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United  States 
of  America 


Congressional  'Record 

PROCEEDINGS  AND  DEBATES  OF  THE    ^^^^    CONGRESS,  SECOND  SESSION 


SENATE— rMesrffli^,  Augmt  12,  1986 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
htempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
Rev.  Dan  Roberts,  pastor  of  the  Dar- 
lington Presbyterian  Church.  He  is 
sponsored  by  the  President  pro  tempo- 
re. 


PRAYER 

Most  Gracious  Father,  we  stop  for  a 
moment  at  the  beginning  of  our  de- 
manding duties  and  think  about  You. 
That's  most  refreshing.  The  thought 
of  You  nudges  us  toward  humility.  It 
reminds  us  that  in  the  middle  of  all 
the  world  calls  important.  You  who 
neither  slumber  nor  sleep  allow  us  to 
legislate  at  Your  pleasure. 

Though  we  are  gathered  to  conduct 
great  affairs  these  Your  servants  are, 
at  the  same  time,  husbands  and  wives, 
sons  and  daughters,  fathers  and  moth- 
ers. They  face  the  same  pressures  and 
skirt  close  to  the  same  disasters  as  do 
those  they  represent.  Be  a  source  of 
comfort  and  encouragement  as  they 
seek  to  strengthen  their  own  homes 
even  as  they  pursue  the  health  of  this 
Nation.  May  the  days  of  recess  just 
ahead  give  to  our  Senators  and  those 
who  assist  them  healing  reunion  with 
loved  ones,  quiet  restoration,  and 
godly  re-creation. 

God,  bless  the  United  States  of 
America.  May  the  things  done  in  this 
building  and  this  room,  on  this  day 
edge  our  Republic  ever  closer  to  the 
ideal  for  which  You  have  designed 
her:  Showing  mercy  rather  than 
vengeance;  justice  over  special  plead- 
ing; righteousness  in  the  place  of  self- 
mterest. 

We  pray  all  these  things  in  the  name 
which  is  above  every  name,  even 
Christ  Jesus  our  Lord.  Amen. 


(Legislative  day  of  Monday,  August  11.  lUvfii 

leader.     Senator     Robert     Dole,     of 
Kansas,  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer. 
Senator  Thurmond,  from  South  Caro- 
lina. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  I  would 
just  say  very  quickly,  because  we  will 
be  on  the  Boren  PAC  amendment  at  9, 
that  under  the  standing  order— did  the 
leaders'  time  come  out  of  the  overall 
timf  or  do  we  have  10  minutes  each'' 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  leaders  do  have  10  min- 
utes each. 

Mr.  DOLE.  So  we  can  yield  part  of 
our  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Mr.  President,  following 
that,  at  9  o'clock,  we  will  go  back  on 
the  Boren  amendment.  There  will  be  a 
vote  at  about  10  and  then  there  will  be 
1  hour  of  debate  on  the  Boschwitz 
amendment  and  a  vote.  I  assume, 
about  11:20. 

Again,  I  urge  my  colleagues,  the  first 
vote  we  will  probably  let  slide  a  bit  for 
about  20  minutes,  but  thereafter  today 
we  hope  to  stick  to  a  15-minute  record 
vote  schedule. 

Then  we  will  not  have  any  recess 
today  for  policy  luncheons.  We  will,  at 
least,  on  our  side,  be  having  a  lunch- 
eon, but  there  will  be  activity  on  the 
Senate  floor. 

Mr.  President.  I  do  have  a  statement 
on  Contra  aid.  I  would  like  to  yield  3 
minutes  of  my  time,  when  I  complete 
my  statement,  to  the  distinguished 
Senator  from  North  Carolina,  Senator 
Broyhill,  and  3  minutes  to  the  distin- 
guished Senator  from  Florida,  Senator 
Hawkins. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The. PRESIDENT  pro  tempore.  The 
able      and      distinguished      majority 


CONTRA  AID 

Mr.  DOLE.  Mr.  President,  yesterday, 
finally,  we  began  work  on  the  -mili- 
tary construction  appropriations  bill.  " 
including  its  important  provisions  on 
aid  for  the  democratic  resistance   in 


Nicaragua,   the  so-called   Contras.   or 
freedom  fighters. 

It  is  about  time  that  we  have 
reached  the  point  when  we  can  put 
the  Contra  aid  program  into  law.  and 
into  effect.  We  have  already  debated 
this  issue  many  times:  for  many,  many 
hours.  The  Senate  is  already  on  record 
in  support  of  the  program— earlier  this 
year,  in  a  bipartisan  vote  of  53  to  47, 
the  Senate  approved  an  aid-for-the- 
Contras  package  similar  to  the  one  we 
are  considering  now. 

Yet  we  still  delay.  First,  the  House 
leadership  stalled  and  stalled.  And, 
when  it  finally  did  act,  opponents  of 
the  program  in  the  Senate  dragged 
their  feet,  threatening  a  filibuster,  and 
refusing  to  consent  to  an  agreement 
that  would  allow  the  Senate  to  work 
its  will. 

But  we  have  cro.sscd  that  bridge  and 
I  believe  now  the  Senate  is  prepared  to 
act  decisively  and  act  hopefully  as^ 
early  as  tomorrow,  not  too  late  tomor- 
row evening.  And  I  believe  we  will  still 
have  that  same  strong  bipartisan  sup- 
port. 

Let  us  face  it.  This  is  a  controversial 
program.  There  are  Republicans  who 
do  not  support  it  and  there  are  Demo- 
crats who  do  not  support  it.  But  I  be- 
lieve, in  the  long  run.  we  are  moving  in 
the  right  direction. 

It  would  seem  to  me.  one  thing  we 
must  do  is  to  act  and  to  try  to  have 
something  passed  and  signed  by  the 
President.  I  know  it  is  not  going  to 
happen  before  the  so-called  Labor  Day 
recess,  but  shortly  thereafter. 

PAST  DELAYS  COSTLY 

While  we  have  finally  worked  out  an 
agreement  that  will  permit  us  to  act, 
these  unwarranted  delays  have  al- 
ready been  at  great  cost. 

While  we  talked,  the  Sandinista 
regime— and  its  allies  in  Mo.scow  and 
Havana— acted.  Nicaragua  invaded 
Honduras:  continued  its  support  for  vi- 
cious insurgencies  in  the  neighboring 
democracies:  received  new.  threaten- 
ing weapons  systems  from  the  Soviet 
Union:  and  scuttled  the  last,  and  most 
promising,      round      of       'Contadora 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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talks."  The  Sandinistas  also  acceler- 
ated their  determined  crackdown  on 
freedom  at  home,  lightening  the 
screws  of  their  state  of  emergency: 
closing  the  last  voice  of  journalistic 
opposition.  La  Prensa:  and  using  the 
Catholic  Church  as  a  punching  bag. 
booting  Bishop  Vega  out  of  the  coun- 
try, despite  the  protest  of  Pope  John 
Paul  II. 

Well,  we  have  just  about  run  out  of 
time.  The  Sandinistas  are  already 
firmlv  in  Moscow's  pocket.  Their  mili- 
tary machine,  by  far  the  region's  larg- 
est, is  already  in  a  position  to  domi- 
nate Central  America.  The  Sandinista 
regime  fias  already  lightened  the 
noose  around  the  people  of  Nicaragua. 

We  have  to  respond,  before  ii  is  too 
late. 

AID  FOR  CONTRAS  PART  OF  BROADER  STRATKf.V 

Now  let  me  be  clear.  Aid  for  ihe  Con- 
tras  is  not  the  entire  answer  to  these 
Sandinista  policies.  Contra  aid  by 
Itself  is  not  going  to  turn  the  Mana- 
gua regime  "  around.  We  need  to  con- 
tinue and  expand  our  support  for  the 
democracies  of  Central  America,  to 
help  them  defend  themselves  against 
the  ■Sandinista  threat.'  Provisions  for 
increased  aid  are  included  in  this  bill. 
We  need  to  work  clo.sely  with  our 
allies  and  friends,  both  in  the  region 
and  around  the  world,  to  keep  up  the 
political  and  diplomatic  pressure  on 
Managua.  We  need  to  pursue  every 
reasonable  channel  for  negotiations, 
whether  it  be  the  Conladora  proc- 
"r  ,'  the  'OAS,"  or  whatever.  We 
want  a  negotiated  ,settlement.  Even 
more  important,  we  know  that  no 
other  kind  of  settlement  is  realistically 
possible  in  the  foreseeable  future. 

The  problem,  though,  is  twofold. 
First,  the  Sandinistas  have  goals 
which  they  know  are  not  likely  to  be 
achieved  through  a  fair,  negotiated 
settlement— goals  such  as  cementing 
their  alliance  with  the  Soviet  Union 
and  Cuba;  becoming  the  dominant 
military  power  in  Central  America;  in- 
timidating their  neighbors  into  politi- 
cal silence;  establishing  a  totalitarian. 
one-party  state  at  home.  Those  goals 
are  inconsistent  with  the  goals  of  the 
other  parties  to  a  real  negotiation- 
the  United  States,  and  the  other  gov- 
ernments of  Central  America.  The 
Sandinistas  know  that,  and  they  are 
not  going  to  negotiate  seriously  unless 
they  have  to. 

Second,  the  Sandinistas  have  not  yet 
been  convinced  that  they  must  negoti- 
ate seriously.  They  have  not  yet  seen 
that  a  negotiated  .settlement  is  the 
only  way*  out  for  them,  too.  They 
remain  convinced  that  they  can  win. 
outright,  without  negotiations  or  con- 
cessions. And,  looking  at  our  .sorry 
record  of  action— or  I  guess  I  should 
say,  inaction— on  Contra  aid,  I  am  not 
very  surprised  that  they  feel  that  way. 
For  understandable  reasons,  they  have 
concluded  that  we  will  be  loo  divided. 
too    indecisive,    too    preoccupied,    too 


afraid  to  really  stand  in  their  way.  in 
the  long  run. 

And  they  will  continue  to  feel  thai 
way  until  we  show— by  our  actions,  as 
well  as  by  our  words— that  we  are  not 
going  to  let  them  get  away  with  it; 
that  we  are  not  going  to  stand  idly  by 
while  our  security  interests,  and  allies 
in  Central  America,  go  down  the  drain, 
and  while  the  people  of  Nicaragua 
sink  into  the  mire  of  Marxist  oppres- 
sion. 


AID  TO  CONTRAS  POWERFUL  MESSAGE  TO 
MANAGUA 

That  is  where  aid  for  the  Contras 
fits  in.  It  is  not  a  strategy  in  it-seli",  but 
it  is  an  essential -and  let  me  stress 
that  word,  becau.se  it  is  literally  true- 
it  is  an  essential  part  of  any  strategy 
to  achieve  a  fair,  negotiated  settle- 
ment. Without  some  truly  strong  out- 
side pressure,  the  Sandinistas  .just  arc 
not  going  to  negotiate  seriously.  With- 
out the  Contras,  any  other  pressures 
we  can  realistically  bring  to  bear  just 
are  tiot  going  to  do  the  job. 

Aid  for  the  Contras.  though,  can 
send  a  very  powerful  message  to  Ma- 
nagua-that  we  are  prepared  to  stand 
up  for  our  interests  and  our  friends; 
that  we  are  prepared  to  help  tho.se 
who  share  our  goals,  and  who  are 
.struggling  for  their  own  freedom;  that 
we  are  not  prepared  to  give  the  Sandi- 
nista regime  a  clear  field  to  do  what  it 
wants,  when  it  wants,  to  whomever  it 
wants. 

Only  if  that  kind  of  message  sinks  in 
with  Ortega  and  his  crowd"  can  we 
ever  have  the  kind  of  negotiated  set- 
tlement that  we  all  want. 

TIME  FOR  SENATE  TO  ACT 

The  opponents  of  the  freedom  fight- 
ers on  Capitol  Hill  have  stonewalled, 
dillydallied,  and  delayed.  But  the 
game  is  over,  and  now  it  is  time  to  act. 
Unless  we  do,  it  may  be  too  late;  Too 
late  for  the  Contras;  too  late  for  the 
people  of  Nicaragua;  too  late  for  the 
democracies  of  Central  America;  and 
too  late  to  avoid  another,  more  agoniz- 
ing .set  of  decisions  .somewhere  down 
the  road. 

Let  us  get  on  with  our  work,  meet 
our  responsibility  and  do  what  must 
be  done. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  BROYHILL.  Mr.  President,  I 
thank  tlie  distinguished  majority 
leader  for  yielding. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

Mr.  BROYHILL.  Mr.  President.  I 
was  not  able  to  be  here  yesterday  to 
take  part  in  the  debate  on  the  military 
construction  appropriation  bill,  for 
1987,  H,R.  5052.  I  did  want  to  express 
my  concern  about  some  deletions  that 
were  made  in  that  bill. 


I  regret  that  I  was  unable  to  take 
part  in  the  earlier  debate  on  title  I. 

Allow  me  to  commend  the  distin- 
guished chairman.  Mr.  Mattingly. 
and  the  ranking  minority  member,  Mr. 
Sasser,  on  their  efforts  to  deliver  this 
measure  to  us  in  a  timely  manner: 
both  gentlemen  are  diligent  and  we 
are  grateful  to  them. 

While  I  fully  intend  to  support  the 
bill,  I  am  compelled  to  express  my  dis- 
appointment with  certain  funding  rec- 
ommendations made  by  the  committee 
with  respect  to  various  military  con- 
struction projects  in  North  Carolina. 

The  Defense  Department  budget  for 
fiscal  year  1987,  as  submitted  to  Con- 
gress, contained  funding  requests  from 
the  Department  of  the  Navy  for  two 
major  construction  projects  at  the 
Cherry  Point  Naval  Air  Facility  in 
North  Carolina.  For  the  first  project,  a 
total  of  $15.6  million  in  funding  was 
requested  to  construct  an  aircraft 
engine  blade  rework  facility  to  house 
and  support  expanded  vane  and  blade 
repair  activities.  While  the  House  Ap- 
propriations Subcommittee  on  Mili- 
tary Construction  agreed  with  the 
need  for  this'project  and  recommend- 
ed full  funding  for  it.  the  Senate  com- 
mittee did  not. 

The  enhanced  capability  this  facility 
provides  would  allow  damaged  engine 
blades  and  vanes  to  be  restored  to  a  re- 
usable condition.  This  would  result  in 
a  reduction  of  blade  scarcity  and  a  de- 
crease in  unnecessary  and  costly  new- 
blade  and  vane  procurements  which 
would  yield  substantial  savings  of  tax- 
payer dollars  The  Navy  estimates  that 
a  potential  annual  savings  of  $54  mil- 
lion could  be  realized  from  the  success- 
ful repair  and  reuse  of  blades  and 
vanes.  Of  the  950,000  blades  that  are 
now  discarded  annually,  the  Depart- 
ment predicts  that  350,000  could  be  re- 
paired at  this  facility.  The  develop- 
ment of  new  and  innovative  blade 
repair  technologies  will  ensure  even 
greater  repair  success  of  nicked  and 
cracked  parts  and  reshaping  of  distort- 
ed blades.  This,  in  turn,  will  permit 
the  Navy  to  reinstall  these  blades  and 
reuse  them  in  its  high  performance 
jets.  Another  expected  benefit  will  be 
reduced  delays  in  engine  repair.  This 
will  help  improve  defense  readiness 
and  increase  the  mission  availability  of 
Navy  fighter  aircraft  jets,  which  are 
among  our  Nation's  most  valuable  de- 
fense assets. 

The  committee  also  did  not  recom- 
mend $21.6  million  requested  by  the 
Navy  for  construction  of  an  aircraft 
rework  facility  at  Cherry  Point  Naval 
Air  Station.  However,  the  House  Ap- 
propriations Subcommittee  on  Mili- 
tary Construction  provided  the  full 
amount  requested  by  the  Department. 
These  funds  would  be  used  to  build  a 
facility  with  the  full  capability  for  the 
repair  and  remanufacture  of  techno- 
logically advanced  components  incor- 
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porated in  the  AV-8B  aircraft  and 
other  weapons  systems.  This  aircraft 
fulfills  the  requirements  for  an  ad- 
vanced vertical  short-takeoff  and  land- 
ing [V/STOL]  attack  aircraft  which 
will  extend  Marine  Corps  air  arm  ca- 
pability by  providing  responsive  close 
air  support  to  ground  forces. 

The  V/STOL  aircraft  is  a  second 
generation  aircraft  that  combines  the 
speed  and  firepower  of  a  modern 
attack  jet  aircraft  with  unique  basing 
flexibility,  thereby  increasing  the  ef- 
fectiveness of  Marine  Corps'  integrat- 
ed air/ground  teams.  Cherry  Point  is 
the  sole  rework  point  depot  level 
maintenance  of  V/STOL  aircraft  cur- 
rently in  the  Defense  Department  in- 
ventory, and  no  other  facility  vacan- 
cies exist  which  could  be  converted  to 
provide  the  necessary  capability  for 
full  support  of  this  program.  Overhaul 
work  on  the  AV-8B  is  scheduled  to 
begin  in  fiscal  year  1988  and  build  up 
to  an  average  of  80  aircraft  per  year.  If 
this  funding  is  not  provided,  support 
of  the  AV-8B  Rework  Program  would 
be  severely  diminished,  resulting  in 
longer  leadtimes.  increased  costs  to 
fleet  aircraft  operations  and  reduced 
capability  for  quick  repair  of  the  AV- 
8B  aircraft.  It  is  important  to  note 
that  this  project  has  been  fully  re- 
viewed and  approved  by  the  Joint  Mili- 
tary Construction  Board. 

In  addition  to  these  urgently  needed 
projects,  the  committee  also  did  not 
recommend  funding  for  other  items 
requested  by  various  other  service 
branches  which  are  included  in  the 
other  body's  bill  as  follows:  $6.5  mil- 
lion for  the  special  forces  mission  sup- 
port facility  at  Fort  Bragg;  $6.8  million 
for  the  troop  and  cargo  staging  facility 
at  the  Marine  Corps  Air  Station  at 
Cherry  Point:  and,  $5.9  million  for  the 
field  maintenance  complex  at  Marine 
Corps  Base  Camp  LeJeune. 

These  requests  made  by  the  Defense 
Department  as  part  of  its  fiscal  year 
1987  budget  submission  on  behalf  of 
various  services  and  full  funded  in  the 
recently  passed  military  construction 
appropriations  bill  for  fiscal  1987  rep- 
resent legitimate  national  defense 
needs.  Projects  such  as  these  would 
help  fulfill  some  of  the  more  impor- 
tant defense  requirements  of  this 
country  and  would  enable  it  to  accom- 
plish many  of  its  vital  national  securi- 
ty goals.  It  is  my  fervent  hope  that  the 
Senate  conferees  will  recognize  the  ne- 
cessity of  providing  funding  for  these 
projects  and  recede  to  and  concur  with 
the  other  body's  position  on  funding 
levels  for  these  items. 

Let  me  add,  the  State  of  North  Caro- 
lina is  proud  of  its  role  as  a  home  to 
many  of  our  Nation's  important  de- 
fense facilities  and  its  residents  are 
equally  proud  to  host  some  of  Ameri- 
ca's finest  young  men  and  women  who 
serve  this  Nation  in  times  of  war  and 
peace  with  distinction,  dedication,  and 


commitment  unmatched  elsewhere  in 
the  world. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida,  Mrs.  Hawkins, 
is  recognized. 


ANOTHER  OPPORTUNITY  FOR 
MEXICO 

Mrs.  HAWKINS.  Mr.  President, 
Mexican  President  Miguel  de  la 
Madrid  will  visit  the  United  States  this 
week.  Ht  is  to  meet  with  President 
Reagan  on  Wednesday.  There  are 
some  difficult  economic  problems  to 
be  worked  out.  Mexico  has  an  enor- 
mous foreign  debt,  much  of  it  owed  to 
American  banks.  The  outlook  for 
Mexico  has  become  even  more  grim  in 
recent  days  with  the  oil  prices  tum- 
bling. Mexico's  major  export  and 
source  of  foreign  earnings  is  oil. 

When  the  prices  are  low.  the  impact 
on  the  economy  is  severe.  It  is  in  our 
self-interest  that  the  Mexican  econo- 
my be  spared  wild  gyrations  and  that 
the  government  be  stable.  Mexico  is 
our  third  largest  market,  our  third 
largest  source  of  imports,  our  major 
foreign  supplier  of  oil.  We  share  a 
2,000-mile  border.  That  border  is 
porous.  Illegal  immigrants  pour  acoss 
the  rickety  boundary  fences  and  un- 
guarded open  spaces  every  night.  The 
potential  danger  from  the  activities  of 
drug  smugglers  and  saboteurs  i.«  obvi- 
ous under  such  conditions. 

I  hope  that  President  Reagan  will 
discuss  with  President  De  la  Madrid 
the  border  problem,  drugs,  and  corrup- 
tion in  high  places.  The  extent  of 
Mexican  corruption  was  touched  on 
recently  by  our  former  Ambassador  in 
testimony  before  a  Senate  Foreign  Re- 
lations Subcommittee. 

Our  former  Ambassador  had  a  good 
opportunity  to  observe  in  depth  what 
is  going  on  down  there.  In  his  testimo- 
ny, Mr.  Gavin  roundly  condemned  the 
Governors  of  two  Mexican  states  as 
notorious  drug  traffickers  and  said 
they  are  "up  to  their  elbows  "  in  the 
drug  trade.  One  of  them,  the  Ambassa- 
dor related,  has  given  "shelter,  protec- 
tion, and  comfort  •  *  *  to  the  drug 
overlord  of  Mexico.' 

Alleged  corruption  in  Mexico 
reaches  into  the  top  echelons  of  gov- 
ernment. The  head  of  the  Mexican  Ju- 
dicial Police  is  alleged  to  be  involved  in 
drug  trafficking.  Relatives  of  the 
President  are  said  to  be  cozy  with  traf- 
fickers. Assistant  Secretary  of  State 
Elliott  Abrams  said  recently  that  cor- 
ruption is  so  widespread  that  it  threat- 
ens to  undermine  the  authority  of  the 
Mexican  Government. 

Richard  Slattery.  second  in  com- 
mand of  the  DEA's  San  Diego  office, 
says  there  is  no  way  that  Mexican 
Federal  Police  can  crack  down  on  drug 
traffickers— the  traffickers  know  too 
much  about  police  involvement  in 
drugs. 


Hope  springs  eternal.  We  are  hoping 
things  will  be  better.  They  have  to  get 
better  because  the  current  situation  is 
intolerable.  Meanwhile,  we  are  still 
waiting  for  some  sign  from  Mexico 
that  it  is  willing  to  do  something  con- 
crete about  its  drug  problem. 

It  has  been  nearly  18  months  since 
DEA  agent  Enrique  Camarena  was 
kidnaped,  tortured,  and  killed  by 
Mexican  drug  traffickers.  A  half  dozen 
suspects  are  in  jail,  but  no  one  has 
been  brought  to  trial  yet.  Ambassador 
Gavin  says  another  50  people  were  in- 
volved in  the  murder  in  one  way  or  an- 
other, but  Mexican  authorities  are  not 
looking  for  them  very  hard. 

Mexico  could  give  us  assurances  that 
they  are  pursuing  the  killing  of  Glenn 
Miles,  U.S.  customs  official  on  patrol 
near  the  border  in  southern  Arizona. 
Miles  was  gunned  down  last  February 
after  he  spotted  three  backpackers  he 
suspected  were  carrying  drugs.  True 
the  slaying  did  occur  on  the  American 
side  of  the  border,  but  there  is  a  Mexi- 
can angle  to  this. 

There  are  those  who  say  this  is  not 
the  time  to  kick  Mexico,  while  she  is 
down,  suffering  economically  from  the 
Siamese  twins  of  plunging  oil  prices 
and  mass  unemployment  caused  by 
the  closing  of  mefficient  state-operat- 
ed steelmills.  fertilizer  plants,  sugar 
factories,  and  petrochemical  complex- 
es. 

I  am  not  kicking  the  Mexicans  or 
anyone  else  for  that  matter.  But  it  is 
time  for  them  to  crack  down  on  drugs 
and  clean  up  corruption.  This  would 
be  in  their  own  interest  as  well  as  ours. 

Mr.  President.  I  yield  the  floor. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  acting  Demo- 
cratic leader  [Mr.  Proxmire]  is  recog- 
nized. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  5  minutes  of  the  Democratic 
leader's  time  to  the  Senator  from 
West  Virginia,  Senator  Rockefeller. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  is  recognized. 


THE  STUDENT  DRUG  ABUSE 
EDUCATION  AND  PREVENTION 
ACT  OF  1986 

Mr.  ROCKEFELLER.  Mr.  President, 
in  just  a  couple  of  weeks,  school  will 
start  back  up  for  millions  of  American 
children  and  teenagers.  So,  loo.  will 
the  pressure  for  our  kids  to  experi- 
ment with  drugs. 

Unfortunately,  most  kids  who  will  be 
pressured  to  smoke  marijuana  at 
lunchtime  or  sniff  cocaine  in  the  park- 
ing lot  after  school,  will  get  little  or  no 
education  about  the  dangers  of 
drugs— that  is.  unless  Congress,  and 
the    President,    act     immediately    to 
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assist  schools  to  prevent  sludcnls  from 
taking  drugs. 

For  example,  in  West  Virginia,  the 
State  police  have  reported  the  appear- 
ance of  'crack"  in  different  parts  of 
the  State.  School  officials  believe  that 
drug  use  in  the  urban  and  rural  areas 
of  the  State  reflects  the  pattern.s  of 
the  rest  of  the  country— a  pos.sible 
slight  increase  in  smoking  pot."  and  a 
steady  rise  in  the  use  of  cocame.  And 
yet.  our  counties  do  not  even  have  the 
funds  to  repair  their  school  buildings 
and  invest  in  badly  needed  academic 
reforms.  They  simply  cannot  afford  to 
start  new  drug  education  programs  on 
their  own.  Out  of  our  55  school  dis- 
tricts, only  one— Kanawha  County- 
has  a  full-time  drug  education  coordi- 
nator. 

Today.  I  am  introducing  legislation 
proposing  to  respond  to  the  emergen- 
cy of  drug  abuse  among  young  people. 
This  bill  is  along  the  lines  of  its  coun- 
terpart in  the  House  of  Representa- 
tives, sponsored  by  Congressman 
Rangel,  the  chairman  of  the  House 
Select  Committee  on  Narcotics  Abuse 
and  Control.  The  Student  Drug-Abuse 
Education  and  Prevention  Act  of  1986 
would  distribute  $50  million  in  fund- 
ing, and  other  needed  resources  such 
as  training  and  model  curriculum  to 
States  and  local  schools  to  help  them 
initiate  drug  education  efforts. 

Joining  me  in  cosponsoring  this  bill 
are  some  very  distinguished  colleagues 
of  mine:  Senator  Byrd.  Senator 
Chiles.  Senator  Biden.  Senator 
DeConcini.  Senator  Moynihan,  Sena- 
tor Bumper^.  Senator  Leahy.  a.nd  Sen- 
ator Cranston. 

We  have  to  act  now  to  defend  our 
children  from  drugs.  Last  year.  50  per- 
cent of  seventh  graders  reported  pres- 
sure to  try  marijuana.  About  61  per- 
cent of  all  high  school  seniors-roujjh- 
ly  2  million  young  men  and  women— 
tried  an  illicit  drug  at  least  once;  13 
percent  of  those  seniors  u.sed  cocaine, 
reflecting  the  highest  percentage  ever 
reported  among  this  age  group. 

Drug  abuse  among  young  people  is  a 
national  crisis.  Current  efforts  are  a 
far  cry  from  an  adequate  rcsponsi-  to  a 
problem  of  this  .scope.  In  1985.  the 
U.S.  Department  of  Education  spent 
$3  million  out  of  its  $18  billion  budget 
on  drug  education.  This  is  ridiculous, 
and  is  not  nearly  enough  If  we  are  to 
reach  children  effectively  and  con- 
vince them  to  turn  down  drugs.  With 
the  .school  year  approaching.  I  hope 
that  CnnRre.ss  will  recognize  that  now 
is  the  time  to  devote  greater  resources 
to  preventing  student  drug  abu.se.  Par- 
ents, teachers,  health  officials,  and 
community  leaders  acro.ss  the  country 
are  asking  us  to  make  drug  education 
a  top  priority— officers  in  law  enforce- 
ment, in  the  Coast  Guard,  and  with 
U.S.  Customs  argue  that  a  major 
effort  to  reduce  the  demand  for  drugs 
must  accompany  the  equally  impor 
tant  efforts  to  control  the  supply  and 


trafficking  of  drugs.  Communities  and 
.schools  are  asking  for  our  help— for 
expertise,  information  on  what  works, 
training,  and  financial  resources.  We 
must  respond  quickly  and  assi.st 
.schools  and  communities  in  every  part 
of  the  country  to  fight  drug  abu.se. 

Again,  I  remind  my  colleagues  that 
school  starts  in  le.ss  than  a  month.  We 
cannot  afford  to  stand  by  as  drugs 
continue  to  spread  to  every  communi- 
ty and  .school  in  our  country,  and  as 
more  and  more  children  become  vic- 
tims to  drugs.  Our  best  hope  for  the 
future  is  to  focus  on  our  younger  gen- 
eration-to  follow  them  from  elemen- 
tary through  secondary  .school  with  in- 
formation about  the  dangers  of  drugs, 
to  involve  their  parents  and  role 
models  in  giving  them  other  ways  to 
gain  self-esteem,  to  reshape  peer  pres- 
sure so  that  drugs  are  not  the  cool 
thing  to  ao.  and  to  show  them  we  care 
enough  to  invest  time  and  resources  in 
turning  them  off  from,  not  onto, 
drugs. 

I  urge  my  colleagues  to  join  me  as 
cosponsors  of  the  Student  Drug  Abuse 
Education  and  Prevention  Act.  and  to 
a.ssisl  in  achieving  its  piompt  passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed 
in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2740 

Br  It  enacted  by  the  Srnatr  arid  Houi>e  of 
Rcprf>,entatni'.H    of    tlw    United    States    of 
America  tn  Congress  aasembted. 
SK(TMIN  I    >II(IKT  TITI.K 

Thi.s  Art  may  be  cUeci  a.s  Uie  Student 
Uru«  Abu.M'  F:dural:on  and  Prevention  Act 
o(  1986 

>K(    .'  KIM>1N(.S 

The  CoHMre.s.s  hereby  makes  the  followliiK 
MndinK-s: 

I  1 1  (IruM  abuse  amont;  >oiinw  Amencan.s  i.s 
a  national  criM.s, 

i2i  III  1985.  61  DerceiU  ol  all  hmll  school 
.seniors  represeniink;  about  two  million  ado- 
lescents tried  an  illicit  d^u^'  at  least  once, 
and  41  percent  of  all  seniors  used  druKs 
other  ihan  marijuana; 

i:Ji  m  198.5.  one  in  twenty  hit.'h  .school  sen- 
iors drank  alcohol  daily  and  37  percent  had 
five  or  more  drinks  in  a  row  at  least  once 
every  two  weeks: 

i4)  the  u.so  of  cocaine  is  increasing  amonn 
vounB  people; 

(5)  In  198,5.  13  percent  of  liiMli  school  sen- 
iors u.sed  cocaine  the  hl>;hesl  percenta^'t- 
ever  reported; 

'6 1  the  use  of  crack  'cocaine  freebasei.  a 
danweroiis  and  addictive  form  of  cocaine,  is 
beinn  u.sed  by  a  urowmiJ  number  of  younu 
people;  and 

i7i  druw  abuse  costs  the  United  Slates  bil- 
lions of  dollars  m  health  care,  law  enforce- 
ment, and  lost  product iMty, 

>K(  1  KST\HI.I>IIMKNr  IIK  UKKK  K  l)K  IIKI  «.  \M) 
M.dlllul.  Mil  >K  Kill  I  MIIIN  XMI 
I'UKVKMIUN  wniMS  niK  DKI'XKT 
MKSTOK  KlM  (  \TlnN 

lai    ESTABI.ISHMKNT   OK   OKKKE. -^Tlt  Ic    II    Of 

the  Department  ot  Kducation  Oruani/ation 
Act  (Public  Law  96  88)  i.s  amended  by 
adding  at  the  end  thereof  the  followinK  new 
section 


•OFFICE  OF  DRUG  AND  ALCOHOL  ABIJSE 

EDUCATION  AND  PREVENTION 

•Sec.  215.  la)  There  shall  be  in  the  De- 
partment an  Office  of  Drug  and  Alcohol 
Abuse  Education  and  Prevention  to  be  ad- 
ministered by  the  Assistant  Secretary  for 
Drug  and  Alcohol  Abuse  Education  and  Pre- 
vention appointed  under  section  202(b). 

(b)  The  Office  of  Drug  and  Alcohol 
Abuse  Education  and  Policy  shall  be  respon- 
sible for— 

■(I)  developing  and  coordinating,  in  con- 
sultation with  appropriate  Federal  agencies, 
including  law  enforcement  and  health  au- 
thorities, a  long-term  and  detailed  strategy 
for  the  Federal  Governmenfs  drug  and  al- 
cohol abuse  education  efforts  to  curb  drug 
abuse  among  young  people; 

(2)  monitoring,  promoting,  and  dissemi- 
nating, in  cooperation  with  the  National  In- 
stitute of  Drug  Abuse,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  Mental  Health  Administration,  research 
in  the  area  of  drug  and  alcohol  education 
and  prevention; 

■(3)  providing  technical  assistance  to 
State  educational  departments  and  local 
.school  districts  in  implementing  promising 
drug  and  alcohol  abuse  education  and  pre- 
vention programs; 

■14)  developing  and  demonstrating  new 
and  promising  drug  and  alcohol  abuse  edu- 
cation programs  that  arc  appropriate  and 
flexible  for  the  unique  needs  of  individual 
States  and  local  school  districts,  and  pro- 
moting the  implementation  of  such  pro- 
grams by  Slate  educational  departments 
and  local  education  agencies; 

(5i  significantly  expanding  the  Depart- 
ment of  Educations  existing  program  for 
training  elementary  and  secondary  school 
administrators,  teachers,  counselors,  athlet- 
ic directors,  and  other  school  personnel  in 
the  area  of  drug  and  alcohol  abuse  educa- 
tion and  prevention;  and 

i6i  disseminating  information  to  State 
educational  departments  and  local  school 
districts  relating  to  research,  programs,  and 
training  opportunities  in  drug  and  alcohol 
abuse  education  and  prevention.". 

ibi  Technical  A viendments.— Subsection 
ibxl)  of  section  201  of  such  Act  is  amend- 
ed- 

U)  in  clause  (F)  by  striking  out  and" 
after  the  semicolon; 

(2 1  in  clause  (G)  by  striking  out  the  period 
and  Inserting  in  lieu  thereof  ";  and";  and 

i3)  by  adding  at  the  end  thereof  the  fol- 
lowin«: 

(H)  an  Assistant  Secretary  for  Drug  and 
Alcohol  Abu.se  Education  and  Policy  ". 

K)  Report  by  the  Secretary.— The  Secre- 
tary of  Education  shall  submit  to  Congress 
one  year  alter  the  date  of  enactment  of  this 
title,  a  report  which  shall  detail  the  Depart- 
ment of  Educations  progress  in  establishing 
the  Office  ol  Drug  and  Alcohol  Abuse  and 
Prevention  and  the  long-term  strategy  of 
the  Office  for  drug  education  and  preven- 
tion efforts  by  the  Federal  Government 
SKI     I  KSTMII.ISHMKNTOK  DKl  i.  l'mt(.K\M 

The  Secretary  of  Education,  acting 
through  the  Assistant  Secretary  for  Drug 
and  Alcohol  Abuse  Education  and  Preven- 
tion, shall  establish  a  program  of  Federal 
grants  to  the  States  for  drug  abuse  educa- 
tion in  elementary  and  secondary  schools  in 
accordance  with  the  provisions  of  this  Act. 
>K(    V  I  SK  i)K  Kivns 

(a)  State  Use  of  Funds.— 

(1)  Funds  available  to  a  State  under  this 
Act  shall  be  used  for— 
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(A)  the  development,  dissemination,  im- 
plementation, and  evaluation  of  drug  abuse 
education  curricula  and  teaching  materials 
for  elementary  and  secondary  schools 
throughout  the  State: 

(B)  demonstration  projects  of  drug  abuse 
education; 

(C)  drug  abuse  education  training: 

(D)  technical  assistance  to  local  education- 
al agencies;  and 

(E)  State  administrative  costs. 

(2)  Not  more  than  10  percent  of  the  funds 
available  to  a  State  under  this  Act  may  be 
used  under  paragraph  (1)(E). 

(b)  Authorized  Activities  for  Local  Edu- 
cational Agencies.— Funds  available  to  a 
local  educational  agency  under  this  Act 
shall  be  used  for— 

(1)  the  development  and  implementation 
of  drug  abuse  education  curricula  for  ele- 
mentary and  secondary  schools; 

(2)  drug  abuse  prevention  counseling  pro- 
grams including  peer  and  professional  coun- 
seling; 

(3)  programs  of  drug  abuse  treatment  re- 
ferral; 

(4)  programs  of  in-seivice  and  pre-service 
training  in  drug  abuse  prevention  for  teach- 
ers, counselors,  and  other  educational  per- 
sonnel, public  service  personnel  (including 
law  enforcement  officials),  and  community 
leaders: 

(5)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach  development  by 
the  Department  of  Education; 

(6)  community  education  programs  on 
drug  abuse  prevention,  particularly  pro- 
grams for  parents; 

(7)  public  education  programs  on  drug 
abuse,  including  programs  utilizing  profes- 
sionals, and  former  drug  abusers  and  drug 
dependent  individuals:  or 

(8)  other  programs  of  drug  abuse  educa- 
tion and  prevention  consistent  with  the  pur- 
pose of  this  Act. 

SKt    8  Al.l.dTMKNTS  T<l  STATKS. 

(a)  Formula.— Prom  the  sums  appropri- 
ated to  carry  out  this  Act  in  any  fiscal  year, 
the  secretary  shall  reserve  1  percent  for 
payments  to  Guam.  American  Samoa,  the 
Virgin  Island.s.  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands,  to  be  allotted  in  accordance  with 
their  respective  needs.  From  the  remainder 
of  such  sums  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  remainder  as 
the  school-age  population  of  the  State  bears 
to  the  school-age  population  of  all  States. 

(b)  Reallotment.— The  Secretary  is  au- 
thorized to  reallot  any  amount  of  any  allot- 
ment to  a  State  to  the  extent  that  the  Sec- 
retary determines  that  the  State  will  not  be 
able  to  obligate  such  amount  within  two 
years  of  allotment.  Any  such  reallotment 
shall  be  made  on  the  same  basis  as  an  allot- 
ment under  subsection  (a). 

(c)  Definitions.— The  purposes  of  this 
section: 

(1)  The  term  ■school-age  population" 
means  the  population  aged  five  through  sev- 
enteen. 

(2)  The  term  -States"  includes  the  fifty 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

SE(  .  7  STATK  APPl.U  ATIONS. 

In  order  to  receive  grants  under  this  Act  a 
State  shall  submit  an  application  with  the 
Secretary  which— 

( 1 )  provides  assurances  that  the  State  has 
a  Statewide  requirement  that  each  local 
education  agency  in  the  State  establish  a 
drug  abuse  education  curriculum  or  that  the 


State  will  use  funds  available  under  this  Act 
to  implement  such  a  requirement; 

(2)  designates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  Act; 

(3)  describes  how  the  State  will  coordinate 
its  efforts  with  appropriate  Stale  health, 
law  enforcement,  and  drug  abu.sc  prevention 
agencies  in  particular,  the  State  authority 
which  administers  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  block  grant: 

(4)  identifies  the  student  populations  most 
at  risk  of  drug  abuse  and  the  local  areas 
most  in  need  of  assistance  for  the  develop- 
ment of  drug  abuse  education  programs, 
and  describes  the  method  used  to  identify 
such  populations  and  areas: 

(5)  describes  a  plan  for  allocating  funds 
under  the  Act  that  will  target  the  students 
and  areas  identified  in  clause  (4); 

(6)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  a.ssisted  under 
this  Act: 

(7)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  eval- 
uation; and 

(8)  contains  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  Act. 

SKI       K.    ALLOCATION    TO     LO(  Al.    KDI  (  ATIONAL 
ACKNCIKS. 

(a)  Formula.— From  the  sum  made  avail- 
able each  year  under  .section  4.  the  State 
educational  agency  shall  reserve  not  more 
than  20  percent  for  State  activities  under 
section  3(a).  The  State  educational  agency 
shall  reserve  an  additional  amount,  consist- 
ent with  the  number  of  children  enrolled  in 
private  schools  in  the  Stale,  for  the  pur- 
poses of  section  8.  From  the  remainder  of 
such  sum  the  Slate  educational  agency  shall 
allocate  to  each  local  educational  agency  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school-age 
population  of  the  local  educational  agency 
bears  to  the  school-age  population  of  the 
State  not  served  by  programs  under  section 
8. 

(b)  Payment.— From  the  funds  paid  to  it 
pursuant  to  section  4  during  each  fiscal 
year,  the  State  educational  agency  shall  dis- 
tribute to  each  local  educational  agency 
which  has  submitted  an  application  as  re- 
quired under  section  7  the  amount  of  ils  al- 
location as  determined  under  subsection  (a). 

(c)  Reallocation.— The  State  educational 
agency  is  authorized  to  reallocate  any 
amount  of  any  allocation  to  a  local  educa- 
tional agency  to  the  extent  that  the  Slate 
educational  agency  determines  that  the 
local  educational  agency  will  not  be  able  to 
obligate  such  amount  within  two  years  of  al- 
location. Any  such  reallocation  shall  be 
made  on  the  same  basis  as  an  allocation 
under  subsection  (a). 

SKt . !).  LOCAL  AI'PLK  ATIONS 

A  local  educational  agency  may  receive  ils 
allocation  of  funds  under  this  Act  for  any 
fiscal  year  for  which  its  application  to  the 
State  educational  agency  has  been  certified 
to  meet  the  requirements  of  this  subsection. 
The  State  educational  agency  shall  certify 
any  such  application  if  such  application— 

(1)  provides  assurances  of  compliance  with 
the  provisions  of  this  Act: 

(2)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  Act; 

(3)  provides  assurances  that  the  local  edu- 
cational agency  will  coordinate  its  efforts 


with  appropriate  Slate  and  lopal  drug  abuse 
agencies;  and 

(4)  agrees  to  keep  such  records  and  pro- 
vide such  information  to  ihe  Stale  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation,  con- 
sistent with  the  responsibilities  of  the  State 
agency  under  this  Act. 

SK(     1(1    FAKTK  IHATIOV  ok  (HILDRKN  KNROLLEt) 
IN  PRIVATKSt  IIOOLS 

(a)  Equitable  Participation.— To  the 
extent  consistent  with  the  number  of  chil- 
dren in  a  Stale  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  the  State  educational  agency  ifrom 
funds  reserved  under  section  6  and  after 
consultation  with  appropriate  private  school 
officials)  shall  provide  fof  such  services  and 
programs  as  will  provide  such  children  equi- 
table participation  under  this  Act. 

(b)  Authority  of  Secretary. -If  a  State  is 
unable  or  unwilling  to  provide  for  the  par- 
ticipation under  subsection  (a),  the  Secre- 
tary shall  withhold  from  the  allocation  of 
the  affected  State  the  amount  neces.sary  to 
provide  such  services  and  shall  arrange  for 
I  he  provision  of  services  ana  programs  to 
such  children. 

SK<     11    KKI»KRAL<  ((ORDINATION  AM)  TK<  HNK  AL 

ASSISTANt  K 

(a)  Federal  Assistance.— The  Secretary  of 
Education  and  the  Secretary  of  Health  and 
Human  Services  shall  through  cooperative 
efforts— 

(1)  collect  and  di.sseminaie  information  to 
Stale  and  local  educational  agencies  on  ef- 
fective drug  education  curricula  and  other 
proven  student  drug  abuse  education  and 
prevention  approaches; 

(2)  provide  technical  assistance  to  State 
and  local  educational  agencies  in  the  selec- 
tion and  implementation  of  drug  abuse  edu- 
cation curricula  and  programs  to  most  effec- 
tively address  the  needs  of  the  elementary 
and  secondary  schools  served  by  such  agen- 
cies: and 

(3)  identify  research  and  development  pri- 
orities with  regard  to  student  drug  abuse 
education  and  prevention. 

lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SK(     \i.  (.KNKRAI.  PRO\  ISIONS. 

<a)  Definitions.— Except  as  otherwise 
provided,  the  terms  jsed  in  this  Act  shall 
have  the  meaning  p-ovided  under  section 
595  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981. 

(b)  Use  of  Federal  Funds.— Federal  funds 
made  available  under  this  Act  shall  be  used 
to  supplement  and,  to  the  extent  practical, 
to  increase  the  level  of  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  by  the  recipient  for  the  purposes 
described  in  this  Act.  and  in  no  case  sup- 
plant such  funds. 
SK<   It  dkkinition. 

For  purposes  of  this  Act,  the  term  "drug 
abuse"  includes  abuse  of— 

(1)  any  substance  listed  in  section  102(17) 
of  the  Controlled  Substances  Act:  and 

i2)  alcohol, 

SK( .  1 1.  Al  TIIORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years  1987, 
1988.  1989.  1990.  and  1991  to  carry  out  the 
purposes  of  this  Act. 

lb)  Availability  of  Appropriations  on 
School-Year  Basis— Appropriations  for 
any  fiscal  year  for  payments  under  this  Act. 
in  accordance  with  regulations  of  the  Secre- 
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lary.  may  be  made  available  for  obliKation 
or  expenditure  by  the  anency  or  inslltiition 
concerned  on  the  ba-sis  of  an  academic  or 
school  year  differing  from  such  fiscal  year 

IC)       AVAILABItlTY       OF       APPROPRIATIONS- 

Funds  appropriated  for  any  fiscal  year 
under  this  Act  shall  remain  available  for  ob- 
ligation and  expenditure  until  the  end  of 
the  fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  appropriated. 

SKt     ir.  KUKtTIVK  DATK 

This  Act  shall  take  effect  October  1.  1986 

THE  STUDENT  DRUG  ABUSE  EDUCATION  AND 
PREVENTION  ACT  OF  1986 

Mr.  BUMPERS.  Mr.  Presidt-nt.  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  West  Virginia  in  cosponsor- 
ing  the  Student  Drug  Abuse  Education 
and  Prevention  Act  of  1986.  I  com- 
mend the  Senator  for  his  leadership  in 
developing  this  legislation.  This  bill  is 
aimed  at  getting  resources  to  local 
school  districts  to  help  them  in  their 
drug  abuse  prevention  efforts.  I  be- 
lieve the  education  and  prevention  ef- 
forts funded  by  this  bill  will  be  valua- 
ble weapons  in  our  fight  auiain.st  drug 
abuse. 

I  have  cosponsored  legislation  to 
toughen  our  criminal  penalties  for 
drug  offenses  and  to  help  stem  the 
supply  and  distribution  of  illicit  drugs 
in  this  country.  Efforts  to  restrict  drug 
supplies  and  toughen  our  criminal 
laws  must  continue,  but  they  must  be 
made  in  conjunction  with  education 
and  prevention  efforts  if  we  are  to 
have  a  real  hope  of  turning  the  tide 
against  drugs. 

All  available  evidence  indicates  that 
there  is  still  an  epidemic  of  drug  abuse 
in  this  country,  and  its  victims  are  too 
often  young  Americans.  The  most 
recent  survey  of  drug  use  among 
American  high  school  students,  college 
students,  and  other  young  adults  re- 
vealed that  in  1985  the  steady  4-year 
decline  in  overall  illicit  drug  u.se 
among  high  school  seniors  halted. 
This  survey,  funded  primarily  by  the 
National  Institute  on  Drug  Abu.se,  also 
revealed  that  17  percent  of  seniors  in 
1985  tried  cocaine,  a  significant  In 
crease  from  1984.  and  that  61  percent 
of  all  high  school  .seniors  had  tried  an 
illicit  drug  at  least  once.  Perhaps  most 
disturbing  was  the  surveys  finding 
that  most  initial  experiences  with 
marijuana,  alcohol,  and  cigarettes 
took  place  before  high  school. 

The  survey  also  found  that  two- 
thirds  of  all  high  school  .seniors  con- 
sidered the  regular  use  of  cigarettes  to 
entail  a  great  risk  of  harm  for  the 
user;  and  more  than  70  percent  of  .sen- 
iors judged  regular  use  of  marijuana 
to  involve  great  risk.  The  increase  in 
the  percentage  of  seniors  considering 
marijuana  dangerous— up  from  35  per- 
cent in  1978— is  encouraging  becau.se 
the  increase  coincides  with  efforts 
since  1979  by  scientists,  policy  makers, 
and  the  media  to  draw  the  attention  of 
young  people  to  the  potential  hazards 
of  regular  marijuana  use.  Educational 


efforts    can    work,    but    they    require 
funding  if  they  are  to  work. 

The  percentage  of  .seniors  who  per- 
ceived great  risk  in  trying  cocaine  once 
or  twice  was  43  percent  in  1975;  only 
34  percent  of  seniors  in  1985  perceived 
risk  in  trying  cocaine  once  or  twice. 
That  trend  alone  should  tell  us  that 
stronger  educational  efforts  are 
needed. 

I  have  cospon.sored  bills  which  would 
provide  Federal  funds  for  Slate  and 
local  programs,  including  demonstra- 
tion programs,  to  prevent  drug  abuse. 
I  am  plea.sed  to  cospon.sor  the  Student 
Drug  Abuse  Education  and  Prevention 
Act  of  1986  because  I  believe  its  ap- 
proach is  an  effective  one.  To  qualify 
for  the  funds  of  this  program,  a  Slate 
must  adopt  a  requirement  that  drug 
and  alcohol  abu.se  education  be  part  of 
the  curricula  of  its  .schools.  Funds  au- 
thorized by  the  Student  Drug  Abuse 
Education  and  Prevention  Act  would 
be  distributed  nationwide  by  the  De- 
partment of  Education.  Allotments 
would  go  to  each  Slate  in  proportion 
to  its  .school-age  population.  States 
could  u.se  up  to  20  percent  of  funds  for 
activities  including  training  of  person- 
nel, technical  assistance,  and  evalua- 
tion of  .school  programs;  80  percent  of 
funds  would  go  to  local  school  dis- 
tricts, which  would  vuse  the  funds  for 
teaching  materials,  counseling,  train- 
ing of  teachers,  and  other  purposes. 

I  frequently  hear  from  school  offi- 
cials in  my  State  who  are  aware  of 
drug  and  alcohol  abuse  problems  in 
their  .schools  or  who  want  to  prevent 
those  problems.  Those  educators  are 
struggling  to  initiate  school  or  commu- 
nity drug  abuse  prevention  programs, 
and  they  call  me  when  Ihey  have  ex- 
hausted all  local  and  State  sources  of 
funding.  With  a  limited  amount  of 
funding,  those  officials  could  reprint 
materials  and  provide  .some  training 
for  their  teachers.  They  are  convinced 
that  the  investment  in  drug  abu.se  pre- 
lenlion  is  worthwhile,  and  I  agree 
with  them,  but  I  have  not  been  able  to 
point  them  toward  any  funds.  I  believe 
the  legislation  proposed  by  the  Sena- 
tor from  West  Virginia  answers  the 
needs  of  the  superintendents,  princi- 
pals, and  teachers  I  have  heard  from. 
And  It  Is  an  appropriate  role  for  the 
Federal  Government  to  take  in  the 
fight  against  drug  abu.se.  The  Federal 
Government  .s*iould  take  a  leadership 
role  in  encouraging  drug  abu.se  educa- 
tion and  prevention  at  the  local  level. 
I  lend  my  wholehearted  support  to 
this  legislation  and  urge  prompt  action 
on  It. 

STUDENT  DRUG  ABUSE  EDUCATION  AND 
PREVENTION  ACT  OF  I  986 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  join  the  distin- 
guished Senator  from  West  Virginia 
(Mr.  Rockefeller)  and  many  of  my 
colleagues  from  the  new  Senate  Demo- 
cratic Working  Group  on  Narcotics 
and  Substance   Abuse   in   introducing 


the  proposed  'Student  Drug  Abuse 
Education  and  Prevention  Act  of 
1986.' 

This  legislation  was  previously  intro- 
duced on  August  5  as  part  of  a  compre- 
hensive measure  on  drug  abuse— S. 
2715.  the  proposed  ■Emergency  Crack 
Control  Act  of  1986 '-of  which  I  am 
also  an  original  cosponsor. 

Mr.  President,  much  attention  has 
been  focused  recently  on  drug  abuse  in 
the  United  States,  Although  illegal 
drugs  and  abuse  of  those  drugs  have 
been  of  concern  to  Americans  for  dec- 
ades, the  problem  has  never  been  more 
widespread  than  it  is  today.  Tackling 
the  problem  successfully  has  never 
been  more  urgent. 

Mr.  President,  Americans  now  con- 
sume 60  percent  of  the  world's  produc- 
tion of  illegal  drugs:  12  tons  of  heroin, 
65  Ions  of  marijuana  and  150  tons  of 
cocaine  will  come  into  the  United 
Slates  this  year  alone.  An  estimated  20 
million  Americans  are  regular  users  of 
marijuana;  500,000  are  heroin  addicts. 

THE  COCAINE  CRISIS 

Between  20  and  26  million  Ameri- 
cans have  tried  cocaine;  2  million  are 
addicts  and  5  million  are  regular  users. 
Last  year.  563  Americans  died  of  co- 
caine. And.  the  recent  tragedies  of  Len 
Bias  and  Don  Rogers  symbolize  a  far 
deeper  and  ominous  problem. 

Mr.  President,  the  legislation  we  in- 
troduced on  August  5,  S.  2715.  specifi- 
cally focuses  on  the  "crack"  epidemic. 
Although  cocaine  in  any  form  is  dan- 
gerous and  addictive,  "crack"  poses 
the  greatest  threat.  It  is  much  cheap- 
er, more  accessible,  and  10  times  more 
powerful  than  cocaine.  Addiction  can 
occur  within  a  very  short  time— in  a 
matter  of  weeks  and  in  some  cases, 
days. 

Mr.  President,  cocaine  is  often  de- 
.scribed  as  a  'recreational"  or  "ocra- 
sional-use  "  drug.  However,  it  is  becom- 
ing increasingly  clear  that  cocaine  is 
highly  addictive  even  with  casual  use 
and  in  any  form,  whether  snorted,  in- 
jected, or  smoked. 

We  must  gel  the  message  out  to 
people  of  all  ages,  but  most  important- 
ly to  youngsters  that  cocaine  is  a  dan- 
gerous, highly  addictive  drug. 

Every  school  and  community  must 
become  actively  involved  in  increasing 
public  awareness  about  cocaine  and 
other  drug  abuse  problems  and  in  de- 
veloping strategies  to  combat  them. 
Getting  that  job  done  is  what  this  leg- 
islation addresses. 

Mr.  President,  in  order  to  prevent 
youngsters  from  first  taking  drugs, 
and  to  encourage  others  to  stop,  the 
propo.sed  "Student  Drug  Abuse  Educa- 
tion and  Prevention  Act  of  1986" 
would  authorize  the  provision  of  tech- 
nical and  financial  assistance  to  States 
to  establish  or  expand  their  school- 
based  drug  abuse  prevention  pro- 
grams. 
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On  August  4,  President  Reagan  an- 
nounced a  new  drug  policy.  He  empha- 
sized prevention  and  education  and 
the  need  to  reduce  the  demand  side  of 
drugs.  One  of  the  President's  six 
major  goals  is  drug-free  schools,  from 
grade  schools  through  universities.  I 
couldn't  agree  more.  We  must  contin- 
ue efforts  to  shut  down  illegal  traffick- 
ing of  drugs  into  the  United  States. 
But  to  be  truly  successful  in  curing 
the  drug  epidemic,  we  must  find  ways 
to  turn  our  children  off  drugs. 

This  legislation  would  establish  a 
modest  program  within  the  Depart- 
ment of  Education  to  assist  State 
Boards  of  Education  and  local  school 
districts  in  developing  appropriate 
teaching  materials  and  in  training 
teachers  and  other  school  personnel 
how  best  to  convey  the  message.  At 
the  local  level,  funds  under  this  bill 
could  be  used  in  any  number  of  pro- 
grams that  involve  schools,  parents, 
communities,  and  law  enforcement. 

It  would  also  authorize  the  Depart- 
ments of  Education  and  of  Health  and 
Human  Services  to  assist  State  and 
local  education  agencies  in  implement- 
ing drug  abuse  prevention  programs 
by  acting  as  a  clearinghouse  to  pro- 
mote effective  drug  education  curricu- 
la. 

COMMUNITY  EFFORTS  TO  COMBAT  DRUG  ABUSE 

Mr.  President.  I  am  very  pleased  and 
proud  that  the  Californians  for  Drug- 
Free  Youth,  Inc.,  a  statewide  organiza- 
tion encompassing  many  local  parent 
and  community  groups,  is  sponsoring, 
along  with  the  California  Department 
of  Alcohol  and  Drug  Programs,  a 
statewide  public  education  program  on 
drug  abuse,  called  the  Red  Ribbon 
Campaign,  during  the  week  of  October 
27.  I  and  my  staff,  along  with  many 
others,  will  be  participating  in  the  Red 
Ribbon  Campaign  to  help  get  the  mes- 
sage out.  These  types  of  private  under- 
takings can  be  of  great  help  in  the 
overall  effort. 

CONCLUSION 

Mr.  President,  this  legislation  is 
needed  to  step  up  our  efforts  to  reach 
our  country's  children  before  they 
begin  experimenting  with  drugs.  I 
urge  all  my  colleagues  to  consider  the 
urgent  need  for  the  bill'  very  carefully 
and  to  support  it. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
acting  Democratic  leader  is  recognized. 
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ARE  SOVIET  SILOS  EMPTY? 
WEINBERGER  DENIES  IT 

Mr.  PROXMIRE.  Mr.  President,  the 
most  forthright  attack  this  Senator 
has  read  on  arms  control  appeared  in 
the  Wall  Street  Journal  on  July  18,  It 
was  also  a  sled  length  endorsement  of 
the  strategic  defense  initiative.  Sam 
Cohen  is  a  physicist.  He  als&4ni:ented 


the  neutron  bomb.  Joe  Douglass  is  a 
Washington  defense  analyst.  Cohen 
and  Douglass  wrote  the  article.  Why 
do  they  argue  that  arms  control 
cannot  work?  They  contend  arms  con- 
trol must  rely  on  verification.  On  that, 
they  are  right.  Without  verification  of 
compliance  with  arms  control  treaties, 
both  sides  would  assume,  and  wisely 
assume,  that  the  other  was  violating 
the  treaty.  Cohen  and  Douglass  then 
take  dead  aim  on  the  United  States 
ability  to  verify  Soviet  arms  control 
compliance.  They  charge  that  our 
country  is  putting  virtually  all  of  its 
reliance  on  verification  through  satel- 
lite detection.  Satellite  detection,  say 
Douglass  and  Cohen,  cannot  work.  It 
cannot  work  because  it  cannot  tell 
which  of  the  Soviet  launching  sites  ac- 
tually have  missiles  and  which  are 
empty.  According  to  Cohen  and  Doug- 
lass the  Soviet  construction  of  missile 
sites  is  cheap  and  easy.  They  say  many 
of  these  sites  are  empty.  They  are,  in 
effect,  decoys.  The  real  missile  sites 
are  often  carefully  concealed.  The 
charge  is  that  satellites  can  tell  us 
that  the  Soviets  are  lowering  cannis- 
ters  into  launching  sites.  They  cannot 
tell  us  whether  tho.se  cannisters  actu- 
ally do  contain  nuclear  missiles  or  do 
not. 

This  is  why— according  to  Cohen  and 
Douglass— the  SALT  II  Treaty  was 
flawed.  They  charge  that  supporters 
of  the  treaty  mistakenly  cite  our  intel- 
ligence information  that  the  Soviets 
had  restrained  their  deployment  of 
ICBM's  to  comply  with  the  treaty. 
They  charge  that  the  deliberate  de- 
ception by  the  Soviets  has  deceived 
our  intelligence  into  the  faulty  belief 
that  the  Soviets  complied  with  the 
treaty.  The  result:  The  Soviets  have 
far  more  ICBM's  than  we  know  about. 
These  ICBM's  are  concealed  in 
launching  sites  that  are  invulnerable 
because  we  do  not  know  the  decoys 
from  the  real  thing. 

And  in  many  cases  our  intelligence 
has  misinformed  us  by  identifying 
decoys  as  the  real  thing  and  missing 
entirely  the  actual  ICBM  launchers. 

So  what  do  Cohen  and  Douglass  pro- 
pose the  United  States  should  do 
about  this  hoax?  They  propose  that 
this  country  should  forget  arms  con- 
trol. They  say  that  absent  effective 
verification,  arms  control  gives  a  sense 
of  security  that  is  strictly  false.  They 
say  go  sled  length  with  SDL  Why?  Be- 
cause they  say  SDI  can  and  will 
defend  against  Soviet  ICBM's.  And 
there  is  no  sense  in  the  United  States 
increasing  its  own  ICBM  force  because 
our  intelligence  cannot  find  the  Soviet 
targets  our  ICBM's  should  hit.  We  do 
not  know  where  they  are. 

What  is  wrong  with  this  strategy? 
Answer:  Just  about  everything.  First. 
the  SDI  alternative.  If  we  do  not  know 
where  the  Soviet  launchers  are,  how 
can  SDI  work?  Administration  SDI 
proponents,         including         General 


Abrahamson,  have  told  the  Congress 
that  the  best  prospect  that  SDI  can 
work  at  all  is  to  strike  Soviet  ICBM's 
in  the  boost  phase,  that  is  in  the  first 
4  or  5  minutes  when  the  ICBM  is 
rising  from  it„s  launcher.  How  would 
SDI  do  that?  It  would  do  it  by  orbiting 
hundreds  of  battle  stations  in  con- 
stant, established  orbit  ready  to  de- 
stroy ICBM's  in  the  first  crucial  min- 
utes after  they  emerge  from  their 
launchers.  But  if  our  intelligence 
cannot  locate  the  Soviet  launchers  as 
Cohen  and  Douglass  charge,  is  it  logi- 
cal to  expect  that  in  the  few  short 
minutes  from  the  time  Soviet  ICBM's 
leave  the  pad  until  they  finish  the 
boost  phase.  SDI  can  pick  them  up,  all 
of  them,  and  destroy  them? 

Second,  like  it  or  not,  both  super- 
powers hold  the  adversary's  cities,  not 
their  ICBM  launching  pads,  as  the  ul- 
timate hostage  in  a  nuclear  attack. 
Mutual  assured  destruction  works  be- 
cause the  Soviets  know  as  we  know 
that  our  retaliation  for  a  Soviet  attack 
would  not  be  limited  to  their  missile 
sites.  The  real  power  is  in  the  adver- 
sary industry  that  produces  its  mili- 
tary power,  and  ultimately  in  its  popu- 
lation. 

Finally,  Mr.  President.  Secretary  of 
Defense  Weinberger  has  responded  to 
my  inquiry  about  this  article  that  ap- 
peared in  the  Wall  Street  Journal. 
Secretary  Weinberger  has  responded 
in  no  uncertain  terms.  He  writes: 

First,  thp  Soviet  mis.silr  .silos  do  contain 
mi.ssilps.  They  include  the  SS-11.  SS-13.  SS- 
17.  SS-18.  and  SS-19.  Historically  through  , 
national  technical  means  we  have  been  sue-/ 
ces.sfui  in  determining  these  facts.  Second, 
we  can  verify  that  these  mi.ssiles  are  actual- 
ly deployed  in  hardened  silos.  Third,  the  So- 
viets have  not  caught  the  U.S.  in  a  grand 
hoax.  We  have  known  for  over  a  decade 
about  deployments  of  the  mobile  SS-25 
intercontinental  missile.  Fourth,  we  have 
high  confidence  in  our  assessment  of  the 
number  of  missiles  deployed  in  Soviet  silos. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  Wall  Street  Journal 
of  July  18  and  the  letter  to  me  from 
Secretary  Weinberger  of  August  6  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  if  Soviet  Silos  Are  Empty? 
<By  Sam  Cohen  and  Joe  Douglass; 

In  1976.  three  years  before  the  SALT  II 
treaty  was  signed.  Soviet  Marshal  nf  Avia- 
tion C.\'.  Zimin  wrote:  Tt  is  especially  im- 
portant to  observe  intelligence  satellites  in 
order  to  take  measures  prohibiting  their 
gathering  intelligence. " 

What  Mr.  Zimin  wrote  stres.ses  the  most 
important  tenet  of  Soviet  nuclear  doctrine, 
surprise.  To  achieve  surprise  the  Soviets 
employ  deception  and  disinformation  tech- 
niques to  mislead  U.S.  intelligence.  They  are 
aware  of  the  basic  physical  limitations  on 
surveillance  from  outside  the  U.S.S.R..  such 
as  from  satellites,  on  which  the  U.S.  banks 
almost  totally  lo  gather  intelligence  on 
Soviet  nuclear-weapons  systems  and  verify 
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siraU'Kicarms  aKreemfiits  surh  a.s  SALT  II 
Tht"  SoMots  work  hard  lo  make  crrtain  that 
thi-  US.  sees  only  what  iht-y  want  it  to  scr 
and  10  hide  Ihai  which  ihey  do  not  want  it 
to  s«'«v 

Nfvrr.  sinct>  nuclear  arms  ronlrol  ii(>;otia 
tions  bvKan.  have  Ihf  Soviets  prouded  the 
US  with  essential  data  on  their  micUar  c:\ 
pabilities  iThis  led  to  an  earlv  impasse  m 
the  SALT  I  talks  where,  to  resolve  the 
problem,  the  US  declassified  top-secret  in 
lelliKence  acquired  through  satellite  recon- 
naissance and  presented  it  to  the  Soviet  del- 
cKation,  which  claimed  to  be  oblivious  to  lis 
own  nuclear  arsenal.)  Rather,  the  Soviets 
always  have  chosen  to  accept  US  estimates 
of  their  capabilities  in  consenting:  to  arms 
control  aKreements  This  should  have  had 
the  US.  darkly  suspicious  from  the  very  be- 
KinninK.  but  it  didn  t  because  of  the  overnd 
inK  political  objectives  for  arms  control  m 
the  US  Kovernment  As  a  cotisequence.  in 
netsotiations  the  US  has  been  playuiK  a 
same  whose  rules  have  really  been  set  by 
the  Soviets  In  such  a  name  the  US  could 
only  lo.se.  the  cjuestion  beinu  how  badly' 
Only  the  Soviets  can  answer  this  question, 
and  Ihey  are  not  about  to. 

VITAL  INTELI  ICENCE  INFORMATION 

The  basic  flaw  of  SALT  II  is  that  the  US. 
entered  into  the  aKreement  laruely  m  igno- 
rance of  Soviet  stralektic  nuclear  forces.  The 
US  assumed,  lor  the  sake  of  reachinw 
awreement.  thai  what  the  Soviets  allowed 
the  outside  surveillance  to  see  was  mainly 
what  actuallv  existed. 

The  US  a.ssumed  that  their  ICBMs  were 
beinw  deployed  in  hardi'ned  silos,  even 
throtiKh  It  was  unable  to  verify  this,  Satel- 
lites can  easily  see  silos  belnK  constructed 
and  modified,  but  they  cannot  see  missiles 
beuiK  lowered  into  them  unless  the  Soviets 
choose  to  let  them  be  seen.  Even  then,  the 
US  never  sees  the  missiles,  which  the  Sovi- 
ets don  t  want  seen  becau.se  this  is  vital  in- 
tellitsence  information  they  don  t  want  the 
US.  to  have  Instead  what  is  .seen  are  canis- 
ters that  the  US  a.ssvimes  contain  missiles. 
In  all  probability  mis  may  not  be  the  case, 
for  very  sound  military  reasons  Soviet  rea 
sons. 

When  SALT  II  was  beinn  negotiated.  U.S. 
stratcKic  nuclear  policv  had  been  changed 
lo  stress  military  counierforce  attacks,  the 
hiRhesi  priority  target  -.Nstem  being  Soviet 
ICBMs.  The  US  informed  the  world.  In- 
cluding the  Soviets,  that  the.se  were  in  silos. 
The  compelling  military  logic  for  the  Sovi- 
ets, in  such  a  case,  would  have  been  to  base 
their  missiles  elsewhere,  hidden  f'om  -atel- 
lite  surveillance,  which  readly  can  be  a(  com 
plished.  and  which  Nikita  Khrusluhev 
stated  they  were  doing  25  vears  agc)  That 
this  unmistakably  has  happened  has  been 
brought  home  by  flight  tests  a  few  years 
ago  of  a  family  of  mobile  ICBMs  that  the 
US  does  not  know  how  to  find,  follow  or 
largel.  In  light  of  this,  one  might  reason 
ably  ask.  how  can  there  ever  be  progress  in 
SALT  or  START  when  the  very  objects  of 
the  treaty  are  wholly  elusive:* 

To  enhance  the  success  of  such  deciption, 
the  Soviets  would  want  to  conduct  tnissile 
flight  tests  and  reloading  exercises  from 
their  silo  fields,  which  the  US.  mon.itors 
With  great  precision  This  they  have  done. 
enhancing  their  confidence  in  their  missile 
launching  capabilities  and  enhancing  tin 
US  s  ill-advised  confidence  in  outside  mom 
toring.  But  considering  that  their  silo  fields 
would  be  a  prime  target  for  US  nuclear 
attack,  why  would  the  Soviets  want  to 
reload  their  silos,  which  would  either  be  de 
stroyed  or  be  in  areas  of  such  radioactive 


ce  of  thrt  treaty  will 
excuse    It o    produce 


rubble  that   reloading  opt  i  at  ions  would  be 
virtually  impossible' 

Those  urging  continued  U.S.  compliance 
with  the  terms  of  SALT  II  claim  the  Soviets 
have  laithtullv  complied  with  specified 
ICBM  linuts  by  di'stroying  old  mi.ssiles  as 
new  ones  enter  the  foice  There  is  no  evi- 
dence that  the  Soviets  have  been  doing  this, 
nor  are  they  obligi'd  to  provide  the  U.S. 
with  such  evidence,  because  outside  surveil 
lance  cannot  verify  such  destruction  any 
more  than  it  can  tell  how  many  mi.ssiles  the 
Soviets  manufactured  m  the  first  place.  If 
new  silos  are  being  built  the  Soviets  are 
obliged  to  dismantle  the  old  ones,  which 
readily  can  be  observed  by  US  satellites. 
However,  such  a  game  of  compliance  and 
verification  most  likely  bears  little  relation- 
ship of  actual  Soviet  ICBM  deployments. 
Constructing  new  silos,  presumably  to  ac- 
commodate new  mi.ssiles.  is  dirt  cheap  m  the 
USSR.,  where  slave  labor  is  used  for  such 
construction.  The  silos  thus  can  represent 
inexpensive  decoys. 

Anothei;elaim  made  by  SALT  fl  backers  Is 
that  U.S.  discontinuance  of  th 
give     the    Soviets    an 

ICBMs  far  above  the  limits" set  by  the 
treaty.  This  presumably  would  force  the 
U.S.  to  expand  its  own  ICBM  force,  stating 
off  an  unbridled  arms  rai  i\  Such  a  claim  im- 
plies that  the  US.  knows  two  things  about 
Soviet  ICBMs:  their  nutnbers  and  their  pro 
duclion  rates  It  knows  neither,  and  can 
only  assume  it  knows,  so  that  it  can  contin- 
ue the  arms-control  process  For  all  the  US 
knows,  the  Soviet  ICBM  foree  may  already 
be  at  I  his  feared  level  But  there  is  no  way 
of  telling.  This  is  an  uncertain  threat  the 
U.S.  has  lo  recognize  and  live  with,  but  the 
best  way  of  coping  with  this  threat  Is  not  to 
mindlessly  lncrea.se  Its  own  ICBM  (orce 
The  best  way.  the  logical  way.  is  to  move  at 
the  highest  priority  with  the  Strategic  De- 
fense Initiative:  not  onlv  to  be  able  to 
defend  against  Soviet  ICBMs  but  becau.se 
there  is  no  logical  basis  for  increasing  the 
U.S.  ICBM  for<e.  in  view  of  the  gro.ss  uncer- 
tainly over  where  the  Soviet  missiles  to  be 
struck  are  located. 

NEEDS  SUPPORT 

In  1980.  presidential  candidate  Ronald 
Reagan  declared  SALT  II  to  be  tatally 
flawed.'  As  president,  however,  h<'  changed 
his  politics  and  chose  to  keep  the  strategic 
arsenal  within  SALT  II  limits  He  also  chose 
to  constrain  the  SDI  program  within  the 
terms  of  the  ABM  I  real  >  Miom  SALT  \< 
But  now  he  has  let  il  be  known  that  he  no 
longer  feels  bound  to  bas.  national  security 
on  treaties  the  Soviets  regularlv  violate  and 
instead  will  do  what  is  required  to  piamiain 
US  security.  This  ha.s  led  his  detractors  to 
declari'  that  he  never  was  -icrious  about 
arms  control  in  the  first  place,  as  evidenced 
by  the  tolal  lack  of  arms-control  agreements 
'luring  his  presidency  Let  us  pray  liiey  are 
right 

On  the  other  hand,  if  tl;e  president  de- 
.ires  the  support  of  the  American  people  for 
these  courageous  decisions,  and  for  his  SDI 
proitram  as  well,  he  should  level  with  the 
country    on    the   limits  of   our   intelligence 

The  truth  hurls."  it  is  said  and  as  painful 
as  it  might  be  to  know  how  litlle  we  know- 
about  the  Soviet  nuclear  threat,  unless  we 
accept  this  unhappy  fact  of  life  there  will  be 
no  way  to  plan  intelligently  for  our  survival 
m  the  nuclear  age  Such  planning  would 
have  to  involve  a  fundamental  shift  in  U.S. 
nuclear  policy,  where  the  major  emphasis 
would  be  on  the  defense  of  the  U.S. -SDI. 
bomber  defen.se  and  civil  defense. 


The  expectation  the  U.S.  can  survive  the 
Soviet  ihreal  by  attempting  lo  contain  and 
even  eliminate  it  through  nuclear  arms  con- 
trol IS.  to  u.se  the  president's  words,  ■fatally 
flawed.  ■ 

Secretary  of  Defense, 
Wash:  \gton.  DC.  August  6,  1986. 
Hon  William  Proxmire. 
f',.S'.  Senate.  Washington.  DC. 

Df;AH  Slnator  Proxmire:  I  am  responding 
to  your  July  22,  1986  letter  questioning  the 
Department  s  position  on  an  assertion  that 
Soviet  silos  are  empty  as  part  of  a  grand 
hoax  to  foil  the  effectiveness  of  the  U.S.  de- 
terrent. The  four  questions  that  you  raised 
stemmed  from  an  article  contained  in  a 
recent  i.ssue  of  the  Wall  Street  Journal. 

I  am  pleased  to  answer  the  specific  ques- 
tions that  you  have  posed.  First.  Soviet  mis- 
sile silos  do  contain  mi.ssiles.  They  include 
the  SS  11.  SS-13.  SS-17,  SS  18,  and  SS-19. 
Historically,  through  National  Technical 
Means,  we  have  been  successful  in  determin- 
ing these  facts  Second,  we  can  verify  that 
these  mi.ssiles  are  actually  deployed  in  hard- 
ened silos.  Third,  the  Soviets  have  not 
caught  the  U.S.  in  a  grand  hoax.  We  have 
known  for  ovi.t  a  decade  about  deployments 
of  short-  and  medium-range  mobile  mi.ssiles 
as  well  as  their  more  recent  deployments  of 
the  mobile  SS  25  intercontintental  mi.ssile. 
Fourth  we  have  high  confidence  in  our  as- 
sessment of  the  number  of  missiles  deployed 
in  Soviet  Silos. 

However,  the  Soviets  do  engage  in  decep 
tion  and  concealtnent;  in  part  Ihey  did  this 
in  violation  of  provisions  of  the  SALT  II 
tn'aty.  They  are  building  mobile  ICBMs 
that  could  pose  severe  problems  for  us  in 
the  future  to  verify  numeric  limits  on  these 
missiles.  Our  Presidents  approach  to  arms 
control,  therefore,  has  to  be  designed  to 
overcome  this  risk  of  unverifiable  mobile 
missiles. 

Sincerely. 

Cap  Weinberger. 


FEDERAL  CONTRACTORS    SELF- 
GOVERNANCE  ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
bill  I  am  introducing  today  i.s  entitled 
the  -Federal  Contractors'  Self-Gov- 
ernance Act."  It  amends  the  Securities 
and  E.xchange  Act  of  1934  to  require 
Federal  contractors  to  establish  sys- 
tems of  internal  accounting  and  ad- 
ministrative controls,  and  to  report  on 
their  systems  to  the  Government.  The 
bill  covers  all  Government  contractors, 
defense  and  nondefen.se.  The  need  for 
this  legislation  has  been  demonstrated 
by  the  many  disclosures  of  defense 
contract  abu.ses. 

This  legislation  is  part  of  a  package 
of  bills  I  am  preparing  to  improve  de- 
fense contracting  nud  financial  ac 
countability.  At  present,  the  Pentagon 
neither  requires  nor  obtains  the  infor- 
mation and  assurances  that  v^ould  be 
required  in  an  adequate  system  of  de- 
fense industry  financial  reporting  and 
accountability.  For  this  among  other 
reasons,  I  believe  the  defense  commu- 
nity's financial  house  needs  to-  be  put 
in  order.  In  the  near  future,  I  will  in- 
troduce bills  dealing  with  other  as- 
pects of  the  problems. 
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The  present  bill  was  drafted  after 
extended  consultations  between  the 
staffs  of  the  General  Accounting 
Office  and  the  Joint  Economic  Com- 
mittee. Valuable  assistance  and  com- 
ments were  also  obtained  from  experts 
in  the  accounting  profession  and 
former  SEC  officials.  The  bill  is  in- 
tended to  reduce  waste,  inefficiency, 
and  fraud  in  defense  contracting.  It 
does  so  by  taking  preventive  steps. 
First,  it  provides  for  better  informa- 
tion from  defense  contractors  so  that 
problems  in  the  performance  of  a  de- 
fense contract  can  be  identified  and 
acted  upon  by  the  contractor.  Second, 
it  provides  assurance  that  upper  man- 
agement is  aware  of  any  problems  and 
the  steps  that  have  been  taken  to  cor- 
rect them. 

The  seemingly  unending  revelations 
of  defense  contract  abuses  cover  a 
wide  spectrum  from  falsified  time 
cards,  to  the  keeping  of  two  sets  of 
records  for  cost  accounting,  to  mis- 
charging  of  unallowable  expenses. 
Such  scandalous  activities  have  been 
documented  in  congressional  hearings, 
and  investigations  by  the  General  Ac- 
counting Office  and  the  Pentagon's 
Office  of  Inspector  General.  One 
thing  many  of  the  revelations  have  in 
common  is  the  inadequacy  of  contrac- 
tors' systems  of  internal  controls. 

What  do  we  mean  by  internal  con- 
trolsV  In  corporate  parlance,  a  system 
of  internal  control  is  defined  as  the 
procedures  which  a  firm  uses  to  first, 
safeguard  its  a.ssets,  second,  provide 
reliable  accounting  information,  third, 
encourage  adherence  to  management's 
policies,  and  fourth,  ensure  operating 
efficiency.  In  plain  English,  the  ac- 
counting and  administrative  systems 
.  of  many  defense  contractors  are  so 
poor  that  violations  of  Federal  laws 
and  regulations,  and  of  management's 
own  policies,  sometimes  occur  unde- 
tected by  the  firm's  internal  and  out- 
side auditors. 

The  bill  would  implement  the  Pack- 
ard Commission's  recommendation  for 
improvements  in  corporate  "self-gov- 
ernance." In  an  interim  report,  the 
Commission  found  that  the  problems 
of  waste  and  fraud  in  defense  con- 
tracting must  be  pursued  through  ag- 
gressive and  sustained  enforcement  of 
civil  and  criminal  laws  governing  pro- 
curement, and  that  misconduct  needs 
to  be  punished  and  deterred. 

Indeed,  President  Reagan  said,  when 
announcing  the  formation  of  the  Com- 
mission, "Waste  and  fraud  by  corpo- 
rate contractors  are  more  than  a  rip- 
off  of  taxpayers— they're  a  blow  to  the 
security  of  our  Nation.  And  this  the 
American  people  cannot  and  should 
not  tolerate."  Obviously,  much  needs 
to  be  done  to  see  that  civil  and  crimi- 
nal enforcement  of  procurements  laws 
are  enforced  and  made  more  effective. 
We  are  very  far  from  the  goal  of  ef- 
fective enforcement  of  the  procure- 
ment laws.  But  there  are  limits  to  even 


effective  law  enforcement.  The  con- 
tractor community  itself  must  share  a 
major  responsibility  in  making  the 
system  work.  The  Packard  Commis- 
sion says  in  its  final  report  that,  al- 
though Government  oversight  is  criti- 
cally important  to  the  acquisition 
process,  no  conceivable  number  of  ad- 
ditional i-ederal  auditors,  inspectors, 
investigators,  and  prosecutors  can 
police  it  fully,  much  less  make  it  work 
more  effectively. 

The  Commission  concluded  that  sig- 
nificant improvements  in  corporate 
self-governance  can  redress  shortcom- 
ings in  the  procurement  system  and 
create  a  more  productive  working  rela- 
tionship between  Government  and  in- 
du.stry.  It  calls  for  corporate  managers 
to  take  bold  and  corrective  steps  that 
will  ensure  the  integritv  of  their  own 
contract  performance.  It  recommends 
specifically  that  financial  and  adminis- 
trative systems  be  put  in  place  to 
ensure  compliance  with  pertinent  Gov- 
ernment regulations  and  contract  re- 
quirements. These  systems,  known  as 
internal  controls,  are  intended  to  pre- 
vent violations  from  occurring  and  to 
make  it  clear  that,  when  violations  do 
occur,  contractors  are  responsible  not 
only  for  taking  immediate  corrective 
action,  but  also  for  making  disftjo.sures 
to  the  Defense  Department.  My  bill 
implements  these  rocotnmendation.s. 

The  Packard  Commission  goes  on  to 
say  that  recent  cases  have  involved 
violations  of  contractual  and  regula- 
tory provisions,  and  that  many  of 
these  violations  have  resulted  from 
management's  failure  to  establish  in- 
ternal controls  to  assure  compliance 
with  Defense  Department  require- 
ments. Contractors  must  do  much 
more  than  they  have  done  in  the  past 
to  comply  with  contractual,  regula- 
tory, and  statutory  standards,  and  to 
provide  adequate  supervision  and  in- 
struction for  employees.  To  accom- 
plish these  objectives,  contractors 
must  put  in  place  broad  and  effective 
systems  of  internal  controls.  Finally, 
the  Packard  Commission  concludes 
"the  requirements  of  Defense  con- 
tracting establish  an  especially  high 
standard  against  which  the  adequacy 
of  systems  of  contractors  internal  con- 
trols must  be  measured." 

As  the  Packard  Commission  points 
out,  the  Government  should  not  dic- 
tate to  contractors  the  contents  of  the 
systems  of  internal  control  that 
should  be  established.  Each  contractor 
must  determine  the  internal  controls 
needed  in  light  of  the  circumstances 
and  the  nature  of  its  business.  But  it  is 
also  true  that  many  contractors  do  not 
have  adequate  systems  of  accounting 
or  administrative  controls.  It  is  my 
belief,  based  on  numerous  investiga- 
tions and  studies,  that  many  defense 
contractors  will  not  institute  such  con- 
trols unless  they  are  prodded  by  the 
Government. 
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My  bill,  therefore,  requires  Federal 
contractors  to  establish  and  maintain 
a  system  of  internal  accounting  and 
administrative  controls  that  are  suffi- 
cient to  ensure  that  long-term  govern- 
ment contract  cost  and  price  informa- 
tion is  accurate,  complete  and  current 
and  allowable  under  the  laws  and  reg- 
ulations. The  bill  also  requires  that 
management  of  the  company  report 
periodically  to  the  Securities  and  Ex- 
change Commission  on  its  internal 
controls,  and  for  the  company's  inde- 
pendent public  accountant  to  review 
the  sufficiency  of  the  system  and  issue 
appropriate  public  reports. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record  and  appropri- 
ately referred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2738 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  act  may  be  cited  as  the 
Federal       Contractors'       Self-Governance 
Acf 

RE«riRED  CONTROLS  AND  REVIEW 

Sec  2.  Section  i3.b)  of  the  Securities  Ex- 
change Act  of  1934  (1,5  U.S.C.  78m(b))  is 
amended- 

ill  by  redesignating  paragraph  '3)  as 
paratjraph  '4':  and 

'2)  by  insertin'j  the  follo\^ing  paragraph 
immediately  aft'.'r  paragraph  <2>- 

i3»A)  for  any  period  during  which  an 
issuer  directly  or  indirectlj-  recei\e.s.  either 
a.<;  a  orime  (oniractor  or  a  subcontractor. 
re\cnue  from  a  major  long-term  Federal 
Government  contract,  the  i.ssuer  shall  estab- 
lish and  maintain  a  system  of  internal  ac- 
counting and  administratixe  controls  that 
provides  reasonable  assurance  that  esti- 
mate, cost,  price,  billing,  and  performance 
measurement  data  reported,  submitted,  or 
otherwise  made  available  to  the  Govern- 
ment are  reasonably  accurate,  complete, 
and  current,  and  are  in  conformance  with 
applicable  law  and  regulation. 

■(B)  Beginning  with  the  first  annual 
report  filed  under  subsection  (a)  after  Octo- 
ber 1.  1987.  each  issuer  which  is  subject  to 
subparagraph  (A)  shall  include  in  its  annual 
report  a  statement  on  whether,  for  the 
period  covered  by  the  annual  report,  a 
system  of  internal  accounting  and  adminis- 
trative controls  was  maintained  and  provid- 
ed the  reasonable  assurance  required  by 
subparagraph  (A).  The  lesser  shall  disclose 
any  control  weaknesses  that  are  material  to 
the  estimate,  cost,  price,  billing,  and  per- 
formance measurement  data  made  available 
to  the  Government,  and  the  plans  and 
schedules  for  correcting  such  weaknesses. 

(C)(i)  Every  issuer  subject  to  subpara- 
graph (A)  shall  have  an  independent  public 
accountant  determine  whether  the  issuer 
has  a  system  of  internal  accounting  and  ad- 
ministrative controls  sufficient  to  provide 
the  reasonable  assurance  required  by  sub- 
paragraph (A).  In  making  this  determina- 
tion, the  independent  public  accountant 
shall,  in  addition  to  the  study  and  evalua- 
tion of  the  system  of  internal  control  con- 
ducted in  accordance  with  generally  accept- 
ed auditing  standards  for  the  purpose  of  ex- 
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prossini!  an  opinion  on  the  issuer's  financial 
stalomenls.  lesi  a  rpprcscnt alive  number  of 
transactions  relalinu  to  each  of  the  issuers 
major  lonRierm  Federal  Government  con- 
tracts and  perform  such  other  procedures  as 
mav  be  necessary  und;T  the  circumsiaiices 

Ml)  Every  annual  report  filed  by  an  issu<t 
shall  include  a  report  by  an  independent 
public  accountant  on  the  issuers  system  of 
internal  accountint;  and  administrative  con 
trols  with  respect  to  the  requirements  con- 
tained in  subparagraph  lAi.  and  also  shall 
include  any  material  control  wcalinesses 
identified  by  the  independent  public  ac 
countant 

(D)  As  used  in  this  paragraph,  the  lerm 

(it  major  long-term  Federal  Government 
contract'  means  a  Federal  Governmcni  con 
tract  vikhich  at  the  time  of  award  is  expected 
to  rover  more  than  one  vear  and  is  esiimat 
ed  to  result  in  payments  by  the  Government 
to  the  con"acior  or  subcontractor  of  ai 
least  $10,000,000: 

111)    inKrnal    accounting   control.^    com 
pri.se  the  plan  of  orKani/.ation  and  all  meih 
ods    and    procedures    that     are    concerned 
mainlv  with,  and  relate  directlv  to.  the  safi' 
guarding  of  assets  and  the  reliability  of  tlie 
financial  records,  including  such  controls  as 
the  systems  of  authori/aiion  and  approval, 
separation  of  duties  concerned  with  record 
keeping  and  accounting  reports  from  those 
duties  concerned   with   operations   or   asset 
custody,  physical  controls  over  a.ssi'ts.  bill- 
ing, and  internal  auditing;  and 

Mii)  internal  administrative  controls 
comprise  the  plan  of  organization  and  all 
methods  and  procedures  that  are  concerned 
mainly  with  operational  ifficiency  and  ad- 
herence to  managerial  policies  and  usually 
relate  only  indirectly  to  the  financial 
records,  such  controls  as  I'stimating  procc 
dures.  .statistical  analy.ses.  time  and  motion 
studies,  performance  mea.surement  and  re- 
ports, employee  training  programs,  and 
quality  controls. 

PENALTIES 

Sec  :J.  Section  13(bi  of  the  Securities  Ex- 
change Act  of  1934  lis  use  78mib))  is 
amended  by  adding  at  the  end  thereof  the 
following; 

i5i  Any  i.ssuer.  or  any  director,  ollicer.  or 
employee  of  an  issuer,  or  any  indi-pcndent 
public  accountant  who  willfully  and  know 
ingly  makes  or  cau.ses  to  be  made  any  stai<' 
ment  in  the  reports  required  by  paragraph 
(3'  of  this  subsection  which  was,  at  th(  MtTit- 
and  in  the  light  of  the  circumstances  under 
which  it  was  made,  fal.se  or  misleading  '.viih 
respect  to  any  material  fact  shall  be  siibjeci 
to  sections  18  and  32  of  this  title 

ADVANCE  PAYMENTS 

Sec  4  Section  305  of  the  Property  and 
Administrative  Services  Act  of  1949  i41 
US.C.  255)  IS  amended  by  adding  at  the  end 
thereof  the  followinK  new  subsection 

(d)  For  any  major  long-term  Federal 
Government  contract  defined  m  section 
13(b)<3)(DHl)  of  the  Securities  Exchange 
Act  of  1934  il5  US.C  78mib)(  3  )i  Dim)  i 
awarded  after  October  1.  1987.  an  executive 
agency  shall  not  make,  and  an  i.ssuer  shall 
not  be  entitled  to.  any  advance  payment 
under  subsection  (ai  under  such  contract  if 
the  i.ssuer  reports  under  -lection  13ib)<3)<Bi 
of  the  Securities  Exchange  Act  of  1934  1 15 
US.C.  78mib)<3)'B)).  or  an  independent 
public  accountant  expresses  an  opinion 
under  section  13(b)<3HCi  of  such  Act  '15 
U.S.C.  78mfb)(3KC)).  that  the  i.ssuer's 
system  of  controls  does  not  provide  the  rea- 
sonable assurances  required  by  .section 
13(b)(3KA))  of  such  Act  il5  U.S.C. 
78m(b)(3)<A)).". 


ACCESS  TO  DATA 

Sec.  5.  Section  24  of  the  Securities  Ex- 
change Act  of  1934  I  15  use.  78x )  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

■  Id  An  I.ssuer  which  is  subject  to  section 
13ib>i3)iA)  shall  provide  the  Commi.ssion. 
the  General  Accounting  Office,  and  any 
Federal  ageiicv  which  has  a  major  long 
term  Federal  Governmint  contract  with  the 
i.ssuer  access  to.  and  shall  permit  copying  of. 
all  i)apers.  documiiils.  and  records  relating 
to  the  is-siiers  internal  controls  and  the  re- 
ports provided  to  the  Commi.ssion  under  sec- 
tion 13ibK3».  ' 

Mr.  PROXMIRE.  Mr.  Prosidenl.  if 
there  l.s  any  time  left,  I  yield  lo  my 
t;ood  friend  from  Illinois. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  tran.^action  of  routine 
morninn  busines.s.  not  lo  extend 
beyond  the  hour  of  9  a^m. 
The  Senator  from  Hhnois. 


CAMPAIGN  FINANCING 

Mr.  DIXON.  Mr.  Pre.sident.  I  rise 
this  morning;  to  comment  upon  the 
pending  lenislation  sponsored  by  my 
distinmushed  friend  from  Oklahoma. 

As  I  understand  the  situation.  Mr. 
President,  ultimately  this  morning,  at 
about  the  hour  of  10  a.m..  a  vote  will 
take  place  on  that  question. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DIXON.  Is  it  correct,  Mr.  Presi- 
dent, that  imm(>diately  subsequent 
thereto  there  will  be  another  vole  on  a 
pending'  amendment  by  the  distin- 
guished Senator  from  Minnesota,  Sen- 
ator BoscHWiTZ.  on  a  related  question'.' 

The  PRESIDING  OFFICER.  The 
amendment  will  be  proposed.  There 
will  be  1  hour  of  debate  followed  by  a 
vole  on  the  second  amendment. 

Mr.  DIXON.  May  1  .say  first  of  all, 
Mr.  Pn>sidenl,  that  I  have  some  mixed 
emotions  about  these  votes  we  are 
about  to  cast.  My  first  observation 
would  be  tlu-t  I  am  concerned  about 
the  manner  in  which  we  are  address- 
ing this  problem.  As  I  understand  it. 
the  amendment  of  the  distinguished 
Senator  from  Minnesota  cannot  be 
considered  as  an  amendment  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Oklahoma  by  virtue  of  the 
unanimous  consent  amendment  agree- 
ment previously  obtained. 
That  cau.ses  me  .some  concerns. 
I  very  frankly  think,  Mr.  President, 
that  we  desperately  need  to  correct 
our  campaign  financing  laws.  I  think 
they  are  in  shambles.  I  think  they 
need  substantial  improvement. 

I  have  a  bill  pending,  S.  2016,  that 
would  turn  to  a  mix  between  private 
financing  and  public  financing  with  a 
cap  to  addrt  ss  our  problems.  Frankly, 
I  think  the  major  thing  we  need  to  do 
is  to  find  some  kind  of  a  way  to  put  a 
cap  on  the  amount  of  campaign  contri- 


butions that  candidate^  for  the  Con- 
gre.ss,  for  the  House,  and  for  the 
Senate,  may  receive. 

I  have  some  problems  about  the  way 
my  friend  from  Oklahoma  addresses 
this  bill.  I  think  dropping  the  PAC 
contributions  from  $5,000  to  $3,000 
and  increasing  the  individual  contribu- 
tions from  $1,000  lo  only  $1,500  does 
not  adequately  respond  to  the  prob- 
lem. 

I  think  beyond  that,  the  most  signif- 
icant problem  that  I  have  with  his 
amendment  is  that  by  adopting  the 
language  in  the  amendment  by  the 
Senator  from  Missouri,  Senator  Dan- 
FORTH.  there  are  serious  first  amend- 
ment problems  in  suggesting  that  in 
the  event  of  negative  advertising 
against  a  candidate  by  separate  PAC's 
and  other  groups  the  radio  and  televi- 
sion stations  wouiu  have  to  respond  by 
offering  free  equal  lime. 

For  that  rea.son.  I  do  want  to  sup- 
port the  amendment  by  the  distin- 
guished Senator  from  Minnesota.  Sen- 
ator BoscHWiTZ.  who.  as  I  understand 
it.  does  delete  that  part,  and  also  re- 
quires full  reporting  and  full  disclo- 
sure of  soft  funds  that  are  contributed 
on  behalf  of  candidates. 

Let  me  say  this  in  conclusion:  I  un- 
derstand that  after  this  is  voted  on. 
this  entire  question,  that  it  goes  into 
limbo  .somehow.  Nobody  quite  knows. 
Mr.  President,  what  happens  next, 
except  that,  clearly,  this  bill  is  not 
going  to  pass  and  go  over  to  the  House 
at  this  point  in  time  and  ultimately  to 
the  President's  desk. 

For  that  reason.  1  suppose  I  want  to 
make  these  final  points.  Mr.  President: 
First.  I  think  that  ultimately  we 
must  resolve  this  whole  question  of 
campaign  finaTicing  by  putting  some 
kind  of  a  realistic  cap  on  the  amount 
of  campaign  contributions  candidates 
may  receive.  In  view  of  the  U.S.  Su- 
preme Court  decisions  on  this  ques- 
tion, in  order  to  place  a  cap  on  the 
amount  they  may  receive,  clearly,  you 
must  have  public  financing  and  pri- 
vate financing  to  come  from  individual 
contributions  and  PAC's.  according  to 
whatever  determination  the  Congress 
may  ultimately  make. 

Clearly,  I  think  we  need  to  have  a 
limit  on  the  amount  we  may  obtain  for 
a  campaign. 

May  I  say  again,  this  must  be  a  real- 
istic amount;  I  do  not  think  it  makes 
much  .sense  to  make  the  caps  so  small 
that  people  will  not  engage  in  the  mix 
of  private  and  public  financing.  I 
think  it  should  be  a  reasonable  type  of 
cap. 

Finally.  I  want  to  say  once  again 
that  I  am  a  little  disturbed  about  the 
way  we  are  meeting  this  whole  obliga- 
tion today.  The  manner  in  which  this 
unanimous-consent  agreement  has 
been  crafted  in  effect  says  you  have  to 
vote  on  the  Boren  amendment  up  or 
down  and  then  turn  to  the  Boschwitz 
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amendment.  I  think  that  is  a  flawed 
way  to  deal  with  this  legislation.  I  sus- 
pect most  people  who  have  some  reser- 
vations about  what  we  are  doing  here 
will  be  concerned  about  that.  But  I 
think  it  is  important  if  we  are  going  to 
vote  for  the  Boren  amendment,  and  I 
think  on  balance  I  will,  to  understand 
we  will  also  then  vote  for  the  Bosch- 
witz  amendment  to  strike  that  portion 
of  the  pending  legislation  that  I  think 
is  flawed,  that  would  do  violence,  I  be- 
lieve, to  the  rights  of  television  and 
radio  stations  to  conduct  their  own  af- 
fairs under  our  Constitution. 

That  part  of  his  bill  which  would 
force  radio  and  television  stations  to 
make  equal  time  available  to  aggrieved 
candidates  who  are  attacked  in  nega- 
tive ads  during  the  course  of  a  cam- 
paign I  think  is  flawed.  Frankly, 
though  I  am  presently  engaged  in  a 
campaign  largely  involving  negative 
attacks.  I  do  not  think  that  is  the  way 
to  answer  that  problem. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
Senate  is  conducting  morning  business 
until  9  a.m.  There  is  approximately  a 
little  over  1  minute  remaining. 

Mr.  HART.  A  further  inquiry,  Mr. 
President.  At  9  a.m.  the  Senate  then 
commences  what? 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of  S. 
655. 

Mr.  HART.  I  thank  the  Chair. 
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CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT 

The  PRESIDING  OFFICER.  The 
hour  of  9  o'clock  having  arrived,  under 
the  previous  order,  the  Senate  will 
resume  consideration  of  S.  655,  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  655)  granting  the  consent  of 
Congress  to  the  Central  Interstate  Low- 
Level  Radioactive  Waste  Compact. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  1168 

(Purpose:  To  amend  the  Federal  Election 
Campaign  Act  of  1971  to  change  certain 
contribution  limits  for  congressional  elec- 
tions and  to  amend  the  Communications 
Act  of  1934  regarding  the  broadcasting  of 
certain  material  regarding  candidates  for 
Federal  elective  office,  and  for  other  pur- 
poses) 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment 
No.  1168  by  the  Senator  from  Oklaho- 
ma. 


Mr.  BOREN.  Mr.  President,  I  am 
proud  to  yield  at  this  time  5  minutes 
to  the  principal  cosponsor  of  this 
measure,  the  distinguished  Senator 
from  Arizona  [Mr.  Goldwater]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  pleased  to  join  with  the  Senator 
from  Oklahoma  and  others  in  support 
of  an  amendment  to  curb  the  influ- 
ence of  special  interest  groups  in  con- 
gressional campaigns. 

You  have  heard  from  some  that  the 
proposal  is  not  comprehensive  enough. 
Others  say  it  goes  too  far  and  is  un- 
constitutional. The  fact  is  that  the 
amendment  has  a  sound  footing  in  the 
Constitution  and  is  an  important  first 
step  in  controlling  the  major  threat 
nor  facing  our  system  of  free  elections, 
the  influence  of  political  action  com- 
mittees with  their  selfish  and  narrow 
vision  of  what  is  good  for  the  country. 

Mr.  President,  in  just  10  years  the 
total  number  of  PAC"s  quadrupled  to 
more  than  4,000.  PAC  donations  to 
congressional  campaigns  rose  five 
times  in  the  same  10-year  period,  and 
they  are  still  climbing  at  a  record  rate. 
Total  PAC  spending  in  all  Federal 
campaigns  stood  at  a  record  $113  mil- 
lion in  1984,  and  it  is  up  32  percent  in 
the  current  campaigns. 

PAC  gifts  furhished  26  percent  of  all 
moneys  raised  in  the  congressional 
races  of  1984,  the  highest  level  in  his- 
tory. This  dependence  has  grown  to  43 
percent  for  many  candidates  in  the 
1986  campaigns. 

Mr.  President,  PAC  money  is  de- 
stroying the  election  process.  It  is 
breaking  down  public  confidence  in 
free  elections  and  it  is  ruining  the 
character  and  quality  of  campaigns.  It 
is  reported  that  some  candidates  spend 
50  percent  of  their  time  raising  money. 
instead  of  meeting  with  voters. 

And  I  do  not  think  tl-'ere  is  a 
Member  of  Congress  who  cannot  agree 
with  that.  I  have  never  counted  up  the 
invitations  I  get,  but  everybody  else  in 
Congress  gets  the  same  invitations. 
Nightly,  sometimes  twice  nightly, 
there  is  a  dinner  someplace  in  this 
town  to  raise  money  for  a  PAC.  which. 
of  course,  goes  to  candidates. 

Many  people  look  on  candidates  and 
elected  legislators  as  being  bought  and 
paid  for  by  whomever  gives  the  most 
money.  The  average  voter,  who  cannot 
make  a  large  campaign  gift,  feels  his 
or  her  vote  means  nothing  in  deciding 
public  policy. 

As  far  as  the  general  public  is  con- 
cerned, it  is  no  longer  "we  the  people," 
but  PAC's  and  the  special  interests 
they  represent,  who  set  the  country's 
political  agenda  and  guide  most  candi- 
dates on  the  important  issues  of  the 
day. 

There  can  be  no  doubt  of  it.  PAC 
money  is  discouraging  voter  turnout 
and  ruining  whatever  is  left  of  the 
public's  perception  that  elected  offi- 


cials are,  what  James  Madison  in  the 
Federalist  Papers  said  we  should  be, 
agents  of  the  sovereign  people  and  not 
the  instruments  of  narrow  factions. 

The  way  to  make  representative  gov- 
ernment work  is  to  take  elections  out 
<?f  the  hands  of  the  moneyed  groups, 
4'ho  often  speak  for  selfish  fringes  of 
the  whole  community,  and  return 
them  to  the  people  where  they  belong. 

By  curbing  the  influence  of  PAC's,  it 
would  help  to  assure  that  the  outcome 
of  elections  will  be  determined  by  the 
broad  public  consent  of  the  voters  and 
not  by  those  who  give  the  most 
money. 

I  urge  the  Senate  to  adopt  this  pro- 
posal and  help  return  the  power  over 
elections  to  the  people  where  it  be- 
longs. That  is  what  this  amendment  is 
all  about. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  my  remarks,  there 
be  printed  an  explanation  of  the 
Boren  amendment. 

(Mr.  ANDREWS  assumed  the  chair.) 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

expl.'^nation  of  boren-goldwater  pac 
Amendment  to  S.  655 

Limil.s  to  $100,000  the  amount  a  House 
candidate  can  accept  from  all  political 
action  committees  in  each  election  cycle. 
Raises  the  PAC  limit  b.v  $25,000  if  two  or 
more  candidate.s  qualify  for  the  ballot  in  the 
primary  and  general  election. 

Limits  Senate  candidate.s  to  an  amount 
\arying  with  the  population  of  that  slate— 
with  the  low  of  $175,000  ($200,000  if  two  or 
more  candidates  qualify  for  the  ballot  in  the 
primary  and  generiil  elections):  and  an  over- 
all cap  of  $750,000.  [Formula:  $35,000  times 
number  of  Congressional  Districts] 

Allows  for  an  additional  $25,000  in  PAC 
money  in  the  event  of  House  runoff  elec- 
tion. Allows  for  an  additional  amount  in  a 
Senate  runoff,  the  greater  amount  of 
$25,000  or  $12,500  times  that  State's  number 
of  Congressional  Districts. 

Lowers  the  current  PAC  contribution 
limit  from  $5,000  to  $3  000— raises  the  indi- 
vidual limit  from  $1,000  to  $1,500. 

Closes  the  current  loophole  for  conduit 
contributions  through  PAC's  by  requiring 
the  candidate  to  count  such  contributions 
toward  the  limits  for  PAC's. 

Requires  a  disclaimer  for  PAC's  that  make 
media  or  material  advertisement,  not  au- 
thorized by  a  candidate,  in  a  federal  election 
disclosing  that  such  advertisement  is  au- 
thorized and  paid  for  by  "  the  committee, 
and  that  "its  presentation  is  not  subject  to 
any  campaign  law  contribution  limits." 

Allows  for  a  candidate  to  be  provided 
"equal  time"  from  broadcasting  stations 
when  such  candidate  is  subject  to  negative 
advertisement  through  an  independent  ex- 
penditure by  a  political  action  committee, 
and  strengthens  the  definition  of  inde- 
pendent expenditure." 

Effective  date-December  31.  1986— affect- 
ing the  1988  election  cycle. 

Mr.  GOLDWATER.  Mr.  President.  I 
thank  my  friend  from  Oklahoma  and 
yield  the  floor. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  friend,  the  senior  Senator  from  Ar- 


20774 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1986 


UMI 


izona.  I  deeply  appreciate  his  support 
of  the  measure.  It  is  a  bipartisan  meas- 
ure, as  he  said.  It  is  an  effort  to  return 
the  power  of  the  political  process  back 
to  the  people  where  it  belongs  instead 
of  leaving  it  in  the  hands  of  the  spe- 
cial groups. 

At  this  time,  Mr.  President.  I  yield 
2'-.-  minutes  to  my  colleague,  the 
junior  Senator  from  Arizona  [Mr. 
DeConcini]. 

Mr.  DeCONCINI.  I  thank  my  dear 
friend  from  Oklahoma.  May  I  make  a 
parliamentary  inquiry':' 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DeCONCINI.  How  much  time  is 
left  over  from  the  time  yielded  to  the 
senior  Senator  from  Arizona' 

The  PRESIDING  OFFICER.  Thirty 
seconds. 

Mr.  BOREN.  I  am  happy  to  yield 
the  extra  30  seconds  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  is  recoj;nized  for  3  minutes. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  my  friend  from  Oklahoma.  I  re- 
alize the  constriction  of  time.  I  am  not 
one  to  make  lonn  speeches  in  the 
Senate,  but  I  am  plea.sed  to  join  my 
.senior  colleague.  Mr.  Got.nw.^XER,  and 
the  Senator  from  Oklahoma  [Mr. 
BorenI  in  attempting  to  move  this 
country  away  from  a  special  interest 
imane  as  well  as  the  reality  tlirit  our 
political  system  finds  ii.sell  in  today. 

The  time  is  lon^  overdue  that  this 
body  deal  actively  and  effectively  with 
the  PAC  .scourge.  It  is  an  embarrass- 
ment to  the  Senate,  to  individual  Sen- 
ators and  to  our  way  of  Go\ernment. 
If  we  do  not  act  to  place  some  controls 
on  political  tction  committees,  now. 
we  may  find  ourselves  facing  a  crisis  in 
confidence.  And,  Mr.  President,  with- 
out the  confidence  of  the  electorate. 
we  may  well  lose  our  moral  legitimacy 

This  amendment,  which  I  am  proud 
ic  cosponsor.  is  not  a  cure-all.  I  would 
not  claim  it  is  such,  nor  would  the 
Senator  from  Oklahoma  or  my  senior 
colleague  from  Arizona.  But  this 
amendment  is  substantial  and  signifi- 
cant. In  this  body  we  often  refer  to  an 
amendment  as  being  'a  step  in  the 
right  direction'  or  "a  good  beginning.  ' 
This  amendment  is  far  more  than 
that.  This  amendment,  if  adopted  and 
enacted  into  law,  will  send  a  message 
to  Individ  ial  Americans  that  they  do 
count.  It  will  make  very  clear  that  in- 
fluence is  not  for  sale. 

Political  action  committees  are  not 
inherently  evil.  In  fact.  I  believe  that 
PAC's  serve  an  important  function  in 
increasing  the  political  involvement 
and  interest  of  their  members.  I  accept 
PAC  contributions.  However,  during 
my  last  campaign  I  voluntarily  limited 
the  amount  of  PAC  contributions  I  ac- 
cepted. I  believe  this  is  important  to 
my  constituents  not  only  to  ensure 
their  confidence  in  me.  but  al.so  be- 
cause I  raise  campaign  funds  from 
them.    My    goal    is   not    to   eliminate 
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PAC's.    only    to    keep    them    within 
bounds. 

Political  action  committees  are  cur- 
rently out  of  control.  Hardly  a  month 
goes  by  that  there  is  not  a  new  article, 
or  spate  of  articles,  regarding  the  level 
of  PAC  contributions  to  individual 
Senators  and  Members  of  the  House. 
The  Wall  Street  Journal  recently  ran 
a  series  entitled  'The  Influence  Ped- 
dlers.' The  final  article  detailed  the 
influx  of  funds  from  political  action 
committees  to  members  of  the  tax- 
writing  committees.  Congressman 
RosTENKOwsKi  is  quotcd  as  saying 
that  all  the  campaign  money  gives  him 
a  chilly  "  feeling.  I  share  Chairman 
RosTENKOWsKi's  Chilly"  feeling,  in 
fact  this  Congress  is  at  risk  of  catching 
pneumonia. 

In  1974.  PAC  contributions  to  House 
and  Senate  candidates  totaled  $12.5 
million.  Ten  years  later  in  1984  the 
figure  had  risen  to  S104.9  million— an 
increase  by  a  factor  of  8.  Not  only 
have  the  totals  risen,  but  the  level  of 
giving  by  individual  PAC's  has 
as  well.  In  1972.  the  AFL-CIO's 
COPE,  was  the  largest  singh- 
of  PAC  contributions  with  a 
of  .$824. .301.  Ten  years  later,  in 
the  National  A.ssociation  of  Real- 
tors lopped  the  list  at  $2  million.  Addi- 
tionally five  other  PAC's  topped  .51 
million.  Is  it  any  wonder  that  the 
American  people  ask--"Whiit  are 
these  eontnbntions  buying''" 

Let  me  briefly  outline  iiow  Ihr  pend- 
ing amendment  attempts  to  put  that 
question  to  rest.  First,  it  sets  absolute 
limits  on  the  total  amount  candidates 
may  receive  from  PAC's.  Candidates 
for  House  races  would  be  limited  to 
SIOO.OOO  of  PAC  money.  Senate  candi- 
dates would  bt  allowed  a  minimum  of 
S17,S.0U()  and  up  to  S750.000  depending 
upon  State  population.  This  provision 
should  radically  alter  the  landscape. 
In  1984  tuo  senatorial  races  topped  SI 
million  of  PAC  giving.  Likewi.se  House 
races  received  the  big  money  in  the 
1984  campaign  cycle.  One  House  race 
exceeded  $600,000  and  the  top  10 
House  races  received  almost  S4  million 
in  PAC  money.  The.se  ever  escalating 
numbers  should  be  reason  enough  to 
convince  the  most  hardened  skeptic  of 
the  need  for  the  Boren-Goldwater 
amendment. 

Second,  the  amendment  lowers  the 
level  of  PAC  contributions  from  $5,000 
per  candidate  per  election  to  $3,000 
per  candidate  per  election.  Under 
present  law.  this  effectively  means 
that  PAC's  can  give  $10,000  per  candi- 
date in  each  election  cycle.  As  an 
off.set  to  this,  the  allowable  individual 
contribution  would  be  increased  from 
$1,000  to  $1,500  per  candidate  per  elec- 
tion. 

These  are  the  guts  of  the  amend- 
ment-reduce overall  PAC  giving  and 
reduce  the  amount  candidates  may  re- 
ceive from  individual  PAC's.  This 
amendment  can   restore  confidence- 


confidence  in  the  election  process,  con- 
fidence in  our  elected  leaders  and  con- 
fidence in  our  system  of  Government. 

As  so  often  happens  in  this  body,  we 
are  facing  a  crisis.  But  this  crisis  is 
more  serious  than  most.  We  are  expe- 
riencing a  crisis  in  confidence.  I  urge 
all  my  colleagues  to  join  me  in  support 
of  the  Boren-Goldwater  amendment 
so  we  can  restore  the  faith  of  our  citi- 
zens. 

People  say  you  cannot  buy  a  Senator 
for  a  $5,000  political  contribution  or 
by  putting  together  a  number  of 
$1,000  contributions,  I  think  that  is 
fair  to  say.  No  one  really  is  for  sale  in 
the  sense  that  you  buy  them,  you  own 
them,  and  they  are  going  to  do  exactly 
as  you  say  on  any  issue.  But  in  fact, 
the  image  today  is  different. 

The  image  with  the  public  is  that 
some  of  us  are  so  entrenched  with  cer- 
tain interests  and  it  so  happens  that 
those  interests  contribute  to  our  cam- 
paigns: those  contributions  flow  from 
$5,000  for  a  single  election  to  $10,000 
if  you  give  to  both  elections.  Similarly. 
PAC's  in  the  same  industry  or  same 
business  make  contributions.  Is  it  any 
wonder  that  the  American  public  is 
losing  confidence  in  its  political 
system,  at  least  on  the  national  level? 
So  today,  we  have  before  us  an  oppor- 
tune \  to  take  a  major  step— not  the 
first  step,  not  .iust  a  beginning,  but  a 
major  step  by  doing  .something  sub- 
stantial in  passing  the  Boren-Gold- 
water legislation. 

I  am  an  original  cosponsor  of  this 
measure.  I  have  talked  to  the  Senator 
from  Oklahoma  at  great  length  on 
this  subject  matter.  Quite  frankly.  I 
would  go  further.  I  think  we  are  at  the 
point  now  that  we  must  put  some 
clamps  on  the  total  amounts  which 
can  be  spent  in  any  political  campaign 
on  the  Federal  level.  Failure  to  do 
that,  we  ovC,  is  causing  a  tremendous 
escalation  of  the  cost  of  these  cam- 
paigns. 

The  first  time  I  ran  for  the  Senate, 
my  own  campaign  cost  $615,000,  We, 
my  family  and  friends,  thought  that 
was  astronomical,  for  a  small  State  of 
2'4  million  people  to  spend  that  kind 
of  money.  The  last  time  it  was  just 
under  $2  million.  This  time,  the 
Senate  race  for  the  seat  of  my  retiring 
senior  colleague  [Mr.  Goldwater]  will 
be  anywhere  from  $2.25  to  $3  million 
alone  for  one  candidate. 

That  is  absurd,  M*-.  President,  for  a 
State  with  3  million  people.  Look  at 
the  large  States  of  New  York  and  Cali- 
fornia, where  each  candidate  will 
spend  $10,  $12,  or  $14  million  to  try  to 
convince  the  people  that  they  can  best 
represent  them. 

Well  and  good.  You  have  to  have  the 
advance  media,  you  have  to  have  the 
technology  of  today,  the  special  letters 
to  special  groups  to  get  their  atten- 
tion.  But   in  that  whole  process,  we 
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have  developed  a  dire  need  to  spend 
time  to  secure  money. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  DeCONCINI.  I  thank  the  Chair. 
I  shall  end  by  saying  it  is  absolutely 
necessary  that  we  pass  this  legislation; 
not  just  pass  it  on  the  floor,  but  that  it 
be  enacted  into  law. 

I  thank  the  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  controls  the 
time  in  opposition. 
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Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  I  yield  3  minutes 
to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  3  minutes. 

Mr.  EVANS.  Mr.  President,  I  wonder 
if  the  Senator  from  Oklahoma  will 
yield  for  several  questions  to  clarify 
the  amendment  which  he  has  before 
us.  I  share  with  him  the  real  concerns 
about  excesses  in  campaign  contribu- 
tions and  I  want  to  make  sure  that  the 
corrections  he  is  trying  to  make  really 
will  be  correctons. 

Mr.  BOREN.  Mr.  President,  with  the 
understanding  it  will  be  on  the  time  of 
the  other  side,  I  am  happy  to  yield  in 
that  we  have  a  number  of  speakers 
and  I  am  constrained  not  to  use  up  the 
rest  of  our  time  on  this  side,  but  I 
would  be  happy  to  yield  with  the  un- 
derstanding it  was  on  the  Senator's 
time. 

Mr.  E'VANS.  It  would  be  on  my  time. 
In  the  place  where  the  Senator  at- 
tempts to  control  so-called  bundling 
by  applying  the  campaign  limits  to  the 
person,  also  the  intermediary  or  con- 
duit, would  a  husband  and  wife  be  pro- 
hibited under  this  from  sending  in 
their  contributions  in  the  same  enve- 
lope? 

Mr.  BOREN.  It  would  be  my  under- 
standing. Mr.  President,  that  they 
would  not  be  as  long  as  it  is  an  inde- 
pendent contribution  from  each.  What 
we  are  really  trying  to  do  here  when 
we  talk  about  bundling  is  prohibit  the 
wide-scale  solicitation  of  money,  let  us 
say.  by  PAC's.  The  PAC  has  given  the 
candidate  $5,000  that  the  PAC  can 
give  now  under  current  law,  but  then 
they  get  around  that  limit  by  going 
out— there  have  been  cases  reported  in 
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the  press  where  PAC's  have  gone  out 
and  raised  from  individual  membens  of 
their  PAC's  as  much  as  $125,000  more. 
The  PAC  collects  it.  the  PAC  then 
takes  it  and  hands  it  to  the  candidate, 
thereby  evading  the  $5,000  limit.  The 
same  thing  would  be  true  of  an  indi- 
vidual, I  say  to  my  good  friend  from 
Washington,  if  an  individual  would  go 
out  and  solicit  from  other  people  and 
then  bundle  from  other  people  and 
send  it  in.  But  I  would  think  that  it 
would  be  rather  difficult  to  say  that  a 
husband  and  wife  would  not,  especial- 
ly in  this  day  and  time  thankfully,  ex- 
ercise their  own  independent  judg- 
ment. 

I  would  doubt  very,  very  much  if  a 
spouse  would  automatically  contribute 
without  his  or  her  own  independent 
judgment.  So  I  would  not  think  that 

just  because 

Mr.  EVANS.  In  all  cases  everyone 
contributes  according  to  their  own  in- 
dependent judgment.  I  presume.  But  if 
a  husband  then  collects  from  his  wife 
and  three  independent  children,  I  pre- 
sume that  that  constitutes  bundling 
and  would  be  illegal. 

Mr.  BOREN.  Under  current  law 

Mr.  EVANS.  I  am  not  talking  about 
current  law.  I  am  talking  about  under 
the  Senator's  amendment. 

Mr.  BOREN.  Current  law  would  re- 
quire disclosure.  Our  amendment  does 
not  change  any  provision.  We  applied 
the  very  same  rule  to  individuals  who 
go  out  and  bundle  that  we  apply  to 
PAC's. 

Let  me  say  to  the  Senator  I  think  it 
is  now  in  the  courts— and  it  is  impor- 
tant that  we  tighten  up  the  bundling 
language.  That  we  have  done  al- 
ready—it is  now  in  the  courts  as  to 
whether  or  not  the  current  law  pro- 
hibits bundling.  The  FEC  has  ruled 
that  it  does  not.  They  have  absolutely 
opened  up  the  floodgates  to  allow 
PAC's  or  individuals  to  get  around 
bundling,  and  that  is  the  rea.son  why 
we  need  to  restate  the  provision  and 
tighten  up  this  law. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  3  minutes. 

Mr.  EVANS.  I  ask  for  1  more 
minute. 

Mr.  BOSCHWITZ.  I  yield  another  3 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  an  additional  3  minutes. 

Mr.  EVANS.  Let  me  go  further.  I 
presume  then  under  the  description  of 
bundling  as  it  appears  in  the  Senator's 
amendment,  a  host  or  hostess  at  a 
pledge  breakfast  would  be  soliciting 
funds  and  in  putting  those  funds  to- 
gether to  deliver  to  a  campaign  that 
would  be  an  illegal  act? 

Mr.  BOREN.  Not  if  the  people  are 
there  independently,  on  their  own  and 
giving  their  contributions.  We  put 
teeth  into  the  law  this  way.  If  a  person 
actually  solicits  and  bundles  and  deliv- 


ers—let us  say  solicits  through  the 
mail  and  delivers— then  that  contribu- 
tion counts  against  the  limit. 

Now,  there  is  really  not  an  enforcea- 
ble way  of  dealing  with  it.  If  the  PAC 
raises  $125,000  more  and  the  PAC  de- 
livers the  money  as  opposed  to  the 
candidate  being  at  an  event  and  the 
candidate  receiving  the  money  from 
the  people  who  are  there  at  the  event 
making  their  contributions,  for  exam- 
ple, that  $125,000  in  my  example  will 
count  against  the  limit  of  what  PAC's 
can  give,  so  it  will  be  $125,000  over  the 
limit.  That  part  of  the  contribution 
will  have  to  be  returned. 
Mr.   BOSCHWITZ.    If   the   Senator 

will  yield  for  a  moment 

Mr.  EVANS.  I  yield.  I  am  not  satis- 
fied. 

Mr.  BOSCHWITZ.  The  Senator  may 
continue  in  that  case. 

Mr.  EVANS.  It  seems  to  me  that  the 
Senator  is  making  a  distinction  then 
between  whether  someone  happens  to 
be  in  attendance  at  a  meeting  or 
whether  it  is  solicited  in  some  other 
fashion.  Is  that  a  distinction?  I  see  no 
place  in  the  amendment  where  it 
makes  that  distinction. 

Mr.  BOREN.  Will  the  Senator 
repeat  what  he  just  said?  I  do  not 
think  I  understand  his  question. 

Mr.  EVANS.  The  Senator  is  attempt- 
ing to  place  a  distmction  in  bundling 
between  a  candidate  appearing  at  a 
pledge  breakfast  and  contributions  col- 
lected and  delivered  to  that  candidate 
and  an  individual  going  out  and  solicit- 
ing others  and  bundling  it  and  deliver- 
ing it  to  a  candidate. 

Mr.  BOREN.  I  say  to  my  good  friend 
the  current  law  makes  exactly  that 
same  distinction.  It  requires  disclo- 
sure. If  someone  collects  money  for 
you  and  turns  it  over  to  you.  rather 
than  individuals  giving  you  that  con- 
tribution directly,  they  send  it  in  or 
they  give  it  to  you  in  a  fundraiser, 
then  you  must  disclose  the  fact  that 
that  individual  or  that  PAC  was  the 
conduit.  It  has  to  be  disclosed  under 
current  law.  That  is  the  current  law. 

The  only  problem  with  the  current 
law— a  very  serious  problem— is  that 
there  does  not  appear  to  be  any  teeth 
in  thje^mechanism  for  enforcing  it.  It  is 
simply  said  that  it  must  be  disclosed. 
U/yi  is  not  disclosed  that  a  conduit  is 
typing  used,  it  is  illegal.  But  what  hap- 
pens when  it  is  disclosed,  when  the 
pAC.  for  example,  or  the  individual 
Ifeays  I  collected  instead  of  $5,000  as  a 
/PAC  or  $1,000  as  an  individual,  $50,000 
for  Senator  X  and  gave  it  to  him. 

Now,  it  has  to  be  disclosed  under 
current  law.  That  is  the  current  law.  If 
someone  has  a  fundraiser  for  you. 
they  collect  all  the  money  and  they 
give  It  to  you  instead  of  the  individual 
contributors  giving  it  to  you  or  send- 
ing it  to  you.  that  must  be  disclosed  as 
bundling  under  current  law.  whether 
it  is  an  individual  or  a  PAC.  But  there 
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is  no  way  of  enforcing  it  because  if 
they  exceed  the  personal  contribution 
limit  or  the  PAC  limit,  ihey  are  still 
able  to  do  it  under  current  law. 

What  we  are  saying  is  bundling  i.s 
bad  and  it  is  a  way  of  getting  around 
all  the  limits.  Of  course,  then  we 
should  simply  credit  those  contribu- 
tions against  the  individual  or  against 
the  PAC  that  has  solicited,  put  the 
money  together,  served  as  the  conduit 
and  gotten  the  credit  with  the  candi- 
date for  giving  the  money. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  BOSCHWITZ.  Does  the  Senator 
require  more  time?  I  must  tell  my 
friend  from  Oklahoma.  I  am  having  a 
little  difficulty  in  followmg  .some  of 
his  statements  at  the  inomenl.  There 
is  no  question  that  under  his  amend- 
ment to  this  bill  if  the  chairman  of  a 
PAC  decides  to  have  a  fiinaraiser  and 
he  has  given  $3,000  from  the  PAC  and 
maybe  $3,000  after  iht  primary  and 
now  he  is  going  to  host  a  breakfast 
fundraiser  as  you  have  been  talkln^: 
about,  that  he  can  collect  a.>>  much 
money  as  he  wants  from  his  friends 
and  It  not  be  counted  toward  the  PAC 
limitation.  It  is  not  clear  lo  me  after 
listening  to  my  friend  !rom  Oklahoma 
as  to  whether  if  it  comes  in  the  mall  it 
is  different  than  if  it  is  given  ritjht 
there. 

If  the  person  fills  out  a  pledge 
and  sends  the  pledge  in  t'v^  mai 
would    understand    mv     friend 
Oklahoma,  there  might  be  some 
of  distinction.  But  I  would  say  to 
friend     from     Oklahoma     that 
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amendment  really  is  just  going  to 
change  the  natur?  of  giving. 

Mr.  EVANS.  At  that  point  will  the 
Senator  from  Minnesota  yield' 

Mr.  BOSCHWITZ.  Yes. 

Mr.  EVANS.  What  would  be  th"  situ- 
ation, for  instance,  if  a  candidatt-  or  a 
candidates  committee  r'-ceived  an  en- 
velope with  money  from  a  whole  series 
of  people,  perhaps  with  the  same  in- 
terest or  the  same  concern  and  the  en- 
velope is  unmarked;  you  cannot  tell 
who  bundled  it  or  put  it  together  Are 
you  supposed  to  sut-  the  Postmaster 
General? 
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Mr.  BOSCHWITZ.  That  is  correct. 
Under  this  amendment,  the  Senator 
would  begin  an  action.  That  would  be 
bundling.  The  Senator  would  bring  an 
action  against  the  Postmaster  Gener- 
al. I  do  not  know  exactly  how  lo 
handle  such  a  situation. 

While  I  have  no  argument  with  my 
friend  from  Oklahoma  about  the 
nature  of  his  amendment  or  the  intent 
of  his  amendment,  my  argument  is 
that  it  is  a  very  narrow  one  that  deals 
with  only  one  of  a  myriad  of  problems 
with  respect  to  campaign  reform. 

The  Senator  from  Oklahoma  has 
said  that  at  least  we  ought  to  do  this 
little  bit  of  reform.  I  submit  to  him 


that  it  is  merely  a  matter  of  rearrange- 
ment, because  the  PACs  are  now 
going  to  become  involved  in  independ- 
ent expenditures  in  order  to  get 
around  the  Senator's  amendment. 
That,  really,  is  a  far  less  chartered 
course  and  a  far  more  difficult  course 
to  deal  with  than  PACs  in  my  opinion. 
I  do  not  .say  that  PACs  should  not 
be  in  .some  way  regulated.  At  the  con- 
clusion of  the  vote  on  the  Senator's 
amendment.  I  am  going  to  seek  lo  reg- 
ulate PACs  somewhat,  because  my 
amendment,  which  will  follow  the 
Senators  amendment,  will  deal  with 
the  fact  that  the  PACs  should  not  be 
able  to  give  to  parlies;  that  soft  money 
that  IS  now  guen  to  parties  should  at 
least  be  reported.  That  is  all  we  ask. 
We  are  not  .saying  that  it  should  be 
limited,  becau.se  that  would  unduly  pe- 
nalize mv  friends  on  the  other  side  of 
I  he  aisle,  as  was  .so  broadly  and  com- 
pletely pointed  out  this  morning  in 
the  Washington  Post,  in  a  very  long 
and  detailed  article  that  shows  some 
very  int en-sting  things  about  PACs. 
about  where  money  comes  from.  I  will 
deal  \uth  (hat  article  at  some  length 
later  \n  this  di.scu.ssion. 

Mr  President,  how  much  lime  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  17' :  minutes  remaining. 

Mr.  BOSCHWITZ.  I  will  reserve  the 
remainder  of  my  time.  I  will  want  lo 
make  a  statement  about  this  amend- 
ment, reviewing  again  my  thoughts 
with  respect  to  it. 

Mr  BORKN.  How  much  time  re- 
mains on  this  side'.- 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  20  min- 
utes remaining. 

Mr.  BOREN.  I  yield  2'::  minutes  to 
the  distinguished  Senator  from 
Kansas  [Mrs.  Kassebaum].  who.  I  am 
proud  ;o  .say.  is  a  cospon.scr  of  this 
campaign  retorm  proposal. 

Mrs.  KASShBAUM.  Mr.  President.  I 
should  like  lo  speak  briefly. 

I  spoke  yesterday  on  behalf  of  the 
Boren  amendment.  It  is  a  first  step.  I 
think  the  Senator  from  Oklahoma  has 
stated  thai  clearly.  Throughout  the 
debate  yesterday,  many  facts  and  fig- 
ures were  laid  out. 

I  think  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  has  .some  very  good 
points  lo  make  with  his  three  amend- 
ments, one  of  which  would  require  the 
disclosure  of  all  so-called  .soft  money 
to  national  parly  committees.  I  believe 
that  is  a  very  wise  amendment.  Also,  it 
would  prohibit  PAC  contributions  to 
political  parties.  Third,  it  would 
remove  the  rules  requiring  broadc?«t- 
ers  lo  give  away  time  to  offset  inde- 
pendent expenditures. 

I  think  these  are  three  additional 
amendments  which  enhance  the 
Boren  amendment. 

I  am  a  strong  believer  that  we  do 
need  campaign  expenditure  reform, 
and  I  hope  that  when  we  come  back  in 


September  and  have  additional  debate 
on  final  passage,  we  can  consider  the 
Goldwater  constitutional  amendment, 
which  I  think  has  great  merit. 

These  are  important  steps,  and  it 
begins  with  the  amendment  of  the 
Senator  from  Oklahoma  [Mr.  Boren], 
I  am  proud  to  be  a  supporter  of  that 
amendment.  I  think  it  would  behoove 
us  all  to  lend  our  support  to  his  first 
efforts  as  well  as  the  three  additional 
amendments  of  the  Senator  from  Min- 
nesota [Mr.  BOSCHWITZ]. 

Mr.  BOSCHWITZ.  I  would  be 
pleased  to  add  the  name  of  the  Sena- 
tor from  Kansas  as  a  cosponsor  of  my 
amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  the  Senator  from  Minnesota  if  his 
amendment  encompasses  the  three  I 
mentioned. 

Mr.  BOSCHWITZ.  The  Senator 
from  Kansas  has  properly  described 
mv  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  be  happy  to  have  my  name  added 
as  a  cosponsor. 

Mr.  BOSCHWITZ.  The  amendment 
has  not  yet  been  laid  down,  but  we  will 
add  the  Senator's  name. 

Mrs.  KASSEBAUM.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  at  this 
lime  I  am  pleased  to  yield  3  minutes  lo 
the  distinguished  Senator  from  Michi- 
gan [Mr.  RlEGLEJ. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  President.  I  support  this  legisla- 
tive initiative,  and  I  do  so  because  I 
think  the  evidence  is  now  clear  that 
the  aggregate  financial  effect  of  politi- 
cal action  committees  has  grown  too 
great  in  our  political  process. 

I  represent  the  eighth  largest  State, 
with  a  population  of  roughly  9.5  mil- 
lion people.  In  the  last  election,  my 
colleague.  Senator  Levin,  in  order  to 
run  the  campaign  that  was  necessary 
in  a  Slate  our  size,  had  to  raise  $3.9 
million.  In  running  for  reelection  in 
1988.  I  fully  expect  to  have  to  raise 
that  much  or  more.  It  is  very  difficult 
to  do  that  under  existing  circum- 
stances. 

I  grew  up  in  the  industrial  town  of 
Flint,  MI.  on  the  east  side  of  that  city. 
Coming  from  a  family  of  modest  cir- 
cumstances. I  had  the  good  fortune, 
with  the  help  of  a  lot  of  people— vol- 
unteers, and  so  forth— to  come  to  the 
U.S.  Senate. 

I  am  not  sure  that  a  young  person 
growing  up  today  on  the  block  I  grew 
up  in  Flint.  MI,  under  the  way  cam- 
paign financing  works  today,  and  the 
trends  carrying  it  into  the  future, 
would  have  the  same  chance  to  come 
to  the  U.S.  Senate— the  chance  that 
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was  accorded  to  me.  I  am  concerned 
about  that. 

I  see  more  and  more  people  of  great 
personal  wealth  not  only  coming  to 
the  U.S.  Senate  but  also  dominating 
the  political  process  by  virtue  of  the 
access  they  have,  in  their  own  right,  to 
personal  or  family  money.  Something 
has  to  be  done  about  it. 

You  have  the  PAC's  on  the  one  side, 
which  I  think  have  grown  too  large  in 
influence  and  have  to  be  limited,  and 
you  have  on  the  other  side  the  grow- 
ing inability  of  people  of  modest  cir- 
cumstance to  win,  especially  in  large 
States,  when  they  are  up  against  can- 
didates of  enormous  wealth. 

The  Boren  proposition  is  a  first  step 
and  only  that.  We  have  to  have  some 
significanfHneasure  of  public  financing 
available  in  this  country  to  candidates 
across  the  spectrum  who  wish  to  run. 

It  is  also  true  that  the  party  on  the 
other  side  of  the  aisle,  the  Republican 
Party,  has  an  enormous  advantage  in 
terms  of  its  financial  resources.  Stories 
yesterday  and  today,  and  any  day  you 
look  at  the  paper,  illustrate  the  fact 
that  they  are  much  better  situated  in 
terms  of  their  ability  to  finance  their 
candidates.  That  is  another  growing 
inequity  that  I  think  damages  the 
American  political  system.  It  should 
not  be  that  way.  The  way  we  overcome 
it  is  to  move  in  steps  to  a  system 
where  we  have  significant  public  fi- 
nancing that  can  offset  the  power  of 
political  action  committees,  can  offset 
the  disproportionate  power  of  the  fi- 
nancial resources  of  one  political  party 
and  finally  can  overcome  the  dispro- 
portionate power  of  great  personal 
wealth. 

Here  in  the  U.S.  Senate  stories  re- 
flect wel!  over  half  of  the  member- 
ship  

The  PRESIDING  OFFICER.  The 
Senator  has  used  3  minutes. 

Mr.  RIEGLE.  May  I  have  an  addi- 
tional 30  seconds? 

Mr.  BOREN.  Yes. 

Mr.  RIEGLE.  Stories  indicate  that 
well  over  half  of  the  Senate  member- 
ship are  in  personal  circumstances  mil- 
lionaires in  terms  of  their  personal 
balance  sheets.  I  think  that  is  fine  in 
terms  of  what  they  have  been  able  to 
accomplish  in  their  own  situations. 

But  if  we  keep  moving  in  that  direc- 
tion the  time  is  coming  where  the  only 
people  who  are  going  to  get  here  are 
going  to  be  people  who  have  that  kind 
of  great  wealth  or  dependence  upon 
other  kinds  of  massive  financial  re- 
sources on  the  outside  that  tilt  this 
system  way  off  balance. 

It  is  time  to  change.  It  is  time  to 
move  toward  public  financing. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
my  friend  from  Michigan  has  appar- 
ently not  read  the  morning  paper  with 
adequate  care.  When  he  talks  about 
we  have  tried  not  to  make  this  a  parti- 


san matter  between  myself  and  the 
Senator  from  Oklahoma,  he  tells  me 
about  the  great  advantages  this  side^^^pi 
the  aisle  has  with  respect  to  financing.  "Vj 
I  certainly  agree  that  we  are  well  orga- 
nized in  that  regard  and  have  been  ef- 
fective in  that  regard. 

But  I  direct  the  attention  of  my 
friend  from  Michigan  to  the  fact  that 
this  article  points  at  that  small  contri- 
butions from  individuals  play  a  much 
greater  part  in  Republic  contributions 
than  they  do  in  Democratic  contribu- 
tions, and  I  quote  from  this  article: 

Along  with  it,s  dependence  on  special  in- 
terest groups,  the  Democratic  Party  raises 
money  from  individual  contributors  who  are 
significantly  richer  than  Republican  con- 
tributors, according  to  John  C.  Green,  a  po- 
litical scientist  at  Furman  University  in 
Greenville,  S.C..  who  has  conducted  exten- 
sive surveys  of  campaign  contributors. 

While  givers  to  both  parties  are  far  richer 
than  the  national  average.  Green  said  his 
research  showed  that  "more  than  half  the 
Democratic  donors  earn  more  than  $100,000 
a  year  and  it  was  only  around  43  percent  for 
Republicans.  The  Republicans  reach  down 
lower.  The  Democrats  tend  to  draw  pretty 
much  from  national-level  big  wigs,  while  the 
Republicans,  in  their  direct-mail  campaigns, 
reached  right  down  into  Main  Street  across 
the  country." 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BOSCHWITZ.  No,  the  Senator 
will  not. 

Mr.  RIEGLE.  I  thought  he  probably 
would  not  yield  for  a  question. 

Mr.  BOSCHWITZ.  The  Senator  is 
going  to  complete  his  statement:  then 
he  will  yield  for  a  question. 

Mr.  RIEGLE.  I  appreciate  that. 

Mr.  BOSCHWITZ.  I  will  yield  on  the 
time  of  the  Senator  from  Oklahoma. 

It  also  points  out  the  enormously 
greater  dependence  the  Democratic 
Party  has  on  special  interest  money 
and  it  has  had  an  impact  on  the  sub- 
stantive position  adopted  by  the 
Democratic  Party  and  candidates  on 
controversial  issues. 

This  article,  which  I  will  introduce 
into  the  Record  in  my  own  time  on  my 
own  amendment,  points  out  very  clear- 
ly in  percentages  and  numbers  the 
enormous  reliance  of  the  Democratic 
Campaign  Committee  upon  PAC  and 
upon  special  interest  money  and  upon 
the  wealthy  of  this  country. 

I  yield  on  the  time  of  the  Senator 
from  Oklahoma  for  any  questions. 

Mr.  RIEGLE.  Will  the  Senator  from 
Oklahoma  yield  to  me  so  I  might  ask  a 
question  of  the  Senator  from  Minneso- 
ta? 

Mr.  BOREN.  I  prefer  because  we  are 
very  short  on  time— we  have  five  or  six 
other  speakers  on  this  side— to  yield  to 
my  friend  from  Michigan  1  minute  to 
make  a  statement  and  then  if  the  Sen- 
ator from  Minnesota  wishes  to  re- 
spond to  it  on  his  own  time  he  will  be 
welcome  to  do  so. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Oklahoma. 


I  raised  several  points  in  my  com- 
ments. One  is  the  tremendous  effect  of 
personal  wealth  in  financing  Senate 
ampaigns. 

I  ask  the  question  of  the  Senator 
from  Minnesota  how  much  he  spent  of 
his  own  resources  to  run  for  the  U.S. 
Senate  on  either  occasion  when  he 
ran.  I  think  it  would  be  interesting  to 
know  that:  second,  also,  reliance  on 
other  special  interest  money,  if  you 
will,  that  was  available  to  him.  I  am 
sure  he  is  more  familiar  with  his  own 
financial  situation  than  probably  any 
other. 

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  responds  by 
saying 

Mr.  RIEGLE.  I  ask  if  he  does,  he  re- 
spond on  his  own  time. 

Mr.  BOSCHWITZ.  I  am  responding 
on  my  own  time. 

The  Senator  from  Minnesota  in  his 
first  campaign  loaned  the  campaign 
some  money  initially.  I  believe  it  was 
approximately  $100,000.  It  was  all 
repaid  and  the  Senator  from  Minneso- 
ta has  not  spent  any  of  his  own  funds. 
From  the  standpoint  that  if  he  did,  he 
felt  he  could  never  raise  any  money 
from  the  general  public. 

I  would  point  out  to  the  Senator 
from  Michigan  that  in  my  State  of  4 
million  people,  I  had  60.000  contribu- 
tors to  my  campaign.  I  would  also 
point  out  to  him.  and  I  would  chal- 
lenge him  to  respond  on  the  time  of 
the  Senator  from  Oklahoma,  that  so- 
called  special  interest  money  if  it  is 
indeed  that.  PAC  money,  represented 
15  or  16  percent  of  the  money  that  I 
raised  in  1984.  less  in  1978  in  my  first 
campaign,  and  I  would  submit  to  the 
Senator  from  Michigan  that  it  was 
substantially  less  in  percentage  points 
than  it  was  in  his  campaign. 

If  the  Senator  from  Michigan  would 
like  to  respond,  I  would  be  happy  to 
hear  his  response  on  the  time  of  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  yield 
time? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Michigan,  Senator  Levin,  2'2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  yields  to  the 
Senator  from  Michigan  2V2  minutes. 

Mr.  LEVIN.  I  thank  my  friend  from 
Oklahoma. 

Mr.  President,  given  the  immense 
workload  the  Senate  is  facing,  some 
people  may  wonder  why— with  South 
Africa  and  Central  America  and  the 
budget  waiting  in  the  wings— why  we 
are  taking  the  time  to  debate  whether 
we  ought  to  limit  the  contributions 
that  Political  Action  Committees  can 
make  to  campaigns. 

That  is  a  reasonable  question.  And 
there  is  a  reasonable  answer:  We  are 
taking  the  time  because  this  is  a  fun- 
damental  issue,  one  which  relate  to 
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the  essence  of  our  political  system  and 
to  our  future  as  a  democratic  state. 

You  see.  the  power  of  our  Govern- 
ment comes  from  the  consent  of  the 
governed.  And  that  consent  is  a  prod- 
uct of  their  faith  in  our  willinsness 
and  ability  to  make  decisions  in  the 
national  interest.  If  our  decisions  are 
to  be  accepted  and  endorsed,  then  the 
people  have  to  believe  that  those  deci- 
sions were,  in  fact,  made  in  the  public 
interest. 

Mr.  President,  the  faith  of  people  in 
our  ability  to  base  our  decisions  on  the 
national  interest  is  now  being  tested— 
and  we  may  be  failing  that  test. 

The  main  problem  with  PACs  is  the 
perceptions  they  create.  There  is  a 
huge  difference  between  individuals 
who  make  a  contribution  to  a  candi 
date  and  PACs  which  make  contribu- 
tions. PACs  are,  by  design,  single  issue 
in  their  orientation.  People  are.  by 
nature,  multi-issue  in  their  interests. 

When  we  accept  contributions  from 
individuals,  we  are  being  supported  by 
people— people  with  a  multitude  of  in- 
terests and  a  myriad  of  concerns.  Bur 
PACs.  by  their  very  definition  and 
nature,  are  oriented  toward  single 
issues.  A  lawyers'  PAC.  for  example,  us 
designed  to  let  candidates  know  that 
lawyers,  as  a  group,  are  interested  in 
politics.  Beyond  that,  the  PAC  u.sually 
identifies  specific  issues  of  interest  to 
lawyers  which  will  be  considered 
before  contributions  are  made.  Con- 
trast that  with  five  individuals  who 
happen  to  be  lawyers  and  contribute 
to  a  candidate.  Their  interests  are 
broader  than  their  PAC.  As  people 
they  care  about  legal  i.ssue.s— yes;  but 
they  also  care  about  other  Lssues  as 
well. 

Now  there  isn't  anything  inherently 
wrong  with  focusing  on  single  issues. 
But  when  the  political  process  be- 
comes permeated  by  single  i.ssue 
groups,  then  the  American  people 
begin  to  get  concerned.  They  begin  to 
worry  about  how  much  attention  their 
interests  get. 

This  is  not  a  partisan  i.ssue.  My  col- 
leagues may  recall— some  with  glee 
and  some  with  despair— that  the 
Democratic  Presidential  primary  proc- 
ess of  1984  featured  a  good  deal  of  dis- 
cussion about  the  influence  of  single 
interests,"  Similar  discussions  are 
taking  place  in  1986:  the  spectre  of 
single  interest  influence,  symbolized 
by  PAC  contributions,  has  been  raised 
against  a  number  of  Republican  and 
Democratic  candidates  in  Senate  and 
House  races^d  there  have  even  been 
a  couple  of  s%«£i£§-^bout  the  role  of 
single  issue  money  in  the  1988  Presi- 
dential selection  process. 

I  do  not  believe  that  politicians  are 
"bought"  by  PAC  contributions  to 
their  campaigns.  I  know  my  colleagues 
better  than  that.  And  I  know  some  of 
the  people  who  contribute  to  and  orga- 
nize PACs.  That  just  isn't  what  hap- 
pens. 


Having  said  that.  Mr.  President,  let 
me  also  say  that  many  of  our  constitu- 
ents don't  think  that  PACs  make  con- 
tributions out  of  the  goodness  of  their 
hearts.  Many  of  our  constituents  think 
that  PACs  are  buying  votes  for  their 
contributions  becau.se  they  think  that 
many,  if  not  most,  politicians  are  cor- 
rupt. 

Now  that  i.>n't  an  accurate  percep- 
tion. But  it  is  a  perception  that  we 
need  to  come  to  grips  with.  And  it  is  a 
perception  which  we  can  understand  if 
we  look  objectively  at  some  of  the 
shame  of  the  past  three  decades:  In 
the  1960's  the  public  read  the  Penta- 
gon Papers  which  demon.strated  an 
intent  to  deceive  the  American  people: 
in  the  1970's  they  listened  to  the  Wa- 
tergate tapes  which  revealed  corrup- 
tion in  high  places;  in  the  1980's  they 
watched  the  Ab.scam  tapes  which  illus- 
trated that  some  people  were  willing 
to  use  their  office  for  personal  gain. 
Objectively,  then,  people  have  a 
rea.son  'o  be  concerned. 

And  subjectively,  there  is  reason  for 
politicians  to  be  fearful.  We  need  to 
understand  that  the  American  people 
are  exposed,  on  an  almost  daily  basis, 
to  newspaper  stories  which  suggest 
that  PAC's  are  influencinR,  if  nor  con- 
trolling, the  political  proce.ss.  Let  me 
share  with  you  a  sampling  of  some  of 
the  stories  that  appear  regularly  in 
the  press. 

Let's  begin  with  the  Washington 
Post.  In  April  of  this  year,  it  di.scussed 
the  pa.ssage  of  the  McClure-Volkmer 
bill  in  the  House  under  this  headline: 
How  Gun  Lobby  Filled  Friendly 
House  Holsters."  The  story  began  with 
the.se  words:  'In  the  key  House  votes 
on  gun  control  last  we.k,  there  was  a 
striking  correlation  between  campaign 
contributions  from  the  National  Rifle 
Association's  political  action  commit- 
tee and  ballots  cast  for  a  bill  to 
weaken  Federal  control  of  gun  sales." 

On  the  same  issue,  the  Boston  Globe 
ran  thi;^  headline:  Money,  pressure 
seen  as  keys  in  gun-bill  vote.  "  And 
that  story  analyzea  a  core  group 
which  supported  "every  proposal  put 
forward  by  the  lobby  [The  NRA]"  in 
this  way:  'there  is  little  to  define  the 
group  .  .  .  (other  than]  the  contribu- 
tions the  members  received  from 
either  the  gun  lobby  or  manufacturers 
of  civilian  guns  or  ammunition." 

In  a  more  general  story,  the  Chris- 
tian Science  Monitor  ran  this  head- 
line: •PACs  hold  mortgage'  on  Con- 
gress: Predominance  of  special  inter- 
ests raises  issues  of  excessive  influ- 
ence. "  The  story  indicated  that  "Mem- 
bers of  the  tax-writing  panel  receive 
big  PAC  donations,  especially  from 
groups  affected  by  tax  legislation,  and 
news  reports  frequently  connect  law- 
makers' votes  to  their  campaign  con- 
tributors. " 

This  .sort  of  constant  linkage  be- 
tween contributions  and  political  be- 
havior is  not  restricted  to  the  major 


media.  Let  me  use  a  recent  story  in  the 
Pottsville  Pennsylvania  Republican  as 
an  example  of  the  sort  of  thing  which 
appears  in  the  daily  press  all  around 
this  country.  The  story  begins  with  a 
mild  observation:  "There's  nothing 
sinister  in  accepting  PAC  money. 
That's  how  the  political  election  game 
is  played,"  the  story  begins.  But  then 
it  goes  on  to  make  this  point:  "But  the 
sheer  proliferation  and  domination  of 
special-interest  financing  should  send 
up  a  red  flag  to  those  who  are  con- 
cerned that  officials  could  cater  more 
to  special  interests  than  con.stituents." 
And  then  back  to  a  balanced— but 
warning— tone;  "That's  not  to  say 
every  elected  official  ignores  the  will 
of  the  people  back  home.  But  it  is  a 
possibility." 

The  PACs  that  these  papers  are 
talking  about  were  originally  designed 
to  clean  up  the  political  process.  In 
the  wake  of  Watergate,  we  thought  w^e 
could  prevent  a  few  fat  cats  from  con- 
trolling our  politics  by  encouraging 
folks  to  join  together  and  form  these 
political  action  committees.  Well,  it 
didn't  work.  It  didn't  work.  We  simply 
shifted  the  threat  from  individuals  we 
could  identify  to  collective  associations 
with  a  single-issue  focus  and  perceived 
power  to  influence  legi-slation. 

I  don't  need  to  cite  the  warnings  of 
Common  Cause  or  similar  groups  to 
my  colleagues  because  we  all  know- 
better  than  any  academic  observer— 
what  raising  money  is  like.  And  we 
know  the  potential  for  abuse  which 
fundraising  involves.  We  know  that 
the  entire  fundraising  process  is  taint- 
ed with  a  public  perception  that  favors 
are  being  traded. 

The  more  dependent  we  are  on 
PACs.  the  stronger  those  perceptions 
become.  We  cannot  totally  prevent 
those  perceptions  from  developing  nor 
can  we  eliminate  the  dangers  they 
create.  But  we  can  reduce  our  depend- 
ence on  PACs.  we  can  reduce  the  pos- 
sibility of  abuse  and.  as  a  result,  we 
may  reduce  the  corrosive  public  cyni- 
cism which  threaten  the  integrity  of 
the  political  process. 

This  amendment  is  a  modest  first 
step.  If  the  Senate  of  the  United 
States  is  unwilling  to  take  this  sort  of 
modest  step,  the  public  may  take  a 
giant  step  toward  accepting  the  con- 
clusion that  we  care  more  about  our 
own  political  futures  than  the  future 
of  the  country. 

Mr.  President,  political  reform  is  a 
complex  and  emotional  issue.  It  is 
emotional  because  it  directly  effects 
each  and  every  one  of  us.  It  is  complex 
because  any  time  we  fix  one  element 
of  the  system,  we  may  create  problems 
in  other  areas.  As  I  indicated,  PACs 
were  originally  a  "reform."  And  some 
oppose  this  amendment  because  they 
believe  that  creating  a  ceiling  on  total 
PAC  contributions  may  create  an  ad- 
vantage for  candidates  who  have  suffi- 
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cient  personal  wealth  to  fund  their 
own  campaigns  from  their  own  re- 
sources. That  is  a  potential  problem— 
and  at  some  point  we  need  to  address 
the  entire  issue  of  limiting  overall 
spending.  But  it  is  not  an  argument 
against  this  amendment.  The  PAC 
limits  we  create  are  real,  but  they  are 
also  generous.  Many  of  us  would  be  de- 
lighted to  raise  as  much  from  PAC's  as 
this  bill  allows  us  to.  But  even  without 
a  limit,  even  with  access  to  unlimited 
PAC  contributions,  very  few  of  us 
could  raise  enough  to  match  the  mul- 
timillionaires who  fund  themselves. 
This  amendment  does  not,  in  short, 
create  either  new  disadvantage  nor 
does  it  resolve  a  current  inequity. 

Beyond  that.  Mr.  President,  let  me 
make  another  point.  We  all  assume 
that  money  wins  elections.  That  is 
only  partially  true.  In  rfaity,  candi- 
dates win  elections.  I  wimgrant  you 
that  a  candidate  must  haM  sufficient 
funds  to  be  credible,  to  haie  a  chance 
to  win.  But  once  that  a^miVtedly  irre- 
ducible minimum  is  availanle,  candi- 
dates can  win  even  thou^  they  are 
outspent.  In  Michigan  this  year,  for 
example,  in  a  primary  fight  for  the 
Republican  nomination  for  Governor, 
a  self-financed  campaign  by  a  wealthy 
candidate  outspent  the  other  candi- 
dates by  a  huge  amount.  Yet  the  self- 
financed— and  better  financed— cam- 
paign failed.  The  winner  spent  far  less 
money  and  got  far  more  votes. 

My  point  is  that  more  than  money 
determines  the  outcome  of  elections. 
If  we  don't  believe  that,  if  we  don't 
agree  that  people  can  distinguish  be- 
tween style  and  substance— then 
maybe  we  ought  to  get  out  of  politics 
and  get  into  media  consulting. 

There  is  more  to  say  Mr.  President, 
but  as  I  indicated,  the  Senate  work- 
load requires  us  to  deal  with  this  issue 
quickly.  I  believe  we  can.  We  under- 
stand it.  We  live  with  it. 

So  just  a  quick  summary:  We  often 
say  that  in  this  body,  all  a  Senator  has 
is  his  or  her  word.  Well  all  our  system 
of  government  has  is  the  trust  of  the 
people.  That  trust  is  being  eroded  by  a 
perception— a  perception— that  policy 
decisions  are  made  on  the  basis  of  po- 
litical contributions.  I  don't  believe 
that  perception  is  accurate— but  I  do 
know  that  it  is  widespread  and  de- 
structive. The  Congress  very  legiti- 
mately is  concerned  about  such  ap- 
pearances of  conflicts  when  we  look  at 
Presidential  nominees;  we  ought  to  be 
equally  concerned  when  we  look  at 
ourselves  in  the  mirror. 

The  old  adage  which  we  hear  around 
here  a  lot  says  "if  it  ain't  broke  don't 
fix  it."  If  we  don't  adopt  this  amend- 
ment, the  American  public  may  think 
they  hear  us  saying  "my  campaign 
ain't  broke  so  there  is  no  need  to  fix 
it."  Mr.  President,  our  campaigns  may 
not  be  broke— but  public  faith  in  our 
political  system  is  dangerously  close  to 
the  poverty  line.  Perceptions  of  single- 


issue  influence  and  PAC  power  and 
leading  more  people  to  question  the 
integrity  of  the  system  and  the  hones- 
ty of  their  representatives. 

The  price  tag  for  PAC  contributions 
is  just  too  high.  We  ought  to  adopt 
this  amendment  and  begin  the  process 
of  buying  back  public  faith  in  the 
process  and  public  trust  in  us. 

I  urge  f  ioption  of  the  Boren  amend- 
ment anc  I  commend,  once  again,  the 
Senator  for  Oklahoma  for  his  dedica- 
tion, his  persistence  and  his  determi- 
nation to  assure  that  the  Senate  will 
speak  on  this  issue. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  I  think  it  is  very  in- 
teresting and  I  hope  when  the  next 
speakers  .speak  on  the  other  oide  they 
will  answer  this  question.  They  have 
been  here  saying  this  morning  we 
ought  to  ban  PAC  contributions  to 
parties.  I  am  not  opposed  to  that,  but 
that  is  a  very  interesting  point  in  that 
the  very  same  people  have  been  here 
saying  we  should  not  ban  PAC's  to 
candidates  to  the  U.S.  Senate  or  canai- 
dates  to  Congress.  They  will  let  the 
PAC's  give  all  they  can  to  candidates. 

That  is  very  interesting.  They  want 
to  allow  PAC's  to  give  to  the  candi- 
dates where  it  will  be  very  clear  where 
they  will  stand  out  individually  so  that 
that  candidate  will  know  which  special 
interest  is  giving  them  the  money  and 
as  Senator  Dole  himself  said  when 
PAC's  give  to  candidates  they  expect 
something  a  little  more  than  just  good 
government  in  return,  and  yet  they 
turn  right  around,  right  around  and 
say  but  we  should  ban  all  PAC  contri- 
butions to  parties  where  the  identity 
of  those  funds  is  more  submerged  and 
not  quite  so  clear  to  the  person  receiv- 
ing it. 

I  do  not  understand  the  double 
standard  unless  we  have  had  a  last- 
minute  conversion  by  the  Senator 
from  Minnesota  and  others  to  the  idea 
and  realization  that  we  should  start  to 
do  something  to  control  PAC  contribu- 
tions. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsjlvania  is  recog- 
nized. 

Does  the  Senator  from  Minnesota 
yield  to  the  Senator  from  Pennsylva- 
nia? 

Mr.  BOSCHWITZ.  I  yield  6  minutes 
to  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  6  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Minnesota  for  the 
time,  and  I  will  try  to  be  brief,  al- 
though I  have  a  lot  to  say  on  this  sub- 
ject. 

During  the  course  of  the  debate.  Mr. 
President,  we  have  heard  a  great  deal 
of  the  prcs  and  cons  of  the  Boren 
amendment  and  I  know  that  the  Sena- 
tor from  Oklahoma  has  the  best  of  in- 
tentions in  offering  his  amendment, 
but  I  must  say  to  him  that  although 


there  are  some  parts  of  it  that  I  agree 
with  and  even  like,  there  is  much  more 
to  it,  as  he  has  presented  it  to  us,  that 
I  dislike  very  strongly  and  simply  do 
not  get  to  the  root  of  the  problem  I 
think  confronts  every  person  in  this 
country  who  has  any  dream  of  run- 
ning for  Federal  elected  office.  The 
biggest  single  problem,  notwithstand- 
ing the  issue  of  the  perception  of 
whether  political  action  committees 
are  good  or  bad,  the  real  problem  that 
any  individual  who  wants  to  run  for 
Congress  or  the  Senate  finds  himself 
confronted  with  is  whether  or  not  he 
can  afford  a  political  campaign. 

Now,  this  is  not  the  first  time  that 
the  issue  of  PAC  campaign  financing 
has  been  addressed  in  the  years  I  have 
been  in  the  Senate.  It  has  recurred 
over  and  over  again,  and  let  me  tell 
you  one  thing:  When  I  was  elected  in 
1976,  the  new  finance  laws  were  just 
being  implemented,  the  1974  Cam- 
paign Act,  and  it  was  an  important 
reform  because  what  it  said  above  all 
is  that  disclosure,  telling  people  where 
candidates,  and  for  that  matter  the 
parties,  are  getting  their  financial  sup- 
port from  is  the  single  most  important 
principle  of  campaign  finance  law. 
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In  addition  to  that,  there  were  cer- 
tain limits  enacted.  Back  in  1974.  there 
was  a  cap  put  on  PAC's  as  to  how 
much  they  could  give  to  an  individual. 
Thai  limit  has  not  changed  since  1974. 
It  is  still  S5.000. 

The  individual  limit  was  $1,000. 
Twelve  years  later,  it  is  still  SI. 000.  Po- 
litical parties,  for  reasons  that,  frank- 
ly, as  we  look  back  on  them.  .<;eemed 
very  sound  at  the  time,  were  nearly 
excluded  from  the  picture.  They  were 
allowed  2  cents  per  voting  age  person, 
if  they  were  a  State  party,  to  contrib- 
ute on  what  is  called  a  coordinated 
basis  to  a  Senate  candidate,  and  2 
cents  from  the  national  party.  And  the 
result  back  then  was  very  modest, 
small  amounts. 

Fortunately,  the  framers  of  the  1974 
Campaign  Act  had  the  perspicacity  to 
at  least  index  those  for  inflation.  We 
have  not  done  that  with  any  of  the 
other  limitations  in  the  legislation. 

That  sets  the  stage  for  where  we  are 
today  and  the  problem  that  we  con- 
front, which  is  how,  in  the  face  of  in- 
flation in  all  the  costs  of  campaign- 
ing—the cost  of  a  30-second  spot  has 
more  than  tripled  since  1974:  the  cost 
of  postage  has  more  than  tripled  since 
1974;  the  per  diems  of  consultants 
have  more  than  tripled  since  1974;  the 
length  of  the  campaign  cycle  has  ex- 
panded since  1974;  the  ability  of  cam- 
paigns to  employ  resources  and  spend 
it  quickly,  whether  we  like  it  or  not,  in 
this  day  and  age  of  negative  campaign 
advertising  and  response  advertising 
and  then  attack  and  counterattack, 
simply  means  that  candidates  have  to 
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wage  more  and  more  expensive  cam- 
paigns whether  they  want  to  or  not. 
And  the  result  is  that  we  are  here  on 
the  Senate  floor  saying,  we  have  got 
a  solution  to  that  problem.  We  are 
going  to  limit  one  other  source  of 
money  for  candidates  to  turn  to." 

Now.  whether  that  is  a  good  idea  or 
a  bad  idea— and  I  would  be  happy  to 
talk  more  about  that  later,  because  I 
am  going  to  run  out  of  time— the  fact 
is  that  what  we  ought  to  be  doing  is 
making  it  easier,  less  time  consuming, 
less  demeaning  for  our  candidates- 
whether  they  are  my  colleagues  here 
in  the  Senate  or  people  who  want  to 
challenge  my  colleagues  or  people  run- 
ning for  an  open  seat— we  ought  to 
make  it  easier  for  them  to  be  able  to 
raise  money. 

That  is  why  what  we  ought  to  do. 
above  all.  is  expand  the  role  of  the  po- 
litical parties,  give  them  the  opportu- 
nity to  truly  support  their  candidates, 
and  then  we  are  not  going  to  have  to 
have  this  argument  as  to  whether  a 
$3,000  limitation  on  a  political  action 
committee  is  right,  or  a  $5,000  limita- 
tion. Then  candidates  will  have  a 
choice.  Mr.  President.  They  will  be 
able  to  turn  to  tne  party  whose  nomi- 
nee they  are  and  be  able  to  accept  as 
much  or  as  little  support  as  they  want. 
And  then  the  public  will  have  every 
right  to  asK  them:  •Well,  you  took  as 
much  money  as  you  wanted  from  the 
national  party.  Why  do  you  need  to 
raise  a  million  dollars  from  political 
action  committees'"  That  is  the  kind 
of  debate  that  I  would  like  to  .see  us  be 
in,  the  position  to  have. 

This  legislation  before  us  actually 
turns  the  clock  back.  It  makes  it  more 
difficult  for  candidates  to  rai.se  money. 
And,  in  addition,  in  imposing  the  .so- 
called  per  candidate  PAC  cap.  it  does 
the  one  thing  I  am  sure  the  author  of 
the  amendment.  Senator  Boren  from 
Okalhoma,  never  intended. 

I  ask  unanimous  consent  to  co..tinue 
for  30  additional  seconds. 

The  PRESIDING  OFFICER.  The 
Senator's  6  minutes  has  expired. 

Mr.  BOSCHWITZ.  I  yield  the  Sena- 
tor an  additional  30  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  yields  an  ad- 
ditional 30  seconds. 

Mr.  HEINZ.  It  does  the  one  thing  I 
am  sure  the  Senator  from  Oklahoma 
never  intended.  The  PAC  cap  is  an  in- 
vitation to  the  largest,  best  financed. 
most  powerful  PAC's  to  get  in  under 
the  limitation  on  aggregate  giving  by 
political  action  committees  and  make 
their  influence  felt  first  and  foremost. 
That  should  not  be  what  we  are  doing. 
I  will  have  more  to  say  on  this  later. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  again  expired. 

Who  yields  time? 

Mr.  BOSCHWITZ.  I  yield  4  minutes 
to  the  Senator  from  the  State  of 
Washington. 


The  PRESIDING  OFFICER.  The 
Senator  yields  4  minutes  of  his  5-'4 
minutes  remaining  to  the  Senator 
from  Washington. 

Mr.  BOSCHWITZ.  The  senior  Sena- 
tor from  the  State  of  Washington. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  the  State  of 
Washington. 

Mr.  GORTON.  Mr.  President.  I 
intend  to  vote  in  favor  of  the  Boren 
amendment,  but  I  will  do  so  with 
grave  reser\ation.  I  will  do  so  in  antici- 
pation that  the  Bo.schwitz  amendment 
will  later  be  pa.ssed.  and  that  other 
amendments  also  will  be  passed  that 
change  the  Federal  Election  Code  in 
ways  that  are  advantageous  to  the 
campaign. 

Basically.  Mr.  President.  I  believe 
political  action  committees  have  much 
to  be  said  in  their  favor.  They  clearly 
have  created  greater  participation  on 
the  part  of  individuals  in  the  political 
process  than  was  the  case  before  the 
Federal  election  laws  of  1974. 

Thoughtfui  ob.servers.  from  .James 
Madi.son  in  the  Federalist  Papers  to  a 
special  task  force  of  the  20th  Century 
Fund,  have  stated  that  this  kind  of  po- 
litical acti\ity  should  be  encouraged 
rather  than  discouraged. 

I  do  believe  that  there  are  improve- 
ments that  could  be  made  to  the  polit- 
ical action  committee  system.  Among 
others,  a  requirement  that  every  polit- 
ical action  committee  permit  its  indi- 
vidual members  to  direct  their  own 
contributions,  rather  than  simply 
having  them  directed  b>  a  small  group 
of  trustees  of  the  system  itself. 

I  feel  that  the  Borei;  amendment,  'n 
its  increa.se  in  individual  limits,  is 
\alid.  I  think  it  is  debatable,  however, 
as  to  whether  an  individual  political 
action  committee  should  have  its  max- 
imum gift  reduced. 

I  am  particularly  concerned  about 
the  Boren  amendment's  limit  on  the 
total  amount  which  can  be  given  by 
political  action  committees,  for  rea- 
sons which  have  been  stated  eloquent- 
ly by  the  senior  Senator  from  Pennsyl- 
vania. We  should  perhaps  have  a  per- 
centage limitation  on  the  amount  of 
money  which  can  come  into  a  given 
political  campaign  from  political 
action  committees. 

Unfortunately,  whether  one  favors 
this  Boren  amendment  or  not,  it  omits 
several  of  the  most  important  reforms 
which  I  believe  necessary  to  reform 
the  system  of  campaign  financing.  It 
does  nothing  about  the  trememdous 
advantages  of  the  millionaire  candi- 
date, the  candidate  who  can  put  hun- 
dreds of  thousands  or  even  millions  of 
dollars  into  his  or  her  own  campaign. 
These  contributions  cannot  be 
matched  by  the  less  wealthy  candi- 
date, often  because  of  artificial  limita- 
tions in  the  present  system.  The  Boren 
proposal  does  nothing  to  strengthen 
the  participation  of  political  parties  in 
the  system. 


It  does  something  to  address  per- 
haps the  greatest  single  evil  of  the 
present  system,  the  unguided.  inde- 
pendent expenditures  system,  by  re- 
quiring equal  broadcast  time.  But  that 
will  be  withdrawn  and  taken  out  of 
the  amendment. 

So.  the  Boren  amendment  standing 
alone.  Mr.  President,  is  not  election 
campaign  finance  reform.  The  Boren 
amendment  should  be  one  part  of  a 
pattern  which  does  a  number  of  things 
to  strengthen  parties,  to  even  the  op- 
portunity that  various  candidates  have 
for  access  to  the  campaign  system,  and 
to  encourage  even  greater  individual 
participation  in  the  system.  With 
those  changes,  we  could  have  a  system 
which  vastly  improves  the  justice  and 
efficacy  of  the  present  election 
system. 

At  times,  the  campaign  financing 
process  reminds  me  of  the  relationship 
between  a  father  and  a  rebellious  son. 
There  certainly  will  be  problems  that 
strain  the  relationship.  In  most  cases, 
however,  the  father  does  not  drop  the 
boy  off  on  the  steps  of  the  nearest  or- 
phanage, and  the  son  does  not  run  off 
to  join  the  circus.  The  two  instead 
focus  on  strengthening  those  aspects 
of  their  relationship  that  promote  a 
better  living  situation,  while  working 
to  reduce  the  friction  between  them. 

The  role  of  PAC's  in  our  campaign 
finance  relationship  becomes  trouble- 
some when  PAC's  overshadow  the 
other  players  in  our  political  process. 
When  encouraging  and  coordinating 
citizen  participation  in  the  political 
system.  PAC's  are  at  their  finest.  But 
by  building  central  war  chests  to  allow 
lobbyists  to  assert  direct  political  in- 
fluence through  large  campaign  con- 
tributions. PAC's  raise  questions  about 
the  responsiveness  of  our  political 
system.  Just  as  if  we  were  couns'.*lors 
to  our  troubled  father  and  .son,  v.e 
must  nurture  the  positive  role  of 
PAC's,  while  attempting  to  minimize 
the  negative  aspects  of  the  campaign 
financing  relationship. 

I  would  like  to  elaborate  on  some  of 
my  concerns  about  the  means  used  by 
the  Senator  from  Oklahoma  to  bring 
our  campaign  financing  relationship 
back  into  balance.  The  Boren  amend- 
ment places  an  upper  limit  on  the 
amount  of  PAC  money  that  a  candi- 
date may  receive.  The  amendment  also 
lowers  the  amount  that  individual 
PAC's  can  give  to  candidates,  and 
raises  the  individual  contribution 
limit.  Under  this  proposal,  independ- 
ent political  advertising  must  include  a 
statement  which  names  the  organiza- 
tion that  sponsored  the  ad.  While 
some  aspects  of  the  Boren  amendment 
will  reduce  the  friction  in  our  cam- 
paign financing  relationship,  I  am  con- 
cerned that  other  parts  of  the  amend- 
ment will  increase  the  perception  that 
PAC's  are  evil  organizations. 
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One  of  the  most  troubling  aspects  of 
this  legislation  is  its  cap  on  total  PAC 
contriDutions.  Under  the  Boren 
amendment,  we  will  find  ourselves  in  a 
contributions  race  that  will  be  won  by 
the  richest  and  most  influential 
PAC's.  These  large  PAC's  have  the 
lawyers  and  expertise  to  be  aware  of  a 
contribution  ceiling,  and  ensure  that  a 
contribution  is  made  early  in  the  cam- 
paign season.  On  the  other  hand, 
smaller  grassroots  PAC's,  which  orga- 
nize later  in  the  campaign  season,  will 
find  themselves  locked  out  of  the  po- 
litical process.  Rather  than  preserving 
what  is  best  about  the  PAC's— their 
ability  to  bring  more  people  into  the 
political  process— we  will  be  telling 
these  people  that  there  is  no  sense  in 
taking  part  in  Federal  campaigns  be- 
cause those  with  a  larger  voice  have 
already  foreclosed  PAC  contributions. 

I  have  an  additional  fear  that  an  in- 
crease in  independent  expenditures 
will  be  an  unintended  side  effect  of 
placing  an  upper  limit  on  total  PAC 
contributions.  Since  the  Supreme 
Courts  decision  in  Buckley  versus 
Valeo.  the  campaign  process  has  been 
subject  to  severe  distortions  arising 
from  an  explosion  in  independent  ex- 
penditures. 

This  increase  is  most  disturbing. 
First,  independent  expenditures  de- 
stroy the  basic  fairness  of  the  cam- 
paign system.  Campaign  laws  provide 
a  set  of  rules  that  are  designed  so  that 
all  candidates  for  a  Federal  office  op- 
erate under  the  same  limitations  on 
the  sources  and  amounts  of  their  con- 
tributions. Independent  expenditures 
are  not  subject  to  these  limitations, 
and  those  making  independent  ex- 
penditures are  accountable  to  no  one 
but  themselves. 

The  fact  that  independent  expendi- 
tures have  been  used  overwhelmingly 
for  negative  purposes  is  a  second  dis- 
turbing aspect  of  these  expenditures. 
Negative  advertising  tends  to  swamp 
voters  with  half-truths  and  distor- 
tions, and  drowns  out  the  positive  ex- 
change of  ideas  that  should  be  at  the 
center  of  all  campaigns.  A  candidate 
forced  to  answer  negative  ads  must 
spend  his  or  her  limited  campaign 
funds  responding  to  outside  groups  in- 
stead of  focusing  on  election  issues. 

The  danger  arising  from  the  Boren 
amendment  is  that,  by  placing  an 
upper  limit  on  total  PAC  contribu- 
tions, money  will  be  diverted  from  can- 
didates and  directed  to  independent 
expenditures.  Political  action  commit- 
tees that  find  themselves  unable  to 
contribute  to  their  chosen  candidate 
because  of  the  cap  may  well  feel  com- 
pelled to  use  their  funds  independent- 
ly on  behalf  of  their  candidate.  PAC 
dollars  that  might  be  used  construc- 
tively by  candidates  in  discussing 
issues  may  instead  be  spent  on  nega- 
tive ads.  Rather  than  keeping  PAC 
dollars  under  the  scrutiny  of  our  cam- 
paign finance  laws,  the  Boren  proposal 


may  drive  PAC's  to  use  these  funds  on 
independent  expenditures  which  have 
no  disclosure  or  accountability  re- 
quirements. 

Other  provisions  in  the  Boren 
amendment  also  detract  from  active 
citizen  involvement  in  Federal  cam- 
paigns. The  amendment's  effective 
prohibition  against  a  PAC  acting  as  a 
conduit  for  earmarked  campaign  con- 
tributions is  such  a  provision.  Under 
existing  law,  many  Americans  have 
chosen  to  use  payroll  deductions  as  a 
means  of  making  political  contribu- 
tions through  PAC's.  The  Boren  pro- 
posal would  limit  the  ability  of  these 
contributors  to  earmark  their  payroll 
deductions  for  individual  candidates. 

I  see  nothing  sinister  about  this  ear- 
marking practice.  Our  campaign  laws 
require  PAC's  to  disclose  these  contri- 
butions. Earmarking  does  nothing 
more  than  allow  the  individual  con- 
tributor to  decide  which  candidate  will 
receive  his  or  her  support.  This  ar- 
rangement is  far  preferable  to  letting 
some  PAC  manager  in  Washington. 
DC,  decide  which  candidates  will  re- 
ceive contributions.  Instead  of  limiting 
this  practice,  we  ought  to  be  requiring 
PAC's  to  inform  their  members  that 
they  can  direct  contributions.  Such  a 
modification  would  bring  more  people 
into  the  campaign  decisionmaking 
process,  thus  improving  our  campaign 
financing  relationship. 

Mr.  President,  despite  these  glaring 
deficiencies  in  the  proposal  from  the 
Senator  from  Oklahoma.  I  believe 
that,  as  a  whole,  his  amendment  is 
drafted  in  the  proper  spirit.  As  a  pack- 
age, it  attempts  to  improve  the  cam- 
paign financing  relationship,  albeit 
with  limited  success. 

The  Boren  amendment  does  reduce 
some  of  the  friction  in  the  campaign 
financing  relationship.  I  support  the 
amendment's  move  to  strengthen  the 
relative  ability  of  individuals  to  par- 
ticipate in  the  campaign  process.  The 
political  voice  of  our  citizens  has  been 
slowly  stilled  by  the  force  of  inflation. 
Measured  in  1974  dollars,  the  present 
$1,000  individual  contribution  limit  is 
worth  a  mere  $478  today.  By  raising 
the  individual  contribution  limit  to 
$1,500,  the  amendment  doe?  rake  ac- 
count of  the  impact  of  inflation  on  our 
campaign  laws. 

I  also  applaud  the  Senator  from 
Oklahoma's  initiative  to  require  a  dis- 
claimer on  electronic  media  advertise- 
ments. The  electorate  has  a  right  to 
know  who  is  paying  for  political  ads 

While  I  can  support  this  amendment 
as  a  helpful  step  in  repairing  our  cam- 
paign financing  relationship.  I  must 
express  disappointment  at  what  has 
been  left  out  of  the  Boren  proposal. 
First,  the  amendment  completely  ig- 
nores the  important  role  of  our  politi- 
cal parties  in  the  campaign  process. 
The  Twentieth  Century  Fund  Task 
Force  report  on  campaign  reform 
noted  the  vital  role  played  by  the  par- 


ties in  campaigns,  and  urged  Congress 
to  raise  the  limits  on  party  contribu- 
tions. The  amendment  of  the  Senator 
from  Oklahoma  fails  to  address  this 
issue. 

"Soft  money "  is  another  pressing 
issue  avoided  by  the  sponsor  of  the 
amendment.  Present  law  permits  the 
national  parties  fo  raise  and  spend 
money  on  State  and  local  elections 
without  disclosure.  The  editors  at  the 
Washington  Post  and  the  Center  for 
Responsive  Politics  suggest  that  soft 
money  is  fast  becoming  the  biggest 
loophole  in  the  Federal  campaign  fi- 
nance laws.  Common  Cause  has  asked 
the  Federal  Election  Commission  for 
tougher  soft  money  rules.  Yet,  the 
Boren  proposal  fails  to  address  this 
issue.  Voters  should  know  where  soft 
money  is  coming  from,  and  where  it  is 
'  going.  Soft  money  should  be  disclosed, 
and  I  support  the  Boschwitz  amend- 
ment which  will  require  disclosure. 

The  Boren  amendment  fails  to  ad- 
dress a  further  deficiency  in  our  cam- 
paign financing  laws— the  unfair  ad- 
vantage of  personal  wealth  in  elec- 
tions. Although  personal  wealth  has 
always  been  an  asset  in  political  cam- 
paigns, it  has  become  more  of  an  ad- 
vantage since  the  establishment  of 
strict  limitations  on  other  sources  of 
campaign  contributions.  The  existing 
law  thus  has  served  to  enhance  the 
prospects  of  candidates  whp  use  their 
own  resources  to  augment  their  cam- 
paigns, while  less  wealthy  opponents 
must  spend  time  fundraising  to  stay 
competitive. 

Mr.  President,  taken  as  a  package, 
the  Boren  proposal  is  a  small  move 
toward  a  better  campaign  financing  re- 
lationship. I  wish  that  this  package  re- 
flected a  more  balanced  approach  to 
campaign  finance  reform,  and  I  am 
bothered  that,  in  some  respects,  it  un- 
dermines the  best  aspects  of  our  cam- 
paign system. 

The  PRESIDING  OFFICER.  The 
Senator's  time  yielded  to  him  has  ex- 
pired. 

The  Senator  from  Minnesota  has  1 
minute  and  42  seconds  remaining. 

Mr.  BOSCHWITZ.  I  reserve  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  cer- 
tainly know  and  support  the  good 
work  of  the  Senator  from  Oklahoma. 
There  is  no  question  that  the  cost  of 
political  campaigns  is  running  amok 
and  is  becoming  extremely  expensive. 
A  person  of  modest  means  has  a  very 
difficult  time  participating  in  the  elec- 
toral process. 

I  am  also  deeply  concerned  about 
the  contributions  from  PAC's  of  cor- 
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porations  that  are  foreign  entities,  in 
effect,  owned  by  those  living  abroad. 
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I  frankly  do  not  think  that  they 
ought  to  be  participating  and  trying  to 
influence  political  opinion  in  this 
country.  In  addition  to  that.  I  have 
some  amendments  that  I  will  propose 
to  offer  later  that  will  add  to  some  of 
the  objectives  that  the  distinguished 
Senator  from  Oklahoma  is  seeking  to 
achieve. 

I  have  a  reservation  about  one 
aspect  of  the  package,  the  part  that 
would  increase  the  individual  contribu- 
tion limit  from  $1,000  to  $1,500. 

Mr.  President,  while  I  plan  to  vote 
for  this  package  and  urge  my  col- 
leagues to  join  me  in  that  vote.  I  must 
state  that  at  the  appropriate  time  I 
will  offer  an  amendment  that  would  in 
effect  retain  the  $1,000  individual  con- 
tribution limit. 

I  have  been  told  that  the  purpo.se 
behind  Boren-Goldwater  is  to  bring 
back  into  the  political  proce.s.s  all 
those  who  have  become  disaffected  by 
the  current  system.  It  is  .said  that  bit; 
money  and  special  interests  have  so 
taken  over  the  system  that  huge  num- 
bers of  Americans  have  been  turned 
off.  It  is  said  that  most  Americans  do 
not  think  they  can  make  a  difference 
when  faced  with  big  PACs  pouring 
money  into  campaigas. 

It  seems  to  me  that  big  money  i.s  big 
money,  and  it's  a  big  problem  in  poli- 
tics. It  has  become  far  too  e.\pensi\e  to 
run  a  Federal  office  today,  and  lifting 
the  $1,000  individual  contribution 
limit  to  $1,500  will  only  make  things 
worse.  That's  my  primary  concern 
with  the  higher  limit. 

There  is  also  a  problem  of  unfair  ad- 
vantage. Most  of  those  who  contribute 
to  Federal  elections  cannot  even  think 
about  giving  $500,  much  less  increas- 
ing their  contributions  by  that  much. 
On  the  other  hand.  I  would  venture  to 
say  that  most  of  those  who  now  give 
$1,000  contributions  will  be  able  to 
afford  the  $1,500  limit.  If  most  people 
in  this  country  contribute  less  than 
$100,  our  raising  the  limit  will  provide 
the  big  contributors  with  at  least  a  15 
to  1  advantage  over  the  average  giver. 

Mr.  President,  if  we  are  interested  in 
true  campaign  finance  reform;  if  our 
attempt  at  reform  is  aimed  at  bringing 
our  political  system  that  much  closer 
to  the  ideal  one  man/one  vote  system. 
we  should  not  raise  the  cost  of  cam- 
paigns and  increase  the  advantage  of 
one  small  group  over  the  vast  majority 
of  other  Americans. 

I  do  want  to  be  very  clear  that  I  will 
be  voting  for  Boren-Goldwater.  My 
concerris  are  not  enough  to  warrant 
throwing  the  baby  out  with  the  bath 
water.  We  must  move  forward  on  cam- 
paign finance  reform,  and  Boren-Gold- 
water is  an  excellent  jumping  off 
point.  So.  again  I  urge  my  colleagues 
to  vote  for  Boren-Goldwater. 


Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  or- 
dered. 

Mr.  BOREN.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Marvland,  Senator  Mathias. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  [Mr.  Ma- 
thias], is  recognized  for  1  minute. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Oklahoma  has  been  tire- 
less in  his  efforts  to  brills  di.?cussion  of 
campaign  finance  reform  to  the 
Senate  floor.  As  we  emoark  on  this  dis- 
cu.ssion.  I  regret  that  there  is  not 
before  the  Senate  any  recommenda- 
tion of  the  Senate  Committee  on 
Rules  and  Administration  on  the  sub- 
ject of  campaign  finance  reform  legis- 
lation. Let  me  note  for  the  benefit  of 
my  colleagues  that  the  printed  record 
of  hearings  held  before  the  Senate 
Rules  Committee  is  currently  available 
and  I  belie\e  copies  may  be  obtained 
from  the  cloakrooms. 

When  the  Senate  last  December  dis- 
cussed the  Boren  amendment.  I  had 
hoped  that  the  Rules  Committee  con- 
sideration would  contribute  to  the 
wisdom  with  which  the  Senate  would 
work  its  will  on  proposed  reforms.  As 
Senators  know,  however,  the  problems 
of  campaign  finance  reforms  are 
amony  the  most  contentious  and  in- 
tractable of  domestic  i.ssues.  The  com- 
mittee probably  reflects  that  division 
of  views  as  evidenced  by  the  failure  to 
obtain  a  quorum  that  would  have  per- 
mitted the  markup  and  approval  of 
legislation  to  be  reported  to  the  full 
Senate.  As  a  con.sequence.  Members  of 
the  Senate  do  not  have  before  them  a 
distillation  of  the  issues  or  the  com- 
mittee recommendations. 

In  addition  to  S.  1806.  Senator 
BoREN's  PAC  propo.sal  now  before  the 
Senate  m  the  form  of  an  amendment 
to  S.  655.  hearings  held  in  November 
last  year  and  in  January  and  March  of 
this  year  by  the  Senate  Rules  Commit- 
tee covered  a  number  of  proposals  to 
reform  the  campaign  finance  laws— S. 
59.  Senator  Goldwater's  bill,  would 
reimpose  expenditure  ceilings  on 
House  and  Senate  campaigns,  similar 
to  those  proposed  in  the  1974  act  and 
struck  down  by  the  Supreme  Court:  S. 
1891,  Senator  Heinz'  bill,  would 
strengthen  the  role  of  political  parties 
in  the  financing  of  House  and  Senate 
campaigns. 

Testimony  was  also  taken  on  S.  1787. 
which  Senator  Simon  and  I  introduced 
to  provide  for  public  funding  of  Senpte 
general  election  campaigns.  Our  bill 
closely  parallels  the  system  of  public 
finance  which  has  been  proven  a  suc- 
cess for  Presidential  general  elections. 
There  has  been  no  lack  of  other  public 


financing  proposals.  Senators  Dixon, 
Proxmire,  and  Dodd  also  have  intro- 
duced legislation  to  take  the  vast  sums 
of  private  funds  out  of  Senate  cam- 
paigns and  provide  for  limitations  on 
spending  in  these  increasingly  costly 
races. 

Ultimately  I  believe  the  Congress 
must  come  to  the  conclusion  that  the 
problem  of  money  in  campaigns  will 
not  be  solved  until  we  find  a  way  to 
limit  massive  campaign  expenditures. 
And  the  only  means  the  Supreme 
Court  has  left  us  to  do  that  is  through 
a  system  of  public  finance. 

In  the  current  parliamentary  situa- 
tion, the  Senate  will  have  an  opportu- 
nity to  vote  up  or  down  on  the  Boren 
PAC-limitation  legislation.  Candidly.  I 
believe  this  legislation  does  not  go  far 
enough  to  remedy  the  crisis  in  our  cur- 
rent system  of  campaign  finance.  I 
have  doubts  that  placing  limits  on  ag- 
gregate PAC  contributions  to  a  candi- 
date, the  centerpiece  of  the  Boren  leg- 
islation, will  do  more  than  put  a 
slightly  better  public  relations  face  on 
the  way  in  which  campaigns  are  fi- 
nanced. I  also  have  reservations  about 
the  increase  in  the  contribution  limit 
for  indixiduals. 

I  intend  in  spite  of  my  reservations 
to  vote  for  the  Boren  amendment.  It  is 
important  that  we  take  steps  to  make 
the  outcome  of  Federal  elections  less 
dependent  on  raising  the  ma.ssive 
amounts  of  money  that  seem  to  be 
critical  to  successful  Senate  races.  The 
Boren  amendment  may  be  one  such 
step.  There  is  growing  recognition  in 
this  country  and  in  the  Congress  that 
our  campaign  finance  system  has  to  be 
improved  if  we  are  to  assure  the  con- 
tinued vitality  of  the  American  system 
of  government.  I  regret  that  there  are 
not  pending  before  the  Senate  far 
more  comprehensive  and  fundamental 
reforms  than  those  currently  under 
consideration.  But  since  there  are  not. 
I  have  concluded  that  a  vote  in  favor 
of  the  current  proposal  at  least  will 
state  the  intention  of  Congress  to  seri- 
ously address  problems  that  are  all  too 
evident  in  the  current  system. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  7 '-2  min- 
utes. 

Mr.  BOREN.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  Maryland.  No  one  has  done  more 
year  in  and  year  out  to  try  to  advance 
the  cause  of  campaign  reform  than  he 
has. 

I  am  honored  to  have  his  support  on 
this  measure  as  a  first  step  to  get  us 
on  the  road,  and  to  get  the  issue  of 
campaign  reform  finally  implanted  on 
the  national  agenda. 

I  apppreciate  his  remarks  very 
much. 
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Mr.  President.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Flori- 
da. Mr.  Chiles,  who  is  a  cosponsor  of 
this  proposal. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida.  Mr.  Chiles,  is 
recognized  for  2  minutes. 

Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  Senator 
BoREN's  bill  to  reform  campaign  fi- 
nancing. I  strongly  support  the  pack- 
age of  changes  to  the  election  laws 
proposed  in  this  legislation.  It  is  a  long 
overdue  step.  It  goes  the  right  direc- 
tion by  limiting  the  money  candidates 
can  receive  from  PAC's.  It  goes  the 
right  direction  by  encouraging  individ- 
ual contributions;  and  it  goes  the  right 
direction  by  establishing  certain  con- 
trols on  negative  advertisements  by  in- 
dependent PAC's. 

I  agree  with  the  Senator  from  Okla- 
homa's characterization  that  this  is  a 
modest  step  in  the  right  direction.  It 
certainly  is  not  an  extreme  measure. 
But  it  is  a  needed  measure. 

This  will  be  an  important  vote.  Sena- 
tor BoREN's  persistence  has  worked  to 
successfully  frame  an  opportunity  for 
the  U.S.  Senate  to  vote  on  what  direc- 
tion we  want  our  political  system  to 
go.  Do  we  begin  to  limit  the  growing 
influence  of  PAC  money;  or  do  we  con- 
tinue to  permit  the  drift  to  more  and 
more  PAC  dollars— more  PAC  money 
in  absolute  amounts;  more  PAC  money 
as  a  proportion  of  all  the  rnoney  spent 
on  campaigns. 

Is  this  explosion  in  PAC  dollars  good 
or  bad?  I  think  the  answer  is  self-evi- 
dent. I  see  the  PAC  dollar  as  a  coercive 
and  undue  influence  on  the  legislative 
process. 

The  vote  we  face  relates  directly  to 
the  very  integrity  of  the  political  proc- 
ess. Put  simply.  I  see  this  as  a  vote  for 
or  against  the  principle  that  PAC's 
must  be  controlled. 

Mr.  President,  let  me  point  to  the 
fact  that  the  legislative  process  is  far 
from  a  perfect  or  even  a  smooth  proc- 
ess. The  viewing  public  should  under- 
stand what  legislators  learn  early  on. 
The  hardest  job  is  often  just  trying  to 
get  the  right  question  before  this  body 
for  a  vote.  Moreover,  if  you  are  going 
to  succeed,  you  need  a  proposition 
that  can  win  51  votes.  The  legislative 
process  is  one  which  seeks  a  consensus 
among  the  majority. 

Senator  Boren  deserves  high  marks 
for  this  proposal  to  limit  and  control 
PAC's.  His  attempt  is  an  effort  to  do 
the  doable.  I  enthusiastically  support 
it. 

But  I  do  want  to  say  that  if  this  Sen- 
ator had  his  preference,  he  would  go 
further.  Frankly,  I  believe  only  indi- 
viduals should  be  permitted  to  contrib- 
ute to  Federal  electons.  I  go  by  the 
rather  basic  idea  that  only  individuals 
can  vote  and  so  only  individuals 
should  be  able  to  contribute. 

I  do  not  buy  the  argument  that 
PAC's      stimulate      individual      par- 


ticipation. I  think  they  stifle  participa- 
tion. For  many,  the  fact  of  PAC's  with 
their  large  contributions  means  that 
one  person  can't  make  a  meaningful 
contribution.  For  others,  the  PAC  is  a 
barrier  between  the  individual  and 
their  representative  in  Congress.  A 
person  is  told,  "don't  give  lo  your  Con- 
gressmen or  Senator.  Don  t  make  your 
own  choice  of  whom  to  support.  Give 
to  the  PAC  and  we  will  decide."  This 
distance  between  the  individual  voter 
and  their  representative  by  PAC's  is 
compounded  when  you  see  the  way 
PAC's  are  more  and  more  running  in 
packs.  They  take  on  the  character  of  a 
flock  of  sheep  following  certain  shep- 
herds. 

The  end  result  is  a  powerful  plead- 
ing for  special  interests.  It  is  a  result 
that  challenges  the  concept  of  politi- 
cal equality  central  to  the  American 
democratic  system.  It  has  been  a  long 
and  difficult  path  for  this  Nation  to 
fulfill  the  promise  of  "one  man.  one 
vote."  The  increasing  domination  of 
the  political  action  committee  is  work- 
ing to  negate  that  promise. 

In  1976  I  offered  an  amendment  to 
the  Federal  Election  Campaign  Act  to 
limit  contributions  to  individuals.  It 
got  a  number  of  votes,  the  Senate 
chose  not  to  table  it.  but  it  failed  to 
pass. 

My  point.  Mr.  President,  is  that  I  am 
sure  there  are  other  Members  here 
persuaded  Congress  should  go  beyond 
the  Boren  proposal.  There  are  others, 
as  we  shall  see.  that  think  it  goes  too 
far. 

By  the  nature  of  the  beast  within  all 
of  us  as  politicians,  each  of  us  has 
given  a  lot  of  thought  to  the  relation- 
ship between  campaigns,  money,  how 
you  get  it.  and  how  it  affets  the  way 
you  do  your  job. 

I  think  most  of  us  have  ideas  on 
what  piece  of  surgery  could  be  done  on 
the  Boren  proposal. 

But  let  us  be  clear  on  the  vote  we 
face.  Let  us  be  understandable  to  the 
American  public. 

We  are  going  to  vote  either  to  re- 
verse the  direction  of  increasing  PAC 
money  or  we  are  going  to  vote  to  con- 
tinue the  drift  to  more  PAC  influence. 

If  you  think  about  the  answers  to 
the  questions  posed  about  the  role  of 
PAC's  in  modern  day  elections,  I  be- 
lieve you  will  find  the  merits  for  this 
bill  more  than  compelling. 

Congress  needs  to  act.  The  time  is 
more  than  ripe  for  this  change.  We 
run  the  risk  of  becoming  rotten  in  the 
public's  eye. 

Consider  what  was  intended  by  the 
Federal  Election  Campaign  Act  passed 
in  1971.  Consider  what  was  intended 
by  the  74  amendments. 

The  system  we  have  today  was  never 
intended  by  Congress.  No  one  I  know 
envisioned  the  number  would  go  from 
some  600  in  1974  to  some  3,500  10 
years  later. 


No  one  I  know  envisioned  the  flow  of 
money  would  go  from  $11.6  million  in 
1974  to  some  $105  million  10  years 
later.  That  is  an  explosion. 

PAC's  now  are  the  source  for  a  quar- 
ter of  all  the  funds  received  by  con- 
gressional candidates.  That  is  a  pro- 
portion that  will  get  larger  if  the 
PAC's  are  left  uncontrolled. 

I  sense  the  American  political  scene 
is  already  replete  with  "scandals  wait- 
ing to  happen." 

A  large  part  of  the  American  public 
already  believes  this  Congress  is  the 
best  money  can  buy.  That  "special  in- 
terests" prevail  over  the  "public  inter- 
est". 

Any  thoughts  about  partisan  or  in- 
cumbent advantages  will  disappear 
Mr.  President,  if  this  body  continues 
to  ignore  the  need  to  reverse  the  ero- 
sion of  public  confidence  in  Congress. 
It  will  not  get  easier  if  we  do  not  step 
in  the  right  direction  now.  it  will  get 
harder.  More  money  will  make  it 
harder. 

Let  us  not  wait  to  put  this  stake  in 
the  ground.  I  urge  my  colleagues  to 
vote  for  the  Boren  proposal. 

Mr.  President.  I  have  been  listening 
to  some  of  the  debate  today.  I  think  it 
is  interesting  because  I  hear  a  lot  of 
people  say  we  need  to  do  .something 
but  we  need  to  take  this  other  step 
first  or  we  move  somewhere  else,  we 
take  this  first,  and  we  had  better  not 
opt  for  the  Boren  bill  right  now.  It 
seems  to  me  the  ox  is  in  the  ditch.  And 
the  question  is.  Are  we  going  to  start 
doing  something  about  reform?  Every- 
body has  their  idea  of  what  should  be 
done.  The  Senator  from  Florida  cer- 
tainly docs.  A  lot  of  us  have  talked 
about  the  study  commission.  We  need 
to  try  to  get  in  to  totally  overhaul.  But 
we  have  to  start 

The  Senate  has  an  opportunity 
today  to  make  that  start.  I  think  the 
public  will  be  looking  to  see  what  the 
Senate  does.  The  Boren  bill  is  a  good 
place  to  start.  Many  of  us  would  like 
to  see  something  further.  But  we  know 
that  we  have  to  start  making  some 
kind  of  limitation.  If  you  lool^^back 
and  see  what  has  happened  over  the 
history  from  1971-74,  the  proliferaton 
of  not  only  the  PAC's  themselves  but 
of  the  amount  of  money  and  the  per- 
centage of  candidates'  contributions 
that  are  coming  in  from  the  facts,  you 
see  how  alarming  this  is.  It  is  to  the 
point  now  where  basically  you  do  not 
have  to  go  home  and  ask  anybody  to 
raise  any  money.  You  simply  hold 
your  cocktail  parties  up  here  and  your 
money  is  raised  that  way. 

What  in  the  world  is  this  doing  to 
our  whole  electoral  system.  Mr.  Presi- 
dent, we  now  know  the  PAC's  are  run- 
ning in  packs.  As  they  sit  down  togeth- 
er with  their  own  pollsters,  looking  at 
the  realm  of  candidates,  and  the  abili- 
ty of  certain  industries  or  segments  to 
decide  what  kind  of  money  they  are 
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going  to  put  together,  we  are  not  talk- 
ing about  a  $1,000  or  $2,000  or  $3,000 
contribution.  We  are  talking  about 
contributions  in  terms  of  $250,000. 
That  is  the  area  that  we  have  to  stop. 
We  have  a  chance  to  start  today. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 
The  Senator  from  Oklahoma. 
Mr.  BOREN.  Mr.  President,  I  yield  2 
minutes  to  my  distinguished  colleague 
and  cosponsor,  the  senior  Senator 
from  Mississippi.  Senator  Stennis. 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  The  Senator  from  Missis- 
sippi is  recognized  for  2  minutes. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  make  two  points.  I  am  encouraged 
by  the  need  and  growing  concern  that 
has  manifested  itself  by  the  member- 
ship of  this  body.  This  bill  and  thi.s 
debate  has  brought  everything  mto 
focus,  and  causes  a  clearer  realization 
that  absolutely  something  must  bo 
done.  If  I  may  illustrate.  I  will  point  to 
my  record  on  this  subject.  When  the 
present  law  was  passed.  I  was  strongly 
opposed  to  the  idea  of  paymg  any  of 
the  campaign  costs  for  candidates  for 
U.S.  Senate  from  the  public  Treasury, 
or  the  House  of  Representative.s. 
either  one.  But  in  view  of  \^hat  ha.s 
happened  now.  I  have  changed  my 
mmd.  I  welcome  the  chance  for  pay- 
ment from  Federal  funds  for  amounts 
covering  various  phases,  fundamental 
parts  of  the  campaign.  That  would 
just  be  a  start.  I  am  satisfied  we  mu.st 
absolutely  go  further  and  work  out  a 
better  system. 

May  I  respectfully  call  this  to  the  at- 
tention of  our  respected  and  our  excel- 
lent floor  leaders  on  each  side  of  the 
aisle?  In  my  humble  judgment,  noth 
ing  is  more  important  than  is  the  need 
for  a  better  settlement  of  this  tangled, 
difficult  subject  to  bring  about  a  more 
practical  plan  that  will  involve  the 
people.  That  is  what  the  whole  thing 
is  about  in  the  election.  It  centers 
around  the  people,  the  voters,  the 
ones  that  are  actually  served.  I  hope 
we  will  continue.  I  commend  our  lead- 
ers on  this  subject. 

The    PRESIDING    OFFICER.    The 
Senators  time  has  expired. 
The  Senator  from  Oklahoma. 
Mr.  BOREN.  I  reserve  the  balance  of 
my  time.  How  much  time  remains? 

The    PRESIDING    OFFICER.    The 
Senator  has  2  minutes  and  14  seconds. 
Mr.  BOREN.  I  reserve  the  balance  of 
my  time. 

Mr.  BOSCHWITZ.  I  say  to  my 
friend  from  Oklahoma  that  I  will 
briefly  conclude  because  I  only  have  a 
couple  of  minutes  left.  Then  we  will 
vote.  Then  I  will  lay  down  my  amend- 
ment and  we  will  vote  on  that. 

Mr.  President,  yesterday  we  had  the 
opportunity  to  outline  the  basic  issues 
facing  us  when  we  begin  to  talk  about 
campaign  finance  reform.  Senator 
BoREN  and  his  supporters  attempted 
to  make  the  point  that  political  action 


committees,  or  PACs,  should  be  fur- 
ther controlled  if  we  are  ever  going  to 
be  able  to  reduce  the  "avalanche  of 
money"  in  the  political  system. 

So  before  we  move  to  the  vote  on 
the  Boren  amendment  let  me  quickly 
explain  again  my  rea.sons  for  opposing 
my  friend  from  Oklahoma's  proposal. 

First,  because  I  do  not  buy  the  basic 
premise  that  PACs  are  bad.  I  believe 
that  PACs  have  increased  many  peo- 
ple's participation  in  politics  in  fact 
more  than  twice  as  many  people  4.5 
million  in  fact— gave  to  PACs  in  the 
1983-84  election  cycle  than  gave  di- 
rectly to  Senate  candidates.  And  I 
have  always  believed  the  theory  that 
getting  people  involved  through  con- 
tributions—either of  their  time  or 
their  money-  is  the  best  way  to  get 
them  more  involved  in  the  overall  po- 
litical process.  So  getting  millions  of 
people  involved  in  the  political  process 
strengthens  our  institutions.  I  believe 
PACs  have  done  that. 

Senator  Boren  quoted  from  a  study 
done  by  a  political  science  professor  at 
the  University  of  Minnesota  to  make 
the  point  that  people  who  give  to 
PACs  are  less  involved  than  those 
who  give  directly  to  candidates.  And 
somehow  my  friend  thinks  that  is  a 
bad  thing.  But  what  he  fails  to  men- 
tion is  tho.se  folks  giving  to  PACs  are 
certainly  much  more  involved  than 
the  40  percent  of  Oklahomans  who  do 
not  even  go  to  the  polls.  And  now  he 
wants  to  discourage  their  participation 
turther-when  it  is  already  too  easy 
not  to  get  involved.  What  kind  of 
reform  is  that? 

In  addition,  I  do  not  begin  to  buy 
the  argument  that  Senators  and  Con- 
gre.ssmen  are  for  sale.  I  am  certainly 
not  for  sale,  and  I  think  that  I  can 
speak  for  the  rest  of  my  colleagues 
when  I  -say  they  are  not  for  sale  either. 
But  unfortunately,  Mr.  President, 
too  many  people  find  it  easy  to  label 
all  PACs  as  some  type  of  evil  thing. 
Somehow  the  idea  of  a  group  of 
people  giving  $50  a  year— and  that  is 
about  average-to  a  PAC  which  then 
turns  around  and  contributes  $1,000  to 
a  candidate  is  viewed  as  worse  than  a 
single  contributor  writing  out  a  $1,000 
check  to  his  favorite  candidate. 

And  as  I  noted  yesterday  the  average 
PAC  contribution  is  less  than  $1,000. 

But  somehow  Senator  Boren  and  his 
supporters  argue  that  PACs  are  much 
worse  than  large  individual  contribu- 
tions, for  his  bill  actually  increases  the 
amount  an  individual  can  give.  In  fact 
one  of  the  most  interesting  arguments 
I  have  heard  was  that  while  it  is  awful 
that  campaigns  are  so  expensive  and 
we  have  to  do  something  to  reduce 
their  cost— while  we  are  at  it  we 
should  also  raise  the  limit  for  individ- 
uals so  they  can  make  up  for  the 
money  lost  by  the  reductions  made 
elsewhere.  In  fact  some  actually 
argued  that  with  inflation  the  $1,000 


contribution  did  not   have   the  same 
buying  power  it  used  to. 

My  second  concern  is  the  old  law  of 
unintended  effects.  We  all  recall  that 
PACs  really  came  about  after  the  last 
round  of  campaign  reform,  then  we 
must  take  a  look  at  what  else  could 
well  happen  if  the  Boren  amendment 
were  to  become  law. 

So  what  would  happen  if  direct  PAC 
contributions  were  strictly  limited. 
Would  PACs  disband?  No.  Would  they 
cease  to  ask  for  contributions?  No. 
Would  less  people  give  to  their  PAC? 
No. 

But  Senator  Boren  claims  that  that 
$50  million  will  be  squeezed  out  of 
campaigns. 

Well  as  I  noted  earlier,  it  seems  very 
clear  to  me,  and  frankly  I  am  very  sur- 
prised that  it  is  has  not  been  equally 
clear  to  the  supporters  of  the  Boren 
amendment  as  well,  that  if  you  limit 
direct  contributions,  it  only  follows 
that  the  money  will  flow  instead  into 
indirect  contributions— namely,  inde- 
pendent expenditures. 

So  that  means  we  will  take  the  dol- 
lars out  of  the  reported,  controlled, 
and  regulated  channels  and  most  cer- 
tainly put  them  into  the  uncontrolled 
region  of  independent  expenditures. 
Now  is  that  a  first  step  toward  reform? 
Again  I  say  no. 

My  final  point  of  opposition  is  also 
fairly  simple.  If  we  really  are  serious 
about  campaign  finance  reform— 
which  I  must  question  if  the  Boren 
plan  is  anyone's  idea  of  reform— then 
we  should  measure  the  proposal 
against  a  fairness  yardstick.  And  ask 
who  comes  out  ahead— the  incumbent 
or  the  challenger?  Clearly  today  the 
cards  art  stacked  in  favor  of  the  in- 
cumbent. 

Mr.  President,  I  think  the  Boren 
amendment  makes  it  even  more  diffi- 
cult for  a  challenger.  In  the  areas  of 
early  and  late  money  the  Boren 
amendment  would  severely  reduce  the 
only  real  outlets  the  challenger  has— 
namely  the  national  political  party 
committees. 

Mr.  President,  let  me  briefly  summa- 
rize and  outline  what  the  Boren 
amendment  will  accomplish  if  signed 
into  law.  Once  again,  I  say  to  my  col- 
leagues and  I  do  not  disagree  with  the 
intent  of  the  Boren  amendment,  I  cer- 
tainly feel  that  it  is  a  piece  of  legisla- 
tion that  the  Senator  from  Oklahoma 
says  with  great  enthusiasm  that  it  is 
truly  reform.  I  do  not  think  it  is.  First, 
millions  of  dollars  are  going  to  be 
shifted  from  direct,  reportable,  and 
limited  contributions  into  independ- 
ent, unlimited  and  uncontrolled  ex- 
penditure because  of  the  independent 
expenditures  rules  and  the  inability 
constitutionally  to  limit  it. 

Second,  political  parties  will  be  fur- 
ther limited  as  to  the  assistance  they 
can  provide  their  candidates.  They  are 
clearly     the     best     defense     against 
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wealthy  candidates  or,  excessive  single 
issue  politics  and  the  Boren  amend- 
ment restricts  what  parties  can  give  to 
candidates. 

Third,  finally,  the  already  sizable  ad- 
vantage of  incumbency  is  going  to  be 
further  enhanced  by  the  Boren 
amendment. 

So  I  urge  my  colleagues  to  vote 
against  it.  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  15  seconds? 

Mr.  BOSCHWITZ.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  15  seconds. 

Mr.  HEINZ.  Mr.  President,  the  arti- 
cle editorializes  against  the  Boren 
amendment.  It  criticizes  the  Boren 
amendment  for  much  the  same  reason 
that  I  have  that  it  would  not  end  polit- 
ical action  committee's  purchase  of  le- 
verage on  legislators.  Indeed,  it  would 
increase  it.  It  points  out,  if  I  may  con- 
tinue for  15  more  seconds,  that  the 
public  interest  would  not  be  advanced 
by  starving  candidates  of  the  means  to 
attract  public  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  this 
point  an  article  from  the  largest  paper 
in  my  state  of  Pennsylvania,  the  Phila- 
delphia Inquirer. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  each  side 
have  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PAC  Money  Floods  Politics,  Bnx  Law  Can 
Channel  Flow 

This  week  the  Senate  is  expected  to  vote 
on  a  proposed  reform  to  limit  the  total 
funds  any  congressional  candidate  could 
accept  from  private  political  action  commit- 
tees (PACs). 

The  proposal  is  well-intended.  It  addresses 
a  serious  problem— the  growing  perception 
that  Congress  is  for  sale  and  that  special  in- 
terests are  buying  it  one  legislator  at  a  time. 
The  reform,  cosponsored  by  Sens.  David 
Boren  (D.,  Okla.)  and  Barry  Goldwater  (R., 
Ariz.)  enjoys  broad  bipartisan  support.  It  is 
championed  vigorously  by  Common  Cause, 
the  self-styled  "citizen  lobby."  Nevertheless, 
it  should  not  be  enacted.  It  would  not  solve 
the  problem,  and  it  likely  would  be  counter- 
productive. 

The  heart  of  the  proposal  would  limit  to 
$100,000  the  total  PAC  money  that  any 
House  candidate  could  accept  in  any  elec- 
tion cycle,  and  set  limits  varying  by  state 
from  $175,000  to  $750,000  for  Senate  candi- 
dates. 

This  would  not  end  PACs"  purchase  of  le- 
verage on  legislators:  indeed  it  could  in- 
crease it.  Today  a  House  member  legally  can 
accept  as  much  as  $5,000  from  each  of  hun- 
dreds of  PACs— and  many  do— but  when  so 
many  hold  equal  claims  on  one's  attention, 
no  single  PAC's  voice  becomes  one's  master. 
Under  this  reform,  fewer  than  30  PACs 
would  get  in  under  the  limit  so  each  one's 
proportional  leverage  on  a  legislator  would 
increase.  Of  course.  PACs  must  be  limited  to 
one  modest  gift  each  per  legislator,  but  the 
current  $5,000  limit  is  reasonable,  so  the  re- 


form s  proposed  reduction  of  it  to  $3,500 
would  be  pointless. 

The  central  flaw  of  this  reform  stems 
from  its  unspoken  premise— that  somehow 
rules  can  dam  the  flow  of  money  into  poli- 
tics. It  can't  be  done,  nor  should  it  be.  Rules 
can  and  should  only  channel  the  financial 
flow. 

Mounting  a  congressional  campaign  in 
modem  America  legitimately  and  inescap- 
ably costs  money.  The  public  interest  would 
not  be  advanced  by  starving  candidates  of 
the  means  to  attract  public  support.  Yet 
this  reform  would  not  provide  public  financ- 
ing to  replace  the  private  funds  it  would 
limit,  as  any  reform  worthy  of  the  name 
should.  All  qualifying  congressional  candi- 
dates should  get  a  minimum  floor  of  taxpay- 
er-financed funding  sufficient  to  mount  a 
credible  campaign,  as  do  presidential  candi- 
dates. 

The  First  Amendment  entitles  Americans 
to  promote  their  political  views  by  spending 
money,  as  the  Supreme  Court  ruled  in  1976 
and  again  in  1985.  Ceilings  on  direct  PAC 
contributions  only  would  drive  PAC  spon- 
sors to  seek  influence  indirectly.  As  experi- 
ence has  demonstrated  too  well,  the  biggest 
beneficiaries  of  such  campaign-finance 
limits  are  independent  political  forces  such 
as  the  National  Conservative  Political 
Action  Committee  (NCPAC).  whose  slash- 
and-burn  assaults  on  its  enemies  polarize 
and  coarsen  U.S.  political  life. 

Genuine  reform  should  steer  PAC  funds 
through  political  parties  for  distribution  to 
legislative  campaigns.  That  would  free  legis- 
lators from  having  to  go  hat-in-hand  to 
PACs  and  dispel  suspicion  that  their  votes 
are  payoffs  to  PACs.  Parties  are  accounta- 
ble to  voters  and  drive  factions  toward  con- 
sensus by  their  need  to  forge  winning  coali- 
tions, unlike  NCPAC.  Thus  they  serve  the 
public  interest  and  merit  such  preference. 

Campaign-finance  law  needs  an  overhaul, 
not  cosmetic  tinkering. 

Mr.  HEINZ.  Mr.  President,  I  only 
make  the  further  editorial  observation 
on  my  own  that  this  is  the  newspaper 
that  is  for  public  financing.  They  are 
not  in  love  with  the  current  financing 
system.  Yet,  nonetheless,  they  for  the 
reasons  I  have  outlined  and  others 
oppose  the  Boren  amendment. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 
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Mr.    BOREN.    Mr.    President, 
much  time  remains  to  this  side? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  BOREN.  And  the  other  side? 

The  PRESIDING  OFFICER.  Two- 
and-a-half  minutes. 

Mr.  BOREN.  I  yield  2  minutes  to  the 
distinguished  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Oklahoma  for 
the  leadership  he  is  showing  on  this 
very  important  matter,  Mr.  President. 

Mr.  President,  the  faith  and  the  con- 
fidence of  the  people  of  this  country 
are  involved  in  this  vote.  Senators 
spend  an  inordinate  amount  of  time  in 
traveling  all  over  this  country  raising 
money  because  of  the  necessities  that 
have  been  forced  upon  them  in  this 


electronic  age.  They  go  all  over  the 
country  to  raise  money.  They  stay 
away  from  the  Senate;  they  miss 
Senate  votes;  they  miss  Senate  com- 
mittee meetings.  And  they  stay  away 
from  their  families. 

Mr.  President,  there  is  a  growing 
awareness  on  the  part  of  the  people  of 
this  country  of  this  evil,  or  at  least  the 
appearance  of  an  evil.  Senators  are  not 
violating  the  laws  in  accepting  money 
from  PAC's  and  PAC's  are  not  violat- 
ing the  laws  in  contributing  money  to 
the  campaigns  of  Senators  and  chal- 
lengers of  Senators. 

We  are  playing  within  the  rules  but 
the  rules  are  bad.  There  is  the  appear- 
ance of  evil  here,  and  it  is  taking  more 
and  more  of  the  time  of  Senators  away 
from  their  responsibilities  for  which 
they  were  elected.  If  there  is  anything 
that  is  aimed  at  the  heart  of  our  rep- 
resentative form  of  government  and  at 
this  institution  made  up  of  both 
Houses,  it  is  this  money  chase,  and  the 
growing  influence  of  special  interest 
PAC's. 

Mr.  President,  Oscar  Wilde  said: 
Yet  each  man  kills  the  thing  he  loves. 
By  each  let  this  be  heard. 
Some  do  it  with  a  bitter  look. 
Some  with  a  flattering  word. 
The  coward  does  it  with  a  kiss. 
The  brave  man  with  a  sword! 

Mr.  President,  the  thing  we  love  is 
this  institution  and  our  representative 
form  of  democracy.  Money  is  going  to 
kill  this  thing  we  love.  We  have  to  do 
something  about  it.  There  has  to  be  a 
better  way. 

I  thank  the  Senator.  I  urge  the 
Senate  to  vote  for  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota.  The  Senator 
has  1''2  minutes  remaining. 

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  is  prepared  to  yield 
back  the  remainder  of  his  time. 

Mr.  BOREN.  The  Senator  from 
Oklahoma  wishes  to  make  concluding 
remarks. 

Mr.  President,  this  is  the  first  oppor- 
tunity the  Senate  has  had  in  about  a 
decade  to  cast  a  serious  vote  for  cam- 
paign reform.  This  is  a  serious  vote.  If 
our  colleagues  go  on  record  in  this 
vote,  those  of  us  favoring  campaign 
reform  intend  to  push  ahead  until  we 
have  a  chance  to  bring  this  matter  to 
final  passage. 

All  of  us  have  heard  during  this 
debate  that  campaign  spending  is  sky- 
rocketing. The  average  cost  of  a  U.S. 
Senate  race  in  8  years  has  gone  from 
$600,000  to  $3  million.  It  is  not  good 
for  America.  It  is  not  good  for  this  m:^ 
stitution.  "' 

How  long,  Mr.  President,  are  we 
going  to  wait  to  take  the  first  step  to 
do  something  about  it? 
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wave  of  special  interest  money.  PAC 
contributions  have  gone  from  $12  mil- 
lion to  $104  million  in  just  10  years. 
How  long,  Mr.  President,  are  we  going 
to  wait  before  we  do  something  about 
it? 

Eighty  percent  of  all  of  that  money, 
that  $104  million,  has  gone  to  incum- 
bents, keeping  challengers  and  new 
people  with  new  ideas  foreclosed  from 
the  political  process. 

How  long,  Mr.  President,  are  we 
going  to  wait  until  we  do  someihing 
about  it? 

One-third  of  all  the  people  elected  to 
Congress  in  this  last  election  received 
over  half  of  their  contributions  from 
special  interest  groups  controlled 
largely  in  Washington.  DC.  instead  of 
from  the  people  back  home,  threaten- 
ing the  very  concept  of  grassroots  de- 
mocracy itself. 

How  long.  Mr.  President,  are  we 
going  to  wait  until  we  take  the  first 
step  to  do  something  about  it? 

We  must  not  allow  the  high  posi- 
tions of  public  trust  in  this  Govern- 
ment to  be  put  on  the  auction  block. 
We  must  not  allow  government  of  the 
people  to  be  replaced  by  government 
of  the  special  interests. 

I  urge  my  colleagues  to  go  on  record 
and  help  us  when  we  come  back  after 
the  recess  to  push  this  measure  on 
through  to  final  passage. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  commend  my  colleagues  on 
both  sides  of  the  aisle  for  working  out 
a  time  agreement  under  which  we  can 
consider  important  campaign  finance 
reform  legislation.  In  all  likelihood, 
this  will  be  our  last  opportunity  to 
consider  campaign  finance  reform  leg- 
islation in  the  99th  Congress,  and  I  be- 
lieve that  consideration  is  long  over- 
due. 

I  am  a  cosponsor  of  Senator  Boren's 
bill,  S.  1806.  the  Campaign  Finance 
Reform  Act  of  1985,  which  we  are  con- 
sidering today  as  an  amendment  to  S. 
655. 

To  be  completely  candid.  I  was  not 
an  original  cosponsor  of  the  legisla- 
tion. Although  I  supported  Senator 
Boren's  initiative  last  December,  I 
withheld  cosponsorship  because  I  had 
hoped  that  we  could  pass  more  sweep- 
ing campaign  finance  reform  legisla- 
tion. In  particular.  I  preierred  to  see  a 
cap  on  the  total  amount  of  money 
that  could  be  spent  in  a  campaign,  and 
not  only  a  cap  on  PAC  contributions. 

This  is  because  there  has  been  an  es- 
calation of  campaign  spending  in 
recent  years.  We  need  to  ask  ourselves 
where  it  will  end?  How  high  is  the  sky. 
Mr.  President?  Is  it  really  necessary  to 
spend  hundreds  of  thousands— and  in 
some  cases  millions  of  dollars— to  get 
our  message  across  to  the  voters? 
The  voters  don't  think  so. 


I  am  in  the  midst  of  a  reelection 
campaign,  as  are  manv  of  my  col- 
leagues. All  of  us  have  at  one  time  or 
another  faced  the  hectic  schedule  of  a 
campaign.  But  I  am  sure  I  speak  for 
most  of  us  when  I  say  that  we  would 
rather  spend  more  time  serving  our 
constituents  and  less  time  seeking 
campaign  dollars.  A  cap  on  total  cam- 
paign spending  would  offer  reasonable 
limits,  and  I  believe  would  best  serve 
our  electorate. 

Realizing  that  a  total  cap  is  not  in 
the  cards  this  year,  I  decided  to  co- 
sponsor  Senator  Borens  amendment 
because  I  believe  it  is  a  good  first  step 
in  campaign  finance  reform. 

The  amendment  contains  important 
provisions.  By  capping  the  total  dollar 
amount  of  PAC  contributions  to  a 
campaign,  the  amendment  ensures 
that  PAC's  will  not  have  an  overlarge 
voice  in  any  one  election. 

Under  the  Boren  amendment,  the  in- 
dividual contribution  limit  in  any 
given  campaign  would  be  increased  to 
$1,500  from  $1,000.  This  would  give  in- 
dividuals who  have  the  financial 
means  and  desire  the  opportunity  to 
give  greater  contributions.  It  correctly 
places  the  emphasis  in  campaign  con- 
tributions on  individuals,  rather  than 
PAC's. 

I  know  that  there  is  substantial  con- 
cern that  if  PAC's  are  limited  in  what 
they  can  contribute  directly  to  a  cam- 
paign, they  will  circumvent  this  limita- 
tion by  increasing  their  independent 
expenditures.  Independent  expendi- 
tures include  using  the  media  to  sup- 
port candidates  of  choice— or  in  some 
cases,  to  attack  candidates  PAC's 
would  like  to  defeat. 

The  Boren  amendment  addresses 
this  concern  by  requiring  PAC's  who 
make  unauthorized  media  advertise- 
ments to  issue  disclaimers  that  adver- 
tisements are  authorized  and  paid  for 
by  the  particular  PAC. 

Mr.  President,  my  constituents  in 
■Vermont  have  been  very  vocal  in  let- 
ting me  know  that  they  support  the 
Boren  amendment.  They  see  this 
effort  not  only  as  one  to  cut  excessive 
campaign  spending,  but  as  a  way  to  en- 
courage greater  individual  participa- 
tion in  elections.  If  we  in  the  Senate 
have  an  opportunity  to  foster  partici- 
pation by  individuals  in  the  electoral 
process,  we  should  take  it.  We  should 
act  now. 

I  hope  we  pass  Senator  Borens  cam- 
paign finance  reform  amendment.  The 
voters  in  this  country  are  waiting. 

Mr.  HARKIN.  Mr.  President,  the 
role  of  money  in  politics  is  an  old 
problem.  But  as  the  costs  have  escalat- 
ed in  recent  years,  the  problem  has  in- 
tensified to  proportions  that  truly  en- 
danger our  democratic  foundations. 

The  average  cost  of  winning  a 
Senate  campaign  in  1984  was  $3  mil- 
lion. What  that  means  to  an  incum- 
bent is.  at  best,  that  he  or  she  must 
spend  an  inordinate  amount  of  time 


fundraising— time  that  could  and  most 
likely  should  be  spent  on  Senate  busi- 
ness. 

What  that  means  to  a  challenger  is 
that  he  or  she  may  be  discouraged 
from  running  for  office  or  will  run  and 
be  unable  to  effectively  compete  for 
sufficient  funds  without  seeking  out 
funds  from  a  wide  variety  of  special  in- 
terests. 

And  what  it  means  to  the  public  is 
that  the  average  citizen's  voice  will  not 
receive  its  full  weight  because  elected 
official's  ears  are  more  closely  atuned 
to  wealthy  contributors. 

This  situation  cries  out  for  reform 
and  I  believe  that  the  amendment 
before  us  is  a  step  in  that  direction. 
Certainly,  it  has  a  worthy  goal.  Unfor- 
tunately, it  will  not  solve  the  real  cam- 
paign financing  problem. 

The  problem  is  more  than  the  huge 
amount  spent  on  campaigns.  It  is  the 
acceptance  of  funds  which  create  an 
appearance  of  favoritism.  Fair  or  not. 
a  linkage  is  created  in  the  public's 
mind  between  contributions  and  con- 
gressional actions.  The  press  regularly 
writes  about  PAC  contributions  be- 
cause they  are  easy  to  identify.  There 
is  little  chance  of  error  when  you  add 
up  PAC  contributions  into  categories. 
You  know  what  the  interests  are  of 
those  that  make  PAC  contributions. 
But,  political  action  committees  are 
only  the  tip  of  the  iceberg. 

Large  individual  contributions  are 
more  difficult  for  the  press  to  easily 
classify.  It  may  be  very  clear  to  a  fund- 
raiser what  somebody's  main  concern 
is.  It  is  not  so  clear  to  outsiders  look- 
ing at  a  name  and  perhaps  some  vague 
listing  of  an  occupation.  It  is  very  dif- 
ficult to  add  up  all  of  the  individuals 
who  are  heavily  involved  in  a  certain 
business  from  the  Federal  Elections 
Commission  reports.  For  these  rea- 
sons. PAC  contributions  have  received 
a  great  deal  of  attention  in  the  media, 
as  they  should. 

The  Boren-Goldwater  amendment 
really  does  cut  down  on  the  direct 
campaign  contributions  of  these 
groups.  It  limits  the  amount  that  a 
PAC  can  give  to  $3,000.  It  places  an 
overall  limit  of  $100,000  that  all  PAC's 
can  give  to  a  House  candidate.  Senate 
candidates  would  also  have  an  overall 
limit  on  the  amount  of  PAC  contribu- 
tions that  can  be  accepted  based  on 
the  State's  population. 

But,  the  amendment  does  not  effec- 
tively address  non-PAC  narrow  inter- 
est contributions.  It  does  not  stop  the 
flow  of  money  from  those  with  a  par- 
ticular interest  to  a  candidate.  It  only 
stops  the  most  publicly  visible  method 
of  that  money  reaching  the  candidate. 
Perhaps,  it  may  even  cause  some 
damage  by  driving  those  funds  into 
conduits  that  are  less  visible,  driving 
the  process  underground. 

Under  the  amendment,  organized 
groups  having  a  specific  concern  still 
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can  spend  funds  to  support  or  oppose 
candidates.  Yes.  there  is  a  provision  in 
the  amendment  prohibiting  the  head 
of  a  political  action  committee  or  some 
other  formally  associated  person  can't 
hand  over  a  packet  of  checks.  But,  the 
amendment  does  not  stop  the  process 
of  an  association's  or  a  company's  offi- 
cer working  to  urge  contributions  to  a 
particular  candidate.  Does  anyone 
here  believe  that  the  antibundling  lan- 
guage in  the  amendment  is  going  to 
stop  that  practice?  Does  anyone  here 
really  doubt  that  the  candidate's  fund 
raiser  is  not  going  to  know  that  x,  y, 
and  2  $1,000  checks  came  from  people 
with  a  particular  interest? 

The  fundraising  process  that  we 
have  is  damaging  to  our  democratic 
processes.  And,  I  believe  that  we 
should  truly  change  it.  Cosmetics  are 
not  enough.  And,  this  amendment  is 
largely  cosmetic.  I'll  vote  for  it  be- 
cause it  will  have  some  positive  effect, 
but,  rarely. 

To  truly  reform  the  process,  we 
must  look  at  the  whole  structure  of 
election  campaign  financing.  The  Na- 
tional Journal  estimated  that  $1,155 
billion  was  spent  on  the  1984  Federal 
elections  subject  to  Federal  Election 
Commission  reporting  requirements. 
And,  that  is  not  even  the  total  sum. 
Political  parties  at  the  State  and  local 
levels  spend  money  on  many  things 
such  as  voter  registration  and  general 
persuasion  activities  that  do  not  fall 
under  the  FEC  limits.  Many  groups 
spend  large  sums  independently  which 
are  not  reported.  A  limit  on  the 
amount  that  can  be  contributed  by 
one  type  of  political  organization  to 
congressional  campaigns  will  not 
really  reduce  the  amount  of  such  do- 
nations. It  will  simply  funnel  the 
money  to  other  channels. 

The  general  public  perceives  that  a 
candidate  for  the  U.S.  Senate  orga- 
nizes his  own  campaign,  that  the  can- 
didate and  his  organization  raise  the 
money  for  that  campaign  and  make 
the  decisions  on  how  that  money  is  to 
be  spent.  But.  in  fact,  the  official  cam- 
paign is  only  one  part  of  the  effort,  ad- 
mittedly an  important  part.  The 
strength  of  the  other  campaigns  on 
the  ticket  and  the  political  party  orga- 
nizations are  also  very  important.  In- 
dependent activities  by  unions,  compa- 
nies, associations,  and  individuals  are 
important.  The  total  campaign  is  a  co- 
alition of  many  organized  and  some 
not  so  organized  efforts. 

The  campaign  industry  is  going 
through  major  technological  change. 
Methods  are  changing.  Computers  are 
making  it  easier  to  reach  individual 
voters  with  specially  tailored  mes- 
sages. The  interests  that  create  large 
PAC's  are  going  to  be  heard.  And,  the 
candidate  that  the  PAC  supports  or 
the  opponent  of  the  candidate  that  is 
opposed  is  going  to  be  well  aware  of 
those  activities  and  will  probably  ap- 
preciate those  actions. 


Under  the  Supreme  Court's  Buckley 
versus  Valeo  decision,  we  cannot  by 
law  place  a  limit  on  the  amount  of 
money  that  people  can  spend  to  ex- 
press their  political  views.  Only  limita- 
tions on  the  amounts  that  official 
campaign  organizations  receive  can  be 
limited. 

With  the  nature  of  today's  fundrais- 
ing techniques,  many  very  narrow  in- 
terest groups  can  easily  generate  a 
considerable  amount  of  contributions 
to  a  specific  candidate  from  a  large 
number  of  their  members  even  if  the 
political  action  committee  mechanism 
were  completely  denied  to  them.  The 
special  interests  simply  are  too  impor- 
tant a  part  of  the  campaign  process 
under  those  circumstances. 

We  must  recognize  that  we  cannot 
really  stop  organized  narrow  groups 
from  spending  funds  on  elections.  But. 
we  cannot  allow  the  present  system  to 
continue  either. 

There  is  a  real  solution  to  the  prob- 
lem of  the  influence  or  the  appearance 
of  influence  of  large  campaign  contri- 
butions. The  solution  is  public  financ- 
ing of  campaigns.  With  public  financ- 
ing, a  candidate  can  be  provided  with 
public  funds.  In  return,  the  Govern- 
ment can  get  something  back  of  far 
greater  worth:  An  elimination  of  can- 
didates dependence  on  funds  from  or- 
ganized narrow  special  interest  groups. 
I  have  cosponsored  a  bill  introduced 
by  the  Senator  from  Maryland  known 
as  the  Senatorial  Election  Campaign 
Act.  Under  this  bill,  in  order  to  receive 
Federal    funds,    the    candidate    must 
agree  to  a  limit  on  total  expenditures 
and  the  candidate  could  receive  that 
amount  from  the  Government.  This 
bill,  I  believe,  under  our  constitutional 
restraints,   offers   the   way   to   really 
solve  the  major  problem  that  we  face. 
Some  will  say  we  can't  afford  it  or 
the   Government   should   not    be   in- 
volved.  But,   we   have   had   public  fi- 
nancing of  Presidential  elections  since 
1976.  It  has  worked  well.  I  believe  that 
we  must  extend  the  same  process  to 
congressional    elections    as    well.    We 
can't  afford  not  to.  Faith  in  the  fair- 
ness of  the  electoral  system  is  a  funda- 
mental cornerstone  of  our  democracy. 
And,  to  the  extent  that  special  inter- 
ests may  have  an  inordinate  impact  on 
decisions  in  the  Congress  or,  give  the 
appearance  of  doing  so.  our  faith  in 
that  system   is   weakened.   Public   fi- 
nancing might  save  the  Treasury  and 
the    American    people    many,    many 
times    more    than    its    actual    cost 
through  reductions  in  favorable  treat- 
ment which  the  contributors  might  re- 
ceive through  special  interest  legisla- 
tion. Most  importantly,  it  will  remove 
the  appearance,  and  I  believe  the  re- 
ality, of  special  preferences  for  those 
who  give. 

Public  financing  under  the  Senatori- 
al Election  Campaign  Act  would 
assure  that  in  each  election  for  the 
Senate,  a  candidate  would  have  suffi- 
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cient  funds  to  mount  an  effective  cam- 
paign effort  without  appealing  to  any 
narrow  interest  group.  It  would  not 
make  the  system  perfect— incumbents 
would  still  have  considerable  resource 
advantages.  But,  of  course,  they  will 
still  have  what  is  often  a  burden  of  a 
clear  position  on  hundreds  of  issues. 
Candidates  could  still  benefit  from  ef- 
forts made  by  others  and  by  having 
party  organizations  that  are  well  fi- 
nanced. But,  each  candidate,  and  per- 
haps, more  importantly,  each  incum- 
bent, would  know  that  a  well-run  cam- 
paign could  be  financed  without  the 
benefit  of  support  of  any  narrow  inter- 
est. 

Public  financing  of  campaigns  will 
strengthen  the  structure  of  our  demo- 
cratic  system.    I    urge   that    my   col- 
the    advantages   of 
regardless   of   what 
measure    before    us 


leagues  consider 
public  financing 
happens  to  the 
today. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  concern  on  the  proposed 
election  campaign  finance  reforms.  In 
my  view,  the  goals  we  want  to  reach  in 
this  area  are  simple  and  can  be  simply 
stated.  They  are  to  encourage  the 
maximum  number  of  individual  contri- 
butions on  the  one  hand— and  to 
reduce  the  proportion  of  special  inter- 
est money  on  the  other. 

Public  funding  of  Presidential  cam- 
paigns has  been  a  major  step  forward 
in  the  first  area— and  public  disclosure 
of  contributions  and  contributors  has 
gone  a  long  way  toward  reducing  the 
suspicion  of  financial  corruption. 

We  all  remember  the  abuses— culmi- 
nating in  the  Watergate  era— that  led 
to  the  enactment  of  these  reforms, 
and  I  think  most  of  us  would  agree 
that  they  were  long  overdue.  Today, 
the  public  is  told  who  contributes,  how 
much  and  to  whom— and  they  also 
know  that  the  public  funds  candidates 
receive  come  with  no  strings  attached. 
But  I  believe  a  few  problems  still 
remain— particularly  in  the  area  of 
contributions  from  political  action 
committees.  I  believe  that  people  of 
similar  political  beliefs  have  a  right  to 
band  together— and  to  express  those 
beliefs  by  contributing  their  time  and 
money  to  candidates  who  share  their 
philosophy.  That's  one  reason  I  have 
accepted  PAC  money  in  my  own  cam- 
paigns, and  it's  why  I  continue  to 
regard  these  contributions  as  a  legiti- 
mate form  of  political  expression. 

Although  my  position  on  issues  is 
not  influenced  by  PAC  contributions. 
I'm  concerned  about  the  fact  that 
PAC  contributions  are  becoming  the 
dominant  mode  of  campaign  finance— 
and  I'm  troubled  by  the  growing  per- 
ception that  these  contributions  deter- 
mine candidates'  stands  on  the  issues. 
However,  I  believe  that  this  particu- 
lar proposal  to  further  limit  the 
amount  PAC's  may  have  many  unin- 
tended consequences.  I  am  concerned 
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that  this  reduction  does  not  ensure 
that  the  costs  of  election  campaigns 
will  be  met.  As  we  all  know,  the  costs 
of  campaigns  have  risen  enormously. 
Candidates  already  spend  too  much 
time  raising  money  and  by  reducing 
PAC  contributions  candidates  will  be 
forced  to  spend  even  more  time  raising 
funds.  Furthermore,  without  adequate 
funding,  candidates  will  be  unable  to 
communicate  their  positions  on  issues 
so  that  voters  may  make  informed  de- 
cisions. 

The  Boren  proposal  provides  that 
wealthy  contributors  can  increase 
their  contributions  from  $1,000  to 
$1,500.  but  I  do  not  believe  that  this 
will  compensate  for  the  reduced  PAC 
contributions  or  be  much  of  an  im- 
provement. I  understand  that  the 
$1,000  individual  limit  has  been  eroded 
by  inflation  since  its  establishment, 
but  I  do  not  believe  that  we  are  im- 
proving our  system  of  campaign  fi- 
nance by  limiting  PAC's  and  at  the 
same  time  increasing  the  ability  of 
wealthy  contributions  to  give  more 
money. 

Now  if  we  really  want  to  reduce  the 
proportion  of  single  issue  and  special 
interest  money  in  our  political  system, 
there  is  another  way  of  doing  it.  And 
that  is  to  increase  the  number  of  con- 
tributions we  receive  from  average 
Americans.  I  believe  that  we  might 
consider  expanding  the  current  tax 
checkoff  and  giving  a  portion  of  it  to 
candidates  for  the  U.S.  House  and 
Senate,  or  creating  a  separate  check- 
off box  for  the  same  purpose.  This 
would  make  public  funding  available 
for  all  Federal  elections  and  would 
bring  the  same  kind  of  improvement 
we've  seen  in  Presidential  races  to 
Senate  and  House  campaigns. 

Furthermore,  I  would  like  to  see  us 
consider  an  expansion  in  the  current 
political  contribution  tax  credit.  Right 
now,  our  tax  laws  permit  a  50-percent 
credit  for  political  contributions  up  to 
$100.  I  think  we  should  increase  this 
credit  so  that  the  average  citizen  is  en- 
couraged to  contribute  to  his  or  her 
favorite  candidate  for  Federal  office. 
In  my  view,  this  would  serve  a  number 
of  purposes.  It  would  encourage  more 
people— even  those  in  lower  income 
brackets— to  feel  as  though  they're 
part  of  the  system  and  to  take  an 
active  interest  in  it.  It  might  persuade 
those  who  have  never  contributed  to  a 
political  campaign  to  invest  in  democ- 
racy. And  last  but  not  least,  it  would 
fundamentally  improve  our  political 
system  by  increasing  the  influence  of 
the  average  American,  and  decreasing 
the  Influence  of  organized  elites. 

I  appreciate  the  concerns  expressed 
by  many  Senators  that  something 
should  be  done.  I  also  appreciate  Sena- 
tor Boren  bringing  this  issue  to  our  at- 
tention. Although  I  have  many  con- 
cerns about  this  particular  measure,  I 
will  vote  for  it  because  it  does  attempt 
to  reduce  the  impact  of  special  inter- 


est groups  and  would  hope  that  the 
Congress  will  .soon  consider  efforts  to 
encourage  small  contributors  to  play  a 
greater  role  in  our  election  processes. 

Mr.  MATTINGLY.  Mr.  President,  I 
agree  with  the  Senator  from  Oklaho- 
ma that  reform  is  needed  in  the  area 
of  campaign  financing.  The  cost  of 
election  campaigns  and  the  time  Mem- 
bers of  Congress  have  to  spend  raising 
money  are  out  of  control.  I  would  like 
to  commend  the  senior  Senator  from 
Oklahoma  for  an  excellent  statement 
yesterday  on  this  problem. 

There  are  elements  in  the  Boren 
amendment  that  I  can  support.  One  of 
the  best  features  would  lower  the 
maximum  amount  PAC's  may  contrib- 
ute to  a  campaign  and  raise  the  maxi- 
mum contribution  for  individuals.  This 
would  be  a  direct  way  of  lowering  the 
influence  of  PAC's  in  elections. 

Other  features  of  his  amendment, 
however,  cause  me  some  concern.  I 
question  the  constitutionality  of  provi- 
sions that  would  cap  the  overall 
amount  candidates  could  accept  from 
political  action  committees.  The  effect 
would  be  that  a  campaign  would 
accept  contributions  from  some  politi- 
cal action  committees  and  then  later 
in  the  year  the  campaign  would  have 
to  refuse  contributions  from  other 
PACs. 

Another  aspect  of  the  Boren  amend- 
ment would  require  disclaimers  on 
commercials  and  advertisements  pur- 
chased by  PAC's  that  were  not  author- 
ized by  any  candidates.  These  are  the 
independent  commercials  that  are 
often  negative  attacks  against  one  of 
the  candidates  in  a  race. 

I  agree  with  this  provision  and  sup- 
port it's  enactment.  The  public  de- 
serves to  know  that  these  independent 
ads  are  not  subject  to  campaign  contri- 
bution limits. 

I  do  not  agree  with  the  provision 
that  would  give  the  candidate  attacked 
by  independent  commercials  free 
equal  time  from  broadcasting  stations. 
In  many  of  the  situations  where  these 
independent  attack  ads  have  been 
used,  they  have  backfired.  The  biggest 
loser  has  been  the  candidate  the  inde- 
pendent ads  were  supposed  to  help. 

So  we  could  easily  have  a  situation 
where  a  candidate  opposes  a  political 
action  committee  coming  into  his 
State,  does  all  he  can  to  discourage 
them  from  coming  into  his  State.  But 
there  is  no  way  he  can  stop  them.  The 
ads  could  create  a  backlash  among 
voters  in  favor  of  his  opponent.  Then 
under  this  provision,  his  opponent 
would  also  get  free  airtime.  It  wouldn't 
be  fair  to  punish  a  candidate  for  some- 
thing over  which  he  has  no  control. 

Now  let  me  discuss  an  area  which 
this  amendment  does  not  cover  and 
admittedly  there  may  not  be  any  way 
constitutionally  we  can  deal  with  it.  I 
am  concerned  about  the  vast  amounts 
of  personal  money  some  candidates 
pour  into  their  campaigns. 


The  Senate  is  already  getting  to  be 
the  home  of  millionaires.  It  is  very  dif- 
ficult now  for  candidates  of  modest 
personal  wealth  to  run  for  Congress, 
especially  for  the  Senate.  There  have 
been  some  campaigns  in  recent  years 
where  the  candidate  poured  in  mil- 
lions of  dollars  in  personal  wealth.  If 
the  opponent  is  not  also  a  millionaire, 
the  only  choice  he  has  is  to  go  out  and 
raise  the  money.  It  bothers  me  that  we 
are  going  to  limit  the  ability  of  a  can- 
didate to  raise  campaign  money  while 
not  doing  anything  about  potential 
millions  in  personal  wealth  going  into 
an  election. 

Now  I  understand  that  constitution- 
ally you  cannot  stop  a  candidate  from 
spending  his  or  her  own  money  in  a 
campaign.  However,  I  would  be  more 
comfortable  with  the  limit  on  PAC 
contributions  contained  in  this  amend- 
ment if  there  was  a  provision  that 
would  raise  those  limits  if  an  opponent 
began  to  throw  millions  in  personal 
money  into  a  race. 

To  summarize  my  position  Mr.  Presi- 
dent, I  do  believe  there  is  room  for 
constructive  reform.  But  these  re- 
forms need  to  be  carefully  thought 
out.  Let  me  remind  my  colleagues  that 
the  problems  we  face  now  are  a  direct 
result  of  earlier  reforms  passed  by 
Congress.  'We  corrected  old  problems 
and  invented  new  ones.  I  don't  want  to 
see  that  process  continued. 

As  for  political  action  committees,  I 
do  not  see  them  as  inherently  evil.  In 
point  of  fact,  in  some  ways  the  PAC's 
have  brought  about  more  involvement 
in  political  campaigns.  There  is  noth- 
ing wrong  with  groups  of  individuals 
banding  together  and  endorsing  candi- 
dates. That's  always  been  a  part  of  our 
system. 

The  problem  is  that  the  very  same 
people  who  write  the  checks  are  also 
the  people  who  lobby  on  legislation. 
Every  organization  and  interest  group 
now  has  a  PAC.  Some  PAC's  will  con- 
tribute to  candidates  whose  views  they 
generally  abhor  as  long  as  that  candi- 
date sits  on  the  House  Ways  and 
Means  Committee  or  the  Senate  Fi- 
nance Committee.  That's  no  secret. 
They  are  attempting  to  buy  access  and 
influence.  We  have  a  responsibility  to 
maintain  public  confidence  in  the 
system.  This  confidence  can  be  eroded 
by  the  appearance  of  impropriety. 
Thereform  reform  is  needed.  Lowering 
the  amount  PAC's  can  contribute  and 
raising  the  limit  on  individual  contri- 
butions will  be  a  step  forward. 

As  the  only  way  we  can  reach  the 
stage  where  we  can  offer  and  debate 
amendments  is  by  voting  for  the 
amendment,  I  will  vote  "aye,  "  But 
only  with  the  understanding  that  I 
plan  to  support  amendments  that  will 
deal  with  some  of  the  difficulties  I 
have  outlined. 

Mr.  HELMS.  Mr.  President,  in  op- 
posing the  amendment  of  the  distin- 
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guished  Senator  from  Oklahoma  [Mr. 
Boren]  I  must  say  that  the  most  sig- 
nificant problem  with  it  is  this:  It  fails 
to  address  what  is  a  blatant  violation 
of  political  freedom— the  use  of  com- 
pulsory union  dues  for  political  pur- 
poses. 

The  Federal  Election  Campaign  Act, 
as  amended  in  1976,  has  only  the  ap- 
pearance of  restricting  the  use  of  com- 
pulsory union  dues  for  political  pur- 
poses. While  the  law  does  prohibit  the 
use  of  compulsory  dues  for  direct  cash 
contributions  to  political  candidates,  it 
does  not— does  not— prohibit  the  use 
of  forced  union  dues  for  a  number  of 
other  indirect  means  of  supporting 
union-backed  political  candidates  and 
causes. 

Mr.  President,  there  is  absolutely  no 
justification,  legal  or  otherwise,  for 
this  distinction.  The  Supreme  Court 
has  clearly  stated  that  nonunion  em- 
ployees have  a  constitutional  right  to 
prevent  unions  from  spending  compul- 
sory dues  "to  express  political  views 
unrelated  to  its  duties  as  exclusive  bar- 
gaining representative."  The  Court 
has  also  made  it  clear  that  "[t]he 
amount  at  stake  for  each  individual 
dissenter  does  not  diminish  this  con- 
cern. For,  whatever  the  amount,  the 
quality  of  respondents'  interest  in  not 
being  compelled  to  subsidize  the  prop- 
agation of  political  or  ideological  views 
that  they  oppose  is  clear."  [Chicago 
Teachers  Union  versus  Hudson]. 

The  Senator  from  Minnesota  point- 
ed out  yesterday  that  if  you  limit  the 
amount  of  direct  contributions  that 
groups  or  associations  may  contribute 
to  a  candidate,  as  this  amendment 
would  do,  you  will  necessarily  increase 
the  amounts  of  indirect  contributions 
to  candidates.  This  will  exacerbate 
what  is  already  one  of  the  most  bla- 
tant inequities  in  our  election  laws. 

Mr.  President,  despite  the  clear 
enunciation  of  constitutional  rights  by 
the  Supreme  Court,  our  Federal  elec- 
tion law?  continue  to  give  organized 
labor  a  special  privilege  enjoyed  by  no 
other  private  association— the  right  to 
take  money  from  American  workers  as 
a  condition  of  employment  and  to  con- 
tribute that  money  to  political  causes 
and  candidates  the  workers  themselves 
may  not  necessarily  support. 

In  light  of  this  legal  dichotomy, 
union  officials  have  divided  their  polit- 
ical expenditures  into  two  categories. 
The  first  is  commonly  referred  to  as 
union  hard  money.  It  consists  of 
money  given  directly  to  candidates  in 
the  form  of  cash  or  in-kind  contribu- 
tions taken  from  funds  given  voluntar- 
ily by  union  members.  The  second  cat- 
egory is  referred  to  as  union  soft 
money,  spent  by  union  officials  on 
behalf  of— but  not  contributed  directly 
to— political  candidates. 

Soft  money  comes  directly  from 
compulsory  union  dues.  It  finances  the 
operations  of  union  PAC's  and  pro- 
vides extensive  in-kind  political  serv- 


ices. While  it  represents  the  over- 
whelming bulk  of  union  political  ex- 
penditures, it  is  neither  documented 
nor  reported  to  the  Federal  Election 
Commission. 

Even  voluntary  PAC  contributions 
from  union  members  originate  with 
compulsory  dues  soft  money.  Compul- 
sory dues  bankroll  the  administrative 
overhead  costs  of  union  partisan  polit- 
ical fundraisers.  Compulsory  due  3  soft 
money  used  for  financing  union  PACs 
runs  well  into  the  millions  every  year. 
In  July  1976,  AFL-CIO  public  rela- 
tions director,  Bernard  Albert,  admit- 
ted that  the  annual  budget  of  the  na- 
tional COPE  alone  ran  to  approxi- 
mately $2  million. 

In  spite  of  the  vast  sums  of  compul- 
sory union  dues  that  finance  the  oper- 
ating costs  of  union  PAC's,  the  bulk  of 
compulsory  dues  soft  money  goes  for 
unreported,  unlimited  in-kind  political 
expenditures.  Mr.  Paul  Jensen,  Walter 
Mondale's  campaign  liaison  to  orga- 
nized labor,  estimated  that  the  unions' 
soft  money  contributions  to  Mr.  Mon- 
dale's Presidential  campaign  was 
worth  about  $20  million. 

The  July  1979  issue  of  Steelabor.  the 
official  newspaper  of  the  United  Steel- 
workers  of  America,  offered  its  readers 
a  surprisingly  candid  and  straightfor- 
ward explanation  of  in-kind  political 
spending.  "Union  dues  money,  "  report- 
ed the  union  paper,  "can't  go  for 
direct  political  contributions— but  it 
can  do  a  lot;  mailings  supporting  or 
qppQsing  political  candidates,  phone 
banl^TTjrecinct  visits,  voter  registra- 
tion, and  get-out-the-vote  drives.  " 

In  spite  of  these  admissions,  the  ac- 
count in  Steelabor  only  tells  half  of 
the  story.  To  fill  out  the  picture,  sev- 
eral key  expenditures  need  to  be  added 
to  the  list:  thousands  of  union  employ- 
ees devoted  almost  solely  to  partisan 
political  election  day  workers  paid 
overtime  rates  from  compulsory  dues: 
millions  of  political  pamphlets  and 
flyers;  and  paid  election-day  carpools 
and  babysitters,  to  name  a  few. 

Mr.  President,  once  again,  these  indi- 
rect union  in-kind  political  expendi- 
tures are  not  subject  to  any  limita- 
tions under  the  FECA.  They  are  paid 
for  with  dues  money  taken  from  work- 
ers as  a  condition  of  employment.  And 
without  question  they  represent  the 
overwhelming  bulk  of  union  political 
expenditures. 

Mr.  President,  I  have  introduced  leg- 
islation (S.  1563)  which  would  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  prohibit  the  use  of  compulsory 
union  dues  for  all  partisan  political  ac- 
tivity. If  any  further  effort  is  made  to 
reform  our  Federal  election  laws,  it 
must  include  provisions  similar  to  S. 
1563. 

Let  me  take  a  moment  to  rebut  an 
argument  circulated  by  opponents  of 
my  proposal.  Claiming  that  the  use  of 
compulsory  union  dues  for  politics  is 
analogous    to    the    use    of   corporate 


funds  to  establish  political  action  com- 
mittees with  which  stockholders  may 
disagree,  they  say  my  legislation 
would  unfairly  tip  the  political  bal- 
ance of  power  in  favor  of  business  in- 
terests by  restricting  only  union  poli- 
tics. 

Those  who  have  been  confused  by 
this  smokescreen  argument  should 
read  a  recent  decision  by  the  U.S. 
court  of  appeals  in  Federal  Election 
Commission  versus  International  Asso- 
ciation of  Machinists,  which  shatters 
this  bogus  argument  once  and  for  all. 

In  that  case,  Mr.  President,  attor- 
neys for  the  International  Association 
of  Machinists  union  charged  that  11 
corporations  had  violated  the  Federal 
Elections  Campaign  Act  by  soliciting 
contributions  to  their  political  action 
committees  from  administrative  per- 
sonnel under  what  they  termed  "in- 
herently coercive"  conditions.  Al- 
though the  district  court  ruled  that  no 
such  violation  had  occurred,  it  did 
allow  several  constitutional  issues 
raised  by  the  plaintiffs  to  be  heard  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

Union  attorneys  asked  the  appeals 
court  to  decide,  among  other  constitu- 
tional issues,  whether  the  use  of  gen- 
eral corporate  assets  to  establish  and 
support  corporate  political  action  com- 
mittees violates  the  first  amendment 
rights  of  dissenting  shareholders. 
Union  attorneys  cited  the  landmark 
Supreme  Court  decision  in  Abood 
versus  Detroit  Board  of  Education. 

In  Abood.  the  Supreme  Court  held 
that  the  first  amendment  prohibits 
unions  from  forcing  employees  to  sup- 
port political  causes  against  their  will 
through  the  use  of  compulsory  union 
dues.  The  union  attorneys  attempted 
to  draw  a  parallel  between  the  situa- 
tion in  Abood  and  the  use  of  Treasury 
funds  by  corporations  to  establish  and 
administer  PAC's.  The  court  of  ap- 
peals was  not  convinced. 

Noting  that  "in  Abood  the  Supreme 
Court  had  held  that  the  first  amend- 
ment prohibited  a  public  employee 
union  from  requiring  any  employee  to 
contribute  to  the  support  of  an  ideo- 
logical cause  he  may  oppose  as  a  con- 
dition of  holding  a  job,"  the  appeals 
court  ruled  that  there  was  no  valid 
analogy  between  the  union  position  in 
FEC  versus  lAM  and  Abood.  The 
Court  stated  that  a  corporate  share- 
holder is  under  no  such  compulsion  to 
support  a  political  cause  against  his 
will.  Citing  another  Supreme  Court 
decision.  First  National  Bank  of 
Boston  versus  Bellotti,  the  court  of  ap- 
peals said  "the  shareholder  invests  in 
a  corporation  of  his  own  volition  and 
is  free  to  withdraw  his  investment  at 
any  time  and  for  any  reason."  A  more 
appropriate  analogy,  according  to  the 
reasoning  of  the  court,  would  be  the 
employee  who  voluntarily  joins  the 
union,  and  later  finds  himself  in  dis- 
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agreement  with  its  stand  on  a  political 
issue. 

Mr.  President,  let  me  reiterate  that 
any  campaign  reform  effort  must  deal 
with  the  abusive  use  of  compulsory 
union  dues.  The  time  has  come  to 
return  to  individual  workers  the  right 
to  choose  for  themselves  which  politi- 
cal candidates  and  causes  their  dollars 
will  be  used  to  support. 

Any  restriction  on  voluntary  politi- 
'>«i  activity,  which  does  nothing  to 
curb  the  abuses  of  compulsory  dues 
for  politics,  only  makes  a  bad  situation 
worse.  By  further  restricting  volun- 
tary participation  of  citizens  in  the 
electoral  process,  while  leaving  un- 
touched the  misuse  of  compulsory 
dues  for  politics,  the  pending  amend- 
ment would  exacerbate  the  already  ex- 
isting imbalance  which  results  from 
the  unique  power  of  union  officials  to 
collect  forced  dues  and  spend  them  on 
the  pet  political  candidates  of  union 
officials. 

Mr.  KERRY.  Mr.  President.  I  sup- 
port the  effort  of  Senator  Boren  and 
my  other  distinguished  colleagues  to 
place  limits  on  PAC  funding.  I  agree 
with  them  that  the  power  and  the  in- 
fluence of  PAC  money  has  gotten  out 
of  hand,  and  must  be  curbed.  I  am. 
along  with  Senators  Proxmire  and 
BoREN,  one  of  three  Members  of  this 
body  who  does  not  accept  any  PAC 
funding. 

I  support  this  legislation  becau.se  it 
would  decrease  the  amount  of  money 
that  candidates  would  be  allowed  to 
receive  from  multicandidate  PAC  s. 
and  would  increase  the  individual  con- 
tribution limits.  In  doing  so,  it  would 
limit  the  power  of  the  PAC's  to  influ- 
ence our  election  process. 

People  have  been  trying  to  find  a 
fair  way  to  finance  political  campaigns 
m  the  United  States  for  a  long  time. 
No  one  in  a  democracy  wants  to  be- 
lieve that  their  representatives  are  for 
sale  to  the  highest  bidder.  And  yet.  for 
nearly  a  century.  Congressmen  and 
Senators  have  been  struggling  to  get 
elected  without  being  beholden  to  spe- 
cial interest  money. 

The  first  major  campaign  finance 
reform  bill,  the  Tillman  Act.  was  filed 
in  1907  at  the  urging  of  Republican 
President  Teddy  Roosevelt.  Us  goal 
was  to  eliminate  undue  influence  by 
special  interests  in  the  electoral  proc- 
ess by  prohibiting  corporations  and 
national  banks  from  making  financial 
contributions  to  Federal  election  cam- 
paigns. 

The  Tillman  Act  passed,  as  have  a 
variety  of  other  campaign  reform 
measures  over  the  years.  But  Teddy 
Roosevelt  recognized  even  in  1907  that 
limiting  contributions  by  special  inter- 
ests was  not  enough.  Such  laws.  Roo- 
sevelt told  Congress  in  his  annual  mes- 
sage, would  not  "hamper  an  unscrupu- 
lous man  of  unlimited  means  from 
buying  his  own  way  into  office." 


President  Roo.sevelt  therefore  pro- 
posed what  he  called  a  "very  radical 
measure."  He  said: 

The  need  for  coUerling  large  campaign 
fiind.s  would  vani.sh  if  ConKre.s,s  provided  an 
appropriation  for  the  proper  and  legitimate 
expen.se.s  of  each  of  the  great  national  par- 
ties, an  appropriation  ample  enough  to  meet 
the  nece.s.sit.v  (or  thorough  organization  and 
machinery,  which  requires  a  large  expendi- 
ture of  money  ■ 

Today,  more  than  75  years  later. 
Congress  ha-s  an  opportunity  to  begin 
to  act  on  the  wisdom  of  Teddy  Roose- 
velt. It  is  impossible  for  anyone  con- 
cerned about  the  future  of  our  coun- 
try not  to  be  alarmed  at  the  ever-grow- 
ing flood  of  special  interest  money  in 
our  campaigns.  Nor  can  we  be  san- 
guine about  the  .stupendous  increase 
in  the  overall  cost  of  campaigning. 
The  numbers  are  appalling.  And  we  all 
know  that  the  present  .system  of  cam- 
paign financing  is  a  disgrace. 

In  the  last  election  cycle.  65  Senate 
candidates  raised  $146  million,  an  in- 
crease of  26  percent  over  the  1982  elec- 
tion. Senate  candidates  accepted  $28 
million  of  that  money  from  political 
action  committees,  a  28-percent  in- 
crease over  PAC  contributions  in  1982. 

Let  me  cite  a  few  statistics  to  indi- 
cate the  alarming  increase  in  PAC 
spending,  and  the  increase  in  the 
power  and  influence  of  PAC's  which 
that  spending  represents. 

There  are  currently  3.300  PAC's  reg- 
istered. From  1974  to  1984,  there  was 
an  increase  of  1.625  percent  in  the 
number  of  new  corporate  PAC's. 

PAC  spending  increa.sed  from  $12.5 
million  in  1974  to  $105.3  million  in 
1984. 

During  the  1984  political  season, 
PAC's  dispen.sed  $104.9  million  to 
House  and  Senate  candidates,  a  25-per- 
cent increa.se  over  the  previous  elec- 
tion year  in  1982. 

Five  of  the  top  thirty  PAC's  contrib- 
uted more  than  $1  million  each  to  can- 
didates for  Congre.ss  from  January 
1985  thiough  June  1986;  7  of  these  30 
PAC's  have  rai.sed  more  than  $2  mi'.- 
lion  each  through  June  30  of  this  year, 
and  10  of  the  30  PAC's  had  over  $1 
million  cash  on  hand  as  of  June  30, 
1986. 

Twenty-two  Senate  candidates,  in- 
cluding eighteen  Senate  incumbents, 
reported  PAC  receipts  of  more  than 
$500,000  from  January  1.  1985  through 
June  30.  1986.  In  the  same  time  period 
in  1984.  only  five  Senate  candidates  re- 
ceived the  same  amount  of  PAC  funds. 

Twenty-four  of  the  twenty-seven  in- 
cumbent Senators  seeking  reelection 
this  year  have  already  surpassed  their 
total  PAC  receipts  for  their  entire 
1980  Senate  campaigns. 

So  it's  obvious  that  the  amount  of 
PAC  money  is  steadily  increasing.  But 
let's  look  aLso  at  where  the  money 
goes. 

For  every  dollar  current  Senate  chal- 
lengers received   from   PAC's,   incum- 


bent Senators  received  $4.60.  or  nearly 
five  times  as  much. 

During  the  1983-84  election  season, 
72  percent  of  all  PAC  money  went  to 
incumbents.  Only  16  percent  went  to 
challengers,  and  11  percent  for  open 
seats. 

In  1980.  $1.8  million  went  to  unop- 
posed candidates  for  House  seats.  In 
1984,  that  figure  nearly  quadrupled,  to 
$6.4  million. 

In  1980,  $6.9  million  in  PAC  money 
went  to  Congressmen  who  won  by  70 
percent  or  more.  In  1984,  that  figure 
tripled,  to  $19  million. 

And  let's  look  at  some  examples  of 
the  influence  of  PAC  money. 

The  National  Campaign  Against 
Toxic  Hazards  reviewed  FEC  records. 
They  found  that  the  chemical  indus- 
try contributed  $6.19  million  in  PAC 
money.  Not  surprisingly,  they  also 
found  that  they  contributed  far  more 
to  opponents  of  Superfund,  than  to  its 
supporters. 

Ninety-five  percent  ol  Congressmen 
who  received  over  $20,000  from  dairy 
lobby  PAC's  voted  for  dairy  price  sup- 
ports. Only  42  percent  of  those  who 
received  no  dairy  PAC  money  voted 
for  price  supports. 

Of  Congressmen  who  received  over 
$4,000  from  the  National  Association 
of  Auto  Dealers,  90.2  percent  voted  to 
kill  auto  safety  regulations  proposed 
by  the  FTC.  Of  those  who  did  not  re- 
ceive this  money,  only  34  percent 
voted  to  kill  the  regulations. 

On  April  9  of  this  year,  the  House  of 
Representatives  voted  248-176  to 
reject  a  law  enforcement  package  of- 
fered by  Representative  Bill  Hughes, 
which  was  opposed  by  the  National 
Rifle  Association.  Of  those  voting  with 
the  NRA,  80  percent  had  received 
NRA  PAC  money.  Of  those  voting 
against  the  NRA,  80  percent  had  not 
received  NRA  funds. 

The  examples  go  on  and  on.  And  the 
pattern  is  obvious.  I  won't  say  that 
PAC's  are  buying  these  votes.  But  you 
would  have  to  be  foolish  to  believe 
that  they  aren't  buying  something. 

Even  if  a  Congressman  or  Senator 
can  say  in  all  sincerity  that  he  or  she 
isn't  influenced  by  the  tens  of  thou- 
.sands  of  dollars  taken  in  PAC  money, 
the  public  is  fully  justified  in  believing 
that  they  have  not  necessarily  elected 
the  best  Congress— but  merely  the 
best  Congress  that  money  can  buy. 

My  distinguished  colleague  from 
Wisconsin.  Senator  Proxmire,  has 
made  an  interesting  suggestion.  He 
has  suggested  publicly  that,  since  the 
Senate  proceedings  are  now  televised, 
the  television  screen  should  flash  the 
amount  of  PAC  money  that  a  Senator 
has  received  on  a  given  subject,  when 
that  Senator  is  speaking  on  the  floor 
about  that  particular  issue.  I  am  not 
prepared  to  go  so  far  as  to  endorse 
that  suggestion,  or  offer  it  as  an 
amendment  to  this  bill.  But  I  think 
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that  it  might  be  very  illuminating  to 
the  American  public  to  have  that  in- 
formation. It  might  do  more  than  any 
other  single  thing  to  speed  reform  of 
our  campaign  finance  laws. 

But  I  do  believe  that  passing  this 
piece  of  legislation  today  would  be  a 
significant  step  toward  restoring 
public  confidence  in  the  integrity  of 
the  electoral  process,  and  of  the  Con- 
gress. I  believe  that  it  is  a  step  in  the 
right  direction.  I  hope  that  we  can  go 
further.  But  this  is  a  first  step,  and  a 
necessary  step. 

We  all  know  of  the  need  for  reform 
of  our  campaign  finance  system.  Our 
distinguished  colleague  Senator 
Thomas  Eagleton,  in  announcing  his 
retirement  from  the  Senate,  stated 
that  the  high  cost  of  political  cam- 
paigning is  "the  single  thing  that's 
most  wrong  with  public  life  in  Amer- 
ica. '  And  I  fully  agree  with  him. 

The  most  precious  heritage  that  we 
have  in  America  is  our  democratic 
system  of  government.  It  is  the  envy 
of  all  the  world,  and  has  been  the 
model  for  many  other  nations.  But  our 
democratic  system  is  slowly  being  cor- 
roded and  eroded  by  the  influence  of 
PAC  money.  As  the  amount  of  PAC 
money  increases,  our  credibility  and 
our  appearance  of  integrity  decreases. 
I  urge  my  colleagues  to  act  now  to  pre- 
serve the  credibility  of  our  political 
process,  and  the  integrity  of  our  demo- 
cratic system  of  government,  by  sup- 
porting this  legislation. 
•  Mr.  CRANSTON.  Mr.  President.  I 
opposed  the  Boren  amendment  when 
it  came  before  the  Senate  on  Decem- 
ber 3.  1985. 

I  oppose  it  now— for  the  reason  I  ex- 
pressed then. 

So  I  submit  for  the  Record  the  same 
statement  I  made  last  year  against  the 
Boren  amendment.  All  my  substantive 
views  stand  as  stated  then,  and  I  have 
not  revised  them  in  any  way.  The  only 
changes  I've  made  relate  to  the  fact 
that  the  procedure  is  different  today— 
the  1985  vote  was  on  a  motion  to  table 
Boren— and  I've  updated  the  statistics 
at  the  very  end  regarding  contribu- 
tions to  my  current  campaign. 

My  own  reelection  campaign  is  by  no 
means  overdependent  upon  PAC  con- 
tributions. I  already  have  over  100,000 
contributions  to  my  1986  campaign— a 
California  record.  Of  every  $100  I've 
raised,  only  $14  has  come  from  PAC's. 

This  is  what  I  said  in  1985— and 
what  I  say  now— about  the  Boren 
amendment: 

I  applaud  the  Senator  from  Oklahoma  for 
causing  this  debate.  I  applaud  him  for  forc- 
ing us  to  consider  the  need  for  campaign 
reform.  I  applaud  him  for  his  devotion  to 
the  cause  of  campaign  reform. 

I  do  not  believe,  however,  that  the  Sena- 
tor from  Oklahoma's  amendment  is  the  way 
to  reform  a  system  of  campaign  financing 
that  must  be  reformed. 

I  believe  that  real  reform  will  only  come 
with  public  financing. 


Few  Senators  would  argue  about  the  prob- 
lems the  Boren  amendment  avows  to 
remedy.  Campaigns  are  too  long  and  too 
costly.  Candidates  are  required  to  spend  too 
much  time  in  fund  raising.  As  a  consequence 
they  are  too  dependent  on  PAC's  as  well  as 
well-to-do  citizens  as  a  source  of  larger  con- 
tributions. And  this  dependency  relates  not 
only  to  PAC's  and  individuals  concerned 
about  so-called  special  interests  as  to  PAC's 
and  individuals  concerned  about  all  sorts  of 
causes. 

Unfortunately  recent  history  teac.ies  us 
that  our  legislating  of  electoral  reform  more 
often  has  not  provided  what  all  can  agree  is 
true  reforms.  PAC's  are  the  offspring  of  our 
efforts  to  reduce  the  political  influence  of 
large  individual  contributors.  Independent 
expenditure  committees  are  direct  out- 
growth of  our  establishing  contribution 
limits.  And  the  unbelievable  redtape  and  bu- 
reaucracy of  the  FEC  that  frustrates  all 
concerned  is  a  consequence  of  the  need  to 
police  the  regulations  our  reform  legislation 
has  spawned. 

So  we  should  approach  the  Boren  amend- 
ment warily. 

At  the  surface  level.  I  am  concerned  with 
four  aspects  of  the  legislation. 

First,  any  change  in  the  contribution 
limits  should  at  least  account  for  inflation 
since  we  adopted  the  limits  10  years  ago.  If 
the  contribution  limits  were  indexed  for  in- 
flation, the  individual  limits  today  would  be 
$2,275  and  the  PAC  limit  would  be  $11,375. 
And  these  increases  would  not  keep  pace 
with  the  extent  to  which  campaign  costs 
have  exceeded  the  inflationary  rise  over  the 
past  10  years.  The  last  Senate  race  in  Cali- 
fornia exceeded  the  1974  race  by  a  factor  of 
at  least  three. 

Second,  the  PAC  limits  under  Boren  are 
capped  at  $750,000.  which  discriminates 
against  larger  States.  The  maximum  for 
California  should  be  $1,575  million  under 
the  Boren  formula  of  $35,000  per  congres- 
sional district.  Even  if  one  agrees  with  the 
theory  of  the  Boren  aggregate  PAC  limit, 
what  conceivable  justification  is  there  for 
not  treating  large  and  small  States  equally? 

Third,  I  believe  the  Boren  efforts  to 
remedy  "bundling"— a  practice  which  is 
probably  unpreventable— will  not  really 
work. 

Current  law  requires  that  anyone  who 
serves  as  an  'intermediary  or  conduit"  for  a 
contribution  from  a  person  must  report  the 
contribution  to  the  FEC  even  though  the 
contribution  counts  against  the  person's 
limits.  This  reporting  requirement  is  largely 
ignored  and  obviously  unenforceable. 

The  Boren  amendment  would  change  this 
by  making  the  contribution  also  count 
against  the  contribution  limits  of  the  "inter- 
mediary or  conduit."  This  is  intended  to 
prevent  someone  from  "buying  influence" 
with  a  candidate  by  collecting  contributions 
for  the  candidate.  Yet  anyone  who  wants  to 
buy  influence  with  candidates  by  raising 
money  can  escape— even  as  Boren  would 
change  the  law  by  agreeing  to  serve  on  a 
candidate's  finance  committee. 

Finally,  the  equal  time  provision  would  re- 
quire broadcasting  stations  to  give  equal 
time  when  a  candidate  is  attacked  on  that 
station  by  an  independent  expenditure  com- 
mittee. This  is  arguably  an  invasion  of  free- 
dom of  the  press. 

Beyond  these  immediate  concerns.  I  ques- 
tion the  basic  direction  of  the  Boren  amend- 
ment. 

When  the  Supreme  Court  threw  out  as 
unconstitutional  the  expenditure  limits 
Congress  adopted  in  1974  while  leaving  the 


contribution  limits  in  place,  it  created  a  ba- 
sically untenable  situation  where  political 
survival  for  many  candidates  is  dependent 
on  finding  legal  ways  around  the  contribu- 
tion limits  in  a  world  of  unlimited  expendi- 
tures. It's  giving  us  such  permutations  as 
the  personal  PAC.  independent  expenditure 
committees,  hard  money,  soft  money,  and 
soft-soft  money. 

While  it's  easy  to  criticize  most  if  not  all 
of  these  innovations,  remember  that  they 
are  an  outgrowth  of  a  situation  where— to 
give  one  example  of  the  unfairness— there  is 
no  limit  on  the  expenditure  of  personal 
funds  by  a  candidate— be  he  or  she  rich  or 
poor. 

I  do  not  believe  that  legislating  lower  con- 
tribution limits  is  an  answer  to  these  prob- 
lems. What  tightening  up  on  contribution 
limits  does  is.  first  to  force  the  candidate  to 
spend  more  time  raising  money  and,  second 
to  enhance  the  incentive  to  find  loopholes 
and  other  ways  around  the  expenditure 
limits.  It  certainly  won't  decrease  the  cost  of 
campaigning,  and  it  certainly  won't  decrease 
the  influence  of  the  special  interests,  who 
are  best  able  to  hire  the  legal  expertise  to 
find  the  loopholes. 

I  suggest  we  look  in  another  direction.  For 
example,  if  our  aim  is  to  decrease  the  influ- 
ence of  PAC'.:.  why  not  increase  the  individ- 
ual contribution  limit- to  equal  the  PAC 
Limit?  If  a  candidate  could  raise  as  much 
from  an  individual  as  from  a  PAC.  clearly 
the  influence  of  the  PAC  would  be  dimin- 
ished. 

In  short,  it  may  be  time  to  reconsider  the 
whole  question  of  contribution  limits  in  a 
political  system  where  expenditure  limits 
are  unconstitutional.  In  my  own  State  of 
California,  we  have  a  very  strong  campaign 
contribution  disclosure  law.  But  California 
has  no  limits  on  campaign  contributions— 
and  I  haven't  observed  that  California's 
Legislature  is  any  the  worse  or  that  the  spe- 
cial interests  are  any  more  powerful  in  Sac- 
ramento than  on  Capitol  Hill. 

But  whatever  we  may  decide  on  that  ques- 
tion, the  only  real  solution  to  the  influence 
the  special  interests  accrue  through  cam- 
paign contributions  is  public  financing  or 
congressional  elections— something  I've  long 
supported  and  worked  for. 

Public  financing  may  be  the  one  and  only 
way  to  deal  with  the  problem  created  by  the 
Supreme  Court  ruling  banning  any  limit  on 
expenditures  by  a  candidate  can  make  per- 
sonally on  his  or  her  own  campaign.  This 
situation  puts  a  poor  candidate  in  a  very  dis- 
advantagous  circumstance  visa-vis  a  well-to- 
do  opponent.  Public  financing  could  provide 
this  remedy:  public  funds  to  the  poor  candi- 
date to  match  the  personal  funds  invested 
in  the  campaign  by  his  or  her  rich  oppo- 
nent. 

As  I  make  these  arguments  in  the  midst  of 
my  own  reelection  campaign,  let  me  assure 
my  colleagues  that  my  own  campaign  fund- 
ing is  quite  broad-based  and  not  overly  de- 
pendent on  PAC  contributions.  I  already 
have  over  100,000  contributors  to  my  1986 
reelection.  Of  every  $100  I've  raised  for  my 
campaign,  only  $14  has  come  from  PAC's. 
But  I  nevertheless  believe  that  I  and  every 
other  Senate  candidate  must  spend  too 
much  time  in  fundraising  and  that  the 
Boren  amendment  would  make  the  situation 
worse.* 

Mr,  ROLLINGS.  Mr.  President,  469 
congressional  races  are  now  in  full 
swing.  I  regret  to  note  that  the  candi- 
dates—Democrats and  Republicans 
alike— are  preoccupied  with  one  over- 
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riding  concern:  not  the  face-to-face 
courting  of  voters,  but  the  pursuit  of 
money.  In  1986  as  in  years  past,  the 
electoral  process  is  being  compro- 
mised—and too  often  corrupted— by 
the  vast  sums  of  money  collected  and 
spent  in  Federal  campaigns. 

Mr.  President,  the  distinguished 
Senator  from  Oklahoma  and  I  share  a 
deep  concern  about  out-of-control 
campaign  spending.  We  differ,  howev- 
er, in  our  perception  of  the  cause  of 
this  problem.  The  Senator  from  Okla- 
homa takes  a  supply-side  approach.  He 
identifies  PAC's  as  the  culprit  and  ad- 
vocates further  limits  on  how  much 
money  they  can  supply  to  ca  didates. 

Mr.  President,  PAC's  are  not  the 
principal  problem.  It  is  true  that  some 
PAC's  have  been  guilty  of  excesses- 
some  have  exerted  undue  influence. 
However,  on  the  plus  side,  let's  not 
overlook  the  fact  that  PAC's  encour- 
age citizen  participation  and  give  mil- 
lions of  individuals  a  voice  in  the  polit- 
ical process  they  otherwise  wouldn't 
have.  Congress  has  already  imposed 
reasonable,  effective  ceilings  on  how 
much  PAC's  can  contribute. 

No,  Mr.  President.  PAC's  are  not  the 
enemy.  We  have  met  the  enemy,  and 
he  is  us— candidates  for  Federal 
office— and  our  often  mindless  pursuit 
of  ever-fatter  campaign  war  chests.  Ac- 
cordingly, in  my  own  bill.  Senate  Joint 
Resolution  313,  I  have  proposed  a 
demand-side  approach  to  this  problem 
of  escalating  campaign  costs.  This  is  a 
proposed  amendment  to  the  U.S.  Con- 
stitution that  would  permit  Congress 
to  impose  legal  caps  on  campaign 
spending.  Through  this  amendment, 
we  would— we  can  accomplish  two  ob- 
jectives: First,  we  will  moderate  candi- 
dates' obsession  with  fund  raising;  and 
second,  at  the  same  time,  we  will  limit 
wealthy  candidates'  ability  to  gain 
unfair  advantage  by  spending  huge 
sums  out  of  their  own  pocket. 

Mr.  President,  this  body  faces  unfin- 
ished business  in  the  field  of  electoral 
reform.  Twelve  years  ago.  in  the  Fed- 
eral Election  Campaign  Act  amend- 
ments. Congress  provided  for  public  fi- 
nancing of  Presidential  elections  and 
set  political  contribution  and  spending 
limits  for  candidates  in  Federal  elec- 
tior^.  Regrettably,  in  the  case  of  Buck- 
ley versus  Valeo,  the  Supreme  Court 
struck  down  the  spending  limits  provi- 
sion of  those  amendments.  The  Court 
held  that  spending  limits  would  curb 
the  freedom  of  contributors  and  candi- 
dates to  express  themselves  in  the  po- 
litical marketplace. 

In  its  ruling,  the  Court  purported  to 
defend  freedom  of  speech.  In  reality 
what  it  said  is  this:  Yes.  if  you  have 
personal  wealth  or  if  you  are  well 
heeled  with  PAC  money,  then  you 
have  access  to  television— you  have 
freedom  of  speech.  But  if  you  do  not 
have  personal  wealth  or  big  PAC 
money,  then  you  are  denied  access  to 
television.     Instead     of     freedom     of 


speech,  you  have  only  the  right  to 
remain  silent. 

Mr.  President,  every  man  and 
woman  in  this  Chamber  realizes  that 
television  advertising  is  the  name  of 
the  game  in  modern  politics.  In  war- 
fare, if  you  control  the  air.  you  control 
the  battlefield.  In  politics,  if  you  con- 
trol the  airwaves,  you  control  the 
tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  T'V  airtime  comes  at  a  dear  price. 
In  South  Carolina,  you're  talking 
$2,400  for  30  seconds  of  prime-time  ad- 
vertising. In  New  York  City,  you're 
talking  some  $30,000  for  the  same  30 
.seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  if  you're  not  on  TV.  you're  not 
truly  in  the  race.  Wealthy  challengers 
as  well  as  incumbents  flush  with  PAC 
money  go  directly  to  the  T'V  studio. 
Those  without  personal  wealth  are 
sidetracked  to  the  time-consuming 
pursuit  of  cash. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidate 
can  spend.  Justice  Marshall  said.  "It 
would  appear  to  follow  that  the  candi- 
date with  a  substantial  personal  for- 
tune at  his  disposal  is  off  to  a  signifi- 
cant head  start." 

Indeed.  Justice  Marshall  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  an  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  And 
it  is  time  for  the  Nation  to  correct  this 
injustice.  To  that  end.  I  have  proposed 
a  bill— Senate  Joint  Resolution  313— 
which  reads  as  follows: 

The  ConKrt's.s  may  mart  laws  regulating 
the  amount.s  of  contribulion.s  and  expend!- 
ture.s  intended  to  affect  eleclion.s  to  Federal 
offices. 

Mr.  President,  as  I  have  said,  the 
culprit  here  is  not  PAC's  per  se.  PAC's 
are  a  very  healthy  instrumentality  of 
politics.  We  ask  everyone  to  partici- 
pate and  the  overwhelming  feeling  in 
many  instances  is  that.  "My  one  vote 
won't  count  or  my  .small  contribution 
won't  count."  We  repeatedly  point  to 
important  votes  that  were  determined 
by  1  vote.  Now.  with  a  political  action 
committee,  those  of  modest  means  can 
band  together  with  those  of  a  mutual 
interest  knowing  that  their  contribu- 
tion is  heard  and  known. 

The  ordinary  laborer  for  years  has 
contributed  to  his  union  hall  for  politi- 
cal action,  and  the  effect  of  labor 
PAC  s  has  made  its  mark  on  American 
elections.  But  now  individuals  not 
members  of  a  union  banding  together 
in  political  action  committees  are  la- 
beled "special  interest "  or  something 
abhorrent.  This  is  not  right.  The  fact 
that  teachers  or  nurses  or  doctors  or 


farmers  or  environmentalists  or  small 
business  folks  band  together  encour- 
ages their  interest  in  civic  affairs  and 
sustains  their  participation  between 
elections.  For  years  I  have  admonished 
people  to  participate.  Now  that  they 
have,  I  am  told  that  group  participa- 
tion with  a  $1,000  or  $5,000  is  evil  or 
special  but  an  individual  with  $1,000  to 
contribution  or  $5,000  to  spend  on 
himself  is  just  right.  This  is  wrong. 
The  evil  to  be  corrected  is  not  the 
abundance  of  participation  but  the 
abundance  of  money.  Congress  has  at- 
tempted to  correct  this  in  Presidential 
races.  To  qualify  for  matching  funds 
in  a  Presidential  race,  the  candidate  is 
limited  to  spending  so  much  per  voter. 
In  1984,  the  South  Carolina  limit  was 
$713,287.  Today  I  have  collected  twice 
that  much  to  make  a  race  for  reelec- 
tion and  it  is  deemed  insufficient.  The 
culprit  is  not  participation.  The  culprit 
is  runaway  campaign  spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they 
degenerate  into  megadoUar  derbies, 
paper  chases  through  boardrooms  and 
union  halls  with  unseemly  frequency. 
At  best,  this  process  diverts  candidates 
from  the  people's  business.  At  worst,  it 
corrupts  and  degrades  our  political 
process. 

I  repeat:  The  problem  is  not  cam- 
paign contributions  but  campaign 
spending.  I  want  to  attack  the  disease 
itself,  which  is  excessive  campaign 
spending.  The  bill  I  have  proposed— 
Senate  Joint  Resolution  313— would 
permit  Congress  to  impose  fair,  re- 
sponsible limits  on  Federal  campaign 
expenditures. 

Such  a  reform  would  have  three  im- 
portant impacts.  One,  it  would  moder- 
ate candidates'  obsession  with  fund- 
raising.  Two.  it  would  curtail  the  influ- 
ence of  special  interests.  And  three,  it 
would  create  a  more  level  playing  field 
for  our  Federal  campaigns— a  competi- 
tive environment  where  incumbency 
or  personal  wealth  do  not  give  candi- 
dates an  insurmountable  advantage. 

Mr.  President,  the  Supreme  Court 
has  chosen  to  ignore  the  overwhelm- 
ing impact  of  TV  on  a  candidate's  abil- 
ity to  be  heard.  In  Buckley  versus 
Valeo.  it  prescribes  a  bogus  "if  you 
have  the  money  you  can  talk  "  version 
of  free  speech.  It  its  place,  I  urge  pas- 
sage of  Senate  Joint  Resolution  313, 
the  "Freedom  of  Speech  in  Federal 
Campaigns"  bill.  Let  us  ensure  free- 
dom of  expression  for  all  who  seek 
Federal  office. 

•  Mr.  CHAFED.  Mr.  President,  I  once 
again  rise  in  strong  support  of  the 
amendment  offered  by  my  good  friend 
and  distinguished  colleague  from 
Oklahoma.  Senator  Boren.  I  voted  for 
his  legislation  last  December— irre- 
spective of  the  unique  parliamentary 
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situation  at  that  time— and  will  do  so 
again  today  with  equal  enthusiasm. 

In  "The  Work,  Wealth  and  Happi- 
ness of  Mankind,"  H.G.  Wells  wrote: 

In  England  we  have  come  to  rely  upon  a 
comfortable  time  lag  of  50  years  or  a  centu- 
ry intervening  between  the  perception  that 
something  ought  to  be  done  and  a  serious 
attempt  to  do  it. 

Fortunately,  Mr.  President,  we  can 
make  things  different  in  the  United 
States,  at  least  as  far  as  political 
action  committees  are  concerned.  We 
in  the  Senate  will  not  have  to  wait 
that  long  to  seriously  attempt  to  do 
something  that  ought  to  be  done:  mod- 
erate the  ever-increasing  influence  and 
pervasiveness  of  PAC's. 

It  is  particularly  instructive,  Mr. 
President,  that  two  of  this  bill's  co- 
sponsors,  the  distinguished  Senator 
from  Mississippi,  Senator  Stennis,  and 
the  distinguished  Senator  from  Arizo- 
na, Senator  Goldwater,  have  served 
ably  in  this  body  for  more  than  30 
years.  These  gentlemen  have  served 
the  United  States  with  honor  and  in- 
tegrity, and  they  have  the  experience 
to  perceive  the  possible  dangers  posed 
by  PAC's.  I  share  their  view. 

With  regard  to  the  American  elec- 
torate, I  can  speak  only  for  the  con- 
stituents of  my  home  State  of  Rhode 
Island.  Still,  theirs  is  an  illuminating 
perception.  Of  the  317  Rhode  Island- 
ers I  heard  from  concerning  Senator 
BoREN's  bill,  an  overwhelming  315 
urged  my  support  of  it. 

Now,  Mr.  President,  I  realize  that 
there  is  nothing  inherently  evil  in 
PAC's.  We  are  a  nation  comprised  of 
interest  groups.  America  consists  of 
bankers,      dairy      farmers,      dentists. 
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Democrats,  Republicans,  civil  libertari- 
ans, and  a  myriad  of  other  professions 
and  political  stripes.  A  PAG  exists  to 
represent  nearly  every  group.  That  is 
not  innately  bad. 

Yet,  when  the  various  layers  of 
American  society— represented  by 
PAC's— vie  to  influence  the  outcome 
of  legislation,  it  is  cause  for  concern. 
As  the  distinguished  majority  leader. 
Senator  Bob  Dole,  has  said,  "When 
these  PAC's  give  money,  they  expect 
something  in  return  other  than  good 
government." 

According  to  the  Federal  Election 
Commission,  Mr.  President,  as  of  July 
14  the  total  number  of  PAC's  stood  at 
4,092.  When  PAC's  first  came  into 
being,  in  1974,  there  were  608.  Of  the 
six  types  of  PAC's— corporate,  labor, 
trade/membership/health,  independ- 
ent/nonconnected,  cooperative,  and 
corporations  without  stock— none  grew 
faster  then  corporate  and  independ- 
ent, nonconnected. 

Indeed,  their  growth  has  been  mete- 
oric. Whereas  in  1974  there  were  89 
corporate  PAC's,  in  July  of  this  year 
there  were  1,734.  As  for  independent 
PAC's  none  existed  in  1974.  Now, 
there  are  1,063.  Those  increases  are 
startling. 

Mr.  President,  I  am  not  suggesting 
that  these  4,000-plus  PAC's  are  in  col- 
lusion with  each  other,  attempting  to 
undermine  our  representative  form  of 
government.  Nothing  of  the  sort. 
What  I  am  saying,  however,  is  that 
taken  as  a  whole,  they  pack  a  powerful 
financial  punch. 

By  limiting  aggregate  PAC  contribu- 
tions, raising  the  amount  individuals 
can  contribute,  and  closing  the  'bun- 


dling" loophole,  I  believe  that  the 
Boren  amendment  takes  sound  and 
necessary  steps  to  restore  integrity  to 
campaign  financing. 

The  opponents  of  the  Boren  amend- 
ment have  attacked  the  measure  from 
every  conceivable  angle.  Mr.  President, 
and  I  share  some  of  their  concerns.  As 
for  the  independent  political  expendi- 
tures provision.  I  certainly  do  not  wish 
to  tread  on  unconstitutional  ground. 

Conversely,  some  proponents  of  this 
measure  have  called  for  the  abolition 
of  PAC's.  At  this  time,  I  do  not  believe 
that  PAC's  should  be  abolished  but  I 
do  believe  they  should  be  trimmed 
back.  What  is  the  correct  amount  that 
PAC's  should  be  able  to  give  to  candi- 
dates? Who  knows? 

To  sum  up.  Mr.  President,  PAC's  are 
not  the  only  malady  in  our  body  poli- 
tic. They  are,  however,  one  of  the  big 
ones.  We  must  begin  somewhere,  and 
in  my  view,  the  Boren  amendment  is 
the  right  place.  Hopefully,  it  will  be 
the  first  of  many  steps  to  curing  an 
ailing  patient,  the  American  election 
process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  FEC  press  release,  to 
which  I  earlier  referred,  b^  made  part 
of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PEC  Releases  New  PAC  Count 

Washington. -The  Federal  Election  Com- 
mission has  released  lis  semi-annual  count 
of  political  action  committees.  Increasing 
slightly  over  the  number  registered  at  years 
end.  the  total  number  of  PAC's  now  stands 
at  4.092.  as  of  July  1.  1986. 

Figures  below  lepresent  PAC  growth  over 
the  past  12  years: 


PAC  GROWTH-FROM  1974 
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Mr.  BOSCHWITZ.  I  know  my  friend 
from  Oklahoma  wanted  to  make  the 
concluding  remarks  on  his  amend- 
ment. But  my  friend  from  Kentucky 


has  just  arrived  and  wishes  to  make  a 
brief  statement. 

The    PRESIDING    OFFICER.    The 
Senator  has  1  minute  remaining. 
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Mr.  McCONNELL.  Mr.  President,  I 
thank  my  friend  from  Minnesota. 

I  rise  to  oppose  the  Boren  PAC 
amendment.  Mr.  President.  I  speak 
from  the  perspective  of  a  challenger. 
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As  a  matter  of  fact,  the  only  challeng- 
er of  my  party  in  1984  to  be  successful 
in  the  U.S.  Senate  race,  a  challenger 
who  got  virtually  no  PAC  money,  vir- 
tually none.  My  friend  from  Oklaho- 
ma just  asserted  that  somehow  chal- 
lengers were  foreclosed  from  the  proc- 
ess because  they  got  very  few  PAC 
contributions. 

I  am  here  to  tell  you  that  is  not  true. 

No  one  is  foreclosed  from  the  process. 

Limits    on    PAC    contributions    are 

based    on   several    false    assumptions. 

Mr.  President— 4.5  million  individuals 

voluntarily  contribute   to  committees 

sponsored    by    corporations,     unions, 

trade    and    professional    associations. 

That  is  what  a  PAC  is.  Mr.  President. 

PAC's  are  individual  contributions. 

All      ideologies      representing      the 

broadest 

The  PRESIDING  OFFICEK.  The 
time  of  the  Senator  has  expired. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  for  I  more  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  All  ideologies 
representing  the  broadest  political 
spectrum  make  up  PAC  contributions. 
They  spread  their  resources  for  all. 
The  average  PAC  contribution  is  only 
a  little  over  $1,000.  Existing  limits 
check  the  influence  of  any  one  PAC, 
as  we  all  know.  No  PAC  can  contribute 
more  than  $5,000.  Few  PAC's  ever  give 
the  maximum  to  any  candidate,  Mr. 
President. 

All  PAC  contributions  are  thorough- 
ly reportable  and  all  politicians  are 
thoroughly  accountable  as  a  result  of 
the  reporting.  Most  Members  at  some 
point  receive  contributions  from  PAC's 
on  opposing  sides  of  the  same  issue. 

My  goodness,  how  can  it  be  asserted 
that  they  are  going  to  have  undue  in- 
fluence over  a  Member? 

The  Boren  amendment  is  misguided. 
Any  politician  who  abuses  the  system 
of  fundraising  is  subject  to  judgment 

where  it  counts 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  for  30  more  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  McCONNELL.  Any  politician 
who  abuses  the  system  of  fundraising 
is  subject  to  judgment  where  it  counts. 
and  that  is  the  voting  booth.  Any  can- 
didate for  office  can  solicit  PAC  con- 
tributions. Any  election.  I  am  here  to 
tell  you  or  I  would  not  be  here  in  the 
Senate,  can  be  won  without  PAC  con- 
tributions. There  is  no  reason  to 
impose  these  restrictions  on  an  indi- 
vidual's right  or  a  group's  right  to  par- 
ticipate. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma.  The  yeas  and 
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nays  have  been  ordered, 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BidenI  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware [Mr.  Biden]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas 
nays  30.  as  follows: 

(RoUcall  Votf  No.  209  Leg.] 
YEAS-69 


69, 


Abdnor 

Gorton 

Movnihan 

Andrews 

Gra,s.sley 

Miirko*ski 

Baurii.s 

llarkin 

Nickles 

Btnl.sen 

Hart 

Niinn 

HinKaman 

Hatfield 

ParkWrOod 

Huri'ii 

Hav^kin.-. 

Pell 

Bradley 

Hedin 

Pressler 

BiimpiT'- 

Holhnt:.s 

Proxmire 

Burdu'k 

Inouye 

Pryor 

Ryrd 

Jolm.ston 

RieKle 

LliafiT 

Ka.>>.iebaum 

Rockefeller 

Chiles 

Ka-slen 

Rudman 

Cohen 

Kennedy 

Sarbanes 

I)  Amato 

Kerry 

Sa.i.ser 

DeConcini 

Laulenbprg 

Simon 

UlXDIl 

Leahy 

Simp.son 

Dodd 

UMn 

Specter 

EaKlelon 

Mathia-s 

Stafford 

Exon 

MalsunaMa 

Stenni.s 

Ford 

Maltinijly 

Thurmond 

Glenn 

Melcher 

Trible 

UoldMaIrr 

Metzenbaiim 

Warner 

Gore 

Mllrliell 
NAYS-30 

Wilson 

ArmstronR 

Evan.s 

Lugar 

BoschMitz 

Gam 

McClure 

Broshill 

Grartim 

MrConnell 

Cochran 

Hairh 

Quayle 

Cran.slon 

Hechl 

Rolh 

Danforlh 

Heinz 

Stevens 

Denton 

Helm.s 

Symms 

Dole 

Humphrey 

Wallop 

Domeniri 

Laxall 

Weicker 

Diirenberter 

l.onK 

Zorinsky 

1168)  was 


I  move  to 
which    the 


NOT  VOTING- 1 
Biden 

So  the  amendment  (No. 
agreed  to. 

D  1030 

Mr.  DOLE.  Mr.  President 
reconsider    the    vote    by 
amendment  was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  as  we  indicated 
last  night 

Mr.  BYRD.  Mr.  President,  may  we 
have  order?  We  cannot  hear  the  dis- 
tinguished majority  leader. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  this  was  a 
20-minute  vote.  I  just  want  to  alert  my 
colleagues  that  the  next  vote  is  going 
to  be  15  minutes,  and  every  vote  after 
this,  today,  will  be  a  15-minute  vote. 
We  apologize  to  those  who  may  miss  a 
few  votes.  But  based  on  our  experience 
with     the     DOD    authorization    bill. 


where  we  had  about  4  hours  of  total 
time  because  of  overtime  on  votes,  we 
are  going  to  try  it  this  way,  because  we 
have  a  very  tight  time  agreement. 

Everybody  has  been  alerted;  it  has 
been  on  both  hotlines.  The  next  vote, 
on  the  Boschwitz  amendment,  will  be 
terminated  in  15  minutes. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DOLE.  I  yield. 

Mr.  McCLURE.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  scheduled  a  markup  hear- 
ing for  today,  starting  at  10  o'clock, 
and  obviously,  with  the  rollcall  vote, 
we  have  not  convened.  We  have  asked 
for  permission  to  sit  so  that  the  com- 
mittee can  have  that  markup. 

My  inquiry  is  whether  or  not  the 
committee  will  be  granted  permission 
to  sit  for  the  purpose  of  debating  the 
amendments  with  respect  to  possible 
natural  gas  legislation. 

Mr.  DOLE.  Has  a  request  been 
made? 

Mr.  McCLURE.  A  request  has  been 
made. 

Mr.  DOLE.  As  I  understand,  this  re- 
quest has  not  been  cleared.  I  will  hand 
it  to  the  distinguished  minority  leader 
now. 

Mr.  McCLURE.  If  there  isobjection, 
obviously  we  cannot  sit,  under  the 
rules  of  the  Senate.  But  if  there  is  ob- 
jection, I  would  like  to  have  it  stated. 
Mr.  BYRD.  Mr.  President,  there  are 
objections. 

Mr.  McCLURE.  There  are  objections 
on  the  minority  side? 

Wc.  BYRD.  There  are  some  on  that 
side. 

Mr.  McCLURE.  There  are  none  on 
this  side. 
Mr.  BYRD.  There  are  objections. 
Mr.  McCLURE.  Let  the  Record  re- 
flect what  is  the  fact— that  there  are 
no  objections  on  this  side  and  there 
are  objections  on  the  other  side. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Idaho. 

Mr.  BIDEN.  Mr.  President,  I  missed 
the  last  vote  by  about  30  to  40  seconds, 
and  I  am  not  complaining  about  that. 
It  was  my  fault.  But  I  want  the 
Record  to  reflect  that  it  is  only  be- 
cause this  body  has  not  appropriated 
enough  money  for  Amtrak  that  the 
train  I  was  on  broke  down.  [Laughter.] 
It  is  hoped  that  that  will  be  recti- 
fied, although  my  colleagues  realize 
that  I  might  not  be  voting,  based  on 
Amtrak's  inability  to  run.  There  may 
be  less  money  for  improvement,  I  sus- 
pect. 

I  ask  unanimous  consent  that  the 
statement  I  was  going  to  make  on  the 
Boren  amendment  be  printed  in  the 
Record  as  if  read.  I  want  the  Record 
to  reflect  that  had  I  been  here  45  sec- 
onds earlier,  I  would  have  voted  'aye" 
for  the  Boren  PAC  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BIDEN.  Mr.  President,  there  ap- 
pears to  be  in  the  Senate  today  more 
interest  in  campaign  finance  reform 
than  has  existed  since  the  post-Water- 
gate period  of  the  mid-1970's.  The 
reason  political  pressure  is  growing 
again  is  not  simply  that  we  miscalcu- 
lated the  effect  of  the  provisions  of 
the  law  concerning  PAC's. 

The  reason  is  that  we  did  not  go  far 
enough  in  the  1970's.  Although  we 
came  close,  we  failed  to  enact  any 
form  of  public  financing  of  congres- 
sional campaigns.  Until  we  do  that  the 
Congress  will  revisit  this  issue  again 
and  again. 

Unfortunately,  I  sense  that  the  po- 
litical pressure  that  we  are  feeling 
today  is  not  going  to  be  enough  to  per- 
suade a  majority  of  my  colleagues  to 
support  public  financing.  But  that 
should  not  deter  us  from  taking  what 
steps  we  can.  under  the  political  cir- 
cumstances, to  reform  the  campaign 
laws. 

I  believe  that  Senator  Boren's  pro- 
posal to  limit  the  influence  of  PAC's  is 
a  modest  step  in  the  right  direction. 

There  is  no  question  that  over  the 
past  10  years  political  action  commit- 
tees have  thrust  the  viewpoints  of 
narrow,  well-financed  special  interests 
onto  the  national  political  stage. 

During  the  past  months  we  have 
heard  an  unending  stream  of  statistics 
attesting  to  the  growing  wealth  and 
power  of  PAC's.  We  have  been  told, 
for  example,  that  in  1972,  600  PAC's 
contributed  $8  million  to  congressional 
campaigns,  but  that  a  mere  12  years 
later,  in  1984,  4.000  PAC's  contributed 
$104  million— 13  times  the  1972  level. 
Other  statistics  have  been  cited  to 
demonstrate  the  fact  that  PAC  activi- 
ty is  propelling  overall  campaign 
spending  to  levels  that  were  unimagi- 
nable 10  or  12  years  ago. 

These  statistics  are  important,  in 
that  they  focus  our  attention.  But  we 
do  not  need  statistics  to  tell  us  what 
we  already  know  are  the  essential  dan- 
gers of  keeping  the  present  laws  on 
the  books.  To  continue  the  existing 
trends  in  campaign  finance  is  to 
threaten  the  foundation  of  our  demo- 
cratic system. 

The  first  danger  is  that  the  public  is 
becoming  increasingly  cynical.  They 
doubt  our  integrity.  They  wonder 
whether  there  is  a  quid  pro  quo  in- 
volved—whether PAC's  are  getting 
something  in  return  for  their  dollars. 

The  second  danger  to  our  system  in- 
volves the  issue  of  participation.  The 
ordinary  citizen  has  begun  to  doubt 
whether  he  or  she  can  participate  in 
the  political  process.  They  wonder 
what  difference  a  $50  contribution 
makes  when  Washington  lobbyists 
control  millions  of  PAC  dollars.  And 
they  doubt  whether  ordinary  citi- 
zens—with neither  wealth  nor  connec- 
tions to  "the  right  people"— can  even 
consider  running  for  Federal  office. 


Senator  Boren's  bill  addresses  both 
problems— integrity  and  participation. 
By  decreasing  the  role  of  PAC's,  we 
limit  the  influence,  and  the  perception 
of  influence,  of  PAC  money.  And  by 
decreasing  the  amount  of  PAC  money 
a  candidate  can  receive,  we  will  de- 
crease the  cost  of  elections. 

I  do  not  deny  that  this  is  an  incre- 
mental measure.  This  bill  will  not 
eliminate,  or  even  substantially  limit, 
the  role  of  money  in  politics.  But  it  is 
a  step  in  the  right  direction. 

The  opinion  has  been  expressed  in 
this  body  that  we  should  go  all  the 
way,  and  enact  public  financing,  or  we 
should  do  nothing  at  all;  that  the 
Boren  bill  is  mere  "tinkering  at  the 
edges"  of  the  problems  of  campaign  fi- 
nance and  that  by  putting  our  ener- 
gies into  enacting  it  into  law,  we  will 
defuse  the  sentiment  that  exists  for 
dealing  with  the  larger  problems  of 
campaign  finance. 

I  agree  that  by  enacting  this  meas- 
ure into  law  we  should  not  delude  our- 
selves into  thinking  that  our  work  on 
campaign  finance  reform  is  over.  We 
should  be  right  back  at  it  again  next 
year,  and  the  year  after  that. 

But  for  now,  I  am  of  the  conviction 
that  the  incremental  reform  of  the 
Boren  bill  is  what  is  politically  realis- 
tic. 

As  Senator  Boren  has  so  wisely 
counseled  us,  we  should  not  allow  our 
vision  of  the  perfect  to  inhibit  our 
ability  to  accomplish  the  good.  Or  as 
the  British  philosopher  Thomas  Car- 
lyle  put  it  over  a  century  ago: 

Our  grand  business  is  not  to  see  whial  lies 
dimly  in  the  distance  but  to  do  what  clearly 
lies  at  hand. 

What  clearly  lies  at  hand  is  the 
Boren  bill;  our  business  is  to  enact  it 
into  law.  What  lies  dimly  in  the  future 
is  public  financing  of  congressional 
campaigns,  and  our  business  is  to  see 
to  it  over  the  course  of  the  coming 
years,  that  the  day  will  arrive  when 
enacting  a  system  of  public  financing 
into  law  will  be  the  business  that  lies 
at  hand. 

Mr.  WEICKER.  Mr.  President, 
during  previous  consideration  of  the 
Boren  PAC  amendment,  I  stated  my 
concerns  about  this  legislation.  Today 
I  would  like  to  add  to  those  concerns 
my  reservations  concerning  amend- 
ments to  the  Communications  Act. 

The  Boren  PAC  amendment  would 
affect  televised  political  advertise- 
ments paid  for  by  PAC's  in  this  way:  If 
a  broadcaster  sells  time  to  a  PAC,  the 
candidate,  who  is  opposed  by  the  PAC 
or  who  is  running  against  the  person 
endorsed  by  the  PAC.  must  be  given 
free  response  time  of  an  equivalent 
amount  during  the  same  period  of  the 
day.  This  is  a  substantial  revision  of 
the  equal  time  rule,  and  I  submit  that 
its  constitutional  consequences  have 
not  been  adequately  considered. 

First,  the  Commerce  Committee  has 
several  bills  before  it  that  deal  with 


political  advertisements.  On  Septem- 
ber 10,  1985  and  October  8,  1985,  the 
committee  held  hearings  on  S.  1310, 
the  Clean  Campaign  Act.  I  am  advised 
that  the  committee  is  contemplating 
additional  hearings  on  this  and  other 
related  measures.  So  far,  neither  the 
Federal  Communications  Commission 
nor  the  broadcasters  have  been  given 
an  opportunity  to  testify  on  the  poten- 
tial impact  of  granting  free  response 
time  to  PAC  advertisements.  I  think  it 
is  important  to  hear  their  opinions, 
before  voting. 

Second,  communications  law  with  re- 
spect to  the  equal-time  rule  is  dramati- 
cally altered  by  the  Boren  PAC 
amendment.  Under  current  law  and 
practice,  if  a  broadcaster  sells  time  to 
one  candidate,  the  broadcaster  is  re- 
quired to  sell  time  to  an  opposing  can- 
didate. This,  however,  is  not  free  time, 
but  time  bought  by  the  other  side. 
The  same  requirement  applies  to  ad- 
vertisements paid  for  by  PAC's.  How- 
ever the  Boren  amendment  sets  a  new 
standard  for  PAC's.  One  side  has  to 
buy  its  time;  the  other  side  gets  free 
time. 

What  will  be  the  impact  of  this  on 
future  campaigns?  Mr.  President,  I 
submit  that  the  communications  pro- 
visions would  have  a  •chilling  effect" 
on  free  speech.  The  incentive  for  the 
broadcaster  to  accept  PAC  advertise- 
ments would  be  diminished,  given  that 
it  would  have  to  grant  this  free  time  to 
other  side.  Then,  one  has  to  ask  them- 
selves whether  this  amendment  cor- 
rects the  problem  that  is  billed  to  fix. 
Right  now  PAC's  run  advertisements. 
The  other  side  may  or  may  not  choose 
to  spend  the  money  to  respond  to  that 
ad.  The  broadcaster  is  required  howev- 
er to  run  that  response  if  it  is  paid  for. 
If  PAC  ads  triggered  off  free  response 
time,  the  burden  on  the  broadcaster 
may  prove  so  heavy  that  he  would 
choose  to  get  out  of  the  PAC  adver- 
tisement business  altogether. 

Mr.  President,  I  submit  that  this  re- 
stricts the  information  flow  to  the 
public  instead  of  trying  to  balance  it. 
If  information  is  restricted,  we  risk  ab- 
rogating the  very  principle  that  our 
Founding  Fathers  wanted  to  protect 
when  they  included  the  requirement 
that  "Congress  shall  make  no  law  •  •  • 
abridging  the  freedom  of  speech,  or  of 
the  press.  •  •  •  •• 

Mr.  President,  I  appreciate  those 
who  are  concerned  about  the  tone  of 
recent  political  campaigns,  but  once 
again  the  Congress  is  considering  legis- 
lation that  has  serious  first  amend- 
ment implications.  But  we  have  not 
yet  done  our  homework.  We  need 
more  information  in  order  to  make  an 
educated  and  informed  decision  about 
this  sweeping  legislation.  Mr.  Presi- 
dent, I  believe  this  is  bad  legislation,  I 
believe  that  it  is  full  of  unintended 
consequences,  and  I  believe  that  fur- 


20796 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1986 


ther  hearings  on  this  matter  will  prove 
me  right. 

I  ask  unanimous  consent  that  a  legal 
analysis  of  S.  1806  that  was  prepared 
by  Thomas  Durbin  of  the  American 
Law  Division  of  the  Congressional  Re- 
search Service  and  the  bill  be  inserted 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

Campaign  Finance  Proposals  To  Limit 
PACs  AND  To  Grant  Free  Broadcast 
Time:  a  Legal  Analysis  of  S  1806  iSen. 
BoREN.  99th  Congress  I 

I.  introduction 
In  the  first  .session  of  ttie  99th  Conpre.s.s. 
Senator  David  L.  Boren  and  .several  other 
Senators  •  proposed  legislation  that  uould 
amend  the  Federal  Election  CampaiKn  Act 
of  1971  (FECA)  concerning  contribution 
limitations  for  congressional  offices  and 
that  would  amend  the  Communications  Act 
of  1934  regarding  the  broadca^sting  of  cer 
tain  material  relating  to  federal  office  can 
didates.  Senator  Boren  announced  in  the 
latter  part  of  the  first  session  of  the  99th 
Congress  that  he  would  request  that  the 
Senate  vote  on  this  legislaiion  by  offering  it 
as  an  amendment  to  an  unrelated  Compact 
of  Free  Association"  legislation  'Amend- 
ment No.  880  to  S.J.  Res.  77.  99th  Cong..  1st 
Sess.i.-^  However,  by  agreement  the  amend- 
ment was  ordered  to  lie  on  the  table  «.ith 
the  understanding  that  the  propo.sal  would 
be  debated  on  December  2,  1985  and  a  vote 
taken  on  December  3. 

On  December  2  and  3.  198.'5  that  proposal 
by  Senator  Boren  and  others  wa.s  dt-bated  as 
Amendment  Number  1168  to  an  unrelated 
bill  iS.  655 1  concerning  low-le\el  radioactne 
waste.'  After  approximately  four  hours  of 
deb^'e.  the  Senate  avoided  a  vote  on  that 
proposal  by  agreeing  to  consider  it  in  the 
.second  session,  and  there  was  a  recorded 
vote  of  7-84  against  tabling  the  Amend 
ment.* 

On  October  29.  1985,  Senator  Boren  and 
several  other  Senators  'Senator  Ooldwater, 
Senator  Hart.  Senator  Levin,  and  Senator 
Kassebaum)  introduced  S  1806  entitled 
Campaign  Finance  Reform  Act  of  1985 
which  was  the  same  as  the  above  amend- 
ments.' The  major  provisions  of  the  bill 
would  do  the  following: 

(1)  limit  to  $100,000  the  amount  of  contri 
buttons  a  House  candidate  can  receive  from 
all  political  action  committees  (PACs).-  in 
each  two-year  election  cycle; 

(2)  raise  the  PAC  '.imitation  amount  by 
$25,000  if  two  or  more  House  candidates  in  a 
district  qualify  for  the  ballot  in  the  primary 
and  general  elections; 

(3)  limit  the  amount  that  Senate  candi 
dates  can  accept  from  all  PACs  in  an  elec 
tion  cycle,  which  would  vary  with  the  popu- 
lation of  their  state  from  the  lowest  amount 
of  $175,000  ($200,000  if  two  or  more  candi 
dates  qualify  for  the  ballot  in  the  primary 
and    general    elections)    to    the    ma.ximum 
amount  of  $750,000:  the  formula  that  would 
be  used  would  be  based  on  $35,000  times  the 
number  of  congressional  districts  in  a  state. 

(4)  provide  for  an  additional  $25,000  in  the 
amount  of  contributions  from  PACs  when  a 
House  candidate  is  in  a  runoff  election 

(5)  provide  for  an  additional  amount  of 
contributions  for  Senate  elections  totalling 
$25,000  or  $12,500  times  a  state  s  number  of 


'  Footnotes  at  end  of  article. 


congressional    districts,    when    there    is    a 

Senate  runoff  election: 
i6i     lov\('r     the     contribution     limitation 

amounts    to    federal    office    candidates    for 

PACs  from  $5,000  to  $3,000  with  respect  to 

any  federal  election: 
(7'     raise     the     contribution     limitation 

amounts    for   individuals   to    federal    office 

candidates  with  respect  to  any  election  from 

$1,000  to  $1,500: 
i8>  count  bundled  contributions'  received 

bv   candidates   through    PAC.^   against    the 

overall  PAClimilation  amounts: 
i9i  require  PACs  when  advertising  in  the 

print    or  electronic  media  to  di.sclose  that 

such  advert i.semenis  are  paid  for  by  their 
PACs  and  that  the  co.sts  of  such  advertise- 
ments are  not  subject  to  any  campaign  con- 
tribulion  limits: 

<10i  allow  federal  office  candidates  to  be 
provided  equal  opportunities  from  broadcast 
station  licen.sees  when  such  candidates  arc 
subjects  of  negative  adverti.semenls  by  inde- 
pendent expenditures. 

The  major  provisions  of  S.  1806  generally 
affect  five  areas  of  federal  election  laws  and 
rai.se  the  following  constitutional  i.ssues:  (1> 
whether  or  not  aggregate  contribution  limi- 
tations on  the  amount  of  contributions 
which  House  and  Senate  candidates  can  re- 
ceive from  PACs  are  constitutional:  (2i 
whether  or  not  amendments  to  the  contri- 
bution limitations  raise  further  constitu- 
tional questions  which  were  not  addressed 
in  BtuKii-v  V  Valco  -  in  1976;  (3)  whether  or 
not  the  restrictions  on  bundling  contribu- 
tions through  PACs  po.se  po.ssible  First 
Amendment  problems:  (4i  whether  or  not 
the  attribution  statement  required  of  PACs 
when  advertising  m  the  print  or  elections 
media  pose  any  constitutional  problems:  and 
<5i  whether  or  not  the  requirement  that 
broadcast  station  licensees  grant  equal  op- 
portunities to  federal  office  candidates 
when  they  are  subject  to  negative  advertise- 
ments by  independent  expenditures  is  con- 
stitutional. 

II  rONSTITt'TIONAMTY  OF  AGGREGATE  CONTRI- 
BUTION limitations  from  PACS  TO  HOUSE 
AND  SENATE  CANDIDATES 

Political  action  committees  (PACs)  which 
are  al.so  generally  nonparty  multicandidaie 
political  committees  are  restricted  by  cer- 
tain contribution  limitations  under  the  Fed- 
eral Election  Campaign  Act  of  1971.  as 
amended  iFECAi; 

1  $5,000  -to  a  federal  office  candidate 
.separately  for  each  nominating  convention, 
primary  election,  runoff  election,  or  general 
election: 

2.  $5,000  to  any  other  political  committee 
in  any  calendar  year. 

3  $15.000-to  political  committees  estab- 
lished and  maintained  by  a  national  politi- 
cal party,  which  are  not  authorized  political 
committees  of  any  candidate,  in  any  calen- 
dar year 

4.  Unlimiled^total  aggregate  amount  of 
contributions. ' 

The  contribution  limitation  provisions 
under  the  FECA  were  found  to  be  constitu- 
tional against  a  First  Amendment  challenge 
bv  the  Supreme  Court  in  Buckley  v.  Valco 
since  they  are  justified  by  the  Federal  Gov- 
ernment s  interest  in  the  prevention  of  cor- 
ruption or  the  appearance  of  corruption 
that  may  be  cau.sed  by  the  coercive  influ- 
ence of  large  financial  contributions  on  can- 
didates positions  and  their  decisions  after 
being  elected  to  office.'"  However,  the 
Court  in  Bucklcv  held  that  expenditure  lim- 
itations were  unconstitutional  because  they 
imposed  direct  and  substantial  restraints  on 
the  quality  of  political  speech. ' ' 


The  federal  campaign  finance  reform  leg- 
islation in  the  1970s,  embodied  in  the  Fed- 
eral Election  Campaign  Act  of  1971  and  the 
1974.  1976,  and  1979  Amendments  to  that 
Act,   reduced  the  roles  of  large  individual 
contributors  and  increased  the  roles  of  spe- 
cial interest  groups  and  business  organiza- 
tions and  labor  unions  by  providing  for  the 
establishment  of  separate  segregated  funds 
or  political  action  committees.'-  On  Decem- 
ber 31.  1974  there  were  608  PACs.  and  by 
January  1,  1986  the  number  of  PACs  had 
grown  to  3,992."   In  the  1977-78  two-year 
election  cycle,  PACs  contributed  $34.1  mil- 
lion to  Senate  and  House  candidates:  this 
aggregate  amount  increased  to  $105.3  mil- 
lion in  the  1983-84  two-year  election  cycle.'* 
Because  of  the  significant  growth  in  the 
number  of  PACs  and  of  the  mushrooming  of 
PAC    contributions    to   Senate    and    House 
candidates,  legislation  such  as  S.  1806  (99th 
Cong.)  has  been  introduced  that  would  limit 
and  reduce  the  influence  of  PACs.  One  of 
the    major    provisions    of    this    limitation 
would    impose   an   aggregate   limit   on    the 
amount  a  federal  office  candidate  could  re- 
ceive from  all  PACs  in  a  two-year  election 
cycle. 

S.  1806  would  set  an  aggregate  limitation 
of  $100,000  in  PAC  contributions  which  a 
House  candidate  could  receive:  an  additional 
$25,000  in  PAC  contributions  would  be  al- 
lowed for  House  candidates  if  there  are  two 
or  more  House  candidates  in  a  district  who 
qualify   for  the  ballot   in  the  primary  and 
general  elections.  Under  S.  1806  U.S.  senato- 
rial candidates  would  be  limited  to  aggre- 
gate amounts  of  contributions  from  PACs 
which   would  vary  with  the  population  of 
their    state    from    the    lowest    amount    of 
$175,000  ($200,000  if  two  or  more  candidates 
qualify  for  the  ballot  in  the  primary  and 
general  elections)  to  the  maximum  amount 
of  $750,000  which  would  be  based  on  a  for- 
mula  using  $35,000  times  the  number  of 
congressional  districts  in  a  stated- 
One  of  the  first  legislative  proposals  advo- 
cating an  aggregate  PAC  limitation  on  con- 
tributions received  by  House  candidates  was 
H.R.    4970    introduced    by    Representatives 
Obey  and  Railsback  and  co-sponsored  by  ap- 
proximately 120  other  Members  in  the  96th 
Congress,  first  session  (1979).  H.R.  4970  pro- 
vided for  an  aggregate  limitation  of  $50,000 
on  the  amount  that  a  House  candidate  could 
accept  from  all  PACs  in  a  two-year  election 
cvcle.  A  similar  proposal  was  offered  as  an 
amendment  to  the  FEC  authorization  rais- 
ing   the    aggregate    limitation    amount    to 
$70,000  and   was  passed   by   the   House   in 
1979.  but  no  further  legislative  action  was 
taken  by  Congress  in  the  96th  Congress.'" 
Legislative   proposals   providing   for  aggre- 
gate limitations  on  the  amount  of  PAC  con- 
tributions  which   congressional   candidates 
can  accept  in  a  two-year  election  cycle  have 
been  introduced  many  times  since  the  Obey- 
Railsback   proposal   in  the   96th   Congress, 
and  S.  1806  in  the  99th  Congress  is  one  of 
the  latest  examples  of  this  type  of  legisla- 
tion.'" 

In  examining  the  constitutionality  of  the 
propo.sal  of  S.  1806  and  other  legislation  to 
set  aggregate  limits  on  the  amounts  of  PAC 
contributions  which  congressional  candi- 
dates can  accept  in  a  two-year  election  cycle, 
an  examination  of  the  1976  Supreme  Court 
decision  in  Buckley  v.  Valeo"  is  necessary 
especially  in  regard  to  the  Court's  analysis 
of  the  constitutionality  of  contribution  limi- 
tations. In  Buckley,  the  Court  found  that 
Congress  had  the  power  to  provide  for  cer- 
tain campaign  finance  reform  legislation, 
and  it  more  particularly  held  that  contribu- 
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tion limitations,  despite  First  Amendment 
issues,  are  constitutional  since  they  are  jus- 
tified by  the  Federal  Governments  interest 
in  the  prevention  of  corruption  as  well  as 
the  appearance  of  corruption."  According 
to  the  Buckley  decision,  large  campaign  con- 
tributions to  federal  office  candidates  may 
have  a  coercive  influence  on  candidates'  po- 
sitions and  their  decisions  after  being  elect- 
ed to  office.-"  Even  though  limitations  on 
contributions  involve  some  impingement  on 
such  First  Amendment  rights  as  speech,  ex- 
pression and  association,  contribution  limi- 
tations are  nevertheless  appropriate  legisla- 
tive weapons  against  the  reality  of  or  ap- 
pearance of  corruption  due  to  the  depend- 
ence of  candidates  on  campaign  contribu- 
tions.'^i  Contribution  limitations  serve  the 
basic  Federal  Government  interest  of  pre- 
serving the  integrity  of  the  electoral  process 
without  directly  infringing  upon  the  funda- 
mental First  Amendment  rights  of  individ- 
uals and  candidates  who  engage  in  political 
speech,  debate,  and  discussion. ^^  Thus, 
unlike  expenditure  limitations.--'  contribu- 
tion limitations  are  constitutional  in  that 
they  serve  important  governmental  inter- 
ests of  preventing  corruption  or  the  appear- 
ance of  corruption  when  they  are  balanced 
against  the  First  Amendment  rights  of 
speech,  expression,  and  association.-* 

Legislative  proposals  such  as  S.  1806  to 
expand  the  contribution  limitation  provi- 
sions of  the  FECA  by  setting  aggregate  limi- 
tations on  the  amount  of  PAC  contributions 
receivable  by  congressional  candidates  are 
arguably  constitutional  under  the  rationale 
of  the  Buckley  decision  upholding  the  con- 
stitutionality of  limitations  on  contribu- 
tions. The  issue  is  essentially  a  First  Amend- 
ment one  in  which  the  interests  of  the  Fed- 
eral Government  in  preventing  corruption 
or  the  appearance  of  corruption  are  bal- 
anced against  the  First  Amendment  free- 
doms of  speech,  expression,  and  association. 
The  closer  the  relationship  of  such  legisla- 
tion is  to  pure  political  speech,  the  narrower 
is  the  scope  of  permissible  First  Amendment 
infringement  *'•  since  the  laws  and  regula- 
tions imposing  restraints  on  pure  speech  are 
subject  to  strict  constitutional  scrutiny 
which  can  be  sustained  only  because  of  com- 
pelling governmental  interests.-^''  And  laws 
restricting  forms  of  conduct  that  are 
speech-related  would  be  subject  to  a  less 
rigorous  scrutiny  than  if  they  were  pure 
speech.^'  At  issue  is  whether  or  not  such 
proposals  are  pure  speech  or  speech-related 
conduct  that  would  require  First  Amend- 
ment protection.  The  Supreme  Court  in 
Buckley  v.  Valeo  addressed  such  an  issue 
when  it  considered  the  constitutionality  of 
limititations  on  federal  campaign  contribu- 
tions.'^" 

In  Buckley,  the  Supreme  Court  upheld 
that  campaign  contributions  simply  could 
not  be  equated  with  such  conduct  as  the  de- 
struction of  a  draft  card.^'  Campaign  contri- 
butions are  neither  simply  speech-related 
conduct  nor  pure  speech,  but  they  are  "sym- 
bolic speech"  which  is  a  form  of  expression 
between  speech-related  conduct  and  pure 
speech.'"  The  contribution  limitation  provi- 
sions of  the  FTCA  were  permissible  margin- 
al restrictions  on  speech.  The  two  govern- 
mental interests  in  preventing  actual  cor- 
ruption and  the  appearance  of  corruption 
would  outweigh  the  speech  element  of  con- 
tributions under  a  balancing  test  of  such  in- 
terests and  any  restrictive  effects  on  politi- 
cal speech. ''  , 

However,  the  Buckley  Court  noted  that 
contribution  limitations  could  have  a  severe 
impact  on  political  dialogue  if  they  prevent- 


ed candidates  from  amassing  funds  and  re- 
sources for  an  effective  advocacy.'-  The 
contributions  limitations  of  the  FECA  ac- 
cording to  Buckley  w^ere  drafted  in  such  a 
way  that  they  focused  precisely  on  the 
problem  of  large  campaign  contributions 
while  allowing  for  independent  political  ex- 
pression and  a  limited  but  substantial  finan- 
cial assistance  to  candidates  and  political 
committees. ■'■' 

Thus,  the  issue  arises  whether  or  not  fur- 
ther amendments  to  the  contribution  limita- 
tion provisions  of  the  FECA.  such  as  the 
proposed  aggregate  limitations  on  the 
amount  of  contributions  that  congressional 
candidates  can  receive  from  PACs.  are  con- 
stitutional in  light  of  the  Buckley  constitu- 
tional analysis  of  contribution  limitations. 
Would  these  proposed  amendments  to  the 
contribution  limitation  provisions  of  the 
FECA  so  limit  the  amount  of  contributions 
that  congressional  candidates  could  receive 
from  PACs  that  they  could  not  wage  an  ef- 
fective campaign?  Would  these  amendments 
impact  on  political  dialogue  in  .such  a  way 
that  congressional  candidates  would  be 
unable  to  afford  the  high  cost  of  print  and 
electronic  media  advertisements?  If  the  ag- 
gregate PAC  limitations  so  severely  restrict 
the  First  Amendment  speech,  expression, 
and  association  rights  of  congressional  can- 
didates, then  they  may  arguably  be  imper- 
missible restrictions  on  such  First  Amend- 
ment rights.  But.  if  they  invoke  only  mini- 
mal direct  restraint  on  the  First  Amend- 
ment speech,  expression  and  association 
rights  that  can  be  justified  by  such  govern- 
mental interests  in  preventing  corruption 
and/or  the  appearance  of  corruption,  then 
they  would  appear  to  be  constitutional  in 
the  same  manner  that  the  contribution  limi- 
tations of  the  FECA  were  upheld  as  consti- 
tutional in  Buckley. 

In  summary,  if  the  proposals  to  further 
restrict  contribution  limitations  of  PACs  are 
reasonable  and  only  marginally  affect  any 
First  Amendment  rights  of  speech,  expres- 
sion, and  association,  they  would  seem  to  be 
constitutional  in  light  of  the  Buckley  Su- 
preme Court  decision  in  order  to  protect  the 
electoral  process  from  actual  corruption 
and/or  the  appearance  of  corruption.'* 
However,  if  such  limitations  severely  impede 
PACs  so  that  they  are  ineffective,  and.  if 
such  limitations  prevent  candidates  from 
being  able  to  amass  the  necessary  funds  and 
revenues  for  effective  political  advocacy, 
then  there  may  be  First  Amendment  prob- 
lems with  such  limitations.  Moreover,  severe 
limitations  on  PAC  contributions  may  pose 
a  First  Amendment  freedom  of  association 
problem  since  such  limitations  may  effec- 
tively eliminate  a  collective  voice  and  a 
mechanism  by  which  electors  can  express 
their  goals  and  concerns. ''  But  this  does  not 
appear  to  be  the  case  in  the  aggregate  con- 
tribution limitation  proposal  concerning 
PACs  in  S.  1806. 

LOWERING  AND  RAISING  CERTAIN  CONTRIBUTION 
LIMITATION  AMOUNTS  OF  THE  FECA 

S.  1806  and  other  similar  federal  campaign 
finance  legislation  propose:  (1)  lowering  the 
contribution  limitation  amounts  that  PACs 
may  give  to  federal  office  candidates  from 
$5,000  per  election  to  $3,000  and  (2)  raising 
individual  contribution  limitations  from 
$1,000  per  election  to  $1,500.'"  Generally  it 
would  seem  that  reasonable  and  justifiable 
increases  or  decreases  in  the  contribution 
limitation  provisions  of  the  FECA  would  be 
constitutionally  acceptable  under  the  analy- 
sis and  rationale  of  the  Buckley  decision  re- 
garding the  constitutionality  of  campaign 
contribution  limitations.  The  obvious  pur- 


pose of  the  proposal  in  S.  1806  to  lower  the 
contribution  limitation  amount  for  PACs  to 
a  federal  office  candidate  from  $5,000  per 
election  to  $3,000  per  election  is  to  reduce 
the  influence  of  PACs  in  financing  federal 
office  campaigns.  And  the  obvious  purpose 
of  increasing  the  amounts  of  the  individual 
contribution  limitation  from  $1,000  to 
$1,500  per  election  is  to  enhance  the  role  of 
individual  contributions  in  federal  elections. 

The  new  contribution  limitation  provi- 
sions of  S.  1806  would  seem  to  be  constitu- 
tional as  long  as  they  accomplished  the  pri- 
mary purpose  of  the  contribution  limita- 
tions as  set  forth  in  the  Buckley  decision— 
that  is  to  limit  actual  corruption  and/or  the 
appearance  of  corruption.""  The  Buckley 
Court  was  concerned  about  the  extent  to 
which  large  contributions  are  given  to 
secure  political  quid  pro  quos  from  current 
and  potential  federal  office  holders  as  well 
as  the  appearances  of  corruption  which  may 
come  from  a  public  awareness  of  the  possi- 
bilities of  abuse  of  the  electoral  system  due 
to  large  campaign  contributions.-'*  In  focus- 
ing on  the  individual  $1,000  per  election 
contribution  of  the  FECA.  the  Buckley 
Court  found  that  the  $1,000  contribution 
limitation  focuses; 

.  .  precisely  on  the  problem  of  large 
campaign  contributions— the  narrow  aspect 
of  political  association  where  the  actuality 
and  potential  for  corruption  have  been  iden- 
tified—while leaving  persons  free  to  engage 
in  independent  political  expression,  to  asso- 
ciate actively  through  volunteering  their 
services,  and  to  assist  to  a  limited  but  none- 
theless substantial  extent  in  supporting  can- 
didates and  committees  with  financial  re- 
sources." '" 

The  governmental  interests  served  by  re- 
stricting the  size  of  contribution  limitations 
to  federal  office  candidates  were  sufficient 
to  justify  the  limited  effect  on  First  Amend- 
ment freedoms  caused  by  contribution  limi- 
tations.*" 

If  further  amendments  to  the  contribu- 
tion limitation  provisions  were  proposed 
that  would  substantially  reduce  the  contri- 
bution limitation  provisions,  such  as  those 
for  PACs.  so  that  they  would  impede  effec- 
tive political  dialogue  and  advocacy,  then 
there  might  be  First  Amendment  problems 
with  such  amendments;  but  this  does  not 
appear  to  be  the  case  with  regard  to  the 
proposed  amendments  of  S.  1806.  While  the 
proposed  contribution  limitation  amend- 
ment of  S.  1806  ($3,000  per  election  limit)  as 
it  relates  to  PACs  is  substantially  more  re- 
strictive than  the  $5,000  limit  of  the  1974 
FECA  Amendments.* '  it  may  pass  constitu- 
tional muster  if  it  serves  the  governmental 
interests  of  preventing  both  actual  and  ap- 
parent corruption  by  offsetting  any  actual 
or  apparent  quid  pro  quo  between  the 
donors  and  recipients  of  such  contributions. 
However,  one  negative  aspect  of  further  re- 
strictions on  PACs  is  that  such  new  PAC  re- 
strictions might  encourage  PACs  to  engage 
more  in  and  rely  on  independent  expendi- 
tures in  congressional  campaigns.*^ 

The  increase  in  the  individual  contribu- 
tion limitation  amount  from  $1,000  to  $1,500 
would  not  seem  to  pose  any  problems  of  cor- 
ruption or  the  appearance  of  corruption  by 
effecting  any  new  substantial  quid  pro  quo 
arrangements  between  the  donors  and  re- 
cipients of  campaign  contributions.  The 
$1,000  contribution  limitation  of  the  1974 
FECA  Amendments  has  not  been  increased 
since  1974,  and  the  inflationary  factor  of 
$1,000  in  1974  has  made  a  $1,000  contribu- 
tion in  1986  less  meaningful  and  less  valua- 
ble than  a  $1,000  contribution  was  in  1974. 
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Consequently,  a  modest  increase  in  the  con- 
tribution limitation  provision  for  individ- 
uals, such  as  from  $1,000  to  $1,500.  would 
not  seem  to  pose  any  problems  as  to  actual 
corruption  or  the  appearance  of  corruption. 
and  thus  this  amendment  should  not  pose 
any  First  Amendment  constitutional  prob 
lems. 

IV.  PROHIBITION  OF     BUNDLING     OF 
CONTRIBUTIONS  BY  PACS 

A  provision  in  S.  1806  would  effectively 
eliminate  conduit  contributions  through 
PACs  by  requiring  that  such  contributions 
be  treated  as  coming  from  the  PACs  and 
counted  against  the  PACs  contribution  lim- 
itations applicable  to  federal  office  candi- 
dates." Bundling"  is  a  method  of  kivihk 
contributions  to  federal  office  candidates: 
(1)  whereby  a  PAC  requests  of  its  contribu- 
tors that  they  make  contributions  to  a  par 
ticular  candidate  by  drafting  checks  written 
out  in  the  name  of  a  candidate,  but  not  to 
the  PAC:  (2)  whereby  the  PAC  then  delivers 
the  number  of  checks  in  large  bundles  to 
the  federal  office  candidate,  and  (3)  where- 
by the  PAC  can  circumvent  the  maximum 
$5,000  per  election  contributions  directly, 
such  as  the  benefit  of  knowing  that  a  cer- 
tain recipient  candidate  understands  that  a 
particular  PAC  with  certain  special  interests 
was  the  conduit  for  such  bundled  contribu- 
tions." 

The  Federal  Election  Campaign  Act.  as 
amended,  presently  provides:  '1)  that  the 
contribution  limitations  are  applicable  when 
persons  either  directly  or  indirectly  make 
contributions  to  a  particular  candidate 
through  an  intermediary  or  conduit.  '2'  and 
that  such  contributions  are  to  be  treated  as 
contributions  from  such  persons  to  such 
candidate,  and  <3)  that  the  intermediary  or 
conduit  shall  report  and  di.sclose  to  the  FEC 
and  to  the  intended  recipient  both  the  origi- 
nal sources  of  such  contributions  and  the  in- 
tended recipient.'"'  The  provision  in  S.  1806 
would  essentially  amend  this  section  by  sub- 
situting  for  person"  everywhere  it  appears 
the  phrase  person  and  also  intermediary  or 
conduit."  This  amendment  would  basically 
close  the  loophole  in  the  FECA  for  conduit 
contributions  through  PACs  by  requiring 
both  PACs  and  candidates  to  count  such 
contributions  toward  the  contribution  limi 
tations  for  PACs.'" 

Both  the  FECA  and  the  FEC  regulations 
permit  the  earmarking  of  contributions  to  a 
federal  office  candidate  through  a  conduit 
or  intermediary,  including  a  political  action 
committee,  so  long  as  the  intermediary  or 
conduit  reports  the  original  source  of  the 
contribution  and  the  intended  recipient  of 
such  contributions  to  both  the  FEC  and  to 
the  intended  recipient."  An  advisory  opin- 
ion by  the  FEC  in  1982  ruled  that  a  plan  by 
a  union  PAC  which  would  allow  union  mem- 
bers to  earmark  their  contributions  made 
through  a  payroll  deduction  plan  to  specific 
candidates  and  committees  was  permi.->sible 
under  the  FECA  and  the  FEC  regulations 
In  this  opinion  the  Commission  asserted 
that,  if  the  PAC  did  not  exerci.se  any  direc- 
tion or  control  over  the  members'  selections 
of  candidate-recipients  of  earmarked  contri- 
butions, the  contributions  so  made  under 
the  earmarking  plan  would  not  count 
against  the  PACs  contribution  limitation. '- 
Moreover,  a  1981  FEC  advisory  opinion  con- 
cluded that  a  contributor  could  earmark  a 
contribution  to  a  federal  office  candidate 
through  federal  PAC  accounts  and  that  the 
earmarked  contributions  would  be  charged 
only  to  the  contributor's  limits  and  not  the 
PACs  limits  in  regard  to  that  candidate, 
provided  that  the  PAC  exercised  no  direc- 


tion or  control  over  the  contributor's  selec- 
tion of  the  candidate  recipient.-"  And.  in  a 
1980  advi.sory  opinion,  the  FEC  ruled  that 
an  earmarkinn  plan  in  which  the  PAC.  as 
the  conduit  or  intermediary,  exercised  con- 
trol over  the  contributors'  selection  of  the 
recipients  of  the  earmarked  contributions 
would  result  in  the  contributions  being 
made  by  both  the  intermediary  PAC  as  well 
as  by  the  original  contributors."' 

The  provision  of  S.  1806.  that  essentially 
would  expand  the  contribution  limitation's 
provision  of  the  FECA'  that  would  provide 
that  earmarked  contributions  for  conduit 
contributions  through  PACs  be  counted 
toward  the  contribution  limitations  for 
PACs.  does  not  seem  to  pose  any  unusual  or 
new  constitutional  problems  that  were  not 
addre.ssed  in  the  Buckley  decision  upholding 
the  limitations  on  contributions  as  well  as 
the  reporting  and  di.sclosure  aspects  of  the 
FECA.''-  It  would  seem  that  balancing  argu- 
ments could  be  made  to  justify  any  curtail- 
ment of  the  First  Amendment  rights  of 
PACs  concerning  speech,  expression,  and  as- 
sociation if  Congress  were  to  adopt  such 
provisions  prohibiting  the  so-called  bun- 
dling "  of  contributions  whereby  PACs  can 
act  as  conduits  between  individual  contribu- 
tors and  federal  office  candidates  and  thus 
avoid  also  any  contribution  limitations 
which  such  donations  would  normally  incur. 

Obvious  balancing  arguments  supporting 
the  prohibition  of  bundling"  by  PACs 
would  be  the  prevention  of  actual  corrup- 
tion or  the  appearance  of  corruption  in  the 
electoral  process."  Moreover,  it  would  seem 
that  such  a  provision  is  an  appropriate 
means  by  which  Congre.ss  could  protect  the 
integrity  of  the  provisions  concerning  con- 
tribution limitations  by  further  limiting  the 
influence  that  PACs  may  have  on  individual 
contributions  when  they  are  bundled" 
through  a  PAC.  It  would  not  seem  that  af- 
fected contributors  or  the  affected  PAC 
would  suffer  serious  First  Amendment  in- 
fringements on  their  rights  of  speech,  ex- 
pression, and  association  since  there  would 
still  be  other  methods  of  making  such  con- 
tributions to  federal  office  candidate.s.  Such 
further  restrictions  on  the  contribution  lim- 
itation provisions  would  not  seem  to  directly 
infringe  on  the  ability  of  contributors  to  ex- 
press their  own  political  views  since  contri- 
butions could  still  be  directly  made  to  the 
candidates.  And  such  re.strictions  would 
seem  to  serve  important  governmental  in- 
terests in  preventing  corruption  and  the  ap- 
pearance of  corruption  caused  by  the  bun- 
dling of  large  amounts  of  individual  contri- 
butions through  PAC  conduits.  ■< 

V    INDEPENDENT  EXPENDITURES  BY  PACS  AND 
MEDIA  ATTRIBUTION  STATEMENTS 

Another  provision  of  S.  1806  would  re- 
quire PACs  which  make  independent  ex- 
penditures in  the  print  or  electronic  media 
in  connection  with  any  candidate's  cam- 
paign to  include  the  following  attribution: 

This  message  has  be<>n  authorized  and  paid 
for  by  (name  of  committee/or  any  affiliated 
organization  of  the  committee),  (name/title 
of  treasurer  and/or  president).  Its  cost  of 
pre.sentation  is  not  subject  to  any  campaign 
contribution  limits  " 

The  FECA.  as  amended,  pre.sently  re- 
quires certain  attribution  for  print  and  elec- 
tronic media  adverti.semenls  involving  ex- 
penditures advocating  the  election  or  defeat 
of  a  clearly  identified  candidate.  This  sec- 
tion of  the  FECA  <2  U.S.C  §  44 Id)  reads  as 
follows: 

'a)  Whenever  any  person  makes  an  ex- 
penditure for  the  purpose  of  financing  com- 
munications expressing  advocating  the  elec- 


tion or  defeat  of  a  clearly  identified  candi- 
date, or  solicits  any  contribution  through 
any  broadcasting  station,  newspaper,  maga- 
zine, outdoor  advertising  facility,  direct 
mailing,  or  any  other  type  of  general  public 
political  advertising,  such  communication— 

(1)  if  paid  for  and  authorized  by  a  candi- 
date, an  authorized  political  committee  of  a 
candidate,  or  its  agents,  shall  clearly  state 
that  the  communication  has  been  paid  for 
by  such  authorized  political  committee,  or 

(2)  if  paid  for  by  other  persons  but  au- 
thorized by  a  candidate,  an  authorized  polit- 
ical committee  of  a  candidate,  or  its  agents, 
shall  clearly  state  that  the  communication 
is  paid  for  by  such  other  persons  and  au- 
thorized by  such  authorized  political  com- 
mittee; 

(3)  if  not  authorized  by  a  candidate,  an  au- 
thorized political  committee  of  a  candidate, 
or  its  agents,  shall  clearly  state  the  name  of 
the  person  who  paid  for  the  communication 
and  state  that  the  communication  is  not  au- 
thorized by  any  candidate  or  candidate"s 
committee. 

(b)  No  person  who  sells  space  in  a  newspa- 
per or  magazine  to  a  candidate  or  to  the 
agent  of  a  candidate,  for  use  in  connection 
with  such  candidate's  campaign,  may  charge 
any  amount  for  such  space  which  exceeds 
the  amount  charged  for  comparable  use  of 
such  space  for  other  purposes.''" 

In  a  1973  decision  in  United  States  v. 
Insco  •'  this  provision  (formerly  18  U.S.C. 
§612)  was  found  to  be  constitutional.  The 
federal  court  did  not  find  that  the  require- 
ment of  an  attribution  clause  is  void  on  its 
face  because  of  overbreadth  since  it  is  appli- 
cable only  to  statements  relating  to  federal 
office  candidates  and  since  it  is  limited  in  its 
coverage  to  requiring  fairness  in  elections. ■■•" 
Also  in  1961,  a  federal  court  in  United  States 
V.  Scott  ■"  concluded  that  this  provision  pro- 
hibiting willful  publication  and  distribution 
of  pamphlets  concerning  a  federal  office 
candidate  without  disclosing  the  names  of 
the  persons  responsible  for  the  publication 
and  distribution  did  not  violate  the  First 
Amendment.  The  Scott  Court  found  that 
Congress  earmarked  the  attribution-clause 
provision  .so  that  the  electorate  would  be  in- 
formed and  make  its  own  appraisal  of  the 
reasons  why  a  particular  candidate  was 
being  supported  or  opposed  by  a  certain  in- 
dividual or  group.'"  In  the  Scott  case,  the 
Court,  moreover,  found  that  the  defendant's 
theory  of  fear  of  reprisal  was  highly  specu- 
lative and  conjectural  which  could  be  used 
by  almost  anybody  and  that  the  mere  possi- 
bility of  reprisal  was  not  enough  to  avoid 
prosecution  under  the  statute  and  to  find 
such  statute  unconstitutional."'  In  applying 
the  balancing  argument  whereby  the  value 
to  the  public  of  the  attribution  statute  is 
weighed  against  the  supposed  infringement 
of  the  First  Amendment  rights  of  the  de- 
fendant, the  Scott  Court  concluded  that  the 
statute  was  a  valid  and  constitutional  exer- 
cise of  the  legislative  power  of  the  Congress 
to  protect  the  integrity  of  the  electoral 
process  from  surreptitious  publications  by 
unknown  authors. "-" 

Similar  arguments  such  as  those  ex- 
pressed in  United  States  v.  Insco  and  United 
States  v.  Scott  could  be  used  to  support  the 
constitutionality  of  the  attribution  state- 
ment required  by  S.  1806.  It  seems  that  ar- 
guments could  be  made:  (1)  that  Congress 
has  the  power  under  the  Constitution  to 
enact  such  legislation  so  as  to  protect  the 
integrity  of  the  electoral  process;'^  (2)  that 
such  provision  is  not  vague  and  overbroad  in 
that  it  is  limited  in  its  coverage  requiring 
fairness  in  federal  elections""'  by  specifically 
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requiring  certain  attributions  for  print  and 
electronic  media  political  advertisements 
without  interference  as  to  the  substance  of 
the  messages;  (3)  that  the  mere  possibility 
of  reprisal  and  the  fear  of  reprisal  because 
of  such  attribution  statements  are  too  spec- 
ulative and  conjectural  to  invalidate  such 
provision/"^  and  (4)  that  the  interests  of  the 
Government  in  protecting  federal  office 
candidates  from  surreptitious  publications 
by  unknown  authors  engaging  in  political 
advertisements  funded  by  independent  ex- 
penditures outweigh  the  infringement  on  in- 
dividual First  Amendment  rights."" 

VI.  CONSTITUTIONALITY  OF  THE  EQUAL  OPPOR- 
TUNITIES REQUIREMENT  FOR  FEDERAL  CANDI- 
DATES SUBJECTED  TO  NEGATIVE  ADVERTISE- 
MENTS PAID  FOR  BY  INDEPENDENT  EXPENDI- 
TURES 

S.  1806  proposes  that  federal  office  candi- 
dates be  provided  equal  opportunities  from 
broadcast  station  licensees  when  such  candi- 
dates are  subject  to  negative  political  adver- 
tisements which  are  financed  by  independ- 
ent expenditures."^'  At  issue  is  whether  or 
not  the  proposal  to  grant  equal  opportuni- 
ties and  free  broadcast  time  to  federal  office 
candidates  who  are  either  the  targets  of 
negative  advertisements  or  who  are  candi- 
dates whose  opponents  are  the  beneficiaries 
of  such  advertisements,  is  constitutional 
under  the  First  Amendment. 

In  the  area  of  broadcasting,  unlike  other 
areas  of  the  First  Amendment  involving  the 
rights  of  speech,  expression,  and  associa- 
tion, the  Supreme  Court  in  a  series  of  cases 
has  allowed  for  certain  types  of  equalization 
and  fairness  due  to  the  scarcity  of  television 
and  radio  frequencies.  In  the  1969  Red  Lion 
Broadcasting  Co  v.  FCC  decision,  the  Su- 
preme Court  upheld  the  fairness  doctrine 
principles  and  the  personal  attack  rules  of 
the  Federal  Communications  Commission 
(FCC)  and  found  that  they  do  not  violate 
the  First  Amendment.""  Because  of  the 
scarity  of  electronic  media  frequencies,  the 
Court  found  that  Congress  can  enact  laws 
to  put  restraints  on  broadcast  licensees  in 
favor  of  those  whose  views  should  be  ex- 
pressed."' It  is  the  free  speech  rights  of 
viewers  and  listeners  which  are  paramount 
and  not  those  of  the  broadcasters.'"  The 
fairness  doctrine"  essentially  requires  a 
broadcast  licensee;  (1)  to  provide  coverage 
of  public  issues  and  (2)  to  present  to  the  lis- 
teners and  viewers  conflicting  points  of  view 
on  such  issues. 

As  an  extension  of  the  fairness  doctrine, 
the  equal  opportunities  doctrine  (or  as  it  is 
popularly  called  the  equal-time  rule)  is  con- 
cerned with  the  use  of  broadcast  facilities 
by  candidates  for  public  office.  The  equal 
opportunities  doctrine  as  an  amendment  to 
the  Communications  Act  of  1934  is  stated  as 
follows  [47  U.S.C.  1315(a)]; 

"If  any  licensee  shall  permit  any  person 
who  is  a  legally  qualified  candidate  for  any 
public  office  to  use  a  broadcasting  station, 
he  shall  afford  equal  opportunities  to  all 
other  such  candidates  for  that  office  in  the 
use  of  such  broadcasting  station;  Provided, 
That  such  licensee  shall  have  no  power  of 
censorship  over  the  material  broadcast 
under  the  provisions  of  this  section.  No  obli- 
gation is  imposed  under  this  subsection 
upon  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  such  candidate.  Appearance  by 
a  legally  qualified  candidate  on  any 

( 1 )  bona  fide  newscast: 

(2)  bona  fide  news  interview; 

(3)  bona  fide  news  documentary  (if  the  ap- 
pearance of  the  candidate  is  incidental  to 
the  presentation  of  the  subjects  covered  by 
the  news  documentary);  or 


(4)  on-the-spot  coverage  of  bona  fide 
events  (including  but  not  limited  to  political 
conventions  and  activities  incidental  there- 
to); shall  not  be  deemed  to  be  use  of  a 
broadcasting  station  within  the  meaning  of 
this  subsection" 

Besides  the  four  exceptions  relating  to 
certain  news-type  broadcast  programs,  the 
equal  opportunities  doctrine  provides  that, 
if  a  broadcast  licensee  permits  a  legally 
qualified  candidate  for  public  office  to  use  a 
broadcast  station,  the  licensee  shall  afford 
equal  opportunities  to  all  other  such  candi- 
dates for  that  office  in  the  use  of  that  sta- 
tion. In  the  Red  lion  decision,  the  Supreme 
Court  recognized  that,  without  the  equal 
opportunities  doctrine,  a  broadcast  licensee 
could  ban  all  campaign  appearances  by  cer- 
tain candidates  and  broadcast  only  the  ap- 
pearance of  a  candidate  favorable  to  the  sta- 
tion." 

The  equal  opportunities  requirements  pro- 
vides that  a  candidate  be  granted  upon  re- 
quest of  a  broadcast  licensee  an  equal 
amount  of  time  at  the  same  cost  and  during 
an  equivalent  time.period  that  was  afforded 
to  another  candidate  for  the  same  office. 
Under  the  so-called  Zapplc  doctrine,  the 
FCC  has  held  that,  when  a  broadcaster  has 
sold  time  during  an  election  to  supporters  of 
a  candidate,  the  broadcaster  is  also  obligat- 
ed to  sell  time  to  the  supporters  of  the  op- 
posing candidate.'-'  However,  in  such  a  situ- 
ation involving  supporters  of  a  candidate, 
free  broadcast  time  would  not  have  to  be 
provided  under  this  provision  of  the  fairness 
doctrine  as  it  would  have  to  be  when  pre- 
senting nonpolitical  controversial  issues 
since  it  would  be  inappropriate  to  require 
broadcast  licensees  in  effect  to  subsidize  the 
campaign  of  an  opposing  candidate  by  pro- 
viding free  response  time.''' 

Under  the  present  law.  FCC  regulations, 
and  federal  court  decisions,  the  requirement 
of  equal  opportunities  in  political  broadcast- 
ing does  not  require  the  broadcasters  to  pro- 
vide free  time  to  the  candidate  or  to  the 
supporters  of  a  candidate  if  the  candidates 
cannot  pay  for  the  broadcast.''  Moreover,  if 
a  broadcast  licensee  airs  political  advertise- 
ments of  a  PAC  opposing  or  supporting  a 
candidate  by  independent  expenditures,  the 
licensee  is  obligated  also  only  to  offer  equal 
opportunities  to  other  candidates  and  not 
free  time.'" 

The  proposal  of  S.  1806  to  grant  free 
broadcast  time  to  candidates  under  certain 
circumstances  such  as  those  candidates  who 
are  targets  of  negative  political  adverti- 
ments  by  PACs  would  not  seem  to  violate 
the  First  Amendment  rights  of  broadcast  li- 
censees to  any  greater  degree  than  the  Su- 
preme Court  has  already  allowed  under  the 
fairness  doctrine  and  equal  opportunities 
doctrine  of  section  315(a)  of  the  Communi- 
cations Act  of  1934  as  upheld  in  the  Red 
Lion  decision.  The  fairness  principles  and 
the  equal  opportunities  rationale  of  the  Su- 
preme Court  in  the  Red  Lion  case  would 
seem  to  be  valid  reasons  for  the  constitu- 
tionality of  such  proposed  legislation  pro- 
viding for  free  time  to  candidates  under  cer- 
tain circumstances."  Such  legislation  argu- 
ably would  not  be  any  more  intrusive  on  the 
First  Amendment  free  speech  rights  of 
broadcasters  than  the  fairness  and  equal  op- 
portunities doctrines  have  been  on  them, 
which  doctrines  the  Supreme  Court  has 
found  to  be  constitutional  against  First 
Amendment  challenges  in  the  Red  Lion 
case.  Because  of  the  scarcity  of  electronic 
media  frequencies,  the  Government  is  per- 
mitted to  put  restraints  on  broadcast  licens- 
ees in  favor  of  others  whose  views  should 


also  be  expressed;  moreover,  it  is  the  First 
Amendment  rights  of  viewers  and  listeners 
and  not  those  of  the  broadcast  licensees 
which  are  paramount;  and  it  is  the  purpose 
of  the  First  Amendment  to  preserve  an  un- 
inhibited marketplace  of  ideas  and  to  pre- 
vent a  monopolization  of  the  marketplace 
either  by  the  Government  or  by  a  private 
broadcast  licensee." 

Some  of  the  purposes  of  the  fairness  doc- 
trine are;  (1)  to  require  broadcast  licensees 
to  provide  a  balanced  coverage  of  controver- 
sial issues'"  and  (2)  to  require  broadcast  li- 
censees to  provide  coverage  which  is  fair 
and  accurately  reflects  opposing  view- 
points."" 

Similarly,  the  proposal  of  S.  1806  provid- 
ing for  "equal  time"  when  candidates  are 
subject  to  political  advertising  by  PACs  is 
an  attempt  to  provide  balanced  coverage  as 
well  as  coverage  providing  for  opposing 
viewpoints.  To  offset  negative  political  ad- 
vertising by  independent  PACs  which  are 
often  better  financed  than  many  campaign 
committees  of  candidates,  the  "equal  time" 
proposal  would  be  a  means  of:  (1)  putting  a 
candidate  on  the  same  level  as  an  independ- 
ent committee  when  a  negative  political  ad- 
vertisement is  aired  or  when  an  opposing 
candidate  has  the  benefit  of  the  political  ad- 
vertisement: (2)  providing  fairness  to  the 
public  viewers  and  the  electorate  in  the 
presentation  of  contrasting  viewpoints  of 
the  candidates:  and  i3)  forcing  broadcast  li- 
censees to  be  more  responsible  is  airmg  in- 
dependent political  adv^isements  by  inde- 
pendent or  nonconnecUpPACs. 

However,  the  free  response  time  of  S.  1806 
would  have  to  overcome  the  holding  of  the 
FCC  in  the  Zapple  decision  •"  that  it  would 
be  inappropriate  to  require  broadcasters  to 
provide  free  response  time  to  candidates 
since  it  would  have  the  effect  of  subsidizing 
their  campaigns.  It  would  seem  that  the 
proposed  legislation  should  have  a  provision 
that  any  free  response  time  provided  to  a 
candidate  who  is  a  target  of  independent  po- 
litical advertisements  by  PACs  would  not  be 
considered  a  contribution  under  the  FECA. 
Amendments  to  the  definition  section  of  the 
FECA  relating  to  the  terms  "contribution" 
and  "expenditure"  should  be  made  in  a  way 
so  that  when  broadcast  licensees  provide 
free  respon'se  time,  exemptions  will  be  al- 
lowed so  that  the  free-time  for  broadcasting 
will  neither  be  a  contribution  nor  an  ex- 
penditure under  the  FECA."^  By  exempting 
the  free-time  proposal  by  broadcasters  from 
being  any  possible  contribution  or  expendi- 
ture under  the  FECA  would  also  seem  to  al- 
leviate any  problems  that  might  arise  in 
connection  with  the  ban  on  corporate  con- 
tributions or  expenditures  under  the 
FECA."' 

Moreover,  the  free-response  time  propos- 
al, such  as  that  incorporated  in  S.  1806. 
would  not  seem  to  affect  the  First  Amend- 
ment rights  of  broadcast  licensees  any  more 
than  as  the  right  of  access  provision  for  fed- 
eral office  candidates  under  section 
312(a)(7)  of  the  Communications  Act  of 
1934  which  was  upheld  by  the  Supreme 
Court  in  CBS.  Inc.  v.  FCC."  The  Court 
found  that  the  right  of  reasonable  access  by 
federal  candidates  did  not  violate  the  First 
Amendment  rights  of  broadcasters  by 
unduly  circumscribing  their  editorial  discre- 
tion but  rather  balanced  the  First  Amend- 
ment rights  of  federal  office  candidates,  the 
public  viewers,  and  the  broadcasters."''  The 
free-time  proposal  of  S.  1806  in  comparison 
with  the  right  of  access  provision  ""  does  not 
require  that  free  broadcast  time  be  granted 
to  all  candidates  but  only  to  those  candi- 


20800 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1986 


dates  who  have  been  targeted  by  independ 
enl  political  advertisements  and  paid  for  by 
independent  expenditures. 

Should  independent  or  nonconnected 
PACs  feel  restrained  from  purchasing 
broadcast  media  time  for  fear  that  such  po- 
litical advertisements  would  trigger  free-re- 
sponse time  to  candidates  when  they 
appear,  there  would  still  be  other  First 
Amendment  outlets  for  the  expression  of 
their  political  advertisements  such  as  in  the 
print  media  which  would  not  be  subject  to 
the  free-time  requirement.  In  Miami  Herald 
Publishing  Co.  v.  Tomillo."^  the  Supreme 
Court  held  that  Florida's  right  to  reply 
statute  which  granted  a  political  candidate 
the  right  to  equal  space  in  the  print  media 
to  reply  to  criticisms  and  attacks  was  uncon- 
stitutional in  that  it  violated  the  First 
Amendments  guarantee  of  a  free  press 
Thus,  the  free  response  time  proposal  of  S. 
1806  would  only  regulate  the  electronic 
media  and  not  the  print  media. 

Thomas  M.  Ditbin. 
Legislative  Attomev. 
American  Law  Division. 

February  25.  1986. 

pootwotxs 

'  Other  Senators  co-sponsonnn  thus  IcKi.slalion  in 
eluded  S»>nator  Barry  Goldwatcr  Senator  Gary 
Hart.  Senator  Carl  U>vin.  and  Senator  Nancy 
Landon  Ka&sebaum 

'  131  Cong    Rec   S14094  idaily  ed    Oct.  24,  1985i 

'See  generally  131  Cong  Rec.  S16678-S16697 
(daily  ed.  Dec  3.  1985) 

'  131  Cong   Rec  S16697  idaily  ed  Dec  3.  1985i. 

'See  generally  S  1806  i99th  Cong.  1st  Sess. 
i1985j)  In  the  Appendix  in/ra. 

The  terms  political  action  commit  lee  or 
■  PAC  are  not  found  in  the  Federal  Election  Cam 
paign  Act  of  1971.  &x  amended  or  in  the  FIX"  reKu 
lalions.  rather  Ihey  are  referred  to  in  the  FK'CA 
and  FEC  regulations  as  separate  .segrenated  lund.s 
and  also  as  nonparty  miillicandidate  political  com 
miltees  See  generally  2  U  S  C  iM41a  441b  and  11 
CFR  a  100  5,  110  2.  114  5  il985' 

'  Bundiinf; '  is  a  contribution  technique  *liich 
has  been  allowed  by  the  Federal  Election  C'ommis 
sion  that  permits  PACs  to  .solicit  coniribuiiDn.s  in  a 
way  that  suggests  that  donors  make  coniribution.s 
directly  to  a  candidate  by  writinit  checks  to  the  can 
didales  and  not  to  the  PAC  when  the  PAC  receives 
the  checks  written  out  to  the  candidate,  it  then  do 
livers  them  in  large  bundles  to  the  candidate 

•424  US    1,  23  38  11976) 

•2  US.C   5  441aiaM2i 
'424  US  at  25 

"  t<t.  39 

"H  Alexander,  Flnancinii  Politics.  Money  Eler 
lions  Political  Reform,    p  81  '2d  CQ  Pre.s,s  1980 > 

' '  See  FEC  Pre.ss  Release.  PAC  Numbers  Conlin 
ue  to  Drop  in  1985    Jan  20.  1986 

"See  PEC  Pre.ss  Release,  Dec  1   1985.  p   1 
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For  examples  of  similar  IcRislation  in  the  96th 
through   98lh   Congress   see,   J    Cantor      Political 
Action  Committees    Their  e\oUilion.  Growth  And 
Implications  For  the  Political  System,     Library  of 
Consress.  CRS  Rep  t  No    84  78  Go\      Nov.  6.  1981, 
updated  Apr  30.  1984  at  pp   202  219 
■424  US    1  (1976) 
■Id.  25 
'"  Ibid. 

-  Id  28  29  And  see.  California  .Vrdical  Axsocia 
txon  V  Fi'diral  Election  Commi.^'.ion.  4.S3  U,S  182, 
196  1 1981' 

-  424  t'S  at  24  28 
According  to  the  Supreme  Court  In  Bucklrv  v, 
Vali-o  424  lis  at  15  23,  39  59  <1976i,  expenditure 
limitations  were  imconstilional  in  violation  of  the 
First  Amendment  freedoms  of  speech  and  a.s.socia- 
tion,  moreover,  the  liovernmental  interests  in  sup- 
porting expenditure  limilation.s  involve  suppressing 
communication  and  restricting  the  voices  of  people 
and  groups  who  have  money  lo  spend   Id    18 

•  M    28  29 

R  Birnbaum,  Thr  Con.shlutionahtv  oj  thr  Fed 
i-rai  Corrupt  Practices  Act  Alter  First  S'alwnal 
Bank  o>  Boston  v  Betlottl.  28  American  University 
Law  Review  149,  153  i  1979) 

-'See,  \eu-  York  Times  Co.  v.  I'nited  States.  403 
U.S.  713.  714  c  1972 1  i  injunction  of  a  cla-ssified 
study).  Freedman  v  .Van/land.  380  US  51.  58 
'  1965)  '  film  cen.sorship),  and  \enr  v  Minnesota.  283 
US   697,  713  1 1931 )  '  prior  restraint  of  publication). 

■See  R  Birnbaum,  supra  at  p  153  And  see. 
Gravneri  v  Cilv  o!  Rockford.  408  US  104.  117  119 
■  1972'  lanti  noise  statute  upheld).  Cox  v  LoKisi- 
una,  379  US  559  560  564  il965)  (picketing  statute 
upheld!  Tallcv  v  Cali.lomia.  362  US.  60,  64-65 
1 1960)  (Struck  down  a  municipal  ordinance  banning 
handbills) 

"424  US  at  16 

■424  US  at  16  17.  21, 

■    Ibid 

"  Id.  22  38 

'-■  Id..  24  29 

• '  Id..  28. 

•  Id..  25.  28  29 

•  S  Rothenberg.  Campaign  Regulation  And 
Public  Policy  PACs,  Ideologv.  And  The  FEC  The 
Free  Congre.s.s  Research  and  Education  Founda- 
tion  pp   44  45    1981 

•  For  thi'  present  contribution  limitation  provi- 
sions under  the  FECA,  .see  2  USC  5  441aia)(2)(B( 
'PACsp  and  2  US.C  li  441aia>' 1 "  A)  'individuals) 
.And  see  S  1806  at  pp  12  m  the  Appendix  infra  for 
the  proposed  amendments  to  the  contribution  limi- 
tation prov  isions 

■  424  V  S  at  2S  See  gem-rally,  J.  Cantor,  Politi- 
cal Action  Committees  supra  at  pp  202-206, 

'"424  US   at  27 

"■  Id..  28 

-Id    29 

"  II  should  aLso  be  noted  that  the  $5  000  per  elec 
lion  contribution  limitation  tor  PACs  that  wa.s  en- 
acted in  1974  -Pub  1,  No  93  443  lit  I,  sec,  101.  88 
Stat  1263  1974')  ha.s  not  been  adiusted  for  infla- 
tion, coiiseguentl.v  the  intlationarv  factor  alone 
ha.s  made  the  1974  $5,000  contribution  limitation 
for  PACs  siibstantialiv  less  in  1986  dollars 

'  According  lu  the  FKC  Press  Relea.se  of  Sept.  9. 
1985  at  p  1.  ihe  following  figures  reflect  independ- 
enl  spending  in  congressional  races 

INDfPfNDENT  SPENDING  iN  CONGRESSIONAL  RACES 

\\T\  mtllror;,  nt  lollae,, 


J1130        M'f.        J6fl2 


105  3 
?8e7 
?66i 


33  6 
1995 
190  2 


55  2 

13/7 
1312 


J35? 


34  1 
80  0 
774 


Nolt     (F'tuin  '"  tiiilioiis  31  WUiv  «»( 

'*SeeS  18uC  in  Appendix  intra  at  pp  2  4 
'*  H,R,  4970  waa  offered  as  an  amendment  lo  S, 
832  (relating  lo  FEC's  authorization),  and  Ihe  ag 
gregate  PAC  contribution  limitation  was  rai.sed  to 
170.000  (tSJ.OOO  in  case  of  any  runoff  election)  The 
amended  Ot>ey-Railsback  proposal  was  passed  by 
the  House  in  1979  by  a  217  198  vole,  bul  Ihe  Senale 
failed  to  consider  S,  832  as  amended  with  that  pro- 
posal due  to  a  threatened  filibuster  See  generally 
C  Buchanan,  PAC  limitations.  Ob<-v  Railsback 
Plan  Stalled  In  the  Senale  Bv  Threat  o/  Filibuster 
Congressional  Quarterly.  V  38.  No  1.  Jan  5.  1980 
at  p  33 


1979- 

80 


1981- 
82 


1983 


total  St*"'  (idwratenily  n)(HiK5(onai  races 

only  521  $5  75  $5  3 

Total  spent  against  congfevsionai  candidales  $14  $4  6  $19 

Peicenlage  ol  total  scenl  61  80  36 


•'See  S.  1806  in/ra  In  Ihe  Appendix.  Section  (c). 
at  p  5 

"  The  Boren  Bill  Analy.sls  of  An  Upcoming 
.Senate  Vote  Campaign  Practices  Reports.  V.  12. 
No   23.  Dec   2.  1985  at  pp    1   2 

• '  This  section  '2  1.'  SC  5  44Ia(8))  presently  reads 
as  follows  (8)  For  purposes  of  the  limitalions  im- 
po.sed  by  this  .section,  all  contributions  made  by  a 
person,  either  directly  or  indirectly,  on  behalf  of  a 
particular  candidate,  including  contributions  which 
are  in  any  way  earmarked  or  otherwise  directed 
through  an  intermediary  or  conduit  to  such  candi- 


182. 


Cf. 


dale,  shall  be  treated  as  contributions  from  such 
person  lo  such  candidate.  The  Intermediary  or  con- 
duit shall  report  the  original  source  and  the  intend- 
ed recipient  of  such  contribution  to  the  Commis- 
sion and  to  the  intended  recipient. 

•■  131  Cong.  Rec   S14360  (daily  ed.  Oct.  29.  1985) 
(remarks  and  statement  of  Sen.  Boren  on  S.  1806). 
'See  2  U.S.C.  §441aia)(8i  and  11  C.F.R.  S  110.6 
'19851 

♦-  See  P'EC  Advisory  Opinion  No.  1981  57.  Jan.  25. 
1982 

"See  FEC  Advisory  Opinion  No.  1981-21.  June  4. 
1981 

•  "See  FEC  Advi.sory  Opinion  No    1980-46.  June 
25.  1980 
■■'  2  use.  5  441  a(  a  1(8 1. 
See  generally  424   U.S.  at  23-38  (contribution 
limitalions)    and    60  84    (disclosure    and    reporting 
provisions). 

"424  U.S,  at  26 

■'See  Cafi'orriia  Medical  Assn  v.  FEC.  453  U.S. 
193   194 (1981) 

See  S.  1806  in  Appendix  in.fra  at  §  (ci  p.  5. 
2  use   5  441d 

365  F    Siipp    1308.  1311-1312  iMD.  Fla.  1973). 
Tallev  V   Cahlomia.  362  U.S.  60  ( 1960). 

■  Ibid 

■  195  F  Supp  440.  443  (D.  N.D.  1961). 

■  Ibid. 

■  '  Id.  443. 
■-■  Id.  444. 

'•  Burroughs  and  Cannon  v  United  States.  290 
us  534.  545  (1934);  Ei  Parte  Yarbrough.  110  U.S. 
651  (1884), 

■'  365  F  Supp  at  1312. 

■  ■  195  F  Supp.  at  443. 
"  Id..  444 

■  See  S  1806.  5  d.  pp  5  8  infra.  See  also  state- 
ment of  Sen.  David  L.  Boren  on  introducing  S,  1806 
131  Cong   Rec  S14360  idaily  ed.  Oct.  29,  1985), 

■-395  us.  367.373.  396  (1969), 

'■"  Id..  390, 
'  Ibid  .  See  also  FCC  v.  Sanders  Bros.  Radio  Sta- 
tion. 309  U.S.  470.  475  (1940)  and  FCC  v    Allentou'n 
Broadcasting  Corp..  394  U.S.  358.  361-362  (1955) 

'  A  1959  Amendment  to  .section  315  of  the  Com- 
munications Act  of  1934  provides  in  pertinent  part: 
Nothing  in  the  foregoing  .sentence  shall  be  con- 
strued a.s  relieving  broadcasters,  in  connection  with 
the  presentation  of  newscasts,  news  interviews, 
news  documentaries,  and  on  the-spot  coverage  of 
news  events,  from  the  obligation  imposed  upon 
them  to  operate  in  the  public  interest  and  to 

afford  rea.sonabIe  opportunity  for  the  discussion  of 
conflicting  views  on  i.ssues  of  public  importance.  47 
U.S.C.  !!  315(a), 

"    395  US,  at  378-379, 

•■See  Nicholas  Zapplc.  23  F,C,C.  20  707  708 
<1970i. 

■•See  Cullman  Broadcastinq  Co..  40  FCC  576. 
577  (1963). 

"    23  FCC  at  708 

'■  See.  tor  example.  Carter-Mondale  Reelection 
Committee.  81  FCC  2d  409  )  1980).  In  this  ca.se  the 
Carter-Mondale  Reelection  Committee  sought  free 
time  on  stations  which  had  broadcast  advertl.se- 
ments  of  independent  political  committees  which 
had  opposed  their  reelection.  The  FCC  denied  Ihe 
complaint  holding  that  section  315ia)  of  the  Com- 
munications Act  o[  1934.  as  amended,  requires  only 
that  a  broadcast  licensee  offer  an  equal  opportuni- 
ty to  purchase  lime  at  an  equivalent  cost  bul  not 
free  time. 

'■See  S.  1806.  55  l(c)(f)'g).  pp.  6-8.  99lh  Cong.. 
Isl  Sess.  ( 1985)  injra  in  Appendix. 

■  Red  Lion  Broadcasting  Co  v.  FCC.  395  U.S.  al 
390 

■'  United  Broadcasting  Co..  10  F.C.C.  515  (1945) 

" "  t949  Report  On  Editorialising  Bv  Broadcast 
Licensees.  13  F.C.C.  1246  (1949). 

"'  In  Re  Nicholas  Zappte.  23  F.C.C.  2d  707  (1970). 

"-  Section  301  <8)'Bi  and  301  i9)(B)  of  the  Federal 
Election  Campaign  Finance  Act  relating  to  the  defi- 
nitions of  contribution"  and  expenditure  and 
exemptions  from  such  terms  would  have  to  be 
amended  See  the  corresponding  provi.sions  in  the 
United  Slates  Code  2  U.S.C  §431(8)(B)  and 
5  431'9)(B). 

■'See  2  use.  §441b  relating  lo  the  prohibition 
of  corporate  contributions  and  expenditures. 

"•  453  U.S.  367.  396-397  f  1981 ). 

"  ■  Id..  394-395. 

-See  47  U.S.C.  5  312(aK7). 

•"418  U.S.  241.258(1974). 
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S.  1806 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  ■Campaign  Finance 
Reform  Act  of  1985". 

(a)  Section  315(a)(1)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  striking  out  •$1,000"  and  inserting  in  lieu 
thereof  "$1,500". 

(b)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  striking  out  "$5,000."  in  subparagraph 
(C)  and  inserting  in  lieu  thereof  "$3,000;": 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

•(D)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  to 
such  candidate  and  his  authorized  political 
committees  with  respect  to  such  general  or 
special  election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election):  or 

■■(ii)  a  runoff  election  for  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate political  committees  to  such  candi- 
date and  his  authorized  political  committees 
with  respect  to  such  runoff  election:  or 

■•(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

••(i)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed  the  greater  of  $175,000  ($200,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  to  such  general 
or  special  election)  or  the  amount  equal  to 
$35,000  limes  the  number  of  Representa- 
tives to  which  the  State  involved  is  entitled, 
when  added  to  the  total  of  contributions 
previously  made  by  multicandidate  political 
committees  to  such  candidate  and  his  au- 
thorized political  committees  with  respect 
to  such  general  or  special  election  (including 
any  primary  election,  convention,  or  caucus 
relating  to  such  general  or  special  election): 

•■(ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed  the  greater  of  $25,000 
or  the  amount  equal  to  $12,500  times  the 
number  of  Representatives  to  which  the 
State  involved  is  entitled,  when  added  to  the 
total  of  contributions  pre.'iously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election: 
or 

"(iii)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $750,000  when  added 
to    the    total    of   contributions    previously 


made  by  multicandidate  political  commit- 
tees to  such  candidate  and  his  authorized 
political  committees  with  respect  to  such 
general  or  special  election  (including  any 
primary  election,  convention,  or  caucus  re- 
lating to  such  general  or  special  election).  ". 

(c)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  ■person"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
■person  and  also  the  intermediary  or  con- 
duit". 

(d)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

■•(1)  by  adding  at  the  end  of  the  para- 
graph the  following  subparagraph: 

■■(A)  Notwithstanding  any  other  provision 
of  this  Act.  each  multicandidate  political 
committee  which  makes  an  independent  ex- 
penditure in  a  Federal  election  in  connec- 
tion with  such  candidate's  campaign,  shall 
not  do  so  in  any  newspaper,  magazine, 
broadcast  or  other  media  advertisement 
without  the  following  notice  placed  on.  or 
within  such  advertisement:  ■This  message 
has  been  authorized  and  paid  for  by  (name 
of  committee/or  any  affiliated  organization 
of  the  committee),  (name/title  of  treasurer 
and/or  president).  Its  cost  of  presentation  is 
not  subject  to  any  campaign  contribution 
limits.  " 

(e)  Section  315  of  the  Communications 
Act  of  1934  (47  U.S.C.  315)  is  amended- 

(1)  by  redesignating  subsections  (b).  (o. 
and  (d)  as  subsections  (c).  (d).  and  (e).  re- 
spectively: and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following: 

■■(b)(1)  If  any  licensee  permits  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  candi- 
date for  that  office,  such  licensee  shall. 
within  a  reasonable  period  of  time,  provide 
to  any  legally  qualified  candidate  opposing 
the  candidate  endorsed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), or  to  any  legally  qualified  candidate 
who  was  so  opposed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), the  opportunity  to  utilize,  without 
charge,  the  same  amount  of  time  on  such 
broadcasting  station,  during  the  same 
period  of  the  day.  as  was  utilized  by  such 
person. 

•■(2)  For  purposes  of  this  subsection,  the 
term  person'  includes  an  indi\idual.  part- 
nership, committee,  association,  corpora- 
tion, or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee 
of  any  such  candidate.". 

(f)  Section  315(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  315(a))  is  amended  by 
striking  "section"  and  inserting  in  lieu 
thereof  "subsection". 

(g)  Section  315(e)  of  the  Communications 
Act  of  1934,  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  to  read  as  fol- 
lows: 

"(e)  For  purposes  of  this  section— 
"(1)  the  term  authorized  committee' 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  in  an  aggregate 
amount  exceeding  $1,000  and  which  is  au- 
thorized by  such  candidate  to  accept  contri- 
butions or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  nomination  or 
election  of  such  candidate: 


■■(2)  the  term  broadcasting  station^  in- 
cludes a  community  antenna  television 
system:  and 

■■(3)  the  term  license'  and  station  licens- 
ee' when  used  with  respect  to  a  community 
antenna  system  means  the  operator  of  such 
system.". 

(h)  Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  to  read  as 
follows: 

"(17)  The  term  independent  expenditure' 
means  an  expenditure  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clear- 
ly identified  candidate  which  is  made  with- 
out cooperation  or  consultation  with  any 
candidate,  or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  is  not 
made  in  concert  with,  or  at  the  request  or 
suggestion  of.  any  candidate,  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(A)  For  purposes  of  this  subsection,  co- 
operation or  consultation  with  any  candi- 
date' with  respect  to  an  election  cycle 
means,  but  is  not  limited  to  the  following— 

■■(i)  the  person  making  the  independent 
expenditure  communicates  with,  advises,  or 
coimsels  the  candidate  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  thv  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidates  decision  to  seek 
Federal  office: 

(ii)  the  person  making  the  independent 
expenditure  includes  as  one  of  its  officers, 
directors,  or  other  employees  an  individual 
who  communicated  with,  advised  or  coun- 
seled the  candidate  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidates  decision  to  seek 
Federal  office:  and 

■■(iii)  the  person  making  the  independent 
expenditure  retains  the  profe.ssional  serv- 
ices of  any  individual  or  other  person  also 
providing  those  services  to  the  candidate  in 
connection  with  the  candidates  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  services  relating  to  the  candi- 
date's decision  to  seek  Federal  office .". 

(ii  If  any  provision  of  this  Act  or  the  ap- 
plication of  it  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  any 
other  person  or  circumstance  shall  not  be 
affected  by  such  invalidation. 

(j)  The  amendments  made  by  such  sec- 
tions (a)  through  (i)  of  this  section  shall 
apply  with  respect  to  general,  special,  and 
runoff  election  occurring  after  December 
31.  1986. 

AMENDMENT  NO.  2690 

(Purpose:  To  amend  the  Federal  Election 
Campaign  Act  of  1971.  to  prohibit  PAC 
contributions  to  national  parties,  require 
disclosure  of  soft  money,  and  for  other 
purposes) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Minnesota  is  recognized  for  the  pur- 
pose of  offering  an  amendment, 

Mr.  BOSCHWITZ,  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  that  it  be  stated  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ]  (for  himself,  Mr.  Dixon.  Mr.  Coch- 
ran. Mr.  Heinz,  and  Mrs.  Kassebaum)  pro- 
poses an  amendment  numbered  2690. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow 
ins  new  section: 

Sec.       .    (a)   Section   315(aH2)(B)   of    the 
Federal  Election  Campaign  Act  of  1971   is 
amended  by  strikinR  out  all  after     party 
and  inserting  in  lieu  thereof  a  semicolon. 

(b)  Section  304(bi  of  the  Federal  Cam- 
paign Act  of  1971  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  and  after  the  semi- 
colon in  subparagraph  iJi. 

(B)  by  inserting  and"  after  the  .semicolon 
at  the  end  of  subparagraph  (Ki.  and 

iC)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

iL)  for  a  national  committee  of  a  nation- 
al party,  all  funds  received,  from  any  source, 
for  purposes  other  than  to  influence  a  Fed- 
eral election,  except  funds  received  m  ac- 
cordance with  section  301(8HB)(viii);"; 

(2)  in  paragraph (3i— 

(A)  by  strikinK  out  and"  after  the  semi 
colon  in  subparagraph  iF': 

<B)  by  inserting  and"  after  the  semicolon 
at  the  end  of  subparagraph  '  O  i:  and 

(C)  by  adding  at  the  end  thereof  the  fol 
lowing: 

(Hi  for  a  national  committee  of  a  politi 
cal  party,  person  or  organization  proudinu 
funds  reportable  under  sub.section  ibii2)(Li 
of  this  section: '.  and 

(3)  in  paragraph  (4i— 

(A)  by  sinking  out  and"  aftir  the  semi- 
colon in  subparagraph  (Hmv); 

(Bi  by  inserting  and"  after  the  semicolon 
at  the  end  of  subparagraph  'I):  and 

(C)  by  adding  at  the  end  thereof  the  fol 
lowing: 

(Ji  for  a  national  committee  of  a  political 
party,  all  disbursements  from  fund.s  report- 
able under  subsection  ib)i2HL)  of  this  sec- 
tion:" 

(C)(1)  Notwithstanding  any  other  provi- 
sion of  law.  section  315  of  the  Communica- 
tion Act  of  1934  '47  U.S.C.  315).  as  amended 
by  this  Act,  IS  amended  - 

(Ai  by  striking  out  sub.seriion  'bi.  as 
added  by  this  Act:  and 

(B)  by  redesignating  subsections  (o,  (d). 
and  (e)  as  subsections  (b),  (O,  and  (d).  re- 
spectively. 

(2)  Section  315(a)  of  the  Communication 
Act  of  1934  (47  U.S  C.  315ia)>.  as  amended 
by  thus  Act.  IS  amended  by  striking  out  sub- 
section" and  Inserting  In  lieu  thereof  sec 
tion". 

(3)  Section  315(ci  of  the  Communication 
Act  of  1934  (47  U.S.C.  315(c)).  as  redesignal 
ed  by  subsection  (a),  is  amended  to  read  as 
follows: 

"(c)  For  purposes  of  this  section- 
"( I )  the  term  broadcast  station'  includes  a 
community  antenna  television  system,  and 

"(2)  the  term  licen.se'  and  station  license 
when  used  with  respect  to  a  community  an- 
tenna television  system  means  the  operator 
of  such  system. ". 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  is  limited 
to  I  hour.  The  Senator  from  Minneso- 
ta is  recognized  for  30  minutes.  The 


Senator  from  Oitlahoma  will  be  recog- 
nized for  30  minutes. 

Who  yields  time? 

Mr.  BOSCHWITZ,  Mr,  President, 
the  amendment  is  offered  on  my 
behalf  and  is  cosponsored  by  Senators 
Dixon,  Cochran,  Heinz,  and  Kasse- 
baum, 

I  yield  3  minutes  to  the  senior  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor from  Minnesota. 

Mr.  President,  I  rise  implicitly  in 
support  of  the  Boschwitz  amendment, 
but  I  would  like  to  address  the  vote 
which  just  occurred,  since  I  voted 
"No,"  I  would  like  to  explain  to  the 
Senate  why  I  did. 

First,  I  have  the  greatest  respect  for 
the  distinguished  Senator  from  Okla- 
homa. I  am  convinced  that  very  few 
Senators  who  voted  "aye"  on  the 
Boren  atnendment  voted  "aye"  with 
the  hope.  wish,  expectation,  and  com- 
mitment to  its  adoption.  Most  Sena- 
tors voted  for  it  knowing  that  it  would 
not  solve  the  problem.  Nonetheless, 
they  voted  for  it. 

So,  in  a  sense,  many  voted  to  be  on 
record  for  ,some  kind  of  reform.  But  at 
the  same  time,  they  were  hoping 
against  hope  that  it  would  not  be 
adopted.  Obviously,  the  Senator  from 
New  Mexico  chose  not  to  put  himself 
on  record,  in  a  broad  scn.se,  for  any- 
thing labeled  campaign  reform  with 
the  idea  that  maybe  thai  measure,  if  I 
voted  for  it.  will  never  become  law, 

I  do  not  like  to  vote  that  way.  so  I 
did  not.  But  I  have  no  reluctance  in 
telling  the  Senate— and  some  can 
refute  nu — that  there  are  not  51  U.S. 
Senators  who  would  vole  for  the 
Boren  amendment  if  they  thought  it 
was  going  to  become  law,  because,  as  a 
matter  of  fact,  it  will  not  cure  any- 
thing. Let  me  give  a  couple  of  exam- 
ples. 

Most  small  States  would  have  a  PAC 
limitation  of  $175,000,  but  nowhere  in 
this  legislation  would  an  opponent 
who  hai?  the  ability  to  spend  his  own 
money  or  the  ability  to  borrow  money 
in  his  own  name  and  put  it  in  the  cam- 
paign—nowhere in  that  amendment  is 
there  any  limitation  on  that.  Is  that 
not  great  campaign  reform— to  say 
that  a  Senator  who  is  going  to  run  and 
who  does  not  have  any  money  is  limit- 
ed to  $175,000  of  PAC  money,  but  his 
opponent  can  borrow  $3  million. 

What  a  joke  it  is!  He  can  also  borrow 
the  $3  million,  get  elected,  and  then 
after  he  is  elected,  quietly  get  PAC 
money  to  pay  off  his  debt,  and  there  is 
nothing  in  that  amendment  that 
changes  that. 

If  you  happen  to  be  a  Senator  that 
an  independent  group  would  like  to 
run  against,  be  it  on  the  conservative 
side  or  some  group  on  the  liberal  side, 
they  can  come  to  your  State  and  spend 
$1  million,  $2  million.  $3  million,  or  $5 
million. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI,  I  ask  for  2  addi- 
tional minutes. 

Mr,  BOSCHWITZ.  I  yield  the  Sena- 
tor 2  additional  minutes. 

Mr,  DOMENICI.  Independent  ex- 
penditure campaigns  can  come  into 
your  State  and  spend  all  that  money, 
and  under  this  amendment,  you  can  go 
to  the  television  stations  and  media 
and  demand  equal  time  to  run  your 
ads.  That  is  no  protection  at  all.  The 
equal  time  provision  will  be  in  court  in 
5  minutes,  and  the  consensus  is  that  it 
will  be  thrown  out  by  the  courts  as 
being  unconstitutional. 

Mr,  President,  I  voted  'no"  because  I 
thought  the  real  subject  was,  "Do  you 
want  that  bill  to  become  law?"  I  said, 
"No."  "Yes"  to  campaign  reform,  but 
"no"  to  "campaign  reform."  in  quota- 
tion marks,  that  does  not  get  at  the 
heart  of  the  problem. 

We  have  to  solve  the  problem  I  have 
just  discussed  before  we  start  putting 
limits  on  Senators  and  U,S.  Represent- 
atives going  to  PAC's  for  their  money, 
or  to  individuals,  and  we  are  even  lim- 
ited on  the  individuals'  contributions. 
That  is  not  changed  substantially— a 
little,  but  not  much. 

So  if  you  have  a  wealthy  person— 
and  there  are  plenty  of  them  in  this 
body,  I  regret  to  say.  without  naming 
names,  who  were  elected  spending  $1 
million,  $2  million,  $3  million,  $10  mil- 
lion. $12  million  of  their  own  money. 
Here  we  have  campaign  reform  that 
.says  that  is  OK.  but  the  other  fellow- 
running  against  him  cannot  use  this 
dirty  PAC  money,  and  he  can  get 
$1,500  from  each  individual. 

D  1040 

We  need  real  reform,  not  that. 

So,  if  one  wants  to  vote  "aye"  saying 
"I  am  for  reform  but  I  am  not  sure 
what  it  ought  to  be,"  and  I  am  sure  we 
have  to  do  a  lot  more  than  the  Boren 
amendment,  then  that  is  a  very,  very 
good  vote.  But  if  one  voted  "no"  be- 
cause he  is  literally  saying  that  will 
not  work.  I  think  this  is  a  very  legiti- 
mate vote,  too,  and  I  believe  the  com- 
pelling majority  of  Senators  would 
vote  that  way  on  those  premises 
stated. 

The  PRESIDING  OFFICER,  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr,  President,  I 
say  to  my  friend  from  New  Mexico 
that  he  will  find  the  unanimous-con- 
sent agreement  does  not  allow  us  to 
offer  additional  amendments.  We  will 
file  for  the  record  a  series  of  amend- 
ments that  will  cover  the  things  he 
spoke  about. 

With  respect  to  candidates  who  are 
willing  to  spend  millions  of  dollars  of 
their  own  money,  an  amendment  that 
the  senior  Senator  from  Washington, 
Senator  Gorton,  has  outlined,  will  be 
filed. 
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So  a  whole  series  of  amendments 
will  be  filed  dealing  with  campaign 
reform. 

Finally,  I  would  say  to  my  friend 
from  New  Mexico  that  an  amendment 
will  be  filed  suggesting  that  a  commis- 
sion be  appointed,  not  for  the  purpose 
of  delay,  not  for  the  purpose  of  sand- 
bagging campaign  reform,  but  on  the 
basis  that  it  is  very  difficult  on  the 
floor  of  the  U.S.  Senate  or  the  House 
for  Members  to  either  deal  with  their 
own  salary  or  deal  with  how  their  cam- 
paign is  financed. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  explaining  that. 

Let  me  suggest,  however,  I  have  seen 
the  amendments  that  will  allegedly 
cure  the  disproportionate  contribu- 
tions that  are  made  to  one's  campaign 
by  those  who  can  afford  it  and  I  am 
convinced  you  cannot  fix  that. 

Mr.  BOSCHWITZ.  As  the  Senator 
knows,  constitutionally  you  cannot 
limit  what  an  individual  spends  on  his 
own  campaign. 

Does  the  majority  leader  seek  recog- 
nition on  this  subject? 

Mr.  DOLE.  Could  I  ask  5  minutes  on 
the  amendment? 

Mr.  BOSCHWITZ.  I  say  to  the  ma- 
jority leader  when  he  asks  for  5  min- 
utes, of  course  he  can  have  5  minutes. 
We  only  have  a  half  hour.  I  have  a  re- 
quest for  10  minutes  and  5  minutes 
from  others.  Certainly  5  minutes  is  as 
much  as  possible. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
5  minutes. 

Mr.  DOLE.  Mr.  President,  first  I 
commend  both  Senators,  the  Senator 
from  Oklahoma,  Senator  Boren,  the 
Senator     from     Minnesota.     Senator 

BOSCHWITZ. 

What  I  would  like  to  do,  rather  than 
to  point  fingers  at  each  other  and  at 
different  groups,  is  to  indicate  right 
up  front  that  we  need  to  reform  the 
system. 

We  can  take  a  look  at  this  morning's 
Washington  Post  and  point  our  finger 
at  the  Democrats  on  soft  money.  Or 
we  can  take  a  look  at  those  who  re- 
ceive PAC  contributions— this  Senator 
being  one  of  them— and  say  we  can 
find  almost  any  area  of  campaign  fi- 
nancing that  needs  to  be  looked  at  so 
we  could  figure  out  some  good  way  to 
make  some  changes. 

How  are  we  going  to  do  that?  In  fact, 
I  was  not  certain  whether  I  was  going 
to  vote  yes  or  no.  I  voted  "no"  because 
of  the  equal  time  provision  when  it 
comes  to  independent  expenditures. 

I  do  not  quarrel  with  the  thrust  of 
Senator  Boren's  amendment  and  I  do 
not  quarrel  with  the  thrust  of  Senator 
BOSCHWITZ'  amendment.  I  think  they 
are  probably  both  good  amendments. 

But  I  think  we  also  have  to  be  realis- 
tic. I  am  not  certain  we  are  going  to  do 
anything  on  campaign  financing  this 
session  of  Congress.  I  am  not  certain  if 
we    pass    this    bill    anything    would 


happen  on  the  House  side.  In  fact,  I 
mentioned  this  possibility  to  the 
Speaker  in  my  visit  last  week.  It's  not 
that  he  does  not  want  reform;  he  does 
not  see  how  we  could  get  to  it  this 
year.  Nonetheless,  we  are  debating  it 
and  we  have  kept  our  word  to  the  dis- 
tinguished Senator  from  Oklahoma. 
We  are  voting. 

We  may  be  able  to  get  back  to  it  in 
October— I  am  not  certain— or  Septem- 
ber. Hopefully  not  October,  but  Sep- 
tember. 

But  I  think  when  all  is  said  and 
done,  what  we  ought  to  be  looking  at 
is  some  way  for  us  to  address  this  on  a 
bipartisan,  nonpartisan  basis.  This 
should  not  just  be  Members  of  Con- 
gress, Senators  and  House  Members, 
but  also  the  leaders  of  our  parties, 
those  involved  in  other  levels  of  cam- 
paign financing.  And  I  am  suggesting 
and  wtil  suggest  at  some  appropriate 
time,  I  hope  before  we  leave  this  ses- 
sion of  Congress,  that  we  have  a  com- 
mission. We  should  be  the  commission. 
We  are  the  Congress. 

We  have  had  commissions  that  have 
worked  in  the  last  few  years.  The 
Social  Security  Commission  did  an 
outstanding  job.  What  they  recom- 
mended was  embraced  by  both  politi- 
cal parties. 

Campaign  financing  is  another  area 
that  I  believe  needs  to  ha\e  some  bi- 
partisan, nonpartisan  hearing.  And  I 
would  hope  that  if  we  can  agree  on 
anything  else  before  the  year  is  out, 
we  might  agree  that  we  ought  to  really 
go  after  what  we  consider  to  be  prob- 
lems in  the  financial  area. 

When  I  first  ran  for  Congress.  I 
spent  the  total  sum  of  S19,000.  Now  we 
are  told  if  we  are  running  in  a  State 
the  size  of  Kansas,  we  ought  to  raise 
$3  million.  Admittedly,  it  was  only  one 
district  and  it  was  1960  compared  to 
1986,  but  that  is  extremely  large 
growth. 

I  heard  the  Senator  from  Oklahoma 
indicate  this  morning  how  campaign 
expenditures  have  risen— much  of  it 
going  directly  to  the  media— the  very 
people  who  criticize  us  for  campaign 
spending.  I  do  not  say  it  goes  to  those 
who  write  the  stories  or  report  the  sto- 
ries on  radio  and  television.  But  most 
ot  our  money  goes  to  their  concerns, 
whether  it  is  a  TV  station,  a  radio  sta- 
tion, a  newspaper.  I  do  not  know  what 
percent— 60  to  70  percent— but  that  is 
where  the  money  goes. 

So  I  suggest  we  are  conduits.  We  col- 
lect it  and  give  it  to  someone  else. 

They  are  concerned  about  buying  in- 
fluence and  access  and  a  lot  of  other 
things  that  I  am  not  certain  we  are 
ever  going  to  address  in  Congress.  We 
have  not  addressed  them  in  the  past. 

I  do  believe  there  is  a  climate  for 
reform.  I  would  hope  that  whatever 
happens  on  the  Boschwitz  amend- 
ment, and  I  hope  it  is  going  to  be  ap- 
proved, that  in  the  final  analysis  we 
can   sit   down   together.   Republicans 


and  Democrats,  to  take  a  look  at  what 
we  might  be  doing  in  the  next  2  or  3  or 
4  months  by  establishing  a  blue  ribbon 
commission  to  study  election  law- 
reform. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  ask 
that  I  be  yielded  8  minutes. 

The  PRESIDING  OFFICER.  How 
many  minutes? 

Mr.  HEINZ.  Eight  minutes.  I  hope 
not  to  take  all  of  that. 

Mr.  BOSCHWITZ.  I  yield  8  minutes 
to  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  8  minutes. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Minnesota  and  just  want  to 
note  that  earlier  I  voted  against  the 
Boren  amendment  after  having  said 
that  there  are  some  good  things  and 
some  bad  things  in  the  Boren  amend- 
ment. 

The  two  worst  things  and  the  reason 
I  voted  against  the  Boren  amendment 
were  because  of  the  counlerpS3ductive 
effects  of  the  cap,  the  aggregate  giving 
caps  on  PAC  contributions  which 
would  have  a  most  unusual  effect,  par- 
ticularly on  House  Members  as  well  as 
Senate  Members. 

I  spoke  10  thai  a  minute  ago  and  in- 
serted an  editorial  from  the  largest 
paper  in  our  State  on  that  point. 

Second,  the  broadcast  provisions 
which  are  contained  in  the  Boren 
amendment  are  unconstitutional  in 
my  judgment  and  should  not  be  a  part 
of  any  effort  at  campaign  reform. 

Mr.  President.  I  associate  myself 
with  the  Boschwitz-Heinz  amendment 
as  a  cosponsor,  because  I  have  pro- 
posed to  the  Senator  from  Minnesota 
a  number  of  the  provisions  that  he  has 
seen  fit  to  retain  in  the  amendment. 
The  reason  I  believe  that  this  amend- 
ment is  important  is  it  sets  us  on  the 
road  to  correcting  some  of  the  flaws  in 
the  Boren  amendment.  The  Bosch- 
witz-Heinz amendment  contains  three 
very  important  reforms. 

First  among  those  is  to  strike  what  I 
believe  to  be  the  unconstitutional 
broadcasting  and  independent  expend- 
iture provisions.  Many  have  objected 
to  the  proliferation  of  negative  adver- 
tising, the  use  of  people's  perfect  right 
under  the  first  amendment  to  attack 
without  accountability  candidates  of 
one  party  or  another.  The  Constitu- 
tion does  not  allow  us  to  clamp  down 
on  freedom  of  speech  in  a  way  that 
could  have  the  effect  of  chilling  the 
ability  and  the  desire  of  news  media 
organizations  to  properly  cover  politi- 
cal campaigns  and  the  events  that 
take  place  in  them. 

A  second  provision  of  the  Boschwitz- 
Heinz  amendment  is  to  require  the  re- 
porting of  soft  money. 
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Mr.  President,  people  will  probably 
ask.  •Well,  what  is  soft  money?"  Soft 
money  is  money  that  is  legally  collect- 
ed by  party  committees  from  a  variety 
of  sources— labor,  corporate,  trade  as- 
sociations, wealthy  individuals,  and 
others— that  can  be  collected  and  be 
spent  for  a  variety  of  purposes  but 
none  of  those  purposes  include  the 
direct  furtherance  of  a  political  candi- 
dates  reelection  effort  in  a  campaign. 

Soft  money  has  become  an  enor- 
mous proposition  for  our  parties. 
What  is  wrong  with  soft  money  is  that 
Federal  election  law  does  not  require 
its  disclosure  and  as  a  result  nobody 
can  be  sure  who  the  major  supporters 
of  our  political  parties  are. 

D  1050 

It  seems  to  me  that  that  is  funda- 
mentally inconsistent  with  everything 
we  believe  about  disclosure  under  the 
campaign  finance  laws,  and  that  the 
American  people  have  a  right,  not- 
withstanding those  laws,  to  know 
whether  there  is  anybody  coniributlng 
$20,000.  $50,000,  $100,000.  $500,000. 
The  sky  is  the  limit  with  soft  money. 
The  American  people  have  the  right 
to  know  if  anybody  is  trying  to  buy  a 
piece  of  either  the  Republican  or 
Democratic  Party  or  its  official  cam- 
paign committees.  I  ask  unanimous 
consent  that  a  Washington  Post  edito- 
rial of  soft  money  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks. [See  exhibit  1] 

I  think  we  ought  to  be  much  trou- 
bled. Mr.  President,  by  the  article  that 
appeared  in  the  Washington  Post  this 
morning  entitled  ■Firms.  Lobbies  Pro- 
vide Much  of  Democrats'  Funds."  I 
will  not  go  into  it  in  detail,  because  I 
do  not  want  to  make  it  .sound  like  this 
is  a  partisan  issue. 

Frankly,  the  Republican  National 
Committee  takes  .soft  money  and  does 
not  report  it  either.  I  do  not  think 
that  is  right. 

But  today  it  is  the  Democrats  who 
have  gotten  themselves  on  the  griddle. 
And  it  is  a  hot  one  indeed,  because  the 
article  points  out  that  fully  28  percent, 
between  one-quarter  and  one-third,  of 
all  the  money  coUecied  by  the  Demo- 
cratic National  Committee  is  soft 
money.  It  is  not  reported.  Nobody 
knows  who  is  putting  up  how  much  of 
that  money.  And,  in  addition  to  that, 
some  18  percent  of  its  money  comes 
from  inside  the  belt  way. 

By  the  way,  that  is  largely  political 
action  committee  money.  And  that 
leads  to  my  third  and  last  point. 

Why  should  we  ban,  as  this  amend- 
ment proposes  to  do.  political  action 
committees  from  giving  to  party  com- 
mittees? Is  there  something  wrong 
with  political  action  committees  that 
they  should  not  be  able  to  give  to  the 
party  committees?  Not  in  this  Sena- 
tor's view.  Mr.  President,  that  is  not 
the  reason. 


The  reason,  at  least  insofar  as  this 
Senator  is  concerned,  that  we  have 
party  committees  and  we  have  politi- 
cal action  committees— and  nobody  is 
proposing  to  ban  the  latter— and  they 
.serve  different  purposes.  People  know- 
there  are  Republican  and  Democratic 
committees,  whether  they  pre  congres- 
sional, .senatorial,  or  national.  I  am  re- 
minded daily,  as  chairman  of  the 
Senate  Campaign  Committee  on  the 
Republican  side,  how  much  direct  mail 
they  gel  from  all  of  us.  There  is  no 
doubt  that  they  know  there  are  Re- 
publican methods  of  giving  their 
money  and  that  there  are  Democratic 
alternatives  to  that. 

The  role  political  action  committees 
play— and  they  are  not  all  single  issue 
committees,  as  some  would  have  us  be- 
lieve-is  that  they  would  allow  people 
to  participate  in  the  political  process 
beyond  the  borders  of  their  own  State 
or  beyond  the  confines  of  their  own 
party.  A  partial  list  of  all  the  political 
action  committees  includes  such 
rather  broad  interests,  at  least  to  my 
mind,  as  the  Human  Rights  Campaign 
Fund,  the  Women's  Campaign  Fund, 
the  American  Security  Council,  the 
Council  for  a  Livable  World,  'Veterans 
of  Foreign  Wars  PAC,  the  League  of 
Con.servation  PAC.  the  Delaware 
Valley  Political  Action  Committee,  the 
Kids  PAC;  on  the  left,  the  Americans 
for  Democratic  Action,  the  National 
Committee  for  Effective  Congress: 
PACs  on  the  right,  the  Free  Congress 
PAC;  a  Proliferation  of  Leadership 
PAC;  there  is  even  a  Red  Lobster  Res- 
taurant PAC.  Talk  about  variety. 
When  it  comes  to  the  political  action 
committees,  we  indeed  have  that,  Mr. 
President. 

And  it  is  that  kind  of  variety  that  we 
Intended  and  that  should  be  permitted 
to  continue  to  express  itself.  There  is 
simply  no  need  to  permit  political 
action  committees  to  give  to  parties. 
And  I  think  that  the  amendment  that 
we  have  crafted,  therefore,  makes 
sen.se  and  would  substantially  improve 
the  Bori-n  amendment. 

KXHIBIT  1 

More  on  Soft  Money 

The  latest  cpisodp  in  the  fight  to  close  the 
soft  money  loophole  i.s  the  lawsuit  filed  in 
federal  court  the  other  day  by  Common 
Cause  against  the  Federal  Election  Commis 
sion  Soft  money'  is  a  contribution  illegal 
under  federal  law  but  allowed  by  stale  law: 
examples  include  money  given  by  corpora- 
tion.s  and  unions  and  individual  contribu- 
tions over  the  federal  limit  of  $1,000  per 
candidate  Fundrai.sers  for  both  Democrats 
and  Republicans  ha\c  admitted  that  they 
have  been  raising  millions  in  soft  money  out 
of  their  national  headquarters  and  disburs- 
ing the  money  to  stales  where  it's  legal.  But 
this  money,  though  centrally  raised  and 
centrallv  disbursed,  is  not  centrally  report- 
ed. 

That  violates  the  first  principle  of  the  fed- 
eral campaign  finance  laws:  the  flow  of 
money  in  politics  should  be  di.sclosed.  Big 
contributors,  corporations  and  unions  can 
now  give  the  national  parlies  conlribulions 


of  $100,000  or  even  $1  million  and  get  credit 
for  it  with  the  politicans— and  leave  the 
public  in  the  dark.  Dribbles  of  the  money 
may  be  disclosed  in  some  slate  capitals.  But 
that's  not  an  effective  substitute  for  federal 
di.sclosure. 

Yet  a  4-10-2  majority  on  the  Federal  Elec- 
tion Commission,  after  delaying  for  more 
than  a  year  in  responding  to  a  Common 
Cause  complaint,  rejected  even  '!v  modest 
changes  in  current  regulations  recommend- 
ed by  the  agency's  own  general  counsel.  The 
commi-ssion  refused  to  recognize  thai  there 
is  a  problem,  and  airily  dismissed  the  admis- 
sions of  the  national  parly's  own  custodians 
of  soft  money  a.s  anecdotal  evidence.  Thai  is 
the  decision  Common  Cause  is  now  chal- 
lenging in  court.  -We  leave  to  others  the 
technical  question  of  whether  the  court  can 
review  the  FEC  decision.  The  FEC.  in  our 
view,  should  lake  a  second  look  at  soft 
money  and  reverse  its  earlier  decision. 

Congress  can  also  do  something  about  the 
soft  money  loophole.  A  demand  for  revising 
the  campaign  finance  laws  has  been  perco- 
lating. If  Congress  actually  does  something 
about  them,  it  ought  to  remember  one  very 
simple  thing  about  soft  money.  Funds  that 
are  centrally  collected  and  centrally  dis- 
bursed should  be  centrally  disclosed. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  seeks  recognition? 
Mr.  BOREN  addressed  the  Chair. 
The    PRESIDING    OFFICER     The 
Senator  from  Oklahoma. 

Mr.  BOREN.  First  of  all,  I  want  to 
thank  my  colleagues  for  going  on 
record  in  a  very,  very  important  vote 
just  a  few  moments  ago  on  the  amend- 
ment which  I  offered,  along  with  Sen- 
ator GoLDWATER,  and  others. 

As  I  said  in  my  closing  remarks,  it 
has  now  been  .some  10  years  since  the 
Senate  has  had  an  opportunity  to  ex- 
press itself  on  the  need  to  reform  the 
way  that  campaigns  are  financed.  And 
with  the  millions  of  dollars  now  pour- 
ing in  to  campaigns  and  the  distortion 
caused  by  money  in  the  .■■olitical  proc- 
ess, it  is  certainly  time  that  we  took 
that  action. 

Senator  Biden  was  delayed  on  the 
train  coming  in.  He,  of  course,  was  a 
cosponsor.  Had  he  been  here,  the  vote 
would  have  been  70  to  30.  I  point  that 
out,  Mr.  President,  because  clearly  we 
have  the  votes  expressed  on  behalf  of 
that  amendment  to  end  a  filibuster 
and  to  invoke  cloture. 

This  is  a  clear  expression  on  the  part 
of  the  Members  of  the  Senate  that  we 
want  to  move  forward  on  campaign 
reform.  I  hope  that  those  who  voted 
with  us  would  want  us  to  press  ahead. 
I  hope  that  no  pressures  will  be 
brought  to  bear  now  on  the  majority 
leader,  so  that  those  that  want  to  kill 
campaign  reform  for  this  session  will 
try  to  do  so  by  hiding  behind  the 
skirts  of  the  majority  leader  and 
bringing  pressure  to  bear  on  him  not 
to  return  to  this  issue  later  in  Septem- 
ber. 

The  Senator  from  Minnesota  has  in- 
dicated he  has  other  amendments,  re- 
fining  amendments,   other   than   the 
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one  he  has  offered  today  to  the 
amendment  that  passed.  He  hopes  to 
have  an  opportunity  to  offer  those  in 
the  future. 

I  see  the  distinguished  Senator  from 
Maine  on  the  floor.  I  know  that  he 
and  the  Senator  from  Illinois  and  the 
Senator  from  Maryland  have  an 
amendment  they  hope  to  offer  when 
we  return  to  it.  The  Senator  from  Ar- 
kansas has  an  amendment  that  he 
hopes  to  offer. 

The  important  thing  is  that  we  have 
taken  a  first  step;  a  major  step,  not  a 
minor  step.  We  have  voted  to  squeeze 
out  of  the  political  process  some  $50 
million  that  has  been  going  into  the 
campaign  coffers  and  indirectly  driv- 
ing up  the  costs  of  campaigns  in  this 
country.  We  have  moved  to  take 
action  to  end  the  sole  dominance  of 
the  special  interest  groups  in  terms  of 
the  financing  of  campaigns,  where  we 
have  over  one-third  of  the  Members  of 
Congress  receiving  over  half  their  con- 
tributions from  that  source  rather 
than  from  the  people  back  home.  So  it 
is  an  important  first  step. 

This  Senator  intends  to  do  all  that 
he  can— based  upon  this  clear  expres- 
sion, clear  expression  from  70  Mem- 
bers of  the  U.S.  Senate  that  we  want 
to  move  forward  along  these  lines— to 
make  sure  we  return  to  it  after  the 
recess. 

Let  me  say.  Mr.  President,  we  have 
seen  in  the  offering  of  the  Boschwitz 
amendment— and  I  say  this  in  all  good 
humor— what  I  believe  is  an  amazing, 
amazing  change  of  heart.  I  can  hardly 
believe  my  own  ears  when  I  hear  the 
Senator  from  Minnesota,  who  has 
been  on  the  floor  extolling  the  virtues 
of  PACs  saying  how  good  they  are, 
how  they  have  been  involving  people 
in  the  political  process,  to  now  witne.ss 
this  conversion.  I  must  say  I  am  very, 
very  happy.  I  have  been  worrying 
about  my  good  friend.  He  and  I  have 
been  together  on  so  many  issues  on 
the  floor,  on  agricultural  proposals,  on 
budget  proposals  and  many  others. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  BOREN.  I  will  in  just  a  minute. 

I  have  been  worrying  about  him,  in 
all  sincerity,  about  how  he  could  be  so 
misled  on  this  issue.  And  I  am  pleased 
that,  between  the  last  vote  and  this 
vote,  something  has  happened.  He  has 
had  a  conversion,  an  experience  of 
some  kind,  because  he  just  voted  a 
minute  ago— when  we  were  trying  to 
put  limits  on  political  action  commit- 
tees giving  directly  to  individual  candi- 
dates, where  it  is  very,  very  clear  that 
there  is  no  intermediary,  that  the  can- 
didate knows  that  political  action  com- 
mittee that  has  rated  him  or  her  only 
on  that  series  of  a  few  votes,  these 
three  or  four  votes  on  that  particular 
economic  interest,  that  they  found 
that  candidate  deserving  because  they 
voted  75  or  80  or  90  percent  of  the 
time  with  that  economic  interest,  and 


so  they  give  that  campaign  contribu- 
tion directly  to  that  candidate. 

And  $104  million  went  through  that 
channel  in  the  last  election  process.  It 
is  up  53  percent  just  since  1984. 

And  the  Senator  from  Minnesota 
said,  during  the  debate,  that  that  was 
fine.  He  did  not  think  he  ought  to  vote 
to  put  limits,  aggregate  limits  or  indi- 
vidual limits  being  restricted  on  the 
amounts  that  PACs  could  give  to  can- 
didates, where  the  candidates  get  the 
clear  message  of  where  the  money  is 
coming  from. 

But  now.  in  the  intervening  few  min- 
utes, there  has  been  a  conversion.  And 
it  warms  my  heart  to  see  that  conver- 
sion. He  now  says  that  the  PACs  are 
so  evil  that  we  should  not  let  them 
give  a  single  dollar  to  a  political 
party— a  political  party  where  it  is  not 
too  clear  where  the  PAC  comes  from, 
where  the  party  gives  it  all  to  the  can- 
didates. At  least  it  is  not  quite  as  obvi- 
ous that  some  of  that  money  came 
from  a  PAC  as  it  is  when  the  PAC  di- 
rectly gives  the  money  to  the  candi- 
date so  the  candidate  is  bound  to  know 
where  the  special  interest  money  is 
coming  from. 

D  1100 

You  know,  I  am  glad  to  see  my 
friend  converted  to  this  way  of  think- 
ing. I  am  glad  to  see  Between  the  last 
vote  and  this  vote  that  he  now  sees 
some  evil.  I  am  glad  to  see  my  friend 
now  sees  some  evil  in  the  special  inter- 
est financing.  But  you  know,  as  high 
regard  as  I  have  for  him.  I  must  con- 
fess and  perhaps  it  is  wrong  of  me  to 
think  this,  that  I  have  a  sneaking  little 
suspicion  planted  somewhere  in  the 
back  of  my  head  that  his  motivation, 
his  change  of  heart  might  not  really 
be  because  he  sees  evil  of  special  inter- 
est financing. 

(Mr.  HATFIELD  assumed  the  chair.) 

It  might  be  because  he  sees  that  as 
far  as  individuals  are  concerned,  that 
incumbents  have  the  advantage,  and 
that  advantage  goes  to  Republican  in- 
cumbents or  the  majority  of  the 
Senate.  But  when  it  comes  to  parties, 
he  has  discovered,  as  he  said  was  re- 
flected in  some  recent  studies,  that 
PAC  contributions  favor  a  little  bit 
more  the  party  on  this  side  of  the  aisle 
at  this  moment  in  time  than  they  do 
the  other  party.  The  other  party  just 
simply  counsels  the  PAC"s  to  give  the 
money  directly  to  the  candidates  in- 
stead of  giving  to  the  party  committee. 

So  I  suppose,  Mr.  President,  that  I 
should  welcome  Uth  hour  conver- 
sions, conversions  between  rollcalls.  I 
am  glad  my  friend  from  Minnesota 
has  not  stopped  thinking.  I  am  glad 
that  he  listened  to  the  arguments  this 
morning.  I  am  glad  that  he  under- 
stands the  evil  of  single-issue  politics, 
fragmenting  our  community  on  the 
basis  of  economic  interest  because  he 
who  opposed  us  doing  anything  to 
shut    off    the    $104    million    of   such 


money  to  individuals  now  comes  out 
riding  his  shining  steed,  ready  for  the 
battle,  Don  Quixote,  to  stop  all  contri- 
butions. 

Remember,  we  were  not  stopping  all 
PAC  contributions  but  only  trying  to 
restore  a  reasonable  balance  in  terms 
of  contributions  to  individual  candi- 
dates. He  even  goes  us  one  further. 
Now  that  he  has  recognized  this  evil 
which  he  only  a  few  minutes  ago  was 
describing  as  a  virtue,  goes  us  one  fur- 
ther and  has  this  conversion  experi- 
ence. I  am  glad  of  it.  I  am  very  happy. 
I  would  like  before  I  yield  to  ask  him.  I 
have  been  reading  the  amendment.  I 
have  been  trying  to  read  the  fine  print 
of  the  amendment. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BOREN.  I  will  yield.  Then  we 
will  resume. 

Mr.  BOSCHWITZ.  The  Senator  is 
certainly  gettmg  lyrical  here  this 
morning  on  the  floor  of  the  Senate.  Is 
he  now  announcing  that  he  will  favor 
our  amendment?  Is  that  correct? 

Mr.  BOREN.  The  Senator  still  is 
trying  to  determine  what  is  in  the 
amendment. 

Mr.  BOSCHWITZ.  I  might  say  to 
my  friend  that  there  is  no  conversion. 
This  is  an  improvement.  The  Senator 
from  Minnesota  is  quite  adept  at 
counting  votes.  He  did  not  want  the 
amendment  of  the  Senator  from  Okla- 
homa to  pass  without  having  some 
reasonable  limitation. 

Mr.  BOREN.  Let  me  ask  the  Senator 
from  Minnesota. 

Mr.  BOSCHWITZ.  As  a  result,  the 
Senator  from  Minnesota  has  filed  this 
amendment  so  that  the  intent  of  my 
friend's  reform  will  not  be  frustrated. 
I  am  very  pleased  to  hear  that  my 
friend  from  Oklahoma  is  becoming  so 
lyrical— although  I  would  advise  him 
not  to  become  too  lyrical  in  his  re- 
marks—is indeed  going  to  support  our 
amendment.  It  has  been  filed  for  sev- 
eral days.  He  has  been  familiar  with 
its  contents.  I  am  surprised  to  hear 
him  now  say  he  has  to  study  it  still. 

Mr.  BOREN.  Let  me  say  to  my 
friend  from  Minnesota  that  I  am  in- 
spired when  I  see  him  taking  this  posi- 
tion to  become  lyrical.  I  hope  he  is  not 
offended  by  that.  As  I  mentioned  it 
warms  my  heart.  I  ask  him  does  he  see 
the  merit  in  the  argument  I  was 
making  earlier  that  il  is  not  healthy 
for  the  political  process  to  have  $104 
million  pumped  in  to  individuals  and  it 
is  not  healthy  to  have  so  much  of  the 
money  coming  from  groups  that  are 
not  rating  the  Senator  from  Minneso- 
ta or  any  other  Senator  on  his  overall 
record  for  service  to  this  country  but 
primarily  on  how  he  has  voted  and  a 
series  of  small  votes,  a  few  votes,  a 
narrow  range  of  votes  on  the  narrow- 
economic  interest. 

Mr.  BOSCHWITZ.  In  responding  to 
the  Senator  on  his  time,  Mr.  Presi- 
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dent.  I  would  say  that  the  Senator 
from  Minnesota  wants  true  reform  in 
the  political  process,  and  would  expect 
the  money  coming  into  the  political 
process  will  not  decline,  so  that  in  the 
event  that  he  limits  the  amount  the 
PAC's  give  to  a  candidate,  then  indeed 
the  PAC's  will  engage  in  independent 
expenditures  instead.  That  will  then 
be  the  next  series  of  reforms.  The  Sen- 
ator from  Oklahoma  seems  mistaken 
in  his  ways  on  this  particular  amend- 
ment because  he  will  come  back  to  us 
3.  4  years  from  now  to  change  thmgs 
again.  Because  to  avoid  the  limits, 
moneys  that  cannot  be  given  to  candi- 
dates will  go  to  the  parties  instead  and 
then  PAC's  can  go  to  candidates  and 
say,  "I  can't  give  you  more  than 
$3,000,  but  I  have  given  a  nice  chunk 
to  the  party,  and  I  have  told  them  to 
give  you  more."  That,  indeed,  will  only 
complicate  the  problem  that  both  the 
Senator  from  Oklahoma  and  I  are 
seeking  to  remedy. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  for  his  commc  nt.s.  I  am 
still  not  sure  whether  he  is  .saying'  that 
he  now  sees  the  danger  in  allowing;  so 
much  special  interest  money  to  ko  to 
individuals.  I  guess  he  does  because  he 
is  so  worried  it  minht  now  flow  to  the 
parties.  He  is  so  worried  that  the 
monev  will  flow  there. 

Mr.  BOSCHWITZ.  I  ask  my  friend 
from  Oklahoma,  is  he  going  to  support 
my  amendmenf^ 

Mr.  BOREN.  I  do  not  vield  any  fur- 
ther amount  of  lime  at  this  point. 

I  would  like  to  yield  my.self  2  min- 
utes of  my  own  time.  How  much  time 
is  remaining' 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  20  min- 
utes remaining. 

Mr.  BOREN.  I  thank  the  Chair. 

Mr.  President,  there  are  a  couple  of 
other  matters  that  give  me  some  con- 
cern and  perhaps  they  can  be  worked 
out  as  I  hear  the  Senator  from  Minne- 
sota describe  further  from  his  amend- 
ment. As  I  have  been  reading  the 
amendment  in  detail,  I  find  he  has  an 
exemption  in  the  proposal  which  in 
terms  of  the  disclosure  of  .soft  money 
contributions  he  exempts  from  disclo- 
sure funds  that  are  given  for  the 
building  funds  of  parties. 

He  says  any  gift,  subscription,  loan, 
advance,  deposit  money,  anything  of 
value  to  the  national  or  State  commit- 
tee of  a  political  party  designed  to 
defray  costs  of  consfuction  or  pur- 
chases an  office  facility  shall  be 
exempt. 

I  do  not  quite  understand  that.  I  do 
not  know  if  one  party  has  an  advan- 
tage over  another  in  gifts  to  building 
funds.  But  it  seems  to  me  strange  if  we 
are  going  to  have  full  disclosure  of  soft 
money  that  we  have  that  exemption. 
It  seems  to  me  we  should  either  have 
full  disclosure  or  not.  I  would  think  we 
would  want  to  have  full  disclosure. 
The  Senator  from  Minnesota  also  re- 


moves a  requirement  that  if  a  candi- 
date is  attacked  by  a  so-called  inde- 
pendent committee  on  television  with 
advertising,  that  a  broadcast  station 
has  voluntarily  accepted  that  the  free 
response  time  will  not  now  be  allowed 
a.s  was  allowed  under  the  original 
amendment. 

Mr.  President,  I  have  said  several 
times  that  I  cannot  speak  for  other  co- 
sponsors  of  my  proposal  but  I  do  not 
think  that  this  proposal  as  written  is 
absolutely  essential.  I  know  the  broad- 
casters have  some  trouble  with  it  be- 
cau.se  they  feel  it  is  making  them  the 
referee  in  the  process.  I  would  have 
hoped,  however.  Mr.  President,  that  if 
this  .section  had  been  removed— and  I 
certainly  expect  an  effort  to  remove  at 
some  point  in  the  process  of  debate 
perhaps  later  this  fall  and  we  will  go 
back  to  It  -  that  we  would  have  at  least 
put  somethlns;  in  its  place.  Those  in 
the  industry  have  indicated,  and  they 
tia\e  put  out  a  white  paper  on  the 
problems  of  independent  expendi- 
tures—I yield  my.self  an  additional 
minute.  Mr.  President— and  they  have 
indicated  that  the.\'  are  sensitive  to  the 
problem. 

There  has  been  a  white  paper  circu- 
lated through  the  broadcast  media,  a 
study  paper  poiniinii  out  the  ethical 
and  moral  responsibility  which  sta- 
tions should  exerci.se  in  the  airing  of 
negative  ads  to  which  the  other  candi- 
date may  not  have  sufficient  funds  to 
respond. 

But  I  would  have  hoped  we  would 
have  had  some  kind  of  moniioring 
device,  either  at  the  Fed<Tal  Election 
Commission  or  elsewhere,  so  that  if  we 
tried  to  rely  upon  voluntary  restraint 
as  I  think  perhaps  we  can  on  the  part 
of  the  industry,  we  would  have  at  least 
a  moniioring  device  to  have  deter- 
mined the  amount  of  so-called  nega- 
tive independent  advertising  that  was 
taking  place,  and  being  utilized 
through  paid  advertising  on  the  air- 
waves. 

So.  Mr.  President,  if  the  B'oschwitz 
amendment  does  pass,  I  would  hope  to 
revisit  it  later  this  fall  with  some  clari- 
fying amendments,  and  perhaps  when 
the  Senator  from  Minnesota  goes  into 
further  explanation  he  might  mention 
why  the  building  fund  is  exempt  from, 
the  soft  disclosure. 

I  reserve  the  balance  of  my  time. 

Mr.  BOSCHWITZ.  I  would  say  the 
building  fund 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Minnesota  seek  rec- 
ognition? 

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  seeks  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ,  I  say  to  my 
friend  from  Oklahoma  that  building 
funds  should  not  be  eliminated  from 
the  amendment  of  the  Senator  from 
Minnesota,  and  that  the  amendment 


that  has  been  filed  should  not  exclude 
such  soft  money. 

I  note  that  the  Senator  from  Okla- 
homa has  not  yet  answered  whether 
or  not  he  will  support  the  amendment 
in  furtherance  of  what  he  has  already 
expressed. 

I  yield  the  balance  of  my  time. 

n  1110 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  30  seconds. 

Mr.  President,  on  line  4,  page  2, 
unless  rhe  Senator  misunderstands, 
the  section  referred  to  would  seem  to 
continue  to  exempt  the  disclosure  of 
building  fund  moneys  from  any  disclo- 
sure of  soft  money.  It  says  what  shall 
be  reported  in  soft  money,  such  funds 
received  in  accordance  with  section 
301,  which  I  believe  refers  back  in  the 
law  to  the  provision  on  the  building 
fund. 

Mr.  BOSCHWITZ.  I  will  give  the 
Senator  a  copy  of  the  amendment 
which  we  have. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BOREN.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  Maine. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  this 
debate  makes  clear  one  thing:  That  we 
need  a  system  of  public  financing  of 
Senate  campaigns  in  this  country.  No 
one  could  listen  to  what  has  occurred 
here  this  morning  and  objectively 
reach  any  other  conclusion. 

We  do  it  in  Presidential  campaigns 
voluntarily.  Ronald  Reagan  has  twice 
accepted  public  financing  of  his  Presi- 
dential campaigns,  as  have  Democratic 
candidates  in  1976,  1980,  and  1984.  If  it 
is  good  enough  for  Presidents.  I  be- 
lieve it  is  good  enough  for  Senators. 

I  supported  the  Boren  amendment 
because  I  believe  it  includes  several 
positive  provisions  that  will  improve 
the  campaign  finance  laws.  But  I  do 
not  regard  those  changes  as  substan- 
tial; the  Boren  amendment  would  not 
make  the  fundamental  changes  that 
are  necessary  to  correct  our  system  of 
financing  elections  for  public  office. 

I  have  introduced  legislation  to  pro- 
vide for  public  financing  of  general 
election  campaigns  for  the  Senate,  My 
bill  provides  for  a  system  of  partial 
public  financing  through  matching 
funds  as  opposed  to  the  full  funding 
that  is  contemplated  in  other  public  fi- 
nancing amendments. 

When  Congress  writes  laws,  we 
always  face  the  fact  that  our  inability 
to  predict  the  future  course  of  human 
behavior  may  mean  that  well-inten- 
tioned laws  do  not  work  well  in  prac- 
tice. But  nowhere  is  the  distance  be- 
tween expectations  and  outcome  more 
glaring  than  in  the  effects  of  the  1974 
campaign  finance  reform  laws. 
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When  the  Federal  Campaign  Act 
Amendments  of  1974  were  signed  into 
law  in  October  1974,  President  Ford 
hailed  it  as  "landmark  reform  legisla- 
tion" which  would  restore  public  trust 
in  the  integrity  of  the  political  proc- 
ess. 

And  to  the  degree  that  the  law  pre- 
vented the  recurrence  of  the  kind  of 
fundraising  that  so  marred  the  1972 
Presidential  elections  and  contributed 
to  the  entire  scandal  of  Watergate,  it 
has  succeeded. 

Cabinet  officers  no  longer  shake 
down  corporate  chiefs  to  obtain  cam- 
paign funds.  Large  amounts  of  cash  no 
longer  flow  through  campaign  coffers. 
No  individual  contributor  can  give  the 
enormous  sums  which  so  clearly  raise 
the  question  of  an  individual's  influ- 
ence over  a  candidate  or  officeholder. 

The  reporting  and  disclosure  provi- 
sions of  the  law  have  also  helped  serve 
the  purpose  of  making  it  clear  who 
has  given  money  to  which  candidate. 
While  those  provisions  could  be  im- 
proved to  make  that  information  avail- 
able in  a  more  timely  manner  to  the 
public,  disclosure  has  had  the  healthy 
effect  that  openness  generally  has  in 
the  public  sphere— it  has  helped  make 
both  candidates  and  voters  recognize 
that  the  appearance  as  well  as  the  re- 
ality of  improper  influence  must  be 
condemned. 

But  to  the  degree  that  the  act  was 
intended  to  increase  the  role  of  small 
contributors  and  average  citizens  in 
political  campaigns,  its  goal  has  not 
been  met. 

That  is  not  because  ordinary  people 
have  no  interest  in  political  cam- 
paigns. My  experience  and  the  experi- 
ence of  virtually  all  candidates  belies 
such  a  claim.  Americans  are  interested 
in  public  policy  and  give  willingly  of 
their  time  and  energy  for  candidates 
they  support. 

What  has  helped  prevent  the  emer- 
gence of  grassroots  campaigners  as 
central  actors  in  election  campaigns— 
as  I  believe  they  should  be— is  the 
result  of  the  Supreme  Court's  ruling 
in  Buckley  versus  Valeo. 

By  holding  that  the  Constitution 
prohibits  any  limits  on  expenditures 
by  candidates,  or  on  expenditures  on 
behalf  of  candidates  by  independent 
organizations  or  individuals,  the  Court 
made  certain  that  the  contributions  of 
average  voters  would  be  drowned  by 
the  immense  flood  of  money  that 
large  organizations  and  wealthy  indi- 
viduals can  use  to  communicate  their 
views. 

The  Court's  decision  to  preserve  the 
right  to  unlimited  use  of  funds  by  can- 
didates who  wish  to  communicate  with 
potential  voters  has  had  the  troubling 
result  of  leaving  us  with  a  system 
where  those  with  more  money  have 
broader  first  amendment  freedoms 
than  do  others. 

One  result  of  that  decision  has  been 
an   explosion   of   campaign   spending 
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that  has  made  the  American  political 
system  more  and  more  dependent  on 
money. 

That  is  clear  from  what  has  occurred 
since  the  1974  legislation  was  enacted. 

In  the  last  election  cycle,  in  1984,  a 
total  of  almost  $400  million  in  cam- 
paign contributions  was  made.  Contri- 
butions to  congressional  candidates  in- 
creased almost  fivefold  from  1974  to 
1984.  Even  after  adjusting  for  infla- 
tion, the  increase  amounted  to  almost 
250  percent. 

Over  the  course  of  the  past  decade, 
it  has  seemed  that  each  election  cycle 
takes  us  further  into  unchartered  ter- 
ritory, with  exponential  increases  in 
the  cost  of  congressional  campaigns. 

From  1978  to  1980,  spending  in- 
creased 23  percent.  Then  it  increased 
43  percent  from  1980  to  1982.  Spend- 
ing in  the  last  election  was  only  9  per- 
cent above  1982,  primarily  because  the 
two  largest  States  did  not  have  Senate 
elections.  Yet,  in  one  State,  with  a 
voting  age  population  of  4' 2  million. 
$27  million  was  raised  by  the  two 
Senate  candidates.  In  another  State 
with  a  voting  age  population  of  1.4 
million,  over  $13  million  was  raised. 

The  effect  of  this  continued  increase 
in  spending  is  to  make  our  political 
process  increasingly  dependent  on 
money.  We  start  fundraising  earlier, 
we  employ  newer  techniques  and  strat- 
egies, and  we  are  forced  to  invest  more 
and  more  of  our  time  in  the  effort. 

It  can  be  said  without  fear  of  contra- 
diction that  today,  too  great  a  propor- 
tion of  the  available  time  of  Members 
of  Congress  is  devoted  to  fundraising 
and  campaigning.  And  that  demand  on 
our  time  comes,  as  it  must,  at  the  ex- 
pense of  developing  policy  to  guide  our 
Nation. 

The  overriding  problem  is  the  exces- 
sive amount  of  money  needed  to  cam- 
paign for  Federal  office  and  the  distor- 
tions this  creates  when  candidates 
have  unequal  opportunities  to  present 
their  case  to  the  public. 

As  Skelly  Wright  has  written,  -polit- 
ical equality  is  the  cornerstone  of 
American  democracy,"  but  the  'politi- 
cal arena  is  less  likely  to  serve  the 
public  interest  and  democratic  ideals  if 
the  agenda  and  discussion  are  domi- 
nated by  those  with  ample  resources." 

We  are,  all  of  us,  personally  aware  of 
potentially  good  candidates  who  have 
been  deterred  from  seeking  elective 
office,  not  because  of  the  personal 
commitment  and  effort  that  such  an 
effort  needs,  but  because  of  the  tre- 
mendous burden  of  fundraising. 

The  vitality  of  our  political  system, 
its  ability  to  respond  to  the  challenges 
of  a  changing  world,  and  its  ability  to 
survive  the  strains  of  social  change- 
all  are  based  on  the  premise  of  an 
elected  legislative  body  that  repre- 
sents the  different  streams  in  our  soci- 
ety over  time. 

When  our  system  loses  that  flexibil- 
ity and  openness,  when  Americans  of 


average  means  are  virtually  cut  out 
from  running  for  national  office,  when 
they  are  compelled  to  spend  so  much 
of  their  time  seeking  funds  to  make 
the  race,  our  system  loses  one  of  its 
major  strengths  and  an  important 
source  of  legitimacy,  for  it  will  no 
longer  be  a  representative  system. 

Today,  both  hopeful  candidates  and 
elected  Members  of  Congress  must 
spend  a  disproportionate  amount  of 
time  dealing  with  the  financial  aspects 
of  campaigning.  Candidates  must  do  so 
to  mount  a  respective  challenge.  Mem- 
bers do  so  to  ensure  their  reelection. 

In  1974.  when  they  passed  legislation 
to  provide  for  public  financing  of 
Senate  elections,  the  Rules  Conrffhittee 
report  remarked  that  "modern  cam- 
paigns are  increasingly  expensive  and 
the  necessary  fundraising  is  a  great 
drain  on  the  time  and  energies  of  the 
candidates."  If  that  was  the  case  10 
years  ago,  it  is  much  more  true  today. 
The  time  demands  on  Members  of 
Congress  are  one  thing;  far  more  im- 
portant is  the  effect  the  current  cam- 
paign financing  process  has  on  the 
electorate  and  its  faith  in  the  system. 
This  is  where  the  most  damage  has 
been  inflicted. 

It  is  not  my  intention  to  impugn  the 
integrity  of  Congress,  to  vilify  political 
action  committees  or  suggest  that  the 
system  is  corrupt. 

But  it  would  be  idle  to  try  to  deny 
that  the  impression  created  in  the 
minds  of  the  people  by  these  huge 
amounts  of  money  raises  all  those 
questions.  How  do  we  expect  Ameri- 
cans to  react  when  individuals  spend 
$6  and  $7  million  to  run  for  an  office 
whose  annual  pay  is  less  than  $75,000? 
The  public  cannot  understand  it 
and,  frankly,  unless  you  ha\e  been 
through  a  campaign  personally  and 
know  the  costs  involved,  it  is  very  hard 
to  understand. 

What  is  left  is  the  overwhelming  im- 
pression that  those  who  run  for  the 
Congress,  who  are  willing  to  raise  and 
spend  these  astronomical  amounts  of 
money,  are  not  motivated  by  a  belief 
in  public  service  or  a  concern  for  the 
public  welfare. 

And  so  long  as  our  political  process 
demands  the  expenditure  of  these 
enormous  sums  of  money,  every  candi- 
date—every incumbent  and  every  chal- 
lenger—will be  forced  to  overcome  this 
enormous  burden  of  skepticism  on  the 
part  of  the  electorate. 

Not  only  do  members  of  the  public 
question  the  motivations  of  those  who 
run  for  electoral  office,  the  enormous 
resources  devoted  to  electoral  cam- 
paigns automatically  raise  the  most 
self-evident  questions  about  the  moti- 
vations of  those  who  contribute. 

Individuals  and  political  action  com- 
mittees who  play  an  active  or  major 
role  in  any  campaign  can  expect  to 
have  their  motives  questioned,  their 
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integrity  impugned  and  their  actions 
subjected  to  microscopic  examination. 

Public  disclosure  and  close  public  ex- 
amination of  the  sources  of  financing 
for  campaigns  is  healthy.  But  when 
obsession  over  the  sources  of  funds 
overtakes  the  discussion  of  legitimate 
and  competing  policy  positions,  the 
public  interest  in  electoral  campaigns 
is  shortchanged. 

Americans  care,  as  they  should,  who 
is  financing  the  elections  of  public  of- 
ficials. But  Americans  also  care  about 
the  policies  set  forth  by  competing 
candidates.  When  so  much  attention  Is 
focused  on  money  and  so  little  focuses 
on  issues,  one  of  the  principle  pur- 
poses of  the  electoral  process  itself  is 
subverted. 

This  situation  was  created  when  the 
Bucltley  decision  which  eliminated  tcey 
elements  of  the  1974  legislation. 

The  intent  of  Congress  was  not  only 
to  ensure  full  public  disclosure  of  cam- 
paign finance  sources,  and  not  only  to 
ensure  that  all  contributors  wore  play- 
ing on  a  level  playing  field.  By  enact- 
ing limits  on  spending.  Congress  also 
intended  to  make  certain  that  candi- 
dates played  on  a  level  playing  field  in 
the  election  process  it.self.  The  hope 
was  that  by  ensuring  that  each  candi- 
date could  spend  no  more  than  the 
other,  the  messages  of  both  individ- 
uals could  be  equally  amplified,  equal- 
ly well  heard,  and  the  election  deter- 
mined on  the  merits. 

That  congressional  intention  was 
thwarted  by  the  Buckley  decision.  But 
an  alternative  does  exist.  In  its  deci- 
sion, the  Supreme  Court  expressly 
gave  Congress  latitude  to  provide  for 
spending  limitations  on  Presidential 
campaigns  within  the  context  of 
public  financing.  And  indeed,  the 
Senate  version  of  the  1974  legislation 
provided  for  public  funding  of  congres- 
sional races. 

In  the  final  version  of  that  bill,  the 
public  funding  mechanism  was  limited 
to  Presidential  campaigns.  The  Buck- 
ley decision  thwarted  the  will  of  Con- 
gress to  control  spending  in  congres- 
sional races.  But  there  is  no  reason 
that  the  principles  of  public  financing 
that  we  have  applied  to  the  Presiden- 
tial campaign  process  should  not  be 
made  applicable  to  the  congressional 
campaign  process. 

This  can  be  accomplished  in  a  rea- 
sonable and  rational  way.  Public  fi- 
nancing would  remove  our  dependence 
on  more  and  more  money  and  restore 
reason  to  our  election  campaigns. 

Mr.  MITCHELL.  Mr.  President,  I 
would  also  like  to  speak  to  the  amend- 
ment offered  by  the  Senator  from 
Minnesota. 

I  am  opposed  to  that  provision  in  his 
amendment  which  would  prohibit  po- 
litical action  committee  contributions 
to  national  political  parties.  I  am  not 
opposed  to  the  other  provisions  of  the 
amendment     regarding     broadcasting 


and  the  reporting  of  soft  money  con- 
tributions. 

No  one  should  be  misled  into  believ- 
ing that  the  provision  regarding  party 
committees  has  anything  to  do  with 
reform  of  our  campaign  finance  laws. 
Instead,  this  is  a  plainly,  openly,  cyni- 
cally parti-san  attempt  to  increase  an 
already  embarrassingly  one-sided  ad- 
vantage in  the  financing  of  congres- 
sional campaigns.  It  would  do  nothing 
to  correct  the  problems  in  the  current 
system.  Its  sole  purpose  is  to  give  an 
even  greater  advantage  to  the  political 
party  which  already  enjoys  an  over- 
whelming advantage. 

The  Senator  from  Minnesota  pro- 
poses to  prohibit  PAC  contributions  to 
political  parties  on  the  alleged  ground 
that  this  Is  necessary  to  prevent  the 
Boren  amendment  limitations  from  re- 
sulting In  an  Increase  of  PAC  money 
going  to  the  national  party  commit- 
tees. But  there  is  no  evidence,  and 
none  has  been  offered,  that  new  limi- 
tations on  contributions  to  candidates 
will  cause  contributions  to  be  diverted 
to  the  party  committees.  And  the  Sen- 
ator from  Minnesota  offers  no  rea.sons 
why  such  an  occurrence  would  be  a 
negative  Influence  on  the  campaign  fi- 
nance proc(\ss. 

The  cynical  nature  of  this  amend- 
ment IS  clear  from  the  fact  that  the 
spon.sor  voted  against  the  Boren 
amendment  which  would  have  limited 
PAC  contributions  to  Individual  candi- 
dates. 

Note  al.so  that  while  the  Boren 
amendment  would  have  reduced  PAC 
contributions  to  individual  candidates 
by  40  percent,  not  prohibiting  them 
entirely,  this  amendment  would  pro- 
hibit entirely  PAC  contributions  to  po- 
litical committees. 

If  it  were,  in  fact,  to  be  consistent 
with  the  Boren  amendment  it  would 
call  for  a  reduction,  not  a  total  prohi- 
bition. 

Regardle-ss  of  the  reasons  offered  for 
this  amendment,  the  partisan  purpose 
behind  this  propo.sal  is  obvious  to 
anyone  familiar  with  the  enormous  fi- 
nancial imbalance  in  the  American  po- 
litical system. 

According  to  official  reports  of  the 
Federal  Election  Commission,  for  the 
1983-84  election  cycle,  the  Republican 
Senatorial  Campaign  Committee, 
raised  almost  $83  million.  In  the  same 
period,  the  Democratic  Senatorial 
Campaign  Committee  raised  just 
under  $9  million.  In  case  anyone 
thinks  they  did  not  hear  the  figures 
correctly,  I  will  repeat  them;  The  Re- 
publican Senatorial  Campaign  Com- 
mittee. $83  million.  The  Democratic 
Committee,  $9  million. 

For  the  House  Campaign  Committee 
in  the  1983-84  election  cycle,  the  com- 
parable figures  show  the  Republican 
Party  with  $61  million  compared  to 
$10  million  for  the  Democratic  Party. 
When  the  Senate  and  House  Cam- 
paign   Committee    receipts    are    com- 


bined, the  Republicans  have  a  $144 
million  to  $19  million  edge  in  money 
received. 

For  the  Senate  campaign  commit- 
tees PAC's  accounted  for  20  percent  of 
the  funds  of  the  Democratic  Party  but 
less  than  one-half  of  1  percent  of  the 
funds  raised  by  the  Republican  Party 
Committee. 

Is  there  any  Member  of  this  body,  is 
there  any  person  in  this  country,  who 
believes  that  the  Senator  from  Minne- 
sota who  heads  up  a  Republican  task 
force  that  put  this  amendment  togeth- 
er.' would  be  making  this  proposal 
today  if  those  figures  were  reversed;  if 
the  Democratic  Senate  Campaign 
Committee  had  a  9-to-l  advantage  in 
campaign  funds  yet  was  40  times  less 
reliant  on  contributions  from  political 
action  committees? 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MITCHELL.  No.  I  will  not  yield 
to  the  Senator.  He  has  time  on  his 
own  to  make  a  statement. 

To  ask  the  question  is  to  answer  it. 
The  answer  is  clearly  no.  If  those  fig- 
ures were  reversed,  this  amendment 
would  not  be  offered  in  the  Senate 
today  and  every  Member  of  this  body 
knows  that  to  be  a  fact. 

No  one  should  be  mistaken  about 
the  intent  of  the  amendment  of  the 
Senator  from  Minnesota  or  the  effect 
it  would  have  on  a  system  already 
badly  in  need  of  change.  It  would  fur- 
ther increase  the  influence  of  money 
on  our  political  system,  give  the  party 
with  an  advantage  an  even  greater 
fundraising  advantage. 

It  IS  already  overwhelming.  And  it 
would  continue  the  perversion  of  our 
democratic  election  process. 

I  want  to  conclude  with  what  I  said 
at  the  outset. 

What  we  are  debating  today,  is  only 
tinkering  at  the  margins  of  the  prob- 
lem. We  are  not  addressing  the  real 
problem  of  the  American  political 
system,  which  is  the  lack  of  overall 
campaign  spending  limits.  In  a  very 
unwise,  poorly  reasoned,  poorly  writ- 
ten opinion  the  Supreme  Court  in 
1976  prohibited  overall  campaign 
spending  limits.  That  is  the  law  of  the 
land.  We  must  abide  by  it. 

But  that  opinion  leaves  open  the 
possibility  of  voluntary  spending 
limits  if  connected  to  public  financing. 

Mr.  President,  and  Members  of  the 
Senate,  we  must  change  the  system  we 
are  now  under.  We  must  adopt  a 
system  of  public  financing  that  gets 
rid  of  all  of  the  excesses  and  the 
wrongs  and  the  demeaning  processes 
through  which  candidates  and  contrib- 
utors alike  must  now  go. 

That  is  the  only  change  that  will 
really  make  the  difference  in  the  elec- 
tion system  that  we  are  operating 
under. 

The  changes  that  are  proposed 
today  are  marginal,  they  are  peripher- 
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al.  They  will  have  no  substantive 
effect.  The  only  way  to  effect  real 
change  is  to  put  an  overall  limit  on  the 
amount  that  can  be  spent.  That  is  the 
one  change  that  we  must  ultimately 
make. 


When  we  revisit  this  issue,  it  is  my 
intention  to  offer  an  amendment  to 
that  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Congres- 
sional Record  tables  which  show  cam- 
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paign  receipts  by  the  various  party 
committees. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Commitlee 


Total  receipts' 


Panv 


PAC 


Amount 


Peiceti" 


Democratic  committees  

Democratic  National  Committee  Services  top 

Democratic  Senatorial  Campaign  Committee  ,  __, 
DemKratic  Congressional  Campaign  Committee  ..._ 
Association  ol  Democratic  State  Chairpersons _ 

Republican  committees  

Republican  National  Committee  

Young  Republican  National  federation         

National  Republican  Senatorial  Committee  ,,.„  _ . 

National  Republican  Congressional  Corttmittee      , ,  ,  --i '■'         „1. 

'  Iota!  receipts  Includes  all  contributions  received,  but  eidudes  transfers  from  affiliated  political  party  committees 

Total  receipts— Democratic  and  Republican  man    and    woman,    depends    substantially 
party  committees.  1983-84  more  than  the  Republican  Party  on  the  con- 
National  Democratic  com-  tributions  of  special-interest  groups,  corpo- 
mittees;  rations  and  on  the  large  donations  of  rich 
Democratic         National  individuals. 

Committee $46,626,873  Much  of  the  money  the  Democrats  raise 

Democratic       Senatorial  ^rom  these  sources  is  'soft  money  "—direct 

Campaign  Committee  ..                8,904,115  donations  from  corporations,  lobbying  firms 

Democratic  Congression-  and  union  treasuries,  or  from  persons  who 

al  Campaign  Commit-  have  already  given  the  maximum  allowed 

tee 10,391.548  "n^^er  federal  law. 

Association  of  Democrat-  Money  from  these  sources  would  be  illegal 
ic  State  Chairpersons...                5,779,149  '^  "sed  to  promote  the  candidacy  of  anyone 
running  for  federal  office.  But  the  two  par- 
Total  71,701,685  ties  have  used  a  loophole  in  a  1979  law.  de- 

^^^===^===  signed  to  encourage  the  growth  of  state  and 

National  Republican  com-  local  political  parties,  to  raise  millions  in 

mittees:  soft  money  from  corporations,  unions  and 

Republican         National  big  individual  donors. 

Committee 104,533,518  Raising  soft  money  from  corporations  and 

Young    Republican    Na-  unions,  which  are  not  permitted  to  make 

tional  Federation 220,627  direct  contributions  to  political  campaigns 

National         Republican  for  federal   offices,   has  been   attacked   by 

Senatorial  Committee..              82,640,651  such  reform  groups  as  Common  Cause  and 

National          Republican  the  Center  for  Responsive  Politics,  and  by 

Congressional  Commit-  some  present  and  former  staff  and  members 

tee 61,582,300  of  the  Federal   Election   Commission.   But 

rpQj^j                                        248  977  096  ^^^  FEC,  a  politically  appointed  body,  has 

rejected  suggestions  that  it  issue  new  rules 

Mr.     BOSCHWITZ     addressed     the  to  govern  the  raising  and  spending  of  soft 

Chair.  money. 

The    PRESIDING   OFFICER.    Who  Soft  money  contributions  now  account  for 

yields  time?  28  percent  of  the  annual  receipts  of  the 

Mr.  BOSCHWITZ.  Mr.  President,  I  Democratic    National    Committee    (DNC). 

yield  myself  such  time  as  I  may  re-  SNC^bT^cSariso^'n^'Ss  le^ssTlnl 

The    PRESIDING    OFFICER.    The  tTm^ZV.""  '=°""''^^''^  '^''"  '"'^^^  '" 

Senator  from  Minnesota.  For  the  Democratic  Senatorial  Campaign 

Mr.  BOSCHWITZ.  Mr.  President,  I  Committee    (DSCC)    and    the    Democratic 

ask  unanimous  consent  that  following  Congressional        Campaign        Committee 

the   material   just   inserted   into   the  <DCCC).  money  from  political  action  com- 

Record,    that    an    article    from    this  rn'ttees  (PACs)-most  of  which  have  been 

morning's  Washington  Post  be  printed  f '^  Zi^L  Y^f^nT^rl^^^^tu^^^'Z^^T 

.     ..     .r  and  unions  to  mfluence  legislation— now  ac- 

J^^^^  VL^™?U,»»^   counts  for  27  and  22  percent  of  reported 

The  PRESIDING  OFFICER.  With-  contributions  respectively. 

out  objection,  it  is  so  ordered.  pac  contributions  to  the  two  Democratic 

There  being  no  objection,  the  article  campaign    committees    have    grown    from 

was    ordered    to    be    printed    in    the  $271,000  in  1979-80  to  $3.3  million  in  1983- 

Record,  as  follows:  8^,  a  twelvefold  increase. 

Firms  Lobbies  Provide  Much  op  "^"^^^^  ^^^  Senate  is  scheduled  to  vote  on 

i-iRMS,  LOBBIES  iTioviDE  MUCH  OF  legislation  that  would  limit  PAC  contribu- 

UEMOCRATS  I'TJNDS  ^^^^  ^^  House  and  Senate  campaigns.  One 

(By  Thomas  B.  Edsall)  proposal   to   be  considered   in   the  Senate 

The  Democratic  Party,  which  has  tradi-  woud  prohibit  PAC  contributions  to  the  Re- 

tionally  claimed  to  represent  the  working  publican  and  Democratic  parties  and  would 


J?l  701  685 

2,833,243 

$4,688798 

65 

50  099.233 

46  676  873 

599.610 

1439.950 

793.683 

0 

1,437.963 

1,779,116 

1,471,719 

0 

3 

20 
14 

0 

32194  466 

5,243,840 
6,907,92! 
5,755.986 

8  904  ^  ^  5 

10  391 548 

5  779149 

246  117  246 

6.577.202 

1,290.396 

5 

229  312  65C 

104  533  518 

272.433 

0 

3.165050 

1.955.865 

668.431 

200 

378,710 

243,055 

64 

1 

46 

42 

99,877.524 
161,862 

77  007.210 
52,266  054 

220  627 

81655  72' 

^f  ^Oi  5g7 

mandate  public  disclosure  of  all  soft  money 
contributions. 

The  three  major  Democratic  committees 
collect  at  least  35  percent  of  their  funds 
from  PACs  and  soft-money  contributors:  for 
their  Republican  counterparts.  those 
sources  provide  less  than  5  percent  of  total 
receipts. 

All  three  Democratic  Party  committees 
have  been  able  to  raise  increasing  amounts 
of  money  from  direct  mail  solicitations,  but 
each  receives  a  far  higher  percentage  of 
support  from  PACs  and  large  donors  than 
their  GOP  counterparts,  which  raise  much 
more  in  small  contributions  from  individ- 
uals. And  in  the  last  18  months,  according 
to  Frank  O'Brien,  director  of  direct  mail  for 
the  DNC.  the  number  of  direct  mail  contrib- 
utors to  the  national  committee  has  ceased 
to  grow. 

Democratic  dependence  on  special-interest 
money  has  had  an  impact  on  the  substan- 
tive positions  adopted  by  the  party  and  its 
candidates  on  controversial  issues. 

In  the  1984  presidential  campaign,  for  ex- 
ample, the  adamant  opposition  of  real 
estate  developers,  a  major  source  of  Demo- 
cratic cash,  to  the  depreciation  provisions  of 
tax  reform  proposals  was  a  significant 
factor  in  the  decision  of  officials  of  Walter 
F.  Mondale's  presidential  campaign  against 
endorsing  tax  reform  legislation,  according 
to  reliable  sources  within  the  campaign. 

That  decision  effectively  allowed  the 
Reagan  administration  to  gain  credit  for 
what  had  been  a  Democratic  legislative  pro- 
posal, sponsored  by  Sen.  Bill  Bradley  (D- 
N.J.)  and  Rep.  Richard  A.  Gephardt  (D- 
Mo). 

Real  estate  developers  were  among  the 
most  important  fund-raisers  and  donors  to 
the  Mondale  effort:  Nathan  Landow  of  Be- 
thesda.  William  Batoff  of  Philadelphia, 
Thomas  Rosenberg  of  Chicago.  Jess  Hay  of 
Dallas.  Robert  H.  Smith  of  Arlington.  Va.  'I 
would  say  half  of  the  money  from  our  list 
was  from  real  estate."  Landow.  who 
emerged  as  one  of  the  premier  Democratic 
fund-raisers  in  1984,  said  recently. 

In  addition,  the  fund-raising  process  has 
prompted  key  Democratic  leaders  to  take  on 
unusual  roles  for  elected  politicians. 

The  chairman  of  the  DCCC,  Rep.  Tony 
Coelho  (D-Calif.),  for  example,  sometimes 
performs  the  same  functions  as  a  lobbyist, 
providing  access  to  members  of  the  House 
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for  campaign  contributions,  as  an  integral 
part  of  his  drive  to  raise  money  for  the 
DCCC.  Coelho  is  now  the  leading  candidate 
to  become  House  Democratic  whip  after  the 
1986  elections 

Coelho.  whose  DCCC  e.xpects  to  rai.se  $2 
million  to  $3  million  in  soft  money  during 
this  election  cycle  and  which  has  already 
raised  $1,6  million  from  PACs,  also  takes 
pride  in  acting  as  a  broker.  joiniiiK  contribu 
tors  who  want  representation  on  Capitol 
Hill  with  favored  lobbyists  seeking  addition- 
al clients. 

Coelho  argued  that  the  services  he  pro- 
vides for  campaign  contributors  are  the 
same  as  he  would  give  anyone  imporlant  to 
the  party,  be  it  contributors  or  noncoiuribu 
tors.  ■  He  argued  that  he  has  pu.shed  hard  lo 
increase  donations  from  PACs  and  from  soft 
money  contributors  in  order  to  build  a  tele 
vision  production  facility,  a  headquarters 
building  and  to  buy  computers. 

These  e.xpenditures  have  allowed  the 
DCCC  to  expand  its  direct  mail  operations 
significantly  so  that  they  now  produce  48 
percent  of  all  funds  rai.sed.  compared  with 
12  percent  of  receipts  in  1980.  according  to  a 
Coelho  aide. 

Along  with  Its  dependence  on  special  in- 
terest groups,  the  Democratic  Party  raises 
money  from  individual  contributors  «ho  are 
significantly  richer  than  Republican  con 
tributors.  according  to  John  C  Green,  a  po- 
litical .scientist  at  Furman  University  in 
Greenville.  S.C  .  who  has  conducted  I'Xten- 
sive  surveys  to  campaign  contributors. 

Whie  givers  to  both  parlies  are  far  richer 
than  the  national  average.  Green  said  his 
research  showed  that  more  than  half  the 
Democratic  donors  earn  more  than  S  100.000 
a  year  and  it  was  onlv  around  43  percent  for 
Republicans  The  Republicans  reach  down 
lower.  The  Democrats  tend  to  draw  pretty 
much  from  national-level  big  wigs,  while  the 
Republicans,  in  their  direct  mail  campaigns, 
reached  right  down  into  Main  Street  across 
the  country 

Moreover  according  to  Green  and  James 
L.  Guth.  a  colleague  at  Furman.  their  sur 
veys  reveal  wide  divisions  among  different 
groups  of  Democratic  donors  on  basic  ussues. 
For  example,  contributors  to  trade  union 
PACs  are  much  more  enthusiastic  about  na- 
tional health  insurance  than  the  Demo 
crats  big  donors  Indeed,  almost  as  many 
Democratic  donors  are  hostile  to  labor 
unions  as  favorable  to  them.  Green  and 
Guth  have  found. 

Terry  Michael.  DNC  spokesman,  contend 
ed  that  there  is  no  way  to  square  what  is 
our  financial  base  with  our  political  base 

He  pointed  out  that  political  contribu 
tors— both  major  givers  and  those  who  re- 
spond to  direct  mail  appeals— tend  over 
whelmingly  to  be  upper  middle  class  or  af 
fluent,  and  any  substantial  effort  by  the 
Democratic  Party  to  raise  money  from  key- 
punchers  or  steelworkers  ■  would  be  futile. 

Perhaps  the  most  telling  sign  of  Demo- 
cratic dependence  on  special-interest  money 
is  reflected  in  the  pattern  of  major  $500 
and  more— contributions  from  individuals 
reported  to  the  PEC. 

During  the  past  year  alone,  the  percent- 
age of  large  contributions  going  to  the  DNC 
from  donors  in  the  Washington  area  has 
grown  lo  19  7  percent  of  the  total,  compared 
with  11  percent  from  California.  9  7  percent 
from  New  York  and  6.4  percent  from  Texas 
This  represents  more  than  a  doubling  of 
the  proportion  of  Washington-area  major 
contributions,  signaling  a  much  stronger 
presence  for  the  inside  the  Beltway  lobby- 
ing   community    in    Democratic    Party    fi- 


nances In  the  1983  84  election  cycle.  Wash- 
ington-area contributors  made  up  9.1  per- 
cent of  the  major  donations  from  individ- 
uals In  that  period.  California  dominated 
with  20.4  percent,  m  part  becau.se  the  party 
chairman.  Charles  Manatt.  was  from  Cali- 
fornia, but  New  York  was  also  much  more 
important  providiiiM  18  1  percent,  alonii 
with  Texa.^.  which  supplii'd  8.3  percent. 

In  contrast.  \Vashini;ton-area  major  dona- 
tions to  the  Republican  National  Commit- 
tee—though greater  in  dollar  terms  that  the 
Washington  area  donations  to  the  Demo- 
crats amounted  to  7.3  percent  of  the  GOP 
total  in  1985.  the  most  recent  period  for 
which  f inures  are  available  from  the  FEC. 
and  to  5.1  percent  in  1981  82. 

C  Victor  Raiser  U.  DNC  finance  chair- 
man, said  he  and  Paul  G.  Kirk  Jr..  DNC 
chairman,  are  making  a  concerted  effort  to 
develop  new  sources  of  support  outside  the 
Beltway  Rai.ser  contended  that  this  drive 
is  beginning  lo  pay  off.  particularly  in  the 
South 

Meanwhile,  the  party  is  douiK  well  raising 
soft  money  from  special  interests.  For  the 
first  seven  months  of  this  year,  a  total  of  28 
percent  of  the  DNC's  budget,  or  $16  million 
out  of  $5.7  million,  came  from  unreported 
donations  of  soft  money.  The  DNC  does  not 
di.sclose  the  Identity  of  contributors  of  soft 
money 

Soft  money  is  illegal  if  it  is  spent  on 
behalf  of  a  party's  nominees  for  federal 
office  How  It  can  legally  be  spent  is  a 
matter  of  intense  debate  amonu  the  small 
Krnup  of  lawyers  who  follow  the  election 
law  It  IS  accepted  that  corporate  and  unic  n 
money  can  be  used  for  buildint;  party  head- 
quarters, buying  computers  and  similar  cap- 
ital expenditures  not  connected  to  a  specific 
campaign. 

Both  the  DNC  and  RNC  also  raise  .soft 
money  for  state  and  local  candidates  and  for 
slate  part.es  "here  there  are  no  restrictions 
on  contributions.  In  1984.  Mondale  backers 
used  the  DNC  to  raise  $5.3  million  in  soft 
money  for  get-oulthe-vote  and  voter  regis- 
tration programs,  much  of  it  channeled  to 
slate  party  organizations.  If  the  cash  had 
gone  directly  to  the  Mondale  campaign,  it 
would  have  violated  the  law 

The  DCCC  under  the  leadership  of 
Coelho.  has  aggressively  sought  out  soft 
money  support  In  this  election  cycle,  ac- 
cording lo  DCCC  officials,  the  committee 
will  raise  $2  million  to  $3  million  in  soft 
money,  out  of  a  total  budget  of  $15  million. 

In  contrast  to  the  DNC.  which  gives  gen- 
eral figures  but  refuses  to  identify  sott- 
money  donors,  the  DCCC  does  list  soft 
money  contributors  who  donate  .-.pecifically 
for  capital  projects  The  DCCC  also  gave  a 
ri'porter  copies  of  campaign  expense  reports 
filed  in  California,  where  the  committee 
u.sed  soft  money  to  fighi  Republican  efforts 
to  kill  the  slate  s  redisirici  ing  plan. 

The  names  of  those  DCCC  donors  provide 
a  glimpse  of  who  is  giving  the  parly  this  soft 
money  Major  contributors  include  Mer- 
chant Sterling  Corp  .  which  was  chaired  by 
W  Averell  Harriman.  who  died  last  month. 
$150,000.  International  Brotherhood  of 
Painters  and  Allied  Trades.  $50,000;  Phillips 
Petroleum.  $15,000:  Chevron  Corp..  $10,000; 
Atlantic  Fichfield.  $20,000;  the  Tobacco  In- 
stitute. $40,000:  and  the  lobbying  firm  of 
Camp.  Carmouche.  Palmer.  Barsh  and 
Hunter,  who.se  clients  include  many  major 
oil  companies.  $55,000.  These  contributions 
are.  in  most  cases,  made  in  addition  lo  indi- 
vidual and  PAC  contributions  reported  pub- 
licly under  federal  election  law. 

Figures  provided  by  the  DNC  showing 
general  sources  of  .soft  money  (committee 


officials  declined  to  identify  specific  donors) 
show  that  over  the  past  five  years,  corpo- 
rate money  has  become  far  more  important 
than  union  money. 

In  1982.  the  DNC  received  a  total  of  $2.92 
million  of  soft  money,  of  which  $1.8  million, 
or  61  percent,  came  from  unions;  $909,370. 
or  31  percent,  came  from  corporations;  and 
S218.519.  or  8  percent,  came  from  rich  indi- 
viduals. 

So  far  this  year,  union  contributions  to 
soft  money  accounts  have  dropped  to  just  34 
percent  of  the  total,  or  $542,381  out  of  $1.56 
million;  while  corporate  contributions  have 
grown  lo  57  percent  of  the  total,  and  indi- 
vidual contributions  remain  virtually  the 
same  at  9  percent. 

In  1984.  when  the  Mondale  campaign  and 
the  DNC  raised  $5.3  million  in  soft  money, 
just  under  half— $2.37  million,  according  to 
campaign  documents  obtained  by  The 
Washington  Post— came  from  labor  unions 
particularly  the  Operating  Engineers. 
$225,000:  the  International  Ladies  Garment 
Workers.  $150,000;  the  Sheet  Metal  Work- 
ers. $250,000;  the  Steelworkers.  $303,000: 
and  the  United  Auto  Workers.  $372,800. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
.Yield  to  the  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  sky- 
rocketing costs  of  political  campaigns 
combined  v^ith  the  enormous  effort 
needed  to  raise  funds  have  diverted 
too  much  time  and  energy  from  Con- 
gress" legislative  responsibilities.  In 
the  last  8  years,  the  average  campaign 
expenditure  in  the  Senate  has  gone 
from  $609,100  to  over  $2.9  million. 

That  is  the  average,  the  average 
campaign  for  the  Senate  now  being  at 
roughly  S3  million.  Something  must  be 
done  to  slo\^'  these  expenditures  down. 
That  is  why  I  have  supported  and  will 
continue  to  support  campaign  finance 
reform.  No  one  knows  the  problems 
better  than  those  of  us  who  are  up  for 
reelection  this  year,  those  of  us  who 
are  right  now  seeking  reelection.  All  of 
us  are  spending  too  much  time,  I  be- 
lieve, and  too  much  effort  in  fundrais- 
ing  and  not  enough  time  on  our  legis- 
lative responsibilities. 

The  Boren  amendment  does  not 
solve  all  of  the  problems  with  the  cur- 
rent election  process:  however,  it  is  an 
important  first  step.  Much  needed 
reform  of  campaign  financing  is  long 
overdue. 

While  Senator  Boren's  legislation  is 
a  step  in  the  right  direction,  we  need 
to  go  further  in  closing  the  loopholes 
found  in  current  election  law.  These 
supplemental  changes  not  only  tight- 
en control  of  campaign  financing,  they 
also  impose  disclosure  requirements  on 
national  party  committees.  Currently, 
national  committees  are  permitted  to 
receive  certain  contributions  without 
regard  to  Federal  contribution  limits 
or  disclosure  requirements.  This  new 
disclosure  provision  is  designed  to  pro- 
vide both  greater  responsibility  and 
accountability  to  the  electorate. 

Campaign  finance  reform  will  lessen 
the  amount  of  time  that  congressional 
candidates  must  spend  in  raising 
money   and   will    help   restore   public 
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confidence  in  the  integrity  of  our 
democratic  process.  I  am  pleased  that 
we  are  beginning  to  address  these  im- 
portant campaign  reform  issues.  I  lend 
my  support  to  the  Boren  amendment 
and  also  to  the  important  amendments 
that  will  follow. 

D  1120 

Mr.  BOSCHWITZ.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  BOREN.  Mr,  President,  how 
much  time  remains  to  this  Senator. 

The  PRESIDING  OFFICER,  The 
Senator  from  Oklahoma  has  9  minutes 
and  18  seconds  remaining. 

Mr.  BOREN.  Mr.  President,  I  yield  3 
minutes  to  my  distinguished  colleague 
from  Arkansas,  who  has  been  doing 
some  landmark  research  on  a  problem 
that  is  now  ongoing  in  terms  of  spend- 
ing money  in  the  political  process  and 
I  yield  him  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  3  minutes. 

Mr.  PRYOR.  I  thank  my  friend 
from  Oklahoma  for  yielding  and  I 
thank  my  friend  from  Oklahoma  for 
bringing  this  issue  before  the  Senate 
today. 

Mr.  President,  may  we  have  order  in 
the  Senate  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  President,  26  years  ago  I  ran  for 
my  first  political  office,  and  I  will  put 
myself  up  against  anyone  in  this  body 
if  you  want  to  weigh  the  amount  of 
fried  chicken,  catfish,  hush  puppies, - 
apple  pie,  and  whatever  that  I  have 
consumed  on  the  campaign  trail.  I  love 
campaigning.  However.  I  do  not  like 
campaigning  as  much  today  as  I  used 
to,  because  today,  Mr.  President, 
rather  than  going  out  and  asking 
people  in  our  home  States  to  vote  for 
us.  asking  them  to  give  us  money.  The 
campaign  system  has  been  turned 
upside  down  by  money.  Today  when 
we  finish  raising  money  for  our  own 
races,  then— and  we  want  to  do  it— we 
try  to  assist  our  colleagues  by  raising 
them  money,  and  then  when  that 
cycle  is  over  we  try  to  assist  our  re- 
spective Democratic  and  Republican 
Finance  Committees  to  raise  money. 

Well,  Mr.  President,  what  we  are 
doing  is  raising  money  full  time  to  fuel 
the  political  process,  and  it  is  not  get- 
ting any  better.  I  do  not  know  whether 
the  Boren  amendment  or  the  Bosch- 
witz  amendment  is  going  to  change 
this  practice.  But  let  me  warn,  if  I 
might,  Mr.  President,  my  colleagues 
about  a  growing  concern  that  I  and  I 
think  a  lot  of  Members  of  this  Senate 
have. 

A  few  years  ago  a  rules  change  was 
accorded  on  the  floor  of  this  Senate  to 
allow  something  called  combo  ac- 
counts which  are  now  commonly  used 
by  one  of  the  political  committees  in- 
volved in  this  Chamber.  I  might  as 


well  say  it.  It  is  the  Republican  Senate 
Campaign  Committee.  With  the  estab- 
lishment of  that  account  the  Rules 
Committee  and  the  Ethics  Committee 
said,  "Well,  we  are  going  to  allow  just 
a  few  dollars  each  year  to  go  from  the 
Senate  Campaign  Committee  into  the 
office  accounts  of  Members  of  the 
Senate  so  that  you  can  have  your  pic- 
ture made  with  Miss  Mississippi  or  so 
that  you  can  have  your  picture  made 
with  so  and  so,  whoever  it  might  be 
and  send  back  home;  that  is  not  much 
of  a  problem." 

Well,  maybe  that  was  not  a  problem 
in  1977.  but,  Mr.  President,  the  combo 
account  situation  has  become  atro- 
cious. Today  over  $1  million  each  year 
is  now  being  funneled  into  the  Senate 
office  accounts  of  our  good  friends  on 
the  other  side,  a  45-percent  increase  in 
the  past  2Vz  years.  I  say  to  my  friend 
from  Minnesota  that  at  the  proper 
time,  not  on  this  bill— we  cannot 
amend  this  bill— I  am  going  to  give  the 
Senate  an  opportunity  to  prohibit 
combo  accounts,  because  it  is  nothing 
but  an  explosion  about  to  happen. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  PRYOR.  I  yield  on  the  Sena- 
tor's time,  not  on  mine. 

Mr.  BOSCHWITZ.  The  Senator  is 
not  suggesting  that  this  is  something 
that  is  available  only  on  the  Republi- 
can side:  it  is  available  both  on  the  Re- 
publican and  the  Democratic  side. 
Mr.  PRYOR.  It  is  not  available  on 

this  side  because 

Mr.  BOSCHWITZ.  It  is  by  law  avail- 
able on  both  sides. 

Mr.  PRYOR.  It  may  be  available  if 
we  had  any  money  in  our  campaign  ac- 
count, Mr.  President.  You  may  say 
this  might  be  a  vote  between  the 
haves  and  the  have  nots.  We  can  call  it 
anything  we  want.  But  to  infuse  and 
commingle  those  funds  is  absolutely 
wrong.  It  has  gotten  out  of  control, 
and  I  am  going  to  give  this  body  an  op- 
portunity to  stop  it. 
Finally,  Mr.  President,  when  we  talk 

about  reform 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PRYOR.  Will  the  Senator  yield 
me  1  additional  minute? 

Mr.  BOREN.  I  will  be  happy  to  yield 
1  additional  minute. 

Mr,  PRYOR.  Mr.  President,  we  are 
not  really  going  to  get  to  the  basis  of 
reform  unless  we  do  something  that  is 
very  drastic  and  very  dramatic.  I 
would  say,  Mr.  President— some  of  my 
colleagues  may  want  to  read  me  out  of 
the  Senate  for  even  proposing  this— I 
truly  think  that  we  could  have  mean- 
ingful reform  if  we  would  only  say 
that  Senator  Pryor  from  Arkansas 
could  not  receive  any  political  contri- 
butions unless  it  was  from  a  resident 
of  his  State.  The  Senator  from  Kansas 
[Mr.  Dole]  could  not  receive  a  politi- 
cal contribution  unless  it  was  from  a 
resident  of  Kansas.  That  would  apply 


to  PAC  funds  and  it  would  apply  to  in- 
dividuals. If  we  would  adopt  such  a 
concept,  we  would  automatically  put  a 
cap  on  spending  in  our  own  State  and 
we  would  automatically  clean  up  this 
terrific  mess  in  which  we  find  our- 
selves and  that  frankly  from  which  I 
do  not  think  we  can  extricate  our- 
selves by  dealing  with  these  amend- 
ments that  we  have  on  the  floor  today. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Who  yields  time? 

Mr.  BOREN.  Mr.  President,  I  reserve 
the  remainder  of  my  time.  How  much 
time  remains  to  the  Senator? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  4  minutes 
and  45  seconds.  The  Senator  from 
Minnesota  has  4  minutes  and  11  sec- 
onds. 

Mr.  BOSCHWITZ.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
time  will  be  divided  equally  between 
the  two  managers  on  a  rollcall.  The 
clerk  will  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  in 
that  case,  unless  the  Senator  from 
Oklahoma  wishes  to  first  conclude,  I 
would  then 

Mr.  BOREN.  Mr.  President,  let  me 
re.serve  2  minutes  in  case  the  Senator 
from  Maine  wishes  to  make  a  conclud- 
ing comment.  I  will  try  to  determine 
that,  and  also  the  Senator  from  Min- 
nesota and  I  have  been  discussing  a 
modification.  I  do  know  if  he  intends 
to  take  some  action. 

The  PRESIDING  OFFICER.  The 
Senators  are  out  of  order.  Who  seeks 
recognition? 

Mr.  BOSCHWITZ.  I  seek  recogni- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
on  his  time. 

Mr.  BOSCHWITZ.  The  Senator 
from  Oklahoma  was  correct.  We  had 
misdrafted  the  reference  to  that  in- 
volved section  of  the  law  and  I  ask 
unanimous  consent  that  I  be  allowed 
to  modify  the  amendment  which  I 
have  cleared  with  the  Senator  from 
Oklahoma,  eliminating  lines  3  and  4 
on  page  4  of  the  amendment  which 
make  reference  to  section 
301(8)(E)(viii). 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  the  Senator 
may  modify  his  amendment. 

Will  the  Senator  send  the  modifica- 
tion to  the  desk. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  (a)  Section  315(a)(2KB)  of  the 
Federal  Election  Campaign  Act  of  1971  is 
amended  by  striking  out  all  after  'party" 
and  inserting  in  lieu  thereof  a  semicolon. 

(b)  Section  304(b)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended— 

(1)  in  paragraph  (2)— 
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(A)  by  sinkinR  out     and"  after  the  semi 
colon  in  subparagraph  iJ»; 

(Bi  by  insertinu    and    after  the  semicolon 
at  the  end  of  subparagraph  (Kk  and 

(C)  by  adding  at  the  end  thereof  the  fol 
lowing 

(L)  for  a  national  committee  of  a  nation 
al  party,  all  funds  received,  from  any  source. 
for  purposes  other  than  to  influenre  a  Fed 
oral  election. 
<2i  in  paragraph  ^  3i- 

tA>  by  striking  out     and     after  the  semi 
colon  in  subparagraph  iFi. 

(Bi  by  inserting  and  after  the  semicolon 
at  the  end  of  subparagraph  (G):  and 

iCi  by  adding  at  the  end  thereof  the  fol 
lowing 

'Hi  for  a  national  committee  of  a  politi- 
cal party,  person  or  organization  providing 
funds  reportable  under  subsection  (bM2><Li 
of  this  section,  and 
(3 1  in  paragraph  i4i-- 
lAi  by  sinking  out  and  after  the  semi 
colon  in  subparagraph  i  H  n  v  i, 

iBi  by  inserting  and  after  the  semicolon 
at  the  end  of  subparagraph  1 1 1;  and 

'Ci  by  adding  at  the  end  thereof  the  fol- 
lowing. 

(J)  for  a  national  committee  of  a  political 
parly,  all  disbursements  from  funds  report- 
able under  subsection  ib)<2)(Li  of  this  sec- 
tion;". 

(c)  (I)  Noiwilhstanding  any  othir  provi- 
sion of  law.  section  315  of  the  Communica- 
tion Act  of  1934  '47  U.S.C  315i  a.s  amended 
by  this  Act.  IS  amended  - 

lAi  by  striking  out  subsection  ib).  as 
added  by  this  Act:  and 

iBi  by  redesignating  subsections  (c).  (d). 
and  'e)  as  subsections  ib).  lo.  and  (di,  re 
spectively 

'2i  Section  315iai  of  the  Communication 
Act  of  1934  '47  USC  315iai)  as  amended 
by  this  Act.  is  amended  by  striking  out  sub- 
section '  and  inserting  in  lieu  thereof  sec 
tion' 

i3i  Section  315<c)  of  the  Communication 
Act  of  1934  '47  USC  315(c)>.  as  redesignat- 
ed by  subsection  (a),  is  amended  to  read  as 
follows 

'c  For  purposes  of  thl.^  section  - 
il)  the  term  broadcast  station  includes 
a  community  antenna  tele\ision  system,  and 
'2i  the  term  licensee  and  station  licens 
ee  when  used  with  respect  to  a  community 
antenna  television  system  mean  the  opera 
tor  of  such  system 

Mr.  BOSCHWITZ.  Mr.  President,  as 
I  mentioned  during  yesterdays  debate, 
one  of  my  principal  objections  to  the 
Boren  amendment  is  that  it  is  a  very 
narrow  attempt  at  campaign  finance 
reform  when  greater  reform  is  needed. 
I  have  submitted  one  amendment 
that  addresses  some  additional  reform 
issues.  It  would  require  the  disclosure 
of  all  so-called  soft  money"  to  the  na- 
tional party  committees.  It  would  also 
prohibit  PAC  contributions  lo  the  po- 
litical parlies  which  would  surely 
result  if  the  Boren  proposals  were  to 
become  law.  In  addition,  il  strikes  the 
provision  in  the  Boren  amendment  re- 
quiring broadcasters  to  give  free  air 
time  in  response  to  independent  ex- 
penditures. 

The  unanimous-consent  agreement 
allows  only  the  consideration  of  my 
amendment  and  the  Boren  amend- 
ment, at  this  time.  However,  there  are 
a  number  of  other  campaign  finance 


reform  proposals  that  deserve  the  con- 
sideration of  the  Senate. 

We  have  a  number  of  these  propos- 
als in  amendment  form  and  at  this 
time  I  would  like  lo  file  them  and  de- 
scribe them  lo  my  colleagues  in  the 
Senate. 

Mr.  President.  I  send  I  wo  amend- 
ments to  the  desk  on  behalf  of  Sena- 
tor Heinz,  for  him.self  and  me,  and  ask 
unanimous  consent  that  I  hey  be  print- 
ed in  the  Record. 

There     being     no     objection,     the 
amendments  wt>rp  ordered  to  be  print- 
ed m  the  Record,  as  follows; 
Amendment  2702 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec  .  (a)  Section  315(di(3HA)  of  the 
F'ederal  Election  Campaign  Act  of  1971  is 
amended - 

1 1 1  in  clause  (i)  by  striking  out  2  cents" 
and  inserting  in  lieu  thereof  "4  cents";  and 

i2i  in  clau.se  im  by  striking  out  $20,000 
and  in.serting  m  lieu  thereof    $40,000" 

(b>  Section  315<d><:j"Bj  of  the  Federal 
Election  Campaigti  Act  of  1971  is  amended 
bv  striking  out  $10,000"  and  inserting  in 
lieu  thereof    $20,000 

Amendment  2703 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Section  315iaM2i  of  the  Fideral  Election 
Campaign  Act  of  1971  is  amended 

111  by  inserting  in  the  first  line  of  iaM2j 
between  No"  and  multicandidate  the  fol- 
lowing additional  language  nnn  political 
party." 

New  additional  Section  315'aM3i  the 
present  subsections  to  be  renumbered  to 
read  as  follows 

i2i  No  multicandidate  political  committee 
of  a  political  party  shall  make  contribu- 
tions— 

(A)  to  any  candidate  and  his  authorized 
political  committi'es  with  respect  to  any 
election  for  Federal  office  uhich.  m  the  ag- 
gregate, exceed  $5,000: 

(Bi  to  any  other  political  committee  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $5,000 

Section  315<aii8i  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  — 

'.  1 )  by  striking  out  person"  the  second 
place  It  appears  and  in.serting  in  lieu  thereof 

person  and  also  the  intermediary  or  con- 
duit other  than  any  committee  of  a  political 
partv 

Mr.  BOSCHWITZ.  Mr.  President, 
the  first  HeinzBoschwilz  amendment, 
which  is  al.so  being  cosponsored  by 
Senator  Gorton,  would  double  the  so- 
called  coordinated  expenditures"  the 
political  parlies  are  allowed  to  make 
on  behalf  of  a  candidate.  It  is  the  par- 
lies which  are  best  able  to  counteract 
the  advantages  of  .special  interests  and 
wealthy  candidates  in  political  cam- 
paigns. Unfortunately,  the  principal 
political  parties  have  both  suffered  se- 
rious declines  over  the  past  10  to  15 
years.  Virtually  all  political  scientists 
agree  thai  this  decline  should  be  re- 
versed. 

The  Boren  bill  takes  the  opposite  ap- 
proach and  actually  reduces  the 
amount  parlies  can  give.  The  Republi- 
can and  Democratic  National  Commit- 


tees, the  House  campaign  committees 
and  the  State  parties  all  face  the  same 
reduction  as  PAC's  in  their  direct 
giving.  The  two  senatorial  committees 
are  not  affected. 

The  second  Heinz-Boschwitz  amend- 
ment would  exempt  the  parties  from 
the  provisions  of  the  Boren  amend- 
ment. Under  the  Boren  amendment, 
the  limits  placed  on  PAC's  would  also 
apply  to  the  political  parties.  The 
direct  contributions  parties  could 
make  to  candidates  would  be  reduced 
from  $5,000  lo  $3,000  and  the  individ- 
ual contributions  raised  by  party  com- 
mittees for  its  candidates  would  apply 
to  the  party  contribution  limits. 
Again,  most  political  scientists  agree 
that  the  parties  should  be  strength- 
ened, not  further  weakened.  This 
amendment  would  exempt  the  parties 
from  the  restrictions  the  Boren 
amendment  places  on  PAC's, 

Mr.  President,  I  send  a  third  amend- 
ment to  the  desk  on  behalf  of  Senator 
Gorton  and  ask  unanimous  consent 
thai  it  be  printed  in  the  Record. 

There     being     no     objection,     the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Amendment  2704 

At  the  appropriate  place,  add  the  follow- 
ing ne\k  section: 

CONDITIONS  FOR  ADJUSTING  CONTRIBUTION 
LIMITS 

Sec  .  I  a)  Section  315<a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'9)1  A)  The  limitations  provided  in  para- 
graphs il)*A)  and  (2)(A)  of  this  subsection 
shall  be  increased  by  an  amount  equal  to 
$2.00  for  every  $1.00  contribution  that  a 
candidate,  in  an  election  for  the  office  of 
Senator,  or  Representative  in.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress. 
makes  to  his  own  campaign  from  his  person- 
al funds  in  excess  of  $25,000. 

(B>  Notwithstanding  the  provisions  of 
paragraph  i A)- 

■  (I)  no  per-son  shall  make  contributions  to 
any  candidate  and  his  authorized  political 
committees  with  respect. to  any  election  for 
Federal  office  which,  in  the  aggregate, 
exceed  $25,000;  and 

■lii)  no  multicandidate  political  committee 
shall  make  contributions  to  any  candidate 
and  his  authorized  political  committees  with 
respect  to  any  election  for  Federal  office 
which,  in  the  aggregate,  exceed  $10,000. 

■'C)  The  increase  in  contribution  limita- 
tions described  in  subparagraph  (A)  shall 
not  apply  to  persons  or  multicandidate  com- 
mittees making  contributions  to  any  candi- 
date and  his  authorized  committees  where 
such  candidate  has  made  contributions  to 
his  campaign  from  his  personal  funds  in 
excess  of  $25,000. 

(D)  Each  candidate  for  the  office  of  Sen- 
ator or  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress, 
shall  notify  the  Commission  and  each  other 
candidate  for  the  same  office  within  five 
da'ys  after  he  makes  a  contribution  to  his 
own  campaign  which  makes  his  total  contri- 
bution to  his  own  campaign  from  his  per- 
sonal funds  in  excess  of  $25,000. 

■■(E)  The  reporting  requirement  described 
in  subparagraph  (D)  shall  also  be  in  effect 


when  debts 
or  his  auth 
ment  of  wh 
believe  will 
contributior 
sonal  funds 

■■(F)  The 
tions  descril 
in  effect  imi 
such  electio 
either  as  pa 
ized  commi 
304(b)(2)(B) 
subparagrap 
he  has  mad 
may  require 
his  campaig 
bution  to  \ 
funds  in  exc 

■■(G)  If  a 
declaration 
increase  in 
scribed  in 
effect  immt 
by  the  Com 
so  failed  to 

(b)  Sectic 
Campaign  . 
amended  bj 
following; 

■■(i)(l)  Th 
limitations 
graphs (A) 1 
be'  increase- 
for  every  $ 
date,  in  an  < 
or  Represei 
dent  Comm 
to  his  owr 
funds  in  exc 

■■(2)  The  i 
tation  desci 
apply  to  th 
cal  party,  oi 
cal  party,  i 
mittee  of  a 
bulions  lo  s 
committees, 
such  candle 
made  contr 
his  persona! 

■•(3)  Each 
tor  or  Rep 
Resident  C 
shall  notify 
candidate  f 
days  after 
own  campai 
bution  to  1" 
sonal  funds 

■■(4)  The 
in  paragrap 
debts  are  ir 
authorized 
which  the 
will  require 
tions  to  his 

"(5)  The 
tions  descri 
effect  immi 
such  electic 
either  as  ps 
ized  comm 
304(b)(2)(B 
paragraph  ( 
curred  a  di 
make  a  con 
makes  his 
paign  from 
$25,000. 

•■(6)  If  a 
declaration 
increase    ir 
scribed  to  i 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— SENATE 


20813 


ammittees 

the  same 

eir    direct 

ammittees 

tz  amend- 
rties  from 
n  amend- 
lendment. 
vould  also 
•ties.  The 
,es  could 
le  reduced 
le  individ- 
)arty  com- 
)uld  apply 
in  limits, 
ists  agree 
strength- 
led.  This 
he  parties 
le     Boren 


the  foUow- 

FRIBUTION 

the  Federal 
1   (2   U.S.C. 
at  the  end 
raph: 

jed  in  para- 
s  subsection 
nt  equal  to 
tion  that  a 
he  office  of 
or  Delegate 
ie  Congress. 
1  his  person - 

revisions   of 

Tibutions  lo 

zed  political 

election  for 

aggregate. 

il  committee 
ly  candidate 
mittees  with 
■deral  office 
$10,000. 
jtion  limila- 
ih  (A)  shall 
ididate  com- 
3  any  candi- 
ittees  where 
ributions  to 
lal   funds  in 

ffice  of  Sen- 
Delegate  or 
le  Congress. 
i  each  other 
within  five 
ution  to  his 
total  conlri- 
■om  his  per- 

nt  described 
be  in  effect 


when  debts  are  incurred,  by  the  candidate 
or  his  authorized  committees,  the  repay- 
ment of  which  the  candidate  has  reason  to 
believe  will  require  the  candidate  to  make 
contributions  to  his  campaign  from  his  per- 
sonal funds  in  excess  of  $25,000. 

■■(P)  The  increases  in  contribution  limita- 
tions described  in  subparagraph  (A)  shall  be 
in  effect  immediately  when  any  candidate  in 
such  election  first  notifies  the  Commission, 
either  as  part  of  the  reports  of  his  author- 
ized committees  as  required  by  sections 
.304(b)(2)(B)  and  304(b)(2)(G)  or  pursuant  to 
subparagraph  (D)  of  this  paragraph,  that 
he  has  made  or  has  incurred  a  debt  which 
may  require  him  to  make  a  contribution  to 
his  campaign  which  makes  his  total  contri- 
bution to  his  campaign  from  his  personal 
funds  in  excess  of  $25,000. 

■■(G)  If  a  candidate  fails  to  file  a  timely 
declaration  pursuant  to  this  paragraph,  the 
increase  in  contribution  limitations  de- 
scribed in  subparagraph  (A)  shall  take 
effect  immediately  upon  the  determination 
by  the  Commission  that  such  candidate  has 
so  failed  to  file  a  timely  declaration.". 

(b)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■■(i)(l)  The  aggregate  of  the  appropriate 
limitations  which  apply  pursuant  to  para- 
graphs (A)  and  (B)  of  subsection  (d)(3)  shall 
be'  increased  by  an  amount  equal  to  $2.00 
for  every  $1.00  contribution  that  a  candi- 
date, in  an  election  for  the  Office  of  Senator 
or  Representative  in.  or  Delegate  or  Resi- 
dent Commissioner  to.  the  Congress,  makes 
to  his  own  campaign  from  his  personal 
funds  in  excess  of  $25,000. 

■•(2)  The  increase  in  the  contribution  limi- 
tation de.scnbed  in  paragraph  (1)  shall  not 
apply  to  the  national  committee  of  a  politi- 
cal party,  or  the  State  committee  of  a  politi- 
cal party,  including  any  subordinate  com- 
mittee of  a  State  committee,  making  contri- 
butions to  any  candidate  and  his  authorized 
committees,  with  respect  to  the  election  of 
such  candidate,  where  such  candidate  has 
made  contributions  to  his  campaign  from 
his  personal  funds  in  excess  of  $25,000. 

■•(3)  Each  candidate  for  the  office  of  Sena- 
tor or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress, 
shall  notify  the  Commission  and  each  other 
candidate  for  the  same  office  within  five 
days  after  he  makes  a  contribution  to  his 
own  campaign  which  makes  his  total  contri- 
bution to  his  own  campaign  from  his  per- 
sonal funds  in  excess  of  $25,000. 

•  (4)  The  reporting  requirement  described 
in  paragraph  (3)  shall  also  be  in  effect  when 
debts  are  incurred,  by  the  candidate  or  his 
authorized  committees,  the  repayment  of 
which  the  candidate  has  reason  to  believe 
will  require  the  candidate  to  make  contribu- 
tions to  his  campaign  in  excess  of  $25,000. 

•■(5)  The  increases  in  contribution  limita- 
tions described  in  paragraph  (1)  shall  be  in 
effect  immediately  when  any  candidate  in 
such  election  first  notifies  the  Commission, 
either  as  part  of  the  reports  of  his  author- 
ized committees  as  required  by  sections 
304(b)(2)(B)  and  304(b)(2)(G)  or  pursuant  to 
paragraph  (3),  that  he  has  made  or  has  in- 
curred a  debt  which  may  require  him  to 
make  a  contribution  to  his  campaign  which 
makes  his  total  contribution  to  his  cam- 
paign from  his  personal  funds  in  excess  of 
$25,000. 

■■(6)  If  a  candidate  fails  to  file  a  timely 
declaration  pursuant  to  this  subsection,  the 
increase  in  contribution  limitations  de- 
scribed to  paragraph  (1)  shall  take  effect 


immediately  upon  the  determination  by  the 
Commission  that  such  candidate  has  so 
failed  to  file  a  timely  declaration.". 

Mr.  BOSCHWITZ.  Mr.  President, 
this  proposal  would  increase  the  party 
and  individual  limits  of  contributors  to 
opponents  of  candidates  personally  fi- 
nancing their  campaigns.  For  every  $1 
over  $25,000  a  candidate  loaned,  guar- 
anteed or  contributed  to  his  or  her 
own  campaign,  the  opponent  could 
raise  $2  from  the  party  or  individual 
who  had  already  reached  their  contri- 
bution limits. 

This  is  a  very  important  provision 
dealing  with  the  issue  of  candidates 
spending  millions  of  their  own  money 
to  run  for  a  House  or  Senate  seat.  I 
agree  with  what  has  been  said  on  the 
floor,  on  both  sides  of  the  aisle,  about 
that. 

Mr.  President.  I  send  a  fourth 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  2705 

On  page  1  of  the  amendment,  beginning 
with  line  11.  strike  out  through  line  8  on 
page  9.  and  insert  in  lieu  thereof  the  follow- 
ing: 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

■(D)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  general  or  spe- 
cial election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election),  an  amount 
equal  to  30  percent  of  the  total  contribu- 
tions received  by  such  candidate  for  that 
election;  or 

"(ii)  a  runoff  election  for  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  which 
exceed,  when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  runoff  election,  an  amount  equal  to 
30  percent  of  the  total  contributions  re- 
ceived by  such  candidate  for  that  election; 
or 

"(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

■•(i)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed,  when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  general  or  special  election  (includ- 
ing any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election),  an  amount  equal  to  30  percent  of 
the  total  contributions  received  by  such  can- 
didate for  that  election; 


"(ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election, 
an  amount  equal  to  30  percent  of  the  total 
contributions  received  by  such  candidate  for 
that  election:  or 

"(iii)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  general  or  spe- 
cial election  'including  any  primary  elec- 
tion, convention,  or  caucus  relating  lo  such 
general  or  special  election),  an  amount 
equal  to  30  percent  of  the  total  contribu- 
tions received  by  such  candidate  for  that 
election.". 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  would  establish  a  per- 
centage cap  on  PAC  receipts,  some- 
thing that  has  been  suggested  by  Sen- 
ator RuDMAN  in  the  past. 

The  sponsors  and  supporters  of  the 
Boren  amendment  argue  that  too 
much  "special  interest"  PAC  money 
threatens  the  independence  of  Mem- 
bers of  Congress  and  therefore  jeop- 
ardizes the  basic  concept  of  grassroots 
democracy.  Unfortunately,  their  re- 
sponse is  to  establish  aggregate  dollar 
limits  on  how  much  PAC  money  can 
-be  raised  by  candidates,  depending  on 
the  size  of  the  State. 

The  problem  with  a  dollar  limit  on 
PAC  receipts  is  that  the  result  will  be 
an  explosion  of  independent  expendi- 
tures. Clearly,  that  would  not  be  a 
good  change  since  independent  ex- 
penditures are  not  controlled  by  a  can- 
didate. 

A  percentage  cap,  allowing  no  more 
than  30  percent  of  a  candidate's  re- 
ceipts to  be  raised  from  PAC's  would 
ensure  that  a  large  majority  of  a  can- 
didate's funding  would  come  from  in- 
dividuals or  the  political  parties.  This 
would  accomplish  the  goal  of  the 
Boren  amendment  supporters  of  less- 
ening the  large  reliance  by  so  many 
candidates  on  political  action  commit- 
tees, and  in  this  I  agree  with  the  Sena- 
tor from  Oklahoma.  But  a  30-percent 
rule,  which  was  first  suggested  by  Sen- 
ator RuDMAN,  is  more  sensible. 

Mr.  President,  I  send  a  fifth  amend- 
ment to  the  desk,  on  behalf  of  myself 
and  Senator  Bentsen.  and  ask  uxiani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  2706 

At  the  appropriate  place  add  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  or  any  other  provision  of  this 
Act,  section  315(a)(1)(A)  of  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
by   this  Act.   is  amended   by  striking  out 
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■'ll.SOO"    and    insertinK     m    lieu    thereof 
•$l.OOO'. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  would  retain  the 
tl.OOO  Individual  limit.  The  Boren 
amendment  would  increase  that  limit 
to  $1,500.  That  would  be  a  clear  way  to 
avoid  some  of  the  restraints  that  both 
the  Senator  from  Oklahoma  and  I  are 
trying  to  establish. 

Over  and  over  in  this  debate  we  have 
heard  that  there  is  too  much  money  in 
politics.  I  have  also  heard  many  of  my 
colleagues  say  campaigns  are  4  or  5  or 
10  times  as  expensive  as  they  used  to 
be.  They  say  that  we  have  to  reduce 
the  cost  and  the  way  to  do  that  is  to 
limit  what  is  available,  thus  their  pro 
posal  to  limit  direct  PAC  contribu- 
tions. 

But  while  I  listened,  I  kept  thinking 
that  these  are  the  same  people  who 
have  endorsed  the  idea  of  letting  the 
wealthy  individual  contributor  in- 
crease his  contribution  by  50  percent. 
Now  that's  not  going  to  reduce  the 
amount  of  money  in  politics,  it's  Nioing 
to  increase  it.  Nor  i.s  it  going  to  broad- 
en the  base  of  contributions  new 
givers  are  not  suddenly  going  to  get  in- 
volved because  the  limits  h,ive  been 
raised.  Obviously  if  you  can  afford  to 
give  the  S2.000  now.  vou  are  almost 
certainly  in  a  position  to  give  $3,000 
next  year. 

This  provision  in  the  Boren  amtnd 
menl  might  be  called  the  heavy  hitters 
relief  provision,  raising  the  individual 
limit  to  $1,500.  So  it  is  important  that 
this  amendment  also  bo  filed. 

Mr.  President,  I  am  wnrkiriK  on  a 
sixth  proposal  with  the  Senator  from 
Kentucky  [Mr.  Ford]  that  would  pro- 
hibit retiring  Members  of  Congress 
from  shifting  their  campaign  treasur- 
ies to  their  personal  accounts.  Cur- 
rently, certain  Members  of  Congre.ss 
are  allowed  to  personally  take  the 
funds  in  their  campaign  treasuries 
with  them  when  they  retire.  For  some 
Members  this  can  amount  to  as  much 
as  $500,000  to  $1  million.  It  is  an  abso- 
lutely egregious  provision  of  current 
law  that  allows  this  to  happen.  This 
amendment  would  prohibit  it.  I  will 
work  with  the  Senator  from  Kentucky 
on  this. 

Mr.  President.  I  send  a  seventh 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  2707 
At  the  appropriate  place  add  the  follow 
Ing: 

TnXE  II-COMMISSION  ON  CAMPAIGN 
FINANCING 

SHORT  TITLE 

Src.  JOI.  This  title  may  be  cited  a.s  the 
"Bipartisan  Commission  on  Congre.ssional 
Campaign  Financing  Act ". 


DErLARATION  OF  POLICY 

Sec.  202  It  is  the  policy  of  the  Congress  to 
develop  a  means  of  campaign  financing 
which  - 

(li  promotes  the  availability  of  qualified 
candidates  for  ronnressional  office, 

i2»  permits  candidates,  irrespective  of 
their  personal  financial  resources,  the  op- 
portunity to  communicate  effectively  with 
the  electorate. 

<3i  protects  the  integrity  of  the  legislative 
proce.ss.  and 

i4i  promotes  participation  of  political  par- 
ties in  the  electoral  p.ocess.  and 

i5i  promotes,  lo  I  he  greatest  extent  possi- 
ble, public  confidence  in  both  the  electoral 
and  legislative  proce.sses. 

ESTABLISHMENT  OK  COMMISSIO.V 

Sec  203  For  the  purposes  of  carrying  out 
the  policy  set  forth  m  section  202.  there  is 
hereby  established  a  commi.ssion  lo  be 
known  as  th<'  Bipartisan  Commi.ssion  on 
Con>;re.ssional  Campaign  Financing  (in  this 
title  referred  lo  as  the    Commi.ssion"). 

implementation  of  policy  by  commission 

Sec  204  lai  In  carrying  out  the  policy  .set 
forth  in  .section  202.  the  Commi.ssion  shall 
consider  and  study  the  Federal  laws  and 
regulations  and  public  commentary  relating 
lo  the  financing  of  the  elections  of  Members 
of  Congres.s.  the  financial  disclosure  re- 
tiuiremetit.s  made  of  candidates  in  such  elec- 
tions, and  the  effects  of  such  laws  and  regu- 
lations and  the  practices  which  they  permit 
or  requiriv  Such  study  and  consideration 
shall  Ki\e  particular  atlenlion  to  the  extent, 
il  any.  to  which  current  and  proposed  cam 
paigu  fin.-Micing  practices  and  financial  dis- 
closure requirenients  affect  the  availability 
of  candidates  for  congressional  elections. 
and  to  the  exieni.  if  any  to  which  such  prac- 
tices and  requirements  affect  the  intet;rUy 
of  the  legislalue  proce.ss  or  undermine 
public  confidence  m  our  reprr.M'iitative  form 
of  Government 

ibi  Consistent  with  the  Koals  .set  lorth  in 
section  2.  the  Commission  shall  consider  the 
effects  of  aspects  of  congressional  campaign 
financing  and  candidates  financial  di.sclo- 
sure  which  sliall  mchide  the  foUowmg- 

'  I )  increases  or  decreases  in  the  amount  of 
money  which  individuals,  political  parties  or 
political  action  committees  may  contribute 
to  a  candidate  for  Congre.ss; 

(2i  increa.ses.  decreases,  or  the  elimination 
of  the  Federal  income  lax  credit  available  to 
an  individual  who  contributes  to  a  candidate 
for  Congre.ss: 

i3i  making  available  free  or  subsidized 
broadcasting  time  to  candidates  for  election 
to  Congress; 

(4)  the  constitutional  right  of  individuals, 
particularly  wealthy  individuals,  to  contrib- 
ute their  own  funds  without  limit  to  their 
own  congre,ssional  campaigns; 

<5i  the  role  of  independent  expenditures, 
as  defined  in  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U,S.C. 
431(17)1.  which  are  made  either  by  individ- 
uals or  political  action  committees; 

(6)  financial  and  other  assistance  given  by 
national  banks,  corporations,  or  labor  orga- 
nizations as  defined  in  section  316  of  the 
Federal  Election  Campaign  Act  of  1971  to 
candidates  for  congressional  office; 

(7)  existing  or  alternative  financial  disclo- 
sure requirements  made  of  candidates  for 
Congress  under  provision  of  the  Ethics  in 
Government  Act  of  1979  or  the  Federal 
Election  Campaign  Act  of  1971,  including 
the  relationship  between  such  disclosure  re- 
quirements and  the  availability  of  qualified 
candidates;  and 


(B)  any  other  measure  which  the  Commis- 
sion deems  appropriate, 

(c)  On  the  basis  of  its  consideration  and 
study,  the  Commission  shall  make  findings 
and  recommendations,  including  specific 
proposals  for  changes  in  federal  laws  and 
regulations,  to  promote  the  policy  set  forth 
in  section  202.  The  Commission  is  specifical- 
ly directed  lo  make  ery  reasonable  effort  to 
achieve  the  broadest  possible  bipartisan 
consensus  in  arriving  at  such  recommenda- 
tions. 

(d)  In  carrying  out  its  consideration  and 
study,  the  Commission  shall  avail  itself  of 
relevant  information  and  data  gathered  by 
such  public  and  private  organizations  and 
individuals  as  it  deems  appropriate.  The 
Federal  Election  Commission,  the  Clerk  of 
the  Hou.se  of  Represenlatives,  and  the  Sec- 
retary of  the  Senate  shall  cooperate  with 
the  Commission,  to  the  extent  allowed  by 
law,  in  providing  whatever  statistical  and 
other  appropriate  and  relevant  information 
the  commLssion  requests. 

organization  of  the  commission 
Sec.    205.   (a)  The   Commission   shall   be 
composed  of  ten  members  as  follows: 

( 1 )  One  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Represenlatives. 

(2)  One  Member  of  the  House  of  Repre- 
senlatives appointed  by  the  Minority  Leader 
of  the  House  of  Representatives. 

I  :^  One  Member  of  the  Senate  appointed 
by  the  Majority  Leader  of  the  Senate. 

i4i  One  Member  of  the  Senate  appointed 
by  the  Minority  Leader  of  the  Senate. 

i5i  Four  members,  one  each  appointed  by 
the  Speaker  of  the  House  of  Reprcsenia- 
ti\es,  the  Minority  Leader  of  the  House  of 
R(presentati\es,  the  Majority  Leader  of  the 
Senate,  and  the  Minority  Leader  of  the 
Senate,  chosen  from  the  private  sector  or 
.icademic  communtly. 

(6)  The  Chairman  of  the  Republican  Na- 
tional Committee  and  the  Chairman  of  the 
Democratic  National  Committee  .shall  each 
serve,  e.x  officio,  as  \oting  members. 

(b)(1)  Appointed  members  of  the  Commis- 
sion shall,  to  the  extent  possible,  be  chosen 
from  among  persons  with  a  broad  knowl- 
edge and  understanding  of  the  major  areas 
under  the  Commission's  consideration  and 
study,  particularly  the  legislative  process 
and  the  manner  in  which  congressional 
campaigns  are  financed. 

(2)  One  Co-Chairman  shall  be  designated 
by  the  Majority  Leader  of  the  Senate,  and 
one  Co-Chairman  shall  be  designated  by  the 
Speaker  of  the  House  of  Represenlatives, 
from  among  the  members  of  the  Commis- 
sion, and  not  affiliated  with  the  same  politi- 
cal party. 

(3)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  as  a  quorum 
for  the  purpose  of  holding  hearings,  taking 
testimony,  and  receiving  evidence, 

(4)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  and  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(5)  An  individual  who  is  appointed  to  the 
Commission  in  the  status  of  a  Member  of 
Congress,  and  who  thereafter  ceases  to  have 
such  status,  shall  nevertheless  continue  as  a 
member  of  the  Commission  and  shall  (if  he 
has  returned  to  the  private  sector  except  for 
his  membership  on  the  Commission)  be 
treated  as  an  individual  appointed  from  the 
private  sector  for  purposes  of  compensation 
under  section  206, 
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COMPENSATION  OF  COMMISSION  MEMBERS 

Sec.  206.  (a)  The  members  of  the  Commis- 
sion who  are  Members  of  Congress  shall 
serve  on  the  Commission  without  additional 
compensation.  The  members  of  the  Com- 
mission who  are  not  otherwise  full-time  em- 
ployees of  the  federal  government  or  of  a 
political  party  shall  each  be  paid  at  a  rate 
equal  to  the  daily  rate  of  pay  for  level  IV  of 
the  Executive  Schedule  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  or  her  duties  as  a  member  of  the 
Commission. 

(b)  All  members  and  employees  of  the 
Commission  shall  be  reimbursed  for  travel 
as  authorized  by  section  5703  of  title  5,  of 
the  United  States  Code,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties. 

ADMINISTRATIVE  PROVISIONS 

Sec  207.  (a)  Subject  to  such  rules  and  reg- 
ulations as  may  be  adopted  by  the  Commis- 
sion, the  Co-chairmen,  acting  together,  shall 
have  the  pow-er  to— 

(1)  appoint,  terminate,  and  fix  the  com- 
pensation without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  States  Code,  or  of  any  other 
provision  of  law,  relating  to  the  number, 
classification,  and  General  Schedule  rates— 

(A)  of  such  personnel  as  it  deems  advisa- 
ble to  assist  in  the  performance  of  its  duties, 
at  rates  not  to  exceed  a  rate  equal  to  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title; 
and 

(B)  of  an  Executive  Director  for  the  Com- 
mission contingent  upon  confirmation  by 
the  Commission  members  at  an  annual  rate 
of  compensation  not  to  exceed  a  rate  equal 
to  the  rate  provided  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title  5, 
United  States  Code:  and 

(2)  procure,  as  authorized  by  section  3109 
of  title  5,  United  States  Code,  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  law  for  agencies  in  the 
executive  branch  but  at  rates  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

(b)  Service  of  an  individual  as  a  member 
of  the  Commission,  or  of  an  advisory  council 
or  committee  under  section  8.  or  employ- 
ment of  an  individual  by  the  Commission  as 
an  attorney  or  expert  in  any  business  or 
professional  field,  on  a  part-time  or  full- 
time  basis,  with  or  without  compensation, 
shall  not  be  considered  as  service  or  employ- 
ment bringing  such  individual  within  the 
provisions  of  any  Federal  law  relating  to 
conflicts  of  interest  or  otherwise  imposing 
restrictions,  requirements,  or  penalties  in  re- 
lation to  the  employment  of  persons,  the 
performance  of  services,  or  the  payment  or 
receipt  of  compensation  in  connection  with 
claims,  proceedings,  or  matters  involving 
the  United  States.  Service  as  a  member  of 
the  Commission,  or  of  such  advisory  council 
or  committee,  or  as  an  employee  of  the 
Commission,  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
Government  for  purposes  of  section  8344  of 
title  5,  United  States  Code,  or  comparable 
provisions  of  Federal  law. 

(c)  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish its  procedures  smd  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 


ADVISORY  COUNCILS  AND  COMMITTEES 

Sec  208.  The  Commission  may  establish, 
without  regard  to  the  Federal  Advisory 
Committee  Act,  such  advisory  councils  and 
advisory  committees  as  it  may  deem  appro- 
priate to  provide  specialized  assistance  in 
the  performance  of  the  duties  vested  in  the 
Commission  by  this  title.  Members  of  such 
advisory  councils  and  committees,  while  at- 
tending meetings  of  such  councils  or  com- 
mittees or  while  otherwise  serving  at  the  re- 
quest of  the  Commission  away  from  their 
homes  or  regular  places  of  business  (unless 
otherwise  eligible  for  travel  and  subsistence 
expenses  under  chapter  57  of  title  5,  United 
States  Code),  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code  for  individuals  in  the 
Government  serving  without  pay. 

POWERS  OF  THE  COMMISSION 

Sec  209.  (a)(1)  The  Commission  or.  on  the 
authorization  of  the  Commission,  any  sub- 
committee thereof,  may,  for  the  purpose  of 
carrying  out  its  functions  and  duties,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses,  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  doc- 
uments as  the  Commission  or  such  subcom- 
mittee may  deem  advisable.  Subpoenas  may 
be  issued  to  any  person  within  the  jurisdic- 
tion of  the  United  States  courts,  authorized 
and  issued  under  the  signature  of  either  of 
the  Co-chairmen,  or  any  member  duly  desig- 
nated by  the  Commission,  and  may  be 
served  by  any  person  designated  by  such  Co- 
chairman  or  member.  In  the  case  of  the  fail- 
ure of  any  witness  to  comply  with  any  sub- 
poena or  to  testify  when  summoned  under 
authority  of  this  section,  the  provisions  of 
sections  102  through  104.  inclusive,  of  the 
Revised  Statutes  (2  U,S.C.  SS  192-194).  shall 
apply  to  the  Commission  to  the  same  extent 
as  such  provisions  apply  to  Congress.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(2)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  title. 

(b)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Government  such  information, 
suggestions,  estimates,  and  statistics  as  the 
Commission  may  require  for  the  purpose  of 
this  title,  and  each  such  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  furnish, 
to  the  extent  permitted  by  law.  such  infor- 
mation, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  by  either  Co-chairman. 

(c)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  title,  unless  the 
head  of  such  agency  determines  that 
urgent,  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services, 
or  personnel  available  to  the  Commission 
and  so  notifies  the  Co-chairmen  in  writing. 

(d)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 


(e)  No  officer  or  agency  of  the  United 
States  shall  require  the  Commission  to 
submit  any  report,  recommendation,  or 
other  matter  to  any  such  officer  or  agency 
for  approval,  comment,  or  review  before 
submitting  such  report,  recommendation,  or 
other  matter  to  the  Congress. 

MEETINGS,  PUBLIC  INVOLVEMENT,  REPORTS, 
EXPIRATION 

Sec  210.  (a)  The  Commission  shall  first 
convene  within  two  months  after  the  date 
of  enactment  of  this  title  and  no  later  than 
December  31.  1986.  and  shall  meet  from 
time  to  time  thereafter,  as  the  Co-chairmen 
deem  appropriate. 

(b)  Consistent  with  other  provisions  of 
this  title,  the  Commission  shall  structure  its 
operations  and  activities  to  assure  the  ap- 
propriate and  meaningful  involvement  of 
the  public  in  its  deliberations.  In  doing  so, 
the  Commission  shall  consider  the  desirabil- 
ity of  holding  public  hearings,  particularly 
in  locations  outside  of  the  District  of  Co- 
lumbia, or  establishing  or  utilizing  other 
mechanisms  whereby  members  of  the  public 
can  readily  contribute  suggestions  for  Com- 
mission consideration. 

<c)  The  Commission  shall  from  time  to 
time  submit  to  the  Congress  such  reports  as 
it  may  deem  appropriate  with  respect  to  its 
activities  under  this  title.  No  later  than 
eighteen  months,  following  the  date  of  en- 
actment of  this  title  the  Commission  shall 
submit  to  the  Congress  its  final  comprehen- 
sive report  of  its  activities  including  all  of 
its  findings  and  recommendations. 

(d)  Ninety  days  after  the  submission  to 
the  Congress  of  its  final  report  under  sub- 
section <c),  the  Commission  shall  cease  to 
exist. 

PREPARATION  FOR  THE  COMMISSION 

Sec.  211,  Upon  enactment  of  this  title,  the 
Director  of  the  Congressional  Research 
Service  and  the  Chairman  of  the  Federal 
Election  Commission  shall  begin  to  prepare 
briefing  papers  for  the  Commission.  Such 
briefing  papers  shall  catalog  and  synthesize 
any  recent  public  or  private  reports,  analy- 
.ses.  and  recommendations  pertinent  to  the 
work  of  the  Commission,  and  shall  contain 
such  other  information  relevant  to  the  work 
of  the  Commission.  The  briefing  papers 
shall  be  completed  and  transmitted  to  the 
Commission  no  later  than  two  months  after 
the  date  of  enactment  of  this  title. 

DEFINITIONS 

Sec  212.  For  purposes  of  this  title— 

(1)  the  term  "candidate"  means  an  indi- 
vidual who  seeks  election  to  the  Senate  or 
the  House  of  Representatives  of  the  United 
States,  and  for  purposes  of  this  paragraph, 
an  individual  shall  be  deemed  to  seek  elec- 
tion— 

(A)  if  such  individual  has  received  contri- 
butions aggregating  in  excess  of  $5,000  or 
has  made  expenditures  aggregating  in 
excess  of  $5,000;  or 

(B)  if  such  individual  has  given  his  or  her 
consent  to  another  person  to  receive  contri- 
butions or  make  expenditures  on  behalf  of 
such  individual  and  if  such  person  has  re- 
ceived such  contributions  aggregating  in 
excess  of  $5,000  or  has  made  such  expendi- 
tures aggregating  in  excess  of  $5,000; 

(2)  the  term  "election"  means  a  general, 
special,  primary  or  runoff  election  to  the 
Senate  or  House  of  Representatives  of  the 
United  States;  and 

(3)  the  definitions  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431)  shall  apply  to  this  title. 
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AUTHORIZATION 

Sec.  213.  There  are  hereby  authorized  to 
be  appropriated  $1,000,000  to  carry  out  the 
purposes  of  this  title. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  would  establish  a  bi- 
partisan commission  to  review  cam- 
paign financing  and  make  recommen- 
dations. The  commission  would  be 
made  up  of  12  Members  appointed  by 
the  majority  and  minority  leader,  and 
the  Speaker  and  the  House  minority 
leader. 

Some  may  label  this  as  a  stall  tactic 
by  those  who  really  do  not  want 
reform.  I  do  not  agree.  There  are 
many  aspects  of  campaign  financing 
that  need  attention,  and  they  should 
not  be  considered  in  a  haphazard 
manner  or,  in  a  couple  of  years,  the 
same  people  will  be  leading  the  charge 
to  fix  the  problems  they  created  in  the 
1986  reforms. 

In  addition,  a  commission  would  be 
much  less  likely  to  develop  partisan 
solutions  or  ones  with  a  proincum- 
bency  slant.  The  amendment  of  the 
Senator  from  Maine  has  a  biparti.san 
bent  to  it,  and  we  have  tried  not  to  do 
that.  The  article  in  this  morning's 
paper  will  indicate  what  we  are  getting 
at,  rather  than  something  that  is  par- 
tisan. If  we  really  want  to  level  off  the 
playing  field,  that  may  be  the  only 
way  to  do  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BOSCHWITZ.  I  ask  unanimou.s 
consent  that  I  may  have  an  additional 
2  minutes. 

Mr.  BOREN.  Mr.  President,  how- 
much  time  remains  to  this  side? 

The  PRESIDING  OFFICER.  Four 
minutes  and  39  .seconds. 

Mr.  BOREN.  In  order  that  Senator 
Hart  and  Senator  Bumpers  may 
speak,  would  the  Senator  modify  the 
request  to  give  2  additional  minutes  to 
each  side? 
Mr.  BOSCHWITZ.  To  each  side. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Min- 
nesota is  recognized  for  2  additional 
minutes. 

Mr.  BOSCHWITZ.  This  proposal  for 
a  commission  was  first  suggested  by 
our  colleague  from  New  Hampshire, 
Senator  Rudman,  and  this  amendment 
closely  mirrors  his  bill  which  now  has 
27  cosponsors.  In  addition,  the  majori- 
ty leader  has  been  extremely  interest- 
ed in  this  idea.  As  a  matter  of  fact, 
this  legislation  is  being  considered 
today  in  the  Senate  Governmental  Af- 
fairs Committee. 

There  are  many  other  campaign  fi- 
nance reform  ideas  that  have  been 
suggested  by  various  Members  of  Con- 
gress. I  have  a  number  of  them  here  as 
amendments.  I  will  not  propose  them 
now  but  I  do  ask  unanimous  consent 
that  copies  of  them  be  printed  in  the 
Record  so  Senators  have  the  opportu- 
nity to  study  them. 


There  being  no  objection,  the 
amendments  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

At  the  appropriate  place.  ln.scrt  the  fol- 
lowins: 

Sec  Notwith.slanding  any  other  provi- 
sion of  this  Act.  the  amendments  made  by 
this  Act  renarding  contributions  shall  apply 
only  to  contributions  received  or  made  after 
the  date  of  enactment  of  this  section. 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec.  lai   Section   316(b)(2)(C)   of   the 

Federal  Election  Campaign  Act  of  1971  is 
amended  b.v  in.serting  before  the  period  : 
Provided.  That  all  contributions.  Kifls.  or 
payments  for  such  activities  are  made  freely 
and  voluntarily,  and  are  unrelated  to  dues, 
fees,  or  other  moneys  required  as  a  condi- 
tion of  employment". 

lb)  Section  316(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  by— 

'U  striking  out  "and"  at  the  end  of  sub- 
paragraph I  Bi; 

i2)  striking  out  the  period  at  the  end  of 
subparagraph  iC)  and  inserting  ";  and";  and 

i3i  adding  after  subparagraph  (C)  the  fol- 
lowing 

(Di  to  use  any  fees.  dues,  or  assessments 
paid  to  any  organization  as  a  condition  of 
employment,  or  money  or  anything  of  value 
secured  by  physical  force,  job  discrimina- 
tion, or  financial  reprisal  for  'i)  registration 
or  get-outthe  \ote  campaigns,  (ii)  campaign 
materials  or  partisan  political  activities  used 
in  connection  with  any  boadcasling.  direct 
mail,  newspaper,  magazine,  billboard,  tele- 
phone banks,  or  any  similar  type  of  political 
communication  or  advertising,  (iii)  estab- 
lishing, administering,  or  .soliciting  contribu- 
tions to  a  separate  segregated  fund,  or  (ivi 
any  other  expenditure  in  connection  with 
any  election  to  any  political  office  or  in  con- 
nection with  any  primary  election  or  politi- 
cal convention  or  caucus  held  to  select  can- 
didates for  any  political  office.". 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec  Section  315(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  adding  at  the  end  thereof  the  following; 

Contributions  by  individuals  to  political 
party  committees  are  not  subject  to  the  lim- 
itation provided  in  this  paragraph. '. 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec  Section   .301(11)   of   the   Federal 

Election  Campaign  Act  of  1971  is  amended 
by  in.serting    State."  after    individual.". 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec.  .  Section  301(8)(B)(xii)  is  amended 
by- 

(1)  inserting  "national."  before  "State"; 

(2)  repealing  clause  ( 1 );  and 

(3)  redesignating  clauses  (2)  and  (3)  as 
clauses  ( 1 )  and  (2).  respectively. 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec.  .  Section  301(8)(BMx)  of  the  Feder- 
al Election  Campaign  Act  of  1971  is  amend- 
ed by  striking  out  ■nominees"  and  inserting 
in  lieu  thereof  "candidates". 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec.  .  Section  309(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  adding  at  the  end  thereof  the  following: 


•Respondent  may  also  request  a  closed 
hearing  before  the  Commission  on  the  Gen- 
eral Counsel's  recommendations.  Such  a  re- 
quest will  be  granted  absent  extraordinary 
circumstances.  The  hearing  will  be  sched- 
uled and  held  as  quickly  as  is  practical.". 

At  the  approfriate  place,  insert  the  fol- 
lowing; 

Sec  .  Section  301{4)(C)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by- 

(1)  striking  out  "$5,000'  each  place  it  ap- 
pears and  insert  in  lieu  thereof  "$50,000"; 
and 

(2)  striking  out  "$1,000"  each  place  it  ap- 
pears     and      inserting      in      lieu      thereof 

$10,000". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  312(a)(2)(B)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  striking  out  "file.  "  through  the  end  of 
such  subparagraph  and  inserting  in  lieu 
thereof  file  with  the  Secretary  of  State  for 
the  Stale  in  which  they  are  organized.". 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec  .  Section  322(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  or  for  purposes  of  raising  money: 
or". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  (a)  Section  304(a)(2)(A)(iii)  of  the 
Federal  Election  Campaign  Act  of  1971  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  "or  the 
treasurer  shall  file  monthly  reports  no  later 
than  the  20th  day  after  the  last  day  of  each 
month,  except  that,  in  lieu  of  filing  the 
report  otherwise  due  in  November  and  De- 
cember, a  pre-general  election  report  shall 
be  filed  in  accordance  with  paragraph 
i2)(A)(i).  a  post-general  election  report  shall 
be  filed  in  accordance  with  paragraph 
<2)(A)(ii).  and  a  yearend  report  for  the 
period  ending  December  31  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year". 

(b)  Section  304(a)(2)(B)  of  such  Act  is 
amended  by— 

(1)  striking  out  the  period  at  Lhe  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "; 
or":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  clause; 

"(iii)  monthly  reports  may  be  filed  no 
later  than  the  20th  day  after  the  last  day  of 
each  month.". 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec.  .  Section  321  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  by 
striking  out  all  after  "or  any  foreign  coun- 
try "  through  the  end  of  such  section  and  in- 
serting in  lieu  thereof  "to  any  political  com- 
mittee which,  in  the  aggregate,  exceed  $100. 
and  no  person  shall  knowingly  accept  such  a 
contribution  ". 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec.  .  Section  315(d)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  by— 

(1)  redesignating  paragraph  (3)  as  para- 
graph (4): 

(2)  inserting  after  paragraph  (2).  the  fol- 
lowing: 
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•(3)  A  local  party  of  a  national  party  may 
not  make  any  expenditure  in  connection 
with  the  general  election  campaign  of  any 
candidate  for  President  of  the  United  States 
who  is  affiliated  with  such  party  which  ex- 
ceeds $1,000.  provided  the  local  party  com- 
mittee has  been  in  existence  for  at  least  two 
years  prior  to  the  expenditure.  Any  expend- 
iture under  this  paragraph  shall  be  in  addi- 
tion to  any  other  limit.";  and 

c3)  striking  out  "and  (3)"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  ".  (3)  and  (4) '. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  315(b)(1)(A)  of  the  Feder- 
al Election  Campaign  Act  of  1971  is  amend- 
ed by  striking  out  all  after  "office"  and  in- 
serting in  lieu  thereof  ";  or". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  9008(e)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  "July  1"  and  inserting  in  lieu  there- 
of "January  1". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  311  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  A  reimbursement  account  is  hereby 
established  into  which  fees  paid  for  services 
such  as  coping  of  documents,  publications, 
and  computer  tapes  may  be  placed.  This 
fund  may  also  be  used  for  depositing  costs 
awarded  in  litigation  (e.g.  printing,  but  not 
civil  penalties)  and  payments  for  Commis- 
sion expenses  in  responding  to  Freedom  of 
Information  Act  requests.  The  Commission 
may  use  such  reimbursement  to  cover  these 
costs  without  fiscal  year  limitation,  and 
without  a  reduction  in  the  Commission  ap- 
propriation.". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  309(a)(2)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  striking  out  "has  reason  to  believe  that" 
and  inserting  in  lieu  thereof  "should  investi- 
gate whether". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  (a)  Section  315(c)(1)  of  the  Feder- 
al Election  Campaign  Act  of  1971  is  amend- 
ed by  striking  out  "as  there  become  avail- 
able necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor,"  and  inserting  in  lieu  thereof  "but  no 
later  than  February  15th.". 

(b)  Section  315(e)  of  such  Act  is  amended 
by- 

(1)  striking  out  "During  the  first  week  of 
January  1975.  and  every  subsequent  year." 
and  inserting  in  lieu  thereof  "By  February 
15th  of  every  year.";  and 

(2)  striking  out  ".  and  of  each  congression- 
al district". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  Subparagraph  (D)  of  section 
316(b)(4)(D)  of  the  Federal  Election  Cam- 
paign Act  of  1971  is  amended  by  inserting 
"or  cooperative"  after  "trade  association" 
each  place  it  appears  in  such  paragraph. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  Section  310  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  in 


subsection  (a)  by  striking  out  ".  which  shall 
hear  the  matter  sitting  en  banc". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  Section  301(8)(B)(XIV)  is  amended 
by  striking  out  "section  323  of  this  Act"  and 
inserting  in  lieu  thereof  "the  Ethics  in  Gov- 
ernment Act  of  1978". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  Section  315(c)(1)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  striking  out  "subsection  (b)  of  this  sec- 
tion and  subsection  (d)  of  this  section"  and 
inserting  in  lieu  thereof  "subsections  (a), 
(b),  and  (d)  of  this  section". 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  Section  301(8)(B)(v)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
by  striking  out  ".  except"  through  "advertis- 
ing" at  the  end  of  such  clause. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  yield  for  10  seconds? 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  RUDMAN.  I  should  like  to 
advise  the  Senator  from  Minnesota 
that  the  bill  to  which  he  referred  was 
reported  by  the  Governmental  Affairs 
Committee  this  morning  and  reported 
to  the  floor. 

Mr.  BOSCHWITZ.  That  bill,  I  say  to 
my  friend  from  New  Hampshire,  ap- 
points a  commission.  I  think  that  is 
the  best  resolution  of  this,  so  that  we 
can  come  up  with  broad-ranging  cam- 
paign financing  reform. 

Mr.  President,  in  conclusion,  I  want 
to  emphasize  again  that  if  we  are 
going  to  address  the  issue  of  campaign 
finance  reform,  we  must  do  so  in  a 
comprehensive  manner.  There  are 
many  other  needed  reforms.  I  have 
not  mentioned  them  all.  Any  fair  as- 
sessment of  the  approach  of  the  Sena- 
tor from  Oklahoma  indicates  that  it 
needs  more  comprehensive  treatment. 
It  is  my  hope  that  the  issue  will  be  re- 
viewed in  its  entirety,  rather  than  in  a 
piecemeal  fashion. 

I  reserve  the  remainder  of  my  time. 

Mr.  BOREN.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Arkansas  [Mr.  Bumpers]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  2  minutes. 

Mr.  BUMPERS.  Mr.  President,  I 
simply  want  to  commend  my  distin- 
guished colleague  from  Oklahoma 
[Mr.  BoREN]  for  taking  the  initiative 
and  being  tenacious  enough  to  pursue 
some  election  law  contribution  reform. 

This  is  not  perfect.  I  suspect  that  if 
every  person  in  this  body  were  going 
to  draft  their  own  amendments  to 
what  all  of  us  find  an  increasingly  in- 
escapable method  of  financing  cam- 
paigns, we  each  would  come  up  with  a 
different  solution. 

The  Senator  from  Oklahoma  has 
taken  that  first  big  step  in  bringing 
this  matter  to  the  attention  of  this 
body.  Incidentally,  this  body  does  not 
need  this  brought  to  their  attention. 


Everyone  who  has  run  for  office  in  the 
last  6  or  8  years  knows  that  we  have  a 
situation  that  is  almost  out  of  control. 

This  is  designed  to  put  some  brakes 
on  and  draw  in  the  reins  on  our 
present  system. 

The  thing  that  had  concerned  me  to 
some  extent  about  the  Boren  amend- 
ment was  the  provision  that  required 
that  broadcasting  stations,  presumably 
television  and  radio,  would  provide 
equal  time  to  any  candidate  where  in- 
dependent expenditures  of  a  particu- 
lar PAC,  such  as  the  national  conserv- 
ative political  action  committees— and 
that  is  the  one  most  people  think  of 
when  they  think  of  having  negative 
ads  run  against  them— and  require 
that  the  stations  provide  equal  time  to 
answer  that. 

It  occurs  to  me  that  a  much  better 
solution  of  that— and  I  do  not  know 
how  you  deal  with  this  constitutional- 
ly—than putting  the  burden  on  the 
broadcasters,  would  be  simply  to  say 
to  those  PAC's,  "You  can't  do  it." 
Most  of  it  is  highly  misleading.  Most 
of  it  distorts.  Some  of  it  is  downright 
untruthful  and  should  not  be  permit- 
ted on  the  air  a.?ainst  the  candidate,  in 
the  first  place. 

For  that  reason,  I  intend  to  vote  for 
the  Boschwitz  amendment,  which  I 
think  does  add  some  strength  to  the 
Boren  amendment. 

D  1140 

Mr.  President,  I  thank  the  Senator 
for  yielding  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  4  minutes 
and  39  seconds  remaining. 

Mr.  BOREN.  Mr.  President,  there 
are  some  questions  that  have  arisen  in 
regard  to  the  Boschwitz  amendment 
from  several  of  our  colleagues.  I  yield 
myself  the  balance  of  the  remaining 
time. 

Does  the  Senator  from  Colorado  still 
wish  to  make  a  comment? 

Mr.  HART.  Just  1  minute. 

Mr.  BOREN.  Let  me  yield  myself  all 
remaining  time  except  1  minute  and 
then  I  will  yield  that  remaining 
minute  to  the  Senator  from  Colorado. 

There  are  several  who  have  spoken 
to  me  and  said  that  they  see  some  in- 
consistency in  the  amendment  we 
have  passed  on  PAC's  contributing  to 
individuals.  We  just  did  not  totally 
outlaw  it.  We  put  an  aggregate  limit 
on  it.  reduced  the  amount  of  the 
PAC's  contribution  to  each  candidate. 

The  suggestion  is  if  we  are  going  to 
proceed  with  the  balance  reports  the 
same  sort  of  proposal  might  apply  to 
parties. 

Instead  of  outlawing  all  PAC  contri- 
butions we  should  condition  balance 
reports  the  same  as  with  individuals 
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where  we  put  on  aggregate  limits  on 
individual  limits. 

Also  the  question  has  been  raised  if 
we  completely  dispense  with  the  equal 
broadcast  time  might  we  also  have  the 
FEC  or  someone  else  at  least  keep  a 
report  for  us  to  determine  whether  or 
not  there  have  been  voluntary  compli- 
ance, self-restraint  on  the  part  of  the 
industry. 

I  would  just  like  to  ask  my  colleague 
from  Minnesota,  if  his  amendment 
passes,  would  he  perhaps  be  amenable 
to  at  least  considering  the.se  kinds  of 
modifications  to  his  proposal  when  we 
hope  to  return  to  this  issue  later  this 
fall? 

Mr.  BOSCHWITZ.  I  certainly  would. 
And  I  would  hope  that  the  Senator 
would  approach  modifications  to  his 
proposal  in  the  same  spirit  of  compro- 
mise. I  certainly  would  consider  the 
things  he  is  talking  about.  As  he 
knows,  we  took  out  the  broadcast  pro- 
posal. 

Mr.  BOREN.  There  are  those  who 
feel,  for  example,  on  the  PAC  proposal 
there  is  a  little  imbalance  between  the 
total  prohibition  of  parties  oppo.sed  to 
aggregates  and  proportional  limits  and 
those  kinds  of  limits  to  individuals. 

So  I  thank  the  Senator  very  much 
for  his  willingness  to  be  openminded 
on  that  so  we  could  return  to  try  to 
refine  it  in  the  fall  if  this  amendment 
is  adopted. 

I  thank  the  Chair. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President,  I  want  to 
strongly  support  the  very  courageous 
efforts  the  Senator  from  Oklahoma 
made  here  today. 

In  space  of  less  than  a  decade,  a 
reform  that  was  meant  to  put  controls 
and  limits  on  special  interest  contribu- 
tions has  clearly  gotten  out  of  hand. 
The  original  intent  of  the  political 
action  committee  structures  was  to  re- 
sjaond  to  the  excesses  and  the  scandals 
of  Watergate  and  to  channel,  control, 
divulge,  and  disclose  where  special  in- 
terest money  was  coming  from  and 
where  it  was  going  to. 

In  the  space  of  a  period  between 
1974  and  1984,  the  system  has  gotten 
out  of  hand.  Many  of  our  colleagues 
say,  "I  would  like  to  control,  perhaps 
even  eliminate  PAC's,  but  I  cannot  be- 
cause I  need  those  contributions  in  my 
reelection  campaign." 

Mr.  President,  at  the  expense  of  per- 
sonal reference,  let  me  just  say  having 
accepted  political  action  committee 
contributions  in  a  State  race  in  1974 
and  1980  and  seeing  what  was  then 
happening  in  late  1970s,  early  1980  s, 
with  this  explosion  of  targeted  and 
pyramided  special  interest  money  on 
Senate-House  races  and  national  races 
as  well.  I  made  a  determination  in  a 
contest  that  I  was  pleased  to  make  for 


national  office  not  to  accept  that  po- 
litical action  committee  money. 

I  can  only  say,  with  the  extraordi- 
nary expenses  of  seeking  national 
office  and  running  a  national  cam- 
paign under  any  circumstances,  it 
makes  it  almost  impossible  to  do  with- 
out that  special  interest  or  political 
action  committee  money.  The  result  in 
my  own  case— I  ended  up  with  a  siza- 
ble campaign  debt  which  is  still  being 
retired.  I  was  told  by  a  number  of 
people  in  this  town  if  I  would  change 
that  policy  and  accept  those  political 
action  committee  contributions  we 
could  retire  that  debt  in  the  space  of 
30  to  60  days.  It  was  very  tempting. 

I  think,  Mr.  President,  we  are  seeing 
in  Congress  in  the  1980's  throughout 
our  political  system  a  scandal  waiting 
to  happen.  I  think  we  cannot  afford 
not  to  change  these  laws.  I  think  the 
Senator  from  Oklahoma  and  tho.se 
who  have  supported  him  have  taken  a 
major  step  in  the  direction  of  bringing 
not  only  sanity  but  integrity  back  to 
this  political  system. 

I  hope  this  legislation  prevails 
throughout  the  Senate  and  Hou.se  and 
the  President  will  support  it.  We  must 
limit  political  action  committee  and 
special  interest  money  if  we  are  to  pre- 
.serve  the  integrity  of  the  legislative 
process  and  public  support  for  Govern- 
ment. 

Mr.  President,  when  I  first  ran  for 
the  Senate,  campaign  scandals  were 
front  page  news.  The  public  heard 
chilling  stories  of  illicit  corporate  con- 
tributions and  hundreds  of  thousands 
of  dollars  changing  hands.  Milk  pro- 
ducers, rice  merchants  and  shipbuild- 
ers were  accu.sed  of  buying  access  and 
influence.  The  public  was  appalled. 
They  understood  that  elections  had 
become  auctions— that  democracy  was 
at  risk. 

Many  of  us  who  ran  for  office  at 
that  time  thought  there  was  a  better 
way.  Not  easier,  better. 

We  sought  to  restore  power  and  in- 
fluence to  the  public.  We  wanted  fund- 
raising  from  the  grassroots,  not  the 
corporate  boardrooms.  Volunteers 
rang  doorbells,  cooked  pot-luck  din- 
ners, and  brought  the  campaign  small 
contributions  one  at  a  time.  It  wasn't 
easy.  But  it  was  right.  It  was  the  kind 
of  democracy  that  Americans  wanted. 
It  was  the  kind  of  democracy  the 
Founding  Fathers  had  in  mind. 

My  first  Senate  race,  including  a 
contested  nomination,  cost  $350,000— 
substantially  below  what  my  opponent 
spent.  When  I  ran  for  reelection  in 
1980,  I  raised  and  spent  just  over  a 
million  dollars  and  again  was  over- 
spent by  my  opponent. 

But  in  the  last  Senate  election  we 
had  in  Colorado,  two  successful  candi- 
dates raised  close  to  $3  million.  In  the 
space  of  about  a  decade,  the  cost  of 
running  for  the  Senate  in  the  State  of 
Colorado  increased  by  a  factor  of 
about  10. 


These  past  12  years  have  seen  a  fun- 
damental change  in  our  electoral  proc- 
ess. Watergate  is  now  memory.  Cam- 
paigns have  changed,  but  not  for  the 
better. 

To  my  knowledge  I'm  the  only  can- 
didate from  one  of  the  major  parties 
to  seek  the  nomination  for  President, 
and  refuse  to  accept  PAC  money,  I  did 
not  accept  1  cent  of  political  action 
committee  money  in  1983  or  1984,  nor 
have  I  since.  I  have  been  told  by  close 
friends  and  financial  supporters  and 
advisers,  that  if  I  were  to  change  that 
policy  today— if  I  were  to  accept  PAC 
money  for  the  limited  purpose  of 
paying  off  the  campaign  debts  of 
1984— we  could  eliminate  that  debt  in 
the  space  of  months  or  probably  even 
weeks. 

Without  doubt,  the  emergence  of 
PAC's  as  the  dominant  source  of  cam- 
paign funds  is  the  single,  most  destruc- 
tive force  I've  seen  in  12  years  in 
public  life.  The  people  have  been 
squeezed  out,  and  special  interest 
groups  have  muscled  in.  What  was  a 
scandal  12  years  ago  to  the  public  has 
become  politics  as  usual  for  us.  It's 
PAC's  4,000  and  counting,  the  public 
interest  zero. 

Mr.  President,  we  cannot  wait  any 
longer.  The  public's  patience  is  near 
exhaustion  waiting  for  the  politicians 
to  wake  up.  They  realize  that  PAC 
money  is  the  toxic  waste  of  American 
politics.  When  will  we? 

Political  action  committees  exist  for 
only  one  reason.  Campaign  costs  are 
out  of  control.  Raising  money  is  un- 
pleasant, and  $5,000  contributions  go  a 
long  way.  When  that  kind  of  favor  is 
offered,  the  contributing  party  hopes 
someday  that  favor  will  be  returned. 

Perhaps  the  point  was  best  made  by 
Senator  Dole  when  he  said:  "When 
these  PAC's  give  money,  they  expect 
something  in  return  other  than  good 
Government. 

"That's  what  this  .scandal  is  all 
about.  " 

The  opponents  of  the  Boren  amend- 
ment echo  the  same  argument  we've 
heard  in  opposition  to  any  kind  of 
campaign  reform.  They  say,  in  es- 
sence, that  PAC  money  doesn't  carry 
influence.  Contributions  don't  matter. 
Lobbyists  with  PAC's  enjoy  no  special 
access,  only  the  fulfillment  that  comes 
with  charitable  giving. 

Mr.  President,  that  argument  is 
laughable. 

If  it  were  true.  Congressman  Barney 
Frank  would  be  right.  He  once  said  in 
jest  that  politics  is  the  only  business 
where  strangers  can  give  you  $5,000 
and  expect  nothing  in  return.  Con- 
gressman Frank  doesn't  believe  that. 
The  public  doesn't  believe  it.  And  nei- 
ther do  we. 

In  a  recent  Congressional  Quarterly 
article,  it  was  reported  that  27  Mem- 
bers of  Congress  have  established 
PAC's  to  give  cash  contributions  to  in- 
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cumbents and  candidates.  Five  are  an- 
nounced candidates  for  congressional 
leadership  positions.  Three  already 
hold  leadership  positions.  Pour  are  re- 
portedly running  for  the  Presidency. 
These  committees  would  never  have 
been  established  if  they  were  impedi- 
ments to  their  founder's  aspirations. 

It's  an  astonishing  development, 
politicians  forming  PAC's.  After 
energy  PAC's.  medical  PAC's.  agri- 
PAC's,  and  bank  PAC's,  we  now  have 
pol-PACs.  The  political  addiction  to 
PAC's  and  PAC  contributions  has 
become  a  spiraling  and  ugly  dependen- 
cy. We  may  have  already  fallen  from 
the  precipice. 

Our  distinguished  colleague  from 
Oklahoma.  Senator  Boren,  doesn't 
think  so  and  neither  do  I.  We've  been 
joined  by  12  cosponsors  in  offering  the 
Senate  a  way  back.  It  is  not  the  final 
answer  to  the  scandal  of  campaign 
spending  and  finance.  But  it  is  a 
worthy  start. 

The  amendment  offered  by  my 
friend  from  Oklahoma  has  a  number 
of  worthy  goals: 

First,  it  would  limit  the  influence  of 
PAC's.  The  amendment  would  limit 
House  candidates  to  $100,000  in  PAC 
money  in  each  election  cycle.  For 
Senate  candidates,  the  limit  would 
vary  between  $175,000  and  $750,000 
depending  on  State  population.  In  ad- 
dition, the  amendment  prohibits  bun- 
dling of  individual  contributions  by 
PAC's,  and  lowers  the  limit  on  each 
PAC  contributions  from  $5,000  to 
$3,000. 

Second,  the  amendment  would  in- 
crease the  influence  of  those  who 
should  have  it— individual  voters.  Sen- 
ator BoREN's  proposal  would  increase 
the  amount  individuals  can  contribute 
to  a  Federal  candidate  from  $1,000  to 
$1,500  in  each  election. 

Third,  the  amendment  would  help 
control  independent  expenditures  by 
PAC's  running  negative  campaigns.  It 
would  require  broadcasters  to  provide 
equal  time  to  candidates  who  are  sub- 
jected to  negative  ads  paid  for  by  inde- 
pendent expenditures  by  PAC's. 

Without  these  basic,  long  overdue 
reforms,  politicians  will  be  shackled  to 
special  interest  groups  forever.  The 
people  will  feel  further  isolated  from 
their  leaders,  and  they  will  ultimately 
become  contemptuous  of  their  Gov- 
ernment. If  that  occurs,  something 
very  precious  about  this  democracy 
will  be  lost.  The  Boren  amendment 
seeks  to  avert  that  danger. 

Mr.  President,  I  want  to  pay  a  spe- 
cial tribute  to  the  Senator  from  Okla- 
homa. We  first  considered  this  issue  9 
months  ago.  Since  that  first  vote,  he 
has  stood  on  this  floor,  often  alone, 
asking  when  the  Senate  would  return 
to  this  issue.  He  is  a  man  of  con- 
science, a  man  of  conviction,  and  a 
man  of  limitless  patience.  I  admire  his 
commitment  to  clean  and  democratic 
elections  in  this  country. 


I  urge  adoption  of  this  amendment. 
Mr.  LEVIN.  Mr.  President,  as  a  co- 
sponsor  of  the  Boren  amendment,  I 
oppose  the  proposal  put  before  us 
today  by  Senator  Boschwitz.  There 
are  three  reasons  to  reject  this  amend- 
ment. 

First,  it  is  inconsistent  with  the  ap- 
proach just  adopted  by  the  Senate  in 
the  Boren  amendment.  There  we 
placed  limits  on  PAC  contributions  to 
individual  candidates.  Senator  Bosch- 
witz seeks  to  place  an  absolute  prohi- 
bition on  PAC  contributions  to  politi- 
cal parties  and  their  committees. 

Second,  it  has  an  unequal  impact  on 
the  two  major  political  parties.  As 
almost  every  Senator  indicated  today, 
the  Democratic  Party  is  more  depend- 
ent on  PAC  contributions  to  fund  its 
national  organization  than  is  the  Re- 
publican Party.  The  prohibition  con- 
tained in  this  amendment,  then,  would 
intensify  an  already  existing  dramatic 
imbalance  which  threatens  the  health 
and  viability  of  the  two-party  system 
which  has  served  this  Nation  so  well 
for  so  long. 

Third,  as  a  result,  this  amendment 
interjects  a  note  of  partisanship  into 
what  has  been,  up  to  this  point,  a  bi- 
partisan effort  to  solve  some  very  real 
problems.  One  of  the  attractive  ele- 
ments of  the  Boren  proposal  was  the 
fact  that  it  was  bipartisan.  The  Bosch- 
witz amendment,  on  the  other  hand, 
gets  its  support  from  only  on  one  side 
of  the  aisle.  If  we  are  serious  about 
reform,  then  we  have  to  approach  it  in 
a  fashion  which  does  not  disadvantage 
either  major  party  and  does  not 
damage  the  sort  of  consensus  which 
will  be  needed  if  we  are  to  make  the 
system  both  cleaner  and  fairer. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  no  time 
remaining.  The  Senator  from  Minne- 
sota has  30  seconds  remaining. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  first  let 
me  ask  for  the  yeas  and  nays  on  the 
amendment. 

.  The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  be 
set  aside  until  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

Mr.  DOLE.  As  I  understand,  we  will 
now  turn  to  the  consideration  of  the 
military  appropriations,  military  con- 
struction appropriations  bill. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5052)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1987,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending; 

Sasser-Dodd  Amendment  No.  2700.  to 
strike  Titles  II  and  III  of  the  bill,  assistance 
for  Nicaragua  and  for  African  famine  relief. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Hawaii  is  recog- 
nized. 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  such  time  as  may  be  necessary. 
Mr.  President,  to  the  surprise  and 
dismay  of  those  who  support  funding 
of  the  Contras,  this  debate  has  been 
conducted  with  a  seriousness  of  pur- 
pose. Where,  in  the  past,  there  has 
been  effort  by  those  who  support 
Contra  aid  to  trivialize  the  concerns  of 
opponents,  in  this  debate  it  is  the  op- 
position which  has  raised  the  level  of 
discourse  to  a  thoughtful  examination 
of  the  conduct  of  our  Government  and 
the  destiny  of  four  people. 

In  place  of  the  sarcasm  and  sophist- 
ry of  the  administration's  defense  of 
its  policies  in  Central  America,  we 
have  seen  the  emergence  of  a  thought- 
ful opposition  which  relies  on  the  in- 
tegrity of  ideas  and  the  plain-spoken 
common  sense  of  the  American  people. 
From  the  supporters  of  Contra  aid, 
we  have  heard  that  we  have  debated 
this  issue  enough— that  it  is  time  to 
get  on  with  it,  to  provide  the  guns  and 
bullets,  to  end  the  talking. 

I  would  suggest  that  patience  wears 
thin  only  because  there  is  no  depth  to 
understanding.  The  opponents  of  this 
assistance  understand  that  there  is  a 
logic  to  the  consequences  of  our  ac- 
tions. We  know  that  the  provision  of 
funding  to  a  disorderly  band  of  armed 
terrorists,  led  by  a  disreputable  rem- 
nant of  the  despised  Guardia  National 
of  Gen.  Anastacio  Somoza,  will  inevi- 
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tably  lead  to  American  complicity  in 
acts  of  terror  and  destruction  and  the 
denial  of  human  life. 

That  consequence  is  what  we  are 
concerned  about.  We  are  not  and 
never  have  been  concerned  with  the 
reputation  of  Daniel  Ortega.  We  are 
concerned  with  the  pride  and  integrity 
and  reputation  of  the  American 
people. 

Not  long  ago.  the  President  of  the 
United  States  compared  the  Contras 
of  Nicaragua  to  our  Founding  Fathers. 
He  needs  to  be  reminded,  as  we  all 
need  to  be  reminded,  that  the  men  and 
women  of  our  revolution,  the  founders 
of  our  Government,  spoke,  in  the 
words  of  Thomas  Jefferson,  of  a 
■decent  respect  to  the  opinions  of 
mankind." 

I  cannot  believe,  when  he  wrote 
those  words  in  our  Declaration  of  In- 
dependence, Thomas  Jefferson  imag- 
ined that  the  Government  he  and 
others  were  founding  would  one  day 
scorn  the  opinions  of  mankind.  And 
yet.  as  we  have  seen  in  the  administra- 
tions  reaction  to  the  World  Court. 
that  has  been  a  consequence  of  U.S. 
support  of  the  Contras. 

Mr.  President,  the  decision  of  the 
Reagan  administration  to  withdraw 
the  United  States  from  the  World 
Court  and  its  compulsory  jurisdiction. 
because  our  Government  feared  the 
opinions  of  mankind,  hais  done  more 
harm  to  the  rule  of  law  and  order  than 
any  possible  action  by  the  Sandinistas. 
or  their  leader  Daniel  Ortega.  Our  rep- 
utation, not  his.  was  damaged  by  this 
&cl< 

Which  will  history  recall,  that 
Daniel  Ortega  bought  expensive  sun- 
glasses on  a  visit  to  New  York  or  that 
the  United  States  was  found  guilty  by 
the  World  Court  of  support  for  acts  of 
terrorism. 

z:  1150 

Mr.  President,  when  our  opponents 
of  assistance  to  the  Contras  seek  to  ex- 
amine the  reputation  of  the  leadership 
of  the  Contras.  to  discuss  their  charac- 
ter, we  are  often  told  to  compare  their 
reputation  and  behavior  with  that  of 
the  Sandinistas. 

Let  me  be  blunt,  Mr.  President.  I 
hold  each  in  contempt.  In  my  opinion. 
each  richly  deserves  the  censure  and 
condemnation  of  all  people  who  love 
freedom.  The  Sandinistas  have  stolen 
the  revolution  of  the  people  of  Nicara- 
gua: the  Contras  would  deny  that  the 
revolution  ever  occurred.  The  Sandi- 
nistas wish  to  impose  a  Marxist-Lenin- 
ist totalitarian  state;  the  Contras  wish 
to  impose  the  past. 

The  Sandinistas,  seizing  the  stand- 
ard of  liberation  from  oppression,  re- 
press freedom  of  body  and  soul,  they 
deny  personal  liberties  and  religious 
freedom  in  the  name  of  national  lib- 
eration. They  manipulate  the  symbols 
of  freedom  in  order  to  imprison  their 
countrymen. 


The  Contras  wrap  themselves  in  the 
flag  of  the  freedom  fighter.  They 
claim  the  cause  of  justice.  They  pre- 
tend to  democracy.  All  the  while  they 
are  led  by  former  commanders  of  So- 
moza's  national  guard.  Of  the  leaders 
of  the  Contras,  12  of  13  are  Somocis- 
tas. 

If  you  dwell  on  that  observation  for 
a  moment,  the  irony  becomes  clear 
and  even  assumes  the  proportions  of 
tragedy.  The  Contras  are  freedom 
fighters,  we  are  told.  Mr.  President, 
they  are  men  whose  history  is  that  of 
fighting  against  freedom. 

Does  anyone  believe  that  Enrique 
Bermudez.  the  commander  of  the 
Contra  forces  who  was  Somoza's  trust- 
ed friend  and  who  served  Somoza  as 
his  military  eyes  and  ears  in  Washing- 
ton, will  relinquish  his  authority  to  a 
civilian  government  after  he  defeats 
the  Sandinista.s?  Is  there  anything  in 
the  background  of  this  man  to  suggest 
thai  he  fought  for  freedom  when  he 
was  in  power? 

When  we  raise  these  questions  about 
the  character  and  integrity  of  those 
who  lead  the  Contra  forces,  we  are 
told  that  we  should  consider  the  politi- 
cal leadership  of  the  Contras,  we 
should  take  note  of  Arturo  Cruz. 

From  all  accounts,  Mr.  President, 
Arturo  Cruz  is  man  of  integrity.  He  ac- 
tively participated  in  the  revolution 
against  Somoza.  He  participated  in  the 
revolutionary  government  and.  when 
he  saw  it  turning  against  the  people, 
he  tendered  his  resignation.  Later,  he 
courageously  entered  the  contest  for 
election  to  the  Presidency  of  Nicara- 
gua and.  at  some  personal  risk,  cam- 
paigned in  Nicaragua  before  ultimate- 
ly withdrawing  because  he  saw  that 
the  elections  would  not  be  open  and 
fair. 

The  presence  of  Arturo  Cruz  is  un- 
questionably a  positive  factor.  It  is. 
however,  outweighed  on  the  scales  of 
reason  and  justice  by  the  on-going  vio- 
lence perpetrated  by  the  Contra  forces 
on  noncombatants  in  Nicaragua,  as 
well  as  civilians  in  the  border  areas  of 
Honduras  where  the  Contra  camps  are 
located. 

Mr.  President.  Arturo  Cruz  may  be  a 
decent  democratic  leader,  but  I  would 
suggest  that  blind,  unquestioning  sup- 
port of  men  like  Enrique  Bermudez 
does  not  strengthen  his  position.  The 
strength  of  men  like  Arturo  Cruz  is 
their  ideals  and  their  ideas.  We  do 
them  an  injustice  when  we  turn  our 
backs  on  the  abuse  of  human  rights  by 
the  Contra  forces.  If  we  tarnish  those 
ideals  by  excusing  abuses,  we  destroy 
the  prospects  for  democracy. 

Mr.  President,  a  moment  ago  I  noted 
the  plain-spoken  common  sense  of  the 
American  people.  They  do  not  support 
the  Presidents  policy  in  Nicaragua, 
because  it  does  not  make  sense. 

The  American  people  do  not  believe 
that  this  great  country  of  ours,  with  a 
population  of  233  million  and  untold 


power,  is  threatened  by  an  impover- 
ished, backward  country  of  less  than  3 
million  which  is  led  by  a  government 
of  scoundrels. 

The  American  people  do  not  believe 
that  the  Contras  can  win  the  civil  war 
in  Nicaragua. 

The  American  people  do  not  believe 
that  the  Contras  will  establish  democ- 
racy in  Nicaragua. 

The  American  people  do  not  believe 
that  the  Contra  leadership  can  re- 
nounce their  past  and  become  the 
champions  of  freedom  and  democracy. 
I  believe  that  the  American  people— 
a  people  who  revere  the  ideals  and 
principals  which  guided  the  founders 
of  our  country  and  which  shaped  the 
institutions  of  our  Government— have 
seen  those  ideals  and  principals  de- 
based by  officials  who  use  them  as  in- 
struments of  power  to  be  wielded  in 
ways  which  serve  the  narrow  objec- 
tives of  the  moment  rather  than  the 
enduring  purposes  of  our  country's 
founders. 

Mr.  President,  more  than  100  years 
ago,  at  Gettysburg,  President  Lincoln 
noted  that  the  American  Civil  War 
was  testing  whether  any  nation  con- 
ceived in  liberty  could  long  endure.  He 
spoke  of  the  courage  and  honor  of  the 
brave  men  who  had  fought  at  Gettys- 
burg and  noted  that  it  was  the  duty  of 
those  who  would  honor  them  to 
ensure  that  our  country  have  "a  new 
birth  of  freedom." 

When  Lincoln  spoke  in  1863,  the 
future  of  our  country  was  in  doubt. 
We  now  know  that  the  Nation  he 
spoke  of  has  endured.  It  has  endured 
because  of  the  manner  in  which  it  was 
conceived  and  the  dedication  to  princi- 
ples which  guided  the  founders  of  our 
country. 

The  American  people,  using  their 
common  sense,  know  that  the  Contra 
cause,  conceived  as  it  was  in  the  after- 
math of  the  revolution  against 
Somoza,  cannot  long  endure.  The 
American  people  do  not  believe  that 
men  who  are  capable  of  vicious  atroc- 
ities and  abuses  of  human  rights  such 
as  those  which  have  been  committed 
by  the  Contras  can  conceive  a  nation 
in  liberty  or  provide  a  new  birth  of 
freedom. 

Mr.  President,  as  we  look  to  Nicara- 
gua and  our  involvement  with  the 
Contras,  we  are  reminded  of  our  past. 
Again,  the  cause  is  uncertain,  the  call 
to  arms  unclear.  Abroad  in  this  land 
today  is  a  profound  sense  of  the 
danger  of  coming  war;  a  sense  that  we 
have  traveled  this  path  before  and 
that  the  path  we  followed  blindly  led 
inexorably  to  American  combat  in- 
volvement. 

That,  too,  is  a  consequence  of  a  fa- 
vorable vote  on  this  funding. 

Mr.  President.  I  oppose  funding  for 
the  Contras.  I  join  Senator  Sasser  in 
his  amendment  to  strike  all  funding  of 
this  misbegotten  effort. 
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I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  am  pleased  to  yield. 

Mr.  DODD.  Mr.  President,  I  just 
want  to  take  30  seconds  to  commend 
my  distinguished  colleague  from 
Hawaii.  Once  again,  he  has  demon- 
strated not  only  eloquence  in  the  pres- 
entation of  his  thoughts,  but  the  clar- 
ity of  his  thinking  as  well.  Certainly 
there  are  very  few  other  Members  of 
this  body  who  speak  not  only  intelli- 
gently about  this  issue  but  with  a 
great  experience  of  a  conflict  in  his 
own  background,  his  personal  back- 
ground. 

n  1200 

There  are  very  few  other  Members 
who  can  say  with  the  degree  of  cer- 
tainty and  understanding  as  this  Sena- 
tor can  about  the  horrors  of  war  and 
what  can  happen  when  a  nation  stum- 
bles its  way  into  a  conflict.  Certainly 
his  remarks  this  morning  ought  to  be 
read  and  appreciated  by  all  who  are  in- 
terested in  this  issue,  interested  in  this 
Nation's  future,  and  in  this  hemi- 
sphere. 

I  commend  him  for  his  comments. 

Mr.  INOUYE.  I  thank  the  Senator. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
a  parliamentary  inquiry. 

Mr.  STEVENS.  Is  the  total  time  con- 
trolled at  this  time? 

The  PRESIDING  OFFICER.  All 
time  is  controlled. 

Who  yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Senator  from  Tennessee 
is  recognized. 

Mr.  SASSER.  Mr.  President,  I  yield 
15  minutes  on  the  amendment  to  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Hat- 
field. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Tennessee. 

Mr.  President,  I  would  like  to  associ- 
ate myself  with  the  Senator  from  Ten- 
nessee on  this  matter  pending  on  the 
floor  relating  to  Contra  aid. 

I  want  to  begin  by  posing  one  simple 
but  fundamental  question:  What  is  the 
real  justification  for  this  request  of 
$100  million  in  military  aid  to  the  Con- 
tras?  In  the  early  days  of  the  so-called 
'secret  war"  we  were  told  that  the  pri- 
mary purpose  was  to  interdict  arms 
flowing  from  Nicaragua  into  El  Salva- 
dor. But  soon  the  flow  of  arms  dimin- 
ished to  the  point  where  the  mainte- 
nance of  an  army  to  perform  that  mis- 
sion was  difficult  to  justify.  We  were 
in  need  of  a  new  rationale.  So  the  ad- 
ministration planted  the  idea  that  the 
Contras  would  meet  with  enough  sup- 
port in  the  Nicaraguan  countryside  to 
create  a  provisional  government.  But 


that  did  not  remain  a  credible  goal  for 
very  long.  The  Contras  have  not  been 
able  to  hold  an  inch  of  the  country- 
side. So  yet  another  rationale  was 
needed.  This  is  a  third  one.  And  this 
time  the  pursuit  of  "Peace  "  was  intro- 
duced to  fill  the  vacuum. 

"Peace"  is  the  stated  objective  of  the 
legislation  we  are  considering  today. 
Let  me  read  from  the  first  few  sen- 
tences of  the  bill: 

The  purposes  of  this  title  are  to  pomote 
economic  and  political  development,  peace, 
stability  and  democracy  in  Central  America. 
and  to  encourage  a  negotiated  resolution  of 
the  conflict  in  the  region. 

I  happen  to  be  the  chairman  of  the 
committee  from  which  those  words 
emerged.  They  are  not  my  words.  I  op- 
posed them.  They  are  meant  to  be 
soothing,  but  I  am  not  soothed  at  all. 

Because  what  that  statement  really 
means  is  that  we  will  give  $70  million 
worth  of  guns  to  anyone  who  will 
point  them  toward  Managua.  What  it 
really  means  is  that  we  do  not  care 
what  they  stand  for.  We  do  not  care 
who  they  shoot  or  why.  What  that 
statement  really  means  is  that  we 
have  given  up  thinking.  The  Contras 
are  simply  a  mirror  image  of  our  diplo- 
macy: Incoherent,  lacking  in  purpose, 
undirected— excessively  reliant  on  vio- 
lence. "Shoot  first,  ask  questions 
later"  is  fast  becoming  an  apt  descrip- 
tion of  U.S.  diplomacy  itself. 

It  seems  elementary  that  you  do  not 
just  go  around  invading  every  country 
you  do  not  like.  We  are  not  some  over- 
sized bully  who  picks  on  skinny  kids  in 
the  school  playground.  This  is  not  a 
playground.  This  is  a  dangerous  world. 
And  we  are  not  some  bumbling  over- 
sized bully:  We  are  a  superpower.  One 
would  expect  a  superpower,  with  all 
the  genius  and  capability  that  term 
implies,  to  have  a  super  strategy.  Yet 
we  have  no  strategy.  We  have  the  Con- 
tras. 

It  is  my  firm  conviction  that  the 
range  of  possibility  for  this  policy  is 
from  bad  to  worse.  Let  us  analyze  the 
best  possible  outcome  of  the  adminis- 
tration's Nicaragua  policy. 

Edgar  Chammorro.  the  former 
Contra  leader,  sums  it  up  about  as  well 
as  it  can  be  said. 

Suppose  after  years  of  protracted  conflict. 
thousands  more  deaths  and  millions  of  dol- 
lars spent— suppose  the  Contras  win.  The 
fighting  will  not  be  over.  The  Sandinistas 
would  fight  on  from  the  hills,  from  neigh- 
boring Costa  Rica  and  Honduras— destabiliz- 
ing the  fragile  democracies.  The  northern 
Contras  would  fight  the  southern  Contras— 
because  they  don't  fight  for  the  same  rea- 
sons. The  Miskitos  would  fight  whatever 
government  for  their  autonomy.  In  short, 
you  would  have  the  fragmentation— the  Le- 
banonization— of  Nicaragua  and  an  in- 
creased possibility  of  regional  war. 

If  the  Contras  win  with  direct  U.S.  inter- 
vention, then  we  are  back  to  1928.  Back  to 
the  Marines  in  Nicaragua  and  the  creation 
of  new  Somoza,  a  new  National  Guard  and  a 
new  Sandino. 


The  administration  goes  to  great 
lengths  to  conjure  up  images  of  a 
second  Libya  on  America's  doorstep. 
What  about  a  second  Lebanon  on 
America's  doorstep?  Another  Lebanon 
in  Central  America.  Endless  blood- 
shed. 

The  hospitals  will  be  full.  The  food 
lines  will  be  long.  The  hatred  of  Amer- 
icans will  increase.  The  embrace  of 
Castro  will  tighten.  More  pain— more 
suffering— more  hate.  More  money  for 
the  Contras. 

That  scenario  does  not  seem  to  dis- 
turb the  geopolitical  minds  in  the 
State  Department  and  the  National 
Security  Council.  But  it  disturbs  me. 
That  broken  record  has  always  dis- 
turbed me.  We  hear  it  over  and  o%'er 
again.  Republican  and  Democratic  ad- 
ministrations alike.  It  is  fine  to  risk 
war,  but  not  the  other  side  of  the 
coin— not  peace.  It  is  never  the  right 
time  to  risk  peace. 

That  is  not  a  policy,  Mr.  President. 
It  is  a  war  masquerading  as  diplomacy. 

Let  us  take  another  look  at  the 
downhill  slide  from  bad  to  worse. 

Things  continue  to  go  about  as  badly 
as  they  always  have  for  the  Contras. 
They  hold  no  territory.  There  is  no 
progress— no  popular  support.  Just  the 
same  dirty  little  war.  But  we  Ameri- 
cans begin  to  grow  numb.  We  become 
bored  with  the  dirty  little  war.  The 
media's  interest  begins  to  wane— just 
as  it  has  in  El  Salvador.  The  Congress 
grows  tired.  The  war  against  Nicara- 
gua becomes  fixed  in  our  minds— as 
commonplace  as  conflict  in  the  Middle 
East  or  the  Soviets  in  Afghanistan  or 
world  hunger  or  the  arms  race.  It  be- 
comes as  much  a  part  of  our  daily  rou- 
tine as  any  number  of  things  that  we 
do  not  like,  but  about  which  we  do  not 
know  what  to  do. 

That  stage  of  anesthesia  is  the 
moment  the  fraternity  of  compulsive 
interventionists  will  be  waiting  for. 
That  is  when  they  will  send  the 
combat  troops  in.  Oh,  they  will  not  go 
into  combat  at  first,  just  like  they  did 
not  in  Vietnam.  But  eventually,  the 
distinction  between  combat  and  non- 
combat  will  begin  to  blur.  And  eventu- 
ally American  boys  will  get  killed  as 
they  did  in  Vietnam.  So  we  will  send  in 
more  as  we  did  in  Vietnam.  The  Nica- 
raguans  will  grow  more  and  more  de- 
pendent on  the  Soviet  bloc  and  Soviet 
weapons.  And  we  will  ratchet  the  pres- 
sure upward  with  even  more  troops 
and  more  money  and  more  sophisticat- 
ed weapons. 

That  is  not  a  policy,  Mr.  President. 
It  is  a  war  masquerading  as  diplomacy. 

The  action  we  are  about  to  take 
today  with  the  unleashing  of  the  CIA 
and  American  military  advisers  virtu- 
ally guarantees  that  we  will  create  a 
monster  in  Central  America.  A  mon- 
ster which  we  will  ultimately  be  forced 
to  destroy.  Here  we  are,  once  again, 
old  men  creating  a  monster  for  young 
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men.  young  Americans,  to  destroy. 
What  a  waste  of  life.  What  utter  disre- 
gard for  the  lessons  of  history. 

We  helped  to  create  a  monster  out 
of  Ho  Chi  Minh.  He  was  our  friend 
and  ally  in  the  war  against  the  Japa- 
nese during  World  War  II.  He  present- 
ed, to  be  sure,  a  challenge  for  U.S.  di- 
plomacy once  the  war  had  ended,  be- 
cause he  also  happened  to  be  a  Com- 
munist. The  cold  war  changed  all  that. 
It  allowed  us  to  turn  our  minds  off.  It 
rendered  us  blind  to  the  potential 
which  certainly  existed  to  strengthen 
the  common  bonds  between  us:  To 
provide  incentives  for  Ho  Chi  Minh  to 
moderate  those  aspects  of  his  ideology 
which  we  could  not— and  should  not  — 
have  tolerated.  The  cold  war  caused  us 
to  fear  and  misunderstand  national- 
ism. So  we  chose  instead  a  dead-end 
road.  We  chose  colonialism.  America  s 
sons  paid  the  price  for  our  geopolitical 
illiteracy. 

□  1220 

Now  the  armchair  warriors  are  back 
at  it  again.  Back  again  telling  us  that  a 
Communist  is  a  Communist  is  a  Com- 
munist. Well,  there  is  a  man  who 
would  take  issue  with  that  simplistic 
Interpretation.  His  name  is  Richard 
Milhouse  Nixon.  And  if  you  would 
take  the  time  to  read  his  books  you 
will  find  that  there  is  indeed  a  differ- 
ence between  Communists.  He  will  not 
tell  you  that  they  really  are  not  red, 
he  win  say  they  are  all  red  as  a  fire- 
truck.  But  he  will  also  tell  you  that 
red  can  be  made  to  blend  with  other 
colors  if  you  are  smart  enough.  Chair- 
man Mao  was  as  certifiable  as  a  Com- 
munist can  be.  And  President  Nixon  is 
as  certifiable  as  an  anti-Communist 
can  be.  Yet  they  found  one  path  they 
could  travel  together.  And  that  one 
path  has  widened  and  stretched  to  the 
point  where  both  nations  are  so  mutu- 
ally dependent  that  they  do  every- 
thing possible  to  avert  confrontation. 
That  is  geopolitical  brilliance. 

In  the  early  days  of  this  administra- 
tion Secretary  Haig  frequently  spoke 
of  "going  to  the  source"  to  head  off 
the  spread  of  communism  in  Central 
America.  I  want  to  resurrect  his  pro- 
posal here  today,  but  with  a  slightly 
different  twist.  Everyone  here  knows 
that  there  is  a  line  which  runs  from 
Moscow  to  Havana  to  Managua.  I  say 
if  you  want  to  sever  the  umbilical  cord 
between  Havana  and  Managua  you 
must  first  sever  the  umbilical  cord  be- 
tween Moscow  and  Havana.  And  you 
do  not  do  it  by  dropping  a  bomb  on 
Castro.  You  do  it  by  making  a  deal 
with  him.  You  do  it  through  the  appli- 
cation of  creative  geopolitics.  You  do 
it  because  a  regional  war  in  Central 
America  as  the  first  resort  rather  than 
the  last  is  insanity,  pure  and  simple. 

Let  me  read  for  you  a  few  excerpts 
from  the  press  reports  over  the  last 
few  years  to  give  you  a  sense  of  the 
current  orientation. 


Admini.stration  officials  have  begun 
openly  dLscussing  the  possibility  that  Ameri- 
can combat  forces  might  one  day  be  sent 
into  Nicaragua.  Military  experts  indicate 
that  discu.ssions  of  the  issues  have  become 
commonplace  in  official  circles. 

Senior  administration  officials  say  that 
contingency  plans  are  being  drawn  for  the 
possible  use  of  United  States  combat  troops 
in  Central  America  if  the  current  strategy 
for  defeating  leftist  forces  m  the  region 
fails. 

According  to  American  military  and  intel- 
ligence asse.ssments  the  United  States  could 
quickly  and  ea.sily  rout  the  Sandinistas  who 
govern  Nicaragua  One  official  in  the  same 
report  said  that  the  attainment  of  that  ob- 
jective would  be  as  easy  as  falling  off  a  log. 

These  statements  not  only  imply 
geopolitical  illiteracy,  they  imply  a 
vacuum  of  immorality  in  which 
human  life  is  cheap. 

So  when  the  messengers  of  destruc- 
tion come  here  with  their  bankrupt 
ideas  and  their  bloody  invitations  to 
war,  I  say  this: 

Do  not  try  to  tell  me  that  it  is  easier  to 
kill  a  Nicaraguan  communist  than  it  is  to 
find  common  ground.  Because  I  will  not  buy 
that. 

Do  not  try  to  tell  me  that  these 
people  have  reached  the  point  of  no 
return— that  the  only  way  to  bring 
them  to  their  senses  is  to  kill  enough 
of  them.  I  am  repulsed  by  such  igno- 
rance. 

And  do  not  try  to  tell  me  that  the 
litmus  te.st  of  my  patriotism  is  to  erase 
from  my  mind  the  lessons  of  Vietnam. 
Because  that  is  precisely  the  problem 
we  face. 

You  see,  there  is  only  one  lesson  the 
proponents  of  this  policy  learned  from 
Vietnam.  They  do  not  think  we  did  it 
right.  And  they  are  going  to  make 
damn  sure  that  we  do  it  right  this  time 
around.  But  it  cannot  be  done  right. 

Because  it  is  wrong.  The  premise  is 
wrong.  The  morality  is  wrong.  The 
knee-jerk  preference  for  force  over  law- 
is  wrong. 

It  is  bad  enough  that  we  would  iden- 
tify these  Contra  bandits  with  the 
Founding  Fathers:  but  when  we  do  it 
concurrent  with  our  withdrawal  from 
the  International  Court  of  Justice— we 
destroy  the  one  guiding  principle  that 
America  has  stood  for  from  its  incep- 
tion: that  we  believe  in  institutions  to 
resolve  political  disputes,  economic 
disputes  and  social  disputes  within  the 
context  of  jurisprudence.  Within  the 
context  of  a  system  of  due  process.  We 
are  supposed  to  believe  in  a  rule  of  law 
and  not  a  rule  of  the  giants  who  can 
use  only  muscle  and  intimidation  to 
get  their  way.  In  the  vernacular  of  the 
school  playground.  They  would  not 
play  it  our  way  at  the  World  Court;  so 
we  picked  up  our  marbles  and  went 
home.  Home  to  the  rule  of  the  jungle. 

Even  though  the  pace  may  not 
always  be  satisfactory,  let  us  move 
always  with  a  commitment  toward  en- 
lightenment, toward  peace  through 
law  and  a  world  which  seeks  to  resolve 


its  disputes  through  civilized  institu- 
tions. 

And  until  we  reach  that  point— and  I 
know  as  well  as  anyone  here  that  it  is 
far  from  reach— let  us  exercise  geopo- 
litical creativity.  They  say  a  mind  is  a 
terrible  thing  to  waste,  I  say  we  are 
wasting  the  collective  mind  and  genius 
of  this  Nation.  And  we  are  going  to 
pay  for  it.  We  are  going  to  pay  for  it  in 
money.  We  are  going  to  pay  for  it  in 
lives.  We  are  going  to  pay  for  it  in 
moral  leadership.  Some  believe  we  are 
taking  a  great  step  forward  in  the  cou- 
rageous war  against  communism  here 
today.  We  are  not.  We  are  taking  two 
steps  back.  And  we  are  going  to  regret 
it. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  from  Georgia  yield  4  min- 
utes to  me  that  I  might  share  2  with 
the  Senator  from  Virginia? 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  we  pro- 
ceed as  in  morning  business  for  6  min- 
utes to  be  distributed  between  the 
Senator  from  Alaska,  the  Senator 
from  Georgia  and  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Alaska, 


BRIEFING  OF  SENATE  ARMS 
CONTROL  GROUP 

Mr.  STEVENS.  Mr.  President,  this 
morning  the  arms  control  group  ap- 
pointed by  the  Senate  had  an  interest- 
ing briefing  from  former  Secretary 
Harold  Brown,  who  is  working  with 
the  Johns  Hopkins  Foreign  Policy  In- 
stitute. He  presented  a  series  of  con- 
structive suggestions  which  have  been 
endorsed  by  former  Secretaries  Melvin 
Laird,  James  Schlessinger,  and  Cyrus 
Vance,  together  with  General  Scow- 
croft. 

They  have  given  these  suggestions 
also  to  the  Secretary  of  State. 

I  want  to  commend  them  to  the 
Members  of  the  Senate  and  to  the  ad- 
ministration because  they  appear  to  us 
to  be  a  broadening  of  a  national  dialog 
in  the  area  of  modernization  and  basic 
support  for  the  research  efforts  of  our 
Government,  particularly  research  ef- 
forts such  as  SDI,  which  have  been  en- 
dorsed on  the  basis  of  a  little  more 
moderate  growth  than  sought  by  the 
administration. 

I  found  their  suggestions  very  con- 
structive and  they  contribute  to  the 
thoughtful  and  thorough  perspective 
that  we  need  in  this  national  dialog. 

I  yield  to  my  friend  from  Georgia, 
who  is  involved  in  our  committee  also. 

Mr.  NUNN.  I  thank  my  friend  and 
colleague  from  Alaska,  the  chairman 
of  the  group.  We  had  a  meeting  this 
morning  and  it  is  not  our  intent  here 
today  to  scoop  the  report,  which  will 
be  issued  later  this  week.  I  understand. 
We  had  a  very  distinguished  group 
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here:  former  Secretary  of  Defense, 
Harold  Brown;  former  Secretary  of 
Defense,  James  Schlessinger;  former 
Secretary  of  Defense,  Melvin  Laird; 
former  Secretary  of  Defense,  Cyrus 
Vance:  and  General  Scowcroft,  who 
agreed  on  a  report  of  some  of  the  most 
important  subjects  we  have  in  the 
field  of  overall  national  security  today. 

That  is  the  whole  question  of  our 
strategic  forces,  what  kind  of  modern- 
ization program  we  are  going  to  have, 
the  question  of  our  strategic  defenses 
and  how  those  defenses  interrelate  be- 
tween our  strategic  offensive  forces 
and  our  whole  arms  control  purposes. 

They  also  related  the  arms  control 
role  here  and  the  importance  of  that 
role  and  how  all  these  matters  interre- 
late. 

It  is  a  very  important  report.  I  think 
it  is  particularly  important  now  that 
we  have  negotiations  going  on  in  a  se- 
rious way  with  the  Soviet  Union.  I 
commend  the  report  to  our  colleagues. 
I  think  it  is  on  target  in  general  and  I 
believe  it  is  something  that  all  of  our 
colleagues  will  very  much  enjoy.  I  am 
grateful  to  the  Senator  from  Alaska  as 
chairman  of  the  group  for  calling  this 
meeting  this  morning  to  receive  the 
report.  I  am  sure  our  colleagues  will  be 
interested  in  it  when  it  comes  out. 

Mr.  WARNER.  Mr.  President,  as  a 
member  of  this  group.  I  wish  to  also 
commend  the  leadership  of  Senator 
Dole  and  Senator  Byrd  for  having 
designated  the  Senator  from  Alaska 
and  the  Senator  from  Georgia  to  work 
along  with  the  rest  of  us  very  seriously 
on  this  subject.  We  meet  at  least  once 
a  week. 

As  stated,  we  met  with  the  former 
Secretary  of  Defense,  Harold  Brown, 
here  today. 

There  are  many  of  us  in  the  Senate 
who  have  spent  an  enormous  amount 
of  time  on  this  subject,  should  the  ad- 
ministration at  some  point  in  time 
send  to  the  Senate  under  the  advice 
and  consent  clause  a  treaty  for  ratifi- 
cation. 
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That  document,  whatever  it  may  be, 
someday  will  be  indeed  a  very  compli- 
cated one,  and  this  preliminary  work 
by  a  group  of  us  I  think  will  contrib- 
ute to  the  Senate  as  a  whole  in  our 
consideration  of  any  future  treaty. 

Mr.  STEVENS.  Mr.  President,  the 
report  that  we  have  mentioned  will  be 
released  later  this  week.  I  commend  it 
to  the  Members  of  the  Senate  when 
we  send  it  to  them  and  to  the  adminis- 
tration generally.  It  is  a  very  thought- 
ful perspective  as  I  indicated  and  it 
does  demonstrate  the  interrelation- 
ship between  force  structure  and  arms 
control  that  we  think  will  be  very  im- 
portant in  terms  of  the  future  of  that 
endeavor  in  Geneva. 

I  thank  my  friends  for  their  consid- 
eration in  letting  us  make  this  an- 
nouncement. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President,  I 
assume  that  we  are  back  on  the  bill. 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  SASSER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Tennessee. 

Mr.  SASSER.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Cali- 
fornia. 

Opening  Statement  of  Senator  Alan 
Cranston  Opposing  Aid  to  the  Con- 

TRAS 

Mr.  CRANSTON.  The  issue  before 
the  U.S.  Senate  today  presents  one  of 
the  fundamental  war  and  peace  ques- 
tions of  our  time.  Simply  put,  we  must 
ask  whether  Nicaragua  presents  such  a 
central  threat  to  the  security  of  the 
United  States  as  to  warrant  our  pros- 
ecution of  war  against  the  Nicaraguan 
people? 

Here  in  this  small  Chamber  we  must 
decide  this  question. 

We  must  define  American  interests— 
our  security  concerns  and  our  moral 
purpose  on  this  planet. 

It  is  altogether  appropriate  that  we 
do  so. 

For  it  is  to  decide  such  questions 
that  the  people  of  this  Nation  have 
sent  us  here. 

I  for  one  was  first  elected  in  1968  on 
a  pledge  to  do  all  in  my  power  to  end 
America's  tragic  military  involvement 
in  Indochina.  I  worked  towards  this 
end— and  to  help  heal  the  wounds  this 
divisive  conflict  inflicted  in  our  own 
land— as  my  first  and  most  enduring 
priority. 

And  I  know  that  many  other  Sena- 
tors have  come  to  Washington  with  a 
deep  awareness  of  their  responsibil- 
ities on  fundamental  issues  of  war  and 

pea^e. 
With  respect  to  the  issue  before  us 

today,  I  have  heard  it  asked  "why  is 
this  latest  request  for  Contra  aid  dif- 
ferent from  the  last?  " 

This  is  a  fair  question,  which  gets  to 
the  heart  of  the  matter  before  us. 

Today  the  Senate  is  being  asked  to 
give  final  approval  for  a  war.  We  are 
not  being  asked  formally  to  declare 
war— a  prerogative  reserved  to  Con- 
gress by  the  Constitution.  But  for  all 
intents  and  purposes,  that  is  the  ques- 
tion before  us. 

The  fact  is  that  we  are  being  asked 
to  grant  a  350%  increase  in  funds  for 
the  war  against  Nicaragua.  If  you  in- 
clude the  "hush  money"  to  placate  the 
neighboring  countries  of  Costa  Rica 
and  Honduras— who  are  being  forced 
to  accept  staging  bases  for  our  war— 
the  request  contained  in  the  bill 
before  us  is  closer  to  a  1500%  increase 
in  funding  for  the  war  effort. 


The  fact  is  that  we  are  being  asked 
to  approve  lethal  military  aid  to  the 
Contras  with  no  limitations  whatso- 
ever on  backup  support  from  Ameri- 
can soldiers  and  national  guardsmen 
in  Honduras  or  from  CIA  personnel  in 
the  region. 

The  fact  is  that  we  are  being  asked 
to  approve  prosecution  of  a  war  in  this 
hemisphere— a  war  that  will  be  run 
each  day  out  of  the  suburban  Virginia 
offices  of  the  CIA  and  the  Pentagon. 
CIA  facilities  and  secret  bases  will  be 
made  available  to  the  Contras.  Ameri- 
can troops  from  their  quarters  in  Hon- 
duras will  virtually  be  at  the  Contras" 
disposal— with  no  limitation  on  U.S. 
military  deployments  right  up  to  the 
Nicaraguan  border. 

If  this  package  is  approved,  we  will 
have  made  the  war  against  Nicaragua 
an  American  war— there  will  no  longer 
be  any  "plausible  deniability."  The 
war  will  become  American  in  most 
every  respect  except  one— we  remain 
unwilling  to  send  our  sons  to  fight  and 
die  in  this  foreign  struggle. 

Mr.  President,  the  American  people 
do  not  support  this  war.  I  repeat:  the 
American  people  do  not  support  this 
war 

Once  again,  we  are  stumbling  down 
the  slippery  slope  towards  direct 
American  involvement  in  a  foreign  war 
without  the  support  of  the  American 
people. 

Yet  while  the  lessons  of  the  Vietnam 
experience  are  different  for  different 
people,  there  is  one  lesson  upon  which 
hawks  and  doves,  generals  and  foot- 
soldiers,  ministers  and  munitions  man- 
ufacturers are  in  firm  agreement.  And 
that  is  that  American  forces  must  not 
ever  again  be  committed  to  a  foreign 
conflict  without  the  full  support  of 
the  American  people. 

In  this  respect.  I  would  note  the  fact 
that  a  number  of  Vietnam  Veterans'  in 
California  are  currently  sending  the 
medals  they  earned  for  their  service  in 
Vietnam  to  be  placed  at  the  Vietnam 
Veterans'  Memorial  here  in  Wash- 
ington, D.C.  as  a  protest  against  our 
backing  of  the  Contras— which  they 
see  as  another  step  toward  another 
Vietnam  tragedy. 

Every  respectable  poll  taken  shows 
that  the  American  people  do  not  sup- 
port this  Administration's  actions 
against  Nicaragua.  And  well  they 
shouldn't. 

The  American  people  do  not  support 
the  laying  of  land  mines  on  rural 
roads— mines  which  have  murdered 
dozens  of  innocent  peasants,  women 
and  children.  Let  me  read  just  one  ac- 
count of  such  a  horror,  as  reported 
last  July  13  in  the  San  Jose  Mercury 
News: 

Civilians  Fall  Victim  to  Contras  Mines 

(By  Steven  Donziger) 
BocAY.  NiCAHACUA.— This  town  spent  the 
Fourth  of  July  burying  the  charred  corpses 
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of  30  of  its  residents  killed  when  a  truck  ran 
over  an  anti-tank  mine,  apparently  placed  in 
the  road  by  U.S.  financed  Contra  rebels. 

Among  the  dead  were  12  women  and  12 
children,  the  youngest  2  months  old.  The 
blast  the  afternoon  of  July  2  wiped  out  2 
percent  of  the  population  of  Bocay.  a  farm 
ing  community  of  1.500  about  130  miles 
northeast  of  Managua  and  30  miles  south  of 
the  Honduran  border. 

"In  four  years  of  war  this  has  never  hap- 
pended,"  said  Pedro  Justin  Garcia,  a  subsist- 
ence farmer  who  lost  his  wife  and  5-month- 
old  son  in  the  blast.  It  makes  no  sense.  . 
Why  do  they  do  things  like  this?  It  causes 
nothing  but  pain.  I  am  now  alone  with  seven 
young  children." 

The  July  2  incident  has  fueled  a  growing 
consensus  among  Western  diplomats  and 
governments  officials  that  the  rebels  are 
using  anti-tank  mines  a  powerful  new 
weapon  in  an  Increasingly  deadly  war.  A 
top-level  Western  diplomat  in  Managua  con- 
firmed that  the  rebels  would  receive  more  of 
the  mines  as  part  of  a  $100  million  aid  pack- 
age approved  last  month  by  the  House  of 
Representatives. 

The  anti-tank  mine,  which  contains  the 
explosive  power  of  23  pounds  of  TNT.  is  de- 
signed to  disable  a  tank  or  armored  vehicle. 
Such  vehicles  are  considered  unsuitable  for 
guerrilla  warfare  and  are  not  used  in  the 
rugged  Bocary  region,  according  to  army  of 
ficials  and  residents. 

"Lacking  sufficient  power  to  fight  our 
forces,  the  Contras  have  turned  to  this  out 
of  frustration."  said  Luis  Talavera,  the  San- 
dinista  military  commander  in  Bocay. 
"They  are  trying  to  terrorize  people  who  are 
guilty  of  nothing." 

Talavera  said  Sandinista  troops  had  de- 
activated a  mine  at  5:30  a.m.  the  morning  of 
the  fatal  blast.  He  said  the  army  does  not 
have  the  equipment  or  manpower  to  sweep 
the  roads  every  day. 

The  Western  diplomat  said  the  use  of  the 
mines  is  part  of  classic  insurgency  technique 
designed  to  subvert  confidence  in  the  gov- 
ernment. If  the  Sandinistas  cannot  assure 
safe  travel,  transport  will  be  paralyzed  and 
the  supply  of  food  and  .services  in  war  zones 
will  dwindle. 

"In  theory,  when  you  undermine  the 
belief  the  government  is  in  charge  you 
create  the  conditions  for  a  broad-based  in- 
surgency." said  the  diplomat.  But  I  have 
never  been  comfortable  with  that,  even 
from  a  purely  military  point  of  view  and 
leaving  aside  the  ethics.  It  does  not  seem  to 
be  the  best  way  to  get  people  behind  you." 

According  to  the  diplomat,  the  rebels  are 
placing  the  mines  on  roads  u.sed  to  move 
Sandinista  troops  northward  to  the  Hondu- 
ran border.  "Obviously,  some  of  these  mines 
are  hitting  things  they  should  not." 

Observers  agree  the  mining  of  roads  could 
be  an  effective  strategy  in  Nicaragua  be- 
cause of  the  limited  infrastructure  in  rural 
areas.  Most  towns  in  the  north.  mcludinK 
Bocay.  are  connected  to  the  rest  of  the 
country  by  one  road  carrying  all  traffic  and 
supplies,  civilian  and  military. 

"The  mines  are  our  biggest  worry  at  the 
moment."  said  Danilo  Marena.  an  official 
with  UN  AG,  the  largest  organization  of 
farmers  and  cattle  ranchers  In  Nicaragua. 
"Nobody  wants  to  move  about  in  the  coun- 
tryside." 

Olwia  Torres,  a  clothing  merchant  who 
travels  between  Jinotega  and  Bocay  in  a  pri- 
vate vehicle  every  15  days,  said  she  felt  "tre- 
mendous fear"  and  was  thinking  of  selling 
elsewhere.  The  company  operating  the  only 
remaining  bus  between  Bocay  and  Jinotega 


has  announced  that  the  bus  no  longer  will 
go  past  El  Cua,  30  miles  up  the  road. 

The  July  2  incident  was  the  second  near 
Bocay  in  two  months. 

On  May  24.  nine  civilians  died  and  three 
more  were  wounded  when  their  vehicle  re- 
portedly hit  a  mine  less  than  10  miles  from 
the  .yte  of  the  July  2  blast.  Among  the  dead 
was  a  Spanish  doctor.  Ambrosio  Mogorron. 
who  had  worked  in  Bocay  for  six  years  and 
was  known  throughout  the  region. 

Any  support  the  Contras  had  in  Bocay 
vanished  that  night."  said  Senia  Lopez,  a 
nurse  who  worked  with  the  33-year-old 
Spaniard.  In  his  simple  manner.  Ambrosio 
had  won  the  confidence  of  everyone  in  the 
area.  People  could  not  believe  he  was  dead." 

Journalists  have  independently  verified  41 
civilian  deaths  by  road  mines  since  the  be- 
ginning of  May  in  Matagalpa  and  Jinotega 
provinces,  where  the  rebels  have  been  active 
for  years.  The  Sandinista  army  says  an  addi- 
tional 25  civilians  have  been  killed  in  four 
blasts  since  May  1. 

In  the  July  2  blast,  the  disc -shaped  mine 
destroyed  the  back  axle  of  the  large  red 
truck  and  threw  It  20  feet  Into  a  ravine  on 
the  side  of  the  road.  The  trucks  reserve 
barrel  of  gasoline  exploded,  trapping  the 
passengers. 

Nicolas  Castilblanco.  a  44-year-old  pastor, 
was  the  only  survivor.  He  had  the  luck  of 
being  the  last  man  to  board  the  crowded 
truck  and  was  forced  to  stand  on  the  run- 
ning board  and  hold  on  with  his  hands.  The 
blast  blew  him  into  the  underbrush  and 
knocked  him  unconscious.  The  only  thing 
Castilblanco  remembers  Is  that  all  the  pas- 
.sengers  on  the  truck  were  civilians.  "Just 
poor  people  traveling  out  of  necessity,"  he 
said. 

The  American  people  do  not  support 
such  actions.  They  do  not  support  the 
mining  of  harbors— the  destruction  of 
neutral  commercial  shipping,  the  vio- 
lations of  international  law. 

The  American  people  do  not  support 
the  impressment  of  Nicaraguan  peas- 
ants into  Contra  forces,  assassination 
training  books,  the  strafing  of  com- 
mercial airports. 

The  American  people  do  not  support 
the  systematic  use  of  their  taxpayer 
dollars  for  acts  of  terrorism— acts  of 
terrorism  against  a  government  with 
whom  we  will  maintain  diplomatic  re- 
lations. 

The  American  people  do  not  support 
our  Government's  actions  in  contra- 
vention of  the  OAS  Treaty  and  the 
United  Nations  Charter. 

The  American  people  are  saddened 
to  see  our  Government  condemned  by 
the  International  Court  of  Justice,  to 
see  our  Nation  isolated  because  of  the 
administration's  obsessive  battle 
against  the  Sandinistas— a  battle 
which  but  a  handful  of  nations  sup- 
port. 

The  American  people  are  tired  of 
the  administration  falsehoods  about 
this  issue,  they  are  tired  of  doctored 
documents  and  cooked  intelligence, 
they  are  tired  of  hearing  our  Govern- 
ment give  lip  service  to  direct  negotia- 
tions and  to  the  Contadora  process  at 
the  same  time  the  administration 
makes  war  against  the  Nicaraguans 
and  pressures  our  allies  to  work  with 


us  to  undermine  any  dialog  with  Nica- 
ragua. 

The  American  people  are  tired  of 
hearing  that  a  vote  for  or  against 
Contra  aid  is  a  vote  for  or  against  com- 
munism, 

Mr.  President  there  is  no  commu- 
nism in  this  Chamber.  You  know  that. 
And  I  know  that.  Yet  on  the  last  vote 
on  this  issue,  47  of  100  U.S.  Senators 
had  the  guts  to  stand  up  to  the  pres- 
sures of  a  popular  President  and  say 
"This  is  wTong.  This  is  wrong  and  I 
cannot  support  it." 

That  is  what  this  debate  is  about 
today.  Many  of  us  among  that  47  are 
pledged  to  do  all  in  our  power  to  bring 
the  people's  will  into  this  Chamber,  to 
find  a  majority  in  this  Senate  who  will 
stand  up  and  say  "This  is  wrong.  This 
is  not  in  America's  interests.  This  is 
not  in  America's  tradition.  And  I 
cannot  support  it." 

Make  no  mistake.  There  is  no  cham- 
pion for  the  Sandinistas  in  this  Cham- 
ber. Those  in  the  Sandinista  leader- 
ship—the Ortegas  and  the  like— have 
betrayed  the  very  revolution  they 
helped  bring  about.  They  are  Marxists 
who  have  betrayed  the  fervent  hopes 
of  the  Nicaraguan  people  for  genuine 
democracy.  Americans  deplore  the 
constriction  of  freedom  in  Nicaragua, 
the  harassment  of  opposition  leaders, 
the  closing  of  La  Prensa.  For  these 
and  other  deeds,  they  should  be  con- 
demned. 

But  if  it  is  our  Government's  policy 
to  weaken  this  leadership,  what  have 
we  to  show  for  5  years  of  administra- 
tion efforts?  Has  the  policy  of  funding 
a  war  against  the  Nicaraguan  people 
furthered  our  interests  or  promoted 
democracy  throughout  the  region? 

No.  It  has  not. 

On  the  contrary,  it  is  clear  that  this 
effort  has  undermined  basic  American 
interests.  The  presence  of  counterre- 
volutionary rebels  in  Honduras  cou- 
pled with  the  United  States  military 
buildup  poses  a  threat  to  democracy  in 
Honduras.  That  country  is  awash  in 
American  dollars,  corruption,  payola, 
and  crooked  generals  threatening  civil- 
ian rule.  Meanwhile,  the  Government 
of  Costa  Rica  has  been  under  a  great 
deal  of  pressure  to  move  away  from  its 
neutral  stance  in  the  region.  It  de- 
plores the  presence  of  United  States- 
backed  Contras  who  bribe  Costa  Rican 
journalists  and  politicians  with  CIA 
money.  Furthermore,  the  administra- 
tion's present  strategy  makes  Nicara- 
gua more  and  more  dependent  on  the 
Soviet  Union  and  Cuba.  It  serves  to 
justify  otherwise  reprehensible  censor- 
ship measures.  And  is  all  too  likely  to 
drag  us  into  the  use  of  U.S.  combat 
troops. 

The  United  States  has  been  support- 
ing the  Contra  effort  for  more  than  5 
years  now.  Our  Government  has  nur- 
tured it.  We  have  orchestrated  it.  We 
have  manipulated  it. 
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Yet  the  Contras  are  failing.  They 
have  failed  to  seize  and  hold  1  square 
inch  of  Nicaraguan  soil.  They  have 
failed  to  rally  support  for  their  cause 
within  Nicaragua. 

Why?  Contrary  to  the  President's 
portrayal  of  the  Contras  as  freedom 
fighters,  the  Contra  military  leader- 
ship still  is  composed,  for  the  most 
part,  of  former  members  of  Anastasio 
Somoza's  hated  National  Guard. 

The  Contras  still  lack  the  support  of 
the  people  of  Nicaragua.  The  Contras' 
terrorist  tactics— of  attacking  civilian, 
industrial  and  community  facilities- 
have  alienated  the  hearts  and  minds 
of  Nicaraguans.  The  Contras  are  de- 
plored even  by  those  who  vigorously 
oppose  the  Sandinista  regime,  the 
many  Nicaraguans  who  yearn  for  true 
democracy. 

Mr.  President,  I  for  one  do  not  be- 
lieve President  Reagan  deliberately 
wants  to  get  American  troops  Into  war 
in  Nicaragua.  But  I  do  believe  that  the 
policy  he  is  following  is  likely  to  get  us 
into  war,  whether  he  wants  it  or  not, 
and  whether  he  realizes  it  or  not. 

In  military  matters,  there  is  a  cer- 
tain momentum  which  escalates,  a  cer- 
tain inner  drive  in  the  course  of  events 
which,  once  past  a  critical  point,  pro- 
pels us  farther  than  anyone  may  origi- 
nally have  intended  to  go. 

History  is  replete  with  examples  of 
nations  tinkering  in  other  people's 
civil  wars  and  ending  up  engulfed 
themselves. 

The  last  example  in  our  own  history 
was  Vietnam. 

Once  a  global  power  commits  itself 
to  military  action,  direct  or  indirect,  to 
achieve  political  objectives,  the  opera- 
tive word  becomes  "victory." 

And  the  code  word  for  victory  is 
"more." 

We  are  told  that  more  money,  more 
guns,  more  ammunition,  more  planes, 
more  bombs,  more  approved  targets, 
more  men  will  bring  us  victory. 

And  when,  for  all  that,  victory  con- 
tinues to  elude  us,  the  operative  words 
become  "still  more." 

Still  more  money,  still  more  weap- 
ons, still  more  men.  But,  as  we  found 
to  our  sorrow  in  Indochina,  still  no  vic- 
tory. 

After  paying  a  heavy  price  in  lives 
and  money,  we  got  out  of  the  war  in 
Indochina.  But  the  deep  scars  from 
that  war  remain  with  us  today. 

We  must  beware  getting  ever  more 
deeply  into  the  warfare  in  Nicaragua. 

We  have  already  spent  tens  of  mil- 
lions there  on  the  war  effort— in  both 
overt  and  covert  aid. 

Now  President  Reagan  says  we 
should  spend  $100  million  more,  in- 
cluding the  money  to  bolster  neighbor- 
ing nations  reluctantly  backing  the 
Contra  effort.  But  I  know  of  no 
Member  of  this  Chamber  who  believes 
this  bill  alone  can  topple  the  Sandinis- 
tas. 
What  happens  next? 


What  happens  when  it  is  clear  air 
strikes  and  troops  and  blockades  are 
needed  if  we  seek  military  conquest  in 
Nicaragua? 

President  Reagan  says  he  is  the  last 
one  in  the  world  who  would  ever  want 
to  put  American  troops  into  Latin 
America. 

But  history  has  shown  that  once  our 
Nation  is  embarked  on  a  military 
course,  it  becomes  difficult  for  us  to 
retreat. 

The  fact  is,  Mr.  President,  that  the 
legislation  before  us  today  is  both  the 
functional  equivalent  of  a  declaration 
of  war.  It  is  the  moral  equivalent  of 
the  Gulf  of  Tonkin  resolution. 

In  the  final  analysis.  Congress  is 
being  asked  to  give  the  Pentagon  and 
the  CIA  carte  blanche  to  make  war  on 
Nicaragua— with  no  restrictions  what- 
soever. 

Unless  we  stop  this  war— and  stop  it 
today— this  could  become  a  rerun  of 
Vietnam:  first  American  money,  then 
American  advisers,  then  American 
control  of  the  war,  then  American 
troops. 

Many  Members  of  Congress  who 
voted  for  the  Gulf  of  Tonkin  resolu- 
tion were  unaware  at  the  time  of  the 
full  military  implications  of  that  seem- 
ingly reasonable  and  moderate  resolu- 
tion. 

But  through  a  series  of  events  grow- 
ing out  of  that  resolution  what  was  a 
civil  war  in  Vietnam  rapidly  became  an 
American  war,  with  50,000  Americans 
dead  before  our  involvement  was 
ended. 

That  is  why  I  have  pledged  to  do  all 
in  my  power  to  end  the  travesty  of 
American  military  action  against  Nica- 
ragua now.  and  to  do  all  that  I  can  to 
ensure  that  my  colleagues  and  the 
American  people  are  fully  cognizant  of 
the  stakes  in  the  vote  ahead. 

Mr.  President,  there  are  many 
causes  in  this  world  worth  fighting 
for.  We  stood  up  to  Hitler  and  Tojo,  as 
well  as  we  should  have.  We  sought  to 
aid  South  Korea  when  it  was  the 
victim  of  naked  aggression.  And  our 
military  forces  remain  at  the  ready  in 
Western  Europe  and  around  the  globe 
to  defend  American  interests  and 
American  allies.  But  the  fact  is  that 
we  cannot  use  force  indiscriminately 
to  remake  all  the  governments  of  the 
planet  in  our  own  image.  It  is  perilous 
and  impractical  to  think  that  we  could 
use  our  military  to  impose  our  will  on, 
say,  the  Fascist  Chile  of  General  Pino- 
chet, the  racist  South  African  regime 
of  Botha,  or  the  Marxist  reign  of  Cuba 
by  Castro.  We  can  employ  other  tools 
at  our  disposal— sanctions  and  the 
like— to  press  for  these  ends.  But  we 
cannot  blindly  declare  war  against 
every  government  of  whom  we  do  not 
approve.  To  do  so  would  be  folly.  This 
the  American  people  understand. 

I  will  have  more  to  say  later  in  this 
debate  about  a  number  of  issues.  But 
at  this  point  I  would  like  to  leave  my 
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colleagues  with  a  thought  from  Walter 
Lippmann  written  20  years  ago  in  de- 
scribing the  perils  of  pursuing  such 
self-defeating  policies  in  Latin  Amer- 
ica: 

A  policy  is  bound  to  fail  which  deliberate- 
ly violates  our  pledges  and  our  principles, 
our  treaties  and  our  laws.  In  the  great  strug- 
gle with  communism,  we  must  find  our 
strength  by  developing  and  applying  our 
principles,  not  abandoning  them. 

I  urge  my  colleagues  to  support  the 
pending  Sasser  amendment  to  end  the 
Contra  Aid  Program. 

In  the  event  that  we  fail  in  that 
vote,  I  urge  my  colleagues  to  vote 
against  cloture  when  those  votes  come 
tomorrow  so  that  the  matter  can  be 
pursued  further  and  so  that  there  will 
be  a  clear  situation  where  the  Senate 
is  unwilling  to  provide  approval  for 
this  money  for  a  war  in  Nicaragua. 

Mr.  President,  I  yield  the  floor. 
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Mr.  MATTINGLY.  Mr.  President, 
what  is  the  time  remaining  on  both 
sides  on  this  amendment? 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator  from  Geor- 
gia has  3  hours  and  18  minutes  on  the 
bill,  plus  30  minutes  on  the  amend- 
ment. 

Mr.  MATTINGLY.  How  about  the 
opponents? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennesee  has  1  hour  and 
17  minutes  on  the  bill,  plus  13  minutes 
on  the  amendment. 

Mr.  MATTINGLY.  I  thank  the 
Chair. 

Mr.  President.  I  yield  10  minutes  to 
the  senior  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  we  have 
witnessed  a  great  deal  of  debate  over 
the  past  5  years  on  the  issue  of  the 
Nicaraguan  Contras. 

It  would  be  easy  to  walk  away  from 
the  problem  of  Nicaragua.  It  would  be 
easy  to  end  our  support  for  the  Con- 
tras. It  would  certainly  save  us  a  lot  of 
time. 
But  it  would  not  solve  the  problem. 
Because  the  problem  is  not  the  Con- 
tras: it  is  the  Sandinistas. 

Years  ago,  Mr.  President,  members 
warned  this  body  that  the  Sandinistas 
were  more  interested  in  consolidating 
their  power  than  reconciling  with 
their  opponents.  They  claimed  that 
congressional  reluctance  to  aid  the 
Contras  would  be  an  opportunity  to 
consolidate  their  hold  over  the  coun- 
try—not an  olive  branch  for  peace  ne- 
gotiations. 
Many  felt  that  they  were  wrong. 
Well,  Mr.  President.  I  think  history 
is  beginning  to  show  that  they  were 
right. 

Last  month,  the  International 
League  for  Human  Rights  published 
their  "Report  on  Human  Rights  De- 
fenders in  Nicaragua."  The  league  is 
among  the  oldest  of  human  rights  or- 
ganizations. Their  report  was  written 
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by  objective  reviewers.  People  who  did 
not  have  axes  to  grind  against  the 
Sandinistas. 

It  was  prepared  by  Patricia  Derian. 
President  Carter's  Assistant  Secretary 
of  State  for  Human  Rights  and  Hu- 
manitarian Affairs:  Joseph  Onek. 
former  Deputy  Counsel  in  the  Carter 
White  House;  Robert  Leiken.  noted 
scholar  on  Central  American  Affairs; 
and  Nina  Shea,  an  attorney  and  pro- 
gram director  for  the  International 
League  for  Human  Rights. 

Their  report  is  a  devastating  indict- 
ment of  what  has  been  going  on  inside 
Nicaragua  since  the  Sandinistas  came 
to  power.  This  report  shows  that  while 
this  nation  has  hemmed  and  hawed  at 
what  to  do,  the  Sandinistas  have 
wrapped  an  iron  fist  around  the  Nica- 
raguan  people. 

I  would  like  to  read  to  this  body 
some  excerpts  from  the  report. 

On  the  subject  of  regional  and 
church  groups; 

Since  1981,  the  Nicaraguan  Govcrnmeni 
has  arrested  and  detained  for  ,';hort  period.s 
numerous  dissident  Catholic  priest.s  and 
Protestant  leaders:  deported  about  1,t  lor 
eign  priests;  expelled  two  prominent  Nicara 
guan  priests:  drafted  11  of  60  Catholic  .semi- 
narians despite  an  agreement  with  the 
Church  not  to  do  so:  mutilated  a  Protestant 
pastor:  banned  the  national  television 
broadcast  of  the  Catholic  ma,ss.  shut  down 
the  Catholic  Church's  newspaper,  clo.sed 
Radio  Catolica.  .seized  and  occupied  for 
eight  months  the  Church  s  .social  welfare 
office:  prevented  the  opening  of  the 
Church's  human  rights  office,  curbed  other 
Church  humanitarian  activities,  frozen  a 
Church  bank  account  and  confi.scaied  some 
other  Catholic  Church  property:  temporari 
ly  .seized  and  occupied  Protestant  churches. 
blocked  worshippers  from  attending  a  mass; 
prohibited  numerous  openair  religious  pro- 
cessions and  liturgical  ceremonies,  and.  pro- 
hibited clergy  from  making  pastoral  visits  to 
prisons  and  military  bases. 

Mr.  President,  that  is  about  repres- 
sion of  the  church.  Yet,  we  have  heard 
in  many  instances  where  our  church 
groups  go  over  there  and  talk  about 
why  we  should  be  supporting  the  San- 
dinistas: and  we  see  a  devastating 
report  like  this  detailing,  step  by  step, 
the  closing  of  church  offices  and  facili- 
ties. 
On  journalists  and  media; 
Press  and  media  freedoms  have  been  cur- 
tailed by  the  Sandini.sta  Government  since 
1979  and  continued  to  erode  throughout  the 
first  half  of  1986,  culminating  in  the  shut- 
down of  La  Prensa  in  June. 

The  Nicaraguan  Government  has  imposed 
excessive  prepublication  censorship  for  the 
remaining  independent  press,  harassed  inde- 
pendent publishers,  editors,  writers,  and  dis- 
tributors and  has  levelled  severe,  duscrimina- 
tory  economic  measures  against  the  press. 

On  labor  unions; 

Nicaragua  has  violated  human  rights  by 
the  banning  of  all  strikes,  collective  bargain 
ing,  and  other  union  activities,  the  arrest 
and  harassment  of  many  hundreds  of  lead- 
ers and  union  members  and  the  government 
occupation  of  union  offic^-s. 

Such  harassment  has  including  firings. 
bribes,  arrests,  threats,  and  blackmail.  The 


independent  labor  confederations  have  been 
subjected   to   police   takeovers  and  surveil- 
lance and  disruption  by  government  infiltra- 
tors. 
On  political  parties; 
The  government  ha.s  arrested  and  impris- 
oned many  hundreds  of  political  opposition 
activists,    prohibited    their    public    indoor 
meeting  without  prior  government  approval 
requested  one  week  in  advance,  which  has 
been  commonly  granted,  banned  outdoor  as- 
semblK's  and  demonstrations  altogether  and 
infiltrated  the  groups  to  monitor  their  ac- 
tivities and  cau.se  .some  of  them  to  splinter. 
On  arbitrary  arrest  and  detention; 
The    Nicaraguan    Government    does    not 
abide  by  the  various  international  standards 
delineating    minimum   due   process   guaran- 
tees in  a  state  of  emergency 

In  Nicaragua,  the  suspension  of  such  due 
proces.s  rights  ha.s  led  to  a  situation  where 
many  hundreds  of  Nicaraguans  have  been 
arrested  in  government  dragnets  and  held 
without  charge  (or  several  weeks  or  months 
before  release,  where  relatives  of  suspects 
have  been  detained  for  the  alleged  acus  of 
thiir  family  members:  where  independent 
labor  unioni.sts.  political  party  opposition- 
ists, independent  church  leaders,  journal- 
ists, defense  attorneys  and  others  have  been 
arrested  and  detained  for  lawful  activities 
and  or  membership  in  lawful  associations; 
and  where  short  term  detention  has  become 
a  form  of  harassment  against  political  sus- 
pects. 

Between  3. ,500  and  6.500  Nicaraguans  are 
arbitrarily  detained  at  any  given  time. 
On  conditions  of  detention; 
Conditions  are  deplorable  in  Nicaraguan 
prisons.  Probh'ms  include  Inadequate  out- 
side contacts,  food,  water,  fresh  air.  exer- 
cise, lighting,  space,  bathing  and  sanitation 
facilities  and  medical  care. 

Nicaragua  is  also  responsible  for  torture 
and  cruel,  inhuman  and  degrading  treat- 
ment or  punishment.  Methods  of  torture  re- 
ported by  Nicaraguan  prisoners  inlcude 
beatings,  rape,  mock  executions,  death 
threats,  food  and  sleep  deprivation,  forced 
postures,  prolonged  isolation,  prolonged  de- 
tention in  darkness,  prolonged  denial  of 
medical  care,  hooding  and  submersion  in 
water 

Mr.  President,  these  are  the  same 
torture  elements  we  have  seen  used  by 
the  most  repressive  governments  in 
the  world.  These  are  the  same  kinds  of 
tactics  we  have  seen  used  by  the  most 
inhumane  people  in  the  world.  This  is 
the  problem  we  are  talking  about. 
This  is  the  Sandinistas.  This  is  not  a 
problem  of  Contras.  The  problem  is 
the  Sandinistas. 
On  courts; 

Tribunals  fail  to  comport  with  the  mini- 
mum due  process  standards  effective  even  in 
a  stale  of  emergency. 

Most  convictions  are  based  .solely  on  the 
defendants'  own  statements,  which  are  com- 
monly exacted  under  duress  or  torture. 

Mr.  President,  this  government  wel- 
comed the  Sandinista  revolution  and 
tried  to  support  what  we  thought  was 
a  commitment  to  democratic  princi- 
ples. In  the  first  2  years  since  the  revo- 
lution, we  gave  $118  million  in  aid  to 
the  Sandinistas.  They,  in  turn,  made  a 
commitment  to  the  Organization  of 
American  States  that  they  would  es- 


tablish pluralism  and  do  away  with  re- 
pression. 

Instead  they  have  done  just  the  op- 
posite. Somoza  had  1  prison  for  politi- 
cal prisoners— the  Sandinistas  have  11. 
I  find  it  ironic  that,  to  date,  we  have 
given  more  to  the  Sandinistas  than  we 
have  given  to  the  Contras, 

While  we  are  debating  whether  to  go 
ahead  with  $100  million  for  the  Con- 
tras. the  Soviets  are  likely  to  give  six 
times  as  much  to  the  Sandinistas. 

It  is  time  to  vote  for  this  $100  mil- 
lion. It  is  time  to  move  forward. 

It  is  time  to  express  clearly  that  we 
see  where  the  problem  is  here,  and  the 
problem  here  is  in  the  Sandinistas  and 
the  way  they  are  conducting  their  af- 
fairs, 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  MATTINGLY.  Madam  Presi- 
dent, I  yield  the  Senator  from  Indiana 
10  minutes  from  the  bill  time. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum),  The  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  Madam  President,  the 
important  question  of  aid  to  the 
armed  resistance  in  Nicaragua  is  again 
before  the  Senate.  The  issue  has  obvi- 
ously been  widely  discussed  on  many 
occasions  in  the  past  few  years.  But  it 
still  ought  to  be  our  first  priority  to 
set  forth  our  objectives  very  clearly. 
Only  then  can  we  deliberate  effective- 
ly the  obstacles,  risks,  and  means  that 
must  be  taken  into  account  in  devising 
a  policy  to  attain  our  goals. 

Ironically,  in  view  of  all  of  the  con- 
troversy that  has  attended  this  ques- 
tion, I  believe  that  the  basic  objective 
of  all  of  us  is  the  same.  We  want  to  see 
a  democratic,  prosperous,  and  united 
Nicaragua  that  is  at  peace  with  its 
neighbors  and  enjoys  good  relations 
with  the  United  States.  We  want  to  be 
on  the  side  of  democracy  and  develop- 
ment in  Central  America.  And.  we 
want  to  see  the  security  interests  of 
the  nations  of  that  region— as  well  as 
our  own  security  interests— firmly  pro- 
tected. 
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We  believe  that  only  a  democratic 
and  peaceful  Nicaragua  can  guarantee 
its  own  security  and  the  protection  of 
the  interests  and  realization  of  the 
ideals  which  we  share  for  the  people 
of  Central  America. 

Madam  President,  this  is  an  impor- 
tant point,  because  clearly  I  believe 
that  it  separates  a  number  of  us  in 
terms  of  the  ways  and  means  of  ob- 
taining it.  I  am  asserting,  and  I  repeat, 
only  a  democratic  and  peaceful  Nicara- 
gua can  guarantee  its  own  security  and 
the  protection  of  the  interests  and  re- 
alization of  the  ideals  that  we  share. 

Clearly,  Madam  President,  Nicara- 
gua is  not  democratic.  Nicaragua  has 
not  been  peaceful.  Allegations  of  other 
neighboring  states   abound   with   the 
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substance  that  have  been  given  to  in- 
surgence.  The  whole  idea  of  revolution 
without  frontiers  has  been  an  aggres- 
sive policy,  not  a  policy  of  a  nation  at 
peace  with  itself  or  its  neighbors.  A 
great  deal  of  the  difficulty  of  all  the 
surrounding  states  which  Nicarapua 
comes  from  starts  the  fear  the  aggres- 
sive intent  of  Nicaragua  has  been  all 
too  clear.  And  a  number  of  persons 
coming  from  Nicaragua  into  those 
states  jeopardizes  the  security,  quite 
apart  from  any  hoped-for  development 
in  the  surrounding  states. 

Now  the  Nicaragua  question  is  a  dif- 
ficult one— for  policymakers  and  for 
the  American  people  alike.  Those  of  us 
who  have  supported  the  administra- 
tion's policy  know  and  should  be  at- 
tentive to  the  arguments  of  the  critics, 
which  have  been  abundant  in  the  2 
days  of  debate  we  have  thus  far.  Crit- 
ics have  argued  that  the  type  of  in- 
volvement in  which  we  are  engaged  in 
Nicaragua  is  a  dubious  proposition, 
morally  and  practically.  They  have 
pointed  out  defects  in  the  forces  that 
we  have  supported  and  the  means  by 
which  we  have  supported  them. 

I  shall  not  reiterate  all  of  the 
charges  of  the  critics  but  they  are  sub- 
stantial and  they  are  a  matter  of 
record. 

The  critics  have  pointed  out  not 
only  the  defects  but  they  have  sug- 
gested that  the  armed  opposition  that 
we  support  cannot  win  and  the  dynam- 
ics of  the  administration's  policy  could 
lead  to  more  direct  U.S.  involvement. 
Indeed,  Madam  President,  the  charge 
has  been  made  on  many  occasions 
during  this  current  debate  that  a  vote 
for  the  $100  million  of  assistance  for 
freedom  fighters  in  Nicaragua  is  a 
direct  roadmap  toward  United  States 
troop  participation,  participation  by 
our  Armed  Forces. 

Finally,  critics  have  held  that  the 
provision  of  armed  assistance  to  the 
armed  opposition  undermines  possi- 
bilities for  alternative  political  solu- 
tions to  which  the  administration 
should  pay  more  attention. 

In  short,  critics  have  said  we  ought 
not  to  be  arming  the  Contras;  we 
ought  to  be  involved  in  negotiations. 
There  ought  to  be  negotiated  settle- 
ment, as  if  abandonment  of  the  Con- 
tras  or  the  lack  of  any  pressure  from 
Armed  Forces  would  lead  to  negotia- 
tions. 

And  I  suspect  this  is  indeed  an  argu- 
able matter,  Madam  President.  It  is 
not  at  all  clear  why  the  Sandinista 
government  or  Nicaragua  wishes  to  ne- 
gotiate anything  without  the  threat 
that,  in  fact,  the  armed  forces  of  the 
Contras  represent. 

I  would  suggest  that  the  critics,  how- 
ever their  arguments  read  and  what- 
ever strength  they  may  have,  should 
also  try  to  be  understanding  of  the  ar- 
guments on  our  side.  We  believe  that 
abandonment  of  the  forces  opposed  to 
the  present  regime  in  Managua  would 
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lead  straight  to  the  institutionaliza- 
tion of  a  one-party  Marxist  dictator- 
ship that  would  crush  all  hopes  of  de- 
mocracy in  that  country. 

We  believe  that  abandonment  of  the 
Contras  would  result  in  a  permanent 
military  and  subversive  threat  in  Nica- 
ragua that  would  make  democracy  and 
other  economic  developments  in  Cen- 
tral America  jeopardized,  perhaps  im- 
possible, in  the  neighboring  states. 
And,  furthermore,  that  that  kind  of 
Nicaragua  would  threatening  the  secu- 
rity interests  of  the  United  States. 

It  is  that  threat.  Madam  President, 
that  could  lead  to  a  situation  in  which 
direct  United  States  involvement  is 
more  probable. 

And  I  want  to  underline  that  point. 
This  is  not  a  slippery  slope  in  which 
support  of  the  Contras  leads  to  the 
United  States  involvement  in  Nicara- 
gua. Quite  to  the  contrary.  Ineffective 
support  by  the  United  States  of  the 
Contras  and  thus  a  one-party  Marxist 
Nicaragua,  a  Nicaragua  that  subverts 
its  neighbors,  that  makes  developing 
possibilities  around  Nicaragua  virtual- 
ly impossible,  that  exhausts  the  re- 
sources of  Central  American  countries, 
and  that,  finally.  Madam  President,  a 
Nicaragua  without  Confas,  without 
any  pressure,  that  finally,  bases  Soviet 
aircraft,  Soviet  submarines.  Eastern 
European  forces.  What  are  the  stop- 
pers, then.  Madam  President? 

And  the  suggestion  is.  "Well,  in 
those  cases,  in  those  instances,  with 
the  United  States  clearly  threatened, 
with  the  Soviets,  there  in  uniforms,  on 
planes  marked,  using  it  as  a  base  2 
hours'  flight  time  from  the  United 
States,  then  we  will  become  involved." 
I  think  those  who  oppose  the  Contra 
option.  Madam  President,  have  to 
weigh  very  carefully  the  probability  of 
U.S.  involvement  under  those  circum- 
stances. The  clear  alternative  present- 
ed by  those  who  support  the  adminis- 
tration are  that  we  believe  the  pres- 
sure of  the  Contras.  the  pressure 
toward  a  negotiated  settlement  that 
comes  because  the  Contras  must  nego- 
tiate, the  pressure  that  comes  from 
the  Contras  that  keeps  the  Soviets 
from  consolidating  a  base  operation  in 
Nicaragua,  those  propositions  are  most 
likely  to  lead  to  much  less  U.S.  in- 
volvement and  prayerfully  to  no  U.S. 
involvement. 

Whereas,  the  side  that  the  opposi- 
tion suggests  today,  that  somehow  we 
abandon  the  Contras— we  find  fault 
with  them  abounding.  We  find  them 
ineffective.  We  find  they  cannot  win. 
We  find  that  they  commit  atrocities, 
that  they  are  accused  of  drug  dealing, 
that  they  have  a  whole  legion  of 
things  wrong  with  them.  Notwith- 
standing the  legitimacy  of  any  of 
those  criticisms,  the  argument  of  the 
opposition  leads  to  no  Contras,  no 
pressure. 

Madam  President.  I  would  say  it  also 
leads  to  a  Soviet  base  in  our  hemi- 


sphere and  that  we  ought  to  take  that 
seriously.  And  I  have  yet  to  hear 
really  how  that  is  to  be  prevented 
aside  from  U.S.  forces.  And  if  those 
who  oppose  the  administration  today 
are  prepared  to  tell  the  American 
people  that  we  are  prepared  to  send 
American  forces  in  to  stop  the  Soviets, 
because  there  are  no  longer  any  Nica- 
raguan  opponents,  so  be  it.  But  I  think 
that  is  a  serious  argument  that  must 
be  addressed. 

Madam  President,  as  a  nation  we 
need  to  get  a  practical  and  realistic 
program,  not  a  perfect  one,  but  a  com- 
monsense,  practical  program  that  has 
as  its  objectives  the  freedom  of  Nicara- 
guans  and  democratic  elections  in 
Nicaragua. 

Why  do  we  place  such  a  high  premi- 
um on  that?  Madam  President,  we  do 
so  because  democratic  nations  do  not 
conduct  wars  secretly.  They  do  not 
send  insurgents  into  every  other  coun- 
try. They  do  not  disrupt  everybody  in 
the  neighborhood.  They  do  not  harbor 
Soviets  or  Soviet  bases. 

A  democratic  Nicaragua  is  ultimate- 
ly the  responsibility  of  the  people  of 
Nicaragua.  But  we  know  from  results 
in  recent  years  that  the  United  States 
of  America  can  help  a  great  deal.  In 
the  case  of  Nicaragua,  given  a  Marxist 
consolidation,  is  a  more  difficult  one 
than  the  promotion  of  democracy  in 
El  Salvador  or  in  Guatemala  or  the 
continued  support  for  democracy  in 
Costa  Rica  or  in  Honduras. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired. 

Mr.  LUGAR.  May  I  have  5  more 
minutes? 
Mr.  MATTINGLY.  Yes. 
Mr.  LUGAR.  Presently  it  is  a  diffi- 
cult case.  But  Madam  President, 
during  the  debate  last  evening  I  cen- 
tereo  upon  the  fact  that  the  goal  in 
Nicaragua  is  the  same  goal  we  had  in 
the  Philippines.  It  is  democracy.  And 
in  the  case  of  Nicaragua,  it  is  democra- 
cy on  the  left.  In  the  case  of  the  Phil- 
ippines, it  was  democracy  replacing  a 
repressive  government  of  the  right. 

Now,  very  rapidly,  the  opposition  to 
that  proposition  arose  and  said,  "No.  it 
is  not  the  Philippines.  That  is  not  the 
metaphor  or  the  analogy  that  we  want 
to  use.  It  is  Vietnam.  " 

Again  and  again,  those  who  have  op- 
posed the  Contras  have  said  it  is  an- 
other Vietnam.  I  say  nonsense  to  that. 
Madam  President.  That  is  a  way  of 
trying  to  drag  up  emotions  and  history 
in  a  false  way. 

The  thrust  of  our  foreign  policy  is 
not  to  go  to  war.  It  is  to  try  to  bring 
about  democracy. 

And  the  game  plan  is  very  simple. 
The  game  plan  is  that  we  believe  that 
there  are  four  solid  Central  American 
States  around  Nicaragua:  four  elected 
Presidents,  four  Presidents  who  know 
that  they  must  have  security  for  their 
countries  if  they  are  to  put  more  bread 
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on  the  table  for  their  people.  They 
want  the  United  States  to  help  them. 
They  inform  us  of  every  one  of  their 
plans  and  aspirations. 

They  are  determined  that,  before  a 
Contadora  agreement  or  any  other 
Central  American  agreement  is  signed, 
there  will  be  a  table  for  democratiza- 
tion of  Nicaragua,  that  there  will  be 
verification  of  what  is  going  on  in  the 
armed  camps  in  Nicaragua.  The  Con- 
tadora process  is  important,  but  it  can 
worlc  only  if  there  is  some  reason  why 
Nicaragua  is  prepared  to  go  into  a 
table  of  democratization  and  verifica- 
tion of  what  it  is  doing. 

Madam  President,  I  would  say  that 
is  virtually  impossible  without  the 
Contras  and  the  pressures  that  they 
present. 

I  mentioned  last  evening  that  in  con- 
versations that  1  have  had  with  Phil 
Habib,  our  negotiator.  He  has  said 
again  and  again.  'I  cant  make  head- 
way with  the  Contadora  process,  with 
any  process,  without  the  hundred  mil- 
lion dollars  of  aid  to  the  process.' 
That  is  the  sine  qua  non  for  anything 
occurring.  It  is  fatuous  to  talk  about 
negotiations  and  not  talk  about  aid  to 
the  Contras. 

(Mr.  HECHT  assumed  the  chair. ) 

Mr.  SASSER.  Will  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  yield  for  a  question'' 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  SASSER.  I  would  ask  the  distin- 
guished chairman  if  any  leader,  elect- 
ed leader,  of  any  of  the  Contadora 
countries  has  publicly  expressed  cup- 
port  for  $100  million  in  aid  to  the  Con- 
tras, either  military  or  humanitarian'' 

'Z\  1300 

Mr.  LUGAR.  I  would  respond  to  the 
distinguished  Senator  from  Tennessee 
that  I  know  of  no  game  plan  in  which 
they  have  given  us  advice  on  specific 
amounts  of  money  in  the  particular 
form  in  which  it  is  coming.  But  I  sus- 
pect, I  am  here  to  tell  the  Senator, 
that  the  democratization  table,  the 
pressure  that  implies,  the  verification 
procedures  implied,  the  U.S.  assist- 
ance, a  lot  of  it  the  expert  U.S.  person- 
nel, and  it  implies  also  the  pressure 
that  the  Contras  have  there.  We 
cannot  go  to  negotiations  without 
that. 

Mr.  SASSER.  I  ask  the  distinguished 
chairman  if  it  is  not  the  case  that  a 
number  of  elected  leaders  of  the  Con- 
tadora countries,  and  at  least  one  Cen- 
tral American  country,  have  expressed 
their  view  that  it  would  be  erroneous 
for  the  United  States  to  continue  to 
support  the  Contras  in  their  military 
endeavors. 

Mr.  LUGAR.  Yes.  I  am  certain  that 
sort  of  criticism  comes  frequently. 
There  is  a  great  deal  of  agony  at- 
tached to  it  because  they  would  like  to 
proceed  with  economic  development. 
Everyone  would  like  for  the  war  to  be 
over.  They  would  like  for  the  Nicara- 


guans  to  get  back  inside  of  their  bor- 
ders, and  for  the  Contras  to  get  back 
inside  Nicaragua,  too.  It  is  very  much 
a  shared  hope. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman. 

Mr.  LUGAR.  Let  me  conclude.  It  is 
not  enough  to  .say  one  favors  negotia- 
tions, and  not  enough  to  say  one 
favors  democracy  in  Nicaragua.  Clear- 
ly we  all  do.  There  has  to  be  practical 
means  of  getting  to  that  point.  And 
the  United  States  believes  that  the 
pressure  provided  by  the  Contras  will 
lead  to  a  couple  of  options.  One  would 
be  that  the  Sandinista  government 
would  say.  "Let  us  think  again  about  a 
constituent  assembly,  a  new  constitu- 
tion, freedom  of  the  press,  freedom  of 
religion,  free  and  fair  elections.  Let  us 
let  the  people  decide  which  group  they 
want.  ' 

Another  option  is  of  course  that  the 
Contras  in  their  activities  as  they  at- 
tempt to  get  into  Nicaragua  will  desta- 
bilize a  regime  that  may  be  more  frag- 
ile than  we  think.  It  is  hard  to  make 
judgments  about  that.  But  there  could 
be  simply  a  disintegration  of  that  Gov- 
ernment in  many  parts  of  Nicaragua. 
In  that  case,  we  are  still  back  to 
ground  zero.  The  Contras  in  that  case 
must  call  for  the  constituent  assembly, 
and  must  call  for  the  elections.  And 
the  American  people  will  support  the 
Contras  only  so  long  as  there  is  a  firm 
commitment,  a  firm  charter  that  they 
are  for  democracy,  and  that  is  what  we 
are  for.  That  is  why  we  are  engaged  in 
this  situation. 

Mr.  President,  we  will  have  many 
amendments  that  will  go  back  and 
forth  acro.ss  much  of  the  same  terri- 
tory. There  has  to  be  some  game  plan 
that  gets  to  negotiation,  that  gets  to 
democracy,  that  gets  to  a  condition  in 
which  we  are  confident  the  Soviets  are 
not  going  to  make  Nicaragua  a  second 
Cuba  in  this  hemisphere.  That  is  what 
the  argument  is  about  today.  I  would 
urge  all  Members  to  defeat  the  motion 
to  strike  titles  II  and  III  because  II 
and  III  contain  the  entire  program 
with  regard  to  the  Contras  to  which 
we  have  been  referring. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wonder  if  the  chairman  of  the 
Foreign  Relations  Committee  would 
submit  to  a  question. 

The  PRESIDING  OFFICER.  The 
Senators  5  minutes  have  expired. 

Mr.  MATTINGLY.  I  yield  additional 
time  from  the  bill  to  the  Senator  from 
Indiana  to  reply  to  the  question. 

Mr.  DURENBERGER.  As  the  Sena- 
tor well  knows,  he  and  I  and  a  few 
other  Members  have  spent  a  great 
deal  of  time  on  the  floor  of  the  Senate 
since  1979  debating  this  issue.  But 
right  now  we  have  a  rather  curious  sit- 
uation in  which  I  think  there  is  some 
doubt  out  there  about  whether  or  not 
we  are  making  foreign  policy  or  some- 
thing else.  I  wonder  if  the  chairman 
might  clarify  for  me  how  the  game 


plan  might  evolve.  The  chairman  has 
indicated  that  negotiations  and  so 
forth  are  appropriate. 

But  one  of  the  questions  that  is 
bothering  me  and  bothering  a  lot  of 
other  people  is  how  the  expenditure  of 
$100  million  on  the  current  FDN  orga- 
nization as  a  practical  matter  lead  us 
over  the  next  6,  12  months,  or  some 
other  period  of  time  to  a  negotiation 
or  whatever  our  other  objectives 
might  be? 

Mr.  LUGAR.  Let  me  respond  to  the 
distinguished  chairman  of  the  Intelli- 
gence Committee  by  saying  that  prior 
to  this  day  in  which  we  debate  once 
again  the  $100  million,  our  negotiator, 
Phil  Habib,  sent  by  the  President  to 
Central  America,  has  made  substantial 
progress  in  trying  to  work  with  the 
other  four  democracies  in  trying  to  un- 
derstand what  their  game  plans  are, 
what  the  Central  American's  parlia- 
ment is  all  about,  or  how  they  might 
be  more  secure. 

In  the  course  of  these  negotiations 
he  has  found  that  they  would  like  to 
sign  a  treaty  in  Central  America.  It 
may  be  one  that  the  Contadora  group, 
along  with  the  Central  American  de- 
mocracies that  have  been  formulating 
which  may  be  another.  But  there  is  a 
desire  to  .settle  this  thing  down. 

Phil  Habib  has  also  indicated  that  at 
least  two  of  the  countries.  El  Salvador 
and  Honduras,  before  they  sign  the 
treaty  want  a  table  of  democratization. 
They  realize  Nicaragua  cannot  become 
a  democracy  overnight,  but  in  a  rea- 
sonable period  of  time  could  be  and 
there  ought  to  be  steps  along  the 
path.  They  want  verification.  That 
means  other  Central  American  coun- 
tries and  Nicaragua  making  certain 
that  they  are  not  going  to  be  surprised 
by  armed  forces  and  other  people  that 
bother  them.  The  United  States  be- 
lieves those  are  reasonable  objectives. 
Indeed,  we  would  have  suggested  them 
if  they  had  not  in  terms  of  their  own 
security. 

Even  Guatemala,  does  not  express 
feelings  along  these  lines,  has  suggest- 
ed there  cannot  be  this  harmony  with- 
out at  least  some  timetable  for  reform, 
and  Costa  Rica  without  any  armed 
forces  simply  knows  it  is  at  the  mercy. 
Therefore,  its  President,  Monge  Alva- 
rez, very  courageously  said  to  Ortega's 
face  there  has  got  to  be  an  election  if 
we  get  into  a  Central  American  parlia- 
ment, and  you  have  got  to  elect  people 
too  in  free  and  fair  elections,  whether 
you  ever  go  about  that  or  not.  So 
there  is  quite  a  bit  of  unity  here. 

Phil  Habib  has  come  back  and  said 
we  are  not  going  to  make  any  headway 
with  the  Sandinistas  without  there 
being  the  Contras  in  the  field— the 
Contras  with  enough  money  in  terms 
of  enough  munitions,  and  enough 
training  in  order  to  put  pressure  upon 
the   Sandinistas.   They   will   not   pay 
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much  attention  to  anybody  else  in  the 
area. 

So  the  game  plan  is  to  assist  the 
Contras. 

Our  conditions  ought  to  be.  I  think, 
readily  available,  and  that  is  we  do  not 
want  to  assist  people  that  are  not  for 
democracy.  I  agree  entirely  with  the 
critics  who  say  we  support  a  group 
who  could  go  in  there  and  create 
something  that  is  undemocratic.  That 
would  be  a  travesty  of  the  whole  proc- 
ess. We  have  every  reason  to  see 
reform,  see  control,  see  the  charter 
that  they  are  for.  that  they  are  well 
trained,  that  they  do  not  create 
human  rights  violations,  and  that  they 
are  monitored.  But  having  said  all  of 
that,  we  have  decided  and  the  Central 
Americans  have  reinforced  this,  they 
would  much  prefer  to  have  Central 
Americans  doing  the  fighting  than 
American  troops.  In  other  words,  if 
there  is  a  choice,  clearly  they  want 
Nicaraguans  in  there  supported  by 
Hondurans  or  El  Salvadorans  or  what 
have  you.  Therefore,  they  are  willing 
to  take  some  risks.  Also  they  often 
want  deniabllity  that  there  is  anybody 
there,  or  that  they  are  taking  any 
risks. 

Ultimately,  our  hope  would  be  that 
the  pressure  that  is  created  by  this 
brings  about  negotiations.  The  Sandi- 
nistas for  various  reasons  say.  "Very 
well;  let  us  talk  about  democracy.  Let 
us  talk  about  how  we  get  to  that  point, 
how  we  change  our  constitution,  our 
civil  rights,  our  election  procedures." 
Our  only  hope  is  that  that  occurs,  be- 
cause without  a  democratic  Nicaragua, 
the  other  countries  believe  that  simply 
left  alone  the  nature  of  that  govern- 
ment is  aggressive  and  it  will  be  diffi- 
cult to  live  with:  if  we  walk  away  from 
it,  that  they  will  be  in  trouble  down 
the  trail. 

So  this  is  sort  of  an  overall  idea  at 
least  of  how  we  get  there. 

Mr.  DURENBERGER.  But  it  does 
not  quite  answer  my  question.  In 
other  words,  it  is  a  marvelous  sketch 
of  where  we  would  all  like  to  be.  And  it 
gives  us  some  idea  in  a  diplomatic 
sense  what  is  the  most  practical  way 
to  carry  on  a  negotiation,  Nicaraguan 
with  Nicaraguan,  Central  A:nericans 
with  Central  Americans.  But  it  still 
does  not  answer  the  part  of  the  ques- 
tion of  how  does  investing  $70  million 
in  legal  aid  and  $30  million  in  equip- 
ment in  a  band  of  what  is  approxi- 
mately 18,000  campesinos  who  are 
largely  located  someplace  in  Hondu- 
ras—although it  is  deniable  that  they 
are  there,  and  not  very  often  do  they 
come  across  the  river.  When  they  do 
they  have  not  taken  any  land  or  any- 
thing like  that.  And  they  do  not 
appear  to  pose  a  threat. 

How  does  one  take  the  status  as  it  is 
today,  use  the  $100  million  investment 
and  say  a  year  from  now,  6  months 
from  now,  18  months  from  now, 
choose  the  date,  and  how  does  one 


convert  that  into  a  threat  to  a  country 
that  has  been  Sovietized,  unionized, 
Marxist-Leninized  and  all  the  other 
things  we  have  heard?  How  does  that 
process  come  about? 

Mr.  LUGAR.  I  think  the  Senator 
raises  a  very  good  point. 

Mr.  DURENBERGER.  How  do  we 
measure  the  value  of  our  investment  if 
we  are  back  here  on  the  floor  next 
spring  or  next  summer  debating  the 
success  of  this  year's  investment  so 
that  we  could  be  persuaded  that  we  re- 
up  for  another  investment?  How 
would  the  Senator,  in  advance,  advise 
me  to  measure  the  value  of  the  invest- 
ment? 

Mr.  LUGAR.  I  suspect  I  can  only 
answer  the  Senator  by  saying  I  would 
hope  that  the  Contras  were  credible  in 
terms  of  their  organization,  and  in 
terms  of  the  way  they  handled  them- 
selves in  that  period  of  time.  I  do  not 
know  what  the  response  will  be  of  the 
Sandinistas.  I  do  not  suggest  that 
there  will  be  battles,  that  they  will  be 
successful,  and  how  much  territory 
will  have  been  controlled,  although  I 
think  perhaps  some  at  this  point. 
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That  might  mean  that  the  fight  is 
going  on  in  Nicaragua  and  it  is  being 
perhaps  well  conducted,  which  is  per- 
haps a  benchmark.  If  the  Senator  is 
suggesting  that  of  $100  million— $70 
million  military  and  $30  million  for 
humanitarian— might  not  be  correct, 
but  the  critics  say  we  are  going  to  be 
back  to  this  question  again,  and  they 
are  probably  right  in  any  event.  I 
would  suggest  to  the  Senator  if  we 
were  to  defeat  the  Contra  aid  we 
would  be  back  on  this  subject  6 
months  from  now.  too,  and  we  will 
probably  be  in  worse  condition. 

In  other  words,  the  practical  prob- 
lems here  come  down  to  how  you  are 
going  to  control  the  Contra  group  so 
that  they  are  credible,  they  are  demo- 
cratic, they  handle  themselves  well, 
they  are  an  instrument  moving  toward 
negotiations  and  democratization.  The 
question  is  not  how  to  abandon  them, 
which  you  would  do  at  that  point.  At 
that  point  there  are  great  dangers: 
namely,  what  do  you  do  about  Soviets 
on  the  bases  at  that  point,  absent  Con- 
tras. absent  any  plan  at  all?  That.  I 
think,  is  a  much  scarier  prospect  and 
one  that  I  think  probably  has  to  be 
part  of  this  debate  when  we  are  look- 
ing at  alternative  solutions. 

Mr.  DURENBERGER.  Just  one  fur- 
ther question,  and  I  cannot  disagree 
with  my  colleague  in  terms  of  dressing 
up  the  Contras.  The  proposition  that 
is  before  us  does  a  lot  of  that,  300  mil- 
lion dollars'  worth  of  economic  aid.  30 
million  dollars'  worth  of  humanitarian 
aid,  boots  and  shoes,  routine,  the 
human  rights  and  that  sort  of  thing. 
But  that  does  not  have  anything  to  do 
with  forcing  the  Sandinistas  to  negoti- 
ate. The  only  thing  that  is  going  to 


force  the  current  Government  of  Nica- 
ragua to  negotiate  is  a  fear  that  if 
they  do  not  negotiate,  something 
worse  is  going  to  happen  to  them: 
either  the  gringos  are  going  to  come  or 
they  are  going  to  lose  the  war  to  the 
Contras. 

The  problem,  it  seems  to  me,  in  the 
responses  so  far— and  I  am  not  neces- 
sarily requesting  a  further  response  or 
there  might  not  even  be  one— is  a  lot 
of  us  cannot  see  where  the  pressure 
comes.  Where  does  the  pressure  point 
come?  You  may  have  30,000  people  in 
uniform  inside  Honduras  rather  than 
18.000.  They  may  be  doing  no  human 
rights  violations.  They  will  not  be 
shooting  old  men  in  the  fields:  they 
will  not  be  killing  each  other:  they  will 
take  the  Red  Cross  oath  or  something 
like  that. 

But  I  still  am  at  a  loss  as  to  how  this 
brings  the  appropriate  pressure. 

Mr.  LUGAR.  The  pressure  comes  be- 
cause the  Contras  begin  winning.  To 
win  what?  I  would  say  they  are  effec- 
tive in  their  encounters  with  the  San- 
dinista  forces.  They  win  battles.  They 
occupy  territory. 

Mr.  DURENBERGER.  How  would 
you  measure  that?  How  much  terri- 
tory would  we  have  to  occupy?  I  made 
the  point  yesterday,  and  I  think  most 
people  will  verify  it.  that  very  few  of 
the  current  Contra  forces  have  ever 
been  to  Managua  to  say  nothing  of  the 
other  communities,  where  the  popula- 
tion base  of  Nicaragua  is  located. 

How  would  you  measure  the  success 
of  their  operation?  Would  they  have 
to  take  the  northeast  quadrant,  half 
of  the  country?  Would  they  have  to 
live  in  Nicaragua? 

I  ask  these  questions  because  for  at 
least  the  next  5  months  I  am  going  to 
continue  to  be  on  the  committee,  and  I 
am  going  to  have  to  make  some  of  the 
judgments  on  behalf  of  some  of  the 
rest  of  you.  How  would  you  measure 
the  success  of  our  investment  if  it  is 
not  in  terms  of  land  yield?  Maybe 
there  is  some  other  measurement. 
Would  the  Senator  suggest  some  other 
measurement? 

Mr.  LUGAR.  I  would  think  some  of 
the  measurement  comes  in  the  opin- 
ions we  receive  from  surrounding 
countries  and  their  degree  of  support 
for  the  process.  I  think  that  is  measur- 
able at  least  in  terms  of  testimony  we 
have  received  privately,  not  publicly.  1 
think  we  will  see  indices  of  the  econo- 
my of  Nicaragua  or  the  political  stabil- 
ity of  that  country. 

The  Senator  asked,  can  you  hold 
Managua  and  nothing  else  and  still 
have  a  government?  Perhaps.  I  would 
expect  at  some  point,  however,  that 
even  the  Sandinistas  at  some  point 
.  ill  have  some  thoughts  about  talking 
more  seriously. 

One  thing  that  might  come  to  the 
fore  is  simply  the  economic  collapse  or 
the  prospects  of  how  you  hold  togeth- 
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er  a  government,  whether  that  be- 
comes credible  to  the  neighborhood  as 
well  as  to  ourselves. 

Mr.  MATTINGLY.  May  I  ask  a  ques- 
tion? The  Senator  asked  how  do  you 
measure  progress.  I  think  title  II  sets 
out  a  path  for  progress,  sets  out  a 
plan.  I  think  we  have  to  observe  that 
without,  as  the  Senator  refers  to  it. 
some  type  of  pressure  there  is  not 
going  to  be  any  progress.  I  think  the 
chairman  of  the  Foreign  Relations 
Committee,  and  everybody  on  both 
sides  of  the  aisle,  want  a  peaceful  set- 
tlement in  Nicaragua.  I  think  that  is 
the  ultimate  goal. 

You  ask,  how  do  you  measure 
progress?  That  is  where  you  want  to 
be  in  the  end.  How  do  you  get  to  that 
point?  Obviously.  I  feel,  and  I  think 
the  majority  feel,  that  doing  nothing 
is  not  going  to  create  a  pressure  point 
to  get  to  that  peaceful  process. 

I  would  just  suggest  to  ask  the  chair- 
man to  maybe  try  to  outline  this  plan 
week  by  week  and  month  by  month  in 
order  to  get  to  the  end  that  the  Sena- 
tor wants  and  all  of  us  want  would  be 
very  difficult. 

Mr.  DURENBERGER.  I  think  one 
of  the  points  which  has  been  difficult 
to  the  chairman  of  the  committee  and 
to  others  is  to  suggest  that  the  final 
settlement  has  to  be  between  Nicara- 
guans.  It  is  not  going  to  be  an  imposed 
U.S.  settlement  or  anything  else.  It 
has  to  be  among  Nicaraguans.  The 
question  then  gets  to  be  whether  or 
not  the  FDN,  the  military  group,  the 
much  criticized  group,  if  they  are 
going  to  be  able  to  force  that,  or  if 
there  is  not  a  political  alternative.  The 
contribution  that  I  am  referring  to 
that  the  chairman  of  the  Foreign  Re- 
lations Committee  has  made  both  now 
and  in  the  past  has  been  to  be  helpful 
to  some  of  us  in  raising  the  value,  if 
you  will,  of  something  which  is  now 
called  the  United  Nicaraguan  Opposi 
tion,  though  it  is  not  very  united. 
Maybe  the  chairman  of  the  Foreign 
Relations  Committee  can  enlighten  us 
a  little  bit  on  the  political  role  of  what 
a  lot  of  us  have  been  characterizing  as 
the  democratic  opposition,  people  who 
used  to  be  in  the  revolution,  people 
who  were  in  the  Government  of  Nicar- 
gua  in  its  first  3  or  4  years,  and  who 
are  now  semiorganized  in  opposition  to 
that  government. 

How  might  we  evaluate  the  wisdom 
of  this  investment  in  terms  of  the  ex- 
pansion of  the  opposition  to  the  San- 
dinistas inside  the  country  and  outside 
the  country?  We  have  not  made  much 
progress,  as  I  am  sure  each  of  you 
would  acknowledge.  There  are  still 
only  three  people  involved. 

Is  there  a  way  by  which  we  might 
measure  the  progress  of  unifying  the 
opposition?  Where  does  this  invest- 
ment tie  into  that? 

Mr.  LUGAR.  The  distinguished  Sen- 
ator from  Minnesota  has  almost  an- 
swered the  question  he  raised.  That  is, 


clearly,  there  must  be  people  who  fi- 
nally say  they  support  the  Contras, 
people  who  are  there  in  the  country, 
who  rally  to  the  flag,  and  people  who 
are  outside  the  country  who  have  been 
reticent  to  become  involved  because 
they  did  not  like  the  leadership  struc- 
ture. 

The  Senator  suggested  it  was  not 
very  united,  seemed  rag-tag,  if  not  cor- 
rupt on  occasion. 

I  think  we  have  a  great  responsibil- 
ity in  shaping  this  policy  to  make  cer- 
tain there  is  a  pretty  strong  standard 
for  people  to  repair  to,  and  the 
number  who  do  so  is  a  pretty  good 
index  of  how  well  we  are  doing. 

Yesterday  I  suggested  the  only  alter- 
native strategy  I  have  heard  as  op- 
posed to  simply  abandoning  every- 
thing is  the  quarantine  strategy,  the 
fact  that  you  really  cannot  do  much 
about  the  government  and  the  people 
in  Nicaragua  will  just  have  to  live 
through  that  situation,  like  it  or  lump 
it.  You  .sort  of  shore  up  everybody 
around  that. 

But  that  is  fraught  with  some  ex- 
penses that  are  substantial  for  Hondu- 
ras, Guatemala,  Costa  Rica.  El  Salva- 
dor, and  .some  risk  to  American  per- 
sonnel at  that  point. 

In  other  words,  it  occurs  to  me  that 
still  our  best  option,  given  all  the 
frayed  edges  to  it,  is  that  Nicaragua  is 
trying  to  work  out  their  own  destiny 
and  our  best  contribution  is  our  own 
sen.se  of  democratic  principles  and 
how  they  ought  to  be  doing  it  in 
return  for  the  assistance  that  we  are 
giving,  which  is  substantial. 

Mr.  DURENBERGER.  But  where 
are  we  going? 

Mr.  MATTINGLY.  You  were  asking 
for  a  comment,  how  do  you  measure 
the  progre.ss.  When  you  read  title  II, 
with  reference  to  progress,  it  says 
when  they  attain  freedom  of  speech, 
assembly,  religion,  political  activity, 
when  tho.se  things  are  being  respected 
in  Nicaragua,  progress  being  made 
toward  holding  free  and  scheduled 
elections,  when  there  has  been  a  halt 
in  the  flow  of  arms  and  introduction 
of  foreign  military  personnel  into 
Nicaragua  and  the  withdrawal  of  all 
foreign  military  personnel  has  begun, 
when  a  ceasefire  with  Nicaraguan 
democratic  resistance  is  respected,  and 
Nicaragua  restrained  from  acts  of  ag- 
gression, including  terrorism  in  other 
countries.  That  is  the  measure. 

Mr.  DURENBERGER.  That  is  suc- 
cess. I  would  say. 

Mr.  MATTINGLY.  Right;  but  those 
are  the  things  you  can  use  to  measure 
how  far  you  are  going.  I  would  just  say 
if  they  want  to  reopen  La  Prensa  that 
would  be  progre.ss.  If  they  want  to 
allow  Bishop  Vega  to  come  back.  I 
would  say  that  would  be  progress.  If 
they  want  to  open  negotiations  with 
UNO,  that  is  progress. 

If  they  want  to  give  amnesty  to  the 
Contras,  that  would  be  progress. 


If  they  want  to  reduce  the  Cuban 
and  the  Soviet  pressure,  that  is 
progress.  That  is  how  you  are  going  to 
measure  it. 

The  pressure  point  is  title  II  and 
title  III  of  this  bill. 

Mr.  DURENBERGER.  I  do  not  dis- 
agree with  my  colleague  at  all.  I  would 
measure  that  as  success,  each  one  of 
those  as  success. 

Mr.  MATTINGLY.  I  am  saying  that 
you  have  to  make  moves  toward  those. 

Mr.  DURENBERGER.  The  question 
is.  How  do  you  measure  the  progress 
toward  that  success?  I  rank  each  of 
those  as  a  success  because  the  condi- 
tions are  improved.  But  how  do  you 
measure  the  progress?  We  really  do 
not  know  the  answer  to  the  military 
progress.  Now  I  am  trying  to  explore 
how  do  we  measure  political  progress. 

Mr.  MATTINGLY.  Obviously,  the 
free  elections  would  be  progress. 

Mr.  President,  how  much  time  is  left 
on  the  bill? 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  The  Senator  from  Tennes- 
see has  1  hour  17  minutes.  The  Sena- 
tor from  Georgia  hsis  2  hours  38  min- 
utes. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Kansas. 

Mr.  SASSER.  If  the  distinguished 
manager  of  the  bill  would  withhold  for 
just  a  moment.  I  would  like  to  pro- 
pound one  additional  question  to  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee,  if  I  may. 

Mr.  Chairman,  the  discussion  here 
evolves  around  appropriating  $100  mil- 
lion to  aid  the  so-called  Contra  forces, 
$70  million  of  which  would  be  military 
aid,  and  $50  million  classified  as  hu- 
manitarian aid,  whatever  you  want  to 
call  it. 

I  would  inquire  of  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  if  he  is  of  the  view  that 
$100  million  will  be  enough  to  get  the 
job  done.  Will  $100  million  be  enough 
to  allow  the  Contras  to  successfully 
prosecute  the  policy  which  this  admin- 
istration has  outlined  for  them?  Or 
will  it  be  necessary  during  this  appro- 
priation period  to  go  for  additional 
funding  from  discretionary  funds  of 
the  Central  Intelligence  Agency  or 
from  the  Department  of  Defense? 

n  1230 

Mr.  LUGAR.  My  own  judgment  as  I 
respond  to  the  distinguished  Senator 
is  that  more  money  will  be  required.  I 
do  not  know  the  timetable  with  the 
money,  but  my  own  estimate  is  that 
the  severity  of  the  difficulties  in  Cen- 
tral America  will  lead  to  substantial 
U.S.  foreign  and  military  assistance 
for  many  years.  I  do  not  know  the  spe- 
cific form,  but  I  say  in  all  honesty  to 
the  Senator  I  would  say  that  $70  mil- 
lion military  assistance  even  if  very 
successfully   used— we  have  been  dis- 
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cussing this  in  reponse  to  the  Senator 
from  Minnesota— will  not  be  enough  in 
my  judgment  to  complete  the  task. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman  for  the  frankness 
and  candor  of  his  response  this  after- 
noon, and  if  I  might  just  sharpen  the 
question  and  inquire  of  the  chairman 
if  he  is  of  the  view  that  the  $100  mil- 
lion appropriated  for  this  coming 
fiscal  year  will  be  adequate  for  this 
fiscal  year  or  will  the  administration 
dip  into  discretionary  funds  of  the 
Central  Intelligence  Agency  or  the  De- 
partment of  Defense  to  allocate  addi- 
tional funding  to  the  Contras?  Will 
that  be  necessary? 

Mr.  LUGAR.  Obviously.  I  have  no 
idea  of  what  the  intent  of  the  adminis- 
tration may  be  with  regard  to  classi- 
fied funds  or  Department  of  Defense 
funds.  I  do  believe  that  the  $70  million 
will  make  a  substantial  impact.  My 
guess  is  that  any  other  expenditure 
from  any  department  of  Government 
will  be  based  upon  that  success.  But  I 
have  already  indicated  I  suspect  $70 
million  is  not  enough  over  an  18- 
month  period,  or  at  least  the  stretch 
of  the  bill,  to  complete  the  task. 

Mr.  SASSER.  But  if  I  understand 
the  distinguished  chairman— I  shall 
conclude  with  this  question— if  I  un- 
derstand the  distinguished  chairman 
correctly,  he  is  advising  us  today  that 
this  $100  million,  or  $70  million,  is  the 
beginning,  and  there  is  going  to  be  ad- 
ditional funding  coming  in  subsequent 
years  to  fund  the  Contra  operations. 

Mr.  LUGAR.  I  am  advising  the  Sena- 
tor that  I  do  not  know  whether  we  will 
fund  the  Contras  with  more  money.  I 
think  there  are  costs  for  the  United 
States  in  Nicaragua  that  are  substan- 
tial. Let  me  advise  the  Senator  that  in 
the  event  we  did  not  fund  the  Contras 
and  the  Soviets  occupied  bases  there 
with  aircraft  and  submarines  and 
what-have-you,  we  might  spend  a 
great  deal  of  money  trying  to  eradi- 
cate that  situation. 

So  I  see  a  lot  of  dollars  down  the 
trail.  I  would  like  for  the  most  inex- 
pensive option  and  I  think  the  one  we 
were  looking  at  happens  to  be  that 
one. 

Mr.  SASSER.  Let  me,  if  I  may,  in- 
quire of  the  chairman  about  an  addi- 
tional option  which  appears  to  have 
presented  itself  in  recent  days,  indeed 
in  recent  weeks.  The  Government  of 
Nicaragua,  the  Sandinista  govern- 
ment, through  its  Ambassador  has 
communicated  with  a  number  of  Sena- 
tors, and  I  assume  with  the  chairman 
of  the  Foreign  Relations  Committee.  I 
know  the  communication  went  to  the 
ranking  member  of  the  Foreign  Rela- 
tions Committee.  In  this  communica- 
tion the  Ambassador  from  Nicaragua 
states  that  his  Government  is  pre- 
pared to  sign  a  binding  and  enforcea- 
ble agreement  guaranteeing  that 
stated  U.S.  security  interests  are  met. 
As  part  of  such  an  agreement,   the 
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Central  American  nations  and  Nicara- 
gua would.  No.  1,  have  all  foreign  mili- 
tary advisers  withdrawn. 

Clearly,  that  would  encompass 
Soviet,  Cuban,  and  Eastern  bloc  advis- 
ers from  Nicaragua. 

No.  2,  that  they  would  renounce  the 
acquisition  of  new  systems  of  arma- 
ments and  impose  strict  and  verifiable 
compliance  and  control  mechanisms 
on  these  commitments. 

Mr.  MATTINGLY.  Will  the  Senator 
yield  for  just  a  moment? 
Mr.  SASSER.  Yes. 
Mr.  MATTINGLY.  If  he  is  going  to 

go  through  and  recite  a  long  list 

Mr.  SASSER.  Take  it  off  my  time  on 
the  bill,  Mr.  President.  That  will  be 
fine. 

And.  No.  3.  guarantee  that  Nicara- 
guan  territory  will  never  be  used  as  a 
base  for  any  foreign  power  or  for  sub- 
version of  any  other  government,  and 
allow  onsite  inspection  to  assure  its 
full  compliance  with  these  obligations. 
My  question  to  the  distinguished 
chairman  is  this.  He  has  advised  this 
body  that  perhaps  this  $100  million 
will  be  the  initial  downpayment.  but 
there  will  be  additional  expenses  in 
dealing  with  the  problem  of  Nicaragua 
by  way  of  military  assistance,  and  et 
cetera. 

I  ask  the  distinguished  chairman, 
would  it  not  be  the  better  part  of  judg- 
ment before  we  go  down  this  road  of 
appropriating  additional  funds  for  ar- 
maments and  heating  up  this  war  in 
Central  America  much  more,  would  it 
not  be  the  better  part  of  judgment  to 
explore  whether  or  not  the  Nicara- 
guan  Government  is  sincere  in  these 
assertions,  to  put  them  to  the  test  and 
hopefully  to  avoid  broadening  the  war 
in  Central  America?  I  would  propound 
that  question  to  the  distinguished 
chairman. 

Mr.  LUGAR.  I  think,  of  course,  we 
ought  to  test  the  sincerity  of  the  Gov- 
ernment, but  I  would  indicate,  as  per- 
haps the  Senator  knows,  there  are  two 
basic  problems  each  given  the  pledge 
that  onsite  inspection  might  occur.  It 
has  not  been  easy  for  the  Central 
American  countries,  quite  apart  from 
the  Contadora  group,  to  begin  to  work 
our  acceptable  verification  procedures. 
The  verification  idea  is  crucial  in  this 
respect. 

I  suppose  a  second  problem  comes  in 
the  call  by  Honduras  and  El  Salvador 
for  a  democratization  timetable.  They 
feel,  and  I  would  certainly  back  their 
thoughts  iibout  this,  without  there 
being  a  democratic  government  in 
Nicaragua,  the  pledges  that  are  made 
there  are  not  subject  to  the  checks 
and  balances  of  a  free  press,  to  free 
opposition,  to  criticism  within  the 
country,  as  is  the  case  with  the  other 
surrounding  countries,  and  therefore 
they  are  still  vulnerable. 

The  Nicaraguan  proposal  I  think  is 
an  important  one,  and  so  are  other 


conversations  going  on,  which  have  in- 
cluded Nicaragua. 

When  the  group  of  five  met  in  Gua- 
temala for  the  summit  conference, 
Daniel  Ortega  was  there  with  the 
other  four  elected  Presidents.  They 
had  very  frank  conversations. 

So  the  Senator's  question  deals  with 
a  paper  that  was  surely  in  front  of 
them.  Some  questions  were  raised  by 
neighbors  quite  apart  from  ourselves. 
This  does  not  mean  that  these  things 
are  insurmountable,  and  as  a  matter  of 
fact  Phil  Habib  pointed  out  that  in  the 
event  we  came  to  a  Contadora  success: 
namely,  that  all  five  of  those  countries 
backed  by  the  Contadora  group  and 
the  support  group  came  to  a  conclu- 
sion, the  United  States  would  back  it, 
Phil  Habib  ran  into  great  criticism  in 
this  country,  people  saying.  "We  did 
not  expect  the  Contadora  process 
might  work.  Things  were  serious." 
Habib  was  serious.  The  President  is  se- 
rious. So  are  most  Senators  serious 
about  it.  But  I  say  to  the  Senator,  de- 
spite the  constructive  suggestions 
made  by  that  Government,  there  are,  I 
think,  two  very,  very  critical  problems 
in  verification  of  democratization  and 
the  simultaneity  of  all  these  steps  and 
these  are  not  simply  dodges  to  frus- 
trate diplomacy;  they  are  the  pillars  I 
think  of  a  sound  agreement. 

Mr.  DODD.  Will  the  Senator  yield  so 
I  might  ask  a  question  on  that  last 
point? 

Mr.  MATTINGLY.  I  believe  we  are 
back  on  the  Senator's  time. 
Mr.  DODD.  I  will  use  my  own  time. 
The    PRESIDING    OFFICER.    The 
Senator  from  Tennessee. 

Mr.  SASSER.  If  the  Senator  from 
Connecticut  has  time  remaining.  I 
would  ask  him  to  use  his  time. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  my  time  be 
used,  but  I  ask  my  colleague  to  yield 
on  my  time  just  to  address  the  ques- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  The  Senator  raised  I 
think  a  very  important  point  in  his 
last  comment  having  to  do  with  Phil 
Habib,  for  whom  I  think  all  of  us  have 
a  tremendous  amount  of  respect.  The 
chairman  of  the  Foreign  Relations 
Committee  will  recall  that  that  letter 
which  Phil  Habib  sent  to  several  Mem- 
bers of  the  House,  the  other  body,  in 
response  to  some  questions  about  how 
that  Contadora  process  was  moving 
said  in  that  particular  letter  he  would 
be  willing  to  subscribe  to  the  notion 
that  should  a  draft  agreement  be 
reached  satisfactory  to  the  Central 
American  countries  including  Nicara- 
gua and  ourselves,  that  would  be  the 
reason  or  the  rationale  for  stopping  all 
funding  of  the  Contra  operation. 

There  was  some  question  at  the  time 
as  to  whether  or  not  Phil  Habib  was 
speaking  for  himself  or  speaking  for 
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the  administration  witli  regard  to  that 
particular  point.  I  was  led  to  believe  at 
that  lime— in  fact,  subsequently  I  have 
talked  to  Ambassador  Habib  and  he 
has  indicated  he  believed  he  was 
speaking  for  the  administration  gener- 
ally. I  would  just  ask  my  chairman 
whether  or  not  he  agrees  with  that 
conclusion  as  well,  that  the  adminis- 
tration's viewpoint  today  is  that 
should  a  draft  agreement  be  reached, 
that  would  be  sufficient  to  terminate 
or  to  stop  all  funding  for  the  Contra 
operation? 

Mr.  LUGAR.  I  think  the  question  is 
a  very  important  one.  My  understand- 
ing is  the  same  as  Ambassador  Habib. 
that  he  was  speaking  for  the  adminis- 
tration and  that  he  could  not  be  credi- 
ble as  a  negotiator  moving  from  coun- 
try to  country  if  he  was  not  speaking 
for  the  administration. 

The  other  Presidents  of  the  four 
surrounding  countries  believe  he  is 
speaking  for  our  administration. 

Now,  Phil  Habib  during  the  time  of 
this  particular  argument  went  to 
Costa  Rica,  and  I  was  privileged  to  be 
a  part  of  that  group  going  to  the  inau- 
guration of  Oscar  Arias.  The  Vice 
President  of  the  United  States  was 
also  a  part  of  that  group  and  so  were 
others  who  are  interested  in  Central 
American  policy  in  the  administration. 
And  clearly  the  fears  surroundmg  the 
Habib  letter  or  that  approach  were 
that  perhaps  not  everybody  under- 
stood the  entirety  of  the  diplomatic 
framework  which  did  include  this 
table  for  democratization,  the  verifica- 
tion aspect,  the  simultaneity  of  the 
withdrawal  of  forces.  In  other  words. 
these  were  the  items  that  were  on  the 
table,  and  it  required  at  least  agree- 
ment by  the  Sandinista  Government 
as  well  as  the  surrounding  countries  to 
bring  a  draft  treaty  to  a  point  it 
became  a  live  treaty,  one  that  might 
be  signed  by  the  parties. 

The  Contras  or  those  groups  that 
make  up  those  forces  could  be  active 
political  competitors  in  free  ai.d  fair 
elections.  There  would  be  no  reason 
for  our  country  to  offer  military  sup- 
port. We  would  have  obtained  our  ob- 
jective, which  is  to  see  democracy  in 
Nicaragua,  with  the  same  checks  and 
balances  that  are  in  each  of  the  sur- 
rounding countries. 

I  think  that  was  the  point  of  the 
Habib  letter.  That  is  just  the  point  of 
the  administration's  policy. 

Mr.  DODD.  I  thank  the  Senator  for 
his  comment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Philip  Habib  letter,  dated  April  11, 
1986. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Department  of  State. 
Washington.  DC.  April  11.  1986. 
Hon.  Jim  Slattery. 
House  of  Rcprescnlatives. 

Dear  Messrs.  Slattery.  Barnes,  and 
Richardson;  I  am  prompled  by  our  conver- 
sation of  April  10  to  restate  for  the  record 
the  Administrations  position  with  respect 
to  a  Contadora  agreement  and  U.S.  support 
for  the  Nicaraguan  resistance. 

Part  I.  Chapter  III.  Section  6.  Paragraph 
32  of  the  Contadora  draft  agreement  of  Sep- 
tember. 1985  prohibits  any  political,  mili- 
tary, financial  or  other  support  to  individ- 
uals, groups,  irregular  forces  or  armed 
bands  advocating  the  overthrow  or  destabili- 
zation  of  other  Governments  .  ."  Para- 
graph .34  of  Section  6  requires  signatories  to 
deny  the  use  of  and  dismantle  installa- 
tions, equipment  and  facilities  providing  lo- 
gistical support  or  .serving  operational  func- 
tions in  their  territory,  if  the  latter  is  ased 
for  acts  against  neighboring  Governments." 
Paragraph  35  of  this  Section  would  permit 
governments  interested  in  bringing  peace  to 
Central  America  to  provide  financial  and  lo- 
gistical support  for  the  purpose  of  relocat- 
ing disarmed  irregular  forces  or  returning 
them  to  their  respective  countries,  in  ac- 
cordance with  the  conditions  laid  down  by 
the  Governments  concerned. 

Part  III.  Paragraph  4  of  the  draft  treaty 
.states  that  The  parties,  as  from  the  dale  of 
signature,  shall  refrain  from  any  acts  which 
would  serve  to  frustrate  the  object  and  pur- 
pose of  this  Ac! 

We  interpret  the.se  provisions  as  requiring 
a  ce.ssation  of  support  to  irregular  forces 
and  or  insurrectional  movements  from  the 
dale  of  signature.  We  do  not  believe  these 
provisions  would  prohibit  financial  or  other 
humanitarian  aid  for  the  purpo.se  of  relocat- 
ing or  repatriating  such  forces. 

Although  the  United  States  is  not  a  party 
to  the  Contadora  negotiations  and  would 
noi  be  legally  bound  by  signature  of  a  Con- 
tadora treaty,  we  will  as  a  matter  of  policy 
support  and  abide  by  a  comprehensive,  veri- 
fiable and  simultaneous  implementation  of 
the  Contadora  Document  of  Objectives  of 
September  1983.  as  long  as  such  an  agree- 
ment IS  being  fully  respected  by  all  the  par- 
ties We  would  not  feel  politically  bound  to 
respect  an  agreement  that  Nicaragua  was 
violating 

This  has  been  U.S.  policy  trom  the  outset 
of  the  Contadora  process.  On  April  27.  1983 
President  Reagan  staled  to  a  joint  .session  of 
Congre.ss  that  We  will  support  any  verifia- 
ble, reciprocal  agreement  among  Central 
American  countries  on  the  renunciation  of 
support  for  insurgencies  on  neighbors  terri- 
tory ' 

On  June  25.  1984.  the  first  day  of  bilateral 
talks  with  the  Government  of  Nicaragua, 
the  United  States  proposed  a  comprehensive 
agreement  that  would  include  a  mutual  ces- 
sation of  support  to  irregular  forces. 

On  July  26.  1985  in  Mexico  City.  Secretary 
of  State  Shultz  stated: 

The  United  Slates  fully  supports  efforts 
to  achieve  a  political  solution  to  the  Central 
American  crisis  .In  our  view,  there  exists 
in  the  Contadora  Document  of  Objectives  a 
fair,  comprehensive  and  balanced  frame- 
work for  such  an  outcome.  We  expressed 
our  support  for  a  comprehensive  and  verifi- 
able implementation  of  the  Document  of 
Objectives  when  it  was  agreed  in  September 
1983.  We  reaffirm  that  support  today." 

This  continues  to  be  the  Administration's 
position,  and  is  written  into  the  legislation 
that  was  approved  by  the  Senate  March  27. 


Please  feel  free  to  share  this  letter  with 
interested  colleagues. 
Sincerely, 

Philip  C.  Habib. 

D  1330 

Mr.  DODD.  Mr.  President,  I  say  to 
my  colleague  in  that  regard  that  it 
seems  to  me  that  if  that  letter  is  to  be 
the  policy  as  of  August  12.  1986,  we 
are  taking  a  tremendous  risk.  There  is 
movement:  there  are  talks  going  on. 
The  parties  are  involved.  We  have  not 
yet  reached  agreement  on  the  various 
aspects  of  this,  to  the  regret  of  all  of 
us. 

It  seems  to  me  that  if  that  is  the 
thrust  and  the  purpose.  I  would  like  to 
think  there  is  a  better  way  of  achiev- 
ing that  goal  than  to  finance  another 
$100  million  for  military  operations.  It 
is  almost  unprecedented  for  this 
means  to  reach  the  goal  as  stated  in 
the  Habib  letter  and  as  stated  by  the 
chairman.  There  are  far  better  ways  of 
achieving  that.  We  lose  the  ability  to 
restore  that  agreement  if  we  reject  the 
Sasser  agreement  and  engage  militari- 
ly. I  think  it  becomes  harder  rather 
than  easier  to  bring  those  parties  to- 
gether, and  you  risk  the  inflammatory 
situation  we  all  fear. 

I  appreciate  the  Senator's  response. 
The  Habib  letter  was  enlightening  be- 
cause at  least  today  we  appreciate  that 
there  may  be  a  termination. 

Those  of  us  who  oppose  the  Contra 
aid  fear  that  this  particular  policy  of 
supporting  the  Contras  will  have  the 
opposite  effect  of  what  is  the  stated 
goal  of  the  Habib  letter. 

Mr.  LUGAR.  I  wish  to  make  two 
points. 

First,  Philip  Habib.  himself,  believes 
it  is  important  to  have  the  pressure  of 
Contra  money. 

Second,  the  $100  million  cannot  be 
spent  under  this  legislation,  so  as  long 
as  there  is  any  vestige  of  hope  in  these 
talks.  That  was  the  legislation  we 
passed  in  March,  and  that  is  still  the 
case  before  us. 

Mr.  DODD.  I  understand  that  Phil 
Habib  believes  that  Contra  aid  is 
something  he  supports.  But  I  think  we 
all  understand  and  appreciate  that  we 
are  starting  a  process  with  20.000 
people  involved  who  stated  publicly 
that  they  would  continue  to  fight,  no 
matter  what,  and  we  are  hoping  to 
build  that  machine.  Even  when  we 
reach  an  agreement,  we  may  have 
built  a  machine  so  large  that  it  may 
continue  on  its  own  momentum. 

The  goals  as  stated  in  the  Habib 
letter  may  be  thwarted  as  a  result  of 
the  actions  we  take  here  today  and  to- 
morrow with  regard  to  the  Contra  as- 
sist3.ncc 

Mr.  MATTINGLY.  Mr.  President, 
how  much  time  remains  on  the  Sasser 
amendment? 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Thirteen  minutes  to  the  distin- 
guished Senator  from  Tennessee  and 
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20  minutes  to  the  distinguished  Sena- 
tor from  Georgia. 

Mr.  MATTINGLY.  I  thank  the 
Chair. 

I  yield  time  on  the  bill  to  ask  the 
Senator  from  Indiana  a  question. 

When  the  Senator  from  Tennessee 
made  the  comment  about  the  $100 
million  and  stated  there  was  a  possibil- 
ity that  they  might  take  more  money 
than  that  in  the  next  fiscal  year,  is  it 
the  understanding  of  the  Senator 
from  Indiana  that  title  II,  as  written, 
specifically  prohibits  that? 

Mr.  LUGAR.  That  is  my  understand- 
ing. But  I  was  attempting  to  be  as 
honest  as  possible  in  the  overall 
import  of  his  question.  I  think  he  was 
asking  whether  the  $100  million  is 
going  to  be  sufficient  within  the 
period  and  is  this  a  downpayment  on 
the  future.  I  suppose  the  gist  of  my 
answer  is  that  I  do  not  know  what  the 
intent  of  the  administration  is  with 
regard  to  any  other  funds,  other  than 
those  provided  here. 

Second.  I  suspect  that  we  are  going 
about  continuing  expenditures  in  Cen- 
tral America,  probably  pertaining  to 
Nicaragua,  and  they  could  be  very  ex- 
pensive if  this  policy  were  not  adopted. 

Mr.  MATTINGLY.  But  there  could 
be  no  way.  the  way  this  law  is  so  tight- 
ly drawn,  that  the  administration  can 
exceed  the  $100  million  without  going 
back  to  Congress,  no  matter  where 
they  may  want  to  find  the  money? 

Mr.  LUGAR.  I  do  not  see  any  possi- 
bility of  their  not  having  reviewed  this 
with  Congress. 

Mr.  MATTINGLY.  It  reads: 

Nothing  in  this  title  shall  be  construed  as 
permitting  the  President  to  furnish  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance  from  funds  other  than  the 
funds  transferred  under  section  6(a)  or  oth- 
erwise specifically  authorized  by  the  Con- 
gress for  assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

Mr.  LUGAR.  The  Senator's  point  is 
well  taken. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  yield. 

Mr.  KERRY.  Mr.  President,  I  should 
like  to  take  this  opportunity,  first,  to 
thank  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  for 
his  cooperation  with  me  personally 
and  his  staff's  cooperation  with  me 
with  respect  to  efforts  the  Foreign  Re- 
lations Committee  is  making  to  pursue 
some  of  the  allegations  which  have 
been  made  with  respect  to  certain  ac- 
tivities of  the  Contras. 

As  the  chairman  well  knows,  I  have 
withheld  from  bringing  to  the  floor 
certain  as  yet  unpublicly  discussed  as- 
pects of  this  because  of  our  joint  ef- 
forts. I  wonder  if  the  chairman  would 
share  with  the  Senate,  and  particular- 
ly for  the  record,  where  we  are  now 
proceeding  and  why  it  is  that  we  are 
currently  going  down  that  road. 


Mr.  LUGAR.  In  response  to  the 
work  of  the  distinguished  Senator 
from  Massachusetts  and  the  staff  of 
the  Foreign  Relations  Committee,  a 
number  of  questions  have  been  raised 
with  regard  to  individuals  and  criminal 
activity  that  might  be  involved  in 
Contra  undertaking.  At  least,  that  has 
been  alleged. 

The  committee  has  written  the  De- 
partment of  Justice  asking  for  sub- 
stantial information.  This  step  was 
taken  because  I  believe  it  is  appropri- 
ate that  the  Department  of  Justice 
should  respond  and  be  helpful  and  be- 
cause I  think,  as  a  courtesy  to  that 
branch  of  government,  we  should  do 
so. 

I  am  aware  that  information  came 
from  the  Department  of  Justice  as 
late  as  yesterday,  and  it  was  not  help- 
ful in  terms  of  being  forthcoming.  I 
have  asked  staff  to  approach  the  De- 
partment again  as  to  the  seriousness 
involved.  This  step  was  taken  prelimi- 
nary to  consideration  by  the  full  com- 
mittee of  issuing  subpoenas  for  infor- 
mation that  might  not  be  forthcom- 
ing. It  seemed  logical  that  we  should 
request  material  that  could  be  for- 
warded by  the  Department,  as  opposed 
to  subpoenaing  it  first.  In  the  event 
the  information  is  not  forthcoming, 
the  committee  would  have  to  consider 
subpoenas. 

The  committee  would  also  have  to 
consider  its  rules  and  amendments 
that  would  be  made  to  those  rules.  Al- 
though I  have  not  discussed  this  with 
the  distinguished  Senator  from  Massa- 
chusetts off  the  floor,  I  will  discuss  it 
on  the  floor. 

I  believe  thai  ue  must,  in  changing 
our  rules,  think  carefully  about  rules 
that  are  good  not  only  for  this  inquiry 
but  also  for  every  inquiry,  for  as  long 
as  we  both  may  serve,  and  others  after 
us. 

So  it  is  an  important  undertaking. 
too.  The  Senator  has  some  idea  of 
drafts  of  particular  rules  that  the  com- 
mittee and  its  staff  might  be  willing  to 
adopt. 

The  Senator,  himself,  has  other 
rules  that  may  be  more  extensive  and 
go  into  other  cases:  but  I  think  that 
lies  in  front  of  us  presently,  if  we  are 
not  able  to  obtain  the  information 
from  the  department. 

Mr.  KERRY.  I  thank  the  distin- 
guished Senator. 

I  would  like  the  record  to  show  that 
I  am  not  going  to  discuss  that  informa- 
tion on  the  floor,  in  keeping  with  our 
agreement,  because  I  think  the  distin- 
guished chairman  has  made  it  clear 
that  we  are  proceeding  in  good  faith.  I 
believe  it  is  his  intention  to  make  cer- 
tain that,  where  necessary,  those  sub- 
poenas will  be  issued  and  that  we  will 
pursue  this  matter.  It  is  in  that  effort 
of  mutual  respect  that  this  Senator  is 
going  to  withhold  proceeding  with 
that  particular  aspect  of  the  discus- 
sion. I  think  the  Senator  is  in  agree- 


ment with  me  that  those  meetings  and 
discussions  with  respect  to  those  rules 
and  the  processes  are  ongoing,  and  we 
hope  to  bring  that  to  a  satisfactory 
conclusion. 

Mr.  LUGAR.  The  Senator  is  correct. 
The  meetings  are  ongoing. 

The  only  criteria  that  I  feel  relevant 
are  issues  of  foreign  policy  over  which 
our  committee  should  have  jurisdic- 
tion. 

I  have  indicated  to  the  Senator  that 
we  do  not  have  the  capacity  to  be  a 
grand  jury  or  to  be  an  investigatory 
body,  except  in  a  very  limited  way.  But 
where  there  are  issues  with  respect  to 
an  important  debate,  we  should  look 
into  it. 

Mr.  KERRY.  I  thank  the  distin- 
guished chairman. 

Now  I  would  like  to  switch  to  a  ques- 
tion. 

Mr.  MATTINGLY.  Mr.  President.  I 
request  that  the  time  be  equally  divid- 
ed on  the  bill. 

Mr.  KERRY.  That  is  fine.  The  dis- 
tinguished Senator  from  Tennessee  is 
somewhat  concerned  about  time. 

Mr.  MATTINGLY.  Would  the  Sena- 
tor like  to  go  to  his  own  time? 

Mr.  KERRY.  I  would  like  to  take 
the  time  off  one  of  my  two  amend- 
ments and  not  off  the  1  hour  remain- 
ing. 

Mr.  MATTINGLY.  I  object. 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent. 

Mr.  KERRY.  Mr.  President,  how 
much  time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  1  hour 
and  11  minutes.  The  Senator  from 
Georgia  has  2  hours  and  31  minutes. 

Mr.  MATTINGLY.  You  also  have 
your  time  which,  I  think,  is  1  hour. 

Mr.  KERRY.  Mr.  President.  I  yield 
myself  not  more  than  5  minutes  from 
my  time  and  I  will  try  to  make  my 
question  very  brief  and  would  appreci- 
ate it  if  we  could  keep  within  that 
time. 

I  would  ask  the  distinguished  chair- 
man if  he  was  aware  that  just  a  few 
days  ago,  shortly  after  the  House  vote, 
an  article  appeared  and  a  statement 
was  issued  by  the  six  opposition  politi- 
cal parties  in  Nicaragua:  and  that  all 
of  the  internal,  major  internal  opposi- 
tion parties  within  Nicaragua,  those 
who  were  fighting  against  the  Sandi- 
nistas, specifically  issued  an  appeal 
not  to  have  aid  to  the  Contras  because 
they  feel  it  gives  to  the  Sandinistas 
the  ability  to  be  more  repressive  and 
sidetrack  their  abilities  to  build  an  op- 
position effort  within  Nicaragua  itself. 

Specifically,  Eric  Romeriz.  of  the 
Social  Christian  Party,  said  that  San- 
dinista  leaders  'are  deepening  the  to- 
talitarian project  under  the  pretext  of 
the  House  vote.  " 

I  wonder  how  that  appeal  from  Nica- 
raguans  themselves  squares  with  our 
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own  decision  to  proceed  forward  to 
give  aid  to  the  Contras. 

Mr.  LUGAR.  I  would  respond  to  the 
distinguished  Senator  from  Massachu- 
setts by  saying  that  I  did  read  that  ar- 
ticle. I  think  it  is  an  important  state- 
ment. It  is  an  agonizing  problem  for 
those  six  parties  and  their  leaders 
inside  of  that  country  as  ihoy  try  to 
evaluate  their  best  course  of  action. 

But,  it  seems  to  me  that  common 
sense  would  indicate  that  it  is  noinn  to 
be  very  difficult  for  those  six  parlies. 
or  others  who  remain.  And.  of  course, 
many  people  have  fled  Nicaragua  by 
this  point  who  are  deeply  interested  in 
democracy  and  its  future,  so  they  are 
heard  from.  too.  And  in  the  course 
of 

Mr.  KERRY.  Mr.  President,  I  say  to 
the  chairman,  who  is  more  interested: 
Those  who  remain  in  Nicaragua  to 
fight  or  those  who  leave  to  go  to 
Miami  to  live  the  high  life' 

Mr.  LUGAR.  Some  may  be  in  Miami 
and  some  may  be  somewhere  else,  and 
sofhe  may  be  living  the  high  life  or  low 
life  or  what  have  you. 

But  I  think  we  have  to  listen  to  a 
good  number  of  people,  because  many 
people  have  left  Nicaragua  during  thus 
particular  period  who  are  going  to  be 
instrumental  m  the  future.  So  I  think 
It  is  a  judgment  call.  If  one  takes  a 
look  at  the  present  situation  in  Nicara- 
gua, It  does  not  appear  that  democracy 
is  likely  to  be  succe.ssful  under  those 
conditions  until  some  pressure  is 
placed  on  the  regime  now  to  get  into  a 
different  constitutional  framework. 

Mr.  KERRY.  I  thank  the  distin- 
guished chairman.  I  reserve  whate\er 
time  remains. 

I  thank  the  distinguished  Senator 
from  Hawaii  for  his  forbearance. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  MATSUNAGA.  Will  the  manag- 
er yield  me  12  minutes? 

Mr.  LEAHY  Yes. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  President,  today  the  Senate  is 
once  again  considering  legislation  that 
would  provide  $100  million  in  military 
and  humanitarian  aid  to  the  Nicara- 
guan  Contras.  \s  I  have  stated  earlier. 
I  believe  this  proposal  to  be  inimical  to 
the  best  interests  of  both  Nicaragua 
and  the  United  States.  For  a  number 
of  reasons,  I  urge  my  colleagues  to 
reject  the  administration's  heavy- 
handed  approach  to  a  Central  Ameri- 
can peace,  and  to  oppose  the  Contra 
aid  provisions  embodied  in  this  bill  by 
adopting  the  Sasser  amendment. 

First  of  all.  Mr.  President,  I  cannot 
support  a  policy  that  flaunts  interna- 
tional propriety,  custom,  and  law.  Per- 
haps no  other  nation  prides  itself 
more  as  an  avatar  of  moral  rectitude 
than  ours;  perhaps  no  other  country 
relies  on  moral  justification  for  its  ac- 


tions to  the  degree  ours  does.  What 
country  judges  transgres.sors  of  inter- 
national law  quite  so  harshly  as  the 
United  States'.'  I  need  only  point  to 
our  blanket  condemnation  of  terrorists 
to  make  this  point.  Yet.  Mr.  President, 
here  we  are  contemplating  aiding 
15.000  to  20,000  guerrillas  in  their  at- 
tempt to  overthrow  a  government  that 
is  recognized  by  the  world  community, 
and  is  a  member  of  the  United  Na- 
tions—a government,  in  fact,  with 
whom  we  have  normal  diplomatic  rela- 
tions. While  American  diplomats 
attend  receptions  in  Managua,  Ameri- 
can-backed rebels  are  engaging  govern- 
ment troops  in  the  countryside. 

In  no  case  is  this  .self-evident  hypoc- 
risy better  demonstrated  than  in  the 
administration's  rejection  of  the 
World  Court's  adverse  ruling  on  the  le- 
gality of  American  aid  to  the  Contras 
and  mining  of  Nicaraguan  harbors.  To 
make  matters  worse,  the  administra- 
tion disa\owi'd  the  Hague's  jurisdic- 
tion not  at  the  b(>ginning  of  proceed- 
ings, but  only  after  it  became  clear  to 
our  lawyers  that  we  could  not  win  the 
case.  How  could  any  observer  not  con- 
clude from  the  foregoing  that  U.S. 
policy  is  based  less  on  principle  than 
consenience'  It  is  indisguisedly  clear 
that  in  an  area  of  the  world  where 
American  motivations  arc  historically 
suspect,  the  administration  is  expend- 
ing what  little  moral  capital  we  pos- 
sess un  dubious  short-term  gains. 

Second.  I  qiKstion  whether  the  ele- 
ments we  are  asked  to  support  are  as 
worthy  of  our  aid  as  the  administra- 
tion avers.  It  seems,  indeed,  that  the 
Sandinistas  are  Marxist-Leninists;  that 
they  have  displayed  an  unfortunate 
friendship  with  the  Cubans  and  Sovi- 
ets: that  they  have  actively  repres.sed 
th''  Catholic  church:  that  they  have 
actively  persecuted  the  indigenous 
Miskito  Indians;  and.  that  they  have 
not  tolerated  public  discourse  as  much 
as  we  would  like  them  to.  as  the  re- 
strictions on  La  Prensa  demonstrate. 

But  the  administration's  portrayal 
of  the  Contnas  as  benign,  democratic 
freedom  fighters  who  enjoy  wide- 
spread support  increasingly  has  been 
shown  to  be  misleading,  if  not  down- 
right false.  Reports  indicate  that  the 
Contras  are  as  guilty  of  human  rights 
violations  as  the  Sandinistas,  and,  in 
fact,  enjoy  the  expert  knowledge  of 
torture  techniques  of  many  cx-Somo- 
cista  national  guardsmen.  As  a  matter 
of  record,  a  recent  arms  control  and 
foreign  policy  caucus  study  points  out 
that  12  of  the  13  members  of  the  Con- 
tras high  command  are  ex-national 
guard  officers,  a  fact  which  does  not 
lend  credence  to  the  rebels'  image  as 
morally  upstanding  freedom  fighters. 
It  also  calls  into  question  the  leader- 
ship's commitment  to  democratic  prin- 
ciples. Efforts  to  make  the  leadership 
more  democratic— efforts  which.  I 
must  say,  only  came  after  public 
outcry  in  this  country— have  been  cos- 


metic for  the  most  part.  Serious  ques- 
tions have  been  raised  regarding  the 
Contra  leadership's  handling  of  the 
$27  million  in  humanitarian  aid  Con- 
gress appropriated  for  the  Contras  last 
year,  questions  which  include  outright 
corruption,  embezzlement,  and  fraud. 
News  reports  also  char;^e  that  many 
Contras  may  be  connected  to  drug 
trafficking.  It  is  perhaps  because  of 
their  knowledge  of  the  Contras'  short- 
comings that  the  Nicaraguan  people 
themselves  appear  to  be  undecided 
about  the  relative  merits  of  the  Sandi- 
nistas and  Contras.  In  any  case,  the 
Contras  certainly  do  not  enjoy  an  out- 
right popular  mandate,  contrary  to 
what  the  administration  would  have 
us  believe.  One  observer  roughly  calcu- 
lates support  for  the  government  at 
one-third,  support  for  the  rebels  at  an- 
other third,  with  the  remaining  third 
either  indifferent  or  passively  acquies- 
cent to  the  status  quo. 

Are  we  to  install  in  Managua  people 
who  are  as  questionable  in  character 
and  intent  as  the  Sandinistas,  and  yet 
claim  a  victory  for  democracy? 

Third,  and  perhaps  most  important, 
Mr.  President.  I  cannot  support  a 
crude  military  solution  to  the  Nicara- 
guan crisis  when  a  peaceful  diplomatic 
one  stands  ready  at  hand.  I  speak,  of 
course,  of  the  Contadora  process  al- 
ready endorsed  by  the  Central  and 
South  American  countries  which  have 
the  most  to  lose  from  the  regional  con- 
flict. Implicit  in  the  Contadora  ap- 
proach is  the  recognition  of  the  Nica- 
raguan conflict  for  what  it  is:  less  a 
problem  of  ideology  than  one  of  social 
and  economic  injustice.  The  Conta- 
dora initiative  posits  that,  in  order  of 
significance,  the  Nicaraguan  crisis  is 
first  an  internal  Nicaraguan  problem; 
second,  a  regional  Latin  dilemma;  and, 
last,  an  American  strategic  concern. 
As  such,  the  Contadora  process  as- 
sumes that  those  who  have  the  most 
immediate  and  pressing  interests, 
those  who  have  the  most  to  lose  and 
sacrifice,  should  take  primary  respon- 
sibility in  resolving  the  conflict.  Mr. 
President,  our  role  in  this  should  be 
what  geography  suggests  it  to  be:  as  a 
relatively  distant,  but  interested,  sup- 
porter of  a  peaceful,  negotiated  settle- 
ment. As  a  good  neighbor  of  our  Latin 
American  friends,  we  should  assist 
them  to  the  fullest  extent  in  negotiat- 
ing an  agreement,  including  exhaust- 
ing every  means  available  to  bring  the 
opposing  forces  together. 

□  1400 

Insofar  as  our  strategic  interests  are 
concerned,  it  baffles  me  why  the  Presi- 
dent cannot  accept  the  fact  that  they 
can  best  be  addressed  through  peacea- 
ble negotiations.  The  Nicaraguan  Gov- 
ernment has  propounded  on  many  oc- 
casions a  willingness  to  address  all  rea- 
sonable national  security  interests. 
Ambassador    Tunnerman    has    stated 
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that  his  country  is  willing  to  have  all 
foreign  advisers  withdrawn,  renounce 
the  acquisition  of  new  systems  of  ar- 
maments, impose  strict  compliance 
mechanisms,  and  guarantee  that  Nica- 
ragua "will  never  be  used  as  a  base  for 
any  foreign  power  or  subversion  of 
any  other  government."  Even  if  the 
Sandinistas'  sincerity  is  questioned, 
Mr.  President,  is  it  not  reasonable  and 
proper  that  we  at  least  give  the  pro- 
posals a  chance?  According  to  the  ad- 
ministration, it  is  not.  The  President 
has  refused  to  engage  in  any  negotia- 
tions unless  and  until  the  Sandinistas 
give  in  to  substantial  concessions,  in- 
cluding the  holding  of  free  elections. 
The  President  will  forgive  me  if  I 
sound  impertinent  in  saying  that  if 
one  could  obtain  concessions  without 
negotiating,  one  would  not  need  to  ne- 
gotiate in  the  first  place. 

This  is  the  President's  point,  of 
course.  He  sincerely  believes  that  an 
impoverished  nation  of  3  million  con- 
stitutes a  strategic,  ihat  is  to  say,  ideo- 
logical, threat  to  the  safety  and  well- 
being  of  a  highly  industrialized  nation 
of  250  million.  In  contradiction  to  the 
wave  of  democratic  transition  that  is 
now  sweeping  over  South  and  Central 
America,  the  President  believes  that 
the  allure  of  democratic  pluralism 
pales  in  comparison  to  the  attractions 
of  militant  orthodox  Marxism-Lenin- 
ism; in  his  eyes,  it  is  necessary  to  arm 
the  Contras  and  force  the  people  of 
Nicaragua  to  accept  democracy, 
whether  they  want  it  or  not.  Of 
course,  the  new  democratic  leaders  of 
the  Nicaraguan  Republic  would  then 
be  ex-members  of  Somoza's  national 
guard.  Can  we  credit  them  as  having 
had  considerable  experience  in  demo- 
cratic practices? 

Mr.  President,  common  sense  would 
tell  us  that  the  problem  of  Nicaragua 
is  not  ideology  but  an  unfortunate  his- 
tory of  social,  economic,  and  political 
injustice,  a  history  that  we  helped  to 
fashion,  and  a  legacy  which  we  may 
yet  help  to  preserve.  If  we  are  to 
retain  our  self  respect  and  the  good- 
will of  our  Latin  American  neighbors, 
if  we  are  to  obtain  our  long  range  se- 
curity goals,  we  must  forsake  reactive 
military  policies  that  will  only  polarize 
deep-seated  fears  and  hatreds.  We 
must  give  up  our  arrogant  unilateral 
approach  to  Nicaragua  in  particular, 
and  Latin  America  in  general,  and 
adopt  a  statesmanlike  approach  in  fol- 
lowing the  Contadora  lead. 

I  urge  my  colleagues  to  reject  the 
measure  now  before  us,  by  adopting 
the  Sasser  amendment,  before  the  ad- 
ministration commits  us  inexorably  to 
a  path  that  can  only  lead  to  the  intro- 
duction of  American  troops  in  Nicara- 
gua—a repeat  of  our  tragic  experience 
in  Vietnam, 


CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  655). 

AMENDMENT  NO.  2690.  AS  MODIFIED 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  vote  on 
the  amendment  of  the  Senator  from 
Minnesota. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
order  was  for  a  vote  to  occur  without 
any  intervening  action. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  put  in  a 
quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand there  has  been  a  request  that 
there  be  10  additional  minutes  on  the 
so-called  Boschwiiz  amendment  equal- 
ly divided  with  5  minutes  on  a  side.  I 
make  that  unanimous-consent  request. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  wonder 
if  the  majority  leader  would  also  en- 
tertain a  further  unanimous-consent 
request  that  after  the  vote  on  the 
Boschwitz  amendment  that  I  be  recog- 
nized on  my  own  time  which  has  al- 
ready been  reserved  under  a  unani- 
mous-consent agreement  during  which 
time  I  intend  to  yield  prior  to  that 
such  time  as  the  Senator  from  Ver- 
mont [Mr.  Stafford]  needs.  I  ask  that 
that  be  made  a  part  of  the  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  2 '/a  minutes. 

Mr.  President,  we  have  made  an 
effort  in  the  past  several  minutes  since 
the  time  expired  on  the  debate  on  the 
Boschwitz  amendment  to  see  if  we 
could  work  out  some  sort  of  fair  and 
impartial  compromise  that  would  not 
have  partisan  overtones.  Thus  far.  we 
have  attempted  to  present  campaign 
reform  on  a  bipartisan  basis  reflecting 
limits  on  what  individual  candidates 
could  receive  from  PAC's  without 
regard  to  party  advantage. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Those  Senators 
talking  in  the  aisle  will  please  take 
their  seats. 


The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  this 
Senator  and  others  on  this  side  of  the 
aisle  were  prepared  to  accept  and  en- 
thusiastically support  a  limitation  on 
the  amount  that  parties  could  receive 
in  the  aggregate  from  political  action 
committees.  But  to  move  immediately 
to  zero  instead  of  keeping  a  balance  as 
we  have  had  on  the  individual  side 
seems  geared  clearly  to  establishing  a 
partisan  advantage. 

I  am  also  concerned  about  this 
amendment  because  it  does  not  pro- 
vide anything  in  the  place  of  the  pro- 
vision for  equal  time  for  those  who 
have  been  attacked  by  negative  adver- 
tising which  has  been  voluntarily  ac- 
cepted by  stations. 

There  is  a  concern  that  funds  might 
flow  into  that  kind  of  advertising. 
PAC's  might  start  engaging  in  that 
kind  of  advertising  if  they  were  not 
able  to  give  eis  much  money  to  candi- 
dates. That  is  why  we  had  that  provi- 
sion in  my  proposal.  I  am  not  opposed 
to  deleting  that  proposal  but  to  delete 
it  without  putting  something  in  its 
place,  at  least  a  reporting  requirement 
so  that  Congress  can  be  informed  on  a 
regular  basis  of  the  amount  of  such 
advertising  that  is  going  on.  so  that  we 
can  determine  whether  or  not  the  in- 
dustry is  restraining  itself  in  the  ac- 
ceptance of  that  kind  of  advertising  I 
believe  would  be  a  mistake. 

So.  Mr.  President,  for  that  reason.  I 
am  going  to  have  to  oppose  the  Bosch- 
witz amendment.  I  regret  that  we  were 
unable  to  work  out  a  compromise  that 
would  have  had  a  parallel  amount  on 
the  amount  that  parties  could  have  re- 
ceived from  PAC's  that  would  parallel 
more  or  less  restrictions  in  individuals. 
I  hope  whatever  the  result  of  the 
Boschwitz  amendment,  we  will  push 
ahead  for  final  action  on  campaign 
reform. 

With  or  without  this  amendment  I 
will  still  be  pushing  for  the  passage  of 
this  bill.  If  the  amendment  passes.  I 
intend  to  offer  some  refinement  to  it 
when  we  come  back  later  in  the  fall. 

I  yield  at  this  time  the  remainder  of 
the  time  to  the  Senator  from  Maine 
on  this  side.  Senator  Mitchell. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
Boschwitz  amendment  as  described  by 
the  Senator  from  Minnesota  has  three 
principal  provisions.  One  deals  with 
the  disclosure  of  "soft  money"  contri- 
butions. I  want  to  make  clear  that 
Democratic  Senators  are  unanimous  in 
support  of  that  provision.  If  the  Sena- 
tor would  permit  a  separate  vote  on 
that  issue,  I  believe  the  vote  in  this 
Chamber  would  be  unanimous.  I  will 
ask  him  when  I  complete  my  remarks 
if  he  would  agree  to  do  so.  There  is  no 
opposition  to  that. 

Second,  Democratic  Senators  are 
unanimous  in  support  of  a  limitation 
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on  PAC  contributions  to  party  com- 
mittees that  is  proportionate  to  the 
limitation  on  PAC  contributions  to  in- 
dividual candidates  which  has  already 
been  voted  on  in  the  Boren  amend- 
ment. 

"  1410 

The  Boschwitz  amendment  does  not 
do   that.   It   flatly   prohibits  contribu 
tions  to  party  committees.  That,  in  my 
•judgment,    stands    logic   on    its    head 
with  respect  to  this  whole  approach. 

The  premise  of  the  Boren  amend- 
ment, approved  by  an  overwhelming 
margin  in  the  Senate,  is  that  PAC  con- 
tributions to  individual  candidates 
create  an  unhealthy  dependence  by  in- 
dividual candidates  on  PAC  s. 

If  we  are  going  to  permit  PAC  con- 
tributions at  all.  they  ought  to  be  per- 
mitted to  go  to  party  committees 
which  serve  to  insulate  the  candidate 
from  the  PAC.  Then  you  do  not  have 
the  direct  contribution  and  you  do  not 
have  the  direct  dependence. 

A  combination  of  the  Boren  amend 
ment  and  the  Boschwitz  amendment 
would  be  counterproductive. 

It  would  permit  the  continuation  of 
PAC  contributions  to  individual  candi- 
dates while  prohibiting  PAC  contribu- 
tions to  party  committees,  thereby  de- 
fying the  logic  which  underlies  the 
entire  approach  being  taken  in  the 
Senate  here  today. 

In  conclusion.  I  want  to  emphasi/.e. 
we,  on  this  side  of  the  aisle,  are  unani- 
mous in  supporting  disclosure  of  .soft 
money  contribution.  We  are  unani- 
mous in  supporting  a  limitation  on  the 
amount  that  PACs  can  contribute  to 
political  parties.  We  do  not  support 
the  provision  which  require.s  a  tota. 
prohibition  of  PAC  contributions  to 
party  committees. 

Mr.  DOLE.  I  was  hoping  that  we 
could  just  accept  the  Boschwitz 
amendment  and  go  to  final  passat;e. 
Apparently  now  there  is  resistance  to 
the  Boschwitz  amendment. 

Mr.  BOREN.  I  certainly  do  not  care 
whether  the  Boschwitz  amendment  is 
passed  or  not.  This  Senator  is  pre- 
pared to  go  to  final  passage  now. 

Mr.  DOLE.  It  makes  a  difference  on 
whether  the  Boschwitz  amendment  is 
adopted.  I  think  we  can  all  say  that 
this  benefits  this  group  or  that  group. 
as  I  said  earlier,  and  some  may  think 
that  the  earlier  amendment  was  aimed 
at  Republicans  and  the  Boschwitz 
amendment  at  Democrats.  But  we 
would  be  willing  on  this  side  to  not 
have  the  vote  until  6  or  7  o'clock  to- 
night, to  see  if  the  principal  parties 
might  still  work  out  some  reform 
package  that  both  sides  can  live  with. 
We  can  either  do  that  or  go  to  the 
vote  in  about  3  minutes.  If  somebody 
will  let  me  know  in  a  couple  of  min- 
utes, we  can  make  a  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 


Mr.  BOSCHWITZ.  This  amendment 
has  been  known  to  all  sides  for  some 
time  now. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order. 

The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  elements  of  the  amendment  that 
we  have  offered  have  been  well  known 
for  some  time.  We  could  count  votes 
like  anybody  el.se.  When  the  Boren 
amendment  pa.ssed.  we  did  not  decry 
the  idea  that  there  should  be  limita- 
tions. However,  now.  with  the  $15,000 
Item  on  PAC.  we  should  be  closing  one 
door  and  throwing  another  one  wide 
open.  We  would  also  be  opening  the 
door  of  independent  expenditures.  We 
felt  that  we  should  move  as  we  did  to 
try  to  control  those  things. 

The  Boren  amendment  has  some 
problems.  It  raises  the  individual  con- 
tribution from  $1,000  to  $1,500.  I  think 
that  IS  too  much. 

The  peoph^  on  the  other  side  talk 
about  smaller  contributions.  We  are 
the  party  who  receive  the  Main  Street 
contributions. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Will  Senators 
standing  in  the  aisle  plea.se  take  their 
seats'.' 

The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  thank  the 
Chair, 

Much  of  the  Boren  amendment  was 
directed  at  this  side  of  the  aisle,  so  we 
think  that  our  amendment  fairly  bal- 
ances it  out.  I  think  I  have  to  agree 
with  the  Senator  from  Oklahoma, 
that  the  broadcasting  amendment 
should  be  remo\ed.  that  it  was  a  viola- 
lion  of  the  first  amendment.  It  was  on 
thai  basis  that  we  remove  it  in  our 
amendm(>nt. 

Mr.  Leader.  I  am  perfectly  willing  to 
go  ah(  ad  and  vote  and  take  care  of 
this.  I  am  not  sure  that  negotiations 
on  this  whole  thing  will  be  very  fruit- 
ful unless  we  come  up  with  a  commis- 
sion. That  is  what  we  need  to  do.  It  is 
\er.\'  difficult  to  legislate  this,  the  fi- 
nancing of  campaigns. 

Mr.  DOLE.  If  the  Senator  will  yield, 
if  we  can  adopt  the  Boschwitz  amend- 
ment, having  adopted  the  Boren 
amendment,  there  might  be  the  seeds 
of  a  good  compromise.  I  have  discu.ssed 
that  off  the  record  with  Senator 
Boren. 

Mr.  BOSCHWITZ.  In  that  case,  I 
think  we  should  proceed  with  a  vote. 
If  further  compromise  is  in  order,  we 
can  proceed  from  that  point. 

Mr.  DOLE.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58. 
nays  42,  as  follows: 

[Rollcall  Vote  No.  210  Leg.) 


YEAS-58 

Abdnor 

Gramm 

Murkowski 

Andrrw.s 

Gra-s.slfv 

Nickle.s 

Armstron).' 

Han 

Packwood 

Baiicu.s 

Hatch 

Pre.s.'iler 

Bo.schuil/! 

Hatfield 

Qiiayle 

BroyliiU 

Hawkin.s 

Rudman 

BumptTs 

Hcoht 

Simpson 

Ch.lfrc 

Hcinz 

Specter 

Corhr;in 

Hrlm.-; 

Stafford 

Cohin 

Humphrey 

Steven.s 

D  AmalD 

Ka.s.sebaum 

Symm.s 

Dcnloii 

Ka.sten 

Thurmond 

Dixon 

Kerry 

Trible 

Doir 

Laxalt 

Wallop 

Domcnici 

LiiKar 

Warner 

DLinnbtTtif-r 

Mathia.s 

Weicker 

F:\  ans 

Mall  intb 

Wilson 

Gam 

McClure 

Zorinsky 

Gold*atrr 

MeConnell 

Gorton 

Melcher 
NAYS-42 

Bent  sen 

Ford 

Mclzonbaum 

Bidcn 

Glenn 

Milchell 

BiriKaman 

Gore 

Moynihan 

Bonn 

Harkin 

Nunn 

Bradlrv 

Hrfhn 

Pell 

Burdick 

Hollinn.s 

Proxmire 

Bvrd 

I  no  11  ye 

Pryor 

Chll.■^ 

.John.ston 

RieBle 

CYan.ston 

Kennedy 

Rockefeller 

DaiiforUi 

Lautenberi; 

Roth 

DcConcini 

L<ahy 

.Sarbanes 

Dodd 

Le\in 

Sa.sser 

EaKli'ton 

Lont 

Simon 

Exon 

MatsiinaBa 

.Stenni.s 

So  the  amendment  (No.  2690),  as 
modified,  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

□  1430 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  were 
either  of  the  leaders  seeking  recogni- 
tion? 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend? 

The  Senate  is  not  in  order. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield.? 

The  PRESIDING  OFFICER.  Sena- 
tors standing  in  the  aisle  please  take 
their  seats. 

The  Senator  from  Vermont. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Kansas  was  seeking  recogni- 
tion. I  yield  to  him 

Mr.  DOLE.  I  was  not  seeking  recog- 
nition. I  just  wanted  to  make  an  obser- 
vation. 


Mr.  LE 
right  to  th 

Mr.  DOI 
say  we  hi 
think  are 
there  is  sti 
paign  fins 
just  say  o 
willing  to 
past  with 
Boren,  am 
each  side 
agreement 
action  on 
time  this  v 

Mr.  BOP 

The  PF 
Senator  fr 

Mr.  BOl 
Vermont  5 
consent  re 

Mr.  LE/ 
from  Okla 
sent  reque 
out  losing 

The  PR 
out  object 

Mr.  BOI 
of  the  pre 
can  get  tl 
House  of  ] 
like  to  a 
might  pre 
passage  ar 
amended, 
we  would 
the  pendi 
from  Vern 

The  PI 
there  objc 
is  recogniz 

Mr.  DO] 
willing  to 
noon,  but 
work  out  c 
ments,  or 
Oklahoma 
we  had  an 
will  object 
raise  that 

The  PR] 
tion  is  he; 
mont  has  t 

Mr.  BUI 
the  Senate 
question  o 

Mr.  LEA 
without  lo; 

The  PR] 
out  object! 

Mr.  BUIV 
just  wondi 
Senators 
moment— i 
give  us  soi 
be  here  th: 

Mr.  LE^^ 
sent  that 
President. 

The  PR] 
out  objecti 

Mr.  DOL 

Mr.  LEA 
tion. 
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:;ER.    Are 
the  Cham- 


2690),   as 

I  move  to 
khich    the 


ER.  Under 
lator  from 

lent,    were 
ig  recogni- 

:ER.    Will 


It.  will  the 

t.  will  the 

ER.  Sena- 
lease  take 


it,  will  the 
nanimous- 

t,  the  Sen- 
ig  recogni- 

:ing  recog- 
5  an  obser- 


Mr.  LEAHY.  Without  losing  my 
right  to  the  floor,  of  course. 

Mr.  DOLE.  Mr.  President,  I  will  just 
say  we  have  had  two  votes  which  I 
think  are  indicative  on  both  sides 
there  is  strong  consensus  we  need  cam- 
paign financing  reform,  and  I  would 
just  say  on  this  side  we  are  certainly 
willing  to  sit  down  as  we  have  in  the 
past  with  Senator  Boschwitz,  Senator 
BoREN,  and  the  committees  we  have  on 
each  side  and  maybe  reach  some 
agreement  to  permit  us  to  complete 
action  on  this  bill— if  not  today,  some- 
time this  week. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  the  floor. 

Mr.  BOREN.  Will  the  Senator  from 
Vermont  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Oklahoma  for  a  unanimous-con- 
sent request  provided  I  can  do  so  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  in  light 
of  the  progress  we  made  today,  so  we 
can  get  this  measure  on  over  to  the 
House  of  Representatives  now  I  would 
like  to  ask  unanimous  consent  we 
might  proceed  immediately  to  final 
passage  and  a  rollcall  vote  on  S.  655,  as 
amended,  with  the  understanding  that 
we  would  then  immediately  revert  to 
the  pending  order  with  the  Senator 
from  Vermont  having  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  majority  leader 
is  recognized. 

Mr.  DOLE.  Mr.  President,  I  may  be 
willing  to  do  that  later  on  this  after- 
noon, but  I  still  think  we  may  want  to 
work  out  one  or  two  additional  amend- 
ments, one  that  the  Senator  from 
Oklahoma  had  an  interest  in  and  one 
we  had  an  interest  in  so  at  that  time  I 
will  object  but  I  hope  the  Senator  will 
raise  that  later  on  today. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Ver- 
mont has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Vermont  yield  for  a 
question  of  the  majority  leader? 

Mr.  LEAHY.  I  yield  for  that  purpose 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  was 
just  wondering— we  have  quite  a  few 
Senators  on  the  floor  at  this 
moment— if  the  majority  leader  could 
give  us  some  idea  of  how  late  we  will 
be  here  this  evening. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  it  not  be  on  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Was  there  objection? 

Mr.  LEAHY.  No,  there  was  no  objec- 
tion. 


Mr.  DOLE.  I  think  it  is  safe  to 
assume  it  is  going  to  be  fairly  late  be- 
cause there  are  a  number  of  amend- 
ments. We  have  not  even  gotten  to  the 
amendment  stage  yet.  We  will  vote  on 
the  Sasser  motion  to  strike.  I  guess, 
within  the  next  hour.  But  I  would 
guess  with  10  or  12  amendments  pend- 
ing, it  could  be  9  o'clock  at  least. 

Mr.  BUMPERS.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  the  floor. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

Mr.  LEAHY.  Mr.  President,  1  ask 
unanimous  consent  that  I  be  allowed 
to  yield  to  my  friend  and  distinguished 
senior  colleague  from  Vermont,  Sena- 
tor Stafford,  and  that  upon  comple- 
tion of  his  remarks,  if  there  is  time  re- 
maining under  the  order  for  me.  he 
then  be  allowed  to  yield  back  to  me 
the  remainder  of  that  time. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order.  The  Chair  points  out 
that  the  Senator  from  Vermont  has 
the  right  to  yield  time  to  the  distin- 
guished Senator  from  Vermont. 

Mr.  LEAHY.  I  yield  such  time  to  the 
distinguished  Senator  from  Vermont 
as  he  might  need  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Will  the 
Senator  suspend  for  a  moment.  Sena- 
tors standing  in  the  aisle  conversing 
please  remove  themselves  from  the 
Chamber  or  take  their  seats, 

Mr.  STAFFORD.  Mr.  President,  I 
rise  to  speak  in  opposition  to  the  send- 
ing of  any  American  tax  dollars  to  the 
Contras  in  Nicaragua. 

Such  expenditures  to  finance  a  mili- 
tary operation  against  a  govtrnment 
which  we  officially  recognize  is  not 
only  morally  and  legally  reprehensi- 
ble, it  is  in  this  Senator's  estimation 
an  absolute  waste  of  resources  and 
lives. 

Because,  Mr.  President.  $100  million 
of  American  tax  funds  is  not  going  to 
result  in  the  overthrow  of  the  Sandi- 
nista  Government  in  Nicaragua  by  the 
Contras,  18,000  irregulars  cannot 
defeat  100,000  regulars  with  interior 
lines  of  communication.  The  only 
result  will  be  more  bloodshed— more 
killing— and  more  involvement  by  the 
Soviet  Union  in  Central  America. 

If  our  objective  is  the  military  over- 
throw of  the  Sandinista  Government, 
the  only  way  that  will  be  accom- 
plished is  the  full  use  of  U.S.  conven- 
tional military  force— and  I  have 
heard  no  one  who  is  proposing  such 
action. 

If,  however,  our  objective  is  simply 
to  convince  the  Sandinista  Govern- 
ment to  be  more  like  us— to  repent  of 
its  association  with  Cuba  and  the 
Soviet  Union— then  I  submit  there  are 


better  ways  of  accomplishing  this  than 
using  American  tax  dollars  in  a  dis- 
jointed military  operation  that  is 
doomed  to  failure. 

I  have  supported  the  economic  and 
limited  military  assistance  which  the 
United  States  has  provided  to  duly 
elected  governments  in  El  Salvador. 
Honduras,  Costa  Rica,  and  now  Guate- 
mala. The  democratic  process  is 
making  slow  but  encouraging  progress 
in  these  Central  American  nations. 

And  we  can  speed  this  process  up  by 
directing  more  of  our  aid  to  these 
countries  toward  improving  education- 
al opportunity,  health  standards,  and 
day-to-day  living  conditions.  I  am  en- 
couraged, therefore,  that  the  adminis- 
tration plans  to  increase  assistance  to 
these  countries  for  such  purposes. 

I  believe  very  strongly.  Mr.  Presi- 
dent, that  if  the  United  States  can 
assist  those  nations  friendly  to  us  in 
Central  America  to  tend  to  the  needs 
and  aspirations  of  their  own  people, 
than  the  people  of  Nicaragua  will  take 
care  of  their  own  problems  and  their 
own  Government. 

This  Nation  should  not  forget  that 
by  the  graciousness  of  its  people  40 
years  ago  Germany.  Japan,  and  Italy 
were  rebuilt  into  strong  democratic 
allies  and  the  Soviet  bloc  could  only 
respond  some  15  years  later  by  erect- 
ing the  Berlin  wall.  I  do  not  believe 
the  Nicaraguan  people  will  allow  a  Ma- 
nagua wall  if  we  assist  surrounding 
Central  American  nations  to  strength- 
en freedom,  education,  and  opportuni- 
ty. 

We  in  America  are  at  our  best- and 
do  our  best— when  we  assist  our 
friends  in  rebuilding  peaceful,  demo- 
cratic societies— not  when  we  become 
engaged  in  playing  military  games 
that  we  cannot  control. 

Mr.  President,  as  one  among  many 
of  my  colleagues  who  battles  daily 
here  in  the  Senate  to  find  a  few  dol- 
lars here  and  a  few  dollars  there  to  al- 
locate to  present  and  future  genera- 
tions of  Americans  who  seek  a  decent 
educational  opportunity  and  a  health- 
ier environment,  I  have  to  wonder 
where  our  priorities  are  when  I  see  a 
proposal  to  waste  $100  million  of 
American  tax  dollars  in  Nicaragua.  Be- 
cause I  am  convinced  beyond  any  rea- 
sonable doubt  that  this  is  an  absolute 
waste. 

Mr.  LEAHY.  Mr.  President,  I  compli- 
ment my  friend  and  senior  colleague 
for  that  statement,  and  I  heartily 
concur  in  what  he  said. 

Mr.  President,  how  much  time  is 
available  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  has  26  minutes. 

Mr.  LEAHY.  Mr.  President,  I  should 
like  to  alert  my  colleagues  about  an 
amendment  to  this  bill  that  I  will 
bring  up  in  due  course.  This  amend- 
ment will  probably  raise  some  ques- 
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tions,  and  I  want  Senators  to  be  well 
aware  of  it. 

I  will  have  an  amendment  which 
says  that  if  this  money  for  the  Con- 
tras  goes  through,  no  funds  would  be 
able  to  be  obligated  or  expended  by 
the  Central  Intelligence  Agency  or  any 
other  intelligence  agency  or  entity  of 
the  United  States. 

The  purpose  of  my  amendment  is  to 
get  the  Central  Intelligence  Agency 
out  of  a  program  which  has  done  im- 
measurable harm  and  where  there  is 
no  intrinsic  need  for  the  CIA  to  be  in 
volved. 

I  challenge  anybody  in  the  Senate— 
or  in  the  executive  branch,  for  that 
matter— to  contend  with  a  straight 
face  that  the  CIA's  long  and  disas- 
trous involvement  in  the  anli-Sandi- 
nista  activities  of  this  administration 
in  Central  America  fits  the  definition 
of  covert  action. 

The  facts  are  that  this  insurgency 
and  the  longstanding  U.S.  support  of 
it  have  been  on  the  front  page  nf 
newspapers  from  the  beginning.  That 
is  not  a  covert  action,  when  vou  can 
read  about  it  sooner  in  the  now.spapers 
than  the  executive  branch  of  the  Gov- 
ernment gets  to  read  the  classified  re- 
ports. We  all  remember  the  mining  of 
Nicaraguan  harbors  and  the  psvcho- 
logical  warfare  manual.  These  events, 
together  with  the  reports  of  atrocities 
committed  by  some  in  the  Contra 
forces,  are  severely  damaging  the 
standing  of  thf  CIA  among  the  Ameri- 
can people.  It  ha.s  damaged  the  CIA 
after  we  ha\e  worked  hard  to  reestab- 
lish the  credibility  it  de.ser\es  in  this 
country,  and  to  bring  back  tlie  type  of 
proffssionali.sm  that  we  need  in  our  in- 
telligence agencies. 

The  CIA  s  engagements  in  tlic  para- 
military operation  in  Nicaragua  has 
reawakened  fears  of  abuses,  improper 
behavior  and  uncontrolled  actions 
that  we  have  spent  all  these  years 
trying  to  calm. 

But  what  has  gone  on  in  Central 
America  is  small  potatoes  compared  to 
what  we  are  going  to  have  if  we  give 
them  this  $100  million  payment  — 
really  a  downpayment,  because  we 
know  it  is  a  downpayment  for  what  is 
going  to  be  a  much  larger  and  more 
costly  and  very  controversial  war  by 
proxy  against  the  Sandinistas. 

There  is  not  one  Senator  here  who 
does  not  understand  that.  There  are 
going  to  be  ugly  scenes  on  nightly  tele- 
vision of  dead  and  maimed  civilians. 
destroyed  schools  and  hospitals,  and 
schoolbuses  blown  up  by  mines. 

If  the  CIA  is  in  charge  of  that  effort, 
then  it  is  going  to  be  tarred  with  the 
same  brush,  whether  it  deserves  it  or 
not. 

So  you  may  ask:  Why  is  the  adminis- 
tration so  intent  on  having  the  CIA  in 
charge  of  this  operation?  I  think  one 
of  the  main  reasons  is  not  because  the 
CIA  is  better  equipped  to  run  this  mis- 
guided  operation.    Rather,    it    is    the 


desire  to  minimize  public  scrutiny,  and 
to  minimize  the  ability  of  Congress  to 
hold  the  administration  accountable 
for  this  proxy  war. 

The  CIA  is  doubtlessly  more  effi- 
cient than  the  State  Department  or 
the  Defense  Department  or  AID  in 
running  such  a  program  out  of  the  eye 
of  public  scrutiny.  It  does  not  have  all 
the  rules  and  the  regulations  and  the 
procedures  to  contend  with.  It  does 
not  have  to  go  to  the  .same  number  of 
committees  for  every  decision  and 
dollar.  But  anyone  who  argues  that 
there  is  some  way  that  this  proxy  war 
could  be  run  covertly  by  the  CIA,  to- 
tally misunderstands  the  nature  of  our 
involvement  down  there  in  Central 
America.  It  is  going  to  be  a  war  like 
Vietnam.  It  is  going  to  be  on  television 
screens  every  night.  There  are  not 
going  to  be  any  secrets,  not  because 
the  Congress  will  not  keep  secrets,  but 
because  it  is  going  to  be  out  there 
every  day  for  the  press  to  see  and  to 
follow  as  they  should. 

The  CIA  can  make  no  special  or 
unique  contribution. 

In  my  7  years  on  the  Intelligence 
Commiltfe.  I  have  been  a  strong  sup- 
porter of  the  CIA  and  our  other  Intel- 
Imence  agencies.  In  that  committee, 
we  have  all  worked  hard  to  rebuild  the 
agency  after  the  batterings  of  the  mid- 
se\enties.  Great  progress  has  been 
made.  I  am  very  proud  of  what  we 
have  been  able  to  accomplish  in  the 
rebuilding  of  the  agency.  It  ha.s  been  a 
case  of  Republicans  and  Democrats 
working  very  clo.sely  together  on  the 
Intelligence  Committee.  And  we  have 
succeeded. 

It  IS  painful  to  .see  all  that  we  have 
accomplished,  all  that  we  have  acconi- 
plislied  in  a  bipartisan  effort,  jeopard- 
ized 11.  this  foolish  and  totally  unnec- 
e.ssary  commitment  for  the  CIA  para- 
military action  that  is  going  to  drag  on 
for  2  or  3  or  4  more  \  ears. 

I  might  say,  Mr,  President,  as  vice 
chairman  of  the  Intelligence  Commit- 
tee, people  in  the  CIA  come  to  me 
quite  often  and  they  voice  concerns 
about  what  has  happened  to  their 
agency  and  even  worse  about  things 
they  think  will  happen  if  we  continue 
with  this  plan. 

Today,  the  Senate  can  help  these 
proud  and  very  serious  professionals, 
true  patriots,  by  voting  to  save  the 
CIA  from  this  quicksand.  Let  us  keep 
the  CIA  doing  what  it  is  supposed  to 
do.  Let  us  allow  it  to  work  on  issues  of 
arms  control,  of  combating  terrorism 
that  endangers  the  United  States  and 
our  allies,  of  doing  those  things  that  a 
great  power  like  the  United  States 
needs  an  Intelligence  agency  for. 

Mr.  President,  I  also  have  other  rea- 
sons for  opposing  what  we  are  doing  in 
Nicaragua.  I  come  from  a  very  special 
State,  a  very  conservative  and  very 
careful  State.  People  are  concerned 
about  issues  not  only  within  the  State 
of    Vermont,     but    outside.     I     think 


during  the  past  3  or  4  years  there  have 
probably  been  more  Vermonters  who 
have  traveled  to  Nicaragua  than  to 
any  other  place  outside  our  country. 
They  have  done  it  not  because  it  is  a 
place  for  a  vacation,  but  because  they 
are  deeply  concerned  about  what  kind 
of  directions  this  country  is  taking 
there. 

They  want  to  find  out  for  them- 
selves. They  do  not  want  to  rely  on 
either  news  accounts  or  congressional 
accounts  or  administration  accounts. 

We  have  had  Vermonters  of  all  ages 
and  all  political  affiliations  that  have 
made  such  trips. 

The  vast  majority  of  these  Ver- 
monters come  back  to  me  with  one 
crystal  clear  message,  and  that  is  that 
the  United  States  support  for  the  Con- 
tras  is  wrong. 

I  am  in  Vermont  virtually  every 
week.  I  hear  from  Vermonters  every 
single  time  I  go  home  that  the  United 
Slates  support  for  the  Contras  is 
wrong.  I  hear  it  from  Republicans  and 
Democrats.  conservatives,  liberals, 
moderates,  old  and  young  alike. 

Let  me  tell  you  about  one.  He  is  a  re- 
spected veterinarian  from  Vergennes, 
VT— which,  incidentally,  is  the  small- 
est city  in  the  United  States— Dr. 
Roger  Ellis. 

Dr.  Ellis  has  visited  Nicaragua  twice 
in  the  past  year.  He  proudly  de.scribes 
himself  as  a  conservative  Vermonter, 
but  he  speaks  with  pa.ssion  and  convic- 
tion about  th(^  need  for  the  United 
Stales  to  adopt  a  policy  that  will  help 
the  people  in  Nicaragua  rather  than 
prolong  aid  to  the  Contras. 

He  told  me  of  an  experience  that  he 
had  that  speaks  volumes  about  the 
tragedy  of  the  military  and  economic 
war  being  waged  by  the  United  States 
against  Nicaragua.  While  he  was  visit- 
ing a  Nicaraguan  farm,  he  noticed  a 
farmer  with  a  Soviet-built  tractor. 
When  he  asked  the  farmer  why  he 
preferred  Soviet  equipment,  Dr.  Ellis 
was  then  told  by  the  farmer  that  he 
had  an  American  tractor,  and  he  much 
preferred  the  American  tractor  to  the 
Soviet  tractor,  but  he  was  unable  to 
get  the  needed  spare  parts  to  make  it 
run. 

So  the  farmer  used  a  Russian  tractor 
rather  than  an  American  tractor  be- 
cause he  could  not  get  spare  parts  for 
one.  but  he  could  for  the  other. 

This  farmer  certainly,  in  preferring 
the  Soviet  tractor  of  necessity  over  the 
American  tractor,  was  not  saying  he 
preferred  Karl  Marx  over  Adam 
Smith.  He  was  simply  facing  up  to  re- 
alities. 

Dr.  Ellis  wrote  a  guest  editorial  on 
his  Nicaraguan  experience  and  it  was 
published  in  USA  Today.  It  is  one  of 
the  most  sensible,  straightforward 
commentaries  I  have  seen. 

He  said  that  he  made  two  trips  there 
and    he    talked    about    meeting   with 
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these  farmers.  He  talked  about  what 
he  saw.  He  ended  up  by  saying: 

We  failed  in  Cuba  and  Vietnam  with  mili- 
tary solutions.  Will  we  let  some  of  our  lead- 
ers take  that  road  again?  Let  us  North 
Americans  join  with  our  fellow  Americans 
in  Nicaragua  to  end  the  suffering. 

John  Lamperti  of  Norwich,  VT,  is  a 
professor  at  Dartmouth  College.  He 
has  been  an  active  student  of  arms 
control  and  United  States  foreign 
policy  in  Central  America.  Earlier  this 
year,  he  wrote  a  sober  and  compelling 
Op-Ed  piece  for  the  Barre,  VT,  Times 
Argus  which  raises  many  troubling 
questions  about  the  administration's 
Nicaraguan  policies,  and  points  out 
some  interesting  inconsistencies  in  a 
foreign  policy  that  makes  little  sense 
to  anyone  outside  the  Washington 
beltline. 

At  the  appropriate  time  in  my  re- 
marks, I  will  include  in  the  Record  not 
only  his  article  but  others  I  will  refer 
to. 

Mr.  President.  I  like  to  think  that 
people  from  Vermont  are  among  the 
best  informed  and  most  active  citizens 
in  the  United  States.  We  led  the 
Nation  in  our  attempts  to  secure  a 
mutual,  verifiable  nuclear  freeze.  The 
interest  in  turning  around  our  Central 
American  policy  is  just  as  great.  And  it 
goes  across  the  political  spectrum.  In 
fact,  since  word  has  gotten  around 
that  we  may  be  talking  about  this  bill 
for  a  while,  my  mailroom  has  been 
clogged  by  hundreds  of  letters.  You 
have  to  keep  in  mind  there  are  only  a 
half-million  people  in  Vermont.  Some 
days  I  think  all  half-million  are  calling 
on  this  one  issue.  And  the  vast,  vast 
majority  of  Vermonters  who  have 
written  or  called  or  stopped  me  or  my 
wife  or  my  children  in  Vermont,  have 
asked  me  to  do  everything  in  my 
power  to  reverse  the  Senate's  previous 
position  in  favor  of  aid  to  the  Contras. 

In  that  light,  I  applaud  the  senior 
Senator  from  Vermont,  Senator  Staf- 
ford, for  his  position  in  opposition, 
and  our  State's  lone  Representative  in 
the  House  of  Representatives,  Con- 
gressman Jeffords,  for  his  position 
against  this  aid. 

I  would  like  to  read  from  some  of 
these  letters.  They  are  written  by 
good,  solid  Vermonters— teachers,  law- 
yers, doctors,  priests,  retirees,  stu- 
dents, men.  women,  young,  old. 

One  letter  begins: 

I  come  from  a  long  line  of  citizens  who 
have  never  hesitated  to  serve  their  country. 
Three  of  my  direct  ancestors  fought  in  the 
American  Revolution  and  my  family  has 
been  well  represented  in  most  of  our  coun- 
try's subsequent  wars.  As  a  young  man,  I 
volunteered  and  served  two  tours  with  the 
First  Infantry  Division  in  Vietnam.  I  hold 
the  Combat  Medic  badge.  I  have  no  illusions 
concerning  the  nature  of  war. 

(Mr.  ARMSTRONG  assumed  the 
chair.) 

Mr.  LEAHY.  Speaking  now  of  what 
we  are  doing  in  Central  America,  he 
writes: 


I  have  always  beheved  that  if  the  only 
thing  America  gained  from  our  experiences 
in  Vietnam  was  the  assurance  that  it  would 
never  be  allowed  to  happen  again,  then  per- 
haps my  buddies  would  not  have  died,  or 
become  maimed,  in  vain.  That  perhaps,  in  a 
sense,  it  might  have  even  been  worth  it  In 
its  own  tragic  way.  What  we  do  now  in  fund- 
ing the  contras.  defying  the  World  Court 
and  making  enemies  where  we  need  have 
none  betrays  this  hope— a  hope  shared  by 
many. 

Sir,  I  implore  you— please  use  every  means 
at  your  disposal  to  halt  this  madness.  The 
American  people  do  not  support  it.  ihe.\  do 
not  want  to  pay  hard  earned  money  to  hire 
mercenaries  to  kill  impoverished  peasants 
and,  ultimately.  I  assure  you.  they  do  not 
want  to  construct  another  wall  in  Washing- 
ton to  commemorate  yet  another  tragically 
misled  generation  of  our  youth.  History, 
honor  and  decency  are  with  you.  May  God 
strengthen  you  in  your  efforts  to  persuade 
your  colleagues. 

This  letter  is  from  another  person 
who  wrote: 

Dear  Senator  Leahy:  I  am  writing  to  urge 
your  continued  opposition  to  the  Contra  aid 
money  in  any  way  you  are  able. 

I  am  a  nurse,  and  one  of  the  Vermont  del- 
egation who  spent  July  9  through  20  in  El 
Salvador  and  Honduras  where  I  was  privi- 
leged and  saddened  to  see  the  effects  of  our 
national  policies.  We  were  stopped  and 
sometimes  searched  by  the  military  in  both 
countries.  We  heard  testimony  after  testi- 
mony of  arrest  without  warrant,  torture,  as- 
sassination, and  disappearances. 

We  saw  so  many  di-splaced  persons,  forced 
to  call  refugee  camp.s  ■home.  '  each  with 
their  personal  tragedy  of  being  wrenched 
from  their  land  and  livelihood.  Small  chil- 
dren stared  at  my  gray  hair— and  I  realized 
that  few  people  there  grow  old  enough  to 
warrant  that  achievement. 

□  1500 

This  case  is  speaking  of  El  Salvador, 
she  went  on  to  say  the  life  expectancy 
there  is  but  45  years.  She  writes 
"What  we  are  doing  in  Central  Amer- 
ica is  immoral,  no  matter  how  we  dis- 
guise our  posture  there.  Again,  please 
represent  not  only  the  people  of  Ver- 
mont in  this  issue,  but  human  beings 
everywhere  as  a  force  that  can  trans- 
late rhetoric  into  sane  foreign  policy." 

Another: 

We  write  to  you  to  support  the  defeat  of 
Contra  aid.  We  do  not  wish  to  have  our  tax 
dollars  spent  in  this  manner.  We  write  to 
you  in  many  capacities.  We  write  to  you  as 
parents  of  two  young  sons.  We  do  not  wish 
to  see  them  involved  in  war. 

We  write  to  you  as  teaching  parents  in  a 
group  home  for  neglected  and  delinquent 
adolescents.  We  do  not  wish  to  see  military 
defense  budgets  taking  our  tax  dollars  while 
services  for  families  and  children  are  desper- 
ately needed. 

Another  is  a  full-time  mother,  wife, 
and  homemaker  and  is  a  part-time  gro- 
cery clerk.  She  writes: 

My  opinion  on  whether  our  country 
should  be  giving  aid  to  the  Contras  may  be 
thought  by  some  to  be  less  than  "expert." 
My  expertise,  however,  comes  from  personal 
involvement  and  responsibility  for  the  ac- 
tions of  my  government  within  the  param- 
eters of  the  participatory  democracy  that  is 
integral  to  the  existence  of  our  country.  It 


is  my  money  that  will  pay  for  weapons  and 
support  of  a  group  of  people  who,  at  best, 
are  suspect  because  of  their  roots  in  a  dicta- 
torial regime  the  likes  of  which  would  never 
be  tolerated  in  this  country,  and.  at  worst, 
are  terrorists  trying  to  prey  on  the  anti- 
communist  fears  of  the  United  States  in 
order  to  .seize  power  from  the  present  gov- 
ernment In  Nicaragua. 

One  last: 

Dear  Sir.  let  me  take  a  moment  of  your 
lime  to  express  my  displeasure  with  our  cur- 
rent policy  in  regard  to  Nicaragua,  I  have 
come  to  the  conclusion  that  we  must  stop 
contributing  to  the  killing,  swallow  our 
pride,  and  leave  Nicaragua  to  the  Nicara- 
guans. 

Mr.  President,  there  are  editorials 
from  the  Burlington  Free  Press,  elo- 
quent editorials  in  opposition  to  our 
activities  there. 

Those  also  I  will  include  at  the  ap- 
propriate point. 

You  know.  Mr.  President,  today 
there  is  no  consensus  on  the  adminis- 
tration's Nicaraguan  policy.  The 
American  people  oppo.se  it.  The  major- 
ity of  Congress  has  at  one  time  or  an- 
other voted  to  end  this  war.  Presiden- 
tial arm-twisting  may  bring  narrow  po- 
litical victories,  but  it  only  deepens  the 
tragedy  that  is  continuing  to  unfold  in 
Central  America. 

I  ask  my  colleagues  to  think  long 
and  hard  before  casting  their  vote. 
This  is  a  lime  when  our  vote  puts  us 
in.  as  I  .said  last  night,  the  inevitable 
morass,  ultimately  drawing  American 
troops  into  Central  America. 

I  am  just  one  of  many,  many  thou- 
sands of  Vermonters  who  will  get  no 
.solace  in  saying,  "I  told  you  .so."  We 
would  rather  be  heard  now.  before  it  is 
too  late. 

Mr.  President,  I  ask  unanimous  con- 
sent to  ha\c  printed  at  this  point  in 
the  Record  the  materials  to  which  I 
have  referred. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Senator  Leahy.  I  am  writing  to  urge 
your  continued  opposition  to  the  contra  aid 
money  in  any  way  you  are  able. 

I  am  a  nurse,  and  one  of  the  Vermont  del- 
egation who  spent  July  9  through  20  In  El 
Salvador  and  Honduras  where  I  was  privi- 
leged and  saddened  to  see  the  effects  of  our 
national  policies.  We  were  stopped  and 
.sometimes  searched  by  the  military  in  both 
countries.  We  heard  testimony  after  testi- 
mony of  arrest  without  warrant,  torture,  as- 
sassination, and  disappearances. 

We  saw  so  many  displaced  persons,  forced 
to  call  refugee  camps  'home."  each  with 
their  personal  tragedy  of  being  wrenched 
from  their  land  and  livelihood.  Small  chil- 
dren stared  at  my  gray  hair— and  I  realized 
that  few  people  there  grow  old  enough  to 
warrant  that  achievement.  The  life  expect- 
ancy in  El  Salvador  is  but  45  yearsi 

The  message  we  were  asked  to  carry  to 
our  people  and  especially  to  our  leaders- 
like  yourself— was  please,  please,  stop  the 
supply  of  money  which  buys  only  weapons 
and  fear  and  torture.  Never  the  relief  of 
poverty  or  safety.  The  people  want  only  to 
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return  to  land  they  can  farm  to  support 
themselves. 

What  we  are  doing  In  Central  America  is 
immoral,  no  matter  how  we  disguLsc  our 
posture  there. 

Agam.    please    represent    not    onl.v    the 
people  of  Vermont  in  this  issue,  but  human 
beings  everywhere  as  a  force  that  can  tran.s 
late  rhetoric  into  sane  foreign  policy 
In  gratitude  and  prayer. 

Elsie  R.  Skolfield. 

Burlington.  IT 

Dear  Senator  Leahy.  I  come  from  a  lonK 
line  of  cltizen.s  who  have  never  hesitated  to 
serve  their  country.  Three  of  my  direct  an 
cestors  fought  in  the  American  Revolution 
and  my  family  has  been  well  represented  in 
most  of  our  country's  sub.sequent  wars  As  a 
young  man.  I  volunteered  and  served  two 
tours  with  the  First  Infantry  Duision  in 
Vietnam.  I  hold  the  Combat  Medic  badne  I 
have  no  illusions  concerning'  the  nature  of 
war 

Nor  do  I  have  any  illusions  regarding  ihi' 
post  war  problems,  both  physical  and  psy 
chological  of  \eterans  once  they  have  re- 
turned from  the  front  This  is  not  the  place 
to  Itemize  either  the  dircci  orKani/ing  ef 
forts  or  the  veterans  program  boards,  com 
mittees.  etc.  I  have  been  involved  with  in 
past  years.  The  rommiimeiit  l'.a.s  been  eon 
siderable. 

In  addition  to  my  firsthand  experiences 
and  observations.  I  have  read  seeininKly 
endless  books  and  ariicU's  about  our  piust  m 
volvement  in  Soir.hea.si  Asia  and.  more  re- 
centlv.  about  our  deepening;  involvement  in 
Central  America-  especiallv  Nicaragua. 
Granted,  there  are  numerous  and  marked 
differences  between  the  two  and  I  olfer  no 
simple-minded  analogies,  but  one  cannot  fail 
to  recogni/e  the  pattern  of  deceit  at  home 
and  escalation  abroad  I  fear  we  are  again 
entering  that  tunnel  which  has  no  light 

I  have  alwavs  believed  that  if  the  only 
thing  America  gained  I  ram  our  experiences 
m  Vietnam  was  the  a.s.surance  that  it  would 
never  be  allowed  to  happen  again,  then  per 
haps  my  buddies  would  not  have  died,  or 
become  maimed,  m  vain.  That  perhaps,  in  a 
.sense  it  might  have  even  been  worth  it  m 
Its  own  tragic  way.  What  we  do  now  in  fund 
ing  the  contras.  defying  the  World  Court 
and  making  enemies  where  we  need  have 
none  betrays  this  hope-  a  hope  shared  by 
many. 

Sir,  I  Implore  you-  please  use  every  means 
at  your  disposal  to  halt  this  madness  The 
American  people  do  not  support  it.  thev  do 
not  want  to  pay  hard-earned  money  to  hire 
mercenaries  to  kill  impoverished  peasants 
and.  ultimately.  I  assure  you.  they  do  not 
want  to  construct  another  wall  in  Washing 
ton  to  commemorate  yet  another  tragicall> 
misled  generation  of  our  youth.  History. 
honor,  and  decency  are  with  you.  May  God 
strengthen  you  in  your  efforts  to  persuade 
your  colleagues. 
Sincerely. 

David  Ross. 
Eisei  Junction.  VT 

Dear  Senator  Leahy,  We  write  to  you  to 
support  the  defeat  of  contra  aid.  We  do  not 
wish  to  have  our  tax  dollars  spent  m  this 
manner.  We  write  to  you  In  many  capacities. 
We  write  to  you  as  parents  of  two  young 
sons.  We  do  not  wish  to  see  them  involved 
tn  war. 

We  write  to  you  as  teaching  parents  in  a 
group  home  for  neglected  and  delinquent 
adolescents.  We  do  not  wish  to  see  military 
defense  budgets  taking  our  tax  dollars  while 


serv  ices  for  families  and  children  are  desper- 
ately needed. 

We  write  to  you  as  members  of  All  Saints 
Church.  Episcopal.  We  do  not  wish  to  sup- 
port atrocities  against  our  Central  American 
neighbors 

We  write  to  you  as  citizens  of  this  demo- 
cratic nation  We  do  not  wish  to  have  our 
nation  involved  in  war  and  atrocities  in  Cen- 
tral America  We  wish  to  have  our  nation  be 
a  peaceful  neighbor 

We  thank  vou  sincerely  for  representing 

us  as  we  wish  to  be  represented.  We  support 

your  extended  debate  in  hopes  that  other 

Senators  will  vote  to  end  aid  to  the  contras. 

Sincerely, 

Elizabeth  A.  Young. 
Gerard  C.  McDougal 

[From  the  Valley  News.  Jan.  29.  1986] 
TiiK  Contras  Attacked 

To  the  Editor  I  am  currently  living  in 
Estoli.  Nicaragua,  with  a  local  family.  There 
IS  a  group  of  us  here.  24  total,  mostly  from 
North  America  We  are  students,  health 
care  workers,  professionals,  a  Vietnam  vet- 
I'ran.  old  and  young,  here  io  study  Spanish 
and  learn  about  Nicaragua  firsthand. 

On  Friday.  .Jan  10.  US-backed  contras 
ambuslied  and  killed  an  agronomist  and  two 
aides  on  a  road  four  miles  outside  of  Esleli. 
The  dead  iiKiuded  two  Estehanos  The  next 
day.  government  mililia  pursued  the  contras 
and  at  least  two  more  people  were  killed,  in- 
cluding a  man  who.se  job  was  to  defend  his 
local  loffee  cooperative. 

Meanwhile.  m\  group  had  gone  to  a  coop- 
erative nearby  to  help  with  the  all-impor- 
tant coffee  harvest.  When  I  returned  home, 
my  Nicaraguaii  lamilv  greeted  me  willi  news 
of  the  attacks.  f)ne  of  those  killed  was  from 
my  family's  neighborhood  I  had  missed  the 
funeral  where,  as  the  Nicaraguans  say  a 
mountain  of  people"  came  to  share  the 
grief;  the  Nicaraguans  bury  their  dead  im- 
mediately 

Last  night,  the  US-backed  contras 
bombed  ;in  electricitv  tower,  cutting  off  all 
power  and  the  wait  r  pumps  lo  Esleli.  affect- 
ing the  town  of  60.000  people  and  the  sur- 
rounding zone  Today,  a  truck  dispensed 
water  to  all  those  who  came  with  buckets. 
There's  no  electricity  in  the  hospital  where 
premature  babies  may  die.  This  letter  is 
being  written  by  the  light  of  a  candle.  The 
entire  town  is  in  darkness,  on  alert,  forced 
to  prepare  against  further  terrorist  attacks. 

Attacks  bv  CIA  trained  contras  against  a 
civilian  population  are  a  violation  of  Inter- 
national law  and  the  laws  of  the  U.S.  Con- 
stitution To  foment  this  kind  of  terrorism 
IS  not  becoming  of  my  country,  or  any  civil- 
ized nation  Article  6  of  our  Constitution 
states  that  all  treaties  entered  into  are  part 
of  the  supreme  law  of  the  land.  The  charter 
of  the  Organization  of  American  States  and 
numerous  treaties  call  for  non-aggression 
and  peaceful  resolution  of  conflict. 

I  call  on  my  people  to  urge  an  end  to  all 
U.S. -directed  military,  financial  and  logisti- 
cal aid  to  the  contras.  A  dialogue  should  be 
resumed  between  Nicaragua  and  the  United 
States,  and  the  trade  embargo  against  Nica- 
ragua lifted.  Nicaraguans  have  the  sover- 
eign right  to, self-determination. 

As  a  North  American.  I  have  come  to 
Nicaragua  to  learn  why  my  government 
makes  war  against  this  country.  I  have 
learned  that  the  people  of  Esteli  have  a  his- 
tory of  heroic  resistance,  first  against  the 
US-supported  dictator  Somoza  and  now 
the  contras.  These  people  have  long  suf- 
fered at  the  hands  of  U.S,  foreign  policy,  yet 
they  Intend  to  persevere,  to  rebuild  their 


country  after  years  of  war.  The  victims  of 
U.S.  aggression  are  the  everyday  people,  the 
kids  in  the  street,  the  mothers,  the  men  and 
the  farmworkers.  Our  group  is  contributing 
material  and  money  to  aid  the  displaced 
persons  and  families  of  the  dead. 

My  duty  is  to  name  the  nameless  people 
who  are  dying:  Bayardo  Aguilera,  Bayardo 
Ruiz.  Virgilio  Talavera,  Gilberto  Diaz  and 
Uriel  Tercero. 

Dinny  Forbes. 

Dear  Senator  Leahy:  Thank  you  for  your 
continuing  courageous  stand  against  Contra 
Aid.  I  agree  whole  heartily  that  the  current 
Administration  policy  is  disastrous. 

With  this  in  mind.  I  urge  you  to  continue 
to  do  everything  possible  to  stop  the  $100 
million  from  getting  through  the  Senate. 

The  Reagan  Administration  has  shown  no 
reluctance  to  use  nefarious  tactics  to  push 
this  aid  package  through— from  threats  to 
waivering  members  of  Congress  to  covering 
up  reports  of  contra  wrongdoing.  Under  the 
circumstances,  I  feel  that  a  filibuster  is  very 
much  in  order.  It  is  an  honest,  necessary, 
last-ditch  effort  on  our  part  to  adopt  a  sane 
and  neighborly  policy  towards  Central 
America. 

Keep  up  the  fight,  vour  efforts  are  no- 
ticed and  appreciated. 
Sincerely. 

Daisy  Goodman. 

Two  Nicaracuan  Journeys 

I'm  a  Vermonter.  a  mother  of  two  teenage 
sons  and  foster  mother  of  a  Cambodian 
teenage  daughter.  My  first  trip  to  Nicaragua 
was  in  February  of  1984.  I  went  for  two  rea- 
sons. First  because  I  had  heard  of  atrocities 
being  committed  against  women  and  chil- 
dren by  counter-revolutionaries  who  were 
being  funded  by  my  country.  As  a  woman 
this  made  me  sick  and  angry.  Secondly  I  felt 
strongly  as  a  mother  that  it  was  incumbent 
upon  me  to  work  for  peace  in  Central  Amer- 
ica before  my  sons  were  sent  there  to  mili- 
tarily defend  democracy.  "  The  more  I  stud- 
ied the  history  of  U.S.  intervention  in  Latin 
America  over  the  past  fifty  years,  the  more 
clearly  it  seemed  that  this  history  was  re- 
peating itself  in  Nicaragua. 

My  second  trip  to  Nicaragua  was  in  Febru- 
ary of  '86.  As  in  '84.  I  travelled  with  a  dozen 
other  Vermonters.  who  had  religious  affili- 
ations and  were  committed  to  working  for 
justice  and  peace  with  our  Nicaraguan 
brothers  and  sisters.  In  my  work  as  a 
campus  minister  at  the  University  of  Ver- 
mont. I  have  been  inspired  by  the  student 
concern  over  i.ssues  relating  to  Central 
America.  This  active  concern  was  instru- 
mental in  my  decision  to  return  to  Nicara- 
gua. 

On  both  trips  the  stories  of  Contra  atroc- 
ities were  confirmed  by  first  hand  experi- 
ences. In  February  of  '84  I  visited  with  a 
mother  and  family  in  Teotecacinle,  a  Nica- 
raguan border  town  between  Honduras  and 
Nicaragua.  The  mother  told  of  how  her 
little  four  year  old  daughter's  head  was 
blown  off  by  a  Contra  mortar  shell. 

On  Feb.  21st  of  '86,  I  visited  a  thirteen 
year  old  girl  in  intensive  care  at  the  hospital 
in  Leon,  Her  name  was  Pilar  Betanco  Cas- 
tillo. She  was  one  of  approximately  sixteen 
victims  of  a  Contra  attack  that  occurred 
outside  the  town  of  Somotillo  on  Feb.  16th. 
Our  group  had  heard  about  the  massacre 
the  following  day  as  we  gathered  at  Ocatal 
to  participate  in  a  religious  pilgrimage.  This 
was  a  pilgrimage  that  had  its  counterpart 
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throughout  Nicaragua,  during  the  first  two 
weeks  of  Lent. 

It  was  from  this  pilgrimage  that  Pilar  was 
returning  when  the  pick-up  truck  carrying 
her  was  ambushed  by  Contras.  All  the  pas- 
sengers in  the  truck  were  unarmed  civilians, 
women  and  children.  It  was  driven  by  a 
dedicated  Swiss  agricultural  worker,  Mau- 
rice Demierre.  He  was  beloved  by  the  cam- 
pesinos  for  his  effective  work  in  organizing 
farm  cooperatives. 

The  Contras  killed  Maurice  plus  five 
women  and  children.  Nine  persons  were 
wounded.  Our  Vermont  group  visited  the 
hospitalized  victims  in  an  effort  to  make 
some  reparation  for  the  terrible  suffering 
and  death  caused  by  our  administration's 
policy  in  Nicaragua. 

Standing  beside  Pilar,  who  was  immobi- 
lized by  shrapnel  in  her  spine  and  a  metal 
brace  riveted  into  her  skull.  I  thought  of  my 
own  thirteen  year  old  in  Vermont.  Pilar's 
agony  is  still  with  me.  even  though  she  died 
a  month  or  so  ago. 

From  my  experience  of  living  with  and  lis- 
tening to  Nicaraguan  campesinos.  I  am  con- 
vinced that  my  country  supports  terrorism 
and  is  a  scandal  to  the  world  community.  As 
a  woman  I  vow  to  do  everything  in  my 
power  to  change  the  immoral  policy  that  is 
responsible  for  the  deaths  of  over  15.000 
Nicaraguans  over  the  past  four  years. 

Roddy  O'Neil  Cleary. 

Dear  Senator  Leahy:  I  lived  in  Costa  Rica 
in  1980-81.  My  next-door  neighbor  was  a 
Nicaraguan  who  had  fled  before  the  revolu- 
tion. He  was  not  a  very  political  man,  more 
devoted  to  his  family  and  his  job— as  an  ac- 
countant—than anything  else.  But  he  hated 
Somoza  with  a  passion. 

I  also  spoke  to  several  who  had  traveled  in 
Nicaragua  and  I  still  correspond  with  some 
other  friends  in  Costa  Rica.  They  tell  me 
hatred  of  Somoza  is  still  vivid  in  everyone's 
memory.  The  contras  are  seen  as  Somoza's 
old  cronies  and  have  the  support  of  almost 
no  one  in  Nicaragua— including  opponents 
of  the  Sandinistas.  They  are  not  a  political 
force— not  even  much  of  a  military  one. 

The  U.S.  will  not  endear  itself  to  the  Nica- 
raguan people— nor  will  we  forestall  commu- 
nism—by supporting  the  contras.  Please  do 
everything  you  can  to  defeat  the  contra  aid. 

I  fear  for  my  fellow  Americans  in  South 
and  Central  America  and  indeed  for  myself 
and  my  children  to  think  this  mad  war  may 
escalate. 

■yours  sincerely, 

Cynthia  Norman. 

Dear  Senator  Leahy:  I  have  deeply  appre- 
ciated your  thoughtful  and  vigorous  opposi- 
tion to  any  aid  for  contra  rebels  in  Nicara- 
gua. As  the  pastor  of  a  Vermont  United 
Church  of  Christ.  I  have  had  several  oppor- 
tunities to  see  first-hand  what  is  happening 
there.  These  people,  without  exception,  are 
people  of  uncommon  integrity  and  compas- 
sion. They  are  not  friends  of  oppression 
anywhere  and  do  not  support  everything 
that  the  Sandinista  government  has  done 
and  is  doing.  But  they  all  come  away  from 
Nicaragua  with  the  definite  opinion  that  aid 
to  the  contras  greatly  increases  the  suffer- 
ing of  the  people  and  encourages  the  Sandi- 
nistas to  curb  civil  liberties  in  the  name  of 
national  security.  My  friends  are  also  con- 
vinced that  many  good,  constructive 
changes  have  taken  place  under  the  Sandi- 
nistas that  are  simply  not  acknowledged  by 
our  government  or  our  media. 

Oppression,  whether  it  be  from  a  Somoza 
government   in   Nicaragua  or  any   govern- 


ment in  any  country,  should  be  opposed  by 
our  freedom-loving  country.  But  military 
opposition  is  not  the  answer  for  Nicaragua; 
it  only  increases  more  human  misery,  with 
little  or  no  hope  of  improving  conditions  in 
the  short  or  long  term.  I  find  the  South  Af- 
rican government  repugnant,  and  I  look  for- 
ward to  radical  changes  there,  but  I  would 
oppose  military  aid  to  liberation  forces  in 
South  Africa  as  vigorously  as  I  oppo.se  such 
aid  to  the  Nicaraguan  Contras.  Let  us  not  be 
party  to  this  blood-letting  any  longer. 

I  hope  your  effort  to  change  the  minds  of 
several  senators  on  this  issue  is  successful. 
Our  country's  moral  integrity  and  the  lives 
of  many  Nicaraguan  people  depend  upon 
the  defeat  of  the  ill-advised  course  the 
Reagan  administration  is  pursuing  in  Nica- 
ragua. 

Sincerely. 

Jay  Sprout. 

Burlington.  VT. 

August  7,  1986. 
Senator  Patrick  Leahy. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Leahy:  I  am  writing  in 
regard  to  the  upcoming  Senate  vote  on 
Contra  aid. 

I  work  for  the  State  of  Vermont's  Division 
of  Vocational  Rehabilitation.  I  develop  jobs 
for  Vermonters  with  disabilities.  The  total 
annual  budget  of  our  agency  is  $3  million 
this  year.  Many  potentially  productive  Ver- 
monters will  sit  home  this  year  because  that 
amount  is  insufficient  to  pro\ide  all  those 
who  are  in  need  with  the  basic  equipment  or 
training  needed  to  become  employed  or  even 
to  function  independently. 

Meanwhile,  the  U.S.  Senate  contemplates 
sending  $100  million  to  an  international 
force  of  mercenaries  to  fight  a  legitimate 
and  popular  government.  The  force  we  .seek 
to  support  violates  all  norms  of  human  de- 
cency. They  kidnap  and  torture  teachers 
and  agricultural  workers,  and  rape  and 
murder  women  and  children.  Support  for 
this  group  of  terrorists  would  directly  vio- 
late international  law  and  a  direct  order  of 
the  International  Court  of  Justice.  It  sounds 
unbelievable,  doesn't  it? 

Revolutions  have  occurred  for  over  one 
hundred  years  in  Central  America,  since 
long  before  there  was  a  Soviet  Union.  And 
revolutions  will  continue  to  occur  in  Central 
America  as  long  as  the  basic  injustices  and 
inequities  continue.  These  revolutions  will 
become  more  frequent  and  of  greater  mag- 
nitude if  we  continue  to  fuel  the  forces  of 
oppression  which  propogate  the  injustices 
and  inequities. 

I  ask  you  to  urge  your  colleagues  in  the 
Senate  to  realize  the  insanity  of  supporting 
a  group  such  as  the  Contras.  while  those  of 
working  for  the  basic  human  rights  of  us 
Americans  in  need  see  our  budgets  drastical- 
ly cut. 

Sincerely. 

Steven  P.  Dickens. 

Worcester.  'VT. 
August  5.  1986. 
Senator  Patrick  Leahy. 
Washington,  DC. 

Dear  Senator  Leahy:  Thank  you  very 
much  for  your  opposition  to  Contra  aid.  I 
am  proud  that  you  are  taking  a  lead  role  in 
opposing  it.  As  a  citizen  of  Vermont  and  a 
mother  of  two.  I  am  appalled  by  the  knowl- 
edge that  U.S.  dollars  are  being  used  to  fund 
an  illegal  war  against  the  Nicaraguan 
people.  I  am  outraged  that  innocent  people 
are  being  murdered  in  the  name  of  stopping 
Communist  aggression,  in  a  situation  where 


self-determination  and  not  "communist  ag- 
gression" is  what  is  at  issue. 

I  feel  privileged  to  be  able  to  raise  my 
family  in  an  atmosphere  of  peace  and  secu- 
rity here  in  the  State  of  Vermont.  All  moth- 
ers who  love  their  children  deserve  that 
same  right.  Please  let  me  know  if  I  can  do 
anything  further  to  support  your  extended 
debate  against  U.S.  aid  to  contras. 
Thank  you  again. 
Yours  very  truly. 

JoAiv  Bauer. 
Attorney  at  Law. 

North  Congregational  Church. 

United  Church  of  Christ. 
St.  Johnsbury.  VT.  August  S,  1986. 
Senator  Patrick  Leahy. 
Burlington,  VT. 

Dear  Senator  Leahy:  I  have  deeply  appre- 
ciated your  thoughtful  and  vigorous  opposi- 
tion to  any  aid  for  Contra  rebels  in  Nicara- 
gua. As  the  pastor  of  a  Vermont  United 
Church  of  Christ  (Congregational)  Church. 
I  have  had  several  opportunities  to  hear  and 
talk  with  a  number  of  church  people  who 
have  gone  to  Nicaragua  to  see  first-hand 
what  is  happening  there.  These  people. 
without  exception,  are  people  of  uncommon 
integrity  and  compassion.  They  are  not 
friends  of  oppression  anywhere  and  do  not 
support  everything  that  the  Sandinista  gov- 
ernment has  done  and  is  doing.  But  they  all 
come  away  from  Nicaragua  with  the  definite 
opinion  that  aid  to  the  Contras  greatly  in- 
creases the  suffering  of  the  people  and  en- 
courages the  Sandinistas  to  curb  civil  liber- 
ties in  the  name  of  national  security.  My 
friends  are  also  convinced  that  many  good. 
constructive  changes  have  taken  place 
under  the  Sandinistas  that  are  simply  not 
acknowledged  by  our  government  or  our 
media. 

Oppression,  whether  it  be  from  a  Somoza 
government  in  Nicaragua  or  any  govern- 
ment in  any  country,  should  be  opposed  by 
our  freedom-loving  country.  But  military 
opposition  is  not  the  answer  for  Nicaragua: 
it  only  Increases  more  human  misery,  with 
little  or  no  hope  of  improving  conditions  in 
the  short  or  long  term.  I  find  the  South  Af- 
rican government  repugnant,  and  I  look  for- 
ward to  radical  changes  there,  but  I  would 
oppose  military  aid  to  liberation  forces  in 
South  Africa  as  vigorously  as  I  oppose  such 
aid  to  the  Nicaraguan  Contras.  Let  us  not  be 
party  to  this  blood-letting  any  longer. 

I  hope  your  effort  to  change  the  minds  of 
several  senators  on  this  issue  is  successful. 
Our  country's  moral  integrity  and  the  lives 
of  many  Nicaraguan  people  depend  upon 
the  defeat  of  the  ill-advised  course  the 
Reagan  administration  is  pursuing  in  Nica- 
ragua. 

Sincerely. 

Jay  Sprout. 

The  Unintended  War 
President  Reagan  says  he  has  no  intention 
of  sending  American  boys  to  fight  in  the 
jungles  of  Central  America.  But  those  who 
accuse  him  of  leading  the  U.S.  into  a  Nicara- 
guan war  fear  that,  once  events  pick  up  mo- 
mentum, his  intentions  may  be  irrelevant. 

The  Senate  voted  Thursday  in  favor  of 
the  president's  request  for  $100  million  in 
aid  for  the  Nicaraguan  rebels,  known  as 
Contras.  Sen.  Pete  Wilson.  R-Calif..  called 
that  sum  a  pittance,  which  is  false.  Sen. 
James  Sasser,  D-Tenn..  said  the  action 
would  unleash  the  dogs  of  war.  which  is 
closer  to  the  truth. 
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The  exponditurt"  of  $100  million  is  a  com 
miimi-nl  of  more  than  moiit-y  for  thi-  U.S  If 
the  House  now  succumbs  to  the  RcaKanin 
duced  hysteria  over  NicaraKua.  Americas 
prestlKC  would  ihen  be  hitched  lo  the 
Contra  effort.  American  advisers  would  be 
sent  to  help  them  put  our  aid  to  use.  and 
the  momentum  toward  a  wider  war  would 
have  beuun. 

And  once  it  betjins,  increa-sed  American  ui 
volvement  will  almost  certainly  foUo\*  The 
Coniras  have  little  chance  of  overthrov^itiK 
the  NIcaraKuan  government  becausi-  iliey 
have  no  compelling  political  ideology,  they 
are  tainted  by  their  past,  and  they  com 
mand  little  allegiance  among  the  Nicara 
guan  people.  Our  $100  million  would 
produce  nothing  but  mayhem  and  demands 
for  more  money,  advisers,  helicopter  pilots, 
support  troops  and,  finally,  infantry  divi 
sions. 

I.vsues  of  *ar  and  peace  quickh  deterio- 
rate into  oversimplified,  broad-brush  ex- 
tremes. Thus,  as  the  Reagan  admmisi ration 
exaggerates  the  threat  posed  by  Nicaragua. 
It  creates  a  demon  that  it  will  be  honor 
bound  to  destroy  For  if  the  Sandinisia.s  arc 
demons,  how  could  thi-  job  ol  defcutiiig 
them  be  left  unfinished'  How  could  \if 
abandon  our  allies  in  the  field'  Ho^^  could 
wf  lei  ourselves  lose' 

Those  who  view  the  Reagan  policy  a.s  both 
impractical  and  immoral  would  then  bi 
branded  a.s  defeatists  or  Sandmisia  svmpa 
thizers.  It  IS  not  defeatist.  hovMAcr  to  couii 
.s«'l  common  .sense,  and  it  is  not  Leninist  to 
oppose  U-ninism  methods  more  effective 
than  military  conquest. 

H.  a.s  in  Vietnam,  we  respond  to  the  fail 
ure  of  our  clients  by  sending  more  Ainerican 
troops,  the  result  will  be  a  long,  bloody  ^^ar 
renewed  antiAmericanism.  and  a  conllici 
that  Mould  rend  American  society  Tin- 
president  may  not  intend  it,  but  lie  is 
making  il  happen, 

Undeclarkd  Waii 

It  IS  a  comfort  to  know  that  Kep  James 
Jeffords.  Vermont's  lone  represmtallve  lo 
the  U.S.  House,  had  the  guls  and  I  he  sense 
to  vote  against  President  Reagan  s  requesi 
for  $100  million  in  aid  to  the  rebels  trying  lo 
overthrow  the  government  m  Nicaragua 
But  It  IS  also  frustrating,  because  there  is 
nothing  else  we  can  do  through  our  congres 
sional  delegation.  It  is  nici'  to  know  (hat 
Vermont  did  not  contribute  to  this  travesty, 
but  that  does  not  lessen  the  outrage 

No  one  should  be  mistaken  about  what 
happened  when  the  vote  wa.s  taken  The 
US.  has  jumped  four-square  into  another 
undeclared  war  The  package  approved  by 
the  House  repre.sents  a  major  incri'asi'  in 
overt  military  aid.  It  can  be  assumed  that 
there  will  be  an  escalation  of  CIA  activity  as 
well.  And  it  is  clear  that  no  one  thinks  I  his 
is  a  onetime  expenditure  that  will  fulfill 
our  obliKation  lo  the  Contras.  The  House 
didn't  just  give  Reagan  his  $100  million  it 
gave  him  a  green  light.  The  signal  was  not 
missed  by  the  administration  Le.ss  than  24 
hours  after  the  House  voted  to  approve  the 
Contra  aid  package.  White  House  spokes 
man  Larry  Speakes  said  the  president  would 
be  back  next  year  for  more  money 

The  vole  at  the  end  of  la.sl  month  put  us 
out  in  front  of  what  can  only  be  described 
as  a  war  against  Nicaragua.  If  you  think  the 
latest  move  will  Intimidate  the  Sandinista 
government,  you're  mistaken.  In  a  little 
while  we  will  hear  about  some  action  that 
makes  the  Sandinistas  seem  patriotically  de- 
fiant of  the  giant  to  the  north,  that  in- 
creases their  reputation  among  other  Latin 


American  countries -and  will  impel  our  ad- 
ministration to  save  face"  by  trying  some 
further  action,  like  bombing  Managua  or 
blockading  the  co.'ustline. 

It  IS  not  good  to  enhance  the  reputation 
of  the  Sandinistas  in  I  he  eyes  of  the  rest  of 
the  world,  but  that  will  be  the  result  of  the 
congressional  action  la.st  month.  If  Congress 
really  thinks  this  is  the  course  the  U.S. 
should  be  following,  if  it  really  thinks  we 
have  the  right  to  force  a  country  of  three 
million  pi'ople  to  choose  leaders  that  meet 
with  our  appro\al,  then  it  should  have  the 
strength  of  conviction  lo  declare  war  and 
own  HI)  to  whai  it  is  doing  Congress  won't 
do  that,  however,  because  it  knows  the 
public  wont  stand  for  it  But  the  public 
shouldn't  stand  (or  an  undeclared  war 
either. 

CoNTHA  Aid  Plan  Is  Throwback  to  Flawed 
Policy 

However  '•enetitive  II  may  seem,  the  warn- 
ing againsi  U.S.  intervention  in  the  internal 
affairs  of  other  nations  bears  repeating. 

Yet  the  Reagan  administration's  foreign 
polic>  in  Central  America,  bearing  a  re- 
markable resemblance  to  what  pa.s.sed  for  di 
plomaey  in  the  past,  is  ba.sed  on  the  mistak- 
en a.ssumplion  that  Washington  has  a  right 
lo  interlere  in  mailers  that  rightfully 
belong  to  the  pi'ople  Of  sovereign  stales. 

I'he  region  is  not  the  exclusive  fiefdom  of 
the  United  States  That  somi'  believed  med- 
dling was  necessary  earlier  in  this  centiir.v 
does  not  mean  it  was  justified  or  excusable. 
Sending  in  US  Marines  to  put  down  rebel- 
lions and  restore  order  violated  the  territori- 
al iniegrily  of  the  nations  in  the  region. 
Unrest  in  the  banana  republics  grew  out  of 
the  miser>  ;uul  despair  of  an  impoverished 
citi/enry  Critics  have  since  claimed  the 
interMntiDni.sni  was  prompted  by  demands 
ihat  North  Ameru  an  busine.ss  interests  be 
(jroleeted  Uprisings,  after  i.U.  interrupted 
the  steads  How  of  products  from  Central 
America  to  the  United  Slates.  Once  the  Ma- 
rines had  quelled  rebellions,  control  wa.s 
turned  over  lo  despots  who  more  often  than 
not  were  cruel  and  corrupt. 

US  meddling  m  Nicaragua  resulted  in  the 
establishm<-nt  of  the  Somo/.a  dynasty  which 
shamelesslv  exploited  the  peasantry. 
■Ihrough  widrspread  graft  and  corruption. 
the  Somozas  .-una-ssed  fortunes  for  them- 
seKes  while  doing  little  to  improve  the  con- 
ditions of  the  people  When  the  regime  was 
overthrown  in  1979.  Washington  al  first  ap- 
peared sympathetic  lo  the  new  Sandinista 
governminl  and  provided  some  financial  aid 
to  Managua. 

But  the  situation  changed  drastically 
after  President  Reagan  was  elected.  In  the 
intervening  years,  the  White  House  has 
thrown  Its  weight  behind  the  contras,  guer- 
rillas whose  avowed  purpose  is  to  oust  the 
Sandinista.s  and  establish  a  democratic' 
government  in  Nicaragua.  Millions  of  U.S. 
dollars  have  bei-n  spent  to  provide  them 
with  military  and  humanitarian  aid.  'Yet 
they  have  made  scant  gains  In  their  war 
againsi  the  Sandinista  regime.  They  have 
few  supporters  in  Nicaragua  and  hold  llltlc, 
if  any,  territory  inside  its  borders.  But  the 
White  Hou.se  would  have  the  public  believe 
that  the  contras  are  on  the  frontline  in  the 
war  against  the  spread  of  Communism  in 
Central  America.  Reagan's  optimism  is 
shared  by  few  in  Congress  and  in  the  coun- 
try. Many  think  that  the  contras  are  as  ef- 
fective as  a  gnat  on  an  elphani's  hide. 

What  is  basically  wrong  with  Reagan's 
foreign  policy  is  its  assumption  that  any 
hemispheric    government    that    is    not    a 


carbon  copy  of  the  U.S.  model  is  inherently 
evil  and  a  friend  of  Moscow.  Democratiza- 
tion IS  the  catchword  in  the  White  House. 
Yet  is  il  ironic  that  the  administration  says 
little  about  the  oppressive,  non-democratic 
regimes  in  Chile.  Guatemala.  Honduras,  Bo- 
livia and  Paraguay.  Such  inconsistencies 
either  indicate  that  the  administration  is  in- 
different to  the  plight  of  people  in  those 
countries  or  is  simply  blind  lo  the  genuine 
needs  of  Central  and  Latin  America. 

Certainly  Reagan's  persistence  in  attempt- 
ing to  persuade  Congress  to  provide  another 
$100  million  in  aid  to  the  contras  is  a  clear 
symptom  of  that  obsession.  If  he  does  not 
by  now  know  that  the  contras  are  ineffec- 
tive, then  he  is  a  victim  of  a  grand  delusion. 
If  he  does  not  recogni/.e  that  anything  short 
of  full  .scale  military  intervention  by  the 
United  States  will  not  bring  down  the  San- 
dinistas, then  he  is  ignorant  of  the  realities 
of  the  situation.  Yet  he  has  applied  new 
pre.ssure  on  Congress  to  approve  the  aid 
measure.  He  even  requested  approval  to  ad- 
dress the  House  on  behalf  of  the  bill,  a  pro- 
posal which  was  wisely  rejected  by  House 
Speaker  Thomas  P.  "Tip"  O'Neill.  Jr..  D- 
Ma.ss. 

Should  the  House  approve  further  aid  lo 
the  contras  today,  lawmakers  will  be  casting 
a  \ote  for  a  flawed  foreign  policy  that  is  at 
least  a  half  a  century  behind  the  times. 

Intervention  in  the  internal  affairs  of 
other  countries  is  inconsistent  with  U.S. 
principles  which  recogni-<!e  the  right  of 
peoph'  to  determine  the  shape  of  their  gov- 
ernments. 

[From  the  Burlington  Free  Press.  June  10. 
1986] 

Backing  Contras  Is  Bad  Substitute  for 
Diplomacy 

Substantial  amounts  of  U.S.  foreign  aid 
dollars  have  a  remarkable  capacity  for  dis- 
appearing after  they  are  poured  into  the 
pipeline  in  Washington  and  channelled 
toward  their  recipients. 

The  latest  fia.sco  involves  padded  and 
phony  invoices  submitted  by  two  Nicara- 
guan  rebel  groups  who  are  part  of  t.hc  net- 
work that  makes  up  the  contras.  The  con- 
tras ostensibly  are  fighting  against  the  San- 
dinista government  in  Managua.  Some  con- 
tend the  aim  of  the  contras  is  to  force  the 
Sandinistas  to  liberalize  their  human  rights 
policies.  Others  claim  that  the  contras  are 
dedicated  to  the  overthrow  of  the  Ortega 
regime.  Whatever  the  ca.sc  may  be.  the 
Reagan  administration  has  thrown  its  sup- 
port behind  the  contras  as  freedom  fight- 
ers" who  are  seeking  to  save  Central  Amer- 
ica from  the  Communists. 

To  help  the  rebels  in  achieving  their 
goals,  the  administration  has  appropriated 
millions  of  dollars  for  military  and  non-mili- 
tary aid  and  next  week  will  ask  Congress  to 
approve  President  Reagan's  request  for  an- 
other $100  million  for  the  same  purpose. 
Charges  that  between  $13  million  and  $15 
million  In  taxpayers'  money  have  been  mis- 
appropriated certainly  are  not  calculated  lo 
persuade  lawmakers  to  send  more  money  to 
the  contras.  Reagan's  case  has  been  serious- 
ly, perhaps  fatally,  damaged  by  accusations 
from  former  contras  and  Americans  who 
worked  with  them  that  the  rebel  organiza- 
tion has  been  involved  in  corruption,  drug- 
smuggling,  gunrunning  and  assassination 
plots. 

That  the  administration  advocated  inter- 
vention in  NIcaraguan  affairs  through  the 
contras  was  wrong  to  begin  with.  Instead  of 
dealing   with   the   regime   that   was  estab- 
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lished after  the  overthrow  of  Anastasio 
Somoza.  the  White  House  chose  to  deal 
with  the  issue  on  an  ideological  basis,  claim- 
ing that  the  Sandinistas  were  the  Kremlin's 
surrogates  in  spreading  Communism 
through  Central  America.  And  there  should 
be  little  doubt  in  anyone's  mind  that  contra 
champions  in  the  administration  would 
cheer  lustily  if  the  government  in  Managua 
were  overthrown. 

Interfering  in  the  internal  affairs  of  Nica- 
ragua or  any  other  country  in  the  world, 
however,  is  a  violation  of  the  right  of  self- 
determination.  That  principle  should  be  a 
fundamental  element  in  American  foreign 
policy  to  which  presidents  must  subscribe. 

To  insure  that  it  is  observed,  Congress 
should  reject  Reagan's  request  for  more  aid 
to  the  contras  and  should  demand  that  he 
seek  a  diplomatic  solution  to  the  differences 
between  Washington  and  Managua. 

Undeclared  War 

It  is  a  comfort  to  know  that  Vermont's 
lone  representative  to  the  U.S.  House  had 
the  guts  and  the  sense  to  vote  against 
Rambo  Reagan's  request  for  $100  million  in 
aid  to  the  rebels  trying  to  overthrow  the 
government  in  Nicaragua.  But  it  is  also  frus- 
trating, because  there  is  nothing  else  we  can 
do  through  our  congressional  delegation.  It 
is  nice  to  know  that  Vermont  did  not  con- 
tribute to  this  calamity,  but  that  does  not 
les.sen  our  outrage. 

No  one  should  be  mistaken  about  what 
happened  on  Wednesday.  The  U.S.  has 
iumpcd  foursquare  into  another  undeclared 
war.  The  package  approved  by  the  House 
represents  a  ma.ior  increase  in  overt  military 
aid;  it  can  be  a.ssumcd  that  there  will  be  an 
escalation  of  CIA  activity  and  funding  as 
well.  And  it  is  clear  that  no  one  thinks  this 
is  a  one-time  expenditure  that  will  fulfill 
our  obligation  to  the  Contras.  The  Hou.se 
didn't  just  give  Reagan  his  $100  million,  it 
gave  him  a  green  light.  The  signal  was  not 
missed  by  the  administration.  Less  than  24 
hours  after  the  House  voted  to  approve  the 
Contra  aid  package.  White  House  spokes- 
man Larry  Speakes  said  the  president  would 
be  back  next  year  for  more  money. 

Wednesday's  vote  didn't  drag  the  United 
States  deeper  into  the  Contras'  struggle:  it 
put  us  out  in  front  of  what  can  only  be  de- 
scribed as  a  war  against  Nicaragua,  If  Con- 
gress really  thinks  this  is  the  course  the 
U.S.  should  be  following,  if  it  really  thinks 
we  have  the  right  to  force  a  country  of  3 
million  people  to  choose  leaders  that  meet 
with  our  approval,  then  it  should  have  the 
strength  of  conviction  to  declare  war  and 
own  up  to  what  it  is  doing.  Congress  won't 
do  that,  however,  because  it  knows  the 
public  won't  stand  for  it.  But  the  public 
shouldn't  stand  for  an  undeclared  war 
either. 

Until  All  Aid  to  Contras  Cut,  U.S.  Is 
Party  to  War 

What  bears  repeating  to  the  proponents 
of  military  aid  to  Nicaraguan  insurgents  is 
that  the  United  States  should  not  intervene, 
militarily  or  politically,  in  the  internal  af- 
fairs of  other  nations. 

No  matter  how  oppressive  the  Sandinista 
government  may  be.  and  there  is  evidence 
that  it  is  adopting  an  increasingly  hostile 
stance  toward  dissidents  within  the  country, 
the  fact  is  that  such  conduct  does  not  pro- 
vide sufficient  grounds  for  Washington  to 
provide  weapons  and  supplies  to  the  oppo- 
nents. 

While  American  troops  are  not  yet  in- 
volved in  the  war  between  the  rebels  and 
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the  Sandinistas,  the  Contras  are  nothing 
more  than  U.S.  mercenaries  who  are  carry- 
ing out  Washington's  policies.  The  Reagan 
administration  has  made  no  secret  of  the 
fact  that  it  would  prefer  a  different  type  of 
government  in  Managua  and  the  rebels  are 
the  tools  to  achieve  that  goal. 

It  is  perhaps  unnecessary  to  point  out 
once  again  that  the  Nicaraguan  people  are 
entitled  to  select  the  form  of  government 
which  they  perceive  is  most  suitable  for 
their  country.  Enough  has  been  heard  and 
said  on  that  subject  to  awaken  the  public  to 
the  hazards  of  interventionism. 

That  is  not  to  say.  however,  that  the  San- 
dinistas are  not  guilty  of  grave  injustices 
against  their  people  by  arbitrarily  cancel- 
ling their  freedoms. 

Yet  people  in  this  country  must  be  re- 
minded that  the  United  States  has  declared 
war  on  Nicaragua  by  backing  the  contras. 
That  might  in  part  account  for  the  extraor- 
dinary measures  that  the  government  has 
taken.  Silencing  the  opposition  press  and 
expelling  a  Roman  Catholic  prelate  who 
urged  the  Sandinistas  to  talk  with  the 
rebels  apparently  were  part  of  an  effort  to 
tighten  security  within  the  nation. 

A  group  of  senators,  among  them  Sen. 
Patrick  J.  Leahy.  D-Vt.,  have  said  they  will 
filibuster  against  $100  million  in  military 
and  non-military  support  for  the  rebels 
when  the  legislation  comes  to  the  floor  of 
the  Senate  later  this  summer.  The  House  al- 
ready has  approved  the  plan.  Sen.  Jim 
Sasser,  D-Tenn..  a  leading  opponent  of  the 
measure,  said  the  group  believes  it  is  im- 
proper and  counterproductive  to  tlie  inter- 
ests of  the  United  States."  Sen.  Alan  Cran- 
ston, D-Calif..  has  defined  it  a.s  the  equi\a- 
lent  of  the  Gulf  of  Tonkin  resohuion  which 
was  considered  a  go-ahead  for  American  in- 
volvement in  Vietnam. 

The  opponents  hope  to  wring  concessions 
from  the  Senate  on  the  aid  measure  and 
impose  tighter  controls  over  the  use  of  the 
money.  Cranston  said  the  bill  might  be 
amended  to  bar  American  ad\  isers  from  op- 
crating  within  20  miles  of  the  Nicaraguan 
border.  Other  senators  said  they  want  to 
block  the  Central  Intelligence  Agency  from 
supervision  of  Contra  activities. 

Even  if  the  filibuster  succeeds  in  accom- 
plishing its  goals,  lawmakers  will  not  pre- 
vent U.S.  aid  from  flowing  to  the  rebels  in 
violation  of  the  principles  which  nations  live 
by. 

Until  all  aid  is  cut  off  from  the  contras. 
the  United  States  will  be  involved  in  a  war 
with  Nicaragua  which  ultimately  cou'd 
result  in  the  use  of  American  troops  in  Cen- 
tral America. 

Today.  Nicaraguan  rebels  are  dying  with 
scant  hope  of  overthrowing  the  Sandinista 
regime;  tomorrow.  American  soldiers  may  be 
fighting  and  dying  in  the  region's  jungles 
for  the  same  purpose. 

Aid  to  Contras  Will  Stsengthen  Ortega's 
Hand 

In  the  land  of  Myopia,  inhabitants  can 
only  see  what  is  near  at  hand;  the  future  is 
too  dim  and  distant  to  have  any  shape  or 
form. 

That  perhaps  is  why  Myopians  stumble 
over  their  mistakes  before  seeing  them.  Af- 
flicted with  shortsightedness  as  they  are, 
they  cannot  make  decisions  that  will  stand 
up  to  the  test  of  time. 

It  may  be  considered  unfair  by  some  to 
say  it,  but  it  must  be  said  that  221  congress- 
men Wednesday  qualified  for  Myopian  citi- 
zenship by  voting  to  approve  a  $100  million 
aid  package  for  the  contras.  rebels  whose 


avowed  purpose  is  the  overthrow  of  Nicara- 
gua's Sandinista  government.  What  they 
voted  for  was  more  money  to  support  merce- 
naries who  have  surely  demonstrated  their 
ineptitude  over  a  five-year  period.  What  the 
majority  voted  for  was  a  dilution  of  U.S. 
principles  which  protect  the  right  of  other 
people  to  choose  the  type  of  government 
that  best  meets  their  needs.  What  they 
voted  for.  no  matter  how  much  they  may 
say  it  was  not  so,  was  direct  intervention  by 
the  United  States  in  the  internal  affairs  of 
another  country  through  the  appropriation 
of  funds  for  a  surrogate  army. 

Their  action  was  reminiscent  of  another 
time  when  the  gringos  to  the  North  so  domi- 
nated Central  American  affairs  that  the 
genuine  aspirations  of  the  people  were 
crushed  to  serve  U.S.  business  interests. 
That  Nicaraguans  after  decades  of  oppres- 
sion by  a  corrupt  and  repressive  regime 
overthrew  their  nemesis  in  1979  is  consid- 
ered offensive  to  the  hemispheric  superpow- 
er because  they  had  the  temerity  to  adopt  a 
different  style  of  government.  That  is  not  to 
say  that  the  Sandinistas  are  plaster  saints. 
They  are  not.  But  it  is  to  say  that  Nicara- 
guans should  be  granted  the  right  to  make 
their  own  mistakes.  It  is  possible,  for  in- 
stance, that  the  Sandinistas  would  fail  with- 
out outside  pressure  from  either  the  contras 
or  Washington. 

But  the  221  myopic  congressmen,  heeding 
the  plea  of  a  president  who  is  obsessed  by 
the  'Red  menace.'  have  given  Nicaraguan 
leader  Daniel  Ortega  a  reason  to  breathe 
easier.  Now  the  Sandinistas  can  continue  to 
use  the  threat  of  military  intervention  by 
the  United  States  as  an  excuse  for  imposing 
e\en  more  restrictive  measures  on  the  Nica- 
raguan people.  Ortega  s  enemy  ha.-;  invented 
itself.  And  the  caricature  can  be  used  by  the 
Sandinistas  lo  strengthen  the  resolve  of 
many  Nicaraguans  to  defend  the  govern- 
ment even  though  they  believe  it  does  not 
serve  their  best  interest. 

By  giving  the  Reagan  administration  a  li- 
cense to  intervene  in  Nicaragua  through  the 
medium  of  the  contras,  a  slim  House  majori- 
ty has  committed  the  United  States  to  a 
course  which  is  antithetical  to  the  rules 
that  a  democracy  should  live  by. 

The  seeds  they  have  planted  may  bear 
bitter  fruit  for  Myopians  and  their  compa- 
triots to  eat  in  the  years  to  come. 

Filibuster  Hope:  Influence  Policy 
Providing  aid  to  Nicaraguan  rebels  whose 
goals  are  as  vague  as  their  successes  in  the 
field    has   become   an   obsession    with    the 
Reagan  administration. 

In  spite  of  an  apparent  lack  of  public  sup- 
port for  his  flawed  policies  in  Central  Amer- 
ica. President  Reagan  has  used  his  powers 
of  persuasion  to  keep  the  issue  alive  in  Con- 
gress where  sentiments  are  sharply,  almost 
evenly,  divided  on  the  subject.  Using  decep- 
tion and  hints  that  lawmakers  who  oppose 
aid  are  soft  on  Communism,  the  White 
House  succeeded  in  winning  a  narrow  victo- 
ry for  its  $100  million  aid  package  in  the 
House.  Now  attention  has  shifted  to  the 
Senate.  The  request  for  the  moneys  was  ap- 
proved—again narrowly— Tuesday  by  the 
Senate  Appropriations  Committee.  When  it 
will  be  brought  to  the  floor  is  difficult  to 
say. 

Opponents  of  the  measure,  among  them 
Sen,  Patrick  J.  Leahy,  D-Vt.,  have  vowed  to 
filibuster  against  the  appropriation  when  it 
is  brought  to  the  floor.  To  forestall  that 
possibility,  the  Republican  leadership  is  at- 
tempting to  corral  the  necessary  60  votes  to 
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invoke  cloture  which  would  cut  off  dfbatc 
on  the  issue.  Sen.  Robert  Dole.  R  Kansa-s, 
Senate  majority  leader,  is  holdinK  a  bill 
which  would  impose  sanctions  on  South 
Africa  as  a  hostaue  in  the  controversy  over 
the  measure  to  provide  aid  to  the  Nicara- 
guan  rebels.  accordInK  to  Sen.  Richard  O. 
Lugar.  R-Ind.,  chairman  of  the  Senate  For 
elgn  Relations  Committee  Dole  offered  to 
guarantee  opponents  of  the  measure  a  vote 
on  South  African  sanctions  on  the  Senate 
floor.  When  that  was  rejected,  he  decided  lo 
round  up  the  votes  to  cut  off  debate  on  the 
rebel  aid  measure.  Lugar  predicted  that  clo- 
ture eventually  will  be  invoked  with  some 
pushing  and  pulling." 

While  agreeing  that  Reagan  would  iiltl- 
malely  win  the  fight.  Leahy  said  the  straie 
gy  of  the  opponents  of  rebel  aid  was  to 
make  the  battle  so  painful  that  the  ad 
ministration  would  not  try  to  brinw  the  i.ssur 
lo  Congress  next  year  In  the  Ioiik  run.  we 
win  if  no  one  wants  to  go  to  the  well  attain, 
he  said. 

By  offering  to  allow  a  vote  on  the  South 
African  sanctions  measure  in  exchange  for  a 
pledge  to  abandon  plans  for  a  filibuster,  the 
Senates  Republican  leadership  cnKaKcd  m 
the  worst  type  of  tradmt!  Since  the  two 
issues  are  not  related,  they  should  be  derui 
ed  separately  on  their  own  merits.  But  the 
bargaining  effort  is  characteristic  of  the 
methods  which  have  been  used  by  the 
White  House  and  Republican  leaders  durmn 
the  debate  over  the  rebel  aid  program 

What  should  be  clear  to  the  public  is  that 
a  filibuster  can  be  useful  if  it  can  finally 
persuade  the  administration  to  develop  a 
policy  of  nonintervention  in  Central  Amer 
ica. 

It  IS  time  for  Reagan  to  realize  that  aid  to 
the  Nicaraguan  rebels  is  nothing  more  than 
an  exercise  in  futility. 

Dear  Senator  Leahy:  As  a  full  time 
mother,  wife  and  homemaker.  and  as  a  part 
time  grocery  clerk,  my  opinion  on  whet  her 
our  country  should  be  given  aid  to  the  con 
tras  may  be  thought  by  some  to  be  less  than 
expert  My  expertise,  however,  comes  [rotn 
personal  involvement  and  responsibility  for 
the  actions  of  my  government  withm  the 
parameters  of  the  participatory  denuxracy 
that  IS  integral  to  the  existence  of  our  conn 
try.  It  IS  my  money  that  will  pay  for  weap 
ons  and  support  of  a  group  ol  people  who. 
at  b«'st.  are  suspect  because  of  their  roots  in 
a  dictatorial  regime  the  likes  of  which 
would  never  be  tolerated  in  this  country 
and.  at  worst,  are  terrorists  trying  to  prey 
on  the  anti-communlst  fears  of  the  United 
States  in  order  to  seize  power  from  i  he 
present  government  m  Nicaragua. 

It  IS  also  my  children  who  will  be  asked  to 
risk  their  lives  for  these  coniras.  Is  thi-re 
really  any  illusion  in  Congress  that  this  will 
be  the  last  time  President  Reagan  or  the 
contras  will  ask  for  aid'  Is  there  any  illusion 
that  this  aid  will  actually  end  the  war"" 
What  will  be  the  next  requesf  More  money, 
more  guns,  more  advisors'" 

And  it  is  my  voice— my  vote— that  causes 
you,  my  representatives  lo  consider  the  will 
of  the  people  you  represent,  the  people  for 
whom  you  are  committing  our  money,  our 
lives  and  our  consent. 

Vietnam  was  such  a  clear  le.sson  to  the 
country-we,  the  greater  military  power,  ac- 
tually lost  the  war.  Unless  there  is  some 
secret  agreement  that  we  are  now  prepared 
lo  use  nuclear  weapons  in  Nicaragua,  there 
seems  to  be  no  real  difference  in  the  escala 
lion  of  events  between  the  two  wars  Clearly 
this  war  was  not  an  effective  means  either 


financially  or  ideologically  to  get  our  way." 
Since  war  doesn  t  seem  to  work,  why  cannot 
we  be  a  little  more  creative  with  re.solving 
our  conflicts:"  For  centuries,  man  has  been 
wasting  his  life  in  the  name  of  defending 
Ideology.  Yet.  in  spile  of  all  our  technologi- 
cal advances,  we  still  resort  to  the  basic 
method  of  solving  conflict  that  was  used 
when  man  wiis  a  neanderthal:  killing  other 
human  beings 

It  IS  lime  the  representatives  of  the  Amer- 
ican people  showi'd  a  little  confidence  in  the 
integrity  of  the  people  they  represent  who 
clearly  are  not  in  favor  of  aiding  the  con- 
tras. It  IS  also  lime  we  as  a  people  showed  a 
little  confidence  in  the  mti'grity  and  the  will 
of  our  neighbors  to  the  South  and  their 
nei'd  and  right  to  determine  their  own  gov- 
ernnienls.  It  is  not  our  right  or  duty  either 
morally  or  legally  to  impose  our  view  of 
what  IS  best  for  tlum.  Lets  gel  on  the  cor- 
rect side  of  the  moral  issues  for  a  change. 

As  a  citizen  of  a  free  country  which  recog- 
nizes that  embracing  all  races  and  ideology 
as  one  of  the  bases  for  its  strength,  I  say,  no 
more  to  the  horrors  in  Central  America 
which  are  promulgated  by  my  money.  Give 
the  Nicaragiians  the  right  to  decide  for 
themselves  what  their  government  will  be. 
It  IS  their  right  to  determine  their  future. 
not  ours.  For  their  sake  and  for  the  sake  of 
our  future,  voti-  no  for  more  contra  aid. 
Tena  Pefrelli  Vknet. 

I'mlirhill.  VT. 

Dkah  Sih:  Li't  me  take  a  moment  of  your 
time  lo  express  my  displeasure  with  our  cur 
rent  policv  in  regards  to  Nicaragua.  I  have 
come  lo  the  conclusion  that  we  must  slop 
contributing  to  the  killing,  swallow  our 
pride,  and  leavi'  Nicaragua  to  the  Nicara- 
giians. I  do  not  make  these  statements  out 
of  Ignorance  of  the  evils  of  having  a  second 
Soviet  client  state  in  this  hemisphere.  Nor 
am  1  Ignorant  of  the  i.ssues  of  war.  Also.  I 
spent  a  tour  of  duty  in  Panama  guarding 
our  inleri'sts  there.  1  feel  it  Is  time  America 
chose  a  higher  moral  road  to  preserving 
freedom.  Let  s  work  to  build  up  the  <-cono- 
mies  of  Central  America  and  stop  putting 
our  energies  Into  acts  of  distruction.  Let's 
.show  by  example  that  real  freedom  comes 
from  economic  and  moral  supremacy,  not 
from  military  might.  Communism  will  ulti- 
mately fail  by  this  path,  not  by  bloodshed. 
Therefore,  I  ask  that  you  u.se  your  power 
and  influence  to  hall  the  flow  of  weapons  to 
the  contras  and  start  a  Marshall'  type 
plan  for  our  friends  in  Central  America. 
Smcerly 

Greg  LaFrance, 
Rutland.  Vermont. 

Dear  Senator  Leahy:  I  want  to  record  my 
unequivocal  support  for  your  effort,  along 
with  other  senators,  to  make  a  last  effort  to 
stop  the  proposed  $100  million  and  lo  the 
so-called    contras  "  in  Nicaragua. 

I  have  watched  with  growing  disbelief  and 
horror  thai  the  Congress  would  continue, 
lime  after  time,  lo  fall  in  line  behind  the 
Administration's  one-dimensional  mania  lo 
send  money  lo  this  questionable  organiza- 
tion. Polls,  over  and  over,  show  that  the 
American  people  are  against  this  policy. 
The  comparison  to  the  early  days  on  entan- 
glement in  Vietnam  are  unmistakable.  But 
most  of  all.  it  is  not  our  business  or  our 
right  to  interfere  in  the  affairs  of  another 
country -a  position  Reagan  seems  lo  take 
with  case,  for  example,  on  South  Africa. 


I  thank  you  for  this  effort,  and  for  what- 
ever you  can  do  to  put  a  stop  to  this  insan- 
ity. 

Sincerely, 

Ms.  Marty  Levin. 
Plainfield.  Vermont. 

Dear  Senator  Leahy:  You  have  my  un- 
equivocal support  of  your  position,  not  only 
as  to  military  aid,  but  also  as  lo  the  so- 
called  humanitarian  aid.  "  If  a  filibuster 
can  put  a  slop  lo  such  dangerous  foolish- 
ness, more  power  to  you. 

Under  other  circumstances,  a  filibuster 
might  be  regarded  as  an  anti-democratic 
measure,  but  in  this  case  it  is  the  Adminis- 
tration which  is  ignoring  the  sentiments  of 
the  people  and,  therefore,  such  a  measure 
can  be  justified. 

We  are  both  old  enough  to  have  seen  the 
United  Stales  take  steps  such  as  this,  which 
one  by  one  are  acceptable  to  Congress,  but 
serve  in  aggregate  to  embroil  our  country  in 
the  affairs  of  others  to  the  great  detriment 
of  all.  I  cannot  see  that  our  intervention  in 
Nicaragua  will  do  anything  to  improve  the 
lot  of  lis  people,  but  on  the  contrary  will,  if 
not  stopped,  bring  ruin  to  them  and  obloquy 
to  the  United  States.  A  review  of  recent 
United  States  positions  in  its  external  rela- 
tions makes  one  wonder  which  nation  is 
truly  the  outlaw  in  today's  world.  I  am 
afraid  that  we  are  in  very  bad  company. 

If  there  is  anything  more  that  I  can  do  to 
support  your  position  on  this  Issue,  please 
let  me  know . 

Sincerely, 

Margorie  Pov\'ER, 
Montprlicr.  Vermont. 

[From  USA  Today,  June  25,  1986] 

Nicaragua's  People  Need  Our  Help 

(By  Roger  G,  Ellis) 

Vergennes.  VT.— Since  February,  this  con- 
servative veterinarian  has  made  two  trips  to 
Nicaragua. 

At  an  agricultural  school  near  Estell,  a 
veterinarian  from  Mexico  was  on  staff.  Two 
to  five  Cubans  were  coming  to  help.  The  di- 
rector said  U.S.  veterinarians  would  be  wel- 
come, but  none  came.  A  small  barracks  was 
being  built  to  house  soldiers.  The  school  is  a 
contra  target,  since  it  is  successful  in  help- 
ing farmers. 

Spending  the  day  with  a  prominent  pri- 
vate farmer,  I  saw  U.S. -made  farm  machin- 
ery crippled  for  lack  of  a  part,  while  a  Rus- 
sian tractor  was  being  repaired.  He  pre- 
ferred the  durability  of  the  U.S.  equipment, 
but  parts  aren't  available  due  to  the  U.S. 
trade  embargo. 

Flour  couldn't  be  found  for  his  daughter's 
birthday  cake.  Poorly  dressed  and  shoeless 
children  abounded.  The  economy  was  worse 
than  under  Somoza,  but  Somoza  had  gotten 
too  greedy  and  had  to  go.  Now.  the  contra 
war  makes  things  worse.  The  U.S.  govern- 
ment could  help  Nicaraguans  instead  of 
helping  the  coniras.  This  would  encourage  a 
middle-of-the-road  government. 

A  large  shipment  of  veterinary  supplies 
had  been  delayed  over  a  year  by  the  embar- 
go. Drugs  had  passed  their  expiration  dales. 
To  determine  the  use  of  the  supplies.  I  vis- 
ited a  year-old  private  cooperative— 16  fami- 
lies had  been  given  600  acres  of  former 
Somoza  land  to  farm  privately.  They 
showed  off  their  fam  proudly  and  heard 
my  suggestions,  but  without  supplies  and  re- 
sources, few  could  be  implemented. 

One  co-op  member  talked  of  going  to  a 
town  meeting  to  discuss  the  new  draft  con- 
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stitution.  For  the  first  time,  this  elderly 
man  could  participate  in  his  government. 

We  visited  an  1.100-acre  farm  near  Boaco, 
the  first  North  American-Nicaraguan  farm 
project.  The  Nicaraguan  government  is  pro- 
viding the  land  and  financing  for  the  build- 
ings. Nicaraguan  farmers  will  join  five  U.S. 
farmers  to  develop  a  dairy  co-op. 

We  failed  in  Cuba  and  Vietnam  with  mili- 
tary solutions.  Will  we  let  some  of  our  lead- 
ers take  that  road  again?  Let  us  North 
Americans  join  with  our  fellow  Americans 
in  Nicaragua  to  end  the  suffering. 

Trip  to  Nicaragua— June  1-10,  1986 
(By  Roger  G.  Ellis,  D.V.M.) 
Purpose;  To  take  a  second  look  at  Nicara- 
gua. To  get  a  feeling  of  how  the  situation 
has  changed.  To  learn  more  about  agricul- 
ture and  veterinary  medicine  in  Nicaragua. 
To  renew  friendships  with  people  I  know 
there.  To  make  new  friends  and  contacts.  To 
do  something  to  help  veterinary  medicine 
and  animal  health  in  Nicaragua. 

PART  I 

After  an  unexpected  stay  at  the  Sheraton 
in  San  Salvador,  El  Salvador  (due  to  a 
TACA  airlines  delay)  we  arrived  in  Managua 
on  Monday  morning.  June  2nd.  All  of  our 
bags  arrived  safely  and  the  period  I  feared 
the  most  of  getting  through  customs  was 
very  routine  and  easy.  CEPAD  was  waiting 
for  us  and  we  were  quickly  on  our  way  to 
the  CEPAD  offices.  As  we  drove  into  Mana- 
gua a  feeling  of  depression  hit  me.  The  situ- 
ation seems  worse  than  it  was  in  February.  I 
can't  explain  it  in  concrete  terms,  but  in 
general  everything  seems  more  scarce  and 
more  run  down.  Certainly  things  are  no 
better  than  February  1986. 

At  the  office  I  met  Octavio  Cortes,  the 
head  administrator  of  CEPAD,  Beatriz 
Aburto  (Director  of  Agricultural  Develop- 
ment with  emphasis  on  education),  Vidal 
Siero  (Director  of  Agricultural  and  Cattle  in 
Regions  2,  3,  and  5)  and  Pierre  Gingerich, 
my  interpreter.  After  a  brief  meeting  and 
lunch  we  were  off  to  the  bodega  (ware- 
house) to  start  our  work. 

The  CEPAD  Bodega  is  located  in  the  old 
Hotel  Nicaragua,  a  hotel  destroyed  by  the 
earthquake  in  1972.  It  is  now  used  as  a  ware- 
house, sturdy  and  dry,  but  totally  rundown. 
The  shipment  of  135  boxes  almost  entirely 
filled  a  small  hotel  room.  The  smell  gagged 
me  and  a  bat  flew  out  over  my  head.  The 
smell,  we  found  out  later  was  not  the  ware- 
house room,  but  some  lice  and  fly  dust  bags 
which  had  broken  in  shipment.  We  had 
been  told  by  CEPAD  that  no  numbers  ap- 
peared on  the  boxes  and  I  mistakenly  as- 
sumed this  was  correct.  They  said  we  could 
use  the  room  across  the  hall  to  start  orga- 
nizing. This  was  just  an  empty  hotel  room 
but  a  table  was  found  and  we  began  our  im- 
provised veterinary  supply  room.  We  began 
to  bring  boxes  into  the  room  with  the  help 
of  two  very  nice  and  strong  warehouse 
workers.  Jose  and  Francisco.  They  were 
good  help  and  a  lot  of  fun  but  a  little  rough 
on  the  boxes. 

There  were  some  problems  with  the  ship- 
ment but  in  the  end  I  feel  positive  about  it. 
I'm  sure  some  of  the  problems,  such  as  drug 
expiration,  are  somewhat  due  to  the  delay 
of  the  shipment  by  the  embargo.  There 
were  problems  on  both  ends  that  must  be 
resolved. 

I  also  have  a  dream  project  for  the  future 
of  the  2  rooms  I  have  started  to  organize. 
This  will  be  detailed  in  the  appendix.  I  feel 
proud  of  the  effort  made  and  I  know  much 
of  the  supplies  will  be  put  to  good  use.  How- 
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ever,  we  do  have  to  clean  up  our  act  in  the 
future  and  the  only  way  this  can  be  accom- 
plished is  by  Heifer  Project  getting  more 
volunteers  like  myself  to  work  on  the  ship- 
ments both  in  the  U.S.  and  at  the  destina- 
tion. 

PART  II 

The  four  visits  I  made  were  very  informa- 
tive and  allowed  me  to  make  some  very  sig- 
nificant contracts  in  Nicaraguan  agriculture 
and  veterinary  medicine. 

1.  Wednesday.  June  4.  1986— School  of 
Zootecnics  of  the  University  of  Central 
America,  Managua,  Nicaragua. 

Contacts:  Oscar  Miranda,  Vice  Dean  of 
Faculty  of  Agriculture  &  Cattle:  Dr.  Sonya 
Garcia.  Director  of  Veterinary  Diagnositic 
Center  for  Nicaragua:  Dr.  Consuelo  Rios. 
M.Sc.  in  Pathology.  Head  of  Pathology  at 
UCA. 

Had  Vet  School  from  1960-1969:  closed 
due  to  lack  of  funds. 

Started  school  of  Zootecnics  in  1969  to 
partially  fill  the  void  of  lack  of  vet  school. 

Hope  to  start  a  professional  veterinary 
program  in  1987-88. 

Desperately  need  supplies:  lack  reagents 
to  do  testing  for  Lepto.  Burucellosis.  African 
swine  fever,  and  to  identify  bacteria. 

Labs  do  exist  and  have  the  beginnings  of 
equipment:  centrifuge,  incubators,  micro- 
scopes, microtome,  etc.  Most  equipment 
looks  old  but  well  kept. 

Have  a  small  necropsy  lab.  Saw  a  very 
good  autopsy  done  by  Dr.  Rios.  Diagnosed 
pneumonia.  She  had  to  do  it  with  Playtex 
gloves  that  didt  fit  well  and  had  holes  in 
them. 

Said  they  really  needed  supplies  and  rea- 
gents. Would  send  a  specific  list  in  near 
future. 

I  said  that  we  could  make  no  promises  but 
would  try  our  best. 

They  offered  to  test  the  Omnizole  boluses 
for  efficacy  by  fecals  if  Merck  said  they 
were  likely  to  be  o.k. 

2.  Thursday,  June  5,  1986— Visit  to  MI- 
DINRA. 

Contact:  Carlos  Torres,  Direcion  Grad  de 
Ganaderia,  Km  3' 2  Cantera.  Masaya  Mi- 
dinra,  Managua,  Nicaragua. 

Very  interested:  he  is  head  of  large  live- 
stock department  (horses  and  cattle)  in  the 
general  department  of  livestock. 

Three  sectors— Private  individuals.  Private 
Cooperatives,  State  Cooperatives. 

Lisa  Rosenthal  of  UNAG  will  be  Managua 
Coordinator. 
Heifer  Project  will  co-sponsor. 
Tentative  schedule:  Arrive  Sunday: 
Monday  and  Tuesdays:  interviews  in  Mana- 
gua: Wednesday  through  Saturday:  tour 
country:  Matagalapa  area,  Boaco,  Chiltepe. 
CEPAD  Coop,  the  beach:  Sunday:  relax  in 
Managua:  Monday:  final  meetings:  Tuesday: 
home. 

Cost:  Round  trip  from  Miami  with  hotel 
accommodations— $995/person. 

The  flaps  just  went  down  and  the  captain 
said  to  prepare  for  landing  at  Miami.  Why 
do  I  want  to  cry?  The  window  shows  me 
fluffy  clouds  and  beautiful  coral  reefs 
below;  all  God's  wonderful  creation.  I  fly  on 
one  of  the  most  beautiful  and  advanced  air- 
planes. 

Had  a  meeting  for  them  to  listen  to  ideas. 
They  were  so  attentive  and  showed  that 
their  lives  depended  on  their  success.  They 
need  so  much  help  and  soon  if  it  is  to  work. 
4.  Monday,  June  9th,  UNAG  and  Boaco 
North  American  Coop  Project 

Contacts:  Lisa  Rosenthal,  North  American 
Coordinator,  UNAG  Nacional,  Apartado 
4526,  Prente  Parque  Las  Palmas,  Managua, 


Nicaragua,  Telephone:  Home  25841,  Work 
62077,  60632  or  96110:  Daniel  Nunez,  Presi- 
dent of  UNAG,  member  of  National  Assem- 
bly and  Sandinista  Assembly:  Faustino  Al- 
guera.  Director  of  Cattle  for  UNAG;  Ra- 
pheal  Falle,  Director  of  Projects  for  UNAG. 
Political  talk  by  President,  talking  about 
how  badly  the  Contra  War  effects  Nicara- 
gua and  agriculture. 
1.000  producers  killed. 
2  projects  they  are  interested  in  Heifer 
Project  participation  include:  (1)  North 
American  Farm  Coop  in  Boaco.  (2)  Regional 
supply  centers  in  each  region  for  campe- 
sinos. 

North  American  Farm  Coop:  Were  offi- 
cially given  1100  acres  in  Boaco  area  on 
June  9.  1986:  are  getting  funding  from  many 
agencies:  will  involve  5  American  and  5  Nica- 
raguan farm  families  from  similar  intellec- 
tual and  social  backgrounds  (medium  size 
farms):  specialize  in  milk  production  and 
have  a  goal  of  400-450  head  of  cattle:  beau- 
tiful farm  on  a  very  remote  road  about  20 
miles  from  Boaco.  very  scenic,  but  isolated; 
adequate  corral  area,  old  house,  no  well, 
river  down  hill;  corn  already  planted,  elec- 
tricity with  transformer,  but  far  from  infra- 
structure: Americans  will  sure  have  some 
getting  use  to  a  new  life  style:  much  needs 
to  be  done;  a  very  big  project:  also  plan  on 
cheese  plant  on  the  farm;  veterinary  clinic 
closer  to  Boaco:  farms  are  small  and  far 
apart,  very  rough  roads;  clinic  probably 
needed  but  I  have  to  wonder  about  feasibili- 
ty. 

Regional  Supply  Centers:  To  fulfill  veteri- 
nary supply  needs;  no  plan  for  training 
except  for  Boaco  farm;  might  be  able  to 
help  supply  through  CEPAD  warehouse;  re- 
gions are  very  large  and  I  would  think  satel- 
lite centers  would  be  needed;  seems  more 
feasible  for  Heifer  Project  under  the  cir- 
cumstances. 

An  idea.— A  tour  of  Nicaragua  for  USA 
veterinarians;  tentative  date  February  1987. 
Goal  to  acquaint  U.S.  veterinarians  with 
Nicaragua,  its  agriculture  and  its  veterinary 
needs.  Eight  veterinarians  and  spouses,  min- 
imum; 16  veterinarians  and  spouses,  maxi- 
mum. Dr.  Bob  Pelant  of  Heifer  Project  will 
be  Program  Coordinator  and  Dr.  Roger  Ellis 
will  be  Tour  Coordinator.  Lisa  Rosenthal  of 
UNAG  will  be  Managua  Coordinator.  Heifer 
Project  will  co-sponsor. 

Tentative  Schedule:  Arrive  Sunday: 
Monday  and  Tuesdays:  interviews  in  Mana- 
gua; Wednesday  through  Saturday:  tour 
country:  Matagalapa  area.  Boaco.  Chiltepe. 
CEPAD  Coop,  the  beach;  Sunday;  relax  in 
Managua:  Monday;  final  meetings:  Tuesday: 
home. 

Cost;  Round  trip  from  Miami  with  hotel 
accommodations— $995/person. 

The  flaps  just  went  down  and  the  captain 
said  to  prepare  for  landing  at  Miami.  Why 
do  I  want  to  cry?  The  window  shows  me 
fluffy  clouds  and  beautiful  coral  reefs 
below;  all  God's  wonderful  creation.  I  fly  on 
one  of  the  most  beautiful  and  advanced  air- 
planes, the  new  Boeing  767.  a  tribute  to 
man's  talents  and  creativity.  The  faces  of 
the  men  at  the  CEPAD  coop  are  in  my  eyes. 
Ernesto  with  his  swollen  ankle  who  insisted 
on  carrying  our  camera  bag  on  a  2  mile  hike 
to  see  the  plantain  grove  they  are  planting. 
Their  desire  to  learn.  All  they  have  is  staked 
on  this  coop:  the  first  time  they  have  ever 
owned  something.  The  faces  of  the  children 
in  Boaco  with  2  milk  cans  on  the  front 
porch.  The  view  is  so  beautiful  it  makes  me 
think  of  the  land  of  milk  and  honey,  but 
they  don't  have  safe  water  or  electricity. 
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They  do  have  a  new  schoolhouse  down  the 
road  which  they  dldnl  have  8  years  ano. 

The  wheels  are  on  the  ground.  The  job 
now  is  to  gently  convince  my  fellow  Ameri- 
cans that  we  should  not  be  forcing  the  Nica- 
raguan  economy  into  a  survival  economy 
Where  no  more  development  can  occur  they 
must  try  to  survive  until  a  ne\k  administra- 
tion comes  into  power  in  the  USA.  We 
must  extend  our  hands  as  I  believe  the  ma- 
jority of  North  Americans  would  like  to  do 
and  make  the  people  of  Nicaragua  look  at  us 
as  brothers  and  sisters  and  also  fellow 
Americans. 

Ood.  give  this  humble  North  American 
the  wisdom,  grace  and  courage  to  make  a 
difference.  Amen. 

Appendix;  A  Proposed  Phoject 

Entire  project  based  on  assumption  we 
can  ship  more  supplies. 

Create  a  veterinary  medical  supply  room 
or  rooms  at  CEPAD  warehouse  Open  room 
for  large  quantities;  i.e.  boots,  glycerine, 
gloves,  etc.;  room  with  wooden  shelves  for 
organizing  the  many  smaller  items  Also  a 
table  I  nothing  fancy)  in  the  middle  for  orsa 
nization  and  opening  Might  also  wani  n  re 
frigerator  for  vaccines  and  other  perishable 
Items. 

The  first  room  in  the  center  could  be  for 
receiving  shipments  The  two  room  \ve  have 
are  fine  with  the  back  room  being  used  (or 
receiving  and  the  front  room  for  storage 
and  distribution 

Must  educate  warehouse  workers  to  be 
gentler  wilh  boxe.s  Shipment  probably  de- 
stroyed some,  but  they  handled  tli.-  boxes 
very  rough.  They  don  i  seem  to  understand 
the  value  of  the  shipment 

Need  a  protocol  of  distribution;  Esteli  and 
UCA;  Thev  need  a  «reat  deal,  but  drugs  may 
go  to  large  governmt'iil  projects  which  don't 
benefit  compesinos  lor  do  they?).  This  coun- 
trv  needs  all  the  help  it  can  get. 

CEPAD  s  Projects  Need  a  CEPAD  person 
'Beatnz  or  V'idal)  to  v^ork  with  us  lo  find 
uses.  Need  requests  from  specific  schools. 

Hospitals  Obviously  bandages  and  gloves 
could  be  u.sed  there  but  what  is  more  im 
portanf  Working  with  the  vils  and  letting 
other  .sources  take  care  of  hospitals,  but 
when  supplies  are  so  .scarce  can  *e  do  this;* 
We  need  a  policy 

Stepping  Up  War  Against  Nicaragua 
'By  John  Lampertn 

News  last  month  that  US-backed  Contras 
shot  down  a  Nicaraguan  Army  helicopter 
with  a  Soviet-made  surfaceto-air  mi.ssile 
was  coupled  with  US  claims  of  increased 
Cuban  participation  in  Nicaragua  s  defense 
efforts.  Use  of  the  missile  indicates  a  new 
escalation  of  the  ugly  war  in  Nicaragua  And 
these  and  other  recent  Reagan  Adininistra 
tion  charges  against  Nicaragua  signal  a  new 
round  of  scare  tactics  to  pre.ssure  Congress 
into  stepping  up  the  United  Stales  role  in 
the  war. 

According  to  U.S.  government  sources.  Ni- 
caragua's Army  has  about  700  of  those  mis- 
siles, known  as  SA-Ts.  In  July  1984,  a  State 
Department  official  predicted  ominously 
that  SA-7's  would  soon  appear  in  the  hands 
of  rebel  forces  in  El  Salvador,  presumably 
transferred  from  Nicaragua.  That  has  not 
occurred,  despite  administration  claims  of  a 
continuing  flow  of  arms  in  that  direction 
Ironically,  the  missiles  have  instead  been 
obtained  and  used  by  Contra  forces.  A 
spokesman  told  the  Los  Angeles  Times  that 
private  contributors  in  the  United  Slates 
provided  the  money  to  buy  them,  and  that 
retired  U.S.  Army  General  John  Singlaub 


arranged  for  the  Contras  to  receive  essential 
training  in  their  use  and  maintenance. 

The  State  Department  .says  that  two  of 
the  14  people  killed  in  the  downed  helicop- 
ter were  Cubans,  and  calls  this  evidence  of  a 
Soviet,  Cuban  and  Nicaraguan  cancer  in 
the  region.  '  Whether  or  not  there  actually 
were  Cubans  present,  condemning  foreign 
involvement  in  Central  American  conflicts  is 
a  strange  line  for  our  government  to  take. 
US.  pilots  and  ground  personnel,  working 
for  the  CIA  or  as  mercenaries,  have  made 
numerous  trips  over  and  into  Nicaragua  to 
supply  and  assist  Contra  groups,  and  at 
least  two  of  them  have  died  there.  The  CIA 
has  mined  Nicaragua's  harbors  and  attacked 
its  port  facilities.  In  El  Salvador  s  civil  war, 
U.S.  Air  Force  pilots  regularly  fly  training 
and  reconnai.ssance  mi.ssions  for  the  govern- 
ment forces  and  sometimes  find  them.selves 
In  combat.  If  outside'  iCuban)  participa- 
tion in  Nicaragua  s  Contra  war  Is  so  wrong, 
how  can  the  United  States  justify  its  own 
deep  and  growing  involvement'' 

In  rationalizing  its  military  and  economic 
campaign  against  Nicaragua,  the  Reagan 
.Administration  stands  reason  and  justice  on 
their  heads  An  impoverished  little  country 
of  barely  three  million  people  is  pictured  as 
a  threatening  military  giant  Nicaragua. 
many  times  in  this  ceiuury  the  victim  of 
US  aggression,  is  accused  of  unprovoked 
hostility  toward  us.  Nicaragua  is  fon.slantlv 
denounced  for  luiniaii  rights  shortcomings, 
although  lis  record  is  far  superior  to  that  of 
US.  allies  in  the  region,  such  as  Guatemala 
and  El  Salvador.  Not  least  strange,  terror- 
ists and  murderers  become,  in  President 
Reagan  s  words,  freedom  fighters'  and 
the  moral  equivalent  of  our  foundini;  fa- 
thers. '  It  IS  consistent  with  this  record  that 
I  he  current  escalation  of  the  war  by  the 
Conlra.s  is  present  id  by  U.S.  officials  as  if  it 
were  somehow  a  provocation  on  the  part  of 
the  govenimeiil  they  seek  to  .jverthrow! 

This  logic  doesn  t  work.  The  campaign 
against  Nicaragua,  which  the  administra- 
tion wants  to  expand,  is  a  mistaken  policy 
that  hurls  U.S.  interests  in  many  ways.  For 
example,  the  United  States  is  increasingly 
at  odds  with  its  most  important  allies,  none 
of  whom  support  the  U.S.  embargo  on  trade 
with  Nicaragua  Earlier  this  month,  a 
United  Nations  resolution  calling  for  an  end 
to  the  embargo  pa.s.sed  by  a  vote  of  84  to  4. 
only  Israel.  Gambia  and  Grenada  voted 
with  the  United  Stales. 

The  credibility  of  the  United  States  as  a 
peaceful  and  law-abiding  nation  is  eroding 
badly  Our  government's  refusal  to  answer 
Nicaragua  s  charges  in  the  World  Court 
looks  very  much  like  an  admi.ssion  of  guilt. 
The  damage  these  policies  do  to  the  role  of 
law  in  international  affairs  may  in  the  long 
run  become  one  of  the  greatest  costs  of  the 
administration's  anti-Nicaragua  vendetta. 

Secretary  of  State  George  Shultz  was 
quo'ed  as  being  all  for  Contra  use  of  the 
SA-7s  against  Nicaraguan  government 
forces.  I  hope  they  have  more  of  lhe.se 
weapons,  he  added,  and  threatened  that 
the  United  Slates  might  it.self  take  further 
steps  against  Nicaragua.  This  is  shocking 
and  .sad.  Escalating  the  war  in  Central 
America  is  not  in  the  interest  of  the  United 
States  or  any  of  the  peoples  in  the  region. 

Elsewhere  In  the  world.  Mr.  Shultz  sees 
things  with  different  eyes.  On  Dec.  11,  he 
said,  A  country  cannot  be  expected  to 
make  a  concession  to  those  who  resort  to 
terrorism  and  who  treat  negotiations  as 
only  a  way  station  on  the  road  to  its  ulti- 
mate destruction."  He  was  speaking  at  that 
lime  of  Israel's  policy  toward  the  Palestine 


Liberation  Organization,  It  is  strange  and 
unfortunate  that  the  secretary  does  not  see 
that  his  words  accurately  describe  the  posi- 
tion of  Nicaragua  n  relation  to  the  attacks 
by  the  Contras  and  the  CIA— attacks  which, 
anywhere  else,  he  would  not  hesitate  to  call 
external  aggression, 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  from  Ver- 
mont have? 

The  PRESIDING  OFFICER.  There 
remain  3  minutes  and  20  seconds  to 
the  Senator. 

Mr.  LEAHY.  I  yield  that  to  the  Sen- 
ator from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thank 
my  colleague. 

Mr,  President,  there  continues  today 
what  seems  to  be  an  endless  debate  on 
the  President's  policies  in  Central 
America,  This  Senator's  views  are  well- 
known.  I  remain  unconvinced  that 
aiding  a  civil  war  in  Nicaragua,  with 
our  dollars  and  the  ever-increasing  po- 
tential of  involvement  of  our  forces  in 
the  future,  makes  any  sense.  Of 
course,  the  Sandinista  government  of 
Nicaragua  is  Communist,  This  Senator 
was  convinced  of  that  in  the  late 
1970's  when  I  opposed  the  first  give- 
away of  dollars  to  the  Sandinistas, 

We  never  learn.  This  SlOO  million  is 
just  a  little  money  to  tide  them  over. 
There  will  be  more  and  more  and 
more.  I  hope  and  pray  that  we  waste 
only  money  in  this  latest  little  war  in 
this  latest  jungle  offensive.  The  irony 
of  all  of  this  is  that  we  are  openly  and 
with  malice  aforethought  assisting  in 
the  attempted  overthrow  of  a  govern- 
ment with  whom  we  have  full  diplo- 
matic relations.  It  establishes  a  prece- 
dent that  will  come  home  to  haunt  us. 
It  is  an  exercise  in  total  hypocrisy. 
The  first  thing  any  President  should 
do  if  he  determines  an  established  for- 
eign government  is  hostile  to  our 
country  is  to  sever  diplomatic  relations 
before  financing  a  war  against  it.  Why 
has  the  President  not  exercised  this 
option  if  the  situation  is  as  bad  as 
some  are  led  to  believe? 

But  Mr.  President,  all  of  that  has 
been  argued  previously. 

A  key  reason  we  should  not  proceed 
is  that  we  can't  afford  it.  Oh  yes,  I 
have  heard  the  limp  excuse  that  this 
$100  million  will  not  cost  the  taxpay- 
ers anything,  or  increase  the  runaway 
annual  deficit  of  $200  million  or  the 
mushrooming  national  debt  of  $2.3 
trillion  because  this  little  $100  million 
is  small  potatoes  as  a  part  of  the 
whole,  and  anyway  these  funds  are  al- 
ready appropriated  and  are  just  lan- 
guishing around  over  at  the  Pentagon 
waiting  to  be  spent.  As  a  member  of 
the  Budget  and  Armed  Services  Com- 
mittees, right  in  the  middle  of  all  of 
this  madness,  I  find  such  an  explana- 
tion the  most  ludicrous  of  all. 

The  best-kept  secret  in  the  country 
is  who  are  the  big  spenders  in  Wash- 
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ington.  Everyone  knows  President 
Reagan  is  a  conservative.  He  says  so 
and  his  obedient  servants  follow  him 
and  bask  in  his  old-style  pay-as-you-go 
philosophy.  It  is  a  given.  The  fact  that 
the  facts  prove  the  contrary  is  of  no 
consequence.  You  gotta  believe. 

Under  the  banner  of  Gramm- 
Rudman,  to  the  tune  of  "Onward 
Christian  Soldiers,"  they  march  for- 
ward to  crush  communism.  It  will  be 
interesting,  Mr.  President,  to  count 
the  supporters  of  Gramm-Rudman  to 
reduce  spending  and  view  their  votes 
on  the  $100  million  giveaway. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  time  on  my  amendment. 

Mi.  President,  the  Sasser  amend- 
ment that  is  before  us  today  is  very 
simple.  It  would  simply  strike  sections 
2  and  3  of  this  military  construction 
bill,  strip  off  the  funding  for  the  Con- 
tras,  strip  away  the  $300  million  in  ad- 
ditional foreign  aid  for  four  other  Cen- 
tral American  countries. 

Mr.  President,  we  have  heard  a  lot  in 
the  recent  past  about  the  problems  of 
Nicaragua.  We  will  hear  considerably 
more  today.  We  have  listened  to  a  tre- 
mendous mass  of  information,  some  of 
It  most  illuminating,  and  we  have 
heard  views  expressed  with  deep  pas- 
sion and.  I  submit,  deep  conviction. 

But  in  all  the  debate  we  cannot 
allow  the  corruption  and  frightening 
simplicity  of  this  moment  to  pass 
without  comprehending  it  clearly  and 
feeling  it  deeply.  Let  us  be  honest  with 
ourselves.  We  are  at  a  crossroads  with 
this  vote. 

It  is  a  crossroad  that  will  be  viewed 
as  a  watershed  in  American  foreign 
policy.  Indeed,  young  men  and  young 
women  may  a  decade  from  now  see  our 
debate  today  as  a  crisis  in  our  national 
consciousness  that  asks  fundamental 
questions  about  who  we  are  as  a 
people,  and  what  we  stand  for  as  a 
nation.  And  I  believe  the  American 
people  understand  the  issue  that  we 
are  addressing  today.  They  understand 
that  we  are  not  simply  talking  about 
$100  million  and  the  funding  of  a  dis- 
tant military  operation  in  a  foreign 
land.  They  understand  also  that  we 
are  not  talking  about  an  additional 
$400  million  that  will  probably  be 
forthcoming  in  covert  aid  from  the 
Central  Intelligence  Agency  or  other 
agencies  of  the  Department  of  De- 
fense once  this  Congress  gives  the 
green  light  to  the  initial  $100  million. 
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We  are  talking  today  about  the  first 
step  toward  war,  a  war  in  which  we 
will  not  be  spectators  and  we  will  not 
be  covert  manipulators  any  longer. 

Rather,  it  will  almost  certainly  be  a 
war  in  which  the  young  people  of  this 
country  will  be  directly  involved. 


I  believe  the  continued  opposition  of 
the  American  people,  and  that  opposi- 
tion is  confirmed  in  every  poll  that  is 
taken  on  the  subject,  I  believe  that 
that  public  opposition  is  based  on  a 
deep  and  instinctive  comprehension. 

I  find,  Mr.  President,  in  my  travels 
across  my  State— and  I  hold  town 
meetings  in  every  one  of  the  95  coun- 
ties in  my  State  every  year,  and  over 
that  period  of  time  talk  to  literally 
thousands  of  average  Americans— col- 
lective wisdom.  They  do  not  agree  on 
every  subject,  not  at  all,  and  there  is 
great  diversity  of  opinion  among  them. 
But  there  is  a  collective,  instinctive 
wisdom,  and  that  instinctive  wisdom 
knows  that  this  administration's 
policy  is  not  what  it  appears  to  be. 
They  know  on  the  face  of  it  the  policy 
cannot  work  so  there  must  be  more  to 
it.  That  is  part  of  the  issue. 

No  one  person  in  the  administration 
or  those  who  support  the  administra- 
tion's views  has  offered  one  iota  of 
substantiation  for  the  idea  that  the 
Contras  are  an  effective  fighting  force 
or  that  they  could  ever  be,  or  under 
any  circumstances  could  they  become 
an  effective  governing  body  of  Nicara- 
gua. I  can  say  to  my  colleagues  that  I 
have  journeyed  to  Honduras,  Costa 
Rica,  Guatemala,  and  El  Salvador  and 
not  one  leader  of  those  four  countries 
indicated  that  the  Contras  have  any 
hope  of  gaining  a  military  victory.  And 
not  one  leader  of  those  four  countries 
stated  that  the  Contras  are  capable  of 
governing  in  the  unlikely  event  they 
should  be  militarily  successful. 

And  not  one  leader  of  those  four 
Central  American  countries  has  come 
forward  to  state  publicly  that  they 
support  aid  to  the  Contras. 

Oh  sure,  there  are  whispers  here  and 
there  that,  well,  they  do  support  it  but 
they  just  do  not  want  to  say  so  in 
public.  What  kind  of  support  is  that? 
If  they  favor  it,  let  us  hear  from  them. 
That  would  be.  I  think,  determinative 
of  a  lot  of  things  to  this  Senator. 

No  one  truly  believes,  so  far  as  I  can 
tell,  that  $100  million  is  going  to  sway 
the  balance  of  power  in  Nicaragua  and 
force  the  Sandinistas  out  of  power. 
The  distinguished  chairman  of  the 
Foreign  Relations  Committee,  a  man 
for  whom  I  have  much  respect  and 
much  admiration,  a  man  learned  and 
knowledgeable  in  matters  of  foreign 
affairs,  indicated  today  on  the  floor  of 
this  body  that  there  would  be  addi- 
tional funding  needed  in  the  out  years 
for  this  particular  endeavor  in  Central 
America. 

So  let  us  not  think  for  a  moment 
that  simply  by  appropriating  $100  mil- 
lion that  is  going  to  be  the  end  of  it.  I 
do  not  think  any  of  our  colleagues 
really  believe  that. 

Let  me  lay  out  a  scenario  that,  in  my 
judgment,  is  a  far  more  realistic  inter- 
pretation of  what  we  are  facing  here 
today  than  anything  the  administra- 
tion has  been  willing  to  discuss  public- 


ly. This  is  what  the  American  people 
know  instinctively. 

Most  of  the  weapons  that  we  would 
be  approving  with  this  legislation  will 
be  sent  to  the  Contras  in  late  winter 
or  early  spring.  Next  spring,  the  ex- 
pectation is,  and  the  gossip  in  the  ad- 
ministration is,  the  President  will  be 
asking  for  an  additional  $400  million 
in  arms  and  logistical  assistance  to 
deepen  and  widen  the  Contra  war. 

With  that  kind  of  prospect  before 
them,  the  Contras  are  not  simply  plan- 
ning on  a  limited  guerrilla  war.  a  limit- 
ed guerrilla  action:  they  are  forming 
themselves  into  an  order  of  battle  of 
an  army.  The  additional  funds  the  ad- 
ministration wishes  to  provide  will 
allow  the  Contras  to  expand  their 
forces,  expand  them  into  an  army  that 
will  then  seek  to  invade  Nicaragua  and 
hold  a  substantial  piece  of  territory  in 
the  northern  part  of  that  country. 

Once  it  becomes  clear  that  the  Con- 
tras have  secured  that  territory,  then 
the  scenario  will  be  that  they  request 
diplomatic  recognition  from  the 
United  States  as  the  provisional  gov- 
ernment of  Nicaragua. 

When  that  time  comes,  as  it  surely 
will  if  we  approve  these  funds  today, 
then  I  submit  there  will  be  no  turning 
back  by  the  United  States. 

If  we  recognize  the  Contra  govern- 
ment at  that  point  as  the  legitimate 
provisional  government  in  Nicaragua— 
and  how  can  we  fail  to  recognize  it  if 
we  support  it  principally  with  our 
funds  and  our  arms- we  will  be  in  an 
automatic  war  with  the  Sandinista 
government. 

Mr.  President,  that  is  the  logical  out- 
come of  the  course  embarked  upon  by 
this  administration.  It  has  to  be  the 
logic  of  it  because  we  know  the  Con- 
tras cannot  win  militarily.  It  will  be 
the  inevitable  outcome  of  any  vote  by 
this  body  to  approve  military  aid. 
lethal  aid,  if  you  will,  for  the  Contra 
fighters. 

Can  we  in  conscience  choose  this 
road  when  we  cannot  claim  to  'ue  igno- 
rant of  the  circumstances?  We  know 
that  if  we  send  this  money  to  Central 
America,  that  men  will  die  who  would 
otherwise  live,  and  we  know  in  the  fog 
of  war  that  encompasses  these  things, 
men  and  women  will  also  die.  And  chil- 
dren, even  though  no  one  wills  it,  it 
will  happen.  It  will  happen. 

Mr.  President.  I  suggest  that  we 
cannot  take  this  path  of  duplicity,  of 
dishonesty,  that  will  ultimately  lead  to 
war.  There  is  no  need  to  take  it.  There 
is  another  path  open  to  us  here,  the 
path  of  compliance  with  international 
law.  a  path  that  is  in  the  best  tradition 
of  the  American  people,  of  their  Gov- 
ernment, of  honorable,  forthright 
(Jealing  with  our  neighboring  coun- 
tries. 

I  am  talking  about  the  path  of  rea- 
soned negotiation  with  a  country  that 
we  concede  is  antagonistic  to  our  be- 
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liefs  and  our  ideals,  but  the  kind  of 
reasoned  negotiation  that  will  main- 
tain the  stability  of  Central  America, 
win  maintain  the  allegiance  of  our 
allies,  not  just  in  that  region  but  in 
Western  Europe  and  around  the 
world,  and  will  maintain  our  peace 
here  at  home. 

What  do  we  have  to  lose  by  doing  it? 
The  government  that  presently  con- 
trols the  country  of  Nicaragua  has 
stated  that  it  will  negotiate  the  exodus 
of  foreign  military  advisers-Soviet, 
Cuban,  and  other  Eastern  bloc  advis- 
ers. It  stated  that  it  will  negotiate  no 
Soviet  bases  in  Nicaragua.  It  stated 
that  it  will  negotiate  an  agreement  not 
to  subvert  its  neighbors  or  conduct 
armed  aggression  against  them,  al- 
though it  clothed  that  proposition  in 
more  diplomatic  terms  than  I  have 
just  stated.  And  it  states  that  it  will 
allow  an  onsite  inspection  by  the  Con- 
tadora  countries  and  does  not  even 
close  the  door  to  inspection  by  the 
United  States  to  make  sure  that  these 
conditions  are  bemg  met. 

Z  1420 
So  that  is  why,  I  submit,  Mr.  Presi- 
dent, before  loosing  the  dogs  of  war  in 
Central  America,  it  is  incumbent  upon 
our  people  and  this  Government  to 
seek  a  negotiated  diplomatic  settle- 
ment in  this  region. 

Mr.  President.  I  yield  myself  .such 
additional  lime  from  the  bill  as  I 
might  consume. 

We  have  a  clear  choice  before  us 
today.  The  legislation  before  u.s  may 
turn  out  to  be  the  most  important 
piece  of  legislation  addressed  by  the 
U.S.  Senate  since  the  ill-fated  Gulf  of 
Tonkin  resolution.  I  say  thai  without 
intending  to  draw  false  analogies  be- 
tween Central  American  and  South- 
east Asia.  There  are  differences.  Nica- 
ragua is  not  Vietnam,  it  is  not  the 
Philippines,  it  is  not  Iran.  Central 
American  is  its  own  unique  tinderbo.x. 
with  its  own  unique  history. 

I  submit.  Mr.  President,  that  our  his- 
tory in  that  region  of  the  world  is  not 
something  that  we  can  be  proud  of.  If 
we  go  down  this  path  that  the  admin- 
istration is  leadi.ig  us.  then  we  will 
contribute  to  our  own  historical 
wrongdoing. 

Our  historical  experience  will  not 
provide  an  exact  map  for  how  we 
should  deal  with  Nicaragua  in  the 
future,  but  it  should  give  us  some 
guidance.  Our  historical  understand- 
ing can  guide  us  in  pursuing  a  course 
of  reasoned  diplomacy  instead  of  one 
of  knee-jerk  violence. 

Mr.  President,  it  is  not  yet  too  late 
for  us  to  exercise  reasoned  diplomacy. 
It  is  not  too  late  for  the  Senate  of  the 
United  States  to  tell  the  President 
that  we  share  the  views  of  two-thirds 
of  the  American  people  that  his  poli- 
cies as  they  relate  to  the  country  of 
Nicaragua  are  wrong.  It  is  not  too  late 
to  achieve  diplomatic  solutions  to  the 
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regional  security  threat  posed  by  the 
Sandinista  government  in  Nicaragua. 

If  we  are  to  avoid  war  in  Central 
America,  we  have  no  choice  but  to 
enter  into  negotiations  with  the  prin- 
cipal beligerenl  m  that  region,  the 
Sandinista  government  of  Nicaragua. 
We  can  enter  into  negotiations  with 
one  of  their  principal  sponsors,  the 
Soviet  Union;  why  can  we  not  enter 
into  negotiations  with  the  Sandinista 
government?  If  we  fund  the  Contras. 
the  last  precious  chance  to  avoid  war 
may  be  lost  forever. 

Once  we  commit  ourselves  to  this 
policy,  how  do  we  back  away  from  it? 
The  policy  develops  its  own  inertial 
drive  and  we  say  we  cannot  back  away 
from  it.  we  cannot  lo.se  face,  we  must 
persevere.  Elected  officials,  bureau- 
crats, generals,  all  have  a  vested  inter- 
est once  the  policy  is  adopted  in  seeing 
it  succeed.  So  it  becomes  more  and 
more  difficult  to  divorce  ourselves 
from  It  and  to  change  the  policy  once 
we  go  down  the  road  to  war. 

Mr.  President,  we  know  the  Sandi- 
nistas are  not  going  to  willingly  stop 
meddling  in  the  affairs  of  their  neigh- 
bors; indeed.  Irving  to  subvert  the  gov- 
ernments of  their  neighbors.  We  know 
they  are  not  Koing  to  wiUingly  share 
power  with  the  internal  opposition. 
And  we  know,  to  our  regret,  that  now 
the  Sandinistas  are  indeed  Marxist- 
Leninists.  They  .stand  exposed,  wish- 
ing to  develop  a  gov<'rnmenl  and  build 
a  government  in  Nicaragua  on  the 
Cuban  model. 

Those  of  us  who  oppose  this  admin- 
istrations  policy  and  their  course  of 
action  are  under  no  illusions  about 
what  the  Sandinistas  stand  for.  But  we 
say  you  will  not  halt  Marxist -Leninist 
influence  by  promoting  war,  by  under- 
cutting our  democratic  allies,  and  fur- 
ther destabilizing  the  Central  Ameri- 
can region.  If  we  are  going  to  bring 
about  true  reconciliation  inside  Nica- 
ragua, we  must  have  the  support  of 
the  Contadora  countries  and  of  our 
own  Western  allies.  Indeed.  Mr.  Presi- 
dent, the  leaders  of  the  internal  oppo- 
sition in  Nicaragua  state  that  it  is  a 
mistake  for  our  Government  to  fund 
the  Contras. 

Mr.  President.  Erick  Ramirez,  the 
president  of  the  Social  Christian  Party 
of  Nicaragua,  states  that  funding  the 
Contras  will  cause  'more  violence  and 
pain  for  Nicaraguans."  in  an  AP  dis- 
patch. The  Associated  Press  indicates 
that  six  opposition  parties— this  is 
dated  July  8.  1986- 

Six  opposition  political  parties  charged 
thai  United  Slates  miliiary  aid  for  Contra 
rebels  flKhting  the  leftist  Sandinista  govern- 
ment will  cause  more  violence  and  pain  for 
Nicaraguans.  In  a  joinl  .slalemenl  issued 
Monday,  the  parties  al.so  repeated  an  earlier 
call  to  the  Sandinistas  lo  open  talks  with 
political  opponents,  although  they  said  the 
Contras  should  be  barred  from  any  such 
talks 

This.  Mr.  President,  is  a  dispatch 
from  Managua  dated  July  8,  1986.  In 


this  dispatch,  the  leaders  of  these  six 
opposition  parties,  including  Mr.  Erick 
Ramirez,  whom  I  referred  to  a 
moment  ago,  states: 

The  decision  by  the  United  Stales  Con- 
gress to  militarily  support  Nigaraguan  in- 
surgent groups  and  the  repressive  response 
of  It  he  Sandinista  government)  only 
strengthens  the  miliiary  options  and  *  '  * 
consequently  presages  more  violence  and 
pain  for  Nicaraguans. 

So  says  the  president  of  the  Social 
Christian  Party  in  the  country  of 
Nicaragua. 

So.  If  we  are  going  to  bring  about 
true  reconciliation  of  the  internal  op- 
uosition  in  Nicaragua,  supporting  the 
Contras  militarily  is  the  wrong  way  to 
go  and  they  say  so.  We  will  not  get 
international  support  from  our  allies 
by  openly  flouting  international  law. 
At  the  present  time,  a  number  of 
Western  European  countries  are  sup- 
porting the  Sandinista  government 
economically.  We  will  not  get  their 
support  by  conducting  a  lone-wolf 
military  policy  that  is  designed  only  to 
draw  blood. 

□  1530 
Mr.  President,  we  will  never  have 
the  support  of  the  community  of 
democratic  nations  by  continuing  to 
fund  the  Contra  war.  The  course  must 
be  different.  We  must  isolate  the  San- 
dinistas and  bring  about  a  political  set- 
tlement. The  Sandinistas  continue 
frankly  to  assist  us  in  this  enterprise 
by  closing  down  the  opposition  news- 
paper, by  increasing  repression  against 
the  church,  by  tightening  relations 
with  the  Soviets  and  the  Cubans,  and 
we  can  help  the  Sandinistas  to  self-de- 
struct by  adopting  a  policy  that  is  ac- 
ceptable to  the  nations  of  the  free 
world.  We  cannot  expect  to  achieve 
our  aims  by  attempting  to  destroy  the 
Sandinistas  from  without,  through  an 
illegal  and  immoral  war. 

So.  Mr.  President,  that  is  why  I  am 
offering  this  amendment  today.  I  am 
asking  the  Senate  to  strike  the  Contra 
sections  of  this  bill  and  to  permit  the 
executive  branch  of  our  Government 
another  opportunity  to  reflect  upon 
the  potential  for  war  posed  by  its  cur- 
rent policies.  I  am  asking  the  Senate 
to  join  with  those  of  us  who  have  told 
the  administration  that  we  stand 
ready  to  work  with  the  President  in 
developing  a  bipartisan  policy  toward 
Nicaragua,  a  policy  that  will  avoid  war. 
a  policy  that  will  work  and  meet  our 
national  policy  goals  and  security  in- 
terests in  that  region  of  the  world. 

Several  months  ago  I  said  before 
this  body  that  we  should  not  embrace 
military  options  until  diplomatic  op- 
tions have  been  exhausted.  I  remain 
convinced  that  the  President  will  only 
be  able  to  achieve  a  consensus  toward 
Nicaragua  if  he  goes  forward  with  a 
sufficiently  aggressive  diplomatic 
policy  to  demonstrate  to  the  world,  if 
they  are.  that  the  Sandinistas  are  un- 
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willing  to  negotiate  in  good  faith.  Only 
after  that  is  clearly  proven  to  the  rest 
of  the  world  can  we  expect  any  sup- 
port at  all  for  a  military  solution.  And 
diplomacy  has  been  by  no  means  ex- 
hausted. I  for  one  have  a  great  deal  of 
confidence  in  Ambassador  Philip 
Habib.  I  believe  that  if  he  is  given  ne- 
gotiation instructions,  Phil  Habib  will 
bring  back  an  agreement  which  will 
lead  to  reconciliation  and  to  peace  in 
Central  America.  I  think  Phil  Habib 
has  negotiating  skills  to  bring  back  an 
agreement  that  will  protect  the  securi- 
ty interests  of  the  United  States  and 
other  countries  in  Central  America. 

I  ask  the  Members  of  this  distin- 
guished body  is  it  too  much  to  ask  the 
President  of  the  United  States  that  he 
give  this  skilled  diplomat  a  charge  to 
go  to  Central  America  and  to  negoti- 
ate a  solution  to  this  problem?  I  think 
not.  I  believe  it  is  the  only  reasonable 
and  honorable  course  of  action  for  the 
worlds  largest  democracy. 

Mr.  President,  how  do  we  explain  to 
the  American  people  that  in  a  time  of 
great  fiscal  austerity,  when  our  farm- 
ers in  my  region  of  the  country  are 
going  broke  because  of  a  flawed  policy, 
because  of  a  drought,  that  this  body  is 
willing  to  appropriate  on  the  face  of  it 
an  additional  $400  million,  $300  mil- 
lion of  which  is  additional  foreign  aid, 
for  countries,  in  Central  America,  ad- 
ditional aid  on  top  of  the  economic  aid 
that  we  already  give  them,  additional 
aid  that  will  be  used  to  try  to  influ- 
ence them  to  either  endorse  our  poli- 
cies in  the  region  or  at  least  keep  quiet 
about  them? 

Mr.  President,  if  we  choose  to  sup- 
port the  administration's  policy  today, 
we  will  look  back  on  this  day  as  a  fail- 
ure to  take  the  road  to  peace.  We  will 
look  back  on  it  with  remorse  and  with 
regret.  I  ask  the  Senate  to  vote  for  my 
amendment  and  send  a  message  to  the 
administration  that  they  are  wrong. 
We  must  adopt  a  policy  that  is  worthy 
of  our  great  Nation  in  the  eighth 
decade  of  the  20th  century. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  SASSER.  I  will  yield  to  the  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  commend  the  Senator  from 
Tennessee  for  his  excellent  statement. 
I  listened  to  it  in  its  entirety.  The  Sen- 
ator from  Tennessee  reminded  us  of 
his  own  deep  interest  in  this  area.  I 
think  all  of  us  who  have  been  a  part  of 
this  debate  know  the  work  he  has 
done  on  the  question  of  the  military 
buildup  in  Honduras  over  the  last  two 
Congresses.  And  all  of  us  appreciate 
his  efforts  to  bring  this  issue  to  the  at- 
tention of  this  body  and  to  the  Ameri- 
can people.  His  very  detailed  report 
today  is  something  that  I  hope  all  of 
the  membership  would  have  a  chance 
to  examine  closely  because  I  think  he 
makes  a  very  strong  and  compelling, 
rational,  reasonable  argument  in  favor 


of  his  amendment,  and  it  is  a  position 
that  I  intend  to  support. 

I  would  like  to  ask  the  Senator  just 
very  briefly  some  questions,  given  his 
knowledge  of  this  particular 

Mr.  MATTINGLY.  Will  the  Senator 
yield  for  a  unanimous-consent  re- 
quest? 

Mr.  DOLE.  Could  we  get  an  agree- 
ment on  when  we  might  vote? 

Mr.  MATTINGLY.  Will  the  Senator 
yield  so  we  might  ask  unanimous  con- 
sent that  the  vote  occur  on  the  tabling 
motion  no  later  than  4:15? 

Mr.  KENNEDY.  It  is  up  to  the  Sena- 
tor from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the 
Senator  from  Iowa  wishes  to  speak. 
May  I  inquire  of  the  Senator  how 
much  time  he  might  consume? 

Mr.  HARKIN.  Not  more  than  15 
minutes.  Not  more  than.  Hopefully,  it 
will  be  less  than  that. 

Mr.  SASSER.  And  then  the  distin- 
guished minority  leader  also  wishes  to 
speak.  Do  we  have  any  idea  as  to  how 
long  the  distinguished  leader  would 
wish  to  speak? 

Mr.  MATTINGLY.  How  much  time 
is  left  on  the  amendment? 

Mr.  SASSER.  I  am  advised  that  the 
distinguished  leader  would  consume 
approximately  10  minutes. 

Mr.  DODD.  If  the  distinguished  Sen- 
ator from  Tennessee  will  yield,  he 
might  want  to  inquire  as  well— I  be- 
lieve Senator  Kerry  of  Massachusetts 
may  have  some  time  remaining  under 
the  unanimous-consent  request  which 
he  would  have  to  consume  before  the 
first  vote. 

Mr.  MATTINGLY.  Mr.  President  let 
me  ask  the  question  how  much  time 
remains  on  the  amendment? 

The  PRESIDING  OFFICER.  There 
are  19  minutes  to  the  Senator  from 
Georgia,  a  bit  more  than  19  minutes 
and  the  time  of  the  Senator  from  Ten- 
nessee has  expired. 

Mr.  MATTINGLY.  So  there  is  no 
time  remaining  on  the  amendment. 

Mr.  DODD.  Will  the  Senator  yield?  I 
assumed  we  had  to  consume  that  time 
before  the  first  vote.  We  can  consume 
that  time  before  the  cloture  vote  so  he 
has  time  prior  to  the  vote. 

Will  the  Senator  from  Tennessee 
yield? 

Mr.  KENNEDY.  He  can  yield  on  the 
bill. 

Mr.  SASSER.  I  yielded  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  MATTINGLY.  Mr.  President, 
let  me  withdraw  my  request  for  a 
unanimous-consent  agreement  at  this 
time. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn.  The  Senator 
from  Tennessee  has  the  floor  and  has 
yielded  time  from  the  bill. 

Mr.  SASSER.  Let  me  say  to  my  dis- 
tinguished friend  from  Georgia,  the 
manager  of  the  bill,  that  we  have  no 
wish  to  prolong  this  and  we  may  be 
able  to  work  out  an  agreement  here  in 


the  not-too-distant  future.  I  yield  to 
the  Senator  from  Massachusetts. 

Mr.  DOMENICI.  Will  the  Senator 
from  Massachusetts  yield  for  a  ques- 
tion? ^^^ 

Mr.  KENNED^Ti'he  Senator  from 
Tennessee  has  tlup  floor. 

Mr.  SASSER.  I  yielded  to  the  Sena- 
tor from  Massachusetts  for  a  question. 

Mr.  KENNEDY.  If  he  yields  5  min- 
utes on  the  bill,  I  could  inquire  of  him. 
But  if  he  wants  to  yield  to  our  friend 
from  New  Mexico,  I  am  quite  delight- 
ed to  wait  to  inquire  of  the  Senator 
from  Tennessee. 

Mr.  DOMENICI.  Could  I  ask  a  ques- 
tion of  the  Senator  from  Tennessee  on 
our  time?  Will  the  Senator  from  Geor- 
gia yield  me  time  for  the  question? 

Mr.  MATTINGLY.  Yes. 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  New  Mexico  I  think  I  have 
already  yielded  for  a  question  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  The  Senator  from 
Tennessee  I  believe  has  yielded  5  min- 
utes on  the  bill  to  himself. 

Mr.  President,  I  will  have  the  oppor- 
tunity to  bring  to  the  Senate  an 
amendment  to  prohibit  the  use  of 
American  combat  troops  in  Nicaragua 
later  in  the  debate— hopefully  later  in 
the  afternoon.  It  is  an  issue  which  we 
have  debated  on  previous  occasions 
and  I  think  the  membership  is  famil- 
iar with  it. 

I  am  aware  that  the  chairman  of  the 
Foreign  Relations  Committee  now  has 
addressed  this  body  on  the  issue  of 
support  of  the  Contra  aid  in  two  dif- 
ferent speeches. 
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I  am  wondering  whether  the  Senator 
from  Tennessee,  who  has  made  a  very 
compelling  case  on  the  issue  of  Contra 
aid.  has  received  any  assurance  from 
the  chairman  of  the  Foreign  Relations 
Committee  that  would  give  parents  in 
this  country  a  sense  of  relief  that 
their  sons  would  not  be  drafted  to  go 
to  Central  America  or  to  serve  in  Nica- 
ragua if  we  were  to  continue  down  this 
path  of  escalating  military  aid  and  as- 
sistance to  the  Contras.  Has  he  re- 
ceived any  indication  of  what  the  ad- 
ministration plans  to  do  once  the  cur- 
rent restrictions  on  the  Central  Intelli- 
gence Agency  have  expired  in  Octo- 
ber? 

Did  the  Senator  from  Tennessee, 
who  is  the  floor  manager  of  this  bill 
and  who  has  been  following  this  issue 
closely,  hear  anything  from  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee or  any  administration  official  with 
respect  to  such  assurances  to  this  body 
and  to  the  American  people? 

Mr.  SASSER.  No  such  assurances 
were  given  by  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

I  did  inquire  of  the  distinguished 
chairman  if,  in  his  view,  the  $100  mil- 
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lion  that  the  administration  seeks 
would  lay  this  controversy  to  rest,  so 
to  speak,  in  Central  America,  or 
whether  they  would  be  back  next  year, 
the  next  year,  and  the  year  after  for 
additional  funding.  He  replied  that,  in 
his  view,  there  would  be  a  necessity 
for  additional  expenditures  in  that 
region  for  a  considerable  period. 

Mr.  KENNEDY.  I  spoke  yesterday  in 
the  Senate  about  the  historical  analo- 
gy of  Vietnam.  Southeast  Asia,  and 
Nicaragua.  I  am  wondering,  in  the 
Senator's  evaluation  of  the  history  of 
our  involvement  in  Vietnam  and 
Southeast  Asia  and  Nicaragua,  wheth- 
er the  Senator  sees  any  parallel,  .start- 
ing off  with  aid  and  assistance:  second, 
aiding  the  Contras;  third,  seeing  the 
entrance  of  military  advisers.  That 
was  the  case  in  Nicaragua  and  in  Viet- 
nam. 

As  to  South  Vietnam,  the  American 
people  were  given  assurances  that  no 
Americans  would  be  involved  in  that 
conflict.  I  am  wondering  whether  the 
Senator  from  Tennessee  also  has  a 
sense  of  pause  about  whether  we  are 
learning  the  real  lessons  of  history. 
not  only  in  terms  of  becoming  further 
involved  in  Nicaragua  but  also  the 
real,  potential  danger— I  think  it  is  a 
very  immediate  danger— of  the  en- 
trance of  American  combat  troops  in 
that  particular  conflict.  I  am  interest- 
ed in  the  Senator's  evaluation. 

Mr.  SASSER.  The  Senators  ques- 
tion is  a  good  one,  and  I  think  the  par- 
allels are  very  clear. 

In  Nicaragua  and  Central  America, 
first,  we  are  asked  to  fund  indigenous 
fighters,  just  as  we  were  asked  to  fund 
the  army  of  Vietnam.  Next  comes  the 
request  for  advisers.  Following  the  ap- 
propriation of  this  $100  million,  the 
administration  has  made  it  clear  that 
there  will  be  American  trainers  train- 
ing these  Contra  forces. 

Interestingly  enough,  I  was  in  the 
country  of  Honduras  last  summer,  at 
one  of  the  forward  bases  that  had 
been  prepared  by  the  Corps  of  Engi- 
neers of  the  United  States  Army,  in 
company  with  a  colonel  who  had 
fought  in  Vietnam.  He  made  the  state- 
ment to  me  there,  in  the  presence  of  a 
number  of  other  officers  who  had 
fought  in  Vietnam,  with  sort  of  a 
laughing  chuckle:  'Senator,  it's  just 
like  Vietnam.  It  even  looks  like  it." 

So  I  say  to  my  friend  from  Massa- 
chusetts the  parallels  are  clear. 

There  was  a  wise  man  who  said  that 
those  who  do  not  learn  from  the  les- 
sons of  history  are  bound  to  repeat 
them. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  HARKIN.  Just  picking  up  there, 
the  first  request,  if  I  am  not  mistaken, 
4  years  ago  was  $19  million;  then  it 
was  $24  million;  last  year  it  was  $27 
million,  this  year  we  are  being  asked 


for  $100  million.  Did  the  chairman  of 
the  Foreign  Relations  Committee  give 
the  Senator  any  idea  what  they  would 
be  asking  for  next  year'.^ 

Mr.  SASSER.  I  say  to  the  distin- 
guished Senator  from  Iowa  that  the 
chairman  of  the  Foreign  Relations 
Committee  did  not  indicate  the  dollar 
amounts,  but  he  did  indicate,  as  I 
recall,  that  there  would  be  additional 
expenditures  in  Nicaragua  for  a 
number  of  years  to  come. 

I  .say  to  my  friend  from  Iowa  that 
the  $100  million  that  we  debate  today 
is  the  tip  of  the  iceberg.  That  does  not 
include  the  $300  million  that  is  implic- 
it in  this  bill.  That  totals  $400  million 
and  does  not  include  what  has  been 
discu.ssed  and  publicly  reported  in  the 
popular  press,  an  additional  S400  mil- 
lion in  goods  and  services  that  will 
come  from  the  Central  Intelligence 
Agency. 

So.  all  told,  we  are  talking  about 
clo.se  to  a  billion  dollars  this  year. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SASSER.  I  yield. 
Mr.  DODD.  I  think  the  Senator  just 
made   an   extremely    important    point 
that  is  going  to  be  lost  in  this  debate. 
I  think  it  is  important  that  people 
understand  the  numbers  that  the  Sen- 
ator     from      Tennessee      just      went 
through.  I  believe  everyone  thinks  this 
is  a  $100  million  deal.  The  bill  has  an 
additional  $300  million  to  go  to  the 
region.  That  is  in  the  bill.  That  is  $400 
million. 

Is  it  also  the  understanding  of  the 
Senator  from  Tenne.ssee  that  in  addi- 
tion to  the  $200  million  here,  to  sup- 
port the  $100  million  in  military  assist- 
ance to  the  Contras,  there  will  be  a 
need  for  additional  appropriations  just 
to  pay  for  the  support  systems,  to  de- 
liver the  $100  million?  What,  in  the 
Senator's  estimation,  is  that  number? 

Mr.  SASSER.  I  say  to  the  Senator 
from  Connecticut  that  there  will  be 
the  necessity  for  funding  for  the  so- 
called  support  systems,  and  I  have  no 
information  that  would  indicate  the 
total  amount.  But  I  would  say  that  it 
would  be  a  substantial  amount  of 
money. 

Mr.  DODD.  There  was  a  recent  arti- 
cle in  a  national  publication  that  indi- 
cated that  a  ballpark  figure  for  sup- 
port of  the  $100  million  would  require 
the  expenditure  of  $400  million,  to 
support  the  $100  million. 
Mr.  SASSER.  That  is  correct. 
Mr.  DODD.  Is  that  a  figure  that  the 
Senator  from  Tennessee  is  comforta- 
ble with? 

Mr.  SASSER.  That  is  correct,  I  say 
to  the  Senator  from  Connecticut.  It 
has  been  reported  that  an  additional 
$400  million  would  be  utilized  for 
goods  and/or  services,  in  an  effort  to 
get  the  maximum  bang  for  the  buck, 
so  to  speak. 

Mr.  DODD.  Just  out  of  that  $100 
million.  So  the  $300  million  in  econom- 


ic aid,  $400  million  to  support  the  $100 
million,  plus  the  $100  million.  So  we 
are  talking  about  roughly  $800  million 
this  year  alone. 

Mr.  SASSER.  This  year  alone. 

Mr.  DODD.  I  thank  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  I  yield  the  Sena- 
tor from  New  Mexico  10  minutes  on 
the  amendment. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Georgia. 

Mr.  President.  I  will  not  use  the  full 
10  minutes,  but  let  me  take  just  a  few 
minutes  of  the  Senate's  time  to  ex- 
press my  views. 

I  should  like  to  say  up  front  to  the 
Members  of  the  Senate  that  obviously 
this  is  an  issue  upon  which  reasonable 
men  and  reasonable  women  can  differ. 
I  do  not  stand  here,  as  a  Senator  from 
New  Mexico,  thinking  that  I  have  all 
the  answers,  nor  necessarily  that  my 
opinion  of  what  we  should  do  and  the 
way  I  am  going  to  vote  is  absolutely 
calculated  to  succeed. 

I  honestly  believe  this  is  a  difficult 
issue,  probably  as  difficult  as  we  will 
be  called  upon  to  vote  on  here  in  the 
Senate  in  many  months. 

However,  a  couple  of  things  are  very 
clear  to  me.  First,  it  sounds,  as  I  listen, 
as  one  Senator,  to  the  debate  and  the 
discussions,  that  we  are  all  of  a  sudden 
confronted  in  the  U.S.  Senate  with  a 
new  issue:  that  all  of  a  sudden  we  want 
to  share  with  the  American  people  a 
brandnew  issue  that  we  have  not  dis- 
cussed before.  And  I  hope  everyone 
knows,  I  think  all  the  Senators  know, 
that  that  is  not  the  case. 

As  a  matter  of  fact,  there  is  very 
little  new  about  it  as  far  as  the  Senate 
is  concerned.  We  voted  on  this  proposi- 
tion in  March  of  this  year.  A  majority 
of  the  U.S.  Senators,  as  we  always  do 
in  matters  that  require  our  consent, 
voted  for  this  matter.  A  majority  of 
the  Senators  said,  "Yes,  let's  go  with 
the  President  and  provide  some  assist- 
ance to  the  freedom  fighters." 
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So  what  is  new?  In  the  intervening 
time,  the  Democratic-controlled  U.S. 
House  agreed  with  the  U.S.  Senate, 
which  voted  in  March  of  this  year,  as  I 
just  indicated,  and  they,  by  a  compel- 
ling bipartisan  majority,  voted  to  give 
the  Nicaraguan  freedom  fighters  some 
assistance,  as  prescribed  and  limited  in 
this  bill  that  is  before  us.  That  is  new. 

What  else  is  new?  There  are  a  few 
other  things  that  are  new.  In  the 
meantime,  the  Communist  regime  in 
Nicaragua  has  violated  more  rights.  It 
has  tightened  the  screws  on  the  people 
in  Nicaragua  such  that  they  have  little 
or  no  rights  left.  As  a  matter  of  fact, 
the  Sandinistas  have  decided  that  if 
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they  can  expell  some  of  the  good 
priests  and  religious  people,  such  as 
Bishop  Vega,  if  they  can  keep  them 
out,  they  will. 

They  essentially  have  said,  "We 
want  Catholicism,  but  we  want  it  our 
way.  We  don't  want  the  way  of  the  hi- 
erarchy. We  are  not  going  to  let  loyal 
priests  back  into  the  country." 

What  else  is  new?  They  have  decided 
it  was  not  good  enough  to  have  one  op- 
position newspaper.  The  Sandinistas 
decided  each  day  before  La  Prensa 
went  to  press  what  could  be  in  it.  It 
was  censored.  They  decided,  since  our 
vote  in  March,  that  there  would  be 
one  new  thing.  They  closed  the  last  in- 
dependent paper.  So  essentially  there 
is  no  opportunity  for  anyone  to  write 
truthfully  about  what  is  going  on  in 
Nicaragua. 

What  else  is  new?  They  confiscated 
the  Catholic  radio  run  by  the  hierar- 
chy of  the  country.  They  did  not  like 
what  they  broadcast,  so  they  closed  it. 
The  excuse  is  that  they  violated  the 
rules  by  missing  part  of  a  broadcast  by 
Daniel  Ortega. 

What  else  is  new?  In  the  meantime, 
it  is  obvious  to  everyone  that  is  report- 
ing from  Nicaragua  that  the  Sandinis- 
tas' control  of  the  people  of  that  coun- 
try in  the  block  by  block  model  sug- 
gested by  Cuba  and  the  Soviet  Union, 
so  that  the  people  dare  not  say  a  thing 
if  they  want  food  ration  coupons.  San- 
dinista  control  is  getting  stronger  and 
stronger.  And  there  sits  this  little 
country  of  Nicaragua  with  these  brave 
people  who  just  a  few  years  ago  had 
hope  for  a  great  revolution,  the  so- 
called  Sandinista  revolution. 

Incidentally,  Mr.  President,  in  the 
victorious  moments  of  that  revolution, 
this  U.S.  Senate,  with  this  Senator 
voting  aye.  sent  $118  million  to  aid 
them  through  the  crisis  of  transition— 
$118  million.  That  is  more  than  the 
U.S.A.  sent  to  the  Somocista  regime 
that  preceded  it  in  the  10  previous 
years. 

We  were  told  then,  Mr.  President, 
why  we  ought  to  help.  Today  the  San- 
dinistas have  excuses,  that  they  are  re- 
acting to  the  U.S.A.  That  is  their 
excuse  today  for  denying  freedom  to 
their  people.  "You  have  religious  free- 
dom, but  if  you  do  not  practice  Sandi- 
nista religion,  get  out  of  the  country 
or  we  will  put  you  in  jail." 

When  we  helped  the  Sandinistas  in 
1979  and  1980,  they  said,  "We  are 
going  to  move  toward  a  pluralistic  soci- 
ety. Please  help  us.  We  have  defeated 
the  Somoza  regime  and  we  want  to 
help  our  people." 

We  tried.  There  is  little  or  no  evi- 
dence that  the  Sandinistas  had  the 
slightest  intention  of  helping  the  Nica- 
raguan  majority.  As  a  matter  of  fact, 
as  each  month  passed,  the  revolution 
was  betrayed.  As  each  month  passed, 
more  and  more  of  the  repression  that 
is  inevitable  under  a  Communist 
Marxist  regime  in  the  midst  of  poverty 


became  obvious.  Each  month,  there 
was  less  freedom. 

Now,  it  has  been  said  here  today 
that  the  leaders  of  the  surrounding 
countries  do  not  support  aid  to  the 
freedom  fighters.  Mr.  President,  would 
you,  would  any  United  States  Senator, 
as  a  leader  of  one  of  the  countries  sur- 
rounding Nicaragua— Guatemala,  Hon- 
duras, Costa  Rica,  El  Salvador— openly 
support  an  unclear  and  inconsistent 
United  States  policy?  Would  any  of 
them,  based  upon  the  consistency  of 
the  U.S.  Government  to  aid  them 
when  they  are  in  need,  dare  conclude 
that  we  are  serious  about  helping 
them  maintain  their  freedom  and 
their  democracies?  Of  course  not. 

It  took  us  4  years— 4  years  of  debate, 
acrimonious  debate— to  unite  behind 
the  President  in  helping  El  Salvador, 
as  they  moved  toward  freedom,  democ- 
racy and  elections.  Has  that  been  for- 
gotten? 

There  were  those  saying  support  for 
democracy  in  El  Salvador  was  wrong 
there,  too.  While  the  Communists 
were  infiltrating  and  fighting,  some 
were  making  excuses  for  not  wanting 
to  help  the  struggling  democratic 
forces  in  El  Salvador.  Now  with  the 
new  President,  Jose  Napolean  Duarte. 
we  want  to  get  our  pictures  taken  with 
him,  because  democracy  is  working. 

Ninety-one  percent  of  Central  and 
South  America  now  lives  under  a  de- 
mocracy of  one  type  or  another.  That 
is  forgotten.  Much  of  that  occurred  in 
the  last  5  years.  Much  of  it  occurred 
while  we  had  Ronald  Reagan  in  the 
Presidency. 

Now,  Mr.  President.  I  do  not  stand 
here  and  say  that  the  administration 
has  handled  this  issue  of  the  Contras 
or  the  freedom  fighters  perfectly.  Not 
at  all.  But  neither  has  Congress.  I 
mean,  we  have  carried  on  this  debate 
for  5  years.  We  voted  in  March.  The 
Senate  passed  it.  Then  the  House 
passed  it.  And  look  at  where  we  are? 
We  debated  Nicaragua  all  last  night. 
Before  then,  it  was  the  subject  of  a 
week  of  deliberations  as  to  whether  we 
were  going  to  vote  again.  Should  we 
wonder  why  people  in  Central  America 
doubt  whether  we  have  a  bit  of  con- 
sistency about  our  intentions  to  help. 

Mr.  President,  listening  to  the  re- 
marks of  my  distinguished  colleagues 
on  the  issue  of  Ni.-aragua,  I  cannot 
help  but  be  amazed  that  we  are  still 
debating  this  issue.  This  debate  seems 
to  be  an  oral  history  of  Nicaragua, 
leading  to  a  microscopic  examination 
of  the  background,  motivation,  and  be- 
havior of  each  and  every  Nicaraguan 
who  dares  oppose  the  Government  of 
Nicaragua. 

Have  we  not  lost  sight  of  what  this  is 
all  about?  Over  the  past  4  years, 
almost  every  Member  has  come  to 
agree  that  the  Sandinista  leadership  is 
bad  for  Nicaragua  and  a  danger  to 
other  Central  American  countries. 
And  El  Salvador  and  Guatemala  have 


moved  further  toward  popular  and 
democratic  governments  than  anyone 
would  have  guessed. 

In  1982,  meanwhile,  Nicaragua  has 
moved  in  the  opposite  direction  from 
that  time  to  now,  as  I  just  indicated.  I 
see  no  sign  that  their  leadership  is  the 
least  bit  willing  to  change  their  course. 
If  there  is  increasing  consensus  that 
the  Sandinista  have  failed  their  own 
people  and  constitute  a  danger  to  their 
neighbors  and  all  of  the  surrounding 
democratic  leadership,  admit  to  that. 

What  are  our  choices?  Let  us  start 
with  one  simple  fact.  Tens  of  thou- 
sands of  Nicaraguans  have  fled  Nicara- 
gua because  they  could  not  live  under 
the  totalitarian  dictatorship  that  re- 
placed Somoza.  Many  of  these  people 
are  simple  farmers,  not  just  the 
middle  class.  Many  of  these  people 
have  chosen  to  take  up  the  armed 
struggle  to  recover  their  betrayed  rev- 
olution. These  are  the  people  whose 
support  we  are  debating  today. 

There  is  a  group,  a  large  group,  of 
Nicaraguans  willing  to  fight  and  die 
for  the  principles  we  and  they  consid- 
er to  be  so  important.  They  are  not 
asking  for  U.S.  troops  to  do  their 
fighting.  They  only  ask  for  some  help 
to  balance  the  odds  against  the  mas- 
sive influx  of  Soviet  arms  and  Cuban 
advisers  who  form  the  backbone  of  the 
Sandinista  forces. 

Mr.  MATTINGLY.  I  yield  the  Sena- 
tor 5  minutes  from  the  bill. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Georgia. 

This  legislation,  originally  crafted  in 
the  back  rooms  of  the  Senate  last 
March  prior  to  our  last  Contra  debate, 
attempts  to  cure  the  abuses  by  some 
Contra  leaders  and  poor  planning  by 
our  Government  that  has  plagued  our 
support  of  these  people  who  want  to 
fight  for  their  own  freedom. 

This  is  critical.  I  think  this  legisla- 
tion covers,  as  best  legislation  can,  the 
real  problems  regarding  human  rights, 
devotion  to  democratic  ideals,  and  cor- 
ruption that  concern  all  of  us. 

Everyone  knows  if  the  executive 
branch  of  our  Government  does  not 
fully  implement  this  legislation,  there 
will  not  be  another  vote  on  this 
matter.  Those  of  us  who  have  support- 
ed this  effort,  and  the  Nicaraguans 
who  want  to  put  their  lives  on  the  line 
in  behalf  of  their  own  freedom,  will 
not  stand  for  continued  toleration  of 
such  abuses. 

I  have  no  illusions  about  the  current 
Contra  leadership.  Some  of  them  have 
the  right  motivations  and  some  do  not. 
There  must  be  change  and  an  open- 
ness to  new  leadership  elected  by  the 
Nicaraguans  themselves.  The  Nicara- 
guans know  that  as  a  fact  better  then 
we  do.  Their  ability  to  survive  and  at- 
tract fencesitters  inside  of  Nicaragua 
depends  upon  it. 

How  many  of  those  listening  to  this 
debate  know  about  the  official  objec- 
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lives  of  the  Contras— political  plural- 
ism: a  government  with  separation  of 
powers;  an  independent  army;  freedom 
for  unions,  religion,  and  the  press;  effi- 
cient and  honest  use  of  state  funds: 
demilitarization  and  rehabilitation  of 
soldiers;  and  an  independent  foreign 
policy. 

C  1600 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  this 
point  the  record  of  the  full  principles 
and  objectives  of  the  Nicaraguan  re- 
sistance. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Principles  and  Objectives 

I.  Regarding  tine  Political  System; 

1.  To  democratize  NicaraKua,  guarantee- 
Ing  and  promoting  political  pluralusm  and 
the  participation  of  all  citizen.s  at  the  local 
and  national  level,  through  the  exercise  of 
representative  democracy,  respecting  their 
ethnic,  cultural  and  religious  values: 

2.  To  establish  a  political  system  which 
guarantees  the  .separation  and  independ- 
ence of  the  powers  of  the  government. 

3.  To  establish  a  rule  of  law  which  assures 
the  equality  of  the  citizens  before  the  law; 
respect  for.  the  full  exerci.se  of.  and  effec- 
tive development  of  Human  Rights  through 
the  independence  of  the  Judicial  Power, 
giving  guarantees  to  national  Human  Rights 
organizations,  and  adhering  strictly  to  inter 
national  obligations  deriving  from  written 
agreements; 

4.  To  guarantee  the  strictest  respect  for 
freedoms,  especially  those  of  speech.  a.s.so- 
elation,  worship  and  unions  with  respect  for 
agreements  numbers  87  and  98  of  the  Inter- 
national Labor  Organization,  such  as  the 
undeniable  right  to  strike; 

5.  To  recognize  the  primacy  of  Civil  Socie- 
ty over  the  State  and  the  achievement  of 
the  common  good  a.s  its  principle  objective. 

6.  To  create  an  autonomous  electoral 
system  which  guarantees  repre.sentatue  de- 
mocracy and  respect  for  the  popular  will, 
freely  expressed  in  periodic  elections.  a.ssur- 
ing  alternability  in  office,  through  the  prin 
ciples  of  non  re-election. 

7.  To  promulgate  a  Civil  Service  Law,  es- 
tablishing the  administrative  career.  There 
will  l>e  created  the  National  Comptroller 
ship  Commission  to  guarantee  the  efficient 
and  honest  use  of  public  funds  and  State  re- 
sources; 

8.  To  abolish  any  and  all  types  of  capital 
punishment  and  to  eliminate  permanently 
and  unequivocally  the  special  tribunals 
which  have  been  abusively  created  by  the 
Sandinista  Front; 

9.  To  decree  a  General  Amnesty  for  politi 
cal  and  related  common  crimes,  as  an  ex- 
pression of  the  process  of  rehabilitation  and 
reconciliation,  without  exception; 

10.  To  recognize  the  historic  rights  of  the 
indigenous  peoples  of  Nicaragua,  adopting 
special  administrative  and  developmental 
measures  in  order  to  accelerate  the  progre.ss 
of  the  Atlantic  Coast;  fostering  the  partici- 
pation of  its  people  in  matters  affecting  the 
region,  preserving  their  cultural  identity 
and  strengthening  the  nationality  and  terri- 
torial integrity  of  the  Nation; 

n.  To  demilitarize  .society  by  subjecting 
the  military  to  the  civil  authority,  proceed- 
ing to  dismantle  military,  paramilitary  and 
security  organizations  and  the  organizations 


of  repressive  nature  of  the  Sandinista 
regime; 

12.  To  create  a  National  Army  in  the  .serv- 
ice of  the  Nation  and  the  defense  of  its  .sov- 
ereignty, of  adequate  proportions  for  those 
objectives  and  compo.sed  principally  of 
those  Freedom  Fighters  who  wish  to  serve 
professionally  and  loyally  in  democratic  in- 
stitutions, and  by  other  Nicaraguans  who 
also  meet  the  conditions  of  moral  character. 
No  person  with  a  record  of  human  rights 
violations  will  be  able  to  become  a  part  of 
the  new  National  Army. 

II.  Socio-Economic  Affairs; 

1.  To  recognize  the  family  as  the  basis  of 
society,  making  its  protection  a  fundamen- 
tal objective  of  the  Government  of  Recon- 
ciliation. 

2  To  give  preferential  use  of  state  re- 
sources to  satisfy  basic  human  needs:  espe- 
cially employment,  food,  health,  education 
and  housing; 

3.  To  assure  that  education  responds  to 
the  fundamental  principles  of  freedom  of 
instruction  and  the  right  of  parents  to 
.select  the  best  for  their  children.  The  pres- 
ervation and  the  development  of  culture 
and  sports  will  be  an  important  part  of  the 
programs  of  teaching,  outreach  and  infor- 
mation. 

4  To  carry  out  an  integral  agrarian 
reform,  which  responds  to  the  natural  right 
of  private  property,  taking  into  account  effi- 
ciency in  the  utilization  of  resources  and 
the  utility  of  giving  land  to  those  who  work 
It; 

5.  To  establish  a  new  social  contract, 
democratically  adopted,  which  recognizes 
the  equitable  participation  of  all  sectors  of 
civil  society,  both  in  effort  as  well  as  in  ben- 
efits. 

6.  To  provide  immediate  assistance  to  the 
victims  of  the  civil  war.  providing  programs 
which  permit  their  rehabilitation  and  eco- 
nomic .security, 

7.  To  adopt  measures  which  facilitate  full 
participation  in  productive  civilian  life  by 
combatants  who  do  not  join  the  new  army 
and  national  police. 

Mr.  DOMENICI.  We  have  heard 
these  promises  before  from  the  Sandi- 
nistas. Why  should  we  believe  the  Nic- 
araguan resistance,  the  Contras?  This 
is  why.  In  my  view,  neither  the  Nicara- 
guan people  nor  their  neighbors  in 
Central  America  will  be  fooled  as 
easily  the  second  time.  As  we  can  tell 
from  this  debate.  Congress  and  the 
American  people  are  unwilling  to  be 
fooled  a  second  time. 

In  view  of  this,  taking  into  account 
the  failure  of  the  Sandinista  rule  in 
Nicaragua  and  the  conditions  of  this 
legislation,  we  have  little  choice  other 
than  support  titles  II  and  III  as  re- 
ported by  the  Appropriations  Commit- 
tee. 

This  approach  is  not  riskfree.  Our 
Government  may  botch  the  job.  The 
reform  efforts  may  fail  to  remove  the 
bad  elements  from  the  Contra  leader- 
ship. The  Nicaraguan  resistance  may 
give  up.  Still  we  must  try. 

The  issue  is  simple:  I  am  amazed 
that  others  view  it  so  differently  but 
as  I  indicated,  I  understand  that  it  is  a 
matter  of  great  concern. 

I  want  to  close  by  addressing  an- 
other issue.  In  debate  here  on  the 
floor  of  the  Senate  some  have  said 


that  we  will  send  arms,  and,  as  a 
result,  people  may  die  in  Nicaragua 
from  those  arms  that  we  supply  who 
might  not  otherwise  die.  Mr.  Presi- 
dent, from  what  I  understand  about 
the  current  Sandinista  regime,  people 
would  continue  to  die  violently  under 
their  dictatorial  regime  if  our  support 
for  the  freedom  fighters  stopped. 

The  Miskito  Indians  continue  to  die 
because  of  Sandinista  reprisals  against 
those  Indians  who  did  not  believe  they 
had  to  concede  their  culture  to  the 
regime. 

Less  obviously  elsewhere  in  Nicara- 
gua, freedom  is  dying  daily.  The  spirit 
of  thousands  of  people  in  Nicaragua 
under  the  Sandinista  regime  are  dying 
daily.  Who  knows  how  many  will  die 
under  that  kind  of  government? 

Last,  but  not  least,  if  the  Sandinistas 
are  left  to  their  own  doings,  how  many 
people  will  die  in  surrounding  coun- 
tries when  the  Sandinistas  are  strong 
enough  to  proceed  to  take  over  coun- 
tries around  them  in  order  to  secure 
their  failed  political  system. 
I  yield  the  floor. 

Mr.  METZENBAUM  and  Mr.  MAT- 
TINGLY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President, 
does  the  majority  leader  desire  to 
make  a  statement? 

Mr.  DOLE.  If  the  Senator  from 
Georgia  will  yield,  I  would  like  to  see 
if  we  could  not  agree  on  a  time  to  vote 
within  the  next  30  minutes.  There  are 
still  20-some  amendments  pending. 
There  will  be  a  lot  of  opportunity  for 
one  to  speak. 

I  have  a  statement  I  would  like  to 
make.  But  I  am  not  compelled  to  do 
that  if  we  can  reach  some  agreement 
on  when  we  might  vote,  say,  at  4:30  or 
some  definite  time. 

There  are  conferences  around.  We 
have  the  Rules  Committee  meeting. 
Then  we  could  indicate  to  Senators 
about  what  time  we  would  vote. 

Would  there  be  any  disposition  to 
vote  at  that  time? 

Mr.  SASSER.  Let  me  say  to  the  ma- 
jority leader  that  on  our  side  I  know 
the  minority  leader  wishes  10  minutes 
before  we  vote.  The  distinguished  Sen- 
ator from  Ohio  wishes  5  minutes.  I  am 
not  sure  about  our  colleagues  from 
Iowa  and  Massachusetts. 

Mr.  HARKIN.  Mr.  President,  if  the 
distinguished  Senator  from  Georgia 
will  yield— I  said  half-hour— I  have  a 
15-minute  speech  that  I  wanted  to  give 
on  this  before  we  voted. 

Mr.  KERRY.  Mr.  President,  as  the 
distinguished  majority  leader  knows,  I 
purposefully  reserved  my  time  for  this 
period.  I  think  this  is  the  most  impor- 
tant amendment  upon  which  we  will 
vote  obviously  because  it  is  fundamen- 
tal to  the  entire  issue.  I  would  like  a 
portion  of  my  time  now.  I  think  it 
would  be  in  the  majority  leader's  in- 
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terest to  see  those  of  us  who  have  the 
special  order  period  under  the  UC  to 
chew  it  up  now  as  well  as  later  as  long 
as  the  process  is  moving. 

Mr.  DOLE.  If  the  Senator  from 
Georgia  will  yield,  how  much  time 
would  that  be? 

Mr.  KERRY.  Mr.  President,  I  be- 
lieve I  have  about  an  hour  remaining. 
I  was  going  to  yield  a  portion  of  that 
to  the  distinguished  minority  leader 
who  I  think  needs  some  time  which 
would  leave  me  approximately  50  of 
which  I  might  use  30  to  40. 

Mr.  MATTINGLY.  Does  the  Senator 
want  to  yield  10  minutes  to  the  minor- 
ity leader  and  the  Senator  use  40,  and 
the  Senator  from  Iowa  wanted  15,  and 
the  Senator  from  Ohio  wanted  5;  an 
hour  and  10  minutes  and  the  majority 
leader  I  assume  would  use  between 
himself  and  myself  approximately  10 
minutes  at  the  most. 

Mr.  DOLE.  If  the  Senator  from 
Georgia  will  yield,  it  looks  like  about 
5:30  would  be  my  guess  to  take  care  of 
most  of  the  requests. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Massachusetts  be  allocated 
40  minutes,  the  Senator  from  Iowa  15 
minutes,  the  Democratic  leader  10 
minutes,  the  Senator  from  Ohio  5  min- 
utes, and  the  Senator  from  Kansas  10, 
and  the  Senator  from  Georgia  10.  I 
ask  unanimous  consent  that  the  vote 
occur  after  that  1  hour  and  20  minutes 
in  relation  to  the  amendment  but  no 
later  than  5:30. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Is  there  objection? 

Mr.  SASSER.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  HARKIN.  Reserving  the  right  to 
object,  I  do  not  mind  to  be  limited  to 
15  minutes.  But  I  am  afraid  if  we  ask 
unanimous  consent  that  only  those 
people  be  allowed  to  speak  but  for 
that  time  period,  I  am  afraid  others 
will  be  getting  on  the  floor,  getting 
recognition  and  I  would  get  bumped 
back.  I  have  been  waiting  2  hours. 

Mr.  MATTINGLY.  That  is  right. 
There  are  only  approximately  10  min- 
utes left  on  the  amendment. 

Mr.  DOLE.  I  think  what  he  has  ref- 
erence to,  if  the  Senator  from  Georgia 
will  yield,  these  will  be  the  ones 

Mr.  MATTINGLY.  The  Senator 
wants  to  take  15  minutes  of  his  time. 

Mr.  HARKIN.  That  is  fine.  The  Sen- 
ator listed  a  number  of  Senators  to 
speak  and  asked  for  a  definite  time  of 
5:30  but  what  this  Senator  is  asking  is 
whether  or  not  other  Senators  might 
be  recognized  to  come  in  and  speak  or 
is  the  list  he  read  the  only  Senators 
who  would  be  recognized  to  speak 
prior  to  that? 

Mr.  MATTINGLY.  If  anybody  else 
comes  in,  they  can  take  it  from  the 
time  of  the  Senator  from  Iowa,  or  Sen- 


ator Kerry  or  anyone  else  who  wanted 
to  yield  time  from  the  time  allocated. 

Mr.  SASSER.  Reserving  the  right  to 
object,  it  is  my  understanding  that 
none  of  the  time  will  come  off  of  the 
bill.  This  is  the  time  that  will  be  con- 
sumed from  the  time  of  the  various 
Senators  who  have  reserved  in  the 
unanimous-consent  request.  As  I  un- 
derstand it.  time  will  be  yielded  by  the 
distinguished  Senator  from  Massa- 
chuetts  to  the  distinguished  mi.ority 
leader,  and  then  the  distinguished 
Senator  from  Iowa  will  give  5  minutes 
to  the  distinguished  Senator  from 
Ohio.  Is  that  correct? 

Mr.  KERRY.  Mr.  President,  if  I  may 
ask  a  parliamentary  inquiry,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  1 
hour. 

Mr.  KERRY.  The  request  from  the 
distinguished  Senator  from  Tennessee 
is  what? 

Mr.  SASSER.  My  understanding  is 
the  distinguished  Senator  from  Ohio 
has  requested  5  minutes. 

Mr.  KERRY.  I  would  be  happy  to 
yield  10  minutes  to  the  distinguished 
minority  leader  and  5  minutes  to  the 
distinguished  Senator  from  Ohio 
which  will  leave  me  5  minutes  outside 
of  our  current  agreement.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MATTINGLY.  I  ask  the  20  min- 
utes of  the  majority  leader  and  myself 
be  taken  from  the  balance  of  the  time 
we  have  on  the  amendment  plus  from 
the  bill. 

Mr.  SASSER.  To  be  sure,  Mr.  Presi- 
dent, that  I  understand  this,  the  dis- 
tinguished minority  leader  has  10  min- 
utes. The  distinguished  Senator  from 
Ohio  has  5  minutes.  The  distinguished 
Senator  from  Iowa  has  15  minutes. 

□  1610 

And  that  leaves  how  much  time  to 
our  distinguished  colleague  from  Mas- 
sachusetts? 

Mr.  KERRY.  Forty  minutes,  and 
that  leaves  me,  I  believe,  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  correct. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  for  freedom  in  Nicaragua.  I  am 
against  the  Sandinista  regime. 

But  I  do  not  support  aid  to  the  Con- 
tras. 

That  is  because  supporting  the  Con- 
tras  is  inconsistent  with  advancing  the 
cause  of  freedom  in  Nicaragua.  In 
short,  Contra  aid  will  not  bring  the 
dawn  of  democracy.  But  rather,  will 
bring  days  of  darkness,  death,  and 
terror. 

We  are  told  almost  daily  that  the 
Contras  are  freedom  fighters,  but  repe- 
tition does  not  make  it  so. 


It  takes  more  than  American  dollars, 
guns,  and  slogans  to  make  a  freedom 
fighter.  It  takes  a  commitment  to  de- 
mocracy, to  egalitarianism.  to  human 
rights  and  equal  justice. 

Mr.  President,  make  no  mistake:  the 
Contras  are  not  freedom  fighters,  they 
are  U.S.-backed  terrorists  more  inter- 
ested in  self-aggrandizement  than  de- 
mocracy. They  have  more  in  common 
with  Ferdinand  Marcos  and  Augusto 
Pinochet  than  with  Thomas  Jefferson. 

Unfortunately.  Mr.  President,  the 
record  of  the  Contras  does  not  support 
the  view  that  they  are  freedom  fight- 
ers. 

Objective  news  reports  from  Nicara- 
gua bear  witness  to  the  fact  that  Con- 
tras are  terrorists,  not  freedom  fight- 
ers. 

Last  February  19,  a  landmine  tore 
through  a  pickup  truck  carrying  17  ci- 
vilians. A  rebel  band  waiting  in 
ambush  then  opened  fire  on  the  help- 
less passengers. 

When  the  shooting  was  over,  five 
women,  ranging  in  ages  from  28  to  70, 
lay  dead. 

In  July,  a  12-year-old  and  a  5-year- 
old  were  killed  in  their  beds  when 
Contras  lobbed  a  hand  grenade  into  a 
home  during  the  crossfire  of  an  attack 
on  a  cattle  cooperative.  Three  others 
died  and  a  9-month-old  baby  was  badly 
wounded. 

The  attack  on  the  cattle  cooperative 
was  one  in  a  series  of  operations 
against  primarily  civilian  or  economic 
targets  by  the  Contras. 

Mr.  President,  there  is  more. 

In  fighting  in  mid-May  at  a  state  re- 
settlement project  in  Miraflores.  in 
the  northern  province  of  Esteli.  three 
children  were  killed  and  houses  and 
barns  were  burned  by  rebels.  A  battle 
at  the  Daniel  Teller  Cooperative  in 
Matagalpa  Province  May  31  left  10 
children  and  9  noncombatant  women 
wounded,  official  sources  reported, 
and  a  school  was  burned. 

These  are  America's  allies  in  Nicara- 
gua. These  are  the  rebels  that  we  are 
asked  to  believe  will  bring  freedom  to 
the  Nicaraguan  people. 

A  Contra  victory  will  mean  that 
America  has  simply  installed  totalitar- 
ians  of  the  right  for  those  of  the  left.  I 
do  not  believe  that  is  an  outcome  in 
the  best  interests  of  America  or  Nica- 
ragua. 

But  opposition  to  the  Contras  does 
not  mean  that  I  support  the  Sandinis- 
tas. 

It  simply  means  that  I  oppose  fi- 
nancing an  unwinnable  war  which  will 
inevitably  lead  to  the  death  of  young 
Americans. 

Nor  does  opposition  to  this  package 
mean  I  accept  the  Sandinista  reign  of 
repression. 

It  simply  means  we  look  for  another 
alternative.  That  alternative  is  the 
Contadora  process. 
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The  plain  fact  is  that  aid  to  the  Con- 
Iras  will  not  bring  about  negotiation, 
but  wider  war.  The  Contras  arc  not  in- 
terested in  a  settlement;  they  are  in- 
terested in  seizing  power. 

I  believe  that  negotiations  are  pref- 
erable to  war;  I  believe  that  trading 
words  is  better  than  trading  hand  gre- 
nades; 

Finally.  Mr.  President,  this  adminis- 
tration, indeed,  this  Congress,  contin- 
ues to  ignore  the  underlying  causes  of 
unrest  throughout  Central  America; 
That  is.  poverty  and  minimal  econom- 
ic opportunity. 

And  unfortunately,  this  Congress 
and  administration  seem  more  inter- 
ested in  waging  war  than  creating 
those  opportunities. 

But  Contra  success  will  do  nothmg 
to  eliminate  the  conditions  underlying 
unrest  in  Central  America.  That  is 
why  in  the  final  analysis,  any  military 
success  in  Central  America  will  be 
ephemeral.  Today's  victors  will  inevi- 
tably become  tomorrow's  enemie.s 
unless  we  give  significant  economic  a.s- 
sistance  to  that  troubled  region. 

Poverty  and  repression  arc  the 
causes  of  unrest;  and  neither  poverty 
nor  repression  will  vanish  with  a 
Contra  triumph. 

Mr.  President,  the  choice  is  not  free- 
dom versus  repression;  it  is  not  democ- 
racy versus  totalitarianism;  it  is  a 
choice  between  an  unwinnable  war 
with  American  lives  on  the  line  versus 
pursuit  of  an  elusive,  and  perhaps,  im- 
perfect peace. 

I  opt  for  the  latter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Cleve- 
land Plain  Dealer  of  this  morning,  en- 
titled Filibuster  This  One.  "  be  mclud- 
ed  in  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Filibuster  This  One 

With  the  Senate  thus  week  schedulcU  to 
debate— and  most  likely  approve- $100  mil 
lion  in  additional  U.S.  aid  to  the  contra.s, 
Americans  deserve  to  kno*  just  what  the 
administration  hopes  to  achieve  with  its 
policies  toward  NicaraKua. 

Initially,  the  White  Hou.se  maintained 
that  the  contra  campaign  was  to  interdict 
the  flow  of  arms  from  Nicaragua  to  rebel.s 
fighting  nearby  In  El  Salvador  Later,  the 
campaign's  purpose  was  to  forte  Manatiua 
to  negotiate  peace  with  its  Central  Ameri- 
can neighbors.  Still  later,  it  was  to  keep 
Nicaragua  from  undermining  the  govern 
ments  of  those  countries  Later  still,  we 
were  told  that  action  was  needed  to  prevent 
the  Soviet  Union  and  Cuba  from  u.sing  Nica- 
ragua to  establish  a  beachhead  in  the 
region. 

Finally,  administration  officials  have 
maintained  that  the  contra  campaign  is  nec- 
essary to  force  the  Sandinistas  to  negotiate 
with  their  democratic  opposition  and  to 
bring  about  a  freely  elected  government  in 
Nicaragua.  Secretary  of  State  George 
Shultz  reiterated  that  goal  last  week  when 
he  spoke  to  Latin  leaders  at  the  inaugura 
tion  of  Colombia's  new  president.  'VIrKilio 
Barco  Vargas. 


To  accomplish  the  administration's  goal 
means  to  rid  Nicaragua  of  the  Sandinlsta 
regime.  Does  the  administration  really 
think  the  Sandinistas  can  be  driven  from 
power  by  the  contras  and  $100  million? 

And  what  about  the  contras'  Their  ranks 
do  include  some  people  committed  to  a  free, 
pluralistic  .society  But  their  top  military 
commanders,  former  National  Guard  offi- 
cers of  dictator  Anasta-sio  Somoza.  fought  in 
the  past  to  keep  Nicaragua  from  becoming 
free.  These  are  many  of  the  same  officers 
who  today  are  being  accused  of  atrocities 
against  Nicaraguan  civilians  and  of  operat- 
ing drug  smuggling  operations,  not  to  fi- 
nance the  war  but  to  fatten  foreign  bank  ac- 
counts. Can  a  democratic  Nicaragua  be  ex- 
pected lo  emerge  from  such  an  army  in  the 
unlikely  event  that  the  contras  topple  the 
Sandinustas' 

These  and  other  questions  may  be  ex- 
plored If  Senate  opponents  of  the  aid  pro- 
posal carr.v  through  with  earlier  threats  to 
filibuster  the  i.ssue  Instead  of  employing 
such  delaying  tactics  as  reading  from  a  tele- 
phone book,  filibuster  proponents  plan  to 
use  the  Senate's  tradition  of  unlimited 
debate  to  educate  the  American  public  on 
rhe  dangers  of  I  he  contra  campaign. 

Certainly  much  more  is  at  stake  than  $100 
million.  The  po.s.sibility  for  a  regional  war 
cannot  be  ignored.  Given  the  administra- 
lions  rhetoric  about  the  seriousness  of  the 
situation,  neither  can  future  military  inter- 
vention by  US.  troops.  A  filibuster  may  be 
the  last  remaining  option  to  inform  the 
public  of  the  stakes  involved.  Senators 
.should  not  hesitate  to  use  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  Senator  from 
Tennessee. 

Mr.  President,  before  I  gel  into  my 
formal  remarks,  I  ask  unanimous  con- 
sent to  include  In  the  Record  two  let- 
ters which  I  have  received.  One  is 
from  the  U.S.  Catholic  Conference, 
dated  August  7,  1986.  opposing  any  aid 
to  the  Contras. 

In  accord  with  this  position,  the  U.S. 
Catholic  Conference  remains  firmly  op- 
posed to  the  use  of  military  force  and  vio- 
lence as  a  means  to  pressure  the  Nicaraguan 
Government 

The  U.S.  Catholic  Conference, 
speaking  for  the  U.S.  Catholic  Bish- 
ops, .says: 

We  urge  the  Senate  to  reject  the  provision 
of  miliiary  assistanc-  to  the  Nicaraguan  op- 
position which,  m  our  view,  will  only  inten- 
sify and  prolong  the  conflict,  result  in  much 
greater  death  and  suffering,  and  serve  no 
valid  political,  still  less  humanitarian,  objec- 
tive. 

I  also  ask  unanimous  consent  that  a 
letter  from  the  National  Office  of 
Jesuit  Social  Ministries,  dated  March 
16.  1986.  be  included  in  the  Record. 
They  .say: 

We  urge  opposition  to  any  form  of  aid  for 
the  Contra  forces  trying  to  achieve  the  vio- 
lent overthrow  of  the  Government  of  Nica- 
ragua. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Catholic  Conference, 
Washington.  DC.  August  7,  19S6. 

Dear  Senator:  As  the  Senate  once  again 
takes  up  the  troublesome  issue  of  military 
aid  to  the  Nicaraguan  contras,  I  would  like 
lo  re-slale  the  position  of  the  U.S.  Catholic 
Conference  on  the  matter. 

Our  opposition  to  such  aid  has  been  un- 
varying since  the  question  first  arose.  It  is 
not  based  on  our  negative  assessment  of  the 
contras'  human  rights  record,  although  all 
are  agreed  that  this  continues  to  be  a  seri- 
ous problem.  Still  less  is  it  based  on  any 
positive  assessment  of  the  human  rights 
performance  of  the  Nicaraguan  government. 
Quite  the  contrary,  the  USCC  has  consist- 
ently denounced  specific  violations  of 
human  rights  in  Nicaragua  and  we  have  vig- 
orously protested  government  infringement 
of  the  rights  of  the  Church. 

The  silencing  of  church  media,  the  appro- 
priation of  church  property  and  especially 
the  expulsion  of  foreign  church  workers  re- 
mains serious  and  still  unresolved  sources  of 
tension  between  church  authorities  and  the 
government.  To  these  are  now  added  the 
unjustifiable  expulsion  of  Bishop  Pablo  An- 
tonio 'Vega  and  the  refusal  to  readmit  Msgr. 
Bismarck  Carbillo.  We  are  unalterably  op- 
posed to  these  actions  of  the  Nicaraguan 
government,  considering  them  legally 
unjust  and  morally  wrong,  as  well  as  politi- 
cally ill-considered. 

It  should  be  recognized,  however,  that  the 
Bishops  of  Nicaragua,  in  their  pastoral 
letter  of  April  6.  1986  stated: 

We  believe  that  any  form  of  aid,  no 
matter  where  it  comes  from,  if  it  is  the 
cause  of  destruction,  pain  or  death  for  our 
families  or  of  hatred  among  Nicaraguans,  is 
to  be  condemned.  " 

In  accord  with  this  position,  the  U.S. 
Catholic  Conference  remains  firmly  op- 
po.sed  to  the  use  of  military  force  and  vio- 
lence as  a  means  to  pressure  the  Nicaraguan 
government. 

The  proposed  package  of  military  aid  to 
the  contras  must  therefore,  in  our  view,  be 
rejected.  We  deplore  the  recent  vote  in  the 
House  of  Representatives  approving  such 
and  urge  that  the  Senate  exhibit  the  superi- 
or wisdom  of  rejecting  it. 

Furthermore,  the  legislation  passed  by 
the  House  calling  for  an  additional  $300  mil- 
lion to  be  provided  in  economic  aid  to  four 
countries  of  Central  America  specifies  three 
po.ssible  sources  for  this  added  money:  unob- 
ligated Food  for  Peace  (P.L.  480)  funds,  the 
Emergency  reserve  for  African  Famine 
Relief,  and  Development  Assistance  Ac- 
counts. We  are  concerned  lest  humanitarian 
and  development  aid  funds  be  diverted  to 
purpo.ses  and  regions  for  which  they  were 
not  intended.  Humanitarian  programs  must 
not  be  converted  into  mere  tools  of  political 
expediency. 

We  urge  the  Senate  to  reject  the  provision 
of  military  assistance  to  the  Nicaraguan  op- 
position which,  in  our  view,  will  only  inten- 
sify and  prolong  the  conflict,  result  in  much 
greater  death  and  suffering,  and  serve  no 
valid  political,  still  less  humanitarian,  objec- 
tive. We  join  our  opposition  to  military  as- 
sistance, ns  we  have  in  the  past,  to  support 
for  a  political  settlement  in  Central  Amer- 
ica, following  the  lines  of  the  Contadora 
process,  and  a  continuing  concern  for 
human  rights  in  Nicaragua  and  the  rest  of 
Central  America. 

Sincerely  yours. 

Rev.  Monsignor  Daniel  F.  Hoye, 

General  Secretary. 
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National  Office  of 
Jesuit  Social  Ministries, 
Washington.  DC.  March  16,  1986. 
Member  of  Congress. 
U.S.  Congress. 
Washington.  DC. 

Dear  Member  of  Congress:  We  urge  oppo- 
sition to  any  form  of  aid  for  the  contra 
forces  trying  to  achieve  the  violent  over- 
throw of  the  government  of  Nicaragua.  We 
do  so  as  the  National  Board  of  Jesuit  Social 
Ministries  which  represents  the  concern  of 
U.S.  Jesuits  for  peace  and  justice.  We  are 
mindful  as  well  of  hundreds  of  our  fellow 
Jesuits  working  in  Central  America,  whose 
lives  are  committed  to  the  hope  that  the  vi- 
olence and  injustice  of  present  policies  in 
the  region  can  be  overcome. 

Pope  John  Paul  II  has  spoken  strongly  in 
favor  of  negotiation  rather  than  military  so- 
lutions, specifically  praising  the  Contadora 
efforts.  The  U.S.  Catholic  bishops,  along 
with  other  U.S.  religious  leaders,  oppose 
contra  aid  on  the  grounds  that  it  is  immoral 
and  ineffective.  We  join  our  voices  with 
theirs  to  condemn  the  use  of  military  force. 
The  foreign  ministers  of  the  five  Central 
American  countries  support  instead  the 
peaceful  solution  of  the  region's  problems 
through  the  Contadora  process.  The  foreign 
ministers  of  the  major  Latin  American  de- 
mocracies were  recently  in  Washington  to 
urge  the  Administration  to  abandon  seeking 
military  solutions.  They  asked  the  U.S.  in- 
stead to  join  in  the  recently  reinvigorated 
Contadora  process.  Contrary  to  Administra- 
tion claims,  they  see  continued  U.S.  aid  for 
the  contras  as  being  in  direct  conflict  with 
the  Contadora  proposals. 

It  is  also  against  the  best  interests  of  the 
U.S.  itself  to  continue  any  form  of  such  aid. 
It  reinforces  throughout  Latin  America  an 
image  of  U.S.  intervention  in  the  internal 
affairs  of  Latin  countries.  It  allies  us  with 
the  Somocista  forces  of  injustice  and  terror 
which  for  so  long  oppressed  the  poor  of 
Nicaragua.  In  a  time  of  drastic  budget  re- 
ductions, it  is  a  costly  'solution"  which  has 
proven  itself  counterproductive  in  any  case. 
Specifically,  we  reject  the  contentious  por- 
trayal of  the  issues  put  forward  by  Presi- 
dent Reagan  on  Sunday  evening,  March  16, 
1986.  Ideological  distortions  of  the  truth 
and  simplistic  analogies  are  poor  masks  for 
the  continuation  of  a  militaristic  U.S.  policy 
which  is  fundamentally  unjust,  violent  and 
ineffective. 

We  ask  you  to  be  courageous  in  resisting 
all  aid  to  the  contras.  And  we  thank  you  for 
your  serious  consideration  of  this  urgent 
matter  of  conscience  and  public  policy. 

Sincerely. 
The  National  Board  of  Jesuit  Social  Minis- 
tries, meeting  in  Seattle.  March  16,  1986. 
Rev.  James  B.  Joyce,  S.J.,  Chair,  Director  of 

Social  Ministries,  New  York  Province. 
Rev.  Joseph  P.  Daoust.  S.J.,  Detroit  Prov- 
ince Assistant  for  Social  Ministries  and 
Higher  Education. 
Rev.  Jeremiah   Helfrich.  S.J..  Director  of 

Social  Apostolates.  California  Province. 
Rev.  Alfred  C.  Kammer.  S.J..  Director  of 
Social  Ministries,  New  Orleans  Province. 
Rev.  Patrick  Lee,  S.J.,  Oregon  Province  As- 
sistant for  Social  Ministries  and  Forma- 
tion. 
Rev.  Daniel  Lewis,  S.J..  Provincial  Assistant 
for  Social  and  Pastoral  Ministries.  New 
England  Province. 
Rev.    Caspar    Lo    Biondo,    S.J..    Maryland 
Province    Assistant    for   Social-Pastoral 
Ministries. 
Rev.  Harold  R.  Meirose,  S.J.,  Director  of 
Social  Ministries,  Chicago  Province. 


Rev.  Thomas  S.  Prag.  S.J.,  Assistant  for  Jus- 
tice and  Peace,  Missouri  Province. 

Rev.  Eugene  Zimmerman,  S.J..  Director  of 
Pastoral  and  Social  Ministries.  Wiscon- 
sin Province. 

Rev.  Joseph  R.  Hacala.  S.J..  Director.  Na- 
tional Office  of  Jesuit  Social  Ministries. 

THE  REAGAN  DOCTRINE  AND  CENTRAL  AMERICA:  A 
PRESCRIPTION  FOR  DISASTER 

Mr.  HARKIN.  Mr.  President,  our 
support  for  freedom,  democracy,  and 
human  rights  of  people  around  the 
globe,  is  shared  by  all  my  colleagues  in 
this  body. 

Nowhere  is  the  concern  for  freedom, 
and  this  embracing  of  democratic 
values  stronger  than  in  the  newly  es- 
tablished democracies  in  Latin  Amer- 
ica. 

Even  President  Reagan  is  fervently 
committed  to  freedom  and  democracy. 
Indeed,  he  has  dramatically  stated 
that  his  policy  would  not  break  faith 
with  "those  imprisoned  in  regimes 
held  captive  •  •  •  those  beaten  for 
daring  to  fight  for  freedom  and  de- 
mocracy." 

Yet,  a  democratic  person  must  be 
democratic  in  the  means  and  the  ends. 
The  instruments  we  select  to  pursue 
our  ends  must  be  compatible  with 
those  ends. 

We  cannot  restore  respect  for  the 
law  by  pursuing  a  lawless  policy. 

We  cannot  thwart  terrorism  by 
arming  terrorists. 

And  we  cannot  help  construct  a  new 
future  for  our  Latin  neighbors  by  rely- 
ing on  past  policies,  rooted  in  U.S. 
intervention  and  Latin  dependency. 

Mr.  President,  it  is  my  plan  during 
these  remarks  to  point  out  that  our 
policy  toward  Nicaragua  cannot  be 
looked  at  as  just  a  policy  toward  Nica- 
ragua, but  that  our  policy  must  be 
looked  at  in  the  broader  context  of  a 
regional  policy  toward  Central  Amer- 
ica and  toward  all  of  Latin  America. 

This  is  what  we  are  being  asked  to 
do:  In  his  desire  to  oust  the  present 
Government  from  Nicaragua.  Presi- 
dent Reagan  is  prepared  to  sacrifice 
the  new  freedoms  and  democracies  in 
emerging  Latin  America  to  overthrow 
a  legitimate  government  in  Central 
American  with  which  we  might  dis- 
agree. The  United  States  violates 
international  law  by  mining  Nicara- 
guan  harbors  and  then  thumbs  its 
nose  at  the  World  Court. 

To  promote  freedom  in  Nicaragua, 
Mr.  Reagan  created  a  counterrevolu- 
tionary force  out  of  the  remnants  of 
the  hated  Somoza  national  guard  and 
then  call  them  freedom  fighters. 

Mr.  President,  there  recently  ap- 
peared a  story  written  by  Linda 
Drucker,  in  the  August  issue  of  the 
Progressive  magazine.  She  is  a  staff 
writer  for  the  Albuquerue  Journal.  It 
is  entitled  "A  Contra  Story."  I  com- 
mend it  to  the  reading  of  all  my  col- 
leagues. I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Progressive.  August  1986] 

A  Contra's  Story 

(By  Linda  Drucker) 

'I  first  met  Miguel  in  1983  while  I  was  ac- 
companying the  contras  on  a  military  mis- 
sion into  Nicaragua.  Months  later.  I  ran  into 
him  again  in  the  airport  at  San  Salvador 
after  he  had  narrowly  escaped  from  Hondu- 
ran  military  authorities  who  had  ordered 
his  arrest. 

(Miguel  was  a  contra  commander  with  the 
Nicaraguan  Democratic  Front  (FDN).  By 
his  own  admission,  he  helped  organize  a 
secret  Death  Squad  in  Honduras,  with  the 
approval  and  collaboration  of  the  U.S.  Cen- 
tral Intelligence  Agency.  The  Honduran 
government  agreed  to  host  the  Death  Squad 
and  provide  it  with  cover,  since  the  group 
would  kill  Honduran  dissidents  at  the  gov- 
ernment's request.  Miguel  acknowledges 
that  he  participated  in  assassinations. 

I  Miguel  has  come  forward  with  his  haunt- 
ing experiences  because  he  feels  the  Hon- 
durans  betrayed  him  and  tried  to  make  him 
a  .scapegoat.  Though  he  spoke  on  the  condi- 
tion that  he  be  identified  only  as  Miguel.  " 
he  provided  documentation— including  a 
false  identification  card  from  the  Honduran 
government  and  a  contra  manual  on  kidnap- 
ping techniques— that  proves  his  identity 
and  corroborates  his  account.  My  interviews 
with  the  commander  are  all  tape-recorded 
in  Spanish.  What  follows  is  Miguel's  story.) 

One  evening  in  the  summer  of  1982. 
Miguel  received  a  call  from  Alexander  Her- 
nandez, a  Honduran  army  captain  who  was 
chief  of  the  Direccion  de  Investigaciones 
Especiales— known  by  the  Acronym  DIES— 
a  clandestine  anti-communist  intelligence 
network.  Hernandez  told  Miguel  there  were 

two  packages  to  be  picked  up.  " 

The  contras  were  told  to  meet  a  Honduran 
military  jeep  on  a  freeway  near  Teguci- 
galpa. There  a  Honduran  soldier  handed 
over  two  young  men.  Eduardo  Lanza  and 
Felix  Martinez.  Tne  Hondurans  referred  to 
the  two  men  onl.v  as  the  skinny  one  "  and 
the  "the  bigger  one."  Lanza  was  emaciated 
after  forty  days  of  detention  and  torture  by 
Honduran  authorities. 

"Our  orders  were  that  Eduardo  Lanza  was 
to  vanish,  to  never  appear  again."  Miguel 
says.  "As  for  Felix  Martinez,  he  was  to  be 
found  dead,  and  to  have  died  in  such  a 
brutal  way  that  no  communist  who  saw  him 
would  want  to  be  in  his  skin." 

Hernandez  told  Miguel  the  orders  came  di- 
rectly from  the  Honduran  commander-in- 
chief.  General  Gustavo  Alvarez  Martinez. 

The  contras  drove  south  from  Tegucigalpa 
toward  Choluteca.  where  they  stopped  to 
dig  a  grave  on  an  isolated  hillside.  "Don't 
kill  me."  Lanza  begged  Miguel.  "I'll  go  to 
work  for  you  people." 

Lanza  told  Miguel  he  was  a  leader  of  a  stu- 
dent federation  at  the  medical  school  in  Te- 
gucigalpa. "My  name  is  Eduardo  Lanza, "  he 
said.  "Give  me  a  pencil  and  a  piece  of  paper 
so  I  can  write  a  note  to  my  mother.  " 

Lanza  was  made  to  lie  down  in  the  grave. 
One  of  the  contras  was  handed  a  knife  and 
instructed  to  kill  him.  "But  our  man  did  it 
badly,  as  if  he  was  afraid,  and  the  kid 
screamed.  "  Miguel  recalls.  "There  were 
some  houses  at  the  edge  of  the  hill.  So  four 
or  five  bullets  were  fired  into  his  head  using 
a  pistol  with  a  silencer.  Then  lime  was  shov- 
eled over  him.  You  know,  so  there  wouldn't 
be  a  bad  smell." 
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The  contras  continued  south  on  the  Con- 
cepcion  de  Mana  highway  toward  a  ullaKC 
named  Las  Plnladas.  It  was  Fehx  Martinez  s 
turn. 

He  was  shot  three  times  in  the  chest  on 
the  left  side,  '  Miguel  says.  Then  he  was 
stabbed  sixty-nine  times  but  without  touch- 
ing his  face.  What  we  wanted  was  that  he  b«' 
identified,  that  it  be  known  that  it  «,a.-- 
him."  Miguel  recalled 

The  disappearances  of  Lanza  and  Marti- 
nez created  a  controversy  in  Hondura.>  at 
the  time.  The  Committee  for  the  Defense  of 
Human  Rights  in  Honduras  reported  that 
Lanza  had  disappeared  August  1.  1982  Hon 
duran  newspapers  also  carried  accounts  of 
the  discovery  of  Martinez  s  mangled  corpse 
These  were  just  two  of  the  assa-s-sinaiions 
in  which  Miguel  participated  But  it  ^a-s  not 
just  Miguel's  doing.  He  and  the  contra 
Death  Squad  worked  hand  in  glove  with  the 
Honduran  military  and  the  CIA. 

The  gringos  knew.'  Miguel  says,  men- 
tioning a  CIA  officer  known  to  the  rontra.s 
as  Colonel  Raymond,  who  .served  a-s  their 
contract.  One  time  Raymond  congratulat 
ed  me.  "  Miguel  says.  The  jobs  are  very  \A,ell 
done.  '  he  recalls  Raymond  saying  Not 
even  the  CIA  can  do  work  like  that  ' 

In  early  1982.  when  Honduran  strongman 
General  Gustavo  Alvarez  Marline/,  came 
under  pressure  from  the  Reagan  Adminis- 
tration to  interdict  Nicaraguan  weapon.s 
shipments  to  neighboring  El  Salvador.  Alva 
rez  approached  the  FDN  for  assistance 

There  is  no  better  communist  than  a 
dead  communist.  '  Alvarez  told  the  group. 
The  meeting  concluded  with  an  agreement 
that  the  FDNs  counterintelligence  unit 
would  work  directly  with  the  Honduran 
DIES,  the  directorate  of  special  investiga 
tions.  In  exchange,  the  contras  could  expert 
continued  cooperation  from  the  Honduran 
military  and  free  run  of  Honduran  territory 
in  their  guerrilla  war  against  the  Sandinis 
tas.  The  Hondurans  assigned  themselves  the 
task  of  controlling  the  major  cities,  while 
the  contras  were  given  the  entire  length  of 
the  Nicaraguan  border  to  patrol. 

The  primary  mission  of  the  FDN's  coun- 
terintelligence unit  was  investigate  and  in- 
vestigate and  investigate.'  says  Miguel.  To 
find  out  where  the  weapons  from  Nicaragua 
were  being  shipped,  who  the  contacts  were, 
and  then  to  capture  and  interrogate  the  sus- 
pects." These  suspects  included  not  only 
gun-runners,  but  also  political  di.ssidents. 
trade  unionists,  student  leaders,  and 
human-rights  activists. 

Members  of  the  .squad  shadowed  suspects 
and  made  notes  on  them  in  cheap  little  red 
notebooks.  They  then  sent  the  reports  on  to 
Hernandez  at  the  DIES. 

As  soon  as  an  investigation  was  complet- 
ed, a  study  was  made."  Miguel  says.  Was 
this  guy  worth  capturing  to  gel  more  out  of 
him,  or  was  it  worthwhile  to  simply  grab 
him  and  kill  him— not  to  make  him  disap- 
pear, just  simply  to  kill  him?" 

Those  who  weren't  simply  killed  were  in- 
terrogated first  by  the  contras  and  then  by 
the  Hondurans  at  the  DIES.  If  they 
thought  it  was  important  to  keep  you  alive. 
they  kept  you  alive.""  Miguel  says.  And  if  it 
was  not  important,  you  were  killed.  " 

Many  interrogations  were  conducted  at  a 
contra  safe  house  in  the  fashionable  suburb 
of  Valle  de  Angeles,  where  the  screams  of 
victims  could  be  drowned  out  by  the  revving 
of  a  motorcycle  engine  outside. 

The  contra  Death  Squad  members  would 
pick  up  any  Central  Americans  they  cons.d- 
ered  subversive;  the  particular  nationality 
of  the  suspect  did  not  concern  them.  "It  was 


necessary  lo  eliminate  whoever  they  were." 
Miguel  .says  It  did  not  matter  where  they 
were  from,  Panamanian.  Guatemalan.  Hon- 
duran. Nicaraguan.  from  wherever." 

To  carry  out  their  ta.sks.  the  contras  were 
given  Honduran  army  uniforms  and  official 
Honduran  military  identification  cards.  Two 
CIA  advisers  were  present  at  the  meeting  at 
Ca.samata.  the  Honduran  police  headquar- 
ters, when  the  Honduran  military  agreed  to 
this  arrangement 

Miguel  received  an  identification  card 
from  the  Special  Investigations  Directorate 
that  identified  him  as  a  .second  lieutenant  in 
the  Honduran  army.  The  card,  stamped 
with  the  official  Honduran  seal  and  bearing 
the  signature  of  Hernandez,  says  Miguel  i.s 
on  a    special  mi.s-sion    for  the  DIES. 

Miguel  also  received  other  fal.se  creden- 
tials from  the  Hondurans,  including  a 
permit  to  bear  arms,  which  identified  him  as 
a  technuian.  and  a  driver's  licen.se,  which 
de.scribed  him  a.s  a  civil  engineer 

When  someone  wa,s  captured  and  interro- 
gated, he  didn  t  realize  he  was  in  the  hands 
of  the  contras.  he  thought  he  was  in  the 
hands  of  the  Honduran  G2  'military  intelli- 
gence i,  Miguel  says.  It  was  never  the  con- 
tras. It  was  always  the  G2  We  had  the  docu- 
ments and  everything,  a-s  if  we  were  part  of 
them.  ' 

Though  the  contras  had  their  own  auton- 
omous unit,  most  of  their  actions  were 
taken  with  the  consent  of  the  Honduran 
military  It  wa.s  as  if  the  Hondurans  had 
said.  Im  going  to  let  you  kill  inside  my 
house,  but  only  if  you  kill  the  ones  I  want 
killed.    Migui-I  says 

After  General  Gustavo  Alvarez  Martinez 
was  ousted  in  a  coup  m  March  1984.  newly 
installed  commaruiertn-chief  Walter  Lopez 
initiated  a  seven  month  investigation  into 
the  human-rights  abu.ses  that  occurred 
during  Alvarez's  tenure.  The  investigation 
implicated  the  contra  Death  Squad  in  eight- 
een disappearances  but  at  no  point  was  the 
role  of  the  Honduran  military  m  the  killings 
officially  acknowledged. 

Raymond,  the  supervisor  of  all  CIA  agents 
working  with  the  contras  was  about  forty- 
five  years  old,  five  feet  seven  inches  tall, 
weighing  some  170  pounds.  He  had  yellow- 
ish hair,  green  eyes,  and  lots  of  freckles. 
Miguel  recalls.  He  drove  a  .small  gray  car. 
never  using  a  chauffeur  or  bodyguard.  He 
always  dressed  in  ca.sual  civilian  clothes  and 
earned  a  brown  briefca.se.  On  his  left  wrist. 
he  wore  a  black  Casio  watch. 

Every  Monday,  Raymond  received  an  oral 
report  from  the  FDN  intelligence  chief. 
Colonel  Ricardo  El  Chino  '  Lau.  a  former 
member  of  Anastaso  Somozas  National 
Guard.  Lau  would  update  Raymond  on  the 
activities  of  the  counterintelligence  squad 
since,  according  to  Miguel,  the  Americans 
wanted  comprehensive  information  about 
everything  the  uni*  had  done  and  how 
much  It  had  spent.  The  FDN  was  accus- 
tomed to  filing  written  reports  on  all  inves- 
tigations, captures,  and  killings  it  had  com- 
mitted, but  Raymond  specifically  ordered 
Lau  never  to  file  written  reports  on  the  kill- 
ings of  people  captured  by  the  Hondurans 
and  turned  over  lo  the  contras. 

Lau.  however,  had  become  a  liability  by 
mid- 1983  because  of  his  unsavory  reputation 
for  human-rights  abuses.  Raymond  and  the 
CIA  were  instrumental  in  removing  him 
from  his  highly  visible  position  on  the 
FDN's  staff  and  transferring  him  to  be  head 
of  the  still  little-known  Death  Squad.  It  was 
Raymond  who  notified  the  officer  then 
serving  as  chief  of  the  counterintelligence 
unit  that  he  was  being  reassigned  to  a  mili- 


tary command  so  that   Lau  could  assume 
control  of  the  Death  Squad  operation. 

Besides  moving  the  players  around,  the 
CIA  administered  lie-detector  tests  to  all 
FDN  commanders  to  ensure  they  were  loyal 
to  the  cause.  What's  more,  at  least  on  one 
occasion,  the  Agency  took  a  more  direct  role 
in  contra  brutality. 

One  afternoon.  Felix  Icabalzetawete  was 
walking  along  a  street  in  the  city  of  Danli 
when  the  contra  Death  Squad  kidnapped 
him.  It  was  fast. '"  Miguel  recalls.  "There 
were  no  shots,  no  fighting,  nothing." 

Icabalzetawete  had  been  fingerd  by  an- 
other prisoner  shortly  before  that  prisoner 
was  murdered  by  one  of  the  contras.  But 
from  the  beginning  of  Icabalzetawetes  in- 
terrogation, something  was  amiss.  "As  time 
goes  by."  says  Miguel,  the  longer  you  work 
in  this  business,  you  start  lo  realize  who  is 
lying  and  who  isnt  lying.  " 

When  the  prusoner  was  confronted  with 
the  allegations  against  him.  he  continued  to 
insist  he  was  innocent  and  demanded  that 
his  accuser  be  brought  in  front  of  him.  "Let 
him  repeat  it  to  my  face.  ""  he  said. 

Icabalzetawete  was  taken  to  an  FDN  safe- 
house  in  Tegucigalpa,  where  he  was  held 
captive  in  a  bathroom  for  about  len  days. 
Then  he  was  transferred  to  the  Special  In- 
vestigations Directorate,  which  took  him  to 
a  prison  called  El  Manchen"  where  the  in- 
terrogations resumed.  Finally.  Hernandez, 
head  of  the  DIES,  telephoned  the  contras. 
Miguel  recalls.  "You  blew  it."  Hernandez 
said.  This  guy  doesn't  know  anything.  He's 
innocent." 

We  agreed.  "  Miguel  says.  "And  I  decided 
to  free  him.  So  I  look  him  back  to  my  office 
where  I  kept  him  four  of  five  da.vs.  I  gave 
him  food,  treated  his  wounds.  The  man 
would  take  baths.  I'd  give  him  cigarettes. 
The  man  was  living  like  a  king.  What  I 
wanted  was  that  he  recuperate.  He  wais  all 
skinny." 

Lau  was  not  pleased  at  this  treatment,  but 
Miguel  defended  it.  I'm  not  going  lo  kill 
him,  "  Miguel  told  Lau.  "Definitely  I'm  not 
going  lo  do  anything  to  him.  The  guy  is  in- 
nocent. And  if  I  have  to  give  him  my  pistol 
so  he  can  defend  himself,  I'll  do  it.  But  he 
can't  be  killed." 

Lau  went  to  Raymond,  the  CIA  agent. 
Raymond  called  Miguel.  He  told  him  he 
wanted  to  see  him. 

Raymond  advised  against  releasing  the 
captured  man.  "If  this  man  says  something 
that  compromises  the  Hondurans.  the  FDN, 
or  us,  its  not  going  to  be  his  head  that  rolls, 
its  going  to  be  yours,"  Raymond  told  him. 

"So.  "  Raymond  asked  Miguel.  "Are  you 
going  to  let  him  go?" 

"Hes  not  going  to  live  five  minutes  after 
you  turn  him  loose.  And  you'll  be  risking 
your  own  head." 

Miguel  relented.  "I  decided  against  my 
own  principles,  against  my  own  will— I  was 
forced  lo  decide— that  he  had  to  be  elimi- 
nated." Miguel  says. 

Without  blindfolding  him  or  tying  him  up, 
Miguel  loaded  Icabalzetawete  into  his  per- 
sonal car  in  the  middle  of  the  night.  Javier, 
another  member  of  the  squad,  was  in  the 
back  seat.  The  three  of  them  drove  along 
the  highway  toward  San  Pedro  Sula.  stop- 
ping at  a  hill  not  far  from  the  entrance  to 
the  Santa  Rosita  mental  hospital. 

Don't  kill  me,  don't  kill  me,"  Icabal- 
zetawete pleaded.  "I'm  innocent.  Don't  kill 
me." 

When  they  reached  the  top  of  the  hill. 
Miguel  gave  the  signal  to  Javier.  "Felix  got 
down  on  his  knees  and  took  my  hand,  my 
left  hand,  and  said.  Don't  kill  me."  "  Miguel 
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recalls.  'That  hurt  me.  I  knew  that  I  was 
going  to  do  it.  and  that  he  was  innocent." 
Then  Miguel  gave  the  signal,  and  Javier 
shot  him  in  the  head. 

His  body  was  never  discovered.  "It  looks  as 
if  the  buzzards  ate  him,"  Miguel  says. 

For  Miguel  and  his  associates,  killing  had 
become  routine,  part  of  their  way  of  life. 
They  tried  to  rationalize  it  in  various  ways. 
They  referred  to  the  killings  as  "elimina- 
tions" or  ajusticiamentos  [the  meting  out  of 
justice].  And  they  prided  themselves  on  kill- 
ing only  communists,  and  not  the  innocent. 

"You're  either  on  the  side  of  God  or  on 
the  side  of  the  devil,  you  understand?" 
Miguel  said.  "The  communists  are  atheists 
and  as  a  result,  they  are  against  God.  For 
me— for  us— this  is  a  holy  war." 

Miguel  also  looks  to  the  U.S.  system  of 
justice  as  precedent  for  killing. 

"Christian  law  says  in  its  commandments. 
Thou  Shalt  not  kill.'  But  even  American  de- 
mocracy has  given  powers  to  judges— who 
are  men— to  kill  people  with  an  electric 
chair.  And  that's  a  nation  that  is  not  at  war. 
So  if  the  United  States  does  it  legally,  why 
can't  we  do  it  because  we're  in  a  war— a  war 
that  the  United  States  has  pushed  us  into?" 

But  despite  the  rationalizations,  the 
horror  of  killing  eventually  got  to  Miguel. 

Following  FDN  policy,  when  the  Death 
squad  captured  a  group  of  Sandinista  sol- 
diers, the  prisoners  were  given  the  option  of 
surrendering  and  joining  the  contras  in- 
stead. Those  who  agreed  were  allowed  to 
keep  their  rifles  and  were  given  ammuni- 
tion. 

One  day,  one  of  them  was  sent  on  a  patrol 
with  two  FDN  troops.  When  the  troops 
knelt  down  beside  a  river  to  fill  their  can- 
teens, the  Sandinista  machine-gunned  them 
from  behind.  He  was  later  recaptured  and 
brought  to  Miguel.  Incensed,  Miguel  took 
out  his  knife  and  tore  into  the  man  until  he 
was  dead. 

'I  got  my  hands  all  bloody,  and  I  went 
and  washed  my  hands  and  face,"  Miguel  re- 
calls. "It  was  early.  It  was  a  beautiful  day. 
We  were  on  the  edge  of  a  river  and  I  went 
down  to  it,  put  my  rifle  aside,  bent  over  and 
stared  at  myself  in  the  water.  I  cupped  my 
hands  and  put  them  in  the  water  to  fill 
them  up  so  I  could  drink,  and  I  saw  my 
hands  full  of  blood.  It  was  my  imagination.  I 
thought  it  wasn't  water  but  blood. 

"That  shook  me.  Morally,  that  shook  me. 
I'll  never  forget  it.  It  was  something  ugly, 
horrible.  I  don't  want  to  go  back  to  that." 

Mr.  HARKIN.  A  freedom  fighter  is 
one  who  fights  for  the  independence 
of  his  or  her  country  against  the  de- 
pendence induced  on  it  by  a  major  re- 
gional power. 

The  Afghans  and  Poles  who  struggle 
against  Soviet  domination  of  their 
countries  are  freedom  fighters. 

The  Contras  are  not.  They  are  more 
like  the  Frankenstein  monster. 
Though  their  face  resembles  that  of  a 
democrat,  their  mentality  is  one  of  an 
Argentine  general.  Their  arms  are 
from  the  CIA.  Their  hearts  are  pure 
Somocista. 

The  military  command  of  the  Con- 
tras is  headed  by  Col.  Enrique  Bermu- 
dez,  who  entered  Gen.  Anastasio  So- 
moza's  National  Guard  in  1952  and 
who  loyally  served  the  ousted  dictator 
for  25  years.  His  chief  deputies  include 
several  other  Somoza  lieutenants. 


No,  the  Contras  are  not  freedom 
fighters,  they  are  to  quote  from  Nobel 
Prize  writer  Carlos  Fuentes.  "stooges 
of  Washington. ' 

President  Reagan's  Nicaragua  policy 
ignores  the  history  of  that  country. 

The  Nicaraguans  can't  afford  to. 

No  other  nation  in  this  hemi- 
sphere—not Mexico,  not  Cuba— has 
been  so  consistently  abused  by  the 
United  States.  From  the  usurpation  of 
the  country  by  the  American  adven- 
turer William  Walker  in  1855,  to  the 
occupation  by  the  Marines  from  1913 
to  1933,  to  the  murder  of  Augusto  San- 
dino  and  the  installation  of  the 
Somoza  dynasty,  Washington  has  nur- 
tured and  protected  dictators  and  un- 
democratic regimes  for  more  than  a 
century  in  Nicaragua. 

The  rhetoric  of  freedom  is  just  a 
veneer  for  hard-nosed,  unthinking  an- 
ticommunism.  I  do  not  mind  our  being 
hard-nosed  anti-Communists,  but  I  do 
object  to  the  unthinking  aspect.  This 
administration's  commitment  to  de- 
stroying communism  is  so  passionate 
and  unthinking  that  it  is  willing  to 
sacrifice  international  law  and  nation- 
al sovereignty  to  achieve  that  goal. 

Tragically,  by  ignoring  the  history 
of  U.S.  intervention  in  Central  Amer- 
ica, all  Americans  may  be  forced  to 
relive  it.  For  the  Contras  cannot  over- 
throw the  Nicaraguan  Government, 
which  is  the  goal  of  the  Reagan  ad- 
ministration policy. 

That  goal  can  be 
direct  intervention 
Forces. 

Secretary  Shultz  has  written  that 
"Our  ties  with  our  democratic  friends 
abroad  have  an  enduring  quality  be- 
cause they  rest  on  a  moral  base,  not 
only  a  base  of  strategic  interest." 

But  we  are  about  to  abandon  that 
moral  base,  by  ignoring  the  counsel  of 
our  democratic  friends  in  Latin  Amer- 
ica, and  by  pursuing  military  rather 
than  diplomatic  means  to  promote  de- 
mocracy in  Nicaragua. 

The  Contadora  process,  begun  by 
the  heads  of  state  of  Panama,  Mexico, 
Colombia,  and  Venezuela,  offers  the 
last  chance  for  a  negotiated  solution 
to  the  crisis  in  Central  America. 

D  1620 

Mr.  President,  in  May  of  this  year, 
the  Center  for  International  Policy 
issued  a  study  called  "Contadora: 
Under  the  Gun."  I  commend  it  for 
reading  to  all  my  colleagues.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Contadora:  Under  the  Gun 

(By  Jim  Morrell,  William  Goodfellow) 

Recent  diplomatic  initiatives  by  the 
United  States  and  Nicaragua  and  a  final 
push  for  agreement  by  the  Contadora  coun- 
tries have  raised  expectations  that  a  Central 
American  peace  treaty  could  be  signed  in  a 


achieved  through 
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month.  El  Salvador.  Costa  Rica,  Guatemala 
and  Honduras  all  have  agreed  to  sign  Conta- 
dora by  the  June  6  deadline  set  by  the  Con- 
tadora countries.  Nicaragua  also  has  agreed 
to  sign,  but  only  if  the  United  States  ends 
it.s  aggression  against  Nicaragua  and  if 
agreement  is  reached  on  two  remaining  pro- 
visions of  the  September  1985  Contadora 
draft. 

Serious  obstacles  remain,  however,  and  in 
the  most  recent  twist  in  three  years  of  Con- 
tadora negotiations,  the  United  States  is 
again  in  a  position  to  block  final  signature. 
Only  the  United  States  can  provide  assur- 
ances to  Nicaragua  that  aid  to  the  contras 
and  related  American  hostility  has  truly 
ended:  the  Contadora  countries  hardly  can 
be  counted  on  to  restrain  the  United  States 
with  military  force.  For  its  part,  however, 
the  United  States  refuses  to  sign  a  protocol 
to  the  Contadora  agreement  promising  to 
abide  by  its  provi.sions.  or  to  make  any 
formal,  legal  commitment  to  Contadora. 

Moreover,  the  current  Contadora  draft  in- 
cludes two  provisions  the  Nicaraguans  feel 
they  cannot  live  with.  The  first  concerns 
U.S.  military  maneuvers  in  Honduras,  which 
Nicaragua  wants  banned  outright.  The 
second  would  set  limits  on  the  size  of  each 
Central  American  country  s  army  and  would 
require  Nicaragua  to  make  sharp  reductions 
in  troop  levels  and  scrap  some  of  its  arsenal, 
steps  the  Nicaraguans  are  extremely  hesi- 
tant to  take  in  the  face  of  continuing  U.S. 
military  pressure. 

Unless  the  United  States,  through  its 
allies  in  the  region,  is  willmg  to  show  some 
flexibility  on  these  final  two  disputed  provi- 
sions, the  administration  is  well  aware  that 
Nicaragua  will  not  sign  the  Contadora 
agreement. 

U.S.  INITIATIVE 

On  April  11  U.S.  special  envoy  to  Central 
America  Philip  Habib  sent  a  letter  to  Repre- 
sentative Jim  Slattery  citing  the  specific 
section  of  the  Contadora  draft  agreement 
prohibiting  any  political,  military,  finan- 
cial or  other  support  to  individuals,  groups, 
irregular  forces  or  armed  bands  advocating 
the  overthrow  or  destabilization  of  other 
Governments  .  .  .  '  He  went  on: 

"We  interpret  these  provisions  as  requir- 
ing a  cessation  of  support  to  irregular  forces 
and  or  insurrectional  movements  from  the 
dale  of  signature.  We  do  not  believe  these 
provisions  would  prohibit  financial  or  other 
humanitarian  aid  for  the  purpose  of  relocat- 
ing or  repatriating  such  forces. 

"Although  the  United  States  is  not  a 
party  to  the  Contadora  negotiations  and 
would  not  be  legally  bound  by  signature  of  a 
Conlradora  treaty,  we  will  as  a  matter  of 
policy  support  and  abide  by  a  comprehen- 
sive, verifiable  and  simultaneous  implemen- 
tation of  the  Contadora  Document  of  Objec- 
tives of  September  1983.  as  long  as  such  an 
agreement  is  being  fully  respected  by  all  the 
parties.  We  would  not  feel  politically  bound 
to  respect  an  agreement  that  Nicaragua  was 
violating." 

Ambassador  Habib's  letter  was  greeted 
with  enthusiasm  by  many  in  Congress  who 
believed  at  first  reading  that  the  letter  rep- 
resented a  shift  in  U.S.  policy  and  a  break- 
through in  the  negotiations,  the  first  clear 
commitment  to  stop  funding  the  contras  if 
Contadora  were  signed  by  all  parties. 

A  more  careful  reading  of  Ambassador 
Habib's  letter  reveals  ambiguities  that  allow 
the  administration  plenty  of  room  to  ma- 
neuver. For  example,  a  senior  State  Depart- 
ment official,  when  asked  about  the  letter, 
said  the  United  States  would  abide  by  the 
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agreement  and  end  aid  lo  the  contras  only  if 
all  twenty-one  points  of  the  Septomber. 
1983  Document  of  Objectives  were  being  im 
plemented.  Given  the  timetable  set  up  by 
the  agreement,  implementation  of  some  pro- 
visions is  not  mandatory  until  six  months 
after  signature. 

This  same  Stale  Department  official  em- 
phasized that  if  Nicaragua  fully  implemeni- 
ed  all  points  of  the  Document,  there  would 
be  no  need  for  the  United  States  to  support 
the  contras.  indeed  no  need  for  the  contras 
at  all  since  they  would  be  integrated  into 
the  Nicaraguan  political  process. 

In  addition  to  its  ambiguities  about 
timing,  the  letter  has  these  potentially  seri- 
ous escape  clauses: 

1  The  United  States  still  refuses  to  sign  a 
protocol  to  Contadora  ihat  would  legally 
bind  Washington  to  abide  by  its  terms. 

2.  Since  the  United  States  would  be  oper- 
ating outside  the  Contadora  structure,  it 
would  be  making  its  own  deternimalioiis 
about  violations.  Wa-shington  would  not  be 
bound  to  accept  the  findings  of  the  \enfu:i 
tion  commission  provided  by  the  Contadora 
agreement  to  investigate  violations 

3.  Thus  the  United  States  might  decide  on 
Its  own.  for  example,  that  internal  reeoiuili 
ation  required  negotiating  with  contra  lead- 
ers based  in  Miami  or  that  remaining  Cuban 
doctors,  teachers  and  civilian  tcehnuians 
were  really  military  advisers 

4.  If  the  administration  decided  that  \u-a- 
ragua  was  in  violation  of  any  of  its  provi- 
sions, the  United  Stales  would  no  longer 
feel  politically  bound  to  respect  the  agree- 
ment. 

If  Ambassador  Habib  s  letter  mereU  re- 
states existing  administration  policy,  there 
is  some  question  why  it  was  written  at  all. 
For  one  thing,  it  was  addre.s.sed  to  a  con- 
gressman, and  no  doubt  was  intended  to 
help  convince  skeptical  members  that  the 
United  States  was  sincere  in  its  support  of 
Contadora. 

Moreover.  Ambassador  Habib  could  use 
the  letter  in  meetings  he  held  in  late  April 
with  diplomats  in  Latin  America  lo  help  end 
America's  diplomatic  isolation.  The  extent 
of  this  isolation  was  dramatized  when  eight 
Latin  American  foreign  ministers  came  to 
Washington  on  February  10  to  petition  Sec- 
retary Shullz  to  slop  aid  to  the  contras. 

NICARAGUA  ANSWERS  CONTADOR.^ 

On  April  7  in  Panama  the  Contadora  and 
support-group  countries  appealed  to  Presi 
dent  Daniel  Ortega  to  agree  to  sign  the  Con- 
tadora agreement  on  June  6.  Nicaragua  had 
been  the  only  country  at  the  Panama  City 
meeting  unwilling  to  sign  Letters  from  the 
presidents  of  Peru  and  Uruguay  underlined 
the  urgency  of  Coniadora's  appeal. 

In  his  April  12  response  President  Ortega 
says: 

Nicaragua  agrees  lo  sign  the  act  on  June 
7  if  the  United  States  has  ceased  its  aggres- 
sion against  Nicaragua  by  that  date  and  if 
agreement  has  been  reached  on  the  pending 
issues  of  the  modified  act." 

Does  this  mean  Nicaragua  will  sign?  Only 
Managua  can  define  the  phrase  cease  Its 
aggression."  and  the  hedged  respon.ses  of 
middle-level  Nicaraguan  diplomats  can 
hardly  anticipate  the  comandantes'  actual 
decision  on  June  8.  A  congressional  delay  in 
the  appropriation  of  military  aid  to  the  con- 
tras seems  to  fall  short,  even  given  the  past 
record  of  Nicaraguan  conessions;  essentially. 
President  Ortega  has  referred  to  the  politi- 
cal will"  of  the  U.S.  Government  and  wants 
the  U.S.  administration  to  agree  to  leave 
Nicaragua  alone.  Failing  that,  the  strong 
Sandinista  inclination  is  to  refu.se  the  uni- 


lateral disarmament  in  the  face  of  U.S. 
power  that  the  Contadora  treaty  would  re- 
quire. 

On  the  other  hand,  the  de  facto  cutoff  of 
contra  aid  through  June  6  by  Congre.ss,  in 
addition  to  the  nearcertainty  that  no  aid 
could  pa-ss  once  Coniadora  was  signed  gives 
Managua  piecemeal  some  of  what  it  asks 
for. 

In  the  rest  of  his  communique.  President 
Ortega  accepts  the  invitation  to  resume  ne- 
gotiations with  the  other  Central  Americans 
on  arm.v  sizes  and  foreign  military  exercises. 
This  marks  another  Nicaraguan  conce.ssion. 
as  only  a  week  earlier  Foreign  Minister 
Miguel  d'Escoto  had  left  Panama  saying 
Ihat  Nicaragua  would  not  continue  these 
negotiations  unlil  the  aggression  cea.sed. 

President  Ortega  also  endorsed  the  Civil- 
ian Commi.ssion  on  Investigaiion  and  In- 
spection of  the  NicaraguanCosla  Rican 
border  and  called  lor  a  similar  commission 
with  Honduras 

Typically.  Nicaragua's  hard  stance  at  the 
Panama  City  meeting  on  April  .5-7  got  front- 
page and  network  television  coverage  in  the 
United  States,  allowing  President  Reagan  to 
claim  Nicaragua  had  torpedoed  "  the  Con- 
tadora talks  The  reportage  gave  no  histor- 
ical perspective  on  the  Coniadora  talks.  Nic- 
aragua s  subsequent  conce.ssion  In  agreeing 
to  sign  on  June  6  and  immediately  return  to 
tht  negotiating  table  got  routine  back-page 
reportage. 

DILEMMAS  FOR  U.S.  POLICY 

By  early  1986  the  conspicuous  lack  of  sup- 
port for  the  administrations  policy,  wheth- 
er from  Congress,  the  public.  Europe,  or  the 
hemisphere,  was  imperiling  the  whole 
contra  project  almost  as  much  as  the  con- 
tras miserable  showing  on  the  battlefield. 
President  Reagan  appointed  Ambassador 
Habib  in  February  lo  line  up  greater  sup- 
port in  Congre.ss  and  the  hemisphere.  In 
April  Amba.ssador  Habib  left  on  a  South 
American  tour  aimed  at  reversing  the  U.S. 
isolation  on  the  contra  issue. 

Tht  liability  in  Ambassador  Habibs  ap- 
proach was  that  Nicaragua  could  indeed 
sign  and  force  the  administration's  hand  on 
its  cutoff  pledge.  If  the  administration  ren- 
eged by  falsely  claiming  Nicaraguan  viola- 
tions, the  whole  Coniadora  verification  ma- 
chinery could  well  uphold  Nicaragua's  posi- 
tion and  rob  the  administration's  claim  of 
any  credibility,  even  in  Washington. 

HISTORY  OF  NICARAGUAN  CONCESSIONS 

Nicaragua  took  a  bold  step  in  September. 
1984  in  accepting  the  Contadora  draft.  Iron- 
ically, the  very  extent  of  its  concessions 
then  may  have  robbed  it  of  maneuvering 
room  now. 

It  IS  impo.ssible  lo  understand  the  current 
Contadora  negotiations  without  a  grasp  of 
what  has  gone  before,  especially  the  extent 
of  concessions  Contadora  has  already  wrest- 
ed from  Nicaragua. 

In  accepting  the  September.  1984  draft 
Nicaragua  agreed  to: 

Expel  all  Soviet-bloc  military  advisers, 
now  estimated  by  the  Slate  Department  at 
3,500. 

Stop  all  imports  of  Soviet  weaponary  from 
Mi-24  HIND  helicopters  lo  AK-47  ammuni- 
tion 

Shrink  its  100.000-man  army  and  scrap 
part  of  its  inventory. 

Slop  all  aid  to  the  Salvadoran  guerrillas. 

Enter  into  a  dialogue  with  the  internal  op- 
position. 

Let  in  a  verification  commission  with 
powers  of  on-site  inspection  to  verify  all 
these  commitments. 


As  only  one  measure  of  these  concessions, 
consider  that  since  they  were  offered  in 
1984  Nicaragua  has  received  between  $100 
to  $350  million  more  in  Soviet  weaponry,  ac- 
cording to  various  U.S,  figures,  including  all 
of  its  Mi-24/HIND  helicopters.  All  would 
have  been  prevented  if  Washington  had  ac- 
cepted that  first  Contadora  draft, 

EXTENT  OF  CONCESSIONS 

Nicaragua's  conce-ssions  have  been  so  ex- 
tensive that  they  have  caught  even  the 
Slate  Department  by  surprise. 

On  September  7,  1984  Secretary  of  State 
Shullz  praised  the  Contadora  draft  treaty, 
noted  its  conditional  acceptance  by  Costa 
Rica,  El  Salvador,  Guatemala,  and  Hondu- 
ras, and  offered  this  view  of  Nicaragua's  po- 
sition: 

"Nicaragua,  on  the  other  hand,  has  reject- 
ed key  elements  of  the  draft,  including 
those  dealing  with  binding  obligations  to  in- 
ternal democratization  and  to  reductions  in 
arms  and  troops  level.  "  ' 

No  wonder,  then,  that  the  Stale  Depart- 
ment was  caught  unawares  two  weeks  later 
by  this  message  from  Nicaraguan  head  of 
state  President  Daniel  Ortega  lo  the  Conta- 
dora countries: 

"We  inform  you  of  the  Nicaraguan  gov- 
ernment's decision  to  accept  in  its  totality, 
immediately  and  without  modifications,  the 
revised  propo.sal  submitted  on  September  7 
by  the  Contadora  group.  " 

This    acceptance    included    the    sections 

dealing  with  binding  obligations  to  internal 

democratization  and  to  reductions  in  arms 

and  troop  levels  "  referred  to  by  Secretary 

Schultz, 

A  flabbergasted  Stale  Department  briefer 
said,  "It's  not  at  all  clear  to  me  that  in  the 
long  run  Nicaragua  won't  come  to  regret  its 
precipitous  action."  - 

It  was  not  until  October  30  that  the  Na- 
tional Security  Council  could  relax: 

We  have  effectively  blocked  Contadora 
group  efforts  to  impose  the  second  draft  lo 
the  Revised  Contadora  Act  •  *  *  We  have 
trumped  the  latest  Nicaraguan/ Mexican  ef- 
forts to  rush  signature  of  an  unsatisfactory 
Coniadora  agreement  '  '  '  Contadora 
spokesmen  have  become  notably  subdued 
recently  on  prospects  for  an  early  signing."  ^ 

At  this  point,  the  Stale  Department  could 
only  hope  that  Congress  and  the  media 
would  eventually  forget  about  Nicaragua's 
acceptance  and  U.S.  blocking  of  the  treaty— 
a  hope  that  has  been  fulfilled. 

It  is  important  to  note  that  Secretary 
Schultz.  while  stating  reservations  about 
verification  and  timing  provisions,  had 
called  the  treaty  an  important  step  for- 
ward. "  one  that  "presents  many  positive  ele- 
ments. "  '  Only  after  Nicaragua  accepted  it 
did  it  become  "unsatisfactory  "  and  "one- 
sided. " 

MANZANIU.0  CONCESSIONS 

The  State  Department  now  dismisses  the 
Nicaraguan  acceptance  as  a  public-relations 
ploy  and  a  "fraud.  "  ^  Par  from  accepting 
Contadora  merely  for  propaganda  reasons, 
Nicaragua  now  made  the  treaty  the  basis  of 
its  negotiating  position  in  the  September 
round  of  talks  with  the  United  States  at 
Manzanillo,  Mexico,  As  the  State  Depart- 
ment admits.  "At  the  same  round,  Nicara- 
gua adopted  the  Contadora  draft  agreement 
of  September  7,  as  its  negotiating  posi- 
tion, "  "  The  United  States  rejected  this 
offer  as  well,  saying  it  needed  to  continue  its 
military  exercises  in  Honduras  which  the 
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Contadora  draft  outlawed.  The  State  De- 
partment explained,  "Given  the  Sandinista 
position,  agreement  would  have  been  possi- 
ble only  if  the  United  States  approved  the 
September  7  draft  without  change,  despite 
the  imperfections  acknowledged  by  Conta- 
dora participants."  '  Here  the  State  Depart- 
ment admits  that  agreement  was  possible  on 
the  basis  of  the  Contadora  treaty  and  the 
United  States  blocked  it.  And  as  for  the  al- 
leged "imperfections"  found  by  Contadora 
participants,  none  of  them  found  any  until 
after  Nicaragua  agreed  to  sign  the  treaty 
and  after  the  United  States  subjected  Costa 
Rica,  El  Salvador  and  Honduras  to  what  it 
called  "intensive  consultations."  Before 
that,  all  the  Central  American  countries 
had  indicated  their  conditional  acceptance. 
Salvadoran  president  Napoleon  Duarte  said 
he  was  ready  to  sign  it  before  November, 
1984  and  Foreign  Minister  Carlos  Guttierez 
of  Costa  Rica  said  his  country  had  already 
decided  to  sign  it. 

ADDING  NEW  DEMANDS 

The  pattern  of  Nicaragua  offering  conces- 
sions only  to  find  Washington  piling  on  new 
demands  has  continued  throughout  the  ne- 
gotiation.=. 

Washington  objected  to  Nicaragua's 
Soviet  arms  imports:  Nicaragua  offered  to 
stop  them.  It  objected  to  Nicaragua's  Soviet 
and  Cuban  military  advisers;  Nicaragua  of- 
fered to  send  them  home.  It  objected  to  Nic- 
aragua's becoming  a  Soviet  base;  Nicaragua 
refused  the  Soviets  a  base  and  offered  to 
make  that  a  legal  obligation.  It  wanted  Nic- 
araguan  to  shrink  its  army  and  scrap  part  of 
its  weaponry;  Nicaragua  agreed  to  do  so.  It 
wanted  all  these  agreements  to  be  verifia- 
ble; Nicaragua  agreed  to  let  in  an  interna- 
tional verification  commission  empowered 
to  go  anywhere  and  talk  with  anyone.  It 
wanted  Nicaragua  to  talk  to  the  contras; 
Nicaragua  offered  them  an  unconditional 
amnesty  including  the  right  to  form  politi- 
cal parties  and  run  for  office  in  full  safety. 

CONTADORA  CONCESSIONS 

In  the  Contadora  talks  as  well,  Nicaragua 
has  made  a  string  of  concessions  which  have 
not  been  widely  reported  in  the  United 
States.  When  in  September  1984  Nicaragua 
became  the  first  country  to  formally  agree 
to  sign  Contadora,  it  agreed  to  do  so  "with- 
out modifications."  A  year  later,  on  Septem- 
ber 12.  1985  the  Contadora  countries  sent 
out  another  draft  incorporating  many  of 
the  objections  the  United  States  had  raised 
through  its  proxies  Costa  Rica,  El  Salvador, 
and  Honduras.  For  example,  the  new  draft 
lets  the  United  States  keep  its  exercises  and 
bases  in  Honduras,  albeit  under  restrictions. 
On  November  11  Nicaragua  backed  off  its 
earlier  take-it-or-leave-it  position.  It  accept- 
ed 100  of  117  provisions  of  the  new  draft, 
saying,  'Nicaragua  once  again  yields  its  po- 
sition in  the  greater  interests  of  Central 
American  peace  and  harmony."  "  Before  the 
United  Nations,  President  Ortega  said  Nica- 
ragua had  only  "a  message  of  friendship  for 
the  United  States."  ' 

On  the  other  seventeen  provisions,  Nicara- 
gua called  for  a  return  to  the  1984  draft.  On 
December  3,  disturbed  that  the  Contadora 
countries  were  overlooking  the  threat  from 
the  contras,  Nicaragua  called  for  the  post- 
ponement of  Contadora  talks  for  six  months 
to  concentrate  on  stopping  U.S,  aid  to  the 
contras  and  to  allow  new  presidents  to  be  in- 
augurated in  three  of  the  other  Central 
American  countries. 

In  only  six  weeks,  however,  Nicaragua 
backed  off  its  postponement  call  and  agreed 
to  return  to  the  table  by  accepting  the  Cara- 


balleda  declaration.  This  declaration,  ac- 
cepted by  all  thirteen  Contadora  partici- 
pants in  mid-January,  called  for  work  on 
signing  the  Contadora  treaty  to  go  forward 
simultaneously  with  work  on  ending  aid  to 
the  contras.  It  was  in  pursuance  of  this 
pledge  that  on  February  10,  1986  the  eight 
Contadora  and  support  group  foreign  minis- 
ters met  with  Secretary  of  State  Shultz  in 
Washington  to  appeal  for  an  jnd  to  aid  to 
the  contras.  They  returned  empty-handed. 
Nevertheless,  Nicaragua,  in  a  further  con- 
cession, participated  in  the  February  14-15 
Contadora  negotiating  session  in  Panama 
without  aid  to  the  contras  having  ended. 

More  concessions  were  forthcoming.  No 
later  than  March  5  Nicaragua  backed  off  its. 
and  Contadora's  insistence  that  the  United 
States  end  its  military  exercises  in  Hondu- 
ras by  suggesting  that  they  would  accept 
something  less  than  an  outright  ban.'"  A 
week  later  Nicaraguan  Deputy  Foreign  Min- 
ister Victor  Hugo  Tinoco  announced  in 
Costa  Rica  that  Nicaragua  was  'willing  to 
sign  the  Contadora  Group's  document  on 
pacification  and  cooperation  in  Central 
America  if  compliance  with  the  eight  points 
of  the  Caraballeda  declaration  is  guaran- 
teed." "  This  announcement,  totally  ig- 
nored in  the  United  States,  prefigured  Presi- 
dent Ortega's  April  12  communique. 

BORDER  AGREEMENT 

Starting  at  the  February  14-15  Contadora 
meeting  in  Panama,  which  the  White  House 
hastened  to  dismiss  as  "inconclusive.  "  Nica- 
ragua made  a  series  of  concessions  to  Costa 
Rica  to  bring  about  a  border  agreement. '- 
Agreement  became  possible  after  President 
Ortega  apologized  for  Nicaragua's  role  in 
the  death  of  two  Costa  Rican  civil  guards  at 
Las  Crucitas  on  May  31.  1985.  While  still  be- 
lieving Costa  Rica  was  mainly  lo  blame,  on 
February  14,  1986  President  Ortega  wrote 
Costa  Rican  president  Luis  Alberto  Monge, 
"The  Nicaraguan  Government  .  .  .  regrets 
that  the  actions  it  was  forced  to  take  to 
defend  its  territory  and  the  national  sover- 
eignty of  Nicaragua  from  the  actions  of 
mercenary  forces  coming  from  other  coun- 
tries resulted  in  the  death  of  two  Costa 
Rican  civil  guards.  "  ' ' 

Costa  Rica  called  the  apology  and  expla- 
nations "effective  steps  taken  toward  a  per- 
manent, respectful,  and  peaceful  coexist- 
ence between  the  two  nations."  President 
Monge  said  that  Nicaragua  had  earlier  re- 
jected the  proposal  for  an  international 
team  to  watch  the  border,  but  now  had 
changed  its  position  'because  of  interna- 
tional pressure."  '* 

PANAMA  MEETING 

The  contra  issue  reemerged  dramatically 
at  the  Contadora  talks  in  Panama  on  April 
5-7,  1986.  Mexico  opened  the  meeting  by 
proposing,  in  the  name  of  all  the  Contadora 
countries,  that  the  conference  issue  an 
appeal  to  the  United  States  to  suspend  con- 
sideration of  aid  to  the  contras  so  as  to 
allow  time  for  negotiating  and  signing  Con- 
tadora. Costa  Rica,  El  Salvador  and  Hondu- 
ras refused,  calling  aid  to  the  contras  an  in- 
ternal American  matter  outside  the  scope  of 
Contadora  negotiations.  They  insisted  that 
treaty  negotiations  go  forward  without  any 
condemnation  of  aid  to  the  contras.  Nicara- 
gua, however,  insisted  on  the  appeal  as  pro- 
posed by  Contadora  and  the  conference 
wrangled  over  these  issues  fruitlessly  for 
three  days. 

In  one  final  communique,  twelve  of  the 
thirteen  countries  present  agreed  to  the 
proposal  to  sign  Contadora  on  June  6.  Only 
Nicaragua  refused  to  agree.  The  talks  broke 


down  over  Nicaragua's  insistence  on  simul- 
taneous work  to  stop  aid  to  the  contras  and 
sign  the  treaty.  The  very  extent  of  Nicara- 
gua's earlier  concessions  led  to  this  impasse. 

These  concessions  were  so  extensive  that 
Nicaragua  finally  had  to  insist  that  aid  to 
the  contras  be  stopped  before  Nicaragua 
could  carry  them  out.  Otherwise  it  would  be 
sending  its  Soviet  and  Cuban  advisers  home, 
turning  away  weapons  shipments  at  the 
ports,  and  dismantling  part  of  its  army  at 
the  same  time  the  United  States  was  send- 
ing $70  million  in  weapons  to  the  contras. 
"We  were  not  born  to  commit  suicide,"  the 
Nicaraguans  said. 

Nicaragua's  earlier  concessions  have  now- 
limited  its  room  for  maneuver.  Carried  out 
in  the  face  of  an  extremely  hostile  U.S.  ad- 
ministration, they  would  clearly  jeopardize 
Nicaragua's  safety.  If  Nicaragua  is  now 
being  called  intransigent,  it  is  paying  the 
price  for  going  the  extra  mile  earlier  in  the 
negotiations. 

Despite  the  temporary  setback  in  Panama. 
Americans  concerned  for  peace  should  still 
support  the  Contadora  process  as  whole- 
heartedly as  before.  The  Contadora  treaty 
would  still  keep  the  United  States  out  of 
war  in  Central  America.  It  would  .siiU 
remove  the  Soviet-bloc  military  presence 
from  Nicaragua  without  firing  a  shot. 

NICARAGUA'S  DILEMMA 

At  the  same  time.  Americans  must  be 
aware  of  Nicaragua's  acute  dilemma  at  this 
stage  of  the  talks.  Signing  the  current  draft 
now  would  mean  disarming  while  under  U.S. 
attack.  But  not  signing  would  risk  hemi- 
spheric isolation,  which  would  enbolden  the 
United  States  to  attack.  By  May.  1986.  Nica- 
ragua was  caught  between  these  two 
choices. 

When  President  Ortega  accepted  100  out 
of  117  provisions  of  the  September.  1985 
draft,  he  left  for  further  negotiation  the 
provisions  on  troop  reductions  and  U.S.  mili- 
tary exercises,  of  which  the  troop  reduction 
seemed  the  most  trouble.some. 

The  draft  called  for  new.  lower  troop  and 
armament  levels  to  be  set  on  the  basis  of 
each  Central  American  country's  internal 
and  external  security  needs  (a  provision 
helpful  to  Nicaragua)  but  also  on  the  basis 
of  objective  indicators  such  as  comparative 
population,  territory  and  GNP.  The.se  indi- 
cators implied  a  drastic  cut  from  Nicara- 
gua's 100.000-man  level,  especially  since  the 
country's  GNP  was  artifically  shrunken  by 
the  war.  All  would  depend  on  how  much 
weight  security  needs  received  as  against 
the  application  of  the  mathematical  formu- 
lae. 

Furthermore,  according  to  the  draft,  if 
the  Central  Americans  could  not  agree  on 
army  levels,  the  verification  commission 
would  impose  levels  which  Nicaragua  would 
be  bound  by  treaty  to  accept.  The  make-up 
of  the  commission— four  neutral  or  ideologi- 
cally balanced  countries  and  a  Contadora 
secretary— scarcely  guaranteed  a  favorable 
ruling  for  Nicaragua,  given  the  enormous 
pressure  the  United  States  might  exert  on 
these  countries. 

Nicaragua  insisted  on  changing  the  provi- 
sion to  guarantee  each  country  enough 
forces  to  defend  its  independence.  Further- 
more, all  the  Ci-ntral  American  countries 
would  have  to  agree  on  troop  levels— thus 
giving  Nicaragua  a  veto.  By  November.  1985 
Nicaragua  had  won  Mexican  support  for  its 
position. 

On  U.S.  exercises  in  Honduras,  the  draft 
limits  them  to  a  maximum  of  three  hundred 
thousand  troops  at  a  time  (only  one-half  of 
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them  could  be  Americans),  with  advance  no- 
tification and  other  restrictions  to  maltc 
them  less  threatening.  The  draft  also  calls 
for  their  eventual  elimination.  Nicaragua 
wants  elimination  now.  but  may  settle  for 
tightened  restrictions. 

In  his  April  12  communique.  Ortega  also 
set  resolution  of  these  two  disputed  provi- 
sions as  his  other  condition  for  signing.  If 
the  United  Slates  encourages  its  allies  in 
the  region— especially  El  Salvador  and  Hon- 
duras—to dig  in  their  heels,  these  provisions 
could  be  a  sticlting  point.  And  the  United 
States  has  usually  succeeded  in  gptling  the 
other  Central  American  countries  to  follow 
its  lead. 

CONTADORA— OPPORTUNITY  OR  TRAP? 

At  the  end  of  April,  the  Contadora  proce.s.s 
could  go  either  way.  The  opportunity  was 
there;  if  the  United  States  formally  agreed 
to  stop  aid  to  the  contras,  Nicaragua  would 
sign  a  Contadora  agreement. 

Below  the  surface  symmetry,  however,  the 
fine  print  looked  more  and  more  trouble 
some.  And  Contadora  could  pro\e  a  trap  to 
Nicaragua  if  contra  attacks  continued  wliili 
Nicaragua  was  required  to  di.sarm. 

One  month  before  the  signing  deadline 
the  Sandinistas  had  not  yet  made  up  their 
minds. 
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Mr.  HARKIN.  Mr.  President,  if  we 
are  really  concerned  about  a  democrat- 
ic opening  inside  Nicaragua,  the  Con- 
tras are  not  the  answer.  The  fact  i.s 
that  U.S.-bankrolled  efforts  to  under- 
mine the  Sandinistas  have  proven  ut- 
terly counterproductive.  They  have  in- 
creased domestic  nationalist,  support 
for  the  Sandinistas.  They  have  isolat- 
ed Nicaraguans  opposed  to  the  Sandi- 
nistas and  have  made  them,  by  asso- 
ciation, allies  of  CIA-backed  terrorists. 

They  have  provided  the  Sandinistas 
with  ready-made  excuses  for  curbing 
press  and  political  freedoms  curbing 
religioiis  freedom  and  for  relying  heav- 
ily on  Warsaw  pact  nations  for  securi- 
ty assistance.  Indeed,  our  policy 
toward  Nicaragua  has  become  a  self- 
fulfilling  prophecy. 

This  aid  obstructs  progress  toward  a 
negotiated  settlement,   as  do   Nicara- 
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gua  s    increasing 
Union  and  Cuba. 

That  this  administration  is  not  inter- 
ested in  a  negotiated  solution  is  not 
my  conclusion.  It  is  that  of  the  recent- 
ly fired  American  Ambassador  to  Hon- 
duras. John  Ferch.  'Our  goal."  accord- 
ing to  Ferch.  is  .something  different. 
It's  a  military  goal.  " 

In  the  Friday.  July  25.  issue  of  the 
Washington  Post.  John  Ferch.  Ambas- 
sador to  Honduras,  said,  "If  the  ad- 
ministration fails  to  seize  the  moment 
and  push  for  negotiations,  the  $100 
million  is  going  to  go  .so  fast  it  is  really 
just  the  first  step.  The  logic  of  it  all 
means  that  the  next  stage  is  an  ex- 
panded military  operation." 

Those  are  the  words  of  President 
Reagan's  Ambassador  to  Honduras, 
who.  I  might  add.  was  canned,  was 
fired  because  of  his  opposition  to  our 
policy  in  Nicaragua. 

I  ask  unanimous  con.sent  that  this 
article  bt  printed  in  the  Record. 

There  being  no  ob.jection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

US.  Is  Said  To  Seek  Military  Solution  in 
Nicaragua:  Paired  Ambassador  to  Hondu- 
ras Says  $100  Million  Aid  Will  Be 
Down  Payment 

(  By  Roy  Giitman  i 
John  Ferch.  fired  rcrently  from  his  post 
a.s  amba.s.sador  to  Hondura.s,  believes  the 
Reagan  admini.stration  is  seeking  a  military 
sohuion  in  Nicaragua  despite  claiming  pub- 
licly that  It  wants  a  negotiated  settlement. 

The  27  year  Foreign  Service  veteran  was 
dismi.s.sed  la.st  month  after  .serving  less  than 
a  year.  Hondura,s  is  the  staging  ground  for 
President  Reagan  s  eampaign  to  topple  the 
Sandinista  government  in  Nicaragua. 

Days  before  Fcrchs  ouster,  the  House  ap- 
proved $100  million  in  aid  for  Nicaraguan 
rebels  based  in  Hondura.s.  Ferch  said  in  an 
intirview  that  if  the  administration  does 
not  pursue  a  negotiated  setUement  in  Nica- 
ragua, the  $100  million  will  be  just  a  'down 
payment." 

The  ex-amba.s.sador  said  the  lime  is  ripe 
for  diplomacy  He  said  his  view  ■until  the 
time  they  canned  me  wa.s  that  you've  got 
them  tthe  Sandinistas]  to  the  point  where 
they've  panicked  .so  much  they  would  nego- 
tiate .some  meaningful  concessions.  " 

If  the  admmi.stralion  fails  to  seize  the 
moment  and  push  for  negotiations,  he  .said, 
the  $100  million  is  going  to  go  .so  fast,  it's 
really  just  the  first  step.  The  logic  of  it  all 
means  that  the  next  stage  is  an  expanded 
military  operation.' 

I  always  thought  we  meant  what  we  said. 
We  wanted  pre.ssures  so  we  could  negoti- 
ate."  Perch  .said.  I'm  beginning  to  think  I 
accepted  .something  that  wasn  t  true." 
Ferch  said  the  manner  of  his  dismissal  sug- 
gested that  our  goal  is  something  different. 
Its  a  military  goal.  " 

Ferch  spoke  by  telephone  from  Canada, 
where  he  is  vacationing. 

Ferch  previously  served  as  head  of  the 
U.S.  mi.ssion  in  Havana  and  deputy  chief  of 
mission  in  Mexico  City.  Administration  offi- 
cials said  he  had  demonstrated  excellent  po- 
litical skills  in  Honduras  but  blamed  signif- 
icant" morale  problems  in  the  embassy  on 
his  management.  He  was  also  faulted  for 
strained  relations  with  the  large  Central  In- 
telligence  Agency    station    in   Tegucigalpa. 


The  State  Department  insists  that  policy 
differences  had  nothing  to  do  with  his 
firing. 
In  the  interview.  Ferch  also  said: 
Cuba  and  the  Soviet  Union  are  unlikely  to 
interfere  if  the  Sandinistas  come  under 
heavy  military  pressure.  "I  don"t  think 
theyre  going  to  fight  down  to  the  wire."  he 
said.  "The  Cubans  and  Russians  are  not 
going  to  throw  in  troops  like  that.  They  are 
so  concerned  about  a  clash  with  us  that 
theyU  be  very  cautious." 

Honduras  has  a  more  comprehensive  ap- 
proach to  Nicaragua  than  does  the  U.S.  gov- 
ernment. "They  have  been  far  better  at  ne- 
gotiations than  we  have."  he  said.  "When  I 
would  get  instructions  to  go  in  and  tell  them 
things.  I  would  follow  them  in  my  own  way. 
becau.se  it  was  teaching  them  to  suck  eggs. 
They  really  were  ahead  of  us  always. 

The  manner  of  his  ouster  undercut  the 
newly  elected  civilian  leadership  in  Hondu- 
ras. He  said  U.S.  officials  "have  let  out  the 
word  that  my  relations  with  the  military 
down  in  Honduras  were  not  good.  That  is 
not  true."  Ferch  said  he  always  went  first  to 
President  Jose  Azcona  rather  than  to  the 
military.  I  did  that  very  consciously,  and 
the  military  were  understanding  but  not 
happy."  he  said.  "They  knew  they  were  ac- 
cepting a  new  role  in  life.  "  But  in  saying 
that  he  did  not  get  along  with  the  military 
and  suggesting  that  was  a  problem,  Ferch 
said  U.S.  officials  have  "set  alight  a  sleeping 
fire.  It  doesn't  help  Honduran  democracy. 
Theres  no  question  about  that.  Its  not  me 
personally.  The  combination  of  getting  rid 
of  me  and  saying  He  didn't  get  along  with 
the  military'  really  does  undercut  the  presi- 
dent." 

Ferch  said  he  believes  he  was  fired  "be- 
cause they  want  somebody  down  there  to  be 
strong  enough  and  proconsul  enough  that 
no  Honduran  government  is  going  to  object 
to  anything.  They're  going  to  want  someone 
to  go  in  and  say"  "Baby,  this  is  the  way  it's 
going  to  be.'  "  He  warned  that  if  that  was 
the  intention,  "nothing  is  going  to  happen" 
because  Hondurans  will  not  take  orders. 

The  administration  has  not  announced 
Ferchs  successor,  but  officials  said  Everett 
Briggs.  a  career  diplomat  who  was  ambassa- 
dor to  Panama,  is  the  leading  candidate. 
Ferch  called  Briggs  an  excellent  choice,  but 
said.  What's  ironic  about  this  is  that  Ted 
isn't  that  type  of  diplomat.  Ted  really  will 
support  the  civilian  side  of  the  house." 

Ferchs  view  that  a  negotiated  settlement 
is  no  longer  the  U.S.  goal  in  Nicaragua  is 
bound  to  be  disputed  by  State  Department 
officials,  but  his  remarks  underscored  the 
current  absence  of  any  concerted  diplomatic 
initiative. 

Reagan  named  veteran  diplomat  Philip  C. 
Habib  as  special  negotiator  in  March,  but 
despite  several  trips  to  the  region,  Habib 
has  yet  to  visit  Managua,  Nicaragua's  cap- 
ital. Ferch  said  he  was  "extraordinarily  im- 
pressed" by  Habib  during  Habibs  brief 
visits  to  Honduras.  "Then,  all  of  a  sudden, 
he  faded.  'Sfou  didn't  hear  from  him."  Ferch 
said. 

Ferch  said  he  had  been  convinced  that 
military  and  psychological  pressures  by  the 
United  States  would  force  the  Sandinistas 
to  the  bargaining  table  to  make  meaningful 
concessions.  "You  know,  the  pressures  are 
in  place  at  two  points:  they  are  in  place 
right  now  when  you  pass  the  vote  [by  Con- 
gress for  military  aid  to  the  rebels].  Then 
the  first  time  [the  rebels]  start  shooting 
down  helicopters."  the  military  pressures 
against  the  Sandinistas  are  in  place,  he  said. 
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Perch  said  he  had  relayed  to  the  State  De- 
partment his  assessment  that  the  United 
States  should  take  advantage  of  these  pres- 
sures in  negotiating.  "But  what  can  I  tell 
you?  I'm  up  here  in  the  North  Woods  now. 
My  overview  has  been  discarded,"  he  said. 

Perch  said  he  was  "fed  up"  with  the  For- 
eign Service  because  of  anonymous  criticism 
of  him  by  foreign  colleagues.  After  a  sabbat- 
ical, he  said,  he  will  look  for  a  job,  but  "I 
really  don't  think  I  want  to  have  anything 
to  do  with  the  Foreign  Service  anymore." 

Perch  and  his  family  are  building  a  cabin 
by  a  remote  lake  north  of  Lake  Huron  in 
southern  Ontario. 

"There  is  life  after  diplomacy."  he  said.  "I 
am  screwed  but  happy." 

Mr.  HARKIN.  Removing  the  Sandi- 
nistas from  power— or  to  use  the  Presi- 
dent's phrase,  making  them  "cry 
uncle"— is  the  goal  of  the  Reagan 
policy. 

To  achieve  that  goal,  Mr.  Reagan 
has  assured  us  that  U.S.  forces  will  not 
be  used,  that  the  Contras  alone  move 
the  Sandinistas  from  power. 

Mr.  President,  we  have  heard  these 
promises  before.  Twenty-two  years 
ago,  another  President  made  those 
very  same  promises.  Twenty-two  years 
ago,  on  the  verge  of  another  war  in 
Southeast  Asia,  Lyndon  Johnson 
stated,  and  I  quote: 

What  I  have  been  trying  to  do  *  "  *  was  to 
get  the  boys  in  Vietnam  to  do  their  own 
fighting  with  our  advice  and  with  our  equip- 
ment. That  is  the  course  we  are  following: 

A  half  a  year  later.  President  John- 
son announced  he  was  raising  our 
fighting  strength  from  75,000  to 
125,000.  Plans  were  already  underway 
to  increase  the  U.S.  commitment  to 
200,000  troops. 

It  all  began  with  military  advisers, 
55  military  advisers.  Our  involvement 
in  Nicaragua  is  beginning  the  same 
way,  because  we  are  being  asked  not 
just  for  $100  million.  As  has  been 
pointed  out,  we  are  being  asked  for 
about  $800  million  plus  an  unlimited 
number  of  military  advisers— an  un- 
limited number  of  military  advisers 
which  can  be  used  to  help  the  Contras 
overthrow  that  government. 

Talk  about  opening  the  way  for  an- 
other involvement  in  another  Vietnam 
war. 

Staying  the  course  in  Nicaragua 
could  produce  the  same  outcome.  The 
Contras  have  proven  to  be  better  at 
drug  smuggling,  gun  running,  and 
black  marketeering  than  at  fighting 
the  Sandinistas. 

If  Mr.  Reagan  intends  to  make  the 
Sandinistas  cry  uncle,  he  must  ulti- 
mately chose  between  escalation  or 
withdrawal.  And  at  that  point,  retreat 
will  result  as  it  did  in  'Vietnam,  in  loss 
of  American  credibility  abroad.  Escala- 
tion will  lead  to  the  direct  intervention 
of  U.S.  Armed  Forces,  and  that  would 
plunge  the  United  States  into  a  fero- 
cious civil  war  that  would  certainly 
overflow  into  Honduras,  Costa  Rica, 
even  Guatemala  and  also  lead  to  the 
loss  of  American  influence  throughout 
Latin  America. 


If  I  have  ever  seen  a  dead-end  street 
policy,  the  policy  of  funding  the  Con- 
tras is  a  dead-end  street.  Throughout 
Latin  America,  an  invasion  of  Nicara- 
gua could  be  the  detonator  the  explo- 
sive continent  is  awaiting.  Yet  another 
gringo  invasion  would  be  an  intoler- 
able humiliation,  a  moral  and  political 
trigger  to  ignite  issues  of  inflation,  un- 
employment, debt,  and  destroy  fragile 
democracies  and  disillusion  the  bur- 
geoning middle  classes  in  those  coun- 
tries. 

The  burning  question  in  Latin  Amer- 
ica today  is  not  whether  Marxism  will 
be  rolled  back  in  Nicaragua.  It  is 
whether  the  region's  new  democracies 
will  endure. 

The  obstacles  to  consolidating  Latin 
America's  fragile  new  democracys  are 
immense.  Democratic  governments  in 
Argentina,  Brazil,  and  elsewhere  con- 
front staggering  debts,  unstable  econo- 
mies, and  the  lingering  threat  of  mili- 
tary coups. 

Concrete  measures  should  be  taken 
to  help  foster  democracy:  public  diplo- 
macy in  favor  of  democratic  move- 
ments; a  ban  on  economic  and  military 
assistance  to  regimes  that  systemati- 
cally violate  human  rights:  judicial 
reform:  promotion  of  freedom  of  the 
press;  efforts  to  establish  and  preserve 
civilian  control  of  the  military;  and  aid 
to  address  the  fundamental  problems 
of  inequality  and  injustice  that  breed 
revolution  and  repression. 

This  is  the  course  we  ought  to  take 
if  we  really  want  to  insure  democratic 
governments  in  Central  America  and. 
indeed,  in  Nicaragua. 

Again,  an  article  that  appeared  in 
the  April  24  issue  of  the  New  York 
Times  entitled  "Ways  to  End  the  Im- 
passe with  Managua,"  written  by 
Edgar  Chamorro,  who  left  the  Contras 
last  year  because  of  his  disillusion- 
ment with  the  Somocista  elements. 
This  article  ought  to  point  the  way  to 
what  should  be  our  policy.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Apr.  24.  1986] 

Ways  to  End  the  Impasse  With  Managua 
(By  Edgar  Chamorro) 

Key  Biscayne,  Fla.— After  the  long  and 
arduous  debate  over  United  States  assist- 
ance to  the  contras.  a  fundamental  question 
remains:  What  is  the  best  way  to  reach  a  po- 
litical solution  in  Nicaragua?  The  only  way 
to  answer  this  question  is  to  analyze  clearly 
the  motives  and  goals  of  the  actors  involved. 

The  conflict  in  Nicaragua  is  a  struggie  for 
power.  The  Sandinistas  have  power  and 
want  to  keep  it.  Others  want  that  power  and 
are  asking  the  United  States  to  help  them 
obtain  it.  The  United  States  and  Soviet 
Union  both  have  interests  in  the  region. 
The  Soviet  Union  seeks  short-term  political 
gains  at  little  risk.  The  United  States  seeks 
to  reassert  control  over  a  wayward  satellite. 
Therefore,  the  pleas  for  military  and  politi- 
cal support  from  the  Nicaraguans  find  ready 


backers  in  Moscow  and  Washington.  In  the 
end.  the  Nicaraguans  end  up  as  pawns. 

This  scenario  is  familiar.  It  is  reminiscent 
of  the  1920's.  when  marines  were  sent  to 
Nicaragua  to  stop  the  Mexican  Bolshevik 
revolution "  from  spreading  to  Nicaragua. 
The  results  are  well-known:  a  protracted 
conflict  against  the  nationalist  Auguslo 
Cesar  Sandino.  the  founding  of  the  Nicara- 
guan  National  Guard  and  the  beginning  of 
the  Somoza  dynasty. 

Present  United  States  policy  is  based  on 
the  same  mistaken  assumptions  and  tech- 
niques, although  this  time  a  more  ideologi- 
cal anti-Communism  guides  the  policy.  The 
United  States  assumes  that  the  Sandinistas 
are  Communists,  that  Communists  can't  be 
trusted  and  that  they  will  respond  only  to 
military  pressure.  The  techniques  are  eco- 
nomic pressure  and  gunboat  diplomacy;  the 
old  means  of  dealing  with  Latin  American 
rebellion.  These  techniques  have  not 
worked  in  the  past:  continuing  them  risks  a 
new  round  of  anti-Americanism  in  the  hemi- 
sphere. 

■yet  other  assumptions  are  possible.  We 
could,  for  example,  assume  the  Sandinistas 
are  nationalists,  fashioned  after  Sandino, 
who  want  recognition  and  respect  from  the 
United  States  and  who  will  respond  to  a  va- 
riety of  initiatives  emanating  from  Wash- 
ington—not just  military  pressure. 

If  our  goal  is  a  political  solution  that 
brings  democracy  to  Nicaragua,  giving  weap- 
ons to  one  or  another  armed  faction  will  not 
help.  Support  for  the  war  strengthens  the 
radicals  on  both  sides  of  the  conflict.  In  ad- 
dition, in  fighting  the  Sandinistas  militarily, 
we  fight  them  where  they  are  strongest. 
Fighting  is  what  they  do  best.  Where  they 
are  weak  is  in  running  a  country  effectively 
and  efficiently.  Meanwhile,  there  is  no  con- 
sensus anywhere— not  even  in  the  United 
States— in  favor  of  the  contra  war. 

The  way  to  reach  a  political  solution  is  to 
engage  in  .serious  diplomacy.  This  means 
ending  the  war  and  backing  the  Contadora 
effort  to  reduce  the  conflict  as  well  as  the 
threat  of  destabilization  throughout  Cen- 
tral America.  Such  a  policy  of  accommoda- 
tion will  force  the  Sandinistas  to  make  good 
on  their  promises  and  challenge  them  to 
govern  Nicaragua  instead  of  simply  con- 
fronting the  United  States. 

To  win  the  hearts  and  minds  of  ordinary 
Nicaraguans.  the  United  States  should 
remove  economic  restrictions,  facilitate 
loans  and  credits  to  Nicaragua  and  help  vic- 
tims of  the  conflict  on  both  sides  with  hu- 
manitarian aid.  At  the  same  time,  the 
United  States  must  demand  concessions 
from  the  Sandinistas.  The  first  priority 
must  be  the  security  concerns  of  the  United 
States  and  Nicaragua's  neighbors— and  this 
means  addressing  the  presence  of  foreign 
advisers  and  bases  inside  Nicaragua.  There 
must  be  a  restoration  of  civil  rights  accom- 
panied by  an  extension  of  amnesty  to  the 
contras.  and  guarantees  of  safe  passage  back 
to  Nicaragua  for  the  contra  leaders  so  they 
can  organize  political  parties  and  compete 
for  power  by  political  rather  than  military 
means.  The  Sandinistas  must  be  made  ac- 
countable to  the  promises  of  the  revolution. 

This  approach  is  one  that  promotes  a  po- 
litical solution.  It  works  toward  the  goal  of 
accommodation  between  the  United  States 
and  Nicaragua  and  toward  reconciliation 
among  Nicaraguans.  whereas  the  present 
policy  offers  only  protracted  war  and  suffer- 
ing. 

Mr.  HARKIN.  Mr.  President,  for  our 
Latin  American   neighbors,   the  most 
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pressing  problem  is  debt  relief,  not 
Contra  aid. 

The  President  has  sounded  the 
trumpet  of  retreat.  Funding  the  Con- 
tras  means  retreating  to  a  100-year 
history  of  intervention  and  dependen- 
cy, and  rejecting  a  future  of  greater 
independence  and  self-determinaiion 
in  Latin  America. 

Funding  the  Contras  means  going  it 
alone,  and  isolating  ourselves  from  our 
Latin  American  neighbors. 

Funding  the  Contras  means  adopt- 
ing Soviet  methods  to  combat  the 
spread  of  communism. 

Funding  the  Contras  means  becom- 
ing terrorists  to  combat  terrorism. 

Funding  the  Contras  is  a  retreat 
from  regional  support  and  cooperation 
with  the  real  democracies  of  Latin 
America. 

C  1630 

Mr.  President,  we  ought  to  be  en- 
gaged in  a  regional  answer  to  the  prob- 
lems in  Central  America,  not  with  a 
narrow  focus  of  Nicaragua  but  encom- 
passing all  of  Latin  America.  That  can 
only  happen  through  the  Contadora 
process,  not  through  funding  the  Con- 
tras. 

Let  us  not  sound  the  trumpet  of  re- 
treat to  a  century's  old  invasion  of 
Nicaragua.  Let  us  move  ahead  by 
adopting  the  Sasser  amendment 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  KERRY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachu.setts. 

Mr.  KERRY.  Mr.  President.  I  had 
originally  reserved  time  with  the  po.ssi- 
bility  that  there  would  be  an  aspect  of 
the  Contra  involvement  that  I  would 
be  discussing  in  greater  detail  on  the 
floor.  As  I  think  those  colleagues  who 
are  listening  know,  in  an  earlier  collo- 
quy with  the  distinguished  chairman 
of  the  Foreign  Relations  Committee,  it 
was  made  clear  that  the  committee  is 
at  this  time  investigating  .some  of  the 
aspects  that  I  might  have  di.scussed 
and  I  am  satisfied  that  we  are  proceed 
ing  in  an  orderly  way  on  that  matter. 
And  so  if  I  may,  I  would  like  to  take  a 
few  of  the  minutes  of  the  time  that  I 
have  reserved  to  discuss  some  of  the 
debate  which  has  transpired  here  on 
the  floor  and  to  place  in  perspective, 
at  least  this  Senator's  perspective,  the 
choice  we  have  as  we  come  to  the 
moment  of  the  first  vote  with  respect 
to  the  Contra  issue. 

I  have  listened  carefully,  as  I  am 
sure  others  have,  to  all  of  the  debate 
over  the  course  of  the  last  hours,  and 
at  the  center  of  all  the  arguments  put 
forward  by  proponents  of  Contra  aid  is 
the  condemnation  of  Sandinista  ex- 
cesses, whether  the  closing  of  the  op- 
position press,  the  delay  in  elections. 
human  rights  abuses,  the  attempt  to 
spread  revolution,  the  oppression  of 
the  Catholic  Church,  all  abuses  that 


elicit  a  quick,  an  appropriate,  and  a 
total  condemnation  by  all  Americans. 
But  unfortunately  for  American 
policy,  or  whatever  there  is  of  Ameri- 
can policy,  as  the  distinguished  Sena- 
tor from  Minnesota  and  the  chairman 
of  the  InlelliKence  Committee  has 
questioned,  unfortunately  for  that  so- 
called  policy  these  quick  and  easy  con- 
demnations are  the  first  and  the  very 
last  point  of  departure.  For  rational 
argument,  for  clear-eyed  certainty 
about  the  betrayal  of  the  Sandinista 
revolution,  a  perception  shared  by 
most  fairminded  ob,servers  of  Central 
America,  these  supporters  leap  across 
an  enormous  di\ide  to  offer  up  the 
Contras  a^  the  only  viable  alternative 
to  addre.ss  Sandinista  perfidy,  leaping 
so  far  and  .so  fast  that  they  leave 
common  .sen.sc  and  logic  behind  them 
on  the  other  side.  They  conjure  up  the 
image  of  Castro  and  Cubans  playing 
upon  Americans'  fears  and  admonish 
against  Nicaragua's  becoming  a  Cuba 
II.  and  in  so  doing  they  ignore  the 
very  le.sson  of  Cuba  and  the  Bay  of 
Pigs,  which  was  that  without  Ameri- 
can military  interference  a  small  in- 
surgent force  cannot  throw  out  an  en- 
trenched regime.  So  in  a  terrible  twist 
of  logic  and  macabre  ironv.  those  who 
labor  hardest  in  support  of  the  Con- 
tras to  avoid  bringing  us  a  Cuba  II, 
labor  best  to  bring  us  another  Bay  of 
Pigs  or  Vietnam. 

No  one  who  supports  the  Contras 
ha.s  dared  stand  up  and  say,  "The  Con- 
tras can  win."  becau.se  they  cannot.  No 
one  who  supports  the  Contras  has  said 
it  will  not  cost  us  an  enormous  amount 
of  money,  .so  much  that  we  cannot 
even  predict  how  much,  because  they 
cannot.  No  one  has  refuted  the  viola- 
tions of  international  law  because  they 
cannot.  No  one  has  quoted  Contadora 
and  support  group  presidents  who  say 
to  us.  Pursue  this  policy:  we  want  you 
to  do  it.  " 

I  listened  to  a  very  fine  speech  by 
the  distinguished  Senator  from  Ten- 
nes.see,  who  has  spent  time  traveling 
in  that  n^gion.  and  not  one  of  the 
presidents  whose  interests  we  are  sup- 
posedly protecting  says  to  us,  "fund 
the  Contras." 

Last  nipht.  Mr.  President,  and  over 
the  course  of  today.  I  have  listened  to 
a  number  of  speeches  in  support  of 
the  Contra  aid  and  many  have  drawn 
a  parallel  between  support  for  democ- 
racy in  the  Philippines  and  support 
for  democracy  in  Nicaragua.  We  were 
requested  each  to  demand  of  Managua 
nothing  less  than  we  sought  from 
Marcos. 

Well,  Mr.  President,  I  am  confident 
that  every  Senator  demands  of  Mana- 
gua nothing  less  than  we  demanded  of 
Marcos.  But  I  al.so.  and  I  think  other 
Senators  also,  demand  of  our  own  ad- 
ministration nothing  less  than  we 
have  come  to  expect  from  American 
Presidents,  and  that  means  ending 
wars,  not  starting  them.  It  means  ad- 


hering to  the  law,  not  breaking  it.  And 
I  would  point  out  that  the  analogies 
between  Nicaragua  and  the  Philip- 
pines are  simply  not  valid. 

Mr.  President,  I  had  the  privilege  of 
bringing  the  first  amendment  to  the 
floor  of  the  Senate  that  began  to  alter 
our  policy  with  respect  to  the  Philip- 
pines, and  it  changed  our  relationship 
with  Marcos  precisely  because  we  had 
a  relationship  that  we  were  able  to 
change.  What  gave  us  leverage  over 
Marcos  was  the  fact  that  we  had  aid 
that  we  gave  to  the  Philippines.  If  we 
are  going  to  draw  the  lessons  from  the 
Philippines,  than  let  us  at  least  draw 
the  right  lessons.  In  the  Philippines 
we  were  not  fighting  against  an  out- 
side insurgency.  We  were  fighting  an 
internal  insurgency  and  we  did  so  from 
an  economic,  social,  and  political  rela- 
tionship that  could  be  ours  with  Nica- 
ragua if  the  Contras  did  not  preclude 
it. 

We  were  asked  yesterday.  Mr.  Presi- 
dent, to  care  as  much  about  democra- 
cy in  Central  America  as  in  the  Philip- 
pines. Well.  Mr.  President.  1  believe 
that  every  opponent  of  Contra  aid 
cares  as  much  about  democracy  as  any 
supporter  of  Contra  aid.  and  that  is 
exactly  what  is  wrong  with  this 
debate,  Mr.  President.  This  is  not  a 
contest  about  who  cares  more  about 
democracy.  It  is  a  debate  about  what 
policy,  about  what  we  implement  that 
will  serve  to  protect  democracy  both 
here  and  abroad. 

What  does  it  mean,  Mr.  President,  to 
mouth  concern  about  democracy  while 
violating  international  standards  of 
law  and  behavior  to  overthrow  a  gov- 
ernment? What  does  it  mean  to  pay  lip 
service  to  democracy  and  support  an 
instrument  of  reckless,  wanton  killing 
of  civilians?  What  does  it  mean  to  care 
about  democracy  while  ignoring  the 
very  institutions  that  we  ourselves 
have  set  up  to  foster  democracy?  What 
does  it  mean  to  call  the  Contras  the 
democratic  resistance?  Is  it  democrat- 
ic, Mr.  President,  to  descend  on  a  vil- 
lage with  guns  and  assemble  all  the 
residents  in  the  town  square  and  then 
in  full  view  of  everyone  there  begin  to 
kill  each  person  who  works  for  the 
government,  to  kill  the  farmers,  to  kill 
the  teachers,  to  kill  the  local  militia 
members  and  the  party  members?  Be- 
cause that  is  how  the  Contras  have 
gone  about  recruiting  supporters.  As  a 
former  Contra  leader,  who  swore  in  an 
affidavit,  said.  "It  was  easy  to  per- 
suade those  left  alive  to  join." 

That  is  not  my  idea  of  democracy. 
Mr.  President.  That  is  not  my  idea  of 
how  a  democracy  recruits.  Such  a  de- 
mocracy, if  that  is  a  democracy,  is  not 
worth  preserving.  And  if  it  continues, 
Mr.  President,  this  new  definition  of 
democracy  will  stain  our  own  defini- 
tion with  the  blood  of  Nicaraguans.  If 
democracy  is  anything,  it  is  respect 
for.  and  adherence  to,  the  rule  of  law. 
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Some  people  say  to  me.  "But  the  San- 
dinistas are  bad  or  worse  even  than 
the  Contras."  And  well  they  may  be, 
Mr.  President.  But  what  I  do  know  is 
that  we  do  not  send  our  American  tax- 
payer dollars  to  subsidize  what  they 
do  that  is  wrong.  We  do  send  it  to  the 
Contras  or  we  may  send  it  to  the  Con- 
tras. They  are  our  Contras,  not  our 
Sandinistas.  We  can  affect  what  the 
Contras  do  or  do  not  do.  Moreover,  we 
are  not  defenseless  against  the  Sandi- 
nistas. And  as  we  try  to  affect  the  be- 
havior of  many  other  countries  in  the 
world— we  will  be  debating  this  week 
on  how  we  affect  the  outcome  of 
events  in  South  Africa— why  is  it  that 
we  cannot  take  the  same  kind  of  ac- 
tions as  we  do  to  affect  the  outcome  of 
events  in  China  or  the  Soviet  Union  or 
Angola  or  other  places?  Why  is  it  that 
we  must  resort  to  this  special  kind  of 
action? 

I  have  listened  carefully  to  the  argu- 
ments of  those  who  want  to  aid  the 
Contras.  Perhaps  the  most  persistent 
refrain  of  that  argument  is  that  you 
must  have  the  Contras  in  order  to  be 
able  to  negotiate.  Phil  Habib  argues 
that.  The  President  has  argued  that. 
Others  have  argued  that.  How  many 
times  have  we  heard  that  argument  on 
the  floor  now:  "You  won't  get  the  San- 
dinistas to  negotiate  without  the  mili- 
tary pressure  of  the  Contras.  The  Con- 
tras are  essential  and  without  that 
military  presence  we  cannot  change 
the  government."  But  then,  after  ar- 
guing for  the  Contras  as  leverage  to 
negotiate,  in  a  most  baffling  and  be- 
wildering twist  of  logic,  these  very 
same  advocates  of  Contra  aid  take 
pains  to  point  out  that  no  Marxist- 
Leninist  regime  will  allow  itself  to  be 
voted  out  of  existence. 

D  1640 

I  believe  that  is  a  quotation  from 
one  speech:  No  Marxist-Leninist 
regime  will  allow  itself  to  be  voted  out 
of  existence.  So  if  it  will  not  allow 
itself  to  be  voted  out  of  existence,  why 
the  Contras?  I  think  Americans  know 
the  answer  by  now.  It  has  been  made 
clear  in  statements  of  the  President.  It 
has  been  made  clear  in  statements  of 
supporters.  It  has  been  made  clear  in 
our  committee  that  the  real  goal  is  the 
overthrow  of  the  Sandinistas.  It  is 
their  replacement,  even  if  what  re- 
places them  is  more  akin  to  the  Shah 
of  Iran,  Marcos  of  the  Philippines,  or 
Pinochet  of  Chile. 

Mr.  President,  not  only  are  there 
precious  few  arguments  of  good  sense 
for  supporting  the  Contras,  but  the 
administration  has  shifted  from  one 
rationale  to  another,  documenting  by 
its  own  vacillations  the  lack  of  coher- 
ent policy. 

First  the  Contras  were  to  interdict 
the  flow  of  arms  from  Nicaragua. 

Then  they  were  to  force  the  Sandi- 
nistas to  negotiate  a  peace  with  their 
Central  American  neighbors. 


Then  they  were  to  prevent  Nicara- 
gua from  undermining  the  govern- 
ments of  those  neighbors. 

Then  they  were  to  prevent  a  Soviet 
or  Cuban  beachhead  in  the  region. 

But,  lo  and  behold— as  the  Conta- 
dora  process  showed  it  could  eliminate 
these  rationales,  or  other  events 
proved  them  insufficient,  the  rationale 
shifted. 

Last  week,  it  shifted  again.  Now.  we 
are  told,  we  need  the  Contras  lo  force 
the  transition  to  a  freely  elected  gov- 
ernment in  Nicaragua— a  noble  goal, 
incidentally,  which  I  have  no  doubt  ev- 
eryone on  this  floor  supports,  but 
hardly  a  justification  for  turning  to 
the  Contras  as  the  mechanism  by 
which  that  takes  place. 

We  have  heard  again  and  again— and 
this  comes  back  to  the  central  catch-22 
of  the  argument  of  the  proponents— 
that  obviously  there  is  a  total  unac- 
ceptability  to  the  Sandinistas.  But 
then  comes  the  leap  of  faith  that 
somehow  the  Contras  will  be  able  to 
provide  the  difference. 

In  the  next  breath,  they  say  that 
they  will  not  vote  themselves  out  of 
office.  So.  if  they  do  not  vote  them- 
selves out  of  office,  therefore  they  will 
not  voluntarily  negotiate.  If  they  will 
not  voluntarily  negotiate  because  the 
result  is  to  vote  themselves  out,  why 
are  we  funding  the  Contras.  if  the  pur- 
pose of  the  Contras  is  supposedly  to 
make  them  negotiate? 

So  we  go  around  a  vicious  circle  in 
argument  and  in  rationale,  but  not  a 
circle  on  the  battlefield:  because  in  the 
field.  American  interests  will  be  at 
stake.  In  the  field,  American  ego  and 
pride  will  become  linked  to  the  Contra 
progress  or  lack  of  progress.  And  on 
the  battlefield,  real  lives  will  be  lost. 

But  that  is  not  the  only  reason  this 
is  a  bankrupt  policy. 

Lt.  Col.  Edward  King  (U.S.  Army,  re- 
tired), a  recognized  military  expert  on 
Central  America,  who  testified  before 
our  committees,  said  in  testimony 
before  the  rfouse  Committee  on  For- 
eign Affairs. 

Contras  Serve  Sandinista  Propaganda 
In  my  estimation,  if  tlie  United  States  did 
not  provide  the  Contras,  the  Sandinistas 
would  have  probably  had  to  invent  them  be- 
cause they  serve  their  propaganda  and  polit- 
ical purposes  so  well. 

Why  do  we  follow  this  policy  of  failure? 
Aren't  there  viable  alternatives?  I  believe  we 
should  begin  lo  examine  those  alternatives. 
In  doing  so  we  should  first  be  clear  that  at 
this  point  there  is  only  one  way  lo  remove 
the  Sandinistas  from  power  and  that  is 
through  the  direct  intervention  of  United 
States  [sic]  military  forces.  The  time  has 
passed  when  we  had  a  chance  to  use  the 
Contras  to  do  it  for  us  for  the  reasons  that  I 
have  already  pointed  out  to  you.  Even  if  we 
are  going  to  retrain  them  for  2  more  years 
and  put  another  $500  million  into  them  and 
that  is  the  minimum  needed  to  make  them 
an  effective  military  force,  they  are  still 
going  to  be  behind  the  curve  militarily 
against  the  improving  Sandinista  forces.  I 
do  not  believe— that  they  are  going  to  be 


able  to  defeat  the  Sandinista  army  or  have 
any  appreciable  effect  on  changing  the  di- 
rection of  the  Sandinista  government.  And 
since  there  is  no  popular  support  in  the 
United  States  for  using  American  armed 
forces  against  Nicaragua  and  the  President 
has  repeatedly  pledged  not  to  do  so.  it  would 
appear  to  me  the  United  States  should  cer- 
tainly seek  an  alternative  option  for  our 
policy  in  Central  America. 

Gen.  Paul  Gorman,  former  head  of 
southern  command  in  Panama,  said 
before  the  Senate  Armed  Services 
Committee  last  year  in  praising  the  so- 
called  "freedom  fighters": 

I  don  I  see  any  immediate  prospect  thai 
these  guys  m  blue  suits  in  the  hills  are 
going  to  march  mio  Managua.  *  *  *  the 
answer  lies  in  .some  kind  of  combination  of 
pressure  and  diplomacy. 

But  where  is  the  diplomacy,  Mr. 
President? 

We  laid  out  yesterday,  in  the  course 
of  debate,  the  history  of  the  Conta- 
dora  negotiations.  We  know  that  the 
moment  Philip  Habib.  on  behalf  of  the 
President,  began  to  come  close  to  the 
prospect  of  getting  an  agreement. 
Members  of  Congress  and  others 
jumped  on  him.  and  he  was  forced  to 
pull  back  from  the  notion  that  if  Nica- 
ragua signed  a  Contadora  agreement, 
that  would  be  adequate  to  cease  aid  to 
the  Contras. 

Our  own  intelligence  experts  have 
publicly  said  it  is  essentially  meaning- 
less to  continue  aiding  the  Contras. 

I  quote  from  a  report  that  is  the  in- 
telligence assessment  of  the  CIA.  De- 
fense Department  Intelligence 
Agency,  the  FBI.  Department  of 
Energy,  and  others. 

It  is  interesting  to  note  in  this 
debate.  Mr.  President,  that  the  chair- 
man of  the  Intelligence  Committee 
and  vice  chairman  of  the  Intelligence 
Committee  both  oppose  aid  to  the 
Contras,  raising  the  question  whether 
they,  who  have  watched  what  the  in- 
telligence community  estimates,  have 
learned  something  the  others  have 
failed  to  take  into  account. 

I  read  from  the  report: 

It  continues  to  be  the  assessment  of  the 
U.S.  intelligence  community  that  only  U.S. 
forces  could  truly  resolve  the  conflict  in 
Nicaragua  on  a  military  basis. 

I  repeat:  'only  United  States  forces 
can  resolve  it."  Notwithstanding  that, 
we  are  proceeding  ahead  with  the 
notion  that  $100  million  this  year  will 
make  that  difference. 

As  every  Senator  knows,  there  are 
countless  other  appraisals  and  warn- 
ings about  where  support  for  the  Con- 
tras takes  us. 

That  should  be  reason  enough  not  to 
support  the  Contras. 

But  there  is  more: 

The  Contras  do  not  deserve  our  sup- 
port because  they  violate  our  stand- 
ards of  behavior— here  and  abroad. 

They  shoot  old  men  off  donkeys. 

They  line  villagers  up  and  execute 
them. 
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They  force  people  to  lie  in  self-dug 
graves  and  knife  them  to  death. 

They  mine  roads  and  blow  up  or  dis- 
member innocent  children. 

Their  members  and  leaders  have 
knowingly  used  profits  from  putting 
Americans  on  drugs  to  finance  their 
war  or  their  own  bank  accounts. 

The  Contras  do  not  deserve  our  sup- 
port because  they  drag  the  United 
States  or  individual  Americans  into  il- 
legal activities  both  here  and  abroad. 

Violations  of  the  Boland  amendment 
by  which,  even  as  Congress  prohibited 
certain  actions,  the  administration  or 
its  agents  continued  to  be  involved 
with  the  Contras;  the  mining  of  Nica- 
raguan  harbors:  the  dissemination  of 
CIA  assassination  manuals:  the  illegal 
transfer  of  weapons  from  our  coun- 
try—these are  not  the  actions  of 
people  who  believe  in  the  law  and  who 
espouse  to  set  a  standard  for  freedom- 
loving  people  of  the  world,  and  we 
drag  ourselves  down  with  such  an  as- 
sociation. 

The  Contras  work  against  our  own 
best  interests: 

They  guarantee  that  we  will  .see 
more  Soviet  weapons— tanks  and  heli- 
copters—Cuban and  Soviet  advisers. 
That  is  the  choice  our  policy  gives 
Nicaragua. 

In  doing  so.  we  increase  the  military 
presence  of  all  parties  in  the  region— 
we  create  the  fulfillment  of  our  own 
worst  fears.  We  feed  the  hysteria  that 
will  permit  further  requests  for  re- 
sponse to  these  newfound  threats  that 
we  ourselves  have  created. 

The  Contras  guarantee  that  rather 
than  bringing  ourselves  closer  to  our 
allies,  they  will  isolate  us  even  more, 
creating  greater  tensions,  building  on 
an  increasing  suspicion,  if  not  dislike. 
of  the  United  States. 

Mr.  President,  this  is  an  editorial 
from  the  Tico  Times,  an  English-lan- 
guage paper  in  Costa  Rica.  It  says; 

The  Contra  Vote 

President  Ronald  Reagan  got  hi.s  way 
again  this  week,  when  the  U.S.  Hou.se  of 
Representatives  reversed  its  March  vote  and 
approved  his  request  for  $100  million  in  aid 
for  the  antl-Sandinista  rebels. 

The  Great  Con^municators  victory  wa-s  all 
the  more  stunning  in  view  of  the  revelation.s 
In  recent  weeks  of  alleged  criminal  activity 
by  certain  contra  recipients  of  $27  million  in 
■humanitarian"  aid,  much  of  which  appar- 
ently vanished  somewhere  along  the  line. 
and  has  yet  to  be  accounted  for. 

Well,  alia  ellos,  as  they  say  in  Costa  Rica. 
If  U.S.  lawmakers  want  to  di.spo.se  of  more 
millions  in  taxpayer  funds  without  at  the 
very  least  demanding  that  any  scoundrels  in 
the  contra  ranks  be  identified  and  held  ac- 
countable, that's  a  problem  for  the  U.S. 
electorate.  What  concerns  us  right  now  is 
the  looming  problem  facing  Costa  Rica. 

President  Oscar  Arias  incurred  Uncle 
Sams  wrath  last  February  when  he  sugge.st- 
ed  that  the  $100  million  might  be  better 
spent  on  bolstering  the  area's  economies. 
Though  he  is  certainly  no  friend  or  admirer 
of  the  Sandinista  regime,  Costa  Rica  s  new 
President  well  realizes  that  continued  U.S. 


support  for  the  contras'  war  can  only  spell 
bad  new.s  for  this  country. 

Like  his  predece.s.sor.  Arias  now  can  look 
forward  to  growing  pre.ssure  to  permit  Costa 
Rica  to  be  u.scd  a-s  a  supply  and  staging  area 
for  the  contra  army— never  mind  this  coun- 
try's claims  of  neutrality. 

As  has  happened  countless  limes  before, 
this  can  only  furl  tensions  along  the  border 
with  Nicaragua  and  start  the  vicious  circle 
of  tragic.  mindk\ss  violence  whirling  again— 
a  circle  ble.ssedly  quiet  these  past  few- 
months,  ever  since  the  contras  ran  out  of 
money  Charges  will  be  hurled  and  denied, 
fingers  pointed,  protests  exchanged,  envoys 
recalled,  shots  fired.  Nicas  and  Ticos  will  be 
hurt  or  killed.  Perceived  threats  of  Sandi- 
nista subversion/ incursion  will  push  this 
peace-loving  country  further  along  the  pan- 
icky path  toward  militarization.  Thus  fur- 
ther provoked.  Nicaragua  will  .seek  new.  im- 
proved weaponry  from  Us  Eastern  Bloc  bud- 
dies. 

None  of  this  activity,  of  course,  is  even  re- 
motely productive  or  constructive.  A  hasti- 
ly-improvised result  of  the  U.S.  failure  to 
design  a  coherent  Latin  American  policy,  it 
IS  tantamount  to  blowing  up  the  barn  after 
land  because)  the  horse  got  out.  Not  only 
will  It  continue  to  fail  to  dislodge  the  Sandi- 
nista.s.  It  can  contribute  nothing  to  the 
progre.s.s  or  long-term  well-being  of  the 
region  as  a  whole.  To  the  contrary.  Coun- 
tries at  war.  by  definition,  can  only  regress— 
dragging  their  unfortunate  neighbors  back 
with  them. 

It  IS  particularly  tragic  irony  that  no 
amount  of  U.S.  aid  can  ever  repair  the  last- 
ing harm  done  to  Costa  Rica  and  the  rest  of 
the  region  by  five  years  of  civil  war  In  Nica- 
ragua—damage which  worsens  with  every 
year  the  conflict  drags  on. 

President  Arias  understands  all  of  this  all 
too  well.  It  s  too  bad  that  President  Reagan 
and  the  US.  Congress  don  t 
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For  some  reason,  Mr.  President,  I  do 
not  know  exactly  what  it  is,  for  some 
reason  we  seem  to  find  it  difficult  to 
listen  to  our  neighbors,  to  listen  to  the 
very  people  who  are  supposedly 
threatened  directly  by  the  Sandinis- 
tas; that  we  have  a  certain  kind  of  ar- 
rogance about  deciding  that  we  know- 
best  what  is  best  for  them. 

The  Contras  al.so  drag  us  down  a 
road  that  permits  the  Soviet  Union  to 
gain  an  enormous  propaganda  advan- 
tage for  a  very  small  investment  as  we 
get  sucked  into  the  quicksand  of  ille- 
gal activity  that  also  accompanies  our 
support.  The  Contras  allowed  the  San- 
dinistas to  focus  the  political  energy  of 
their  country  around  opposition  to  the 
external  threat,  not  the  internal  eco- 
nomic and  social  and  political  threats 
and  the  shortcoming  of  the  Sandinis- 
tas themselves. 

Mr.  President,  w'e  heard  the  distin- 
guished Senator  from  Tennessee  earli- 
er cite  the  opposition  parties  in  Nica- 
ragua who  themselves  have  said  that 
thi.s  will  make  life  harder  for  them 
and  more  difficult  for  them  to  be  able 
to  act  as  opposition  parties. 

Mr.  President,  we  do  not  have  to  be 
pursuing  this  course.  And  I  think  that. 
more  than  anything,  is  what  strikes  at 
the  absurdity  and  the  frustration  of 


the  situation  that  we  are  now  in. 
There  are  many,  many  other  choices 
available  to  us.  And,  Mr.  President, 
they  are  not  wimpy,  liberal  reliances 
on  pieces  of  paper.  They  are  not  trust- 
ing, simplistic,  naive  courses  of  action. 
They  are.  instead,  actions  that  are 
within  the  best  standards  and  tradi- 
tions of  this  country.  They  are  actions 
that  President  after  President  previ- 
ous to  this  President  have  sought  to 
invoke,  from  Woodrow  Wilson  to 
Dwight  Eisenhower  to  Franklin  Roo- 
sevelt to  Harry  Truman  to  John  F. 
Kennedy.  They  are  actions  that  Amer- 
icans can  understand  are  the  actions 
of  a  great  country,  a  country  that  is 
powerful  enough  that  it  knows  how  to 
avert  war.  it  knows  when  to  avert  war 
and  it  is  willing  to  have  the  guts  to  ex- 
ercise the  discretion  to  take  the  steps 
to  avert  war. 

That  is  what  is  really  saddest  about 
this  course  of  action,  Mr.  President— 
none  of  it  is  necessary. 

Earlier  today,  I  heard  the  chairman 
of  the  Foreign  Relations  Committee 
ask  why  no  one  has  come  to  the  floor 
to  answer  the  question  of  what  hap- 
pens if  you  do  aA-ay  with  the  Contras. 
How,  then,  will  we  prevent  a  Soviet 
beachhead  from  being  created  in  Nica- 
ragua? 

I  believe  there  is  an  answer  to  that 
and  I  believe  that  answer  has  been  put 
forward  and  that  we  have  ample  ways 
in  which  to  respond  to  prevent  that 
from  happening.  We  have  the  Conta- 
dora  agreement.  We  have  the  Treaty 
of  Rio,  which  literally  calls  for  us  to 
come  to  the  mutual  aid  of  each  other 
in  the  event  of  those  kinds  of  actions. 
We  could  work  with  our  allies  instead 
of  dividing  them.  We  could  go  through 
the  Organ  of  Consultation  of  Foreign 
Ministers  of  the  Organization  of 
American  States,  as  other  Presidents 
have.  We  could  easily  pressure  Nicara- 
gua into  a  signing  of  a  Contadora 
agreement. 

In  fact,  Mr.  President,  it  is  most  fas- 
cinating that  when  Nicaragua  was 
ready  to  sign  a  Contadora  agreement 
and  the  time  the  most  progress  in  the 
negotiations  was  made  at  a  time  when 
the  Contras  were  not  receiving  money, 
not  while  the  Contras  have  been  re- 
ceiving money. 

We  could  establish  a  foundation  for 
building  a  consensus  around  our  policy 
and  we  would  not  be  threatened  one 
iota  by  a  tiny  country  with  a  few 
tanks,  with  barely  an  air  force,  with  an 
inability  to  even  marshal  those  forces 
against  its  neighbors  at  this  point,  let 
alone  against  the  United  States. 

We  could  join  with  our  allies.  Mr. 
President,  to  mutually  enforce  not 
only  the  agreements  we  already  have 
on  the  books,  but  to  mutually  enforce 
a  Contadora  agreement  itself  for 
which  not  only  is  there  a  mechanism 
established  within  the  agreement  to 
be  able   to  create  that  enforcement, 
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but  where  there  is  also  a  mechanism 
outside  of  that  agreement  through  a 
number  of  other  entities,  including  the 
Treaty  of  Rio  and  the  Organization  of 
American  States. 

We  could  exhaust  these  remedies 
available  to  us,  Mr.  President,  if  we 
wanted,  and  we  could  do  that  in  the 
interest  of  building  a  consensus.  So 
that  if  we  are  ever  threatened,  we 
would  then  have  a  vote  in  this  Cham- 
ber that  is  a  vote  of  100  to  nothing  or 
some  such  vote  that  would,  in  fact, 
show  the  kind  of  consensus  of  policy 
that  is  so  obviously  lacking  when  you 
send  lethal  weapons  to  a  country  on  a 
vote  of  53  to  47.  Fifty-three  to  forty- 
seven  in  the  U.S.  Senate  and  a  margin 
of  12  votes  in  the  House  of  Represent- 
atives is  not  the  foundation  for  a  con- 
sensus. It  is  not  a  vote  by  which  Amer- 
ica should  go  to  war,  whether  it  is  a 
surrogate  war  or  not. 

Mr.  President,  I  do  not  think  that, 
based  on  experience,  it  is  asking  too 
much  of  us  to  make  that  kind  of  effort 
before  we  ask  others  to  do  our  dying 
for  us.  I  think  there  is  something  both 
cowardly  and  arrogant  in  our  being 
satisfied  to  have  poor  farmers  and 
peasants  die  at  our  enticement  be- 
cause we  sense  a  threat,  but  not  such  a 
threat  that  Americans  feel  we  ought 
to  join  in  the  fighting  and  the  dying. 
What  kind  of  a  threat  is  that.  I  ask? 

Our  national  sense  of  morality  has 
been  turned  upside  down.  It  is  OK  for 
Nicaraguans  to  kill  Nicaraguans  to 
protect  the  paranoia  of  the  American 
right.  But.  then,  I  forgot,  morality  is  a 
word  that  is  not  supposed  to  enter  into 
politics  today  because  it  is  fuzzy  and  it 
shows  weakness  and  somehow  it  is  less 
than  what  we  ought  to  be  in  the  pur- 
suit of  the  politics  of  Ramboism. 

Mr.  President,  many  of  my  col- 
leagues have  invoked  the  memory  of 
Vietnam  during  this  debate.  Others 
have  tried  consciously  to  avoid  it  or  to 
say  that  it  does  not  fit.  I  wish  it  were 
possible  to  do  so. 

Obviously,  Nicaragua  is  not  Vietnam 
and  obviously  merely  by  being  in  this 
hemisphere  it  presents  us  with  a  dif- 
ferent set  of  choices  than  Vietnam. 

And  we  do  have  choices  in  this  hemi- 
sphere that  we  ought  to  protect.  We 
should  not  have  Soviet  bases.  We 
should  not  have  Cuban  and  Soviet  ad- 
visers. Indeed,  we  do  not  want  offen- 
sive weapons  and  indeed  we  have  a 
right  to  ask  for  a  true  democratic  plu- 
ralism in  Nicaragua. 

But,  Mr.  President,  we  do  have  the 
right  to  invoke  Vietnam  and  to  discuss 
and  think  about  its  memory  when  we 
talk  about  policies  that  avoid  the  al- 
ternatives that  would  give  us  the 
option  to  protect  those  interests  while, 
at  the  same  time— while  at  the  same 
time— pursuing  standards  of  behavior 
that  are  in  the  larger  interests  not 
only  of  this  country  but  of  the  Nicara- 
guan  people  themselves. 


I  do  not  believe,  Mr.  President,  that 
tomorrow  this  administration  wants  to 
see  us  fully  immersed  in  a  conflict  in 
Central  America.  No,  I  hope,  legiti- 
mately and  genuinely,  that  the 
memory  of  Vietnam  is  enough  that 
this  administration  and  the  propo- 
nents of  Contra  aid— and  I  believe  that 
they,  too,  want  to  avoid  that  past. 

The  problem  is  that  the  best  that 
they  can  do  is  hope  that  it  will  avoid 
the  past.  And  events  have  their  own 
way  of  building  their  own  momentum 
and  making  decisions  for  us,  Mr.  Presi- 
dent. 

Many  a  leader  during  Vietnam 
would  have  liked  to  have  gotten  us 
out,  but  the  question  was  always. 
"How?"  Who  had  the  courage  to  place 
political  careers  second?  Who.  besides 
Senator  Aiken,  was  willing  to  declare 
victory  and  depart?  Who  was  able  to 
overcome  pride,  ego  and  fear  of  re- 
crimination? And  who  could  resist  the 
promises  that  victory  was  right  around 
the  corner?  Just  a  few  more  thousand 
troops,  just  a  few  more  battles,  just  a 
few  more  hearts  and  minds. 

Mr.  President.  I  can  tell  you  there 
were  Hamburger  Hills  and  Hill  Si's 
and  Kaesongs.  because  we  did  not 
have  the  courage  to  make  that  kind  of 
choice. 

And  that  is  why.  at  least,  this  Sena- 
tor is  suspicious  of  those  words,  today. 
Mr.  President,  because  we  have  heard 
those  words  before. 

We  have  heard  them  since  1954 
when  President  Eisenhower  said.  "We 
would  not  get  into  a  war  except 
through  the  constitutional  process, 
which,  of  course,  involves  the  declara- 
tion of  war."  And  so  peoples  fears 
were  put  to  rest. 

Then  we  heard  the  Senate  majority 
leader  say:  "Using  United  States 
ground  forces  in  the  Indo-China 
jungle  would  be  like  trying  to  cover  an 
elephant  with  a  handkerchief— you 
just  can't  do  it." 

"I  would  go  to  Congress  before  com- 
mitting combat  troops,"  said  the  Presi- 
dent. 

"I  would  oppose  the  use  of  United 
States  troops  as  the  direct  means  of 
supressing  the  guerrillas  in  South 
Vietnam,"  Gen.  Maxwell  Taylor,  Joint 
Chiefs  of  Staff. 

"We  have  no  plans  at  present  to 
send  combat  troops  to  South  Viet- 
nam," Robert  S.  McNamara,  Secretary 
of  Defense. 

"I  do  not  feel  that  the  expanded  use 
of  American  ground  troops  is  an  effec- 
tive addition  to  the  war."  Barry  Gold- 
water,  from  Arizona. 

"The  commitment  of  American  boys 
anywhere  on  the  Asian  mainland  is  a 
mistake."  Barry  Goldwater,  Senator 
from  Arizona. 
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I  might  add  that  he  made  that  state- 
ment on  June  10  of  1968,  Mr.  Presi- 
dent, one-half  of  the  men  that  died  in 


Vietnam  died  after  that  statement  was 
made. 

"In  cooperation  with  the  Armed 
Forces  of  South  Vietnam,  attacks  are 
being  launched  this  week  to  clean  out 
major  enemy  sanctuaries  on  the  Cam- 
bodian-Vietnam border.  *  *  •  We  shall 
avoid  a  wider  war  *  •  •  Richard  M. 
Nixon,  President  of  the  United  States. 

Then  we  have  a  whole  series  of  en- 
gagements after  we  began  to  send 
troops. 

"The  United  States  •  *  •  seeks  no 
wide  war."  Lyndon  B.  Johnson,  Presi- 
dend  of  the  United  States. 

"We  can  plainly  say  we  are  not  esca- 
lating the  war."  John  A.  Sparkman, 
Senator  from  Alabama. 

"We  seek  no  wider  war."  William  P. 
Bundy.  Assistant  Secretary  of  State 
for  Far  Eastern  Affairs. 

"We  seek  no  wider  war."  White 
House  announcement  of  air  strikes  on 
North  Vietnam. 

"The  United  States  still  seeks  no 
wider  war."  Lyndon  B.  Johnson,  Presi- 
dent of  the  United  States. 

"We  still  seek  no  wide  war."  Lyndon 
B.  Johnson,  President  of  the  United 
States. 

"The  United  States  could  not  win 
militarily  in  a  classic  sense— because  of 
our  National  Policy  of  not  expanding 
the  war."  Gen.  William.  C.  Wesmore- 
land.  Commander.  U.S.  Forces  in  Viet- 
nam. 

"There  is  a  grave  danger  at  the 
present  time  that  the  administration 
will  go  overboard  in  increasing  Ameri- 
can forces  in  Vietnam.  We  might  be 
able  to  win  the  war.  but  by  doing  so  we 
would  have  on  our  hands  a  dependen- 
cy for  a  long  time  to  come.  That's  the 
wrong  way  to  handle  it."  Richard  M. 
Nixon,  former  Vice  President  of  the 
United  States. 

So.  Mr.  President,  when  I  hear 
people  say  to  me  with  assurance. 
"Don't  worry;  we  won't  get  in  there: 
Don't  worry:  it  is  not  our  intention. 
Don't  worry:  you  won't  see  American 
boys  go  and  fight,"  I  measure  that 
against  the  reality  of  this  situation.  I 
think  back  on  these  words.  I  say  no. 

Already.  Mr.  President,  already  the 
conflict  in  Nicaragua  is  producing  its 
own  set  of  Vietnamisms.  I  quote  from 
an  article  in  the  Washington  Post  3 
days  ago. 

Contra  leaders  have  promised  publicly  to 
topple  the  Sandinista  government  within  a 
year,  every  year  since  they  began  blowing 
up  power  lines  and  picking  off  Sandinista 
soldiers  in  early  1982. 

Mr.  President,  Adolfo  Calero  person- 
ally predicted  in  that  article  that 
Senate  passage  of  $100  million  would 
be  "the  light  at  the  end  of  the  tunnel 
for  thousands  of  Nicaraguans.  "  The 
light  at  the  end  of  the  tunnel:  the 
light  at  the  end  of  the  tunnel  is  a 
phrase  that  brings  back  shivers  to 
those  who  remember  the  stories  of 
Vietnam.  Again  and  again  we  heard  in 
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Vietnam  how  the  next  troop  replace- 
ment, the  next  battle,  the  next  year 
was  the  light  at  the  end  of  the  tunnel. 
We  heard  it  so  many  times.  Mr.  Presi- 
dent, that  we  finally  began  to  joke  and 
began  to  realize  indeed  there  was  light 
at  the  end  of  the  tunnel,  the  light  of 
another  train  coming  the  other  way. 

Mr.  President.  I  do  not  want  the 
United  States  to  get  into  another 
tunnel.  I  do  not  want  the  United 
States  at  least  to  have  to  wind  up  in  a 
situation  where  we  get  into  a  train 
wreck  when  we  can  avoid  it. 

Mr.  President,  the  day  will  come 
when  we  will  negotiate  with  someone 
after  something  happens.  The  day  will 
come  when  somehow  we  negotiate  be- 
cause we  have  heard  from  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee  and  others  in  fact  that  i.s 
now  our  policy.  In  fact  when  we  put  in 
the  Contras.  the  Sandini.stas  go  out 
into  the  hills  and  start  picking  people 
off  from  the  trees,  blowing  up  cars, 
and  conducting  warfare.  No  matter 
what  happens  at  some  pomt  in  time 
there  will  be  a  negotiation  in  an  effort 
to  try  to  bring  peace. 

I  believe  that  many  Senators  will  ask 
themselves  could  that  negotiation 
have  taken  place  before  the  killing. 
before  the  maiming,  and  before  the 
carnage?  We  have  that  opportunity, 
Mr.  President. 

(Mr.  DENTON  assumed  the  chair.) 

Mr.  President.  I  will  close  with  a 
couple  of  personal  thoughts.  We  keep 
hearing  on  the  floor  of  the  Senate, 
and  I  am  pleased  becau.se  the  Presi- 
dent in  the  Chair,  the  Senator  from 
Alabama.  will  understand  the.se 
thoughts  as  himself  a  Vietnam  veter- 
an. I  do  not  think  there  is  anybody 
who  can  speak  for  Vietnam  veterans. 
And  I  do  not  dare  to  try  to  do  .so  be- 
cause I  think  there  are  too  many  dif- 
ferent perceptions,  too  many  different 
lessons,  too  many  different  .sorrows 
and  too  many  different  .scars.  But  I 
can  tell  you  from  my  own  personal  ex- 
perience that  I  thought  we  had  all 
learned  at  least  one  thing  from  Viet- 
nam. Maybe  not  the  same  les.son  about 
where  you  fight  or  when:  maybe  not 
the  same  lesson  about  exactly  how  you 
fight.  But  certainly  one  of  the  thmgs  I 
thought  we  learned  was  thai  if  we 
have  the  opportunity  to  make  a  choice 
before  we  send  people  off  today  or  are 
responsible  for  people  being  killed,  we 
will  make  that  choice  to  the  be.st  of 
our  ability  and  with  the  best  of  our 
judgment. 

I  shared  during  the  last  debate  a 
memory  of  mine  and  a  feeling  that  I 
have  sometimes.  Mr.  President,  when  I 
visit  the  Vietnam  Memorial  here  in 
Washington.  I  would  hope  that  every 
Senator  has  either  visited  it.  or  will  at 
some  point  in  time.  It  is  without  ques- 
tion one  of  the  most  remarkable 
monuments,  and  for  anyone  who  goes 
there  and  sees  the  line  of  names  on 
each  black  piece  of  granite,  it  cannot 


help  but  .serve  as  a  reminder,  a  very 
personal  reminder  of  the  kind  of 
choice  that  we  have  before  us  in  the 
U.S.  Senate  today. 

I  do  not  know  why  it  is.  Mr.  Presi- 
dent. But  for  .some  reason  there  are 
the  names  of  too  many  of  my  personal 
friends,  close  friends  on  that  monu- 
ment, people  like  John  White  with 
whom  I  went  to  college,  debated  with, 
grew  up  with,  and  people  like  Steve 
Kelsey.  with  whom  I  went  to  school 
and  vacationed  with,  and  joked  about 
a  future;  people  like  Bob  Crosby,  a 
fellow  citizen  of  Ma.s.sachusett.s  whom 
I  met  in  the  .service  who  was  there 
with  me.  who  fought  with  me  along- 
side me  in  the  Mekong  Delta,  who  was 
killed  onl>'  wt'(>ks  before  he  was  to 
return;  people  like  Don  Dinky"  Droz. 
one  of  my  best  buddies  in  Vietnam, 
the  skipper  of  the  43  boat,  a  person 
who  dreamed  of  returning  to  share  a 
future  with  his  daughter  and  his  wife; 
Richard  Pershing,  the  grandson  of  the 
general  with  that  great  name,  who 
played  with  me  on  teams  at  college, 
who  grew  up  with  me.  one  of  my  best 
friends.  Each  of  the.se  names  and  more 
are  on  that  memorial. 

When  you  walk  down  there.  Mr. 
President,  and  you  look  into  that 
monument  one  of  the  first  things  that 
hits  you  is  you  see  your  own  reflec- 
tion. In  that  reflection.  Mr.  President, 
with  the  names  of  friends  in  front  of 
you.  there  is  a  sp(>cial  kind  of  message, 
i  am  not  even  .^ure  that  I  can  sum  up 
the  totality  of  that  message.  But  I 
know  that  it  sa.vs  to  me  that  each  of 
u.s  who  are  veterans  are  still  embarked 
on  a  mi.ssion.  and  that  mi.ssion  is  to 
guarantee  that  while  our  loved  ones 
and  friends  may  indeed  be  on  a  wall, 
we  ha\e  the  opportunity  by  virtue  of 
the  grace  by  which  we  are  still  alive  to 
make  the  effort  to  guarantee  that 
someone  else's  loved  ones  and  friends 
will  not  be  on  a  wall. 

That  is  what  this  vote  is  about.  It  is 
awfully  easy  to  get  caught  up  in  the 
U.S.  Senate  with  policy.  I  spent  a  lot 
of  time  on  it.  It  is  easy  to  talk  about 
Contadora.  It  is  easy  to  talk  about  hul- 
labaloo and  throw  highfalutin  ideolog- 
ical sounds  back  and  forth  at  each 
other.  But.  Mr.  President,  people  are 
dying.  Kids  are  being  blown  up. 
Human  beings  about  whom  we  are 
supposed  to  care  as  the  greatest  de- 
mocracy in  the  world  are  being  taught 
how  to  kill  each  other,  and  it  is  our 
bullets,  our  guns,  our  teaching,  our  ad- 
vi-sers.  and  our  will  that  is  being  ex- 
pre.ssed  in  the  process  by  which  those 
people  are  killing  each  other. 

Mr.  President,  what  saddens  me  is 
that  the  lesson  of  Vietnam  is  not  being 
displayed  on  this  floor  today  as  a 
learned  lesson.  When  we  do  not  make 
the  effort  to  avoid  those  consequences, 
when  there  are  other  options  available 
to  us  which  we  have  not  yet  exer- 
cised—and we  have  not  exercised  those 
options.  Mr.  President.  You  know  it. 


Other  Senators  know  it.  Make  no  mis- 
take about  it.  We  have  not  exhausted 
the  possibilities  of  negotiation.  We 
have  not  exhausted  the  possibilities  of 
peace,  and  we  are  willfully  making  a 
choice  to  arm  those  people  to  kill  each 
other  notwithstanding  that  alterna- 
tive. 

Mr.  President.  I  think  that  is  uncon- 
.scionable.  I  think  that  runs  against  ev- 
erything that  we  are  and  ought  to  be 
as  a  country.  It  runs  against  notions 
that  have  been  expressed  by  Senators 
far  greater  than  any  who  perhaps  are 
here  today  who  have  spoken  from  this 
floor. 

Z]  1710 

Mr.  President.  I  would  hope  that  we 
would  act  in  the  best  traditions  of  this 
country  and  in  the  best  tradition  of 
what  we  know  to  be  right  and  to  make 
a  choice  today  that  says  exhaust  those 
possibilities;  do  not  be  the  instrument 
of  death,  do  not  give  to  these  people 
an  alternative  that  will  drag  them 
down  and  into  a  cycle  of  death  and  vi- 
ciousness. 

I  yield  the  floor. 

Mr.  MATHIAS.  Mr.  President.  I  do 
not  plan  to  speak  at  length.  I  am  not 
even  going  to  examine  many  of  the 
principal  reasons  why  we  should  vote 
against  this  legislation. 

I  do  not  need  to  point  out  that  a 
large  majority  of  Americans  do  not 
support  this  avenue  to  dealing  with  a 
difficult  and  complex  problem.  I  do 
not  really  need  to  point  out  that  all.  I 
repeat,  all  of  our  allies  in  Central 
America,  do  not  support  this  ap- 
proach. And  I  do  not  need  to  reiterate 
the  view  of  our  major  allies  through- 
out the  world  on  the  the  most  effec- 
tive, long-term  strategy. 

I  would  simply  like  to  try  to  place 
this  conflict  in  a  historic  context,  to 
enable  us  at  this  critical  moment  to 
look  at  the  problem  with  perspective, 
with  detachment,  with  some  hope  of 
finding  a  more  promising,  more  legiti- 
mate, and  more  widely  accepted  solu- 
tion to  the  problem  posed  by  the  es- 
tablishment of  a  Marxist  state  in  this 
hemisphere. 

I  think  we  must  begin  by  remember- 
ing the  past;  we  must  proceed  by  ex- 
amining the  present:  and  we  must  con- 
clude by  trying  to  lay  the  basis  for  a 
policy  in  the  future  that  points  to  re- 
gional stability  and  growth,  not  sow 
the  seeds  for  more  bitter  hostility  and 
war. 

When  we  turn  our  minds  to  Nicara- 
gua, we  must  try  to  look  beyond  the 
revolutionary  rhetoric  and  objection- 
able policies  of  the  Sandinista  govern- 
ment in  Managua.  We  do  not  have  to 
ignore  their  flagwaving  and  bravado, 
the  cabinet  ministers  who  wear  fa- 
tigues and  the  priests  who  refuse  to  re- 
spect their  Pope.  And  we  certainly 
need  not  neglect  any  Nicaraguan  activ- 
ity which  threatens  the  integrity  of 
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other  states  in  the  region.  But  we  have 
to  be  mindful  of  the  source  of  their 
emotion  and  the  origin  of  their  nation- 
alism. 

If  the  Sandinista  revolution  has 
gone  too  far,  it  also  should  be  viewed 
from  a  Nicaraguan  perspective— as  the 
ill-fated  aftermath  of  a  brutal  dicta- 
torship of  the  right,  a  government 
headed  by  one  family,  for  the  benefit 
of  roughly  fourteen  wealthy  families 
and  dependent  on  the  military  train- 
ing and  support  of  one  country— the 
United  States.  It  should  be  viewed 
from  a  Latin  American  perspective,  as 
one  revolution  that  did  not  turn  in  a 
more  democratic  direction. 

Now  we  have  a  budding  dictatorship 
of  the  left  in  Nicaragua,  and  for  good 
reasons,  we  do  not  like  it.  To  be  blunt 
about  it,  some  of  us  want  to  be  rid  of 
it. 

I  am  not  necessarily  opposed  to  that, 
but  I  am  firmly  opposed  to  the  way  we 
are  going  about  it.  History  provides 
few  examples  of  internal  liberalization 
accomplished  by  the  use  of  external 
force— especially  when  the  external 
force  is  so  closely  identified  with  the 
country's  previous  oppressors.  Thus, 
every  new  weapon  in  the  Contra's  ar- 
senal can  be  expected  to  be  matched 
by  new  weapons  of  comparable  sophis- 
tication in  the  Sandinista  camp.  Fur- 
thermore, every  new  threat  or  attack 
by  the  Contras  continues  to  give  the 
regime  in  Managua  another  pretext 
for  adopting  tighter  control,  for  shut- 
ting down  the  few  freedoms  that 
remain. 

Now.  if  that  is  our  real  purpose— to 
intensify  the  conflict,  to  raise  the  mili- 
tary stakes  and  eventually  intervene 
with  force,  on  the  grounds  that  Nica- 
ragua poses  a  real  and  present  danger 
to  the  security  of  the  United  States- 
then  we  should  say  so  right  now.  And 
vote  on  it  right  now.  But  I  do  not  be- 
lieve that  is  the  case,  and  even  if  it 
were,  other,  more  effective  policies 
would  be  necessary  to  deal  with  it. 

Let  us  look  at  the  curreot  situation. 
There  is  no  dispute  about  many  facts. 
There  is  no  dispute  that  the  Govern- 
ment of  Nicaragua  is  predominantly 
Marxist-Leninist;  many  of  their  lead- 
ers do  not  deny  it,  they  proclaim  it. 
There  is  no  dispute  that  Nicaragua 
now  allies  itself  with  the  Soviet  Union 
and  Cuba.  There  is  no  dispute  that 
Nicaragua  is  willing  to  exploit  divi- 
sions in  its  neighboring  countries,  in 
hopes  of  encouraging  more  Sandinista- 
style  revolutions.  There  is  plenty  to 
deplore  and  enough  to  condemn. 

I  do  not  like  the  Sandinista  govern- 
ment any  more  than  the  next  person, 
but  I  think  some  of  tis  get  carried 
away  when  we  argue  that  the  exist- 
ence of  this  government  "imperils  the 
United  States."  We  are  a  nation  of  236 
million  people,  Nicaragua  is  a  nation 
of  3  million,  less  than  the  population 
of  my  own  State,  Maryland.  We  are  a 
superpower    with    immense    military 


strength,  vast  economic  resources,  and 
global  diplomatic  presence.  Nicaragua 
is  a  poor,  developing  nation  that  strug- 
gles to  feed  its  people,  educate  its  chil- 
dren, and  take  care  of  basic  health 
needs— and,  one  might  argue,  doing  a 
better  job  of  meeting  such  elementary 
human  needs  than  the  Somoza  regime. 
The  gross  national  product  of  the 
United  States  is  more  than  $4  trillion; 
that  of  Nicaragua  is  $3  billion. 

On  the  third  point,  looking  to  the 
future,  I  do  not  believe  another  $100 
million  to  the  Contras  is  going  to  ac- 
complish what  we  want  to  accomplish 
in  Nicaragua  or  the  region.  The  funds 
are  going  to  raise  the  level  of  the  con- 
flict, but  they  will  not  cure  the  funda- 
mental problems— unite  the  opposition 
behind  a  recognized  and  democratic 
leadership,  promote  the  Contadora 
process,  and  encourage  a  peaceful 
transition  to  a  democratic  Nicaragua. 

Instead,  the  funds  are  more  likely  to 
expand  the  arms  race  in  Central 
America,  to  make  negotiations  all  the 
more  difficult,  and  quite  possibly,  to 
destabilize  the  region  and  weaken  our 
already  troubled  position  in  all  of 
Latin  America. 

This  raises  the  true  stakes  for  the 
foreign  policy  of  the  United  States.  Is 
it  merely  the  question  of  who  rules  in 
Managua  that  is  at  stake  or  should  we 
consider  the  impact  of  our  policies  in 
Nicaragua  on  governm-nts  in  Buenos 
Aires  and  Mexico  City  and  Brazilia  as 
well? 

There  is  a  big  difference  between 
the  practice  of  gunboat  diplomacy  in 
an  age  of  the  Pony  Express  and  an  age 
of  the  global  village.  A  century  ago,  a 
gunboat  sailed  in.  unleashed  its  salvos 
and  disappeared  over  the  horizon 
before  news  of  its  attack  reached 
anyone:  today,  television  and  radio 
make  every  viewer  a  participant.  We 
must  consider  how  our  actions  are  per- 
ceived in  the  rest  of  Latin  America, 
and  how  our  relations  with  those 
countries  are  affected. 

President  Reagan  is  right  when  he 
says  that  it  matters  who  is  in  charge 
of  Nicaragua.  But  it  matters  even 
more  who  is  in  charge  of  Argentina 
and  Mexico  and  Brazil  and  of  the 
other  capitals  of  the  Latin  American 
world.  Not  only  do  we  strain  their  pa- 
tience and  friendship  when  we  main- 
tain a  course  of  action  that  they  have 
condemned,  but  we  also  make  serious 
problems  for  them  at  home,  endanger- 
ing the  resurgence  of  democracy  in  so 
many  countries. 

The  friendship,  cooperation,  and  as- 
sistance of  the  250  million  people  in 
the  rest  of  Latin  America  is  always  im- 
portant and  may  someday  be  vital.  We 
should  not  risk  losing  it— or  even  im- 
pairing it— for  a  cause  that  is  at  best 
doubtful  and  uncertain. 

Last,  I  would  make  one  appeal  to 
each  and  every  one  of  my  colleagues. 
Answer  this  fair  and  basically  uncom- 
plicated, three-part  question! 


Do  you  really  think  that  $100  mil- 
lion in  aid  to  a  group  of  rebels,  and 
please  let's  not  equate  them  with 
George  Washington,  Thomas  Jeffer- 
son, and  John  Adams— do  you  really 
believe  that  $100  million  to  the  Con- 
tras amounts  to  a  constructive  policy, 
based  on  a  sound  long-term  strategy, 
that  has  the  full— or  even  majority- 
support  of  the  American  people? 

I  cannot  resist  suggesting  that  the 
answers  to  all  three  are— no! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
40  minuten  have  expired. 

Mr.  KERRY.  I  thank  the  Chair. 

Mr.  SASSER.  A  parliamentary  in- 
quiry, Mr.  President.  Does  the  Senator 
from  Massachusetts  have  no  time  re- 
maining or  just  no  time  remaining 
under  this  unanimous-consent  re- 
quest? 

Mr.  KERRY.  No  time  under  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  left.  10  min- 
utes of  which  he  said  he  would  yield  to 
the  minority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  di.-^tinguished  Senator  from  Massa- 
chusetts for  yielding  to  me. 

POLJCV  flASCO  IN  CENTRAL  AMERICA 

Mr.  BYRD.  Mr.  President.  I  ri.se  in 
support  of  the  amendment  offered  by 
the  distinguished  senior  Senator  from 
'he  Slate  of  Tennessee  (Mr.  S.asser] 
End  commend  him  for  his  statement. 
The  amendment  offered  by  Mr.  Sasser 
would  strip  the  funding  requested  by 
the  administration  in  support  of  the 
so-called  Contra  forces  based  in  south- 
ern Honduras  and  attempting  to  over- 
throw the  Government  of  Nicaragua. 

I  support  this  effort  by  Mr.  Sasser 
because  the  policy  road  laid  out  by  the 
administration  is  full  of  potholes,  has 
been  poorly  engineered,  and  leads 
straight  into  a  brick  wall.  The  policy, 
in  my  judgment,  is  failing  and  will 
continue  to  fail  badly  from  a  number 
of  perspectives.  First,  it  is  unrealistic— 
I  am  not  persuaded  by  the  evidence  I 
have  seen  or  the  case  that  the  admin- 
istration has  made.  Our  current  policy 
will  not  cause  the  Sandinista  govern- 
ment to  fall  through  the  stimulation 
of  an  insurrection  or  uprising  inside 
Nicaragua.  Our  current  policy  will  not 
scare  the  Sandinistas  into  becoming 
instant  democrats,  or  force  them  to 
schedule  new  elections  next  year.  Our 
current  policy  will  not  convince  the 
Sandinistas  to  decide  to  share  power 
with  the  Contras.  And  most  impor- 
tantly, our  current  policy  will  not 
make  a  military  victory  by  the  Contras 
plausible  in  the  foreseeable  future. 

I  believe  that  there  are  other  alter- 
natives, diplomatic  alternatives,  that 
may  have  promise.  Many  responsible 
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American  officials  with  experience  in 
the  region,  and  many  responsible  offi- 
cials within  the  Central  American  na- 
tions feel  that  diplomacy  should  be  ex- 
hausted before  this  country  resorts  to 
military  solutions.  I  agree  with  that 
assessment.  The  United  States  Is  not 
pursuing  a  balanced  policy— and  the 
failure  to  balance  that  policy  will  have 
an  adverse  effect  on  our  relations  with 
all  our  friends  in  Central  and  South 
America,  will  not  accomplish  its  pur- 
poses in  regard  to  Nicaragua,  and  will, 
in  the  final  analysis,  drive  us  even 
closer  to  the  brink  of  using  direct 
American  power  to  accomplish  politi- 
cal change  in  Managua. 

Mr.  President,  the  American  people 
do  not  endorse  the  direct  use  of  Amer- 
ican power,  and  I  am  talking  about 
military  power,  to  bring  about  political 
change  in  Managua.  Without  the  sup- 
port of  the  people,  the  result  of  our 
policy  will  be  the  ineffective  use  of  the 
range  of  American  influence  in  Cen- 
tral America.  The  result  will  be  an  ero- 
sion of  American  influence,  and.  possi- 
bly, an  increase  in  the  influence  of 
Cuba  and  the  Soviet  bloc  in  the 
region. 

Mr.  President,  I  certainly  could  sup- 
port a  genuine  two-track  approach  to 
Nicaragua.  I  certainly  would  endorse 
keeping  some  military  pressure  on 
through  the  Contras,  if  this  stick" 
were  also  to  be  accompanied  by  some 
■carrots."  There  are  other  forms  of 
pressure— diplomatic,  in  concert  with 
our  European  allies,  and  the  nations 
of  Central  and  South  America— lo 
moderate  the  Sandinistas  behavior  in 
the  areas  of  human  rights,  press  free- 
doms, freedom  of  religion,  and  the 
preservation  of  independent  organiza- 
tions, the  preservation  of  free  enter- 
prise, the  reform  of  the  judicial 
system,  and  the  full  range  of  other 
matters  that  constitute  true  political 
pluralism  in  the  Western  .sense.  Pres- 
sures can  be  brought  through  interna- 
tional organizations  of  all  types  to 
push  the  Sandinistas  in  this  direction. 
Furthermore,  besides  pressure  points, 
there  are  incentives  that  can  be  used 
with  considerable  weight— a  guarantee 
that  the  United  States  will  not  invade 
Nicaragua  under  conditions  that  cer- 
tain changes  occur  in  that  nation. 
both  in  the  security  area  and  in  the 
democratization  area,  would  be  a 
major  incentive  for  the  Sandinistas  to 
consider  those  changes. 

My  point,  Mr.  President,  is  that 
there  is  the  possibility  of  a  two-track 
policy  which  constitutes  a  balanced 
approach  to  this  problem.  The  current 
policy  is  Just  on  one  track,  and  it  is  a 
sidetrack  to  nowhere  because  it  cannot 
work,  and  the  American  people  will 
not  support  it.  We  see  that  in  the 
polls.  We  should  understand  that. 

Mr.  President,  I  am  in  favor  of  a  bi- 
partisan policy  toward  Nicaragua  and 
Central  America.  I  think  this  Nation 
needs  to  rethink  where  it  is  going  and 


I  hope  the  Senate  will  encourage  such 
a  rethinking  and  register  disapproval 
of  this  military  request. 

I  do  not  endorse  the  behavior  of  the 
Sandinista  government.  The  Sandinis- 
tas are  putting  together  a  Marxist- 
Leninist  state  incorporating  Stalinistic 
internal  tactics.  They  .seem  to  be 
headed  down  the  road  of  building  a 
miniature  Czechoslovakia,  but  I  fear 
that  our  shortsighted  policy  may  inad- 
vertently be  helping  the  cause  of  the 
Soviets  and  the  Cubans  and  the  Sandi- 
nistas. 

The  Cubans,  it  is  clear,  do  not  want 
the  multilateral  diplomacy  called  the 
Contadora  process,  lo  work.  They 
want  diplomacy  to  fail.  Why?  It  is  be- 
cau.se  Cuban  influence  increases  in 
proportion  to  chaos  and  in  proportion 
to  the  failure  of  democratic  institu- 
tions, and  in  proportion  to  the  loss  of 
influence  of  the  United  Slates.  If  the 
Contadora  process  leads  to  a  sound 
and  verifiable  treaty  which  cuts  the 
Soviet  bloc  out  of  the  region,  and  pro- 
motes democracy.  Cuba  and  the  Soviet 
Union  lose.  That  is  why  the  United 
States  must  not  let  the  Contadora 
process  flounder. 

In  the  view  of  many,  the  United 
States  IS  actually  throwing'  obstacles  in 
the  way  of  the  Contadora  process. 
That  proce.ss  needs  the  influence,  the 
power,  the  prestige,  the  wisdom,  and. 
most  importantly,  the  political  weight 
of  the  United  Slates  and  the  American 
people  to  help  propel  it  forward. 

Consider  these  comments  by  key  of- 
ficials in  Guatemala  and  Costa  Rica 
about  United  Slates  support  for  diplo- 
macy in  Central  America. 

A  key  Guatemalan  foreign  ministry 
official  recently  said  that  the  future  of 
the  Contadora  process  was  not  opti- 
mistic. There  have  not  been  adequate 
attempts  to  advance  diplomatic  ef- 
forts. We  are  willing  to  continue.  The 
United  States  is  the  problem." 

A  key  Costa  Rican  official  with  long 
experience  in  the  Contadora  negotia- 
tions .said  last  monih; 

If  (lie  United  Stales  ^avc  a  greon  light. 
Contadora  could  ko  forward.  We  need  the 
help  and  understandins?  of  the  U.S.  Govern- 
mtnl.  with  whom  we  have  very  close  tie.s.  If 
Wf  had  a  wood  iieKOliatinK  team  out.side  the 
slan-  of  publicity,  we  could  reach  an  agree- 
mcni  Willi  them  the  Sandini.stas- and  with 
one  polari/.mg  factor,  the  United  Stales, 
softening  lis  position. 

He  continued; 

If  the  negotiations  are  to  have  any  mean- 
ing at  all.  the  US.  ha.s  to  be  present.  There 
are  many  procedures  in  diplomacy  which 
can  work  if  enough  foi  re  and  weight  arc 
thrown  behind  them  from  Wa.shington. 

But.  Mr.  President,  it  is  not  just  re- 
sponsible officials  of  Central  American 
countries  voicing  these  concerns.  The 
U.S.  Ambassador  lo  Honduras.  Mr. 
John  Ferch.  who  was  peremptorily  re- 
moved from  his  position  in  July,  has 
publicly  denounced  United  States 
policy,  indicating  that  he  hais  come  to 
believe  that  we  are  simply  promoting  a 


military   solution   to   the   Nicaraguan 
question. 

And,  it  is  not  just  officials  who  have 
been  fired  who  have  voiced  these 
views.  A  very  senior  and  highly  re- 
spected American  diplomat  in  the 
region  indicated  to  a  staff  delegation  I 
authorized  to  visit  the  region  last 
month  the  following  points: 

First,  the  Contras  probably  cannot 
win  and  the  concept  of  pressuring  the 
Sandinistas  to  negotiate  probably 
cannot  succeed. 

Second,  the  current  United  States 
policymakers  hold  the  views  that  the 
buttoning  down  of  Nicaraguan  society 
is  advantageous  lo  us,  that  the  repres- 
sion on  the  church  and  the  closing  of 
the  newspaper  La  Prensa  are  good  for 
our  ultimate  objective— which  is  the 
people  rising  up  to  overthrow  the  gov- 
ernment. 

Third,  over  the  next  year  or  so, 
there  will  have  to  be  a  reassessment  of 
the  Contra  aid  policy  and  we  will  face 
the  next  step,  in  1987,  of  the  question 
of  using  our  own  power. 

Fourth,  the  Sandinistas  were  ready 
for  a  security  agreement  with  the 
United  Stales  in  1984.  They  may  not 
be  quite  as  ready  now.  but  that  is  un- 
clear. 

Mr.  President,  these  contentions 
raise  serious  questions  about  what 
American  policy  toward  Central  Amer- 
ica and  Nicaragua  really  is. 

At  a  public  briefing  on  August  1, 
1986,  a  .senior  State  Department  offi- 
cial responsible  for  Contra  aid  policy. 
Mr.  James  Michael— Principal  Deputy 
Assistant  Secretary  for  Inter-Ameri- 
can Affairs— said  that  he  expected  the 
situation  "to  come  to  a  head  within 
the  next  2  years."  When  queried  about 
what  he  expects  the  $100  million  to  ac- 
complish, he  responded:  To  cause  the 
Contras  to  grow  from  20,000  to  30,000 
and  lo  stimulate  internal  opposition 
insurrection  against  the  Sandinistas. 
All  the  Nicaraguan  public  has  been 
waiting  for  is  the  Contras  to  demon- 
strate political  credibility  and  military 
might.  The  $100  million  will  accom- 
plish that.  He  did  not  mention  pres- 
sure to  push  the  Sandinistas  lo  negoti- 
ate a  political  or  regional  solution. 

The  narrow  and  increasingly  vigor- 
ous concentration  of  United  States 
policy  on  aid  to  the  Contras,  putting 
diplomacy  on  the  back  burner,  has 
had  adverse  effects  on  our  bilateral  re- 
lations with  Guatemala,  Honduras, 
and  Costa  Rica. 

Because  of  our  tunnel  vision  on 
Nicaragua  the  United  States  is  not  ac- 
tively supportive  of,  and  nurturing  of 
democratic  institutions  and  individuals 
promoting  democracy  in,  for  example, 
Guatemala  and  Honduras.  The  driving 
force  of  U.S.  policy  is  to  press  all  the 
governments  to  fall  behind  the  U.S. 
policy  line  of  destabilizing  the  Sandi- 
nista government,  and  to  deemphasize 
diplomacy  as  a  hopeless  effort. 
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In  the  case  of  Guatemala,  for  exam- 
ple, the  United  States  is  withholding 
strong  support  for  President  Cerezo  at 
a  critical  time  in  his  tenure  because 
his  government  will  not  endorse  the 
United  States-Nicaraguan  policy.  The 
first  democratically  elected  govern- 
ment in  decades  is  fragile  and  in  need 
of  U.S.  support.  The  new  President 
governs  at  the  sufferance  of  the  Army, 
and  he  needs  help  from  the  United 
States  to  shore  up  his  stature  and  help 
him  accumulate  power.  Instead,  the 
United  States  is  holding  back  even  an 
invitation  for  him  to  make  an  official 
visit  to  the  United  States  because  his 
government  will  not  endorse  the 
Contra  aid  policy.  Guatemala  remains 
officially  neutral  on  the  United  States- 
Nicaraguan  fight  and  prefers  diploma- 
cy. In  essence  we  are  punishing  Presi- 
dent Cerezo  because  of  his  neutrality. 
The  major  thrust  of  our  policy  is  to  in- 
crease United  States  military  assist- 
ance and  ties  to  the  Guatemalan  Army 
which  will  have  the  effect  of  under- 
mining the  actual  authority  of  the 
new  democratic  president. 

Mr.  President,  I  have  written  to 
President  Reagan  encouraging  him  to 
e.xtend  an  early  invitation  to  President 
Cerezo  to  make  an  official  visit  to  the 
United  States. 

There  is  increased  discomfort  evi- 
dent in  Honduras  as  a  result  of  the 
abrupt  firing  of  the  United  States  Am- 
bassador. This  has  been  interpreted  by 
Honduras  as  a  signal  of  a  shift  in 
United  States  policy  which  will  exert 
pressure  on  Honduras  to  accommodate 
both  an  expanded  United  States  mili- 
tary presence  and  increased  Contra 
presence  and  activity  on  Honduras 
soil.  These  developments  are  not  fa- 
vored by  that  government.  There  is 
fear  of  a  new  aggressive  United  States 
Ambassador  who  will  ride  roughshod 
over  Honduras  democratic  sensitivities 
and  interests  to  prosecute  an  expand- 
ed war  against  Nicaragua  from  Hondu- 
ran  soil.  The  threshold  of  Honduran 
tolerance  is  uncertain,  but  a  continu- 
ation of  the  blatantly  unsophisticated 
way  that  the  administration  is  per- 
ceived and  feared  to  be  planning  to  use 
Honduras  to  further  its  goals  in  Nica- 
ragua could  result  in  a  serious  souring 
of  United  States-Honduras  relations 
over  the  next  18  months. 

There  are  indications  of  increased 
nervousness  on  the  part  of  Costa  Rica 
as  well,  a  country  which,  like  Guate- 
mala, takes  a  neutral  position  on  the 
United  States-Nicaraguan  issue,  but  is 
more  dependent  on  the  United  States 
in  a  number  of  ways.  Administration 
pressure  on  Costa  Rica  to  go  along 
with  United  States  policy  is  intense. 
The  problem  is  that  the  long-term  in- 
terests of  Costa  Rica  are  highly  vul- 
nerable to  a  failure  of  United  States 
policy,  and  the  Costa  Ricans  are  acute- 
ly aware  of  this  vulnerability.  These 
examples  clearly  demonstrate  that  the 
actions  of  the  United  States  are  con- 


tributing to  uncertainty  and  instabil- 
ity in  the  region.  And.  the  reapers  of 
the  benefits  of  that  uncertainty  will 
very  likely  be  the  Soviet  Union  and 
Cuba. 

The  Sandinistas  have  said  that  they 
are  willing  to  negotiate  with  the 
United  States.  They  are  specifically 
willing  to  offer  the  following:  First,  no 
foreign  military  presence  in  Nicara- 
gua; second,  no  foreign  military  bases 
or  troops  in  Nicaragua;  third,  no  for- 
eign military  advisers  in  Nicaragua; 
fourth,  reduction  in  the  size  of  their 
troop  level,  to  accommodate  the  con- 
cerns of  their  neighbors;  fifth,  certain 
caps  on  the  level  of  the  sophistication 
of  armaments;  sixth,  following  the 
Swiss  model  of  a  citizen  army;  and  sev- 
enth, considering  a  recent  Honduran 
point  proposal  in  regard  to  troops  and 
arms  as  a  basis  for  negotiations.  In 
return,  they  have  asked  from  the 
United  States:  First,  cessation  of  ag- 
gression against  us;  and  second,  a  po- 
litical commitment  of  the  U.S.  Gov- 
ernment, which  need  not  be  formal- 
ized in  a  treaty,  to  respect  our  sover- 
eignty. This,  they  say,  can  be  done 
within  the  context  of  Contadora  or  in 
bilateral  negotiations  with  the  United 
States.  The  format  could  be  a  Conta- 
dora Treaty  with  a  side  protocol  be- 
tween the  United  States  and  Nicara- 
gua. 

I  think  we  ought  to  challenge  the 
Sandinistas  to  deliver  on  these  asser- 
tions. 

Current  indications  are  that  the 
Sandinistas  are  gearing  up  a  campaign 
which  would  challenge  the  Reagan  ad- 
ministration to  bilateral  negotiations 
and  produce  a  series  of  offers  which 
appeared  reasonable  in  both  the  areas 
of  Soviet  bloc  influence  and  internal 
Sandinista  behavior. 

Such  a  campaign  is  now  underway. 
Ortega's  visit  to  the  United  Nations 
and  Chicago  in  late  July,  early  August 
1986,  along  with  recent  interviews 
with  the  Washington  Post  and  New 
York  Times  included  the  following 
points: 

A  willingness  to  open  bilateral  dis- 
cussions with  the  Reagan  administra- 
tion at  any  time; 

An  invitation  to  Reagan  to  visit  him 
in  Nicaragua; 

A  call  for  the  United  States  to  abide 
by  a  recent  decision  by  the  World 
Court  to  end  the  arming  and  training 
of  the  Contras; 

A  proposal  for  a  Central  American 
demilitarized  zone,  in  which  Honduras 
and  Costa  Rica  would  be  invited  to 
conduct  joint  border  patrols  with  Nica- 
ragua under  the  auspices  of  the 
United  Nations; 

A  call  for  the  reinvigoration  of  the 
Contadora  process; 

A  stated  willingness  to  establish  seri- 
ous discussions  with  the  Vatican  to  ex- 
plore complaints  from  the  Catholic 
Church  over  antireligious  reprisals  by 
the  Sandinistas; 


Proposed  talks  with  the  owners  of 
La  Prensa  during  which  the  conditions 
under  which  the  newspaper  could  be 
reopened  specifically  that  La  Prensa 
accept  the  legal  framework  in  Nicara- 
gua and  distance  itself  from  the  Con- 
tras. 

All  of  this,  of  course,  puts  the 
United  States  on  the  defensive.  The 
United  States  is  made  to  look  like  the 
bellicose  party,  the  unreasonble 
power,  the  bully.  Why  not  talk  to  the 
Ortego  government  and  explore  and 
expose  the  level  of  Sandinista  sinceri- 
ty? 

The  Contadora  process,  at  this 
moment,  is  stalled.  There  are  four  rea- 
sons for  this:  First,  there  are  rivalries 
and  suspicions  among  the  Central 
American  nations  themselves  which 
make  the  negotiations  complicated. 
Second,  the  latest  draft  Central  Amer- 
ican Peace  Treaty,  labaled  as  the  Con- 
tadora countries'  final  effort,  pro- 
duced by  the  Mexicans,  and  submitted 
to  the  five  Central  American  coun- 
tries, has  been  deemed  unacceptable 
by  all  five  countries.  Third,  the  United 
States  is  not  supporting  the  process  in 
any  meaningful  way.  Fourth,  the 
House-passed  $100  million  aid  vote  has 
undermined  the  diplomatic  process 
and  emphasized  the  military  orienta- 
tion of  U.S.  policy.  That  House  vote  is 
considered,  in  the  region,  as  a  major 
watershed  in  U.S.  policy,  and  many 
feel  it  is  a  one-way  trip  to  war  involv- 
ing American  forces. 

The  United  States  is  not  vigorously 
pursuing  diplomatic  solutions  on  the 
central  matters  which  could  lead  to  es- 
calating military  actions  in  Central 
America.  It  is  not  exercising  its  powers 
of  economic,  political,  and  diplomatic 
influence  to  erect  an  architecture  de- 
signed to  effect  a  peaceful  settlement 
of  the  United  States-Nicaraguan  con- 
flict, to  contain  Nicaraguan  expansion- 
ist tendencies,  and  to  accomplish  the 
removal  of  Communist  bloc  advisers, 
arms,  and  influence  from  the  region. 

It  does  not  seem  that  the  successful 
conclusion  of  negotiated  settlements 
of  outstanding  issues,  both  bilaterally 
between  the  United  States  and  Nicara- 
gua and  multilaterally  through  the 
Contadora  process,  is  of  interest  to  the 
administration. 

Instead  of  putting  its  political 
weight  behind  diplomacy,  the  adminis- 
tration: First,  rejects  outright  bilateral 
discussions;  and  second,  does  nothing 
to  encourage  the  Contadora  process, 
the  purpose  of  which  is  to  draft  a 
treaty  ratifiable  by  the  five  Central 
American  countries  which  addresses 
both  their  security  concerns  and  pro- 
vides for  basic  democratic  principles 
which  should  be  operative  in  each 
country.  Neither  Mr.  Habib  nor  any 
other  American  official  of  stature  en- 
gages in  discussions  with  the  Sandi- 
nista leaders.  The  policy  is  to  avoid  en- 
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tering  Nicaragua  at  all  for  such  discus- 
sions. 

Furthermore,  there  are  assertions 
that  the  United  Stales  is  working  ac- 
tively behind  the  scenes  to  erect  obsta- 
cles to  progress  within  the  complicated 
diplomacy  of  the  Contadora  process. 
Putting  aside  the  assertions  of  the 
Sandinista  leaders  on  this  question,  we 
received  indications  from  key  officials 
in  both  Guatemala  and  Costa  Rica 
that  the  United  States  acts  in  ways 
that  introduce  difficulties  into  the 
multilateral  diplomacy  of  the  region. 

Clearly,  the  Contadora  process  i.s 
currently  at  a  watershed  stage,  and,  al- 
though there  appears  to  be  substantial 
pessimism  among  knowledgeable  Cen- 
tral American  officials  about  its  pros- 
pects, there  seems  to  be  real  reluc- 
tance to  abandon  the  proce.ss— simply 
because  there  appear  to  be  no  other 
viable  diplomatic  alternative. 

A  two-track  strategy  of  opening  bi- 
lateral talks  to  resolve  outstanding 
United  States-Nicaraguan  issue.s.  par- 
ticularly security  Lssues.  and  promot- 
ing in  every  way  the  successful  conclu- 
sion of  the  Contadora  process,  is  a  le- 
gitimate strategy  for  the  United 
States.  It  follows  the  principle  that 
before  we  reach  for  military  solulion.s. 
we  should  explore  and  c.xhau.^i  diplo- 
macy. The  corollary  to  this  rule  is  the 
open  question  of  uhiit  respon.se  we 
would  get  from  the  Sandinistas  if  they 
were  put  to  a  rigorous  and  public  test 
on  what  they  are  willing  to  do  to  elimi- 
nate Soviet  bloc  influence,  advisers, 
arms,  and  bases. 

L  1720 

The  PRESIDING  OFFICER  The 
minority  leader  Is  warned  that  his 
time  has  expired.  The  remaining  10 
minutes  are  under  the  control  of  Sena- 
tors Dole  and  Mattincly. 

Mr.  DOLE.  Mr.  President.  I  yield 
time  to  the  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

This,  then  is  a  time  for  a  reapprais- 
al, a  rethinking— as  Mr.  Sasser  says. 
we  should  together,  in  a  bipartisan 
way,  rechart  our  course,  rebuild  our 
road  in  regards  to  our  policies  toward 
Central  America  and,  of  course,  Nica- 
ragua, We  should  have  an  appropriate 
mixture  of  carrots  and  sticks.  Right 
now,  we  are  relying  only  on  a  very 
shaky  stick,  a  precarious  tool.  We  have 
to  give  diplomacy  a  chance. 

Mr.  President,  the  amendment  by 
Mr.  Sasser  would  give  diplomacy  a 
chance.  I  urge  the  Senate  to  adopt 
that  amendment. 

Again,  I  thank  the  distinguished  ma- 
jority leader  for  his  courtesy  in  yield- 
ing me  some  time. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  the  majority  leader  4  minutes. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Geor- 


gia. I  have  made  a  statement  earlier 
today  on  this  amendment.  I  want  to 
yield  2  of  the  4  minutes  to  the  Senator 
from  Indiana  [Mr.  QuayleI. 

Mr.  President,  yesterday,  the  distin- 
guished Senator  from  Connecticut 
[Mr.  DoDD]  .said  that  the  vote  on  the 
Sas.ser  amendment  would  really  be  the 
key  vote  we  make  on  the  whole  ques- 
tion of  aid  to  the  democratic  resist- 
ance in  Nicaragua,  the  Contras.  Sena- 
tor DoDD  and  I  do  not  agree  on  a  great 
deal  about  Central  America,  but  we  do 
agree  on  that  point.  This  is  the  key 
vote  about  to  come  up. 

SIMILAR  VOTE  ON  KK.NNKDY  AMEND.MENT  IN 
MARCH 

As  we  gel  ready  to  cast  this  vote.  I 
want  to  remind  the  Senate  that  we 
have  already  voted  on  this  issue  before 
this  year.  Back  in  March,  when  we 
were  in  the  proce.ss  of  passing  the 
President's  original  request  for  aid  to 
the  Contras,  we  were  faced  with  an 
amendment  offered  by  the  distin- 
guished Senator  from  Massachusetts 
[Mr  Kknnedy]  which  amounts  to  the 
same  thing  as  the  Sa.sser  amendment. 

Both  amendments  put  the  i.ssue 
simply.  If  you  favor  any  kind  of  sup- 
port to  the  Contras.  vote  against  the 
amenclmtnt.  If  you  oppose  all  aid  to 
the  Contras— no  military  aid.  no  hu- 
manitarian aid.  no  refugee  aid.  noth- 
ing—vote for  the  amendment.  The 
case  could  not  be  presented  more 
clearly. 

26  DEMOCRATS.  INCLI'DING  SASSER.  OPPOSED 
Kf.NNKDY 

That  was  the  i.ssue  in  March  when 
we  voted  on  the  Kennedy  amendment. 
At  that  time  we  deltatcd  Senator  Ken- 
NEDYS  proposal.  74  to  24-26  Demo- 
crats joined  with  48  Republicans  to 
defeat  Kennedy's  no  aid  to  the  Con- 
tras. Among  lho.se  Democrats  who 
voted  against  the  Kennedy  amend- 
ment was  the  distinguished  Senator 
from  Tenne.s.see  [Mr.  Sasser]  who  now 
offers  e.ssentially  the  same  amend- 
ment today. 

And  nothing  much  has  changed 
since  March,  except  for  changes  for 
the  worst.  The  Contras  are  more  in 
need  of  aid  than  ever.  The  Sandinistas 
military  is  stronger  and  more  aggres- 
sive than  ever.  Their  alliance  with 
Moscow  and  Cuba  is  tighter  than  ever. 
Their  crackdown  on  democracy  at 
home  is  more  severe  than  ever.  The 
chances  that  they  might  change  their 
course  and  seek  a  negotiated  settle- 
ment are  more  remote  than  ever— so 
remote  they  are  practically  nil. 
a  vote  that  makes  sense 

The  Senate  showed  great  sense  in 
March.  I  believe  it  is  about  to  show 
the  same  sense  now. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  join  with  me  in  voting  to 
table  the  Sasser  amendment,  so  that 
our  policy,  our  friends,  and  the  causes 
of  peace  and  democracy  in  Central 
America  have  a  chance. 


I  want  to  say  again  that  I  agree  with 
Senator  Dodd.  This  is  the  key  amend- 
ment. We  may  not  agree  on  the  policy 
in  that  part  of  the  world  but  we  do 
agree  that  this  is  the  key  amendment. 
We  already  had  this  vote  in  March. 
Essentially  the  same  amendment, 
same  vote,  and  26  Members  on  the 
Democratic  side  joined  to  defeat  that 
same  amendment  offered  by  the  dis- 
tinguished Senator  from  Massachu- 
setts [Mr.  Kennedy].  If  I  remember 
correctly,  the  effort  to  defeat  that 
amendment  was  supported  by  the  dis- 
tinguished author  of  this  amendment 
before  us  now,  the  Senator  from  Ten- 
nessee [Mr.  Sasser]. 

I  suggest  we  have  been  here,  we  were 
here  in  March.  Since  that  time,  in 
effect,  the  Contras  have  been  bleeding 
to  death  for  lack  of  any  assistance 
from  the  United  States.  If  we  are  for 
freedom,  wherever  it  may  be  in  the 
world,  we  have  to  do  more  than  talk 
about  it.  We  have  delayed,  we  have  dil- 
lydallied, we  have  done  everything  we 
could  to  prevent  aid  to  the  freedom 
fighters.  Now  is  our  opportunity,  I 
assume  we  will  have  one  more  shot  at 
it  some  way  before  this  session  ends. 
But  I  suggest  the  time  is  now.  We 
should  defeat  the  Sa.sser  amendment. 
g(>t  on  with  the  other  amendments. 
pa.ss  this  bill,  get  on  to  South  Africa 
and  complete  our  work  by  Friday 
afternoon. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  we 
have  heard  a  lot  of  discussion  this 
afternoon  about  how  we  need  a  negoti- 
ated settlement.  The  Contadora  proc- 
e.ss will  go  forward.  But  I  want  to  state 
for  the  record  that  there  is  not  one 
case  in  the  history  of  the  world  where 
a  Marxist-Leninist  government  has  ne- 
gotiated any  kind  of  settlement  where 
there  will  be  a  change  of  power  from  a 
Marxist-Leninist  government  to  a  true 
democracy.  Never  in  the  history  of 
this  world.  That  is  a  fact,  Mr.  Presi- 
dent. 

Why  are  we  interested  in  Nicaragua, 
Mr.  President?  The  reason  we  are  in- 
terested in  Nicaragua  is  that  it  is  being 
used  as  a  beachhead  to  establish  a 
place  to  export  revolution  to  the  rest 
of  Central  America.  That  is  the  reason 
we  are  interested  in  Nicaragua.  If  they 
were  not  interested  in  expanding 
beyond  their  borders,  we  would  not  be 
interested  in  what  is  going  on  in  Nica- 
ragua. But  that  is  the  reason  we  are 
interested  in  Nicaragua.  In  fact,  when 
they  continue  to  go  beyond  their  bor- 
ders, there  is  regional  instability. 

We  have  heard  a  lot  of  discussion 
that  the  Contras  cannot  win.  That  is  a 
convoluted  argument.  There  are  more 
Contras— freedom  fighters— today 

than  there  were  when  the  Sandinistas 
came  to  power.  We  keep  making  the 
argument  that  this  is  another  Viet- 
nam. That  is  nonsense,  Mr.  President. 
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What  is  wrong  with  helping  people 
who  want  to  help  themselves?  These 
Contras  and  these  freedom  fighters 
have  given  up  on  the  Sandinista  revo- 
lution that  promised  pluralism  and  de- 
mocracy. 

They  have  been  betrayed  by  their 
government.  That  is  a  totalitarian  gov- 
ernment that  suppresses  human 
rights,  freedom,  and  dignity  and  free- 
dom of  the  press  in  that  country. 

The  Contras  need  our  help  because 
it  is  the  only  way  we  are  going  to  see 
any  changes  to  pluralism,  democracy, 
and  freedom. 

Mr.  MATTINGLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  MATTINGLY.  Mr.  President,  I 
oppose  the  amendment  although  I 
agree  with  the  Senator  from  Tennes- 
see on  one  thing.  We  are  at  a  cross- 
roads today.  And  the  road  we  take  will 
either  demonstrate  U.S.  resolve  and 
lead  to  freedom,  and  human  dignity 
for  millions,  or,  strike  the  aid  to  the 
democratic  resistance,  follow  the  path 
of  inaction,  and  in  so  doing,  deny  the 
people  of  Nicaragua  their  best  remain- 
ing hope  of  enjoying  basic  human  dig- 
nity and  freedom. 

I  have  seen  the  polls  cited  by  the 
Senator  from  Tennessee.  But  the  Nica- 
raguans  who  have  left  their  homes 
and  families  to  go  fight  with  the  re- 
sistance forces,  have  conducted  their 
own  type  of  poll.  And  we  should  not  be 
ignoring  those  numbers  either. 

Mr.  President,  it  is  unfortunate  that 
the  Congress  seems  at  times  to  become 
so  entangled  with  rules  and  proce- 
dures that  it  reaches  the  point  where 
it  appears  incapable  of  resolving  the 
difficult  issues  that  confront  it. 
Thoughtful  consideration  is  one  thing. 
Paralysis  is  another.  We  debate  these 
important  issues  over  and  over  and 
over.  We  tinker  and  amend  and  adjust. 
We  filibuster  and  debate  and  discuss. 
But  Mr.  President,  we  cannot  walk 
away  from  our  duty  to  support  the 
measure  before  us;  to  reaffirm  the 
vote  that  we  took  in  March  and  to  de- 
termine our  course. 

Now  the  time  has  come  when  we  can 
demonstrate  that  indeed  this  body  is 
able  to  resist  the  temptress  of  delay; 
that  we  are  able  to  confront  the  diffi- 
cult issues:  and  that  we  do  have  the. 
will  to  decide. 

The  Sasser  amendment  represents  a 
giant  step  backward  for  our  foreign 
policy  generally;  for  our  policy  toward 
Nicaragua  and  Central  America;  and 
for  the  millions  of  people  whose 
future  freedom  and  human  dignity 
depend  in  large  part  on  what  we  do  on 
this  vote. 

As  I  said  yesterday,  we  have  come  a 
long  way  to  reach  the  point  where  we 
stand  today.  We  have  before  us  a  pack- 
age that  has  the  endorsement  of  the 
President  of  the  United  States.  The  as- 
sistance recommendations  have  been 


approved  in  a  bipartisan  vote  in  the 
House  of  Representatives.  The  Senate, 
in  March  of  this  year,  endorsed  by  a 
bipartisan  vote  of  53  to  47  essentially 
the  same  proposal  that  we  have  before 
us  and  which  the  Sasser  amendment 
would  strike. 

Mr.  President,  there  does  not  seem 
to  be  much  debate  about  the  nature  of 
the  Sandinista  regime.  We  can  get  a 
pretty  good  idea  about  that  from 
watching  Commandante  Ortega  run- 
ning around  and  courting  such  friends 
as  Castro,  Qadhafi,  Khomeini,  and 
Gorbachev.  The  debate  has  not 
seemed  to  center  around  the  question 
of  whether  the  Sandinistas  are  design- 
ing their  government  after  the  princi- 
ples of  Jefferson  and  Lincoln  or  after 
those  of  Marx  and  Lenin. 

The  question  is  what  we  should  do 
about  it.  The  policy  outlined  in  titles  2 
and  3  represents  a  specific  plan  on 
how  we  can  help  the  men,  women,  and 
children  of  Nicaragua  gain  the  basic 
freedoms  that  are  rightly  theirs. 

Mr.  President,  I  urge  my  colleagues 
to  affirm  their  judgment  as  cast  this 
past  March  on  the  Lugar  re.solution. 
Join  the  President  and  a  bipartisan 
majority  in  the  House  of  Representa- 
tives in  supporting  the  package  before 
us, 

D  1730 

Mr.  President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  54, 
nays  46,  as  follows; 

[RoUcall  Vote  No.  211  Leg.] 
YEAS-54 


Abdnor 

Goldwaler 

McChirc 

Armstrong 

Granim 

McConncll 

Bentsen 

Gra.ssley 

Murkowski 

Boren 

Hatch 

Nickles 

Bo.schwitz 

Hawkin.'i 

Nunn 

Bradley 

Hecht 

Pressler 

Broyhill 

Heflin 

Quayle 

Chiles 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Hoi  lings 

Simp.son 

D'Amato 

Humphrey 

Stenni.s 

Danforth 

Johnston 

Ste\en.s 

Denton 

Kassebaum 

Symms 

Dixon 

Kasten 

Thurmond 

Dole 

Laxalt 

Trible 

Domenici 

Long 

Wallop 

Evans 

Lugar 

Warner 

Garn 

Mattmgly 
NAYS-46 

Wilson 

Andrews 

Chafee 

Ford 

Baucus 

Cranston 

Glenn 

Biden 

DeConcini 

Gore 

Bingaman 

Dodd 

Gorton 

Bumpers 

Durenberger 

Harkin 

Burdick 

Eagleton 

Hart 

Byrd 

Exon 

Hatfield 

Inouye 

Metzenbaum 

Sarbanes 

Kennedy 

Mitchell 

Sasser 

Kerry 

Moynihan 

Simon 

Lautenberg 

Packwood 

Specter 

Leahy 

Pell 

Stafford 

Levin 

Proxmire 

Weicker 

Mathias 

Pryor 

Zorinsky 

Matsunaga 

Riegle 

Mi'lcher 

Rockefeller 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2700)  was  agreed 
to. 

D  1750 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  MATTINGLY.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The 
regular  order  is  the  Republicans  now 
have  the  option  to  offer  an  amend- 
ment. 

Mr.  MATTINGLY.  Could  we  have 
order.  Mr.  President? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If 
there  is  no  Republican  seeking  to  offer 
an  amendment.  I  am  going  to  recog- 
nize a  Democrat  who  seeks  to  offer  an 
amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
say.  under  the  agreement,  we  are  sup- 
posed to  rotate.  That  is  why  the  Chair 
was  doing  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


AMENDMENT  NO.  27  10 

(Purpo.se:  To  prohibit  the  introduction  of 
U.S.  personnel  into  Nicaragua  for  the  pur- 
po.se  of  ground  combat.) 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mas.sachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 2710. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  SYMMS.  Objection. 

Mr.  HARKIN.  Mr.  President,  a  point 
of  order.  We  cannot  hear  a  thing. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

Notwithstanding  any  other  provision  of 
law.  no  member  of  the  United  States  Armed 
Forces  or  employee  of  any  department, 
agency  or  other  component  of  the  United 
States  Government  shall  be  introduced  into 
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the   territory    of   Nicaragua    to   cnRaKe    in 
ground  combat  unless: 

(a)  Congress  has  declar«>d  war  or  author 
ized  the  introduction  of  such  forces  in  ad- 
vance by  a  joint  resolution  signed  bs  the 
President  of  the  United  States;  or 

ibi  The  President  ha.s  drtermincd  thai  the 
presence  of  such  forces  Is  necessary  to  pro- 
tect American  lives,  to  provide  for  the  im 
mediate  evacuation  of  United  Slates  citizens 
or  to  respond  to  a  clear  and  present  danger 
of  military  attack  on  the  United  Slates 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  we  are  allocated  an 
hour's  time  on  the  variou.s  amend- 
ments, and  am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  And  the  time  us 
evenly  divided. 

I  know  that  there  are  a  series  of  ad- 
ditional amendments.  I  feel  strongl.v 
about  this  measure,  but  we  have  de- 
bated it. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold.  It  is  impo.s.si- 
ble  to  hear  the  Senator  from  Mas.sa- 
chusetts.  Please  remove  the  conversa- 
tions from  the  Senate  floor. 
The  Senator  from  Ma.s.sachu.setls. 
Mr.  KENNEDY.  Mr.  President,  we 
have  voted  on  no  combat  troops  into 
Nicaragua  on  four  different  occasions. 
I  know  that  Members  are  familiar 
with  this  particular  amendment,  but  I 
do  think  it  is  important  that  we  ad- 
dress it. 

If  I  could  have  the  attention  of  the 
floor  manager,  in  terms  of  accommo- 
datuig  the  other  Members.  I  would  be 
glad  to  reduce  the  time  .'<omewhat.  if 
that  is  his  desire,  to  move  on  ahead. 
Otherwise,  we  can  do  the  hour,  evenly 
divided,  and  yield  back  the  time.  I  am 
glad  to  proceed  in  either  way  to  ac- 
commodate the  other  Members. 

I  know  there  are  other  Members— 
the  Senator  from  Connecticut,  the 
Senator  from  Montana— who  have 
amendments,  as  well. 

So  it  it  was  your  desire  to  reduce  the 
time  somewhat,  I  would  be  responsive 
to  that.  If  it  is  not.  we  would  just  pro- 
ceed. 

Mr.  MATTINGLY.  I  would  be  will- 
ing to  do  that.  How  much  time  would 
the  Senator  like? 

Mr.  KENNEDY.  Forty  minutes, 
evenly  divided,  would  be  fine. 

Mr.  MATTINGLY.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  there  will  be  40  minutes, 
equally  divided. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  8  minutes. 

I  offer  an  amendment  that,  if  en- 
acted, will  prohibit  the  introduction  of 
United  States  ground  combat  forces 
into  Nicaragua  without  advance  ap- 
proval of  Congress  except  to  protect 
American  lives,  evacuate  Americans  or 
to  respond  to  clear  and  present  danger 
of  attack  on  the  United  States.  This 
amendment,  if  enacted,  will  change 
the  scope  of  the  War  Powers  Act  but 


only  with  respect  to  the  use  of  United 
States  ground  forces  in  Nicaragua. 

In  his  messages  to  the  people  of  the 
United  States  on  this  issue.  President 
Reagan  has  described  what  he  believes 
is  at  slake  in  Nicaragua.  He  has  said 
that  we  must  help  the  Contras  to 
■prevent  a  Communist  takeover  of 
Central  America."  He  has  said  that 
■there  is  a  mounting  danger  in  Central 
America  that  threatens  the  security  of 
the  United  States."  He  has  said  that 
if  we  don't  want  to  see  the  map  of 
Central  America  covered  in  a  sea  of 
red.  eventually  lapping  at  our  own  bor- 
ders, we  must  act  now.  "  He  has  said 
that  we  must  help  the  Contras  'For 
the  defen.se  of  our  own  southern  fron- 
tier." He  ha.s  said  that  'nothing  less 
than  the  security  of  the  United  States 
is  at  stake." 

That  is  the  rhetoric  of  a  President 
preparing  the  American  people  to  go 
to  war 

President  Reagan  and  his  advisers 
have  al.so  made  clear  what  the  real  ob- 
jective of  administration  policy  is.  In 
the  words  of  Ronald  Reagan,  it  is  to 

get  rid  of  the  Sandinistas."  The  Con- 
tras are  sitnilarly  open  about  their  ob- 
ject ives.  They  always  have  been.  They 
rare  little  about  reducing  the  flow  of 
weapons  from  the  Sandinistas  to  other 
fount ries  in  Central  America.  They 
care  little  about  forcing  the  Sandinis- 
tas to  the  negotiating  table.  They 
want  to  drive  the  Sandinistas  from 
power. 

The  slakes  are  high  and  the  stated 
objectives  of  the  policy  are  a  fraud  on 
the  American  people.  But  there  is  no 
one  m  the  U.S.  military  or  intelligence 
commuiuty  that  believes  that  the  Con- 
tras can  defeat  the  Sandinistas.  That 
end  can  only  be  accomplished  with  the 
use  of  combat  forces  from  the  United 
Stales  of  America. 

But,  says  the  President,  'American 
troops  have  not  been  asked  for  and  are 
not  needed. '"  He  says  that  ""We 
I  should)  .send  money  and  materiel  now 
so  we'll  never  have  to  send  our  own 
American  boys.  " 

The  President's  claim  that  United 
States  combat  troops  will  not  become 
involved  in  Nicaragua  is  totally  incon- 
sistent with  his  statement  of  what  is 
at  stake  in  that  country.  That  pledge 
is  similarly  inconsistent  with  the  real 
objectives  of  his  policy.  Secretary  of 
State  Shultz  was  more  honest  with  the 
American  people  when  he  said,  last 
May  23,  in  a  speech  to  the  American 
Bar  Association  that  sending  U.S. 
troops  "must  realistically  be  recog- 
nized as  an  option  given  our  stakes  in 
the  region.  " 

If  American  combat  troops  or  Ameri- 
can military  advisers  are  to  be  sent  to 
participate  in  the  war  in  Nicaragua, 
Congress  should  have  a  voice  in  the 
matter.  Under  the  Constitution,  the 
power  to  make  war  is  reserved  to  Con- 
gress, and  Congress  has  a  solemn  re- 
sponsibility to  exercise  that  power. 


This  debate  has  a  haunting  familiar- 
ity to  it.  Twenty-two  years  ago.  on 
August  7,  1964,  the  U.S.  Senate  ap- 
proved the  Gulf  of  Tonkin  resolution. 
The  arguments  in  1964  were  much  the 
same  as  we  are  hearing  today.  The 
purpose  of  the  Gulf  of  Tonkin  resolu- 
tion was  "to  promote  the  maintenance 
of  international  peace  and  security  in 
Southeast  Asia."  The  result  of  our 
policy  could  not  have  been  further 
from  that  goal. 

The  purpose  of  this  Contra  aid  is  "to 
promote  economic  and  political  devel- 
opment, peace,  stability  and  democra- 
cy in  Central  America."  The  result  of 
our  policy  will  be  economic  devasta- 
tion, political  disruption,  more  war,  in- 
stability, and  an  increasingly  totalitar- 
ian Nicaragua. 

When  the  Gulf  of  Tonkin  resolution 
was  introduced.  Senator  Morse  called 
it  a  "predated  declaration  of  war."  He 
argued  that  our  actions  in  Asia  were 
the  actions  of  warmaking.  He  said  our 
military  policies  in  South  "Vietnam 
have  sought  to  impo.se  a  military  solu- 
tion upon  a  political  and  economic 
problem.  Senator  Morse  stated,  "We 
have  been  making  covert  war  in 
Southeast  Asia  for  some  time,  instead 
of  seeking  to  keep  the  peace.  It  was  in- 
evitable and  inexorable  that  sooner  or 
later  we  would  have  to  engage  in  overt 
acts  of  war  in  pursuance  of  that 
policy." 

At  the  time  of  the  debate.  Senator 
Morse  predicted  that  future  genera- 
tions will  look  with  dismay  and  great 
disappointment  upon  Congress"  ap- 
proval of  such  a  historic  mistake.  I 
don't  think  I  need  to  point  out  to  my 
colleagues  how  right  Senator  Morse 
was.  His  words  could  not  have  proven 
more  true— and  yet  he  lost  by  a  vote  of 
88  to  2. 

Article  1,  section  8  of  the  Constitu- 
tion empowers  Congress  with  the  deci- 
sion to  declare  war.  That  is  what  our 
Founding  Fathers  envisioned  and  that 
is  where  the  power  should  stay.  The 
Gulf  of  Tonkin  resolution,  in  effect, 
provided  the  President  of  the  United 
States  the  power  to  make  war  in  the 
absence  of  a  declaration  of  war.  The 
tragedy  of  the  Vietnam  war  stands  as 
a  stark  testimony  to  the  dangers  of 
leaving  such  powers  in  the  hands  of 
the  President.  That  'secret  war" 
deeply  divided  our  own  country,  and 
left  the  country  of  Vietnam  divided 
and  in  the  hands  of  a  Communist 
regime.  And  now  we  are  about  to 
repeat  that  exercise  in  Central  Amer- 
ica. 

This  amendment  would  keep  the 
warmaking  powers  where  they 
belong— in  the  U.S.  Congress. 

The  War  Powers  Act  was  intended  to 
give  the  President  the  freedom— for  30 
days— to  respond  to  an  unforeseen 
emergency.  Under  that  provision,  the 
President  would  be  entitled  to  intro- 
duce U.S.  troops  into  combat  for  that 
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specified  period  of  time;  any  longer 
would  require  the  approval  of  Con- 
gress. But  the  situation  in  Nicaragua  is 
clear.  There  is  little  there  that  is  un- 
known or  unknowable,  unforeseen  or 
unforseeable.  Our  present  course  is 
taking  the  United  States  toward  uni- 
lateral and  direct  intervention  in  Nica- 
ragua—toward a  war  which,  whether 
we  want  it  or  not,  whether  we  like  it  or 
not,  will  inevitably  involve  American 
forces  in  combat. 

The  American  people  should  have 
some  voice  in  that  decision— and  the 
magnitude  of  that  decision  should  not 
be  dismissed,  denied,  or  diminished. 
President  Reagan  says  that  the  Sandi- 
nistas threaten  the  security  of  the 
United  States;  he  seeks  to  rid  the 
region  of  the  Sandinistas.  But  the  only 
way  he  can  accomplish  his  objectives 
and  achieve  his  aims  is  by  sending  in 
the  Marines.  Congress  has  been  fully 
and  fairly  forewarned. 

But  when  it  comes  to  going  to  war  in 
Nicaragua,  Congress  should  not  give 
President  Reagan  a  blank  check.  Con- 
gress has  a  responsibility  to  the  people 
that  elected  us,  and  we  have  a  duty  to 
the  Constitution.  We  must  make  sure 
that  we  are  a  part  of  any  decision  to 
send  American  troops  or  advisers  into 
combat.  We  have  seen  in  our  own  his- 
tory what  kind  of  tragedy  can  occur 
when  Congress  ducks  this  issue. 

The  United  States  does  have  legiti- 
mate security  interests  in  Central 
America.  The  United  States  will  not 
tolerate  the  existence  of  a  Soviet  or 
Cuban  military  base  in  Nicaragua,  or 
the  presence  of  sophisticated  offensive 
weaponry  in  that  country.  Nor  will  we 
tolerate  attempts  to  subvert  or  desta- 
bilize other  nations  in  the  region. 
There  is  no  more  certain  way  for  the 
Sandinistas  to  lose  their  revolution 
and  to  plunge  their  country  into  con- 
flict and  chaos  than  to  ignore  or  dis- 
miss such  concerns.  On  those  issues, 
there  is  consensus  in  this  country.  But 
there  will  also  be  time  for  Congress  to 
act  to  protect  those  interests. 

This  amendment  would  allow  the 
President,  without  advance  congres- 
sional approval,  to  order  air  strikes 
over  Nicaragua  should  he  determine 
such  action  is  necessary  to  counter  a 
clear  threat  to  the  security  of  the 
United  States  such  as  the  introduction 
of  Mig's  into  the  territory  of  Nicara- 
gua. My  amendment  simply  keeps 
United  States  men  and  women  out  of 
ground  combat  in  Nicaragua  without 
advance  approval  of  Congress  or  a  dec- 
laration of  war. 

It  is  time  for  us  to  heed  the  words  of 
the  former  President  of  Venezuela, 
Carlos  Andres  Perez,  who  said:  "The 
United  States  is  strongest  when  it  acts 
for  social  justice  and  democratic 
change.  It  is  most  effective  when  it 
acts  multilaterally,  and  most  success- 
ful when  it  deals  with  its  neighbors  as 
equals,  dedicated  to  peace,  freedom 
and  democracy." 


We  must  approach  the  Government 
of  Nicaragua  not  as  a  colossus  from 
the  north  but  as  one  member  of  the 
community  of  nations  in  the  Western 
Hemisphere.  For  too  long,  we  have 
been  cavalier  with  the  Contadora  na- 
tions; for  too  long,  we  have  ignored 
the  Organization  of  American  States. 
There  is  much  that  we  can  achieve  if 
we  are  willing  to  work  with  others.  We 
will  continue  to  falter  if  we  stubbornly 
persist  in  going  it  alone. 

I  believe  that  this  is  a  moment  of 
truth— not  only  for  the  Members  of 
the  Senate,  not  only  for  the  Members 
of  the  U.S.  Congress,  but  for  all  the 
people  of  this  country. 

I  urge  you  to  support  this  amend- 
ment. 

Mr.  President,  this  amendment  is  a 
very  simple  one.  I  would  just  conclude 
these  brief  remarks  at  this  point. 
Without  accepting  this  particular 
amendment,  we  are  saying  to  the  par- 
ents of  every  young  American  that  we 
are  going  to  permit  the  President  of 
the  United  States  to  make  the  deci- 
sion, not  the  Congress  of  the  United 
States,  not  the  Senate  of  the  United 
States,  whether  your  son  or  daughter 
is  going  to  fight  in  Central  America.  It 
seems  to  me.  Mr.  President,  that  we  in 
this  body  ought  to  be  called  upon  to 
make  such  a  serious  judgment  about 
the  commitment  of  young  Americans 
in  Nicaragua.  Whether  we  are  going  to 
send  combat  troops  into  that  country 
ought  to  be  a  decision  which  is  debat- 
ed, discussed  here  on  the  floor  of  the 
U.S.  Senate,  and  not  made  in  a  closed 
room  by  a  single  individual,  be  it  the 
President  of  the  United  Slates.  That  is 
really  what  this  amendment  is  about. 

Finally,  I  say  this,  Mr.  President:  I 
am  a  strong  supporter  of  the  War 
Powers  Act.  What  we  are  talking 
about  in  Nicaragua  is  a  very  unique  set 
of  circumstances,  unique  set  of  condi- 
tions, unique  policy  which  this  Presi- 
dent has  spoken  about,  addressed  the 
Nation  about,  and  which  we  have  de- 
bated for  days  and  for  years.  There- 
fore, it  is  unique.  What  we  are  aisking 
here  is  for  a  resolution  on  the  question 
of  the  entrance  of  combat  troops  to  be 
considered  as  a  very  unique  set  of  cir- 
cumstances. The  Congress  and  the 
Senate  of  the  United  States  ought  to 
make  that  judgment,  not  the  Presi- 
dent of  the  United  States  alone. 

The  President  of  the  United  States 
has  said  he  has  no  intention  of  using 
American  combat  troops.  If  that  is  the 
case,  what  is  the  reluctance?  Why  not 
accept  this  particular  amendment  and 
ensure  that  the  Senate  of  the  United 
States,  the  Congress  of  the  United 
States  will  have  any  voice  in  any  deci- 
sion to  alter  that  policy  question? 

Mr.  HART.  Mr.  CRANSTON,  and 
Mr.  DODD  addressed  the  Chair. 

Mr.  KENNEDY.  I  yield  to  the  Sena- 
tor from  Connecticut. 

Mr.  DODD.  I  thank  the  Senator  for 
yielding. 


Mr.  KENNEDY.  Without  losing  my 
right  to  the  floor. 

Mr.  DODD.  Mr.  President,  we  should 
focus  particularly  on  the  last  two 
lines,  lines  4  and  5.  of  the  amendment 
of  the  Senator  from  Massachusetts 
before  getting  into  the  conditioning 
clauses.  To  reiterate  those  words,  it 
says  •shall  be  introduced  into  the  ter- 
ritory of  Nicaragua  to  engage  in 
ground  combat."  We  are  not  talking 
about  a  fact  situation  as  I  understand 
the  Senators  amendment  where  you 
have  someone  who  may  be  near  that 
area  or  may  be  flying  over  that  area.  A 
lot  of  us  may  have  some  concerns 
about  that.  But  this  is  not  a  radical 
proposal  that  is  being  made.  These  are 
troops  that  would  be  on  the  ground  in 
Nicaragua  in  a  combat  situation.  If  we 
are  confronted  with  a  decision  where 
the  President  wants  to  do  that,  the 
Senator  is  merely  saying  come  here 
and  get  a  vote,  ask  the  Congress  of  the 
United  States  to  support  United  States 
forces  crossing  the  Nicaraguan  border 
and  engaging  Nicaraguan  forces  in 
battle,  and  that  we  should  have  the 
right  to  vote  on  that  issue.  Is  that  the 
issue? 

Mr.  KENNEDY.  The  Senator  is  ex- 
actly correct.  I  appreciate  the  Sena- 
tor's comments  because  we  refined 
this  amendment  from  previous  ones  to 
prohibit  only  the  introduction  of 
ground  combat  troops.  Air  strikes,  for 
instance,  would  not  be  prohibited 
should  the  President  determine  a  need 
for  such  action.  The  Senator  from 
Connecticut  has  described  my  amend- 
ment accurately— no  American  ground 
combat  troops  in  the  Nicaraguan  terri- 
tory without  congressional  involve- 
ment in  that  decision.  I  appreciate  the 
Senator. 

I  yield  to  the  Senator  from  Colora- 
do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  yield- 
ed to  the  Senator  from  Colorado. 

Mr.  KENNEDY.  Without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  additional 
minutes. 

Mr.  HART.  Mr.  President,  as  the 
author  of  a  very  similar  amendment  a 
couple  of  years  ago,  which  was  not  vi- 
tally understood.  I  think  it  would  be 
important  if  the  Senator  from  Massa- 
chusetts made  clear  as  the  Senator 
from  Connecticut  says,  the  amend- 
ment has  to  do  with  combat  troops.  It 
is  my  understanding  that  the  amend- 
ment would  not  prohibit  advisers  in  El 
Salvador,  for  that  matter  even  mili- 
tary advisers  in  Honduras.  It  has  to  do 
with  combat  troops,  and  I  think  as  the 
Senator  from  Connecticut  has  pointed 
out.  in  Nicaragua.  Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. It  does  not  prohibit  the  intelli- 
gence gathering  offshore.  It  does  not 
prohibit  intelligence  gathering  even  in 
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Nicaragua.  But  it  does  address,  as  the 
Senator  from  Connecticut  stated,  the 
issuing  of  combat  troops  on  the  terri- 
tory of  Nicaragua. 

Mr.  HART.  I  want  to  congratulate 
the  Senator  from  Massachusetts.  I 
think  it  is  a  very  sound  amendment. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

I  would  be  glad  to  yield  and  let  the 
Senator  speak  on  his  own  time.  How 
much  time  remains.  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  Senator  has  8  minutes 
remaining. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President, 
when  the  United  States  stumbled  into 
the  Vietnam  war.  we  did  it  blindly. 

It  took  more  than  a  decade. 

First,  we  sent  money,  but  that  was 
not  enough. 

Then  we  sent  trainers  and  advisers, 
but  that  was  not  enough. 

Then  this  body  voted  on  the  Gulf  of 
Tonkin  resolution— thinking  that  the 
vote  was  simply  to  defend  U.S.  forces 
in  the  region. 

All.  that  is,  of  the  Senators  except 
two.  Senator  Morse  and  Senator 
Gruening  who  had  the  wisdom  to  vote 
no.  Then  we  took  over  day-to-day 
management  of  the  war.  But  that  was 
not  enough. 

So— soon  we  were  mired  in  a  tragic 
war.  a  war  which  widened  throughout 
Indochina,  a  war  which  divided  the 
American  people,  mother  from  .son. 
son  from  father,  brother  from  brother, 
sister  from  brother,  a  war  which  did 
nothing  to  advance  American  interests 
or  American  principles. 

Today  as  we  continue  our  momen- 
tous debate  on  aid  to  the  Contras.  no 
one  in  this  Chamber  can  rightly  say 
they  are  in  the  dark. 

We  are  voting  for  or  against  a  war 
today. 

We  are  voting  for  or  against  using 
American  taxpayer  dollars  to  lay  land- 
mines to  kill  peasants  on  the  rural 
roads  of  an  impoverished  Central 
American  nation. 

We  are  voting  for  or  against  funding 
forces  who  employ  terrorism  and  sub- 
version in  a  vain  effort  to  undermine  a 
government  with  whom  we  have  diplo- 
matic relations. 

I  repeat:  We  are  voting  for  or 
against  war. 

And  what  will  be  the  next  step  after 
the  funds  we  consider  today  are  ex- 
hausted? 

I  know  of  no  Member  of  this  Cham- 
ber, no  Senator  in  this  body  who  seri- 
ously believes  that  today's  installment 
will  cause  the  hated  Sandinistas  to  cry 
"Uncle."  to  pack  their  bags  and  sail  off 
into  the  sunset. 

No,  the  $100  million  for  a  ragtag 
band  of  former  Somoza  followers  will 
not  be  enough  to  overthrow  the  Sandi- 
nistas. 
And  what  then? 


Nobody  believes,  and  nobody  states 
this  amount  of  money  will  do  the  job. 
We  know  that  more  will  be  asked. 

Will  proponents  of  Contra  aid  be 
satisfied? 

No:  they  will  demand  more.  They 
will  demand  victory.  They  will  say 
that  American  credibility  is  at  stake. 
They  will  .say  we  cannot  retreat  under 
fire,  that  we  cannot  abandon  the 
forces  we  have  led  into  the  jungle  and 
funded  and  armed.  They  will  charge 
that  another  Bay  of  Pigs  looms. 

And  then.  Mr.  President,  they  will 
demand  troops.  They  will  demand  that 
the  blood  of  young  American  men  be 
shed  in  a  vain  effort  to  remake  the 
Government  of  Nicaragua  in  our  own 
image. 

Why  does  the  Government  of  the 
United  States  have  thousands  of 
troops  on  constant  maneuver  in  south- 
ern Honduras,  practicing  invasion 
techniques?  Why  have  we  maneuvered 
flotillas  of  unprecedented  size  off  both 
shores  of  the  Nicaraguan  isthmus'.' 
Why  if  not  for  war'' 

AH  that  remains.  Mr  President,  is 
for  today  s  vole,  for  today's  vote  and 
more  months  of  frustration -when  it 
becomes  apparent  that  Contra  aid  op- 
ponents will  not  get  their  way  until 
American  men  are  committed  directly 
to  the  fighting. 

I  a.sk  this:  Will  the  formal  question 
of  a  declaration  of  war  be  put  to  this 
body:"  Will  the  President  come  back  to 
Congre.ss  to  .seek  authority  before 
committing  American  forces?  Or  will 
some  pretext  or  some  incident  force 
the  issue,  some  border  skirmish  where 
the  Sandinistas  pursue  the  forces 
which  attack  Nicaragua  from  north 
and  .south,  some  flimsy  excuse  to 
commit  American  men  to  the  fighting? 
Some  attack  on  American  forces  in  the 
area.  Then  we  will  hear  the  voices 
warning  of  a  Bay  of  Pigs,  crying  that 
America  cannot  retreat  under  fire, 
calling  out  for  victory  at  any  price. 

Mr.  President,  that  is  why  the 
amendment  offered  by  the  Senator 
from  Massachu.setts,  which  I  am  co- 
sponsoring,  is  so  important. 

We  must  guarantee  that  Congress 
does  not  give  up  its  constitutional 
right  to  declare  war  before  American 
forces  are  committed  to  the  war 
against  Nicaragua. 

Mr.  President,  there  is  no  sympathy 
in  this  Chamber  for  the  Marxists  of 
Managua.  But  if  violation  of  human 
rights  and  political  freedoms  were 
themselves  cau.ses  for  war,  we  would 
be  at  war  with  many  nations  with 
whom  we  share  this  planet. 

The  American  people  do  not  support 
a  war  against  Nicaragua.  We  must  not 
allow  American  combat  troops  to  be 
committed  without  a  vote  of  Congress, 
and  therefor  should  adopt  the  Kenne- 
dy amendment. 

Mr.  KENNEDY.  Mr.  President,  I 
withhold  the  balance  of  my  time. 


The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  from  Georgia  yield  to 
me  just  a  couple  of  minutes? 

Mr.  MATTINGLY.  I  yield  to  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  a 
couple  years  ago  we  debated  on  this 
floor  the  War  Powers  Act  which 
became  the  law  of  the  land.  During 
the  course  of  that  debate,  I  think  it 
was  thoroughly  brought  out  that  the 
Congress  could  not  go  to  war.  Only  the 
President  has  the  power  to  order 
troops  as  they  have  done  a  little  more 
than  200  or  202  times  since  the  Consti- 
tution was  written. 

D  1810 

As  I  understand  it,  the  first  Consti- 
tution had  to  be  rewritten  because  of 
this  one  point.  We  nearly  lost  the  Rev- 
olutionary War  because  of  congres- 
sional interference,  where  Members 
would  go  out  in  the  fields  and  assume 
command,  assume  the  power  to  make 
orders,  make  the  motions,  and  so 
forth. 

To  make  this  abundantly  clear— and 
I  may  be  wrong,  but  I  have  heard 
about  it  for  a  long  time— I  would  like 
to  ask  the  Foreign  Relations  Commit- 
tee if  they  would  have  their  legal  staff 
make  a  .study  of  this  and  submit  it  to 
the  Senate.  I  repeat,  the  Congress 
cannot  go  to  war.  We  can  declare  war, 
which  we  have  only  done  five  times  in 
the  history  of  our  country,  and  two  of 
those  declarations  were  in  the  same 
war. 

I  would  like  to  ask  the  chairman  if 
he  would  do  that  so  that  we  might 
give  the  body  the  proper  edification. 

Mr.  LUGAR.  I  will  be  glad  to  re- 
spond to  the  Senator.  Indeed,  the  com- 
mittee will  research  that  matter  and 
make  a  prompt  report.  I  think  it  is  a 
most  important  point. 

I  thank  the  distinguished  Senator. 

Mr.  President,  in  response  to  the 
amendment  that  has  been  offered  by 
the  distinguished  Senator  from  Massa- 
chusetts, let  me  point  out  this  amend- 
ment has  had  a  considerable  history,  a 
history.  I  suppose,  as  long  as  the 
number  of  debates  we  have  had  on 
this  general  issue.  As  has  evolved 
during  the  course  of  the  debate  today, 
the  issue  has  been  modified  or 
changed  or  amended  or  improved  each 
time  around  because  objections  have 
come  to  the  Senator's  amendment.  In 
its  most  recent  form  in  our  last  debate 
on  March  27  of  this  year,  the  amend- 
ment of  the  distinguished  Senator 
from  Massachusetts  failed  on  a  tabling 
motion  by  a  vote  of  68  to  32. 

It  is  not  a  surprise.  Mr.  President, 
that  the  Senate  has  rejected  this  idea 
frequently,  nor  is  it  a  surprise  that  it 
is    raised    every    time    we    have    the 
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debate,  the  deliberate  attempt  to  try 
to  inject  the  thought  that  somehow  or 
other  forces  of  this  country  are  going 
into— not  into  Vietnam,  that  is  the  ar- 
gument—into Nicaragua  again  and 
again.  We  keep  getting  back  to  Viet- 
nam. Others  have  said  that  is  not  a 
proper  analogy.  Let  us  talk  about  de- 
mocracy, how  do  we  get  democracy  on 
the  left  as  opposed  to  always  worrying 
about  it  on  the  right?  We  will  argue,  I 
suppose,  back  and  forth  which  is  the 
proper  analogy. 

Mr.  President,  the  problem  with  the 
amendment  today  in  its  new  incarna- 
tion, the  new  part  of  it,  is  "shall  be  in- 
troduced in  the  territory  of  Nicaragua 
to  engage  in  ground  combat,"  still  runs 
up  against  the  same  problems  that  are 
being  touched  upon  by  the  questions 
of  the  distinguished  Senator  from  Ari- 
zona; namely,  this  country  has  obliga- 
tions. Among  our  obligations  are  the 
Rio  Treaty.  We  are  actually  a  part  of 
that  general  treaty  operation  which,  if 
we  are  called  upon  to  help  out  a  neigh- 
bor, we  have  some  obligation  to  do  so. 
We  do  not  look  forward  to  those  op- 
portunities. As  a  matter  of  fact,  this 
particular  bill  that  we  are  on  today 
has  also  undergone  some  modifica- 
tions over  the  course  of  time.  A  lot  of 
Senators  worried  about  this  problem 
of  the  introduction  of  American 
troops. 

So  on  page  26  of  H.R.  5052,  the  bill 
we  have  before  us  today,  these  lines 
are  in  this  legislation: 

NotwithstaiidinK  any  other  provi.sion  of 
lhi.s  title,  no  mcmbor  o(  tht-  United  States 
Armed  Force.s  or  emplo.vee  of  any  depart- 
ment, agenry.  or  other  component  of  the 
United  States  Government  may  enter  Nica- 
raRua  to  provide  military  advice,  training,  or 
logi.stical  support  to  paramilitary  groups  op- 
erating inside  that  country.  Nothing  in  this 
title  shall  be  construed  as  authorizing  any 
member  or  unit  of  the  Armed  Forces  of  the 
United  States  to  engage  in  combat  against 
the  Government  of  Nicaragua. 

That  is  in  the  text  of  the  bill  that  we 
are  debating  today  that  this  Senator 
and  others  are  supporting.  It  is  not  in 
there  by  chance.  It  is  in  there  because 
this  debate  has  gone  on  and  on  and  on 
again.  In  the  same  way  that  the  distin- 
guished Senator  from  Massachusetts 
raises  this  issue  each  time,  those  who 
are  hopeful  that  we  are  going  to  au- 
thorize the  money  are  sensitive  to  the 
issue.  So  is  the  President.  So  is  the 
entire  executive  branch.  This  sensitivi- 
ty goes  a  long  way. 

Let  me  point  out,  Mr.  President,  the 
first  time  we  had  the  debate,  unfortu- 
nately for  the  proposer  of  the  amend- 
ment, almost  that  very  day  there  were 
activities  along  the  border  of  Hondu- 
ras and  Nicaragua.  It  became  apparent 
the  Nicaraguan  forces  had  come  across 
the  border.  Some  Senators  during  that 
debate  were  reticent  to  believe  that 
could  have  occurred.  There  were  many 
people  in  the  news  media  who  found 
that  very  difficult  to  understand  or 
even  to  report. 


During  the  course  of  the  debate,  in 
fact,  finally  Nicaraguan  captives  were 
produced  at  Tegucigalpa  and  it 
became  apparent  that  an  invasion  had 
occurred.  One  can  argue  why,  but  nev- 
ertheless there  they  were. 

Prom  time  to  time  these  things 
occur.  We  find  a  friendly  state,  Hondu- 
ras, and  we  have  reciprocal  obligations 
under  the  Rio  Treaty  with  Honduras, 
Honduras  could  have  called  upon  us  to 
help  them.  Honduras,  of  course,  did 
call  upon  us  to  help  them. 

Even  then,  the  United  States  of 
America  was  very  careful  about  the 
use  of  American  forces. 

We  cannot,  Mr.  President,  circum- 
scribe all  of  the  contingencies  of  the 
Rio  Treaty.  What  an  amazing  coinci- 
dence even  while  we  were  discussing  it 
the  last  time  a  friendly  state  was  in- 
vaded by  this  very  country,  Nicaragua, 
that  has  been  described  today  as  non- 
predatory,  perfectly  willing  to  sort  of 
stay  behind  its  borders  and  tend  to  its 
own  affairs. 

Not  so,  Mr.  President.  These  are  the 
problems  that  occur. 

The  most  fatal  flaw  of  the  amend- 
ment comes  back  to  the  question 
raised  by  the  distinguished  Senator 
from  Arizona. 

Mr.  President,  I  would  contend 
today,  as  I  did  on  March  27,  simply 
that  the  amendment  of  the  Senator 
from  Massachusetts  is  unconstitution- 
al. It  seeks  to  confine  and  restrain  the 
constitutional  powers  of  the  President 
of  the  United  States  as  Commander  in 
Chief  and  this  in  my  judgment  Con- 
gress simply  cannot  do. 

The  amendment  is  an  interesting  de- 
bating ploy.  It  conjures  up  images  of 
Congress  being  overlooked,  of  a  Presi- 
dent or  an  executive  branch  in  secret 
doing  things  that  are  not  counte- 
nanced. 

There  has  been  mention  made 
during  this  debate  by  the  distin- 
guished Senator  from  Massachusetts 
that  the  War  Powers  Act  is  out  there. 
and,  of  course,  it  is.  Most  of  us  believe 
that  the  War  Powers  Act  does  give  the 
President  of  the  United  States  the 
power  to  act,  if  he  believes  it  is  in  our 
national  interest. 

That  might  involve  the  power  to  act 
in  Nicaragua.  It  should,  in  fact,  involve 
that  power.  He  should  not  be  con- 
strained anywhere. 

The  President  of  the  United  States, 
if  he  does  act  on  such  a  matter,  has  to 
gain  the  approval  of  the  Congress  in 
due  course,  and  there  are  other  stipu- 
lations with  regard  to  the  reporting  to 
the  Congress,  the  seeking  of  consulta- 
tion. 

We  have  had,  since  the  time  of  our 
last  debate  on  March  27,  a  specific  ex- 
ample in  which  Members  of  this  body 
were  involved  to  a  lesser  or  greater 
extent.  The  problem  was  the  strike  on 
Libya. 

In  the  event  the  Senators  want  to  in- 
quire about  that,  there  are  aspects  we 


20875 

aspects 


we 


can    discuss    here    and 
cannot. 

Let  me  just  say  in  my  judgment  the 
President  sought  consultation.  Some 
Senators  have  argued  that  he  merely 
informed,  that  it  was  not  the  proper 
consultation.  But  in  any  event  the 
War  Powers  Act  did  play  a  part  in  that 
and  the  President  took  the  initiative 
and  he  acted.  In  my  judgment,  he  did 
the  right  thing. 

Members  argue  about  that,  but  I 
think  he  did  the  right  thing. 

He  had  the  power  to  act.  I  think  no 
one  debates  that.  Why  that  should  be 
constrained  in  this  particular  situation 
I  find  difficult  to  understand,  aside 
from  the  types  of  analogies  and 
images  that  are  drawn  up  with  regard 
to  Vietman  experience  and  extrapolat- 
ed over  to  Nicaragua. 

It  seems  to  me.  Mr.  President,  the 
amendment  still  has  the  same  defects 
it  had  on  March  27  when  it  lost  by  a 
vote  of  68  to  32.  I  hope  the  result  will 
be  fairly  comparable  again  today. 

Let  me  just  mention.  Mr.  President, 
one  other  aspect  of  this  debate.  It 
could  very  well  be  that  we  shall,  in  the 
next  few  hours,  go  on  seriatim 
through  each  of  the  amendments  that 
we  trod  through  on  March  27.  I  have  a 
feeling  on  occasion  the  nature  of  this 
debate  is  simply  to  make  the  process 
as  tortuous  as  pcssible.  It  is  not  very 
illuminating.  The  arguments  are  the 
same.  The  events  are  the  same.  The 
constitutional  picture  is  the  same.  It 
may  be  that  opponents  of  our  partici- 
pation in  assisting  the  Contras  in  Nica- 
ragua simply  hope  the  sheer  tedium  of 
going  through  the  whole  thing  again 
and  again  will  somehow  be  a  deterrent 
all  by  itself. 

C  1820 

I  hope  that  is  not  the  strategy.  Mr. 
President.  In  any  event,  this  amend- 
ment seems  very  similar  to  the  path 
we  have  gone  down  before.  Therefore, 
Mr.  President,  at  an  appropriate  time 
I  shall  move  to  table. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LUGAR.  I  yield. 

Mr.  SYMMS.  I  compliment  the  Sen- 
ator from  Indiana,  the  distinguished 
chairman  of  the  committee  [Mr. 
LuGAR]  for  what  he  has  just  said.  I 
just  want  to  reclarify  this. 

What  the  Senator  said  is  that  this 
amendment  would  clearly  be  in  viola- 
tion of  the  Rio  Treaty,  the  OAS  Char- 
ter, and  the  War  Powers  Act,  is  that 
correct? 

Mr.  LUGAR.  I  said  it  constrairis  our 
ability  to  act  under  the  Rio  Treaty  to 
fulfill  our  obligations,  in  my  judgment. 
And  I  cited  an  example.  But  it  also 
seems  to  me  it  is  manifestly  unconsti- 
tutional. 

We  are  restraining  the  powers  of  the 
President   of  the   United  States   and 
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Congress  does  not  have  the  constitu- 
tional authority  to  do  that. 

Mr.  SYMMS.  I  thanic  the  distin- 
guished Senator  from  Indiana  and  I 
look  forward  to  his  tabling  motion. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  5 
minutes  remaining. 

Mr.  DODD.  Would  the  Senator 
yield?  I  just  want  to  clarify  one  point 
If  I  could. 

I  appreciate  what  the  chairman  of 
the  committee  has  said  about  the  Rio 
Treaty,  but  I  think  it  is  important  lo 
clarify  it  for  purposes  of  the  debate. 

All  of  those  treaties  have  provi.sos 
that  all  are  subject— correct  me  if  I  am 
wrong— to  the  Constitution  of  the 
United  States.  So  obviously,  there  is 
the  question  of  whether  or  not  re- 
straints—clearly, this  is  a  restraining 
amendment,  there  is  no  question 
about  it.  And  obviously,  a  vote  here 
that  would  adopt  such  an  amendment 
would  say  that  this  particular  situa- 
tion which  we  are  now  embarking  on 
by  the  injection  of  some  $100  million- 
plus  in  assistance  is  something  that  we 
ought  to  look  at  seriously.  I  think 
many  people  on  both  sides,  even  tho.se 
who  strongly  support  the  $100  million. 
including  the  President— he  has  said 
he  is  absolutely  opposed  to  the  idea  of 
United  States  forces  being  on  the 
ground  in  Nicaragua. 

It  seems  to  me  the  adoption  of  this 
kind  of  amendment  would  entirely 
conform  to  the  statement  of  the  Presi- 
dent, the  statement  of  almost 
anyone— I  do  not  know  of  anyone  who 
disagrees  with  this  amendment  in  sub- 
stance. Why  not  reassure  or  try  to  re- 
assure the  people  of  this  country  that 
this  is  something  the  Congre.ss  or  the 
President  do  not  want  to  get  involved 
in.  As  a  matter  of  fact,  the  Senator 
from  Massachusetts  has  added  two 
provisos  that  would  allow  the  Presi- 
dent to  put  U.S.  forces  on  the  ground 
in  Nicaragua. 

My  question  is,  why  not  accept  an 
amendment  like  this  because  we  have 
in  fact  now  embarked  on  a  course  that 
could  lead  us  to  that?  At  least  many 
people  feel  it  does. 

Mr.  LUGAR.  Let  me  respond  by 
simply  pointing  out,  as  I  have  in  my 
remarks,  that  on  page  26  of  the  act  we 
are  debating,  it  puts  very  great  re- 
straint upon  the  use  of  any  U.S. 
forces.  It  finally  ends  up  by  saying 
nothing  in  this  title  should  be  con- 
strued as  authorizing  any  member  or 
unit  of  the  Armed  Forces  of  the 
United  States  to  be  engaged  in  combat 
in  Nicaragua.  What  I  am  suggesting  is 
that  the  pressing  of  this  amendment 
simply  goes  beyond  the  language  that 
is  already  so  clear. 

It  simply  presses  ultimately  the  con- 
stitutional issue  and  I  think  that 
ought  not  to  be  pressed.  I  would  say  as 
I  said  earlier  and  we  have  heard  back 


and  forth  in  this  debate:  The  amend- 
ment of  the  Senator  from  Massachu- 
setts changes  each  time  a  bit  and  so 
does  the  language  in  the  bill.  Both 
have  been  accommodating,  I  would 
say.  but  we  keep  getting  back  to  the 
same  situation.  We  phrase  it  another 
way  but.  it  seems  to  me,  press  to  the 
ultimate  our  fulfillment  of  our  obliga- 
tions and  the  constitutional  picture. 

Mr.  DODD.  As  I  said,  we  on  this  side 
keep  hoping  for  that  great  conversion 
on  the  road  lo  Damascus  that  some  of 
you  on  that  side  may  hear  and  see  the 
light  and  understand. 

Mr.  LUGAR.  I  understand. 

Mr.  DODD.  That  is  the  reason  the 
debate  goes  on. 

Mr.  KENNEDY.  Mr.  President.  I 
shall  make  a  brief  comment  and  then 
yield.  It  is  of  interest  that  we  talked 
about  the  Rio  Treaty  when  I  think  the 
action  of  the  United  States  in  support 
of  the  Contras  is  so  completely  in  vio- 
lation of  international  law.  Our  sup- 
port for  the  Contras  is  in  direct  viola- 
lion  of  article  18  of  the  charter  of  the 
Organization  of  American  States,  pro- 
hibiting the  intervention  in  the  inter- 
nal or  external  affairs  of  any  other 
state-for  anv  reason  whatever.  And  I 
doubt  I  need  to  remind  my  colleagues 
of  our  flagrant  rejection  of  the  ruling 
by  the  International  Court  of  Justice 
regarding  the  mining  of  Nicaraguan 
harbors. 

Mr.  President,  you  can  call  this 
amendment  whatever  you  want,  but 
you  really  cannot  get  around  what  we 
are  basically  addre.ssing.  That  is  a  feel- 
ing among  American  people  that, 
before  American  combat  troops  are 
going  to  enter  into  combat  in  Nicara- 
gua, the  American  people  want  to 
make  sure  thai  Congre.ss  is  going  to  be 
involved  in  that  decision.  In  the  most 
recent  polls.  83  percent  of  the  Ameri- 
can people  have  indicated  that  they 
are  concerned  about  United  States 
troops  going  lo  Nicaragua.  What  we 
want  to  do  is  lo  make  sure  that  Con- 
gre.ss and  the  Senate  of  the  United 
Slates  will  be  pari  of  the  process  if 
there  is  going  to  be  a  decision  that 
would  involve  American  ground 
combat  troops  in  Nicaragua. 

I  am  a  subscriber  to  the  War  Powers 
Act.  But  what  we  are  talking  about  is 
a  unique  .set  of  circumstances,  where 
the  President  of  the  United  States  has 
identified  Nicaragua  as  a  threat  to  our 
national  .security,  where  we  have  de- 
bated United  States  policy  toward 
Nicaragua  repeatedly  in  Congress, 
where  United  States  policy  is  increas- 
ingly militaristic,  where  the  American 
people  are  focused  on  Nicaragua,  and 
where  there  is  a  very  legitimate  con- 
cern by  the  American  people  about 
the  entry  of  American  combat  troops 
there.  Too  many  of  them  remember 
the  recent  hi.story  in  Southeast  Asia. 
We  have  tried  to  focus  and  sharpen 
this  amendment  to  deal  with  that  par- 


ticular concern.  It  is  a  very  real  one;  it 
is  a  legitimate  one. 

With  all  respect  to  my  good  friend 
and  colleague  from  Arizona,  my  belief 
in  the  constitutional  allocation  of 
powers  is  as  others  have  described  it: 
The  President  is  the  Commander  in 
Chief,  but  also,  we,  here  in  Congress, 
have  the  responsibility  and  the  au- 
thority for  the  declaration  of  war.  It  is 
a  shared  responsibility.  I  think  parents 
acro.ss  this  country  want  it  to  be  a 
shared  responsibility  before  their  sons 
are  going  to  go  into  Nicaragua  and 
fight  in  the  jungles  there.  That  is 
what  they  are  telling  us.  This  amend- 
ment gives  life  to  that  concern. 

So,  Mr.  President,  I  am  very  hopeful 
that  we  would  be  willing  to  accept  this 
particular  amendment.  I  believe  that 
the  American  people  want  it.  I  believe 
that  they  are  entitled  to  it.  I  believe 
that  we  should  be  willing  to  accept  it 
as  far  as  this  particular  amendment 
goes. 

I  would  ask  unanimous  consent  that 
the  most  recent  Harris  Poll  on  U.S.  aid 
to  the  Contras  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  poll 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(The  Harrus  Survey.  April  14,  1986] 

Public  Solidly  Opposes  Aid  to  Contras 
I  By  Loiii.s  Harris) 

A  doci.sive  62-33  percent  majority  of  the 
American  people  are  opposed  to  'the  U.S. 
sending  $100  million  in  military  and  non- 
military  aid  to  the  Contra  rebels  in  Nicara- 
gua." In  addition,  a  clo.ser  54-39  percent  ma- 
jority is  also  opposed  to  the  U.S.  sending 
just  $30  million  in  non-military  aid  to  the 
Contra  rebels." 

These  latest  results,  taken  in  a  special 
Harris  Survey  conducted  by  telephone 
among  a  national  cross  .section  of  1.254 
adults  between  April  5th  and  8th.  indicate 
little  change  in  public  opinion  over  the  past 
two  years.  Simply  put,  the  case  for  aiding 
the  Contras  in  Nicaragua  just  has  not  been 
made  effectively  to  the  American  people.  A 
vote  in  the  Hou.se  of  Repre.sentatives  has 
been  scheduled  for  April  15th  to  reconsider 
their  rejection  last  month  of  Reagan's  pro- 
posal to  send  $100  million  in  military  and 
non-military  aid  to  the  Contras. 

In  the  past,  the  set  of  public  opinion  has 
not  been  much  different  from  what  it  is 
today.  In  1985.  for  example,  a  53-36  percent 
majority  opposed  "arming  and  supporting 
the  rebels  in  Nicaragua,  who  are  trying  to 
overthrow  the  Sandinista  government  in 
that  country."  A  higher  60-31  percent  ma- 
jority opposed  such  a  move  in  an  identical 
question  asked  in  1984. 

Perhaps  even  more  significant  is  the  54-39 
percent  majority  who  also  opposes  sending 
$30  million  in  non-military  aid  lo  the  Con- 
tras. In  the  past,  the  Congress  has  compro- 
mised by  agreeing  to  send  such  non/lethal 
or  humanitarian  assistance  to  the  Contra 
forces.  The  results  this  year  are  scarcely  dif- 
ferent from  those  of  a  year  ago,  when  a 
slightly  higher  58-37  percent  majority  op- 
posed sending  non-military  aid  to  the  Con- 
ira-s. 

However  it  is  measured,  the  gains  for  the 
pro-Reagan  position  of  helping  the  Contras 
have  been  minor  at  best. 
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The  central  reason  for  the  public  opposi- 
tion to  sending  aid  to  the  Contras  is  not 
hard  to  find: 

By  83-16  percent,  an  overwhelming  major- 
ity of  the  American  people  say  they  are 
■concerned"  over  the  prospect  that  "the 
U.S.  will  end  up  sending  American  troops  to 
fight  in  Nicaragua."  This  is  up  slightly  from 
a  comparable  81-18  percent  majority  who 
felt  identically  in  1985. 

Then,  by  63-30  percent,  a  better  than  2  to 
1  majority  categorically  says  they  are  op- 
posed to  "the  U.S.  invading  Nicaragua  to 
overthrow  the  Sandinistra  government." 
This  latest  result  marks  some  change  from  a 
year  ago.  when  a  higher  75-20  percent  ma- 
jority expressed  opposition  to  American 
fightng  in  Nicaragua.  Thus,  an  even  10  per- 
cent of  the  adult  public  has  now  been  con- 
verted to  the  side  of  advocating  armed  mili- 
tary intervention  by  the  U.S.  in  that  coun- 
try. However,  the  dominant  weight  of  public 
opinion  still  stands  in  solid  opposition  to 
any  such  military  incursion  by  this  country. 
Again,  the  change  has  been  in  the  Presi- 
dent's direction,  but  only  marginally  and 
not  decisively. 

On  the  question  of  holding  of  the  U.S. 
military  maneuvers  in  Honduras,  there  has 
been  some  of  the  same  movement: 

By  52-41  percent,  a  majority  of  the  Ameri- 
can people  oppose  "the  U.S.  holding  mili- 
tary maneuvers  using  4,000  American  troops 
in  Honduras  which  is  right  next  to  Nicara- 
gua." A  year  ago,  a  higher  67-34  percent 
majority  opposed  the  U.S.  holding  such 
military  exercises  there.  This  latest  result  is 
significant,  because  just  prior  to  this  survey, 
much  attention  was  given  to  the  fact  that 
the  Sandinista  government  had  "invaded" 
Honduras.  This  was  taken  by  the  Reagan 
Administration  as  another  sign  that  the 
left-wing  Nicaraguan  government  wanted  to 
spread  the  conflict  into  neighboring  coun- 
tries throughout  Central  America.  This  in 
turn  buttressed  the  argument  that  the 
domino  threat  of  the  spread  of  communism 
in  Central  America  would  go  from  Nicara- 
gua all  the  way  up  through  Central  America 
to  Mexico,  right  to  the  U.S.  border  itself. 

While  there  has  been  some  obvious  move- 
ment toward  justification  of  this  country 
keeping  troops  on  maneuvers  in  Honduras, 
nonetheless  it  is  significant  that  a  clear  ma- 
jority still  opposed  such  military  activity. 
The  obvious  worry  of  the  American  people 
is  that  ultimately  this  country  will  find 
itself  embroiled  in  a  war  in  Central  America. 

The  Harris  Survey  prefaced  all  of  its  ques- 
tioning on  the  Contra  issue  with  this  intro- 
duction, read  to  each  person  interviewed  in 
the  special  survey:  "As  you  know,  the 
Reagan  Administration  has  been  backing 
the  Contra  rebels  in  Nicaragua  who  have 
been  fighting  to  overthrow  the  Sandinista 
government  there.  The  House  of  Represent- 
atives refused  to  send  the  $100  million  the 
Administration  asked  for  in  military  and 
non-military  aid  to  the  Contra  rebels, 
mainly  because  of  fears  the  U.S.  would  end 
up  having  to  send  American  soldiers  to  fight 
in  Nicaragua.  The  Senate  then  passed  the 
$100  million  aid  to  the  Contras,  mainly  be- 
cause of  fear  that  communism  can  spread 
all  through  Central  America  all  the  way  up 
to  the  United  States." 

TABLES 

Between  April  5th  and  8th.  the  Harris 
Survey  asked  a  nationwide  cross  section  of 
1,254  adults  by  telephone: 

How  concerned  are  you  that  the  U.S.  will 
end  up  sending  American  troops  to  fight  in 
Nicaragua— highly     concerned,     somewhat 


concerned,  not 
cerned  at  all? 


very  concerned,  or  not  con- 


CONCERN  ABOUT  U.S.  TROOPS  FIGHTING  IN  NICARAGUA 

[Percenll 
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50 

Somewtial  mnrprn«1  

u 

■\\ 

Nol  very  concerned 

Nol  concerned  al  all 
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Q 

Nol  sure                  
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"If  it  came  to  it,  would  you  favor  or 
oppose  the  U.S.  invading  Nicaragua  to  over- 
throw the  Sandinista  government?" 

FAVOR  U.S.  INVASION  OF  NICARAGUA 

I  Percent  I 
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30 
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63 

75 
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"Do  you  favor  or  oppose  the  U.S.  holding 
military  maneuvers  using  4,000  American 
troops  in  Honduras  which  is  right  next  to 
Nicaragua?" 

FAVOR  U.S.  MILITARY  MANEUVERS  IN  HONDURAS 

I  Percent  I 
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41 
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7 

IL 

Oppose                      

Nol  sure 

"Do  you  favor  or  oppose  the  U.S.  sending 
$100  million  in  military  and  non-military  aid 
to  the  Contra  rebels  in  Nicaragua?" 

Favor  $100  miUion  m  military  and 
nonmilitary  aid  to  Nicaragua  — 1986 

PrrcrnI 

Favor 33 

Oppose 62 

Not  sure 5 

"Do  you  favor  or  oppose  the  U.S.  .sending 
just  $30  million  in  non-military  aid  to  the 
Contra  rebels  in  Nicaragua?" 

Favor  only  nonmilitary  aid— 1986 

Percent 

Favor 39 

Oppose 54 

Not  sure 7 

METHODOLOGY 

This  Harris  Survey  was  conducted  by  tele- 
phone within  the  United  States  between 
April  5th  and  8th.  among  a  cross  section  of 
1.254  adults  nationwide.  Figures  for  age. 
sex.  race  and  education  were  weighted 
where  necessary  to  bring  them  into  line 
with  their  actual  proportions  in  the  popula- 
tion. 

In  a  sample  of  this  size,  one  can  say  with 
95  percent  certainty  that  the  results  have  a 
statistical  precision  of  plus  or  minus  three 
percentage  points  of  what  they  would  be  if 
the  entire  adult  population  had  been  polled. 

This  statement  conforms  to  the  principles 
of  disclosure  of  the  National  Council  on 
Public  Polls. 

Mr.  MATTINGLY.  Mr.  President.  I 
feel  the  concerns  of  the  Senator  from 
Massachusetts  have  been  wrapped  into 
this  title  II  of  the  military  construc- 
tion bill.  Not  only  has  it  included  lan- 
guage   that    prohibits    United    States 


troops'  involvement  in  Nicaragua,  we 
have  provided  language  that  specifi- 
cally states  that  no  language  or  title 
could  be  construed  as  authorizing  any 
member  of  our  Armed  Forces  to  be  en- 
gaged in  combat  operations  against 
the  Government  of  Nicaragua.  So  the 
bill  not  only  contains  the  specific  pro- 
hibition of  troop  involvement  in  Nica- 
ragua, it  also  includes  the  specific 
statement  that  this  can  in  no  way  be 
used  in  the  same  manner  as.  as  is 
often  referred  to,  the  Gulf  of  Tonkin 
resolution. 

I  feel  as  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
who  not  only  spoke  eloquently  about 
this  on  March  27.  but  again  today.  I 
think  the  vote  taken  in  March.  68  to 
32.  will  be  repeated  now. 

I  relinquish  the  remainder  of  my 
time  to  the  Senator  from  Indiana  to 
make  his  motion. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes. 

Mr.  LUGAR.  How  much  time  re- 
mains to  the  opposition? 

The  PRESIDING  OFFICER.  None. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator  yield  for  a  quick  question? 

Mr.  LUGAR,  It  will  have  to  be  very 
brief  because  I  have  a  short  amount  of 
time  before  I  make  the  tabling  motion. 

Mr.  KERRY.  The  Senator  has  in- 
voked the  Rio  Treaty  in  support  of  his 
motion.  I  ask  the  Senator  if  article  I  of 
the  treaty,  in  which  we  agree  not  to 
resort  to  the  threat  or  use  of  force  in- 
directly or  directly,  has  been  adhered 
to,  and,  two,  whether  article  II,  which 
requires  that  we  submit  any  controver- 
sy between  signatory  parties  to  settle- 
ment under  the  procedures  set  up  in 
the  inter-American  system,  has  been 
adhered  to? 

Have  article  I  and  article  II  been  ad- 
hered to  by  the  United  States? 

Mr.  LUGAR.  Yes.  in  my  judgment, 
they  have  been  adhered  to.  and  I  ap- 
preciate the  considerable  debate  that 
surrounds  both.  I  believe  we  have  been 
careful  with  regard  to  our  compliance. 

D  1830 

I  would  say.  Mr.  President,  the  argu- 
ment on  the  Rio  Treaty  situation 
comes  down  to  the  fact  that  we  may 
be  called  upon  to  undertake  obliga- 
tions to  help  others,  in  which  case  we 
are  not  intervening  in  their  affairs:  we 
are  being  asked.  That  is  the  point  I 
have  tried  to  make  at  least  in  this 
regard. 

Let  me  just  say  furthermore.  Mr. 
President,  that  the  invocation  of  an 
image  of  the  jungles  of  Nicaragua  may 
make  this  entirely  different  from  Gre- 
nada, Libya,  or  what  have  you,  but  in 
this  administration  the  President  of 
the  United  States  has  acted.  This  is  ar- 
guable. There  are  Members  of  this 
body  who  would  not  be  in  favor  of 
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military  action  on  any  account  with 
regard  to  our  situation.  Our  President 
has  acted.  He  may  do  so  again.  He  has 
constrained  himself  and  the  language 
of  the  bill  constrains  Congress,  con- 
strains all  of  us.  But  I  come  back  to 
the  point,  Mr.  President,  that  we 
cannot  in  a  constitutional  way  con- 
strain the  overall  powers  of  the  Presi- 
dent of  the  United  States  in  this  way. 
Therefore.  I  offer  a  tabling  motion 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Art- 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  212  Log.] 


YEAS -60 

.Abdnor 

Ghnn 

McClure 

Arm.stroni! 

Guld'Jinter 

MrConneli 

Baticu.s 

Gorton 

Miirkowski 

Bo.srhwu/ 

Gramm 

Nirklcs 

Bradley 

Gra.s.slev 

Niinn 

BroyhiU 

Hatch 

Park  wood 

Bumpers 

Havikin.s 

Pres.sler 

Chatee 

Hechi 

Quayle 

Chiles 

Heflin 

Roth 

Cochran 

Hemz 

Rudtnan 

Cohen 

Helm.s 

Simpson 

D  Amaio 

HolUncs 

Slenni.s 

Danrorlh 

Humphrey 

Sleyen.s 

Denton 

Johnston 

Svmm.s 

Dixon 

Ka.sM'baum 

Thurmond 

Dole 

Ka.sten 

Trible 

Domenici 

Uixalt 

Wallop 

Durrnberger 

l^nii 

Warner 

Evans 

Limar 

Wil.son 

Garn 

Maiungly 
NAYS-40 

Zorin.sky 

Andrews 

HarKin 

Moynihan 

Bent.sen 

Hart 

Pell 

Biden 

Hatfield 

Proxmire 

Bintiaman 

Ir.juse 

Pry  or 

Boren 

Kennedy 

Rieiile 

Burdirk 

Kerry 

Rockefeller 

Bjrd 

LaulenberK 

Sarbane.s 

Cranston 

Leahy 

Sa.s.ser 

D*Concini 

Ley  in 

Simon 

Dodd 

Mathiai 

-Specter 

Eagleton 

Matsunaxa 

Stafford 

Exon 

Melrher 

Weirker 

Ford 

Metzenbaum 

Gore 

Mitchell 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2710)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  Republican  is  to 
be  recognized  for  an  amendment  if  a 
Republican  wishes  to  offer  an  amend- 
ment. 

Mr.  MATTINGLY.  Mr.  President, 
there  are  no  Republican  amendments 


at  this  time.  I  have  two  Senators  who 
would  like  to  speak  on  the  bill. 

Mr.  BYRD.  Mr.  President,  if  there 
are  no  Republicans  who  have  amend- 
ments at  this  time.  I  would  like  to  lay 
my  amendment  down  at  least.  I  have 
no  objection  to  Senators  talking. 

Mr.  MATTINGLY.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader  is  recog- 
nized. 

AMENDMENT  NO.  27  1  1 

'Purpose:  To  reslrlcl  the  aggregate  amount 
of  assi.stanre   which  may  be  provided  to 
the  Nicaraguan  democratic  resistance) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI  for  himself  and  Mr.  Kennedy,  pro- 
poses an  amendment  numbered  2711. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispcn.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  11  add  I  he  following 
new  section 

Section  21".  lai  Funds  available  to  the  De- 
partment of  Defense,  the  Departnuiit  of 
Slate,  the  Central  Intelligence  Agency,  or 
any  other  agency  or  entity  of  the  United 
States  may  be  obligated  or  expended  during 
fiscal  year  1987  to  provide  funds,  materiel. 
or  other  assistance  to  the  Nicaraguan  demo- 
cratic resistance  lo  support  military  or  para- 
military operations  in  Nicaragua  only  — 

di  Pursuant  to  Section  206  of  this  Title; 
or 

(2)  If  otherwise  specifically  authorized  by 
law  for  use  for  such  purposes. 

lb)  For  purposes  of  subsection  lai.  the 
term  "assistance  '  means  assistance  of  any 
kind,  including,  but  not  limited  lo  that 
which  is  provided  by  grant,  sale.  loan,  lease, 
bailment,  credit,  guaranty,  insurance,  or 
properly  chargeable  services. 

'ci  No  funds  ayailable  from  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency  may  be  obligated  or  expended 
for  the  purpose  or  which  would  have  the 
effect  of  supporting,  directly  or  indirectly. 
military  or  paramilitary  operations  in  Nica- 
ragua by  any  nation,  group,  organization, 
movement,  or  individual,  except  if  such  ac- 
tivities have  been  specifically  authorized  by 
law  formally  acted  upon  by  the  Congress. 

idi  Nothing  in  the  preceding  three  para- 
graphs shall  prevent  the  conduct  of— 

(1)  Activities  which  are  intended  for  the 
collection,  analysis,  production  and  dissemi- 
nation of  intelligence  information;  or 

I  2 1  Diplomatic  activities. 

Mr.  BYRD.  Mr.  President,  as  I  say  I 
have  no  objection  to  Senators  speak- 
ing on  the  bill. 

Mr.  President,  if  Senators  are  going 
lo  talk  on  the  bill,  then  I  will  not  pro- 
ceed at  this  time  on  the  amendment.  I 
ask  unanimous  consent,  of  course,  that 
no  time  on  the  amendment  run  until 
those  Senators  have  stopped  using 
time  on  the  bill. 


Mr.  MATTINGLY.  No  objection,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  I  yield  time  on 
the  bill  to  the  Senator  from  Texas, 
Senator  Bentsen,  and  the  Senator 
from  Idaho,  Senator  Symms. 

Mr.  BENTSEN.  Mr.  President,  will 
the  distinguished  manager  of  the  bill 
yield  15  minutes  off  the  bill? 

Mr.  MATTINGLY.  Fifteen  minutes 
to  the  Senator  from  Texas  and  15  min- 
utes to  the  Senator  from  Idaho,  and 
then  after  that  proceed  to  the  distin- 
guished minority  leader's  amendment. 

Mr.  BYRD.  So  we  might  have  an  un- 
derstanding then  as  to  when  the 
Senate  will  get  back  on  my  amend- 
ment, at  what  time  will  that  be? 

Mr.  MATTINGLY.  7:24. 

Mr.  BYRD.  Very  well. 

I  ask  unanimous  consent  that  I  be 
recognized  at  7:25  or  7:30  then  to  pro- 
ceed with  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  the  distinguished  minority  leader 
will  take  the  full  time  on  his  amend- 
ment. Maybe  we  could  advise  Members 
if  they  wanted  a  little  window  now 
there  will  be  two  speakers  that  will 
take  30  minutes  and  if  the  minority 
leader  is  gointi  lo  take  his  full  lime 
and  it  will  lake  nearly  all  the  time 
here,  could  we  indicate  when  we  might 
be  able  lo  vole  on  the  amendment, 
maybe  7:45? 

Mr.  BYRD.  I  heard  the  distin- 
guished majority  leader  say  we  vote  on 
the  amendment.  Did  he  really  mean 
that? 

Mr.  DOLE.  Maybe  a  tabling  motion. 
Excuse  me. 

Mr.  BYRD.  Could  we  have  a  vote,  let 
us  say.  so  that  Senators  would  know 
when  the  vote  would  occur,  let  us  say 
7:45? 

Mr.  MATTINGLY.  That  would  be 
only  15  minutes  equally  divided.  The 
Senator  might  want  more  time  than 
that. 

Mr.  DOLE.  That  would  be  8:45. 
Excuse  me. 

Mr.  MATTINGLY.  7:30? 

Mr.  DOLE.  8:30. 

Mr.  BYRD.  8:30  is  fine. 

Mr.  MATTINGLY.  8:30. 

Mr.  BYRD.  So  we  begin  at  what 
time? 

Mr.  MATTINGLY.  Begin  at  7:30 
with  an  hour  on  the  amendment 
equally  divided. 

Mr.  BYRD.  Fine. 

Mr.  DOLE.  So  I  advise  Members  the 
next  vote  will  come  not  before  8:30 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Texas. 

Mr.  BENTSEN.  Mr.  President,  real- 
izing the  next  vote  is  not  until  8:30 
p.m.  and  there  is  a  window,  I  may  not 
speak  as  long  as  I  had  planned  to 
speak. 

This  is  the  second  time  this  year 
that  this  issue  has  been  before  us. 

Each  time  this  issue  has  arisen 
during  the  past  18  months,  the  Senate 
has  voted  in  favor  of  such  aid,  most  re- 
cently in  March  of  this  year  when  we 
approved  $100  million  in  humanitarian 
and  military  assistance. 

Now  we  are  considering  the  question 
once  again,  and  there  are  those  among 
us  who  suggest  that  we  ought  to  re- 
verse ourselves  and  change  our  previ- 
ous record  of  support.  So  let  us  consid- 
er this  proposition.  Let  us  examine 
what  has  happened  in  Nicaragua  re- 
cently and  see  whether  there  are  per- 
suasive reasons  for  changing  our  votes 
and  our  support  of  the  Contras. 

Consider  first  the  Sandinista  record 
of  internal  repression  versus  the 
pledges  they  made  at  the  time  of  the 
revolution  in  1979.  Take  freedom  of 
expression. 

For  years  the  only  independent 
newspaper  in  Nicaragua,  the  only  one 
not  controlled  by  the  Government, 
has  been  La  Prensa.  This  newspaper  is 
no  Johnny-come-lately  publication 
that  opposes  the  Sandinistas  just  to 
make  headlines  for  itself  or  because  it 
is  staffed  with  closet  Somocistas.  No, 
La  Prensa  has  had  a  long  and  distin- 
guished history  of  opposition  to  tyran- 
ny and  of  speaking  out  with  an  inde- 
pendent voice.  It  challenged  Somoza 
on  his  own  turf,  and  Somoza  respond- 
ed by  sending  its  editor  to  prison.  La 
Prensa  could  not  be  silenced,  though, 
and  it  continued  to  publish  even  when 
that  courageous  editor.  Pedro  Joaquin 
Chamorro.  was  gunned  down  on  a  Ma- 
nagua street  by  unidentified  assassins. 

Under  the  Sandinistas,  conditions 
have  been  even  worse.  Government 
controls  have  limited  the  size  of  the 
paper. 

I  was  down  in  Managua  talking  to 
Mrs.  Chamorro.  I  went  out  to  her 
newspaper  and  saw  the  first  page  of 
La  Prensa  on  the  bulletin  board  out- 
side with  great  gaping  holes  in  it.  It 
did  not  really  resemble  a  newspaper 
because  of  what  had  happened  in  the 
way  of  the  Sandinista's  coming  in  and 
editing  it  and  censoring  it  that  very 
day.  That  went  on  day  after  day.  Gov- 
ernment censorship  has  been  almost  a 
daily  routine.  Sometimes  they  could 
not  even  publish  at  all.  Sometimes  it 
was  delivered  so  late  that  it  did  not  get 
to  the  people  who  wanted  to  read  it. 

Still.  La  Prensa  hung  on,  printing 
stories  of  a  nonmilitary  nature  and 
contradicting  materials  that  were  car- 
ried in  the  state-controlled  press.  Fi- 
nally the  Sandinistas  had  had  enough. 
On  June  26,  following  the  House  vote 
in  support  of  aid  to  the  Contras,  La 
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Prensa  was  closed  completely,  some- 
thing that  even  Anastasio  Somoza 
never  dared  to  do. 

Nicaraguan  President  Daniel  Ortega 
then  suggested  that  Violeta  Cha- 
morro, publisher  of  La  Prensa  and 
widow  of  Pedro  Joaquin  Chamorro, 
ought  to  be  tried  by  one  of  the  so- 
called  people's  anti-Somocista  tribu- 
nals and  sentenced  to  30  years  in 
prison. 

D  1900 

That  is  right.  The  President  of  Nica- 
ragua, Daniel  Ortega,  had  already 
made  up  his  own  mind  and  had  al- 
ready proposed  a  lifetime  sentence  be- 
cause she  had  the  temerity  to  stand  up 
for  freedom  and  to  speak  out. 

She  is  a  strong  and  courageous  lady, 
who  served  on  the  first  revolution 
junta  that  took  over  after  Somoza  in 
1979.  She  served  on  that  junta  for  9 
months  until  it  became  obvious  that 
the  Sandinistas  were  not  nationalists 
just  trying  to  help  the  people  of  Nica- 
ragua, but  they  were  internationalists 
out  to  create  a  Marxist-Leninist  dicta- 
torship and  a  one-party  State. 

So  she  left  the  junta  and  she  op- 
posed the  actions  of  the  Government, 
both  in  person  and  on  the  pages  of  La 
Prensa.  I  do  not  believe  she  is  going  to 
be  silent  and  remain  silent,  even  under 
the  threats  she  is  receiving,  even 
under  the  threats  of  imprisonment. 
But  I  do  fear  for  her  and  for  the 
safety  of  others  in  Nicaragua  who 
have  the  courage  to  speak  out. 

That  courage  is  demanded  today  of 
church  leaders  in  Nicaragua,  who  are 
coming  under  increasing  pressure  from 
the  Sandinistas.  The  Roman  Catholic 
Church  played  a  leading  role  in  the 
overthrow  of  Somoza,  and  the  arch- 
bishop of  Managua,  Miguel  Obando  y 
Bravo,  was  the  leading  spokesman  in 
that  effort. 

Somoza  could  not  successfully  in- 
timidate the  archbishop,  so  he  at- 
tempted to  bribe  him  with  a  new  Mer- 
cedes. Obando  y  Bravo  responded  by 
raffling  it  off  and  giving  the  proceeds 
to  the  poor.  The  archbishop  consist- 
ently opposed  the  Somoza  regime,  and 
under  his  leadership  the  Nicaraguan 
bishops  issued  a  pastoral  letter  recog- 
nizing the  legitimacy  of  armed  revolt 
against  that  regime.  Now  he  is  Cardi- 
nal Miguel  Obando  y  Bravo,  and  he  is 
no  closet  Somocista,  either.  It  is  no 
wonder,  I  suppose,  that  the  Sandinis- 
tas are  afraid  of  him  and  are  doing 
what  they  can  to  undermine  him  and 
to  silence  the  church. 

Late  last  year,  for  example,  the  San- 
dinistas closed  down  Radio  Catolica, 
the  church  station,  and  confiscated 
the  first  issue  of  Iglesia,  the  church's 
eight-page  newsletter.  The  Sandinistas 
then  dispatched  the  secret  police  to 
raid  the  offices  of  the  church  social 
service  agency. 

The  early  months  of  this  year  con- 
tinued the  crackdown  on  church  ac- 


tivities, and  on  April  28  the  Sandinis- 
tas denied  reentry  into  the  country  to 
Monsignor  Bismarck  Carballo,  the  of- 
ficial spokesman  for  the  church  in 
Nicaragua.  Finally,  on  July  4,  the  San- 
dinistas expelled  Bishop  Pablo  Anto- 
nio Vega,  a  move  which  Pope  John 
Paul  II  called  "An  Almost  Incredible 
Act." 

Things  have  gotten  so  bad  in  Nicara- 
gua that  the  New  York  Times,  which 
is  certainly  no  friend  of  aid  to  the 
Contras,  denounced  the  regime  in  an 
editorial  entitled,  'The  Sandinista 
Road  to  Stalinism,  "  and  surmised  that 
the  'regime's  loss  of  popularity  at 
home  drives  the  suppression"  that  is 
taking  place  now. 

This  suppression  is  further  rein- 
forced by  increasing  shipments  of  mili- 
tary aid  from  the  Soviet  Union  and  its 
bloc  allies.  Through  May  of  this  year 
the  Sandinistas  have  received  some 
8.000  metric  tons  of  military  supplies— 
8.000  metric  tons— including  at  least  10 
MI-17  helicopters  and  several  hundred 
jeeps,  trucks,  and  other  military  vehi- 
cles. By  comparison,  they  received 
only  7.600  tons  from  the  Soviets  and 
the  bloc  in  all  of  1985.  That  is  really 
ironic,  is  it  not? 

We  are  considering  whether  to  give 
basic  arms,  ammunition,  and  humani- 
tarian supplies  to  the  Contras,  while 
the  Soviets  are  giving  the  Sandinistas 
first-line,  multi-million-dollar  trans- 
port and  air-assault  helicopters  and 
gunships. 

Finally.  let  us  examine  the  Sandi- 
nista record  with  respect  to  the  Conta- 
dora  negotiations,  those  peace  talks  on 
which  so  much  hope  has  been  based.  A 
little  over  a  year  ago.  in  June  1985.  the 
Sandinistas  disrupted  a  Contadora 
meeting,  causing  a  4-month  break  in 
the  negotiations.  When  the  diplomats 
finally  met  again  in  November,  the 
Sandinistas  presented  detailed  objec- 
tions to  a  draft  treaty  that  was  similar 
to  one  they  had  accepted  earlier.  In 
December  they  insisted  on  a  suspen- 
sion of  negotiations  until  May  1986. 

In  February  of  this  year  they  re- 
fused to  discuss  areas  of  disagreement 
on  the  treaty.  In  April  they  refused 
once  again  to  discuss  the  issues  at 
stake,  causing  that  very  temperate  and 
tolerant  Costa  Rican  President  Arias 
to  comment  that  "In  Panama  the  true 
situation  was  made  very  clear."  Twelve 
Latin  American  Foreign  Ministers  sup- 
ported the  prompt  signing  of  the  Con- 
tadora Act.  Only  Nicaragua  was  op- 
posed, thus  demonstrating  once  again 
that  it  has  neither  a  true  interest  in, 
or  the  will  for.  peace  in  Central  Amer- 
ica. 

In  May  they  refused  to  negotiate  in 
good  faith,  by  presenting  a  list  of 
weapons  they  were  willing  to  give  up 
in  trying  to  bring  about  peace.  Here  is 
some  of  what  they  were.  They  were 
things  such  as  certain  heavy  mortars, 
self-propelled  anti-aircraft  guns,  self- 
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propelled  artillery,  and  surface-to-sur- 
face missiles  on  warships. 

The  only  problem  with  this  offer 
was  that  none  of  these  were  weapons 
that  are  in  their  military  inventory. 
Just  another  example  of  Sandinista 
hypocrisy. 

Finally,  in  June,  in  a  transparent  at- 
tempt to  influence  the  House  vote  on 
Contra  aid.  the  Sandinistas  reverted  to 
game-playing  once  again.  A  draft 
treaty  had  been  presented  to  the  Cen- 
tral American  nations  and  rejected  by 
the  four  democracies  because  ii  did 
not  address  issues  like  democratiza- 
tion, arms  limits,  and  verification. 

Once  it  had  no  chance  of  being  ac- 
cepted, the  Sandinistas  decided  they 
might  like  it.  More  Sandinista  hypocri- 
sy? They  may  well  have  invented  new 
definitions  of  the  word.  Contadora  is 
not  dead,  but  I  do  not  hold  out  great 
hopes  for  its  ultimate  success. 

As  I  said  when  we  were  debating  this 
issue  in  March.  I  do  not  know  of  a 
single  example  of  a  Communist  gov- 
ernment once  in  control  that  has  will- 
ingly relinquished  power.  If  further 
negotiations  are  to  have  any  hope  of 
success,  though,  they  have  to  be 
backed  with  more  than  just  words. 

If  the  Sandinistas  are  to  be  persuad- 
ed to  change  their  ways,  to  stop  sup- 
porting subversion  against  their  neigh- 
bors, and  to  live  up  to  the  promises 
they  made  in  1979,  it  is  vital  that  we 
offer  meaningful  assistance  to  the 
Contras  who  are  fighting  against  those 
betrayers  of  the  revolution. 

Once  again,  we  are  being  asked  to 
vote  on  funding  for  Nicaraguans  who 
are  fighting  to  free  their  country  from 
a  Communist  regime  supported  direct- 
ly by  the  Soviet  Union  and  its  allies. 

We  are  comfortable  here  in  this 
Chamber,  discussing  the  issue  with 
one  degree  of  intensity  or  another,  but 
as  we  do  so.  there  are  men  and  women 
moving  in  combat  patrols  through 
Nicaragua,  knowing  that  if  they  are 
hit  by  a  Soviet  AK-47  round,  and  if 
they  survive  at  all.  it  may  lake  a 
month  before  they  will  reach  a  medi- 
cal facility.  Chances  are.  if  the  wound 
is  a  bad  one.  they  lose  the  leg  or  arm. 
and  maybe  there  life.  But  they  contin- 
ue to  fight. 

These  are  peasants.  They  are  people 
trying  to  regain  their  country.  They 
live  on  beans  and  rice  and  water  from 
nearby  streams,  and  they  never  know- 
when  they  are  going  to  be  strafed  by  a 
Soviet-made  gunship  or  whether  they 
will  even  see  their  families  again.  But 
they  continue  to  fight.  And  it  they  fi- 
nally do  make  it  out  of  Nicaragua  for  a 
brief  rest,  they  might  learn  of  the 
debate  that  has  been  raging  in  the 
Congress  of  the  United  States,  and 
they  have  to  wonder  just  what  it  is 
that  all  the  discussion  is  about. 

As  I  said,  I  have  met  Mrs.  Chamorro. 
I  have  talked  with  her  in  Managua. 
She  Is  a  strong  and  courageous  lady 
who  served  on  the  first  revolutionary 


junta  that  look  over  after  Somoza  in 
1979.  She  served  on  that  junta  for  9 
months,  until  it  became  obvious  that 
the  Sandinistas  are  not  nationalists, 
out  to  do  what  is  best  for  Nicaragua. 
They  are  inlernalionalists.  out  to 
create  a  Marxist-Leninist  dictatorship 
and  a  one-party  stale.  So  she  left  the 
junta  and  opposed  the  actions  of  the 
Government,  both  in  person  and  in 
the  pages  of  La  Pren.sa. 

Zl  1910 

Because  Ihey.  after  all,  are  the  ones 
who  are  fighting  and  dying  for  goals 
that  most  of  us  can  agree  with.  I  am 
not  naive  about  the  difficulties  facing 
the  Contras.  how  tough  an  uphill  fight 
it  IS  for  them.  I  understand  those  odds. 
They  are  confronting  some  enormous 
ones.  They  are  fighting  a  regime  that 
is  far  and  away  the  best  military 
equipped  machine  in  Central  America. 
In  spite  of  all  of  that.  Contra  forces 
continue  to  grow.  They  are  now  great- 
er in  number.  They  develop  more  mili- 
tary ability,  and  the  di.scontenl  with 
the  Sandinista  regime  continues  to  in- 
crease. 

I  think  the  desperation  of  the  Sandi- 
nistas is  .seen  in  some  of  this  repressive 
action  that  they  havo  taken  in  recent 
months  and  especially  in  what  they 
have  done  since  wi'  voted  on  this  i.ssue 
in  March.  Indeed.  I  think  the.se  ac- 
tions are  symptomatic  of  a  regime  that 
IS  on  the  verge  of  panic,  consumed  by 
a  fear  that  continued  aid  to  the  Con- 
tra.s  is  going  to  bring  about  their 
downfall. 

No.  I  have  not  seen  anything  that 
has  taken  place  in  Nicaragua  since  our 
vote  on  March  27  that  makes  me 
change  my  opinion  on  aid  to  the  Con- 
tras. As  long  as  the  Sandinistas  contin- 
ue to  act  as  they  do  and  as  long  as  the 
Contras  are  our  best  hope  for  bringing 
about  constructive  change  in  Nicara- 
gua. I  am  in  favor  of  aid  to  some  brave 
men  and  women  fighting  to  regain 
their  country,  fighting  and  dying  to 
restore  the  forgotten  promises  of  the 
revolution  of  1979. 

Mr  President.  I  yield  back  the  bal- 
ance of  my  time. 

(Mr.  HUMPHREY  assumed  the 
chair.) 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  wish 
to  compliment  my  friend  from  Texas, 
who  I  work  with  on  two  committees, 
both  the  Environment  and  Public 
Works  Committee  and  the  Finance 
Committee.  I  compliment  him  for  a 
very  thoughtful  and  informative  state- 
ment. I  hope  it  gets  wide  publicity  in 
this  country  because  I  think  it  is  im- 
portant that  those  ideas  reach  the 
American  people  so  we  can  have  a  con- 
sensus of  support  for  what  the  Presi- 
dent is  trying  to  accomplish. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 


Mr.  SYMMS.  Yes. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator.  He  has  been  long  in 
the  forefront  of  this  fight.  He  under- 
stands the  uphill  odds.  Frankly,  he  un- 
derstands that  this  is  not  a  very  popu- 
lar issue.  But  it  is  one  he  happens  to 
believe  in  because  he  thinks  it  is  right 
in  trying  to  bring  about  some  democ- 
racy in  Central  America,  and  believes 
that  we  should  not  be  turning  our 
backs  on  what  is  happening  here.  It  is 
important  to  the  welfare  of  this  coun- 
try and  its  security. 

Mr.  SYMMS.  I  thank  my  good 
friend  for  those  kind  and  generous 
comments. 

Mr.  President,  the  issue  of  aid  to  the 
Contras  has  been  before  us  many 
limes  now;  each  time  we  have  furious 
debates  and  close  votes.  It  is  entirely 
fitting  that  this  important  issue  be 
carefully  considered,  but  it  is  frustrat- 
ing to  face  this  question  time  and  time 
again  without  ever  com.mitting  our- 
selves to  any  long-term  policy. 

Despite  the  numerous  debates  we 
have  had  on  this  floor,  this  issue  con- 
tinues to  be  clouded  by  fal.se  and  mis- 
leading information.  The  confusing 
tangle  of  conflicting  testimony  which 
the  news  media  has  helped  to  weave 
has  combined  with  our  vacillation  to 
completely  confu.sc  the  public.  As  a 
result,  although  public  interest  in  Cen- 
tral America  and  United  States  foreign 
policy  there  is  high,  public  under- 
standing of  the  situation  in  the  region 
is  not. 

In  my  judgment  it  is  important  that 
we  build  a  consensus  for  a  firm,  lasting 
policy  in  Central  America,  a  consensus 
based  on  a  goal  we  all  share— encour- 
aging democracy  and  freedom  in  Cen- 
tral America. 

I  might  just  say.  Mr.  President,  that 
our  long-term  goal  should  be  the  victo- 
ry of  freedom  and  liberty  over  the 
forces  of  tyranny  and  communism. 
The  United  States  should  be  un- 
abashed and  proud  to  support  those  in 
Central  America  who  are  fighting  the 
battle  to  attain  the  ideals  that  made 
this  country  great. 

I  have  long  been  concerned  about 
the  problems  in  Central  America  and 
their  effect  on  the  future  of  democra- 
cy in  this  hemisphere  and  the  security 
of  the  United  States.  My  views  on  the 
situation  in  El  Salvador.  Honduras. 
Guatemala,  and  Nicaragua  are  based 
on  detailed  analysis  of  State  Depart- 
ment, CIA,  DIA,  and  Defense  Depart- 
ment intelligence;  on  information  and 
insight  gained  from  congressional 
hearings,  my  personal  visits  to  the 
region,  the  many  visits  of  members  of 
my  staff— who  have  served  as  official 
poll  watchers  for  the  Nicaraguan. 
Guatemalan,  and  El  Salvadoran  elec- 
tions, and  discussions  with  refugees 
and  officials  of  the  nations  of  Central 
America.  I  also  carefully  study  press 
accounts  of  the  situation  there,  re- 
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ports  of  human  rights  groups  and 
comments  from  constituents  who  have 
visited  the  region. 

My  study  has  led  me  to  conclude 
that  the  President's  policy  in  Nicara- 
gua is  correct  and  deserves  the  support 
of  the  Congress  of  the  United  States. 
It  deserves  also  the  support  of  the 
people  of  the  United  States. 

The  administration  policy  is  based 
on  several  major  assumptions,  which  I 
believe  the  facts  justify: 

That  the  Sandinista  regime  is  a  mili- 
taristic, expansionist  Marxist-Leninist 
dictatorship  which  is  a  threat  to  its 
neighbors  and  the  stability  of  the 
region; 

That  peaceful  negotiations,  in  the 
absence  of  a  military  threat,  are  inef- 
fective in  deterring  Sandinista  aggres- 
sion: 

That  force,  applied  through  the 
Contras,  is  the  only  way  to  achieve 
what  peaceful  negotiations  has  not— 
the  democratization  of  Nicaragua  and 
the  elimination  of  the  Sandinista 
threat  to  the  region;  and. 

That  the  Contras  who  indigenous, 
prodemocratic  freedom  fighters  who 
need  and  deserve  our  aid  in  their  fight 
to  liberate  their  country. 

The  validity  of  these  premises  can 
be  demonstrated  by  study  of  the 
present  situation  in  Central  America 
and  of  the  history  of  the  Sandinista 
regime. 

That  the  Sandinistas  are  a  Commu- 
nist, pro-Soviet  military  dictatorship  is 
best  proven  by  analysis  of  their  own 
words  and  actions. 

Comandante  Humberto  Ortega,  Ni- 
caragua's Minister  of  Defense,  said  in 
a  speech  in  August  of  1981: 

Marxism-Leninism  is  the  scientific  doc- 
trine that  guides  our  revolution.  •  •  •  We 
cannot  be  Marxist-Leninist  without  Sandin- 
ismo,  and  without  Marxist-Leninism,  San- 
dinismo  cannot  be  revolutionary.  *  •  •  Our 
doctrine  is  Marxist-Leninism. 

Tomas  Borge,  the  Minister  of  Interi- 
or and  overseer  of  censorship  and  in- 
ternal security,  stated  in  September  of 
1983  that  he  was  a  Communist  and 
that: 

You  cannot  be  a  true  revolutionary  in 
Latin  America  without  being  a  Marxist-Len- 
inist. 

Bayardo  Arce,  the  comandante  in 
charge  of  elections,  made  an  unusually 
candid  speech  in  May  of  1984  in  which 
he  stated  that  the  elections  were  a 
nuisance  and  should  be  used  to  "dem- 
onstrate that  the  Nicaraguan  people 
are  for  Marxism-Leninism."  He  admit- 
ted that: 

If  we  did  not  have  the  war  situation  im- 
posed on  us  by  the  United  States,  the  elec- 
toral problem  would  be  totally  out  of  place 
in  terms  of  usefulness. 

In  other  words,  he  is  saying  that  if 
there  were  no  Contras  there  would  be 
no  elections,  and  those  elections,  ac- 
cording to  members  of  my  staff  who 
observed  them,  were  at  best  a  poor 
excuse  for  free  elections. 
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True  to  its  Communist  nature,  the 
Sandinista  regime,  as  many  of  my  col- 
leagues on  both  sides  of  this  issue 
have  noted,  is  a  ruthless,  repressive 
Cuban-style  dictatorship. 

A  recent  report  by  the  Permanent 
Human  Rights  Commission  of  Nicara- 
gua states  that  there  are  over  6,900  po- 
litical prisoners  in  Nicaraguan  jails— 
this  means  that  Nicaragua  has  the 
most  political  prisoners  of  any  Latin 
American  country.  Because  of  system- 
atic, institutionalized  human  rights 
abuses,  persecution  of  the  Catholic 
Church,  Evangelical  groups,  Jews,  po- 
litical parties,  labor  unions,  Miskito 
Indians  and  the  private  sector,  over 
200,000  Nicaraguans  have  become  ref- 
ugees since  1979— a  number  immensely 
greater  than  the  total  refugees  from 
all  the  years  of  Somoza's  pre-Sandi- 
nista  government. 

The  example  of  the  Miskito  Indians 
is,  and  ought  to  be,  often  quoted.  In  a 
land  of  torment  and  persecution  the 
Miskitos  have  been  the  most  vilely  re- 
pressed. In  reviewing  a  recently  pro- 
duced PBS  documentary  on  the  plight 
of  the  Miskitos,  the  New  York  Times 
said: 

There  is  compelling  evidence  that  the  Nic- 
araguan Government  murders  innocent 
people. 

According  to  the  New  York  Times— 
49  Miskito  villages  along  the  Coco  River 
were  burned  down  by  the  Sandinista  sol- 
diers: 65  bombs  were  dropped  on  six  villages 
in  11  days.  People  were  hanged,  machine 
gunned  and  burned. 

Before  the  Sandinistas  took  control 
of  Nicaragua,  the  Miskitos  were  not 
refugees.  Now,  over  one-fourth  of  the 
Miskito  Indians  have  fled  Nicaragua 
and  its  concentration  camps. 

As  the  New  York  Times  reviewer 
concluded: 

The  Nicaraguan  Government  uses  the  full 
resources  of  the  State  to  carry  out  domestic 
policy  and  oppress  peaceful  people.  This  is  a 
devastating  indictment. 

D  1920 

This  barbaric  repression  is  not  limit- 
ed to  the  Miskito  Indians.  As  the 
International  League  of  Human 
Rights  says: 

Repression  of  human  rights  in  Nicaragua 
is  systematic  and  widespread. 

The  suppression  of  religion  and  free- 
dom of  the  press  is  now  nearly  total  in 
Nicaragua.  Even  in  the  darkest  days  of 
the  murderous  Somoza  regime  this 
was  not  true.  Pope  John  Paul  II  re- 
cently issued  a  strong  attack  on  the 
Nicaraguan  Government  for  expelling 
Catholic  Bishop  Pablo  Antonio  Vega 
Montilla.  He  described  the  expulsion 
as  an  act  out  of  the  "dark  ages  *  *  *  an 
almost  incredible  act"  which  he  deeply 
deplored. 

"The  expulsion  which  "deeply  sad- 
dened" the  Pope  was  only  the  most 
recent  attack  in  a  long  and  determined 
Sandinista  war  on  the  Catholic 
Church  in  Nicaragua.  Jews  have  also 


been  persecuted  by  the  Sandinistas. 
All  the  synagogues  in  Nicaragua  have 
been  closed  and  the  entire  Jewish  pop- 
ulation has  fled  rather  than  remain  to 
be  persecuted. 

In  retaliation  for  the  recent  House 
vote  for  Contra  aid  last  June,  the  San- 
dinistas finally  closed  the  last  semifree 
newspaper  in  Nicaragua.  La  Prensa, 
which  operated  throughout  the 
Somoza  regime,  was  boarded-up  by  the 
Sandinistas.  Violetta  Chamorro,  La 
Prensa's  owner  and  editor,  has  been  an 
outspoken  critic  of  the  Sandinista  dic- 
tatorship, as  her  husband  was  against 
the  Somoza  regime.  Her  words  in  a 
recent  letter  to  Daniel  Ortega,  are  a 
powerful  condemnation  of  Nicaragua's 
dictators;  she  said: 

Your  Sandinista  Party  has  already  created 
a  great  concentration  camp  in  Nicaragua, 
but  the  Nicaraguan  people  are  not  losing 
their  liberating  spirit  and  will  never  lose  it 
even  in  the  worst  of  the  Gulags  which  your 
mind  is  able  to  conceive. 

The  threat  which  an  unchecked  San- 
dinista regime  in  Nicaragua  poses  is 
not  limited  to  its  own  people.  Supplied 
and  trained  by  the  Soviets  and 
Cubans,  the  Nicaraguan  military  force 
has  grown  stronger  than  any  other  in 
Central  America. 

In  the  fall  of  1979.  immediately  after 
seizing  power,  the  Sandinistas  began  a 
relentless  military  buildup.  By  early 
1985,  the  active-duty  strength  of  Ni- 
caragua's army  had  reached  62,000 
and  active  reserves  and  militia  in- 
creased the  total  to  119,000.  The  mas- 
sive infusion  of  weapons  and  material 
from  the  Soviet  Union  has  given  this 
army  a  sophisticated,  mechanized  ca- 
pability unmatched  in  Central  Amer- 
ica. 

When  they  grabbed  power  in  1979 
the  Sandinistas  inherited  three  World 
War  II  tanks  from  Somoza's  national 
guard.  By  1984  they  had  an  armored 
force  of  over  110  Soviet  T-55  tanks 
and  about  30  PT-76  light  tanks.  They 
also  have  received  about  200  other  ar- 
mored vehicles,  mostly  BTR-152  and 
BTR-60  armored  personnel  carriers. 
These  numbers  continue  to  increase. 

In  addition  to  these  formidable 
ground  forces  the  Nicaraguans  are 
also  bolstering  their  naval  forces  with 
imports  from  the  Soviets,  North  Kore- 
ans, and  Cubans.  Their  air  force  has 
become  a  potent  threat  with  the  intro- 
duction of  the  deadly  MI-24  Hind  heli- 
copter gunship,  which  the  Soviets  are 
now  supplying. 

Added  to  this  enormous  material 
and  manpower  reserve  is  the  presence 
of  hundreds  of  Soviet,  Cuban,  North 
Korean,  PLO.  Libyan,  and  East  Euro- 
pean troops  and  advisers. 

These  military  forces  have  no  appli- 
cation other  than  aggression  against 
Nicaragua's  neighbors  and  repression 
of  Nicaragua's  citizens.  The  Sandinis- 
tas have  been  candid  about  their  de- 
termination to  use  these  resources  to 
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expand  their  Communist  revolution. 
The  Sandinistas  infamous  72  Hour 
Document"  states: 

The  foreign  policy  of  the  Sandtnlsta  Peo- 
ple's Revolution  is  based  on  the  full  cxcrnsc 
of  national  so\ereiKniy  and  indcpendi'iicr 
on  the  principle  of  revolutionary  ini'Tna 
tionalism 

Tomas  Borgc  has  declared  that: 
This  revolution  goes  beyond  our  bordrrs 
Our  revolution  was  always  intfrnatioiialist 
from  the  moment  Sandino  fought  his  first 
battle 

And  Bayardo  Arce  has  declared  that. 
"We  cannot  cease  being  inter- 
nationalist unless  we  cease  being 
revolutionaries." 

What  does  it  take,  Mr.  President,  for 
us  in  this  country  to  wake  up  to  what 
is  happening  right  off  our  borders' 

Nicaragua's  neighbors  are  aware  of 
and  fear  the  threat  posed  by  the  mili- 
taristic Sandinistas.  In  addition  to  the 
recent,  much-publicized  NicaraKuan 
invasion  of  Honduras,  the  Sandinistas 
have  consistently  violated  the  fron- 
tiers of  their  neighbors  since  the  very 
beginning  of  their  regime.  Their  sup- 
port of  the  Communist  rebels  in  El 
Salvador  is  well-documented  and  un- 
derstood by  all  of  my  colleagues. 

Carlos  Jose  Gutierrez,  the  Foreign 
Minister  of  Costa  Rica  said  m  a  1985 
interview; 

Nicaraguan  planes  and  hflicopters  have 
violated  Co,sta  Rican  airspace  many  times  in 
the  last  three  months  Nicaragua  i.>  rr.spoii 
sible  for  34  major  border  incidents  smcr 
1983.  including  an  ambush  of  a  patrol  of 
Costa  Rican  rural  police  inside  Costa  Rica 
in  May  in  which  two  policemen  died  •  *  * 
Nicaragua  is  placing  the  p«'ace  of  the  region 
in  great  peril 

As  Gutierrez  concludes: 

Most  Central  American  leaders  want  the 
Sandinistas  removed  from  power  They  con 
tinue  to  be  a  threat,  once  thes  consolidate 
they  will  be  more  of  a  threat 

The  Sandinista  determination  to  use 
their  military  outside  Nicaragua  was 
bluntly  stated  in  the  threat  delivered 
by  Daniel  Ortega  on  the  MacNeil- 
Lehrer  Newshour  of  June  26,  1986.  Of 
the  American  military  advisers  in  Hon- 
duras. Ortega  stated: 

Those  military  advisers  that  are  being 
sent  to  train  the  terrorists  who  attack  our 
[jeople  are  going  to  run  the  very  .same  risks 
that  the  terrorists  run  when  they  attack  us. 

Moderator  MacNeil  then  asked.  Do 
you  mean  that  American  advisers 
could  be  killed?" 

Ortega  answered:  That  simply 
means  that  they  may  die." 

The  simple  meaning  of  this  threat  is 
obvious.  Ortega  not  only  demands  the 
right  to  attack  his  neighbors,  he  re- 
serves the  right  to  kill  American  advi- 
sers who  are  attempting  to  help  these 
nations  defend  themselves. 

Mr.  President,  I  regret  that  these 
problems  cannot  be  solved  peacefully. 
The  Sandinistas  have  shown  no  will- 
ingness to  negotiate  any  meaningful 
restrictions  on  their  aggression  or 
their  military  buildup. 


From  the  beginning,  the  United 
States  attempted  to  work  with  the 
new  Nicaragiian  Go\ernment  to 
achieve  a  peaceful  transition  from  the 
Somoza  dictatorship  to  democracy. 
But  democracy  was  not  in  the  plans  of 
the  Sandinista  comandantes,  despite 
their  pledge  to  the  Organization  of 
American  States  to  implement  it. 

American  attempts  at  diplomacy  and 
friendship  were  rebuffed  and  an- 
swered with  Sandinista  support  for 
subversion  in  El  Salvador.  In  1979  this 
Congress  voted  to  ^'ive  the  posl- 
Somoza  government  of  Nicaragua  $75 
million  in  aid.  By  January  of  1981, 
President  Carter  was  forced  by  the 
continuing  Sandinista  subversion,  ter- 
rorism and  aggre.ssion  to  threaten  can- 
cellation of  the  U.S.  aid  program. 

Since  that  time,  numerous  American 
attempts  at  peaceful  negotiation  have 
received  no  encouragement  from  the 
Sandinistas.  In  fact,  each  time  the 
Congress  defeats  a  Contra  aid  bill  the 
Sandinistas  embark  on  .some  new  folly, 
such  as  the  invasion  of  Honduras,  or 
Ortega's  celebrated  friendship  trip  to 
Mo.scow.  And  I  am  not  talking  about 
Moscow.  ID,  Mr.  President.  I  am  talk- 
ing about  the  Moscow  of  our  adversar- 
ies. 

I  have  heard  much  criticism  of  the 
Reagan  administration  for  "rejecting 
the  jurisdiction  of  the  World  Court." 
Anyone  who  has  analyzed  the  opinions 
of  the  World  Court  can  understand 
why  the  President  decided  to  reject 
their  jurisdiction  on  this  matter. 

The  critics  make  this  sound  as  if  it  is 
the  ultimate  crime,  yet  the  United 
States  is  one  of  only  44  nations  in  the 
world  who  have  accepted  the  World 
Court's  authority.  Most  of  the  coun- 
tries in  the  world  have  a  policy  of 
never  accepting  the  Courts  jurisdic- 
tion, among  these  are  France,  Italy. 
We.st  Germany,  and,  of  course,  the 
Soviet  Union. 

Much  has  been  said  in  the  debate  on 
this  issue  about  the  Contadora  peace 
process.  I  support  and  applaud  the 
goals  of  the  Contadora  nations.  The 
Sandinistas,  of  course,  do  not.  I  sup- 
port the  demilitarization  of  the  region, 
but  the  Sandinistas,  obviously,  do  not. 
All  we  are  seeing  is  a  continuation  of  a 
massive  buildup. 

The  Contadora  process  is  proceeding 
at  a  very  slow  pace,  an  unacceptably 
slow  pace  for  those  being  oppressed  by 
the  Sandinistas  in  Nicaragua  and 
those  in  El  Salvador,  Costa  Rica,  and 
Honduras  who  are  being  victimized  by 
Sandinista-supported  guerrillas.  In  ad- 
dition. Contadora  faces  great  difficulty 
in  guaranteeing  that  the  large  Nicara- 
guan  military  machine  will  be  disman- 
tled, or  that  the  Soviet  and  Cuban 
presence  in  Nicaragua  will  be  ended. 
The  Sandinistas  have  rejected  any 
proposal  which  would  allow  inspection 
by  OAS  representatives  of  their  com- 
pliance with  any  Contadora  agree- 
ment. 


Thus.  Contadora  is  a  good  idea  and  a 
noble  effort  which  I  support,  but  in 
practical  terms  it  will  neither  solve  the 
problem  fast  enough  to  keep  it  from 
spreading,  nor  bring  about  a  solution 
which  will  eliminate  the  threat  of  an 
aggressive  Nicaragua. 

Thus,  the  only  effective  type  of  per- 
suasion left  open  to  us  is  force.  I  wish 
it  were  different,  but  there  is  no  alter- 
native. And  the  only  way  we  can  apply 
force  without  involving  the  military 
forces  of  the  United  States  is  to  sup- 
port the  indigenous  democratic  forces 
of  Nicaragua:  the  Contras. 

The  Contras  are  freedom  fighters. 
Their's  a  cause  which  we  have  a  moral 
duly  to  support.  The  democratic  oppo- 
sition to  the  Sandinistas  is  a  direct 
result  of  the  Sandinista  failure  to  im- 
plement the  goals  of  the  anti-Somoza 
revolution.  The  Contras  are  trying  to 
retrieve  a  stolen  revolution.  That  is 
what  is  happening  in  Nicaragua. 

The  Sandinistas,  as  part  of  a  plural- 
istic. anti-Somoza  revolution,  pledged 
to  democratize  post-Somoza  Nicara- 
gua. But.  after  the  revolution  they 
proceeded  to  turn  their  guns  against 
their  partners  in  the  struggle  against 
Somoza.  The  Sandinistas  have  reneged 
on  their  promises  to  the  OAS  and  to 
the  people  of  Nicaragua.  The  Sandi- 
nistas have  simply  replaced  one  dicta- 
torship with  another. 

Since  1981.  over  20.000  people  have 
taken  up  arms  against  the  Sandinistas, 
These  people,  known  as  the  Contras, 
represent  the  democratic  aspirations 
of  the  Nicaraguan  people.  They  are 
composed  largely  of  peasants,  former 
Sandinistas  and  longtime  Nicaraguan 
human  rights  activists.  According  to 
Robert  Leiken,  the  Carnegie  Endow- 
ment's Central  American  analyst. 

The  Contras  have  grown  into  a  diverse 
army  of  20.000  that  Is  now  a  popularly 
based  vanguard  for  a  widespread  and  grow- 
ing rebellion. 

A  myth  has  arisen,  and  I  have  heard 
it  repeated  on  the  floor  during  this 
debate,  that  the  Contras  are  all  "So- 
mocistas."  This  is  simply  false.  There 
are  more  Somocistas  in  the  Sandinista 
government  than  in  the  Contra  orga- 
nizations. Over  30  top  leadership  posi- 
tions in  the  Sandinista  government 
are  held  by  former  Somocistas,  There 
are  far  more  former  Sandinistas  fight- 
ing with  the  Contras  than  former 
Somoza  supporters. 

Figures  are  hard  to  get  and  necessar- 
ily rough,  but  of  the  17.000  members 
of  the  FDN.  the  largest  Contra  organi- 
zation, only  about  150  are  former 
Somoza  National  Guard  members.  The 
top  leadership  of  the  FDN  Is  composed 
of  long-time  Somoza  opponents,  such 
as  Adolfo  Calero.  The  few  former 
Somoza  supporters  who  are  In  the 
FDN  leadership  are  greatly  outnum- 
bered by  the  democratic  leaders  who 
were  long  and  ardent  opponents  of 
Somoza. 
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Over  30  percent  of  the  FDN  mem- 
bers are  former  Sandinistas  who 
turned  to  the  FDN  when  the  Sandinis- 
tas betrayed  the  revolution.  The  three 
other  large  Contra  groups  do  not  have 
any  former  Somoza  guardsmen  and 
are  composed  entirely  of  peasants, 
former  Sandinistas,  and  Miskito  Indi- 
ans. 

The  Contras  are  often  charged  with 
being  murderers  and  terrorists.  In  a 
guerrilla  war  fought  in  a  nation  which 
tightly  controls  its  press,  it  is  difficult 
to  get  reliable  information,  even  so, 
none  of  the  charges  of  Contra  atroc- 
ities have  been  substantiated  by 
anyone  but  Sandinistas,  or  people  held 
in  their  custody.  During  Senate  inves- 
tigations last  year  of  one  of  these 
atrocities,  many  of  the  witnesses 
against  the  Contras  were  found  to 
have  been  paid  or  threatened  by  the 
Sandinistas  to  perjure  themselves. 

According  to  the  State  Department, 
the  Sandinista  government  "regularly 
blames  the  opposition  for  abuses  com- 
mitted by  Sandinista  forces."  The 
armed  democratic  resistance  has  con- 
sistently sought  to  direct  its  military 
operations  only  against  military  or 
strategic  targets. 

Nevertheless,  the  war  in  Nicaragua 
is  a  guerrilla  civil  war.  Such  enter- 
prises are  not  without  risk— or  threat 
to  innocent  bystanders.  The  Contras 
are  not  perfect,  few  governments  in 
Central  America  are,  much  less  guer- 
rilla movements.  But  we  should  sup- 
port the  Contras  as  the  best— by  far 
the  best— alternative  in  this  conflict. 

Foreign  policy  is  often  the  art  of 
choosing  the  best  of  imperfect  alterna- 
tives. Jeffersonian  Democrats  are 
scarce  in  Third  World  nations.  I  say 
again  Jeffersonian  Democrats  are  very 
scarce  in  Third  World  nations;  but  a 
choice  can  and  must  be  made.  Inaction 
brings  the  worst  of  results.  Surely,  we 
must  be  able  to  see,  by  looking  back 
through  recent  history,  for  the  people 
of  Vietnam,  Diem  and  Thieu  were 
better  alternatives  than  Le  Duan  and 
the  ruthless  Communists.  Lon  Nol  was 
an  easy  choice  in  Cambodia  over  the 
murderous  Pol  Pot.  And  the  Shah  was 
easily  preferable  to  the  insane  Ayatol- 
lah.  In  Nicaragua,  the  Contras  are 
clearly  a  better  alternative  for  the 
people  of  Central  America  than  the 
despotic  Soviet-conroUed  Sandinistas. 

It  is  in  our  interest  to  encourage  de- 
mocracy and  freedom  in  the  Western 
Hemisphere.  It  is  necessary  and  hon- 
orable for  us  to  support  and  protect 
our  friends  and  allies  in  Central  Amer- 
ica from  aggression  from  Nicaragua 
and  Cuba.  For  our  own  security  we 
cannot  afford  to  have  a  Soviet  puppet 
state  on  our  southern  flank.  President 
Reagan's  request  for  Contra  aid  repre- 
sents a  wise  policy  necessary  to  pre- 
serve our  security  and  Central  Ameri- 
ca's freedom. 

Some  opponents  of  this  aid  claim 
that  it  is  a  violation  of  international 


law.  But  U.S.  military  aid  to  the  Con- 
tras does  not  violate  the  United  Na- 
tions Charter.  Article  51  of  the  U.N. 
charter  clearly  protects  the  right  of 
"individual  or  collective  self-defense  if 
an  armed  attack  occurs  against  a 
Member  of  the  United  Nations."  The 
OAS  Charter,  which  also  applies  in 
this  case,  reaffirms  this  basic  right  to 
collective  self-defense,  as  does  the  Rio 
Treaty.  The  United  States  is  involved 
in  aiding  the  Nicaraguan  Contras  be- 
cause we  have  a  duty  to  ourselves  and 
our  allies  in  the  region  to  help  stop 
Sandinista  aggression  in  Central 
America. 

There  is  no  question  that  U.S.  mili- 
tary aid  to  the  Contras  constitutes  use 
of  force  against  the  Sandinista  govern- 
ment. But  this  use  of  force  is  justified 
by  continuing  aggression  of  Nicaragua 
against  its  neighbors.  The  fact  that 
Nicaragua  has,  since  1980,  been  direct- 
ly and  militarily  involved  in  attempt- 
ing to  overthrow  Costa  Rica,  El  Salva- 
dor and  Honduras— all  of  which  are 
democratic  U.S.  friends— is  affirmed 
by  the  U.S.  State  and  Defense  Depart- 
ments, the  U.S.  Congress,  the  Govern- 
ments of  El  Salvador,  Honduras  and 
Costa  Rica,  the  Contadora  nations, 
the  Kissinger  Commission  and  the 
Sandinista  themselves. 

United  States  aid  to  the  democratic 
Contras  represents  a  minimal  effort  to 
support  our  friends  in  the  region  who 
are  under  attack. 

Direct  American  intervention  in 
Central  America  is  not  necessary  at 
this  time,  nor  do  I  believe  it  will  be  in 
the  future  if  the  President  s  proposal 
for  Contra  aid  is  accepted  and  we 
stand  together  in  a  consensus  that  we 
recognize  there  will  be  more  aid  if  nec- 
essary to  see  it  through  to  the  end.  If 
we  are  irresponsible  enough  to  allow 
the  Soviets  and  their  clients— Nicara- 
gua and  Cuba— to  continue  their  de- 
stabilization  and  military  conquests  in 
the  region,  this  might  change. 

Democracy  is  finally  starting  to  gain 
ground  in  Latin  America.  Throughout 
the  region  despots  of  both  the  left  and 
the  right  are  being  ousted  and  re- 
placed with  fledgling  democracies.  El 
Salvador  and  Guatemala  are  well  on 
the  way  to  developing  a  stable  demo- 
cratic tradition.  Grenada  and  Haiti 
have  both  been  given  a  second  chance 
by  timely  and  prudent  U.S.  assistance. 
Nicaragua,  along  with  Cuba,  is  the 
glaring  exception.  In  Cuba,  democracy 
has  been  extinguished.  In  Nicaragua  it 
is  still  flickering,  thanks  to  the  Con- 
tras and  U.S.  aid.  If  the  Contras  are 
crushed.  Sandinistas  and  Cubans  will 
turn  their  attention  to  wiping  out  de- 
mocracy in  other  nations  in  the 
region.  American  aid  to  the  Contras 
can  act  as  a  preventative  medicine  to 
forestall  that  eventuality. 

In  1983,  liberals  in  the  Senate  op- 
posed assistance  to  El  Salvador.  To 
help  a  "corrupt"  government  against 
infiltrating  Communist  guerrillas.they 
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argued,  would  demean  the  moral  in- 
tegrity of  the  United  States.  In  May 
1984  the  House  voted  211  to  208  to 
give  military  aid  to  the  embattled  Gov- 
ernment of  El  Salvador,  such  was  our 
commitment  to  democracy  in  El  Salva- 
dor. How  many  of  us  today  when  we 
see  what  has  happened  in  El  Salvador 
regret  the  passage  of  that  bill?  Did  it 
result  in  "another  Vietnam?"  Of 
course  not. 

In  1986,  El  Salvador,  largely  because 
of  American  assistance,  is  well  on  the 
way  to  a  stable  democratic  future.  Two 
elections  have  demonstrated  the  over- 
whelming desire  of  the  people  there  to 
live  in  a  democracy.  The  government 
there  has  started  effective  implemen- 
tation of  many  democratic  reforms. 
Human  rights  abuses  have  dropped 
dramatically.  President  Duarte  has 
had  success  rallying  the  people  against 
the  Sandinista-supported  rebels. 

We  should  be  proud  of  our  Nation's 
role  in  this  transformation.  We  should 
continue  our  commitment  and  our  aid 
to  El  Salvador  to  ensure  that  these 
gains  are  not  lost. 

Now  the  focus  is  Nicaragua.  This 
time  Congressional  liberals  and  their 
supporters  in  the  public  say  it  is  "im- 
moral" for  the  United  States  to  help 
native  democratic  guerrillas  against  a 
totalitarian  Communist  government. 

In  reality,  these  people  oppose  any 
use  of  American  military  aid  to  sup- 
port democracy   in   Central   America. 
This  attitude  places  the  United  States 
in  a  dangerous  position;  it  destroys  our 
flexibility  in  the  region.  If  we  adopt 
this  isolationist  policy,  we  will  have  no 
option    but    direct    U.S.    intervention 
when  the  situation  becomes  desperate. 
Many    people    in    my    State    have 
become  so  concerned  about  Nicaragua 
that  they  have  visited  that  country. 
Their    interest    is    commendable    and 
their    intentions    are    admirable,    but 
they  cannot  get  a  proper  perspective 
on  the  situation  there  from  a  short, 
government-controlled      visit.      These 
"Potemkin  village"  tours  never  include 
a  stop-off  at  the  local  political  prison, 
or  a  weekend  in  a  Miskito  concentra- 
tion camp.  One  might  easily  visit  the 
Soviet    Union    and    see    no    evidence 
whatsoever  of  Gulags  or  labor  camps 
for  political  prisoners.  But  this  does 
not  mean  they  do  not  exist. 

These  Americans,  for  all  their  good 
intentions,  have  been  and  are  being 
used  by  the  Sandinistas  as  pawns  in 
their  propaganda  offensive  against  the 
democratic  resistance  in  Nicaragua.  It 
has  always  puzzled  me  that  so  many 
educated,  prosperous,  middle-class 
Americans  are  willing  to  accept  the 
word  of  Marxist  dictators  over  the  tes- 
timony of  their  own  government.  We 
have  seen  this  phenomenon  over  and 
over  again,  in  1917  Russia;  in  1949 
China;  in  1959  Cuba;  in  Vietnam, 
throughout  our  involvement  there; 
and  now  in  Nicaragua.  The  irony  is 
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that  these  Americans,  because  of  their 
education  and  their  prosperity,  would 
have  been  the  first  people  to  be  exe- 
cuted had  they  lived  in  any  of  these 
nations  after  the  Communists  came  to 
power. 

That  is  one  of  the  definitions  of  a 
free  country.  But  do  not  believe  those 
countries  whose  guards  will  shoot  you 
at  the  border  if  you  try  to  emigrate. 

That  is  one  of  the  definitions  of  a  re- 
pressive country. 

In  his  recent  trip  to  the  United 
States.  Daniel  Ortega  used  well  the 
platform  given  him  by  these  naive  and 
idealistic  Americans.  In  his  attempt  to 
spread  disinformation.  Ortega  knows 
no  shame.  In  a  speech  to  a  church 
group  in  New  York  he  said:  I  too  rep- 
resent a  people  who  are  fundamental- 
ly religious.  Christ  is  a  part  of  our  rev- 
olution." "His  words  were  met."  ac- 
cording to  the  New  York  Times,  with 
a  thunderous  ovation  and  shouts  of 
viva  Nicaragua  Libre." 

It  is  sad  to  see  American  citizen.s 
duped  by  an  enemy's  propaganda,  but 
after  listening  to  the  speeches  on  the 
floor  today,  it  is  easy  to  understand 
why  Americans  are  so  confused  about 
this  issue. 

The  evidence  that  Nicaragua  is  mili- 
tary aggressive  is  overwhelming.  It  can 
only  be  denied  by  tho.se  seeking  to 
apologize  for  that  regime  who  deliber- 
ately ignore  the  facts.  It  i.s  equally 
clear  that  the  Sandinistas  are  wholly 
dependent  on  and  committed  to  the 
Soviet  Union  and  Cuba.  The  military 
buildup  in  Nicaragua  and  its  contmu- 
ing  human  rights  violations  cannot  be 
denied,  nor  can  the  ongoing  genocide 
of  the  Miskito  Indians. 

Mr.  President,  the  question  before 
us  is  whether  the  United  States  should 
act.  or  sit  idly  by  as  Central  America  is 
infected  with  the  cancer  which  has 
consumed  much  of  Asia.  Europe  and 
Africa.  I  believe  that  we  must  act  deci- 
sively to  stop  the  spread  of  that  cancer 
and  cut  it  out  of  this  continent. 

As  in  Grenada,  the  Reagan  adminis- 
tration policy  in  Nicaragua  will,  if  car- 
ried out.  restore  freedom  and  democra- 
cy to  a  whole  nation  of  people.  As  in 
Grenada,  the  President's  policies  will 
enhance  the  security  of  the  United 
States.  If  Congress  acts  wisely  and 
swiftly,  these  goals  can  be  achieved,  as 
they  were  in  El  Salvador,  without  use 
-  of  American  forces  or  loss  of  American 
lives. 

We  have  allies  in  the  field  who  are 
willing  to  die  in  the  struggle  to  restore 
freedom  to  their  country.  All  they  ask 
from  us  is  a  small  amount  of  financial 
and  material  support.  That  is  a  small 
price  for  us  to  pay. 

I  recall  a  statement  my  beloved  late 
friend.  Senator  John  East  made  on 
this  floor.  He  said. 

Mr.  President,  if  not  us  if  we  will  not  help 
these  people  fight  for  freedom  in  the  Ameri 
cas.  who  will  help  them?  And  if  we  do  not. 


God  holp  th«'  freedom  of  the  people  in  the 
United  States 

D  1950 

I  would  like  to  conclude  my  com- 
ments by  quoting  from  the  late  Presi- 
dent Jolin  F.  Kennedy: 

Let  every  nation  know,  whether  it  wi.she.s 
u.s  well  or  111.  that  we  .shall  pay  any  price, 
bear  any  burden,  meet  any  hard.ship.  sup- 
port any  fneiul,  oppose  any  foe.  to  a.ssure 
the  survival  and  succe.ss  of  liberty. 

That  heroic  rallying  cry  was  deliv- 
ered on  January  20.  1961.  here  on  the 
steps  of  this  historic  building.  It  ex- 
pres.ses  perfectly  what  I  believe  our 
policy  in  Central  America  should  be. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Georgia,  and  I 
vield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  to  be  recognized. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Washington 
indicated  that  he  might  wish  5  min- 
utes, and  in  that  interim  we  can  dis- 
pose of  that,  while  we  send  word  to 
the  distinguished  minority  leader  that 
his  amendment  is  up. 

Mr.  MATTINGLY.  I  have  no  objec- 
tion. 
Mr.  SASSER.  I  a.ssume  the  time  will 

be  charged 

Mr,  MATTINGLY.  Equally  against 
the  amendment,  because  the  amend- 
ment will  be  voted  on  at  8:30. 

Mr.  SASSER.  I  do  not  think  we  want 
the  time  charged  against  the  amend- 
ment. 

The  Senator  from  Washington  indi- 
cated to  me  that  he  was  going  to  seek 
unanimous  con.sent  to  speak  for  no 
longer  than  5  minutes,  in  the  event 
Senator  Byrd  was  not  here. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  the  Senator  5  minutes  on  our  bill 
time,  but  that  does  not  change  the 
unanimous-consent  agreement  to  vote 
at  8:30.  Is  that  correct? 

Mr.  SASSER.  As  I  understand  it. 
that  is  correct.  The  minority  leader 
wanted  to  vote  at  8:30.  I  was  not  con- 
cerned about  losing  some  of  the  time.  I 
was  concerned  about  holding  to  the 
8:30  vote.  I  am  sure  that  will  occur. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Washington. 
Mr.  EVANS.  Mr.  President.  I  will  not 
take  long,  because  I  may  speak  later  at 
appropriate  times  during  future 
amendments. 

I  do  want  to  explain,  however,  the 
rationale  I  u.sed  in  voting  against  the 
Sasser  amendment  which  came  before 
us  earlier  today. 

Unfortunately,  it  was  an  amendment 
which  combined  two  very  important 
elements,  perhaps  the  key  or  the  heart 
of  this  whole  bill-the  $100  million 
military  aid  and  $300  million  of  eco- 
nomic aid. 

I  have  opposed  in  the  past  the 
former,  but  I  believe  the  latter  is  the 


cornerstone,  or  ought  to  be  the  corner- 
stone, of  our  Central  American  policy. 
Being  the  cornerstone  of  our  Central 
American  policy.  I  could  not  vote  in 
favor  of  an  amendment  that  would 
eliminate  the  $300  million  of  economic 
aid. 

Mr.  President,  an  old  Chinese  prov- 
erb warns  that  if  we  do  not  change  our 
direction,  we  are  likely  to  end  up 
where  we  are  going.  I  think  those  facts 
of  the  past  and  the  bills  now  before  us 
prove  that  to  be  all  too  true. 

I  had  many  meetings  as  Governor, 
during  the  mid-1960's.  with  other  Gov- 
ernors, with  President  Johnson  and 
his  advisers.  They  thought  each  year 
that  just  a  little  more  help  and  a  little 
more  military  aid  would  do  the  job  in 
Vietnam.  It  proved  not  to  be  true,  and 
it  destroyed  his  administration  and  his 
Presidency.  But  despite  the  apparent 
similarities.  I  think  it  is  far  too  sim- 
plistic to  apply  either  Vietnam  or  any 
other  historic  precedent  to  what  we 
now  face  in  Central  America. 

There  is,  however,  a  historic  cycle,  a 
cycle  of  the  Sandinistas  fighting  as 
revolutionaries  from  Costa  Rica  to 
Honduras,  finally  gaining  sufficient 
strength  to  overthrow  a  Somoza 
regime.  Now  we  are  going  to  see  an- 
other repetition  of  that  historic  cycle, 
with  others  seeking  to  overthrow— and 
perhaps  successfully  overthrowing— 
the  Sandinista  Government,  to  install 
themselves  in  Managua,  to  fight  once 
more. 

Mr.  President.  I  think  there  is  some- 
thing about  the  armed  resistance  we 
should  keep  in  mind  and  which  I  feel, 
unfortunately,  is  lacking  in  the  cur- 
rent armed  resistance  in  Nicaragua.  It 
is  not  that  the  Contra  fighters,  those 
in  the  field,  are  not  brave,  have  not 
fought  well,  and  perhaps  do  not  even 
have  a  sense  of  what  they  are  about.  I 
am  concerned  about  the  leadership. 
The  leadership  in  the  field  in  Afghani- 
stan is  there,  with  their  troops  and 
with  their  resistance  fighters,  and 
they  are  there  constantly.  Jonas  Sa- 
vimbi  is  in  the  field,  leading  his  troops 
in  Angola,  and  doing  it  very  well— and. 
I  might  add,  with  considerable  success. 
Even  in  our  own  revolutionary  histo- 
ry, George  Washington  lived  with  his 
troops  in  Valley  Forge  and  acted  as  a 
real  leader  there,  in  front  of  and  not 
behind  his  men. 

Unfortunately,  the  leadership  of  the 
Contras  too  often  spends  their  time  in 
Miami  and  not  in  the  field. 

How  can  those  who  fight  in  the  jun- 
gles fight  well  if  their  leaders  are  not 
with  them? 

Mr.  President,  I  believe  we  have  now 
changed  the  goals  of  this  administra- 
tion quite  clearly,  although  we  are  not 
saying  it  in  so  many  words.  A  year  ago 
when  coming  before  this  body  for  aid. 
we  said  it  was  to  force  negotiations,  to 
bring  the  Sandinistas  to  the  bargain- 
ing table,  to  seek  voluntary  change  in 
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the  government,  and  to  regain  human 
rights,  free  elections,  freedom  of  reli- 
gion, and  the  other  basic  elements  we 
would  like  there  and  in  every  country 
on  this  Earth. 

However,  now  it  is  quite  clear,  with 
this  proposal  before  us,  that  we  are 
seeking  military  aid,  unfettered  mili- 
tary aid,  to  the  Contras  in  order  to 
overthrow  the  Government  of  Nicara- 
gua. I  think  that  is  quite  clear,  and 
perhaps  it  would  be  wise  if  we  would 
say  it  explicitly,  rather  than  implicit- 
ly. 

It  is  the  administration's  policy  to 
overthrow  the  Sandinista  Government 
by  military  force.  But  if  this  does  not 
work,  if  the  $100  million  does  not  do 
the  job,  then  what?  More  money?  Air 
strikes?  American  troops? 

Mr.  President,  there  are  painful 
choices,  with  no  clear  answers.  We  all 
in  this  Chamber  struggle  with  our  con- 
science and  struggle  to  find  the  truth. 
But  the  decisions  will  ultimately  not 
be  made  here,  even  with  any  aid  we 
might  provide.  The  ultimate  decision 
will  be  made  in  Nicaragua,  by  the 
people  of  Nicaragua.  Not  just  the  Con- 
tras. but  those  who  live  and  work  and 
suffer  and  resist  will  ultimately  pre- 
vail. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  EVANS.  I  yield  the  floor. 

AMENDMENT  NO.  2711 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  under  the 
agreement,  what  time  will  the  vote 
occur  in  relation  to  the  amendment  I 
have  offered? 

The  PRESIDING  OFFICER.  At 
8:30. 

Mr.  BYRD.  This  means  that  there 
are  32  minutes  for  debate. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  How  much  of  that  time 
is  under  my  control? 

The  PRESIDING  OFFICER.  Half. 

Mr.  BYRD.  Mr.  President,  as  all 
Senators  can  see.  I  have  been  very 
generous.  I  began  with  1  hour  for 
debate,  to  be  equally  divided,  which 
would  have  given  me  30  minutes,  to 
which  I  was  entitled.  Now  I  have  16 
minutes.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

D  2000 

Mr.  BYRD.  Well.  I  do  not  mind  that. 
The  merits  of  the  issue  are  on  my  side 
in  any  event  and  so  it  will  not  take  30 
minutes  for  me  to  explain  them. 

Let  me  speak  about  the  amendment 
that  I  have  offered.  We  have  been  de- 
bating today  and  yesterday  the  ques- 
tion of  providing  $100  million  in  aid  to 
the  Contras.  The  House  of  Represent- 
atives debated  prior  to  the  action  by 
the  Senate. 

The  polls  show  that  the  American 
people  are  2  to  1  against  aid  to  the 


Contras.  The  American  people,  who 
opposed  U.S.  military  involvement  in 
the  war  in  Nicaragua,  are  now  being 
told  that,  in  spite  of  the  fact  that 
they,  the  American  people,  are  2  to  1 
against  Contra  aid,  a  majority  of  the 
Senate  nevertheless  supports  this  aid. 
That  vote  occurred  earlier  today. 

The  House,  the  other  body,  swam 
uphill  against  the  tide,  against  the  2- 
to-1  majority  in  American  opinion  and 
voted  for  the  $100  million. 

So.  that  amount  now  has  been  nailed 
down  by  the  Senate  in  this  bill. 

What  we  have  said  to  the  American 
people  is.  "Well,  you  are  2  to  1  against 
it,  but  we  are  going  to  ram  it  down 
your  throats,"  $100  million  in  aid  to 
the  Contras:  $70  million  of  that  is  mili- 
tary aid,  $30  million  is  in  other  assist- 
ance. 

The  administration  is  saying  to  the 
people  in  West  Virginia  who  are  out  of 
work— in  McDowell  County  and  other 
countries,  where  the  coal  mines  are 
down,  "We  will  send  $30  million  to 
Nicaragua  in  foreign  assistance  to  the 
Contras,  but  you  do  not  qualify  for 
foreign  assistance,  you  do  not  qualify 
In  West  Virginia,  you  do  not  qualify  in 
the  other  States  throughout  this 
country  where  the  people  are  standing 
in  lines  of  unemployment,  where  they 
have  lost  their  jobs,  where  the  steel 
furnaces  have  gone  cold  and  the  steel 
plants  have  closed  in  many  instances 
forever.  You  do  not  qualify  for  this 
aid." 

But  the  Senate  has  said  by  a  vote 
here  today  that  $30  million  is  going  to 
Nicaragua  for  assistance  to  the  Con- 
tras and  that  $70  million  is  going  there 
for  military  aid. 

All  right.  That  decision  has  been 
made  and  we  go  on  from  there. 

But  is  $100  million  really  the  extent 
of  the  planned  U.S.  aid  program?  Is 
that  all,  or  is  there  something  more? 
What  is  the  real  depth  of  America's 
planned  investment  in  war,  w-a-r,  in 
Nicaragua? 

I  am  somewhat  uncertain  of  the 
extent  of  military  involvement  that  is 
being  planned  by  the  administration 
at  this  time. 

We  are  debating  a  $100  million  aid 
program  in  this  measure.  But  it  has 
been  reported,  in  the  July  7.  1986, 
issue  of  Newsweek,  that  the  adminis- 
tration is  planning  a  level  of  involve- 
ment that  is  far,  far  more  extensive 
than  the  administration  publicly  ad- 
vertises. 

According  to  Newsweek,  what  the 
administration  really  is  talking  about 
is  a  level  of  involvement  the  magni- 
tude of  which  the  American  people 
and  their  elected  representatives  in 
this  body  are  not  aware. 

And  if  they  are  opposed  by  a  majori- 
ty of  2  to  1  to  the  $100  million  in 
Contra  aid  that  they  know  is  being 
talked  about,  if  they  are  opposed  by  a 
majority  of  2  to  1  to  what  they  are 
told  is  going  to  be  the  level  of  support. 


then  by  how  much  less  would  they 
support  a  sub  rosa,  an  under-the-table, 
back-door  additional  involvement— a 
level  of  involvement  that  has  not  been 
requested  for  the  Contras? 

Certainly,  I  have  not  been  apprised 
of  it,  and  if  any  other  Senator  on  this 
floor  or  off  this  floor  knows  of  the 
heavier  involvement  that  may  be  in 
the  works,  then  we  ought  to  be  told 
about  it. 

The  Newsweek  story  was  as  follows, 
and  I  shall  ask  later  that  it  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Newsweek  learned  that  the  agency,  the 
CIA.  is  preparing  to  provide  the  rebel  forces 
with  covert  logistical  support,  training,  com- 
munications, and  intelligence,  worth  the 
equivalent  of  $400  million. 

In  other  words,  aid  to  the  Contras 
that  is  four  times  as  much  as  the 
Senate  knowingly  voted  for  a  little 
earlier  today. 

Mr.  President,  this  information  was 
verified  by  a  responsible  American 
Embassy  official  in  Honduras  on  July 
7.  1986.  He  indicated  it  was  correct 
that  the  CIA  intended  to  provide  un- 
appropriated aid  that  could  reach  that 
amount. 

This  is  in  addition,  may  I  emphasize 
again,  to  the  $100  million  in  appropri- 
ated aid  that  the  administration  has 
publicly  requested  and  the  majority  in 
this  Senate  has  now  voted  to  support. 

When  asked  how  the  CIA  would  ac- 
tually provide  this  additional  assist- 
ance, he  said  it  primarily  would  be  by 
purchasing  materials  that  would  be 
turned  over  to  the  Contras  but  to 
which  the  CIA  would  retain  legal  title. 

So  this  would  appear  to  be  a  back- 
door type  of  capital  investment  pro- 
gram. 

Mr.  President,  the  Senate  has  today 
essentially  approved  a  $100  million 
program.  But  it  has  not  approved  a 
$200  million  aid  program.  It  has  not 
approved  a  $300  million  aid  program. 
It  has  not  approved  a  $400  million  aid 
program.  It  has  not  approved  a  $500 
million  program. 

I  am.  therefore,  offering  this  amend- 
ment to  restrict  the  Contra  aid  pro- 
gram to  the  amount  that  the  Presi- 
dent has  publicly  requested  and  to  the 
amount  that  the  House  approved  and 
to  the  amount  that  the  Senate  has  ap- 
proved—$100  million,  not  $400  million, 
not  $500  million.  If  the  Senate  wishes 
to  add  another  $400  million  in  hidden 
U.S.  involvement,  then  it  should  reject 
this  amendment.  If  the  administration 
wants  another  $400  million,  then  let 
its  supporters  in  this  Chamber  know- 
about  that,  tell  them  up  front,  and  liet 
us  debate  it  and  vote  on  it. 

It  should  be  clearly  explained  to  the 
American  people  what  this  impending 
vote  on  this  amendment  means. 

It  well  may  affect  one-half  of  a  bil- 
lion dollars  of  U.S.  aid  to  the  Contras 
beginning  this  fall.  My  amendment 
prohibits  the  use  of  the  CIA  contin- 
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gency  fund  for  this  purpose.  If  this 
Nation  is  going  to  go  to  war  in  Central 
America,  I  do  not  feel  that  it  should  be 
done  secretly.  Let  us  air  it  all.  Let  us 
let  the  American  people  know.  After 
all.  it  is  their  sons  and  daughters  and 
it  is  their  tax  money,  earned  in  the 
sweat  of  their  brow.  Let  them  see  it 
all.  Let  us  just  air  it  all  out.  and  hang 
it  on  the  line.  Let  us  know  it  now  and 
let  us  have  a  vote  on  it. 

If  there  is  no  hidden  program.  Mr. 
President,  then  voting  for  this  amend- 
ment will  not  do  the  administration 
any  harm.  Such  a  vote  will  simply  en- 
dorse the  public  request  that  the 
President  has  made.  If  there  is  such  a 
secret  program,  though,  this  amend- 
ment stops  it;  cuts  it  out  until  the 
President  decides  to  lay  it  on  the  line 
for  all  to  see  and  to  come  clean  on 
where  we  are  going  in  Central  Amer- 
ica. He  will  have  to  publicly  request 
additional  money  necessary  to  take  us 
to  where  he  wants  us  to  go. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

■Z  2010 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  The  minority  leader  has 
V'l  minutes  remaining. 

Mr.  BYRD.  I  will  reserve  control  of 
that. 

Mr.  DODD.  Will  the  minority  leader 
yield  for  1  minute,  less  than  a  minute? 

Mr.  BYRD.  Yes;  I  yield  a  minute  to 
my  friend  from  Connecticut. 

Mr.  DODD.  I  thank  the  minority 
leader  for  yielding. 

I  want  to  commend  the  minority 
leader  for  this  amendment.  Early 
today  the  distinguished  Senator  from 
Tennessee  and  I  had  a  brief  colloquy 
that  addressed  the  very  question  the 
minority  leader  has  raised  in  his 
amendment,  and  that  is,  of  course,  the 
fact  that  there  arc  substantial  fund.s 
in  excess  of  the  $100  million  that  we 
are  talking  about  with  the  adoption  of 
this  particular  program,  the  Contra 
Program. 

And  I  do  not  think  many  people  are 
aware  of  that  and  they  should  be 
aware  of  it;  that,  in  addition  to  what 
other  additional  costs  this  program 
may  cost  us  in  the  years  ahead— be- 
cause I  think  most  would  agree  that 
this  is  not  a  program  that  is  going  to 
be  successful  merely  with  the  appro- 
priation of  $100  million,  but  in  fact  is 
apt  to  take  far  in  excess  of  that.  But 
this  is  just  not  the  $100  million.  It  is 
the  underlying  costs  to  sustain  and 
support  that  $100  million  that  we  will 
additionally  be  calling  upon  the  Amer- 
ican taxpayers  to  finance  this  year. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator's  1  minute  has 
expired. 

Mr.  DODD.  I  ask  for  10  more  sec- 
onds. 

I  just  did  not  want  to  miss  this  op- 
portunity to  thank  him  for  raising  this 
amendment.    Our    hope    is    that    the 


people  understand  what  we  are  really 
talking  about  here  is  a  sum  vastly  in 
excess  of  $100  million  this  year. 

I  thank  the  minority  leader. 

Mr.  BYRD.  I  thank  my  friend,  the 
distinguished  Senator  from  Connecti- 
cut [Mr.  DoDD]. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  minority  leader  wish  to  insert 
some  matters  in  the  Record  that  he 
made  earlier  reference  to? 

Mr.  BYRD.  Yes.  I  ask  unanimous 
consent  that  the  newspaper  article  I 
referred  to  earlier  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  NfWswfPk.  July  7.  19861 
Rekindling  the  Magic 

The  cau.sp  wa^  a  mailer  of  dot'p  convic- 
lion,  his  own  credibility  wa.s  on  the  line— 
and  Ronald  Reagan.  defyinK  the  wide.spread 
belief  thai  he  mu.st  .sooner  or  later  succumb 
to  lameduckery.  pulled  out  all  the  slops.  In 
a  lobbying  blitz  targeted  on  50  wayering 
congre.ssmen  the  president  worked  his  sep- 
tuagenarian magic  to  build  a  decisive  victory 
on  what  may  be  the  single  most  controver- 
sial foreign-policy  i.ssue  of  his  administra- 
tion: by  12  votes,  the  House  of  Representa- 
tives approved  U.S.  military  aid  to  the 
contra  rebels  for  the  first  time.  His  opti- 
mism and  his  commitment  are  simply  conta- 
gious. '  a  senior  White  House  staffer  mar- 
veled. ■  Not  a  bad  week's  work  for  an  old 
lame  duck.  '  another  aide  chortled.  Maybe 
one  of  these  days  hell  fall  apart,  but  I 
wouldn't  start  laying  any  bets  just  yet." 

The  real  significance  of  the  event  was 
almost  lost  in  the  euphoria-  for  the  House 
vote  almost  surely  means  more  fighting  in 
the  Nicaraguan  outback  and  a  long-term 
wholly  public  U.S.  commitment  to  oust  the 
Marxist  government  in  Managua.  'A  virtual 
declaration  or  war'  was  the  way  Sandinista 
leader  Daniel  Ortega  put  it.  Reagan  s  men 
convinced  the  tide  is  now  running  their  way 
in  Central  America,  .seemed  not  to  care. 
Though  they  really  conceded  that  the  $100 
million  in  U.S.  aid  approved  by  the  House  is 
not  enough  to  defeat  the  well-equipped  San- 
dinista army,  they  predicted  that  the  vote 
will  have  far-reaching  impact.  For  one 
thing,  it  will  once  again  unleash  the  CIA, 
which  ha,s  been  barred  from  military  in- 
volvement with  the  contras  since  1984: 
Newsweek  learned  the  agency  is  preparing 
to  provide  the  rebel  forces  with  covert  logis- 
tical support,  training,  communications  and 
intelligence  worth  the  equivalent  of  $400 
million  More  broadly  administration  offi- 
cials argued  that  last  week's  demonstration 
of  congressional  support  will  trigger  dissent 
within  Nicaragua  and  rally  other  nations  in 
the  region  to  back  the  contras.  The  most 
profound  effects  of  the  vote  will  be  political, 
not  military.  "  one  senior  U.S.  official  said. 

A  lot  of  people  have  been  sitting  on  the 
fence  waiting  to  see  which  way  the  wind  is 
blowing.  Now  that  they  know,  they'll  jump.  " 

No  one  expected  the  Sandinistas  to  sue 
for  peace.  News  of  the  House's  action 
prompted  Ortega  to  new  heights  of  rhetori- 
cal defiance— he  called  Reagan  "a  new 
Hitler  —and  .set  off  an  intensified  crack- 
down against  critics  of  the  regime.  The  first 
target:  La  Prensa.  the  respected  Managua 
newspaper  that  oppo.sed  the  Somoza  dicta- 
torship before  the  revolution  and,  more  re- 


cently, has  criticized  Sandinista  repression 
as  well.  Within  hours  of  the  House  vote,  the 
government  ordered  La  Prensa  to  shut  down 
indefinitely- a  decision  that  the  paper's  edi- 
tors called  "a  black  chapter"  in  Nicaraguan 
history.  The  government  also  warned  the 
remnants  of  Nicaragua's  moderate  opposi- 
tion, including  the  Roman  Catholic  church, 
to  toe  the  line.  "Some  political  groups  and 
religious  leaders  have  become  instruments 
of  the  terrorist  policy  of  the  U.S.  govern- 
ment "  Ortega  declared.  "Let  them  go  to 
Reagan.  And  if  they  are  courageous  enough, 
may  they  go  to  the  mountains  and  to  the 
contra  camps.  Here  the  people  will  await 
them  in  that  terrain.  " 

Ortega  got  new  ammunition  for  his  war  of 
words  when  the  World  Court  upheld  the 
Sandinistas  claim  that  the  United  Stales  is 
violating  Nicaraguan  sovereignly  by  sup- 
porting the  contra  insurgency.  Ortega  called 
it  a  "political  and  moral  victory"  and  said  it 
made  the  United  Stales  "an  outlaw  govern- 
ment. "  The  Reagan  administration,  which 
rejected  the  court's  jurisdiction  in  1985. 
shrugged  off  the  decision.  Slate  Depart- 
ment spokesman  Charles  Redman  said  the 
World  Court  "is  simply  not  equipped  to  deal 
with  a  case  of  this  nature,  involving  com- 
plex facts  and  intelligence  information  " 
Nicaragua,  he  said,  "is  engaged  in  a  substan- 
tial, unprovoked  and  unlawful  use  of  force 
against  its  neighbors. " 

MORE  WEAPONS 

The  immediate  question  was  how  the  U.S. 
aid  would  be  spent.  Administration  sources 
said  the  contras  need  more  weapons  of  all 
types,  but  particularly  portable  surface-to- 
air  missiles  to  attack  the  Sandinistas  Soviet- 
made  Ml-24  Hind  helicopter  gunships. 
Under  the  terms  of  the  House  bill.  $30  mil- 
lion of  the  $100  million  aid  package  will  be 
spent  on  humanitarian  "  assistance,  includ- 
ing tents,  clothing  and  medical  supplies  for 
the  contra  camps  in  Honduras.  The  remain- 
ing $70  million  will  buy  assault  rifles,  ma- 
chine guns,  mortars,  missiles  and  improved 
air  transport  to  contra  supply  points.  U.S. 
sources  said  the  CIA  has  recruited  more 
Spanish-speaking  agents  and  rebuilt  its  in- 
telligence network  in  Central  America:  it 
will  also  funnel  money  and  supplies  to  the 
contras  from  supporters  all  over  the  world. 
Although  they  conceded  the  U.S.  escalation 
is  likely  to  lead  to  expanded  Soviet  and 
Cuban  military  aid  to  the  Sandinistas,  ad- 
ministration sources  predicted  the  Soviets 
will  not  send  fighter  jets  or  other  high-tech 
weapons  into  Nicaragua.  "Gorbachev  won't 
set  him.self  up  for  a  fall  by  increasing  the 
Soviet  profi  e,  "  one  official  said. 

The  contris  themselves  are  an  even  bigger 
gamble— and  administration  sources  said 
the  House  vote  had  substantially  raised  the 
stakes  for  the  rebel  army.  Congressional 
critics  have  repeatedly  charged  that  the 
contra  leadership  is  corrupt  and  that  U.S. 
aid  has  been  misspent  or  stolen;  Nicaraguan 
exiles  complain  that  the  contras'  political 
objectives  are  vaguely  defined  and  that 
moderates  have  been  excluded  from  the 
movement's  leadership.  "We've  got  to  tight- 
en up.  there's  no  question  about  that."  one 
State  Department  official  said  last  week: 
other  sources  argued  that  it  will  now  be 
easier  for  U.S.  officials  to  monitor  the  con- 
tras' finances. 

Most  of  all,  administration  officials  said, 
the  contra  army  must  now  achieve  at  least 
some  measure  of  success  in  the  field— a  few 
"spectacular"  guerrilla  raids  to  attract 
world  attention  and  shake  the  Sandinista 
government's    resolve.     "As    they    develop 
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more  effective  logistics,  the  freedom  fight- 
ers will  be  able  to  operate  deeper  inside 
Nicaragua  and  closer  to  the  population  cen- 
ters," said  one  source.  'That  in  turn  will 
have  a  political  impact."  Another  U.S.  offi- 
cial took  a  more  skeptical  view.  "Now  the 
administration  has  to  figure  out  some  way 
to  get  these  guys  off  their  butts  and  doing 
something."  he  said.  "You  might  say  [the 
House]  has  given  Reagan  and  the  contras 
$100  million  to  hang  themselves  with."  The 
bottom  line  on  Reagan's  legislative  victory, 
in  short,  is  the  clear  commitment  of  U.S. 
power  and  prestige  to  the  contras  cause— 
and  no  one.  including  the  president  himself, 
can  be  sure  where  that  commitment  will 
lead. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  join  the  distinguished  minority 
leader  in  offering  this  amendment  and 
urge  the  Senate  to  adopt  it.  Its  pur- 
pose is  straightforward:  It  would  pre- 
vent one  additional  dime  of  assistance 
to  the  Contras  over  the  $100  million 
appropriated  in  this  bill. 

The  administration  has  asked  for 
$100  million  in  aid  to  the  Contras.  I 
oppose  that  aid,  but  if  the  Congress 
approves  that  aid,  I  intend  to  assure 
no  additional  slush  funds  are  tapped 
to  supplement  it. 

We  all  know  this  administration  has 
vast  sums  in  various  accounts  that  can 
be  diverted  to  the  Contras.  We  all 
know  that  this  administration  can 
play  around  with  the  accounts  and 
books  to  get  its  "freedom  fighters" 
more  funds  for  their  war  in  Nicaragua. 
We  all  know  that,  unless  the  Senate 
acts  to  prevent  it,  hundreds  of  thou- 
sands of  additional  assistance  will  be 
channeled  to  the  Contras.  And  I  think 
we  all  know  that  this  request  for  $100 
million  is  just  the  first  step  on  the 
slippery  slope  toward  more  funds, 
more  advisers  and  U.S.  troops  heading 
straight  for  Managua. 

This  amendment  says  no  to  more 
aid,  no  to  slush  funds,  no  to  the  slip- 
pery slope.  The  administration  says  it 
needs  $100  million  to  "keep  up  the 
pressure."  This  amendment  assures 
that  Congress  will  have  a  voice  in  any 
funds  over  the  $100  million. 

Make  no  mistake  about  it.  The 
entire  package  of  aid  to  the  Contras  is 
far  larger,  far  more  lethal  than  the 
$100  million  requested.  Unless  Con- 
gress acts  to  prevent  it.  at  the  end  of 
this  fiscal  year  all  restrictions  on  the 
CIA  and  contingency  funds  will  be 
lifted. 

The  July  7  issue  of  Newsweek  re- 
ported that  the  CIA  was  planning  to 
provide  the  Contras  with  covert  logis- 
tical support,  training,  communica- 
tions and  intelligence  worth  the  equiv- 
alent of  $400  million.  I  don't  know  if 
that  figure  is  correct,  but  if  it  is  in  the 
ballpark  we  will  be  providing  the  Con- 
tras—not  with  $100  million— but  with 
half  a  billion  dollars  in  aid— aid  in 
which  the  Congress  will  play  no  role 
whatever  in  providing  or  overseeing. 

Before  plunging  ahead  down  the 
path  of  more  war  and  more  bloodshed, 
let  us  ask  ourselves  the  fundamental 


questions:  What  do  we  hope  to  accom- 
plish by  providing  additional  assist- 
ance to  the  Contras  of  Nicaragua? 
President  Reagan  has  said  that  sup- 
port for  the  Contras  is  necessary  to 
prevent  Central  America  from  going 
Communist  and  to  restore  democracy 
to  Nicaragua. 

But  the  record  shows  that  President 
Reagan's  policy  has  achieved  just  the 
opposite.  After  5  years  of  U.S.  military 
"pressure,"  after  5  years  of  mined  har- 
bors and  Contra  killings,  the  people  of 
Nicaragua  are  further  away  from  de- 
mocracy than  ever  before,  and  the  in- 
fluence of  the  Soviets  and  Cubans  has 
grown  by  leaps  and  bounds.  U.S.  policy 
has  made  a  bad  situation  worse. 
Wrapped  in  the  banner  of  Nicaraguan 
nationalism,  the  Sandinistas  continue 
to  crack  down  on  the  church,  the 
press,  the  labor  unions,  the  opposition 
parties,  the  private  sector— all  of 
whom  have  witnessed  the  steady  strip- 
ping away  of  civil  liberties  and  funda- 
mental freedoms.  In  the  name  of  Nica- 
raguan "national  security,"  the  state 
of  emergency  continues. 

Rather  than  reducing  the  influence 
of  the  Soviets  and  the  Cubans,  the  ad- 
ministration's policy  has  had  the  op- 
posite effect.  The  flow  of  arms  has  in- 
creased, and  the  Nicaraguan  military 
is  now  the  most  powerful  in  the 
region. 

Support  for  the  Contras  will  not 
contain  communism  in  Central  Amer- 
ica, and  the  administration's  belief 
that  the  Contras  can  restore  democra- 
cy in  Nicaragua  is  refuted  by  their 
lack  of  support  by  the  Nicaraguan 
people,  by  their  serious  violations  of 
human  rights,  and  by  their  utter  fail- 
ure to  pressure  the  Sandinistas  into 
meaningful  reforms. 

If  the  purpose  of  the  assistance  is  to 
oust  the  dictatorial  Sandinistas,  the 
administration's  request  is  far  too 
little.  Effective  military  pressure  on 
the  Sandinistas  would  require  vastly 
greater  amounts  of  U.S.  assistance— 
and  direct  involvement  of  U.S.  mili- 
tary personnel. 

If  the  goal  of  the  administration's 
proposal  is  to  pressure  the  Sandinistas 
into  reform— a  lifting  of  the  state  of 
emergency,  a  restoration  of  human 
and  civil  rights  and  free  and  fair  elec- 
tions—then the  administration's  pro- 
posal is  clearly  counterproductive.  Our 
policy  has  not  and  cannot  achieve 
these  goals.  Adoption  of  the  adminis- 
tration's request  will  not  bring  Nicara- 
gua any  closer  to  democracy.  The  Con- 
tras enjoy  little  popular  support;  their 
military  leaders  are  former  members 
of  Somoza's  national  guard  who  have 
committed  numerous  atrocities  against 
the  Nicaraguan  population.  Attempt- 
ing to  impose  the  Contras  on  the 
people  of  Nicaragua  would  be  like  at- 
tempting to  reimpose  Ferdinand 
Marcos  on  the  people  of  the  Philip- 
pines. 


The  only  result  of  our  misguided 
policy  over  the  past  5  years  has  been  a 
disruption  of  the  Nicaraguan  econo- 
my, murdered  civilians,  political  pris- 
oners, and  a  pretext  for  further  Sandi- 
nista  repression  and  closer  ties  to 
Cuba,  the  Soviet  Union  and  interna- 
tional terrorists.  And  escalation  of  our 
current  policy  will  only  further  en- 
trench the  Sandinistas  in  power  and 
further  polarize  the  hemisphere. 

The  United  States  clearly  has  vital 
security  interests  in  Central  America. 
But  we  also  have  the  resources  and 
the  political  will  to  defend  ourselves 
and  our  region  against  any  threat  to 
that  security.  Any  attempt  by  the 
Soviet  Union  to  place  bases  or  Migs  in 
Nicaragua  would  be  prevented  by  the 
President  of  the  United  States— with 
the  full  support  of  the  American 
people. 

The  people  of  the  United  States  are 
not  united  behind  President  Reagan 
and  his  freedom  fighters.  Polls  demon- 
strate that  over  60  percent  of  the 
American  people  oppose  aid  to  the 
Contras.  Nor  do  the  people  of  Nicara- 
gua support  the  Contras.  UNO  is  a  cre- 
ation of  the  White  House— without 
popular  support  in  Nicaragua  and 
without  hope  of  overthrowing  the 
Sandinistas. 

Nicaragua  has  moved  steadily  away 
from  democracy  and  the  Western 
countries  throughout  Reagan's  years 
of  "pressure  "  while  the  involvement  of 
United  States  personnel  in  the  conflict 
has  steadily  increased.  We  now  have  a 
permanent  military  presence  in  Hon- 
duras and  are  building  airfields:  bar- 
racks, and  roads  which  lead  straight  to 
Managua.  Our  former  Ambassador  to 
Honduras.  John  Ferch.  stated  last 
month  that  the  Reagan  administra- 
tion is  seeking  a  military  solution  in 
Nicaragua,  despite  public  claims  it 
wants  a  negotiated  settlement.  He  says 
this  $100  million  is  just  a  first  step— 
"the  next  stage  is  an  expanded  mili- 
tary operation."  He  claims  our  goal  is 
not  negotiations  but  rather  a  military 
goal. 

We  heard  a  lot  from  the  administra- 
tion lately  about  how  negotiations 
won't  work.  We're  all  aware  of  the 
problems  of  resolving  the  issue  of  con- 
trol and  verification  of  the  Contadora 
agreements.  We've  all  read  the  DOD 
document  claiming  that  Nicaragua  will 
never  abide  by  an  agreement  and  that 
the  United  States  would  have  to  send 
in  100,000  U.S.  troops  with  large-scale 
air  and  naval  forces.  And  I  think  we 
all  know  that  unless  this  administra- 
tion abandons  its  militaristic  approach 
and  puts  its  full  weight  behind  the 
Latin  American  negotiations  efforts 
the  United  States  will  indeed  be  send- 
ing U.S.  troops  into  combat  in  Central 
America. 

We  all  recognize  the  difficulties  in- 
volved with  enforcing  and  verifying 
any  agreement  for  peace  in  the  region. 
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But  adherence  to  a  treaty  can  be  en- 
forced; limitations  on  arms  and  troops 
can  be  verified.  But  this  administra- 
tion is  using  these  difficulties  as  a  pre- 
text for  justifying  its  illegal  war  in  the 
region.  What  the  administration  does 
not  say  much  about  is  that  the  very 
same  documents  that  raise  the  issue  of 
verification  and  control  also  urges  an 
end  to  the  policies  of  the  Reagan  ad- 
ministration. In  his  July  2  report  on 
the  Central  America  crisis,  the  Secre- 
tary General  of  the  United  Nations 
underscored  two  points  of  disagree- 
ment among  the  Contadora  nations. 
One  was  control  and  verification  of  ar- 
maments; the  other  was  military  ma- 
neuvers—that is.  the  United  States 
continuous  and  increasingly  perma- 
nent presence  in  Honduras. 

The  report  also  states  the  concern  of 
the  Contadora  nations  at  the  existence 
of  outside  pressures— that  is.  Con- 
tras— on  certain  countries  of  the  area, 
"which  had  unfortunately  been  in- 
creasing as  the  group's  chances  of  suc- 
cess grew."  The  Contadora  nation.s 
have  consistently  and  repeatedly— in 
public  and  in  private— maintained  that 
United  States  policies  in  the  region  are 
an  obstacle  to  peace  and  called  for  the 
end  to  United  States  support  for  the 
Contras. 

Consider  the  statements  of  the  Con- 
tadora nations  after  the  House  vole 
last  June  approving  the  aid.  The  Mexi- 
can Foreign  Secretary  called  the  vote 
"a  historic  error  that  could  damage 
inter-American  relations.  '  The  Ven- 
ezuelan Government  said  the  vote  is 
■not  favorable  for  the  negotiating 
process."  The  Uruguayan  Foreign 
Minister  called  the  aid  "a  new  obstacle 
to  peace"  and  the  Panamanian  For- 
eign Minister  said  the  vote  was  unfor- 
tunate" because  it  hurts  and  contra- 
venes the  Contadora  Group  peace  ac- 
tions. The  Peruvian  Government  de- 
plored and  rejected  the  House  vote 
and  pointed  out  that  the  aid  -will  rep- 
resent a  new  and  clear  violation  of  the 
principle  of  nonintervention  that  is 
enshrined  in  the  United  Nations  and 
GAS  Charters.  ■ 

Over  and  over  again  these  nations 
have  urged  the  United  States  to  cease 
Its  support  for  the  Contras,  to  give 
peace  a  chance.  But  this  administra- 
tion is  not  listening. 

U.S.  support  for  the  Contras  is  ille- 
gal, immoral,  and  counter-productive. 
The  "founding  fathers'  President 
Reagan  has  chosen  to  bring  democra- 
cy to  Nicaragua  are  former  Somoza 
National  Guard  members.  They  are 
guilty  of  gross  violations  of  human 
rights  including  kidnaping,  murder, 
and  rape.  They  have  killed  civilians, 
women,  and  children.  They  have 
planted  mines  which  have  killed 
dozens  of  innocent  civilians  traveling 
peacefully  on  those  roads.  They  have 
kidnaped  German  citizens  and  then 
subjected  those  captives  to  inhumane 
treatment. 


These  may  be  President  Reagan's 
freedom  fighters,  but  they  are  not 
ours.  Let  me  just  read  one  account  of 
Contra  brutality  based  on  sworn  testi- 
mony. The  incident  occurred  on 
March  28,  1986— one  day  after  the  U.S. 
Senate  voted  to  approve  the  $100  mil- 
lion in  aid  to  the  Contras. 

On  March  28.  seven  or  eight  Contras 
seized  a  66-year-old  man.  Gregorio 
Ruiz  Borge.  who  had  been  working  to 
put  a  fence  around  a  school  built  by  a 
North  American  work  brigade.  The 
Contras  stole  money  and  other  goods 
from  his  home  and  then  forced  Gre- 
gorio to  leave  with  them.  I  will  quote 
from  his  sworn  testimony,  but  I  will 
also  delete  the  most  graphic  descrip- 
tions of  the  atrocities  that  were  done 
to  him.  I  quote: 

Afterward.s.  we  conlinupd  on  the  road  to 
San  Liica-s.  Go  with  tho.se  two.  '  they  .said 
to  me.  Thev  are  Koinn  to  interrogate  you. " 
We  left  the  road,  about  25  yards  away.  They 
told  me  to  lie  down,  face  up,  that  they  were 
Koinn  to  leave  me  there.  All  I  could  do  was 
recommend  myself  to  God. 

Then  one  of  them  put  his  foot  on  my  fore- 
head and  they  stabbed  my  throat.  He  gave 
me  the  first  stab.  But.  of  course,  [my]  body 
was  still  moving  Then  the  one  whose  foot 
wius  on  my  forehead  said:  'Stab  him  again, 
so  we  won  t  lose  any  time.  "  In  that  second 
stab  they  cut  my  esophagus  .  .  .  Then,  they 
put  their  finger  on  my  nose  like  this  [ges- 
ture] to  .see  if  I  was  breathing.  Since  they 
saw  that  I  was  still  breathing,  one  of  them 
said.  Give  him  another,  he's  still  t)reath- 
ing.' 

Then  they  stabbed  me  again  with  the 
knife.  Then  they  put  their  finger  on  my 
nose  to  see  if  I  was  breathing,  and  I  made  a 
big   effort   to  hold   my   breath.  They  .said. 

Now  hes  dead  '  They  put  their  foot  like 
thus  Igesture]  to  move  me  and  said,  His 
body  s  loose.'    Then  one  said  to  the  other. 

Take  his  shoes  and  the  belt.  They're  good. 
They  re  new.'  They  took  them  and  left. 

This  is  not  an  isolated  incident.  Nu- 
merou.s  human  right.s  groups  have  doc- 
umented hundreds  of  incidents  w^here 
U.S. -supported  Contras  have  violated 
the  most  basic  human  rights  of  Nica- 
raguans.  These  abuses  have  continued 
throughout  all  the  time  that  the  ad- 
ministration has  supported  the  Con- 
tras. They  continue.  But  as  long  as  the 
United  States  continues  to  support  the 
Contras,  this  country  cannot  avoid  re- 
sponsibility and  a.ssociation  with  those 
abuses. 

The  policy  is  not  working. 

It  is  not  bringing  democracy  to  Nica- 
ragua. 

It  has  not  convinced  the  Sandinistas 
to  reform. 

It  is  not  promoting  our  interests  in 
Nicaragua  or  the  region. 

It  runs  counter  to  our  own  interests 
and  our  own  best  values.  We  are  being 
led  deeper  into  a  prolonged  Central 
American  conflict  which  cannot  be  re- 
solved without  the  introduction  of 
U.S.  troops.  This  policy  has  shamed 
the  United  States  in  the  eyes  of  the 
Latin  American  nations,  in  the  eyes  of 
our  European  allies,  and  in  the  realm 
of  international  law. 


Ending  support  for  the  Contras  may 
not  bring  peace  to  the  region,  but  it 
will  open  the  door  to  the  countries  of 
that  region  to  achieve  peace  among 
their  neighbors. 

President  Lincoln  called  the  United 
States.  "The  last,  best  hope  of  Earth." 
If  we  act  in  our  tradition  of  peace  and 
respect  for  international  law.  if  we 
reject  the  use  of  force  as  a  first 
resort— then  in  the  years  ahead,  we 
can  bring  victory  for  both  our  national 
interest  and  our  national  ideals. 

I  urge  the  Senate  to  adopt  this 
amendment  and  to  put  the  United 
States  back  among  the  family  of  na- 
tions committed  to  peace  and  democ- 
racy. 

Mr.  MATTINGLY.  Mr.  President, 
how  much  time  remains  on  the 
amendment? 

The  PRESIDING  OFFICER.  There 
are  18  minutes  remaining  on  the 
amendment.  16  minutes  under  the 
control  of  the  Senator  from  Georgia 
and  2  minutes  under  the  control  of  the 
Senator  from  Tennessee. 

Mr.  MATTINGLY.  Mr.  President, 
the  package  that  has  passed  the 
House,  has  been  endorsed  by  the 
President,  and  which  the  Senate  has 
now  endorsed  again,  contains  a  sec- 
tion. No.  209.  In  which  there  is  a  spe- 
cific prohibition  against  the  use  of  any 
funds  for  assistance  to  the  Nicaraguan 
resistance  forces  other  than  the  funds 
specifically  authorized  for  such  pur- 
poses in  this  legislation.  And  the  legis- 
lation itself  contains  a  series  of  checks 
and  balances  that  ensure  that  these 
funds  will  be  used  only  for  the  pur- 
poses authorized  and  only  after  a  rigid 
system  of  reporting  requirements  has 
been  met. 

Congress  does  not.  and  has  not.  re- 
moved itself  from  the  process  after 
passage  of  this  proposal.  We  have  all 
manner  of  oversight  and  investigatory 
committees  and  subcommittees  here  in 
the  Senate.  And  I  dare  say  that  no 
funds  will  be  as  carefully  tracked, 
scrutinized,  and  followed  as  those  that 
we  provide  for  aid  to  the  resistance 
forces. 

Mr.  President,  the  legislation  al- 
ready contains,  as  I  said,  protective 
language  that  meets  the  Senator's 
concerns.  His  amendment  really  just 
duplicates  the  provisions  that  we  al- 
ready have  in  this  bill. 

My  concern,  as  I  said  yesterday  in 
my  opening  remarks,  is  that  no  matter 
how  well-intentioned  suggested 
changes  may  be  to  these  titles,  they 
would  require  a  resolution  with  the 
House  in  conference.  That  would  fur- 
ther delay  what  has  already  been  a  far 
too  lengthy  process  in  approving  the 
resistance  package, 
Mr.  SASSER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  2  minutes  off  the  bill. 
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Mr.  President.  I  wish  to  commend 
the  distinguished  minority  leader  for 
bringing  this  amendment  before  the 
Senate  this  evening.  There  has  been 
much  discussion  in  the  media  to  the 
effect  that  the  $100  million  that  the 
Congress  is  asking  to  appropriate  is 
simply  the  tip  of  the  iceberg  and  that 
there  will  be  an  additional  $400  mil- 
lion at  least  in  goods  and  services  ren- 
dered by  the  intelligence  agencies  to 
support  this  Contra  war  effort  in  Cen- 
tral America. 

Now  what  the  distinguished  minori- 
ty leader  is  simply  asking  his  col- 
leagues with  this  amendment  is:  "Are 
we  indeed  voting  on  simply  $100  mil- 
lion? And,  if  we  are,  then  support  my 
amendment."  If  you  wish  to  appropri- 
ate more  than  $100  million,  then  obvi- 
ously you  would  not  support  this 
amendment. 

What  this  amendment  will  do— and  I 
commend  the  minority  leader  for  of- 
fering it  here  this  evening— what  this 
amendment  will  do  is  simply  lock  the 
back  door  so  there  can  be  no  back  door 
funding  of  the  Contra  war  in  Central 
America. 

Now,  with  regard  to  tracking  funds 
going  into  that  region,  I  have  endeav- 
ored to  do  that  myself  on  more  than 
one  occasion. 

Mr.  President,  I  can  assure  you  that 
that  is  an  extremely  difficult  process. 
Various  and  sundry  agencies  of  this 
Government,  particularly  intelligence 
agencies,  have  discretionary  funds  for 
which  there  is  no  necessity  that  they 
be  accounted  to  anyone  in  this  Con- 
gress other  than  members  of  the  Intel- 
ligence Committee. 

So  what  we  are  doing  if  we  support 
the  distinguished  minority  leader's 
amendment,  what  we  are  saying  is 
$100  million,  and  that  is  all.  And  if  you 
wish  more,  then  you  must  come  before 
the  appropriate  committees  of  this 
Congress  and  seek  authorization. 

I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished minority  leader  has  indeed 
offered  an  amendment  which  hopes  to 
close  the  back  doors,  side  doors,  in  es- 
sence to  enclose  the  $100  million  that 
this  legislation  would  appropriate  or 
would  authorize  for  the  Contras  in 
Nicaragua.  Mr.  President,  I  do  not 
mean  to  be  redundant,  but  I  think  it  is 
important  simply  to  trace  the  lan- 
guage that  has  been  offered  in  the 
amendment  and  the  language  which  is 
in  the  bill  we  are  considering. 

The  distinguished  minority  leader's 
amendment  says: 

Funds  available  to  the  Department  of  De- 
fense, the  Department  of  State,  the  Central 
Intelligence  Agency,  or  any  other  agency  or 
entity  of  the  United  States  may  be  obligated 
or  expended  during  fiscal  year  1987  to  pro- 
vide funds,  materiel,  or  other  assistance  to 
the    Nicaraguan    democratic    resistance    to 


support  military  or  paramilitary  operations 
in  Nicaragua  only— 

(1)  Pursuant  to  Section  206  of  this  Title; 
or 

(2)  If  otherwise  specifically  authorized  by 
law  for  use  for  such  purposes. 

D  2020 

That  is  the  clear  intent  of  the 
amendment.  That  is  clear  on  the  face 
of  it. 

In  the  bill  that  we  are  looking  at 
today,  H.R.  5052,  as  the  distinguished 
Senator  from  Georgia  has  pointed  out, 
section  209(c)  says: 

Nothing  in  this  title  shall  be  construed  as 
permitting  the  President  to  furnish  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance  from  funds  other  than  the 
funds  transferred  under  section  206(a)— 

precisely  the  provision  made  by  the 
distinguished  minority  leader— 
or  otherwise  specifically  authorized  by  the 
Congress  for  assistance  to  the  Nicaraguan 
democratic  resistance. 

Mr.  President,  if  the  two  thoughts 
seem  similar,  they  are.  They  are  iden- 
tical. I  just  make  this  point,  Mr.  Presi- 
dent, because  as  in  the  case  of  debat- 
ing the  last  amendment  this  evening, 
offered  by  the  distinguished  senior 
Senator  from  Massachusetts,  we  pro- 
ceeded back  over  almost  the  same  trail 
as  that  language  contained  in  the  leg- 
islation. And  the  point  I  suppose  the 
distinguished  Senator  from  Georgia 
has  made  is  this  needs  to  be  reiterated. 

At  the  outset  of  this  debate,  we  tried 
to  point  out  the  parliamentary  situa- 
tion, the  precarious  nature  of  all  of 
this  legislation.  It  was  not  the  choice 
of  this  body  that  the  House  of  Repre- 
sentatives chose  to  debate  the  Contra 
issue  on  the  military  construction  bill. 
In  our  judgment,  the  House  might 
very  well  have  followed  our  action  on 
March  27.  We  took  action  on  a  bill  ex- 
plicitly dealing  with  the  Nicaraguan 
situation.  It  was  a  very  clean-cut  situa- 
tion. They  could  have  debated  that 
bill  and  have  taken  action  on  it.  They 
did  not.  They  decided  in  fact  many 
months  later  to  deal  with  this  on  the 
military  construction  bill.  So  we  now 
have  a  situation  on  which  the  House 
has  acted. 

We  are  attempting  to  act  in  identical 
ways  because  if  our  language  is  not 
identical,  then  we  are  going  to  be  in  a 
conference  on  this  situation.  We  al- 
ready know  from  press  accounts  that  a 
conference  on  this  will  be  difficult. 
Various  Members  of  the  House,  includ- 
ing some  leaders  in  the  other  body,  are 
not  eager  to  get  into  a  conference,  and 
are  not  eager  to  accelerate  this  situa- 
tion. It  has  been  suggested  they  may 
not  want  to  get  into  a  conference  at 
all.  They  might  finally  decide  as  a  con- 
solation prize  to  throw  this  into  the 
continuing  resolution  at  the  end  of 
September  or  early  October,  thus  de- 
laying once  again. 

In  short,  Mr.  President,  the  basic  ar- 
gument against  the  distinguished  mi- 
nority leader's  amendment  is  that  he 


seeks  by  indirection  to  do  what  did  not 
occur  earlier  in  the  evening  by  direc- 
tion. The  amendment  offered  by  the 
distinguished  Senator  from  Tennessee 
would  simply  demolish  titles  II  and 
III,  was  a  very  direct  way  of  getting  at 
the  problem  as  he  saw  it.  It  would 
have  terminated  the  issue.  It  would 
have  terminated  aid  to  the  Contras,  or 
any  further  discussion  of  it.  That 
amendment  lost  34  to  46.  Senators 
may  lament  or  be  happy  about  that 
result.  But  nevertheless,  that  has  oc- 
curred. 

We  are  into  more  subtle  problems 
now.  In  short,  we  are  hearing  amend- 
ments which  are  identical  in  their 
intent,  in  their  scope  with  what  is  in 
the  law  but  not  identical  word  for 
word.  For  example,  in  the  distin- 
guished minority  leader's  amendment 
there  is  this  phrase  'properly  chargea- 
ble services."  That  particular  claiise 
has  a  history  of  its  own.  What  kind  of 
overhead  provisions  are  made  in  the 
reaches  of  the  Department  of  Defense 
of  State  or  CIA  and  how  you  attribute 
those  overhead  services  are  not  at  all 
clear,  and  people  have  argued  about 
that  in  this  body  and  elsewhere  in  the 
Federal  Government.  One  can  say. 
after  all,  we  can  work  that  out.  It  is  a 
commonsense  item.  Indeed  it  is. 

I  understand  the  intent  of  what  the 
distinguished  minority  leader  is  driv- 
ing at.  All  I  am  saying  is  you  gel  into  a 
conference  situation.  H.R.  5052  does 
not  have  that  kind  of  language  in  it. 
Somebody  who  does  not  want  this  leg- 
islation to  progress  one  day  further  is 
likely  to  seize  upon  the  most  minor 
discrepancy. 

In  short.  Mr.  President,  the  dilemma 
that  we  face  I  suspect  now  with  each 
of  these  continuing  amendments— and 
an  amendment  could  be  offered  by  the 
distinguished  minority  leader  to  lop 
off  $50  million,  and  we  understand 
that,  or  $75  million  or  $25  million.  Or 
there  could  be  an  amendment,  as  has 
been  suggested,  that  the  Department 
of  Defense  cannot  spend  any  of  it.  or 
the  CIA  could  not  be  involved.  We 
have  been  through  all  of  those  amend- 
ments before,  too. 

This  is  a  much  more  subtle  situation. 
It  tracks  pecisely  what  the  bill  already 
wants  to  do.  and  what  the  folks  on  our 
side  of  the  aisle  want  to  do.  But  there 
are  enough  changes  in  language  that 
we  would  have  a  conference,  and  a 
conference  on  this  situation  may  very 
well  mean  a  killer  amendment. 

So  what  is  being  argued  sounds  like 
common  sense  and  ought  to  have 
almost  a  unanimous  feeling  about  it. 
But  it  is  not  a  unanimous  feeling,  Mr. 
President,  because  those  of  us  who  are 
proponents  of  the  bill  see  a  very  great 
obstacle  posed  by  a  conference  on  this 
or  any  other  amendment  on  title  II 
and  title  III. 

So  I  hope,  Mr.  President,  and  I  ap- 
preciate the  feeling  that  may  have  led 
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to  the  amendment,  the  containment 
problem.  I  suspect  I  would  differ  from 
my  distinguished  friend  from  West 
Virginia  about  the  judgments  he  has 
reached  on  the  wisdom  of  spending 
the  money. 

I  certainly  sympathize  as  he  does 
with  those  who  are  in  the  unemployed 
situation  in  steel,  or  unemployed  in 
any  other  way.  and  the  need  for  assist- 
ance. But  with  this  expenditure  at 
least  we  are  undertaking,  we  believe. 
in  terms  of  the  security  of  our  Nation. 
we  spend  money  willingly  to  try  to 
make  certain  our  hemisphere  is 
secure.  Some  of  us  believe  that  with- 
out this  activity  we  may  be  faced  with 
another  Cuba  in  our  hemisphere.  We 
would  like  to  have  a  negotiated  .set de- 
ment, and  the  distinguished  minority 
leader  would.  I  know  from  his  previous 
speeches  on  it. 

I  would  hope  the  Senators  would  se- 
riously consider  the  tabling  of  this 
motion.  I  shall  offer  a  motion  to  table 
at  the  proper  time  so  that  we  can  keep 
the  text  clean,  and  we  can  eliminate 
the  conference  situation. 

I  would  simply  .say  to  Members  thai 
section  209(c)  contains  the  assurancf 
that  the  minority  leaders  amendment 
sought. 
I  yield  the  floor. 

Mr.  SASSER  addre.ssed  the  Chair. 
The    PRESIDING    OFFICER     The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  would 
say  in  response  to  statements  made  by 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  that 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  himself  time^ 

Mr.  SASSER.  I  yield  myself  such 
time  as  I  may  consume. 

I  say  to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee  in 
response  to  his  statements  that  this 
bill  must  be  kept  clean  .so  that  it  will 
not  be  conferenceable  that  there  is  al- 
ready a  difference  existing  between 
the  military  construction  appropria- 
tion bill  here  in  the  Senate,  and  the 
one  that  came  over  from  the  House. 

The  military  construction  appropria- 
tions bill  that  the  Senate  is  called 
upon  to  act  upon  this  evening,  and  to- 
morrow and  days  beyond  contains  a 
title  III  that  is  not  in  the  House  legis- 
lation. I  would  also  indicate  that  it  has 
come  to  the  attention  of  this  Senator 
that  the  leadership  of  the  House  has 
indicated  that  they  are  not  going  to 
act  on  this  military  construction  ap- 
propriation bill  anyway  until  after 
September.  That  is,  it  is  not  going  to 
be  conferenceable  until  the  continuing 
resolution  is  taken  up  sometime  in 
September. 

If  that  be  the  case.  I  wonder  why  we 
are  continuing  to  belabor  this  point 
here  until  the  late  hour  when  as  a 
matter  of  fact  if  Contra  aid  is  going  to 
be  taken  up,  and  that  is  the  bone  of 
contention,  it  will  have  to  be  taken  up 


later  after  the  August  recess  in  Sep- 
tember on  the  continuing  resolution. 

I  vield  the  floor. 

Mr.  MATTINGLY.  How  much  time 
remains  on  the  amendment.  Mr.  Presi- 
dent' 

The  PRESIDING  OFFICER.  There 
are  30  .seconds  left  before  the  hour  of 
8;30.  and  the  vote  has  been  ordered  for 
8:30. 

Mr  MATTINGLY.  Has  all  time  of 
the  spon.sor  of  the  amendment  ex- 
pired. 

The  PRESIDING  OFFICER.  The 
sponsor  of  the  amendment  has  2  min- 
utes, and  the  Senator  from  Georgia 
has  3  minutes. 

;  2030 

The  hour  of  8:30  having  arrived 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  from  Georgia 
withhold  his  motion'' 

As  the  Senator  will  recall.  I  started 
out  with  30  minutes  but  when  I  began 
to  speak.  I  had  only  about  16  minutes 
left.  I  wonder  if  I  might  proceed  for 
another  3  minutes. 

Mr.  MATTINGLY.  If  I  could  have 
30  seconds. 

Mr  BYRD.  Please. 

Mr.  MATTINGLY.  After  you. 

Mr.  BYRD.  Mr.  President.  I  wonder 
if  I  can  proceed  for  5  minutes  and  I 
will  let  the  distinguished  Senator  have 
a  full  minutf. 

Mr.  MATTINGLY.  You  go  ahead 
with  3  and  I  will  just  take  20  seconds. 
[LaughttT.l 

Mr.  BYRD.  Mr.  President,  I  may 
need  more  than  3.  I  know  that  Sena- 
tors recognize  the  fairness  and  gener- 
osity I  have  shown  already  by  giving 
up  12  minutes  of  my  own  time. 

Mr.  President,  the  distinguished 
manager  of  the  bill  and  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  have  .said  that  there 
IS  nothing  really  in  this  amendment 
that  IS  new— that  there  may  be  a 
minor  change  in  language.  They  say 
that  the  language  that  was  put  in  the 
bill  by  the  House,  .section  209(c). 
which  we  have  already  voted  on.  does 
not  permit  the  furnishing  of  addition- 
al assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

Mr.  President,  saying  that  the  lan- 
guage does  not  permit  "  is  a  long  way 
from  saying  that  the  language  ■pro- 
hibits" the  President  from  furnishing 
additional  assistance: 

Nothmn  in  this  tiik'  .shall  be  con.strued  as 
ptTmitiiriK  the  President  from  furnishing 
additional  .-i.s.si.stanrc  lo  the  Nicaraguan 
democratic  rcsi.siancc  from  fund.s  other 
than  the  funds  tran.sferred  under  .section 
6iai  or  oiherwi.se  speeificallv  authorized  by 
the  Congress  for  the  Nicaraguan  democratic 
resistance 

Mr.  President,  in  my  amendment  I 
am  not  talking  about  furnishing  addi- 
tional assistance  from  'funds.'"  I  am 
talking  about  the  transfer  of  resources 
through  the  back  door,  through  a 
lend-lease  program. 


The  Newsweek  article  to  w^hich  I  re- 
ferred earlier  spoke  of  a  sub  rosa  pro- 
gram whereby  war  materiels  would  be 
provided  to  the  Nicaraguan  resistance 
but  with  the  title  of  the  goods  and 
equipment  remaining  in  the  hands  of 
the  CIA. 

That  is  what  this  amendment  would 
prevent.  The  Defense  Department,  the 
CIA,  the  National  Guard,  for  example, 
all  have  a  large  amount  of  militarily 
u.seful  equipment  which  they  already 
have  purchased.  They  do  not  have  to 
draw  those  purchases  from  additional 
•funds.'  They  have  already  purchased 
these  items.  They  do  not  need  to 
spend  additional  funds.  They  could 
still  expand  aid  to  the  Contras  by 
lending  helicopters  and  other  equip- 
ment and  supplies. 

The  language  in  the  bill  does  not 
prohibit  the  use  of  the  CIA's  contin- 
gency fund.  Get  that.  The  prohibition 
on  the  use  of  that  fund  expires  at  the 
end  of  next  month,  the  end  of  Septem- 
ber 1986.  Thereafter,  that  fund  could 
be  u.sed  without  a  further  vote  of  the 
Congress. 

So  the  legislation  in  the  House  bill 
does  not  address  or  prevent  the  trans- 
fer of  resources  through  a  new  kind  of 
lend-lease  program.  It  does  not  address 
or  prohibit  the  possible  use  of  that 
contingency  fund. 

Remember,  the  prohibition  on  that 
fund  expires  at  the  end  of  September. 
There  are  only  30  days  in  September. 
Today  is  the  12th  day  of  August.  That 
leaves  19  more  days  in  August,  Thirty 
plus  19—49  more  days  and  that  prohi- 
bition expires. 

So  let  us  just  be  very  frank  about 
this,  Mr.  President.  The  American 
people  believe  that  the  Senate  has 
today  just  voted  for  $100  million  in 
military  aid  and  assistance  to  the 
Contra  forces  in  Nicaragua.  What  we 
want  to  be  sure  of  in  this  amendment 
is  that  there  is  nothing  hidden  from 
the  public  view.  If  those  who  say  that 
this  amendment  just  tracks  the  lan- 
guage in  the  bill  and  that  there  is 
nothing  new  in  the  amendment,  then 
let  them  vote  for  the  amendment. 
There  is  no  harm  done,  if  they  really 
believe  that.  I  do  think  they  believe  it. 
But  I  am  not  sure  they  really  know, 
and  I  want  to  protect  them  from  some- 
thing which  they  do  not  know.  also. 

Just  to  be  safe.  I  say  to  them,  vote 
for  this  amendment,  and  if  they  are 
wrong,  if  they  have  not  been  told,  if 
the  administration  indeed  does  have 
this  reported  secret  backdoor  plan, 
then  they  would  do  well  to  support 
this  amendment  and  shore  up  their 
own  belief  in  what  the  administration 
really  means. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  lo  proceed  for  2 
additional  minutes. 


UMI 


August  12,  1986 


hich  I  re- 
rosa  pro- 
would  be 
resistance 
;oods  and 
hands  of 

ent  would 
ment,  the 
example, 
militarily 
y  already 
)t  have  to 
additional 
purchased 
need  to 
ley  could 
antras  by 
ler  equip- 

does  not 
I's  contin- 
rohibition 
res  at  the 
)f  Septem- 
und  could 
ote  of  the 

House  bill 
the  trans- 
ew  kind  of 
ot  address 
;e  of  that 


ank  about 
American 
enate  has 
million  in 
•e  to  the 
What  we 
mendment 
dden  from 
0  say  that 
s  the  lan- 
t  there  is 
nent,  then 
nendment. 
hey  really 
believe  it. 
ally  know, 
rom  some- 
w,  also. 
;hem,  vote 
r  they  are 
en  told,  if 
does  have 
loor  plan. 
;o  support 
'  up  their 
inistration 


Mr.  LUGAR.  Reserving  the  right  to 
object,  would  the  distinguished  minor- 
ity leader  then  permit  this  Senator  to 
have  3  minutes? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  5 
minutes  with  3  to  be  under  the  control 
of  the  distinguished  chairman  of  the 
committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  am  re- 
minded of  a  saying:  "the  moving  finger 
writes  and  having  writ,  moves  on." 

We  are  making  a  record  here.  Every 
Senator  in  this  body  is  going  to  have 
to  answer  to  this  record  and  here  is 
every  Senator's  chance  to  be  safe  and 
to  vote  right  and  to  stand  up  tonight 
for  the  people  of  this  country." 

They  are  told  that  we  have  just 
voted  for  $100  million  more  for  Contra 
assistance.  Let  us  not  have  any  back- 
door aid  here.  Let  us  not  have  any  sub 
rosa,  under  the  table,  lend-lease.  If 
Senators  really  believe  that  the  ad- 
ministration has  no  secret  plan,  then 
let  those  Senators  vote  for  this  amend- 
ment. If  they  are  in  doubt,  as  I  am  in 
doubt,  then  they  should  vote  for  this 
amendment  because  it  is  additional  in- 
surance. The  people's  representatives 
here  have  a  right  to  know.  The  people 
have  a  right  to  know.  If  this  adminis- 
tration has  this  secret  plan  let  it  come 
in  the  front  door  here,  right  here,  and 
present  the  plan  and  let  all  of  us 
debate  it,  and  have  hearings  on  it  and 
vote  on  it. 

I  say  to  my  friends,  stay  on  the  safe 
side.  Let  us  vote  to  uphold  the  right  of 
the  people  of  this  country  to  know  be- 
cause, after  all,  it  is  their  sons,  it  is 
their  daughters,  and  it  is  their  tax  dol- 
lars earned  in  the  sweat  of  their  brow. 
I  urge  the  Senate  to  adopt  the 
amendment.  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  wish 
the  distinguished  minority  leader  did 
not  have  these  doubts  about  Nicara- 
gua and  the  Contras.  I  appreciate  the 
history  of  the  situation.  He  has  been 
generous  in  suggesting  that  we.  too. 
want  to  be  cautious  and  careful.  This 
is  the  reason  section  209<c)  was  draft- 
ed in  this  way. 

The  distinguished  minority  leader 
may  have  his  interpretations  and 
there  may  still  be  doubt.  I  would 
simply  say  so  far  as  I  am  concerned,  it 
simply  says  what  it  means  and  means 
what  it  says,  that  they  cannot  spend 
other  money  than  provided  here. 

Let  me  offer  one  further  sort  of  as- 
surance. That  is  that  the  Foreign  Re- 
lations Committee  takes  seriously  its 
oversight  procedures.  This  is  going  to 
be  a  very  carefully  monitored  pro- 
gram. 

I  trust  the  Intelligence  Committee 
will  have  a  similar  purview.  I  trust 
really  all  Senators  with  the  checks  and 


CONGRESSIONAL  RECORD— SENATE 


20891 


balances  of  this  Chamber  will  watch 
very  carefully. 

I  finally  respond  to  the  distin- 
guished minority  leader  that  if  the 
amendment  carries,  and  in  spite  of  his 
assurances,  we  are  not  going  to  have  a 
conference  for  a  long  while,  that  de- 
presses me. 

D  2040 

I  started  my  argument  with  the 
thought  that  we  are  in  this  parliamen- 
tary predicament  because  the  House 
did  not  act  and  in  the  way  they  have 
acted  and  in  the  way  apparently  they 
will  continue  to  act.  we  are  having 
problems  getting  to  a  conclusion.  The 
Senate  apparently  has  voted  for  assist- 
ance to  the  Contras.  For  that  reason,  I 
ask  that  we  not  throw  an  additional 
roadblock  into  this  situation.  I  hope 
the  amendment  will  be  tabled,  that 
the  tabling  motion  will  be  supported.  I 
hope  we  will  not  have  that  additional 
problem  as  we  proceed  to  send  the 
Contras  this  aid. 

Mr.  President,  I  move  to  lay  the 
motion  on  the  table. 

Mr.  MATTINGLY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President.  I  ask  for 
30  seconds.  I  ask  that  the  Senator 
have  30  seconds,  also. 

Mr.  MATTINGLY.  I  do  not  need  30 
seconds.  I  would  like  to  get  to  the  vote. 
Mr.  BYRD.  Mr.  President,  we  heard 
the  plea:  "We  do  not  want  to  have  to 
go  to  conference.  "  Let  us  have  this 
conference,  even  if  it  does  take  a  few 
days  longer  to  resolve  the  differences 
between  the  two  Houses.  That  reminds 
me  of  an  old  song.  "I  cried  but  my 
tears  came  too  late."  Let  the  Senate 
and  House  take  a  few  more  days  in 
conference  if  need  be  lest  we  shed 
tears  that  will  come  too  late. 
I  thank  all  Senators. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
[Mr.  Glenn]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  51, 
nays  47.  as  follows: 

[Rollcall  Vote  No.  213  Leg.] 


Cohen 

D  Amato 

Danforth 

Denton 

Dole 

Domenici 

Durenberger 

Evan.s 

Garn 

Goldwaler 

Gorton 

Gramm 

Gra.ssle.v 

Hatrh 

Ha»kin.s 


Bauciis 

Bcnlsen 

Biden 

Blngaman 

Boron 

Bradli-y 

Bumpers 

Burdick 

Byrd 

Ctiatec 

Chiles 

Cranston 

DcConcmi 

Dixon 

Dodd 

EaBlelon 


Hechl 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Maltingly 

McClure 

McConnell 

NAYS-47 

Exon 

Ford 

Gore 

Harkin 

Har: 

Hatfield 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Lrf'ahy 

Levin 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 


Murkowski 

Nickles 

Pressler 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Mitchell 

Moynihan 

Nunn 

Pack  wood 

Pell 

Proxmire 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasjier 

Simon 

Specter 

Weicker 

Zorinsky 


NOT  VOTING-2 

Stennis 


Abdnor 
Andrews 


YEAS— 51 

Armstrong 
Boschwitz 


Broyhill 
Cochran 


Glenn 

So  the  motion  to  lay  the  amendment 
(No.  2711)  on  the  table  was  agreed  to. 

C  2050 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Could  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will 
come  to  order.  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  if  I  just 
briefly  could  have  a  quorum  to  discuss 
with  the  managers  what  we  may  do 
the  rest  of  the  evening  and  then  I  un- 
derstand the  distinguished  Senator 
from  Connecticut  wanted  to  lay  down 
an  amendment.  I  guess  the  question  is 
whether  we  are  going  to  lay  it  down 
and  finish  it  or  lay  it  down  and  go 
home.  I  suggest  the  absense  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
Chair  would  state  to  the  majority 
leader  that  under  the  unanimous-con- 
sent agreement  a  Republican  Senator 
has  a  right  to  be  recognized  and  to 
offer  an  amendment  unless  there  is 
none;  in  that  case,  the  Senator  from 
Connecticut  would  be  recognized. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

n  2100 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.  27  12 

(Purpose:  To  prohibit  funds  from  being  used 
to    support    military    actions    which    arf 
likely  to  result  in  the  los-s  of  civilian  lues, 
and  for  other  purposes) 
Mr.  DODD.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk   will   report   the   amendment   of 

the   Senator    from   Connecticut    [Mr. 

DODDl. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  (Mr.  Dodd] 
proposes  an  amendment  numbered  2712 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    31.    between    lines    11    and    12, 
insert  the  following  new  paragraph 

(31  (A)  None  of  the  funds  transferred 
under  this  .subsection  may  be  made  avail 
able,  directly  or  indirectly,  for  planning,  di 
reeling,  executing,  or  supporting  miluarv 
actions  in.  over,  or  offshore  from  the  tern 
lory  of  Nicaragua  which  are  directed 
against  civilians  or  which  are  likely  to  result 
in  the  loss  of  civilian  lives. 

(B)  The  prohibition  on  funding  contained 
in  subparagraph  '  Ai  shall  be  carefully  moni- 
tored by  the  Comptroller  General  of  the 
United  States  who  shall  report  quarterly 
thereon  to  the  appropriate  committees  of 
the  Congress. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  are 
asked  to  take  their  seats.  Tho.se  Sena- 
tors conversing  are  asked  to  retire  to 
the  cloakroom. 

Mr.  DODD.  Mr.  President  this 
amendment  is  a  very  straightforward 
one  which  goes  directly  to  one  of  the 
major  concerns  that  I  think  many  of 
us  in  this  body  have  expressed  over 
the  last  several  years,  since  the  Contra 
operation  has  been  functioning.  It 
goes  to  the  whole  question  of  human 
rights  and  the  alleged  abuses  that 
have  occurred  at  the  hands  of  the 
Contras. 

A  number  of  Senators,  Republicans 
and  Democrats,  have  expressed  their 
concern  about  this  rogue  elephant 
that  we  call  the  Contras. 

Mr.  President,  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Democratic 
Senators  in  the  aisle  who  are  convers- 
ing are  asked  to  retire  to  the  cloak- 
room. Republican  Senators  conversing 
in  the  aisle  are  also  requested  to  retire 
to  the  cloakroom. 

Mr.  DODD.  Mr.  President,  there  are 
numerous  provisions  in  the  bill,  in 
titles  II  and  III,  which  refer  explicitly 
to  various  concerns  regarding  human 
rights  abuses  by  the  Contras,  the  in- 
ability to  really  account  accurately  for 
the  resources,  the  moneys,  they  have 
received  in  the  past  from  this  Govern- 
ment. 


I  offer  this  amendment  to  try  to 
bring  these  military  operations  into 
focus  so  that  they  will  do  what  I  be- 
lieve the  proponents  of  this  legislation 
would  like  them  to  do. 

C  2110 

I  have  not  heard  anyone  here  sug- 
gest thai  these  Contras,  if  they  receive 
$100  million,  should  do  anything  else 
but  hit  military  targets  to  work  on  the 
military  targets  so  this  legislation  says 
very  specifically  that  none  of  the 
funds  transferred  under  this  subsec- 
tion may  be  made  available,  directly  or 
indirectly,  for  planning,  directing,  exe- 
cuting, or  supporting  military  actions 
in,  over,  or  offshore  from  the  territory 
of  Nicaragua  which  are  directed 
against  civilians  or  which  are  likely  to 
result  in  the  lo.ss  of  civilian  lives. 

Back  in  1984,  I  offered  a  similar 
amendment  to  this  which  was  narrow- 
ly defeated  by  a  couple  of  votes  which 
said  none  of  the  funds  for  the  Contras 
could  be  u.sed  for  terrorist  activity.  I 
did  not  think  I  was  going  to  have  any 
problem  with  that  amendment.  In 
fact.  I  thought  it  would  be  accepted  by 
both  sides  becau.se  I  did  not  believe 
that  anyone  in  this  country  was  will- 
ing to  see  their  tax  dollars  be  used  to 
finance  or  subsidize  terrorist  activities. 
What  I  am  trying  to  do  with  this 
amendment  here  is  just  say  if  the  Gov- 
ernment and  Congress  here  decides 
they  are  going  to  fund  this  operation, 
let  us  make  sure  our  dollars  will  be 
used  against  the  military  targets  and 
not  the  innocent  civilians  within  Nica- 
ragua itself. 

Mr.  President,  I  should  add  this 
amendment  further  requires  that  the 
Comptroller  General  monitor  this  pro- 
hibition and  report  quarterly  to  the 
appropriate  congressional  committees. 
We  require  that  in  a  number  of 
other  provisions  in  this  bill  in  regard 
to  the  accountability  of  funds,  a  prob- 
lem again  which  has  been  raised.  I 
think  at  the  very  least  we  owe  it  to  the 
taxpayer  of  the  country  to  see  that 
the  dollars  the  Contras  receive  will  be 
used  for  the  purpose  we  in  Congress 
intend  them  for. 

Mr.  President.  I  believe  I  can  demon- 
strate here  to  my  colleagues  in  the 
brief  time  we  have— we  may  call  this 
amendment  unnecessary— to  refer 
them  to  a  report  in  the  July  1986  edi- 
tion of  the  Washington  Post  which  re- 
ported a  report  which  is  entitled 
•Rebels  Kill  Youngster  on  a  Farm." 

Again,  this  is  not  an  isolated  case  as 
we  have  known  from  reports  of  our 
own  U.S.  officials  who  come  back. 

I  do  not  happen  to  support  the 
Contra  operation.  I  have  spoken  out 
clearly  and  honestly.  I  have  tried  to 
speak  out  over  the  past  4  years  on  this 
issue.  I  am  not  here  at  this  moment  to 
argue  against  Contra  aid.  I  have  made 
that  argument,  but  I  do  not  think  any- 
body here  who  voted  for  Contra  aid 
would  like  to  have  their  fingerprints 


over  a  program  or  a  policy  which  has 
individuals  going  out  and  specifically, 
not  accidentally,  but  specifically  raid- 
ing civilian  operations.  That  is  not  the 
way  we  do  our  business  and  that  is 
what  goes  on  in  cooperatives,  farms, 
and  schools  and  you  do  not  have  to 
read  the  Washington  Post,  you  do  not 
have  to  read  Newsweek  or  Time  maga- 
zine. You  can  listen  to  our  own  U.S.  of- 
ficials who  will  tell  you  that  this  is 
what  is  going  on. 

All  I  am  suggesting  with  this  amend- 
ment is  that  if  we  are  going  to  engage 
in  this  operation,  then  let  us  insist,  let 
us  at  least  try  to  insist,  let  us  at  least 
in  the  bill  say  in  the  legislation  that 
these  funds  will  not  be  used  or  should 
not  be  used,  cannot  be  used  where  the 
target  is  specifically  a  civilian  one. 

I  understand  well  enough  that  civil- 
ians get  hurt  in  war.  Lord  knows  in 
conflict  since  the  beginning  of  time, 
there  have  been  innocent  civilians  who 
end  up  in  the  line  of  fire.  I  am  not 
talking  about  that  situation.  I  accept 
that. 

I  have  expressed  earlier,  as  I  said  a 
moment  ago,  my  opposition  to  the  bill, 
but  I  understand  when  you  have  a 
conflict,  civilians  get  hurt.  This 
amendment  does  not  address  that. 

This  amendment  merely  says  they 
cannot  be  your  explicit  targets.  They 
cannot  go  out  and  have  civilians  be  the 
target  or  be  part  of  that  target. 

If  it  is  accidental,  that  is  one  thing, 
but  we  are  not  going  to  allow  tax 
money  to  be  used  to  finance,  to  sup- 
port, or  underwrite  an  operation  that 
has  those  civilians  be  the  specific  tar- 
gets. 

That  is  the  sum  and  substance  of 
this  amendment,  Mr.  President. 

I  would  hope  it  was  the  kind  of 
amendment  that  might  be  accepted, 
because  again,  and  I  can  refer  on  nu- 
merous occasions  in  this  legislation 
and  the  bill  itself  where  there  is  this 
recognition. 

Mr.  President,  may  I  ask  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  24  minutes  and  23  seconds 
remaining. 

Mr.  DODD.  I  thank  the  President. 

Mr.  President,  I  would  ask  my  col- 
leagues or  draw  their  attention  to  page 
26  of  the  bill  entitled  'Policy  Toward 
Nicaragua  Democratic  Resistance," 

On  line  14,  the  legislation  before  us 
says: 

It  is  the  policy  of  the  United  States  to 
assist  all  groups  within  the  Nicaraguan 
democratic  resistance  which— 

(1)  are  committed  to  work  together  for 
democratic  national  reconciliation  in  Nica- 
ragua based  on  the  document  issued  by  the 
six  Nicaraguan  opposition  parties  on  Febru- 
ary 7.  1986,  entitled  'Proposal  to  the  Nicara- 
guan Government  for  a  Solution  to  the 
Crisis  in  Our  Country  ":  and 

(2)  respect  international  standards  of  con- 
duct and  refrain  from  violations  of  human 
rights  or  from  other  criminal  acts. 
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Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  It  goes  on  further  and  it 
says,  if  I  may  complete  my  statement, 
on  page  27: 

No  assistance  under  this  title  may  be  pro- 
vided to  any  group  that  retains  in  its  ranks 
any  individual  who  has  been  found  to 
engage  in— 

(1)  gross  violations  of  internationally  rec- 
ognized human  rights  (as  defined  in  section 
502B(d)(l)  of  the  Foreign  Assistance  Act  of 
1961);  •  •  • 

I  am  delighted  to  see  that  passage  in 
there.  I  commend  the  chairman  and 
others  for  putting  that  language  in. 
That  was  the  amendment  in  1984  that 
I  tried  to  have  adopted  on  this  same 
legislation.  It  was  rejected  then.  But  it 
says  something,  I  suppose,  when  you 
have  to  write  into  legislation  on  an  aid 
program  that  the  recipients  of  this  aid 
should  be  warned  in  legislation  that 
they  are  not  supposed  to  engage  in 
gross  human  rights  violations. 

I  thought  we  were  talking  about  the 
political  equivalency  of  Jeffersonian 
Democrats  when  we  talked  about 
these  people.  That  is  how  they  were 
referred  to. 

These  are  not  people  who  are  sup- 
posed to  be  engaging  in  human  rights 
violations  if.  in  fact,  they  are  seeking 
democratic  principles. 

So,  Mr.  President,  I  ask  that  this 
amendment  be  added  because  of  the 
very  reasons  that  created  or  caused 
the  language  in  this  legislation  to  be 
adopted  in  its  original  form. 

There  is  obvious  concern,  the  con- 
cerns on  the  part  of  both  the  majority 
and  the  minority,  that  the  recipients 
of  these  funds  have  demonstrated  in 
the  past  a  willingness  to  engage  in  ac- 
tivities which  we  would  abhor  in  this 
country. 

The  reason  we  wrote  this  language 
into  this  legislation  is  because  of  our 
knowledge  of  those  kinds  of  acts. 

I  am  just  suggesting  we  add  further 
that  we  are  not  going  to  allow  the 
funds  in  this  legislation  to  be  used 
where  the  specific  target,  not  the  acci- 
dental target,  but  the  specific  target  is 
a  civilian,  or  civilian  population,  or  ci- 
vilian installation. 

I  will  be  glad  to  yield  to  my  chair- 
man. 

Mr.  LUGAR.  Mr.  President.  I  apolo- 
gize for  interrupting  the  argument  of 
my  distinguished  colleague.  My  pur- 
pose in  doing  so  is  trying  to  establish 
the  framework  of  this  debate. 

In  the  conference  we  had  here  in  the 
front,  it  was  agreed  there  would  be  a 
30-minute  amendment,  15  minutes  to  a 
side. 

I  would  like  now  in  a  formal  way  to 
ask  unanimous  consent  that  we  have 
30  minutes  of  debate  on  the  Dodd 
amendment,  15  minutes  to  a  side. 

Mr.  DODD.  I  apologize.  The  chair- 
man is  correct.  We  did  start  to  engage 
in  that.  I  will  be  glad  to  have  that.  If 
you  want  to  say  we  have  a  vote  on  this 


amendment,  say,  in  15  minutes  is  fine 
with  me. 

Mr.  LUGAR.  Let  me  just  respond. 
Perhaps  we  just  keep  the  framework 
that  way,  15  minutes  to  a  side  and 
assume  that  is  the  framework  we  are 
operating.  We  can  conclude  or  press  to 
the  vote  as  the  time  runs  down. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  unanimous- 
consent  request? 

I  ask  the  Senator  from  Indiana,  does 
he  intend  that  half  hour  begin  now  or 
whether  the  time  thus  consumed  be 
taken  from  that  30-minute  period? 

Mr.  LUGAR.  The  time  consumed  be 
taken  from  the  period,  30  minutes 
starting  the  beginning  of  the  debate. 

Mr.  DODD.  If  I  may  add.  what  the 
chairman  is  saying,  we  would  have  a 
vote;  should  there  be  adequate  second, 
there  would  be  a  vote  on  this  amend- 
ment at  9:30? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  that 
there  be  30  minutes  equally  divided 
between  the  two  sides.  The  time  con- 
sumed thus  far  will  be  taken  from  that 
30-minute  time  period. 

Is  there  objection  to  that  unani- 
mous-consent request? 

Without  objection,  it  is  so  ordered. 

The  Chair  would  advise  the  Senator 
from  Connecticut  thus  far  he  has  con- 
sumed 10  minutes.  He  has  5  minutes 
remaining. 

Mr.  DODD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Connecticut 
has  offered  an  amendment  that  bears 
similar  characteristics  to  the  amend- 
ments that  we  have  heard  earlier  in 
the  evening. 

I  make  that  point  advisedly  because 
in  the  previous  instance,  the  distin- 
guished minority  leaders  amendment. 
I  tried  to  make  the  point  that  the 
drafters  of  the  legislation  had  contem- 
plated the  importance  of  what  the  dis- 
tinguished minority  leader  was  saying 
and  accomplished  in  the  language  of 
the  bill  2019(c),  essentially  that  point 
in  good  faith. 

D  2120 

It  was  clear,  in  the  case  of  the  distin- 
guished Senator  from  Massachusetts 
earlier  in  the  evening  in  his  amend- 
ment, that  we  have  had  this  debate 
many  times  before.  And  the  drafters 
of  legislation  have  heard  the  amend- 
ment, have  tried  to  encompass  this  in 
the  bill,  have  been  successful,  in  my 
judgment,  and  the  Senate  so  voted. 

In  the  debate  we  are  now  having,  the 
Senator  from  Connecticut  has  pointed 
out  that  in  the  past  he  has  offered 
this  amendment.  He  pointed  out  that 
it  was  rejected  by  a  narrow  vote.  In 
fairness,  the  distinguished  Senator 
from  Connecticut  has  pointed  out  that 
he  is  pleased  that  somebody  has  been 


listening  to  him.  too,  in  these  debates; 
that  even  if  unsuccessful  on  one  occa- 
sion, he  has  been  remarkably  success- 
ful in  this  particular  piece  of  legisla- 
tion. 

And  given  credit  where  credit  is  due, 
much  credit  is  deserved  by  the  distin- 
guished Senator  from  Connecticut  in 
the  human  rights  section  that  is  on 
page  22  of  the  legislation. 

I  shall  not  recite  all  of  the  human 
rights  aspects  of  it,  but  they  clearly 
are  targeted  to  meet  the  very  real  ob- 
jections the  Senator  had  with  regard 
to  alleged  conduct  of  persons  involved 
in  these  activities  before. 

Now  on  this  occasion,  the  Senator 
from  Connecticut  has  decided  to  reach 
further,  which  is  certainly  his  privi- 
lege. But  I  would  just  point  out,  Mr. 
President,  we  are  once  again  in  a  situa- 
tion in  which  Senators  have  no  basic 
disagreement,  not  even  a  minor  dis- 
agreement. The  whole  aspect  of  war  is 
horrible  to  begin  with.  The  fact  that 
military  combatants  may  lose  their 
lives  is  a  source  of  great  sorrow  for 
anybody  thinking  about  these  issues. 
It  is  not  our  purpose  to  look  for  loss  of 
life  nor  the  loss  of  civil  liberties  by  any 
person,  in  uniform  or  civilian. 

But  Mr.  President,  in  the  language 
of  this  amendment,  the  Senator  from 
Connecticut  has  said: 

None  of  the  funds  transferred  under  this 
subsection  may  be  made  available,  directly 
or  indirectly,  for  planning,  directing,  execut- 
ing, or  supporting  military  actions  in.  over, 
or  offshore  from  the  territory  of  Nicaragua 
which  are  directed  against  civilians  or  which 
are  likely  to  result  in  the  loss  of  civilian 
lives. 

Mr.  President.  I  suspect  that  it  may. 
in  some  instances,  be  possible  to  con- 
template activities  which  offer  a  rea- 
sonable guarantee  that  there  is  no 
likely  result  of  loss  of  civilian  lives. 
But  I  would  submit,  Mr.  President,  not 
only  now  are  we  proceeding  beyond 
the  human  rights  sections  that  have 
been  adopted  and  in  which  both  sides 
of  the  aisle  thoroughly  agree,  but 
stretching  and  contemplating  situa- 
tions in  which  somehow  in  an  area  of 
war,  in  acts  of  conflict,  in  situations  in 
the  field,  that  somehow  that  careful  a 
discrimination  could  be  made  with 
regard  to  U.S.  dollars  which  are  indi- 
rectly involved  to  the  support  of  the 
Contras  in  terms  of  their  materiel  or 
however  else  they  may  use  these 
funds. 

I  would  just  say,  Mr.  President,  that 
once  again  we  have  a  reach  for  perfec- 
tion and  it  is  a  reach  that  many  Sena- 
tors would  want  to  support.  We  really 
do  not  want  to  be  involved  in  war  at 
all.  But  it  is  a  reach,  Mr.  President, 
that  once  again  threatens  this  legisla- 
tion. 

As  I  visited  with  Senators  during  our 
debate  on  the  last  amendment  and 
during  the  vote  following  that  debate, 
I  pointed  out  that  we  have  no  objec- 
tion to  containing  the  $100  million  of 
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expenditure,  but  if  we  get  into  a  par- 
liamentary situation  which  we  must  go 
back  to  the  House— and  the  distin- 
guished minority  leader  mentioned  in 
his  arguments  that  the  House  is  very 
reluctant  to  get  into  a  conference  on 
this  legislation.  They  may  want  to 
delay  it  all  the  way  through  the 
month,  not  only  of  August,  but  Sep- 
tember onto  a  continuing  resolution  if 
It  is  to  be  contemplated  at  all. 

We  have  been  forced  by  opponents 
of  the  legislation  into  a  situation 
which  they  refuse  to  acknowledge  our 
action  in  March,  have  now  structured 
this  on  a  military  construction  appro- 
priation bill,  and  apparently  have 
some  thoughts  of  refusing  even  to  con- 
ference that.  Now,  beyond  that,  if  we 
are  to  change  sections  of  the  bill  or  to 
get  into  conference  with  the  opposi- 
tion on  this.  Mr,  President,  clearly  the 
bill  is  jeopardized. 

Now  I  appreciate  from  the  voting  we 
have  just  witnessed— I  visited  with  the 
distinguished  Senators  and  they  said. 
"Your  argument  is  absolutely  right. 
We  do  not  want  aid  to  the  Contras.  It 
is  a  killer  amendment.  And  that  is  why 
we  are  voting  for  it.  Not  only  is  it  a 
good  expression  of  idealism,  it  kills  the 
aid." 

Now.  Mr.  President,  I  would  just  ask 
Senators  to  contemplate  for  a  moment 
this  situation.  We  did  vote  earlier  to- 
night on  titles  II  and  III.  We  voted 
down  a  motion  to  strike  those  two. 
That  was  a  direct  confrontation. 
These  amendments,  in  my  judgment. 
are  designed  to  do  indirectly  what 
could  not  be  done  directly. 

When  Senators  saw  the  situation 
right  in  front  of  them— the  Senator 
from  Connecticut  has  not  offered  to 
slice  $25  million  off  or  $50  million  or 
$75  million,  something  that  we  can  vis- 
ualize, something  that  we  know  de- 
stroys the  legislation.  Rather,  he  has 
offered  the  thought  that  none  of 
these  funds  should  be  used  in  any  ac- 
tivities likely  to  result  m  the  loss  of  ci- 
vilian lives.  And  that.  Mr.  President,  I 
think  defies  definition  quite  apart 
from  activity  in  war  and  in  the  field. 

So,  Mr.  President,  at  the  proper 
time.  I  will  offer  a  tabling  motion  with 
regard  to  this  amendment.  For  the 
moment.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  and  17  seconds 
remaining. 

Mr.  DODD.  Mr.  President,  let  me 
just  say  to  my  good  friend  and  chair- 
man, the  Senator  from  Indiana,  I  spe- 
cifically said  in  the  legislation  that 
this  would  be  targeted  civilian  popula- 
tions or  individuals,  not  accidental 
ones.  I  want  to  emphasize  that  point. 

I  have  also  covered  those  situations 
where,  if,  in  fact,  the  Contras  were  to 
know  specifically  that  going  into  an 
area,  hitting  an  area,  was  likely  to 
result    in    significant    civilian    death. 


that  would  be  a  problem.  So  we  are 
trying  to  cover  that. 

My  good  friend  from  Indiana  has 
said  this  is  a  killer  amendment.  He 
said  that  amendments  like  this  would 
kill  the  legislation,  it  would  destroy 
the  bill. 

Well.  I  would  say.  respectfully,  that, 
while  some  may  be  concerned  about 
killer  amendments,  others  are  con- 
cerned about  programs  that  kill. 
Frankly,  we  are  worried  that  this  pro- 
gram is  not  only  going  to  do  signifi- 
cant damage  in  Latin  America,  but  sig- 
nificant damage  to  this  country  in  the 
final  analysis.  Because  the  truth  be 
known,  we  do  not  have  the  vaguest  or 
foggiest  notion  of  where  we  are  going 
in  this  program.  All  we  know  is  we  are 
going  to  vote  100  million  bucks  tonight 
and  take  us  on  a  slide  to  God  knows 
where  by  the  time  we  are  through 
with  it. 

Mr.  President,  there  are  countless 
examples.  Let  me  tell  you  about  the 
folks  we  are  going  to  fund  this  money 
for  tonight,  this  great  crowd  who  got 
advice  a  few  weeks  back,  a  few  months 
back,  to  put  together  a  human  rights 
office  because  that  would  look  good, 
because  all  those  wacky  liberals  in 
Washington  needed  to  have  a  human 
rights  office.  So  let  us  put  a  human 
rights  office  down  there  in  Honduras 
on  the  border.  They  established  a 
human  rights  office. 

Guess  what  they  did  last  week? 
They  got  rid  of  it.  They  tore  it  down. 
It  does  not  exist  any  longer.  They  do 
not  need  it  any  longer.  They  got  the 
votes. 

As  I  .stand  before  you  tonight  in  this 
Chamber.  I  will  tell  you:  Before  this  is 
over  with,  before  this  is  over  with,  you 
are  going  to  see  a  crowd  that  you  will 
not  even  want  to  mention  their  names, 
let  alone  admit  we  support  them  and 
bark  them  and  finance  them  and  sub- 
sidize them.  That  is  how  much  trouble 
they  are  gomg  to  get  our  country  into 
before  it  is  over. 

This  is  not  our  crowd.  This  is  not  our 
kmd  of  people.  This  is  not  the  Mujahi- 
deon  in  Afghanistan.  These  are  thugs. 
These  are  thugs.  These  are  drug  push- 
ers. They  are  criminals  and  they  do 
not  deser\e  a  nickel  of  American  tax- 
payers' money. 

We  can  beat  Fidel  Castro  and  Gorba- 
chev with  programs  better  than  this. 
There  are  programs  that  are  far  better 
than  this  that  will  beat  back  Marxism. 
This  is  the  best  thing  the  Marxists 
ever  had  happen  to  them.  Before  we 
are  through,  we  will  regret  it. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Mr.  President.  I  yield 
back  the  balance  of  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  yielded 
back  his  remaining  time. 

The  Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President,  I 
would  just  say  that  I  agree  with  the 
statement  of  the  chairman  of  the  For- 
eign Relations  Committee.  I  believe 
this  will  be  the  fourth  amendment 
that  we  have  considered. 
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These  are  all  so-called  killer  amend- 
ments—they are  intended  to  prevent 
or  delay  any  economic  assistance  to 
the  Nicaraguan  resistance  and  to  Cen- 
tral America. 

If  you  look  closely  at  the  content  of 
this  amendment,  you  will  see  that  a 
similar  provision  is  already  written 
into  this  bill.  The  bill  contains  the 
strongest  possible  bar  to  human  rights 
violations  by  the  Contras.  If  any  such 
violations  occur,  all  assistance  is  going 
to  stop  flowing  to  that  group  if  it  re- 
tains any  individual  in  its  ranks  guilty 
of  any  human  rights  violations. 

To  be  perfectly  blunt  about  it.  Mr. 
President,  this  amendment,  like  the 
other  amendments,  just  duplicate  pro- 
visions already  in  the  bill  so  when  this 
chairman  goes  to  conference  with  the 
House  of  Representatives  there  will  be 
a  difference  in  the  legislation;  there 
will  be  yet  another  delay  helping  the 
men,  women,  and  children  who  seek 
freedom  and  liberty  in  Nicaragua. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Three 
minutes  remain. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  as  the  distinguished 
Senator  from  Georgia  pointed  out.  on 
page  27  of  the  bill.  I  read  these  words 
■gross  violations  of  internationally 
recognized  human  rights  (as  defined  in 
section  502B(d)(l)  of  the  Foreign  As- 
sistance Act  of  1961)"  is  covered. 

This  provision  happens  to  deal  with 
atrocities,  situations  to  which  civilian 
casualties  are  contemplated  deliberate- 
ly. We  are  not  in  favor  of  that.  No  one 
in  the  Senate  is  in  favor  of  that.  I 
would  simply  submit.  Mr.  President,  as 
my  distinguished  colleague  has  al- 
ready pointed  out,  that  the  debate  has 
progre.ssed  from  the  talk  about  civil- 
ians, the  talk  about  killer  amendments 
to  a  suggestion  by  the  distinguished 
Senator  from  Connecticut  that  he  has 
very  great  qualms  about  the  persons 
we  are  supporting.  I  think  that  is  ar- 
guable. 

We  have  talked  about  that  a  good 
bit,  too,  and  the  need  for  reform,  the 
need  for  consolidation  of  our  efforts. 
But  that  is  a  different  argument,  Mr. 
President. 

I  simply  get  back  to  the  basic  point 
that  what  has  not  been  done  directly 
is    being    attempted    indirectly.    This 
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does  have  the  effect  of  making  passage 
of  this  legislation  very  difficult  by 
changing  an  ideal  and  the  language  of 
it  in  this  legislation  if  the  amendment 
shall  be  successful.  Therefore,  in  order 
to  protect  what  the  Senate  has  al- 
ready acted  upon  I  think  by  the  clear 
intent  of  the  Senate  by  the  vote,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Connecticut.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  214  Leg.] 


YEAS-51 

Abdnor 

Goldwaler 

McClure 

AndrcMs 

Gorton 

McConnell 

Arm.siront; 

Gramm 

Murkowski 

Boren 

Gra-ssley 

Nickles 

Bosch  wilz 

Hatch 

Pressler 

Broyhill 

Hawkins 

Quayle 

Chiles 

Hecht 

Roth 

Cochran 

Heflin 

Rudman 

D  Amato 

Helms 

Simp.son 

Dan  fori  h 

Hollings 

Stevens 

Denton 

Humphrey 

Symms 

Dixon 

Ka.s.sebaum 

Thurmond 

Dole 

Kasten 

Trible 

Domcnici 

Laxalt 

Wallop 

Durenberger 

Long 

Warner 

Evans 

Lugar 

Wilson 

Gam 

Mattingly 
NAYS— 47 

Zorinsk.v 

Baucus 

Gore 

Milchell 

Bentsen 

Harkin 

Moynihan 

Biden 

Hart 

Nunn 

Bingaman 

Hatfield 

Packwood 

Bradley 

Heinz 

Pell 

Bumpers 

Inouye 

Proxmire 

Burdick 

Johnston 

Pryor 

Byrd 

Kennedy 

Riegle 

Chafee 

Kerry 

Rockefeller 

Cohen 

Laulenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

DeConcini 

Levin 

Simon 

Dodd 

Mathias 

Specter 

Eagleton 

Malsunaga 

Stafford 

Exon 

Melcher 

Weicker 

Ford 

Metzenbaum 

> 

lOT  VOTING- 
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Glenn 

Stennis 

So  the  motion  to 
the  amendment  (No. 
to. 


lay  on  the  table 
2712)  was  agreed 
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Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  motion  to  lay  on  the 
table  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2713 

(Purpose:  To  provide  for  compensation  of 
noncombatant  victims  of  anti-Sandinista 
forces) 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
Rhode  Island  [Mr.  Pell]  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  proposes  an  amendment  numbered 
2713. 

On  page  51.  between  lines  6  and  7,  insert 
the  following  new  section; 

COMPENSATION  OF  CERTAIN  NONCOMBATANT 
VICTIMS 

Sec  217.  (a)  Of  the  funds  transferred 
under  section  206(a),  $10,000,000  shall  be 
available  only  for  the  compensation  of  non- 
combatant  victims  of  anti-Sandinista  forces. 

(b)  In  order  to  carry  out  the  purpo.se  of 
subsection  (a),  there  is  established  a  bi-par- 
tisan commission  to  gather  evidence  and 
certify  the  eligibility  for,  and  the  amounts 
of.  awards  to  persons  who  are  noncombat- 
ants  and  (1)  who  have  suffered  bodily  injury 
or  loss  of  property  as  the  result  of  actions  of 
anti-Sandinista  forces  or  (2)  who  are  the 
next  of  kin  of  persons  whose  death  was 
caused  by  anti-Sandinista  forces. 

(c)  (1)  The  commission  shall  consist  of 
four  Republican  members  and  four  Demo- 
cratic members  who  shall  be  appointed  by 
the  President.  The  President  shall  designate 
one  member  to  serve  as  chairman.  For  pur- 
poses of  this  subsection,  a  Democratic 
member  shall  be  considered  to  be  a  person 
who  supported  his  party's  nominee  for 
President  in  1980  and  1984. 

(2)  No  officer  or  employee  of  the  United 
States  may  be  appointed  as  a  member  of  the 
commission  established  by  subsection  (bi. 

(d)  In  addition  to  amounts  allocated  by 
subsection  (a),  of  the  funds  transferred 
under  section  206(a).  $500,000  shall  be  avail- 
able only  for  staff,  travel,  and  other  ex- 
penses of  the  commission  established  by 
subsection  (b). 

(e)  No  payment  may  be  made  under  this 
section  to  an  individual  until  the  commis- 
sion established  by  subsection  (b)  certifies 
to  the  President  that  such  individual  is  eligi- 
ble for  such  payment.  Thirty  days  after  the 
receipt  of  such  certification,  the  President 
or  his  designee  shall  make  the  award  certi- 
fied by  such  commission. 

(f)  For  purposes  of  this  section,  the  term 
"awards"  means-- 

(1)  payment  or  requirement  for  medical 
treatment  in  the  area  where  the  injury  oc- 
curred or.  if  adequate  care  is  not  available 
in  the  area,  in  the  United  States,  of  persons 
who  have  suffered  bodily  injury  at  the 
hands  of  anti-Sandinista  forces  and  who  are 
noncombatants: 

(2)  payment  of  appropriate  death  benefit 
to  the  next  of  kin  of  non-combatant  persons 
whose  death  was  caused  by  anti-Sandinista 
forces;  and 

(3)  compensated  at  replacement  cost  for 
private  property  of  noncombatants  taken, 
destroyed,  or  damaged  by  anti-Sandinista 
forces. 

(g)  In  determining  eligibility  for  awards, 
the  commission  shall  weigh  all  available  evi- 


dence and  shall  make  its  decisions  regarding 
awards  on  the  basis  of  whether  there  are 
rea.sonable  grounds  to  believe  that  an 
injury,  death,  or  loss  of  property  was  caused 
by  action  of  anti-Sandinista  forces. 

(h)  The  Secretary  of  State  shall  make 
every  effort  to  publicize  the  compensation 
program  authorized  in  this  section. 

(i)  For  purposes  of  this  .section,  the  term 
"anti-Sandinista  forces"  means  those  forces 
receiving  assistance  under  section  206. 

The  PRESIDING  OFFICER.  There 
are  30  minutes  allotted  to  debate  on 
the  amendment,  15  minutes  to  a  side. 
The  Chair  is  in  error:  There  is  an  hour 
allotted  to  debate  on  this  amendment. 
The  Senator  from  Rhode  Island  is  rec- 
ognized. 

Mr.  PELL.  I  agreed  with  the  leader- 
ship to  30  minutes  equally  divided. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  30 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Let  me  indicate  there 
will  be  no  more  votes  this  evening.  As 
I  understand,  the  Senator  from  Rhode 
Island  is  willing  to  lay  down  his 
amendment,  debate  that  amendment, 
and  might  be  willing  to  reserve  a  few 
minutes  to  explain  again  in  the  morn- 
ing. Then  if  the  Senator  from  Iowa 
[Mr.  Harkin]  would  lay  his  amend- 
ment down,  take  5  of  his  15  minutes, 
then  we  would  conclude  action  on 
those  two  and  vote  on  those  two  in  the 
morning  if  that  is  satisfactory. 

Then  I  think  the  distinguished  Sena- 
tor from  Montana  has  been  waiting 
for  .sometime,  as  has  the  distinguished 
Senator  from  Vermont.  There  are  no 
amendments  on  this  side  as  yet.  We 
would  slip  the  cloture  vole  from  10 
o'clock  until.  I  guess  we  could  slip  it 
until  11:30.  It  might  mean  we  would 
have  to  stay  even  later  tomorrow 
night  if  we  had  to  make  up  time  if 
that  is  all  right  with  the  distinguished 
minority  leader. 

Mr.  BYRD.  I  think  we  would  not  be 
losing  any  time.  Otherwise,  these 
amendments  will  be  piling  up.  May  I 
ask  the  distinguished  majority  leader 
what  time  he  expects  the  first  rollcall 
vote  in  the  morning? 

Mr.  DOLE.  If  we  come  in  at  8:30  and 
get  on  the  bill  by  9,  it  would  be  up  to 
those  who  offered  the  amendments.  I 
would  be  willing  to  stack  the  first  two 
votes.  Some  may  not  wish  to  do  that. 
If  we  do  not  do  that,  the  vote  on  the 
Pell  amendment  could  come  as  early 
as  9:15.  If  we  stack  the  Pell  vote  with 
the  Harkin  vote,  it  would  be  about 
9:45. 

Mr.  PELL.  As  an  act  of  mercy  to  my 
colleagues,  I  would  be  more  than  glad 
to  stack  my  vote. 

Mr.  BYRD.  The  quality  of  mercy  is 
not  strained.  It  falleth  as  the  gentle 
rain  from  Heaven  on  the  place  be- 
neath. 
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Mr.  SASSER.  Mr.  President,  will  the 
distinguished  majority  leader  yield  to 
me? 

Mr.  DOLE.  The  Senator  from  Rhode 
Island  has  the  floor. 

Mr.  PELL.  Is  the  majority  leader 
trying  to  say  to  me  he  would  like  me 
to  speak  for  2  minutes  tomorrow'' 
Then  I  will  speak  for  13  minutes  to- 
night. 

Mr.  DOLE.  I  guess  the  first  vote 
would  come  around  9:45  or  9:50.  I  ask 
unanimous  consent  to  move  the  whole 
series  of  cloture  votes  from  10:30  to 
11:30. 

Mr.  SASSER.  Reserving  the  right  to 
object.  I  calculate  here  that  we  have  4 
hours  and  20  minutes  that  will  be  used 
on  our  side  for  amendments  if  all  time 
is  consumed.  I  doubt  seriously  that 
that  is  going  to  occur.  Then  we  are 
going  to  have  rollcall  votes  that  will 
have  to  be  taken  also.  Between  9  and 
11:30,  that  is  2'i  hours.  I  say  to  the 
distinguished  majority  leader  that 
either  we  are  going  to  have  to  get 
some  of  our  Senators  to  agree  to  carry 
these  amendments  over  until  after  the 
cloture  or  we  are  not  going  to  be  able 
to  fulfill  all  the  time  requirements 
they  have  requested.  They  have  cut 
their  time  in  half,  as  the  majority 
leader  knows— most  of  them  have. 
That  is  our  problem. 

Mr.  DOLE.  If  the  Senator  from 
Rhode  Island  will  yield,  as  I  under- 
stand, if  I  could  make  a  parliamentary 
inquiry  of  the  Chair,  the  only  differ- 
ence between  offering  an  amendment 
before  or  after  cloture  is  that  the 
amendments  before  cloture  have  1 
hour;  the  amendments  after  cloture,  if 
invoked,  have  30  minutes.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DOLE.  There  is  not  any  differ- 
ence: particularly  if  you  could  take 
care  of  those  with  30  minutes  agreed 
to  after  cloture,  it  would  just  about  ac- 
commodate the  other  two. 

Mr.  SASSER.  May  I  inquire  of  the 
Chair  how  much  time  is  available  after 
the  cloture  vote?  As  I  recall,  4  hours 
equally  divided. 

Mr.  TRIBLE.  Four  hours  is  the  time 
available  for  debate. 

Mr.  SASSER.  Equally  divided.  Is 
that  correct? 

Mr.  PELL.  I  hope  this  conversation 
is  not  coming  out  of  my  time. 

Mr.  CRANSTON.  Yes,  you  have  lost 
your  time. 
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The  PRESIDING  OFFICER.  The 
Chair  is  not  charging  this  against  the 
distinguished  Senator  from  Rhode 
Island. 

Mr.  PELL.  Thank  you. 

Mr.  DOLE.  Notwithstanding  the  fact 
that  the  cloture  would  be  invoked,  the 
amendment  by  the  distinguished  mi- 
nority leader  would  be,  rather  than  30 
minutes.  60  minutes. 


Mr.  SASSER.  If  the  Senator  from 
Rhode  Island  will  yield  further  with- 
out it  being  charged  to  his  time,  I 
would  .say  to  the  distinguished  majori- 
ty leader  if  we  could  slip  the  cloture 
vote  until  noon  and  the  distinguished 
minority  leader  then  would  take  up 
his  amendment  after  the  cloture  vote, 
then  I  think  all  of  our  problems  are 
solved.  We  could  accommodate  our  col- 
leagues on  this  side  of  the  aisle  who 
wish  to  call  up  their  amendments  and 
have  discussion  and  I  think  we  could 
accommodate  rollcall  voles. 

Mr.  DOLE.  Then  I  would  ask  that 
the  series  begin  at  noon  rather  than 
11:30  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  And  what? 

Mr.  DOLE.  And  that  the  distin- 
guished minority  leader,  even  though 
cloture  may  be  invoked,  be  permitted 
60  minutes  on  his  amendment  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  We  come  in  at  8:30  in  the 
morning  and  we  are  on  the  bill  at  9, 
and  that  would  give  us  3  hours  there 
to  dispo.se  I  think  of  a  number  of  these 
amendments.  Would  that  be  all  right? 

Mr.  HARKIN.  Who  has  the  floor? 

Mr.  DOLE.  The  Senator  from  Rhode 
Island  has  the  floor.  He  has  not  had  it 
long. 

Mr.  HARKIN.  If  the  distinguished 
Senator  will  yield,  I  understand  the 
distinguished  Senator  from  Rhode 
Island  is  going  to  talk  about  his 
amendment.  Rather  than  laying  mine 
down  right  now,  what  I  would  like  to 
do  is  right  after  this  vote— that  will  be 
the  first  vote— I  will  just  take  10  min- 
utes in  the  morning  and  vote  at  that 
time.  I  do  not  need  more  than  10  min- 
utes. We  can  do  it  in  the  morning. 

Mr.  DOLE.  That  is  fine.  In  other 
words,  we  will  just  do  this  one  this 
evening. 

Mr.  HARKIN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  now  rec- 
ognized under  the  unanimous-consent 
agreement;  30  minutes  are  allotted  to 
debate  the  amendment  offered  by  the 
Senator  from  Rhode  Island,  15  min- 
utes to  a  side.  That  time  begins  to  run 
now. 

Mr.  PELL.  I  thank  the  Chair.  I  will 
take  13  minutes  now  and  2  minutes  to- 
morrow in  accordance  with  our  conver- 
sation. 

Mr.  President,  this  amendment  re- 
sponds to  the  moral  indignation  and 
revulsion  that  has  been  growing  in  our 
Nation  over  our  administration's  sup- 
port for  the  Contras.  The  Contras  are, 
I  believe,  our  terrorists.  If  the  defini- 
tion of  terrorism  is  the  performance  of 
acts  of  wanton  violence  in  order  to 
change  the  policy  of  a  government, 
that  is  exactly  what  the  Contras.  or 
our  terrorists,  are  doing  at  this  time. 


Despite  declarations  that  they  are  im- 
proving their  human  conduct,  the 
Contras  continue  to  commit  barbaric, 
inhumane  acts  against  civilians— non- 
combatants— resulting  in  deaths, 
maimings,  and  destruction  of  proper- 
ty. In  its  last  report  on  human  rights 
in  Nicaragua,  Amnesty  International 
wrote  that  the  Contras  had  been  re- 
sponsible for  "a  persistent  pattern  of 
abuses."  Amnesty  has  testimony  from 
witnesses  attesting  to  execution-style 
killings  in  which  captives  were  bound 
and  tortured  and  their  throats  slit  by 
FDN  forces.  The  Americas  Watch 
report  refers  to  mutilation  and  murder 
of  civilians  who  the  Contras  believe 
are  Sandinista  activists.  The  report 
commissioned  by  the  Washington 
office  on  Latin  America  conducted  by 
the  former  assistant  general  of  Mis- 
souri, reported  indiscriminate  kidnap- 
pings, rapes,  assassinations,  and  other 
forms  of  violence. 

A  reading  from  testimony  taken 
from  victims  who  have  survived 
Contra  atrocities  serves  as  a  vivid  illus- 
tration of  how  the  Contras,  the  people 
who  are  on  the  threshold  of  receiving 
$100  million  from  the  U.S.  Govern- 
ment, wage  the  so-called  fight  for  free- 
dom. 

Here  we  have  some  of  the  state- 
ments depicting  actual  abuses  that 
have  been  assembled  and  brought  up 
to  us.  It  does  not  matter  what  the 
President  may  certify  according  to  this 
legislation.  This  is  what  is  going  on  at 
this  very  moment. 

I  want  to  read  one  of  those  state- 
ments so  that  everyone  will  under- 
stand what  is  happening  and  what  is 
behind  this  amendment.  This  past 
March  28,  seven  or  eight  Contras  took 
a  66-year-old  man  and  his  grown  son 
from  their  home  in  Chontales.  After 
walking  along  the  road  for  a  short 
time,  the  old  man  was  told  to  lie  down, 
face  up.  The  man  testified  that  "one 
of  them  put  his  foot  on  my  forehead 
and  they  stabbed  my  throat  '  *  *.  "  In 
a  second  stab  he  says,  "they  cut  my 
esophagus,  and  blood  with  foam  came 
out  *  *  *.  One  of  them  said.  Give  him 
another,  he's  still  breathing.  Then 
they  stabbed  me  again  with  the  knife, 
and  they  must  have  pushed  it  in  far- 
ther." The  Contras  left  this  man  for 
dead,  but  he  lived  to  tell  his  story. 

On  May  11.  late  at  night,  six  Contras 
entered  a  home  in  Zelaya  and  killed 
the  mother  and  10-year-old  brother  of 
a  12-year-old  girl  who  was  wounded. 
On  June  27.  about  60  Contras  attacked 
the  Pan  American  Cooperative,  killed 
a  civilian  on  guard  duty  and  then 
killed  4  children  in  his  house  when 
they  threw  a  grenade  inside.  Three 
other  children  were  wounded.  The 
house  was  burned  down  along  with 
four  other  houses.  Five  men  were 
taken  away.  I  have  many  more  state- 
ments and  other  data  along  these 
lines. 
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A  disturbing  new  tactic  is  the  use  of 
mines  by  the  Contras  as  well  as  the 
targeting  of  foreign  civilians  working 
in  rural  Nicaragua.  In  recent  months  a 
number  of  civilians  have  been  killed  or 
injured  when  trucks  and  other  non- 
military  vehicles  hit  mines  in  the 
roads. 

Putting  mines  indiscriminately  in 
the  roads  this  way  is  an  example  of  in- 
discriminate and  wanton  violence  by 
anybody's  definition.  If  you  put  a 
mine  in  the  road,  you  do  not  know  if  a 
tank  is  coming  along  or  if  an  automo- 
bile with  a  family  going  to  market  is 
coming  along.  It  is  indiscriminate  and 
wanton.  For  instance,  in  May,  nine  ci- 
vilians, including  a  Spanish  medical 
worker,  were  killed  when  their  truck 
ran  over  a  mine  near  San  Jose  de 
Bocay.  Now.  the  so-called  Contras  may 
say  that  that  mine  was  meant  to 
damage  or  destroy  a  tank,  but  you 
cannot  assume  that  only  tanks  are 
coming  down  the  road.  The  laying  of 
mines  is  an  action  of  indiscriminate 
and  wanton  violence. 

Just  this  past  July,  at  least  34  civil- 
ians were  killed  near  El  Cua  in  Jino- 
tega  when  their  truck  ran  over  a  mine. 
Twelve  children  died,  three  infants 
among  them.  Fourteen  of  the  victims 
were  women.  A  Contra  leader  denied 
that  mines  were  being  used.  Adolfo 
Calero  said  that  the  Sandinistas  may 
be  planting  mines  to  discredit  the  Con- 
tras. To  me  it  does  not  seem  likely 
that  the  Sandinistas  would  mine  roads 
when  they  know  that  the  Contras 
mainly  travel  on  foot  through  the 
mountains  because  they  do  not  want 
to  meet  up  with  Sandinista  military 
vehicles  on  the  roads. 

This  amendment  is  a  recognition 
that  we  have  a  moral  responsibility  for 
the  immoral  acts  perpetrated  by  the 
people  who  wage  this  war  with  the 
support  and  assistance  of  the  U.S. 
Government.  Therefore,  what  this 
amendment  does  is  provide  that  our 
Government  will  compensate  the  non- 
combatant  victims,  not  the  Nicaraguan 
soldiers,  but  the  noncombatant  vic- 
tims, the  women  and  children  and  old 
men  and  boys,  using  funds  from  the 
$100  million  requested. 

As  clearly  stated  in  this  amendment, 
a  bipartisan  Commission  appointed  by 
the  President  would  gather  evidence 
and  make  awards  to  noncombatants 
who  have  suffered  injury  or  loss  of 
property  as  a  result  of  actions  of 
Contra  forces  or  who  are  next  of  kin 
to  noncombatant  persons  whose  death 
was  caused  by  the  Contras.  Under  the 
amendment  medical  treatment  would 
take  place  in  the  area  where  injury  oc- 
curred; but  if  adequate  care  was  not 
available,  treatment  would  take  place 
in  the  United  States. 

The  definition  of  a  Democratic 
member  of  the  Commission  would  rest 
on  the  fact  that  he  had  supported  his 
party's  candidate  for  President  in  the 
last  two  elections. 


To  my  mind,  this  is  a  good  solid 
amendment,  a  bipartisan  amendment, 
a  worthy  amendment,  and  I  urge  my 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  deeply 
appreciate  the  opportunity  to  engage 
in  debate  with  my  distinguished  col- 
league on  the  Foreign  Relations  Com- 
mittee, for  whom  I  have  great  respect 
and  affection.  I  must  differ  with  him 
on  this  amendment.  Clearly,  the  com- 
passion that  he  has  expressed  is  not 
exceptionable.  Once  again  the  ideal- 
ism of  the  amendments  with  which  we 
have  been  dealing  this  evening  is  cer- 
tainly without  opposition  on  this  side. 

Mr.  President,  let  me  just  say  a  few 
things  as  a  matter  of  common  sense 
and  we  will  have  the  remainder  of  this 
debate  tomorrow  morning  so  that  we 
may  refresh  the  memories  of  our  col- 
leagues before  they  cast  a  vote  on  the 
Pell  amendment. 
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Unhappily,  the  difficulties  that  are 
faced  by  Nicaraguans  presently  come 
from  many  sources.  There  are  allega- 
tions that  from  time  to  time  Contras 
have  been  responsible  for  the  death 
and  the  injury  of  persons  or  for  the 
destruction  of  property.  But  the  num- 
bers of  instances  in  which  the  Sandi- 
nista government  has  imprisoned 
people,  has  killed  people,  has  tortured 
people,  has  taken  away  their  proper- 
ty—these are  legion. 

As  we  take  a  look  at  any  sense  of 
equity  in  this  proposition,  I  suppose 
one  would  ask  fairly  of  the  distin- 
guished Senator  from  Rhode  Island: 
who  will  pay  for  those  who  have  been 
hit  by  the  Sandinistas,  the  Soviet 
Union?  Could  we  have  a  parallel 
amendment  that  somehow  we  assess 
the  Soviets  or  the  East  Germans  or 
the  Cubans?  That  would  simply  be  a 
transfer  of  funds  from  the  Soviets  to 
pay  for  the  people  in  jails  now. 

In  my  opening  statement.  I  pointed 
out  that  there  are  more  people  impris- 
oned by  the  Sandinistas,  in  that  very 
small  country,  than  were  imprisoned 
by  Marcos  in  the  Philippines. 

If  one  is  looking  for  human  rights 
violations,  gross  violations,  thousands 
of  violations,  one  looks  at  the  govern- 
ment that  happens  to  be  the  object  of 
our  debate  today. 

We  take  seriously,  on  this  side  of  the 
aisle,  the  thought  that  democracy  is 
important  to  all  people;  that  democra- 
cy is  possible  for  the  people  of  Nicara- 
gua again.  But  I  must  differ  with  my 
distinguished  colleague  from  Rhode 
Island  when  he  says  "our  terrorists."  I 
do  not  accept  that  for  a  moment.  We 
are  not  sponsoring  terrorists  and  we 
never  have.  It  is  an  interesting  cliche 
and  an  interesting  debating  point.  We 


are  not  sponsoring  terrorists.  We  are 
sponsoring  people  who  want  democra- 
cy, who  want  freedom,  who  would  like 
to  see  religious  expression  again  in 
that  country,  who  would  like  to  vote 
again  in  that  country,  to  live  in  decen- 
cy as  human  beings  should  live  in  free- 
dom. 

We  are  for  freedom.  We  are  not  for 
terrorists.  Any  stacking  up  of  terroris- 
tic acts,  if  we  are  to  become  involved 
in  that  kind  of  argument,  is  clearly 
going  to  be  won  by  the  Sandinistas, 
going  away.  They  have  the  force— the 
possibilities,  really— to  wreak  havoc  in 
the  lives  of  people,  and  they  have  done 
so. 

Mr.  President,  500.000  Nicaraguans 
have  left  that  country.  Only  3  million 
remain.  That  is  a  testament,  I  expect, 
to  how  Nicaraguans  feel  about  that 
situation. 

Mr.  President,  this  puts  a  great 
burden,  as  we  know,  upon  other  coun- 
tries. I  want  to  address  that  question 
for  a  moment. 

As  a  matter  of  fact,  all  Senators 
know  that  this  country  has  provided 
humanitarian  assistance  to  people  in 
Nicaragua.  A  portion  of  that  humani- 
tarian assistance.  I  am  advised  by  the 
staff.  20.2  percent  of  the  $27  mi'llion, 
has  gone  to  hospitals  for  medicines, 
for  bandages,  to  assist  persons  who 
have  been  casualties. 

The  Senator  from  Rhode  Island  does 
not  bring  up  a  unique  situation  to- 
night. It  has  been  contemplated  and 
acted  upon  by  our  Government  in  a 
humanitarian  way. 

I  might  also  say  that  there  is  great 
credit  to  those  in  Honduras  who  have 
offered  this  compassionate  service  to 
many  persons  who  were  victims  not 
only  of  allegations  levied  against  the 
Contras  but  victims,  as  far  as  we  know, 
of  atrocities  committed  by  the  Sandi- 
nistas—victims of  war. 

Mr.  President,  I  stated  earlier  to- 
night that  we  wish  there  was  not  a 
war  going  on.  We  wish  there  was  a  de- 
mocracy there  that  respected  four 
other  democracies  around  it.  We  wish 
there  were  people  there  who  had  the 
decency  to  allow  religious  services  and 
freedom  of  the  press  and  other  things 
we  take  for  granted,  but  that  is  not 
the  case.  That  is  why  we  are  support- 
ing persons  who  we  hope  will  bring 
about  a  restoration  of  those  freedoms. 
In  recognition  of  that.  U.S.  assistance 
has  gone  to  these  compassionate  serv- 
ices. 

I  assume  that  if  $30  million  is  au- 
thorized and  appropriated  for  humani- 
tarian services  under  this  legislation, 
that  will  continue  to  be  the  case.  I 
cannot  see  any  reason  why  that  would 
not  be  the  practice. 

One  further  point:  The  Senator 
from  Rhode  Island  contemplates  a 
group  of  persons  to  be  appointed  for 
the  purpose  of  trying  to  find  eligibility 
for  the  evidence  that  is  required  to  es- 


20898 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1986 


lablish  the  amounts  of  the  awards  to 
people  who  are  noncombatanls. 

I  suppose  that  if  one  is  going  to  get 
into  this  business,  there  is  the  neces- 
sary aspect  of  other  determinations: 
Who  has  been  hurt  by  Contra.s.  as  op- 
posed to  anybody  else,  and  how  much 
damage  has  been  sustained. 

Mr.  President,  as  a  matter  of  practi- 
cal common  sense,  think  along  with 
me.  if  you  will:  The  battlefield  in  Nica- 
ragua—all sorts  of  battlefields  for  that 
matter,  all  sorts  of  circumstances.  As  a 
practical  matter,  is  it  reasonable  to 
suggest  that  a  group  of  U.S.  citizens- 
and  the  Senator  from  Rhode  Island 
contemplates  that  the  Commission 
would  consist  of  four  Republican 
Members  and  four  Democratic  Mem- 
bers to  be  appointed  by  the  Presi- 
dent—would try  to  make  these  alloca- 
tions and  these  judgments? 

I  respectfully  say  that  this  situation 
is  bizarre.  I  cannot  imagine  how  such  a 
Commission  would  begin  to  function 
in  a  war  zone  of  this  variety,  a.sse.ssing 
blame,  assessing  damages,  working 
through  the  whole  process. 

I  must  .say.  in  all  candor,  that  this 
strikes  me.  once  again,  as  the  kind  of 
amendment  that  not  only  is  different 
from  anything  in  the  bill  presently 
and  the  legislation  pa.ssed  by  the 
House— it  is  not  only  an  element  that 
would  require  a  conference— but  also  it 
is  something  that  would  be  \ery  diffi- 
cult. I  think,  for  practical  people,  sit 
ling  around  the  table,  to  figure-  out 
what  this  means  and  how  to  adminis- 
ter it. 

However,  more  practical  is  our 
present  practice,  in  which,  as  victims 
are  found,  we  try  to  treat  them,  we  try 
to  directly  help  human  beings,  with- 
out assessing  guilt,  blame,  or  who  is  re- 
sponsible. I  think  that  is  by  far  the 
better  way  to  proceed,  the  way  we  are 
proceeding  now.  with  the  funds  con- 
templated by  this  legislation. 

For  those  reasons,  I  oppose  the 
amendment  of  the  distinguished  Sena- 
tor. In  due  course,  when  we  come  to 
the  end  of  the  debate,  we  will  offer  a 
motion  to  table  that  amendment, 
when  that  is  appropriate,  .sometime  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'' 

Mr.  PELL.  Mr.  President.  I  listen 
with  interest  and  always  with  respect 
to  the  well-measured  views  of  my  col- 
league, the  chairman  of  the  Foreign 
Relations  Committee;  but  I  would  like 
to  touch  on  a  couple  of  points  here. 

First,  as  to  the  skepticism  about  the 
use  of  my  terms  of  'our  terrorists,"  I 
looked  up  the  definition  again  of  'ter- 
rorism" to  refresh  my  memory. 

The  American  Heritage  Dictionary 
gives  this  definition:  The  use  of 
terror,  violence  and  intimidation  to 
achieve  an  end. ' 
The  definition  in  Public  Law  95-511: 
Inlernailonal  terrorism  means  activities 
that  involve  violent  acts,  acts  dangerous  to 


human  life,  or  a  \iolalioii  of  Itio  rnminal 
law.-i  of  thf  US,  or  any  Slate,  or  that  would 
be  a  violalion  if  romnuIU'd  within  the  iiiri.s- 
ciirtion  of  the  United  Slates  or  any  State. 
appearing  to  be  intended  to  intimidate  or 
eoerre  the  civilian  population  '  '  ' 
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Under  tho.se  two  definitions  I  think 
it  would  be  very  hard  to  argue  that 
the  actions  of  our  terrorists,  some  of 
whose  actions  I  cited  earlier,  are  not 
an  example  of  terrorism  or  in  one  case 
international  terrorism. 

I  would  be  very  interested  in  learn- 
ing from  the  chairman  where  I  am  in- 
correct in  my  reading  of  the  defini- 
tion. 

Second,  there  is  another  point  here. 
if  this  bill  goes  through.  We  are 
paying  for.  hiring,  if  you  want  to  use 
that  term,  our  terrorists- the  Con- 
iras— and  if  we  do  that,  we  have  to 
take  responsibility.  We  have  not  given 
money  to  the  Nicaraguan  Govern- 
ment, the  Nicaraguan  Army,  or  the 
Nicaraguan  people,  nothing  In  the  way 
of  compensation  for  the  last  several 
years.  Some  years  back,  there  was  an 
aid  program.  Since  then,  however,  we 
have  not.  We  do  not  have  a  direct  re- 
sponsibility for  the  heinous  actions  of 
some  of  the  Sandinistas. 

I  agree  with  the  Senator  from  Indi- 
ana that  some  of  tho.se  actions  are 
very  heinous  indeed,  they  are  cruel 
and  wrong.  But  the  various  reports 
that  come  back  indicate  that  as  hei- 
nous and  crue'  and  wrong  as  they  are. 
the  actions  of  the  Contras  are  even 
more  cruel,  more  wrong,  and  more  hei- 
nous and.  more  to  the  point,  more  nu- 
merous. 

The  question  comes  up  what  we  can 
do  about  It.  That  is  where  this  Com- 
mi.ssion  could  come  in.  Maybe  the 
Commi.ssion  should  be  arranged  in  a 
different  way.  Maybe  it  should  be  es- 
tablished so  it  would  not  lake  effect 
immediately  but  at  least  we  would  be 
indicating  that  we  are  trying  to  re- 
spond to  the  terrible  damage  that  we 
will  have  done  through  our  support  of 
the  Contras. 
I  vield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time'.' 

Mr.  LUGAR.  Mr.  President,  let  me 
respond  respectfully  to  my  distin- 
guished colleague. 

Once  again  I  have  no  quarrel  with 
the  definitions  that  the  Senator  has 
read  from  the  dictionary.  I  do  have  a 
quarrel  with  the  characterization  that 
people  that  we  are  supporting  who  are 
fighting  for  their  own  freedom  are  ter- 
rorists. 

I  e.xpect,  Mr.  President,  that  all  of 
war  can  be  described  as  terrible  acts  of 
horror  that  unhappily  aoound  in  con- 
flict. 

Mr.  President,  we  are  not  sponsoring 
persons  deliberately  to  prey  upon  the 
Government  of  Nicaragua's  people. 
We  are  trying  to  bring  about  a  change 
in  that  Government.  We  are  trying  to 


bring  about  democracy  and  we  are 
supporting  people  who  are  prepared  to 
fight  for  that. 

I  think  that  is  a  significant  differ- 
ence from  the  generally  accepted  idea 
of  international  terrorism,  indiscrimi- 
nate harm  on  isolated  individuals,  kid- 
napings,  and  what  have  you.  which 
have  no  particular  purpose  in  terms  of 
trying  to  establish  a  democracy  which 
are  used  purely  for  purposes  of  intimi- 
dation and  terror. 

Be  that  as  it  may.  Mr.  President, 
that  is  part  of  our  argument.  I  appre- 
ciate it.  On  our  side  we  believe  that 
these  people  have  been  well  organized, 
have  their  objectives  in  mind.  We  be- 
lieve they  are  getting  better  at  that 
definition  of  their  objectives  and 
better  in  their  attempts  to  attain 
them,  and  we  are  prepared  to  support 
them  because  they  are  fighting  for 
freedom  and  democracy  and  so  are  we. 

We  stand  for  this  and  we  hopefully 
will  have  that  opportunity. 

For  the  moment,  Mr.  President.  I 
yield  the  floor  and  I  look  forward  to 
renewing  the  debate  on  the  Pell 
amendment  tomorrow. 

Mr.  PELL.  I  ask  the  Chair  how 
much  time  remains  on  each  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  5  min- 
utes and  29  seconds  remaining.  The 
Senator  from  Indiana  has  4  minutes 
and  30  seconds  remaining. 

Mr.  PELL.  Did  I  understand  the 
Chair  that  there  is  no  further  debate 
until  tomorrow? 

The  PRESIDING  OFFICER.  If  no 
further  debate  takes  place  tonight, 
that  would  be  the  course  that  we 
would  follow. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  what  I 
would  hope  we  might  do,  and  I  will 
just  sketch  it  out  for  the  managers 
and  they  can  get  the  agreement  if  it  is 
obtainable:  It  would  be  when  we  are 
on  the  bill  at  9  o'clock  tomorrow  there 
would  be  5  minutes  debate  of  the  dis- 
tinguished Senator  from  Rhode  Island 
and  5  minutes  of  the  manager  on  this 
side.  Then  because  many  of  our  Mem- 
bers are  not  expecting  to  vote  until 
around  10  o'clock,  when  they  thought 
they  were  going  to  vote  on  cloture,  we 
could  go  to  the  Harkin  amendment, 
which  I  understand  will  take  20  min- 
utes equally  divided.  It  could  take  a 
little  longer  than  that.  That  would  get 
us  to  about  9:30,  9:35.  or  9:40:  then 
vote  on  the  Harkin  amendment,  fol- 
lowed by  a  vote  on  the  Pell  amend- 
ment. 

Then  the  consent  would  also  include 
laying  down  the  Melcher  amendment 
which  I  think  would  be  helpful  to  Sen- 
ator Melcher  since  he  has  been  wait- 
ing. 

Mr.  SASSER.  If  the  majority  leader 
will  yield,  the  Melcher  amendment 
would  be  laid  down  after  the  vote  on 
the  Pell  amendment. 
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Mr.  DOLE.  That  is  correct.  It  would 
be  pending  I  would  guess  about  10:05 
or  10:15  a.m. 

Mr.  SASSER.  That  would  be  satis- 
factory. 

Mr.  LUGER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  SASSER.  May  I  inquire  as  to 
whose  time  is  this  quorum  call 
charged  to? 

The  PRESIDING  OFFICER.  It  is 
not  being  assessed  against  either  side. 

Mr.  SASSER.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  role. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  LUGAR.  Mr.  President,  is  the 
distinguished  minority  manager  of  the 
bill  prepared  to  enter  into  a  unani- 
mous-consent agreement? 

Mr.  SASSER.  Mr.  President.  I  have 
read  the  agreement  and  it  is  satisfac- 
tory. 

Mr.  LUGAR.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  9:15  a.m.  tomorrow,  the 
Senate  resume  the  military  construc- 
tion appropriations  bill.  Pending  is  the 
Pell  amendment  to  be  debated  for  10 
minutes,  equally  divided.  Then  the 
Senate  will  turn  to  the  Harkin  amend- 
ment, with  30  minutes  equally  divided, 
then  a  vote  will  occur  on  the  Harkin 
amendment,  to  be  followed  by  a  vote 
on  the  Pell  amendment.  Then  the 
Senate  will  turn  to  the  consideration 
of  a  Melcher  amendment,  40  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  am  asked  to  an- 
nounce that  the  first  vote  tomorrow 
night  come  as  early  as  9:55,  more 
likely  about  10  o'clock  in  the  morning. 
For  the  benefit  of  all  Senators,  they 
should  be  alerted  to  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

•  Mr.  HART.  Mr.  President,  in  1974, 
in  a  response  to  the  excesses  of  the 
Watergate   era.   Congress   set   out   to 


reform  our  campaign  finance  laws. 
Their  original  intent  was  to  control 
the  type  and  the  amount  of  money  in- 
volved in  races  for  Federal  office. 
They  also  intended  to  mandate  full 
disclosure  of  campaign  funds— where 
they  come  from  and  how  they  are 
spent. 

But  in  the  12  years  that  have  passed, 
their  means  have  not  led  us  to  just 
ends.  All  of  us  have  seen  how  these  po- 
litical action  committees  are  taking 
over  our  Nation's  Capital. 

When  I  first  came  to  the  Senate  in 
1974,  there  were  about  600  PAC's  and 
their  contributions  totaled  about  $12 
million.  Today,  there  are  over  4,000 
PAC's,  and  they  contribute  over  $100 
million  to  congressional  campaigns. 

Their  influence  has  grown  with  their 
explosion  in  number.  In  1974.  PAC 
funds  accounted  for  less  than  one- 
sixth  of  the  money  spent  by  congres- 
sional candidates.  Today,  they  account 
for  nearly  a  third. 

The  growth  of  PACs  represents  a 
national  scandal  waiting  to  happen. 
The  Congress  cannot  afford  to  leave 
the  current  laws  unchanged.  It  is  es- 
sential that  we  limit  the  influence  of 
PAC's,  for  at  stake  is  the  integrity  of 
the  legislative  process  and  public  sup- 
port for  Government. 

The  votes  today,  as  well  as  this  issue, 
transcend  partisanship.  The  i.ssue  is 
far  greater  than  the  short-term  inter- 
ests of  one  political  party. 

In  short,  the  two  votes  cast  today  by 
the  Senate  were  votes  of  principle. 

House  Speaker  Tip  O'Neill  has  said 
that  "PAC's  are  destroying  this  Gov- 
ernment." On  that  point.  I  could  not 
agree  more.  But  PAC's  have  an  influ- 
ence that  spreads  beyond  the  Govern- 
ment it.self.  Their  influence  on  public 
perception  and  public  support  is  noth- 
ing less  than  dramatic. 

For  two  centuries,  the  Government 
of  the  United  States  has  been  blessed 
with  a  most  precious  asset:  A  public 
with  a  basic  faith  that  its  Government 
and  its  elected  officials  work  on  the 
behalf  of  all  Americans.  There  is  no 
greater  resource  in  times  of  trial  and 
challenge.  It  is  a  resource  we  must  not 
squander. 

These  votes  may  cause  some  individ- 
uals to  lose  their  bids  for  seats  in  the 
Senate  or  the  House  of  Representa- 
tives. But  principles  must  stand  long 
after  the  polls  close.  And  principles 
must  stand  as  a  higher  priority  than 
the  legitimate  short-term  needs  of  a 
political  party. 

For  our  country  and  for  ourselves,  it 
is  far  better  to  sacrifice  a  few  votes  for 
our  principles  than  to  sacrifice  our 
principles  for  a  few  votes. 

In  embracing  the  amendments  of- 
fered today  by  Senators  Boren  and 
BoscHwiTZ,  the  Senate  took  impor- 
tant, initial  steps  toward  the  reform  of 
our  system  of  campaign  finance. 

By  approving  the  Boren  amendment. 
the  Senate  approved  limits  on  PAC 


contributions  to  individual  campaigns 
and  prohibited  the  "bundling"  of  PAC 
contributions— two  reforms  that  will 
increase  the  political  power  of  individ- 
ual Americans  relative  to  the  special 
interests. 

The  Senate  passed  another  impor- 
tant amendment  by  Senator  Bosch- 
wiTz  to  help  curtail  the  spreading  in- 
fluence of  PAC's.  The  Boschwitz 
amendment  mandates  full  disclosure 
of  so-called  "soft  money"  and  virtually 
eliminates  PAC  contributions  to  politi- 
cal parties. 

Unfortunately.  the  Boschwitz 
amendment  took  one  step  backward.  It 
preserves  so-called  PAC  attacks— alleg- 
edly independent  expenditures  for 
broadcast  attacks  against  candidates— 
without  providing  reply  time  for  the 
injured  parties.  In  the  name  of  fair- 
ness in  elections,  free  broadcast  reply 
time,  as  envisioned  by  the  Boren  bill, 
should  be  restored. 

Many  members  of  my  party  opposed 
the  Boschwitz  amendment  on  the 
grounds  it  eliminated  PAC  aid  to  the 
national  parties.  They  argued  that 
this  restriction  would  have  a  greater 
impact  on  the  immediate  ability  of  the 
Democratic  Party  to  raise  money  to 
balance  off  and  enormous  imbalance 
in  favor  of  the  Republican  Party.  I 
would  ha\e  preferred  voting  for  an 
amendment  that  limited  such  contri- 
butions. 

But  presented  with  a  choice  of  sup- 
porting no  limits  on  PAC  contribu- 
tions to  the  parlies  or  voting  an  abso- 
lute ban  on  them.  I  supported  the 
Boschwitz  ban  as  a  matter  of  principle. 
With  the  integrity  of  the  legislative 
process  at  stake,  we  must  do  all  in  our 
power  to  restore  faith  in  our  Govern- 
ment and  our  leaders. # 


THE  CALENDAR 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  acting  Democratic 
leader.  Senator  Sasser,  prior  to  con- 
cluding our  efforts  for  the  day  and  as  I 
say  after  reviewing  these  matters  with 
him.  I  would  like  to  inquire  of  the 
acting  Democratic  leader  if  he  is  in  a 
position  to  pass  or  indefinitely  post- 
pone any  or  all  of  the  following  calen- 
dar items:  Calendar  Item  No.  632.  No. 
643,  No.  794. 

Mr.  SASSER.  Mr.  President,  we  are 
agreeable  to  postponing  632  and  643 
and  agree  with  passing  794. 

Mr.  SIMPSON.  Yes,  Mr.  President, 
that  is  correct.  I  believe  indefinite 
postponement  of  632  and  643  and  pas- 
sage of  794.  Is  that  correct? 
Mr.  SASSER.  That  is  correct. 
Mr.  SIMPSON.  If  so.  I  ask  unani- 
mous consent  that  the  calendar  items 
just  identified  be  considered  en  bloc 
and  passed  or  indefinitely  postponed 
en  bloc  and  that  all  committee  report- 
ed amendments  and  preambles  be  con- 
sidered agreed  to. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  INDEFINITELY  POST- 
PONE   HOUSE    JOINT    RESOLU- 
TION   462    AND    SENATE    JOINT 
RESOLUTION  331 
Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous    consent     that     Calendar 
Orders    numbered    632,    House    Joint 
Resolution  462.   and   Calendar  Order 
No.  643,  Senate  Joint  Resolution  331, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STATE  COMPREHENSIVE  MENTAL 
HEALTH  SERVICES  PLAN  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1744)  to  require  States  to 
develop,  establish,  and  implement 
State  comprehensive  mental  health 
plans,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  cut  all  after  the  enacting  clause, 
and  insert  the  following: 
That  this  Act  may  be  cited  as  the  Stair 
Comprehensive  Mental  Health  Services  Plan 
Act  of  1986  ' 

STATE  COMPREHENSIVE  MESTAI.  HEALTH  SERVICES 
PUS 

Sec.  2.  Part  B  of  title  XIX  of  the  Public 
Health  Sen  ice  Act  is  amended— 

111  by  inserting  before  the  heading  for  sec- 
tion 1911  the  following: 

SiBPART  1-Block  GR/I.vtV  and 
12 J  by  adding  at  the  end  thereof  the  follow- 
ing: 
"Si'BPART  2— State  Comprehensive  Mental 
Health  Services  Pun 
■development  urants 
■Sec.  1921.   'ai  The  Secretary  shall  make 
grants  to  States  for  the  development  of  State 
comprehensive  mental  health  services  plans 
which  comply  with  section  1922.  In  order  to 
receive  a  grant  under  this  section,  a  State 
shall  submit  an  application  to  the  Secretary 
Such  application  shall  be  m  such  form,  and 
shall  contain  such  information,  as  the  Secre 
lary  may  by  regulation  prescribe. 

■ibKli  Except  as  provided  in  paragraph 
121.  the  amount  of  a  grant  to  a  State  under 
this  section  for  a  fiscal  year  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount  appropriated  to  carry  out  this  sec- 
tion for  such  fiscal  year  as  the  population  of 
the  State  bears  to  the  total  of  the  population 
of  all  States  which  submit  applications 
under  this  section. 

■i2i  Notwithstanding  paragraph  >1/.  the 
amount  of  a  grant  to  any  State  under  this 
section  shall  not  be  less  than  S150.000. 

"Id  To  carry  out  this  section,  there  are  au- 
thorized  to  be  appropriated  S  10.000.000  for 
each  of  the  fiscal  years  1987  and  1988. 
"state  comprehensive  mental  health 
services  plans 
"Sec.  1922.  lai  For  each  fiscal  year,  begin- 
ning with  fiscal  year  1987.  each  State  shall 
submit  a  State  comprehensive  mental  health 
services  plan  fhereafter  referred  to  m  this 
subpart  as  the  State  plan)  to  the  Secretary. 
-Ibl  A  State  plan  shall,  for  the  fiscal  year 
for  which  the  plan  is  submitted  and  each  of 
the  2  succeeding  fiscal  years,  meet  the  fol- 
lowing requirements: 


■■111  The  State  plan  shall  provide  for  the 
establishment  and  of  implementation  of  an 
organised  community-based  system  of  care 
fur  chronically  mentally  ill  individuals. 

■12)  The  State  plan  shall  contain  quanti- 
tative targets  to  be  achieved  in  the  imple- 
mentation of  such  system,  including  num- 
bers of  chronically  mentally  ill  individuals 
residing  in  the  areas  to  be  served  under  such 
system. 

■13)  The  State  plan  shall  describe  services 
to  be  provided  to  chronically  mentally  ill  in- 
dividuals to  enable  such  individuals  to  gain 
access  to  mental  health  services,  including 
access  to  treatment,  prevention,  and  reha- 
bilitation services. 

141  The  Stale  plan  shall  describe  rehabili- 
tation services,  employment  senices.  hous- 
ing services,  medical  and  dental  care,  and 
other  support  services  to  be  provided  to 
chronically  mentally  ill  individuals  in  order 
to  enable  such  individuals  to  function  out- 
side 0,1  inpatient  institutions  to  the  maxi- 
mum extent  of  their  capabilities. 

•iSi  The  State  plan  shall  provide  for  ac- 
tivities to  reduce  the  rate  of  hospitalization 
of  chronically  mentally  ill  individuals. 

■'6)  Except  as  provided  in  paragraph  '7i. 
the  State  plan  shall  require  the  provision  of 
case  manage7nenl  services  to  each  chronical- 
ly mentally  ill  indii  idual  in  the  State  who 
receives  substantial  anwunts  of  public  .funds 
or  senices.  For  purposes  of  this  paragraph, 
the  term  chronically  mentally  ill  individ- 
ual means  a  chronically  mentally  ill  indi- 
vidual as  defined  under  State  laws  and  regu- 
lations. 

•17)  The  State  plan  may  provide  for  the 
implementation  of  the  requirements  of  para- 
graph '6'  in  a  manner  which  — 

■lAi  phases  in.  beginning  in  fiscal  year 
1989.  the  provhsion  to  all  chronically  men- 
tally ill  individuals  to  which  such  para- 
graph applies  the  case  management  services 
required  to  be  provided  under  such  para- 
graph: and 

IB)  provides  for  the  substantial  comple- 
tion of  the  phasing  in  of  the  provision  of 
such  services  by  the  end  of  fiscal  year  1992. 
■'SI  The  State  plan  shall  provide  for  the 
establishment  and  implementation  of  a  pro- 
gram of  outreach  to.  and  senices  for  chron- 
ically mentally  ill  individuals  who  are 
homeless. 

■■'CI  In  developing  each  State  plan  re- 
quired under  this  section,  the  State  shall 
consult  with  representatives  of  employees  of 
State  institutions  and  public  and  pnvatc 
nursing  homes  who  care  for  chronically 
mentally  ill  individuals. 

■Id)  The  Secretary  shall  provide  technical 
assistance  to  States  m  the  developm.^nt  and 
implementation  of  State  plans  which 
comply  with  this  section.  Such  technical  as- 
sistance shall  include  the  development  and 
publication  by  the  Secretary  of  model  ele- 
ments for  State  plans  and  model  data  sys- 
tems for  the  collection  of  data  concerning 
the  implementation  of  State  plans. 

■ENFORCEMENT 

Sec.  1923.  'a)  If  the  Secretary  determines 
that  a  State  has  not.  by  the  end  of  fiscal  year 
1988.  developed  the  State  plan  required  by 
section  1922.  the  Secretary  shall  reduce  the 
amount  of  the  State's  allotment  under  sub- 
part 1  for  fiscal  year  1989  by  the  amount 
specified  in  subsection  id). 

■Ibl  If  the  Secretary  determines  that  a 
State  has  not.  by  the  end  of  fiscal  year  1989. 
developed  and  substantially  implemented 
the  State  plan  required  by  section  1922.  the 
Secretary  shall  reduce  the  amount  of  the 
States  allotment  under  subpart  1  for  fiscal 
year  1990  by  the  amount  specified  in  subsec- 
tion Id). 


■icJ  If  the  Secretary  determines  that  a 
State  has  not,  by  the  end  of  fiscal  year  1990. 
developed  and  completely  implemented  the 
State  plan  required  by  section  1922.  the  Sec- 
retary shall  reduce  the  amount  of  the  State's 
allotment  under  subpart  1  for  fiscal  year 
1991  and  each  succeeding  fiscal  year  by  the 
amount  specified  in  subsection  id).  The  Sec- 
retary shall  discontinue  the  reduction  under 
this  subsection  of  a  State's  allotment  under 
subpart  1  for  a  fiscal  year  if  the  Secretary 
determines  that  the  State  has.  in  the  preced- 
ing fiscal  year,  developed  and  completely 
implemented  the  State  plan  required  by  sec- 
tion 1922. 

•Id)  The  amount  referred  to  in  subsections 
la),  lb),  and  ici  with  respect  to  a  State  is  the 
total  amount  expended  by  the  State  for  ad- 
ministrative expenses  for  fiscal  year  1986 
from  amounts  paid  to  the  State  under  sub- 
part 1  for  such  fiscal  year. 

•le)  Notwithstanding  any  other  provision 
of  this  subpart,  the  Secretary  shall  not  re- 
quire a  State  government,  in  carrying  out  a 
State  plan  submitted  under  this  subpart,  to 
expend  an  amount  .for  mental  health  serv- 
ices .for  any  fiscal  year  which  exceeds  the 
total  amount  that  would  have  been  expend- 
ed for  such  senices  by  such  government  for 
such  fiscal  year  if  such  plan  had  not  been 
implemented. 

■•.MODEL  STANDARDS  FOR  THE  PROVISION  OF  CARE 
TO  THE  CHRONICALLY  MENTALLY  ILL 

■Sec.  1924.  la)  Within  one  year  after  the 
date  of  enactment  of  this  subpart,  the  Secre- 
tary shall  develop  and  make  available  a 
model  plan  .for  a  community-based  system  of 
care  for  chronically  mentally  ill  individuals. 
Such  plan  shall  be  developed  in  consultation 
with  State  mental  health  directors,  provid- 
ers of  mental  health  senices,  chronically 
mentally  ill  individuals,  advocates  for  such 
individuals,  and  other  interested  parties.  ". 

STATE  MENTAL  HEALTH  SERVICES  PLANNING 
COINCILS 

Sec.  3.  Section  1916if)  of  the  Public  Health 
Senice  Act  is  amended— 

'D  by  striking  out  ■■With  amounts  avail- 
able under  section  1915ia),  the  chief  execu- 
tive officer  of  the  State  may"  and  inserting 
m  lieu  thereof  "The  chief  executive  officer  of 
the  State  shall":  and 

i2i  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  'The  State  may  use 
amounts  available  under  section  19151a)  to 
establish  and  operate  such  a  council.  ". 

DEMONSTRATION  PROJECTS  FOR  SERVICES  FOR 
HOMELESS  CHRONICALLY  MENTALLY  ILL  INDI- 
VIDUALS 

Sec.  4.  fa)  Section  504lfill)  of  the  Public 
Health  Senice  Act  is  amended  by  striking 
out  'and  elderly  individuals"  and  inserting 
in  lieu  thereof  'elderly  individuals,  and 
homeless  chronically  mentally  ill  individ- 
uals". 

lb)  Section  504lf)l3)  of  such  Act  is  amend- 
ed by  sinking  out  "1985.  1986.  and  1987" 
and  inserting  in  lieu  thereof  "1985  and  1986, 
and  $24,000,000  for  fiscal  year  1987". 

ic)  Section  504lf)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■I4JIA)  Not  more  than  25  percent  of  the 
total  amount  of  a  grant  for  fiscal  year  1987 
made  to  a  State  under  this  subsection  for  a 
project  for  sennces  for  chronically  mentally 
ill  adults  lother  than  a  project  for  services 
for  elderly  individuals  or  a  project  for  serv- 
ices for  homeless  chronically  mentally  ill  in- 
dividuals) may  be  used  by  the  State  for  ad- 
ministrative expenses  in  carrying  out  such 
grant  in  such  fiscal  year. ". 
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"(Bi  Not  more  than  25  percent  of  the  total 
amount  of  any  grant  made  to  a  State  under 
this  subsection  for  any  fiscal  year  (begin- 
ning with  fiscal  year  1988)  may  be  used  by 
the  State  for  administrative  expenses  in  car- 
rying out  such  grant  in  such  fiscal  year.". 

Mr.  HATCH.  Mr.  President,  the  ac- 
tions of  this  body  are  often  guided  by 
what  for  want  of  a  better  term  could 
be  called  conventional  wisdom.  That 
"conventional  wisdom"  is  often  the 
result  of  our  observations  of  the  world 
around  us  without  the  benefit  of  a 
great  deal  of  empirical  study— and  for 
that  reason  is  too  often  cast  aside  in 
the  course  of  debate  even  though 
those  observations  often  prove  to  be 
highly  reliable. 

A  conventional  wisdom  is  developing 
today  about  mental  illness,  based  on 
what  we  see  in  the  streets  of  just 
about  every  major  city  in  America. 
Where  can  you  go  even  in  this  great 
capital  city  without  seeing  pitiful,  des- 
perate people  fighting  for  survival 
under  the  most  lonely,  heartbreaking 
conditions  imaginable?  A  visitor  from 
another  country  might  get  the  impres- 
sion that  we  have  dumped  out  the  pa- 
tients from  our  mental  health  institu- 
tions on  the  street  like  so  much 
human  refuse— and  cruelly  left  them 
to  fend  for  themselves. 

Unfortunately,  testimony  before  the 
Committee  on  Labor  and  Human  Re- 
sources last  year  on  barriers  to  mental 
care  revealed  this  may  be  one  of  those 
situations  in  which  the  conventional 
wisdom  comports  with  reality.  I  was 
dismayed  to  learn  at  this  hearing  that 
up  to  50  percent  of  the  homeless  in 
America  are  chronically  mentally  ill 
patients  discharged  from  hospitals. 

But  even  more  unfortunately,  what 
we  observe  on  our  streets  is  just  the 
tip  of  the  iceberg.  I  also  heard  from 
parents  who  are  struggling  to  find  the 
kind  of  services  for  their  children  with 
chronic  mental  illness  that  will  allow 
them  to  avoid  the  tragic  and  heart- 
breaking decision  to  commit  them  to 
an  institution.  I  heard  from  providers 
of  mental  health  services  who  told  me 
they  are  stretching  their  budgets  to 
the  breaking  point  to  ensure  humane 
and  compassionate  treatment  for  their 
citizens  with  debilitating  mental  ill- 
nesses. 

And,  yes,  I  heard  from  some  victims 
of  mental  illness.  They  reiterated  that 
we  have  made  great  strides  in  provid- 
ing better  facilities,  better  treatment, 
and  better  research.  We  have  moved 
the  responsibility  for  mental  health 
programs  to  the  States,  closer  to  the 
people  who  administer  them  and  who 
need  them.  But  most  important,  we 
have  begun  to  wash  away  the  stigma 
of  mental  illness  in  our  society. 

Despite  our  efforts,  an  estimated  1.7 
to  2.4  million  persons  in  this  country 
still  suffer  from  some  persistent, 
severe  form  of  mental  illness.  Accord- 
ing to  testimony  before  the  Committee 
on  Labor  and  Human  Resources  by  Dr. 


Shervert  Frazier,  Director  of  the  Na- 
tional Institute  of  Mental  Health 
[NIMH],  approximately  900,000  of 
these  chronically  mentally  ill  persons 
reside  in  institutional  settings— 130,000 
in  State  mental  hospitals  and  770.000 
in  nursing  homes.  Between  800,000  se- 
verely disabled  and  1.5  million  moder- 
ately to  severely  disabled  mentally  ill 
individuals  were  estimated  to  be  living 
in  the  community. 

The  hearings  made  it  clear  to  me 
that  throughout  our  communities  and 
in  institutions,  literally  millions  of 
mentally  ill  men,  women,  and  children, 
their  families,  and  those  who  attend 
them  feel  they  have  been  left  just  as 
alone  to  face  the  pain,  the  strain,  the 
fear,  and  the  heavy  financial  burdens 
which  mental  illness  brings. 

But,  Mr.  President,  if  this  body  has 
anything  to  say  about  it,  they  will  not 
be  alone  any  more.  I  am  pleased  today 
to  urge  my  colleagues  to  consider  fa- 
vorably S.  1744,  the  State  Comprehen- 
sive Mental  Health  Service  Act.  I  am 
proud  to  have  worked  with  Senator 
Kennedy  and  others  on  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources Committee  to  help  States  fill 
the  void  felt  by  so  many  mentally  ill 
individuals  and  their  families. 

This  legislation  helps  communities, 
through  incentives  to  coordinate  vari- 
ous care  services  for  the  chronically 
mentally  ill— from  psychiatric  care  to 
toothbrushes— instead  of  bouncing 
confused  patients  from  pillar  to  post 
and  all  too  often,  dropping  some  of 
them  through  the  cracks  of  the 
system.  It  will  help  families  who  today 
do  not  know  where  to  turn  for  help  in 
handling  the  crushing  blows  mental 
illness  deals  their  loved  ones.  But  most 
important,  it  will  help  the  mentally  ill 
to  lead  happier,  more  productive  lives 
within  their  communities. 

Specifically,  this  legislation  author- 
izes $10  million  for  2  years  for  grants 
to  States  for  the  development  and  im- 
plementation of  comprehensive 
mental  health  services  plans.  These 
plans  would  help  States  coordinate 
housing,  treatment,  rehabilitation. 
and  other  support  services  which  allow 
chronically  mentally  ill  individuals  to 
function  outside  of  institutions.  And 
the  bill  directs  the  Secretary  of  Health 
and  Human  Services  to  help  States  to 
develop  and  carry  out  these  plans. 

Finally,  this  legislation  makes  sure 
that  services  provided  by  Community 
Support  Programs  reach  the  homeless, 
chronically  mentally  ill.  The  CSP  is 
one  of  the  most  successful  Federal 
programs  I  know  of— because  for  every 
$1  the  Federal  Government  spends, 
CSP  generates  $18  in  public  and  pri- 
vate funds  at  the  State  and  local  level. 
That  is  why  I  have  great  faith  that 
CSP  will  help  us,  once  and  for  all,  to 
solve  the  up-to-now  intractable  prob- 
lem of  getting  aid  to  these  most  needy 
individuals  in  our  society. 


Mr.  President,  I  am  not  going  to  pre- 
tend that  this  legislation  is  going  to 
solve  all  the  difficult  problems  facing 
the  mentally  ill,  their  families,  and 
their  communities.  It  is  just  a  small 
step  in  assisting  States  to  provide  serv- 
ices to  the  chronically  mentally  ill. 

But  it  is  an  important  step,  because 
it  tells  these  beleaguered  people  that 
after  years  of  being  part  of  their  prob- 
lems, we  want  to  be  part  of  their  solu- 
tion. It  shows  we  don't  want  to  leave 
them  alone  to  deal  with  their  pain— or 
to  celebrate  their  many  triumphs.  It 
shows  that  we  care. 

If  only  for  that  simple  but  psycho- 
logically important  reason.  I  urge  my 
colleagues  to  approve  this  legislation. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Hatch,  in  urging  passage  of  S.  1744, 
the  State  Comprehensive  Mental 
Health  Service  Act  of  1985. 

The  bill  we  are  offering  today  is  a 
compromise  version  of  legislation  I  in- 
troduced last  October  and,  in  my  view, 
preserves  the  most  important  features 
of  the  original  bill.  The  compromise 
was  developed  with  the  assistance  of 
all  the  major  groups  involved  with 
mental  health  and  it  was  unanimously 
approved  by  the  Labor  Committee.  I 
would  like  to  take  this  opportunity  to 
thank  the  groups  that  helped  develop 
the  compromise,  the  other  members  of 
the  committee,  and  especially  Senator 
Hatch,  for  their  contribution  to  and 
support  of  this  bill. 

I  believe  passage  of  this  legislation 
will  make  an  important  contribution 
to  the  well-being  of  the  millions  of 
Americans  afflicted  with  chronic 
mental  illness,  and  I  hope  that  it  will 
be  followed  by  the  passage  of  two 
equally  important  bills— S.  1743  and  S. 
1745— that  I  introduced  at  the  same 
time. 

The  last  three  decades  have  wit- 
nessed both  great  hope  and  cruel  dis- 
appointment for  the  chronically  men- 
tally ill.  Beginning  in  the  early  fifties, 
the  development  of  psychotropic 
drugs  produced  a  true  revolution  in 
the  treatment  of  this  population.  For 
the  first  .time,  medicine  could  signifi- 
cantly improve  the  ability  of  the 
chronically  mentally  ill  to  function  in 
society  and  could  reduce  the  pain,  an- 
guish, and  delusions  produced  by  psy- 
choses. 

With  these  new  developments,  there 
was  widespread  awareness  that  long- 
term  confinement  of  the  mentally  ill 
in  large  institutions  should  be  replaced 
by  a  system  of  community  care.  Hospi- 
talization should,  by  and  large,  be  re- 
stricted to  acute  episodes  of  illness.  As 
President  Kennedy  stated  in  his  1963 
State  of  the  Union  Message,  "The 
abandonment  of  the  mentally  ill  to 
the  grim  mercy  of  custodial  institu- 
tions too  often  inflicts  on  them  a  need- 
less cruelty  which  this  Nation  should 
not  endure." 
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The  advancements  in  psychotropic 
medications  did  lead  to  a  remarkable 
decline  in  the  number  of  mental  pa- 
tients confined  to  mental  hospitals. 
Between  1955  and  today,  the  number 
of  patients  resident  in  public  mental 
institutions  declined  from  over  half  a 
million  to  120,000. 

But  the  removal  of  patients  from 
mental  hospitals  was  not  matched  by 
the  growth  of  the  community-based 
system  of  care  President  Kennedy  en- 
visioned in  his  1963  address.  Instead, 
the  deinstitutionalized  mentally  ill  too 
often  faced  a  future  of  isolation,  aban- 
donment, and  despair.  Many  of  the 
chronically  mentally  ill  live  in  a  single 
room  occupancy  hotels  or  board  and 
care  homes.  With  no  services,  no  treat- 
ment, and  no  integration  into  the 
larger  society,  they  spend  their  days 
staring  at  walls  or  wandering  the 
streets. 

And  they  are  not  the  most  unfortu- 
nate members  of  this  population.  On 
an  average  day  in  this  grea'  country  of 
ours,  there  are  between  125.000  and 
250.000  chronically  mentally  ill  indi- 
viduals without  any  home  at  all.  It  is  a 
sad  commentary  on  our  .society  that 
one  can  walk  a  block  from  the  While 
House  and  find  confused,  hallucinat- 
ing, mentally  ill  people,  talking  to 
themselves,  dressed  in  rags,  and  .sleep- 
ing on  grates  on  the  coldest  days  of 
Washington  winters. 

This  situation  would  be  heartrend- 
ing if  it  were  unavoidable.  But  the  .sad 
state  of  so  many  chronically  ill  Ameri- 
cans is  not  unavoidable:  it  is  dis^zrace- 
ful. 

We  know  how  to  care  for  the  men- 
tally ill  in  the  community.  We  know 
how  to  assure  that  each  mentally  ill 
individual  can  live  in  humane  condi- 
tions. We  know  how  to  provide  the 
care  and  treatment  that  will  allow 
each  mentally  ill  individual  to  come 
closer  to  his  or  her  full  potential. 

But  far  too  many  States  and  commu- 
nities have  failed  to  provide  the  care 
for  the  chronically  mentally  ill  that 
constitutes  simple  justice.  And  the 
Federal  Government  has  not  only 
failed  to  provide  the  leadership  that  is 
its  responsibility;  key  Federal  policies 
have  actually  contributed  to  the  mis- 
treatment of  chronically  mentally  ill 
Americans. 

The  key  features  of  an  effective, 
community-based  program  for  the 
chronically  mentally  ill  include: 

Case  management,  so  that  someone 
is  responsible  for  the  care  and  support 
services  each  chronically  mentally  ill 
individual  needs: 

A  program  of  habilitation  and  reha- 
bilitation which  would  provide  services 
to  the  chronically  mentally  ill  appro- 
priate for  their  level  of  functioning 
and  responsive  to  their  individual 
needs.  Needed  activities  can  range 
from  regular  social  contact  to  assist 
with  reintegration  in  the  community 
to     vocational     training,     supervised 


work,  or  assistance  in  obtaining  and 
keeping  competitive  employment. 

Medical  treatment,  which  would  pro- 
vide treatment  ranging  in  intensity 
from  day  hospitalization  to  a  periodic 
appointment  with  a  psychiatrist  to 
check  on  and  adjust  medication; 

Assistance  to  families,  who  often 
provide  the  front-line  care  for  the 
mentally  ill  in  the  community  and 
have  too  often  been  left  to  cope  with 
the  .severe  strains  of  mental  illness 
without  any  assistance  from  the  socie- 
ty at  large;  and 

Housing  .services,  ranging  from  half- 
way houses  with  staff  in  residence  pro- 
viding continuous  supervision  to  large- 
ly independent  living. 

A  program  of  this  type  is  not  par- 
ticularly costly-especially  when  com- 
pared with  the  expenditures  for  the 
e.xtensive  institutionalization  that  it 
would  largely  replace.  The  Community 
Support  Program  demonstrations 
funded  on  a  modest  scale  by  the  Fed- 
eral Government  and  other  activities 
at  the  State  level  have  shown  how  ef- 
fective and  humane  this  approach  can 
be.  Indeed,  evaluations  of  the  Commu- 
nity Support  Program  have  shown 
that  It  can  reduce  days  of  hospitaliza- 
tion among  the  chronically  mentally 
ill  by  50  percent.  States  like  Colorado 
and  Wisconsin,  that  have  well-devel- 
oped rommunity-based  programs  have 
al.so  been  able  to  reduce  the  number  of 
days  of  hospital  care  per  capita  as 
much  as  50  percent  below  the  national 
average.  And  studies  of  .some  model 
programs  ha\e  found  total  costs  for  a 
good  system  of  rommunity  care  to  be 
no  more  than  the  costs  of  our  current 
nonsyslem  of  noncare. 

But.  despite  the  progress  that  has 
been  made  by  individual  States  and 
communities,  the  gap  between  good 
practice  and  typical  practice  still  re- 
mains shamefully  wide.  Some  States 
and  communities  have  simply  failed  to 
live  up  to  their  responsibilities  to  this 
population,  and  Fedral  policies  have 
too  often  been  inadequate  or  even 
counterproduct  l\  e. 

The  legislation  we  are  considering 
today  is  designed  to  cure  those  fail- 
ings. It  .says  that  we  as  a  nation  have  a 
responsibility  to  the  chronically  men- 
tally ill  and  it  says  that  the  Federal 
Government  must  exercise  leadership 
by  insistence  that  States  and  commu- 
nities live  up  to  their  responsibilities 
as  the  price  of  receiving  Federal  funds. 

I  know  that  there  are  some  who  will 
say  that  the  care  and  treatment  of  the 
chronically  mentally  ill  is  appropriate- 
ly a  State  and  local  responsibility.  I 
agree  that  the  actual  delivery  and  or- 
ganization of  services  must  remain  pri- 
marily a  State  and  local  role.  But  to 
assert  that  there  is  no  important  re- 
sponsibility for  the  Federal  Govern- 
ment is  to  say  that  Washington  should 
ignore  both  fiscal  facts  and  simple  mo- 
rality. 


From  the  fiscal  point  of  view,  the 
Department  of  Health  and  Human 
Services  estimated  that  1983  expendi- 
tures for  the  chronically  mentally  ill 
totalled  $8.7  billion.  Of  this  amount, 
$3.9  billion,  or  45  percent  came  from 
the  Federal  Government.  So  the  Fed- 
eral Government  has  a  large  financial 
stake  in  this  population,  even  if  the 
Federal  investment  is  too  frequently 
spent  neither  wisely  or  well. 

But  the  moral  argument  for  Federal 
leadership  is  even  more  compelling.  To 
argue  that  the  Federal  Government 
has  no  responsibility  to  see  that  jus- 
tice is  done  is  to  argue  that  it  should 
remain  as  indifferent  to  the  sufferings 
of  its  chronically  mentally  ill  citizens 
as  it  was  to  the  sufferings  of  our  black 
citizens  for  far  too  many  years  of  our 
country's  history. 

As  Dorothea  Dix  told  the  U.S.  Con- 
gress in  1848: 

May  it  not  be  demon.strated  a.s  the  sound- 
est policy  of  the  Federal  government  to 
a.s.sLst  in  the  accomplishment  of  great  moral 
obligations  by  diminishing  and  arresting 
widespread  nii.series  which  mar  the  face  of 
society,  and  weaken  the  strength  of  commu- 
nities:' I  confide  to  you  the  cause  and  the 
claims  of  the  destitute  and  desolate  who. 
through  the  pro\idence  of  God.  are  wards 
of  the  nation,  claimants  on  the  sympath.v 
and  care  of  the  public,  through  the  miseries 
and  disqualifications  with  which  humanity 
ran  be  \  isited. 

The  legislation  we  are  considering 
today  requires  States  to  develop  a 
comprehensive  plan  to  provide  essen- 
tial community  services  for  the  chron- 
ically mentally  ill.  The  plan  must  pro- 
vide for  the  de\elopment  of  all  the  es- 
sential services  the  chronically  men- 
tally ill  need  to  make  the  transition 
from  institutional  to  independent 
living  and  to  avoid  unnecessary  insti- 
tutionalization. It  must  provide  that 
these  services  be  linked  into  a  true 
system  of  care  that  reflects  the  needs 
of  chronically  mentally  ill  iiidividuals 
at  different  stages  of  illness,  habilita- 
tion, and  rehabilitation. 

Under  the  requirements  of  the  legis- 
lation, the  plan  must  consider  utiliza- 
tion of  all  the  myriad  funding  sources 
potentially  providing  care  to  the 
chronically  mentally  ill.  including 
Medicaid.  State  and  county  funds,  pri- 
vate insurance,  income  maintenance, 
housing,  employment  services  and 
other  funding  sources— not  just  the 
relatively  small  proportion  of  funds 
spent  on  this  population  that  are  pro- 
vided under  the  Public  Health  Service 
Act. 

The  plan  is  to  be  developed  with  the 
aid  of  a  broad-based  advisory  commit- 
tee, including  advocates  for  the  chron- 
ically mentally  ill  els  well  as  represent- 
atives of  public  and  private  agencies. 
The  Secretary  of  HHS  is  required  to 
offer  States  technical  assistance  in  de- 
velopment and  implementation  of 
these  plans  and  is  also  required  to  de- 
velop  model   plans  to  aid  States  in 
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their  efforts.  The  sum  of  $10  million  is 
authorized  to  be  appropriated  to  aid  in 
development  of  the  plans.  , 

Plans,  of  course,  are  not  ends  in 
themselves.  Planning  is  particularly 
important  in  this  area  because  funding 
sources  are  so  diverse  and  often  so  un- 
coordinated, but  the  key  to  a  success- 
ful program  is  not  planning— it  is  plan 
implementation.  Accordingly,  this  leg- 
islation requires  that  the  plans  estab- 
lish measurable  targets  for  implemen- 
tation, and  that,  at  a  minimum,  case 
management  services  be  provided  for 
all  chronically  mentally  ill  individuals 
who  are  recipients  of  public  income 
support  or  services. 

Failure  to  develop  a  plan  that  meets 
the  requirements  of  the  act  or  failure 
to  implement  the  plan  to  the  satisfac- 
tion of  the  Secretary  will  result  in  a  fi- 
nancial penalty— withdrawal  of  admin- 
istrative funds  provided  under  the 
ADAMHA  block  grant. 

In  addition  to  these  general  require- 
ments for  comprehensive  and  ade- 
quate programs  for  the  chronically 
mentally  ill,  the  legislation  makes 
some  other  useful  changes.  The  au- 
thorization for  the  effective  Communi- 
ty Support  Program  demonstrations 
for  the  chronically  mentally  ill  is 
raised  and  the  new  resources  are  di- 
rected at  one  of  the  most  deprived  sub- 
groups of  this  population— the  home- 
less chronically  mentally  ill.  More  of 
the  CSP  resources  are  required  to  be 
directed  away  from  the  State  level  to 
the  community  level  where  services 
are  actually  provided. 

Enactment  of  these  proposals  will 
mean  a  major  improvement  in  the  care 
and  treatment  of  the  chronically  men- 
tally ill— an  improvement  that  is  long 
overdue. 

I  offer  this  legislation  in  the  firm 
conviction  that  the  time  is  now  to 
begin  to  offer  the  chronically  mentally 
ill  and  their  families  the  opportunities 
for  humane  and  effective  treatment 
that  is  the  obligation  of  a  civilized  so- 
ciety. 

The  great  artist  Vincent  Van  Gogh 
was  a  victim  of  chronic  mental  illness 
and  suffered  terribly  from  his  episodes 
of  psychosis.  In  a  letter  to  his  brother 
composed  shortly  before  his  suicide  at 
the  age  of  37,  he  wrote,  "Oh,  if  I  could 
have  worked  without  this  cursed  dis- 
ease, what  things  I  might  have  done." 

Passage  of  this  legislation  I  am  of- 
fering today  will  be  a  small  step 
toward  the  prevention  of  the  tragic 
waste  of  human  potential  that  chronic 
mental  illness  represents. 

I  urge  prompt  enactment  of  this  leg- 
islation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  a  third  time, 
and  passed. 
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Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS. FISCAL  YEAR  1987 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
order  No.  771,  H.R.  5175. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5175)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1987.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Wyoming? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  Stales  o' 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1987.  and 
for  other  purposes,  namely: 

TITLE  I 

Fiscal  Year  1987  AprKoriuATioss 

Federal  Payment  to  the  District  of 
Columbia 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1987,  [$414,147,000]  $444,500,000.  as  au- 
thorized by  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  as  amended 
(D.C.  Code.  sec.  47-3406):  Provided.  That 
none  of  these  funds  shall  be  made  available 
to  the  District  of  Columbia  until  the 
number  of  full-time  uniformed  officers  in 
permanent  positions  in  the  Metropolitan 
Police  Department  is  at  least  3.880.  e.yclud- 
ing  any  such  officer  appointed  after  August 
19,  1982.  under  qualification  standards 
other  than  those  in  effect  on  such  date. 

Federal  Payment  for  Water  and  Sewer 
Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1987.  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  $28,810,000.  as 
authorized  by  the  Act  of  May  18.  1954,  as 
amended  (D.C.  Code.  sees.  43-1552  and  43- 
1612). 


Federal  Contribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act.  approved  November  17.  1979 
(93  Stat.  866:  Public  Law  96-122) 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act.  approved 
November  8.  1984  (98  Stat.  3369:  Public  Law 
98-621).  $35,000,000. 

CRIMISAI.  JlSTHE  ISITIATIVF. 

For  the  design  and  construction  of  a 
prison  wilhm  the  District  o/  Columbia 
$20,000,000  to  becoine  available  October  1. 
19&7  together  with  funds  previously  appro- 
priated under  this  head  for  fiscal  year 
ending  September  30.  1987-  Provided.  That 
the  District  of  Columbia  shall  award  a 
design  and  construction  contract  on  or 
before  October  15.  1986:  Provided  .further. 
That,  the  District  o.f  Columbia  is  directed  to 
proceed  with  the  design  and  construction  of 
a  prison  facililv  withm  the  District  of  Co- 
lumbia without  respect  to  the  availability  of 
Federal  funds:  Provided  /uriher.  That  a  plan 
that  includes  the  construction  or  nol  less 
than  a  700  bed.  inedium  security  facility  on 
the  South  part  of  Square  E-1112  as  recorded 
in  Subdivision  Book  140.  Page  199  in  the 
Office  of  the  Surveyor  of  the  District  of  Co- 
lumbia IS  hcrebv  approved:  Provided  fur- 
ther. That  this  approval  shall  satisfy  the 
provisions  as  enumerated  in  Public  Law  99- 
190 

Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  e.xcept  as  olherwi.se 
specifically  pro',  ided. 

Governmental  Direction  and  Support 
Governmental     direction     and     support, 
[$108,407,000]  S108.353.000:  Provided.  That 
not  to  exceed  $2,500  for  the  Mayor.  $2,500 
for  the  Chairman  of  the  Council  of  the  Dis- 
trict of  Columbia,  and  $2,500  for  the  City 
Administrator  shall  be  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Provided  further  That   any  pro- 
gram  fees  collected   from   the   issuance  of 
debt  shall  be  available  for  the  payment  of 
ixpen.ses  of  the  debt  management  program 
of   the  District   of  Columbia:  Provided  fur- 
ther That  not  le.ss  than  $320,000  .shall  be 
used  by  the  Office  of  Personnel  exclusively 
for  the  administration  of  programs  for  the 
training  of  District  of  Columbia  government 
employees:  Provided  further  That  notwith- 
standing any  other  provision  of  law.  there  is 
hereby  appropriated  $3,772,000  to  pay  legal, 
management,    investment,    and    other   fees 
and  administrative  expenses  of  the  District 
of  Columbia  Retirement    Board,   of  which 
[$754,000]   $700,000  shall  be  derived  from 
the     general     fund     and     not     to     exceed 
[$3,018,000]    $3,072,000    shall    be    derived 
from  the  earnings  of  the  applicable  retire- 
ment funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement   Board  shall 
provide  to  the  Congress  and  the  Council  of 
the  District  of  Columbia  a  quarterly  report 
of  the  allocations  of  charges  by  fund  and  of 
expenditures  of  all  funds:  Provided  further. 
That  the  District  of  Columbia  Retirement 
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Board  shall  provide  the  Mayor  for  transmit- 
tal to  the  Council  of  the  District  of  Colum 
bla  an  item  accounting  of  the  planned  use 
of    appropriated    funds    in    time    for    each 
annual   budget  submission  and   the  actual 
use  of  such  funds  in  time  for  each  annual 
audited  financial   report:   Provided  jurthrr 
That  of  the  $100,000  appropriated  for  fiscal 
year     1987     for     Admission     to    Statehood. 
$50,000      shall      be      for      the      Statehood 
Commission  and   $50,000   shall   be   for   the 
Statehood  Compact  Commission    Prondi'd 
further.  That  the  District  of  Columbia  shall 
identify  the  sources  of  fundinK  for  Admi.s 
sion  to  Statehood  from  its  own  locally  ^en 
erated  revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  bf  used 
to  support  the  operations  or  actuities  of  the 
Statehood  Commission  and  Statehood  Com 
pact  Commission. 
Economic  Development  and  Rfcll.mion 
Economic    development    and    regulation. 
$129,460,000.   of   which    $2,000,000   shall    be 
for     non-recurring     pay-asyou-uo     capital 
projects  of  the  Department  of  Hou.sing  and 
Community    Development     Proi  ided.    That 
the  District  of  Columbia  Housing  Finance 
Agency,  established   by  .sect ion   201   of  the 
District     of     Columbia     Hou.sin^     Fmantf 
Agencv  Act.  effective  March  3.   1979  'DC 
La*   2-135:  DC    Code,  sec    45  2111).  ba-scd 
upon  its  capability  o(  repayment.s  as  deter- 
mined each  year  by  the  Council  of  the  Di.s 
tnct  of  Columbia  from  the  Agency  s  annual 
audited  financial  statements  to  the  Council 
of  the  District  of  Columbia,  shall  repay  to 
the  general  fund  an  amount  equal  to  the  ap- 
propriated administrative  costs  plus  interest 
at  a  rate  of  four  percent  per  annum  for  a 
term  of   15  years,   with  a  deferral  of  pay 
ments    for   the    first    three    years;    Provided 
further.  That  notwithstanding  the  foregoing 
provision,  the  obligation  to  repay  all  or  part 
of  the  amounts  due  shall  be  subject  to  the 
rights  of  the  holders  of  any  bonds  or  notes 
i.s-sued  by  the  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  only  from  available 
operating  revenues  of  the  Agency  that  are 
in  excess  of  the  amounts  required  for  debt 
.service,    reserve    funds,    and    operating    ex- 
penses   Provided  further    That    upon   com 
mencement  of  the  debt   service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia 
Public  Safety  ANoJt-'sricE 
Public  safety  and  justice,   including  pur 
chase  of  not  to  exceed  135  passenger-carry 
ing  vehicles  for  replacement  only  uncluding 
130  for  police-type  use  and  five  for  fire  type 
use)  and  14  replacement  passenger-carrying 
vehicles  for  fire-type  use  without  regard  to 
the   general   purchase   price   limitation    for 
the    current     fiscal     year.     [$580,765,000] 
$600,165,000:  Provided.  That  the  Metropoli- 
tan Police  Department  is  authorized  to  re 
place  not  to  exceed  25  passenger-carrying 
vehicles  and  the  Fire  Department  is  author 
ized  to  replace  not  to  exceed  five  passenger 
carrying    vehicles    annually    whenever    the 
cost  of  repair  to  any  damaged  vehicle  ex- 
ceeds three-fourths  of  the  cost  of  the  re- 
placement:  Provided  further.  That   not   to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime   Provided 
further.   That,   notwithstanding    any   other 
provision  of  law,  in  the  case  of  the  23  em- 
ployees who  retired  from  the  Fire  Depart- 
ment of  the  District  of  Columbia  between 
November   24.    1984.    and    March    28.    1985 
(both  dates  inclusive),  and  who  on  the  date 
of  the  enactment  of  this  Act  are  receiving 
annuities  based  on  service  m  the  Fire  De 


partment.  the  District  of  Columbia  Retire- 
ment Board  shall  cause  to  be  paid  not  later 
than  October  15.  1986.  to  each  such  employ- 
ee a  lump-sum  payment  equal  to  three  per- 
cent of  his  or  her  annuity:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the   District   of  Columbia   Criminal   Justice 
Act.  approved  September  3.   1974  (88  Stat. 
1090:  Public  Law  93  412:  DC.  Code.  .sec.  11- 
2601  et  .;et|  1.  for  the  fi.scal  year  ending  Sep- 
tember 30.  1987.  shall  be  available  for  obli- 
gations   incurred    under   that    Act    in   each 
fi.scal    vear   since    inception    in    fi.scal    year 
1975:  Provided  further.  That  funds  appropri- 
ated for  expenses  under  the  District  of  Co- 
lumbia  Neglect    Representation   Equity   Act 
of  1984.  elfeclive  March  13.  1985  'DC.  Law 
5  129:  DC  Code,  sec    16  2304).  for  the  fiscal 
vear   ending   September   30.    1987.   shall   be 
available  for  obligations  incurred  under  that 
Act    in   each    fiscal    year  since   inception   in 
fiscal    vear     1985     Provided    further.    That 
$50,000   of    any    appropriation    available   to 
the   District    of   Columbia   may   be   used   to 
matrli  financial  contributions  from  the  De- 
partment of  Defen.se  to  the  District  of  Co- 
lumbia  Office   ol   Emergency   Preparedness 
for  the  purcha.se  of  civil  defen.se  equipment 
and  supplies  approved  by  the  Department 
of  Defense,  when  authori/.ed  by  the  Mayor: 
Provided  'uriher.  That  not  to  exceed  SI. 500 
for  the  Chief  Judge  of  the  Di.strict  of  Co- 
lumbia   Court    of    Appeals.    SI. .500    for    the 
Chief  Judge  of   the  Superior  Court   of  the 
District  of  Columbia,  and  .SI. 500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available   from   this  appro- 
priation for  official  purposes:  Provided  .fur- 
ther. That  not  to  exc.-ed  [$50,000]  $100,000 
of  this  approprialion  shall  be  used  to  reim- 
burse  Fairfax  County   and  Pnnce   William 
Couriti.   Virginia,   tor  expen.ses  incurred  by 
the    [Counts]    Counties  during   fiscal   year 
1987  m  relation  to  the  Lorlon  prison  com- 
plex   Such  reimbursement  shall  be  paid  in 
all  instances  in  which  the  District  requests 
that  the  [County]  Counlie.^  provide  police, 
fire,  rescue,  and  related  services  to  help  deal 
with  escapes,  riots,  and  similar  disturbances 
involving    the    prison.    The    District    shall 
make  a  quarterly  report  to  the  House  and 
Senate   Subcommittees   on    District    of    Co- 
lumbia     Appropriations       regarding       the 
amount    and    purpose    of    reimbursements 
made   to   the   [County]    Counties,   and  the 
amount  of  the  authorization  remaining  for 
such     reimbursements:     Proi  ided     further. 
That  uithin  JO  days  after  the  date  of  enact- 
ment of  this  Act.   the  District  of  Columbia 
shall  establish  a  free.  24hour  telephone  in- 
tonnalian  service,   uherebv  residents  of  the 
area  surrounding  Lorton  prison  m  FairfaJ 
County.    Virc/inia.  can  promptly  obtain   in- 
formation from  District  officials  on  all  dis- 
turbances at  the  prison,   including  escapes, 
fires,  riots,  and  similar  incidents:  Provided 
further.  That  the  District  of  Columbia  shall 
also  take  steps  to  publicise  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  implement 
any  plan  that  includes  the  closing  of  Engine 
Company    3.    located    at    439    New    Jersey 
Avenue.   Northwest    Provided  further.    Thai 
none  of  the  funds  provided  by  this  Act  may 
be  used  to  implement  District  of  Columbia 
Board  of  Parole  notice  of  emergency  and 
proposed  rulemaking  a.v  filed  with  the  Dis- 
trict of  Columbia  Register  July  25.  1986. 
Public  Education  System 
Public  education  system,  including  the  de- 
velopment   of    national    defense    education 
programs.    [$540,718,000]    S540.872.000.    to 


be  allocated  as  follows:  $393,806,000  for  the 
public  schools  of  the  District  of  Columbia, 
of  which  $8,000,000  shall  be  for  non-recur- 
ring  pay-as-you-go  capital   projects  of  the 
public  schools  of  the  District  of  Columbia; 
$58,800,000    for   the    District    of    Columbia 
Teachers'  Retirement  Fund;   [$68,861,000] 
$69,015,000  for  the  University  of  the  Dis- 
trict of  Columbia;  $16,646,000  for  the  Public 
Library;  $2,368,000  for  the  Commission  on 
the  Arts  and  Humanities;  and  $237,000  for 
the  Educational  Institution  Licensure  Com- 
mission: Provided.  That  the  public  schools 
of  the  District  of  Columbia  are  authorized 
to  accept  not  to  exceed  31  motor  vehicles 
for  exclusive   use   in   the  driver  education 
program:    Provided   further.    That    not    to 
exceed   $2,500    for    the   Superintendent    of 
Schools.  $2,500  for  the  President  of  the  Uni- 
versity  of   the   District   of   Columbia,   and 
$2,000    for    the    Public   Librarian   shall    be 
available   from   this   appropriation    for  ex- 
penditures  for  official   purposes:   Provided 
further.  That  this  appropriation  shall  not  be 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University    of    the    District    of    Columbia, 
unless  the  Board  of  Trustees  of  the  Univer- 
sity of  the  District  of  Columbia  adopts,  for 
the  fiscal  year  ending  September  30.  1987.  a 
tuition   rate  .schedule  which   will  establish 
'he  tuition  rate  for  nonresident  students  at 
a  level  no  lower  than  the  nonresident  tui- 
tion rate  charged  at  comparable  public  insti- 
tutions of  higher  education  in  the  metropol- 
itan   area:    Provided    further    That    of    the 
amount  made  available  to  the  University  of 
the     District     of     Columbia.     [$1,146,000] 
$1,300,000  shall  be  used  solely  for  lite  oper- 
ation of  the  Antioch  School  of  Law:  Provid- 
ed further.  That  acquisition  or  merger  of  the 
Antioch  School  of  Law  shall  have  been  pre- 
viously   approved    by    both    the    Board    of 
Trustees  of  the  University  of  the  District  of 
Columbia  and  the  Council  of  the  District  of 
Columbia,  and  that  the  Council  shall  have 
issued  us  approval  by  resolution:  Provided 
further.  That  if  the  Council  of  the  District 
of  Columbia  or  the  Board  of  Trustees  of  the 
University  of  the  District  of  Columbia  fails 
to  approve  the  acquisition  oi  merger  of  the 
Antioch   School   of   Law.   the   [$1,146,000] 
J7.J00.000  shall  be  used  .solely  for  the  repay- 
ment of  the  general  fund  deficit. 

Human  Support  Services 
Human  .support  services.  $654,315,000.  of 
which  $298,000  shall  be  for  non-recurring 
pay-as-you-go  capital  projects  of  the  De- 
partment of  Human  Services:  Provided. 
That  the  inpatient  rale  (excluding  the  pro- 
portionate share  for  repairs  and  construc- 
tion) for  services  rendered  by  Saint  Eliza- 
beths Hospital  for  patient  care  shall  be  at 
the  per  diem  rate  established  pursuant  to 
section  2  of  an  Act  to  authorize  certain  ex- 
penditures from  the  appropriation  of  Saint 
Elizabeths  Hospital,  and  for  other  purposes, 
approved  August  4.  1947  (61  Stat.  751; 
Public  Law  80-353;  24  U.S.C.  168(a)):  Provid- 
ed further.  That  total  funds  paid  by  the  Dis- 
trict of  Columbia  as  reimbursements  for  op- 
erating costs  of  Saint  Elizabeths  Hospital, 
including  any  District  of  Columbia  pay- 
ments (but  excluding  the  Federal  matching 
share  of  payments)  associated  with  title 
XIX  of  the  Social  Security  Act,  approved 
July  30,  1965  (79  Stat.  343:  Public  Law  89- 
97;  42  U.S.C.  1396  et  seq.),  shall  not  exceed 
$71,200,000:  Provided  further.  That 
$13,800,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation. 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— SENATE 


20905 


000  for  the 
Columbia, 
non-recur- 

■cls  of  the 
Columbia; 

Columbia 
68,861.000] 
3f  the  Dis- 
■  the  Public 
imission  on 
237.000  for 
nsure  Com- 
alic  schools 
authorized 
or  vehicles 
•  education 
lat  not  to 
tendent  of 
of  the  Uni- 
umbia,  and 
n  shall  be 
ion  for  ex- 
s:  Provided 
shall  not  be 
;ion  of  non- 
mbia  at  the 

Columbia, 
the  Univer- 
adopts,  for 
r  30.  1987.  a 
ill  establish 
students  at 
esident  tui- 
public  insti- 
le  metropol- 
hat  of  the 
'niversity  of 
:$1. 146.000] 
or  lae  oper- 
^aw:  Proiid- 
erger  of  the 
le  been  pre- 
L>  Board  of 
e  District  of 
e  District  of 

1  shall  ha\e 
in:  Provided 
the  District 
istees  of  the 
lumbia  fails 
erger  of  the 
[$1,146,000] 
ir  the  repay- 

:es 

1.315.000.  of 
on-recurring 
of  the  De- 
ll Provided. 
ing  the  pro- 
id  construc- 
Saint  Eliza- 
shall  be  at 
pursuant  to 
;  certain  ex- 
ion  of  Saint 
ler  purposes, 
Stat.  751; 
i(a)):  Provid- 
1  by  the  Dis- 
lents  for  op- 
hs  Hospital, 
lumbia  pay- 
■al  matching 
i  with  title 
ct.  approved 
blic  Law  89- 
1  not  exceed 
her.  That 
n,  to  remain 
be  available 
I  employees' 


Public  Works 


Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$204,748,000.  of  which  not  to  exceed 
$4,150,000  shall  be  available  for  the  School 
Transit  Subsidy;  Provided,  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business  or  from  apartment 
houses  with  four  or  more  apartments,  or 
from  any  building  or  connected  group  of 
buildings  operating  as  a  rooming  or  board- 
ing house  as  defined  in  the  housing  regula- 
tions of  the  District  of  Columbia. 

Washington  Convention  Center  Fund 

For  the  Washington  Convention  Center 
Fund.  $6,261,000:  Provided.  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3.  1979  (D.C.  Law  3-36: 
D.C.  Code.  sec.  9-602).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repayment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
to  provide  for  the  establishment  of  a 
modern,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896;  Public  Law  79- 
648);  the  Departments  of  Labor,  and  Health, 
Education  and  Welfare  Appropriation  Act 
of  1955.  approved  July  2.  1954  (68  Stat.  443: 
Public  Law  83-472);  section  1  of  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat.  183:  Public  Law  85- 
451;  D.C.  Code.  sec.  9-219);  section  4  of  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  plan,  construct,  op- 
erate, and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  Airport  with 
the  District  of  Columbia  system,  approved 
June  12,  1960  (74  Stat.  211;  Public  Law  86- 
515):  and  section  723  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act.  approved  December  24. 
1973  (87  Stat.  821;  Public  Law  93-198:  D.C. 
Code.  sec.  47-321.  note);  and  section  743(f) 
of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization 
Act.  approved  October  13,  1977  (91  Stat. 
1156;  Public  Law  95-131;  D.C.  Code,  sec.  9- 
219,  note),  including  interest  as  required 
thereby,  $204,514,000. 

Repayment  of  General  Fund  Deficit 

For  the  purpose  of  reducing  the 
$244,934,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1985,  [$20,000,000, 
of  which  not  less  than  $11,325,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both)] 
$8,675,000:  Provided,  That  if  the  Federal 
payment  to  the  District  of  Columbia  for 
fiscal  year  1987  is  reduced  pursuant  to  an 
order  issued  by  the  President  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177,  approved  December  12,  1985),  the  per- 
centage (if  any)  by  which  the  [$20,000,000] 


set  aside  for  repayment  of  the  general  fund 
accumulated  deficit  under  this  appropria- 
tion title  is  reduced  as  a  consequence  shall 
not  exceed  the  percentage  by  which  the 
Federal  payment  is  reduced  pursuant  to 
such  order. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $3,750,000. 

Capital  Outlay 
For  construction  projects.  $310,551,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  Stat.  244;  Public 
Law  58-140;  D.C.  Code.  sees.  43-1512  to  43- 
1519);  the  District  of  Columbia  Public 
Works  Act  of  1954.  approved  May  18.  1954 
(68  Stat.  101:  Public  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6.  1958  (72  Slat.  183;  Public  Law  85- 
451:  D.C.  Code,  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942.  ap- 
proved August  20.  1958  (72  Stat.  686:  Public 
Law  85-692:  D.C.  Code.  sec.  40-805(7));  and 
the  National  Capital  Transportation  Act  of 
1969.  approved  December  9.  1969  (83  Stat. 
320:  Public  Law  91-143:  D.C.  Code.  sees.  1- 
2451.  1-2452.  1-2454.  1-2456.  and  1-2457):  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration 
and  treatment  of  grounds,  to  remain  avail- 
able until  expended:  Provided.  That 
$17,425,000  shall  be  available  for  project 
management  and  $24,139,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  funds  for  use  of 
each  capital  project  implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  limitations  es- 
tablished under  the  Financial  Management 
System;  Provided  further.  That  $10,298,000 
of  the  $310,551,000.  shall  be  financed  from 
general  fund  operating  revenues  to  be  allo- 
cated as  follows:  $8,000,000  for  pay-as-you- 
go  capital  projects  for  public  schools  of  the 
District  of  Columbia;  $2,000,000  for  pay-as- 
you-go  capital  projects  for  the  Department 
of  Housing  and  Community  Development: 
and  $298,000  for  pay-as-you-go  capital 
projects  for  the  Department  of  Human 
Services:  Provided  further.  That  $19,218,000 
of  the  $310,551,000,  shall  be  available  to  the 
Board  of  Education  of  the  District  of  Co- 
lumbia for  pay-as-you-go  capital  projects 
(maintenance  improvements),  for  the  con- 
struction of  new  roofs  for  various  school 
buildings,  and  for  school  safety  and  building 
improvements  projects,  with  $15,999,000  of 
these  funds  available  for  construction, 
$1,881,000  available  for  architectural  design, 
and  $1,338,000  available  for  project  manage- 
ment; Provided  further.  That  notwithstand- 
ing the  last  sentence  of  section  405(b)  of  the 
District  of  Columbia  Public  Postsecondary 
Education  Reorganization  Act.  approved  Oc- 
tober 26,  1974  (88  Stat.  1423:  D.C.  Code.  sec. 
31-1535(b)),  the  Board  of  Education  of  the 
District  of  Columbia  may  procure  contracts 
for  its  pay-as-you-go  capital  projects,  for  the 
construction  of  new  roofs  for  various  school 


buildings,  and  for  school  safely  and  building 
improvements  projects:  Provided  further, 
That  all  such  funds  shall  be  available  only 
for  the  specific  projects  and  purposes  in- 
tended: Provided  further.  That  notwith- 
standing the  foregoing,  all  authorizations 
for  capital  outlay  projects,  except  those 
projects  covered  by  the  first  sentence  of  sec- 
tion 23(a)  of  the  Federal-Aid  Highway  Act 
of  1968.  approved  August  23.  1968  (82  Stat. 
827;  Public  Law  90-495;  D.C.  Code,  sec.  7- 
134.  note),  for  which  funds  are  provided  by 
this  appropriation  title,  shall  expire  on  Sep- 
tember 30.  1988,  except  authorizations  for 
projects  as  to  which  funds  have  been  obli- 
gated in  whole  or  in  part  prior  to  September 
30.  1988:  Provided  further.  That  upon  expi- 
ration of  any  such  project  authorization  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise 
Fund.  $176,876,000.  of  which  $32,834,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects.  $54,850,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  Stat.  244:  D.C. 
Code.  sec.  43-1512  et  seq. );  Provided.  That 
the  requirements  and  restrictions  which  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  which  are  .set  forth  in 
this  Act  under  the  Capital  Outlay  appro- 
priation title  shall  apply  to  projects  ap- 
proved under  this  appropriation  title. 
Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games 
Enterpri.sc  Fund  established  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982.  approved  December  4.  1981  (95 
Stat.  1174.  1175:  Public  Law  97-91.  as 
amended),  for  the  purpose  of  implementmg 
the  Law  to  Legalize  Lotteries.  Daily  Num- 
bers Games,  and  Bingo  and  Raffles  for 
Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (D.C.  Law 
3-172:  DC.  Code.  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.).  $5,458,000.  to  be  derived  from 
non-Federal  District  of  Columbia  revenues: 
Provided.  That  the  District  of  Columbia 
shall  identify  the  sources  of  funding  for  this 
appropriation  title  from  its  own  locally-gen- 
erated revenues;  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  Charitable  Games  Control 
Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (DC.  Law  5-36:  D.C.  Code.  sec.  43-1801 
et  seq.),  $250,000. 

General  Provisions 
Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  pjblic  record  an(J  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 


20906 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1986 


of  appropriations  conlamed  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec  103.  Whenever  in  this  Act  an  amoum 
is  specified  *ithin  an  appropriation  for  par 
ticular  purposes  or  objects  of  expondilurf, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  which  may  be  expended  for  .said 
purpose  or  object  rather  than  an  amoiini 
set  apart  exclusively  therefor,  except  for 
those  funds  and  programs  for  the  Metropol 
itan  Police  Department  under  ihe  hradinn 
Public  Safety  and  Justice  which  shall  be 
considered  as  the  amounts  set  apart  exclu 
sively  for  and  shall  be  expended  .solely  by 
that  Department,  and  the  appropriation 
under  the  heading  Repayment  of  General 
Fund  Deficit  ■  which  shall  be  considered  a.s 
the  amount  set  apart  exclusively  for  and 
shall  b<>  expended  solely  for  that  purpose. 

Sec.  104,  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcyles  used  for  the  perform 
ance  of  official  duties  at  rates  establi.shed 
by  the  Mayor-  Provided.  That  such  ratis 
shall  not  exceed  the  maximum  pre\ailint' 
rates  for  such  vehicles  a.s  prescribed  in  the 
Federal  Property  Management  Regulations 
101-7  iF'ederal  Travel  Regulations! 

Sec.  105  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con 
cerned  with  the  work  of  the  District  of  Co 
lumbia  government,  when  authorized  by  the 
Mayor;  Proxided.  That  the  Council  of  the 
District  of  Columbia  and  ihf  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor 

Sec  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  makint; 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government.  Provided.  That 
nothing  contained  in  this  section  shall  bt 
construed  as  modifying  or  affecting  the  pro 
visions  of  section  llici<3i  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956 
(70  Stat.  78;  Public  Law  84  460;  DC  Code, 
sec.  47-1812. ll'C)<3n, 

Sec  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require 
ment  of  .section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982.  effec 
tive  April  6.  1982  (DC.  Law  4-101,  DC 
Code.  sec.  3-205,44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed 
eral  assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31.  1968  '82  Stat  462;  Public 
Law  90  445;  42  U.S.C.  3C0I  et  seq  i 

Sec  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4 'a  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po 
sitions. 

Sec  110.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1987.  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  [33.355] 
33.S49.  the  number  of  positions  authorized 
by  this  Act. 


Sec  111  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti 
tutions.  the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  u.sed 
to  permit.  I'licoiirage.  facilitate,  or  further 
partisan  political  actuities.  Nothing  herein 
IS  intended  to  prohibit  the  availability  of 
.school  buildings  for  the  use  of  any  commu 
nity  or  partisan  political  group  during  non- 
school  hours 

Sec.  112  The  annual  budget  for  the  Dis- 
trict of  Columbia  goMrnmcnt  for  the  fiscal 
yrar  ending  September  30.  1988.  shall  be 
transmuted  to  the  Congress  by  no  later 
than  April  15,  1987 

Sec  113  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salarv  of  any  employee  of  the  District  of 
Columbia  government  who.se  name,  title, 
grade,  salarv,  past  work  experience,  and 
salarv  history  are  not  available  for  inspec- 
tion bs  the  House  and  Senate  Committees 
on  Appropriations,  th<  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Go\i'rnmental  Efficiency  and  the  Dis- 
trict of  Columbia  of  the  Senatf  Committee 
on  Go\ernmental  Affairs,  and  the  Council 
of  the  District  of  Columbia,  or  their  duly 
authorized  representative. 

Sec  1H  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  siim.s  a.s  may  be  necessary  for  making 
pa.vmenis  aiilhorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  ef- 
fect ivi  September  23.  1977  (DC  Law  2-20; 
DC.  C(xie,  sec.  47  421  et  seq  i. 

Sec  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pa.v  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  Inspection 

Sec  116.  No  part  of  this  appropriation 
shall  be  used  tor  publicity  or  propaganda 
purposes  or  implementation  of  anv  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislatun-. 

[Sec  117.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fi'tus  were  carried  to 
term.] 

Sec  117  Sonc  o'  the  Federal  funds  provid- 
ed in  tfiis  Act  Shalt  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
uould  be  endangered  if  Ihe  fetus  were  ear- 
ned to  term:  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
lent  implantation  of  the  fertilised  ovum,  or 
for  medical  procedures  necessary  .for  Ihe  ter- 
mination of  an  ectopic  pregnancy. 

Sec  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided.  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia  by  resolution,  iden- 
tifying the  projects  and  amounts  to  be  fi- 
nanced with  such  borrowings. 

Sec  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 


Sec  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30.  1979  (93  Stat.  713;  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980.  effective  Septem- 
ber 16,  1980  (DC.  Law  3-100;  D.C.  Code.  sec. 
47-361  et  .seq.  I 

Sec  123,  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec  124,  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  pa,ssenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat,  1824;  Public  Law  96-425;  15  U.S,C. 
2001(21).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec  125.  (a)  Notwithstanding  section 
422(7)  of  Ihe  District  of  Columbia  Self-Gov- 
ernment  and  Governmental  Reorganization 
Act.  approved  December  24,  1973  (87  Slat. 
790;  Public  Law  93  198;  D.C.  Code,  .see,  1- 
242(7 1 >,  the  City  Administrator  shall  be 
paid,  during  any  fi-scal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fi.scal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1986  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30,  1986. 

(c!  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  Stat.  793; 
Public  Law  79-592;  D.C.  Code.  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec  126.  Notwithstanding  any  other  pro- 
vision of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3.  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  approved  December  24,  1973  (87 
Stat.  790:  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(3)).  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec  127.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public   or   private   landfill   located   in   any 
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State,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia,  until  the  appro- 
priate State  agency  has  issued  the  required 
permits. 

Sec.  128.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  interest. 

Sec.  129.  (a)  Section  131  of  the  District  of 
Columbia  Appropriation  Act.  1986  (H.R. 
3067  as  enacted  by  reference  in  section 
101(c)  of  Public  Law  99-190),  is  amended— 

(1)  by  inserting  'or  leased"  after  "owned" 
in  subsection  (a):  and 

(2)  by  inserting  before  the  period  at  the 
end  of  subsection  (b)(3)  the  following:  ",  and 
includes  any  tax  imposed  with  respect  to 
the  use  or  rental  of  a  motor  vehicle  and 
levied  on.  with  respect  to,  or  measured  by 
the  sales  price  or  market  value  of  the  vehi- 
cle or  the  gross  proceeds  from  the  rental". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  all  taxable  periods  de- 
scribed in  section  131(c)  of  such  Act. 

Sec.  130.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1987, 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1987  revenue  es- 
timate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1987:  Provided.  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1988 
annual  budget  request:  Provided  further. 
That  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report. 

Sec  131.  Section  466(b)  of  the  District  of 
Columbia  Sclf-Government  and  Govern- 
mental Reorganization  Act,  approved  De- 
cember 24,  1973  (87  Stat.  806;  Public  Law 
93-198:  D.C.  Code,  sec.  47-326),  is  amended 
by  striking  out  "sold  before  October  1,  1986" 
and  inserting  in  lieu  thereof  "sold  before 
October  1.  1987". 

Sec.  132.  The  District  of  Columbia  shall 
construct  three  signs  which  contain  the 
words.  "Sakharov  Plaza".  These  signs  shall 
be  placed  immediately  above  existing  signs 
on  the  comers  of  16th  and  L  and  16th  and  M 
Streets,  Northwest.  These  should  be  similar 
to  signs  used  by  the  city  to  designate  the  lo- 
cation of  Metro  stations.  In  addition,  a  sign 
shall  be  placed  on  city  property  directly  ad- 
jacent to.  or  directly  in  front  of  1125  16th 
Street  designating  the  actual  location  of 
Sakharov  Plaza.  Hereafter  all  official  corre- 
spondence with  the  Soviet  Embassy  in 
Washington  shall  be  properly  addressed  to 
No.  1  Andrei  Sakharov  Plaza  in  accordance 
with  United  States  law. 

TITLE  II 
Fiscal  Year  1986  Supplemental 
District  of  Columbia  Funds 
governmental  direction  and  support 
For  an  additional  amount  for  "Govern- 
mental Direction  and  Support",  SI, 738,000. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

For  an  additional  amount  for  "Economic 
Development  and  Regulation",  $5,658,000. 

PUBLIC  SAFETY  AND  JUSTICE 

For  an  additional  amount  for  "Public 
Safety  and  Justice ',  $34,358,000:  Provided, 
That  the  use  of  overtim£  funds  in  the  Second 
Police  District  shall  be  discretionary. 


PUBLIC  EDUCATION  SYSTEM 

For  an  additional  amount  for  "Public 
Education  System"  for  the  fiscal  year 
ending  September  30.  1986.  $92,000  for  the 
Commission  on  the  Arts  and  Humanities: 
Provided,  That  of  the  amount  available  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund  ("Fund")  for  the  fiscal  year 
ending  September  30.  1986.  $3,423,000  shall 
be  transferred  to  the  fund  for  the  purpose  of 
reducing  the  fund's  unfunded  liabilities. 

HUMAN  SUPPORT  SER  VICES 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Human 
Support  Services".  $1,563,000:  Provided. 
That  of  the  amount  available  from  the  reve- 
nue sharing  trust  fund  for  the  fiscal  year 
ending  September  30.  1986.  $2,463,000  are  re- 
scinded. 

PUBLIC  WORKS 

For  an  additional  amount  for  'Public 
Works".  $4,216,000. 

WASHINGTON  CONVENTION  CENTER  FUND 

For  an  additional  amount  for  "Washing- 
ton Convention  Center  Fund".  $150,000. 

REPAYMENT  OF  LOANS  AND  INTEREST 
'RESCISSION' 

Of  the  funds  appropriated  for  'Repayment 
of  Loans  and  Interest"  for  fiscal  year  ending 
September  30.  1986.  $16,316,000  are  rescind- 
ed. 

PERSONAL  SERVICES 
'INCLUDING  RESCISSION' 

Of  the  funds  appropriated  for  "Personal 
Services",  within  the  various  appropriation 
titles  in  section  lOKcl  of  the  Joint  Resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1986.  and  for  other  purposes, 
effective  December  19.  1985  'Public  Law  99- 
190:  99  Stat.  12241.  $2,423,000  arc  rescinded 
with  increases  and  reductions  to  be  alloeat- 
ed  as  follows:  For  an  additional  amount  for 
optical  and  dental  costs  for  nonunion  em- 
ployees to  be  apportioned  by  the  Mayor  oj 
the  District  of  Columbia  from  within  the 
various  appropriation  titles.  $1,000,000:  and 
for  a  reduction  to  personal  services  to  be  ap- 
portioned by  the  Mayor  of  the  District  of  Co- 
lumbia from  within  the  various  appropria- 
tion titles.  $3,423,000. 

ADJUSTMENTS 
'RESCISSION' 

The  Mayor  shall  reduce  authorized  appro- 
priations and  expenditures  within  Object 
Class  30A  (energy!  in  the  amount  of 
$1,000,000  within  the  various  appropriation 
titles  in  section  101 'cl  of  the  Joint  Resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1986,  and  for  other  purposes, 
effective  December  19.  1985  'Public  Law  99- 
190;  99  Stat.  1224). 

REP  A  YMENT  OF  GENERAL  FUND  DEFICIT 

For  the  purpose  of  eliminating  the  general 
fund  accumulated  deficit.  $5,000,000. 

CAPITAL  OUTLA  Y 

For  an  additional  amount  for  "Capital 
Outlay",  $126,791,000. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund".  $300,000. 

General  Provisions 
Sec.  201.  None  of  the  funds  appropriated 
for  the  fiscal  year  ending  September  30, 
1986,  by  section  101(c)  of  the  Joint  Resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1986,  and  for  other  purposes, 
effective  December  19.  1985  (Public  Law  99- 
190:  99  Stat  1224),  shall  be  used  by  the 
Mayor  of  the  District  of  Columbia 
("Mayor")  to  pay  the  expenses  of  the  U.S. 
Marshals  Service  for  extraordinary  evictions 


from  housing  units  owned  by  the  District  of 
Columbia  for  evictions  based  solely  on  ex- 
cessive numbers  of  persons  occupying  the 
unit  unless  and  until  the  Mayor  submits  to 
the  Council  of  the  District  of  Columbia  a  re- 
programming  request  and  transmits  with 
that  reprogramming  request  the  proposed 
criteria  by  which  these  units  are  to  be  select- 
ed, a  proposed  plan  for  the  implementation 
of  the  proposed  criteria,  an  estimate  of  the 
number  of  units  that  meet  the  proposed  cri- 
teria, and  if  the  proposed  criteria  involve 
the  displacement  of  persons  who  will  be 
unable  to  afford  housing  on  the  private 
market,  an  alternative  plan  for  housing 
those  displaced  persons. 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  this  Act.  appropriations  under  this 
title  shall  be  available  upon  enactment. 

This  Act  may  be  cited  as  the  District  of 
Columbia  Appropriation  Act.  1987". 

Mr.  SPECTER.  Mr.  President,  the 
District  of  Columbia  appropriations 
bill  for  fiscal  year  1987,  presented  here 
today,  is  a  balanced  budget.  The  bill 
includes  $560  million  in  Federal  funds, 
which  is  within  the  subcommittee  allo- 
cations made  under  the  budget  resolu- 
tion. 

This  amount  includes:  $444  million 
for  the  Federal  payment  to  the  Dis- 
trict; $80  million  for  reimbursements 
to  the  city  for  services  provided  to  the 
Federal  Government:  $35  million  for 
the  payment  to  the  District  required 
by  the  St.  Elizabeths  Hospital  tran.sfer 
legislation.  The  District  will  take 
charge  of  the  hospital  beginning  Octo- 
ber 1,  1987. 

The  District's  budget  also  includes 
$2.6  billion  in  locally  generated  reve- 
nue in  addition  to  the  already  men- 
tioned Federal  funds. 

The  bill  also  includes  an  advance  ap- 
propriation of  $20  million  to  complete 
the  funding  of  the  new  prison  to  be 
constructed  in  the  District  of  Colum- 
bia. This  appropriation  will  bring  to 
$50  million  the  amount  provided  to 
design  and  construct  this  facility. 

It  was  back  in  January  1985,  that 
Mayor  Barry  first  committed  to  build- 
ing a  prison  in  the  District.  The  sub- 
committee has  held  numerous  hear- 
ings on  the  prison  problem,  four  this 
year  alone.  It  is  a  well  known  fact  that 
the  city's  corrections  system  is  in  a 
crisis.  We  have  been  frustrated  by  the 
lack  of  progress  of  the  District  govern- 
ment on  the  new  prison.  Therefore, 
the  subcommittee  has  recommended 
bill  language  that  provides  that  if  the 
District  does  not  sign  a  design  and 
construction  contract  by  October  15, 
1986  they  will  lose  the  funds  already 
appropriated  for  1987  and  the  recom- 
mended advance  for  1988,  a  total  of 
$40  million.  This  is  the  most  effective 
statement  we  can  make  to  underscore 
our  view  of  the  urgency  of  the  need  to 
push  ahead  on  this  project. 

The  bill  also  includes  $5,5  million  to 
renovate  and  operate  existing  District- 
owned  space  to  provide  minimum  secu- 
rity bedspace.  This  will  held  alleviate 
some  of  the  pressure  on  the  correc- 
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tions  system  while  the  new  prison  is 
being  built.  We  are  also  recommending 
funds  for  the  superior  court's  inten- 
sive probation  program  for  greater  su- 
pervision of  high  risk  probationers. 

Also  included  in  the  bill  is  $7  million 
for  the  vocational  and  educational 
programs  in  the  Department  of  Cor- 
rections. A  new  professional  director 
has  been  placed  in  charge,  and  is 
making  recommendations  and  taking 
needed  action  to  bring  these  programs 
to  the  national  model  status  we  have 
sought. 

During  the  last  3  fiscal  years  the 
Congress  has  provided  $41  million  in 
special  appropriations  for  these  pro- 
grams. On  June  6.  1986,  I  requested 
the  General  Accounting  Office  to 
audit  these  funds  to  ensure  thai  these 
funds  have  been  used  efficiently.  I 
think  they  have  made  significant 
progress  in  this  programs  to  try  to 
change  the  pattern  where  functional 
illiterates  are  released  without  a  trade 
or  a  skill  and  return  to  a  life  of  crime. 

The  committee  is  also  recommend- 
ing language  in  the  bill  which  prohib- 
its the  D.C.  Parole  Board  from  imple- 
menting its  proposed  rule  changes  con- 
cerning use  of  PCP.  Parolees  who  test 
positive  for  this  drug  arc  currently  re- 
turned to  prison.  We  feel  strongly  that 
if  a  parolee  is  using  PCP  and  lost  posi- 
tive in  that  respect,  that  is  a  red  flag 
that  ought  to  require  taking  that  pa- 
rolee into  custody  for  a  further  deter- 
mination as  to  what  ultimate  action 
would  be  appropriate  with  a  presump- 
tion being  that  if  the  parolee  is  on 
PCP,  he  does  not  deserve  to  be  on 
parole.  That  is  a  factor  which  indi- 
cates a  serious  risk  to  the  community. 

Before  closmg,  Mr.  President.  I  want 
to  thank  the  members  of  the  subcom- 
mittee and  particularly  our  ranking 
minority  member,  the  Senator  from 
New  Jersey,  for  his  time,  interest  and 
knowledge  in  developing  this  bill.  He 
has  taken  a  leadership  role  in  the 
matter  of  raising  the  drinking  age  in 
the  District.  He  conducted  a  hearing 
on  this  matter  on  July  29.  1986,  and 
has  .suggested  report  language  which 
is  included  in  the  committee  report 
strongly  urging  the  District  council  to 
take  prompt  action  on  this  matter. 
The  committee  and  the  Senate  are  in- 
debted to  him  for  his  leadership  on 
this  issue.  I  also  want  to  express  my 
appreciation  to  the  chairman  of  the 
Appropriations  Committee,  the  Sena- 
tor from  Oregon;  for  his  support  in 
bringing  this  bill  to  the  floor. 

GOVtRNMENTAL  DIRECTION  AND  SUPPORT 

For  the  departments  and  agencies 
under  this  appropriations  account,  the 
committee  recommends  $108,353,000 
the  same  as  the  budget  request  and 
House  allowance. 

Included  in  this  amount  is  $700,000 
and  10  positions  for  the  Retirement 
Board  that  is  to  be  funded  from  the 
general  fund  appropriation. 


The  Retirement  Board  controls  and 
manages  the  retirement  funds  for 
police  officers,  firefighters,  judges, 
and  teachers.  It  also  certifies  the  con- 
tributions required  of  the  District  and 
Federal  Governments  and  of  employ- 
ees covered  by  the  Retirement  Reform 
Act.  Public  Law  96-122. 

ECONOMIC  nKVEI.OPMKNT  AND  REGULATION 

The  committee  recommends 

$129,460,000  for  the  activities  under 
this  appropriation  account,  this  is 
$29,425,000  above  the  1986  budget  re- 
quest. 

These  increases  represent 

$17,026,000  and  37  positions  above  the 
1986  appropriation  and.  the  same  as 
the  House  allowance. 

The  Department  of  Housing  and 
Community  Development  goals  are  to 
provide  decent  and  affordable  housing; 
increase  homeownership  opportunities 
for  low-  and  moderate-income  persons; 
develop  declining  neighborhoods  and 
preserve  neighborhood  diversity;  and 
maintain  all  public  housing  in  sound, 
standard  condition. 

PVBl.IC  SAFETY  AND  JUSTICE 

For  the  public  safely  and  justice  ap- 
propriations account  the  committee  is 
recommending  $600,165,000. 

A  total  of  $70,784,000  and  1,871  posi- 
tions are  recommended  for  the  fire  de- 
partment. This  amount  is  $2,500,000 
over  the  House  allowance.  The  depart- 
ment currently  operates  32  engine 
companies,  17  aerial  ladder  companies, 
4  rescue  squads,  22  ambulance  compa- 
nies and  the  fircboal. 

The  committee  recommends 

$2,500,000  to  keep  Engine  Company 
No.  3  open,  located  at  439  New  Jersey 
Avenue.  NW.,  by  providing  the  re- 
quired funding  and  positions  for  the 
new  fire  station  to  open  at  First  and 
Atlantic  Street,  SE.  Engine  No.  3  serv- 
ice area  includes  the  U.S.  Capitol,  Su- 
preme Court  Building,  Library  of  Con- 
gress, Union  Station  as  well  as  the 
North  Capitol  Street  corridor. 

The  committee  also  recommends 
$44,506,000  and  1,057  positions  for  the 
operation  of  the  Superior  Court  of  the 
District  of  Columbia.  Included  in  this 
amount  is  $153,000  for  communica- 
tions; $113,000  and  eight  positions  in 
the  civil  division;  and  $70,000  and  two 
positions  in  the  clerk  of  the  Superior 
Court.  The  committee  intends  that 
these  positions  be  used  to  speed  proc- 
essing and  reduce  delays. 

PUBLIC-  EDUCATION  SYSTEM 

A  total  of  $540,872,000  is  recom- 
mended for  fiscal  year  1987  for  the  op- 
eration of  the  public  education  system 
of  the  District  of  Columbia.  This  is  an 
increase  of  $25,656,000  and  140  posi- 
tions above  the  fiscal  year  1986 
budget. 

The  D.C.  Public  Schools  provide  pre- 
school, kindergarten,  elementary,  sec- 
ondary, and  continuing  education  pro- 
grams for  more  than  88.000  District 
students.  The  committee  recommends 


resources  for  the  expansion  of  current 
services  to  support  the  projected  in- 
creases in  elementary  school  enroll- 
ment, the  second  phase  of  an  extended 
full-day  prekindergarten  program,  re- 
sources for  needed  improvements  in 
special  education  services,  and  support 
for  secondary  math,  English,  and 
counseling  services,  among  other 
areas. 

HUMAN  SUPPORT  SERVICES 

The  committee  recommends  a  total 
of  $654,315,000  for  fiscal  year  1987  for 
the  agencies  and  departments  under 
the  human  support  services  appropria- 
tion title. 

A  total  of  $541,241,000  and  3,524  po- 
sitions are  recommended  for  the  pro- 
grams and  activities  operated  by  the 
Department  of  Human  Services. 

PUBLIC  WORKS 

For  the  public  works  appropriations 
account  the  committee  recommends 
$204,748,000  for  the  activities  relating 
to  maintaining  the  infrastructure  of 
the  Nation's  Capital. 

WASHINGTON  CONVENTION  CENTER  FUND 

A  total  of  $6,261,000  for  the  Wash- 
ington Convention  Center  in  fiscal 
year  1987.  This  amount  will  finance 
the  difference  between  the  convention 
center's  estimated  fiscal  year  1987  op- 
erating revenue  of  $4,346,000  and  its 
total  spending  needs  of  $10,607,000. 

REPAYMENT  OF  LOANS  AND  INTEREST 

The  committee  recommends  approv- 
al of  the  budget  request  of 
$204,514,000  for  fiscal  year  1987.  This 
allowance  is  $6,105,000  above  the  1986 
appropriation. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

The  committee  recommends 
$8,675,000  be  applied  toward  reducing 
the  District's  accumulated  general 
fund  deficit  which  total  $269,860,000. 
This  amount  is  the  same  as  the  budget 
request  and  House  allowance.  The 
House  required  that  the  mayor  identi- 
fy an  additional  $11,325,000  for  this 
account  during  the  fiscal  year. 

DISTRICT  OF  COLUMBIA  ENTERPRISE  FUNDS 

The  committee  recommends  a  total 
of  $182,584,000  for  the  activities 
funded  through  this  appropriation. 
This  allowance  is  $22,252,000  above 
the  1986  appropriation,  the  same  as 
the  budget  estimate  and  House  allow- 
ance. 

Mr.  LAUTENBERG.  Mr,  President, 
I  thank  my  able  friend  for  his  kind 
words  and  want  to  commend  him  for 
his  hard  work  on  this  legislation.  Sen- 
ator Specter  takes  his  responsibilities 
as  Chairman  of  the  District  of  Colum- 
bia subcommittee  very  seriously,  and 
he  devotes  a  great  deal  of  his  time  and 
effort  to  the  problems  of  the  District 
and  its  citizens.  His  reputation  as  a  re- 
liable friend  and  protector  or  the  Na- 
tion's Capital  is  well  deserved. 

BILL  SUMMARY 

The  bill  the  committee  is  recom- 
mending  to  the  Senate  reflects  this 
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commitment  to  the  District's  welfare. 
I  share  this  commitment,  and  I  sup- 
port the  bill.  In  all  candor,  I  must  say 
that  I  have  misgivings  about  the  in- 
creases that  are  provided  in  the  Feder- 
al funds  accounts.  But  on  balance,  this 
is  a  good  bill  and  it  deserves  the  ap- 
proval of  the  Senate.  It  is  within  the 
subcommittee's  302(b)  allocation  and 
provides,  as  is  required  under  the 
Home  Rule  Act,  for  a  balanced  District 
budget.  Would  that  we  could  do  the 
same  for  the  Federal  budget. 

FEDERAL  FUNDS 

The  bill  includes  a  total  of 
$560,380,000  in  Federal  funds.  This  is 
an  increase  of  $30,353,000  over  the 
fiscal  year  1986  post-sequester  level 
and  the  House  allowance.  This 
amount,  together  with  the  advance  ap- 
propriation of  $20  million  for  a  new 
prison  approved  in  last  year's  bill, 
would  bring  total  Federal  funds  avail- 
able to  the  District  in  fiscal  year  1987 
to  $580,380,000,  an  increase  of 
$50,353,000  above  current  level. 

DISTRICT  FUNDS 

The  bill  also  enacts  the  District's  ap- 
propriated budget.  Total  District 
funds  come  to  $3,009,098,000.  This  is 
an  increase  of  $305,411,000  over  the 
post-sequester  fiscal  year  1986  level.  It 
is  $19.5  million  more  than  the  esti- 
mates and  the  House  allocation.  The 
additional  $19.5  million  over  the  re- 
quest is  allocated  to  the  Department 
of  Corrections  for  vocational  educa- 
tion programs,  prerelease  detention  fa- 
cilities, and  payments  to  the  bureau  of 
prisons  for  the  costs  of  incarcerating 
District  prisoners.  Otherwise,  the  bill 
provides  the  amounts  requested  by  the 
mayor  and  council. 

FISCAL  YEAR  1986  SUPPLEMENTAL 

Title  II  of  the  bill  enacts  District 
fiscal  year  1986  supplementals  and 
budget  amendments,  which  net  to  a 
total  increase  of  $31,567,000.  The  sup- 
plemental request  approved  by  the 
mayor  and  council.  includes 
$67,023,000  in  increases  and 
$35,456,000  in  rescissions.  The  net  in- 
crease of  $31.6  million  is  financed  by 
additional  local  revenues  owing  pri- 
marily to  tax  receipts  in  excess  of  pro- 
jections. 

DISTRICT  DRINKING  AGE 

Now,  Mr.  President,  last  year  when 
we  had  the  District  appropriation  bill 
on  the  floor,  I  spoke  at  some  length 
about  the  District's  drinking  age 
policy.  Unfortunately,  that  issue  is 
still  unresolved.  The  District  is  still  a 
mecca  for  teenage  drinkers  in  the  met- 
ropolitan region.  The  resulting  car- 
nage on  regional  streets  and  highways 
continues. 

There  should  be  no  misunderstand- 
ing on  this  matter,  Mr.  President.  The 
Congress  and  the  administration  are 
committed  to  achieving  full  compli- 
ance with  the  Uniform  Minimum 
Drinking  Age  Act  of  1984.  The  District 
is  now  the  only  jurisdiction  on  the 


entire  eastern  seaboard  not  in  compli- 
ance with  the  act.  Unless  action  is 
taken  within  the  next  few  weeks,  the 
District  will  lose  $2.5  million  in  fiscal 
1987  Federal  highway  funds.  In  fiscal 
1988,  $5  million  in  Federal  highway 
funds  will  be  withheld. 

The  city  administration,  I  am  glad  to 
say,  has  decided  that  the  best  interests 
of  the  District  will  be  served  by  com- 
plying with  national  policy.  The 
Mayor  has  stated  his  support  for  rais- 
ing the  minimum  legal  drinking  age  to 
21  and  is  submitting  the  necessary  leg- 
islation to  the  council.  I  want  to  com- 
mend the  Mayor  for  choosing  the  re- 
sponsible course  of  action  on  this 
issue. 

Both  the  House  and  the  Senate  re- 
ports accompanying  this  bill  reempha- 
size  the  depth  of  congressional  con- 
cerns about  the  District's  refusal  so 
far  to  change  its  bloody  border  policy. 
These  concerns  should  not  be  taken 
lightly.  The  bill  before  us  contains  a 
$19.5  million  increase  in  the  Federal 
payment.  I  do  not  believe  the  council 
would  be  well  advised  to  count  on  this 
increase  to  offset  the  loss  of  highway 
funds  if  it  fails  to  enact  the  needed 
changes.  I  do  not  mean  this  as  a 
threat.  But,  it  is  a  realistic  assessment, 
in  my  judgment,  of  the  important  role 
this  issue  could  play  in  the  conference 
of  this  bill.  The  increase  in  the  Feder- 
al payment  is,  after  all,  unauthorized 
and  the  administration  has  threatened 
to  veto  the  bill  if  the  additional  $19.5 
million  is  included.  So,  I  urge  the 
council  to  act  on  the  Mayors  recom- 
mendations without  delay. 

Once  again,  Mr.  President,  I  want  to 
say  what  a  pleasure  it  is  to  serve  with 
the  distinguished  junior  Senator  from 
Pennsylvania  on  this  subcommittee. 
He  is  always  considerate  and  coopera- 
tive and  he  has  done  an  exemplary  job 
in  moving  this  bill  through  the  com- 
mittee process.  We  were,  in  fact,  the 
first  Senate  subcommittee  to  mark  up. 
He  deserves  the  Senate's  commenda- 
tion. 

Finally,  Mr.  President,  we  would  be 
remiss  if  we  did  not  take  a  moment  to 
recognize  the  contributions  of  the 
staff.  B.  Timothy  Leeth.  the  majority 
clerk,  ha^  done  his  usual  solid,  profes- 
sional job.  His  assistance  and  coopera- 
tion are  valued  by  Members  on  both 
sides  of  the  aisle.  I  would  also  like  to 
thank  Jerry  L.  Bonham,  our  minority 
clerk,  for  his  help  and  hard  work  on 
the  bill.  All  of  us,  of  course,  rely  on 
Lula  Joyce  and  Dorothy  Douglas. 
Without  their  skills  and  patience, 
none  of  us  would  get  very  far  with  our 
legislative  duties. 

Mr.  President,  I  know  of  no  other 
statements  on  this  side.  We  are  pre- 
pared to  proceed  in  the  usual  fashion. 
I  yield  the  floor. 
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Mr.  SIMPSON.  Mr.  President,  I 
move  adoption  of  the  committee 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  TRIBLE.  Mr.  President,  I  rise 
today  to  discuss  several  proposals  of 
mine  relating  to  the  District-run 
Lorton  Prison  in  Fairfax  County,  VA. 

For  many  years  now,  the  Lorton  fa- 
cility has  been  a  source  of  concern  to 
northern  Virginians.  Not  only  is  the 
bulk  of  the  District's  prison  popula- 
tion housed  in  the  State  of  Virginia, 
but  over  the  years,  frequent  escapes, 
riots,  and  similar  disturbances  at  the 
prison  have  imposed  tremendous  fi- 
nancial and  emotional  costs  on  my 
constituents  who  live  in  the  area  sur- 
rounding Lorton  Prison. 

For  that  reason,  I  have  worked  close- 
ly with  the  distinguished  chairman  of 
the  D.C.  Appropriations  Subcommit- 
tee, Senator  Specter,  to  help  alleviate 
the  burdens  imposed  on  northern  Vir- 
ginia by  the  Lorton  facility.  I  am 
pleased  that  the  Appropriations  Com- 
mittee has  already  adopted  two  of  my 
amendments  directed  toward  that 
goal.  I  would  like  to  discuss  those 
amendments  briefly,  and  then  proceed 
to  offer  two  additional  amendments 
relating  to  Lorton. 

The  first  of  the  committee-approved 
amendments  is  designed  to  ensure  that 
northern  Virginia  citizens  do  not  bear 
the  costs  of  responding  to  disturbances 
at  Lorton.  All  too  frequently,  escapes, 
riots,  and  fires  occur  at  the  prison. 
Indeed,  a  major  fire  took  place  at 
Lorton  just  over  2  weeks  ago.  The 
emergency  public  safety  services  of 
northern  Virginia  jurisdictions  must 
respond  to  such  incidents,  and  in  so 
doing,  they  often  incur  substantial 
costs. 

My  amendment  ensures  that  the 
District  of  Columbia  government  will 
repay  those  costs  to  the  affected  juris- 
dictions in  northern  Virginia.  It  con- 
tinues a  proposal  of  mine  approved  by 
Congress  last  year,  under  which  up  to 
$50,000  in  D.C.  funds  was  made  avail- 
able to  Fairfax  County,  VA.  The 
amendment  approved  by  the  Appro- 
priations Committee  this  year  in- 
creases the  reimbursement  earmark  to 
$100,000  for  fiscal  year  1987,  and 
makes  those  funds  available  to  both 
Fairfax  and  Prince  William  Counties. 

The  second  of  my  amendments  that 
the  committee  has  approved  is  de- 
signed to  help  ease  the  uncertainty 
and  fear  that  often  beset  residents  of 
the  Lorton  area.  While  a  siren  is 
sounded  in  the  event  of  an  escape 
from  Lorton,  many  of  my  constitu- 
tents  have  complained  that  they 
simply  are  not  informed  of  other  dis- 
turbances at  the  prison,  and  are  tired 
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of  reading  in  the  morning  papers  that 
a  major  riot  or  fire  occurred  the  night 
before.  To  address  that  concern,  the 
committee  has  adopted  my  amend- 
ment requiring  the  city  to  provide  a 
24-hour  telephone  information  service 
to  Lorton-area  residents  so  that  they 
can  quickly  obtain  accurate  informa- 
tion on  disturbances  at  the  prison. 

I  appreciate  the  committees  approv- 
al of  these  amendments. 

AMENDMENT  NO.   27  14 

Mr.  SIMPSON.  Mr.  President,  I  .send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Trible  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  WyominK  tMr  Simp 
soNl.  for  Mr.  Trible.  proposes  an  amend 
ment  numbered  2714 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pane  9.  line  24.  before  the  period, 
in.sert  Oie  following 

Pmnctrct  'urthfr.  Thai  Ihe  Di.slnrl  of 
Columbia  .shall  not  renovate  or  eon.stnirt 
pn.son  bed.space  at  the  Occoquan  facilities 
of  Lorton  prison  beyond  tiie  mimbcr  nf 
pn.son  bedspaces  winch  were  damaKed  or  de 
.siro.ved  there  during!  the  fire  that  occurred 
on  July  25.  1986 

Mr.  President,  the  floor  amendments 
I  am  offering  to  the  D.C.  Appropria- 
tions bill  relate  to  the  prison  const rtir- 
tion  situation  facing  the  D.C.  Depart 
ment  of  Corrections. 

The  first  of  these  two  amendmeni.s 
stems  from  a  severe  fire  that  struck 
the  District-run  Lorton  Prison  in  late 
July.  In  that  fire,  a  number  of  prison 
bedspaces  were  damaged  or  destro^■ed 
at  Lorton's  Occoquan  facilities.  I  un- 
derstand that  some  of  that  bedspace 
has  already  been  renovated  and  is 
again  in  use  by  the  District.  But 
roughly  147  bedspaces  have  yet  to  be 
renovated  and  brought  back  on  line. 

I  want  to  ensure  that  renovation  of 
the  147  bedspaces  does  not  result  in 
expansion  of  the  facilities  at  Occo- 
quan. District  officials  have  sought  to 
expand  their  prison  facilities  in 
Lorton,  VA.  in  order  to  help  deal  with 
the  overcrowding  problem.  Neither  I 
nor  my  constituents  want  to  see  the 
Occoquan  facilities  expanded,  and  this 
amendment  simply  ensures  that  any 
repairs  or  renovations  at  the  Occo- 
quan facility  not  exceed  the  spaces  de- 
stroyed by  the  fire  July  25. 

My  second  amendment  deals  with 
the  urgent  need  for  the  District  to 
proceed  with  the  construction  of  new- 
prison  space  within  they  city  itself. 
The  District's  overcrowding  problems 
are  longstanding  ones,  and  they  are 
likely   to   worsen   as   more   and   more 


people  are  convicted  under  tough  drug 
sentencing  laws.  But  the  answer  to  the 
prison  crowding  problem  is  not  to  con- 
tinue to  seek  bailouts  from  the  Feder- 
al prison  system,  which  already  houses 
over  2,500  D.C.  inmates.  The  answer  is 
not  to  continue  to  dump  prisoners  into 
the  Lorton  facility  in  northern  Virgin- 
ia. And  the  answer  certainly  is  not  to 
grant  early  release  to  convicted  per- 
sons. 

Rather,  the  best  solution  is  for  city 
officials  to  get  on  with  the  business  of 
building  a  new  permanent  prison 
within  the  District.  I  note  that  the  Ap- 
propriations Committee  has  set  a 
deadline  of  October  15  for  the  Mayor 
to  award  a  contract  for  the  design  and 
construction  of  a  new  pri.son,  and  I  ap- 
plaud this  action.  But  I  also  believe 
the  Senate  should  insist  on  prompt 
construction,  especially  given  the 
city's  repeated  delays  on  this  matter. 
To  that  end.  my  .second  amendment 
simply  e.xpre.sses  the  .sense  of  the 
Senate  that  construction  on  the  new 
D.C.  pri.son  should  begin  and  be  com- 
pleted as  soon  as  po.ssible. 

I  believe  these  amendments  are  a  re- 
sponsible approach  to  the  myriad 
problems  facing  the  D.C.  prLson 
system.  Their  pa.s.sage  will  do  much  to 
alleviate  the  concerns  of  my  constitu- 
ents in  northern  Virginia,  and  I  be- 
lieve they  will  help  to  resolve  the 
public  safety  crisis  that  afflicts  the 
D.C.  corrections  system. 

\MI-NI>MKNT  NO.   27  15 

Mr  SIMPSON.  Mr.  President,  I  send 
a  second  amendment  to  the  desk  in 
behalf  of  the  occupant  of  the  chair 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Wyoming  [Mr  Simp- 
son 1.  for  Mr  Triblk.  propose.s  an  amend- 
ment numbered  2715 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  after  line  20.  insert  the  fol- 
lowinK 

Sec  (Ai  The  Congre.ss  find.s  that,  more 
than  2,500  Di.strict  of  Columbia  prisoners 
are  now  incarcerated  in  Federal  prisons  or 
at  pri.son  facilities  belonging  to  Virginia, 
Maryland,  and  Delaware; 

The  continuinK  shortage  of  prison  space 
within  the  District  of  Columbia  has  contrib- 
uted to  overcrowding  and  related  problems 
at  the  Lorton  prison  m  Fairfax  County.  Vir- 
ginia; 

The  continumg  shortage  of  prison  space 
within  the  District  of  Columbia  has  helped 
to  create  a  public  .safety  crisis  that  could  en- 
danger the  residents  of  the  D.C.  metropoli- 
tan area; 

This  public  .safety  crisis  is  best  resolved  by 
the  construction  of  additional  prison  space 
within  the  District  of  Columbia; 


(B)  It  is  the  sense  of  the  Congress  that,  in 
order  to  help  alleviate  the  public  safety 
problem  facing  the  District  and  residents  of 
the  surrounding  jurisdictions,  construction 
should  begin  and  be  completed  as  soon  as 
possible  on  the  new  permanent  prison  pro- 
posed to  be  built  within  the  District  of  Co- 
lumbia. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2715)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  amendments  were  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  H.R.  5175,  the  Dis- 
trict of  Columbia  Appropriations  bill 
for  fiscal  year  1987,  as  reported  by  the 
Senate  Appropriations  Committee. 

The  bill  now  before  us  provides  $0.6 
billion  in  both  budget  authority  and 
outlays  for  the  Federal  payment  to 
the  District  of  Columbia  and  other 
programs  as.sociated  with  the  Federal 
presence. 

When  outlays  from  prior-year 
budget  authority  and  other  completed 
actions  are  taken  into  account,  the 
Senate  Subcommittee  is  less  than  S50 
million  In  both  budget  authority  and 
outlays  under  its  302(b)  allocation 
under  the  fiscal  year  1987  budget  reso- 
lution. 

I  urge  my  colleagues  to  support  the 
reported  bill  and  to  hold  the  line  on 
Federal  spending  in  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  reported  bill  to  the  sub- 
committees 302(b)  allocation,  the 
President's  budget  request,  and  the 
House-passed  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DISTRICT  OF  COLUMBIA  SPENDING  TOTALS-SENATE- 
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Mr.  SIMPSON.  Mr.  President,  I 
move  passage  of  H.R.  5175,  as  amend- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5175),  as  amended, 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIPLOMATIC  SECURITY  AND  AN- 
TITERRORISM ACT— CONFER- 
ENCE REPORT 

Mr.  SIMPSON.  Mr.  President,  I 
submit  a  report  of  the  committee  on 
conference  on  H.R.  4151  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4151!  to  provide  enhanced  diplomatic  securi- 
ty and  combat  international  terrorism,  and 
for  other  purposes  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  August  12,  1986.) 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
ask  my  colleagues'  consideration  of 
the  conference  report  on  H.R.  4151, 
the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986. 

This  bill  is  a  product  of  more  than  6 
months  of  intensive  effort  on  the  part 
of  the  Committee  on  Foreign  Rela- 
tions. I  believe  it  is  one  of  the  impor- 
tant bills  we  have  considered  this  year. 

Mr.  President,  we  know  all  too  well 
that  American  citizens  and  American 
diplomatic  missions  overseas  are  the 
targets  of  international  terrorism  and 
espionage.  This  bill  is  a  strong  and 
clear  response  to  these  threats  and  it 
puts  the  United  States  in  an  active 
role  in  the  fight  against  terrorism. 

The  Senate  bill  passed  by  voice  vote 
on  May  20.  In  conference,  the  Senate 
was  able  to  maintain  its  fundamental 
positions  on  the  authorizations  and  on 
important  aspects  of  the  legislation. 


The  bill  authorizes  about  $1.1  billion 
for  diplomatic  security  in  fiscal  years 
1986  and  1987.  This  includes  money 
for  upgrading  security  at  American 
diplomatic  missions  overseas,  technical 
security  programs  and  the  protection 
of  U.S.  Government  representatives 
overseas  and  foreign  diplomats  here  in 
the  United  States. 

The  bill  also  authorizes  $418  million 
in  embassy  construction  and  security 
upgrades  from  fiscal  years  1988 
through  1990. 

One  title  of  the  bill  is  devoted  to  the 
victims  of  terrorism.  It  compensates 
the  American  Government  employees 
held  hostage  in  Iran  and  makes  provi- 
sion for  the  fair  and  compassionate 
treatment  of  any  future  hostages  and 
victims  of  terrorism. 

Mr.  President,  this  bill  is  a  truly  bi- 
partisan effort  with  both  Democratic 
and  Republican  Members  demonstrat- 
ing strong  support  for  diplomatic  secu- 
rity and  counterterrorism. 

We  have  put  provisions  in  this  bill 
requiring  the  participation  of  Ameri- 
can companies  in  the  large  construc- 
tion program.  My  colleague,  the  distin- 
guished Senator  from  New  Hampshire, 
Senator  Rudman.  has  added  important 
provisions  to  guarantee  that  American 
small  businesses  will  work  in  the  sensi- 
tive technical  security  programs.  The 
distinguished  Senator  from  Minneso- 
ta, Senator  Durenberger  and  his  col- 
league on  the  Senate  Intelligence  com- 
mittee, the  distinguished  Senator  from 
Vermont,  Senator  Leahy,  sponsored 
an  important  provision  to  guarantee 
adequate  funding  for  counterintelli- 
gence and  technical  security  programs. 

In  addition  to  the  embassy  security 
titles,  the  conference  report  contains 
eight  other  titles,  almost  all  of  them 
dealing  with  the  scourge  of  interna- 
tional terrorism.  Included  in  these  pro- 
visions are  the  Terrorism  Prosecution 
Act,  a  measure  sponsored  by  Senator 
Specter  which  makes  it  a  U.S.  crime  to 
murder  or  cause  serious  bodily  harm 
to  an  American  overseas  in  an  act  of 
international  terrorism,  the  Nuclear 
Power  Plant  Security  and  Antiterror- 
ism Act,  sponsored  by  Senator 
Denton,  which  strengthens  the  securi- 
ty checks  on  those  with  unescorted 
access  to  a  nuclear  reactor,  and  a  "ter- 
rorism services"  measure  which  regu- 
lates the  provision  of  certain  types  of 
services  to  countries  identified  as  state 
supporters  of  terrorism. 

The  conference  report  also  contains 
a  very  important  piece  of  legislation 
sponsored  by  Senator  Stevens  which 
allows  for  the  forfeiture  of  assets  by 
those  convicted  of  espionage  and  en- 
sures that  those  convicted  cannot 
profit  by  receiving  royalties  or  other 
payments  from  depictions  of  their 
crimes.  This  year  has  tragically  been 
termed  "the  year  of  the  spy."  Senator 
Stevens  legislation  will  make  it  much 
less  likely  that  those  who  wish  to  sell 
secrets  to  foreign  powers  for  personal 


profit  will  profit  later  because  of  the 
notoriety  they  received  for  having 
committed  such  heinous  crimes. 

Numerous  other  provisions  have 
been  added  making  technical  correc- 
tions to  existing  antiterrorism  legisla- 
tion and  expressing  the  sense  of  Con- 
gress on  various  challenges  posed  by 
international  terrorism.  The  maritime 
security  title,  in  particular,  represents 
a  comprehensive  piece  of  legislation  by 
which  security  at  seaports  and  on  ves- 
sels will  be  reviewed.  An  authorization 
of  $12.5  million  for  each  of  the  next  5 
years  is  provided  to  improve  Coast 
Guard  checks  on  maritime  security.  It 
should  be  noted  that  the  appropria- 
tions for  this  purpose  is  not  intended 
to  come  from  any  of  the  150  function- 
al accounts  but  from  the  authorization 
levels  provided  the  Department  of 
Transportation. 

Among  the  more  difficult  issues  the 
conference  committee  faced  was  the 
issue  of  whether  or  not  to  repeal  the 
District  of  Columbia  law  which  re- 
stricts demonstrations  at  foreign  em- 
bassies in  the  District  to  a  perimeter 
of  500  feet  or  more.  The  twin  concerns 
of  providing  adequate  security  to  the 
foreign  missions  of  other  countries 
which  we  host  here  in  Washington  as 
well  as  ensuring  that  first  amendment 
rights  are  not  improperly  abridged 
made  this  a  troubling  issue  for  the 
conference.  The  conference  report  in 
section  1302  notes  these  difficulties 
with  sense-of-Congress  language. 

Senator  Grassley  is  to  be  congratu- 
lated for  bringing  this  important  issue 
to  the  attention  of  the  Congress.  I 
look  forward  to  working  with  Senator 
Grassley  and  other  interested  Sena- 
tors in  seeing  this  issue  addressed  in 
the  future. 

I  would  like  to  take  this  brief  oppor- 
tunity also  to  extend  recognition  to 
my  colleague,  the  distinguished  rank- 
ing member  of  the  Committee  on  For- 
eign Relations.  Senator  Pell,  for  his 
support  and  efforts  and  for  the  efforts 
his  staff  has  made  to  bring  this  piece 
of  legislation  to  final  passage. 

Mr.  President,  when  we  began  con- 
sideration of  this  bill  we  had  before  us 
two  very  important  objectives:  to  pro- 
tect American  lives  and  American  in- 
terests overseas  and  to  require  the  De- 
partment of  State  to  carry  out  this 
program  in  the  strict  budget  environ- 
ment which  we  face  today. 

I  believe  this  bill  accomplishes  both 
of  those  objectives,  and  I  urge  my  col- 
leagues to  vote  in  favor  of  the  confer- 
ence report. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  join  the  chairman  in  urging  my 
colleagues  to  vote  favorably  on  the 
conference  report  on  H.R.  4151,  the 
Omnibus  Diplomatic  Security  and  An- 
titerrorism Act  of  1986.  This  bill  repre- 
sents a  compromise  on  approximately 
69  provisions  involving  over  10  differ- 
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ent  committees  of  the  House  and  the 
Senate. 

The  primary  purpose  of  this  legisla- 
tion is  to  fund  the  administration's  5- 
year  effort  designed  to  improve  the  se- 
curity of  diplomatic  activity  in  the 
United  States  and  abroad.  Specifically, 
the  conference  bill  contains  provisions 
which: 

Consolidate  all  the  overseas  diplo- 
matic security  responsibilities  in  the 
Department  of  State  and  create  a  new- 
bureau  to  carry  out  these  functions; 

Establish  a  board  of  inquiry  and  ac- 
countability to  review  security 
breaches  and  recommend  action 
against  negligent  personnel; 

Increase  the  protection  of  foreign  of- 
ficial visitors  and  diplomats  in  the 
United  States; 

Replace  or  modify  many  diplomatic 
facilities  that  do  not  meet  minimum 
security  standards  and  strengthen  the 
residential  security  for  employees  at 
high  risk  posts; 

Increase  staffing,  training,  and  pro- 
fessionalism for  State  Department  se- 
curity personnel; 

Provide  additional  and  improved  se- 
curity and  communications  equipment 
to  reduce  the  vulnerability  of  U.S.  dip- 
lomatic missions; 

Provide  additional  enforcement  au- 
thority and  resources  for  the  U.S. 
Coast  Guard  to  enhance  port,  harbor 
and  facility  security  against  maritime 
terrorism; 

Provide  compensation  and  addilional 
benefits  for  victims  of  internalional 
terrorism:  and 

Provide  increased  protection  at  mili- 
tary bases  abroad  and  nuclear  facili- 
ties. 

Mr.  President,  the  conference  bill 
will  greatly  enhance  the  protection  of 
American  personnel  and  facilitie.s 
abroad.  Therefore.  I  urge  my  col- 
leagues to  vote  in  favor  of  the  confer- 
ence report. 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  in 
calling  for  approval  of  the  conference 
report  before  the  Senate.  This  meas- 
ure contains  many  improvements  and 
additions  to  current  law  which  will  aid 
our  efforts  to  maintain  security  at 
home  and  abroad.  It  improves  diplo- 
matic security,  making  our  diplomatic 
missions  abroad  more  safe.  It  gives  us 
new  tools  to  fight  international  terror- 
ism. It  also  provides  something  else 
which  many  of  us  in  this  body  strong- 
ly believe  in— it  requires  spies  to  for- 
feit the  profits  from  espionage. 

As  the  sponsor  of  the  amendment 
which  added  this  provision  to  the  Dip- 
lomatic Security  Act,  I  am  pleased  the 
conferees  agreed  that  the  concept  of 
forfeiture  should  be  applied  in  espio- 
nage cases.  The  measure  approved  by 
the  conferees,  however,  is  very  differ- 
ent from  the  amendment  which  was 
adopted  by  the  Senate.  The  final  ver- 
sion, before  us  now,  is  much  more  lim- 
ited. 


My  amendment,  the  substance  of 
which  came  from  a  bill  having  41  co- 
sponsors,  applied  to  the  three  felonies 
contained  in  the  e.spionage  chapter  of 
the  United  States  Code.  The  three  of- 
fenses involve  the  gathering  of  infor- 
mation which  is  critical  to  national  de- 
fense with  the  intention  of  passing  it 
to  a  foreign  government,  actually  pro- 
viding this  information  to  foreign 
powers,  and  providing  information 
about  sensitive,  classified  communica- 
tions to  foreign  powers. 

My  amendment  required  that,  upon 
conviction  for  any  of  these  offenses, 
the  defendant  must  forfeit  any  pro- 
ceeds from  the  crime.  The  amendment 
further  required  that  any  royalties  the 
convicted  person  i.s  to  receive  for  tell- 
ing the  story  of  his  crime  are  to  be  for- 
feited. Spies— like  the  Walkers  or 
Ronald  Pelton- have  become  infa- 
mous. There  is  no  justice  in  letting 
them  profit  from  our  shock  at  the  au- 
dacity of  their  crimes. 

After  the  Senate  had  passed  the 
Diplomatic  Security  Act  articles  ap- 
peared in  the  pre.ss  claiming  that  re- 
quiring forfeiture  in  espionage  cases 
was  a  threat  to  free  speech,  and  that  if 
this  provision  became  law  the  Govern- 
ment would  shortly  be  coming  in  and 
hauling  away  their  pres.ses.  I  was  sur- 
prised by  this  position,  since  it  was 
clear  from  the  language  of  the  amend- 
ment thai  a  party  would  have  to  be 
convicted  of  espionage  before  forfeit- 
ure could  be  applied.  In  reviewing  the 
cases  under  the  espionage  statutes  I 
could  not  find  a  single  ca.se  where  a 
newspaper  had  been  found  guilty  of 
espionage.  I  do  not  .see  a  threat  to  free 
speech  in  denying  a  person  convicted 
of  espionage  payments  related  to  that 
crime. 

One  case  which  has  been  mentioned 
repeatedly  by  lho.se  with  doubts  about 
this  propo.sal  is  that  of  Samuel  Mori- 
son.  Morison  was  convicted  of  theft  of 
classified  documents  and  was  sen- 
tenced to  2  years.  Morison  provided  a 
high  resolution  photo  of  a  Soviet  air- 
craft carrier  to  Jane's  Defense  Weekly. 
The  photograph,  taken  from  a  U.S. 
surveillance  satellite,  provides  infor- 
mation about  our  intelligence  gather- 
ing technology.  It  graphically  demon- 
strates the  accuracy  of  information  we 
can  obtain  from  our  satellites. 

It  is  exactly  this  sort  of  information 
which  threatens  the  effectiveness  of 
satellites  as  a  surveillance  tool.  And 
yet  there  is  an  outcry  against  Mori- 
sons  conviction  simply  because  he 
provided  this  information  to  a  publish- 
er, rather  than  a  foreign  agent.  The 
information  was  made  available  to  the 
public  in  a  way  which  could  injure  the 
United  States.  It  makes  little  differ- 
ence that  the  information  went  to  the 
press  rather  than  directly  to  a  foreign 
government.  No  action  was  taken, 
however,  against  Jane's  for  accepting 
and  printing  the  photograph.  To  my 


knowledge,  no  such  action  was  ever 
contemplated. 

While  I  do  not  accept  the  notion 
that  requiring  spies  to  forfeit  the  prof- 
its from  espionage  is  a  threat  to  a  free 
press.  I  entered  into  negotiations  to 
modify  the  forfeiture  language  of  my 
amendment  to  protect  the  press  from 
its  scope.  The  result  of  those  negotia- 
tions is  before  us. 

The  conference  report  presents  a  re- 
stricted version  of  the  language  adopt- 
ed by  the  Senate.  Forfeiture  will  not 
be  applied  to  those  convicted  under 
one  of  the  three  felonies  originally 
covered— involving  disclosure  of  classi- 
fied communications  information. 
While  this  was  one  of  the  statutes 
relied  upon  in  Jerry  Whitworth's  case, 
it  is  also  one  which  the  House  believes 
might  be  applied  to  the  press.  There- 
fore, the  conference  report  drops  ap- 
plication of  forefeiture  to  those  con- 
victed under  this  section. 

Samuel  Morison  was  convicted  for 
an  offense  which  provides  for  up  to  10 
years'  imprisonment  for  gathering  sen- 
sitive defense  information  and  passing 
it  to  someone  not  entitled  to  receive 
that  information.  Again,  there  was 
concern  expressed  by  the  House  that 
the  language  of  this  statute  might  be 
interpreted  to  apply  to  the  press. 
Therefore,  forfeiture  resulting  from 
an  offense  under  this  section  was  lim- 
ited to  payments  received  from  a  for- 
eign power.  There  is  to  be  no  forfeit- 
ure of  royalties  for  someone  convicted 
under  this  section. 

The  conference  report  allows  the 
full  range  of  forfeiture  remedies  pro- 
vided by  the  Senate  bill  to  be  applied 
to  convictions  under  section  794  only. 
This  offense  involves  the  most  serious 
cases  of  espionage,  where  national  se- 
curity information  is  passed  directly  to 
the  agents  of  a  foreign  power.  Pay- 
ments a  spy  receives  for  information, 
as  well  as  property  he  used  to  commit 
espionage,  will  be  forfeited  upon  con- 
viction under  this  section. 

Those  convicted  under  this  section 
are  also  subject  to  forfeiture  of  royal- 
ties or  other  payments  for  telling  the 
story  of  their  crime.  This  area,  too, 
sparked  interest  in  the  House.  As 
adopted  by  the  Senate,  forfeiture  of 
royalties  would  have  been  applied  to  a 
conviction  under  any  of  the  three  espi- 
onage felonies.  The  conference  report 
applies  this  form  of  forfeiture  only  to 
those  who  are  convicted  under  section 
794. 

In  part,  the  restriction  of  royalties 
forfeiture  to  the  most  serious  of  the 
three  offenses  was  intended  to  avoid 
the  possible  application  of  this  form  of 
forfeiture  to  the  media.  However,  it 
was  also  based  on  a  recognition  that 
those  spies  who  are  covered  by  the 
press  have  in  almost  every  case  been 
charged  and  convicted  under  this  sec- 
tion. 
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The  additional  remedy  of  royalty 
forfeiture  against  those  convicted 
under  section  794  is  not  a  criminal 
penalty,  but  a  civil  sanction.  Forfeit- 
ure of  royalties  is  intended  to  prevent 
the  spy  from  deriving  additional 
income  from  their  illegal  actions. 
These  spies  are  offered  large  sums  of 
money  for  books  or  appearances  be- 
cause their  crime  has  ingrained  their 
faces  in  the  mind  of  the  Nation.  Deny- 
ing them  the  profit  from  this  publicity 
is  intended  to  prevent  them  from 
making  a  career  out  of  being  a  former 
spy.  It  is  my  understanding  and  intent 
that  this  civil  sanction  should  apply  to 
all  espionage  cases— including  those 
currently  under  prosecution,  and 
those  which  have  just  been  concluded. 

While  scaled  back  from  the  measure 
passed  by  the  Senate,  I  feel  that  this 
provision  adds  an  important  feature  to 
our  espionage  laws.  The  changes  made 
in  the  legislation  were  necessary  to 
obtain  a  consensus.  I  am  pleased  to  see 
us  imposing  forfeiture  on  some  of  the 
individuals  convicted  of  espionage. 
This  is  a  major  step  in  the  right  direc- 
tion. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  strong  support  of  the  conference 
report  on  H.R.  4151,  the  Omnibus  Dip- 
lomatic Security  and  Antiterrorism 
Act  of  1986.  I  believe  that  this  bill  will 
provide  a  number  of  useful  tools  in 
our  fight  against  terrorism.  I  am  par- 
ticularly pleased  that  the  conference 
report  maintained  three  sections 
added  by  the  Senate  which  incorporat- 
ed legislation  reported  by  the  Judici- 
ary Committee. 

The  first  such  section  incorporates 
the  substance  of  S.  274,  the  Nuclear 
Power  Plant  Security  and  Antiterror- 
ism Act,  a  bill  which  I  introduced  on 
January  24,  1985.  The  section  would 
allow  the  Nuclear  Regulatory  Commis- 
sion to  require  each  licensee  or  appli- 
cant for  a  license  to  operate  a  utiliza- 
tion facility  to  fingerprint  each  indi- 
vidual who  is  permitted  unescorted 
access  to  the  facility  or  is  permitted 
access  to  safeguard  information.  The 
fingerprints  would  be  submitted  by 
the  Commission  to  the  Attorney  Gen- 
eral and  then  referred  to  the  Federal 
Bureau  of  Investigation  for  identifica- 
tion and  a  criminal  history  record 
check.  The  results  of  the  search  will 
then  be  submitted  back  to  the  Com- 
mission for  submission  to  the  licensee 
or  applicant. 

While  the  section  provides  that  the 
complete  criminal  history  record  will 
be  submitted  to  the  licensee  or  appli- 
cant, including  arrest  data  unaccompa- 
nied by  disposition,  the  section  also 
provides  that  the  Commission  promul- 
gate regulations  protecting  the  rights 
of  the  prospective  employees  to  cor- 
rect, supplement  and  explain  the 
criminal  history  record.  The  section 
also  mandates  regulations  which  will 
protect  against  the  misuse  of  the 
records. 


In  sum,  this  section  will  establish  a 
uniform  procedure  for  criminal  histo- 
ry checks,  applicable  to  all  commercial 
licensees,  regardless  of  ownership. 
This  procedure  will  help  to  ensure 
that  only  individuals  who  are  reliable 
and  trustworthy  have  access  to  criti- 
cally sensitive  areas,  thereby  signifi- 
cantly improving  the  security  of  nucle- 
ar powerplants. 

The  second  judiciary  section  incor- 
porates the  substance  of  S.  1429,  the 
Terrorist  Prosecution  Act.  This  section 
establishes  extraterritorial  criminal 
jurisdiction  over  serious  violent  at- 
tacks by  terrorists  upon  U.S.  nationals. 
Presently,  Federal  law  prohibits  extra- 
territorial murder  of  and  assaults 
upon  only  certain  U.S.  high  ranking 
officials,  diplomats,  and  law  enforce- 
ment officers.  This  new  section  which 
adds  chapter  113A  to  title  18,  United 
States  Code,  will  extend  coverage  to 
any  terrorist  murder  or  manslaughter 
and  serious  physical  assault  of  any 
U.S.  national.  The  section  also  covers 
terrorist  conspiracies  or  attempts 
abroad  to  kill  a  U.S.  national  whether 
that  national  is  outside  the  United 
States  or  within  the  United  States,  as 
well  as  covering  violent  attacks  against 
property,  including,  but  not  limited  to, 
bombing  and  arson,  if  the  attack  is  in- 
tended to,  or  does,  result  in  serious 
bodily  injury  to  a  U.S  national.  The 
section  does  not  reach  non-terrorist  vi- 
olence (for  example  simple  bar  room 
brawls  or  normal  street  crime).  To 
ensure  that  the  statute  is  used  for  its 
intended  purpose,  the  bill  provides 
that,  the  Attorney  General  must  certi- 
fy the  prosecution. 

Finally,  the  third  Judiciary  section 
incorporates  the  substance  of  S.  1654, 
an  espionage  forfeiture  bill  introduced 
by  my  distinguished  colleague  from 
Alaska,  Mr.  Stevens.  The  section  pro- 
vides that  anyone  convicted  of  a  viola- 
tion of  18  U.S.C.  section  793  shall  for- 
feit to  the  United  States  any  property 
constituting,  or  derived  from,  any  pro- 
ceeds the  person  obtained,  directly  or 
indirectly,  from  foreign  government, 
or  any  faction  or  party  or  military  or 
naval  force  within  a  foreign  country, 
whether  recognized  or  unrecognized 
by  the  United  States.  For  a  violation 
of  18  U.S.C.  section  794  the  convicted 
individual  shall  forfeit  all  property 
and  proceed  without  condition.  Addi- 
tionally, the  section  applies  the  cur- 
rent Son-of-Sam  provisions  to  convic- 
tions under  18  United  States  Code  sec- 
tion 794.  The  section  also  provides 
that  the  amounts  from  the  forfeiture 
shall  be  deposited  in  the  Crime  Vic- 
tims Fund. 

I  believe  that  this  section  will 
remove  the  financial  incentive  from 
those  who  would  engage  in  espionage 
and  will  provide  us  with  an  additional 
tool  to  fight  espionage. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  the  conference  report  on  H.R. 
4151. 


Thank  you,  Mr.  President. 
Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Lugar,  as  the 
Senate  considers  the  conference 
report  accompanying  the  Omnibus 
Diplomatic  Security  and  Antiterrror- 
ism  Act  of  1986,  we  would  like  to  take 
the  opportunity  to  comiment  on  sec- 
tion 1302  of  the  act  relating  to  demon- 
strations at  embassies  in  the  District 
of  Columbia. 

The  original  embodiment  of  that 
section  repealed  District  of  Columbia 
Code  section  22-1115  which  made  con- 
gregating within  500  feet  of  an  embas- 
sy a  crime. 

In  effect,  that  section  replaced  the 
local  law  with  a  more  recent  and  more 
comprehensive  statute  codified  in  Fed- 
eral criminal  law.  The  Federal  statute 
protects  foreign  diplomats  in  all  50 
States,  such  as  New  York,  the  head- 
quarters of  the  United  Nations  and 
home  to  many  foreign  diplomats  of 
ambassadorial  rank.  This  1972  law  pro- 
hibits activity  within  100  feet  of  a  dip- 
lomatic facility  when  it  is  designed  to 
threaten,  harass,  coerce  or  intimidate 
those  entering  or  leaving  the  facility. 
Congress  did  not  extend  this  law  to 
the  District  of  Columbia  only  because 
it  was  said  that  the  District  already 
had  a  sufficient  law  similar  to  this 
1972  Federal  law. 

However,  the  District  of  Columbia 
law  is  in  no  way  similar.  Unlike  the 
Federal  law.  D.C.  law  prohibits  more 
than  two  people  from  standing  in 
front  of  an  embassy.  On  its  face  this 
law  infringes  on  our  constitutional 
rights  of  freedom  of  speech  and  assem- 
bly. 

Moreover,  selective  enforcement  of 
the  D.C.  statute  has  resulted  in  the  ar- 
rests of  peaceful  demonstrators- 
arrest  that  has  taken  these  people 
through  an  ordeal  of  prosecution, 
trial,  sentence  and  even  prison.  It  is 
grossly  offensive  to  our  constitutional 
values  to  subject  a  U.S.  citizen  to  pros- 
ecution simply  because  he  or  she 
stands  peacefully  on  a  public  street 
holding  up  a  sign  reading  "Russia  Out 
of  Afghanistan"  or  "Solidarity"  or 
"Apartheid  Is  Evil."  There  is  no 
reason  that  professional  diplomats  in 
the  District  of  Columbia  need  more 
protection  from  seeing  such  demon- 
strations than  those  located  in  New 
York,  Chicago  or  Los  Angeles. 

Therefore,  language  repealing  the 
D.C.  code  provision  and  replacing  it 
with  the  Federal  law  was  added  to 
H.R.  4151  when  it  underwent  Senate 
consideration. 

Claims  that  this  section  of  the  act 
violated  the  tenets  of  Home  Rule  and 
in  the  interests  of  expediting  the  im- 
plementation of  an  extremely  impor- 
tant embassy  security  program  led  to 
the  current  language  in  the  confer- 
enced  bill.  This  language  in  no  way  di- 
minishes our  interest  in  this  issue  or 
our  commitment  to  seeing  that  the 
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law  is  consistent  with  the  exercise  of 
free  speech. 

We  urge  that  the  D.C.  Council  act 
on  this  resolution  immediately. 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  conference  report  be 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


□  2240 

MAINE  CENTRAL  RAILROAD 
COMPANY  AND  PORTLAND 
TERMINAL  COMPANY  LABOR- 
MANAGEMENT  DISPUTE 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  683,  to  provide  for  a 
temporary  prohibition  of  .strikes  or 
lockouts  with  respect  to  the  Maine 
Central  Railroad  Co.  and  Portland 
Terminal  Co.  labor-management  dis- 
pute. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  683 1  to  pro- 
vide for  temporary  prohibition  of  .stnke.s  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Company  and  Portland  Terminal 
Company  labor-management  dispute 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  MITCHELL.  Mr.  President.  I 
urge  the  Senate  to  adopt  House  Joint 
Resolution  683,  the  joint  resolution 
which  was  adopted  by  the  House  of 
Representatives  earlier  today,  to 
extend  by  the  cooling-off  period  in  the 
dispute  between  the  Maine  Central 
Railroad  [MCRRl  and  the  Brother- 
hood of  Maintenance  of  Way  Employ 
ees  tBMWEl. 

On  July  20,  1986.  the  cooling-off 
period  initiated  by  President  Reagan's 
May  16  Emergency  Board  Order  ex- 
pired. The  provisions  of  the  Federal 
Railway  Labor  Act  have  been  exhaust- 
ed. The  railroad  has  moved  unilateral- 
ly to  impose  a  20-percent  paycut  and 
sweeping  work  rule  changes.  Yester- 
day, the  Federal  district  court  in 
Maine  declined  to  issue  a  temporary 
restraining  order  against  the  railroad's 
action,  on  the  grounds  that  there  is  no 


longer  authority  under  the  law  to  do 
so. 

Congress  needs  to  fill  the  statutory 
vacuum  and  move  immediately  to 
avert  a  national  rail  shutdown.  Under 
the  law,  the  union  equally  retains  the 
right  to  self-help.  The  union  has  the 
right  to  strike  against  the  railroad  and 
to  extend  pickets  to  carriers  such  as 
Conrail  or  Norfolk-Southern.  The  dis- 
pute threatens  to  e.scalate  at  any  time 
to  a  national  strike,  with  serious 
impact  on  interstate  commerce. 

Congress  should  introduce  a  meas- 
ure of  stability  into  the  situation; 
require  a  return  to  the  prestrike  status 
quo:  and  allow  negotiations  to  contin- 
ue. 

Since  1963.  Congress  has  intervened 
11  times  in  labor  disputes  once  the 
provisions  of  tht-  Federal  Railway 
Labor  Act  have  been  exhausted.  The 
pattern  of  precedents  establishes  a 
clear  preference  for  moving  cautious- 
ly, minimally,  and  incrementally.  That 
is  exactly  what  House  Joint  Resolu- 
tion 683  propo.ses  to  do. 

It  extends  the  President's  original 
cooling-off  period,  so  that  expiration 
would  occur  on  September  18. 

It  requires  a  three-person  panel  ap- 
pointed by  the  National  Mediation 
Board  to  take  a  fresh  look  at  the  dis- 
pute, and  to  report  to  Congress  on 
September  8.  10  days  before  the  expi- 
ration of  the  extension.  The  report 
shall  describe  the  status  of  negotia- 
tions: make  findings  of  fact  on  finan- 
cial and  other  circumstances  related  to 
the  dispute,  including  developments 
since  March  3  when  the  strike  began; 
and  make  recommendations  for  a  pro- 
po.sed  .solution  to  the  dispute,  includ- 
ing i.ssues  covered  by  the  Presidential 
Emergency  Board. 

Most  importantly,  the  resolution 
allows  the  collective  bargaining  proc- 
ess to  continue.  It  in  no  way  attempts 
to  impose  a  settlement  on  either  of 
the  parlies.  It  preserves  the  ability  of 
the  railroad  to  reduce  its  workforce  to 
react  to  economic  conditions.  Exten- 
sion of  the  cooling-off  period  will  not 
displace  the  orders  of  the  U.S.  District 
Court  in  Maine  of  July  11  and  21, 
1986,  which  allow  the  railroad  to  im- 
plement layoffs  in  response  to  eco- 
nomic circumstances,  as  long  as  such 
action  is  not  motivated  by  any  antiun- 
ion animus  or  a  desire  to  circumvent 
the  purposes  of  the  Railway  Labor 
Act. 

This  action  is  proposed  unanimously 
by  the  Maine  congressional  delegation, 
with  the  encouragement  of  the  Gover- 
nor of  Maine.  It  has  received  broad  bi- 
partisan support.  On  July  24,  Senators 
Cohen  of  Maine.  Dodd  of  Connecticut 
Leahy  of  Vermont,  Kennedy  and 
Kerry  of  Massachusetts.  D'Amato  of 
New  York,  Simon  of  Illinois,  Metz- 
ENBAUM  of  Ohio,  and  Specter  and 
Heinz  of  Pennsylvania  joined  me  in  in- 
troducing a  similar  measure  in  the 
Senate.  Additional  language  and  modi- 


fications were  worked  out  jointly  by 
Republicans  and  Democrats  in  both 
the  Senate  and  House.  The  House 
Energy  and  Commerce  Committee 
amended  the  proposal  last  week  with 
such  changes,  and  the  final  version 
was  adopted  this  morning  by  the  full 
House. 

I  urge  the  Senate  to  act  swiftly  now 
on  the  resolution.  It  is  a  modest,  bal- 
anced, and  fair  proposal.  It  is  in  the 
best  interests  of  Maine,  New  England, 
and  the  rest  of  the  country. 

The  collective  bargaining  process 
should  be  preserved.  Negotiations 
should  continue. 

The  railroad  and  the  union  are  wres- 
tling with  difficult  job  security  and 
work  rule  issues  which  are  shared 
throughout  the  industry.  Such  issues 
are  of  major  significance  for  the 
future  of  railroads.  It  is  my  sincere 
hope  that  both  labor  and  management 
will  rise  to  the  challenge,  and  in  a 
committed,  cooperative  fashion,  use 
the  collective  bargaining  process  to 
find  a  resolution  that  will  serve  their 
mutual  interests,  as  well  as  the  public 
interest. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  683) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  SASSER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHILDREN'S  JUSTICE  AND 
ASSISTANCE  ACT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  140. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  140)  entitled  "An  Act  to  amend  the 
Child  Abuse  Prevention  and  Treatment  Act 
to  establish  a  program  to  encourage  States 
to  enact  child  protection  reforms  which  are 
designed  to  improve  legal  and  administra- 
tive proceedings  regarding  the  investigation 
and  prosecution  of  the  child  abuse  cases,  es- 
pecially child  sexual  abuse  cases  ",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

Sh:rTI<)\  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Children's 
Justice  and  Assistance  Act  0/1986". 

TITLE  I-CHILDRENS  JUSTICE 
SK(TI(>\  101.  SHttRT  TITI.K. 

This  title  may  be  cited  as  the  'Children's 
Justice  Act". 

SfX.  102.  (  HII.I)RI-:\'S  JiSTH  K  URAST 

(ai  Grant  AiTHORiZATiON.— Section  4  of  the 
Child  Abuse  Prevention  and  Treatment  Act 
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(hereinafter  in  this  title  referred  to  as  -the 
Act")  IS  amended— 

111  by  redesignating  subsections  fdJ,  le), 
<f).  and  If)  Ithe  second  time  such  designa- 
tion appears!,  as  subsections  let,  if),  <g).  and 
Ih),  respectively:  and 

12)  by  inserting  after  subsection  Ic)  the  fol- 
lowing new  subsection: 

■■idXl)  The  Secretary  (acting  through  the 
Center  and  in  consultation  with  the  Attor- 
ney General)  is  authorised  to  make  grants 
to  the  States  for  the  purpose  of  assisting 
States  in  developing,  establishing,  and  oper- 
ating programs  designed  to  improve  (A)  the 
handling  of  child  abuse  cases,  particularly 
cases  of  child  sexual  abuse,  in  a  manner 
which  limits  additional  trauma  to  the  child 
victim,  and  IB)  the  investigation  and  pros- 
ecution of  cases  of  child  abuse,  particularly 
child  sexual  abuse. 

"12)  In  order  for  a  State  to  qualify  for  as- 
sistance under  this  subsection,  such  State 
shall— 

"(A)  fulfill  the  requirements  of  subsections 
(b)(2)  and  (4)  or  receive  a  waiver  of  such  re- 
quirements under  subsection  (b)(3l: 

"(B)  establish  a  task  force  as  provided  in 
paragraph  13): 

"(C)  fulfill  the  requirements  of  paragraph 
(4):  and 

"(D)  submit  an  application  to  the  Secre- 
tary at  such  time  and  containing  such  infor- 
mation and  assurances  as  the  Secretary  con- 
siders necessary,  including  an  assurance 
that  the  State  will  make  such  reports  to  the 
Secretary  as  may  reasonably  be  required  and 
will  maintain  and  provide  access  to  records 
relating  to  activities  under  this  subsection. 

"1 3 II A)  Except  as  provided  in  subpara- 
graph IB),  a  State  requesting  assistance 
under  this  subsection  shall  establish  or  des- 
ignate a  multidisciplinary  task  force  on 
children  s  justice  ihereinafter  referred  to  as 
"the  task  force")  composed  of  professionals 
with  knowledge  and  experience  related  to 
the  criminal  justice  system  and  issues  of 
child  abuse.  The  task  force  shall  include  in- 
dividuals representing  the  law  enforcement 
community,  judicial  and  legal  officers  lin- 
cluding  individuals  involved  with  the  de- 
fense as  well  as  the  prosecution  of  such 
cases),  child  advocates,  health  and  mental 
health  professionals,  individuals  represent- 
ing child  protective  service  agencies,  indi- 
viduals experienced  in  working  with  handi- 
capped children,  parents,  and  parents' 
groups. 

"IB)  As  determined  by  the  Secretary,  a 
commission  or  task  force  established  after 
January  1.  1983.  with  substantially  compa- 
rable membership  and  functions,  may  be 
considered  the  task  force  for  the  purposes  of 
this  subsection. 

"lO  Before  a  State  receives  assistance 
under  this  subsection,  the  task  force  shall  li) 
review  and  evaluate  State  investigative,  ad- 
ministratii'e,  and  judicial  handling  of  cases 
of  child  abuse,  particularly  child  sexual 
abuse,  and  Hi)  make  recommendations  in 
each  of  the  categories  described  in  para- 
graph 14).  The  task  force  may  make  such 
other  comments  and  recommendations  as 
are  considered  relevant  and  useful. 

"(4)IA)  Subject  to  the  provisions  of  sub- 
paragraph (B),  the  Slate  shall  adopt  recom- 
mendations of  the  task  force  in  each  of  the 
following  categories: 

"(i)  investigative,  administrative,  and  ju- 
dicial handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused; 

"(ii)  experimental,  model,  and  demonstra- 
tion  programs  for  testing   innovative   ap- 
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proaches  and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases, 
particularly  child  sexual  abuse  cases,  and 
which  also  ensure  procedural  fairness  to  the 
accused;  and 

"(Hi)  reform  of  State  laws,  ordinances, 
regulations,  and  procedures  to  provide  com- 
prehensive protection  for  children  from 
abuse,  particularly  sexual  abuse,  while  en- 
suring fairness  to  all  affected  persons. 

"(B)  As  determined  by  the  Secretary,  a 
Stale  shall  be  considered  to  be  in  fulfillment 
of  the  requirements  of  this  paragraph  if— 

"(i)  the  Slate  adopts  an  alternative  to  the 
recommendations  of  the  task  force,  which 
carries  out  the  purposes  of  this  subsection, 
in  each  of  the  categories  under  subpara- 
graph (A)  for  which  the  task  force's  recom- 
mendations are  not  adopted;  or 

"(ii)  the  State  is  making  substantial 
progress  towards  adopting  the  recommenda- 
tions of  the  task  force  or  a  comparable  alter- 
native to  such  recommendations. 

"(5)  For  grants  under  paragraph  (1).  the 
Secretary  shall  use  the  amount  authorised 
by  section  1404A  of  the  Victims  of  Crime  Act 
of  1984.". 

(b)  Crime  Victims  Fund.— id  Section 
1402(c)(1)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601(c)(1))  is  amended  by 
striking  out  "$100  million"  and  inserting  in 
lieu  thereof  "$110  million". 

(2)  Section  1402(d)(2i  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  Fund  shall  be  available  as  fol- 
lows: 

"(A)  Of  the  first  $100,000,000  deposited  in 
the  Fund  in  a  particular  fiscal  year— 

"(i)  49.5  percent  shall  be  available  for 
grants  under  section  1403: 

"(ii)  45  percent  shall  be  available  for 
grants  under  section  1404(a); 

"(Hi)  1  percent  shall  be  available  for 
grants  under  section  1404(c):  and 

"(iv)  4.5  percent  shall  be  available  for 
grants  as  provided  in  section  1404A. 

"(B)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  as  provided  in  section 
1404A. 

"(CI  Any  deposits  in  the  Fund  in  a  par- 
ticular fiscal  year  m  excess  of  $105,500,000 
shall  be  available  for  grants  under  section 
1404(a). ". 

(3)  The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1404  the 
following  new  section: 

"CHILD  ABUSE  PREVENTION  AND  TREATMENT 
GRANTS 

"Sec.  1404A.  Amounts  made  available  by 
section  1402(d)(2)  for  the  purposes  of  this 
section  shall  be  obligated  and  expended  by 
the  Secretary  of  Health  and  Human  Services 
for  grants  under  section  4(d)  of  the  Child 
Abuse  Prevention  and  Treatment  Act.  Any 
portion  of  an  amount  which  is  not  obligated 
by  the  Secretary  by  the  end  of  the  fiscal  year 
in  which  funds  are  made  available  for  allo- 
cation, shall  be  reallocated  for  award  under 
section  1404(a),  except  that  with  respect  to 
funds  deposited  during  fiscal  year  1986  and 
made  available  for  obligation  during  fiscal 
year  1987,  any  unobligated  portion  of  such 
amount  shall  remain  available  for  obliga- 
tion until  September  30,  1988.  ". 

(4)  Section  1404(c)  of  the  Victims  of  Crime 
Act  of  1984  is  amended  by  striking  out  "(c)" 
and  all  that  follows  through  "The  Federal 
Administrator  shall—"  in  paragraph  (3)  and 
inserting  in  lieu  thereof  the  following: 
"(c)(1)  The  Attorney  General,  acting  through 
the  Assistant  Attorney  General  for  the  Office 
of  Justice  Programs,  shall  make  grants— 


"(A)  for  training  and  technical  assistance 
sen-ices  to  eligible  crime  victim  assistance 
programs;  and 

"(B)  for  the  financial  support  of  services 
to  victims  of  Federal  crime  by  eligible  crime 
victim  assistance  programs. 

"12)  Of  the  amount  available  for  grants 
under  this  subsection— 

"lA)  not  less  than  50  percent  shall  be  used 
for  grants  under  paragraph  I1)(A);  and 

"(B)  not  more  than  50  percent  shall  be 
used  for  grants  under  paragraph  (1)(B). 

"(3)  T!ie  Assistant  Attorney  General  for 
the  Ofjice  of  Justice  Programs  shall—  ". 

'5;  Section  1404ia)il)  of  the  Victims  of 
Crime  Act  of  1984  is  amended  by  sinking 
out  "not  used  for  grants  under  section  1403" 
and  all  that  follows  through  "subsection  icl" 
and  inserting  in  lieu  thereof  "made  avail- 
able by  section  1402id)i2)  for  the  purpose  of 
grants  under  this  subsection,  or  for  the  pur- 
pose of  grants  under  section  1403  but  not 
used  for  that  purpose". 

SKC.   103.   THK  \ATIO\AI.  IKSTICR  OS  CHILD  ABISE 
AM)  SF.dLKlT. 

la)  Studies  and  Reports.— Section  2ib)  of 
the  Act  is  amended— 

ID  by  redesignating  paragraphs  12).  (3). 
14).  151.  161.  and  I7i  as  paragraphs  i3i.  14), 
16),  17).  18).  and  i9).  respectively; 

12)  by  inserting  after  paragraph  U)  the  fol- 
lowing new  paragraph: 

"i2i  compile,  evaluate,  publish,  and  dis- 
seminate to  each  State  such  materials  and 
information  as  may  assist  the  States  in 
achieving  the  objectives  of  section  4idi.  in- 
cluding an  evaluation  of  various  methods 
and  procedures  for  the  investigation  and 
prosecution  of  child  physical  and  sexual 
abuse  cases  and  resultant  psychological 
trauma  of  the  child  victim:": 

131  by  inserting  after  paragraph  i4i  las  so 
redesignated/  the  following  new  paragraph: 

"15)  develop  and  disseminate,  to  appropri- 
ate State  and  local  officials,  model  training 
materials  to  assist  in  training  law  enforce- 
ment, legal,  judicial,  medical,  mental  health, 
and  child  welfare  personnel  in  appropriate 
methods  of  interacting  during  investigative, 
administrative,  and  judicial  proceedings 
with  children  subjected  to  child  abuse:": 

14/  by  amending  paragraph  I7)  las  so  re- 
designated) to  read  as  .follows: 

"17/  conduct  research  on  the  causes,  pre- 
vention, identification,  and  treatment  of 
child  abuse  and  neglect,  and  on  appropriate 
and  effective  investigative,  administrative, 
and  judicial  procedures  in  cases  of  child 
abuse:":  and 

i5i  by  inserting  after  paragraph  i9i  las  so 
redesignated)  the  following  new  paragraph: 

"110)  not  later  than  two  years  after  the 
first  fiscal  year  for  which  funds  are  obligat- 
ed under  section  1404A  of  the  Victims  of 
Crime  Act  of  1984.  the  Secretary  shall— 

"I A)  evaluate  the  effectiveness  of  assisted 
programs  in  achieving  the  objectives  of  sec- 
tion 4id):  and 

"IB)  submit  a  report  to  the  appropriate 
committees  of  the  Congress  of  such  evalua- 
tion and  of  technical  assistance  in  achiev- 
ing the  objectives  of  such  section  provided 
to  the  States  through  the  National  Center  on 
Child  Abuse  and  Neglect.  ". 

lb)  DtssEMi.VATioN  Requirement.— Informa- 
tion and  materials  under  sections  2lb)i2) 
and  2ib/i5)  of  the  Act  shall  be  made  avail- 
able to  appropriate  State  officials  not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act. 
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SEC.    It4.    aH>ltDI\ATIO\  Of    FKDKRAI.   PR<M.R\HS 
COSCERMM'  (HILI)  iHlSC. 

Section  Slat  of  the  Child  Abuse  Prevention 
and  Treatment  Act  is  amended— 

11)  by  inserting  after  the  first  sentence 
•The  Advisory  Board  shall  meet  at  least 
every  su  months.  ":  and 

121  xn  the  second  sentence  by  inserting  tn 
order  to  prevent  unnecessary  duplication  of 
such  programs,  to  ensure  efficient  allocation 
of  resources,  and  to  assure  that  programs  ef- 
fectively address  all  aspects  of  thr  child 
abuse  problem  "  after  'Board" 

SKI    Its.  .iCQl  ISITIO'S  OFSTiTISTK  *l.  DlTl 

tai  Data  AcQC/smos  for  1987  asd  198S.- 
The  Attorney  General  shall  acquire  from 
criminal  justice  agencies  statistical  data, 
for  the  calendar  years  1987  and  1988.  about 
the  incidence  of  child  abuse,  including  child 
sexual  abuse,  and  shall  publish  annually  a 
summary  of  such  data. 

lb)  Modification  of  Uniform  Crime  Rt: 
poRTi.sG  Program. -di  As  soon  as  practica- 
ble, but  in  no  case  later  than  January  1. 
1989.  the  Attorney  General  shall  modify  the 
uniform  crime  reporting  program  m  the 
Federal  Bureau  of  Investigation  to  include 
data  on  the  age  of  the  victim  of  the  offense 
and  the  relationship,  if  any.  of  the  victim  to 
the  offender,  for  types  of  offenses  that  may 
involve  child  abuse,  including  child  sexual 

12)    The   modification,    once    made,    shall 
remain  in  effect  until  the  later  of- 
<A)  10  years  after  the  date  it  is  made:  or 
IB)  such  ending  date  as  may  be  set  by  the 
Attorney  General. 

SKI     /•*   A^IKM^IKST  TO  nBLU   HK.ALTH  SKRiUH 

AIT 

(ai  Section  S23.-Section  523'ei  of  the 
Public  Health  Service  Act  (42  U.S.C.  290dd- 
3(e))  IS  amended  by  adding  after  and  below 
paragraph  (2)  the  following  -The  prohibi- 
tions of  this  section  do  not  apply  to  the  re 
porting  under  State  law  of  incidents  of  sus- 
pected child  abuse  and  neglect  to  the  appro- 
priate State  or  local  authorities.  ". 

(b)  Section  527. -Section  337<ei  of  such 
Act  (42  U.S.C.  290ee-'3))  is  amended  by 
adding  after  and  below  paragraph  '2)  the 
following:  "The  prohibitions  of  this  section 
do  not  apply  to  the  reporting  under  State 
law  of  incidents  of  suspected  child  abuse 
and  neglect  to  the  appropriate  State  or  local 
authorities. ". 
TITLE     tl-TEMPORARY     CHILD     CARE 

FOR    HANDICAPPED    CHILDREN    AND 

CRISIS  NURSERIES 

SEC  in  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Temporary 
Child  Care  for  Handicapped  Children  and 
Cnsis  Nurseries  Act  of  1986". 

SEC  IK.  fl.\DI\US 

The  Congress  finds  that  it  is  necessary  to 
establish  demonstration  programs  of  grants 
to  the  States  to  assist  private  and  public 
agencies  and  organizations  to  provide:  (A) 
temporary  nonmedical  child  care  for  chil- 
dren with  special  needs  to  alleviate  social, 
emotional  and  financial  stress  among  chil- 
dren and  families  of  such  children,  and  (B) 
crisis  nurseries  for  children  who  are  abused 
and  neglected,  at  ruk  of  abuse  or  neglect,  or 
who  are  in  families  receiving  child  protec- 
tive services. 

SEC  m.  TEMPflRARY  CHILD  CARE  FUR  HASDI 
CAPPED  4  VO  CHROMCALLY  ILL  CHIL- 
DRE.y 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  demonstration  pro- 
gram of  grants  to  States  to  assist  private 
and  public  agencies  and  organizations  to 
provide  in-home  or  outof-home  temporary 


non-medical  child  care  for  handicapped 
children,  and  children  with  chronic  or  ter- 
minal illnesses.  Such  carr  shall  be  provided 
on  a  sliding  fee  scale  with  hourly  and  daily 
rates. 
.SEI    :»4  (RISIS  MRSERIES 

The  Secretary  of  Health  and  Human  Sen- 
ices  shall  establish  a  demonstration  pro- 
gram of  grants  to  States  to  assist  private 
and  public  agencies  and  organizations  to 
provide  cnsis  nurseries  for  children  who  are 
abused  and  neglected,  are  at  high  nsk  of 
abuse  and  neglect,  or  who  are  m  families  re- 
ceiving child  protective  services.  Such  serv- 
ice shall  be  provided  without  fee  for  a  maxi- 
mum of  30  days  in  any  vpar.  Cnsis  nurseries 
shall  also  provide  referral  to  support  serv- 
tce.s. 
SF(    .'»)•    tlHII\l>TRATiyE  PROUSIO\S. 

'a)  Appiicatioss.— 

Ill  Any  State  which  desires  to  receive  a 
grant  under  .section  203  or  204  shall  submit 
an  application  to  the  Secretary  in  such  form 
and  at  such  times  as  the  Secretary  may  re- 
quire Such  application  shall— 

lAi  describe  the  proposed  State  program, 
including  the  senices  to  be  provided,  the 
agencies  and  organizations  that  will  pro- 
vide the  services  and  the  criteria  for  selec- 
tion of  children  and  families  for  participa- 
tion m  projects  under  the  program: 

iBi  contain  an  estimate  of  the  cost  of  de- 
veloping, implementing,  and  evaluating  the 
State  program: 

iCi  set  forth  the  plan  for  dissemination  of 
the  results  of  the  projects:  and 

iDi  specify  the  State  agency  designated  to 
administer  programs  and  activities  assisted 
under  this  title  and  the  plans  for  coordinat- 
ing interagency  support  of  the  program. 

i2i  Such  application  shall  contain  assur- 
ances that- 

lAi  not  more  than  5  percent  of  funds  made 
available  under  this  title  will  be  used  for 
State  administrative  costs: 

IB  I  projects  will  be  of  sufficient  size, 
scope,  and  quality  to  achieve  the  objectives 
of  the  program: 

iC)  in  the  distribution  of  funds  made 
available  under  section  203.  a  State  will  give 
priority  consideration  to  agencies  and  orga- 
nizations with  experience  m  working  with 
handicapped  and  chronically  ill  children 
and  their  families  and  which  serve  commu- 
nities with  the  greatest  need  for  such  serv- 
ices: 

IDI  in  the  distribution  of  funds  made 
available  under  section  204.  the  State  will 
give  priority  consideration  to  agencies  and 
organizations  with  experience  in  working 
with  abused  or  neglected  children  and  their 
families,  and  with  children  at  high  nsk  of 
abuse  and  neglect  and  their  families,  and 
which  sene  communities  which  demon- 
strate the  greatest  need  for  such  senices: 
and 

IE)  Federal  funds  made  available  under 
this  title  will  be  so  used  as  to  supplement 
and.  to  the  extent  practicable,  increase  the 
amount  of  State  and  local  funds  that  would 
m  the  absence  of  such  Federal  funds  be 
made  available  for  the  uses  specified  in  this 
title,  and  m  no  case  supplant  such  State  or 
local  funds, 
(b)  Award  of  Gra.-jts- 
H)  In  reviewing  applications  for  grants 
under  this  title,  the  Secretary  shall  consider, 
among  other  factors,  the  equitable  geo- 
graphical distnbution  of  grants. 

i2i  In  the  award  of  temporary  non-medi- 
cal child  care  demonstration  grants  under 
section  203.  the  Secretary  shall  give  a  prefer- 
ence to  States  in  which  such  care  is  unavail- 
able. 


13)  Of  the  funds  appropriated  under  sec- 
tion 206.  one-half  shall  be  available  for 
grants  under  section  203  and  one-half  shall 
be  available  for  grants  under  section  204. 

ic)  Evaluations.— States  receiving  grants 
under  this  title,  shall  annually  submit  a 
report  to  the  Secretary  evaluating  funded 
programs.  Such  report  shall  include  infor- 
mation concerning  costs,  the  number  of  par- 
ticipants, impact  on  family  stability,  the  in- 
cidence of  abuse  and  neglect,  and  such  other 
information  as  the  Secretary  may  require. 

Id)  DEFINITIONS.-For  the  purposes  of  this 
title- 
ID  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Senices: 

12)  the  term  "handicapped  children"  has 
the  meaning  given  such  term  in  section 
602ia)il)  of  the  Education  of  the  Handi- 
capped Act: 

13)  the  term  "cnsis  nursery"  means  a 
center  providing  temporary  emergency  sen- 
ices and  care  for  children:  and 

14)  the  term  "non-medical  child  care"' 
means  the  provision  of  care  to  provide  tem- 
porary relief  for  the  primary  caregiver. 

SA.r  .m.  MTHDRIZATKIS  Of  APPROPRIATIDSS. 

There  are  authorized  to  be  appropriated 
for  the  purposes  of  this  title  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1987  and  1988.  Such  sums  shall  remain 
available  until  expended. 

NAY    .'»,-  KFFECTI\K  DATE. 

This  title  shall  lake  effect  October  1.  1986. 
Amend  the  title  so  as  to  read;  -An  Act  to 
amend  the  Child  Abuse  Prevention  and 
Treatment  Act  to  establish  a  program  to  en- 
courage States  to  enact  child  protection  re- 
forms which  are  designed  to  improve  legal 
and  administrative  proceedings  regarding 
the  investigation  and  prosecution  of  child 
abuse  cases,  particularly  child  sexual  abuse 
cases,  and  to  establish  demonstration  pro- 
grams of  temporary  child  care  for  handi- 
capped children  and  crisis  nurseries.". 

Mr.  DENTON.  Mr.  President,  I  rise 
in  strong  support  of  S.  140,  the  Chil- 
dren's Justice  Act,  as  amended  by  the 
House.  I  also  rise  to  commend  Senator 
Hawkins  for  her  continued  commit- 
ment to  fight  for  our  Nation's  chil- 
dren, especially  those  children  who 
have  become  victims  of  abuse  or  ne- 
glect. As  an  advocate  for  children.  Sen- 
ator Hawkins  has  become  an  indispen- 
sable part  of  this  body. 

Mr.  President,  the  issue  of  child 
abuse  has  exploded  into  public  view 
during  the  past  several  years.  One 
need  only  to  read  the  newspapers  or  to 
watch  television  news  to  realize  that 
child  abuse  is  a  problem  of  immense 
proportions.  Estimates  regarding  the 
incidence  of  child  abuse  vary  greatly 
depending  upon  the  study,  setting,  the 
definitional  criteria,  and  the  method- 
ology used  for  collecting  the  informa- 
tion. Most  studies,  however,  would 
suggest  that  perhaps  200,000  to 
400,000  children  are  victimized  very 
year. 

Some  studies  would  suggest  that  the 
numbers  are  much  higher.  The  Na- 
tional Committee  for  Prevention  of 
Child  Abuse  reported  in  February  of 
this  year  that  in  1984,  1,726,649  chil- 
dren were  officially  reported  as  victims 
of  child  abuse  and  neglect  by  child 
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protective  service  agencies  in  the 
United  States.  This  rate  of  reporting  is 
estimated  at  27.8  children  out  of  1,000 
children  an  increase  by  158  percent  be- 
tween 1976  and  1984.  The  National 
Center  for  Missing  and  Exploited  Chil- 
dren projects  that,  on  a  national  basis, 
one  out  of  three  minor  girls  and  one 
out  of  every  seven  minor  boys  will  be 
sexually  abused.  Reports  from  the 
Children's  Trust  Fund  of  Montgom- 
ery, indicate  that  over  28,000  young 
Alabamians  were  abused  in  1984. 

These  abused  children  have  suffered 
extreme  trauma  at  the  hand  of  an  in- 
sensitive justice  system  which  allows 
an  overzealous  defense  attorney  to  in- 
timidate, confuse,  and  badger  the 
child  witness  into  making  courtroom 
statements  which  might  be  inconsist- 
ent with  previous  statements.  Instead 
of  providing  the  child  victim  with  the 
necessary  respect,  understanding  and 
compassion,  the  justice  system,  with 
its  insensitive  and  intimidating  investi- 
gative and  adjudicative  procedures, 
reduce  the  child  victim  to  an  automa- 
ton, caught  in  the  drawn-out  adult 
drama  leading  up  to  and  including  the 
courtroom. 

Mr.  President,  I  believe  that  S.  140, 
as  amended,  will  remedy  the  problem 
and  will  encourage  the  necessary  re- 
spect, understanding,  and  compassion 
for  the  child  victim.  The  bill  will  en- 
courage the  States  to  implement  pro- 
tective reforms  for  the  investigation 
and  adjudication  of  child  abuse  cases, 
particularly  child  sexual  abuse.  Such 
reforms  would  minimize  the  additional 
trauma  to  the  child  victim  and  im- 
prove the  chances  of  successful  crimi- 
nal prosecution  or  legal  action. 

Mr.  President,  I  am  pleased  that  the 
House  drafted  an  amendment  to  the 
Children's  Justice  Act  which  contains 
key  provisions  drawn  from  S.  1156,  the 
Child  Victim  Witness  Protection  Act, 
which  I  introduced  on  May  16,  1985.  I 
am  further  pleased  that  Senator  Haw- 
kins has  graciously  agreed  to  accept 
those  provisions. 

Chief  among  the  accepted  provisions 
is  what  has  commonly  been  referred  to 
as  the  Denton  funding  mechanism. 
Under  this  provision,  the  level  of  the 
Crime  Victim's  Fund  would  be  in- 
creased from  $100  million  to  $110  mil- 
lion to  allow  the  Secretary  of  Health 
and  Human  Services,  in  consultation 
with  the  Attorney  General,  to  provide 
modest  Federal  financial  assistance  to 
the  States  for  the  purpose  of  assisting 
States  in  developing,  establishing,  and 
operating  programs  designed  to  im- 
prove the  handling  of  child  abuse 
cases,  particularly  cases  of  child  sexual 
abuse,  in  a  manner  which  limits  addi- 
tional trauma  to  the  child  victim,  and 
the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

Mr.  President,  in  light  of  the  current 
budgetary  situation,  we  must  continue 
to  look  for  innovative  ways  to  fund 


programs  without  adversely  affecting 
existing  child-related  programs  and 
without  imposing  an  additional  burden 
on  the  taxpayer.  By  drawing  from  the 
Crime  Victim's  Fund,  the  amended 
Children's  Justice  Act  will  be  financed 
from  first,  fines  collected  by  the  Fed- 
eral Government:  second,  penalty  as- 
sessments levied  upon  convicted  Fed- 
eral defendants:  third,  forfeited  bail 
bonds  and  collateral  in  Federal  crimi- 
nal cases,  and:  fourth,  certain  r  rofits 
made  by  criminals  from  publishing 
their  misdeeds  in  literary,  visual,  and 
audio  productions.  In  other  words,  the 
bill  will  now  impose  a  type  of  users' 
fee  on  criminals  in  order  to  protect 
abuse  victims. 

Additionally,  under  the  Denton 
funding  mechanism  the  Children's 
Justice  Act  will  be  funded,  even  if  the 
victim's  fund  does  not  exceed  the  $100 
million  limit.  That  is,  if  the  users'  fees 
for  a  given  year  do  not  exceed  $100 
million,  then  the  Children's  Justice 
Act  will  be  funded  by  using  4.5  percent 
of  the  amount  in  the  fund.  The  bal- 
ance of  the  fund  will  be  allocated  in 
the  following  manner:  49.5  percent  for 
State  crime  victim  compensation 
grants:  45  percent  for  grants  to  States 
for  the  purpose  of  aiding  crime  victim 
assistance  programs:  and  1  percent  for 
Federal  crime  victim  assistance  pur- 
poses. The  next  $5.5  million  deposited 
in  the  fund— between  $100  million  and 
$105.5  million— must  be  used  for  the 
children's  justice  grants.  All  money  de- 
posited in  the  fund  in  excess  of  $105.5 
million  will  be  available  for  grants  to 
States  for  the  purpose  of  aiding  crime 
victim  assistance  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  analysis  of 
this  provision  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  DENTON.  Mr.  President,  by 
raising  the  ceiling  of  the  Crime  Vic- 
tims Fund  to  $110  million,  the  amend- 
ed bill  explicitly  reaffirms  congression- 
al support  for  the  victims  fund:  there- 
by rejecting  the  administrations  re- 
quest to  make  devastating  cuts  in  the 
ceiling  of  the  fund. 

Mr.  President,  the  amended  Chil- 
dren's Justice  Act  also  incorporates 
certain  additions  to  the  mandatory 
multidisciplinary  task  force.  As  a 
result  of  the  two  hearings  I  conducted 
on  S.  1156,  the  Child  Victim  Witness 
Protection  Act.  I  have  become  firmly 
convinced  of  the  need  to  establish 
Statewide  multidisciplinary  or  inter- 
disciplinary teams  to  work  with  vic- 
tims of  child  abuse.  At  my  suggestion, 
the  House  expanded  the  task  force  to 
include  individuals  representing 
parent  groups  and  individuals  experi- 
enced in  working  with  handicapped 
children.  The  former  would  allow  for 
representation  by  groups  such  as  the 


PTA  and  would  echo  the  language 
dealing  with  the  State  advisory  groups 
which  I  placed  in  the  Reauthorized 
Juvenile  Justice  and  Delinquincy  Pre- 
vention Act  in  1984.  The  latter  takes 
into  account  the  belief  that  disabled 
children  constitute  a  high-risk  group 
for  abuse  and  that  they  may  need  spe- 
cial attention  during  the  investigation 
and  adjudication  of  the  alleged  abuse 
and  was  based  on  recommendations  by 
the  Alabama  Developmental  Disabil- 
ities Advocacy  Program  in  Tuscaloosa, 
AL. 

Mr.  President,  as  the  U.S.  Supreme 
Court  noted  in  the  famous  case  of  New 
York  versus  Perber.  'the  prevention  of 
sexual  exploitation  and  abuse  of  chil- 
dren constitutes  a  Government  objec- 
tive of  surpassing  importance."  It  is 
with  that  objective  in  mind  that  I 
offer  my  strongest  support  for  the 
amended  Children's  Justice  Act. 

Again,  I  offer  my  strong  commenda- 
tion to  Senator  Hawkins  for  her  lead- 
ership in  the  fight  for  the  protection 
of  our  Nation's  children.  I  look  for- 
ward to  continued  cooperative  efforts 
with  Senator  Hawkins  in  this  most 
imperative  battle. 

I  urge  my  colleagues  to  support  this 
bill  as  amended. 

Mr.  President,  as  I  have  noted,  S. 
140  as  amended  by  the  House  incorpo- 
rates key  elements  of  S.  1156.  the 
Child  Victim  Witness  Protection  Act, 
which  I  introduced  and  which  is  now 
pending  before  the  Judiciary  Commit- 
tee. As  such.  I  see  no  need  to  process 
S.  1156  to  Senate  passage.  I  would, 
however,  ask  unanimous  consent  that 
the  Judiciary  Committee  be  dis- 
charged from  further  consideration  of 
S.  1156  and  that  S.  1156  be  indefinitely 
postponed. 

Exhibit  1 
Section-by-Section    Analysis    of    Amend- 
ment IN  THE  Nature  of  a  Substitute  to  S. 
140 

SECTION  102 

[discussion  of  .section  102(a)] 

Section  102(b)  of  the  amendment  makes 
changes  in  the  Victims  of  Crime  Act  of  1984, 
Pub.  L.  No.  98-473.  title  II.  ch.  14,  98  Stat. 
2170-78.  Section  102(b)(1)  amends  Victims 
of  Crime  Act  section  1402(c)(1).  which 
places  a  ceiling  of  $100  million  on  the  Crime 
Victims  Fund,  to  raise  the  ceiling  to  $110 
million. 

Section  102(b)(2)  amends  Victims  of 
Crime  Act  section  1402(d)(2).  which  sets 
forth  how  money  in  the  Fund  is  to  be  allo- 
cated. The  present  formula  calls  for  the 
Fund  to  be  divided  equally  between  state 
crime  victim  compensation  grants  and  crime 
victim  assistance  grants.  Section  102(b)(2) 
establishes  a  three-part  formula.  Of  the 
first  $100  million  deposited  in  the  Fund. 
49.5'^  is  to  be  available  for  crime  victim 
compensation  grants  under  section  1403  of 
the  Act;  i5%  is  to  be  available  under  section 
1404(a)  of  the  Act  for  grants  to  states  for 
the  purpcse  of  aiding  crime  victim  assist- 
ance programs;  one  percent  is  to  be  avail- 
able under  section  1404(c)  of  the  Act  for 
federal  crime  victim  assistance  purposes: 
and  4.5'"c  is  available  for  child  abuse  grants 
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under  section  1404A  of  the  Act.  All  of  the    This  bill,  which  was  developed  by  my  first  provision  calls  for  the  coordina- 

nexi  »5.5  million  deposited  in  the  Fund  is  to    colleaKue.    Senator    Paula    Hawkins,  tion    of    Federal    programs    involving 

be  available  for  child  abuse  urants  under    seeks  to  address  the  vexing  problem  of  child  abuse  prevention  in  order  to  pre- 

section  1404A  of  the  Act.  and  all  money  in     ^^^  further  trauma  child  victims  often  vent  overlap  and  duplication  of  such 

the  Fund  in  excess  of  $105.5  million  is  lo  be    p^counter  after  the  tragedy  of  child  programs,   which   result    in   waste   of 

abuse  has  been  discovered.  In  hearings  scarce  resources  and  funds, 

in   the   Labor  and   Human  Resources  For  example,  the  Office  of  Juvenile 

Committee,  citizens  from  around  our  justice    and    Delinquency    Prevention 

country  illustrated  the  plight  of  the  and  the  National  Institute  of  Justice 

children  who  have  been  victimized  by  have  already  done  some  research  in 


available  under  .section  1404ia)  for  srants  to 
states  for  the  purpose  of  aidinu  crime  victim 
assistance  programs. 

Section  1021  bi<  3)  adds  a  new  section 
(1404AI  to  the  Victims  of  Crime  Act  of  1984 
Section  1404A  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
from  the  Crime  Victims  Fund  for  the  pur 
poses  set  forth  in  section  4idi  of  the  Child 
Abuse  Prevention  and  Treatment  Act  isee 
section  102(a)i2i  of  the  amendment  in  the 
nature  of  a  substitute).  New  section  1404A 
al.so  requires  the  timely  use  of  money  avail 
able  to  the  Secretary  from  the  Fund  Except 
for  money  deposited  in  the  Fund  during 
fiscal  year  1986  land  therefore  available  to 
the  Secretary  during  fi.scal  year  1987). 
money  available  to  the  Secretary  must  be 
obligated  within  12  months  i  by  the  end  of 
the  fiscal  year  in  which  the  money  is  made 
available),  and  any  money  that  us  not  obli 
gated  reverts  to  the  Fund  and  is  to  be  u.sed 
under  section  1404(a)  for  grants  to  states  for 
the  purpcse  of  aiding  crime  victim  a.s.sisi 
ance  programs.  Because  fi.scal  year  1987  is 
nearly  over,  new  .section  1404A  gives  the 
Secretary  14  months  (i.e.,  until  the  end  of 
fiscal  year  1988)  to  u.se  money  from  the 
Fund  made  available  during  fi.scal  year  1987 

Section     102(b)<4)     amends     Victims     of 


child  abu.so.  They  de.scribed  the  terror 
and  trauma  their  children  often  en- 
counter during  administrative  and 
court  proceedings.  The  legislation  we 
are  considering  today  seeks  to  lessen 
that  trauma.  This  bill  seeks  to  improve 
the  administrative  and  judicial  system 
within  States  by  requiring  States  to 
bring  together  their  best  professionals 
in  the  area  of  child  abuse— judges, 
prosecutors,  defen.se  attorneys,  child 
protection  officials,  mental  health  pro- 
fessionals, religious  leaders,  and  educa- 
tors—to review  and  suggest  methods 
and  reforms  that  could  be  implement- 
ed 10  better  protect  children. 

Mr.  President,  the  legislation  before 
us  today  has  been  revised  by  my  col- 
leagues in  the  House  of  Representa- 
tives. The  two  modifications  changes 
the  funding  mechanism  for  this  pro- 


Crime  Act  section  I404<c).  which  authorizes     gram  and  develops  a  new  program  for 

the  care  and  treatment  of  infants  and 
children.  I  fully  .support  the  new  pro- 
gram for  the  care  and  treatment  of 
children  and  I  applaud  the  Members 
of  the  Hou.se  of  Representatives  who 
were  instrumental  in  this  provisions 
development.  However.  I  do  have  some 
reservations  about  the  funding  mecha- 
nism for  the  Children's  Justice  Act.  I 
have  been  notified  of  various  individ- 
ual's concern  that  this  new  funding 
mechanism  which  utilize  a  previously 
untapped  portion  of  the  Victims  of 
Crime  Trust  Fund  may  be  harsh  upon 
Federal  victims  of  crime.  Therefore.  I 
will  revisit  the  funding  mechanism 
i.ssue  during  this  next  year  to  see  its 
impact  on  other  victim  assistance  pro- 
gram.s.  Let  me  reiterate,  however,  that 
I  support  the  Children's  Justice  Acts 
enactment.  All  in  all  this  legislation  is 
important  in  increasing  the  capacity 
of  child  protective  services  to  pros- 
ecute and  convict  child  abusers  and  to 
provide  additional  protections  to  chil- 
dren who  are  victims  of  child  abuse. 


the  Attorney  General  to  use  up  to  5';  of  the 
Crime  Victims  Fund  for  federal  crime  victim 
assistance  purposes  and  to  appoint  a  Feder 
al  Crime  Victim  A.s.sistance  Administrator 
As  amended,  section  1404<ciili  of  the  Vic 
tims  of  Crime  Act  will  authorize  the  Attor 
ney  General,  acting  through  the  A.ssistant 
Attorney  General  for  the  Office  of  Justice 
Programs,  to  make  grants  d)  for  training 
and  technical  a-ssistance  services  and  '2'  for 
support  of  services  to  victims  of  federal 
crimes  Section  1402'c)(2i.  as  amended  will 
require  that  at  least  half  of  the  amounts 
available  for  grants  under  section  1402' n  be 
used  for  training  and  technical  a.ssistance 
Section  1402(C)' 3).  as  amended,  will  m.ikc 
the  Assi-stant  Attorney  General  for  'he 
Office  of  Justice  Programs  directly  responsi 
ble  for  administering  the  Victims  of  Crime 
Act 

Section  102(b)(5)  amends  Victims  of 
Crime  Act  .section  1404(a)(li,  which  author 
izes  the  Attorney  General  to  make  grants  to 
states  for  crime  victim  a.ssistance  purposes 
under  Victims  of  Crime  Act  section  1404 
from  any  money  not  u.sed  for  crime  victim 
compensation  grants  and  money  a\ailablc 
for  crime  victim  assistance  purpo.ses,  less 
any  money  (not  exceeding  S'';  of  the  total  in 
the  Crime  Victims  Fund)  that  the  Attorney 
General  earmarks  for  use  by  the  federal 
government  for  crime  victim  assistance  pur 
poses.  The  change  Is  technical  and  conforms 
Victims  of  Crime  Act  section  1404(ai'l)  to 
other  changes  in  the  Victims  of  Crime  Act 
made  by  the  amendment  in  the  nature  of  a 
sutjstitute, 

Mr.  HATCH,  Mr.  President,  I  am 
pleased  that  we  are  clo.se  to  enactment 
of  S.  140.  the  Children's  Justice  Act, 
By  enacting  this  legislation  we  are 
reaffirming  our  love  for  childen  by  ad- 
dressing the  frightening  epidemic  of 
child  abuse  in  our  Nation. 

It  was  a  little  over  a  year  ago  that  I 
urged  my  Senate  colleagues  to  consid- 
er and  pass  the  Children's  Justice  Act, 


this  field.  That  information  needs  to 
be  shared  with  the  National  Center  on 
Child  Abuse  and  Neglect  so  to  avoid 
duplication  of  efforts  and  better  targ 
scarce  Federal  resources. 

Additionally.  Federal  agencies 
should  be  joining  their  efforts  with 
other  Federal  agencies  in  order  to 
ensure  that  such  programs  effectively 
address  all  aspects  of  the  child  abuse 
problem. 

The  original  provision  called  for  a 
yearly  report  detailing  the  coordinated 
efforts,  though  I  understand  the 
House  substitute  does  not  contain  this 
provision. 

The  original  purpose  of  the  second 
provision  was  to  provide  more  detailed 
information  regarding  crimes  of  child 
sexual  exploitation  to  law  enforce- 
ment and  educational  researchers. 

However,  due  to  the  decentralized 
nature  of  the  FBI  criminal  file  system, 
where  most  of  the  information  is  en- 
tered and  maintained  at  the  local 
level,  my  original  amendment  required 
a  technologically  superior  system  to 
what  presently  exists. 

Nevertheless,  by  working  with  the 
Justice  Department,  and  FBI  repre- 
sentatives, as  well  as  with  the  House, 
we  created  new  language  that  more 
appropriately  embodies  my  original 
concept  as  well  as  meets  current  tech- 
nological capabilities. 

Under  this  new  language  as  reflected 
in  the  House  substitute,  the  Attorney 
General  must  acquire  data  regarding 
sexual  crimes  against  children  from 
existing  data  banks  and  publish  sum- 
maries of  these  data  for  the  years 
1986,  1987,  and  1988. 

No  later  than  January  1,  1989,  the 
Attorney  General  must  modify  the 
FBI's  uniform  crime  reporting  pro- 
gram to  include  child  sex  crime  data. 
This  modification  is  strongly  recom- 


Mr    President.  I  urge  my  colleagues    mended  by  the  Department  of  Justice 


to  support  S,  140  as  amended.  This  leg- 
islation provides  families  support  and 
assistance  when  the  tragedy  of  child 
abu.se  occurs, 

Mr,  GRASSLEY,  Mr,  President,  as  a 
member  of  the  Subcommittee  on  Chil- 
dren. Family.  Drugs  and  Alcoholism,  I 
am  pleased  to  .see  final  action  on  S. 
140  which  provides  important  incen- 
tives lo  Stales  to  enact  legislation  to 
protect  the  most  vulnerable  in  our  so- 
ciety, our  children. 

I  would  particularly  like  to  call  to 
the  attention  of  my  colleagues  two 
amendments  I  offered  in  subcommit- 
tee which  are  now  part  of  the  bill.  The 


Task  Force's  blueprint  for  the  Future 
of  the  Uniform  Crime  Reporting  Pro- 
gram. 

I  believe  that  this  provision  will  sub- 
stantially enhance  the  ability  of  law 
enforcement  and  education  research- 
ers to  effectively  evaluate  the  prob- 
lems of  sexual  crimes  against  children 
and  perhaps  lead  to  better  methods  in 
safeguarding  our  children. 

Lastly,  I  would  like  to  raise  several 
questions  with  respect  to  the  House- 
passed  provisions  which  establish  tem- 
porary child  care  for  handicapped 
children  and  crisis  nurseries.  While  I 
laud  efforts  to  assist  such  individuals 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— SENATE 


20919 


and  families,  several  questions  do 
come  in  mind.  What  is  defined  as  a 
handicap  for  those  who  would  partici- 
pate in  this  temporary  child  care?  I 
also  have  questions  with  respect  to  the 
crisis  nurseries.  As  the  provision  out- 
lines, demonstration  program  grants 
to  States  are  to  assist  private  and 
public  agencies  and  organizations  to 
provide  nurseries  for  children  who  are 
abused  and  neglected,  are  at  high  risk 
of  abuse  and  neglect,  or  who  are  in 
families  receiving  child  protective  serv- 
ices. Crisis  nurseries  shall  also  provide 
referral  to  support  services.  My  ques- 
tion is  who  would  the  referral  services 
be  for— the  child  or  the  parent?  At  the 
minimum.  I  think  that  services,  espe- 
cially counseling  for  parents,  is  a  must. 
To  treat  only  symptoms— by  providing 
a  crisis  nursery  for  a  child— and  not 
deal  with  the  root  of  the  problem,  the 
abusive  or  potentially  abusive  parent, 
is  not  the  best  approach. 

I  would  encourage  others  to  examine 
these  provisions  in  more  depth. 

1  want  to  commend  the  efforts  of 
Senator  Hawkins  for  her  initiative 
and  leadership  in  ensuring  protection 
for  our  Nation's  children  through  this 
legislation. 

I  would  like  to  engage  in  a  colloquy 
with  the  distinguished  Senator  from 
Florida. 

Mrs.  HAWKINS.  I  would  be  pleased 
to  join  with  my  distinguished  col- 
league from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  S. 
140  passed  the  Senate  on  August  1, 
1985,  and  included  a  provision  which 
states  that  within  1  year  of  the  date  of 
enactment  of  the  Children's  Justice 
Act,  and  annually  thereafter,  the  Sec- 
retary of  Health  and  Human  Services 
shall  report  to  Congress  with  respect 
to  the  actions  carried  out  by  agencies 
and  departments  of  the  United  States 
for  the  purpose  of  coordinating  pro- 
grams involving  child  abuse  preven- 
tion and  treatment.  The  purpose  of 
this  provision  was  to  eliminate  dupli- 
cation of  efforts,  and  thus,  waste  of 
scarce  Federal  resources  and  dollars. 

It  is  my  understanding  that  the 
House  substitute  does  not  contain  this 
provision. 

Mrs.  HAWKINS.  If  the  Senator 
from  Iowa  would  yield,  the  gentleman 
is  correct  in  his  understanding  of  the 
Senate  bill  and  the  House  substitute. 

It  is  my  position  that  coordination  of 
programs  involving  child  abuse,  that 
is,  coordination  among  the  Federal 
agencies,  is  essential.  Thus,  I  agree 
with  the  objectives  of  the  provision  of 
S.  140.  However,  I  do  agree  with  the 
other  body  that  this  can  best  be 
achieved  if  the  study  is  conducted  and 
the  report  submitted  by  the  independ- 
ent agency,  the  General  Accounting 
Office. 

Mr.  GRASSLEY.  Then,  would  the 
distinguished  Senator  from  Florida 
join  me  in  requesting  that  the  GAG 


conduct  such  a  study  and  then  submit 
its  findings  to  Congress? 

Mrs.  HAWKINS.  Yes;  I  would  be 
pleased  to  join  the  distinguished  Sena- 
tor from  Iowa  in  such  a  request. 

Mr.  GRASSLEY.  It  is  my  under- 
standing that  several  of  our  colleagues 
in  the  other  body  share  our  concerns 
and  it  is  my  hope  that  we  could  jointly 
submit  such  a  request  to  GAG. 

Mrs.  HAWKINS.  I  agree  with  the 
gentleman  and  believe  that  a  ,oint 
letter  would  be  the  most  appropriate 
way  of  proceeding.  Therefore,  I  would 
be  pleased  to  join  the  gentleman  in 
that  endeavor. 

Mr.  GRASSLEY.  I  thank  the  distin- 
guished Senator  from  Florida  for  her 
understanding. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mrs.  HAWKINS.  Will  the  Senator 
from  Alabama  yield  for  a  question? 

Mr.  DENTON.  I  would  be  happy  to 
yield  to  my  distinguished  colleague 
from  Florida. 

Mrs.  HAWKINS.  It  is  my  under- 
standing that  funds  deposited  into  the 
Crime  Victims  Fund  during  the  cur- 
rent fiscal  year  will  be  used  to  support 
programs  for  fiscal  year  1987. 

Mr.  DENTON.  That  is  correct. 

Mrs.  HAWKINS.  It  is  also  my  under- 
standing that  although  S.  140,  as 
amended,  takes  effect  on  the  date  of 
enactment,  that  4.5  percent  of  the 
funds  deposited  into  the  Crime  Vic- 
tims Fund  between  October  1,  1985, 
and  September  30.  1986.  must  be  used 
by  the  Secretary  of  Health  and 
Human  Services  for  Children's  Justice 
Act  programs:  not  simply  4.5  percent 
of  the  funds  deposited  after  the  date 
of  enactment? 

Mr.  DENTON.  I  concur  with  the 
Senator's  understanding. 

Mr.  BIDEN.  Would  the  Senator 
from  Alabama  yield  for  a  question? 

Mr.  DENTON.  I  would  be  happy  to 
yield  to  the  distinguished  ranking 
member  of  the  Judiciary  Committee. 

Mr.  BIDEN.  As  my  colleague  from 
Alabama  is  aware,  the  administration 
has  proposed  to  lower  the  ceiling  of 
the  Crime  Victims  Fund  to  $65  million 
for  money  collected  in  fiscal  year 
1985— and  expended  in  fiscal  year 
1986— and  $35  million  for  money  col- 
lected in  fiscal  year  1986— and  expend- 
ed in  fiscal  year  1987.  How  does  the 
bill  before  us  affect  the  administra- 
tion's proposal? 

Mr.  DENTON.  I  would  say  to  my  col- 
league from  Delaware  that  the  admin- 
istration's proposal  was  carefully  con- 
sidered by  the  House  and  Senate 
drafters  of  the  amendment  to  S.  140. 
After  such  consideration,  we  conclud- 
ed that  the  proposed  cuts,  if  carried 
out,  would  devastate  the  Crime  Vic- 
tims Fund  thereby  significantly  dimin- 
ishing Federal  efforts  to  help  crime 
victims. 

We  concurred  with  the  National  As- 
sociation of  Attorneys  General  which. 


after  noting  the  "beneficial  impact 
that  the  Victims  of  Crime  Act  is  al- 
ready having  to  help  rehabilitate  vic- 
tims," and  pointing  out  that  the  mas- 
sive cut  proposed  by  the  administra- 
tion will  severely  damage  the  major  re- 
forms engendered  by  the  Victims  of 
Crime  Act,  and  will  significantly  de- 
moralize the  growing  network  of  serv- 
ice providers  and  volunteers."  unani- 
mously adopted  a  resolution  opposing 
any  reduction  in  expenditures  from 
the  fund. 

We  believe  not  only  that  the  pro- 
posed reductions  for  fiscal  years  1986 
and  1987  should  not  be  implemented, 
but  also  that  the  fund  should  be  in- 
creased. S.  140.  as  amended,  therefore 
raises  the  ceiling  on  the  Crime  Victims 
Fund  to  $110  million.  This  action  en- 
sures that  all  money  deposited  in  the 
fund  during  fiscal  years  1985  and 
1986-up  to  $110  million-will  be  ex- 
pended. 

Mr.  BIDEN.  I  thank  the  Senator, 
and  I  concur  in  the  conclusion  that  S. 
140.  as  amended,  represents  an  explicit 
rejection  by  the  Congress  of  the  ad- 
ministration's proposed  cut  in  the  ex- 
penditures from  the  Crime  Victims 
Fund.  As  the  coauthor  with  Senator 
Thurmond  of  the  Victims  of  Crime  Act 
of  1984,  I  oppose  any  reduction  of 
funds  for  those  most  in  need  of  aid  or 
assistance  in  our  criminal  justice 
system.  In  fact,  we  purposely  in- 
creased fines  and  created  a  separate 
surcharge  for  criminal  violations  in  an 
effort  to  ensure  that  there  would  be 
sufficient  funds  for  the  Crime  Victims 
Fund.  For  the  administration  to  pro- 
pose a  cut  in  authorization  level  for 
the  Victims  Fund:  a  program  which 
they  have  rhetorically  claimed  to  be 
valuable  and  badly  needed,  is  a  disin- 
genuous response  to  providing  needed 
services  to  thousands  of  crime  victims 
across  this  country. 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  is  about  to  complete  action  on 
S.  140,  the  proposed  Children's  Justice 
Act,  which  was  introduced  last  year  by 
the  Senator  from  Florida  [Mrs.  Haw- 
kins]. I  am  pleased  to  be  a  cosponsor 
and  strong  supporter  of  this  legisla- 
tion, and  I  appreciate  very  much  the 
willingness  of  the  Senator  from  Flori- 
da to  incorporate  into  this  measure  a 
number  of  provisions  which  I  au- 
thored as  part  of  S.  1320,  the  proposed 
Child  Abuse  Reporting  and  Clearing- 
house Improvements  Act  of  1985. 

This  legislation  strengthens  our  na- 
tional commitment  to  deal  with  the 
devastating  problem  of  child  abuse, 
particularly  sexual  abuse.  As  the 
Senate  coauthor  of  the  1978  legisla- 
tion which  first  established  a  Federal 
program  to  provide  prevention  and 
treatment  services  for  sexually  abused 
children,  I  have  had  a  longstanding  in- 
terest and  concern  about  this  problem. 
The  legislation  being  approved  today 
deals  primarily  with  the  judicial  and 
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law  enforcement  aspects  of  these 
cases.  Us  purpose  is  twofold:  First,  to 
reduce  the  trauma  that  these  younK 
children  suffer  when  they  become  in- 
volved in  criminal  investigations  and 
prosecutions;  and  second,  to  strength- 
en the  procedures  for  investigating 
and  prosecuting  these  cases,  thereby 
making  it  more  likely  that  child  abus- 
ers and  molesters  will  be  brought  to 
justice  in  our  criminal  courts. 

The  Children's  Justice  Act  will  en- 
courage States  to  review  and  revise 
their  handling  of  these  cases  in  a  more 
sensitive  manner  in  terms  of  the  child 
victims.  The  reforms  proposed  Include 
such  approaches  as  the  use  of  multi- 
disciplinary  teams  of  specially  trained 
personnel  to  handle  the  investigation 
and  prosecution  of  child  abuse  cases 
and  modification  of  courtroom  proce 
dures  to  accommodate  the  special 
needs  of  the  child  victims,  consistent 
with  the  constitutional  rights  of  the 
alleged  abusers.  The  legislation  also 
mandates  the  Department  of  Health 
and  Human  Services,  through  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect, to  provide  national  leadership  in 
assisting  the  States  in  improving  and 
strengthening  their  laws  relating  to  in- 
vestigation and  prosecution  of  child 
abuse  cases. 

Mr.  President,  the  legislation  also 
contains  provisions  derived  from  S. 
1320  which  will  clarify  the  obligation 
of  employees  of  federally  assisted  alco- 
hol and  drug  abuse  programs  to 
comply  with  State  laws  mandating  the 
reporting  of  suspected  incidents  of 
child  abuse  and  neglect.  Some  inter- 
pretations of  the  general  confidential- 
ity provisions  of  the  Public  Health 
Services  Act  had  suggested  that  em- 
ployees of  these  agencies  were  forbid- 
den from  complying  with  State  child 
abuse  reporting  laws.  This  legislation 
removes  any  ambiguities  in  this  area. 

Finally,  Mr.  President,  the  propo.sed 
Children's  Justice  Act  contains  provi- 
sions to  Improve  the  collection  of  data 
relating  to  child  abuse  which  were  also 
contained  In  S.  1320. 

This  legislation  passed  the  Senate 
on  August  1,  1985,  and  again  on  July 
14,  1986,  as  part  of  the  proposed 
Human  Services  Reauthorization  Act, 
S.  2444.  On  those  occasions,  I  made 
more  extensive  statements,  explaining 
the  history  and  purpose  of  the  various 
amendments  to  S.  140  which  were  de- 
rived from  my  legislation,  8.  1320. 
Those  statements  appear  at  S9018  of 
the  Congressional  Record  of  July  14, 
1986,  and  S10676  of  the  Congression- 
al Record  of  August  1,  1985.  Last 
Monday.  August  4.  the  House  amend- 
ed and  passed  S.  140.  Although  the 
House-passed  version  changed  certain 
provisions  in  the  initial  Senate  ver- 
sion, the  basic  thrust  of  the  legislation 
remains  the  same  as  that  approved  in 
this  body  last  year. 


CALIFORNIA  LAW  ENKORCKMENT  EFFORT 

Mr.  President,  the  provisions  of  S. 
140  which  were  derived  from  S.  1320, 
were  based  upon  recommendations 
that  grew  out  of  a  comprehensive 
study  carried  out  by  the  California  At- 
torney General's  Commission  on  the 
Enforcement  of  Child  Abuse  Laws. 
That  commission,  which  issued  its 
report  in  April  1985.  identified  a 
number  of  areas,  at  both  the  State  and 
Federal  level,  where  law  enforcement 
procedures  could  be  improved  with  re- 
spect to  child  abuse  cases.  Fifteen 
months  ago,  California  Attorney  Gen- 
eral John  'Van  de  Kamp  and  I  an- 
nounced our  joint  effort  to  see  to  it 
that  these  recommendations  were  Im- 
plemented. 'With  the  Senate's  final  ap- 
proval of  S.  140.  we  will  have  complet- 
ed action  on  the  recommendations  for 
Federal  legislative  changes. 

Mr.  President,  implementation  of 
these  reforms  will  increase  the  likeli- 
hood that  child  molesters  will  be 
brought  to  justice.  As  the  California 
Attorney  General's  Commission  point- 
ed out,  'Many  legitimate  cases  are 
dropped,  set  aside  or  lost  during  the 
complex,  lengthy,  grueling  court  proc- 
ess. "  Parents  have  often  been  reluc- 
tant, justifiably  .so.  to  subject  their 
children  to  the  further  trauma  of  a 
court  proceeding.  As  a  result,  the  per- 
petrators of  these  crimes  go  free  to 
prey  on  other  young  victims.  This  leg- 
islation has  had  strong  support  from 
law  enforcement  officials  at  all  levels. 
It  Is  a  much-needed  step  toward  pro- 
tecting children  and  putting  child  mo- 
lesters behind  bars. 

BIPARTISAN  EFFORT 

Mr.  President,  the  measure  repre- 
sents the  culmination  of  the  efforts  of 
many  concerned  Members  from  both 
sides  of  the  aisle  in  both  bodies.  The 
Senator  from  Florida  [Mrs.  Hawkins] 
deserves  special  credit  for  her  willing- 
ne.ss  to  incorporate  Into  S.  140  the  sug- 
gestions and  amendments  of  other 
Members.  The  ranking  member  of  the 
Subcommittee  on  Children,  Family. 
Drugs,  and  Alcoholism,  the  Senator 
from  Connecticut  [Mr.  Dodd],  has  also 
been  a  major  leader  in  this  effort.  In 
his  capacity  as  cochairman  of  the 
Senate  children's  caucus.  Senator 
DoDD  was  responsible,  to  a  major 
extent,  for  stimulating  congressional 
Interest  in  the  need  for  this  legislation 
by  convening  in  1984  a  Senate  chil- 
dren's caucus  forum  on  the  subject  of 
child  sexual  abuse. 

On  the  Hou.se  side.  Representative 
Pat  Williams,  chairman  of  the  House 
Subcommittee  on  Select  Education  of 
the  Labor  and  Education  Committee, 
contributed  a  great  deal  to  developing 
the  consensus  measure  which  passed 
the  House  on  August  4  by  a  voice  vote. 
The  legislation  has  also  had  strong 
backing  from  a  number  of  members  of 
the  California  congressional  delega- 
tion, including  the  esteemed  dean  of 
the    California    delegation,    my    good 


friend.  Representative  Don  Edwards. 
who  introduced  the  House  companion 
to  S.  1320.  H.R.  2791,  as  well  as  Repre- 
sentatives George  Miller,  Mel 
Levine.  and  Henry  Waxman,  who  have 
strongly  supported  these  efforts. 

CONCLUSION 

Mr.  President.  I  am  very  pleased  to 
.see  the  Senate  take  final  action  in  ap- 
proving S.  140.  I  believe  that  the  re- 
forms provided  for  In  this  legislation 
will  go  a  long  way  toward  protecting 
the  innocent  young  children  who  are 
victims  of  child  abuse  and  making  sure 
that  the  perpetrators  of  heinous 
crimes  against  young  children  are  not 
allowed  to  go  free  to  prey  on  other 
children. 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  consider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DATE  FOR  PROCEEDING  TO 
CONSIDERATION  OF  ARTICLES 
OF  IMPEACHMENT 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  resolution  to  the  desk  on  behalf  of 
Senators  Dole  and  Byrd  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resoluUon  (S.  Res.  476)  to  e.stablish  a 
dale  for  proceeding  to  the  consideration  of 
Articles  of  Impeachment. 

Mr.  SIMPSON.  This  is  a  resolution 
to  establish  a  date  and  time  for  pro- 
ceeding to  consideration  of  the  Arti- 
cles of  Impeachment,  exhibited  to  the 
Senate  on  Wednesday  last. 

Mr.  President,  on  August  6,  1986. 
Managers  on  the  Part  of  the  House  of 
Representatives  exhibited  to  the 
Senate  Articles  of  Impeachment 
against  Harry  E.  Claiborne,  a  judge  of 
the  U.S.  District  Court  for  the  District 
of  Nevada.  After  the  House  managers 
exhibited  the  articles,  the  President  of 
the  Senate  announced  that  the  Senate 
would  take  proper  order  and  notify 
the  House  of  Representatives. 

The  following  day,  August  7.  the 
Senate  reached  a  unanimous  consent 
agreement  not  to  proceed  to  the  con- 
sideration of  the  Articles  of  Impeach- 
ment until  a  time  to  be  fixed  later  by 
the  Senate, 

We  are  now  prepared  to  fix  a  date 
and  time  for  the  Senate  to  accomplish 
several  preliminary  matters  in  prepa- 
ration for  the  impeachment  trial. 

These  include  the  administration  of 
the  oath  to  Members  of  the  Senate,  as 
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required  by  the  Constitution  when  the 
Senate  sits  for  the  purpose  of  trying 
an  impeachment,  and  the  issuance  of  a 
summons  to  the  impeached  official. 

To  accomplish  these  and  other  pre- 
liminary matters,  our  resolution  pro- 
vides that  the  Senate,  sitting  as  a 
Court  of  Impeachment,  shall  proceed, 
on  August  14,  1986,  to  the  consider- 
ation of  the  Articles  of  Impeachment 
which  have  been  exhibited  against 
Harry  E.  Claiborne.  All  Members  are 
requested  to  be  in  the  Senate  Cham- 
ber at  that  time  that  will  be  specified, 
so  that  the  oath  may  be  administered 
conveniently  to  the  entire  member- 
ship. 

It  will  also  be  our  intention  to  call 
for  the  establishment  of  a  committee 
as  provided  for  under  the  rules  whose 
purpose  it  will  be  to  receive  evidence 
and  prepare  a  report  to  the  Senate. 
The  members  of  that  committee  will 
also  be  announced  on  Thursday. 

By  proceeding  in  this  fashion,  it  is 
our  hope  that  the  preliminary  work 
can  be  done  during  the  recess  so  that 
active  work  on  the  trial  can  begin  as 
quickly  as  possible  in  September. 

Mr.  SIMPSON.  Mr.  President,  I 
move  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  476)  was 
agreed  to,  as  follows: 

S.  Res.  476 

Resolved,  That  on  August  14,  1986.  the 
Senate,  sitting  as  a  court  of  impeachment, 
shall  proceed  to  the  consideration  of  the  ar- 
ticles of  impeachment  which  have  been  ex- 
hibited against  Judge  Harry  E.  Claiborne. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
so  notify  the  House  of  Representatives. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  CALENDAR 

Mr.  SIMPSON.  We  have,  I  believe, 
another  nomination  cleared.  I  have  re- 
viewed that  with  the  acting  Democrat- 
ic leader.  It  is  Calendar  Item  No.  960, 
Clarence  Thomas  of  Montana  to  be  a 
member  of  the  Equal  Employment  Op- 
portunity Commission  for  a  term  ex- 
piring July  1991. 

Mr.  SASSER.  That  is  satisfactory. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  just  mentioned. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

The  legislative  clerk  read  the  nomi- 
nation of  Clarence  Thomas  of  Missou- 
ri, to  be  a  member  of  the  Equal  Em- 
ployment Opportunity  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  nomination  was 
considered  and  confirmed. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  immediately  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:13  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  1963.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  interests  in 
lands  in  Socorro  County,  New  Mexico,  to 
the  New  Mexico  Institute  of  Mining  and 
Technology. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2069.  An  act  to  amend  the  Job  Training 
Partnership  Act. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 


it    requests 
Senate: 

H.R.  4037.  An  act  relating  to  the  Indiana 
Dunes  National  Lakeshore,  and  for  other 
purposes: 

H.R.  4645.  An  act  to  modify  the  bound- 
aries of  the  Cuyahoga  Valley  National 
Recreation  Area: 

H.R.  4811.  An  act  to  establish  the  San 
Pedro  Riparian  National  Conservation  Area 
in  Cochise  County.  Arizona,  in  order  to 
assure  the  piutection  of  the  riparian  wild- 
life, archeological.  paleontological.  scientif- 
ic, cultural,  educational,  and  recreational  re- 
sources of  the  conservation  area;  and 

H.J.  Res.  683.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Co.  and  Portland  Terminal  Co. 
labor-management  dispute. 

At  1:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4151)  to  provide  enhanced 
diplomatic  security  and  combat  inter- 
national terrorism,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4174.  An  act  to  amend  the  Indian 
Self-Determination  Act  of  1974.  and  for 
other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

H.R.  483.  An  act  for  the  relief  of  Edwin 
Marcos  Rios  (also  known  as  Marcos  Edwin 
Rios)  and  Geovanna  Rios: 

H.R.  1693.  An  act  for  the  relief  of  Enrique 
Montano  Ugarte; 

H.R.  1757.  An  act  for  the  relief  of  Leonard 
Leslie  Gamble: 

H.R.  3093.  An  act  for  the  relief  of  Juan 
Ricardo  McRae: 

H.R.  3154.  An  act  for  the  relief  of  John 
Patrick  Brady.  Ann  M.  Brady,  and  Mark  P. 
Brady; 

H.R.  3323.  An  act  for  the  relief  of  Alexan- 
der Lockwood: 

H.R.  3365.  An  act  for  the  relief  of  Moun- 
taha  Bou-Assali  Saad; 

H.R.  3577.  An  act  for  the  relief  of  Milanie 
C.  Escobal  Norman; 

S.J.  Res.  256.  Joint  resolution  designating 
August  12.  1986.  as  National  Neighborhood 
Crime  Watch  Day";  and 

H.J.  Res.  630.  Joint  resolution  designating 
the  College  of  William  and  Mary  as  the  offi- 
cial United  States  representative  to  the  Ter- 
centenary Celebration  of  the  Glorious  Revo- 
lution to  be  celebrated  jointly  in  the  United 
States,  the  Netherlands,  and  the  United 
Kingdom. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 
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MEASURES  REFERRED 

The  following  bills  were  read  Ihe 
first  and  second  limes  by  unanimous 
consent,  and  referred  as  indicated. 

H  R.  4037.  An  acl  rt-lalinK  lo  ihf  Indiana 
Dunes  National  Lakoshori-,  and  for  oKut 
purposes;  lo  the  Commiilt'c  on  EnerKV  and 
Natural  Resources. 

H.R.  4174.  An  act  to  amt-nd  the  Indian 
Self  Determination  Act  of  1974.  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

H.R.  4645.  An  act  to  mo<iif.v  the  bound 
arles  of  the  CuyahOKa  Valley  National 
Recreation  Area,  to  the  Commiitt-c  on 
Energy  and  Natural  Resources 

HR  4811.  An  act  to  establish  the  San 
Pedro  Riparian  National  Conser\aiion  Area 
in  Cochise  County.  Arizona,  in  order  lo 
assure  the  protection  of  the  riparian,  w.ild 
life  archeological.  paleontoloKical.  .scieiiiif 
ic.  cultural,  educational  and  recreational  re 
sources  of  the  conser\ation  area,  to 
Committee  on  Energy  and  Natural 
sources 
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mental  Affairs  with  the  recommenda- 
tion that  they  be  confirmed,  subject  to 
the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


the 

Re 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  August  12,  1986.  she 
had  presented  to  the  President  of  the 
United  Stales  the  following-  enrolled 
joint  resolution: 

S  J  Res.  256  Joint  resolution  desiKnatin« 
AuKUst  12.  1986.  as  National  NeiKhborhood 
Crime  Watch  Day  . 


REPORTS  OF  COMMITTEES 

The  following  reports  of  commiliees 
were  submitted: 

Bv  Mr    THURMOND,  from  the  Commit 
lee  on  the  Judiciary 

Report  to  accompany  the  bill  'S   2334  i  to 
amend  section  207  of  title  18.  United  Statis 
Code,  to  prohibit  Members  of  Conwrcss  and 
officers  and  employees  of  any  branch  of  the 
US,  Government  from  attempting  to  influ 
ence  the   US    Government    or   from   repre 
.sentinK   or  advisinu   a   foreign   entity    for  a 
proscribed  period  after  such  officer  or  em 
ployee  leaves  Government  services,  and  for 
other  purposes  iRept.  No.  99  396 1 

By  Mr    THURMOND,  from  the  Commit 
lee  on  the  Judiciary,  without  amendment 

S.  Res.  48.  Resolution  lo  refer  S   273  enti 
lied    A  bill  for  the  relief  of  Mildred  C   Kide 
of  Leavenworth,  Kansa-s    to  the  chief  judtje 
of  the  U.S.  Claims  Court  for  a  report  there 
on  iRept.  No  99-390 1 

H.R.  1529.  A  bill  for  the  relief  of  Gerald 
M.  Hendley  (Rept.  No.  99-391 1 

H.R.  1783.  A  bill  for  the  relief  of  Mary  E. 
Stokes  (Rept.  No.  99  392 1 

HR.  2318.  A  bill  for  the  relief  of  Paulette 
Mendes-Silva  (Rept.  No.  99-393  i 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  with  an 
amendment  in  the  nature  of  a  subsiitute 
and  an  amendment  to  the  title: 

S.  Res.  439.  Resolution  to  authorize  the 
reprinting  of  Senate  Document  93  102.  93d 
Congress.  2d  session  (Rept  No  99  349), 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  466.  Original  resolution  relating  to 
the  purchase  of  calendars  (Rept.   No.  99 
3»ft). 


By  Mr  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment 

H  R  4331  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  for  the 
purp(jse  of  establishing  institutes  of  rural 
technology  development 

By  Mr  MATHIAS.  from  the  Committee 
on  Rules  aiul  Administration,  without 
amendment 

H  Con  Res.  288  A  concurrent  resolution 
authorizing  printing  of  additional  copies  of 
the  committee  print  enlilled  U.N.  Confer- 
ence to  Review  and  Appraise  the  U.N, 
Decade  for  Women:  Report  of  Congression- 
al Staff  Advisors  lo  the  Nairobi  Confer- 
ence, 

H  Con  Res  301.  A  concurrent  resolution 
authori/ini;  printing  of  additional  copies  of 
a  mes.sage  from  the  President,  transmitting 
certain  rescissions,  deferrals,  and  revised  de- 
ferrals of  budget  auihurity. 

H\  Mr  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment 

S  Res  476  An  original  resolution  to  pay  a 
gratuity  for  Thomas  A.  Baldwin.  John  C. 
Hakluin,  Mary  E.  Alley,  and  Jean  E.  Bald- 
win. 

H  Res.  468.  An  original  resolution  to  pay  a 
^ratuit\  to  Christie  K,  Basham. 

S  Res  i(>9  An  original  resolution  to  pay  a 
v;raluits  In  Uora  I.  Campbell, 

S  Res  470  An  original  resolution  10  pay  a 
grauatv  to  Paul  Hadley  and  Mary  Hadley. 

S  Res  471  An  original  reso'ution  to  pay  a 
);ratuit\  to  Theresa  B,  Hud.son, 

S  Res  472  An  original  resolution  to  pay  a 
gratiiily  lo  Robert  W   Rienhold. 

S  Res  473  An  original  resolution  to  pay  a 
graiiiitv  lo  Richard  L.  Tyner.  John  F. 
Tvner.  and  Mar\  Ci  Tyner 

S  Res  474  An  original  resolution  to  pay  a 
Kraiuity  to  Edwin  A.  Bern.stein  and  Phyllis 
J   B<Tnslein. 

S  Res  475.  An  original  resolution  lo  pay  a 
gratuity  to  Carter  L.  Jackson. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
cominitlees  were  submitted: 

By  Mr  ROTH,  from  the  Committee  on 
Government  Affairs 

Daniel  R  Levinson.  of  Virginia,  to  be  a 
member  and  Chairman  of  the  Merit  Sys- 
tems Protection  Board  for  the  term  of  7 
years  expiring  March  1.  1993; 

Mary  F  Wiesman.  of  Maryland,  to  be  spe- 
cial coun.sel  of  the  Merit  Systems  Protection 
Board  for  a  lerm  of  5  years; 

Jean  McKee.  of  the  District  of  Columbia, 
to  be  a  member  of  the  Federal  Labor  Rela- 
tions Authority  for  the  remainder  of  the 
term  expiring  July  1.  1989; 

Crocker  Nevin.  of  New  York,  to  be  a  Gov- 
ernor of  the  US.  Postal  Service  for  the  re- 
mainder of  the  lerm  expiring  December  8, 
1992; 

James  E,  Colvard.  of  Virginia,  lo  be 
Deputy  Director  of  the  Office  of  Personnel 
Management. 

John  H.  Suda.  of  the  District  of  Columbia, 
10  be  an  associate  judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  a  term 
of  15  years,  and 

Janet  D  Steiger.  of  the  District  of  Colum- 
bia, lo  be  a  Commissioner  of  the  Postal 
Rate  Commission  for  the  term  expiring  Oc- 
tober 14.  1992, 

(The  above  nominations  were  report- 
ed  from   the   Committee  on  Govern- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROXMIRE; 
S  2738.  A  bill  lo  amend  the  Securities  Ex- 
change Act  of  1934  to  require  Federal  con- 
tractors  lo  establish   and   report   on   their 
system  of  internal  accounting  and  adminis- 
trative controls;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  HATCH  (by  request); 
S.  '^739.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  impose  fees 
under  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  for  the  review  of  applications  for  mar- 
keting approval  for  new  human  drugs,  anti- 
biotics,   and    biological    products,    and    for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.   Byrd.   Mr.   Chiles.  Mr.   Biden, 
Mr.  DeConcini.  Mr.  Moynihan,  Mr. 
Bumpers.  Mr.  Leahy,  and  Mr.  Cran- 
ston); 
S.  2740.  A  bill  to  establish  a  program  of 
Federal  grants  to  States  for  drug  abuse  edu- 
cation m  elementary  and  secondary  schools. 
By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Long); 
S.  2741.  A  bill  to  establish  the  Bayou  Sau- 
vage  Urban  National  Wildlife  Refuge  in  the 
State  of  Louisiana;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  PELL; 
S.  2742.  A  bill  to  provide  limits  in  the  tort 
system,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  THURMOND  (for  himself.  Mr. 

Moynihan.  Mr.  Helms.  Mr.  Cohen. 

Mr.  Heflin,  Mr.  Nunn,  Mr,  Stennis, 

Mr.    Mitchell,    Mr.    Hollings,    Mr. 

DeConcini,     Mr.     Mattingly,     Mr. 

Sasser.    Mr.    Kerry.   Mr.    DAmato. 

Mr.  Wilson.  Mr.  Kasten.  Mr.  Prox- 

MiRE.    Mr.    Riegle.   Mr.    Heinz,   Mr. 

BoREN.   Mrs.   Hawkins.   Mr.   Pryor. 

Mr.  Specter.  Mr.  Glenn.  Mr.  Broy- 

HiLL.  and  Mr.  Hatch); 

S.J.  Res.  392.  Joint  resolution  to  designate 

the  month  of  December  1986  as    'Made  in 

America  Month";  to  the  Committee  on  the 

Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS.  from  the  Commit- 
tee on  Rules  and  Administration; 
S.  Res.  467.  An  original  resolution  to  pay  a 
gratuity  for  Thomas  A.  Baldwin.  John  C. 
Baldwin.  Mary  E.  Alley,  and  Jean  E.  Bald- 
win; placed  on  the  calendar. 

S.  Res.  468.  An  original  resolution  to  pay  a 
gratuity  to  Christie  R.  Basham;  placed  on 
the  calendar. 
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S.  Res.  469.  An  original  resolution  to  pay  a 
gratuity  to  Dora  L.  Campbell:  placed  on  the 
calendar. 

S.  Res.  470.  An  original  resolution  to  pay  a 
gratuity  to  Paul  Hadley  and  Mary  Hadley; 
placed  on  the  calendar. 

S.  Res.  471.  An  original  resolution  to  pay  a 
gratuity  to  Theresa  B.  Hudson:  placed  on 
the  calendar. 

S.  Res.  472.  An  original  resolution  to  pay  a 
gratuity  to  Robert  W.  Reinhold;  placed  on 
the  calendar. 

S.  Res.  473.  An  original  resolution  to  pay  a 
gratuity  to  Richard  L.  Tyner.  John  F. 
Tyner.  and  Mary  G.  Tyner:  placed  on  the 
calendar. 

S.  Res.  474.  An  original  resolution  to  pay  a 
gratuity  to  Edwin  A.  Bernstein  and  Phyllis 
J.  Bernstein:  placed  on  the  calendar. 

S.  Res.  475.  An  original  resolution  to  pay  a 
gratuity  to  Carter  L.  Jackson:  placed  on  the 
calendar. 

By  Mr.  SIMPSON  (for  Mr.  Dole  (for 
himself  and  Mr.  Byrd)): 

S.  Res.  476.  Resolution  to  establish  a  date 
and  time  for  proceeding  to  the  consider- 
ation of  articles  of  impeachment:  considered 
and  agreed  to. 

By  Mr.  DAMATO  (for  himself  and 
Mr.  MoYNiHAN): 

S.  Con.  Res.  159.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  awarding  of  the  Ellis  Island  Medal  of 
Honor  as  a  symbol  of  the  Statue  of  Liberty 
Centennial  Celebration:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SIMON  (for  himself,  Mr. 
Hatch.  Mr.  Dixon,  Mr.  Laxalt,  Mr. 
RiEGLE,  and  Mr.  Hatfield): 

S.  Con.  Res.  160.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  jamming  of  radio  broadcasting  is  con- 
trary to  the  best  interest  of  the  people  of 
the  world  and  should  be  terminated;  to  the 
Committee  on  Foreign  Relations. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PROXMIRE: 

S.  2738.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  require 
Federal  contractors  to  establish  and 
report  on  their  system  of  internal  ac- 
counting and  administrative  controls; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 

By  Mr.  HATCH  (by  request): 
S.  2739.  A  bill  to  require  the  Secre- 
;.ary  of  Health  and  Human  Services  to 
impose  fees  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  for  the  review 
of  applications  for  marketing  approval 
for  new  human  drugs,  antibiotics,  and 
biological  products,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

NEW  DRUG  APPLICATION  FEE  AMENDMENTS 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  New  Drug  Applica- 
tion Fee  Amendments  of  1986.  This  is 
an  administration  proposal  which 
would  direct  the  Secretary  of  Health 
and  Human  Services  to  impose  fees  for 
the  review  of  applications  for  market- 
ing approval  for  human  drugs,  antibi- 


otics and  biological  products.  The  bill 
would  not  require  fees  for  abbreviated 
new  drug  applications  (for  generic 
drugs),  or  for  investigational  new  drug 
exemptions  which  do  not  result  in  a 
new  drug  application. 

I  would  like  to  review  quickly  the 
background  of  the  proposal.  Last  year 
the  Food  and  Drug  Administration 
gave  notice  that  it  intended  to  propose 
user  fees  for  various  approval  func- 
tions, on  the  rationale  that  the  pri- 
mary and  direct  economic  beneficiary 
of  an  approval  is  the  manufacturer, 
who  should  be  expected  to  pay  the  sig- 
nificant costs  associated  with  the 
products  review.  Committee  language 
contained  in  last  fall's  supplemental 
appropriations  bill  implicitly  condoned 
the  FDA  plan. 

In  response.  Senator  Kennedy,  the 
ranking  minority  member  on  the 
Labor  and  Human  Resources  Commit- 
tee, joined  me  in  writing  to  Senator 
Cochran,  the  subcommittee  chairman 
with  Appropriations  jurisdiction.  We 
pointed  out  that  the  FDA  proposal 
represented  a  significant  policy 
change,  that  the  Labor  and  Human 
Resources  Committee  had  jurisdiction 
over  the  legislative  issue,  and  we  re- 
quested that  the  Appropriations  Com- 
mittee delete  its  language  so  that  the 
matter  could  be  considered  in  due  by 
the  Labor  and  Human  Resources  Com- 
mittee. Senator  Cochran  graciously 
assented  and  the  bill  as  it  emerged 
from  conference  contained  the  House 
provision  forbidding  the  agency  to 
move  forward  with  its  proposal. 

The   subsequent   enactment   of   the 
Gramm-Rudman-Hollings  Act  and  the 
resulting  prospective  cut  of  some  $26 
million  from  the  Food  and  Drug  Ad- 
ministration's budget  have  given  new 
urgency    to    efforts    to    supplement 
FDA's  resources.  The   functions  per- 
formed by  the  Food  and  Drug  Admin- 
istration   in    reviewing   and    licensing 
human  drugs,  animal  drugs,  medical 
devices,  vaccines,  antibiotics,  food  ad- 
ditives and  processing,  are  vital  to  the 
health  of  our  citizens.  To  carry  out  its 
legislative  mandate,  FDA  must  main- 
tain sophisticated  laboratories,  a  corps 
of  scientific  and  health  professionals, 
and  numerous  field  officers  who  in- 
spect  manufacturing   and    processing 
facilities  and  monitor  compliance  with 
the  law  at  the  local  level.  Significant 
cuts  in  the  funds  devoted  to  these 
duties  carry  significant  risks  for  our 
people.  Among  those  risks  is  a  very 
predictable  lengthening  in  the  already 
unconscionably   long   period   of   time 
which  a  new  drug  must  spend  in  FDA 
review  before  it  is  approved  for  mar- 
keting.  By  some  estimates  the   time 
period  will  increase  from  less  than  2 
years   to  over   2'/2.   on   average.   This 
means  needless  suffering  on  the  part 
of  those  who  will  benefit  from  new 
drug  therapies,  therapies  which  often 
avoid  far  more  costly  forms  of  treat- 
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ment  and  will  further  aid  us  in  our 
cost-containment  efforts. 

These  facts  add  impetus  to  the  user 
fee  proposal,  as  a  possible  means  of 
bridging  the  Gramm-Rudman-Hollings 
gap,  and  more  importantly  of  increas- 
ing the  amount  of  money  devoted  to 
new  drug  review.  The  bill  I  am  intro- 
ducing today  has  been  significantly  re- 
fined from  last  year's  FDA  proposal.  It 
is  narrower  in  concept,  applying  only 
to  new  drug,  vaccine,  and  antibiotic 
applications.  It  provides  that  the  fees 
collected  would  be  used  only  for  costs 
connected  with  carrying  out  the  par- 
ticular approval  activity,  whether  new 
drug,  antibiotic,  or  vaccine.  And  it  con- 
tains authority  for  the  Secretary  to 
waive  or  reduce  the  fees  in  exceptional 
cases  where  the  public  interest  would 
be  served. 

Even  in  the  absence  of  the  Gramm- 
Rudman-Hollings  cuts.  I  would  wel- 
come any  proposal  to  increase  FDA's 
resources  for  product  review.  I  am  con- 
vinced that  additional  funds  for  per- 
sonnel and  equipment,  in  particular, 
would  permit  significant  reductions  in 
the  time  required  for  product  approv- 
al. Thus  I  welcome  the  opportunity  to 
review  the  administration's  proposal. 
However,  while  it  is  much  improved,  I 
know  that  significant  questions  still 
remain  to  be  answered. 

I  anticipate  that  the  Labor  and 
Human  Resources  Committee  will 
hold  hearings  on  the  bill.  It  is  my 
hope  that  these  hearings  will  provide 
us  with  a  foundation  to  move  forward 
with  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section summary  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2739 
Be  It  enacted  by  the  Senate  and  Hoii&e  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  New  Drug  Applica- 
tion Fee  Amendments  of  1986  '. 

REQUIREMENT  TO  ESTABLISH  FEES  FOR  CERTAIN 
PREMARKET  REVIEWS  REQUIRED  TO  BE  CON- 
DUCTED BY  THE  FOOD  AND  DRUG  ADMINISTRA- 
TION 

Sec  2.  The  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  16  et  seq.)  is  amended 
by  adding  after  section  709  (21  U.S.C.  379a) 
the  following  new  section: 

"FEES  FOR  REVIEW  OF  HUMAN  DRUGS. 
ANTIBIOTICS.  AND  BIOLOGICAL  PRODUCTS 

■Sec  710.  (a)  The  Secretary  shall  estab- 
lish by  regulation,  in  accordance  with  the 
provisions  of  this  section,  fees  for  reviews 
conducted  by  the  Secretary  of— 

■■<1)  aopUcations  with  respect  to  new 
drugs  submitted  pursuant  to  section  505(b): 

■■(2), applications  with  respect  to  antibiotic 
drugs  submitted  pursuant  to  section  507: 
and 

"(3)  applications  for  licensing  of  biologic 
products  submitted  pursuant  to  section  351 
of  the  Public  Health  Service  Act,  in 
amounts  up  to  the  full  amount  which  the 
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Secretary  reasonably  estimates  to  be  suffi 
dent  to  cover  all  costs  to  the  Secretary  asso- 
ciated with  such  reviews,  includinu  costs  in- 
curred pursuant  to  section  505(ii 

(b)  Regulations  establishinu  fees  pursu- 
ant to  this  section  may  make  reasonable 
provision  (or  reduction  or  waiver  of  fees  in 
exceptional  circumstances  m  the  public  m 
terest. 

(c)  Fees  collected  pursuant  to  this  section 
shall  be  credited  to  the  appropriation  ac- 
count for  the  activities  of  the  Department 
of  Health  and  Human  Services  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  and 
shall  be  available  without  fiscal  year  limita 
tion.  but  subject  to  annual  appropriations. 
for  salaries  and  expen.ses  necessary  to  carry 
out  the  responsibilities  of  the  Secretarv  of 
Health  and  Human  Services  in  connection 
with  reviews  specified  in  subsection  'ai.  in- 
cluding the  conduct  of  scientific  research, 
development  of  methods  of  analysis,  pur 
chase  of  chemicals,  fixtures,  furniture,  and 
scientific  equipment  and  apparatus,  acquisi- 
tion, maintenance,  and  repair  of  real  prop 
erty;  and  expenses  of  advisory  committees. 
Fees  collected  for  each  category  of  review 
activities  specified  in  paragraphs  '1> 
through  (3)  of  subsection  'ai  shall  be  sepa 
rately  accounted  for.  and  shall  be  used  only 
to  finance  the  costs  related  to  rarryink!  out 
responsibilities  in  connection  with  the  same 
category  of  review  activities  for  which  such 
fees  were  collected.  ' 

CONrORMINC  AMENDMENTS 

Sec  3.  (a)  Section  505i  bn  1 1  of  the  Federal 
Food.  Drug,  and  Co.smetic  Act  i21  U.S.C 
355ibi(l»)  is  amended  by  adding  at  the  end 
the  following  new  .sentence  The  applua 
tion  shall  be  accompanied  by  any  fee  re- 
quired by  regulation  pursuant  to  section 
710 

(C)  Section  507(a)  of  that  Act  (21  US  C. 
3571  an  is  amended  by  adding  at  the  end  the 
following  new  sentence  The  application 
shall  be  accompanied  by  any  fee  required  by 
regulation  pursuant  to  section  710.  ' 

id'  Section  35l'd)  of  the  Public  Health 
Service  Act  '42  U.S.C.  262id)i  is  amended  bv 
adding  at  the  end  the  following  new  .sen 
tence:  Each  application  for  a  license  under 
this  section  shall  be  accompanied  by  any  fee 
required  by  regulation  pursuant  to  section 
710  of  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act.". 

New  Druc  Application  Fee  Amendments  of 

1986— Summary 

short  title 

Section  1  of  the  draft  bill  gives  its  short 

title.  When  enacted,  it  would  be  cited  as  the 

■New  Drug  Application  Fee  Amendments  of 

1986'. 

REQUIREMENT  TO  ESTABLISH  FEES  FOR  CERTAIN 
PRCMARKET  REVIEWS  REQUIRED  TO  BE  CON 
DUCTED  BY  THE  FOOD  AND  DRUC  ADMINISTRA- 
TION 

Section  2  of  the  draft  bill  would  amend 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(the  Act")  to  add  a  new  section  710.  enti- 
tled "Fees  for  Review  of  Human  Drugs. 
Antibiotics  and  Biological  Products  ' 

Subsection  'a)  would  require  the  Secre- 
tary to  establish  by  regulation  fees  for  pre 
market  reviews,  conducted  by  the  Food  and 
Drug  Administration  (FDA),  of  new  drug 
applications  (NDAs)  under  section  505(b)  of 
the  Act.  antibiotic  drug  applications  under 
section  507  of  the  Act.  and  applications  for 
licensing  of  biological  products  under  sec- 
tion 351  of  the  Public  Health  Service  Act 
The  fees  charges  could  be  set  at  levels  up  to 
the  full  amount  the  Secretary  estimates  to 


be  sufficient  to  cover  all  co.sts  to  FDA  asso- 
ciated with  the  review  of  such  applications. 
Fees  for  NDAs  could  include  amounts  to 
cover  the  costs  of  reviews  of  requests  for  ex- 
emption with  respect  to  products  for  Investi- 
gational iKse  iINDs)  wilh  re.spect  to  the 
same  product. 

Subsection  (b)  would  permit  regulations 
under  this  new  authority  to  make  reasona- 
ble provision  for  reduction  or  waiver  of  fees 
in  exceptional  cirrumstanres.  where  such 
waiver  or  reduction  was  found  to  be  in  the 
public  interest 

Subsection  ir)  would  credit  collections  to 
the  FDA  appropriations  account.  Collec- 
tions credited  would  be  available  without 
fi.scal  year  limitation,  but  subject  to  annual 
appropriations,  for  FDA  s  administrative 
costs  coiinccied  with  carrying  out  the  activi- 
ties for  which  the  fees  were  collected.  Fees 
collected  for  each  type  of  review  activity 
could  be  used  only  for  costs  connected  with 
carrying  out  that  type  of  activity. 

CONFORMING  AMENDMENTS 

Section  3  of  the  draft  bill  would  make  con- 
forming amendments.* 

By     Mr.     ROCKEFELLER    'for 

him.self.  Mr.  Byrd.  Mr.  Chiles. 

Mr.  BiDEN.  Mr.  DeConcini,  Mr. 

M(3YNiHAN.  Mr.  Bumpers.   Mr. 

Leahy,  and  Mr.  Cranston): 

S.  2740.  A  bill  to  establish  a  program 

of  Federal  grants  lo  Slates  for  drug 

abuse    education    in    elementary    and 

.secondary  .schools;  to  the  Committee 

on  Labor  and  Human  Resources. 

(The  remarks  of  Mr.  Rockefeller 
and  the  text  of  the  legislation  appear 
earlier  in  today's  Record.) 

By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Long): 
S.  274L  A  bill  to  establish  the  Bayou 
Sauvage  Urban  National  Wildlife 
Refuge  in  the  State  of  Louisiana:  to 
the  Committee  on  Environment  and 
Public  Works. 

BAYOU  SAUVACE  URBAN  NATIONAL  WILDLIFE 
REFUGE 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  have  introduced  legislation  to 
establish  the  Bayou  Souvage  Urban 
National  Wildlife  Refuge  within  the 
boundaries  of  the  city  of  New  Orleans, 
LA.  This  refuge  will  encompass  ap- 
proximately 19.000  acres  of  high  value 
wetlands  and  other  wildlife  habitat.  It 
is  truly  unique  to  have  a  diversity  of 
habitat  and  wildlife  in  such  close  prox- 
imity to  the  largest  urban  area  in  Lou- 
isiana. It  is  perhaps  the  best  remain- 
ing wetlands  and  waterfowl  habitat  in 
southeast  Louisiana  and  as  such  is 
home  to  40.000  wintering  waterfowl 
annually,  and  thousands  of  shore  birds 
and  wading  birds  using  the  area  year 
round.  It  is  home  as  well  to  a  sizable 
deer  herd,  otters,  raccoons,  furbearers. 
and  thousands  of  alligators  and  serves 
as  an  important  nursery  and  growth 
area  for  shrimp,  crabs,  and  many  spe- 
cies of  fish. 

Mr.  President,  the  Bayou  Sauvage 
area  with  its  unique  fish  and  wildlife 
would  be  a  welcome  addition  to  the 
National  Wildlife  Refuge  system  even 
if  it  was  not  located  within  the  bound- 


aries of  a  major  urban  center.  The  fact 
that  it  is  within  minutes  of  downtown 
New  Orleans  gives  it  the  potential  to 
become  a  model  urban  national  wild- 
life refuge,  and  as  such,  one  of  the 
crown   jewels   of   the   refuge  system. 
The  opportunities  for  using  the  area 
as  an  environmental  education  center 
along  with  the  policy  of  multiple  use 
espoused  by  the  U.S.  Fish  and  Wildlife 
Service,  will  make  it  valuable  to  people 
as  well  as  to  fish  and  wildlife.  We,  in 
the  Southeast,  and  the  Nation  as  a 
whole  are  realizing  the  values  of  such 
wetlands  for  a  viable  continued  econo- 
my and  as  necessary  areas  that  add  to 
a  quality  life  for  people.  We  have  too 
long  undervalued  wetlands  and  consid- 
ered our  swamps,  marshes,  and  bogs  as 
wastelands  to  be  altered  for  what  we 
considered  to  be  a  higher  use.  These 
are   the   areas   that   provide   us   with 
nursery  grounds  for  important  shell- 
fish and  fishery  resources,  for  habitat 
for  a  large  variety  of  waterfowl,  and 
other  wildlife,  for  flood  and  hurricane 
protection,    pollution   abatement    and 
many  other  complex  biological,  physi- 
cal, and  chemical  functions.  Let  us  es- 
tablish   the    Bayou    Sauvage    Urban 
Wildlife  Refuge  as  a  center  for  envi- 
ronmental education  so  the  people  of 
New    Orleans,    the    South,    and    the 
Nation    can    better    understand    the 
value  of  our  dwindling  wetlands  and 
that  the  abundance  of  life  they  sup- 
port does  not  become  only  a  memory. 
Mr.  President,  as  development  of  the 
refuge     proceeds,     opportunities     for 
public  recreation  will  increase  and  at- 
tract   and    educate    visitors    from    all 
walks  of  life  about  wildlife  and  its  rela- 
tionship   to    our    everyday    life.    The 
Bayou  Sauvage  Refuge  will  draw  thou- 
sands of  visitors  who  want  to  fish,  view 
wildlife,  hike,  canoe  and  develop  an  in- 
depth  appreciation  for  the  incredible 
diversity   and   productivity   of   Louisi- 
ana's wetlands. 

The  Bayou  Sauvage  Urban  National 
Wildlife  Refuge  will  also  be^unique  be- 
cause of  the  way  it  is  established.  Too 
often  public  officials  are  drawn  into 
conflicts  between  developers  and  envi- 
ronmentalists, trying  to  find  an  often 
unattainable  balance  between  protec- 
tion of  the  environment  and  economic 
growth  through  development.  Several 
months  ago  we  seemed  to  be  heading 
for  just  such  a  confrontation  in  the 
Bayou  Sauvage  area.  The  owners. 
South  Point,  Inc.,  planned  a  major  de- 
velopment in  the  area.  The  develop- 
ment was  opposed  by  the  environmen- 
tal community  both  on  the  local  and 
national  level.  Lawsuits  were  threat- 
ened and  confrontation  seemed  immi- 
nent. However  cooler  heads  prevailed; 
people  on  both  sides  of  the  issue  start- 
ed talking,  listening,  and  negotiating— 
the  result— a  proposal  for  the  Bayou 
Sauvage  Urban  National  Wildlife 
Refuge. 
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While  the  final  details  have  not  been 
worked  out.  South  Point,  Inc.,  has 
made  a  unique  offer.  They  have  an- 
nounced that  they  are  willing  to 
convey  most  of  their  property  to  the 
U.S.  Fish  and  Wildlife  Service.  They 
are  also  willing  to  work  with  the  city 
of  New  Orleans,  the  environmental 
community  and  other  interested  par- 
ties on  a  plan  to  develop,  in  an  envi- 
ronmentally sensitive  manner,  the 
areas  not  included  in  the  refuge.  I  am 
working  with  the  parties  involved  and 
expect  that  final  resolution  of  the  re- 
maining issues  can  be  achieved  in  the 
next  several  weeks. 

I  have  introduced  this  legislation 
even  though  the  final  agreements 
have  not  been  readied  because  quite 
frankly,  time  is  of  the  essence.  It  is  es- 
sential that  this  legislation  pass  in  this 
session  of  Congress.  I  expect  to  bring 
this  legislation,  perfected  by  the  com- 
mittee process,  to  the  floor  in  Septem- 
ber. 

Mr.  President,  in  conclusion,  this 
tract  of  land  represents  a  large  area  of 
coastal  Louisiana's  wetlands  which  are 
being  lost  in  Louisiana  alone  at  a  rate 
of  55  square  miles,  or  35,000  acres  per 
year.  This  loss  for  Louisiana  translates 
to  over  $14  million  per  year.  Let's  not 
have  our  wetlands  and  the  great  diver- 
sity of  natural  resources  they  provide 
and  support  become  only  a  memory .« 
•  Mr.  LONG.  Mr.  President,  today,  I 
am  pleased  to  join  my  Louisiana  friend 
and  colleague,  Bennett  Johnston,  in 
introducing  legislation  to  establish  the 
Bayou  Sauvage  Urban  National  Wild- 
life Refuge  within  the  boundaries  of 
the  city  of  New  Orleans,  LA. 

This  refuge  will  encompass  approxi- 
mately 19,000  acres  of  the  best  remain- 
ing wetlands  in  southeast  Louisiana. 
This  property,  with  these  high  value 
wetlands,  has  been  the  goal  and  dream 
for  decades  of  both  developers  and 
conservationists. 

The  present  owners.  South  Point, 
Inc.,  planned  a  major  development  in 
this  area  which  was  opposed  by  the 
conservation  community  at  both  the 
local  and  national  levels.  Lawsuits 
were  threatened  and  confrontation 
seemed  imminent.  However,  after 
many  discussions  and  negotiations 
both  sides  of  this  issue  have  agreed  to 
a  proposal  that  would  establish  an 
urban  national  wildlife  refuge  and  also 
dedicate  approximately  4,000  acres  to 
development. 

While  some  details  have  not  been 
worked  out.  South  Point,  Inc.,  has 
made  a  unique  offer.  They  are  willing 
to  convey  most  of  their  property  to 
the  U.S.  Pish  and  Wildlife  Service. 
Also,  they  are  willing  to  work  with  the 
city  of  New  Orleans,  the  conservation 
community,  and  other  interested  par- 
ties to  develop  in  an  environmentally 
sensitive  manner  the  areas  not  includ- 
ed in  the  proposed  refuge. 

Mr.  President,  the  Bayou  Sauvage 
area  is  truly  unique  in  having  such  a 


diversity  of  fish,  wildlife,  and  habitat 
in  close  proximity  of  New  Orleans.  It 
is  home  to  40,000  wintering  waterfowl 
annually  and  to  thousands  of  wading 
and  shore  birds  year  round.  It  is  home 
to  a  sizable  deer  herd,  otters,  raccoons, 
other  fur  bearers,  and  thousands  of  al- 
ligators. In  addition,  it  serves  as  an  im- 
portant nursery  and  growth  area  for 
shrimp,  crabs,  and  many  species  of 
fish. 

This  area  would  be  a  welcome  addi- 
tion to  the  National  Wildlife  Refuge 
System  even  if  it  were  not  located 
within  the  boundaries  of  a  major 
urban  center.  Being  within  minutes  of 
downtown  New  Orleans  gives  this 
refuge  the  potential  to  become  a 
model  urban  national  wildlife  refuge 
and  as  such  one  of  the  most  important 
refuges  in  the  national  system. 

It  will  not  only  be  a  refuge  for  fish 
and  wildlife  but  a  place  for  people  to 
enjoy  a  pristine  and  natural  heritage. 
Mr.  President,  this  Nation  is  beginning 
to  realize  the  importance  and  values  of 
wetlands  such  as  the  Bayou  Sauvage 
area  to  the  local  and  national  economy 
and  as  an  important  entity  for  a  qual- 
ity of  life  for  people. 

We  have  too  long  undervalued  our 
wetlands,  and  considered  them  as 
wastelands  to  be  altered  or  destroyed 
for  what  was  considered  to  be  a  higher 
use.  Aside  from  the  obvious  values  of 
wetlands  to  fish  and  wildlife,  there  are 
the  values  for  flood  and  hurricane  pro- 
tection, pollution  abatement,  and 
many  complex  biological,  physical, 
and  chemical  functions  still  not  fully 
understood. 

Additional  benefits  of  the  proposed 
refuge  will  come  as  increased  opportu- 
nities for  public  recreation  and  as  a 
place  where  people  from  all  walks  of 
life  can  better  understand  the  values 
of  our  shrinking  wetlands.  Truly. 
Bayou  Sauvage  Urban  National  Wild- 
life Refuge  could  be  a  place  where 
nature  touches  the  souls  of  people  and 
where  people  can  touch  nature. 

Mr.  President,  I  am  cosponsoring 
this  legislation  even  though  the  final 
agreements  have  not  been  reached  be- 
cause time  is  of  the  essence.  If  is  es- 
sential that  this  legislation  pass  in  this 
session  of  Congress.  We  expect  to 
bring  this  legislation,  perfected,  by  the 
committee  process  to  the  floor  in  Sep- 
tember. 

In  conclusion,  Mr.  President,  this 
tract  of  land  represents  a  large  area  of 
coastal  Louisiana's  wetlands  which  are 
being  lost  in  Louisiana  alone  at  a  rate 
of  55  square  miles  or  35,200  acres  per 
year.  This  represents  an  economic  loss 
of  $14  million  per  year  and  immeasur- 
able loss  of  fish  and  wildlife. 

Future  generations  who  will  enjoy 
both  the  continued  esthetic  and  eco- 
nomic benefits  of  such  a  refuge  will 
consider  us  to  have  been  people  of 
vision.* 


By  Mr.  PELL: 


S.  2742.  A  bill  to  provide  limits  in  the 
tort  system,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

LIABILITY  INSURANCE  REFORM  ACT 

•  Mr.  PELL.  Mr.  President,  recently, 
an  overweight  man  with  a  history  of 
coronary  heart  disease  suffered  a 
heart  attack  while  trying  to  start  a 
Sears  lawnmower.  He  sued  Sears, 
charging  that  too  much  force  was  re- 
quired to  yank  the  mower's  pull  rope. 
A  jury  in  Pennsylvania  awarded  him 
$1.2  million  plus  damages  of  $550,000 
for  delays  in  settling  the  claim. 

In  my  own  home  State  of  Rhode 
Island.  I  have  read  that  many  schools 
may  drop  valuable  sports  programs  be- 
cause they  can  no  longer  afford  huge 
liability  premiums. 

In  our  litigious  society,  it  seems  that 
everyone  has  an  anecdote  similar  to 
those  I  have  related  here.  On  the  face 
of  it,  these  stones  may  seem  laughable 
to  many.  In  reality,  these  stories  are 
all  too  common  and  the  implications 
they  present  are  far  greater  than  the 
ordinary  layman  could  ever  begin  to 
imagine.  The  litigation  explosion  and 
the  liability  crisis  it  has  generated, 
has,  in  fact,  had  a  pervasive  effect  on 
nearly  every  aspect  of  our  society. 

Day  care  providers,  doctors,  nurse- 
midwives,  commercial  fishermen,  prod- 
uct manufacturers,  architects,  build- 
ers, and  bar  and  restaurant  owners  are 
especially  affected  by  the  ballooning 
liability  insurance  rates  or  the  loss  of 
liability  coverage.  The  list  goes  on. 
Schools,  airports,  trucking  and  bus 
companies,  high  technology  industries, 
municipalities  and  tovmships,  even 
States  themselves  are  finding  it  diffi- 
cult—if not  impossible— to  obtain  li- 
ability coverage.  Indeed,  anyone  who 
makes  a  product  or  provides  a  service 
is  potentially  affected  by  what  one 
economist  calls  "the  most  significant 
threat  to  our  economy  today." 

Insurance  and  its  availability  ineluc- 
tably  affect  the  cost  of  nearly  every 
product  or  service  that  you  could  ever 
possibly  want  to  secure.  Nationally,  in- 
surance availability  and  cost  has  a  con- 
comitant impact  on  nearly  every 
aspect  of  our  economic  system  from 
the  largest  corporation  down  to  each 
individual  consumer. 

One  feature  of  the  liability  problem 
is  illustrated  by  the  exponential 
growth  of  awards.  I  recently  read  that 
in  the  case  of  medical  malpractice 
awards,  the  average  jury  verdict  in- 
creased from  $220,000  in  1975  to 
$1,017,716  in  1985,  a  363-percent  in- 
crease. Average  product  liability  jury 
verdicts  during  this  same  period  in- 
creased from  $393,580  to  $1,850,452,  a 
370-percent  increase. 

The  growth  in  the  number  of  prod- 
uct liability  suits  has  been  astounding 
as  well.  For  example,  the  number  of 
product  liability  cases  filed  in  Federal 
district    courts    has    increased    from 
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1,579  in  1974  to  13.554  in  1985,  a  758- 
percent  increase.  Slate  courts  have 
also  experienced  a  similar  increase  in 
the  number  of  such  cases. 

In  my  view,  this  explo.sion  in  damaKe 
awards  and  number  of  liability  cases 
filed  in  courts  around  the  country 
amply  demonstrate  the  magnitude  of 
the  problem  we  are  presently  con- 
fronted with. 

Because  of  the  importance  of  this 
problem  I  am  today  proposing  a  com- 
prehensive measure  which  I  believe 
can  bring  the  liability  insurance  prob- 
lem under  control. 

I  am  not  alone  in  such  efforts.  Other 
legislators  around  the  country  have 
been  searching  to  pinpoint  the  con- 
tributing factors  in  order  to  provide 
thoughtful  solutions  to  mitigate  the 
current  crisis.  However.  liability 
reform  is  an  extremely  complex  prob- 
lem that  cannot  be  easily  solved  by  in- 
stituting simplistic,  short-term  meas- 
ures. Thus  far.  many  contending 
groups  have  sought  to  focus  blame  on 
either  the  court  system,  lawyers,  the 
insurance  industry  or  the  public.  Natu- 
rally, each  group  has  advocated  a 
piecemeal  approach  to  address  that 
factor  which  they  feel  is  to  blame  for 
the  entire  crisis.  Unfortunately,  the 
result  brings  us  no  closer  to  a  real  so- 
lution. 

In  my  own  examination  of  the  prob- 
lem. I  felt  that  there  are  three  funda- 
mental questions  that  are  most  perti- 
nent to  the  debate.  First,  why  have 
rates  skyrocketed  to  the  point  where 
few.  except  the  largest  concerns,  can 
afford  insurance?  Second,  what  factors 
have  conspired  to  create  the  current 
dilemma?  Third,  and  most  important, 
what  can  be  extrapolated  from  the 
data  for  the  use  of  policymakers?  Un- 
fortunately, the  last  and  most  impor- 
tant question  has  also  been  the  most 
contentious.  The  problem  of  finding 
truly  comprehensive  solutions  to  miti- 
gate the  crisis  is  no  easy  matter  due  to 
the  multiplicity  of  causes  which  are 
very  complex  in  themselves.  What  ex- 
actly arc  the  various  points  of  view 
which  are  currently  being  hurled 
about  with  such  vehemence  in  this 
debate? 

A  very  large  contingent  of  interests 
in  the  debate  advocate  reforming  the 
tort  system.  This  group  would  contend 
that  lawyers  have  manipulated  both 
juries  and  their  clients  in  an  effort  to 
procure  fat  contingency  fees.  They 
would  also  say  that  juries  have  been 
too  ready  to  grant  outrageous  and  ex- 
travagant settlement  awards.  Finally, 
lest  no  one  escape  blame,  judges  have 
been  characterized  as  having  an  over- 
whelming propensity  to  interpret  li- 
ability in  its  strictest  sen.se,  meaning 
that  business  and  their  insurers 
should  pay  the  costs  of  an  accident 
even  if  fault  was  peripheral  in  nature. 
Consumer  advocate  groups  scornful- 
ly reject  this  thesis.  Such  individuals 
would    claim    that    there    is    nothing 


wrong  with  the  tort  system  at  all. 
Indeed,  they  would  claim  that  the  in- 
surance industry  has  been  engaged  in 
a  conspiracy  which  may  be  evidenced 
from  the  underwriting  policies  of  the 
industry. 

According  to  the  consumer  advocate 
interests,  this  conspiracy  may  be  ex- 
plained through  the  following  scenar- 
io. In  1981.  for  example,  with  both  in- 
terest rates  and  the  rate  of  return  on 
equity  running  near  20  percent,  insur- 
ers offered  low  liability  rates  to  get 
premium  dollars  to  invest. 

Today,  on  the  other  hand,  interest 
rates  have  declined.  The  industry 
finds  itself  paying  claim  on  policies 
that  were  written  in  the  days  of  hy- 
perinflation, when  its  rates  were  too 
low.  In  order  to  compensate  for  losses, 
the  industry  substantially  raised  rates 
by  an  average  of  72  percent  for  gener- 
al liability  policies  and  reduced  cover- 
age. 

In  an  effort  to  rebut  this  claim,  in- 
surers would  simply  maintain  that  this 
proce.ss  is  a  natural  cycle  that  has 
nothing  to  do  with  an  alleged  conspir- 
acy. They  would  further  argue  that 
their  industry  is  reeling  under  the 
weight  of  huge  jury  awards. 

In  fact,  the  industry  has  not  fared 
all  that  poorly  in  recent  years.  Over 
the  past  10  years  the  stock  of  the  lead- 
ing property/casualty  insurance  stocks 
rose  in  value  by  almost  500  percent. 
Clearly,  the  debate  between  consumer 
interests  and  insurers  illustrates  that 
there  is  a  wide  difference  of  opinion 
regarding  the  business  policies  of  the 
insurance  business  and  the  state  of  its 
current  h"alth. 

While  the  insurers  and  consumer  in- 
terests trade  accusations,  others  are 
contending  that  the  whole  problem  is 
simply  attitudinal  in  nature  and  is 
generally  reflected  in  the  growing  liti- 
giousne-ss  of  American  society.  This  at- 
titude can  be  seen  in  the  view,  held  by 
many,  that  everyone  who  is  injured  in 
the  slightest  way  is  entitled  to  a  wind- 
fall. This  is  also  known  as  the  lottery 
mentality. 

It  is  probably  close  to  the  truth  to 
suggest  that  no  single  factor  listed 
above  is  responsible  for  the  liability  in- 
surance crisis.  Instead,  the  current 
crisis  has  been  generated  by  the  com- 
bination of  these  factors. 

Whatever  the  cau.ses,  the  public  does 
not  need  to  be  told  that  insurance 
companies  have  been  canceling  liabil- 
ity policies  and  hiking  rates  to  exorbi- 
tant levels  thus  threatening  the  ability 
of  businesses  and  many  other  organi- 
zations to  obtain  affordable  insurance. 
The  burden  has  fallen  especially  hard 
on  small  businesses  that  have  a  great 
deal  le.ss  leverage  than  large  concerns 
in  negotiating  and  obtaining  afford- 
able insurance.  This,  in  many  cases, 
has  threatened  not  only  the  ability  of 
these  small  businesses  and  other  con- 
cerns to  compete  but  to  survive.  What 
is  more,  all  of  society,  especially  the 


consumer,  eventually  suffers  since  the 
cost  of  liability  insurance  is  inevitably 
reflected  in  higher  prices  for  goods 
and  services. 

Thus,  it  is  quite  clear  that  it  will  be 
essential  to  initiate  action  in  an  expe- 
ditious and  logical  fashion  to  provide 
the  necessary  relief  to  the  many  who 
have  been  adversely  affected.  The 
focus  in  Congress  has  been  on  legisla- 
tive action  to  address  the  crisis 
through  legislation  that  is  piecemeal 
and  short  term  in  nature. 

My  own  efforts  have  include  cospon- 
sorship  of  several  bills  which  would 
grant  relief  to  various  groups  who 
have  been  affected  by  the  crisis.  I  have 
cosponsored  S.  1804.  the  Federal  In- 
centives for  State  Health  Care  Liabil- 
ity Reform  Act  of  1985.  S.  827.  the  Na- 
tional Childhood  Vaccine  Injury  Com- 
pensation Act  of  1985  and  S.  1999  the 
Product  Liability  Voluntary  Claims 
and  Uniform  Standards  Act.  However, 
it  must  be  noted  that  all  these  bills  are 
not  designed  to  attack  the  insurance 
availability  crisis  in  an  inclusive 
manner. 

Any  inclusive  bill  to  attack  this 
problem  will  have  to  combine  tort 
reform,  insurance  regulation,  and 
public  education  in  order  to  address 
the  combination  of  causal  factors 
which  I  elaborated  upon  previously. 
Such  a  bill  would  provide  a  compre- 
hensive solution,  rather  than  a  piece- 
meal attack,  thus  creating  a  more 
stable  and  predictable  environment  for 
all  rather  than  a  few  specialized  inter- 
ests. 

I  am  convinced  that  this  three- 
pronged  attack  is  a  sound  way  to 
attack  the  problem  and  begin  to  pro- 
vide the  necessary  relief  for  every 
single  interest  and  group  that  is  cur- 
rently experiencing  difficulty.  I  be- 
lieve my  legislation,  if  implemented, 
will  encourage  the  availability  of  nec- 
essary insurance,  affordable  rates  and 
strengthen  small  business,  other  enti- 
ties, their  insurers  and  consumers.  It 
will  also  eliminate  necessary  litigation 
which  has  plagued  the  court  system. 

These  are  the  principal  provisions  of 
the  prepared  legislation. 

First,  my  bill  would  encourage  long- 
needed  reform  of  the  tort  system.  This 
bill  would  cap  pain  and  suffering 
awards  at  $250,000  and  would  mandate 
a  staggered  payment  method  for 
awards  over  $500,000  instead  of  the 
current  lump-sum  payment  system. 
According  to  this  payment  method, 
the  plaintiff  could  receive  no  more 
than  $500,000  up  front  or  up  to  50  per- 
cent of  future  damages  immediately 
for  cause  shown;  payment  could  con- 
tinue after  the  death  of  the  plaintiff, 
based  upon  actuarial  projection  of  life. 

In  addition,  this  bill  would  place  a 
schedule  system  on  contingency  fees. 
This  scale  would  allow  an  attorney  to 
receive  33 '/:i  percent  of  the  first 
$250,000  of  an  award,  25  percent  of 
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$250,000  to  $1  million;  and  20  percent 
of  the  amount  for  awards  over  $1  mil- 
lion. 

The  second  focus  of  this  bill  would 
address  the  excesses  of  the  insurance 
industry  by  instituting  a  rational 
system  of  sensible  and  moderate  limi- 
tations. 

First,  this  section  of  the  bill  would 
prohibit  midterm  cancellation  of  li- 
ability policies  and  require  90  days  ad- 
vance notice  of  nonrenewal  of  insur- 
ance. Second,  this  legislation  would  re- 
quire an  insurer  that  chooses  not  to 
renew  a  client  to  demonstrate  in  writ- 
ing that  the  client  has  undergone  a 
material  change  in  the  level  of  risk.  It 
would  also  require  a  similar  showing 
on  the  part  of  insurance  companies 
where  annual  premium  increases  in 
excess  of  10  percent  are  charged. 

Finally,  the  third  and  final  section 
of  this  bill  would  be  the  first  attempt 
to  utilize  legislation  in  order  to  edu- 
cate the  public  about  the  crisis.  I  be- 
lieve it  is  necessary  to  alert  people  to 
the  fact  that  unnecessary  litigation 
and  massive  awards  have  a  hidden  cost 
that  is  inevitably  reflected  in  the  price 
of  goods  and  services.  Many  have 
argued  that  this  aspect  of  the  crisis  is 
immune  from  legislation.  However,  I 
do  not  believe  this  is  so.  My  own  expe- 
rience as  a  public  servant  has  demon- 
strated to  me  that  the  public  is  the 
most  powerful  force  of  all  for  neces- 
sary change  when  the  citizenry  is  ade- 
quately informed  of  its  best  interest 
through  the  dissemination  of  cogent, 
rational,  and  reliable  factual  informa- 
tion. 

Accordingly,  I  am  proposing  that 
Congress  authorize  the  President  to 
appoint  an  Advisory  Council  on  Insur- 
ance Premium  and  Liability  Aware- 
ness. This  special  council  would  be 
composed  of  representatives  from 
every  part  of  the  spectrum  in  this 
debate.  The  council  would  consist  of 
12  members.  3  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate— on 
the  advice  of  the  majority  and  minori- 
ty leaders— 3  appointed  by  the  Speak- 
er of  the  House  and  6  public  members 
appointed  by  the  President. 

The  following  groups  are  required  to 
have  at  least  two  representatives  on 
the  council:  the  insurance  industry, 
small  business,  municipalities.  State 
government/State  insurance  regula- 
tory agencies,  consumer  groups,  and 
the  bar  association  or  lawyers'  groups. 

The  primary  goal  of  the  council 
would  be  to  raise  public  consciousness 
and  convince  people  to  settle  disputes 
outside  the  court  system  when  this  is  a 
viable  alternative  to  unnecessary  liti- 
gation. The  council  would  also  make 
recommendations  to  Congress  on  the 
need  for  new  legislation  in  the  area  of 
insurance  regulation.  Specifically  in- 
cluded in  the  council's  mandate  would 
be  the  examination  of  the  need  for 
reform  of  the  so-called  McCarron-Fer- 
guson  Act,  which  exempts  the  insur- 


ance industry  from  Federal  regulation. 
I  have  long  believed  that  the  McCar- 
ron-Ferguson  Act  should  receive  ex- 
tensive review  and  part  of  the  coun- 
cil's mandate  will  be  to  recommend 
changes  in  this  area. 

This  bill  is  a  comprehensive  attempt 
to  address  a  problem  which  is  mani- 
fold in  its  complexity  and  implications. 
It  will  do  so  in  a  complete  fashion  by 
addressing  tort  reform,  insurance 
reform  and  public  education.  In  my 
view,  the  ambitious  agenda  of  this  bill 
makes  it  an  important  piece  of  legisla- 
tion that  attempts  to  alleviate  this 
crisis  in  an  all-encompassing,  logical, 
and  forceful  manner.  If  passed.  I  feel 
that  this  legislation  will  provide  relief 
to  all  the  groups  or  interests  affected 
by  the  complexities  with  which  we  are 
currently  faced  as  a  society  due  to  this 
crisis.  In  the  final  analysis,  it  will  work 
to  produce  a  more  stable  environment 
for  all  those  interests  who  currently 
feel  powerless  to  influence  forces 
which  they  may  feel  are  beyond  their 
control. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2742 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Liability  Insurance 
Reform  Act  of  1986 '. 

TITLE  I-TORT  REFORM 

APPLICABILITY 

Sec.  101.  The  provisions  of  this  title  apply 
to  any  civil  action  against  any  person,  in 
any  Slate  or  Federal  court,  alleging  negli- 
gence, strict  or  product  liability,  intentional- 
ly tortious  conduct,  or  professional  malprac- 
tice, in  which  damages  for  physical  injury 
or  physical  or  mental  pain  or  suffering  are 
sought. 

(b)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  State  law  to  the  extent 
such  law  is  inconsistent  with  the  limitations 
on  liability  contained  in  this  Act. 

PERIODIC  PAYMENTS 

Sec.  102.  (a)  In  any  action  to  which  the 
provisions  of  this  title  apply,  if  the  court 
awards  an  individual  future  damages  in 
excess  of  $500,000— 

<  1 )  50  percent  of  such  award  may  be  made 
at  one  time  and  the  payment  of  the  remain- 
der of  such  future  damages  shall  be  made  in 
such  amounts  and  at  such  intervals  as  deter- 
mined by  the  court,  over  a  scheduled  period 
of  time  or  over  the  estimated  lifetime  of 
such  individual:  and 

(2)  such  payments  shall  be  made  until  the 
total  amount  of  such  award  is  paid  to  such 
individual,  except  that  if  such  individual 
dies  prior  to  the  date  on  which  the  final 
payment  is  to  be  made,  the  party  obligated 
to  make  the  payments  shall  make  any  addi- 
tional payments  to  the  heirs  or  assigns  of 
such  individual  if  directed  to  do  so  by  the 
court. 

LIMITATION  ON  DAMAGES  FOR  NONECONOMIC 
LOSSES 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  law.  in  any  action  to  which  the 


provisions  of  this  title  apply,  the  amount  of 
damages  for  noneconomic  losses  resulting 
from  the  conduct  of  the  judgment  debtor 
shall  not  exceed  $250,000. 

LIMITATION  ON  CONTINGENCY  FEE  AGREEMENTS 

Sec  104.  Except  as  provided  in  subsection 
<c).  in  any  action  to  which  the  provisions  of 
this  title  apply,  and  in  which  the  plaintiff 
receives  a  settlement  or  an  award  for  dam- 
ages, the  amount  of  payments  to  the  plain- 
tiff's attorney  or  attorneys  shall  be  deter- 
mined pursuant  to  this  subsection.  If  the 
total  award  or  settlement  is— 

(1)  not  more  than  $250,000,  the  attorney's 
fee  shall  not  exceed  33':)  percent  of  such 
amount; 

(2)  more  than  $250,000  but  less  than 
$1,000,000.  the  attorney's  fee  shall  not 
exceed  25  percent  of  such  amount:  or 

(3)  equal  to  or  greater  than  $1,000,000.  the 
attorney's  fee  shall  not  exceed  20  percent  of 
such  amount. 

TITLE  II-INSURANCE  INDUSTRY 
REFORM 

INSURANCE  REQUIREMENTS 

Sec.  201.  No  insurance  company  author- 
ized to  write  insurance  in  any  State,  terri- 
tory, or  possession  of  the  United  States  may 
write  any  such  insurance  unless  such  com- 
pany: 

(1)  allows  for  the  cancellation  of  an  insur- 
ance policy  providing  liability  msurance 
except  at  the  end  of  the  period  for  which 
such  insurance  was  provided' 

(2)  provides  written  notice  to  a  client 
having  an  insurance  policy  with  such  com- 
pany, at  least  90  days  before  the  end  of  the 
term  for  which  such  insurance  is  provided. 
that  such  company  will  not  renew  such  in- 
surance policy: 

(3)  provides  written  notice  to  any  client 
currently  insured  with  such  company  that 
such  company  has  determined  not  to  renew 
the  policy  previously  ussued  to  such  client, 
demonstrating  that  such  client  has  under- 
gone a  material  change  in  the  level  of  risk: 
and 

(4)  provides  written  notice,  at  least  90 
days  prior  to  the  end  of  the  term  for  which 
insurance  is  provided,  to  all  clients  who  will 
be  allowed  to  renew  their  insurance  policies 
if  the  company  intends  to  increase  annual 
premium  for  such  policy  is  increased  by  an 
amount  in  excess  of  10  percent.  Such  notice 
shall  state  the  reasons  for  such  an  increase. 

TITLE  III-COUNCIL  ON  LIABILITY 
INSURANCE  PREMIUMS 

ESTABLISHMENT 

Sec  301.  There  is  hereby  established  a  Na- 
tional Citizens'  Council  to  study  liability  in- 
surance problems,  hereinafter  referred  to  as 
the  "Council  ". 

MEMBERSHIP 

Sec.  302.  (a)  The  Council  shall  be  com- 
posed of  12  members  appointed  as  follows: 

(1)3  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
advice  of  the  majority  and  minority  leaders: 

(2)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(3)  6  members  shall  be  appointed  by  the 
President  from  the  private  sector. 

(b)  Members  of  the  Council  shall,  to  the 
extent  possible,  be  chosen  from  among  per- 
sons with  a  broad  knowledge  and  under- 
standing of  the  areas  under  the  Council  con- 
sideration and  study  of  the  Council  and 
shall  represent  the  insurance  industry, 
small  business,  municipalities.  State  govern- 
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ment.  or  State  insurance  regulatory  agen- 
cies, consumer  groups,  and  trial  lawyers. 

(c)  Seven  members  of  the  Council  shall 
constitute  a  quorum,  but  the  Council  may 
establish  a  lesser  number  as  a  quorum  for 
the  purpose  of  holding  hearings,  tailing  tes- 
timony, or  receiving  evidence. 

(d)  Members  of  the  Council  shall  be  ap- 
pointed for  the  life  of  the  Council. 

(e)  The  Council  shall  select  a  Chairman 
from  among  its  members  who  shall  serve  as 
Chairman  for  the  life  of  the  Council. 

(f)  A  vacancy  in  the  Council  shall  not 
effect  its  powers,  and  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(g)  The  members  of  the  Council  shall  be 
appointed  within  80  days  after  the  date  of 
enactment  of  this  Act. 

(h)  The  President  shall  provide  that  the 
members  of  the  Council  will  have  their  first 
meeting  within  90  days  after  the  date  of  en- 
actment of  this  Act  at  a  time  and  place  de- 
termined by  the  President. 

COMPENSATION  AND  ADMINISTRATION 

Sic.  303.  (a)  Members  of  the  Council  shall 
serve  without  compensation,  except  that 
each  member  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expen.ses 
incurred  by  them  in  the  performance  of 
their  duties. 

(b)  The  Council  shall  appoint  a  staff  di- 
rector who  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  provided  for 
level  V  of  the  Executive  Schedule  pursuant 
to  section  5316  of  title  5.  United  States 
Code 

(c)  The  Council  is  authorized  to  appoint 
and  fix  the  compensation,  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rales,  of  such  additional  pub- 
licly paid  personnel  up  to  five  persons,  as 
the  Chairman  finds  necessary  to  carry  out 
the  purposes  of  this  Act.  Such  personnel 
shall  be  compensated  at  a  rate  not  to  exceed 
a  rate  equal  to  the  maximum  rato  for  GS-18 
of  the  General  Schedule  under  .section  5332 
of  title  5.  United  States  Code. 

POWERS 

Sec  304.  (a)  The  Council  may  procure 
temporary  or  intermittent  services  under 
section  3109(b)  of  title  5.  United  States 
Code,  at  a  rate  of  pay  not  to  exceed  the  rate 
of  basic  pay  for  OS- 15  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

(b)  The  Council  is  authorized  to  procure 
supplies,  services,  and  property,  and  malie 
contracts,  in  any  fiscal  year,  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(c)  The  Council  is  authorized  to  enter  into 
agreements  with  the  General  Services  Ad- 
ministration for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Council  in  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(d)  The  Council  may  use  the  United 
SUtes  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  Council  or.  on  the  authorization 
of  the  Council,  any  subcommittee  thereof, 
may.  for  the  purpose  of  carrying  out  its 
functions  and  duties,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  ad- 


minister -such  oaths,  and  require,  by  subpe- 
na  or  otherwise,  the  attendance  and  testi- 
mony of  such  witnesses,  and  the  production 
of  such  books,  records,  correspondence, 
memorandums,  papers,  and  documents  as 
the  Council  or  such  subcommittee  may 
deem  advisable.  Subpenas  may  be  issued 
under  the  signature  of  the  Chairman  or 
Vice  Chairman,  or  any  duly  designated 
member,  and  may  be  served  by  any  person 
designated  by  the  Chairman,  the  Vice 
Chairman,  or  such  member. 

DUTIES  OF  THE  COUNCIL 

Sec  305.  (a)  The  Council  shall- 

(1)  examine  the  area  of  liability  insurance 
generally.  Including  insurance  industry 
reform  and  the  need  for  further  reforms  in 
the  law  relating  to  tort  claims,  and 

(2)  make  recommendations  to  the  Con- 
gress on  the  need  for  new  legislation  govern- 
ing liability  insurance,  specifically  including 
the  need  for  legislation  to  amend  section 
2<b)  of  the  Act  entitled  An  Act  to  express 
the  intent  of  Congre-ss  with  reference  to  the 
regulation  of  the  business  of  insurance"  (15 
U.S.C.  1012!.  commonly  known  as  the 
McCarran-Fergu.son  Act. 

(b)  The  Council  shall  seek  the  coopera- 
tion, advice,  and  assistance  from  both  pri- 
vate and  government  agencies  and  organiza- 
tions, including  consumer  groups,  insurance 
industry  advi.sory  panels,  and  academic  de- 
partments engaged  in  the  study  of  laws  and 
regulations  governing  insurance. 

(C)  The  Council  may.  in  carrying  out  the 
purposes  of  this  Act.  delegate  authority  to 
State  advLsory  commissions  to  assist  in  im- 
plementing this  Act. 

(d>  Within  one  year  after  the  fir.st  meet- 
ing of  the  Council,  .such  Council  shall 
submit  to  the  President  and  each  House  of 
the  Congress  a  comprehensive  report,  con- 
taining the  findings  of  the  Council  and  in- 
corporating their  specific  recommendations. 

TERMINATION 

Sec  306.  The  Council  shall  terminate  on 
the  date  60  days  after  the  date  such  Council 
submits  Us  final  report  pursuant  to  section 
305. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  307.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Acl.» 

By  Mr.  THURMOND  (for  him- 
self,     Mr.      MoYNiHAN.      Mr. 
Helms,  Mr.  Cohen,  Mr.  Hefun. 
Mr.    NuNN,    Mr.    Stennis,    Mr. 
Mitchell,   Mr.   Hollings.   Mr. 
DeConcini,     Mr.     Mattingly, 
Mr.    Sasser,    Mr.    Kerry,    Mr. 
D'Amato.     Mr.     Wilson,     Mr. 
Kasten,    Mr.    Proxmire.    Mr. 
RiEGLE,  Mr.  Heinz,  Mr.  Boren, 
Mrs.  Hawkins.  Mr.  Pryor,  Mr. 
Specter,  Mr.  Glenn,  Mr.  Broy- 
HILL,  and  Mr.  Hatch): 
S.J.  Res.  391.  Joint  resolution  to  des- 
ignate the  month  of  December  1986  as 
■'Made    in    America   Month";    to    the 
Committee  on  the  Judiciary. 

MADE  IN  AMERICA  MONTH 

Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  today  to  intro- 
duce a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
the  month  of  December  1986  as  "Made 
in  America  Month." 

The  importance  of  this  commemora- 
tive resolution  is  that  it  focuses  atten- 


tion on  the  many  fine  products  that 
are  made  in  the  United  States.  It 
comes  at  a  time  when  many  of  Ameri- 
ca's vital  industries  are  fighting  to  sur- 
vive. Last  year  our  country  became  a 
debtor  nation  for  the  first  time  since 
before  World  War  I,  Our  trade  deficit 
reached  a  record  level  of  $123  billion 
in  1984  and  then  exceeded  $148  billion 
in  1985. 

Over  1,6  million  manufacturing  jobs 
have  been  lost  since  1980  as  a  result  of 
imports.  The  impact  of  imports  has 
been  felt  across  all  manufacturing  sec- 
tors. The  United  States  has  already 
lost  to  imports  all  or  major  portions  of 
such  industries  as  machinery,  textiles, 
clothing,  shoes,  radios,  television  sets, 
cameras,  optical  equipment,  tractors, 
shipbuilding,  and  steel  production. 

This  trend  present  a  problem  of 
great  magnitude  for  our  Nation.  It 
puts  our  national  security  in  a  vulner- 
able position.  To  continue  as  a  world 
power,  the  United  States  must  main- 
tain the  capacity  to  produce  steel,  tex- 
tiles, rubber,  food,  and  other  basic 
commodities. 

Instead,  we  see  our  productive  capac- 
ity dwindling  to  dangerous  levels  and 
jobs  being  created  in  foreign  countries 
at  the  expense  of  U.S.  jobs.  America's 
basic  industries  are  being  dismantled 
one  by  one.  The  time  has  come  for  us 
to  go  on  the  offensive.  We  must  stop 
the  export  of  American  jobs.  The  first 
step  in  doing  this  is  through  an  in- 
creased awareness  on  the  part  of  the 
American  public.  That  is  what  "Made 
in  America  Month"  is  all  about. 

Mr.  President,  through  passage  of 
this  commemorative  resolution.  Con- 
gress can  reaffirm  its  support  of  Amer- 
ican industry  and  appropriately  recog- 
nize the  essential  role  it  plays  in  sus- 
taining the  American  economy.  I 
invite  my  Senate  colleagues  to  join  as 
cosponsors  of  this  resolution,  and  to 
join  in  bringing  about  its  prompt  pas- 
sage. 

•  Mr.  D'AMATO.  Mr.  President,  many 
of  my  Senate  colleagues  and  I,  because 
we  are  concerned  about  the  U.S.  trade 
deficit,  have  signed  on  as  original  co- 
sponsors  to  legislation  introduced 
today  by  the  distinguished  senior  Sen- 
ator from  South  Carolina.  This  legisla- 
tion for  1986  designates  the  month  of 
December  as  'Made  in  America 
Month, "  as  did  a  similar,  successful 
measure  for  1985— Public  Law  99-175— 
designates  the  month  of  December  as 
"Made  in  America  Month."  I  urge 
those  of  my  colleagues  who  have  not 
already  done  so  to  support  this  resolu- 
tion. This  country  needs  to  reverse  its 
spiraling  trade  deficits,  and  every 
effort  counts. 

The  deficit  in  the  U.S.  trading  ac- 
count in  1984  was  roughly  $123  billion; 
in  1985,  when,  for  the  first  time  since 
before  World  War  I.  the  United  States 
became  a  debtor  nation,  our  trade  defi- 
cit reached  $150  billion;  and  for  1986  it 
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is  predicted  to  increase  still  further.  In 
May  of  this  year,  the  United  States 
posted  the  first  agricultural  deficit  In 
the  20  years  the  Government  has  been 
recording  farm  trade  figures  under  the 
current  method. 

At  the  very  least,  these  numbers 
show  a  dramatic  decline  in  the  com- 
petitiveness of  American  industries  in 
the  international  marketplace.  When 
this  happens,  when  America's  domes- 
tic manufacturing  capacity  is  threat- 
ened, a  rash  of  unfortunate  conse- 
quences result,  and  it  is  the  American 
consumer  who  is  shortchanged.  The 
quality,  price,  and  fashion  values  of 
American-made  products  are  swept 
aside  as  foreign  imports  flood  our  mar- 
kets. Foreign  producers  are  then  able 
to  gain  substantial  control  of  Ameri- 
can markets,  and  prices  rise.  It's  al- 
ready happened  to  steel,  autos,  elec- 
tronics, and  machine  tools.  America's 
plants  close  down.  Retailers  lose  cus- 
tomers. Unemployment  payments  go 
up.  Everyone  suffers.  The  problem  is 
serious,  and  we  all  must  work  together 
to  correct  it. 

The  Federal  Government  has  the  re- 
sponsibility to  negotiate  agreements 
with  foreign  nations  who  erect  tariff 
and  nontariff  barriers  to  open  their 
markets  to  American  goods.  Failing 
this,  the  Federal  Government  has  the 
responsibility  to  protect  our  domestic 
industries  against  these  and  other 
unfair  trade  practices.  This  is  a  propo- 
sition which,  unfortunately,  we  are 
forced  to  entertain  as  we  shape  the 
trade  bill.  The  barbed  wire  of  foreign 
barriers,  price  dumping  by  foreign 
companies,  and  subsidization  of  for- 
eign goods  by  foreign  treasuries  are 
damaging  to  American  industries. 

I  believe  in  free-market  trade.  But 
only  if  it  operates  fairly:  If  our  mar- 
kets are  open  to  foreign  goods,  so,  too, 
must  foreign  markets  be  open  to  our 
goods.  The  arrangement  must  be  re- 
ciprocal. 

American  industries  have  their  re- 
sponsibility, as  well.  I  believe  they  un- 
derstand this  and  realize  that  protec- 
tionist measures  are  only  a  partial  al- 
ternative to  balancing  the  U.S.  trade 
account.  Evidence  of  this  is  contained 
in  an  article  which  appeared  in  the 
Economist  in  April  of  this  year.  I  ask 
unanimous  consent  that  a  portion  of 
this  article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Quality  Schmdtter 

Some  American  producers  are  beginning 
to  recognise  at  last  that  the  path  to  salva- 
tion lies  not  in  protection,  but  in  being  more 
responsive  to  what  American  consumers 
want.  Among  the  early  pioneers  of  the  new 
way  was  Milliken,  a  privately-run  family 
textile  business,  with,  it  claims,  the  best 
profit  record  in  the  industry.  During  the 
past  few  years,  Mr.  Roger  Milliken,  its 
chairman  and  a  staunch  Republican,  has 
turned  what  was  a  conservatively-run,  pro- 


duction-biased firm  into  one  more  respon- 
sive to  the  demands  of  the  market  place. 

Quality-performance  boards  are  posted 
throughout  the  company's  headquarters 
and  factories.  In  1983,  after  visiting  the 
annual  Italian  textile-machinery  fair.  Mr. 
Milliken  ordered  1.148  Nissan  looms  worth 
$30m.  It  was  Nissan's  biggest  order.  To  win 
it,  the  Japanese  firm  promised  to  help  Milli- 
ken use  the  looms  to  produce  fabric  that 
contained  no  faults  ("zero-defect"  fabrics). 
It  took  until  mid-1985  before  the  looms  were 
running,  but  half  the  fabric  they  turn  out  is 
zero-defect,  against  as  little  as  l'7c  from 
some  of  the  water-jet  looms  that  Milliken 
used  previously.  This  leaves  Milliken  with 
less  imperfect  material,  and  imperfect  mate- 
rial has  to  be  sold  cheaply. 

Milliken  has  also  developed  a  system, 
called  Millitron.  to  design  coloured  fabrics 
(from  tartans  to  floral  prints)  directly  on  a 
computer  screen.  This  helps  reduce  the  time 
and  cost  of  producing  samples  for  a  custom- 
er. When  a  final  order  is  placed,  the  design 
computer  can  directly  instruct  automated 
plant  at  the  dye  works  on  how  to  mix  the 
various  dyes.  Factories  are  also  being 
pressed  into  taking  smaller  orders.  Mr.  Mil- 
liken notes  that  stock  levels  can  be  lucra- 
tively reduced  if  the  time  between  an  order 
being  placed  and  the  clothing  maker  getting 
his  fabric  is  cut.  Orders  for  clothing  fabrics 
can  now  be  placed  only  a  few  months  in  ad- 
vance of  delivery,  instead  of  the  usual  1-2 
years. 

Manufacturers  so  serviced  are  better  able 
to  sell  to  the  fashion  market.  If  this  sort  of 
•quick  response"  was  introduced  across  the 
textile  industry,  stock  savings  of  $15  billion 
could  probably  be  made. 

Mr.  Milliken  has  other  ideas  for  improving 
competitiveness.  He  was  behind  the  •Craft- 
ed with  Pride"  publicity  campaign  to  per- 
suade American  consumers  to  buy  Ameri- 
can-made clothes  using  American  fabrics.  Il 
was  that  campaign  that  led  to  the  law 
passed  in  1984  that  clothing  sold  in  America 
had  to  specify  its  country  of  origin.  Now  Mr. 
Milliken.  after  talks  with  Britain's  Marks 
and  Spencer,  a  high-street  chain  which 
makes  a  marketing  point  of  the  high-pro- 
portion of  British-made  clothes  and  fabrics 
it  buys,  is  pressing  American  retailers  to  buy 
only  American-made  goods.  Wal-Mart,  a 
clothing  discount-store  chain,  has  agreed, 
when  satisfied  with  the  quality.  Sears,  Roe- 
buck, America's  biggest  retailer,  and  the 
J.  C.  Penney  stores  chain  have  started  a 
partial  buy-American  policy. 

If  American  textile  firms  institute  quick- 
response  production  and  become  more  fash- 
ion-conscious and  efficient.  Mr.  Hunter  of 
Celanese  thinks  they  will  remain  uncom- 
petitive with  fast-moving  Asian  producers 
only  in  lightweight  goods  (such  as  women's 
blouses)  which  the  Asians  can  fly  to  foreign 
markets.  American  retailers  prefer  to  buy 
them  because  the  greater  returns  on  sales 
more  than  offset  the  cost  of  air  freighting. 

Mr,  D'AMATO.  Mr.  President,  this 
article  shows  how  one  American  com- 
pany has  responded  to  market  pres- 
sures to  increase  its  competitiveness, 
how  it  has  changed  to  meet  consumer 
demands.  I  believe  that  similar 
changes  are  beginning  to  take  place 
throughout  American  industry,  from 
autos  to  textiles  to  apparel.  More  sig- 
nificantly, it  shows  how  many  Ameri- 
can companies  have  joined  forces  in  an 
effort     to     promote     American-made 


products.  And,  to  a  certain  extent,  it 
has  been  working. 

The  "Crafted  With  Pride  in  U.S.A." 
sales  promotion  campaign,  briefly  dis- 
cusse<i  in  this  article,  is  mounted  by 
the  U.S.  industry  and  seems  to  have 
struck  a  nerve  among  consumers.  The 
theme  of  the  campaign's  TV  advertis- 
ing being  launched  in  roughly  20 
major  cities  across  the  Nation,  is  "It 
Matters  to  me."  Most  of  us  have  al- 
ready seen  Bob  Hope,  Diahann  Car- 
roll, Cathy  Lee  Crosby,  O.J.  Simpson, 
or  Don  Johnson  on  television  urging 
Americans  to  buy  U.S.-made  textiles 
and  apparel  products. 

In  January  1986,  Elrich  &  Lavage  of 
Atlanta  conducted  a  study  on  the  ef- 
fectiveness of  television  advertising 
polling  3,500  people:  66  percent  had 
seen  the  campaign's  commercials  and 
found  them  to  be  convincing.  Of  that 
group.  47  percent  were  motivated  to 
look  for  American-made  clothing.  And 
of  the  lookers  and  seekers.  87  percent 
had  purchased  American-made  appar- 
el. Surveys  have  shown  that,  if  price 
and  quality  are  comparable,  the  public 
prefers  to  buy  American.  More  and 
more  major  retailers  are,  as  a  result, 
beginning  to  feature  larger  selections 
of  U.S.  products. 

Despite  these  and  other  efforts, 
however,  the  U.S.  trade  deficit  contin- 
ues to  rise.  The  U.S.  textile  and  appar- 
el industry,  for  example,  faces  the 
greatest  threat  in  its  200-year  history. 
Twenty-five  years  ago.  you  could  walk 
down  to  the  local  clothing  store  and 
find  fewer  than  four  imported  gar- 
ments for  every  100  made  in  America. 
Today,  24  out  of  100  playsuits  are  im- 
ported: 62  out  of  100  girls'  and 
women's  sweaters  are  imported;  and  55 
out  of  100  men's  and  boys'  cotton 
sport  coats  are  imported.  It  all  adds  up 
to  $19  billion  in  textile  and  apparel  im- 
ports for  1984,  compared  to  roughly  $4 
billion  a  decade  ago.  From  1973  to 
1984,  employment  in  the  textile  indus- 
try dropped  21  percent.  More  than  a 
half  million  men  and  women  were  put 
out  of  work.  At  least  that  many  could 
lose  their  jobs  in  the  next  10  years  if 
we  fail  to  act  now. 

I  believe  that  Americans  have  the  in- 
genuity and  dedication  to  outthink 
and  outproduce  any  other  nation.  I  be- 
lieve we  have  the  capacity  to  correct 
the  U.S.  trade  imbalance.  But  we  all 
have  to  pull  together  to  make  it 
happen.  I  feel  positive  that  Congress 
will  act  responsibly  to  produce  a  trade 
bill  which  will  benefit  American  indus- 
try. In  many  ways,  private  sector  com- 
panies are  pulling  together  and  must 
continue  to  do  so  in  the  years  ahead. 
American  jobs  are  at  stake.  So,  too,  is 
the  economic  health  and  stability  of 
the  American  economy. 

I  urge  my  colleagues  to  review  the 
"Made  in  America  Month"  resolution 
introduced  today  and  to  lend  it  their 
full  support.# 
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ADDITIONAL  COSPONSORS 

S.    I29K 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Rhode  Lsland  [Mr.  Chaf- 
fee] were  added  as  cosponsor.s  of  S. 
1296,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  modify  the  re- 
quirement for  naturalization  of  an  un- 
derstanding of  the  English  languaKe. 

S.    1323 

At  the  request  of  Mr.  Hecht,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  S.  1322.  a  bill  to  amend  the 
Geothermal  Steam  Act  of  1970. 

S.  245S 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Reigle]  was  added  as  a  cosponsor 
of  S.  2455,  a  bill  entitled  the  National 
Organ  and  Tissue  Donor  Act. 

S.  253t 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Nevada  [Mr.  Hecht],  and  the  Senator 
from  Iowa  [Mr.  Harkin]  were  added 
as  cosponsors  of  S.  2539,  a  bill  to  con- 
solidate and  improve  provisions  of  law 
relating  to  absentee  registration  and 
voting  in  elections  for  Federal  office 
by  members  of  uniformed  services  and 
citizens  of  the  United  States  who 
reside  overseas. 

S.  2550 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2550,  a  bill  to  amend  the 
Packers  and  Stockyards  Act,  1921.  to 
remedy  burdens  on  commerce  in  poul- 
try, poultry  products  and  eggs,  and 
protect  poultry  sellers  and  growers 
and  egg  producers  and  suppliers,  and 
for  other  purposes. 

S.  2554 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cospon.sor 
of  S.  2554,  a  bill  to  improve  the  quality 
of  information  available  with  respect 
to  the  prospective  payments  system 
under  Medicare  Program,  and  for 
other  purposes. 

S.  2577 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  2577.  a  bill  to  insure  that 
amounts  paid  for  home  improvements 
to  mitigate  indoor  air  contaminants 
such  as  radon  gas  qualify  for  the  tax 
deduction  for  medical  care  expenses. 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  MatsunagaI.  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the 
Senator    from    Illinois    [Mr.    Dixon] 


were  added  as  cosponsors  of  Senate 
Joint  Resolution  352,  a  joint  resolu- 
tion to  designate  the  week  beginning 
September  7.  1986,  as  ■Gaucher's  Dis- 
ease Awareness  Week." 

SENATK  JOINT  RKSOLUTION  386 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  wa.s  added  a.s  a  cosponsor  of 
Senate  Joml  Re.solulion  386,  a  joint 
resolution  to  designate  October  6. 
1986.  as  'National  Drug  Abuse  Educa- 
tion Day." 

SENATE  joint  RESOLUTION  387 

At  the  request  of  Mr.  Hecht.  the 
name  of  the  Senator  from  New  York 
[Mr.  DAmato]  was  added  as  a  cospon- 
.sor of  Seriate  Joint  Resolution  387,  a 
joint  resolution  to  designate  the  week 
of  October  19,  1986.  through  October 
26.  1986.    National  Housing  Week." 

SENATE  RESOLUTION  455 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Resolution  455,  a 
re.solulion  to  call  for  the  creation  of 
an  early  notification  sy.stem  for  nucle- 
ar accidents. 

AMENDMENT  NO.   1  168 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  were  added  as  co- 
spon.sors  of  amendment  No.  1168  pro- 
posed to  S.  655.  a  bill  granting  the  con- 
sent of  Congress  to  the  Central  Inter- 
state Low-level  Radioactive  Waste 
Compact. 

AMENDMENT  NO.  2690 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  and  the 
Senator  from  Kan.sas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of 
amendment  No.  2690  proposed  to  S. 
655.  a  bill  granting  the  consent  of  Con- 
gress to  the  Central  Interstate  Low- 
level  Radioactive  Wa.ste  Compact. 

A.MENDMENT  NO.  2700 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  amendment  No.  2700  pro- 
posed to  H.R.  5052,  a  bill  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1987. 
and  for  other  purposes. 


S.  Con.  Res.  159 

Whereas  on  October  28,  1986.  in  honor  of 
the  actual  dedication  of  the  Statue  of  Liber- 
ty, there  will  be  an  official  rededication 
ceremony  in  New  York; 

Whereas  on  that  occasion  the  Ellis  Island 
Medal  of  Honor,  to  be  awarded  by  the 
Statue  of  Liberty  Ellis  Island  Foundation 
and  the  New  York  Statue  of  Liberty  Cen- 
tennial Commission  in  cooperation  with  the 
National  Ethnic  Coalition  of  Organizations, 
will  be  presented  to  a  group  of  distinguished 
American  citizens; 

Whereas  the  Ellis  Island  Medal  of  Honor 
will  be  awarded  to  individuals  who  exempli- 
fy the  ideal  of  living  a  life  dedicated  to  the 
American  way  while  preserving  the  values 
and  tenets  of  a  particular  heritage  group; 

Whereas  the  Medal  will  be  awarded  to  in- 
dividuals who  have  made  special  contribu- 
tions to  the  reinforcement  of  the  bonds  be- 
tween a  heritage  group  and  the  people  of  its 
land  of  origin:  and 

Whereas  the  Medal  will  be  awarded  to  in- 
dividuals for  distinguished  service  to  hu- 
manity in  any  field,  profession,  or  occupa- 
tion: Therefore  be  it 

Resolved  bv  the  House  of  Representatives 
'the  Senate  concurnng).  That  the  Congress 
of  the  United  Slates  endorses  and  supports 
the  awarding  of  the  Ellis  Island  Medal  of 
Honor,  on  October  28.  1986.  as  an  appropri- 
ate symbol  of  the  Statue  of  Liberty  Centen- 
nial Celebration. 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolu- 
tion which  is  also  being  submitted 
today  in  the  House  of  Representatives 
by  my  good  friend  and  colleague.  Con- 
gressman Biaggi,  to  express  the  sup- 
port of  this  Congress  for  the  awarding 
of  the  Ellis  Island  Medal  of  Honor. 

The  Ellis  Island  Medal  of  Honor, 
which  represents  the  spirit  behind  our 
recent  celebration  for  the  Statue  of 
Liberty,  will  be  presented  to  a  group  of 
notable  American  immigrant  citizens 
on  October  28.  1986.  when  an  official 
rededication  ceremony  will  take  place 
in  honor  of  the  Statue  of  Liberty  cen- 
tennial celebration. 

The  American  citizens  selected  for 
this  award  will  exemplify  the  blending 
of  foreign  cultures  with  the  American 
way  of  life.  Indeed.  America  is  a 
Nation  of  immigrants— immigrants 
who  all  become  Americans. 

Mr.  President,  I  urge  my  colleagues 
to  review  this  concurrent  resolution.  I 
am  certain  they  will  agree  with  the 
need  for  this  award;  that  it  is  neces- 
sary to  honor  those  individuals  who 
have  made,  and  who  represent,  the 
special  contributions  to  the  strength 
of  this  Nation  and  to  the  reinforce- 
ment of  the  bonds  between  this  Nation 
and  its  people.# 


SENATE  CONCURRENT  RESOLU- 
TION 159-SUPPORTING  THE 
AWARDING  OF  THE  ELLIS 
ISLAND  MEDAL  OF  HONOR 

Mr.  DAMATO  (for  himself  and  Mr. 
MoYNiHAN)  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 


SENATE  CONCURRENT  RESOLU- 
TION 160-RELATING  TO  THE 
JAMMING  OF  RADIO  BROAD- 
CASTS 

Mr.  SIMON  (for  himself.  Mr.  Hatch, 
Mr.  Dixon,  Mr.  Laxalt,  Mr.  Riegle, 
and  Mr.  Hatfield)  submitted  the  fol- 
Itwing   concurrent    resolution;    which 
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Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


Whereas  the  free  flow  of  information 
across  national  boundaries  is  in  the  best  in- 
terests of  the  people  of  the  world; 

Whereas  increased  communication  be- 
tween the  people  of  the  United  States  and 
the  people  of  the  Soviet  Union  will  reduce 
the  chance  that  conflict  will  arise  out  of 
misunderstanding  and  will  thereby  bring 
about  a  more  secure  and  lasting  world 
peace; 

Whereas  free  and  open  communication  re- 
inforces the  'spirit  of  Geneva"  which  the 
United  States  and  the  Soviet  Union  have 
been  trying  to  foster  since  November  1985; 

Whereas  the  United  States  and  the  Soviet 
Union  are  obligated  under  the  United  Na- 
tions Declaration  on  Human  Rights  to  guar- 
antee the  right  to  'seek,  receive,  and  impart 
information  and  ideas  through  any  media 
and  regardless  of  frontiers": 

Whereas  the  United  States  and  the  Soviet 
Union,  as  signatories  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (also  known  as  the  "Helsinki  Ac- 
cords"), have  commonly  declared  it  "their 
aim  to  facilitate  freer  and  wider  dissemina- 
tion of  information  of  all  kinds"; 

Whereas  the  United  Slates  and  the  Soviet 
Union,  as  signatories  of  the  1973  Interna- 
tional Telecommunications  Convention, 
have  committed  themselves  to  taking  all 
practicable  steps  to  prevent  the  jamming  of 
the  radio  services  or  communications  of 
other  signatories: 

Whereas  the  Voice  of  America,  as  a  radio 
service  of  the  United  States  Government,  is 
bound  by  law  through  its  charter  to  uphold 
the  highest  standards  of  truth  and  credibil- 
ity in  its  presentation  of  the  news,  signifi- 
cant American  thought  and  institutions, 
and  the  policies  of  the  United  States: 

Whereas,  during  the  period  beginning  in 
1973  and  ending  in  1980.  the  Voice  of  Amer- 
ica was  free  from  jamming  of  its  broadcast- 
ing in  all  Soviet  languages: 

Whereas  August  20.  1986.  marks  the  6th 
anniversary  of  the  resumption  of  the  jam- 
ming by  the  Soviet  Union  of  the  Voice  of 
America  and  other  Western  radio  broad- 
casts, including  broadcasts  of  the  British 
Broadcasting  Corporation,  Deutsche  Welle. 
Kol  Israel,  and  Radio  Peking:  and 

Whereas  the  jamming  of  radio  broadcasts 
is  contrary  to  the  interest  of  the  people  of 
the  world:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That  the  Con- 
gress, recognizing  the  significant  potential 
for  improving  communications,  enhancing 
mutual  understanding,  and  aiding  the  free 
flow  of  information  among  the  people  of 
the  world— 

(1)  calls  upon  the  Government  of  the 
Soviet  Union  to  cease  harmful  interference 
with  radio  broadcasting  and,  in  particular, 
with  the  broadcasts  of  the  Voice  of  America; 

(2)  urges  the  President  to  enter  into  dis- 
cussions with  the  Soviet  Union  on  the  exist- 
ence of  harmful  interference  with  radio 
broadcasting,  with  a  view  to  reaching  an 
agreement  that  will  enhance  the  prospects 
for  a  more  secure  and  lasting  peace,  by  em- 
phasizing the  goals  of  improved  communica- 
tion, enhanced  mutual  understanding,  and  a 
freer  flow  of  information  among  the  people 
of  the  world:  and 

(3)  calls  upon  freedom-loving  people 
throughout  the  world  to  lend  their  support 
and  moral  authority  to  this  effort. 


SENATE  RESOLUTION  466- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  THE 
PURCHASE  OF  CALENDARS 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  466 

Resolved.  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $68,640  for 
the  purchase  of  one  hundred  and  four  thou- 
sand 1987  -We  The  People"  historical  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  committee. 


SENATE  RESOLUTION  467- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  THOMAS  G.  BALDWIN, 
JOHN  C.  BALDWIN.  MARY  E. 
ALLEY.  AND  JEAN  E.  BALDWIN 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar: 
S.  Res.  467 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Thoma.s  G.  Baldwin.  John  C. 
Baldwin.  Mary  E.  Alley  and  Jean  E.  Bald- 
win, children  of  Bryan  W.  Baldwin,  an  em- 
ployee of  the  Senate  at  the  time  of  his 
death,  a  sum  to  each  equal  to  one-fourth  of 
ten  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  lime  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  468- 
ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  CHRISTIE  R.  BASHAM 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  468 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Christie  R.  Basham,  widow  of 
William  R.  Basham.  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  seven  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  469- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  DORA  L.  CAMPBELL 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 


the  following  original  resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  469 
Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Dora  L.  Campbell,  mother  of 
Frank  A.  Campbell,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  seven  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  470- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  PAUL  HADLEY  AND  MARY 
HADLEY 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar; 
S.  Res.  470 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contmgent  fund  of  the 
Senate,  to  Paul  Hadley  and  Mary  Hadley, 
parents  of  Paula  Hadley.  an  employee  of 
the  Senate  at  the  time  of  her  death,  a  sum 
to  each  equal  to  one-half  of  three  months' 
compensation  ai  the  rate  .she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  Inclu.sive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION         471- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  THERESA  B.  HUDSON 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  471 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Theresa  B.  Hudson,  mother  of 
Sally  S.  Heet.  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  three 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expenses  and  all  other  allowances. 


SENATE  RESOLUTION  472- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  ROBERT  W.  REINHOLD 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 

S.  Res.  472 
Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Robert  W.  Reinhold.  widower  of 
Ruth  M.  Reinhold.  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  eleven  and  one-half  months'  com- 
pensation at  the  rate  she  was  receiving  by 
law  at  the  time  of  her  death,  said  sum  to  be 
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considered  inclusive  of  funeral  expenses  and 
all  other  allowances. 


SENATE  RESOLUTION  473- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  RICHARD  L.  TYNER,  JOHN 
F.  TYNER.  AND  MARY  G. 
TYNER 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar; 
S.  Res.  473 
Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay  from  the  contingent  fund  of  the  Senate, 
to  Richard  L.  Tyner.  John  F  Tyner.  and 
Mary  G.  Tyner.  children  of  Lillian  O. 
Tyner.  an  employee  of  the  Senate  at  the 
time  of  her  death  a  sum  to  each  equal  to 
one-third  of  seven  months  compensation  at 
the  rate  she  was  receiving  by  law  at  the 
time  of  her  death,  said  sum  to  be  considered 
inclusive  of  funeral  expenses  and  all  other 
allowances. 


following   resolution:  which  was  con- 
sidered and  agreed  to; 

S.  Res.  476 

Resolved.  That  on  August  14.  1986.  the 
Senate,  silting  a.s  a  court  of  impeachment, 
shall  proceed  to  the  consideration  of  the  ar- 
ticle.s  of  impeachment  which  have  been  ex- 
hibited against  Judge  Harry  E.  Claiborne. 

Sec  2.  The  Secretary  of  the  Senate  shall 
so  notify  the  House  of  Representatives. 


duit  other  than  any  committee  of  a  political 
parly." 


SENATE  RESOLUTION  474- 

ORIGINAL       RESOLUTION       RE- 
PORTED  TO   PAY   A   GRATUITY 
TO  EDWIN  A.  BERNSTEIN.   AND 
PHYLLIS  J.  BERNSTEIN 
Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following     original      resolution; 
which  was  placed  on  the  calendar; 
S.  Res.  474 
Resolved.    That    the    Secretary    of    the 
Senate  hereby  is  authorized  and  directed  to 
pay.     from     the    contingent     fund     of     the 
Senate,  to  Edwin  A.  Bernstein  and  Phylli.s  J 
Bernstein,  parents  of  Jame.s  Lee  Bernstein, 
an  employee  of  the  Senate  at  the  timf  of  hl.^ 
death,  a  sum  to  each  equal  to  and  one  half 
of  three  months'  compensation  at  thf-  rate 
he  was  receiving  by  law  at  the  nme  of  his 
death,  said  sum  to  be  considered  inclusuf  of 
funeral  expenses  and  all  other  allowancts 


SENATE  RESOLUTION  475- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  CARTER  L.  JACKSON 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following     original      resolution; 
which  was  placed  on  the  calendar; 
S.  Res.  475 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay  from  the  contingent  fund  of  the  Senate 
to  Carter  L.  Jackson,  brother  of  Burroughs 
J.  Jackson,  an  employee  of  the  Senate  at 
the  time  of  his  death,  a  sum  equal  to  one 
years  compensation  at  the  rate  he  wa-s  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  476-RE- 
LATING  TO  THE  DATE  AND 
TIME  FOR  PROCEEDING  TO 
ARTICLES  OF  IMPEACHMENT 

Mr.   SIMPSON   (for   Mr.   Dole,   for 
himself  and  Mr.  Byrd)  submitted  the 


AMENDMENTS  SUBMITTED 


CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  2702 

'Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  (for  Mr.  Heinz. 
for  himself,  Mr.  Boschwitz,  and  Mr. 
Gorton)  submitted  an  amendment  in- 
tended to  be  propo.sed  by  them  to  the 
bill  (S.  655)  granting  the  consent  of 
Congre.sj  to  the  central  interstate  low- 
level  radioactive  waste  compact;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

Sec  .  (a)  Section  315id)<3HA)  of  the 
Federal  Election  Campaign  Act  of  1971  is 
amended - 

ill  in  clause  u)  by  sinking  out  2  cents" 
and  inserting  in  lieu  thereof    4  cents";  and 

(2i  in  clause  i  li  i  by  striking  out  S20.000" 
and  inserting  in  lieu  thereof    S40.000". 

(b)  Section  315tdii3KB)  of  the  Federal 
Election  Campaign  Act  of  1971  is  amended 
bv  striking  out  SIO.OOO"  and  inserting  in 
lieu  thereof    $20.000 ". 

HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  2703 

•  Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  (for  Mr.  Heinz, 
for  himself,  and  Mr.  Boschwitz)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  S.  655), 
supra,  as  follows; 

At  the  appropriate  place,  in.sert  the  fol- 
lowing: 

Section  315(a)(2)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended- 

ill  by  in.serting  in  the  first  line  of  (ai(2) 
between  No  and  multicandidale "  the  fol- 
lowing additional  language;  non  political 
party  " 

New  additional  Section  315(a)(3)  the 
present  sub.sections  to  be  renumbered  to 
read  as  follows; 

(2 1  No  multicandidale  political  committee 
of  a  political  parly  shall  make  contribu- 
tions 

(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any 
election  tor  Federal  office  which,  in  the  ag- 
gregate, exceed  $5,000; 

(Bi  to  any  other  political  committee  in 
any  calendar  year  which,  in  the  aggregate, 
exceed  $5,000 

Section  315(a)(8i  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended— 

(1)  by  sinking  out  "person"  the  second 
place  It  appears  and  inserting  m  lieu  thereof 
"person  and  al.so  the  intermediary  or  con- 


GORTON  (AND  BOSCHWITZ) 
AMENDMENT  NO.  2704 

(Ordered  to  lie  on  the  table.) 
Mr.  BOSCHWITZ  (for  Mr.  Gorton, 
for  himself  and  Mr.  Boschwitz)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  S.  655, 
supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section; 

CONDITIONS  FOR  ADJUSTING  CONTRIBUTION 
LIMITS 

Sec  .  (a)  Section  315(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)(A)  The  limitations  provided  in  para- 
graphs (1)(A)  and  (2)(A)  of  this  subsection 
shall  be  increased  by  an  amount  equal  to 
$2.00  for  every  $1.00  contribution  that  a 
candidate,  in  an  election  for  the  office  of 
Senator,  or  Representative  in.  or  Delegate 
or  Resident  Commissioner  to,  the  Congress, 
makes  to  his  own  campaign  from  his  person- 
al funds  in  excess  of  $25,000. 

"(B)  Notwithstanding  the  provisions  of 
paragraph  (A)— 

"(i)  no  person  shall  make  contributions  to 
any  candidate  and  his  authorized  political 
committees  with  respect  to  any  election  for 
Federal  office  which,  in  the  aggregate, 
exceed  $25,000;  and 

"(ill  no  multicandidale  political  committee 
shall  make  contributions  to  any  candidate 
and  his  authorized  political  committees  with 
respect  to  any  election  for  Federal  office 
which.  In  the  aggregate,  exceed  $10,000. 

(C)  The  increase  in  contribution  limita- 
tions described  in  subparagraph  (A)  shall 
not  apply  to  persons  or  multicandidale  com- 
mittees making  contributions  to  any  candi- 
date and  his  authorized  committees  where 
such  candidate  has  made  contributions  to 
his  campaign  from  his  personal  funds  in 
excess  of  $25,000. 

<D)  Each  candidate  for  the  office  of  Sen- 
ator or  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress. 
shall  notify  the  Commission  and  each  other 
candidate  for  the  same  office  within  five 
days  after  he  makes  a  contribution  to  his 
own  campaign  which  makes  his  total  contri- 
bution to  his  own  campaign  from  his  per- 
sonal funds  in  excess  of  $25,000. 

(E)  The  reporting  requirement  described 
in  subparagraph  (D)  shall  also  be  in  effect 
when  debts  are  incurred,  by  the  candidate 
or  his  authorized  committees,  the  repay- 
ment of  which  the  candidate  has  reason  to 
believe  will  require  the  candidate  to  make 
contributions  to  his  campaign  from  his  per- 
sonal funds  in  excess  of  $25,000. 

(F)  The  increases  in  contribution  limita- 
tions described  in  subparagraph  (A)  shall  be 
in  effect  immediately  when  any  candidate  in 
such  election  first  notifies  the  Commission, 
either  as  part  of  the  reports  of  his  author- 
ized committees  as  required  by  sections 
304(b)(2)iB)  and  304(b)(2)(G)  or  pursuant  to 
subparagraph  (D)  of  this  paragraph,  that  he 
has  made  or  has  incurred  a  debt  which  may 
require  him  to  make  a  contribution  to  his 
campaign  which  makes  his  total  contribu- 
tion to  his  campaign  from  his  personal 
funds  in  excess  of  $25,000. 

(G)  If  a  candidate  fails  to  file  a  timely 
declaration  pursuant  to  this  paragraph,  the 
increase    in    contribution    limitations    de- 
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scribed  in  subparagraph  (A)  shall  take 
effect  immediately  upon  the  determination 
by  the  Commission  that  such  candidate  has 
so  failed  to  file  a  timely  declaration.". 

(b)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■•(i)(l)  The  aggregate  of  the  appropriate 
limitations  which  apply  pursuant  to  para- 
graphs (A)  and  (B)  of  subsection  (d)(3)  shall 
be  increased  by  an  amount  equal  to  $2.00 
for  every  $1.00  contribution  that  a  candi- 
date, in  an  election  for  the  office  of  Senator 
or  Representative  in,  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress,  makes 
to  his  own  campaign  from  his  personal 
funds  in  excess  of  $25,000. 

■■(2)  The  increase  in  the  contribution  limi- 
tation described  in  paragraph  (1)  shall  not 
apply  to  the  national  committee  of  a  politi- 
cal party,  or  the  State  committee  of  a  politi- 
cal party,  including  any  subordinate  com- 
mittee of  a  State  committee,  making  contri- 
butions to  any  candidate  and  his  authorized 
committees,  with  respect  to  the  election  of 
such  candidate,  where  such  candidate  has 
made  contributions  to  his  campaign  from 
his  personal  funds  in  excess  of  $25,000. 

■■(3)  Each  candidate  for  the  office  of  Sena- 
tor or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress, 
shall  notify  the  Commission  and  each  other 
candidate  for  the  same  office  within  five 
days  after  he  makes  a  contribution  to  his 
own  campaign  which  makes  his  total  contri- 
bution to  his  own  campaign  from  his  per- 
sonal funds  in  excess  of  $25,000. 

■■(4)  The  reporting  requirement  described 
in  paragraph  (3)  shall  also  be  in  effect  when 
debts  are  incurred,  by  the  candidate  or  his 
authorized  committees,  the  repayment  of 
which  the  candidate  has  reason  to  believe 
will  require  the  candidate  to  make  contribu- 
tions to  his  campaign  in  excess  of  $25,000. 

■■(5)  The  increases  in  contribution  limita- 
tions described  in  paragraph  (1)  shall  be  in 
effect  immediately  when  any  candidate  in 
such  election  first  notifies  the  Commission, 
either  as  part  of  the  reports  of  his  author- 
ized committees  as  required  by  sections 
304(b)(2)(B)  and  304(b)(2)(G)  or  pursuant  to 
paragraph  (3).  that  he  has  made  or  has  in- 
curred a  debt  which  may  require  him  to 
make  a  contribution  to  his  campaign  which 
makes  his  total  contribution  to  his  cam- 
paign from  his  personal  funds  in  excess  of 
$25,000. 

"(6)  If  a  candidate  fails  to  file  a  timely 
declaration  pursuant  to  this  subsection,  the 
increase  in  contribution  limitations  de- 
scribed in  paragraph  (1)  shall  take  effect 
immediately  upon  the  determination  by  the 
Commission  that  such  candidate  has  so 
failed  to  file  a  timely  declaration.". 


BOSCHWITZ  AMENDMENT  NO. 
2705 

(Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  2705  pro- 
posed by  Mr.  Boren  to  the  bill  S.  655, 
supra,  as  follows: 

On  page  1  of  the  amendment,  beginning 
with  line  11,  strike  out  through  line  8  on 
page  9.  and  insert  in  lieu  thereof  the  follow- 
ing: 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 


"(i)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  general  or  spe- 
cial election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election),  an  amount 
equal  to  30  percent  of  the  total  contribu- 
tions received  by  such  candidate  for  that 
election;  or 

"(ii)  a  runoff  election  for  the  office  of 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  which 
exceed,  when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  runoff  election,  an  amount  equal  to 
30  percent  of  the  total  contributions  re- 
ceived by  such  candidate  for  that  election; 
or 

■(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed,  when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  general  or  special  election  (includ- 
ing any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election),  an  amount  equal  to  30  percent  of 
the  total  contributions  received  by  such  can- 
didate for  that  election; 

■■(ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election. 
an  amount  equal  to  30  percent  of  the  total 
contributions  received  by  such  candidate  for 
that  election;  or 

■■(iii)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  general  or  spe- 
cial election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election),  an  amount 
equal  to  30  percent  of  the  total  contribu- 
tions received  by  such  candidate  for  that 
election.". 


■$1,500"    and    inserting    in    lieu    thereof 
■■$1,000". 


BOSCHWITZ  (AND  BENTSEN) 
AMENDMENT  NO.  2706 

(Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Bentsen)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  655,  supra,  as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  or  any  other  provision  or  this 
Act,  section  315(a)(1)(A)  of  the  Federal 
Election  Campaign  Act  of  1971.  as  amended 
by   this   Act,   is  amended   by  striking  out 


BOSCHWITZ  AMENDMENT  NO. 
2707 

(Ordered  to  lie  on  the  table.) 
Mr.     BOSCHWITZ     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  655,  supra,  as  fol- 
lows; 

At  the  appropriate  place  add  the  follow- 
ing: 

TITLE  II-COMMISSION  ON  CAMPAIGN 
FINANCING 

SHORT  TITLE 

Sec  201.  This  title  may  be  cited  as  the 
"Bipartisan  Commission  on  Congressional 
Campaign  Financing  Act  ". 

DECLARATION  OF  POLICY 

Sec.  202.  It  is  the  policy  of  the  Congress  to 
develop  a  means  of  campaign  financing 
which— 

'1)  promotes  the  availability  of  qualified 
candidates  for  congressional  office. 

(2)  permits  candidates,  irrespective  of 
their  personal  financial  resources,  the  op- 
portunity to  communicate  effectively  with 
the  electorate. 

(3)  protects  the  integrity  of  the  legislative 
process,  and 

(4)  promotes  participation  of  political  par- 
ties in  the  electoral  process,  and 

(5)  promotes,  to  the  greatest  extent  possi- 
ble, public  confidence  in  both  the  electoral 
and  legislative  processes. 

ESTABLISHMENT  OF  COMMISSION 

Sec.  203.  For  the  purposes  of  carrying  out 
the  policy  set  forth  in  section  202.  there  is 
hereby  established  a  commission  to  be 
known  as  the  Bipartisan  Commission  on 
Congressional  Campaign  Financing  (in  this 
title  referred  to  as  the  ■■Commission'). 

IMPLEMENTATION  OF  POLIcy  BY  COMMISSION 

Sec  204.  (ai  In  carrying  out  the  policy  set 
forth  in  section  202.  the  Commission  shall 
consider  and  study  the  Federal  laws  and 
regulations  and  public  commentary  relating 
to  the  financing  of  the  elections  of  Members 
of  Congress,  the  financial  disclosure  require- 
ments made  of  candidates  in  such  elections, 
and  the  effects  of  such  laws  and  regulations 
and  the  practices  which  they  permit  to  re- 
quire. Such  study  and  consideration  shall 
give  particular  attention  to  the  extent,  if 
any.  to  which  current  and  proposed  cam- 
paign financing  practices  and  financial  dis- 
closure requirements  affect  the  availability 
of  candidates  for  congressional  elections, 
and  to  the  extent,  if  any  to  which  such  prac- 
tices and  requirements  affect  the  integrity 
of  the  legislative  process  or  undermine 
public  confidence  in  our  representative  form 
of  Government. 

(b)  Consistent  with  the  goals  set  forth  in 
section  2,  the  Commission  shall  consider  the 
effects  of  aspects  of  congressional  campaign 
financing  and  candidates'  financial  disclo- 
sure which  shall  include  the  following— 

( 1 )  increases  or  decreases  in  the  amount  of 
money  which  individuals,  political  parties  or 
political  action  committees  may  contribute 
to  a  candidate  for  Congress; 

(2)  increases,  decreases,  or  the  elimination 
of  the  Federal  income  tax  credit  available  to 
an  individual  who  contributes  to  a  candidate 
for  Congress; 

(3)  making  available  free  or  subsidized 
broadcasting  time  to  candidates  for  election 
to  Congress; 
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(4)  the  constitutional  right  of  individuals, 
particularly  wealthy  individuals,  to  contrib- 
ute their  own  funds  without  limit  to  their 
own  Congressional  campaigns: 

(5)  the  role  of  independent  expenditures, 
as  defined  in  section  301il7)  of  the  Federal 
Election  Campaign  Act  of  1971  '2  U.SC  431 
(17n.  which  are  made  either  by  individuals 
or  political  action  committees; 

(6 1  financial  and  other  assistance  given  by 
national  banks,  corporations,  or  labor  orga 
nizations  as  defined  in  section  316  of  the 
Federal  Election  Campaign  Act  of  1971  to 
candidates  for  Congressional  office. 

(7i  existing  or  alternative  financial  disclo- 
sure requirements  made  of  candidates  for 
Congress  under  provisions  of  'he  Ethics  in 
Government  Act  of  1979  or  the  Federal 
Election  Campaign  Act  of  1971.  mchidinw 
the  relationship  between  such  di.sclosure  re- 
quirements and  the  availability  of  qualified 
candidates:  and 

(8)  any  other  measure  which  the  Commis- 
sion deems  appropriate. 

(c)  On  the  basis  of  its  consideration  and 
study,  the  Commission  shall  make  findings 
and  recommendations,  including  speridc 
propo.sals  for  changes  in  federal  laws  and 
regulations,  to  promote  the  policy  set  forth 
in  .section  202.  The  Commi.ssion  is  specifical 
ly  directed  to  make  ever  reasonable  effort  to 
achieve  the  broadest  po.s,sible  bipartisan 
consensus  in  arriving  at  such  recommenda 
tions. 

id>  In  carrying  out  its  consideration  and 
study,  the  Commi-s-sion  shall  avail  itself  of 
relevant  information  and  data  gathered  by 
such  public  and  private  or«ani/ations  and 
induiduals  as  it  deem.s  appropriate  The 
Federal  Election  Commission,  the  Clerk  of 
the  Hou.se  of  Representatives,  and  the  Sec- 
retary of  the  Senate  shall  cooperate  with 
the  Commi.ssion.  to  the  extent  allo'Ard  by 
lavi.  in  providing  whatever  statistical  and 
other  appropriate  and  relevant  information 
the  Commission  requests. 

ORGANIZATION  OF  THE  COMMISSION 

Sec  205.  'ai  The  Commi.ssion  shall  bt 
compo.sed  of  ten  members  as  follows 

I  1 1  One  Member  of  the  House  of  Repre- 
.sentatives  appointed  by  the  Speaker  of  the 
Hou.se  of  Representatives. 

(2i  One  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Minority  Leader 
of  the  House  of  Representatives 

'3)  One  Member  of  the  Senate  appointed 
by  the  Majority  Leader  of  the  Senate. 

(4)  One  Member  of  the  Senate  appointed 
by  the  Minority  Leader  of  the  Senate. 

(5)  Four  members,  one  each  appointed  by 
the  Speaker  of  the  House  of  Representa 
tives.  the  Minority  Leader  of  the  House  of 
Representatives,  the  Majority  Leader  of  the 
Senate,  and  the  Minority  Leader  of  the 
Senate,  chosen  from  the  private  sector  or 
academic  community. 

(6)  The  Chairman  of  the  Republican  Na- 
tional Committee  and  the  Chairman  of  the 
Democratic  National  Committee  shall  each 
serve,  ex  officio,  as  voting  members. 

(b)(1)  Appointed  members  of  the  Commis- 
sion shall,  to  the  extent  possible,  be  chosen 
from  among  persons  with  a  broad  knowl- 
edge and  understanding  of  the  major  areas 
under  the  Commission's  consideration  and 
study,  particularly  the  legislative  process 
and  the  manner  in  which  congressional 
campaigns  are  financed. 

(2)  One  Co-Chairman  shall  be  designated 
by  the  Majority  Leader  of  the  Senate,  and 
one  Co-Chairman  shall  be  designated  by  the 
Speaker  of  the  House  of  Representatives, 
from  among  the  members  of  the  Commis- 


sion and  not  affiliated  with  the  same  politi- 
cal party 

(3i  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  le.sser  number  as  a  quorum 
for  the  purpose  of  holding  hearings,  taking 
testimony,  and  receiving  evidence. 

i4i  Any  vacancy  in  the  Commi.s.sion  shall 
not  affect  its  powers,  and  shall  be  filed  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

i5i  An  individual  who  is  appointed  to  the 
Commi.ssion  in  the  status  of  a  Member  of 
Congre.s.s.  and  who  thereafter  ceases  to  have 
such  status,  shall  nevertheless  continue  as  a 
member  of  the  Commi.ssion  and  shall  Uf  he 
has  returned  to  the  private  sector  except  for 
his  membership  on  the  Commi.ssion)  be 
treated  as  an  individual  appointed  from  the 
private  sector  for  purposes  of  compen.sation 
under  section  206. 

COMPENSATION  OF  COMMISSION  MEMBERS 

Sec  206.  lai  The  members  of  the  Commis- 
sion who  are  Members  of  Congress  shall 
serve  on  the  Commi.ssion  without  additional 
compensation.  The  members  of  the  Com- 
mission who  are  not  otherwise  full-time  em- 
ployees of  the  federal  government  or  of  a 
politiral  party  shall  each  be  paid  at  a  rate 
equal  to  the  dally  rate  of  pay  for  level  IV  of 
the  E.xecutive  Schedule  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  or  her  duties  as  a  member  of  the 
Comtni.ssion. 

'bi  All  members  and  employees  of  the 
Commission  shall  be  reimbursed  for  travel 
as  authorized  by  section  5703  of  title  5,  of 
the  United  States  Code,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties 

ADMINISTRATIVE  PROVISIONS 

Sec  207  la)  Subject  to  such  rules  and  reg- 
ulations as  may  be  adopted  by  the  Commis- 
sion, the  Co-chairmen,  acting  together,  shall 
have  the  power  to- 
il) appoint,  terminate,  and  fix  the  com- 
pensation without  regard  to  the  provisions 
ot  title  5,  United  Stales  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  ret;ard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title 
5  of  the  United  Slates  Code,  or  of  any  other 
provision  of  law.  relating  to  the  number. 
cla.ssification.  and  General  Schedule  rates  — 
I  A)  of  such  personnel  as  it  deems  advisa- 
ble to  assist  in  the  performance  of  its  duties, 
at  rates  not  to  exceed  a  rate  equal  to  the 
maximum  rate  for  GS  18  of  the  General 
Schedule  under  section  5332  of  such  title: 
and 

'Bi  of  an  Executive  Director  for  the  Com- 
mi.ssion contingent  upon  confirmation  by 
the  Commi.ssion  members  at  an  annual  rate 
of  compen.sation  not  to  exceed  a  rate  equal 
to  the  rate  provided  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title  5, 
United  States  Code:  and 

(2)  procure,  as  authorized  by  section  3109 
of  title  5.  United  States  Code,  temporary 
and  intermittent  services  to  the  same  extent 
as  IS  authorized  by  law  for  agencies  in  the 
executive  branch  but  at  rates  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

(b)  Service  of  an  individual  as  a  member 
of  the  Commission,  or  of  an  advisory  council 
or  committee  under  section  8.  or  employ- 
ment of  an  individual  by  the  Commission  as 
an  attorney  or  expert  in  any  business  or 
professional  field,  on  a  part-time  or  full- 
time  basis,  with  or  without  compensation, 
shall  not  be  considered  as  service  or  employ- 


ment bringing  such  individual  within  the 
provisions  of  any  Federal  law  relating  to 
conflicts  of  interest  or  otherwise  imposing 
restrictions,  requirements,  or  penalties  in  re- 
lation to  the  employment  of  persons,  the 
performance  of  .services,  or  the  payment  or 
receipt  of  compensation  in  connection  with 
claims,  proceedings,  or  matters  involving 
the  United  States.  Service  as  a  member  of 
the  Commission,  or  of  such  advisory  council 
or  committee,  or  as  an  employee  of  the 
Commission,  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
Government  for  purposes  of  section  8344  of 
title  5,  United  States  Code,  or  comparable 
provisions  of  Federal  law. 

'o  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 

ADVISORY  COUNCILS  AND  COMMITTEES 

Sec.  208.  The  Commission  may  establish, 
without  regard  to  the  Federal  Advisory 
Committee  Act.  such  advisory  councils  and 
advisory  committees  as  it  may  deem  appro- 
priate to  provide  specialized  assistance  in 
the  performance  of  the  duties  vested  in  the 
Commission  by  this  title.  Members  of  such 
advisory  councils  and  committees,  while  at- 
tending meetings  of  such  councils  or  com- 
mittees or  while  otherwise  serving  at  the  re- 
quest of  the  Commission  away  from  their 
homes  or  regular  places  of  business  (unless 
olherwi.se  eligible  for  travel  and  subsistence 
expenses  under  chapter  57  of  title  5.  United 
Stales  Code),  may  be  allow eo  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  individuals  in  the 
Government  serving  without  pay. 

powers  of  the  COMMISSION 

Sec  209.  (a)(  1)  The  Commission  or.  on  the 
authorization  of  the  Commission,  any  sub- 
committee thereof,  may.  for  the  purpose  of 
carrying  out  its  functions  and  duties,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses,  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  doc- 
uments as  the  Commission  or  such  subcom- 
mittee may  deem  advisable.  Subpoenas  may 
be  issued  to  any  person  within  the  jurisdic- 
tion of  the  United  States  courts,  authorized 
and  issued  under  the  signature  of  either  of 
the  Co-chairmen,  or  any  member  duly  desig- 
nated by  the  Commission,  and  may  be 
served  by  any  person  designated  by  such  Co- 
chairman  or  member.  In  the  case  of  the  fail- 
ure of  any  witness  to  comply  with  any  sub- 
poena or  to  testify  when  summoned  under 
authority  of  this  section,  the  provisions  of 
sections  102  through  104,  inclusive,  of  the 
Revised  Statutes  (2  U,S,C.  SS  192-194),  shall 
apply  to  the  Commission  to  the  same  extent 
as  such  provisions  apply  to  Congress.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(2)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  title. 

(b)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Government  such  information, 
suggestions,  estimates,  and  statistics  as  the 
Commission  may  require  for  the  purpose  of 
this  title,  and  each  such  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  furnish, 
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to  the  extent  permitted  by  law,  such  infor- 
mation, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  by  either  Co-chairman. 

(c)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  title,  unless  the 
head  of  such  agency  determines  that 
urgent,  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services, 
or  personnel  available  to  the  Commission 
and  -SO  notifies  the  Co-chairmen  in  writing. 

(d)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  No  officer  or  agency  of  the  United 
States  shall  require  the  Commission  to 
submit  any  report,  recomhiendation,  or 
other  matter  to  any  such  officer  or  agency 
for  approval,  comment,  or  review  before 
submitting  such  report,  recommendation,  or 
other  matter  to  the  Congress. 

MEETINGS.  PUBLIC  INVOLVEMENT,  REPORTS, 
EXPIRATION 

Sec  210.  (a)  The  Commission  shall  first 
convene  within  two  months  after  the  date 
of  enactment  of  this  title  and  no  later  than 
December  31.  1986,  and  shall  meet  from 
time  to  time  thereafter,  as  the  Co-chairmen 
deem  appropriate. 

(b)  Consistent  with  other  provisions  of 
this  title,  the  Commission  shall  structure  its 
operations  and  activities  to  assure  the  ap- 
propriate and  meaningful  involvement  of 
the  public  in  its  deliberations.  In  doing  so, 
the  Commission  shall  consider  the  desirabil- 
ity of  holding  public  hearings,  particularly 
in  location  outside  of  the  District  of  Colum- 
bia, or  establishing  or  utilizing  other  mecha- 
nisms whereby  members  of  the  public  can 
readily  contribute  suggestions  for  Commis- 
sion consideration. 

(c)  The  Commission  shall  from  time  to 
time  submit  to  the  Congress  such  reports  as 
it  may  deem  appropriate  with  respect  to  its 
activities  under  this  title.  No  later  than 
eighteen  months,  following  the  date  of  en- 
actment of  this  title  the  Commission  shall 
submit  to  the  Congress  its  final  comprehen- 
sive report  of  its  activities  including  all  of 
its  findings  and  recommendations. 

(d)  Ninety  days  after  the  submission  to 
the  Congress  of  its  final  report  under  sub- 
section (c),  the  Commission  shall  cease  to 
exist. 

PREPARATION  FOR  THE  COMMISSION 

Sec  211.  Upon  enactment  of  this  title,  the 
Director  of  the  Congressional  Research 
Service  and  the  Chairman  of  the  Federal 
Election  Commission  shall  begin  to  prepare 
briefing  papers  for  the  Commission.  Such 
briefing  papers  shall  catalog  and  synthesize 
any  recent  public  or  private  reports,  analy- 
ses, and  recommendations  pertinent  to  the 
work  of  the  Commission,  and  shall  contain 
such  other  information  relevant  to  the  work 
of  the  Commission.  The  briefing  papers 
shall  be  completed  and  transmitted  to  the 
Commission  no  later  than  two  months  after 
the  date  of  enactment  of  this  title. 

DEFINITONS 

Sec  212.  For  purposes  of  this  title- 
CD  the  term  "candidate"  means  an  indi- 
vidual who  seeks  election  to  the  Senate  or 
the  House  of  Representatives  of  the  United 
States,  and  for  purposes  of  this  paragraph, 


an  individual  shall  be  deemed  to  seek  elec- 
tion— 

(A)  if  such  individual  has  received  contri- 
butions aggregating  in  excess  of  $5,000  or 
has  made  expenditures  aggregating  in 
excess  of  $5,000:  or 

(B)  if  such  individual  has  given  his  or  her 
consent  to  another  person  to  receive  contri- 
butions or  make  expenditures  on  behalf  of 
such  individual  and  if  such  person  has  re- 
ceived such  contributions  aggregating  in 
excess  of  $5,000  or  has  made  such  expendi- 
tures aggregating  in  excess  of  $5,000; 

(2)  the  term  "election"  means  a  general, 
special,  primary  or  runoff  election  to  the 
Senate  or  House  of  Representatives  of  the 
United  States:  and 

(3)  the  definitions  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431)  shall  apply  to  this  title. 

AUTHORIZATION 

Sec  213.  There  are  hereby  authorized  to 
be  appropriated  $1,000,000  to  carry  out  the 
purposes  of  this  title. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT 


2708 


PRESSLER  AMENDMENT  NO 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2701)  to  provide 
a  comprehensive  policy  for  the  United 
States  in  opposition  to  the  system  of 
apartheid  in  South  Africa,  and  for 
other  purposes,  as  follows: 

On   page   79   of   the   bill,   strike   lines 
through  13  of  Section  313(b). 


10 


CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
POLICY 


BENTSEN  AMENDMENT  NO.  2709 

(Ordered  to  lie  on  the  table.) 
Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  655,  supra,  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec  .  Section  319  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
"foreign  national"  the  first  place  it  appears 
the  following:  "including  any  separate  seg- 
regated fund  or  nonparty,  multicandidate 
political  committee  of  a  foreign  national": 
and 

(2)  in  subsection  (b)  by  adding  before  the 
semicolon  at  the  end  thereof  the  following: 
",  but  shall  include  any  partnership,  associa- 
tion, corporation,  or  subsidiary  corporation 
organized  under  or  created  by  the  laws  of 
the  United  States,  a  State,  or  any  other 
place  subject  to  the  jurisdiction  of  the 
United  States  if  more  than  50  percent  of 
such  entity  is  owned  or  controlled  by  a  for- 
eign principal". 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT  FISCAL 
YEAR  1987 


KENNEDY  AMENDMENT  NO.  2710 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  (H.R.  5052)  making 
appropriations  for  military  construc- 
tion of  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1987,  and  for  other  purposes,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

Notwithstanding  any  other  provision  of 
law.  no  member  of  the  United  States  Armed 
Forces  or  employee  of  any  department, 
agency  or  other  component  of  the  United 
States  Government  shall  be  introduced  into 
the  territory  of  Nicaragua  to  engage  in 
ground  combat  unless: 

la)  Congress  has  declared  war  or  author- 
ized the  introduction  of  such  forces  in  ad- 
vance by  a  joint  resolution  signed  by  the 
President  of  the  United  States:  or 

<b)  The  President  has  determined  that  the 
presence  of  such  forces  is  necessary  lo  pro- 
tect American  lives,  to  provide  for  the  im- 
mediate evacuation  of  United  States  citizens 
or  to  respond  lo  a  clear  and  present  danger 
of  military  attack  on  the  United  Stales. 


BYRD  AMENDMENT  NO.  2711 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  5052,  supra:  as  follows: 

At  the  end  of  Title  II  add  the  following 
new  section: 

Sec  217.  (a)  Funds  available  to  the  De- 
partment of  Defense,  the  Department  of 
State,  ihe  Central  Intelligence  Agency,  or 
any  other  agency  or  entity  of  the  United 
States  may  be  obligated  or  expended  during 
fiscal  year  1987  to  provide  funds,  materiel, 
or  other  assistance  to  the  Nicaraguan  demo- 
cratic resistance  to  support  military  or  para- 
military operations  in  Nicaragua  only— 

(1)  Pursuant  to  Section  206  of  this  Title; 
or 

<2i  If  otherwise  specifically  authorized  by 
law  for  use  for  such  purposes. 

lb)  For  purposes  of  subsection  (a),  the 
term  "assistance"  means  assistance  of  any 
kind,  including,  but  not  limited  to  that 
which  is  provided  by  grant,  sale.  loan,  lease, 
bailment,  credit,  guaranty,  insurance,  or 
properly  chargeable  services. 

ic)  No  funds  available  from  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency  may  be  obligated  or  expended 
for  the  purpose  or  which  would  have  the 
effect  of  supporting,  directly  or  indirectly, 
military  or  paramilitary  operations  in  Nica- 
ragua by  any  nation,  group,  organization, 
movement,  or  individual,  except  if  such  ac- 
tivities have  been  specifically  authorized  by 
law  formally  acted  upon  by  the  Congress. 

(d)  Nothing  in  the  preceding  three  para- 
graphs shall  prevent  the  conduct  of— 

(1)  Activities  which  are  intended  for  the 
collection,  analysis,  production  and  dissemi- 
nation of  intelligence  information:  or 

(2)  Diplomatic  activities. 


DODD  AMENDMENT  NO.  2712 

Mr.  DODD  proposed  an  amendment 
to  the  bill  H.R.  5052,  supra,  as  follows: 

On  page  31.  between  lines  11  and  12, 
insert  the  following  new  paragraph: 
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(3)(A>  None  of  the  funds  transferred 
under  this  subsection  may  be  made  avail- 
able, directly  or  indirectly,  for  planninR.  di- 
recting, executing,  or  supporting  military 
actions  in,  over,  or  offshore  from  the  terri- 
tory of  Nicaragua  which  are  directed 
against  civilians  or  which  are  likely  to  result 
in  the  loss  of  civilian  lives. 

(B)  The  prohibition  on  funding  contained 
in  subparagraph  (A)  shall  be  carefuly  moni- 
tored by  the  Comptroller  General  of  the 
United  States  who  shall  report  quarterly 
thereon  to  the  appropriate  committees  of 
the  Congress. 

PELL  AMENDMENT  NO.  2713 
Mr.  PELL  proposed  an  amendment 

to  the  bill  H.R.  5052,  supra,  as  follows: 
On  page  51,  between  lines  6  and  7.  in.sert 

the  following  new  section: 

COMPENSATION  OF  CERTAIN  NONCOMBATANT 
VICTIMS 

Sec  217.  (a)  Of  the  funds  traasfcrred 
under  section  206(a),  $10,000,000  .shall  be 
available  only  for  the  compensation  of  non- 
combatant  victims  of  anti-Sandinista  force.s. 

(b)  In  order  to  carry  out  the  purpose  of 
subsection  (a),  there  is  established  a  bi-par- 
tisan commission  to  gather  evidence  and 
certify  the  eligibility  for.  and  the  amoiini.s 
of,  awards  to  persons  who  are  noncombat- 
ants  and  '  1 1  who  have  suffered  bodily  injury 
or  loss  of  properly  as  the  r(\siilt  of  action.s  of 
anti-Sandinista  forces  or  (2i  who  are  the 
next  of  km  of  persons  whose  death  was 
caused  by  anti-Sandinista  forces. 

ic)(l)  The  Commi-ssion  shall  eon.sist  of 
four  Republican  members  and  foui  Demo- 
cratic members  who  shall  be  appointed  by 
the  President.  The  President  shall  designate 
one  member  to  serve  a.s  chairman.  For  pur- 
poses of  this  subsection,  a  Democratic 
member  shall  be  considered  to  be  a  person 
who  supported  his  parly's  nominee  for 
President  in  1980  and  1984. 

i2i  No  officer  or  employee  of  the  United 
States  may  be  appointed  as  a  member  of  the 
commission  established  by  sub.section  'b' 

Id  I  In  addition  to  amounts  allocated  by 
subsection  (a),  of  the  funds  transferred 
under  section  206(a).  $500,000  shall  be  avail- 
able only  for  staff,  travel,  and  other  ex 
penses  of  the  commission  established  by 
subsection  (b). 

le)  No  payment  may  be  made  under  this 
section  to  an  individual  until  the  commis- 
sion established  by  subsection  ib)  certifies 
to  the  President  that  such  individual  is  eligi- 
ble for  such  payment.  Thirty  days  after  the 
receipt  of  such  certification,  the  President 
or  his  designee  shall  make  the  award  certi- 
fied by  such  commission. 

(f)  For  purposes  of  this  section,  the  term 
"awards"  means— 

( 1 )  payment  or  reimbursement  for  medical 
treatment  In  the  area  where  the  injury  oc- 
curred or,  if  adequate  care  is  not  available 
In  the  area,  in  the  United  States,  of  persons 
who  have  suffered  bodily  Injury  at  the 
hands  of  anti-Sandinista  forces  and  who  are 
noncombatants: 

(2)  payment  of  an  appropriate  death  bene- 
fit to  the  next  of  kin  of  noncombatanl  per- 
sons whose  death  was  caused  by  anti-Sandi- 
nista forces:  and 

(3)  compensation  at  replacement  cost  for 
private  property  of  noncombatants  taken, 
destroyed,  or  damaged  by  anti-Sandinista 
forces. 

(g)  In  determining  eligibility  for  awards, 
the  commission  shall  weigh  all  available  evi- 
dence and  shall  make  its  decisions  regarding 
awards  on  the  basis  of  whether  there  are 


reasonable  grounds  to  believe  that  an 
injury,  death,  or  less  of  property  was  caused 
by  action  of  anti-Sandinista  forces. 

(h)  The   Secretary   of  State   shall   make 

every  effort  to  publicize  the  compensation 

program  authorized  in  this  section. 

(i)  For  purposes  of  this  section,  the  term 

anii-Sandinista  forces  '  means  those  forces 

receiving  assistance  under  section  206. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1987 


TRIBLE  AMENDMENTS  NOS.  2714 
AND  2715 

Mr.  SIMPSON  (for  Mr.  Trible)  pro- 
posed two  amendments  to  the  bill 
(H.R.  5175)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1987,  and  for 
other  purposes;  as  follows: 

Amendment  No.  2714 
On  page  9.  line  24.  before  the  perioc'  insert 
the  following: 

:  Provided  further.  That  the  District  of  Co- 
lumbia shall  not  renovate  or  construct 
pri.son  bed  space  at  the  Occoquan  facilities 
of  Lorton  prison  beyond  the  number  of 
prison  bed  spaces  which  v^erc  damaged  or 
destroyed  there  during  the  fire  that  oc- 
curred on  July  25.  1986. 

Amkndment  No.  2715 

On  page  29.  after  line  20,  insert  the  fol- 
lowing: 

Sec.  lAi  The   Congres.s   finds   that, 

more  than  2.500  District  of  Columbia  pris- 
oners are  now  incarcerated  in  Federal  pris- 
ons or  at  prison  facilities  belonging  to  Vir- 
ginia. Maryland,  and  Delav^are: 

The  continuing  shortage  of  prison  space 
within  the  District  of  Columbia  ha.s  contrib- 
uted to  overcrowding  and  related  problems 
at  the  Lorton  pri.son  in  Fairfax  County.  Vir- 
ginia. 

The  continuing  shortage  of  prison  space 
within  the  District  of  Columbia  has  helped 
to  create  a  public  safety  crisis  that  could  en- 
danger the  residents  of  the  D.C.  metropoli- 
tan area. 

This  public  safety  crisis  is  best  resolved  by 
the  construction  of  additional  prison  space 
within  the  District  of  Columbia: 

(B)  It  is  the  sen.se  of  the  Congress  that,  in 
order  to  help  alleviate  the  public  safety 
problem  facing  the  District  and  residents  of 
the  surrounding  jurisdictions,  construction 
should  begin  and  be  completed  as  soon  as 
possible  on  the  new  permanent  prison  pro- 
posed to  be  built  within  the  District  of  Co- 
lumbia. 


Hunger."  The  hearing  will  be  chaired 
by  Senator  Boschwitz. 

The  hearing,  originally  scheduled 
for  Tuesday,  August  12.  1986,  has  been 
rescheduled  for  Thursday.  August  14. 
1986,  at  10  a,m.  in  room  332  Russell 
Senate  Office  Building.  The  topic  of 
the  hearing  will  be  "humanitarian 
relief  in  threatened  areas"  with  ques- 
tions focusing  on:  First,  causes  of 
world  hunger.  Second,  how  world 
hunger  can  be  avoided,  and  Third,  ef- 
fectiveness of  U.S.  response  to  world 
hunger. 

If  further  information  is  needed, 
please  contact  Darryl  Nirenberg.  at 
224-2035, 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTtJRAL 
POLICY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Foreign  Agricultural  Policy,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  will  hold  the  second  in  a 
series  of  hearings  entitled  "Overview 
of  U.S.  Food  Aid  Programs  and  World 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
August  12,  to  mark  up  S,  2083,  the  As- 
bestos Hazard  Emergency  Response 
Act  of  1986;  and  other  pending  busi- 
ncss 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr,  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  August  12.  to 
mark  up  the  following: 

S.  2197.  Federal  Employees'  Optional 
Early  Retirement  Act. 

S.  2452.  Solomon  Blatt,  Sr.  Post  Office 
Building. 

S.  2134.  Postal  Service  Appeal  Rights. 

S.  2250.  Anti-kickback  Enforcement  Act. 

H.R.  2721.  To  require  the  collection  of  sta- 
tistics on  domestic  apparel  and  textile  in- 
dustries. 

H.R.  2722.  To  eliminate  the  requirement 
relating  to  decennial  censuses  of  drainage. 

S.  2551.  Youth  Suicide  Prevention  Act. 

S.  Res.  Resolution  on  Nixon  Papers. 

S.  528.  Bipartisan  Commission  on  Con- 
gressional Campaign  Financing  Act. 

S.  1620.  National  Access  to  Health  Care. 

S.  786.  Information  Age  Commission  Act. 

S.  1209.  National  Commission  to  Eliminate 
Infant  Mortality. 

S.  1569.  [H.R.  24361— Nutrition  Monitor- 
ing. 

NOMINATIONS 

Daniel  Levinson— Chairman,  NSPB. 

Jean  McKee— Member.  FLRA. 

Crocker  Nevin— Governor.  Postal  Board  of 
Governors. 

John  Suda— Associate  Judge,  D.C.  Superi- 
or Court. 

James  Colvard— Deputy  Director,  OPM. 

Mary  Wieseman— Special  Counsel,  MSPB. 

Janet  Steiger— Commissioner,  Postal  Rate 
Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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;'    Optional 
Post  Office 


)n  Monitor- 


or.  OPM. 
isel.  MSPB. 
Postal  Rate 

ER.  With- 


COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  August  12, 
1986,  in  order  to  conduct  a  business 
meeting. 

On  its  legislative  agenda,  the  com- 
mittee will  be  considering  the  follow- 
ing items:  Senate  Resolution  438,  di- 
recting   the    Senate    Committee    on 
Rules  and  Administration  to  study  the 
Senate  rules  and  precedents  applicable 
to  impeachment  trials;  Senate  Resolu- 
tion 439,  to  authorize  the  reprinting  of 
a  Senate  document  from  the  93d  Con- 
gress entitled  'Procedures  and  Guide- 
lines for  Impeachment  Trials  in  the 
United  States  Senate;"  an  original  bill 
to   authorize   appropriations   for   the 
Federal  Election  Commission  for  fiscal 
year  1987;  an  original  bill  that  would 
amend  2  U.S.C.  58a  in  order  to  author- 
ize the  Senate  Sergeant  at  Arms  to 
pay  for  State  long  distance  telephone 
charges  based  on  the  amount  of  time 
the  service  is  used;  S.  2539,  to  consoli- 
date and  improve  provisions  of  law  re- 
lating   to    absentee    registration    and 
voting  in  elections  for  Federal  office 
by  members  of  the  uniformed  services 
and  citizens  of  the  United  States  who 
reside  overseas;  S.  1311,  to  authorize 
the  Smithsonian  Institution  to  plan, 
design,  and  construct  facilities  for  the 
National    Air    and    Space    Museum; 
Senate  Joint  Resolution  269,  to  pro- 
vide for  the  reappointment  of  David  C. 
Acheson   as   a   citizen   regent   of   the 
Board  of  Regents  of  the  Smithsonian 
Institution;    two    printing   resolutions 
for  the  House  of  Representatives  (H. 
Con.  Res.  288  and  H.  Con.  Res.  301); 
an  original  resolution  to  amend  rule 
XXXV  of  the  Standing  Rules  of  the 
Senate  so  that  the  chairman  of  the 
Ethics  Committee  can  give  notice  in 
the  Congressional  Record  of  approv- 
al of  foreign  travel  by  a  Member,  offi- 
cer,   or   employee   after   the   foreign 
travel  has  concluded;  an  original  reso- 
lution to  authorize  the  purchase  of 
1987   U.S.   Capitol   Historical   Society 
wall    calendars    for    the    use    of    the 
Senate;    and   several   original   resolu- 
tions to  pay  gratuities  to  survivors  of 
deceased  Senate  employees. 

Administrative  business  scheduled  to 
be  considered  are  the  results  of  the 
test  period  of  the  Dole  proposal  for 
subway  service  to  the  Hart  Building 
during  rollcall  votes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Constitution  of  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  August  12,  to  mark  up  S. 
2457,  California-Nevada  interstate 
compact:  and  to  hold  a  hearing  on 
Senate  Joint  Resolution  364,  propos- 


ing an  amendment  to  the  Constitution 
of  the  United  States;  and  Senate  Joint 
Resolution  370,  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  regarding  judges  ap- 
pointed pursuant  to  article  III. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REAL  ESTATE  PROVISIONS  OF 
THE  SENATE  TAX  REFORM  BILL 

•  Mr.  LEAHY.  Mr.  President,  this 
week  is  a  crucial  one  in  the  important 
House-Senate  conference  on  tax 
reform.  I  was  proud  to  support  the 
Senate  tax  reform  bill,  because  it 
promises  to  cut  taxes  for  the  average 
Vermont  family  by  more  than  $700. 

Currently,  more  than  one-half  of  all 
Americans  must  seek  professional  help 
to  prepare  their  tax  returns.  The 
Senate  tax  reform  bill  should  make 
filing  returns  simpler  for  the  majority 
of  Americans,  by  eliminating  dozens  of 
tax  forms. 

The  bill  also  goes  a  long  way  toward 
increasing  tax  fairness  for  working 
families,  especially  those  near  the  pov- 
erty line,  struggling  to  make  a  better 
life  for  themselves. 

All  of  us  support  these  aspects  of 
the  Senate  tax  reform  bill.  Certain 
provisions  of  the  bill  concern  me.  how- 
ever, due  to  the  detrimental  effect 
they  will  have  on  Vermont's  economy. 
I  speak  of  the  provisions  which  would 
treat  all  rental  housing  as  tax  shelter 
property,  and  do  so  retroactively. 

This  week,  conferees  will  begin  ham- 
mering out  the  final  business  provi- 
sions of  the  tax  reform  bill.  The  House 
and  Senate  negotiators  have  no  easy 
task.  But  one  thing  is  certain.  The 
conferees  must  correct  one  fundamen- 
tal unfairness  in  the  Senate  tax 
reform  bill— the  retroactive  real  estate 
investment  rules. 

Congress  has  made  major  changes  in 
the  Tax  Code  6  years  in  a  row.  The 
result:  Instead  of  making  investment 
decisions  based  on  sound  business 
judgment,  leaders  in  business  and  in- 
dustry have  been  forced  to  cope  with 
annual  changes  in  our  Nation's  Tax 
Code  which  affect  the  way  they  con- 
duct their  affairs. 

Even  worse,  the  real  estate  provi- 
sions of  the  Senate  tax  reform  bill 
would  make  major  changes  in  our  tax 
laws,  affecting  business  decisions  and 
investments  which  have  already  been 
made.  This  must  not  be  allowed.  We 
cannot  change  the  rules  in  the  middle 
of  the  game.  Business  people  had  no 
way  of  anticipating  the  sweeping 
changes  in  the  tax  reform  bill  and 
should  not  be  penalized  for  making 
critical  business  decisions  based  on 
current  law. 

Mr.  President,  earlier  this  year  the 
Senate  unanimously  adopted  a  resolu- 


tion opposing  any  retroactive  tax 
changes.  I  supported  that  resolution. 
In  talking  with  business  people  and  in- 
vestors in  my  State  and  across  the 
Nation,  I  have  learned  that  they  are 
perfectly  willing  to  adjust  to  changes 
in  our  tax  laws.  But  the  business  com- 
munity needs  to  know  the  rules,  in 
order  to  plan  accordingly  and  create 
economic  growth  and  jobs. 

The  retroactive  provisions  are 
unfair.  They  are  bad  for  business  and 
bad  for  the  economy.  The  conferees 
on  the  tax  reform  bill  should  keep  the 
commitment  both  Houses  of  Congress 
made  earlier  this  year— that  the  tax 
reform  legislation  which  ultimately 
becomes  law  will  contain  no  retroac- 
tive provisions. 

The  effective  date  of  the  real  estate 
provisions  is  not  the  only  threat  cre- 
ated by  this  bill  to  the  economy  of 
Vermont.  In  addition,  the  substance  of 
those  retroactive  real  estate  provisions 
are  well-intended,  but  overly  broad. 
The  Senate  tax  reform  bill  intends  to 
deal  a  harsh  blow  to  real  estate  tax 
shelters.  Tax  shelters  have  been 
abused,  Mr.  President.  You  know  it 
and  I  know  it.  Tax  shelters  ought  to 
be  closed  and  closed  tight. 

However,  the  bill  also  unintentional- 
ly slams  the  door  on  legitimate  real 
estate  investments  that  strengthen 
our  Nation's  supply  of  affordable 
housing,  especially  rental  housing. 

In  Vermont,  there  is  a  terrible  short- 
age of  affordable  housing,  at  a  .ime 
when  growing  numbers  of  Vermonlers 
are  finding  economic  opportunity 
within  our  borders.  Young  people  used 
to  leave  Vermont  to  pursue  careers  in 
urban  areas.  Now,  those  jobs  are  avail- 
able in  Vermont,  but  we  cannot  build 
homes  and  apartments  to  house  young 
families. 

The  real  estate  provisions  of  the  tax 
reform  bill  define  the  development  or 
management  of  all  rental  property  as 
a  tax  shelter.  Members  of  the  Finance 
Committee  justify  this  tough  tax 
treatment  of  rental  property,  citing 
examples  of  abuses,  including  empty 
skyscrapers  in  Dallas  and  Los  Ange- 
les—investments which  meet  no  real 
economic  demand,  but  which  are  moti- 
vated only  by  tax  avoidance. 

Mr.  President,  there  are  no  empty 
skyscrapers  in  Vermont.  But,  we  do 
have  hundreds  of  young  families  in 
search  of  safe,  decent,  and  affordable 
housing. 

The  rental  property  provisions  will 
worsen  the  housing  shortage  in  Ver- 
mont, by  discouraging  builders  and  re- 
altors from  building  and  marketing 
rental  housing.  How  many  Americans 
could  afford  to  build  or  buy  a  home,  if 
interest  on  the  mortgage  were  not  de- 
ductible? The  same  is  true  of  those 
who  build  and  manage  rental  property 
in  Vermont.  If  they  cannot  deduct  the 
interest  on  loans  to  build  rental  hous- 
ing, they  simply  will  not  build  it. 
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Or  worse  yet,  what  rental  housing  Is 
built  could  become  absolutely 
unaffordable.  Higher  costs  will  be 
passed  on  to  consumers,  who,  in  my 
State,  are  largely  young  people  just 
starting  out.  They  don't  stand  a 
chance. 

The  rental  real  estate  changes  are 
overly  broad.  To  correct  one  inequity. 
we  have  created  another.  Yes.  get  rid 
of  tax  shelters.  But  the  bill  ultimately 
approved  by  Congress  must  not  lump 
tax  shelters  with  real  housing  needs 
and  treat  both  alike.  Vermonters 
cannot  afford  to  pay  any  more  for 
housing. 

One  solution  which  has  been  pro- 
posed is  to  permit  investors  with  a 
working  interest  in  rental  property  to 
deduct  actual  costs  and  losses,  such  as 
interest  expenses.  Only  those  who 
take  the  risk  of  investing  would  be  en- 
titled to  deduct  the  costs  of  that  in- 
vestment. At  the  same  time,  real 
estate  tax  shelters  would  be  effectively 
eliminated.  This  proposed  remedy  gels 
rid  of  the  bathwater,  but  .saves  the 
baby. 

There  is  a  real  feeling  in  this  coun- 
try that  true  tax  reform  is  about  to 
take  place.  That  euphoria  will  be  short 
lived,  however,  if  we  don't  come  to 
grips  with  the  inequity  in  the  provi- 
sions of  the  bill  affecting  the  availabil- 
ity of  affordable  housing  in  Slates  like 
Vermont.  I  urge  the  conferees  on  the 
tax  reform  bill  to  correct  these  prob- 
lems,* 


I  am  pleased  to  have  this  opportuni- 
ty to  honor  these  outstanding  young- 
sters and  all  those  affiliated  with  the 
Alpena  Babe  Ruth  Junior  Division. 
My  best  wishes  for  future  champion- 
ship seasons. • 


UMI 


ALPENA  BABE  RUTH  ALL-STARS 
WIN  CHAMPIONSHIP 

•  Mr.  LEVIN.  Mr.  President,  dur.ng 
these  dog  days  of  August  my  mmd  is 
prone  to  wander  to  my  younger  days 
when  the  most  important  thing  at  this 
time  of  year  was  not  OMB,  SDI.  and 
homeporting,  but  RBIs,  ERA  s,  and 
home  runs.  In  those  days,  in  all  due 
deference  to  my  colleague  from  Ken- 
tucky Senator  McConnell,  the  only 
Louisville  Slugger  I  knew  was  my 
trusty  bat.  So,  I  ask  your  indulgence 
as  I  congratulate  .some  boys  of 
summer"  who  still  know  how  to  spend 
their  days. 

I  am  referring  to  the  Alpena  Babe 
Ruth  Junior  Division  all-star  team 
which  captured  the  1986  Michigan 
championship  on  July  22,  This  was  the 
first  State  championship  for  Alpena's 
junior  division  and  it  allowed  them  a 
berth  In  the  Ohio  Valley  regionals. 

I  salute  the  all-stars  manager.  Bob 
Ross  and  the  coaches,  Dick  Gouin  and 
Mike  Anderson,  but  most  of  all  I  con- 
gratulate—and envy— the  14-  and  15- 
year-olds  who  came  to  play:  Charlie 
Koss.  Raury  LeFave.  Rick  Pearson, 
Rob  DeWyre.  Pat  Ashley,  Todd  Glawe, 
Eric  Corwin.  Paul  Geyer.  Brian 
Haight.  Dave  Talbot,  Dave  Schaedig, 
Brad  Mills.  Tom  Sharp,  and  Tim  Kie- 
hszewski. 


EMERGENCY  ASSISTANCE  TO 
DROUGHT-STRICKEN  FARMERS 

•  Mr.  SASSER.  Mr.  President,  2 
weeks  ago  I,  along  with  my  colleague, 
Senator  Gore,  offered  an  amendment 
to  the  debt  limit  bill  which  would  have 
provided  much-needed  emergency  as- 
sistance to  drought-stricken  farmers  in 
the  Southeast,  At  that  time,  we  heard 
charges  that  we  were  simply  playing 
politics.  We  were  told  that  the  Depart- 
ment of  Agriculture  was  going  to  an- 
nounce a  major  drought-assistance 
package— coincidentally  the  very  next 
day.  We  were  told  that  legislative  rem- 
edies would  not  be  necessary  in  light 
of  the  administration's  pending  action. 
Yesterday's  Washington  Post  con- 
tained an  article  which  cast  a  dark 
shadow  over  the  rosy  predictions  of  ef- 
fective administration  action  to 
combat  that  drought.  The  Post  report- 
ed that  of  the  $1  billion  in  the  largest 
single  item  in  the  administration's 
drought  relief  package,  less  than  4 
percent  will  go  to  farmers  in  the 
Southeast.  Only  $32  million  of  this  $1 
billion  in  advance  deficiency  payments 
will  go  to  drought-stricken  farmers  in 
the  Southeast.  This,  despite  the  fact 
that  the  Secretary  of  Agriculture  an- 
nounced the  advanced  deficiency  pay- 
ments as  part  of  'significant  new  and 
expanded  programs  to  aid  drought- 
stricken  farmers  m  Southeastern 
States  designated  as  agricultural  disas- 
ter area.  " 

Quite  clearly.  Mr.  President,  the  ad- 
ministration is  falling  far  short  of  its 
bold  promises  to  our  Southeastern 
farmers.  Some  have  suggested  that, 
indeed,  the  Department  of  Agriculture 
is  simply  trying  to  fool  our  drought- 
stricken  farmers  into  believing  the  ad- 
ministration is  moving  ahead  with  a 
drought  relief  program.  I  will  leave 
that  judgment  to  my  colleagues. 

What  is  clear  to  me  is  that  our  farm- 
ers caught  in  the  grip  of  the  worst 
drought  in  over  a  century  cannot  rely 
on  the  elusive  aid  promises  of  this  ad- 
ministration. They  need  a  comprehen- 
sive drought-assistance  package,  not 
misleading  promises.  The  amendment 
I  offered  2  weeks  ago  does  just  that. 

Therefore.  I  am  deeply  troubled  by 
rumors  that  we  are  likely  to  see  a 
stripped-down  version  of  the  debt  limit 
bill.  In  the  rush  to  finish  our  business, 
I  am  hearing  we  will  see  a  debt  limit 
bill  devoid  of  any  and  all  amendments. 
I  fear  what  this  means  for  our 
Southeastern  farmers.  Such  a  move 
would  leave  them  at  the  mercy  of  the 
administration.  They  will  be  left  to 
wonder  what  tomorrow's  newspaper 
will  tell  them  about  the  realities  of  the 


administration's  drought  relief  pack- 
age. 

It  is  my  hope  that  we  will  not  leave 
our  farmers  without  meaningful 
drought-assistance.  I  urge  the  leader- 
ship on  both  sides  to  work  to  see  that 
drought-assistance  legislation  is  re- 
tained on  the  debt  limit  bill.  Barring 
that  course.  I  strongly  urge  the  leader- 
ship to  follow  the  House's  action  and 
to  move  expeditiously  on  a  compre- 
hensive drought-assistance  package,  I 
would  note  that  the  House  drought 
package,  which  is  nearly  identical  to 
the  Sasser-Gore  amendment,  passed 
by  a  vote  of  418  to  zero. 

Clearly,  there  is  broad,  bipartisan 
support  for  this  type  of  legislation.  It 
is  my  hope  that  if  we  do  not  retain  the 
Sasser-Gore  amendment  on  the  debt 
limit  bill,  that  we  take  up  the  House- 
passed  drought-assistance  package  this 
week.  Given  the  broad  range  of  sup- 
port for  this  measure,  I  would  think 
we  could  dispose  of  this  bill  with  a 
voice  vote.  Our  farmers  need  to  know 
that  what  was  promised  will  be  deliv- 
ered. The  Department  of  Agriculture 
has  already  raised  doubts  about  its 
ability  to  make  good  on  its  promise  to 
aid  drought-stricken  farmers  in  the 
Southeast.  We  must  remove  any  doubt 
about  the  Government's  willingness  to 
come  to  the  aid  of  these  disaster- 
stricken  farmers.* 


EMERGENCY  GRAIN  STORAGE 

•  Mr.  DIXON.  Mr.  President,  a  few- 
days  ago  I  urged  the  Secretary  of  Agri- 
culture to  create  a  small,  emergency 
task  force  to  deal  solely  with  the  grain 
storage  crisis  confronting  us  in  Illinois 
and  the  Midwest. 

I  pointed  out  that  this  is  an  emer- 
gency that  must  be  solved  immediate- 
ly—in a  matter  of  days. 

We  need  to  explore  every  avenue 
that  will  assist  us  in  storing  the  boun- 
tiful crop  standing  in  the  fields  of  corn 
and  soybeans  that  will  soon  have  to  be 
harvested. 

I  have  not  yet  had  a  reply  from  the 
Secretary  of  Agriculture  regarding  my 
suggestion  for  a  task  force  on  grain 
storage. 

In  the  meantime,  however.  I  am 
sending  another  suggestion  to  the  Sec- 
retary. It  seems  to  me  that  the  De- 
partment should  immediately  explore 
the  possibility  of  storing  grain  in  aban- 
doned and  idle  Federal.  State,  local  or 
private  facilities  and  installations 
available  in  the  Midwest,  particularly 
in  Illinois.  Iowa,  and  Indiana,  which 
are  the  three  principal  corn-producing 
States  in  our  country. 

We  must  explore  every  possibility  to 
locate  temporary  storage  during  thisi 
critical  period.  I  urge  the  Department 
of  Agriculture  to  consult  with  Govern- 
ment officials  and  private  sources  to 
find  buildings  sitting  idle  which  could 
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provide  safe,   dry  storage  space   for 
grain. 

As  I  understand  it,  corn  placed  in 
vacant  structures  can  be  accommodat- 
ed in  almost  any  quantity  depending 
on  the  soundness  of  the  structure  and 
provided  that  it  has  a  concrete  floor. 
In  a  smaller  structure,  corn  can  be 
piled  at  a  relatively  shallow  level  to  be 
kept  dry.  In  larger  structures,  corn  can 
be  piled  as  high  as  the  structure  is 
sound.  In  both  instances,  drying  tubes 
with  fans  could  be  supplied  at  relative- 
ly modest  cost  to  keep  the  com  dry 
and  to  maintain  quality. 

Mr.  President,  there  would  be  an  in- 
ducement to  open  up  abandoned  or 
idle  buildings  for  storage  because  the 
Federal  Government  would  be  paying 
for  storage  costs  on  a  per-bushel  basis. 
This  would  be  a  great  advantage  over 
dumping  grain  on  the  ground,  because 
the  quality  of  the  grain  would  be  as- 
sured when  the  grain  is  stored  inside 
under  a  sound  roof  and  protected 
against  the  fall,  winter,  and  spring 
weather  elements. 

This  suggestion,  it  seems  to  me,  has 
real  merit  and  is  worth  pursuing. 
Again,  however.  Mr.  President,  time  is 
of  the  essence.  The  Department  will 
have  to  move  quickly  and  expeditious- 
ly. 

I  urge  the  Secretary  of  Agriculture 
to  take  immediate  action  on  my  sug- 
gestions for  a  task  force  and  for  an 
effort  to  find  idle  facilities  for  storing 
grain  in  the  Midwest.* 
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NATIONAL  HOUSING  WEEK 

•  Mr.  DAMATO.  Mr.  President,  I  am 
pleased  today  to  once  again  rise  as  an 
original  cosponsor  of  legislation  re- 
cently introduced  by  the  distinguished 
Senator  from  Nevada  [Mr.  Hecht], 
designating  a  "National  Housing 
Week."  This  year's  celebration  will  be 
held  during  the  week  beginning  Octo- 
ber 19,  1986.  This  year  marks  the  fifth 
annual  resolution  designating  a  "Na- 
tional Housing  Week"  of  which  I  have 
been  privileged  to  be  an  original  co- 
sponsor.  I  commend  Senator  Hecht 
for  sponsoring  this  continued  initia- 
tive over  the  past  2  years. 

The  Federal  Government  has  played 
a  major  role  in  advancing  national 
housing  policies  in  its  partership  with 
the  housing  industry  over  the  past  50 
years.  With  the  strength  and  ingenui- 
ty of  private  enterprise,  a  combined 
public-private  commitment  has  keen 
forged  to  bring  safe,  decent  housing  to 
the  American  people.  This  commit- 
n-  .nt  must  be  continued. 

One  of  the  many  benefits  that  result 
from  living  in  decent  housing  is  in- 
creased family  strength,  and  strong 
family  unity  leads  to  a  stronger  com- 
munity, which,  in  turn,  leads  to  a 
stronger  America.  We  all,  therefore, 
have  a  stake  in  ensuring  the  availabil- 
ity and  affordability  of  decent  hous- 
ing. 


The  task  of  providing  safe  and 
decent  housing,  however,  requires  our 
continued  commitment.  We  must  con- 
tinue legislative  and  tax  initiatives 
that  promote  available  and  affordable 
housing. 

As  has  been  the  case  in  the  past,  the 
Federal  Government  must  continue  to 
take  an  active  role  in  support  of  hous- 
ing development  and  rehabilitation 
initiatives.  "National  Housing  Week" 
serves  as  a  reminder  to  all  Americans 
that  housing  is  an  issue  of  national 
significance,  that  all  levels  of  society 
are  involved  in  housing  efforts,  and 
that  in  no  way  will  we  let  the  Ameri- 
can dream  of  homeownership  fall  by 
the  wayside. 

Mr.  President,  again,  I  am  pleased  to 
support  this  resolution.  Our  promise 
to  the  American  people  of  decent  shel- 
ter must  be  kept.  I  urge  my  colleagues 
to  lend  this  initiative  their  full  sup- 
port to  ensure  its  swift,  favorable  con- 
sideration.* 


HELSINKI  FINAL  ACT 
•  Mr.  PELL.  Mr.  President.  August  1 
was  the  11th  anniversary  of  the  sign- 
ing in  Helsinki.  Finland,  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  [CSCE]  by  the 
leaders  of  33  European  nations,  the 
United  States  and  Canada.  After  2 
years  of  intensive  negotiations,  the 
signing  ceremony  represented  a  break- 
through in  international  diplomatic 
relations.  While  the  final  act  encom- 
passes nearly  every  aspect  of  East- 
West  relations,  for  the  first  time, 
human  rights  were  accorded  the  status 
of  a  fundamental  element  of  those  re- 
lations. The  35  participating  states 
recognized  that  respect  for  human 
rights  is  as  important  a  factor  in  state- 
to-state  relations  as  respect  for  nation- 
al borders  or  refraining  from  the  use 
of  force. 

Significantly,  the  Helsinki  final  act 
also  called  upon  the  signatories  to  pro- 
mote exchanges  and  contacts  in  the 
cultural,  educational  and  scientific 
fields  as  a  means  of  achieving  greater 
mutual  understanding  among  people. 
Such  humanitarian  cooperation 
among  the  people  of  the  35  nations,  it 
was  believed,  should  lead  to  a  lessen- 
ing of  tensions  among  the  govern- 
ments of  those  nations  and,  eventual- 
ly, to  the  establishment  of  genuine 
peace. 

As  a  founding  member  and  original 
cochairman  of  the  U.S.  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  witnessed  the  hard  realities  of 
implementing  the  provisions  of  the 
Helsinki  final  act.  Despite  pledges  to 
respect  human  rights  and  facilitate 
the  freer  movement  of  people,  infor- 
mation and  ideas,  the  Soviet  Union  im- 
prisons human  rights  activists,  denies 
Jews  and  others  the  right  to  join  their 
relatives  abroad,  jams  Western  radio 
broadcasts  and  severely  restricts  the 
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exercise  of  religious  rights.  Unfortu- 
nately, many  of  the  Warsaw  Pact  na- 
tions, especially  Czechoslovakia  and 
Romania,  have  followed  the  Soviet  ex- 
ample of  repression. 

Yet,  there  have  been  positive  devel- 
opments in  the  last  1 1  years  as  well  as 
accomplishments  that  are  too  often 
forgotten  in  light  of  the  overwhelming 
amount  of  work  yet  to  be  achieved. 
The  Helsinki  final  act  was  the  impetus 
for  theater  seminars,  academic  ex- 
change agreements,  writers'  confer- 
ences, legal  statutes  to  ease  travel  re- 
strictions and  joint  scientific  research 
projects— all  of  which  have  borne  posi- 
tive results  for  both  East  and  West. 
These  improvements  in  private  and  of- 
ficial contacts  are  evidence  that  the 
Eastern  governments  are  aware  of 
their  commitments  to  some  provisions 
of  the  final  act. 

Mr.  President,  we  must  strive  to 
ensure  that  other  commitments— espe- 
cially the  human  rights  pledges— are 
met  with  no  less  vigor  and  determina- 
tion. One  method  to  achieve  this  is  to 
ensure  that  the  discussion  of  further 
exchanges  among  artists,  businessmen, 
writers,  journalists  and  politicians  be 
linked  to  considerations  of  the  State's 
recognition  of  the  individual's  right  to 
exercise  fundamental  rights:  To  prac- 
tice his  religion,  to  live  in  the  country 
of  his  choice,  to  work  in  his  field  or  to 
travel.  Only  by  constantly  reminding 
the  Eastern  governments  of  their  obli- 
gation to  respect  human  rights  as  we 
engage  in  cooperative  endeavors  will 
we  create  the  kind  of  leverage  that 
will  ultimately  ensure  successful  ex- 
change programs— those  which  incor- 
porate balance,  reciprocity  and  dignity 
among  all  citizens'  contacts.  East  and 
West.  In  short,  the  Helsinki  final  act 
set  a  standard  of  government  conduct 
that  must  apply  to  all  human  interac- 
tion. 

Ours  is  not  an  easy  task.  The  draft- 
ers of  the  final  act  recognized  that 
achievement  of  the  goals  embodied  in 
that  historic  document  would  be  slow 
and  gradual.  Yet  we  should  not  be  de- 
terred by  temporary  setbacks.  As  the 
long-awaited  release  of  Anatoly 
Shcharansky  has  demonstrated,  a  firm 
and  uncompromising  commitment  to 
the  value  of  human  rights  will  eventu- 
ally produce  the  results  of  a  more 
humane  and  just  world.* 


PORTAMERICA:  AN 
ARCHITECTURAL  PERSPECTIVE 

•  Mr.  CRANSTON.  Mr.  President, 
today's  New  York  Times  features  a 
commentary  by  architecture  critic 
Paul  Goldberger  on  the  PortAmerica 
project. 

Mr.  Goldberger  provides  a  keen  per- 
spective on  the  PortAmerica  issue.  He 
suggests  some  compelling  reasons  why 
Senators,  who  bear  the  responsibility 
for   preserving   our   Nation's   Capital, 
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are  concerned  enough  to  act.  Senators 
MoYNiHAN,  Simpson,  Hatfield,  Kerry 
and  I  have  introduced  S.  2537.  the  Na- 
tlons  Capital  Preservation  Act.  which 
would  establish  reasonable  height 
limits  throughout  the  National  Cap- 
ital region.  Our  bill  is  a  direct  response 
to  the  PortAmerica  developers  pro- 
posal to  build  a  52-story  glass  sky- 
scraper as  the  project's  centerpiece,  a 
move  we  feel-and  Goldberger 
agrees— will  destroy  the  beauty  and  ar- 
chitectural integrity  of  our  National 
Capital  skyline. 

Mr.  President.  I  ask  that  the  article 
appear  at  this  point  in  the  Record. 
The  article  follows: 
Skylines  and  the  Balance  ok  Power 
(By  Paul  GoldbtTKer) 
Washington  -If   there   is  anythinn   that 
distinguishes  the  capital  from  mery  other 
major  city  in  America,  it  is  the  ab.sence  of  a 
.skyline. 

In  an  age  when  nearly  every  small  to 
medium-sized  city  from  coast  to  roast  has  its 
skyscrapers.  Washintjton  is  still  dominated 
by  the  555-foot  obelisk  of  the  Washington 
Monument  and  the  300-foot  dome  of  ihc 
Capitol  There  are  a  ft>u  office  towers  acro.ss 
the  Potomac  in  Rosslyn.  Va  .  but  even  at  31 
stones  all  they  manage  to  do  is  intrude 
upon  the  classic,  monumental  \isia.  they  do 
not  dominate  it. 

WashinKton  may  become  more  like  other 
places  if  the  plan  of  the  de\eloper  James  T 
Lewis  and  the  architects  Philip  Johnson  and 
John  Burgee  comes  to  pass    Thiv  want  to 
put  a  52-.storv.  700foot  tall  tower  of  reflec 
tive  glass  on  an  open  site  on  the  banks  of 
the  Potomac,  several  miles  downriver  from 
downtown  Washington  in  suburban  Marv 
land.  The  office  lower  would  be  the  center 
piece  of  a  much  larger  project,  called  Port 
America,  that  would  contain  a  hotel,  a  shop- 
ping  complex,    other   office   buildings   and 
several  hundred  townhouse  like  residential 
units  And  it  would  be  far  and  away  the  tall 
est  structure  in  the  capital  region 

The  site  IS  in  Prince  Georges  County,  just 
outside  the  District  of  Columbia,  Technical 
ly.  it  IS  not  wUhm  the  formal  jun.sdiction  of 
the  capital,  but  the  proposal  has  so  shaken 
official  Washington  that  the  National  Cap 
ital  Planning  Commission  has  come  up  with 
a  set   of  photographs  that   try   to  demon 
slrate   that    the   tower   will    have   a   major 
impact  on  the  city 

The  National  Park  Service  has  registered 
objections,  as  have  some  air  safety  experts 
who  worry  that  planes  operating  in  and  out 
of  National  Airport  might  be  endangered 
And  Senators  Daniel  Patrick  Moynihan  of 
New  York  and  Alan  Cranston  of  California 
have  tried  to  block  it  by  introducing  legisla 
tion  giving  Congress  the  right  to  protect 
and  preserve  views'  across  a  great  swath  of 
the  capital  region,  including  this  site 

The  view  is  quite  different  from  up  close 
to  this  potential  tower.  The  county  council 
of  Prince  Georges  County,  eager  to  put  its 
area  on  the  map  and  fully  aware  of  the  sub- 
stantial economic  benefits  that  this  im 
mense  project  can  bring,  has  endorsed  Port- 
America  enthusiastically.  Several  council 
members  have  denounced  the  opposition  as 
the  meddling  of  outsiders  in  local  affairs. 

The  controversy  over  PortAmerica  in- 
volves not  only  architecture  and  urban  plan- 
ing, then,  but  also  local  autonomy  Where 
does  the  Jurisdiction  of  the  Di.strict  of  Co- 
lumbia properly  end'  Is  it  correct  for  a  sub- 
urban county  to  approve  a  project  that  has 


substantial  impact  on  the  national  capital, 
particularly  when  there  is  significant  oppo- 
sition to  It  Within  the  capital  city' 

The  architecture  first.  The  tower  is  like  a 
multifaceted  beacon  and  has  a  handsome 
glass  crown,  as  pure  sculpture,  it  is  one  of 
Mr  John.son  and  Mr.  Burgee  s  better  efforts 
at  shapemaking.  Stylistically,  its  romantic 
modernism  is  altogether  different  from  the 
overtly  historical  tone  of  the  other,  low-rise 
sections  of  PortAmerica.  for  which  Mr. 
John.son  and  Mr,  Burgee  have  proposed  a 
veritable  history  of  cla.ssical  architecture. 

As  architecture,  this  section  is  actually  a 
lot  more  startling  than  the  tower.  There  are 
portions  of  the  low  rise  village  that  call  to 
mind  the  Georgian  architecture  of  Bath. 
England,  and  there  are  portions  that  call  to 
mind  the  Regency  architecture  of  London, 
and  there  are  hints  of  the  Italian  Renais- 
sance and  hints  of  Nordic  classicism.  It  is  a 
rather  urbane  stage  .set.  a  kind  of  very  .so- 
phisticated Disneyland  for  adults  whose 
fantasyland  is  Kuropean  classicism,  and  as 
such  It  IS  not  without  wit 

The  astonishing  thing  is  how  out  of  place 
the  gla.ss  tower  is  amid  all  of  this.  Although 
the  PortAmerica  project  may  not  be  eco- 
nomically feasible  without  its  52  stories  of 
offices,  architecturallv  it  would  be  a  great 
deal  better  without  the  tall  tower  intruding 
upon  the  low-rise  quality  of  Mr,  Johnson 
and  Mr  Burgee  s  cliussical  village 

But  the  question  here  inevitably  goes 
beyond  architecture  to  the  larger  i.s,sues  of 
planning  and  urban  design,  L  is  for  consti- 
tutional scholars,  not  architecture  critics,  to 
debate  the  appropriateness  of  Congress's 
trying  to  regulate  the  height  of  buildings 
outside  the  capital.  But  it  can  be  .said  that, 
legal  i.ssues  .aside,  the  act  of  putting  a  700- 
foot-iall  glius.s  tower  a  short  distance  outside 
of  the  District  ot  Columbia  would  be  a  plan- 
ning and  urban  design  disaster 

The  i.ssue  is  not  whether  the  tower  would 
or  would  not  dominate  the  vista  across 
Washington  It  would  be  more  visible  than 
the  mere  blip  on  the  horizon'  that  Mr, 
Burgee  has  called  it.  but  it  is  far  enough 
from  the  Districts  border  that  it  would 
clearly  nol  overwhelm  the  Capitol  dome. 

The  I.ssue  is  more  one  of  symbolism.  Now. 
and  for  the  nearly  two  centuries  since  it  was 
laid  out.  Washington  ha.s  been  our  most  or- 
dered city  It  po.sse.sses  not  only  the  physical 
order  of  Pierre  LEnfant  s  layout,  but  the 
svmbolic  order  of  public  buildings  presiding 
over  all  other  structures.  There  is  commerce 
in  Washington,  but  it  lies  low.  the  skyline  of 
the  city  and  the  region  at  least  preserve  the 
illusion  that  it  is  the  public's  business,  and 
not  the  private  sectors,  that  is  the  most  im- 
portant and  powerful. 

That  may  just  be  an  illusion,  of  course, 
but  it  is  a  crucial  one.  and  it  will  be  shat- 
tered if  PortAmerica  s  tower  is  built.  It  will 
no  longer  be  possible  to  think  of  Washing- 
ton as  a  place  in  which  the  physical  environ- 
ment stands  as  a  continuing  symbol  of  the 
public  realm  For  it  will  be  the  private 
realm,  in  the  form  of  an  office  tower  much 
like  office  towers  anywhere  el.se.  that  will  be 
the  biggest  thing  around.  It  may  not  be  so 
clo.se  to  the  Washington  Monument  or  the 
Capitol  to  block  the  view-but  in  a  symbolic 
.sense,  it  will  render  them  weak  and  second- 
ary elements  in  the  skyline. 

And  if  the  tower  is  built,  it  may  be  less  a 
victory  for  the  idea  of  local  autonomy  as  for 
the  ability  of  a  local  government  in  effect  to 
hold  a  central  city  hostage.  For  although 
Prince  Georges  County  does  have  the  right 
to  its  own  urban  planning,  it  is  hard  to  be- 
lieve that  this  right  extends  to  a  license  to 


upset  the  balance  of  urban  design  in  an 
entire  region.  The  construction  of  this 
tower  would  forever  alter  the  balance  of 
power  in  the  capital  region's  landscape, 
taking  symbolic  dominance  away  from  the 
center  and  putting  it  into  an  outlaying 
sector 

Moreover,  prosperous  as  Washington  has 
become,  it  is  difficult  to  believe  that  its 
office  market  actually  requires  the  vast 
space  of  this  kind  of  high-rise  tower. 

TO  DO  PARIS  ONE  BETTER 

There  is  no  need  to  believe  that  Washing- 
ton must  evolve  as  Paris  has.  with  an  old 
and  low  center  surrounded  by  a  ring  of  new 
skyscrapers  construction.  In  Paris,  the  city's 
roie  as  Frances  dominant  commerical 
center  as  well  as  its  capital  made  a  certain 
amount  of  skyscraper  construction  inevita- 
ble, and  most  of  it  was  properly  kept  outside 
the  central  city.  But  Washington  ought  to 
be  in  a  position  to  do  Paris  one  better  and 
voluntarily  refrain  from  building  excessively 
tall  buildings  in  any  part  of  its  region, 
either  inside  or  outside  the  city  limits. 

The  .saddest  thing  of  all  would  be  to  -see 
the  Washington  region  rendered  essentially 
like  every  other  American  city.  The  sky- 
.scraper  may  well  be  the  proud  symbol  of 
American  commercial  architecture,  but 
Washington  was  not  conceived  as  a  commer- 
cial city.  If  PortAmerica  is  built.  Washing- 
ton will  be  admitting  that  it  is  just  like  ev- 
eryplace else.» 


SUBSIDIZED  SALES  TO 
COMMUNIST  GOVERNMENTS 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
Saturday.  I  introduced  an  amendment 
to  the  National  Defense  Authorization 
Act  of  fiscal  year  1987  to  prohibit  the 
U.S.  Government  from  subsidizing  the 
.sale  or  transfer  of  goods  or  services  to 
Communist  governments.  Two  days 
later,  in  the  Washington  Post  of 
Monday.  August  11.  Lou  Cannon  ad- 
dressed the  subject  of  grain  sales  to 
the  Soviet  Union  in  a  column  entitled 
■Politics  vs.  Principles.  "  My  amend- 
ment was  tabled.  The  column  speaks 
for  itself. 

I  ask  that  my  statement  followed  by 
Mr.  Cannon's  column  be  printed  in  the 
Record. 

The  statement  follows: 

Stateiwent  of  Daniel  Patrick  Moynihan 
Mr.  President,  we  are  coming  now  to  the 
end  of  an  extensive  and  useful  debate  on 
the  Department  of  Defense  Authorization 
Act  for  fi.scal  year  1987.  Senators  who  have 
looked  at  the  report  of  the  committee  will 
know,  and  those  involved  in  the  debate  will 
know,  that  we  are  in  the  process  of  author- 
izing! an  enormous  sum  of  money.  In  the 
first  summary  on  page  3  alone,  we  find  that 
$225  billion  is  being  authorized  for  procure- 
ment and  other  matters,  with  an  additional 
$4  billion  in  manpower.  Indeed,  the  national 
defense  budget  is  approaching  the  $300  bil- 
lion mark. 

Forty  years  ago.  at  the  end  of  the  Second 
World  War.  if  anyone  would  have  suggested 
that  the  day  would  come  when  during 
peacetime  the  United  States  would  be 
spending  $300  billion  on  defense,  it  would 
have  seemed  a  puzzling  proposition  and  to 
some  an  altogether  unpersuasive.  even  out- 
rageous, thought. 
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Yet  here  we  are,  and  we  are  doing  what 
we  have  been  doing,  in  effect,  for  near  40 
years,  appropriating  extraordinary  sums  in 
peacetime  to  a  defense  establishment. 

And  why?  It  is  very  simple.  We  fpce  in  the 
Soviet  Union  a  determined,  tenacious,  well- 
armed,  and,  in  the  large  s  .  je,  threatening 
adversary. 

This  engagement  was  not  of  our  choice. 
Forty  years  ago  we  demobilized  our  forces 
and  went  about  rebuilding  a  war-torn  world 
with  purposes  of  peace. 

The  Soviets,  however,  chose  a  different 
path.  And  so,  before  that  decade  was  out, 
the  Truman  Doctrine  had  sent  American 
aid  to  Greece  and  Turltey,  and  NATO  had 
been  founded  to  reestablish  a  military  alli- 
ance in  Western  Europe  including  Western 
Germany. 

Mr.  President,  I  do  not  think  there  is 
much  disagreement  in  this  Chamber  about 
the  true  nature  of  Soviet  intentions  in  the 
world,  that  the  threat  to  peace  has  been 
real,  and  has  been  validated  in  one  way  or 
another  over  these  40  years.  Thus,  we  do  of 
necessity  what  we  are  forced  to  do.  With  a 
defense  program  sustained  over  two  politi- 
cal generations,  we  have  said  to  the  Soviet 
Union,  "Whatever  your  purposes,  you 
cannot  prevail.  You  cannot  succeed.  The 
combined  forces  of  the  Democratic  nations 
of  the  world  are  so  much  greater— or  are  at 
least  sufficiently  greater— that  no  plan  of 
conquest  will  succeed.  You  cannot  win  a 
war." 

But.  Mr.  President,  it  seems  to  me  that  as 
we  consider  this  puzzle,  we  need  also  to  con- 
sider the  Soviet  proposition  that  really,  in 
the  end.  the  U.S.S.R.  need  not  win  a  war. 
That  was  never  part  of  the  prophecy  of 
Marx  and  Engels.  nor  indeed  of  Lenin. 

Rather,  the  prophecy  was  that  the  Capi- 
talist West  will  collapse  of  its  own  internal 
contradictions. 

Let  us  be  clear.  We  are  dealing  with  a  doc- 
trinal adversary.  There  is  a  real  sense  in 
which  it  must  be  said  of  the  leaders  of  the 
Soviet  Union,  and  some  of  their  satellites, 
that  they  are  a  People  of  the  Book.  They 
have  texts  which  prophesy  the  ultimate  tri- 
umph of  their  system  through  the  collapse 
of  ours,  not  through  its  overthrow  from  out- 
side but  from  its  collapse  from  within. 

The  doctrine  was  first  set  forth  in  the 
mid- 19th  century  by  Karl  Marx  and  Prie- 
drich  Engels.  and  was  extensively  codified  in 
Marx's  book.  "Das  Kapital." 

The  doctrine  is  not  all  that  complex,  Mr. 
President.  Karl  Marx  stated  that  the  bour- 
geois system  of  production  under  capitalism 
was  by  far  the  most  advanced  stage  that  civ- 
ilization had  reached  but  not  the  last  stage. 
He  said  it  had  released  unparalleled  produc- 
tive capacity,  compared  to  which  the  pyra- 
mids of  Egypt  were  insignificant  achieve- 
ments. 

But  this  release  of  energies  would  lead  to 
ever-increasing  production,  and  that  sooner 
or  later  the  capitalist  systems  of  the  West 
would  overproduce.  As  they  begin  to  over- 
produce, profit  margins  would  fall.  As  profit 
margins  fell,  wages  would  fall,  and  the  im- 
miserization,  to  use  the  term  of  Marx,  of 
the  masses  would  commence.  It  would  end 
in  a  great  convulsion  of  protest  against  an 
intolerate  system  and  new  and  vital  days  of 
history  would  emerge  in  which  there  was 
communal  ownership  of  goods  and  services 
and,  indeed,  the  disappearance  of  the  state. 
Yes;  one  of  the  prophesies  of  Soviet  doc- 
trine was  that  the  state  would  wither  away. 
The  prophesy  was  that  across  national  bor- 
ders workers  would  unite  as  never  before, 
recognizing  a  common  nationality  superior 


to  any  attachment  to  nation,  religion,  or 
other  commitment. 

The  Germans  and  the  Russians,  the  Ital- 
ians, the  Irish,  the  Scots,  the  Chinese,  and 
the  Russians  would  all  become  one  solid 
class  under  the  red  flag,  because  the  blood 
of  all  men  is  red  and  that  was  the  color  of 
the  worker's  flag. 

They  prophesied  all  this  and  then  a  half- 
century  went  by  and  it  did  not  come  to  pass. 
The  prophecies  were  not  fulfilled.  And 
there  was  in  fact  a  crisis  of  belief  in  the 
Marxist  world  at  the  turn  of  the  century. 
The  prophet  was  dead,  his  prophecies  had 
not  come  to  pass. 

Whereupon  Lenin  published  his  book, 
""Imperialism:  The  Highest  State  of  Capital- 
ism," in  which  he  described  and  explained 
the  delay  in  the  system's  collapse.  He  said 
that  the  European  nations  had  discovered 
that,  through  imperialistic  foreign  policies, 
they  could  accumulate  colonies  which  would 
be  their  outlet  for  the  surplus  production 
that  otherwise  would  bring  about  the  Marx- 
ist prophecy.  So  the  prophecy  simply  had 
been  delayed.  It  was  still  valid  but  you  had 
to  wait  while  the  producers  filled  India  with 
locomotives  and  whatever,  until  even  India, 
as  it  were,  could  no  longer  absorb  any  more 
of  that  production.  Then  profits  would  fall, 
the  masses  wages  would  fall,  and  the  final 
convulsion  would  come. 

One  of  the  ironies  of  our  time  is  that 
Lenin,  who  made  that  prophecy  writing  in 
Switzerland  came  to  power  in  what  was 
then  Petrograd.  now  Leningrad.  One  of  the 
first  things  he  said  to  the  Soviets  and  to  the 
Communist  Party  leadership  was  that  what- 
ever the  proclaimed  enmity  of  the  West  to 
their  regime— and  after  all.  Britain.  France, 
and  the  United  States  sent  expeditionary 
iorces  to  overthrow  that  revolution  and  we 
landed  in  Murmansk,  we  landed  in  Vladivos- 
tok—Lenin said.  "Don't  worry,  theirs  is  a 
surface  hostility.  The  raw  necessity  of  capi- 
talist overproduction  will  lead  them  to 
shower  us  with  goods  and  services.  They 
have  no  choice." 

It  is  often  said  that  Lenin  made  the 
remark.  "They  will  sell  us  the  rope  with 
which  to  hang  them. "  Actually,  there  is  no 
documentation  for  that  exact  statement, 
but  the  essence  is  there.  Permit  me  to  read 
a  passage  from  George  Kennan's  masterful 
work.  "Russia  and  the  West  Under  Lenin 
and  Stalin."  He  describes  what  he  calls  "an 
imaginary  statement  "  of  the  Soviet  leaders 
to  the  Western  governments.  Permit  me  to 
quote  from  that  imaginary  statement.  It 
says: 

Since  we  are  not  strong  enough  to  destroy 
you  today  *  *  '  we  want  you  during  this  in- 
terval to  trade  with  us.  We  want  you  to  fi- 
nance us.  An  outrageous  demand?  Perhaps. 
But  you  will  accept  it  because  you  are  slaves 
to  your  own  capitalistic  appetites.  You  will 
wink  at  our  efforts  to  destroy  you.  You  will 
compete  with  one  another  for  our  favor.  It 
is,  in  fact,  you  who  will,  through  your  own 
cupidity,  give  us  the  means  wherewith  to  de- 
stroy you. 
Kennan  then  says,  and  now  I  quote  him: 
I  can  only  assure  you  that  this  formula- 
tion is  not  one  whit  sharper  or  more  uncom- 
promising than  the  language  consistently 
employed  by  the  Soviet  leaders  at  that  time. 
I  do  not  believe  it  embraces  a  single  thought 
which  did  not  then  figure  prominently  in 
their  utterances. 

Mr.  President,  Louis  Fischer,  in  his  "Life 
of  Lenin,"  gives  an  account  of  an  address  to 
the  Ninth  World  AU-Russian  Congress  of 
Soviets  in  1921,  in  which  Lenin  said  as 
much.  An  important  translation,  said  to  be 


from  Lenin's  papers,  was  published  in 
"Novyl  Zhurnal ",  a  New  York  Russian-lan- 
guage paper,  in  1961.  We  find  similar  propo- 
sitions in  this  work.  I  ask  unanimous  con- 
sent that  both  of  these  be  printed  in  the 
Record. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  in  the  Record,  as 
follows: 

Excerpt  from  Louis  Fischer,  "The  Life  of 
Lenin"  (pp.  563-63): 

The  capitalist  nations  had  refused  the 
Soviet  government  diplomatic  recognition, 
yet  they  traded  with  it.  A  thousand  locomo- 
tives had  been  ordered  abroad.  "We  have  al- 
ready received  the  first  thirteen  Swedish, 
and  thirty-seven  German"  locomotives  (said 
Lenin).  "This  is  the  smallest  beginning  still 
it  is  a  beginning  •  •  •  we  are  overpaying, 
nevertheless  they  are  helping  our  economy. 

They  brand  us  as  criminals  yet  they  help  us 

•  •  •■' 

Except  from  "Novyi  Zhurnal"  (p.  147): 
•  •  •  The  capitalists  of  the  whole  world 
and  their  governments  in  their  rush  to  con- 
quer the  Soviet  market  will  close  their  eyes 
to  the  activity  referred  to  above  (various 
diplomatic  subterfuges  of  the  Soviet  govern- 
ment) and  will  thereby  be  turned  into  blind 
deaf  mutes.  They  will  furnish  credits  which 
will  serve  us  for  the  support  of  the  Commu- 
nist Party  in  their  countries  and.  by  supply- 
ing us  material  and  technical  equipment 
which  we  lack,  will  restore  our  military  in- 
dustry necessary  for  our  future  attacks 
against  our  suppliers.  To  put  it  in  other 
words,  they  will  work  on  the  preparation  of 
their  own  suicide. 

Mr.  MOYNIHAN.  Next  I  go  to  a 
more  contemporary  source,  that  of 
Henry  Kissinger,  who  wrote  in  1982  an 
article  published  in  "The  New  Repub- 
lic" entitled  "Trading  with  the  Rus- 
sians." He  said: 

Lenin's  legendary  dictum  that  capitalisU 
would  compete  to  sell  the  rope  with  which 
they  would  be  hanged  has  come  true  with  a 
vengeance  for  Lenin  never  guessed  that 
Western  governments  would  provide  the 
money  to  buy  the  rope  and  subsidize  the 
price  to  facilitate  the  purchase. 

I  say  again,  'to  buy  the  rope  and  subsidize 
the  price  to  facilitate  the  purchase." 

Mr.  President,  in  the  great  war  of  nerves 
between  our  two  systems,  of  which  weapon- 
ry in  merely  evidence— indeed,  as  the  marx- 
ists  might  say.  an  epiphenomenon  the  one 
thing  we  ought  never  to  do  is  confirm  the 
few  tattered  prophecies  the  Soviets  have 
left.  Those  prophecies  are  very  hard  for  any 
of  us  here  to  remember— none  of  us  were 
really  around  at  the  time.  But  it  was  confi- 
dently expected  that  the  Socialist  mode  of 
production,  which  would  be  put  in  place 
under  a  Marxist  system,  would  be  superior 
in  its  productive  capacity,  and  that  Rus- 
sians—it turned  out  to  be  Russians— would 
be  richer  than  the  West  because  their 
system  would  work  better.  That  expectation 
soon  disappeared. 

It  was  expected  the  state  would  wither 
away.  That  disappeared. 

It  was  confidently  expected  that  the  world 
would  rise  in  sympathetic  response  to  the 
success  in  Russia.  That  disappeared. 

It  was  expected  that,  at  the  minimum, 
there  would  be  absolute  solidarity  between 
Marxist  states  committed  to  the  same  stand- 
ards, united  by  the  same  realities,  and  en- 
rolled in  the  same  production  system.  But 
first  with  the  break  with  Yugoslavia  in  1948. 
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and  then  with  the  catastrophic  break  with 
the  Chinese  in  the  sixties,  that  disappeared. 

All  those  prophecies  are  gone.  But  one  re- 
niains;  That  we  will  sell  them  the  rope  with 
which  they  will  hang  us. 

For  10  years  on  this  floor.  I  have  pointed 
to  examples  in  our  activities  and  in  the  ac- 
tivities of  other  Western  nations.  It  is  the 
great  scandal  of  the  West  that  we  spend  for 
tunes  in  arms,  that  by  their  nuclear  nature 
lead  us  to  live  on  the  brink  of  the  final  ca 
tastrophe.  whilst  we  will  not  submit  to  the 
simple  restraints  of  actions  that  will  let  the 
Soviets  know  that  their  ideology  i.s  fal.se. 
their  system  has  failed,  and  that  their 
future  is  bleak  unless  they  reach  .some  ac- 
commodation with  reality,  which  is  the 
West. 

We  keep  confirming  that  last  prophecy, 
the  one  they  still  have  to  cling  to.  and  I  do 
not  see  how  we  can  do  this.  I  do  not  think 
we  ought  to  do  it.  We  should  not  do  it. 

I  have  said  all  I  intended  to  say,  Mr.  Pro.si- 
dent.  The  purpose  of  this  amendment  is 
clear.  It  is  not  that  we  will  not  trade  with 
the  Soviets.  Trade  is  perfectly  normal  to  our 
system.  It  should  be  pursued. 

The  distinguished  majority  leader  the 
other  day  quoted  a  remark  of  President  Ei 
senhower  when  he  said,  We  will  .send  them 
anything  they  cannot  shoot  back  at  us.  ' 
And  we  should  .sell  to  ihem-bui  at  a 
market  price  for  a  legitimate  profit  But  to 
subsidize,  no. 

Subsidization  means,  you  see.  that  Lenin 
was  right:  The  capitalists  are  overproducing, 
they  cannot  afford  the  system.  That  we  arc 
only  in  the  last  gasp  of  capitalism,  that  of 
imperialism  and  colonialism. 

I  hope.  Mr.  President,  that  we  will  adopt 
this  simple  amendment  that  .says  the  US 
Government  shall  not  expand  any  funds  to 
subsidize  the  .sale  or  transfer  of  jioods  or 
services  to  a  Communist  government  or  sub 
division  thereof 

[From  the  Washington  Post.  Aug.  11.  19861 

Politics  vs.  Principles 

'By  Lou  Cannon) 

One  of  President  Reagan's  favorite  die 
turns,  delivered  in  little  lectures  to  hi.s  Cabi- 
net and  groups  of  advl.sers.  is  that  presiden 
tial  decisions  should  be  based  on  sound 
policy  rather  than  politics. 

I  don't  want  any  of  you  ever  asking  me  to 
do  something  for  political  reasons.  "  aides 
have  quoted  Reagan  as  telling  ihem  with  a 
straight  face. 

By  the  usual  political  standards.  Reagan 
does  pretty  well  when  measured  by  his  lest. 
His  support  for  the  Nicaraguan  rebels  and 
his  opposition  to  South  African  sanctions. 
10  name  two  issues,  are  based  on  convictions 
rather  than  surveys.  Even  Reagan  s  adver- 
saries recognize  that  he  usually  is  a  man  of 
principle. 

But  election-year  politics  have  a  way  of 
overcoming  principles,  and  Reagan  is  not 
immune.  Because  Republican  senators 
scared  him  into  thinking  that  GOP  control 
of  the  Senate  is  at  stake.  Reagan  Jettisoned 
policy  for  politics  in  ignoring  the  recommen- 
dations of  his  national  security  community 
by  selling  subsidized  wheat  to  the  Soviet 
Union. 

Ironically.  Reagan's  largesse  to  the  nation 
he  once  called  "the  evil  empire"  comes  at  a 
time  when  the  Soviet  system  is  particularly 
vulnerable  to  economic  pressure.  The  presi- 
dent knows  this.  The  world  collapse  of  oil 
prices  has  reduced  revenues  for  the  Soviets, 
and  their  perennially  troubled  agricultural 
economy  is  coming  up  short  once  again. 


Only  a  few  days  after  he  agreed  to  sell  4 
million  tons  of  wheat  to  the  Soviets  at  a 
subsidy  of  $13  a  ton,  the  president  was  argu- 
ing that  years  of  massive  arms  spending  had 
made  the  Soviet  Union  an  economic  basket 
case  "  Reagan  suggested  that  a  combination 
of  Soviet  economic  conditions  and  concerns 
about  hi.s  Star  Wars"  missile  defense 
system  have  led  Soviet  leader  Mikhail  Gor- 
bachev to  the  realization  that  an  agreement 
reducing  the  superpowers'  nuclear  arsenals 
would  be  mutually  beneficial. 

Why  then  relieve  the  economic  pressure 
on  the  Soviets  at  a  critical  time?  Why  infu- 
riate Canada  and  Australia  and  create  the 
conditions  for  what  Secretary  of  Stale 
George  P  Shultz  calls  a  subsidy  war'' "  The 
answers  to  these  questions  are  buried  in 
farm-state  political  concerns,  not  in  Rea- 
gan s  catechism  on  the  right  way  to  reach 
presidential  decision.s. 

When  you  a.sk  tiio  senators  from  the 
farm  stales  what  their  lop  three  problems 
are.  they  reply  aKricultiire.  agriculture  and 
agriculture,  a  While  Hou.se  aide  said  after 
the  decision.  Political  surveys  in  these  slates 
do  not  nece.s.sanly  support  the  view  that  the 
Soviet  wheal  sale  will  keep  the  Senate  in 
Republican  hands,  but  the  fears  expres.sed 
by  Majority  Leader  Robert  J.  Dole  iR-Kan.i 
were  enougti  to  cDnvince  Reagan  to  ignore 
Sluiltz  and  his  own  best  instincts 

White  Hou.se  spokesmen  tried  to  justify 
Reagan  s  retreat  from  principle  by  observ- 
ing that  he  had  oppo.sed  President  Jimmy 
Carters  jirain  embart-'o  against  the  SovieUs 
in  1980  and  lifted  it  m  1981.  What  they  do 
not  .say  in  that  Reagan's  original  decision  to 
oppose  the  embargo  wa.s  taken  for  crass  po- 
litical reasons. 

After  Carter  imposed  the  grain  embargo 
in  retaliation  for  the  Soviet  invasion  of  Af- 
ghanistan. Reagan's  inclination  wa.s  to  sup- 
port It,  But  he  wa.s  thin  nnolved  in  a  hard- 
fought  battle  for  thi-  Republican  presiden- 
tial nomination.  Gi'oi-«e  Bush,  his  principal 
opponent  in  the  Iowa  caucuses,  had  come 
out  against  the  embargo. 

At  a  strategy  se.s.sion  in  Los  Angeles  early 
in  January  1980.  Reagan  advisers  slres.sed 
the  importance  to  lovva  farmers  of  grain  ex- 
ports. Reagan  at  first  resisted  their  point, 
then  agreed  to  oppose  the  embargo.  He  lost 
Iowa  anyway,  one  of  hi.s  few  defeats  that 
year. 

Bad  decisions  often  lead  lo  other  bad  deci- 
sions. As  president.  Reagan  overrode  the  ob- 
jections of  his  first  .secretary  of  stale.  Alex- 
ander M,  Haig  Jr  .  and  lifted  the  embargo- 
on  the  political  grounds  that  he  had  prom- 
ised to  do  so  during  the  campaign. 

No  doubt,  as  Shultz  said,  the  Soviets  are 
chortling  that  they  pay  less  for  American 
food  than  Americans  do.  No  doubt  they  are 
confirmed  in  their  ideological  view  that  the 
profit  motive  they  claim  lo  despise  has  the 
power  lo  prevail  over  U.S.  national  interest. 

The  Soviets  may  indeed  be  an  "economic 
basket  ca.se.  as  Reagan  claimed.  What  he 
should  have  added  is  that  he  stands  ready 
to  fill  the  Soviet  basket  with  cheap  wheat 
paid  for  by  American  taxpayers. 


the  Soviet  Government  repeatedly  re- 
fuses their  requests. 

Inna's  condition  is  deteriorating.  She 
is  in  constant  pain,  but  Soviet  doctors 
have  said  that  there  is  nothing  more 
they  can  do  for  her. 

The  Soviet  Government  could  offer 
a  wonderful  humanitarian  gesture  if 
they  allowed  Inna  to  leave  to  receive 
cancer  therapy. 

I  strongly  encourage  the  Soviets  to 
grant  exit  visas  to  the  Meimans  so 
they  may  live  what  time  they  have  left 
together  in  Israel,  in  peace  and  free  of 
pain.« 


NAUM  AND  INNA  MEIMAN:  A 
MATTER  OF  LIFE  AND  DEATH 

•  Mr.  SIMON.  Mr.  President,  my 
friends,  Naum  and  Inna  Meiman,  are 
Soviet  refuseniks.  They  have  applied 
for  exit  visas  so  that  they  may  seek  ex- 
perimental cancer  treatment  for  Inna 
not  available  in  the  Soviet  Union,  yet 


ORDERS  FOR  WEDNESDAY, 
AUGUST  13.  1986 

RECESS  UNTIL  8:4  5  A.M. 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  acting  Democratic 
leader,  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  the 
hour  of  8:45  a.m.  on  Wednesday, 
August  13.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  9:15  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.       / 


PROGRAM 


Mr.  SIMPSON.  Mr.  President,  at 
9:15  a.m..  the  Senate  will  resume  the 
military  construction  appropriations 
bill.  Pending  is  the  Pell  amendment,  to 
be  debated  for  10  minutes  equally  di- 
vided: then  the  Senate  will  turn  to  the 
Harkin  amendment  with  30  minutes 
equally  divided:  then  a  vote  will  occur 
on  the  Harkin  amendment,  to  be  fol- 
lowed by  a  vote  on  the  Pell  amend- 
ment. Then  the  Senate  will  turn  to 
the  consideration  of  a  Melcher  amend- 
ment, under  a  40-minute  time  agree- 
ment. 

At  12  noon,  by  unanimous  consent, 
the  Senate  will  vote  on  cloture  on 
Contra  aid.  Then,  the  Senate  will  vote 
cloture  on  South  Africa.  Assuming  clo- 
ture is  not  invoked  on  either  issue,  one 
additional  cloture  vote  will  occur  on 
each  issue.  Cloture  must  be  invoked  on 
both  issues  in  order  for  the  unani- 
mous-consent agreement  to  be  in 
place.  Assuming  cloture  is  invoked  on 
both  items,  there  will  be  4  hours  for 
debate  on  Contra  aid.  with  amend- 
ments limited  to  30  minutes  each.  It 
will  be  the  intention  of  the  majority 
leader  to  remain  in  session  on  Wednes- 
day, until  the  Senate  has  completed 
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action  on  Contra  aid.  Therefore,  votes 
will  occur  throughout  Wednesday's 
session,  and  a  late  session  is  anticipat- 
ed. 

Senators  should  be  on  notice  that  a 
rollcall  vote  could  occur  as  early  as 
9:55  a.m.,  on  Wednesday. 

Mr.  President,  does  the  acting  Demo- 
cratic leader  have  anything  further? 

Mr.  SASSER.  I  have  no  further  busi- 
ness, Mr.  President. 

Mr.  SIMPSON.  Mr.  President,  the 
Democratic  leader,  at  one  point  in  the 
evening's  activities,  stated  that  the 
quality  of  mercy  is  not  strained.  I 
recall  that.  It  is  true.  I  say  there  is  an- 
other old  saw  I  recall  from  some  un- 
known poem:  Between  the  dark  and 
the  daylight,  when  the  light  is  begin- 
ning to  lower.  That  is  where  we  are 
going  to  be  the  next  couple  of  days. 
Hopefully,  all  of  us  will  begin  to  pre- 
vail upon  each  other  to  shorten  the 
time  agreements  which  have  already 
been  made.  There  was  a  fine  effort  to 
do  that  this  evening. 

That  is  much  appreciated  by  the 
leadership  on  both  sides  of  the  aisle. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I 
move  that  the  Senate  stand  in  recess 
until  8:45  a.m.  on  Wednesday,  August 
13,  1986. 

The  motion  was  agreed  to  and  at 
10:51  p.m.,  the  Senate  recessed  until 
tomorrow,  Wednesday,  August  13, 
1986,  at  8:45  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  August  12,  1986: 

United  Nations 
Joan  Clark,  of  California,  to  be  an  Alter- 
nate Representative  of  the  United  State.s  of 
America  to   the   Forty-first   Session   of   the 
General  Assembly  of  the  United  Nations. 

Department  of  Housing  and  Urban 

Development 

Thomas  T.  Demery.  of  Michigan,  to  be  an 

Assistant  Secretary  of  Housing  and  Urban 

Development,  vice  Maurice  Lee  Barksdale. 

resigned. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  August  12,  1986: 

Equal  Employment  Opportunity 
Commission 

Clarence  Thomas,  of  Missouri,  to  be  a 
Member  of  the  Equal  Employment  Oppor- 
tunity Commission  for  the  term  expiring 
July  1.  1991. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


WITHDRAWAL 

Executive  nomination  withdrawn  by 
the  President  on  August  12,  1986: 

National  Foundation  on  the  Arts  and  the 
Humanities 
Helen  Marie  Taylor,  of  Virginia,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1990.  vice  Mary  Beth  Norton,  term  expired, 
to  which  position  she  was  appointed  during 
the  recess  of  the  Senate  from  June  29,  1984. 
until  July  23,  1984,  which  was  sent  to  the 
Senate  on  September  9.  1985. 
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The  House  met  at  10  -. . . 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Teach  us,  gracious  God.  to  respond 
to  Your  initiative  of  love  by  using  our 
time,  talents,  and  treasure  in  ways 
that  promote  justice  and  good  will 
among  all  the  people  of  Your  creation. 
May  we  use  our  time  in  ways  that  pro- 
mote the  common  good,  our  talents  to 
assist  others  In  the  way  of  service,  our 
treasure  to  share  with  the  neediest 
among  us.  Enable  us.  O  God.  to  be 
good  stewards  of  the  gifts  we  have  re- 
ceived, this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  483.  An  act  for  the  relief  of  Edwin 
Marcos  Rios  (also  known  as  Marcos  Edwin 
Rios)  and  Geovanna  Rios; 

H.R.  850.  An  act  to  modify  the  boundary 
of  tlie  Humboldt  National  Forest  in  the 
State  of  Nevada,  and  for  other  purposes; 

H.R.  1693.  An  act  for  the  relief  of  Enrique 
Montano  Ugarte; 

H.R.  1757.  An  act  for  the  relief  of  Leonard 
Leslie  Gamble; 

H.R.  1963.  An  act  to  increase  the  develop- 
ment ceiling  at  Allegheny  Portage  Railroad 
National  Historic  Site  and  Johnstown  Flood 
National  Memorial  in  Pennsylvania,  and  for 
other  purposes,  and  to  provide  for  the  pres- 
ervation and  interpretation  of  the  Johr\s- 
town  Flood  Museum  in  the  Cambria  County 
Library  Building,  Pennsylvania; 

H.R.  3093.  An  act  for  the  relief  of  Juan 
Ricardo  McRae; 

H.R.  3154.  An  act  for  the  relief  of  John 
Patrick  Brady.  Ann  M.  Brady,  and  Mark  P. 
Brady; 

H.R.  3212.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Reno  Sparks  Indian  Colony; 

H.R.  3323.  An  act  for  the  relief  of  Alexan- 
der Lockwood: 

H.R.  3365.  An  act  for  the  relief  of  Moun- 
taha  Bou-Asa&ll  Saad: 

H.R.  3556.  An  act  to  provide  for  the  ex- 
change of  land  for  the  Cape  Henry  Memori- 
al site  in  Port  Story.  VA; 

H.R.  3577.  An  act  for  the  relief  of  Milanle 
C.  Escobal  Norman; 

H.J.  Res.  529.  Joint  resolution  designating 
the  week  of  September  21,  1986,  through 


September  27.  1986.  as  "Emergency  Medical 
Services  Week"; 

H.J.  Res.  630.  Joint  resolution  designating 
the  College  of  William  and  Mary  as  the  offi- 
cial United  States  representative  to  the  Ter- 
centenary Celebration  of  the  Glorious  Revo- 
lution to  be  celebrated  jointly  in  the  United 
States,  the  Netherlands,  and  the  United 
Kingdom;  and 

H.J.  Res.  642.  Joint  resolution  to  designate 
the  week  beginning  May  17.  1987,  as  "Na- 
tional Tourism  Week." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  992)  "An 
act  to  discontinue  or  amend  certain  re- 
quirements for  agency  reports  to  Con- 
gress." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  2  and  4  to  the 
bill  (H.R.  2478)  "An  act  to  amend  the 
Revised  Organic  Act  of  the  Virgin  Is- 
lands, to  amend  the  Covenant  to  Es- 
tablish a  Commonwealth  of  the 
Northern  Mariana  Islands,  to  amend 
the  Organic  Act  of  Guam,  to  provide 
for  the  governance  of  the  Insular  areas 
of  the  United  States,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  3,  to  the  above-enti- 
tled bin. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3108.  An  act  to  amend  title  17. 
United  States  Code,  to  clarify  the  definition 
of  the  local  service  area  of  a  primary  trans- 
mitter in  the  case  of  a  low  power  television 
station. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3113)  "An  act  provid- 
ing for  the  coordinated  operation  of 
the  Central  Valley  project  and  the 
State  water  project  in  California,"  dis- 
agreed to  by  the  House,  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClure, 
Mr.  DoMENici,  Mr.  Wallop,  Mr.  MuR- 
KOWSKi,  Mr.  Evans,  Mr.  Johnston, 
Mr.  Ford,  Mr.  Metzenbaum,  and  Mr. 
Melcher  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3622) 
"An  act  to  amend  title  10,  United 
States  Code,  to  strengthen  the  posi- 
tion of  Chairman  of  the  Joint  Chiefs 
of  Staff,  to  provide  for  more  efficient 


and  effective  operation  of  the  Armed 
Forces,  ajid  for  other  purposes," 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Goldwater,  Mr.  Thurmond.  Mr. 
Warner,  Mr.  Humphrey,  Mr.  Cohen. 
Mr.  Quayle.  Mr.  Wilson.  Mr.  Denton. 
Mr.  Gramm,  Mr.  Broyhill,  Mr.  Nunn, 
Mr.  Stennis.  Mr.  Hart,  Mr.  Exon.  Mr. 
Levin.  Mr.  Kennedy.  Mr.  Bingaman, 
Mr.  Dixon,  and  Mr.  Glenn,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

S.  306.  An  act  for  the  relief  of  Shyh-Pann 
Tyan-Norem  and  Bin-Ti  Yao  Tyan-Norem; 

S.  330.  An  act  for  the  relief  of  Bhaskarb- 
hai  S.  Patel; 

S.  363.  An  act  for  the  relief  of  Mary  Patri- 
cia McLaughlin; 

S.  527.  An  act  for  the  relief  of  Pravinchan- 
dra  and  Kamala  Bhuva; 

S.  565.  An  act  to  direct  the  Secretary  of 
Agriculture  to  convey  without  consider- 
ation, to  the  Town  of  Payson,  Arizona,  ap- 
proximately 30.96  acres  of  Forest  Service 
lands; 

S.  773.  An  act  for  the  relief  of  Dr.  Oscar 
Raul  Espinoza  Madariaga,  his  wife,  Maria 
Inez,  his  son,  Felipe  Andres,  and  daughter, 
Claudia  Paola; 

S.  1708.  An  act  for  the  relief  of  Fernando 
Esquivel.  Marcos  Antonio  Esquivel,  and 
Nieves  Julio  Esquivel; 

S.  1878.  An  act  for  the  relief  of  Kil  Joon 
Yu  Callahan: 

S.  1957.  An  act  for  the  relief  of  Lynne 
Cleaver  and  her  child  Leigh  Alison  Cleaver; 
S.J.  Res.  322.  Joint  resolution  to  designate 
December  7,  1986.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor; 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  week  of  November  16,  1986,  through  No- 
vember 22,  1986,  as  "National  Software 
Awareness  Week"; 

S.J.  Res.  338.  Joint  resolution  to  designate 
November  18,  1986,  as  "National  Communi- 
ty Education  Day"; 

S.J.  Res.  345.  Joint  resolution  to  designate 
the  week  beginning  November  9,  1986,  as 
"National  Reye's  Syndrome  Awareness 
Week": 

S.J.  Res.  358.  Joint  resolution  to  designate 
the  month  of  September  1986  as  "Adult  Lit- 
eracy Awareness  Month"; 

S.J.  Res.  367.  Joint  resolution  to  designate 
September  24,  1986,  as  "National  Kidney 
Program  Day": 

S.J.  Res.  368.  Joint  resolution  to  designate 
the  month  of  October  1986,  as  "National 
Spina  Bifida  Month":  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
October  6,  1986,  as  'National  Drug  Abuse 
Education  Day." 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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INTRODUCTION  OP  LEGISLA- 
TION TO  ASSURE  PIPELINE 
SAFETY 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  a  month 
ago  two  of  my  constituents,  a  young 
mother  and  daughter,  were  killed 
when  a  pipeline  leaked  gasoline  into  a 
suburban  street  and  exploded  in  the 
middle  of  the  night. 

Pipelines  carry  gas  and  hazardous 
liquids,  and  they  crisscross  our  Nation. 
They  carmot  be  seen,  but  they  are  po- 
tential fire  bombs  that  run  imder  our 
neighborhoods  and  communities.  Ex- 
isting pipeline  laws  offer  little  more 
than  the  appearance  of  a  facade  of 
safety.  Pipeline  regulators  are  reluc- 
tant to  force  new  requirements  on 
pipeline  operators.  They  act  as  if  they 
are  afraid  to  stand  up  to  the  pipeline 
operators. 

Today  I  am  introducing  tough  legis- 
lation to  put  some  backbone  and  some 
guts  into  the  Federal  pipeline  safety 
laws.  My  bill  will  require  public  notifi- 
cation of  dangerous  underground  pipe- 
lines, require  pipeline  companies  to 
operate  their  lines  in  the  safest 
manner  possible,  and  require  more  ex- 
tensive testing  and  inspections. 

Mr.  Speaker,  it  will  put  stronger 
limits  on  where  pipelines  can  nm  and 
where  they  cannot.  A  short  time  ago 
the  House  approved  additional  person- 
nel for  the  Office  of  Pipeline  Safety. 
That  was  an  important  step  forward. 
We  need  people  to  do  the  job,  but  we 
also  need  the  tools  to  do  the  job.  The 
Office  of  Pipeline  Safety  needs  new 
tools.  This  measure  will  provide  more 
stringent  laws  that  will  make  public 
safety  a  priority. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  these  improvements  to  the 
Office  of  Pipeline  Safety  law  and  pro- 
vide the  tools  and  the  personnel  so 
that  we  can  do  the  job  and  prevent 
terrible  tragedies  such  as  the  one  that 
interrupted  normal  life  in  Mounds- 
ville,  MN,  on  July  8. 


THE  PRESIDENT  UNDERGOES 
HIS  DRUG  TEST 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  have 
you  heard  about  the  latest  White 
House  leak?  It  started  when  someone 
came  up  with  the  bright  idea  that  we 
could  end  crime  and  drugs  in  America 
by  sneaking  up  on  Federal  employees 
and  snatching  their  urine  when  they 
least  expected  it. 

Well,  the  President  liked  the  idea, 
and  being  the  pioneering,  patriotic, 
macho  American  that  he  is,  decided  to 
be  the  first  one  to  go  ahead  and  try 


this  to  prove  to  the  country  that  it 
really  works. 

So  he  scheduled  his  surprise  urine 
test  for  this  past  Monday.  Well,  then 
somebody  let  the  cat  out  of  the  bag 
and  told  him  that  some  routine  medi- 
cation he  would  be  taking  on  Monday 
would  cause  him  to  test  positive  as  a 
drug  addict.  Well,  there  were  only  a 
couple  of  choices.  The  President  decid- 
ed that  he  would  have  to  reschedule 
his  drug  test.  After  all,  if  he  took  it 
and  the  test  proved  positive,  what 
could  they  do?  There  is  no  Federal 
program  to  put  him  in  for  drug  addicts 
because  he  is  too  cheap  to  provide  the 
money  for  one.  We  could  not  fire  the 
President  because  then  they  would 
have  to  test  George  Bush,  and  who 
knows  what  you  would  come  up  with. 
If  the  President  would  have  to  be 
fired,  who  would  have  to  fire  him? 
Would  it  be  the  Comptroller  General 
or  the  Surgeon  General?  So  we  would 
wind  up  having  that  problem. 

So  the  President  did  the  only  thing 
he  could  do,  and  that  is  schedule  his 
surprise  drug  test  for  the  Saturday 
before. 

I  think,  Mr.  Speaker,  that  if  we 
treated  all  Federal  employees  likewise 
under  this  program,  the  entire  experi- 
ment would  not  hold  water. 


A  POLICY  WITH  RESPECT  TO 
COMMERCIAL  SATELLITES 

(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, rumor  has  it  that  there  are  those 
who  would  counsel  to  the  President, 
telling  the  President  that  he  ought  to 
take  all  commercial  satellites  off  the 
space  shuttle  and  enact  a  policy  of 
prohibition  of  commercial  satellites  on 
the  space  shuttle.  Indeed  it  would  be 
wise,  now  that  we  have  limited  capac- 
ity and  a  huge  backlog  of  satellites  to 
get  into  space,  to  encourage  a  commer- 
cial expendable  launch  vehicle  indus- 
try by  flying  into  space  those  commer- 
cial satellites  upon  them. 

However,  one  of  the  lessons  that  we 
certainly  learned  from  January  28  is 
that  we  need  a  backup  system.  We 
need  a  variety  of  horses  in  the  stable 
to  give  ourselves  assured  access  to 
space.  It  would  be  self-defeating  if  we 
enacted  a  policy  that  would  prohibit 
use  of  the  space  shuttle  as  the  backup 
to  expendable  rockets  to  have  assured 
access  to  space  for  our  commercial 
communication  satellites. 
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Mr.  GLICKMAN.  Mr.  Speaker,  the 
question  is,  Will  Congress  repeal  the 
22d  amendment  which  limits  the 
President  to  two  terms  in  office  and 
send  that  simendment  to  the  States  for 
ratification? 

Regardless  of  how  one  feels  about 
the  issue,  let  us  recognize  the  effort 
for  what  it  is.  It  was  started  as  an 
effort  to  raise  funds  for  the  Republi- 
can Campaign  Committee,  not  as  a 
way  to  improve  our  system  of  govern- 
ment, as  our  Pounding  Fathers  envi- 
sioned. It  was  initiated  to  give  the  im- 
pression to  people  that  if  they  contrib- 
uted to  the  Republican  Congressional 
Campaign  Committee,  in  some  way 
and  in  some  fashion  we  could  keep 
Ronald  Reagan  as  President  for  an- 
other 4  years. 

Let  us  remember  that  amending  the 
Constitution  and  extending  the 
number  of  terms  for  President  will  be 
applicable  not  just  to  a  conservative 
Republican  but  to  a  liberal  Democrat 
as  well.  Or  are  we  going  to  extend  the 
term  for  this  President  and  then 
repeal  the  limitation  when  a  more  lib- 
eral President  is  elected? 

The  point  is  that  this  is  too  critical  a 
subject  to  be  determined  by  a  pledge 
card.  Personally  I  think  we  ought  to 
keep  the  22d  amendment.  Eight  years 
is  long  enough  for  anybody,  Republi- 
can and  Democrat,  to  be  President. 
And  the  odds  are  between  slim  to  none 
that  we  will  make  this  change. 

Mr.  Speaker,  it  is  a  very  cjTiical  act 
indeed  to  use  this  fundamental  issue 
to  prey  on  middle-income  folks  around 
the  country  and  take  hard-earned  dol- 
lars out  of  their  pockets  for  something 
which  is  not  likely  to  happen. 


PROPOSED  REPEAL  OP  THE  22D 
AMENDMENT 

(Mr.  GUCKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisremarlcs.) 


CONFERENCE  REPORT  ON  H.R. 
4151.  OMNIBUS  DIPLOMATIC 
SECURITY  AND  ANTITERROR- 
ISM ACT  OF  1986. 

Mr.  FASCELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4151)  to  provide  en- 
hanced diplomatic  security  and 
combat  international  terrorism,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  99-783) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4151)  to  provide  enhanced  diplomatic  securi- 
ty and  combat  international  terrorism,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom-  *^ 
mend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Diplomatic  Securitj/  and  Antiterrorism  Act 
of  1986". 
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SSC  I  TABU  OFCOtTEYTS. 

The  table  of  contents  of  this  Act  xs  as  fol- 
iates: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I-DIPLOMATIC  SECURITY 

Sec.  101.  Short  title. 

Sec.  102.  Findings  and  purposes. 

Sec.  103.  Responsibility  of  the  Secretary  of 
State. 

Sec.  104.  Bureau  of  Diplomatic  Secunty. 

Sec.  lOS.  Responsibilities  of  the  Assistant 
Secretary  for  Diplomatic  Secu- 
rity. 

Sec.  106.  Cooperation  of  other  Federal  agen- 
cies. 

Sec.  107.  Protection  of  foreign  consulates. 
TITLE  H-DIPLOMATIC  SECURITY 
SER  VICE 

Sec.  201.  Establishment  of  Diplomatic  Secu- 
rity Service. 

Sec.  202.  Director  of  Diplomatic  Security 
Service. 

Sec.  203.  Positions  in  the  Diplomatic  Secu- 
nty Service. 
TITLE  III-PERFORMANCE  AND 
ACCOUNTABILITY 

Sec.  301.  Accountability  review. 

Sec.  302.  Accountability  Review  Board 

Sec.  303.  Procedures. 

Sec.  304.  Findings  and  recommendations  by 
a  Board 

Sec.  30S.  Relation  to  other  ,^-'-  tedings. 
TITLE  IV-DIPLOMATIC  SECURITY 
PROGRAM 

Sec.  401.  Authorization. 
Sec.  402.  Diplomatic  construction  program. 
Sec.  403.  Secunty  reguirements  for  contrac- 
tors. 
Sec.  404.  Qualifications  of  persons  hired  for 
the     diplomatic     construction 
program. 
Sec.  40S.  Cost  overruns. 
Sec.  406.  Efficiency  in  contracting. 
Sec.  407.  Advisory  Panel  on  Overseas  Secu- 
nty. 
See.  408.  Training  to  improve  penmeter  se- 
curity at   United  States  diplo- 
matic missions  abroad. 
Sec.  409.  Protection  of  public  entrances  of 
United  States  diplomatic  mis- 
sions abroad 
Sec.  410.  Certain  protective  functions. 
Sec.  411.  Reimbursement  of  the  Department 

of  the  Treasury. 
Sec.  412.  Inspector  General  for  the   United 

States  Information  Agency 
Sec.  413.  Inspector  General  for  the  Depart- 
ment of  State. 
Sec.  414.  Prohibition  on  the  use  of  funds  for 
facilities  m  Israel.  Jerusalem, 
or  the  West  Bank. 
TITLE      V-STATE     DEPARTMENT     AU- 
THORITIES    TO     COMBAT     INTERNA- 
TIONAL TERRORISM 
Sec.  SOI.  Rewards  for  international  terror- 
ists. 
Sec.  S02.  Reieards  for  information  relating 
to    international    narcoterror- 
ism  and  drug  trafficking. 
Sec.  $03.  Coordination  of  Urronsm-related 

assistance. 
Sec.  504.  Counterterronsm  Protection 

Fund. 
Sec.  SOS.  Terrorism-related    travel    advuor- 

ies. 
Sec.  S06.  Authority  to  control  certain  terror- 
ism-related services. 
Sec.  S07.  Management  of  antiterrorism  as- 
sistance programs. 
Sec.  SOS.  Nonlethal  airport  secunty  equip- 
ment    and     commodities    for 
Egypt 
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Sec.  601. 
Sec.  602. 


Sec.  60S. 
TITLE 
TION 


Sec. 
Sec 


702 


703. 


Sec  704. 


Sec. 
Sec. 


801 
802. 


Sec.  509.  Exports    to    countries    supporting 
acts  of  international  terrorism. 
TITLE  Vl-INTERNATIONAL  NUCLEAR 
TERRORISM 
Actions    to    combat    international 

nuclear  terronsm. 
Authority  to  suspend  nuclear  coop- 
eration    with     nations    which 
have  not  ratified  the  Conven- 
tion on  the  Physical  Protection 
of  Nuclear  Material. 
Sec.  603.  Consultation  with  the  Department 
of  Defense  concerning  certain 
nuclear  exports  and  subsequent 
arrangements. 
Sec.  604.  Review  of  physical  security  stand- 
ards. 
Sec.  60S.  International  review  of  the  nucle- 
ar terronsm  problem. 
Cnminal  history  record  checks. 
vn~MULTILATERAL    COOPERA- 
TO    COMBAT    INTERNATIONAL 
TERRORISM 
Sec.  701.  International  Antiterrorism  Com- 
mittee. 
International  arrangements  relat- 
ing to  passports  and  visas. 
Protection    of   Amencans    endan- 
gered   by    the    appearance    of 
their   place    of  birth    on    their 
passports. 
Use  of  diplomatic  privileges  and 
immunities  for  terronsm   pur- 
poses. 
Sec.   703.  Reports  on  progress  in  increasing 
multilateral  cooperation. 
TITLE  Via-  VICTIMS  OF  TERRORISM 
COMPENSATION 

Short  title. 

Payment    to    individuals    held    in 
captive  status  between  Novem- 
ber 4.    1979.   and  January   21. 
1981. 
Sec.  803.  Benefits   for   captives    and    other 

victims  of  hostile  action. 
Sec.  804.  Retention    of  leave   by   alien   em- 
ployees following    injury  from 
hostile  action  abroad 

Transition  provisions. 

Benefits  for  members  of  uniformed 
senices  who  are  victims  of  hos- 
tile action. 

Regulations. 

Effective  date  of  entitlements. 

TITLE  IX-MARITIME  SECURITY 

901.  Short  title. 

902.  International  measures  for  seaport 
and  shipboard  security. 

Sec.  903.  Measures  to  prevent  unlawful  acts 
against   passengers    and   crews 
on  board  ships. 
Panama  Canal  secunty. 
Threat    of    terronsm     to     United 
States  ports  and  vessels. 
Sec.  906.  Port,  harbor,  and  coastal  facility 

secunty. 
Sec.  907  Secunty     standards     at     foreign 
ports. 
Travel  advisories  concerning  secu- 
nty at  foreign  ports. 
Suspension  of  passenger  services. 
Sanctions  for  the  seizure  of  vessels 

by  terrorists. 
Definitions. 

Authorization  of  appropriations. 
Reports. 
TITLE  X-FASCELL  FELLOWSHIP 
PROGRAM 

Short  title. 

Fellowship  program  for  tempo- 
rary sennce  at  United  States 
missions  in  the  Soviet  Union 
and  Eastern  Europe. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


805. 
806. 


807 
808 


904. 
905. 


Sec  908. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


909. 
910. 

911. 
912. 
913 


1001. 
1002. 


Sec.  1003.  Fellowship  Board. 

Sec.  1004.  Fellowships. 

Sec.  1005.  Secretary  of  State. 

TITLE  XI-SECURITY  AT  MILITARY 
BASES  ABROAD 

Sec.  1101.  Findings. 

Sec.  1102.  Recommended  actions  by  the  Sec- 
retary of  Defense. 

Sec.  1103.  Report  to  the  Congress. 

TITLE  XII-CRIMINAL  PUNISHMENT  OF 
INTERNATIONAL  TERRORISM 

Sec.  1201.  Encouragement    for    negotiation 
of  a  convention. 

Sec.  1202.  Extraterritorial    criminal    juris- 
diction over  terrorist  conduct. 
TITLE  XIII-MISCELLANEOUS 
PROVISIONS 

Sec.  1301.  Peace  Corps  authorization  of  ap- 
propriations. 

Sec.  1302.  Demonstrations  at  embassies  in 
the  District  of  Columbia. 

Sec.  1303.  Kurt  Waldheim's  retirement  al- 
lowance. 

Sec.  1304.  Eradication  of  Amblyomma  Var- 
iegatum. 

Sec.  1305.  Strengthen  foreign  language 
skills. 

Sec.  1306.  Forfeiture  of  proceeds  derived 
from  espionage  activities. 

Sec.  1307.  Expression  of  support  of  activi- 
ties of  the  United  States  Tele- 
communications Training  In- 
stitute. 

Sec.  1308.  Policy  toward  Afghanistan. 
TITLE  I— DIPLOMATIC  SECIRITY 

.Sir  101.  SHORT  TITLE. 

Titles  I  through  IV  of  this  Act  may  be  cited 
as  the  ''Diplomatic  Security  Act". 

.Si(    102.  fl\DI\(!S  AM)  PlRPitSES. 

(ai  Findings.— The  Congress  finds  and  de- 
clares that— 

IIJ  the  United  States  has  a  crucial  stake  in 
the  presence  of  United  States  Government 
personnel  representing  United  States  inter- 
ests abroad: 

(2)  conditions  confronting  United  States 
Government  personnel  and  missions  abroad 
are  fraught  with  security  concerns  which 
will  continue  for  the  foreseeable  future:  and 

(3J  the  resources  now  available  to  counter 
acts  of  terrorism  and  protect  and  secure 
United  States  Government  personnel  and 
missions  abroad,  as  well  as  foreign  officials 
and  missions  in  the  United  States,  are  inad- 
equate to  meet  the  mounting  threat  to  such 
personnel  and  facilities. 

(bJ  PVRPOSES.—The  purposes  of  titles  I 
through  IV  are— 

tit  to  set  forth  Me  responsibility  of  the 
Secretary  of  State  with  respect  to  the  securi- 
ty of  diplomatic  operations  in  the  United 
States  and  abroad: 

(21  to  provide  for  an  Assistant  Secretary  of 
State  to  head  the  Bureau  of  Diplomatic  Se- 
curity of  the  Department  of  State,  and  to  set 
forth  certain  provisions  relating  to  the  Dip- 
lomatic Security  Service  of  the  Department 
of  State; 

13)  to  maximize  coordination  by  the  De- 
partment of  State  with  Federal,  State,  and 
local  agencies  and  agencies  of  foreign  gov- 
ernments in  order  to  enhance  security  pro- 
grams; 

(4)  to  promote  strengthened  secunty  meas- 
ures and  to  provide  for  the  accountability  of 
United  States  Government  personnel  imth 
security-related  responsibilities;  and 

(5)  to  provide  authorization  of  appropria- 
tions for  the  Department  of  State  to  carry 
out  its  responsibilities  in  the  area  of  securi- 
ty and  counterterrorism,  and  in  particular 
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to  finance  the  acquisition  and  improve- 
ments of  United  States  Government  mis- 
sions abroad,  including  real  property,  build- 
ings, facilities,  and  communications,  infor- 
mation, and  security  systems. 

.SKC   103.  RESPONSIBILITY  OF  THE  SECRETARY  OF 
STATE. 

(a)  Security  Functions.— TTie  Secretary  of 
State  shall  develop  and  implement  (in  con- 
sultation with  the  heads  of  other  Federal 
agencies  having  personnel  or  missions 
abroad  where  appropriate  and  wiUiin  the 
scope  of  the  resources  made  available^  poli- 
cies and  programs,  including  funding  levels 
and  standards,  to  provide  for  the  security  of 
United  States  Government  operations  of  a 
diplomatic  nature  and  foreign  government 
operations  of  a  diplomatic  nature  in  the 
United  States.  Such  policies  and  programs 
shall  include— 

(1)  protection  of  all  United  States  Govern- 
ment personnel  on  official  duty  abroad 
(other  than  those  personnel  under  the  com- 
mand of  a  United  States  area  military  com- 
mander) and  their  accompanying  depend- 
ents; 

(Z)  establishment  and  operation  of  securi- 
ty functions  at  all  United  States  Govern- 
ment missions  abroad  (other  than  facilities 
or  installations  subject  to  the  control  of  a 
United  States  area  military  commander); 

(3)  establishment  and  operation  of  securi- 
ty functions  at  all  Department  of  State  fa- 
cilities in  the  United  States;  and 

(4)  protection  of  foreign  missions,  interna- 
tional organizations,  and  foreign  officials 
and  other  foreign  persons  in  the  United 
States,  as  authorized  by  law. 

(b)  Oversight  of  Posts  Abroad.— The  Sec- 
retary of  State  shall— 

(1)  have  full  responsibility  for  the  coordi- 
nation of  all  United  States  Government  per- 
sonnel assigned  to  diplomatic  or  consular 
posts  or  other  United  States  missions 
abroad  pursuant  to  United  States  Govern- 
ment authorization  (except  for  facilities,  in- 
stallations, or  personnel  under  the  com- 
mand of  a  United  States  area  military  com- 
mander); and 

(2)  establish  appropriate  overseas  staffing 
levels  for  all  such  posts  or  missions  for  all 
Federal  agencies  with  activities  abroad 
(except  for  personnel  and  activities  under 
the  command  of  a  United  States  area  mili- 
tary commander). 

(c)  Federal  Agency.— As  used  in  this  title 
and  title  III.  the  term  "Federal  agency"  in- 
cludes any  department  or  agency  of  the 
United  States  Government 

SEC.  104.  BlREAl  OF  DIPLOMATIC  SECVRITY. 

(a)  The  Bureau.— There  shall  be  a  Bureau 
of  Diplomatic  Security  in  the  Department  of 
State,  to  be  headed  by  the  Assistant  Secre- 
tary for  Diplomatic  Security.  The  Assistant 
Secretary  shall  be  responsible  for  such  func- 
tions as  may  be  directed  by  the  Secretary  of 
State. 

(b)  Number  of  Assistant  Secretaries.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  strengthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State,  and  for  other  purposes, "  approved 
May  26,  1949  (22  U.S.C.  2652),  is  amended  by 
striking  out  "fourteen"  and  inserting  in  lieu 
thereof  "fifteen  ". 

(c)  Positions  at  Level  IV  of  the  Execu- 
tive Schedule.— Section  5315  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "(14)"  following  "Assistant  Secretaries 
of  State"  and  inserting  in  lieu  thereof 
"(15)". 

SEC  lOS.  RESPOSSIBIUTIES  OF  THE  ASSISTANT  SEC- 
RETARY FOR  DIPLOMATIC  SECURITY. 

Within  the  authority  of  the  Secretary  of 
State,  the  Assistant  Secretary  for  Diplomatic 
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Security  should  be  responsible  for  the  follow- 
ing; 

(1)  Former  office  of  securitt  func- 
tions.—Functions  and  responsibilities  exer- 
cised by  the  Office  of  Security,  Department 
of  State,  before  November  11.  1985. 

(2)  Security  and  protective  operations 
abroad.— 

(A)  Establishment  and  operation  of  post 
security  and  protective  functions  abroad. 

(B)  Development  and  implementation  of 
communications,  computer,  and  informa- 
tion security. 

(C)  Emergency  planning. 

(D)  Establishment  and  operation  of  local 
guard  services. 

(E)  Supervision  of  the  United  States 
Marine  Corps  security  guard  program. 

(F)  Liaison  with  American  overseas  pri- 
vate sector  security  interests. 

(3)  Security  and  protective  operations  in 
the  united  states.— 

(A)  Protection  of  foreign  missions  and 
international  organizations,  foreign  offi- 
cials, and  diplomatic  personnel,  as  author- 
ized by  law. 

(B)  Protection  of  the  Secretary  of  State 
and  other  persons  designated  by  the  Secre- 
tary of  State,  as  authorized  by  law. 

(C)  Physical  protection  of  Department  of 
State  facilities,  communications,  and  com- 
puter and  injormation  systems. 

(D)  Conduct  of  investigations  relating  to 
protection  of  foreign  officials  and  diplomat- 
ic personnel  and  foreign  missions,  suitabil- 
ity for  employment  employee  security,  ille- 
gal passport  and  visa  issuance  or  use,  and 
other  investigations,  as  authorized  by  law. 

(E)  Carrying  out  the  rewards  program  for 
information  concerning  international  ter- 
rorism authorized  by  section  36(a)  of  the 
State  Department  Basic  Authorities  Act  of 
1956. 

(F)  Performance  of  other  security,  investi- 
gative, and  protective  matters  as  authorized 
by  law. 

(4)  COUNTERTERRORISM    PLANNING    AND    CO- 

ORDINATION.— Development  and  coordination 
of  counterterrorism  planning,  emergency 
action  planning,  threat  analysis  programs, 
and  liaison  with  other  Federal  agencies  to 
carry  out  this  paragraph 

(5)  Security  technology.— Development 
and  implementation  of  technical  and  physi- 
cal security  programs,  including  security-re- 
lated construction,  radio  and  personnel  se- 
curity communications,  armored  vehicles, 
computer  and  communications  security, 
and  research  programs  necessary  to  develop 
such  measures. 

(6)  Diplomatic  courier  service.— Manage- 
ment of  the  diplomatic  courier  service. 

(7)  Personnel  training.— Development  of 
facilities,  methods,  and  materials  to  develop 
and  upgrade  necessary  skills  in  order  to 
carry  out  this  section. 

(8)  Foreign  government  training.— Man- 
agement and  development  of  antiterrorism 
assistance  programs  to  assist  foreign  gov- 
ernment security  training  which  are  admin- 
istered by  the  Department  of  State  under 
chapter  8  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2349aa  et  seg.). 

SEC.  lot.  COOPERATION  OF  OTHER  FEDERAL  AGEN- 
CIES 

(a)  Assistance.— In  order  to  facilitate  ful- 
fillment of  the  responsibilities  described  in 
section  103(a),  other  Federal  agencies  shall 
cooperate  (through  agreements)  to  the  maxi- 
mum extent  possible  with  the  Secretary  of 
State.  Such  agencies  may,  with  or  without 
reimbursement  provide  assistance  to  the 
Secretary,  perform  security  inspections,  pro- 
vide logistical  support  relating  to  the  differ- 


ing missions  and  facilities  of  other  Federxti 
agencies,  and  perform  other  oversea*  securi- 
ty functions  as  may  be  authorized  by  the 
Secretary.  Specifically,  the  Secretary  may 
agree  to  delegate  operational  control  of  over- 
seas security  functions  of  other  Federal 
agencies  to  the  heads  of  such  agencies,  sub- 
ject to  the  Secretary's  authority  as  set  forth 
in  section  103(a).  The  agency  head  receiving 
such  delegated  authority  shall  be  responsible 
to  the  Secretary  in  the  exercise  of  the  dele- 
gated operational  control. 

(b)  Other  Agencies.- Nothing  contained 
in  titles  I  through  IV  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal,  StaU,  or  local 
agency  with  respect  to  law  enforcement  do- 
mestic security  operations,  or  intelligence 
activities  as  defined  in  Executive  Order 
12333. 

(c)  Certain  Lease  ARRANGEMENTS.-The  Ad- 
ministrator of  General  Services  is  author- 
ized to  lease  (to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts)  such  amount  of  space  in  the  United 
States  as  may  be  necessary  for  the  Depart- 
ment of  State  to  accommodate  the  personnel 
required  to  carry  out  this  title.  The  Depart- 
ment of  Stale  shall  pay  for  such  space  at  the 
rate  established  by  the  Administrator  of 
General  Services  for  space  and  related  serv- 
ices. 

SEC.  107.  PROTECTION  OF  FOREIGN  CONSVLATES. 

The  Chief  of  Protocol  of  the  Department  of 
State  shall  consult  with  the  Assistant  Secre- 
tary of  Diplomatic  Security  in  making  de- 
terminations with  respect  to  accreditation 
of  all  foreign  consular  personnel  in  the 
United  States. 

TITLE  11— DIPLOMA  TIC  SECLRITY  SERVICE 

SEC.  201.  ESTABLISHMENT  OF  DIPLOMATIC  SECVRI- 
TV  SERVICE. 

There  shall  be,  within  the  Bureau  of  Diplo- 
matic Security,  the  Diplomatic  Security 
Service.  The  Diplomatic  Security  Service 
shall  perform  such  functions  as  may  &e  as- 
signed to  it  by  the  Secretary  of  State 

SEC.  202.  DIRECTOR  OF  DIPLOMA  TIC  SECl  fUTY  SERV. 
ICE. 

The  Diplomatic  Security  Service  shall  be 
headed  by  a  Director  designated  by  the  Sec- 
retary of  State.  The  Director  ihould  be  a 
career  member  of  the  Senior  Foreign  Service 
or  the  Senior  Executive  Service  and  shall  be 
qualified  for  the  position  by  virtue  of  dem- 
onstrated ability  in  the  areas  of  security, 
law  enjorcement  management  and  public 
administration.  Experience  in  management 
or  operations  abroad  shall  be  considered  an 
affirmative  factor  in  the  selection  of  the  Di- 
rector. The  Director  shall  act  under  the  su- 
pervision and  direction  of  the  Assistant  Sec- 
retary for  Diplomatic  Security. 
SEC  20i.  POSITIONS  IN  THE  DIPLOMATIC  SECIR/TV 
SERHCE. 

Positions  in  the  Diplomatic  Security  Serv- 
ice shall  be  filled  in  accordance  with  the 
provisions  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3901  et  seq.)  and  title  5,  United 
States  Code.  In  filling  such  positions,  the 
Secretary  of  Stale  shall  actively  recruit 
women  and  members  of  minority  groups. 
The  Secretary  of  State  shall  prescribe  the 
qualifications  required  for  assignment  or 
appointment  to  such  positions.  In  the  case 
of  positions  designated  for  special  agents, 
the  qualifications  may  include  minimum 
and  maximum  entry  age  restrictions  and 
other  physical  standards  and  shall  incorpo- 
rate such  standards  as  may  be  required  by 
law  in  order  to  perform  security  functions, 
to  bear  arms,  and  to  exercise  investigatory, 
warrant  arrest  and  such  other  authorities 
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M  are  available  by  law  to  special  agents  of 
the  Department  of  State  and  the  Foreign 
Service. 

TITLE  UI-PERFORMANCE  ASD 
ACCOLSTABILITY 
SSC.  Ml.  ACCOf.vrABIUTY  RSVIB». 

In  any  case  of  serious  injury,  loss  of  life. 
or  significant  destruction  of  property  at  or 
related  to  a  United  States  Government  mis- 
sion abroad  which  «  covered  by  the  provi- 
sions of  titles  I  through  IV  (other  than  a  fa- 
cility or  installation  subject  to  the  control  of 
a  United  States  area  military  commander/. 
the  Secretary  of  State  shall  convene  an  Ac- 
countability Review  Board  'hereafter  in  this 
titU  referred  to  as  the  ■Board").  The  Secre- 
tary shall  not  convene  a  Board  where  the 
Secretary  determines  that  a  case  clearly  in- 
volves only  causes  unrelated  to  security. 

SSC  m.  ACCOISTABIUTY  REVIEW  BOARD. 

lai  Membership.— A  Board  shall  consist  of 
five  members.  4  appointed  by  the  Secretary 
of  State,  and  1  appointed  by  the  Director  of 
Central  InUUigence.  The  Secretary  of  State 
shall  designate  the  Chairperson  of  the 
Board.  Members  of  the  Board  who  are  not 
Federal  officers  or  employees  shall  each  be 
paid  at  a  rate  not  to  exceed  the  maximum 
rate  of  basic  pay  payable  for  level  GS-IS  of 
the  General  Schedule  for  each  day  'includ- 
ing travel  time!  dunng  which  they  are  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Board.  Members  of  the  Board 
who  are  Federal  officers  or  employees  shall 
receive  no  additional  pay  by  reason  of  such 
membership. 

lb)  Faciuttes.  Services,  Supplies,  and 
Statt.— 

ij)  svppued  by  department  of  statt.—a 
Board  shall  obtain  facilities,  services,  and 
supplies  through  the  Department  of  State. 
All  expenses  of  the  Board,  including  neces- 
sary costs  of  travel  shall  be  paid  by  the  De 
partment  of  State.  Travel  expenses  author- 
ized under  this  paragraph  shall  be  paid  in 
accordance  with  subchapter  I  of  chapter  57 
Of  title  5.  United  States  Code,  or  other  appli- 
cable law. 

121  Detail.— At  the  request  of  a  Board,  em- 
ployees of  the  Department  of  State  or  other 
Federal  agencies.  memt>ers  of  the  Foreign 
Service,  or  members  of  the  uniformed  serv- 
ices may  be  temporarily  assigned,  with  or 
without  reimbursement,  to  assist  the  Board. 

131  Experts  and  consultants.— A  Board 
may  employ  and  compensate  'in  accordance 
with  section  3109  of  title  5.  United  States 
Code)  such  experts  and  consultants  as  the 
Board  considers  necessary  to  carry  out  its 
function*.  Experts  and  consultants  so  em- 
ployed shall  be  responsible  solely  to  the 
Board. 

SSC  J«X  ntOCEDlKSS. 

la)  Evidence.— 

IJ)  United  states  oovernment  personnel 

AMD  CONTRACTORS.  — 

lAJ  With  respect  to  any  individual  de- 
scribed in  subparagraph  IB),  a  Board  may— 

liJ  administer  oaths  and  affirmations^ 

HiJ  require  that  depositions  be  given  and 
interrogatories  answered;  and 

liii)  reijuire  the  attendance  and  presenta- 
tion of  testimony  and  evidence  by  such  indi- 
vidual 

FaUure  of  any  such  individual  to  comply 
with  a  request  of  the  Board  shall  be  grounds 
for  disciplinary  action  by  the  head  of  the 
Federal  agency  in  which  such  individual  is 
employed  or  serves,  or  in  the  case  of  a  con- 
tractor, debarment 

IB)  The  individuals  referred  to  in  subpara- 
graph (A)  are— 


HI  employees  as  defined  by  section  210S  of 
title  5.  United  States  Code  lincluding  mem- 
bers of  the  Foreign  Service): 

Hi)  members  of  the  uniformed  services  as 
defined  by  section  10113)  of  title  37.  United 
States  Code: 

Hii)  employees  of  instrumentalities  of  the 
United  States:  and 

'ivi  individuals  employed  by  any  person 
or  entity  under  contract  with  agencies  or  in- 
strumentalities of  the  United  States  Govern- 
ment to  provide  services,  equipment,  or  per- 
sonneL 

121  Other  Persons.— With  respect  to  a 
person  who  is  not  described  in  paragraph 
(l)'Bi.  a  Board  may  administer  oaths  and 
affirmations  and  require  that  depositions  be 
given  and  interrogatories  answered. 

13)  SUBPOENAS.-IA)  The  Board  may  issue  a 
subpoena  for  the  attendance  and  testimony 
of  any  person  lother  than  a  person  described 
in  clause  'D.  Hi),  or  'Hi)  of  paragraph 
iliiB))  and  the  production  of  documentary 
or  other  evidence  from  any  such  person  if 
the  Board  finds  that  such  a  subpoena  is  nec- 
essary in  the  interests  of  justice  for  the  de- 
velopment of  relevant  evidence. 

IB/  In  the  case  of  contumacy  or  refusal  to 
obey  a  subpoena  issued  under  this  para- 
graph, a  court  of  the  United  States  within 
the  jurisdiction  of  which  a  person  is  direct- 
ed to  appear  or  produce  information,  or 
withm  the  jurisdiction  of  which  the  person 
IS  found,  resides,  or  transacts  business,  may 
upon  application  of  the  Attorney  General, 
issue  to  such  person  an  order  requiring  such 
person  to  appear  before  the  Board  to  give 
testimony  or  produce  information  as  re- 
quired by  the  subpoena. 

(C/  Subpoenaed  witnesses  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  m  the  courts  of 
the  United  States. 

lb/  Confidentiality— A  Board  shall  adopt 
for  administrative  proceedings  under  this 
title  such  procedures  with  respect  to  confi- 
dentiality as  may  be  deemed  necessary,  in- 
cluding procedures  relating  to  the  conduct 
of  closed  proceedings  or  the  submission  and 
use  of  evidence  in  camera,  to  ensure  in  par- 
ticular the  protection  of  classified  informa- 
tion relating  to  national  defense,  foreign 
policy,  or  intelligence  matters.  The  Director 
of  Central  Intelligence  shall  establish  the 
level  of  protection  required  for  intelligence 
information  and  for  information  relating  to 
intelligence  personnel,  including  standards 
for  secure  storage. 

'O  Records.— Records  pertaining  to  ad- 
ministrative proceedings  under  this  title 
shall  be  separated  from  all  other  records  of 
the  Department  of  State  and  shall  be  main- 
tained under  appropriate  safeguards  to  pre- 
sence confidentiality  and  classification  of 
information.  Such  records  shall  be  prohibit- 
ed from  disclosure  to  the  public  until  such 
time  as  a  Board  completes  its  work  and  is 
dismissed.  The  Department  of  State  shall 
turn  over  to  the  Director  of  Central  Intelli- 
gence intelligence  information  and  informa- 
tion relating  to  intelligence  personnel  which 
shall  then  become  records  of  the  Central  In- 
telligence Agency.  After  that  time,  only  such 
exemptions  from  disclosure  under  section 
5S2<b)  of  title  5.  United  States  Code  'relat- 
ing to  freedom  of  information),  as  apply  to 
other  records  of  the  Department  of  State, 
and  to  any  information  transmitted  under 
section  3041c)  to  the  head  of  a  Federal 
agency  or  instrumentality,  shall  be  available 
for  the  remaining  records  of  the  Board. 

'dl  Status  of  Boards.— The  provisions  of 
the  Federal  Advisory  Committee  Act  IS 
U.S.C.  App.  1  et  seq.)  and  section  SS2b  of 


title  5  of  the  United  States  Code  (relating  to 
open  meetings)  shall  not  apply  to  any 
Board. 

SEC  194.  FISDISGS  ASD  RECOMMESDATIOSS  BY  A 
BOARD. 

la)  FiNDiNOS.—A  Board  convened  in  any 
case  shall  examine  the  facts  and  circum- 
stances surrounding  the  serious  injury,  loss 
of  life,  or  significant  destruction  of  property 
at  or  related  to  a  United  States  Government 
mission  abroad  and  shall  make  written  find- 
ings determining— 

111  the  extent  to  which  the  incident  or  in- 
cidents with  respect  to  which  the  Board  was 
convened  was  security  related: 

'2)  whether  the  security  systems  and  secu- 
rity procedures  at  that  mission  were  ade- 
quate: 

13)  whether  the  security  systems  and  secu- 
rity procedures  were  properly  implemented: 

14)  the  impact  of  intelligence  and  informa- 
tion availability:  and 

15)  such  other  facts  and  circumstances 
which  may  be  relevant  to  the  appropriate  se- 
curity management  of  United  States  mis- 
sions abroad. 

lb)  Program  Recommendations.— A  Board 
shall  submit  its  findings  i which  may  be  clas- 
sified to  the  extent  deemed  necessary  by  the 
Board)  to  the  Secretary  of  State,  together 
with  recommendations  as  appropriate  to 
improve  the  security  and  efficiency  of  any 
program  or  operation  which  the  Board  has 
reviewed. 

ic)  Personnel  Recommendations.— When- 
ever a  Board  finds  reasonable  cause  to  be- 
lieve that  an  individual  described  in  section 
303la)ll)iBJ  has  breached  the  duty  of  that 
individual,  the  Board  shall— 

111  notify  the  individual  concerned. 

12)  transmit  the  finding  of  reasonable 
cause,  together  with  all  information  rele- 
vant to  such  finding,  to  the  head  of  the  ap- 
propriate Federal  agency  or  instrumentali- 
ty, and 

13)  recommend  that  such  agency  or  instru- 
mentality initiate  an  appropriate  investiga- 
tory or  disciplinary  action. 

In  determining  whether  an  individual  has 
breached  a  duty  of  that  individual  the 
Board  shall  take  into  account  any  standard 
of  conduct  law.  rule,  regulation,  contract 
or  order  which  is  pertinent  to  the  perform- 
ance of  the  duties  of  that  individual 

Id)  Reports.— 

ID  Program  recommendations.— In  any 
case  in  which  a  Board  transmits  recommen- 
dations to  the  Secretary  of  State  findings 
iwhich  may  be  classified  to  the  extent 
deemed  nessesary  by  the  Board)  to  the  Secre- 
tary of  State,  together  with  recommenda- 
tions as  appropriate  to  improve  the  security 
and  efficiency  of  any  program  or  operation 
which  the  Board  has  reviewed. 

12)  Personnel  recommendations.— In  any 
case  in  which  a  Board  transmits  a  finding 
of  reasonable  cause  under  subsection  Ic),  the 
head  of  the  Federal  agency  or  instrumentali- 
ty receiving  the  iriformation  shall  review  the 
evidence  and  recommendations  and  shaU, 
not  later  than  30  days  after  the  receipt  of 
that  finding,  transmit  to  the  Congress  a 
report  specifying— 

I  A)  the  nature  of  the  case  and  a  summary 
of  the  evidence  transmitted  by  the  Board; 
and 

IB)  the  decision  by  the  Federal  agency  or 
instrumentality  to  take  disciplinary  or 
other  appropriate  action  against  that  indi- 
vidual or  the  reasons  for  deciding  not  to 
take  disciplinary  or  other  action  with  re- 
spect to  that  individual 
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SEC.  JOS.  RELATIOS  TO  OTHER  PROCEEDINGS. 

Nothing  in  this  title  shall  be  construed  to 
create  administrative  or  judicial  review 
remedies  or  rights  of  action  not  otherwise 
available  by  law,  nor  shall  any  provision  of 
this  title  be  construed  to  deprive  any  person 
of  any  right  or  legal  defense  which  would 
otherwise  be  available  to  that  person  under 
any  law.  rule,  or  regulation. 
TITLE  IV— DIPLOMATIC  SECURITY  PROGRAM 
SEC.  401.  ALTHORIZATIOS. 

(a)  Diplomatic  Security  Program.— 

<1)  In  general.— In  addition  to  amounts 
otherwise  available  for  such  purposes,  the 
following  amounts  are  authorized  to  be  ap- 
propriated for  fiscal  years  1986  and  1987,  for 
the  Department  of  State  to  carry  out  diplo- 
matic security  construction,  acquisition, 
and  operations  pursuant  to  the  Department 
of  State's  Supplemental  Diplomatic  Security 
Program,  as  justified  to  the  Congress  for  the 
respective  fiscal  year  for  "Administration  of 
Foreign  Affairs",  as  follows: 

(A  J  For  'Salaries  and  Expenses", 
$308,104,000. 

(B)  For  "Acquisition  and  Maintenance  of 
Buildings  Abroad",  $857,806,000. 

(CJ  For  "Counterterrorism  Research  and 
Development",  $15,000,000. 

(21  Antiterrorism  ASSISTANCE.— Section  575 
of  the  Foreign  Assistance  Act  of  1961  <22 
U.S.C.  2349aa-4)  is  amended  by  striking  out 
"$9,840,000  for  the  fiscal  year  1987"  and  in- 
serting in  lieu  thereof  "$14,680,000  for  the 
fiscal  year  1987". 

(3)  Capital  construction,  fiscal  years  isss 
THROUGH  1990.— There  is  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
"Acquisition  and  Maintenance  of  Buildings 
Abroad"  for  each  of  the  fiscal  years  1988 
through  1990,  $417,962,000  to  carry  out  dip- 
lomatic security  construction,  acquisition, 
and  operations  pursuant  to  the  Department 
of  State's  Supplemental  Diplomatic  Security 
Program, 

(41  Allocation  of  amounts  authorized  to 
BE  appropriated.— Amounts  authorized  to  be 
appropriated  by  this  subsection,  and  by  the 
amendment  made  by  paragraph  (2),  shall  be 
allocated  as  provided  in  the  table  entitled 
"Diplomatic  Security  Program"  relating  to 
this  section  which  appears  in  the  Joint  Ex- 
planatory Statement  of  the  Committee  of 
Conference  to  accompany  H.R.  4151  of  the 
99th  Congress  (the  Omnibus  Diplomatic  Se- 
curity and  Antiterrorism  Act  of  1986). 

(bJ  Notification  to  Authorizing  Commit- 
tees of  Requests  for  Appropriations.— In 
any  fiscal  year,  whenever  the  Secretary  of 
State  submits  to  the  Congress  a  request  for 
appropriations  to  carry  out  the  program  de- 
scribed in  subsection  (a),  the  Secretary  shall 
notify  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  of 
such  request,  together  with  a  justification  of 
each  item  listed  in  such  request 

(c)  Reprogramming  Treatment.— Amounts 
made  available  for  capital  projects  pursuant 
to  subsection  fa)  shall  be  treated  as  a  repro- 
gramming of  funds  under  section  34  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  2706)  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  in 
compliance  with  the  procedures  applicable 
to  such  reprogramming. 

(d)  Prohibition  on  Reallocations  of  Au- 
thorizations.—Section  24(d)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (22 
U.S.C.  2692(d))  shall  not  apply  with  respect 
to  any  amounts  authorized  to  be  appropri- 
ated under  this  section. 

(e)  Security  Requirements  of  Other  For- 
eign Affairs  Agencies.— Based  solely  on  se- 


curity requirements  and  within  the  total 
amount  of  funds  available  for  security,  the 
Secretary  of  State  shall  ensure  that  an  equi- 
table level  of  funding  is  provided  for  the  se- 
curity requirements  of  other  foreign  affairs 
agencies. 

(f)  Insufficiency  of  Funds.— In  the  event 
that  sufficient  funds  are  not  available  in 
any  fiscal  year  for  all  of  the  diplomatic  secu- 
rity construction,  acquisition,  and  oper- 
ations pursuant  to  the  Department  of  State's 
Supplemental  Diplomatic  Security  Program, 
as  justified  to  the  Congress  for  such  fiscal 
year,  the  Secretary  of  State  shall  rep  >rt  to 
the  Congress  the  effect  that  the  insii.fjiciency 
of  funds  will  have  with  respect  to  the  De- 
partment of  State  and  each  of  the  other  for- 
eign affairs  agencies. 

(g)  Allocation  of  Funds  for  Certain  Secu- 
rity Programs.— Of  the  amount  of  funds  au- 
thorized to  be  appropriated  by  subsection 
(a)(1)(A),  $34,537,000  shall  be  available  to 
the  Secretary  of  State  only  for  the  protection 
of  classified  office  equipment  the  expansion 
of  information  systems  security,  and  the 
hiring  of  American  systems  managers  and 
operators  for  computers  at  high  threat  loca- 
tions. 

(h)  Furniture,  Furnishings,  and  Equip- 
ment.— 

(1)  Use  of  existing  furniture,  furnish- 
ings, and  equipment.— If  physically  possible, 
facilities  constructed  or  acquired  pursuant 
to  subsection  (a)  shall  be  furnished  and 
equipped  with  the  furniture,  furnishings, 
and  equipment  that  were  being  used  in  the 
facilities  being  replaced,  rather  than  with 
newly  acquired  furniture,  furnishings,  and 
equipment 

(2)  Proceeds  from  the  sale  of  furniture. 
FURNISHINGS,  AND  EQUIPMENT.— Section  9  of 
the  Foreign  Service  Buildings  Act  1926  (22 
U.S.C.  300)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Notwithstanding  subsection  (b),  pro- 
ceeds from  the  disposition  of  furniture,  fur- 
nishings, and  equipment  from  diplomatic 
and  consular  establishments  in  foreign 
countries  shall  be  deposited  into  the  Foreign 
Service  Building  Fund  to  be  available  for 
obligation  or  expenditure  as  directed  by  the 
Secretary. ". 

(3)  Reprogramming  treatment.— Amounts 
made  available  for  furniture,  furnishings, 
and  equipment  pursuant  to  subsection  (a) 
shall  be  treated  as  a  reprogramming  of 
funds  under  section  34  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  (22 
U.S.C.  2706)  and  shall  not  be  available  for 
obligation  or  expenditure  except  in  compli- 
ance with  the  procedures  applicable  to  such 
reprogramming. 

SEC.  401  diplomatic  COSSTRICTIOS PROGRAM. 

(a)  Preference  for  United  States  Con- 
tractors.—Notwithstanding  section  11  of 
the  Foreign  Service  Buildings  Act.  1926,  and 
where  adequate  competition  exists,  only 
United  States  persons  and  qualified  United 
States  joint  venture  persons  may— 

(1)  bid  on  a  diplomatic  construction  or 
design  project  which  has  an  estimated  total 
project  value  exceeding  $5,000,000:  and 

(2)  bid  on  a  diplomatic  construction  or 
design  project  which  involves  physical  or 
technical  security. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  any  diplomatic  con- 
struction or  design  project  in  a  foreign 
country  whose  statutes  prohibit  the  t«e  of 
United  States  contractors  on  such  projects. 
The  exception  contained  in  this  subsection 
shall  only  become  effective  with  respect  to  a 
foreign  country  30  days  after  the  Secretary 
of  State  certifies  to  the  Committee  on  For- 


eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of  the 
Senate  what  specific  actions  he  has  taken  to 
urge  such  foreign  country  to  permit  the  use 
of  United  States  contractors  on  such 
projects,  and  what  actions  he  shall  take  with 
respect  to  that  country  as  authorized  by  title 
II  of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  4301  et  seq.:  commonly 
referred  to  as  the  "Foreign  Missions  Act"). 

(c)  Definitions.— For  the  purposes  of  this 
section- 
al the  term  "adequate  competition" 
means  with  respect  to  a  construction  or 
design  project  the  presence  of  two  or  more 
qualified  bidders  submitting  responsive  bids 
for  that  project' 

<2)  the  term  "United  States  person"  means 
a  person  which— 

(A)  is  incorporated  or  legally  organized 
under  the  laws  of  the  United  States,  includ- 
ing State,  the  District  of  Columbia,  and 
local  laws: 

(Bl  has  its  principal  place  of  business  in 
the  United  States: 

(C)  has  been  incorporated  or  legally  orga- 
nized in  the  United  States— 

(i)  for  more  than  5  years  before  the  issu- 
ance date  of  the  invitation  for  bids  or  re- 
quest for  proposals  with  respect  to  a  con- 
struction project  under  subsection  (a)(1): 
and 

(HI  for  more  than  2  years  before  the  issu- 
ance date  of  the  invitation  for  bids  or  re- 
quest for  proposals  with  respect  to  a  con- 
struction or  design  project  which  involves 
physical  or  technical  security  under  subsec- 
tion (a)(2): 

(D)  has  performed  within  the  United 
States  administrative  and  technical,  profes- 
sional, or  construction  services  similar  in 
complexity,  type  of  construction,  and  value 
to  the  project  being  bid: 

(E)  with  respect  to  a  construction  project 
under  subsection  (a)(1),  has  achieved  total 
business  volume  equal  to  or  greater  than  the 
value  of  the  project  being  bid  in  3  years  of 
the  5-year  period  before  the  date  specified  in 
subparagraph  (Cl(i): 

(F)(i)  employs  United  States  citizens  in  at 
least  80  percent  of  its  principle  management 
positions  in  the  United  States. 

(ii)  employs  United  States  citizens  in  more 
than  half  of  its  permanent  full-time  posi- 
tions in  the  United  States,  and 

(Hi)  will  employ  United  States  citizens  in 
at  least  80  percent  of  the  supervisory  posi- 
tions on  the  foreign  buildings  office  project 
site:  and 

<G)  has  the  existing  technical  and  finan- 
cial resources  in  the  United  States  to  per- 
form the  contract'  and 

(3)  the  term  "qualified  United  States  joint 
venture  person"  means  a  joint  venture  in 
which  a  United  States  person  or  persons 
owns  at  least  51  percent  of  the  assets  of  the 
joint  venture. 

(d)  American  Minorfty  Contractors— Not 
less  than  10  percent  of  the  amount  appropri- 
ated pursuant  to  section  401(a)  for  diplo- 
matic construction  pr  design  projects  each 
fiscal  year  shall  be  allocated  to  the  extent 
practicable  for  contracts  unth  American  mi- 
nority contractors. 

(e)  American  Small  Business  Contrac- 
tors.—Not  less  than  10  percent  of  the 
amount  appropriated  pursuant  to  section 
401(a)  for  diplomatic  construction  or  design 
projects  each  fiscal  year  shall  lye  allocated  to 
the  extent  practicable  for  contracts  unth 
American  small  business  contractors. 
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If)  Limitation  on  Subcontracting— With 
respect  to  a  diplomatic  construction  project, 
a  prime  contractor  may  not  subcontract 
more  than  SO  percent  of  the  total  value  of  its 
contract  for  that  project 

SBC.  i$J.  SBCIRITY  REWllllEMEyrS  fVK  COSTHAC- 
TORS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State 
shall  issue  regulations  to— 

111  strengthen  the  security  procedures  ap- 
plicat>le  to  contractors  and  sut>contraclors 
involved  in  any  way  with  any  diplomatic 
construction  or  design  project  and 

12)  permit  a  contractor  or  subcontractor 
to  have  access  to  any  design  or  blueprint  re- 
lating to  such  a  project  only  in  accordance 
with  those  procedures. 

SEC.  t$4.  QIAUFICATIO.SS  OF  PEKSO\S  HIRED  kItR 
THE  DIFLOIt.ATIC  COSSTRl  CTIOS  PRO- 
GRAM. 

In  carrying  out  the  diplomatic  construc- 
tion program  referred  to  in  section  401  lat. 
the  Secretary  of  State  shall  employ  as  profes- 
sional staff  Iby  appointment,  contract  or 
otherwise)  only  those  persons  with  a  demon- 
strated specialized  background  in  the  fields 
of  construction,  construction  law.  or  con- 
tract m^inageTnent  In  filling  such  positions. 
the  Secretary  shall  actively  recruit  women 
and  memt>ers  of  minority  groups. 

SEC.  Its.  COSTOVERRl.SS. 

Any  amount  required  to  complete  any  cap- 
ital project  described  in  the  Department  of 
State's  Supplemental  Diplomatic  Security 
Program,  as  justified  to  the  Congress  for  the 
respective  fiscal  year,  which  is  in  excess  of 
the  amount  made  available  for  that  project 
pursuant  to  section  401ia)  H)  or  <3)  shall  be 
treated  as  a  reprogramming  of  funds  under 
section  34  of  the  State  Department  Basic  Au- 
thonties  Act  of  19S6  122  U.S.C.  2706)  and 
shall  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  the 
procedures  applicable  to  such  reprogram- 
mings. 

SEC  tit  EFFICIE.SCY  /V  CO.\TRACTI\G. 

la/  Bonuses  and  Penalties.— The  Director 
of  the  Office  of  Foreign  Buildings  shall  pro- 
vide for  a  contract  system  of  t>onuses  and 
penalties  for  the  diplomatic  construction 
program  funded  pursuant  to  the  authoriza- 
tions of  appropriations  provided  m  this 
title.  Not  later  than  3  months  after  the  date 
of  enactment  of  this  Act  the  Director  shall 
submit  a  report  to  the  Congress  on  the  im- 
plementation of  this  section. 

lb)  Surety  Bonds  and  GvARA.\TEEs.—T7ie 
Director  of  the  Office  of  Foreign  Buildings 
shall  require  each  person  awarded  a  con- 
tract for  work  under  the  diplomatic  con- 
struction program  to  post  a  surety  bond  or 
guarantee,  in  such  amount  as  the  Director 
may  determine,  to  assure  performance  under 
such  contract 

Id  DisouAuriCATiON  or  Contractors.— No 
person  doing  business  with  Libya  may  be  el- 
igible for  any  contract  awarded  pursuant  to 
this  Act 

SEC.  «7.  ADVISORY  PASEL  0.\  OVERSEAS  SECIRITY 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  the  Secretary  of  State 
shcUl  submit  a  report  to  the  Congress  on  the 
implementation  of  the  91  recommendations 
contained  in  the  final  report  of  the  Advisory 
Panel  on  Overseas  Security.  If  any  such  rec- 
ommendation has  been  rejected,  the  Secre- 
tary shall  provide  the  reasons  why  that  rec- 
ommendation was  rejected. 

SSC.  4m.  TRAISISG  to  improve  perimeter  SECI- 
RITY at  t. sited  STATES  DIPLOMATIC 
MISSIO.VS  ARROAD. 

laJ  Training.— It  is  the  sense  of  Congress 
that  the  President  should  use  the  authority 


under  chapter  8  of  title  II  of  the  Foreign  As- 
sistance Act  of  1961  irelating  to  antiterror- 
ism assistance)  to  improve  perimeter  securi- 
ty of  United  Stales  diplomatic  missions 
abroad. 

lb)  Reports.  — Not  later  than  October  1  of 
each  year,  the  President  shall  submit  a 
report  to  the  Congress  on  the  progress  and 
problems  of  improving  perimeter  security  of 
United  States  diplomatic  missions  abroad. 

SEC  4ti  PROTKCTIDS  OF  PIBLIC  f:\TRA\CES  OF 
t  SITED  STA  TES  DIPLOMA  TIC  MISSIOSS 
ABROAD. 

The  Secretary  of  State  shall  install  and 
maintain  a  walk-through  metal  detector  or 
other  advanced  screening  system  at  public 
entrances  of  each  United  States  diplomatic 
mission  abroad. 

SEC  410.  CF.RTAIS  PROTE(THE  FCSCTIOSS 

Section  208(a)  of  title  3.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following:  'In  carrying  out  any 
duty  under  section  20217),  the  Secretary  of 
State  IS  authorued  to  utilize  any  authority 
available  to  the  Secretary  under  title  II  of 
the  State  Department  Basic  Authorities  Act 
of  1956.". 

SEC  411.  REIHBIRSEMEST  OF  THE  DEPARTMEST  OF 
THE  TRKASl  RY. 

The  Secretary  of  State  shall  reimburse  the 
appropriate  appropriations  account  of  the 
Department  of  the  Treasury  out  of  funds  ap- 
propriated pursuant  to  secttcn  401la)il)  for 
the  actual  costs  incurred  by  the  United 
States  Secret  Semce.  as  agreed  to  by  the 
Secretary  of  the  Treasury,  for  providing  pro- 
tection for  the  spouses  of  foreign  heads  of 
state  during  fiscal  years  1986  and  1987. 

SEC.  411.  I.SSPECTOR  (iESERAL  FOR  THE  i SITED 
STATES  ISFOR.HATIO:>  AGESCY 

fa)  Establishment.— 

11)  Appointment  and  removal.— Section 
211)  of  the  Inspector  General  Act  of  1978  15 
U.S.C.  App.i  IS  amended  by  inserting  "the 
United  Stales  Information  Agency."  imme- 
diately before  "the  Veterans'  Administra- 
tion". 

12)  Definitions.— Section  li  of  such  Act  I5 
U.S.C.  App.)  IS  amended— 

lA)  in  paragraph  U)  by  inserting  "or  the 
Director  of  the  United  States  Information 
Agency'  immediately  before  "as  the  case 
may  be:"  and 

iBi  m  paragraph  12)  by  inserting  '"the 
United  States  Information  Agency  "  immedi- 
ately before  "or  the  Veterans'  Administra- 
tion"". 

lb)  Earmark —Of  the  funds  authorized  to 
be  appropriated  to  the  United  States  Infor- 
mation Agency  for  the  fiscal  year  1987.  not 
less  than  S3. 000. 000  shall  be  available  only 
for  the  operation  of  the  office  of  the  Inspec- 
tor General  established  by  the  amendment 
made  by  subsection  la). 

(c)  Position  at  Level  IV  or  the  Executive 
ScHEDVLE. -Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Inspector  General.    United  States  Infor- 
mation Agency. ". 

SEC.  41 J  ISSPKCTDR  (iESERAL  FOR  THE  DEPART- 
MEST OF  STA  TE. 

la)  Inspector  General  or  the  Department 
or  State  — 

ID  Direction  to  establish.— The  Congress 
directs  the  Secretary  of  State  to  proceed  im- 
mediately to  establish  an  Office  of  Inspector 
General  of  the  Department  of  State  not  later 
than  October  l,  1986.  Not  later  than  Janu- 
ary 31.  1987.  the  Secretary  of  State  shall 
submit  a  report  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  on  the  progress  in  establish- 


ing that  office.  Such  report  shall  include  an 
accounting  of  the  obligation  of  funds  for 
fiscal  year  1987  for  that  office. 

12)  Duties  and  responsibilities.— The  In- 
spector General  of  the  Department  of  State 
las  established  by  the  amendment  made  by 
section  ISOIa)  of  the  Foreign  Relations  Au- 
thorization Act  Fiscal  Years  1986  and  1987) 
is  authorized  to  perjorm  all  duties  and  re- 
sponsibilities, and  to  exercise  the  authori- 
ties, stated  in  section  209  of  the  Foreign 
Service  Act  of  1980  122  U.S.C.  3929)  and  in 
the  Inspector  General  Act  of  1978. 

13)  Earmark.— Of  the  amounts  made  avail- 
able for  fiscal  year  1987  for  salaries  and  ex- 
penses under  the  heading  "Administration 
of  Foreign  Affairs",  not  less  than  $6,500,000 
shall  be  used  for  the  sole  purpose  of  estab- 
lishing and  maintaining  the  Office  of  In- 
spector General  of  the  Department  of  State. 

14)  Limitation  on  appointment.— No  career 
member  of  the  Foreign  Service,  as  defined  by 
section  103  of  the  Foreign  Service  Act  of 
1980  122  U.S.C.  3903),  may  be  appointed  In- 
spector General  of  the  Department  of  State. 

15)  Position  at  level  iv  or  the  executive 
SCHEDULE.— Section  5315  of  title  5,  United 
States  Code  las  amended  by  section  412),  is 
amended  by  adding  at  the  end  thereof  the 
following: 

""Inspector  General,  Department  of  State.". 

16)  CoNroRMiNG  AMENDMENT.— The  lost  Sen- 
tence of  section  209la)ll)  of  the  Foreign 
Service  Act  of  1980  122  U.S.C.  3929(a)lll)  is 
hereby  repealed. 

lb)  OrricE  or  Policy  and  Program 
Review — 

11)  Establishment.— The  Secretary  of  State 
shall  establish  an  office  to  be  known  as  the 
Office  of  Policy  and  Program  Review  Ihere- 
after  in  this  section  referred  to  as  the 
"Office""). 

12)  Director.— 

lA)  The  Office  shall  be  headed  by  a  direc- 
tor, appointed  by  the  Secietary  of  State,  who 
shall  report  to  and  be  under  the  general  su- 
pervision of  the  Secretary  of  State.  The  di- 
rector shall  be  appointed  without  regard  to 
political  affiliation  from  among  individuals 
exceptionally  qualified  for  the  position  by 
virtue  of  their  integrity  and  their  knowledge 
and  experience  in  the  conduct  of  foreign  af- 
fairs. 

IB)  The  director  shall  review  activities 
and  operations  performed  under  the  direc- 
tion, coordination,  and  supervision  of  chief s 
of  mission  Iprovided  in  section  207  of  the 
Foreign  Service  Act  of  1980  122  U.S.C.  3927)1 
for  the  purpose  of  ascertaining  their  conso- 
nance with  the  foreign  policy  of  the  United 
States  and  their  consistency  with  the  re- 
sponsibilities of  the  Secretary  of  State  and 
the  chief  of  mission.  This  authority  shall  not 
preclude  the  Inspector  General  of  the  De- 
partment of  State  from  carrying  out  any 
function  of  section  209lg)  of  the  Foreign 
Service  Act  of  1980  122  U.S.C.  3929lg)). 

13)  Funding  roR  the  orricE.—Of  the 
amounts  authorized  to  be  appropriated  for 
"'Administration  of  Foreign  Affairs"  for 
fiscal  year  1987,  not  more  than  $4,000,000 
shall  be  available  for  the  purpose  of  estab- 
lishing and  maintaining  the  Office. 

14)  Inspection  by  orriCE  or  inspector  gen- 
eral.—The  Office  shall  be  subject  to  inspec- 
tion by  the  Inspector  General  of  the  Depart- 
ment of  State. 

Ic)  Abolishment  or  the  Inspector  General 
or  THE  Department  or  State  and  the  For- 
eign Service.— Section  ISOIb)  of  the  Foreign 
Relations  Authorization  Act  Fiscal  Years 
1986  and  1987  122  U.S.C.  3929a),  is  amended 
to  read  as  follows: 
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"(b)  Abolishment  of  the  Inspector  Gener- 
al OF  THE  Department  of  State  and  the  For- 
eign SERVicE.—Notwilhstanding  section  209 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
3929),  the  Inspector  General  of  the  Depart- 
ment of  State  and  the  Foreign  Service  is 
hereby  abolished. ". 

SEC.  414.  PROHIBiriOS  O.V  THE  USE  OF  «WflS  FOR 
FACILITIES  IN  ISRAEL,  JERl'SALEM.  OR 
THE  WEST  BANK. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended for  site  acquisition,  development,  or 
construction  of  any  facility  in  Israel,  Jeru- 
salem, or  the  West  Bank. 
TITLE  y—STA  TE  DEPARTMENT  A  UTHORITIES 

TO  COMBAT  INTERNATIONAL  TERRORISM 

SEC.  SOI.  REWARDS  FOR  INTERNATIONAL  TERROR- 
ISTS. 

It  is  the  sense  of  the  Congress  that  the  Sec- 
retary of  State  should  more  vigorously  uti- 
lize the  monies  available  under  section  36(a) 
of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2708(a);  relating  to  re- 
wards for  information  on  international  ter- 
rorism! to  more  effectively  apprehend  and 
prosecute  international  terrorists.  It  is  fur- 
ther the  sense  of  the  Congress  that  the  Secre- 
tary of  State  should  consider  widely  publi- 
cizing the  sizable  rewards  available  under 
present  law  so  that  major  international  ter- 
rorist figures  may  be  brought  to  justice. 

SEC.  S02.  REWARDS  FOR  INFORMATION  RELATING  TO 
INTERNA  TIONAL  NARCOTERRORISM 
AND  DRIG  TRAFFICKING. 

(a J  Authority  To  Pay  and  Purpose.— Sec- 
tion 36  of  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2708)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (b) 
through  (f)  as  subsections  (c)  through  (g),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(bid)  The  Secretary  of  State,  upon  the  re- 
guest  of  a  chief  of  mission  and  with  the  con- 
currence of  the  Attorney  General,  may  pay  a 
reward  to  any  individual  who  furnishes  in- 
formation leading  to— 

"(A)  the  arrest  or  conviction  in  any  coun- 
try of  any  individual  for  committing,  pri- 
marily outside  the  territorial  jurisdiction  of 
the  United  States,  any  narcotics-related  of- 
fense if  that  offense  involves  or  is  a  signifi- 
cant part  of  conduct  that  involves— 

"(i)  a  violation  of  United  States  drug  laws 
which  occurs  primarily  outside  the  territori- 
al jurisdiction  of  the  United  States  and 
which  is  such  that  the  individual  would  be  a 
major  violator  of  such  laws;  or 

"(ii)  the  killing  or  kidnapping  outside  the 
territorial  jurisdiction  of  the  United  States 
of- 

"(I)  any  officer,  employee,  or  contract  em- 
ployee of  the  United  States  Government 
while  such  individual  is  engaged  in  official 
duties,  or  on  account  of  that  individual's  of- 
ficial duties,  in  connection  with  the  enforce- 
ment of  United  States  drug  laws  or  the  im- 
plementing of  United  States  drug  control  ob- 
jectives; or 

"(II)  a  member  of  the  immediate  family  of 
any  such  indimdual  on  account  of  that  in- 
dividual's official  duties  in  connection  with 
tiie  enforcement  of  United  States  drug  laws 
or  the  implementation  of  United  States  drug 
control  objectives;  or 

"(Hi)  an  attempt  or  conspiracy  to  do  any 
of  the  acts  described  in  clause  (i)  or  (ii);  or 

"(B)  the  prevention  or  frustration  of  an 
act  described  in  subparagraph  (A). 

"(2)  The  purpose  of  the  rewards  under  this 
subsection  is  to  assist  narcotics  law  enforce- 
ment in  the  effective  arrest  and  prosecution 


of  major  narcotics  traffickers  and,  wherever 
appropriate,  to  offer  rewards  in  connection 
with  the  killing  of  or  the  attempt  to  kill, 
any  United  States  officer  or  employee,  in 
connection  with  the  performance  of  narcot- 
ics control  duties  by  such  officer  or  employ- 
ee, or  any  member  of  the  family  of  such  offi- 
cer or  employee.  To  ensure  that  the  rewards 
program  authorized  by  this  subsection,  espe- 
cially paragraph  (l)(A)(i).  does  not  dupli- 
cate or  interfere  with  the  payment  of  in- 
formants or  the  purchase  of  evidence  or  in- 
formation, as  authorized  to  the  Depart  lent 
of  Justice,  the  offering,  administration,  and 
payment  of  rewards  under  this  subsection, 
including  procedures  for— 

"(A)    identifying    individuals,    organiza- 
tions, and  offenses  with  respect  to  which  re- 
wards will  be  offered, 
"(B)  the  publication  of  rewards, 
"(C)  offering  of  joint  rewards  with  foreign 
governments, 
"(D)  the  receipt  and  analysis  of  data, 
"(E)  the  payment  and  the  approval  of  pay- 
ment, and 

"(F)  the  recommendations  of  rewards  by 
chiefs  of  mission  to  the  Secretary  of  State 
and  the  Attorney  General, 

shall  be  governed  by  procedures  approved  by 
the  Secretary  of  State  and  the  Attorney  Gen- 
eral ". 

(b)  Funding  for  Rewards.— Section  36ig> 
of  such  Act,  as  so  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  the  period 
at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  ",  up  to 
$2,000,000  of  which  may  be  used  for  rewards 
for  information  described  in  subsection 
(b)(1).  In  addition  to  the  amount  authorized 
by  the  preceding  sentence,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  fiscal 
year  1987  for  'Administration  of  Foreign  Af- 
fairs' for  use  in  paying  rewards  under  this 
section,  up  to  $5,000,000  of  which  may  be 
used  for  rewards  for  information  described 
in  subsection  (b)(1). ". 

(c)  Conforming  Amendments.— Section  36 
of  such  Act  is  amended— 

(1)  in  subsection  (d),  as  so  redesignated  by 
subsection  (a)(1),  by  striking  out  "this  sec- 
tion" and  inserting  in  lieu  thereof  "subsec- 
tion (a) ";  and 

(2)  in  subsection  (f),  as  so  redesignated  by 
subsection  (a)(1),  by  inserting  "or  (b)"  after 
"subsection  (a)". 

(d)  Reports  on  Rewards:  DsFiNrriONs.— 
Section  36  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(h)  Not  later  than  30  days  after  paying 
any  reward  under  this  section,  the  Secretary 
of  State  shall  submit  a  report  to  the  Con- 
gress with  respect  to  that  reward.  The  report, 
which  may  be  submitted  on  a  classified 
basis  if  necessary,  shall  specify  the  amount 
of  the  reward  paid,  to  whom  the  reward  was 
paid,  and  the  acts  with  respect  to  which  the 
reward  was  paid,  and  shall  discuss  the  sig- 
nificance of  the  information  for  which  the 
reward  was  paid  in  dealing  with  those  acts. 

"(i)  As  used  in  this  section— 

"(1)  the  term  'United  States  drug  laws' 
means  the  laws  of  the  United  States  for  the 
prevention  and  control  of  illicit  traffic  in 
controlled  substances  (as  such  term  is  de- 
fined for  purposes  of  the  Controlled  Sub- 
stances Act);  and 

"(2)  the  term  'member  of  the  immediate 
family'  includes— 

"(A)  a  spouse,  parent,  brother,  sister,  or 
child  of  the  individual; 

"(B)  a  person  to  whom  the  individual 
stands  in  loco  parentis;  and 


"(C)  any  other  person  living  in  the  indi- 
vidual's household  and  related  to  the  indi- 
vidual by  blood  or  marriage. ". 

SEC   503.    COORDINATION  OF  TERRORISM-RELATED 
ASSISTA.NCE. 

Section  502  of  the  International  Security 
and  Development  Cooperation  Act  of  1985 
(22  U.S.C.  2349aa-7)  U  amended— 

(1)  in  the  section  heading  by  striking  out 
■ANTI-TERRORISM"   and    inserting   in    lieu 

thereof  "TERRORISM-RELATED  "; 

(2)  in  subsection  'a)  by  striking  out  "anti- 
terrorism assistance  to  foreign  countries 
provided  by  the  United  States  Government" 
and  inserting  in  lieu  thereof  "assistance  re- 
lated to  international  terrorism  which  is 
provided  by  the  United  States  Government 
to  foreign  countries"; 

(3)  in  subsection  (b)  by  striking  out  '"anti- 
terrorism assistance"  and  inserting  in  lieu 
thereof  ""assistance  related  to  international 
terrorism  which  was":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

'"fo  Rule  of  Construction.— Nothing  con- 
tained in  this  section  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  intelligence  activities  as  defined 
in  Executive  Order  12333.  ". 

SEC.  S04.  (01  NTERTERRORISM  PROTECTION  FIND. 

The  state  Department  Basic  Authorities 
Act  of  1956  is  amended— 

ID  by  redesignating  section  39  as  section 
40:  and 

(21  by  inserting  after  section  38  (22  U.S.C. 
27101  the  following  new  section: 

SEC.  39.  COl  NTERTERRORISM  PROTECTION  FIND. 

"(a)  AVTHORITY.—The  Secretary  of  State 
may  reimburse  domestic  and  foreign  per- 
sons, agencies,  or  governments  for  the  pro- 
tection of  judges  or  other  persons  who  pro- 
vide assistance  or  information  relating  to 
terrorist  incidents  primarily  outside  the  ter- 
ritorial jurisdiction  of  the  United  States. 
Before  making  a  payment  under  this  section 
in  a  matter  over  which  there  is  Federal 
criminal  jurisdiction,  the  Secretary  shall 
advise  and  consult  with  the  Attorney  Gener- 
al 

'"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  State  for  "Administration  of 
Foreign  Affairs'  $1,000,000  for  fiscal  year 
1986  and  $1,000,000  for  fiscal  year  1987  for 
use  in  reimbursing  persons,  agencies,  or  gov- 
ernments under  this  section. 

""(c)  Designation  of  Fund.— Amounts  made 
available  under  this  section  may  be  referred 
to  as  the  Counterterronsm  Protection 
Fund'.". 

SBC  SOi.  TERRORISM-RELATED  TRA  YEL  ADVISORIES 

The  Secretary  of  State  shall  promptly 
advise  the  Congress  whenever  the  Depart- 
ment of  State  issues  a  travel  advisory,  or 
other  public  warning  notice  for  United 
States  citizens  traveling  abroad,  because  of 
a  terrorist  threat  or  other  security  concern. 

SEC.  SOS.  aithority  to  control  certain  ter- 
rorism-related SERVICES 

The  state  Department  Basic  Authorities 
Act  of  1956  is  amended— 

(1)  by  redesignating  section  40  (as  so  re- 
designated by  section  504  of  this  Act)  as  sec- 
tion 41;  and 

(2)  by  inserting  after  section  39  'as  added 
by  section  504  of  this  Act)  the  following  new 
section: 
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SEC.  M   AVTHORm  TO  COSTROL  CERTAI\  TER- 
RORJSMRELA  TED  SERVICES. 

"(a)  Authority.— The  Secretary  of  State 
may,  by  regulation,  impose  controls  on  the 
provision  of  the  services  described  «n  subsec- 
tion lb)  if  the  Secretary  determines  that  pro- 
vision of  such  services  would  aid  and  abet 
international  terrorism. 

'lb/  Services  Subject  to  Control.  — The 
services  subject  to  control  under  subsection 
la)  are  the  following: 

•11)  Serving  in  or  with  the  security  forces 
of  a  designated  foreign  government 

"12)  Providing  training  or  other  technical 
services  having  a  direct  military,  law  en- 
forcement, or  intelligence  application,  to  or 
for  the  security  forces  of  a  designated  for- 
eign government 

Any  regulations  issued  to  impose  controls 
on  services  described  in  paragraph  I2)  shall 
list  the  specific  types  of  training  and  other 
services  subject  to  the  controls. 

•ic)  Persons  Subject  of  Controls.  — These 
services  may  be  controlled  under  subsection 
la)  when  they  are  provided  within  the 
United  States  by  any  individual  or  entity 
and  when  they  are  provided  anywhere  in  the 
world  by  a  United  States  person. 

"Id)  Licenses.— In  carrying  out  subsection 
la),  the  Secretary  of  State  may  require  li- 
censes, which  may  be  revoked,  suspended,  or 
amended,  without  prior  notice,  whenever 
such  action  is  deemed  to  be  advisable, 
■lei  Definitjons.- 

"ID  Designated  foreign  government— As 
used  in  this  section,  the  term  designated 
foreign  government'  means  a  foreign  govern- 
ment that  the  Secretary  of  State  has  deter- 
mined, for  purposes  of  section  GijUV  of  the 
Export  Administration  Act  of  1979.  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

"12/  Security  forces.— As  used  in  this  sec- 
tion, the  term  security  forces'  means  any 
military  or  paramilitary  forces,  any  police 
or  other  law  enforcem.ent  agency  'including 
any  police  or  other  law  enforcement  agency 
at  the  regional  or  local  level/,  and  any  intel- 
ligence agency  of  a  foreign  government. 

"13)  Unfted  states.— As  used  m  this  sec- 
tion, the  term  United  States'  includes  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  any  territory  o'  possession  of  the 
United  States. 

"14/  United  states  person.— As  used  m  this 
section,  the  term  United  States  person' 
means  any  United  States  national,  any  per- 
manent resident  alien,  and  any  sole  propri- 
etorship, partnership,  company,  association, 
or  corporation  organized  under  the  laws  of 
or  having  its  principal  place  of  business 
vnthin  the  United  States. 
"If/  Violations.— 

"11/  Penalties.  — Whoever  willfully  violates 
any  regulation  issued  under  this  section 
shall  be  fined  not  more  than  f  100.000  or  five 
times  the  total  compensation  received  for 
the  conduct  which  constitutes  the  violation. 
whichever  ia  greater,  or  imprisoned  for  not 
more  than  ten  years,  or  both,  for  each  such 
offense. 

"12)  Investigations.  — The  Attorney  Gener- 
al and  the  Secretary  of  the  Treasury  shall 
have  authority  to  investigate  violations  of 
regulations  issued  under  this  section. 
"Ig)  Congressional  Oversight.— 
"ID  Review  of  REOULATtONS.-Not  less 
than  30  days  before  issuing  any  regulations 
under  this  section  Hncludtng  any  amend- 
ments thereto),  the  Secretary  of  State  shall 
transmit  the  proposed  regulations  to  the 
Congress. 


"12/  Reports.— Not  less  than  once  every 
sis  months,  the  Secretary  of  State  shall 
report  to  the  Congress  concerning  the 
number  and  character  of  licenses  granted 
and  denied  during  the  previous  reporting 
period,  and  such  other  information  as  the 
Secretary  may  find  to  be  relevant  to  the  ac- 
complishment of  the  objectives  of  this  sec- 
tion. 

■ihi  Relationship  to  Other  Laws.  — The 
authority  granted  by  this  section  is  in  addi- 
tion to  the  authorities  granted  by  any  other 
provision  of  law. ". 

SEC  S97.  MA.SAIiEMEST  Of  ASTITERRORISM  ASSIST- 
ASCE  PROGRAMS. 

Section  573<dii4/  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C  2349aa-2ld)f4))  is 
amended  to  read  as  follows: 

■14/iA/  Articles  on  the  United  States  Muni- 
tions List  may  be  made  available  under  this 
chapter  only  if— 

"III  they  are  small  arms  in  category  I  Ire- 
lating  to  firearms/,  ammunition  in  category 
III  'relating  to  ammunition/  for  small  arms 
in  category  I.  articles  in  category  IVIC  or 
VI'c/  'relating  to  detection  and  handling  of 
explosive  devices/,  articles  in  category  X  're- 
lating to  protective  perso.'nel  equipmentl. 
or  articles  in  paragraph  lol.  'cl,  or  Idl  of 
category  XIII  'relating  to  speech  privacy  de- 
vices, underwater  breathing  apparatus  and 
armor  platingi.  and  they  are  directly  related 
to  antiterrorism  training  under  this  chap- 
ter: 

"'ill  the  recipient  country  is  not  prohibit- 
ed by  lau  from  receiving  assistance  under 
one  or  more  of  the  following  provisions: 
chapter  2  of  this  part  irelatmg  to  grant  mili- 
tary assistance!,  chapter  5  of  this  part  ire- 
lating  to  international  military  education 
and  trainmgi.  or  the  Arms  Export  Control 
Act  irelating  to  foreign  military  sales  fi- 
nancings and 

"Hill  at  least  15  days  before  the  articles 
are  made  available  to  the  foreign  country, 
the  President  notifies  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  Committee  on  Foreign  Relations  of  the 
Senate  of  the  proposed  transfer,  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  pursuant  to  sec- 
tion 634A  of  this  Act 

'Bi  The  value  iin  terms  of  original  acqui- 
sition costi  of  all  equipment  and  commod- 
ities provided  under  subsection  la)  in  any 
fiscal  year  may  not  exceed  25  percent  of  the 
funds  made  available  to  carry  out  this  chap- 
ter for  that  fiscal  year. 

"'Cl  No  shock  batons  or  similar  devices 
may  be  provided  under  this  chapter.  ". 

SEC    iOH     \0\LETHAL    AIRPORT  SECIRITY   EQIIP- 
trf.VT  AM)  CIHtMODITIES  FOR  ECYPT. 

In  addition  to  funds  otherwise  available 
for  such  purposes  under  chapter  8  of  part  II 
of  the  Foreign  Assistance  Act  of  1961,  assist- 
ance authorized  to  carry  out  the  purposes  of 
chapter  4  of  part  II  of  such  Act  for  the  fiscal 
years  1986  and  1987  las  well  as  undisbursed 
balances  of  previously  obligated  funds  under 
such  chapteri  which  are  allocated  for  Egypt 
may  be  furnished,  notwithstanding  section 
660  of  such  Act  for  the  provision  of  non- 
lethal  airport  security  equipment  and  com- 
modities, and  training  in  the  use  of  such 
equipment  and  commodities.  The  authority 
contained  in  this  section  shall  be  exercised 
by  the  Department  of  State's  office  responsi- 
ble for  administering  chapter  8  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  in  co- 
ordination with  the  Agency  for  Internation- 
al Development 

.SEC  S9»  EXPORTS  TU  COCSTRIES  SCPPORTiyC,  ACTS 
Of  l\TER.\A TIOSAL  TERRORISM. 

la)  Items  on  the  Munitions  List.— Chapter 
3  of  the  Arms  Export  Control  Act  122  U.S.C. 


2771-2779)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  40.  EXPORTS  TO  COCSTRIES  SIPPORTING  ACTS 
OF  l.\TER.\ATIO.\AL  TERRORISM. 

"la)  Prohibition.— Except  as  provided  in 
subsection  lb),  items  on  the  United  States 
Munitions  List  may  not  be  exported  to  any 
country  which  the  Secretary  of  State  has  de- 
termined, for  purposes  of  section  6lj)ll)IA) 
of  the  Export  Administration  Act  of  1979  ISO 
U.S.C.  App.  2405lj)il)lA)),  has  repeatedly 
provided  support  for  acts  of  international 
terrorism. 

"lb/  Waiver.— The  President  may  waive 
the  prohibition  contained  in  subsection  la) 
in  the  case  of  a  particular  export  if  the 
President  determines  that  the  export  is  im- 
portant to  the  national  interests  of  the 
United  States  and  submits  to  the  Congress  a 
report  justifying  that  determination  and  de- 
scribing the  proposed  export  Any  such 
waiver  shall  expire  at  the  end  of  90  days 
after  it  is  granted  unless  the  Congress  enacts 
a  law  extending  the  waiver.". 

lb)  Other  Goods  and  Technology.— Sec- 
tion 6lj)ll/  of  the  Export  Administration  Act 
of  1979  ISO  U.S.C.  App.  2405lj)ll))  is  amend- 
ed by  striking  out  "$7,000,000"  and  inserting 
in  lieu  thereof  "SI. 000,000" . 

TITLE  VI—I.\TERSATI0\AL  NUCLEAR 
TERRORISM 

.S«.  SOI.  ACTIO.SS  TO  COMBAT  ISTERSATIOSAL  SV- 
CLEAR  TERRORISM. 

la)  Actions  To  Be  Taken  by  the  Presi- 
dent.—The  Congress  hereby  directs  the  Presi- 
dent- 
ID  to  seek  universal  adherence  to  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material: 

12/  to— 

IA/  conduct  a  rei'iew,  enlisting  the  partici- 
pation of  all  relevant  departments  and 
agencies  of  the  Government  to  determine 
whether  the  recommendations  on  Physical 
Protection  of  Nuclear  Material  published  by 
the  International  Atomic  Energy  Agency  are 
adequate  to  deter  theft  sabotage,  and  the 
use  of  nuclear  facilities  and  materials  in 
acts  of  international  terrorism,  and 

'B/  transmit  the  results  of  this  review  to 
the  Director-General  of  the  International 
Atomic  Energy  Agency: 

13/  to  take,  in  concert  with  United  States 
allies  and  other  countries,  such  steps  as  may 
be  necessary— 

IA/  to  keep  to  a  minimum  the  amount  of 
weapons-grade  nuclear  material  in  interna- 
tional transit  and 

IB/  to  ensure  that  when  any  such  material 
IS  transported  internationally,  it  is  under 
the  most  effective  means  for  adequately  pro- 
tecting it  f.-om  acts  or  attempted  acts  of  sab- 
otage or  theft  by  terrorist  groups  or  nations; 
and 

14/  to  seek  agreement  in  the  United  Na- 
tions Security  Council  to  establish— 

IA/  an  effective  regime  of  international 
sanctions  against  any  nation  or  subna- 
tional  group  which  conducts  or  sponsors 
acts  of  international  nuclear  terrorism  and 

IB)  measures  for  coordinating  responses 
to  all  acts  of  international  nuclear  terror- 
ism, including  measures  for  the  recovery  of 
stolen  nuclear  material  and  the  clean-up  of 
nuclear  releases. 

lb)  Reports  to  the  Congress.— The  Presi- 
dent shall  report  to  the  Congress  annually, 
in  the  reports  required  by  section  601  of  the 
Nuclear  N on- Proliferation  Act  of  1978  122 
U.S.C.  32811,  on  the  progress  made  during 
the  preceding  year  in  achieving  the  objec- 
tives described  in  this  section. 
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mi  AITHtlKITY  TO  SiSPE\D  MTI.EAR  (OOP- 
KRATII)\  WITH  \ATIO\S  WHICH  HA  Hi 
MIT  RATIFIED  THE  CO\\'E\TIO\  0.\ 
THE  PHYSICAL  PROTECTIO\  Of  M  CLE- 
AR MATERIAL 

Chapter  11  of  the  Atomic  Energy  Act  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  132.  AirrnoRiTY  To  Si/spend  Nuclear 
Cooperation  With  Nations  Which  Have  Not 
Ratified  the  Convention  on  the  Physical 
Security  of  Nuclear  Material.— 

"The  President  may  suspend  nuclear  coop- 
eration under  this  Act  with  any  nation  or 
group  of  nations  which  has  not  ratified  the 
Convention  on  the  Physical  Security  of  Nu- 
clear Material". 
SEC.  set  co.\sn.TATio\  with  the  departhe.st of 

DEFE\SE  C0\CER.\l\(;  CERTAIS  SI- 
CLEAR  E.XPORTS  A\D  SI  RSEQI  E.\T  AR- 
RASdEVEVTS 

Chapter  11  of  the  Atomic  Energy  Act  of 
1954.  as  amended  by  section  602  of  this  Act. 
IS  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  133.  Consultation  with  the  Depart- 
ment OF  Defense  Concerning  Certain  Ex- 
ports AND  Subsequent  Arrangements.— 

"a.  In  addition  to  other  applicable  re- 
quirements— 

"(1)  a  license  may  be  issued  by  the  Nuclear 
Regulatory  Commission  under  this  Act  for 
the  export  of  special  nuclear  material  de- 
scribed in  subsection  b.;  and 

"(2)  approval  may  be  granted  by  the  Secre- 
tary of  Energy  under  section  131  of  this  Act 
for  the  transfer  of  special  nuclear  material 
descnbed  in  subsection  b.:  , 
only  after  the  Secretary  of  Defense  has  been 
consulted  on  whether  the  physical  protec- 
tion of  that  material  during  the  export  or 
transfer  will  be  adequate  to  deter  theft  sabo- 
tage, and  other  acts  of  international  terror- 
ism which  would  result  in  the  diversion  of 
that  material.  If  in  the  view  of  the  Secretary 
of  Defense  based  on  all  available  intelligence 
information,  the  export  or  transfer  might  be 
subject  to  a  genuine  terrorist  threat  the  Sec- 
retary shall  provide  to  the  Nuclear  Regula- 
tory Commission  or  the  Secretary  of  Energy, 
as  appropriate,  his  written  assessment  of  the 
risk  and  a  description  of  the  actions  the  Sec- 
retary of  Defense  considers  necessary  to  up- 
grade physical  protection  measures. 

'b.  Subsection  a.  applies  to  the  export  or 
transfer  of  more  than  2  kilograms  of  Pluto- 
nium or  more  than  20  kilograms  of  uranium 
enriched  to  more  than  20  percent  in  the  iso- 
tope 233  or  the  isotope  235.  ". 
SE(  604.  REHEH  OF  PHYSICAL  SECIRITY  STAMt- 
ARDS. 

(ai  REViEw.s.  —  The  Secretary  of  Energy,  the 
Secretary  of  Defense,  the  Secretary  of  Slate, 
the  Director  of  the  Arms  Control  and  Disar- 
mament Agency,  and  the  Nuclear  Regulatory 
Commission  shall  each  review  the  adequacy 
of  the  physical  security  standards  currently 
applicable  with  respect  to  the  shipment  and 
storage  (outside  the  United  States!  of  Pluto- 
nium, and  uranium  enriched  to  more  than 
20  percent  in  the  isotope  233  or  the  isotope 
235.  which  is  subject  to  United  States  prior 
consent  rights,  with  special  attention  to  pro- 
tection against  risks  of  seizure  or  other  ter- 
rorist acts. 

(b)  Reports.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Energy,  the  Secretary  of  De- 
fense, the  Secretary  of  State,  the  Director  of 
the  Arms  Control  and  Disarmament  Agency, 
and  the  Nuclear  Regulatory  Commission 
shall  each  submit  a  written  report  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  setting  forth 


the  results  of  the  review  conducted  pursuant 
to  this  section,  together  with  appropriate 
recommendations. 

SEC.  $0.5.  ISTERSATIO\AL  REVIEW  OF  THE  M  CLEAR 
TERRORISM  PROHLEH. 

The  Congress  strongly  urges  the  President 
to  seek  a  comprehensive  review  of  the  prob- 
lem of  nuclear  terrorism  by  an  international 
conference. 

SEC  SOS.  CRIMISAL  HISTORY  RECORD  CHECKS 

(a)  In  General.— The  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.J  is  amended  by 
adding  after  section  148  the  following  new 
section: 

"Sec  149.  Fingerprinting  for  Criminal 
History  Record  Checks.— 

"a.  The  Nuclear  Regulatory  Commission 
(in  this  section  referred  to  as  the  Commis- 
sion'/ shall  require  each  licensee  or  appli- 
cant for  a  license  to  operate  a  utilization  fa- 
cility under  section  103  or  104  b.  to  finger- 
print each  individual  who  is  permitted 
unescorted  access  to  the  facility  or  is  per- 
mitted access  to  safeguards  information 
under  section  147.  All  fingerprints  obtained 
by  a  licensee  or  applicant  as  required  in  the 
preceding  sentence  shall  be  submitted  to  the 
Attorney  General  of  the  United  States 
through  the  Commission  for  identification 
and  a  criminal  history  records  check.  The 
costs  of  any  identification  and  records 
check  conducted  pursuant  to  the  preceding 
sentence  shall  be  paid  by  the  licensee  or  ap- 
plicant Notwithstanding  any  other  provi- 
sion of  law.  the  Attorney  General  may  pro- 
vide all  the  results  of  the  search  to  the  Com- 
mission, and.  in  accordance  with  regula- 
tions prescribed  under  this  section,  the  Com- 
mission may  provide  such  results  to  the  li- 
censee or  applicant  submitting  such  finger- 
prints. 

"6.  The  Commission,  by  rule,  may  relieve 
persons  from  the  obligations  imposed  by  this 
section,  upon  specified  terms,  conditions. 
and  periods,  if  the  Commis.uon  finds  that 
such  action  is  consistent  with  its  obliga- 
tions to  promote  the  common  defense  and 
security  and  to  protect  the  health  and  safety 
of  the  public. 

"c.  For  purposes  of  administering  this  sec- 
tion, the  Commission  shall  prescribe,  subject 
to  public  notice  and  comment,  regulations- 

"(II  to  implement  procedures  for  the 
taking  of  fingerprints: 

"(21  to  establish  the  conditions  for  use  of 
information  received  from  the  Attorney 
General,  in  order— 

"(A)  to  limit  the  redissemmation  of  such 
information: 

"(Bl  to  ensure  that  such  information  is 
used  solely  for  the  purpose  of  determining 
whether  an  individual  shall  be  permitted 
unescorted  access  to  the  facility  of  a  licensee 
or  applicant  or  shall  be  permitted  access  to 
safeguards  information  under  section  147: 

"(C)  to  ensure  that  no  final  determination 
may  be  made  solely  on  the  basis  of  m.fonna- 
tion  provided  under  this  section  involving— 

"(i>  an  arrest  more  than  1  year  old  for 
which  there  is  no  information  of  the  disposi- 
tion of  the  case:  or 

"(ii)  an  arrest  that  resulted  m  dismissal  of 
the  charge  or  an  acquittal:  and 

"ID)  to  protect  individuals  subject  to  fin- 
gerprinting under  this  section  from  misuse 
of  the  criminal  history  records:  and 

"(3)  to  provide  each  individual  subject  to 
fingerprinting  under  this  section  with  the 
right  to  complete,  correct  and  explain  infor- 
mation contained  in  the  criminal  history 
records  prior  to  any  final  adverse  determi- 
nation. 

"d.  (1)  The  Commission  may  establish  and 
collect  fees  to  process  fingerprints  and 
criminal  history  records  under  this  section. 


"(2)  Notwithstanding  section  3302(b)  of 
title  31.  United  States  Code,  and  to  the 
extent  approved  in  appropriation  Acts— 

"(A)  a  portion  of  the  amounts  collected 
under  this  subsection  in  any  fiscal  year  may 
be  retained  and  used  by  the  Commission  to 
carry  out  this  section:  and 

"(B)  the  remaining  portion  of  the  amounts 
collected  under  this  subsection  in  such  fiscal 
year  may  be  transferred  periodically  to  the 
Attorney  General  and  used  by  the  Attorney 
General  to  carry  out  this  section. 

"(3)  Any  amount  made  available  for  use 
under  paragraph  (2)  shall  remain  available 
until  expended. ". 

(b)  Effective  Date.— The  provisions  of 
subsection  a.  of  section  149  of  the  Atomic 
Energy  Act  of  1954.  as  added  by  this  Act. 
shall  take  effect  upon  the  promulgation  of 
regulations  by  the  Nuclear  Regulatory  Com- 
mission as  set  forth  in  subsection  c.  of  such 
section.  Such  regulations  shall  be  promul- 
gated not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act 

(c)  CoNFORMi.\a  Amendment  — The  table  of 
contents  at  the  beginning  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  inserting 
after  the  item  relating  to  section  14S  the  fol- 
lowing new  item: 

"Sec.  149.  Fingerprinting  .for  criminal  histo- 
ry record  checks. ". 
TITLE  yn—MH.TH.ATEHAL  CflOPEKATlOS  TO 
COMB  A  T  l\TEH\A  TIOSA  L  TERRORISM 

SE(.  TOI.  ISTERMTKIWI    iSTITERRIIRISM  COMMIT- 
TEE. 

'a)  Findings.  — The  Congress  finds  that  — 

<1)  international  terrorism  is  and  remains 
a  senous  threat  to  the  peace  and  secunty  of 
free,  democratic  nations: 

12)  the  challenge  of  terrorism  can  only  be 
met  effectively  by  concerted  action  on  the 
part  of  all  responsible  nations: 

'3)  the  major  developed  democracies  rii- 
denced  their  commitment  to  cooperation  in 
the  fight  against  terrorism  by  the  1978  Bonn 
Economic  Summit  Declaration  on  Terroi- 
ism:  and 

141  that  commitment  was  renewed  and 
strengthened  at  the  1986  Tokyo  Economic 
Summit  and  expressed  m  a  joint  statement 
on  terrorism. 

'bl  I.\'TEfi.SATIONAL  ANTITERRORISM  COMMIT- 
TEE.—The  Congress  hereby  directs  the  Presi- 
dent to  continue  to  seek  the  establishment  of 
an  international  committee,  to  be  known  as 
the  International  Antiterrorism  Committee. 
As  a  first  step  m  establishing  such  commit- 
tee, the  President  should  propose  to  the 
North  Atlantic  Treaty  Organization  the  es- 
tablishment of  a  standing  political  commit- 
tee to  examine  all  aspects  of  international 
terrorism,  review  opportunities  for  coopera- 
tion, and  make  recommendations  to  member 
nations.  After  the  establishment  of  this  com- 
mittee, the  President  should  mvite  such 
other  countries  who  may  choose  to  partici- 
pate. The  purpose  of  the  International  Anti- 
terrorism Committee  should  be  to  focus  the 
attention  and  secure  the  cooperation  of  the 
governments  and  the  public  of  the  partici- 
pating countries  and  of  other  countries  on 
the  problems  and  responses  to  international 
terrorism  (including  nuclear  terrorism),  by 
serving  as  a  forum  at  both  the  political  and 
law  enforcement  levels. 

SEC   :02.   ISTERMTIOWL   4RRA\(;EME\TS  RELAT- 
l\<,  TO  PASSPORTS  i  \D  \IS4S. 

The  Congress  strongly  urges  the  President 
to  seek  the  negotiation  ol  international 
agreements  (or  other  appropriate  arrange- 
ments) to  provide  for  the  sharing  of  infor- 
mation  relating  to  passports  and  visas  m 
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OTxler  to  enhance  cooperation  aming  coun 
tries  in  combatting  international  terrorism. 
st:(  Toj  i'Hon:iTiii\  itt  muHK  i\s  h.MiWi.h.Hm 
B )  THE  \ I'l't: \H\s(  t:  ot  riifiH  fiM  > 

lif  HIHTH  ii\  THEIK  ri»riiHT\ 

lai  FiNDi^cis. -T^e  Congress  finds  that 
some  citizens  of  the  i'niteci  Stales  mav  be 
specially  endangered  during  a  huacking  or 
other  terrorist  incident  bu  the  fad  that  their 
place  of  birth  appears  on  their  I'nited  States 
passport. 

ibi  Report— Sot  later  than  one  year  alter 
the  date  of  enactment  of  this  Act.  the  Comp- 
troller Genera!  of  the  Vnited  States  shall 
submit  a  report  to  the  Congress  on  the  im- 
plications of  deleting  the  place  of  birth  as  a 
required  item  of  information  on  passports. 
SK(   ,-»/  I  St:  lit  i)it'uiv\ri(  rmiiiK.t:^  tsn /v 

Wf  \ITIt>  H>H  rEHHiiKI^^  fl  NI'tisEs 

The  Congress  strongly  urges  the  President 
to  m.itruct  the  Permanent  Representative  of 
the  I'nited  States  to  the  Cr.ued  S'ations  to 
seel<  the  adoption  of  a  resolution  in  the 
i'nited  .\ations  co'idemnmg  the  use  for  ter- 
rorist purposes  of  diplomatic  pniileges  and 
tmmun'ties  under  the  Vienna  Convention 
on  Diplomatic  Relations,  especially  the 
misuse  o'  diplomatic  pouches  and  diplomat- 
ic missioyis. 

>/.(  TOi  RKI'liRT^  IIS  rH'il.HKy^  /V  /\'«A^^/^'. 
HI  I. Til.  I  TEH  I /  (  otirt.H  I  riii\ 
Not  later  than  February  l.  19H7  the  Presi- 
dent shall  submit  a  report  to  the  Congress 
on  the  steps  taken  to  carry  out  each  of  the 
preceding  sections  or  this  title  'eicepi  for 
section  703)  and  the  progress  being  made  in 
achieving  the  ob.iectiies  descnbrd  in  those 
sections 

TITLE  Mil— \n  TIMS  Ol  n.KKOHIsM 

tii\U'h:\s\Tio\ 
sf:<  «»/  \tfo«r  Tirt.h 

This  title  may  be  cited  as  the     Victims  of 
Terrorism  Compensation  Act 
sA(.   ^^0J.  l'\)Ht:\T  TO  IS  DIM  III  Ms  HUD  IS   i  1/' 

rni-.  snris  hkt^ii-s  sinninu<  / 
/»;».  isiijisi  i«»  .'/  /v»( 
The  amount  of  the  payment  for  mdivid 
uals  in  the  civil  seniee  referred  to  m  .section 
5569'd'   of  title  S     Vnited  States   Code   'as 
added  by  section  H03  of  this  title',  or  for  in- 
dividuals in  the  uniformed  seriices  referred 
to  m  section  559'c'  of  title  37.  United  States 
Code  'as  added  by  section  h06  of  this  title'. 
as  the  case  may  be.  shall  be  iSO  for  each  day 
any   such    individual    was   held    m   captive 
status  during  a  period  commencing  on  or 
after  November  4.   1979.   and  ending  on  or 
before  January  21.  19H1 

SK(    «*».  HtSKIITS  KlH  I  MnnKs   \SII  iiTHf.H  Mi 
TIHs  ilh  HOSTILE  l(  THIS 

'ai  Is  Ge.seral.  -Subchapter  VII  ot  chap- 
ter   55    of   title    5.     United    States    Code     is 
amended  by  adding  at  the  end  thereo'  the 
following: 
•■*' SSS9.  Btntnin  for  eaplitrn 

'ai  For  the  purpose  of  this  section  — 

"'U  'captive'  means  any  iridii  idual  m  a 
captive  status  commencing  uhile  such  indi- 
vidual is— 

'Ai  in  the  civil  sen-ice.  or 
'Bj  a  cituen.  national,  or  resident  alien 
of  the  United  States  rendering  personal  serv- 
ice to  the  United  States  similar  to  the  sen 
ice  of  an  individual  m  the  civil  sen  ice 
'other  than  as  a  member  of  the  uniformed 
senicesJ: 

■■'2'     captive    status'    means    a    missing 
status   which,   as  determined   by  the  Presi 
dent,  anses  because  of  a  hostile  action  and 
IS  a  result  of  the  individual  s  relationship 
with  the  Government: 

'  '3t  missing  status'— 


'A'  m  Ihr  case  of  an  employee,  has  the 
meaning  provided  under  section  5561'5'  of 
this  title,  and 

iBi  in  the  case  of  an  indii  idual  other 
than  an  employee,  has  a  similar  mranuiQ. 
and 

'■I)  family  member,  as  used  uilh  respect 
to  a  person,  means 

'A'  any  dependrnt  of  such  person,  and 
'IB'  any  indii  ntnul  'other  than  a  depend- 
ent    under    subparagraph     'An    who    is    a 
member  of  such   person's  family  or  house- 
hold. 

•'bull  The  Secretary  of  the  Treasury  shall 
establi.sh  a  savings  fund  to  which  the  head 
of  an  agency  may  allot  all  or  any  portion  of 
the  pay  and  allowances  of  any  captive  to  the 
extent  that  such  pay  and  allowances  are  not 
subject  to  an  allotment  under  section  S563 
of  this  title  or  any  other  provision  of  law. 

■■'21  Amounts  so  allotted  to  the  savings 
fund  shall  bear  interest  at  a  rale  which,  for 
any  calendar  quarter  shall  be  equal  to  the 
average  rate  paid  on  United  Stales  Treasury 
bills  with  3-month  matnnlies  issued  dunng 
the  preceding  calendar  quarter.  Sitc'i  inter- 
est shall  be  compounded  quarterly. 

"'3l  Amounts  in  the  .sai  ings  fund  credited 
to  a  captive  shall  be  considered  as  pay  and 
allowances  for  purposes  of  section  5563  oj 
this  title  and  shall  otherwise  be  subject  to 
withdrawal  under  procedures  which  the  Sec- 
retary of  the  Treasury  shall  establish. 

"'41  Any  interest  accruing  under  this  sub- 
section on  — 

"'AI  any  amount  for  which  an  individual 
IS  indebted  to  the  I'nited  States  under  .sec- 
tion $562'ci  of  this  title  shall  be  deemed  to 
be  part  of  the  amount  due  under  such  sec- 
tion 5362'c>:  and 

'B'  any  amount  referred  to  in  section 
556S'/7  of  this  title  shall  be  deemed  to  be 
part  of  such  amount  for  purposes  of  such 
section  556S'//. 

'51  An  allotment  under  this  subsection 
may  be  made  without  regard  to  sectiou 
3563'ci  of  this  title 

<ci  The  head  of  an  agency  shall  pay  'by 
advancement  or  reimbursement'  any  indi- 
vidual who  is  a  captive,  and  any  family 
member  of  such  individual,  for  medical  and 
health  care,  and  other  expenses  related  to 
such  care,  to  the  extent  that  such  care- 

"111  IS  incident  to  such  individual  being  a 
captive:  and 

""'2'  IS  not  covered— 
'A'  by  any  Government  medical  or  health 
program,  or 

"'B'  by  insurance. 

""'dull  Except  as  provided  in  paragraph 
13).  the  President  shall  niake  a  cash  pay- 
ment, computed  under  paragraph  '2'.  to  any 
mdii  idual  who  became  or  becomes  a  captive 
eommencimi  on  or  after  November  4.  1979. 
Such  payment  shall  be  made  before  the  end 
or  the  one  year  penod  beginning  on  the  date 
on  which  the  captive  status  of  such  individ- 
ual tenninates  or.  m  the  case  of  any  indi- 
I  idual  whose  status  as  a  captive  terminated 
before  the  date  of  the  enactment  of  the  Vic- 
tims of  Terronsm  Compensation  Act.  before 
the  end  of  the  one  year  penod  beinnnmg  on 
such  date. 

'.''  Except  as  provided  in  f'-tion  H02  of 
the  l'ic/17'i.s  of  Terronsm  Compensation  Act. 
the  amount  of  the  payment  under  this  sub- 
section with  respect  to  an  individual  held  as 
a  captive  shall  be  not  less  than  one-half  of 
the  amount  of  the  world-wide  average  per 
diem  rate  under  section  5702  of  this  title 
which  was  in  effect  for  each  day  that  indi- 
vidual was  so  held. 
i3>  The  President  — 
""I A I  may  defer  a  payment  under  this  sub- 
section m  the  case  of  any  individual  who. 


dunng  the  one-year  penod  descnbed  in 
paragraph  'li.  is  charged  with  an  offense  de- 
scnbed in  subparagraph  (BJ.  until  final  dis- 
position of  such  charge:  and 

iBi  may  deny  such  payment  in  the  case 
of  any  individual  who  is  convicted  of  an  of- 
fense descnbed  m  subsection  'bi  or  ici  of 
section  H312  of  this  title  committed— 

'"'II  dunng  the  penod  of  captivity  of  such 
individual:  and 

""'ID  related  to  the  captive  status  of  such 
individual 

""'4i  A  payment  under  this  subsection  shall 
be  m  addition  to  any  other  amount  provid- 
ed by  lau" 

"'5)  The  provisions  of  subchapter  VIII  of 
this  chapter  'or.  in  the  case  of  any  person 
not  covered  by  such  subchapter,  similar  pro- 
visions prescnbed  by  the  President)  shall 
apply  with  respect  to  any  amount  due  an  in- 
dividual under  paragraph  H)  after  such  in- 
dividuals death. 

■"'6i  Any  payment  made  under  paragraph 
'li  which  IS  later  denied  under  paragraph 
'3"B'  IS  a  claim  of  the  United  States  Gov- 
enimenl  for  purposes  of  section  3711  of  title 
31. 

"'e"l)  Under  regulations  prescnbed  by  the 
President,  the  benefits  provided  by  the  Sol- 
diers and  Sailors"  Civil  Relief  Act  of  1940. 
including  the  benefits  proiided  by  section 
701  of  such  Act  but  excluding  the  benefits 
provided  by  sections  104.  105.  106.  400 
through  40H.  501  through  512.  and  514  of 
such  Act.  .shall  be  provided  m  the  case  of  any 
individual  who  is  a  captive. 

"'2)  In  applying  such  Act  under  this  sub- 
section 

"'A'  tl'e  tenn  person  m  the  military  sen'- 
ice"  IS  diemed  to  include  any  such  captive: 

■'B)  the  tenn  "penod  of  military  service'  is 
deemed  to  include  the  penod  dunng  which 
the  individual  is  m  a  captive  status:  and 

'"'Ci  references  to  the  Secretary  of  the 
Annv.  the  Secretary  of  the  .\'avy.  the  Adju- 
tant General  of  the  Army,  the  Chief  of  Naval 
Personnel,  and  the  Commandant.  United 
States  Manne  Corps,  are  deemed,  in  the  case 
of  any  captive,  to  be  references  to  an  indi- 
vidual designated  for  that  purpose  by  the 
President. 

'ifi'li'Ai  Under  regulations  prescnbed  by 
the  President,  the  head  of  an  agency  shall 
pay  'by  advancement  or  reimbursement/  a 
spouse  or  child  of  a  captive  for  expenses  in- 
curred for  subsistence,  tuition,  fees,  supplies, 
books,  and  equipment,  and  other  education- 
al expenses,  while  attending  an  educational 
or  training  institution. 

""'Bi  Except  as  provided  in  subparagraph 
'Ci.  payments  shall  be  available  under  this 
paragraph  for  a  spouse  or  child  of  an  indi- 
vidual who  IS  a  captive  for  education  or 
training  which  occurs— 

""'II  after  that  individual  has  been  in  cap- 
tive status  for  90  days  or  more,  and 

""'ID  on  or  before— 

""'II  the  end  of  any  semester  or  quarter  las 
appropnatet  which  begins  before  the  date  on 
which  the  captive  status  of  that  individual 
terminates,  or 

""'III  if  the  educational  or  training  institu- 
tion IS  not  operated  on  a  semester  or  quarter 
system,  the  earlier  of  the  end  of  any  course 
which  began  before  such  date  or  the  end  of 
the  16-week  period  following  that  dale. 

In  order  to  respond  to  special  circum- 
stances, the  appropnate  agency  head  may 
specify  a  date  for  purposes  of  cessation  of 
assistance  under  clause  'ill  which  is  later 
than  the  date  which  would  otherwise  apply 
under  such  clause. 
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"<C)  In  the  event  a  captive  dies  and  the 
death  is  incident  to  that  individual  being  a 
captive,  payments  shall  be  available  under 
this  paragraph  for  a  spouse  or  child  of  such 
individual  for  education  or  training  which 
occurs  after  the  date  of  such  individuals 
death. 

"(Di  The  preceding  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
any  spouse  or  child  who  is  eligible  for  assist- 
ance under  chapter  35  of  title  38  or  similar 
assistance  under  any  other  provision  of  law. 
"<E>  For  the  purpose  of  this  paragraph, 
'child'  means  a  dependent  under  section 
5S6U3liBlof  this  title. 

"(2)(AI  In  order  to  respond  to  special  cir- 
cumstances, the  head  of  an  agency  may  pay 
(by  advancement  or  reimbursement)  a  cap- 
tive for  expenses  incurred  for  subsistence, 
tuition,  fees,  supplies,  books,  and  equip- 
ment, and  other  educational  expenses,  while 
attending  an  educational  or  training  insti- 
tution. 

"(Bi  Payments  shall  be  available  under 
this  paragraph  for  a  captive  for  education 
or  training  which  occurs— 

"<il  after  the  termination  of  that  individ- 
ual's captive  status,  and 
"HiJ  on  or  before— 

"(I)  the  end  of  any  semester  or  quarter  (as 
appropriate)  which  begins  before  the  date 
which  is  10  years  after  the  day  on  which  the 
captive  status  of  that  individual  terminates, 
or 

"(III  if  the  educational  or  training  institu- 
tion is  not  operated  on  a  semester  or  quarter 
system,  the  earlier  of  the  end  of  any  course 
which  began  before  such  date  or  the  end  of 
the  16-week  period  following  that  date,  and 
shall  be  available  only  to  the  extent  that 
such  payments  are  not  otherwise  authorized 
by  law. 
"(3)  Assistance  under  this  subsection— 
"(A)  shall  be  discontinued  for  any  individ- 
ual whose  conduct  or  progress  is  unsatisfac- 
tory under  standards  consistent  with  those 
established  pursuant  to  section  1724  of  title 
38;  and 

"(B)  may  not  be  provided  for  any  individ- 
ual for  a  period  in  excess  of  45  months  (or 
the  equivalent  thereof  in  other  than  full-time 
education  or  training). 

"(4)  Regulations  prescribed  to  carry  out 
this  subsection  shall  provide  that  the  pro- 
gram under  this  subs&ction  shall  be  consist- 
ent with  the  assistance  program  under  chap- 
ters 35  and  36  of  title  38. 

"(g)  Any  benefit  provided  under  subsec- 
tion (c)  or  (d)  may.  under  regulations  pre- 
scribed by  the  President,  be  provided  to  a 
family  member  of  an  individual  if— 

"(1)  such  family  member  is  held  in  captive 
status:  and 

"(2)  such  individual  is  performing  service 
for  the  United  States  as  described  in  subsec- 
tion (a)(1)(A)  when  the  captive  status  of 
such  family  member  commences. 

'(h)  Except  as  provided  in  subsection  (d), 
this  section  applies  with  respect  to  any  indi- 
vidual in  a  captive  status  commencing  after 
January  21,  1981. 

"(i)  Notwithstanding  any  other  provision 
of  this  subchapter,  any  determination  by  the 
President  under  subsection  (a)(2)  or  (d) 
shall  be  conclusive  and  shall  not  be  subject 
to  judicial  review. 

"(j)  The  President  may  prescribe  regula- 
tions necessary  to  administer  this  section. 

"(k)  Any  benefit  or  payment  pursuant  to 
this  section  shall  be  paid  out  of  funds  avail- 
able for  salaries  and  expenses  of  the  relevant 
agency  of  the  United  States. 
"S5S70.  Compensation  for  disability  or  death 
"(a)  For  the  purpose  of  this  section— 


20955 


"(1)  'employee'  means— 
"(A)  any  individual  in  the  civil  service; 
and 

"(B)  any  individual  rendering  personal 
service  to  the  United  States  similar  to  the 
service  of  an  individual  in  the  civil  sen-ice 
(other  than  as  a  member  of  the  uniformed 
services);  and 

"(2)  'family  member',  as  used  with  respect 
to  an  employee,  means— 
"(A)  any  dependent  of  such  employee;  and 
"(B)  any  individual  (other  than  a  depend- 
ent under  subparagraph  (A))  who  ts  a 
member  of  the  employee's  family  or  house- 
hold. 

"(b)  The  President  shall  prescribe  regula- 
tions under  which  an  agency  head  may  pay 
compensation  for  the  disability  or  death  of 
an  employee  or  a  family  member  of  an  em- 
ployee if  as  determined  by  the  President,  the 
disability  or  death  was  caused  by  hostile 
action  and  was  a  result  of  the  individual's 
relationship  with  the  Government. 

"(c)  Any  compensation  otherwise  payable 
to  an  individual  under  this  section  in  con- 
nection with  any  disability  or  death  shall  be 
reduced  by  any  amounts  payable  to  such  in- 
dividual under  any  other  program  funded  in 
whole  or  in  part  by  the  United  Stales  (ex- 
cluding any  amount  payable  under  section 
5569(d)  of  this  title)  m  connection  with  such 
disability  or  death,  except  thai  nothing  in 
this  subsection  shall  result  in  the  reduction 
of  any  amount  below  zero. 

"(d)  A  determination  by  the  President 
under  subsection  (b)  shall  be  conclusive  and 
shall  not  be  subject  to  judicial  review. 

"(e)  Compensation  under  this  section  may 
include  payment  (whether  by  advancement 
or  reimbursement)  for  any  medical  or  health 
expenses  relating  to  the  death  or  disability 
involved  to  the  extent  that  such  expenses  arc 
not  covered  under  subsection  (c)  of  section 
5569  of  this  title  (other  than  because  of 
paragraph  (2)  of  such  subsection). 

"(f)  This  section  applies  with  respect  lo 
any  disability  or  death  resulting  from  an 
injury  which  occurs  after  January  21.  1981. 
"(g)  Any  benefit  or  payment  pursuant  lo 
this  section  shall  be  paid  out  of  funds  avail- 
able for  salaries  and  expenses  of  the  relevant 
agency  of  the  United  Stales.  ". 

(b)  Conforming  AMENnMENT.  —  Thc  analysis 
for  chapter  55  of  title  5.  United  Slates  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  5568  the  following: 
"5569.  Benefits  for  captives. 
"5570.  Compensation  for  disability  or 
death. ". 

SKC.  »t4.  KKTKSTIIIS  l)hl.l-:\\KII)  M.lh'S  l-:»l'IJiy. 
A.A.S  f'lil.t.()HI\f:  ISJIHY  i-Kiiyi  //as. 
TII.K  MTIIIS  MIKin/J 

Section  6325  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following:  "The  preceding  provisions  of  this 
section  shall  apply  in  the  case  of  an  alien 
employee  referred  to  in  section  6301(2)(viii) 
of  this  title  with  respect  to  any  have  grant- 
ed to  such  alien  employee  under  section  6310 
of  this  title  or  section  408  of  the  Foreign 
Service  Act  of  1980.". 

St:<.  Kfti,  TKA\SITIO\  /'ROHSIt)\S. 

(a)  SAViNG.'i  FfNO.—di  Amounts  may  be  al- 
lotted to  the  savings  .fund  under  subsection 
(b)  of  section  5569  of  title  5.  United  States 
Code  (as  added  by  section  803(a)  of  this  Act) 
from  pay  and  allowances  for  any  pay  period 
ending  after  January  21.  1981.  and  before 
the  establishment  of  such  fund. 

(2)  Interest  on  amounts  so  allotted  with 
respect  to  any  such  pay  period  shall  be  cal- 
culated as  if  the  allotment  had  occurred  at 
the  end  of  such  pay  period. 

(b)  Medical  and  Health  Care:  Educational 
Expenses.— Subsections  (c)  and  (f)  of  such 


section  5569  (as  so  added)  shall  be  earned 
out  with  respect  to  the  penod  after  January 
21.  1981.  and  before  the  effective  dale  of 
those  subsections,  under  regulations  pre- 
scribed by  the  President. 

(c)  DEFiNiTiON.-For  the  purpose  of  this 
subsection,  'pay  and  allowances"  has  the 
meaning  provided  under  section  5561  of 
title  5.  United  States  Code. 

>/.(  H0g.  Hh:\KHTS  h'DR  MEMHEHS  OF  ISIFORMEl) 
SKHVHES  WHO  ARE  VHTIMS  OF  HOS- 
TILE A(TIO\ 

(a)  Payments.-iD  Chapter  10  of  title  37. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"*.5.iS.  Benefits  for  mtmberK  held  as  captiees 
"(a)  In  this  section— 

"(li  captii'e  status'  means  a  missing 
status  of  a  member  of  the  uniformed  senices 
which,  as  determined  by  the  President, 
anses  because  of  a  hostile  action  and  is  a 
result  of  membership  in  the  uniformed  sen- 
ices,  but  does  not  include  a  penod  of  captiv- 
ity of  a  member  as  a  pnsoner  of  war  if  Con- 
gress provides  to  such  member,  m  an  Act  en- 
acted after  the  date  of  the  enactment  of  the 
Victims  of  Terronsm  Compensation  Act. 
monetary  payment  in  respect  of  such  penod 
of  captivity:  and 

"(2)  'fonner  captive'  means  a  person  who. 
as  a  member  of  the  uniformed  senices.  was 
held  in  a  captive  status. 

■ibKli  The  Secretary  of  the  Treasury  shall 
establish  a  savings  fund  to  which  the  Secre- 
tary concerned  may  allot  all  or  any  portion 
of  the  pay  and  allowances  of  any  member  of 
the  uniformed  services  who  is  m  a  captive 
status  lo  the  extent  that  such  pay  and  allow- 
ances are  not  subject  to  an  allotment  under 
section  553  of  this  title  or  any  other  provi- 
sion of  law. 

"'2/  Amounts  so  allotted  shall  bear  interest 
at  a  rate  which,  for  any  calendar  quarter, 
shall  be  equal  to  the  average  rate  paid  on 
United  Stales  Treasury  bills  with  three- 
month  matuntics  issued  dunng  the  preced- 
ing calendar  quarter  Such  interest  shall  be 
computed  quarterly. 

"(3'  Amounts  m  the  savings  .fund  credited 
to  a  member  shall  be  considered  as  pay  and 
allowances  for  purposes  of  section  553(c/  of 
this  title  and  shall  otherwise  be  subject  to 
withdrawal  under  procedures  which  the  Sec- 
retary of  the  Treasury  shall  establish. 

"(4)  Any  interest  accruing  under  this  sub- 
section on— 

'(A/  any  amount  for  which  a  member  is 
indebted  lo  the  United  Slates  under  section 
552(c)  of  this  title  shall  be  deemed  to  be  part 
of  the  amount  due  under  such  section:  and 

"(B)  any  amount  referred  to  in  section 
556'fl  of  this  title  shall  be  deemed  to  be  pari 
of  such  amount  .for  purposes  of  such  s.^ction. 
"15)  An  allotment  under  this  subsection 
may  be  made  without  regard  lo  section 
553(c)  of  this  title. 

"(c)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  the  President  shall 
make  a  cash  payment  to  any  person  who  is 
a  .former  captive.  Such  payment  shall  be 
made  before  the  end  of  the  one-year  penod 
beginning  on  the  date  on  which  the  captive 
status  of  such  person  terminates, 

"(2)  Except  as  provided  in  section  802  of 
the  Victims  of  Terronsm  Compensation  Act. 
the  amount  of  such  payment  shall  be  deter- 
mined by  the  President  under  the  provisions 
of  section  5569(di(2)  of  title  5. 
"(3)(At  The  Presidenl- 
"(i)  may  defer  such  payment  in  the  case  of 
any  former  captive  who  dunng  such  one- 
year  penod  is  charged  with  an  offense  de- 
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scnbed  in  clause  nil  of  this  subparaQraph. 
until  final  disposition  of  such  charge:  and 

"'11/  may  deny  such  paument  m  the  case 
of  any  former  captive  who  is  convicted  of  a 
captivity-related  offense— 

'It  referred  to  m  subsection  '6'  or  <ci  of 
section  8312  of  title  5:  or 

(III  under  chapter  47  of  title  10  Hhe  Vni- 
forrn  Code  of  Military  Justtcci  thai  is  pun- 
ishable by  dishonorable  discharge,  dismis- 
sul.  or  confinement  for  one  year  or  more. 

'Bi  For  the  purposes  of  subparagraph  'Ai 
of  this  paragraph,  a  captnity-retatrd  of'rnn' 
is  an  offense  that  is- 

■■III  committed  by  a  person  while  the 
person  is  in  a  captive  status:  and 

III)  related  to  the  captive  statu.i  o>  the 
person. 

■141  A  payment  under  this  subsection  is  in 
addition  to  any  other  amount  provided  by 
law. 

'5/  Any  amount  due  a  person  under  this 
subsection  shall,  after  the  death  o/  such 
person,  be  deemed  to  be  pay  and  allowances 
for  the  purposes  of  this  chapter 

■■i6i  Any  payment  made  under  parnoraph 
IV  of  this  subsection  that  is  later  denied 
under  paragraph  iJHAHiii  of  this  subseclion 
IS  a  claim  of  the  United  States  Government 
for  purposes  of  section  3711  of  title  31 

■'di  A  determination  by  Ihe  President 
under  subsection  'ai'li  or  'C  oflhis  section 
IS  final  and  is  not  subject  la  judicial 
review. ". 

'2i  The  table  of  sections  at  the  beginniu(7 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  folloumg  new  item: 
■  S5S.    Benefits    for    members    held    «.v    cap 
lives.  "- 
'3i>Ai'ii  Eicept  as  provided  in  clause  'in. 
section  559  of  title  37    fnitrd  Slates  Code, 
as  added  by  paragmph   'Ir  shall  apply  Id 
any  person  whose  .  (iptive  status  begins  mivr 
January  21.  19X1 

'II"  1 1  Subsection  'c>  of  such  section  shall 
apply  to  any  person  whose  captive  sidtu.'' 
begins  on  or  after  S'ovember  4.  1979 

'III  In  the  ca-w  of  any  person  uho.se  slatus 
as  a  captive  terminated  before  the  date  of 
the  enactment  of  this  Act.  Ihe  Prcsuivnl  shall 
make  a  payment  under  paragraph  'li  of 
such  subsection  bejore  the  end  o'  Ihe  nne- 
year  period  beginning  on  such  date 

>Bi  Amounts  may  be  allotted  to  a  sanngs 
fund  established  under  such  section  irom 
pay  and  allowances  for  any  pay  period 
ending  after  January  21.  19H1.  and  before 
the  establishment  of  such  fund. 

'Ci  Interest  on  amounts  so  allotted  with 
respect  to  any  such  pay  period  shall  be  cal 
culaled  as  if  the  allotment  had  occurred  at 
the  end  of  such  pay  period. 

ib>  DisABiuTY  AND  Death  BESF.rm.  'U 
Chapter  53  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section. 

•■#  lOSI.    DtBabilitti   and   dtath    ei)mptniialion:   dr- 
prndrnlM  of  mtmbtn  hrtd  an  capliie» 
■(a)  The  President  shall  prescribe  regula- 
tions under  which  the  Secretary  concerned 
may  pay  compensation  for  the  disability  or 
death  of  a  dependent  of  a  member  of  the  uni- 
formed services  i/  the  President  determines 
that  the  disability  or  death- 
"III  was  caused  by  hostile  action:  and 
"121  was  a  result  of  the  relationship  of  Ihe 
dependent  to  the  member  of  the  uniformed 
services. 

■■lb)  Any  compensation  otherwise  payable 
to  a  person  under  this  section  m  connection 
with  any  disability  or  death  shall  be  reduced 
by  any  amount  payable  to  such  person 
under  any  other  program  funded  m  whole  or 


m  part  by  the  United  States  in  connection 
with  such  disability  or  death,  except  that 
nothing  m  this  subsection  shall  result  in  the 
reduction  of  any  amount  below  zero. 

ic    A    determination    by    Ihe    President 
under  subsection  lai  is  conclusive  and  is  not 
subject  to  judicial  review. 
'di  In  this  section. 

■Ill  Dependent  has  the  meaning  given 
that  term  m  .■icclion  551  of  that  title. 

■■'2i  Secretary  concerned'  and  uniformed 
services'  haie  Ihe  meanings  given  those 
terms  in  section  101  of  that  title.''. 

'2>  The  table  ol  sections  at  the  beginning 
o'  such  chapter  is  amended  by  adding  at  the 
end  Ihereoi  the  following  new  item: 
1051    Disability  and  death  compensation: 
dependents  of  members  held  as 
captives.  ". 
i3i  Section  1051  of  title  10.  United  Stales 
Code,  as  added  by  paragraph  'li.  shall  apply 
utth   rrspecl  to  any  disability  or  death   re- 
sulting irom  an  injury  that  occurs  after  Jan- 
uary 21.  19S1. 

'C  Medicai  BysEtlTs.-iH  Chapter  55  of 
Ixlle  10.  Unile('  States  Code,  is  amended  by 
adding  at  the  end  thereof  Ihe  following  new 
section: 

"*  lOHj.    Medical  care:  members   hild  ox   captiees 
and  thtir  dipi  ndintx 

■■'ai  Under  rvnilations  prescribed  by  the 
President.  Ihe  Secretary  concerned  shall  pay 
'by  advancement  or  reimbursement i  any 
person  who  is  a  tanner  captive,  and  any  de- 
pendent of  that  person  or  of  a  person  who  is 
in  a  captive  status,  for  health  care  and  other 
expenses  related  to  such  care,  to  the  extent 
that  such  care 
■111  IS  incident  to  Ihe  captive  slatus:  and 
'■'21  IS  not  covered- 

■■'A'  by  any  other  Government  medical  or 
health  program:  or 
'Bi  by  insurance 

lb'  In  the  case  oi  any  person  who  is  eligi- 
ble 'or  medical  care  under  section  1074  or 
1076  o'  Ihis  title  such  regulations  .shall  re- 
quire that,  uhenevi'r  practicable,  such  care 
be  provided  in  a  facility  of  the  uniformed 
sen-ices, 
"fci  In  this  .section 

■■111  Captive  status'  and  former  captive' 
have  Ihe  meanings  given  lho.se  terms  in  sec- 
tion 559  of  title  .(7. 

'2i    Dependent    has   the   meaning  given 
that  term  in  section  551  of  that  title.". 

<2>  The  table  ol  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item. 

mtmherx  held  an  eapliies  and 


■lOH.i.   Hedical  rare 
their  dtprndentx. 

i3)iA)    Section 
States    Code,    as 


1095  of  title  10.  United 
added  by  paragraph  'V. 
shall  apply  with  respect  to  any  person  whose 
captive  status  begins  after  January  21.  1981. 

'Bi  The  President  shall  prescribe  specific 
regulations  regarding  Ihe  carrying  out  of 
such  section  with  respect  to  persons  whose 
captive  status  begins  during  the  period  be- 
ginning on  January  21.  1981.  and  ending  on 
the  effective  dale  of  that  section. 

idl  EovcATiosAi.  AssisTANi-K.  —  'li  Pari  HI 
of  title  10.   United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 
■CHi  PTEK    no-  Kin  (  A  TIOSA  I.    A  SSISTA  S(  K 

PUR   MEMHEHS   HELD    t.S   CAPTIVES  A.M) 

THEIK  DEI'EMJESTS 

Sec. 

2181.  Definitions. 

"2182    Educational   assistance:  dependents 
of  captives. 

2183.  Educational  assistance:  former  cap- 
tives. 


■2184.  Termination  of  assistance. 

■'2185.  Programs  to  be  consistent  with  pro- 
grams administered  by  the  Vet- 
erans '  Administration. 

".*  2181.  Definitionii 
"In  this  chapter: 

■■'D  Captive  status^  and  former  captive' 
have  the  meanings  given  those  terms  in  sec- 
tion 559  of  title  37. 

■■'21    Dependenf  has   the   meaning  given 
that  term  m  section  551  of  that  title. 
"<^  211*2.  Educational  assistance:  dependents  of  cap- 
tiern 

■■'ai  Under  regulations  prescribed  by  the 
President,  the  Secretary  concerned  shall  pay 
'by  advancement  or  rcimbursemenU  a  de- 
pendent of  a  person  who  is  in  a  captive 
status  for  expenses  incurred,  while  attend- 
ing an  educational  or  training  institution, 
for- 

■■'II  subsistence: 
■12)  tuition: 
"131  fees: 
■■(4i  supplies; 
"15/  books: 
■161  equipment:  and 
■■'71  other  educational  expenses. 
■■'bi  Except  as  provided  m  section  2184  of 
this  title,  payments  shall  be  available  under 
this  section  for  a  dependent  of  a  person  who 
IS  in  a  captive  status  for  education  or  train- 
ing that  occurs— 

■■'li  after  that  person  is  in  a  captive  status 
for  not  less  than  90  days:  and 
■■'21  on  or  before  — 

■■'Ai  the  end  of  any  semester  or  quarter  las 
appropnalcl  that  begins  before  the  date  on 
which  the  captive  slatus  of  that  person  ter- 
minates: 

iBi  the  earlier  of  the  end  of  any  course 
that  began  before  such  date  or  the  end  of  the 
16-week  period  following  that  date  if  the 
educational  or  training  institution  is  not 
operated  on  a  semester  or  quarter  system:  or 
■iCi  a  date  specified  by  the  Secretary  con- 
cerned in  order  to  respond  to  special  cir- 
cumstances. 

■■'CI  If  a  person  m  a  captive  status  or  a 
former  captive  dies  and  the  death  is  inci- 
dent to  the  captivity,  payments  shall  be 
available  under  this  section  for  a  dependent 
of  that  person  for  education  or  training  that 
occurs  after  the  date  of  the  death  of  that 
person. 

■Idl  The  provisions  of  this  section  shall 
not  apply  to  any  dependent  who  is  eligible 
for  assistance  under  chapter  35  of  title  38  or 
similar  assistance  under  any  other  provi- 
sion of  law. 
•'»  2IH3.  Educational  ansistanee:  former  captives 

■la)  In  order  to  respond  to  special  circum- 
stances,   the  Secretary  concerned  may  pay 
'by     advancement     or     reimbursement)     a 
person  who  is  a  former  captive  for  expenses 
incurred,  while  attending  an  educational  or 
training  institution,  for— 
■11)  subsistence: 
■■12)  tuition: 
■■'31  fees: 
■14)  supplies: 
■■I 5 1  books: 
"161  equipment:  and 
■■17)  other  educational  expenses, 
■'lb)  Except  as  provided  in  section  2184  of 
this  title,  payments  shall  be  available  under 
this  section  for  a  person  who  is  a  former 
captive    for    education    or    training    that 
occurs— 

■11)  after  the  termination  of  the  status  of 
that  person  as  a  captive:  and 
■■12)  on  or  before— 
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"(A)  the  end  of  any  semester  or  quarter  (as 
appropriate)  that  begins  before  the  end  of 
the  10-year  period  beginning  on  the  dale  on 
which  the  status  of  that  person  as  a  captive 
terminates;  or 

"IB)  if  the  educational  or  training  institu- 
tion is  not  operated  on  a  semester  or  quarter 
system,  the  earlier  of  the  end  of  any  course 
that  began  before  such  date  or  the  end  of  the 
16-week  period  following  that  date. 

"Id  Payments  shall  be  available  under 
this  section  only  to  the  extent  that  such  pay- 
ments are  not  otherwise  authorized  by  law. 
"H2IH4.  Termination  of  assistance 

"Assistance  under  this  chapter— 

"ID  shall  be  discontinued  for  any  person 
whose  conduct  or  progress  is  unsatisfactory 
under  standards  consistent  with  those  estab- 
lished under  section  1 724  of  title  38;  and 

"12)  may  not  be  provided  for  any  person 
for  more  than  45  months  lor  the  equivalent 
in  other  than  full-time  education  or  train- 
ing). 

"/>'2IS5.  Programs  to  be  consistent  with  programs 
administered  by  the  Veterans'  .Administration 

"Regulations  prescribed  to  carry  out  this 
chapter  shall  provide  that  the  programs 
under  this  chapter  shall  be  consistent  with 
the  educational  assistance  programs  under 
chapters  35  and  36  of  title  38.  ". 

12)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title,  and  the  table  of 
chapters  at  the  beginning  of  part  III  of  such 
subtitle,  are  amended  by  inserting  after  the 
item  relating  to  chapter  109  the  following 
new  item: 

"110.  Educational  Assistance  for  Memtiers 
Held  as  Captives  and  Their  Depend- 
ents       2IHI". 

13)  Chapter  110  of  title  10.  United  States 
Code,  as  added  by  paragraph  11),  shall  apply 
with  respect  to  persons  whose  captive  status 
begins  ajter  January  21.  1981. 

le)  Account  Used  for  Payment  of  Compen- 
sation FOR  Victims  of  Terrorism.— id  Chap- 
ter 19  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"fi  1013.  Payment  of  compensation  for  victims  of 

terrorism 

"Any  benefit  or  payment  pursuant  to  sec- 
tion 559  of  this  title,  or  section  1051  or  1095 
or  chapter  110  of  title  10,  shall  be  paid  out  of 
funds  available  to  the  Secretary  concerned 
for  military  personnel. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1013.  Payment  of  compensation  for  victims 
of  terrorism. ". 

SEC  SOT.  RECtl^TID.yS. 

Any  regulation  required  by  this  title  or  by 
any  amendment  made  by  this  title  shall  take 
effect  not  later  than  6  months  after  the  date 
of  enactment  of  this  AcL 

SBC.  son.  EFFEniVE  DATE  IIF ESTITLEMESTS. 

Provisions  enacted  by  this  title  which  pro- 
vide new  spending  authority  described  in 
section  401(0/2) fC)  of  the  Congressional 
Budget  Act  of  1974  shall  not  be  effective 
until  October  1.  1986. 

TITLE  IX— MARITIME  SECURITY 

SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Maritime  and  Port  Security  Act". 

SEC  902.  ISTERNATIOSAI.  MEASCKES  AY>K  SEAPORT 
ASD  SHIPBOARD  SECCRITY. 

The  Congress  encourages  the  President  to 
continue  to  seek  agreement  through  the 
International  Maritime  Organisation  on 
matters  of  international  seaport  and  ship- 


board security,  and  commends  him  on  his 
efforts  to  date.  In  developing  such  agree- 
ment, each  member  country  of  the  Interna- 
tional Maritime  Organisation  should  con- 
sult with  appropriate  private  sector  inter- 
ests in  that  country.  Such  agreement  would 
establish  seaport  and  vessel  security  meas- 
ures and  could  include— 

11)  seaport  screening  of  cargo  and  baggage 
similar  to  that  done  at  airports: 

(2)  security  measures  to  restrict  access  to 
cargo,  vessels,  and  dockside  property  to  au- 
thorised personnel  only: 

(3)  additional  security  on  board  vessels: 

(4)  licensing  or  certification  of  compli- 
ance with  appropriate  security  standards: 
and 

(5)  other  appropriate  measures  to  prevent 
unlawful  acts  against  passengers  and  crews 
on  board  vessels. 

SEC  1)03.  HEASIKES  TO  I'REtEST  I  \I.A»H  I.  A(TS 
iCAISST  I'ASSESCEKS  4M)  I  REUS  0\ 
ROA  NO  SHIPS 

(a)  Report  on  Progress  of  IMO.—The 
Secretary  of  Transportation  and  the  Secre- 
tary of  State,  jointly,  shall  report  to  the  Con- 
gress by  February  28.  1987.  on  the  progress  of 
the  International  Maritime  Organization  in 
developing  recommendations  on  Measures 
to  Prevent  Unlawful  Acts  Against  Passen- 
gers and  Crews  On  Board  Ships. 

(b)  Content  of  Report.— The  report  re- 
quired by  subsection  la)  shall  include  the 
following  information— 

(1)  the  specific  areas  of  agreement  and  dis- 
agreement on  the  recommendations  among 
the  member  nations  of  the  International 
Maritime  Organisation: 

(2)  the  activities  of  the  Maritime  Safety 
Committee,  the  Facilitation  Committee,  and 
the  Legal  Committee  of  the  International 
Maritime  Organisation  in  regard  to  the  pro- 
posed recommendations;  and 

13)  the  security  measures  specified  in  the 
recommendations. 

(c)  Security  Measures  at  United  States 
Ports.— If  the  member  nations  of  the  Inter- 
national Maritime  Organization  have  not 
finalised  and  accepted  the  proposed  recom- 
mendations by  February  28.  1987.  the  Secre- 
tary of  Transportation  shall  include  in  the 
report  required  by  this  section  a  proposed 
plan  of  action  (including  proposed  legisla- 
tion if  necessary)  for  the  implementation  of 
security  measures  at  United  States  ports 
and  on  vessels  operating  from  those  ports 
based  on  the  assessment  of  threat  from  acts 
of  terrorism  reported  by  the  Secretary  of 
Transportation  under  section  905. 

SEC  904.  PASAMA  CA\AI.  SEIlRITi 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  President  shall 
report  to  the  Congress  on  the  status  of  physi- 
cal security  at  the  Panama  Canal  with  re- 
spect to  the  threat  of  terrorism. 

SEC  90S.  threat  OP  terrorism  to  IMTED  states 
ports  AM)  VESSELS. 

Not  later  than  February  28.  1987.  and  an- 
nually thereafter,  the  Secretary  of  Transpor- 
tation shall  report  to  the  Congress  on  the 
threat  from  acts  of  terrorism  to  United 
States  ports  and  vessels  operating  from 
those  ports. 

SEC   90S.   PORT.   HARBOR,   A\D  ((lASTiL   PiCILITY 
SECCRITY. 

The  Ports  and  Waterways  Safety  Act  of 
1972  (33  U.S.C.  1221  et  seq.)  is  amended  by 
inserting  after  section  6  the  following  new 
section: 

"Sec.  7.  Port,  Harbor,  and  Coastal  Facili- 
ty Security. 

"(a)  General  Authority.— The  Secretary 
may  take  actions  described  m  subsection  (b) 
to  prevent  or  respond  to  an  act  of  terrorism 
against— 


"ID  an  individual,  vessel,  or  public  or 
commercial  structure,  that  is— 

"(A)  subject  to  the  jurisdiction  of  the 
United  States:  and 

"(B)  located  within  or  adjacent  to  the 
marine  environment;  or 

"12)  a  vessel  of  the  United  States  or  an  in- 
dividual on  board  that  vessel. 

"lb)  Specific  Authority.  — Under  subsec- 
tion la),  the  Secretary  may— 

"ID  carry  out  or  require  measures,  includ- 
ing inspections,  port  and  harbor  patrols,  the 
establishment  of  security  and  safety  zones, 
and  the  development  of  contingency  plans 
and  procedures,  to  prevent  or  respond  to 
acts  of  terrorism:  and 

"12)  recruit  members  of  the  Regular  Coast 
Guard  and  the  Coast  Guard  Reserve  and 
train  members  of  the  Regular  Coast  Guard 
and  the  Coast  Guard  Resene  m  the  tech- 
niques of  preventing  and  responding  to  acts 
of  terrorism. ". 
SE(    907.  SECIRITY  STA  WARDS  AT  POREICS  PORTS. 

la)  Assessment  of  Security  Measures.— 
The  Secretary  of  Transportation  shall  devel- 
op and  implement  a  plan  to  assess  the  effec- 
tiveness of  the  security  measures  main- 
tained at  those  foreign  ports  which  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  determines  pose  a  high  nsk  of  acts  of 
terrorism  directed  against  passenger  vessels. 

ibi  Cossultatios  With  the  Secretary  of 
State.— In  carrying  out  subsection  lai.  the 
Secretary  of  Transportation  shall  consult 
the  Secretary  of  State  with  respect  to  the  ter- 
rorist threat  which  exists  in  each  country 
and  poses  a  high  nsk  of  acts  of  terrorism  di- 
rected against  passenger  vessels. 

(c)  Report  of  Asses.sments.—NoI  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Transportation 
shall  report  to  the  Congress  on  the  plan  de- 
veloped pursuant  to  subsection  (a)  and  how 
the  Secretary  will  implement  the  plan. 

(d)  Determination  and  Notification  to 
Foreign  Country.— If.  after  implementing 
the  plan  in  accordance  with  subsection  (a), 
the  Secretary  of  Transportation  determines 
that  a  port  does  not  maintain  and  adminis- 
ter effective  security  measures,  the  Secretary 
of  State  (after  being  informed  by  the  Secre- 
tary of  Transportation)  shall  notify  the  ap- 
propriate government  authorities  of  the 
country  in  which  the  port  is  located  of  such 
determination,  and  shall  recommend  the 
steps  necessary  to  bring  the  security  meas- 
ures 17!  use  at  that  port  up  to  the  standard 
used  by  the  Secretary  of  'Transportation  in 
making  such  assessment. 

(e)  Antiterrorism  Assistance  Related  to 
Maritime  Security.— The  President  is  en- 
couraged to  provide  antiterrorism  assist- 
ance related  to  maritime  security  under 
chapter  8  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  to  foreign  countries,  especially 
with  respect  to  a  port  which  the  Secretary  of 
Transportation  determines  under  subsection 
(d)  does  not  maintain  and  administer  effec- 
tive security  measures. 

.SEC  9011.  THA\EL  ADVISORIES  COSCERMSU  SECCRI- 
TY A  T PORElOy  PORTS 

(a)  Travel  Advisory.  — Upon  being  noti- 
fied by  the  Secretary  of  Transportation  that 
the  Secretary  has  determined  that  a  condi- 
tion exists  that  threatens  the  safety  or  secu- 
rity of  passengers,  passenger  vessels,  or  crew 
traveling  to  or  from  a  foreign  port  which  the 
Secretary  of  Transportation  has  determined 
pursuant  to  section  907(d)  to  be  a  port 
which  does  not  maintain  and  administer  ef- 
fective security  measures,  the  Secretary  of 
State  shall  immediately  issue  a  travel  advi- 
sory with  respect  to  that  port.  Any  travel  ad- 
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riiorv  issued  pursuant  lo  Ihis  iubsrclion 
shall  bi-  publistied  in  Ihc  Federal  Register 
The  Secretary  of  Stale  shall  take  the  neces- 
sary steps  to  widely  publicize  that  travel  ad- 
visory. 

'bi  LiFTisc,  or  Travki.  Adhsdhy.  The 
travel  advisory  required  to  be  issued  under 
subsection  'a'  mav  be  lifted  only  x.f  the  Sec- 
retary of  Transportation,  m  corisultation 
irtth  the  Secretary  of  State,  has  determined 
that  effective  security  measures  are  main- 
tained and  adrntnistered  at  the  port  wilh  rr 
sped  to  which  the  Secretary  of  Transporta- 
tion had  made  the  determination  described 
in  section  907'di 

ic>  Notification  to  Conohk.s.s.  -The  Secre- 
tary of  State  shall  immediately  notiiy  the 
Congress  of  any  change  in  the  status  of  a 
travel  advisory  imposed  pursuant  to  this 
section. 

SKt    M*.  SlSPK\SIO\  Of  PiSSKMiKH  SKHl  l(  KS. 

la)  PREsiDF.sr's  Determinatios.-  Whenever 
the  President  determines  that  a  foreian 
nation  permits  the  use  of  territory  under  its 
jurisdiction  as  a  base  of  operations  or  train- 
ing for.  or  as  a  sanctuary  for  or  m  any  way 
arms.  aids,  or  abets,  any  terrorist  or  terror- 
ist group  which  knowingly  uses  the  xllvqal 
seizure  of  passenger  vessels  or  the  threat 
thereof  as  an  instrument  of  policy,  the  Presi- 
dent mav.  without  notice  or  hearing  and  tor 
as  long  as  the  President  determines  neces- 
sary to  assure  the  security  of  passertger  les 
sets  against  unlaw.ful  seizure,  susprmt  the 
right  of  any  passenger  vessel  rommon  earn- 
er to  operate  to  and  from,  and  the  nght  oi 
any  passenger  vessel  of  the  United  States  to 
utilize,  any  port  m  that  foreign  nation  for 
passenger  senice. 

lb)  Prohibitios.—H  shall  be  unlawful  for 
any  passenger  vessel  common  earner,  or  any 
passenger  vessel  of  the  United  States,  to  op- 
erate m  violation  of  the  suspension  of  nghts 
by  the  President  under  this  section. 

lO   PENnLTY.  —  il)   If  a   person    operates   a 
vessel  m  violation  of  this  section,  the  Secrr 
tary  of  the  department  in   which  the  Coast 
Guard  IS  operating  may  deny  the  vessels  of 
that  person  entry  to  United  States  ports. 

12)  A  person  violating  this  section  is  liable 
to  the  United  States  Government  for  a  civil 
penalty  of  not  more  than  S30.000  Each  rfav 
a  vessel  utilizes  a  prohibited  port  shall  be  a 
separate  violation  of  this  section 

SK(    »/•  SA\(TIO\\  H)H  THK  sf.l/l  Hf.  Of   IM.nA./> 
H)  TKHHOHISTS 

The  Congress  encourages  the  President  - 
111  to  review  the  adequacy  of  domestic  and 
international    sanctions    against    terronsts 
who  seize  or  attempt  to  seize  vessels,  and 

12)  to  strengthen  where  necessary,  through 
bilateral  and  multilateral  efforts,  the  effec- 
tiveness of  such  sanctions. 
Not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act,  the  President  shall 
submit  a  report  to  the  Congress  which  m 
dudes  the  review  of  such  sanctions  and  the 
efforts  to  improve  such  sanctions. 

NA<    III  IIKFIMTIOSS. 

For  purposes  of  this  title- 

11)  the  term  "common  earner  '  has  the 
same  meaning  given  such  term  m  section 
316)  of  the  Shipping  Act  of  1984  i4S  U  S  C 
App.  170216)):  and 

12)  the  terms  "passenger  vessel"  and 
"vessel  of  the  United  Stales"  have  the  same 
meaning  given  such  terms  in  section  2101  of 
title  46.  United  States  Code. 

SAY    111   ilTHOHIZATIUS  OtM'PRdl'HIKTIOSS. 

There  are  aulhonzed  to  be  appropnated 
tl2.S00.000  for  each  of  the  fiscal  years  1987 
through  1991.  to  be  available  to  the  Secre- 
tary of  Transportation  to  carry  out  this 
tiUe. 


SA,(    mi  KHf)HI\ 

la)  Co.s.'ioi iDAiios.  To  the  extent  practi- 
cable, the  reports  required  under  sections 
903.  905  and  907  shall  be  consolidated  into 
a  single  document  before  being  submitted  to 
the  Congress.  Any  rla.'isified  matenal  m 
those  reports  shall  be  submitted  .separately 
as  an  addendum  to  the  consolidated  report. 

lb)  SiHMissios  TO  CoMMlTTF.f.s.-The  re- 
ports required  to  be  submitted  to  the  Con- 
gress under  this  title  shall  be  submitted  to 
the  Committer  on  Foreign  A.ffairs  and  the 
Committee  on  .Merchant  Manne  and  Fisher- 
ies of  the  Hou.se  of  Representatives  and  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Commerce.  Science  and 
Transportation  of  the  Senate. 

TITI.h:  \—FiSCh:U.  FFU.OWSHIP  PRtK.KXM 
st:(   loiii  siiiiHT  Tint 

This  title  may  be  cited  as  the  "Fascell  Fel- 
lowship Act". 

sA(  imiJ  FKI.I.iil^SHII'  I'KIII.HIM  FOR  rF.VI'liHMi) 
SFRIKF  1/  t  MTFI)  •^TITFS  W/vs/ONs 
l\    THK  SOMFI    I  \I(IS    \M)  t:iSTt:H\ 

f:i  Kiipn 

la)  EsTAHi isiiMFST  -  There  is  hereby  estab- 
lished a  fellowship  program  pursuant  to 
u  hich  the  Secretary  of  State  will  provide  fel- 
lowships to  United  States  citizens  while  they 
serve,  for  a  penod  of  between  one  and  two 
years,  m  positions  formerly  held  by  foreign 
national  employees  at  United  States  diplo- 
matic or  consular  missions  m  the  Soi  let 
Union  or  Eastern  European  countnes. 

lb)  DF.st(i.\ATio.\  Of   FFLiof^sHihs. -Fellow- 
ships   under   this    title   shall   be   known   as 
Fu.scell  Fellowships  '. 

ici  Priifo.sF  OF  Tin:  Ffi.i.owshii's.  —  Fellow- 
ships under  Ihis  title  shall  be  provided  m 
order  lo  allow  the  recipient  ihereafler  m  this 
title  referred  lo  as  a  "Fellow")  to  serve  on  a 
short-lenn  basi.-.  at  a  United  States  diplo- 
matic or  consular  mission  m  the  Soviet 
Union  or  an  Eastern  European  country  in 
order  to  obtain  first  hand  exposure  to  that 
country,  including  las  appropnate)  inde- 
pendent study  m  Sonet  or  Eastern  Europe- 
an area  studies  or  languages. 

Id)  iMJivniiAi.'i  Who  Mav  Rfcfive  a  Ffi.- 
low.sllll:-  To  receive  a  fellowship  under  this 
title,  an  individual  must  be  a  United  States 
citizen  who  is  an  undergraduate  or  graduate 
student,  a  teacher,  scholar,  or  other  academ- 
ic, or  an  other  individual,  who  has  expertise 
in  Soviet  or  Eastern  European  area  studies 
or  languages  and  who  has  a  working  knowl- 
edge of  the  pnncipal  language  of  the  coun- 
try m  which  he  or  she  would  serve. 

lei     WoMFS    AM)    Mfmhfrs    of    Minority 
GRoiF.s.  —  ln   carrying  out   this   section,    the 
Secretary    of    State    shall    actively    recniil 
women  and  members  of  minonty  groups. 
SA  (    lOUJ  FH.I.o  t»  >«//'  no  \  Kh 

la)  EsTARi isiiMFST  AND  FUNCTION.  — Thcrc  IS 
hereby  established  a  Fellowship  Board  ihere- 
afler 1)1  this  title  referred  to  as  the  "Board"), 
which  shall  select  the  individuals  who  will 
be  eligible  to  serve  as  Fellows. 

lb)  MFMHEKsiiir.  —  The  Board  shall  consist 
of  9  members  as  follows: 

11)  A  senior  official  of  the  Department  of 
Stale  iwho  shall  he  the  chair  of  the  Board/, 
designated  by  the  Secretary  of  State. 

i2i  An  officer  or  employee  of  the  Depart- 
ment of  Commerce,  designated  by  the  Secre- 
tary of  Commerce. 

13)  An  officer  or  employee  of  the  United 
States  Information  Agency,  designated  by 
the  Director  of  that  Agency. 

14)  Six  academic  specialists  in  Soviet  or 
Easteni  European  area  studies  or  languages, 
appointed  by  the  Secretary  of  State  iin  con- 
sultation with  the  chairman  and  ranking 
minonty  member  of  the  Committee  on  For- 


eign Affairs  of  the  House  of  Representatives 
and  the  chairman  and  ranking  minority  of 
the  Committee  on  Foreign  Relations  of  the 
Senate). 

ic)  MFFTiNcs.-The  Board  shall  meet  at 
least  once  each  year  to  select  the  individuals 
who  will  be  eligible  to  sene  as  Fellows. 

Id)  CoMFENSATioN  AND  PER  DiEM.—Mcmbers 
of  the  Board  shall  receive  no  compensation 
on  account  of  their  senice  on  the  Board,  but 
while  away  from  their  homes  or  regular 
places  of  business  m  the  performance  of 
their  duties  under  this  title,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5  of  the  United  States  Code. 

SF(    limi  FFI.UIU SHU'S. 

la)  NiMRKR.  —  Up  to  100  fellowships  may  be 
provided  under  this  title  each  year. 

lb)  Remvneration  AND  PERIOD.  — The  Board 
shall  determine,  taking  into  consideration 
the  position  in  which  each  Fellow  will  serve 
and  his  or  her  expenence  and  expertise— 

11)  the  amount  of  remuneration  the  Fellow 
wilt  receive  for  his  or  her  senice  under  this 
title,  and 

12)  the  period  of  the  fellowship,  which 
shall  be  between  one  and  two  years. 

ic)  Training.— Each  Fellow  may  be  given 
appropnate  training  at  the  Foreign  Service 
Institute  or  other  appropnate  institution. 

Id)  Hor.'iiNG  AND  Transportation.— The 
Secretary  of  State  shall,  pursuant  to  regula- 
tions— 

11)  provide  housing  for  each  Fellow  while 
the  Fellow  is  sening  abroad,  including 
iwhere  appropriate)  housing  for  family 
members:  and 

12)  pay  the  costs  and  expenses  incurred  by 
each  Fellow  m  traveling  between  the  United 
Stales  and  the  country  in  which  the  Fellow 
serves,  including  (where  appropriate)  travel 
for  family  members. 

'e)  Effective  Date.— Subsection  id)  of  this 
section  shall  not  take  effect  until  October  1, 
1986. 
SA(    100.;.  SKtHKTAHyOFSmE. 

la)  DETERMiNATio.\s.  —  The  Secretary  of 
State  shall  determine  which  of  the  individ- 
uals selected  by  the  Board  will  serve  at  each 
United  States  diplomatic  or  consular  mis- 
sion m  the  Soviet  Union  or  Eastern  Europe 
and  the  position  m  which  each  will  serve. 

lb)  AiTHORiTiES.—Such  sen-ice  shall  be  in 
accordance  with  the  relevant  authorities  of 
the  Foreign  Senice  Act  of  1980.  the  State  De- 
partment Basic  Aulhonties  Act  of  1956.  and 
title  5  of  the  United  States  Code. 

ic)  FcNDiNc— Funds  appropnated  to  the 
Department  of  State  for  "Salaries  and  Ex- 
penses" shall  be  used  for  the  expenses  in- 
curred in  carrying  out  this  title. 

TITLE  .KI—SEtlKITY  i  T  MILITARY  U.iSES 
ABROAD 
SE(    11(11.  FI\lll\(,S 

The  Congress  finds  that  — 

11)  there  is  evidence  that  terrorists  consid- 
er bases  and  installations  of  United  States 
Armed  Forces  outside  the  United  States  to  be 
targets  for  attack: 

(2)  more  attention  should  be  given  to  the 
protection  of  members  of  the  Armed  Forces, 
and  members  of  their  families,  stationed 
outside  the  United  States:  and 

(3)  current  program i  to  educate  members 
of  the  Armed  Forces,  and  members  of  their 
families,  stationed  outside  of  the  United 
States  to  the  threats  of  terrorist  activity  and 
how  to  protect  themselves  should  be  substan- 
tially expanded. 
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SfX   1102.  «A<y)«tfA  VWA/>   i(TIO.\S  IIV  THE  SKIRK- 

TAKY  Of  i)t:n:\sK 

It  is  the  sense  of  the  Congress  that- 
'll the  Secretary  of  Defense  should  review 
the  security  of  each  base  and  installation  of 
the  Department  of  Defense  outside  the 
United  States,  including  the  family  housing 
and  support  actii-itics  of  each  such  base  or 
installation,  and  take  the  steps  the  Secretary 
considers  necessary  to  improve  the  security 
of  such  bases  and  installations:  and 

121  the  Secretary  of  Defense  should  insti- 
tute a  program  of  training  for  members  of 
the  Armed  Forces,  and  for  members  of  their 
families,  stationed  outside  the  United  Stales 
concerning  security  and  antiterrorism. 

St:(.  Iin.l.  KEPIIRT  TO  THE  lllStiRESS. 

No  later  than  June  30.  1987.  the  Secretary 
of  Defense  shall  report  to  the  Congress  on 
any  actions  taken  by  the  Secretary  described 
in  section  1102. 

TITLE  XII—IRIMISAI.  I'l.\/SH.ME.\T  OF 
I.STERVi TIO.MI.  TEKHOH/S.M 

SEC    1201.  K\(l)t  R\(.EME\7KlH  SEI,tnHTIO\  OF  A 
ai\tE\Tll)S. 

(ai  Stw.sE  OF  CoNaREn.s.—It  is  the  sense  of 
the  Congress  that  the  President  should  estab- 
lish a  process  to  encourage  the  negotiation 
of  an  international  cotivention  to  prevent 
and  control  all  aspects  of  international  ter- 
rorism. 

ibi  Relation  to  Existing  International 
Conventions,— Such  convention  should  ad- 
dress the  prevention  and  control  of  interna- 
tional terrorism  in  a  comprehensive  fash- 
ion, taking  into  consideration  matters  not 
covered  by— 

(11  the  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft  (the  Hague.  De- 
cember 16.  1970:  22  U.S.T.  1641.  TIAS  7192): 

12)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation  /Montreal.  September  23,  1971:  24 
U.S.T.  564.  TIAS  7570 K 

13)  the  Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against  Internation- 
ally Protected  Persons  'New  York.  December 
14.  1973:  28  U.S.T.  1975.  TIAS  8532): 

14)  the  Convention  Against  the  Taking  of 
Hostages  'New  York,  December  17.  1979: 
XVIII  International  Legal  Materials  1457): 

'5)  the  Coni^ention  on  the  Physical  Protec- 
tion of  Nuclear  Materials  'October  26.  1979: 
XVIII  International  Legal  Materials  1419): 
and 

16)  the  Convention  on  Offenses  and  Cer- 
tain Other  Acts  Committed  on  Board  Air- 
craft 'Tokyo.  September  14,  1963:  20  U.S.T. 
2941.  TIAS  6768). 

(c)  What  the  Convention  Should  Pro- 
vide.—Such  convention  should  provide— 

11)  an  explicit  definition  of  conduct  con- 
stituting terrorism: 

'2)  effective  close  intelligence-sharing, 
joint  counterterrorist  training,  and  uniform 
rules  for  asylum  and  extradition  for  perpe- 
trators of  terrorism:  and 

13)  effective  criminal  penalties  for  the 
swift  punishment  of  perpetrators  of  terror- 
ism. 

'd)  Consideration  of  an  International 
Tribunal.— The  President  should  also  con- 
sider including  on  the  agenda  for  these  ne- 
gotiations the  possibility  of  eventually  es- 
tablishing an  international  tribunal  for 
prosecuting  terrorists. 

SEC  1202.  EXTRATERRITORIAL  CRIMINAL  JtRISUn- 
Tlll.\  OVER  TERRORIST COSUICT. 

la)  In  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113  the  following: 


"CH.XPTKR  I i:i.\—EXTR\TEIlKITOKI\l.  Jl  RIS- 
DHTIOS  OVER  TERRORIST  ACTS  MIROM) 
.4 6/1 /.V.ST  IMTEO  STATES  \ATIO.\AI.S 

"#ZM/.  Trrrori.st  acts  ahrimti  againxt  I  nilcd  Slnteii 
nationals 

"'a)  Homicide.— Wlioever  kills  a  national 
of  the  United  Slates,  while  such  national  is 
outside  the  United  States,  shall— 

"'1)  if  the  killing  is  a  murder  as  defined  m 
section  llll'a)  of  this  title,  be  fined  under 
this  title  or  imprisoned  for  any  term  of  years 
or  for  life,  or  both  so  fined  and  so  impris- 
oned: 

"'2)  if  the  kilting  is  a  voluntary  man- 
slaughter as  defined  m  section  1112'ai  of 
this  title,  be  fined  under  this  title  or  impris- 
oned not  more  than  ten  years,  or  both:  and 

"'3)  if  the  killing  is  an  involuntary  man- 
slaughter as  defined  m  section  1112'a)  of 
this  title,  be  fined  under  this  title  or  impris- 
oned not  more  than  three  years,  or  both. 

"'bl  Attempt  or  Consi'iracv  With  Respect 
TO  Homicide.  — Whoever  outside  the  United 
Slates  attempts  to  kill,  or  engages  m  a  con- 
spiracy to  kill,  a  national  of  the  United 
States  shall- 

"'1)  in  the  case  of  an  attempt  to  commit  a 
killing  that  is  a  murder  as  defined  in  this 
chapter,  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both:  and 

"'2)  in  the  case  of  a  conspiracy  by  two  or 
more  persons  to  connnit  a  killing  that  is  a 
murder  as  defined  m  section  lllVai  of  this 
title,  if  one  or  more  of  such  persons  do  any 
overt  act  to  effect  the  object  of  the  conspira- 
cy, be  fined  under  this  title  or  imprisoned 
for  any  term  of  years  or  for  life,  or  both  so 
fined  and  so  imprisoned. 

"'O  Other  Conduct.—  Whoever  outside  the 
United  States  engages  m  physical  violence— 

"'1)  with  intent  to  cause  scnous  bodily 
injury  to  a  national  of  the  United  States:  or 

"'2)  with  the  result  that  serious  bodily 
injury  is  caused  to  a  national  of  the  United 
States: 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both. 

"'d)  Definition.— As  used  m  this  section 
the  term  national  of  the  United  States'  has 
the  meaning  given  such  term  in  section 
101'a)'22)  of  the  Immigration  and  National- 
ity Act  '8  U.S.C.  1101'a)'22l). 

"'e)  Limitation  on  Pro.secctio.^.—No  pros- 
ecution for  any  offense  described  m  this  sec- 
tion shall  be  undertaken  by  the  United 
States  except  on  written  certification  of  the 
Attorney  General  or  the  highest  ranking  sub- 
ordinate of  the  Attorney  General  with  re- 
sponsibility for  criminal  prosecutions  that, 
in  the  judgment  of  the  certifying  o.fficial. 
such  offense  was  intended  to  coerce,  intimi- 
date, or  retaliate  against  a  government  or  a 
civilian  population. ". 

'b)  Clerical  Amendment.  — The  table  of 
chapters  for  part  I  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  113.  the  following  new  item: 
"113A.  Extraterritorial  jurisdiction  over  ter- 
rorist acts  abroad  against 
United  States  nationals. ". 

TITLE  XIII—MISCELLASEOrS  PROVISIOSS 
SEC,  1301,  PEACE  CORI'S  AtTIIORI/.ATH)\  HE  M'rRD- 

I'RiA  rio,\s 

Section  3  of  the  Peace  Corps  Act  is  amend- 
ed by  amending  subsection  'b)  to  read  as  fol- 
lows: 

■'(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
$130,000,000  for  the  fiscal  year  1986  and 
$137,200,000  for  the  fiscal  year  1987,  ". 
SEC  1102  /)EMO\STRATIl)\S  AT  EVH ASSIES  l\  THE 
DISTRICT  DEKH.IMHIA, 

It  IS  the  sense  of  the  Congress  that- 


'll the  District  of  Columbia  law  concern- 
ing demonstrations  near  foreign  missions  in 
the  District  of  Columbia  'D,C.  Code.  sec.  22- 
11151  may  be  inconsistent  with  the  reasona- 
ble exercise  of  the  rights  of  free  speech  and 
assembly,  that  law  may  have  been  selectively 
enforced,  and  peaceful  demonstrators  may 
have  been  un.fairly  arrested  under  that  law: 

'2i  the  obligation  of  the  United  States  to 
provide  adequate  security  for  the  missions 
and  personnel  of  foreign  governments  must 
be  balanced  with  the  reasonabh  exercise  of 
the  rights  of  free  speech  and  assembly:  and 

'3)  therefore,  the  Council  of  the  District  of 
Columbia  should  review  and.  if  appropriate, 
make  revisions  m  the  laws  of  the  District  of 
Columbia  concerning  demonstrations  near 
foreign  missions,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the 
Treasury. 

SE<     I.VIX  hi  RT  UAt.DHEIVS  RETIREMENT  Al.l.tlH- 
AME 

'a)  FiNDi,\GS—The  Congress  .finds  that- 
'll   Kurt    Waldheim's    misrepresentations 
about  his  past  enabled  him  to  nse  to  the  po- 
sition  of  Secretary  General  of  the   United 
Nations: 

'2i  Kurt  Waldheim  currently  receiies 
$81,650  a  year  as  a  retirement  allowance  for 
his  service  m  that  position:  and 

'3 1  Kurt  Waldheim's  rnisrepresentations 
went  to  matters  that  tic  at  the  very  heart  of 
the  purposes  of  the  United  Nations. 

'bi  Sense  of  the  Co,\aRE.ss,—It  is  the  sense 
of  the  Congress  that  the  President  should  in- 
struct the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  to  act 
to  amend  the  1986-1987  Regular  Program 
Budget  to  eliminate  .funding  o.r  Kurt  Wald- 
heim's retirement  allowance  and  to  act  to 
deny  Kurt  Waldheim  a  retirement  allowance 
in  all  future  budgets, 

SE(     l:l(H.  ERADK  \TI(I\  HE  AMHI.YDMMA   \  \RIE<iA- 
Tl  V 

Section  103'a)  of  the  Foreign  Assistance 
Act  of  1961  '22  U,S,C,  2151a'ai)  is  amended 
by  adding  a.fter  paragraph  '2)  the  following 
new  paragraph: 

"'31  Of  the  amounts  authorised  to  be  ap- 
propriated m  paragraph  i2i  .for  the  fiscal 
year  1987.  not  less  than  $2,000,000  shall  be 
available  only  for  the  purpose  of  controlling 
and  eradicating  amblyomma  vanegatum 
'heartwateri  m  bovine  animals  in  the  Carib- 
bean, ", 
SE(    imi  STRE\CTHE\  EOREK.S  LA\(.I  AI.E  SKILLS 

It  IS  the  sense  of  the  Congress  that  the  Sec- 
retary of  Stale  should  substantially  strength- 
en the  .foreign  language  training  of  Foreign 
Service  o.fficers  and  other  United  States  dip- 
lomatic personnel  who  may  serve  in  embas- 
sies overseas,  and  to  work  toward  early  im- 
plementation of  a  program  .focusing  on  ac- 
quisition and  retention  of  e.ffeclive  linguis- 
tic skills  the  careers  of  United  States  diplo- 
matic personnel, 

SE(      UOK.    E'lREEITIRE    (IE    I'HIKEEDS    DERIiEO 
ERII M  EsriO >  A (.E  AITH ITIES 

'a)  Gathering.  Transmitting,  or  Losing 
Defense  Information.— Section  793  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  .following  new 
subsection: 

"'hi'D  Any  person  convicted  of  a  viola- 
tion of  this  section  shall  forfeit  to  the 
United  States,  irrespective  of  any  provision 
of  State  law.  any  property  constituting,  or 
derived  from,  any  proceeds  the  person  ob- 
tained, directly  or  indirectly,  .from  any  for- 
eign government,  or  any  faction  or  party  or 
military  or  naval  force  withm  a  foreign 
country,    whether    recognized    or    unrecog- 
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nxzed  by  the  United  States,  as  the  result  of 
such  violation. 

"(21  The  court,  m  imposing  sentence  on  a 
defendant  for  a  conviction  of  a  violation  of 
this  section,  shall  order  that  the  defendant 
forfeit  to  the  United  States  all  property  de- 
scribed in  paragraph  ill  of  this  subsection. 

"i3i  The  provisions  of  subsections  'b).  'O. 
and  >e/  through  'ot  of  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  '21  U.S.C.  SSJ'b/.  (c). 
and  lei'ioii  shall  apply  to— 

"lAt  property  subject  to  forfeiture  under 
this  subsection: 

"iBi  any  seizure  or  disposition  of  such 
property:  and 

"iCi  any  administrative  or  judicial  pro- 
ceeding m  relation  to  such  property, 
if  not  inconsistent  u-ith  this  subsection. 

■'4/  Notwithstanding  section  S24'ci  of 
title  28.  there  shall  be  deposited  m  the  Cnme 
Victims  Fund  m  the  Treasury  all  atnounls 
from  the  forfeiture  of  property  under  this 
subsection  remaining  after  the  payment  of 
expenses  for  forfeiture  and  sale  authorized 
by  law. ". 

ib>  Gather/no  ok  Dei.ivf.risu  DErr.ssy  Is- 
roRMATiON  TO  Aid  Fokkic.'j  G<iifK.vwf.vr. - 
Section  794  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

idiili  Any  person  convicted  of  a  viola- 
tion of  this  section  shall  forfeit  to  the 
United  States  irrespective  of  any  provision 
of  State  law— 

"(Ai  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation, and 

'iBi  any  of  the  persons  property  used,  or 
intended  to  be  used,  m  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of,  such  violation. 

"'2i  The  court,  in  imposing  sentence  on  a 
defendant  for  a  conviction  of  a  violation  of 
this  section,  shall  order  that  the  defendant 
forfeit  to  the  United  States  alt  properly  de- 
scribed in  paragraph  'V  of  this  subsection 
'3>  The  provisions  of  subsections  'bi.  'ci 
and  lei  through  'o>  of  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  '21  U.S.C  853ib/.  id. 
and  ie)-(oit  shall  apply  to— 

"'Ai  property  subject  to  forfeiture  under 
this  subsection: 

"'B>  any  seizure  or  disposition  of  such 
property:  and 

iCi  any  administrative  or  judicial  pro 
ceeding  m  relation  to  such  properly, 
if  not  inconsistent  with  this  subsection. 

(4i  Notwithstanding  section  324iri  of 
title  28.  there  shall  be  deposited  m  the  Crime 
Victims  Fund  in  the  Treasury  alt  amount 
from  the  forfeiture  of  property  under  this 
subsection  remaining  after  the  payment  of 
expenses  for  forfeiture  and  sale  aulhon^id 
by  law.  ". 

'c>  Order  or  Special  Foreeiti  re.  Subsec- 
tion 'a/  of  section  3671  of  title  IH.  United 
States  Code,  is  amended  by  inserting  after 
"conviction  of  a  defendant  for"  the  follow- 
ing: an  offense  under  section  794  of  this 
title  or  for". 

sec   I  JIT  KXPHf:s.SIO\  ot  >l  I'flKT  ot    KTHITIKs 

Of  THK   tsiTt:i>  >Tin:s   n:i.t:(i)*i. 
¥/  'iK  *rni\s  r«4/>/\f.  i\'<Tiri  rt: 

Nothing  m  this  Act.  the  Communications 
Act  of  1934.  or  any  other  Act.  shall  be  con- 
strued to  preclude  the  Department  of  State. 
the  United  States  Agency  for  International 
Development,  or  the  United  States  Informa- 
tion Agency  from  participation  m  support 
of  any  activities  of  the  United  States  Tele- 
communications Training  Institute  imclud- 


ing  use  of  staff,  other  appropriate  resources 
and  service  on  the  board  of  the  Institute). 
.s>.(    nOK  Itil.K  >  7'/H  \KI)  Itl.HlMsrW 

'a/  Fii^ni.sas.     The  Congress  finds  that  - 

111  the  Soviet  Union  invaded  the  sovereign 
territory  of  A.tghanistan  on  December  27, 
1979.  and  continues  to  occupy  and  attempt 
to  subjugate  that  nation  through  the  use  of 
force,  relying  upon  a  puppet  regime  and  an 
occupying  army  of  an  estimated  120.000 
Soviet  troops. 

i2i  the  outrageous  and  barbaric  treatment 
of  the  people  of  Afghanistan  by  the  Soviet 
Union  IS  repugnant  lo  all  freedom-loving 
peoples  as  reHected  in  .^even  United  Nations 
resolutions  of  condemnation,  violates  all 
standards  of  conduct  befitting  a  responsible 
nation,  and  contravenes  all  recognized  prin- 
ciples of  international  law: 

i3i  the  Special  Rapporteur  of  the  United 
Nations  Commission  on  Human  Rights,  in 
his  .\ovember  5.  1985.  report  to  the  General 
Assembly,  concludes  that  "whole  groups  of 
persons  and  tnbes  are  endangered  in  their 
existence  a>id  in  their  lives  because  their 
living  conditions  are  fundamentally  affect- 
ed by  the  kind  of  warfare  being  waged"  and 
that  the  Got  ernment  of  Afghanistan,  with 
/icQ!  V  support  irom  foreign  ^Soviet!  troops, 
acts  with  rjreal  seventy  against  opponents 
or  suspected  opponents  of  the  regime  with- 
out any  respect  for  human  rights  obliga- 
tions" including  "use  of  antipersonnel 
mines  and  of  so-called  toy  bombs"  and  "the 
mdiscnminatr  mass  killings  of  civilians, 
particularly  uomen  and  children": 

141  the  Special  Rapporteur  also  concludes 
that  the  war  m  ,-lfghanistan  has  been  char- 
acterised by  the  most  cruel  methods  of  war- 
fare and  by  the  destruction  of  large  parts  of 
the  country  uhich  has  affected  the  condi- 
tions of  life  of  the  population,  destabilizing 
the  ethnic  and  tnbal  structure  and  disrupt- 
ing family  units"  and  that  the  "demograph- 
ic structure  at  the  country  has  changed 
since  over  4  million  refugees  from  all  prov- 
inces and  all  classes  have  settled  outside  the 
country  and  thousands  of  internal  refugees 
have  crowded  into  the  cities  like  Kabul": 

'5/  the  United  Nations  General  Assembly, 
in  a  recorded  vote  of  HO  22  on  December  13, 
1985.  accepted  the  findings  of  the  Special 
Rapporteur  and  deplored  the  refusal  of 
Soviet-led  Afghan  officials  to  cooperate  wilh 
the  United  Nations,  and  expressed  "pro- 
found distress  and  alarm"  at  "the  wide- 
spread violations  ol  the  right  to  life,  liberty, 
and  security  of  person,  including  the  com- 
monplace practice  of  torture  and  summary 
executions  of  the  regimes  opponents,  as  well 
as  increasing  evidence  of  a  policy  of  reli- 
gious intolerance": 

16)  m  a  sub.^egu(nt  report  of  the  Special 
Rapporteur  0/  February  14.  1986.  the  Special 
Rapporteur  found  that  "The  only  solution  to 
the  human  rights  situation  in  Afghanistan 
IS  the  withdrawal  ol  the  foreign  troops"  and 
that  "Continuation  of  the  military  solution 
will,  in  the  opinion  of  the  Special  Rappor- 
teur lead  inevitably  to  a  situation  ap- 
proaching Genocide,  which  the  traditions 
and  culture  of  this  noble  people  cannot 
permit". 

171  the  Soviet  invasion  of  Afghanistan 
caused  the  United  States  to  postpone  indefi- 
nitely action  on  the  SALT  II  Treaty  in  1979. 
and  the  pre.'^ence  of  Soviet  troops  m  that 
country  today  continues  to  adversely  affect 
the  prospects  for  long-term  improvement  of 
the  United  States-Soviet  bilateral  relation- 
ship m  many  fields  of  great  importance  to 
the  global  community: 

181  the  Soi  let  leadership  appears  lo  be  en- 
gaged 171  a  calculated  policy  of  raising  hopes 


for  a  withdrawal  of  Soviet  troops  from  Af- 
ghanistan m  the  apparent  belief  that  words 
will  substitute  for  genuine  action  in  shaping 
world  opinion:  and 

191  President  Reagan,  in  his  February  4, 
1986.  State  of  the  Union  Address  promised 
the  Afghan  people  that  "America  will  sup- 
port with  moral  and  material  assistance 
your  right  not  just  to  fight  and  die  for  free- 
dom, but  to  fight  and  win  freedom". 

ibi  Policy.  — Ill  It  is  the  sense  of  the  Con- 
gress that  the  United  States,  so  long  as 
Soviet  military  forces  occupy  Afghanistan, 
should  support  the  efforts  of  the  people  of  Af- 
ghanistan to  regain  the  sovereignty  and  ter- 
ritorial integrity  of  their  nation  through— 

lAi  the  appropriate  provisions  of  material 
support: 

IB)  renewed  multilateral  initiatives  aimed 
at  encouraging  Soviet  military  withdrawal, 
the  return  of  an  independent  and  non- 
aligned  status  to  Afghanistan,  and  a  peace- 
ful political  settlement  acceptable  to  the 
people  of  Afghanistan,  which  includes  provi- 
sion for  the  return  of  Afghan  refugees  in 
safety  and  dignity: 

iC)  a  continuous  and  vigorous  public  in- 
formation campaign  to  bring  the  facts  of  the 
situation  m  Afghanistan  to  the  attention  of 
the  world: 

ID/  frequent  efforts  to  encourage  the 
Soviet  leadership  and  the  Soviet-backed 
Afghan  regime  to  remove  the  barriers  erected 
against  the  entry  into  and  reporting  of 
events  m  Afghanistan  by  international  jour- 
nalists: and 

lEi  vigorous  efforts  to  impress  upon  the 
Soviet  leadership  the  penalty  that  continued 
military  action  in  Afghanistan  imposes 
upon  the  building  of  a  long-term  construc- 
tive relationship  with  the  United  States,  be- 
cause of  the  negative  effect  that  Soviet  poli- 
cies m  Afghanistan  have  on  attitudes 
toward  the  Soviet  Union  among  the  Ameri- 
can people  and  the  Congress. 

i2>  It  IS  further  the  sense  of  the  Congress 
that  the  Secretary  of  State  should— 

lA)  determine  whether  the  actions  of 
Soviet  forces  against  the  people  of  Afghani- 
stan constitute  the  international  cnme  of 
Genocide  as  defined  in  Article  II  of  the 
International  Convention  on  the  Prevention 
and  Punishment  of  the  Cnme  of  Genocide, 
signed  on  behalf  of  the  United  States  on  De- 
cember 11,  1948,  and,  if  the  Secretary  deter- 
mines that  Soviet  actions  may  constitute 
the  cnme  of  genocide,  he  shall  report  his 
findings  to  the  President  and  the  Congress, 
along  with  recommended  actions:  and 

iBi  review  United  States  policy  with  re- 
spect to  the  continued  recognition  of  the 
Soviet  puppet  government  m  Kabul  to  deter- 
mine whether  such  recognition  is  m  the  in- 
terest of  the  United  States. 
And  ihe  Senate  agree  to  the  same. 
For  consideration  of  the  entire  House  bill 
and  Senate  amendment: 

Dante  B.  Fascell. 

Gus  Yatbon. 

Dan  Mica. 

Peter  H.  Kostmayer. 

Lawrence  J.  Smith. 

Ted  Weiss. 

Buddy  MacKay. 

Wm.  Broomfield. 

Benjamin  A.  Oilman. 

Olympia  Snowe. 

Connie  Mack, 

John  McCain, 
For  con.sideraiion  of  title  IX  of  the  House 
bill  and  modifications  committed  to  confer- 
ence; 

Walter  B.  Jones, 
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Mario  Biaggi, 

Gerry  E.  Studds, 

Gene  Snyder, 
For  consideration  of  titles  III,  VIII,  XI, 
and  section  603  of  the  House  bill  and  modi- 
fications committed  to  conference: 

Les  Aspin, 

Melvin  Price, 

William  L.  Dickinson, 
For  consideration  of  sections  702.  703,  711, 
713,  and  714  of  the  Senate  amendment  and 
modifications  committed  to  conference: 

Peter  W.  Rodino,  Jr.. 

William  J.  Hughes, 

Don  Edwards, 

John  Conyers, 

Bill  McCollum. 

Dan  Lungren, 

George  W.  Gekas, 
For  consideration  of  title  III  and  title  VIII 
of  the  House  bill  and  modifications  commit- 
ted to  conference: 

William  D.  Ford, 

Pat  Schroeder, 

Mary  Rose  Oakar, 

Frank  Horton, 

Don  Young, 
Managers  on  the  Part  of  the  House. 
For  consideration  of  the  entire  House  bill 
and  Senate  amendment: 

Richard  G.  Lugar, 

Jesse  Helms, 

Charles  McC.  Mathias, 
Jr.. 

Nancy  Kassebaum, 

Claiborne  Pell, 

J.R.  BiDEN.  Jr.. 

Paul  Sarbanes. 
For  consideration  of  sections  702.  703.  711, 
and    714    of    the    Senate    amendment    and 
modifications  committed  to  conference: 

Chuck  Grassley. 

Jeremiah  Denton. 

Arlen  Specter. 

Dennis  DeConcini, 

Pat  Leahy. 
For  consideration  of  section   702  of  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

Charles  McC.  Mathias, 
Jr., 

Tom  Eagleton, 
For  consideration  of  sections  706  and  707 
of  the  Senate  amendment  and  modifications 
committed  to  conference: 

John  C.  Danforth, 

Ernest  F.  Hollings, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4151)  to  provide  enhanced  diplomatic  securi- 
ty and  combat  international  terrorism,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 


I 


reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes, 

TITLE  I-DIPLOMATIC  SECURITY 

Responsibility  of  the  Secretary  of  State 

The  House  bill  (section  103)  enacts  re- 
sponsibilities a.ssigned  to  the  Secretary  of 
State  by  the  President  in  his  letters  to 
Chiefs  of  Missions  of  September  23.  1981 
and  the  responsibilities  implicitly  assigned 
to  the  Secretary  by  section  207  of  the  For- 
eign Service  Act  of  1980. 

The  Senate  amendment  is  identical  to  the 
House  bill. 

The  conference  substitute  (section  103)  is 
identical  to  the  House  bill  and  the  Senate 
amendment.  By  enacting  this  provision,  the 
committee  of  conference  intends  to 
strengthen  and  expand  the  responsibilities 
of  the  Secretary  of  State. 

The  committee  of  conference  finds  that 
the  authority  given  the  Secretary  of  State 
in  this  subsection  is  critical  to  the  success  of 
the  Diplomatic  Security  Program  to  be  im- 
plemented pursuant  to  this  act.  The  com- 
mittee of  conference  expects  that  the  Secre- 
tary will  use  this  authority  to  manage  the 
size  and  number  of  U.S.  mi.ssions  for  reasons 
of  both  security  and  economy  as  urged  on 
several  occasions  during  the  consideration 
of  this  legislation  and  as  recommended  by 
the  Vice  Presidents  Ta.sk  Force  on  Combat- 
ting Terrorism. 

The  committee  of  conference  expects  that 
prior  to  making  any  increases  or  reductions. 
the  Secretary  shall  coordinate  with  the 
heads  of  the  affected  agencies.  In  addition, 
the  Secretary  shall  take  into  consideration 
the  impact  of  such  a  change  on  U.S.  foreign 
policy  objectives  and  on  national  security 
interests,  and  any  lont^standinp  and  unique 
agreements  on  overseas  staffing  levels. 

The  committee  of  conference  al.so  expects 
that  any  agency  which  disagrees  with  a  de- 
cision of  the  Secretary  of  Stp.te,  pursuant  to 
this  sub.seclion.  shall  continue  to  have  the 
right  to  appeal  such  a  decision  directly  to 
the  Office  of  the  President. 

Bureau  of  Diplomatic  Security 
The  House  bill  (section  104)  establishes 
the  Bureau  of  Diplomatic  Security  of  the 
Department  of  State  to  be  headed  by  an  As- 
sistant Secretary  who  shall  be  responsible 
for  such  functions  described  in  section  105. 
The  Senate  amendment  contains  an  iden- 
tical provision.  However,  as  a  result  of  con- 
ference changes  in  section  105  of  both  the 
House  and  Senate  bills,  the  Managers 
agreed  to  make  conforming  technical 
changes. 

The  conference  substitute  (section  104) 
provides  for  the  establishment  of  the  new- 
Bureau  for  Diplomatic  Security  to  be 
headed  by  an  Assistant  Secretary  who  shall 
be  responsible  for  such  functions  as  may  be 
directed  by  the  Secretary  of  State. 

Responsibilities  of  the  Assistant 
Secretary  for  Diplomatic  Security 

The  House  bill  (section  105)  consolidates 
all  of  the  security  functions  of  the  Depart- 
ment of  State  under  the  Bureau  for  Diplo- 
matic Security  for  which  the  Assistant  Sec- 
retary for  Diplomatic  Security  shall  be  re- 
sponsible. 

The  Senate  amendment  directs  that  the 
Assistant  Secretary  for  Diplomatic  Security 
shall  be  responsible  for  those  functions  as- 
signed to  him  by  the  Secretary  of  State. 

The  conference  substitute  (section  105) 
enumerates  the  functions  which  the  com- 
mittee of  conference  believes  that  the  Sec- 
retary of  State  should  assign  to  the  Assist- 
ant Secretary  for  Diplomatic  Security. 


The  committee  of  conference,  in  consoli- 
dating all  security  functions  under  the 
Bureau  of  Diplomatic  Security,  expects  the 
Assistant  Secretary  for  Diplomatic  Security 
will  assure  that  positions  in  this  bureau 
shall  be  filled  with  personnel  with  demon- 
strated abilities  in  the  areas  pertinent  to 
diplomatic  security. 

The  committee  of  conference  fully  ex- 
pects that  professional  security  personnel 
should  be  appointed  to  senior  level  positions 
in  the  Antiterrorism  Training  Assistance 
(ATA)  Program  Office.  It  is  the  intent  of 
the  committee  of  conference  that  the  ab- 
sence of  such  professionals  could  adversely 
affect  the  overall  effectiveness  of  the  pro- 
gram. 

In  addition,  it  is  the  intent  of  the  commit- 
tee of  conference  that  in  providing  addition- 
al authority  for  the  ATA  program,  the  oper- 
ational component  of  the  program  rest 
within  the  Bureau  of  Diplomatic  Security 
under  the  A.ssistant  Secretary  for  Diplomat- 
ic Security.  It  is  the  concern  of  the  commit- 
tee of  conference  that  the  ATA  program 
should  be  fully  integrated  within  the  oper- 
ations of  the  new  Bureau  in  order  for  the 
program  to  be  effectively  utilized.  Further, 
the  committee  of  conference  strongly  reaf- 
firms that  all  aspects  of  the  ATA  program 
shall  be  coordinated  through  the  Regional 
Security  Officer  of  the  post  in  question. 

Cooperation  of  Other  Federal  Agencies 

The  House  bill  (section  106)  imposes  an 
obligation  on  other  federal  agencies  to  coop- 
erate to  the  maximum  extent  po.ssible  with 
the  Department  of  State  to  facilitate  the 
fulfillment  of  its  security  responsibilities. 
This  pro\ision  also  provides  that  for  these 
purpo.ses  such  agencies  through  agreement 
may  render  assistance,  with  or  without  re- 
imbursement, to  the  Department  of  State. 
Furthermore,  it  expressly  provides  that 
such  agencies  may  pro\ide  logistic  support, 
perform  security  inspections  and  other  over- 
seas security  functions  as  authorized  by  the 
Secretary  of  Slate.  Assistance  of  this  nature 
would  be  appropriate  in  circumstances,  for 
example,  involving  the  facilities  of  other 
agencies.  In  such  cases,  the  legislation  au- 
thorizes tne  Secretary  of  Slate  to  delegate 
operational  control,  subject,  however,  to  the 
Secretary's  overall  responsibility.  Finally, 
the  House  bill  makes  clear  that  nothing  in 
Titles  I  through  IV  of  this  act  shall  be  con- 
strued 10  limit  or  impair  the  authority  of 
any  federal,  slate  or  local  authority  with  re- 
spect to  law  enforcement  or  domestic  securi- 
ty operations. 

The  Senate  amendment  is  identical  to  the 
House  bill  except  that,  in  addition,  it  directs 
the  President  to  prescribe  such  regulations 
as  to  assure  that  nothing  in  Titles  I  through 
IV  of  this  act  shall  be  construed  to  limit  or 
impair  the  authority  of  any  federal,  state  or 
local  authority  with  respect  to  law  enforce- 
ment or  domestic  security  operations. 

The  conference  substitute  (section  106)  is 
identical  to  the  House  bill. 

Certain  Lease  Arrangements 
The  House  bill  (section  106(c))  approves  a 
lease  by  the  General  Services  Administra- 
tion (GSA)  of  up  to  250.000  square  feet  sub- 
ject to  appropriation. 

The  Senate  amendment  approves  a  lease 
by  GSA  of  necessary  space  subject  to  appro- 
priation. 

The  conference  substitute  (section  106(c)) 
is  identical  to  the  Senate  amendment.  In 
adopting  the  conference  substitute,  the 
committee  of  conference  understands  that 
250.000  square  feet  will  meet  the  needs  of 
the  Department  of  State. 
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Protection  of  Foreion  CoNst'LATEs 
The  House  bill  ist-clion  10")  mandates 
periodic  reviews  of  the  accreditation  of  for 
einn  consulates  m  the  United  States  Six 
months  after  enactment  of  this  act.  the  Sec 
relary  will  report  to  the  Congress  on  the  ac- 
creditation review  proces-s  and  any  plan  to 
reduce  such  consular  activities. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  'section  107)  di 
recUs  the  Chief  of  Protocol  to  consul!  with 
the  Assistant  Secretary  of  State  for  Diplo- 
matic Security  prior  to  makint;  any  deiermi- 
nation  with  respect  to  the  accreditation  of 
all  foreign  consular  personnel  in  the  United 
States. 

TITLE  II-DIPLOMATIC  SECURITY 
SERVICE 

Director  of  the  Diplomatic  Security 
Service 

The  House  bill  '.section  202)  directs  ihat 
the  Diplomatic  Security  Service  shall  be 
headed  by  a  Director,  acting  under  ihc  su 
pervision  and  direction  of  the  A.ssisiant  Sec- 
retary for  Diplomatic  Security  who  shall  be 
desiKnated  by  the  Secretary  of  State  He 
shall  be  a  career  member  of  the  Senior  For- 
eign Service  or  the  Senior  Exerulivi'  Serv- 
ice, with  demonstrated  ability  iii  the  area  of 
security,  law  enforcement,  management,  or 
public  administration  as  well  as  i  xperience 
in  management  of  overseas  mi.ssion.^ 

The  Senate  amendment  provides  that  the 
Diplomatic  Security  Service  shall  be  headed 
by  a  Director  acting  under  the  supervision 
and  direction  of  the  A.ssistant  Secretary  for 
Diplomatic  Security,  who  shall  be  designat- 
ed by  the  Secretary  of  Stale  from  among  m 
dividuals  with  demonstrated  ability  m  the 
area  of  security,  law  enforcement,  manage- 
ment, or  public  administration. 

The  conference  substitute  '.section  202) 
provides  thai  the  Diplomatic  Security  Serv 
ice  shall  be  headed  by  a  Director  acting 
under  the  supervision  and  direction  of  the 
Assistant  Secretary  for  Diplomatic  Security. 
who  shall  be  designated  by  the  Secretary  of 
Slate  and  who  should  be  a  career  member 
of  the  Senior  Foreign  Service  or  the  Senior 
Executive  Service,  with  demonstrated  abili 
ty  m  the  areas  of  security,  law  enforci'ment. 
management,  and  public  administration.  a.s 
well  a.s  experience  in  management  and  oper 
ations  overseas.  The  change  retogni/es  that 
there  may  be  qualified  individuals  outside 
the  Senior  Foreign  Service  and  or  the 
Senior  Executive  Service. 

TITLE  III-PERFORMANCE  AND 
ACCOUNTABILITY 

Facilities.  Services.  Sipplies.  and  Staff  ok 
THE  Accountability  Rkvikw  Board 

The  House  bill  'section  302' b))  directs 
that  at  the  request  of  a  Board,  employees  of 
the  U.S.  Government  may  be  temporarily 
assigned  to  assist  the  Board  In  addition.  th<' 
Inspector  General  of  the  Department  of 
Stale  and  the  Foreign  Service  may  provide 
assistance  to  the  Board. 

The  Senate  amendment  is  identical  to  the 
House  bill. 

The  conference  substitute  is  essentially 
the  same  as  the  House  bill  and  the  Senate 
amendment. 

By  adopting  the  conference  substitute  in 
section  413.  it  was  necessary  to  make  a  tech 
nical  conforming  change  which  deletes  the 
role  of  the  Inspector  General  of  the  Depart- 
ment of  State  and  the  Foreign  Service 


Records  of  the  Accountability  Review 
Board 

The  House  bill  'MTtion  303icii  provides 
administrative  procedures  for  the  handling 
of  records  o(  the  Board 

The  Senate  anieiidininl  is  identical  to  the 
House  bill. 

The  confereiKi'  siibsiituli-  'seclion  303(c)) 
IS  essentially  the  same  iis  the  House  bill  and 
the  Senate  aniendmriit 

Bv  adopting  the  conferenco  substitute  for 
section  3041  c).  it  was  iieci'.ssary  to  make  a 
technical  conforming  change  which  pro- 
vides that  anv  copies  of  records  dealing  with 
personnel  ncommendations  submitted  to 
the  head  of  the  emplovmg  agency  shall  not 
be  di.sclosed  to  the  public  except  as  provided 
under  the  Freedom  of  Information  Act. 
Findings  and  Kec  o.mmendations  of  the 
Accountability  Review  Board 

The  House  bill  'section  304  >  directs  that 
an  Accountability  Kcv  lew  Board,  when  con- 
vened, shall  examine  the  facts  and  circum- 
stances surrounding  the  ca.se  under  review 
The  purpose  of  the  investigation  shall  be  to 
determine  the  naliire  of  the  incident  for 
which  It  was  convened,  the  adequacy  of  the 
exisling  post  .security  program  and  related 
systems,  and  the  impact  of  available  intelli 
gence  information. 

llpon  completion  of  the  investigation,  the 
House  bill  directs  the  board  to  submit  two 
sets  of  findings  and  recommendations.  The 
first  set  shall  relate  to  the  success  or  failure 
of  the  existing  diplomatic  security  program 
in  place  al  the  po.st  at  the  time  of  t  h(  inci- 
dent, and  shall  also  include  recommenda- 
tions 1(1  improve  the  security  and  effiriency 
of  anv  program  reviewed  by  the  Board  Sec 
ondly.  whenever  the  Board  finds  reasonable 
grounds  to  believe  that  an  individual  has 
breached  his  du'y.  it  shall  transmit  to  the 
employing  agency  that  finding,  togtiher 
with  such  evidence  and  a  recommendation 
for  appropnaii'  disciplinary  action 

The  Senate  amendmenl  directs  the  Board 
to  make  written  findings  determining 
whether  then'  are  reasonable  grounds  to  be- 
lieve that  the  injury,  lo.ss  of  life,  or  destruc- 
tion of  property  w;i.>  sefuniy  related;  and. 
whether  there  is  reasonabli-  cause  to  believe 
that  a  breach  of  duty  by  an  individual  con- 
tributed to  the  in.Uiry.  loss  of  life  or  deslruc 
tion  of  property  The  Senate  amendment 
also  e.stablishes  a  procedure  for  disciplinary 
proceedings,  meludmg  the  obligation  to 
notify  the  individual  who  is  at  fault  in  any 
security  lapse  and  that  mdividuals  emplo.v- 
er.  Finally,  the  Senate  amendmenl  directs 
the  Board  to  make  recommendations  for  se- 
curity improvements  appropriate  to  any 
program  it  rev  lews. 

The  conference  subslilule  'section  304)  is 
essentially  the  same  as  the  House  bill,  but 
provides  that  all   iiiforniation   relative  to  a 
finding  of  reasonable  cause  to  bell(-ve  that 
an    individual    breached    his  her    duty    be 
transmitted   to  the   head  of   the  employing 
agency  along  with  such  findings  and  recom- 
mendations.    In    addition,    the    conference 
substitute  directs  that,  in  the  event  a  board 
makes  a  finding  of  reasonable  cau.se  to  be- 
lievi'    thai    an    individual    breached    his  her 
duly,  that  individual  shall  be  notified. 
TITLE  IV     DIPLOMATIC  SECURITY 
PROGRAM 
Authorization  of  Appropriations 
The  House  bill  'section  401)  authorizes  to 
be  appropriated  sums  not  to  exceed  the  Ad- 
ministration s  request   for  fiscal  years   1986 

through  1990  totaling  $1,630,867,000  for  Sal- 
aries and  Expenses.  $2,653,940,000  for  Ac- 
quisition.   Operation    and    Maintenance    of 
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Buildings  Abroad.  $84,000,000  for  Antiter- 
rorism Research  and  Development,  and 
$27,680,000  for  the  Antiterrorism  Training 
A.ssistance  program. 

The  Senate  amendment  authorizes  to  be 
appropriated  for  fiscal  years  1986-1987. 
$283,104,000  for  Salaries  and  Expenses. 
$857,806,000  for  Acquisition,  Operation  and 
Maintenance  of  Buildings  Abroad. 
$2,000,000  for  Antiterrorism  Research  and 
Development,  and  $4,840,000  for  the  Anti- 
terrorism Training  Assistance  program. 

The  conference  substitute  (section  401) 
authorizes  the  following  sums  for  Diplomat- 
ic Security: 

For  fi.scal  years  1986  and  1987: 

$308,104,000  for  Salaries  and  Expenses. 

$857,806,000  for  Acquisition.  Construction 
and  maintenance  of  Buildings  Abroad. 

$4,840,000  for  Antiterrorism  Training  As- 
sistance, and 

$15,000,000  for  Antiterrorism  Research 
and  Development:  and 

For  each  fiscal  year  1988.  1989.  and  1990, 
S417.962.000  for  Acqui.Mtion.  Construction 
and  Maintenance  of  Buildings  Abroad. 

The  following  table  shows  how  the  com- 
mittee of  conference  expects  the  funds  au- 
thorized to  be  appropriated  for  the  Depart- 
m(-m  Salaries  and  Expenses  account  to  be 
used: 

Diplomatic  Srcunlv  Program  aalancs  and 
eipcnsn.  liicat  years  1986  and  1987 

(III  t hoii.sand.s  ol  dollars] 

Perimeter  Security $78,900 

Residential  Security 89.000 

Coiintermiasures    and    Counter- 
intelligence    20.100 

Training  and  Professionalism 15.700 

Overseas  Guard  Program 10.400 

State  Other  Agency  Support 12.104 

Replacement  of  Foreign  Service 

Nationals 12.000 

Protection  of  Foreign  Dignitaries  7.600 

Commiinicalions 32.600 

Information  Systems  Security 29.700 

Total,  fiscal  years  1986  87 308.104 

The  committee  of  conference  notes  that, 
in  add. lion  to  the  funds  authorized  for  Sala- 
ries and  Expenses  under  this  section,  the 
Department  of  State  has  available  unused 
authority  exceeding  $137  million  m  fi.scal 
year  1987,  It  is  the  intention  of  the  commit- 
tee of  conference  that  this  unused  authority 
be  used  to  cover  the  appropriation  of  any 
additional  funds  that  may  be  necessary  in 
li.scal  year  1987  for  the  continuation  of  dip- 
lomatic security  programs  authorized  under 
this  section. 

The  committee  of  conference,  in  approv- 
ing the  above-mentioned  authorities,  agrees 
that  the  challenge  of  international  terror- 
ism IS  not  a  temporary  phenomenon.  The 
United  States  must  be  committed  to  com- 
bating terrorism  for  the  foreseeable  future. 
Consequently,  the  committee  of  conference 
agreed  to  provide  authority  to  the  Depart- 
ment of  State  for  capital  projects  for  each 
fiscal  year  through  1990.  With  respect  to 
authorities  requested  by  the  Administration 
for  fi.scal  years  1986  through  1990  for  Sala- 
ries and  Expenses,  the  committee  of  confer- 
ence, while  committed  to  ensuring  that  the 
Department  of  State  will  have  the  necessary 
tools  to  enhance  its  ability  to  anticipate  and 
deter  acts  of  terrorism  directed  at  Ameri- 
cans abroad  during  the  coming  years,  feels 
that  the  requests  relating  to  those  fiscal 
years  for  which  regular  authorization  legis- 
lation has  yet  to  be  considered  should  be 
submitted  and  reviewed  as  a  part  of  the  reg- 
ular budget  of  the  Department  of  State. 
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The  committee  of  conference  is  vitally 
concerned  that  the  Office  of  Foreign  Build- 
ings coordinate  closely  with  and  ensure  par- 
ticipation from  the  United  States  Informa- 
tion Agency  (USIA).  the  Agency  for  Inter- 
national Development  (AID),  the  Foreign 
Commercial  Service,  the  Foreign  Agricultur- 
al Service  and  other  executive  branch  agen- 
cies on  the  capital  construction  program.  In 
a  massive  and  expensive  program,  such  as 
this,  input  from  all  agencies  is  essential  to  a 
well  coordinated,  cost-effective  effort.  The 
unique  requirements  of  agencies  must  be  in- 
cluded from  the  preplanning  inception  to 
the  completion  of  each  overseas  project. 

The  committee  of  conference  understands 
that  AID  has  used  lease-purchase  proce- 
dures to  establish  missions  overseas.  AID  is 
currently  a  party  to  three  active  lease-pur- 
chase agreements,  two  in  Zaire  and  one  in 
Liberia.  Furthermore,  the  committee  of  con- 
ference understands  that  AID  intends  to  use 
these  procedures  during  fi.scal  year  1987  to 
begin  work  on  new  facilities  in  Panama  City 
and  Nairobi,  until  funds  authorized  under 
this  act  for  these  two  projects  are  made 
available  to  AID  by  the  Department  of 
Slate.  The  committee  of  conference  expects 
the  Department  to  make  every  effort  neces- 
s.iry  to  be  responsive  to  AID's  needs.  The 
use  of  lease-purchase  procedures  shall  not 
be  construed  to  exempt  in  any  way  the  fa- 
cilities of  AID  from  meeting  the  .standards 
and  requirements  established  by  the  Bureau 
for  Diplomatic  Security  of  the  Department 
of  State. 

Furniture,  Purni.shings.  and  Equipment 

The  conference  substitute  (section  401(h)) 
add.s  a  new  provision  repardinR  the  use  of 
used  furniture  and  equipment  in  new  facili- 
ties where  physically  po.ssible. 

It  IS  the  view,  of  the  committee  of  confer- 
ence that  all  non-.securit.v  expenses  a.ssociat- 
ed  with  the  capital  building  program  au- 
thorized by  Section  401(a)  must  be  kept  to 
an  ab.soluie  minimum.  This  provision  re- 
quires the  Department  of  State  to  utilize  ex- 
isting furniture  and  office  equipment  in  new 
diplomatic  facilities  abroad  to  the  extent 
such  furniture  and  equipment  can  be  phys- 
ically moved  from  the  existing  facility  and 
can  be  physically  utilized  in  the  new  facili- 
ty. The  committee  of  conference  recognizes 
that  certain  items  such  as  wall-to-wall  rugs 
and  window  dressings  cannot  be  practically 
used  in  building  for  which  they  were  not  de- 
signed, and  it  is  not  the  intention  of  the 
committee  of  conference  that  such  items 
necessarily  be  reused  if  they  are  unsuitable 
for  the  new  facility.  Nevertheless,  the  com- 
mittee of  conference  intentionally  estab- 
lished a  strong  presumption  in  law  that  all 
existing  furniture,  furnishings  and  office 
equipment  which  have  any  continued  use- 
fulness be  reused  in  the  new  diplomatic  fa- 
cilities authorized  by  this  act,  and  that  this 
legal  obligation  be  considered  during  the 
design  of  such  new  facilities. 

To  further  control  the  tendency  of  posts 
to  seek  the  purchase  of  new  furniture  and 
office  equipment  for  new  diplomatic  facili- 
ties, this  provision  mandates  that  proceeds 
from  any  sale  of  such  items  be  deposited  in 
the  Foreign  Service  Building  Fund  rather 
than  remaining  in  the  operating  budgets  of 
foreign  posts. 

Finally,  this  provision  requires  that  plans 
for  the  purchase  of  furniture,  furnishings 
and  equipment  for  each  new  facility  author- 
ized by  this  act  shall  be  treated  under  repro- 
gramming  procedures  and  be  submitted  to 
the  House  Foreign  Affairs  Committee  and 
the  Senate  Foreign  Relations  Committee, 
Accompanying  any  such  reprogramming  re- 
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quest  should  be  a  detailed  description  and 
justification  for  any  existing  furniture  and 
office  equipment  not  planned  for  reuse  in 
the  new  facility. 

Notification  to  Authorizing  Comiwittees 
OF  Requests  for  Appropriations 

The  House  bill  (section  401(b))  directs 
that  the  Secretary  of  State  must  provide 
the  Committee  on  Foreign  Affairs  of  the 
House  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  with  all  appropriations 
requests  authorized  under  titles  I-IV.  The 
Secretary  must  also  provide  the  authorizing 
committees  with  detailed  justifications  for 
every  program,  project,  and  item  listed  in 
the  appropriations  request. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  401(b)) 
is  identical  to  the  House  bill. 

Prohibition  on  Reallocations  of 
Authorizations 

The  Hou.sc  bill  (.section  401(d))  prohibits 
funds  authorized  by  this  Title  from  being 
reprogrammed  or  otherwi.se  reallocated  by 
the  Department  of  State  for  any  other  pur- 
pose, except  by  amendment  to  this  act  or  by 
sub.sequent  legislation. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  410idn 
is  identical  to  the  House  bill. 

Allocation  of  Funds  for  Certain  Security 
Programs 

The  Senate  amendment  'section  401ie)) 
earmark.s  $.34,537,000  of  tho.se  amounts  au- 
thorized under  this  act  to  be  appropriated 
for  Salaries  and  Expenses  to  be  available  for 
the  protection  of  classified  office  equip- 
ment, for  the  expansion  of  information  sys- 
tems security,  and  for  the  hirin«  of  .\meri- 
can  computer  manaf;ers  and  operators  at 
high  risk  locations. 

The  House  bill  contains  no  comparabl< 
provision. 

The  conference  subsliiute  'sect ion  401'fji) 
is  identical  to  the  Senate  amendment. 

The  committee  of  conference  intends  that 
the  funds  earmarked  for  technical  security 
improvements  be  manas-'ed  and  controlled 
by  the  Department  of  Slate.  The  committee 
of  conference  emphasizes.  howe\er,  that  the 
area  of  technical  .security  is  one  which  the 
Congress  judges  to  be  the  most  serious  secu- 
rity threat  to  U.S.  diplomatic  facilities  over- 
seas after  the  physical  security  threat. 
Moreover,  the  technical  security  threat  to 
U.S.  installations  is  very  complex  and  con- 
stantly changing. 

Accordingly,  the  committee  of  conference 
directs  that  although  technical  .security  im- 
provement funds  be  centrally  managed  and 
controlled  by  the  Department,  they  be  ex- 
pended only  after  close  cooperation  and 
consultation  between  all  elements  of  the 
U.S.  Government  with  technical  security  ex- 
pertise. 

Prefernce  for  United  States  Contractors 
The  House  bill  (section  402(a))  directs, 
except  in  circumstances  specifically  stated 
in  this  section,  that  only  American  contrac- 
tors may  bid  as  prime  contractors  on  capital 
projects  for  new  construction,  alteration  or 
repair  authorized  by  this  title  exceeding  the 
contract  value  of  $5  million.  The  House  bill 
directs  that  exceptions  may  be  made  to  the 
prohibition  on  awarding  bids  to  non-U.S. 
contractors  when  only  one  U.S.  contractor 
responds  to  the  request  for  a  bid.  or  when  a 
project  is  in  a  country  whose  laws  prohibit 
the  use  of  U.S.  contractors  on  U.S.  diplo- 
matic construction  projects.  The  House  bill 


contains  a  definition  of  the  term  "U.S. 
person"  which  includes  the  requirements 
that  such  a  person  be  incorporated  in  the 
United  States  for  more  than  five  years 
before  the  issuance  date  of  the  invitation 
for  bids. 

The  Senate  amendment  is  similar  to  the 
House  language,  but  directs  that  only  Amer- 
ican contractors  can  bid  on  construction  and 
design  projects  exceeding  $500,000.  U.S.  per- 
sons are  defined  as  in  the  House  bill  except 
that  such  a  person  is  required  to  have  been 
legally  organized  in  the  United  States  for 
more  than  two  years  only  before  the  date  of 
issuance  of  the  invitation  to  bid  on  such 
projects. 

The  conference  substitute  (section  402(a)) 
established  a  two-tiered  approach.  It  main- 
tains the  language  of  the  House  bill  which 
directs  that,  where  adequate  competition 
exists,  only  American  contractors  may  bid 
on  any  diplomatic  construction  or  design 
project  of  which  the  contract  value  exceeds 
$5,000,000.  The  conference  substitute  also 
directs  that  for  any  sophisticated  ph.vsical 
and  technical  security  projects  only  Ameri- 
can contractors  shall  serve  as  prime  contrac- 
tors on  the  installation  or  maintenance  of 
such  sysiem.s  although  it  is  recognized  that 
non-technical  labor  as.sociated  with  some  as- 
pects of  such  projects  may  be  best  suited  to 
local  labor  and  therefore  may  be  subcon- 
tracted. Howe\er.  to  the  maximum  extent 
practicable  no  local  subcontractors  or  labor- 
ers shall  be  sjranted  access  to  specific  tech- 
nology, blueprints,  diagrams,  or  technical 
characteristics  of  equipment  a.ssociated  with 
such  pro.iects.  Examples  are  access  gates, 
alarm  systems,  iniriision  detection  systems, 
shielded  panels,  blast  resistant  panels  and 
blast  resistant  gla.ss. 

A.MERK'A.N  Small  Business  Contractors 
The  Senate  amendment  <sectioii  402(e)) 
directs  Hit'  Department  of  State  to  set  aside. 
in  addition  to  (unds  set  a.side  for  American 
minority  contractors.  10  percent  of  the 
funds  available  for  construction  projects  for 
the  purposes  of  awarding  contracts  to  Amer- 
ican small  business  contractors  to  the 
extent  practicable. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  isection  402'e)) 
directs  the  Department  of  State  to  set  aside 
10  percent  of  the  funds  available  for  con- 
struction projects  for  the  purposes  of 
awarding  contracts  to  American  small  busi- 
ness contractors  to  the  extent  practicable. 

Because  of  the  size  and  nature  of  capital 
construction  projects  associated  with  this 
act.  it  is  unlikely  that  small  business  con- 
tractors will  have  the  qualifications  to  bid 
on  such  projects.  Accordingly,  it  is  the 
intent  of  this  act  that  prime  contractors  on 
such  project  seek  subcontracts  from  appro- 
priately qualified  small  business  contractors 
to  the  maximum  extent  possible.  In  addi- 
tion, for  those  projects  associated  with  this 
act  which  are  not  capital  construction 
projects,  but  which  instead  are  of  a  follow- 
on  nature,  such  as  but  not  limited  to  physi- 
cal and  technical  security  improvements, 
the  Department  of  State  is  directed  that  no 
less  than  10  percent  of  such  projects  shall 
be  allocated  to  the  extent  practicable  to 
American  small  business  contractors. 
Security  Requirements  for  Contractors 
The  Senate  amendment  (section  402(f)) 
requires  the  Department  of  State  to  tighten 
up  its  procedures  for  handling  the  designs 
and  blueprints  of  its  foreign  buildings.  It 
mandates  that  the  distribution  of  designs 
and  blueprints  of  foreign  building  projects 
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be  restricted  to  cleared  contractors  and  sub- 
contractors. 

The  House  bill  contains   no  comparable 
provision. 

The  conference  substitute  i section  403) 
prohibits  the  distribution  of  any  desiRn  or 
blueprint  relating  to  foreign  building 
projects  unless  appropriate  .security  proce- 
dures have  been  followed.  In  agreeing  to 
this  substitute,  the  committee  of  conference 
recognizes  that  a  provision  requiring  a  .secu- 
rity clearance  for  all  contractors  and  sub- 
contractors may  cause  a  .severe  administra 
tive  problem.  However,  the  committee  of 
conference  strongly  supports  the  intent  of 
the  Senate  amendment  to  strengthen  the 
procedures  by  which  the  Department  of 
State  handles  its  designs  and  blueprints.  In 
adopting  the  conference  substitute,  the 
committee  of  conference  takes  note  of  the 
following  correspondence  between  A.ssistant 
Secretary  Fox  '»"H  Senator  Zorinsl<y,  the 
author  of  the  Senate  amendment,  and  en 
courages  the  Department  to  adopt  tou^'h 
regulations  on  this  issue. 

U.S.  Dep.artment  of  State. 
Washington.  DC.  July  24.  1986. 
Hon.  Edward  Zorinsky. 
United  States  Senate. 

Dear  Senator  Zorinsky  Section  402if»'2» 
of  the  Senate  version  of  the  Diplomatic  S<' 
curily  Authorization  Bill  iH.R   4151 1  v,ould 
prohibit     contractors     and     subcontractors 
who  lack  appropriate     .security  clearance 
from  obtaining  access  to  construction  docu 
ments.  As  currently  drafted,  this  section  will 
lead  to  serious  operational  difficulties  and 
could   prevent    us   from    implemtntmw    the 
construction  program.  We  feel  stronttly  that 
changing  the  words    security  clearance"  to 
security  procedures"  will  permit  us  to  bal 
ance  our  operational  requirements  with  the 
need    for   security    in   handlmn   documents 
and  blueprints. 

We  concur  with  the  intt-nt  of  the  amend- 
ment and.  in  view  of  the  security  rationale 
for  the  implementation  of  our  o\ersea.s  con 
struction  program,  we  agree  that  stringent 
security  procedures  are  neces.sary.  We  have 
been  strengthening  this  proces.s  and.  in 
keeping  with  the  intent  of  this  lei;i.>lati()n, 
will  continue  to  do  so.  Our  present  and 
planned  security  procedures  will  assure  con 
trol  of  design  and  construction  drawings 
without  the  necessity  of  rla-ssifying  them  as 
national  security  information  or  requiring 
cleared  Americans  to  perform  all  the  work 
The  Department  of  State  and  other  feder 
al  agencies  use  the  term  security  clear- 
ance" to  refer  to  authorization  to  receive 
national  security  information  which  has 
been  classified  Confidential  .  Secret"  or 
■'Top  Secret."  With  few  exceptions,  only 
United  States  citizens  may  obtain  security 
clearances.  For  U.S.  citizens,  the  security 
clearance  process  requires  a  thorough  check 
of  background  information,  and  a  substan- 
tial expenditure  of  time  and  money  Securi- 
ty clearances  are  granted  only  to  p<Tsons 
who  have  an  immediate  need  to  gain  access 
to  classified  national  .security  information. 

Therefore,  if  this  section  were  passed  as 
worded,  we  would  have  to  treat  each  con- 
struction project  as  wholly  classified,  and 
we  would  be  required  to  use  only  cleared 
U.S.  contractors,  subcontractors  and  person- 
nel for  all  aspects  of  the  construction  pro- 
gram. This  restriction  would  have  disastrous 
effects  on  the  total  costs  of  an  already  ex- 
pensive program.  In  some  countries,  it 
would  be  impossible  to  substitute  US.  firms 
for  local  subcontractors,  especially  for  inci- 
dental services. 


It  is  not  possible,  moreover,  to  restrict  the 
di.ssemination  of  design  documents  and 
blueprints  to  United  States  citizens  who 
have  .security  clearances.  We  must  distrib- 
ute design  and  construction  documents  to 
foreign  authorities  to  obtain  building  per- 
mits These  requirements  are  similar  to 
those  which  the  District  of  Columbia  and 
other  U.S.  jurisdictions  impose  upon  the 
construction  of  foreign  mi.ssions  in  the 
United  States  For  each  project  we  under- 
take, we  must  meet  zoning  ordinances  of  the 
host  nation,  ensuring  that  the  footprint  or 
coverage  of  the  lot  is  in  keeping  with  the 
surrounding  neighborhood,  that  the  floor 
area  ratio  of  building  to  lot  is  acceptable, 
and  that  all  height  or  setback  requirements 
are  met  In  addition  to  zoning  requirements, 
foreign  nations  require  that  we  comply  with 
Iheir  building  codes,  so  plans  for  our  struc- 
tural, electrical,  and  mechanical  systems 
must  be  submitted  for  review.  In  view  of 
these  requirements,  permission  to  build  is 
contingent  upon  review  of  the  documents  by 
the  host  goM-rnments;  if  we  refused  to  re- 
lease the  documents,  wc  would  not  be  per- 
mitted to  build. 

Despite  the  requirement  to  provide  docu- 
ments to  foreign  authorities,  the  Office  of 
Foreign  Buildings  and  the  Bureau  of  Diplo- 
matic Security  have  set  up  security  require- 
ments and  procedures  to  a,ssure  that,  from 
design  through  occupancy,  our  buildings  are 
secure.  These  procedures  recognize  that 
design  and  use  data  can  be  obtained  from 
many  sources,  even  apart  from  designs  and 
blu<-prints.  and  therefore  rely  on  design  fea- 
tures, access  controls,  and  other  measures  in 
addition  to  restriction  of  access  to  construc- 
tion data,  in  order  to  provide  for  security  of 
the  facility  and  personnel. 

The  appropriate  security  procedures  for  a 
given  site  will  vary,  depending  on  local  use 
and  security  factors.  Each  construction 
project  IS  therefore  carefully  evaluated  as  to 
the  .scope  and  nature  of  security  required, 
depending  upon  the  level  and  nature  of  risk 
factors  in  the  location. 

Appropriate  security  procedures  are  based 
upon  a  tiered  system  of  access  controls  and 
other  corresponding  measures.  Design,  in- 
stallation and  construction  of  cla.ssified  se- 
curity and  communications  systems,  and 
other  data  and  an'as  deemed  of  equivalent 
sensitivity,  are  handled  only  by  cleared 
American.s.  and  the  relevant  documents 
would  be  classified  Documents  and  work 
which  are  not  s<'nsilive  are  protected  by 
other  procedures,  such  as:  supervision  of 
const  met  ion.  securing  the  construction  site 
with  appropriate  access  controls,  securing 
the  building  shell  with  guards  after  normal 
duty  hours,  and  using  construction  surveil- 
lance personnel.  Firms  which  bid  on  con- 
struction projects  undergo  a  two-fold 
.screening  process,  first,  the  Office  of  For- 
eign Buildings  prequalifies  the  bidders;  then 
the  Bureau  of  Diplomatic  Security  conducts 
a  .security  check  on  the  various  firms.  Sub- 
contractors would  al.so  be  subject  to  a  .secu- 
rity check  as  appropriate  in  view  of  such 
factors  as  country  conditions,  nationality, 
feasibility  and  sensitivity  of  the  work  to  be 
performed 

After  construction,  access  to  design  data 
as  well  as  opportunity  to  make  u.se  of  such 
data  IS  further  restricted.  Access  to  and 
withm  the  building  itself  is  restricted:  pe- 
rimeter security  controls  restrict  access  to 
the  exterior  of  the  building;  public  access 
controls  restrict  entry:  tight  control  is  main- 
tained over  access  to  particularly  sensitive 
systems;  and  access  within  the  building  is 
compartmentalized. 


Because  of  the  design  concept,  access  to 
the  buildings  could  not  be  gained  easily 
even  by  someone  in  possession  of  building 
plans.  Current  procedures  require  a  number 
of  concentric  rings  of  defense  starting  at  the 
outer  perimeter,  then  the  building  exterior 
and.  finally,  the  compartmentalization  of 
the  interior.  Other  security  procedures, 
such  as  escorting  visitors  and  screening  all 
personnel  who  enter  the  building,  further 
enhance  these  physical  and  design  security 
measures. 

Many  of  the  procedures  have  been  in 
place  for  some  time;  others  reflect  our  re- 
sponse to  recent  reviews  of  our  security  pos- 
ture vis-a-vis  new  construction.  Our  own 
review  process  is  continuing,  and  updated 
procedures  recognizing  both  general  threat 
levels  and  area-specific  threat  assessments 
will  be  incorporated  into  the  Department's 
construction  program. 

We  believe  these  security  procedures  obvi- 
ate the  n(-t>d  to  cla.ssify  all  construction  doc- 
uments, and  we  request  the  substitution  of 
.security  procedures"  for  'security  clear- 
ance." The  use  of  the  alternative  term  will 
permit  the  Department  to  promulgate  pro- 
cedures which  will  restrict  access  to  docu- 
ments and  information  as  necessary  for 
maximum  security  in  our  overseas  facilities, 
while  achieving  a  balance  with  the  need  to 
release  documents  for  operational  demands. 
We  will  di.sseminate  information  only  as 
necessary  to  comply  with  foreign  laws  and 
only  insofar  as  economies  can  be  achieved 
through  the  use  of  local  materials  and  labor 
without  lo.ss  of  security. 
With  best  wishes. 
Sincerely. 

J.  Edward  Fox. 
Assistant  Secretary.  Legislative 
and  Intergovernmental  AJ.fairs. 
U.S.  Department  of  State. 
Washington.  DC.  August  4.  1986. 
Hon.  Edward  Zorinsky. 
United  States  Senate. 

Dear  Senator  Zorinsky:  In  amplification 
of  my  letter  of  July  24.  I  am  pleased  to  pro- 
vide additional  information  on  our  plans  for 
carrying  out  the  intent  of  your  amendment 
contained  in  Section  402(f  i(2)  of  the  Senate 
version  of  the  Diplomatic  Security  Bill 
iH.R.  4151).  I  want  to  reiterate  our  concur- 
rence in  what  you  are  trying  to  accomplish 
and  to  reaffirm  that  we  share  your  con- 
cerns. 

Attached  is  a  listing  of  Principles  which 
will  form  the  basis  for  drafting  of  the  regu- 
lations which  we  would  issue  within  90  days 
of  the  effective  date  of  the  Diplomatic  Secu- 
rity Authorization  Act.  As  you  will  note 
from  the  list  of  subjects  covered,  these  will 
be  extensive  regulations.  We  have  obtained 
the  services  of  an  exceptionally  well-quali- 
fied expert  who  has  already  begun  this 
project  and  will  be  devoting  his  entire  time 
to  this  effort  in  order  that  it  can  be  com- 
pleted on  schedule. 

We  will,  of  course,  keep  you  and  your  staff 
informed  on   the  progress  we  are  making 
and  will  be  ready  to  discuss  any  concerns  or 
issues  you  wish  to  raise  at  any  time. 
With  best  wishes. 
Sincerely. 

J.  Edward  Fox. 
Assistant  Secretary.  Legislative 
and  Intergovernmental  Affairs. 
Attachment:  As  stated. 

PROPOSED  procedural  SECURITY  PRINCIPLES 
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firms  to  have  DISCO  facility  clearances 
with  appropriate  personnel  to  have  personal 
clearances. 
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Prime  construction  contractors  to  have 
DISCO  facility  clearances  with  appropriate 
personnel  to  have  personal  clearances. 

Subcontractors  installing  classified  mate- 
rial and  systems  to  have  DISCO  facility 
clearances  with  appropriate  personnel  to 
have  personal  clearances. 

Subcontractors  installing  unclassified  yet 
sensitive  electronic  systems  within  the  re- 
stricted area  to  have  DISCO  facility  clear- 
ances with  appropriate  personnel  to  have 
personal  clearances. 

Revise  existing  classification  guidelines  to 
provide  a  finite  means  of  identifying  those 
portions  of  architectural  drawings  which 
should  be  protected. 

Insure  control  of  classified  drawings  in  ac- 
cordance with  existing  requirements. 

Conduct  name  checks  of  foreign  subcon- 
tractors by  Regional  Security  Officer. 

Identify  the  degree  of  protection  required 
for  the  various  elements  of  the  construction 
documents. 

Release  unclassified  drawings  only  on  a 
controlled,  need-to-know  basis. 

Develop  regulatory  procedures  to  insure 
proper  storage  and  handling  of  construction 
documents. 

Establish  criteria  for  cleared  American 
construction  surveillance  personnel. 

Establish  the  criteria  and  scope  of  work 
for  the  assignment  of  a  security  site  supervi- 
sor. 

Insure  access  control  to  the  site  by  con- 
struction site  security  standards. 

Establish  the  criteria  for  use  of  cleared 
American  guards  in  the  buildings  under  con- 
struction after  normal  working  hours. 

Note.— This  is  a  list  of  principles  to  be  em- 
bodied   in    the   proposed   regulations.   The 
final  regulations  will  codify  these  points  for 
inclusion  in  the  Foreign  Affairs  Manual. 
Surety  Bonds  and  Guarantees 

The  Senate  amendment  (section  403(b)) 
directs  the  Director  of  the  Office  of  Foreign 
Buildings  to  require  each  person  awarded  a 
contract  for  work  under  this  act  to  post  a 
surety  bond  or  guarantee  to  assure  the  per- 
formance under  such  contract. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  406(b)) 
is  identical  to  the  Senate  amendment. 
Disqualification  of  Contractors 

The  Senate  amendment  (section  403(c)) 
directs  that  no  person  doing  business  with 
Libya  may  be  eligible  for  a  contract  under 
this  act. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  406(c)) 
is  identical  to  the  Senate  amendment. 

Advisory  Panel  on  Overseas  Security 

The  House  bill  (section  406)  directs  the 
Secretary  of  State  to  submit  a  report  to 
Congress  within  90  days  after  the  enact- 
ment of  this  act  on  the  implementation  of 
the  91  recommendations  of  the  Inman 
Panel  on  Overseas  Security.  If  any  of  the 
recommendations  have  been  rejected,  the 
Secretary  shall  provide  justifications  for 
such  rejection. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  407)  is 
identical  to  the  House  bill. 

Training  To  Improve  Perimeter  Security 
AT  United  States  Diplomatic  Missions 
Abroad 

The  House  bill  (section  407)  expresses  the 
sense  of  Congress  that  the  President  should 
use  his  authorities  under  Chapter  8  of  Title 
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II  of  the  Foreign  Assistance  Act  relating  to 
antiterrorism  training  assistance  to  improve 
the  security  provided  along  the  perimeter  of 
U.S.  missions  abroad.  In  addition,  the  House 
bill  requires  the  President  to  submit  an 
annual  report  on  progress  and  problems  as- 
sociated with  improving  perimeter  security 
of  U.S.  missions  abroad. 

The  Senate  amendment  is  identical  to  the 
House  bill  except  that  il  does  not  mandate 
an  annual  report. 

The  conference  substitute  (section  408)  is 
identical  to  the  House  bill. 

Protection  of  Entrances  of  U.S. 
Diplomatic  Missions  Abroad 

The  House  bill  (section  408)  directs  the 
Secretary  of  State  to  install  metal  detectors 
at  the  entrance  of  U.S.  missions  abroad. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  409)  di- 
rects the  Secretary  of  State  to  install  metal 
detectors  or  other  screening  devices  at  all 
public  entrances  of  U.S.  missions  abroad. 
Reimbursement  of  the  Department  of  The 
Treasury 

The  Senate  amendment  (section  408)  re- 
quires the  Department  of  State  to  reim- 
burse the  Departmonl  of  the  Treasury  for 
the  actual  costs  incurred  by  the  Secret  Serv- 
ice in  providing  protection  for  spouses  of 
heads  of  State.  This  responsibility,  previous- 
ly carried  out  by  the  Department  of  State'.s 
Office  of  Security,  was  transferred  to  the 
Department  of  the  Treasury  on  May  1.  1986. 
by  National  Security  Directive  207. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (.section  411) 
limits  this  reimbursement  requirement  to 
fiscal  years  1986  and  1987. 

Inspector  General  for  the  United  States 
Information  Agency 

The  Senate  amendment  (section  715)  es- 
tablishes an  Independent  Inspector  General 
for  the  United  States  Information  Agency 
(USIA)  and  earmarks  S5  million  of  the 
funds  authorized  for  the  USIA  for  the  oper- 
ation of  the  office  of  the  Inspector  General. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (.section  412)  is 
essentially  the  same  as  the  Senate  amend- 
ment except  that  the  earmarking  of  funds 
for  the  Inspector  General  for  fiscal  year 
1987  is  $3  million.  In  addition,  the  .substitute 
provides  authority  to  pay  the  Inspector 
General  at  Executive  Level  IV. 

Inspector  General  for  the  Department  of 
State 

The  Senate  amendment  (section  716)  ear- 
marks $2  million  for  FY  1986  and  $12  mil- 
lion for  FY  1987  of  the  funds  authorized  for 
the  Department  of  State  for  the  estabUsh- 
ment  of  an  Independent  Inspector  General 
for  the  Department  of  State.  In  addition,  it 
abolishes  the  Office  of  Program  Inspector 
General  and  prohibits  the  appointment  of 
any  member  of  the  Foreign  Service  to  the 
post  of  Inspector  General  for  the  Depart- 
ment of  State. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  413)  di- 
rects the  Department  of  State  to  establish 
an  office  of  Inspector  General  not  later 
than  October  1,  1986  and  to  report  to  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Foreign  Affairs  on  establish- 
ment of  the  office  by  January  31.  1987.  The 
substitute  further  provides  that  the  Inspec- 


tor General  is  authorized  to  perform  all  of 
the  duties  and  responsibilities  stated  in  sec- 
tion 209  of  the  Foreign  Service  Act  of  1980, 
including  section  209(g)  and  section  3  of  the 
Inspector  General  Act  of  1978.  The  substi- 
tute earmarks  $6.5  million  of  funds  made 
available  for  FY  1987  for  salaries  and  ex- 
penses of  the  Department  of  State  only  for 
the  establishment  and  maintenance  of  the 
Office  of  Inspector  General.  In  addition  the 
substitute:  provides  that  no  career  member 
of  the  Foreign  Service  may  be  appointed  In- 
spector General:  and  provides  authority  for 
the  Inspector  General  to  be  paid  at  Execu- 
tive Level  IV. 

The  conference  substitute  also  directs  the 
Secretary  of  State  to  establish  an  Office  of 
Policy  and  Program  Review  to  review  activi- 
ties and  operations  under  authority  of 
chiefs  of  mission  to  ascertain  their  conso- 
nance with  U.S.  foreign  policy  and  their 
consistency  with  the  responsibilities  of  the 
Secretary  of  State  and  the  chief  of  mission. 
The  substitute  further  provides  that  the 
office  shall  be  headed  by  a  Director  of 
Policy  and  Program  Review  who  shall  func- 
tion under  the  general  supervision  of  the 
Secretary  of  Slate  and  who  shall  be  selected 
on  a  non-partisan  basis  from  amoni?  persons 
exceptionally  qualified  for  the  position  by 
virtue  of  their  integrity  and  their  knowledge 
and  experience  in  the  conduct  of  foreign  af- 
fairs: places  a  ceiling  of  $4  million  for  FY 
1987  on  funds  available  to  the  Office  of 
Policy  and  Program  Review:  make.s  explicit 
the  authority  of  the  Inspector  General  to 
inspect  the  Office  of  Policy  and  Program 
Review;  and  amends  the  Foreign  Relations 
Authorization  Act.  FY  1986  and  FY  1987  to 
abolish  the  Inspector  General  of  the  De- 
partment of  State  and  the  Foreign  Service 
(an  officer  distinct  from  the  Inspector  Gen- 
eral referred  to  in  this  act)  and  to  abolish 
the  Office  of  Program  Inspector  General. 

This  provision  was  incorporated  due  to 
the  failure  of  the  Department  of  Slate  to 
fully  organize  the  Office  of  Inspector  Gen- 
eral a.s  called  for  in  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987.  It  is  the  concern  of  the  committee  of 
conference  that  the  Department  of  State  is 
being  appropriated  substantial  sums  for 
building  and  security  programs  and  that  no 
full  justification  for  continued  funding  can 
be  made  without  the  presence  of  an  aggres- 
sive, competent  Inspector  General  to  in- 
spect the  terms  and  conditions  under  which 
these  sums  are  being  obligated. 

Prohibition  on  the  Use  of  Funds  for  Fa- 
cilities IN  Israel,  Jerusalem,  or  the 
West  Bank 

The  Senate  amendment  (section  717)  pro- 
hibits the  use  of  any  funds  authorized 
under  this  act  to  be  used  for  site  acquisition, 
development  or  construction  of  any  facility 
in  Israel.  Jerusalem  or  the  West  Bank.  This 
provision  does  allow  for  $83,423  million  for 
site  acquisition,  development  or  construc- 
tion in  Israel  of  a  chancery  and  residence 
within  five  miles  of  the  Israeli  Knesset 
building  and  within  the  boundaries  of  Israel 
as  they  existed  before  June  1.  1967. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  414) 
does  not  provide  any  funds  for  site  acquisi- 
tion, development  or  construction  of  any  fa- 
cility in  Israel,  Jerusalem,  or  the  West 
Bank. 
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TITLE     V-STATE     DEPARTMENT     AU 
THORITIES    TO    COMBAT    INTERNA 
TIONAL  TERRORISM 
Rewards  for  International  Terrohists 
The  House  bill  (section  501  >  dircrts  tht> 
Secretary  of  Stale  to  maintain  and  publish 
a  list  of  most  wanted  international  K'rror 
ists. 

The  Senate  amendment  contains  no  com 
parable  provision. 

The  conference  substitute  (section  501  > 
expres.ses  the  sense  of  Congress  that  ilu' 
Secretary  of  State  should  more  viKorously 
use  the  monies  available  under  existiiiK  rc- 
wardsforinformation  authority  and  should 
consider  more  widely  piiblicizmw  these  re 
wards  as  a  means  to  apprehend  mu-rnation 
al  terrorists. 

It  is  the  intent  of  the  committee  of  confer 
ence  that  the  rewards-for-information  on 
international  terrorism  should  be  made 
better  known  and  more  effectively  utilized 
in  order  to  enhance  the  U.S.  Govenmeni  s 
efforts  to  apprehend  and  brinj;  to  just  ice 
international  terrorists.  En.acted  imo  law  2 
years  ago  at  the  request  of  the  execuiuc 
branch,  the  rewards  for  information  fund 
has  yet  to  be  employed  despite  numerous 
terrorists'  acts  against  American  citizens. 
AllhouRh  the  iommitlec  of  conference  did 
not  agree  to  a  proMsion  in  the  Hou.m  bill 
which  would  ha\e  raised  the  permi.ssible  in 
dividual  reward  level  from  $500,000  to  SI 
million,  it  IS  the  intent  of  the  committee  of 
conference  that  the  executive  branch 
should  more  effectively  use  existing  tools, 
such  a-s  the  rewards-for  information  pro- 
gram and  oih'T  authorities.  a.s  a  means  to 
combat  international  terrorism 
Amount  ok  Rt\VARD.s  for  Inkdrmation 
ABotT  Most  Wanted  International  Ter- 
rorists 

The  House  bill  'section  502 1  amends  sec- 
tion 36<b)  of  the  State  Department  Basic 
Authorities  Act  by  authorizing  up  to  $1  mil- 
lion to  be  paid  with  respect  to  each  individ- 
ual on  the  most  wanted  international  terror- 
ist list  established  pursuant  to  section  501  of 
this  bill  and  each  indi\idual  sought  for  an 
act  of  international  terrorism  resulting  in 
the  death  or  detention  for  more  than  60 
days  of  a  citizen  or  national  of  the  US. 

The  Senate  amendment  contains  no  com- 
parable provision 

The  conference  substitute  deletes  this 
provision 

Rewards  for  Inforikation  Relating  to 
International  Narcoterrorism  and  Drug 
Trafficking 

The  House  bill  'section  503)  amends  Sec 
tion  36(ai  of  the  State  Department  Basic 
Authorities  Act  to  permit  the  Secretary  of 
State  to  offer  information  rewards  on  major 
narcotics  traffickers  and  on  narcoterrorist 
acus.  Such  rewards  could  be  offered  to  any 
individual  who  furnishes  information  lead- 
ing to  (1»  the  arrest  or  conviction  in  any 
country  of  any  individual  for  committing  (or 
conspiring  to  commit)  primarily  outside  the 
United  States  a  major  violation  of  U.S.  drug 
laws,  or  (2)  the  arrest  or  conviction  of  any 
individual  for  the  killing  or  kidnapping  out 
side  the  United  States  of  any  officer,  em- 
ployee, or  contract  employee  of  the  US. 
Government  while  that  individual  is  en- 
gaged in  official  duties  in  connection  with 
the  enforcement  of  U-S.  drugs  laws  or  the 
implementation  of  U.S.  drug  control  objec 
lives.  A  reward  could  also  be  offered  for  the 
prevention  or  frustration  of  the  acts  de 
scribed  above.  The  House  bill  also  requires 
the  Secretary  of  State  to  advise  and  consult 
with   the  Attorney  General   before   paying 


any  such  information  rewards,  earmarks  $2 
million  for  information  rewards  on  narco- 
terrorist and  narcotics  trafficking  acts  out 
of  the  $5  million  currently  available  for  in- 
formation rewards  on  terrorist  acts,  author- 
izes $10  million  for  fiscal  year  1987  for  use 
m  paying  such  rewards,  of  which  $5  million 
is  earmarked  for  narcotics-related  acts,  and 
requires  the  Secretary  of  State  to  report  to 
the  Congress  \Mthin  30  days  after  paying 
any  reward  under  this  section. 

The  Senate  amendment  is  similar  to  the 
House  bill,  except  that  it  requires  the  con- 
currence of  the  Attorn<'y  General  before 
such  rewards  are  paid,  requires  the  estab- 
lishment of  procedures  jointly  approved  by 
the  Secrelars  of  State  and  the  Attorney 
General  to  ensure  that  these  information 
rewards  do  not  duplicate  or  interfere  with 
the  current  information  rewards  system  of 
the  Departineni  of  Justice,  and  requires 
that  rewards  can  only  be  paid  upon  the  re- 
quest of  a  duel  of  mission. 

The  Senate  amendmeiit  further  does  not 
limit  the  payment  of  such  rewards  to  acts 
which  are  major  violations  of  U.S.  drug 
laws,  but  does  limit  the  payments  to  acts 
committed  entirely  outside  the  I'nited 
States. 

The  conference  substitute  (.section  502i 
adopts  the  Senate  language  with  amend- 
ments which  clarify  hat  rewards  are  for 
acts  committed  primarily  outside  the  terri- 
torial jurisdiction  of  the  United  States. 

Th<'  conference  substitute  reflects  the  in- 
lenlioii  of  tlie  committee  of  conference  that 
the  rewards  oltered  under  this  section  in  no 
way  duplicate  or  interfere  with  the  current 
information  rewards  system  of  the  Deiiart- 
meni  of  Justice,  and  that  the  rewards  be 
pro\ided  only  for  information  on  major,  not 
minor,  narcotics-related  offenses  o\ersea.s. 
The  adoption  of  the  House  language  permit- 
ting information  rewards  for  acts  committed 

primarily  outside  the  territorial  lurisdic 
tion  of  the  United  Stales  '  is  a  recognition  ol 
till'  (act  that  narcoterrorist  acts  committed 
overseas  may  be  planned  in  part  in  the 
United  States,  In  addition,  the  committee  of 
conference  agrees  that  the  funds  proMded 
may  be  available  for  reasonable  expenses  in- 
curn'd  in  publicizing  reward  offers. 

Finally,  it  is  the  intent  of  the  committee 
of  conference  that  the  first  rewards  offered 
pursuant  to  this  section  be  offered  for  infor- 
mation on  the  brutal  murder  in  Mexico  last 
year  of  DKA  agent  Enrique  Camarena  and 
DEA  contract  pilot  All  redo  Zavala  A\elar. 
and  that  the  rewards  offered  be  the  maxi- 
mum permuted,  in  the  amount  of  $500,000 
Coordination  or  Tekrorism-Rf.lated 

ASSISTANCK 

The  House  bill  (.section  504)  amends  sec- 
tion 502  of  the  International  Security  and 
Development  Cooperation  Act  of  1985  by 
changing  the  term  anti-terrorism"  to  ter- 
rorism-related assistance  in  order  to  more 
fully  encompa.ss  the  various  terrorism-relat- 
ed a.ssislance  programs  which  are  provided 
to  foreign  governments  by  the  U.S.  govern- 
ment. 

The  Senate  amendment  contains  no  com- 
parable provision. 

Tne  conference  substitute  (.section  503)  is 
similar  to  the  Hou.se  bill  but  clarifies  the 
language  regarding  intelligence  activities 
with  respect  to  Executive  Order  12333. 

The  committee  of  conference  found  that 
the  initial  report  pursuant  to  section  502  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  did  not  meet 
the  requirements  of  that  section  since  the 
report  did  not  provide  the  full  range  of  in- 
formation regarding  all  terrorism-related  as- 


sistance provided  by  the  U.S.  Government 
to  foreign  governments. 

It  is  the  intention  of  the  committee  of 
conference  that  the  Secretary  of  State 
should  be  informed  of.  and  coordinate,  all 
U.S.  Government  terrorism-related  assist- 
ance programs.  Further,  the  committee  of 
conference  does  not  intend  to  modify  or 
alter  the  understanding  with  respect  to  the 
authorities  of  the  Director  of  Central  Intel- 
ligence or  the  existing  Congressional  over- 
sight procedures  regarding  intelligence  ac- 
tivities and  the  handling  of  such  intelli- 
gence information. 

Terrorism-Related  Travel  Advisories 

The  House  bill  (section  506)  directs  the 
Secretary  of  State  to  promptly  report  to 
Congress  whenever  the  Department  of 
State  issues  a  travel  advisory  or  other  public 
warning  because  of  a  terrorist  threat  or 
other  security  concern. 

The  Senate  amendment  contains  no  com- 
parable provison. 

The  conference  substitute  (section  505) 
amends  the  House  bill  by  stating  that  the 
Secretary  of  State  shall  'advise  promptly" 
rather  than  report  promptly  to"  the  Con- 
gress when  a  travel  advisory  is  issued  be- 
cause of  a  terrorist  threat  or  other  security 
concern. 

This  provision  expresses  the  view  of  the 
committee  of  conference  that  Congress 
should  be  informed  promptly  when  such 
travel  advisories  are  l.ssued.  The  change  to 
the  word  advise"  reflects  the  informal 
nature  such  communication  could  take  and 
the  desiri  of  the  committee  of  conference  to 
avoid  additional  executive  branch  reporting 
recjuireinenls. 

It  IS  the  intention  of  the  committee  of 
conference  ot  conduct,  through  their  respec- 
tive committees,  extensive  and  thorough 
oversight  hearings  on  the  ijolicy  which  gov- 
erns the  issuance  of  travel  advisories.  Travel 
advisories  is.-iued  in  recent  years  for  Lenin- 
grad. Greece,  and  the  Congressionally  man- 
dated travel  advisory  for  Jalisco  province  in 
Mexico  are  salient  examples  of  the  impor- 
tance travel  advisories  can  take  in  U.S.  bilat- 
eral relations.  The  committee  of  conference 
recognizes  the  |)it falls  of  using  a  travel  advi- 
sory as  a  political  instrument.  However. 
travel  advisories  or  some  other  mechanism 
need  to  be  formulate  to  better  inform  the 
travelling  American  public  about  overseas 
security  situations  or  international  terrorist 
incidents. 
Issuance  of  Travel  Advisories  on  Account 

OF  Terrorism  Supported  by  Libya.  Iran. 

OR  Other  Foreign  Governments 

The  House  bill  (.section  507)  expresses  the 
sense  of  Congress  that  the  Secretary  of 
Stale  should  consider  the  issuance  of  travel 
advisories  warning  U.S.  citizens  of  the  dan- 
gers of  travelling  in  any  foreign  country  in 
which  U.S.  citizens  are  attacked  by  terror- 
ists supported  by  Libya  or  Iran,  or  by  any 
other  foreign  government  that  uses  its  offi- 
cial mi-ssions  to  support  such  an  attack,  if 
ihe  government  of  that  country  fails  to  act 
immediately  to  require  the  closing  of  any  of- 
ficial mi.ssions  of  Libya.  Iran  or  said  foreign 
government  in  that  country. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

The  committee  of  conference  is  extremely 
concerned  about  the  continuing  and  grow- 
ing problem  of  state-sponsored  terrorism. 
Further,  the  committee  of  conference  is  ex- 
tremely concerned  about  the  use  of  diplo- 
matic privilege  for  terrorist  purposes  such 
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as  the  use  of  diplomatic  pouches  and  offical 
diplomatic  missions,  i.e.  the  Libyan  People's 
Bureaus,  for  transferring  and  storing  weap- 
ons and  explosives,  and  views  such  contin- 
ued abuses  of  the  Vienna  Convention  with 
the  utmost  gravity. 

In  addition,  the  committee  of  conference 
is  concerned  about  the  potential  misuse  of 
airlines  and  airline  ticket  offices,  and  other 
"unofficial"  entities  such  as  trade  missions, 
of  countries  with  engage  in  state-sponsored 
terrorism,  especially  as  those  countries  are 
forced  to  reduce  their  diplomatic/official 
presence. 

In  this  respect,  the  committee  of  confer- 
ence takes  note  of  the  measures  agreed  to 
by  the  European  Economic  Community 
(EEC)  on  Libya  and  international  terrorism. 
Specifically,  the  EEC  agreed  to  restrictions 
on  the  freedom  of  movement  of  diplomatic 
and  consular  personnel,  reductions  of  the 
staff  of  diplomatic  and  consular  missions, 
and  the  imposition  of  stricter  visa  require- 
ments and  procedures.  Most  of  the  12 
member  nations  of  the  EEC  have  already 
taken  steps  to  reduce  the  official  Libyan 
presence  in  their  countries.  To  the  extent 
thai  these  measures  have  not  been  fully  and 
completely  implemented,  travel  advisories 
may  be  an  appropriate  tool  to  encourage 
such  compliance  with  the  EEC  measures 
and  would  serve  as  a  warning  to  the  Ameri- 
can public  considering  travel  to  those  coun- 
tries which  have  not  decreased  the  official 
Libyan  presence  in  their  country. 
Authority  To  Control  Certain  Terrorism 
Related  Services 
The  House  bill  (section  508)  contains  a 
provision  allowing  the  Secretary  of  State  to 
impose  controls  on  the  provision  of  certain 
services  to  countries  who  are  determined  to 
aid  or  abet  international  terrorism. 

The  Senate  amendment  contains  a  similar 
provision. 

The  conference  substitute  (section  506) 
amends  the  State  Department  Basic  Au- 
thorities Act  of  1956  to  authorize  the  Secre- 
tary of  State,  by  regulation,  to  impose  con- 
trols on  the  provision  of  certain  services  di- 
rectly to  military,  police  and/or  intelligence 
agencies  of  those  countries  identified,  pur- 
suant to  the  Export  Administration  Act,  as 
governments  who  support  terrorism  (cur- 
rently, Libya,  Iran,  South  Yemen,  Syria  and 
Cuba).  In  addition,  the  Attorney  General 
and  the  Secretary  of  the  Treasury  are  au- 
thorized to  investigate  violations  of  regula- 
tions which  may  be  issued  under  this  provi- 
sion. 

The  committee  of  conference  wishes  to 
emphasize  the  fact  that  this  section  is  far 
more  limited  in  its  applications  than  the  ex- 
ecutive branch's  previous  proposal  and  au- 
thorizes the  Secretary  of  State  to  impose 
controls  on  services  only  if  he  determines 
that,  in  so  doing,  he  will  discourage  support 
for  international  terrorism.  This  places  a 
burden  on  the  Secretary  of  State  to  demon- 
strate a  link  between  the  type  of  services 
covered  by  his  regulations  and  the  improved 
physical  or  technical  capacity  of  a  hostile 
foreign  power  to  carry  out  or  to  support  acts 
of  terrorism. 

The  committee  of  conference  is  concerned 
with  both  the  burden  of  proof  placed  on  the 
prosecutor,  as  well  as  the  rights  of  the  de- 
fendant, in  prosecutions  brought  under  this 
section.  Although  there  is  no  requirement 
that  it  be  proven  that  the  services  were  pro- 
vided with  the  intent  to  aid  or  abet  a  specif- 
ic act  of  international  terrorism,  any  pros- 
ecution under  this  provision  will  require 
proof  beyond  a  reasonable  doubt  that  (1) 
the  services  were  provided  without  the  re- 


quired license:  (2)  those  services  were  desig- 
nated in  regulations  promulgated  by  the 
Secretary  of  State  on  a  determination,  in 
his  discretion,  that  those  services  provided  a 
direct  and  identifiable  link  to  actual  or  po- 
tential acts  of  international  terrorism;  and 
(3)  those  services  were  knowingly  provided, 
or  were  attempted  lo  be  provided,  to  the  se- 
curity forces,  in  name  or  in  fact,  of  a  coun- 
try whose  government  has  been  identified. 
pursuant  to  the  Export  Administration  Act. 
as  repeatedly  supporting  acts  of  internation- 
al terrorism,  and  with  the  knowledge  that 
such  action  would  aid  or  abet  international 
terrorism. 

The  committee  of  conference  intends  that 
this  provision  be  patterned  after  that  of  the 
Export  Administration  Act  and  the  Arms 
Export  Control  Act.  which  regulates  the 
transfer  of  goods,  technology,  and  muni- 
tions to  controlled  countries.  No  other  re- 
strictions on  American  citizens  are  author- 
ized by  this  section. 

It  is  the  intent  of  the  committee  of  confer- 
ence that  the  Attorney  General  and  the 
Secretary  of  the  Treasury  should  take  the 
lead  in  conducting  investigations  under  this 
provision.  This  provision  is  not  intended  to 
undermine  the  Secretary  of  States  cxi.stine 
authority  to  investigate  violation.s  under  the 
Arms  Export  Control  Act. 

Finally,  it  is  not  the  intent  of  the  commit- 
tee of  conference  to  undermine  iawfull.v  au- 
thorized U.S.  Goxernment  antiterrorism  ac- 
tivities around  the  world. 

Management  of  Antiterrorism  Assistance 
Programs 
The  Senate  amendment  (section  504 1 
amends  the  Foreign  A.ssistance  Act  to  pro- 
vide that  articles  on  the  U.S.  Munition.s 
Control  List  may  only  be  made  available 
from  certain  categories  if  they  are  directly 
related  to  antiterrorism  assistance:  that  the 
President  must  notify  the  Committee  on 
Foreign  Affairs  of  the  House  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
15  days  before  the  articles  are  made  avail- 
able to  a  foreign  country:  and  that  the  value 
of  all  equipment  and  commodities  provided 
may  not  exceed  25*7  of  the  funds  made 
available  to  carry  out  this  chapter  for  that 
fiscal  year. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  'section  507)  is 
similar  to  the  Senate  amendment,  but  re- 
tains the  current  prohibitions  contained  in 
the  Arms  Export  Control  Act  and  the  For- 
eign Assistance  Act. 

The  Antiterrorism  Training  A.ssistance 
program  as  originally  enacted  had  as  it.s 
focus  training,  not  equipment  transfers. 
Congress  only  recently  allowed  limited 
equipment  transfers,  but  only  as  it  was  re- 
lated to  a  training  component.  It  is  the  ex- 
plicit intention  of  the  committee  of  confer- 
ence that  the  programs  emphasis  remain 
on  training  in  humane  antiterrorism  tech- 
niques. This  limited  expansion  of  the  types 
of  equipment  which  may  be  provided  lo 
friendly  foreign  governments  and  the  re- 
placement of  $325,000  worldwide  ceiling  on 
equipment  and  commodities  transferred 
under  this  program  reflects  the  congression- 
al support  for  this  program. 

Further,  the  committee  of  conference 
wishes  to  express  its  clear  desire  that  the 
program  continue  to  place  a  high  priority 
on  training  and  equipment  as  they  relate  to 
the  requirements  of  the  Foreign  Airport  Se- 
curity Act  and  the  newly  enacted  require- 
ments of  the  maritime  security  provisions  in 
this  act. 


Nonlethal  Airport  Security  Equipment 
AND  Commodities  for  Egypt 

The  Senate  amendment  (section  705)  pro- 
vides that  assistance  authorized  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  for  fi.scal  years  1986  and  1987 
which  is  obligated  for  Egypt  may  be  fur- 
nished, notwithstanding  section  660  of  such 
Act.  for  the  provision  of  nonlethal  airport 
.security  equipment  and  commodities,  and 
training  in  the  use  of  such  equipment  or 
commodities. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (.section  508)  is 
similar  to  the  Senate  amendment  with  a 
clarification  that  it  is  the  Department  of 
State  which  is  intended  to  be  the  lead 
agency,  and  that  the  Agency  for  Interna- 
tional Development  (AIDi  should  coordi- 
nate it.s  procurement  and  related  activities 
with  the  Department  of  State. 

It  is  the  specific  intent  of  the  committee 
of  conference  that  the  u.se  of  Economic  Sup- 
port Funds  for  the  provision  of  nonlethal 
airport  security  equipment  and  commodities 
is  a  one  time  transfer  and  is  not  intended  to 
set  a  precedent.  The  committee  of  confer- 
ence al.so  intend.s  to  make  it  clear  that  AID 
should  be  responsible  for  th»-  procurement 
of  such  equipment,  but  that  all  equipment 
and  1  ommodity  transfers  be  administered 
through  the  Department  of  Stale's  Ann- 
Terrorism  Training  A.ssustance  (ATAi  Pro- 
gram Office.  Further,  none  of  this  equip- 
ment may  bt  provided  without  an  adequate 
and  well  designed  training  program  to  com- 
plement such  transfers. 

The  Cairo  Inurnaiional  Airport  does  have 
pressing  equipment  needs,  but  the  commit- 
lee  of  conference  strongly  believes  that  all 
ATA  assistance  .should  be  conducted  by  the 
Department  of  States  ATA  program  office 
in  order  to  insure  that  the  training  and 
equipment  will  be  most  effectively  utilized 
in  order  to  pro\  ide  the  highest  level  of  secu- 
rity po.ssible  at  that  airport. 

Exports  to  Countries  Supporting 
Terrorism 
The  House  bill  isection  509)  amends  sec- 
tion 6' J I  of  the  Export  Administration  Act 
of  1979.  as  amended,  to  prohibit  the  export 
of  any  item  on  the  U.S.  Munitions  Control 
List  to  any  country  which  the  Secretary  of 
Stale  determines  engages  in  or  provides  sup- 
port for  international  terrorism.  In  addition, 
this  .section  provides  for  a  Presidential 
waiver  of  the  prohibition  if  the  President 
determines  that  the  proposed  export  is  im- 
portant to  the  national  interests  of  the  U.S. 
and  he  submits  to  thf>  Congress  a  report  jus- 
tifying the  determination  and  describing 
the  proposed  export.  The  waiver  is  applica- 
ble only  for  90  calendar  days  unless  the 
Congress  enacts  a  law  extending  such  a 
.vaiver. 

The  House  bill  also  prohibits  the  exports 
of  goods  or  technology  to  a  terrorist  country 
if  the  Secretary  of  State  determines  that 
such  exports  would  make  a  significant  con- 
tribution to  that  country's  military  poten- 
tial or  would  enhance  the  ability  of  such 
country  to  support  international  terrorism, 
except  pursuant  to  a  validated  export  li- 
cense. In  addition,  this  section  provides  for 
30  legislative  days  for  congressional  review- 
before  any  license  is  issued  pursuant  to  this 
section. 

The  House  bill  also  directs  the  President 
to  take  all  feasible  steps  to  .secure  the  coop- 
eration of  appropriate  foreign  governments 
in  prohibiting  or  controlling  any  exports  to 
terrorist  countries  of  items,  goods,  and  tech- 
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noloiiy  which  is  prohibited  or  conirollcd  by 
this  section. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The   conference   substitute   <  sect  ion    509 1 
amends  the   Arms  Export   Control   Act    b> 
prohibiting  exports  of  any  item  on  the  Mu 
nitions  Control  List  to  any  country  which 
has  been  designated  as  a  supporter  of  inter 
national  terrorism  as  defined  by  section  tii  j ' 
of  the  EAA.  The  President  may  waive  the 
prohibition  if  he  certifies  to  Congress  that 
the  export  is  important  to  the  national  in 
terests  of  the  United  States  The  conference 
substitute  retains  the  present  statutory  Ian 
guage  of  the  EAA  but  changes  the  Congres 
sional  notification  requirement  of  export  Ii 
censes  approved  for  countries  designated  a-s 
supporters  of  international  terrorism  in  see 
tion  6(J)  of  the  act  from  exports  valued  at 
more  than  $7  million  to  more  than  $1  mil 
lion. 
TITLE  VI-INTERNATIONAL  NUCLEAR 

TERRORISM 
Actions  To  Combat  International  Nicleah 
Terrorism 
The  House  bill  '.section  601'  directs  the 
President  to  see  It  unuersal  adherence  to  the 
Convention  on  the  Ptusical  Protection  of 
Nuclear  Materials,  and  to  conduct  a  review 
with  the  participation  of  all  relevant  US 
Government  agencies,  as  to  whether  the 
International  Atomic  Energy  Agency 
'IAEA'  recommendations  on  protection  of 
nuclear  materials  are  adeciuale  to  deter 
theft,  sabotage  and  the  u.se  of  nucWar  fa- 
cilities and  materials  in  acts  of  international 
terrorism.  It  also  directs  tlie  President  to 
take  steps  to  minimize  the  amount  of  weap- 
ons grade  nuclear  material  in  international 
transit  and  to  insure  that  when  any  such 
mati'rial  is  transported  internal lonallv  It  Is 
protected  effectively,  and  to  seek  agreement 
in  the  U.N  Security  Council  to  establish  an 
effective  regime  of  international  sanctions 
against  any  nation  or  subnational  group 
which  conducts  or  spon.sors  acts  of  interna 
tional  terrorism  In  addiiion  the  President  is 
re()iiired  to  report  to  the  Congress  annuallv 
on  the  progress  tnade  in  the  preceding  year 
in  achieving  these  objectives. 

The  Senate  amendment  contains  no  com- 
parable provision 

The  conference  substitute  '.section  601'  is 
similar  to  the  House  bill  with  several  modi 
ficaiions.  The  substitute  clarifies  the  steps 
which  the  President  should  take  regarding 
the  transfer  of  nuclear  materials 

The  committee  of  conference  recognizes 
that  close  cooperation  and  commonality  of 
purpose  among  the  Allies  is  necessary  to 
ensure  successful  cooperation  on  the  steps 
the  President  is  directed  to  lake  pursuant  to 
this  section.  Nonetheless,  the  executive 
branch  should  understand  that  it  is  the  pur 
pose  of  the  Congress  in  enacting  this  section 
to  charge  the  United  States  to  take  the  lead 
in  identifying  the  necessary  steps  and  forg 
ing  effective  agreements. 

The  committee  of  conference  does  not 
intend  to  prescribe  a  single  method  or 
standard  of  physical  protection,  and  recog- 
nizes that  differing  combinations  of  meas- 
ures may  similarly  afford  effective  means  of 
adequately  protecting  nuclear  material  from 
terrorist  diversion  or  sabotage.  The  commit 
tee  of  conference  understands  that  the 
method  of  transport  chosen,  the  constiiu- 
lion  of  the  nuclear  material,  and  legal  re- 
quirements among  other  variables,  affect 
Judgments  on  the  most  effective  means  of 
adequately  protecting  nuclear  material, 
those  Judgments  will  therefore  differ  from 
case  to  case. 


Further,  the  committee  of  conference  be- 
lieves that  joint  efforts  under  agreements 
for  nuclear  cooperation  with  other  nations 
represent  the  best  means  to  achieve  nonpro- 
liferation  goals  and  to  continue  the  use  of 
nuclear  energy  for  peaceful  purposes. 

Ai'thority  To  Suspend  Nuclear  Coopera- 
tion   With    Nations    Which    Have    Not 
Ratieied  the  Convention  on  the  Physi- 
cal Protection  oe  Nuclear  Material 
The    Hou.se    bill    '.section   602i   authorizes 
the  President   to  suspend  nuclear  coopera- 
tion with  any  nation  or  group  of  nations 
which  has  not  ratified  the  Convention  on 
the  Physical  Protection  of  Nuclear  Material. 
The  Senate  amendment  contains  no  com- 
parable prov  ision. 

The  conference  substitute  (S(-ctlon  602)  is 
Kienlical  to  I  he  House  bill.  This  provision 
denumsl rales  the  committee  of  conference's 
strong  supixirt  for  the  Convention,  and  it  is 
the  inti'iition  of  the  committee  of  confer- 
ence that  nuclear  cooperation  be  conducted 
subject  to  effective  physical  protection 
standards 

Consultation  With  the  Department  oe  De- 
kense  cunlernim.  certain  nuclear   ex- 

I'OHTS  AND  Si  Hsmi  ENT  ARR  ANflElVIENTS 

The  House  bill  'section  603'  expresses 
congressional  intent  that  the  perspective  of 
the  Oepartmenl  of  Defense  on  the  physical 
protection  of  nuclear  material  should  be 
fully  incorporated  into  the  interagency  ex- 
ecutive branch  review  process  of  nuclear 
export  cases  and  subsef)tient  arrangeinents. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  'section  603  is 
similar  to  the  Iiou.m-  bill  but  clarifies  that 
the  Secretary  of  Defense  should  rely  on  all 
available  intelligeni  i-  inlonnation  as  provid- 
ed by  the  Director  o(  Central  Intelligence. 

The  cominiltee  of  conference  intends  that 
the  Secretary  of  Definse.  tlirough  the  regii 
lar  consultation  process  with  the  Nuclear 
Regulatory  C'ommission  and  the  Secretary 
of  EniTgv.  concerning  the  view  of  the  Secre- 
tary of  Defense  should  inaki  his  a.ssessment 
regarding  ii  terrorist  threat  to  the  export  or 
transfer  of  nuclear  weapons  grade  material 
and  the  adi'ijuacy  of  the  phvsical  protection 
of  that  material  according  to  all  available 
intelligence  information  and  the  coordinat- 
ed threat  assessment  a.s  provided  by  the  Di 
rector  of  Central  Intelligence. 

Review  oe  Physical  Secl-rity  Standards 

The  Hou.se  bill  section  604)  requires  5 
Government  agencies  to  review  the  adequa- 
cy of  physical  protection  mea.sures  applied 
to  shipments  and  storage  'outside  the 
United  Stales)  of  nuclear  material  subject 
to  US  prior  consent  rights.  It  also  requires 
a  report  from  each  agency  of  Congress  on 
their  review  within  6  months  of  the  dale  of 
enactment  of  tins  act 

The  Senate  amendment  contains  no  com- 
parable provision 

The  conference  .sub.stitute  (section  604)  is 
similar  to  the  House  bill  with  an  amend- 
ment reordering  the  listing  of  the  Govern- 
ment agencies 

The  committee  of  conference  intends  that 
these  reports  be  submitted  to  the  Congress 
as  individual  departmental  reports  and  not 
be  con.solidated.  Further,  each  department 
or  agency  in  providing  its  final  report  to  the 
Congress  pursuant  to  this  section,  should 
provide  Us  unique  perspective,  analysis,  and 
recommendations  regarding  the  adequacy  of 
the  actual  physical  security  conditions  and 
requirements.  This  provision  does  not  re- 
quire onsile  visits  to  inspect  such  material. 


International  Review  of  the  Nuclear 
Terrorism  Problem 

The  House  bill  (section  605)  directs  the 
President  to  seek  a  comprehensive  review  of 
the  problem  of  nuclear  terrorism  by  an 
international  conference. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  605)  is 
similar  to  the  House  bill  but  replaces  the 
word    directs  "  with  "strongly  urges". 

Criminal  History  Record  Checks 

The  Senate  amendment  (section  703)  con- 
tains a  provision  requiring  fingerprinting 
and  criminal  history  record  checks  for  cer- 
tain employees  of  nuclear  power  plants. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  606)  is 
similar  to  the  Senate  amendment  with  some 
modifications.  The  substitute,  which  incor- 
porates the  substance  of  S.  274.  passed  by 
the  Senate  on  October  3.  1985.  adds  a  new- 
section  to  the  Atomic  Energy  Act  of  1954 
which  is  intended  to  establish  a  uniform 
procedure  for  criminal  history  checks,  appli- 
cable to  all  commercial  licensees,  regardless 
ol  ownership. 

The  committee  of  conference  agrees  that 
the  Nuclear  Regulatory  Commission  (NRC) 
will  serve  as  the  channeling  agency,  in  order 
to  collect  fingerprint  cards  from  licensees 
and  applicants,  forward  them  to  the  Federal 
Bureau  of  Investigation  for  identification 
and  a  criminal  history  record  check,  and  dis- 
tribute the  results  to  the  licensees  and  ap- 
plicants. The  NRC  will  not  .screen  the  re- 
sults. It  will,  however,  be  responsible  for 
checking  incoming  cards  to  ensure  that  they 
are  complete  and  legible,  and  have  been  sub- 
mitted by  a  licensee  or  applicant  entitled  to 
receive  criminal  histor.v  information  under 
this  law.  The  NRC  may  refu.se  to  accept  re- 
quests from,  or  return  results  to.  a  licensee 
or  applicant  the  Commi.ssion  finds  is  mis- 
handlmi;  or  misusing  information  obtained 
under  this  provision. 

The  conference  substitute  specifies  that 
the  regulations  the  Commission  is  to  pro- 
mulgate under  this  section  must  include 
provisions  to  ensure  that  no  final  adverse 
action  may  be  taken  against  an  employee  or 
Job  applicant  solely  on  the  basis  of  informa- 
tion obtained  under  this  provision  involving 
an  arrest  more  than  1  year  old  for  which 
there  is  no  information  of  the  disposition  or 
that  resulted  in  dismissal  of  the  charge  or 
an  aquiiial.  A  licensee  or  applicant  receiving 
a  criminal  record  showing  an  arrest  not  ac- 
companied by  a  disposition  may  seek  to  de- 
termine the  disposition  of  the  charge,  but  if 
no  disposition  information  can  be  obtained, 
the  arrest  cannot  be  used  as  a  basis  for  ad- 
verse action. 

The  conference  substitute  also  specifies 
that  the  Commissions  regulations  must  pro- 
tect individuals  subject  to  fingerprinting 
from  misuse  of  criminal  history  records  pro- 
vided under  this  provision.  Misuse  would  in- 
clude, for  example,  use  of  the  records  to  dis- 
criminate against  minorities  or  to  penalize 
union  members  or  whistleblowers,  or  to  ac- 
complish any  other  unlawful  purpose.  As 
the  Senate  indicated  in  its  report  on  S.  274, 
the  statutory  requirements  for  the  Commis- 
sion's regulations  are  minimum  require- 
ments and  are  not  meant  to  limit  the  discre- 
tion of  the  Commission  to  implement  a 
practical  program  for  carrying  out  the  pur- 
poses of  this  provision  and  protecting  the 
due  process  and  privacy  interests  of  prospec- 
tive employees. 
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The  committee  of  conference  also  added 
language    authorizing   the   Commission    to 
collect  and  retain  fees  for  its  services  as 
channeling  agency.  The  FBI  already  has  es- 
tablished and  is  authorized  to  collect  fees 
for  its  processing  of  non-criminal  justice  fin- 
gerprint checks.  It  is  the  intent  of  the  com- 
mittee  of   conference    that    this    language 
ensure  that  the  FBI  will  be  able  to  collect 
its  normal  fee  for  the  work  it  will  do  in  proc- 
essing record  checks  under  this  provision. 
TITLE  VII-MULTILATERAL  COOPERA- 
TION TO   COMBAT   INTERNATIONAL 
TERRORISM 
Consideration   of   International  Terror- 
ism AT  THE  Tokyo  Economic  Summit  Con- 
ference 

The  House  bill  (section  701)  directs  the 
President  to  seek  the  inclusion  of  interna- 
tional terrorism  on  the  agenda  of  the  1986 
Tokyo  Economic  Summit  and  to  reaffirm 
and  broaden  the  principles  of  the  1978  Bonn 
Declaration  regarding  hijacking  to  include 
all  forms  of  transportation,  and  to  require 
the  extradition  or  prosecution  of  those  re- 
sponsible for  planning  such  a  hijacking. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

The  committee  of  conference  w'ishes  to  ex- 
press their  satisfaction  at  the  strong  state- 
ment on  international  terrorism  i.ssued  by 
the  Summit  partners  in  Tokyo  and  con- 
gratulate the  executive  branch  for  this  no- 
table diplomatic  achievement.  It  is  the  firm 
hope  of  the  committee  of  conference  that 
the  Tokyo  statement  will  be  looked  upon  in 
the  future  as  a  significant  milestone  and 
point  of  departure  in  allied  cooperation  in 
combatting  international  terrorism. 
International  Antiterrorism  Committee 

The  House  bill  (section  702)  directs  the 
President  to  continue  to  seek  the  establish- 
ment of  an  international  committee,  com- 
posed of  representatives  from  the  NATO 
countries,  Japan  and  such  other  countries 
that  may  be  invited  and  chose  to  partici- 
pate, that  would  focus  attention  and  secure 
the  cooperation  of  the  governments  and 
public  of  these  and  other  countries  on  the 
problems  and  responses  to  international  ter- 
rorism. 

The  Senate  amendment  contains  a  similar 
provision. 

The  conference  substitute  (section  701) 
merges  the  language  of  the  two  provisions 
by  directing  the  President  to  continue  to 
seek  the  establishment  of  an  international 
coordinating  committee,  with  the  first  step 
being  a  proposal  to  the  North  Atlantic 
Treaty  Organization  to  establish  a  standing 
political  committee  to  examine  all  aspects  of 
international  terrorism,  review  opportuni- 
ties for  cooperation  and  make  recommenda- 
tions to  member  nations.  After  the  estab- 
lishment of  such  a  committee,  the  President 
should  invite  such  other  countries  who  may 
chose  to  participate. 

The  committee  of  conference  notes  the 
excellent  work  being  done  on  this  subject  by 
the  North  Atlantic  Assembly,  particularly 
the  Political  Affairs  Committee's  Working 
Group  on  Terrorism,  It  is  the  intention  of 
the  committee  of  conference  that  a  pro- 
posed NATO  coordinating  committee  on 
international  terrorism  work  in  close  consul- 
tation with  the  North  Atlantic  Assembly  on 
this  issue.  This  is  especially  important  in 
light  of  the  fact  that  the  Assembly  has  ad- 
mitted observers  from  Japan  and  Australia 
to  its  plenary  sessions,  thereby  providing  an 
opportunity    for   broader   informal    discus- 


sions on  international  terrorism  within  the 
framework  of  the  North  Atlantic  Assembly. 
These  informal  consultations  could,  in  turn, 
contribute  to  laying  the  groundwork  for  an 
international  antiterrorism  committee. 

The  committee  of  conference  also  notes 
that  the  Deputy  Secretary  of  State  has  tes- 
tified favorably  before  the  Committee  on 
Foreign  Affairs  of  the  House  on  such  a  pro- 
posal. The  committee  of  conference  there- 
fore strongly  urges  the  Department  of  State 
to  actively  seek  the  establishment  of  such  a 
committee. 

International  Arrangements  Relating  to 
Passports  and  Visas 

The  House  bill  (section  703)  directs  the 
President  to  seek  the  negotiation  of  interna- 
tional agreements  or  other  appropriate  ar- 
rangements to  provide  for  information  shar- 
ing relating  to  passports  and  visas  to  en- 
hance cooperation  in  combating  interna- 
tional terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  702)  is 
similar  to  the  House  bill  but  replaces  the 
word  "directs"  with  "strongly  urges". 

Protection  of  Americans  Endangered  by 
THE  Appearance  of  Their  Place  of  Birth 
ON  Their  Passports 

The  House  bill  (section  704)  found  that  in- 
cluding an  American  citizens  place  of  birth 
on  his/her  pa.ssport  may  place  him  her  in 
special  danger  in  the  event  of  a  hijacking  or 
similar  terrorist  incident.  It  direct.s  the 
President  to  enter  into  negotiations  to 
obtain  general  agreement  to  delete  the 
place  of  birth  as  a  required  item  of  informa- 
tion on  the  passport. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitutr  (.section  703 1 
omits  the  requirement  that  the  President 
negotiate  for  the  deletion  of  the  place  of 
birth  item. 

Several  executive  branch  agencies  have 
stated  they  consider  the  place  of  birth  item 
important  in  preventing  the  entry  of  unde- 
sirable aliens  into  the  United  States.  The 
committee  of  conference  i.s  deferring  a  deci- 
sion on  the  issue  pending  the  completion  of 
a  study  to  be  conducted  by  the  General  Ac- 
counting Office  (GAO).  The  GAO  will  be 
asked  to  determine  the  utility  of  the  place 
of  birth  entry  in  detecting  undesirable 
aliens  and  preventing  their  entrance  into 
the  United  States  and  in  other  relevant  gov- 
ernmental activities.  Once  objective  infor- 
mation on  the  utility  of  the  information  is 
obtained,  the  committee  of  conference  in- 
tends that  the  committees  of  jurisdiction 
will  revisit  the  issue  early  in  the  next  Con- 
gress, 

The  committee  of  conference  agrees  with 
tl;e  findings  in  the  House  bill  and  report, 
and  also  note  that  carrying  a  passport  with 
certain  foreign  places  of  birth  constitutes  a 
special  psychological  burden  even  if  the 
traveller  does  not  become  a  direct  victim  of 
terrorism. 

The  committee  of  conference  notes  that 
the  Department  of  State  has  been  studying 
the  issue  of  deleting  the  place  of  birth  entry 
for  some  time  and  have  received  a  positive 
response  to  the  idea  of  dropping  the  entry 
from  several  nations.  The  committee  of  con- 
ference urges  the  Department  to  act  on  its 
own  should  its  study  determine  that  the 
place  of  birth  entry  is  no  longer  appropri- 
ate. 


Use  of  Diplomatic  Privileges  and 
Immunities  for  Terrorism  Purposes 

The  House  bill  (section  705)  directs  the 
President  to  instruct  the  U.S.  Permanent 
Representative  to  the  United  Nations  to 
seek  the  adoption  of  a  resolution  in  the  U.N. 
condemning  the  use  of  diplomatic  privileges 
and  immunities,  especially  the  use  of  diplo- 
matic missions  and  pouches,  for  terrorist 
purposes. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  704)  is 
similar  to  the  House  bill  but  replaces  the 
word  "directs"  with  "strongly  urges". 

Reports  on  Progress  in  Increasing 
Multilateral  Cooperation 

The  House  bill  (section  706)  requires  the 
President  to  submit  a  report  to  Congress  on 
the  steps  taken  to  carry  out  each  of  the  pro- 
ceeding .sections  of  this  title  and  the 
progre.ss  being  made  in  achieving  the  objec- 
tives of  those  sections.  This  report  is  re- 
quired no  later  than  6  months  after  the  date 
of  enactment  of  this  act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  705)  is 
similar  to  the  Hou.se  bill,  but  changes  the 
reporting  date  to  February  1.  1987. 

TITLE  VIII-VICTIMS  OF  TERRORISM 

COMPENSATION  ACT 
The  House  bill  (title  VIII)  provides  bene- 
fits to  an  individual  in  the  civil  service,  or  a 
citizen,  national,  or  resident  alien  of  the 
United  States  who  is  rendering  personal 
service  to  the  United  States,  who  is  taken 
captive  a.s  a  result  of  the  individuals  rela- 
tionship with  the  U.S.  Government.  This 
title  also  provides  benefits  to  a  captive's 
family,  during  and  after  the  period  o*  cap- 
tivity, and  provide.";  for  compensation  in 
cases  of  disability  and  death,  for  employees, 
dependents  of  employees,  and  foreign  na- 
tional employees. 

Benefits  for  captives  and  their  families  in- 
clude: the  establishment  of  a  special  savings 
account,  the  provision  of  medical  and 
health  care  to  the  extent  that  the  care  is  in- 
cident to  captivity  and  is  not  covered  by 
Government  or  other  health  insurance,  a 
cash  payment  to  captives,  certain  civil  relief 
provisions  of  the  Soldiers  and  Sailors  Civil 
Relief  Act  of  1940,  certain  educational  bene- 
fits for  captives  and  family  members. 

Section  806  of  the  bill  also  includes  mem- 
bers of  the  uniformed  services  as  benefici- 
aries, unless  the  Congress  provides  mone- 
tary payment  in  recognition  of  a  member's 
captivity  as  a  prisoner  of  war  in  legislation 
enacted  after  the  enactment  of  this  bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  identical  to 
the  House  bill,  with  the  exception  of  a  new 
cash  payment  for  captives.  The  cash  pay- 
ment will  be  $50  for  each  day  of  captivity 
for  individuals  held  in  a  captive  status 
during  a  period  beginning  on  or  after  No- 
vember 4,  1979  and  ending  on  or  before  Jan- 
uary 21,  1981.  The  substitute  provides  a  bace 
for  all  other  cash  payments  for  days  of  cap- 
tivity after  January  21.  1981  at  not  less  than 
one-half  of  the  amount  of  the  worldwide  av- 
erage per  diem  rate  in  effect  for  each  day 
the  captive  is  held. 

The  committee  of  conference  expects  that 
in  implementing  section  5570,  specific  and 
generous  consideration  must  be  given  to  Mr. 
William  J.  Calkins.  Mr.  Calkins,  a  communi- 
cations officer  in  the  Department  of  State 
assigned  to  the  American  Embassy  in  the 
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Sudan,  was  shot  by  terrorists  In  April.  1986 
He  had  just  commenced  his  career  in  the 
communications  field  and  had  less  than  I 
year's  service.  As  a  younK  man  in  his  30s.  he 
currently  receives  only  workmen  s  compen- 
sation. The  committee  of  conference  com 
mends  to  the  President  the  compassionate 
treatment  of  James  Brady,  who  suffered  a 
Similar  attack,  as  a  model  for  the  consider- 
ation to  be  given  to  Mr.  Calkins. 

In  addition,  while  implementing  this  sec- 
tion, the  committee  of  conference  expects 
that  the  family  members  of  Mary  Metni.  a 
lOHK-time  employee  of  the  American  Emba.s 
sy  in  Beirut  killed  in  the  April  18.  1983.  ler 
rorist  bombinK,  will  be  compen.sated  for  her 
death  in  a  manner  and  amount  comparable 
to  gratuities  paid  to  other  survivors  of  the 
Beirut  bombings;  that  is.  an  amount  equiva 
lent  to  a  1-year  salary  (at  April  1983  rates) 
at  the  grade  she  held  at  the  time  of  her 
1979  retirement. 

The  committee  of  conference  requests 
that  a  report  be  sent  to  the  Congress  within 
180  days  of  enactment  of  this  act  setting 
forth  the  benefits  to  which  Mr  CiUkins  and 
family  members  of  Mrs.  Metni  will  be  enii 
tied  under  section  5570. 

TITLE  IX-MARITIME  SECURITY 
Measures    To     Prevent    Unlawki-i.     Acts 

AfiAiNST  Passengers  and  Crews  On  Board 

Ships 

The  House  bill  <.sec.  903)  directs  the  Secre- 
tary of  Transportation  and  the  Secretary  of 
State  to  Jointly  report  to  Contjre.ss  on  tin- 
progress  of  the  International  Mariiimi'  Or 
ganization  'IMOi  in  developinn  recommcii 
dations  on  measures  to  prevent  unlawful 
acts  against  passengers  and  crews  on  board 
ships.  This  report  shall  be  submitted  by  De 
cember  31.  1986.  and  shall  contain  informa 
tion  concerning  areas  of  agreement  and  di.s 
agreement  on  recommendations  amonu 
member  nations  of  the  IMO.  the  actuitus 
of  the  relevant  committees  of  the  IMO,  and 
the  security  measures  spicifu'd  in  the  rec 
ommendations.  In  addition,  if  the  member 
nations  have  not  finalized  and  accepted 
these  recommendations  by  December  31. 
1986.  the  Secretary  of  Transportaiion  is  di 
reeled  to  include  in  the  report  proposed  lew 
islation  for  the  implementation  of  .security 
measures  at  US.  ports  and  on  vessels  oper 
ating  from  lho.se  ports. 

The  Senate  amendment  contains  a  similar 
provision,  but  does  not  include  a  provision 
regarding  security  measures  at  U.S.  ports. 

The  conference  substitute  '.section  903 1  is 
Similar  to  the  Hou.se  bill  but  changes  the  re 
porting  requirements  to  February  28.  1987 
and  clarifies  that  the  report  submitted  by 
the  Secretary  of  Transportation  should  in 
elude  a  proposed  plan  of  action  and  legisla- 
tion if  necessary  regarding  security  meas- 
ures at  U.S.  ports  and  on  vessels  operating 
from  those  ports.  The  committee  of  confer 
ence  wishes  to  clarify  that  all  reports  under 
title  IX  of  this  act  should  be  submitted  to 
the  Committee  on  Foreign  Affairs  and  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House,  and  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Commerce. 
Science  and  Transportation  of  the  Senate 
Panama  Canal  Security 

The  House  bill  (section  904)  requires  the 
President  to  report  to  Congress  not  later 
than  6  months  after  the  date  of  enactment 
of  this  act  on  the  status  of  physical  .security 
at  the  Panama  Canal. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  904)  is 
essentially  the  same  as  the  House  bill. 


Threat  or  Terrorism  to  U.S.  Ports  and 
Vessels 

The  Hou.se  bill  i.sec  905 >  directs  the  Secre- 
lary  of  Transportation  lo  report  to  Con- 
gre.ss  on  the  threat  of  acts  of  t(-rrorism  to 
US.  ports  and  vessels  operating  from  those 
ports.  The  first  report  is  due  not  later  than 
Decemb«T  31.  1986.  and  is  required  semian- 
nually thereafter 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  905)  is 
similar  to  the  House  bill  but  changes  the  re- 
porting date  lo  February  28.  1987,  and  an 
annual  report  thereafter. 

Port.  Harbor,  and  Coastal  Facility 
Security 

The  House  bill  isec.  906)  amends  the  Ports 
and  Waterways  Safety  Act  i33  U.S.C.  et 
seq.)  by  establishing  a  new  section  7  dealing 
with  port,  harbor,  and  coa.stal  facility  secu- 
rity. Thi'  new  section  authorizes  the  Secre- 
tary of  I  he  department  in  which  the  Coa.st 
Guard  is  operating  to  help  prevent  and  re- 
spond to  aris  ol  lerrorism  against  an  indi- 
\idual.  vessel,  or  public  or  commercial  struc- 
ture that  IS  subject  to  the  jurisdiction  of  the 
United  Slates  and  that  is  located  within  or 
adjacent  to  the  marint>  environment. 

The  term  marine  environment.  '  as  de- 
fined in  the  Ports  and  Waterways  Safety 
Act.  means  the  navigable  waters  of  the 
United  States  and  the  land  and  resources 
(herein  and  thereunder;  the  waters  and 
fisheries  resources  of  any  area  over  which 
the  I'niled  Slates  a.s.serts  exclusive  fishery 
management  authority,  the  seabed  and  sub- 
soil of  the  Outer  Continental  Shelf  of  the 
United  States,  the  resources  thereof  and  the 
waters  superjacent  thereto;  and  the  recre- 
ational, economic,  and  scenic  values  of  such 
waters  and  resources.  It  is  being  used  as  a 
descriptive  term  and  not  one  of  jurisdiction. 

Specific  authority  is  granted  to  the  Secre- 
tary under  this  section  to  carry  out  or  re- 
quire measures,  including  inspections,  port 
and  harbor  patrols,  the  establishment  of  se- 
curity and  salety  zones,  the  development  of 
contingeiuy  plans  and  procedures,  and  the 
recruitment  and  training  of  members  of  the 
regular  Coast  Guard  and  the  Coast  Guard 
Reserve,  in  order  lo  prevent  or  respond  lo 
acts  of  terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision. 

Under  the  conference  subslitute  (sec.  906) 
the  general  authority  granted  lo  the  Secre- 
tary of  Transportation  is  similar  to  the 
House  bill,  but  clarifies  thai  vessels  of  the 
United  Slates  and  all  individuals  on  board 
are  included  in  the  scope  of  the  Secretary's 
authority  to  prevent  or  respond  lo  acts  of 
terrorism  wherever  that  vessel  is  found.  The 
specific  authority  granted  lo  the  Secretary 
IS  limited  to  ( 1 )  carrying  out  or  requiring 
measures,  including  inspections,  port  and 
harbor  patrols,  the  establishment  of  .securi- 
ty and  safely  zones,  and  the  development  of 
contingency  plans  and  procedures  lo  pre- 
vent acts  of  terrorism  and  (2i  to  recruiting 
members  of  the  regular  Coast  Guard  and 
the  Coast  Guard  Reserve,  and  training 
them  in  antiterrorism  techniques. 

Security  Standards  at  Foreign  Ports 

The  House  bill  i.sec  907)  establishes  a 
regime  for  the  assessment  of  security  stand- 
ards at  foreign  ports  which  pose  a  high  risk 
of  acis  of  international  terrorism.  These  as- 
.sessments  will  be  conducted  by  the  Secre- 
tary of  Transportation,  in  consultation  with 
the  Secretary  of  Stale  with  respect  to  the 
terrorist  threat  that  exists  in  each  country 
and  in  which  ports  are  not  under  the  de 


facto  control  of  the  government  of  the 
country  in  which  they  are  located.  A  report 
on  the  plan  for  assessments  shall  be  submit- 
ted to  the  Congress  not  later  than  6  months 
after  the  date  of  enactment  of  this  act. 

If  after  the  implementation  of  this  plan, 
the  Secretary  of  Transportation  determines 
that  a  port  does  not  maintain  effective  secu- 
rity measures,  the  Secretary  of  State  shall 
notify  the  appropriate  government  authori- 
ties and  recommend  steps  to  bring  security 
up  to  standard. 

The  President  Is  also  encouraged  to  pro- 
vide antiterrorism  training  assistance  relat- 
ed to  maritime  security  to  a  country  which 
does  not  maintain  and  administer  effective 
security  measures  at  its  ports. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (section  907)  is 
similar  to  the  House  bill,  but  omits  the  spe- 
cific reference  to  foreign  ports  which  are 
not  under  the  de  facto  control  of  the  gov- 
ernment of  the  country  in  which  they  are 
located. 

The  committee  of  conference  believes 
that,  ai  the  present  time,  passengers  are  the 
most  visible  targets  for  terrorist  attack,  and 
the  immediate  focus  should  be  on  risks  to 
pa.ssenger  vessels.  The  committee  of  confer- 
ence, however,  remains  concerned  that  U.S. 
cargo  ves.sels.  especially  those  carrying  vola- 
tile cargoes,  could  become  terrorist  targets. 
Piracy,  whether  freebootery  or  sanctioned, 
exists  and  poses  a  risk  to  commerce  in  .sever- 
al areas  of  the  world.  The  committee  of  con- 
ference understands  thai  a  mechanism  is  al- 
ready in  place  to  warn  U.S.  cargo  vessels  to 
avoid  those  areas  where  those  risks  exist, 
and  expect  continued  vigilence  to  safeguard 
our  commercial  vessels  and  crews.  Congress 
intends  to  monitor  the  situation  and,  if  ap- 
propriate, revise  the  legislation,  to  extend 
its  requirements  to  the  broader  risk. 

It  IS  the  intent  of  the  committee  of  con- 
ference that  the  as.sessment  of  security 
measures  at  foreign  ports  be  performed  by 
security  experts  currently  stationed  at  U.S. 
diplomatic  mi.sslons  in  the  proximity  of  such 
ports,  such  as  the  post  security  officer.  If 
there  is  a  maritime  attache  assigned  lo  such 
post,  he  should  participate  In  the  security 
a.s.se.ssments. 

It  is  the  intent  of  the  committee  of  con- 
ference that  the  Secretary  of  Transporta- 
tion, in  consultation  with  the  Secretary  of 
State,  shall  take  Into  account  the  risk  that 
is  posed  at  a  foreign  port  which  Is  not  under 
the  de  facto  control  of  the  government  of 
the  country  in  which  it  is  located  and  poses 
a  high  risk  of  acts  of  terrorism  against  pas- 
senger vessels,  as  determined  by  the  Secre- 
tary of  State,  In  developing  and  implement- 
ing a  plan  to  a.ssess  the  security  measures  at 
such  a  foreign  port. 

The  committee  of  conference  intends  that 
the  Secretary  of  Transportation  shall  report 
to  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House,  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Commerce,  Science  and  Transportation  of 
the  Senate  with  respect  to  assessment,  as 
well  as  the  determination  notification  pur- 
suant to  this  section. 

The  committee  of  conference  also  directs 
the  Secretary  of  Transportation  to  comply 
with  the  reporting  requirements  established 
under  the  Foreign  Airport  Security  Act 
(Public  Law  99-83)  and  to  submit  such  re- 
ports to  the  Committees  on  Foreign  Affairs, 
and  on  Public  Works  and  Transportation  of 
the  House,  and  the  Committees  on  Foreign 
Relations,  and  on  Commerce,  Science  and 
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Transportation  of  the  Senate,  in 
fashion  as  envisioned  by  that  Act. 
Travel  Advisories  Concerning  SEctjRiTY  at 
Foreign  Ports 

The  House  bill  <sec.  908)  directs  the  Secre- 
tary of  State  to  immediately  issue  a  travel 
advisory  with  respect  to  any  port  where  a 
condition  exists  that  threatens  the  safety 
and  security  of  passengers,  passenger  ves- 
sels, or  crews  travelling  to  or  from  a  port 
which  the  Secretary  of  Transportation  has 
determined  does  not  maintain  effective  se- 
curity measures. 

This  travel  advisory  may  be  lifted  only  if 
it  is  determined  that  effective  security 
measures  are  being  maintained  at  that  port. 
The  Congress  shall  be  notified  upon  the  lift- 
ing of  any  travel  advisory. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  908)  is  es- 
sentially the  same  as  the  House  bill. 
Suspension  of  Passenger  Services 

The  House  bill  (sec.  909)  authorizes  the 
President  to  suspend  passenger  services  to 
any  port  in  a  foreign  country  which  he  de- 
termines in  any  way  arms,  aids  or  abets  any 
terrorist  organization  which  knowingly  uses 
the  illegal  seizure  of  passenger  vessels,  or 
the  threat  thereof,  as  an  instrument  of 
policy. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  909)  is 
similar  to  the  House  bill  but  clarifies  the 
prohibitions  for  violating  this  section  by 
providing  authority  to  deny  entry,  a.s  well  as 
a  civil  penalty. 

Sanctions  for  the  Seizure  of  Vessels  by 
Terrorists 

The  House  bill  (.sec.  910)  encourages  the 
President  to  review  the  adequacy  of  crimi- 
nal sanctions  against  terrorists  who  seize  or 
attempt  to  .seize  vessels,  and  to  strengthen 
where  necessary,  through  bilateral  and  mul- 
tilateral negotiations,  the  effectiveness  of 
such  sanctions.  In  addition,  this  section  di- 
rects the  President  to  submit  a  report  to 
Congress  on  this  review  and  efforts  to  im- 
prove sanctions  not  later  than  1  year  after 
the  date  of  enactment. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  910)  is 
similar  to  the  House  bill,  but  deletes  the 
word  'criminal". 

Definitions 

The  House  bill  (sec.  911)  contained  defini- 
tions for  the  purposes  of  title  IX. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  911)  is 
identical  to  the  House  bill. 

Authorization  of  Appropriations 

The  House  bill  (sec.  906)  authorizes  to  be 
appropriated  for  fiscal  year  1986  $125  mil- 
lion to  carry  out  this  section  and  to  conduct 
assessments  required  by  sections  905  and 
907  of  this  bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec  912)  au- 
thorizes to  be  appropriated  $12.5  million  for 
each  of  the  fiscal  years  1987-91  to  the  Sec- 
retary of  Transportation  to  carry  out  the 
purposes  of  title  IX.  including  the  amend- 
ment made  by  this  title. 

TITLE  XI-SECURITY  AT  MILITARY 
BASES  ABROAD 

The  House  bill  (title  XI)  expresses  the 
sense  of  Congress  that  the  Secretary  of  De- 
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fense  should  review  the  security  of  each 
base  or  installation  of  the  Department  of 
Defense  outside  the  United  States  and  take 
any  steps  that  may  be  necessary  to  improve 
the  security  of  such  bases  or  installations. 
In  addition,  the  Secretary  of  Defense  should 
institute  an  antiterrorism  training  program 
for  all  members  of  the  Armed  Forces  and 
members  of  their  families. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  XI)  is 
similar  to  the  House  bill  but  changes  the  re- 
porting date  to  June  30.  1987. 

TITLE  XII-CRIMINAL  PUNISHMENT 
OF  INTERNATIONAL  TERRORISM 

Encouragement  for  Negotiation  of  a 
Convention 
The  Senate  amendment  (sec.  713)  ex- 
presses the  sense  of  the  Senate  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  a 
definition  of  international  terrorist  crimes, 
and  whether  such  crimes  would  constitute 
universal  crimes  under  international  law.  In 
addition,  the  President  should  con.sider  in- 
cluding in  these  negotiations  the  possibility 
of  establishing  an  international  tribunal 
that  would  have  jurisdiction  over  the  crime 
of  international  terrorism. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  isection  1201 )  is 
essentially  the  same  as  the  Senate  amend- 
ment. 

The  committee  of  conference  wishes  to 
emphasize  that  the  establishment  of  an 
international  tribunal  to  prcsccule  terror- 
ists may  prove  to  be  a  laudable  long  term 
goal,  but  efforts  in  this  regard  should  not 
detract  from  the  more  immediate  priority  of 
encouraging  individual  nations  to  develop 
more  effective  national  laws  and  procedures 
to  ensure  prosecution  of  terrorists  in  the  in 
terim. 

The  negotiation  of  a  definition  of  conduct 
constituting  terrorism,  effective  intelligence 
sharing,  joint  counter-terrorist  training,  and 
uniform  rules  for  asylum  and  extradition 
for  perpetrators  of  terrorism,  as  well  as  ef- 
fective criminal  penalties  for  the  swift  pun- 
ishment of  perpetrators  of  terrorism  are  the 
higher  priorities. 

Extraterritorial  Criminal  Jurisdiction 
Over  Terrorist  Conduct 

The  Senate  amendment  (section  714)  in- 
cludes a  provision  extending  jurisdiction 
over  certain  crimes  by  terrorists  against 
American  citizens  abroad. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  1202) 
establishes  extraterritorial  jurisdiction  over 
serious  violent  attacks  by  terrorists  upon 
U.S.  nationals.  Presently,  federal  law  pro- 
hibits extraterritorial  murder  of  and  as- 
saults upon  only  certain  high  ranking  U.S. 
officials,  diplomats  and  law  enforcement  of- 
ficers. Chapter  113A  of  title  18.  U.S.C.  will 
extend  coverage  to  any  terrorist  murder  or 
manslaughter  of  and  serious  physical  as- 
sault on  any  U.S.  national. 

Paragraph  (a)  of  the  conference  substi- 
tute is  identical  in  substance  to  the  Senate 
amendment,  except  that  fines  are  not  spe- 
cifically delineated,  in  deference  to  the  al- 
ternative federal  fines  statute  at  18  U.S.C. 
3623.  As  in  the  Senate  amendment,  there  is 
no  requirement  that  the  U.S.  Government 
prove  during  the  criminal  prosecution  the 
purpose  of  the  murder.  The  elements  are  (1) 
the  murder  (2)  of  a  U.S.  national  (3)  outside 
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the   territorial 
Slates. 

The  conspiracy  paragraph  of  the  confer- 
ence substitute  incorporates  two  conspiracy 
provisions  from  the  Senate  amendment  and 
reaches  terrorist  conspiracies  or  attempts 
abroad  to  kill  a  U.S.  national  whether  that 
national  is  outside  the  Untied  States  or 
within  the  United  States.  Paragraph  (c)  of 
the  conference  substitute  is  designed  to  pro- 
vide jurisdiction  over  violent  attacks  against 
property,  including  but  not  limited  to  bomb- 
ings and  arson,  as  well  as  violent  attacks 
against  persons.  In  any  case,  the  attack 
must  be  one  that  is  intended  to.  or  does, 
result  in  serious  bodily  injury  to  a  U.S.  na- 
tional. The  maximum  prison  sentence  is  set 
at  five  years. 

The  committee  of  conference  does  not 
intend  that  Chapter  113A  reach  non-terror- 
ist violence  inflicted  upon  Ainertca»-wctTms>^ 
Simple  barroom  brawl^-tif  norma!  street 
crime,  for  example,  ate  not  intended  to  be 
covered  by  this  prpi^ision.  To  ensure  that 
this  statute  is  us^d  only  for  its  intended 
purpose,  th(r*ofiference  substitute  requires 
that  the  Attbrney  General  certify  that  in 
his  judgment  such  offense  was  intended  to 
coerce,  intimidate,  or  retaliate  against  a  gov- 
ernment or  civilian  population. 

This  paragraph  also  limits  the  authority 
to  make  the  neccs.sary  certification  for  pros- 
ecution under  this  statute  to  the  Attorney 
General  or  -the  highest  ranking  subordi- 
nate of  the  Attorney  General  with  responsi- 
bility for  criminal  prosecutions."  The 
quoted  language  refers  either  to  the  Deputy 
Attorney  General  or  the  Associate  Attorney 
General  depending  on  their  respective  re- 
sponsibilities. Although  the  Deputy  Attor- 
ney General  is  the  .second  highest  ranking 
official  of  the  Department  of  Justice.  If  the 
A.ssociate  Attorney  General  ha.s  primary  re- 
.sponsibility  for  criminal  prosecutions,  he/ 
she  is  the  appropriate  certifying  official  in 
addition  to  the  Attorney  General. 

The  determination  of  the  certifying  offi- 
cial is  final  and  not  subject  to  judicial 
review. 

The  term  civilian  population"  includes  a 
general  population  as  well  as  other  specific 
identifiable  segments  of  society  such  as  the 
membership  of  a  religious  faith  or  of  a  par- 
ticular nationality,  to  gi\e  but  two  exam- 
ples. Neither  the  targeted  government  nor 
civilian  population,  or  segment  thereof,  has 
to  be  that  of  the  United  States. 

TITLE  XIII-MISCELLANEOUS 
PROVISIONS 

Peace  Corps  Authorization  of 
Appropriations 

The  Senate  amendment  'section  701) 
amends  the  Peace  Corps  Act  to  authorize  to 
be  appropriated  $130  million  for  fiscal  year 
1986  and  $137.2  million  for  fiscal  year  1987 
to  carry  out  the  purposes  of  the  Act. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitite  (seciton  1301)  is 
identical  to  the  Senate  amendment. 

Demonstrations  at  Embassies  in  the 
District  of  Columbia 

The  Senate  amendment  (sec.  702)  amends 
section  112  of  title  18.  United  States  Code, 
to  repeal  the  authority  of  the  District  of  Co- 
lumbia to  set  limits  on  the  proximity  of 
demonstrations  at  foreign  diplomatic  build- 
ings. 

The  House  bill  contains  no  comparable 
provision. 

Current  District  of  Columbia  law  makes  it 
a  crime  to  congregate  within  500  feet  of  a 
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foreign  mission  and  to  refuse  to  disperse 
when  ordered  lo  do  so  by  the  police.  The 
conference  substitute  isec.  1302)  expresses 
the  sense  of  Congress  that:  the  District  la\^ 
may  be  inconsistent  with  the  rights  of  free 
speech  and  assembly,  and  that  there  may 
have  been  selected  enforcement  of  the  law 
resulting  in  the  unfair  arrest  of  peaceful 
demonstrators:  t4i  the  obligation  of  the 
United  Slates  and  the  District  to  provide 
adequate  security  for  the  diplomatic  mis 
sions  of  foreign  governments  must  be  bal- 
anced with  the  reasonable  exercise  of  the 
rights  of  free  speech  and  assembly,  anil 
therefore,  the  District  of  Columbia  law 
should  be  reviewed  by  the  District  of  Co- 
lumbia Council  and  revised,  if  appropriate, 
to  make  it  less  intrusive  on  freedom  of 
speech  and  assembly,  while  carrying  out  the 
legitimate  purposes  of  providing  adequate 
security  for  foreign  diplomatic  mi.ssions 
Distribution  Within  the  United  States  ok 
THE  USIA  Film.  The  M.arch 
The  Senate  amendment  isec  704  i  author 
izes  the  distribution  of  the  USIA  film  The 
March  ■  within  the  United  States. 

The   House   bill   contains   no  comparable 
provision. 

The  conference  substitute  deletes  the  pro- 
vision. 
Kurt  Waldheim  s  Retirement  Allowance 
The  Senate  amendment  '.sec.  708)  contains 
certain  findings  relative  to  Kurt  Waldheim  .s 
past.  It  expresses  the  .sense  of  the  Senate 
that  the  President  should  direct  the  US 
Permanent  Representative  to  the  United 
Nations  to  introduce  an  amendmeni  to  ihe 
1986-87  U.N.  Regular  Program  Budget 
eliminating  Kurt  Waldheim  s  retirtmeni  al 
lowance  and  a  resolution  denying  lii^  retire- 
ment allowance  in  all  budgets  after  1987. 

The   House   bill   contains   no  comparable 
provision. 

The  conference  substitute  (section  1303)  is 
similar  to  the  Senate  amendment  with  cer- 
tain editorial  changes  and  permits  the  US 
Permanent    Repre.sentative  some   flexibility 
in  deciding  how  to  act  to  deny  Kurt  Wald 
heim  his  retirement  allowance. 
Eradication  of  Amblyomma  Variecatum 
The  Senate  amendment  isecMon  709 1  au- 
thorizes $150,000  for  fi.scal  year   1986  for  a 
study  of  the  feasibility  of  a  program  lor  the 
control   and   eradication    of    heariwater    in 
bovine  animals  in  the  Caribbean  to  be  com 
pleted  180  days  after  the  enactment  of  this 
act.  This  provision  also  authorizes  noi   less 
than  $4  million  of  the  fund.s  appropnai.d 
for    fi.scal    year    1987    for   the   control    and 
eradication   of   amblyomma   \aru>;atum    in 
these  countries. 

The   House   bill  contains  no  comparable 
provision. 

The  conference  substitute  i.seciinn  1304'  is 
similar  to  the  Senate  amendment,  but  elimi 
nates  the  earmarking  for  study  and  reduces 
the  authorization  for  the  control  and  eradi 
cation  of  amblyomma  variegatun  to  $2  mil 
lion. 

Strengthen  Foreign  Language  Skills 
The  Senate  amendment  (section  710)  ex- 
presses the  sense  of  the  Senate  that  the 
Secretary  of  Slate  substantially  strengthen 
ihe  foreign  language  training  of  foreign 
service  officers  and  other  diplomatic  person 
nel  who  may  serve  in  embassies  overseas 
and  to  implement  a  program  focusing  on  ac 
quisition  and  retention  of  effective  linguis- 
tic skills  throughout  a  foreign  service  offi 
cers  career. 

The   House   bill   contains  no  comparable 
provision. 


The  conference  substitute  (section  1305)  is 
similar  to  the  Senate  amendment  but  modi- 
fies the  provision  to  a  .sense  of  Congress. 
foheeiture  ok  proceeds  derived  from 

Espionage  Activities 
The  Senate  amendment  (.section  711)  con- 
tains a  section  which  amends  section  794  of 
title  18.  United  States  Code,  lo  establish  for- 
feiture remedies  against  tho.se  convicted  of 
espionage  under  .section  793.  794  or  798  of 
title  18.  In  addition.  Ihe  Senate  amendment 
establishes  forfeiture  of  proceeds  resulting 
from  any  depiction  of  the  offense  for  per- 
sons convicted  of  a  violation  of  section  793. 
794.  or  798  of  title  18  It  al.so  establishes  new 
authoritv  for  the  Attorney  General  to  pay 
up  to  $100,000  tor  information  leading  to 
the  arrest  or  coiuiction  of  persons  for  espio- 
nage offen.ses  or  leading  to  the  prevention, 
frustration  or  mitigation  of  espionage. 

The  Hou.se  bill  contains  no  comparable 
provision. 

The  conference  substitute  (section  1306) 
establishes  forfeiture  remedies  for  a  viola- 
tion of  section  794  and  forfeiture  under  lim- 
ited circumstances  for  a  violation  of  793. 
The  conference  substitute  amends  section 
794  to  establish  forfeiture  of  any  proceeds 
obtained  as  a  result  of  the  offense,  as  well 
as  forfeiture  of  any  property  used  to 
commit  the  offense,  but  applies  to  section 
794  only  The  conference  substitute  also  re- 
quires that  any  funds  forfeited  under  sec- 
tion 794  be  placed  in  the  Crime  Victims 
Funds 

The  conference  .•>ubst  it  ute  amends  section 
793  to  establish  mandatory  forfeiture  of  any 
payments  from  a  foreign  uovernmenl.  or 
any  faction  or  party  or  military  or  naval 
force  within  a  foreign  country,  as  a  result  of 
a  violation  of  this  section.  The  substitute 
does  not  include  forfeiture  of  property  used 
lo  commit  a  violation  of  section  793.  Funds 
forfeited  under  section  793  are  placed  in  the 
Crime  Vuiims  Fund. 

The  committee  of  conference  is  concerned 
about  the  scope  of  section  793  of  title  18. 
U.S.C..  an  espionage  statute  concerning  the 
offense  of  gathering,  transmitting  or  Itjsing 
(■la.s.sified  d<'tense  information.  Some  courts 
and  commentators  have  suggested  that  this 
statute  could  appU  where  there  is  no  intent 
to  injure  the  United  Stales  or  give  advan- 
tage to  a  foreign  power.  Others  suggest  that 
the  statute,  like  all  other  espionage  laws,  re- 
quires an  intent  to  iniure  Ihe  United  States. 
To  the  extent  that  the  conference  substi- 
tute provides  a  proceeds  f(;rfeiture"  penal- 
ly m  connection  with  section  793.  it  is  the 
intent  of  the  committee  of  conferenc<'  that 
such  penally  will  apply  to  a  conviction 
under  that  section  only  if  there  was  an 
intent  to  injure  the  United  Stales  or  give 
advantage  to  a  foreign  power  evidenced  by 
the  receipt  of  payment  for  the  information 
from  a  foreign  government,  or  any  faction 
or  party  or  military  or  naval  force  within  a 
foreign  country  Since  proceeds  forfeiture" 
IS  a  penalty  imposed  upon  conviction,  and 
not  an  element  of  the  underlying  offen.se. 
the  court  can.  of  course,  consider  a  wider 
range  of  evidence  in  determining  whether  to 
order  forfeiture  than  in  determining  guilt  or 
innocence  under  section  793. 

Nothing  m  the.se  provisions  is  intended  to 
interfere  with  a  person's  Sixth  Amendment 
right  to  counsel  of  choice  or  to  the  effective 
assistance  of  counsel. 

The  conference  substitute  also  amends 
.section  3671  of  title  18.  U.S.C.  to  include 
section  794  among  the  offenses  covered  by 
lis  forfeiture  provisions.  Section  3671  pro- 
vides that  any  person  convicted  of  an  of- 
fense against  the  U.S.  resulting  in  physical 


harm  to  an  individual  can  be  ordered  to  for- 
feit any  proceeds  resulting  from  the  depic- 
tion of  the  crime. 

Including  section  794  among  the  offenses 
covered  by  section  3671  accomplishes  Ihe 
purpose  of  the  Senate  amendment,  with 
regard  to  section  794  alone,  and  places  any 
forfeited  funds  into  the  Crime  Victims 
Fund. 

The  conference  substitute  does  not  pro- 
vide any  new  reward  authority.  The  com- 
mittee of  conference  encourages  the  Attor- 
ney General  to  exercise  existing  authority 
under  .section  3059  of  title  18.  U.S.C,  or  any 
other  provision  of  law.  to  reward  those  who 
provide  information  on  an  espionage  case. 
Espionage  is  increasingly  motivated  by  the 
desire  for  personal  gain.  The  offer  of  re- 
wards for  information  on  acts  of  espionage 
uses  the  same  profit  motive  to  fight  espio- 
nage. 

Expression  of  Support  of  Activities  of 
the  United  States  Telecommunications 
Training  Institute 

The  Senate  amendment  (section  712) 
clarifies  that  nothing  in  this  act.  or  any 
other  act  shall  be  construed  to  preclude  the 
Department  of  State,  the  Agency  for  Inter- 
national Development  or  the  United  States 
Information  Agency  from  participating  (in- 
cluding use  of  staff,  other  appropriate  re- 
sources or  service  on  the  board  of  the 
United  States  Telecommunications  Training 
Institute  (USTTI))  in  support  of  any  activi- 
ties of  the  USTTI. 

The  House  bill  contains  no  comparable 
prov  Ision. 

The  conference  substitute  is  (section  1307) 
identical  to  the  Senate  amendment. 

Policy  Toward  Afghanistan 
The  Senate  amendment  (.section  719)  con- 
tains sense  of  Congress  language  with  re- 
spect to  the  Soviet  invasion  of  Afghanistan 
and  U.S.  policy  toward  the  people  of  that 
country  and  their  efforts  to  regain  the  sov- 
ereignty and  territorial  integrity  of  their 
nation. 

The  House  bill  contains  no  comparable 
pro\  ision. 

The  conference  substitute  (section  1308)  is 
identical  to  the  Senate  amendment. 

For  consideration  of  the  entire  House  bill 
and  Senate  amendment: 

Dante  B.  Fascell. 

Gus  Yatron, 

Dan  Mica, 

Peter  H.  Kostmayer, 

Lawrence  J.  Smith, 

Ted  Weiss, 

Buddy  MacKay. 

Wm.  Broomfield. 

Benjamin  S.  Gilman, 

Olympia  Snowe, 

Connie  Mack, 

John  McCain. 
For  consideration  title  IX  of  the  House 
bill  and  modifications  committed  to  confer- 
ence: 

Walter  B.  Jones, 

Mario  Biaggi, 

Gerry  E.  Studds, 

Bob  Davis, 

Gene  Snyder, 
For  consideration  of  titles  III,  VIII,  XI, 
and  section  603  of  the  House  bill  and  modi- 
fications commilled  to  conference: 

Les  Aspin, 

Melvin  Price. 

William  L,  Dickinson, 
For  consideration  of  seclions  702,  703,  711, 
713.  and  714  of  the  Senate  amendment  and 
modifications  committed  to  conference: 
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Peter  W.  Rodino,  Jr., 

William  J.  Hughes, 

Don  Edwards, 

John  Conyers, 

Bill  McCollum, 

Dan  Lungren, 

George  W.  Gekas, 
For  consideration  of  title  III  and  title  VIII 
of  the  House  bill  and  modifications  commit- 
ted to  conference: 

William  D.  Ford. 

Pat  Schroeder, 

Mary  Rose  Oakar, 

Prank  Horton, 

Don  Young, 
Managers  on  the  Part  of  the  House. 
For  consideration  of  the  entire  House  bill 
and  Senate  amendment: 

Richard  G.  Lugar, 

Jesse  Helms. 

Charles  McC.  Mathias. 
Jr., 

Nancy  Kassebaum, 

Claiborne  Pell, 

J.R.  BiDEN,  Jr., 

Paul  Sarbanes, 
For  consideration  of  sections  702,  703,  711. 
and    714    of    the    Senate    amendment    and 
modifications  committed  to  conference: 

Chuck  Grassley, 

Jeremiah  Denton, 

Arlen  Specter, 

Dennis  DeConcini, 

Pat  Leahy, 
For  consideration   of  section  702  of  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

Charles  McC.  Mathias. 
Jr.. 

Tom  Eagleton. 
For  consideration  of  sections  706  and  707 
of  the  Senate  amendment  and  modifications 
committed  to  conl  rence: 

jJ.iN  C.  Danforth, 

Ernest  F.  Hollings. 
Managers  on  the  Part  of  the  Senate. 

Mr.  FASCELL.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  4151)  to  provide  enhanced  diplo- 
matic security  and  combat  internation- 
al terrorism,  and  for  other  purposes, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
afford  the  chairman  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell],  an  oppor- 
tunity to  explain  this  bill. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  4151,  as  amended,  the  Omnibus 
Diplomatc  Security  and  Antiterrorism 
Act  of  1986. 

As  you  know,  this  legislation  passed 
the  House  on  March  18,  1986,  by  a 
vote  of  389  to  7  and  passed  the  other 
body  on  June  26,  1986.  by  voice  vote. 
This  measure  was  initially  developed 
in  bipartisan  cooperation  with  five 
other  committees  sharing  jursidiction 
over  various  provisions  contained  in 


this  legislation  in  both  the  House  and 
the  Senate. 

I  want  to  express  my  admiration  and 
gratitude  to  my  distinguished  col- 
leagues. Mr.  Mica,  the  chairman  of 
the  Subcommittee  on  International 
Operations,  and  Ms.  Snowe.  the  rank- 
ing member  of  that  subcommitttee, 
for  all  of  their  outstanding  work  on 
this  conference.  In  addition,  I  want  to 
express  my  gratitude  to  the  ranking 
minority  member  of  the  committee, 
Mr,  BROOMFIELD.  and  all  the  chairmen, 
ranking  members,  and  members  of  the 
Committees  on  Armed  Services,  on  the 
Judiciary,  on  Merchant  Marine  and 
Fisheries,  and  on  Post  Office  and  Civil 
Service,  who  have  worked  diligently  to 
resolve  the  differences,  which  num- 
bered over  100,  between  the  House  and 
Senate  versions  of  this  milestone  legis- 
lation which  is  designed  to  protect 
American  embassies,  diplomats,  their 
families,  and  ordinary  businessman 
and  tourist  travelers  against  the 
scourge  of  international  terrorism. 

This  conference  report  enjoys  the 
support  of  the  administration  and  in- 
cludes among  its  many  important  ini- 
tiatives the  President's  request  for 
major  enhancement  of  diplomatic  se- 
curity stemming  from  recommenda- 
tions of  the  Inman  Panel. 

Mr.  Speaker,  in  addition  to  the  au- 
thorization of  the  Embassy  Security 
Program,  this  conference  report  con- 
tains numerous  measures  which  com- 
plement and  add  to  these  accomplish- 
ments. Some  of  these  provisions  in- 
clude: 

The  establishment  of  new  maritime 
security  procedures,  similar  to  those 
enacted  in  the  Foreign  Airport  Securi- 
ty Act  of  1985; 

Additional  authorization  for  re- 
wards, including  the  initiation  of  a 
new  program  targetted  against  narco- 
terrorists  and  the  establishment  of  a 
witness  protection  fund; 

Measures  directed  against  state- 
sponsored  terrorism,  including  con- 
trols on  certain  services  and  exports  to 
countries  which  aid  and  abet  interna- 
tional terrorist  organizations; 

Measures  to  prevent  nuclear  terror- 
ism; 

Steps  to  enhance  multilateral  coop- 
eration to  combat  international  terror- 
ism, including  arrangements  for  en- 
hanced information  sharing  on  pass- 
ports and  visas;  and 

The  establishment  of  a  program  to 
compensate  U.S.  Government  person- 
nel who  are  victims  of  terrorist  at- 
tacks. 

Mr.  Speaker,  as  I  said  at  the  outset, 
the  administration  fully  supports  this 
legislation.  The  threat  to  the  lives  and 
safety  of  our  people  working  abroad  is 
very  real.  International  terrorism  con- 
tinues to  be  a  blot  against  humanity, 
and  Americans  remain  prime  targets 
for  these  heartless  killers.  This  legisla- 
tion establishes  tangible  measures  for 
combatting  acts  of  terrorism. 


Mr.  Speaker.  I  urge  the  unanimous 
approval  of  this  vital  conference 
report. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
join  the  chairman  in  praising  all  of 
those  who  made  this  bipartisan  diplo- 
matic security  bill  possible.  I  also  want 
to  recognize  the  leadership  of  Chair- 
man Fascell  in  making  this  important 
legislative  initiative  a  reality. 

I  want  to  point  out  the  contributions 
of  Dan  Mica,  chairman  of  the  Interna- 
tional Operations  Subcommittee  and 
Olympia  Snowe  for  their  personal 
commitment  to  bringing  this  bill  to 
the  floor. 

I  extend  my  thanks  to  many  mem- 
bers of  the  other  committees  who  were 
involved  in  specific  titles  of  this  legis- 
lation for  their  cooperation  and  sup- 
port. Finally,  the  staffs  of  the  various 
committees  are  to  be  recognized  for 
the  many  hours  of  quiet  labor  that  are 
required  to  assemble  such  a  compre- 
hensive package. 

The  omnibus  bill  before  us  goes  a 
long  way  to  give  our  Government 
more  tools  and  resources  to  use 
against  terrorism.  In  addition  to  pro- 
viding more  security  to  our  embassies 
overseas,  this  bill  gives  the  legal 
framework  that  our  Government 
needs  in  order  to  more  effectively 
combat  terrorism.  While  terrorism  will 
not  disappear  overnight,  the  omnibus 
bill  strengthens  our  country's  ability 
to  deal  with  the  menance  of  interna- 
tional terror. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  the  conference  report. 

With  that.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection  and  ask 
the  Members  to  support  this  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference    report   and   state- 
ment, see  prior  proceedings  herewith.) 
Mr.  FASCELL  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
woman from  Maine  [Ms.  Snowe]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 
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Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  4151,  as  amended,  the  Omnibus 
Diplomatic  Security  and  Antiterrorism 
Act. 

This  conference  report  represents 
the  culmination  of  long  efforts  on  thi- 
part  of  both  Houses  to  provide  the  tx 
ecutive  branch  the  tools  il  desperately 
needs  to  both  manage  diplomatic  secu 
rity  responsibilities  in  the  United 
States  and  abroad,  to  move  ahead  on 
construction  of  safer  embassies,  and  to 
enhance  its  ability  to  combat  terror- 
ism and  to  promote  appropriate  poli- 
cies. 

BROAD  BIPARTISAN  SUPPORT 

Work  on  this  legislation  has  pro- 
ceeded on  strictly  bipartisan  lines.  The 
House  approved  H.R.  4151  by  a  wide 
margin.  389  to  7.  Soon  after,  the 
Senate  e.xpressed  its  wide  support  for 
the  legislation  by  approving  it  by  voire 
vote. 

PVRPOSE  OF  THE  BILI 

The  provisions  on  diplomatic  securi- 
ty are  essential  to  our  continued  diplo- 
matic presence  overseas.  We  ha\e  a 
commitment  to  the  safety  of  our  diplo- 
mats and  their  families  overseas,  and. 
indeed,  of  all  Americans  traveling 
abroad  whether  for  business  or  for 
pleasure,  at  a  time  whfn  Americans 
are  specifically  targetted  bv  terrorises. 

This  bill  also  .signals  nations  that 
support  terrorism  that; 

We  do  not  accept  terrorism  as  a  jus- 
tifiable option. 

We  intend  to  maintain  our  diplomat- 
ic presence  abroad. 

We  are  committed  to  anticipate  and 
deter  terrorism  wherever  possible. 

SOME  FEATLRES  OK  THK  BILL 

Let  me  point  out  a  few  of  the  fea- 
tures of  titles  I  through  IV  and  VIII  of 
this  bill; 

It  reorganizes  the  Department  of 
Stale  with  respect  to  the  security 
function: 

II  presents  the  Secretary  with  full 
responsibility  for  the  coordination  of 
all  U.S.  Government  personnel  as- 
signed to  U.S.  missions  abroad,  and  for 
the  establishment  of  appropriate  staff- 
ing levels  at  these  posts: 

It  establishes  a  new  Bureau  of  Diplo- 
matic Security; 

It  creates  a  new  Diplomatic  Security 
Service: 

Of  critical  importance,  the  legisla- 
tion provides  a  mechanism  for  deter- 
mining accountability  for  failures  of 
the  security; 

It  provides  for  the  compensation  for 
victims  of  terrorism; 

Finally,  it  authorizes  a  comprehen- 
sive Embassy  Construction  Program. 

SPENDING  CONTROLS 

We  have  also  built  into  this  legisla 
tion: 


Suitable  notification  requirements 
to  the  Congress: 

Preference  for  U.S.  contractors; 

Procedures  for  the  prevention  of 
cost  overruns  and  u.se  of  diplomatic  se- 
curity funds  for  purpo.ses  other  than 
authorized  in  this  act;  and 

The  promotion  of  penalties  and  bo- 
nu.ses  in  construction  contracts. 

roNCLUSION 

In  closing.  Mr.  Speaker,  I  would  like 
to  join  my  colleague.  Chairman  Fas- 
cell  in  expressing  my  deepest  appre- 
ciation for  all  my  colleagues  who  have 
worked  so  hard  with  us  to  produce 
such  an  important  piece  of  legislation. 
Also.  I  would  like  to  extend  my  thanks 
to  all  of  the  Members  of  this  body  for 
having  supported  this  effort  since  its 
inception. 

In  particular.  I  would  like  to  con- 
gratulate Congresswoman  Snowe  who 
deserves  tremendous  praise  for  taking 
such  a  strong  part  in  crafting  this  bill. 

I  would  liki'  to  thank  Chairman  Fas- 
CELL  without  whom  none  of  this  could 
have  been  done,  as  well  as  Congress- 
man Broomfield  whose  leadership  was 
invaluable  ui  this  process. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conf(  rence  report 
represents  an  unprccedeiUed  effort  by 
Congre.ss  to  upgrade  U.S.  security 
standards  across  the  board,  and  to  es- 
tablish a  new  .security  ethic  and  appa- 
ratus within  the  Deparlmt>nt  of  State. 
The  legislation  also  contains  vital  new 
counterterrorism  efforts,  many  of 
them  proposed  by  the  Inman  Panel  on 
Overseas  Security,  and  the  Vice  Presi- 
dent s  Task  Force  on  Combating  Ter- 
rorism 

The  diplomatic  security  provisions 
pa.ssed  by  both  bodies  contained  only  a 
few  maior  differences,  such  as  the  au- 
thorization level  and  the  question  of 
multiyear  financing.  I  am  pleased  that 
the  other  body  accepted  the  House 
principle  of  multiyear.  The  other  body 
agreed  to  85  percent  of  the  House- 
passed  funding  level,  even  though 
their  level  was  le.ss  than  25  percent  of 
the  House  in  virtually  all  areas  in  the 
conference  report  where  the  two 
bodies  had  disagreed. 

I  would  like  to  express  my  apprecia- 
tion for  the  spirit  of  cooperation  and 
bipartisanship  that  characterized  all 
stages  of  this  legislative  initiative.  No 
one  deserves  more  credit  than  the  gen- 
tleman from  Florida,  the  chairman  of 
the  Subcommittee  on  Internatioinal 
Operations,  on  which  I  serve  as  rank- 
ing Republican. 

The  subcommittee  began  work  on 
this  bill  over  a  year  ago.  As  the  hear- 
ing process  moved  forward,  support 
for  this  legislation  broadened  within 
the  administration  and  the  other 
body.  And  as  this  bill  progressed 
through  the  full  Foreign  Affairs  Com- 
mittee and  into  conference,  the  tone 
of  genuine  bipartisanship  was  main- 
tained  and   strengthened.   Thus,    the 


chairman  and  the  ranking  Republican 
of  the  full  committee,  the  gentleman 
from  Florida  and  the  gentleman  from 
Michigan,  share  fully  in  this  legisla- 
tive accomplishment. 

The  growing  number  of  terrorist  in- 
cidents targeted  against  Americans 
make  passage  of  this  conference 
report  urgently  needed.  During  the 
past  two  decades,  terrorists  have  killed 
as  many  U.S.  diplomats  as  were  killed 
in  the  previous  180  years.  In  the  last 
10  years  alone,  terrorists  have  at- 
tacked U.S.  officials  or  installations  an 
average  of  once  every  17  days. 

This  trend  has  become  even  more 
pronounced  in  the  past  3  years.  Last 
year,  the  State  Department  recorded 
812  incidents  of  international  terror- 
ism, 30  percent  of  which  were  aimed  at 
Americans.  This  represented  200  more 
incidents  than  the  previous  year,  and 
300  more  than  the  year  before  that. 

In  view  of  this  trend,  the  Secretary 
of  Slate,  2  years  ago,  established  an 
advisory  panel  on  diplomatic  security, 
headed  by  Adm.  Bobby  Inman.  The 
Inman  Panels  specific  focus  was  on 
the  growing  terrorist  threat  against 
U.S.  personnel  and  diplomatic  mis- 
sions abroad.  The  Inman  Panel  found 
that  nearly  half  of  U.S.  embassies  fail 
to  meet  even  minimum  standards  of 
security.  During  its  investigation,  the 
panel  also  a.ssessed  electronic  penetra- 
tion threats,  and  came  to  some  alarm- 
ing conclusions  on  the  vulnerability  of 
a  number  of  posts.  One  post,  for  in- 
stance was  found  to  share  a  common 
wall  with  an  Ea.stern  European  trading 
company. 

The  measures  called  for  by  the 
Inman  Panel,  however,  encompass 
more  than  building  new,  more  secure 
embassies.  The  panel  called  for  im- 
provements in  all  areas  of  the  State 
Department  security  program,  meas- 
ures which  are  of  equal  importance  as 
the  building  program.  Among  them 
are:  improved  training,  increased  secu- 
rity personnel,  reorganization  of  the 
security  structure  at  State,  a  system  of 
personal  accountability  for  security 
lapses,  and  establishment  of  a  new- 
consolidated  Bureau  of  Diplomatic  Se- 
curity. 

The  Department  of  State  has  imple- 
mented as  many  of  these  recommenda- 
tions as  it  could  under  current  law. 
Without  adoption  of  this  conference 
report,  however,  the  State  Depart- 
ment can  go  no  further. 

I  would  also  like  to  comment  on  title 
VIII,  the  Victims  of  Terrorism  Com- 
pensation Act.  This  act  provides 
health  and  education  benefits  to 
future  hostages  and  hostage  families, 
and  is  based  on  provisions  in  the  Hos- 
tage Relief  Act  of  1980,  which  expired 
in  1983.  We  learned  from  the  Iranian 
hostages  that,  during  their  long  period 
of  captivity,  their  greatest  concern  was 
often  less  for  their  own  safety,  but  for 
the  well-being  of  their  families.  The 
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benefits  provided  in  this  title  will  not 
only  assist  the  family  members  who 
receive  them,  but  will  also  provide 
future  hostages  with  the  peace  of 
mind  necessary  to  cope  better  with 
their  perilous  situation. 

The  legislation  passed  by  the  other 
body  contained  no  similar  provision  on 
hostage  relief.  I  appreciate  the  cooper- 
ative attitude  of  the  conferees  from 
the  other  body,  who  accepted  virtually 
the  entire  title  as  passed  by  the  House. 
The  only  change  of  substance  in  title 
VIII  was  a  compromise  over  the  level 
of  cash  payment  to  former  hostages. 
While  I  would  have  preferred  the 
higher  compensation  level  approved 
by  the  House.  I  recognize  that  there 
are  other  legitimate  views  on  this 
issue.  I  believe  that  the  compromise 
formula  of  one-half  the  worldwide  per 
diem  level  is  a  reasonable  compromise. 
With  adoption  of  this  conference 
report,  the  United  States  will  finally 
have  established  a  comprehensive  and 
permanent  hostage  policy— 5  years 
after  the  release  of  the  Iranian  hos- 
tages. 

Mr.  Speaker,  the  House  originally 
passed  this  bill  last  March  by  a  vote  of 
389  to  7.  In  the  conference  report,  all 
the  major  provisions  of  the  House  bill 
were  retained  and.  I  might  say,  that 
some  improvements  added  at  the  initi- 
ative of  the  other  body.  I  urge  over- 
whelming passage  of  this  conference 
report. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  landmark  legis- 
lation, and  I  am  very  proud  in  a  bipar- 
tisan sense  when  so  many  committees 
have  acted  to  bring  about  this  confer- 
ence committee  result  so  that  we  can 
finally  get  the  legislation  on  its  way  to 
becoming  law. 

Mrs  SCHROEDER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
4151,  the  Omnibus  Diplomatic  Security  and 
Antiterronsm  Act.  I  congratulate  the  chairmen 
and  ranking  minority  members  of  the  commit- 
tees who  worked  so  diligently  to  produce  this 
conference  report. 

i  am  delighted  that  the  conference  adopts 
title  VIM  of  the  House-passed  bill.  Title  VIII  is 
the  Victims  of  Terronsm  Compensation  Act 
which  the  Committee  on  Post  Office  and  Civil 
Service  favorably  reported  last  summer.  The 
legislation  provides  Federal  workers,  members 
of  the  military,  and  their  families  with  a  perma- 
nent framework  of  medical,  educational,  and 
other  benefits  which  will  apply  In  future  cases. 
It  also  provides  compensation  if  a  family 
member  of  a  Government  employee  or 
member  of  the  uniformed  services  is  disabled 
or  killed  due  to  a  terrorist  act. 

Title  VIII  also  provides  a  cash  payment  for 
the  American  hostages  held  in  Iran  as  well  as 
others  held  captive.  It  has  been  over  5  years 
since  the  President's  Commission  on  Hostage 
Compensation  recommended  that  the  former 
hostages  receive  $12.50  per  day;  the  recom- 
mendation  was   unacceptable   to   both   the 


former  hostages  and  the  administration  and 
was  never  acted  upon.  The  conference  report 
ends  this  scandalous  delay  and  sets  the  level 
of  payment  to  the  former  hostages  at  $50  per 
day  for  each  day  of  captivity  from  November 
4,  1979,  through  January  20.  1981.  Since  the 
bill  establishes  a  permanent  set  of  benefits, 
the  payment  for  days  of  captivity  after  January 
20,  1981,  would  be  one-half  the  worldwide  av- 
erage per  diem  then  in  effect. 

I  am  also  very  pleased  that  the  conference 
report  includes  title  XI  of  the  House-passed 
bill.  Title  XI  directs  the  Secretary  of  Defense 
to  review  security  arrangements  at  all  military 
bases  abroad,  particularly  m  family  housing 
areas,  to  determine  whether  stronger  secunfy 
measures  are  needed.  Just  yesterday  in  West 
Germany,  a  bomb  exploded  under  a  car  with 
U.S.  military  tags.  Title  XI  tells  the  Secretary 
to  take  action  now  to  prepare  military  families 
abroad  to  combat  terrorism. 

The  conference  report  also  contains  certain 
recommendations  of  the  Inman  Commission 
on  accountability  of  Government  employees  in 
the  aftermath  of  a  terrorist  act.  The  original 
Inman  recommendations  would  have  created 
kangaroo  courts  looking  for  individual  scape- 
goats. We  were  able  to  change  the  focus  and 
purpose  of  the  accountability  review  boards, 
so  they  will  examine  the  secunty  and  intelli- 
gence structure  at  the  site  of  a  terrorist  act 
and  identify  systemic  problems  that  can  be 
remedied.  An  accountability  review  board 
should  follow  the  direction  set  by  the  National 
Transportation  Safety  Board  in  investigating 
airplane  crashes:  just  figure  out  what  went 
wrong. 

We  should  enact  this  legislation.  We  have 
to  show  Government  employees,  members  of 
the  military,  and  their  families  that  our  commit- 
ment to  fighting  terrorism  is  not  just  the 
second-latest  rage,  to  be  upstaged  by  our 
commitment  to  fighting  drugs.  We  have  here  a 
permanent  framework  to  strengthen  security 
measures  so  that  employees  and  family  mem- 
bers are  less  vulnerable  to  terrorist  attack:  but 
we  also  provide  essential  benefits  in  the  event 
those  measures  fail.  I  urge  adoption  of  the 
conference  report. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  conference  report  to  H.R.  4151, 
the  Omnibus  Diplomatic  Secunty  and  Anti- 
terronsm Act  of  1986. 

For  too  long,  too  many  innocent  Amencans 
have  suffered  injury  or  death  at  the  hands  of 
international  terronsts. 

Whoever  said  that  one  person's  terronst  is 
another  person's  freedom  fighter  has  a  cal- 
lous disregard  for  the  real  victims  of  interna- 
tional terrorism. 

How  an  11 -year-old  giri  returning  home  for 
the  holidays;  a  wheelchair-bound  72-year-old 
retiree  on  a  vacation  cruise,  and  a  23-year-old 
Navy  diver  on  leave,  stood  in  the  way  of  any- 
one's freedom  is  a  mystery  to  me  and  every 
American. 

We  must  no  longer  Ignore  the  issue  of  ter- 
rorism. Seared  in  our  memones  are  the  bomb- 
ings of  our  Marine  barracks  in  Beirut;  the  tor- 
menting of  senior  citizens  held  hostage  on  the 
Achille  Lauro;  and  the  Chnstmastime 
machinegunnings  at  the  Rome  and  Vienna  air- 
ports. 
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Congress  must  send  a  clear  message  to 
terrorists  the  world  over:  We  will  not  tolerate 
any  more  brutal  acts  by  bully  boys. 

We  will  stand  up  for  Americans  by  prevent- 
ing the  sabotage  of  our  ports  and  ensunng 
passenger  safety.  And  that's  exactly  what 
H  R  4151  does  by: 

Strengthening  the  physical  security  of  our 
Embassies  and  diplomatic  posts  around  the 
globe. 

Setting  in  place  a  framework  for  mantime 
counterlerronsm  security,  including  legislation 
I  initiated  calling  for  a  conference  on  interna- 
tional seaport  and  passenger  vessel  secunty. 
This  conference  would  require  participating 
nations  to  take  tough  steps  to  combat  terror- 
ists through: 

Seaport  screening  of  cargo  and  baggage 
similar  to  the  procedures  used  at  airports; 

Extra  security  to  restnct  access  to  cargo, 
dockside  property,  and  docked  vessels  to  au- 
thorized personnel  only: 

Licensing  of  ships  to  guarantee  they  are  in 
compliance  with  international  secunty  stand- 
ards: and 

Calling  for  additional  secunty  personnel  on- 
board ships 

In  addition,  this  antiterrorism  legislation  re- 
quires the  President  to  take  aggressive  steps 
to  tighter  global  cnmmal  sanctions  imposed  on 
terrorists  or  would-be  terronsts. 

Those  who  prey  on  the  innocent  must  real- 
ize that  we  will  seek  them  out.  and  punish 
them  according  to  their  crimes.  They  can  run 
but  they  can't  hide 

Finally,  this  legislation  authorizes  $60  million 
for  the  Coast  Guard  to  add  personnel  to  bol- 
ster Its  histonc  security  role  at  our  Nation's 
ports.  Budget  cuts  have  reduced  the  Coast 
Guard's  role  in  antiterronsm  work  by  20  per- 
cent since  1980— a  situation  that  increases 
our  vulnerability 

Today,  the  House  is  fighting  back  with  the 
rule  of  law.  By  voting  "yes "  were  saying  that 
we  want  no  more  Achille  Lauras  By  voting 
"yes"  we're  saying  we  will  not  stand  for  cold- 
blooded murder  of  Navy  divers  on  leave 

Many  who  favor  Contra  aid  attack  Libya  for 
spreading  terronsm.  This  bill  sends  a  real 
message  to  Libya  and  all  who  harbor  terror- 
ists. We  will  act  swiftly  and  decisively  to 
defend  against  and  to  deter  international  ter- 
ronsts. 

I  hope  my  colleagues  will  |oin  me  in  sup- 
porting the  conference  report  on  H  R.  4151 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no   further   requests   for  time,   and   I 
move   the   previous   question   on   the 
conference  report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
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PERMISSION  FOR  COMMITTEE 
ON  FOREIGN  AFFAIRS  TO  FILE 
REPORT  ON  H.R.  5352  DURING 
THE  RECESS 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  have  permission 
to  file  its  report  on  H.R.  5352,  the 
International  Narcotics  Control  Act  of 
1986,  during  the  recess. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 


UNIFORMED       AND       OVERSEAS 

CITIZENS     ABSENTEE     VOTING 

ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4393)  to 
consolidate  and  improve  provisions  of 
law  relating  to  absentee  registration 
and  voting  in  elections  for  Federal 
office  by  members  of  the  uniformed 
services  and  persons  who  reside  over- 
seas, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  shall  not  object,  but  I  make  this  res- 
ervation for  the  purpose  of  yielding  to 
the  gentleman  from  Washington  [Mr. 
Swift],  the  chairman  of  the  Subcom- 
mittee of  Elections,  to  explain  the  bill. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  Certain- 
ly. I  yield  to  the  gentleman  from 
Washington. 

Mr.  SWIFT.  Mr.  Speaker,  the  pur- 
pose of  H.R.  4393  is  to  facilitate  absen- 
tee voting  by  U.S.  citizens,  both  mili- 
tary and  civilian,  who  are  overseas.  It 
updates  and  consolidates  current  law 
in  this  regard,  and  adds  a  new  provi- 
sion for  a  Federal  write-in  absentee 
ballot. 

This  write-in  will  be  used  in  general 
elections  by  overseas  voters  who. 
through  no  fault  of  their  own.  fail  to 
receive  a  regular  absentee  ballot  in 
time  to  return  it  prior  to  their  State's 
deadline. 

Currently  there  are  approximately  6 
million  of  our  fellow  citizens  living  and 
working  overseas.  A  great  many  are 
serving  this  country  in  uniform.  Some 
are  in  the  Peace  Corps,  or  are  working 
as  missionaries  in  less  fortunate  parts 
of  the  world.  Others  serve  in  our  diplo- 
matic corps  in  hundreds  of  locations 
around  the  globe.  Many  citizens  are 
employed  by  American  companies 
with  worldwide  Interests,  particularly 
those  in  oil-  and  construction-related 
businesses. 


All  of  them  are  entitled  to  vote.  Of 
course,  they  vote  absentee. 

But  if  they  fail  to  receive  their  ab- 
sentee ballots  in  time,  they  are  in 
effect  denied  a  basic  right  of  citizen- 
ship. They  are  disenfranchised.  Unfor- 
tunately, tens  of  thousands  of  overseas 
citizens  either  receive  their  ballots  too 
late,  or  do  not  receive  them  at  all,  in 
every  election. 

On  the  one  hand,  mail  delivery  is 
often  a  problem  for  overseas  voters. 
They  may  be  in  locations  where  mail 
service  is  slow  and  sporadic.  Those  in 
the  military  may  be  away  for  days  or 
weeks  at  a  time  on  temporary  duty  or 
maneuvers.  Surveys  conducted  by  the 
Postal  Service  and  the  Federal  Office 
of  Voting  Assistance  have  found  that 
ballots  should  be  mailed  to  overseas 
addresses  at  least  45  days  prior  to  an 
election  in  order  to  ensure  adequate 
time  for  a  ballot  to  reach  a  voter  and 
be  returned. 

Many  States,  on  the  other  hand, 
simply  cannot  provide  that  kind  of 
mailing  time  for  their  ballots.  Twenty- 
three  Stales  have  primary  or  runoff 
elections  in  September  or  late  August. 
By  the  time  election  results  are  can- 
vassed and  certified  and  ballots  are 
printed,  election  officials  in  these 
Slates  may  find  themselves  well 
within  the  45-day  time. 

Even  in  States  with  earlier  primaries 
there  may  be  litifjalion  about  the 
wording  of  a  ballot  proposition,  or  the 
access  of  a  candidate  to  the  ballot. 
These  instances  can  cause  significant 
delays  in  ballot  printing  and  mailing. 

H.R.  4393  will  mitigate  this  problem 
of  late  absentees. 

It  will  provide  an  alternative  write-in 
ballot  that  overseas  voters  may  use  to 
vote  for  Federal  office— that  is.  Presi- 
dent. Vice  President,  Senator,  and 
Repre.sentative-in  general  elections. 

The  ballot  may  be  u.sed  only  by  a 
voter  who  is  eligible  to  vote  in  his 
State  of  residence,  and  who  applied 
for  an  ab.sentee  ballot  at  least  30  days 
before  an  election.  If  that  voter  none- 
theless fails  to  receive  a  regular  abfsen- 
tee.  through  no  fault  of  his  own,  the 
voter  will  be  entitled  to  use  the  Feder- 
al write-in. 

A  voter  who  submits  a  write-in  ballot 
and  later  receives  a  regular  absentee 
may  submit  the  regular  ballot  as  well. 
If  both  ballots  are  received  in  time  to 
be  counted,  the  regular  absentee  will 
be  counted  in  lieu  of  the  write-in.  The 
write-in  will  serve  only  as  an  emergen- 
cy back-up  measure  that  will  provide 
an  opportunity  to  vote  for  citizens 
who  would  otherwise  be  denied  that 
right. 

Another  significant  aspect  of  this 
bill  is  a  State  exemption.  Any  State 
that  makes  either  regular  absentee 
ballots  or  special  write-in  ballots  avail- 
able to  overseas  voters  at  least  60  days 
before  an  election,  as  several  States 
now  do.  my  choose  to  be  exempt  from 
the  Federal  program. 


Mr.  Speaker,  when  overseas  voters 
fail  to  receive  their  absentee  ballots  in 
time  to  vote  and  return  them,  they  are 
clearly  and  effectively  disenfran- 
chised. This  bill.  H.R.  4393,  represents 
a  limited,  judicious  effort  to  alleviate 
that  serious  problem. 

It  gives  maximum  deference  to 
States  that  wish  to  implement  their 
own  programs,  while  ensuring  that  all 
overseas  voters  have,  at  a  minimum, 
the  opportunity  to  vote  for  President 
and  Vice  President,  and  for  those  who 
represent  them  in  the  House  and 
Senate. 

Our  fellow  citizens  who  are  serving 
overseas  to  preserve,  protect  and 
defend  the  basic  rights  we  all  share— 
whether  they  are  in  uniform  or  in  one 
of  many  important  civilian  positions- 
deserve  no  less.  They  deserve  to  be 
able  to  vote.  This  bill  will  protect  a 
fundamental  right  they  retain  as 
American  citizens,  wherever  in  the 
world  they  might  be. 

H.R.  4393  has  more  than  100  biparti- 
san cosponsors,  and  it  was  agreed  to 
unanimously  both  in  the  Subcommit- 
tee on  Elections  and  in  the  full  Com- 
mittee on  House  Administration.  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  Thomas]  for 
vielding. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  H.R.  4393  is  an  example  of 
the  kind  of  legislative  cooperation 
that  is  being  carried  on  by  the  Sub- 
committee on  Elections  of  the  Com- 
mittee on  House  Administration.  This 
subcommittee  could  be  a  political  brier 
patch.  Rather,  through  the  coopera- 
tive efforts  of  the  subcommittee  chair- 
man, the  gentleman  from  Washington 
[Mr.  Swift],  as  the  Members  heard 
him  indicate,  this  bill  came  out  of  the 
subcommittee  unanimously  and  passed 
the  committee  unanimously.  This  is 
the  kind  of  constructive  effort,  Mr. 
Speaker,  that  I  certainly  enjoy  partak- 
ing of. 

Mr  ANNUNZIO.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4393,  the  Uniformed  and  Over- 
seas Citizens  Absentee  Voting  Act.  The  Sub- 
committee on  Elections,  chaired  by  Al  Swift, 
has  worked  long  and  hard  to  promote  the 
democratic  process.  Voting  Is  at  the  heart  of 
that  process.  This  bill  ensures  that  voters  are 
not  disenfranchised  because  of  poor  mail 
service.  And  it  cleans  up  ambiguous  and  re- 
dundant laws  currently  on  the  books.  I  wish  all 
of  this  Chamber's  legislation  could  be  so 
straight  fonward  and  constructive  as  this  legis- 
lation IS. 

The  subcommittee  held  hearings— got  Re- 
publicans and  Democrats  living  abroad  to  join 
hands— got  the  State  Department  and  Depart- 
ment of  Defense  to  work  together— fashioned 
the  law  to  incorporate  the  requirements  of 
State  election  officials— and  got  liberal  and 
conservative  Members,  and  everyone  in  be- 
tween agreeing  on  something.  That's  an  ac- 
complishment. And  my  hat  is  off  to  Chairman 
Swift,  and  his  ranking  minority  member,  Rep- 
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resentatrve  Bill  Thomas  for  this  feat.  What 
more  fitting  legislation  could  there  be  than  the 
promotion  of  our  democracy  throughout  the 
world. 

By  insuring  that  the  ballots  of  our  citizens 
overseas,  who  take  the  time  to  exercise  their 
franchise  under  State  law,  will  arrive  in  time  to 
be  counted. 

There  are  many  other  Members  who  de- 
serve credit  for  this  piece  of  legislation.  Let 
me  just  say  "thank  you"  on  behalf  of  all  of  our 
overseas  citizens,  to  each  of  you  who  have 
provided  support. 

The  Committee  on  House  Administration  or- 
dered this  bill  reported  unanimously.  And  I  un- 
derstand the  other  body  is  also  of  one  mind 
on  this  issue.  So  I  hope  everyone  will  vote  fa- 
vorably on  this  legislation. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

n  1022 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington  [Mr.  Swift]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 4393 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SK(TI(»N  1   SIKIKTTITI.K. 

This  Act  may  be  cited  as  the  ■Uniformed 
and  Overseas  Citizens  Absentee  Voting 
Act". 

SK(  -i.  ABSKNTKK  RK(;|STRATIU\  .AM)  VUTIN(;  BY 
MKMBKRS  OK  IMKOKMKII  .SKKVICKS 
AM)  THKIK  l»KPKM)KNTS.  AM)  BY 
OVKRSKAS  VOTKRS. 

.    Each  State  shall  provide  by  law,  with  re- 
'spect  to  elections  for  Federal  office,  for— 

(1)  absentee  registration  and  absentee 
voting  for  uniformed  services  voters  and 
overseas  voters;  and 

<2)  use  of  alternative  write-in  absentee 
ballots  by  overseas  voters. 

sKt .  3.  rr.m.RM.  resi'onsibii.itik.s. 

(a)  Responsibilities  of  Presidential  Des- 
ignee.—The  President  shall  designate  the 
head  of  an  executive  department  to  have 
primary  responsibility  for  administration  of 
Federal  functions  under  this  Act.  The  Presi- 
dential designee  shall,  with  respect  to  uni- 
formed services  voters  and  overseas  voters 
in  elections  for  Federal  office— 

(1)  prescribe  an  official  post  card  from 
containing  both  a  voter  registration  applica- 
tion and  an  absentee  ballot  application: 

(2)  prescribe  an  alternative  write-in  ballot 
for  use  by  overseas  voters: 

(3)  prescribe  suggested  forms  and  designs 
for  absentee  ballots  and  for  envelopes  to  be 
used  for  mailing  balloting  materials  under 
this  Act; 

(4)  compile  and  distribute  (A)  descriptive 
material  on  State  absentee  registration  and 
voting  procedures,  and  (B)  to  the  greatest 
extent  practicable,  facts  relating  to  specific 
elections,  including  election  dates,  offices  in- 
volved, and  the  text  of  proposed  constitu- 
tional amendments  and  other  ballot  ques- 
tions: and 

(5)  in  each  even-numbered  year,  transmit 
to  the  President  and  the  Congress  a  report 
of  the  effectiveness  of  assistance  under  this 
Act,  including  a  statistical  analysis  of  absen- 
tee voter  participation  under  this  Act,  and  a 
description  of  State-Federal  cooperation. 


(b)  Responsibilities  of  Other  Federal 
Officials.— 

( 1 )  In  general.— The  head  of  each  Govern- 
ment department  or  agency  shall,  upon  re- 
quest of  the  Presidential  designee,  distrib- 
ute balloting  materials  and  othewise  cooper- 
ate in  carrying  out  this  Act. 

(2)  Secretary  of  state  and  postmaster 
GENERAL.— The  Secretary  of  Slate  (in  mat- 
ters relating  to  overseas  voters)  and  the 
Postmaster  General  (in  matters  relating  to 
mailing  of  balloting  materials)  shall  each 
cooperate  with  the  Presidential  designee  in 
carrying  out  this  Act. 

(3)  Administrator  of  general  services.— 
The  Administrator  of  General  Services  shall 
furnish  official  post  cards  under  this  Act 
and,  as  directed  by  the  Presidential  desig- 
nee, shall  distribute  the  post  cards  to  appro- 
priate departments  and  agencies  for  further 
distribution  to  uniformed  services  voters 
and  overseas  voters.  In  the  case  of  a  general 
election,  post  cards  shall  be  available  out- 
side the  United  States  at  least  3  months 
before  the  election  and  inside  the  United 
States  at  least  one  month  before  the  elec- 
tion. In  the  case  of  an  election  other  than  a 
general  election,  to  the  extent  practicable, 
the  post  cards  shall  be  available  at  appropri- 
ate locations  in  sufficient  time  for  use  in 
such  election. 

SK(  .  1.  RKCOMMENnATIONS  T<)  THK  STATES. 

To  afford  maximum  access  to  the  polls  by 
uniformed  services  voters  and  overseas 
voters,  it  is  recommended  that  the  States— 

(1)  provide  for  use  of  the  official  post  card 
as  a  simultaneous  voter  registration  applica- 
tion and  absentee  ballot  application; 

(2)  waive  registration  requirements  for 
uniformed  services  voters  and  overseas 
voters  who.  by  reason  of  their  service,  do 
not  have  an  opportunity  to  register: 

(3)  if  an  application  other  than  an  official 
post  card  is  required  for  absentee  registra- 
tion, provide  that  registration  forms  be  sent 
with  the  absentee  ballot  and  may  be  re- 
turned with  it: 

(4)  require  election  officials  to  expedite 
processing  of  balloting  materials  with  re- 
spect to  uniformed  services  voters  and  over- 
seas voters; 

(5)  for  the  purposes  of  this  Act,  authorize 
any  oath  required  by  State  law  to  be  admin- 
istered by  officials  who  are  accessible  to  uni- 
formed services  voters  and  overseas  voters; 

(6)  assure  that  absentee  ballots  are  mailed 
to  uniformed  services  voters  and  overseas 
voters  at  the  earliest  opportunity: 

(7)  assist  the  Presidential  designee  in  com- 
piling statistical  and  other  information  re- 
lating to  this  Act;  and 

(8)  permit  any  uniformed  services  voter 
who  is  otherwise  fully  qualified  to  register 
and  vote  in  the  State  to  acquire  legal  resi- 
dence in  that  State,  notwithstanding  his  res- 
idence on  a  military  installation,  and  to  reg- 
ister and  vote  in  local.  State  and  national 
elections. 

SKI .  .1.  ai.ternativk  write-in  ballot 

An  overseas  voter  whose  application  for 
an  absentee  ballot  is  received  by  the  Appro- 
priate State  election  official  at  least  30  days 
before  an  election  for  Federal  office  may,  at 
any  time  not  earlier  than  30  days  before  the 
election,  submit  from  outside  the  United 
States  an  alternative  write-in  ballot  (pre- 
scribed under  section  3)  in  the  manner  pro- 
vided by  law  for  absentee  ballots  in  the 
State  involved.  An  overseas  voter  who,  after 
voting  by  alternative  write-in  ballot,  re- 
ceives the  State  absentee  ballot  applied  for, 
may  submit  the  State  ballot,  which  will  be 
counted  in  lieu  of  the  alternative  write-in 


ballot  if  the  State  ballot  is  received  by  the 
deadline  under  State  law. 

SEC.  6.  mailing  of  ELECTION  MATERIALS. 

The  Postmaster  General  shall  take  such 
action  as  may  be  necessary  to  assure  that 
any  balloting  material  deposited  in  the 
mails  pursuant  to  this  Act  is  transported 
using  the  fastest  practicable  means.  Such 
materials  (individually  or  in  bulk)  shall  be 
carried  free  of  postage  and  may  be  deposit- 
ed in  the  mails  in  the  United  States  or 
(unless  prohibited  by  treaty  or  other  inter- 
national agreement  of  the  United  States)  at 
a  post  office  established  outside  the  United 
States  under  section  406  of  title  39,  United 
States  Code. 

SE(    7.  definitions. 

As  used  in  this  Act,  the  term— 

(1)  "election"  means  a  general,  special, 
primary,  or  runoff  election; 

(2)  "Federal  office"  means  the  office  of 
President  or  Vice  President,  or  of  Senator  or 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to  the  Congress; 

(3)  'armed  forces "  means  the  Army,  Navy, 
Air  Force,  Marine  Corps,  and  Coast  Guard; 

(4)  'uniformed  services"  means  the  armed 
forces,  the  commissioned  corps  of  the  Public 
Health  Service,  and  the  commissioned  corps 
of  the  National  Oceanic  and  Atmospheric 
Administration: 

(5)  member  of  the  merchant  marine" 
means  an  individual  (other  than  a  meml>er 
of  a  uniformed  service)— 

(A)  employed  as  an  officer  or  crew 
member  of  a  vessel  documented  under  the 
laws  of  the  United  States,  or  a  vessel  owned 
by  the  United  States,  or  a  vessel  of  foreign- 
flag  registry  under  charter  to  or  control  of 
the  United  States;  or 

(B)  enrolled  with  the  United  States  for 
employment  or  training  for  employment,  or 
mamtamed  by  the  United  States  for  emer- 
gency relief  service,  as  an  officer  or  crew 
member  of  any  such  vessel; 

but  the  term  does  not  include  an  individual 
so  employed,  enrolled,  or  maintained  on  the 
Great  Lakes  or  the  inland  waterways; 

(6)  State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  American  Samoa; 

(7)  "United  States",  where  used  in  the  ter- 
ritorial sense,  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam,  the  Virgin  Islands,  and 
American  Samoa; 

(8)  "official  post  card"  means  a  post  card 
form  prescribed  under  section  3: 

(9)  "balloting  materials"  means  official 
post  cards,  absentee  ballots,  voting  instruc- 
tions, and  envelopes: 

(10)  "uniformed  service  voter"  means— 

(A)  a  member  of  a  uniformed  service  on 
active  duty  who.  by  reason  of  such  active 
duty,  is  absent  from  the  place  of  residence 
where  the  member  is  otherwise  qualified  to 
vote; 

(B)  a  member  of  the  merchant  marine 
who,  by  reason  of  service  in  the  merchant 
marine,  is  absent  from  the  place  of  resi- 
dence where  the  member  is  otherwise  quali- 
fied to  vote;  and 

(C)  a  spouse  or  dependent  of  a  memtjer  re- 
ferred to  in  subparagraph  (A)  or  (B)  who, 
by  reason  of  the  uniformed  service  active 
duty  or  merchant  marine  service  of  the 
member,  is  absent  from  the  place  of  resi- 
dence where  the  spouse  or  dependent  is  oth- 
erwise qualified  to  vote;  and 

(11)  "overseas  voter"  means— 
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(A)  a  unifomed  services  voter  who.  by 
reason  of  active  duty  or  service  'as  the  ca.se 
may  be)  is  absent  from  the  United  Slates;  or 

(B)  a  person  who  resided  outside  the 
United  States  and.  but  for  such  residence. 
would  be  qualified  to  vote  in  the  last  place 
in  which  the  person  was  domiciled  before 
leaving  the  United  States. 

SEC   H,  .4MKM)MK>TS  TO  TITI.K  W.  IMTKD  ST  \TKS 

(a)  The  first  sentence  of  section  2401ici  of 
title  39.  United  States  Code,  is  amended  by 
striking  out  the  Overseas  Citizens  Voting 
Rights  Act  of  1975.  and  the  Federal  Votmt; 
Assistance  Act  of  1955"  and  in.sertinK  m  lieu 
thereof  and  the  Absentee  Voting  for  Citi- 
zens in  Uniform  or  Overseas  Act  ' 

(b)  Section  3627  of  title  39.  United  States 
Code,  is  amended  by  striking  out  under  the 
Federal  Voting  Assistance  Act  of  1955.  or 
under  the  Overseas  Citizens  Votint  Rights 
Act  of  1975"  and  inserting  in  lieu  thereof 

or  under  the  Absentee  Voting  for  Citizens 
in  Uniform  or  Overseas  Act.". 

(c)  Section  3684  of  title  39.  United  Stales 
Code  is  amended  by  striking  out    the  Feder 
al  Voting  Assistance  Act  of  1955    and  insert 
ing  in  lieu  thereof    the  Absentee  Voting  for 
Citizens  in  Uniform  or  Overseas  Act 

SEC  S  REPEALS 

The  Federal  Voting  Assistance  Art  of  1955 
(42  U.S.C.  1973CC  et  seq.i  and  the  Ovfr.sea.s 
Citizens  Voting  Rights  Act  of  1975  (42 
U.S.C.  1973dd  el  seq.)  are  repealed 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  rlau.se 
and  insert: 

SEtTlON  1   SHdRT  TITLE 

This  Act  may  be  cited  as  the   -Uniformed 

and    Overseas    Citizens    Absentee    Voting 

Act". 

TITLE  I-REGISTRATION  AND  VOTING 
BY  ABSENT  UNIFORMED  SERVICES 
VOTERS  AND  OVERSEAS  VOTERS  IN 
ELECTIONS  FOR  FEDERAL  OFFICE 

SE(     ini    KEDERAI.  RESPONSIBILITIES 

(al  Presidential  Designee.— The  Presi 
dent  shall  designate  the  head  of  an  execu 
tive  department  to  have  primary  respon.si- 
bility  for  Federal  functions  under  thus  title 

(b)  Duties  of  Presidential  Designee. - 
The  Presidential  designee  shall - 

(1)  consult  Slate  and  local  election  offi- 
cials in  carrying  out  this  title; 

(2)  prescribe  an  official  post  card  form, 
containing  both  an  absentee  voter  regisira 
tion  application  and  an  ab.sentee  ballot  ap- 
plication, for  use  by  the  States  as  recom 
mended  in  section  104; 

(3)  carry  out  section  103  with  respect  to 
the  Federal  write-in  absentee  ballot  for 
overseas  voters  in  general  elections  for  Fed- 
eral office; 

(4)  prescribe  a  suggested  design  for  absen 
tee  ballot  mailing  envelopes  for  use  by  the 
States  as  recommended  in  section  104; 

(5)  compile  and  distribute  (A)  descriptive 
material  on  State  absentee  registration  and 
voting  procedures,  and  (B)  to  the  extent 
practicable,  facts  relating  to  specific  elec- 
tions, including  dates,  offices  involved,  and 
the  text  of  ballot  questions;  and 

(6)  not  later  than  the  end  of  each  year 
after  a  Presidential  election  year,  transmit 
to  the  President  and  the  Congress  a  report 
on  the  effectiveness  of  assistance  under  this 
title,  including  a  statistical  analysis  of  voter 


participation  and  a  description  of  Stale-Fed- 
eral cooperation 

(ci  Duties  of  Other  Federal  Officials.— 

1 1 1  In  cENERAL.-Thc  head  of  each  Govern- 
ment dt'partment.  agency,  or  other  entity 
shall,  upon  request  of  the  Presidential  des- 
ignee, distribute  balloting  materials  and 
otherwise  cooperale  in  carrying  out  Ihis 
title. 

(21  Administrator  of  general  services.— 
As  directed  by  the  Presidential  designee,  the 
Administrator  of  General  Services  shall  fur- 
nish official  post  card  forms  (prescribed 
under  subsection  (bi>  and  Federal  wrile-in 
absentee  ballots  (prescribed  under  section 
103>. 
SE(    I".'  st\tk  kesponsihii.itiks. 

Each  State  shall- 

( 1 )  permit  absent  uniformed  .services 
voters  and  overseas  voters  to  use  absentee 
registration  procedures  and  to  vole  by  ab- 
sentee ballot  in  general,  special,  primary, 
and  runoff  elections  for  Federal  office; 

i2>  accept  and  process,  with  respect  to  any 
general,  special,  primary,  or  runoff  election 
for  Federal  office,  any  otherwise  valid  voter 
registration  application  from  an  absent  uni- 
formed .services  voter  or  overseas  voter,  if 
the  application  is  received  by  the  appropri- 
ate State  election  official  not  less  than  30 
days  before  the  election;  and 

'A)  permit  overseas  voters  to  use  Federal 
write-in  absentee  ballots  nn  accordance  with 
section  103)  in  general  elections  for  Federal 
office 

SK(  I'll  KKIIKKM.  WKITK  IN  \HSK\TKE  HAII.OT 
KKK  (i\KKSK\S  \oTKKS  IN  (.ENEKAI. 
KI.KtTIONS  KOK  KEDEKAI.dKKK  K. 

lai  In  General, -The  Presidential  desig- 
nee shall  prescribe  a  Federal  wrile-m  absen- 
tee ballot  I  including  a  secrecy  envelope  and 
mailing  envelope  for  such  ballot)  for  use  in 
general  elections  for  Federal  office  by  over- 
seas voters  who  make  limely  application  for. 
and  do  not  rect'ive  Slalt's,  absentee  ballots 

ibi  Submission  and  Processing,— Except 
a.s  otherwise  provided  in  this  lille.  a  Federal 
write-in  ab.sentee  ballot  shall  be  submitted 
and  processed  in  the  manner  provided  by 
law  for  absentee  ballots  in  the  Stale  in- 
volved A  Federal  write-in  absentee  ballot 
for  an  overseas  voter  shall  not  be  counted— 

(1)  If  the  ballot  is  submitted  from  any  lo- 
cation in  the  United  Slates; 

'2i  if  the  application  of  the  overseas  voter 
for  a  State  absentee  ballot  is  received  by  the 
appropriate  Slate  election  official  less  than 
30  days  before  the  general  election;  or 

(3i  if  a  Stale  absentee  ballot  of  the  over- 
seas voter  IS  received  by  the  appropriate 
Stale  election  official  not  later  than  the 
deadline  for  receipt  of  the  Stale  ab.sentee 
ballot  under  Stale  law, 

(ci  Special  Rules, -The  following  rules 
shall  apply  with  respect  to  Federal  write-in 
absentee  ballots: 

111  In  completing  the  ballot,  the  overseas 
voter  may  designate  a  candidate  by  writing 
in  the  name  of  the  candidate  or  by  writing 
in  the  name  of  a  political  party  (in  which 
case  the  ballot  shall  be  counted  for  the  can- 
didate of  ihal  political  party), 

(2i  In  the  case  of  the  offices  of  President 
and  Vice  President,  a  vole  for  a  named  can- 
didate or  a  vote  by  writing  in  the  name  of  a 
political  party  shall  be  counted  as  a  vote  for 
the  electors  supporting  the  candidate  in- 
volved, 

(3>  Any  abbreviation,  mi.sspelling,  or  other 
minor  variation  in  the  form  of  the  name  of 
a  candidate  or  a  political  party  shall  be  dis- 
regarded in  determining  the  validity  of  the 
ballot,  if  the  intention  of  the  voter  can  be 
ascertained. 


(d)  Second  Ballot  Submission:  Instruc- 
tion TO  Overseas  Voter.— An  overseas  voter 
who  submits  a  Federal  write-in  absentee 
ballot  and  later  receives  a  Stale  absentee 
ballot,  may  submit  the  Slate  absentee 
ballot.  The  Presidential  designee  shall 
a.ssure  thai  the  instructions  for  each  Feder- 
al write-in  absentee  ballot  clearly  state  that 
an  overseas  voter  who  submits  a  Federal 
write-in  absentee  ballot  and  later  receives 
and  submits  a  Slate  absentee  ballot  should 
make  every  reasonable  effort  to  inform  the 
appropriate  Slate  election  official  that  the 
voter  has  submitted  more  than  one  ballot. 

(e)  Use  of  Approved  State  Absentee 
Ballot  in  Place  of  Federal  Write-in  Ab- 
sentee Ballot.— The  Federal  write-in  absen- 
tee ballot  shall  not  be  valid  for  use  in  a  gen- 
eral election  if  the  Stale  involved  provides  a 
Slate  absentee  ballot  that— 

( 1 )  at  the  request  of  the  State,  is  approved 
by  the  Presidential  designee  for  use  in  place 
of  the  Federal  write-in  absentee  ballot;  and 

(21  is  made  available  to  overseas  voters  al 
least  60  days  before  the  deadline  for  receipt 
of  the  Stale  ballot  under  State  law. 

(f)  Certain  States  Exempted.— A  State  is 
not  required  to  permit  use  of  the  Federal 
write-in  absentee  ballot,  if.  on  and  after  the 
dale  of  the  enactment  of  this  title,  the  Stale 
has  in  effect  a  law  providing  that— 

(Da  State  absentee  ballot  is  required  to 
be  available  lo  any  voter  described  in  sec- 
lion  107(5iiA)  al  least  90  days  before  the 
general  election  involved;  and 

(2)  a  State  absentee  ballot  is  required  to 
be  available  to  any  voter  described  in  sec- 
lion  107(5)(B)  or  (C).  as  soon  as  the  official 
list  of  candidates  in  the  general  election  is 
complete. 

SEt  nil  RE(  (tMMEM)ATIONS  TO  THE  STATES  TO 
MAXIMIZE  ACCESS  TO  THE  POLLS  BV 
ABSENT  1  NIEORMEK  SERVICES 
VOTERS  AND  OVERSEAS  VOTERS. 

To  afford  maximum  access  to  the  polls  by 
absent  uniformed  services  voters  and  over- 
seas voters,  it  is  recommended  that  the 
States— 

(1)  use  the  official  post  card  form  (pre- 
.scribed  under  section  101)  for  simultaneous 
voter  registration  application  and  absentee 
ballot  application; 

(2»  adopt  the  suggested  design  for  absen- 
tee ballot  mailing  envelopes  prescribed 
under  section  101; 

(3)  waive  registration  requirements  for 
absent  uniformed  services  voters  and  over- 
seas voters  who,  by  reason  of  service  or  resi- 
dence, do  not  have  an  opportunity  to  regis- 
ter; 

(4)  if  an  application  other  than  an  official 
post  card  form  (prescribed  under  section 
101)  is  required  for  absentee  registration, 
provide  that  registration  forms  be  sent  with 
the  absentee  ballot  and  may  be  returned 
with  it; 

(5)  expedite  processing  of  balloting  mate- 
rials with  respect  to  absent  uniformed  serv- 
ices voters  and  overseas  voters; 

(6)  permit  any  oath  required  for  a  docu- 
ment under  this  title  to  be  administered  by 
a  commissioned  officer  of  the  Armed  Forces 
or  any  official  authorized  to  administer 
oaths  under  Federal  law  or  the  law  of  the 
State  or  other  place  where  the  oath  is  ad- 
ministered; 

(7)  assure  that  absentee  ballots  are  mailed 
to  absent  uniformed  services  voters  and 
overseas  voters  at  the  earliest  opportunity; 

(8)  assist  the  Presidential  designee  in  com- 
piling statistical  and  other  information  re- 
lating to  this  title;  and 
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(9)  provide  late  registration  procedures  for 
persons  recently  separated  from  the  Armed 
Forces. 

SKC.  105.  KNKORCKMKNT. 

The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  for 
such  declaratory  or  injunctive  relief  as  may 
be  necessary  to  carry  out  this  title. 

SKf.  106.  KKKKIT  ON  CKKTAIN  OTIIKR  LAWS. 

The  exercise  of  any  right  under  this  title 
shall  not  affect,  for  purposes  of  any  Federal 
State,  or  local  tax.  the  residence  or  domicile 
of  a  person  exercising  such  right. 

SEf.  107.  DKKIMTKINS. 

As  used  in  this  title,  the  term— 

(1)  "absent  uniformed  services  voter" 
means— 

(A)  a  member  of  a  uniformed  service  on 
active  duty  who.  by  reason  of  such  active 
duty,  is  absent  from  the  place  of  residence 
where  the  member  is  otherwise  qualified  to 
vote: 

(B)  a  member  of  the  merchant  marine 
who.  by  reason  of  service  in  the  merchant 
marine,  is  absent  from  the  place  of  resi- 
dence where  the  member  is  otherwise  quali- 
fied to  vote;  and 

(C)  a  spouse  or  dependent  of  a  member  re- 
ferred to  in  subparagraph  (A)  or  (B)  who. 
by  reason  of  the  active  duty  or  service  of 
the  member,  is  absent  from  the  place  of  res- 
idence where  the  spouse  or  dependent  is 
otherwise  qualified  to  vote; 

(2)  "balloting  materials"  means  official 
post  card  forms  (prescribed  under  section 
101).  Federal  write-in  absentee  ballots  (pre- 
scribed under  section  103).  and  any  State 
balloting  materials  that,  as  determined  by 
the  Presidential  designee,  are  essential  to 
the  carrying  out  of  this  title; 

(3)  "Federal  office"  means  the  office  of 
President  or  Vice  President,  or  of  Senator  or 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress; 

(4)  "member  of  the  merchant  marine" 
means  an  individual  (other  than  a  member 
of  a  uniformed  service  or  an  individual  em- 
ployed, enrolled,  or  maintained  on  the 
Great  Lakes  or  the  inland  waterways)— 

(A)  employed  as  an  officer  or  crew- 
member  of  a  vessel  documented  under  the 
laws  of  the  United  States,  or  a  vessel  owned 
by  the  United  States,  or  a  vessel  of  foreign- 
flag  registry  under  charter  to  or  control  of 
the  United  States;  or 

(B)  enrolled  with  the  United  States  for 
employment  or  training  for  employment,  or 
maintained  by  the  United  States  for  emer- 
gency relief  service,  as  an  officer  or  crew- 
member  of  any  such  vessel; 

(5)  -overseas  voter"  means— 

(A)  an  absent  uniformed  services  voter 
who.  by  reason  of  active  duty  or  service  is 
absent  from  the  United  States  on  the  date 
of  the  election  involved; 

(B)  a  person  who  resides  outside  the 
United  States  and  is  qualified  to  vote  in  the 
last  place  in  which  the  person  was  domiciled 
before  leaving  the  United  States;  or 

(C)  a  person  who  resides  outside  the 
United  States  and  (but  for  such  residence) 
would  be  qualified  to  vote  in  the  last  place 
in  which  the  person  was  domiciled  before 
leaving  the  United  States. 

(6)  'State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  and  American  Samoa; 

(7)  "uniformed  services"  means  the  Army. 
Navy.  Air  Force.  Marine  Corps,  and  Coast 
Guard,  the  commissioned  corps  of  the 
Public  Health  Service,  and  the  commis- 
sioned corps  of  the  National  Oceanic  and 
Atmospheric  Administration;  and 
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(8)  "United  States",  where  used  in  the  ter- 
ritorial sense,  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

TITLE  II-POSTAL,  CRIMINAL,  AND 
GENERAL  PROVISIONS 
SKC.    -^01.     AMKND.VIKNTS    TO    TITI.K    lis.    IMTFJ) 
STATKS  I'ODK. 

(a)  In  General.— Chapter  34  of  title  39. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S  .3406.  BallotinK  materials  under  the  Iniformed 

and  Overseas  Citizens  Absentee  VotinK  Act 

"(a)  Balloting  materials  under  the  Uni- 
formed and  Overseas  Citizens  Absentee 
Voting  Act  (individually  or  in  bulk)— 

•■(1)  shall  be  carried  expeditiously  and  free 
of  postage;  and 

•■(2)  may  be  mailed  at  a  post  office  estab- 
lished outside  the  United  States  under  sec- 
tion 406  of  this  title,  unless  such  mailing  is 
prohibited  by  treaty  or  other  international 
agreement  of  the  United  States. 

•(b)  As  used  in  this  section,  the  term  bal- 
loting material'  has  the  meaning  given  that 
term  in  section  107  of  the  Uniformed  and 
Overseas  Citizens  Absentee  Voting  Act.  ". 

"(b)  Technical  Amendments.— 

(1)  The  table  of  sections  of  chapter  34  of 
title  39.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"3406.  Balloting  materials  under  the  Uni- 
formed and  Overseas  Citizens  Absen- 
tee Voting  Act.". 

(2)  The  first  sentence  of  section  2401(c)  of 
title  39.  United  States  Code,  is  amended— 

(A)  by  striking  out  ■3405"  and  inserting  in 
lieu  thereof  "3406";  and 

(B)  by  striking  out  "the  Overseas  Citizens 
Voting  Rights  Act  of  1975.  and  the  Federal 
Voting  Assistance  Act  of  1955'. 

(3)  Section  3627  of  title  39.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "3405'  and  inserting  in 
lieu  thereof  "3406";  and 

(B)  by  striking  out  'under  the  Federal 
Voting  Assistance  Act  of  1955.  or  under  the 
Overseas  Citizens  Voting  Rights  Act  of 
1975". 

(4)  Section  3684  of  title  39.  United  States 
Code,  is  amended  by  striking  out  '-.  or  of  the 
Federal  Voting  Assistance  Act  of  1955 '. 

.SK(.    zn.    A.MK.NDMKNTS    TO    TITI.K     IX.    IMTK.I) 
STATK.S  CODK. 

(a)  In  GENERAL.-Chapter  29  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sections: 
"S  60K.    Absent    uniformed    services    voters    and 

overseas  voters 

"(a)  Whoever  knowingly  deprives  or  at- 
tempts to  deprive  any  person  of  a  right 
under  the  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act  shall  be  fined  in  ac- 
cordance with  this  title  or  imprisoned  not 
more  than  five  years,  or  both. 

"(b)  Whoever  knowingly  gives  false  infor- 
mation for  the  purpose  of  establishing  the 
eligibility  of  any  person  to  register  or  vote 
under  the  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act.  or  pays  or  offers  to 
pay.  or  accepts  payment  for  registering  or 
voting  under  such  Act  shall  be  fined  in  ac- 
cordance with  this  title  or  imprisoned  not 
more  than  five  years,  or  both. 
S  609.  I'se  of  military  authority  to  influence  vote 

of  member  of  Armed  Forces 

"Whoever,  being  a  commissioned,  noncom- 
missioned, warrant,  or  petty  officer  of  an 
Armed  Force,  uses  military  authority  to  in- 
fluence the  vote  of  a  member  of  the  Armed 
Forces  or  to  require  a  member  of  the  Armed 
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Forces  to  march  to  a  polling  place,  or  at- 
tempts to  do  so,  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
five  years,  or  both.  Nothing  in  this  section 
shall  prohibit  free  discussion  of  political 
issues  or  candidates  for  public  office.". 

<b)  Technical  Amendment.— The  table  of 
sections  for  chapter  29  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

608.  Absent  uniformed  services  voters  and 

overseas  voters. 
'609.  Use  of  military  authority  to  influence 

vote    of    member    of    Armed 

Forces.". 

.SE(  .  20.1.  RKPF.AI,S. 

The  Federal  Voting  Assistance  Act  of  1955 
(42  U.S.C.  1973CC  et  seq.)  and  the  Overseas 
Citizens  Voting  Rights  Act  of  1975  (42 
U.S.C.  1973dd  et  seq.)  are  repealed. 

SK(    201.  KKKKtTIVK  DATE 

The  amendments  and  repeals  made  by 
this  Act  shall  apply  with  respect  to  elections 
taking  place  after  December  31.  1987. 

Mr.  SWIFT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4393.  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PREFERENCE  TO  AMERICAN- 
GROWN  FOODS  FOR  RESALE 
IN  U.S.  COMMISSARIES 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PANETTA,  Mr.  Speaker.  I  am 
pleased  that  the  House  last  night 
adopted  an  amendment  that  was  au- 
thored by  myself  and  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  which 
would  require  commissaries  located  in 
the  United  States  to  alter  their  pur- 
chasing practices  to  give  preference  to 
U.S.  companies  whose  food  products 
use  commodities  grown  in  this  coun- 
try. 

While  commissaries  currently  pur- 
chase food  products  primarily  from 
American  companies,  many  of  these 
food   products   contain   foreign-grown 
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commodities.  Current  commissary  pur- 
chasing policies  do  not  benefit  Ameri- 
can farmers  and  American  food  proc- 
essing companies  that  buy  strictly 
American-grown  commodities.  In  addi- 
tion, they  only  exacerbate  U.S.  trade 
deficits,  and  expose  U.S.  service  men 
and  women  to  unknown  risks  from  ex- 
cessive amounts  of  pesticides  on  foods 
containing  foreign  commodities.  The 
inspection  of  imported  crops  for  pesti- 
cide levels  is  far  from  adequate,  and 
certain  pesticides  banned  for  use  in 
this  country— such  as  DDT  and  EDB- 
may  be  used  legally  on  imported  food 
products. 

A  steady  rise  in  food  imports  is  not 
readily  apparent  to  the  American  con- 
sumer. Fresh  fruits  and  vegetables 
rarely  carry  labels  of  origin,  and 
frozen  and  canned  foods  sold  under 
American  labels  frequently  contain 
foreign  commodities.  Lower  produc- 
tion costs  in  Mexico  and  other  Latin 
American  countries  have  prompted  a 
growing  number  of  American  food 
companies  to  set  up  food  production 
facilities  abroad  and  enter  into  con- 
tract with  foreign  farmers. 

A  recent  case  in  my  district  illus- 
trates the  need  for  this  preference  re- 
quirement. Shaw's  Frozen  Foods,  a 
frozen  food  processing  company,  an- 
nounced this  year  that  it  would  pur- 
chase raw  produce  only  from  Ameri- 
can growers.  Shortly  after  this.  Shaws 
lost  its  purchase  agreement  with  DOD 
Commissaries  to  a  United  States  food 
company  which  gets  most  of  its  raw 
products  from  Mexico  and  Guatemala. 
It  makes  no  sense  at  all  to  penalize 
American  companies  that  are  promot- 
ing the  products  of  American  farmers. 
I  believe  it  is  in  the  best  interest  of 
this  country  to  reward,  not  penalize, 
those  companies  that  assist  American 
farmers.  For  these  reasons.  I  urge  you 
to  support  my  amendment  to  the  De- 
fense authorization  bill. 
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DESIGNATING  WE  THE 

PEOPLE"  CALENDAR  AS  OFFI- 
CIAL CONGRESSIONAL  CALEN- 
DAR FOR  BICENTENNIAL  OF 
UNITED  STATES  CONSTITU- 
TION 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  375)  designating  the  1987  U.S. 
Capitol  Historical  Society  We  the 
People"  calendar  as  the  official  con- 
gressionail  calendar  for  the  bicenten- 
nial of  the  United  States  Constitution, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 


Mr.  GINGRICH.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  do  so  to 
yield  to  my  friend,  the  gentleman 
from  Washington,  to  explain  the  reso- 
lution. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Georgia  for  yielding  to  me. 
Mr.  Speaker.  House  Concurrent  Res- 
olution 375  designates  the  1987  U.S. 
Capitol  Historical  Society  "We  the 
People"  calendar  as  the  official  con- 
gressional calendar  for  the  bicenten- 
nial of  the  United  Stales  Constitution. 
This  designation  will  incur  no  addi- 
tional cost  to  the  House  of  Represent- 
atives. 

Because  1987  will  be  the  bicenten- 
nial of  the  United  States  Constitution 
many  of  the  pictures  in  next  year's 
historical  calendar  focus  on  events  sur- 
rounding the  signing  of  the  Constitu- 
tion. With  that  focus  in  mind,  it  seems 
only  proper  that  this  calendar  be  des- 
ignated the  official  calendar  for  the  bi- 
centennial of  the  Constitution. 

Mr.    GINGRICH.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington  [Mr.  FoleyI? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  375 
Whereas  the  1987  United  States  Capitol 
HLstorical  Society  We  The  People'  calen- 
dar ha.s  been  re.searched  and  designed  to 
focus  special  attention  on  the  Bicentennial 
of  the  United  States  Constitution  and  to 
serve  a.s  an  educational  aid  and  memento  of 
that  historic  time:  Now.  therefore,  be  it 

Resohcd  bv  the  House  of  Represenlalnes 
nhe  Senate  concurring).  That  the  1987 
United  States  Capitol  Historical  Society 
We  The  People"  calendar  is  hereby  desig- 
nated as  the  official  congressional  calendar 
for  the  Bicentennial  of  the  United  States 
Constitution. 

The      concurrent      resolution      was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  THAT  VERBATIM 
ACCOUNT  OF  REMARKS  IN 
HOUSE  PROCEEDINGS  BE  DIS- 
TINGUISHABLE FROM  INSERT- 
ED MATERIAL 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged for  further  consideration  of 
the  resolution  (H.  Res.  514)  providing 
that  the  substantially  verbatim  ac- 
count of  remarks  in  House  proceedings 
in  the  Congressional  Record  should 
be  clearly  distinguishable  by  different 
typeface  from  material  inserted  under 
permission  to  extend  remarks,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  GINGRICH.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  do  so  to 
give  the  gentleman  from  Washington 
[Mr.  Foley]  an  opportunity  to  explain 
the  resolution. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  concurrent  resolu- 
tion provides  that  the  substantially 
verbatim  account  of  remarks  in  House 
proceedings  in  the  Congressional 
Record  should  be  clearly  distinguish- 
able by  different  typeface  from  mate- 
rial inserted  under  permission  to 
extend  remarks. 

House  Resolution  514  is  the  result  of 
a  trial  period  pursuant  to  House  Reso- 
lution 230,  wherein  the  Congressional 
Record  'bullet"  symbol  designating 
words  not  spoken  but  submitted  under 
leave  to  extend  was  replaced  with  an 
alternate  typeface,  in  order  to  distin- 
guish more  clearly  between  words  ac- 
tually spoken  on  the  floor  and  those 
submitted  under  leave  to  extend.  The 
resolution  requests  the  Joint  Commit- 
tee on  Printing  to  amend  rule  VII  of 
the  House  supplement  to  laws  and 
rules  for  publication  of  the  Congres- 
sional Record  to  replace  the  "bullet" 
symbol  with  the  alternate  typeface 
permanently. 

This  rule  change  will  incur  no  addi- 
tional cost  to  the  House  of  Represent- 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  comment  that  the  gentleman 
from  Washington  [Mr.  Foley]  and  the 
gentleman  from  Mississippi  [Mr.  Lott] 
worked  together  on  this,  and  that  the 
Republican  side  is  very  grateful  for 
the  gentleman's  cooperation,  and  we 
appreciate  his  handling  it. 

Mr.  LOTT.  Mr.  Speaker,  I  urge  adoption  of 
House  Resolution  514  which  requests  the 
Joint  Committee  on  Printing  to  make  perma- 
nent the  House  rule  that  spoken  remarks  in 
the  House  be  distinguishable  in  the  Congres- 
sional Record  from  inserted  remarks. 

I  especially  want  to  commend  the  House 
Administration  Committee,  and  particularly  the 
distinguished  majority  whip,  Mr.  Foley,  and 
the  ranking  Republican  on  his  subcommittee, 
Mr  Gingrich,  for  bringing  forward  this  rule  as 
well  as  the  temporary,  experimental  rule  last 
session 

As  a  principal  sponsor  of  this  and  the  earlier 
rule,  I  am  pleased  that  the  test  period  has 
proven  successful  and  that  Members  are  sup- 
portive of  this  effort  to  make  our  Record  pro- 
ceedings an  accurate  account  of  words 
spoken  on  the  floor. 

My  colleagues  may  recall  that  I  initially 
raised  this  as  a  question  of  House  privilege  on 
May  8,  1985,  when  we  discovered  that  dunng 
a  May  l  debate  two  sets  of  remarks  appeared 
as  if  they  had  been  actually  delivered,  that  is, 
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r  no  addi- 
lepresent- 


they  were  not  bulleted,  when  in  fact  both  had 
been  inserted.  My  resolution  (H.  Res.  163) 
was  referred  to  the  House  Administration 
Committee  which  promptly  investigated  and 
reported  House  Resolution  230,  the  "Accura- 
cy in  House  Proceedings  Resolution,"  spon- 
sored by  the  gentleman  from  Washington  [Mr. 
Foley]  and  myself.  That  resolution  called  for 
a  test  period  for  the  remainder  of  the  first  ses- 
sion of  a  new  rule  providing  that  spoken 
words  appear  in  a  different  typeface  in  the 
Record  than  inserted  remarks.  The  test  was 
extended  earlier  this  year,  and  today's  vote  is 
a  culmination  of  that  experiment.  I  am  pleased 
the  House  Administration  Committee  supports 
making  this  rule  permanent.  I  urge  the  House 
to  do  likewise. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington  [Mr.  Foley]? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  514 

Resolved.  That  the  Joint  Committee  on 
Printing  is  requested  to  amend  rule  7  of  the 
House  Supplement  to  Laws  and  Rules  for 
Publication  of  the  Congressional  Record  to 
read  as  follows: 

•7.  The  Congressional  Record  shall  con- 
tain a  substantially  verbatim  account  of  re- 
marks actually  made  during  proceedings  of 
the  House,  subject  to  technical,  grammati- 
cal, and  typographical  corrections  author- 
ized by  the  Member  making  the  remarks  in- 
volved. The  substantially  verbatim  account 
shall  be  clearly  distinguishable,  by  different 
typeface,  from  material  inserted  under  per- 
mission to  extend  remarks. '. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolu- 
tion 375  and  House  Resolution  514. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4,  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  August  13, 
1986, 


BANKRUPTCY  JUDGES  AND 
UNITED  STATES  TRUSTEES 
ACT  OF  1986 

Mr.  RODINO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5316)  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the 
appointment  of  additional  bankruptcy 
judges,  to  provide  for  the  appointment 
of  United  States  trustees  to  serve  in 
bankruptcy  cases  in  judicial  di.^tricts 
throughout  the  United  State,,  to 
make  certain  changes  with  respect  to 
the  role  of  United  States  trustees  in 
such  cases,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5316 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Bankruptcy  Judges 
and  United  Slates  Trustees  Act  of  1966". 

TITLE  I-AMENDMENTS  TO  TITLE  28 
OF  THE  UNITED  STATES  CODE 

Subtitle  A— Appointment  of  Bankruptcy 
Judges 

SK(  .  ini    ADDITIONAL  HAVKKI  IT(  ^   M  DCKS 

Section  152(a)(2i  of  title  28.  United  States 
Code,  is  amended— 

<1)  in  the  item  relating  to  the  eastern  dis- 
trict and  the  western  district  of  Arkansas  by 
striking  out  "2"  and  inserting  in  lieu  thereof 
"3", 

(2)  in  the  item  relating  to  the  northern 
district  of  California  by  striking  out  ■  7'  and 
inserting  in  lieu  thereof  "Q". 

(3)  in  the  item  relating  to  the  eastern  dis- 
trict of  California  by  striking  out  '  4"  and 
inserting  in  lieu  thereof  "6". 

(4)  in  the  item  relating  to  the  central  dis- 
trict of  California  by  striking  out  'n"  and 
inserting  in  lieu  thereof  ■19". 

(5)  in  the  item  relating  to  the  southern 
district  of  California  by  striking  out  "S  '  and 
inserting  in  lieu  thereof  ■4", 

(6)  in  the  item  relating  to  the  middle  dis- 
trict of  Florida  by  striking  out  •2"  and  in- 
serting in  lieu  thereof  "4". 

(7)  in  the  item  relating  to  the  northern 
district  of  Georgia  by  striking  out  ■■4"  and 
inserting  in  lieu  thereof    6". 

(8)  in  the  item  relating  to  the  southern 
district  of  Georgia  by  striking  out  "1"  and 
inserting  in  lieu  thereof  •2", 

'9)  in  the  item  relating  to  the  district  of 
Idaho  by  striking  out  ■  1"  and  inserting  in 
lieu  thereof  ■2", 

(10)  in  the  item  relating  to  the  northern 
district  of  Illinois  by  striking  out  ■8"  and  in- 
serting in  lieu  thereof  'lO ". 

(11)  in  the  item  relating  to  the  central  dis- 
trict of  Illinois  by  striking  out  2"  and  in- 
serting in  lieu  thereof  •3". 

(12)  in  the  item  relating  to  the  northern 
district  of  Indiana  by  striking  out  "2"  and 
inserting  in  lieu  thereof  '3". 

(13)  in  the  item  relating  to  the  northern 
district  of  Iowa  by  striking  out  '1"  and  in- 
serting in  lieu  thereof  ■2". 

(14)  in  the  item  relating  to  the  southern 
district  of  Iowa  by  striking  out  T'  and  in- 
serting in  lieu  thereof  "2", 

(15)  in  the  item  relating  to  the  western 
district  of  Kentucky  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3 ', 

(16)  in  the  item  relating  to  the  western 
district  of  Louisiana  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3 '. 


(17)  in  the  item  relating  to  the  district  of 
Maryland  by  striking  out  ■2"  and  inserting 
in  lieu  thereof  '3". 

(18)  in  the  item  relating  to  the  western 
district  of  Michigan  by  striking  out  •2"  and 
inserting  in  lieu  thereof  •3". 

(19)  in  the  item  relating  to  the  district  of 
Nebraska  by  striking  out  1"  and  inserting 
in  lieu  thereof  ■2". 

(20)  in  the  item  relating  to  the  district  of 
Nevada  by  striking  out  '^ "  and  inserting  in 
lieu  thereof  "3 '. 

(21)  in  the  item  relating  to  the  district  of 
New  Jersey  by  striking  out  "5"  and  inserting 
in  lieu  thereof  -7". 

(22)  in  the  item  relating  to  the  western 
district  of  North  Carolina  by  striking  out 

1"  and  inserting  in  lieu  thereof  ■2", 
<23)  in  the  item  relating  to  the  northern 

district  of  Oklahoma  by  striking  out  "1"  and 

inserting  in  lieu  thereof  '2". 
'24)  in  the  item  relating  to  the  western 

district  of  Oklahoma  by  striking  out  ■2"  and 

in.serting  in  lieu  thereof  ■3", 

(25)  in  the  item  relating  to  the  district  of 
Oregon  by  striking  out  4"  and  inserting  in 
lieu  thereof  ■  5 ", 

(26)  in  the  item  relating  to  the  western 
district  of  Pennsylvania  by  striking  out  "3" 
and  inserting  in  lieu  thereof  ■  4 '. 

'27)  in  the  item  relating  to  the  district  of 
South  Carolina  by  .striking  out  ■  1 "  and  in- 
.serting in  lieu  thereof    2  ". 

(28)  in  the  item  relating  to  the  district  of 
South  Dakota  by  striking  out  T  and  in- 
serting in  lieu  thereof  "2". 

'29)  in  the  item  relating  to  the  eastern  dis- 
trict of  Tennes.see  by  striking  out  'T'  and 
inserting  in  lieu  thereof    Z". 

(30)  in  the  item  relating  to  the  western 
district  of  Tennes.see  by  striking  out  ■2"  and 
in.serting  in  lieu  thereof    3". 

1 31)  in  the  item  relating  to  the  northern 
district  of  Texas  by  striking  out  •4"  and  in- 
serting in  lieu  thereof    5". 

(32)  in  the  item  relating  to  the  southern 
district  of  Texas  by  striking  out  ■3  '  and  in- 
serting in  lieu  thereof  •6". 

(33)  in  the  item  relating  to  the  western 
district  of  Texas  by  striking  out  '2"  and  in- 
serting in  lieu  thereof  "3". 

(34)  in  the  item  relating  to  the  district  of 
Utah  by  striking  out  2"  and  inserting  in 
lieu  thereof  "3". 

(35)  in  the  item  relating  to  the  eastern  dis- 
trict of  Virginia  by  striking  out  "Z  '  and  in- 
serting in  lieu  thereof  "4 '. 

(36)  in  the  item  relating  to  the  eastern  dis- 
trict of  Washington  by  striking  out  '  1"  and 
inserting  in  lieu  thereof  ■2". 

(37)  in  the  item  relating  to  the  western 
district  of  Washington  by  striking  out  ■4" 
and  inserting  in  lieu  thereof  "5".  and 

(38)  in  the  item  relating  to  the  eastern  dis- 
trict of  Wisconsin  by  striking  out  ■3"  and  in- 
serting in  lieu  thereof  ■4". 

SK(     102.  m  AI.IKK  ATIONS  K(»R  APPOINTMENT  t)K 
BANKRI  PTO  JllMiES 

Section  102(c)(2)  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984  (Public  Law  98-353:  98  Stat.  345)  is 
amended  by  striking  out  or  the  District  of 
Columbia  bar."  and  inserting  in  lieu  thereof 
"the  District  of  Columbia  bar.  or  the  bar  of 
the  Commonwealth  of  Puerto  Rico.". 

Subtitle  B— Appointment  of  United  States 
Trustees  and  Related  Matters 

SKC.  III.  APPOINTMENT  OK  I  NITED  STATES  TRIST- 
EES. 

(a)  Appointment  Nationwide  of  United 
States  Trustees.— Section  581(a)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 
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(a)  The  Attorney  General  shall  appoint 
one  United  States  trustee  for  each  of  the 
following  groups  of  Federal  judicial  districts 
(Without  regard  to  section  451): 

(1)  The  judicial  districts  established  for 
the  States  of  Maine,  Massachusetts.  New 
Hampshire,  and  Rhode  Island  and  for  the 
Commonwealth  of  Puerto  Rico. 

(2)  The  judicial  districts  established  for 
the  States  of  Connecticut.  New  York,  and 
Vermont. 

•(3)  The  judicial  districts  established  for 
the  States  of  Delaware.  New  Jersey,  and 
Pennsylvania  and  for  the  Virgin  Islands  of 
the  United  States. 

(4)  The  judicial  districts  established  for 
the  States  of  Maryland.  North  Carolina. 
South  Carolina,  Virginia,  and  West  Virginia 
and  for  the  District  of  Columbia. 

■<5)  The  judicial  districts  established  for 
the  States  of  Louisiana  and  Mississippi  and 
for  the  Canal  Zone. 

■  (6)  The  judicial  districts  established  for 
the  State  of  Texas. 

(7)  The  judicial  districts  established  for 
the  States  of  Kentucky  and  Tennessee. 

•(8)  The  judicial  districts  established  for 
the  States  of  Michigan  and  Ohio. 

■(9)  The  Central  District  of  Illinois  and 
the  Southern  District  of  Illinois:  and  the  ju- 
dicial districts  established  for  the  State  of 
Indiana. 

(10)  The  Northern  District  of  Illinois: 
and  the  judicial  districts  established  for  the 
State  of  Wisconsin. 

(11)  The  judicial  districts  established  for 
the  States  of  Minnesota,  Nebraska.  North 
Dakota,  and  South  Dakota. 

(12)  The  judicial  districts  established  for 
the  States  of  Arkansas.  Iowa,  and  Mi.ssouri 

(13)  The  Southern  District  of  California. 
and  the  judicial  districts  established  for  the 
States  of  Arizona  and  Hawaii,  and  for  Guam 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

( 14)  The  Central  District  of  California 

(15)  The  Eastern  District  of  California 
and  the  Northern  District  of  California:  and 
the  judicial  district  established  for  the  Slate 
of  Nevada. 

(16)  The  judicial  districts  established  for 
the  States  of  Alaska.  Idaho  le.xclusive  of 
Yellowstone  National  Park).  Montana  (ex- 
clusive of  Yellowstone  National  Parki. 
Oregon,  and  Washington. 

(17)  The  judicial  districts  established  for 
the  States  of  Colorado.  Kansas.  New 
Mexico.  Oklahoma.  Utah,  and  Wyoming  'in 
eluding  those  portions  of  Yellowstone  Na 
tional  Park  situated  in  the  States  of  Mon 
tana  and  Idaho;. 

(18)  The  judicial  districts  established  for 
the  States  of  Alabama.  Florida,  and  Geor 
gia.". 

■'(b)  Term  or  Oftice.— Section  SSUbi  of 
title  28.  United  States  Code,  is  amended— 

(1)  by  striking  out  seven  years'  and  in 
serting  in  lieu  thereof  "five  years  .  and 

(2)  by  striking  out  Office  '  and  inserting 
in  lieu  thereof    office". 

SE(      Hi     \PP<HNTMKNT    OF    ASSISTANT    I  MTKI> 
STATKS  THl  STKK 

Section  582(a)  of  title  28,  United  States 
Code,  is  amended  by  striking  out  district" 
and  Inserting  in  lieu  thereof  group  of  di.s- 
tricts  (or  the  Central  District  of  California > 
referred  to  in  section  581(a)'. 

SEl    11.1.  DKFK  lAI.  STATIONS 

Section  584  of  title  28,  United  States  Code, 
is  amended  by  inserting  referred  to  in  see 
tion  581(a)"  after  ■  district.s". 

SEC.  Ill   VA(  ANdES 

(a)  AppoiimiENT  or  Acting  United  States 
Trustee.— The  first  sentence  of  section  585 


of  title  28.  United  States  Code,  is  amended 
to  read  as  follows:  'The  Attorney  General 
may  appoint  an  acting  United  States  trustee 
for  a  group  of  judicial  districts  (or  the  Cen- 
tral District  of  California)  referred  to  in  a 
paragraph  of  section  581ia)  for  which  the 
office  of  United  States  trustee  is  vacant  ". 

lb)  Term  of  Appointment.— The  last  sen- 
tence of  .section  585  of  title  28.  United 
Slates   Code,    is   amended    by    striking    out 

the  earlier  of"  and  all  that  follows  through 

case  may  be.  or  '. 

SK(    I  r.  m  TIKS  OK  IMTKIl  STATKS  TRI  STEES. 

(a)  Supervision  and  Administration.— 
Section  586  lai  of  title  28.  United  States 
Code.  IS  amended  - 

<li  by  striking  out  'his  district"  and  in- 
serting m  lieu  thereof  "the  districts  for 
which  such  United  States  trustee  is  appoint- 
ed ".  and 

i2i  in  paragraph  (2)  by  in.serting  or  ap- 
pointed" after    required". 

i3i  in  paragraph  i3  i  - 

lAi  by  striking  out  the  semicolon  and  in- 
serting In  lieu  thereof  by.  whenever  the 
United  States  trustee  considers  it  to  be  ap- 
propriate-".  and 

iBi  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraphs: 

(A>  monitoring  applications  for  compen- 
sation and  reimbursement  filed  under  sec- 
tion 330  of  title  11  and.  whenever  the 
United  States  trustee  deems  it  to  be  appro- 
priate, filing  with  the  court  comments  with 
respect  to  any  .such  applications; 

iB)  monitoring  plans  and  disclosure 
statements  filed  in  cases  under  chapter  11 
of  title  11  and  filing  with  the  court,  in  con- 
nection with  hearings  under  sections  1125 
and  1128  of  such  title,  comments  with  re- 
spect to  such  plan.s  and  disclosure  state- 
ments: 

iCi  moniioring  plans  filed  under  chapter 
13  of  title  11  and  filing  with  the  court.  In 
connection  with  hearings  under  sections 
1324  and  I3'J9  of  such  title,  comments  with 
respect  to  such  plans: 

iDi  taking  such  action  as  the  United 
States  trustee  deems  to  be  appropriate  to 
I'nsure  that  all  reports,  .schedules,  and  fees 
required  to  be  filed  under  title  11  and  this 
title  bv  the  debtor  are  properly  and  timely 
filed: 

'El  monitoring  creditors'  committees  ap- 
pointed under  title  1 1. 

'F)  notifying  the  appropriate  United 
States  attorney  of  matters  which  relate  to 
the  occurrence  of  any  action  which  may 
constitute  a  crime  under  the  laws  of  the 
United  States  and.  on  the  request  of  the 
United  States  attorney,  a-ssisting  the  United 
States  attorney  in  carrying  out  prosecutions 
based  on  such  action. 

■iGi  monitoring  the  progress  of  cases 
under  title  11  and  taking  such  actions  as  the 
United  States  trustee  deems  to  be  appropri- 
ate to  prevent  undue  delay  in  such  progress; 
and 

(Hi  monitoring  applications  filed  under 
.section  327  of  title  11  and.  whenever  the 
United  States  trustee  deems  it  to  be  appro- 
priate, filing  with  the  court  comments  with 
respect  to  the  approval  of  such  applica- 
tions." 

(bi  Technical  Amendment.— Section 
5861  bi  of  title  28.  United  Slates  Code,  is 
amended  by  striking  out  assistant  United 
States  trustee    and  inserting  in  lieu  thereof 

assistant  United  Slates  trustees  ". 
SK(     IIS    SXI.AKIK.s  Ok  I  MTKI)  STATES  TKl  STEES. 

lai  Maximum  Salary  -Section  587  of  title 
28.  United  States  Code,  as  added  by  the  Act 
of  November  6.  1978  i  Public  Law  95-598;  92 
Stat.  25491.  i.s  amended  lo  read  as  follows: 


"S  .>S7.  Salaries 

"(a)  Except  as  provided  in  subsection  (b) 
and  subject  to  sections  5315  through  5317  of 
title  5.  the  Attorney  General  shall  fix  the 
annual  salaries  of  United  States  trustees 
and  assistant  United  States  trustees  ap- 
pointed under  sections  581  and  582  of  this 
title  at  rales  of  compensation  not  in  excess 
of  the  rate  of  basic  compensation  provided 
for  Executive  Level  IV  of  the  Executive 
Schedule  set  forth  in  section  5315  of  title  5. 

•(b)  The  Attorney  General  may  not 
reduce  the  salary  of  a  United  States  trustee 
during  the  term  of  office  of  such  United 
States  trustee". 

(b)  Technical  Amendments.— 

(1)  Redisignation  of  chapter.— The  head- 
ing for  chapter  39  of  title  28,  United  States 
Code,  as  added  by  the  Ethics  in  Government 
Act,  is  amended  by  striking  out  "CHAPTER 
39  "  and  inserting  in  lieu  thereof  "CHAP- 
TER 40". 

(2)  Amendment  to  table  of  chapters.— 
The  table  of  chapters  for  part  II  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  Independent  Coun- 
sel and  inserting  in  lieu  therof  the  follow- 
ing: 

"40.  Independent  Counsel 591". 

(3)  Correction  of  cross  references.— Sec- 
tion 49(f)  of  title  28,  United  Slates  Code,  is 
amended  by  striking  out  "chapter  39  '  each 
place  it  appears  and  inserting  in  lieu  thereof 

"chapter  40". 

SE<     1 1:   tMTEI)  ST.\TES  TRI  STEE  system  EIND. 

la)  Amendment  to  Title  28  of  the  United 
States  Code.— Chapter  39  of  title  28,  United 
Stales  Code,  as  added  by  section  224  of  the 
Act  of  November  6.  1978  (Public  Law  95-598; 
92  Stat.  2662),  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"»  ."jS9a.  I'nited  States  Trustee  Sy.slem  Fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  fund 
to  be  known  as  the  "United  Stales  Trustee 
System  Fund'  (hereinafter  in  this  section  re- 
ferred to  as  the  Fund').  Monies  in  the  Fund 
shall  be  available  lo  the  Attorney  General 
without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  in  appropria- 
tions Acts  for  the  following  purposes  in  con- 
nection with  the  operations  of  United 
Slates  trustees— 

(1)  .salaries  and  related  employee  bene- 
fits; 

"(2)  travel  and  transportation; 

•  (3)  rental  of  space; 
(4)       communication       and       computer 
charges; 

"'5 1  security  investigations; 

(6)  books  and  other  materials  for  legal 
research; 

(7)  furniture  and  equipment; 
"(8)  supplies;  and 

"(9)  printing. 

"(b)  There  shall  be  deposited  in  the 
Fund- 

(1)  one-third  of  the  fees  collected  under 
.section  1930(a)(1)  of  this  title; 

(2)  five-sevenths  of  the  fees  collected 
under  section  1930(a)(3)  of  this  title; 

(3)  one-half  of  the  fees  collected  under 
section  1930(a)(4)  of  this  title; 

(4)  all  of  the  fees  collected  under  section 
1930(a)(5)  of  this  title;  and 

■  (5)  the  compensation  of  trustees  received 
under  section  330(d)  of  title  11  by  the  clerks 
of  the  bankruptcy  courts. 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  amounts  in  the  Fund  which  are  not  cur- 
rently needed  for  the  purposes  specified  in 
subsection  (a)  shall  be  kept  on  deposit  or  in- 
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vested  in  obligations  of,  or  guaranteed  by. 
the  United  States. 

"(2)  On  November  1.  1989.  and  on  Novem- 
ber 1  of  each  year  thereafter,  the  Secretary 
of  the  Treasury  shall  transfer  into  the  gen- 
eral fund  of  the  Treasury  the  amount,  if 
any.  in  the  Fund  that  exceeds  110  percent 
of- 

••(A)  the  amount  appropriated  for  the 
entire  current  fiscal  year  for  the  purposes 
specified  in  subsection  (a),  or 

"(B)  if  no  appropriation  has  been  made 
for  the  entire  current  fiscal  year,  the  annual 
equivalent  of  the  aggregate  amount  appro- 
priated to  date  for  the  current  fiscal  year 
for  the  purposes  specified  in  subsection  (a). 

••(d)(1)  The  Attorney  General  shall  trans- 
mit to  the  Congress,  not  later  than  120  days 
after  the  end  of  each  fiscal  year,  a  detailed 
report  on  the  amounts  deposited  in  the 
Fund  and  a  description  of  the  expenditures 
made  under  this  section. 

••(2)  If  for  each  fiscal  year  in  any  period  of 
2  successive  fiscal  years— 

■■(A)  the  aggregate  amount  deposited 
under  subsection  (b)  in  the  Fund  exceeds 
110  percent  of  expenditures  for  the  pur- 
poses specified  in  subsection  (a),  or 

■(B)  the  costs  incurred  for  the  purposes 
specified  in  subsection  (a)  exceed  the  aggre- 
gate amount  deposited  under  subsection  (b) 
in  the  Fund. 

then  the  Attorney  General  shall  include  in 
such  report  a  recommendation  regarding 
the  manner  in  which  the  fees  payable  under 
section  1930(a)  of  title  28.  United  States 
Code,  may  be  modified  to  cause  the  annual 
amount  deposited  in  the  Fund  to  more 
closely  approximate  the  annual  amount  ex- 
pended from  the  Fund. 

■(e)  There  are  authorized  to  be  appropri- 
ated to  the  Fund  for  any  fiscal  year  such 
sums  as  may  be  necessary  to  supplement 
amounts  deposited  under  subsection  (b)  for 
the  purposes  specified  in  subsection  (a).". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  39  of  title  28.  United 
States  Code,  as  added  by  section  224  of  the 
Act  of  November  6,  1978  (Public  Law  95-598: 
92  Stat.  2662).  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
•589a.  United  States  Trustee  System 
Fund.". 

SK(  .  1 IH  PANKI.  OK  TKISTKKS. 

Subsection  (f)  of  section  604  of  title  28. 
United  States  Code,  as  added  by  the  Act  of 
November  6,  1978  (Public  Law  95-598;  92 
Stat.  2549),  is  repealed. 

SKC    lis.  KII.IN(i  KKKS. 

Section  1930(a)  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "$60" 
and  inserting  in  lieu  thereof  "$90", 

(2)  in  paragraph  (3)  by  striking  out  ^'$200" 
and  inserting  in  lieu  thereof  ••$700", 

(3)  in  paragraph  (4)  by  striking  out  ••$500" 
and  inserting  in  lieu  thereof  •$1,000",  and 

(4)  by  inserting  after  paragraph  (4)  the 
following: 

•■(5)  In  addition  to  the  filing  fee  paid  to 
the  clerk,  a  quarterly  fee  shall  be  paid  to 
the  United  States  trustee  in  each  case  under 
chapter  11  of  title  11  for  each  quarter  (in- 
cluding any  fraction  thereof)  until  a  plan  is 
confirmed  or  the  case  is  converted  or  dis- 
missed, whichever  occurs  first.  The  fee  shall 
be  $150  for  each  quarter  in  which  disburse- 
ments total  less  than  $15,000;  $300  for  each 
quarter  in  which  disbursements  total 
$150,000  or  more  but  less  than  $150,000; 
$750  for  each  quarter  in  which  disburse- 
ments total  $150,000  or  more  but  less  than 
$300,000;  $2,250  for  each  quarter  in  which 


disbursements  total  $300,000  or  more  but 
less  than  $3,000,000;  $3,000  for  each  quarter 
in  which  disbursements  total  $3,000,000  or 
more.  The  fee  shall  be  payable  on  the  last 
day  of  the  calendar  month  following  the 
calendar  quarter  for  which  the  fee  is 
owed.^^. 

TITLE  II-AMENDMENTS  TO  TITLE  11 
OF  THE  UNITED  STATES  CODE 

Subtitle  A— Activities  of  United  States 
Trustees 

SKC.  Ml.  DKKIMTIONS. 

Section  101  of  title  11.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (14)  by  striking  out  'and 
governmental  unif  and  inserting  in  lieu 
thereof  ■governmental  unit,  and  United 
States  trustee"^  before  the  semicolon  at  the 
end  thereof,  and 

(2)  in  paragraph  (24)  by  inserting  "(but 
not  a  United  States  trustee  while  serving  as 
a  trustee  in  a  case  under  this  title)  "  after 
••United  States"  the  second  place  it  appears. 

SK(.  im.   APPOINTMKNT  OK  INTKRIM  TRI  STKK  IN 
INVOI.I  NT.\RV  (  XSKS. 

Section  303(g)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

••(g)  At  any  time  after  the  commencement 
of  an  involuntary  case  under  chapter  7  of 
this  title  but  before  an  order  for  relief  in 
the  case,  the  court,  on  request  of  a  party  in 
interest,  after  notice  to  the  debtor  and  a 
hearing,  and  if  necessary  to  preserve  the 
property  of  the  estate  or  to  prevent  loss  to 
the  estate,  may  order  the  United  States 
trustee  to  appoint  an  interim  trustee  under 
section  701  of  this  title  to  take  possession  of 
the  property  of  the  estate  and  to  operate 
any  business  of  the  debtor.  Before  an  order 
for  relief,  the  debtor  may  regain  possession 
of  property  in  the  possession  of  a  trustee  or- 
dered appointed  under  this  subsection  if  the 
debtor  files  such  bond  as  the  court  requires, 
conditioned  on  the  debtor's  accounting  for 
and  delivering  to  the  trustee,  if  there  is  an 
order  for  relief  in  the  case,  such  property  or 
the  value,  as  of  the  date  the  debtor  regains 
possession,  of  such  property.'. 

SK(  .  211.3.  KI.KilHII.ITY  TO  SKRVK  AS  TRISTKK, 

Section  321  of  title  11,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(c)  The  United  States  trustee  for  the  ju- 
dicial district  in  which  the  case  is  pending 
may  serve  as  trustee  in  the  case  only  if  the 
United  States  trustee  certifies  to  the  court 
that  the  United  States  trustee  is  unable  to 
locate  a  qualified  disinterested  person  in  the 
judicial  district  where  the  case  is  pending. 
who  is  willing  to  serve  as  a  private  trustee  in 
the  case.". 

SK(  .  201.  m  AMKICATION  OK  TRI  STKK 

(a)  Exemption  From  Bond  Require- 
ment.—Section  322(a)  of  title  11.  United 
States  Code,  is  amended  by  striking  out  'A 
person"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (b)(1),  a 
person". 

(b)  Qualifying  of  United  States  Trust- 
ee.—Section  322(b)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

■'(b)(1)  A  United  States  trustee  qualifies 
whenever  such  trustee  serves  in  a  case 
under  this  title. 

"(2)  The  United  States  trustee  shall  deter- 
mine— 

"(A)  the  amount  of  a  bond  required  to  be 
filed  under  subsection  (a);  and 

"(B)  the  sufficiency  of  the  surety  on  such 
bond.". 


SK(    2li:i   AITHORITV  'HJ  REMOVE  TRISTEE  OR  EX- 
AMINER. 

Section  324  of  title  11,  United  States  Code, 
is  amended  to  read  as  follows: 

"S  ;}24.  Removal  of  tru.stee  or  examiner 

••(a)  The  court,  after  notice  and  a  hearing, 
may  remove  a  trustee,  other  than  the 
United  States  trustee,  or  an  examiner,  for 
cause. 

■(b)  Whenever  the  court  removes  a  trust- 
ee or  examiner  under  subsection  (a)  in  a 
case  under  this  title,  such  trustee  or  exam- 
iner shall  thereby  be  removed  in  all  other 
cases  under  this  title  in  which  such  trustee 
or  examiner  is  then  serving  unless  the  court 
orders  otherwise.'. 

SE(.     2(16.     LIMITATION     ON     ( OMPKNSATION     OK 
TKl  .STKK 

Section  326(b)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)  In  a  case  under  chapter  13  of  this 
title,  the  court  may  not  allow  compensation 
for  services  or  reimbursement  of  expenses 
of  the  United  States  trustee  or  of  a  standing 
trustee  appointed  under  section  586(b)  of 
title  28.  but  may  allow  reasonable  compen- 
sation under  section  330  of  this  title  of  a 
trustee  appointed  under  section  1302(a)  of 
this  title  for  the  trustees  services,  payable 
after  the  trustee  renders  such  services  not 
to  exceed  five  percent  upon  all  payments 
under  the  plan.'. 

SK(  .  207  (OMPKNSATION  OK  OKKICERS 

Section  330  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(d)  In  a  case  in  which  the  United  States 
trustee  serves  as  trustee,  the  compensation 
of  the  trustee  under  this  section  shall  be 
paid  to  the  clerk  of  the  bankruptcy  court 
and  deposited  by  the  clerk  into  the  United 
States  Trustee  System  Fund  established  by 
section  589a  of  title  28.". 

SK(  .  20N   At  THORITE  OK  I  NITKI)  ST.ATES  TRISTEE 
IN  (ASKS  INDEKTITI.E  II 

(a)  Authority  of  United  States  Trust- 
EE.-Title  11  of  the  United  States  Code  is 
amended  by  inserting  after  section  331  the 
following  new  section: 

"t>  .1:12.  .Authority  of  I'nited  States  trustee 

"The  United  States  trustee  may  raise,  and 
may  appear  and  be  heard  on.  any  issue  in 
any  case  or  proceeding  under  this  title,  but 
may  not  file  a  plan  under  subchapter  II  of 
chapter  11  of  this  title.  ". 

(b)  Technical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  3  of 
title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"332.  Authority  of  United  States  trustee .". 

SE(.   209    MKKTINliS  OK  CREDITORS   AND  EyCITY 

SE<  I  rity  holders 
Section  341  of  title  11.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  by  striking  out  "there 
shall  be  a  meeting  of  creditors"  and  insert- 
ing in  lieu  thereof  "the  United  States  trust- 
ee shall  convene  and  preside  at  a  meeting  of 
creditors'". 

(2)  in  subsection  (b)  by  striking  out  "court 
may  order"  and  inserting  in  lieu  thereof 
"United  States  trustee  may  convene",  and 

(3)  in  subsection  (c)  by  inserting  "includ- 
ing any  final  meeting  of  creditors  "  before 
the  period  at  the  end  thereof. 

SEC  210.  ACTHORITY  TO  E.XA.MINE  DEBTOR. 

Section  343  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 
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"A  343.  Kxamination  tif  ihc  debtor 

The  debtor  shall  appear  and  submit  to 
examination  under  oath  at  the  meeting  of 
creditors  under  section  341(ai  of  this  title. 
Creditors,  any  indenture  trustee,  any  tru.st 
ee  or  examiner  m  the  case,  or  the  United 
States  trustee  may  examine  the  debtor. 

.<<Et    .'11    MOMKS  OK  KST\TK.S. 

Section  345(b)  of  title  11.  United  States 
Code.  IS  amended  to  read  as  follows: 

■(b)  Except  with  respect  to  a  deposit  or  in- 
vestment that  is  insured  or  guaranteed  by 
the  United  States  or  by  a  department. 
agency,  or  instrumentality  of  the  United 
Slates  or  backed  by  the  full  faith  and  credit 
of  the  United  States,  the  trustee  shall  re 
quire  from  an  entity  with  which  such 
money  Is  deposited  or  invested— 

■■(Da  bond— 

■■(A)  in  favor  of  the  United  States; 
(B)  secured  by  the  undertaking  of  a  cor 
porate  surety  approved  by  the  United  States 
trustee  for  the  district  in  which  the  case  is 
pending:  and 

•■(C)  conditioned  on— 

■■(i)  a  proper  accounting  for  all  money  so 
deposited  or  invested  and  for  any  return  on 
such  money: 

(li)   prompt   repayment   of  such   money 
and  return:  and 

(ill)  faithful  performance  of  duties  as  a 
depository:  or 

(2)  the  deposit  of  securities  of  the  kind 
specified  in  section  9303  of  title  31. 

SEt    212  INTKRIM  TRt  STKK. 

Section  701'ai  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

(a)'l)  Promptly  after  the  order  for  relief 
under  this  chapter,  the  United  States  tru.st 
ee  shall  appoint  one  disintere.sied  person 
that  is  a  member  of  the  panel  of  pruate 
trustees  established  under  section  586<anli 
of  title  28  or  that  is  serving  as  tru.stec  in  the 
case  immediately  before  the  order  for  relief 
under  this  chapter  to  serve  as  interim  tru.st 
ee  in  the  case. 

(21  If  none  of  the  disinterested  members 
of  such  panel  is  willing  to  .serve  as  interim 
trustee  in  the  case,  the  United  States  trust 
ee  shall  appoint  one  qualified  disinterested 
person  in  the  judicial  district  where  the  ca.sf 
is  pending  to  serve  as  interim  trustee  in  the 
case. 

(3)  If  none  of  the  disinterested  members 
of  such  panel  is  willing  to  serve  as  interim 
trustee  in  the  case  and  if  the  United  Stale.s 
trustee  certifies  to  the  court  that  the  United 
States  trustee  is  unable  to  locate  a  qualified 
disinterested  person  in  the  judicial  disinn 
where  the  case  is  pending  that  is  willinK  to 
serve  as  interim  trustee  in  the  ca.se.  then 
the  United  Slates  trustee  shall  servo  a-s  in 
terim  trustee  in  the  case.' 

SW    213.  SI  ( (  ES,SOK  TRI  STKE 

Subsections  (bi  and  (c)  of  section  703  of 
title  11,  United  Stales  Code,  are  amended  to 
read  as  follows: 

■(b)  Pending  election  of  a  trustee  under 
subsection  (a)  of  this  section,  if  nece.ssary  to 
preserve  or  prevent  loss  to  the  estate,  the 
United  Slates  trustee  may  appoint  an  inter- 
im trustee  in  the  manner  specified  in  sec- 
tion 701(a). 

■■(c)  If  creditors  do  not  elect  a  successor 
trustee  under  subsection  (ai  of  this  .section 
or  if  a  trustee  is  needed  in  a  case  reopened 
under  section  350  of  this  title,  then  the 
United  States  trustee  shall— 

"(1)  appoint  one  disinterested  person  that 
Is  a  member  of  the  panel  of  private  trustees 
established  under  .section  586(ai(l)  of  title 
28  to  serve  as  trustee  in  the  case; 

••<2)  if  none  of  the  disinterested  members 
o(  such  panel  is  willing  to  serve  as  trustee. 


appoint  one  qualified  disinterested  person 
in  the  judicial  district  where  the  case  is 
pending  to  serve  as  trustee  in  the  case;  or 

(3)  if  none  of  the  disinterested  members 
of  such  panel  us  willing  to  serve  as  trustee 
and  if  the  United  States  irastee  certifies  to 
the  court  that  the  United  States  trustee  is 
unable  to  locate  a  qualified  disinterested 
person  in  the  judicial  district  where  the  case 
IS  pending  that  is  willing  to  serve  as  trustee 
in  the  case,  serve  as  trustee  in  the  case.". 

SM    21 1   III  TIKS  OK  THI  STKK 

Section  704i9i  of  title  11.  United  States 
Code,  IS  amended  to  read  as  follows: 

i9)  make  a  final  report  and  file  a  final  ac- 
count  of  the  administration  of  the  estate 
with  the  court  and  with  the  United  States 
trustee  ■ 
SK(    2I.  I  RKIHTORS  ((IMVtlTTKK 

Section  705ibi  of  title  11.  United  States 
Code,  is  amended  by  inserting  or  the 
United  States  trustee  '  after  trustee'  each 
place  It  appears. 

SK(    21«  IIISMISSAI. 

Section  707ibi  of  title  11.  United  States 
Code,  is  amended  by  striking  out  motion 
and  ■  and  ins<'rting  in  lieu  thereof  motion 
or  on  a  motion  by  the  United  Slates  trustee. 
but 

SK(    217   l)IS(  IHKt.K 

Subsections  (o.  idi.  and  um  of  section  727 
of  title  11,  United  Slates  Code,  are  amended 
to  read  as  follows: 

■iciili  The  trustee,  a  creditor,  or  the 
United  States  trustee  may  object  to  the 
granting  of  a  discharge  under  subsection  (a) 
of  this  section. 

(2)  On  request  of  a  parly  in  interest,  the 
court  may  order  the  trustee  to  examine  the 
act.s  and  conduct  of  the  debtor  to  determine 
whether  a  ground  exists  for  denial  of  dis- 
charge. 

<di  On  request  of  the  trustee,  a  creditor, 
or  the  United  States  tru.stee,  and  after 
notice  and  a  hearing,  the  court  shall  revoki 
a  discharge  granted  under  subsection  (a)  of 
this  section  if 

(li  such  di.scharge  was  obtained  through 
the  fraud  of  the  debtor,  and  the  requesting 
party  did  not  know  of  such  fraud  until  after 
the  granting  of  such  discharge; 

i2i  the  debtor  acquired  property  that  is 
property  of  the  estate,  or  became  entitled  to 
acquire  property  that  would  be  property  of 
the  estate,  and  knowingly  and  fradulenlly 
failed  to  report  the  acquisition  of  or  entitle- 
ment to  such  property,  or  to  deliver  or  sur- 
render such  property  to  the  trustee;  or 

i:J)  the  debtor  committed  an  act  specified 
in  subsection  'aii6)  of  Ihi.s  section. 

ic)  The  trustee,  a  creditor,  or  the  United 
States  trustee  may  request  a  revocation  of  a 
di.scharge— 

1 1)  under  sub.section  (d)(1)  of  this  .section 
within  one  year  after  such  discharge  is 
granted;  or 

■1.2)  under  sub.section  (d)(2)  or  (d)(3)  of 
this  section  before  the  later  of— 

(A)  one  year  after  the  granting  of  such 
discharge:  and 

■(B)  the  date  the  ca.se  is  closed.". 

SKt       21X      1  KKOITOKS      \M>     K(|l  ITV     SK(  1  RIT^ 
MOI.DKRS^  (  OMMITTKKS 

Section  1102  of  title  11.  United  Slates 
Code.  Is  amended - 

(1)  by  amending  sub.section  (a)  to  read  as 
follows; 

■■(a)(1)  As  .soon  as  practicable  after  the 
order  for  relief  under  chapler  11  of  this 
title,  the  United  Stales  trustee  shall  appoint 
a  committee  of  creditors  holding  un.secured 
claims. 

■  (2)  On  request  of  a  parly  in  interest,  the 
court  may  order  the  appointment  of  addi- 


tional committees  of  creditors  or  of  equity 
security  holders  if  necessary  to  assure  ade- 
quate representation  of  creditors  or  of 
equity  security  holders.  The  United  States 
trustee  shall  appoint  any  such  committee.", 
and 
(2)  by  striking  out  subsection  (c). 

SK(     219    AHPOINTMKNT  OK  TRI  STEE  OR  EXAMIN- 
ER. 

Section    1104   of   title    11.   United  Stales 
Code,  is  amended  to  read  as  follows: 
"S  1 104.  Appointment  of  trustee  or  examiner 

•■(a)  At  any  lime  after  the  commencement 
of  the  case  but  before  confirmation  of  a 
plan,  on  request  of  a  parly  in  interest  or  the 
United  States  trustee,  and  after  notice  and  a 
hearing,  the  court  shall  order  the  appoint- 
ment of  a  trustee- 

(1)  for  cause,  including  fraud,  dishonesty, 
incompetence,  or  gross  mismanagement  of 
the  affairs  of  the  debtor  by  current  manage- 
ment, either  before  or  after  the  commence- 
ment of  the  case,  or  similar  cause,  but  not 
including  the  number  of  holders  of  securi- 
ties of  the  debtor  or  the  amount  of  assets  or 
liabilities  of  the  debtor;  or 

(2)  if  such  appointment  is  in  the  interest 
of  creditors,  any  equity  security  holders, 
and  olher  interests  of  the  estate,  without 
regard  to  the  number  of  holders  of  securi- 
ties of  the  debtor  or  the  amount  of  assets  or 
liabilities  of  the  debtor, 

■(b)  If  the  court  does  not  order  the  ap- 
pointment of  a  trustee  under  this  section, 
then  at  any  lime  before  the  confirmation  of 
a  plan,  on  request  of  a  parly  in  interest  or 
the  United  States  trustee,  and  after  notice 
and  a  hearing,  the  court  shall  order  the  ap- 
pointment of  an  examiner  to  conduct  such 
investigation  of  the  debtor  as  is  appropriate, 
including  an  investigation  of  any  allegations 
of  fraud,  dishonesty,  incompetence,  miscon- 
duct, mismanagement,  or  irregularity  in  the 
management  of  the  affairs  of  the  debtor  of 
or  by  current  or  former  management  of  the 
debtor,  if— 

1 1 )  such  appointment  is  in  the  best  inter- 
est of  creditors,  any  equity  security  holders, 
and  other  interests  of  the  estate:  or 

(2)  the  debtor's  fixed,  liquidated,  unse- 
cured debts,  other  than  debts  for  goods, 
service,  or  taxes,  or  owing  to  an  insider, 
exceed  $5,000,000, 

(C)  If  the  court  orders  the  appointment 
of  a  trustee  or  an  examiner,  if  a  trustee  or 
an  examiner  dies  or  resigns  during  the  case 
or  is  removed  under  section  324  of  this  title, 
or  if  a  trustee  fails  to  qualify  under  section 
322  of  this  title,  then  the  United  States 
trustee,  after  consultation  with  the  parlies 
in  interest,  shall  appoint,  subject  to  the 
court's  approval,  one  disinterested  person  to 
.serve  as  trustee  or  examiner,  as  the  case 
may  be,  in  the  case,", 

SK(      22(1     HRKREQI  ISITE    TO    ( ONKIRMATION    OK 
I'l.AN  1  NDKR  (  IIAPTKR  11, 

Section  1129(a)  of  title  11,  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

(12)  All  fees  payable  under  section  1930, 
as  determined  by  the  court  at  the  hearing 
on  confirmation  of  the  plan,  have  been  paid 
or  the  plan  provides  for  the  payment  of  all 
such  fees  on  the  effective  date  of  the  plan,". 

SEC  221.  AtrilORITY  TO  APPOINT  TRl'STKE. 

Section    1163   of   title    11,   United   States 
Code,  is  amended  to  read  as  follows: 
"S  1 16,1.  App<iintment  of  trustee 

■As  soon  as  practicable  after  the  order  for 
relief  the  Secretary  of  Transportation  shall 
submit  a  list  of  five  disinterested  persons 
that  are  qualified  and  willing  to  serve  as 
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trustees  in  the  case.  The  United  States 
trustee  shall  appoint  one  of  such  persons  to 
serve  as  trustee  in  the  case.". 

SKC.  222.  TRISTKK. 

Section  1302  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

(a)  If  the  United  States  trustee  appoints 
an  individual  under  section  586(b)  of  title  28 
to  serve  as  standing  trustee  in  cases  under 
chapter  13  of  this  title  and  if  such  individ- 
ual qualifies  under  section  322  of  this  title, 
then  such  individual  shall  serve  as  trustee  in 
the  case.",  and 

(2)  by  striking  out  subsections  (d)  and  (e). 

SEC.  22.1  P.AVMENTS. 

Section  1326(b)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Before  or  at  the  time  of  each  pay- 
ment to  creditors  under  the  plan,  there 
shall  be  paid— 

"(1)  any  unpaid  claim  of  the  kind  specified 
in  section  507(a)(1)  of  this  title:  and 

"(2)  if  a  standing  trustee  appointed  under 
section  586(b)  of  title  28  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such 
standing  trustee  under  section  586(e)(1)(B) 
of  title  28.". 

SE(  .  224.  REPK.AI.  OF  CH.APTKR  l.i. 

Chapter  15  of  title  11,  United  States  Code, 
is  repealed. 

Subtitle  B— Debtors  Who  Are  Family 
Farmers 

SEC  2.il.  DEFINITIONS. 

Section  101  of  title  11,  United  States  Code. 
as  amended  by  section  201  of  this  Act,  is 
amended— 

(1)  in  paragraph  (17)  by  inserting  "(except 
when  such  term  appears  in  the  term  family 
farmer')"  after  "means", 

(2)  by  redesignating  paragraphs  (17) 
through  (49)  as  paragraphs  (18)  through 
(50),  respectively,  and 

(3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  "family  farmer"  means  a  person  not 
less  than  80  percent  of  the  aggregate 
amount  of  whose  debts,  at  the  time  the  case 
commences,  arises  out  of  a  farming  oper- 
ation owned  or  operated  by  such  person 
and,  if  such  person  is  a  corporation— 

"(A)  more  than  half  of  the  aggregate 
value  of  the  outstanding  equity  securities  of 
such  corporation  are  held  by  one  family  or 
by  one  family  and  the  relatives  of  the  mem- 
bers of  such  family;  and 

■(B)  if  such  corporation  issues  stock,  such 
stock  is  not  publicly  traded; 
except  that  such  aggregate  amount  does  not 
include  a  debt  for  the  principal  residence  of 
such  person  unless  such  debt  arises  out  of  a 
farming  operation;". 

SEl.  2.-.2.  WHO  MAY  BE  A  DEKTOK. 

Section  109(e)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or  an  individual"  and 
inserting  in  lieu  thereof  ";  an  individual", 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  ";  or  a  family  farmer  with  regu- 
lar annual  income  that  owes  on  the  date  of 
the  filing  of  the  petition  noncontingent,  liq- 
uidated, secured  and  unsecured  debts  of  less 
than  $1,000,000". 

SE(  .  2.i.3.  INVOI.r.VTARY  (  ASE.S. 

Section  303(a)  of  title  11,  United  States 
Code,  is  amended  by  inserting  ".  family 
farmer,"  after  "farmer". 

SE<  .  2S4.  FIMN(i  OF  PLAN. 

(a)  Period  for  Filing  by  Debtor.— Section 
1121(b)  of  title  11,  United  States  Code,  is 


amended  by  inserting  before  the  period  at 
the  end  thereof  "or,  in  the  case  of  a  debtor 
who  is  a  farmer,  until  after  240  days  after 
the  date  of  the  order  for  relief  under  this 
chapter". 

(b)  Piling  by  Any  Party  in  Interest.— 
Section  1121(c)  of  title  11.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(other  than  a  farmer)" 
after  "debtor",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  or.  in  the 
case  of  a  debtor  who  is  a  farmer,  before  240 
days  after  the  date  of  the  order  for  relief 
under  this  chapter",  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  debtor  has  not  filed  a  plan  that 
has  been  accepted— 

"(A)  in  the  case  of  a  debtor  who  is  not  a 
farmer,  before  180  days;  or 

"(B)  in  the  case  of  a  debtor  who  is  a 
farmer,  before  300  days; 

after  the  date  of  the  order  for  relief  under 
this  chapter,  by  each  class  of  claims  or  in- 
terests that  is  impaired  under  the  plan. '. 

(c)  Authority  To  Extend  Periods.— Sec- 
tion 1121(d)  of  title  U.  United  States  Code, 
is  amended  by  striking  out  the  120-day 
period  or  the  180-day  period  referred  to  in" 
and  inserting  in  lieu  thereof  "any  period  re- 
ferred to  in  subsection  (b)  or  (c)  of". 

SEC.  2.i.).  COMPENSATION  OF  TRI  STKE. 

(a)  Amendment  to  title  U  of  the  United 
States  Code.— Section  1302(e)(1)(B)  is 
amended  to  read  as  follows; 

"(B)  a  percentage  fee  not  to  exceed— 

"(i)  in  the  case  of  a  debtor  who  is  not  a 
family  farmer,  ten  percent:  or 

"(ii)  in  the  case  of  a  debtor  who  is  a  family 
farmer,  the  sum  of— 

"(A)  not  to  exceed  ten  percent  of  the  pay- 
ments made  under  the  plan  of  such  debtor, 
with  respect  to  payments  in  an  aggregate 
amount  not  to  exceed  $450,000;  and 

"(B)  three  percent  of  payments  made 
under  the  plan  of  such  debtor,  with  respect 
to  payments  made  after  the  aggregate 
amount  of  payments  made  under  the  plan 
exceeds  $450,000; 

based  on  such  maximum  annual  compensa- 
tion and  the  actual,  necessary  expenses  in- 
curred by  such  individuals  as  standing  trust- 
ee." 

(b)  Amendment  to  Title  28  of  the  United 
States  Code.— Section  486(e)(l)(B>  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"(B)  a  percentage  fee  not  to  exceed— 

"(i)  in  the  case  of  a  debtor  who  is  not  a 
family  farmer,  ten  percent;  or 

"(ii)  in  the  case  of  a  debtor  who  is  a  family 
farmer,  the  sum  of— 

"(A)  not  to  exceed  ten  percent  of  the  pay- 
ments made  under  the  plan  of  such  debtor, 
with  respect  to  payments  in  an  aggregate 
amount  not  to  exceed  $50,000:  and 

"(B)  three  percent  of  payments  made 
under  the  plan  of  such  debtor,  with  respect 
to  payments  made  after  the  aggregate 
amount  of  payments  made  under  the  plan 
exceeds  $450,000; 

based  on  such  maximum  annual  compensa- 
tion and  the  actual,  necessary  expenses  in- 
curred by  such  individuals  as  standing  trust- 
ee." 

SEC.  2.iS.  ( ONVERSION. 

(a)  Amendment  to  Chapter  11.— Section 
1112(c)  of  title  11.  United  Stales  Code,  is 
amended  by  inserting  ",  family  farmer." 
after  "farmer". 

(b)  Amendment  to  Chapter  13.— Section 
1307(e)  of  title  11.  United  States  Code,  is 
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"or  family  farmer" 


amended  by  inserting 

after  "farmer". 

SK( .  2.-.;.  (ontents  of  plan. 

(a)  Contents  of  Plan.— Section  1322(b)(2) 
of  title  11.  United  States  Code,  is  amended 
by  striking  out  "debtors  principal  resi- 
dence" and  inserting  in  lieu  thereof  "princi- 
pal residence  of  a  debtor  who  is  not  a  family 
farmer  whose  principal  residence  is  located 
on  real  property  used  by  such  family  farmer 
in  connection  with  a  farming  operation  or  is 
located  within  a  reasonable  proximity  to  the 
farming  operation  of  such  family  farmer". 

'b)  Period  for  Payments  Under  Plan.— 
Section  1322(c)  of  title  11.  United  States 
Code,  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "in 
the  case  of  a  debtor  who  is  not  a  family 
farmer,  or  longer  than  ten  years  in  the  case 
of  a  debtor  who  is  a  family  farmer". 
SK(  .  2.->)<.  havmknts. 

Section  1326(a)(1)  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  'If  the  debtor  is 
a  family  farmer  who  requests,  not  later 
than  15  days  after  the  order  for  relief,  that 
the  court  hold  a  hearing  to  determine 
whether  to  order  a  different  time  for  the 
commencement  of  payments  proposed  by 
the  plan,  then  the  court  shall,  not  later 
than  30  days  after  the  date  of  such  request, 
hold  a  hearing  and  determine  from  the  facts 
and  circumstances  of  the  debtor  and  the 
case  a  reasonable  time  after  the  plan  is  filed 
within  which  the  debtor  shall  commence 
making  the  payments  proposed  by  the 
plan.". 

SE( .  2.-.S  TE(  HNU  Al.  AMENDMENTS 

'a)  The  table  of  chapters  for  title  11  of 
the  United  States  Code  is  amended  in  the 
item  relating  to  chapter  13  by  inserting  or 
A  Family  Farmer"  after    Individual". 

(b)  The  heading  for  chapter  13  of  title  11 
of  the  United  States  Code  is  amended  bv  in- 
serting "OR  A  FAMILY  FARMER"  after 

INDIVIDUAL". 

TITLE  III-TRANSITION  AND 
MISCELLANEOUS  PROVISIONS 
sE<    nil.  iNci  vkknt  I  nitei)  states  tri  stees 

(a)  Area  for  Which  Appointed.— Notwith- 
standing any  paragraph  of  section  581ia)  of 
title  28.  United  States  Code,  as  in  effect 
before  the  effective  date  of  this  Act.  a 
United  States  trustee  serving  in  such  office 
on  the  effective  date  of  this  Act  shall  serve 
the  remaining  term  of  such  office  as  United 
Slates  trustee  for  the  entire  group  of  dis- 
tricts (or  the  Central  District  of  California) 
specified  in  a  paragraph  of  such  section,  as 
amended  by  this  Act.  that  includes  the  site 
at  which  the  primary  official  station  of  the 
United  States  trustee  is  located  immediately 
before  the  effective  date  of  this  Act. 

(b)  Term  of  Office.— Notwithstanding  sec- 
tion 581(b)  of  title  28.  United  Slates  Code, 
as  in  effect  before  the  effective  date  of  this 
Act.  the  term  of  office  of  any  United  Stales 
trustee  serving  in  such  office  on  the  effec- 
tive date  of  this  Act  shall  expire— 

(1)  2  years  after  the  expiration  date  of 
such  term  of  office  under  such  section,  as  so 
in  effect,  or 

(2)4  years  after  the  effective  date  of  this 
Act. 

whichever  occurs  first. 

sec.    :ill2     EFFECTIXE     DATES:    APPI.lt  ATION    OF 
AMENDMENTS 

(a)  General  Effective  Date.— Except  as 
provided  in  sub.seclions  (b).  ic).  (d).  and  (e). 
this  Act  and  the  amendments  made  by  this 
Act  shall  lake  effect  30  days  after  ihe  date 
of  the  enactment  of  this  Act. 
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(b)  Amendments  Relating  to  Bankri'ptcy 
JuocEs.-Subtille  A  of  title  I  shall  take 
effect  on  October  1.  1986.  or  the  date  of  the 
enactment  of  this  Act,  whichever  occurs 
later. 

(c)  Amendments  Relating  to  Family 
Farmers.- il'  The  amendments  made  by 
subtitle  B  of  title  II  shall  not  appl.v  with  re 
spect  to  cases  commenced  under  title  11  of 
the  United  States  Code  before  the  effective 
date  of  this  Act. 

(2i  The  amendment  made  by  section 
255(ai  shall  take  effect  on  the  effective  dale 
of  this  Act  and  before  the  amendment  made 
by  section  222(2). 

(d)  Application  of  Amendments  to  Judi- 
cial DlSTHICTS.- 

il)  Judicial  districts  served  by   incijm- 

BENT   UNITED   STATES  TRUSTEES.     The   amend 

ments  made  by  .section  119  of  this  Act  .ihall 
not  apply  with  respect  to  cases  in  the  fol- 
lowinc  judicial  districts  commenced  before 
the  effective  date  of  this  Act 
( A  >  The  District  of  Maine 
iBi  The  District  of  New  Hampshire 
(Ci  The  District  of  Massachusetts. 

(D)  The  District  of  Rhode  Island 

(E)  The  Southern  District  of  New  York 
(Fi  The  District  of  Delaware 

(Gi  The  District  of  New  Jersey 

(Hi  The  Eastern  District  of  Virginia 

(Il  The  District  of  District  of  Columbia. 

(J>  The  Northern  District  of  Alabama. 

(Ki  The  Northern  District  of  Texas. 

(L>  The  Northern  District  of  Illinois. 

(M)The  District  of  Minnesota 

(Ni  The  District  of  North  Dakota 

lOiThe  District  of  South  Dakota. 

iPi  The  Central  District  of  California. 

(Q)  The  District  of  Colorado. 

(Ri  The  District  of  Kansas. 

(2i  Certain  groups  or  judicial  districts 

NOT  CURRENTLY  SERVED  BY   UNITED  STATES 

TRUSTEES.— (A)  The  amendments  made  by 
section  119.  and  by  subtitle  A  of  title  II.  of 
this  Act  shall  not  — 

'II  become  effective  m  or  with  respect  to  a 
)udicial  district  specified  in  subparagraph 
(Bi  until,  or 

'III  apply  to  cases  in  such  district  com 
menced  tjefore. 

the  expiration  of  the  270day  period  be«in 
ning  on  the  effective  date  of  this  Act  or  of 
the  30-day  period  beKinninn  on  the  date  the 
Attorney  General  certifies  under  .section  303 
of  this  Act  the  group  of  judicial  districts 
specified  in  a  paragraph  of  section  581'a)  of 
title  28.  United  Stales  Code,  as  amended  by 
section  11  Ka)  of  this  Act.  that  includes  such 
district,  whichever  occurs  first. 

(B)  Subparagraph  'Ai  applies  to  the  fol- 

lowmK: 

(I)  The  Judicial  district  established  for  the 
Commonwealth  of  Puerto  Rico. 

(II)  The  District  of  Connecticut. 

'ill!  The  judicial  districts  established  for 
the  Slate  of  New  York  'other  than  the 
Southern  District  of  New  York). 

(iv)  The  District  of  Vermont. 

(V)  The  judicial  district;,  established  for 
the  Slates  of  Pennsylvania. 

(vl)  The  judicial  district  e.slablished  for 
the  Virgin  Islands  of  the  United  States. 

(vii)  The  District  of  Maryland. 

(viii)  The  judicial  districts  established  for 
the  State  of  North  Carolina 

(ix)  The  District  of  South  Carolina. 

(X)  The  judicial  districts  established  for 
the  State  of  West  Virginia. 

(XI)  The  Western  District  of  Virsinia. 
(xii)  The  judicial  districts  established  for 

the  Stale  of  Texas  (other  than  the  North- 
ern District  of  Texas). 


'xiiii  The  judicial  districts  established  for 
the  State  of  Wi.sconsm. 

txiv)  The  judicial  districts  established  for 
the  Stale  of  Nebraska. 

ixv)  The  ludicial  districts  established  for 
the  Stale  ot  New  Mexico. 

ix\i)  The  judicial  dislricis  established  for 
the  State  of  Oklahoma. 

I  x\  II )  The  District  of  Utah. 

'  xviii )  The  Disl  net  of  WyomiiiK  '  including' 
those  portions  ol  Yellowstone  National 
Park  situated  in  the  Slates  of  Montana  and 
Idaho). 

ixix)  The  judicial  districls  established  for 
the  Slate  of  Alabama  'other  than  the 
Northern  District  of  Alabama). 

'XX)  Tlu'  judicial  districts  established  for 
the  Stale  of  P'lorida. 

'XXD  The  judicial  districls  established  for 
the  State  of  Geor^;la. 

I  31  Remaining  judicial  districts  not  cur- 
rently  SERVKD  HY   UNITKD  ST.ATFS  TRUSTEES. - 

(A)  The  amendments  made  by  section  119. 
and  by  subtitle  .A  ol  title  II,  of  this  Act  shall 
not 

111  become  i>ffective  in  or  with  respect  to  a 
judicial   district   specified   in   subparagraph 

(B)  until,  or 

(il)  apply  to  cases  m  such  district  com- 
menced before. 

the  expiration  of  the  2-year  period  be^-in- 
niM«  on  thi'  effecme  dale  of  this  Act  or  of 
the  30  day  period  bet;mnmg  on  th<'  date  the 
Attorney  General  certifies  under  section  303 
of  this  Act  the  group  of  judicial  districts 
specifu'd  in  a  paragraph  of  section  581'a)  of 
title  28,  United  States  Code,  as  amended  by 
section  lll'a)  of  this  Act,  that  includes  such 
district,  which  ever  occurs  first. 

iB)  Subparagragh  i  .A  >  applies  to  the  fol- 
lowing; 

'11  The  judicial  districts  established  for 
the  State  of  Louisiana, 

111)  The  ludicial  districts  established  for 
the  State  of  Mi.ssi.ssippi. 

(iii)  The  ludicial  districts  established  for 
the  Canal  Zone 

'i\)  The  judical  districts  established  for 
the  Slate  of  Kentucky 

'v>  The  judicial  districts  established  for 
the  Stale  ol  Tennessee. 

ivii  The  iiidicial  districts  established  for 
the  Stale  of  Michigan. 

<viii  The  judicial  districts  established  for 
the  State  of  Ohio. 

iviii)  The  judicial  districts  established  for 
the  Stall'  of  Illinois  'other  than  the  North- 
ern District  of  Illinois) 

<ix)  The  judicial  districts  established  for 
the  State  of  Indiana 

ixi  The  judicial  districts  cstabhshed  for 
the  State  of  Arkansas. 

'XI)  The  judicial  districts  established  for 
the  Slate  of  Iowa 

(XII)  The  judicial  districts  established  for 
the  Slate  of  Mi.ssouri. 

(XIII)  The  District  of  Arizona. 
(XJV)  The  District  of  Hawaii. 

(XV)  The  judicial  district  established  for 
Guam. 

(XVI)  The  judicial  district  established  for 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(xvii)  the  judicial  districts  established  for 
the  State  of  California  (other  than  the  Cen- 
tral District  of  California). 

(  xvui  I  The  District  of  Nevada. 

(  XIX  )  The  Disfict  of  Alaska. 

(XX)  The  District  of  Idaho. 

(xxi)  The  District  of  Montana. 

( xxii )  The  District  of  Oregon. 

(xxiii)  The  judicial  districls  established 
for  the  Slate  of  Washington, 


(c)  Application  or  United  States  Trustee 
System  to  Certain  Cases,— 

(1)  In  general,— Subject  to  paragraph  (2). 
with  respect  to  cases  under  chapters  7,  11, 
and  13  of  title  11.  United  States  Code— 

(A)  commenced  before  the  effective  date 
of  this  Act,  and 

(B)  pending  in  a  judicial  district  referred 
lo  in  section  581(a)  of  title  28.  United  States 
Code,  as  amended  by  section  111(a)  of  this 
Act.  for  which  a  United  States  trustee  is  not 
authorized  before  the  effective  date  of  this 
Act  to  be  appointed. 

the  amendments  made  by  section  115.  and 
by  subtitle  A  of  title  II,  of  this  Act  shall  not 
apply  until  the  expiration  of  the  3-year 
period  beginning  on  the  effective  date  of 
this  Act,  or  of  the  1-year  period  beginning 
on  the  date  the  Attorney  General  certifies 
under  .section  303  of  this  Act  the  group  of 
judicial  districts  specified  in  a  paragraph  of 
such  section  581(a).  as  so  amended,  that  in- 
cludes such  district,  whichever  occurs  first. 

(2)  Amendments  inapplicable.— For  pur- 
po.ses  of  paragraph  'D.  the  amendments 
made  by  section  115.  and  by  subtitle  A  of 
title  II.  of  this  Act  shall  not  apply  with  re- 
spect to  a  case  under  chapter  7.  11.  or  13  of 
title  11.  United  States  Code,  if- 

'A)  the  trustee  in  the  case  files  the  final 
report  and  account  of  administration  of  the 
estate,  required  under  section  704  of  such 
title,  or 

'B)  a  plan  is  confirmed  under  section  1129 
or  1325  of  such  title, 

before  the  expiration  of  the  3-year  period, 
or  the  expiration  of  the  1-year  period,  speci- 
fied in  paragraph  (1),  whichever  occurs 
first. 

SKt  I'll  t  KRTIKKATIOV  OK  JIDK  lAI.  DISTRICTS: 
NDTK  K  AM)  in  BI.U  ATION  OK  (  KRTI- 
Kll  ATION 

(a)  Certification  by  Attorney  Gener- 
al.—The  Attorney  General  may  certify  in 
writing  a  group  of  judicial  districts  specified 
in  a  paragraph  of  section  581(a)  of  title  28. 
United  States  Code,  (other  than  paragraph 
(14)),  as  amended  by  section  111(a)  of  this 
Act,  to  the  appropriate  court  of  appeals  of 
the  United  States,  for  the  purpose  of  in- 
forming such  court  that  certain  amend- 
ments made  by  this  Act  will  become  effec- 
tive in  accordance  with  section  302  of  this 
Act. 

(b)  Notice  and  Publication  of  Certifica- 
tion.—Whenever  the  Attorney  General 
transmits  a  certification  under  subsection 
(a),  the  Attorney  General  shall  simulta- 
neously— 

( 1 )  transmit  a  copy  of  such  certification  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of 
the  Senate,  and 

(21  publish  such  certification  in  the  Feder- 
al Register. 

:|0I.  ADMIMSTRATIVK  I'ROVISIONS. 

(a)  Cooperative  Arrangements.— The  At- 
torney General  and  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  may  enter  into  agreements  under 
which  United  States  trustee  may— 

(1)  use— 

(A)  the  services,  equipment,  personnel, 
records,  reports,  and  data  compilations,  in 
any  form,  of  the  courts  of  the  United 
States,  and 

(B)  the  facilities  of  such  courts,  and 

(2)  cooperate  in  the  use  by  the  courts  of 
the  United  States  of— 

(A)  the  services,  equipment,  personnel, 
records,  reports,  and  data  compilations,  in 
any  form,  of  United  States  trustees,  and 

(B)  the  facilities  of  such  trustees. 


to  prevent 
period  beg 
this  Act. 

(b) Infor 
to  Bankru 
Trustees.- 
tive  Office 
make  avail! 
the  request 
a  continuin 
data  compil 

( 1 )  cases 
the  United 

(2)  the  6 
under  titles 
Code. 

SEC.  30.1  .APP 


SKC.  306.  SAL 
1 

For  servic 
the  period 
of  this  Act 
under  sectic 
live  terms  ' 
United  Stat 
fices  on  the 
be  fixed  in 
title  28.  Uni 
section  116(; 

SKC.  .1(17  KV.VV 

Section  41 
1978  (Publii 
repealed. 

SKC  MS.  CON 
T 
I 

(a)  Trusts 
Chapter  7.- 
that  individi 
effective  da 
ca.ses  under 
States  Code, 
States  trusti 
lion  586(a)< 
Code,  to  the 
are  establisl 
ments  made 

(b)  Stand 
Cases  Under 
the  Congresi 
ing  before  11 
standing  iru 
of  title  11,  ■ 
considered  b: 
appointment 
28,  United  Si 
who  are  app( 
ments  made  1 

SEC.  30S.  APPOI 
Kt 

It  is  the  se 
viduals  who  i 
date  of  this 
under  title  ] 
should  be  co: 
eral  for  appo 
582  of  title  2 
positions  of  I 
ant  United  SI 
amendments 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


to  prevent  duplication  during  the  2-year 
period  beginning  on  the  effective  date  of 
this  Act. 

(b)  Information  and  Documents  Relating 
TO  Bankruptcy  Cases  and  United  States 
Trustees.— The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
make  available  to  United  States  trustees,  at 
the  request  of  the  Attorney  General  and  on 
a  continuing  basis,  all  records,  reports,  and 
data  compilations  relating  to— 

( 1 )  cases  and  proceedings  under  title  II  of 
the  United  States  Code,  and 

(2)  the  duties  of  United  States  trustees 
under  titles  11  and  28  of  the  United  States 
Code. 

SEC.  30.S.  .APPI.K  ATIO.N  OF  (  KRTAIN  BANKRIPTCY 
Rl  I.KS  KKI.ATIM;  to  THK  INITEn 
STATES  TRISTEE  SYSTEM. 

If  a  United  States  trustee  is  not  author- 
ized, before  the  effective  date  of  this  Act,  to 
be  appointed  for  a  judicial  district  referred 
to  in  section  581(a)  of  title  28,  United  States 
Code,  as  amended  by  section  111(a)  of  this 
Act,  then  part  X  of  the  Bankruptcy  Rules 
shall  not  apply  to  cases  in  such  district  until 
the  amendments  made  by  subtitle  A  of  title 
II  of  this  Act  become  effective  under  section 
302  of  this  Act  in  such  district. 

SEC.  306,  SALARY  OF  IN(  t  .MBENT  IMTEI)  STATF:S 
TRISTEES. 

For  service  as  a  United  States  trustee  in 
the  period  beginning  on  the  effective  date 
of  this  Act  and  ending  on  the  expiration 
under  section  301  of  this  Act  of  their  respec- 
tive terms  of  office,  the  salary  payable  to 
United  States  trustees  serving  in  such  of- 
fices on  the  effective  date  of  this  Act  shall 
be  fixed  in  accordance  with  section  587  of 
title  28.  United  States  Code,  as  amended  by 
section  116(a)  of  this  Act. 

SE(    .107  REPEALER. 

Section  408  of  the  Act  of  November  6. 
1978  (Public  Law  95-598:  92  Stat.  2686),  is 
repealed. 

SEC  30S.  «()NSII)ER.4TION  OF  CI  RRE.NT  PRIVATE 
TRISTEES  FOR  APPOINTMENT  KY 
I  NITEI)  STATES  TRl  STEES. 

(a)  Trustees  in  Bankruptcy  Cases  Under 
Chapter  7.— It  is  the  sense  of  the  Congress 
that  individuals  who  are  serving  before  the 
effective  date  of  this  Act.  as  trustees  in 
ca.ses  under  chapter  7  of  title  11.  United 
States  Code,  should  be  considered  by  United 
States  trustees  for  appointment  under  sec- 
tion 586(a)(1)  of  title  28,  United  States 
Code,  to  the  panels  of  private  trustees  that 
are  established  as  a  result  of  the  amend- 
ments made  by  this  Act. 

(b)  Standing  Trustees  in  Bankruptcy 
Cases  Under  Chapter  13.— It  is  the  sense  of 
the  Congress  that  individuals  who  are  serv- 
ing before  the  effective  date  of  this  Act,  as 
standing  trustees  in  cases  under  chapter  13 
of  title  11,  United  States  Code,  should  be 
considered  by  the  United  States  trustees  for 
appointment  under  section  586(b)  of  title 
28.  United  States  Code,  as  standing  trustees 
who  are  appointed  as  a  result  of  the  amend- 
ments made  by  this  Act. 

SE(  .  30».  APPOINTMENT  OF  I  NITEO  STATES  TRfST- 
EES  BY  THE  ATTORNEY  (GENERAL. 

It  is  the  sense  of  the  Congress  that  indi- 
viduals who  are  serving,  before  the  effective 
date  of  this  Act,  as  estate  administrators 
under  title  11  of  the  United  States  Code, 
should  be  considered  by  the  Attorney  Gen- 
eral for  appointment  under  sections  581  and 
582  of  title  28.  United  States  Code,  to  new 
positions  of  United  States  trustee  and  assist- 
ant United  States  trustee  resulting  from  the 
amendments  made  by  this  Act. 
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SEC.  310.  EI.EtTRONIt  (  ASE  MANA(;EMENT  DEMON- 
STRATION PROJECT. 

(a)  Establishment  of  Project.— Not  later 
than  1  year  after  the  effective  date  of  this 
Act,  the  Director  of  the  Executive  Office  for 
United  States  Trustees,  in  consultation  with 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  shall  establish  an 
electronic  case  management  demonstration 
project  to  be  carried  out  in  3  Federal  judi- 
cial districts  that  have  a  sufficiently  large 
and  varied  bankruptcy  caseload  so  as  to  pro- 
vide a  meaningful  evaluation  of  the  cost  and 
effectiveness  of  such  system.  A  contract  for 
such  project  shall  be  awarded— 

(1)  on  the  basis  of  competitive  bids  sub- 
niitted  by  qualified  nongovernmental  enti- 
ties that  are  able  to  design  an  automated 
joint  information  system  for  use  by  the 
United  States  courts  and  by  United  States 
trustees,  and 

(2)  in  accordance  with  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949. 
the  Office  of  Federal  Procurement  Policy 
Act,  and  title  31  of  the  United  States  Code. 

(b)  Study  by  General  Accounting 
Office.— Not  later  than  1  year  after  the 
electronic  case  management  system  begins 
to  operate  in  all  of  the  judicial  districts  par- 
ticipating in  the  demonstration  project  car- 
ried out  under  sub.section  (a),  the  General 
Accounting  Office  shall  conduct  a  study  to 
compare  the  cost  and  effectiveness  of  such 
system  with  the  cost  and  effectiveness  of 
case  management  systems  used  in  Federal 
judicial  districts  that  are  not  participating 
in  such  project. 

(c)  Term  of  Project.— The  demonstration 
project  required  by  subsection  (a)  shall  be 
carried  out  until— 

(1)  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  the  electronic  case  man- 
agement system  begins  to  operate  in  all  of 
the  judicial  district  participating  in  such 
project,  or 

(2)  legislation    is    enacted     to    extend, 
expand,  modify,  or  terminate  the  operation 
of  such  project, 
whichever  occurs  first. 

(d)  Used  by  Clerks  of  the  Courts.— The 
electronic  case  management  system  demon- 
strated under  the  project  required  by  sub- 
section (a)  shall  provide  the  clerk  of  c(3uri  in 
each  district  in  which  such  system  is  operat- 
ed, with  a  means  of— 

(1)  maintaining  a  complete  electronic  case 
file  of  all  relevant  information  contained  in 
petitions  and  schedules  (and  any  amend- 
ments thereto)  relating  to  debtors  in  cases 
under  title  11  of  the  United  States  Code,  in- 
cluding— 

(A)  a  complete  list  of  creditors  in  each 
such  case,  as  listed  by  the  debtor. 

(B)  a  complete  list  of  assets  scheduled  by 
the  debtor,  the  value  of  such  asset,  and  any 
action  taken  by  the  trustee  or  debtor  in  pos- 
session with  regard  to  such  asset  during  the 
pendency  of  such  case. 

(C)  a  complete  list  of  debts  and.  with  re- 
spect to  each  debt— 

(i)  any  priority  of  such  debt  under  title  II 
of  the  United  States  Code. 

(ii)  whether  such  debt  is  secured  or  unse- 
cured, and 

(iii)  whether  such  debt  is  contingent  or 
noncontingent,  and 

(D)  the  debtor's  statements  of  current  ex- 
penses and  income,  and 

(2)  maintaining  all  calendars  and  dockets 
and  producing  all  notices  required  to  be  sent 
in  cases  under  title  II  of  the  United  States 
Code. 

(e)  Use  by  United  States  Trustees.— The 
electronic  case  management  system  demon- 


strated under  the  project  required  by  sub- 
section (a)  shall  provide,  at  a  minimum,  the 
United  States  trustee  in  each  district  in 
which  such  system  is  operated  with— 

(1)  complete  electronic  case  files  which 
contain,  in  addition  to  the  information 
listed  in  subsection  (d).  records  of  case  open- 
inings,  case  closings,  hearings,  and  the  filing 
of  all  motions,  trustee  appointments,  plead- 
ings, and  responses,  as  well  as  a  record  of 
the  responses  by  the  United  States  trustee 
to  those  motions,  trustee  appointments,  and 
pleadings, 

(2)  a  means  to  generate  standardized 
forms  for  motions,  appointments,  pleadings, 
and  responses, 

(3)  a  means  to  generate  standard  manage- 
ment reports  and  letters  on  an  exception 
basis, 

(4)  a  means  to  maintain  accounting 
records,  reports,  and  information  required 
to  be  maintained  by  debtors  in  possession 
and  trustees  in  cases  under  title  11  of  the 
United  States  Code. 

(5)  a  means  to  calculate  and  record  distri- 
bution to  creditors,  final  applications  and 
orders  for  distribution,  and  final  case  clos- 
ing reports,  and 

(6)  a  means  to  monitor  the  payment  of 
filing  and  other  required  fees. 

(f)  Availability  to  Certain  Governmen- 
tal Entities. -Unlimited  access  to  informa- 
tion maintained  in  the  electronic  case  man- 
agement system  demonstrated  under  the 
project  required  by  subsection  (a)  shall  be 
provided  at  no  charge  to  the  following: 

(1)  The  Congre-ss. 

(2)  The  Executive  Office  for  the  United 
States  trustees. 

(3)  The  Administrative  Office  of  the 
United  States  Courts. 

(4)  The  clerks  of  the  courts  in  judicial  dis- 
tricts in  which  such  system  is  operated  and 
persons  who  review  case  information,  in  ac- 
cordance with  section  107(a)  of  title  11, 
United  Stales  Code,  in  the  offices  of  the 
clerks. 

1 5)  The  judges  on  the  bankruptcy  and  dis- 
trict courts  in  districts  in  which  such  system 
is  operated. 

(6)  Trustees  in  ca.ses  pending  in  districts  in 
which  such  system  is  operated. 

(g)  Fees  for  Other  Users— iD  The  entity 
which  is  awarded  a  contract  to  provide  the 
electronic  case  management  system  demon- 
strated under  this  project  may.  under  guide- 
lines established  by  the  Director  of  the  Ex- 
ecutive Office  for  the  United  States  Trust- 
ees in  the  provisions  of  such  contract,  col- 
lect reasonable  fees  from  assets  of  the 
estate  of  the  debtor  in  bankruptcy  for  pro- 
viding notices  and  services  to  the  court  and 
trustees  under  the  demonstration  project. 

(2)  Access  to  information  maintained  in 
electronic  case  files  pursuant  to  the  demon- 
stration project  may  be  provided  to  persons 
other  than  those  specified  in  subsection  (f). 
but  such  access  shall  be  limited  to  viewing 
such  information  only.  A  reasonable  charge 
for  such  access  may  be  collected  by  the 
entity  which  is  awarded  a  contract  under 
this  section,  in  accordance  with  the  guide- 
lines established  by  the  Director  of  the  Ex- 
ecutive Office  for  the  United  States  trustees 
in  such  contract.  A  reasonable  portion  of 
any  charge  so  collected  may  be  required  by 
the  Director  to  be  remitted  to  the  Executive 
Office  for  United  States  Trustees  and  depos- 
ited in  the  United  States  Trustee  System 
Fund  established  in  section  589a  of  title  28. 
United  States  Code. 

(h)  Security.— Access  provided  under  sub- 
section (f)  to  an  entity  or  an  individual  shall 
be  subject  to  such  security  limitations  as 
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may  be  imposed  by  the  Congress  or  the 
head  of  the  affected  entity. 

(i)  Limitation  on  Funding. -No  cost, 
except  the  following  costs,  incurred  to  carry 
out  this  section  may  be  paid  from  the 
United  Stales  Trustee  System  Fund  estab- 
lished in  section  589a  of  title  28.  United 
States  Code: 

(1)  Costs  incurred  by  the  United  States 
trustees  for  tasks  involved  in  choosing  thf 
contract  to  be  made  under  this  section 

i2)  Costs  incurred  by  the  United  States 
trustees  for  services  or  lime  spent  to  per 
form  oversight  and  evaluation  of  the  per 
formance  of  such  contract 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  New  Jersey  [Mr.  Rodino]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  New  York  [Mr.  FIjH]  will 
be  recognized  for  20  mmutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  that  the 
House  pass  H.R.  5316  as  amended,  the 
Bankruptcy  Judges  and  U.S.  Trustees 
Act  of  1986.  This  legislation  authorizes 
the  creation  of  52  additional  bankrupt- 
cy judgeships  across  the  country,  and 
implements  the  U.S.  Trustee  Program 
of  bankruptcy  administration  on  a  na- 
tionwide, self-funding  basis.  Also  in  the 
bill  is  an  amendment  that  simply  adds 
the  provisions  of  H.R.  2211,  a  family 
farmer  bankruptcy  bill  that  the  House 
passed  on  June  24,  1985.  This  amend- 
ment will  enable  the  House  to  go  to 
conference  with  the  other  body  on  all 
of  these  issues. 

Another  amendment  simply  permits 
the  salary  of  a  U.S.  trustee  to  be  set 
up  to  the  rate  provided  for  executive 
level  IV  of  the  executive  schedule. 

The  bill  authorizes  new  bankruptcy 
judgeships  in  those  judicial  districts 
where  the  need  is  the  greatest.  In 
many  districts,  the  bankruptcy  filings 
have  steadily  increased— and  the  exist- 
ing number  of  judges  have  been 
unable  to  properly  and  timely  handle 
the  caseload.  This  is  troubling,  be- 
cause the  sooner  a  bankruptcy  case 
can  be  terminated,  the  sooner  the 
debtor  can  get  a  fresh  start  toward 
making  a  meaningful  contribution  to 
our  Nation's  economy— and  the  sooner 
creditors  can  receive  payment  through 
the  bankruptcy. 

The  Committee  on  the  Judiciary 
analyzed  the  bankruptcy  caseload  in 
every  district  in  the  country.  Becau.se 
of  budgetary  concerns,  the  committee 
was  careful  to  authorize  judgeships 
only  where  the  need  was  the  most 
severe. 

H.R.  5316  also  implements  the  U.S. 
Trustee  Program  on  a  nationwide,  self 


funding  basis  within  the  Department 
of  Justice.  The  U.S.  Trustee  Program 
was  originally  created  by  Congress  on 
a  pilot  basis— in  18  judicial  districts— 
as  part  of  the  Bandruptcy  Reform  Act 
of  1978.  Evaluations  of  the  pilot  pro- 
gram have  been  very  positive,  and 
have  recommended  making  the  pro- 
gram nationwide. 

H.R.  5316  would  implement  the  U.S. 
Trustee  Program  in  all  94  judicial  dis- 
tricts across  the  country.  The  nation- 
wide U.S.  Trustee  Program  will  handle 
the  administrative  functions  in  bank- 
ruptcy cases.  Placing  the  program 
within  the  Department  of  Justice  as  is 
currently  the  case  in  the  pilot  pro- 
gram furthers  a  goal  Congress  had  in 
enacting  the  Bankruptcy  Reform  Act 
of  1978— separating  the  administrative 
bankruptcy  functions  from  the  judi- 
cial bankruptcy  functions  in  order  to 
restore  public  confidence  in  the  bank- 
ruptcy system. 

The  U.S.  trustees  act  as  watchdogs 
to  detect  and  prevent  fraud  in  bank- 
ruptcy ca.ses.  and  monitor  payment  of 
withholding  and  other  taxes  by  debt- 
ors in  chapter  11  reorganization  cases. 
Being  housed  in  the  Department  of 
Justice  enhances  the  U.S.  trustees' 
ability  to  carry  out  these  tasks.  The 
Department  recognizes  this,  and 
strongly  supports  the  nationwide  im- 
plementation of  the  program. 

The  U.S.  Trustee  Program  under 
this  bill  will  be  .self-funding.  It  will  be 
paid  for  by  the  u.sers  of  the  bankrupt- 
cy system -at  no  cost  to  the  taxpayer. 
Although  the  program  is  not  currently 
self-funding  and  should  not  have  to  be 
.self-funding  because  of  the  benefit  it 
bestows  on  our  economy,  I  believe  self- 
funding  is  a  necessity  in  today's  budg- 
etary climate. 

H.R.  5316  has  the  bipartisan  support 
of  the  members  of  the  Judiciary  Com- 
mittee. 

Mr.  Speaker,  this  bill  is  very  impor- 
tant to  the  Nation's  bankruptcy 
system  and  economy,  and  I  strongly 
urge  my  colleagues  to  support  the  leg- 
islation. 

C  1030 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker, 
H.R.  5316.  as  amended,  authorizes  es- 
sential increases  in  bankruptcy  judge- 
ships and  expands  the  pilot  U.S. 
Trustee  Program  nationwide.  The  ex- 
perience of  my  own  Federal  judicial 
district,  the  central  district  of  Califor- 
nia—a district  with  a  severe  shortage 
of  bankruptcy  judges  and  years  of  ex- 
perience with  the  pilot  U.S.  Trustee 
Program  — underscores  the  need  for 
this  legislation. 

Various  Federal  judicial  districts 
face  caseload  crises  as  a  result  of 
Bankruptcy  Code  filings  that  exceed 
the  capacity  of  the  current  numbers  of 
bankruptcy   judges.   The   central   dis- 


trict of  California  is  a  critical  case  in 
point.  Petitions  filed  per  judgeship  for 
the  reporting  year  ending  June  30. 
1985.  totaled  2.819— almost  double  the 
national  average  of  1,571.  Total  peti- 
tions pending  per  judge  equaled 
4,353— compared  with  the  national  av- 
erage of  2,625.  Pending  chapter  11  pe- 
titions, the  particularly  time-consum- 
ing reorganization  matters— reached 
508  per  judge  compared  with  the  na- 
tional average  of  276. 

Recent  caseload  Increases  have 
served  to  exacerbate  further  the  bank- 
ruptcy adjudication  problem,  in  the 
central  district  of  California.  During 
the  12  months  ending  March  31.  1986, 
total  Bankruptcy  Code  filings  in  this 
single  Federal  judicial  district  reached 
39.187.  a  16-percent  increase  over  the 
previous  1-year  period.  The  Central 
District  of  California  needs  at  least 
the  seven  additional  judges  recom- 
mended by  the  Judicial  Conference  of 
the  United  States  and  included  in  H.R. 
5316.  as  amended.  I  commend  my  col- 
league from  California,  Mr.  Danne- 
MEYER.  for  successfully  offering  an 
amendment  in  our  subcommittee  to 
add  the  seventh  additional  judgeship. 
Seven,  in  fact,  represents  a  substantial 
compromise  for  me.  H.R.  2883,  which  I 
cosponsored  last  year,  provides  for  an 
increase  of  10  judges  for  this  heavily 
backlogged  district. 

Mr.  Speaker,  H.R.  5316.  as  amended, 
provides  for  52  additional  bankruptcy 
judgeships  nationwide— including  48 
positions  recommended  by  the  Judicial 
Conference  of  the  United  States  after 
thorough  study.  Long  delays  in  adjudi- 
cating bankruptcy  cases  are  costly  to 
the  economy— as  creditors,  often  in- 
cluding taxing  authorities,  wait  to  be 
paid.  Although  the  need  to  limit  Fed- 
eral expenditures  is  a  high  national 
priority,  some  expenditures  are  neces- 
sary to  avoid  greater  costs.  This  is  the 
case  with  essential  bankruptcy  judge- 
ships. 

The  U.S.  Trustee  Pilot  Program, 
after  a  track  record  of  almost  7  years 
of  successful  operations,  merits  na- 
tionwide expansion.  The  U.S.  Cham- 
ber of  Commerce  describes  the  U.S. 
Trustee  Pilot  Program  as  "a  small  but 
effective  program  in  the  Department 
of  Justice,  established  to  prevent  the 
criminal  activity,  fraud,  waste,  and  in 
some  cases  judicial  abuse  that  previ- 
ously plagued  the  bankruptcy 
system.  "  Associate  Attorney  General 
Arnold  I.  Burns  notes  that— 

(Slince  1979,  the  advent  of  the  U.S.  Trust- 
ee Pilot  Program,  districts  in  which  the 
pilot  program  has  existed  have  shown  a  re- 
markable performance  record  as  compared 
to  those  which  continued  doing  business  as 
usual  •  •  '.  The  trustees  have  taken  a  firm 
grip  on  fraud,  corruption,  and  waste  and 
have  administered  the  Bankruptcy  Code 
more  efficiently  '  •  V  Furthermore,  under 
trustee  supervision,  creditors  have  recovered 
more  on  their  claims  than  in  nonpilot  dis- 
tricts. 
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The  evidence  that  U.S.  trustees  im- 
prove bankruptcy  administration  is 
overwhelming  and  fully  justifies  the 
Judiciary  Committee's  recommenda- 
tion that  the  current  program  be  ex- 
panded nationwide. 

Mr.  Speaker,  this  legislation  also  in- 
corporates the  farm  bankruptcy  legis- 
lation passed  by  this  body  in  1985.  The 
text  of  H.R.  2211,  now  included  in 
H.R.  5316,  as  amended,  represents  a  bi- 
partisan effort  to  modify  our  bank- 
ruptcy laws  in  response  to  the  farm 
crisis.  The  farm  bankruptcy  provisions 
increase  the  chances  that  family  farm- 
ers in  financial  distress  will  be  able  to 
keep  their  farms.  By  making  it  easier 
for  family  farmers  to  file  under  chap- 
ter 13  of  the  Bankruptcy  Code— and 
meet  obligations  out  of  future 
income— the  farm  bankruptcy  provi- 
sions benefit  not  only  family  farmer 
debtors  but  also  creditors. 

This  bill,  in  summary,  authorizes  es- 
sential bankruptcy  judgeships,  im- 
proves bankruptcy  administration,  and 
helps  family  farmers  to  help  them- 
selves. I  urge  my  colleagues  to  join 
with  me  in  supporting  passage. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  SvNAR]. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5316,  the  Bankruptcy 
Judges  and  U.S.  Trustees  Act  of  1986. 

I  want  to  commend  Judiciary  Com- 
mittee Chairman  Peter  Rqdino  and 
our  ranking  minority  member.  Ham 
Fish,  for  their  outstanding  leadership. 

Bankruptcy  caseloads  are  increasing 
across  the  country.  Unfortunately, 
they  are  increasing  more  rapidly  in 
those  States  whose  economies  depend 
on  agriculture  or  the  oil  and  gas  indus- 
try. My  State.  Oklahoma,  relies  on 
both  and  as  a  result  has  seen  a  dra- 
matic rise  in  bankruptcy  filings  and 
tremendous  pressure  on  our  bankrupt- 
cy courts. 

In  Oklahoma  yesterday  our  bank- 
ruptcy court  officially  reported  that 
filings  for  July  1986  are  nearly  double 
the  filings  for  July  1985—1,276  cases 
compared  to  682. 

But  worse,  the  number  of  chapter  11 
filings  has  dropped,  which  means  that 
fewer  businesses  are  trying  to  reorga- 
nize and  instead  are  simply  liquidat- 
ing. 

H.R.  5316  helps  relieve  the  pressure 
on  the  U.S.  bankruptcy  courts  in  Okla- 
homa in  three  ways.  First,  it  incorpo- 
rates the  provisions  of  the  farm  bank- 
ruptcy legislation  passed  by  the  House 
last  summer.  I  am  proud  to  have 
worked  with  Chairman  Rodino  and 
Representative  Fish  in  developing  this 
critically  Important  measure.  It  will 
help  family  farmers  reorganize  suc- 
cessfully and  quickly  without  the 
threat  of  being  forced  out  of  business 
by  their  creditors. 

Second,  H.R.  5316  creates  52  new 
bankruptcy  judgeships  in  those  judi- 
cial districts  most  in  need  of  help  with 


their  backlogs.  Two  of  these  judge- 
ships will  be  in  Oklahoma,  one  in  the 
Western  District  in  Oklahoma  City 
and  the  other  in  the  Northern  District 
in  Tulsa.  The  additional  judgeships 
will  allow  the  bankruptcy  courts  to  re- 
spond more  effectively  to  the  needs  of 
farmers,  businesses  relating  to  the  oil 
and  gas  industry,  and  other  debtors 
seeking  relief. 

Finally,  the  legislation  improves  the 
administration  of  bankruptcy  by 
making  permanent  and  extending  na- 
tionwide the  U.S.  trustee  system 
which  has  operated  since  1978  on  a 
pilot  basis.  The  U.S.  Trustee  Program 
has  proven  its  worth  in  modernizing 
and  improving  trustee  accountability 
in  districts  in  which  it  has  been  in  op- 
eration. Extending  this  program  na- 
tionwide will  bring  needed  uniformity 
and  management  efficiencies  to  the 
bankruptcy  system. 

I  would  like  to  call  attention  to  a 
provision  of  H.R.  5316  which  would 
authorize  the  U.S.  trustee  to  examine 
bankruptcy  filings  by  consumer  debt- 
ors in  chapter  7  cases  and  bring  to  the 
court's  attention  those  cases  which 
seek  to  abuse  the  bankruptcy  laws. 

I  was  sponsor  of  legislation  during 
the  98th  Congress  which  became  law 
and  gave  bankruptcy  courts  the  au- 
thority to  dismiss  cases  involving  sub- 
stantial abuse.  Today's  legislation  cor- 
rects an  ambiguity  in  the  language  of 
section  707(b)  which  has  led  some 
courts  to  preclude  the  trustee  from 
bringing  evidence  of  substantial  abuse 
to  the  attention  of  the  court. 

This  has  led  to  the  illogical  and  un- 
intended effect  of  putting  the  court  in 
the  dual  role  of  prosecutor  and  judge 
in  707(b)  cases.  A  number  of  U.S. 
bankruptcy  judges  share  my  concern 
that  this  misreading  hinders  congres- 
sional intent  to  curb  the  abuse  of 
bankruptcy. 

H.R.  5316  resolves  this  problem  by 
placing  responsibility  with  the  U.S. 
trustee  for  identifying  and  bringing 
evidence  of  substantial  abuse  to  the 
attention  of  the  court.  It  is  consistent 
with  the  basic  purpose  of  section 
707(b):  To  assure  the  integrity  of  the 
bankruptcy  process  for  those  debtors 
honestly  in  need  of  the  court's  protec- 
tion. It  will  also  assure  greater  uni- 
formity of  section  707(b)  enforcement 
among  judicial  districts. 

Mr.  Speaker,  H.R.  5316  is  important 
legislation  and  I  encourage  passage  by 
the  House  of  Representatives. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker,  I  merely 
wanted  the  gentleman  to  yield  for  the 
purpose  of  pointing  out  that  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
together  with  the  gentleman  from 
Kansas  [Mr.  Glickman]  who  is  also  a 
member  of  the  committee,  deserve  a 
great   deal   of   recognition    from    the 


committee  for  having  incorporated 
that  section  relating  to  the  farm  bank- 
ruptcy provisions  which  are  indeed  of 
great  concern.  I  just  wanted  to  com- 
mend the  gentlemen. 

Mr.  SYNAR.  Mr.  Chairman,  from 
one  rural  Congressman  to  one  city 
slicker,  we  thank  you. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  from  New  York 
for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation  which  would  provide  addi- 
tional bankruptcy  judges  in  districts 
around  the  country.  I  speak  with  spe- 
cific reference  now  to  the  central  dis- 
trict of  California,  and  in  particular  a 
portion  of  that  district.  Orange 
County,  CA. 

The  central  district  of  California  is 
one  of  the  busiest  in  terms  of  bank- 
ruptcy filings,  pendings  and  comple- 
tions, in  the  country.  In  current  fil- 
ings, the  total  per  judge  is  2,819.  That 
contrasts  with  a  national  average  of 
filings  per  judge  of  1.571.  That  is  a 
little  over  1,300  difference  per  judge  in 
filings. 

With  the  adoption  of  this  bill, 
adding  seven  additional  bankruptcy 
judges  to  the  central  district  of  Cali- 
fornia, the  average  filing  per  judge  in 
the  central  district  will  be  reduced 
from  2.819  to  1.780,  and  filings  per 
judge  nationwide  will  be  reduced  to 
1.302.  In  other  words,  even  with  these 
additional  seven  bankruptcy  judges  in 
the  central  district  of  California,  the 
national  average  of  1.302  filings  per 
judge  will  be  exceeded  by  the  filings 
per  judge  in  the  central  district  of 
California  of  1.780. 

It  was  my  pleasure  in  the  committee 
markup  on  this  legislation  to  offer  the 
amendment  for  the  central  district  of 
California  which  increased  the  pro- 
posed number  of  judges  in  the  central 
district  from  6  to  7.  I  did  that  with 
every  expectation  that  there  would  be 
at  least  two  judges  of  these  additional 
judges  now  being  extended  to  the  cen- 
tral district  of  California  that  would 
be  assigned  by  the  central  district  ad- 
ministrative authority  to  work  in 
Orange  County.  The  reason  I  make 
that  observation  is  quite  clear.  In  the 
pending  cases  in  Orange  County,  at 
the  end  of  1985,  there  were  5,335  cases 
per  judge.  In  the  total  central  district, 
the  average  was  4,550  cases  pending 
per  judge. 

So  within  the  central  district. 
Orange  County  versus  the  central  dis- 
trict, the  cases  pending  per  judge  in 
Orange  County  are  clearly  in  excess  of 
the  total  cases  pending  per  judge  in 
the  central  district. 

This  figure  is  not  surprising  consid- 
ering the  explosive  growth  in  popula- 
tion, business,  and  commerce  that  has 
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been  taking  place  in  Orange  County. 
my  home  county,  over  the  course  of 
the  last  25  years.  Members  should  re- 
flect on  the  fact  that  in  1936  thi.s 
county  contained  6.000  people,  and 
today,  some  26  years  later,  it  has 
about  2.2  million.  This  extraordinary 
growth  in  people,  business,  commerce 
and  industry  has  also  reflected  itself 
in  increased  bankruptcy  filings,  and 
the  two  judges  that  are  working  in 
that  county  at  the  present  time  are 
indeed  exhibiting  extraordinary  work 
habits.  I  will  share  these  facts  with  my 
colleagues.  It  almost  boggles  the  mind. 

The  two  judges  working  in  the  bank- 
ruptcy court  in  Orange  County.  CA. 
are  currently  working  at  a  rate  of  ter- 
mination of  at  least  24  cases  per  day. 
or  1  every  20  minutes  for  an  8-hour 
day. 

No  human  can  keep  up  that  effort. 
It  just  boggles  the  mind  that  they  are 
able  to  perform  that  level  of  effort.  It 
raises  questions  as  to  whether  or  not 
they  truly  are  being  as  accurate  and  as 
attentive  to  detail  as  anyone  would 
expect  in  the  administration  of  justice. 
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So  I  am  happy  to  say  that  it  is  ap- 
propriate to  add  these  seven  additional 
judges  to  the  central  district.  I  have 
every  expectation  that  at  least  two  of 
them  will  be  assigned  to  Orange 
County.  CA,  to  ease  the  caseload  pend- 
ing there. 

Mr.  Speaker,  I  thank  my  colleague 
for  the  time  to  expre.ss  these 
thoughts. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  [Mr.  Hyde] 

Mr.  HYDE.  Mr.  Speaker,  and  ladies 
and  gentlemen  of  the  House,  I  think 
the  staffs  of  both  the  majority  and  mi 
nority  deserve  a  lot  of  credit  for  work- 
ing out  the  details  of  thus  legislation. 

We  Members  of  Congress  appreciate 
having  our  names  on  the  bills  and  ac 
cepting  mutual  congratulatory  state- 
ments, but  the  nitty-gritty  work,  the 
compromises,  the  working  out  of  the 
details  which  are  lndisp<>nsable  to  any 
legislation  like  this  is  largely  the  work 
of  very  skilled,  very  professional,  very 
dedicated  staff. 

On  the  Republican  side.  .Alan 
Coffey,  our  chief  minority  coun.sel  and 
Peter  Levinson  have  dedicated  them 
selves  to  producing  an  excellent  piece 
of  legislation  and  have  had  the  assist- 
ance and  the  direction  of  the  majority 
staff  headed  by  Elaine  Mielke.  Gary 
Goldberger.  and  Judith  Bailey,  with 
Dan  Freeman  assisting  as  well. 

So  I  think  staff  deserves  some  recog- 
nition for  their  work  in  producing  this 
legislation,  and  I  am  pleased  to  join 
with  colleagues  on  both  sides  of  the 
aisle  to  support  this  bill. 

I  think  this  will  expedite  the  disposi- 
tion of  bankruptcy  cases  by  authoriz- 
ing needed  bankruptcy  judgeships  and 
improving  the  administration  of  bank- 


ruptcy by  expanding  the  successful 
pilot  U.S.  Trustee  Program  nation- 
wide. 

Mr  Speaker.  I  support  H.R.  5316,  as 
amended,  and  I  am  confident  this 
body  will  approve  it. 

Mr  Speaker  I  am  pleased  to  |0in  with  col- 
leagues on  both  Sides  of  the  aisle  m  support- 
ing this  imponant  bankruptcy  legislation 

Our  hearing  record  m  the  Subcommittee  on 
Monopolies  and  Commercial  Law  amply  docu- 
ments the  need  for  additional  bankruptcy 
judgeships  Backlogs  have  increased  dramati- 
cally m  many  judicial  districts — resulting  in  un- 
acceptable delays  In  the  northern  district  of  Il- 
linois, numbers  of  petitions  pending  per  judge- 
ship on  June  30.  1985  reached  4,401— com- 
pared with  the  national  average  of  2,625  Al- 
though the  petition  termination  rate  per  judge- 
ship m  that  district  substantially  exceeded  the 
national  average— suggesting  high  judicial  pro- 
ductivity—the  judges  are  falling  further  and 
further  behind  H  R  5316  as  amended,  in- 
cludes two  additional  essential  bankruptcy 
judgeships' for  the  northern  district  of  Illinois  I 
know  that  a  number  of  other  Federal  judicial 
districts  also  greatly  need  the  caseload  relief 
that  additional  judgeships  will  provide. 

Bankruptcy  administration  will  benefit  sub- 
stantially from  another  provision  of  H  R  5316. 
as  amended— the  nationwide  expansion  of  the 
pilot  U  S  Trustee  Program— a  program  that 
currently  operates  m  18  Federal  judicial  dis- 
tricts including  the  northern  district  of  Illinois 
A  study  by  ABT  Associates  of  Cambridge,  MA. 
found  that  there  were  approximately  double 
the  number  of  successful  reorganizations  in 
pilot— contrasted  with  nonpilot— distncts 
Bankruptcy  attorney  Joseph  Matz.  a  partner  in 
a  Chicago  law  firm,  testified  on  behalf  of  the 
Commercial  Law  League  of  America  that  the 
Commercial  Law  League  "firmly  believes  that 
the  U  S  Trustee  System  has  proved  itself  to 
be  effective  m  the  administration  of  cases." 
Experience  with  the  pilot  program  demon- 
strates that  the  administration  of  bankruptcy 
cases  can  improve  from  the  oversight  of  U  S 
trustees  who  seek  to  prevent  abuses  by  any 
of  the  participants  m  the  bankruptcy  process 

This  legislation,  m  summary,  will  expedite 
the  disposition  of  bankruptcy  cases  by  author- 
izing needed  bankruptcy  judgeships  and  im- 
prove bankruptcy  administration  by  expanding 
the  successful  Pilot  U  S  Trustee  Program  na- 
tionwide Farm  bankruptcy  provisions,  de- 
signed to  help  family  farmers  already  re- 
ceived the  approval  of  this  body  last  year 

Mr  Speaker,  I  support  HR  5316,  as 
amended,  and  hope  this  body  will  approve  it 

Mr.  RODINO.  Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  first  let  me  say  that  I 
want  to  echo  the  sentiments  of  the 
gentleman  who  just  spoke  in  the  well 
and  .say  that  staff  indeed  has  worked 
hard  and  has  earned  the  admiration  of 
all  the  members  of  the  committee. 
Thus  is  a  very  complex  and  very  tedi- 
ous kind  of  an  operation,  but  nonethe- 
less staff  discharged  its  responsibility 
in  the  highest  tradition  of  those  who 
work  in  the  Hou.se  of  Representatives. 

I  want  to  commend  both  the  majori- 
ty and  minority  staff  for  the  kind  of 
work  that  they  did  in  bringing  togeth- 


er this  product  which  had  so  many  dif- 
ferent goals. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Oklahoma  [Mr. 
Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  as  an  original  cosponsor  of 
H.R.  4128.  the  Bankruptcy  Judgeship 
Act.  I  wish  to  lend  my  support  to  H.R. 
5316,  which  includes  an  additional 
judge  for  the  northern  district  of 
Oklahoma  and  one  for  the  western  dis- 
trict. 

Mr.  Speaker,  I  regret  that  I  have  to 
come  before  you  today  favoring  addi- 
tional bankruptcy  judgeships.  It  is  a 
very  sad  statement.  It  is  sad  that  the 
economic  policies  of  this  administra- 
tion have  failed  miserably.  And  it  is 
sad.  but  surely  not  a  coincidence,  that 
bankruptcies  have  soared. 

Oklahoma  is  in  the  midst  of  a  severe 
depression.  The  Reagan  economic  poli- 
cies have  devastated  our  economy. 
With  the  administration's  disastrous 
farm  policy,  and  lack  of  an  energy 
policy,  it's  no  wonder  that  bankruptcy 
cases  have  skyrocketed  in  Oklahoma. 

Mr.  Speaker,  I  regret  to  say  it.  but 
these  additional  bankruptcy  judges 
are  absolutely  essential  in  Oklahoma. 

Just  3  days  ago  the  Tulsa  Tribune 
ran  a  long  article  on  the  record 
number  of  bankruptcies  in  Oklahoma. 
The  bankruptcy  clerks  summed  up  the 
reason  for  the  large  number  of  filings 
in  two  words  'bad  economy."  I  can 
sum  it  up  in  just  one  word:  "Reagan- 
omics." 

The  statistics  are  astonishing,  1,276 
bankruptcy  cases  were  filed  in  Oklaho- 
ma last  month.  That  is  almost  double 
the  number  filed  in  July  of  1985.  For 
the  first  7  months  of  1986,  bankrupt- 
cies are  up  62  percent  over  1985.  Offi- 
cials have  predicted  a  record  year  for 
filings. 

Let  me  take  a  moment  to  share  with 
you  some  figures  for  the  northern  dis- 
trict of  Oklahoma.  While  bankruptcy 
filings  declined  nationally  in  1983  and 
1984.  they  increased  in  the  northern 
district,  and  have  continued  to  do  so. 
Over  a  5-year  period,  total  filings  have 
increased  27  percent,  but  business 
chapter  11  cases  have  increased  709 
percent.  The  northern  district  ranks 
third  in  total  business  filings  per 
judgeship  and  first  in  chapter  7  busi- 
ness filings  per  judgeship.  There  were 
300  chapter  7  petitions  filed  last 
month  in  Tulsa,  compared  to  178  last 
July.  The  business  filings  are  predomi- 
nantly farm-ranch  and  oil  and  gas  in- 
dustry cases,  which  typically  generate 
extensive  litigation.  Personal  reorgani- 
zation cases  filed  under  chapter  13 
nearly  tripled  in  July. 

Judge  Mickey  Wilson,  the  only  bank- 
ruptcy judge  in  the  northern  district 
of  Oklahoma,  is  doing  a  tremendous 
job  with  the  limited  resources  he  has. 
Only  four  districts  in  the  Nation  re- 
ported total  proceedings  per  judge  ex- 
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ceeding  the  7.097  heard  by  Judge 
Wilson  in  1984.  But  there  is  no  way  he 
can  keep  up  with  the  overloaded  calen- 
dar. He  estimates  that  right  now  par- 
ties must  wait  4  to  6  months  if  they 
anticipate  a  multiday  trial. 

Unfortunately,  the  situation  in 
Oklahoma  City  is  no  better.  New  fil- 
ings are  up  61  percent  from  the  first  7 
months  of  1985.  Chapter  7  cases  are 
up  62  percent,  chapter  11  cases  are  up 
74  percent,  and  chapter  13  cases  rose 
40  percent. 

There  is  no  doubt  in  my  mind  that 
the  economic  policies  of  this  adminis- 
tration are  directly  responsible  for  the 
depressed  economic  situation  in  Okla- 
homa. Those  policies  must  be  reversed. 

Mr.  Speaker,  regrettably,  I  offer  my 
full  support  of  H.R.  5316,  which  will 
provide  the  Oklahoma  courts  the 
relief  they  desperately  need. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  do 
not  rise  in  opposition  to  the  bill,  and  I 
will  vote  for  it.  but  I  would  like  to 
raise  some  concerns  that  I  know  some 
of  the  Federal  judicial  districts  in  this 
country  have  with  respect  to  the  desig- 
nation of  18  regional  Federal  trustees. 
Vermont,  which  comprises  1  of  94  judi- 
cial districts,  would  be  rolled  into  one 
of  these  regional  conglomerates  in- 
cluding rather  large  States  such  as 
New  York.  I  am  concerned  by  the  fact 
that  there  is  nothing  in  this  bill  which 
would  say  that  Vermont  or  other 
States  in  a  similar  position  should 
have  a  local  resident  or  individual  who 
knows  the  State,  if  not  a  trustee,  an 
assistant  trustee. 

I  do  not  suggest  that  you  ought  to 
create  a  special  district  for  Vermont  or 
a  special  Vermont  trustee.  I  do  sug- 
gest, however,  that  you  either  adopt 
the  Senate  provision,  which  would 
allow  my  State  to  opt  out  of  this  pro- 
cedure, or  that  some  assurance  be 
placed  into  the  bill  that  at  least  one 
assistant  trustee  be  an  individual  who 
is  from  the  district,  is  knowledgeable 
in  the  trusteeship  aspects,  and  is  desig- 
nated a  trustee  with  the  concurrence 
of  the  bankruptcy  judge  in  that  par- 
ticular district. 

The  bottom  line  is  that  we  need 
some  assurance  that  we  are  going  to 
have  a  trustee  who  will  be  knowledge- 
able and  dedicated  to  the  interests  of 
our  judicial  district,  the  State  of  Ver- 
mont. 

Again,  I  do  not  oppose  the  bill,  Mr. 
Speaker,  but  I  would  hope  that  when 
we  go  into  conference  with  the  Senate, 
serious  consideration  will  be  given  to 
helping  districts  like  the  State  of  Ver- 
mont gain  assurance  that  the  assistant 
trustee  appointed  for  the  State  is 
knowledgeable  and  would  be  interest- 
ed in  the  affairs  of  the  State,  and  not 
somebody  who  will  come  in  with  a  car- 
petbag. 


Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  that  it  is  desira- 
ble to  have  convenient  local  offices  of 
the  U.S.  trustee  to  serve  the  needs  of 
debtors  and  creditors  and  to  have  local 
persons  appointed  as  U.S.  trustees  and 
assistant  trustees. 

The  United  States  Trustee  Act  cer- 
tainly accommodates  such  a  local  pres- 
ence. Although  the  bill  authorizes 
only  18  U.S.  trustees,  there  is  no  limit 
on  the  number  of  assistant  U.S.  trust- 
ees. Assistant  U.S.  trustees  can  be  used 
to  head  a  branch  office  within  a  region 
and  thus  establish  more  than  one 
office  per  region.  The  Attorney  Gener- 
al will  set  the  number  of  assistant  U.S. 
trustees  as  dictated  by  workloads,  ge- 
ography, and  budgetary  restraints. 

The  bill  also  accommodates  appoint- 
ment of  local  persons  to  fill  the  posi- 
tion of  U.S.  trustee.  Our  main  goal  is 
to  attract  highly  competent  and  pro- 
fessional persons  to  the  job.  No  doubt 
such  persons  can  be  found  in  various 
locales,  and  I  hope  they  will  be  en- 
couraged to  apply. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  5316.  legisla- 
tion providing  for  the  appointment  of 
additional  bankruptcy  judges.  I  urge 
the  Members  of  this  body  to  vote  in 
favor  of  this  bill  which  incorporates 
language  similar  to  legislation  I  intro- 
duced earlier  in  this  Congress  to  in- 
crease the  number  of  bankruptcy 
judges  in  the  Southern  Judicial  Dis- 
trict of  Texas  from  three  to  six.  This 
legislation  is  needed  to  rectify  the  seri- 
ous shortage  of  bankruptcy  judges 
across  the  country,  as  well  as  in  south 
Texas,  and  thus  ease  the  burden  on 
the  economically  distressed. 

South  Texas  is  being  decimated  by  a 
wave  of  bankruptcies  which  has  not 
been  seen  since  the  Great  Depression 
half  a  century  ago.  Business  bankrupt- 
cies in  this  judicial  district  are  up  41.8 
percent  over  the  already  high  level  of 
a  year  ago.  The  total  number  of  bank- 
ruptcies in  the  district  are  up  15.8  per- 
cent over  1984.  Worst  of  all,  the  pace 
of  bankruptcies  is  on  the  increase. 

The  epidemic  of  bankruptcies  cur- 
rently overwhelming  the  south  Texas 
region  has  many  causes:  The  de- 
pressed energy  industry,  a  crisis  on  the 
farms,  job  losses,  flat  real  estate  sales 
and  slow  development  of  land  and 
housing.  Bankruptcy  courts  are  back- 
logged  as  3  Federal  judges,  out  of  232 
nationally,  try  to  address  the  needs  of 
one  of  the  more  economically  strug- 
gling areas  of  the  country.  Currently 
there  is  just  1  bankruptcy  judge  for 
every  6,000  cases  to  be  heard. 

Furthermore,  the  Administration 
Office  of  the  U.S.  Courts  has  studied 
the  situation  and  recommended  that 
the  south  Texas  Judicial  District  re- 
ceive three  additional  bankruptcy 
judges.  I  have  been  in  close  contact 


with  Federal  judges  and  State  officials 
in  the  area  who  understand  the  situa- 
tion and  support  this  remedy  to  a  seri- 
ous situation.  It  is  time  for  the  House 
to  act.  and  pass  this  legislation,  to 
remedy  a  crisis  currently  facing  our 
Nation's  courts. 

Mr.  FISH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  McKiNNEY]. 

Mr.  McKINNEY.  Mr.  Speaker,  I  rise 
today  with  very  mixed  feelings  indeed. 

On  the  one  hand,  I  applaud  the  dili- 
gent work  of  the  Judiciary  Committee 
in  expediting  this  necessary  legisla- 
tion—the bankruptcy  judgeships  cre- 
ated in  this  bill  are  in  great  need.  No 
one  can  effectively  dispute  that,  and  I 
plan  to  vote  in  favor  of  this  measure. 

But  on  the  other  hand,  I  am  ex- 
tremely concerned  that  the  committee 
has  failed  to  see  the  urgency  of  a  re- 
lated issue— that  of  enlarging  our  Fed- 
eral district  and  appeals  court  bench- 
es. 

Today,  many  jurisdictions  across  the 
country  are  suffering  from  overloaded 
dockets  and  under-judged  benches. 
The  result:  some  of  our  Federal  courts 
are  having  serious  trouble  meeting 
their  responsibility  to  society. 

The  need  in  my  home  State  of  Con- 
necticut is  so  great  that  I  have  taken 
the  step  of  introducing  legislation  to 
authorize  an  additional  district  court 
judgeship.  Thanks  to  a  law  passed 
over  2  years  ago,  the  district  court  of 
Connecticut  now  has  six  active  judges. 
It  had  functioned  with  five  since  1978. 

Yet  even  with  the  additional  judge, 
the  caseload  burden  of  this  court  re- 
mains unwieldy.  In  its  most  recent 
report  to  Congress,  the  Judicial  Con- 
ference recommended  an  additional 
district  court  judge  for  Connecticut. 
It's  easy  to  see  why— in  1985  the  court 
completed  68  trials  per  judgeship,  the 
fourth  highest  among  all  district 
courts  in  the  Nation. 

In  closing  I  would  like  to  make  one 
thing  clear.  Connecticut  needs  an  addi- 
tional district  court  judge,  but  we  are 
not  alone. 

The  situation  is  urgent  and  should 
be  given  prompt  attention.  I  urge  the 
chairman  of  the  Judiciary  Committee 
to  expedite  consideration  of  an  omni- 
bus judgeship  bill.  The  need  certainly 
is  here. 

D  1055 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  wish  to  compliment 
the  chairman  of  our  committee,  the 
gentleman  from  New  Jersey  [Mr.  Ro- 
DiNo],  and  the  majority  and  minority 
staffs  for  the  painstaking  work  that 
went  into  this  legislation. 

Mr.  Speaker,  I  welcome  the  opportu- 
nity to  speak  in  support  of  H.R.  5316, 
as  amended,  legislation  that  author- 
izes additional  bankruptcy  judgeships, 
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establishes  a  nationwide  U.S.  Trustee 
Program,  and  assists  family  farmers  in 
financial  distress  to  avoid  liquidation. 
The  bankruptcy  judgeship  and  U.S. 
Trustee  provisions  were  reported  fa- 
vorably by  voice  vote  of  the  Commit- 
tee on  the  Judiciary.  The  farm  bank- 
ruptcy provisions  passed  the  House 
last  year  as  H.R.  2211.  The  three  sub- 
jects covered  by  this  legislation  corre- 
spond to  the  major  subjects  of  the 
Senate  amendment  to  H.R.  2211. 

H.R.  5316.  as  amended,  authorizes 
an  additional  52  bankruptcy  judge- 
ships as  a  response  to  a  burgeoning 
bankruptcy  caseload.  Preliminary  fig- 
ures for  Bankruptcy  Code  filings  in  a 
recent  12-month  period  reached 
almost  double  the  total  bankruptcy  fil- 
ings for  the  12  months  ending  June  30. 
1979— a  period  of  years  during  which 
the  numbers  of  bankruptcy  judges  re- 
mained relatively  stable.  The  time- 
consuming  chapter  11  reorganization 
caseloads  reached  21.420  filings  for  the 
year  ending  June  30.  1985.  compared 
with  only  3.774  cases  filed  under  the 
business  rehabilitation  chapters  of  the 
former  Bankruptcy  Act  6  years  earlier. 

The  combined  effect  of  dramatic  in- 
creases in  filings  and  petition  termina- 
tion rates  that  fall  short  of  new  filings 
has  been  a  steady  increase  in  the 
pending  caseload.  Bankruptcy  judges, 
in  spite  of  productivity  increases,  are 
falling  further  and  further  behind. 

The  Committee  on  the  Judiciary 
concluded  that  the  most  heavily  bur- 
dened judicial  districts  needed  relief. 
After  studying  caseload  figures  in  indi- 
vidual districts,  the  committee  ap- 
proved 52  additional  judgeships— in- 
cluding the  48  positions  authorized  in 
H.R.  4140.  a  bill  I  had  introduced  em- 
bracing the  recommendations  of  the 
Judicial  Conference  of  the  United 
States.  During  its  markup  of  H.R. 
5265.  the  predeces.sor  to  H.R.  5316.  the 
Subcommittee  on  Monopolies  and 
Commercial  Law  added  seven  Judicial 
Conference  recommended  positions  by 
accepting  an  amendment  by  the  gen- 
tleman from  California  [Mr.  Edwards] 
relating  to  the  northern  district  of 
California,  an  amendment  by  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  relating  to  the  central  district 
of  California,  and  an  amendment  I  of- 
fered relating  to  the  eastern  district  of 
Virginia,  the  northern  district  of  Indi- 
ana, the  district  of  Oregon,  the  west- 
ern district  of  Washington,  and  the 
northern  district  of  Georgia.  The  net 
result  of  our  committee's  work  is  an 
appropriate  and  limited  respon.se  to 
the  excessive  demands  on  bankruptcy 
judges  in  a  number  of  Federal  judicial 
districts. 

The  second  major  ingredient  of  this 
legislation,  a  nationwide  U.S.  Trustee 
Program  to  supervise  the  administra- 
tion of  bankruptcy  cases,  builds  on  the 
success  of  the  pilot  program  operating 
in  18  of  the  94  Federal  judicial  dis- 
tricts.   Abt   Associates   of   Cambridge. 


MA,  in  a  1983  report  and  1985  update, 
evaluated  the  pilot  program  favorably 
and  e.xpressed  support  for  nationwide 
expansion.  Other  expressions  of  sup- 
port for  a  nationwide  program  have 
come  from  the  Department  of  Justice, 
the  National  Bankruptcy  Conference, 
the  Commercial  Law  League  of  Amer- 
ica, and  the  U.S.  Chamber  of  Com- 
merce. During  one  of  our  subcommit- 
tee hearings.  I  particularly  welcomed 
the  testimony  of  a  distinguished  jurist 
from  my  own  congressional  district. 
U.S.  Bankruptcy  Judge  Jeremiah 
Berk.  His  support  for  a  nationwide 
program  was  particularly  significant 
because  of  his  unique  perspective  as  a 
judge  who  decides  cases  that  originate 
in  both  a  pilot  district  and  a  nonpilot 
district  of  New  York. 

H.R.  5316.  as  amended,  like  a  bill  I 
introduced  on  behalf  of  the  adminis- 
tration (H.R.  3664).  establishes  a  na- 
tionwide U.S.  Trustee  Program  located 
within  the  Department  of  Justice.  The 
National  Bankruptcy  Conference,  in 
testimony  before  our  committee,  sup- 
ported retention  of  the  program  in  the 
Department  of  Justice  and  vigorously 
oppose[d]  its  transfer  to  the  judiciary. 
U.S.  Bankruptcy  Judge  Cornelius 
Blackshear  ( S.D.N. Y.).  a  former  U.S. 
trustee,  also  favored  housing  the  pro- 
gram in  the  Department  of  Justice, 
noting  that  'it  is  of  paramount  impor- 
tance that  there  be  independence  and 
a  clear  segregation  of  duties  and  re- 
sponsibilities between  the  judicial  as- 
pects of  a  case  and  its  administration." 
U.S.  trustees,  located  within  the  De- 
partment of  Justice,  can  function  as 
effective  watchdogs  of  bankruptcy  ad- 
ministration—uncovering abu.ses  and 
providing  guidance  to  private  trustees. 

The  nationwide  U.S.  Trustee  Pro- 
gram established  by  this  bill  is  de- 
signed to  be  .self-funding.  H.R.  5316.  as 
amended,  provides  that  increases  in 
bankruptcy  filing  fees— and  a  new- 
quarterly  fee  in  reorganization  cases- 
will  be  deposited  to  a  U.S.  trustee 
system  fund.  During  our  committee 
markup.  I  sponsored  two  amendments 
designed  to  improve  the  .self-funding 
provisions  of  this  bill.  The  first  man- 
dated transfer  to  the  general  fund  of 
the  Treasury  funds  not  needed  for 
U.S.  trustee  operations.  The  second 
imposed  a  periodic  fee  or  charge  in  re- 
organization cases  that  varied  depend- 
ing on  disbursements— a  formula  thor- 
oughly studied  by  the  committee.  The 
U.S.  Trustee  Program,  according  to  a 
Congre.ssional  Budget  Office  assess- 
ment, should  result  in  net  savings  for 
the  Government. 

At  the  subcommittee  level,  we  adopt- 
ed an  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
to  establish  an  electronic  ca.se  manage- 
ment demonstration  project  in  three 
Federal  judicial  districts.  My  hope  is 
that  this  experiment  with  computer- 
ized information  will   lead  to  greater 


economy  and  efficiency  in  bankruptcy 

administration. 

In  concluding  my  discussion  of  the 
U.S.  Trustee  Program.  Mr.  Speaker.  I 
would  like  to  direct  my  colleagues'  at- 
tention to  one  very  important  im- 
provement in  this  bill.  Some  of  the 
principal  provisions  of  the  Bankruptcy 
Amendments  of  1984  were  the  con- 
sumer credit  amendments,  which  re- 
sponded to  the  large  increase  in  con- 
sumer bankruptcies  generated  by  the 
1978  amendments  to  the  Bankruptcy 
Code.  The  new  authority  granted  in 
section  707(b)  of  title  11  was  designed 
to  assure  that  debtors,  primarily  with 
consumer  debts,  would  not  be  granted 
inappropriate  relief  under  the  bank- 
ruptcy laws.  Specifically,  it  provides 
that  the  court,  after  notice  and  a  hear- 
ing, can,  on  its  own  motion,  dismiss  a 
case  filed  by  an  individual  consumer 
debtor  where  it  finds  that  granting 
relief  would  constitute  a  substantial 
abuse  of  chapter  7  provisions.  Section 
707(b)  further  stipulates  that  the 
court  may  not  make  such  a  dismissal 
at  the  request  or  suggestion  of  any 
party  in  interest. 

Mr.  Speaker,  this  substantial  abuse 
provision  was  never  intended  to  pre- 
vent a  panel  trustee  or  a  U.S.  trustee 
from  bringing  evidence  or  information 
pertaining  to  substantial  abuse  to  the 
attention  of  the  court.  These  individ- 
uals, after  all,  are  the  most  likely  to  be 
familiar  with  those  types  of  facts  in 
these  cases.  The  party  in  interest 
phrase  in  section  707(b)  was  intended 
to  mean  creditors— not  panel  trustees 
or  U.S.  trustees. 

Unfortunately,  since  1984,  many  of 
the  cases  interpreting  section  707(b) 
have  concluded  that  a  panel  trustee— 
or  a  U.S.  trustee— is  also  prevented 
from  bringing  questions  of  substantial 
abuse  to  the  attention  of  the  bank- 
ruptcy court.  This  result  was  simply 
not  the  goal  of  the  conference  commit- 
tee or  the  Congress  when  that  provi- 
sion was  formulated.  Because  of  the 
confusion  surrounding  current  law  on 
this  point,  it  must  be  clarified. 

Accordingly,  in  subcommittee,  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  offered  an  amendment  to  sec- 
tion 707(b)  to  clarify  that  a  motion  for 
dismissal  on  the  ground  of  substantial 
abuse  may  also  be  offered  by  the  U.S. 
trustee.  That  provision  was  adopted  by 
the  subcommittee  without  dissent,  and 
approved  by  the  full  Judiciary  Com- 
mittee, with  the  concurrence  of  the 
distinguished  chairman  of  the  commit- 
tee. Because  of  germaneness  problems, 
we  were  unable  to  amend  this  particu 
lar  bill  to  explicitly  permit  the  pane 
trustee  to  perform  the  same  function 
However,  we  anticipate  that  the  U.S 
trustee  will  be  supported  in  discharg 
ing  this  authority  by  the  panel  trust 
ee.  who  is  involved  in  day-to-day  oper 
ations  and  will  work  closely  with  the 
U.S.  trustee  in  this  regard. 
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Mr.  Speaker,  I  want  to  commend  my 
colleagues  who  have  supported  this 
important  improvement  in  the  law.  I 
believe  that  it  goes  a  long  way  toward 
clarifying  and  restoring  our  original 
intent  with  respect  to  these  provisions. 
Finally,  Mr.  Speaker,  this  legislation 
incorporates  H.R.  2211,  farm  bank- 
ruptcy legislation  approved  by  this 
body  last  year.  The  farm  bankruptcy 
provisions  are  designed  to  make  the 
option  of  remaining  in  business  more 
viable  for  financially  distressed  family 
farmers.  By  introducing  greater  flexi- 
bility into  chapter  13  of  the  Bankrupt- 
cy Code,  we  provide  a  mechanism  for 
family  farmers  to  keep  their  farms 
and  satisfy  creditors  out  of  future 
earnings.  Such  an  approach— making 
chapter  13  more  accessible  to  family 
farmers— helps  not  only  family  farm- 
ers but  also  the  many  businesses  locat- 
ed in  farm  communities  around  the 
country. 

Mr.  Speaker,  H.R.  5316,  as  amended, 
addresses  three  major  bankruptcy-re- 
lated needs— more  bankruptcy  judges 
to  alleviate  court  congestion,  a  nation- 
wide U.S.  Trustee  Program  to  improve 
bankruptcy  administration,  and  Bank- 
ruptcy Code  modifications  to  make 
our  law  more  responsive  to  the  plight 
of  American  family  farmers.  I  believe 
this  legislation  clearly  merits  the  sup- 
port of  the  Members  of  this  body. 

Mr.  BROOKS.  Mr.  Speaker,  I  am  extremely 
pleased  that  H.R.  5316— legislation  to  create 
new  bankruptcy  judgeships— is  before  us 
today.  I  have  sponsored  legislation,  H.R. 
3951,  which  would  authorize  three  additional 
banKruptcy  judges  for  the  southern  disthct  of 
Texas.  I  note  that  the  omnibus  legislation 
being  considered  today  would  provide  for 
these  three  new  judgeships  as  well. 

These  new  judgeships  are  urgently  needed. 
In  1979,  there  were  approximately  2,000 
active  bankruptcy  cases  in  the  southern  dis- 
trict of  Texas.  By  the  end  of  last  year,  there 
were  20,000— a  tenfold  increase— and  still  the 
same  number  of  judges  handling  the  work- 
load, this  year,  the  number  had  continued  to 
grow.  As  reported  in  Texas  Monthly,  last 
month,  while  the  Federal  district  courts  aver- 
age between  750  to  1 ,000  cases  per  judge,  in 
the  southern  district  of  Texas,  "three  bank- 
ruptcy judges  each  preside  over  7,200  cases." 

The  Judicial  Conference  of  the  United 
States  determined  that  the  southern  district  of 
Texas  has  one  of  the  highest  shortages  of 
bankruptcy  judges  in  the  country.  The  confer- 
ence has  recommended  three  new  judge- 
ships, as  my  bill  and  the  omnibus  legislation 
being  considered  today  both  provide. 

I  urge  my  colleagues  to  support  this  impor- 
tant bill. 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RODINO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Rodino]  that 


the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5316,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT  OF  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5073)  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  En- 
vironmental Protection  Agency  to  pro- 
mulgate regulations  requiring  inspec- 
tion for  asbestos-containing  material 
in  the  Nation's  schools,  development 
of  asbestos  management  plans  for 
such  schools,  response  actions  with  re- 
spect to  friable  asbestos-containing 
material  in  such  schools,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5073 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
.SAYT/O  V  /.  SHdHT  T/TI.K 

This  Act  may  be  cited  as  the  "Asbestos 
Hazard  Emergency  Response  Act  of  1986". 

SK(.   ;'.     IWAVWWAVr  Tl)   TdXIt    SIIIST\\(t:.s   at\- 
TKOI.  i(T. 

The  Toxic  Substances  Control  Act  is 
amended  by  adding  at  the  end  the  following 
new  title: 

■TITLE  n-ASBESTOS  HAZARD 

EMERGENCY  RESPONSE 

"SKC.  201.  (VSaKKSSKIMl.  n\f>l\(.S  i\/)  I'lRI'OSE. 

"(a)  Findings.  — The  Congress  finds  the  fol- 
lowing: 

"tit  The  Environmental  Protection  Agen- 
cy's rule  on  local  educational  agency  inspec- 
tion for.  and  notification  of.  the  presence  of 
friable  asbestos-containing  material  m 
school  buildings  includes  neither  standards 
for  the  proper  identification  of  asbestos-con- 
taining material  and  appropriate  response 
actions  with  respect  to  friable  asbestos-con- 
taining material,  nor  a  requirement  that  re- 
sponse actions  with  respect  to  friable  asbes- 
tos-containing material  be  carried  out  in  a 
safe  and  complete  manner  once  actions  are 
found  to  be  necessary.  As  a  result  of  the  tack 
of  regulatory  guidance  from  the  Environ- 
mental Protection  Agency,  some  schools 
have  not  undertaken  response  action  while 
many  others  have  undertaken  expensive 
projects  without  knowing  if  their  action  is 
necessary,  adequate,  or  safe.  Thus,  the 
danger  of  exposure  to  asbestos  continues  to 
exist  in  schools,  and  some  exposure  actually 
may  have  increased  due  to  the  lack  of  Feder- 
al standards  and  improper  response  action. 


"iZt  The  guidance  provided  by  the  Enviro- 
mental  Protection  Agency  in  its  'Guidance 
for  Controlling  Asbestos-Containing  Materi- 
al in  Buildings'  is  inadequate  and  too  gener- 
al and  vague  to  provide  sufficient  guidance 
tc  local  educational  agencies  and  others  for 
responding  appropriately  to  asbestos  and 
could  lead  to  inappropriate  responses  in  cer- 
tain situations.  Such  guidance,  as  modified, 
is  intended  to  be  used  only  m  the  event  the 
Environmental  Protection  Agency  fails  to 
promulgate  regulations  as  required  by  this 
title. 

">3/  Because  there  are  no  Federal  stand- 
ards whatsoever  regulating  daily  exposure 
to  asbestos  m  other  public  and  commercial 
buildings,  persons  in  addition  to  those  com- 
prising the  Nation's  school  population  may 
be  exposed  daily  to  asbestos. 

"ibJ  Purpose.  — The  purpose  of  this  title 
is— 

"111  to  provide  for  the  establishment  of 
Federal  regulations  which  require  inspec- 
tion for  asbestos-containing  material  and 
implementation  of  appropriate  response  ac- 
tions with  respect  to  friable  asbestos-con- 
taining material  in  the  Nation  's  schools  in  a 
safe  and  complete  manner: 

"(21  to  mandate  safe  and  complete  period- 
ic reinspection  of  school  buildings  following 
response  actions,  where  appropriate:  and 

"i3i  to  require  the  Administrator  lo  con- 
duct a  study  to  .find  out  the  extent  of  the 
danger  to  human  health  posed  by  asbestos  m 
public  and  commercial  buildings  and  the 
jneans  to  respond  to  any  such  danger. 
■■st:(.  jni.  iiEHMTiow 

"For  purposes  of  this  title— 

"'li  ADM!MSTRATOR.  —  The  term  Adminis- 
trator' means  the  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

"<2j  AsRf:sTos.  —  The  term  'asbestos'  means 
asbesti.form  varieties  of— 

"'A'  chrysotile  'serpentine), 

"IB I  crocidulite  inebeckiteJ. 

"iCi  amosite  'cummingtonite-gruncntet. 

"ID/  anthophyllite, 

"lEi  tremolite.  or 

"IF)  acttnohte. 

"13)     ASBE.STOS-CONTAmiNa     MATERIAL.  — The 

term  asbestos-containing  material'  means 
any  material  which  contains  more  than  1 
percent  asbestos  by  weight. 

"14)  EPA  GnuANvE  DociMENT.  —  The  term 
Guidance  for  Controlling  Asbestos-Contain- 
ing Material  in  Buildings',  means  the  Envi- 
ronmental Protection  Agency  document 
with  such  title  as  in  effect  on 
March  31.  1986. 

"15)  Friable  asbestos-containing  materi- 
al.—The  term  friable  asbestos-contamtng 
material'  means  any  asbestos-containing 
material  applied  on  ceilings,  walls,  structur- 
al members,  piping,  duct  work,  or  any  other 
part  of  a  building  which  when  dry  may  be 
crumbled,  pulverised,  or  reduced  to  powder 
by  hand  pressure. 

"16)  Local  educational  agency.— The  term 
local  educational  agency'  means— 

"I A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  i20  U.S.C. 
3381).  and 

"IB)  the  owner  of  any  private,  nonprofit 
elementary  or  secondary  school  building. 

""17)  Most  current  guidaivce  document.— 
The  term  "most  current  guidance  document' 
means  the  Environmental  Protection  Agen- 
cy's Guidance  for  Controlling  Asbestos-Con- 
taining Material  in  Buildings'  as  modified 
by  the  Environmental  Protection  Agency 
after  March  31.  1986, 
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•iSi  Non-profit  elementary  or  secondary 
SCHOOL— ne  term  non-profit  elementary  or 
secondary  school'  means  any  elementary  or 
secondary  school  'as  defined  m  section  19K 
of  the  Elementary  and  Secondary  Education 
Act  of  7965  '20  U.S.C.  3854/'  oivtied  and  op- 
erated by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  nel  earn- 
ings of  uhich  inures,  or  may  lawfully  mure, 
to  the  benefit  of  any  private  shareholder  or 
individual. 

■■'9/     PVHLIC    AND     COMMERCIAL     HI  U  DISC  — 

The  term  public  and  commercial  building' 
means  any  building  which  is  not  a  school 
building  and  which  is  not  residential  prop- 
erty. 

<10'  REsro.ssE  ACTION.  — The  term  're- 
sponse action  means  methods  to  protect 
human  health  and  the  environment  from  as- 
bestos-containing material.  Such  methods 
include  methods  described  m  chapters  3  and 
3  of  the  Environmental  Protection  Agency's 
Guidance  for  Controlling  Asbestos-Contain- 
ing Materials  m  Buildings' 

'11'  School.  — The  term  school'  means 
any  elementary  or  secondary  school  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  '20  V  S.C 
28541. 

"'12i  School  sriLDiNc-Thc  term  school 
building'  means— 

'  'Ai  any  structure  suitable  for  use  as  a 
classroom,  including  a  school  facility  such 
as  a  laboratory,  library,  school  eating  facili- 
ty, or  facility  used  for  the  preparation  of 
food. 

"'Bi  any  gymnasium  or  other  facility 
which  IS  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education 

■'Ci  any  other  facility  used  'or  the  in- 
struction of  students  or  for  the  adminv^tra- 
tion  of  educational  or  research  programs, 
and 

'D>  any  maintenance,  storage,  or  utility 
facility,  including  any  hallway,  essential  to 
the  operation  of  any  facility  described  m 
subparagraphs  'Ai.  'Bi.  or  'Ci. 

'131  State —The  term  State'  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam.  Ainencan 
Samoa,  the  Sorthem  Mananas.  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 
•SiY    JOl  t.l'i  RUl.t  l.\ril)\S. 

'ai  In  General.  — Within  360  days  after 
the  date  of  the  enactment  of  this  title,  the 
Administrator  ^hall  promulgate  regulations 
as  described  in  subsections  'bi  through  'hi. 
With  respect  to  regulations  described  in  sub- 
sections 'bi.  'CI.  'di.  'ei.  'fi.  and  'h'.  the  Ad 
mmistrator  shall  issue  an  advanced  notice 
of  proposed  rulemaking  within  60  days  after 
the  date  of  the  enactment  of  this  title  and 
shall  propose  regulations  within  IKO  days 
after  such  date. 

'bi  Inspection.— Regulations  which  pre 
scribe  procedures,  including  the  use  of  per- 
sonnel accredited  under  section  206'b>  or 
206'ci  and  laboratories  accredited  under 
section  206'd/.  for  determining  whether  as- 
bestos-containing material  is  present  m  a 
school  building  under  the  authority  of  a 
local  educational  agency.  The  regulations 
shall  provide  for  the  exclusion  of  any  .u'hool 
building,  or  portion  of  a  school  building,  if 
111  an  inspection  of  such  school  building  'or 
portion!  was  completed  before  promulgation 
of  the  regulations,  and  '2i  the  inspection 
meets  the  procedures  and  other  requirements 
of  the  regulations  under  this  subsection  or 
of  the  Guidance  for  Controlling  Asbestos 
Containing  Materials  in  Buildings'  'unless 
the  Administrator  determines   that   an   in- 


spection m  accordance  with  the  guidance 
document  is  madequatei. 

"'ci  R/.vpov.sf.  At  TioNs.— Regulations  de- 
scribing a  response  action  in  a  school  build- 
ing under  the  authority  of  a  local  education- 
al agency,  using  the  least  burdensome  meth- 
ods which  adequately  protect  against  ad- 
verse eflrcts  ot  asbestos. 

'Id'  Ai'i'HoiKiAir  Response  Actions.— Reg- 
ulations which  define  the  appropriate  re- 
sponse action  in  a  school  building  under  the 
authority  of  a  local  educational  agency  in 
the  following  circumstances: 

'11  Circumstances  in  which  fnable  asbcs- 
los-conlainimi   matenal   or  its   covering  is 
damaged,  deteriorated,  or  delaminated. 
'21  Circumstances  m  which  — 

■•'Ai  fnablr  asbestos-containing  material 
is  in  an  area  regularly  used  by  building  oc- 
cupants. 

''B'  there  is  a  reasonable  likelihood  that 
the  matenal  will  become  damaged,  deterio- 
rated, or  delaminated.  and 

"'Ci  there  is  a  reasonable  likelihood  that 
the  matenal.  when  damaged,  dctenorated  or 
delaminated.  would  require  a  response 
action. 

In  promulgating  such  regulations,  the  Ad- 
ministrator shall  consider  and  assess  the 
value  of  vanous  technologies  intended  to 
improve  the  decisionmaking  process  regard- 
ing response  actions  and  the  guality  of  any 
work  that  is  deemed  necessary,  including  air 
monitonng  and  chemical  encapsulants. 

"'el  l.vri  I  Ml  '•rATloN—Rcgutntions  lor  the 
implementation  of  response  actions  in 
r.chool  buildings  under  the  aulhonty  of  a 
local  educational  agency  and.  where  appro- 
pnale.  lor  the  detennination  of  when  a  re- 
sponse action  IS  completed.  Such  regulations 
shall  include  standards  for  the  (ducation 
and  protection  of  both  workers  and  building 
occupants  for  the  following  phases  of  activi- 
ly: 

"111  Inspection. 

"'2i  Response  Action. 

"'31  Post-response  action,  including  any 
penodic  remspection  of  asbestos-containing 
matenal  and  long-term  surveillance  activi- 
ty. 

"'fi  Ol'EHAriONs  AND  Maistenasce. —Regu- 
lations to  require  implementation  of  an  op- 
erations and  maintenance  and  repair  pro- 
gram as  descnbed  in  chapter  3  of  the  Guid- 
ance for  Controlling  Asbestos-Containing 
Matenals  in  Buildings  for  all  fnable  asbes- 
tos-conlairnng  matenal  m  a  school  building 
under  the  authonty  (if  a  local  educational 
agency. 

"'gi  ThANsroRTATKJN  AM)  DISPOSAL. —Regu- 
lations for  the  transportation  and  disposal 
of  asbestos  which  protect  human  health  and 
the  environment. 

"'hi  MA.\A(^E.'HE\r  P/J.V.V.— 

''li  In  nENERAi .-  The  Administrator  shall 
prescnbe  regulations  which  require  each 
local  educational  agency  to  develop  an  as- 
bestos management  plan  for  school  build- 
ings under  its  authonty.  to  begin  implemen- 
tation of  such  plan  withm  900  days  after  the 
date  of  the  enactment  of  this  title,  and  to 
complete  implementation  of  such  plan  in  a 
timely  'ashion.  The  regulations  shall  require 
that  each  plan  include  the  following  ele- 
ments, wherever  relevant  to  the  school  build- 
ing: 

"lAi  An  inspection  statement  descnbing 
inspection  and  response  action  activities 
earned  out  before  the  date  of  the  enactment 
0.1  this  title. 

'Bi  a  descnption  of  the  results  of  the  in- 
spection conducted  pursuant  to  regulations 
under  subsection  'bi.  including  a  descrip- 
tion of  the  specific  areas  inspected. 


"<Ci  A  detailed  description  of  measures  to 
be  taken  to  respond  to  any  friable  asbestos- 
containing  matenal  pursuant  to  the  regula- 
tions promulgated  under  subsections  fci, 
idi.  and  'el.  including  the  location  or  loca- 
tions at  which  a  response  action  will  be 
taken,  the  method  or  methods  of  response 
action  to  be  used,  and  a  schedule  for  begin- 
ning and  completing  response  actions. 

""'Di  A  detailed  descnption  of  any  asbes- 
tos-containing matenal  found  in  the  school 
building  for  which  no  response  action  was 
taken  pursuant  to  the  regulations  promul- 
gated under  subsections  'ci.  'di.  and  'el. 

'"'El  A  plan  for  periodic  remspection  and 
long-term  surveillance  activities,  and  a  plan 
.for  operations  and  maintenance  activities 
developed  pursuanl  to  regulations  promul- 
gated under  subsection  ifi. 

'Fi  With  respect  to  the  person  or  persons 
who  inspected  for  asbestos-containing  mate- 
nal and  who  will  carry  out  response  actions 
with  respect  to  the  fnable  asbestos-contain- 
ing material,  one  of  the  following  state- 
ments: 

""'II  If  the  State  has  adopted  a  contractor 
accreditation  plan  under  section  206'bl.  a 
statement  that  the  person  'or  personsi  is  ac- 
credited under  such  plan. 

""'Ill  A  statement  that  the  local  education- 
al agency  hired  'or  will  hirei  persons  who 
have  been  accredited  by  another  State  which 
has  adopted  a  contractor  accreditation  plan 
under  section  206'bl  or  is  accredited  pursu- 
ant to  an  Administrator-approved  course 
under  section  206'cl. 

'Gi  A  list  of  the  laboratoncs  that  ana- 
lysed any  bulk  samples  of  asbestos-contain- 
ing matenal  .found  in  the  school  building  or 
air  samples  taken  to  detect  asbestos  in  the 
school  building  and  a  statement  that  each 
laboratory  has  been  accredited  pursuant  to 
the  accreditation  program  under  section 
206'di. 

"'Hi  With  respect  to  each  consultant  who 
contnbutcd  to  the  management  plan,  one  of 
the  following  statements: 

■■'II  If  the  State  has  adopted  a  contractor 
accreditation  plan  under  section  206'bl.  a 
statement  that  the  consultant  is  accredited 
under  such  plan. 

■■'Ill  A  statement  that  the  contractor  is  ac- 
credited by  another  State  which  has  adopted 
a  contractor  accreditation  plan  under  sec- 
tion 206'bl  or  IS  accredited  pursuant  to  an 
Administrator-approved  course  under  sec- 
tion 206'ci. 

""'Ii  An  evaluation  of  resources  needed  to 
successfully  complete  response  actions  and 
carry  out  remspection.  surveillance,  and  op- 
eration and  maintenance  activities. 

■"'21  Warnl\"u  labels.  — 'Ai  The  regulations 
shall  require  that  each  local  educational 
agency  which  has  earned  out  its  response 
actions  with  respect  to  a  school  building 
shall  attach  a  waniing  label  to  any  asbestos- 
containing  matenal  still  in  routine  mainte- 
nance areas  'such  as  boiler  roomsi  of  the 
school  building,  including— 

■■'II  fnable  asbestos-containing  material 
which  was  responded  to  by  a  means  other 
than  removal,  and 

■■'111  asbestos-containing  material  for 
which  no  response  action  was  carried  out. 

■■'Bi  The  warning  label  shall  read,  in  print 
which  is  readily  visible  because  of  large  size 
or  bnght  color  as  follows:  CAITIO.W-  ASBES- 
T()S  HAXARl).  1)11  .\OT  DISTIRB  WITHOVT 
PROPER  TRAIMSC  A\D  EQilPMEST. ' 

■■'31  PvBLic  availability.— A  copy  of  the 
management  plan  developed  under  the  regu- 
lations shall  be  available  in  the  administra- 
tive offices  of  the  local  educational  agency 
for    inspection    by    the    public,    including 
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teachers,  other  school  personnel,  and  par- 
ents. The  local  educational  agency  shall 
notify  parent,  teacher,  and  employee  organi- 
zations of  the  availability  of  such  plan. 

"(4)  Submission  to  State  Governor.— 
Each  plan  developed  under  this  subsection 
shall  be  submitted  to  the  State  Governor 
under  section  205. 

"(ii  Changes  in  REOVLAnoNs.— Changes 
may  be  made  in  the  regulations  promulgated 
under  this  section  by  rule  in  accordance 
with  section  553  of  title  5.  United  States 
Code.  Any  such  change  must  protect  human 
health  and  the  environment. 

"(ji  Changes  in  Guidance  Document.— 
Changes  may  be  made  in  the  'Guidance  for 
Controlling  Asbestos-Containing  Material  in 
Buildings'  by  rule  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code.  Any 
such  change  must  protect  human  health  and 
the  environment. 

-.SAY   204.  RKIillREMESTS  IF  KH.A  FAILS  TO  PKOMIL- 
liATF  RFdlUriOSS. 

"lal  In  General.— If  the  Administrator 
fails  to  promulgate  regulations  under  sec- 
tion 203  within  the  prescribed  period,  each 
local  educational  agency  shall  carry  out  the 
requirements  described  in  subsections  (b) 
through  if>  of  this  section,  in  accordance 
with  the  Environmental  Protection  Agency's 
most  current  guidance  document.  Such  re- 
Quirements  shall  be  in  effect  until  such  time 
as  the  Administrator  promulgates  regula- 
tions under  section  203. 

"ibi  IsspEcTio.\.—tlJ  Except  as  provided  in 
paragraph  (2).  the  local  educational  agency, 
within  540  days  after  the  date  of  the  enact- 
ment of  this  title,  shall  conduct  an  inspec- 
tion for  asbestos-containing  material,  using 
personnel  accredited  under  section  206ib)  or 
206ICI  and  laboratories  accredited  under 
section  206'd>.  in  each  school  building 
under  its  authority. 

"f2i  The  local  educational  agency  shall  ex- 
clude from  the  inspection  requirement  in 
paragraph  (II  any  school  building,  or  por- 
tion of  a  school  building,  if  (Al  an  inspec- 
tion of  such  school  building  (or  portion)  was 
completed  before  the  date  on  which  this  sec- 
tion goes  into  effect,  and  (B)  the  inspection 
meets  the  inspection  requirements  of  this 
section. 

"(c)  Operation  and  Maintenance.— The 
local  educational  agency  shall,  within  720 
days  after  the  dale  of  the  enactment  of  this 
title,  develop  and  begin  implementation  of 
an  operation  and  maintenance  plan  with  re- 
spect to  friable  asbestos-containing  material 
in  a  school  building  under  its  authority. 
Such  plan  shall  provide  for  the  education  of 
school  senice  and  maintenance  personnel 
about  safety  procedures  with  respect  to  such 
asbestos-containing  material,  including  fri- 
able asbestos-containing  material. 

"(dl  Management  Plan.— 

"(1)  In  general.— The  local  educational 
agency  shall— 

"(A)  develop  a  management  plan  for  re- 
sponding to  friable  asbestos-containing  ma- 
terial in  each  school  building  under  its  au- 
thority and  submit  such  plan  to  the  Gover- 
nor under  section  205  within  810  days  after 
the  date  of  the  enactment  of  this  title, 

"IB)  begin  implementation  of  such  plan 
within  900  days  after  the  date  of  the  enact- 
ment of  this  title,  and 

"(C)  complete  implementation  of  such 
plan  in  a  timely  fashion. 

"(2)  Plan  requirements.— The  manage- 
ment plan  shall— 

"(A)  include  the  elements  listed  in  section 
203(h)(1),  including  an  inspection  statement 
as  described  in  paragraph  (3). 

"(B)  provide  for  the  attachment  of  warn- 
ing labels  as  described  in  section  203(h)l2), 


"(C)  be  prepared  in  accordance  with  the 
most  current  guidance  document, 

"ID)  meet  the  standard  described  in  para- 
graph (4)  for  actions  described  m  that  para- 
graph, and 

"(E)  be  submitted  to  the  State  Governor 
under  section  205. 

"(3)  Inspection  statement.— The  local  edu- 
cational agency  shall  complete  an  inspec- 
tion statement,  covering  activities  earned 
out  before  the  date  of  the  enactment  of  this 
title,  which  meets  the  following  require- 
ments: 

"(A)  The  statement  shall  include  the  fol- 
lowing information: 

"(i)  The  dales  of  inspection. 

"(ii)  The  name,  address,  and  qualifica- 
tions of  each  inspector 

"(iii)  A  description  of  the  specific  areas 
inspected. 

"(iv)  A  list  of  the  laboratories  that  ana- 
lysed any  bulk  samples  of  asbestos-contain- 
ing material  or  air  samples  of  asbestos 
found  in  any  school  building  and  a  state- 
ment describing  the  qualifications  of  each 
laboratory. 

"(VI  The  results  of  the  inspection. 

"(B)  The  statement  shall  stale  whether  anv 
actions  were  taken  with  respect  to  any  as- 
bestos-containing material  found  to  be 
present,  including  a  specific  reference  to 
whether  any  actions  were  taken  m  the  boiler 
room  of  the  building.  If  any  such  action  was 
taken,  the  following  items  of  information 
shall  be  included  in  the  statement: 

"(i)  The  location  or  location.'!  at  which  the 
action  was  taken. 

"(ii)  A  description  of  the  method  of  action. 

"(nil  The  qualifications  of  the  persons 
who  conducted  the  action. 

"(4)  Standard.  — The  ambient  interior  con- 
centration of  asbestos  after  the  completion 
of  actions  described  in  the  most  current 
guidance  document,  other  than  the  type  of 
action  described  in  sections  203'fi  and 
204(c).  shall  not  exceed  the  ambient  rilenor 
concentration,  discounting  anv  contribu- 
tion from  any  local  stationary  source.  In  the 
absence  of  reliable  measurements,  the  ambi- 
ent exterior  concentration  shall  be  deemed 
to  be— 

"(A)  less  than  0.003  .fibers  per  cubic  centi- 
meter if  a  scanning  electron  microscope  is 
used,  and 

"(Bi  less  than  0.005  .fibers  per  cubic  centi- 
meter if  a  transmission  electron  microscope 
is  used. 

""(5)  Public  availability. ~A  copy  of  the 
management  plan  shall  be  available  in  the 
administrative  offices  of  the  local  educa- 
tional agency  for  inspection  by  the  public, 
including  teachers,  other  school  personnel, 
and  parents.  The  local  educational  agency 
shall  notify  parent,  teacher,  and  employee 
organisatio'is  of  the  availability  of  such 
plan. 

"(e)  Building  Occupant  Protection.  — The 
local  educational  agency  shall  provide  for 
the  protection  of  building  occupants  during 
each  phase  of  activity  described  m  this  sub- 
section. 

"(f)  Transportation  and  Disposal.— The 
local  educational  agency  shall  provide  for 
the  transportion  and  disposal  of  asbestos  in 
accordance  with  the  most  recent  version  of 
the  Environmental  Protection  Agency's  As- 
bestos Waste  Management  Guidance'  (or 
any  successor  to  such  document). 

"SfC.  205.  SIHMISSI()\  TO  STA  TF  (HUFKMIK. 

"(a)  Submission— Within  720  days  after 
the  date  of  the  enactment  of  this  title  (or 
within  810  days  if  there  are  no  regulations 
under  section  203(h)i,  a  local  educational 
agency  shall  submit  a  management  plan  de- 


veloped pursuant  to  regulations  promulgat- 
ed under  section  203(h)  (or  under  section 
204(di  if  there  are  no  regulations)  to  the 
Governor  of  the  Stale  in  which  the  local 
educational  agency  is  located. 

"(bi  Governor  Requirements.  — Within 
360  days  after  the  date  of  the  enactment  of 
this  title,  the  Governor  of  each  State— 

"(11  shall  provide  for  notification  to  local 
educational  agencies  in  the  State  of  where 
to  submit  their  management  plans  under 
this  section,  and 

""(21  may  establish  administrative  proce- 
dures for  reviewing  management  plans  sub- 
mitted under  this  section. 

If  the  Governor  establishes  procedures  under 
paragraph  (2i.  the  Governor  shall  designate 
to  carry  out  the  reviews  those  Slate  officials 
who  are  responsible  for  implementing  envi- 
ronmental protection  or  other  public  health 
programs,  or  with  authority  over  asbestos 
programs,  m  the  State. 

""(CI  Management  Plan  Review  — 

"111  Review  of  PijtN.  —  The  Governor  may 
disapprove  a  management  plan  within  90 
days  after  the  date  of  receipt  of  the  plan  if 
the  plan  — 

""'Al  does  not  conform  with  the  regulations 
under  section  203>hi  'or  with  section  204(dt 
if  there  are  no  regulations'. 

""'Bi  does  not  assure  that  contractors  who 
are  accredited  pursuant  to  this  title  will  be 
used  to  carry  out  the  plan,  or 

"'Ci  does  not  contain  a  response  action 
schedule  which  is  reasonable  and  timely, 
taking  uilo  account  circumstance.^  relevant 
to  Ihc  speed  at  which  the  fnable  asbestos- 
containing  material  m  the  school  buildings 
under  the  local  educational  agency's  author- 
ity should  br  responded  to.  including  human 
exposure  to  the  asbestos  while  the  fnable  as- 
beslo.s-contanung  matcnal  remains  m  the 
school  building,  and  the  resources  available 
to  the  local  educational  agency. 

"'2/  Rf:vi.'i;o.\  ur  plas.  —  II  the  State  Gover- 
nor disapproves  a  plan,  the  State  Governor 
.shall  explain  in  untmg  to  the  local  educa- 
tional agency  the  reasons  iihy  the  plan  was 
disapproved  and  the  changes  thai  need  to  be 
made  in  the  plan.  Withm  30  days  after  the 
date  on  which  notice  is  received  of  disap- 
proval of  Its  plan,  the  local  educational 
agency  shall  revise  the  plan  to  conform  with 
the  State  Governors  suggested  changes.  The 
Governor  may  extend  the  30-day  penod  for 
not  more  than  90  days. 

■SW.  20t  linTRMKHi  AM)  LAIIORiTilR)   MCRFIh 
IT\TI(I\. 

""(al  Contractor  Accreditation— A  person 
may  not— 

""(11  inspect  for  asbestos-containing  mate- 
nal  in  a  school  building  under  the  authority 
of  a  local  educational  agency. 

""(2i  prepare  a  management  plan  for  such 
a  school,  or 

""(3)  conduct  response  actions,  other  than 
the  type  of  action  descnbed  m  sections 
203(f)  and  204'c).  with  respect  to  friable  as- 
bestos-containing matenal  in  such  a  school. 

unless  such  person  is  accredited  by  a  State 
under  subsection  (b)  or  is  accredited  pursu- 
ant to  an  Administrator-approved  course 
under  subsection  (c). 

"(bi  Accreditation  by  State.— 

"(1)  Model  Plan.— 

"(A)  Perso.vs  to  be  accredited.— Within 
ISO  days  after  the  date  of  the  enactment  of 
this  title,  the  Administrator,  m  consultation 
with  affected  organizations,  shall  develop  a 
model  contractor  accreditation  plan  for 
States  to  give  accreditation  to  persons  m  the 
following  categones: 
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"tit  Persons  who  inspect  for  asbestos-con- 
taining material  m  school  buildings  under 
the  authority  of  a  local  educational  agcncv 
im    Persons    who    prepare    management 
plans  for  such  schools. 

■'til/  Persons  who  carry  out  response  ac- 
tions, other  than  the  type  of  action  described 
in  sections  203if)  and  204'ci.  with  respect  to 
fnable  asbestos-containing  material  m  such 
schools. 

•'B)  Pt-AS  REoriRE.MESTs.-The  plan  shall 
include  a  requirement  that  any  person  m  a 
category  listed  m  paragraph  '1'  achieve  a 
passing  grade  on  an  examination  and  par- 
ticipate in  continuing  education  to  stay  m 
formed   about   current    asbestos    inspection 
and  response  action  technology.  The  exami- 
nation shall  demonstrate  the  knowledge  of 
the  person,  and  the  knowledge  o'  any  of  such 
person's  employees,  in  areas  that  the  Admm 
istrator  prescribes  as  necessary  and  appro- 
priate in  each  of  the  categories.  Such  cxami 
nations     may     include     requirements     'or 
knowledge  m  the  following  areas: 

"III    Recognition    of   asbestos-containing 
material  and  Us  physical  characteristics. 

'11/  Health  hazards  of  asbestos  and  the  re- 
lationship between  asbestos  exposure  and 
disease. 

'111/  Assessing  the  nsk  of  asbestos  expo- 
sure through  a  knowledge  of  percentage 
weight  of  asbestos-containing  material,  fri- 
ability, age.  deterioration,  location  and  ac- 
cessibility of  materials,  and  adiantages  and 
dtsadiantages  of  dry  and  net  response 
action  methods. 

'1!  /  Respirators  and  their  use.  care,  selec- 
tion, degree  of  protection  afforded, 
fitting,  testing,  and  maintenance  and  clean 
ing  procedures. 

<i  I  Appropriate  work  practices  and  con- 
trol methods,  including  the  use  of  high  effi- 
ciency particle  absolute  lacuums.  the  use  of 
amended  water,  and  principles  of  negative 
air  pressure  equipment  use  and  procedures. 

'!!/  Preparing  a  work  area  for  response 
action  work,  including  isolating  work  areas 
to  prevent  bystander  or  public  exposure  to 
asbestos,  decontamination  procedures,  and 
procedures  for  dismantling  work  areas  after 
completion  of  work. 

'Ill/  Establishing  emergency  procedures 
to  respond  to  sudden  releases. 

'villi  Air  monitoring  requirements  and 
procedures. 

'Ill  .Vedical  surveillance  program  re- 
quirements. 

"'II  Proper  asbestos  waste  transportation 
and  disposal  procedures. 

'Ill  Housekeeping  and  personal  hygiene 
practices,  including  the  necessity  of  show- 
ers, and  procedures  to  preient  asbestos  expo- 
sure to  an  employee's  family. 

"i2i  State  Adoption  of  Pi^s.-Each  Stale 
shall  adopt  a  contractor  accreditation  plan 
at  least  as  stringent  as  the  model  plan  devel- 
oped by  the  Administrator  under  paragraph 
'It.  within  180  days  after  the  commence- 
ment of  the  first  regular  session  of  the  legis- 
lature of  such  State  which  is  convened  fol- 
lowing the  date  on  which  the  Administrator 
completes  development  of  the  model  plan. 

'■'ci  Accreditation  by  AoMisisTKAToR-Af- 

PROVED  COIRSE.— 

"'1/  Course  approval.  -Withm  180  days 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  shall  ensure  that  any  En- 
vironrnental  Protection  Agency-approved  as 
bestos  training  course  is  consistent  uith  the 
model  plan  'including  testing  requirements/ 
developed  under  subsection  'bi.  A  contractor 
may  be  accredited  by  taking  such  a  course. 

■'2l    TREATMEffT  Of  PER.SOSS    WITH   PREVIOUS 

EPA  ASBESTOS  TRAINING.— A  person  who— 


"'At  completed  an  Environmental  Protec- 
tion Agency-approved  asbestos  training 
course  before  the  date  of  the  enactment  of 
this  title,  and 

'Bi  passed  'or  passes'  an  asbestos  test 
either  before  or  after  the  date  of  the  enact- 
ment of  this  title. 

may  be  accredited   under  paragraph   <li  if 
the     Admini.ilrator     determines     that     the 
cour.'ic  and  lest  are  equivalent  to  the  require 
ments  o,i   the   model  plan   developed   under 
subsection  'bi. 

"'3i  L/.sr.s  Of  tarKst:.s.  —  The  Administrator, 
m  consullahon  with  affected  organisations, 
shall  publish  'and  reivie  as  necessary)— 

"'Ai  a  lisl  of  asbestos  courses  and  tests  in 
effect  before  the  date  of  the  enactment  of 
this  title  which  qualify  for  equivalency 
treatment  under  paragraph  '2'.  and 

'Bi  a  list  of  asbestos  courses  and  tests 
which  the  Administrator  determines  under 
paragraph  'V  are  consistent  with  the  model 
plan  and  which  will  Quali'y  a  contractor  for 
accreditation  under  such  paragraph. 

'di  Laiuiratohy  Act  KtoiTATios.-  Within 
IHO  days  alter  the  dale  of  the  enactment  of 
this  title,  the  Secretary  of  Commerce,  acting 
through  the  Mationct  Bureau  o'  Standard.s 
and  in  consultation  with  af'ccted  organiza- 
tions, shall  develop  an  accreditation  pro- 
gram for  laboratories  which  analyze  bulk 
samples  of  asbestos-containing  material  and 
air  samples  of  asbestos  from  school  build- 
ings u?ider  the  authority  of  a  local  educa- 
tional agency.  A  laboratory  which  plans  lo 
carry  out  any  such  analysis  shall  comply 
with  the  requiremenls  o,i  the  accreditation 
program. 

■lei  FisAMiM  Assistance  Contingent  us 
Use  Of  AccKEiiiTHi  Pt.Ksuss.-' U  A  school 
which  IS  an  applicuni  for  financial  assist- 
ance under  section  5')S  or  the  Asbestos 
School  Hazard  Abatement  Act  ot  1984  is  not 
eligible  for  such  assistance  unless  the  school. 
in  carrying  out  the  requirements  of  this 
tille- 

'At  uses  a  person  'or  persons'  — 

"III  who  IS  accredited  by  a  State  which  has 
adopted  an  accreditation  plan  based  on  the 
model  plan  developed  under  subsection  'b'. 
or 

"'ill  who  IS  accredited  pursuant  to  an  Ad- 
ministrator-approved course  under  subsec- 
tion I  CI.  and 

'Bi  uses  a  laboratory  'or  laboratories' 
which  IS  accredited  under  the  program  de- 
veloped by  the  Secretary  of  Commerce  under 
subsection  'di. 

"'21  This  subsection  shall  apply  to  any  fi- 
nancial assistance  provided  under  the  As- 
bestos School  Hazard  Abatement  Act  of  198-4 
for  activities  performed  after  the  dale  which 
IS  one  year  after  the  date  of  the  enactment  of 
this  title. 

».(  .'»:  t:snmcEMK\T. 
"lai    Penalties.— Any    local    educational 

agency— 

"'li  which  fails  to  conduct  an  inspection 
pursvanl  to  regulations  under  section  203'bi 
or  under  section  204'bi. 

"i2i  which  knowingly  submits  false  infor- 
mation lo  the  Governor  regarding  any  in- 
spection pursuant  lo  regulations  under  sec- 
tion 203'hi  or  knowingly  includes  false  in- 
formation in  any  inspection  statement 
under  section  204'd)i3i.  or 

"'31  which  fails  lo  develop  a  management 
plan  pursuant  to  regulations  under  section 
203'hi  or  under  section  204'd). 
IS  liable  tor  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  during  which  the  viola- 
lion  continues.  Only  the  Attorney  General  of 
Che  United  States  or  the  Attorney  General  of 


the   Slate   in    which    the  local   educational 
agency  is  located  may  bring  an  action  to 
collect  a  penalty  under  this  subsection.  Such 
action  shall  be  brought  in  the  district  court 
of  the  United  States  in  which  the  local  edu- 
cational agency  is  located,  or  m  the  district 
court  of  the  United  States  for  the  District  of 
Columbia.  For  purposes  of  this  subsection,  a 
violation'  means  a  failure  lo  comply  with 
respect  to  a  single  school  building.  The  court 
shall  order  that  any  civil  penalty  collected 
under  this  subsection  be  used  by  the  local 
educational  agency  for  purposes  of  comply- 
ing with  this  title, 
"ibi  Compliance  Action. — 
"'It  If  a  local  educational  agency— 
"'A  I  fails  lo  conduct  an  inspection  pursu- 
ant to  regulations  under  section  203ibl  or 
under  section  204'bt: 

"'Bt  fails  lo  develop  a  management  plan 
pursuant  to  regulations  under  section 
203'hi  or  under  section  204'di:  or 

"'Ci  fails  to  begin  implementation  or  com- 
plete implementation  of  such  a  management 
plan: 

the  Attorney  General  of  the  United  States, 
the  Attorney  General  of  the  State  in  which 
the  local  educational  agency  is  located,  or 
any  other  person  'subject  to  subsection 
'ci'lti  may  bring  an  action  for  injunctive 
relief  in  the  district  court  of  the  United 
States  in  which  the  local  educational  agency 
14  located  or  in  the  district  court  of  the 
United  Stales  for  the  District  of  Columbia  to 
require  such  agency  lo  conduct  an  inspec- 
tion, prepare  a  managemenl  plan,  or  imple- 
ment a  manageyncnt  plan,  respectively. 

12)  In  any  action  under  this  subsection, 
the  Administrator  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 

"'3'  The  court,  m  issuing  any  final  order 
in  any  action  brought  under  this  subsection, 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  and  expert  witnesses  if  the 
court  determines  that  such  an  award  is  ap- 
propriate. Any  court,  m  issuing  its  decision 
in  an  aclion  brought  to  review  such  an 
order,  may  award  costs  of  suit  and  reasona- 
ble fees  for  attorneys  if  the  court  determines 
that  such  an  award  is  appropriate. 

"'CI  LliMITA TlO.'i.S.  — 

'It  If  the  Attorney  General  of  the  United 
States  or  the  Attorney  General  of  the  affect- 
ed Slate  has  commenced  and  is  diligently 
prosecuting  a  compliance  action  under  sub- 
section 'bi.  no  other  person  may  bring  an 
action  under  such  subsection. 

"i2t  No  action  may  be  brought  under  sub- 
section 'bt  to  require  compliance  under  this 
Act  before  the  expiration  of  60  days  after  the 
plaintiff  has  given  notice  of  lack  of  compli- 
ance <Ai  to  the  Adrninistrator.  and  'Bi  to  the 
person  who  is  alleged  to  have  failed  to 
comply  with  any  provision  described  in  sub- 
section ibi. 

"(di  Rei^tiosship  to  Title  I.— 

"'It  Penalties.— A  local  educational 
agency  is  not  liable  for  any  civil  penalty 
under  title  I  of  this  Act  for  failing  or  refus- 
ing to  comply  with  any  rule  promulgated  or 
order  issued  under  this  title. 

"'2t  Enfurceme,vt.—No  action  against  a 
local  educational  agency  for  compliance 
with  this  title,  any  rule  promulgated  under 
this  title,  or  any  order  issued  under  this 
title,  may  be  brought  under  section  20  of 
title  I  of  this  Act. 

"'el  Coi'RT  Considerations.— In  fashion- 
ing any  relief  under  subsection  Ibi.  the  court 
shall  consider  the  degree  of  the  hazard  posed 
by  the  asbestos  and  the  resources  available 
to  the  local  educational  agency  to  conduct 
any  action  the  court  orders  it  to  take.  Any 
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such  action  ordered  shall  be  consistent  with 
regulations  promulgated  under  section  203 
(or  vith  the  requirements  of  section  204  if 
there  are  no  regulations). 

"If I  Citizen  Complaints.— Any  citizen  may 
file  a  complaint  with  the  Administrator  or 
with  the  Governor  of  the  State  in  which  the 
school  building  is  located  with  respect  to  as- 
bestos-containing material  in  a  school 
building.  Upon  receipt  of  a  complaint  under 
this  subsection,  the  Administrator  or  Gover- 
nor shall  investigate  and  respond  to  the 
complaint  within  a  reasonable  period  of 
time.  If  the  Administrator  or  Governor  finds 
information  about  a  possible  violation  of 
this  title,  the  Administrator  or  Governor 
shall  turn  the  information  over  to  the  Attor- 
ney General  of  the  United  States  or  the  At- 
torney General  of  the  State,  respectively,  for 
enforcement  action. 

"(gi  Citizen  Civil  Actions  With  Respect 
TO  EPA  Regulations.— '11  Any  person  may 
commence  a  civil  action  without  prior 
notice  against  the  Administrator  to  compel 
the  Administrator  to  meet  the  deadlines  in 
section  203  for  issuing  advanced  notices  of 
proposed  rulemaking,  proposing  regula- 
tions, and  promulgating  regulations.  Any 
such  action  shall  be  brought  in  the  district 
court  of  the  United  States  for  the  District  of 
Columbia. 

"'2/  In  any  action  brought  under  para- 
graph 11)  in  which  the  court  finds  the  Ad- 
ministrator to  be  in  violation  of  any  dead- 
line m  section  203.  the  court  shall  set  forth  a 
schedule  for  promulgating  the  regulations 
required  by  section  203  and  shall  order  the 
Administrator  to  comply  with  such  schedule. 
The  court  may  extend  any  deadline  (which 
has  not  already  occurred)  in  section  204(b). 
204(c),  or  204'd)  for  a  period  of  not  more 
than  6  months,  if  the  court-ordered  schedule 
will  result  in  final  promulgation  of  the  per- 
tinent regulations  within  the  extended 
period.  Such  deadline  extensions  may  not  be 
granted  by  the  court  beginning  720  days 
after  the  dale  of  enactment  of  this  title. 

"(3)  Section  20  of  this  Act  shall  apply  to 
civil  actions  described  in   this  subsection, 
except  to  the  extent  inconsistent  with  this 
subsection. 
■■St:(.  20K  KMKRC.KSCY  MTHIIRITY. 

"(a)  Emergency  Action.— 

"(1)  Authority.  — Whenever— 

"I  A I  the  presence  of  airborne  asbestos  or 
the  condition  of  friable  asbestos-containing 
material  in  a  school  building  governed  by  a 
local  educational  agency  poses  an  immedi- 
ate and  significant  hazard  to  human  health 
or  the  environment,  and 

"(B)  the  local  educational  agency  is  not 
taking  sufficient  action  (as  determined  by 
the  Administrator  or  the  Governor)  to  re- 
spond to  the  airborne  asbestos  or  friable  as- 
bestos-containing material, 
the  Administrator  or  the  Governor  of  a  State 
is  authorized  to  act  to  protect  human  health 
or  the  environment. 

"(2)  Limitations  on  Governor  Action.— 
T?ie  Governor  of  a  State  shall  notify  the  Ad- 
ministrator whenever  the  Governor  plans  to 
take  an  emergency  action  under  this  subsec- 
tion. TTie  Governor  may  not  carry  out  the 
emergency  action,  unless  the  action  is  an 
evacuation,  for  a  period  of  40  days,  begin- 
ning on  the  date  of  notification  to  the  Ad- 
ministrator. The  Governor  may  act  at  the 
end  of  such  period,  but  only  if  the  Adminis- 
trator has  not  taken  an  emergency  action 
with  respect  to  the  same  hazard  during  such 
period. 

"(3)  NoTiFicATioN.-The  following  notifica- 
tion shall  be  provided  before  an  emergency 
action  is  taken  under  this  subsection: 
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"(A)  In  the  case  of  a  Governor  taking  the 
action,  the  Governor  shall  notify  the  local 
educational  agency  concerned. 

"(B)  In  the  case  of  the  Administrator 
taking  the  action,  the  Administrator  shall 
notify  both  the  local  educational  agency 
concerned  and  the  Governor  of  the  State  in 
which  such  agency  is  located. 

"(41  Cost  Recovery.  — The  Administrator 
or  the  Governor  of  a  State  may  seek  reim- 
bursement m  a  court  of  the  United  States 
for  all  costs  of  an  emergency  action  taken 
under  this  subsection.  Liability  in  such  suits 
shall  be  determined  under  the  laws  of  the 
State  where  the  emergency  action  occurred. 

"(b)  Injunctive  Relief.  — Upon  receipt  of 
evidence  that  the  presence  of  airborne  asbes- 
tos or  the  condition  of  friable  asbestos-con- 
taining material  in  a  school  building  gov- 
erned by  a  local  educational  agency  poses 
an  immediate  and  significant  hazard  to 
human  health  or  the  environment- 

"(1)  the  Administrator  may  request  the  At- 
torney General  to  bring  svil.  or 

"(2)  the  Governor  of  a  State  may  bring 
suit. 

to  secure  such  relief  as  may  be  necessary  to 
respond  to  the  hazard.  The  district  court  of 
the  United  States  m  the  distnci  in  which 
the  response  will  be  carried  out  .shall  have 
jurisdiction  to  grant  such  relief,  including 
injunctive  relief  Liability  for  such  relief 
shall  be  determined  under  the  laiis  of  the 
State  in  which  the  response  will  occur 
••St:(.  ion.  STiTE  Y\l)  EEDKHM.  1. 1 1t 

"(a)  Nothing  in  this  title  'except  section 
210  and  regulations  promulgated  and  order^s 
issued  pursuant  to  that  section/-  shall  be 
construed— 

"(1)  as  preempting  a  State  from  establish- 
ing any  additional  liability  or  more  strin- 
gent requirements  uilh  respect  to  asbestos 
in  school  buildings  withm  sitch  State,  or 

"(2)  as  a.ffccting  any  actions  brought  m 
any  litigation  asserting  a  claim  .for  damages 
or  other  relief  related  to  asbestos  m  build- 
ings other  than  an  action  brought  to  enforce 
this  title. 

"(b)  No  requirement  of  this  title  'except 
section  210  and  regulations  promulgated 
and  orders  issued  pursuant  to  that  section/. 
no  regulation  promulgated  under  this  title. 
and  no  order  issued  under  this  title  may  be 
introduced  as  evidence,  or  otherwise  re- 
ferred to.  in  any  action  relating  to  asbestos 
other  than  an  action  brought  to  enforce  this 
title.  Nothing  in  this  section  shall  prohibit 
the  introduction  as  evidence  of  conditions 
discovered,  work  performed,  or  costs  in- 
curred under  the  requirements  of  this  title. 
".SAT.  210.  ASHt:sr(>S  (OWHMTOHs  i\ll  UK  I/. 
t:i)l  (  1  THIS  I  /.  ( (.h:\  (  /A  .\ 

"(a)  In  General.— With  respect  to  an  ac- 
tivity described  in  subsection  ic)  which  is 
carried  out  by  an  asbestos  contractor  or 
local  educational  agency,  damages  'includ- 
ing costs)  for  personal  injury  or  property 
damage  resulting  from  such  activity  may 
not  be  recovered  from  the  contractor  or 
agency  in  an  action  described  in  subsection 
(bl,  unless  the  damages  are  caused  by  con- 
duct of  the  contractor  or  agency  which  is 
negligent,  grossly  negligent,  or  which  consti- 
tutes intentional  misconduct.  An  asbestos 
contractor  or  a  local  educational  agency 
who  is  a  defendant  in  such  an  action  may 
not  be  held  jointly  liable  with  any  other  de- 
fendant in  such  action,  but  may  be  held  sev- 
erally liable  m  such  action. 

"(b)  Actions.— An  action  to  which  subsec- 
tion (a)  applies  is  any  action  brought  by  a 
person  against  an  asbestos  contractor  or  a 
local  educational  agency— 


"(I)  under  a  Federal  law  other  than  this 
title. 

"(2)  under  a  law  of  a  State  or  political 
subdivision  of  a  State,  or 

"(3)  under  common  law. 
for  damages  (including  costs)  for  personal 
injury  or  property  damage  which  result  .from 
an  activity  described  in  subsection  lo  car- 
ried out  by  the  asbestos  contractor  or  local 
educational  agency. 

"(C)  Covered  Activities.— An  activity  re- 
ferred to  in  subsection  (a/  is  any  activity 
which  IS  required  by  this  title  and  which  is 
carried  out  m  con.formance  with  — 

"'1)  the  requirements  of  this  title. 

"'2)  regulations  promulgated  under  this 
title,  and 

"'3)  a  management  plan  (A)  which  is  de- 
veloped m  accordance  with  regulations  pro- 
mulgated under  section  203'h/  'or  under  sec- 
tion 204(d)  If  there  are  no  regulations/,  to 
the  extent  the  management  plan  is  imple- 
menting such  regulations,  and  (Bl  which  is 
developed  by  the  local  educational  agency 
with  authority  over  the  school  m  which  the 
activity  IS  earned  out. 

"(d/  A.sBE.sTo.'i  contractor.— For  purposes 
of  this  section,  the  term  asbestos  contractor' 
means  a  person  who  is  accredited  under  sec- 
tion 206. 

■SAV    :'//.  PI  HIM  PHOTKiTIDS 

"(a)  PiBi.ic  Pkotection.—No  State  or  local 
educational  agency  may  discriminate 
against  a  person  m  any  way.  including 
Jinng  a  person  who  is  an  employee,  because 
the  person  provided  in,fomialion  relating  to 
a  potential  violation  of  this  title  to  any 
other  person,  including  a  State  or  the  Feder- 
al Government. 

■'bl  Labor  Department  RiviEA.-Any 
public  or  private  employee  or  representative 
of  employees  who  believes  he  or  she  has  been 
fired  or  otherwise  discnmmatrd  against  m 
violation  of  subsection  'a/  may  within  90 
days  after  the  alleged  violation  occurs  apply 
to  the  Secretary  o(  Labor  for  a  review  of  the 
firing  or  alleged  discrimination.  The  review 
shall  be  conducted  m  accordance  with  sec- 
tion ll'c/  of  the  Occupational  Safety  and 
Health  Act. 
■SA(    :'/.»    I.N/MsTO.s  II»/II/ISVH\ 

"'a/  Appointment.  — The  Administrator 
shall  appoint  an  Asbestos  Ombudsman,  who 
shall  carry  out  the  duties  described  m  sub- 
section lb/. 

"'b/  Duties —The  duties  of  the  Asbestos 
Ombudsman  are— 

■'1/  to  receive  complaints,  grievances,  and 
requests  for.  information  submitted  by  any 
person  with  respect  to  any  aspect  of  this 
title. 

"'2/  to  render  assistance  with  respect  to 
the  complair.ts.  grievances,  and  requests  re- 
ceived, and 

"'3/  to  make  such  recommendations  to  the 
Administrator  as  the  Ombudsman  considers 
appropriate. 

.SA(   ;'/Jt  A7'1  STI  l)Y  OF  ASBf:ST<>S-(V\T4IM.\(;  tIA- 
TKHIM.  I\  PIBI./llUIUIlM.S 

"Within  360  days  after  the  date  of  the  en- 
actment of  this  title,  the  Administrator  shall 
conduct  and  submit  to  the  Congress  the  re- 
sults of  a  study  which  shall— 

"'1)  assess  the  extent  to  which  asbestos- 
containing  materials  m  public  and  commer- 
cial buildings  pose  a  danger  to  human 
health  and  the  environment: 

"'2)  consider  and  report  on  whether  public 
and  commercial  buildings  should  be  subject 
to  the  same  inspection  and  response  action 
requirements  that  apply  to  school  buildings, 
and 
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"i3i  include  recommendations  that  explic- 
itly address  whether  there  is  a  need  to  rslab- 
lish  standards  for.  and  regulate  asbestos  ex- 
posure in.  public  and  commercial  buildmQs. 

■■SK(    in.  TKA\SITIO\  Ht  l.t:s. 

■<ai  Effect  on  EPA  RKavuiTioss.-Anv 
regulation  of  the  Environmental  Protection 
Agency  under  title  I  which  is  inconsistent 
with  this  title  shall  not  be  m  effect  after  the 
date  of  the  enactment  of  this  title  Ani/  ad- 
vanced notice  of  proposed  rulemaki'iQ.  anv 
proposed  rule,  and  any  regulation  of  the  En- 
vironmental Protection  Agency  m  effect 
before  the  date  of  the  enactment  of  this  title 
which  is  consistent  wilh  the  regulations  re- 
quired under  section  203  shall  remain  m 
effect  and  may  be  used  to  meet  the  require- 
ments of  section  203.  except  that  anv  such 
regulation  shall  be  enforced  under  this  Act. 

'lb)  Effect  o-v  PESDi,\a  Coirt  Cases.— Anv 
enforcement  action  which  — 

"111  relates  to  an  Environmental  Protec- 
tion Agency  regulation  on  asbestos,  and 

''2i  IS  pending  m  court  on  the  date  of  the 
enactment  of  this  title. 

shall   be  earned   out    under  the  law   as   m 
effect  before  the  date  of  the  enactment  of 
this  title,  but  the  Attorney  General  retains 
discretion  to  drop  or  modify  the  action.  ". 
SKt    J.  nUHMi  II.  \\H((>\HiHffl\l,   IWf  N/<VA,>/V 

ia>  Co.vfo/!.w/.v(i  A.\tE.\i)Mf\T  ru  A.-^hkstos 
School  Hazard  ABATC.yfST  Act  —Section 
SOS'g'  of  the  Asbestos  School  Hazard  Abate- 
ment Act  of  19S4  IS  amended  by  adduifi  at 
the  end  the  following  new  paraaruph 

'■/'  No  financial  assistance  may  be  pro- 
vided under  this  section  to  any  school- 

'!>  which  uses  any  person  who  has  not 
been  accredited  pursuant  to  .section  206'bi 
or  206IC/  of  the  Toxic  Substances  Control 
Act.  to  carry  out  activities  described  m  sec- 
tion 206'ai  of  '.hat  Act  or 

'2'  which  uses  any  laboratory  which  has 
not  been  accredited  pursuant  to  section 
206idi  of  the  Toxic  Substances  Control  Act. 
to  carry  out  acliiities  de->cribed  m  such  sec- 
tion 

This  paragraph  shall  apply  to  any  financial 
assistance  proiided  under  this  section  after 
the  date  of  the  enactment  or  the  Asbestos 
Ha::ard  Emergency  Response  Act  of  1986.  for 
activities  performed  after  the  date  which  is 
one  year  after  such  date  of  enactment.". 
>b>    CoNFOft.vi.'<(;    A.VE.siiMisT.s    TO    Tuxii- 

SCHSTANCES  COSTHOi  A<T 

111  Section  15  of  the  Toxic  Substaiices 
Control  Act  is  amended  m  paragraph  lU  — 

I A I  by  striking  out    or"  before  "iCi". 

iBi  by  sinking  out  the  semicolon  and  in- 
serting m  lieu  thereof  a  comma,  and 

iCi  by  adding  at  the  end  thereof  the  follow- 
ing: "or  ID)  any  rule  promulgated  or  order 
issued  under  title  II:". 

i2i  Section  16  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  ncu 
subsection: 

"ici  Cross  Reference.— For  provisions  re- 
lating to  local  educational  agencies,  see  sec- 
tion 207. ". 

13)  Section  20  of  such  Act  is  amended— 

lAi  in  subsection  lault  by  sinking  out  "4. 
5,  or  6  or  order  issued  under  section  5"  and 
iriserling  m  lieu  thereof  the  following:  "4.  5. 
or  6.  or  title  11.  or  order  issued  under  section 
5  or  title  II".  and 

iBi  m  subsection  ici  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  For  provisions  relating  to  local  educa- 
tional agencies  and  to  citizen  civil  actions 
with  respect  to  asbestos  regulations,  see  sec- 
tion 207.". 

fc)  Technical  Amendments.  — The  Toxic 
Substances  Control  Act  is  amended- 

ili  by  msertxng  immediately  be/ore  section 
1  the  following: 


TITLE  I    CONTROL  OF  TOXIC 
SUBSTANCES": 

12)  by  inserting  in  the  table  of  contents  in 
section  t.  immediately  before  the  item  relat- 
ing to  section  1.  the  following: 

TITLE  I    CONTROL  OF  TOXIC 
SUBSTANCES":  and 

13)  by  addino  at  the  end  of  the  table  of 
contents  in  section  1  the  following: 

TITLE  II    ASBES TOS  HAZARD 
EMERGENCY  RESPONSE 
Sec.  201    Congressional  findings  and  pur- 
pose. 
"Sec.  202.  Drtmitions. 
"Sec.  203.  EPA  regulations. 
Sec.  204.  Rrquircment.s  if  EPA  fails  to  pro- 

niulgalf  regulations. 
"Sec.  205.  Submission  to  State  Goicnwr 
"Sec.  206.  Contractor    and    laboratory    ac- 
creditation. 
"Sec.  207.   Enforcvtnent. 
"Sec.  208.  Emergency  aulhonty. 
"Sec.  209   Slate  and  Federal  law. 
"Sec.  210.  Asbestos    contractors    and    local 

educational  agencies. 
"Sec.  211.  Public  protection. 
"Sec.  212.  Asbestos  ombudsman. 
"Sec.  213   EPA  study  of  asbestos-containing 

malenat  in  public  buildings. 
"Sec    214    Transition  rules.  '. 
■sKt    I    t/  1lli)KI/.\rio\ 

uii  Section  512  of  the  Asbestos  School 
Ha-ard  Abatement  Act  of  1984  is  amended 
by  adding  at  the  end  the  follo-iing:  In  addi- 
tion, for  such  purposes  there  are  authomvd 
to  be  appropnated  out  of  the  Asbeslo.'>  Trust 
Fund  established  by  section  5  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  19)^6 
S2S. 000.000  for  each  of  fiscal  years  1987. 
1988.  1989.  and  1990". 

lb)  Notwithstanding  section  SOSici  of  the 
Asbestos  School  Hazard  Abatement  Act  of 
19H4.  for  fiscal  year  198H  Ihc  Administrator 
shall  provide  financial  assistance  under  sec- 
tion SOS  of  such  Act  in  the  fonn  of  grants  to 
local  educational  agencies  to  carry  out  in- 
spections for  asbestos-conlainitig  malcnal 
m  school  buildings  and  preparation  of  man- 
agement plans  for  ,sr/ioo/  buildings  under 
this  title.  In  determining  which  local  educa- 
tional agencies  to  approve  grants  for.  the 
Admuiistrator  shall  take  into  account  the  fi- 
nancial need  of  the  agency  Of  the  amount 
available  under  the  Asbestos  School  Hazard 
Abatement  Act  of  1984  for  fiscal  year  1988. 
not  more  than  10  percent  may  be  obligated 
for  the  purposes  described  in  this  subsection. 
St:t    .;    |S«AV7">  IHI  s/  AY  Ml 

la'  Creation  uf  Tat.st  Find. -There  is  es- 
tablished m  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "As- 
bestos Trust  Fund",  consisting  of  such 
aniounts  as  may  be  transferred  or  credited 
to  such  Trust  Fund  as  provided  m  this  sec- 
tion. 

lb)  Transfers  to  Trcst  Find.— 

ID  TRAN.'iFER  There  are  hereby  trans- 
ferred to  the  A.sbestos  Trust  Fund  amounts 
equivalent  to  amounts  received  in  the  Treas- 
ury on  or  after  January  1.  1987.  as  repay- 
ments of  loans  made  under  section  SOS  of 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984  as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

12'  Monthly  transfers.  — The  amounts 
transferred  by  paragraph  il)  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Asbestos  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  amounts  re- 
ferred to  m  such  paragraph.  Adjustments 
shall  be  made  m  the  amounts  subsequently 


transferred    to    the   extent    pnor   estimates 
were  more  or  less  than  the  amounts  required 
to  be  transferred, 
ic)  Management  of  Trust  Find.— 

11)  Investment.— 

lA)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the  As- 
bestos Trust  Fund  as  is  not,  m  his  judgment, 
reguired  to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
beanng  obligations  of  the  United  States  and 
may  be  acguired— 

ID  on  original  issue  at  the  issue  price,  or 

III)  by  purchase  of  outstanding  obliga- 
tions at  the  market  pnce. 

iBi  Sale  of  obligations.— Any  obligation 
acguired  by  the  Asbestos  Trust  Fund  may  be 
sold  by  the  Secretary  of  the  Treasury  at  the 
market  pnce. 

iCi  Interest  on  certain  proceeds.  — The 
interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  in  the 
Asbestos  Trust  Fund  shall  be  credited  to  and 
form  a  pari  of  the  Trust  Fund. 

12)  Report.— It  shall  be  the  duty  of  the  Sec- 
retary of  the  Treasury  to  hold  the  Asbestos 
Trust  Fund  and  to  report  to  the  Congress 
each  year  on  the  financial  condition  and  the 
results  of  the  operations  of  the  Trust  Fund 
dunng  the  preceding  fiscal  year  and  on  its 
expected  condition  and  operations  dunng 
the  next  5  fiscal  years. 

Id)  ExPENniTCREs  Fro.m  Asbestos  Trust 
F':\i).— Amounts  in  the  Asbestos  Trust  Fund 
shall  be  available,  as  provided  by  appropna- 
tion  Acts,  only  for  purposes  of  carrying  out 
the  Asbestos  Hazards  Abatement  Assistance 
Proaram  under  section  SOS  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  as  in 
effect  on  the  dale  of  the  enactment  of  this 
Act. 

le)  AtTHURiTY  To  Borrow — 

111  Is  cr.SFRAi..  — There  arc  authonzed  to  be 
appropnated  to  the  Asbestos  Trust  Fund,  as 
repayable  advances.  S2S. 000. 000  for  each  of 
fiscal  years  1987.  1988.  1989.  and  1990. 

i2)  Rei'a  y.ment  of  adva.\ces.  — 

lAi  I\  GENERAL.— Advances  made  under 
this  subsection  shall  be  repaid,  and  interest 
on  such  advances  shall  be  paid,  to  the  gener- 
al fund  of  the  Treasury  when  Ihc  Secretary 
detennines  that  moneys  arc  available  for 
such  purposes  in  the  Asbestos  Trust  Fund. 

iBi  Rate  of  interest— Interest  on  ad- 
vances made  under  this  subsection  shall  be 
at  a  rate  determined  by  the  Secretary  las  of 
the  close  of  the  calendar  month  preceding 
the  month  in  which  the  advance  is  madei  to 
be  egual  to  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  Slates  with  remaining  periods  to 
matunty  comparable  to  the  anticipated 
penod  dunng  which  the  advance  will  be 
outstanding  and  shall  be  compounded  annu- 
ally. 

If)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Florio]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  [Mr.  Whittaker]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  is  now  con- 
sidering    H.R.     5073.     the     Asbestos 
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Hazard  Emergency  Response  Act  of 
1986.  The  legislation,  which  has  strong 
bipartisan  support,  was  ordered  re- 
ported by  voice  vote  by  the  full 
Energy  and  Commerce  Committee  2 
weeks  ago. 

H.R.  5073  is  of  the  utmost  impor- 
tance for  it  protects  the  15  million 
schoolchildren— almost  one-third  of 
the  Nation's  school  population— who 
are  currently  exposed  to  potentially 
deadly  asbestos  in  their  school  build- 
ings. 

Asbestos  is  a  known  human  carcino- 
gen which  can  cause  lung  cancer, 
mesothelioma,  and  asbestosis  when 
airborne  fibers  of  the  mineral  are  in- 
haled. Since  children  breathe  five 
times  faster  than  adults,  they  are 
much  more  susceptible  to  the  effects 
of  asbestos  inhalation.  For  this  reason, 
asbestos-containing  material  in  school 
buildings  is  such  a  potentially  disas- 
trous problem. 

The  Environmental  Protection 
Agency  [EPA]  is  charged  with  the  re- 
sponsibility of  protecting  our  school- 
children from  the  dangers  associated 
with  exposure  to  asbestos.  Sadly,  no 
one  involved  with  EPA's  Asbestos-in- 
Schools  Program  thinks  the  Agency's 
efforts  are  sufficient.  In  fact,  EPA's  ef- 
forts may  have  actually  increased, 
rather  than  decreased,  the  likelihood 
that  children  and  school  employees 
are  being  exposed  to  asbestos. 

Under  EPA's  inspection  and  notifica- 
tion rule,  school  officials  are  required 
to  inspect  for  asbestos-containing  ma- 
terial and  then  notify  parents  and 
school  employees  if  any  material  is 
found.  This  rule  is  the  sum  of  the 
Agency's  asbestos-in-schools  regula- 
tory guidance.  School  officials  are  not 
informed  about  how  to  conduct  a 
proper  inspection.  Indeed,  they  are 
not  even  told  what  to  look  for  since 
EPA  has  not  described  the  circum- 
stances in  which  asbestos  must  be 
cleaned  up. 

Most  regrettably,  school  officials  are 
left  holding  the  bag.  Having  no  regula- 
tions to  assist  them  in  dealing  with 
this  problem,  they  have  turned  to  con- 
tractors for  guidance.  Unfortunately, 
EPA  has  yet  to  establish  a  program  ac- 
crediting contractors  who  do  the 
cleanup  work  and  the  laboratories 
that  analyze  asbestos  samples.  Thus, 
school  officials  are  left  at  the  mercy  of 
disreputable  contractors,  or  "rip  and 
skip  pirates, "  as  they  are  called. 

Without  regulations  for  cleanup  and 
contractor  accreditation,  the  results  of 
EPA's  Asbestos-in-Schools  Program 
are  devastating.  The  Agency  estimates 
that  as  much  as  75  percent  of  all 
school  cleanup  work  is  being  done  im- 
properly. Improper  cleanup  work  is 
worse  than  no  cleanup  work  at  all  be- 
cause more  fibers  are  released  into  the 
air  during  the  course  of  shoddy  clean- 
ups than  if  the  asbestos-containing 
material  was  left  untouched.  EPA 
claims  its  asbestos  program  is  suffi- 


cient. The  evidence  unmistakenly  says 
otherwise. 

We  cannot  allow  schoolchildren  and 
employees  to  continue  to  be  exposed 
to  asbestos.  H.R.  5073  is  a  comprehen- 
sive response  to  the  asbestos-in- 
schools  problem.  The  bill  requires 
EPA  to  prescribe  proper  inspection 
procedures,  define  the  circumstances 
when  asbestos  must  be  cleaned  up.  and 
set  standards  for  the  proper  transport 
and  disposal  of  asbestos  wastes.  EPA 
must  also  establish  a  contractor  ac- 
creditation program  that  the  States 
must  adopt,  while  the  National 
Bureau  of  Standards  is  directed  to 
create  a  laboratory  accreditation  pro- 
gram to  ensure  that  only  properly 
trained  contractors  and  laboratories 
are  used  by  school  officials.  The  bill 
mandates  that  schools  must  complete 
an  inspection  according  to  the  EPA 
standards,  develop  a  management  plan 
describing  the  manner  in  which  any 
asbestos  will  be  responded  to,  and 
clean  up  any  potentially  hazardous  as- 
bestos. 

The  most  important  regulations  that 
EPA  must  promulgate  under  the  legis- 
lation are  regulations  defining  and  re- 
quiring response  actions  to  abate 
actual  and  potential  asbestos  hazards. 
The  health  standard  that  these  regu- 
lations must  meet  is  the  'protection  of 
human  health  and  the  environment," 
which  is  the  standard  that  applies 
under  the  Resource  Conservation  and 
Recovery  Act  and  should  be  distin- 
guished from  the  'unreasonable  risk" 
standard  that  applies  to  regulations 
under  section  6  of  the  Toxic  Sub- 
stances Control  Act. 

The  ■•protection  of  human  health 
and  the  environment"  standard  re- 
quires EPA  to  establish  what  levels  of 
protection  are  necessary  to  protect 
human  health  and  the  environment 
from  actual  or  potential  asbestos  haz- 
ards and  then  prescribe  what  actions 
must  be  taken  to  meet  such  levels.  In 
establishing  what  levels  of  protection 
are  necessary  to  protect  human  health 
and  the  environment,  the  agency  shall 
not  factor  the  costs  of  implementing 
response  actions  into  its  analysis. 
Rather,  costs  of  compliance  only 
become  a  factor  in  determining  which 
of  several  equally  effective  actions 
could  meet  the  level  of  protection  pre- 
viously established. 

The  bill  creates  a  workable  mecha- 
nism to  do  what  we  all  know  is  impor- 
tant—provide for  the  safety  of  the  Na- 
tion's schoolchildren.  This  is  good  bill. 
I  urge  its  support. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  Mr.  Florio  in 
strong  support  of  H.R.  5073— the  As- 
bestos Hazard  Emergency  Response 
Act  of  1986.  This  bill  represents  a  care- 
fully designed  compromise  between 
the  asbestos-in-schools  legislation, 
H.R.  4311,  introduced  earlier  this  year 


by  Congressman  Plorio  and  the  con- 
cerns expressed  by  the  minority  mem- 
bers of  the  committee.  Both  Mr. 
Florio  and  Mr.  Lent  should  be 
praised  for  their  efforts  to  achieve  this 
important  compromise.  It  is  satisfying 
to  know  that  we  in  Congress  can  put 
aside  our  differences  when  considering 
legislation  such  as  this  dealing  with 
children's  exposure  to  asbestos  in 
schools. 

As  explained  by  Chairman  Florio. 
H.R.  5073  establishes  for  the  first  time 
standards  for  the  inspection  and  clean- 
up of  asbestos  in  our  Nation  s  schools. 
The  bill  requires  the  Environmental 
Protection  Agency  to  issue  regulations 
requiring  schools  to  inspect  for  asbes- 
tos in  their  schools,  develop  manage- 
ment plans  for  responding  to  that  as- 
bestos, and  implement  those  plans  in  a 
timely  manner.  It  also  requires  the  En- 
vironmental Protection  Agency  to  de- 
velop a  model  contractor  program  for 
States  to  adopt,  to  train  asbestos  in- 
spection and  cleanup  contractors. 
Under  this  legislation,  all  contract 
workers  and  laboratories  must  be  spe- 
cifically trained. 

In  addition  to  these  mandatory  re- 
quirements, the  legislation  also  has 
several  new  provisions  not  found  in 
H.R.  4311  that  will  help  reduce  the 
cost  of  this  legislation  and  encourage 
compliance  with  its  requirements.  Spe- 
cifically. H.R.  5073  includes  provisions 
that  will  limit  the  liability  of  asbestos 
contractors  and  school  adminstrators 
if  they  meet  the  requirements  of  this 
act  and  arc  not  negligent.  This  will  en- 
courage school  adminstrators  to  hire 
only  trained  workers  and  to  act  as 
quickly  as  possible.  Similarly  in  order 
not  to  penalize  schools  who  have  al- 
ready inspected  for  asbestos,  this  legis- 
lation includes  provisions  that  will 
exempt  these  schools  if  they  can  show 
that  their  actions  met  the  require- 
ments of  the  legislation. 

Mr.  Speaker,  it  is  important  to  note 
here  that  some  have  opposed  manda- 
tory Federal  regulations  for  control- 
ling asbestos  exposure  in  our  Nation's 
schools.  Their  position  in  this  area  is 
that  the  control  of  asbestos  should  be 
handled  at  the  State  and  local  level. 
While  this  is  an  understandable  senti- 
ment, any  one  looking  at  the  history 
of  the  asbestos-in-schools  problem 
would  realize  that  State  and  local  con- 
trols have  not  worked  effectively.  Ac- 
cording to  EPA's  own  estimates,  as 
much  as  75  percent  of  all  cleanup  ac- 
tions have  been  done  improperly  by  in- 
adequately trained  workers.  In  too 
many  of  these  cases,  the  improper  re- 
moval of  asbestos  has  increased  chil- 
dren's exposure  to  asbestos,  leading  to 
greater  longer  term  cleanup  costs  and 
health  risks.  In  sum,  past  experience  is 
clear  that  the  response  to  this  prob- 
lem at  the  State  and  local  level  has 
been  ineffective  overall  and,  in  many 
cases,  counterproductive. 
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Finally,  this  legislation  will  not  sig- 
nificantly affect  our  ability  to  meet 
the  deficit  reduction  targets.  H.R.  5073 
establishes  a  trust  fund  for  the  repay- 
ment of  loans  issued  under  the  Asbes- 
tos Schools  Hazard  Abatement  Act  of 
1984  and  authorizes  up  to  $25  million 
per  year  from  that  trust  fund.  Howev- 
er, because  CBO  now  projects  that  the 
maximum  repayment  of  these  loans  to 
the  trust  fund  will  be  only  $1  million 
per  year,  the  actual  increase  in  the 
Federal  deficit  will  be  minimal  if  at 
all. 

H.R.  5073  passed  subcommittee  and 
full  committee  by  voice  vote  and  with- 
out opposition.  I  urge  all  of  my  col- 
leagues to  lend  their  support  to  thus 
legislation. 

Mr  BOLAND  Mr  Speaker  I  rise  m  support 
of  the  bill  H  R  5073.  the  Asbestos  Hazard 
Emergency  Response  Act  i  think  this  t)iH  m  its 
present  form,  with  the  amendments  made  by 
the  full  Energy  and  Commerce  Committee  is 
a  good  bill,  a  responsible  bill  i  thmk  it  will  ad- 
dress a  number  of  the  critical  problems  facmg 
schools  with  asbestos-contammg  materials 
We  need  better  technical  standards  We  need 
consistent,  thorough  inspections,  and  we  need 
to  have  serious  asbestos  problems  identified, 
understood  and  corrected 

But  I  think  the  record  will  show  that  this  bill 
IS  long  overdue  i  am  glad  to  see  the  authoriz- 
ing committee  giving  this  issue  the  attention  it 
deserves  The  Appropriations  Committee  has 
been  deeply  involved  smce  1984  in  the  issue 
of  how  to  handle  asbestos— and  with  the 
school  asbestos  program  m  particular  When 
the  school  asbestos  program  was  first  author- 
ized, not  one  hearing  was  held  in  the  House 

At  that  point,  we  were  faced  with  two  seri- 
ous problems  First,  school  administrators  did 
not  know  how  to  react  to  asbestos  problems 
they  found,  and  second,  a  large  percentage  of 
school  abatement  projects  were  bemg  poorly 
conducted  Many  cleanup  proiects  were  actu- 
ally making  problems  worse,  so  when  the  Ap- 
propriations Committee  first  provided  funds  for 
the  school  asbestos  loan  and  grant  program, 
we  insisted  on  the  requirement— the  statutory 
requirement— that  EPA  develop  better  guide- 
lines to  classify  and  evaluate  hazards  i 
should  say  that  at  that  time  we  were  criticized 
by  many  and  my  actions  and  my  motives  were 
challenged,  it  was  not  a  popular  requirement 
at  the  time,  but  I  thmk  the  record  will  show 
that  the  requirement  for  detailed  guidelines 
was  most  useful  The  technical  guidance  doc- 
ument EPA  developed  was  a  big  step  forward 
And  I  note  that  this  bill  uses  that  guidance 
document— the  purple  book' —as  a  standard 
of  reference  for  controlling  asbestos  contain- 
ing matenals  i  hope  that  when  this  bill  be- 
comes law  we  can  take  the  next  step  fonward 
to  improve  these  guidelines  and  standards 
and  make  them  more  helpful  to  school  admin- 
istrators 

Probably  the  most  troubling  aspect  about 
the  whole  school  asbestos  program  is  the 
questionable  quality  of  cleanup  work  that  has 
been  done  and  the  competence  of  abatement 
contractors.  As  recently  as  last  year  the  Ap- 
propriations Committee  received  reports  that 
up  to  75  percent  of  abatement  proiects  were 
of     poor     quality— potentially      endangering 


abatement  workers  as  well  as  students  and 
teachers  later  returning  to  school 

For  that  reason  we  placed  a  second  statu- 
tory requirement  in  the  1986  appropriation  for 
the  School  Loan  and  Grant  Program  that  no 
funds  could  be  used  unless  contractors  are 
certified  or  trained  m  an  EPA  program  That 
requirement  was  instrumental  in  triggering  the 
creation  of  State  certification  programs  cur- 
rently in  operation  m  20  States  I  still  have 
some  reservations  about  the  quality  of  abate- 
ment work  and  about  the  effectiveness  of 
some  State  certification  programs  But  we  and 
EPA  have  come  a  long  way  from  where  we 
were  2  years  ago  i  hope  when  this  bill  be- 
comes law  it  will  further  help  to  standardize 
criteria  and  improve  the  quality  of  abatement 
actions 

Finally  let  me  say  that  I  strongly  support 
the  provision  in  this  bill  requiring  reinspection 
of  all  schools  for  asbestos  We  are  all  aware 
that  the  first  round  of  inspections  was  done  m 
a  somewhat  haphazard,  inconsistent  manner 
It  IS  essential  that  schools  understand  and 
identify  the  most  serious  problems  so  they 
can  be  quickly  corrected  In  that  respect  a 
consistent,  thorough,  and  standardized  rein- 
spection program  is  essential  I  should  add 
that  in  the  HUD-mdependent  agencies  appro- 
priations bill  for  1987  we  have  included  S5  mil- 
lion for  subsidies  to  schools  to  help  cover  the 
cost  of  these  remspections  Everyone  should 
clearly  understand  that  the  real  burden  im- 
posed by  this  bill  will  fall  on  the  shoulders  of 
local  schools  and  school  districts 

I  urge  Members  to  support  this  bill  It  ad- 
dresses the  problems  we  m  the  Appropriations 
Committee  have  been  concerned  about  over 
the  past  2  years  i  hope  it  will  lead  to  more  ra- 
tional and  safe  responses  to  asbestos  m 
buildings 

Mr  TRAFICANT  Mr  Speaker,  as  a  cospon- 
sor  of  H  R  5073,  the  Asbestos  Hazard  Emer- 
gency Response  Act  of  1986,  I  rise  in  strong 
support  of  this  important  legislative  initiative 
As  one  who  is  deeply  concerned  over  the 
health  hazards  posed  by  asbestos— especially 
to  our  schoolchildren,  I  am  pleased  that  this 
legislation  has  been  moved  expeditiously  to 
the  House  floor  for  consideration 

According  to  the  Environmental  Protection 
Agency  (EPA|,  an  estimated  15  million  chil- 
dren and  1  5  million  employees  attend  school 
and  work  in  buildings  contaminated  by  friable 
asbestos  As  a  known  human  carcinogen,  as- 
bestos can  cause  lung  cancer,  mesothelioma, 
and  asbestosis  when  airborne  fibers  are  in- 
haled Asbestos  IS  especially  threatening  to 
children  because  they  are  five  times  faster 
than  adults  and  are  therefore  more  suscepti- 
ble to  the  effects  of  asbestos  inhalation  H  R 
5073  deals  directly  with  this  threat  by  focusing 
in  on  schools 

The  bill  would  require  EPA  to  provide 
school  officials  with  a  roadmap  showing  them 
how  to  properly  inspect  for  asbestos  and  how 
they  should  clean  it  up  once  it  is  found  The 
bill  also  mandates  the  establishment  of  a 
model  contractor  accreditation  plan  that  the 
States  must  adopt  so  that  those  hired  to  do 
cleanup  work  are  fully  trained  This  is  an  im- 
portant provision  because  the  EPA  estimates 
that  as  much  as  75  percent  of  a  II  cleanup 
work  IS  done  improperly— many  times  causing 
more  health  hazards  than  originally  existed 


This  bill  IS  widely  supported  by  parents, 
teachers,  maintenance  personnel,  and  school 
oflicials  This  IS  a  measure  that  seeks  to  pro- 
tect our  schoolchildren  and  prevent  unneces- 
sary exposure  to  asbestos.  This  bill  will  pro- 
vide much  needed  assistance  to  school  offi- 
cials in  dealing  with  a  very  serious  problem.  I 
urge  all  Members  to  lend  their  support  to  H.R, 
5073 

Mr,  DAUB  Mr  Speaker,  I  appreciate  this 
opportunity  to  lend  my  support  to  the  Asbes- 
tos Hazard  Response  Act  of  1986  (H,R,  5073) 
being  considered  today  by  this  body.  Several 
schools  in  Nebraska's  Second  Congressional 
Distnct  have  expressed  concern  to  me  over 
the  asbestos  abatement  issue,  and  this  legis- 
lation will  go  a  long  way  toward  resolving 
problems  in  this  area 

The  Environmental  Protection  Agency  (EPA] 
estimates  that  some  15  million  children  and 
15  million  employees  attend  school  and  work 
in  buildings  contaminated  by  friable  asbestos. 
Asbestos  IS  a  known  human  carcinogen  which 
can  cause  lung  cancer,  mesothelioma  and  as- 
bestosis—a  debilitating  lung  disease— when 
airborne  fibers  are  inhaled  Since  children 
breathe  five  times  faster  than  adults,  they  are 
much  more  susceptible  to  the  effects  of  as- 
bestos inhalation. 

In  response  to  this  problem,  the  EPA 
banned  all  uses  of  spray-on  asbestos  in  1978, 
and  followed  this  action  by  promulgating  regu- 
lations that  require  inspection  of  schools  and 
notification  of  parent-teacher  associations  if 
friable  asbestos  is  found  Additionally,  EPA  is 
also  currently  implementing  the  Asbestos 
School  Hazard  Abatement  Act  [ASHAA], 
which  was  enacted  in  1984,  in  an  effort  to 
strengthen  the  Nation's  asbestos-in-schools 
program  by  providing  S100  million  per  year  in 
grants  and  interest-free  loans  for  school  as- 
bestos cleanup  efforts 

However,  none  of  these  efforts  actually  re- 
quire asbestos  abatement.  The  legislation  we 
are  considering  today  that  requires  EPA  to 
provide  school  officials  with  regulations  to 
properly  inspect  and  abate  asbestos  will  more 
fully  address  the  problem.  Moreover,  the  bill 
will  also  mandate  the  establishment  of  a 
model  contractor  accreditation  plan  so  that 
those  hired  to  do  cleanup  work  are  fully 
trained  Since  the  EPA  estimates  that  as 
much  as  75  percent  of  all  cleanup  work  has 
been  done  improperly,  this  contractor  accredi- 
tation plan  IS  a  key  provision  of  H.R,  5073, 

Finally,  Mr  Speaker,  the  legislation  we  are 
considering  today  can  ameliorate  the  prob- 
lems of  finding  affordable  insurance  for  asbes- 
tos work  by  providing  a  national  standard  for 
asbestos  abatement,  I  have  had  input  from 
contractors  in  my  district  outlining  the  prob- 
lems in  this  area,  and  this  legislation  provides 
the  mechanism  by  which  affordable  insurance 
will  once  again  become  available  for  asbestos 
work 

In  the  aggregate,  H,R.  5073  provides  the 
framework  for  addressing  the  grave  asbestos 
problem  in  schools,  and  I  urge  the  Members 
to  support  this  bill. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  nse  today 
in  support  of  H.R.  5073,  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986.  This  legis- 
lation IS  an  important  step  in  our  efforts  to 
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combat  the  long-term  health  effects  of  asbes- 
tos in  our  schools. 

H.R.  5073  goes  beyond  our  previous  efforts 
in  several  ways.  First,  this  bill  will  require  EPA 
to  issue  regulations  for  the  inspection,  clean- 
up, and  disposal  of  dangerous  asbestos 
fibers.  It  puts  the  Agency  on  notice  that  this 
problem  requires  immediate  attention  on  a  na- 
tional level.  These  regulations  will  aid  school 
officials  in  judging  which  types  of  asbestos 
must  be  quickly  removed  from  school  prem- 
ises, and  which  can  safely  be  left  undisturbed. 

Second,  this  legislation  will  require  school 
officials  to  inspect  for  asbestos  and  submit 
cleanup  plans  to  State  officials.  This  will  serve 
to  ensure  that  potential  asbestos  hazards  are 
discovered  promptly. 

Third,  this  legislation  addresses  the  threat 
posed  by  Incompetent  cleanup  contractors,  a 
problem  which  has  grown  as  more  and  more 
schools  seek  out  people  to  conduct  cleanups. 
H.R.  5073  requires  EPA  to  establish  an  ac- 
creditation program  for  asbestos  removal  con- 
tractors. This  provision  is  critical,  because  im- 
proper removal  of  asbestos  can  often  be 
more  harmful  than  leaving  the  material  in 
place 

It  IS  of  the  utmost  importance  for  the  Feder- 
al Government  to  adopt  this  type  of  strategy 
to  combat  asbestos  hazards.  This  legislation 
goes  far  in  addressing  this  pressing  national 
problem,  and  I  urge  my  colleagues  to  lend 
their  support.  If  there  is  one  national  resource 
which  deserves  our  protection,  it  Is  the  health 
of  our  schoolchildren. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5073,  the  Asbestos  Hazard 
Response  Act  of  1986.  I  commend  the  gentle- 
man from  New  Jersey,  the  distinguished 
Chairman  of  the  Subcommittee  on  Commerce, 
Transportation  and  Tourism,  Mr.  Florio,  for 
working  so  diligently  to  fashion  this  measure 
and  for  his  leadership  In  protecting  our  con- 
stituents from  the  dangers  of  hazardous  sub- 
stances in  our  neighborhoods,  homes,  and 
public  facilities. 

Since  It  was  onginally  banned  by  the  Envi- 
ronmental Protection  Agency  in  1978,  the  En- 
vironmental Protection  Agency  [EPA]  and  the 
Congress  have  been  attempting  to  address 
the  problems  of  asbestos  identification  and 
abatement  in  public  facilities.  H.R.  5073  repre- 
sents a  compromise  and  I  believe,  a  workable 
plan  for  the  future  removal  of  hazardous  as- 
bestos. This  Congress  made  an  initial  step  in 
the  right  direction,  when  it  adopted  the  Asbes- 
tos in  School  Hazard  Abatement  Act  [ASHAA] 
last  Congress.  That  measure  provided  $100 
million  per  year  in  grants  and  interest-free 
loans  for  asbestos  clean-up  efforts  in  our 
schools.  H.R.  5073  goes  one  step  further,  and 
will  allow  us  as  legislators,  parents,  and  con- 
cerned citizens,  to  be  assured  that  asbestos  is 
being  properly  identified  and  efficiently  re- 
moved from  our  schools  and  that  our  children, 
families,  and  friends  will  not  be  unduly  ex- 
posed to  this  hazardous  substance. 

Briefly,  H.R.  5073  requires  EPA  to  issue 
regulations  within  360  days  of  enactment  of 
this  legislation  which:  first,  prescribe  inspec- 
tion procedures  for  determining  whether  as- 
bestos is  present  in  an  educational  facility; 
second,  define  appropriate  response  actions, 
using  the  least  burdensome  method  which 
adequately  protects  against  adverse  affects  of 


asbestos;  third,  provide  for  implementation  of 
response  action  and  determination  of  when 
response  action  is  completed,  including  stand- 
ards for  education  and  protection  of  both 
workers  and  building  occupants;  fourth,  re- 
quire local  educational  agencies  to  develop 
asbestos-management  plans  and  give  Gover- 
nors discretionary  authonty  to  review  each 
agency's  plan  and  to  require  changes  consist- 
ent with  EPA  regulations:  fifth,  initiate  oper- 
ation, maintenance,  and  repair  for  asbestos 
remaining  in  schools;  and,  sixth,  ensures  safe 
transportation  and  disposal  of  asbestos. 

In  addition  H.R.  5073  establishes  a  liability 
exemption  for  asbestos  contractors  and 
school  administrators  for  nonnegligent  actions 
that  are  consistent  with  the  new  regulations. 
H.R.  5073  creates  a  trust  fund  composed  of 
receipts  from  repayments  of  previous  loans 
made  under  ASHAA  and  $25  million  author- 
ized in  each  of  fiscal  years  1987-1990  to 
carry  out  abatement  activities  under  ASHAA.  I 
am  especially  pleased  with  a  provision  in  the 
bill  which  provides  for  10  percent  of  the  funds 
appropriated  under  ASHAA  in  fiscal  year  1 988 
to  be  set-aside  for  EPA  grants  to  States  to 
help  financially  needy  schools  pay  for  inspec- 
tion and  development  of  management  plans. 

It  is  my  understanding  that  this  legislation 
enjoys  the  support  of  the  EPA,  the  local 
school  boards  and  municipalities,  and  industry 
I  cannot  impress  upon  the  membership 
enough  how  important  it  is  that  we  get  under- 
way with  asbestos  abatement  efforts  so  that 
we  can  ensure  that  our  constituents  are  safe 
from  the  hazardous  affects  associated  with 
exposure  to  asbestos.  Accordingly,  I  invite  my 
colleagues  to  )Oin  me  in  adopting  H.R.  5073, 
the  Asbestos  Hazard  Response  Act. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

D  1110 

GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Florio]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5073,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5073,  AS- 
BESTOS HAZARD  EMERGENCY 
RESPONSE  ACT  OF  1986 

Mr.  FLORIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  5073,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  passing  this  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


MAINE  CENTRAL  RAILROAD 
LABOR  DISPUTE 

Mr.  FLORIO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  683)  to  provide 
for  a  temporary  prohibition  of  strikes 
or  lockouts  with  respect  to  the  Maine 
Central  Railroad  Company  and  Port- 
land Terminal  Company  labor-man- 
agement dispute,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  683 

Whereas  the  labor  dispute  between  the 
common  rail  carriers.  Maine  Central  Rail- 
road Compan.v  and  Portland  Terminal  Com- 
pan.\.  and  certain  of  the  employees  of  such 
carriers  represented  by  the  Brotherhood  of 
Maintenance  of  Way  Employees  threLtens 
essential  transportation  services  of  the 
Nation; 

Whereas  it  is  essential  to  the  national  in- 
terest, including  the  national  health  and  de- 
fense, that  e.ssential  transportation  services 
be  maintained; 

Whereas  the  Congress  finds  that  emergen- 
cy measures  are  essential  to  security  and 
continuity  of  transportation  services  by 
such  carriers; 

Whereas  it  is  desirable  to  resolve  such  dis- 
pute in  a  manner  which  encourages  solu- 
tions reached  through  collective  bargaining; 

Whereas  the  President,  pursuant  to  sec- 
tion 10  of  the  Railway  Labor  Act  i45  U.S.C. 
160).  by  Executive  Order  No.  12557  of  May 
16.  1986.  created  a  Presidential  Emergency 
Board  to  investigate  the  dispute  and  report 
findings; 

Whereas  the  recommendations  of  Presi- 
dential Emergency  Board  No.  209  for  settle- 
ment of  such  dispute  have  not  yel  resulted 
in  a  settlement;  and 

Whereas  all  the  procedures  for  resolving 
such  dispute  provided  for  in  the  Railway 
Labor  Act  have  been  exhausted  and  have 
not  resulted  in  settlement  of  the  dispute: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  A  me  nc  a 
in  Congress  assembled.  That  the  final  para- 
graph of  section  10  of  the  Railway  Labor 
Act  (45  U.S.C.  160)  shall  apply  and  be  ex- 
tended for  an  additional  period  of  60  days 
beginning  on  July  21.  1986.  with  respect  to 
the  dispute  referred  to  in  Executive  Order 
No.  12557  of  May  16.  1986.  so  that  no 
change,  except  by  agreement,  shall  be  made 
by  the  common  rail  carriers.  Maine  Central 
Railroad  Company  and  Portland  Terminal 
Company,  or  by  the  employees  of  such  car- 
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riers  in  the  conditions  out  of  which  such  dis- 
pute arose  as  such  conditions  existed  before 
12;01  ante  meridiem  of  March  3,  1986 

Sec.  2.  (a)  Not  later  than  10  days  prior  to 
the  expiration  date  of  the  60day  period  re- 
ferred to  in  the  first  section  of  this  Joint  res- 
olution the  board  established  under  subsoc 
tion  lb)  shall  submit  to  the  Congress  a  full 
and  comprehensive  report  containinn  - 

1 1 1  the  progress,  if  any.  of  negotiations  be- 
tween the  common  rail  earners.  Maine  Cen 
tral  Railroad  Company  and  Portland  Termi 
nal  Company,  and  the  employees  of  such 
carriers  represented  by  the  Brotherhood  of 
Maintenance  of  Way  Employees; 

(2i  findings  of  fact  regarding  financial  and 
other  circumstances  related  to  the  dispute 
described  in  this  resolution,  including,  but 
not  limited  to.  developments  since  March  3 
1986;  and 

1 3)  recommendations  for  a  propo.sed  sola 
tion  of  the  dispute  described  in  thus  re.solu 
tion.  including,  but  not  limited  to.  the  issues 
covered  by  Presidential  Emergenov  Board 
Number  209. 

(b>  The  National  Medication  Board  shall 
appoint  a  three-member  board  for  the  pur 
pose  of  preparing  and  submitting  the  report 
described  in  subsection  <ai.  No  member  ap 
pointed  to  such  board  shall  be  pecuniarily 
or  otherwise  Interested  in  any  organization 
of  employees  or  any  carrier  The  compen.'ia 
tion  of  such  members  shall  be  fixed  by  the 
National  Mediation  Board.  The  .second  para 
graph  of  section   10  of  the  Railway  Labor 
Act  shall  apply  to  the  expen.ses  of  tht  board 
established  under  this  sub.section  a.s  if  .sui  h 
board  were  a  board  created  under  such  see 
tion  10 

(ci  The  board  appointed  under  .subsection 
(bi  shall  terminate  upon  the  submission  lo 
the  Congress  of  the  report  required  under 
subsection  'ai 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Florio]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  is  now  con- 
sidering House  Joint  Resolution  683.  I 
introduced  this  resolution,  in  conjunc- 
tion with  the  Maine  delegation  in  both 
Houses  and  with  strong  bipartisan 
support.  Last  Thursday,  the  resolution 
was  reported,  by  voice  vote,  by  the 
Committee  on  Energy  and  Commerce. 
This  resolution  would  provide  an  ad- 
ditional 60-day  cooling-off  period  in 
the  labor  dispute  between  the  Maine 
Central  Railroad  Company  and  the 
Brotherhood  of  Maintenance  of  Way 
Employees.  This  additional  cooling-off 
period  would  extend  until  mid-Sep- 
tember. 

The  legislation,  as  reported  by  the 
Committee  on  Energy  and  Commerce, 
also  provides  for  a  report  to  Congress 


by  a  three-member  board  appointed  by 
the  National  Mediation  Board.  This 
report  is  due  no  later  than  10  days 
before  the  expiration  of  the  extended 
cooling-off  period. 

The  report  is  to  addre.ss  the  progress 
in  negotiations,  findings  of  fact  re- 
garding financial  and  other  circum- 
stances related  to  the  dispute,  and  rec- 
ommendations for  a  proposed  solution. 
I  should  note  that  the  original  legis- 
lation provided  for  a  report  to  be  per- 
formed by  the  Secretary  of  Labor. 
However,  to  address  the  concerns  of 
the  administration  about  the  involve- 
ment of  a  Cabinet  officer  in  a  collec- 
tive-bargaining dispute,  the  legislation 
was  amended  m  committee. 

It  is  my  hope  that  we  can  avoid  the 
disruption  to  rail  service  that  occurred 
earlier  this  year.  The  additional  cool- 
ing-off period  provided  in  the  legisla- 
tion will  give  both  parlies  time  to  con- 
tinue to  negotiate. 

I  should  note  my  disappointment 
that  Maine  Central  chose  to  alter  the 
status  quo  by  unilaterally  imposing 
new  work  rules  on  August  6.  Maine 
Central  was  well  aware  of  the  progress 
of  this  legislation  and  the  congression- 
al intent  to  maintain  the  status  quo 
for  another  60  days. 

Neverthele.ss.  I  remain  hopeful  that 
continued  negotiation  will  lead  to  a 
peaceful  settlement.  In  the  meantime. 
I  urge  support  of  this  legislation. 

Mr  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sumo. 

Mr.  Speaker,  the  resolution  being 
considered  by  the  House  imposes  a  60- 
day  status  quo  period  on  the  parties  to 
the  dispute  on  the  Guilford  rail  system. 
This  dispute,  involving  the  Brother- 
hood of  Maintenance  of  Way  Employ- 
ees, continues  to  remain  unresolved 
after  2  years  of  negotiations.  The  par- 
ties have  exhausted  the  procedures  of 
the  Railway  Labor  Act  and  the  rail 
carrier  has  rejected  the  recommenda- 
tions of  the  emergency  board  appoint- 
ed by  the  President  in  May. 

The  region  that  Guilford  serves  has 
already  weathered  a  strike  lasting 
almost  3  months.  The  carrier  has  lost 
roughly  28  percent  of  its  traffic  base, 
which  equates  to  a  lo.ss  of  $60  to  $65 
million  m  annual  revenues.  It  is  feared 
that  this  traffic  has  been  picked  up  by 
Guilford's  fiercest  competitor,  the 
trucking  industry,  and  cannot  be  re- 
captured. Guilford's  tenuous  financial 
situation  has  forced  it  to  furlough  ap- 
proximately 800  people. 

The  re.solulion  being  considered  is 
designed  to  avoid  any  further  disrup- 
tion to  rail  .service  in  the  region  and  to 
create  an  environment  conducive  to 
negotiation  and  agreement.  By  freez- 
ing the  status  quo.  the  parties  would 
not  be  free  to  re.sort  to  self-help.  Dis- 
ruptive actions,  including  secondary 
picketing  of  third-party  carriers, 
would  be  avoided. 


The  resolution  would  also  prohibit 
the  carrier  from  independently  pro- 
mulgating new  rates  of  pay  and  work 
rules,  which  it  would  otherwise  be  free 
to  do  under  the  Railway  Labor  Act.  In 
fact,  a  district  court  in  Maine  yester- 
day upheld  the  Guilford's  ability  to 
take  such  action.  While  the  resolution 
would  impact  the  carrier's  freedom  to 
promulgate  a  new  contract,  it  would 
not  affect  Guilford's  ability  to  alter 
employment  levels  on  the  basis  of 
changed  economic  circumstances,  con- 
sistent with  its  collective-bargaining 
agreement  and  court  rulings. 

There  is.  however,  some  reluctance 
for  Congress  to  inject  itself  into  the 
collective-bargaining  process,  which  is 
traditionally  left  to  labor  and  manage- 
ment. Congressional  intervention  in 
this  dispute  is  viewed  by  some  as  inap- 
propriate because  it  hampers  the  car- 
rier's ability  to  rationalize  its  costs  in 
line  with  its  revenues  in  order  to 
remain  competitive  and  to  improve 
productivity.  Indeed,  some  question 
has  been  raised  with  respect  to  further 
congressional  intervention  in  this  dis- 
pute once  the  cooling-off  period  pro- 
vided by  H.J.  Res.  683  expires  in  mid- 
September. 

Despite  the  concern  that  is  raised  by 
congressional  participation  in  this  pri- 
vate dispute,  the  resolution  only  in- 
volves Congress  minimally  and  simply 
helps  to  create  an  atmosphere  to  en- 
gender agreement. 

The  resolution  would  also  provide 
for  a  study  to  be  conducted  by  a  three- 
member  board  appointed  by  the  Na- 
tional Mediation  Board.  This  Board  is 
required  to  report  to  the  Congress  on 
the  progress  of  negotiations,  findings 
of  fact  with  respect  to  the  financial 
condition  of  Guilford,  and  recommen- 
dations for  a  proposed  resolution  of 
the  dispute.  This  report  is  due  10  days 
before  the  status  quo  period  expires. 

I  am  hopeful  that  this  resolution 
will  encourage  the  parties  to  resolve 
their  differences  peacefully.  Mr. 
Speaker.  I  ask  my  colleagues  to  sup- 
port this  resolution. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
in  support  of  House  Joint  Resolution 
683.  a  bill  which  would  extend  for  60 
days  the  cooling-off  period  in  the 
Maine  Central  Railroad  labor  dispute. 
The  original  cooling-off  period  cre- 
ated by  Presidential  order  on  May  16 
did  not  give  the  involved  parties  suffi- 
cient time  to  negotiate  an  agreement. 
House  Joint  Resolution  683  will  pro- 
vide some  valuable  time  to  allow  col- 
lective bargaining  to  go  forward. 

As  of  July  21,  when  the  first  cooling- 
off  period  ended,  both  parties  are  enti- 
tled to  resort  to  self-help.  So  far.  the 
Brotherhood  of  Maintenance  of  Way 
Employees  has  chosen  not  to  strike. 
But  such  a  strike  could  occur  at  any 
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time.  I  am  concerned  about  the  impact 
of  another  strike  on  the  businesses 
and  workers  in  my  home  State  of  Ver- 
mont. The  Guilford  system  surrounds 
Vermont  on  three  sides,  and  Vermont 
railroads  are  almost  completely  de- 
pendent upon  Guilford  lines  for 
moving  goods  to  markets  in  the  south. 
Another  strike  would  threaten  the  fi- 
nancial viability  of  Vermont  railroads, 
particularly  the  short  lines.  These  rail- 
roads have  absolutely  nothing  to  do 
with  the  Guilford  dispute,  yet  they 
would  suffer  the  consequences. 

The  strike  had  a  very  substantial 
impact  upon  Vermont  businesses 
during  the  76  days  it  was  in  effect. 
Whether  or  not  this  resolution  will 
create  an  atmosphere  conducive  to  res- 
olution of  the  dispute  is  uncertain. 
However,  it  is  certainly  helpful  to  pro- 
vide the  time  necessary  to  give  the  col- 
lective-bargaining process  a  chance. 

The  alternative  could  be  a  secondary 
picketing  of  the  Nation's  rail  system 
and  a  national  rail  strike.  Both  passen- 
ger and  freight  service  could  be  affect- 
ed. Severe  economic  harm  to  currently 
viable  railroads  could  result. 

This  legislation  does  not  involve 
Congress  in  the  collective-bargaining 
process.  It  simply  provides  the  oppor- 
tunity for  both  sides  to  sit  down  and 
negotiate  a  settlement.  I  believe  this  is 
a  reasonable  approach  to  a  difficult 
problem  and  urge  adoption  of  the  res- 
olution. 

C  1120 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  3  rriinutes  to  the  gentleman  from 
Maine  [Mr.  McKernan]. 

Mr.  McKERNAN.  Mr.  Speaker,  as  a 
principal  cosponsor,  I  rise  in  support 
of  House  Joint  Resolution  683,  a  bill  to 
provide  for  a  temporary  prohibition  on 
strikes  or  lockouts  with  respect  to  the 
Maine  Central  Railroad  labor-manage- 
ment dispute.  The  fact  that  the 
Energy  and  Commerce  Committee  ex- 
pedited this  measure  attests  to  its  ur- 
gency. 

Last  spring,  a  dispute  between  the 
Maine  Central  Railroad  and  the 
Brotherhood  of  Maintenance  of  Way 
Employees  threatened  to  spread  to  the 
Conrail  system  and  beyond.  Because 
this  situation  posed  a  threat  of  serious 
disruption  of  transportation  services 
essential  to  the  Nation,  the  President 
established  an  emergency  board  to  in- 
vestigate the  dispute.  Establishment 
of  this  board  commenced  a  60-day 
cooling-off  period  during  which  time 
neither  party  was  permitted  to  make 
changes  in  the  conditions  from  which 
the  dispute  arose. 

Unfortunately,  a  compromise  was 
not  reached  prior  to  the  expiration  of 
the  cooling-off  period.  As  all  avenues 
provided  in  the  Railway  Labor  Act  for 
resolving  this  dispute  have  been  ex- 
hausted, both  parties  are  now  permit- 
ted to  seek  whatever  self-help  mecha- 
nism they  deem  appropriate. 


I  support  the  collective-bargaining 
process  and  have  long  felt  that  any 
dispute  that  arises  between  labor  and 
management  should  involve  only  those 
parties  directly  concerned.  Congress 
has  been  reluctant  to  become  involved 
in  any  specific  collective-bargaining 
process.  However,  temporary  exten- 
sions have  been  granted  in  the  past 
when  similar  situations  threatened  to 
deprive  the  nation  of  essential  serv- 
ices. Mr.  Speaker,  I  am  extremely  con- 
cerned, as  are  many  Government  offi- 
cials, business  leaders,  and  public 
groups,  that  this  dispute  may  soon  es- 
calate and  again  threaten  essential 
transportation  services. 

But,  I  believe  that  the  outstanding 
matters  of  contention  between  the  two 
parties  can  be  resolved  if  an  atmos- 
phere more  conducive  to  continued  ne- 
gotiations is  provided.  It  is  for  this 
reason  that  I  urge  my  colleagues  to 
pass  this  measure  and  provide  both 
sides  with  an  additional  60  days  to  de- 
velop an  equitable  solution  to  this  dis- 
pute. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 683,  legislation  extending  the 
cooling-off  period  in  the  dispute  be- 
tween the  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Guilford 
Transportation  Industries. 

I  would  first  like  to  express  my  deep 
appreciation  to  the  gentleman  from 
New  Jersey  [Mr.  Florio]  for  having 
introduced  this  legislation  and  holding 
a  quick  markup  of  it.  I  also  thank  the 
gentleman  from  Kansas  [Mr.  Whitta- 
KER]  for  his  invaluable  assistance  in 
expediting  this  matter. 

Mr.  Speaker,  about  2  weeks  ago. 
when  I  testified  before  the  Subcom- 
mittee on  Commerce,  Transportation 
and  Tourism.  I  said  that  failure  to 
extend  the  cooling-off  period  would 
quite  probably  allow  a  series  of  events 
to  go  forward  which  could  threaten 
the  economy  of  our  region  and  the 
entire  country. 

Unfortunately,  last  week,  the  first 
such  event  took  place.  Guilford's  uni- 
lateral imposition  of  a  contract  con- 
taining a  20-percent  pay  cut  and  sub- 
stantial changes  in  work  rules  threat- 
ens to  rupture  the  fragile  ceasefire 
which  has  existed  since  the  previous 
cooling-off  period  expired  on  July  21. 
While  the  union  has  withheld  taking 
any  self-help  actions  as  yet,  it  is  un- 
likely that  their  forbearance  will  last 
substantially  longer. 

Thus,  it  is  critically  important  that 
the  House  act  today  to  approve  this 
legislation.  Our  goal  with  House  Joint 
Resolution  683  is,  quite  simply,  to 
maintain  and  foster  an  atmosphere  in 
which  a  negotiated  settlement  to  this 
dispute  can  be  reached.  In  no  way  are 
we  attempting  to  impose  a  settlement 
on  the  parties  at  this  time. 


In  fact,  there  is  ample  precedent  for 
taking  this  action  today.  In  1967,  for 
example.  Congress  approved  two  ex- 
tensions of  cooling-off  periods  total- 
ling 67  days.  In  1970,  another  exten- 
sion of  37  days  was  passed.  And,  in  a 
1970-71  dispute,  an  80-day  extension 
was  approved. 

I  believe  this  legislation  represents 
the  best  possible  option  this  House  has 
in  the  Maine  Central  situation.  With 
it.  we  are  essentially  getting  the  maxi- 
mum benefit  from  the  minimum  inter- 
vention, while  still  preserving  our  op- 
tions for  the  future,  if  further  action 
should  become  necessary. 

This  is  a  sound  approach,  and  it  is 
one  which  I  strongly  urge  my  col- 
leagues to  support. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution 
683.  which  provides  an  extension  of 
the  cooling-off  period  associated  with 
the  ongoing  labor  dispute  between  the 
Maine  Central  Railroad  and  its  Broth- 
erhood of  Maintenance  of  Way  Em- 
ployees. 

As  one  of  the  original  cosponsors  of 
this  legislation,  I  want  to  commend 
the  gentleman  from  New  Jersey  [Mr. 
Florio]  and  the  gentleman  from  New 
York  [Mr.  Lent]  for  their  leadership 
on  this  issue  and  for  their  willingness 
to  bring  this  matter  before  the  House 
in  an  expedited  fashion. 

Mr.  Speaker,  my  interest  in  this 
measure  stems  from  my  representa- 
tion of  a  large  number  of  employees  of 
the  Boston  and  Maine  Railroad  in 
western  Massachusetts. 

As  my  colleagues  may  be  aware,  the 
Boston  and  Maine  is  part  of  Guilford 
Transportation  Industries,  which  also 
includes  the  Maine  Central  and  the 
Delaware  and  Hudson  Railroads. 

The  recent  and  ongoing  labor  dis- 
pute on  the  Maine  Central  has  had  a 
severe,  adverse  impact  on  the  employ- 
ees of  the  Boston  and  Maine. 

Between  approximately  March  5, 
1986.  when  secondary  picketing  by  the 
Maine  Central's  Maintenance  of  Way 
employees  began  against  the  Boston 
and  Maine  Railroad,  through  May 
1986.  when  the  terms  of  a  Presidential 
order  creating  a  Presidential  emergen- 
cy board  took  effect,  over  350  employ- 
ees of  the  Boston  and  Maine  Railroad 
were  idled. 

Although  a  number  of  those  employ- 
ees are  now  back  at  work,  either  under 
the  Presidential  order  or  at  the  direc- 
tion of  the  Federal  court,  employment 
is  still  not  at  the  prestrike  level. 

Traffic  and  revenues  on  the  railroad 
have  not  been  restored  to  their  previ- 
ous levels,  and  it  is  far  from  clear 
when  employment  levels  will  return  to 
the  prestrike  condition. 

The  effect  on  these  employees  who 
were  observing  the  picket  lines  pursu- 
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ant  to  their  labor  agreement  and  their 
rights  under  the  National  Railway 
Labor  Act  has  been  devastating. 

Day-to-day  events  like  paying  the 
mortgage  or  rent  and  putting  food  on 
the  table  for  railroad  employees  and 
their  families  have  become  exercises  in 
financial  juggling  and  ingenuity. 

From  my  meetings  with  those  who 
have  been  affected  by  this  situation,  I 
can  tell  you  that  unemployment  of 
this  sort  has  a  terrible  impact  on 
family  morale  and  spirit. 

The  reason  I  have  joined  the  chair- 
man of  the  committee.  Mr.  Florid, 
and  my  colleagues  from  the  Northeast, 
especially  Maine  and  New  York,  in 
sponsoring  this  legislation,  is  because  I 
believe  it  is  critical  that  Congre,ss 
create  an  environment  in  which  a  fair 
and  reasonable  solution  of  this  labor 
dispute  can  be  negotiated. 

I  was  pleased  by  the  unions  declara 
tion  at  the  conclusion  of  the  original 
60-day  cooling-off  period  that  expired 
on  July  20  that  it  would  not  strike,  but 
would  continue  to  seek  a  negotiated 
settlement, 

I  was  also  pleased  by  reports  that 
new  proposals  on  the  table  may  pro- 
vide the  basis  for  an  ultimate  ,setile- 
ment  of  this  dispute. 

At  the  same  time.  I  think  it  would  be 
extremely  useful  for  there  to  be  a  fur 
ther  extension  of  the  cooling-olf 
period  so  that  negotiations  can  contiii 
ue  in  an  essentially  neutral  environ- 
ment, with  neither  side  able  to  pursue 
self  help  measures  as  a  negotiating 
tactic. 

Mr.  Speaker,  I  simply  cannot  stand 
by  and  let  this  labor  dispute  m  Maine 
put  employees  in  western  Massachu- 
setts out  of  work. 

Not  only  does  that  have  a  devastat- 
ing effect  on  the  railroad  employees, 
but  it  al-so  affects  the  long-term  uabil- 
ity  of  railroad  service  in  the  North- 
eastern United  States,  plus  the  local 
businesses  and  their  employees  who 
depend  upon  that  railroad  service. 

Although  I  am  well  aware  of  the 
competitive  pressures  under  which 
railroads  are  operating  today  in  a 
largely  deregulated  environment,  I  be- 
lieve improvements  in  operating  cost 
efficiencies  need  to  be  negotiated,  not 
imposed  unilaterally  by  railroad  man- 
agement. 

Railroad  labor  is  not  oblivious  to  the 
competitive  pressures  facing  the  rail- 
road industry,  but  neither  can  it  be 
blind  to  the  need  to  ensure  the  best 
possible  protection  for  its  membership 
in  achieving  a  reasonable  solution  to 
these  competitive  situations. 

In  short,  I  believe  that  the  most  pro- 
ductive action  that  we.  in  Congress, 
can  take  at  this  time  is  to  provide  for 
an  extension  of  the  cooling-off  period 
in  this  dispute.  To  that  end.  I  urge  the 
adoption  of  this  resolution. 
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Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado,  Mr, 
Speaker,  I  would  not  like  this  legisla- 
tion to  go  by  without  a  voice  of  dissent 
being  raised.  What  we  are  essentially 
doing  with  this  legislation  is  Imposing 
a  temporary  settlement  on  the  parties. 
What  we  are  saying  is  that  we  refuse 
to  allow  the  marketplace  to  work. 
What  we  are  saying  in  effect  is  that 
we  are  going  to  stop  change  from  ocur- 
ring  in  the  railroad  industry,  or  at 
least  this  part  of  it. 

I  think  each  Member  has  to  ask 
themselves  the  question.  Is  change  de- 
sirable in  railroad  history'.'  Let  us  take 
a  look  at  It.  If  you  preserve  the  status 
quo.  you  preserve  a  system  that  has 
seen  traffic  fall  for  the  railroad.  You 
preserve  a  system  that  has  resulted  in 
a  dramatic  drop  in  railroad  employ- 
ment. 

So  let  us  not  talk  about  concern  for 
workers,  becau.se  the  current  system  is 
driving  railroad  workers  out  of  their 
jobs.  Change  is  needed  to  provide  em- 
ployment in  the  railroad  industry,  not 
the  status  quo. 

The  simple  fact  Is  that  you  have  a 
.scandalous  system  of  featherbedding 
and  inefficient  cost  structures  in  the 
industry.  That  needs  to  be  changed 
and  it  IS  not  going  to  be  changed  If 
this  Congress  insists  on  providing  a 
continuation  of  the  status  quo. 

Mr.  WHITTAKER.  Mr  Speaker,  we 
have  no  more  requests  for  time,  and  I 
vield  back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  'Mr. 
Smith  of  Florida).  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Florid]  that 
the  Hou.se  suspend  the  rules  and  pa.ss 
the  joint  resolution.  House  Joint  Reso- 
lution 683.  as  amended. 

The  question  was  taken;  and  ( two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  pa.s.sed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE  JOINT 
RESOLUTION  683.  MAINE  CEN- 
TRAL RAILROAD  LABOR  DIS- 
PUTE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
gro.ssment  of  the  resolution.  House 
Joint  Resolution  683,  the  Clerk  be  au- 
thorized to  correct  .section  numbers, 
punctuation,  and  cro.ss  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
passing  this  joint  resolution. 


GENERAL  LEAVE 

Mr.  FLORIO,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter  therein, 
on  House  Joint  Resolution  683.  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAMS 

Mr.  MAVROULES.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4260)  to  provide  the 
Small  Business  Administration  con- 
tinuing authority  to  administer  a  pro- 
gram for  small  Innovative  firms,  as 
amended. 

The  Clerk  read  as  follows; 

H.R.  4260 

Br  It  enacted  bv  the  Senate  and  House  of 
Rrpresentatiies  of  the  United  States  of 
AJurnca  in  Congress  assembled. 

Section  1.  Section  9(ci(l)  of  tho  Small 
Bu.smc.vs  Art  '15  U.S.C.  638(r)(l))  i.s  amend- 
ed by  inserting  immediately  after  ■facili- 
ties,' the  followini;:  ■  oxrept  that  for  the  De- 
partmcnl  of  Defense  it  shall  not  include 
amounth  obligated  .solely  for  operational 
.sy.stems  development,  and". 

Skc.  2.  Section  5  of  Public  Law  97-219  is 
amended   by   .slnkinK      1988  '   and   inserting 

igg,'? 

Sec.  3.  Section  6  of  Public  Law  97-219  is 
amended  to  read  a.s  follow.s: 

Sec  6  'ai  The  Comptroller  General,  no 
later  than  December  31.  1988.  shall  tran.smit 
a  report  to  the  appropriate  committees  of 
the  House  of  Representatives  and  of  the 
Senate  e\alualinK  the  effectiveness  to  dale 
of  pha.se  one  and  phase  two  of  the  SBIR 
program  as  set  out  in  section  9(e)(4)  of  the 
Small  Business  Act.  Such  report  shall  exam- 
ine the  quality  of  the  re.search  supported  by 
the  SBIR  program  compared  to  that  tradi- 
tionally supported  by  the  affected  agencies, 
and  the  extent  to  which  the  goals  of  the 
SBIR  program  are  being  met.  Such  report 
shall  also  include  the  judgments  of  the 
heads  of  departments  and  agencies  as  to  the 
effect  of  this  Act  on  research  programs. 

(bi  The  Comptroller  General,  no  later 
than  December  31.  1991,  shall  transmit  to 
such  Committees  an  update  of  the  report 
mandated  under  subsection  (a).  Such  report, 
in  addition,  shall  include  an  evaluation  of 
pha.se  three  of  the  SBIR  program  including 
a  discussion  of  the  aggregate  commercial 
trends  for  products  which  are  then  current- 
ly in  or  have  completed  phase  three  of  the 
program.'. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McDADE,  Mr,  Speaker,  I 
demand  a  second. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Mavroules]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massaschuetts  [Mr.  Mavroules]. 

GENERAL  LEAVE 

Mr.  MAVROULES.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4260,  the  bill  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  find  it  disturbing  that 
the  United  States  no  longer  commands 
a  monopoly  in  the  international  high 
technology  marketplace  among  West- 
ern countries.  I  am  particularly  con- 
cerned that  much  of  our  research 
either  does  not  reach  the  marketplace 
at  all,  or  is  very  slow  in  getting  there. 
As  a  result,  we  daily  face  increasing 
competition  from  countries  like  West 
Germany  or  Japan. 

Which  brings  me  to  the  topic  of 
today's  debate:  The  Small  Business  In- 
novation Development  Act. 

A  major  goal  of  this  act  is  to  facili- 
tate the  availability  of  new  innova- 
tions to  the  Nation's  economy.  As 
President  Reagan  stated  when  signing 
this  landmark  legislation  into  law  in 
1982. 

We  in  government  must  work  in  partner- 
ship with  small  business  to  ensure  that 
technologies  and  processes  are  readily  trans- 
ferred to  commerical  applications. 

I  think  all  of  us  here  are  well  aware 
of  the  history  behind  this  landmark 
legislation,  which  awards  a  small  per- 
centage of  Government  research  and 
development  money  to  fund  initial 
work  by  small  science  and  technology 
firms  on  innovative  ideas— ideas  that 
could  later  produce  products  for  the 
commercial  market  or  could  contrib- 
ute further  to  an  agency's  internal 
mission. 

Four  years  ago,  during  debate  on  the 
initial  SBIR  legislation,  we  determined 
that  this  type  of  initiative  should  be 
able  to  prove  itself.  For  that  reason,  a 
sunset  provision  was  adopted  by  the 
Congress  and  the  SBIR  Program  is 
scheduled  to  end  as  of  October  1.  1988. 

In  reviewing  the  evidence  available 
to  date.  I  personally  believe  that  the 
SBIR  Program  is  a  particularly  appro- 
priate use  of  Federal  funds  and  should 
be  continued. 

F^irthermore,  although  the  SBIR 
Program  does  not  expire  for  another 


year  and  a  half,  several  agency  repre- 
sentatives have  indicated  that  they 
must  begin  now  to  make  their  budget 
decisions  on  the  SBIR  Program  for 
the  upcoming  years. 

Therefore.  I.  along  with  my  col- 
leagues Berkley  Bedell  and  Silvio 
CoNTE.  sponsored  H.R.  4260  to  provide 
continuing  authority  for  the  SBIR 
Program  beyond  the  sunset  date.  This 
bill  would  ensure  continuity  within 
the  Small  Business  Innovation  Devel- 
opment Program  and  would  eliminate 
the  possibility  of  disruptions  in  plan- 
ning the  procurement  strategy  for 
future  R&D  awards. 

In  May  of  this  year,  the  Subcommit- 
tee on  General  Oversight  and  the 
Economy,  which  I  chair,  held  a  series 
of  hearings  to  review  the  achieve- 
ments of  the  SBIR  Program.  The  sub- 
committee heard  testimony  from  rep- 
resentatives of  the  participating  agen- 
cies, all  of  whom  spoke  very  favorably 
of  the  SBIR  Program.  The  agencies 
are  excited  about  the  high  quality  of 
the  proposals  they  have  received  and 
about  the  potential  benefits  to  be  de- 
rived from  these  proposals. 

I  want  to  point  out  that  much  credit 
for  the  success  of  this  program  should 
go  to  the  dedicated  program  managers 
within  the  participating  agencies. 

During  the  subcommittee's  markup, 
only  one  small  clarification  was  added 
to  the  bill  to  resolve  the  question  sur- 
rounding the  exclusion  by  the  Depart- 
ment of  Defense  of  a  certain  portion 
of  their  research  and  development 
budget  from  their  SBIR  baseline  com- 
putations. For  purposes  of  compliance 
with  the  intent  of  the  SBIR  Act.  DOD 
will  be  allowed  to  continue  excluding 
the  operational  systems  development 
funds  from  their  SBIR  Program.  This 
exclusion  is  consistent  not  only  with 
DOD's  primary  mission— to  provide 
and  maintain  an  adequate  national  se- 
curity—but also  allows  DOD  to  take 
advantage  of  the  innovative  contribu- 
tions of  American  small  businesses. 

We  also  have  incorporated  in  this 
bill  an  amendment  proposed  by  the 
Committee  on  Energy  and  Commerce 
to  extend  the  sunset  date  of  the  pro- 
gram for  5  additional  years— rather 
than  making  the  program  permanent. 
I  want  to  commend  my  colleague  from 
Michigan  [Mr.  Dingell],  and  his  com- 
mittee members  for  their  hard  work 
on  H.R.  4260. 

The  amendment  introduced  by  Mr. 
Dingell  significantly  strengthens  con- 
gressional oversight  by  ensuring  that, 
in  1993,  we  will  have  the  opportunity 
to  again  critically  review  the  program. 
This  means  that,  down  the  road,  we 
can  revise  the  program  as  needed. 

Also,  we  agreed  to  an  amendment 
proposed  by  the  Committee  on  Science 
and  Technology  to  require  GAO  re- 
ports evaluating  the  SBIR  Program 
not  later  than  December  31,  1988,  and 
December  31,  1991.  This  amendment, 
offered  by  my  good  friend,  the  gentle- 


man from  California  [Mr.  Brown], 
substantially  enhances  our  ability  to 
fully  analyze  the  program  prior  to  the 
sunset  date  in  1993.  Mr.  Brown  and 
the  members  of  the  Science.  Research 
and  Technology  Subcommittee  de- 
serve applause  for  their  own  excellent 
work  on  H.R.  4260. 

The  record  on  the  SBIR  Program  in- 
dicates that  the  majority  of  small 
business  SBIR  award  winners  are  new 
entrants  to  the  Federal  marketplace. 
SBIR  active  firms  now  are  establish- 
ing contacts,  and  developing  opportu- 
nities that  will  translate  into  a  more 
active  presence  in  the  regular  procure- 
ment process. 

•  The  SBIR  Program  itself  is  an  ex- 
tremely competitive  procurement  pro- 
gram. Since  its  inception,  there  have 
been  over  26,000  proposals  submitted 
by  small  high-technology  firms,  with 
3,080  phase  I  awards  and  744  phase  II 
awards.  In  money  terms,  we  are  talk- 
ing about  $355  million— not  a  lot  of 
money  when  you  think  about  the  po- 
tential benefits  to  be  derived  from  this 
small  program,  or  when  you  think  of 
the  billions  we  spend  on  Federal  re- 
search and  development.  Further- 
more, no  single  geographical  area 
dominates;  awards  have  gone  to  47 
States  and  the  District  of  Columbia 
and  cover  all  areas  of  science  and  tech- 
nology. 

The  SBIR  Program  not  only  encour- 
ages more  research,  but  it  also  encour- 
ages the  commercialization  of  that  re- 
search by  offering  the  possibility  of 
economic  reward  for  innovations  suc- 
cessfully marketed  by  SBIR  firms. 

In  fiscal  year  1985,  the  SBIR  Pro- 
gram completed  its  third  year.  While 
it  is  still  premature  to  completely 
evaluate  the  success  of  the  program, 
the  agencies  have  stated  that  the  po- 
tential for  commercialization  of  the 
projects  they  have  funded  is  very 
promising. 

For  example,  during  the  first  4  years 
of  the  pilot  SBIR  Program  at  the  Na- 
tional Science  Foundation,  the  $18.4 
million  in  Federal  funds  expended 
were  matched  by  private  sector  follow- 
on  funding  of  $149.5  million.  This 
amounts  to  a  leveraging  factor  of  8  to 
1  of  private  sector  to  Federal  funds. 

As  more  SBIR  projects  mature,  the 
payback  in  terms  of  investments  of 
private  capital,  increased  employ- 
ment—and hence  taxes— and  enhanced 
productivity  will  be  substantial. 

Keeping  that  in  mind,  I  urge  my  col- 
leagues to  approve  H.R.  4260,  as 
amended.  With  this  extension,  the  act 
will  continue  to  carry  on  its  intended 
purpose:  To  create  new  jobs,  generate 
tax  revenues,  and  create  new  products 
and  processes  that  can  make  a  major 
difference  in  our  domestic  and  inter- 
national competitiveness. 

Finally,  I  would  like  to  thank  all  the 
cosponsors  of  this  bill  for  their  efforts 
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in  helping  to  reauthorize  the  Small 
Business  Innovation  Development  Act. 

And  certainly,  Mr.  Speaker.  I  want 
to  thank  my  chairman  of  the  full  com- 
mittee, the  gentleman  from  Maryland. 
Mr.  Parren  Mitchell,  who  has  been 
very,  very  supportive  in  his  efforts 
toward  the  bill  we  have  before  us. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

□  1145 

Mr.  McDADE.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  as  indeed  I 
did  when  the  legislation  was  originally 
passed  by  the  House  back  in  1982.  I 
was  very  pleased  at  that  time  to  join 
as  a  cosponsor  of  the  legislation  with 
my  distinguished  friend,  the  chairman 
of  our  committee,  the  gentleman  from 
Maryland.  Mr.  Mitchell,  with  my 
friend,  the  gentleman  from  Iowa.  Mr. 
Berkley  Bedell,  who  did  yeoman 
work,  and  of  course  with  my  distin- 
guished colleague,  the  chairman  of  the 
Republican  baseball  team.  m.\  friend 
the  gentleman  from  Massachusetts. 
Mr.  Silvio  Conte. 

Today  it  is  interesting  to  note  that 
virtually  every  member  of  our  commit- 
tee cosponsors  the  legislation,  and  I 
know  of  no  real  major  controversies. 
That  is  in  sharp  contrast  to  the  origi- 
nal pilot  program  which  we  passed  on 
the  floor  of  this  House,  and  as  my  col- 
leagues on  the  committee  will  remem- 
ber, had  to  do  battle  with  I  think  vir- 
tually every  major  authorizintj  com- 
mittee in  the  House. 

Is  it  not  nice  that  the  proKram 
worked,  and  it  works  today.  Several 
studies  have  shown  that  small  busi- 
ness accounts  for  over  one-half  of  all 
the  major  innovation  that  takes  place 
in  the  country.  These  innovations 
result  in  an  enormous  contribution  to 
the  Nation's  economic  growth.  The 
Small  Business  Innovation  Research 
Program  is  no  longer  an  experiment. 
It  has  proven  itself  highly  successful 
at  increasing  opportunities  for  small, 
innovative  firms  while  enhancing  the 
Federal  Governments  and  the  Na- 
tion's needs  to  meet  its  own  research 
requirements. 

During  our  committee's  oversight 
hearings,  numerous  Government  agen- 
cies testified  that  the  program  should 
not  only  be  supported,  but  it  ought  to 
be  continued  and  encouraged  by  the 
successes  of  the  Federal  program. 
Over  30  States  have  developed  parallel 
programs  to  do  what  we  are  doing  and 
have  done  at  the  Federal  level. 

This  SBIR  Program  is  not  a  Federal 
assistance  award  program.  Every  item 
in  the  solicitation  is  required  to  be 
consistent  with  the  programmatic 
goals  and  objectives  of  the  agency. 
Therefore,  the  agencies  issue  solicita- 
tions on  subjects  related  to  their  mis- 
sions. 

Listen  to  some  of  the  topics  studied 
under  this  process:  laser  engineering. 
robotics,  semiconductor  switches  and 


circuits,  and  new  chemical  compounds; 
and  the  list  goes  on  and  on.  The  small 
business  community  once  again  pro- 
vides innovative  needs  and  distributes 
capabilities  far  beyond  traditional 
stereotyped  thinking. 

I  see  my  friend,  the  gentleman  from 
Iowa.  Mr.  Neil  Smith,  who  has  long 
held  the  view  that  indeed  the  reason 
that  the  country  does  what  it  does  is 
because  more  than  half  of  the  patents 
filed  are  filed  by  small  businesses  in 
the  Nation. 

The  Nation  has  reaped  many  bene- 
fits from  this  program.  The  Govern- 
ment has  direct  access  to  the  most  cre- 
ative and  innovative  sector  of  the 
country's  economy.  There  is  a  favor- 
able effect  on  the  Nation's  rate  of  in- 
novation, which  i.s  critical  in  U.S.  ef- 
forts to  compete  internationally. 

Finally,  the  SBIR  has  had  a  positive 
impact  on  maintaining  the  United 
States'  permanent  position  in  technol- 
ogy development. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  join  in  supporting  this  enor- 
mously worthwhile  legislation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  am  delighted  to 
vteld  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
since  the  gentleman  mentioned  our 
work  earlier.  I  want  to  at  this  time 
compliment  him  for  his  continuing 
effort  in  this  regard. 

As  the  gentleman  will  remember,  we 
were  the  principal  sponsors  in  the 
96th  Congre.ss.  We  met  all  kinds  of  op- 
position from  all  of  those  who  fought 
it  to  a  standstill— the  other  commit- 
tees and  the  big  universities— and  they 
used  the  National  Institutes  of  Health 
as  an  example  of  what  you  would  not 
want  to  do. 

Well,  It  happens  that  about  2  years 
ago.  or  a  year  ago  this  spring,  the  Na- 
tional Institutes  of  Health  came 
before  the  HHS  Subcommittee  on  Ap- 
propriations. I  asked  them  how  many 
of  these  awards  they  had  given,  and 
they  said  128.  I  said.  'What's  your 
view  now?  "  The  witness  said.  Til  have 
to  admit  that  we  got  .some  valuable  in- 
formation and  .some  valuable  help  we 
would  not  have  gotten  but  for  that 
program.  " 

So  the  program  does  work,  and  I 
compliment  the  gentleman. 

Mr  Speaker,  as  one  of  the  principal  authors 
of  the  Small  Business  Innovation  Develop- 
ment Act  when  it  originally  passed  in  1982, 
and  as  the  sponsor  of  the  original  predeces- 
sor bill  in  the  96th  Congress,  I  very  enthusi- 
astically support  the  extension  of  the  sunset 
on  this  act  and  I  congratulate  the  subcommit- 
tee and  committee  in  bringing  it  to  the  floor 
well  in  advance  of  the  expiration  date. 

The  SBIR  Act  does  not  cost  the  Govern- 
ment any  money,  on  the  contrary  it  saves  the 
Government  money  by  obtaining  a  better  qual- 
ity product  at  a  lower  cost.  The  act  has  three 
phases  In  the  first  phase,  small  businesses 
submit  proposals  for  research  in  areas  deter- 


mined or  selected  by  the  agency  involved  and 
those  accepted  Into  the  program  receive 
awards  of  up  to  $50,000.  Those  that  show 
promise  at  the  end  of  the  first  phase  then 
compete  for  the  second  phase  awards  of  up 
to  5500,000  each.  Upon  completion  of  that 
phase,  the  only  follow-on  funding  is  from  the 
private  sector  to  pursue  commercialization. 

Not  all  Federal  agencies  participate  in  the 
program,  only  those  with  annual  R&D  budgets 
above  the  S100  million  threshold.  There  are 
now  1 1  agencies  with  budgets  above  this 
amount  and  on  a  phased-in  basis  they  are  re- 
quired to  set  aside,  when  the  program  is  fully 
implemented,  1  'a  percent  of  their  R&D 
budget. 

Due  to  the  program  being  a  multiyear  one, 
we  are  |ust  now  beginning  to  see  its  results  as 
It  basically  commenced  in  1983.  During  fiscal 
year  1985  there  were  about  1,400  phase  I 
awards  and  400  phase  II  awards.  Cumulative- 
ly, there  have  been  over  25,000  proposals 
submitted  which  have  resulted  in  the  award  of 
S355  million  in  47  States. 

Although  the  data  received  may  only  be 
preliminary,  it  is  good  and  the  program  de- 
serves to  be  extended  in  order  for  us  to  com- 
pile more  complete  data  over  a  longer  time 
frame, 

I  want  to  remind  the  Members  that  when 
the  onginal  act  was  on  the  floor  only  4  years 
ago  skeptics  abounded  and  there  was  opposi- 
tion from  many  quarters  As  Dr.  George  E. 
Keyworih,  Science  Advisor  to  the  President 
and  Director  of  the  Office  of  Science  and 
Technology  Policy,  admitted  in  testimony  this 
year  his  initial  doubts  are  "rapidly  being 
dashed '  as  the  program  is  showing  signs  of 
"first  class  augur"  and  he  is  quite  excited 
about  It 

In  Congress,  the  committees  were  saying  4 
years  ago  that  it  might  be  a  fine  proposal  but 
don't  include  agencies  within  our  jurisdiction. 
Today,  not  one  of  these  committees  is  oppos- 
ing the  legislation  to  extend  this  program. 

What  has  happened  in  the  interim  is  that 
the  individual  agencies  whose  budgets  are  af- 
fected have  seen  positive  results.  For  exam- 
ple. 

The  Environmental  Protection  Agency  testi- 
fied "*  *  *  we  believe  that  this  program  has 
been  a  success  *  *  *" 

The  National  Science  Foundation  testified 
"SBIR  IS  working  well  at  NSF." 

The  Department  of  Commerce  testified 
"*  *  *  It  IS  quite  clear  that  the  SBIR  Program 
has  the  potential  of  making  a  significant  con- 
tribution to  our  R&D  efforts." 

The  Defense  Department  testified  "We  are 
enthusiastic  about  the  program  and  feel  it  has 
been  of  real  benefit  to  DOD  while  also  provid- 
ing valuable  new  opportunities  for  small  busi- 
ness " 

NIH  testified  that  it  "*  *  *  is  pleased  with 
the  implementation  and  progress  of  its  SBIR 
program"  In  lieu  of  the  original  gloom  and 
doom  about  the  quality  they  expected  In  the 
SBIR  program.  Dr.  William  F.  Raub  also  said 
"*  *  *  we  are  confident  that  the  quality  gap 
between  NIH  SBIR  awards  and  traditional 
pro)ect  grants  is  proving  to  be  evanescent." 

The  Department  of  Energy  testified  "*  *  * 
comparisons  of  the  degree  of  the  complexity, 
innovativeness   and   technical    sophistication 
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between  our  SBIR  and  non-SBIR  projects  can 
be  made,  and  SBIR  projects  fare  quite  well  in 
such  comparisons." 

NASA  testified  that  their  personnel  and 
management  have  developed  "strong  support 
and  enthusiasm  for  the  program"  and  that 
many  of  the  ideas  presented  "had  not  previ- 
ously been  volunteered  to  NASA  *  *  *  and 
possibly  would  never  have  been  offered  in  the 
normal  course  of  events." 

I  believe  that  the  Small  Business  Commit- 
tee's hearing  record  is  replete  with  success 
stones  about  the  SBIR  Program,  and  I  think 
people  who  originally  opposed  it  now  admit  it 
has  been  a  benefit  to  both  the  government 
and  small  business.  This  program  deserves 
the  support  of  all  Members. 

Mr.  McDADE.  I  thank  my  friend 
from  Iowa,  and  let  me  say  that  with- 
out his  dogged  determination,  both  on 
our  committee  and  on  the  Appropria- 
tions Committee  for  HHS  and  other 
departments,  this  program  would  not 
be  here  and  as  successful  as  it  is,  and  I 
thank  my  colleague  from  Iowa. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
dear  friend,  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Pennsylvania,  Mr.  Joe  McDade. 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4260.  I  very  vividly  remember 
working  back  in  1982  with  my  good 
friend,  the  gentleman  from  Iowa,  Mr. 
Berkley  Bedell,  on  this  legislation.  It 
was  our  subcommittee,  I  believe,  that 
developed  this  legislation,  and  then  it 
went  to  the  full  committee. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  the  great 
work  that  he  did  on  this  legislation 
and  for  the  great  cooperation  that  he 
has  shown  on  the  many,  many  items 
that  we  have  had  where  he  has  always 
been  a  real  fighter  for  small  business. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  want  to  say  that 
we  are  going  to  miss  him  greatly  here 
in  this  House.  His  is  the  Horatio  Alger 
story.  I  talk  about  him  all  over  my  dis- 
trict to  small  business  people.  He  typi- 
fies the  Ail-American  small  business- 
man. 

The  gentleman  started  in  high 
school  tying  fishing  flies  and  devel- 
oped that  business.  Today  his  business 
is  one  of  the  largest— and  I  happen  to 
be  an  avid  fan  and  sports  fisherman— 
his  business  is  one  of  the  largest  in  the 
world  making  all  types  of  rods.  Some 
of  the  best  rods  are  made  in  this  coun- 
try, by  Berkley  Bedell's  firm. 

He  did  it  starting  as  a  senior  in  high 
school,  and  that  is  quite  a  tribute,  I 
think. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 
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Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  am 
sure  that  the  sales  are  going  to  in- 
crease greatly  after  the  gentleman's 
remarks. 

Mr.  CONTE.  'Well,  I  mean  it.  I  just 
admire  the  gentleman,  and  admire 
him  for  what  he  has  done,  not  only  as 
a  businessman  but  as  a  Congressman 
here,  and  he  is  going  to  leave  a  great 
void. 

Mr.  Speaker.  I  rise  today  in  support 
of  a  bill  that's  very  important  to  our 
country's  small  business  community— 
H.R.  4260.  And  it  gives  me  great  pleas- 
ure to  know  that  we  will  act  quickly 
and  affirmatively  in  guaranteeing  the 
future  of  the  Small  Business  Innova- 
tion Research  Program. 

As  you  know,  Mr.  Speaker,  the  pur- 
pose of  H.R.  4260  was  to  make  perma- 
nent the  Small  Business  Innovation 
Research  tSBIR]  Program  authorized 
by  the  Small  Business  Development 
Act  of  1982  (Public  Law  97-219).  By 
statute,  the  SBIR  program  is  sched- 
uled to  terminate  on  October  1,  1988. 
H.R.  4260  would  amend  section  5,  the 
"sunset  provision"  of  Public  Law  97- 
219.  H.R.  4260  also  clarifies  the  defini- 
tion of  "extramural  budget"  contained 
in  section  4  of  the  act.  It  excludes  that 
portion  of  the  Department  of  Defense 
budget  classified  as  "operational  sys- 
tems development"  or  6.6  from  the 
base  of  funds  used  by  DOD  to  com- 
pute its  SBIR  programs  levels.  Just  by 
way  of  brief  History,  Public  Law  97- 
219  was  signed  into  law  on  July  11. 
1982,  by  President  Reagan.  The  pur- 
pose of  the  original  act  is  as  follows: 

To  stimulate  technological  innova- 
tion; 

To  use  small  business  to  meet  Feder- 
al research  and  development  needs: 

To  foster  and  encourage  participa- 
tion by  minority  and  disadvantaged 
persons  in  technological  innovation; 
and 

To  increase  private  sector  commer- 
cialization innovations  derived  from 
Federal  research  and  development. 

Mr.  Speaker,  on  February  26,  1986, 
my  esteemed  colleague  and  very  good 
friend  Nick  Mavroules  introduced 
H.R.  4260.  He  did  so  because  he 
wanted  to  review  the  SBIR  Program 
to  see  if  it  was  working  and  if  so,  he 
wanted  to  ensure  that  there  would  be 
no  gap  in  its  implementation.  H.R. 
4260  was  referred  to  the  Small  Busi- 
ness Subcommittee  on  general  over- 
sight and  the  economy  which  held 
hearings  on  May  8,  13,  and  15.  Testify- 
ing at  those  hearings  were  the  follow- 
ing: Richard  J.  Green,  NSF;  Clare  I. 
Harris,  Department  of  Agriculture; 
Harry  W.  Johnson,  NASA;  Ryszard 
Gajewski,  Department  of  Energy;  Leo 
Young,  DOD;  William  F.  Raub,  NIH; 
George  Nesterczuk,  DOT;  Roger  S. 
Cortesi,  EPA;  Norman  Latker,  Depart- 
ment of  Commerce;  and  Richard 
Shane,  SBA.  All  attested  to  the  excel- 


lent quality  of  the  SBIR  proposals 
being  received.  Each  witness  also  testi- 
fied on  how  well  the  program  has  been 
working  within  their  respective  de- 
partments and  confirmed  that  the  pro- 
gram has  been  quite  successful.  Unfor- 
tunately, many  of  the  agencies  testify- 
ing indicated  that  it  may  be  impossi- 
ble, without  this  statute,  to  continue 
an  SBIR  Program  on  their  own. 

You  might  ask  why?  Well,  it  is  very 
simple.  Administrations  change,  bu- 
reaucracies change,  policies  change, 
but  our  competitors  are  relentless. 
They  are  very  good  at  transforming 
pure  research  into  commercial  prod- 
ucts and  diffusing  them  throughout 
the  world  economy.  'We  have  a  need  to 
maintain  our  competitive  edge  in  order 
to  increase  productivity,  expand  job 
opportunities,  and  improve  our  bal- 
ance of  trade.  We  also  have  a  need  for 
permanent,  continuous  outreach  by  all 
Federal  agencies  to  America's  small 
business  research  and  development 
community.  This  is  what  SBIR  does  in 
a  nutshell. 

Mr.  Speaker,  on  June  18,  1986,  the 
Small  Business  Committee  reported 
H.R.  4260  out  as  amended  by  a  41-0 
vote.  Subsequently  the  bill  was  se- 
quentially referred  to  the  Committees 
on  Armed  Services,  Energy  and  Com- 
merce. Foreign  Affairs,  Science  and 
Technology,  Veterans'  Affairs,  and  the 
Permanent  Select  Committee  on  Intel- 
ligence until  August  1,  1986.  After 
public  hearings,  the  Small  Business 
Committee  agreed  to  amend  its 
amendment  by  incorporating  changes 
proposed  by  the  Committee  on  Science 
and  Technology  to  require  GAO  re- 
ports evaluating  SBIR  by  two  new 
dates.  December  31,  1988.  and  Decem- 
ber 31,  1991,  thus  removing  the  old 
original  reporting  date  in  1987.  Fur- 
ther, our  committee  agreed  to  an 
amendment  from  the  Committee  on 
Energy  and  Commerce  to  extend  the 
sunset  date  by  5  years  from  1988  to 
1993  instead  of  making  the  program 
permanent. 

Thus,  Mr.  Speaker,  we  have  before 
us  today,  the  opportunity  to  extend  a 
good— a  super  program  with  proven 
merit,  and  demonstrated  need  that 
stimulates  the  creative  drive  of  our 
small  business  community.  This  pro- 
posal has  been  strengthened  through 
meaningful  public  dialog  until  it's  as 
hard  and  tough  as  heat-treated  steel. 
It's  the  synthesis  of  the  best  minds  in 
our  business,  academic,  and  govern- 
mental sectors,  and  we  owe  a  debt  of 
gratitude  to  all  those  businesses  who 
seriously  pursued  this  program  with 
productive  proposals— to  those  agen- 
cies and  academic  institutions  who  set 
their  standards  high  to  maximize  and 
protect  our  investment  and  to  the 
chairmen  of  the  referred  committees- 
Mr.  AspiN,  Mr.  DiNGELL,  Mr.  Fascell, 
Mr.  FuQUA,  Mr.  Montgomery,  and  Mr. 
Hamilton  who  respectfully  and  sin- 
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cerely  watched  out  for  the  public  in- 
terest, the  public  good.  I  thank  you  all 
for  continuing  and  improving  upon 
this  bill. 

You  know.  Mr.  Speaker,  the  dynam- 
ics of  innovation  are  very  interesting. 
First,  you  start  with  the  kernel,  an 
idea,  then  subject  it  to  initial  and  later 
Intense  research.  With  your  final  data 
and  conclusion,  you  can  move  to  devel- 
opment and  finally  commercialization 
of  your  product.  You  know  it's  success- 
ful when  it  becomes  diffused  through- 
out the  economy— both  national  and 
global.  But  it  all  costs  money,  money 
that  is  hard  to  come  by  for  some  small 
businesses. 

Innovation,  we  know,  is  important 
for  increasing  our  productivity,  ex- 
panding job  opportunities  and  improv- 
ing our  Nation's  foreign  trade  balance. 
An  early  NSF  study  of  relationships 
between  size  of  firms  and  productivity 
of  the  R&D  dollar  had  established  a 
1:4:24  ratio— that  is  for  every  $1  of  re- 
search effort  in  a  small  firm,  a 
medium-sized  firm  required  $4  and  a 
large  firm  needed  $24.  Obviously  a 
dollar  spent  by  a  small  firm  on  R&D  i.s 
a  dollar  well  spent.  SBIR  will  allow 
the  United  States  to  spend  an  estimat- 
ed $675  million  by  the  end  of  fiscal 
year  1986  on  small  business  re.search. 
Think  of  the  potential.  Better  yet, 
think  also  of  the  leveraging  factor. 
Studies  have  indicated  public  to  pri- 
vate investment  ratios  of  anywhere 
from  1:5  to  1:8  so  if  we  multiply  that 
out,  the  Government's  $675  million 
generates  anywhere  from  $3.4  billion 
to  $5.4  billion  in  private  funds.  Just  re- 
flect for  a  minute— new  ideas,  new 
jobs,  new  companies,  new  taxes,  and  a 
better  standard  of  living.  The  payback 
is  real  and  it's  today. 

Mr.  Speaker,  I'd  like  to  keep  SBIR 
going  forever,  but  I'll  settle  until  1993 
because  I  know  the  GAO  reports  and 
the  new  products  will  be  testimony 
enough  for  permanent  continuation.  I 
also  know  that  England,  Holland. 
Canada.  France,  West  Germany,  Ire- 
land, and  Israel  have  either  started  or 
will  be  starting  their  own  SBIRs  so 
lets  keep  our  competitive  edge,  Mr. 
Speaker,  lets  keep  jobs  for  American 
workers,  let's  keep  Nobel  Prizes  for 
American  scientists  and  inventors,  and 
best  of  all  let's  keep  Made  and  In- 
vented in  America's  stamped  on  all  the 
world's  new  products. 

n  1155 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
Just  want  to  take  a  moment  to  say  to 
the  gentleman  from  Massachusetts 
(Mr,  CoNTx],  my  colleague,  thank  you 
very  much  for  the  cooperation  you 
gave  to  me  suid  the  staff  and  the 
entire  committee.  I  just  wanted  to 
commend  the  gentleman  for  that. 


Mr.  CONTE.  I  thank  you,  Nick.  It 
was  a  pleasure  working  with  you  on 
this.  I  think  we  have  brought  forth  a 
very  good  bill. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mitchell],  chairman 
of  the  full  committee. 

Mr.  Speaker,  will  the  gentleman 
yield  to  me  for  a  moment? 

Mr.  MITCHELL.  I  will  be  glad  to 
yield  to  my  colleague  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Speaker,  let 
me  just  take  this  opportunity  to  thank 
the  chairman  of  this  committee  for  all 
the  good  work  he  has  done  on  behalf 
of  the  small  business  community,  our 
committee,  and  certainly  on  behalf  of 
the  small  business  people  throughout 
the  country.  The  gentleman  from 
Massachu.sctts  [Mr.  Conte]  noted  the 
great  work  being  done  by  the  gentle- 
man from  Iowa  [Mr.  Bedell]  and  I 
wanted  the  gentleman  to  know  we  all 
appreciate  his  efforts.  He  should  be 
commended  and  is  being  commended 
this  morning.  We  thank  you  very 
much  for  your  efforts. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  tho.se  kind  words. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MITCHELL.  I  am  delighted  to 
yield  to  my  colleague  from  Pennsylva- 
nia. 

Mr.  McDADE.  Mr.  Speaker.  I  do  not 
mean  to  sujjgest  that  this  is  the  proper 
lime  to  lake  proper  note  of  the  fact 
that  my  dear  friend  from  Maryland 
Mr.  Mitchell,  will  be  leaving  the 
House  and  going  on  I  am  sure  to  other 
pursuits  in  public  life.  We  will  pause  at 
the  appropriate  time,  and  remember 
some  things  and  suggest  some  of  his 
enormous  contributions. 

But  at  this  point,  I  just  want  to 
concur  with  the  remarks  that  have 
been  made  and  indicate  that  it  has 
been  a  great  pleasure  for  me  to  serve 
as  ranking  Member  with  the  gentle- 
man from  Maryland  and  to  congratu- 
late him  for  the  enormous  work  he 
has  done  in  moving  this  Nation  ahead, 
and  also  to  say  that  when  that  unfor- 
tunate and  dreadful  day  comes  when 
they  swear  in  the  next  Congress,  and 
the  gentleman  will  not  be  here,  it  will 
be  great  loss  to  the  Nation  and  to  the 
House. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man very  much  for  his  kind  remarks. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker.  I  know 
the  time  is  short,  but  I  want  to  echo 
those  remarks.  I  hope  the  gentleman 
in  the  well  realizes  how  much  I  appre- 
ciate the  cooperation  and  the  help 
that  he  has  given  me  here  in  the  Con- 
gress, and  the  great  leadership  he  has 
shown  as  a  leader  of  that  committee. 


Mr.  MITCHELL.  I  appreciate  your 
statement.  Berk. 

Mr.  Speaker,  first  of  all  let  me  ex- 
press my  thanks  not  only  to  all  who 
participated  in  this  bill,  but  more  spe- 
cifically the  gentleman  from  Massa- 
chusetts. Mr.  CoNTE.  the  gentleman 
from  Pennsylvania.  Mr.  McDade.  the 
gentleman  from  Iowa,  Berk  Bedell, 
the  gentleman  from  Massachusetts, 
Nick  Mavroules,  and  the  gentleman 
from  Iowa.  Neal  Smith.  It  was  this 
little  band  of  guys  that  week  after 
week  met  in  the  Speaker's  office  when 
we  faced  the  enormous  opposition  to 
this  first  bill.  We  held  together.  We 
said  we  will  win  it.  Put  it  on  the  floor. 
We  are  right.  History  has  proved  that 
we  were  right,  and  I  thank  all  of  you 
for  all  of  those  extra  hours  we  put  in 
while  we  battled  the  opposition. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4260.  a  bill  to  reauthorize  the 
Small  Business  Innovation  Develop- 
ment Act  of  1982.  This  bill  will  extend 
through  fiscal  year  1993  the  small 
business  innovation  research  [SBIR] 
programs  established  in  all  research- 
intensive  Federal  agencies. 

It  is  not  often  that  a  Government 
program  engenders  the  widespread  en- 
thusiasm that  surrounds  the  SBIR 
Program.  The  controversies  accompa- 
nying the  initial  passage  of  this  act  in 
1982  have  largely  subsided,  and  those 
who  opposed  this  program,  with  very 
few  exceptions,  have  changed  their 
minds  and  become  ardent  supporters. 
Dr.  George  A.  Keyworth.  science  advi- 
sor to  the  President  and  Director  of 
the  Office  of  Science  and  Technology 
Policy,  admitted  quite  candidly  that 
after  initial  doubts,  he  had  become 
quite  excited  about  the  program.  The 
participating  agencies  are  unanimous 
in  their  support  and  testified  before 
the  Small  Business  Committee  that 
the  quality  of  research  was  high  and 
that  the  program  should  continue. 

The  small  business  community  over- 
whelmingly supports  reauthorization 
of  the  SBIR  Program.  In  a  compila- 
tion of  State  recommendations  of  the 
White  House  Conference  on  Small 
Business,  46  of  the  recommendations 
from  37  States  dealt  with  the  SBIR 
Program  either  by  name  or  concept. 
Out  of  a  total  of  94  recommendations, 
only  5  were  mentioned  more  frequent- 
ly than  SBIR  by  the  State  confer- 
ences. 

The  program  has  generated  great  in- 
terest both  in  this  country  and  abroad. 
Thirty  States  have  established  pro- 
grams to  complement  the  Federal 
SBIR  Program  or  duplicate  on  a  State 
level.  Several  foreign  countries  have 
come  to  the  United  States  to  investi- 
gate it,  and  some,  including  Japan  and 
the  United  Kingdom,  are  implement- 
ing similar  programs  of  their  own  for 
the  purpose  of  stimulating  innovation 
and  strengthening  their  economics. 
This  replication  is  a  sincere  form  of 
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flattery  and  a  clear  indication  of  the 
program's  value. 

This  bill  is  the  result  of  years  of 
study  by  the  Small  Business  Commit- 
tee on  the  need  to  stimulate  innova- 
tion. Innovation  is  essential  to  eco- 
nomic growth,  and  the  key  to  new 
technologies  and  products  vital  to  our 
international  competitiveness.  Innova- 
tion results  in  new  business  start-ups, 
new  jobs,  increased  tax  revenues,  de- 
terrence to  inflation,  and  improved 
quality  of  life.  Over  the  past  two  dec- 
ades, the  United  States  experienced  a 
disastrous  decline  in  the  rate  of  inno- 
vation and  productivity  increase.  The 
Small  Business  Committee  joined  with 
other  committees,  including  the  House 
Committee  on  Science  and  Technolo- 
gy, during  1979  and  1980  to  investigate 
the  causes  for  this  decline.  We  found 
that  the  climate  for  innovation  in  this 
country  was  decidedly  unhealthyr  A 
number  of  measures  were  recommend- 
ed to  stimulate  innovation  including 
changes  in  Federal  procurement  prac- 
tices. 

Innovation  is  the  product  of  re- 
search and  development  [R&D],  and  it 
was  found  that  small  business,  the  Na- 
tion's leading  innovators,  was  being 
virtually  excluded  from  federally 
funded  R&D  efforts.  The  American 
taxpayer  supports,  through  hard- 
earned  tax  dollars,  fully  one-half  of  all 
R&D  being  performed  in  this  country. 
And  yet  small  business  concerns  were 
receiving  less  than  3  percent  of  the 
Federal  R&D  dollar.  Numerous  stud- 
ies available  to  our  committee  indicat- 
ed that  small  high  technology  firms 
out  perform  other  sectors  in  R&D. 
The  following  is  a  quote  from  Dr. 
Philip  Speser,  a  Washington  consult- 
ant: 

It  is  interesting  that  throughout  the 
debate  over  this  legislation  no  one  has 
denied  the  research  consistently  indicates 
that  small  high-technology  firms:  First,  are 
among  the  most  cost-efficient  performers  of 
R&D  in  our  economy;  second,  are  our  pri- 
mary source  of  major  innovations;  third, 
have  one  of  the  fastest  U.S.  rales  of  growth 
in  net  new  employment,  productivity,  sales, 
exports,  net  revenue,  and  tax  dollars: 
fourth,  have  one  of  the  lowest  U.S.  rates  of 
inflation:  fifth,  find  Government  R&D 
awards  a  major  stimulus  for  their  formation 
and  growth:  and  sixth,  rapidly  diversify  into 
private  sector  work  after  receiving  Govern- 
ment work. 

In  other  words,  when  small  business 
performs  Government  research,  our 
Nation  "gets  a  bargain." 

As  a  result  of  our  studies,  patent  leg- 
islation was  recommended  and  enacted 
by  Public  Law  96-517,  that  permits 
small  business  and  nonprofit  perform- 
ers to  retain  title— with  certain  rights 
retained  by  the  Government— to  in- 
ventions occurring  during  the  per- 
formance of  federally  funded  R&D  for 
purposes  of  commercializing  the  in- 
vention. This  legislation  has  served  as 
a  landmark  in  initiatives  to  stimulate 
irmovation.  The  second  major  initia- 
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five  recommended  as  a  result  of  our  in- 
vestigations was  the  SBIR  Program, 
designed  to  increase  the  participation 
of  small  businesses  in  Government 
R&D  contracts  and  grants  and  to  en- 
courage innovation  and  commercializa- 
tion by  providing  for  feasibility  testing 
of  new  ideas.  This  program  has  suc- 
ceeded even  beyond  the  expectations 
of  the  original  sponsors.  The  SBIR  is 
breaking  down  the  bias  which  favored 
traditional  performers— universities. 
Government  labs  and  big  business. 
The  SBIR  Program  has  introduced 
new  performers  of  excellent  quality  to 
agencies  that  once  considered  small 
business  incapable  of  quality  research. 
Many  such  performers  have  gone  on 
to  win  technically  sophisticated  main- 
stream contracts. 

The  record  shows  that  small  busi- 
nesses are  making  significant  contribu- 
tions in  all  categories  of  research  in- 
cluding biomedical  and  basic  research. 
In  many  instances,  fiercely  competi- 
tive small  business  researchers  are 
outperforming  tenured  professors  and 
create  efficiencies  not  found  in  aca- 
demic laboratories  where  from  40  to  60 
percent  of  the  research  grant  may  be 
allocated  to  overhead.  Even  health-re- 
lated science  is  no  longer  the  exclusive 
province  of  universities.  Small  busi- 
ness excells  in  areas  of  instrumenta- 
tion, medical  devices,  genetics  engi- 
neering as  well  as  other  life  sciences. 
National  Institute  of  Health  Program 
officials  have  testified  as  to  the  high 
quality  of  these  SBIR  projects. 

It  is  fair  to  state  that  the  program  is 
no  longer  an  experiment.  Our  commit- 
tee had  available  for  its  consideration 
a  record  of  the  highly  successful  SBIR 
Program  established  on  a  pilot  basis  at 
the  National  Science  Foundation 
[NSF]  in  1977  and  a  similar  program 
at  the  Department  of  Defense  in  1980. 
The  original  legislation  extending  the 
SBIR  Program  to  other  Government 
agencies  in  1982  did  not  include  a 
sunset  provision  for  the  reason  that 
the  program  had  already  proved  its 
value.  During  floor  debate,  however,  a 
sunset  was  added  and  accepted  by  the 
bill  sponsors  in  the  firm  belief  that 
the  instrinsic  worth  of  the  SBIR  con- 
cept would  readily  become  apparent. 
Our  belief  was  justified.  Reports  from 
SBA,  GAO,  and  OSTP,  the  three  agen- 
cies required  under  the  statute  to 
maintain  oversight  over  the  program, 
and  testimony  from  participating 
agencies  in  our  committee  hearings 
support  this  conclusion.  The  program 
is  working  as  intended. 

The  quality  of  research  is  exceeding- 
ly high,  in  some  instances  surpassing 
that  of  traditional  research  programs. 
Many  new  firms  have  participated  in 
Government  R&D,  and  promising 
technologies  and  products  are  emerg- 
ing. Moreover,  the  business  judgment 
of  the  private  sector  tends  to  bear  this 
out.  The  small  Federal  investment  is 
being  leveraged  at  the  rate  of  5:1  in 


private  follow-on  capital  during  phase 
III  of  the  program,  that  is,  at  least  $5 
is  being  invested  by  private  sources  for 
every  $1  invested  by  the  Government. 
This  indicates  confidence  in  the 
market  potential  of  SBIR  projects  as 
perceived  by  nongovernment  financial 
sources.  This  figure  is  preliminary  and 
is  expected  to  increase  as  the  program 
becomes  fully  operational. 

As  a  result  of  this  evidence,  when 
the  committee  considered  reauthoriza- 
tion of  the  SBIR  Program,  it  was 
agreed  that  extension  on  a  trial  basis 
was  unnecessary.  We  felt  there  was 
sufficient  justification  to  make  the 
program  permanent.  To  accommodate 
the  interests  of  the  House  Committee 
on  Energy  and  Commerce,  however, 
whose  chief  concern  was  to  verify  the 
quality  of  SBIR  research  at  the  Na- 
tional Institutes  of  Health  [NIH].  the 
Small  Business  Committee  and  other 
committees  to  whom  the  bill  was  re- 
ferred, agreed  to  an  amendment  that 
included  another  sunset  provision  ex- 
tending the  program  to  1993.  It  is  an- 
ticipated that  evidence  of  quality  and 
achievement  of  commercialization  ob- 
jectives will  be  sufficient  at  that  time 
so  that  the  sunset  can  be  removed  and 
small  business  applied  research  can 
become  an  indispensable  and  perma- 
nent part  of  our  Nation's  research 
goals  and  objectives. 

Attention  was  given  to  the  statutory 
language    affecting    the    size    of    the 
SBIR  Program  at  the  Department  of 
Defense.  Since  enactment  of  the  origi- 
nal legislation  of  1982,  it  became  ap- 
parent to  many  that  the  inclusion  of 
operational  systems  development  cate- 
gory of  R&D  funds  at  the  DOD  would 
increase    significantly    the    level    of 
SBIR   funding   and   cause  distortions 
since  those  funds,  commonly  referred 
to  as  "6.6"  funds,  were  not  well  suited 
for  use  in  the  SBIR  Program.  DOD 
made    an    administrative    decision    to 
exempt  these  funds  although  the  lan- 
guage in  the  statute  did  not.  in  the 
opinion  of  the  GAO.  give  it  the  au- 
thority   to   do   so.    I    do   not    excuse 
DOD's    apparent    violation,    however, 
the  committee's  analysis  has  led  us  to 
conclude  that   'e.G  "  funds  should,  as  a 
matter    of    practicality,    be    excluded 
when  computing  DOD's  annual  goal. 
Accordingly,   language  is  included   in 
H.R.  4260  to  exempt  operational  sys- 
tems development  funds  from  the  base 
on   which   program   size   is   included. 
Program  size,  however,  is  not  limited 
to  the  percentages  contained  in  the 
statute,  and  DOD  may  indeed  find  it 
advantageous  to  increase  its  program 
participation  levels  in  other  areas  to 
compensate  for  the    "6.6  "  exemption. 
It  has  come  to  our  attention  that  the 
strategic  defense  initiative  [SDI]  may 
well    accommodate    additional    SBIR 
projects  because  of  the  nature  of  SDI 
objectives  and  national  priority  status. 
It  may  also  be  appropriate  to  increase 
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phases  I  and  II  per-contract  funding 
levels  because  of  the  increased  needs 
and  costs  involved  in  space-related  re- 
search. 

It  has  been  gratifying  to  observe  the 
creative  energies  unleashed  by  the 
SBIR  Program  at  work  in  solving  na- 
tional problems.  The  SBIR  Program  is 
the  only  Govemmentwide  effort  that 
permits  industry  to  propose  state-of- 
the-art  solutions  for  the  mission  needs 
of  our  agencies.  The  concept  is  as  in- 
novative as  are  the  proposals  them- 
selves, more  than  17,000  of  them,  that 
have  been  submitted  in  response  to 
agency  solicitations. 

Because  phase  II  projects  are  just 
now  approaching  completion,  it  is  too 
early  to  assess  the  specific  extent  of 
benefits  that  will  accrue  to  our  Nation. 
But  it  is  not  too  early  to  recognize 
that  the  SBIR  Program  fills  a  gap  and 
is  succeeding  in  stimulating  innovation 
in  a  way  that  costs  no  extra  money  be- 
cause it  utilizes  funds  already  appro- 
priated. It  is  also  clear  that  research 
being  done  under  this  program  would 
not  be  funded  by  traditional  agency 
programs  nor  by  any  other  source  for 
the  reason  that  feasibility  studies  of 
innovative  ideas,  the  basic  thrust  of 
this  program,  are  too  risky  for  venture 
capital  firms. 

We  can  be  proud  of  this  bill  and  of 
the  role  it  assigns  to  the  Government 
in  generating  new  technologies  to 
meet  the  mission  needs  of  our  Federal 
agencies. 

I  want  to  express  my  sincere  appre- 
ciation to  Mr.  Mavroules,  chairman  of 
the  Oversight  Subcommittee  and  Mr. 
CoNTE,  and  Mr.  McDade  ranking  mi- 
nority members  for  their  outstanding 
work  in  managing  this  bill.  They  have 
established  an  excellent  record  as  a 
basis  for  these  deliberations.  It  has 
truly  been  a  bipartisan  effort;  they. 
and  this  body  are  to  be  commended. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from 
Kansas  [Mrs.  Meyers]  who  is  a  valued 
member  of  our  committee. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  am  pleased  to  rise  m  sup- 
port of  H.R.  4260  that  extends  the 
Small  Business  Innovation  Research 
Program  through  fiscal  year  1993. 

The  Small  Business  Innovation  Re- 
search Program  was  created  in  1982  to 
stimulate  technological  innovation, 
make  greater  use  of  small  business  in 
meeting  national  innovation  needs, 
and  to  increase  small  business'  share 
of  the  Federal  research  and  develop- 
ment funds. 

After  reviewing  this  program,  par- 
ticipating Federal  agencies  have  con- 
firmed that  the  Small  Business  Inno- 
vation Program  has  been  quite  suc- 
cessful. Small  businesses  are  develop- 
ing innovations  that  will  create  new- 
jobs,  generate  tax  revenues  and 
produce  new  products  for  the  domestic 
and  International  markets. 


Many  Members  may  be  very  sur- 
prised at  the  benefits  from  this  pro- 
gram in  their  State  and  in  their  dis- 
trict, and  at  the  variety  and  the  cre- 
ative nature  of  the  businesses  that  are 
involved.  There  are  10  small  business- 
es in  Kansas  that  participate  in  this 
important  program,  and  four  of  those 
busine.sses  are  located  in  my  district, 
which  includes  the  Kansas  City  metro- 
politan area  on  the  Kansas  side. 

These  small  businesses  are  involved 
in  projects  that  include  teaching  skills 
to  handicapped  individuals,  biomedical 
research,  recycling  sealcoat  pave- 
ments, and  creating  containerized  bulk 
export  shipments  of  wheat  flour.  Each 
of  these  small  bu.sine.sscs  are  involved 
in  phase  I  of  the  program.  I  wish 
they  and  others  who  participate  in 
this  Small  Business  Innovation  Re- 
search Program  success  in  their  en- 
deavors, and  believe  firmly  that  they 
are  benefiting  the  country  through 
their  participation  in  this  program. 

I  thank  the  gentleman  for  yielding 
and  yield  back  the  balance  of  my  time. 

C  1205 

Mr.  MAVROULES.  Mr.  Speaker,  I 
yield  4  mmutes  to  the  gentleman  from 
Iowa.  Mr.  Berkley  Bedei.l,  a  cospon- 
sor  of  the  bill. 

Mr,  BEDELL.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  4260.  I  rise 
in  support  of  this  bill  to  reauthorize 
the  Small  Business  Innovation  Re- 
search Program. 

It  gives  me  great  satisfaction  that 
this  bill  has  broad  support  today  here 
in  Congress.  This  broad  support  is  due 
primarily  to  the  leadership  of  Con- 
gressman Nick  Mavroules,  chairman 
of  the  Small  Business  Subcommittee 
on  Oversight.  After  chairing  numerous 
hearings  on  the  program  in  the  last 
year,  he  has  moved  legislation  swiftly 
and  smoothly,  and  has  addressed  all  of 
the  concerns  that  have  been  raised  by 
other  committees.  I  would  also  like  to 
commend  Chairman  Mitchell  and 
Congressmen  Conte  and  LaFalce  for 
their  work  on  this  bill. 

I  would  like  to  recognize  all  of  the 
work  done  by  Ann  Eskesen  of  the 
Small  Business  Association  of  New 
England.  I  also  thank  Chairmen 
FUQUA  and  Dinoell  for  their  support 
for  this  legislation. 

Mr.  Speaker,  many  of  the  things  we 
do  around  here  do  not  seem  to  last, 
but  I  am  confident  that  the  SBIR  Pro- 
gram is  here  to  stay.  I  was  very  active 
in  fighting  to  pass  the  original  SBIR 
legislation  in  1982.  and  later  in  resist- 
ing attempts  to  gut  the  program.  Now. 
the  program  has  had  a  few  years  to 
work,  and  small  businesses  have  had 
the  chance  to  show  what  they  can  do. 
By  reauthorizing  the  SBIR  Program 
for  5  more  years,  we  will  give  small 
businesses  the  opportunity  to  demon- 


strate that  there  is  a  permanent  place 
for  the  SBIR  Program. 

Many  skeptics  have  become  fans 
along  the  way.  These  who  were  con- 
cerned that  the  Government  receive 
the  highest  quality  research  for  its 
dollar  now  realize  that  the  SBIR  Pro- 
gram is  producing  topnotch  results. 
The  main  reason  for  this  is  that  the 
SBIR  Program  is  so  competitive.  Years 
ago.  the  SBIR  Program  was  attacked 
as  a  set-aside  that  was  somehow  less 
competitive  than  other  forms  of  R&D 
contract  awards.  The  facts  are  that 
too  large  a  portion  of  Federal  R&D 
contracts  are  still  awarded  noncom- 
petitively.  and  that  the  SBIR  Program 
forces  small  businesses  to  do  their  best 
work  and  to  do  it  at  minimum  cost. 

It  is  important  to  remember  why  we 
began  the  SBIR  Program.  A  decade 
ago,  the  country  that  first  put  a  man 
on  the  Moon  realized  that  it  was  losing 
the  innovation  race.  Although  the 
United  States  spent  large  amounts  on 
research  which  added  to  human 
knowledge,  that  research  benefited 
our  international  competitors  more 
than  us.  They  took  our  research, 
turned  it  into  high  quality  commercial 
products,  and  sold  them  back  to  us. 

In  the  late  1970's,  many  studies  and 
recommendations,  including  those  of 
the  1980  White  House  Conference  on 
Small  Business,  concluded  that  a  pri- 
mary cause  for  the  lack  of  innovation 
in  the  United  States  was  the  lack  of 
research  and  development  funding  for 
innovative  small  businesses. 

As  we  now  know,  small  businesses 
are  the  most  efficient,  creative  and 
productive  innovators  in  our  economy. 
That's  one  of  the  reasons  why  they 
create  most  new  jobs. 

For  various  reasons,  agencies  simply 
would  not  fund  small  businesses  who 
had  new  ideas  and  could  work  them 
most  efficiently.  Agencies  refused  to 
even  consider  proposals  from  for- 
profit  businesses,  agency  peer  review 
boards  consisted  mostly  of  persons 
from  the  academic  world,  and  agencies 
lacked  procedures  for  handling  unso- 
licited proposals.  The  bottom  line  was 
that  small  businesses  received  a  pa- 
thetic percentage  of  R&D  contracts 
with  the  Federal  Government.  Despite 
promises  and  some  good  intentions, 
the  situation  was  not  getting  better 
and  small  business  had  little  hope  for 
winning  more  contracts.  What  was 
needed  was  a  program  where  small 
businesses  would  have  the  chance  to 
show  what  they  could  do. 

The  National  Science  Foundation  pi- 
oneered the  way  with  the  original 
SBIR  Program.  In  fact,  in  1980.  the 
Science  and  Technology  Subcommit- 
tee on  Oversight  and  Investigations 
prepared  a  report  that  recommended 
that  the  National  Science  Founda- 
tions SBIR  Program  should  be  ex- 
panded, and  that  other  agencies  be  re- 
quired to  set  aside  at  least  1  percent  of 
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their  R&D  budgets  for  SBIR  pro- 
grams. We  enacted  this  requirement  in 
1982. 

The  SBIR  Program  is  good  for  small 
business,  but  that  is  not  the  main 
reason  why  I  support  it.  I  support  the 
SBIR  Program  because  it  is  good  for 
America. 

It  is  said  that  imitation  is  the  sincer- 
est  praise.  During  the  last  three  sum- 
mers, the  Japanese  Goverrunent  has 
sent  observers  to  the  United  States  for 
a  week  to  10  days  for  the  purpose  of 
learning  from  our  SBIR  Program.  The 
Japanese  Government  has  written  the 
SBA  that  Japan  will  begin  a  similar 
program  within  a  year. 

Great  Britain  has  already  begun  its 
SBIR  program.  It's  called  SMART— 
Small  Firms  Merit  Award  for  Re- 
search and  Technology— and  it's  mod- 
eled on  our  SBIR  Program.  In  addi- 
tion, Canada,  France,  and  Germany 
have  all  approached  the  SBA  to  learn 
more  about  the  United  States  pro- 
gram. 

Mr.  Speaker,  our  competitors  are  not 
far  behind.  We  cannot  afford  to  delay 
or  risk  our  own  successful  SBIR  Pro- 
gram. By  reaffirming  our  commitment 
to  the  SBIR  Program  for  5  more 
years,  we  tell  the  world  that  we  intend 
to  be  winners  in  the  new  international 
economy. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  Mexico  [Mr.  Lujan]. 
the  ranking  member  of  the  the  Com- 
mittee on  Science  and  Technology. 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4260,  which  would 
extend  the  Small  Business  Innovative 
Research  Program  [SBIR]. 

This  program  enjoys  bipartisan  sup- 
port and  has  the  full  backing  of  the 
administration. 

The  reason  for  its  widespread  popu- 
larity is  clear.  SBIR  boosts  economic 
growth  and  competitiveness  by  lending 
a  hand  to  new,  innovative  small  busi- 
nesses. 

Most  of  the  businesses  that  have  re- 
ceived SBIR  grants  are  less  than  5 
years  old,  have  fewer  than  10  employ- 
ees, and  have  had  no  previous  involve- 
ment with  the  Federal  Government. 
In  short,  they  are  struggling  oper- 
ations that  offer  enormous  potential 
for  growth. 

Moreover,  SBIR-funded  research 
has  focused  on  fields  in  which  our 
Nation  most  needs  to  work  at  keeping 
a  competitive  edge— computer  science, 
electronics,  materials  science,  and  bio- 
technology. 

The  concerns  that  attended  the  cre- 
ation of  this  program  have  long  since 
evaporated.  Agency  officials  have  tes- 
tified to  the  high  quality  of  SBIR  pro- 
posals—and there  has  been  no  short- 
age of  them.  In  fiscal  1985,  11  agencies 
received  9,851  applications  and  made 
about  1,800  awards. 
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The  awards  have  been  widely  distrib- 
uted geographically.  My  own  State  of 
New  Mexico,  for  example— which  has 
had  some  complaints  with  university 
grant  distribution— ranked  12th  last 
year  in  receipt  of  SBIR  money.  We  re- 
ceived 35  grants— about  2.6  percent  of 
the  total  number.  That  number  has 
been  climbing  steadily  since  the  pro- 
gram's inception. 

SBIR  awards  do  not  create  a  new 
type  of  welfare  client.  The  grants  are 
limited  and  are  predicated  on  receipt 
of  private  backing.  A  1983  study  by 
the  State  of  Massachusetts  estimated 
that  the  $25  million  SBIR  granted  to 
firms  there  leveraged  $91  million  in 
private  funds. 

Success  stories  that  flesh  out  such 
figures  are  numerous.  The  National 
Science  Foundation,  for  example, 
points  to  Collaborative  Research,  Inc., 
which  conducted  genetics  research 
with  its  $264,000  grant.  The  research 
has  enabled  the  firm  to  raise  $40  mil- 
lion in  private  funds,  build  new  labora- 
tories, and  to  quadruple  its  staff. 

Our  foreign  competitors  have  been 
so  impressed  with  the  results  of  SBIR 
that  several  other  nations  are  setting 
up  similar  programs. 

Because  of  SBIR's  demonstrated 
success,  I  supported  permanent  reau- 
thorization of  the  program.  But  the  5- 
year  extension  now  before  us  is  suffi- 
cient to  allow  SBIR  to  continue  to  bol- 
ster our  economy. 

I'm  sure  the  record  will  lead  to  per- 
manent authority  being  granted  in 
1993. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 

LERT]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  support  of  the  bill. 

Mr.  Speaker,  I  join  with  my  colleagues  in  en- 
thusiastically supporting  the  extension  of  the 
Small  Business  Innovative  Research  [SBIR] 
Program. 

At  a  time  when  our  Nation  continues  to  be 
plagued  by  a  monstrous  trade  deficit,  it's  es- 
sential that  we  preserve  programs  that  can 
hone  our  competitive  edge. 

SBIR  is  one  such  program.  Indeed,  the  pro- 
gram furthers  many  of  our  important  goals.  It 
funds  topnotch  research,  aids  small  business- 
es, encourages  technology  transfer,  promotes 
economic  development,  and  fosters  innova- 
tion. 

SBIR  is  working  and  deserves  to  be  contin- 
ued. I  would  have  been  happy  to  have  seen 
the  program  made  permanent  as  our  Science 
and  Technology  Committee  had  voted  to  do. 
But  this  5-year  extension  will  enable  the  pro- 
gram to  continue  to  build  a  record  of  success. 

The  extension  is  supported  by  the  adminis- 
tration and  the  executive  agencies  that  admin- 
ister the  program.  SBIR  mehts  our  unanimous 
support. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 


Mr.  HENRY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation 
before  us  to  extend  until  1993  the  au- 
thorization of  the  Small  Business  In- 
novative Research  Program.  This  pro- 
gram has  truly  benefited  everyone  in- 
volved, both  the  small  business  com- 
munity and  the  Federal  agencies 
which  have  participated  in  SBIR  since 
its  beginning  4  years  ago. 

Mr.  Speaker,  the  SBIR  Program  was 
established  in  1982  with  the  goal  of  in- 
creasing small  business  activity  in  Fed- 
eral research  and  development  activi- 
ties. By  all  accounts,  it  has  been  a  re- 
sounding success.  Patterned  after  a 
National  Science  Foundation  program 
begun  in  1977,  SBIR  requires  agencies 
with  extramural  resarch  budgets  for 
more  than  $100  million  to  earmark 
1.25  percent  of  the  budget  for  research 
grants  to  small  businesses.  Eleven 
agencies  run  such  programs,  including 
NSF,  DOE,  and  NASA.  The  Small 
Business  Administration  and  the 
Office  of  Science  and  Technology 
Policy  oversee  the  program.  SBIR 
projects  have  three  phases.  Phase  I 
awards  up  to  $50,000  for  a  feasibility 
demonstration  of  a  project.  Phase  II 
awards  up  to  $500,000  for  further  re- 
search and  development  of  promising 
projects,  and  phase  III  is  that  all  im- 
portant link  of  private  funding  and 
commercialization. 

Mr.  Speaker,  the  SBIR  Program  pro- 
vides a  logical  and  workable  process  to 
involve  our  small  businesses  in  the 
Government  R&D  efforts,  to  tap  the 
great  resources  of  our  small  business 
community.  I  would  like  to  make  a  few 
observations  about  the  importance  of 
small  business  and  the  benefits  of  the 
SBIR  Program. 

All  SBIR  awards  are  made  on  a  com- 
petitive basis  and  are  of  the  highest 
technical  quality. 

The  SBIR  Program  has  help  main- 
tain America's  preeminent  position  in 
technology  and  development.  The  con- 
version of  research  to  new  products 
and  services  has  increased  to  the  bene- 
fit of  both  marketplace  and  govern- 
ment. 

Over  30  States,  including  my  home 
State  of  Michigan,  have  developed 
complementary  programs  to  SBIR. 

The  majority  of  all  new  jobs  during 
the  past  decade  have  been  generated 
by  small  firms  and  nowhere  has  this 
been  more  evident  than  in  the  R&D 
field.  Likewise,  there  has  been  a  dou- 
bling of  employees  for  most  businesses 
involved  in  SBIR. 

My  own  State  of  Michigan  has  made 
the  SBIR  Program  a  cornerstone  of  its 
efforts  to  revitalize  and  diversify  our 
industrial  base.  Since  its  inception, 
businesses  in  Michigan  have  won  more 
than  65  phase  I  and  II  awards  brought 
more  than  $9  million  to  the  State  in 
R&D  funds.  Many  of  the  awards  have 
been  in  the  areas  of  materials  research 
and     automotive     technologies— areas 
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vttal  to  Michigan's  continued  econom- 
ic health. 

Mr.  Speaker,  in  the  Science  and 
Technology  Committee's  report  on 
SBIR.  I  made  clear  my  support  for  a 
temporary,  rather  than  open-ended, 
reauthorization.  No  matter  how  suc- 
cessful or  promising  an  initiative,  good 
government  demands  that  the  legisla- 
tive branch  carry  out  its  appropriate 
oversight  responsibilities. 

In  that  regard.  I  am  pleased  that  the 
bill  before  extends  the  SBIR  until 
1993.  at  which  time  Congress  will 
again  have  the  opportunity  to  exam- 
ine and  extend.  In  the  interim,  the 
General  Accounting  Office  is  being  re- 
quired to  issue  additional  reports  on 
SBIR  operations,  to  malie  sure  the 
program  continues  on  the  right  track. 
Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  express  their  support  for 
small  business  research  and  develop- 
ment efforts  by  supporting  the  legisla- 
tion before  us. 

Mr  DINGELL  Mr  Speaker.  H  R  4260  is  a 
bill  to  provide  the  Small  Business  Administra- 
tion continuing  authority  to  administer  a  pro- 
gram to  fund  research  by  small  innovative 
firms.  The  version  of  the  bill  which  is  before 
the  House  today  reflects  the  provisions  voted 
on  by  the  Committee  on  Energy  and  Com- 
merce 

The  Committee  on  Energy  and  Commerce, 
in  a  unanimous,  bipartisan  vote,  agreed  that 
this  program,  only  3  years  old.  did  not  yet  war- 
rant permanent  reauthonzation,  but  voted  to 
extend  the  program  until  1 993 

Continued  scrutiny  and  analysis  of  this  pro- 
gram IS  needed.  Quantitative  and  qualitative 
data  as  to  its  success  and  usefulness  are  not 
yet  available  My  colleagues  on  the  Science 
and  Technology  Committee  acknowledged  the 
need  for  this  data  by  strengthening  the  report- 
ing requirements  of  this  bill 

I  continue  to  be  concerned  that  such  a  pro- 
gram detracts  from  the  already  strained 
budget  of  the  National  institutes  of  Health 
The  NIH  policy  of  awarding  funds  to  research- 
ers based  on  careful  peer  review  of  the  pro- 
posed research  has  served  the  Nation  well 
The  public  is  assured  that  its  money  is  invest- 
ed in  the  highest  quality  science  possible  The 
year  1986  is  not  the  time  to  abandon  this 
policy  of  excellence  m  science 

Today.  I  am  happy  to  urge  my  colleagues  to 
vote  for  the  bill  before  us  l  also  urge  them  to 
continue  to  oversee  the  achievements  and 
value  of  this  program. 

Mr  BROOMFIELD.  Mr.  Speaker,  I  rise  today 
to  join  in  supporting  H.R.  4260,  legislation  to 
extend  Public  Law  97-219,  the  Small  Busi- 
ness Innovation  Development  Act 

As  a  cosponsof  of  the  bill  that  enacted  the 
1982  SBIR  law,  and  H.R  4260,  I  have  seen 
the  erHjrmous  benefits  denved  from  this  pro- 
gram. Some  of  the  most  innovative  and  ad- 
vanced research  work  being  done  by  the  Fed- 
eral agencies  today  has  come  out  of  SBIR  by 
utilizing  small,  high  technology,  entrepreneurial 
firms.  This  concept  of  taking  a  small  percent- 
age of  the  extramural  research  budgets, 
awarding  it  to  nsk-taking  small  firms  for  the 
purpose  of  engaging  in  basic  research,  has 
been  so  successful,  that  many  Federal  agen- 
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cies  that  were  once  opposed  to  this  program, 
now  support  it  without  reservation  However, 
according  to  their  own  testimony,  they  would 
be  unable  to  continue  a  similar  program  on 
their  own  if  SBIR  did  not  exist 

This  program  has  enjoyed  considerable  bi- 
partisan support  in  the  past,  and  H  R  4260 
was  reported  favorably  out  of  the  Small  Busi- 
ness Committee  without  dissent 

I  want  to  thank  my  colleagues  on  the  Small 
Business  Committee,  the  chairman  and  rank- 
ing minority  member,  and  the  gentleman  from 
Massachusetts  [Mr  Mavroules],  for  bringing 
this  measure  along  so  expeditiously 

Again,  I  support  this  measure  wholehearted- 
ly and  urge  my  colleagues  to  do  so  as  well 
Mr  PARRIS  Mr  Speaker.  I  am  pleased  to 
speak  in  support  of  H  R  4260,  a  bill  which 
would  extend  through  1993  the  Small  Busi- 
ness Innovative  Research  Program 

The  SBIR  Program  was  signed  into  law  on 
July  22,  1982,  and  since  its  inception,  has 
been  a  tremendously  successful  program, 
benefiting  Government,  business,  and  the 
public 

The  original  legislation  required  most  Feder- 
al agencies  with  a  research  and  development 
budget  exceeding  SI  00  million  to  reserve  a 
certain  portion  for  innovative  research  con- 
ducted by  small  businesses  The  result  of  this 
act  has  been  a  significant  increase  m  the 
number  of  innovative  research  proposals  that 
have  been  offered  to  the  Government.  Each 
of  these  awards  has  been  granted  on  a  very 
competitive  basis,  and  the  proposals  being  ac- 
cepted have  always  been  in  keeping  within 
the  agency's  programmatic  goals. 

The  SBIR  Program  has  had  a  very  direct, 
positive  impact  on  technology  development 
The  United  States  has  always  prided  itself  on 
what  we  call  "Yankee  ingenuity,"  and  I  can 
think  of  no  better  way  to  continue  this  tradition 
than  to  encourage  our  small  businesses  in  this 
direction  My  State  of  Virginia  has  already  re- 
ceived double  the  number  of  grants  in  the 
past  2  fiscal  years  and  i  am  sure  the  competi- 
tion will  continue  to  grow  as  well  as  the  quality 
of  the  innovative  programs  being  proposed 

Additionally,  it  should  be  noted  that  the  con- 
version of  research  into  new  products  and 
services  has  benefited  both  Government  and 
the  marketplace 

Mr  Speaker,  it  is  imperative  that  the  United 
States  not  be  surpassed  by  any  other  country 
in  Its  technology  capacity  The  SBIR  Program 
IS  encouraging  Amenca  to  remain  No.  1  in  this 
field  I  would  urge  your  support  for  this  legisla- 
tion 

Mr  McKINNEY  Mr  Speaker,  one  of  Con- 
necticut's recommendations  to  the  White 
House  Conference  on  Small  Business  is  to 
make  Small  Business  Innovative  Research 
Program  [SBIR]  permanent  and  to  expand  its 
goals.  We  can  begin  to  do  that  today  by  sup- 
porting H  R  4260,  a  bill  to  extend  SBIR  for  5 
years 

H  R  4260  was  sequentially  referred  to  six 
committees  and  made  it  through  with  several 
small  changes  that  everyone  has  agreed 
upon  This  IS  truly  amazing  in  light  of  the  way 
this  Congress  works  at  times  and  I  commend 
my  chairman,  Parren  Mitchell,  for  his  hard 
work  and  my  fnend  and  colleague,  Nick  Mav- 
roules. for  introducing  this  measure  and 
holding    several    informative    heanngs.    H.R. 


4260  is  needed  legislation  that  will  provide 
continuity  to  a  program  which  has  proven  its 
worth  since  its  enactment  in  1982. 

During  3  days  of  hearings  before  the  Small 
Business  Subcommittee  on  General  Oversight 
and  the  Economy  my  colleagues  and  I  lis- 
tened to  vanous  agencies  praise  the  success 
of  the  SBIR  Program,  a  program  which  pro- 
motes the  use  of  small  business  in  Govern- 
ment research  projects  but  which  is  due  to 
sunset  in  1988. 

The  Small  Business  Innovation  Develop- 
ment Act  was  signed  into  law  on  July  22, 
1982.  The  purposes  of  the  program  are:  To 
stimulate  technological  innovation;  to  use 
small  business  to  meet  Federal  research  and 
development  needs;  to  foster  and  encourage 
participation  by  minonty  and  disadvantaged 
persons  in  technological  innovation;  and  to  in- 
crease pnvate-sector  commercialization  inno- 
vations derived  from  Federal  research  and  de- 
velopment In  summation,  this  program  in- 
creases small  companies  participation  in  the 
Federal  research  and  development  endeavor. 
Under  the  act,  those  agencies  with  a  budget 
for  research  or  research  and  development  in 
excess  of  SI 00  million  for  any  fiscal  year  must 
establish  an  SBIR  Program.  The  program  is 
funded  by  setting  a  certain  percentage— 1.25 
percent  or  more— of  these  research  dollars. 

Currently,  the  participating  agencies  are: 
The  Departments  of  Agnculture,  Commerce, 
Defense.  Education,  Energy,  Health  and 
Human  Services,  and  Transportation;  the  En- 
vironmental Protection  Agency;  the  National 
Aeronautics  and  Space  Administration;  the 
National  Science  Foundation;  and  the  Nuclear 
Regulatory  Commission. 

Since  the  creation  of  SBIR,  over  33,000 
names  and  addresses  have  been  added  to 
this  program's  mailing  list,  and  dunng  the  last 
3  years,  over  250  requests  per  week  have 
been  received  by  SBA  in  response  to  the  pro- 
gram GAO  further  confirms  the  success  of 
this  program  by  stating  that  after  26  solicita- 
tions were  issued,  over  17,000  proposed 
projects  were  submitted  and  approximately 
2,100  SBIR  awards  totaling  $156  million  were 
made  by  the  end  of  fiscal  year  1984. 

Mr  Chairman,  small  business  has  been  ex- 
tremely successful  in  creating  new  jobs,  en- 
hancing productivity,  and  providing  the  entre- 
preneunal  spirit  that  has  helped  the  United 
States  compete  in  the  world  market.  It  is  par- 
ticularly important  that  Congress  ensure  that 
programs  such  as  SBIR  function  effectively  so 
that  continued  growth  can  occur  in  the  busi- 
ness community.  As  a  cosponsor  of  H.R. 
4260,  I  urge  my  colleagues  to  support  this 
needed  legislation. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4260,  a  bill  to  reauthorize  the 
Small  Business  Innovative  Development  Act. 
The  Small  Business  Innovative  Research 
[SBIR]  Program  established  under  the  act  re- 
quires that  Federal  agencies  set  aside  a  cer- 
tain percentage  of  their  research  funds  for  re- 
search grants  to  small  businesses. 

The  SBIR  Program  has  proven  remarkably 
successful  in  ending  the  exclusion  of  small 
businesses  from  federally  funded  R&D 
projects.  More  than  26,000  proposals  have 
been  submitted  under  the  program  to  partici- 
pating agencies  from  small  businesses  that 
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are  eager  to  enter  into  Federal  research. 
Eighty  percent  of  the  early  SBIR  recipients 
had  no  previous  Federal  procurement  experi- 
ence and  even  in  fiscal  year  1985,  more  than 
50  percent  of  all  recipients  were  new  to  the 
SBIR  Program. 

The  small  companies  bring  with  them  new 
ideas  which  Innovatively  and  reliably  address 
Federal  R&D  requirements.  For  example, 
Henry  Johnson,  Director  of  the  SBIR  Program 
at  NASA,  noted  in  congressional  testimony 
that  many  of  the  ideas  contained  in  SBIR  pro- 
posals had  not  been  previously  offered  to 
NASA,  and  that  without  SBIR  many  of  these 
ideas  may  not  have  been  offered.  The  innova- 
tion of  small  business  also  is  demonstrated  by 
the  pnvate  sector  followthrough  funding  of 
SBIR  awards.  For  every  dollar  of  Federal  sup- 
port, SBIR  companies  are  spending  more  than 
S5  of  private  sector  funds. 

The  competitive  R&D  conducted  by  award- 
ee  firms  has  the  potential  to  expand  both 
international  and  domestic  markets.  Over  30 
States  have  developed  programs  to  either 
complement  or  duplicate  the  SBIR  Program 
on  a  State  level.  The  combined  success  of 
these  programs  has  drawn  international  atten- 
tion; several  countries  are  developing  similar 
programs  modeled  on  the  U.S.  SBIR  Program. 

SBIR  award  recipients  are  typically  headed/ 
operated  by  someone  of  considerable  techni- 
cal competence,  but  of  limited  business  expe- 
nence.  The  SBIR  Program  addresses  this 
weakness  through  conferences  and  meetings 
that  highlight  available  opportunities. 

A  number  of  small  businesses  in  Rhode 
Island  have  won  Federal  R&D  awards  which 
they  might  not  have  received.  The  Rhode 
Island  Department  of  Health  and  Human  Sen/- 
ices  has  provided  funding  to  the  Scott  Oncol- 
ogy Laboratory  for  innovative  cancer  research, 
and  to  the  Handicapped  Children's  Techno- 
logical Services,  Inc.,  for  a  computer-based 
model  for  communication  with  severely  handi- 
capped individuals.  The  Navy  Department  has 
provided  research  funding  to  Sailcomp  Indus- 
tnes.  Inc.,  to  develop  a  new  acoustic  doppler 
wind  velocity  and  direction  sensing  system. 
The  Navy  has  also  provided  R&D  funds  to  the 
Associated  Corp.,  for  a  study  comparing 
sensor  performance.  The  Air  Force  has 
funded  innovative  software  development  by 
the  Aquidneck  Data  Corp.,  and  new  batteries 
being  developed  by  the  Source  Technology 
Applied  Metallurgical  Corp.  Officials  of  these 
companies  believe  that  without  the  SBIR  Pro- 
gram, most  of  this  innovative  research  would 
not  have  taken  place. 

In  this  time  of  budget  deficits  it  is  important 
to  note  that  the  SBIR  Program  requires  no  ad- 
ditional funding.  Funds  for  the  program  come 
from  a  small  percentage  of  the  R&D  budgets 
of  Federal  agencies  which  spend  more  than 
$100  million  on  research  conducted  by  non- 
Federal  entities. 

We  must  act  now  to  reauthorize  the  SBIR 
Program  to  provide  for  continuity  and  stability 
Government  R&D  awards.  Congressional 
delay  will  damage  the  program  and  will  create 
uncertainties  that  will  weaken  market  support 
for  SBIR  recipients. 

The  SBIR  Program  has  been  instrumental  in 
reversing  the  trend  of  declining  Federal  R&D 
funds  awarded  to  small  businesses.  Our  eco- 
nomic   security,    technological    preeminence, 


and  ability  to  be  competitive  in  the  world  mar- 
ketplace, are  dependent  upon  the  continu- 
ance of  the  SBIR  Program  I  therefore  whole- 
heartedly endorse  reauthorization  of  this  most 
valuable  program. 

n  1215 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
yield  my  2  remaining  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walgren],  a  member  of  the  Commit- 
tee on  Science  and  Technology. 

Mr.  WALGREN.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Sci- 
ence and  Research  Technology  of  the 
Committee  on  Science  and  Technolo- 
gy, which  has  looked  at  this  program. 
I  want  to  rise  in  strong  support  of  this 
continuing  authority  for  the  Small 
Business  Innovation  Research  Pro- 
gram. I  think  that  those  who  have 
been  behind  the  construction  of  this 
program  have  done  a  marvelous  thing 
and  that  we  certainly  ought  to  recog- 
nize, particularly  those  who  are  retir- 
ing. Congressman  Bedell  and  Con- 
gressman Mitchell,  but  also  Congress- 
man CoNTE,  who  is  not  retiring  and 
may  never,  and  Congressman  Mav- 
roules  from  the  State  of  Massachu- 
setts for  their  contribution  to  this 
area. 

We  really  turn  to  small  business  for 
the  ideas  of  the  future.  It  is  in  small 
businesses,  not  large  organizations  and 
not  the  Government,  that  so  much 
comes  from  in  our  society. 

I  look  at  this  bill  as  an  extension  of 
the  patent  reform  legislation  that  we 
went  through  several  years  ago  where 
we  provided  incentives  in  the  patent 
system  to  small  businesses  to  give  the 
energy  to  entrepreneurial  effort  for 
activity  in  this  area.  It  reminds  me  in 
a  way  of  the  story  about  Willie  Sutton 
when  they  asked  him  why  he  robbed  a 
bank.  He  said,  "because  that  is  where 
the  money  is." 

The  truth  is  we  turn  to  small  busi- 
nesses because  that  is  where  the  ideas 
are.  It  is  in  these  ideas  that  much  of 
the  Government  research  and  develop- 
ment certainly  should  flow  to.  This 
gives  small  businesses  a  realistic  op- 
portunity to  participate  in  these  pro- 
grams which  they  simply  do  not  have 
without  this  kind  of  a  targeted  fund- 
ing system  because  the  Government  is 
so  big  and  the  resources  are  so  rela- 
tively small  that  they  cannot  target 
them  and  invest  the  effort  to  work  up 
proposals  if  they  are  not  to  be  funded. 
So  this  is  an  extremely  important 
piece  of  legislation.  It  is  supported 
broadly  in  Pennsylvania.  The  leverage 
that  it  can  have  on  our  economy  is 
enormous. 

One  example  that  was  mentioned 
was  that  by  molecular  engineering 
there  is  a  real  possibility  of  strength- 
ening lubricants  10  times  their  present 
life.  Imagine  the  difference  that  would 


make  in  ball  bearings  and  the  rest  of 
our  manufacturing  industry. 

So  this  is  a  good  bill,  it  deserves  our 
support,  and  I  urge  all  my  colleagues 
to  give  it  every  bit  of  support  they  can. 

Mj.  DAUB  Mr.  Speaker,  I  nse  in  support  of 
legislation  (H.R.  4260)  we  are  considenng 
today  to  extend  the  Small  Business  Innovation 
Research  Program  through  1993.  This  is  a 
beneficial  program  that  I  onginally  supported 
as  a  member  of  the  Small  Business  Commit- 
tee in  1982 

The  Small  Business  Innovation  Develop- 
ment Act  was  enacted  to,  first,  stimulate  tech- 
nological innovation;  second,  use  small  busi- 
ness to  meet  Federal  research  and  develop- 
ment needs;  third,  foster  and  encourage  par- 
ticipation by  minority  and  disadvantaged  per- 
sons in  technological  innovation,  and  fourth, 
increase  private-sector  commercialization  of 
innovations  denved  from  Federal  research 
and  development.  Four  years  after  the  SBIR 
program  was  enacted  in  1982.  indications  are 
that  these  goals  are  being  realized.  The  Small 
Business  Administration,  the  General  Account- 
ing Office,  and  the  Office  of  Science  and 
Technology  have  all  indicated  that  the  pro- 
gram IS  working  well. 

Mr  Speaker,  the  SBIR  Program  is  allowing 
the  small  business  community  to  create  new 
jobs,  generate  tax  revenues,  and  improve  the 
standard  of  living  in  this  Nation.  Moreover, 
small  business  is  using  the  program  to  create 
new  products  and  processes  that  can  make  a 
major  difference  in  international  competitive- 
ness. This  IS  an  important  effort,  and  I  urge 
the  Members  to  support  H.R  4260. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Mavroules] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  4260,  as  amended. 

The  question  was  taken. 

Mr.  HENRY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
previous  announcement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned. 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1987 

Mr.  WALGREN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4354)  to  authorize  ap- 
propriations to  the  Secretary  of  Com- 
merce for  the  programs  of  the  Nation- 
al Bureau  of  Standards  for  fiscal  year 
1987,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 4354 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Bureau  of 
Standards  Authorization  Act  for  Fiscal  Year 
1987". 
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AUTHORIZATIONS  rOR  PROGRAM  ACTIVITIES 

Sec.  2.  (a)  There  are  authorized  to  be  ap 
propriated  to  the  Secretary  of  Commerce 
(hereinafter  referred  to  as  the  Secretary  ) 
for  fiscal  year  1987.  to  carry  out  activities 
performed  by  the  National  Bureau  of 
Standards,  the  sums  set  forth  in  the  follow- 
ing line  items; 

( 1 )  Measurement  Research  and  Standards. 
«37.832.0O0: 

(2)  Materials  Science  and  Engineering. 
$21,365,000: 

(3)  Engineering  Measurements  and  Stand- 
ards. $36,560,000: 

<4)  Computer  Science  and  Technology. 
$10,231,000:  and 

(5)  Research  Support  Activities. 
$17,997,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act— 

(1 )  of  the  total  of  the  amounts  authorized 
under  subsection  (a).  $1,900,000  is  author- 
ized only  for  steel  technology: 

(2)  of  the  total  amount  authorized  under 
paragraph  (3)  of  subsection  lai.  $3,700,000  i.s 
authorized  only  for  the  Center  for  Building 
Technology  and  $5,536,000  is  authorized 
only  for  the  Center  for  Fire  Research. 

(3)  of  the  total  amount  authorized  under 
paragraph  (4)  of  subsection  lai.  $2,000,000  i.s 
authorized  only  for  Computer  Security  Ac 
tivities: 

(4)  of  the  total  amount  authorized  under 
paragraph  (5)  of  subsection  <a).  $8,520,000  i.s 
authorized  only  for  the  technical  compe- 
tence fund:  and 

(5)  no  part  of  any  amount  authorized 
under  subsection  la)  may  be  used  for  the 
design,  construction,  or  equipment  of  the 
Cold  Neutron  Source  Facility. 

icHl)  Funds  may  be  transferred  amont; 
the  line  items  listed  in  subsection  <ai  so  long 
as  the  net  funds  transferred  to  or  from  any 
line  Item  do  not  exceed  10  per  centum  of 
the  amount  authorized  for  that  line  item  in 
such  subsection. 

I  2)  In  addition,  the  Secretary  may  propose 
transfers  to  or  from  any  line  item  exceedint? 
10  f)er  centum  of  the  amount  authorized  for 
that  line  item  in  subsection  lai;  but  a  full 
and  complete  explanation  of  any  such  pro- 
posed transfer  and  the  reason  therefor  must 
be  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Repre.sentatives.  the  President 
of  the  Senate,  and  the  appropriate  authonz 
ing  committees  of  the  House  of  Repre.senia 
tives  and  the  Senate,  and  the  proposed 
transfer  may  be  made  only  when  thirty  ral 
endar  days  have  pas.sed  after  the  transmis- 
sion of  such  written  explanation. 

(3)  No  transfer  descritied  in  paragraph  ( 1 1 
or  (2)  may  have  the  effect  of  reducing  the 
amount  available  for  any  of  the  particular 
purposes  set  forth  in  paragraphs  1 1 1 
through  (4)  of  subsection  <b»  below  the  ap- 
plicale  dollar  amount  specified  in  that  sub- 
section, or  of  making  any  funds  available 
for  the  design,  construction,  or  equipment 
of  the  Cold  Neutron  Source  Facility 

(d)  The  National  Bureau  of  Standards 
shall  seek  reimbursements  of  not  less  than 
$500,000  from  other  Federal  agencies  to 
expand  its  efforts  in  suport  of  basic  scientif 
ic  research  on  the  atmospheric,  climatic. 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges. 

OFFICE  OF  PRODUCTIVITY.  TECHNOLOGY.  AND 
INNOVATION 

Sec.  3.  In  addition  to  the  sums  authorized 
by  section  2.  there  is  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1987 
the  sum  of  $2,414,000  for  the  activities  of 
the  Office  of  Productivity.  Technology,  and 
Innovation. 


NATIONAL  TECHNICAL  INFORMATION  SERVICE 

Sec  4.  In  addition  to  the  sums  authorized 
by  sections  2  and  3.  there  is  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1987  the  sum  of  $537,000  for  the  patent  li- 
censing activities  of  the  National  Technical 
Information  Service. 

COLD  NEUTRON  SOURCE  FACILITY 

Sec  5.  In  addition  to  the  sums  authorized 
by  sections  2.  3.  and  4.  there  are  authorized 
to  be  appropriated  to  the  Secretary  for 
fiscal  year  1987  such  sums  as  may  be  neces- 
sary to  design,  construct,  and  equip  a  cold 
neutron  source  facility  at  the  National 
Bureau  of  Standards. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec  6  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appropria- 
tions. 

FINANCIAL  ASSISTANCE  TO  CURRENT  AND 
PROSPECTIVE  EMPLOYEES 

Sec  7.  la)  In  order  to  secure  the  services 
of  the  broadest  po.ssible  range  of  talent  in 
carrying  out  the  programs  of  the  National 
Bureau  of  Standards,  the  Act  of  March  3. 
1901  (15  use  271  278hi.  is  amended  by  re- 
designating .section  18  a-s  section  19  and  by 
inserting  after  .section  17  the  following  new- 
section: 

Sec  18  The  Director  is  authorized  to 
expend  up  to  1  per  centum  of  the  funds  ap- 
propriated for  activities  of  the  National 
Bureau  of  Standards  in  any  fiscal  year,  as 
the  Director  may  deem  desirable,  for  awards 
of  research  fellowships  and  other  forms  of 
financial  assistance  to  students  at  institu- 
tions of  higher  learning  within  the  United 
States  who  show  promise  as  present  or 
future  contributors  to  the  mi.ssion  of  the 
Bureau.  The  selection  of  persons  to  receive 
such  fellowships  and  assistance  shall  be 
made  on  the  basis  of  ability  and  of  the  rel- 
evance of  the  proposed  work  to  the  mission 
and  programs  of  the  Bureau." 

lb)  The  amendments  made  by  subsection 
lai  shall  be  effective  October  1.  1986. 

ASSESSMENT  OF  EMERGING  TECHNOLOGIES 
REQUIRING  RESEARCH  IN  METROLOGY 

Sec  8.  The  Board  of  Assessment  of  the 
National  Bureau  of  Standards  programs 
shall  include,  as  part  of  its  annual  reMew. 
an  a.sse.ssment  of  emerging  technologies 
which  are  expected  to  require  research  in 
metrology  to  keep  the  Bureau  abreast  of  its 
mission,  including  ibut  not  limited  to)  Proc- 
ess and  Quality  Control.  Technology  Trans- 
fer, Engineering  Databases.  High-Perform- 
ance  Composites.  Advanced  Ceramics.  Fiber 
Optics.  Microwave  Metrology.  Bioprocess 
Engineering,  and  Advanced  Computing  Con- 
cepts Such  review  shall  include  estimates  of 
the  cost  of  the  required  effort,  the  required 
staffing  level,  and  the  period  over  which  the 
research  will  be  required. 

POSTDOCTORAL  FELLOWSHIP  PROGRAM 

Sec  9  <a)  The  Act  of  March  3.  1901  (15 
use.  271  271h).  as  amended  by  section  7  of 
this  Act,  IS  further  amended  by  redesignat- 
ing section  19  as  section  20  and  by  inserting 
after  .section  18  the  following  new  section: 

Sec  19.  The  National  Bureau  of  Stand- 
ards, m  conjunction  with  the  National  Acad- 
emy of  Sciences,  shall  establish  and  conduct 
a  postdoctoral  fellowship  program  which 
shall  be  organized  and  carried  out  in  sub- 
stantially the  .same  manner  as  the  National 
Academy  of  Sciences/National  Research 
Council  Post  Doctoral  Research  Associate- 
ship  Program  that  was  in  effect  prior  to 


1986.  and  which  shall  include  not  less  than 
twenty  nor  more  than  forty  new  fellows  per 
fiscal  year.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  October  1.  1987. 

PROCESS  AND  QUALITY  CONTROL  AND 
CALIBRATION  PROGRAMS 

Sec.  10.  (a)  The  Director  of  the  National 
Bureau  of  Standards  shall  hold  discussions 
with  representatives  of  Federal  agencies,  in- 
cluding the  Department  of  Defense,  the  De- 
partment of  Energy,  the  National  Aeronau- 
tics and  Space  Administration,  the  Federal 
Aviation  Agency,  the  National  Institutes  of 
Health,  the  Nuclear  Regulatory  Commis- 
sion, and  the  Federal  Communications  Com- 
mission, which  use  (or  the  contractors  of 
which  depend  on)  the  process  and  quality 
control  and  calibration  programs  of  the 
Bureau,  and  with  companies,  organizations, 
and  major  engineering  societies  from  the 
private  sector,  in  order  to  determine  the 
extent  of  the  demand  for  research  and  serv- 
ices under  such  programs,  the  appropriate 
methods  of  paying  for  research  and  services 
under  such  programs,  and  the  willingness  of 
Federal  agencies  and  the  private  sector  to 
pay  for  such  research  and  .services. 

lb)  Within  six  months  after  the  date  of 
the  enactment  of  this  Act.  the  Director 
shall  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
report  of  his  findings  based  on  the  discus- 
sions held  under  subsection  (a),  together 
with  recommendations  for  such  legislative 
actions  as  may  be  needed  to  implement  a 
comprehensive  Federal  process  and  quality 
control  and  calibration  program. 

DEMONSTRATION  PROJECT  RELATING  TO 
PERSONNEL  MANAGEMENT 

Sec  U.  (a)(1)  The  Office  of  Personnel 
Management  and  the  National  Bureau  of 
Standards  shall  jointly  design  a  demonstra- 
tion project  which  shall  be  conducted  by 
the  Director  of  the  National  Bureau  of 
Standards. 

1 2)  The  demonstration  project  shall, 
except  as  otherwise  provided  in  this  section, 
be  conducted  in  accordance  with  section 
4703  of  title  5,  United  States  Code,  and  shall 
be  counted  as  a  single  project  for  purposes 
of  subsection  (d)(2)  of  such  section. 

(3>  Subject  to  subsections  (f)  and  (g)  of 
section  4703  of  title  5.  United  States  Code, 
the  demonstration  project  shall  cover  any 
position  within  the  National  Bureau  of 
Standards  which  would  otherwise  be  subject 
to- 

lA)  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  the  General 
Schedule: 

(B)  subchapter  VIII  of  chapter  53  of  title 
5.  United  States  Code,  relating  to  the  Senior 
Executive  Service:  or 

(C)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  Performance  Manage- 
ment and  Recognition  System. 

(b)  Under  the  demonstration  project,  the 
Director  of  the  National  Bureau  of  Stand- 
ards shall  provide  that— 

'  1)  the  rate  of  basic  pay  for  a  position  may 
not  be  less  than  the  minimum  rate  of  basic 
pay.  nor  more  than  the  maximum  rate  of 
basic  pay.  payable  for  the  pay  band  (as  re- 
ferred to  in  paragraph  (3))  within  which 
such  position  has  been  placed: 

(2)  the  minimum  and  maximum  rates  of 
basic  pay  for  each  pay  band  shall  be  adjust- 
ed at  the  times,  and  by  the  amounts,  provid- 
ed for  under  subsection  (c): 
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(3)  positions  shall  be  classified  under  a 
system  using  pay  bands  which  shall  be  es- 
tablished by  combining  or  otherwise  modify- 
ing the  classes,  grades,  or  other  units  which 
would  otherwise  be  used  in  classifying  the 
positions  involved: 

(4)  employees  shall  be  evaluated  under  a 
performance  appraisal  system  which— 

(A)  uses  peer  comparison  and  ranking 
wherever  appropriate:  and 

(B)  affords  appeal  rights  comparable  to 
those  afforded  under  chapter  43  of  title  5, 
United  States  Code; 

<5)(A)  the  rate  of  basic  pay  of  each  par- 
ticipating employee  will  be  reviewed  annual- 
ly, and  shall  be  adjusted  on  the  basis  of  the 
appraised  performance  of  the  employee:  and 

(B)  subject  to  subsection  (cM4)(A)(i),  the 
adjustment  under  subparagraph  (A)  in  any 
year  in  the  case  of  any  employee  whose  per- 
formance is  rated  at  the  fully  successful 
level  or  higher  shall  be  at  least  the  percent- 
age adjustment  taking  effect  under  subsec- 
tion (c)(3)  in  such  year: 

(6)  appropriate  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered a  part  of  basic  pay)  shall  be  provided: 

(7)  performance-recognition  bonuses,  and 
recruitment  and  retention  allowances,  shall 
be  awarded  in  appropriate  circumstances 
(but  shall  not  be  considered  a  part  of  basic 
pay); 

(8)  there  shall  be  an  employee  develop- 
ment program  which  includes  provisions 
under  which  employees  may,  in  appropriate 
circumstances,  be  granted  sabbaticals,  the 
terms  and  conditions  of  which  shall  be  con- 
sistent with  those  applicable  for  members  of 
the  Senior  Executive  Service  under  section 
3396(c)  of  title  5.  United  States  Code  (ex- 
cluding paragraph  (2)(B)  thereof): 

(9)  payment  of  travel  expenses  shall  be 
provided  for  personnel  to  their  first  post  of 
duty  in  the  same  manner  as  is  authorized 
for  members  of  the  Senior  Executive  Serv- 
ice under  section  5723  of  title  5.  United 
States  Code,  at  the  discretion  of  the  Direc- 
tor; and 

(10)  the  methods  of  establishing  qualifica- 
tion requirements  for,  recruitment  for,  and 
appointment  to  positions  shall,  at  the  dis- 
cretion of  the  Director,  include  methods  in- 
volving direct  examination  and  hiring. 

(c)(1)  For  the  purpose  of  this  subsection, 
the  term  'compensation"  means  the  total 
value  of  the  various  forms  of  compensation 
provided,  including— 

(A)  basic  pay; 

(B)  bonuses; 

(C)  allowances; 

(D)  retirement  benefits; 

(E)  health  insurance  benefits; 
(P)  life  insurance  benefits:  and 
(G)  leave  benefits. 
(2)  The  Director  of  the  National  Bureau 

of  Standards  shall,  by  contract  or  otherwise, 
provide  for  the  preparation  of  reports 
which,  based  on  appropriate  surveys— 
(A)  shall  include  findings  as  to— 
(i)  the  extent  to  which,  as  of  the  com- 
mencement of  the  demonstration  project, 
the  overall  average  level  of  compensation 
provided  with  respect  to  positions  under  the 
demonstration  project  is  deficient  in  com- 
parison to  the  overall  average  level  of  com- 
pensation generally  provided  with  respect  to 
positions  involving  the  same  types  and 
levels  of  work  in  the  private  sector;  and 

(ii)  with  respect  to  each  year  thereafter, 
any  net  increase  occurring  during  such  year 
in  the  extent  of  the  deficiency  in  the  overall 
average  level  of  compensation  provided  with 
respect  to  positions  under  the  demonstra- 
tion project,  as  compared  to  the  overall  av- 
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erage  level  of  compensation  generally  pro- 
vided with  respect  to  positions  involving  the 
same  types  and  levels  of  work  in  the  private 
sector;  and 

(B)  shall  recommend  a  single  percentage 
by  which  basic  pay  for  all  positions  under 
the  demonstration  project  must  be  in- 
creased so  that,  when  considered  in  conjunc- 
tion with  the  other  forms  of  compensation 
generally  provided,  any  net  increase  deter- 
mined under  subparagraph  (A)(ii)  will  be 
eliminated. 

(3)  Whenever  the  Director  of  the  National 
Bureau  of  Standards  receives  a  recovimen- 
dation  under  paragraph  (2)(B),  the  Direc- 
tor— 

(A)  shall  increase  the  minimum  and  maxi- 
mum rates  of  basic  pay  for  each  such  pay 
band  by  the  lesser  of— 

(i)  the  percentage  recommended;  or 
(ii)  the  overall  average  percentage  of  the 
adjustment  in  the  rates  of  pay  under  the 
General  Schedule  under  section  5305  of  title 
5.  United  States  Code,  for  the  period  in- 
volved: and 

(B)  if  and  to  the  extent  that  funds  are 
available  for  that  purpose,  may  further  in- 
crease those  minimum  and  maximum 
rates— 

(i)  to  make  up  for  any  part  of  the  differ- 
ence between  the  respective  percentages 
under  paragraph  (A),  if  the  percentage 
under  subparagraph  (A)(ii)  is  the  lesser;  and 

(ii)  after  making  up  for  the  entirety  of 
any  difference  determined  under  clause  (i) 
(including  from  any  previous  year),  to  elimi- 
nate any  part  of  any  remaining  deficiency 
as  originally  determined  under  paragraph 
(2)(A)(i). 

(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  section— 

(i)  the  maximum  rate  of  basic  pay  payable 
under  any  pay  band  may  not  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule;  and 

(ii)  the  amount  of  basic  pay.  bonuses,  and 
allowances  paid  during  any  fiscal  year  to 
any  employee  participating  in  the  demon- 
stration project  may  not.  in  the  aggregate, 
exceed  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

(B)(i)  Any  amount  which  is  not  paid  to  an 
employee  during  a  fiscal  year  because  of  the 
limitation  under  subparagraph  (A)(ii)  shall 
be  paid  in  a  lump  sum  at  the  beginning  of 
the  following  fiscal  year. 

(ii)  Any  amount  paid  under  this  subpara- 
graph during  a  fiscal  year  shall  be  taken 
into  account  for  purposes  of  applying  the 
limitation  under  subparagraph  (A)(ii)  with 
respect  to  such  fiscal  year. 

(5)  Notwithstanding  any  other  provision 
of  this  section,  the  demonstration  project 
shall  be  conducted  in  such  a  way  so  that, 
with  respect  to  the  12-month  period  begin- 
ning on  October  1.  1986.  the  total  cost  to 
the  Government  relating  to  providing  com- 
pensation to  participating  employees  shall 
not  exceed  the  total  cost  which  would  have 
resulted  if  this  section  had  not  been  en- 
acted. 

(6)(A)  If  the  minimum  rate  of  basic  pay 
for  a  pay  band,  after  an  increase  under 
paragraph  (3)(A).  exceeds  the  rate  of  basic 
pay  payable  to  an  employee  whose  position 
would  otherwise  be  within  such  pay  band. 
the  employee's  position  may.  notwithstand- 
ing subsection  (b)(1).  be  placed  in  the  next 
lower  pay  band. 

(B)  Placement  of  a  position  in  a  lower  pay 
band  under  subparagraph  (A)  shall  not  be 
considered  a  reduction  in  grade  or  pay  for 
purposes  of  subchapter  II  of  chapter  75  of 
title  5.  United  States  Code,  or  an  compara- 
ble provision  under  the  project. 


(d)(  1 )  The  rate  of  basic  pay  for  an  employ- 
ee serving  in  a  position  at  the  time  it  is  con- 
verted to  a  position  covered  by  the  demon- 
stration project  may  not  be  reduced  by 
reason  of  the  establishment  of  such  project. 
(2)(A)  Each  employee  referred  to  in  para- 
graph ( 1 )  shall  be  paid— 

(i)  in  the  case  of  an  employee  serving  in  a 
position  under  the  General  Schedule  on  the 
date  the  position  becomes  covered  by  the 
demonstration  project,  a  lump-sum.  pro  rata 
share  of  the  equivalent  of  any  within-grade 
increase  which  would  have  been  due  the  em- 
ployee under  section  5335  of  title  5.  United 
States  Code,  computed  as  provided  in  sub- 
paragraph (B).  and 

(ii)  in  the  case  of  an  employee  serving  in  a 
position  .subject  to  chapter  54  of  title  5, 
United  Stales  Code,  on  such  date,  a  lump- 
sum, pro  rata  share  of  the  equivalent  of  the 
employee's  merit  increase  which  would  have 
been  due  under  such  chapter,  computed  as 
provided  in  subparagraph  (B). 
taking  into  account  the  performance  re- 
quirements applicable  to  such  increase. 

<B)  For  purposes  of  subparagraph  (A),  the 
pro  rata  share  of  an  equivalent  increase  re- 
ferred to  in  such  subparagraph  shall  be 
computed  through  the  day  before  the  date 
referred  to  in  such  subparagraph. 

(exlxA)  In  carrying  out  .section  4703(h) 
of  title  5.  United  States  Code,  with  respect 
to  the  demonstration  project,  the  Office  of 
Personnel  Management  shall  provide  that 
such  project  will  be  evaluated  on  an  annual 
basis  by  a  contractor.  Such  contractor  shall 
be  especially  qualified  to  perform  the  eval- 
uation based  on  its  expertise  in  matters  re- 
lating to  personnel  management  and  com- 
pensation. 

(B)  The  contractor  shall  report  its  find- 
ings to  the  Office  in  writing.  After  consider- 
ing the  report,  the  Office  shall  transmit  a 
copy  of  the  report,  together  with  any  com- 
ments of  the  Office  and  any  comments  sub- 
milted  by  the  National  Bureau  of  Stand- 
ards, to— 

(i)  the  Committee  on  Post  Office  and  Civil 
Service,  and  the  Committee  on  Science  and 
Technology,  of  ihe  House  of  Representa- 
tives; and 

(ii)  the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  of  the  Senate. 

(2)  The  Comptroller  General  shall,  not 
later  than  4  years  after  the  date  on  which 
the  demonstration  project  commences, 
submit  to  each  of  the  committees  referred 
to  in  paragraph  (IXB)  a  final  report  con- 
cerning such  project.  Such  report  shall  in- 
clude any  recommendations  for  legislation 
or  other  action  which  the  Comptroller  Gen- 
eral considers  appropriate. 

(f)  The  authority  to  enter  into  any  con- 
tract under  this  section  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

(g)  The  demonstration  project  shall  com- 
mence not  later  than  January  1.  1988. 

The  SPEAKER  pro  tempore.  Is  a 
second  demancied? 

Mr.  BOEHLERT.  Mr.  Speaker,  1 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walgren]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
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York   [Mr.  Boehlert]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  WalgrenI. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us,  H.R. 
4354,  the  National  Bureau  of  Stand- 
ards Authorization  Act  for  Fiscal  Year 
1987,  is  really  a  significant  piece  of  leg- 
islation not  as  appreciated  as  it  ought 
to  be.  I  urge  my  colleagues  to  support 
this  bill  not  only  because  it  continues 
funding  for  one  of  the  most  important 
national  laboratories  that  we  have  but 
also  because  it  contains  important  ex- 
periments designed  to  improve  our 
system  for  hiring  and  retaining  em- 
ployees in  high-technology  Govern- 
ment agencies,  a  challenge  we  in  Gov- 
ernment as  a  whole  are  going  to  have 
to  learn  how  to  meet  if  our  Govern- 
ment is  to  serve  our  people  well  in  the 
future. 

The  bill  has  involved  considerable 
effort  on  the  part  of  the  members  of 
the  Science,  Research  and  Technology 
Subcommittee  of  the  Committee  on 
Science  and  Technology,  and  in  par- 
ticular I  want  to  recognize  the  ranking 
minority  member  on  our  subcommit- 
tee, Mr.  Boehlert  of  New  York,  along 
with  Mr.  Valentine  and  Mr.  Ritter, 
who  have  worked  hard  on  this  bill.  We 
also  appreciate  the  attention  and  in- 
terest that  the  subcommittee  chair- 
men Oakar  and  Schroeder  of  the 
Committee  on  the  Post  Office  and 
Civil  Service  have  given  to  this  bill.  It 
cuts  some  very  good  new  ground  for 
compensating  Federal  employees,  par- 
ticularly those  involved  in  high  tech- 
nology. 

As  I  am  sure  many  of  you  are  aware, 
the  National  Bureau  of  Standards,  de- 
spite its  small  size,  is  one  of  the  most 
important  parts  of  the  Federal  Gov- 
ernment in  our  efforts  to  make  U.S. 
industry  more  competitive  both  here 
and  abroad. 

The  Bureau,  through  its  basic  mis- 
sion of  maintaining  the  integrity  of 
our  measurement  systems,  provides 
the  underpinnings  that  private  sector 
associations  and  companies  u.sed  to 
make  good  products.  Literally  the  abil- 
ity to  measure,  an  advancement  in  the 
state  of  art  of  measurement,  requires 
the  National  Bureau  of  Standards  to 
be  in  the  forefront  of  a  host  of  fields 
ranging  from  fiber  optics  to  computer 
science  to  advanced  materials. 

As  the  former  Assistant  Secretary  of 
Commerce  for  Science  and  Technology 
put  it  last  year  in  testimony  before  our 
committee,  and  I  thought  this  was  one 
of  the  most  interesting  and  telling 
statements  of  all,  the  country  could 
get  along  without  the  Department  of 
Commerce,  and  in  fact  I  think  many 
of  us  could  make  the  judgment  that  it 
could,  but  it  could  not  get  along  with- 
out the  National  Bureau  of  Standards. 
You  would  never  know  that  from 
the    titles    of    the    organizations    in- 


volved, but  when  you  sit  back  and  look 
at  the  mission  that  is  involved  and  re- 
alize that  much  of  our  present  indus- 
try is  founded  on  research  that  was 
done  in  a  collegial  fashion  at  the 
Bureau  of  Standards  in  cutting  new 
ground  in  the  ability  to  measure  and 
the  science  behind  measurement,  you 
can  get  a  feel  for  how  important  the 
work  of  the  Bureau  of  Standards  is  to 
our  industrial  society  as  a  whole. 

It  is  regrettable  that  the  Bureau  of 
Standards  has  been  declining  in  size 
for  about  20  years.  But  it  is  probably 
not  entirely  coincidence  that  the.se  are 
the  20  years  that  have  seen  American 
industry  decline  in  its  role  on  the 
world  stage,  decline  from  literally  the 
paramount  force  to  a  competitor  who 
often  is  struggling. 

Despite  the  technological  revolution 
which  has  occurred  during  this  period, 
NBS  is  now  e.xpected  to  perform  more 
functions  than  ever  before  with  liter- 
ally half  the  staff  and  resources  it  had 
a  number  of  years  ago. 

It  does  not  make  .sense  year  after 
year  to  ask  NBS  to  pick  and  choose 
among  which  industries  of  the  future 
that  it  will  help  develop,  nor  does  it 
make  sen.se  for  NBS  to  develop  these 
skills  at  the  expense  of  helping  exist- 
ing industries  remain  competitive.  The 
decline  that  has  beset  NBS  is  likely  to 
last  a  while  longer.  The  administra- 
tion, as  most  of  us  know,  did  not  see 
fit  to  increase  the  NBS  budget  even  to 
cover  inflation  this  year,  and  we  on 
the  Committee  on  Science  and  Tech- 
nology, given  the  restraints  of 
Gramm-Rudman  and  the  other  cur- 
rents running  inside  the  body  politic, 
did  not  feel  that  this  was  a  year  that 
we  could  go  much  above  the  budget 
that  we  were  given.  Rather,  we  chose 
to  report  a  budget  very  similar  to  the 
one  that  got  through  last  year.  H.R. 
4354  as  reported  includes  $123,980,000 
for  NBS.  S2. 114.000  for  the  activities 
of  the  Commerce  Office  of  Productivi- 
ty Technology  Innovation.  and 
$537,000  for  the  patent  licensing  ac- 
tivities of  the  National  Technical  In- 
formation Service. 

In  each  case  our  recommended  au- 
thorization level  is  at  the  fi.scal  year 
1986  appropriations  level.  We  have 
protected  the  fire  and  building  and 
steel  and  technical  competence  pro- 
grams of  the  bureau  that  we  know  are 
important,  not  only  tho.se  in  this  body 
but  tho.se  in  our  society.  We  have 
granted  a  small  new  initiative  which 
the  administration  has  requested.  We 
have  earmarked  a  modest  amount  for 
budget  enhancement  of  programs  in 
computer  security  and  quality  control, 
but  under  the  tight  constraints  we  op- 
erate under,  we  were  unable  to  include 
the  relatively  large  new  dollar  authori- 
zation for  the  cold  neutron  source 
which  the  administration  recognizes, 
supports  and  wants  badly.  But  instead 
we  have  included  for  this  item  such 
sums  as  may  be  necessary  to  permit 


the  project  to  be  included  in  a  supple- 
mental appropriation  if  that  is  the  ad- 
ministration's desire  or  purpose. 

We  also  found  it  necessary  to  make  a 
5-percent  across-the-board  cut  in  the 
total  NBS  authorization  to  bring  the 
total  in  the  bill  back  to  freeze  1986  ap- 
propriation levels. 

Those  are  the  kinds  of  choices  we 
are  faced  with  if  we  are  to  come  for- 
ward with  bills  that  do  not  exceed  the 
previous  year,  but  we  know  at  least 
that  the  bureau's  functions  will  be 
able  to  be  maintained  if  we  meet  that 
mark. 

On  a  brighter  side,  the  last  section 
of  the  NBS  authorization  creates  an 
alternate  personnel  system  which 
should  solve  some  long-standing  prob- 
lems for  NBS  and  lead  the  way  for  the 
treatment  of  high-technology  person- 
nel in  the  Federal  Government.  We 
know  we  are  hamstrung  by  the  inflexi- 
bility of  the  Federal  Civil  Service  pro- 
cedures as  they  have  applied  to  Gov- 
ernment traditionally  over  the  last  40 
years.  We  know  we  need  new  methods 
to  treat  scientists  and  highly  skilled 
technicians  if  we  are  to  deserve  their 
attention  in  Government  service  in 
our  society.  We  know  that  our  society 
needs  the  Government  to  have  these 
skills,  and  this  program  sets  out  a  pilot 
demonstration  that  will  enable  us  to 
really  work  with  the  facts  when  it 
comes  to  making  the  changes  for  the 
rest  of  Government  employees  in  the 
high-technology  area,  and  is  a  very, 
very  promising  road  to  go  down. 

So  I  urge  my  colleagues  to  give  their 
support  to  this  important  piece  of  leg- 
islation. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  National  Bureau  of 
Standards  deserves  our  strong  support. 
Its  cutting-edge  research  helps  keep 
our  economy  competitive;  its  fire  and 
building  research  also  make  us  safer 
and  healthier. 

The  $123.9  million  authorized  in  this 
bill— the  same  figure  as  last  year— is 
the  minimum  amount  required  to  keep 
this  beleaguered  laboratory  function- 
ing properly.  The  Bureau's  budget  has 
been  eroded  severely  by  cuts  and  in- 
flation over  the  last  several  years. 

The  Bureau  is  our  oldest  national 
laboratory  and  the  one  most  respon- 
sive to  the  needs  of  business.  We  can't 
afford  to  handicap  the  Bureau  at  a 
time  when  we  are  struggling  to  remain 
competitive.  The  Bureau  is  focusing 
attention  on  such  important  fields  as 
ceramics  and  fiber-optics. 

Nor  can  we  afford  to  eliminate  the 
Bureau's  centers  for  fire  and  building 
research.  A  study  by  the  Congression- 
al Research  Service  indicates  that  no 
one  else  is  likely  to  pick  up  this  re- 
search, which  has  greatly  improved 
safety.  Bureau  officials  have  admitted 
they  have  no  evidence  that  this  re- 
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search— much  of  it  conducted  for 
other  Federal  agencies— would  be  done 
anywhere  else. 

Our  committee,  therefore,  rejected— 
as  it  has  in  the  past— proposals  to 
abolish  the  two  centers  and  voted 
down  the  equally  shortsighted  propos- 
als to  pare  the  Institute  for  Computer 
Science  and  Technology. 

Our  bill  does  authorize  a  new  cold 
neutron  facility,  which  would  advance 
materials  science.  But  this  cannot  be 
constructed  on  the  ashes  of  equally 
valuable,  existing  programs  at  the 
Bureau. 

Finally,  our  bill  seeks  to  solve  one  of 
the  greatest  problems  the  Bureau 
faces— the  difficulty  in  attracting  and 
retaining  top-flight  scientists  and  engi- 
neers. The  primary  reason  for  this  dif- 
ficulty is  simple— salaries  are  not  com- 
petitive. 

Our  bill  would  give  the  Bureau's  di- 
rector the  flexibility  he  needs  to  put 
together  the  best  possible  staff.  At  the 
same  time,  this  experiment  will  give 
all  of  us  more  information  on  how  a 
China  Lake-style  salary  system  would 
fare  outside  the  Mojave  Desert. 

I  urge  my  colleagues  to  show  the 
same  bipartisan  support  for  H.R.  4354 
that  we  showed  on  the  Science  and 
Technology  Committee. 

D  1230 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Lujan],  the  ranking 
member  of  the  committee. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4354,  as  reported  by  the  Commit- 
tee on  Science  and  Technology,  to 
accept  the  administration's  funding 
level  request  for  the  National  Bureau 
of  Standards  at  $123.9  million. 

H.R.  4354  restores  funding  for  the 
Center  for  Fire  Research,  the  Center 
for  Building  Technology,  and  the  In- 
stitute for  Computer  Science  and 
Technology. 

H.R.  4354  authorizes  the  construc- 
tion of  the  Cold  Neutron  Facility, 
however,  such  funds  may  not  come 
from  existing  programs  within  the  Na- 
tional Bureau  of  Standards,  but  rather 
the  appropriations  must  come  in  addi- 
tion to  the  authorized  program  level 
of  $123.9  million.  That  was  a  little  dis- 
appointing that  we  did  not  provide  the 
funding  for  that  program.  But  I  think 
that,  as  time  goes  on.  we  might  be  able 
to  work  something  out  as  long  as  we 
have  it  authorized. 

There  are  further  sections  of  this 
bill  which  amend  the  National  Bureau 
of  Standards  Organic  Act,  Mr.  Speak- 
er. 

Section  7  permits  the  Director  of  the 
National  Bureau  of  Standards  to 
expend  up  to  1  percent  of  the  Bu- 
reau's appropriated  funds  on  research 
fellowships,  college  and  graduate  stu- 


dents who  are  involved  in  the  Bureau- 
related  research. 

Section  9  of  the  bill  calls  for  the 
Bureau  to  reestablish  the  Postdoctoral 
Fellowship  Program  with  the  National 
Academy  of  Sciences/National  Re- 
search Council. 

Mr.  Speaker.  I  think  this  is  a  good 
bill.  It  fulfills  all  of  the  needs  of  the 
National  Bureau  of  Standards.  I  ask 
for  full  support  of  this  legislation. 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fuqua]. 
the  chairman  of  the  committee. 

Mr.  FUQUA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  first  of  all,  I  want  to 
congratulate  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
New  York  for  their  dedicated  work  in 
bringing  this  bill  up  to  the  floor,  as 
well  as  the  subcommittee  and  their 
staff. 

Mr.  Speaker,  my  experience  as  chair- 
man of  the  Committee  on  Science  and 
Technology,  reinforced  by  the  findings 
of  the  White  House  Science  Council's 
Federal  Laboratory  Review  Panel, 
chaired  by  David  Packard,  have  con- 
vinced me  that  there  is  a  critical  need 
to  provide  some  alternatives  to  the 
system  we  are  using  today  to  manage 
the  Government's  scientific  and  tech- 
nical personnel.  I  am  very  pleased  that 
this  bill  contains  an  amendment  for  a 
demonstration  personnel  system  for 
the  National  Bureau  of  Standards  that 
is  the  product  of  our  committee  ef- 
forts combined  with  the  Post  Office 
and  Civil  Service  Committee.  I  would 
like  to  particularly  thank  key  mem- 
bers of  that  committee.  Chairman 
Bill  Ford,  Mary  Rose  Oakar.  Pat 
ScHROEDER,  and  Gene  Taylor,  and 
their  staffs  for  helping  us  with  this 
legislation. 

As  we  all  know.  Government  scien- 
tists and  engineers  are  now  employed 
under  the  General  Schedule  which  is 
used  for  the  majority  of  the  Federal 
Government's  white-collar  workers.  In 
too  many  cases,  it  is  just  not  possible 
under  the  General  Schedule  to  hire  and 
keep  scientists  and  engineers  with 
good,  strong  credentials.  At  our  au- 
thorization hearings  for  the  National 
Bureau  of  Standards,  it  became  very 
clear  that  this  agency  has  a  tremen- 
dous problem:  NBS's  starting  annual 
salaries  for  new  scientists  fall  on  the 
average  about  $10,000  behind  the 
offers  made  by  industry.  Midcareer 
salaries  tend  to  be  more  competitive, 
but  top-level  Government  salaries  also 
lag  badly  behind  the  private  sector. 

Some  parts  of  the  Bureau,  like  the 
Institute  for  Computer  Science  and 
Technology,  can  only  pay  its  people 
half  as  much  as  industry  does. 

This  in  not  a  good  way  to  approach 
getting  the  quality  people  we  need  to 
establish  technical  standards  for  the 
whole  country.  Neither  is  it  a  good 


way  to  attract  top-quality  scientists  to 
NASA,  which  will  soon  need  an  infu- 
sion of  new  talent.  And  it  is  certainly 
not  a  good  way  to  get  the  quality  of 
scientists  we  need  to  provide  for  public 
health,  welfare,  and  security. 

The  need  to  encourage  action  on  the 
Governmentwide  problem  is  so  press- 
ing, that  I  proposed  an  amendment  to 
the  NBS  authorization  bill  to  start  the 
ball  rolling,  which  I  am  pleased  to  say, 
was  accepted  unanimously  by  the  Sci- 
ence and  Technology  Committee.  It 
has  been  refined  by  the  Committee  on 
Post  Office  and  Civil  Service  to  form  a 
program  which,  I  believe,  will  give  the 
NBS  the  flexibility  it  needs  to  manage 
and  pay  its  personnel,  and  to  do  so  in 
an  era  of  budget  constraints. 

I  believe  the  NBS  can  use  this  au- 
thority to  demonstrate  a  better  way  to 
manage  personnel  at  all  of  our  Gov- 
ernment-operated laboratories.  There- 
fore. I  urge  my  colleagues  to  support 
this  legislation,  both  to  continue  the 
program  of  an  important  institution 
and  to  demonstrate  an  important  al- 
ternative to  the  current  personnel 
system  for  high  technology  agencies. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Arizona    [Mr. 

RUDD]. 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  concerned  about 
this  bill  because  it  has  some  report 
language  in  it  that  deals  with  the 
metric  system.  Although  at  the  end  of 
2Vz  paragraphs  it  mentions  that  it  is 
voluntary,  it  makes  some  statements 
that  I  have  problems  with,  because  it 
indicates  that  the  metric  system  is  the 
official  language  of  international 
trade.  I  cannot  possibly  agree  with 
that,  because  our  country,  not  using 
the  metric  system  as  its  trade  system, 
has  accomplished  more  in  internation- 
al trade  in  the  last  200  years  than  any 
other  country  in  the  history  of  the 
world. 

But  it  has  to  do  with  indicating  that 
we  cannot  move  forward  in  trade  or  ec- 
onomics without  making  the  metric 
system  the  official  system  of  the 
United  States. 

Now  the  metric  system  since  1867 
has  been  a  system  that  can  be  volun- 
tarily used  by  any  business,  by  any 
person,  by  any  organization,  by  scien- 
tists if  they  wish  to  use  it. 

My  only  problem  with  this  is  that  it 
indicates  that  we  cannot  move  forward 
without  the  metric  system.  I  object  to 
that,  because  I  think  we  can  do  very 
well  with  the  American  system  of 
measurement  being  used  in  conjunc- 
tion with  the  metric  system,  which  is  a 
little  bit  confusing  in  its  own  right. 
The  metric  system  established  by  the 
French  is  different  from  the  metric 
system  that  we  are  trying  to  use. 
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So  I  do  object  to  that  language 
the  report. 

Ms.  OAKAR.  Mr.  Speaker,  I  nse  in  support 
of  H.R.  4354,  legislation  to  auttvxize  appro- 
priations for  programs  of  the  National  Bureau 
of  Standards  for  fiscal  year  1987  While  there 
are  nnany  Important  provisions  in  this  bill,  I  will 
confine  my  remarks  to  section  11,  which 
woukj  require  the  National  Bureau  of  Stand- 
ards to  conduct  a  demonstration  project  for 
an  alternative  personnel  management  system 
Section  11  was  developed  through  the  bi- 
partisan cooperatxxi  of  my  colleagues  on  the 
Committee  on  Soence  and  Technology  and 
the  Committee  on  Post  Office  and  CmI  Serv- 
ice. I  especially  want  to  commend  Chairman 
FuouA  and  Chairman  Ford,  as  well  as  the 
rankir)g  mirxxity  members  of  each  committee. 
Congressman  Lujan  and  Congressman 
TayuoR,  for  thetr  support  of  this  provision  In 
addition.  I  would  like  to  thank  all  of  my  col- 
leagues on  the  Post  Office  and  Civil  Service 
Committee  for  their  support  for  my  amend- 
ment to  sectkjn  11,  which  was  approved  by 
the  committee  on  July  23,  1986 

As  chair  of  the  Subcommittee  on  Compen- 
satkxi  and  Employee  Benefits,  I  have  been 
very  interested  m  proposals  to  reform  the  ex- 
isting Federal  pay  system  for  white-collar  em- 
ployees. Under  the  cunent  system,  which  is 
badly  outdated,  Federal  agencies  lace  great 
diffiojlty  recrutirtg  and  retaining  scientists. 
technicians,  managers,  and  other  employees 
with  specialized  skills  and  expertise.  Our  Gov- 
ernment cannot  continue  to  provide  excellent 
public  services  without  these  trained,  qualified 
employees. 

In  response  to  this  problem,  I  have  intro- 
duced H.R.  4738.  legislation  to  test  a  number 
of  aNemative  systems  of  compensation  for 
Federal  white-collar  employees  and  to  modify 
the  pay  comparability  process.  This  wouW 
enable  us  to  more  carefully  explore  altema- 
liwes  tor  determining  Federal  pay  and  using 
other  tools  necessary  for  agerxaes  to  attract 
and  retain  high-quality  employees  to  carry  out 
their  programs. 

The  legislation  before  us  today  is  in  step 
with  this  effort  to  reform  Federal  pay  and  per- 
sonnel management  systems.  Section  11  of 
H.R.  4354  would  irKXxporate  corwepts  both 
from  my  legislation  and  from  tt>e  administra- 
tion's reform  proposal,  which  s  based  on  ttie 
Navy  (ienionstfation  project  at  "China  Lake." 
H.R.  4354  drects  the  National  Bureau  of 
Standwda  to  test  a  system  of  total  compensa- 
tion oomparabifity  for  Its  white-collar  employ- 
Mr.  Speaker.  I  am  extremely  pleaaed  that 
officii  at  the  National  Bureau  of  Standards 
we  eager  to  experirrtent  with  new  pay  arxl 
niana0aniant  systems.  This  will  provide  all  of 
ua  an  opportunity  to  doseiy  observe  the  effect 
of  toW  compensation  comparability  on  our 
abiMy  to  racivjit  and  retain  weH-quaNfied  em- 
ployeaa.  By  taaiing  these  concepts  witNn  the 
uiialiiig  frwnoworfc  for  demortstration  projects, 
we  ««  be  batter  able  to  assess  their  potential 
tor  aHpwwioo  to  other  sectors  of  the  Federal 
worti  toroa. 

In  oonduiion,  Mr.  Speaker.  I  \want  to  ex- 
praaa  my  appreciation  again  to  Congressman 
FuQUA.  Congraasman  Ford,  and  my  col- 
laaqiiw  on  the  Poet  Office  and  Civil  Service 
Comnittaa    and    Science    and    Technology 


Committee,  for  their  efforts  in  developing  this 
legislation.  I  encourage  my  colleagues  to  vote 
for  this  bill,  which  will  take  us  one  step  closer 
toward  our  goal  of  significant  pay  reform  for 
Federal  employees. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise  in 
support  of  tfie  motion  to  suspend  the  rules 
and  pass  H.R  4354,  the  National  Bureau  of 
Standards  Authonzation  Act.  I  congratulate 
Chairman  Fuqua  lor  using  this  legislatkin  to 
deal  with  the  problems  that  the  Federal  per- 
sonnel system  poses  for  managing  scientists 
and  engineers. 

The  Civil  Service  Reform  Act  of  1978  was 
supposed  to  let  managers  manage.  A  number 
of  obstacles  got  m  the  way.  President  Rea- 
gan's first  Director  of  the  Office  of  Personnel 
Management  [OPM]  thought  he  was  powerful 
if  he  could  micromanage  the  rest  of  the  Gov- 
ernment The  Office  of  Management  and 
Budget  [OMB]  does  not  want  any  agency  to 
have  a  personnel  system  which  raises  the 
cost  of  salanes 

Yet,  while  all  these  forces  frustrated  the  re- 
forms we  mandated,  a  little  demonstration 
proiect  was  operating  at  China  Lake,  which 
neither  is  in  the  Onent  nor  contains  water. 
Rather,  it  is  the  leading  naval  weapons  re- 
search center  in  California.  What  this  project 
proved  is  that  a  group  of  scientists  and  engi- 
neers could  do  just  fine  designing  and  imple- 
menting their  own  personnel  system,  wittxxjt 
the  miles  of  petty  regulations  produced  by 
0PM 

OavKJ  Packard,  Chairman  Fuoua,  and 
others  noticed  what  happened  at  China  Lake 
and  said  It  ought  to  be  applied  elsewhere. 
Well,  the  Navy  wanted  one  thing.  DOO 
wanted  something  else.  OMB  did  not  want 
anything,  and  0PM  wanted  to  control  every- 
thing. Given  this  mess,  David  Packard  got  to- 
gether with  Chairman  Fuoua  and  the  latter  in- 
troduced H  R  3480,  the  Federal  Science  and 
Technotogy  Revitalaation  Act  And,  Chairman 
Fuoua  decided  to  apply  the  prirxaples  of  H.R. 
3480  to  the  National  Bureau  of  Standards.  He 
did  ttus  by  amending  the  Nattonal  Bureau  of 
Standards  auttxxizatkxi  to  contain  an  alterna- 
tive personnel  system. 

The  Post  Offce  arxl  Civil  Service  Commit- 
tee had  coTKems  about  ttie  lack  of  clarity  and 
breadth  of  viraiver  of  law  corrtained  in  the  Sci- 
erK»  Committee  bill.  So,  we  asked  for  a  se- 
quential referral  of  H.R.  4354.  After  lengthy 
negotiations,  ttie  two  committees  have  come 
up  with  a  derrxxistration  project  for  the  Na- 
boral  Bureau  of  Standards  which  makes  good 
sense.  It  altows  for  broad  classification  bafKls. 
direct  hiring,  total  compensation  comparability, 
and  pay  for  performance.  The  project  will  mn 
for  5  years  and  be  subject  to  rigorous  evakia- 
tion  each  year.  The  Director  of  the  Natiortal 
Bureau  of  Standards  will  have  broad  ttexiiifty 
to  manage  the  Bureau. 

I  think  ttiis  Is  legislation  which  moves  to- 
wards achieving  the  goal  of  the  Civil  Senrice 
Reform  Act  of  1978.  It  is  nnorthy  of  our  sup- 
port 

Mr.  BOEIHLERT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WALGREN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Smtth  of  Florida).  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walgren] 
that  the  House  suspend  the  niles  and 
pass  the  bill,  H.R.  4354,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPUTER  SECURITY  ACT  OF 
1986 

Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2889)  to  amend  the  act  estab- 
lishing the  National  Biu-eau  of  Stand- 
ards to  provide  for  a  computer  securi- 
ty research  program  within  such 
Bureau,  and  to  provide  for  the  train- 
ing of  Federal  employees  who  are  in- 
volved in  the  management,  operation, 
and  use  of  automated  information 
processing  systems,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  SHORTTITLK. 

This  Act  may  be  cited  as  the  "Computer 
Security  Act  of  1988". 

SEC  Z.  PURPOSE. 

(a)  In  GDfKRAL.— The  Congress  declares 
ttiat  improving  the  security  and  privacy  of 
sensitive  information  in  Federal  computer 
systems  is  in  the  public  interest,  and  hereby 
creates  a  means  for  establishing  minimum 
acceptable  security  practices  for  such  sys- 
tems, without  limiting  the  scope  of  security 
measures  already  plaiuied  or  in  use. 

(b)  SPBCinc  Purposes.— The  purposes  of 
this  Act  are— 

(1)  to  assign  to  the  National  Bureau  of 
Standards  responsibUity  for  developing 
standards  and  guidelines  for  Federal  com- 
puter systems,  including  standards  and 
guidelines  needed  to  assure  the  cost-effec- 
tive security  and  privacy  of  sensitive  infor- 
mation in  Federal  computer  systems,  by 
amending  the  Act  of  ICarch  3. 1901: 

(3)^  provide  for  promulgation  of  such 
standards  and  guidelines  by  amending  sec- 
tion 111(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949: 

(3)  to  require  establishment  of  security 
plana  by  all  operators  of  Federal  computer 
systems  that  contain  sensitive  information: 
and 

(4)  to  require  mandatory  periodic  training 
for  all  persons  involved  in  management,  use, 
or  operation  of  Federal  computer  systems 
that  contain  sensitive  information. 

SKC    X    KSTTABLISHMKirr   OT   COMPtTTBR   STAND- 
AROSPBOCRAIL 

The  Act  of  BCarch  3,  1901,  (15  U.S.C.  271- 
278h),  is  amended— 

(1)  in  section  3(f),  by  striking  out  "and"  at 
the  end  of  paragraph  (18),  by  striking  out 
the  period  at  the  end  of  paragraph  (19)  and 
inserting  in  lieu  thereof  a  semicolon,  and  by 
inserting  after  such  paragraph  the  follow- 
ing: 

"(3)  the  study  of  equipment,  procedures, 
and  systems  for  automatic  acquisition,  stor- 
age, manipulation,  display,  and  transmission 


the  primary 
guidelines  si 
thorized  mo 
tive  informs 
vent  comput 

"(4)  subm 
veloped  pur 
of  this  subsi 
tions  as  to  t: 
l>e  made  oo 
Secretary  o 
under  sectio 
and  Adminif 

"(5)  develi 
tors  of  Fedc 
tain  sensitiv 
employees  ii 
ed  security  i 
of  the  Comp 

"(6)  develo 
evaluate  the 
guidelines  i 
graphs  (1), 
through  res 
government 

"(b)  In  ful 
tion.  the  Ni 
authorised— 

"(1)  to  ast 
and  applyin 
and  acUvitie 

"(3)  to  ma 
priate,  to  t 
Services  on 
posed  pursuj 
eral  Properi 
Act  of  1949; 

"(3)  as  req 
of  Federal  c 
sistance  in  ii 
guidelines  pi 
llKf)  of  the 
trative  Serrii 

"(4)  to  assi 
Personnel  II 
lations  perta 
section  5  of 
1986: 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


21019 


IS  laid  on 


"Computer 


of  security 
al  computer 
nformation: 

idic  training 
sement,  use. 
Iter  systems 
tn. 

ITTER   8TAND- 


>ut  "and"  at 
striking  out 
tph  (19)  and 
Dion,  and  by 
the  foUow- 

procedures, 
Isition.  stor- 
Tansmixsion 


of  information,  and  its  use  to  control  ma- 
chinery and  processes.": 

(2)  by  redesignating  section  18  as  section 
20.  and  by  inserting  after  section  17  the  fol- 
lowing new  sections: 

Sbc.  18.  (a)  The  National  Bureau  of  Stand- 
ards shall— 

"(1)  have  the  mission  of  developing  stand- 
ards, guidelines,  and  associated  methods  and 
techniques  for  computer  systems; 

"(2)  except  as  described  in  paragraph  (3) 
of  this  subsection  (relating  to  security 
standards),  develop  uniform  standards  and 
guidelines  for  Federal  computer  systems, 
except  those  systems  excluded  by  section 
2315  of  title  10.  United  States  Code,  or  sec- 
tion 3502(2).  of  title  44.  United  States  Code: 

"(3)  have  responsibility  within  the  Federal 
Government  for  developing  technical,  man- 
agement, physical,  and  administrative 
standards  and  guidelines  for  the  cost-effec- 
tive security  and  privacy  of  sensitive  infor- 
mation in  Federal  computer  systems 
except— 

"(A)  those  systems  excluded  by  section 
2315  of  title  10.  United  States  Code,  or  sec- 
tion 3502(2)  of  title  44.  United  SUtes  Code; 
and 

"(B)  those  systems  which  are  protected  at 
all  times  by  procedures  established  for  in- 
formation which  has  been  spe(ufically  au- 
thorized under  criteria  established  by  an 
Executive  order  or  an  Act  of  Congress  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy. 

the  primary  purpose  of  which  standards  and 
guidelines  shall  be  to  control  loss  and  unau- 
thorized modification  or  disclosure  of  sensi- 
tive information  in  such  systems  and  to  pre- 
vent computer-related  fraud  and  misuse: 

"(4)  submit  standards  and  guidelines  de- 
veloped pursuant  to  paragraphs  (2)  and  (3) 
of  this  subsection,  along  with  recommenda- 
tions as  to  the  extent  to  which  these  should 
be  made  compulsory  and  binding,  to  the 
Secretary  of  Commerce,  for  promulgation 
under  section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949; 

"(5)  develop  guidelines  for  use  by  opera- 
tors of  Federal  computer  systems  that  con- 
tain sensitive  information  in  training  their 
employees  in  security  awareness  and  accept- 
ed security  practice,  as  required  by  section  5 
of  the  Computer  Security  Act  of  1986;  and 

"(6)  develop  validation  procedures  for,  and 
evaluate  the  effectiveness  of.  standards  and 
guidelines  developed  pursuant  to  para- 
graphs (1).  (2).  and  (3)  of  this  subsection 
through  research  and  liaison  with  other 
government  and  private  agencies. 

"(b)  In  fulfilling  subsection  (a)  of  this  sec- 
tion, the  National  Bureau  of  Standards  is 
authorized— 

"(1)  to  assist  the  private  sector  in  using 
and  applying  the  results  of  the  programs 
and  activities  under  this  section; 

"(2)  to  make  recommendations,  as  appro- 
priate, to  the  Administrator  of  General 
Services  on  policies  and  regulations  pro- 
posed pursuant  to  section  111(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949; 

"(3)  as  requested,  to  provide  to  operators 
of  Federal  computer  systems  technical  as- 
sistance in  implonenting  the  standards  and 
guidelines  promulgated  pursuant  to  section 
111(f)  of  the  Federal  Property  and  Adminis- 
traUve  Services  Act  of  1949; 

"(4)  to  assist,  as  appropriate,  the  Office  of 
Personnel  Management  in  developing  regu- 
lations pertaining  to  training,  as  required  by 
section  5  of  the  Computer  Security  Act  of 
1986; 


"(5)  to  perform  research  and  to  conduct 
studies,  as  needed,  to  determine  the  nature 
and  extent  of  the  vulnerabilities  of,  and  to 
devise  techniques  for  the  cost  effective  secu- 
rity and  privacy  of  sensitive  information  in 
Federal  computer  systems;  and 

"(6)  to  coordinate  closely  with  other  agen- 
cies and  of  flees  (including,  but  not  limited 
to.  the  Departments  of  Defense  and  Energy, 
the  National  Security  Agency,  the  General 
Accounting  Office,  the  Office  of  Technolo- 
gy Assessment,  and  the  Office  of  Manage- 
ment and  Budget)— 

"(A)  to  assure  maximum  use  of  all  exist- 
ing and  planned  programs,  materials,  stud- 
ies, and  reports  relating  to  computer  sys- 
tems security  and  privacy,  in  order  to  avoid 
uimecessary  and  costly  duplication  of  effort: 
and 

"(B)  to  assure,  to  the  maximum  extent 
feasible,  that  standards  developed  pursuant 
to  subsection  (a)  (3)  and  (5)  are  consistent 
and  compatible  with  standards  and  proce- 
dures developed  for  the  protection  of  infor- 
mation in  P^ederal  computer  systems  which 
is  authorized  under  criteria  established  by 
Executive  order  or  an  Act  of  Congress  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy. 

"(c)  As  used  in  this  section  and  section  19, 
the  terms  'computer  system',  Federal  com- 
puter system',  'operator  of  a  Federal  com- 
puter system',  and  sensitive  information' 
have  the  meanings  given  in  section  7  of  the 
Computer  Security  Act  of  1986. 

"Sbc.  19.  (a)  There  is  hereby  established  a 
Computer  System  Security  and  Privacy  Ad- 
visory Board  within  the  Department  of 
Commerce.  The  Secretary  of  Conunerce 
shall  appoint  the  chairman  of  the  Board. 
The  Board  shall  be  composed  of  twelve  ad- 
ditional members  appointed  by  the  Secre- 
tary of  Commerce  as  follows: 

"(1)  four  members  from  outside  the  Fed- 
eral Government  who  are  eminent  in  the 
computer  or  telecommunications  industry, 
at  least  one  of  whom  is  representative  of 
small  or  medium  sized  companies  in  such  in- 
dustry; 

"(2)  four  members  from  outside  the  Fed- 
eral Government  who  are  eminent  in  fields 
of  computer  or  telecommunications  technol- 
ogy, or  related  disciplines,  but  who  are  not 
employed  by  or  representative  of  a  producer 
of  computer  or  telecommunications  equip- 
ment; and 

"(3)  four  members  from  the  Federal  Gov- 
ernment who  have  computer  systems  man- 
agement experience,  including  experience  in 
computer  systems  security  and  privacy,  at 
least  one  of  whom  shall  be  from  the  Nation- 
al Security  Agency. 
"(b)  The  duties  of  the  Board  shall  be— 
"(1)  to  identify  emerging  managerial, 
technical,  administrative,  and  physical  safe- 
guard issues  relative  to  computer  systems 
security  and  privacy; 

"(2)  to  advise  the  Bureau  of  Standards 
and  the  Secretary  of  Commerce  on  security 
and  privacy  issues  pertaining  to  Federal 
computer  systems;  and 

"(3)  to  report  its  findings  to  the  Secretary 
of  Commeroe.  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  National  Security  Agency,  and  the  ap- 
propriate Committees  of  the  Congress. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  shall  be  four  years,  except  that— 
"(1)  of  the  initial  members,  three  shall  be 
appointed  for  terms  of  one  year,  three  shall 
be  appointed  for  terms  of  two  years,  three 
shall  be  appointed  for  terms  of  three  years, 
and  three  shall  be  appointed  for  terms  of 
four  yeans;  and 


"(2)  any  member  appointed  to  fill  a  vacan- 
cy in  the  Board  shall  serve  for  the  remain- 
der of  the  term  for  which  his  predecesor 
was  appointed. 

"(d)  The  Board  shall  not  act  in  the  ah- 
sense  of  a  quorum,  which  shall  consist  of 
seven  members. 

"(e)  Members  of  the  Board,  other  than 
full-time  employees  of  the  Federal  Govern- 
ment, while  attending  meetings  of  such 
committees  or  while  otherwise  performing 
duties  at  the  request  of  the  Board  Chair- 
man while  away  from  their  homes  or  a  regu- 
lar plac«  of  business,  may  be  allowed  travel 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  SUtes  Code. 

"(f)  To  provide  the  staff  services  neces- 
sary to  assist  the  Board  in  carrying  out  its 
functions,  the  Board  may  utilize  personnel 
from  the  National  Bureau  of  Standards  or 
any  other  agency  of  the  Federal  Govern- 
ment with  the  consent  of  the  head  of  the 
agency.":  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

'Sec.  21.  This  Act  may  be  cited  as  the  Na- 
tional Bureau  of  Standards  Act.". 

SEC  4.  AMENDMENT  "TO  BROOKS  ACT. 

"(a)  AKEMDMEirr.— Section  111(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  UJS.C.  759(f))  is  amend- 
ed to  read  as  follows: 

"(f)(1)  The  Secretary  of  C^ommerce  shall, 
on  the  basis  of  standards  and  guidelines  de- 
veloped by  the  National  Bureau  of  Stand- 
ards pursuant  to  section  18(a)  (2)  and  (3)  of 
the  National  Bureau  of  Standards  Act,  pro- 
mulgate standards  and  guidelines  pertaining 
to  Federal  computer  systems,  making  such 
standards  compulsory  and  binding  to  the 
extent  to  which  the  Secretary  determines 
necessary  to  improve  the  efficiency  of  oper- 
ation or  security  and  privacy  of  Federal 
computer  systems. 

"(2)  The  head  of  a  Federal  agency  may 
employ  standards  for  the  cost  effective  secu- 
rity and  privacy  of  sensitive  information  in 
a  Federal  computer  system  within  or  under 
the  supervision  of  that  agency  that  are 
more  stringent  than  the  standards  promul- 
gated by  the  Secretary  of  Commerce,  if  such 
standards  contain,  at  a  minimum,  the  provi- 
sions of  those  applicable  standards  made 
compulsory  and  binding  by  the  Secretary  of 
Commerce. 

""(3)  The  standards  determined  to  be  com- 
pulsory and  binding  may  be  waived  by  the 
Secretary  of  Commerce  in  writing  upon  a 
determination  that  compliance  would  ad- 
versely affect  the  accomplishment  of  the 
mission  of  an  operator  of  a  Federal  comput- 
er system,  or  cause  a  major  adverse  finan- 
cial impact  on  the  operator  which  is  not 
offset  by  governmentwide  savings.  The  Sec- 
retary may  delegate  to  the  head  of  one  or 
more  Federal  agencies  authority  to  waive 
such  standards  to  the  extent  to  which  the 
Secretary  determines  such  action  to  be  nec- 
essary and  desirable  to  allow  for  timely  and 
effective  implementation  of  Federal  com- 
puter systems  standards.  The  head  of  such 
agency  may  redelegate  such  authority  only 
to  a  senior  official  designated  pursuant  to 
section  3506(b)  of  title  44.  United  States 
Code.  Notice  of  each  such  waiver  and  dele- 
gation shall  be  promptly  transmitted  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate. 

"(4)  The  Administrator  shall  ensure  that 
such  standards  and  guidelines  are  imple- 
mented within  an  integrated  information  re- 
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sources  management  system  (as  required  by 
chapter  35  of  title  44.  United  States  Code) 
by- 

•■(A)  developing  and  implementing  policies 
on  Federal  computer  system;  and 

•■(B)  revising  the  Federal  information  re- 
sources management  regulations  (41  CFR 
ch.  201)  to  implement  such  standards,  guide 
lines,  and  policies. 

(5)  As  used  in  this  section,  the  terms 
•computer  system',  operator  of  a  Federal 
computer  system',  and  Federal  computer 
system'  have  the  meanings  given  in  section 
7  of  the  Computer  Security  Act  of  1986 

(b)  Technical  and  Conforming  Amend 
MENTS.— Section  111  of  such  Act  is  further 
amended— 

(1)  by  striking  out  automatic  data  proc- 
essing equipment"  and  automatic  data 
processing  systems"  each  place  they  appear 
and  inserting  in  lieu  thereof  computer  sys- 
tems": and 

(2)  by  striking  out  Automatic  data  proc- 
essing equipment"  and  inserting  in  lieu 
thereof  'Computer  systems  '. 

8EC.    5.   TRAININC;    BY    OHKRATdR-S    (»K    KKPKRAI. 
COMPITER  SYSTKVIS 

(a)  In  General.— Each  operator  of  a  Fed 
eral  computer  system  that  contains  sensi 
tive  information  shall  provide  mandatory 
periodic  training  In  computer  security 
awareness  and  accepted  computer  security 
practice.  Such  training  shall  be  provided 
under  the  guidelines  developed  pursuant  to 
section  18(a)(5)  of  the  National  Bureau  of 
Standards  Act  (as  added  by  section  3  of  this 
Act),  and  in  accordance  with  the  regulations 
issued  under  subsection  (o  of  this  section, 
for  all  employees  who  are  involved  with  the 
management,  use.  or  operation  of  computer 
systems. 

(b)  Training  Objectives —Training  under 
this  section  shall  be  started  within  60  days 
after  the  issuance  of  the  regulations  de- 
scribed in  subsection  (c).  Such  training  shall 
be  designed— 

(1)  to  enhance  employees  awareness  of 
the  threats  to  and  vulnerability  of  computer 
systems;  and 

(2)  to  encourage  the  use  of  improved  com- 
puter security  practices. 

(c)  Regulations.— Within  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Personnel 
Management  shall  issue  regulations  pre- 
scribing the  procedures  and  scope  of  the 
training  to  be  provided  under  subsection  lai 
and  the  manner  in  which  such  training  is  to 
be  carried  out. 

SEC.  «.  ADDITIONAL  RKSPONSIBII.ITIK.S  KOR  OPKR 
ATORS  (»K  KKDERAl.  (OMHJTKR 
SYSTEM  FOR  ( OMFITER  SYSTEMS  SK 
CtRITY  A.VI)  PRIVAt  V 

(a)  iDENTiriCATioN  or  Systems  That  Con 
tain  Sensitive  Information. —Within  6 
months  after  the  date  of  enactment  of  this 
Act.  each  operator  of  a  Federal  computer 
system  shall  identify  each  computer  system. 
and  system  under  development,  of  that  op- 
erator which  contains  sensitive  information. 
In  the  CMC  of  a  Federal  contractor  or  other 
organization  (operating  a  Federal  computer 
system),  such  identification  shall  be  re- 
viewed and  approved  by  its  supervising  Fed- 
eral agency. 

Cb)  SKuaiTY  Plan.- Within  one  year  after 
the  date  of  enactment  of  this  Act,  each  such 
operator  shall,  consistent  with  the  stand- 
ards, guidelines,  policies,  and  regulations 
prescribed  pursuant  to  section  Ul(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  establish  a  plan  for  the  se 
curity  and  privacy  of  the  National  computer 
system  identified  pursuant  to  subsection  (a). 


Copies  of  such  plan  shall  be  transmitted  to 
the  National  Bureau  of  Standards  and  the 
National  Security  Agency  for  advice  and 
comment.  In  the  case  of  a  Federal  contrac- 
tor or  other  organization  (operating  a  Fed- 
eral computer  system),  such  plan  shall  be 
transmitted  through  its  supervising  Federal 
agency.  Such  plan  shall  be  subject  to  disap- 
proval by  the  Director  of  the  Office  of  Man- 
agement and  Budget. 
SW    T   DKHMTIONS 

As  used  in  this  Act.  sections  18  and  19  of 
the  National  Bureau  of  Standards  Act.  and 
section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949- 

il)  the  term  "computer  system"  means 
any  equipment  or  interconnected  collection 
of  equipment,  including— 

(A)  ancillary  equipment; 

(B)  software  and  other  procedures; 
iC)  .services;  and 

(D)  other  resources, 
that  are  used  in  the  automatic  acquisition, 
storage,  manipulation,  or  display,  or  in  any 
associated  electromagnetic  transmission  and 
reception,  of  information; 

i2i  the  term  Federal  computer  system" 
means  a  computer  system  operated  by  a 
Federal  agency  (as  that  term  is  defined  in 
.section  3(bi  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949)  or  by  a 
contractor  of  a  Federal  agency  or  other  or- 
ganization that  processes  information  using 
a  computer  system  on  behalf  of  the  Federal 
Government  to  accomplish  a  Federal  Gov- 
ernment function; 

(3)  the  term  operator  of  a  Federal  com- 
puter 5-yslem'  means  a  Federal  agency  (as 
that  term  is  defined  in  section  3(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949).  contractor  of  a  Federal 
agency,  or  other  organization  that  processes 
information  using  a  computer  system  on 
behalf  of  the  Federal  Government  to  ac- 
complish a  Federal  Government  function; 

14)  the  term  sensitive  information  ■ 
means  any  information,  the  loss,  misuse,  or 
unauthorized  access  or  modification  of 
which  could  adversely  affect  the  national 
interest  or  the  conduct  of  Federal  programs, 
or  the  privacy  to  which  individuals  are  enti- 
tled under  section  552  of  title  5.  United 
States  Code  (the  Privacy  Act),  but  which 
has  not  been  specifically  authorized  under 
criteria  established  by  an  Executive  order  or 
an  Act  of  Congress  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy 

SK(    «  Al  THORIZATION  ok  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
to  each  Federal  agency  such  sums  as  may  be 
necessary  for  fiscal  years  1987,  1988,  and 
1989  to  carry  out  the  computer  systems  se- 
curity training  program  established  by  sec- 
tion 5  of  this  Act  and  the  identification  and 
planning  requirements  of  section  6. 

Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Fuqua)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 


marks on  H.R,  2889,  the  bill  now  being 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection, 

Mr.  FUQUA,  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  Members  on  both  sides 
of  the  aisle  have  worked  unusually 
hard  on  this  bill.  Hearings  first  began 
nearly  3  years  ago  in  the  subcommit- 
tee chaired  at  that  time  by  the  distin- 
guished gentleman  from  Kansas  [Mr, 
Glickman].  Since  then  many  others, 
including  our  colleagues  on  the  Com- 
mittee on  Goverivnent  Operations, 
have  joined  as  the  true  size  and  char- 
acter of  the  problem  became  clear. 

D  1240 

The  bill  that  the  two  committees  are 
bringing  to  the  floor  today  is  a  culmi- 
nation of  2  years'  work.  It  represents 
what  I  believe  is  a  long  overdue  step 
toward  solving  a  growing  problem,  one 
brought  about  by  our  increasing  de- 
pendency on  computer  systems. 

It  is  no  secret  that  society,  and  espe- 
cially the  Government,  has  become 
highly  dependent  on  computers  and 
the  enormous  quantities  of  informa- 
tion they  contain.  Yet  the  low  level  of 
protection  given  this  information  in 
most  cases  makes  it  vulnerable  to  all 
kinds  of  abuse, 

H.R.  2889  accomplishes  two  objec- 
tives that  will  lead  to  much  stronger 
security  of  Federal  computer  systems. 
First,  it  calls  for  improved  training  of 
Federal  workers  in  good  computer  se- 
curity practice,  and  second,  it  provides 
for  a  strengthened  focal  point  for  de- 
veloping policy  and  guidance  for  the 
civil  agencies, 

Mr.  Speaker,  these  provisions  were 
worked  out  over  many  months  with 
great  care,  and  I  believe  that  we  have 
a  strong  consensus  among  both  com- 
mittees that  this  bill  is  a  practical  and 
cost-effective  approach. 

Mr.  Speaker,  I  recommend  its  adop- 
tion, and  I  reserve  the  balance  of  my 
time. 

Mr,  LUJAN,  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  this  bill  and  really  regret  the 
need  to  do  so.  After  endless  hours  of 
negotiations  with  my  fellow  col- 
leagues, I  find  myself  in  a  position 
where  I  must  rise  in  opposition. 

There  are,  I  miist  say.  several  provi- 
sions within  this  bill  which  are  merito- 
rious and  which  I  supported  when  the 
bill  was  reported  out  of  the  Committee 
on  Science  and  Technology  on  June  4 
of  this  year.  When  the  Committee  on 
Science  and  Technology  filed  the 
report  on  August  6,  technical  and  con- 
forming amendments  were  incorporat- 
ed. When  I  raised  the  question  as  to 
whether  these  changes  were  in  fact 
technical  and  conforming,  our  commit- 
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tee was  assured  by  the  Committee  on 
Government  Operations  that  in  fact 
they  were  just  technical  and  conform- 
ing. I  now  have  serious  reason,  Mr. 
Speaker,  to  believe  that  this  advice 
was  not  accurate. 

It  has  been  brought  to  my  attention 
by  both  the  executive  branch  and  the 
Committee  on  Armed  Services  of  the 
House  that  section  4(b)  as  reported  by 
the  Committee  on  Science  and  Tech- 
nology substantially  expands  the  au- 
thority of  the  General  Services  Ad- 
ministration to  oversee  the  procure- 
ment of  automatic  data  processing 
equipment.  In  fact,  there  are  at  least 
three  previous  instances  where  there 
has  been  an  appeal  of  the  authority  of 
GSA  to  act  under  the  Brooks  Act.  As 
recently  as  May  28  of  this  year  the 
Court  of  Appeals  threw  out  the  claim 
of  the  General  Services  Administra- 
tion that  the  Government  Printing 
Office  had  violated  Federal  procure- 
ment procedures  by  not  operating 
under  the  Brooks  Act  for  a  contract 
with  the  Electronic  Data  Systems  Fed- 
eral Corporation  [EDS]  for  integrated 
printing  or  publishing  services  for  the 
Department  of  the  Army. 

It  was  the  U.S.  Court  of  Appeals  for 
the  District  Court  which  threw  out 
the  claim  that  this  contract  represent- 
ed a  "Procurement  under  the  Brooks 
Act  •  •  *  one  conducted  by  authority 
of  the  General  Services  Administra- 
tion for  the  acquisition  of  automatic 
data  processing  equipment." 

Mr.  Speaker,  the  key  here  is  what  is 
considered  "ADP  equipment."  Unfor- 
tunately, I  would  have  to  agree  with 
the  Committee  on  Armed  Services 
that  what  is  now  contained  in  the  Sci- 
ence and  Technology  bill  is  a  signifi- 
cant change  and  one  that  should  have 
to  be  debated  and  voted  on  by  the  full 
Committee  on  Science  and  Technolo- 
gy- 
Further,  despite  the  fact  that  the 
chairman  of  the  committee,  the  gen- 
tleman from  Florida  [Mr.  Puqua],  of- 
fered a  very  reasonable  solution  to 
this  dilemma,  while  both  the  Commit- 
tee on  Armed  Services  and  the  Repub- 
licans on  the  Committee  on  Science 
and  Technology  found  it  acceptable, 
the  Committee  on  Government  Oper- 
ations could  not  accept  it.  Therefore, 
Mr.  Speaker,  what  we  have  here  is  not 
a  bill  that  should  be  on  the  Suspen- 
sion Calendar  but,  rather,  a  very  con- 
troversial bill. 

The  Committee  on  Science  and 
Technology  had  made  great  strides  in 
improving  this  legislation,  and  it  is  a 
travesty  to  view  the  dismantling  of 
such  substantive  and  committed  work 
of  the  committee.  Unless  the  amend- 
ment which  the  gentleman  from  Flori- 
da [Mr.  Puqua]  offered  to  the  Com- 
mittee on  Armed  Services  is  accepted 
by  this  body  by  unanimous  consent, 
the  Republicans  on  the  Committee  on 
Science  and  Technology  will  have  to 


oppose  the  bill  and  urge  its  defeat  on 
the  Suspension  Calendar. 

Mr.  Speaker,  obviously  we  cannot 
offer  such  an  amendment,  so,  there- 
fore, I  must  reluctantly  oppose  this 
legislation  today. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  7 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Brooks],  the 
chairman  of  the  Committee  on  Gov- 
ernment Operations. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  H.R.  2889,  the  Com- 
puter Security  Act  of  1986,  as  reported 
by  the  Committee  on  Science  and 
Technology.  I  am  proud  to  have  been 
a  cosponsor  of  this  legislation  with  my 
friend  from  Kansas  [Mr.  Glickman] 
and  others. 

It  is  clear,  as  established  in  the  hear- 
ing held  on  this  bill  by  the  Govern- 
ment Operations  Committee,  that  the 
security  of  information  gathered  by 
the  Government  represents  a  serious 
problem.  The  GAO  testified  that  in- 
formation stored  in  Government  com- 
puters and  transmitted  over  connect- 
ing networks,  is  now  vulnerable  to  un- 
authorized access  and  disclosure, 
fraudulent  manipulation,  and  disrup- 
tion. This  bill  establishes  a  system  to 
protect  this  information  from  such 
misuse. 

The  bill  directs  the  National  Bureau 
of  Standards  to  develop  standards  and 
guidelines  to  assure  cost-effective  secu- 
rity and  privacy  of  sensitive  informa- 
tion in  Federal  computer  systems. 
Once  these  standards  are  established, 
each  agency  head  is  responsible  to  im- 
plement them,  or  more  stringent  ones, 
to  protect  the  data  within  that  agency 
deemed  by  the  agency  to  be  sensitive. 

The  bill  would  also  require  training 
for  Federal  employees  in  computer-se- 
curity awareness,  pursuant  to  the 
guidelines  developed  by  the  National 
Bureau  of  Standards. 

Mr.  Speaker,  the  Federal  Govern- 
ment is  the  largest  single  user  of  com- 
puters in  the  world.  It  is  estimated 
that  by  1990,  the  Government  will 
have  almost  one-half  million  micro- 
computers. We  must  act  to  protect  the 
information  in  those  computers  from 
deliberate  misuse.  This  bill  establishes 
a  program  to  do  this.  I  support  its  en- 
actment, and  urge  my  colleagues  to  do 
likewise. 

Mr.  BROOKS.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  Gov- 
ernment Operations,  I  rise  in  full  sup- 
port of  the  Computer  Security  Act  of 
1986.  H.R.  2889.  I  want  to  commend 
Mr.  Puqua  and  the  other  members  of 
the  Science  and  Technology  Commit- 
tee for  their  excellent  work  on  the  bill. 
Although  Federal  agencies  have 
become  heavily  dependent  on  the  use 
of  computer  and  communication  sys- 
tems, little  attention  has  been  paid  in 


the  past  to  the  protection  of  these  sys- 
tems nor  the  information  contained  in 
them.  This  is  disturbing  since  the  de- 
struction, alteration,  or  manipulation 
of  these  systems  could  undermine  Fed- 
eral programs  and  harm  millions  of 
our  citizens.  We  cannot  afford  to  allow 
this  to  happen. 

In  my  view,  the  passage  of  H.R.  2889 
will  establish  a  firm  statutory  base  to 
increase  the  awareness  of  computer  se- 
curity throughout  the  Federal  Gov- 
ernment. It  also  sets  up  an  important 
research  program  within  the  National 
Bureau  of  Standards  [NBS]  to  assess 
the  vulnerability  of  Government  com- 
puters and  communications.  It  further 
provides  for  the  development  of  tech- 
nical and  management  technologies  to 
defend  against  illegal  access  to  sensi- 
tive agency  information  and  for  the 
mandatory  training  of  Federal  em- 
ployees in  computer  and  communica- 
tions security. 

In  addition,  the  bill  clearly  delin- 
eates the  roles  of  NBS  and  the  Nation- 
al Security  Agency  [NSA]  in  the  Gov- 
ernmentwide  Computer  Security  Pro- 
gram. It  also  establishes  an  advisory 
board  to  assist  NBS,  composed  of  emi- 
nent private  and  public  sector  experts 
in  the  area. 

Mr.  Speaker,  during  hearings  on  the 
bill  by  the  Government  Operations 
Committee,  there  was  general  agree- 
ment by  all  concerned  that  more  must 
be  done  to  ensure  the  protection  of 
our  Nation's  most  sensitive  informa- 
tion. Unfortunately,  the  administra- 
tion has  decided  that  DOD  and  the 
National  Security  Agency  should  have 
virtual  control  over  computer  security 
throughout  the  entire  Federal  Gov- 
ernment. Under  National  Security  de- 
cision directive  145.  DOD  could  con- 
trol the  access  to  not  only  classified  in- 
formation, but  also  to  any  information 
which  it  considered  sensitive.  Much  of 
this  information  is  currently  located  in 
the  civilian  agencies  and  the  private 
sector  as  well.  In  my  view,  this  is  an 
unprecedented  and  ill-advised  expan- 
sion of  the  military's  influence  into 
our  society. 

Under  current  law,  the  National 
Bureau  of  Standards  has  the  responsi- 
bility for  computer  security  standards. 
It  has  the  expertise  to  fulfill  this  role 
and  is  the  proper  agency  to  handle 
this  important  task.  I  urge  all  Mem- 
bers to  support  the  passage  of  the 
Computer  Security  Act  of  1986,  H.R. 
2889. 

IN  OPPOSITION  TO  DOD  ROLE  IN  CIVILIAN 
COMPUTER  SECtTRITY 

Mr.  Speaker,  I  believe  that  National 
Security  decision  directive  145  is  one 
of  the  most  ill-advised  and  potentially 
troublesome  directives  ever  issued  by  a 
President.  It  gives  DOD  the  authority 
to  establish  regulations  and  standards 
which  would  govern  the  access  to  and 
the  processing  of  all  computerized  in- 
formation which  it  deems  to  be  critical 
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to  the  national  security  of  the  United 
States.  This  Includes  not  only  classi- 
fied information  but  any  other  infor- 
mation within  the  civilian  agencies 
which  the  Department  considers  "sen- 
sitive." I  seriously  question  the 
wisdom  of  the  President's  decision  to 
Rive  DOD  the  power  to  classify,  hence 
control,  information  located  in  the  ci- 
vilian agencies  and  even  the  private 
sector  which,  in  DOD's  opinion,  may 
affect  national  security. 

One  of  the  benefits  of  a  fully  and 
open  society  is  the  rich  exchange  of 
ideas  and  knowledge  unfettered  by 
governmental  intervention  and  red- 
tape.  The  successes  of  our  scientific, 
technical,  and  medical  communities 
have  been  based  upon  the  free  ex- 
change of  data  and  information.  Since 
it  is  a  natural  tendency  of  DOD  to 
classify  everything,  it  would  be  impos- 
sible for  the  Department  to  strilce  an 
objective  balance  between  the  need  to 
safeguard  information  and  the  need  to 
maintain  the  free  exchange  of  infor- 
mation. 

NBS  has  just  as  much  expertise  in 
this  area  and  is  a  far  preferable  place 
to  concentrate  this  kind  of  authority.  I 
urge  all  Members  to  support  H.R. 
2889. 

Mr.  Speaker,  over  the  last  few  days, 
DOD  and  OMB  have  gone  to  great 
lengths  to  create  confusion  and  uncer- 
tainly over  this  legislation.  It  appears 
that  they  will  do  almost  anything  to 
defeat  this  measure,  including  making 
false  and  misleading  statements  re- 
garding its  provisions.  For  example, 
they  have  asserted  that  the  definition 
of  computer  system  in  the  bill  greatly 
expands  GSA's  authority  over  comput- 
er procurements  by  Federal  agencies. 

This  is  simply  not  true.  While  the 
bill  does  provide,  for  the  first  time,  a 
definition  for  computer  system  for  the 
Brooks  Act,  that  definition  is  consist- 
ent with  current  procurement  law  and 
regulations.  It  does  not  expand  GSA's 
authority  beyond  the  off-the-shelf, 
commercially  available  computer  sys- 
tems currently  covered  in  GSA's  im- 
plementing regulations.  In  fact,  the 
definition  is  taken  almost  word  for 
word  from  these  regulations  which 
have  been  in  existence  for  some  time. 

Another  assertion  being  made  is  that 
the  bill  would  overturn  recent  court 
decisions  regarding  the  Brooks  Act. 
Once  sgain.  this  is  also  not  true.  While 
OMB  and  DOD  tried  to  convince  the 
Federal  circuit  court  of  appeals  to  re- 
strict the  scope  of  the  Brooks  Act.  the 
court,  however,  only  ruled  on  a  very 
narrow  technical  issue  and  did  not 
accept  these  agencies'  arguments  over 
the  scope  of  the  act. 

I  urge  the  Members  to  recognize  the 
efforts  of  OMB  and  DOD  for  what 
they  are— a  blatant  attempt  to  thwart 
this  important  legislation  at  any  cost. 
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Mr.  LUJAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Badham]. 

Mr.  BADHAM.  Mr.  Speaker,  I  reluc- 
tantly rise  to  oppose  this  legislation 
because  of  my  great  respect  for  the 
chairman  of  the  committee,  the  gen- 
tleman from  Florida  [Mr.  Puqda]  and 
the  chairman,  the  gentleman  from 
Texas  [Mr.  Brooks],  whose  thoughts  I 
very  greatly  respect.  But  as  a  member 
of  the  Armed  Services  Committee  I 
think  we  have  gone  too  far  on  this.  A 
lot  of  the  information  that  the  gentle- 
man from  Texas  [Mr.  Brooks]  just 
gave  us  is  true,  and  that  is  fine.  But,  if 
the  bill  does  not  change  anything, 
then  there  is  no  sense  having  this  bill, 
but  it  does  do  something,  Mr.  Speaker. 

The  amendments  incorporated  in 
this  act  before  us  today  on  suspension 
incorporates  a  definition  heretofore 
not  in  the  bill.  The  definition  pro- 
posed would  make  the  Brooks  Act  ap- 
plicable not  only  to  general  purpose 
automatic  data  processing  equipment 
but  to  all  ADPE.  except  that  which  is 
specifically  exempted  under  the 
Warner  amendment. 

Now,  the  Warner  amendment  was 
put  in  at  the  behest  of  DOD  for  the 
simple  purpose  of  having  computer 
systems  that  are  basic  to  a  weapons 
system  and  integrated,  left  out  be- 
cause they  are  unique. 

This  amendment  would  require  the 
Department  of  Defense  to  seek  pro- 
curement authority  from  the  GSA. 

Now,  that  is  just  not  proper.  For 
general  purpose  ADPE,  OK;  but  for  all 
computer  equipment,  software  serv- 
ices, and  other  resources  which  might 
be  specifically  configured,  but  remote, 
rather  than  integral  to  a  weapons 
system  is  absolutely  wrong  and  should 
not  be  done. 

Further,  it  is  not  clear  whether  the 
Broolu  Act  applies  to  the  services  to 
unique,  as  opposed  to  mass  produced 
general  purpose  equipment,  to  soft- 
ware computer  equipment  used  by 
contractors  in  the  performance  of  a 
government  contract. 

EKDD  could  no  longer  purchase  any 
computer  without  specific  approval 
from  the  GSA  and  that  would  be  very 
destructive. 

We  do  not  object  in  any  way  the 
purchasing  advantages  of  mass-pro- 
duced computers  and  general  equip- 
ment, the  software  and  the  other 
things;  but  when  it  comes  to  unique 
computers,  integral  or  remote,  to 
weapons  systems  used  for  our  national 
security  for  which  the  data  must  be 
kept  classified:  that  is  wrong. 

We  have  tried  through  our  staff  to 
negotiate  an  agreement  to  remove  the 
objectionable  parts.  Unfortunately,  we 
have  not  been  able  to  do  that.  There- 
fore, we  must  be  forced  to  oppose  this 
bill  in  its  present  form. 


Mr.  FUQUA.  Mr.  Chairman.  I  yield  6 
minutes  to  the  distinguished  gentle- 
man from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  bill,  but  let 
me  say  from  the  begiiming,  all  this 
stuff  about  the  DOD  and  the  defini- 
tion of  computers  Is  a  side  show.  This 
is  a  bill  which  protects  the  records  of 
people  throughout  America  stored  in 
computers.  It  is  a  bill  to  make  sure 
that  folks  who  have  Social  Security  in- 
formation in  Federal  computers  are 
protected  so  that  somebody  does  not 
manipulate  that  data,  steal  it,  or  negli- 
gently do  something  with  it  to  cause 
them  great  injury. 

It  is  a  bill  that  protects  the  veterans 
of  America  so  that  information  which 
is  stored  in  veterans  computers  is  pro- 
tected, so  that  folks  who  served  in  the 
Second  World  War,  the  Korean  war, 
who  have  those  records  in  Federal 
computers,  those  records  are  not  ma- 
nipulated. Those  records  are  not 
changed. 

It  is  a  bill  that  does  the  same  thing 
with  respect  to  agricultural  records  for 
farmers.  Those  records  are  in  APCS 
computers  and  we  want  to  make  sure 
that  the  people  who  operate  those 
computers  know  what  they  are  doing 
to  protect  the  information.  That  is  the 
essence  of  this  bill,  and  nothing  in  this 
bill,  contrary  to  what  you  have  heard, 
does  anything  with  respect  to  imple- 
menting this  to  the  defense  area  at  all. 
This  is  a  civilian  bill  to  protect  peo- 
ple's records  in  civilian  computers  and 
provide  standards  and  organization 
within  the  National  Bureau  of  Stand- 
ards to  set  up  that  kind  of  informa- 
tion. 

It  is  nothing  but  a  red  herring  to  fall 
victim  to  the  logic  of  the  Department 
of  Defense  and  the  Office  of  Manage- 
ment and  Budget  who  just  in  the  last 
few  days  have  come  in  and  said  they 
want  to  kill  this  bill. 

If  you  want  your  follcs  at  home,  the 
40  or  50  million  people  on  Social  Secu- 
rity, the  people  who  are  veterans  and 
the  others  that  I  have  mentioned  to 
have  confidence  that  the  information 
contained  in  Federal  computers  is 
secure,  then  you  have  to  vote  for  this 
bill.  That  is  all  that  it  is. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  am  very  happy 
to  yield  to  my  chairman,  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  the  gen- 
tleman is  making  a  very  excellent 
statement,  and  furthermore  to  ampli- 
fy the  impact,  this  could  also  apply  to 
medical  records  of  the  VA,  of  the  mili- 
tary, or  the  National  Institutes  of 
Health  or  other  public  health  services 
or  other  types  of  invasions  of  privacy. 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
gentleman  is  correct. 
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Mr.  FUQUA.  Or  anything  with  the 
Federal  Government  where  records 
Arc  kcDt 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
gentleman  is  correct. 

Let  me  just  make  the  point  here,  I 
have  a  prepared  statement,  but  I  am 
just  going  to  tell  you  a  little  bit  about 
what  we  discovered  in  our  hearings. 
We  had  hearings.  We  started  where  we 
had  the  414's.  Remember,  they  were 
the  hackers  from  Milwaukee  who 
came  in  and  talked  about  how  easy  it 
was  to  access  Federal  computers.  One 
of  them  accessed  the  computer  at  Los 
Alamos  and,  believe  it  or  not,  he  ac- 
cessed it  with  the  same  password  as 
was  being  used  in  the  movie,  "War- 
games."  The  password  was  "Joshua." 

Then  we  went  in  and  looked  at  other 
kinds  of  scenarios  that  had  developed 
all  over  this  country.  We  found  that 
computer  systems  in  America  were  a 
disgrace  in  terms  of  protecting  them, 
seeing  that  they  were  viable  and  that 
people  were  going  to  lose  confidence  in 
those  computer  systems.  They  were 
vulnerable  to  manipulation,  to  unau- 
thorized access.  The  situation  was  de- 
scribed as  the  electronic  equivalent  of 
leaving  the  bank  door  open. 

This  has  great  consequences  for 
America,  consequences  for  all  those 
who  have  information  stored,  but  also 
consequences  for  things  like  the  oper- 
ation of  the  air  traffic  control  system, 
operation  of  our  banking  system, 
people  coming  in  and  destroying  or 
manipulating  records. 

So  what  this  bill  does  is  try  to  im- 
prove the  level  of  security  awareness 
among  people  who  use  and  manage 
Federal  computers  in  the  Federal 
sector.  Such  people  are  extremely  im- 
portant in  a  security  sense,  because 
studies  have  shown  they  are  the  great- 
est problem. 

It  is  not  the  much  publicized  hacker, 
although  I  mention  that  to  get  the  at- 
tention of  my  colleagues,  working  to 
penetrate  from  the  outside.  That  is 
not  the  problem;  rather,  it  is  the  insid- 
er, the  one  who  already  has  access, 
that  causes  the  greatest  damage  in 
practice. 

We  learned  from  the  General  Ac- 
counting Office,  they  did  a  survey  of 
25  computers  in  this  country  and  they 
find  that  most  of  these  systems  have 
very  little  effort  to  reach  the  individ- 
uals to  improve  computer  training  and 
to  make  these  systems  less  vulnerable 
for  the  purpose  of  enhancing  security. 

This  bill  is  supposed  to  strengthen 
the  link.  It  establishes  a  research  pro- 
gram at  the  National  Bureau  of  Stand- 
ards aimed  at  developing  guidance  for 
the  use  by  agencies,  civil  agencies,  in 
structuring  computer  systems  aware- 
ness training  programs  for  their  em- 
ployees. 

It  also  requires  that  such  training  be 
given  periodically  in  each  agency. 

It  establishes  a  focal  point  in  the 
Government  for  developing  computer 


security  system  standards  to  protect 
imclassified,  but  sensitive  information. 

The  evidence  is  clear.  We  have  thou- 
sands and  thousands  of  Government 
computers  at  regional  offices,  at  de- 
centralized institutions  and  in  Wash- 
ington. We  have  all  of  America's  per- 
sonal records  stored  on  these  comput- 
ers. They  must  be  protected  better 
than  they  are.  That  is  the  purpose  of 
this  bill. 

It  does  nothing  with  the  Depart- 
ment of  Defense  weai>ons  system.  It  is 
a  civilian  bill,  totally,  completely  and 
100  percent.  It  was  never  referred  to 
the  Armed  Services  Committee  be- 
cause it  does  not  deal  at  all  with  the 
Department  of  Defense  in  terms  of  a 
military-related  function.  That  is  red 
herring. 

So  in  closing,  before  I  jield,  I  will 
say  again  that  if  those  of  my  col- 
leagues have  constituents  who  have 
records  stored  in  Federal  computers, 
you  want  to  make  sure  those  people 
believe  those  records  are  secure,  they 
are  safe,  cannot  be  manipulated, 
cannot  be  stolen,  cannot  be  taken  and 
sent  to  some  direct  mail  firm,  cannot 
be  used  to  reduce  their  benefits  from 
the  Government,  that  is  the  purpose 
of  this  bill.  That  is  why  I  think  you 
ought  to  vote  for  it. 

Mr.  LUJAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  think 
what  the  gentleman  is  saying  is  abso- 
lutely correct  and  I  would  not  disagree 
with  one  word  the  gentleman  has  said, 
except  for  one  thing.  When  we  walked 
in  here,  figuratively,  we  were  all  in 
support  of  this  legislation  because  we 
recognized  that  the  things  the  gentle- 
man is  talking  about  needed  to  be 
done  to  protect  that  information. 
.  What  made  us  turn  around  and 
oppose  the  legislation  is  that  after  It 
left  the  committee,  there  was  a  little 
section  included  in  there  that  was 
called  "technical  and  conforming 
amendments,"  and  I  put  that  in  quotes 
because  what  that  did,  it  expanded  the 
application  of  the  Brooks  amendment 
to  the  Department  of  Defense.  It  is 
only  that  on  page  12.  lines  14  through 
22,  that  we  are  objecting  to. 

The  SPEAKER  pro  tempore  (Bfr. 
Whitley).  The  time  of  the  gentleman 
from  Kansas  has  expired. 

Mr.  LUJAN.  Mr.  ^)eaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Kansas. 

Mr.  GUCKMAN.  Well,  first  of  aU, 
Mr.  Speaker,  I  would  like  to  say  that 
this  agreement  has  been  reached  for 
some  time  and  when  the  gentleman 
was  supporting  the  combined  bill,  even 
with  the  language  to  which  he  re- 
ferred to  today,  somebody  had  been 
calling  the  Office  of  Management  and 
Budget  or  the  Department  of  Defense, 
they  have  never  liked  this  bill.  Why? 
Because  DOD  wants  to  control  all  se- 


curity in  the  United  States.  They  do 
not  want  to  give  any  of  this  control 
and  supervision  to  the  civilian  agencies 
of  Government;  but  I  would  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Texas  [Mr.  Brooks]  again  to  re- 
spond, as  he  did  before,  on  this  issue 
of  the  language  that  the  gentleman 
from  New  Mexico  referred  to. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  delight- 
ed to  state  again  that  this  does  not 
expand  the  Brooks  Act.  It  does  not 
expand  the  authority  of  the  GSA.  The 
Defense  Department  will  still  be  oper- 
ating under  the  Warner  provisions.  E}v- 
erything  that  moves,  shakes,  flies, 
digs,  shoots,  crawls,  hops,  skips,  that 
has  a  computer  in  it  that  the  Defense 
Department  has  got  the  money  for 
and  has  built  is  all  exempted  now,  has 
been  and  will  be. 

D  1305 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Sxtnap]. 

Mr.  STUMP.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  2889,  the  Computer  Security  Act 
of  1986.  Its  enactment  would  in- 
crease—not decrease— the  obstacles  to 
computer  security.  The  President's 
computer  security  initiative  capitalizes 
on  the  unique  expertise  already  avail- 
able at  the  National  Security  Agency 
for  Govemmentwide  support  to  com- 
puter security  improvement  efforts.  In 
contrast,  H.R.  2889  splits  up  the  com- 
puter security  function  between  two 
agencies— NSA  and  the  National 
Bureau  of  Standards— resulting  in  in- 
efficiency, unnecessary  duplication, 
and  waste  of  taxpayers'  dollars. 

The  bill  contributes  nothing  toward 
improving  our  national  security.  It 
just  increases  Government  redtape.  I 
urge  my  colleagues  to  vote  against 
H  R  2889 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walgssh]. 

Mr.  WALGREN.  Mr.  Speaker.  I  rise 
in  support  of  this  bill  as  it  has  devel- 
oped in  the  Committees  on  Science 
and  Technology  and  Government  Op- 
erations. 

I  would  like  to  emphasize  the  points 
made  by  the  gentleman  from  Kansas 
[Mr.  Glickmah]  of  the  pervasiveness 
of  computers  in  our  society.  We  rely 
on  them  for  literally  the  most  basic  of 
functions.  The  Federal  Government 
has  17,000  medium-  and  large-scale 
computers,  and  in  the  immediate 
future  is  estimated  to  have  something 
in  the  range  of  500,000  microcomput- 
ers. 

It  is  absolutely  essential,  considering 
the  kind  of  use  that  these  machines 
will  be  put  to,  that  we  have  basic 
standards  covering  their  security,  and 
also  that  we  have  real  sensitivity  in 
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the  personnel  that  are  involved  in 
their  operation,  if  the  American  public 
Is  to  have  any  sense  of  private  individ- 
ual range  and  difference  between  Gov- 
ernment and  the  individual. 

These  computers  are  involved  in  the 
most  sensitive  things  from  keeping  air- 
craft from  colliding  to,  as  the  gentle- 
man from  Kansas  says,  the  banking 
system,  the  payment  out  of  entitle- 
ments in  the  billions-of-dollars  range. 
This  is  a  small  bill  that  can  save  liter- 
ally billions  and  billions  of  dollars' 
worth  of  mistakes  in  our  Government 
in  areas  that  should  not  be  the  prov- 
ince of  the  military,  and  should  not  be 
the  province  of  any  national  security 
agency. 

The  bill  walks  a  good  line.  It  should 
have  a  broad  base  of  support,  and  I 
urge  all  my  colleagues  to  support  the 
bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]. 

Mr.  CHENEY.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  2889.  I  think  that 
the  goals  and  objectives  of  the  bill  are 
commendable.  I  do  not  quarrel  at  all 
with  the  objectives  laid  out  by  the 
gentlemen  from  Florida.  Texas,  or 
Kansas.  I  think  that  all  of  us  are 
deeply  concerned  about  the  problem 
of  computer  security,  but  this  was  not 
an  original  thought  with  our  friends 
on  Government  Ops  or  Science  and 
Technology.  It  is  an  issue  that  has 
been  addressed  for  a  long  lime  by 
many  of  us  on  the  Intelligence  Com- 
mittee and  the  Armed  Services  Com- 
mittee. 

There  has  been  a  great  deal  of  work 
already  undertaken,  a  lot  of  money 
spent,  and  a  lot  of  time  and  effort  de- 
voted to  the  notion  that  we  need  to 
make  secure  our  computer  capabilities. 
That  expertise  now  resides  in  the  NSA 
and  the  Department  of  Defense. 

Many  of  us,  I  think,  would  be  pre- 
pared to  work  with  our  friends  on  the 
other  committees  to  try  to  perfect  the 
legislation  to  make  certain  that  it  did 
not.  in  fact,  create  the  kinds  of  over- 
lapping jurisdictions  and  responsibil- 
ities that  the  gentleman  from  Arizona 
[Mr.  Sttjmp]  mentioned. 

Unfortunately,  Mr.  Speaker,  the  pro- 
cedure that  we  are  following  here 
today  does  not  permit  that.  The  bill  is 
brought  up  under  suspension  of  the 
rules.  We  are  not  able  to  amend  it.  we 
are  not  able  to  perfect  it.  and  we  are 
not  able  to  work  to  try  to  improve  it  to 
make  certain  that  what  is  being  done 
on  the  domestic  side  does  not  conflict 
with  what  is  being  done  on  the  nation- 
al security  side. 

Finally.  Mr.  Speaker,  the  adminis- 
tration has  made  very  clear  its  opposi- 
tion to  this  legislation.  The  Under  Sec- 
retary of  Commerce.  Mr.  Brown,  a  dis- 
tinguished former  member  of  this 
committee,  speaking  for  the  Depart- 
ment, has  argued  against  its  passage. 
The  Secretary  of  Defense  has  argued 


against  its  passage.  Finally,  the  Presi- 
dent's senior  advisers  have  indicated 
that  if  this  bill  were  to  reach  the 
President's  desk  in  its  present  form, 
they  would  recommend  its  disapprov- 
al. 

So  I  would  urge  my  colleagues,  Mr. 
Speaker,  to  defeat  the  motion  that  is 
before  us  today,  and  to  bring  the  bill 
up  under  some  other  form  that  will 
give  us  the  opportunity  to  perfect  it, 
to  work  to  see  to  it  that  we  can 
achieve  the  objectives  of  those  of  us 
who  are  concerned  about  computer  se- 
curity, which  I  think  is  a  goal  that 
many  of  us  share. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
in  opposition  to  H.R.  2889.  and  I  do  so 
with  some  reluctance  from  the  stand- 
point that  as  a  member  of  the  Com- 
mittee on  Science  and  Technology,  in 
addition  to  Armed  Services  and  Intelli- 
gence, it  has  been  a  rare  occasion  in 
the  nearly  6  years  that  I  have  served 
with  the  chairman,  the  gentleman 
from  Florida  [Mr.  Fuqua).  that  I  have 
had  strong  disagreement  with  or  op- 
posed any  of  his  pieces  of  legislation. 
But  I  do  so  today  because  I  believe 
that  the  bill  goes  far  beyond  the  origi- 
nal intent  of  its  author,  the  gentleman 
from  Kansas  [Mr.  Glickman],  and.  I 
believe,  is  an  unwise  step  for  us  to 
take,  especially  on  this  Suspension 
Calendar. 

Mr.  Speaker,  this  bill  calls  for  the  es- 
tablishment of  a  second  center  for 
computer  security  within  the  U.S. 
Government.  We  don't  need  a  second 
center.  The  one  already  established  is 
doing  a  good  job  under  the  supervision 
of  the  National  Security  Agency.  I 
support  computer  security  standards, 
and  I  support  the  research.  I  just 
question  the  creation  of  a  second  bu- 
reaucracy to  perform  the  same  func- 
tion. 

Originally  set  up  by  direction  of  the 
President  under  NSDD  145.  as  the  De- 
partment of  Defense  Computer  Securi- 
ty Center,  it  was  expanded  10  months 
ago  to  become  the  National  Computer 
Security  Center,  and,  as  such,  is  serv- 
ing the  entire  Government's  computer 
security  needs. 

By  calling  for  a  second  computer  se- 
curity center,  run  and  supervised  by 
the  National  Bureau  of  Standards, 
this  bill  would  require  the  taxpayers 
to  pay  twice  the  bureaucratic  over- 
head costs  associated  with  computer 
security.  The  National  Security 
Agency  already  possesses  the  special 
expertise  required  for  the  computer 
security  discipline  and  has  applied  it 
effectively  in  its  computer  security 
role  under  NSDD  145.  No  such  exper- 
tise currently  resides  in  the  National 
Bureau  of  Standards  and  it  would  take 
considerable  time  and  additional  cost 
for  such  expertise  to  be  developed. 
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The  National  Security  Agency  has 
already  spent  significant  sums  to  de- 
velop the  capability  to  handle  all  as- 
pects of  computer  security.  It  doesn't 
make  much  sense  to  take  a  mission 
away  from  an  organization  that  has 
developed  the  expertise  and  has  the 
best  equipment  to  handle  this  critical 
problem.  Furthermore,  this  bill  will 
force  businesses  dealing  with  the  Fed- 
eral Government  to  adjust  their  com- 
puter activities  to  accommodate  the 
computer  security  requirements  of  two 
Federal  Goverriment  organizations, 
thus  resulting  in  increased  costs  and 
twice  as  much  redtape  with  no  greater 
quality  of  computer  security. 

Computer  security  science  is  very 
challenging  and,  to  do  it  right,  it  must 
be  done  with  the  best  expertise,  and 
by  the  most  highly  motivated  people. 
The  National  Security  Agency  has  al- 
ready expended  significant  time, 
effort,  and  money,  to  develop  the  ca- 
pability to  handle  all  aspects  of  com- 
puter security.  A  lot  of  this  would  be 
wasted  if  NSA  was  responsible  only  for 
computer  security  for  classified  infor- 
mation. 

From  my  personal  observation  as  a 
member  of  the  Intelligence  Commit- 
tee. I  am  convinced  that  the  National 
Security  Agency  is  highly  dedicated 
and  motivated  to  ensure  the  availabil- 
ity of  first-rate  computer  security  for 
the  entire  Government.  Let  me  point 
out  that  the  entire  executive  branch 
opposes  this  bill— to  include  those 
agencies  most  directly  involved,  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Office  of  Man- 
agement and  Budget,  and  even  the  De- 
partment of  Commerce,  which  has  the 
supervisory  authority  over  the  Nation- 
al Bureau  of  Standards.  Deputy  Secre- 
tary of  Commerce,  Clarence  J.  Brown, 
has  stated  that  the  creation  of  such  a 
center  in  the  National  Bureau  of 
Standards  would  "impose  totally  inap- 
propriate tasks  on  the  National 
Bureau  of  Standards." 

Let  me  address  the  real  bottom  line 
of  this  bill.  Proponents  of  this  bill 
state  that,  by  allowing  the  National 
Security  Agency  to  have  a  role  in  com- 
puter security  outside  the  military  and 
intelligence  arena,  it  might  tempt  the 
NSA  to  conduct  domestic  surveillance 
activities  in  violation  of  its  charter.  In 
my  opinion,  that  is  the  real  red  her- 
ring in  this  debate.  This  acquisition  to- 
tally ignores  the  development  over  the 
last  10  years  of  detailed  legal  controls 
on  the  intelligence  community,  to  in- 
clude the  National  Security  Agency, 
and  of  the  close  scrutiny  of  the  Na- 
tional Security  Agency  by  the  House 
and  Senate  Intelligence  Committees. 
In  sum,  we  don't  need  to  set  up  a  du- 
plicative center  in  order  to  prevent  po- 
tential violations  of  the  NSA  Charter. 
With  the  oversight  process  in  the  In- 
telligence   Committees   we    have   the 
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mechanism   to 
from  occuring. 

Mr.  Chairman,  let  me  reiterate  my 
opposition  to  this  bill  and  I  ask  for  a 
recorded  vote  on  H.R.  2889. 


D  1315 
GUCKMAN.  Mr.  Speaker. 


will 


Mr. 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
guess  the  main  concern  is  that  do  you 
want  to  give  NSA.  a  military  agency, 
exclusive  and  complete  authority  over 
civilian  agencies  like  the  Social  Securi- 
ty Administration,  the  Veterans'  Ad- 
ministration in  terms  of  computer  se- 
curity standards.  I  think  that  is  a  phil- 
osophical issue.  I  think  it  is  a  mistake 
myself. 

Mr.  FUQUA.  Mr.  Speaker,  which 
member  gets  to  close  debate? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fuqua] 
has  the  right  to  close  the  debate. 

Mr.  FUQUA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  would  like  to 
make  one  closing  point. 

It  has  been  said  that  this  technical 
and  conforming  amendment,  does  not 
do  anything,  does  not  expand  the  au- 
thority of  the  Brooks  Act.  I  might  say 
that  if  we  could  remove  that  we  would 
be  supportive  of  the  bill.  However, 
with  that  item  in  there,  I  do  not  think 
that  we  could. 

That  is  why  we  would  oppose  it,  but 
only  on  suspension.  That  would  give 
us  an  opportunity  if  we  got  a  rule  to 
be  able  to  offer  an  amendment  to 
change  it. 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding.  I  too  agree  with  the 
gentleman  that  this  language  on  page 
12.  lines  14  on  down,  needs  to  be  delet- 
ed. I  believe  we  all  should  have  an  op- 
portunity on  the  floor  to  offer  an 
amendment  to  do  that,  and  that  we 
should  not  vote  for  the  bill  on  suspen- 
sion. 

Mr.  LUJAN.  The  gentleman  is  abso- 
lutely correct.  He  and  I  both  sit  on  the 
Committee  on  Science  and  Technolo- 
gy, and  it  was  not  until  afterward  that 
we  found,  in  consultation  among  the 
staffs,  that  this  wording  had  been  put 
in  there. 

So,  reluctantly,  Mr.  Speaker,  we 
must  oppose  it. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  we  have  re- 
ceived the  assurances  of  the  gentle- 
man from  Texas  [Mr.  Brooks],  chair- 
man of  the  Committee  on  Government 
Operations  and  the  author  of  the 
Brooks  Act,  so  named  for  him,  that 


this  does  not  expand  authority  cur- 
rently granted. 

In  looking  on  page  15  at  the  defini- 
tion of  the  issue  just  raised  about  com- 
puter systems,  it  defines  those  issues 
"ancillary  equipment,  software  and 
other  procedures,  services,  and  other 
resources." 

When  you  look  at  the  regulations 
that  are  already  in  effect,  this  is  some- 
what more  narrow  than  the  regula- 
tions. So  I  think  this  is  not  a  valid  ar- 
gument that  this  totally  and  broadly 
expands. 

It  was  stated  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  that  was  not 
the  intention,  and  it  did  not,  in  fact, 
do  that.  It  does  not  overturn  court 
cases  that  have  now  or  may  be  pend- 
ing, and  that  is  not  the  intent  of  the 
legislation. 

As  the  gentleman  from  Kansas 
pointed  out,  what  we  are  trying  to  do 
is  establish  within  a  civilian  agency, 
the  National  Bureau  of  Standards,  the 
means  to  help  develop  standards  for 
nonclassified  information  of  the  Fed- 
eral Government.  We  are  not  trying  to 
get  into  the  DOD.  We  are  not  trying 
to  get  into  the  National  Security 
Agency  or  the  CIA  or  other  agencies 
of  that  type. 

The  question  involves  who  knows 
the  most  about  computers.  The  Na- 
tional Bureau  of  Standards  is  recog- 
nized as  one  of  the  world  authorities 
on  computers  and  computer  standards. 
They  are  already  involved  in  that  type 
of  information  and  that  type  of  work, 
and  have  some  very  distinguished 
people  working  in  the  Bureau  of 
Standards  to  carry  out  those  pro- 
grams. 

I  would  plead  with  my  colleagues 
that  the  one  issue  we  are  involved 
with  is  not  DOD  or  the  security 
agency.  That  is  a  smokescreen,  and 
that  is  not  what  we  are  trying  to  do. 
Neither  does  the  bill  do  that. 

What  we  are  trying  to  do  is  establish 
within  a  civilian  agency  the  standards 
that  can  be  used  in  order  to  make 
more  secure  the  computer  systems 
that  we  have  that  contain  nonclassi- 
fied information,  such  as  the  Social 
Security  information,  such  as  Veter- 
ans' Administration  information,  such 
as  IRS  information,  and  other  types  of 
information  that  have  been  outlined 
here  on  the  floor. 

I  urge  Members  not  to  be  misled  by 
some  of  the  stories,  and  the  horror 
stories  that  have  been  presented  by 
the  OMB.  They  have  not  supported 
the  bill  from  the  beginning,  and  they 
have  fought  it  every  inch  of  the  way. 
We  have  tried  to  accommodate  every 
objection  they  have  raised.  Unfortu- 
mately,  Mr.  Speaker,  they  have  raised 
more  objections  each  step  we  go  along, 
and  throw  out  more  barriers.  It  is 
almost  like  hurdles  in  a  race. 

So  I  would  urge  the  Members  not  to 
be  bamboozled  by  some  of  the  smoke- 
screens and  the  stories  that  have  been 


raised  by  OMB,  and  to  support  a  bill 
for  civilian  control  for  nonclassified  in- 
formation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Whitley).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fuqua]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2889,  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lujan)  there 
were— yeas  5,  nays  14. 

Mr.  FUQUA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


TECHNOLOGY  EDUCATION  ACT 
OP  1985 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3102)  to  strengthen  the  techno- 
logical literacy  of  the  Nation  through 
demonstration  programs  of  technology 
education,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 3102 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  Tm.E 

This  Act  may  be  cited  as  the  "Technology 
Education  Act  of  1986". 

SE(    2.  EINDIMiS  AND  PI  RPOSES. 

It  is  the  purpose  of  this  Act  to  assist  edu- 
cational agencies  and  institutions  in  devel- 
oping a  technologically  literate  population 
through  instructional  programs  in  technolo- 
gy education. 

SEC.  .■).  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "technology  education" 
means  a  comprehensive  educational  process 
designed  to  develop  a  population  that  is 
knowledgeable  about  technology,  its  evolu- 
tion, systems,  techniques,  utilization  in  in- 
dustry and  other  fields,  and  social  and  cul- 
tural significance: 

(2)  the  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
198(a)(10)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(3)  the  term  "State  educational  agency" 
has  the  meaning  given  such  term  in  section 
198(a)(17)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(4)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965:  and 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

SEC.  i.  TECHNOLOGY  EDI  CATION  DEMONSTRATION 
PROGRA.M. 

(a)  Establishment.— Subject  to  the  avail- 
ability of  funds  for  purposes  of  this  Act.  the 
Secretary  of  Education  shall  establish  a  pro- 
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gnun  of  inuiU  U>  local  educmtional  agencies. 
State  educational  agencies,  consortia  of 
public  and  private  agencies,  organizations 
and  institutions,  and  institutions  of  higher 
education  to  ectabliah  not  more  than  ten 
demonstration  procrams  In  technology  edu- 
cation for  seocndary  schools. 

(b)  Affucatioii.— 

(DA  local  educational  agency.  SUte  edu- 
cational acency,  consortium  of  public  and 
private  acencles,  organizations,  and  institu- 
tions, or  institution  of  higher  education 
which  desires  to  receive  a  grant  under  this 
Act  shall  submit  an  application  to  the  Sec- 
retary. Applications  shall  be  submitted  at 
such  time.  In  such  form,  and  containing 
such  Information  as  the  Secretary  shall 
prearibe  and  may  be  approved  only  if  such 
application— 

(A)  deacribes  a  demonstration  program  for 
carrying  out  the  purposes  under  subsection 
(c); 

(B)  contains  an  estimate  of  the  cost  for 
the  establiahment  and  operation  of  the  pro- 
gram; 

(C)  sets  forth  such  policies  and  procedures 
as  will  ensure  adequate  evaluation  of  the  ac- 
tivities Intended  to  be  carried  out  under  the 
application; 

(D)  contains  assurances  that  Federal 
funds  made  available  under  this  Act  will  be 
so  used  as  to  supplement  and.  to  the  extent 
practicable,  increase  the  amount  of  State 
and  local  funds  that  would  in  the  absence  of 
such  federal  funds  be  made  available  for 
the  uses  specified  in  this  Act.  and  in  no  case 
supplant  such  State  or  local  funds: 

(E)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information. 
as  the  Secretary  may  reasonably  require; 
and 

(P)  describes  the  manner  in  which  pro- 
grams under  this  Act  will  be  coordinated,  to 
the  extent  practicable,  with  programs  under 
the  Job  Training  Partnership  Act.  the  Carl 
O.  Perkins  Vocational  Education  Act.  and 
other  Acts  related  to  the  purposes  of  this 
Act. 

(2)  Amendments  of  applications  shall  be 
subject  to  approval  In  the  same  manner  as 
original  applications. 

(3)  In  making  grants  under  this  Act  the 
Secretary  shall  consider  the  equitable  geo- 
graphic distribution  of  such  grants. 

(c)  Usis  OF  Pdhos.— Funds  made  available 
under  this  Act  may  be  used  to  develop  a 
model  demonstration  program  for  technolo- 
gy education  with  the  following  compo- 
nents: 

(1)  Educational  course  content  based  on— 

(A)  an  organized  set  of  concepts,  process 
es.  and  systems  that  is  uniquely  technologi- 
cal: and 

(B)  fundamental  knowledge  about  the  de- 
velopment of  technology  and  its  effect  on 
people,  the  envirorunent.  and  culture. 

(2)  Instructional  content  drawn  from  in 
troductlon  to  technology  education  courses 
In  one  or  more  of  the  following  areas: 

(a)  communication— efficiently  using  re- 
sources to  transfer  information  to  extend 
human  potential; 

(b)  construction— efficiently  using  re- 
sources to  build  structures  on  a  site: 

(c)  manufacturing— efficiently  using  re- 
sources to  extract  and  convert  raw  or  recy- 
cled materials  Into  industrial  and  consumer 
goods;  and 

(d)  tranaportatlon— efficiently  using  re- 
sources to  obtain  time  and  place  utility  and 
to  attain  and  maintain  direct  physical  con- 
tact and  exchange  among  Individuals  and 
societal  units  through  the  movement  of  ma- 
terials, goods,  and  people. 


(3)  Assisting  students  in  developing  in- 
sight, understanding,  and  application  of 
technological  concepts,  processes,  and  sys- 
tems. 

(4)  Educating  students  in  the  safe  and  ef- 
ficient utilization  of  tools,  materials,  ma- 
chines, processes,  and  technical  concepts. 

(5)  Developing  student  skills,  creative 
abilities,  confidence,  and  individual  poten- 
tial In  utilizing  tectinology. 

(6)  Developing  student  problem-solving 
and  decision-making  abilities  involving 
human  and  material  resources,  processes, 
and  technological  systems. 

(7)  Preparing  students  for  lifelong  learn- 
ing in  a  technological  society. 

(8)  Activity-oriented  laboratory  instruc- 
tion which  reinforces  abstract  concepts  with 
concrete  experiences. 

(9)  An  institute  for  the  purposes  of  devel- 
oping teacher  capability  in  the  area  of  tech- 
nology education. 

(10)  Research  aiKi  development  of  curricu- 
lum materials  for  use  in  technology  educa- 
tion programs. 

(11)  Multi-disciplinary  teacher  workshops 
for  the  interfacing  of  mathematics,  science, 
and  technology  education. 

(12)  Statewide  implementation  plan  for 
disseminating  exemplary  materials  and 
practices. 

(13)  Optional  employment  of  a  curriculum 
specialist  to  provide  technical  assistance  for 
the  program. 

(14)  A  combined  emphasis  on  'know-how" 
and  •ability-to-do"  in  carrying  out  techno- 
logical work. 

(d)  LlMITATIOH    ON    FEDERAL    ASSISTANCE.— 

Federal  assistance  to  any  program  or 
project  under  this  Act  shall  not  exceed  65 
percent  of  the  cost  of  such  program  in  any 
fiscal  year.  Not  less  than  10  percent  of  the 
cost  of  such  program  shall  be  in  the  form  of 
private  sector  contribution-s.  Non-Federal 
contributions  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  facilities,  over- 
head, personnel,  and  equipment. 

(e)  National  Dissemination  or  Inporb«a- 
TioN.— The  Secretary  shall  disseminate  the 
results  of  the  programs  and  projects  assist- 
ed under  this  Act  in  a  manner  designed  to 
improve  the  training  of  teachers,  other  in- 
structional personnel,  counselors,  and  ad- 
ministrators. 

SEt    5.  AITHURIZATION  OK  APPROPRIATIONS. 

(a)  Funding  Under  Secretary's  Discre- 
tionary Funds.— For  each  of  the  fiscal 
years  1987.  1988.  and  1989.  of  the  funds  ap- 
propriated to  carry  out  the  Secretary's  Dis- 
cretionary Funds  under  section  583  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  $2,000,000  shall  be  available  to 
carry  out  the  provisions  of  this  Act. 

(b)  Amendment  to  ECIA— Section  583  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981  is  amended  by  adding  the 
following  subsection: 

(c)  For  each  of  the  fiscal  year  1987.  1988, 
and  1989.  from  the  funds  reserved  for  the 
purposes  of  this  section,  subject  to  the  pro- 
visions of  subsection  (b).  the  Secretary  shall 
make  available  $2,000,000  to  carry  out  the 
Technology  Education  Act  of  1986. '. 

SEf.  «.  EFFWTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
October  1.  1986. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Is  a  second  demand- 
ed? 

Mr.  GOODUNG.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Bou- 
cher] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiKG]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  chairman  of  the  Edu- 
cation and  Labor  Committee,  Mr.  Haw- 
kins, for  his  support  and  assistance  in 
bringing  this  measure  to  the  floor.  I 
would  also  like  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Goodliwg]  for 
his  assistance  in  crafting  a  bill  that  will 
encourage  the  development  and  imple- 
mentation of  technology  education 
demonstration  projects. 

The  Technology  Education  Act  rec- 
ognizes the  need  for  a  population  that 
is  knowledgeable  about  the  historical 
development  and  current  application 
of  technology.  During  the  past  centu- 
ry, we  have  witnessed  a  dramatic 
change  in  our  Nation's  economic  base. 
Information  and  services  have  re- 
placed agriculture  and  manufacturing 
as  the  growth  sectors  of  the  U.S.  econ- 
omy. 

We  led  the  world  in  the  technologi- 
cal revolution  through  the  develop- 
ment of  electronics,  the  internal  com- 
bustion engine  and  a  host  of  other  in- 
ventions. Now,  however,  our  interna- 
tional competitors  are  gaining  pre- 
eminence in  the  technical  fields  we  pi- 
oneered. 

Our  failure  to  provide  students  with 
basic  technology  education  hurts 
American  businesses  and  damages  our 
international  competitive  position. 
While  Japan.  Korea,  and  other  indus- 
trial competitors  have  made  the  tech- 
nological literacy  of  their  population  a 
national  goal,  we  continue  to  provide 
American  students  with  an  outdated 
education  based  on  simply  using  ma- 
chines rather  than  understanding  how 
they  work. 

Competing  industrial  nations  are 
providing  their  young  people  with 
technology  education  at  public  ex- 
pense. Today,  American  industry  is 
shouldering  this  responsibility  at  ap- 
proximately 10  times  the  cost  of  pro- 
viding such  education  in  our  public 
schools.  Obviously,  this  drain  of  pri- 
vate sector  resources  is  decreasing  our 
productivity.  It  will  be  far  more  effec- 
tive for  these  courses  to  be  taught  in 
the  public  schools. 

Several  recent  reports  have  de- 
scribed the  shortcomings  of  public 
education  in  developing  technological 
literacy.  While  American  youth  is  be- 
coming increasingly  proficient  in  the 
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use  of  instruments  such  as  computers, 
video  cassette  recorders,  and  calcula- 
tors, studies  have  shown  that  young 
people  demonstrate  very  little  curiosi- 
ty about  the  basic  principles  underly- 
ing technological  development. 

Instead  of  just  knowing  how  to  turn 
on  a  television  or  pick  up  a  phone,  stu- 
dents would  benefit  from  a  basic  un- 
derstanding of  electronic  circuitry  and 
how  its  development  has  led  to  a  com- 
munications and  information  process- 
ing revolution.  Instead  of  the  simple 
ability  to  drive  a  car  or  operate  indus- 
trial machinery,  students  need  to 
know  the  mechanical  processes  in- 
volved and  how  these  processes  have 
been  developed  and  refined  for  maxi- 
mum efficiency  and  productivity. 

When  students  comprehend  these 
basic  building  blocks  of  technology, 
their  education  remains  both  valid  and 
valuable  even  as  the  technology  con- 
tinues to  change.  By  helping  students 
to  understand  technology,  we  help 
them  to  gain  a  mastery  over  it. 

The  measure  before  us  will  meet  the 
need  for  better  technology  education 
by  establishing  10  demonstration 
projects  nationwide.  These  projects 
will  complement  existing  Federal  ef- 
forts in  mathematics  and  science  edu- 
cation, in  teacher  education,  and  in  vo- 
cational education. 

The  bill  also  establishes  a  national 
base  of  information  upon  which  States 
and  localities  can  draw  in  developing 
technology  education  courses.  This 
principle  of  nucleation  has  worked 
well  in  expanding  other  education 
demonstration  projects  into  general 
curriculum  offerings.  We  think  that  a 
similar  positive  result  will  flow  from 
the  enactment  of  this  bill. 

The  act  also  has  provisions  to 
expand  technology  education  pro- 
grams through  teacher  training,  re- 
search, and  curriculum  development. 

Recognizing  the  difficulty  of  fund- 
ing broad  new  initiatives,  the  Technol- 
ogy Education  Act  requires  no  new  ap- 
propriations. The  bill  instead  reserves 
$2  million  for  each  of  the  fiscal  years 
1987,  1988,  and  1989  from  the  Secre- 
tary's discretionary  fund.  In  order  to 
ensure  the  commitment  of  localities 
which  will  receive  funding,  the  act  re- 
quires that  35  percent  of  the  funding 
for  each  demonstration  project  must 
be  provided  from  non-Federal  sources. 
In  addition,  the  bill  specifies  that  ap- 
plicants must  gamer  10  percent  of  the 
project's  funding  from  the  private 
sector. 

Mr  Speaker,  the  Technology  Educa- 
tion Act  Is  a  modest  proposal  to  ad- 
dress an  increasing  national  need.  This 
measure  is  needed  by  the  business 
community  which  requires  a  techno- 
logically literate  work  force.  It  is  also 
needed  by  America's  youth  whose  lives 
will  be  enriched  and  whose  careers  will 
be  advanced  by  an  increased  under- 
standing of  technology. 


Mr.  GOODLING.  Mr.  Speaker,  I 
jaeld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  recog- 
nize Mr.  Boucher,  my  colleague  on  the 
Education  and  Labor  CcMnmittee,  for 
his  work  on  H.R.  3102,  the  Technology 
Education  Act  of  1986. 

As  most  of  you  know,  I  am  very  con- 
cerned about  the  problem  of  illiteracy 
and  am  committed  to  doing  something 
about  it.  Today,  however,  we  are  talk- 
ing about  a  different  kind  of  "illiter- 
acy," yet  one  that  is  just  as  crippling- 
technological  illiteracy. 

I  have  worked  closely  with  Mr.  Bou- 
cher, and  together  I  feel  we  have  cre- 
ated a  program  that  can  immediately 
begin  to  combat  this  problem.  H.R. 
3102  would  create  a  small  number  of 
demonstration  programs  designed  to 
give  students  a  thorough  understand- 
ing of  technology,  including  its  history 
and  its  role  in  the  future  of  our  socie- 
ty. 

No  new  appropriation  is  needed  for 
the  implementation  of  this  act;  $2  mil- 
lion is  diverted  from  the  Secretary's 
discretionary  program  of  chapter  2. 
This  could  mean  that,  contingent  on 
money  being  appropriated  for  chapter 
2,  programs  would  start  up  next  year. 
While  this  is  not  a  great  deal  of  fund- 
ing, a  required  match  of  35  percent 
would  enlarge  the  program  consider- 
ably and  demonstrate  commitment  on 
the  part  of  the  grant  recipients.  Since 
this  is  a  program  that  employers  have 
said  they  want,  and  a  program  that 
will  benefit  them  by  creating  a  better 
prepared  work  force,  10  percent  of  the 
match  must  come  from  private  sector 
funds. 

In  addition  to  these  provisions,  I 
worked  with  Mr.  Boucher  to  include 
coordination  between  programs 
funded  under  this  act  and  the  Job 
Training  Partnership  Act,  the  Voca- 
tional Education  Act,  and  other  relat- 
ed programs. 

Once  again,  I  would  like  to  congratu- 
late the  gentleman  from  Virginia  and 
thank  him  for  working  closely  with  me 
in  order  to  meet  my  concerns  about 
his  legislation  as  originally  introduced. 

D  1330 

Mr.  BOUCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BOUCHER.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  for  his  val- 
uable assistance  in  constructing  a  bill 
which  results  in  no  new  appropriations 
being  necessary  and  which  will  enable 
these  demonstration  projects  to  be  set 
up  in  an  expeditious  manner,  and  I 
thank  the  gentleman  very  much  for 
that  help. 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would  like  to 
congratulate  Mr.  Boucher  and  Mr.  Goodling 


for  their  woi1(  on  this  important  piece  of 
lation. 

The  importance  of  tectmoiogy  in  our  in- 
creasingly complex  world  cannot  be  overstat- 
ed. It  has  changed  the  way  we  wage  ww, 
manufacture  steel,  do  our  banidng,  and  pre- 
pare our  meals.  These  developments  have 
also  necessitated  a  change  in  how  we  pre- 
pare individuals  to  participate  in  society.  I 
have  cosponsored  two  pieces  of  legislation 
this  year  which  woukj  have  improved  the  edu- 
catk>n  and  training  opportunities  for  our  young 
people.  It  is  only  through  investing  in  our  most 
valuable  resource,  our  people,  win  we  reman 
competitive  in  the  modem  wortd  economy. 

H.R.  3102,  the  Technology  Education  Act  of 
1986.  provides  us  with  an  opportunity  to  teach 
students  about  the  power  and  potential  of 
technology.  Technology  education,  as  de- 
scribed by  this  bill.  woukJ  give  young  people  a 
deep  understanding  of  technology,  its  evolu- 
tion, systems,  techniques,  utilization  in  indus- 
try, and  social  significance.  This  knowledge  is 
surely  becoming  one  of  the  academic 
"basics"  that  all  schools  shouki  teach. 

Again,  I  commend  Mr.  Boucher  and  Mr. 
GOODLING  for  their  foresight,  and  I  whole- 
heartedly support  this  legislatkw. 

Mr.  HAWKINS.  Mr.  Speaker,  the  bill  before 
the  House  today,  the  Technology  Education 
Act,  is  based  on  the  recognitk)n  that  this 
country's  future  prosperity  depends  on  our 
students'  ability  to  compete  in  an  increasingly 
technological  world. 

Unless  our  young  people  are  "technotogi- 
cally  literate,"  our  Internationat  competitive- 
ness will  continue  to  erode.  As  a  number  of 
sources  have  documented,  our  students  have 
an  inadequate  understanding  of  technokigy 
and  Its  applications,  particularly  In  comparison 
with  their  international  counterparts. 

H.R.  3102  would  support  programs  at  the 
secondary  school  level  to  help  students 
t>ecome  familiar  with  technology,  its  uses,  its 
development,  and  its  effects.  Thie  Secretary  of 
Education  would  make  grants  to  State  and 
local  educational  agencies,  institutions  of 
higher  education,  and  consortia  of  public  and 
private  agencies,  organizations,  and  institu- 
tions to  establish  demonstratk)n  programs  in 
technology  education.  These  model  programs 
would  train  teachers,  develop  curriculum,  onA 
demonstrate  successful  approaches  for  teach- 
ing students  about  technology.  Their  results 
would  be  disseminated  natk>nally,  so  that  suc- 
cessful approaches  could  t>e  adopted  across 
the  country. 

The  legislation  would  rK>t  involve  any  addi- 
tional Federal  cost.  Instead  of  requesting  a 
new  appropriation,  the  committee  has  adopted 
a  bill  which  reserves  S2  million  In  existing 
funds  from  the  Secretary's  discretionary  fund 
under  chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act. 

The  Federal  funds  would  also  stimulate 
State,  local,  and  private  support  for  technolo- 
gy education,  through  matching  provisions  re- 
quiring a  35-percent,  non-Federal  contribution, 
of  which  10  percent  of  the  total  costs  will 
come  from  the  private  sector. 

I  would  like  to  commend  the  sponsor  of  this 
legislation  and  my  colleague  on  the  commit- 
tee. Congressman  Boucher.  I  think  he  has 
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authored  a  very  forward-thmkmg  piece  of  leg- 
islation 

I  believe  we  have  fashioned  a  bill  that  will 
meaningfully  contnbute  to  solving  a  national 
problem  with  no  additional  Federal  costs  I 
urge  my  colleagues  to  suspend  the  rules  and 
pass  H.R.  3102. 

Mr.  BOUCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Virginia  [Mr. 
Boucher]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3102.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3102,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


UMl 


COMMERCIAL     FISHING      INDUS- 
TRY    VESSEL     LIABILITY     AND 
SAFETY  ACT  OF  1986 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5013)  to  estab- 
lish guidelines  for  damage  awards  in 
actions  for  personal  injury  incurred  by 
seamen  on  fishing  industry  vessels  and 
to    require    additional    safety    regula- 
tions  for   fishing   industry   vessels   as 
amended. 
The  Clerk  read  as  follows; 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    Untied    States    of 
America  in  Congress  assembled. 

SE(TIO\  I.  SHORT  TITU:. 

This  Act  may  be  cited  as  the  Commercial 
Fishing  Industry  Vessel  Liability  and  Safety 
Act  0/1986". 

TITLE  [-LIABILITY  FOR  PERSONAL 
INJURY  ON  FISHING.  FISH  PROCESS- 
ING. AND  FISH  TENDER  VESSELS 

sec.  in  UMITATIOS  OS  LI  ABILITY  FOR  HKRSOWI 
ISJIRIES  TO  SKAMgy  0\  (OtlHIiRdAL 
FISHISG  ISDlSTRt  tA.s.sA/A 

The  Act  of  March  4,  1915  (chapter  153:  38 
Stat  1164/  is  amended  by  adding  at  the  end 
the  following: 

"Sec.  21.  lai  In  this  section— 

"111  fishing  vessel',  fish  processing  vessel', 
and  fish  tender  vessel'  have  the  same  mean- 
ings given  those  terms  m  section  2101  of 
title  <«.  United  States  Code. 

"12)  an  illness,  disability,  or  injury  shall 
l>e  considered  temporary  if,  after  cure,  the 
seaman— 

"I A)  can  return  to  the  seaman's  previous 
lor  equivalenlJ  employment: 


■iBi  does  not  require  further  medical  care 
with  respect  to  the  illness,  disability,  or 
injury:  and 

■iCi  does  not  have  a  substantial  loss  of 
sight  or  hearing,  does  not  have  a  loss  of  an 
appendage,  and  does  not  have  permanent 
disfigurement. 

•lb/  A  civil  action  iincludmg  an  action 
for  contribution  or  indemnification  I  may 
not  be  brought  under  any  law  of  the  United 
States  against  the  employer  of  a  seaman,  a 
vessel  owner,  or  a  vessel  for  loss  suffered  as 
the  result  of  a  temporary  illness,  disability, 
or  injury  suffered  by  a  seaman  during  the 
course  of  the  seaman  s  employment  to  a  fish- 
ing. /i,s/i  processing,  or  fish  tender  vessel  if 
the  employer  or  vessel  owner  provides— 

■•111  cure  for  the  ill.  disabled,  or  injured 
seaman:  and 

''21  maintenance  during  the  period  of  ill- 
ness, disability  or  injury  m  an  amount 
equal  to  - 

■lA/  for  each  day  that  vessel  is  on  a 
voyage,  the  greater  of- 

•III  SO  percent  of  the  wage  or  share  the 
seaman  uould  have  received  for  that  day  if 
the  seaman  had  been  employed  on  the  vessel 
for  that  voyage,  or 
•III)  $30:  and 

•IB)  for  each  day  that  vessel  is  not  on  a 
voyage.  $30. 

•ICI  The  Secretary  of  Transportation  shall 
annually  review  the  dollar  figure  m  sub- 
paragraphs iA)'iii  and  'Bi  of  subsection 
ibi'2'.  The  Secretary  may  periodically  in- 
crease or  decrease  that  figure,  but  not  by 
more  than  the  percentage  increase  or  de- 
crease m  the  Consumer  Price  Index  for  the 
period  considered. 

•idHli  Except  as  provided  in  paragraphs 
121  and  13).  the  liability  of  the  owner  of  a 
fishing,  iish  processing,  or  fish  tender  vessel. 
and  the  employer  of  a  seaman  on  any  of 
those  vessels,  under  a  law  of  the  United 
States  for  a  seaman's  illness,  disability,  or 
injury  'other  than  a  temporary  illness,  dis- 
ability, or  injury)  or  death  arising  out  of  an 
incident  during  the  course  of  the  seaman's 
employment  to  a  fishing,  fish  processing,  or 
fish  tender  vessel  is  limited  to  $500,000.  The 
limitation  provided  m  this  paragraph  ap- 
plies to  an  action  for  contribution  or  indem- 
nification against  the  owner  or  employer. 

■  i2i  The  limitation  under  paragraph  Hi 
does  not  apply  with  respect  to  hospital  and 
medical  expenses 

■i3i  Paragraph  'li  does  not  apply  to  an 
owner  or  employer  if— 

•■'Ai  the  illness,  disability,  injury,  or  death 
was  caused  by  the  gross  negligence  or  willful 
misconduct  of  the  owner  or  employer,  as  the 
case  may  be: 

iBi  the  illness,  disability,  injury,  or  death 
was  primarily  caused  by  a  violation  of 
chapter  -15  of  title  46.  United  States  Code, 
that  was  withm  the  knowledge  of  the  owner 
or  employer,  as  the  case  may  be:  or 

•iC>  the  owner  or  employer,   as  the  case 
may  be.  does  not  provide  cure  and  mainte- 
nance as  described  in  paragraphs  1 1)  and  121 
of  subsection  ibi". 
st:<  /«.'  sTA  ri  Tt:  of  lihita  tioss. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  a  uniform  three-year  statute 
of  limitations  m  actions  to  recover  damages 
for  personal  injury  or  death,  arising  out  of  a 
maritime  tort,  and  for  other  purposes"  146 
App.  U.S.C  763a)  is  amended  by  sinking 
That,'  and  inserting  'That  la)"  and  by 
adding  at  the  end  the  following: 

•lb)  A  civil  action  against  the  employer  of 
a  seaman  or  the  owner  of  a  fishing,  fish 
processing,  or  fish  tender  vessel  for  recovery 
of  damages  for  illness,  injury,  disability,  or 


death  suffered  during  the  course  of  the  sea- 
man's employment  to  a  fishing,  fish  process- 
ing, or  fish  tender  vessel  may  not  be  main- 
tained unless  started  within  2  years  from 
the  date  the  cause  of  action  accrued,  ". 
TITLE  II-COMMERCIAL  FISHING 
INDUSTRY  VESSEL  SAFETY 
sf:t.  201.  risHiMi  isdistr)  ysssEL  safety  re- 

UllREMESTS. 
la)  Chapter  45  of  title  46,   United  States 
Code.  IS  amended  to  read  as  follows: 

"CHAPTER  45— COMMERCIAL  FISHING 
ISniSTRY  VESSELS 

"Sec. 

"4501.  Application. 
"4502.  Safety  standards. 
•4503.  Equivalency. 
•4504.  Prohibited  acts. 
■4505.  Termination  of  unsafe  operations. 
•4506.  Exemptions. 
•4507.  Penalties. 
■4508.  Commercial  Fishing  Industry  Vessel 

Advisory  Committee. 
"<>  ISOI.  .Application 

•la)  This  chapter  applies  to  a  fishing,  fish 
processing,  and  fish  tender  vessel. 

••lb)  This  chapter  does  not  apply  to  the 
carnage  of  bulk  dangerous  cargoes  regulated 
under  chapter  37  of  this  title. 
",*  4.i02.  Safety  utandards 

••la)  A  fishing,  fish  processing,  and  fish 
tender  vessel  must— 

•ID  if  propelled  by  machinery,  be  provided 
with  fire  extinguishers,  capable  of  promptly 
and  effectively  extinguishing  a  combustible 
or  flammable  liquid  fuel,  that  shall  be  kept 
in  a  condition  for  immediate  and  effective 
use  and  so  placed  as  to  be  readily  accessible: 

••12)  carry  at  least  one  readily  accessible 
life  preserver  or  other  lifesaving  device  for 
each  individual  on  board: 

•13)  have  the  carburetors  of  each  engine 
on  board  the  vessel  lexcept  an  outboard 
engine)  using  gasoline  as  a  fuel,  equipped 
with  an  efficient  flame  arrester,  backfire 
trap,  or  other  similar  device: 

••14)  if  using  a  volatile  liquid  as  fuel  be 
provided  with  the  means  for  properly  and  ef- 
ficiently ventilating  enclosed  spaces,  includ- 
ing engine  and  fuel  tank  compartments,  so 
as  to  remove  any  explosive  or  flammable 
gases:  and 

•15)  be  provided  with  visual  distress  sig- 
nals. 

••lb)  In  addition  to  the  requirements  of 
subsection  la)  of  this  section,  for  a  docu- 
mented fishing,  fish  processing,  or  fish 
tender  vessel  operating  beyond  the  Bounda- 
ry Line,  the  Secretary  shall  prescribe  regula- 
tions for  the  installation,  maintenance,  and 
use  of— 

••111  at  least  one  readily  accessible  emer- 
gency position  indicating  beacon,  or  similar 
electronic  position  indicating  device: 

••12)  lifeboats  or  liferajts  sufficient  to  ac- 
commodate all  individuals  on  board: 

•I3l  at  least  one  readily  accessible  expo- 
sure suit  required  under  section  3102  of  this 
title  for  each  individual  on  board: 

•'141  radio  equipment  sufficient  to  effec- 
tively communicate  with  land-based  search 
and  rescue  facilities:  and 

•■15)  other  equipment  required  to  minimize 
the  nsk  of  injury  to  crew  during  vessel  oper- 
ations, if  the  Secretary  determines  that  a 
risk  of  serious  injury  exists  that  can  be 
eliminated  or  mitigated  by  that  equipment. 

••ic)  For  an  uninspected  fish  processing 
vessel  entered  into  service  after  December 
31.  1987.  and  having  more  than  sixteen  indi- 
viduals on  board  primarily  employed  in  the 
preparation  of  fish  or  fish  products,  the  Sec- 
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retary  shall  prescribe  additional  regulations 
for- 

"111  navigation  equipment,  including 
radars,  fathometers,  compasses,  radar  reflec- 
tors, lights,  sound-producing  devices,  nauti- 
cal charts,  and  anchors; 

"(2)  life  saving  equipment,  including  life 
preservers,  exposure  suits,  lifeboats  or  life- 
rafts,  emergency  position  indicating  radio 
beacons,  signaling  devices,  bilge  pumps, 
bilge  alarms,  life  rails  and  grab  rails,  and 
medicine  chests: 

"(31  fire  protection  and  firefighting  equip- 
ment, including  fire  alarms,  portable  and  se- 
miportable  fire  extinguishing  equipment, 
and  flame  arrestors; 

"(4)  the  use  and  installation  of  insulation 
material; 

"(5)  storage  methods  for  flammable  or 
combustible  material:  and 

"(6)  fuel,  ventilation,  and  electrical  sys- 
tems. 

"(dXll  In  addition  to  the  other  require- 
ments of  this  section,  the  Secretary  shall  pre- 
scribe regulations  for  the  operating  stability 
of  a  documented  fishing,  fish  processing,  or 
fish  tender  vessel— 

"(A)  the  keel  for  which  was  laid  after  De- 
cember 31,  1987;  or 

"(B)  whose  physical  characteristics  are 
substantially  altered  after  December  31, 
1987,  in  a  manner  affecting  the  vessel's  oper- 
ating stability. 

"(2)  The  Secretary  may  accept,  as  evidence 
of  compliance  by  a  vessel  with  this  subsec- 
tion, a  certification  of  compliance  issued  by 
the  person  providing  insurance  for  the 
vessel. 

"(e)  In  prescribing  regulations  under  this 
section,  the  Secretary— 

"(1)  shall  consider  the  specialized  nature 
and  economics  of  the  type  of  vessel  oper- 
ations and  the  character,  design,  and  con- 
struction of  the  type  of  vessel: 

'(2)  shall  consult  with  representatives  of 
the  private  sector  having  experience  in  the 
operation  of  vessels  to  which  this  chapter 
applies  to  ensure  the  practicability  of  these 
regulations;  and 

"(3)  may  not  require  the  alteration  of  a 
vessel  or  associated  equipment  or  of  the  con- 
struction of  a  vessel  or  manufacture  of  a 
particular  item  of  equipment  that  was 
begun  before  the  effective  date  of  the  regula- 
tion. 
"S4503.  Equivalency 

"An  uninspected  fish  processing  vessel  en- 
tered into  service  after  December  31,  1987, 
and  having  more  than  sixteen  individuals 
on  board  primarily  employed  in  the  prepa- 
ration offish  or  fish  products— 

"(1)  is  deemed  to  comply  with  the  require- 
ments of  this  chapter  if  it  has  an  unexpired 
certificate  of  inspection  issued  by  a  foreign 
country  that  is  a  party  to  an  International 
Convention  for  Safety  of  Life  at  Sea  to 
which  the  United  States  Government  is  a 
party,  and 

"(2)  may  not  be  required  by  the  Secretary 
to  alter  or  replace  the  equipment  or  structur- 
al requirements  required  under  this  chapter. 
"S4SM.  Prohibited  act* 

"A  person  may  not  operate  a  vessel  in  vio- 
lation of  this  chapter  or  a  regulation  pre- 
scribed under  this  chapter. 
"S  4S0S.  Termination  of  untafe  operation* 

"If  an  official  charged  with  the  enforce- 
ment of  this  chapter  observes  a  fishing,  fish 
processing,  or  fish  tender  vessel  being  oper- 
ated in  an  unsafe  condition  and,  in  the 
judgment  of  that  official  the  operation  cre- 
ates an  especially  hazardous  condition,  the 
official  may  direct  the  operator  of  the  vessel 


to  take  immediate  and  reasonable  steps  nec- 
essary for  the  safety  of  individuals  on  board 
the  vessel,  including  directing  the  operator 
to  return  to  a  mooring  and  to  remain  there 
until  the  situation  creating  the  hazard  is 
corrected  or  ended. 
"S4S0€.  Exemptions 

"(a)  The  Secretary  may  exempt  a  vessel 
from  any  part  of  this  chapter  when,  under 
regulations  (including  regulations  on  spe- 
cial operating  conditions)  prescribed  by  the 
Secretary,  the  Secretary  finds  that— 

"(1)  good  cause  exists  for  granting  an  ex- 
emption: and 

"(2)  safety  will  not  be  adversely  affected. 

"(b)  A  fishing,  fish  processing,  or  fish 
tender  vessel  under  36  feet  overall  in  length 
that  does  not  operate  on  the  high  seas  is 
exempt  from  the  provisions  of  section 
4502(b)(2). 
"S4i07.  Penalties 

"(a)  If  a  vessel  to  which  this  chapter  ap- 
plies is  operated  in  violation  of  this  chapter 
or  a  regulation  prescribed  under  this  chap- 
ter, the  owner,  charterer,  managing  opera- 
tor, agent,  master,  and  individual  in  charge 
are  each  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$5,000.  The  vessel  also  is  liable  in  rem  for  the 
penalty. 

"(b)  A  person  willfully  violating  this  chap- 
ter or  a  regulation  prescribed  under  this 
chapter  shall  be  fined  not  more  than  $5,000. 
imprisoned  for  not  more  than  one  year  or 
both. 

"S 450H.  Commercial  Fishing  Industry  Vessel  Advi- 
sory Committee 

"(a)  The  Secretary  shall  establish  a  Com- 
mercial Fishing  Industry  Vessel  Adiisory 
Committee.  The  Committee— 

"(1)  may  advise,  consult  with,  report  to. 
and  make  recommendations  to  the  Secretary 
on  matters  relating  to  the  safe  operation  of 
fishing,  fish  processing,  and  fish  tender  ves- 
sels, including  navigation  safety,  safety 
equipment  and  procedures,  marine  insur- 
ance, vessel  design,  construction,  mainte- 
nance and  operation,  and  personnel  qualifi- 
cations and  training; 

"(2)  may  review  proposed  regulations 
under  this  chapter; 

"(3)  may  make  available  to  Congress  any 
information,  advice,  and  recommendations 
that  the  Committee  is  authorized  to  give  to 
the  Secretary; 

"(4)  shall  meet  at  the  call  of  the  Secretary, 
but  not  less  than  once  during  each  calendar 
year. 

"(b)(1)  The  Committee  shall  consist  of  sev- 
enteen members  with  particular  expertise, 
knowledge,  and  experience  regarding  the 
commercial  fishing  industry  as  follows; 

"(A)  ten  members  from  the  commercial 
fishing  industry  who— 

"(i)  reflect  a  regional  and  representational 
balance;  and 

"(ii)  have  experience  in  the  operation  of 
vessels  to  which  this  chapter  applies  or  as  a 
crew  member  or  processing  line  worker  on  a 
fish  processing  vessel; 

"(B)  three  members  from  the  general 
public,  including,  whenever  possible,  an  in- 
dependent expert  or  consultant  in  maritime 
safety  and  a  member  of  a  national  organiza- 
tion composed  of  fishing,  fish  processing,  or 
fish  tender  vessel  and  marine  insurance  in- 
terests: 

"(C)  one  member  from  each  of  the  follow- 
ing— 

"(i)  naval  architects  or  marine  surveyors; 

"(ii)  manufacturers  of  fishing,  fish  proc- 
essing, or  fish  tender  vessel  equipment: 

"(Hi)  education  or  training  professionals 
related  to  fishing,  fish  processing,   or  fish 


tender  vessel  safety  or  personnel  qualifica- 
tions; and 

"(iv)  underwriters  engaged  in  insuring 
fishing,  fish  processing,  or  fish  tender  ves- 
sels. 

"(2)  At  least  once  a  year,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Register 
and  in  newspapers  of  general  circulation  in 
coastal  areas  soliciting  nominations  for 
membership  on  the  Committee,  and,  after 
timely  notice  is  published,  appoint  the  mem- 
bers of  the  Committee.  A  member  may  be  ap- 
pointed to  any  number  of  terms. 

'(3)(A)  The  term  of  a  member  is  three 
years. 

"(B)  If  a  vacancy  occurs  in  the  member- 
ship of  the  Committee,  the  Secretary  shall 
appoint  a  member  to  fill  the  remainder  of 
the  vacated  term. 

"(4)  The  Committee  shall  elect  one  of  its 
members  as  the  Chairman  and  one  of  its 
members  as  the  Vice  Chairman.  The  Vice 
Chairman  shall  act  as  Chairman  in  the  ab- 
sence or  incapacity  of,  or  tn  the  event  of  a 
vacancy  in  the  office  of.  the  Chairman. 

"(5)  The  Secretary  shall,  and  any  other  in- 
terested agency  may.  designate  a  representa- 
tive to  participate  as  an  observer  with  the 
Committee.  These  representatives  shall,  as 
appropriate,  report  to  and  advise  the  Com- 
mittee on  matters  relating  to  fishing,  fish 
processing,  or  fish  tender  vessels  under  the 
jurisdiction  of  their  respective  agencies.  The 
Secretary's  designated  representative  shall 
act  as  executive  secretary  for  the  Committee 
and  perform  the  duties  set  forth  in  section 
10(c)  of  the  Federal  Advisory  Committee  Act 
(5  App.  U.S.C.J. 

"(cKl)  The  Secretary  shall,  whenever  prac- 
ticable, consult  with  the  Committee  before 
taking  any  significant  action  relating  to  the 
safe  operation  of  fishing,  fish  processing,  or 
fish  tender  vessels. 

"(2)  The  Secretary  shall  consider  the  infor- 
mation, advice,  and  recommendations  of  the 
Committee  m  consulting  with  other  agen- 
cies and  the  public  or  in  formulating  policy 
regarding  the  safe  operation  of  fishing,  fish 
processing,  or  fish  tender  vessels. 

"(d)(1)  Except  an  officer  or  employee  of 
the  United  States  or  a  member  of  the  Armed 
Forces,  a  member  of  the  Committee,  when 
attending  meetings  of  the  Committee  or 
when  otherwise  engaged  m  the  business  of 
the  Committee,  is  entitled  to  receive— 

"(A)  compensation  at  a  rate  fixed  by  the 
Secretary,  not  exceeding  the  daily  equivalent 
of  the  current  rate  of  basic  pay  in  effect  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5  including  travel  time;  and 

"IB)  travel  or  transportation  expenses 
under  section  5703  of  title  5. 

"(2)  Payments  under  this  section  do  not 
render  a  member  of  the  Committee  an  offi- 
cer or  employee  of  the  United  States  or  a 
member  of  the  Armed  Forces  for  any  pur- 
pose. 

"(3)  A  member  of  the  Committee  who  is  an 
officer  or  employee  of  the  United  States  or  a 
member  of  the  Armed  Forces  may  not  receive 
additional  pay  on  account  of  the  member's 
sen-ice  on  the  Committee. 

"(4)  The  provisions  of  this  section  relating 
to  an  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  do 
not  apply  to  a  member  of  a  reserve  compo- 
nent of  the  Armed  Forces  unless  that 
member  is  in  an  actii^e  status. 

"(e)(1)  The  Federal  Advisory  Committee 
Act  (5  U.S.C  App.  J  applies  to  the  Committee, 
except  that  the  Committee  terminates  on 
September  30,  1991. 

"(2)  Two  years  prior  to  the  termination 
date  in   this  section,    the  Committee  shall 
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tMbmii  to  Conoma  iU  ncommendation 
whether  the  Committee  thotUd  be  reneved 
OMd  eomtiMmed  beyond  the  termination 
date." 

(b)  Of  the  memttert  fir*l  appointed  to  the 
Commercial  Fiehino  Indtutrg  Advisory 
Committee  under  tection  4S08  cj  titU  4t. 
United  Stales  Code- 

II)  one-third  of  the  members  shall  serve  a 
term  of  one  year  and  one-third  of  the  mem- 
bers thoB  serve  a  term  of  tvn  years,  to  be  de- 
termined t>y  lot  at  the  first  meeting  of  the 
Committee;  and 

(21  terms  may  be  adjusted  to  coincide  with 
the  Government 's  fiscal  year. 
SKC  Mt  Acaova  da  ta  sta  nsncs. 

(a)  Chapter  SI  of  title  46,  United  StaUs 
Code,  is  amended  by  adding  at  the  end  the 
foUowing  new  section: 

"Viltt.  Ceeumereiai  fUUat  industry  vessel  emseml- 

tg  stetUies 

"fa)  The  Secretary  shall  compile  statistics 
coneeming  marine  casualties  from  data 
compiled  from  insurers  of  fishing,  fish  proc- 
essing, fish  tender  vessels. 

"(b)  A  person  underwriting  primary  insur- 
ance for  fishing,  fish  processing  or  fish 
tender  vessels  shall  submit  periodically  to 
the  Secretary  data  concerning  marine  casu- 
alties that  is  reouired  by  regulations  pre- 
scribed try  the  Secretary.  Information  report- 
ed to  the  Secretary  under  this  subsection  re- 
lated to  a  trade  secret  or  other  matter  re- 
ferred to  in  section  190S  of  title  18.  or  au- 
thorieed  to  be  exempt  from  public  disclosure 
by  section  S52(b)  of  title  5,  is  confidential 
under  section  190S.  However,  the  Secretary 
may  release  the  totals  of  the  statistics  that 
are  compiled. 

"(c)  After  consulting  with  the  insurance 
industry,  the  Secretary  shall  prescribe  regu- 
lations under  this  section  to  gather  a  statis- 
tical base  for  analyzing  vessel  risks. ". 

(b)  The  analysis  for  chapter  SI  of  title  46. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"tl04.   Commercial  fishing  industry  vessel 
casualty  statistics.  ". 

(c)  Section  6103  of  title  4S.  UniUd  States 
Code,  is  amended  as  follows: 

(1)  before  "An"  insert  "(a)";  and 

(2)  add  the  following  new  subsection: 

"(b)  A  person  violating  section  6104  of  this 

title  or  a  regulation  prescribed  under  that 

section  is  lial>le  to  the  Government  for  a 

civil  penalty  of  not  more  than  tS.OOO.  ". 

TITLE  III— FISHERY  MANAGEMENT 

SAFETY 

Smc.  301.  Section  303(a)(2l  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  18S3(a)(2)).  is  amended  to 
read  as  follows: 

"(2)  contain  a  description  of  the  fishery, 
including,  but  not  limited  to,  the  number  of 
vessels  involved,  the  type  and  Quantity  of 
fishing  gear  used,  the  species  of  fish  in- 
volved and  their  location,  the  cost  lilcely  to 
be  incurred  in  management,  the  likely  effect 
of  the  selected  and  any  alternative  conserva- 
tion and  management  measures  on  safety  of 
persoru  and  vessels  engaged  in  the  fishery, 
actual  and  potential  revenues  from  the  fish- 
ery, any  recreational  interests  in  the  fishery. 
and  the  nature  and  extent  of  foreign  fishing 
and  Indian  treaty  fishing  rights,  if  any:". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jons]  will  be  recognized  for  20 
minutes    and    the    gentleman    from 


Alaska  (Mr.  Younc]  will  be  rec(^:nized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Joms]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today  we  will  consider 
H.R.  5013.  the  Commercial  Fishing 
Vessel  Liability  and  Safety  Act  of 
1986. 

Commercial  fishing  is  the  most  dan- 
gerous occupation  in  the  United 
States.  U.S.  Coast  Guard  data  shows 
that  the  fatality  rate  for  DjS.  fisher- 
men is  seven  times  greater  than  the 
overall  U.S.  industry  average.  Further- 
more, fishing  vessel  loss  rates  are  five 
times  greater  than  U.S.  ocean-going 
cargo  ships— vessels  which  are  re- 
quired to  meet  more  stringent  safety 
equipment  standards.  As  a  matter  of 
fact,  there  are  virtually  no  safety  re- 
quirements now  for  most  commercial 
fishing  boats. 

The  inherently  dangerous  nature  of 
commercial  fishing  and  the  general  li- 
ability insurance  crisis  in  America 
have  combined  to  create  a  severe  li- 
ability insurance  crisis  for  the  fishing 
industry.  Fishing  vessel  owners  and 
operators  are  faced  with  soaring  costs, 
rapidly  shrinking  coverage,  and  all  too 
often,  no  insurance  coverage  at  all.  If 
owners  have  inadequate  or  no  insur- 
ance coverage,  they  risk  losing  every- 
thing they  own  should  an  injury 
occur.  In  turn,  crewmen  risk  not  being 
adequately  compensated  for  an  injury. 

H.R.  5013  addresses  the  fishing 
vessel  insurance  crisis  from  two  angles. 
First,  it  attempts  to  reduce  fishing 
vessel  casualties  by  mandating  new 
safety  and  emergency  equipment. 
Second.  H.R.  5013  attempts  to  reduce 
the  size  and  improve  the  predictability 
of  insurance  claims  by  limiting  a  vessel 
owner's  liability  and  the  conditions 
under  which  a  crewmember  may  sue. 

To  make  fishing  vessels  safer.  H.R. 
5013  would  require  fishing  vessels 
greater  than  5  net  tons  to  carry  emer- 
gency position-indicating  radio  bea- 
cons, liferafts,  exposure  suits,  radios, 
and  other  safety  equipment  the  Secre- 
tary of  Transportation  determines  will 
reduce  injuries  or  losses.  A  Conuner- 
cial  Fishing  Vessel  Advisory  Commit- 
tee would  be  established  to  advise  the 
Secretary  in  the  development  of  the 
additional  safety  regulations.  Finally, 
the  bill  would  increase  the  consider- 
ation of  fishing  vessel  safety  during 
the  development  of  Federal  fishery 
management  plans. 

H.R.  5013  prohibits  an  injured  crew- 
man from  bringing  an  action  under 
the  Jones  Act  or  general  maritime  law 
if  the  injury  is  temporary  in  nature, 
provided  that  the  vessel  owner  pro- 
vides "maintenance  and  ciire."  that  is, 
taking  care  of  the  seaman's  medical 
and  living  expenses.  For  permanent  in- 
juries. H.R.  5013  limits  a  vessel 
owner's     liability     to     $500,000     per 


person,  per  incident,  exclusive  of  medi- 
cal costs. 

I  believe  that  HJi.  5013  will  make 
fishing  vessels  safer  and  that  it  wiU 
help  to  alleviate  the  insurance  crisis 
facing  American  fishermen.  The  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries has  held  five  hearings  specifical- 
ly on  this  issue  over  the  past  2  years. 
We  traveled  all  over  the  country  to 
convene  hearings  on  every  seacoast. 
We  heard  from  scores  of  witnesses- 
boat  operators,  workers  on  fishery 
boats,  insurers,  lawyers,  unions.  Most 
compelling  of  aU  was  the  testimony  of 
families  who  lost  their  loved  ones  in 
tragic  and  needless  accidents  at  sea. 
Clearly  it  is  time  for  Congress  to  act. 
This  measure  has  strong  bipartisan 
support  in  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  I 
would  urge  Members  to  vote  for  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  bill  before  us  today  and  urge  its 
adoption  by  the  House. 

As  many  Members  are  aware,  this 
country  is  facing  a  crisis  in  the  cost 
and  availability  of  liability  insurance.  I 
am  sure  that  every  Member  has  re- 
ceived communications  from  his  dis- 
trict regarding  problems  faced  by  doc- 
tors, midwives,  local  police  depart- 
ments, and  small  communities.  In 
every  part  of  the  country,  people  are 
finding  that  they  cannot  obtain  liabil- 
ity insurance  or,  if  they  can,  it  is  a  cost 
so  high  as  to  make  it  unaf fordable. 

The  reasons  for  this  problem  are 
many  and  varied.  Some  people  point  to 
the  large  number  of  lawsuits  filed  in  li- 
ability cases  and  the  tremendous 
awards  that  are  then  granted.  Others 
point  to  the  activities  of  the  insurance 
industry  on  the  world  money  market 
and  the  effect  that  reduced  interest 
rates  have  had  on  insurance  premi- 
ums. Finally,  some  suggest  that  the 
record  of  those  being  insured  requires 
higher  premiums  and  stricter  stand- 
ards of  availability.  Regardless  of  the 
reason,  there  are  thousands  of  Ameri- 
cans who  are  now  finding  that  insur- 
ance is  either  not  available  or  avail- 
able only  at  a  high  cost.  They  have 
asked  this  Congress  for  help  and  we 
are  responding. 

The  commercial  fishing  industry  is 
an  excellent  example  of  an  industry 
beset  with  insurance  problems.  In 
some  areas,  insurance  costs  have  risen 
as  much  as  300  percent  in  the  last  2  to 
3  years.  In  other  areas,  insurance  is 
simply  not  available,  as  insurance  bro- 
kers go  out  of  business  or  end  their 
coverage  of  fishing  vessels.  Although 
some  fishermen  have  tried  to  self- 
insure  or  form  insurance  pools,  many 
have  found  that  these  options  are  not 
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available  to  them.  In  fact,  insurance 
pools  are  prohibited  by  State  law  in 
some  cases.  Thus,  they  have  asked  the 
Congress  to  find  a  way  to  help  ease 
the  burden. 

The  House  Merchant  Bforine  and 
Fisheries  Committee  responded  by  be- 
giiming  a  series  of  hearings  at  the  end 
of  1984.  We  have  continued  those 
hearings  through  1986.  Members  have 
visited  Seattle,  Kodiak,  Boston.  New 
Bedford,  and  San  Diego.  We  have 
heard  from  the  administration,  from 
fishermen,  from  safety  consultants, 
from  the  insurance  industry,  from 
trial  lawyers,  from  labor  unions,  and 
from  the  parents  of  victims  of  vessel 
accidents.  We  have  reviewed  hundreds 
of  pages  of  data  provided  by  a  variety 
of  sources.  Both  Members  and  staff 
have  consulted  with  individuals  and 
organizations  concerned  about  the 
problem.  We  have  looked  at  seven  dif- 
ferent pieces  of  legislation  that  deal 
with  fishing  vessel  insurance  and 
safety  problems.  The  bill  we  bring 
before  the  House  today  is  not  a  quick 
fix;  it  is  the  result  of  a  tremendous 
effort  by  this  committee  to  do  what  Is 
right  for  vessel  owners  and  crewmen. 

H.R.  5013  addresses  the  insurance 
problem  in  two  ways.  First,  it  estab- 
lishes new  limits  on  liability  for  fish- 
ing vessel  accidents.  Accidents  fall  into 
two  categories:  those  that  result  in 
temporary  injuries  and  those  that 
resiUt  in  permanent  injuries.  For  tem- 
porary injuries,  we  stipulate  that  a 
vessel  owner  must  pay  his  injured 
crewman  the  sum  of  80  percent  of 
wages  or  $30  per  day,  whichever  is 
greater,  plus  full  medical  expenses.  In 
exchange  for  having  his  needs  provid- 
ed for,  the  injured  party  is  limited  in 
his  ability  to  file  suit.  In  the  case  of 
permanent  injuries,  we  have  estab- 
lished a  limit  of  liabUity  of  $500,000 
per  accident  per  man.  This  limit  does 
not  apply  to  medical  expenses.  By  es- 
tablishing the  limit,  we  have  ensured 
that  the  injured  party  will  be  compen- 
sated. At  the  same  time,  the  existence 
of  a  limit  will  demonstrate  the  poten- 
tial exposure  that  an  insurance  com- 
pany will  have  when  it  provides  insur- 
ance to  a  fishing  vessel.  By  this  means, 
we  hope  that  insurance  rates  will 
become  stabilized. 

We  have  heard  arguments  from  trial 
lawyers  who  represent  injured  crew- 
men that  a  limit  on  liability  is  unfair 
and  that  vessel  owners  will  be  shel- 
tered from  court  suit  while  operating 
unsafe  vessels.  I  want  to  point  out  to 
the  Members  that  this  bill  specifically 
lifts  the  liability  limit  in  cases  of  gross 
negligence  or  willful  misconduct. 
Thus,  a  vessel  owner  who  violates  the 
rules  cannot  expect  the  protection  of  a 
liability  limit.  We  believe  that  this  is 
fair  to  crevnnen  and  will  result  in  safer 
vessels. 

In  further  regard  to  vessel  safety, 
title  II  of  this  bill  establishes  new 
safety  requirements  for  fishing  vessels. 


fish  tenders,  and  fish  processing  ves- 
sels. During  the  course  of  the  commit- 
tee's hearings,  we  received  testimony 
both  for  and  against  new  regulations. 
Both  the  administration  and  the  fish- 
ing industry  testified  that  new  regula- 
tions were  not  needed  and  that  volun- 
tary compliance  with  safety  standards 
was  the  preferred  course.  Labor  unions 
representing  crewmen,  trial  lawyers, 
and  the  parents  of  victims  asked  that 
safety  requirements  be  imposed.  After 
considerable  discussion  on  this  point, 
the  committee  agreed  that  some  new 
safety  regulations  were  acceptable.  In 
addition,  to  ensure  that  the  regula- 
tions made  sense  and  did  what  they 
were  supposed  to,  we  have  established 
a  Commercial  Fishing  Industry  Vessel 
Advisory  Committee  to  provide  assist- 
ance to  the  Secretary  of  Transporta- 
tion in  developing  these  regulations. 

I  note  here  that  the  administration 
has  indicated  that  they  are  opposed  to 
mandatory  standards  and  to  the  Advi- 
sory Committee.  My  reply  is  that  the 
standards  are  reasonable  and  are  gen- 
erally acceptable  to  the  fishing  indus- 
try. The  Advisory  Committee  will 
help,  not  hinder,  the  administration  in 
establishing  these  regulations.  Fur- 
ther, the  creation  of  the  Advisory 
Committee  is  strongly  supported  by 
the  commercial  fishing  industry.  They 
are  willing  to  accept  regulations  and  to 
accept  the  responsibility  of  making 
sure  that  the  regulations  are  practical 
and  work.  I  therefore  suggest  that  the 
administration's  views  on  this  be  disre- 
garded. 

lix.  Speaker,  earlier  I  mentioned 
that  some  have  pointed  to  the  increase 
in  litigation  over  liability  cases  as  a 
cause  of  the  insurance  problem.  Our 
committee  has  heard  reports  of  law- 
yers soliciting  clients  at  the  doclcs  as 
fishing  vessels  return  to  port.  I  know 
of  an  incident  in  Alaska  where  a  vessel 
owner  was  sued  three  times  for  the 
same  accident:  the  courts  ruled  in 
favor  of  the  owner  twice,  and  the  third 
case  is  pending.  While  I  do  not  wish  to 
attack  the  legal  profession  as  a  whole, 
I  think  it  is  time  that  this  body  real- 
izes that  we  cannot  continue  to  pass 
laws  that  simply  provide  for  more  liti- 
gation. We  have  to  make  some  hard 
choices  and  say:  "This  is  the  way  it  is 
going  to  be."  I  am  not  suggesting  that 
we  deprive  Americans  of  the  right  to 
go  to  court,  but  I  am  suggesting  that 
we  reduce  the  opportunity  for  enter- 
prising trial  lawyers  to  make  a  fast 
dollar  by  filing  suit  at  the  drop  of  a 
hat.  We  have  tried  to  reduce  such  op- 
portunities in  this  bill,  and  I  find  it  in- 
teresting that  those  most  opposed  to 
H.R.  5013  are  the  trial  lawyers  who 
will  no  longer  be  making  substantial 
fees  on  fishing  vessel  injury  cases.  It 
isn't  the  crewmen  who  oppose  this  bill; 
it  is  the  lawyers.  To  quote  Tom 
Paxton,  a  well-known  American  folk 
singer  "In  10  years  we  are  going  to 
have  1  million  lawyers;  how  much  can 


this  poor  Nation  stand?"  I  urge  your 
support  of  this  bill. 

D  1340 

Mr.  JONES  of  North  Carolina.  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Stttdds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from 
North  Carolina,  the  distinguished 
chairman  of  this  committee,  and  the 
gentleman  from  Alaska,  the  ranking 
member.  I  say  to  Meml)ers  who  may 
have  been  besieged  by  representatives 
of  the  trial  lawyers  in  the  last  few 
hours  or  days  that  they  should  pay 
heed  to  the  gentleman  from  Alaska. 
There  is  no  one  in  this  body  who 
knows  more  about  what  it  means  to  be 
a  working  fisherman;  and  the  working 
fishermen  of  this  coimtry,  and  virtual- 
ly everybody  else  in  this  country  who 
knows  anything  whatsoever  about  this 
problem,  support  this  bill.  After  2 
years  of  hearings,  the  only  voice  ever 
raised  in  opposition  was  that  of  the 
trial  lawyers.  The  gentleman  from 
Alaska  has  given  you  ample  opportuni- 
ty to  understand  where  their  opposi- 
tion comes  from. 

Fifty  percent  on  the  average  now  of 
the  award  to  an  injured  fisherman 
goes  to  the  trial  lawyer  lucky  enough 
to  have  somehow  gotten  that  case. 
And  shame  on  Members  of  this  House 
if  they  allow  themselves  to  be  diverted 
from  the  issue  of  safety  on  U.S.  fish- 
ing vessels  and  from  the  issue  of  the 
insurability  of  U.S.  fishing  vessels. 

This  Congress  has  never  once,  not 
once  in  200  years,  legislated  in  the 
field  of  fishing  vessel  safety.  It  is  the 
most  dangerous  of  all  industrial  occu- 
pations in  the  United  States.  This  is 
the  first,  not  the  first  major,  but  the 
first  such  legislation  ever. 

You  will  hear  a  Member  or  two  in 
opposition  say,  "Well,  why  should  we 
limit  the  liability  of  a  poor  fisherman 
who  gets  injured?" 

First  of  all,  the  limitations  on  liabil- 
ity in  this  bill,  Mr.  Speaker,  are  higher 
than  almost  all  the  awards  that  have 
been  given  to  date  to  fishermen. 
Second,  the  real  answer  to  the  ques- 
tion is.  What  good  is  it  going  to  do  a 
fisherman  who  may  be  injured  to  have 
unlimited  liability  if  this  boat  owner 
has  no  insurance? 

The  bottom  line,  Mr.  Speaker,  is 
that  insurance  is  increasingly  unavail- 
able or  unaffordable  to  the  owners  of 
fishing  vessels.  And  do  not  listen  to 
Members  who  may  be  tempted  to  get 
up  here  at  the  behest  of  the  trial  law- 
yers and  plead  allegedly  on  behalf  of 
the  fishermen.  I  would  like  to  put 
some  of  those  lawyers  on  boats  at  sea 
and  we  might  get  some  semblance  of 
genuine  justice  in  this  matter.  Do  not 
pay  attention  to  them  when  they  say, 
"Oh,  what  about  the  poor  fisherman?" 
Ladies  and  gentlemen  of  the  House, 
the  bottom  line  is  that  the  fishermen 
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of  this  Nation,  every  single  organiza- 
tion that  spealcs  for  fishermen  on 
every  coast  of  the  country  are  for  this 
bill.  Not  a  single  exception. 

So  be  prepared  for  those  who  may 
get  up  here  later  and  purport  to  be 
speaking  for  the  fishermen.  They  are 
not  speaking  for  the  fishermen.  They 
are  speaking  on  behalf  of  those  who 
would  like  to  relieve  the  fishermen  of 
50  percent  of  anything  they  may  be 
awarded  in  the  event  of  an  injury. 

Mr.  Speaker,  I  rise  in  strong  support  of  a  bill 
that  I  consider  to  be  the  most  important  piece 
of  fisheries-related  legislation  since  enactment 
of  the  200-mile  limit  a  decade  ago 

This  b*ll  responds  effectively  and  fairly  to  a 
cnsis  in  insurance  that  has  made  it  economi- 
cally difficult— and  in  some  cases  impossi- 
ble—for  commerc«l  fishermen  to  operate  in 
any  ma|Of  fishery  in  the  United  States  The  bill 
would  establish  a  system  for  compensating  in- 
jured fishermen  that  will  create  the  stability 
and  predictability  needed  to  attract  insurance. 
and  which  will  be  fair  both  to  boaters  and  to 
crew.  This  bill  is  also  the  most  significant  fish- 
ing vessel  safety  bill — it  is.  in  fact  the  only  sig- 
nificant fishing  vessel  safety  bill— m  u  S 
history 

Over  the  past  2  years,  the  cost  of  insurance 
to  fishermen  has  doubled  and  m  many  cases 
tnpled;  while  the  number  of  companies  offer- 
ing insurance  at  any  price  has  rapidly  de- 
clir>ed.  As  a  result,  many  fishermen  have  been 
forced  to  go  to  sea  without  insurance,  expos- 
ing themselves  and  their  crew  to  the  nsk  of 
both  personal  and  economic  catastrophe.  This 
risk  IS  heightened  by  the  fact  that  commercial 
fishing  IS  the  single  most  dangerous  industrial 
occupation  in  the  United  States 

H.R.  5013  will  help  fishermen  get  insurance, 
by  making  fishing  vessels  a  safer  place  upon 
which  to  live  and  work,  and  by  guaranteeing 
injured  fishermen  the  right  to  fair  compensa- 
tion for  injuries  without  the  need  for  litigation 
This  bill  will  benefit  those  who  own  or  who 
work  on  fishing  vessels,  it  will  benefit  those 
whose  |0b  it  is  to  rescue  fishermen  lost  or  in- 
jured at  sea:  it  will  benefit  those  who  provide 
insurance  for  fishermen,  and  in  many  cases- 
through  cooperatives— those  providing  insur- 
ance are  fishermen  themselves:  there  is  only 
one  group  that  will  not  benefit  from  the 
changes  made  by  this  bill,  and  there  is  only 
one  organization  that  is  opposing  this  bill— the 
American  Tnal  Lawyers  Association 

Although  the  tnal  lawyers  will  tell  you  they 
oppose  this  bill  t>ecause  they  are  concerned 
about  their  potential  clients— injured  fisher- 
men— the  fact  IS  that  they  are  only  concerned 
about  themselves.  They  have  no  interest  in 
safer  fishing  vessels,  because  injuries  are 
good  for  their  business;  they  have  no  interest 
in  changing  the  system  for  compensating  in- 
jured fishermen,  because  they  are  getting  rich 
off  contir^ncy  fees  exploiting  that  system,  a 
system  that  was  not  designed  with  fishermen 
in  mind;  a  system  which  is  slow,  inequitable, 
unpredictable,  unworkable,  and  vague 

The  proof  of  what  I  am  saying  is  that  the 
fishermen— the  men  and  women  who  must 
now  turn  to  lawyers  to  get  fair  compensa- 
tion—strongly support  this  bill  And  they  do  so 
precisely  t)ecause  it  will  guarantee  them  fair 
treatment  in  the  future  without  forcing  them  to 


give  one-third  or  one-half  of  everything  they 
receive  to  a  lawyer. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee has  spent  2  years  developing  this  legis- 
lation We  have  held  heanngs  in  Seattle.  San 
Diego.  New  Bedford,  and  Washington,  The  bill 
has  been  cosponsored  by  Members  who  are 
from  both  parties,  and  who  represent  fisher- 
men from  New  England,  the  Mtd-Atlantic 
States,  the  Southern  Atlantic  States,  the  gulf 
coast,  the  Great  Lakes,  southern  California, 
the  Pacific  Northwest  and  Alaska.  The  bill  is 
supported  by  a  fishing  industry  that  has  his- 
torically opposed  safety  legislation,  but  which 
has  accepted  it  in  this  bill,  because  of  the  in- 
surance crisis 

This  bill  will  save  money:  it  will  saves  lives; 
and  It  will  help  the  fishing  industry  help  itself 
out  of  a  deep  and  damaging  economic  cnsis.  I 
urge  your  support,  so  that  we  can  send  this 
measure  to  the  Senate  and  complete  action 
t)efore  the  end  of  the  year 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  bill. 

I  have  a  large  number  of  fishermen 
in  my  district,  and  I  am  certainly  sen- 
sitive to  their  insurance  problems.  I 
think  it  is  appropriate  for  us  to  look 
into  the  liability  issue,  but  I  do  not  be- 
lieve this  bill  is  the  proper  vehicle  or 
the  Suspension  Calendar  the  proper 
procedure. 

Adequate  heanngs  were  not  conduct- 
ed on  H.R.  5013  and  we  should  not 
give  it  our  approval  without  full  floor 
debate  and  the  opportunity  to  offer 
amendments. 

I  hope  this  bill  might  help  relieve 
fishermen  from  onerous  liability  insur- 
ance premiums.  Unfortunately,  I  fear 
it  may  have  the  opposite  effect  and 
dramatically  increase  those  costs.  We 
do  not  know  how  much  it  will  cost  to 
ensure  the  remedies  H.R.  5013  con- 
tains. It  likely  will  require  that  larger 
payments  be  made  on  minor  injuries 
which  are  the  large  majority  of  claims. 
Our  fishermen  do  not  want  and  clearly 
cannot  afford  higher  premiums.  Let's 
not  take  the  risk.  Do  not  vote  to  sus- 
pend the  rules  and  pass  this  bill  with- 
out further  scrutiny. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Ander- 
son]. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5013. 

Our  Nation  is  suffering  under  the 
burden  of  a  crisis  in  the  availability  of 
liability  insurance  for  the  productive 
sectors  of  the  economy.  I'm  sure  that 
my  colleagues  are  quite  familiar  with 
this  problem. 

Our  commercial  fishing  industry— 
expecially  in  my  area— has  been  espe- 
cially vulnerable  to  this  liability  crisis. 
Increases  in  insurance  premiums  of 
100  percent  in  the  past  year  have  not 
been  uncommon.  Rising  insurance 
costs,  together  with  the  massive  surges 
in    foreign   competition   the   industry 


has  faced  in  recent  years,  has  contrib- 
uted to  a  serious  decline  in  our  domes- 
tic fishing  industry. 

H.R.  5013  addresses  this  problem  in 
a  number  of  ways.  First,  it  establishes 
safety  regulations  for  fishing  vessels, 
including  regulations  on  liferafts,  sur- 
vival suits,  distress  flares,  and  emer- 
gency radio  signaling  equipment.  Al- 
though commercial  fishing  is  one  of 
the  most  dangerous  occupations  in  the 
United  States,  there  have  previously 
been  very  few  safety  requirements  for 
fishing  vessels. 

Another  important  provision  of  H.R. 
5013  is  the  establishment  of  a  reasona- 
ble cap  on  claims  against  fishing  vessel 
operators  by  their  crews.  My  col- 
leagues should  note  that  these  limita- 
tions are  not  valid  in  cases  where  gross 
negligence  or  unsafe  operation  on  the 
part  of  the  vessel  operator  can  be 
shown. 

The  members  of  the  Merchant 
Marine  and  Fisheries  Committee  have 
spent  over  2  years  studying  the  liabil- 
ity problem  and  exploring  possible  so- 
lutions. They  have  considered  many 
options  and  heard  from  an  extensive 
group  of  representatives  from  the  in- 
dustry in  hearings  in  coastal  fishing 
centers.  H.R.  5013  is  supported  by 
commercial  fishermen,  boat  operators, 
and  insurance  companies. 

A  question  has  been  raised  in  the 
consideration  of  this  bill  as  to  whether 
it  will  be  effective  in  making  liability 
insurance  available  to  commercial 
fishing  vessel  operators.  While  we 
can't  say  how  effective  this  bill  will  be, 
it  is  clearly  a  much-needed  step  in  the 
right  direction.  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  5013. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  inquire  how  much  time  remains 
on  this  side? 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  gentleman 
from  Alaska  [Mr.  Young]  has  11  min- 
utes remaining. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5013,  the  Commercial 
Fishing  Vessel  Liability  and  Safety  Act 
of  1986,  because  I  believe  that  it  is  a 
practical  and  responsible  response  to 
the  insurance  and  safety  problems 
plaguing  the  commercial  fishing  indus- 
try in  this  country.  This  legislation 
represents  the  joint  efforts  of  three 
subcommittees  working  with  informa- 
tion from  fishermen,  fishing  vessel 
owners,  the  Coast  Guard,  marine  in- 
surers, lawyers,  the  parents  and  rela- 
tives of  those  who  have  been  lost  at 
sea,  and  other  interested  and  affected 
parties.  It  combines  ideas  introduced 
in  five  separate  pieces  of  legislation 
over  the  last  year.  This  bill  requires 
much-needed  safety  equipment  on 
fishing  vessels  and  has  mechanisms  to 
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encourage  availability  and  affordabil- 
ity  of  insurance  for  this  industry. 

During  our  hearings  and  at  meetings 
with  industry  representatives,  we  have 
learned  that  fishing  vessel  insurance 
premiums  have  risen  by  as  much  as 
400  percent  since  1984.  Some  vessel 
owners  cannot  get  insurance  at  any 
price.  Commercial  fishing  is  not  the 
only  sector  for  which  insurance  prices 
have  risen  dramatically.  This  country 
is  in  the  midst  of  a  liability  crisis 
which  has  affected  such  groups  as  doc- 
tors, amusement  park  operators,  and 
fishing  vessel  owners.  We  learned  that 
this  crisis  is  in  part  due  to  the  cyclical 
nature  of  the  insurance  market,  which 
is  tied  to  the  amount  that  companies 
can  earn  by  investing  premiums  in  the 
marketplace. 

However,  the  insurance  crisis  facing 
the  commercial  fishing  industry  is  ag- 
gravated by  a  casualty  rate  which  is 
seven  times  the  national  average.  In 
addition,  the  uncertainty  of  maritime 
tort  law  contributes  to  the  unpredict- 
ability of  amounts  for  which  claims 
can  be  settled  and  often  fails  to  en- 
courage equitable  out-of-court  settle- 
ments. The  liability  provisions  are  de- 
signed to  result  in  fair  and  timely  set- 
tlements for  both  temporary  and  per- 
manent injuries. 

Based  on  the  testimony  submitted  to 
us,  we  have  made  changes  designed  to 
increase  marine  insurance  companies' 
ability  to  predict  future  claims  by  lim- 
iting liability  for  fishing  vessel  owners 
provided  an  owner  meets  certain  re- 
quirements. A  vessel  owner  must  pro- 
vide maintenance  and  cure  for  tempo- 
rarily injured  seamen.  A  vessel  owner's 
liability  is  limited  to  $500,000  plus  all 
medical  costs  in  case  of  a  crewman's 
death  or  permanent  injury  provided 
the  vessel  owner  has  not  contributed 
to  the  injury  through  gross  negligence 
or  willful  misconduct.  In  addition,  the 
Secretary  of  Transportation  is  re- 
quired to  compile  statistics  concerning 
marine  casualties,  using  data  collected 
from  marine  insurers. 

To  improve  safety,  the  bill  requires 
emergency  position  indicating  radio 
beacons,  liferafts,  exposure  suits,  radio 
equipment,  and  other  safety  equip- 
ment on  documented  vessels,  and  re- 
quires vessel  stability  testing  for  cer- 
tain categories  of  documented  vessels. 
The  Secretary  must  consider  the  spe- 
cialized nature  of  fishing  vessels  in 
promulgating  regulations  concerning 
safety  requirements.  The  bill  also  es- 
tablishes a  Commercial  Fishing  Indus- 
try Advisory  Committee  as  a  fonmi  to 
discuss  matters  relating  to  safe  vessel 
operations  and  witlrlvfiich  the  Secre- 
tary is  to  consult  in  developing  regula- 
tions. 

Finally,  the  bill  requires  that  Re- 
gional Fishery  Management  Councils 
include  a  description  of  the  likely 
effect  of  the  plan  on  the  safety  of  per- 
sons and  vessels. 


I  think  that  H.R.  5013  does  a  good 
job  of  addressing  the  insurance  and 
safety  problems  of  the  commercial 
fishing  industry  by  limiting  itself  to 
that  industry.  We  have  not  taken  a 
blanket  approach  to  this  problem.  I 
know  that  there  are  those  in  the  mari- 
time community  who  are  concerned 
about  the  legislation  and  its  possible 
effect  beyond  the  fishing  industry.  I, 
for  one,  do  not  believe  that  this  com- 
mittee intends  for  this  legislation  to  be 
construed  as  anything  but  a  thought- 
ful and  hopefully  effective  solution  to 
a  very  specific  set  of  problems  and  cir- 
cumstances. 

Mr.  Speaker,  this  bill  represents  a  bi- 
partisan effort.  It  is  the  result  of  coop- 
eration that  is  not  entirely  unique  for 
this  committee  and  is  the  result  of  the 
concern  committee  members  on  both 
sides  of  the  aisle  have  for  the  welfare 
of  the  fishing  industry.  We  have  done 
our  homework  having  held  hearings 
not  only  here  in  Washington,  but  also 
extensively  throughout  the  country  in 
regional  hearings  over  the  last  2  years. 
Therefore,  I  urge  my  colleagues  to 
support  H.R.  5013. 

D  1355 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  45  seconds  to  the  gen- 
tleman from  Florida  [Mr.  Hurro]. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill,  which  will  assist  the  fishing  indus- 
try. As  you  have  heard,  the  commer- 
cial fishing  industry  is  the  most  haz- 
ardous occupation  in  the  United 
States  from  the  statistics  of  the  Coast 
Guard. 

This  bill  has  some  good  measures 
that  establish  new  safety  standards, 
standards  that  I  thought  were  already 
in  effect.  You  have  heard  what  the  bill 
will  do  from  the  speakers  here  today.  I 
think  that  it  is  important  that  we 
enact  legislation  to  provide  for  these 
regulations  on  safety  standards. 

Of  course,  the  bill  limits  the  vessel 
owners'  or  employers'  liability  for  an 
individual  seaman's  illness,  disability, 
injury,  or  death  on  a  commercial  fish- 
ing vessel  to  $500,000,  excluding  hospi- 
tal and  medical  expenses.  This  limita- 
tion would  not  apply  if  the  owner  or 
employer  causes  the  illness,  injury,  or 
death  through  gross  negligence  or 
willful  misconduct. 

It  is  a  good  bill.  I  urge  your  support 
for  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN,  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  5013, 
the  Commercial  Fishing  Vessel  Liabil- 
ity and  Safety  Act.  First  let  me  com- 
mend Chairman  Jones,  Mr.  Studds, 
and  Mr.  Young  for  their  fine  work  in 
drafting  this  bill  from  the  many  pro- 
posals that  were  presented  to  them.  I 
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believe  that  their  good  work  will  result 
in  saving  both  the  lives  and  the  jobs  of 
American  fishermen. 

I  am  particularly  pleased  that  this 
bill  includes  a  provision  which  is  simi- 
lar to  a  bill  I  introduced  to  require 
that  fishing  vessels  carry  emergency 
position  indicating  radio  beacons 
[EPIRB's]  when  fishing  beyond  the 
coastline.  These  devices  emit  distress 
signals  which  give  rescuers  swift,  accu- 
rate information  on  the  location  of 
the  vessel  in  trouble. 

In  1980,  following  the  investigation 
of  the  loss  of  a  fishing  vessel  off  the 
coast  of  Rhode  Island,  the  National 
Transportation  Safety  Board  recom- 
mended that  the  Coast  Guard  seek  au- 
thority to  require  that  fishing  vessels 
carry  EPRIB's.  Unfortunately,  no 
action  was  taken  and  we  continued  to 
lose  an  average  of  185  ships  and  43 
lives  a  year.  Pour  years  later  a  vessel 
homeported  in  my  district— a  vessel 
which  was  not  equipped  with  an 
EPIRB— was  lost  along  with  all  seven 
of  its  crewmen. 

After  that  second  accident,  the  Na- 
tional Transportation  Safety  Board  re- 
newed its  call  for  mandatory  EPIRB's. 
In  response  to  that  call  I  introduced 
H.R.  3532,  to  require  EPIRB's  on  U.S. 
fishing  vessels.  The  Coast  Guard  also 
decided  to  support  that  recommenda- 
tion. I  am  pleased  that  the  committee 
chose  to  include  a  mandatory  EPIRB 
provision  in  this  bill.  I  believe  that 
this  legislation  will  save  lives  by  giving 
the  crews  of  foundering  vessels  a 
chance  to  receive  help  before  it  is  too 
late. 

In  addition  to  EPIRB's.  the  bill  re- 
quires that  fishing  vessels  carry  life- 
rafts,  survival  suits  in  northern  waters, 
radio  equipment  and  visual  distress 
signals,  and  other  equipment  to  reduce 
the  risk  of  personal  injury  during  fish- 
ing vessel  operations.  This  bill  also  re- 
quires that  fishing  vessels  built  or  sub- 
stantially modified  after  1987  meet 
Government  imposed  stability  require- 
ments. 

In  addition  to  improved  safety  crite- 
ria for  fishing  vessels  the  bill  provides 
significant  incentives  to  improve  the 
system  of  compensation  for  injured 
fishermen.  The  bill  establishes  a 
system  of  compensation  which  is  more 
stable,  and  predictable  than  the  cur- 
rent system. 

For  temporary  disabilities,  the  bill 
limits  the  right  of  fishermen  to  sue  for 
compensation,  and  for  permanent  dis- 
abilities, the  bill  limits  the  size  of  the 
awards  for  damages  in  excess  of  hospi- 
tal and  medical  bills  to  $500,000.  How- 
ever, the  bill  waives  these  limitations 
if  the  compensation  specified  in  the 
bill  is  not  forthcoming  in  the  case  of 
temporary  disabilities,  or  if  gross  neg- 
ligence or  willful  misconduct  can  be 
proven  in  the  event  of  permanent  dis- 
ability or  death. 
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Currently,  fishermen,  unlike  virtual- 
ly every  other  group  of  American 
workers,  have  no  workman's  compen- 
sation protection  except  the  right  to 
sue.  This  bill  provides  those  fishermen 
with  a  more  stable  system,  and  pro- 
vides vessel  owners  and  their  insurers 
with  more  predictobility  in  determin- 
ing the  costs  which  will  be  incurred  to 
pay  for  workman's  compensation. 
Fishing  vessel  owners  have  been  faced 
with  quadrupling  insurance  premiums 
in  the  last  2  years,  and  unless  some  ac- 
tions are  taken,  many  owners  will  soon 
be  tying  up  their  boats  and  closing 
their  business. 

I  believe  that  the  bill  we  have  before 
us  today  will  help  solve  that  problem 
while  still  providing  adequate  protec- 
tions to  fishermen  and  their  families.  I 
urge  you  to  vote  for  this  important 
bUl. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
HdghxsI. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
opposition  to  H.R.  5013.  the  Commer- 
cial Fishing  Vessel  Liability  and 
Safety  Act  of  1986.  and  urge  its  defeat. 
As  a  member  of  both  the  Merchant 
Marine  and  Fisheries  Conunittee  and 
the  Judiciary  Committee,  which  has 
jurisdiction  over  most  of  the  liability 
and  Insurance  reform  legislation 
which  is  before  Congress.  I  am  well 
aware  of  the  problems  facing  commer- 
cial fishermen— many  of  whom  live 
and  work  in  my  district. 

The  solution  to  the  insurance  crisis 
facing  commercial  fishing  boat 
owners,  however,  is  not  H.R.  5013. 
Title  I  of  the  legislation— the  liability 
reform  provisions— does  nothing  to 
assure  that  adequate  insurance  cover- 
age will  be  available  at  reasonable 
rates  for  commercial  fishing  boats. 
The  legislation,  however,  severely 
limits  the  rights  of  fishermen  to  re- 
ceive compensation  for  injuries  and 
contains  insidequate  maintenance  and 
cure  provisions  which  have  been 
touted  as  the  heart  of  the  legislation. 
There  is  little  doubt  that  commercial 
fishing  is  the  most  dangerous  occupa- 
tion in  the  United  States,  with  a  fatali- 
ty rate  of  seven  times  the  national  av- 
erage for  other  Industries.  The  high 
loss  rate  suffered  by  commercial  fish- 
ing vessels,  five  times  that  of  oceango- 
ing cargo  vessels,  points  to  the  needs 
for  Increased  attention  to  safety  meas- 
ures. Unfortunately.  H.R.  5013  pro- 
vides only  minimum  safety  standards 
for  new  vessels  and  grandfathers  in 
thousands  of  vessels  that  should  be 
subject  to  stricter  safety  standards. 

By  agreeing  to  comply  with  the 
safety  standards  set  forth  in  title  II  of 
the  bill,  vessel  owners  are  able  to  limit 
their  liability  to  crewmembers  for  tem- 
porary Injuries  to  the  greater  of  $30 
per  day  or  80  percent  of  the  wages  lost 
for  each  day  during  the  period  the 
vessel   was  working.   In   the  case   of 


death,  the  liability  of  an  owner  of  a 
fishing  vessel  is  limited  to  $500,000. 

Legislation  with  this  kind  of  far- 
reaching  impact  over  the  rights  of 
fishermen  should  not  be  considered 
under  Suspension  of  the  Ruler  which 
precludes  Members  from  offering 
amendments  designed  to  address  some 
of  the  major  problems  in  the  maritime 
insurance  industry.  Experience  with 
insurance  reform  in  various  States  has 
shown  that  limits  on  liability  do  not 
affect  insurance  availability  and  costs. 
The  legislation  is  also  silent  on  the 
need  to  provide  either  Federal  or  State 
oversight  of  the  maritime  insurance 
industry  and  the  relationship  between 
past  actions  by  unscrupulous  boat 
owners  who  deliberately  scuttled  their 
vessels  and  the  high  premiums  faced 
by  the  commercial  fishing  industry. 

Although  I  have  major  concerns 
over  the  liability  provisions  in  title  I  of 
the  bill.  I  support  the  intent  and 
thrust  of  the  title  II,  Commercial 
Vessel  Safety  provisions.  Clearly,  the 
insurance  crisis  in  the  fishing  industry 
is  directly  linked  to  the  safety  of  com- 
mercial fishing  vessels.  I  have  seen 
little,  though,  to  convince  me  that  the 
marine  insurance  industry  is  willing  to 
work  with  the  Coast  Guard  and  boa- 
towners  to  develop  the  necessary 
safety  standards  in  order  to  make  the 
fishing  business  as  safe  as  possible. 
This  is  how  we  should  go  about  resolv- 
ing the  problem— not  by  trying  to 
limit  the  rights  of  fishermen  to  seek 
redress. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  inquire  of  the  Chair  how  much 
time  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  gentleman  has 
5  minutes  remaining. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
SpesJcer,  today  we  consider  S.  991,  a 
bill  which  will  reauthorize  certain 
fisheries  programs.  I  urge  the  House 
to  approve  this  bill. 

The  fishing  industry  is  important  to 
our  Nation.  It  is  a  major  employer  in 
my  home  State  of  Washington.  Wash- 
ington State  fishermen  have  a  proud 
history  of  innovation  and  product  de- 
velopment and  they  can  take  pride  in 
leading  the  Nation  in  harvesting  fish 
and  shellfish.  A  recent  study  of  the 
commercial  fishing  industry  in  Wash- 
ington State  shows  that  roughly  one- 
half  the  fish  caught  in  our  Nation's 
200-mile  Fisheries  Conservation  Zone 
are  caught  by  vessels  homeported  in 
Washington  State.  All  along  the  Pacif- 
ic coast,  these  vessels  and  their  crews 
harvest  traditional  species  such  as 
salmon,  halibut,  and  crab,  and  have 
vigorously  entered  the  market  for 
ground  fish. 

The  fishing  industry  provides  jobs 
for  over  25,000  people  who  work  as 
crewmembers  on  board  fishing  vessels 


or  on  modem  floating  factory  trawlers 
in  shoreside  processing  plants.  As 
many  as  50,000  work  in  support  busi- 
nesses. The  total  value  of  the  products 
which  are  caught  and  processed  by 
Washingtonians  is  approximately  $1.2 
billion. 

For  these  and  many  other  reasons, 
Mr.  Speaker.  I  am  delighted  that  the 
leaders  of  the  Committee  on  Merchant 
Marine  and  Fisheries  have  reauthor- 
ized for  2  more  years  the  Fisheries 
Conservation  and  Management  Act.  or 
as  we  in  Washington  State  call  it— the 
Magnuson  Act.  after  our  distinguished 
Senator  who  wrote  the  original  bill. 

As  a  nation,  we  have  the  duty  to 
manage  properly  the  fisheries  in  our 
Fisheries  Conservation  Zone  to  pro- 
vide the  best  benefit  to  our  fishermen. 
The  House  bill,  which  was  approved 
by  the  committee  last  year,  keeps  the 
basic  structure  of  this  effective  law 
and  makes  several  modest  changes  to 
bring  it  into  line  with  current  develop- 
ments in  the  fishing  industry. 

Mr.  Speaker.  S.  991  will  also  allow 
the  National  Marine  Fisheries  Service 
to  carry  out  its  various  responsibilities 
for  information  collection  and  data 
analysis.  This  is  vital  to  successful 
management  of  the  many  species 
caught  by  our  fishermen  in  our  200- 
mile  zone. 

S.  991  will  do  other  things  to  allow 
for  effective  management  of  our  fish- 
eries including  extending  the  Anadro- 
mous  Fish  Conservation  Act.  I  am 
pleased  that  we  are  taking  up  this  bill 
today  and  urge  my  colleagues  to  sup- 
port it. 

D  1405 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  45  seconds  to  the  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  5013.  legisla- 
tion designed  to  promote  increased 
safety  in  the  fishing  industry,  as  well 
as  stability  in  the  marine  insurance  in- 
dustry. I  would  like  to  thank  Chair- 
man Jones  of  the  Merchant  Marine 
and  Fisheries  Committee,  as  well  as 
the  committee  leadership  for  their 
diligence  in  bringing  this  legislation  to 
the  full  House  for  consideration. 

Today  we  are  considering  legislation 
that  is  vital  to  the  fishing  interests  in 
south  Texas,  and  the  nation  as  a 
whole.  I  am  encouraged  by  the  wide- 
spread support  I  see  to  find  a  remedy 
to  the  insurance  crisis  that  is  facing 
the  fishing  industry. 

The  commercial  fishing  industry 
faces  a  serious  problem  in  escalating 
insurance  costs,  and  this  problem  is 
particularly  acute  in  the  gulf  shrimp 
Industry,  which  is  the  primary  fishery 
in  my  congressional  district.  I  have 
been  working  with  the  Texas 
shrimpers  for  over  a  year  now  trying 
to   find   a  solution   to   an   insurance 
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problem  that  is  putting  many  boa- 
towners  out  of  business. 

It  is  cle«r  that  we  are  dealing  with  a 
serious  problem  for  both  the  nuuine 
insurance  and  fishing  industries.  At 
present,  most  insurance  companies  are 
imwilling  to  underwrite  these  policies. 
Many  vessel  owners  have  had  their  in- 
surance coverage  either  canceled  or 
not  renewed.  Those  who  are  able  to 
obtain  insurance  must  pay  exorbitant 
fees,  often  more  than  a  100-percent  in- 
crease in  premiums.  Some  have  opted 
to  take  a  very  big  chance  and  fish 
without  insurance  coverage. 

The  recent  insurance  cancellations 
and  price  increases  for  the  shrin^iing 
industry  are  a  direct  result  of  the  as- 
tronomical number  of  lawsuits  ffled 
against  the  vessel  owners. since  1983. 
lArge  damage  awards  have  encouraged 
personal  injury  suits.  These  lawsuits 
have  been  filed  under  the  Jones  Act. 
which  provides  for  strict  liability  of 
vessel  owners.  And  yet,  statistics  indi- 
cate that  90  percent  of  the  accidents 
on  shrimp  boats  are  due  to  negligence 
of  one  or  all  of  the  crew  members. 

Now  I  believe,  when  a  law  is  on  the 
books  and  its  effects  cripple  an  entire 
indusiiy,  then  there  is  something 
wrmg  with  the  law.  I  don't  want  a  law 
that  is  all  one  sided,  but  a  law  that  is 
fair  to  «■  parties.  While  I  believe  that 
insurance  costs  must  be  reduced,  I  am 
equally  committed  to  protecting  crew 
members  of  shrimping  vessels. 

The  members  of  the  Merchant 
Marine  and  Fisheries  Committee  have 
worked  hard  to  design  a  plan  that  re- 
duces insurance  costs  to  vessel  owners 
while  maintaining  a  fair  and  equitable 
system  of  obtaining  compensation  for 
injured  seamen.  I  believe  we  have  been 
successful  in  this  endeavor  by  drafting 
H.R.  5013. 

I  urge  my  colleagues  in  the  House  to 
vote  in  favor  of  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  45  seconds  to  the  gen- 
tleman from  Florida  [Mr.  BciniErr]. 

Mr.  BENNirrr.  Mr.  Speaker  I  rise  in 
support  of  the  legislation  before  us 
today. 

The  fishermen  of  this  coimtry  strug- 
gled through  the  skyrocketing  oU 
prices  of  the  seventies,  they  battled 
the  high  interest  rates  of  the  late  sev- 
enties and  early  eighties,  but  regret- 
fully many  fishermen  succumed  to  the 
dramatic  increases  in  the  cost  of  fish- 
ing vessel  insurance  over  the  last  sev- 
eral years.  I  would  like  to  quote  from  a 
letter  I  received  from  a  fisherman  in 
Florida.  He  says: 

It  looks  like  we  will  soon  be  making  a  lot 
of  people  happy  because  all  or  most  of  the 
seafood  consumed  in  America  will  be  im- 
ported and  most  or  all  of  the  people  in- 
volved in  the  seafood  industry  will  be  out  of 
business.  It  is  very  hard  to  get  insurance  fur 
the  Marine  Industry  and  if  we  do  get  an  un- 
derwriter to  carry  us  we  cannot  afford  the 
high  prices. 

Mr.  Speaker,  this  must  not  happen, 
it  is  long  past  the  time  when  we,  the 


Congress,  should  step  forward  and 
help  these  hardworking  men  and 
women.  H.R.  5013  is  a  good  bill  and  we 
should  pass  it. 

I  learned  something  at  the  hearings 
held  by  the  Committee  on  Merchant 
Marine  and  Fisheries  that  I  was  com- 
pletely luiaware  of:  commercial  fishing 
is  the  most  dangerous  profession  in 
this  country.  This  is  clearly  the  No.  1 
cause  of  the  high  liability  insurance. 
This  biU  is  a  significant  step  toward 
lessening  the  risks  to  fishermen.  The 
additional  safety  devices  and  proce- 
dures required  by  this  bill  will  prevent 
death  and  injury  to  the  captains  and 
crew  of  fishing  vessels.  The  vessel 
owners  have  indicated  that  they  are 
willing  to  be  subject  to  additional  reg- 
ulation if  it  means  that  affordable  in- 
surance will  then  be  available.  Other- 
wise the  American  fishing  industry 
may  not  survive. 

I  would  like  to  commend  Chairman 
Jones,  Congressman  Davis,  Congress- 
man Studds.  and  the  rest  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries for  their  bipartisan  efforts  in 
producing  such  a  balanced  bill.  The 
system  set  up  by  this  bill  will  provide 
for  the  just  compensation  of  injured 
fishermen  and  greatly  improve  fishing 
vessel  safety.  I  urge  my  colleagues  to 
help  our  Nation's  fishermen  by  voting 
for  this  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 

1  yield  2  minutes  to  the  gentlewoman 
from  Rhode  Island  [Miss  Schneider]. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  gentleman 
from  Alaska  [Mr.  Young]  has  yielded 

2  minutes,  the  balance  of  his  time,  to 
the  gentlewoman  from  Rhode  Island 
[Miss  Schneider]. 

Miss  SCHNEIDER.  Mr.  Speaker  I 
rise  in  support  of  H.R.  5013,  the  Com- 
mercial Fishing  Vessel  Liability  and 
Safety  Act.  The  problems  facing  the 
fishing  industry  are  niunerous  and 
severe.  I  strongly  urge  all  of  my  col- 
leagues to  support  H.R.  5013  as  the 
legislative  option  that  attacks  the 
short-term  liability  insurance  crisis, 
provides  meaningful  long-term  solu- 
tions, and  is  acceptable  to  both  the 
fishing  and  insurance  industries. 

Removing  uncertainty  by  limiting  li- 
ability is  a  key  issue  in  bringing  insur- 
ance premiums  under  control.  Improv- 
ing fishing  vessel  safety  and  decreas- 
ing the  number  of  claims  are  also  criti- 
cal to  achieving  this  goal.  This  is  why 
I  joined  more  than  half  of  my  col- 
leagues on  the  Merchant  Marine  and 
Fisheries  Committee  in  sponsoring 
H.R.  5013.  The  bill  provides  for  a  limit 
on  the  liability  of  vessel  owners,  who 
meet  specific  criteria,  and  through 
regulatory  authority  granted  to  the 
Secretary  of  Transportation,  the  bill 
prescribes  additional  safety  require- 
ments. H.R.  5013  allows  the  Secretary 
the  flexibility  to  use  a  commonsense 
approach  granting  exemptions  to 
safety  regulations  where  appropriate. 


H.R.  5013  contains  the  essential  com- 
bination of  limiting  liability  and  pre- 
ventive safety  measures  that  forms 
the  basis  for  any  meaningful  legisla- 
tion on  this  critical  issue. 

Vessel  owners  wiU  bear  a  cost  to 
comply  with  additional  safety  regula- 
tions, and  I  am  still  concerned  that  in- 
surance companies  may  not  reward 
vessel  owners  for  their  investment  in 
safety  by  lowering  premium  rates.  I 
feel  that  this  is  responsible  legislation, 
and  I  am  hopeful  that  a  commitment 
on  the  part  of  insurance  companies 
will  lower  rates  as  a  response  to  this 
bill.  The  implementation  of  differen- 
tial rates  depending  upon  safety 
records  and  other  pertinent  factors 
would  be  a  dramatic  breakthrough  for 
fishing  vessel  insurers.  A  very  positive 
part  of  this  bill  is  the  requirement  for 
the  compilation  of  the  statistics  re- 
quired to  put  such  a  differential  rate 
schedule  in  place. 

The  current  situation  is  not  unique 
to  commercial  fishing,  as  we  are  pain- 
fully aware,  the  entire  insiutuice  in- 
dustry is  in  a  crisis.  This  is  due  in  large 
part  to  the  cyclical  nature  of  the  in- 
surance business.  The  industry  is  still 
reeling  from  an  overly  competitive  or 
soft  market  dating  back  to  the  early 
1980's.  Palling  interest  rates  exacer- 
bated the  problem,  as  losses  in  invest- 
ment income  were  translated  into 
huge  underwriting  losses.  The  proper- 
ty-casualty insurance  industry,  as  a 
whole,  has  not  made  an  underwriting 
profit  since  1979. 

Unfortunately,  many  fishermen 
have  suffered  as  a  result  of  the  insur- 
ance industry  woes.  Pishing  vessel  in- 
surance is  a  small,  unpredictable,  and 
unprofitable  piece  of  this  already  de- 
pressed market.  Consequently,  fishing 
vessel  owners  can  no  longer  get  rea- 
sonable insurance  rates,  or  they 
cannot  get  insurance  at  all. 

As  an  example  of  the  problem  over 
the  last  3  years,  750  vessels  associated 
with  the  National  Marine  Fisheries 
Service  have  experienced  100-  to  300- 
percent  increases  in  protection  and  in- 
demnity [P&I]  premiums  and  approxi- 
mately a  50-percent  decrease  in  the 
niunber  of  companies  offering  P&I  in- 
surance. Most  Rhode  Island  vessels 
have  seen  similar  dramatic  premium 
increases;  they  are  currently  trying  to 
ride  out  the  crisis  and  are  just  break- 
ing even.  To  my  knowledge.  Rhode 
Island  vessels  are  not  currently  being 
denied  insurance,  but  it  is  probably 
just  a  matter  of  time. 

With  the  magnitude  of  the  economic 
pressures  currently  facing  the  fishing 
industry,  it  is  critical  that  we  act  now 
to  help  relieve  some  of  these  pressures 
by  creating  an  atmosphere  for  afford- 
able liability  insurance.  Commercial 
fishing  win  always  be  a  hazardous  oc- 
cupation, and  it  is  incumbent  upon  us 
to  make  the  work  environment  of  our 
fishermen  as  safe  as  possible.  Both  of 
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these     goals    can     be     accomplished 
through  passage  of  H.R.  5013. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  45  seconds  to  the  gen- 
tleman from  South  Carolina  [Mr. 
TallonI. 

Mr.  TALLON.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  5013.  the 
Commercial  Fishing  Vessel  Liability 
and  Safety  Act  of  1986. 

Commercial  saltwater  fishing  in  my 
State  of  South  Carolina  brings  in 
almost  $50  million  each  year  to  the 
State's  economy  and  provides  employ- 
ment for  approximately  3.200  coastal 
residents. 

The  commercial  fishing  industry  has 
suffered  greatly  due  to  the  insurance 
crisis,  forcing  many  out  of  business 
and  others  to  operate  without  suffi- 
cient coverage. 

This  legislation  does  a  good  job  of 
addressing  the  insurance  and  safety 
problems  of  the  commercial  fishing  in- 
dustry by  limiting  itself  to  that  indus- 
try. We  tackle  the  problems  that 
affect  not  only  the  economic  health  of 
the  industry,  but  the  health  and 
safety  of  its  workers. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  45  seconds  to  the  gen- 
tleman from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  5013,  I  rise 
in  strong  support  of  this  legislation. 
H.R.  5013  is  the  product  of  months  of 
painstaking  review  and  negotiation  by 
the  Merchant  Marine  and  Fisheries 
Committee,  the  commercial  fishing  in- 
dustry, and  members  of  the  insurance 
industry.  I  would  particularly  like  to 
thank  Chairman  Walter  Jones.  Coast 
Guard  Subcommittee  Chairman 
Gerry  Studds.  and  Congressman  Don 
Young  for  the  considerable  time  and 
effort  they  contributed  in  developing 
this  urgently  needed  legislation. 

As  most  Members  are  now  aware, 
numerous  studies  indicate  that  com- 
mercial fishing  has  become  one  of  the 
single  most  hazardous  occupations  in 
this  country.  The  Coast  Guard  esti- 
mates that  the  death  rate  for  fisher- 
men is  seven  times  the  national  aver- 
age for  all  industrial  groups.  During 
committee  field  hearings  in  Seattle. 
New  Bedford,  and  San  Diego.  I  and 
other  committee  members  heard  con- 
siderable firsthand  testimony  as  to  the 
urgent  need  for  commercial  fishing 
safety  rules  and  negotiations.  Current- 
ly, the  Industry  is  exempt  from  almost 
any  government  regulation  and  inspec- 
tion. To  their  credit,  however,  fisher- 
men along  California's  north  coast  and 
throughout  the  country  have  indicat- 
ed their  willingness  to  submit  to  strict- 
er Federal  safety  laws  in  order  to 
reduce  tnese  high  risks.  Regulations 
that  were  viewed  as  unduly  burden- 
some and  costly  only  a  few  years  ago 
are  now  accepted  as  necessary  by  the 
vast  majority  of  vessel  owners. 


H.R.  5013  addresses  this  by  requiring 
additional  safety  equipment  for  doc- 
umented fishing  vessels.  This  equip- 
ment includes  sufficient  liferafts, 
visual  distress  signaling  devices,  com- 
munication equipment,  and  EPIRB's. 

A  related  and  equally  serious  con- 
cern facing  the  industry  relates  to  the 
unavailability  of  affordable  fishing  in- 
surance. Without  insurance,  many 
fishermen  in  my  congressional  district 
have  been  forced  out  of  the  fisheries 
altogether.  Those  vessel  operators  for- 
tunate enough  to  find  hull  insurance, 
and  protection  and  indemnity  insur- 
ance face  skyrocketing  premiums. 
Prof.  Dennis  Nixon  of  the  University 
of  Rhode  Island  who  has  conducted 
extensive  studies  on  this  problem  testi- 
fied that 

a  combination  of  many  circumstance  has 
made  the  cost  and  availability  of  marine  in- 
surance a  .serious  problem  for  broad  sectors 
of  the  fishing  fleet.  Ju.st  as  the  pressure  of 
foreign  fishing  necessitated  a  change  in 
Federal  law.  this  most  recent  crisis  in 
marine  insurance  will  require  some  signifi- 
cant changes  in  law  before  any  improve- 
ment can  occur 

H.R.  5013  limits  the  liability  of 
vessel  owners  to  lost  earnings  and 
medical  or  hospital  costs  for  injured 
seamen.  Unlike  current  law,  the  vessel 
owners  could  not  be  sued  for  addition- 
al charges  such  as  pain  and  suffering. 
The  intent  here  is  not  to  unduly  limit 
legitimate  damages  to  injured  seamen, 
but  to  provide  more  readily  available 
insurance  at  a  more  affordable  cost. 

During  development  of  H.R.  5013  it 
became  apparent  that  neither  the 
safety  nor  insurance  problems  could 
be  dealt  with  in  isolation.  The  interre- 
lation of  high  loss  rates  for  large  fish- 
ing vessels  and  the  cost  of  insurance 
cannot  be  ignored  despite  the  many 
other  factors  that  obviously  contrib- 
ute to  high  insurance  premiums.  Like 
most  good  compromises  then,  H.R. 
5013  demands  all  affected  parties  to 
give  up  a  little  in  the  hope  of  fashion- 
ing a  constructive  approach  to  the  in- 
dustry's problems. 

Mr.  Speaker,  I  do  not  believe  H.R. 
5013  will  in  itself  solve  the  fishing 
safety  and  insurance  crisis.  But  it  cer- 
tainly represents  an  important  and  ur- 
gently needed  first  step.  I  would  hope 
my  colleagues  approve  this  legislation 
without  delay,  and  I  join  with  other 
members  of  the  Merchant  Marine  and 
Fisheries  Committee  in  urging  the 
Senate  to  act  expeditiously  on  this 
measure  as  well. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  45  seconds  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 
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Mr.  CARPER.  Mr.  Speaker,  I  rise  as 
a  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  strong 
support  of  the  Commercial  Fishing 
Vessel  Liability  and  Safety  Act. 

Fishermen  in  this  country  and 
around  the  world  have  always  been  an 


independent  lot.  depending  on  their 
own  wiles  and  resources  to  meet  the 
challenges  and  dangers  of  their  work. 
In  this  modem  day  and  age.  however, 
they  have  met  a  challenge  they  cannot 
overcome  without  our  help.  It  is  virtu- 
ally impossible  for  many  of  our  com- 
mercial fishermen  to  obtain  insurance 
to  protect  their  investments  and  their 
crews.  So.  at  a  time  when  our  fishing 
industry  is  being  hammered  by  foreign 
competition,  these  fishermen  find 
themselves  tied  up  in  port,  stuck  be- 
tween the  proverbial  rock  and  hard 
place. 

This  bill  takes  a  significant  step  to 
address  the  fundamental  problems 
that  are  keeping  these  fishermen  at 
home  where  they  don't  belong.  Fight- 
ing off  the  temptation  to  lay  blame  at 
one  doorstep  or  the  other,  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee has  ably  crafted  a  package  which 
provides  the  industry  much-needed  as- 
sistance with  an  important  quid  pro 
quo— in  order  to  take  advantage  of  the 
liability  limitations  of  this  legislation, 
fishermen  must  clean  up  their  act  by 
meeting  certain  safety  standards. 

We  all  know  that  fishing  is  a  hazard- 
ous occupation  under  any  circum- 
stances; the  least  we  can  do  is  ensure 
that  the  law  provides  adequate  incen- 
tives to  best  protect  fishermen  and 
their  crews  in  a  very  dangerous  envi- 
ronment. This  bill  provides  those  in- 
centives, and  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  45  seconds  to  the  gen- 
tleman from  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  join  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  in 
asking  that  you  take  another  look  at 
this  piece  of  legislation.  We  have 
heard  quite  a  lot  about  the  poor  insur- 
ance companies,  that  they  are  not 
making  any  money.  I  assure  you, 
things  have  never  been  better  in  the  li- 
ability insurance  business. 

Take  this  figure:  in  1985  there  will 
be  a  $1.7  billion  net  profit  after  taxes 
for  the  property  casualty  industry  and 
when  you  add  that  to  the  reserves 
they  are  putting  away,  the  profit  will 
be  $3.8  billion. 

The  Judiciary  Committee  has  asked 
the  insurance  companies,  because  as 
you  know  they  are  exempt  from  the 
antitrust  laws,  and  we  are  studying 
that  exemption,  to  give  us  their  fig- 
ures on  profit  and  loss,  and  they  will 
not  give  them  to  us. 

Now.  lastly.  Mr.  Speaker,  do  not 
expect  insurance  premiums  to  go  down 
with  the  enactment  of  this  bill.  More 
than  34  States  have  put  similar  caps 
on  liability,  have  said  to  the  consumer, 
"When  you  are  injured,  you  are  enti- 
tled only  to  a  limited  sum."  And  in  not 
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one  instance  have  the  insurance  pre- 
miums gone  down. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  these  2 
minutes  to  me. 

I  rise  in  support  of  H.R.  5013,  a  bill 
that  I  believe  will  materially  assist  our 
commercial  fishing  vessel  industry  and 
that  will  provide  greater  protection  to 
those  who  earn  a  living  by  venturing 
out  into  the  perils  of  the  sea. 

I  want  to  compliment  Chairman 
Jones.  Mr.  Young,  and,  particularly. 
Chairman  Studds  who  served  as  the 
catalyst  for  the  development  and 
prompt  consideration  of  this  bill.  As 
Chairman  of  the  Subcommittee  on 
Merchant  Marine— the  subcommittee 
that  has  jurisdiction  over  admiralty 
issues,  including  maritime  liability, 
limitation  of  liability,  and  marine  in- 
surance—I have  no  problem  in  sup- 
porting a  specialized  system  of  liability 
and  compensation  for  a  specialized 
segment  of  the  maritime  industry.  I 
am  particularly  pleased  with  inclusion 
of  extensive  fishing  vessel  safety  re- 
quirements. 

Simply  stated,  this  legislative  pack- 
age: 

Establishes  a  new  system  of  liability 
and  compensation  for  crewmembers  of 
commercial  fishing  vessels,  who  suffer 
a  loss  as  a  result  of  an  illness,  disabil- 
ity, or  injury,  or  who  are  killed  during 
the  course  of  their  employment; 

Requires  commercial  fishing  vessels 
to  comply  with  certain  safety  equip- 
ment, and  operating  requirements:  and 

Is  expected  to  facilitate  the  avail- 
ability and  adequacy  of  affordable  in- 
surance for  the  payment  of  claims 
against  the  owner  of  the  vessel  or  the 
employer  of  the  seaman. 

This  legislation  was  not,  however, 
developed  hastily.  For  a  number  of 
years,  the  committee  has  been  con- 
cerned with  the  availability  of  insur- 
ance and  its  costs  for  vessels  engaged 
in  commercial  fishing  operations.  The 
committee  has  also  been  gravely  con- 
cerned about  the  safety  of  fishing  ves- 
sels and  the  individuals  on  board. 

During  this  Congress,  the  commit- 
tee's extensive  involvement  included 
numerous  field  hearings  around  the 
coastal  regions  of  the  United  States 
and  many  legislative  hearings  here  in 
Washington.  We  heard  from  all  inter- 
ested parties. 

This  legislation  protects  the  fisher- 
man by  providing  him  with  reasonable 
maintenance  and  cure  payments  for 
temporary  illness,  disability,  or  injury. 

In  those  cases  when  the  injury  arises 
out  of  the  gross  negligence  or  willful 
misconduct  of  the  owner-employer,  or 
if  there  is  a  failure  to  comply  with  the 
maintenance  and  cure  obligations, 
then  the  owner-employer's  liability  is 
unlimited. 


This  legislation  protects  the  owner- 
employer  by  establishing  a  $500,000- 
per-person-per-incident  limit  of  liabil- 
ity when  the  illness,  disability,  or 
injury  is  permanent. 

The  safety  requirements  provided 
for  in  this  bill  will  benefit  everyone  as- 
sociated with  the  commercial  fishing 
vessel  industry.  I  do  not  want  to 
repeat  all  the  measures,  but  I  would 
like  to  mention  a  few. 

In  addition  to  firefighting  and  life- 
saving  devices,  the  bill  would  require 
all  fishing  vessels  to  carry  visual  dis- 
tress signals.  Those  that  operate  on 
the  high  seas  will  also  have  to  carry 
emergency  position-indicating  radio 
beacons,  lifeboats,  exposure  suits,  and 
radio  equipment.  The  Coast  Guard  is 
given  the  authority  to  prescribe  regu- 
lations for  safety  equipment  that 
would  minimize  the  risk  of  injury  to 
seamen  during  vessel  operations. 

Due  to  the  large  number  of  vessel 
capsizings,  the  Coast  Guard  is  re- 
quired to  prescribe  regulations  for  the 
operating  stability  of  newly  built  com- 
mercial fishing  industry  vessels  or  ex- 
isting vessels  that  are  substantially  al- 
tered. Many  fishing  vessels  operate  in 
hazardous  waters  where  vessel  stabili- 
ty is  vital  to  the  safety  of  the  vessel 
and  the  survival  of  those  on  board.  It 
is  not  uncommon  for  a  vessel  to  be  al- 
tered to  engage  in  a  new  fishery,  or  to 
have  significant  amounts  of  equip- 
ment or  topside  weights  added,  which 
may  materially  alter  its  seakeeping 
characteristics,  making  it  unstable. 
New  authority  to  prescribe  regulations 
for  the  operating  stability  of  a  fishing, 
fish  processing,  or  fish  tender  vessel 
should  reduce  the  number  of  capsiz- 
ings and  sinkings. 

The  bill  establishes  a  commerical 
fishing  industry  vessel  advisory  com- 
mittee. The  membership  will  be  com- 
posed of  knowledgeable  individuals 
who  will  be  a  valuable  resource  to  the 
Coast  Guard  in  developing  safety  reg- 
ulations at  a  negligible  cost  to  the  Fed- 
eral Government. 

This  legislation  balances  the  inter- 
ests of  all  parties,  it  is  necessary  to  the 
survival  of  our  commerical  fishing  in- 
dustry and  for  the  welfare  and  safety 
of  our  fishermen. 

H.R.  5013  has  committee  bipartisan 
support  and  the  support  of  the  indus- 
try in  general.  I  understand  that  the 
Senate  is  very  interested  in  moving 
similar  legislation.  I  urge  all  Members 
to  vote  for  its  enactment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  this  bill 
is  the  product  of  2  years  of  careful 
consideration.  It  did  not  spring  sud- 
denly upon  this  committee  or  upon 
this  House.  It  would  benefit  those  who 
own  or  those  who  work  on  fishing  ves- 
sels. It  will  benefit  those  whose  job  it 
is  to  rescue  fisheries  lost  or  injured  at 


seas.  It  will  benefit  everyone,  except 
trial  lawyers,  and  it  is  no  coincidence 
that  theirs  is  the  only  voice  raised  in 
opposition  to  this  legislation. 

It  Is  supported  by  working  fisher- 
man and  boat  owners  on  the  Atlantic 
coast,  the  gulf  coast,  the  Pacific  coast, 
and  the  distant  waters  of  Alaska  so 
ably  represented  by  the  ranking 
member  of  this  committee. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  in  conclusion,  let  me  empha- 
size as  strongly  as  I  can  this  is  a  safety 
measure  basically.  For  the  first  time, 
as  has  been  stated  here,  the  commer- 
cial fishermen  are  going  to  have  to 
provide  and  the  vessel  owners  are 
going  to  have  to  provide  certain  pro- 
tective equipment. 

Second,  I  think  it  is  most  startling 
and  important  to  note  that  in  the 
hearings  throughout  this  country  the 
main  people  supporting  vigorously, 
without  reservation,  this  legislation 
were  the  families  of  those  who  had 
been  injured  on  commercial  fishing 
vessels  or  in  some  cases,  even  worse, 
were  those  supporting  this  bill  enthu- 
siastically with  no  opposition  whatso- 
ever, so  I  urge  that  you  vote  for  what  I 
consider  is  legislation  of  vital  impor- 
tance. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5013,  the  Fishing  Vessel 
Safety  and  Liability  Act. 

The  dual  problems  of  escalating  Insurance 
rates  In  the  commercial  fishing  industry  and 
safety  aboard  fishing  vessels  are  of  great  con- 
cern to  thousands  of  Americans  who  earn 
their  living  in  the  fishing  industry.  H.R.  5013 
establishes  a  new  system  of  liability  and  com- 
pensation for  crewmembers  of  commercial 
fishing  Industry  vessels  who  suffer  an  Illness, 
disability  or  injury,  or  are  killed  dunng  the 
course  of  their  employment.  The  bill  also  re- 
quires commercial  fishing  industry  vessels  to 
comply  with  certain  safety  equipment  and  op- 
erating requirements.  I  believe  this  legislation 
will  facilitate  the  availability  and  adequacy  of 
affordable  Insurance  for  the  payment  of  claims 
against  the  owner  of  the  vessel  or  the  em- 
ployer of  the  seaman. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  the  situation 
that  exists  within  the  maritime  industry  today 
with  regard  to  the  availability  and  affordabillty 
of  liability  Insurance  for  fishing  vessels  is  a 
matter  of  grave  concern  to  all  of  us.  Fishing 
vessels  from  Maine  to  Alaska  are  unable  to 
obtain  liability  insurance,  or  when  they  are 
able  to  obtain  Insurance,  they  must  pay  200  to 
300  percent  more  In  premiums  today  than 
they  paid  In  1984.  Since  many  fishing  vessels 
are  owned  by  private  individuals  or  small  com- 
panies, this  Increase  In  premium  rates  has 
created  an  economic  hardship.  Many  fishing 
vessels  are  either  having  to  postpone  mainte- 
nance or  other  necessary  business  expendi- 
tures in  order  to  pay  the  increased  rates  or 
they  are  "going  bare,"  which  means  they  are 
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operating  without  liability  insurance.  This  cre- 
ates a  situation  in  which  the  business  is  not 
able  to  maintain  an  adequate  level  of  financial 
protection  in  the  event  of  an  unforeseen  acci- 
dent 

I  agree  that  some  action  is  necessary  to 
protect  the  owners  and  employees  of  the 
commercial  fishing  industry.  However.  I  am 
not  corrvincod  that  H.R.  5013  adequately  ad- 
dresses or  solves  this  liability  problem.  In  the 
series  of  hearings  on  tt>e  liability  Insurance 
crisis  which  are  cunently  being  held  by  the 
Subcommittee  on  Economic  Stabilization, 
wfiich  I  chair,  we  have  found  no  empincal  evi- 
dence to  support  the  insurance  industry's 
claim  that  the  liability  crisis  has  been  caused 
by  increased  litigation  claims  and  settlements. 
Therefore.  I  feel  it  is  premature  to  enact  legis- 
lation that  would  set  a  "cap "  on  the  amount 
of  awards  which  could  be  given  to  an  individ- 
ual seamen  who  has  been  disabled,  injured  or 
died  due  to  a  worlt-related  accident  or  other 
inctdent  Until  we  have  established  an  empin- 
cal basis  for  setting  such  "cap "  on  liability 
awards,  we  should  be  extremely  cautious  in 
setting  such  a  precedent  as  the  one  envi- 
sioned in  this  legislation.  Also,  setting  caps  on 
awards  will  not  necessahly  lead  to  lower  pre- 
mium rates  and  greater  availability  of  liability 
coverage  for  the  commerical  fishing  vessels 

What  we  need  is  additional  evidence  and  in- 
formation regarding  the  liability  cnsis  m  the 
commercial  fishing  Industry  As  the  Mantime 
Committee  of  the  AFL-CIO  has  argued,  we 
need  to  consider  this  bill  much  more  carefully 
and  perhaps  hold  additional  heanngs  on  pro- 
posed solutions  to  the  liability  problems  before 
we  move  ahead  with  Inappropriate  or  inad- 
equate legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  biU.  H.R.  5013.  as  amended. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Sensenbren- 
NEB)  there  were— ayes  9.  noes  7. 

Mr.  8TUDDS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  la  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
MARINE  FISHERIES  PROGRAM 
AUTHORIZATION  ACT  OF  1985 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bUl  (S.  991)  to 
provide  authorization  of  appropria- 
tions for  certain  fisheries  activities,  as 
amended. 

The  Clerk  read  as  follows: 


S.  991 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— FISHERIES  VONSERVATIOS  AND 
MASAGEMENT 

SBCriON  1*1.  RKFERKME. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of  a  title,  section,  subsec- 
tion, paragraph,  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
title,  section,  subsection,  paragraph,  or 
other  provision  of  the  Act  entitled  "An  Act 
to  provide  for  the  conservation  and  manage- 
ment of  the  fisheries,  and  for  other  pur- 
poses", approved  April  13.  1976  /Public  Law 
94-265.  90  Stat.  331  et  seq.). 

SBV  l»2.  l.MTED  STATES  RIGHTS  A\D  AITHORITY 
REGARDISC  FISH  ASD  FISHERY  RE- 
SOIRCES  WITH  IS  THE  EXCLl'SIVE  ECO- 
VO.V/C  ZO.\E. 

(at  Definition  or  Exclusive  Economic 
ZONE.-Sectxon  3  '16  U.S.C.  1802J  is  amend- 
ed- 

ill  by  striking  out  paragraph  18): 

iZi  by  redesignating  paragraphs  I6J  and 
<7)  as  paragraphs  (7 1  and  18 J,  respectively: 
and 

(31  by  inserting  immediately  after  para- 
graph (5)  the  following  new  paragraph: 

"(61  The  term  'exclusive  economic  zone' 
means  the  zone  established  by  Proclamation 
Numbered  5030.  dated  March  10.  1983.  For 
purposes  of  applying  this  Act,  the  inner 
boundary  of  that  zone  is  a  line  coterminous 
with  the  seaward  boundary  of  each  of  the 
coastal  States. ". 

(b>  AVTHORITV  REOARDINO  EXCLUSIVE  ECO- 
NOMIC ZONE.-Title  I  (16  U.S.C.  1811-1813)  U 
amended  to  read  as  follows: 
■TITLE  l-UNITED  STATES  RIGHTS  AND 

AUTHORITY    REGARDING    FISH    AND 

FISHER  Y  RESOURCES 

"SEC.  in  IMTED  STATES  SOVEREIC.\  RIGHTS  TO 
FISH  ASD  FISHERY  MA.\A(:E.¥E.\T  AI- 
THORITY 

"(a)  In  THE  Exclusive  Economic  Zone.— 
Except  as  provided  in  section  102,  the 
United  States  claims,  and  will  exercise  in 
the  manner  provided  for  in  this  Act,  sover- 
eign rights  and  exclusive  fishery  manage- 
ment authority  over  all  fish,  and  all  Conti- 
nental Shelf  fishery  resources,  within  Uie  ex- 
clusive economic  zone. 

"(b)  Beyond  the  Exclusive  Economic 
Zone.— The  United  States  claims,  and  will 
exercise  in  the  manner  provided  for  in  this 
Act,  exclusive  fishery  management  authority 
over  the  following: 

"(1)  All  anadromous  species  throughout 
the  migratory  range  of  each  such  species 
beyond  the  exclusive  economic  zone:  except 
that  that  management  authority  does  not 
extend  to  any  such  species  during  the  time 
they  are  found  within  any  foreign  nation's 
territorial  sea  or  exclusive  economic  zone 
(or  the  equivalent),  to  the  extent  that  that 
sea  or  zone  w  recognized  by  the  United 
StaUs. 

"(2)  All  Continental  Shelf  fishery  resources 
beyo'nd  the  exclusive  economic  zone. 

■SEC.  IK.  EXCLUSION  FOR  HIGHLY  MIGRATORY  SPE- 
CIES 

'The  sovereign  rights  and  exclusive  fishery 
management  authority  asserted  by  the 
United  States  under  section  101  overfish  do 
not  include,  and  may  not  be  construed  to 
extend  to,  highly  migratory  species  offish.". 

(c)  CoNFORMiNO  Amendments.— The  Act  re- 
ferred to  in  section  101  of  this  Act  is  amend- 
ed- 

(1)  by  amending  section  2- 


lAI  by  amending  paragmph  ill  of  subsec- 
tion (bl  to  read  as  follows: 

"(11  to  take  immediate  action  to  conserve 
and  manage  the  fishery  resources  found  off 
the  coasts  of  the  United  States,  and  the 
anadromous  species  and  Continental  Shelf 
fishery  resources  of  the  United  States,  by  ex- 
ercising (A)  sovereign  rights  for  the  purposes 
of  exploring,  exploiting,  conserving,  and 
managing  all  fish  except  highly  migratory 
species,  within  the  exclusive  economic  zone 
established  by  Presidential  Proclamation 
5030,  daUd  March  10,  1983,  and  (B)  exclu- 
sive fishery  management  authority  beyond 
the  excl-usive  economic  zone  over  such  anad- 
romous  species  and  Continental  Shelf  fish- 
ery resources;",  and 

(B)  by  amending  paragraph  (SI  of  subsec- 
tion (cl  to  read  as  follows: 

"(5)  to  support  and  encourage  active 
United  States  efforts  to  obtain  internation- 
ally acceptable  agreements  which  provide 
for  effective  conservation  and  management 
offi^iery  resources. ", 

(2)  by  striking  out  "fishery  conservation 
zone"  each  place  it  appears  therein  and  in- 
serting "exclusive  economic  zo'ne";  and 

(3)  by  amending  the  entry  for  title  I  in  the 
table  of  contents  to  read  as  follows: 

"TITLE  I-UNITED  STATES  RIGHTS  AND 
AUTHORITY    REGARDING    FISH   AND 
FISHERY  RESOURCES 
"Sec.  101.  United  States  sovereign  rights  to 
fish  and  fishery  management 
authority. 
'Sec.   102.  Exclusion  for  highly  migratory 
species. ". 

SEC.  I$J.  RILATERAL  AGREEMEIVTS  REGARDING  FOR- 
EIGN FISHING. 

Section  201(e)  (16  U.S.C.  1821(e))  is 
amended— 

(1)  by  striking  out  clause  (viii)  of  subsec- 
tion (e)(1)(E)  and  inserting  the  following: 

"(mii)  whether,  and  to  what  extent,  sux:h 
nation  is  extending  to  vessels  of  the  United 
States  substantially  the  same  fishing  privi- 
leges with  respect  to  fishery  resources  under 
its  authority  as  the  United  StaUs  extends  to 
vessels  of  that  nation  with  respect  to  fishery 
resources  under  United  States  authority; 
and 

"(ix)  such  other  matters  as  the  Secretary  of 
State,  in  cooperation  with  the  Secretary, 
considers  appropriate. "; 

(2)  by  inserting  "or  (3)"  after  'paragraph 
(1)"  in  paragraph  (2)(B);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (C),  the 
Secretary  of  State  may  initiate  and  conduct 
negotiations  with  any  foreign  nation,  with 
which  there  is  in  effect  a  governing  interna- 
tional fishery  agreement,  for  the  purpose  of 
entering  into  a  bilateral  agreement  that— 

"(i)  is  effective  for  all,  or  any  portion,  of 
the  period  in  which  the  governing  interna- 
tional fishery  agreement  is  in  effect; 

"(ii)  requires  each  party  to  implement 
during  the  effective  period  of  the  bilateral 
agreement  the  respective  obligations  re- 
ferred to  in  subparagraph  (B); 

"(Hi)  contains  such  other  understandings 
and  commitments  on  the  part  of  the  parties 
as  may  be  necessary  or  appropriate  to  ac- 
complish the  purposes  of  the  bilateral  agree- 
ment' and 

"(iv)  provides,  and  specifies  the  proce- 
dures, for  the  resolution  of  disputes  that 
may  arise  unth  respect  to  the  exercise  of  the 
rights  and  obligations  of  the  parties  under 
the  bilateral  agreement 

"(B)  A  bilateral  agreement  entered  into 
under  the  authority  of  this  paragraph— 
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/!.»«??'  °"»<'«'«  ^  United  States,  dunng 
..f/(^!^^^^  period  of  that  agrvement- 

III  to  exempt  the  foreign  nation  from  the 
^l?f}V"  ofParaiiTaph  (IJ  fC)  and  (D). 

Ill)  to  guarantee  the  foreign  nation,  for 
each,  harvesting  season  vnthin  the  effective 
period  of  that  agreement,  a  specified  per- 
centage of  the  total  aUowabU  level  of  foreign 
fishing  in  one  or  more  United  States  fisher- 
ies; 

"(III)  to  a  reduction  or  elimination  of  the 
fees  imposed  on  the  vessa  of  that  nation 
under  section  204(b)(10):  and 

"(ii)  may  obligate  the  foreign  nation— 

"ID  to  specify  those  actions  that  it  wiU 
take  during  the  effective  period  of  that 
agreement  to  benefit  the  United  States  in 
regard  to  the  issues  referred  to  in  paragraph 
ilXEXi),  Hi),  (Hi),  (vl,  (viil,  and  Iviii).  and 

"(II)  to  limit  its  exports  offish  products  to' 
the  United  States  during  that  effective 
period. 

"(C)  The  Secretary  of  State  may  initiate 
and  conduct  negotiations  under  subpara- 
graph (A)  only  if  the  Secretary  of  State  and 
the  Secretary,  after  consultation  with  the 
appropriate  Councils,  mutually  agree  upon 
the  objectives  to  be  obtained  through  the  ne- 
gotiations. 

"(D)  A  bilateral  agreement  entered  into 
under  this  paragraph  may  become  effective 
with  respect  to  the  United  States  only  as 
provided  for  under  section  203. ".  •= 

SBC.  104.  C0\GRJSSS10\AL  OVERSIGHT. 

Section  203  (16  U.S.C.  1823)  is  amended— 

(1)  by  amending  the  section  heading  by  in- 
serting "AND  OTHER  BILATERAL  AGREE- 
MENTS" before  the  period; 

(2)  by  inserting  after  the  first  sentence  of 
subsection  (a)  the  foUowing  new  sentence: 
"No  bilateral  agreement  entered  into  under 
section  201(e)(3)  shall  become  effective  with 
respect  to  the  United  States  before  the  close 
of  the  first  30  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  President  transmits  to  the  House  of  Rep- 
resentatives and  to  the  Senate  a  document 
settiTig  forth  the  text  of  that  agreement"; 
and 

(3)  by  amending  subsection  (d)(2)(A)  to 
read  as  follows: 

"(A)  the  effect  of  which  is  to  prohibit  the 
entering  into  force  and  effect  of  any  govern- 
ing international  fishery  agreement,  or  any 
bilateral  agreement  entered  into  under  sec- 
tion 201(e)(3),  the  text  of  which  is  transmit- 
ted to  the  Congress  under  subsection  (a)  of 
this  section;  and". 

see.  I$S.  FOREIGN  FISHING  PERMITS. 

Section  204(b)  (IS  V.S.C.  1824(b)>  is 
amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "No  permit 
issued  under  this  section  may  be  valid  for 
longer  than  a  year;  and  section  SS8(c)  of 
title  5,  United  States  Code,  does  not  apply  to 
the  renewal  of  any  such  permit  "; 

(2)  try  striking  out  ",  upon  its  request"  in 
paragraph  (4)(C); 

13)  by  amending  paragraph  (6)  by  insert- 
ing ",  or  he  may  disapprove  all  or  any  por- 
tion of  the  application"  immediately  before 
the  period  at  the  end  of  subparagraph  (A); 
and 

(4)  by  amending  paragrajA  (12)  to  read  as 
follows: 

"(12)  Sanctions.— (A)  If  ony  foreign  fish- 
ing vessel  has  been  used  in  the  commission 
of  any  act  prohibited  by  section  307,  or  if 
the  owner  or  operator  of  the  vessel  has  com- 
mitted such  an  act.  the  Secretary  may.  or  if 
any  civil  penalty  imposed  under  section  308 
or  any  criminal  fine  imposed  under  section 
309  has  not  been  paid  and  is  overdue,  the 
Secretary  shall— 


"(iJ  revoke  such  permit,  if  any.  issued  for 
the  vessel  under  this  subsection,  with  or 
without  prejudice  to  the  right  of  the  foreign 
nation  involved  to  obtain  a  permit  for  such 
vessel  in  any  subseouent  year; 

"(ii)  suspend  such  permit  for  the  period  of 
time  deemed  appropriate; 

"(Hi)  deny  a  permit  under  this  subsection 
to  the  vessel;  or 

"(iv)  impose  additional  conditions  and  re- 
strictions on  the  approved  application  of 
the  foreign  nation  involved  and  on  any 
permit  issued  under  that  application. 
Any  permit  which  is  suspended  under  this 
subparagraph  for  nonpayment  of  a  civil 
penalty  shall  be  reinstated  by  the  Secretary 
upon  the  payment  of  such  civil  penalty  to- 
gether vnth  interest  thereon  at  the  prevail- 
ing rate. 

"(B)  The  Secretary  may  temporarily  deny 
or  suspend  the  permit  of  any  foreign  fishing 
vessel  pending  the  outcome  of  any  adminis- 
trative proceeding  respecting  a  violation  of 
section  307  of  this  Act  if  the  Secretary  deter- 
mines that— 

"(i)  based  upon  information  availabte  to 
the  Secretary,  there  are  reasonable  grounds 
to  l)elteve  that  the  vessel  has  been  used  in 
the  commission  of  such  violation; 

"(ii)  immediate  suspension  of  fishing 
privileges  would  serve  the  purposes  of  this 
Act;  and 

"(Hi)  either— 

"(I)  the  violation  presents  a  serious  threat 
to  the  public  interest, 

"(It)  the  violation  presents  a  serious 
threat  to  the  achievement  of  any  purpose  or 
policy  of  this  Act,  or 

"(III)  the  owner  or  operator  of  the  vessel 
has  been  involved  in  a  prior  violation  of 
this  Act 

In  applying  this  subparagraph— 

"(I)  the  Secretary  must  notify  the  vessel 
owner  of  the  proposed  denial  or  suspension 
and  give  the  owner  a  reasonabte  opportuni- 
ty, not  longer  than  10  days  from  service  of 
notice,  to  respond  in  writing  or  otherwise; 

"(II)  if  a  permit  is  denied  or  suspended 
under  this  subparagraph,  any  administra- 
tive proceeding  respecting  the  violation  at 
issue  must  be  held  as  promptly  as  possible; 
and 

"(III)  if  another  permit  application  is 
pending  for  such  vessel  on  or  after  the  date 
of  the  violation,  the  Secretary  need  not  act 
on  that  application  before  deciding  whether 
or  not  to  deny  or  suspend  temporarily  a 
permit  under  this  subparagraph.  ". 

SEC.    19$.    HEALTH  AND   SAFETY  STANDARDS  FOR 
FOREIGN  FISHING  VESSELS. 

(a)  Standards  For  United  States  Observ- 
ers.—Subsection  (i)  of  section  201  (19  U.S.C 
1821(i))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)"  in  para- 
graph (1); 

(2)  by  inserting  at  the  end  of  paragraph 
(1)  the  foUowing  new  subparagraph' 

"(B)  The  Secretary  shall  by  regulation  pre- 
scribe minimum  health  and  safety  stand- 
ards that  shall  be  maintained  aboard  each 
foreign  fishing  vessel  with  regard  to  the  fa- 
cilities provided  for  the  quartering  of,  and 
the  carrying  out  of  observer  functions  by. 
United  States  observers. ";  and 

(3)  by  amending  subparagraph  (B)  of 
paragraph  (2)  to  read  as  follows: 

"(B)  the  time  during  which  a  foreign  fish- 
ing vessel  WiU  engage  in  fishing  within  the 
exclusive  economic  zone  will  be  of  such 
short  duration  that  the  placing  of  a  United 
States  observer  aboard  the  vessel  would  be 
impractical;  or". 

(b)  CoMPUANCE  With  Vessel  Safety  Stand- 
ards or  THE  Flag  Country.— Paragraph  (3) 


of  section  204(b)  (16  U.S.C.  1824(b)(3))  U 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E); 

12)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (F);  and 

13)  by  adding  after  subparagraph  (F)  the 
foUowing  new  subparagraph: 

"(G)  all  applicabU  vessel  safety  standards 
imposed  by  the  foreign  country,  and  shtiU 
include  written  certification  that  the  vessel 
is  in  compliance  with  those  standards;". 

SEC   107.  REGIONAL  HSHBRY  MANAGEMENT  COUN- 
CILS. 

(a)  Voting  Members.— (1)  Subsection  (b)  of 
section  302  (16  U.S.C.  18S2(b))  is  amended 
as  follows: 

(A)  Paragraph  (2)(A)  is  amended  to  read 
as  follows: 

"(2)(A)  The  members  of  each  Council  re- 
quired to  be  appointed  by  the  Secretary 
must  be  individuals  who  are  knowledgeabU 
and  experienced  with  regard  to  the  conser- 
vation and  management,  or  the  recreatiOTial 
or  commercial  harvest,  of  the  fishery  re- 
sources of  the  geographical  area  concerned. 
The  Secretary,  in  making  appointments 
under  this  section,  shaU  ensure  a  fair  appor- 
tionment, on  a  rotating  or  other  basis,  of  the 
active  participants  (or  their  representa- 
tives) involved  in  the  fisheries  under  Coun- 
cil jurisdiction. ". 

(B)  Paragraph  (2)(B)  is  amended— 

(i)  by  adding  after  the  first  sentence  there- 
of the  foUowing  new  sentence'  "A  Governor 
may  not  submit  the  names  of  individuals  to 
the  Secretary  for  appointment  unless  the 
Governor  has  first  consulted  with  represent- 
atives of  the  commercial  and  recreational 
fishing  interests  of  the  state  regarding  those 
individuals. "; 

(ii)  by  striking  out  "knowUdge  or  experi- 
ence" in  the  third  sentence  thereof  and  in- 
serting "knowledge  and  experience";  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "An  individual  is  not 
eligibU  for  appointment  by  the  Secretary 
until  that  individual  complies  with  the  ap- 
plicabU financial  disclosure  requirements 
under  subsection  (k). ". 

IC)  Paragraph  13)  is  amended  to  read  as 
follows: 

"(3)  Each  voting  member  appointed  to  a 
Council  by  the  Secretary  in  accordance  with 
subsection  (b)(2)  shall  serve  for  a  term  of  3 
years;  except  that  the  Secretary  may  desig- 
nate a  shorter  term  if  necessary  to  provide 
for  balanced  expiration  to  terms  of  office  ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  voting  mem- 
bers of  regional  fishery  management  coun- 
cils who  are  appointed,  and  to  individuals 
who  are  nominated  for  appointment  as 
voting  members,  on  or  after  the  date  of  the 
enactment  of  this  Act 

lb)  Council  Comment  on  Federal  and 
State  Action  Affecting  Habttat.— Section 
302  is  further  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section Ij);  and 

(2)  by  adding  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  Fishery  Habitat  Concerns.— Each 
Council  may  comment  on,  or  make  recom- 
mendations concerning,  any  activity  under- 
taken, or  proposed  to  be  undertaken,  try  any 
State  or  Federal  agency  that,  in  the  view  of 
the  Council,  may  affect  the  habitat  of  a  fish- 
ery resource  under  its  jurisdiction.  Within 
45  days  after  receiving  such  a  comment  or 
recommendation  from  a  Council,  a  Federal 
agency  must  provide  a  detailed  response,  in 
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writing,     to    the    Council    regarding    the 
matter. ". 

IcJ  Closuri  or  Meetinos.— Paragraph  (4i 
of  tection  SOZijl  <aa  redeaignated  by  subsec- 
tion tbi)  is  amended  by  striking  out 
except  that"  and  all  that  follows  thereafter 
and  inserting  ":  except  that  such  procedures, 
in  the  case  of  statistics  submitted  to  the 
Council  by  a  State  or  by  the  Secretary  under 
section  303id).  must  be  consistent  with  the 
lavs  and  regulations  of  that  State,  or  with 
the  procedures  of  the  Secretary,  as  the  case 
may  be.  concerning  the  confidentiality  of 
the  statistics. ". 

idi  CoMMnTEis  AND  PANELS.— Subsection 
iji  <as  redesignated  by  subsectxon  ib)i  of  sec- 
tion 302  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

"IS)  Each  Council  shall  specify  those  pro- 
cedures that  are  necessary  or  appropriate  to 
ensure  that  the  committees  and  advisory 
panels  established  under  subsection  igi  are 
involved,  on  a  continuing  basis,  in  the  de- 
velopment and  amendment  of  fishery  man- 
agement plans. ". 

let  Disclosure  or  Financial  Interest.— ilt 
Section  302  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"Ikt  Disclosure  or  Financial  Interest  — 
111  For  purposes  of  this  subsection,  the  term 
"affected  individual"  means  an  individual 
who— 

"(A)  is  nominated  by  the  Governor  of  a 
State  for  appointment  as  a  voting  member 
of  a  Council  in  accordance  with  subsection 
Ibii2i: 

"IB)  is  a  voting  member  of  a  Council  ap- 
pointed under  subsection  ib)i2):  or 
•vcv  is  the  executive  director  of  a  Council. 
"121  Each  affected  individual  must  dis- 
close any  financial  interest  held  by— 
"lA)  that  individual: 

"IB)  the  spouse,  minor  child,  or  partner  of 
that  individual;  and 

"iC)  any  organization  'other  than  the 
Council)  in  which  that  individual  is  sening 
as  an  officer,  director,  trustee,  partner,  or 
employee: 

in  any  harvesting,  processing,  or  marketing 
activity  that  is  being,  or  will  be.  undertaken 
within  any  fishery  over  which  the  Council 
concerned  has  jurisdiction. 

"13)  The  disclosure  required  under  para- 
graph 12)  shall  be  made— 

"lA)  in  the  case  of  an  affected  individual 
referred  to  in  paragraph  iD'Ai.  before  ap- 
pointment by  the  Secretary:  and 

"IB)  in  the  case  of  an  affected  individual 
referred  to  in  paragraph  IV  IB)  or  IC). 
within  45  days  of  taking  office. 

"14)  An  affected  individual  referred  to  m 
paragraph  HI  IB)  or  IC)  must  update  his  or 
her  disclosure  form  at  any  time  any  such  fi- 
nancial interest  is  acquired,  or  substantially 
changed,  by  any  person  referred  to  in  para- 
graph 12)  I  A).  IB),  or  IC). 

"IS)  TTie  financial  interest  disclosures  re- 
quired try  this  subsection  shall— 

"lA)  be  made  on  such  forms,  in  accordance 
with  such  procedures,  and  at  such  times,  as 
the  Secretary  shall  by  regulation  prescribe: 
and 

"IB)  be  kept  on  file,  and  made  available 
for  pttMic  inspection  at  reasonable  hours,  at 
the  Council  offices. 

"IS)  The  participation  by  on  affected  indi- 
vidual referred  to  in  paragraph  Hi  IB)  or 
(C>  in  an  action  by  a  Council  during  any 
lime  in  which  that  individual  is  not  in  com- 
pliance with  the  regulations  prescribed 
under  paragraph  IS)  may  not  be  treated  as 
cause  for  the  invalidation  of  that  action. 

"ID  Section  208  of  title  18.  United  States 
Code,  does  not  apply  to  an  affected  indtrid- 


ual  referred  to  m  paragraph  ID  IB)  or  IC) 
during  any  time  in  which  that  individual  is 
in  compliance  with  the  regulations  pre- 
scnt>ed  under  paragraph  IS).  ". 

12)  For  purposes  of  applying  subsection  Ik) 
of  section  302  las  added  by  paragraph  ID)  to 
voting  members  and  executive  directors  of 
regional  fishery  management  councils  who 
are  serving  m  those  capacities  on  the  date 
on  which  the  regulations  prescribed  to  carry 
out  that  subsection  first  take  effect,  each 
such  member  or  director  must  file  a  disclo- 
sure form  under  that  subsection  within  45 
days  after  that  date. 

SKt      im.    USHKRY    ¥*\A(iKMK.ST  PLA.SS:   OlSCLIt- 
SIHK  OfiUSnOKSriAL  STATISTICS. 

(ai  Required  Provisions.  — <D  Section 
303ia)  (16  U.S.C.  18531a))  is  amended— 

lAi  by  striking  out  "and"  at  the  end  of 
paragraph  '4): 

(Bi  by  striking  out  the  period  at  the  end  of 
paragraph  151  and  inserting  a  cornma:  and 

ICI  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(61  consider,  and  may  provide  for.  tempo- 
rary adjustments,  after  consultation  with 
the  Coast  Guard  and  persons  utiluing  the 
fishery,  regarding  access  to  the  fishery  for 
vessels  otherwise  prevented  from  harvesting 
because  of  weather  or  other  ocean  condi- 
tions affecting  the  safety  of  the  vessels:  and 

"171  include  readily  available  information 
regarding  the  significance  of  habitat  to  the 
fishery  and  assessment  as  to  the  effects 
which  changes  to  that  habitat  may  have 
upon  the  fishery. ". 

(2)  The  amendments  made  by  paragraph 
ID  apply  to  each  fishery  management  plan 
Ihat- 

(A)  IS  submitted  to  the  Secretary  of  Com- 
merce for  review  under  section  304(a).  or 
that  IS  prepared  by  the  Secretary,  after  Jan- 
uary 1.  1986:  or 

(Bi  IS  in  effect  on  that  date,  but  compli- 
ance with  those  amendments  is  not  required 
except  m  conjunction  with  the  amendment 
to  the  plan  next  occurring  after  that  date. 

(b>  Discretionary  Provisions.— Section 
303(b)  (16  U.S.C.  18531b))  is  amended- 

(li  by  redesignating  subparagraphs  I  A) 
through  (Fi  of  paragraph  (61  as  clauses  (i) 
through  (VI).  respectively: 

(2)  by  inserting  "ill"  following  the  sub- 
heading and  by  redesignating  paragraphs 
(1)  through  (8)  as  subparagraphs  (A) 
through  (Hi.  respectively: 

(3)  by  amending  paragraph  (F)  (as  redes- 
ignated by  paragraph  12)  of  this  subsection) 
by  inserting  "subject  to  paragraph  12)."  im- 
mediately after  "IF I": 

(4)  by  redesignating  subparagraphs  (G) 
and  (H)  (as  redesignated  by  paragraph  (21  of 
this  subsection)  as  subparagraphs  (H)  and 
(I),  respectively: 

15)  by  inserting  after  subparagraph  IF)  the 
following  new  subparagraph: 

"iGi  if  a  limited  access  system  is  estab- 
lished under  subparagraph  IF),  and  subject 
to  paragraph  (2).  establish  a  fishery  compen- 
sation plan  subject  to  subsection  if):":  and 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)1  A)  No  limited  access  system  or  fishery 
compensation  plan  referred  to  in  paragraph 
I1)(F)  and  IG)  may  be  approved  or  imple- 
mented by  the  Secretary  under  section  304 
unless— 

"(i)  the  system  or  plan,  or  both,  are  ap- 
proved by  not  less  than  three-fourths  of  the 
voting  members  of  the  Council  having  juris- 
diction over  the  fishery  for  which  the  system 
will  be  implemented:  and 

"Hi)  the  establishment  of  the  system  or 
plan,  or  both,  is  approved  by  at  least  two- 


thirds  of  the  fishermen  presently  participat- 
ing in  that  fishery. 

"IB)  No  limited  access  system  referred  to 
in  paragraph  IDIFJ  may  be  approved  or  im- 
plemented by  the  Secretary  under  section 
304  unless  the  system  prohibits  the  sale  of  all 
permits,  shares,  or  rights  that  may  be  grant- 
ed to  fishermen  who  participate  in  the 
system. ". 

(c)  Disclosure  or  Coneidential  Statis- 
tics.— The  first  sentence  of  section  303ldl  116 
U.S.C.  1853id))  is  amended  to  read  as  fol- 
lows: "Any  statistic  submitted  to  the  Secre- 
tary by  any  person  in  compliance  with  any 
requirement  under  subsection  la)IS)  shall  be 
confidential  and  shall  not  be  disclosed; 
except— 

"ID  to  National  Marine  Fisheries  Service 
personnel  and  Council  employees  who  are 
responsible  for  management  plan  develop- 
ment and  monitoring;  or 

"(2)  when  required  by  court  order. ". 

Id)  Fishery  Compensation  Plans.— Section 
303  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"If)  Fishery  Compensation  Plans.— ID  For 
purposes  of  this  subsection,  the  term  'fishery 
compensation  plan'  means  a  plan,  whether 
administered  by  the  Secretary  or  by  the 
States  represented  on  the  Council  that  estab- 
lished the  plan,  for  compensating,  in  whole 
or  in  part,  fishing  vessel  owners  for  the  loss 
or  reduction  of  livelihood  that  results  from 
the  implementation  of  a  limited  access 
system  (intended  to  reduce  overcapitaliza- 
tion in  a  particular  fishery)  under  subsec- 
tion ibKDiF).  including,  but  not  limited  to. 
compensation  through  purchase  of  their  ves- 
sels, financial  assistance  to  modify  vessels 
for  use  in  other  fisheries,  or  other  financial 
remunerations  as  established  by  the  Coun- 
cil. A  fishery  compensation  plan  shall  be 
funded  through  fees  levied  under  subsection 
(b)lD(Ai. 

"121  In  developing  a  fishery  compensation 
plan,  the  Council  and  the  Secretary  shall 
take  into  account  the  factors  listed  in  sub- 
section ibXDiFKi)  through  ivi)  and  the 
effect  of  the  plan  on  the  fishermen  who  will 
be  displaced  by  the  system. 

"131  All  fees  collected  under  a  fishery  com- 
pensation plan  shall  be  deposited  into  the 
Fishery  Compensation  Fund  established 
under  paragraph  14). 

"I4)IA)  There  is  established  in  the  Treas- 
ury of  the  United  States  a  revolving  fund 
known  as  the  Fishery  Compensation  Fund 
Ihereinafter  in  this  paragraph  referred  to  as 
the  Fund').  Each  fishery  compensation  plan 
established  under  subsection  ib)lD(G)  shall 
have  a  separate  account  in  the  Fund  and  the 
fees  collected  under  the  program  that  are  de- 
posited into  the  Fund  shall  be  credited  to 
that  account. 

"IB)  The  Secretary  shall  withdraw  funds 
credited  to  any  account  at  such  times  and 
in  such  amounts  as  may  be  necessary  for  the 
administration  of  the  fishery  compensation 
plan  concerned. ". 

le)  Northern  Pacieic  Halibut  Conven- 
tion—Section  Sic)  of  the  Northern  Pacific 
Halibut  Act  of  1982  116  U.S.C.  773clc))  is 
amended— 

ID  by  striking  out  ",  including  limited 
access  regulations, "  and  inserting  ",  includ- 
ing limited  access  and  fishery  compensation 
plan  regulations. ":  and 

12)  by  amending  the  second  sentence  there- 
of to  read  as  follows:  "Such  regulations  shall 
only  be  implemented  with  the  approval  of 
the  Secretary,  shall  not  discriminate  be- 
tween residents  of  different  States,  and  shall 
be  consistent  with  the  limited  entry  system 
and  fishery  compensation  plan  criteria,  and 
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the  conditions  on  the  approval  thereof,  set 
forth  in  subsections  (b)  and  (f)  of  section 
303  of  the  Magnuson  Fishery  Conservation 
and  Management  AcL  ". 

SEC.  10$.  ACTIOS  Br  SECRETARY  REGARDING  FISH- 
ERY MANAGEMENT  PLANS. 

Section  304  (16  U.S.C.  1854)  is  amended  as 
follows: 
(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "(the  date  of  receipt  of 
which  is  hereafter  in  this  section  referred  to 
as  the  'receipt  date')"  in  paragraph  (1); 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (1)  as  subpara- 
graphs (B).  (CI,  and  (D),  respectively; 

(C)  by  inserting  immediately  before  sub- 
paragraph (BJ,  as  so  redesignated,  of  para- 
graph (1)  the  following  new  subparagraph; 

"(A)  immediately  make  a  preliminary 
evaluation  of  the  management  plan  or 
amendment  for  purposes  of  deciding  if  it  is 
consistent  with  the  national  standards  and 
sufficient  in  scope  and  substance  to  warrant 
review  under  this  subsection  and— 

"(il  if  that  decision  is  affirmative,  imple- 
ment subparagraphs  (Bl,  (CI,  and  (DJ  with 
respect  to  the  plan  or  amendment,  or 
"(HI  if  that  decision  is  negative— 
"(II  disapprove  the  plan  or  amendment, 
and 

"(III  notify  the  Council,  in  writing,  of  the 
disapproval  and  of  those  matters  specified 
in  subsection  (bl(2l  (Al,  (Bl  and  (CI  as  they 
relate  to  the  plan  or  amendment;"; 

(Dl  by  amending  subparagraph  (Cl  (as  so 
redesignatedl  of  paragraph  (II  by  striking 
out  "75-day"  and  inserting  "60-day"; 

(El  by  amending  subparagraph  (Dl  (as  so 
redesignatedl  of  paragraph  (II  by  striking 
out  "30th  day" and  inserting  "15th  day"; 
(Fl  by  amending  paragraph  (21— 
(il  by  striking  out  "(1)(AI"  and  inserting 
"(ll(BI";and 

(HI  by  striking  out  the  period  at  the  end  of 
subparagraph  (Cl  and  inserting  "and  to 
fishery  access  adjustments  referred  to  in  sec- 
tion 303(al(6l. ";  and 

(Gl  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3l(Al  The  Secretary  shall  take  action 
under  this  section  on  any  fishery  manage- 
ment plan  or  amendment  to  a  plan  which 
the  Council  characterizes  as  being  a  final 
plan  or  amendment 

"(Bl  For  purposes  of  this  section,  the  term 
'receipt  date'  means  the  5th  day  after  the 
day  on  which  a  Council  transmits  to  the 
Secretary  a  fishery  management  plan,  or  an 
amendment  to  a  plan,  that  it  characterizes 
as  a  final  plan  or  amendment " 
(21  Subsection  (bl  is  amended— 
(A)  by  amending  paragraph  (IIIAI  to  read 
as  follows: 

"(Al  the  Secretary  does  not  notify  the 
Council  in  writing  of— 

"(i)  his  disapproval  under  subsection 
(aKlKAKHI,  or 

"(HI  his  disapproval,  or  partial  disapprov- 
al, under  paragraph  (21,  of  the  plan  or 
amendment  before  the  close  of  the  9Sth  day 
after  the  receipt  date;  or"; 

(Bl  by  striking  out  "75th  day"  in  para- 
graph (IKBI  and  inserting  "60th  day"; 

(Cl  by  amending  paragraph  (21  by  striking 
out  "paragraph  (IKAI"  and  inserting  "para- 
graph (IKBI";  and 
(Dl  by  amending  paragraph  (31— 
(il  by  striking  out  "If  the  Secretary"  in 
subparagraph  (Al  and  inserting  "If  the  Sec- 
retary disapproves  a  proposed  plan  or 
amendment  under  subsection  (aJ/lKAIfii), 
or",  and 

(HI  by  striking  out  "(aKlKAl"  in  each  of 
subparagraphs  (BUil  and  (Cl(i)  and  insert- 
ing "(aKlKSr. 
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(3)  Subsection  (cl  is  amended— 

(Al  by  striking  out  "75-doy"  in  paragraph 
(ZXAKiil  and  inserting  "60-day"; 

(Bl  by  striking  out  "30th  day"  in  para- 
graph (2l(AI(Hil  and  inserting  "15th  day"; 
and 

(Cl  by  striking  out  "75-day"  wherever  it 
appears  in  paragraph  (2I(BI  and  inserting 
"60-day". 

(41  Subsection  (dl  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing the  following:  ";  except  that  if  fees  are 
also  used  to  fund  a  fishery  compensation 
plan  under  section  303(bl(ll(Gl.  the  level  of 
fees  shall  not  exceed  the  administrative 
costs  incurred  in  issuing  the  permits  and 
the  costs  of  funding  that  plan. ". 

(51  Subsection  (el  is  amended— 

(Al  by  inserting  ".  in  cooperation  with  the 
Councils,  "  immediately  after  "maintain"; 

(Bl  by  striking  out  "management  "  and  in- 
serting "management  and  on  the  economics 
of  the  fisheries, ";  and 

(Cl  by  adding  at  the  end  thereof  the  follow- 
ing: "The  Secretary  shall  annually  review 
and  update  the  comprehensive  program  and 
make  the  results  of  the  review  and  update 
available  to  the  Councils.  ". 

SEC.  no.  STA  TE  Jl  RISDUTIUS. 

Section  306  (16  U.S.C.  18561  is  amended  as 
follows: 

(II  Subparagraph  (Cl  of  subsection  (al(2l 
is  amended  by  striking  out  "(for  the  purpose 
of  regulating  fishing  for  other  than  any  spe- 
cies ofcrabi". 

(21  Subsection  (bJ  is  amended  to  read  as 
follows: 

"(bldl  If  the  Secretary  finds,  after  notice 
and  an  opportunity  for  a  hearing  under  sec- 
tion 554  of  title  5,  United  States  Code 
(unless  an  earlier  action  is  reguired  because 
the  Secretary  finds  that  an  emergency 
existsi,  and  then  after  consultation  with  the 
State  that— 

"(Al  the  fishing  in  a  fisheni,  which  is  cov- 
ered by  a  fishery  management  plan  imple- 
mented under  this  title,  is  engaged  in  pre- 
dominately within  the  exclusive  economic 
zone  and  beyond  such  zone;  and 

"(Bl  the  State  has  taken  any  action,  or 
omitted  to  take  any  action,  the  results  of 
which  will  substantially  and  adversely 
affect  the  carrying  out  of  such  fishery  man- 
agement plan; 

the  Secretary  shall  promptly  notify  the  State 
and  the  appropriate  Council  of  such  finding 
and  of  his  intention  to  regulate  the  applica- 
ble fishery  within  the  boundaries  of  the 
State  (other  than  its  internal  watersi,  pursu- 
ant to  that  fishery  management  plan  and 
the  regulations  promulgated  to  implement 
that  plan.  The  notification  shall  also  inform 
the  State  that  at  its  request  if  promptly 
made,  the  Secretary  will  submit  the  matters 
involved  in  the  finding  to  arbitration  under 
such  procedures  as  may  be  mutually  agree- 
able to  the  Secretary  and  the  State.  The  en- 
tering into  arbitration  between  the  Secre- 
tary and  the  State  does  not  affect  the  au- 
thority of  the  Secretary  to  commence  or  con- 
tinue regulation  of  the  fishery  under  the  au- 
thority of  this  paragraph. 

"(21  If  the  Secretary  assumes  responsibil- 
ity under  paragraph  (II  for  the  regulation  of 
a  fishery  that  is  within  the  boundaries  of  a 
State  but  regarding  which  a  hearing  was  not 
held  under  paragraph  (II,  the  State  may— 

"(Al  request  a  hearing  in  accordance  with 
section  554  of  title  5,  United  States  Code,  re- 
garding the  finding  of  the  Secretary  under 
paragraph  (II.  but  the  authority  of  the  Sec- 
retary to  regulate  the  fishery  under  para- 
graph (II  shall  terminate  on  the  20th  day 
after  the  date  on  which  the  hearing  is  re- 
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qu£sted  unless  the  hearing  and  the  Secre- 
tary's findings  are  completed  before  that 
day;  or 

"(Bl  apply  to  the  Secretary  for  reinstate- 
ment of  its  authority  over  the  fishery. 
If  after  application  under  subparagraph  (Bl 
the  Secretary  finds  that  the  reasons  for 
which  he  assumed  regulation  of  the  fishery 
in  the  State  waters  no  longer  prevail,  the 
Secretary  shall  promptly  terminate  that  reg- 
ulation. ". 

SEC.    III.    SCBMISSION  OF  CERTAIN  FALSE  STATE- 
MENTS A  PROHIBITED  ACT. 

(al  Paragraph  (1)  of  section  307  (16  U.S.C. 
1857(111  U  amended— 

(II  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (Gl; 

(21  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (HI;  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(II  to  knowingly  and  willfully  submit  to  a 
Council,  the  Secretary,  or  the  Governor  of  a 
State  false  information  (including,  but  not 
limited  to,  false  information  regarding  the 
capacity  and  extent  to  which  a  United 
States  fish  processor,  on  an  annual  basis, 
will  process  a  portion  of  the  optimum  yield 
of  a  fishery  that  will  be  harvested  by  fishing 
vessels  of  the  United  Statesi  regarding  any 
matter  that  the  Council.  Secretary,  or  Gov- 
ernor is  considering  in  the  course  of  carry- 
ing out  this  Act ". 

(bl  Section  309(al(l)  (16  U.S.C.  1859(al(lll 
is  amended  by  striking  out  "or  (Hi"  and  in- 
serting "(Hi.  or  (Jl". 

SEC.  in.  civil.  PENALTIES 

Section  308  (16  U.S.C.  18581  is  amended— 
(1)  by  amending  the  first  sentence  of  sub- 
section (bl  to  read  as  follows:  "Any  person 
against  whom  a  civil  penalty  is  assessed 
under  subsection  (al  may  obtain  review 
thereof  in  the  United  States  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint in  such  court  within  30  days  from  the 
date  of  such  order  and  by  simultaneously 
serving  a  copy  of  such  complaint  by  certi- 
fied mail  on  the  Secretary,  the  Attorney  Gen- 
eral and  the  appropriate  United  States  At- 
torney. ": 

(2i  by  redesignating  subsections  (dl  and 
(el  as  subsections  (el  and  (fl.  respectively; 
and 

(3)  by  inserting  immediately  after  subsec- 
tion (cl  a  new  subsection  (dl  to  read  as  fol- 
lows: 

"(dl  In  Rem  Jurisdiction.— A  fishing  vessel 
/including  its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargol  used  in  the  com- 
mission of  an  act  prohibited  by  section  307 
shall  be  liable  in  rem  for  any  civil  penalty 
assessed  for  such  violation  under  section 
308  and  may  be  proceeded  against  in  any 
district  court  of  the  United  States  having  ju- 
risdiction thereof  Such  penalty  shall  consti- 
tute a  maritime  lien  on  such  vessel  which 
may  be  recovered  in  an  action  in  rem  in  the 
district  court  of  the  United  States  having  ju- 
risdiction over  the  vessel ". 

SEC.  111.  AOMINISTRATIVE  FURFEITIRES 

(al  Procedures.— Section  310  '16  U.S.C. 
18601  is  amended— 

(II  by  amending  the  second  sentence  of 
subsection  (cl  to  read  as  follows:  "The  provi- 
sions of  the  customs  laws  relating  to— 

"(II  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law: 

"(21  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof;  and 

"(31  the  remission  or  mitigation  of  any 
such  forfeiture; 
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ihaU  apply  to  teixuna  and  forfeitum  in- 
evntd,  or  aUeged  to  have  been  incurred, 
under  the  provitiona  of  thit  Act,  unless  such 
provisions  are  incoruistent  with  the  pur- 
poses, poliey,  and  provisions  of  this  Act  "; 
and 

(2f  tni  adding  at  the  end  of  subsection 
(d)(1)  the  /oUoving  neto  sentence:  "Nothing 
in  this  paroifraph  may  be  construed  to  re- 
quire the  Secretary,  except  in  the  Secretary's 
discretion  or  pursuant  to  the  order  of  a 
court  under  section  311(d),  to  release  on 
bond  any  seiaed  fish  or  other  property  or  the 
proceeds  from  the  sale  thereof-  "■ 

(b)  JvRisDicTtoN  or  Courts.— Section  311 
(It  U.S.C.  1861/ U  amended- 

(1)  6y  redeaignating  svAsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  Id)  the  fol- 
lowing: 

"(e)  Payment  or  Stokaos.  Cars,  and  Other 
Costs.— Notu!ithstanding  any  other  provi- 
sion of  lav),  a/ter  September  30,  1986.  the 
Secretary  or  the  Secretary  of  the  Treasury 
may  pay  from  sums  received  as  fines,  penal- 
ties, or  forfeitures  of  property  for  violations 
of  any  provision  of  this  Ad— 

"(1)  the  reasonable  and  necessary  costs  in- 
curred in  providing  temporary  storage,  care. 
and  maintenance  or  seized  fish  or  other 
property  pending  disposition  of  any  civil  or 
criminal  proceeding  alleging  a  violation  of 
any  provision  of  this  Act  xoith  respect  to 
that  fish  or  other  property:  and 

"(Z)  a  reviard  to  any  person  u>ho  furnishes 
information  which  leads  to  an  arrest,  con- 
viction, civil  peruUty  assessment,  or  forfeit- 
ure of  property  for  any  violation  of  any  pro- 
vision of  this  Act 

Any  person  assessed  a  civil  penalty  for.  or 
convicted  of,  any  violation  of  any  provision 
of  this  Act  shall  be  liable  for  the  cost  in- 
curred in  storage,  care,  and  maintenance  of 
any  fish  or  other  property  seized  in  connec- 
tion with  the  violation  concerned. ". 

SKC  114.  UnAL 

Section  401  (It  U.S.C.  1881:  relating  to  the 
Law  of  Sea  Treaty),  and  the  entry  referring 
to  that  section  in  the  table  of  contents  of  the 
Act,  are  repealed. 

SMC  Hi.  AVrtmUMATION  OF  A/mtOPUATIOfHS. 

(a)  AtmioiuxATiON.— Section  406  (16  U.S.C. 
1882)  ia  amended  by  adding  at  the  end  there- 
of the  following  ii«io  paramaphs: 

"(12)  tt»,OOO.OO0  for  fiscal  year  1986. 
"(13)  t7O.80t,t9O  for  fiscal  year  1987. ". 

(b)  LimrrATiOMa  Rmqaroino  Certain  NOAA 
ftumr  Rmsmamcm  Vessels.— During  fiscal 
yean  Ittt  and  1987,  the  Secretary  of  Com- 
merce may  not  replace  with  chartered  fish- 
ery survey  vessels  the  fishery  research  vessels 
of  the  National  Oceanic  and  Atmospheric 
AdminUtraUon  operated  by  the  Atlantic 
Marine  Center,  unless  a  period  of  90  days 
Has  expired  after  the  Secretary  has  submit- 
ted to  Conoress  a  full  and  complete  state- 
ment (In/Uudino  relevant  supporting  stud- 
ies) eoneermtng  the  proposed  chartering  and 
the  reasons  therefbr. 

ate  IIS.  CLUtKAi  AMtfrnivm. 

Section  3(4)  (It  UJS.C.  1802(4))  is  amend- 
ed^ 

(1)  try  ttrOting  omt  "ArOca  islandica"  in 
the  Ustlno  of  moOusks  and  inserting  in  lieu 
thereof  "Arcttea  Isiandiea":  and 

(2)  bt  striking  out  "Hlpptospongia  canali- 
eulata"  in  the  Usitng  of  sponges  and  insert- 
ing  in  Hen  thereof  "Spongla  chelrU". 

MC  iir.  oaucrma  mesamdinc  naKUtY  man- 

AeUUm  COVNai.  HtUBEKSBIf. 
MotwUhstandino  section  302  of  the  Mag- 
mtaoii  Fishery  Canseroatlon  and  Manage- 
ment Act  (It  VJ.C  18S2)  and  effective  on 


and  after  Die  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  take  action  to 
ensure,  to  the  extent  practicable,  that  those 
persons  dependent  for  their  livelihood  upon 
the  fisheries  within  the  respective  jurisdic- 
tions of  the  Regional  Fishery  Management 
Councils  are  fairly  represented  as  voting 
members  of  the  Councils. 

TITLE  II— SEAFOOD  MARKETING  COVNCILS 
sec.  191.  SHORT  title. 

This  title  may  be  cited  as  the  "Seafood 
Marketing  Councils  Act". 

SgC.  Mi.  HSDINV: 

The  Congress  finds  that  itisin  t/ie  nation- 
al interest  to  promote  the  consumption  of 
fish  and  fish  products. 

SKC.  ttX  PlRltlSliS. 

The  purposes  of  this  title  are  to— 

11)  strengthen  the  competitive  position  of 
the  United  States  seafood  industry  in  the  do- 
mestic and  international  marketplace: 

121  encourage  the  development  and  utiliza- 
tion of  all  species  of  fish  available  for  har- 
vest by  the  United  States  industry: 

131  encourage  the  utilization  of  domesti- 
cally produced  fish  and  fish  products 
through  market  enhancement,  promotion, 
and  public  relations: 

(41  encourage  the  United  States  fishing  in- 
dustry to  develop  methods  to  improve  prod- 
uct Quality  and  efficiency  in  the  market- 
place: 

(5)  educate  and  inform  consumers  on  the 
use  offish  and  fish  products: 

(6)  educate  and  inform  the  public  al>out 
the  nutritional  and  dietary  value  offish  and 
fish  products:  and 

171  enhance  the  role  of  the  private  sector 
in  promoting  the  consumption  of  fish  and 
fish  products. 

SKC.  IS4.  DEFISITIHSS. 

As  used  in  this  tiUe- 

(1)  The  term  "Administrator"  means  the 
Administrator  of  Uie  National  Oceanic  and 
Atmospheric  Administration. 

12)  The  term  "council"  refers  to  a  seafood 
marketing  council  established  under  section 
20S. 

(3)  The  term  "consumer  education"  means 
actions  undertaken  to  inform  consumers  on 
matters  related  to  the  consumption  of  fish 
and  fish  products. 

(4)  The  term  "fish"  means  finfisK  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  and  freshwater  life  used  for  human 
consumptioru 

(5)  The  term  "fish  processing  vessel" 
means  a  vessel  that  is  used  for  the  prepara- 
tion of  fish  or  fish  products,  other  than  by 
gutting,  decapitating,  gilling,  skinning, 
shuclcing,  icing,  freezing  or  brine  chilling, 
for  commercial  sale. 

(6)  The  term  "fish  product"  means  a  prod- 
uct used  for  human  consumption  that  con- 
sists, in  whole  or  in  part,  offish. 

(7)  The  term  "handle"  means— 

(A)  the  sale  of  fish  and  fish  products  6v 
harvesters  to  receivers; 

(B)  the  purchase  offish  and  fish  products 
Ity  receivers  from  harvesters:  or 

(C)  the  importation  offish  and  fish  prod- 
ucts by  importers. 

(8)  The  term  "marketing  and  promotion" 
means  an  activity  aimed  at  encouraging  the 
consumption  offish  and  fish  products  or  ex- 
panding or  maintaining  commercial  mar- 
kets for  fish  and  fish  products. 

(9)  The  term  "person"  means— 

(A)  any  individual  who  is  a  citizen  or  na- 
tional of  the  United  States; 

(B)  any  group  of  individuals  described  in 
subparagraph  (A);  or 

(C)  any  partnership,  corporation,  associa- 
tion, cooperative,  or  other  private  entity  or- 


ganized or  existing  under  the  laws  of  the 
United  States  or  any  State,  commonwealth, 
territory,  or  possession  of  the  United  States. 
(10)  The  term  "quality  standard"  means  a 
standard  reflecting  the  relative  degree  or 
level  of  excellence  of  a  fish  or  fish  product 

111)  The  term  "research"  means  any  type 
of  research  designed  to  advance  the  image, 
desiratyility,  usage,  marketability,  produc- 
tion or  quality  offish  and  fish  products. 

112)  The  term  "sector"  means  any  of  the 
following: 

I  A)  The  hanxsting  sector  consisting  of 
persons  in  the  business  of  catching  fish  for 
purposes  of  sale. 

IB)  The  importing  sector  consisting  of  per- 
sons in  the  business  of  importing  fish  or  fish 
products  into  the  United  States  or  who  act 
as  agents,  brokers,  or  consignees  for  any 
person  or  nation  that  produces  fish  or  fish 
products  outside  of  the  United  States  for 
sale  in  the  United  States. 

IC)  The  marketing  sector  consisting  of  per- 
sons in  the  business  of  selling  fish  or  fish 
products  in  the  wholesale,  retail  or  restau- 
rant trade,  but  whose  primary  business 
function  is  not  the  processing  or  packaging 
offish  or  fish  products. 

ID)  The  processing  sector  consisting  of 
persons  in  the  business  of  preparing  or 
packaging  fish  or  fish  products  for  sale  and 
who  are  not  receivers. 

IE)  The  receiving  sector  consisting  of 
otoners  offish  processing  vessels  and  of  per- 
sons in  the  business  of  acquiring  fish  direct- 
ly from  harvesters. 

IF)  The  consumer  sector  consisting  of  per- 
sons professionally  engaged  in  the  dissemi- 
nation of  information  pertaining  to  the  nu- 
tritional benefits  and  preparation  of  fish 
and  fish  products. 

113)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  Gtuitn,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands and  any  other  territory,  possession,  or 
commonwealth  of  the  United  States. 

SBC  tU.  COUNCIL  SSTABUSHMBNT. 

la)  In  General.— An  application  for  a 
cliarter  for  a  seafood  marketing  council  for 
one  or  more  species  offish  and  fish  products 
of  that  species  may  t>e  filed  by  persons  who 
meet  the  requirements  specified  in  accord- 
ance with  subsection  (b)(6). 

(b)  AppucATiON.—An  application  for  a 
charter  for  a  council  shall  be  made  by  filing 
with  the  Administrator  the  text  of  a  pro- 
posed charter  in  such  form  as  shall  6e  pre- 
scribed &y  regulation  by  the  Administrator. 
The  text  of  a  proposed  charter  must  contain 
such  information  as  the  Administrator  con- 
siders necessary  or  appropriate  for  carrying 
out  the  provisioru  of  this  title,  including  but 
not  limited  to— 

(1)  the  name  of  the  council  and  a  provi- 
sion proclaiming  its  establishment; 

(2)  a  declaration  of  the  purposes  and  ob- 
jectives of  the  council; 

(3)  a  description  of  the  species  offish  and 
the  fish  products  for  which  the  council  will 
implement  marketing  and  promotion  plans 
under  section  206; 

(4)  the  identification  of  each  sector  and 
the  numter  and  terms  of  representatives 
thereof  that  wlU  be  represented  as  voting 
members  of  the  council; 

(5)  the  IdentifiaUion  of  those  sectors  (in- 
cluding harvesters,  receivers  and,  if  sul^ect 
to  assessment  importers)  subject  to  a  refer- 
endum to  establish  a  council  under  subsec- 
tion (e); 

(t)  a  specification  for  each  sector  de- 
scribed under  paragraph  (5)  of  the  mini- 
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mum  renuirements,  as  measured  by  income, 
volume,  or  other  relevant  factors,  that  a 
person  engaging  in  business  in  the  sector 
must  meet  in  order  to  participate  in  that 
referendum; 

f7)(A)  a  description  of  the  procedures  for 
determining  assessment  rates  under  section 
208; 

(B)  the  proposed  rate  or  rates  that  vnll  be 
imposed  by  the  council  on  receivers  and,  if 
subject  to  assessment,  importers  during  its 
first  year  of  operation; 

(CJ  the  maximum  amount  an  assessment 
rate  for  any  period  may  be  raised  above  the 
rate  applicable  for  the  immediately  preced- 
ing period;  and 

(Dt  the  maximum  rate  or  rates  that  can  be 
imposed  by  a  council  on  receivers  or  import- 
ers during  the  operation  of  the  council; 

(81  a  provision  setting  forth  the  definition 
of  a  Quorum  and  the  procedures  for  selecting 
a  council  chairman; 

(9)  a  provision  setting  forth  the  voting 
procedures  applicable  to  absentee  council 
members;  and 

(10)  such  other  provisions  relating  to 
council  administration  as  the  Administra- 
tor deems  necessary. 

The  text  of  a  proposed  charter  shall  be  ac- 
companied by  a  document  identifying,  to 
the  extent  practicable  by  address  of  place  of 
business,  the  persons  (hereinafter  referred  to 
in  this  title  as  "sector  participants")  that 
are  considered  by  the  applicants  to  meet  the 
reguirements  specified  in  paragraph  (6).  The 
text  of  a  proposed  charter  shall  include  pro- 
visions setting  forth  procedures  for  provid- 
ing refunds  to  those  sector  participants  sub- 
ject to  assessment  under  section  208,  and 
may  also  include  provisions  which  establish 
a  maximum  limit  on  the  amount  that  any 
one  sector  participant  may  be  required  to 
pay  under  an  assessment  for  any  period. 

(c)  Council  REQViREMEHTS.—The  Adminis- 
trator may  not  approve  a  proposed  charter 
filed  under  subsection  (a)  unless  the  pro- 
posed council  meets  the  following  require- 
ments: 

(1)  The  council  must  have  voting  members 
representing  the  harvesting,  receiving  and, 
if  subject  to  assessment,  the  importing  sec- 
tors. 

(2)  The  members  of  a  council  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  council 
members. 

(d)  Approval  of  Proposed  Charters  by 
Administrator.— (1)  Within  180  days  of  the 
receipt  of  an  application  to  establish  a 
council,  the  Administrator  shall— 

(At  identify,  to  the  extent  practiccMe, 
those  sector  participants  that  meet  the  re- 
quirements, specified  under  subsection 
(b)(6),  for  eligibility  to  participate  in  the 
referendum  under  subsection  (e); 

(B)  determine,  to  the  extent  practicable,  if 
the  charter  is  accompanied  by  a  petition 
comprised  of  the  signatures  or  corporate  cer- 
tifications, as  the  case  may  be,  of  no  less 
than  three  sector  participants  in  each  sector 
identified  in  accordance  with  subsection 
(b)(S)  who  collectively  accounted  for,  in  the 
12-month  period  immedi€Uav  preceding  the 
month  in  which  the  application  was  filed, 
not  less  than  10  percent  of  the  value  of  the 
fish  or  fish  products  described  in  accordance 
with  subsection  (b)(3)  that  were  handle  by 
each  sector  identified  in  accordance  with 
subsection  (b)(S)  during  that  period;  and 

(C)  determine  if  the  proposed  charter  is 
consistent  loith  the  provisions  of  this  title 
and  any  other  appliciible  law. 

(2)  If  negative  determinations  are  made 
under  paragraph  (1)  regarding  an  applica- 


tion and  charter,  the  Administration  shall 
advise  in  writing  the  sector  participants 
who  made  the  application  of  the  reasons 
therefor.  A  corrected  application  may  be 
submitted  thereafter  to  the  Administrator 
for  approval 

(e)  Referenda.— (1)  Upon  making  affirma- 
tive determinations  under  subsection  (d)(1) 
regarding  a  proposed  charter,  the  Adminis- 
trator, within  90  days  ajter  the  date  of  the 
last  of  those  determinations,  shall  hold  a  ref- 
erendum on  the  adoption  of  the  proposed 
charter  among  all  sector  participants  identi- 
fied in  accordance  with  subparagraph 
(d)(1)(A).  If  a  majority  of  the  voting  sector 
participants  in  each  sector  who  collectively 
accounted  for,  in  the  12-month  period  imme- 
diately preceding  the  month  in  which  the 
proposed  charter  was  filed  under  subsection 
(a),  66  percent  or  more  of  the  value  of  the 
fish  or  fish  products  described  in  accordance 
with  subsection  (b)(3)  that  were  handled  by 
that  sector  during  that  period  approve  the 
proposed  charter,  the  Administrator  shall  by 
order  establish  the  council  and  the  proposed 
charter,  as  so  approved,  shall  thereafter  be 
treated  as  its  charter. 

(2)  Not  less  than  30  days  prior  to  holding  a 
referendum  under  this  subsection,  the  Ad- 
ministrator shall— 

(A)  publish  (by  such  means  as  unll  result 
in  wide  publicity  in  regions  affected  by  the 
proposed  charter)  the  text  of  the  proposed 
charter  and  a  list  of  those  sector  partici- 
pants eligible  to  vote  in  the  referendum;  and 

(B)  provide  for  public  comment  including 
the  opportunity  for  a  public  meeting. 

(3)  The  Administrator  shall  pay  all  costs 
of  the  referendum  which  establishes  a  coun- 
cil under  this  subsection;  but  within  2  years 
after  the  council  is  established,  the  council 
shall  reimburse  the  Administrator  for  any 
expenses  incurred  for  the  conduct  of  the  ref- 
erendum from  assessments  collected  by  the 
council  Before  holding  a  referendum  under 
this  subsection,  the  Administrator  shall  re- 
quire sureties  to  post  a  bond  or  other  securi- 
ty acceptable  to  the  Administrator,  in  an 
amount  which  the  Administrator  determines 
to  be  sufficient  to  pay  any  expenses  incurred 
for  the  conduct  of  the  referendum,  and  sfiall 
immediately  recover  such  amount  if  a  refer- 
endum fails  to  establish  the  council  For  the 
purpose  of  this  title,  the  term  "expenses  in- 
curred for  the  conduct  of  the  referendum" 
shall  not  include  salaries  of  (Government 
employees  or  other  administrative  overhead, 
but  shall  be  limited  to  those  additional 
direct  costs  incurred  in  connection  there- 
with 

(f)  Council  Member  Appointments.— (1) 
Within  30  days  after  a  council  is  established 
under  subsection  (e),  the  Administrator 
shall  solicit  from  the  sectors  represented  on 
the  council  nominations  for  council  mem- 
bers. If  the  harvesters  and  receivers  repre- 
sented on  the  council  are  engaged  in  busi- 
ness in  tu)0  or  more  regions  of  the  United 
States,  the  nominations  made  under  this 
paragraph,  and  the  appointments  to  the 
council  made  under  paragraph  (3),  must,  to 
the  extent  practicable,  result  in  representa- 
tion for  the  constitttent  regions. 

(2)  No  individual  is  eligible  for  nomina- 
tion or  appointment  as  a  council  member 
unless  that  individual  is  knowledgable  and 
experienced  with  regard  to  the  activities  of 
the  sector  which  that  individual  will  repre- 
sent on  the  council  and  is  or  has  been  ac- 
tively engaged  in  the  business  of  the  sector 
which  that  individual  will  represent  on  the 
council 

(3)  The  Administrator,  within  60  days 
after  the  close  of  the  30-day  period  in  para- 


graph (1),  shall  appoint  the  members  of  the 
council  from  the  nominees. 

(4)  A  vacancy  on  a  council  shall  be  filled, 
unthin  sixty  days  after  the  vacancy  occurs, 
in  the  same  manner  in  which  the  original 
appointment  was  made.  A  council  member 
appointed  to  fUl  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term. 

(5)  The  Administrator  shall  remove  any 
council  member  if  the  council  concerned 
first  recommends  removal  for  cause  by  not 
less  than  two  thirds  of  the  councU  members. 
A  removal  recommendation  of  a  council 
must  be  in  writing  and  accompanied  by  a 
statement  of  the  reasons  upon  which  the  rec- 
ommendation is  based 

(g)  Council  Status.— A  council  is  not  an 
instrumentality  of  the  United  States  (jOv- 
emment 

SEC.  l$i.  FVNCTIONS  AND  POWERS  OF  COVNCILS. 

(a)  Functions.— 

(1)  Each  council  shall— 

(A)  adopt  a  seal  which  shall  be  judicially 
noticed; 

(B)  implement  all  terms  of  its  charter; 

(C)  prepare  and  submit  to  the  Administra- 
tor, for  review  and  approval  under  section 
207(a)(1).  a  marketing  and  promotion  plan 
and  amendments  thereto  which  contain  de- 
scriptions of  the  projected  consurner  educa- 
tion, research,  and  other  marketing  and  pro- 
motion activities  of  the  council; 

(D)  iTnplement  and  administer  an  ap- 
proved marketing  and  promotion  plan  and 
amendments  thereto; 

(E)  determine  the  assessments  to  be  made 
under  section  208  and  administer  the  coUec- 
lion  of  the  assessments  to  finance  council 
expenses  described  in  paragraph  (2); 

(F)  receive,  investigate  and  report  to  the 
Administrator  accounts  of  violations  of 
rules  or  orders  relating  to  assessments  col- 
tected  pursuant  to  section  208,  or  quality 
standard  requirements  established  under 
subsection  (c); 

(G)  prepare  and  submit  to  the  Administra- 
tor, for  review  and  approval  under  section 
207(a)(1),  a  budget  (on  a  fiscal  year  basis)  of 
the  anticipated  expenses  and  disbursements 
of  the  council  including— 

(i)  all  administrative  and  contractual  ex- 
penses, 

(ii)  the  probable  costs  of  consumer  educa- 
tion, research  and  other  marketing  and  pro- 
motion plans  or  projects, 

(Hi)  the  costs  of  the  collection  of  assess- 
ments, and 

(iv)  the  expense  of  repayment  of  the  costs 
of  each  referendum  conducted  in  regard  to 
the  council' 

(H)  maintain  books  and  records,  prepare 
and  submit  to  the  Administrator  such  re- 
ports from  time  to  time  as  may  be  necessary 
for  appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds  en- 
trusted to  it,  and  cause  a  comptete  audit 
report  to  be  submitted  to  the  Administrator 
at  the  end  of  each  fiscal  year; 

(1)  reimburse  the  Administrator  for  the  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum to  establish  the  council  or  a  subse- 
quent referendum  to  terminate  the  council 
that  fails;  and 

(J)  prepare  and  submit  to  the  Administra- 
tor from  time  to  time  such  reports  or  propos- 
als as  a  council  determines  appropriate  for 
furthering  the  purposes  of  this  Act 

(2)  Funds  collected  by  a  council  under  sec- 
tion 208  shall  be  used  by  the  council  for— 
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(Al  TtsearcK  promotion  and  consumer  in- 
formation activities  regarxiing  the  guality 
and  marketing  offish  and  fish  products; 

IB)  other  expenses  as  described  in  subsec- 
tion (alUXG): 

<Cl  such  other  expenses  for  the  adminis- 
tration, maintenance,  and  functioning  of 
the  council  as  may  be  authorized  by  the  Ad- 
ministrator; 

(Dl  any  reserve  fund  established  under 
subsection  ibUSt  and  any  administrative  ex- 
penses incurred  by  the  Administrator  speci- 
fied as  reimbursable  under  this  Act. 

13)  Marketing  and  promotion  plans  and 
amendments  thereto  prepared  by  a  council 
under  subsection  (aXlKC)  shall  be  designed 
to  increase  the  general  demand  for  fish  and 
fish  products  described  in  accordance  with 
section  20S(bi<3i  by  encouraging,  expand- 
ing, and  improving  the  marketing,  promo- 
tion and  utilization  of  the  fish  and  fish 
products,  in  domestic  or  foreign  markets  or 
both,  through  consumer  education,  research. 
and  other  marketing  and  promotion  activi- 
ties. 

(41  Consumer  education  and  other  market- 
ing and  promotion  activities  earned  out  by 
a  council  under  a  marketing  and  promotion 
plan  and  amendments  thereto  may  not  con- 
tain references  to  any  private  brand  or  trade 
name  and  shall  avoid  the  use  of  deceptive 
acts  or  practices  in  promoting  fish  or  fish 
products  or  with  respect  to  the  Quality. 
value,  or  use  of  any  competing  product  or 
group  of  products, 
lb/  Powers.— A  council— 
111  may  sue  and  be  sued; 

12)  may  enter  into  contracts; 

13)  may  employ  and  determine  the  salary 
of  an  executive  director  who  may.  with  the 
approval  of  the  council  employ  and  deter- 
mine the  salary  of  such  additional  staff  as 
may  t>e  necessary; 

14)  may  collaborate  with  other  councils  m 
establishing  and  implementing  a  national 
marketing  and  promotion  plan  for  one  or 
more  species  offish  or  fish  products;  and 

ISI  may  establish  a  reserve  fund  from 
monies  collected  and  received  under  section 
208  to  permit  an  effective  and  sustained 
program  of  research,  promotion,  and  con- 
sumer education  regarding  the  quality  and 
marketing  offish  and  fish  products  m  years 
when  production  and  assessment  income 
may  be  reduced;  but  the  total  reserve  fund 
may  not  exceed  the  amount  budgeted  for  the 
current  fiscal  year  of  operation. 

ic)  Quality  Standards.  — U)  A  council  may 
develop  and  submit  to  the  Administrator  for 
approval,  or  upon  the  request  of  a  council 
the  Administrator  shall  develop,  quality 
standarxls  for  a  fish  or  fish  product  de- 
scrH>ed  in  accordance  with  section 
20Slb)l3).  Any  quality  standard  developed 
under  this  paragraph  shall  be  consistent 
ioith  the  purposes  of  this  title. 

12)  A  quality  standard  developed  under 
pamgraph  il)  may  be  adopted  by  a  council 
by  a  majority  of  the  council  members  if  first 
approved,  in  a  referendum  conducted  by  the 
couneU,  6y  a  majority  of  the  voting  sector 
participants  of  the  sector  concerned  who 
coUectiixly  accounted  for,  in  the  12-month 
period  immediately  preceding  the  month  in 
which  the  referendum  is  held,  not  less  than 
69  percent  of  the  value  of  the  fish  or  fish 
products  described  in  accordance  with  sec- 
tion 20Slb)i3)  that  ioere  handled  by  that 
sector. 

(31  Mnth  respect  to  a  quality  standard 
adopted  under  paragraph  12),  the  council 
shall  develop  and  file  loith  the  Administra- 
tor an  official  identification  in  the  form  of 
a  symbol,  stamp,  label,  or  seal  that  wiU  be 


used  to  indicate  that  a  fish  or  fish  product 
meets  the  quality  standard  at  the  time  the 
official  identification  is  affixed  to  the  fish 
or  fish  product,  or  is  affixed  to  or  printed  on 
the  packaging  material  of  the  fish  or  fish 
product. 

14)  The  Administrator  shall  establish  by 
regulation  procedures  for  the  use  of  an  offi- 
cial identification  filed  with  the  Adminis- 
trator under  paragraph  (3i.  Misuse  of  an  of- 
ficial identification  established  under  this 
section  shall  constitute  a  violation  of  this 
title. 

(51  Before  issuing  final  regulations  under 
paragraph  (4)  the  Administrator  shall— 

(A)  publish  the  proposed  regulations  by 
such  means  as  will  result  in  wide  publicity 
in  affected  regions;  and 

IB)  provide  for  public  comment  and  the 
opportunity  for  a  public  hearing. 

(6/  A  council  may  receive,  investigate  and 
report  to  the  Administrator  accounts  of  vio- 
lations of  regulations  issued  under  para- 
graph (41. 

(71  Any  regulation  issued  under  paragraph 
(4i  shall  be  immediately  repealed  by  the  Ad- 
ministrator upon  the  termination  under  sec- 
tion 211  of  the  council  that  developed  the  of- 
ficial identification  to  which  the  regula- 
tions apply. 

(St  The  procedures  applicable  to  the  adop- 
tion and  the  taking  effect  of  a  quality  stand- 
ard developed  under  this  subsection  also 
apply  to  the  subsequent  amendment  or  ter- 
mination of  the  standard. 

(dl  Charter  Amendments.— A  council  may 
submit  to  the  Administrator  amendments  to 
the  text  of  the  council's  charter.  Any  pro- 
posed amendments  to  a  charter  shall  be  ap- 
proved or  dtsapproi^ed  in  the  same  manner 
as  the  original  charier  was  approved  under 
section  20S<d)  and  (el  with  the  exception  of 
section  205(dl(li(BI. 

SKI    IB:  hi  \lTIO\S  4  V»  PDWKRS  OF  THE  ADHIMS- 
THA  TOR. 

(a)  FiNCTioNs.-In  addition  to  the  duties 
prescribed  under  section  205.  the  Adminis- 
trator shall— 

(II  review,  for  consistency  with  the  provi- 
sions of  the  Act  and  other  applicable  law. 
and  approve  or  disapprove,  marketing  pro- 
motion plans  and  budgets  within  sixty  days 
after  their  submission  by  a  council; 

(21  immediately  notify  a  council  in  writ- 
ing of  the  disapproval  of  a  marketing  and 
promotion  plan  or  budget  and  reasons  there- 
for; 

(31  issue  orders  and  amendments  thereto 
that  are  necessary  to  implement  quality 
standards  under  section  206(ci; 

(41  promulgate  regulations  necessary  to 
carry  out  the  purposes  of  this  title; 

(Si  enforce  the  provisions  of  this  title  as 
provided  under  section  212;  and 

(61  make  all  appointments  to  the  councils 
in  accordance  with  section  205ifi. 

(bl  Powers.  — The  Administrator  may  pro- 
vide, on  a  reimbursable  or  other  basis,  such 
administrative  or  technical  assistance  as 
the  councils  may  request  for  purposes  of  the 
initial  organization  and  subsequent  oper- 
ation of  the  Council. 

SEC  tlH.  A.SSKS-S.tlKyTS. 

lai  In  General.— a  council  shall  impose 
and  administer  the  collection  of  the  assess- 
ments that  are  necessary  to  pay  for  all  ex- 
penses incurred  by  the  council  in  carrying 
out  its  functions  under  this  tiUe. 

lb)  Nature  of  Assessments.— 11)  Assess- 
ments shall  be  imposed  on  sector  partici- 
pants in  the  receiving  sector  or  the  import- 
ing sector  or  both  as  specified  in  an  ap- 
proved council  charter. 

12)  An  assessment  on  sector  participants 
in  the  receiving  sector  is— 


lA)  except  for  owners  of  fish  processing 
vessels,  in  the  form  of  a  percentage  of  the 
value  of  the  fish  described  in  accordance 
with  section  205(b)(3)  when  purchased  by 
those  participants  from  fish  harvesters;  and 
(B)  for  owners  offish  processing  vessels,  in 
the  form  of  a  percentage  of  the  value  of  the 
fish  described  in  accordance  with  section 
205(b)(3)  and  harvested  by  such  vessels  that 
is  no  less  than  the  value  of  those  fish  as  de- 
termined in  subparagraph  (Al. 

(3)  An  assessment  on  sector  participants 
in  the  importing  sector  is  in  the  form  of  a 
percentage  of  the  value,  as  determined  for 
the  purposes  of  the  customs  laws,  of  the  fish 
or  fish  products  described  in  accordance 
with  section  205(bl(3l  when  entered,  or  with- 
drawn from  warehouse  for  consumption,  in 
the  customs  territory  of  the  United  States  by 
those  participants. 

Id  Exceptions.— A  council  may  not 
impose  an  assessment  on  any  person  that 
was  not  eligible  to  vote  in  the  referendum  es- 
tablishing the  council  under  section  205(el 
by  reason  of  failure  to  meet  the  requirements 
specified  under  section  205lbl(6l. 

(dl  Voluntary  Payments.— Any  person 
may  make  voluntary  payments  or  in-kind 
contributions  to  a  council  for  purposes  of 
assisting  the  council  in  carrying  out  its 
functions. 

(e)  Council  Accounts.— All  funds  collected 
or  received  by  a  council  under  this  section 
shall  be  deposited  by  the  council  in  an  ap- 
propriate account  in  the  name  of  the  coun- 
cil specified  in  its  charter.  Funds  eligible  to 
be  collected  or  received  by  a  council  shall  be 
limited  to  those  authorized  under  this  sec- 
tion. 

If)  Confidentiality  of  Information.— (1) 
Sector  participants  shall  make  available  to 
the  Administrator  such  information  and 
data  as  is  necessary  for  the  effectuation,  ad- 
ministration or  enforcement  of  this  title  or 
any  order  or  regulation  issued  pursuant  to 
this  title.  Except  as  provided  in  paragraphs 
(2)  and  (31.  any  information  obtained  in 
carrying  out  this  subsection  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, independent  accountants  and 
other  persons  who  have  access  to  such  infor- 
mation. 

(21  If  the  Administrator  or  an  employee  of 
the  United  States  Government  i^party  to  a 
suit  or  administrative  action  involving  an 
assessment,  order,  or  regulation  issued 
unaer  this  title,  the  Administrator  may  dis- 
close information  obtained  under  paragraph 
(1)  to  the  extent  allowed  by  the  judicial  or 
administrative  officer  presiding  over  such 
suit  or  action. 

13)  This  subsection  shall  not  prohibit— 
(A)  the  issuance  of  general  or  statistical 

statements  based  upon  reports  of  a  number 
of  persons  subject  to  the  provisions  of  this 
title  which  do  not  identify  the  information 
furnished  try  any  person;  or 

IB)  the  publication  by  direction  of  the  Ad- 
ministrator of  the  name  of  any  person  vio- 
lating a  requirement  relating  to  the  assess- 
ment imposed  under  section  2081a)  or  to 
quality  standards  implemented  by  the  Ad- 
ministrator under  section  2061c),  and  a 
statement  of  the  particular  provisions  of  the 
requirement  violated  by  such  person. 

14)  Any  individual  who  is  required  to  keep 
information  confidential  under  this  subsec- 
tion and  who  knoioingly  violates  this  suth 
section  shall,  upon  coniHction,  6e— 

lA)  subject  to  a  fine  of  not  more  than 
1 1,000  or  to  imprisonment  for  not  more  than 
one  year,  or  botfu  and 
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IB)  removed  from  office  if  an  officer  or 
employee  of  a  council  or  the  National  Oce- 
anic and  Atmospheric  AdminiatratiOTL 

(g)  PROHiBmoN.—It  shall  be  unlawful  for 
any  person  to  use  the  seal  under  section 
206(a)  or  the  official  identification  under 
section  206(c)  unless  such  person  is  paying 
assessments  under  section  208  or  has  the  ex- 
press written  permission  of  the  council  to 
use  the  seal  or  official  identificatioru  The 
Administrator  shall  issue  regulations  to  im- 
plement this  prohibition. 

SEC.  209.  PETITIONS. 

(a)  In  General.— Any  person  subject  to  as- 
sessment under  section  208  may  file  a  writ- 
ten petition  with  the  Administrator  alleging 
that- 

(1)  the  assessment: 

(2)  the  plan  approved  under  section 
207(a)(1)  on  which  the  assessment  is  based; 
or 

(3)  any  obligation  imposed  under  the  plan; 

is  not  in  accordance  with  law  and  request- 
ing the  Administrator  to  modify,  or  take 
other  appropriate  action  regarding  the  as- 
sessment or  plan. 

(b)  Procedural  Requirements.— Petitions 
shall  be  in  writing  and  filed  vnthin  the 
period  prescribed  by  the  Administrator.  A 
person  who  files  a  petition  under  this  sec- 
tion shall  be  given  an  opportunity  for  a 
hearing  regarding  the  petition  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator. After  hearing,  or  if  no  hearing  is  re- 
quested, after  consideration  of  all  documen- 
tation and  other  evidence,  the  Administra- 
tor shall  make  a  ruling  upon  the  petition. 

SEC.  210.  REFl.VDS. 

Notwithstanding  any  other  provision  of 
this  title,  any  person  who  pays  an  assess- 
ment shall  have  the  right  to  demand  and 
promptly  receive  from  the  council  a  refund 
of  such  assessment  A  demand  for  refund 
must  be  made  in  accordance  with  the  proce- 
dures and  within  such  time,  as  shall  be  pre- 
scribed by  the  council  and  as  approved  by 
the  Administrator. 
SEC.  211.  COLSCIL  TERMIS ATION. 

(a)  Petition  and  Referendum.— ( 1)  A  peti- 
tion to  terminate  a  council  may  be  filed 
with  the  Administrator  by  no  less  than  three 
sector  participants  in  any  one  sector.  Any 
petition  filed  under  this  subsection  shall  be 
accompanied  by  a  written  document  ex- 
plaining the  reasons  for  the  petition. 

(2)  If  the  Administrator  dJetermines  that  a 
petition  filed  under  paragraph  (1)  is  accom- 
panied by  the  signatures,  or  corporate  certi- 
fications, as  the  case  may  be,  of  no  less  than 
three  sector  participants  in  a  sector  referred 
to  in  paragraph  (1)  who  collectively  ac- 
counted for,  in  the  12-month  period  immedi- 
ately preceding  the  month  in  which  the  peti- 
tion to  terminate  was  filed,  not  less  than  20 
percent  of  the  value  of  the  fish  or  fish  prod- 
ucts described  in  accordance  with  section 
20S(b)(3)  that  xoere  handled  by  that  sector 
during  that  period,  the  Administrator, 
within  90  days  after  that  determination, 
shall  hold  a  referendum  for  termination  of 
the  council  among  all  sector  participants  in 
that  sector. 

(3)  Not  lest  than  30  days  before  holding  a 
referendum  under  this  subsection,  the  Ad- 
ministrator shall  publish  a  notice  of  such 
referendum  including  the  document  explain- 
ing the  reasons  for  the  petition  filed  under 
paragraph  (1)  and  any  other  relevant  infor- 
mation the  Administrator  deems  appropri- 
ate. 

(4)  If  a  majority  of  the  trnting  sector  par- 
ticipants who,  in  the  period  referred  to  in 
paragraph  (2 J,  collectively  accounted  for  not 


less  than  66  percent  of  the  value  of  such  fish 
and  fish  products  that  were  handled  during 
that  period  by  a  sector  referred  to  in  para- 
graph (1)  approve  a  referendum  to  termi- 
nate a  council,  the  Administrator  shall  by 
order  terminate  the  council  effective  as  of  a 
date  by  which  the  affairs  of  the  council  may 
be  concluded  on  an  orderly  basis. 

(S)  The  Administrator  initially  shall  pay 
aU  costs  of  a  referendum  to  terminate  a 
council  under  this  subsection.  Before  hold- 
ing a  referendum  under  this  section,  the  Ad- 
ministrator shall  require  sureties  to  post  a 
bond  or  other  security  acceptable  to  the  Ad- 
ministrator in  an  amount  which  the  Admin- 
istrator determines  to  be  sufficient  to  pay 
any  expenses  incurred  for  the  conduct  of  the 
referendum. 

(6)(A)  If  a  referendum  conducted  under 
this  section  fails  to  result  in  the  termination 
of  the  council,  the  Administrator  shall  im- 
mediately recover  the  amount  of  the  bond 
posted  by  sureties  under  paragraph  (5). 

(B)  If  a  referendum  conducted  under  this 
section  results  in  the  termination  of  the 
council,  the  Administrator  shall  recover  the 
expenses  incurred  for  the  conduct  of  the  ref- 
erendum from  the  account  established  by  the 
council  under  section  208(e).  If  the  amount 
remaining  in  such  account  is  insufficient 
for  the  Administrator  to  recover  all  expenses 
incurred  for  the  conduct  of  the  referendum, 
the  Administrator  shall  recover  the  balance 
of  such  expenses  from  the  sureties  that 
posted  a  bond  under  paragraph  (5). 

(b)  Return  of  Assessments.— If  a  council 
is  terminated  under  subsection  (a),  the  Ad- 
ministrator, after  recovering  all  expenses  in- 
curred for  the  conduct  of  the  referendum 
under  subsection  (a),  shall  take  such  action 
as  is  necessary  and  practicable  to  ensure 
that  moneys  remaining  in  the  account  es- 
tablished by  the  council  under  section  208(e) 
are  paid  on  a  prorated  basis  to  the  sector 
participants  from  whom  those  moneys  were 
collected  under  section  208. 

SEC.  212.  ENhVRCEMENT. 

(a)  In  General.— (1)  The  district  courts  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce  and  to  prevent  and  re- 
strain any  person  from  violating  any  assess- 
ment order  or  regulation  made  or  issued 
under  this  title. 

(2J(A)  If  the  council  has  reason  to  believe 
that  a  person  subject  to  an  assessment  order 
or  regulation  made  or  issued  under  this  title 
is  violating  such  assessment  order  or  regu- 
lation, it  may  refer  the  matter  to  the  Admin- 
istrator. 

(B)  Except  as  provided  in  subparagraphs 
(C)  or  (D),  any  civil  action  authorized  to  be 
brought  under  this  subsection,  when  referred 
by  a  council  under  subparagraph  (A),  shall 
be  referred  to  the  Attorney  General  for  ap- 
propriate action. 

(C)  If  the  Administrator  i>elieves  that  the 
administration  and  enforcement  of  the  pro- 
visions of  the  title  would  be  adequately 
served  by  taking  administrative  action 
under  subsection  (b)  or  providing  written 
notice  or  warning  to  any  person  committing 
a  violation  of  this  title,  the  Administrator  is 
not  required  to  refer  such  molation  to  the 
Attorney  General 

(D)  Whenever  a  matter  has  been  referred 
by  a  council  under  subparagraph  (A)  and 
the  Administrator  or  the  Attorney  General 
fails  within  60  days  of  such  referral  to  take 
appropriate  action,  the  council  may,  upon 
filing  notice  with  the  Administrator  or  At- 
torney General,  as  appropriate,  and  other 
interested  parties,  bring  an  action  under  its 
ovm  name. 

(b>  Penalt7ES.—(1)<A)  When  a  council 
brings  an  action  under  subsection  (aJ(2),  it 


shall  be  entitled  to  recover  costs  of  litiga- 
tion, and  where  the  action  is  brought  to  col- 
lect an  unpaid  assessment  interest  from  the 
date  the  amount  became  due  and  payable. 

(B)  Any  person  who  violates  any  provision 
of  any  order,  (including  a  cease  and  desist 
order  previously  issued  under  this  para- 
graph) or  regulation  issued  by  the  Adminis- 
trator under  this  title,  or  who  fails  or  refuses 
to  pay,  collect  or  remit  any  assessment  re- 
quired under  this  title,  may  be  assessed  a 
civil  penalty  by  the  Administrator  of  not 
less  than  tSOO  nor  more  than  SS,  000  for  each 
such  violation.  Each  violation  shall  be  a 
separate  offense.  In  addition  to,  or  in  lieu 
of,  a  civil  penalty  under  this  subparagraph, 
the  Administrator  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
continuing  such  violation. 

(C)  No  penalty  shall  be  assessed,  or  cease 
and  desist  order  issued,  under  this  para- 
graph unless  the  affected  person  is  given 
notice  and  opportunity  for  a  hearing  before 
the  Administrator  with  respect  to  such  vio- 
lation. 

(D)  Any  order  of  the  Administrator  under 
this  paragraph  assessing  a  penalty  or  impos- 
ing a  cease  and  desist  order  shall  be  final 
and  concltisive.  unless  the  affected  person 
files  an  appeal  from  the  Administrator's 
order  with  the  appropriate  United  States 
court  of  appeals. 

(2)(A)  Any  person  against  whom  a  viola- 
tion is  found  under  paragraph  (1)  may 
obtain  review  of  such  action  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  person  resides  or  has  his  place  of 
business  or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  by 
filing  a  notice  of  appeal  in  such  court 
within  thirty  days  after  the  date  of  such 
order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mail  to  the  Ad- 
ministrator. 

(B)  The  Administrator  shall  promptly  file 
in  the  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found. 

(C)  The  findings  of  the  Administrator 
shall  be  set  aside  only  if  found  to  6e  unsup- 
ported by  substantial  evidence  or  if  not  in 
accordance  with  law. 

(3)(AI  If  any  person  fails  to  pay  a  civil 
penalty  after  it  has  become  final  the  Admin- 
istrator shall  refer  the  matter  to  the  Attorney 
General 

(B)  The  Attorney  General  shall  institute 
appropriate  action  to  recover  the  amount 
assessed  under  this  subsection  in  a  district 
court  of  the  United  States. 

(C)  If  within  60  days  after  such  referral 
the  Attorney  General  fails  to  file  a  civil 
action,  the  council  to  whose  programs  the 
assessTnent  order  or  regulation  relates  may 
institute  an  action  in  its  own  name. 

SEC.  213.  INVESTIGATIONS 

(a)  In  General.— The  Administrator  may 
make  such  investigations  as  the  Administra- 
tor determines  necessary  to— 

(1)  carry  out  the  Administrator's  responsi- 
bilities under  this  title;  and 

(2)  determine  whether  any  person  has  en- 
gaged in  any  act  or  practice  which  consti- 
tutes a  violation  of  the  provisions  of  this 
title. 

(b)  Powers.— For  the  purpose  of  investiga- 
tions under  subsection  (a),  the  Administra- 
tor may  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  produc- 
tion of  any  l>ooks,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  TTie  at- 
tendance of  witnesses  and  the  production  of 
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any  titch  recordt  may  be  reouirtd  from  any 
place  in  Uu  United  States. 

(cf  SmroHcuaun-.—ln  ca*€  of  cxmtumacy 
or  refusal  to  obey  a  ntbpoena  by  any  person, 
the  AdminUtrator  may  invoke  the  aid  of 
any  court  of  the  United  State*  within  the  ju- 
riadiction  of  tohich  inch  inoeMtigation  or 
proceeding  ii  carried  on.  or  where  such 
person  resides  or  carries  on  ttusiness,  to  re- 
guire  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
and  documents.  Such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Administrator  to  produce  records  or  to 
give  testimony  relating  to  the  matter  under 
investigation. 
SMC.  114.  AfnmrtUAnoNs. 

Any  atUAority  of  the  Administrator  to 
make  payments  under  this  title  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriations  Acts. 

TtnS  lll—INTKIUVRISDICnONAL  FISHERJES 
HKSSAKCH 

aKCMLsmutrmuc. 

This  title  may  be  cited  as  the  "Interjuris- 
dictional fisheries  Research  Act  of  1986". 
SKC  ttt  nJMPOSKS. 

The  purposes  of  this  title  are— 

(11  to  promote  and  encourage  State  re- 
search in  support  of  the  management  of  pri- 
ority interjuriadictional  fishery  resources; 
and 

(2t   to  promote  and   encourage   manage- 
ment of  priority  interjurisdictional  fishery 
resources  throughout  their  range. 
SMC.  Jtt  Dsnnmom. 

For  the  purposes  of  this  title: 

ft)  The  term  "Federal  fishery  management 
plan"  means  a  plan  developed  under  "An 
Act  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes",  approved  AprU  13,  1976  fPut>lic 
Law  »4-it5;  90  Slat  331  et  seg.J. 

(21  The  term  "fishery  resource"  means  fin- 
flsK  mollusks,  crustaceans,  and  any  other 
form  of  marine  animal  or  plant  life,  other 
than  marine  mammals  and  birds. 

(3/  The  term  "interjurisdictional  fishery 
resource  "  means— 

(A)  a  fishery  resource  for  which  there 
exists  a  Federal  fishery  management  plan 
and  for  which  a  fishery  occurs  m  waters 
under  the  jurisdiction  of  one  or  more  States 
and  the  exclusive  economic  zone  established 
tty  Proclamation  Numbered  S030,  dated 
March  10,  1993; 

(Bl  a  fishery  resource  for  which  there 
exists  an  interstate  fishery  management 
plan;  or 

(CI  a  fishery  reaource  which  migrates  be- 
tween the  waters  under  the  jurisdiction  of 
two  or  more  States  bordering  on  the  Great 
Lakes. 

For  purposes  of  applying  section  30S  during 
fiscal  year  1997,  a  Federal  fishery  manage- 
ment plan  or  an  interstate  fishery  manage- 
ment plan  for  the  fishery  resource  need  not 
be  in  existence,  but  a  plan  of  either  kind  for 
that  reaource  must  tte  in  the  development 
process  during  that  year. 

(4)  The  term  "interstate  fishery  manage- 
ment plan"  meaiu  a  plan  for  managing  fish- 
eries developed  and  adopted  by  an  interstate 
commission. 

(St  7^  term,  "interstate  commission" 
means  a  commission  or  other  administra- 
tive body  establiahed  try  an  interstate  com- 
pact 

(tt  The  term  "interstate  compact "  means  a 
compact  that  has  tteen  entered  into  fry  two 
or  more  Stales,  established  for  the  purposes 
of  coneerving  and  managing  interjurisdic- 


tional fishery  resources  throui^iout  their 
ran^e.  and  consented  to  and  approved  by 
Congress. 

(7)  The  term  "project"  means  a  program 
for  research  in  support  of  the  management 
of  an  interjurisdictional  fishery  resource. 

(8/  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce 

(9)  The  term  "State"  means  any  of  the  sev- 
eral StaUs  of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands.  Guam,  or  the 
Northern  Mariana  Islands. 

(10)  The  term  "State  agency"  means  any 
department,  agency,  commission,  or  official 
of  a  State  authorized  under  the  laws  of  the 
State  to  regulate  commercial  fisheries. 

S£V.  JM.  UPPiUmONHKNT. 

(a)  In  Generau  — 

(1)  Funds  appropriated  under  section 
308(a)  shall  be  apportioned  by  the  Secretary 
among  the  States  on  October  1  of  each  fiscal 
year,  or  as  soon  thereafter  as  practicable. 
The  amount  of  funds  apportioned  to  each 
State  shall  t>e  determined  by  the  Secretary  as 
the  ratio  which  the  equally  weighted  average 
of  the  volume  and  value  of  fishery  resources 
harvested  by  domestic  commercial  fisher- 
men and  received  within  such  State  during 
the  3  most  recent  calendar  yean  for  which 
data  satisfactory  to  the  Secretary  are  avail- 
al>le  Ifears  to  the  total  equally  weighted  aver- 
age of  the  volume  and  i)alue  of  all  fishery  re- 
sources harvested  by  domestic  commercial 
fishermen  received  within  all  of  the  States 
during  those  calendar  years. 

(2)  No  State  may  receive  an  apportion- 
ment under  this  suttsection  for  any  fiscal 
year  if  the  equally  weighted  average  of  the 
volume  and  value  of  fishery  resources  har- 
vested by  domestic  commercial  fishermen 
and  received  within  such  State  during  the 
three  most  recent  calendar  years  for  which 
data  satisfactory  to  the  Secretary  are  avail- 
able u  less  than  one-tenth  of  1  percent  of  the 
total  equally  weighted  average  of  the  volume 
and  value  of  all  fishery  resources  harvested 
by  domestic  commercial  fishermen  and  re- 
ceived within  all  of  the  States  during  those  3 
calendar  years  unless— 

(A)  the  State  u  a  signatory  to  an  inter- 
slate  fishery  compact'  or 

(B)  the  State  borders  one  or  more  of  the 
Great  Lakes. 

(3)  No  State  which  is  a  signatory  to  an 
interstate  fishery  compact  or  which  t)orders 
one  or  more  of  the  Great  Lakes,  may  receive 
an  apportionment  for  any  fiscal  year  under 
thu  subsection  which  is  less  than  1  percent 
of  the  total  amount  of  funds  available  for 
apportionment  for  that  fiscal  year. 

(41  No  State  may  receive  an  apportion- 
ment for  any  fiscal  year  under  this  subsec- 
tion which  is  more  than  6  percent  of  the 
total  amount  of  funds  available  for  appor- 
tionment for  such  fiscal  year. 

(b)  Unuscd  AppoRTtoNmENTS.—Any  part  of 
an  apportionment  for  any  fiscal  year  to  any 
StaU- 

(1)  that  is  not  olUigated  during  that  year; 

(2)  with  respect  to  tohich  the  State  notifies 
the  Secretary  that  it  does  not  loish  to  receive 
that  part  or 

(3)  that  is  returned  to  the  Secretary  by  the 
State- 
may  not  t>e  considered  to  be  apportioned  to 
that  Stale  and  shall  be  added  to  such  funds 
as  are  appropriated  pursuant  to  section 
308(a)  for  the  next  fiscal  year  (and  shall  be 
treated  as  having  been  appropriated  for 
5McA  next  year)  for  apportionment  under 
sutuection  (a).  Any  notification  or  return  of 
funds  referred  to  in  paragraph  (2)  or  (3)  try  a 
State  IS  irrevocat>le. 


SSCi 


.  STATK  nOJKCTS. 


(a)  In  GaiauL.- 

(1/  Any  State  may,  through  its  State 
agency  or  an  interstate  commission,  submit 
to  the  Secretary  a  proposal  for  a  project 
which  includes  full  plans,  specifications, 
and  cost  estimates  for  such  project  The  total 
cost  of  all  items  included  for  engineering, 
planning,  inspection,  and  unforeseen  con- 
tingencies in  connection  with  any  works  to 
be  constructed  as  part  of  such  a  proposed 
project  shall  not  exceed  10  percent  of  the 
total  cost  of  such  works,  and  shall  be  paid  by 
the  State  as  a  part  of  its  contribution  to  the 
total  cost  of  the  works. 

(2)  No  part  of  any  funds  appropriated 
under  any  authorieation  contained  in  sec- 
tion 308  may  be  (Migated  u)ith  respect  to 
any  project  until  the  proposal  for  such 
project  has  been  submitted  under  paragraph 
(1)  and  approved  by  the  Secretary.  The  Sec- 
retary, before  approving  any  proposal  for  a 
project  must  evaluate  the  proposal  as  to — 

(A)  the  soundness  of  design; 

(B)  the  possUrilities  of  securing  productive 
results; 

(CI  the  minimization  of  duplication  with 
other  researxdi  projects  in  support  of  the 
management  of  interjurisdictional  fishery 
resources  and  carried  out  under  this  title  or 
under  any  other  law  or  regulation; 

(Dl  the  organization  and  management  of 
the  project' 

(El  the  methods  proposed  for  monitoring 
and  evaluating  the  success  or  failure  of  the 
project' 

(Fl  the  consistency  of  the  project  with  the 
purposes  of  this  title  specified  in  section 
302;  and 

(Gl  SHCft  other  criteria  as  the  Secretary 
may  prescribe. 

(31  The  Federal  tiiare  of  the  cost  of  any 
project  conducted  under  this  title  shall  not 
exceed  7S  percent  of  the  total  estimated  cost 
of  the  project  unless— 

(A)  the  State  has  adopted  the  interstate 
fishery  management  plan  for  the  resource  to 
which  the  project  apt^ies;  or 

(Bl  the  State  has  adopted  fishery  regula- 
tions which  the  Secretary  lias  determined 
are  consistent  with  the  Federal  fishery  man- 
agement pton  for  the  species  to  which  the 
project  applies; 

in  which  case  the  Federal  share  shall  not 
exceed  90  percent  of  the  total  estimated  cost 
of  the  project 

(41(A)  If  the  Secretary  approves  or  disap- 
proves a  proposal  for  a  project  he  shall 
promptly  give  written  notification,  includ- 
ing, if  disapproved,  a  detailed  explanation 
of  the  reasons  for  the  disapproval,  to  the 
State  agency  submitting  the  proposal  or,  if 
the  proposal  is  submitted  through  an  inter- 
state commission,  such  commission  and  the 
State 

(Bl  For  the  purposes  of  this  title,  funds  ap- 
portioned under  this  section  to  any  Stale 
shall  be  treated  (u  tiaving  been  otUigated 
with  respect  to  a  project  during  the  fiscal 
year  in  which  the  written  notification  of  ap- 
proval reguired  under  sultparagraph  (A)  for 
the  project  proposal  is  made. 

(bl  RxsTKKTHMi.-The  expenditure  of  funds 
under  this  title  shall  be  applied  only  to 
projects  for  whi/^  a  proposal  has  been  ap- 
proved under  subsection  (aJ,  and  if  other- 
wise applied  such  funds  shall  be  replaced  by 
the  State  before  the  State  may  receive  any 
additional  funds  under  this  title 

(c)  PArmxtrr.-When  the  Secretary  deter- 
mines that  a  project  carried  out  under  a 
proposal  approved  by  him  has  l)een  complet- 
ed, or  where  he  otherwise  deems  it  appropri- 
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ate,  he  sltaU  cause  to  be  paid  to  the  proper 
authority  of  the  State,  or  to  the  official  or 
depository  designated  by  the  interstate  com- 
mission if  the  State  agency  specifies  that 
payment  is  to  t>e  made  to  the  interstate  com- 
mission, the  Federal  share  of  the  project 
Any  payment  made  to  an  interstate  commis- 
sion shall  be  charged  against  the  apportion- 
ment of  the  State  concerned. 
SBC  JH.  PROPsmr. 

(at  Appucation  op  Federal  ahd  State 
Laws.— All  work,  including  the  furnishing  of 
labor  and  materials,  needed  to  complete  any 
project  approved  by  the  Secretary  shall  be 
performed  in  accordance  xoith  applicable 
Federal  and  State  laws  under  the  direct  su- 
pervision of  the  Stale  agency,  and  in  accord- 
ance with  regulations  as  the  Secretary  may 
prescribe. 

(bt  Title.— ntle  to  all  property,  real  and 
personal,  acquired  for  the  purposes  of  com- 
pleting any  project  approved  try  the  Secre- 
tary vests  in  the  State. 

(c)  Disposal.— If  a  Slate  disposes  of  any 
real  or  personal  property  acguired  under 
this  title,  the  State  shall  pay  into  the  Treas- 
ury of  the  United  States  the  amount  of  any 
proceeds  resulting  from  the  property  dis- 
posed to  the  extent  of  and  in  the  same  ratio 
that  funds  provided  under  this  title  were 
used  in  the  acquisition  of  the  property.  In 
no  case  shaU  the  amount  paid  into  the 
Treasury  of  the  United  States  under  this  sec- 
tion exceed  the  amount  of  funds  provided  by 
this  chapter  for  the  acquisition  of  the  prop- 
erty involved. 

SEC  397.  RBPOKTS. 

After  consultation  with  the  States  receiv- 
ing funds  under  this  title  and  with  any 
interstate  commissitm  involx)ed  in  carrying 
out  a  project  under  this  title,  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce. 
Science,  and  Transjiortation  of  the  Senate 
not  later  than  90  days  after  the  end  of  the 
fiscal  year  1988,  and  each  second  fiscal  year 
occurring  after  that  fiscal  year,  a  report 
which  contains— 

(Da  description  of  each  project  receiving 
funds  under  this  title  during  the  last  2  fiscal 
years  ending  before  such  report  is  siUmiUed; 

(2)  a  specification  of  the  total  amount  of 
funds  from,  the  Federal  Government  and  the 
total  amount  of  funds  from  each  Stale  spent 
on  each  project  receiving  funds  under  this 
title  during  the  last  2  fiscal  years  ending 
iKfore  such  report  is  submitted: 

(3)  an  assessment  of  each  project  receiving 
funds  under  this  title  during  the  last  2  fiscal 
years  ending  before  such  report  is  submitted 
to  determine  whether  racA  project  is  further- 
ing the  purposes  of  this  title;  and 

(4)  a  statement  specifying  aU  funds  which 
have  been  apportioned  pmmtant  to  section 
305  faf  and  are  availahte  for  obUgation  by  a 
State  or  the  Secretary  but  wfticft  have  not 
been  obligated. 

stc  Mn  AvrBouxAnoMOFAfraofaunoit. 

(aJ  Gemekal  AppmopiuATroia.—There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce  fitr  apportionment  to 
carry  out  the  purpose*  of  this  title  $$,900,000 
for  each  of  fiscal  years  1987.  1988,  and  1989. 

fbJ  AoDmoMAL  AntmnuATiOMs.-ln  addi- 
tion to  the  amounts  authorised  in  subaee- 
tion  (a),  there  are  auOtortzed  to  be  appropri- 
ated to  the  Department  of  Commerce 
t2.S00.000  for  eaOi  of  fiscal  years  1987, 1988. 
and  1989,  whiA  shaU  be  available  in  suA 
amounts  as  the  Secretary  may  determine  ap- 
propriate for  the  purposes  of  this  title; 
except  that— 


<lt  in  providing  funds  to  States  under  this 
subsection,  the  Secretary  shall  give  a  prefer- 
ence to  those  Slates  regarding  which  he  de- 
termines there  is  a  commercial  fishery  fail- 
ure or  serious  disruption  affecting  future 
production  due  to  a  fishery  resource  disaster 
arising  from  natural  or  undetermined 
causes,  and  any  sums  made  available  under 
this  subsection  may  be  used  either  by  the 
Stales  or  directly  by  the  Secretary  in  coop- 
eration with  the  Slates  for  any  purpose  that 
the  Secretary  determines  is  appropriate  to 
restore  the  fishery  affected  by  such  a  failure 
or  to  prevent  a  similar  failure  in  the  future- 
arid 

(2)  the  funds  authorized  to  be  appropri- 
ated under  this  subsection  shall  not  be 
avaiUible  to  the  Secretary  for  use  as  grants 
for  chartering  fishing  vessds. 

Amounts  appropriated  under  this  subsection 
shall  remain  available  until  expended. 

(c)  Development  of  Management  Plans.— 
In  addition  to  the  amounts  authorized 
under  subsections  (a)  and  (b),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $350,000  for  each  of 
fiscal  years  1987,  1988.  and  1989  to  support 
the  efforts  of  the  following  interstate  com- 
missions to  develop  interstate  fishery  man- 
agement plans  for  interjurisdictional  fishery 
resources: 

(1)  The  commission  established  by  the  At- 
lantic States  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
77-S39  (56  StaL  267),  approved  May  4,  1942. 

(2>  The  commission  establiihed  by  the  Pa- 
cific Marine  Fisheries  Compact,  as  consent- 
ed to  and  approved  by  Public  Law  80-232 
161  StaL  419),  approved  July  24,  1947. 

(3)  The  commission  established  by  the 
Gulf  States  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
81-66  (63  StaL  70),  approved  May  19,  1949. 

SBC.  JM  RBPBAL 

The  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (16  U.S.C.  779  et 
seq.)  is  repealed. 

SBC  lis,  BFPBCTIVB  DATE. 

TTiis  title  takes  effect  October  1,  1986. 
ntLE  IV— MISCELLANEOUS  PROVISIONS 
RELATING  TO  FISH  AND  FISHERIES 

SBC  491.   NOAA   MARINE  FISHERIES  PROGRAM  Al>- 
THORIZATIONS 

The  National  Oceanic  and  Atmospheric 
Administration  Marine  Fisheries  Program 
Authorization  Act  (Public  Law  98-210:  97 
StaL  1409)  is  amended— 

(1)  in  section  2(a),  by  striking  out  "and" 
after  "1984,",  and  by  inserting  ",  827,382,000 
for  fiscal  year  1986,  $28,121,314  for  fiscal 
year  1987,  $28,915,392  for  fiscal  year  1988, 
and  $29,764,234  for  fiscal  year  1989"  imme- 
diately after  "1985": 

(2)  in  section  3(a).  by  striking  out  "and" 
after  "1984,",  and  by  inserting  ",  $25,933,000 
for  fiscal  year  1986.  $26,633,191  for  fiscal 
year  1987,  $27,385,248  for  fiscal  year  1988. 
and  $28,189,171  for  fiscal  year  1989"  imme- 
diately after  "1985":  and 

(3)  in  section  4(a),  by  striking  out  "and" 
after  "1984,"  and  tty  inserting  ",  $11,395,000 
for  fiscal  year  1986,  $11,702,665  for  fiscal 
year  1987,  $12,033,120  for  fiscal  year  1988. 
and  $12,386,365  for  fiscal  year  1989"  imme- 
diatHy  after  "1985". 

SBC   MH   ANADROmOVS  FISH  CONSBRVATION  ACT 
AUrBOROATIONS. 

Section  4(a)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757d(a))  is  amend- 


(1/  by  striking  out  "and  1985."  in  para- 
graph 14)  and  inserting  "1985.  and  1986.": 
and 


(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 
"(5)  $7,702,500  for  fiscal  year  1987. 
"(6)  $7,920,000  for  fiscal  year  1988. 
"(7)  $8,152,500  for  fiscal  year  1989.". 

SBC  491  CENTRAU  WESTERN.  AND  SOUTH  PACIFIC 
FISHERIES  development  ACT  AU- 
THORIZATIONS 

Section  8  of  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act  (16 
U.S.C.  7S8e-5)  is  amended— 

(1)  by  striking  "and"  after  "1984, ":  and 

(2)  by  inserting  immediately  after  "1985" 
the  following:  ",  1986.  1987.  and  1988". 

SEC  494.  ATLANTIC  TUNAS  CONVENTION  ACT  OF  I97i 
AUTHORIZATIONS 

Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971h)  is  amended 
by  striking  out  "year  1976,  the  period  begin- 
ning July  1.  1976.  and  ending  September  30. 
1976.  and  fiscal  years  1977.  1978.  1979,  1980, 
1981.  1982.  1983.  1984.  1985.  and  1986"  and 
inserting  "years  1986.  1987.  1988.  and  1989". 

SEC  49S.  CREA  T  LAKES  FISHERY  COMMISSION. 

(a)  Increase  in  Number  or  Comf/sstON- 
ERS.— Section  3  of  the  Great  Lakes  Fishery 
Act  of  1956  (16  U.S.C.  932)  is  amended  to 
read  as  follows: 

"Sec.  3.  (a)(1)  The  United  States  shaU  be 
represented  on  the  Commission  try  4  Com- 
missioners who  shall  be  appointed  by  the 
President  and  who  may  not  receive  compen- 
sation for  service  as  Commissioners.  Of  the 
Commissioners— 

"(A)  1  shall  be  on  official  of  the  United 
States  Government:  and 

"(B)  3  shall  be  individuals  who  reside  in 
different  Great  Lakes  Stales  and  who  are 
knowledgeable  regarding  the  fisheries  of  the 
Great  Lakes,  except  that  1  of  them  must  also 
be  an  official  of  a  Great  Lakes  Stale. 

"(2)  The  President  shall  appoint  an  alter- 
nate Commissioner  who  shall  perform  the 
duties  of  a  Commissioner— 

"(A)  until  a  vacancy  referred  to  in  subsec- 
tion (b)(3)  is  filled;  and 

"(B)  in  the  event  of  the  absence  of  a  Com- 
missioner from,  any  meeting  of  the  United 
States  Section  or  the  Commission. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  the  term  of  office  of  Commissioners  ap 
pointed  under  suttsection  (a)(1)(B)  is  6 
years. 

"(2)  Of  the  Commissioners  first  appointed 
under  subsection  (a)(1)(B)  after  the  date  of 
the  enactment  of  this  subsection,  1  shall  be 
appointed  for  a  term  of  2  years,  1  shaU  be 
appointed  for  a  term  of  4  years,  and  1  shall 
be  appointed  for  a  term  of  6  years. 

"(3)  Whenever  a  vacancy  occurs  among 
Commissioners  appointed  under  sut>section 
(a)(1)(B).  the  President  shall  appoint  an  in- 
dividual to  fill  that  vacancy  for  the  remain- 
der of  the  applicable  term. ". 

(b)  Transition.— The  term  of  office  of  each 
United  States  Commissioner  on  the  Great 
Lakes  Fishery  Commission  who  is  serving 
on  the  date  of  enactment  of  this  Act  is  termi- 
nated (except  the  United  States  Government 
official  appointed  under  section  3(a)  of  the 
Great  Lakes  Fishery  Act  of  1956  (16  U.S.C. 
932(a).  as  in  effect  before  the  date  of  enact- 
ment). However,  the  individuals  appointed 
to  those  terms  shall  continue  to  serve  as 
Commissioners  until  the  President  makes 
appointments  under  section  3(b)(2)  of  the 
Act  of  1956  (as  added  by  subsection  (a)), 
which  appointments  shall  be  made  within 
60  days  after  the  date  of  enactment 

(c)  CoNFORMma  Amendment.— Section  201 
of  the  Act  entitled  "An  Act  to  amend  the 
North  Pacific  Fisheries  Act  of  1954.  and  for 
other  purposes",  approved  October  9,  1972 
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122  U.S.C.  2672ai  is  amended  by  striking  out 
"the  Great  Lakes  Fishery  Commission.  ". 

SSC.  4H.  so  A  A  ESTtAHISK  PRIH;RAMS  OfflCt:. 

(a)  EsTABUSHMCNT.  —  The  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (hereinafter  jn  this  section  re- 
ferred to  as  the  'Administrator' )  shall  estab- 
lish within  the  Administration  an  Estuanne 
Programs  Office. 

lb)  Functions.— The  Estuarine  Programs 
Office  shall— 

111  develop  and  implement  a  national  es- 
tuarine strategy  for  the  Administration  that 
integrates  the  research,  regulatory,  and 
trusteeship  resj>onsibilities  of  the  Adminis- 
tration: 

(21  coordinate  the  estuanne  activities  of 
the  various  organuations  vithin  the  Ad- 
ministration, including  activities  m  estua- 
nne research  and  assessment,  fishenes  re- 
search, coastal  management,  and  habitat 
consen'ation: 

(31  coordinate  the  estuanne  activities  of 
the  Administration  with  the  activities  of 
other  Federal  and  State  agencies:  and 

(41  provide  technical  assistance  to  the  Ad 
ministrator.  to  other  Federal  agencies,  and 
to  State  and  local  government  agencies  m- 

(Ai  assessing  the  condition  of  estuanes: 

(Bi  identifying  estuanes  of  cnttcal  na- 
tional or  regional  importance: 

(C>  identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  estuanne  resources:  and 

(Di  monilonng  the  implementation  and 
effectiveness  of  estuanne  management 
plans. 

(ci  Authorization.— There  are  authomed 
to  t>e  appropriated  to  the  Administration 
not  to  exceed  tSOO.OOO  for  fiscal  year  1987 
$530,000  for  fiscal  year  1988.  tS60.000  for 
fiscal  year  1989.  and  tSOO.OOO  for  fiscal  year 
1990  to  carry  out  the  provisions  of  this  sec- 
tion. 

see  /»?   \OAA  (IffKKH.S. 

(ai  Under  and  Assi.ita.vt  Secretaries  or 
Commerce  for  Oceans  and  Atmosphere  — 

(11  Chapter  40  of  title  IS.  United  States 
Code.  IS  amended— 

(Ai  by  inserting  after  section  lS03a  the  fol- 
lowing new  section: 
"fflStJb,  Under  and  Auittant  Sfrrrtarim  of  Com- 

meret  for  Oeeann  and  A  tmotphen. 
"Under  Secretary 
"(a)  There  shall  be  m  the  Department  of 
Commerce  an  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  who  shall  sene 
as  the  Administrator  of  the  National  Ocean 
ic  and  Atmosphenc  Administration  estab- 
lished by  Reorganuation  Plan  No.  4  of  1970 
IS  U.S.C.  App.  II  and  perform  such  duties  as 
the  Secretary  of  Commerce  shall  prescnbe. 
The  Under  Secretary  shall  be  appointed  bv 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  Level  III  of  the  Executive  Schedule  Pay 
Rates  (S  U.SC.  S314I. 

"Assistant  Secretary 
"(bJ  There  shall  be  in  the  Department  of 
Commerce,  in  addition  to  the  Assistant  Sec- 
retaries provided  by  law  before  the  effective 
date  of  this  section,  one  additional  Assistant 
Secretary  of  Commerce  who  shall  have  the 
title  Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  and  shall  serve  as 
the  Deputy  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
established  try  Reorganization  Plan  No.  4  of 
1970  (S  U.S.C.  App.  II  and  perform  such 
duties  and  functions  as  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere 
shall  prescrit>e.  The  Assistant  Secretary  for 


Oceans  and  Atmosphere  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  Level  IV  of  the  Executive  Schedule  Pay 
Rates  (5  U.S.C.  53151."':  and 

(B>  by  inserting  after  the  entry  for  section 
1503a  in  the  table  of  contents  the  following: 
"1503b.  Under  and  Assistant  Secretaries  of 
Commerce  for  Oceans  and  At- 
mosphere. ". 

(21  The  individual  sening  on  the  date  of 
the  enactment  of  this  Act— 

'A)  as  the  Administrator  of  the  National 
Oceanic  and  Atmosphenc  Administration 
shall  sene  as  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  until  such 
time  as  a  successor  is  appointed  under  sec- 
tion lS03b(a)  of  title  15.  United  States  Code: 
and 

<Bi  as  the  Deputy  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration shall  sene  as  the  Assistant  Secretary 
of  Commerce  for  Oceans  and  Atmosphere 
until  such  time  as  a  successor  is  appointed 
under  section  1503b(bi  of  title  15.  United 
Slates  Code. 

(b)  Chiee  Scientist  of  NOAA.— Section  2(dl 
of  Reorganization  Plan  No.  4  of  1970  (5 
use.  App.  II  IS  amended  to  read  as  follows: 
"(di  There  shall  be  in  the  Administration  a 
Chief  Scientist  of  the  National  Oceanic  and 
Atmosphenc  Administration  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter 
provided  for  Level  V  of  the  Executive  Sched- 
ule Pay  Rates  (5  U.S.C.  53161.  The  Chief  Sci- 
entist shall  bv  the  pnncipat  scientific  advis- 
er to  the  Administrator,  and  shall  perform 
such  other  duties  as  the  Administrator  may 
direct.  The  Chief  Scientist  shall  be  an  indi- 
vidual who  is.  by  reason  of  scientific  educa- 
tion and  expcnence.  knowledgeable  in  the 
pnnciples  of  oceanic,  atmosphenc.  or  other 
scientific  disciplines  important  to  the  work 
of  the  Administration.  ". 

(CI  CUNFOKMING  AMENDMENTS.— 

Ill  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  sinking  out  "Adminis- 
trator. National  Oceanic  and  Atmosphenc 
Administration."  and  inserting  "Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere, the  incufnbent  of  which  also  senes  as 
Administrator  of  the  National  Oceanic  and 
Atmosphenc  Administration. "". 

i2i  Section  5315  of  title  5.  United  States 
Code.  IS  amended - 

lAi  by  sinking  out  "Deputy  Administra- 
tor. National  Oceanic  and  Atmosphenc  Ad- 
ministration. "  and  inserting  "Assistant  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere, the  incumbent  of  which  also  senes  as 
Deputy  Administrator  of  the  National  Oce- 
anic and  Atmosphenc  Administration."", 
and 

iBi  by  sinking  out  ""Associate  Administra- 
tor. National  Oceanic  and  Atmospheric  Ad- 
ministration. "". 

i3i  Section  5316  of  title  5.  United  States 
Code.  IS  amended  by  inserting  at  the  end 
thereof  the  following: 

"Chief  Scientist.  National  Oceanic  and  At- 
mosphenc Administration. ". 

SA.r     lox     THASSfKH    OF    itTHIlHITr    fVH    RKIW- 
HI  HSf:Hf:\T  I  MIFR  THE  FISH KR.^ ESS 

FRorF:(TH"K  act  of  im?. 

Effective  October  1.  1986.  paragraph  HI  of 
section  71  f I  of  the  Fishermen  "s  Protective  Act 
of  1967  122  U.S.C.  1977(fi(lii  is  amended  to 
read  as  follows: 

"(11  the  term  'Secretary'  means  the  Secre- 
tary of  State. "". 


SEC  403.  FISHERIES  LOAN Fl'ND. 

The  third  sentence  of  section  4fcJ  of  the 
Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742c(cll  is  amended  to  read  as  follows:  "Any 
funds  received  in  the  fisheries  loan  fund 
after  September  30,  1986.  shall  be  covered 
into  the  Treasury  as  miscellaneous  re- 
ceipts. ". 

SEC.  410.  CUSVEYASCE  A(:RF.EMEST PROVISIONS 

lal  In  General.— Under  the  Agreement 
dated  December  9.  1977.  between  the  Com- 
mandant of  the  Coast  Guard  and  Koniag, 
Incorporated,  a  regional  native  corporation, 
pursuant  to  Public  Law  92-203  (a  copy  of 
which  is  recorded  beginning  at  Book  44, 
Page  179  of  the  Kodiak  Recording  District, 
Kodiak.  Alaskal  and  any  conveyance  made 
under  that  Agreement,  the  rights  or  title  con- 
veyed to  Koniag.  Incorporated,  shall  be  con- 
strued to  include  the  following: 

(II  Under  the  Agreement,  welding  or  other 
equipment  or  machinery  may  be  operated  or 
maintained  on  lands  conveyed  to  Koniag. 
Incorporated,  if  the  equipment  or  machinery 
does  not  cause  harmful  electromagnetic  in- 
terference with  the  Coast  Guard  Holiday 
Beach  receiver  site  or  is  operated  or  main- 
tained under  terms  and  conditions  mutually 
agreeable  to  the  Coast  Guard  and  Koniag. 
Incorporated.  Harmful  electromagnetic  in- 
terference is  defined  as  radio  frequency  sig- 
nals which  disrupt  or  degrade  communica- 
tions reception  performance. 

(21  The  conveyance  of  the  "old  shipyard" 
includes  the  wharf  and  all  lands  of  any 
nature  beneath  the  wharf. 

(3>  An  access  and  utility  easement  is  in- 
tended as  part  of  the  conveyance  for  Parcel 
2.  known  as  Cliff  Point,  which  consists  of— 

(At  a  100-foot  wide  access  easement  along 
the  existing  access  road  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated,  and  includes  the 
right  to  construct  and  operate  an  access 
road,  bridges,  guard  rails,  and  other  associ- 
ated improvements:  and 

(Bi  a  40-foot  wide  utility  easement  adja- 
cent to  the  access  easement  in  paragraph 
(3)(Ai  of  this  subsection  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated. 

(41  The  construction,  maintenance,  and 
operation  of  a  dock  facility  or  location  of 
any  structure  or  thing  on  the  premises  de- 
scribed m  section  (ci  of  Schedule  4  of  the 
Agreement  is  not  inconsistent  with  the  ease- 
ment for  the  barge  landing  easement  and 
access  to  and  from  the  barge  landing  area 
resened  by  the  United  States  Government 
(hereinafter  referred  to  in  this  paragraph  as 
the  "Government"!,  if  the  dock  facility  is 
constructed  or  the  structure  or  thing  is  lo- 
cated as  approved  by  the  Government.  Ap- 
proval by  the  Government  is  deemed  to  be 
granted  if  a  proposal  for  the  construction 
and  location  of  the  dock  facility,  structure, 
or  thing  is  submitted  to  the  Government 
and— 

(Ai  the  Government  does  not  respond 
within  60  days  of  receipt  of  the  proposal;  or 

(BI  if  a  response  with  recommendations 
for  modification  is  submitted  by  the  Gov- 
ernment within  60  days  of  receipt  of  the  pro- 
posal, the  proposal  is  modified  in  a  manner 
necessary  to  reasonably  satisfy  the  require- 
ments of  the  Government- 
al to  use  the  dock  facility  for  a  barge 
landing  area  as  contemplated  by  the  ease- 
ment; and 

(HI  to  permit  access  to  and  from  the  barge 
loading  area  to  public  highways  for  the 
transportation  of  materials  as  specified  in 
Agreement. 
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lb/  AppLiCATtON.—AU  rights  or  conveyances 
confirmed  by  this  section  are  subject  to  the 
sanctions  in  the  Agreement  referred  to  in 
subsection  la). 

Ic)  IMPLEMKNTATION.—The  Commandant  of 
the  Coast  Guard  or  other  appropriate  Feder- 
al officer  shall  issue  the  appropriate  correc- 
tive conveyance  and  perform  any  other  ap- 
propriate ministerial  or  official  act  neces- 
sary to  carry  out  the  purposes  of  this  section 
within  60  days  after  the  date  of  the  enact- 
ment of  this  title. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  Ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr..  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  Jones  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill  now  before  us. 
S.  991,  as  amended,  represents  much 
of  the  fisheries  legislation  undertaken 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  during  this  Con- 
gress. Many  of  its  provisions  have  been 
previously  approved  by  the  House  as 
separate  bills.  The  committee  amend- 
ment to  S.  991  is  composed  of  four 
titles: 

Title  I  of  the  amendment  amends 
and  reauthorizes  the  Fisheries  Conser- 
vation and  Management  Act  of  1976. 
The  1976  act  is  the  most  important 
piece  of  Federal  fisheries  legislation 
and  asserts  U.S.  authority  to  manage 
fisheries  resources  out  to  200  miles  at 
sea.  Title  I  is  nearly  identical  to  H.R. 
1533.  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  with 
few  exceptions.  It  reauthorizes  the  act 
through  fiscal  year  1987  at  $69  million 
in  fiscal  year  1986.  and  $70.8  million  in 
fiscal  year  1987.  In  addition,  it  in- 
cludes several  amendments  to  the  act 
designed  to  increase  the  efficiency  and 
effectiveness  of  U.S.  fisheries  policy. 

Specifically,  the  committee  amend- 
ment to  S.  991: 

Reauthorizes  the  Fisheries  Conser- 
vation and  Management  Act  at  exist- 
ing levels  adjusted  for  inflation 
through  fiscal  years  1986  and  1987; 

Brings  the  act  into  technical  con- 
formance with  the  1983  Presidential 
proclamation  of  an  exclusive  economic 
zone  [EEZ]; 

Requires  members  appointed  to  the 
regional  fishery  management  councils 
to  be  knowledgeable  and  experienced 
with  regard  to  fishery  conservation 
and  management; 

Provides  the  Secretary  of  Commerce 
with  greater  authority  to  respond  to 
foreign  fishing  violations  by  allowing 
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the  disapproval  of  individual  vessel 
permits  and  the  imposition  of  sanc- 
tions on  foreign  fishing  vessels  which 
have  violated  U.S.  regulations; 

Requires  voting  members  and  execu- 
tive directors  of  the  regional  fishery 
management  councils  to  file  financial 
disclosure  statements  and  clarifies 
that  council  members  who  meet  the 
new  financial  disclosure  requirements 
are  exempted  from  Federal  conflict  of 
interest  prohibitions  and  penalties; 

Requires  that  fishery  management 
plans  consider  the  effect  that  such 
plans  will  have  on  fishing  vessel 
safety; 

Authorizes  civil  penalties  against 
persons  who  knowingly  and  willfully 
submit  false  information  to  the  fish- 
ery management  councils; 

Streamlines  the  fishery  management 
plan  approval  process; 

Requires  the  Secretary  to  cooperate 
with  the  fishery  management  councils 
in  carrying  out  fishery  research  activi- 
ties; 

Clarifies  the  process  by  which  the 
Secretary  may  preempt  State  fishery 
management; 

Clarifies  that  persons  against  whom 
a  civil  penalty  has  been  assessed  under 
the  act  may  obtain  review  of  that  as- 
sessment by  filing  a  notice  of  appeal 
within  30  days  to  the  Secretary,  Attor- 
ney General,  and  the  appropriate  U.S. 
attorney; 

Allows  maritime  liens  to  be  imposed 
on  vessels  which  are  assessed  final  civil 
penalties  for  violations  of  the  act; 

Requires  administrative  reports  to 
be  submitted  to  the  Congress  prior  to 
the  chartering  of  fishery  research  ves- 
sels in  the  Atlantic  during  fiscal  years 
1986  and  1987. 

In  addition  to  the  above,  the  com- 
mittee amendment  would:  First,  re- 
quire that  a  foreign  fishing  nation,  as 
a  condition  of  receiving  a  foreign  fish- 
ing permit,  provide  certification  that 
its  vessels  have  met  the  foreign  na- 
tion's fishing  vessel  safety  standards; 
second,  require  the  Secretary  of  Com- 
merce to  establish  health  and  safety 
standards  for  the  quartering  of  U.S. 
fishery  observers;  third,  delete  exist- 
ing provisions  which  waive  the  fishery 
observer  requirement  if  health  and 
safety  conditions  aboard  foreign  fish- 
ing vessels  are  inadequate;  fourth, 
clarify  procedures  and  limitations  on 
Federal  preemption  of  State  fishery 
management  authority;  and  fifth, 
modify  the  time  period  required  for 
Federal  review  of  fishery  management 
plans. 

For  a  legislative  history  of  this  title, 
the  committee  report  on  H.R.  1533  (H. 
Rept.  99-165)  should  be  consulted. 

Title  II  of  the  bill  is  the  Seafood 
Marketing  Councils  Act.  This  act 
would  allow  the  seafood  and  fishery 
industry  to  design,  approve,  fund,  and 
implement  seafood  marketing  coun- 
cils. This  title  is  identical  to  H.R.  2935 
as  passed  by  the  House  in  December  of 


1985.  This  measure  is  included  here 
because  the  measure  that  was  en- 
grossed and  sent  to  the  Senate  was  the 
bill,  as  introduced,  not  the  bill  as  re- 
ported by  my  committee,  and  under 
consideration  by  the  House. 

Title  III  of  this  act  would  establish 
the  Interjurisdictional  Fisheries  Act  of 

1986.  This  title  repeals  the  Commer- 
cial Fisheries  Research  and  Develop- 
ment Act— instead,  it  authorizes  a  pro- 
gram whereby  the  States  are  able  to 
use  matching  Federal  funds  for  fisher- 
ies programs  where  direct  and  legiti- 
mate Federal  and  State  interests  exist. 
This  act  would  also  prohibit  the  use  of 
Federal  funds  for  fish  and  fish  prod- 
uct promotion.  This  legislation  is  iden- 
tical to  H.R.  1028  which  passed  the 
House  under  suspension  of  the  rules 
on  July  29,  1985. 

Title  IV  of  the  bill  includes  a  general 
authorization  of  appropriations  for 
marine  fisheries  programs  within  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. This  language  is  similar 
to  authorizing  legislation  passed  by 
the  Senate  but  the  authorization 
period  is  extended  for  an  additional  2 
years. 

Section  402  of  the  title  would  reau- 
thorize section  4  of  the  Anadromous 
Fish  Conservation  Act.  Section  4  au- 
thorizes a  Federal-State  cost  sharing 
program  for  research,  development, 
and  management  necessary  to  support 
anadromous  fish;  that  is.  those  fish 
that  migrate  from  the  ocean  to  fresh- 
water to  spawn.  Because  of  their 
highly  migratory  nature,  these 
fishes— such  as  shad,  striped  bass.  Pa- 
cific and  Atlantic  salmon— pass 
through  the  jurisdiction  of  many 
States,  U.S.  Federal  waters,  the  waters 
of  other  nations,  and  international 
waters. 

If  such  resources  are  to  be  managed 
throughout  their  range,  a  coordinated 
approach  to  research  and  management 
must  be  taken.  By  coordinating  State 
efforts,  section  4  of  the  Anadromous 
Fish  Conservation  Act  ensures  that  re- 
dundancy is  minimized  and  that  the 
maximum  use  of  data  and  the  re- 
source—the fish— can  be  achieved. 

Under  the  Anadromous  Fish  Act,  the 
Federal  share  for  approved  projects  is 
50  percent,  except  in  cases  where  a 
multistate  project  is  approved  by  the 
Secretary,  in  which  case  it  is  66%  per- 
cent. In  the  event  that  a  project  sup- 
ports an  interstate  fishery  manage- 
ment plan,  pursuant  to  an  interstate 
compact,  the  Federal  share  may  be  up 
to  90  percent.  In  any  case,  the  State 
matching  grant  means  that  Federal 
dollars  can  double  their  impact  com- 
pared to  those  invested  in  strictly  Fed- 
eral programs. 

This  program  is  administered  jointly 
by  the  U.S.  Fish  and  Wildlife  Service 
with  jurisdiction  over  sport  fishery 
projects  and  by  the  National  Marine 
Fisheries    Service     with     jurisdiction 
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over  commercial  fishery  projects.  The 
National  Marine  Fisheries  Service  has 
noted  that  over  90  percent  of  the 
funds  expended  under  this  program 
support  fisheries  under  Federal  man- 
agement, or  fisheries  that  are  subject 
to  international  treaties,  such  as  the 
recently  concluded  Pacific  Salmon 
Treaty. 

The  Anadromous  Fish  Conservation 
Act  should  be  reauthorized.  The 
States  are  essentially  performing  worlc 
that  the  Federal  Government  would 
ordinarily  be  required  to  perform— and 
they  are  doing  it  at  less  cost.  We 
should  certainly  not  terminate  a  pro- 
gram as  effective  as  this  one. 

Moreover,  this  measure  is  nearly 
identical  to  H.R.  1025  which  passed 
the  House  under  suspension  of  the 
rules  on  March  19,  1985.  The  measure 
before  us  will  reauthorize  the  act  for 
one  additional  year  and  at  levels  that 
are  indexed  for  inflation.  More  infor- 
mation on  this  measure  can  be  found 
m  House  Report  99-19. 

Section  403  of  Title  IV  would  reau- 
thorize the  Central.  Western,  and 
South  Pacific  Fisheries  Development 
Act  during  fiscal  years  1986.  1987. 
1988,  and  1989  at  existing  levels  of  $5 
million  in  each  fiscal  year.  Although 
no  moneys  have  ever  been  appropri- 
ated pursuant  to  this  act,  there  is  sup- 
port for  this  measure  within  the  De- 
partment of  State  and  within  the  ad- 
ministration. 

Section  404  of  Title  IV  authorizes 
appropriations  to  carry  out  the  Atlan- 
tic Tunas  Convention  Act  of  1975  for 
fiscal  years  1987.  1988,  and  1989.  The 
Atlantic  Tunas  Convention  Act  au- 
thorizes U.S.  participation  in  the 
International  Convention  for  the  Con- 
servation of  Atlantic  Tunas.  The  con- 
vention was  negotiated  in  response  to 
the  decline  of  Atlantic  tuna  stoclts 
caused  by  overfishing  by  various  na- 
tions. In  1981,  scientists  reported  that 
bluefin  tuna  stocks  were  only  15  per- 
cent of  their  1960  levels.  In  an  effort 
to  correct  this  situation,  the  conven- 
tion recommended  severe  reductions  in 
the  take  of  bluefin  tuna.  Recently  ac- 
quired data  now  indicates  that  bluefin 
tuna  stocks  in  the  western  Atlantic  are 
beginning  to  show  an  increase.  This  in- 
crease has  been  largely  due  to  the  con- 
servation restrictions  recommended  by 
the  convention  and  adopted  by  its 
member  nations. 

Although  the  management  of  blue- 
fin tuna  stocks  is  showing  success, 
other  tuna  stocks  are  still  depleted. 
Therefore,  the  convention  should  con- 
tinue its  research  and  conservation  ef- 
forts with  strong  U.S.  support.  Except 
for  a  technical  change  requested  in 
draft  legislation  submitted  by  the  ad- 
ministration, section  404  is  identical  to 
H.R.  3133,  which  was  approved  by  the 
House  under  suspension  of  the  rules 
on  April  26.  1986.  More  information  on 
this  measure  can  be  obtained  in  House 
Report  99-33. 


Section  405  would  amend  the  Great 
Lakes  Fishery  Act  of  1956  by  authoriz- 
ing four  U.S.  Representatives  to  sit  on 
the  Great  Lakes  Fishery  Commission. 
Current  law  authorizes  only  three 
commissioners:  however,  the  treaty 
was  renegotiated  long  ago  to  provide 
for  another  commissioner.  This  legis- 
lation brings  the  authorizing  legisla- 
tion into  conformance  with  the  text  of 
the  Great  Lakes  Fishery  Treaty  and 
current  practice.  In  addition,  this  sec- 
tion would  create  finite  terms  of  office 
for  U.S.  commissioners  and  would  pro- 
vide for  the  appointment  of  an  alter- 
nate commissioner.  These  improve- 
ments to  the  implementation  legisla- 
tion are  supported  by  a  recent  GAG 
.study  on  the  Great  Lakes  Fishery 
Commis.sion.  The  GAG  study  also  rec- 
ommended that  the  Great  Lakes  Fish- 
ery Commission  utilize  a  request  for 
proposal  process  when  issuing  re- 
search grants  greater  than  $15,000. 
The  committee  concurs  with  this  rec- 
ommendation and  expects  that  the 
Commission  will  establish  procedures 
to  implement  the  recommendation. 

Section  406  provides  for  the  estab- 
lishment of  an  Estuarine  Programs 
Office  [EPQ]  within  NOAA.  This 
Office  will  be  responsible  for  develop- 
ing an  agencywide  strategy  for  the  co- 
ordination of  estuarine  management 
activities.  This  strategy  is  to  incorpo- 
rate the  research,  regulatory,  manage- 
ment, and  trusteeship  responsibilities 
with  which  the  Congress  has  charged 
the  agency.  NOAA  must  be  an  active 
partner,  with  other  Federal,  State,  and 
local  agencies,  in  a  focused  nationwide 
effort  to  address  the  degradation  of 
our  Nation's  estuaries. 

Establishment  of  a  NOAA  Estuarine 
Programs  Office  [EPO]  will  provide 
for  more  effective  conduct  of  NOAA 
responsibilities  in  estuarine  research 
and  management.  The  Office  should 
serve  as  the  focal  point  for  direct 
agency  participation  in  specific  estua- 
rine research  and  management 
projects.  In  concert  with  the  agency's 
broad  planning  and  coordinating  re- 
sponsibilities under  the  National 
Ocean  Pollution  Planning  Act— as 
amended  by  Public  Law  99-272-the 
specific  activity  coordination  provided 
by  the  EPO  will  ensure  a  central  and 
active  role  for  NOAA  in  the  nation- 
wide effort  to  improve  management  of 
estuaries. 

Section  406(c)  authorizes  $500,000 
for  fiscal  year  1987,  $530,000  for  fiscal 
year  1988,  $560,000  for  fiscal  year 
1989.  and  $600,000  for  fiscal  year  1990 
for  EPO  administration. 

Section  407(a)  establishes  an  Under 
Secretary  of  Commerce  for  Ocean  and 
Atmosphere,  who  shall  also  serve  as 
the  NOAA  Administrator.  Section 
407(b)  establishes  an  Assistant  Secre- 
tary of  Commerce  for  Oceans  and  At- 
mosphere, who  shall  serve  as  the 
NOAA  Deputy  Administrator.  The 
Under  Secretary  and  Assistant  Secre- 


tary shall  be  appointed  by  the  Presi- 
dent, confirmed  by  the  Senate,  and 
compensated,  respectively,  at  the  rates 
provided  for  levels  III  and  IV  of  the 
executive  schedule  pay  rates. 

These  changes  in  title  are  necessary 
to  help  fit  NOAA  more  closely  into  the 
fabric  and  structure  of  the  Commerce 
Department.  Since  NOAA  was  estab- 
lished in  1970.  three  Under  Secretary 
positions— level  III— have  been  cre- 
ated: one  for  the  international  Trade 
Administration  (1978);  one  for  Eco- 
nomic Affairs  (1981):  and  one  for  the 
Travel  and  Tourism  Administration 
(1981).  This  change  in  title  will  not 
result  in  a  higher  rate  of  compensa- 
tion for  the  current  NOAA  Adminis- 
trator and  Deputy  Administrator,  but 
it  is  hoped  that  the  change  will  pro- 
vide better  recognition  and  representa- 
tion for  the  agency  within  the  Com- 
merce Department.  Since  NOAA  rep- 
resents over  60  percent  of  the  Depart- 
ments  annual  budget  and  houses  40 
percent  of  its  employees,  this  recogni- 
tion is  long  overdue. 

Finally,  this  change  of  job  titles  is 
intended  to  provide  for  better  agency 
administration  within  the  Commerce 
Department,  but  should  not  be  mis- 
construed as  a  rationale  to  inhibit  any 
future  consideration  of  independent 
agency  status  for  NOAA. 

Section  407(c)  establishes  the  posi- 
tion of  NOAA  Chief  Scientist  to  re- 
place the  current  position  of  NOAA 
Associate  Administrator.  The  Chief 
Scientist  shall  be  appointed  by  the 
President,  with  the  consent  of  the 
Senate,  and  compensated  at  the  rate 
provided  for  level  V  of  the  executive 
schedule  pay  rates.  It  is  intended  that 
the  Chief  Scientist  shall  have  strong 
backgrounds  in  appropriate  scientific 
disciplines  and  shall  serve  as  the  focal 
point  for  the  direction  and  coordina- 
tion of  agency  research  programs. 

Section  408  would  transfer  authority 
to  administer  certain  programs  now 
carried  out  by  the  Secretary  of  Com- 
merce to  the  Secretary  of  State.  This 
change  was  requested  by  the  adminis- 
tration and  is  identical  to  legislation 
submitted  to  the  Congress  by  the  ad- 
ministration. 

Section  409  would  clarify  that 
moneys  accruing  to  the  fisheries  loan 
fund  after  fiscal  year  1986  shall  accrue 
to  the  general  fund  of  the  U.S.  Treas- 
ury. 

Section  410  would  amend  and  clarify 
a  covenant  accompanying  the  convey- 
ance of  lands  owned  by  the  Koniag 
Native  Corporation  at  Kodiak,  AK. 

Mr.  Speaker,  let  me  emphasize  that 
this  legislation  is  to  my  knowledge 
noncontroversial  and  represents  the 
product  of  a  great  deal  of  work  by  the 
Committee  on  Merchant  Marine  and 
Fisheries,  especially  by  the  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife,  Mr.  Breaux.  and  the  ranking 
minority   member.   Mr.  Young.   I  be- 
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lieve this  legislative  package  is  much 
needed  to  keep  our  fisheries  strong 
and  I  urge  the  Members  to  support  its 
passage. 

D  1430 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
991  as  amended  by  the  Merchant 
Marine  and  Fisheries  Conunittee  and 
urge  its  adoption. 

The  bill  before  us  today  is  a  compila- 
tion of  a  number  of  measures  under 
the  jurisdiction  of  the  Merchant 
Marine  and  Fisheries  Committee.  We 
are  considering  them  en  bloc  because 
we  believe  they  are  not  controversial 
and  because  of  the  lack  of  time  left  in 
the  session  to  handle  them  individual- 
ly. 

To  summarize,  the  bill  includes  the 
following  measures: 

First.  H.R.  1533,  reauthorization  of 
the  Fishery  Conservation  and  Manage- 
ment Act  with  amendments,  that  was 
reported  by  the  committee  on  June  10, 
1985. 

Second,  the  text  of  S.  991,  which  was 
passed  by  the  Senate  last  year. 

Third,  H.R.  2935,  the  Seafood  Mar- 
keting Councils  Act,  which  was  passed 
by  the  House  on  December  9,  1985, 
and  is  being  included  to  correct  some 
problems  with  engrossment. 

Fourth,  H.R.  3133,  reauthorizing  the 
Atlantic  Tunas  Convention  Act,  which 
was  passed  by  the  House  on  April  29, 
1986,  and  is  included  to  correct  certain 
technical  problems  subsequently  dis- 
covered. 

Fifth,  H.R.  3256,  amendments  to  the 
Great  Lakes  Fishery  Act,  which  was 
introduced  by  Chairman  Jones  in  re- 
sponse to  suggestions  made  by  the 
General  Accounting  Office. 

Sixth,  amendments  to  the  Fisher- 
men's Protective  Act  which  were  re- 
quested by  the  administration. 

Seventh,  position  changes  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  which  were  re- 
quested by  the  administration. 

Eighth,  clarification  of  certain  land 
covenants  pertaining  to  Koniag,  Inc., 
which  were  originally  passed  by  the 
House  as  part  of  the  Coast  Guard  au- 
thorization bill  on  May  6,  1986,  and 
which  are  being  included  to  correct 
certain  technical  problems  subse- 
quently discovered. 

Ninth,  language  establishing  the 
Office  of  Estuarine  Policy  and  Man- 
agement within  the  National  Oceanic 
and  Atmospheric  Administration  to  co- 
ordinate existing  estuarine  functions. 

Mr.  Speaker,  the  gentleman  from 
North  Carolina  has  mentioned  in  his 
statement  that  reports  have  been  filed 
on  the  bills  taken  up  by  our  committee 
and  that  these  will  serve  as  the  basis 
for  the  necessary  legislative  history. 
Having  worked  closely  with  the  gentle- 
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man  on  these  matters,  I  want  to  make 
sure  that  this  point  is  clear.  Our  com- 
mittee has  spent  a  considerable 
amount  of  time  developing  this  legisla- 
tion and  there  is  no  need  to  repeat  the 
contents  of  those  reports  on  the  floor 
today. 

Again,  this  is  a  comprehensive  bill 
that  is  the  result  of  considerable  effort 
by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  I  urge  its 
support. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Fuqua]. 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

Two  provisions  of  the  legislation- 
sections  406  and  407— fall  under  the 
joint  jurisdiction  of  the  Committee  on 
Science  and  Technology  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. The  Science  Committee  supports 
the  incorporation  of  both  of  these  pro- 
visions in  the  legislation  that  we  are 
considering  today. 

Section  406  would  establish  an  Estu- 
arine Programs  Office  within  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA].  Recently,  the 
Environmental  Protection  Agency  es- 
tablished a  National  Estuarine  Pro- 
gram; creation  of  a  NOAA  Estuarine 
Office  will  help  to  ensure  that  NOAA 
brings  its  particular  expertise  to  bear 
in  the  nationwide  effort  to  manage  es- 
tuaries more  soundly. 

Section  407  of  the  committee  amend- 
ment would  elevate  the  status  of  the 
Administrator  of  NOAA  to  Under  Sec- 
retary of  Commerce  for  Oceans  and 
Atmosphere.  In  addition,  the  bill 
would  establish  two  new  positions,  an 
Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  and  a  Chief 
Scientist  of  NOAA. 

Mr.  Calio,  the  current  Administrator 
of  NOAA,  has  appeared  often  before 
our  committee.  Under  Mr.  Calio's  lead, 
NOAA  has  vigorously  pursued  its  con- 
gressional mandate,  and  the  commit- 
tee believes  that  elevation  of  Mr.  Calio 
to  Under  Secretary  of  Commerce  will 
increase  his  visibility  and  effectiveness 
in  pursuing  NOAA's  important  man- 
dates. 

NOAA  places  a  strong  emphasis  on 
science,  and  the  agency  conducts  and 
applies  research  from  several  widely 
divergent  scientific  disciplines  con- 
cerning the  biology,  physics,  and 
chemistry  of  the  oceans  and  atmos- 
phere. A  Chief  Scientist  would  serve  a 
useful  advisory  position,  helping  top 
managers  to  resolve  internal  debate 
concerning  scientific  questions.  Thus, 
the  Committee  on  Science  and  Tech- 
nology also  supports  the  establish- 
ment of  the  Chief  Scientist  position 
for  NOAA. 

In  the  past,  the  Department  of  Com- 
merce has  been  criticized  for  failing  to 
support  NOAA  and  its  programs,  and 


several  Members  have  suggested  that 
NOAA  be  transferred  to  a  more  sym- 
pathetic Department  or  be  reconsti- 
tuted as  an  independent  agency.  Given 
the  importance  of  NOAA's  responsibil- 
ities, the  committee  has  considered 
these  recommendations  very  seriously. 
At  the  present  time,  the  Committee 
on  Science  and  Technology  recom- 
mends support  for  the  less  drastic 
measures  proposed  in  the  committee 
amendment  to  S.  991.  However,  the 
Committee  on  Science  and  Technology 
feels  strongly  about  maintaining 
NOAA  as  a  vital,  thriving  agency. 
Should  we  find  that  these  amend- 
ments do  not  adequately  resolve  prob- 
lems at  NOAA.  we  intend  to  reexam- 
ine the  option  of  reconstituting  NOAA 
as  an  independent  agency. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute incorporating  most  of  the  provi- 
sions of  H.R.  1533,  to  improve  fishery 
conservation  and  management. 

This  truly  landmark  fisheries  meas- 
ure is  the  product  of  months  of  exten- 
sive negotiations  among  Members  of 
Congress,  staff,  and  affected  industry 
participants.  Many  of  the  reforms  in 
this  substitute  were  developed  in  close 
consultation  with  an  unprecedented 
coalition  of  fishing  organizations  and 
conservation  groups  from  California, 
Oregon,  and  Washington.  I  would  par- 
ticularly like  to  note  my  appreciation 
for  the  fine  efforts  of  Fisheries  Sub- 
committee Chairman  John  Breaux, 
Congressman  Don  Young,  and  full 
committee  Chairman  Walter  Jones. 
who  have  successfully  developed  a  bill 
that  will  both  strengthen  fishery  re- 
source protection  and  enhance  the 
economic  viability  of  our  country's 
fishing  industry.  I  join  them  in  urging 
the  Senate  to  adopt  similar  reforms 
without  delay. 

With  its  passage  in  1976,  many  felt 
the  Magnuson  Fisheries  Conservation 
and  Management  Act  [MFCMA] 
would  provide  an  effective  and  respon- 
sive regulatory  mechanism  for  manag- 
ing the  fishery  resources  of  the  United 
States  within  our  200-mile  zone.  Un- 
fortunately, almost  10  years  later,  it 
has  proven  itself  neither  effective  in 
protecting  the  resource  nor  responsive 
in  addressing  the  concerns  of  affected 
fishermen  and  coastal  areas.  We  have 
found  ourselves  with  both  a  crisis  of 
the  resource  and  an  industry,  particu- 
larly on  the  west  coast,  that  has  had 
little  input  into  the  regulatory  deci- 
sions that  affect  its  livelihood. 

The  reauthorization  process  this 
year  offers  us  an  important  opportuni- 
ty to  address  these  problems.  I  believe 
this  substitute  language,  originally  ap- 
proved by  the  Merchant  Marine  and 
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Fisheries     Committee,     accomplishes 
this  in  several  important  respects. 

First  and  most  importantly  for  the 
west  coast  industry,  this  measure  in- 
cludes a  section  directing  the  Secre- 
tary of  Commerce   to  take  steps  to 
ensure  that  those  persons  dependent 
upon  the  fisheries  for  their  livelihood 
are  fairly  represented  as  voting  mem- 
bers   of    the    management    councils. 
While  the  intent  of  the  MFCMA  was 
to  involve  all  affected  parties  in  the 
management   decisionmaking   process, 
that  principle  has  not  always  been  put 
into  practice.  Since  1976.  for  instance. 
the   west   coast  commercial   industry 
has  been  grossly  underrepresented  on 
the     Pacific     Fishery      Management 
Council.  While  the  industry  remains 
without  adequate  representation,  the 
Secretary  did  recently  take  an  impor- 
tant first  step  to  rectify  this  problem 
by    appointing    the    first    commercial 
salmon  troller  to  the  council.  It  is  my 
hope  that  this  directive  will  further 
encourage    the    Secretary    to    ensure 
that  appointments  to  this  and  other 
councils  do  in  fact  result  in  fair  repre- 
sentation for  those  whose  livelihoods 
are  affected  by  council  decisions. 

The  substitute  also   addresses  this 
concern  by   requiring   the  Commerce 
Secretary  to  appoint  individuals  to  the 
regional  fishery  management  councils 
who  are  both  knowledgeable  and  expe- 
rienced with   regard   to  the   fisheries 
under  a  council's  jurisdiction.   More- 
over, this  substitute  correctly   recog- 
nizes   that    council    advisory    panels, 
made  up  principally  of  representatives 
of  groups  affected  by  Fishery  Manage- 
ment plans,  are  capable  of  bringing  a 
broad  range  of  experience  and  view- 
points to  the  management  process.  By 
assuring    that    advisory    councils   are 
continually   involved   in   the   develop- 
ment of  management  decisions,   this 
measure  should  help  strengthen  the 
management  process,  lead  to  a  wider 
degree  of  acceptance  in  the  industry 
for  what  are  often  painful  manage- 
ment decisions,  and  force  the  various 
user  groups  to  try  to  reach  some  kind 
of  consensus  among  themselves.  Such 
results    would   benefit    both    the    re- 
source and  the  industry  in  the  long 
run. 

This  measure  also  enhances  industry 
Input  in  the  council  appointment  proc- 
ess by  requiring  for  the  first  time  that 
coastal  Governors  first  consult  with 
representatives  of  the  State's  commer- 
cial and  recreational  fishing  interests 
before  submitting  the  names  of  indi- 
viduals to  the  Commerce  Secretary  for 
possible  appointment. 

Another  major  shortcoming  in  the 
MFCMA  Is  its  virtual  silence  in  ad- 
dressing fishery  habitat  needs,  this  de- 
spite the  fact  that  habitat  protection 
and  enhancement  are  vital  to  main- 
taining adequate  fishery  production. 
The  regional  councils  are  not  now  re- 
quired to  delineate  hablUt  factors  in 
developing  harvest  allocation  formu- 
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las.  and  there  has  been  little  or  no  co- 
ordination between   habitat  consider- 
ations and  fishery  management  deci- 
sions. Moreover.  Federal  agencies  have 
continuously    ignored   comments   and 
requests  for  information  on  potential- 
ly   habitat-damaging    activities    from 
the  National  Marine  Fisheries  Service. 
While  the  substitute  does  not  go  as 
far  as  I  would  like  in  addressing  this 
issue,  it  does  provide  substantial  im- 
provement over  the  status  quo.  Specif- 
ically,  it   grants  the  councils  a  legal 
basis  for  commenting  upon  State  or 
Federal    agency    activities    that    may 
affect  fishery  resources.  It  further  re- 
quires Federal  agencies  to  respond  to 
such  comments  in  writing  within  45 
days  and  specifies  the  types  of  infor- 
mation   that    should    be    included    in 
agency   responses.  This  measure  also 
requires  fishery  management  plans  to 
include  readily  available  information 
regarding  the  significance  of  habitat 
to  the  fishery,  and  an  evaluation  as  to 
the  effect  that  changes  to  the  habitat 
would    have    on    the    fishery.    This 
should   allow   both   fishery   managers 
and  the  general  public  an  opportunity 
to  more  clearly  evaluate  the  relation- 
ship between  agency  activities,  habitat 
conditions,  and  allocation  decisions. 

Mr.  Speaker,  these  much-needed  re- 
forms will  give  fishermen  a  greater 
voice  in  fisheries  management  and  put 
new  emphasis  on  habitat  protection- 
two  goals  fishermen  have  been  work- 
ing toward  for  years.  I  urge  my  col- 
leagues to  approve  this  substitute  lan- 
guage. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill.  S.  991.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'An  Act  to 
amend  certain  provisions  of  the  law  re- 
garding the  fisheries  of  the  United 
States;  to  provide  for  the  establish- 
ment of  seafood  marketing  councils; 
and  for  other  purposes. ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


August  12,  1986 
and  for  other 


NEVADA  MILITARY  LANDS 
WITHDRAWAL  ACT  OF  1986 


Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4351)  to  withdraw  and 
reserve  for  the  Department  of  the 
Navy  certain  public  lands  within  the 
Bravo-20  Bombing  Range,  Churchill 
County,  NV.  for  use  as  a  training  and 


weapons  testing  area 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4351 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

TITLE  I-WITHDRAWAL  OP  PUBLIC 
LANDS 

SECTION  101.  SHORT  TITLE  A.ND  DEFINITION. 

(a)  Short  Title. -This  title  may  be  cited 
as  the  -Nevada  Military  Lands  Withdrawal 
Act  of  1986 '. 

(b)  Definition.— Por  purposes  of  this 
title,  the  term  ■public  lands"  means  lands 
owned  by  the  United  States. 

SKC-.  102.  WITHDRAWALS. 

(a)  Nellis  Air  Force  Range.— (1)  Subject 
to  valid  existing  rights,  the  public  lands  de- 
scribed in  paragraph  (2)  of  this  subsection 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws  (in- 
cluding the  mining  laws  but  not  the  mineral 
leasing  or  geothermal  leasing  laws).  Such 
lands  are  reserved  for  use  by  the  Secretary 
of  the  Air  Porce— 

(A)  as  an  armament  and  high-hazard  test- 
ing area; 

(B)  for  training  for  aerial  gunnery,  rocket- 
ry, electronic  warfare,  and  tactical  maneu- 
vering and  air  support;  and 

(C)  for  other  defense-related  purposes  au- 
thorized by  the  Secretary  of  the  Interior 
pursuant  to  this  title. 

(2)  The  lands  referred  to  in  paragraph  (1) 
of  this  subsection  are  the  lands  comprising 
approximately  2,945.000  acres  of  land  in 
Clark.  Nye.  and  Lincoln  Counties,  Nevada, 
as  generally  depicted  on  the  map  entitled 
■Nellis  Air  Porce  Range  Withdrawal-Pro- 
posed", dated  January  1985.  and  filed  in  ac- 
cordance with  section  103(a)(2). 

(b)  Bravo-20  Bombing  Range.— (1)  Subject 
to  valid  existing  rights,  the  lands  referred  to 
in  paragraph  (2)  of  this  subsection  and  all 
other  areas  within  the  boundary  of  such 
lands  as  depicted  on  the  map  specified  in 
such  paragraph  which  may  become  subject 
to  the  operation  of  the  public  land  laws  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws  (includ- 
ing the  mining  laws  but  not  the  mineral 
leasing  or  the  geothermal  leasing  laws). 
Such  lands  are  reserved  for  use  by  the  Sec- 
retary of  the  Navy  for— 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  and  tactical  maneuvering 
and  air  support;  and 

(B)  other  defense-related  purposes  author- 
ized by  the  Secretary  of  the  Interior  pursu- 
ant to  this  title. 

(2)  The  lands  referred  to  in  paragraph  (1) 
of  this  subsection  are  the  public  lands  com- 
prising approximately  21.576.40  acres  in 
Churchill  County.  Nevada,  as  generally  de- 
picted on  the  map  entitled  "Bravo^O  Bomb- 
ing Range  Withdrawal— Proposed",  dated 
April  1986,  and  filed  in  accordance  with  sec- 
tion 103(a)(2). 

(3)(A)  Within  that  portion  of  the  lands  re- 
ferred to  in  paragraph  (1)  which  are  depict- 
ed on  the  map  referred  to  in  paragraph  (2) 
as  "Security  Zone"  (comprising  approxi- 
mately 13,000  acres),  there  shall  be  no  con- 
struction of  roads,  structures,  or  any  other 
facilities  or  installations  and  no  bombing  or 
missile  firing  activities  having  an  impact  on 
the  surface  until  at  least  90  days  after  the 
date  on  which  the  Secretary  of  the  Navy 
and  the  Secretary  of  the  Interior  transmit 
to    the    Congress    and    the    Governor    of 
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Nevada  a  joint  report  described  in  subpara- 
graph (B). 

(B)  The  joint  report  referred  to  in  sub- 
paragraph (A)  shall— 

(i)  specify  the  expected  uses  of  such  "Se- 
curity Zone"  lands  during  the  period  of 
their  withdrawal  pursuant  to  section  102; 

(ii)  specify  the  roads,  structures,  and 
other  facilities  that  are  to  be  constructed  on 
such  lands  in  connection  with  such  uses; 
and 

(iii)  set  forth  the  evaluation  of  the  Secre- 
tary of  the  Interior  as  to  the  likely  impact 
of  such  uses  and  construction  on  the  re- 
sources and  values  of  such  lands. 

(C)  Preparation  of  such  report  shall  not 
be  deemed  a  major  Federal  action  for  pur- 
poses of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

SEC.  103.  .M.APS  AND  LEGAL  nESCRIPTHtN. 

(a)  Publication  and  Legal  Description.— 
As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  of  the 
Interior  shall— 

(1)  publish  in  the  Federal  Register  a 
notice  of  the  legal  description  of  each  area 
withdrawn  under  section  102;  and 

(2)  transmit  a  map  and  the  legal  descrip- 
tion of  each  area  withdrawn  under  section 
102  to  the  Congress. 

(b)  Public  Inspection.— Each  such  map 
and  legal  description  shall  be  available  for 
public  inspection- 
CD  in  the  Office  of  the  Director  of  the 

Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior; 

(2)  in  the  Office  of  the  State  Director  of 
the  Bureau  of  Land  Management  for  the 
State  in  which  the  area  withdrawn  under 
section  102  is  located; 

(3)  in  the  case  of  lands  withdrawn  under 
section  102(a).  in  the  appropriate  Office  of 
the  Regional  Director  of  the  Fish  and  Wild- 
life Service  of  the  Department  of  the  Interi- 
or; and 

(4)  in  the  office  of  the  military  command- 
er of  each  such  area. 

CO  Effect  of  Map  and  Legal  Descrip- 
tion.—Each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secre- 
tary of  the  Interior  may  correct  any  clerical 
or  typographical  error  in  any  such  map  or 
legal  description. 

(d)  Costs.— The  Secretary  of  Defense 
shall  reimburse  the  Secretary  of  the  Interi- 
or for  the  cost  of  implementing  subsection 
(a)  of  this  section. 

SEC.  101.  ma.nagementof  withdrawn  lands. 

(a)  Management  by  the  Secretary  of  the 
Interior.— (1)  During  the  period  of  the 
withdrawal,  the  Secretary  of  the  Interior 
shall  manage  the  lands  withdrawn  under 
section  102  (except  those  lands  within  the 
Desert  National  Wildlife  Range)  pursuant 
to  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  and  other  applicable  law, 
including  this  title.  Lands  within  the  Desert 
National  Wildlife  Range  shall  be  managed 
pursuant  to  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  and 
other  applicable  law.  No  provision  of  this 
title,  except  paragraph  (2)  of  subsection  (f) 
of  this  section,  shall  apply  to  the  manage- 
ment of  the  Desert  National  Wildlife  Range. 

(2)  To  the  extent  consistent  with  applica- 
ble law.  the  lands  withdrawn  under  section 
102  may  be  managed  in  a  manner  permit- 
ting continuation  of  grazing  where  permit- 
ted on  the  date  of  enactment  of  this  title, 
protection  of  wildlife  and  wildlife  habitat, 
control  of  predatory  and  other  animals, 
recreation,  and  the  prevention  and  appro- 


priate suppression  of  brush  and  range  fires 
resulting  from  nonmilitary  activities. 

(3)(A)  All  nonmilitary  use  of  such  lands, 
other  than  the  uses  described  in  paragraph 
(2),  shall  be  subject  to  such  conditions  and 
restrictions  as  may  be  necessary  to  permit 
the  military  use  of  such  lands  for  the  pur- 
poses specified  in  or  authorized  pursuant  to 
this  title. 

(B)  The  Secretary  of  the  Interior  may 
issue  any  lease,  easement,  right-of-way.  or 
other  authorization  with  respect  to  the  non- 
military  use  of  such  land  only  with  the  con- 
currence of  the  Secretary  of  the  military  de- 
partment concerned. 

(b)  Closure  to  Public— (1)  If  the  Secre- 
tary of  the  military  department  concerned 
determines  that  military  operations,  public 
safety,  or  national  security  require  the  clo- 
sure to  public  use  of  any  road,  trail,  or  other 
portion  of  the  lands  withdrawn  by  this  title, 
the  Secretary  may  take  such  action  as  the 
Secretary  determines  necessary  or  desirable 
to  effect  and  maintain  such  closure. 

(2)  Any  closure  under  this  subsection  shall 
be  limited  to  the  minimum  areas  and  peri- 
ods which  the  Secretary  of  the  military  de- 
partment concerned  determines  are  re- 
quired to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  mili- 
tary department  concerned  shall— 

(A)  keep  appropriate  warning  notices 
posted;  and 

<B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— The  Secretary  of 
the  Interior  (after  consultation  with  the 
Secretary  of  the  military  department  con- 
cerned) shall  develop  a  plan  for  manage- 
ment of  each  area  withdrawn  under  section 
102  during  the  period  of  such  withdrawal. 
Each  plan  shall— 

(1)  be  consistent  with  applicable  law: 

(2)  be  subject  to  conditions  and  restric- 
tions specified  in  subsection  (a)(3)  of  this 
section; 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such 
areas;  and 

(4)  be  developed  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  title. 

(d)  Brush  and  Range  Fires.— The  Secre- 
tary of  the  military  department  concerned 
shall  take  necessary  precautions  to  prevent, 
and  shall  suppress,  brush  and  range  fires  oc- 
curring within  and  outside  of  the  lands 
withdrawn  under  section  102  as  a  result  of 
the  military  use  of  such  lands. 

(2)  The  Secretary  of  the  military  depart- 
ment concerned  may  request  assistance 
from  the  Director  of  the  Bureau  of  Land 
Management  in  suppressing  such  fire  and 
shall  reimburse,  out  of  lands  appropriated 
for  fiscal  years  beginning  after  the  date  of 
the  enactment  of  this  title,  the  Bureau  of 
Land  Management  for  expenses  incurred  in 
providing  such  assistance. 

(e)  Memorandum  of  Understanding.— ( 1 ) 
The  Secretary  of  the  Interior  and  Secretary 
of  the  military  department  concerned  shall 
(with  respect  to  each  land  area  withdrawal 
under  section  102)  enter  into  a  memoran- 
dum of  understanding  to  implement  the 
management  plan  developed  under  subsec- 
tion (c).  Any  such  memorandum  of  under- 
standing shall  provide  that  the  Director  of 
the  Bureau  of  Land  Management  shall  pro- 
vide assistance  in  the  suppression  of  fires  re- 
sulting from  the  military  use  of  the  lands 
withdrawn  under  section  102  if  requested  by 
the  Secretary  of  the  military  department 
concerned. 


(2)  The  duration  of  any  such  memoran- 
dum shall  be  the  same  as  the  period  of  the 
withdrawal  of  the  lands  under  section  102. 

(f)  Special  Wildlife  Rules  for  Nellis 
Air  Force  Range.-(I)  Neither  the  with- 
drawal under  section  102(a)  nor  any  other 
provision  of  this  title,  except  paragraph  (2) 
of  this  subsection,  shall  be  construed  to 
amend— 

(A)  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd 
et  seq.)  or  any  other  law  related  to  manage- 
ment of  the  National  Wildlife  Refuge 
system; 

(B)  any  Executive  order  or  public  land 
order  in  effect  on  the  date  of  the  enactment 
of  this  title  with  respect  to  the  Desert  Na- 
tional Wildlife  Range;  or 

(C)  any  memorandum  of  understanding 
between  the  Secretary  of  the  Interior  and 
Secretary  of  the  Air  Force  regarding  the  ad- 
ministration and  joint  use  of  a  portion  of 
the  Desert  National  Wildlife  Range. 

(2)  Provisions  of  the  memorandum  of  un- 
derstanding between  the  Department  of  the 
Interior  and  the  Department  of  the  Air 
Force  regarding  Air  Force  operations  on  the 
Desert  National  Wildlife  Range  in  effect  on 
March  15.  1986,  shall  not  be  amended 
sooner  than  90  days  after  the  Secretary  of 
the  Interior  has  notified  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  the 
Committees  on  Armed  Sen'ices  of  the 
Senate  and  the  House  of  Representatives, 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives, 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  of  any  proposed 
amendments  to  such  provisions. 

(g)  Additional  Military  Uses.— (1)  If  re- 
quested to  do  so  by  the  Secretary  of  De- 
fense, and  upon  determinations  made  pursu- 
ant to  this  subsection,  the  Secretary  of  the 
Interior  may  authorize  use  of  the  lands 
withdrawn  by  section  102  (except  those 
within  the  Desert  National  Wildlife  Range) 
for  defense-related  uses  other  than  those 
specified  in  such  section. 

(2)  No  authorization  shall  be  granted  pur- 
suant to  paragraph  (1)  of  this  subsection 
unless  the  Secretary  of  the  Interior  has  de- 
termined that— 

(A)  the  requested  use  or  uses  will  not 
(either  alone  or  in  combination  with  the 
uses  specified  in  section  102)  have  a  signifi- 
cant impact  on  the  resources  and  values  of 
the  affected  lands;  and 

(B>  the  requested  use  or  uses  will  not  re- 
quire the  imposition  of  additional  or  more 
stringent  conditions  or  restrictions  on  other- 
wise nonmilitary  uses  of  the  affected  lands 
than  are  required  to  permit  the  uses  speci- 
fied in  section  102. 

(3)  The  Secretary  of  the  Interior  may 
waive  the  requirements  of  paragraph  (2)  of 
this  subsection  if  the  Secretary  determines 
that  authorizing  a  requested  use  or  uses  of 
lands  withdrawn  by  section  102  will  permit 
increased  use  for  mining,  mineral  leasing, 
agricultural,  or  recreational  purposes  of 
lands  in  Nevada  withdrawn  for  military  pur- 
poses. A  waiver  may  be  made  under  this 
paragraph  only  if  the  Secretary  of  Defense 
enters  into  an  agreement  with  the  Secretary 
of  the  Interior  that  specific  lands  with- 
drawn for  military  purposes  shall  be  made 
available  for  such  additional  nonmilitary 
purposes. 
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SE«      IO.V   1)1  RATION   iW   WITHDRAWALS   AM)   RK- 
Ql  IRKMKNTS  FOR  RKVK.W  XL. 

tai  Duration— The  withdrawals  under 
section  102  of  this  title  shall  terminate  at 
midnight,  local  time  at  Carson  City.  Nevada. 
on  December  31.  1996.  except  as  otherwise 
provided  in  subsection  (d)  of  this  section. 

<b>  Impact  Statements.— <  I)  No  later  than 
January  1,  1995.  the  Secretary  of  the  Air 
Force  and  the  Secretary  of  the  Interior 
shall  issue  an  environmental  impact  state- 
ment, consistent  with  the  requirements  of 
the  National  Environmental  Policy  Act  of 
1969.  concerning  continued  or  renewed  with 
drawal  of  some  or  all  of  the  lands  with 
drawn  by  section  2(a)  of  this  Act  and  any 
other  public  lands  in  Nevada  which  as  of 
December  1.  1994.  have  been  withdrawn  for 
use  by  the  Air  Force. 

(2)  No  later  than  January  1.  1992.  the  Sec 
retary  of  the  Navy  and  the  Secretary  of  the 
Interior  shall  issue  an  environmental  impact 
statement,  consistent  with  the  requirement.s 
of  the  National  Environmental  Policy  Act  of 
1969.  concerning  continued  or  renewed  with 
drawal  of  some  or  all  of  the  lands  with- 
drawn by  section  102(b)  of  this  title  and  any 
other  public  lands  in  Nevada  which  a.s  of 
December  1.  1991.  have  been  withdrawn  for 
use  by  the  Navy. 

(c)  Report  to  Congress —di  At  the  .same 
time  that  the  statements  required  by  .sub- 
section (b)  are  issued,  the  Secretary  of  the 
Air  Force,  the  Secretary  of  the  Navy,  and 
the  Secretary  of  the  Interior  shall  submit  to 
Congress  a  joint  report  which  shall  include 
an  analysis  and  an  evaluation  of  the  effect.s 
on  public  health  and  safety  throughout 
Nevada  of — 

(A)  the  operation  of  aircraft  at  subsonic 
and  supersonic  speeds; 

(Bi  the  use  of  aerial  and  other  gunnery, 
rockets,  and  missiles;  and 
<C)  the  uses  specified  in  section  102 
'2)  Each  of  the  military  department.s  con- 
cerned and  the  Secretary  of  the  Interior 
shall,  in  the  report  required  by  this  subsec 
tion.  evaluate  the  cumulative  effects  of  con- 
tinued or  renewed  withdrawal  for  military 
purposes  of  the  military  departmeni  con 
cerned  of  some  or  all  of  the  land.s  with 
drawn  by  section  102  of  the  environment 
and  population  of  Nevada.  Thi.s  evaluation 
shall  be  done  in  conjunction  with  — 

I  A)  an  analysis  of  the  actual  and  proposed 
withdrawal  for  military  and  related  pur 
poses  of  other  lands  in  Nevada,  includint; 
but  not  limited  to— 

(1)  lands  withdrawn  by  section  102(ai  of 
this  title  and  by  Public  Law  94-485  (98  Stat 
2261); 

(ii)  lands  withdrawn  by  Public  Land 
Orders  275.  788.  898,  and  2635; 

(Hi)  lands  proposed  for  withdrawal  a.s 
specified  in  the  draft  environmental  impact 
statement  for  the  proposed  master  land 
withdrawal.  Naval  Air  Station.  Fallon 
Nevada;  and 

(iv)  lands  withdrawn  or  being  considered 
for  withdrawal  for  use  by  the  Department 
of  Energy:  and 

(B)  an  analysis  of  cumulative  impacts  on 
public  and  private  property  in  Nevada  and 
on  the  fish  and  wiildlife.  cultural,  historic. 
scientific,  recreational,  wilderness,  and 
other  values  of  the  public  lands  in  Nevada 
resulting  from  military  and  defense  related 
uses  of  the  lands  withdrawn  by  section  102 
and  the  other  lands  described  in  this  sub- 
paragraph (A)  of  this  paragraph,  including 
but  not  limited  to  impacts  resulting  from— 
(i)  operation  of  aircraft  at  subsonic  and 
supersonic  speeds; 

(ii)  the  use  of  aerial  and  other  gunnery. 
rocketry,  and  missiles;  and 


(ill)  the  uses  .specified  in  section  102. 

(3)  The  report  required  by  this  subsection 
shall  include  an  analysis  and  an  evaluation 
of  possible  measures  to  mitigate  the  cumula- 
tive effect  of  the  withdrawal  of  public  lands 
in  Nevada  for  military  and  defense-related 
purposes,  and  of  u.se  of  the  airspaces  over 
public  land.s  in  Nevada  for  such  purpo.ses. 
on  - 

(Ai  opportunities  for  outdoor  recreation, 
mineral  exploration  and  development,  and 
agriculture  in  Nevada;  and 

iB>  people  and  properly  in  Nevada  and 
the  fish  and  wildlife,  cultural,  hustoric.  sci- 
entific, vuldernes.s.  and  other  resources  and 
values  of  the  public  land.s  in  Nevada. 

t4  I  Mea.sures  to  be  analyzed  and  evaluated 
pursuant  to  paragraph  i3)  shall  include  ibut 
shall  not  be  limited  toi- 

i.Ai  po.ssible  acquisition  by  the  United 
States  (through  exchange  or  otherwise)  of 
lands  in  Nevada  suitable  for  outdoor  recre- 
ational u.ses. 

iBi  po.ssible  increased  u.se  for  mining,  min- 
eral leasing,  agricultural,  or  recreational 
purpo.ses  of  public  lands,  in  Nevada  with- 
drawn for  military  and  other  defense-relat- 
ed purposes; 

( C 1  po.ssible  reductions  of  or  limitations  on 
military  and  other  defease-related  u.ses  of 
airspaces  over  public  lands  in  Nevada;  and 

(Di  po.ssible  overall  reduction  of  the  total 
area  of  lands  in  Nevada  withdrawn  for  mili- 
tary and  related  purposes  through  increased 
cooperation  between  military  departments 
to  permit  use  of  lands  withdrawn  for  use  by 
one  military  department  by  one  or  more 
other  military  departments. 

(di  Deadlines.  (1)  If  the  environmental 
impact  .statement  and  the  report  to  Con- 
gre.ss  de.scribed  in  paragraph  1 1 1  of  subsec- 
tion ib"li  and  in  subsection  ici  are  not 
issued  on  or  before  the  dale  specified  in 
such  paragraph,  the  withdrawal  made  by 
.section  102(bi  shall  terminate  30  days  after 
the  date  .specified  in  such  paragraph. 

i2'  If  the  environmental  impact  statement 
and  the  report  to  Congress  described  in 
paragraph  '2i  of  subsection  'b)  and  subsec- 
tion in  are  not  i.s.siied  on  or  before  the  date 
specified  in  such  paragraph,  the  withdrawal 
made  by  section  102ibi  shall  terminate  30 
days  after  the  date  specified  in  such  para- 
graph 

UM  Prior  Studies.- In  preparing  the  envi- 
ronmental impact  statement  described  In 
paragraph  i2i  of  subsection  (b).  the  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Interior  shall,  to  the  maximum  extent  feasi- 
ble, utilize  and  incorporate  information  and 
analysts  prepared  in  connection  with  state- 
ments preMously  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of  1969 
'including  but  not  limited  to  such  state- 
ments prepared  by  the  Department  of  the 
Air  Force,  the  Department  of  the  Navy,  the 
Department  of  Energy,  and  the  Department 
of  the  Interior),  as  such  Secretaries  find  rel- 
evant to  the  matters  analyzed,  evaluated,  or 
otherwi.se  treated  in  the  statement  de- 
.scribed in  such  paragraph. 

(f)  Extensions  or  Renewals- The  with- 
drawals established  by  this  title  may  not  be 

extended  or  renewed  except  by  an  Act  or 

joint  resolution. 

SK(      IDti     RK.I.IMJl  ISIIMKNT    AM)    1)K(()NTAMINA. 
TION 

I  a)  Notice.  — If.  at  any  time  prior  to  the 
termination  of  the  withdrawals  established 
by  this  title,  the  Secretary  of  Defense  con- 
cludes that  there  is  no  military  need  for  all 
or  any  of  the  lands  withdrawn  and  reserved 
by  this  title,  or  if.  during  the  period  of  with- 
drawal and  reservation,  the  Secretary  of  De- 


fense decides  to  relinquish  all  or  any  of  such 
lands,  the  Secretary  of  Defense  shall  trans- 
mit a  notice  of  intention  to  relinquish  to  the 
Secretary  of  the  Interior. 

(b)  Contamination.— (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  military  depart- 
ment concerned,  shall  prepare  a  written  de- 
termination concerning  whether  and  to 
what  extent  the  lands  that  are  to  be  relin- 
quished are  contaminated  with  explosive, 
toxic,  or  other  hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention 
to  relinquish  and  the  determination  con- 
cerning the  contaminated  state  of  the  lands 
shall  be  published  in  the  Federal  Register 
by  the  Secretary  of  the  Interior. 

ic)  Decontamination.— If  any  land  which 
is  the  subject  of  a  notice  of  intention  to  re- 
linquish pursuant  to  subsection  (a)  is  con- 
taminated, and  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Secretary  of  the 
military  department  concerned,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible  (taking  into  consideration 
the  potential  future  use  and  value  of  the 
land)  and  that  upon  decontamination,  the 
land  could  be  opended  to  operation  of  some 
or  all  of  the  public  land  laws,  including  the 
mining  laws,  the  Secretary  of  the  military 
department  concerned  shall  decontaminate 
the  land  to  the  extent  that  funds  are  appro- 
priated for  such  purpose. 

(d)  Alternatives.— If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Secre- 
tary of  the  military  department  concerned, 
concludes  that  decontamination  of  any  land 
which  is  the  subject  of  a  notice  of  intention 
to  relinquish  pursuant  to  subsection  (a)  is 
not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated 
sufficiently  to  be  opened  to  operation  of 
some  or  all  of  the  public  land  laws,  or  if 
Congress  does  not  appropriate  a  sufficient 
amount  of  funds  for  the  decontamination  of 
the  land,  the  Secretary  of  the  Interior  .shall 
not  be  required  to  accept  the  land  proposed 
for  relinquishment. 

(e)  Revocation  Authority.— Notwith- 
standing any  other  provision  of  this  title, 
the  Secretary  of  the  Interior,  upon  deciding 
that  It  is  in  the  public  interest  to  agree  to  a 
relinquishment  pursuant  to  this  section  and 
to  accept  full  jurisdiction  over  any  or  all  of 
the  lands  withdrawn  and  reserved  by  this 
title  which  were  the  subject  of  a  notice  of 
intention  to  relinquish,  may  revoke  the 
withdrawal  and  reservation  established  by 
this  title,  as  it  applies  to  such  lands.  If  the 
Secretary  of  the  Interior  decides  to  revoke 
the  withdrawal,  such  Secretary  shall  pub- 
lish in  the  Federal  Register  an  appropriate 
order  which  shall  terminate  the  withdrawal 
and  reser'.ation.  constitute  official  accept- 
ance of  full  jurisdiction  over  the  lands  by 
such  Secretary,  and  state  the  date  upon 
which  the  lands  will  be  opened  to  the  oper- 
ation of  some  or  all  of  the  public  land  laws, 
including  the  mining  laws. 

SK(     HIT   MILITARY  WITHDRAWAL  REPORTS. 

(a)  To  Congress.— No  later  than  180  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Defense  and  the  Secretary  of 
the  Interior  shall  prepare  and  transmit  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Armed  Services  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  a  report  on  present  and  potential 
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withdrawals  of  public  lands  in  Nevada  for 
military  purposes  and  on  other  lands  in 
Nevada  which  are  used  for  such  purposes, 
with  an  explanation  of  the  manner  in  which 
such  uses  on  such  other  lands  are  permit- 
ted. Such  report  shall  identify— 

(A)  the  public  lands  in  Nevada  which  as  of 
the  date  of  the  report  (or  the  date  of  revi- 
sions thereof  pursuant  to  subsection  (c))  are 
withdrawn  for  military  purposes,  and  the 
date  of  termination  of  each  such  withdraw- 
al: and 

(B)  the  public  lands  in  Nevada  which  as  of 
such  date  are  the  subject  of  a  request  for 
withdrawal  for  military  purposes,  together 
with  the  status  of  each  such  request  and 
(with  respect  to  each  such  request  involving 
5,000  acres  or  more  of  public  lands)  the  date 
on  which  such  request  is  expected  to  be 
transmitted  for  consideration  by  the  Con- 
gress. 

(2)  On  the  date  that  the  report  described 
in  paragraph  (1)  of  this  subsection  is  trans- 
mitted, the  Secretary  of  Defense  shall 
transmit  to  the  Congress  a  report  identify- 
ing existing  and  proposed  restrictions,  estab- 
lished for  defense  purposes,  on  use  of  air- 
space over  lands  in  Nevada  by  nonmilitary 
aircraft. 

(b)  To  Governor.— The  Secretary  of  De- 
fense and  the  Secretary  of  the  Interior  shall 
provide  a  copy  of  the  reports  described  in 
subsection  (a)  to  the  Governor  of  Nevada  on 
the  date  that  such  reports  are  transmitted 
to  the  specified  Committees  of  the  Con- 
gress, and  the  Secretary  of  the  Interior 
shall  maintain  copies  of  the  reports  in  the 
offices  of  the  Bureau  of  Land  Management 
in  Reno  and  Las  Vegas,  Nevada,  for  public 
inspection. 

(c)  Revisions.— (1)  From  time  to  time  (but 
at  least  every  two  years  after  the  date  of  the 
transmittal  of  the  reports  to  the  specified 
Committees  of  the  Congress),  the  Secretary 
of  Defense  and  the  Secretary  of  the  Interior 
shall- 

(A)  revise  the  reports  described  in  subsec- 
tion (a)  of  this  section; 

(B)  provide  such  revised  reports  to  the 
Committees  of  the  Congress  specified  in 
subsection  (a)  and  to  the  Governor  of 
Nevada:  and 

(C)  malie  such  revised  reports  available 
for  public  inspection  in  Reno  and  Las  Vegas, 
Nevada. 

(2)  Before  transmitting  each  of  the  re- 
vised reports  to  the  Committees  and  the 
Governor  of  Nevada,  the  Secretaries  shall 
give  appropriate  notice  concerning  the  prep- 
aration of  such  revised  reports  and  shall 
consult  with  the  public  and  with  agencies  of 
the  State  of  Nevada  concerning  the  infor- 
mation to  be  included  in  such  revised  re- 
ports. 

SEC.  108.  DELEGABILITY. 

(a)  Defense.- The  functions  of  the  Secre- 
tary of  Defense  or  of  a  military  department 
under  this  title  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Secre- 
tary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  in 
section  106(e)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  As- 
sistant Secretary  of  the  Department  of  the 
Interior. 


TITLE  II-NATURAL  RESOURCES  AND 
FISH  AND  WILDLIFE  MANAGEMENT 
ON  MILITARY  RESERVATIONS 

SECTION  201.  NATl'RAL  RESOl'RCES  AM)  FISH  AM) 
WILDLIFE  .MANA(;EMENT:  REPORT  ON 
MILITARY  EXPENDITIRES  FOR  FISH 
AND  WILDLIFE  .MANAGEMENT. 

(a)  Natural  Resources  Management.— 
The  Secretary  of  each  military  department 
shall  manage  the  natural  resources  of  each 
military  reservation  within  the  United 
States  that  is  under  the  jurisdiction  of  the 
Secretary- 
CD  so  as  to  provide  for  sustained  multipur- 
pose uses  of  those  resources:  and 

(2)  to  provide  the  public  access  that  is  nec- 
essary or  appropriate  for  those  uses: 
to   the   extent   that    those   uses   and    that 
access  are  not  inconsistent  with  the  military 
mission  of  the  reservation. 

(b)  Pish  and  Wildlife  Management  Serv- 
ices.—The  Secretary  of  each  military  de- 
partment shall  ensure,  to  the  extent  feasi- 
ble, that  the  services  necessary  for  the  de- 
velopment, implementation,  and  enforce- 
ment of  fish  and  wildlife  management  on 
each  military  reservation  within  the  United 
States  under  the  jurisdiction  of  the  Secre- 
tary are  provided  by  the  Department  of  De- 
fense personnel  who  have  professional 
training  in  those  services. 

(c)  Fish  and  Wildlife  Management 
Report.— The  Secretary  of  each  military  de- 
partment shall  submit  to  each  House  of  the 
Congress,  before  the  close  of  the  180-day 
period  occurring  after  the  close  of  fiscal 
year  1986,  a  detailed  report  setting  forth  the 
amount  and  purpose  of  all  expenditures 
made  during  fiscal  year  1986  for  fish  and 
wildlife  management  on  each  military  reser- 
vation in  the  United  States  under  the  juris- 
diction of  the  Secretary. 

(d)  Definitions.— As  used  in  this  section— 

(1)  The  term  'military  department" 
means  the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the  Depart- 
ment of  the  Air  Force. 

(2)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States. 

SEC.  202.  SIKES  ACT  AMENDMENTS 

(a)  Cooperative  Plans.— (1)  Section  101  of 
the  Act  of  September  15,  1960  (commonly 
referred  to  as  the  "Sikes  Act":  16  U.S.C. 
670a)  is  amended  to  read  as  follows: 

"Sec.  101.  (a)  The  Secretary  of  Defense  is 
authorized  to  carry  out  a  program  of  plan- 
ning for,  and  the  development,  mainte- 
nance, and  coordination  of,  wildlife,  fish, 
and  game  conservation  and  rehabilitation  in 
each  military  reservation  in  accordance  with 
a  cooperative  plan  mutually  agreed  upon  by 
the  Secretary  of  Defense,  the  Secretary  of 
the  Interior,  and  the  appropriate  State 
agency  designated  by  the  State  in  which  the 
reservation  is  located. 

"(b)  Each  cooperative  plan  entered  into 
under  subsection  (a)— 

"(1)  shall  provide  for— 

"(A)  fish  and  wildlife  habitat  improve- 
ments or  modifications, 

"(B)  range  rehabilitation  where  necessary 
for  support  of  wildlife, 

"(C)  control  of  off-road  vehicle  traffic, 
and 

"(D)  specific  habitat  improvement 
projects  and  related  activities  and  adequate 
protection  for  species  of  fish,  wildlife,  and 
plants  considered  threatened  or  endangered: 

"(2)  must  be  reviewed  as  to  operation  and 
effect  by  the  parties  thereto  on  a  regular 
basis,  but  not  less  often  than  every  5  years: 


"(3)  must  require  that  the  parties  thereto 
will  cooperate  in.  and  take  the  cooperative 
plan  into  account  during,  the  development 
and  review  of  any  multiuse  natural  re- 
sources management  plan  applicable  to  the 
reservation  covered  by  the  cooperative  plan: 
and 

•(4)  may  stipulate  the  issuance  of  special 
State  hunting  and  fishing  permits  to  indi- 
viduals and  require  payment  of  nominal  fees 
therefor,  which  fees  shall  be  utilized  for  the 
protection,  conservation,  and  management 
of  fish  and  wildlife,  including  habitat  im- 
provement and  related  activities  in  accord- 
ance with  the  cooperative  plan:  except 
that- 

■(A)  the  Commanding  Officer  of  the  res- 
ervation or  persons  designated  by  that  Offi- 
cer are  authorized  to  enforce  such  special 
hunting  and  fishing  permits  and  to  collect 
the  fees  therefor,  acting  as  agent  or  agents 
for  the  State  if  the  cooperative  plan  so  pro- 
vides, and 

"(B)  the  fees  collected  under  this  para- 
graph may  not  be  expended  with  respect  to 
other  than  the  military  reservation  on 
which  collected. 

■(c)  After  a  cooperative  plan  is  agreed  to 
under  subsection  (a)— 

'■(1)  no  sale  of  land,  or  forest  products 
from  land,  that  is  subject  to  that  plan  may 
be  made  under  section  2665  (a)  or  (b)  of  title 
10.  United  States  Code:  and 

■■(2)  no  leasing  of  land  that  is  subject  to 
that  plan  may  be  made  under  section  2667 
of  such  title  10: 

unless  the  effects  of  that  sale  or  leasing  are 
compatible  with  the  purposes  of  the  plan. 

■■(d)  With  regard  to  the  implementation 
and  enforcement  of  cooperative  plans 
agreed  to  under  subsection  (a)— 

■■(1)  neither  Office  of  Management  and 
Budget  Circular  A-76  nor  any  successor  cir- 
cular thereto  applies  to  the  procurement  of 
services  that  are  necessary  for  that  imple- 
mentation and  enforcement:  and 

■■(2)  priority  shall  be  given  to  the  entering 
into  of  contracts  for  the  procurement  of 
such  implementation  and  enforcement  serv- 
ices with  Federal  and  State  agencies  having 
responsibility  for  the  conservation  or  man- 
agement of  fish  or  wildlife. 

■■(e)  Cooperative  plans  agreed  to  under 
the  authority  of  this  section  and  section  102 
shall  not  be  deemed  to  be.  nor  treated  as. 
cooperative  agreements  to  which  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  applies.'. 

(2)  Subsection  (did)  of  such  section  101 
(as  added  by  paragraph  (1))  shall  not  affect 
any  contract  entered  into  before  the  date  of 
the  enactment  of  this  Act  for  the  provision 
of  services  to  implement  or  enforce  a  coop- 
erative plan  under  this  Act  on  any  military 
installation:  but  shall  apply  to  the  renewal, 
after  such  date  of  enactment,  of  any  such 
contract. 

(b)  Funds  Collected  Under  Plans.— Sub- 
section (a)  of  section  106  of  the  Sikes  Act 
(16  U.S.C.  670f(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"All  funds  that  are  so  collected  shall  remain 
available  until  expended. ■■. 

(c)  Authorization  of  Appropriations.— 
Subsections  (b)  and  (c)  of  section  106  of  the 
Sikes  Act  (16  U.S.C.  670f  (b)  and  (O)  are 
each  amended  by  striking  out  'and  1985," 
and  inserting  in  lieu  thereof  ■1985.  1986, 
1987.  and  1988.". 

(2)  Subsections  (a)  and  (b)  of  section  209 
of  the  Sikes  Act  (16  U.S.C.  670o  (a)  and  (b)) 
are   each   amended    by   striking   out    ■and 
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1985."  and  inserting  in  lieu  thereof 
1986.  1987.  and  1988.". 

SEC.  203.  FOREST  PRODI TTS  ON  MILrX.ARY  RESER- 
VATIONS. 

Section  2665(f)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (IkC)  to  read 
as  follows: 

■■(C>  for  natural  resources  management 
that  implements  approved  plans  and  agree- 
ments.", and 

(2)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

■•(2)  There  shall  be  deposited  into  the  re- 
serve account  the  total  amount  received  by 
the  United  States  as  proceeds  from  the  sale 
of  forest  products  sold  under  subsections  <a) 
and  <b)  less— 

■■(A)  reimbursements  of  appropriations 
made  under  subsection  (d),  and 

■■(B)  payments  made  to  States  under  sub- 
section (e). 

•(3)  The  reserve  account  may  not  exceed 
$4,000,000  on  December  31  of  any  calendar 
year.  Unobligated  balances  exceeding 
$4,000,000  on  that  date  shall  be  deposited 
into  the  United  States  Treasury.". 

The  SPEAKER  pro  tempore.  Is  a 
second  deman(ied? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  SeiberlingI. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities  of 
the  Committee  on  Armed  Services,  the 
gentleman  from  California  [Mr.  Del- 

LUMS]. 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise 
in  support  of  the  substitute  offered  to 
H.R.  4351  by  my  colleague.  Mr.  Seiber- 
LiNG,  and  associate  myself  with  his  re- 
marks. 

H.R.  4351,  the  'Nevada  Military 
Lands  Withdrawal  Act  of  1986,  '  was 
jointly  referred  to  the  Committees  on 
Interior  and  Insular  Affairs  and 
Armed  Services.  After  careful  review 
of  the  legislation,  the  Committee  on 
Armed  Services  approved  H.R.  4351,  as 
reported,  by  a  voice  vote  on  July  23. 
1986. 

H.R.  4351  provides  for  the  withdraw- 
al of  approximately  2.9  million  acres 
of  land  for  the  Nellis  range  at  Nellis 
Air  Force  Base  and  21.500  acres  known 
as  the  Bravo-20  range  at  Fallon  Naval 
Air  Station.  The  withdrawal  of  this 
land  would  be  for  a  period  of  10  years 
or  until  December  31.  1996,  providing 
that  the  environmental  impact  state- 
ments and  reports  to  Congress  re- 
quired by  this  legislation  are  received 
by  the  dates  specified. 

The  ranges  at  Nellis  Air  Force  Base 
comprise  the  largest  air  and  ground 
space  available  for  peacetime  military 


training  operations  by  our  services. 
These  lands  have  previously  been 
withdrawn,  but  the  authority  has  now 
elapsed  and  the  Air  Force  are  present- 
ly operating  under  a  temporary  with- 
drawal. 

The  Bravo-20  Range  at  Fallon  Naval 
Air  Station  has  continued  to  be  used 
for  bombing  since  World  War  II. 
Bravo-20  is  the  largest  of  the  four 
target  areas  at  this  base  and  is  used 
for  live  firing  and  thus  contains  a 
great  quantity  of  unexploded  ord- 
nances. Although  it  has  never  been 
withdrawn  from  public  use  as  required 
by  the  Engle  Act,  it  is  highly  unlikely 
that  it  could  even  be  returned  to  the 
public  domain  given  the  unexploded 
ordnances. 

Enactment  of  this  legislation  will 
provide  the  Air  Force  and  the  Navy 
with  the  authority  they  need  to  pre- 
vent conflicts  between  vital  training 
and  other  missions  on  these  lands 
while  protecting  the  public  and  the  se- 
curity of  certain  military  activities. 
Further  delay  by  Congress  to  address 
this  issue  will  only  complicate  and  in- 
hibit the  use  of  these  lands  for  contin- 
ued military  training. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Alaska     [Mr. 

YOUNGl. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4351. 

Mr  Speaker,  title  II  of  H.R.  4351  specifically 
authorizes  appropriations  to  carry  out  conser- 
vation programs  on  military  reservations  and 
installations  through  fiscal  year  1988. 

Referred  to  as  amendments  to  the  Sikes 
Act.  H.R  1202  was  reported  unanimously  by 
the  Committee  on  Merchant  Marine  and  Fish- 
eries, the  Armed  Sen/ices  Committee,  and 
unanimously  passed  the  House  of  Represent- 
atives in  July  1985 

The  Sikes  Act  was  first  enacted  by  Con- 
gress in  1960  and  last  amended  in  1982.  The 
act  originally  authorized  the  Secretary  of  De- 
fense to  carry  out  a  program  of  planning,  de- 
velopment, and  maintenance  of  fish  and  wild- 
life conservation  on  military  reservations. 
These  installations  encompass  more  than  19 
million  acres  of  valuable  fish  and  wildlife  habi- 
tat This  IS  equal  to  almost  one-quarler  of  the 
land  protected  in  the  entire  National  Wildlife 
Refuge  System  While  some  of  this  land  pro- 
vides habitat  for  endangered,  migratory,  and 
nongame  species,  it  represents  a  major  reser- 
voir for  resident  game  species  such  as  deer, 
turkey,  grouse,  pheasant,  and  quail,  which  are 
of  pnme  interest  to  Amencan  hunters.  Clearly, 
these  lands  represent  a  substantial  portion  of 
our  Nation's  wildlife,  fish,  and  game  resources 
and  must,  to  the  extent  practical,  with  the  pn- 
mary  mission  of  national  defense,  be  man- 
aged as  effectively  as  possible  for  the  protec- 
tion of  these  resources. 

This  provision  of  the  bill  would  extend  the 
Sikes  Act  through  fiscal  year  1 988  and  amend 
It  in  the  following  ways: 

First,  require  the  Secretary  of  each  military 
department  to  manage  the  wildlife  and  fishery 


resources  under  his  jurisdiction  with  trained 
professionals  and  to  provide  sustained  multi- 
purpose use  and  public  access. 

Second,  require  that  priority  in  the  contract- 
ing out  for  fish  and  wildlife  conservation  activi- 
ties be  given  to  Federal  and  State  fish  and 
wildlife  agencies  in  order  to  secure  the  serv- 
ices of  trained  professionals. 

Third,  require  that  cooperative  fish  and  wild- 
life plans  be  reviewed  by  all  parties  on  a  regu- 
lar basis  and  not  less  than  once  every  5 
years. 

Fourth,  require  the  preparation  of  a  detailed 
report  setting  forth  the  amount  and  purpose  of 
all  expenditures  during  fiscal  year  1986  for 
fish  and  wildlife  management  on  each  military 
reservation. 

In  addition,  it  would  amend  section  2665  of 
title  10,  United  States  Code,  in  three  ways.  It 
would: 

First,  modify  the  existing  timber  reserve  ac- 
count managed  by  the  Department  of  Defense 
to  provide  for  the  deposit  therein  of  the  total 
amount,  instead  of  one-half,  of  the  net  pro- 
ceeds for  the  sale  of  forest  products  on  mili- 
tary installations. 

Second,  require  that  the  funds  in  the  re- 
serve account  be  available  for  all  natural  re- 
source management,  rather  than  just  forestry 
as  permitted  now. 

Third,  establish  that  the  reserve  account 
may  not  exceed  $4  million  on  December  31  of 
any  calendar  year. 

Mr.  Speaker,  this  provision  of  the  bill  reau- 
thonzes  the  Sikes  Act  through  fiscal  year 
1988  at  a  level  that  represents  a  freeze  in  au- 
thonzations  at  the  fiscal  year  1985  level  yet 
provides  an  equitable  means  of  managing  fish 
and  wildlife  resources  on  military  lands,  recog- 
nizing the  needs  of  national  defense.  As  my 
colleagues  know,  I  have  been  a  strong  propo- 
nent over  the  years  in  bringing  about  a  greater 
emphasis  for  proper  wildlife  and  fisheries 
management  on  our  military  lands. 

Mr.  Speaker,  this  summarizes  the  key  provi- 
sions of  title  II,  and  I  urge  my  colleagues  to 
support  adoption  of  the  bill. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  what  we  have  here  is  a 
bill  that  will  cost  the  U.S.  taxpayer  an- 
other $5  million  to  reach  a  foregone 
conclusion  that  land  used  for  40  years 
for  a  bombing  range  should  be  contin- 
ued for  use  by  the  military  and  is  nec- 
essary for  the  defense  of  this  Nation. 

The  problem  is  we  have  allowed  for 
an  additional  10  years  instead  of  a 
more  appropriate  25  years  and  I  sus- 
pect at  the  end  of  10  years  we  will 
have  to  have  another  study. 

Mr.  Speaker,  the  bill  which  is  being 
considered  today  under  suspension  of 
the  rules  is  not  the  same  bill  which 
was  reported  out  of  the  Interior  Com- 
mittee. In  my  opinion,  it  is  an  im- 
proved version. 

The  changes  which  were  made  are 
the  result  of  negotiations  with  the 
Merchant  Marine  and  Fisheries  Com- 
mittee which  sought  and  received  se- 
quential referral  of  the  bill.  I  wish  to 
commend  the  chairman  of  the  Mer- 
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chant  Marine  and  Fisheries  Commit- 
tee, Mr.  Jones,  and  the  gentleman 
from  Louisiana,  Mr.  Breaux,  as  well  as 
our  ranking  Republican  member,  Mr. 
Young,  who  serves  on  both  commit- 
tees, for  their  willingness  to  involve 
the  Merchant  Marine  Committee  in 
this  legislation  and  for  their  impor- 
tant contribution  to  it. 

I  also  wish  to  recognize  the  hard 
work  of  the  gentlelady  from  Nevada 
[Mrs.  VucANOvicH].  Her  concern  for 
the  safety  of  the  protestors,  who  fool- 
ishly entered  onto  the  Bravo-20  bomb- 
ing range,  and  her  concern  for  the 
needs  of  the  military  led  her  to  intro- 
duce H.R.  4351.  While  the  final  ver- 
sion differs  vastly  from  her  original 
proposal,  she  deserves  credit  for  the 
long  hours  and  hard  work  she  has  put 
into  the  legislation.  I  am  hopeful  the 
final  version  of  this  bill  will  be  closer 
to  her  original  bill. 

We  are  making  progress  in  that  di- 
rection. The  issue  which  was  addressed 
in  the  negotiations  with  the  Merchant 
Marine  Committee  was  one  of  the 
major  objections  the  minority  had  to 
the  bill. 

Namely,  the  issue  involved  the  con- 
tent of  the  environmental  impact 
statements.  The  original  bill,  reported 
by  the  Interior  Committee,  contained 
page  after  page  of  detail  telling  the 
Air  Force  and  Navy  how  to  prepare 
their  EIS's.  We  felt  this  was  unneces- 
sary and  constituted  a  rewriting  of  the 
National  Environmental  Policy  Act 
[NEPAL  We  felt  strongly  that  the  act 
and  the  regulations  which  accompany 
it  spell  out  in  sufficient  detail  what  is 
required  in  an  environmental  impact 
statement  and  that  the  agencies  are 
certainly  capable  of  doing  an  adequate 
job.  / 

We  are  pleased  the  version  before  us 
today  takes  all  of  these  detailed  in- 
structions out  of  the  EIS  section.  We 
do  not  believe  they  belon^in  the  bill 
at  all,  but  at  least  they  have  been 
moved  to  a  "Report  to  Congress"  re- 
quirement. 

While  this  change  is  a  significant  im- 
provement in  the  bill,  as  I  have  said,  I 
believe  the  bill  is  still  lacking  in  some 
other  areas.  Most  importantly,  I  still 
believe  the  length  of  the  withdrawals 
granted  by  this  bill  is  too  short.  The 
bill  being  considered  withdraws  the 
lands  for  military  purposes  for  only  10 
years,  instead  of  the  25  years  request- 
ed by  the  services. 

Let  me  point  out,  these  lands  have 
been  used  by  the  Air  Force  and  the 
Navy  for  over  40  years,  since  the  end 
of  World  War  II,  as  bombing  ranges. 
Portions  of  the  ranges  are  heavily  con- 
taminated with  unexploded  ordnances. 
There  is  little  likelihood  that  these 
lands  will  be  used  for  anything  else, 
yet  the  bill  forces  the  services  to  come 
back  to  Congress  in  only  10  years  for 
renewed  congressional  approval.  I  see 
no  sense  in  this.  It  has  taken  our  com- 
mittee   two   complete    Congresses   to 


produce  this  bill.  I  believe  we  should 
authorize  the  military  use  of  these 
lands  for  at  least  25  years  before  we 
ask  them  to  go  through  this  difficult, 
prolonged,  and  costly  process  again. 
Their  missions  are  vital  to  our  nation- 
al security  and,  I  repeat,  there  is  no 
other  practical  use  for  much  of  the 
land.  In  addition,  the  EIS  process  is  es- 
timated to  cost  at  least  $25  million. 
How  often  are  we  going  to  demand 
this  type  of  expenditure? 

Our  committee  recently  brought  a 
bill  to  the  House  floor  which  was 
strongly  supported  by  the  chairman  of 
the  Public  Lands  Subcommittee  and 
which  passed  the  House  by  voice  vote 
to  allow  ski  areas  the  use  of  public 
lands  for  up  to  40  years.  I  also  sup- 
ported the  bill.  The  original  bill  would 
have  given  them  special  use  permits 
for  up  to  55  years.  Yet  the  chairman 
will  only  allow  the  military,  who  need 
the  land  for  our  national  defense,  to 
use  the  land  for  10  years.  I  find  the 
difference  in  how  we  treat  the  ski  in- 
dustry versus  our  own  military  some- 
what surprising. 

Other  provisions  in  the  bill  dealing 
with  the  security  zone  and  airspace  re- 
strictions should  also  be  dropped.  I  am 
hopeful  these  changes  will  be  made  as 
the  bill  moves  through  the  other  body. 

I  shall  not  urge  my  colleagues  to 
vote  against  this  bill  today  as  I  believe 
it  is  important  that  it  move  forward  so 
that  we  can  ultimately  resolve  these 
issues. 

D  1440 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  we  are  considering  a  bill,  H.R. 
4351,  which  will  withdraw  certain 
lands  in  Nevada  for  use  by  the  Air 
Force  and  by  the  Navy.  This  bill  repre- 
sents a  compromise  between  the  mili- 
tary, the  chairman  of  the  Public 
Lands  Subcommittee,  Mr.  Seiberling, 
and  myself.  I  want  to  make  it  perfectly 
clear  that  the  Air  Force  and  the  Navy 
are  supporting  this  bill  in  order  to  get 
it  out  of  the  House,  over  to  the  other 
body,  where  improvements  will  be 
made  that  are  more  satisfactory  to  the 
military  and  to  me. 

As  my  distinguished  colleague  from 
Montana  has  stated— I  originally  in- 
troduced H.R.  4351  which  addressed 
only  the  withdrawal  of  the  Bravo-20 
bombing  range  at  the  Fallon  Naval  Air 
Station.  This  withdrawal  was  to  be  for 
25  years  because  the  Navy  had  met 
their  environmental  requirements  by 
completing  an  environmental  assess- 
ment on  the  Bravo-20  range  in  1982. 
My  original  bill  did  not  include  the 
land  withdrawal  for  the  Nellis  Air 
Force  Range. 

The  bill  before  us  today  includes 
both  the  land  withdrawals  at  Nellis 
Air  Force  Base  and  at  Fallon  Naval  Air 
Station.    In   this   substitute,   the   Air 


Force  must  conduct  an  EIS  on  the 
land  withdrawals  at  Nellis  within  8 
years  and  the  Navy  must  conduct  and 
EIS  on  all  their  land  withdrawals  at 
the  Fallon  Naval  Air  Station,  not  just 
Bravo  20,  within  5  years.  In  addition, 
the  Navy  must  include,  in  a  report  to 
Congress,  a  "discussion"  of  the  cumu- 
lative effects  on  all  other  land  with- 
drawals in  the  State  of  Nevada  which 
includes  those  withdrawn  by  the  De- 
partment of  Energy. 

While  I  do  not  believe  the  Navy 
should  be  responsible  for  reporting  on 
lands  that  are  not  withdrawn  by  them, 
this  is  a  great  improvement  from  Con- 
gressman Seiberling's  substitute  to 
my  original  bill.  This  report  to  Con- 
gress will  not  require  the  Navy  to  in- 
clude the  cumulative  effects  on  all 
land  withdrawals  in  Nevada  in  a  full 
environmental  impact  statement.  Sub- 
jecting the  Navy  to  a  cumulative  EIS 
on  all  land  withdrawals  was  one  of  my 
objections  because  these  are  not  new 
land  withdrawal  requests.  This  land 
has  been  used  by  the  military  for  the 
same  purpose  for  40  years  and  that 
purpose  is  not  going  to  change.  I  am 
glad  to  see  that  this  information  will 
only  be  included  in  a  report  to  Con- 
gress. 

Another  major  concern  of  mine  is 
the  limited  number  of  years  that  are 
allowed  for  these  two  military  land 
withdrawals.  If  these  EIS  statements 
are  not  completed  within  the  8-year 
timeframe  for  the  Air  Force  and  the  5- 
year  timeframe  for  the  Navy,  the 
withdrawals  would  terminate  within 
30  days  after  the  EIS  deadline.  Should 
this  happen,  an  emergency  situation 
could  develop  similar  to  the  problem 
that  happened  on  Bravo-20  2  years 
ago  where  Nevada  citizens  camped  on 
the  Bravo-20  range  which  contained 
live  ordnances.  These  citizens  had  the 
legal  right  to  camp  on  those  lands  be- 
cause the  withdrawal  had  expired; 
however,  their  safety  was  greatly  en- 
dangered. If  these  land  withdrawals 
expire  and  Congress  delays  renewing 
them  as  we  have  in  the  past,  this  dan- 
gerous situation  will  surely  happen 
again.  I  do  not  believe  we  want  this  to 
happen.  A  longer  military  land  with- 
drawal for  these  particular  lands  is  the 
answer  to  ensuring  safety  on  these 
lands. 

This  bill  is  not  a  "Nevada"  bill. 
What  we  pass  today  could  affect  land 
withdrawals  in  many  other  States. 
However,  it  is  crucial  that  these  land 
withdrawals  are  approved.  While  I  do 
not  support  this  bill,  I  believe  that  we 
must  pass  this  legislation  so  that  the 
other  body  can  make  its  changes,  and 
the  Congress  can  pass  a  land  with- 
drawal bill  that  allows  the  military  to 
continue  their  activities  without  inter- 
ruption in  order  to  ensure  our  national 
security  needs  are  met. 

Mr.  MARLENEE.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 
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Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
ByronI. 

Before  she  speaks,  let  me  thank  her 
and  commend  her  for  the  initiative 
she  has  taken  in  this  entire  subject  of 
military  withdrawals.  This  bill  is  a 
part  of  a  much  larger  project  that,  at 
her  initiative,  we  are  going  to  under- 
take to  legalize  all  the  military  with- 
drawals that  are  presently  not  covered 
by  this  legislation. 

Mrs.  BYRON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4351,  the  Nevada 
Military  Lands  Withdrawal  Act  of 
1986,"  and  urge  all  my  colleagues  to 
support  its  passage.  This  is  an  issue  in 
which  I  have  been  involved  since  the 
end  of  the  98th  Congress.  I  would  like 
to  first  take  this  opportunity  to  thank 
Congressman  Seiberling.  chairman  of 
the  Public  Lands  Subcommittee,  for 
his  diligence  in  pursuing  a  reasonable 
compromise  on  this  issue.  I  would  also 
like  to  thank  Chairman  Udall.  Con- 
gressman Dellums,  chairman  of  the 
Military  Construction  Subcommittee, 
and  Chairman  Aspin  for  their  coop- 
eration and  support  of  this  legislation. 

Mr.  Speaker,  at  the  outset  of  the 
99th  Congress,  I  introduced  omnibus 
legislation  which  provided  for  the 
withdrawal  of  several  military  ranges 
throughout  the  Northwestern  and 
Southwestern  United  States.  Two  of 
those  ranges  are  now  in  the  bill  we 
have  before  us  today.  As  a  member  of 
both  the  Interior  and  Armed  Services 
Committees  which  have  joint  jurisidic- 
tion  over  this  legislation.  I  have 
worked  to  ensure  that  the  bill  is  ac- 
ceptable to  both  committees. 

H.R.  4351  provides  the  congressional 
approval  urgently  needed  for  the  mili- 
tary to  continue  its  use  of  Bravo-20 
bombing  range  and  Nellis  Air  Force 
range  in  Nevada.  While  both  of  these 
ranges  have  been  used  for  military 
purposes  since  World  War  II,  their  au- 
thority to  be  used  as  such  has  expired. 
The  intent  of  H.R.  4351  is  to  bring 
them  back  into  compliance  with  the 
law  by  allowing  a  rewithdrawal"  of 
the  two  ranges  from  public  land  laws 
for  military  purposes. 

The  compromise  consists  of  a  10- 
year  withdrawal  of  both  the  Air  Force 
and  the  Navy  ranges.  The  Navy  is  re- 
quired to  complete  an  environmental 
impact  statement  [EISl  on  its  Fallon 
complex— which  includes  the  Bravo-20 
range  and  several  other  small  ranges— 
within  5  years.  The  Air  Force  is  re- 
quired to  complete  an  EIS  on  Nellis 
Air  Force  range  within  8  years.  In  ad- 
dition, reports  must  be  presented  to 
Congress  by  both  services  which  assess 
the  cumulative  impact  of  Federal  op- 
erations on  the  environment  and  citi- 
zens of  Nevada.  Finally,  the  bill  man- 
dates that  a  status  report  must  be 
made  by  each  service  every  2  years 
which  details  the  status  of  current  op- 
erations and  future  plans.  This  report 


will  be  presented  to  both  the  Governor 
of  Nevada  and  Congress. 

H.R.  4351  was  considered  and  favor- 
ably passed  by  both  the  House  Interi- 
or and  Armed  Services  Committees. 
While  the  Merchant  Marine  and  Fish- 
eries Committee  received  a  sequential 
referral,  it  did  not  take  up  H.R.  4351 
as  the  committee's  concerns  were  met 
and  incorporated  into  the  bill. 

As  the  end  of  the  99th  Congress  is 
drawing  near.  I  think  that  it  is  impera- 
tive that  we  achieve  passage  of  this 
bill  now.  H.R.  4351  is  supported  by  the 
administration,  the  State  of  Nevada, 
and  environmental  groups  such  as  the 
Sierra  Club,  the  Wilderness  Society, 
and  the  Rural  Coalition— to  name  a 
few.  The  consensus  that  this  bill  has 
achieved  is  self-evident.  I  urge  my  col- 
leagues to  uphold  this  spirit  of  consen- 
sus and  vote  in  support  of  its  passage. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Nevada  [Mr.  Reid]. 

Before  the  gentleman  speaks,  let  me 
.say  I  particularly  appreciate  the  tre- 
mendous concern  the  gentleman  has 
voiced  to  the  subcommittee  to  make 
sure  that  these  withdrawals  are  done 
in  a  way  that  represents  the  protec- 
tion of  the  best  interests  of  the  people 
of  Nevada.  I  appreciate  it  very  much 
as  chairman.  It  has  been  most  helpful. 

::  1455 

Mr.  REID.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4351.  the  'Nevada  Mili- 
tary Lands  Withdrawal  Act  of  1986".  I 
would  like  to  commend  Chairman  Sei- 
berling of  the  Public  Lands  Subcom- 
mittee and  Chairman  Dellums  of  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities  for  their  able  lead- 
ership in  guiding  this  legislation  to  the 
House  floor.  I  would  also  like  to  com- 
mend Congre.sswoman  Byron  for  her 
deep  understanding  of  the  military 
and  en\ironmental  concerns  which  led 
to  the  balanced  approach  this  legisla- 
tion now  takes. 

This  bill  would  allow  for  a  renewed 
withdrawal  of  the  Nellis  Air  Force 
Ba.se  which  con.stitutes  nearly  3  mil- 
lion acres  in  southern  Nevada,  and 
al-so  legalize  the  Navy's  use  of  22.000 
acres  of  land  known  as  Bravo-22 
bombing  area.  I  believe  our  military's 
readine.ss  is  well  served  by  the  renewal 
of  the.se  withdrawals.  However,  the  im- 
pacts these  withdrawals  have  on 
Nevada  and  its  citizens  are  equally  im- 
portant. 

Nevada  currently  has  more  public 
lands  withdrawn  for  military  purposes 
than  any  other  State  in  the  Union.  It 
is  also  experiencing  an  unmatched 
population  explosion.  That  is  why  this 
legislation  is  so  important  to  Nevada. 
H.R.  4351  not  only  renews  two  mili- 
tary withdrawals,  but  additionally,  it 
addresses  the  State's  concerns  by  pro- 
viding for  a  comprehensive  review  of 
environmental,  health  and  safety  im- 
pacts of  current  and  future  military 


activities  in  Nevada.  This  provision  is 
absolutely  necessary  if  Nevadans  are 
to  make  informed  decisions  concerning 
the  future  uses  of  the  public  lands  in 
the  State. 

People  in  Nevada  are  concerned  that 
the  State  is  becoming  a  Federal 
colony.  As  Nevada  has  become  more 
and  more  militarized  with  each  new 
withdrawal,  the  residents  of  the  State 
have  merely  asked  for  an  open,  up- 
front discussion  of  how  much,  for 
what  reasons,  and  an  explanation  of 
the  kind  of  impact  these  withdrawals 
will  have  on  the  State.  This  legislation 
would  be  the  first  step  in  that  direc- 
tion. Simply  put,  it  would  require  that 
the  military  prudently  plan  its  land 
and  airspace  requests. 

I  have  been  in  close  consultation 
with  the  two  committees  concerning 
this  legislation,  and  I  believe  that  it 
takes  a  balanced  approach  to  the 
needs  of  our  military  and  the  residents 
of  Nevada.  Governor  Bryan  of  Nevada 
has  also  lent  his  support  to  this  legis- 
lation. I  urge  my  colleagues  to  vote  in 
favor  of  H.R.  4351. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  strongly  support  pas- 
sage of  H.R.  4351.  the  "Nevada  Mili- 
tary Lands  Withdrawal  Act  of  1986." 

This  is  an  important  bill  which  has 
been  carefully  shaped  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Armed  Services.  It 
also  includes  provisions  which  have 
been  included  at  the  suggestion  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

In  particular,  title  II  of  the  bill  in- 
corporates the  text  of  a  bill.  H.R,  1202, 
which  the  House  passed  in  July  of  last 
year  after  it  was  reported  from  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. It  would  reauthorize  important 
programs  for  fish  and  wildlife  conser- 
vation and  natural  resource  manage- 
ment on  military  reservations  under 
the  Sikes  Act. 

However,  I  want  to  focus  on  the  pro- 
visions of  title  I.  which  would  with- 
draw from  operation  of  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  or  geothermal  leasing 
laws,  nearly  3  million  acres  of  Federal 
lands  in  Nevada  for  use  by  the  Air 
Force  and  the  Navy.  This  withdrawal 
would  be  for  10  years. 

Mr.  Speaker,  this  is  the  first  military 
withdrawal  bill  to  come  before  the 
House  in  this  Congress,  and  it  may  be 
the  most  important  one  which  we  are 
likely  to  consider.  It  would  reestablish 
the  legal  authority  for  continued  mili- 
tary use  of  these  extensive  areas  in 
Nevada.  As  we  bring  it  to  the  floor,  it 
has  been  shaped  to  respond  to  particu- 
lar conditions  in  Nevada,  which  prob- 
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ably  more  than  any  other  State  is  im- 
pacted by  the  cumulative  effects  of 
military  and  related  uses  of  its  public 
lands  and  its  airspaces. 

I  think  that  in  considering  this  bill, 
it  is  important  to  remember  a  little 
history.  Prior  to  1958,  Federal  lands  in 
Nevada  and  other  States  were  made 
available  to  the  military  departments 
for  bases,  training  areas,  and  other 
purposes  through  administrative  or 
executive  actions,  without  the  need 
for  congressional  action.  This  was 
done  through  Executive  orders,  public 
land  orders,  or  other  measures  which 
had  the  effect  of  withdrawing  lands 
from  operation  of  some  or  all  of  the 
otherwise  applicable  public  lands  laws 
and  of  limiting  public  access. 

The  extent  of  these  military  with- 
drawals and  their  long  duration  after 
the  end  of  the  Second  World  War  and 
the  Korean  conflict  led  to  enactment 
of  Public  Law  85-337  in  1958.  That  act, 
popularly  known  as  the  Engle  Act,  re- 
quires that  in  peacetime  any  with- 
drawal of  5,000  acres  or  more  of  public 
lands  for  military  purposes  can  be  es- 
tablished only  by  act  of  Congress. 

The  previous  withdrawals  of  both 
the  Nellis  Air  Force  rang^e  and  the  so- 
called  Bravo-20  area  have  long  since 
expired. 

In  the  case  of  the  Nellis  complex, 
near  Las  Vegas,  the  last  previous  with- 
drawal expired  in  1977.  In  other 
words,  while  the  land  has  continued  to 
be  used  by  the  Air  Force,  nearly  3  mil- 
lion acres  in  all,  they  lack  the  legal  au- 
thority to  close  it  to  entry  by  the 
public. 

The  case  of  the  Bravo-20  area,  in 
northern  Nevada,  is  even  worse.  The 
best  evidence  that  our  committee  has 
been  able  to  obtain  indicates  that  the 
Navy's  activities  on  public  lands  there 
have  been  on  very  shaky  legal  ground 
since  the  1950's.  and  the  Navy  and  the 
Department  of  the  Interior  for  a 
number  of  years  disagreed  as  to 
whether  there  was,  in  fact,  a  legal 
basis  for  the  Navy  activities. 

Since  1978,  the  Navy  has  admitted 
that  they  required  a  renewed  with- 
drawal of  the  Bravo-20  area. 

Without  the  renewed  withdrawal  of 
these  areas,  the  military  departments 
lack  clearcut  authority  to  prevent  con- 
flicts between  military  and  other  uses 
of  the  lands.  The  problems  that  can 
arise  from  this  were  dramatized  last 
year  when  a  number  of  people  staged 
a  camp-in  on  public  lands  in  the  Bravo- 
20  area,  to  protest  the  Navy's  activities 
in  that  area  and  elsewhere  in  Nevada. 
That  camp-in  was  legal,  but  obviously 
it  had  the  potential  for  a  most  danger- 
ous situation. 

The  bill  before  us  would  give  the 
military  departments  the  clear  legal 
authority  to  prevent  similar  situations 
by  closing  some  or  all  of  the  lands  cov- 
ered by  the  bill  to  public  use,  in  the  in- 
terests of  safety  or  national  security. 


So,  this  bill  addresses  very  real  needs 
of  the  Air  Force  and  the  Navy.  At  the 
same  time,  it  also  addresses  the  equal- 
ly important  need  for  the  Congress 
and  the  people  of  Nevada  to  have  a 
better  understanding  of  the  cumula- 
tive effects  on  Nevada's  lands,  re- 
sources, and  people  that  result  from 
the  very  extensive  use  of  Nevada's 
public  lands  for  military  purposes. 

The  bill  makes  it  clear  that  the  ques- 
tion of  possible  renewed  withdrawal  of 
these  lands— after  the  withdrawals 
achieved  by  this  bill  expire— must  be 
addressed  in  environmental  impact 
statements.  This  is  required  now  by 
the  National  Environmental  Policy 
Act;  this  bill  puts  teeth  into  that  re- 
quirement by  providing  that  if  these 
statements  are  not  issued  in  a  timely 
way,  the  land  withdrawals  of  the  bill 
will  end  even  before  the  basic  10-year 
period  established  by  the  bill. 

Also,  the  bill  requires  the  Air  Force 
and  Navy,  along  with  the  Interior  De- 
partment, to  report  to  Congress  about 
the  cumulative  effects  of  military  ac- 
tivities in  Nevada,  so  that  we  can  make 
land  use  and  other  decisions  on  an  in- 
formed basis  and  in  a  way  that  takes 
into  account  the  larger  picture  of  what 
is  involved. 

Similarly,  the  bill  requires  that 
there  be  a  periodic,  updated  reporting 
of  existing  and  proposed  military  with- 
drawals of  public  lands  in  Nevada, 
which  will  provide  a  single,  compre- 
hensive report  of  information  that  is 
now  scattered  among  different  offices 
in  widely  separated  areas.  This  will 
make  the  information  more  readily 
available  both  to  the  Congress  and  to 
the  people  of  Nevada. 

Mr.  Speaker,  in  our  consideration  of 
this  bill  during  the  committee  process, 
I  have  been  made  acutely  aware  of  the 
extent  to  which  Nevada  in  particular 
is  affected  by  military  withdrawals  of 
public  lands  and  by  related  military 
activities. 

For  example,  the  lands  in  the  Bravo- 
20  range  are  only  one  portion  of  the 
complex  of  ranges  used  by  the  Navy  in 
northern  Nevada.  In  addition  to 
Bravo-20,  these  include  ranges  which 
now  encompass  about  98,890  acres  of 
withdrawn  public  lands,  and  the  Navy 
is  asking  for  additional  withdrawals 
that  would  bring  their  total  size  to 
more  than  181,322  acres. 

In  southern  Nevada,  the  Air  Force 
operates  over  more  than  3  million 
acres. 

And  use  of  these  areas  also  entails 
restrictions  on  airspaces  above  both 
these  public  lands  and  other  lands,  not 
to  mention  impacts  from  sonic  booms 
and  the  like.  We  have  tried  to  shape 
this  bill  in  a  way  that  takes  all  this 
into  account. 

Mr.  Speaker,  I  believe  that  the  bill 
now  before  us  represents  an  example 
of  the  committee  process  at  its  best. 
Thanks  in  particular  to  the  leadership 
and  hard  work  of  our  colleagues  from 


Maryland.  Mrs.  Byron,  a  member  of 
both  the  Interior  and  Armed  Services 
Committees,  and  the  distinguished 
gentleman  from  California,  Mr.  Del- 
LUMS,  the  chairman  of  the  Armed 
Services  Subcommittee  chiefly  in- 
volved with  this  bill,  our  committees 
have  worked  in  harmony  and  close  co- 
operation. 

Similarly,  I  want  to  express  my  ap- 
preciation for  the  cooperation  and  as- 
sistance we  received  from  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
They  were  of  great  help  in  seeing  to  it 
that  the  bill  was  not  only  consistent 
with  the  National  Environmental 
Policy  Act  but  also  was  sufficiently 
protective  of  the  Desert  National 
Wildlife  Range,  a  unit  of  the  National 
Wildlife  Refuge  System  which  is  over- 
lapped by  part  of  the  Nellis  Air  Force 
range  withdrawal. 

Mr.  Speaker,  let  me  conclude  by 
saying  that  the  bill  before  us  is  a 
sound,  balanced  measure.  It  is  respon- 
sible in  the  way  that  it  furthers  both 
important  military  uses  of  our  public 
lands  and  at  the  same  time  protects 
those  lands  and  their  resources  and 
values.  And  it  is  responsive  as  well— re- 
sponsive to  the  legitimate  concerns  of 
the  people  of  Nevada.  Thanks  in  large 
part  to  the  unflagging  efforts  of  the 
gentleman  from  Nevada  [Mr.  Reid]  we 
have  throughout  our  work  on  this  bill 
kept  those  concerns  in  mind,  and  I  be- 
lieve that  this  bill  is  one  which  is  good 
for  Nevada,  good  for  the  Air  Force  and 
the  Navy,  and  good  for  the  American 
people  as  a  whole.  I  urge  all  Members 
to  support  this  bill  and  vote  for  its 
passage. 

■3  1505 

GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4351. 

No  matter  how  sophisticated,  expen- 
sive, or  accurate  a  weapon  is,  it  is 
worthless  in  the  hands  of  someone 
who  can't  use  it  properly.  This  bill 
guarantees  that  our  military  has  a 
place  to  train. 

When  I  was  flying  combat  missions, 
the  mission's  success— and  often  my 
life— depended  on  my  skills.  The  fact 
of  the  matter  is  that  we  have  to  have  a 
place  to  train  pilots  in  those  essential 
flying  and  combat  skills. 

We  have  been  using  Nellis  since  the 
early  forties,  making  it  the  largest 
continually  running  combat  simula- 
tion. Nellis  and  Bravo-20  are  essential 
pilot   training  areas.   Over  the   years 
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the  military  and  the  Bureau  of  Land 
Management  have  fostered  an  excel- 
lent and  responsible  working  relation- 
ship. All  we  are  doing  with  this  bill  is 
providing  them  with  a  legal  basis  for 
continuing  that  relationship  by  allow- 
ing a  rewithdrawal  of  the  two  ranges 
from  public  land  laws  for  military  ex- 
ercises. 

The  bill  is  balanced  and  fair.  It  lakes 
into  consideration  the  environment  as 
well  as  our  Nation's  defense.  I  urge  all 
of  my  colleagues  to  support  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr  Speaker. 
I  nse  in  support  of  the  amendment  to  H  R 
4351  offered  by  the  Committees  on  Armed 
Services  and  Intenor  and  Insular  Affairs  The 
Committee  on  Merchant  Manne  and  Fisheries, 
which  I  chair,  has  jurisdiction  over  those  por- 
tKjns  of  the  bill  which  affect  the  management 
of  the  Desert  NatKjnal  Wildlife  Range,  a  unit 
of  the  National  Wildlife  Refuge  System  The 
committees'  amendment  now  clarifies  that. 
with  one  minor  technical  exception  involving 
future  modifications  of  the  existing  memoran- 
dum of  understanding  between  the  US  Air 
Force  and  the  U.S.  Fish  and  Wildlife  Service, 
no  pan  of  this  bill  applies  to.  or  will  affect,  the 
Fish  and  Wildlife  Service's  pnmary  jurisdiction 
and  existing  management  authority  for  the 
Desert  National  Wildlife  Range  The  existing 
amendment  thus  maintains  the  status  quo  for 
the  management  of  the  Desert  National  Wild- 
life Range 

The  Committee  on  Merchant  Manne  and 
Fishenes  also  has  jurisdiction  over  those  parts 
of  H.R  4351  which  involve  the  National  Envi- 
ronmental Policy  Act  [NEPA]  I  am  aware  that 
the  council  on  environmental  quality  was  cnti- 
cal  of  the  bill  reported  by  the  interior  and  In- 
sular Affairs  Committee  Quite  frankly,  as 
chairman  of  the  committee  with  jurisdiction 
over  NEPA,  I  believe  that  the  council's  com- 
ments were  unwarranted  and  mappropnate, 
since  the  bill  was  consistent  with  the  spmt  and 
the  intent  of  the  act.  The  committees  amend- 
ment now  resolves  this  debate  once  and  for 
all  and  contains  language  on  NEPA  that  i  sup- 
port 

Finally,  the  committees  amendment  con- 
tains language  reauthonzing  the  Sikes  Act 
This  language  is  identical  to  H  R  1202  which 
the  House  passed  over  a  year  ago  and  de- 
serves our  full  support  I  refer  Members  to 
House  Report  99-129,  parts  i  and  il,  and  the 
Congressional  Record  of  July  29,  1985,  for 
furttter  details. 

Our  committee  was  glad  to  accept  a  se- 
quential referral  of  limited  duration  on  HR 
4351  to  speed  up  House  passage  of  the  bill 

In  short,  tfie  committees'  amendment  com- 
pletely addresses  the  concerns  of  the  Mer- 
chant Manne  and  Fishenes  Committee  There- 
fore, I  strongly  urge  my  colleagues  to  support 
Its  passage. 

Mr,  SEIBERLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4351.  as 
amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  An  Act  to  withdraw  and 
reserve  certain  public  lands  in  Nevada 
for  use  by  the  Departments  of  the  Air 
Force  and  the  Navy,  and  for  other 
purposes.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Pursuant  to  House 
Resolution  523  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  4428. 

C  1309 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
■Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4428)  to  authorize  ap- 
propriations for  fiscal  year  1987  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fi.scal  year  for  the  Armed  Forces, 
and  for  other  purposes,  with  Mr.  Bou- 
cher, Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Monday.  August  11.  1986.  con- 
sideration of  amendment  numbered  21 
made  in  order  pursuant  to  paragraph 
3  of  House  Resolution  531  had  been 
completed. 

Pursuant  to  House  Re.solution  531. 
amendments  made  in  order  pursuant 
to  paragraph  3  of  said  resolution  are 
not  in  order  until  amendments  made 
in  order  pursuant  to  paragraphs  4.  5, 
and  6  of  said  resolution  are  completed 
on  this  legislative  day. 

It  is  in  order  to  debate  the  level  of 
funding  for  the  strategic  defense  initi- 
ative for  1  hour,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Armed  Services.  After  the  com- 
pletion of  such  debate,  it  is  in  order  to 
consider  the  following  four  amend- 
ments to  the  committee  substitute,  as 
modified,  contained  in  House  Report 
99-766.  relating  to  such  funding, 
which  shall  be  in  order  even  if  chang- 
ing portions  of  the  committee  substi- 
tute already  changed,  shall  not  be  sub- 
ject to  amendment  or  to  a  demand  for 
a  division  of  the  question  but  each 
shall  be  debatable  for  20  minutes  and 
shall  be  considered  only  in  the  follow- 


ing order:  First,  an  amendment  by 
Representative  Dornan  of  California, 
or  his  designee;  second,  an  amendment 
by  Representative  Dellums,  or  his  des- 
ignee; third,  an  amendment  by  Repre- 
sentative Badham,  or  his  designee;  and 
fourth,  an  amendment  by  Representa- 
tive Bennett,  or  his  designee. 

The  gentleman  from  Wisconsin  [Mr. 
AspiN]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  on  behalf  of 
myself  and  others:  namely.  Congress- 
men Vic  Fazio,  Nicholas  Mavroules, 
Roy  Dyson,  as  well  as  Jim  Wright, 
John  Spratt,  Buddy  MacKay,  and 
Thomas  Foley. 

THE  AMENDMENT 

This  amendment  will  fix  the  1987 
funding  authorization  for  SDI  at 
$3,125  billion,  the  same  amount  as  in 
1986.  plus  inflation.  This  is  an  impor- 
tant amendment,  not  only  because  it 
saves  a  substantial  sum  of  money— all 
of  which  could  be  better  used  for  de- 
fending our  country  by  conventional 
and  other  weapons— but  also  because 
its  temperate  approach  to  the  subject 
matter  of  SDI  adds  to  the  national  se- 
curity of  our  country  by  cooling  a  po- 
tentially dangerous  arms  race. 

THE  PRESIDENT'S  VISION  AND  MY  AMENDMENT 

The  world,  certainly  every  real 
combat  veteran,  would  like  to  see  the 
end  of  the  arms  race  and  the  end  of 
wars.  So  there  were  good  feelings 
when  the  President  on  March  23,  1983, 
said  that  he  felt  that  we  might  achieve 
by  our  scientists  a  strategic  defense 
initiative  by  turning  their  great  tal- 
ents now  to  the  cause  of  mankind  and 
world  peace,  to  give  us  the  means  of 
rendering  these  nuclear  weapons  im- 
potent and  obsolete. 

The  President's  vision  was  of  a  na- 
tionwide defense  against  interconti- 
nental ballistic  missiles.  If  such  a 
system  were  deployed  it  would  be 
clearly  contrary  to  the  1972  Antiballis- 
tic  Missile  Treaty  which  bound  each  of 
the  United  States  and  the  U.S.S.R.  not 
to  deploy  ABM  systems  for  defense  of 
this  territory  of  its  country;  but  the 
treaty  did  allow  such  defensive  meas- 
ures for  the  national  capital  and  one 
other  location  in  each  country.  Russia 
has  defended  Moscow  by  such  a 
system  and  we  once  defended  a  missile 
site,  but  later  abandoned  that  defense. 
So  now  the  question  is  whether  we 
should  reopen  the  issue,  step  up  re- 
search and  plan  for  nationwide  deploy- 
ment of  defenses  which  would  require 
a  change  or  abandonment  of  the  ABM 
Treaty. 
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Most  Americans  agree  that  it  makes 
good  sense  to  step  up  the  level  of  re- 
search in  defense  against  ICBM's.  And 
since  the  President's  speech,  the  re- 
search in  this  field  has  gone  from  $991 
million  in  1983  to  $3.01  billion  in  1986. 
I  believe  that  such  an  amount  in  new 
funds  for  1987  is  enough  for  the  cur- 
rent needs  of  research,  and  adjusted 
for  3.5  percent  inflation  that  is  my 
amendment  today— specifically  $3,125 
billion. 

CONVENTIONAL  THREAT  GREATER  THAN  NUCLEAR 

I  would  like  to  point  out  that  the 
President  also  said  in  that  1983 
speech,  "At  the  same  time  we  must 
take  steps  to  reduce  the  risk  of  con- 
ventional military  conflict  escalating 
to  nuclear  war  by  improving  our  non- 
nuclear  capabilities." 

The  President,  when  he  talked  about 
our  conventional  warfare  deficiencies, 
underlined  what  Gen.  Bernard  Rogers, 
head  of  our  NATO  forces  in  Europe, 
has  repeatedly  said:  namely,  that  we 
cannot  today  win  a  conventional  war 
in  Europe.  Rogers  has  said  that  the 
Warsaw  Pact  would  overrun  Europe  in 
a  matter  of  days  and  that  within  10 
days  or  thereabouts  we  would  have  to 
go  to  nuclear  war  because  of  our  lack 
of  attention  to  and  procurement  for 
our  conventional  war  ability.  This  is  a 
much  more  threatening  situation  than 
our  lack  of  good  defenses  against 
ICBM's.  No  one  can  win  a  nuclear  war! 

So  my  principal  purpose  in  trying  to 
freeze  the  rate  of  expenditures  at  the 
present-day  level  is  to  save  the  money 
for  more  urgently  needed  defense 
needs,  primarily  for  more  adequate 
conventional  war  needs.  Morever,  we 
know  from  experience  that  crash  pro- 
grams are  costly  and  moderation  in 
timing  saves  money. 

THE  ENEMY  RESPONSE 

The  Defense  Authorization  Law  of 
1986  contained  the  following: 

The  Secretary  of  Defense  shall  submit  to 
Congress  a  report  as  to— 

(A)  what  probable  responses  can  be  ex- 
pected from  potential  enemies  should  the 
Strategic  Defense  Initiative  programs  be 
carried  out  to  procurement  and  deployment, 
such  as  what  increase  may  be  anticipated  in 
offensive  enemy  weapons  in  an  enemy's  at- 
tempt to  penetrate  the  defensive  shield  by 
increasing  the  numbers  or  qualities  of  its  of- 
fensive weapons; 

(B)  what  can  be  expected  from  potential 
enemies  in  the  deployment  of  weapons  not 
endangered  by  the  Strategic  Defense  Initia- 
tive, such  as  cruise  missiles  and  low  trajecto- 
ry submarine  missiles: 

(C)  the  degree  of  the  dependency  of  suc- 
cess for  the  Strategic  Defense  Initiative 
upon  a  potential  enemy's  anti-satellite 
weapons  capability;  and 

(D)  the  cost  estimates  for  the  research, 
development,  test,  and  evaluation  for  the 
proposed  Strategic  Defense  Initiative. 

The  response  from  the  Department 
of  Defense  was  almost  nothing.  They 
simply  said  they  would  study  the  mat- 
ters with  Red  and  Blue  Teams! 

We  have  every  reason  to  know  that 
when  we  invent  an  SDI.  the  Russians 


will  also.  So  a  few  years  in  the  future 
after  we  have  spent  hundreds  of  bil- 
lions, perhaps  a  trillion,  and  the  Rus- 
sians have  also  achieved  an  SDI,  each 
country  to  protect  itself  would  see 
that  with  an  SDI  a  first  strike  would 
be  an  advantage.  Thus  atomic  warfare 
would  be  more  likely,  not  less  likely. 

Or  perhaps  we  would  get  SDI  fully 
developed  and  Russia  would  not.  Con- 
ceivably, they  might  not  repond  to  our 
SDI  with  one  of  their  own.  Since  no 
authoritative  source  now  considers  it 
feasible  to  exclude  all  ICMB's  from 
coming  through,  it  might  be  much 
cheaper  and  easier  for  the  opposition 
just  to  increase  the  numbers  of 
ICBM's  in  stock  or  go  to  some  nuclear 
weaponry  not  covered  by  SDI— such  as 
land  cruise  missiles  or  low  trajectory 
missiles  from  submarines  or  bombers. 

In  "Ballistic  Missile  Defense  Tech- 
nologies," a  publication  of  the  Office 
of  Technology  Assessment,  1985,  it  is 
said,  at  page  22,  of  the  Russian  reac- 
tion to  SDI: 

They  have  repeatedly  declared  that  their 
reaction  to  the  SDI  will  be  to  augment  their 
offensive  forces  and  pursue  countermeas- 
ures.  Most  observers  seem  to  believe  that 
these  along  with  Soviet  BMD  developments 
are  the  most  likely  initial  reaction  to  possi- 
ble U.S.  BMD  deployments. 

The  same  publication  at  page  25 
said: 

A  strategic  defense  which  could  assure  the 
survival  of  all  or  nearly  all  U.S.  cities  in  the 
face  of  unconstrained  nuclear  offensive 
forces  (missiles,  bombers,  cruise  missiles. 
other  means  of  attack)  does  not  appear  fea- 
sible •  •  •  Current  Administration  policy  en- 
visages pursuing  the  goal  of  assured  survival 
through  a  combination  of  defensive  weap- 
ons and  negotiated  deep  reduction  of  Soviet 
and  U.S.  offensive  weapons. 

WITH  A  90-PERCENT  KILL  OF  ICBM'S  WOCLD  WE 
BE  SAFE? 

With  no  assurance  possible  that  we 
can  prevent  all  ICBM's  from  coming 
to  our  shores,  we  would  have  to  retain 
offensive  nuclear  weapons  to  deter 
Warsaw  Pact  first  use.  The  President 
himself  has  said  that  SDI  plus  offen- 
sive nuclear  weaponry  would  be  dan- 
gerous to  both  sides. 

Some  suggest  that  the  best  we  can 
hope  for  is  80  percent  kills  of  enemy 
ICBM's:  but  suppose  it  is  as  high  as  90 
percent?  That  would  leave  1.000  of  ex- 
isting 10,000  ICBM's.  Jacksonville,  my 
hometown  is  the  19th  largest  U.S.  city. 
So,  after  wiping  out  Jacksonville  and 
all  larger  U.S.  cities,  there  would  be 
about  980  remaining  ICBM's  entering 
the  United  States  for  smaller  targets. 
That's  a  rather  grim  picture  even  if 
the  Warsaw  Pact  did  not  increase 
their  numbers  to  a  greater  figure  for  a 
greater  kill  result. 

THEN  WHY  HAVE  AN  SDI  RESEARCH? 

The  question  must  be  asked  as  to 
why  we  would  want  to  disturb  a  suc- 
cessful prevention  of  nuclear  war  by  a 
new  costly  setup  that  might  stimulate 
a  first  strike  from  the  Warsaw  Pact 


nations.  When  something  is  working, 
why  kill  it? 

In  view  of  all  this,  why  is  any  fund- 
ing for  SDI  justified?  It  is  justified  be- 
cause the  Warsaw  Pact  nations  are  al- 
ready busy  at  work  in  the  research 
and  their  ABM  in  place  is  the  nearest 
thing  to  SDI  that  exists  today  and 
with  their  SDI  and  none  for  us  they 
would  have  an  advantage.  Research 
funding  by  us  is  also  justified  by  the 
concept  that  what  is  inevitable  will  be 
invented  and  we  should  not  allow  a 
monopoly  to  others.  Furthermore, 
there  is  nothing  new  about  doing  re- 
search in  this  field  as  both  the  Rus- 
sians and  we  have  had  modest  studies 
in  this  field  underway  for  more  than 
two  decades. 

The  greatest  reason  for  substantial 
expenditures  like  my  amendment 
allows,  is  that  this  may  bring  the  Rus- 
sians to  the  arms  control  table  for  a 
barring  of  SDI  for  themselves  as  well 
as  for  ourselves,  and  a  reduction 
rather  than  increases  in  offensive  nu- 
clear weapons.  If  that  is  accomplished 
in  a  verifiable  manner,  it  will  be  the 
greatest  thrust  for  world  peace  man- 
kind has  yet  achieved. 

As  I  see  it.  we  should  go  forward 
with  research  but  do  it  deliberately  to 
minimize  cost  overruns  and  waste,  and 
a  manner  that  will  not  unduly  increase 
the  apprehensions  of  others.  Then 
freezing  of  expenditures  for  1987  at 
the  1986  level  plus  inflation,  does  that, 
and  that  is  the  reason  we  have  offered 
this  amendment. 

THE  J3.125  BILLION  AMENDMENT  IS  REASONABLE 

It  covers  all  needed  research  for 
1987.  It  does  not  impose  a  decision  as 
to  what  research.  The  figure  is  1986 
plus  inflation.  It  cuts  nothing.  The 
DOD  would  use  the  funds  for  new 
work  or  continuing  old  projects,  or 
both.  The  amendment  does  not  micro- 
manage  this  matter  at  all. 

The  authorization  bill  before  us  will 
cut  defense  spending  by  9  percent  in 
real  terms  from  last  year.  The  commit- 
tee recommended  a  25-percent  in- 
crease in  SDI,  while  conventional 
weapons  took  a  cut. 

An  Associated  Press  poll  released 
August  4  shows  the  51  percent  of 
those  Americans  polled  would  prefer 
spending  any  defense  spending  in- 
creases on  conventional  weapons 
rather  than  on  SDI.  Only  31  percent 
chose  SDI. 

Mr.  Chairman,  the  $3,125  billion 
figure  of  our  amendment  is  reasonable 
and  I  hope  the  House  will  adopt  it. 

As  you  can  see  from  the  things  that 
I  have  said,  the  most  motivating  thing 
in  my  life  before  you  today  and  in  this 
Congress  is  to  have  a  strong  national 
defense  in  the  field  of  conventional 
weapons.  We  have  a  redundancy  in  the 
field  of  nuclear  weapons.  We  should 
change  this  situation  and  see  to  it  that 
we  are  doing  what  we  should  in  the 
field  of  conventional  weapons. 
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Mr.  Chairman,  my  amendment  is  a 
reasonable  amendment.  It  allows  ev- 
erything that  is  needed,  allows  all  the 
basic  research  needed  in  this  particu- 
lar field.  It  is  an  actual  increase  over 
the  figure  of  last  year.  I  hope  you  will 
adopt  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson! is  recognized. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Chairman  and  my  colleagues,  if  I 
might,  let  me  put  this  matter  in  per- 
spective by  referring  back  to  last  year. 

Last  year  the  administration  asked 
for  $3.7  billion  for  the  SDI  program. 
The  other  body,  in  its  wisdom,  decided 
that  was  too  high  and  reduced  the  re- 
quest to  $3  billion.  The  House  Com- 
mittee on  Armed  Services  decided  that 
the  best  level  of  funding  was  $2.5  bil- 
lion and  in  conference  we  met  the 
other  body  halfway.  We  authorized 
$2.75  billion,  which  is  $1  billion  less 
than  the  request. 

This  year  we  have  a  higher  figure 
but  we  also  have  larger  cuts.  The 
budget  request  this  year  from  the  ad- 
ministration was  $4.8  billion,  which 
they  attempted  to  justify  before  our 
committee.  This  is  the  figure  request- 
ed of  both  the  House  and  the  other 
body.  We  deliberated,  not  based  on 
what  was  doable  and  not  really  based 
on  what  was  needed,  but  based  on 
what  we  thought  we  would  be  able  to 
pass  on  the  floor. 

The  Committee  on  Armed  Services 
reported  out  $3.4  billion  for  SDI.  That 
is  a  figure  that  we  bring  to  the  House 
today,  $3.4  billion.  Everything  else 
throughout  this  entire  debate,  all 
amendments,  will  be  bounced  off  this 
committee  figure,  $3.4.  We  have  a  pe- 
culiar rule  on  this  part  of  the  bill  as 
we  do  on  the  entire  bill,  so  that  we 
have  four  amendments  that  are  in 
order  against  the  committee  position. 
Against  the  $3.4  billion  figure  that  is 
the  committee  position,  one  amend- 
ment will  raise  it  back  to  the  original 
request,  $4.8  billion.  There  will  be 
three  other  amenjlments  that  would 
reduce  the  committee  position  of  $3.4 
billion.  One  offered  by  the  gentleman 
from  California  [Mr.  Dellums]  would 
reduce  the  total  figure  to  just  $1  bil- 
lion which,  in  effect,  kills  the  pro- 
gram, 

D  1520 

The  second  amendment  that  has 
Just  been  discussed,  offered  by  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Bennett],  would  cut  the  figure 
from  $3.4  billion  down  to  $2.85  billion. 

Between  the  committee  figure  and 
Mr.  Bennett's  figure  is  the  figure  that 
will  be  offered  by  the  gentleman  from 
California  [Mr.  BadhamI.  The  gentle- 
man will  offer  an  amendment  reducing 
the  committee  figure  of  $3.4  billion 
down  to  $3.25.  So  $3  billion,  250  mil- 
lion will  be  the  figure  offered  by  the 


gentleman  from  California  [Mr. 
Badham]. 

The  question  is:  What  is  the  right 
figure? 

Well,  the  right  figure  is  the  figure 
that  will  enable  us  to  go  forward  with 
the  strategic  defense  initiative  re- 
quested by  the  administration  4  years 
ago.  That  is  the  figure  that  has  been 
justified  and  supported  by  many  emi- 
nent scientists  from  Dr.  Teller  to  Gen- 
eral Abramson  who  is  heading  the  pro- 
gram. 

I.  for  one,  believe  in  the  concept  of  a 
strategic  defen.se  initiative.  I  think  it  is 
silly  to  say  that  the  only  defense  that 
we  have  is  to  retaliate  against  any  ag- 
gressor and  not  actually  defend  our- 
sehes  against  his  attack. 

What  we  are  proposing  to  do  here 
with  the  strategic  defense  initiative  is 
to  put  a  shield  in  space  that  can 
defend  against  incoming  missiles.  It  is 
not  offensive  in  nature;  it  is  defensive. 
We  have  reached  a  point  in  our  tech- 
nology where  our  scientists  believe  it 
is  feasible,  it  is  doable  and  affordable. 

So  what  is  the  correct  figure?  The 
administration  thinks  that  they  can 
wisely  u.se  and  need  $4.8  billion  this 
year.  Our  committee  thought  that  we 
could  best  absorb  and  afford,  especial- 
ly under  the  contraints  of  Gramm- 
Rudman.  the  figure  of  $3.4  billion.  So 
we  made  a  substantial  reduction  in  our 
committee. 

We  will  hear  a  great  deal  of  debate 
here  about  cutting,  cutting,  cutting 
SDI.  Well,  we  have  already  cut  over  a 
billion  dollars  out  in  the  Armed  Serv- 
ices Committee.  We  cut  almost  a  bil- 
lion and  a  half  dollars  out  of  the  ini- 
tial request  of  the  administration.  I 
think  it  is  a  deep  enough  cut.  I  think 
more  than  that  would  not  be  a  wise 
thing  to  do. 

For  that  reason.  I  am  defending  the 
committee  position  of  $3.4  billion,  and 
I  will  continue  to  do  so  against  those 
who  would  either  increase  the  amount 
or  decrease  the  amount.  I  think  it  is 
wise.  I  think  it  is  prudent.  I  think  it  is 
needed,  and  it  is  certainly  justified. 

I  would  ask  you  throughout  the  de- 
liberations to  listen  very  intently  to 
the  debate.  At  the  end  of  this  time 
when  we  vote,  I  would  ask  you  to 
please  support  the  committee,  who 
spent  hours  of  hearing  testimony, 
expert  witnesses,  the  justification  for 
this  figure,  and  support  the  committee 
position. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Bennett  amendment  to  continue 
SDI  funding  at  the  current  services 
level. 


The  Department  of  Defense  has  pro- 
posed a  75-percent  increase  for  SDI  in 
the  DOD  budget  and  a  100-percent  in- 
crease in  the  DOE  budget  bringing  the 
total  expenditure  to  $5.4  billion  as 
compared  to  $3  billion  budgeted  for 
1986. 

This  is  an  increase  of  80  percent. 
The  increase  is  based  primarily  on  un- 
dertaking a  significant  number  of  very 
expensive  so-called  demonstration 
projects  which  appear  to  be  mainly 
promotional.  They  violate  the  funda- 
mental concept  of  SDI  that  research 
would  be  completed  first  and  would  be 
the  basis  for  hardware  selections  not 
vice  versa.  I  do  not  believe  it  makes 
sense  for  us  to  increase  funding  fur- 
ther until  we  have  a  much  better  fix 
on  where  we  are  going  with  this  pro- 
gram. 

I  have  spent  considerable  time  over 
the  last  18  months  studying  the  issues 
involved  in  SDI.  I  have  toured  Los 
Almos,  Sandia,  and  the  Rome  Air  De- 
velopment Center.  I've  had  many 
meetings  with  top  planners  in  the 
SDIO. 

I  must  say  that  I  am  impressed  with 
the  way  the  research  work  has  been 
structured  and  implemented.  I  think 
that,  given  enough  time,  good  answers 
will  be  forthcoming.  However,  the  re- 
searchers I  talked  to  say  that  at  this 
stage  they  do  not  need  a  whole  lot 
more  money.  What  they  need  is  more 
time.  They've  been  at  it  for  3  years. 
They're  making  progress  but  are  a 
long  way  from  final  answers. 

The  present  level  of  $3  billion  a  year 
is  a  tremendous  amount  to  spend  on 
research.  Certainly  at  this  level  we 
should  expect  not  only  technical  an- 
swers but  a  good  fix  on  cost,  feasibili- 
ty, and  overall  value. 

But  strangely  enough,  right  now 
SDI  really  has  no  plan  at  all.  We  don't 
know:  for  example. 

How  much  SDI  is  likely  to  cost. 

How  long  it  will  take  to  get  it,  and  to 
deploy  it,  and  debug  it. 

How  effective  it  will  be  when  we  do 
get  it. 

And  whether  there  is  any  basis  for 
believing  that  it  will  be  cheaper  to  add 
more  defense  like  SDI  than  for  the 
enemy  to  overwhelm  or  circumvent  it 
with  more  offertse. 

Those  of  us  who  have  looked  into 
SDI  and  have  had  experience  directing 
complex,  state-of-the-art  high  technol- 
ogy projects  know  that  it  is  a  virtual 
certainty  that  SDI  will  not  be  the 
secure  defensive  shield  that  the  Presi- 
dent dreamed  it  might  be.  It's  going  to 
be  far  from  perfect. 

So  how  good  is  it  going  to  be?  By  the 
year  2000?  By  2010?  Or  later? 

We  know  that  it's  not  at  all  clear, 
even  if  we  can  develop  some  of  the 
main  system  components: 

How  we  are  going  to  get  the  lift  ca- 
pacity to  get  those  components  up  in 
space. 
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After  we  get  them  there,  how  they 
can  be  defended. 

And  how  our  system  is  going  to  deal 
with  actions  of  the  enemy  to  circum- 
vent, jam.  or  overwhelm  it  with 
decoys. 

And,  of  course,  there's  the  question 
of  what  the  Soviets  are  going  to  be 
doing  the  many  years  when  we're  de- 
ploying and  debugging  our  system. 

The  list  of  issues  that  need  answers 
goes  on  and  on. 

I  believe  that  the  research  should 
continue.  I  believe  we  should  work  to 
get  answers.  I  believe  that  $3.1  billion 
is  enough  money  to  let  us  do  that.  We 
should  not  start  building  demonstra- 
tion prototypes  or  get  heavily  into  the 
hardware  phase  until  we  have  a  plan. 

We've  got  to  know  where  we're 
going.  What  kind  of  a  defensive 
system  are  we  realistically  likely  to  be 
able  to  create  and  make  work?  How 
long  will  it  take  and  what  will  it  cost? 
How  are  we  going  to  deal  with  the  po- 
litical questions? 

During  the  coming  year  the  SDIO 
should  try  to  put  together  a  realistic 
plan.  I  think  they  now  know  enough 
to  do  that.  But  before  we  have  such  a 
plan  we  should  not  escalate  the  pro- 
gram—even if  we  could  afford  it— 
which  we  cannot. 

So,  I  urge  Members  to  use  common 
sense.  Support  the  research.  Demand 
a  plan  and  vote  for  the  Bennett 
amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman    from    New    Jersey     [Mr. 

COURTER]. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  ranking  minority  member 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  are  here  in  gener- 
al debate  to  discuss  strategic  defense, 
and  I  think  it  is  important  for  the 
people  listening  to  spend  a  couple  of 
minutes  going  back  to  the  reason  we 
think  it  is  important  to  have  a  robust 
defensive  effort. 

Obviously,  if  you  do  not  have  any 
strategic  defensive  effort,  if  there  is  a 
conflict  you  are  not  going  to  save  any 
lives. 

One  of  the  reasons  you  have  de- 
ployed defensive  systems  that  are  ef- 
fective against  the  Soviet  reentry  vehi- 
cles is  to  save  lives.  But  that  is  very  ob- 
vious. We  think  that  is  a  sufficient 
reason  and  it  is  an  obvious  reason,  but 
let  me  move  on  to  the  second  major 
reason. 

The  second  major  reason  has  to  do 
with  lowering  the  risks  of  conflict,  in- 
creasing and  enhancing  stability, 
making  the  possibility  of  nuclear  ex- 
change with  the  Soviet  Union  remote. 
That  is  the  second  reason.  I  think  that 
is  as  much  an  important  reason  as  the 
first. 

Unfortunately,  there  are  not  a  lot  of 
Members  of  this  body  who  recognize 
how  defensive  systems  can  achieve 
higher  stability,  and  I  would  like  to 


walk  through  that,  because  I  think  it 
is  important  to  understand  it.  I  will 
try  to  walk  through  it  in  a  very  simple 
and  basic  way  so  that  we  all  can  appre- 
ciate the  value  of  deployed  defensive 
systems. 

At  the  present  time,  the  Soviet 
Union  target  two  nuclear  weapons,  at 
each  target  in  the  United  States  and 
in  NATO.  That  is  two  reentry  vehicles 
per  target.  If  they  do  that,  they  have  a 
90  percent  probability  of  kill.  It  can  be 
measured  in  confidence  that  they  will 
be  successful  in  their  attack  against 
U.S.  command  and  control  targets  and 
NATO  command  and  control  targets; 
two  warheads  per  target,  90-percent 
confidence,  90-percent  probability  of 
kill. 

Let  us  say  I  could  automatically 
reduce  their  confidence  level  from  90 
percent  to  50  percent. 

□  1530 

If  I  could  automatically  reduce  their 
confidence  level  from  50  to  30  percent 
to  10  percent  to  5  percent  to  1  percent, 
would  there  ever  be  an  incentive  for 
the  Soviet  Union  to  attack  the  United 
States?  Would  there  be  an  incentive  if 
their  probability  of  success  or  their 
confidence  was  reduced  from  90  per- 
cent down  to  a  fraction  of  1  percent? 

The  answer  is  that  there  would  be 
no  possibility,  no  remote  possibility,  of 
a  Soviet  first  strike  on  the  United 
States.  Stability  would  be  dramatically 
increased,  and  the  possibility  or  proba- 
bility of  conflict  would  be  dramatically 
reduced. 

There  is  a  way  to  do  that,  and  the 
way  you  do  it  is  to  deploy  defensive 
systems.  I  know  there  are  a  lot  of 
people  who  ask.  Why  deploy  a  defen- 
sive system  that  has  a  90-percent  suc- 
cess capability?  Well,  if  you  have  three 
layers  and  each  layer  allows  10-per- 
cent leakage  and  is  only  90  percent  ef- 
fective, that  means  if  you  have  1,000 
warheads,  the  first  layer  will  knock 
out  900  and  will  leave  100.  with  the 
second  layer  you  would  leave  only  10, 
and  with  the  third  layer  you  would 
leave  only  1.  That  is  1  leak  in  1,000. 
That  translates  to  a  99.9  percent  effec- 
tive capability. 

Thus  what  you  are  doing  is  increas- 
ing the  number  of  warheads  for  the 
Soviets  to  have  a  90-percent  confi- 
dence in  killing  a  target  from  1  to  500 
to  actually,  according  to  my  calcula- 
tions, 2,000.  Thus  rather  than  the  So- 
viets having  a  confidence  level  of  90 
percent,  you  are  reducing  it  to  2,  as  a 
matter  of  fact  to  less  than  1  percent. 
If  you  did  that,  the  Soviet  Union 
would  have  absolutely  no  incentive  to 
attack  the  United  States.  That  is  the 
reason  we  believe  that  this  mathemati- 
cal equation  gives  us  the  confidence 
that  stability  will  be  increased  and  will 
eliminate  the  possibility  of  an  attack 
by  the  Soviet  side  on  the  United 
States. 


The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  time  of  the  gentleman 
from  New  Jersey  [Mr.  Courter]  has 
expired. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  additional  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Cour- 
ier]. 

Mr.  COURTER.  Mr.  Chairman, 
some  people  say.  OK,  let  us  say  it 
achieves  that,  but  it  is  a  dramatic  sum 
of  money.  What  we  are  asking  here  is 
1.5  percent  of  the  defense  budget,  10 
percent  of  the  entire  strategic  budget. 
Also,  let  us  look  at  this  point.  I  think 
we  can  recognize  what  the  Soviet 
Union  is  doing  with  regard  to  defen- 
sive systems.  They  are  spending  dra- 
matically more  than  the  United  States 
on  defensive  systems,  approximately 
$15  billion  per  year.  They  have  passive 
defense,  civil  defense,  air  defense,  and 
strategic  defense.  They  have  Asat  ca- 
pabilities that  we  do  not  have.  They 
have  deployed  ABM's  around  Moscow. 
We  have  no  deployed  ABM  system 
whatever. 

They  have,  according  to  our  best 
guesstimates.  10.000  scientists  working 
on  the  military  utilization  of  lasers. 
The  United  States  has  a  mere  fraction 
of  that.  They  have  violated  the  ABM 
Treaty  by  the  deployment  of  the 
Krasnoyarsk  radar.  Everybody  admits 
that. 

So  the  Soviet  Union  is  in  fact  de- 
ploying strategic  defense.  Some  people 
would  say,  'Well,  we  should  spend  a 
little  money  here  in  case  of  a  Soviet 
breakout."  Well,  they  have  broken 
out.  They  are  out  of  the  gate,  and 
they  are  running  down  the  track. 

The  Soviet  Union  recognizes  the  im- 
portance of  defensive  systems.  They 
said  so  in  the  1950's.  they  said  so  In 
the  1960's,  and  as  a  matter  of  fact  in 
1962  the  Soviets  said  this:  'Soviet  stra- 
tegic defenses  have  the  task  of  creat- 
ing an  invincible  system  for  the  de- 
fense of  the  entire  country." 

They  also  said  this  a  year  later  than 
that:  "The  U.S.S.R.  has  far  out- 
stripped the  United  States  not  only  in 
the  creation  of  intercontinental  and 
other  rocket  offensive  systems  but  also 
in  the  area  of  antimissiles  defense." 

So  the  question  we  really  have  to 
ask  ourselves  is.  Do  we  want  to  live  in 
the  1990's  in  this  country  with  the 
United  States  having  only  an  offensive 
capability  with  no  defenses  and  the 
Soviet  Union  having  a  modernized  of- 
fensive capability  and  defenses? 

I  think  that  is  wrong.  What  we  are 
asking  for  is  a  modest  increase  over 
last  year  in  comparison  to  most  other 
systems.  For  example,  on  Midgetman. 
we  are  going  to  increase  that  this  year 
over  last  year  by  157  percent.  We  are 
asking  for  a  70-percent  increase  on 
strategic  defense. 

Historically,  Trident  was  increased 
150  percent  between  1981  and  1982. 
The  Manhattan  project  was  increased 
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by  345  percent  about  20  or  30  years 
ago,  said  Apollo  was  increased  by  570 
percent  In  3  years. 

So  this  la  not  too  much  of  an  in- 
crease. The  reason  we  are  asking  for 
an  increase  is  to  keep  the  technology 
going  so  the  United  States  can  defend 
itself,  so  we  can  in  fact  reduce  the  risk 
of  conflict. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Courter]  has  again  ex- 
pired. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Cour- 

TKR]. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  want  to 
strongly  commend  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Courier],  for  his  comments  here  on 
the  floor  and  his  leadership  on  this 
issue,  as  well  as  the  insights  that  he  is 
sharing  not  only  with  us  in  this  body 
but  with  the  country  as  to  what  the 
Soviet  Union  is  doing. 

I  am  reminded  of  an  episode  in  his- 
tory that  is  instructive  to  us  today.  At 
the  very  time  the  United  States  was 
debating  whether  or  not  to  develop 
weapons  based  on  atomic  and  hydro- 
gen energy  principles,  a  courageous 
Soviet  scientist  by  the  name  of  Andrei 
Sakharov  had  already  gotten  the  go 
ahead  from  Josef  Stalin  to  develop  the 
hydrogen  bomb.  According  to  Sakhar- 
ov's  memoirs  and  comments  and 
speeches,  he  was  already  under  orders 
from  the  Soviet  Union  to  proceed, 
while  we  were  still  debating  what,  if 
anything,  we  would  do. 

The  point  the  gentleman  made  here 
today  Is  that  while  we  are  debating 
what  we  are  going  to  do  about  SDI  re- 
search and  testing  and  development 
and  ultimate  deployment,  whether  it 
is  near  or  long  term  or  medium  term, 
the  Soviet  Union  is  proceeding  with  a 
capability  that  defies  an  explanation, 
other  than  the  ABM  breakout  poten- 
tial that  the  gentleman  from  New 
Jersey  has  described.  They  have  pro- 
duction lines  for  mobile  radars  and 
mobile  interceptors.  They  have  de- 
ployed a  mobile  system  of  ABM.  capa- 
ble SAM'S,  the  SA-12.  They  have  an 
energetic  R&D  program  into  more  ad- 
vanced HMD  technologies,  with  some 
near  term  deployment  in  the  offing. 

So  if  we  were  to  inhibit  ourselves  at 
this  point,  the  Soviet  Union  would  not 
only  have  an  offensive  first-strike  ca- 
pability but  they  would  have  a  defen- 
sive capability  which  would  leave  the 
United  States  vulnerable  and  unable 
to  respond. 

So  the  gentleman  is  making  an  enor- 
mous contribution  to  the  understand- 
ing not  only  of  this  body  but  of  the 
country  of  the  capabilities  of  the 
Soviet  Union.  We  need  to  move  ahead 


with  our  SDI  system,  deploy  stategic 
defenses,  and  under  protection  of 
those  defenses  we  can  begin  to  reduce 
offensive  forces.  In  fact,  I  believe  SDI 
enhances  the  prospects  for  arms  con- 
trol, because  sooner  or  later  the  Sovi- 
ets will  realize  that  offensive  capabil- 
ity is  not  a  cost-effective  place  in 
which  to  invest  their  money. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  New  Jersey  for  yielding. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
rise  to  support  the  Bennett  amend- 
ment. 

The  Bennett  amendment  provides 
effective  support  for  SDI,  and  it  pre- 
serves our  options  for  research,  de- 
ployment and  negotiations. 

Mr.  Chairman,  I  do  not  support  pro- 
posals to  cut  this  program.  The  Ben- 
nett amendment  does  not  cut  the  SDI 
budget.  At  a  time  of  sensitive  negotia- 
tions, we  should  keep  our  cards  on  the 
table.  But  to  increase  this  program 
defies  common  sense.  Its  cost  is  astro- 
nomical, its  effectiveness  is  question- 
able, and  its  purpose  is  unclear. 

By  increasing  this  program,  we 
would  dangerously  distort  priorities. 
Once  again,  we  would  divert  resources 
from  conventional  defense.  Once 
again,  we  would  divert  resources  from 
commercial  technologies,  which  are  es- 
sential to  competitiveness  in  world 
trade.  Once  again,  we  would  retreat 
from  our  responsibility  of  dealing  with 
the  deficits. 

Mr.  Chairman,  the  1986  deficit  could 
total  $230  billion.  Eight  months  from 
now  we  will  write  the  budget  for  fiscal 
year  1988.  Our  deficit  limit  will  be 
$108  billion.  Think  about  it.  In  8 
months  we  must  write  a  budget  that 
cuts  the  deficit  by  nearly  $122  billion 
from  current  levels. 

I  have  supported  virtually  every 
amendment  offered  from  both  sides  of 
the  political  aisle  to  freeze  spending. 
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I  will  support  the  Bennett  amend- 
ment today.  Under  Gramm-Rudman, 
as  deficit  targets  get  dramatically 
lower,  we  could  face  a  crisis  in  defense 
planning.  The  threat  is  not  in  1987. 
but  in  1988  and  the  years  beyond.  The 
threat  is  not  a  freeze,  but  sudden  dras- 
tic cuts  that  could  disrupt  and  destabi- 
lize our  national  defense,  caused  by  a 
fiscal  crisis.  The  threat  is  a  fiscal 
policy  that  is  out  of  control  and  the 
threat  is  a  defense  policy  that  is  at 
war  with  fiscal  reality. 

Mr.  Chairman,  we  urgently  need  a 
domestic  economic  summit.  We  need 
for  the  congressional  leadership  and 
the  President  of  the  United  States  to 
come  together  and  meet  and  decide 
what  we  are  going  to  do  to  deal  with 
this  fiscal  problem  that  the  country  is 
facing. 


We  need  to  make  clear  hard  choices 
and  if  we  vote  to  increase  SDI,  we  are 
making  the  wrong  choice  today. 

By  passing  the  Bennett  amendment, 
we  would  face  squarely  the  fiscal  truth 
and  best  serve  the  long-term  security 
interests  of  this  Nation. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Tennessee  [Mr. 
Cooper]. 

Mr.  COOPER.  Mr.  Chairman,  I  rise 
in  support  of  the  Beiuiett  amendment. 

Since  1984.  we  have  voted  to  triple 
the  SDI  budget.  This  year  the  Presi- 
dent has  asked  for  an  increase  of  77 
percent. 

The  time  has  come  to  ask  some  hard 
questions  about  a  program  that  spends 
so  much  money  so  fast. 

I  realize  that  support  for  SDI  has 
become  tantamount  in  conservative 
circles  to  a  test  of  patriotism,  or  even 
manhood.  But  no  program  is  an  end  in 
itself,  and  this  House  should  not  fall 
once  again  into  the  trap  of  throwing 
money  at  a  problem. 

Mr.  Chairman.  I  support  SDI.  as 
does  most  of  this  House.  But  I  support 
research  at  a  reasonable  level  of  fund- 
ing. Mr.  Bennett  has  chosen  what  I 
feel  is  the  proper  amount;  $3.1  billion 
is  a  huge  investment  by  any  standard, 
except  perhaps  the  hysterical  advo- 
cates of  SDI  within  the  Pentagon.  To 
spend  any  more  is  to  tell  our  taxpay- 
ers that  we  really  don't  know  how  ef- 
fectively their  hard-earned  tax  dollars 
are  being  spent. 

As  the  November  elections  approach, 
I  would  urge  all  my  colleagues  to 
beware  of  the  simple  question  from 
concerned  constituents,  the  question 
of  what  we  are  buying  with  our  SDI 
funding?  What  assurance  do  they  have 
that  we  are  not  embarking  on  an  open- 
ended  multibillion  dollar,  or  even  tril- 
lion dollar,  boondoggle? 

I  would  be  the  first  to  admit  that  it 
is  hard  to  predict  what  will  come  of 
our  star  wars  research.  But  some 
guidelines  are  necessary  before  we 
mortgage  our  futures  to  the  endeavor. 
Ambassador  Paul  Nitze  seems  to  agree. 
He  states  emphatically  that  any  mis- 
sile defense  system  must  be  survivable 
and  cost  effective. 

There  is  no  disputing  that  the  space 
must  be  survivable.  But  cost  is  also  a 
factor  we  must  consider.  And  the  one 
subject  the  Pentagon  hates  to  discuss 
is  cost. 

This  spring  in  testimony  before  Con- 
gress SDI  Director  Lt.  Gen.  James 
Abrahamson  already  began  backing 
away  from  Nitze's  definition  of  cost-ef- 
fectiveness. Defense  Secretary  Wein- 
berger, in  an  interview  with  Time  mag- 
azine this  June,  seemed  to  reject  the 
notion  of  cost  effectiveness  entirely. 

Mr.  Chairman,  unemployment  in  my 
district  averages  12  percent.  None  of 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


21065 


some  hard 
liat  spends 


t  the  space 
;t  is  also  a 
id  the  one 
;  to  discuss 


them  is  complaining  that  they  pay  too 
few  taxes.  I  don't  believe  my  constitu- 
ents want  to  give  a  blank  check  to 
people  in  the  Pentagon  who  don't  be- 
lieve in  basic  notions  of  cost  effective- 
ness. Their  tax  dollars  should  not  be 
wasted  like  that.  Vote  for  SDI  and  rea- 
sonableness at  the  same  time.  Vote  for 
the  Bennett  amendment. 

Mr.  DYSON.  Mr.  Chairman,  I  rise  to 
oppose  the  committee's  recommenda- 
tion to  spend  $3.6  billion  for  the  Stra- 
tegic Defense  Initiative  Program 
during  fiscal  year  1987.  I  find  myself 
in  the  unusual  position  of  supporting 
this  program  but  opposing  the  amount 
of  funding  that  has  been  recommend- 
ed by  the  committee. 

I  am  enthusiastic  about  the  prospect 
of  some  day  witnessing  the  deploy- 
ment of  a  defense  system  which  could 
detect  and  destroy  all  incoming  offen- 
sive nuclear  weapons.  I  applaud  the 
objective  to  develop  this  technology 
that  would  rid  the  world  of  nuclear 
threat  and  render  them  useless. 

What  I  am  seeing,  however,  is  an 
issue  which  has  become  more  emotion- 
al than  substantive.  Critics,  along  with 
well-informed  scientists  claim  it  would 
be  too  costly  and  some  even  say  it 
simply  cannot  be  done.  I  am  of  the 
belief  that  it  can  be  done  if  we  become 
focused  on  this  goal.  After  all,  the  sci- 
entists of  this  country  have  developed 
the  "impossible"  tasks  in  the  past  and 
will  continue  to  do  so. 

Proponents  of  the  SDI  Program,  on 
the  other  hand,  are  so  excited  about 
its  prospects  that  they  have  aban- 
doned some  of  the  requirements  for 
accountability  of  such  a  major  invest- 
ment. I  know  of  no  other  major  de- 
fense program  which  has  been  put  for- 
ward without  anyone  knowing  what 
exactly  it  was  supposed  to  do,  how  it 
would  work  or  what  it  would  cost! 

SDI  zealots  believe  that  the  program 
must  be  deployed  as  soon  as  possible 
without  delay.  My  question  is,  at  this 
point,  what  do  we  have  to  deploy? 
Large  amounts  of  money  have  already 
been  invested  in  research  for  this  pro- 
gram and  I  am  not  sure  anyone  really 
knows  how  much  more  will  be  needed 
to  continue. 

Let  me  insert  the  following  article 
from  the  Wilmington  Journal: 

Space  Defense  Cost  Put  at  $770  Billion 

Washington.— It  would  cost  about  $770 
billion  to  field  an  effective  shield  against 
Soviet  missiles  by  the  year  2012,  say  two  an- 
alysts who  studied  the  Star  Wars  missile  de- 
fense program  and  its  possible  effect  on  the 
U.S.  economy. 

At  that  price  a  middle-class  taxpayer 
might  see  his  tax  bill  rise  about  $600  a  year, 
"on  the  order  of  what  you'd  pay  for  medical 
insurance, "  according  to  Victor  Utgoff,  one 
of  the  authors  of  the  study. 

Utgoff  and  Barry  Blechman,  both  Wash- 
ington-area defense  analysts,  studied  costs 
of  a  missile  defense  for  Johns  Hopkins  Uni- 
versity. 

Of  several  possible  systems,  the  analysts 
found  it  would  be  most  expensive  to  realize 
Reagan's  "dream"  of  defending  all  U.S.  ter- 


ritory as  soon  as  possible.  If  work  started 
now,  they  said,  by  2012  a  network  of  battle 
satellites  could  be  orbited  to  attack  Soviet 
missiles  as  they  rise  from  their  silos. 

The  satellites  would  be  able  to  destroy 
almost  all  Soviet  nuclear  weapons  fired  at 
the  United  States.  The  satellites  would  fire 
high-speed  rockets  at  the  Soviet  missiles, 
using  homing  technology  already  available 
in  the  Air  Force's  experimental  antisatellite 
weapon. 

Space-based  lasers  could  attack  the  mis- 
siles during  their  "boost  phase"  at  longer 
range,  requiring  fewer  expensive  battle  sat- 
ellites, the  analysts  found.  They  estimated  a 
cost  of  $770  billion  for  such  a  system,  but 
full  deployment  would  be  delayed  until  2020 
because  of  a  lag  in  laser  technology,  they 
said. 

I  hear  arguments  from  the  propo- 
nents that  because  you  do  not  support 
large  outlays  for  research  and  develop- 
ment, you  do  not  support  the  program. 
I  am  not  alone  in  my  belief  that  this 
program  has  gotten  off  track.  Both 
Democrats  and  Republicans  alike  sup- 
port SDI  but  are  concerned  over  the 
lack  of  accountability  in  the  program. 
I  believe  in  an  orderly  sensible  SDI, 
with  more  return  for  our  investment. 

We  need  to  get  the  SDI  Program 
back  on  track  and  ensure  the  Ameri- 
can people  that  we  are  not  going  to 
blindly  throw  more  and  more  money 
at  this  program  in  the  naive  belief 
that  it  will  translate  into  a  quicker  de- 
ployment of  this  system.  I  believe  in 
this  concept  that  will  explore  technol- 
ogy in  hopes  of  realizing  the  Presi- 
dent's objective.  Let  us  not  throw 
away  the  prospects  for  this  objective 
because  of  capricious  actions  and 
funding— because  we  have  lost  sight  of 
reality  and  have  been  captured  by 
emotion.  I  urge  support  for  the  Ben- 
nett amendment. 

Mr.  DICKINSON.  Mr,  Chairman,  I 
yield  3  minutes  to  the  very  distin- 
guished gentlewoman  from  Tennessee 
[Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  each  of 
the  major  congressional  groups  which 
have  debated  the  merits  of  the  Presi- 
dent's strategic  defense  initiative 
[SDI]  has  its  own  view  of  what  the 
SDI  system  should  or  could  be.  One 
group  suggests  that  the  President's 
dream  can  be  realized  and  that  a  leak- 
proof,  multitiered  system  which  "pro- 
tects people"  can  be  deployed  in  the 
next  few  decades. 

The  opponents  of  the  SDI  Program 
insist  that  a  deployed  SDI  is  to  be  ex- 
clusively a  multitiered  system,  but  the 
possibility  of  its  being  leakproof  is  un- 
achievable, and  because  it  cannot  be 
perfect,  it  is  not  worth  exploring. 
They  argue  that  this  type  of  research 
compromises  our  arms  control  goals. 

I  do  not  share  their  view.  As  a  "con- 
structive advocate"  of  SDI  research,  I 
believe  that  a  strategic  defense  can 
and  should  be  carried  to  fruition  with 
an  ultimate  benefit  in  real  arms  con- 
trol achievement.  SDI  research  should 
now  be  focused  chiefly  on  terminal  de- 
fense,   concentrating    later    on    mid- 


course  and  boost-phase  technologies. 
This  will  allow  the  Nation  to  maintain 
an  aggressive,  focused  R&D  program 
with  a  bit  more  modest  fimding  level 
than  the  President  has  requested. 

Arms  control  can  benefit  without 
unilaterally  stopping  SDI  research. 
The  President  may  still  be  able  to 
achieve  deep  reductions  in  offensive 
forces  in  exchange  for  a  short-term  re- 
newal of  the  ABM  Treaty  as  has  been 
proposed  in  Geneva.  We  are  many 
years  from  being  able  to  deploy  a  com- 
plete multitiered  defensive  system,  so 
we  can  commit  to  forgo  such  deploy- 
ment for  a  specified  period,  and  in 
return  for  such  assurances,  seek  to 
promote  near-term  security  by  reduc- 
ing strategic  weaponry. 

It  would  be  foolish  to  believe  that 
technological  improvements  in  defense 
can  be  prohibited  by  fiat.  If  the 
United  States  gives  up  its  most  impor- 
tant asset,  its  technological  lead,  by 
forgoing  SDI  research,  the  Soviets  will 
ultimately  be  successful  in  their  own 
"SDI  program."  and  our  own  security 
will  be  at  risk. 

There  also  has  been  a  healthy  dialog 
growing  on  the  necessity  to  address 
the  threat  of  tactical  ballistic  missiles 
which  the  Soviets  have  not  only  de- 
ployed in  Europe,  but  also  in  the 
Middle  East  and  Asia.  Both  Houses  of 
Congress  have  now  set  aside  $50  mil- 
lion of  SDI  funds  for  development  of 
defensive  systems  to  counter  this  ad- 
vanced tactical  ballistic  missiles 
[ATBM]  threat,  Messrs.  Brzezinski, 
Haig,  Woolsey  and  Brown,  all  support 
this  emphasis. 

I  believe  that  the  present  funding 
recommendations  make  good  sense.  I 
think  constructive  advocates  of  SDI  in 
both  bodies  would  see  a  20-percent 
growth  in  SDI  research  as  judicious.  It 
is  not  so  great  as  to  cause  significant 
waste  and  at  the  same  time  it  recog- 
nizes the  tremendous  strategic  stakes 
which  the  United  States  has  in  this 
program  at  the  table  in  Geneva  and  in 
the  government  chambers  in  Western 
Europe,  Japan,  and  Israel. 

As  regards  to  arms  control  stakes.  I 
join  with  the  ranking  democratic 
member  of  the  Senate  Armed  Services 
Committee  and  other  congressional 
leaders  in  applauding  the  efficacy  of 
SDI  as  a  lever  at  the  table  in  Geneva, 
but  I  would  suggest  to  my  colleagues 
that  a  mutually  beneficial  arms  con- 
trol agreement  is  extremely  difficult 
to  achieve.  Our  major  goals  should  be 
to  use  the  SDI  deployment  issue  in  the 
near  term  to  reduce  offensive  forces 
and  to  enhance  deterrence  by  ulti- 
mately diminishing  the  certitude  of  a 
Soviet  first  strike. 

Mr.  Chairman,  I  am  also  pleased  to 
see  a  conventional  defense  initiative 
emerging  in  the  Congress  at  a  health 
level  of  funding  mirrored  in  the  other 
body  by  the  gentleman  from  Georgia's 
[Mr.  NuNN's]  amendment.  This  is  an- 
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other  tool  for  NATO  cooperation  and 
I  believe  the  $91  million  in  this  bill  is 
more  than  a  hands-across-the-sea" 
gesture. 

This  bill  allows  the  Executive  near- 
term  flexibility  to  focus  SDI  on  termi- 
nal defense  with  secondary  deploy- 
ment emphasis  on  midcourse  and 
boost-phase  systems  to  make  the 
Moscow  offensive  planners  a  bit  more 
uncertain.  This  program  is  comple- 
mented by  an  aggressive  conventional 
defense  initiative  and  the  stage  is  now 
set  for  a  meaningful  dialog  between 
the  Congress  and  Executive  on  where 
SDI  is  going. 

Mr.  Chairman,  I  support  the  Armed 
Services  Committee  actions  on  the 
SDI  Program. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
Florida  [Mr.  Bennett].  He  has  worked 
tirelessly  to  come  to  grips  with  the 
issue  of  space-based  weapons  and  this 
body  has  been  served  well  by  his  con- 
tribution to  this  debate.  The  debate  is 
also  well  served  when  a  man  like  my 
friend  from  Massachusetts  [Mr.  Mav- 
ROULES],  who  has  devoted  much  time 
and  effort  to  this  issue,  brings  his  in- 
telligence to  bear. 

I  would  also  like  to  express  my  per- 
sonal appreciation  to  a  number  of  my 
colleagues  who  have  devoted  much 
time  and  effort  to  one  of  the  most  im- 
portant issues  facing  our  Nation  today. 
We  all  admire  the  commitment  and  or- 
ganizational skill  my  friend  from  the 
Appropriations  Committee  Mr. 
Mrazek  of  New  York,  brings  to  this 
issue.  Jim  Olin,  of  Virginia,  an  engi- 
neer, has  enabled  us  with  his  technical 
background  to  ferret  through  the  mas- 
sive number  of  programs  and  data  in- 
volved in  strategic  defense  initiative. 
John  Spratt.  of  South  Carolina,  a 
member  of  the  Armed  Services  Com- 
mittee whose  sound  logic  and  hard 
work  has  resulted  in  excellent  analysis 
of  the  SDIO's  undertakings,  de.serves 
high  praise. 

Mr.  Chairman,  under  the  guise  of 
creating  a  missileproof  umbrella  to 
protect  our  entire  population,  the  ad- 
ministration would  in  reality  embark 
this  Nation  on  a  crash  program  to  put 
weapons,  some  nuclear,  in  space.  The 
budget  numbers  tell  the  story  of  this 
rush  to  the  stars.  In  fiscal  1985  fund- 
ing for  star  wars  increased  41  percent. 
The  following  year  funding  for  space 
weapons  research  increased  98  percent 
and  this  year  the  administration 
would  want  us  to  increase  funding  77 
percent.  But  this  is  not  all.  According 
to  a  recent  Johns  Hopkins  Foreign 
Policy  Institute  Study,  a  full-fledged 
defense  shield  to  protect  the  United 
States  and  Canada  against  Soviet  mis- 
siles would  cost  $630  billion  to  build 
and  operate  for  10  years.  Such  an  ex- 
tensive system  would  require  the  devo- 


tion of  1  percent  of  our  entire  gross 
national  product.  Bringing  these  fig- 
ures down  to  earth,  the  star  wars 
project  would  increase  the  average 
Family's  tax  bill  by  $570  a  year.  If 
taxes  were  not  raised  to  cover  the  cost 
but  funded  through  more  borrowing 
the  cost  can  only  go  higher.  The  tax- 
payer would  have  to  pay  not  only  cost 
of  the  system  but  also  the  interest  on 
the  borrowed  funds. 

The.se  are  astounding  figures.  The 
numbers  do  not  lie.  this  is  a  crash  pro- 
gram, a  pell-mell  rush  to  put  weapons 
in  space  at  the  earliest  possible 
moment. 

As  my  colleague  Jim  Olin,  who  has 
visited  all  of  our  defense  labs  and  nu- 
merous university  research  labs,  stated 
in  his  remarks,  the  scientists  can't  use 
efficiently  all  the  money  that  is  liter- 
ally being  thrown  at  them.  They  feel 
that  the  time  line  set  down  by  the  ad- 
ministration is  forcing  them  to  move 
so  quickly  that  the  quality  of  their 
work  is  compromised.  They  simply 
can't  productively  spend  as  much 
money  as  has  been  given  them  these 
last  few  years.  Money,  in  this  case,  is 
no  substitute  for  time. 

Further,  as  has  been  recounted 
today,  there  are  grave  doubts  about 
this  program's  technical  feasibility, 
the  program's  arms  control  impact 
and  the  ability  of  our  defense  budget 
to  afford  the  grandoise  vision  of  star 
wars'  advocates. 

A  star  wars  defense  would  involve  a 
large  number— perhaps  hundreds— of 
orbiting  battle  stations.  These  weap- 
ons would  use  la.sers  or  particle  beams, 
or  perhaps  small  rocket-propelled  kill 
vehicles  to  disable  enemy  missiles  and 
warheads  in  flight.  There  also  would 
be  many  satellite  .sensor  devices  in 
space  of  targeting  and  tracking  the  ap- 
proaching missiles,  and  there  might  be 
large  space-ba.sed  mirrors  in  place  as 
well,  to  reflect  and  focus  powerful 
laser  beams,  possibly  generated  by  the 
detonation  of  nuclear  weapons  in 
space. 

According  to  one  estimate  it  would 
take  over  5.000  launches  of  the  space 
shuttle  to  put  this  vast  complex  of 
weapons  and  sensors  in  space.  And 
while  I  know  this  country  is  united  to 
put  the  shuttle  back  on  track,  we 
should  understand  it  would  take  an  as- 
tronomical increase  in  launches— more 
shuttles  and  more  funding  for  a  mili- 
tarized space  program  to  put  this 
dream  into  orbit  than  anyone  has  ever 
envisioned.  And  it  should  be  noted  in 
the  wake  of  the  Challenger  disaster, 
that  if  nuclear-powered  weapons  sys- 
tems are  utilized— as  the  Strategic  De- 
fense Initiative  Organization  [SDIO] 
now  intends— highly  toxic  nuclear  ma- 
terial would  have  to  be  put  in  shuttles 
and  lauched  into  space. 

Once  past  the  formidable  obstacle  of 
putting  tons  upon  tons  of  sensors,  rail 
guns,  lasers  and  mirrors  into  orbit, 
this  vast  armada  of  satellites  would 


have  to  be  coordinated  to  do  battle 
with  as  many  as  10.000  Soviet  war- 
heads and  thousands  more  decoys.  A 
space  defense  against  a  missile  attack 
will  have  to  manage  an  enormous 
number  of  decisions,  millions  all  in  the 
space  of  a  few  minutes  after  detection. 
As  the  plans  set  forth  by  the  SDIO 
make  clear,  these  decisions  would 
begin  as  the  first  Soviet  missile  left 
the  silo. 

From  that  fateful  moment  the 
entire  space  battle  would  last  less  than 
20  minutes.  In  this  brief  span  of  time, 
thousands  of  warheads  would  have  to 
be  separated  out  from  decoy  warheads. 
Having  sorted  these  out  from  the  con- 
fusing Soviet  countermeasures  the 
space  systems  would  have  to  sight  the 
real  nuclear  warheads,  aim  the  correct 
weapon  and  fire.  All  of  this  would  be 
in  an  environment  where  the  Soviets 
would  be  attacking  our  space  defenses 
with  a  variety  of  weapons,  including 
nuclear  weapons.  Such  an  environ- 
ment dictates  the  system  depend  not 
on  human  beings  in  control,  but  on 
computers  making  the  decisions  in  the 
most  important  battle  America  will 
ever  fight. 

For  this  daunting  task  it  has  been 
estimated  by  former  Secretary  of  De- 
fense Harold  Brown  that  the  star  wars 
system  will  need  a  computer  software 
program  with  over  100  million  sepa- 
rate lines.  Such  a  large  program 
dwarfs  any  computer  program  ever  de- 
signed. This  constellation  of  weapons 
would  be  controlled  largely  by  a  com- 
puter program  which  will  never  have 
been  tested.  For  to  test  such  a  system 
is  impossible,  requiring  the  unique 
task  of  simulating  a  nuclear  war. 

Star  wars  will  have  to  work  perfectly 
the  first  and  only  time  it  is  ever  used, 
with  no  margin  for  error.  In  effect, 
our  Nation's  security  w^ould  be  locked 
into  a  software  program  which  can 
never  be  tested  fully  for  any  bugs  and 
sent  aloft  into  the  coldness  of  outer 
space. 

And  the  doubts  about  space  weapons 
go  far  beyond  the  technical  merits  of 
their  feasibility.  There  are  also  serious 
concerns  about  the  risk  we  take  by  de- 
ploying such  a  system.  It  is  logical  to 
assume  from  the  history  of  Soviet  de- 
fense programs,  that  they  will  not  sit 
idly  by  while  we  attempt  to  make  their 
nuclear  missiles  "impotent  and  obso- 
lete." The  leaders  of  the  Soviet  Union 
will  exact  enormous  sacrifices  from 
their  population  to  match  our  space 
defense  program.  The  Soviets  will 
build  more  missiles  and  decoys  to  over- 
whelm our  defenses,  they  will  develop 
methods  to  blind  and  destroy  the  star 
wars  satellites  and  battle  stations.  Fur- 
ther, they  will  build  more  bombers 
and  cruise  missiles— weapons  which 
are  not  vulnerable  to  a  space  defense 
system.  In  short,  the  Soviets  will  not 
rest  while  we  disarm  them  from  the 
heavens. 


UMI 


I 

August  12,  1986 

This,  ladies  and  gentlemen,  is  not  a 
safer  world,  it  is  not  a  world  without 
nuclear  bombs,  it  is  not  a  world  with- 
out an  arms  race.  It  is  the  opposite  of 
a  dream;  it  is  a  nightmare  world  with 
an  arms  race  run  amuck. 

To  my  colleagues  who  believe,  as  I 
do.  in  a  strong  America,  a  sound  de- 
fense and  real  strength  in  our  Armed 
Forces,  I  ask  you  to  think  again  about 
this  crash  program  to  make  the  dream 
of  a  strategic  defense  initiative  a  reali- 
ty. 

I  do  not  believe  all  the  worst  about 
the  Star  Wars  Program.  Certainly,  as 
time  and  American  ingenuity  work 
their  will,  breakthroughs  in  technolo- 
gy will  appear.  But,  look  at  the 
number  of  obstacles  to  be  overcome: 

First,  how  will  we  get  the  immense 
number  of  systems  into  space,  when 
presently  we  find  it  difficult  to  stay  on 
the  limited  launch  schedule  we  now 
have? 

Second,  who  will  make  sure  over  100 
million  lines  of  computer  software  is 
accurate  and  safe?  How  will  this  un- 
precedented program  be  debugged? 
How  will  we  ever  feel  safe  about  a 
computer  system  we  cannot  test  ade- 
quately, yet  which  will  hold  the  fate 
of  our  Nation? 

Third,  after  spending  billions  on  this 
umbrella,  how  do  we  stop  a  swarm  of 
cruise  missiles  launched  from  lurking 
submarines,  or  fleets  of  low  flying 
bombers  from  sneaking  under  our  de- 
fense. Will  some  future  president 
dream  about  another  "initiative"  cost- 
ing billions  to  deal  with  this  threat? 
Let  alone  hand  the  Soviet  Union  the 
keys  to  our  defensive  system? 

To  find  out  if  these  obstacles  are 
baseless  will  cost  hundreds  of  billions 
of  dollars.  Tax  dollars  or  borrowed  dol- 
lars—still defense  dollars.  The  writing 
is  on  the  wall,  if  Ronald  Reagan 
cannot  increase  defense  spending  at  a 
level  which  can  sustain  both  SDI  and 
a  balanced  defense,  who  will  in  the 
future?  Star  wars  will  come  out  of  the 
tangible  strength  of  our  Armed 
Forces.  Each  dollar  going  to  some 
exotic  space  weapon  is  a  dollar  not 
going  to  bolster  America's  convention- 
al defenses  or  our  strategic  deterrent. 
This  is  not  the  dream,  this  is  the  re- 
ality. 

Since  1984  star  wars  funding  has  tri- 
pled while  the  defense  budget  has  only 
grown  by  8  percent.  This  means  in 
plain  English,  space  weapons  research 
is  taking  an  increasingly  larger  share 
of  the  defense  research  budget  pie. 
With  Gramm-Rudman  exempting  SDI 
from  mandatory  cuts  this  trend  will 
only  grow  worse. 

If  the  administration  would  have  its 
way,  star  wars  funding  would  make  up 
81  percent  of  all  growth  in  American 
defense  research  over  the  next  5  years. 
This  is  simply  too  high  a  price  to  pay 
for  such  an  elusive  pay  off. 

A  good  example  of  what  we  are 
giving  up  by  this  rush  to  fund  SDI  is 
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looking  at  the  real  needs  of  our  con- 
ventional arms.  A  need  which  no  one 
disputes  and  which  must  be  addressed: 
Conventional  air  defense  for  our 
ground  forces. 

The  Soviets  have  increasingly  de- 
ployed greater  numbers  of  ground 
attack  aircraft.  They  have  also  fielded 
increased  numbers  of  attack  helicop- 
ters, like  the  helicopters  which  wreak 
such  havoc  on  the  Afghan  guerrillas. 
Should  the  worst  ever  happen,  our 
troops  would  not  be  well  prepared  to 
deal  with  this  increasing  threat. 

The  ill-fated  Divad  left  a  gaping  hole 
in  our  conventional  air  defenses,  and 
funding  must  be  devoted  to  this  area. 
The  Congressional  Budget  Office  esti- 
mates the  Army  plan  to  rectify  this 
weakness  will  cost  $1.5  billion  over  5 
years.  To  put  this  in  perspective,  we 
could  fund  half  the  cost  of  this  entire 
program  with  just  what  we  want  to 
trim,  some  $700  million  from  SDI 
today. 

The  Department  of  Defense  esti- 
mates the  next  5  years  of  SDI  re- 
search to  cost  as  much  as  our  two  larg- 
est weapons  procurement  programs 
combined.  SDI  will  cost  some  $37.5  bil- 
lion, and  the  planned  procurement  of 
the  F-16  and  F-18  aircraft  will  cost 
$36.9  billion. 

To  meet  this  year's  Gramm-Rudman 
target,  a  measure  the  administration 
fought  hard  to  pass  last  year,  the  com- 
mittee had  to  cut  much  needed  re- 
search funding  in  other  vital  defense 
areas  so  SDI  could  grow. 

Gone  is  $39.5  million  for  Army  stra- 
tegic research  programs. 

Gone  is  $737  million  for  Army  tacti- 
cal research  programs.  These  include 
such  important  items  for  research  as 
$21  million  for  a  lightweight  air  de- 
fense system,  $5  million  for  infantry 
support  weapons,  $10  million  for  ad- 
vanced field  artillery  tactical  data 
system.  In  the  Army  intelligence  field, 
$15  million  had  to  be  cut. 

Gone  is  $60  million  in  conventional 
artillery  procurement  needed  to  avoid 
dependence  on  battlefield  nuclear 
weapons. 

And  the  Army  is  not  the  only  branch 
to  suffer  because  of  the  overfunding 
of  space  weapons  research,  the  Air 
Force,  too,  has  had  to  take  cuts  in 
much  needed  research  programs.  Air 
Force  tactical  research  programs  were 
trimmed  by  over  $1.5  billion. 

Ironically,  when  one  considers  the 
success  over  Libya,  $30  million  for  re- 
search in  night  precision  attack,  $15 
million  for  munitions  designed  to 
attack  hardened  targets,  and  $6  mil- 
lion from  research  on  precision  loca- 
tion strike  system  had  to  be  cut.  while 
research  on  exotic  nuclear  "pumped" 
lasers  goes  forward  at  breakneck 
speed. 

Gone  from  the  Navy  research  pie  is 
almost  $1.5  billion. 

The  committee,  under  the  able  lead- 
ership of  the  gentleman  from  Wiscon- 


sin [Mr.  AspiN],  did  a  splendid  job  in 
picking  and  choosing  among  the  bad 
choices.  No  one  was  a  louder  voice  in 
talking  about  the  peril  Gramm- 
Rudman  held  for  the  defense  budget, 
but  his  voice  fell  on  the  deaf  ears  of 
the  administration. 

The  reality  is  that  research  pro- 
grams which  would  make  marked  im- 
provements in  the  real  strength  of  our 
Armed  Forces  are  being  cut  to  accom- 
modate space  weapons  research. 

In  many  ways  today's  debate  is  not  a 
guns  versus  butter  debate  but  a  guns 
versus  remote  possibilities  debate. 
America's  strength  would  be  better 
served  by  a  prudent,  paced,  program 
or  strategic  defense  research  to  guard 
against  a  Soviet  breakthrough  in  de- 
fense technology,  and  by  taking  the 
funds  saved  from  slowing  this  crash 
program  and  devoting  them  to  conven- 
tional defense  improvements. 

The  Bennett-Mavroules  amendment 
does  nothing  to  eliminate  the  incen- 
tive for  the  Soviets  to  negotiate  over 
the  future  deployment  of  SDI,  should 
we  be  willing  to  discuss  that  possibili- 
ty; but  it  does  give  a  needed  dose  of  re- 
ality to  an  administration  that  thinks 
it  can  have  it  all  without  paying  atten- 
tion to  deficits  and  the  future  of  our 
economy. 

Our  amendment  when  compromised 
in  the  conference  with  the  Senate  will 
provide  a  17-percent  increase  in  SDI 
over  1986  or  an  increase  of  $500  mil- 
lion. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
am  pleased  to  yield  6  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Kemp]. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
say  as  strongly  as  I  can,  the  SDI  Pro- 
gram is  not  elusive,  as  the  gentleman 
from  California  pointed  out.  It  is  not 
pie  in  the  sky.  It  is  not  some  futuristic 
technology  that  is  waiting  to  find  an 
application. 

I  wonder  how  many  people  know 
that  right  now  we  have  the  capability 
to  apply  technology  not  only  to  defend 
ourselves  and  our  deterrent  against 
the  possibility  of  a  Soviet  ICBM,  we 
also  have  the  capability  and  the  tech- 
nology to  defend  our  Allies  in  the  the- 
ater against  tactical  ballistic  missiles. 

One  previous  speaker  suggested  that 
there  is  no  known  way  in  which  this 
technology  can  be  applied. 

On  the  contrary.  Much  of  it  is,  un- 
fortunately, the  type  of  classified  in- 
formation that  has  to  remain  classi- 
fied information,  but  there  is,  for  in- 
stance, in  the  Mideast,  there  is  in 
NATO  the  ability  to  take  the  technol- 
ogy developed  in  this  program  to 
apply  in  the  development  and  the  de- 
ployment of  systems  that  would  pro- 
tect our  allies  against  theater  and  tac- 
tical nuclear  as  well  as  ballistic  mis- 
siles. 

For  instance,  one  of  the  most  serious 
threats  that  NATO  faces,  our  allies  in 
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Europe.  Is  from  the  SS-20.  Together 
with  our  allies,  we  have  the  capability 
of  fielding  antimissile  defenses  in 
Europe  to  protect  NATO  against  the 
intermediate  and  short-range  ballistic 
missiles,  whether  nuclear  or  conven- 
tional. 

We  have  the  ability  in  the  Middle 
East  to  protect  our  ally.  Israel  against 
the  range  of  Soviet  surface-to-surface 
missiles,  deployed  in  the  region  with  a 
ballistic  missile  defense  system. 

On  June  10.  1984.  a  missile  was 
launched  by  the  Air  Force  from  Van- 
denberg  Air  Force  Base  in  California 
well  over  the  South  Pacific  in  which  a 
smart  bullet,  a  kinetic  energy  weapon, 
without  any  nuclear  explosion  in 
space,  launched  from  a  Pacific  Island 
in  the  South  Pacific  at  100  miles  in 
the  atmosphere  intercepted  and  de- 
stroyed that  ballistic  missile. 

D  1555 

The  technology  is  there.  The  ques- 
tion is.  Will  the  United  States-will 
the  Congress,  provide  the  moneys  nec- 
essary to  move  as  rapidly  as  we  can 
toward  a  real  program  to  defend  our- 
selves and  our  allies  against  theater  or 
intercontinental  ballistic  missile 
attack? 

Mr.  Chairman,  the  purpose  of  the 
bill  now  before  the  House  is  to  author- 
ize expenditures  necessary  for  the  de- 
fense of  the  United  States  and  our 
allies.  Because  we  are  a  nation  that 
prizes  peace,  but  will  never  sacrifice 
freedom,  we  have  developed  defenses 
against  offensive  weaponry  in  every 
sphere  save  one.  We  have  antiaircraft 
weapons.  We  have  antisubmarine  ca- 
pabilities. We  have  air  defense  sys- 
tems. We  have  antitank  weapons.  But 
we  have  no  defense  against  the  most 
threatening  offensive  system  of  all: 
the  Soviet's  vast  arsenal  of  interconti- 
nental and  theater  ballistic  missiles. 

It  is  past  time  we  had  the  ability  to 
protect  America  and  our  allies  against 
the  growing  numbers  and  accuracies  of 
Soviet  offensive  missiles.  But  we  will 
never  have  that  protection  if  the  Con- 
gress refuses  to  fund  strategic  de- 
fenses adequately. 

FYom  a  request  of  $4.8  billion— only 
1.5  percent  of  the  entire  defense 
budget— the  Armed  Services  Commit- 
tee has  recommended  a  cut  of  $1.4  bil- 
lion. If  the  committee  recommenda- 
tion prevails,  we  will  fall  $600  million 
short  of  the  amount  required  in  fiscal 
year  1987  simply  to  continue  with  the 
contractual  obligations  undertaken  in 
previous  years,  without  permitting  the 
SDI  organization  to  initiate  promising 
new  areas  of  research. 

Perhaps  this  reflects  the  commit- 
tee's Judgment  on  spending  priorities. 
If  so.  it  is  a  judgment  I  do  not  share. 
Just  In  the  first  2  years  of  research,  we 
are  ailready  seeing  possibilities  for 
early  deployment  of  a  robust  near- 
term  defense  against  ballistic  missiles. 
The  SDI  is  one  program  where  our  de- 


fense dollars  are  yielding  results  more 
promising  and  more  quickly  than  we 
ever  had  resison  to  hope. 

My  colleagues,  for  the  sake  of  our 
Nation's  security,  we  have  a  responsi- 
bility to  see  this  through.  We  must  not 
undercut  this  supremely  important 
effort  through  inadequate  funding. 

I  have  heard  some  in  this  Chamber 
disparage  the  SDI  as  an  escalation  of 
the  arms  race.  Such  charges  ignore  a 
wealth  of  intelligence  about  Soviet 
strategic  defense  programs. 

We  know  that  the  Soviet  Union  has 
been  deliberately  and  diligently  devel- 
oping its  own  SDI  Program  for  nearly 
two  decades.  We  know  they  are  ahead 
of  us  in  development  and  deployment. 
And  we  know  that  the  Soviets  have 
blatantly  violated,  cheated  in  the  most 
irrefutable  ways  on  major  provisions 
of  the  ABM  Treaty: 

They  have  completed  a  battle  man- 
agement radar  system  with  the  con- 
struction of  the  Krasnoyarsk  installa- 
tion—prima  facie  evidence  that  the  So- 
viets are  committed  to  a  nationwide 
ABM  defense. 

They  have  deployed  the  mobile  SA- 
12  SAM  system,  which  has  a  proven 
ABM  capability. 

They  have  warm  production  lines, 
and  a  widescale  military  construction 
program,  to  build  a  nationwide  system 
of  ABM  defenses. 

And  when  we  analyze  the  Soviet 
strategic  buildup,  we  see  that  Soviet 
plans  seem  to  converge  on  the  mid- 
1990s:  They  will  have  a  mobile  first 
strike  force,  not  subject  to  arms  con- 
trol verification:  they  will  have  fielded 
nationwide  strategic  defenses;  they're 
working  hard  on  ASW  [antisubmarine 
warfare]  technology,  to  put  our 
SLBM's  at  risk;  and  they  already  have 
a  fully  protected  military  and  political 
leadership. 

Strategic  defense  has  become  central 
to  the  United  States-Soviet  military 
balance.  As  President  Carter's  Nation- 
al Security  Adviser  Zbigniew  Brze- 
zinski  writes  in  his  new  book,  "Game 
Plan. " 

The  United  State.s  would  jeopardize  its 
own  security  if  its  *  •  *  strategic  efforts 
were  confined  to  the  selective  and  limited 
upgrading  of  offensive  systems.  A  corre- 
sponding deployment  of  a  limited  strategic 
defense  is  therefore  more  than  desirable— it 
is  imperative. 

It  makes  no  sense  to  restrict  Ameri- 
cas  SDI  development  and  deployment 
now,  just  as  Soviet  investments  in  of- 
fensive and  defensive  nuclear  weapons 
are  reaching  their  peak  return.  We 
would  be  virtually  surrendering  our  se- 
curity and  enormously  jeopardizing 
the  security  of  the  West. 

This  is  not  to  say  that  I  am  fully  sat- 
isfied with  all  aspects  of  the  adminis- 
tration's SDI  Program.  For  example, 
we  are  being  told  there  is  nothing  we 
can  do  to  advance  development  and 
deployment  between  now  and  1993. 
This  is  wrong. 


If  we  chose  to  do  so.  right  now.  we 
could  build  an  American  equivalent  of 
the  SA-12  mobile  surface-to-air  missile 
system  that  is  now  coming  off  Soviet 
assembly  lines.  The  Army's  ERIS 
rocket,  the  successor  of  the  HOE  in- 
terceptor that  destroyed  a  warhead 
above  Kwajalein  2  years  ago,  could  be 
put  into  production.  And  there  are 
other  examples  of  present  technology 
we  could  exploit,  if  only  the  SDI  I*ro- 
gram  were  designed  to  include  near- 
term  deployment  options. 

I  don't  want  to  see  us  just  research 
and  study  and  probe  and  delay.  I  want 
to  field  the  defenses  necessary  to  pro- 
tect America  and  our  allies.  I  want  to 
see  SDI  move  from  the  drawing  boards 
onto  the  launching  platforms.  I  want 
to  see  America  deploy  strategic  de- 
fense—and the  sooner  the  better.  But 
we  will  never  reach  deployment  if  the 
program  is  starved  for  funds. 

SDI  is  indispensible,  not  just  to  pro- 
tect our  own  strategic  security  but  to 
reduce  the  vulnerability  of  NATO, 
Israel,  and  our  other  friends  and  allies 
to  both  nuclear  and  conventional 
threats.  That  is  why  they  have  joined 
us  in  this  research  and  development 
effort.  The  free  world  needs  SDI. 

Once  having  accepted  the  strategic 
necessity  of  SDI,  and  having  made  the 
political  commitment  and  fought  the 
domestic  political  fights  to  stand  with 
the  United  States,  how  will  our  allies 
interpret  congressional  cuts  that 
deeply  constrain  the  program?  The 
United  States  cannot  lead  the  West 
from  a  position  of  weakness  and  inde- 
cision. 

We  must  not  negotiate  with  our 
hands  tied  behind  our  backs.  We  must 
not  only  research  and  test,  we  must 
develop  and  deploy  SDI  as  soon  as  pos- 
sible. This  strategic  imperative  must 
never  be  bargained  away,  nor  sacri- 
ficed by  the  penny-wise,  pound-foolish 
thinking  of  those  who  would  have  us 
cut  SDI  funds. 

I  urge  you  to  oppose  any  amend- 
ment that  would  cut  SDI  funds. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
a  great  point.  As  a  matter  of  fact,  I 
have  seen  public  opinion  polls  which 
show  that  about  60  percent  of  the 
American  people  believe  that  we  have 
the  ability  to  defend  ourselves  from  a 
strategic  threat.  It  seems  to  me  that 
the  most  important  function  and  job 
of  the  Department  of  Defense  is  to 
defend  America,  and  we  are  not  doing 
it. 

Yesterday  there  was  an  amendment 
by  the  other  side  to  increase  the  de- 
fense bill  by  $2  billion  to  build  another 
Trident,  and  we  are  not  going  to  in- 
crease here  by  more  than  12  percent 
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an  antiweapon  weapon,  one  that  does 
not  threaten  anybody,  one  that  is  de- 
signed to  defend  people  from  a  holo- 
caust? It  does  not  make  any  sense  to 
me  whatsoever. 

Mr.  KEMP.  The  debate  will  be  that 
those  who  support  strategic  defense 
are  shrill.  Imagine,  there  are  people 
who  call  themselves  pro  defense,  who 
will  support  funding  for  Tridents,  for 
Midgetman,  for  bombers,  for  Stealth, 
but  to  spend  money  to  defend  the 
United  States  and  our  allies  against  in- 
coming warheads  is  somehow  shrill.  I 
do  not  understand  the  logic  of  people 
who  seem  to  suggest  that  putting  an 
armored  vest  on  a  policeman  is  some- 
how provocative  to  the  criminal. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  another  thing 
that  the  American  people  do  not  real- 
ize is  that  the  ABM  Treaty  in  fact 
makes  it  against  the  law  to  defend 
America,  and  very  simply  it  says  that 
each  party  undertakes  not  to  deploy 
ABM  systems  for  the  defense  of  their 
country.  If  we  ask  the  American 
people  if  they  realized  it  was  against 
the  law  to  defend  Buffalo.  NY,  or  San 
Diego,  CA,  or  any  other  place  against 
Soviet  ballistic  missiles,  they  would 
say  we  could  not  have  leaders  that  em- 
brace such  a  treaty. 

Mr.  KEMP.  Mr.  Chairman,  I  just 
finished  Zbigniew  Brzezinski's  book, 
"Game  Plan."  It  is  an  outstanding 
book,  and  he  says  that  it  is  impera- 
tive—not desirable— it  is  imperative  to 
move  to  the  deployment  of  limited 
strategic  defense  as  early  as  possible.  I 
agree  with  Zbigniew  Brzezinski  and 
President  Reagan. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
3 '/a  minutes  to  the  gentleman  from 
New  York  [Mr.  MrazekI. 

Mr.  MRAZEK.  Mr.  Chairman,  in 
March  1983  President  Reagan  went 
before  the  American  people  saying 
that  he  had  a  dream,  and  that  the 
dream  was  for  a  defensive  system  that 
would  make  nuclear  weapons  obsolete 
and  impotent.  Since  that  time  a  great 
deal  of  effort  has  been  expended  on 
convincing  the  American  people  that 
this  kind  of  peace  shield,  sort  of  like 
the  old  Gardol  shield  against  tooth 
decay,  would  protect  the  American 
people  against  a  nuclear  attack. 

The  idea,  the  illusion  somehow 
would  be  that  one  night  you  would  be 
having  dinner,  whether  in  Buffalo,  or 
maybe  if  it  is  3  hours  earlier  you 
would  be  having  lunch,  and  all  of  a 
sudden  word  would  come  out,  well,  the 
Soviets  have  attacked  with  10,000  nu- 
clear weapons,  and  everybody,  all  of 
the  American  families,  would  come 
outside  and  they  would  look  up  in  the 
sky  and  the  pinball  wizards  of  the  SDI 
Program  would  simultaneously  blast 


12,000  missiles  out  of  the  sky  without 
any  of  them  breaking  through  the 
peace  shield.  At  that  point  everyone 
could  go  back  in  and  finish  lunch  or 
dinner. 

Well,  you  know,  when  they  poll  the 
American  people  and  they  ask  the 
American  people,  "if  we  were  going  to 
spend  all  this  money  on  a  defensive 
system  that  could  protect  you  and 
your  families,  do  you  support  it?"  the 
American  people  overwhelmingly  sup- 
port it.  If  you  ask  the  American 
people,  "What  if  it  only  protected  a 
few  cities?"  well,  a  lot  less  of  the 
American  people  would  support  it. 
And  then  if  you  ask  them  a  question, 
"What  if  it  only  protected  your 
Member  of  Congress  in  Washington, 
DC?"  nobody  supports  it  in  the  United 
States  of  America. 

We  are  talking  about  the  biggest 
pork-barrel  project  in  the  history  of 
the  world  here,  and  I  would  like  to 
concentrate  on  one  component  of  it.  It 
is  the  component  that  they  have  swept 
under  the  rug,  because  you  remember 
back  in  March  1983  President  Reagan 
said  that  he  wanted  a  defensive  system 
that  would  make  nuclear  weapons  ob- 
solete. He  apparently  is  not  aware  of 
something  that  is  going  on  in  the  De- 
partment of  Energy.  They  spent  $302 
million  last  year  developing  a  nuclear 
defense  shield.  It  works  with  the  force 
of  a  nuclear  explosion.  It  is  the  brain- 
child of  Dr.  Edward  Teller,  who  cre- 
ated the  hydrogen  bomb. 

It  is  important  to  understand  that 
nuclear  SDI,  nuclear  star  wars,  is  not 
just  potentially  a  defensive  system,  it 
could  be  an  offensive  system  against 
communications  satellites  and  early- 
warning  satellites— in  other  words, 
benign  targets.  It  could,  in  fact,  set  in 
motion  a  whole  new  nuclear  arms  race 
between  the  United  States  and  the 
Soviet  Union. 

I  am  not  suggesting  that  we  in  the 
U.S.  Congress  are  going  to  stop  re- 
search, either  in  nonnuclear  or  nucle- 
ar matters,  including  SDI  technology. 
I  am  suggesting  that  for  the  billions  of 
dollars  that  we  have  spent  so  far,  we 
have  made  inches  of  progress  when  in 
fact  there  are  miles  left  to  go. 

I  would  simply  suggest  that  basic 
prudence,  and  I  think  the  common 
sense  of  the  American  people,  under- 
stands that  you  just  cannot  solve  prob- 
lems by  throwing  all  the  money  in  the 
world  at  them,  because  an  awful  lot  of 
that  money  is  going  to  be  wasted.  So 
let  us  get  on  with  the  research,  but  let 
us  hold  it  to  a  freeze.  Let  us  hold  it  to 
current  services,  whether  it  is  nuclear 
SDI  or  nonnuclear  SDI,  and  that  is 
what  the  Bennett  amendment  does.  It 
holds  the  program  to  current  level  of 
services. 

Mr.  COURTER.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  gentleman  from  New 
Jersey  [Mr.  Courter]  has  12  minutes 


remaining  and  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  has  10 Vi  min- 
utes remaining. 

Mr.  COURTER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  one  area  of  study  in 
this  city,  on  this  Hill,  that  is  most  im- 
portant to  the  survival  of  our  civiliza- 
tion, as  we  know  it,  is  the  most  diffi- 
cult area  of  study  to  get  Members 
working  with  a  full  body  of  knowledge. 
That  area  of  study  is  the  strategic  de- 
fense of  the  United  States  of  America. 

On  October  10,  1985,  thanks  to  the 
leadership  of  our  Speaker,  we  were 
supposed  to  have  the  most  fulsome 
debate  and  discussion  on  the  Soviet 
strategic  threat  and  on  the  Soviet  stra- 
tegic defense.  About  60  Members 
showed  up  October  10  of  last  year.  It 
was  supposed  to  be  on  the  House  floor. 
Unfortunately,  the  administration, 
their  signals  mixed,  met  instead  over 
in  one  of  the  Armed  Services  rooms. 
Only  15  Members  of  the  Majority 
Party  showed  up. 

Then,  finally,  through  the  leader- 
ship of  our  Speaker,  in  his  50th  year 
of  public  service,  he  did  something  for 
the  first  time  that  I  know  of  in 
modem  history.  He  called  for  a  full 
briefing  on  the  Soviet  threat  on  the 
floor  of  the  House  on  April  30  of  this 
year.  It  was  the  behest  of  the  minority 
leadership,  our  conference  chairman, 
the  gentleman  from  New  York  [Mr. 
Kemp],  together  with  leadership  on 
the  other  side.  We  pulled  it  off,  but, 
again  unfortunate,  only  60  Members 
showed  up  from  the  majority  side  of 
the  aisle. 

To  the  credit  of  the  Speaker,  he  sat 
right  here  on  the  center  aisle  for  2'/i 
hours  until  the  briefing  was  conclud- 
ed. To  the  credit  of  the  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]  he  sat  here  through  the 
whole  briefing.  The  head  of  the  Demo- 
cratic Congressional  Campaign  Com- 
mittee blew  in  and  out  for  a  few  min- 
utes. His  mouth  dropped  open  when 
he  heard  that  the  Soviet  Union  builds 
one  sub  every  37  days. 

Now,  if  we  cannot  get  Members 
briefed,  and.  of  course,  I'm  not  refer- 
ring to  Members  who  serve  on  the  In- 
telligence Committee  and  all  of  the 
Republican  and  Democratic  members 
on  the  Armed  Services  Committee. 
They  live  with  this  stuff  day  to  day, 
but  all  Members  are  supposed  to  come 
up  to  speed  up  our  national  security, 
and  we  are  all  supposed  to  vote.  So  I 
was  not  looking  for  any  members  from 
Armed  Services  or  the  Intelligence 
Committee  on  either  side  to  necessari- 
ly be  there. 

I  want  everybody  in  this  House  to 
think  of  a  new  meaning  for  the  initials 
"SDI."  This  whole  city  swirls  on  acro- 
nyms. Twenty  are  bom  every  day.  Do 
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I  want  to  teach  you  a  new  acronym 
that  you  would  learn  If  you  came  to 
these  national  security  briefings  to  gel 
smart.  It  Is  SSK.  Sary  Shagan.  Kras- 
noyarsk. Our  distinguished  chairman 
of  the  Armed  Services  Committee 
knows  those  words.  They  were  classi- 
fied just  a  few  years  ago.  But  now  the 
whole  Nation  should  know  what  SSK 
means.  Sary  Shagan  the  Soviet  strate- 
gic defense  research  center,  and  the 
Krasnoyarsk  radar,  which  is  in  a  line 
across  the  banks  of  the  Trans-Siberian 
Railway. 

Let  me  talk  about  the  Soviet  Union 
and  my  amendment.  First,  my  amend- 
ment will  be  the  first  amendment  to 
be  offered  on  the  floor.  It  would  fully 
fund  the  SDI  at  $4.8  billion.  This  is 
what  the  White  House  wants,  and 
thinks  Its  legislative  team  is  fiKhting 
for  over  here.  But  it  is  not  happening. 
Mr.  President,  are  you  listening?  Your 
team  over  here  is  not  fighting  for  the 
Dornan  amendment,  and  it  is  a  little 
frustrating. 

Cap  Weinberger,  our  Secretary  of 
Defense,  you  convinced  me  that  there 
is  no  bombast,  padding,  or  waffling  in 
President  Reagans  1987  fiscal  year 
SDI  budget.  We  are  not  selling  Kurd- 
ish rugs  in  some  Arab  souk  hero.  This 
is  what  the  President  wants,  what  you 
want.  Mr.  Secretary  of  Defense,  and 
what  General  Abrahamson  make.s  a 
compelling  case  for.  It  is  not  .some 
pork-barrel  project,  as  my  friend  from 
New  York  described  it. 

But  the  White  House  team  is  selling 
something  else  considerably  below 
that.  When  I  come  up  with  my  amend 
ment  for  $4.8  billion,  I  will  show  you 
what  is  going  to  be  delayed,  terminat- 
ed, canceled,  stalled,  if  we  do  not  get 
the  $4.8  billion. 

Now  let  us  come  back  to  the  Soviets 
Dolt. 

Here,  on  this  chart,  is  the  Soviet 
Union,  they  are  here,  and  I  had  this 
chart  colored  in  green  for  my  liberal 
friends,  a  nonthreatening  color,  nice 
and  cool,  pastoral.  If  I  put  a  red  map 
up.  I  know  you  would  go  wild.  Here, 
from  the  Polish  border  all  the  way  to 
where  one  of  our  colleagues  was  mur- 
dered In  the  Soviet  Union  by  a  solo 
Sukhol-15  fighter  which  is  off  the 
map.  is  what  they  do  with  the  SSK 
money.  Mr.  Leadership.  Mr.  Markey, 
would  love  this,  they  have  built  25 
"fuhrer  bunkers."  We  have  a  ■Rock" 
out  here  at  Port  Ritchie.  I  do  not  have 
a  pass  out  there.  I  do  not  know  if  Jack 
Kemp  does.  Maybe  our  two  leaders  out 
there  have  one,  and  that  is  about  it. 

We  have  Cheyenne  Mountain.  We 
have  only  those  two  big  bunkers.  They 
have  had  25.  conservative  figure. 
maybe  more.  Sixty  to  70  percent  of  all 
of  the  Soviet  concrete  production  goes 
to  these  25  leadership  bunkers  where 
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they  also  have  their  command,  con- 
trol, and  communications.  That  is, 
until  Chernobyl,  with  this  little  blip 
there  where  they  are  ready  to  bury 
that  meltdown  reactor  in  concrete,  but 
it  wont  be  long  until  they  will  be  back 
up  to  speed  building  more  fuhrer 
bunkers  in  a  few  short  months. 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  time  of  the  gentleman 
from  California  [Mr.  Dornan]  has  ex- 
pired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  shall  return. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  this  dis- 
cussion of  SDI  today  is  reminiscent  of 
the  Hindu  fable  of  the  blind  men  and 
the  elephant.  Not  able  to  see  the  ele- 
phant, yet  wanting  to  figure  out  what 
it  looked  like,  each  felt  a  different 
part.  Thus,  the  one  feeling  the  trunk 
thought  the  pachyderm  to  be  a  snake, 
the  one  assigned  to  the  ear  thought  it 
more  like  a  fan.  and  the  one  who  felt 
the  leg  imagined  a  beast  the  shape  of 
a  tree. 

Star  wars  seems  much  the  same. 
President  Reagan  sees  a  bubblelike 
dome  capable  of  protecting  popula- 
tions and  thu.s  replacing  deterrence. 
Others  see  a  more  targeted  protection 
of  our  weapons,  thus  enhancing  deter- 
rence. Some  see  a  bargaining  chip, 
others  see  it  as  our  chance  to  drive  the 
Soviet  economy  into  the  ground.  The 
President  envisions  shared  technology 
with  the  Russians,  Walter  Mondale 
says  absolutely  not. 

Taking  our  blindfolds  off,  there  are 
some  things  we  should  see  pretty 
clearly.  First,  this  is  a  big  ticket  item- 
most  agree  we'll  be  spending  $1  trillion 
at  least.  That  is  more  than  we  spent 
for  Medicare  in  20  years  and  the  entire 
Federal  Highway  System  for  30  years. 

Second,  we  should  see  a  genie  that's 
out  of  the  bottle  and  can't  be  put  back 
in.  The  Soviets  are  actively  pursuing 
star  wars  research,  their  impressive 
lead  in  manned  space  flight  is  widen- 
ing and  there  is  no  reason  to  believe 
they  won't  catch  up  with  strategic  de- 
fenses if  we  stand  still  and  let  them. 
Even  Soviet  leader  Gorbachev  says 
neither  side  can  stop  research.  We'd 
be  naive  to  try. 

Mr.  Chairman,  as  we  feel  our  way 
around  this  strange  new  creature  let's 
see  it  for  what  it  is.  It  is  an  important, 
major  research  effort  that  is  right  now 
developing  like  an  embryo  in  the 
minds  and  laboratories  of  scientists 
and  engineeers  around  the  country. 
This  embryo  should  neither  be  starved 
to  death  nor  force  fed— rather  a  meas- 
ured, steady  feeding  like  that  provided 
for  in  the  Bennett  amendment  will 
provide  strong,  healthy  growth.  Like 
the  blind  men,  we  don't  know  what 
shape  SDI  will  take,  but  we  can  feel 
our  way  with  reason  by  supporting 
this  amendment. 


Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  very  persuasive 
gentleman  from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  the 
question  today  really  is  not  whether 
we  are  going  to  have  SDI.  If  you  look 
at  the  debate  that  went  on  in  the 
other  body,  and  the  debate  that  is 
going  on  today,  the  question  is  not 
whether  we  are  going  to  have  it.  the 
question  is  at  what  level  are  we  going 
to  fund  SDI. 

The  committee,  as  everyone  is  well 
aware,  has  already  significantly  cut 
the  SDI  budget  below  what  this  ad- 
ministration had  requested,  and  we 
have  done  it  a  number  of  times.  But 
this  one  is  significantly  below  what 
the  administration  wanted. 

They  wanted  $4.7  billion.  We  obvi- 
ously come  in  an  awful  lot  less  than 
$4.7  billion. 

The  problem  that  we  have  in  debat- 
ing these  amendments  today  is  that 
we  do  not  want  to  accept  an  amend- 
ment that  cuts  the  level  of  funding  so 
low  that  we  cannot  continue  to  investi- 
gate the  technologies  that  are  out 
there  that  can  really  be  very  effective 
in  developing  an  SDI  Program. 

For  example,  the  surveillance  acqui- 
sition tracking  systems,  directed 
energy  weapons,  kinetic  energy  weap- 
ons, battle  management,  all  of  these 
different  technologies  are  technologies 
that  need  to  be  studied  so  that  we  can 
make  a  determination  as  to  the  most 
effective  approach  that  we  can  have  to 
developing  a  strategic  defense  system 
that,  in  fact,  can  work. 

You  may  ask  how  we  came  up  with 
these  numbers.  I  want  you  to  know 
that  the  numbers  that  we  arrived  at 
by  our  committee,  and  also  the  num- 
bers that  were  arrived  at  by  the  other 
body,  were  not  numbers  that  were 
plucked  from  the  air.  These  were  num- 
bers that,  in  fact,  were  put  together  by 
listening  to  some  very  distinguished 
defense  experts,  and  let  me  name  two 
of  them  for  you.  They  happen  to  be 
adherents  of  the  other  party.  One  is 
James  Schlesinger.  the  former  Secre- 
tary of  Defense,  and  Harold  Brown, 
who  has  been  reviewed  by  both  sides 
of  the  aisle  as  being  a  very  respected 
defense  thinker.  It  was  with  their 
advice  that  they  were  able  to  come  to- 
gether and  come  up  with  funding 
levels  that,  in  fact,  are  even  greater 
than  the  funding  levels  provided  by 
the  committee. 

If  we  accept  the  Badham  amend- 
ment we  are  cutting  it  even  deeper 
than  what  former  Secretaries  of  De- 
fense Brown  and  Schlesinger  suggest- 
ed. 

The  bottom  line  is  that  we  do  need 
to  straighten  up  this  program.  We 
need  to  eliminate  the  fuzzy  edges, 
there  is  no  question.  The  administra- 
tion has  not  been  as  good  as  it  could 
be.  The  Congress  has  not  been  as  good 
as  it  can  be.  But  if  we  can.  in  fact,  firm 
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up  the  goals,  if  we  can  fund  the  re- 
search at  the  level  where  we  can  deter- 
mine the  best  technologies,  then  I 
think  we  can  continue  forward  with  a 
strategic  defense  that  makes  sense, 
and  we  can  determine  if,  in  fact,  we 
can  start  to  shift  the  concept  of  nucle- 


ly,  we  need  to  ask  what  research 
should  be  funded  and  what  controls 
should  be  placed  on  that  research? 

I  believe  that  we  should  support  a 
prudent,  carefully  organized  SDI  re- 
search program  that  stays  within  the 
bounds  of  our  ABM  Treaty  commit- 


Preserving  the  diversity  of  our  nation- 
al scientific  research  effort  and  the 
strength  of  our  conventional  defenses 
is  yet  another  reason  to  vote  for  a 
freeze  on  SDI  spending. 

Finally,  we  should  freeze  SDI  fund- 
ing to  ensure  that  the  program  stays 
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mutual  achieved  survival. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
just  wanted  to  say  again  that  the 
people  of  the  United  States  are  going 
to  have  the  opportunity  at  some  point 
to  decide  whether  they  want  to  make 
it  legal  to  defend  the  United  States 
against  nuclear  missiles. 

Right  now,  according  to  the  ABM 
Treaty,  we  cannot  defend  our  cities 
and  towns  against  nuclear  weapons, 
and  they  need  to  know  technically  if 
they  can  do  that  from  a  technological 
point  of  view.  That  is  what  SDI  is. 

Mr.  KASICH.  The  bottom  line  is  let 
us  not  cut  the  funding  levels  so  that 
we  cannot  determine  the  technologies 
that  we  need  to  see  if  this  system  can 
work. 

I  urge  my  friends  to  support  either 
the  committee  position,  or  if  you  have 
to.  the  Badham  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
Vh  minutes  to  the  gentleman  from 
Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Bennett  amend- 
ment to  freeze  the  funding  level  for 
the  strategic  defense  initiative. 

It's  clear  from  the  debate  today  that 
the  vote  on  the  Bennett  amendment 
will  be  one  of  the  most  important 
votes  we  take  on  this  year's  defense 
authorization  bill.  It's  also  clear  that 
there  is  a  broad  consensus  that  some 
research  should  be  done  on  space- 
based  ballistic  missile  defenses— 
whether  it  be  $1  billion,  $3.1  billion,  or 
$4.8  billion. 

Members  on  both  sides  of  the  aisle 
have,  in  my  view,  correctly  argued 
that  SDI  research  is  needed  to  ensure 
that  we  can  respond  to  Soviet  break- 
throughs in  missile  defense  technolo- 
gy. A  robust  research  program  also 
lets  us  determine  the  feasibility  of  the 
President's  vision— a  seamless,  nonnu- 
clear  missile  defense. 

This  consensus  is  not  new.  For  dec- 
ades now,  defense  analysts— in  the 
arms  control  community,  at  the  Penta- 
gon and  elsewhere— have  supported  a 
prudent  research  program  to  guard 
against  any  Soviet  technological  sur- 
prises. 

But  the  President's  SDI  proposal 
has  radically  changed  the  debate  over 
strategic  defenses.  It  has  brought  into 
sharp  relief  questions  about  the  size 
and  shape  of  the  program.  Specifical- 


not  insignificant  sum  of  $3.1  billion- 
would  get  us  that  program. 

It  would  be  unwise  to  cut  SDI  to  the 
bone.  The  Dellums  amendment,  well- 
intentioned  though  it  is,  would  under- 
mine our  ability  to  hedge  against 
Soviet  technology  breakthroughs  or 
explore  the  plausibility  of  missile  de- 
fense. 

It  would  be  equally  foolish,  however, 
to  ratchet  up  SDI  funding  above  the 
current  level.  There  are  several  rea- 
sons for  avoiding  this  course. 

First,  the  budget  deficit.  There  is  no 
way  on  Earth— or,  with  regard  to  SDI, 
in  the  heavens— that  we  can  cut  the 
deficit  while  boosting  spending  on 
major  defense  programs  by  almost  80 
percent,  as  the  administration  would 
have  us  do  on  SDI.  And  don't  forget 
that  that  substantial  increase  would 
build  on  last  year's  increase  of  nearly 
100  percent. 

Mr.  Chairman,  I  believe,  as  the 
House  does,  that  a  freeze  on  defense 
spending  is  an  important  part  of  our 
deficit  reduction  strategy.  And  SDI 
shouldn't  be  exempt  from  that  freeze. 

Because  if  it  is  exempted,  we  will 
witness  the  enormous  opportunity  cost 
of  SDI.  Large  increases  in  spending  on 
SDI  mean  foregone  investments  in  de- 
fense and  civilian  scientific  research. 
More  SDI  spending  also  means  re- 
duced funds  for  important  military 
readiness  and  procurement  accounts. 
For  those  of  my  colleagues  who  say 
they  are  for  a  strong  defense.  I  would 
urge  them  to  take  a  close  look  at  SDIs 
impact  on  our  science  and  defense  ca- 
pabilities. 

Right  now,  the  Pentagon  projects 
that  Defense  Department  SDI  re- 
search alone  will  require  15.6  percent 
of  the  research,  development,  test,  and 
evaluation  expenditures  planned  by 
the  Pentagon  over  the  next  5  years. 
Perhaps  more  important,  according  to 
the  National  Science  Foundation,  pro- 
jected SDI  research  will  consume  15 
percent  of  the  total  dollars  for  basic 
and  applied  research  carried  out  by 
public  and  private  sources. 

Increased  SDI  funding  would  also 
crowd  out  important  defense  pro- 
grams. Over  the  next  5  years,  the  ad- 
ministration plans  for  total  SDI  spend- 
ing of  more  than  $37  billion.  Think 
about  how  part  of  those  funds  might 
be  applied  to  important  defense  areas, 
such  as  increased  munitions  or  im- 
proved training  and  weaponry  for  our 
troops. 

I  don't  believe  our  Nation's  defense 
or  science  laboratories— public  and  pri- 
vate—can afford  the  cutbacks  that 
massive  SDI  spending  would  entail. 


freezing  SDI  funding,  we  send  the  ad- 
ministration a  powerful  signal  that 
Congress  favors  a  robust  research  pro- 
gram—but not  missile  defense  demon- 
stration and  deployment  at  the  ex- 
pense of  the  ABM  Treaty.  This  vital 
accord— the  most  successful  arms  con- 
trol treaty  we  have— continues  to  serve 
us  well  by  restraining  the  offensive 
arms  race.  We  would  be  irresponsible 
to  trade  it  in  for  the  far-from-realized 
promise  of  SDI. 

I  say  this  as  someone  who  recognizes 
that  advances  have  been  made  in  SDI- 
related  technologies— including  sen- 
sors, directed  energy  beams,  and  data 
management. 

But  I  also  recognize  the  enormous 
problems  in  building  an  effective  na- 
tionwide defense.  Any  space-based  mis- 
sile defense  must  involve  an  extremely 
complex  operational  framework.  It 
must  work  reliably  against  a  deter- 
mined opponent,  dedicated  to  defeat- 
ing it  with  many  tools:  vast  stocks  of 
ballistic  missiles,  cruise  and  low  trajec- 
tory ballistic  missiles,  penetration  aids 
and  quick  burning  rocket  boosters. 
And  we  must  be  able  to  have  high  con- 
fidence in  this  defense,  although  it  can 
never  be  tested  under  anything  ap- 
proaching realistic  conditions. 

That  is  a  very  tall  order.  It  is  made 
even  taller  by  the  recent  explosions  of 
the  space  shuttle  Challenger  and  the 
Titan  and  Delta  rockets:  all  complex 
vehicles  designed  and  controlled— and 
tested  many  times— by  NASA.  The 
Pentagon  will  not  have  the  luxury  of 
any  realistic  tests  for  its  complete 
ABM  system. 

This  continuing  lack  of  certainty 
argues  for  a  careful,  prudently  funded 
SDI  Program  that  stays  within  the 
bounds  of  the  ABM  Treaty.  Basic  re- 
search can  help  us  determine  if  the 
many  obstacles  SDI  faces  can  be  over- 
come. It  could  also  discourage  the  So- 
viets from  deploying  defensive  systems 
in  violation  of  the  treaty  and  minimize 
the  adverse  effects  of  a  Soviet  break- 
out, if  it  should  occur. 

The  administration  must  realize  that 
we  can  have  both  the  ABM  Treaty  and 
SDI  research,  so  long  as  it  remains  in 
the  laboratory.  We  can  conduct  an  ef- 
fective research  program  while  abiding 
by  the  treaty  that  saves  us  from  an 
even  greater  offensive  arms  race. 

Mr.  Chairman,  the  Bennett  amend- 
ment gives  us  the  appropriate  funding 
level  to  conduct  that  research  pro- 
gram. It  enables  us  to  continue  our 
attack  on  the  budget  deficit.  And  it 
protects  our  military  readiness  and 
our  diverse  scientific  research  base. 
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For  all  of  these  reasons,  I  urge  my 
colleagues  to  vote  for  the  Bennett 
amendment  to  freeze  the  SDI  funding 
level. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Drxier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  on  March  23,  1983,  the 
President  of  the  United  States  called 
on  the  scientific  conxmunity  to  work 
toward  the  concept  of  a  peace  shield. 
Frankly,  since  that  time  we  have  seen 
this  Congress  continue  to  debate  the 
issue,  as  we  should. 

But  what  the  President  actually  did 
is  he  showed  that  we  could  shift  from 
that  policy  of  mutual  assured  destruc- 
tion to  mutual  assured  survival. 

The  fact  of  the  matter  is  that  there 
are  a  great  many  people  in  this  coun- 
try who  now  believe  that  we  can  move 
toward  that  policy  of  mutual  assured 
survival. 

I  have  right  here  a  letter  from  a 
group  of  former  Soviet  scientists,  and 
the  number  of  signatories  is  about 
three  pages  long  and  consists  of  some 
very  prominent  Soviet  scientists  who 
now  are  tenured,  came  to  the  United 
States  and  were  almost  immediately 
tenured  people  from  Boston  Universi- 
ty, Stanford  University.  I  cannot  pro- 
nounce all  of  their  names,  but  suffice 
it  to  say  they  are  very  prominent 
Soviet  scientists. 

Mr.  Chairman,  I  would  like  to  read  a 
couple  of  paragraphs  of  the  letter 
which  is  addressed  as  an  open  letter  to 
the  American  people  and  the  Congress 
from  former  Soviet  scientists  about 
the  Soviet  Union  and  about  the  strate- 
gic defense  initiative.  This  is  toward 
the  end  of  the  letter: 

"As  former  scientists  of  the  Soviet 
Union,  we  love  the  country  of  our 
birth  as  much  as  we  love  the  country 
of  our  choice.  We  want  for  all  the  mil- 
lions of  our  former  countrymen  a 
future  of  peace  and,  eventually,  free- 
dom. The  strategic  defense  shield  will, 
believe,  help  achieve  these  goals  by 
discouraging  the  Soviet  leaders  from 
using  nuclear  blackmail  to  gain  their 
ends,  and  instead  encourage  them  to 
turn  inward  and  begin  addressing  the 
needs  of  the  Russian  and  other  people 
subjugated  by  them. 

It  goes  on  to  read: 

Andrei  Sakharov  has  wisely  pointed 
out  that,  "genuine  security  is  possible 
only  when  based  on  a  stabilization  of 
International  relations  •  *  •." 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  President's  full  request. 
He  called  for  the  concept.  Let  us  give 
him  what  he  has  requested. 

I  include  for  the  Record  the  letter 
from  the  former  Soviet  scientists: 
FoRMn  Soviet  Scientists. 

Washington.  DC. 

An  open  letter  to  the  American  people 
and  Congress  from  former  Soviet  scientists 


about  the  Soviet  Union  and  the  Strategic 
Defense  Initiative. 

We  are  concerned  about  the  growing  pres- 
sures on  the  United  States  from  the  Soviet 
Union  and  others  to  make  vital  concessions 
on  the  Strategic  Defense  Initiative— conces- 
sions that  could  endanger  Americas  securi- 
ty and  the  long  run  prospects  for  continued 
world  peace— simply  to  achieve  an  agree- 
ment providing  the  short-lived  illusion  of 
peace. 

We  believe  that  Americas  quest  for  stra- 
tegic defenses  combined  with  mutual  reduc- 
tions in  offensive  nuclear  weapons  offers  all 
the  peoples  of  the  world  the  greatest  hope 
for  a  stable  and  enduring  world  peace  in  our 
lifetime. 

When  we  were  scientists  in  the  Soviet 
Union,  we  belonged  to  a  privileged  part  of 
Soviet  society.  We  had  the  opportunity  to 
observe  the  Soviet  ruling  elite,  its  way  of 
looking  at  the  world  and  its  view  of  Soviet- 
American  rivalry  in  particular,  and  to  learn 
of  many  of  its  programs  and  intentions. 

We  can  .say  unequivocally  that  the  Soviet 
party  elite  honestly  believes  no  genuine  co- 
existence between  socialism  and  capitalism 
is  possible.  Despite  all  its  talk  about  peace- 
ful coexistence  and  detente,  the  Soviet 
ruling  elite  is  convinced  that  one  of  the  two 
superpowers  is  destined  to  dominate  the 
other  and  makes  every  effort  to  ensure  that 
it  will  be  the  Soviet  Union. 

Con.sequently,  the  structure  of  Soviet  soci- 
ety is  designed  to  best  contribute  to  the  ulti- 
mate worldwide  victory  of  the  Soviet  com- 
munist totalitarian  system.  We  know  that 
the  Soviet  leadership  spends  enormous  re- 
.sources.  in  fact,  all  it  can,  to  surpass  the 
United  States  in  the  military  field  because  it 
believes  overwhelming  military  superiority 
will  be  a  decisive  factor  in  the  victory  of 
communism. 

We  have  witnessed  that  not  only  the  best 
scientific  research  and  technology  is  chan- 
neled into  the  military  spheres,  but  in  fact, 
all  the  finest  achievements  of  Soviet  eco- 
nomics, culture,  and  even  sports  are  auto- 
matically requisitioned  for  the  "defense  of 
the  Motherland"— a  euphemism  for  the  pro- 
motion of  the  final  victory  of  communist  to- 
talitarianism. Only  then,  the  ruling  elite 
thinks,  will  its  power  be  finally  secured. 

In  relation  to  the  Strategic  Defense  Initia- 
tive we  must  tell  you.  from  our  experience 
and  understanding,  and  even  though  Gorba- 
chev may  deny  it.  we  are  convinced  that: 

1.  The  Soviet  scientific  community  and 
government  leaders  believe  that  effective 
strategic  defenses  are  technically  possible 
and  doable: 

2.  The  Soviet  Union  has  been  intensely 
working  on  its  own  version  of  the  Strategic 
Defense  Initiative  since  the  late  1960s,  and 
puts  much  more  of  its  efforts  and  resources 
into  its  "Star  Wars"  and  strategic  defense 
programs  than  does  the  U.S. 

3.  Development  and  deployment  of  Soviet 
"Star  Wars"  systems  is  part  of  the  Soviet 
Unions  global  strategy  against  the  non- 
communist  world  which  seeks  by  coercion  to 
usher  in  the  "final  historical  era"  of  world- 
wide Communism  and  "peace"  maintained 
by  Soviet  military  power. 

4.  The  Soviet  Communist  leaders  can  be 
expected  to  continue  working  on  their  "Star 
Wars"  system,  either  overtly  or  covertly  and 
with  high  priority,  no  matter  what  they  say 
or  what  they  sign,  or  what  the  U.S.  does. 

5.  Soviet  Communist  morality  and  the  his- 
tory of  Soviet  behavior  teaches  us  that  the 
Soviet  leaders  do  not  consider  it  immoral  to 
cheat  or  deceive  their  "mortal  enemies"— 
and.  unfortunately,  they  consider  the  U.S. 


their  Number  One  Enemy.  Therefore,  they 
will  break  any  international  agreement  the 
moment  it  serves  their  interest  to  do  so,  as 
they  have  done  many  times  before.  As  a 
result,  everything  in  agreements  must  be 
strictly  verifiable. 

As  former  citizens  of  the  Soviet  Union,  we 
love  the  country  of  our  birth  as  much  as  we 
love  the  country  of  our  choice.  We  want  for 
all  the  millions  of  our  former  countrymen,  a 
future  of  peace  and.  eventually,  freedom. 
The  Strategic  Defense  Shield  will,  we  be- 
lieve, help  achieve  these  goals  by  discourag- 
ing the  Soviet  leaders  from  using  nuclear 
blackmail  to  gain  their  ends,  and  instead  en- 
courage them  to  turn  inward  and  begin  ad- 
dressing the  needs  of  the  Russian  and  other 
people  subjugated  by  them. 

Andrei  Sakharov  has  wisely  pointed  out 
that,  "genuine  security  is  possible  only 
when  based  on  a  stabilization  of  interna- 
tional relations,  a  repudiation  of  expansion- 
ist policies,  the  strengthening  of  interna- 
tional trust,  openness  and  pluralization  of 
socialist  countries,  and  the  observance  of 
human  rights  throughout  the  world.  .  .  ." 

As  scientists,  we  strongly  advocate  TRUE 
coexistence  and  understanding  among  na- 
tions as  the  only  ultimate  guarantee  of  a 
secure  future  for  humankind.  But,  for  that 
to  be  possible,  the  Soviet  leadership  will 
first  have  to  establish  a  genuine  coexistence 
with  Soviet  intellectuals  and  scientists,  re- 
nounce its  mission  of  spreading  communism 
throughout  the  world,  and  open  Soviet  soci- 
ety to  non-communist  ideas  and  influences. 
Only  such  steps  can  produce  confidence 
that  the  Soviet  elite's  supposedly  peaceful 
intentions  are  authentic. 

Finally,  the  President  and  his  negotiators 
can  contribute  substantially  to  preserving 
world  peace  when  dealing  with  the  Soviet 
leaders  if  they: 

1.  do  not  hurry  to  reach  an  agreement  for 
agreement's  sake: 

2.  do  not  yield  on  development  of  the 
Strategic  Defense  Peace  Shield; 

3.  do  not  give  the  Kremlin  leadership  a 
veto  on  the  Peace  Shield's  deployment: 

4.  constantly  remain  aware  of  the  expan- 
sionist character  of  the  true  nature,  aims, 
and  motivations  of  the  Soviet  leaders  with  . 
whom  they  will  be  negotiating:  and 

5.  do  hold  fast  to  America's  commitment 
to  liberating  the  world  from  being  held  hos- 
tage to  the  threat  of  nuclear  holocaust. 

In  the  interests  of  peace  and  freedom. 
Sincerely. 

Tatyana  Roziner,  Ph.D.,  Department  of 
Electrical,  Computer  and  Systems  Engineer- 
ing, Boston  University.  Degree  from: 
Moscow  University,  Applied  Mathematics. 

Dr.  Anatoly  Kaganovsky,  Ph.D.,  Physics 
and  Computer  Science.  Menlo  Park,  Califor- 
nia. Degree  from:  Control  Computer  Insti- 
tute. U.S.S.R. 

Dr.  Edward  Lozansky,  Ph.D.,  The  Andrei 
Sakharov  Institute.  Washington,  D.C. 
Degree  from:  Kurchatov  Institute  of  Atomic 
Energy.  Moscow  Physics. 

Dr.  Boris  Khaikin,  Ph.D..  Computer  Sci- 
ence and  Laser  Physics,  New  York,  New 
■york.  Degree  from:  Institute  of  Computer 
Systems,  Moscow. 

Dr.  Alex  Borsh,  Ph.D.,  Materials  Science, 
Palo  Alto.  California.  Degree  from:  Acade- 
my of  Science,  Moscow  Institute  of  General 
Chemistry.  Semi-Conductor  Chemistry. 

Dr.  Victor  Samarov,  Ph.D.,  Mechanical 
Engineering,  Boston,  Massachusetts.  Degree 
from:  Military  Academy  of  Armored  Force. 
U.S.S.R..  Engineering. 
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Dmitry  Mikheyev,  M.S„  Physics.  Virginia. 
Degree  from:  Moscow  University,  Laser  Sci- 
ence. 

Dr.  Alexander  Kastalasky,  Ph.D.,  Elec- 
tronics, Murray  Hill,  New  Jersey.  Degree 
from:  loffe  Physical  Technical  Institute, 
Semi-Conductor  Research. 

Dr.  Walter  Krasin,  Ph.D.,  Lawrence  Ber- 
kely  Laboratory.  Degree  from:  Moscow  Uni- 
versity, Physics. 

Dr.  Nadia  Lifshitz,  Ph.D.,  Physics,  Murray 
Hill,  New  Jersey,  Degree  from:  Electrical 
Technical  Institute,  Leningrad,  Physics  and 
Electrical  Engineering. 

Dr.  Valentin  Turchin,  Ph.D.,  Department 
of  Computer  Science,  City  University  of  NY. 
Degree  from:  Institute  of  Physics  and  Ener- 
getics, Obninsk.  U.S.S.R. 

Dr.  Yuri  Tuvim,  Ph.D.,  Mechanical  Engi- 
neering, Boston,  Massachusetts.  Degree 
from:  Moscow  Institute  of  Chemical,  Engi- 
neering. 

Dr.  Igor  Levin.  Ph.D.,  Computer  Science, 
Washington,  DC.  Degree  from:  Research  In- 
stitute, Moscow,  Radio  Electronics. 
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Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AoCOIN.  Mr.  Chairman,  by  this 
time,  most  of  us  know  full  well  that 
star  wars  isn't  going  to  be  some  hope- 
ful magical  armored  vest  in  the  sky. 
We  know  that  if  we  get  it.  the  Soviets 
will  get  it  too.  And  we  understand  how 
they  could  choose  to  use  it  not  defen- 
sively—but offensively— to  comple- 
ment a  first-strike  attack  against  us. 
That's  not  survival.  That's  vulnerabil- 
ity. 

But  today  I  want  to  talk  about  the 
cost  of  this  dangerous  exercise  in  futil- 
ity, about  what  we  are  giving  up  to  get 
it. 

Start  up  star  wars  research  is  budg- 
eted at  $26  billion.  High-technology 
military  programs  normally  cost  at 
least  100  times  as  much  to  procure  as 
to  research.  If  this  historical  experi- 
ence holds  true.  SDI  will  cost  us  fibout 
$2y2  trillion— a  bit  more  than  the  total 
national  debt.  And  there  are  indica- 
tions that,  when  we  add  the  cost  of 
protecting  the  system,  the  real  bill  for 
SDI  will  make  the  present  national 
debt  look  like  small  change. 

Mr.  Chairman,  this  star  wars  idea  is 
absolute  lunacy.  The  President  talks 
about  "his  dream."  wherein  the  Na- 
tion's best  technical  minds  are  har- 
nessed for  a  purpose  that  will  in- 
crease—not decrease— the  dangers  to 
America. 

But  then  we're  told  at  the  same  time 
that  we  cannot  afford  to  save  the 
family  farm— to  control  the  invasion 
of  narcotics— to  modernize  our  steel 
industry,  or  to  help  children  of  middle 
class  families  go  to  college. 

All  these  and  more  could  be  financed 
with  a  fraction  of  what  this  fantasy 
called  star  wars  will  cost— this  maginot 
line  in  the  sky. 

Mr.  Chairman,  the  American  people 
have  a  different  dream— a  dream  of  a 
militarily  secure,  drug  free,  crime  free 
America,  once  again  able  to  offer  jobs 
and  training  for  its  people. 

This  will  cost  money,  but  its  a  ques- 
tion of  priorities  and  values. 

For  SDI,  this  kind  of  money  isn't 
tough  to  find  at  all  we  just  cannibalize 
essential  civilian  programs. 

So  my  friends,  we  can  have  SDI.  the 
cellophane  vest  in  the  sky.  Or  we  can 
have  a  country  worth  saving.  We  can't 
have  both.  I  ask  my  colleagues  to  re- 
strain star  wars. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Barton]. 


Mr.  BARTON  of  Texas.  Mr,  Chair- 
man, I  rise  in  support  of  the  Presi- 
dent's request  for  full  funding  for  the 
strategic  defense  initiative. 

If  you  go  back  through  history,  any 
society  that  has  an  offensive  threat  to 
that  society  has  done  everything 
within  its  power  to  defend  against  that 
threat.  It  started  out  thousands  of 
years  ago  with  hunters  trying  to  devel- 
op shields.  In  the  Middle  Ages,  we  had 
people  that  tried  to  build  moats 
around  castles.  A  hundred  years  ago, 
we  had  in  this  country  the  first  iron- 
clad warships  to  defend  against  the  of- 
fensive cannons  that  had  come  into 
existence. 

Today  we  are  faced  with  the  most  se- 
rious offensive  threat  in  the  world; 
and  that  is  the  Soviet  offensive  inter- 
continental ballistic  nuclear  missile 
force. 

It  is  only  good  common  sense  that  if 
we  have  the  ability  to  develop  a  de- 
fense against  that,  that  we  use  every- 
thing in  our  power  to  do  so. 

I  have  an  opinion  piece  that  I  wrote 
for  the  Bryan  Eagle  a  month  ago  that 
goes  into  more  detail  about  just  why 
the  strategic  defense  initiative  is  very 
important  to  our  Nation. 

"The  article  follows: 

[Prom  the  Bryan-College  Station  Eagle, 

July  23.  1986] 

SDI:  A  Practical  Step  for  Peace  and 

Freedom 

(By  Joe  Barton) 

Recently.  Professor  Wayne  Saslow  de- 
scribed his  opposition  to  the  Strategic  De- 
fense Initiative  (SDI)  in  the  "Eagle."  I  want 
to  thank  the  editors  for  this  opportunity  to 
respond  to  Dr.  Saslow  and  express  my  rea- 
sons for  supporting  the  SDI.  The  SDI  is  a 
vital,  practical  step  in  the  direction  of  peace 
and  security  for  the  American  people.  It  is  a 
research  effort  with  the  goal  of  developing  a 
non-nuclear  defensive  system  that  can  shoot 
down  Soviet  missiles  before  they  threaten 
our  country. 

A  Defense  Department  report  to  Congress 
calls  SDI.  "an  important  effort  to  find  a 
fundamental  improvement  in  the  long-term 
security  of  the  U.S.  and  its  Allies,  and  to 
provide  a  better  response  to  the  growing 
Soviet  offensive  and  defensive  threat  .  .  . 
Possibilities  for  maintaining  security  by 
means  of  an  enhanced  ability  to  deter  war 
through  an  increasing  capability  to  defend 
against  attack— rather  than  through  sole 
dependence  on  the  threat  of  nuclear  retalia- 
tion—deserve, and  are  receiving,  serious  ex- 
ploration." 

The  report  specifically  endorses  arms  con- 
trol, and  states.  "Our  near  term  objective  is 
a  radical  reduction  in  the  power  of  offensive 
nuclear  arms  .  .  ."  The  long-term  goals  of  a 
defensive  system  extend  well  into  the  next 
century.  Before  looking  more  carefully  at 
this  effort  to  reduce  the  risk  of  nuclear  war, 
I  want  to  review  the  circumstances  that  led 
to  the  SDI  project. 

At  the  end  of  World  War  II,  the  United 
States  brought  its  men  home  while  the  Sovi- 
ets imposed  puppet  regimes  on  the  hapless 
nations  of  Eastern  Europe.  The  war-weary 
democracies  eyed  the  powerful  Soviet 
armies  warily,  fearing  yet  another  totalitar- 
ian power.  Through  the  NATO  alliance  and 
other  treaties,  the  Europeans  came  together 
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under  the  American  'nuclear  umbrella "  to 
defend  against  a  Soviet  attack.  As  the  Sovi- 
ets developed  their  nuclear  capabilities,  the 
United  States  developed  an  air  defense  net- 
work that  could  protect  us  from  a  bomber 
attack— a  strategic  defense  system. 

In  the  1960s,  the  United  States,  seeing 
the  Soviet's  gains  and  the  increasmg  capac- 
ity of  nuclear  weapons  and  missiles,  adopted 
the  policy  of  "Mutual  Assured  Destruction. 
aptly  shortened  to  'MAD. "  No  longer  would 
the  United  States  seek  to  defend  itself  from 
a  nuclear  attack,  or  seek  nuclear  superiori- 
ty. It  was  assumed  that  the  Soviet  Union. 
like  America,  was  primarily  motivated  by  a 
desire  for  defense;  when  they  achieved 
"parity"  with  the  United  States,  they  would 
cease  their  relentless  nuclear  buildup.  Both 
nations  would  know  of  the  vulnerability  and 
ma&sive  retaliatory  power  of  the  other,  and 
thus  both  would  be  deterred  from  nuclear 
attack. 

The  Anti-Ballistic  Missile  Treaty  (ABMi 
officially  recognized  this  balance  of  terror" 
and  restricted  defense  efforts  on  both  sides. 
The  SALT  I  treaty  was  negotiated  assuming 
that  the  Sovieu  shared  our  view  that  a  nu- 
clear war  was  ■  unwinnable,  '  and  that  they 
would  be  satisfied  to  stop  the  arms  race 
with  nuclear  parity  and  MAD.  The  SALT  II 
treaty  was  never  ratified  as  the  Soviets  ag- 
gressive intentions  became  clear.  >  President 
Carter  did  not  ask  the  Senate  to  ratify  the 
treaty  after  the  Soviets  invaded  Afghani- 
stan.) 

While  Americans  discussed  treaties,  the 
Soviets  built  weapons.  Harold  Brown.  Secre- 
tary of  Defense  under  President  Carter, 
commented  on  the  Soviet  nuclear  buildup  of 
the  1970's,  "When  we  build,  they  build: 
when  we  don't  build,  they  build.'  The  nucle- 
ar missiles  we  rely  on  today  are  our  second 
generation"  Titan  and  Minuteman  missiles. 
built  with  the  technology  of  the  50  s  and 
60's.  The  Soviets  have  deployed  hundreds  of 
their  third  and  fourth  generation  missiles. 
the  huge  and  powerful  SS-17,  18.  19.  and  25 
They  are  developing  still  newer  missiles,  in- 
cluding the  mobile  SS-X-24  and  the  SS-X- 
26  and  27.  Many  of  these  missiles  carry  ten 
or  more  warheads,  while  our  missiles  carry  a 
maximum  of  three.  Elements  of  the  Soviet 
buildup  violate  the  SALT  II  accords,  which 
the  Soviets  claim  to  uphold.  In  response  to 
this  buildup,  after  much  debate,  the  United 
States  this  year  decided  to  deploy  40  of  our 
third-generation  MX  missiles  (President 
Carter  requested  200 ). 

The  Soviet  Military  budget  has  been  esti- 
mated to  t>e  as  high  as  $460  billion  in  1985. 
compared  to  $268  billion  for  the  U.S.  The 
Soviets  are  thought  to  have  1,400  or  more 
ICBMs  to  our  1,000;  about  150  new  Back 
fire  ■  bombers  offset  by  our  fleet  of  aging  B- 
S2s;  at  least  60  missile  launching  submarines 
to  our  35;  suid  many  more  short  range  mis- 
siles, cruise  missiles,  chemical  and  biological 
weapons,  tanks,  fighter  planes,  and  soldiers 

Along  with  these  offensive  preparations, 
the  Soviets  have  made  clear  that  they  do 
not  accept  the  premises  of  MAD  They  are 
determined  to  achieve  the  ability  to  win  a 
nuclear  exchange.  The  May,  1972  edition  of 
the  Soviet  Communist  party  Journal,  'Kom- 
munist."  declared,  "the  military-technical 
policy  of  the  Soviet  Union  is  directed 
toward  creating  and  maintaining  nuclear  su 
periority."  In  1978,  Marshall  Ogorkov,  the 
Soviet  military  commander,  told  a  group  of 
visiting  Congressmen  that  they  had  better 
"get  used  to"  the  "threat "  from  superior 
Soviet  forces.  A  Soviet  book.  Marxism-Len- 
inism of  War  and  Army, "  notes.  Nuclear 
missiles  strikes  ,  .  .  and  the  ability  to  use 


them  before  the  opponent  does,  are  the  key 
to  victory." 

The  Soviets  have  also  been  the  leaders  in 
the  militarization  of  space."  Both  the 
United  States  and  the  Soviet  Union  have 
crucial  intelligenct",  communications,  and 
command  satellites  in  space.  The  Soviets 
have  a  proven  anti.satellite  weapons  (ASAT) 
capability  unmatched  by  the  United  States 
that  complicates  our  defensive  strategies. 
Most  importantly,  the  entire  Soviet  space 
program,  unlike  NASA,  is  subordinated  to 
the  needs  of  their  military. 

The  Soviets  complain  about  the  SDI. 
while  working  hard  on  their  own  strategic 
defense  systems.  Last  November,  columnist 
Jack  Anderson  wrote  of  Soviet  opposition  to 
the  SDI.  No  exercise  in  hypocrisy  is  too 
extreme  for  the  Soviet  establishment  .  .  . 
Though  the  Soviets  had  been  doing  re- 
•scarch  on  space-defense  technology  for  per- 
haps 20  years  and  had  been  running  tests 
.since  1968,  the  first  movement  of  the  Krem- 
lin-orchestrated propaganda  symphony  was 
an  anguished  letter  in  Pravda,"  signed  by 
Soviet  scientists,  attacking  Reagan  s  propos- 
al "  The  signers  of  the  letter  are  the  design- 
ers of  the  Soviets  military  space  projects, 
including  a  space-ba.sed  laser  gun.  They  are 
currently  deeply  involved  in  Soviet  military 
space  efforts  Anderson  refers  to  one  of 
the.se  Souet  military  space  leaders,  Mr.  Ve- 
likhov.  as  the  darling  of  anti-Star  Wars  ac- 
tivists on  American  campuses." 

A  group  of  Soviet  .scientists  who  have  left 
their  home  for  liberty  in  the  West  directly 
contradict  the  official  Soviet  line.  Fearing 
that  Soviet  disinformation  would  influence 
Western  opinion  about  space  defense,  these 
Soviet  emigres  have  provided  first-hand  ac- 
counts of  the  vast  extent  of  the  Soviet  war- 
m-space enterprise. 

The  Soviets  have  also  undertaken  a  major 
civil  defense  program  that  includes  under- 
ground bunkers  and  food  .storage  provisions 
on  a  scale  unimaginable  in  our  free  society. 
Thi.s  supplements  the  missile  defense 
system,  allowed  by  the  ABM  treaty,  that 
the  Soviets  have  built  around  Moscow.  (We 
dismantled  our  one  ABM  installation,  and 
never  built  a  city  defense,  i  The  Soviet 
ruling  class  is  planning  to  survive  a  nuclear 
war. 

According  to  Dr.  Robert  Jastrow,  the 
famous  NASA  scientist.  The  USSR  under- 
took to  do  exactly  what  our  strategists  say 
It  IS  supposed  not  to  do:  it  implemented 
large  programs  for  defending  its  citizens 
from  nuclear  attack,  for  shooting  down 
American  missiles,  and  for  fighting  and  win- 
ning a  nuclear  war  "  Given  the  overwhelm- 
ing Soviet  buildup,  new  ideas  and  new  ap- 
proaches to  America  s  defense  are  needed. 
President  Reagan  has  offered  the  SDI  as  a 
new  and  exciting  vision  for  the  defense  of 
our  nation. 

The  SDI  consists  of  research  in  a  number 
of  areas.  These  include  computerized 
battle  management  "  and  system  defense 
technologies  used  in  a  missile  exchange. 
Some  of  the  more  exciting,  futuristic  re- 
search involves  "directed  energy  weapons," 
including  high  power  laser  and  particle 
beam  generators.  Another  program  exam- 
ines "kinetic  energy  weapons'"  that  can 
intercept  and  render  ineffective  a  missile 
before  it  reaches  its  target.  The  Army  has 
proven  the  feasibility  of  this  approach  with 
successful  tests  In  which  a  "smart  bullet" 
dramatically  destroyed  a  missile  at  high 
speeds.  General  Daniel  Graham  and  other 
"High  Frontier'"  advocates  believe  that  a 
system  of  this  type  can  and  should  be  de- 
ployed immediately. 


Most  discussions  of  strategic  defense  sys- 
tems, assume  three  or  four  "layers"  of  de- 
fense. The  first  layer,  the  boost  phase,  tar- 
gets Soviet  missiles  soon  after  they  have 
been  launched.  The  second  phase  aims  at 
the  "bus"  carrying  the  eight  to  twelve  war- 
heads through  outer  space.  Both  of  these 
layers  are  space  based  and  are  designed  to 
intercept  the  Attack  before  each  warhead 
has  been  "spun  off"  to  its  separate  target. 
The  third  layer,  probably  a  ground  based 
system,  targets  any  remaining  warheads. 

Dr.  Saslow  refers  to  the  Challenger  trage- 
dy, and  then  argues  that  since  absolute  cer- 
tainty is  impossible  with  a  complex  project 
like  the  SDI,  it  should  not  proceed.  Abso- 
lute certainty  has  not  been  applied  to  any 
other  major  technological  program.  The 
space  program,  the  AT&T  electronic  switch- 
ing system,  and  some  of  our  more  exotic 
medical  procedures  have  been  very  success- 
ful without  100  percent  assurance  that 
there  would  be  no  error.  A  defense  system 
that  is  even  75-85  percent  effective  is  much 
better  than  no  defense  at  all.  The  high 
probability  of  successful  defense  would 
deter  a  Soviet  attack. 

Part  of  the  purpose  of  SDI  research  is  to 
find  the  best  way  to  construct,  maintain  and 
operate  a  strategic  defense  system.  No  one 
denies  that  there  is  much  to  be  done  to  de- 
termine the  best  hardware  and  software  ele- 
ments and  integrate  them  into  a  functional, 
reliable  defense.  Soviet  countermeasures 
must  also  be  considered,  including  anti-sat- 
ellite weapons  and  "decoys."  However,  these 
problems  are  not  insurmountable.  Many  ad- 
vances have  already  been  made  which  SDI 
opponents  deemed  impossible  a  short  time 
ago. 

The  alleged  negative  impact  of  the  SDI  on 
employment  and  research  is  refuted  by  com- 
parison to  the  space  program.  NASA  re- 
search and  development  expenditures  have 
provided  great  benefits  far  beyond  the  value 
of  actual  space  exploration  in  such  fields  as 
computer  technology,  telecommunications, 
medicine,  and  materials  processing.  SDI  ex- 
penditures can  be  expected  to  have  a  simi- 
lar, or  much  larger,  beneficial  impact  in 
many  valuable  areas.  Certainly,  scientific  re- 
seach,  both  theoretical  and  applied,  will  not 
be  harmed  by  a  major  government  commit- 
ment to  its  advancement. 

The  introduction  to  Dr.  Saslow's  article 
refers  to  the  "scientific  community's  rea- 
sons for  opposing  the  Strategic  Defense  Ini- 
tiative." This  phrase  may  cause  some  to  be- 
lieve that  America's  scientists  oppose  the 
SDI.  In  fact,  many  of  our  leading  scientists 
strongly  support  the  SDI.  As  Dr.  Saslow 
notes,  the  idea  for  the  SDI  came  from  lead- 
ing American  scientists  working  with  the 
White  House  Science  council.  According  to 
Dr.  George  Keyworth,  former  White  House 
advisor,  the  ideas  in  President  Reagan's  SDI 
speech  came  from  "some  50  of  our  nation's 
better  technical  minds  (who)  devoted  their 
efforts  almost  exclusively  to  one  problem— 
the  defense  against  ballistic  missiles."  The 
venerable  Dr.  Edward  Teller,  a  member  of 
the  Manhattan  project  and  a  leader  in 
atomic  physics,  visited  with  me  personally 
to  explain  his  support  for  SDI  research,  Dr, 
Robert  Jastrow.  physicist,  founder  of 
NASA's  Goddard  Institute  for  Space  Stud- 
ies, and  Dartmouth  Professor,  urges  our 
nation  to  proceed  with  SDI.  The  Science 
and  Engineering  Committee  for  a  Secure 
World  supports  the  SDI.  It  is  chaired  by  Dr. 
Fred  Seitz,  former  president  of  the  National 
Academy  of  Sciences,  and  includes  national 
leaders  in  physics,  chemistry,  and  engineer- 
ing, including  Hans  Mark,  John  Wheeler, 
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and   John 
Texas. 

Texas  A&M  has  numerous  distinguished 
faculty  supporters  of  the  SDI.  Dr.  Saslow 
referred  to  the  visit  to  Texas  A&M  by  Sena- 
tor Gramm  and  General  Abrahamson. 
Making  presentations  at  this  meeting  were 
leaders  in  Texas  A&M's  research  and  sci- 
ence efforts,  including  Duwayne  M.  Ander- 
son, Oran  W.  Hicks.  James  H.  McAlear, 
Henry  Taylor,  Richard  Meyer,  and  Peter  M. 
Mclntyre. 

Given  this  distinguished  support,  Dr.  Sas- 
low's  statement  that  Texas  A&M  might 
■unwittingly  become  a  party  to  a  program 
which,  due  to  heavy  promotion,  has  the  ap- 
pearance of  a  realistic  possibility,  but  which 
in  fact  collapses  under  serious  scrutiny" 
itself  deserves  careful  scrutiny.  Texas  A&M 
and  its  faculty  are  doing  nothing  "unwit- 
ting:" the  faculty  involved  with  SDI  re- 
search are  doing  so  because  of  the  merits  of 
the  program,  not  because  of  "promotion;" 
SDI  promises  realistic  improvements  in  our 
defense,  a  "collapse"  in  unlikely. 

The  SDI  decision  has  been  wrongly  pre- 
sented as  a  choice  between  spending  billions 
on  the  "arms  race."  and  cost-free  "arms  con- 
trol talks."  Whether  or  not  we  develop  a  de- 
fensive system,  the  United  States  must  con- 
tinue to  maintain  its  military  power.  This 
involves  development  of  new  weapons  sys- 
tems as  the  Soviets  continue  to  expand 
their  power.  Similarly,  arms  control  talks 
have  been  a  feature  of  Soviet-American  re- 
lations for  about  20  years,  and  will  continue 
to  be  a  top  priority.  President  Reagan  was 
able  to  begin  arms  talks  again  last  year 
after  the  Soviets  walked  out  in  1983. 

The  proper  focus  of  arms  control  is  reduc- 
tions in  offensive  nuclear  weapons.  We  can 
and  should  proceed  with  the  SDI  while  we 
seek  genuine  arms  reductions.  We  should 
not  give  up  a  valuable  means  to  protect  our 
liberty  on  the  mere  promise  of  Soviet  "re- 
straint." 

Finally,  I  respect  Dr.  Saslows  decision  to 
refuse  to  participate  in  SDI  research;  Soviet 
scientists  would  appreciate  that  right  they 
do  not  have.  The  preservation  of  individual 
rights  in  a  free  society  is  ultimately  what 
the  SDI  is  all  about. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Bosta- 
mante]. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  rise  in  support  of  the  Bennett 
amendment.  The  amendment  main- 
tains a  vigorous  SDI  research  program 
in  a  fiscally  responsible  manner. 

Only  this  amendment  deals  with  the 
funding  levels  of  the  Department  of 
Energy's  SDI  Program.  Last  year,  we 
funded  that  portion  of  the  SDI  Pro- 
gram at  $270  million.  The  Energy  De- 
partment SDI  Program  increased  this 
year  to  $371  million  or  37  percent  over 
last  year.  Moreover,  this  bill  would 
allow  the  Defense  Department  to 
transfer  an  additional  $200  million  to 
the  program.  With  the  transfer,  the 
program  funding  will  reach  $571  mil- 
lion or  $37  million  over  the  President's 
budget  request. 

Even  if  we  didn't  have  to  deal  with 
deficits,  how  can  anyone  justify  an  in- 
crease of  ill  percent  in  1  year  for  a  re- 
search program?  What  major  break- 
through in  research  do  we  have,  to 


justify  this  massive  infusion  of  tax 
dollars? 

These  major  increases  raise  the  con- 
cern that  many  technologies  with  high 
potential,  but  not  directly  related  to 
SDI,  might  be  ignored.  During  the 
SDI  buildup  there  has  been  a  corre- 
sponding sharp  decrease  in  funding 
for  research  and  development  of  basic 
new  technology.  In  1981,  over  16  per- 
cent of  R&D  funds  were  invested  in 
the  defense  technology  base.  However, 
in  this  year's  request  only  8.7  percent 
was  allocated  to  the  technology  base. 
This  trend  raises  the  question  whether 
we  should  be  putting  most  of  our  re- 
search dollars  into  SDI  or  whether  we 
should  leverage  our  SDI  investment  by 
also  investing  in  other  promising  areas 
of  defense  research. 

I  urge  my  colleagues  to  vote  for  a  fis- 
cally responsible  and  balanced  re- 
search program,  vote  for  the  Bennett 
amendment. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  HuTTO]. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
support  of  the  Strategic  Defense  Initi- 
ative Program.  I  urge  this  body  to 
defeat  all  amendments  to  reduce  the 
funding  for  the  SDI  Program  that  is 
contained  in  the  bill  as  passed  by  the 
Committee  on  Armed  Services. 

Reducing  the  administration's  re- 
quest for  the  SDI  Program  would  seri- 
ously diminish  both  our  leverage  in 
arms  control  and  negotiations  with 
the  Soviets  and  would  seriously  hinder 
rapid  research  advances  in  this  pro- 
gram. Reducing  this  funding  would 
send  the  wrong  signal,  both  to  our  re- 
searchers and  to  the  Soviets  that  the 
U.S.  Congress  does  not  have  faith  in 
this  program. 

We  need  to  continue  to  exert  pres- 
sure on  the  Soviets  to  negotiate,  and 
SDI  serves  that  purpose  by  improving 
our  defenses  against  Soviet  attacks. 

Contrary  to  the  claims  of  critics, 
SDI  research  does  not  violate  the  1972 
ABM  Treaty.  In  fact,  the  ABM  Treaty 
does  not  even  restrict  some  deploy- 
ment of  the  SDI  system. 

It  seems  to  me  the  fact  that  the  So- 
viets are  willing  to  negotiate  an  exten- 
sion of  the  treaty  in  exchange  for  per- 
mitting SDI  research  to  continue  indi- 
cates that  they,  too,  believe  that  re- 
search conforms  to  the  treaty. 

So  I  believe  that  the  proposals  to  de- 
crease funding  for  SDI  should  be  de- 
feated because  this  research  is  critical 
to  the  Nation's  defense  and  vital  to 
arms  control  negotiations. 

Mrs.  COLLINS.  Mr.  Chairman,  of  all  the 
crazy  things  to  come  out  of  this  administra- 
tion, the  strategic  defense  Initiative  or  star 
wars,  is  the  most  incredible.  This  proposal  is 
so  loony  that  it  makes  one  wonder  how  even 
President  Reagan  can  believe  In  it. 

Let's  peer  through  some  of  the  fog  that  the 
Pentagon  and  the  administration  have  used  to 
camouflage  star  wars  and  see  what  kind  of 
defense     it    will    really    provide.     President 


Reagan  says  that  SDI  will  give  us  an  invincible 
shield,  making  nuclear  weapons  obsolete.  If 
this  were  the  case,  I  would  be  an  enthusiastic 
supporter— everyone  wants  to  protect  against 
nuclear  weapons.  The  reality  of  star  wars, 
however.  Is  the  opposite.  In  truth,  SDI  is  an 
unworkable  idea,  which  will  waste  billions  and 
billions  of  dollars  and  leave  the  world  less 
secure  than  before. 

Objective  defense  analysts  have  estimated 
that  star  wars  will  ultimately  cost  up  to  $1  tril- 
lion. Five  years  of  SDI  research  alone  will  cost 
more  than  that  spent  on  the  procurement  of 
all  major  weapons  systems.  It  simply  amazes 
me  that,  with  the  Nation  facing  a  debt  cnsis. 
President  Reagan  wants  to  throw  these  ex- 
traordinary sums  into  the  rat  hole  of  star  wars. 
Now  one  would  think  that  $1  trillion  would 
buy  a  lot  of  security.  Unfortunately,  this  is  not 
the  case.  Even  supporters  of  SDI  believe  that 
it  will  have  only  a  90-percent  rate  of  effective- 
ness. In  the  event  of  an  attack,  a  90-percent 
effectiveness  will  still  result  in  up  to  95  million 
casualties.  That's  a  lot  of  bodies  for  a  $1  tril- 
lion impregnable  defensive  shield. 

To  top  It  off,  this  SI  trillion  system  would 
only  be  good  against  long-range  ICBM's.  SDI 
would  provide  no  protection  against  strategic 
bombers,  submanne-launched  ballistic  mis- 
siles, or  cruise  missiles.  Moreover,  star  wars 
would  be  based  on  computer  and  other  tech- 
nologies that  do  not  exist  and  which  most  sci- 
entists believe  are  impossible.  Even  if  all 
these  problems  could  be  overcome,  which  is 
extremely  unlikely,  the  Soviets  could  defeat 
the  system  with  countermeasures  at  only  a 
fraction  of  the  cost.  In  other  words.  President 
Reagan  wants  us  to  spend  up  to  $1  trillion  for 
a  so-called  defensive  weapons  system  that 
won't  work,  wouldn't  defend  anyone  even  if  it 
did  work,  and  can  easily  be  defeated.  I  don't 
see  now  anyone  can  support  this  fiasco. 

If  this  isn't  bad  enough,  the  development  or 
deployment  of  star  wars  would  violate  the 
ABM  Treaty— the  cornerstone  of  Amencan 
arms  control  efforts.  ABM  and  the  treaties 
that  followed  it  have  given  the  worid  real  se- 
cunty,  already  providing  the  defensive  shield 
that  the  President  says  he  wants.  Abandon- 
ment of  these  agreements  will  initiate  a  new 
and  Increasingly  dangerous  arms  race. 

Congress  would  be  wise  to  delete  all  fund- 
ing for  this  ill-conceived  program.  I  realize  that 
this  is  not  possible,  too  many  people  have  al- 
ready accepted  the  administration's  unsub- 
stantiated arguments.  The  Dellums  amend- 
ment, however,  offers  an  acceptable  compro- 
mise. By  reducing  the  authorization  to  SI  bil- 
lion, this  amendment  will  place  realistic  limits 
on  SDI  while  still  allowing  some  research.  This 
IS  a  reasonable  alternative  to  full  star  wars 
funding  and  I  urge  Congress  to  adopt  it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  that  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  has  3 
minutes  remaining  and  the  gentleman 
from  Alabama  [Mr.  Dickinson]  has  1 
minute  remaining. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  my 
colleagues,    the    greatest    threat    to 
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American  security  Is  Soviet  interconti- 
nental ballistic  missiles.  Because  of 
that,  the  most  compelling  question 
that  we  can  ask  is:  Can  we  defend 
against  those  missiles? 

The  strategic  defense  initiative  asks 
that  question.  Now,  if  it  is  the  most 
compelling  question  that  we  can  possi- 
bly ask.  why  do  not  we  get  the  answer 
quickly?  That  is  really  the  issue  here. 

If  you  want  a  quick  answer,  we 
should  go  with  the  $4.8  billion  funding 
level  that  Mr.  Dornan  has  proposed.  If 
you  want  to  get  it  a  little  slower,  we 
should  go  to  the  next  level  and  the 
next  level  and  the  next  level. 

Let  me  just  say  that  the  Soviet 
Union  is  deploying  SDI;  they  have  an 
SAX-12  that  will  take  down  subma- 
rine-launched ballistic  missiles,  Per- 
shing II's  and  some  ICBM's.  Within 
the  next  several  months,  they  will  go 
into  production  with  their  SDI.  We 
must  ask  this  question;  we  must  ask  it 
quickly:  we  should  vote  for  a  high 
funding  level. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
my  remaining  3  minutes  to  the  gentle- 
man from  California  [Mr.  DellumsI. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  my  colleague  for  his  generosity. 

Mr.  Chairman.  Members  of  the  Com- 
mittee, there  will  be  only  one  amend- 
ment offered  this  afternoon  that  will 
attempt  to  stop  SDI  or  the  program 
that  we  euphemistically  refer  to  as 
star  wars,  and  that  is  the  amendment 
that  this  gentleman  from  California 
will  be  offering. 

I  would  remind  my  colleagues  that 
last  year  we  had  a  similar  debate.  I  of- 
fered the  amendment  to  stop  star  wars 
last  year.  It  received  slightly  in  excess 
of  100  votes.  One  of  my  distinguished 
colleagues  on  the  other  side  of  the 
aisle,  the  gentleman  from  New  Jersey 
[Mr.  CoDRTER]  offered  an  amendment 
to  fully  fund  star  wars.  He  received 
slightly  in  excess  of  100  votes. 

To  interpret  that  is  to  point  out  that 
approximately  one-quarter  of  the 
House  has  already  determined  that 
they  should  oppose  star  wars.  One- 
quarter  of  this  House  has  already  de- 
cided that  they  should  fully  support 
star  wars. 

The  balance  of  the  body,  the  50  to 
55  percent  of  the  remaining  numbers 
of  this  body  is  where  they  always  are: 
dancing  in  the  middle,  trying  to  find 
out  the  safe  place  to  be. 

Mr.  Chairman.  Members  of  the 
body,  they  are  not  quite  sure.  The 
freeze  amendment  might  pass,  because 
they  can  have  the  best  of  both  worlds; 
they  can  go  home  and  say.  "I  kept  my 
eye  on  star  wars.  I  even  was  fiscally  re- 
sponsible: I  cut  it  back  some." 

So  the  debate  today.  Mr.  Chairman, 
is  a  debate  over  where  the  50  percent 
dancing  in  the  middle  ought  to  come 
down.  This  gentleman  will  argue  as 
strongly  and  as  persuasively  as  I  can 
in  the  flimsy  10  minutes  that  we  have 
to  discuss  a  matter  of  incredible  mag- 


nitude that  they  ought  to  move  to 
oppose  star  wars.  I  would  assume  that 
my  colleague  who  wants  to  fully  fund 
it  would  do  the  same,  but  I  am  sure 
that  courage  will  not  prevail  in  this 
body.  High  intellect  and  principle  will 
not  prevail  in  this  body,  but  we  will 
find  a  way  to  dance  in  the  middle. 

The  distinguished  scientist  Carl 
Sagan  once  said  in  addressing  star 
wars,  he  pointed  out  that  star  wars 
can  be  underflown,  overwhelmed,  and 
outfoxed.  That  it  is  too  sophisticated 
to  be  operated  by  human  beings.  That 
it  will  cost  an  excessive  amount  of 
money.  That  it  will  violate  arms  con- 
trol agreements.  That  it  will  exacer- 
bate an  arms  control  race  and  that  fi- 
nally it  will  bring  the  world  closer  to 
nuclear  disaster.  Other  than  those 
modest  criticisms,  it  is  a  good  system. 

So,  Mr.  Chairman,  I  am  going  to  try 
to  make  that  case  as  powerfully  and  as 
persuasively  as  I  can.  I  cannot  in  10 
minutes  argue  all  of  the  points,  but  I 
will  try  to  point  out  that  it  will  violate 
SALT;  that  it  will  violate  arms  control 
agreements;  that  it  will  cost  an  exces- 
sive amount  of  money;  it  will  create  an 
arms  race  and  bring  the  world  not  to  a 
more  secure  place,  but  a  more  fright- 
ening and  dangerous  place. 

The  CHAIRMAN  pro  tempore.  All 
time  for  general  debate  has  expired. 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California;  Page  34.  line  4.  strike  out 
$7,678,782,000"  and  insert  in  lieu  thereof 
$9,078,782,000- 

Page  43.  line  10.  strike  out 
$3,400,000,000  "  and  Insert  in  lieu  thereof 
$4,800,000,000-. 

D  1630 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  Under  the  rule,  the  gentle- 
man from  California  [Mr.  Dornan] 
will  be  recognized  for  10  minutes,  and 
a  Member  in  opposition  will  be  recog- 
nized for  10  minutes. 

Mr.  ASPIN.  Mr.  Chairman,  may  I  be 
recognized  as  the  gentleman  in  opposi- 
tion? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
AspiNl  will  be  recognized  as  the 
Member  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dornan]. 

PARLIAMENTARY  INQUIRIES 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
there  will  be  an  allocation  of  20  min- 
utes total.  10  minutes  in  favor  and  10 
minutes  in  opposition,  is  that  correct? 

The  CHAIRMAN  pro  tempore.  Ten 
minutes  is  allocated  to  the  proponent 


of  the  amendment  and  10  minutes  to 
those  in  opposition. 

Mr.  DICKINSON.  And  Chairman 
AspiN  has  been  recognized  in  opposi- 
tion so  that  he  controls  the  entire  10 
minutes? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  been  allotted  10  min- 
utes, the  gentleman  is  correct. 

Mr.  AuCOIN.  Mr.  Chairman,  may  I 
inquire  how  mucjs  time  has  the  gentle- 
man from  California  [Mr.  Dornan] 
now  used? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  will  be  rec- 
ognized for  10  minutes  beginning  at 
this  moment. 

Mr.  DORNAN  of  California.  And  I 
will  try  not  to  use  all  of  that  time.  Mr. 
Chairman,  if  I  can  speak  quickly 
enough.  I  cannot  think  of  a  better  in- 
troduction to  my  10  minutes  than  the 
speech  from  my  distinguished  col- 
league from  California  [Mr.  Dellums]. 
No  one  ever  questions  where  that  gen- 
tleman stands  on  an  issue.  He  has 
never  objected  to  anyone  on  this 
House  floor,  in  way  over  a  decade, 
asking  for  extra  time  and  has  always 
wanted  in-depth  issues  debated  in 
depth.  Now  I  would  like  to  pick  up  on 
a  phrase  that  he  used  about  the  danc- 
ers in  this  House.  This  group,  the 
American  Security  Council,  over  37 
years  in  existence,  a  bipartisan  group 
with  43  Members  in  the  Senate  and 
209  Members  in  this  House,  passed  out 
this  imitation  marble  eagle  as  symbol 
of  defense  leadership.  And  173  Mem- 
bers, with  a  70-percent  cutoff  on  seri- 
ous defense  votes,  got  this  eagle.  173. 

Now,  as  Mr.  Dellums  pointed  out, 
only  a  little  over  a  hundred  voted  for 
the  Courter  amendment  for  full  fund- 
ing last  year.  104.  Mr.  Dellums  got  102 
on  his  point  9  amendment  last  year. 

Now.  36  Members  do  not  care  about 
what  their  rating  is.  they  just  belong 
to  the  group.  I  guess,  because  it  makes 
them  feel  good  because  it  is  the  big- 
gest caucus  group  in  the  House,  209 
Members. 

But  I  am  going  to  look  for  the  173 
Members  whose  names  are  underlined 
here  on  the  President's  full-funding 
amendment  because  this  eagle  says, 
"for  leadership  in  defense."  It  says, 
"for  outstanding  service  £is  a  member 
of  the  Peace  Through  Strength 
Caucus."  And  John  Fisher,  one  of  the 
founding  directors  of  this  group,  sent 
me  a  letter  asking  for  full  funding  last 
night. 

So  I  will  put  the  173  list  into  the 
Record  later  tonight  when  we  go  into 
the  House.  And  those  who  pay  a  little 
$5  or  $10  into  this  group  across  the 
country  to  try  to  keep  America  strong, 
they  can  decide  whether  that  173 
should  match  whoever  votes  for  the 
President  and  Secretary  of  Defense, 
"Cap"  Weinberger  and  Greneral 
Abramson's  request  for  full  funding. 
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Now,  those  who  say  we  are  throwing 
money  at  this  and  it  cannot  be  ab- 
sorbed, there  is  SDI  increases,  its 
growth  factor,  there  is  a  small  ICBM 
that  is  a  new  system  only  developed 
recently  in  the  last  few  years.  There  is 
what  we  threw  at  the  Trident  in  1983 
and  1984  in  program  growth.  Look 
what  we  did  before  we  ever  came  to 
this  House,  your  freshman  year,  Mr. 
Kemp.  Look  at  the  growth  in  Trident-I 
because  it  is  a  system  you  do  not  have 
to  see.  Liberals  love  submarines  be- 
cause you  get  them  out  to  sea,  get 
them  away  from  the  country,  you  do 
not  have  to  look  at  them. 

Now,  here  is  the  argument  that  SDI 
cannot  spend  the  funds  requested. 
Contracts  begun  in  1985  and  1986  are 
planned  to  spend  4.1.  The  1987  con- 
tracts are  going  to  build  on  prior-year 
efforts,  capitalizing  on  the  emerging 
technology  that  we  have.  Increments 
have  already  been  incorporated  into 
existing  contracts  that  may  be  warped 
into  this  program  if  these  1987  funds 
become  available.  A  reduction  below 
the  President's  request  for  full  fund- 
ing is  going  to  require  modification  to 
existing  contracts.  Significant  reduc- 
tion will  require  the  program  restruc- 
ture increasing  overall  program  cost. 
So  again  by  chopping,  delaying,  cut- 
ting, we  are  going  to  increase  costs. 

Now,  this  chart  does  not  do  much 
for  those  who  are  not  in  the  first  few 
rows.  I  will  break  the  code,  it  is  very 
simple.  The  bottom  third  are  weapons 
system.  The  middle  third  are  sensors, 
the  eyeballs  to  see  what  you  are  doing. 
And  up  here  is  the  intelligence  gather- 
ing, the  command  capability. 

All  of  the  programs  of  this  chart 
except  for  neutron  particle  beam 
weapons,  the  ground-based  laser  and 
x-ray  laser  midcourse  phase,  all  of 
these  were  started  under  Jimmy 
Carter.  If  the  President  has  not  made 
his  focusing  speech  on  March  23,  1983, 
all  of  these  programs  would  be  funded 
in  various  R&D  areas  at  a  higher 
figure  than  we  are  battling  over  in  this 
House  right  now  under  President 
Jimmy  Carter's  budget. 

Now,  let  me  come  back  to  SDI.  "So- 
viets Do  It."  I  already  told  you  about 
the  25  command  fuhrer  bunkers  that 
have  been  interrupted  by  the  little  in- 
cident at  Chernobyl,  a  deadly  murder- 
ous incident.  Let  us  go  to  their  air  de- 
fense. They  have  actually  gone  down 
from  1,300  aircraft.  Why?  Because 
they  have  gotten  rid  of  that  SU-15 
that  murdered  Larry  McDonald  of  this 
Chamber.  They  are  now  putting  in 
there  Pulcrums,  Foxbats,  Foxhounds. 
They  are  going  to  them  all  designed 
with  stolen  technology  on  the  P-15 
and  F-16.  Their  10.000  SAM's  used  to 
be  12.  We  shut  down  our  Nike  Ajax, 
our  Nike  Hercules,  our  Nike  Zeus. 
They  are  product  improving  their 
SAM'S  on  a  regular  basis.  The  new  SA- 
10  is  being  deployed. 


Let  us  come  down  to  SSK,  Sary 
Shagan,  their  research  and  their  Kras- 
noyarsk radar  right  on  the  Siberian 
railroad.  Their  surveillance,  their 
warning,  their  ballistic  missile  radars, 
their  ballistic  missile  early  warning. 
The  chairman  has  been  very  articu- 
late, the  chairman  of  the  Committee 
on  Armed  Services,  pointing  out  that 
this  is  a  blatant  and  ongoing  violation 
of  the  ABM  Treaty. 

R&D,  the  ABM  X-3  is  a  deployable, 
rapidly  deployable  mobile  ABM 
system.  I  am  not  speaking  years,  my 
colleagues.  Ask  Tony  Battista.  We  are 
talking  about  months  with  the  de- 
ployable ABM  system.  Scratch  the  X 
on  the  SA-12;  it  is  not  experimental,  it 
is  now  being  deployed. 

Their  DEW  line  systems,  again  there 
is  a  violation.  They  have  extant  Asat 
systems.  We  are  going  to  have  a 
debate  here  later  on  the  antisatellite 
weapons.  They  are  already  doing  it. 
Moscow  air  defenses,  constant  im- 
provements, Moscow  defenses,  air  im- 
provements, constant  product  im- 
provement; their  two-layer  ballistic 
missile  defense,  the  GALOSH  system. 
If  you  go  to  these  briefings,  we  can  de- 
classify what  GALOSH  used  to  look 
like  3  years  ago  because  it  has  all  been 
torn  down.  It  is  now  two  tiers.  It  is 
modernized.  It  is  product  improved 
monthly  because  it  is  an  in-use  system, 
the  only  one  in  the  world. 

I  asked  a  Congressman  20  years  my 
junior  if  he  knew  the  Soviet  Union 
had  three  votes  in  the  General  Assem- 
bly. Did  not  know  that?  They  do  not 
teach  it  in  grade  school  or  high  school 
anymore. 

How  did  they  get  three  votes  in  the 
United  Nations?  Because  we  rolled  at 
San  Francisco  and  tried  to  con  them 
into  the  United  Nations  so  that  Byelo- 
russia and  the  Ukraine  get  a  vote.  How 
did  we  con  them  into  the  ABM 
Treaty?  By  letting  them  have  an  ABM 
system  around  Moscow  and  then  shut- 
ting ourselves  down  the  day  it  began. 

The  Congressman  who  led  that  floor 
debate  to  kill  ABM,  from  California, 
traveled  along  with  me  when  he  was  a 
lameduck  for  a  month  to  the  Soviet 
Union.  Do  you  know  what  he  told  me 
at  the  end  of  the  debate?  He  said,  in 
spite  of  the  fact  that  my  family  was  in 
the  gallery,  I  rue  the  day  I  shut  down 
the  ABM  after  seeing  the  way  these 
people  operate  and  getting  a  look  at 
this  country  for  a  whole  month.  I  will 
spare  the  telling  of  it.  I  have  one  more 
point  on  radars.  There  are  new  radars, 
the  Pushkino  radars  are  another  prod- 
uct improvement  that  we  are  trying  to 
keep  up  with.  Soviets  do  it,  SSK  Sary 
Shagan,  Krasnoyarsk,  they  are  spend- 
ing. I  just  got  a  call  from  the  White 
House.  $25  billion,  and  that  is  a  CIA 
figure  on  what  they  spend  on  all  their 
stragetic  defense.  Throw  in  all  of  our 
fighters,  the  new  F-15's  down  to  the 
reserve  in  Louisiana,  the  new  P-16's  at 
South  Carolina,  in  the  Guard,  put  all 


of  that  together  and  add  it  to  full 
funding,  and  we  do  not  come  within  a 
fifth  of  what  the  Soviets  spend  on  a 
strategic  defense. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  gladly 
yield  to  my  colleague  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  the  Presi- 
dent's strategic  defense  initiative 
[SDI]  and  urge  my  colleagues  to  pro- 
vide the  full  funding  requested  by  the 
President  for  this  important  national 
security  program. 

I  share  President  Reagan's  desire  to 
move  away  from  relying  upon  the 
threat  of  mutual  nuclear  annihilation 
to  keep  the  peace.  It  has  kept  the 
peace  for  some  40  years  now,  but  the 
potential  costs  of  a  breakdown  are  im- 
mense. The  concept  of  pursuing  de- 
fenses as  SDI,  is  not  new;  indeed  it  is 
wholly  consistent  with  deterrence.  It 
was  actually  being  pursued  during  the 
Carter  administration,  but  not  in  a 
very  comprehensive  or  cohesive  way. 
We  should  make  no  mistake  about  the 
fact  that  Soviet  offensive  and  defen- 
sive capabilities  pose  real  threats  to 
the  security  of  the  West.  Through 
SDI,  we  seek  both  new  capabilities  and 
a  new  approach  to  rectify  the  deterio- 
rating strategic  balance. 

The  Soviets  have  always  considered 
defense  to  be  a  central  part  of  their 
national  security  policy.  In  addition  to 
their  comprehensive  air  defense  and 
civil  defense  network,  the  Soviets  are 
engaged  in  developing  a  rapidly  de- 
ployable antiballistic  missile  [ABM] 
system  that  could  be  operational 
within  10  years.  Thus,  the  SDI  Pro- 
gram is  a  prudent  response  to  the  very 
active  Soviet  ABM  development  and 
provides  insurance  against  Soviet  ef- 
forts to  develop  and  deploy  unilateral- 
ly an  advanced  defensive  system. 

The  Soviet  Union  continues  to 
pursue  military  uses  of  space.  They 
have  never  manifested  any  concern 
about  keeping  space  free  of  military 
systems.  In  fact,  the  largest  compo- 
nent of  the  Soviet  space  program  is  its 
military  one.  The  majority  of  military 
satellites  in  space  today  are  Soviet. 
The  Soviets  were  the  first  to  develop 
and  deploy  intercontinental  ballistic 
missiles  which  launch  nuclear  weap- 
ons on  a  ballistic  trajectory  transvers- 
ing  space.  They  are  the  only  nation 
ever  to  develop  and  deploy  a  fractional 
orbital  bombardment  system— which 
has  since  been  outlawed— capable  of 
attacking  ground  targets  in  the  United 
States  with  nuclear  weapons  from 
space  orbit.  Today,  the  U.S.S.R.  has 
the  world's  only  operational  antisatel- 
lite [Asat]  system.  I  mention  all  these 
Soviet  systems  to  explain  why  we 
should  not  take  the  Soviet  accusation 
that  the  SDI  would  militarize  space  se- 
riously. 
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As  you  know,  the  United  States  has 
agreed  to  the  goal  of  preventing  an 
arms  race  In  space.  SDl  is,  in  fact,  the 
opposite  of  an  arms  race.  It  is  a  defen- 
sive system  that  envisions  joint  man- 
agement, at  all  times,  over  the  mix  of 
offensive  and  defensive  systems  of 
both  sides,  thus  Increasing  the  confi- 
dence of  all  nations  in  the  stability  of 
the  strategic  balance.  Already. 
progress  is  being  made  in  this  field. 
Recently,  in  his  letter  to  Soviet  leader 
Gorbachev,  President  Reagan  report- 
edly noted  his  willingness  to  compro- 
mise on  deployment  SDI.  In  response, 
the  Soviets  have  noted  their  willing- 
ness to  negotiate  on  the  reduction  of 
nuclear  arms— this  is  the  first  time 
they  have  seriously  addressed  this  im- 
portant matter.  The  Soviets  are  tally- 
ing about  President  Reagan's  agenda- 
offensive,  that  is,  cutting  missiles,  and 
defensive.  It  is  important  to  note  that 
Gorbachev  has  stopped  trying  to  pre- 
suade  President  Reagan  to  cancel  the 
SDI. 

However,  until  we  eliminate  offen- 
sive nuclear  weapons,  we  must  consid- 
er our  national  security  needs  and  de- 
velop SDI  defenses.  The  Soviets  con- 
tinue to  build  more  offensive  weapons, 
some  of  them  in  violation  of  agree- 
ments we  have  on  these  weapons.  The 
active  development  of  SDI  serves  as  an 
incentive  for  the  Soviets  to  negotiate 
and  reduce  the  level  of  nuclear  arms. 
To  give  up  SDI  would  cripple  our  na- 
tional security  and  leave  the  United 
States  and  our  Western  allies  with  no 
defense  capabilities.  It  is  important  to 
remember  that  when  we  negotiated 
and  signed  a  treaty  banning  the  use  of 
poison  gas  as  a  weapon,  we  did  not 
throw  out  our  gas  masks. 

Again,  I  urge  my  colleagues  to  con- 
sider our  future  national  security 
needs  and  support  full  funding  for  the 
SDI.  Thank  you. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  on  my 
own  behalf  that  the  gentleman's 
amendment  of  full  funding  for  SDI 
would  represent  only  1.5  percent  of 
the  total  U.S.  defense  budget. 

I  want  to  urge  my  colleagues  to  sup- 
port full  funding  because  1.5  percent 
of  the  full  defense  budget— and  less 
than  10  percent  of  the  strategic 
budget— is  well  worth  the  money  to 
offset  what  is  being  done  in  the  Soviet 
Union  and  to  move  this  country 
toward  the  development  and  deploy- 
ment of  strategic  defenses.  A  strategic 
defense  initiative  that  could  neutralize 
the  threat  of  offensive  nuclear  forces 
is,  to  my  mind,  the  boldest  and  most 
hopeful  new  venture  in  recent  history. 
Surely  we  can  span  1.5  percent  of  the 


funds  we  will  authorize  in  this  bill  for 
that  purpose. 

I  thank  the  gentleman  for  yielding. 

Mr.  DORNAN  of  California.  I 
repeat,  we  are  not  selling  Kurdish  rugs 
here  and  some  Arab  soup.  Here  is  the 
list.  I  do  not  have  time  to  put  in  what 
will  be  delayed,  delayed,  terminated, 
severely  cut  back,  terminated,  reduced 
to  single  concept,  delayed  for  2  years 
at  White  Sands,  delayed  by  more  than 
a  year,  reduced  to  concept  definition, 
severely  cut  back  or  delayed,  reduced 
substantially,  slipped  by  at  least  a 
year,  significant  risk,  baseload  power 
not  available  to  support  basic  experi- 
ments, slipped  to  late  nineties,  trans- 
portation low-cost  space  significantly 
reduced,  particle  beam  and  repetitive- 
ly pulse  laser  lethality  assessments,  all 
delayed,  cuts.  cuts,  cuts,  analogous  to 
building  all  the  parts  of  the  car,  leav- 
ing them  all  on  the  garage  floor  and 
not  putting  them  together,  forced 
delay.  I  will  put  this  in  the  Record 
later  in  the  day.  And  Mr.  Badham,  who 
is  voting  for  this,  if  we  fail  and  we  go 
selling  you  another  Arab  rug  on  a  fall- 
back position,  he  will  go  through  one 
by  one  what  you  will  have  canceled  in 
tiie  systems  if  you  do  not  vote  for  full 
funding. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Courter]. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dornan]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  for  10 
minutes. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  I  thank  the  chair- 
man. 

Mr.  Chairman,  there  is  an  old  saying 
that  hypocrisy  is  the  tribute  that  vice 
pays  to  virtue. 

And  President  Reagan  now  knows 
that  you  have  to  at  least  publicly  sup- 
port arms  control.  So  he  says  all  the 
right  things,  but  at  the  same  time 
when  he  is  put  to  it  and  asked  to 
answer  the  question,  he  will  let  you 
know  that  star  wars  is  not  on  the 
table,  it  is  not  negotiable.  But  he 
knows  that  that  hypocrisy  is  saying 
that  you  really  care  about  arms  con- 
trol and  want  to  see  it  happen  is  a  nec- 
essary part  of  the  dialog  that  is  going 
on  in  our  country  right  now.  But  the 
reality  is  that  arms  contractors  all 
across  this  country  are  looking  at  this 
amendment  with  giant  saucers  as  eyes 
because  what  we  are  talking  about 
here  is  a  program  which  is  being  trans- 
formed from  the  star  beams  and  the 
moon  shine  of  the  original  designers 
of  this  program  into  the  giant  pork 
barrel  in  the  sky  for  all  of  the  arms 
contractors  across  this  country  and  for 
every  Member  here. 

All  I  ask  you  is  just  know  that  this  is 
not  the  T-46  or  the  F-18  or  the  M-1 
tank.  This  is  something  which  goes  to 


the  fundamental  security  of  genera- 
tions yet  to  live  on  this  planet. 

The  President,  however,  had  to  go 
through  a  few  steps  in  order  to  decide 
it  would  be  possible  for  him  to  argue 
for  the  deployment  of  this  weapon. 

So  he  turns  to  Richard  Perle  last 
year,  and  he  said,  "I  would  like  you  to 
find  some  way  in  which  it  would  be 
possible  for  me  to  deploy  this  weapon 
system." 

So  Richard  Perle  hired  a  35-year-old 
attorney  from  New  York  whose  previ- 
ous experience  had  been  in  prosecut- 
ing pornography  cases  and  Mafia 
chieftains  and  gave  over  to  him  the 
ABM  Treaty. 

Now,  this  young  man,  without  talk- 
ing to  any  of  the  chief  negotiators  of 
the  ABM  Treaty  for  our  side,  came 
back  with  a  very  interesting  interpre- 
tation. Rather  than  the  historical  in- 
terpretation which  said  that  it  would 
be  impossible  for  us  to  deploy  such  a 
system,  he  came  back  and  said  just  the 
opposite,  that  it  would  be  possible  to 
deploy  such  a  system.  An  incredible 
turnabout,  given  to  us  by  an  attorney 
whose  experience  up  until  then  had 
been  in  the  pornography  and  Mafia 
prosecutions  of  the  Federal  Govern- 
ment. 

The  President,  unfortunately, 
needed  to  find  some  way  of  doing  it 
because  hypocrisy  has  characterized 
his  entire  dealing  with  this  issue.  He 
has  contended  all  along  that  it  is  non- 
nuclear. 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  that  the  gentleman's  words  be 
taken  down. 

D  1645 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  Clerk  will  report  the 
words  objected  to. 

The  Clerk  read  as  follows: 

The  President,  unfortunately,  needed  to 
find  some  way  of  doing  it  because  hypocrisy 
has  characterized  his  entire  dealing  with 
this  i.ssue.  He  has  contended  all  along  that  it 
is  nonnuclear. 

The  CHAIRMAN  pro  tempore.  It  is 
the  opinion  of  the  Chair  that  the 
proper  remedy  in  this  situation  is  not 
to  take  down  the  words,  but  the  gen- 
tleman from  Massachusetts  [Mr. 
Markey]  should  refrain  from  charac- 
terizing the  President  in  a  way  that 
demeans  the  President  or  the  Office. 
The  gentleman  may  proceed  in  regular 
order. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  the  parliamenta- 
ry inquiry. 

Mr.  WALKER.  Mr.  Chairman,  is  the 
Chair's  ruling  that  language  that 
would  otherwise  be  unparliamentary 
cannot  be  used  with  regard  to  the 
President  of  the  United  States? 
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The  CHAIRMAN  pro  tempore.  The 
Chair  will  respond  to  the  gentleman 
that  the  taking  down  of  words  is  nor- 
mally designed  for  words  that  dispar- 
age one  Member  with  respect  to  an- 
other, and  that  was  not  the  situation 
posed  here.  However,  in  an  appropri- 
ate circumstance  it  would  be  a  proper 
remedy. 

However,  Members  should  conduct 
themselves  in  such  a  way  as  not  to  per- 
sonally disparage  the  President  of  the 
United  States. 

Mr.  WALKER.  Mr.  Chairman,  I 
have  a  further  parliamentary  inquiry. 
It  is  my  understanding  from  previous 
rulings  that  the  President  is  entitled 
to  the  Members  proceeding  with  phra- 
seology that  would  otherwise  be  par- 
liamentary correct.  That  is  the  Chair's 
ruling  in  this  case? 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  itself  in  this  instance  enforc- 
ing those  rulings,  and  the  gentleman 
from  Massachusetts  should  proceed  in 
regular  order. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  MARKEY.  I  thank  the  Chair 
very  much. 

Mr.  Chairman,  for  the  gentleman 
from  Pennsylvania's  understanding,  I 
was  referring  to  the  President's  poli- 
cies which  I  do  believe  are  hypocriti- 
cal. I  do  believe  there  has  been  a  mis- 
representation of  the  nature  of  star 
wars.  I  was  not  intending  to  refer  di- 
rectly to  the  President,  but  rather  the 
policies  which  he  is,  in  fact,  protect- 
ing. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  wonder 
what  word  the  gentleman  would  use 
for  his  own  vote  last  night  to  add  an- 
other Trident  in  juxtaposition  with 
his  noted  position  on  arms  control,  a 
$1.5  billion  authorization  for  another 
Trident. 

Mr.  MARKEY.  Mr.  Chairman,  as 
the  gentleman  well  knows,  there  is  a 
large  distinction  between  a  Trident 
submarine  and  a  Trident  II  D-5  mis- 
sile. 

Mr.  KEMP.  One  is  offensive  and  one 
is  defensive. 

Mr.  MARKEY.  The  Trident  subma- 
rine is  a  basing  mode  which  is  used  to, 
in  fact,  deploy  a  delivery  system.  I  op- 
posed the  D-5  missile  and  I  supported 
the  amendment  of  the  gentleman 
from  New  York. 

With  regard  to  the  basing  mode,  I  do 
in  fact  believe  that  we  need  more  solid 
means  of  guaranteeing  the  invulner- 
ability of  our  deterrent.  And  to  the 
extent  that  the  Trident  submarine 
helps  to  contribute  to  that,  I  do  sup- 
port it;  as  opposed  to  a  missile,  which  I 
believe  the  D-5  missile  is,  which  would 
in  fact  undermine  the  stability  of  both 
countries. 

My  final  point  would  be  that  it  is 
time  for  us  to  strangle  star  wars  in  its 


crib,  because  if  we  do  not,  we  will  come 
back  to  rue  the  day  that  we  missed 
this  opportunity  of  ending  this  threat 
to  our  security.  It  is  time  for  us  to  tell 
the  President  to  take  star  wars  out  of 
the  heavens,  to  put  It  on  the  negotiat- 
ing table  in  Geneva,  and  to  then  final- 
ly bury  it  into  the  ground. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise  in  cpposi- 
tion  to  the  Dornan  amendment,  and  in  support 
of  the  Bennett-Mavroules-Fazio  amendment, 
which  would  hold  funding  for  the  President's 
stategic  defense  initiative  to  the  current  level 
plus  inflation. 

The  administration  has  requested  S5.4  bil- 
lion for  strategic  defense  programs  in  fiscal 
year  1987.  If  the  Dornan  amendment  is  adopt- 
ed, and  that  request  is  approved,  funding  for 
the  SDI  will  grow  by  71  percent  in  real,  infla- 
tion-adjusted dollars  next  year.  With  the  con- 
current budget  resolution  holding  real  outlays 
for  defense  basically  constant  for  next  year, 
the  Armed  Services  Committee  decided  we 
could  not  Increase  SDI  by  71  percent  for  next 
year,  at  least  not  without  cutting  procurement 
of  systems  we  clearly  need.  Consequently,  the 
committee  reduced  SDI  to  S3.7  billion. 

I  support  research  on  strategic  defense 
technologies,  but  as  with  any  program,  the  re- 
search effort  needs  to  be  measured  and  pru- 
dent. Harold  Brown,  a  former  Secretary  of  De- 
fense, and  a  physicist  with  considerable  ex- 
pertise in  weapons  research,  told  the  House 
Armed  Services  Committee  that  no  research 
and  development  project  could  efficiently 
absorb  annual  funding  increases  in  excess  of 
25  to  35  percent.  Over  the  2  years,  however, 
SDI  has  enjoyed  Increases  of  41  and  82  per- 
cent above  inflation. 

In  a  short  time,  we  have  brought  SDI  to  a 
substantial  level  of  funding— nearly  S3  billion. 
It  is  now  time  to  make  SDI  a  more  evenly 
paced  program.  What  we  are  currently  spend- 
ing on  SDI  is  substantial  in  absolute  dollars 
and  substantial  relative  to  any  other  defense 
program  in  research  and  development  or  in 
production.  What  Bennett,  Mavroules,  and 
Fazio  propose  is  that  we  allow  this  already 
substantial  level  to  increase  to  S3.1  billion,  an 
increase  roughly  equal  to  the  rate  of  inflation. 

What  type  of  research  could  the  Pentagon 
fund  if  we  provide  $3.1  billion  dollars  for  SDI? 

According  to  the  SDI,  technology  develop- 
ment programs  account  for  about  $2.2  billion 
of  the  S5.4  billion  fiscal  year  1987  budget  re- 
quest. The  remaining  $3.2  billion  goes  to  a 
category  known  as  major  experiments. 

The  Bennett-Mavroules-Fazio  budget  of 
$3.1  billion  provides  amply  for  the  Defense 
Department  to  fund  all  %2.2.  billion  for  technol- 
ogy development.  These  programs  include  re- 
search on  adaptive  optics,  power  storage 
technology,  propellants,  lasers,  and  signal 
processing. 

I  fully  support  funding  for  technology  devel- 
opment programs.  I  am  less  sanguine  about 
the  Pentagon's  plans  for  major  experiments. 
Creation  of  an  effective  defense  against  ballis- 
tic missiles  is  only  in  the  preliminary  stages  of 
research.  Many  of  the  major  experiments  con- 
templated by  the  Pentagon  are  designed  to 
support  an  early  deployment  decision  in  1992. 


However,  given  the  multiplicity  of  technical 
questions  yet  to  be  answered,  there  is  good 
reason  to  believe  that  such  a  decision  date  is 
highly  premature. 

In  addition,  some  of  the  proposed  expen- 
ments  could  undermine  the  ABM  Treaty 
before  we  realistically  know  what  to  expect 
from  SDI.  Article  V  of  the  Anti-Ballistic  Missile 
Treaty  concluded  by  the  United  States  and 
the  Soviet  Union  in  1972  states  that; 

Each  Party  undertakes  not  to  develop, 
test  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-based,  space-based, 
or  mobile  land-based. 

Some  of  SDI's  maior  experiments  could  vio- 
late article  V  of  the  ABM  Treaty.  Among  those 
projects  are  the  airborne  optical  system  and 
the  nuclear-driven  directed  energy,  both  des- 
tined for  testing  by  1992.  These  are  the  types 
of  expenments  that  can  be  delayed  until  we 
have  determined  that  developing  a  ballistic 
missile  defense  is  feasible,  as  well  as  cost-ef- 
fective and  not  vulnerable  to  countermeas- 
ures. 

In  any  event,  the  Bennett-Maroules-Fazio 
amendment  would  still  allow  the  Pentagon 
nearly  SI  billion  to  fund  major  expenments 
after  fully  funding  technology  development 
work 

Mr.  Chairman,  at  the  outset  of  debating  this 
bill,  we  reduced  the  level  of  budget  authority, 
so  that  outlays  will  be  $279. 2  billion,  conform- 
ing to  the  Concurrent  Budget  Resolution  All 
areas  of  this  budget  are  subject  to  budget 
constraint,  and  SDI  is  no  exception.  Indeed, 
we  should  remind  those  who  want  to  increase 
SDI  by  over  70  percent  next  year  that  we 
sank  $14  billion  into  a  ballistic  missile  defense 
system  and  now  have  one  radar  system  in 
North  Dakota  to  show  for  It,  Rather  than  rush- 
ing to  early  deployment  when  we  have  not 
even  decided  if  SDI  is  a  system  for  point  de- 
fense or  a  system  for  population  defense,  let's 
see  if  we  can't  structure  a  sensible  research 
program  near  the  level  of  current  funding. 

Here  specifically  is  what  $3.1  billion  for  SDI 
in  fiscal  year  1987  might  buy: 

A  $1  billion  effort  in  the  surveillance,  acqui- 
sition, targeting,  and  kill  assessment  compo- 
nents of  SDI.  Part  of  this  $1  billion  might  go 
toward  research  in  building  microelectronics 
capable  of  surviving  in  a  thermo-nuclear  envi- 
ronment. This  investment  would  fund  radar 
and  optical  discrimination  techniques,  infrared 
sensor  technology,  and  signal  processing 
technology.  At  $1  billion,  these  components 
would  be  funded  about  $262  million  below  the 
administration's  request,  but  still  at  a  substan- 
tial level. 

A  $1  billion  effort  in  directed  energy  weap- 
ons, which  would  fund  research  in  ground- 
based  laser  technology  m  the  shorter  wave- 
length excimer  and  free  electron  laser  de- 
vices. It  would  also  fund  the  pointing  and 
tracking  system  research  and  experiments  to 
back  up  these  lasers.  At  $1  billion,  this  re- 
search effort  would  be  $614  million  below  the 
administration's  request,  but  it  would  still  be  at 
substantial  level. 

An  $800  million  program  in  kinetic  energy 
weapons,  which  would  fund  all  of  the  items  re- 
quested by  the  administration,  but  at  a  more 
orderly  pace.  This  level  of  funding  would  pro- 
vide for  endo-  and  exo-atmosphenc  technolo- 
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gy,  hypen/eloctty  proiectile  technology,  and  a 
space-based  kinetic  Kill  vehicle,  as  well  as  an- 
cillary research. 

A  $200  million  program  in  systems  analysis, 
which  would  include  battle  management  tech- 
nology. This  would  represent  a  reduction  of 
$600  million  from  the  administration's  request, 
but  we  would  only  be  postponing  systems  ar- 
chitecture until  we  demonstrated  the  key  tech- 
nologies which  the  systems  would  coordinate 

On  Its  face,  the  bill  before  us  appears  to 
say  that  we  can  accommodate  $3.7  billion  for 
SDI  in  fiscal  year  1967,  that  we  can  afford  an 
increase  of  25  percent  over  last  year  But  m 
raising  SOI  to  that  level  of  funding,  we  cut  the 
F-16  for  fiscal  year  1987  to  150  airplanes.  30 
airplanes  below  the  minimum  efficient  level  of 
production.  The  F-15  has  been  cut  to  24  air- 
planes, half  the  level  requested,  and  two- 
thirds  the  number  we  normally  fund  The  Patri- 
ot missile  IS  funded  at  a  level  below  the  mini- 
mum needed  to  sustain  multiyear  procure- 
ment. 

Let  me  remind  the  House  of  an  amendment 
which  I  offered  and  which  the  House  adopted 
yesterday.  By  virtue  of  that  amendment,  if  the 
Bennett  amendment  is  adopted,  the  resulting 
reduction  in  funds  will  not  be  taken  from  the 
bill;  instead,  these  funds  will  be  diverted  to  the 
F-16  and  the  Patriot,  to  restore  those  pro- 
grams to  an  efficient  level  of  production,  and 
to  conform  these  programs  and  two  minor 
programs  to  multiyear  contracting  require- 
ments. 

So,  this  vote  involves  a  ludgment  do  we 
want  to  invest  more  m  the  remote  potential  of 
SDl  or  more  in  today's  force  structure''  Do  we 
want  to  take  from  procurement  of  two  sys- 
tems now  in  production,  and  pay  a  premium 
price  for  low-level  production,  or  increase  SDl 
by  19  percent  atx>ve  inflation,  a  rate  of  growth 
faster  than  anything  else  in  this  budgef 

The  funds  we  are  applying  to  SDl  have  an 
opportunity  cost.  With  todays  budget  limits, 
funding  SOI  at  ever-increasing  rates  requires 
trade-offs.  Over  the  next  5  years,  SDl  is  pro- 
jected by  the  Defense  Department  to  grow  at 
an  average  annual  rate  of  22  4  percent  in 
constant  dollars  after  having  grown  at  a  41  8 
percent  rate  between  1984  and  1986  If  it 
were  to  grow  at  this  rate,  the  increase  m  the 
SOI  budget  would  account  for  81  3  percent  of 
the  anticipated  growth  in  the  Pentagon's 
entire  RDT4E  account.  This  percentage  is 
probably  high  because  the  Defense  Depart- 
ment has  probably  understated  other  RDT&E 
requirements  m  the  out-years  Nevertheless, 
SOI.  as  proposed,  will  consume  a  maior  share 
of  all  new  R0T4E  funding. 

Even  while  the  SDl  budget  is  still  in  the  re- 
search stage,  expenditures  for  SOi  over  5 
years  are  protected  to  be  greater  than  lor  any 
two  major  procurement  programs  in  the  De- 
fense Department's  5-year  budget  request 
The  two  biggest  requests  in  the  Pentagon's  5- 
year  plan  are  for  the  F-16  fighter.  $20  1  bil- 
lion, and  the  F/A-18  fighter,  $16.8  billion  In 
comparison,  the  SDl  budget  amounts  to  $37  5 
billion.  Such  a  large  effort  cannot  help  but 
crowd  out  other  defense  programs,  or  compel 
procurement  at  less  than  efficient  rates  of  pro- 
duction. There  is  an  unseen  opportunity  cost 
of  SDl  represented  by  RDT&E  programs  ex- 
cluded from  the  Pentagon's  5-year  plan  to 
make  room  for  SOI  growth. 


We  need  a  sensible,  evenly-paced  research 
program  on  strategic  defense  technologies, 
not  a  rush  toward  premature  deployment.  For 
that  reason,  I  urge  you  to  support  the  Bennett- 
Mavroules-Fazio  amendment. 

D  1655 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody], 

Mr  MOODY  Mr  Chairman,  I  rise  in  opposi- 
tion to  the  Dornan  amendment  to  the  Defense 
authorization  bill 

The  vote  on  this  amendment  is  being  char- 
actenzed  as  a  vote  for  or  against  the  strategic 
defense  initiative,  but  that  would  be  an  over- 
simplification, and  a  mistake.  A  vote  against 
this  amendment  should  be  charactenzed  as  a 
vote  for  a  reasonable  research  program  in  de- 
fensive technologies. 

This  amendment  does  not  provide  for  a 
sound  SDl  research  program.  It  does  not  take 
into  account  the  competing  pnonties  in  other 
parts  of  the  Federal  budget  and  other  parts  of 
the  defense  budget  It  fails  to  recognize  the 
inherent  inefficiency  of  injecting  enormous 
funding  increases  into  a  complex  research 
program  over  a  short  time  It  doesn't  acknowl- 
edge that  throwing  huge  sums  of  money  at  a 
problem  does  not  solve  the  problem  Most  im- 
portantly, the  amendment  jeopardizes  a  cen- 
terpiece of  existing  arms  control  agreements, 
the  ABM  Treaty,  and  by  so  doing,  may  desta- 
bilize the  entire  United  States-Soviet  relation- 
ship The  author  of  this  amendment  has  not 
taken  all  these  factors  into  account. 

Mr  Chairman,  the  budget  for  the  strategic 
defense  initiative  has  risen  dramatically  in  just 
a  few  years— over  400  percent  since  1983— 
faster  than  any  other  program  in  the  defense 
budget  Such  a  huge  funding  increase  pro- 
duces waste  and  comes  at  the  expense  of 
other  important  programs  in  the  defense 
budget  To  accept  this  amendment  and  the  75 
percent  SDl  funding  increase  it  allows  would 
only  continue  a  dangerous  trend. 

Former  Secretaries  of  Defense  Harold 
Brown  and  James  Schlesinger  have  each 
argued  that  a  research  program— especially 
one  already  in  the  billions  of  dollars — cannot 
efficiently  absorb  huge  and  rapid  funding  in- 
creases According  to  Secretary  Brown, 

You  are  almo.st  assuring  inefficiencies  and 
management  deficiencies  if  you  grow  much 
faster  than  25  percent  a  year. 

Secretary  Schlesinger  has  used  30  percent 
as  the  upper  limit  SDl  funding  has  already 
broken  through  those  sensible  guidelines 
many  fold.  Let's  not  compound  the  problem. 
Even  if  SDl  funding  is  held  to  at  current  levels 
plus  inflation,  the  SDl  budget  will,  on  average, 
have  increased  over  40  percent  a  year  since 
the  program's  inception 

Huge  increases  in  the  star  wars  account 
come  at  the  expense  of  other  crucial  compo- 
nents of  our  Nation's  defense.  The  fiscal  year 
1986  SDl  budget  is  already  twice  as  large  as 
the  combined  budget  for  DOD's  advanced 
technology  base.  Research  in  conventional 
defense  technology  has  fallen  from  16  per- 
cent of  the  defense  R&D  budget  in  fiscal  year 
1981  to  just  8  percent  in  fiscal  year  1987. 
Over  the  same  period,  SDl  budgets  have 
soared    Whatever  the  merits  of  SDl,  it  must 


not  be  financed  at  the  expense  of  other  vital 
defense  research  or  our  conventional  forces. 
SDl  alone  certainly  could  never  provide  this 
country  with  total  national  secunty. 

This  amendment  will  not  help  the  SDl  re- 
search program.  Proponents  of  the  amend- 
ment argue  that  any  reduction  in  the  Presi- 
dent's funding  request  for  SDl  does  great 
damage  by  delaying  the  program  and  jeopard- 
izing the  early  I990's  decision  date.  On  the 
contrary,  we  do  ourselves  and  the  country  a 
great  disservice  if  we  place  "when"  above 
"how,"  if  we  stick  to  an  arbitrary  decision  date 
at  the  expense  of  quality  and  of  careful  con- 
sideration of  policy  options  along  the  way. 

Despite  abundant  funding  levels,  so  far  the 
SDl  program  has  not  achieved  phenomenal 
results.  According  to  SDl  scientists,  there  has 
not  been  a  single  major  breakthrough  to  make 
a  mid  to  late  1990's  deployment  of  a  compre- 
hensive missile  defenses  more  feasible  than  it 
appeared  3  years  and  $6  billion  ago.  Contrary 
to  administration  claims,  SDl  scientists  and 
military  planners  have  not— repeat,  not— con- 
cluded that  SDl  IS  militarily  and  economically 
feasible.  Many  independent  scientists  believe 
there  is  no  way  to  build  a  space-based  missile 
defense  that  is  at  the  same  time  invulnerable 
to  surpnse  attack  and  yet  clearly  only  defen- 
sive and  unable  to  launch  offensive  strikes  at 
the  Soviet  Union. 

The  administration's  own  scientists  say  a 
1990's  decision  is  becoming  less  and  less 
plausible— not  because  of  inadequate  funding, 
but  because  research  simply  takes  time.  SDl 
researchers  have  discovered  that  the  task  of 
constructing  an  impenetrable  nuclear  umbrella 
IS  far  more  difficult  than  predicted.  Clearly, 
then,  funding  levels  should  not  be  set  accord- 
ing to  an  arbitrary  decision  deadline,  but 
should  be  determined  in  light  of  other  budget 
pnonties  and  the  status  of  the  research. 

Finally,  opposing  this  amendment  and  sup- 
porting efforts  to  reduce  the  SDl  budget  will 
not  hamper  the  President's  position  In 
Geneva.  SDl  research  never  has  been,  and 
probably  never  will  be,  on  the  table.  Limiting 
funding  to  a  reasonable  level  at  this  time  will 
not  kill  SDl,  nor  preclude  deployment  later.  It 
will  not  prohibit  SDl  research  or  testing.  It 
does  not  threaten  President  Reagan's  various 
SDl  bargaining  chips.  But  budget  constraints 
demand  that  whatever  SDl  Program  is  pur- 
sued be  earned  out  in  a  rational  and  careful 
manner  with  an  eye  toward  our  other  defen- 
sive and  spending  needs. 

I  urge  my  colleagues  to  oppose  this  amend- 
ment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
reluctantly  rise  in  opposition  to  the 
amendment,  not  because  I  oppose  the 
concept,  because  I  support  the  con- 
cept. I  believe  in  SDI;  I  think  it  is 
workable. 

However,  in  our  Research  and  Devel- 
opment Subcommittee  we  felt  that  the 
most  reasonable  level  of  funding  was 
the  same  level  that  is  now  represented 
as  the  committee  position,  $3.4  billion, 
not  the  entire  $4.8  billion,  because  we 
felt  first  that  they  could  not  wisely 
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consume  that  much  money  within  1 
year,  and  second,  we  did  not  think  it 
was  politically  feasible  that  that  could 
pass.  So  that  is  what  we  came  up  with 
in  the  House.  It  passed  the  committee 
and  is  now  on  the  floor,  and  the  com- 
mittee recommends  the  level  of  fund- 
ing of  $3.4  billion. 

I  was  interested  in  hearing  the  re- 
marks of  the  gentleman  from  Massa- 
chusetts [Mr.  MARKiry],  who  said  that 
we  should  get  the  debate  out  of  the  air 
and  onto  the  table.  That  is  exactly 
what  this  administration  is  trying  to 
do.  Today  I  received  a  call  from  the 
office  of  our  Ambassador,  formerly 
General  Rowney,  who  is  one  of  our  ne- 
gotiators and  who  is  coming  home 
from  Russia  this  very  day.  His  mes- 
sage to  me  was:  "Please  don't  cut  the 
SDI  Program  any  further." 

He  is  in  business  to  do  the  negotiat- 
ing. At  the  same  time  he  is  negotiat- 
ing, we  here  on  the  floor  are  sending  a 
message  to  the  Soviets  that  there  is  no 
need  talking  to  our  Ambassador  to  ne- 
gotiate the  figure  because  we  here  on 
the  floor  are  going  to  take  care  of  the 
Soviet  position  for  them  and  we  are 
going  to  delete  the  program. 

Ambassador  Rowney's  message  to  us 
was: 

Don't  think  for  a  minute  that  the  Soviets 
don't  watch  daily  the  activity  here  in  the 
Congress.  And  this  influences  their  attitude 
in  the  negotiations  in  Geneva  and  in  the 
Soviet  Union  itself. 

So  I  would  say  to  the  Members,  if 
you  want  to  support  the  concept,  if 
you  want  to  support  the  administra- 
tion, if  you  want  to  oppose  what  the 
Soviets  are  trying  to  do— and  that  is  to 
field  an  SDI  themselves  and  keep  us  in 
limbo  without  fielding  one— then  sup- 
port the  committee  position.  But  if 
you  do  not  want  to  support  us,  go 
ahead  and  continue  to  cut.  If  you  want 
to  give  full  support,  then  I  would  say, 
if  you  cannot  support  the  full  funding, 
stay  with  the  committee  position. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTION.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  California  [Mr. 
DoRNAN],  and  I  support  his  figure.  The 
thing  that  has  surprised  me  in  the 
debate  on  the  other  side  of  the  aisle 
has  been  the  pessimistic  outlook  that 
has  been  expressed:  "How  do  we  know 
this  is  going  to  work?  We  don't  know 
whether  these  things  can  be  shot  up  in 
the  air  or  not." 

Jack  Kennedy  did  not  worry  about 
whether  there  were  complications 
going  to  the  Moon,  and  when  Charles 
Lindbergh  flew  to  Paris,  he  did  not 
worry  about  all  the  complications  that 
he  was  going  to  run  into. 

Mr.  Chairman,  I  think  we  ought  to 
get  that  spirit  back  here  in  this  House 
of  Representatives. 


Mr.  DREIER  of  California.  Mr.  Chairman,  as 
we  conduct  our  annual  debate  on  the  strate- 
gic defense  initiative,  I  would  like  to  focus  on 
a  couple  of  points.  In  the  interest  of  finding  a 
new  place  to  hang  its  hat,  the  freeze  lobby 
and  those  who  would  scrap  SDI  haved  over- 
looked the  original  intent  and  scope  of  this 
project. 

After  years  of  living  with  the  threat  of 
mutual  assured  destruction,  President  Reagan 
introduced  the  possibility  of  mutual  assured 
survival— a  positive  approach  to  living  with  the 
bomb.  After  more  than  two  generations,  in 
which  our  best  defense  has  been  a  lethal  of- 
fense, we  in  Congress  agreed  to  explore,  to 
research,  the  possibility  that  defensive  weap- 
ons may  present  a  more  desirable  alternative 
to  threatening  the  Soviet  Union  with  a  new 
stone  age.  I  emphasize  the  novel  benefits  of 
SDI  by  comparison  with  the  history  of  arms 
control.  We  all  assumed  arms  control  would 
be  an  effort  to  ensure  the  world's  safety,  in- 
stead, arms  control  has  become  a  vehicle  for 
the  Soviet  Union  to  gain  nuclear  superiority. 

Those  who  oppose  SDI  alleging  that  it  vio- 
lates the  ABM  Treaty— arms  control's  finest 
moment  formalizing  the  mad  doctrine— have 
grossly  overestimated  this  treaty  as  a  symbol 
of  the  Soviet  Union's  willingness  for  super- 
power cooperation.  In  the  I960's  it  was  the 
Soviet  Union  which  vehemently  opposed  an 
ABM  Treaty.  The  U.S.S.R.  built  up  its  missile 
defenses  until  its  ICBM  force  reached  a  com- 
mensurate level  with  the  United  States.  Until 
this  point,  the  Soviets  resisted  an  ABM  Treaty 
and  understandably  appreciated  the  virtue  of 
strategic  defense.  When  defense  was  no 
longer  a  strategic  priority,  a  treaty  was  nego- 
tiatable.  Similarly  under  SALT,  the  Soviets  re- 
sisted limits  on  MIRV's  as  long  as  they  were 
deficient  in  this  field.  And  on  and  on,  as  arms 
control  agreements  were  perceived  as  public 
relations  maneuvers  by  the  Soviets  who  have 
rarely  bargained  away  any  sort  of  advantage. 

If  you  support  the  Soviets'  current  resist- 
ance to  the  possibility  of  stability  based  on  de- 
fense and  if  you  support  the  Soviets'  pledges 
to  stand  by  the  ABM  Treaty,  you  will  be  more 
amazed  to  know  the  Soviets  have  been 
spending  $25  billion  per  year  for  their  own 
Star  Wars  Program  since  the  signing  of  the 
ABM  Treaty.  The  Soviets  now  have  the  only 
antisatellite  system  and  the  only  operational 
ABM  system.  They  have  been  deeply  involved 
in  R&D  for  directed  energy  weapons.  And 
their  phased  array  construction  at  Kras- 
noyarsk is  concrete  evidence  of  their  efforts 
to  construct  a  rapidly  deployable  nationwide 
ABM  system  in  violation  of  the  ABM  Treaty. 
Those  who  have  questions  about  the  feasibili- 
ty of  SDI  ought  to  ask  the  Soviets— they've 
t>een  at  It  a  lot  longer  than  we  have. 

If  you  don't  buy  the  argument  in  favor  of  the 
defense  shielding  and  the  positive  aspects  of 
SDI,  you  might  want  to  decide  how  far  ahead 
we  should  let  the  Soviets  get  in  the  expertise 
of  shooting  down  United  States  ICBM's. 

The  second  point  I  would  like  to  raise  con- 
cerns our  Government's  ability  to  make  not 
only  strategic  decisions  but  basic  manage- 
ment decisions.  This  start  and  stop  funding  is 
jeopardizing  SDI's  researchers  ability  to  con- 
duct studies  of  the  initiative's  feasibility.  As 
with  any  office,  the  SDIO  was  granted  con- 
tracts based  on  past  commitments  by  this 


body.  Over  1,000  contracts  are  expected  to 
be  executed  this  year.  As  with  last  year,  this 
year's  budget  request  is  required  to  fulfill  our 
1986  commitments  to  this  program.  Without 
the  full  $4.8  billion  requested,  SDI  will  be  re- 
quired to  modify  and/or  restructure  its  entire 
program  and  existing  contracts.  Although  this 
may  please  the  hard  core  opponents  of  SDI,  I 
appeal  to  the  majonty  who  have  approved  SDI 
in  the  past  to  give  this  research  its  fair 
chance.  Without  full  funding,  we  risk  major 
modifications  and  restructuring  in  the  program 
and  its  contracts  never  envisioned  in  its  origi- 
nal plans. 

Mr.  Chairman.  I  therefore  nse  in  favor  of  the 
full  funding  amendment  and  urge  my  col- 
leagues to  do  likewise  in  order  that  SDI  Is 
adequately  funded  and  we  in  Congress  are 
given  a  truly  fair  chance  to  evaluate  its  pros- 
pects for  success  in  deployment. 

The  CHAIRMAN  pro  tempore.  All 
time  for  debate  on  the  amendment  has 
expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  94.  noes 
324,  not  voting  13,  as  follows: 
[Roll  No.  325] 
AYES- 94 


Archer 

Flippo 

Myers 

Armey 

Franklin 

Nelson 

Badham 

Gekas 

Nichols 

Barnard 

Gingrich 

Packard 

Bartlett 

Hall.  Ralph 

Quillen 

Barton 

Hammerschmidt  Reid 

Bevill 

Hansen 

Robinson 

Boulter 

Hartnett 

Roth 

Broomfield 

Hendon 

Rudd 

Burton  (IN) 

Hiler 

Shelby 

Callahan 

Holt 

Shumway 

Carney- 

Hunter 

Shuster 

Chappie 

Hutlo 

Siljander 

Cheney 

Hyde 

Smith.  Robert 

Cobey 

Ireland 

(NH) 

Coleman  (MO) 

Kasich 

Snyder 

Combest 

Kemp 

Solomon 

Courier 

Kramer 

Spence 

Craig 

Lagomarsino 

Strang 

Crane 

Latta 

Stratton 

Dannemeyer 

Livingston 

Stump 

DeLay 

Loeffler 

Sweeney 

DeWine 

Lott 

Swindall 

Dickinson 

Lowery  (CA) 

Taylor 

Doman  (CA) 

Lungren 

Vander  Jagt 

Dreier 

Mack 

Vucanovich 

Duncan 

Marlenee 

Walker 

Eckert(NY) 

McCain 

Weber 

Edwards  (OK) 

McCoilum 

Whitehurst 

Emerson 

McEwen 

Wilson 

Fiedler 

Michel 

Young (FL) 

Fields 

Moorhead 
NOES-324 

Ackerman 

Bateman 

Boggs 

Akaka 

Bates 

Boland 

Alexander 

Bedell 

Boner  (TN) 

Anderson 

Beilenson 

Bonior  (MI) 

Andrews 

Bennett 

Bonker 

Annunzio 

Bentley 

Borskl 

Anthony 

Bereuter 

Bosco 

Applegate 

Berman 

Boucher 

Aspin 

Biaggi 

Boxer 

Atkins 

Bilirakls 

Brooks 

AuCoin 

Bliley 

Brown  (CA) 

Barnes 

Boehlert 

Brown  (CO) 
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Bruec 

Johnaon 

Ridge 

Brymnt 

Jones  (NO 

RInaldo 

BuaUmmnte 

Jones  (OK) 

Rltter 

Byron 

Jonea  (TN) 

Roberts 

Carper 

Kanjonkl 

Rodino 

Cut 

Kaptur 

Roe 

Chmndler 

Kaatetuneler 

Roemrr 

Chmpnuui 

Kennelly 

Rogers 

Chappell 

KUdee 

Rose 

Cllncer 

Kindness 

RoatenkowskI 

Cmk 

Kleczka 

Roukema 

Coble 

Kolbe 

Rowland  (CT) 

Coelho 

Kolter 

Rowland  (GA) 

Colemmn  (TX) 

Kostmayer 

Roybal 

CoUlni 

LaPalce 

Russo 

Conte 

Lantos 

Sabo 

Conyen 

Leach  (lA) 

Savage 

Cooper 

Leath  (TX) 

Saxlon 

Coughlln 

Lehman  <CA) 

Schaefer 

Coyne 

Lehman  (FLi 

Scheuer 

Crockett 

Leland 

Schneider 

Duilel 

Lent 

Schroeder 

Darden 

Levin  (MI) 

Schuette 

Duchle 

Levlne(CA) 

Schulze 

Dmub 

Lewis  (FL) 

Schumer 

DavU 

Lightfoot 

Seiberling 

de  la  Oarsa 

Lipiniki 

Sensenbrenner 

Dellumi 

Uoyd 

Sharp 

Derrick 

Long 

Shaw 

Dlck< 

Lowry  (WA) 

Sikorskl 

Dlngell 

Lujan 

Sislsky 

DloGuardl 

Luken 

Skeen 

Donnelly 

Lundlne 

Skrlton 

Dorgan  (NDl 

MacKay 

Slattery 

Dowdy 

Madlgan 

Slaughter 

Downey 

Man  ton 

Smith  (FLi 

Durbln 

Markey 

Smith  (lA) 

Dwyer 

Martin  (ILi 

Smith  (NE) 

Dymally 

Martin  (NY) 

Smith  iNJ) 

Dyson 

Martinez 

Smith.  Denny 

Early 

Matsul 

(ORi 

Eckart(OH) 

Mavroules 

Smith.  Robert 

Edgar 

Mazzoli 

(OR) 

Edwards  (CA) 

McCandless 

Snowe 

EnglUh 

McCloskey 

Solarz 

Erdrelch 

McCurdy 

Spratt 

Evans  (lA) 

McDade 

St  Germain 

Evans  (ID 

McOrath 

Staggers 

Fascell 

McHugh 

Stallings 

Pawell 

McKeman 

Stangeland 

Fazio 

McKlnney 

Stark 

Felghan 

McMillan 

Stenholm 

PlJh 

Meyers 

Stokes 

Florlo 

Mica 

Studd£ 

Poglletu 

Mlkulskl 

Sundquisl 

Foley 

Miller  (CA) 

Swift 

Ford  (MI) 

Miller  (OH) 

Synar 

Pord(TN) 

Miller  (WAi 

Tallon 

Prank 

MlneU 

Tauke 

Preniel 

Moakley 

Tauzin 

Frost 

MoUnarl 

Thomas  (CA) 

Fuqua 

MoUohan 

Thomas  (OA) 

Oallo 

Monson 

Torres 

Garcia 

Montgomery 

TorricelU 

Qaydos 

Moody 

Towns 

Oejdenson 

Morrison  (WA) 

Traf  leant 

Oephardt 

Mrazek 

Traxler 

Olbbons 

Murphy 

Udall 

Oilman 

Murtha 

Valentine 

OUckman 

Natcher 

Vento 

Oomales 

Neai 

Vlaclosky 

Ckwdllnc 

Nlelaon 

Volkmer 

Gordon 

Nowak 

WaJdon 

Oradlaon 

Oakar 

Walgren 

OraydL) 

Obentar 

Watklns 

Gray  (PA) 

Obey 

Waxman 

Green 

Olin 

Weaver 

Grett 

Ortiz 

Weiss 

Guarlni 

Owens 

Wheat 

Gunderaon 

Oxiey 

Whitley 

Hall  (OH) 

Paoetu 

Whlttaker 

Parria 

Whltten 

Batcher 

Paahayan 

Williams 

Rawktrn 

Pease 

Wlrth 

Hayca 

Penny 

Wise 

Hefner 

Pepper 

Wolf 

Henry 

Perkins 

Wolpe 

Hertel 

Petri 

Wortley 

Hopkim 

Pickle 

Wright 

Horton 

Porter 

Wyden 

Howard 

Price 

WyUe 

Hoyer 

PuneU 

Yates 

Hubbud 

Rahail 

Yatron 

HoefcAby 

Rantel 

Young  (AX) 

HudM* 

Ray 

Young  (MO) 

Jaeobi 

RcftOa 

Zarhau 

Jeffordi 

Riehantaon 
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Breaux 

Fowler 

MltcheU 

Burton  (CA) 

Orotberg 

Moore 

Campbell 

HillU 

Morrison  (CTT) 

Clay 

Jenkins 

Dixon 

LewU  (CA) 

D  1705 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lewis  of  California  for,  with  Mr.  Mor- 
rison of  Connecticut  against. 

Mr.  Campbell  for.  with  Mr.  Mitchell 
against. 

Messrs.  COYNE.  THOMAS  of  Cali- 
fornia, and  GRAY  of  Illinois  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

1720 

AltfENDMENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  Clerk  will  designate 
the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dellums:  At 
the  end  of  title  II  of  division  A  (page  68, 
after  line  4),  add  the  following  new  section: 

SEC.  215.  STRATEGIC  DEFENSE  INITIATIVE  FIND- 
ING LIMITATIONS. 

(a)  SDI  Activities  To  Be  Consistent 
With  1972  ABM  TREATV.-None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able for  research  development,  test,  and 
evaluation  for  fiscal  year  1987  shtUl  be  avail- 
able for  activities  of  the  Strategic  Defense 
Initiative  Organization  of  the  Department 
of  Defense  (hereinafter  in  this  section  re- 
ferred to  as  the  "SDIO")  for  any  activity 
that  is  not  fully  consistent  with  the  1972 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  between  the  Soviet  Union 
and  United  States  (the  "ABM"  Treaty). 

(b)  Limitation  on  Demonstration 
Projects.— None  of  the  funds  appropriated 
or  otherwise  made  available  for  fiscal  year 
1987  for  the  SDIO  may  be  used  for— 

( 1 )  any  technology  demonstration  project; 

(2)  any  "major  experiments";  or 

(3)  any  activity  that  involves  engineering 
development  aimed  at  the  construction  of 
experimental  hardware  for  operational  test- 
ing. 

(c)  Limitation  or  Fiscal  Year  1987  Funds 
FOR  the  SDIO.— Of  the  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1987  for  re- 
search, development,  test,  and  evaluation, 
not  more  than  $1,016,000,000  shall  be  avail- 
able for  the  SDIO. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
California  [Mr.  Dellums]  will  be  rec- 
ognized for  10  minutes,  and  a  Member 
opposed  will  be  recognized  for  10  min- 
utes. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] win  be  recognized  for  10  min- 
utes in  opposition  to  the  amendment. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California 
[Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dellums}. 

Mr.  Chairman,  last  year  I  voted  against  in- 
creased funding  for  star  wars  research.  I  was 
not  convinced  by  administration  arguments 
that  the  program  deserved,  or  could  effective- 
ly absorb,  a  doubling  of  the  star  wars  budget 
I  was,  and  am.  concerned  atx)ut  the  impact  of 
this  project  on  our  progress  toward  arms  con- 
trol. 

This  year,  the  administration  again  has  its 
hand  out  for  more,  nearly  twice  as  much  as 
Congress  appropriated  last  year. 

And  again  we  must  ask  ourselves,  what  has 
occurred  in  the  past  year  to  justify  another 
enormous  increase  in  the  star  wars  budget? 
What  inspires  any  more  confidence  in  the 
wisdom  of  the  most  expensive  military  pro- 
gram in  our  history? 

Forty-eight  Members  of  the  other  body 
signed  a  letter  to  the  President  calling  for  a 
freeze  on  star  wars  funding.  The  recent  vote 
in  that  body  rejecting  further  cuts  in  the  Presi- 
dent's request  for  star  wars  lost  by  one  vote, 
reflecting  the  weakening  resolve  in  that  body. 

Six  thousand  five  hundred  scientists  and 
graduate  students.  Including  over  half  of  the 
top  20  physics  departments,  have  pledged  to 
neither  solicit  or  accept  star  wars  research 
funds. 

One  thousand  six  hundred  scientists  and 
engineers  who  work  in  government  and  indus- 
try laboratories  have  warned  Congress  that 
star  wars  means  an  escalating  arms  race  and 
a  threat  to  arms  control. 

The  fact  that  so  many  of  our  top  scientists 
have  expressed  such  grave  doubts,  makes 
me  very  uneasy  about  obligating  increased 
funds  to  this  project  It  is  especially  troubling 
when  I  consider  how  difficult  it  must  be  for 
those  scientists  to  reject  money  for  pure  re- 
search—a scientist's  ciream. 

The  administration  has  flip-flopped  often  in 
the  past  few  weeks  over  whether  star  wars  is 
or  is  not  a  bargaining  chip.  In  a  surprise  an- 
nouncement a  few  weeks  ago,  the  President 
said  he  would  conskler  delaying  deployment  if 
he  could  win  certain  concessions  from  the  So- 
viets. This  was  met  with  shock  and  dismay  by 
other  administration  and  congressional  star 
wars  cheerleaders,  wfio  felt  the  rug  being 
pulled  out  from  under  them. 

The  following  week  the  President  back- 
tracked, telling  contractors  that  star  wars  Is 
not  a  hargaining  chip. 

What's  going  on?  Nothing  that  convinces 
me  we  shoukl  shell  out  any  more  money 
before  we  know  where  we're  going  and  what 
we're  doing. 

The  adminstration's  goals  and  poNdes 
remain  muddled  and  contradictory.  Secretary 
Weinberger  and  President  Reagan  insist  that 
star  wars  will  be  a  population  sNeM.  Other  top 
offictais  say  no,  it  will  be  a  missile  defense. 
The  President  soM  the  program  to  the  Ameri- 
can people  as  non-nuclear.  Dr.  Edward  Teller, 
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one  of  the  founding  fathers  of  star  wars,  envi- 
sions pop-up,  nuclear  powered  x-ray  lasers  to 
zap  incoming  missiles. 

All  this  adds  up  to  one  certainty. 

The  program  is  in  disarray  and  ir)creases 
are  not  in  order. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment 
before  the  body  this  afternoon  is  de- 
signed to  stop  star  wars.  It  is  not  an 
amendment  simply  to  reduce  the  fund- 
ing; the  practical  effect  of  this  amend- 
ment is  to  end  this  program. 

Mr.  Chairman,  as  I  said  in  general 
debate,  the  struggle  in  this  body  is 
always  over  where  the  middle  of  this 
body  is.  Approximately  a  quarter  of 
my  colleagues  already  oppose  star 
wars.  Approximately  a  quarter  of  this 
body  supports  star  wars  without 
equivocation.  So  it  is  not  these  two 
groups  that  I  choose  to  address.  I 
would  attempt  to  address  Members  in 
this  middle  of  this  body  who  have 
some  question,  some  qualm,  some  con- 
cern, with  respect  to  the  program  that 
we  euphemistically  refer  to  as  star 
wars. 

In  addressing  Members  I  would  try 
to  point  out  initially  that  this  program 
by  its  very  logic  necessitates  violation 
of  our  ABM  Treaty.  I  repeat  for  the 
purposes  of  emphasis:  This  program, 
the  strategic  defense  initiative,  by  its 
very  logic  necessitates  violation  of  the 
ABM  Treaty. 

Many  of  my  colleagues  will  quarrel 
over  whether  a  particular  item  at  this 
moment  or  next  month  or  next  year 
will  violate  ABM,  but  the  practical 
matter  is  this:  If  we  proceed  with  the 
strategic  defense  initiative,  it  flies  in 
the  face  of  our  ABM  Treaty,  which 
means  that  we  must  ultimately  violate 
the  treaty. 

I  would  therefore  say  to  Members  in 
this  middle  of  this  body  who  have  not 
made  up  their  minds  with  respect  to 
star  wars,  if  they  believe  that  our  arms 
control  agreements  are  important,  if 
they  believe  that  we  should  not  violate 
our  ABM  Treaty,  I  would  suggest  in 
no  uncertain  terms  that  they  join  with 
me  in  stopping  this  program. 

My  amendment  has  $1  billion  in  it. 
Members  obviously  then  must  ask,  "If 
you  oppose  star  wars,  why  don't  you 
just  zero  it  out?" 

It  is  not  quite  that  simple.  To  go 
back  historically  when  the  President 
designed  the  strategic  defense  initia- 
tive, he  gathered  up  a  number  of  re- 
search programs  that  had  been  going 
forward. 

Mr.  Chairman,  the  strategic  defense 
initiative  will  undermine  the  past 
record  of  the  United  States'  compli- 
ance with  the  existing  arms  control 
agreements.  and  make  further 
achievements  in  arms  control  less 
likely.  Star  wars  testing  plans  current- 
ly call  for  demonstration  projects 
which  would  be  testing  ABM  compo- 


nents explicitly  banned  by  the  1972 
Anti-Ballistic  Missile  Treaty.  The  first 
of  these  tests  is  the  airborne  optical 
system,  an  air-based  radar  scheduled 
to  take  place  in  1989.  In  addition,  the 
Excalibur  x-ray  laser  project,  which  is 
a  space-based  laser  powered  by  a  nu- 
clear bomb— a  nuclear  bomb— may  vio- 
late two  other  arms  control  treaties. 
The  1967  Outer  Space  Treaty,  which 
bans  placement  of  nuclear  weapons  in 
space,  and  the  1963  Limited  Test  Ban 
Treaty,  which  bans  tests  of  nuclear 
weapons  in  outer  space,  would  both  be 
casualties  of  testing  deployment  of  x- 
ray  lasers. 

Policies  which  threaten  to  disregard 
these  existing  arms  control  treaties 
undermine  the  chance  for  future  arms 
control  agreements.  So  those  Members 
who  believe  in  arms  control,  those 
Members  who  believe  in  arms  control 
agreements  and  ABM,  understand 
that  to  proceed  is  to  violate  the  treaty. 

What  my  amendment  does,  $1  bil- 
lion is  to  keep  in  the  program  the 
basic  research  that  would  allow  Ameri- 
can scientists  to  continue  to  under- 
stand what  the  Soviets  are  doing  in 
this  field  and  to  continue  our  lead,  but 
it  takes  out  money  designed  to  develop 
a  nuclear  weapon  in  space,  and  it  takes 
out  the  money  for  research  to  develop 
a  nuclear  power  converter  in  space. 

We  are  already  familiar  with  Cher- 
nobyl and  other  tragedies. 

Mr.  Chairman,  I  might  just  say  that 
this  gentleman  struggles  very  diligent- 
ly to  respect  every  single  Member  in 
this  body,  irrespective  of  their  politics. 
I  have  always  tried  to  respect  every 
Member  in  this  institution  and  respect 
them  enough  to  hear  their  argument, 
to  listen  to  their  argument,  and  to 
work  as  diligently  as  I  can  and  as  pro- 
foundly as  I  can  to  respect  them 
enough  to  listen  and  to  try  to  argue 
against  their  arguments. 

Mr.  Chairman,  I  find  it  an  incredible 
insult  that  Members  would  talk  on  the 
floor  of  this  body  when  an  important 
amendment  is  coming.  How  can  we 
allow  this  process  to  be  reduced  to 
such  perverted  and  distorted  notions 
when  people  can  sit  and  simply  talk  in 
burlesque  terms,  when  we  are  talking 
about  the  future  of  our  Nation,  the 
future  of  our  world,  and  the  fucure  of 
our  children  and  their  children's  chil- 
dren. 

I  resent  it  very  desperately.  We  all 
came  here  as  equals.  We  all  represent 
a  half-million  human  beings.  There  is 
no  one  here  more  equal  than  anyone 
else.  When  we  walk  into  the  well,  we 
cease  to  be  individuals,  we  are  repre- 
sentatives of  a  half-million  people 
charged  with  the  responsibility  to 
carry  out  with  diligence  and  responsi- 
bility a  major  responsibility,  and  that 
is  to  represent  people  and  their  hopes 
and  their  dreams  and  their  aspira- 
tions. 

That  is  all  I  choose  to  do  today. 
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I  realize  that  the  majority  of  this 
body  has  made  up  their  mind  to  find 
some  safe  haven  in  the  middle  of  the 
road  so  that  they  can  talk  out  of  both 
sides  of  their  mouths  when  they  go 
home,  and  I  understand  it  is  difficult 
when  someone  comes  and  challenges 
you  up  against  the  wall  to  say  make  a 
decision.  I  wish  we  had  time  to  debate. 

This  is  not  a  debate.  Someone  speaks 
10  minutes,  someone  speaks  10  min- 
utes, and  there  is  a  vote.  We  are  not 
debating  here.  There  is  no  exchange 
of  ideas.  We  are  simply  engaged  in 
posturing  because  the  contract  is  in. 
the  deal  has  already  been  made,  and 
we  know  that  we  are  going  to  end  up 
falling  somewhere  in  the  middle. 

I  would  like  to  debate  you.  I  would 
like  to  debate  any  of  you  who  believe 
in  star  wars. 

I  believe  the  great  weight  of  intellec- 
tual argument,  the  political  argument, 
the  moral,  the  ethical,  the  humanitari- 
an arguments  rest  on  our  side.  We 
have  to  preserve  the  integrity  of  this 
planet. 

The  American  people,  there  is  a  po- 
litical constituency,  if  you  ask  the 
American  people  can  you  build  an  as- 
trodome over  America  to  defend  us 
against  nuclear  weapons,  but  when 
you  finally  tell  America  that  even  the 
Pentagon  has  abandoned  that  notion, 
that  what  we  are  talking  about  here  is 
not  a  defense  of  Americas  people,  but 
the  defense  of  a  weapons  system,  I 
would  suggest  to  you  that  that  politi- 
cal constituency  vanishes,  and  those  of 
you  who  are  bright  and  intelligent,  it 
seems  to  me,  ought  to  understand 
that. 

Having  said  that,  let  me  go  to  my 
final  argument.  This  is  going  to  gener- 
ate an  incredible  arms  race.  We  devel- 
op a  defensive  system,  the  Soviets  de- 
velop a  defensive  system.  The  arms 
race  goes  forward. 

We  all  know  that  one  way  to  defeat 
a  defensive  system  is  to  attempt  to 
overwhelm  it  with  massive  numbers  of 
nuclear  weapons.  Even  if  you  give  this 
system  90  percent,  90  percent  on  an 
exam  is  an  A,  but  90  percent  effective- 
ness against  nuclear  weapons  that  can 
destroy  all  of  life  on  this  planet  is  not 
an  A,  but  a  failure,  because  we  are 
talking  about  the  10  percent  that  can 
destroy  life  on  this  planet,  and  that  is 
important  to  understand. 

So  if  they  generate  more  weapons, 
we  are  going  to  generate  more  weap- 
ons. 

The  third  aspect  of  the  arms  escala- 
tion is  they  develop  countermeasures 
to  defeat  the  system.  For  those  of  you 
who  have  not  looked  at  the  military 
budget,  there  is  an  interesting  little 
item  in  our  own  military  budget  where 
we  are  doing  research  to  figure  out 
how  to  defeat  the  very  same  system 
we  are  developing.  Are  you  arrogant 
enough  and  presumptuous  enough  to 
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assume  that  the  Soviets  would  not  do 
the  same  thing?  So  we  are  escalating 
the  arms  race. 

Finally,  it  appears  as  if  this  adminis- 
tration has  decided  to  move  beyond 
the  SALT  Treaty,  and  if  they  move 
beyond  the  SALT  Treaty  it  makes  it 
easier  for  the  Soviets  to  break  out 
with  massive  numbers  of  nuclear 
weapons.  Then  we  will  be  trotting  into 
the  well  saying,  but  let  us  expand  our 
nuclear  weapons  as  well,  as  we  spend 
tens  of  billions  of  dollars  continuing  to 
develop  weapons  capability  that  no  ra- 
tional mind  on  this  planet  would  ever 
want  to  use.  This  is  a  euphemism,  this 
is  a  fraud  upon  the  American  people. 
It  will  cost  hundreds  of  billions  if  not 
trillions  of  dollars,  and  it  will  do  noth- 
ing to  make  the  world  safer  or  more 
secure.  It  will  make  it  finally  an  in- 
credibly dangerous  place. 

I  have  diverted  from  part  of  the 
major  thrust  of  my  remarks,  but  I  was 
struggling,  Mr.  Chairman,  to  try  to 
make  a  statement  over  and  above  an 
incredible  amount  of  noise. 

But  let  me  summarize  by  saying  this, 
as  I  said  in  general  debate;  Carl  Sagan. 
a  brilliant  and  capable  human  being 
on  this  planet,  when  asked  what  do 
you  think  about  star  wars,  he  said  it  is 
a  good  system,  except  that  it  can  be 
underflown,  overwhelmed,  and  out- 
foxed, that  it  is  too  sophisticated  to  be 
used  by  human  beings.  It  will  trigger 
an  arms  race.  It  will  bring  us  closer  to 
nuclear  war,  and  it  will  violate  trea- 
ties. Other  than  that,  it  is  a  cool 
system. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  ranking  Member  on  the  De- 
fense Committee  for  yielding  me  this 
time. 

A  couple  of  things.  First  of  all,  I 
would  like  to  very  frankly,  with  re- 
spect to  one  thing,  say  I  agree  with  my 
friend  from  California,  not  with 
regard  to  the  substance  of  what  he 
was  saying  on  ABM.  but  with  regard 
to  the  fact  that  we  have,  through  this 
rule,  not  had  an  opportunity  to  have 
an  exchange,  not  had  the  opportunity 
to  debate  the  issues,  not  had  the  op- 
portunity to  air  in  public  the  impor- 
tant substantive  issues  that  are  en- 
grained in  this  bill.  And  I  agree  with 
the  gentleman  100  percent. 

It  was  Just  a  few  days  ago  that,  very 
frankly,  I  was  asking  Members  on  the 
gentleman's  side  of  the  aisle  to  yield. 
Not  one  person  has  yielded  on  your 
side  of  the  aisle  to  me  for  5  days.  One 
thing  they  will  say  is,  well,  there  is  no 
time  to  yield.  I  can  appreciate  that; 
that  happened  today. 

Last  week  there  was  time  to  yield,  or 
earlier  in  this  week  there  was  time  to 
yield.  The  problem  was  there  were 
times  when  your  side  had  8  or  10  min- 
utes left,  yielded  back  the  time,  and 


did  not  yield  to  me  to  ask  one  simple 
question. 

So  I  agree  entirely  with  the  gentle- 
man from  California,  this  is  not  a 
debate.  This  is  a  structured  rule  so 
people  get  up  and  read,  one  side  over 
here,  one  side  over  there,  memorized 
speeches  on  this  side,  memorized 
speeches  on  that  side,  and  we  get  no 
place. 

I  hope  this  is  the  last  time  we  go 
ahead  and  consent  to  a  rule  such  as 
this. 

Let  me  get  into  just  a  couple  of 
things  that  the  gentleman  talked 
about.  I  believe  that  the  ABM  Treaty 
is  a  failure.  Poll  after  poll  after  poll 
will  show  that  most  Americans  think 
that  the  Department  of  Defense  is  de- 
fending them.  They  believe  we  have 
some  antimissile  missiles  which  will 
defend  ourselves  from  an  attack  on 
the  other  side. 

The  whole  concept  and  theory  of  the 
ABM  Treaty,  negotiated  in  1972,  in 
conjunction  with  SALT  I,  was  to  say 
that  if  we  kept  ourselves  vulnerable 
you  could  create  the  incentive  such 
that  both  sides  would  negotiate  the  re- 
duction of  offensive  weapons.  If  ,you 
are  vulnerable,  the  other  side  is  Vul- 
nerable, then  there  is  the  climate  for 
negotiations  for  real  reductions  in  war- 
heads, and  the  gentleman  from  Cali- 
fornia will  agree  with  me,  there  would 
be. 

The  problem  is  the  fact  that  we 
stopped  our  ability  to  defend  ourselves 
by  building  ABM  systems,  keeping  and 
guaranteeing  our  vulnerability,  and  at 
the  same  time  offensive  weapons  went 
through  the  ceiling.  The  Soviet  Union 
charged  from  4,000  warheads  to  9,000 
warheads  from  the  signing  of  SALT  I 
and  SALT  II  and  the  present  day.  So 
offensive  weapons  have  proliferated; 
defensive  weapons  have  been  totally 
barred  by  the  ABM  Treaty. 

What  I  would  like  to  do  is  not  only 
mention  the  failure  of  the  ABM 
Treaty,  but  spend  1  minute  reading  a 
few  words  from  a  most  remarkable 
document.  This  document  was  signed 
by  about  30  Russian  emigrees,  people 
who  were  scientists,  physicists  in  the 
Soviet  Union,  and  they  are  all  now 
living  in  freedom.  They  said  in  this  re- 
markable letter  that  they  signed  a  few 
months  ago  the  following: 

The  Soviet  Communist  leaders  can  be  ex- 
pected to  continue  working  on  their  star 
wars  system  either  covertly  or  overtly,  and 
with  high  priority,  no  matter  what  they  say, 
or  what  they  sign,  or  what  the  United 
States  does. 

In  the  recommendation  to  the  Presi- 
dent of  the  United  States,  and  these 
are  Soviet  physicists,  most  of  whom 
were  educated  at  the  University  of 
Moscow,  some  in  Leningrad,  and  these 
are  the  people  who  had  a  chance  to 
talk  to  their  colleagues  when  they 
were  living  in  the  Soviet  Union  to  find 
out  precisely  what  the  Soviet  Union  is 
doing  when  it  comes  to  their  desire  to 


defend  themselves,  their  recommenda- 
tion to  the  President  of  the  United 
States  is:  "Do  not  give  the  Kremlin 
leadership  a  veto  on  the  peace  shield 
deployment,  and  No.  2,  do  not  yield  on 
the  development  of  the  strategic  de- 
fense peace  shield." 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate my  friend  yielding. 

The  words  that  some  SDI  opponents 
have  used  on  the  floor  of  the  House 
today  have  included  hypocrisy,  cheat- 
ing, arrogance,  and  on  and  on.  You 
wonder  which  side  they  are  talking 
about. 

The  Soviet  Union  has  cheated  on 
SALT  I,  SALT  II,  and  ABM.  The  Sovi- 
ets are  incredibly  arrogant  in  the  ter- 
minology they  use  about  the  United 
States  of  America.  It  would  be  hard  to 
exceed  the  hypocrisy  of  the  Soviet  sci- 
entists who  signed  an  anti-SDI  letter 
to  the  American  people  when  they 
themselves  are  the  very  scientists  in 
charge  of  the  Soviet  SDI  Program. 
And  then  on  the  floor  of  the  House, 
who  is  attacked?  Not  the  Soviet  Union, 
but  the  United  States  of  America. 

My  friend  Jeane  Kirkpatrick,  was 
right.  Blame  America  first.  Do  not 
touch  the  Soviet  Union,  blame  your 
own  country.  It  is  a  disappointment  to 
me  to  hear  so  many  of  the  words  used 
today  on  the  floor  that  are  hostile  to 
the  United  States,  our  program,  and 
our  desire  to  make  a  more  peaceful 
world.  The  gentleman  has  pointed  out 
the  real  hypocrisy  is  on  the  side  of  the 
Soviet  Union,  not  the  United  States. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Courter]  has  expired. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield  me  1  minute  so 
that  I  may  yield  to  the  gentleman 
from  California  [Mr.  Dellums]? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  the  gentleman  from  New  Jersey 
1  additional  minute. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  thank  the  gentle- 
man from  Alabama  for  yielding  me 
this  1  additional  minute,  and  I  yield 
the  1  minute  to  the  gentleman  from 
California  [Mr.  Dellums];  something 
that  his  side  has  not  yielded  to  me  in  5 
days. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. I  have  no  control  over  my  side, 
obviously. 

But  I  would  just  like  to  say  to  my 
colleague,  first  of  all.  I  respect  the 
gentleman  from  New  York.  But  with 
all  due  respect,  I  have  never  engaged 
in  baiting  tactics  on  the  floor.  I  think 
the  statement  the  gentleman  makes 
does  not  in  any  way  negate  the  fact 
that  an  intelligent  argtmient  can  be 
made  against  this  weapons  system.  It 
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does  not  have  to  be  East  versus  West. 
We  can  make  an  intelligent  argument 
based  upon  our  responsibilities. 

But  the  major  thing  I  wanted  to  ask 
the  gentleman,  Is  the  gentleman 
aware  of  the  fact  that  the  American 
scientists,  a  major  portion  of  the 
American  scientific  community  has  de- 
veloped an  active  campaign  in  opposi- 
tion to  programs  and  participation  in 
SDI  programs,  literally  scores  of  them 
all  over  the  country? 

Mr.  COURTER.  If  the  gentleman 
will  permit  me  to  try  to  answer  the 
question,  it  is  not  a  major  portion. 
There  are  four  U.S.  scientists  with  full 
access  to  technical  information  and 
classified  material  that  are  against  the 
project,  and  2  percent  represent  those 
who  are  against  it.  It  is  a  minority. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Ladies  and  gentlemen  of  the  com- 
mittee, let  me  point  out  to  you  what 
the  voting  procedure  is  going  to  be. 
aside  from  the  merits.  It  is  a  very  com- 
plicated procedure,  and  you  really 
need  to  know  where  you  stand,  be- 
cause we  are  not  voting  the  normal 
course  of  events,  we  are  not  voting  reg- 
ular order.  We  are  voting  king  of  the 
mountain. 

That  means,  not  the  first  guy,  the 
last  guy  that  wins  wins  it  all.  So  what 
happened? 

We  have  the  committee  amendment, 
$3.4  billion.  All  of  these  amendments 
are  bounced  off  of  it.  We  had  one,  the 
Doman  amendment,  at  $4.8  billion, 
and  it  bounced  off,  it  died. 

The  next  is  the  Dellums  amend- 
ment, $1  billion.  It  will  bounce  off,  I 
predict,  and  it  will  die. 

That  leaves  two.  That  leaves  the 
Bennett  amendment  at  $2.8  billion, 
and  the  Badham  amendment  at  $3.25 
billion.  Under  the  rule,  the  gentleman 
from  California  [Mr.  Badham]  is  next. 
If  he  wins,  and  I  hope  that  he  will,  he 
could  win  and  still  if  the  gentleman 
from  Florida  [Mr.  Bennett]  comes 
after  that  and  he  wins,  he  pushes  the 
Badham  amendment  off  the  moun- 
tain, and  he  is  king  of  the  mountain. 

If  they  all  fail,  the  committee  posi- 
tion remains.  But  I  do  not  expect  that 
to  happen.  I  would  like  to  see  it 
happen  because  I  think  it  is  realistic. 

But  the  point  is,  after  the  Dellums 
amendment,  the  gentleman  from  Cali- 
fornia [Mr.  Badham]  will  offer  his 
amendment.  If  you  would  rather  be 
closer  to  the  committee  position  and 
add  to  it,  but  not  quite  the  committee 
position,  then  vote  for  the  Badham 
amendment.  I  am  going  to. 

If  that  prevails,  I  still  will  support 
the  committee,  if  I  can.  If  he  prevails, 
you  will  have  cast  an  affirmative  vote, 
and  you  still  get  a  chance  to  vote  for 
the  gentleman  from  Florida  [Mr.  Ben- 
nett]. 
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I  would  ask  all  Members,  when  and 
if  Mr.  Delluh's  amendment  goes 
down,  the  next  vote  will  be  for  3.25, 
which  is  really  lower  than  I  would  like 
to  see  us  go,  the  amendment  of  the 
gentleman  from  California  [Mr. 
Badham].  It  is  not  amendable. 

I  urge  your  support  for  that. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  would  happily  associate 
myself  with  all  of  the  remarks  of  the 
gentleman  from  California  [Mr.  Del- 
lums] about  how  unfair  this  is  struc- 
tured for  the  most  important  debate 
of  any  given  year,  and  what  will  prob- 
ably end  up  being  the  centerpiece  of 
President  Ronald  Reagan's  8  years. 

However,  sir,  you  voted  for  the  rule; 
I  did  not.  The  next  time,  lets  you  and  I 
get  together  and  let  us  see  if  we  can 
defeat  a  rule  that  is  structured  to 
stifle  debate  on  something  so  impor- 
tant. 

Now,  I  only  got  to  use  the  action 
verbs  from  everything  that  was  de- 
layed, canceled,  stretched  out;  so  in 
the  remaining  time  I  have,  I  will  kind 
of  flesh  out  some  of  this  stuff. 

Boost  surveillance  tracking  system. 
This  is  what  you  have  canceled  by  kill- 
ing the  Dornan  amendment.  You  have 
a  chance  to  not  cancel  more  under 
Badham;  Mr.  Badham  will  tell  you 
what  you  are  going  to  cancel  if  you 
vote  his  down. 

Boost  surveillance  tracking  system 
[BSTS]  major  experiment  will  be  de- 
layed. This  is  follow-on  to  current 
system. 

Long  wave  infrared  [LWIR]  probe 
delayed.  This  is  key  item  in  early  de- 
ployment architecture. 

Terminal  imaging  radar  [TIR]  se- 
verely cut  back  or  terminated. 

Space-based  radar  technology  termi- 
nated. 

Laser  radar  reduced  to  single  con- 
cept. 

Free  electron  laser  boost-phase 
intercept  capability  would  be  slowed 
down  and  would  delay  construction  at 
White  Sands,  NM  for  1  to  2  years. 

Neutral  particle  beam  experiment 
for  interactive  discrimination  delayed 
by  more  than  1  year. 

Acquisition  tracking  and  pointing 
experiments  reduced  to  concept  defini- 
tion. 

Space-based  kinetic  kill  vehicle  labo- 
ratory experiments  severely  cut  back 
and  delayed. 

Flight  tests  of  miniature  kill  vehicles 
will  be  delayed. 

Kinetic  energy  technology  base  ef- 
forts reduced  substantially. 

Supporting  battle  management/c ' 
technology  base  efforts  would  slip  by 
at  least  1  year. 

System  analysis  reduced  introducing 
significant  risk  in  definition  of  techni- 
cal requirements. 


Baseload  power  not  available  to  sup- 
port space  experiments;  SP-100  avail- 
ability slipped  to  late  1990's. 

Advanced  technology  to  support  low- 
cost  space  transportation  efforts  sig- 
nificantly reduced. 

Particle  beam  and  repetitively 
pulsed  laser  lethality  assessments  will 
be  delayed. 

Further  analyses  are  required  to  de- 
termine optimal  mix  of  program 
changes  to  satisfy  budget  cuts:  $3.4  bil- 
lion provides  insufficient  funding  to 
maintain  required  technology  base  to 
meet  evolving  threat;  $3.4  billion  level 
indicates  commitment  to  approximate- 
ly $3  billion  annual  ceiling.  This  is  to- 
tally insufficent  to  fund  the  integrated 
technology  validation  experiments 
necessary  to  support  the  decision  to 
proceed  to  full-scale  development; 
result  will  be  a  delay  of  at  least  2  years 
in  the  decision. 

Analogous  to  building  all  the  parts 
of  a  car  then  leaving  them  on  garage 
floor  without  even  assembling  the  car 
to  see  if  it  works. 

Will  leave  large  unknowns  about 
total  system  questions  in  such  critical 
areas  as  lethality  and  survivability. 

Force  delay  of  large  experiments 
that  must  be  conducted  in  an  integrat- 
ed fashion,  such  as  the  National  Test 
Bed;  milestones  will  slip  significantly. 

Would  stretch  out  the  full  research 
program  significantly  beyond  the 
1990's  .  .  .  "research  forever." 

Mr.  PEASE.  Mr.  Chairman,  I  rise  rn  supporl 
of  the  gentleman  from  California's  amendment 
to  reduce  Defense  Department  SDI  funding 
from  S3. 4  billion  to  SI  billion. 

There  are  a  host  of  problems  surrounding 
SDI,  including  whether  SDI  is  in  compliance 
with  the  ABM  Treaty,  the  effects  of  its  devel- 
opment on  the  arms  race  and  arms  control, 
whether  it  is  technologically  feasible  and 
whether  it  is  cost  effective.  Due  to  time  con- 
straints, I  would  like  to  address  only  the  last 
two  concerns:  Technological  feasibility  and 
cost  effectiveness. 

The  administration  has  consistently  called 
for  an  SDI  system  that  would  render  nuclear 
weapons  "impotent  and  obsolete."  It  is  impor- 
tant to  realize  that  even  a  100-percent  effec- 
tive SDI  system  would  not  have  this  capability. 
SDI  would  only  provide  defense  against  one 
kind  of  nuclear  attack— a  ballistic  missile 
attack  launched  from  a  far  distance.  This  still 
allows  the  Soviets  to  attack  with  bomber 
planes  or  with  low-trajectory  cruise  missiles 
that  fly  so  close  to  the  ground  that  a  space- 
based  SDI  defense  would  be  useless.  The 
Soviet  Union  already  has  these  weapons,  and 
more  could  be  built  at  a  relatively  low  cost. 

It  is  quite  clear  that  SDI,  even  if  built  to  per- 
fection, can  never,  by  design,  render  nuclear 
weapons  "impotent  and  obsolete,"  but  rather, 
if  developed,  will  force  the  Soviet  Union  to 
concentrate  its  efforts  on  these  other  sys- 
tems. Thus,  the  arms  race  will  almost  certainly 
increase. 

It  is  equally  clear  that  SDI  cannot  even  pro- 
vide the  proposed  100-percent  protection 
against  long-range  ballistic  missiles.  According 
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to  Paul  S.  Bro«vn.  Assistant  Associate  Dtrector 
for  Arms  Control,  Livermore  Lab,  "When  you 
consider  what  the  President  intended,  which 
was  a  leakproof  umbrella,  I  think  that  that's 
something  that  very  tew  scientists  think  is 
going  to  be  possible."  In  fact,  according  to 
George  H.  Miller,  "We  probably  could  build  a 
strategic  defense  that  would  be  50  percent  ef- 
fective against  the  cun^ent  Soviet  threat 
It  is  important  to  understand  iust  what  this 
lack  of  protectkjn  would  really  mean  Accord- 
ing to  the  Office  of  Technology  Assessment, 
even  a  near  perfect  defense  of  99  percent  ef- 
fectiveness would  result  in  25  million  casual- 
ties. An  SOI  system  of  90  percent  effective- 
ness would  result  in  75  to  95  million  deaths 
Indeed,  there  are  several  technological 
problems  with  SDI  in  vital  areas  of  the  pro- 
gram which  make  our  scientific  community  so 
skeptical.  It  has  been  estimated  by  computer 
scientists  that  over  10  million  lines  of  error- 
free  code  IS  needed  to  run  the  system  and  an- 
ticipate all  possible  attack  combinations.  The 
Eastport  panel,  which  was  commissioned  by 
the  Pentagon,  ".  Expects  no  technological 
breakthrough  that  would  make  it  possible  to 
wnte  the  celebrated  10  million  lines  of  error- 
free  code.  To  base  the  successful  deveiop- 
nnent  of  a  strategic  defense  system  on  such  a 
breakthrough  would  be  unrealistic  " 

In  addition,  the  SDI  system  must  work  per- 
fectly the  first  time,  although  it  can  never  be 
tested  in  advance  as  a  fully  integrated  system 
This  test  would  only  occur  in  the  event  of  a 
nuclear  war 

General  Abrahamson,  head  of  the  Penta- 
gons  SDI  Office,  has  made  it  clear  that  a  suc- 
cessful SDI  system  relies  heavily  upon  the 
ability  to  shoot  down  a  significant  number  of 
missiles  within  the  first  few  minutes  after 
launch.  After  this  time  tens  of  thousands  of 
decoys  can  be  deployed  by  the  missiles,  con- 
fusing the  SDI  system.  Many  scientists  do  not 
believe  that  SDI  will  have  this  capability 
Moreover,  new  launch  technology  may  reduce 
this  cntical  penod  to  60  seconds.  Because  of 
this,  there  would  be  a  much  greater  reliance 
on  computers  to  determine  if  a  launch  has  oc- 
curred arnl  our  scientists  are  concerned  that 
this  would  increase  the  chances  of  a  comput- 
er-initiated war 

It  18  not  even  clear  how  the  SDI  system 
woukj  be  deployed,  it  has  been  estimated  that 
It  would  take  58  years  at  a  cost  of  up  to  $1 74 
billion  to  deploy  the  baseline  SDI  system  An 
Air  Force  official  has  estimated  that  to  deploy 
the  initial  SDI  system  by  the  late  1990s  it 
might  require  some  600  space  launches  within 
3  years.  How  this  will  be  done  when  the 
United  States  has  virtually  no  space  launch 
capability  has  not  been  adequately  addressed 
A  space-based  SDI  will  be  very  difficult  to 
defend.  Components  are  easy  to  find  and 
track  and  the  technology  which  is  needed  to 
accomplish  this  already  exists. 

Indeed,  due  to  the  weak  technology  that 
surrounds  SDI,  the  Soviets  have  a  vanety  of 
options  available  to  them  to  counteract  the 
system,  all  of  which  are  less  expensive  than 
the  defensive  systems  they  would  be  de- 
signed to  destroy.  The  Soviets  may  simply 
buikj  so  many  ballistic  missiles  and  decoys 
that  SDI  could  not  account  for  them  all.  They 
might  also  buikj  more  bombers  and  low-trajec- 
tory cruise  missiles  which  SDI  is  not  designed 


to  handle.  They  may  attach  protective  coat- 
ings to  missiles  to  deflect  energy  beams  and 
confuse  sensors  or  lam  electronic  surveillance 
equipment.  In  any  case,  the  Soviets  will  have 
at  least  20  years  at  the  current  expected  date 
of  deployment  to  take  these  measures  and 
develop  others 

The  question  anses  whether  it  is  cost  effec- 
tive to  build  a  system  which  can  only  defend 
against  long-range  ballistic  missiles,  cannot  be 
100-percent  effective  even  in  this  capacity 
and  can  be  counteracted  relatively  cheaply. 
Indeed,  Ambassador  Paul  Nitze  correctly  de- 
termined that  an  antl-missile  defense  must  be 
cheaper  for  the  United  States  to  build  than  for 
the  Soviet  Union  to  defeat.  Given  what  has  al- 
ready been  stated,  this  criterion  is  not  met.  In 
fact,  given  a  system  which  has  been  estimat- 
ed to  cost  between  $500  billion  to  $1  trillion 
and  beyond  by  former  Secretanes  of  Defense 
Robert  McNamara  and  James  Schlesinger,  it 
seems  unlikely  that  this  criterion  will  ever  be 
met 

Over  6,500  scientists  and  graduate  students 
working  in  technological  fields  most  pertinent 
to  SDI  research,  including  57  percent  of  the 
20  top  physics  departments,  have  taken  a 
"pledge  of  nonparticipation""  in  the  SDI  Pro- 
gram. They  have  called  SDI  "ill-conceived  and 
dangerous "'  Indeed,  it  is  clear,  as  some  sug- 
gest, that  the  strategic  defense  initiative  is  a 
strategically  deficient  initiative.  I.  therefore, 
urge  my  colleagues  to  )0in  me  in  supporting 
the  gentlemen  from  California's  amendment 
which  proposes  to  cut  funding  to  a  level  more 
consistent  with  the  ABM  Treaty  and  to  a  level 
which  will  allow  us— with  minimal  cost  to  the 
taxpayer— to  better  assess  the  merits  of  the 
SDI  system,  which  thus  far  has  been  grossly 
misrepresented  by  the  administration. 

Mr  RAHALL  Mr  Chairman.  As  we  consider 
Department  of  Defense  authonzation  for  fiscal 
year  1987,  we  must  decide  not  only  how 
much  to  spend  on  defense,  but  also  how  to 
allocate  those  limited  resources  wisely  so  as 
to  address  the  full  range  of  our  defense 
needs. 

In  this  vein,  I  intend  to  support  the  Dellums 
amendment  to  reduce  funding  for  the  strategic 
defense  initiative  [SDI],  or  star  wars,  below 
current  levels.  The  Dellums  amendment  would 
reduce  funding  for  SDI  to  just  under  $1  billion 
in  fiscal  year  1987  Should  the  House  reject 
this  amendment,  I  intend  to  support  the  Ben- 
nett amendment  to  reduce  the  authorization 
for  SDI  by  $700  million  to  $3.1  billion,  a  level 
equal  to  current  appropriations  plus  an  adjust- 
ment for  inflation 

The  rapid  build-up  of  spending  on  SDI 
simply  cannot  be  justified  in  light  of  the  uncer- 
tainties surrounding  the  program,  as  well,  as, 
other  defense  needs.  SDI  fundings  has  nsen 
more  quickly  in  the  past  2  years  than  any 
other  defense  program — increasing  88  per- 
cent in  just  the  last  year,  from  $1.6  billion  In 
1985  to  over  $3  billion  in  the  current  fiscal 
year.  The  authonzation  bill  before  us  contains 
a  25-percent  increase  for  SDI.  This  Increase  is 
altogether  too  large,  given  that  hundreds  of 
other  defense  programs  are  being  cut  in  real 
terms.  In  effect,  these  other  programs  are 
being  cut  in  order  to  overfund  SDI.  Given  this 
year"s  budget  realities,  and  defense  budget  re- 
alities in  particular,  an  increase  for  SDI 
beyond  inflation  Is  simply  not  justifiable. 


It  is  important  to  note  that  every  dollar 
spent  on  SDI  research  is  a  dollar  not  spent  on 
other  high  priority  programs  aimed  at  develop- 
ing real  weapons  with  real  missions  in  con- 
ventional warfare— which  Is,  after  all,  the  most 
likely  contingency.  Furthermore,  as  the  goal 
for  SDI  has  changed  from  a  ""peace  shield"  to 
a  system  of  enhanced  deterrence,  so  has  the 
need  for  SDI  changed. 

In  March  1983,  when  the  President  an- 
nounced his  desire  to  research  a  means  to 
render  nuclear  weapons  impotent  and  obso- 
lete, he  pointed  to  SDI  as  the  means  to  this 
end.  Since  then,  however,  the  administration 
has  modified  the  goal  of  SDI  to  one  of  en- 
hancing deterrence.  If  SDI  is  to  be  funded 
with  this  new  mission  in  mind,  it  must  be  com- 
pared with  other  systems  designed  to  achieve 
the  same  purpose.  Superhardened  silos, 
mobile  iCBM's,  and  arms  control  agreements 
all  could  contribute  to  enhanced  deterrence, 
but  would  avoid  the  enormous  expenditure  of 
resources  and  the  threat  to  strategic  stability 
associated  with  star  wars. 

While  I  do  not  oppose  research  into  the  var- 
ious components  of  SDI,  I  will  continue  to 
support  efforts  to  ensure  reasonable  funding 
levels  for  such  research.  We  should  strive 
toward  the  development  and  maintenance  of 
those  programs  which  will  contribute  to  a 
strong  and  reliable  national  defense  at  a  rea- 
sonable cost.  SDI,  with  Its  current  goals  and  in 
its  current  stage  of  development,  does  not 
meet  these  national  defense  needs.  There- 
fore, the  administration  funding  request,  as 
well  as  the  25-percent  increase  in  the  authori- 
zation bill,  do  not  meet  the  desirable  goal  of 
reasonable  spending  levels.  These  funding 
levels  do,  m  fact,  jeopardize  our  national  secu- 
rity by  detracting  from  the  financiaUesources 
necessary  to  maintain  sufficient  conventional, 
and  already  available  strategic  weapons  sys- 
tems. Sj 

I  urge  my  colleagues  to  join  me  in  support- 
ing a  responsible,  yet  reasonable,  funding 
level  for  the  Strategic  Defense  Initiative.  I 
strongly  urge  support  for  the  adoption  of  the 
Dellums  amendment.  Should  this  amendment 
be  rejected,  I  urge  my  colleagues  in  the 
strongest  terms  to  support  the  Bennett 
amendment. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  all  time  for  debate  on 
this  amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums], 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DELLUMS.    Mr.    Chairman,    I 
demand  a  recorded  vote, 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  114,  noes 
302.  not  voting  15.  as  follows: 
[Roll  No.  326] 
AYES-114 


Ackerman 

Bedell 

Brooks 

Anderson 

Beilenson 

Brown  (CA) 

Atkins 

Berman 

Bruce 

AuCoin 

Bonior(MI) 

Bryant 

Barnes 

Bonker 

Carr 

Btites 

Boxer 

Collins 

UMI 
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Conyers 

Coyne 

Crockett 

Daschle 

Dellums 

Dingell 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Edgar 

Edwards  (CA) 

Evans  (ID 

Feighan 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Garcia 

Gejdenson 

Glickman 

Gonzalez 

Gray  (PA) 

Hall  (OH) 

Hawkins 

Hayes 

Howard 

Hoyer 

Jacobs 

Kastenmeier 

Kildee 

Kostmayer 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Blaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Borski 

Bosco 

Boucher 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TZ) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Crmlg 

Crane 

Daniel 

Dannemeyer 

Darden 

Dftub 

Davto 


LaFalce 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levine  (CA) 

Long 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Matsui 

Mavroules 

MikuUki 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Mrazek 

Nowak 

Oakar 

Oberstar 

Obey 

Owens 

Panetta 

Pease 

Penny 

Perkins 

Rahall 

Rangel 

R(xlino 

Roe 

NOES-302 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Donnelly 

Doman  (CA) 

Dowdy 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Fascell 

Fawell 

Fazio 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Green 

Gregg 

Guarlni 

Gunderson 

Hall,  Ralph 

Hamilton 

Hammerachmidt 

Hansen 

Hartnett 

Hatcher 

Hefner 

Hendon 

Henry 

Hertel 

HUer 

Holt 


Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Seiberling 

Sikorski 

Solarz 

St  Germain 

Staggers 

SUrk 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Waldon 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Williams 

Wolpe 

Wyden 

Yates 


Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kennelly 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leath  (TX) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Ughtfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MazEOli 

McCabi 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

MeOrath 

UcHuch 

McKeman 

McKlnney 

MeWllan 


Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Olin 

Ortiz 

Oxiey 

Packard 

Parris 

Pashayan 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 


Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (GA) 

Rudd 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solomon 
Spence 
Spratt 
Stallings 


Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 
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Breaux 

Burton  (CA) 

Campbell 

Clay 

Dixon 

Foley 


Fowler 

Grolberg 

Hillis 

Jenkins 

Lewis  (CA) 

Mitchell 
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Moore 

Morrison  (CT) 
Smith.  Robert 
(OR) 


The  Cl(srk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mitchell  for.  with  Mr.  Lewis  of  Cali- 
fornia against. 

Mr.  Morrison  of  Connecticut  for.  with  Mr. 
Campbell,  against. 

Mr.  MARLENEE  and  Mr.  McDADE 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  DURBIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDBfENT  OFFERED  BY  MR.  BADHAM 

Mr.  BADHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  Clerk  will  designate 
the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Badkam:  Page 
34.  line  4,  strike  out  -$7,678,782,000"  and 
insert  in  lieu  thereof  "$7,528,782,000". 

Page  43,  line  10,  strike  out 
"$3,400,000,000"  and  insert  in  lieu  thereof 
"$3,250,000,000". 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Califomia  [Mr.  Badham]  will  be  recog- 
nized for  10  minutes,  and  a  Member  in 


opposition  to  the  amendment  wlU  also 
be  recognized  for  10  minutes. 

Mr.  ASPIN.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment  and  seek  to 
be  the  Member  in  opposition  to  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
AspiN]  will  be  the  Member  in  opposi- 
tion to  the  amendment  and  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Badham]. 

Mr.  BADHAM.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

Mr.  Chairman,  we  are  in  a  process, 
as  the  gentleman  from  Alabama  has 
explained,  of  a  king-of-the-mountain 
type  of  an  amendment.  The  committee 
came  out  with  a  recommendation  from 
the  subcommittee  with  an  amoimt  for 
SDI  of  $3.4  billion.  Previously  in  the 
subcommittee  we  agreed  on  $3.1  bil- 
lion. So  we  had  two  figures. 

When  we  got  to  the  point  of  crafting 
the  request  for  a  rule  from  the  Rules 
Committee,  those  of  us  directly  con- 
cerned with  these  matters  on  the  com- 
mittee decided  that  we  would  have 
four  amendments  offered  on  the  floor. 

At  that  time  I  was  going  to  offer  an 
amendment  for  $4.1  billion  which  is 
higher  than  $3.4  billion  decided  in  the 
committee.  Strategically,  and  it  is  no 
secret,  after  that  it  appeared  that  the 
mood  of  the  House  was  to  cut  SDI. 
The  purpose  of  my  amendment  is  to 
split  that  difference  between  $3.4  bil- 
lion and  $3.1  billion;  that  is  all  it 
means. 

It  is  simple,  it  is  a  cut,  it  gives  those 
who  want  to  cut  SDI  the  ability  to  cut 
it  but  not  all  that  much  to  $3.25  bil- 
lion. 

Having  said  that,  let  me  explain 
where  we  are  in  SDI,  if  I  might. 

This  afternoon  I  chaired  or  was  a 
moderator  on  a  psmel  of  experts  both 
within  the  Department  and  in  indus- 
try for  SDI  and  the  budget  effects, 
what  our  neighbors,  friends,  and  allies 
are  doing,  what  we  are  doing,  and  so 
forth.  Some  things  came  out  that  I 
think  ought  to  be  shared  with  the 
membership  of  this  House.  First  of  all, 
opinion  polls  in  the  United  States  of 
America  demonstrate  that  a  majority 
of  the  people  of  this  country  do  not 
know  that  we  have  no  defense  against 
a  nuclear  attack. 

Let  me  say  that  again:  A  majority  of 
the  people  of  the  United  States  are 
unaware.  They  do  not  know  that  we 
have  no  defense  against  a  nuclear 
attack. 

Two,  perhaps  SDI  was  a  mistake. 
Now,  before  we  have  some  bill-killer 
gleefully  leaning  over  there,  let  me  say 
that  what  happened  is  SDI  is  the 
product  of  a  speech  that  was  made  by 
the  President  of  the  United  States  in 
March  1983  saying  basically, 
"Wouldn't  it  be  a  wonderful  thing  if 
someday  we  could  have  a  system  that 
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we  could  deploy  that  would  protect 
the  people  of  the  United  States  and 
our  allies  from  nuclear  attack?" 

D  1810 

At  that  time,  we  were  already  spend- 
ing on  research  about  the  same  that 
we  are  spending  today  on  the  pro- 
grama  that  were  brought  together 
under  that  umbrella— pardon  the 
pun— peace  shield,  umbrella,  that  we 
now  call  SDL 

If  we  cut  this  program  together  with 
the  other  body,  we  will  be  spending 
less  on  research  for  medical  advance, 
for  space  technology,  for  weapons 
system  technology  than  we  were  al- 
ready spending  in  research. 

Let  me  say  that  again.  If  we  are  to 
reduce  SDI  spending,  which  merely  fo- 
cused ongoing  programs  as  they  exist- 
ed then,  below  what  we  have  now.  we 
will  probably  be  spending  the  same  or 
less  than  we  were  already  spending. 
On  that  basis,  maybe  it  was  a  mistake 
to  focus  that  under  one  umbrella. 

Third,  let  me  say  that  research 
people.  Industry,  in  this  country,  are 
already  falling  off  by  saying.  'We 
don't  want  to  play  if  it  is  going  to  be 
constant  cut.  cut.  cut.  because  if  we 
start  a  program  and  invest  our  assets 
In  addition  to  Government  assets  and 
don't  increase  the  program  when  it  is 
time  to  wrap  up.  then  we  are  not  get- 
ting anywhere.  That  is  unproductive, 
and  we're  not  going  to  play. " 

TRW  has  already  made  that  decision 
on  an  important  one,  and  other  big  re- 
search institutions  have  made  that  de- 
cision. 

We  have  now  voted  down  two  of  the 
four  amendments  involved.  We  voted 
down,  as  we  do  every  year,  the  Presi- 
dent's position.  We  voted  down  today, 
as  we  do  every  year,  the  position  put 
forward  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums). 

I  might  just  say  with  regard  to  that, 
if  the  gentleman  wants  to  kill  the  pro- 
gram, kill  the  program,  zero  it.  and  go 
back  to  what  we  were  doing  before- 
hand. The  fact  is  that  if  the  gentle- 
man from  California  wanted  to  kill  the 
program,  the  gentleman  should  have 
proposed  that  we  kill  the  program, 
purely  and  simply.  Then  we  could  go 
back  to  the  days  before  SDI  and  we 
could  go  back  to  doing  research.  That. 
as  in  many  cases  of  the  research  going 
on  in  this  program  is  spun  off  to  in- 
dustry, is  spun  off  for  medicine. 

One  program  only,  free  electron 
lasers  has  caused  one  of  the  greatest 
breakthroughs  in  cancer  surgery  and 
cancer  treatment,  and  it  is  a  part  of 
SDI.  But  it  goes  to  industry  and  it 
goes  to  medicine  to  save  lives. 

So  the  question  is:  What  happens  if 
we  reduce  below  an  acceptable  level 
SDI  today?  That  is.  as  the  gentleman 
from  California  said,  it  will  reduce  and 
stretch  out  programs  that  are  essen- 
tial to  SDI  to  defense  of  this  Nation 
and  its  people.  It  will  reduce  and  ter- 


minate other  programs  which  are  vital 
to  medical  and  weapon  research.  In 
general,  it  will  destroy  the  program,  so 
we  might  as  well  not  have  any. 

Mr.  Chairman.  1  reserve  the  balance 
of  my  time. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Bermett 
amendment. 

Mr.  Chairman,  besides  budgetary 
and  strategic  concerns,  another  aspect 
of  the  issue— America's  economic  secu- 
rity—should be  considered.  The  ulti- 
mate potential  award  of  billions  of  dol- 
lars and  planned  award  of  tens  of  mil- 
lions of  dollars  worth  of  research  and 
development  contracts  to  foreign  firms 
comes  at  a  time  of  $150  billion  trade 
deficits  and  $200  billion  budget  defi- 
cits. We  should  be  more  concerned 
about  pursuing  defense  procurement 
and  R&D  policies  which  emphasize 
buy  American  components  at  a  time 
when  our  own  industrial  base  is  declin- 
ing. 

Despite  the  great  weight  assigned  to 
the  conclusion  of  memorandums  of 
understanding  with  Great  Britain  and 
West  Germany,  we  have  not  asked 
these  countries  or  any  other  to  put  up 
any  public  funds  of  their  own  in  sup- 
port of  SDI.  Nor  have  they  done  so.  In 
West  Germany,  the  Economics  Minis- 
ter, not  the  Defense  Minister,  signed 
the  memorandum  of  understanding. 
The  West  German  memorandum  does 
not  involve  the  Bonn  government  di- 
rectly. It  only  permits  West  German 
firms  to  bid  on  SDI  contracts.  The  ad- 
ministration already  has  decided  to 
award  more  than  $50  million  worth  of 
contracts  to  European  firms  for  every- 
thing from  how  to  build  space  plat- 
forms to  creating  computer  software 
for  battle  management.  More  are  in 
the  works. 

Allied  "participation"  in  SDI  con- 
sists primarily  of  discovering  addition- 
al ways  of  allocating  United  States  tax 
dollars  overseas  without  requiring 
matching  efforts  by  European  taxpay- 
ers. The  impression  left  by  the  admin- 
istration is  that  America's  allies 
strongly  support  SDI.  The  truth  is  Eu- 
ropean firms  are  attracted  by  United 
States  R&D  dollars. 

Financial  windfall  for  European 
R&D  firms  covers  result  in  technology 
breakthroughs  that  would  benefit  not 
antimissile  defenses  but  improve  the 
competitive  position  of  European 
high-technology  industry  at  the  ex- 
pense of  our  own. 

This  is  not  to  say  that  some  SDI-re- 
lated  technologies  might  not  be  useful 
as  a  means  improving  NATO  air  and 
anti-tank  defenses.  But  this  should  be 
done  directly  through  the  package  of 
conventional  defense  initiatives  con- 
tained in  the  authorization  bill  before 
us. 


One  further  note  is  in  order  in  dis- 
cussing allied  participation  in  SDI. 

This  has  to  do  with  the  concern  by 
both  the  British  and  the  West  Ger- 
mans as  to  the  importance  of  continu- 
ing to  abide  by  existing  arms  control 
agreements. 

In  both  instances  the  Governments 
of  Great  Britain  and  West  Germany 
have  stressed  the  importance  of  con- 
tinued United  States  compliance  with 
the  ABM  and  SALT  II  Treaties. 

Leaders  in  those  countries  have  re- 
peatedly indicated  that  participation 
in  SDI  should  not  be  construed  as  sup- 
port for  an  "automatic  transition" 
from  the  research  to  the  development 
phase  of  the  SDI  Program.  The  need 
to  deal  with  the  imbalance  of  conven- 
tional forces  in  Europe  remaiiis  a 
much  more  critical  item  than  the  de- 
velopment of  an  anti-missile  defense. 
Yet.  the  very  capacity  for  the  United 
States  to  fund  conventional  force  re- 
quirements will  necessarily  be  eroded 
by  the  planned  expenditure  of  possi- 
bly hundreds  of  billions  of  dollars  for 
SDI  should  some  level  of  "feasibility" 
of  this  program  be  achieved. 

During  the  past  several  years,  the 
concept  of  "burden  sharing"  has  been 
a  topic  of  extensive  debate  when  the 
matter  of  United  States  forces  in 
Europe  has  been  discussed.  But  when 
it  comes  to  SDI  and  the  Europeans, 
we've  burdened  and  they  shared.  Fi- 
nancial commitment  to  SDI  is  highly 
conditional  to  the  point  of  non-exist- 
ence. We  will  provide  them  no  incen- 
tive to  do  otherwise  as  long  as  we  ap- 
prove vast  amounts  of  limited  taxpay- 
ers dollars  to  this  program. 

Mr.  Chairman,  we  should  adopt  the 
Bennett  amendment  to  curtail  the  ex- 
orbitant growth  in  SDI  funding.  There 
are  other  more  urgent  defense  mis- 
sions which  merit  funding  support. 
The  $3.1  billion  provided  for  SDI  De- 
partment of  Defense  and  Department 
of  Energy  research  will  provide  suffi- 
cient resources  to  guard  against  tech- 
nological surprise  and  permit  us  to  ex- 
plore missile  defense  technologies 
without  discarding  important  arms 
control  treaties,  an  action  which  would 
make  nuclear  war  more  likely,  not  less. 

Mr.  BADHAM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  what  are  we  talking 
about  here?  If  we  approve  the 
Badham  amendment,  we  still  give  the 
Members  of  this  body  an  opportunity 
to  vote  for  an  SDI  funding  level  that 
is.  No.  1.  below  what  the  administra- 
tion requested;  No.  2.  below  what  the 
committee  requested,  believe  it  or  not. 

If  we  reject  this  amendment  and 
accept  the  amendment  that  is  to  come 
up.  we  will  be  reducing  funding  even 
lower.  In  fact,  the  funding  levels  will 
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be  so  low  that  we  will,  according  to  the 
estimates  of  our  staff,  be  bringing  into 
question  our  ability  to  have  space- 
based  experiments,  that  all  major 
ground-based  laser  experiments  could 
be  terminated.  That  is  where  the  Sovi- 
ets, it  has  been  purported  today,  have 
a  lead.  We  could  lose  the  support  for 
the  national  aerospace  plane.  We 
could  lose  ground-based  interceptor 
experiments.  We  would  be  losing  the 
ability  to  conduct  experiments  that 
are  critical  to  the  ability  to  determine 
which  kind  of  technologies  we  need  to 
make  SDI  work. 

So  if  you  are  looking  for  a  way  to  be 
fiscally  responsible,  but  yet  for  a  way 
that  is  still  going  to  allow  us  to  con- 
duct many  of  the  experiments  that  we 
need— certainly  not  all,  but  many  of 
the  experiments— and  you  want  to  go 
home  and  tell  your  constituents  you 
watched  the  SDI  Program,  then  you 
should  vote  for  the  Badham  amend- 
ment, because  it  is  a  cut  below  what 
the  administration  wanted,  and  it  is  a 
cut  below  what  the  committee  wanted, 
but  at  least  it  is  a  level  of  funding  that 
assures  that  this  program  can  contin- 
ue forward  in  many  vital  areas  of  tech- 
nology. 

If  this  is  rejected  and  the  Bennett 
amendment  is  accepted,  we  are  really 
shutting  this  program  down  to  very, 
very  narrow  levels  of  activity. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
In  fact,  I  respectfully  disagree  with  all 
the  gentlemen  from  California,  and 
will  stand  with  the  gentleman  from 
Florida,  because  I  believe  that  a  freeze 
is  in  order  for  SDI. 

Three  years  ago,  the  American 
people  were  offered  a  dream:  a  dream 
of  safety  from  the  nuclear  holocaust;  a 
dream  of  a  world  in  which  nuclear 
weapons  would  become  obsolete;  a 
dream  of  a  world  where  the  barbaric 
threat  of  mutually  assured  destruction 
would  be  eliminated. 

It  is  a  beautiful  dream,  and  I  cannot 
blame  people  for  wanting  to  believe  in 
it. 

But  the  debate  last  week  in  the 
other  body  showed  us  that  this  is  not 
a  dream  that  we  are  pursuing.  We  are 
looking  at  a  massively  expensive 
scheme  to  protect  nuclear  weapons. 

Mr.  Chairman,  the  American  people 
should  not  be  courted  with  promises 
that  cannot  be  kept.  They  deserve 
better.  They  deserve  a  realistic  plan  to 
reach  realistic  goals  in  a  realistic  way 
at  a  realistic  cost. 

Mr.  Chairman,  that  is  why  I  am  not 
supporting  this  amendment,  but  I  am 
supporting  the  Bennett  amendment. 

D  1820 

Now,  $3.1  billion  is  not  a  paltry  sirni. 
It  will  allow  ample  research  to  guard 
against  Soviet  breakthroughs  in  mis- 


sile, technology.  It  will  be  consistent 
with  our  goals  of  bringing  down  our 
Federal  budget  and  it  will  prevent  SDI 
research  from  gobbling  up  our  funding 
for  conventional  weapons. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  amendment  and  to 
vote  for  the  Bennett  amendment. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  in 
support  of  the  Bennett  amendment. 

Mr.  Speaker,  during  these  budget 
crisis  times,  there  is  no  way  in  which 
DOD  can  have  its  current  military 
strategy  and  its  horrendous  overhead, 
its  present  operation  and  mainte- 
nance, its  personnel,  its  spares,  its 
flying  time,  its  steaming  time,  its 
training  and  at  the  same  time  satisfy 
its  appetite  for  billions  of  dollars  in 
new  programs,  new  programs  such  as 
SDI. 

Mr.  Chairman,  we  are  in  danger 
without  new  programs  of  collapsing 
our  present  military  organization. 

Mr.  Chairman,  there  is  simply  not 
enough  money  to  fully  fund  SDI  with- 
out putting  the  present  DOD  policy  at 
risk. 

We  all  know  that  60  percent  of  our 
NATO  budget  comes  from  our  Defense 
Department.  We  have  worked  long 
and  hard  to  put  in  place  a  point  air  de- 
fense program,  for  Instance,  Involving 
the  Patriot,  Rapier,  and  other  point 
air  defense  programs  to  protect  our 
bases  In  Europe  after  some  40  years. 

We  have  with  great  difficulty  craft- 
ed an  arrangement  with  our  NATO 
allies  in  a  fragile  agreement,  called  the 
Cooperative  Air  Defense  Agreement. 

Mr.  Chairman,  this  SDI  budget  has 
stolen  from  this  particular  plan  some 
$260  billion  for  1987. 

So  I  urge  defeat  of  this  amendment 
and  the  adoption  of  the  Bennett 
amendment. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  very 
much. 

Mr.  Chairman,  let  us  ask  the  ques- 
tion why  Bennett,  and  Bennett  rather 
than  Badham?  There  is  a  difference  of 
what— $500  million  for  next  year,  and 
some  might  say  that  is  minimal,  but 
there  is  a  bigger  difference,  and  that  Is 
in  the  message  they  send. 

If  SDI  is  a  bargaining  chip.  It  is  al- 
ready there.  We  do  not  need  a  real  in- 
crease of  16  percent,  as  in  the  Badham 
amendment.  If  SDI  is  more  than  a 
bargaining  chip.  It  is  a  dangerous 
mirage  and  the  Badham  amendment  is 
a  further  push  in  the  chase  after  that 
mirage. 

History  has  clearly  demonstrated 
that  defensive  weapons  stimulate  of- 
fensive weapons.  On  our  side  that  ex- 
plains the  evolution  of  the  MIRV's, 


the  B-1  bomber,  and  Stealth,  among 
others. 

On  both  sides,  more  defense  means 
more  offense.  The  search  for  the  utli- 
mate  defense  is  likely  to  stimulate  the 
search  for  the  ultimate  offense.  The 
notion  that  the  age  of  deterrence  can 
be  replaced  by  the  millennium  of  the 
perfect  defense  is  playing  with  the 
most  dangerous  fire  of  all,  nuclear 
fire. 

Mr.  Chairman,  I  urge  that  we  sup- 
port Bennett  and  that  we  defeat  the 
Badham  amendment. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  the 
gentleman  from  California  [Mr. 
Badham]  asked  us  earlier  If  we  realized 
that  the  public  thinks  that  there  is  no 
defense  against  nuclear  war.  I  do  not 
think  the  public  does  know  that,  but  I 
would  ask  the  question.  Is  that  the 
key  issue? 

The  fact  is  that  there  is  no  viable  de- 
fense against  nuclear  war.  No  one  has 
yet  conceived  of  one.  The  SDI  at  best 
would  not  be  one.  Even  a  90-percent 
shield  would  be  totally  unacceptable 
in  nuclear  war,  whereas  that  would  be 
a  very  effective  defense  in  convention- 
al warfare.  A  99-percent  defense 
against  nuclear  warfare  would  still  be 
unacceptable,  because  with  9,000 
Soviet  missiles,  only  90  would  get  in. 
But  90  nuclear  explosions  across 
America  would  wreak  total  havoc  In 
our  Nation. 

Even  a  99.9-percent  effective  shield 
would  detonate  nine  nuclear  explo- 
sions, each  one  far  more  powerful 
than  Hiroshima. 

Offense  is  Inherently  advantageous 
over  defense  in  these  matters.  One 
only  has  to  think  of  the  cruise  mis- 
siles, low-flying  bombers,  suitcase 
bombs  and  a  lot  of  other  ways  of  strik- 
ing that  could  never  be  stopped  by  an 
SDI  program. 

The  second  point  I  would  make  Is 
that  even  if  the  SDI  were  effective, 
even  If  It  were  Impenetrable  It  could 
not  be  considered  purely  defensive.  It 
obviously  has  offensive  implications 
and  capacity  and  It  will  be  seen  so  by 
the  Russians.  Either  side— we  or 
they— faced  with  an  opponent  that 
has  both  defensive  and  offensive  ca- 
pacity would  consider  Itself  in  an  ex- 
tremely dangerous  and  untenable  posi- 
tion, and  would  be  very  tempted  to 
strike  first  to  knock  either  or  both  of 
those  two  systems. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man from  Maissachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
just  want  to  get  on  record  here,  be- 
cause we  have  been  throwing  figures 
around,  that  the  Badham  amendment 
is  a  20-percent  increase  over  last  year. 
The  difference  between  the  Badham 
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amendment  and  the  Bennett  amend- 
ment is  $700  million.  It  is  not  a  ques- 
tion of  $100  million.  It  is  $700  million, 
and  I  want  that  for  the  record. 

I  thank  the  gentleman. 

Mr.  MOODY.  I  am  only  pointing  out 
that  the  SDI  is  Inherently  a  destabiliz- 
ing and  threatening  system  for  both 
sides.  We  should  fund  SDI.  no  further 
than  Is  needed  for  basic  research. 
Among  the  available  SDI  amend- 
ments, the  Bennett  amendment  is  the 
preferable  one.  Meanwhile  we  should 
defeat  the  Badham  amendment. 

Mr.  BADHAM.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson]. 

Mr.  DICKINSON.  Mr.  Chairman,  as 
I  said  In  my  last  appearance  here  in 
the  well,  this  is  not  the  normal  way  of 
doing  business.  This  is  not  the  regular 
order  in  which  the  House  proceeds  to 
vote.  Because  of  the  time  exigencies 
and  the  compressed  time  we  got  a  dif- 
ferent rule,  so  in  order  to  vote  for  a 
figure  for  SDI.  this  House  is  faced 
with  two  choices,  two  affirmative  acts. 

The  committee  position  cut  the  ad- 
ministration request  by  $1.4  billion, 
that  is  the  conunittee  position  now, 
$3.4  biUion. 

You  do  not  have  to  vote  on  it.  It  is  in 
place.  In  order  for  it  not  to  be  in  place, 
either  one  of  these  has  to  pass.  If  you 
want  to  get  the  closest  to  the  higher 
figure,  you  will  support  the  Badham 
amendment  which  is  coming  up  right 
now.  If  you  want  the  lower  figure, 
then  you  would  vote  against  it  and 
vote  for  the  Bennett  amendment;  but 
there  is  no  subsequent  vote.  You 
cannot  hold  baclt  and  say,  "Well.  I'm 
going  to  vote  for  the  higher  figure,  the 
committee  figure."  There  is  no  vote  on 
that. 

So  if  you  want  the  higher  figure, 
this  is  your  vote  right  now  for 
Badham.  There  is  no  other  vote.  If 
either  of  the  two  amendments  passes, 
you  do  not  get  to  the  House  figure,  the 
committee  figure.  It  is  a  simple  choice 
you  have  to  make.  If  you  are  for  the 
higher  figure,  if  you  did  not  get  to  the 
$4.8  billion,  all  right,  this  is  the  best 
you  can  do.  You  are  not  going  to  get  to 
the  committee  position  if  either  of 
these  passes.  This  is  the  best  you  can 
do. 

If  you  want  to  cut  the  committee  po- 
sition, but  not  to  fatally  wound  the 
program,  this  is  the  vote.  If  you  want 
to  fatally  wound  the  program,  and  the 
gentleman  from  California  [Mr.  Del- 
Ltncs]  would  have  killed  it.  this  just 
simply  fatally  wounds  it  so  it  will  die  a 
slower  death. 

Vote  for  the  Badham  amendment 
and  that  will  save  the  program. 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  All  time  for  debate  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Badham]. 


The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Badham), 
there  were— ayes  44.  noes  36. 

RECORDED  VOTE 

Mr.  ASPIN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  196.  noes 
218.  not  voting  17,  as  follows: 
[Roll  No.  327] 


AYES-196 

Annunzio 

Gilman 

Parris 

Applegale 

Gingrich 

Pashayan 

Archer 

Goodling 

Porter 

Armey 

Gray  (IL) 

Quillen 

Badham 

Gregg 

Richardson 

Barnard 

Hall,  Ralph 

Rinaldo 

Bartlelt 

Hammerschmidt 

Ritter 

Barton 

Hansen 

Roberts 

Baleman 

Hartnett 

Robinson 

Bentley 

Hatcher 

Roemer 

Bereuler 

Hendon 

Rogers 

Bevill 

Hiler 

Roth 

Biaggi 

Holt 

Rowland  'CT) 

Bihrakis 

Hopkins 

Rudd 

Bhiey 

Huckaby 

Sax  ton 

Boehlert 

Hunter 

Schuelte 

Boggs 

Hullo 

Schulze 

Boner  i  TN  i 

Hyde 

Sensenbrenner 

Boucher 

Ireland 

Shaw 

Boulter 

Johnson 

Shelby 

Broomfield 

Jones  (TN) 

Shumway 

Brown  <  CA  i 

Kasich 

S  busier 

Brown  (COi 

Kindness 

Slljander 

Burton  (IN) 

Kolbe 

Sisisky 

Byron 

Lagomarsino 

Skeen 

Callahan 

LAtta 

Skellon 

Chappell 

Lent 

Slaughter 

Chappie 

Lewis  iFL) 

Smith  (NE) 

Cheney 

Lightfoot 

Smith  (NJ) 

dinger 

Lipinski 

Smith.  Denny 

Coals 

Livingston 

(OR) 

Cobey 

Lloyd 

Smith,  Robert 

Coble 

Loeffler 

(NH) 

Coleman  (MO) 

Lett 

Smith.  Robert 

Combest 

Lowery  (CAi 

(OR) 

Coughlin 

Lujan 

Snyder 

Courier 

Lungren 

Solarz 

Craig 

Mack 

Solomon 

Crane 

Madlgan 

Spence 

Daniel 

Marlenee 

Slangeland 

Dannemeyer 

Martin  (IL) 

Stenholm 

Daub 

Martin  (NY) 

Strang 

Davis 

McCain 

Stratlon 

DeLay 

McCandless 

Stump 

DeWine 

McCollum 

Sundquisl 

Dickinson 

McCurdy 

Sweeney 

Dick.s 

McDade 

Swindall 

DioGuardi 

McEwen 

Tauke 

Dornan  iCAi 

McGrath 

Tauzin 

Dreier 

McMillan 

Taylor 

Duncan 

Meyers 

Thomas  (CAi 

EckerKNYi 

Michel 

Thomas  (GAl 

Edwards  i  OK  i 

Miller  (OH  1 

Vucanovich 

Emerson 

Miller  (WA) 

Walker 

English 

Molinari 

Weber 

Erdreich 

Mollohan 

Whitehursl 

Evar\s  <  lA  1 

Monson 

Whitlaker 

Pawell 

Montgomery 

Wilson 

Fiedler 

Moorhead 

Wolf 

Fields 

Morrison  (WA) 

Wortley 

Fllppo 

Murlha 

Wylie 

Ford  < MI) 

Myers 

Yatron 

Franklin 

NichoU 

Young  (AK) 

Fuqua 

Nielsen 

Young (FL) 

Gallo 

OUn 

Zschau 

Gaydos 

Oxiey 

Gekas 

Packard 
NOES-218 

Ackerman 

Beilenson 

Bruce 

Akaka 

Bennett 

Bryant 

Anderson 

Herman 

Bustamante 

Andrews 

Boland 

Carney 

Anthony 

Bonior  (MI) 

Carper 

Aspln 

Bonker 

Carr 

Atkins 

Borski 

Chandler 

AuColn 

Bosco 

Chapman 

Bat«s 

Boxer 

Coelho 

Bedell 

Brooks 

Coleman  (TX) 

Collins 

Jones  <OK) 

Reid 

Conte 

Kanjorskl 

Ridge 

Conyers 

Kaptur 

Rodino 

Cooper 

Kastenmeier 

Roe 

Coyne 

Kemp 

Rose 

Crockett 

Keiuielly 

Rostenkowskl 

Darden 

Kildee 

Roukema 

Daschle 

Kleczka 

Rowland  (GA) 

de  la  Garza 

Kolter 

Roybal 

Dellums 

Kostmayer 

Russo 

Derrick 

Kramer 

Sabo 

Dingell 

LaPalce 

Savage 

Donnelly 

Lantos 

Schaefer 

Dorgan  (ND) 

Leach  (lA) 

Scheuer 

Dowdy 

Leath  (TX) 

Schneider 

Downey 

Lehman  (CA) 

Schroeder 

Durbin 

Lehman  (FL) 

Schumer 

Dwyer 

Leland 

Seiberling 

Dymally 

Levin  (MI) 

Sharp 

Dyson 

Levine  (CA) 

Sikorski 

Early 

Long 

Slattery 

Eckart  (OH) 

Lowry  (WA) 

Smith  (FL) 

Edgar 

Luken 

Smith  (lA) 

Edwards  (CA) 

Lundine 

Snowe 

Evans  (ID 

MacKay 

Spratt 

Fascell 

Manton 

St  Germain 

Fazio 

Markey 

Staggers 

Peighan 

Martinez 

Stallings 

Pish 

Malsui 

Stark 

Florio 

Mavroules 

Stokes 

Poglietla 

Mazzoli 

Studds 

Foley 

McCloskey 

Swift 

Ford  (TN) 

McHugh 

Synar 

Prank 

McKernan 

Tallon 

Prenzel 

McKinney 

Torres 

Prost 

Mica 

Torricelli 

Garcia 

Miller  (CA) 

Towns 

Gejdenson 

Mineta 

Traficant 

Gephardt 

Moakley 

Traxler 

Gibbons 

Moody 

Udall 

Glickman 

Murphy 

Valentine 

Gonzalez 

Natcher 

Vander  Jagt 

Gordon 

Neal 

Vento 

Gradison 

Nelson 

Visclosky 

Gray  (PA) 

Nowak 

Volkmer 

Green 

Oa.kar 

Waldon 

Guarini 

Oberstar 

Walgren 

Gunderson 

Obey 

Watkins 

Hall  (OH) 

Ortiz 

Waxman 

Hamilton 

Owens 

Weaver 

Hawkins 

Panetta 

Weiss 

Hayes 

Pease 

Wheal 

Hefner 

Penny 

Whitley 

Henry 

Pepper 

Whitten 

Hertel 

Perkins 

Williams 

Horton 

Petri 

Wirlh 

Howard 

Pickle 

WUe 

Hoyer 

Price 

Wolpe 

Hubbard 

Pursell 

Wright 

Hughes 

Rahall 

Wyden 

Jacobs 

Rangel 

Yates 

Jeffords 

Ray 

Young  (MO) 

Jones  (NO 

Regula 

NOT  VOTING- 

-17 

Alexander 

Dixon 

MikuUki 

Barnes 

Fowler 

Mitchell 

Breaux 

Grotberg 

Moore 

Burton  (CA) 

Hillis 

Morrison  (CT) 

Campbell 

Jenkins 

Mrazek 

Clay 

Lewis  (CA) 

D  1845 

The  Clerk  armounced  the  following 
pairs: 

On  this  vote: 

Mr.  Campbell  for.  with  Mr.  Mitchell 
against. 

Messrs.  SWINDALL,  CHANDLER, 
ROE,  and  LUKEN  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  BOULTER.  BARTON  of 
Texas,  and  SWINDALL  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 


UMI 
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The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  Clerk  will  designate 
the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bennett:  Page 
34.  line  4,  strike  out  "$7,678,782,000"  and 
insert  in  lieu  thereof  "$7,124,782,000". 

Strike  out  section  208  (page  43,  lines  7 
through  11)  and  insert  in  lieu  thereof  the 
following: 

SEC.  208.  STRATEGIC  DEFENSE  INITIATIVE. 

Of  the  amount  authorized  in  section  201 
for  research,  development,  tests,  and  evalua- 
tion for  the  Defense  Agencies,  not  more 
than  $2,846,000,000  is  available  for  the  Stra- 
tegic Defense  Initiative  (SDI)  program,  such 
amount  being  the  amount  of  $2,750,000,000 
provided  for  fiscal  year  1986  plus  an  addi- 
tional $96,000,000  representing  a  3.5  percent 
increase  for  inflation. 

Strike  out  section  3013  (page  329.  lines  21 
through  25)  and  insert  in  lieu  thereof  the 
following: 

SEC.    3013.    AITHORIZATION    FOR   STRATEGIC    DE- 
FENSE INITIATIVE. 

Of  the  funds  authorized  to  be  appropri- 
ated in  sections  3011  and  3012.  $279,000,000 
is  authorized  for  programs,  projects,  and  ac- 
tivities of  the  Strategic  Defense  Initiative, 
such  amount  being  the  amount  of 
$270,000,000  provided  for  fiscal  year  1986 
plus  an  additional  $9,000,000  representing  a 
3.5  percent  increase  for  inflation. 

Page  332,  line  23,  strike  out  "(a)  In  Gener- 
al.—". 

Page  333,  strike  out  lines  4  through  11. 

The  CHAIRMAN  pro  tempore 
Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Bennett]  will  be  recog- 
nized for  10  minutes,  and  a  Member  in 
opposition  will  be  recognized  for  10 
minutes. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  do  not 
want  to  trivialize  the  debate,  but  I  do 
want  to  make  the  point  that  I  think 
many  people  who  favor  the  President's 
proposal  have  left  the  impression  that 
if  we  support  the  Bennett  amendment 
we  will  somehow  be  shorting  the  SDI 
initiative  in  the  face  of  talks  in 
Moscow  or  Geneva. 

But  I  think  it  is  important  that  we 
look  at  some  data  that  the  GAO  has 
developed  that  shows  that  there  is 
some  waste  and  some  misuse  of  SDI 
funds.  For  example,  there  are  12  con- 
struction projects  costing  $21  million 
which  the  GAO  has  found  will  not 
"contribute  in  any  way  toward  accom- 
plishing the  SDI  research  objectives." 

We  are  building  a  roof  on  a  building 
for  $1  million.  We  are  converting  a 
warehouse,  for  example,  with  research 
and  development  funds. 

On  top  of  that,  we  are  spending  $3.5 
million    on    a    high-speed    passenger 


ferry  which  one  expert  has  said  really 
can  contribute  nothing  at  all  toward 
making  us  safe  from  nuclear  weapons, 
or  make  those  Soviet  weapons  impo- 
tent or  obsolete. 

Let  me  talk  too  about  a  piece  of 
waste  I  see  in  this  program.  It  is  called 
the  atomic  catapult.  The  SDIO  gave  a 
one-man  operation  in  San  Diego, 
something  called  Creative  Enterprises 
Inc.,  a  $59,000  grant  for  6  months  to 
study  the  following  space  launch  con- 
cept: 

One,  dig  a  hole  1  kilometer  deep  and 
10  meters  wide. 

Two,  line  the  hole  with  steel. 

Three,  place  a  nuclear  weapon  at  the 
bottom  of  the  hole. 

Four,  lower  the  payload  capsule  into 
the  hole  atop  the  nuclear  weapon. 

Five,  detonate  the  nuclear  weapon, 
and  fire  the  payload  into  orbit. 

We  are  about  to  move  to  phase  2  of 
the  atomic  catapult  to  the  tune  of 
$530,000.  Can  you  believe  it? 

Ladies  and  gentlemen,  those  of  us 
who  believe  we  need  a  measured, 
paced  increase  in  SDI  funding  can  sup- 
port the  Bennett-Mavroules  amend- 
ment. There  is  no  question  that  this 
amendment,  when  compromised  with 
the  figure  in  the  other  body  of  $3.9 
billion,  will  provide  for  an  ample  17- 
percent  increase. 

I  would  hope  that  we  would  not 
allow  this  kind  of  waste  and  misuse  to 
be  perpetuated  by  supporting  a  higher 
figure. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  let  me  make,  if  I  can, 
a  clarifying  point. 

Members  have  one  vote  remaining 
and  the  choice  is  very  simple.  Do  you 
want  to  support  the  committee  posi- 
tion of  $3.4  billion  or  the  lower  figure 
of  $2.8  billion.  It  is  just  that  simple. 

The  administration  requested  $4.8 
billion.  We  cut  that  $1.4  billion,  and 
that  gave  us  the  committee  position. 

If  you  want  the  lower  figure,  sup- 
port the  Bennett  amendment.  If  you 
want  the  committee  amendment,  or 
the  committee  position,  vote  against 
Bennett.  That  is  the  only  remaining 
amendment  on  this  item. 

Neither  one  of  them  is  amendable 
anymore.  It  is  a  straight  up  or  down 
vote.  If  you  want  the  lowest  figure 
possible  to  sort  of  bleed  the  program 
to  death,  give  it  a  slow  death,  vote  for 
Bennett.  If  you  want  to  keep  it  alive, 
keep  it  viable  so  that  hopefully  next 
year  we  breathe  some  life  into  it,  sup- 
port the  conmiittee. 

We  heard  the  testimony,  we  have 
heard  the  witnesses.  Our  actions  were 
based  on  not  speculation,  guess  or 
emotion,  but  the  facts  presented  to 
the  committee. 

Show  your  support  of  the  commit- 
tee, of  the  administration  and  of  the 
country.  Vote  against  the  Bennett 
amendment.  That  is  your  choice, 
simple  up  or  down,  and  you  will  be 


doing  yourself  and  those  who  follow 
you  a  favor. 

I  reserve  the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  15  seconds  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
support  of  the  Bennett-Mavroules 
amendment.  Instead  of  spending  bil- 
lions to  arm  the  heavens,  we  should 
use  men  and  women's  talents  to  find  a 
vaccine  to  cure  cancer. 

We  have  seen  all  the  cuts  in  that 
type  of  research,  so  let  us  support 
Bennett-Mavroules  and  find  a  cure  for 
cancer  and  channel  that  kind  of  Intel- 
ligence in  that  direction. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  support  of  the  Bennett  amend- 
ment. 

Mr.  Chairman,  in  the  course  of  debate  on 
10  appropriations  bills  over  the  past  few 
weeks,  we  have  spent  hours  struggling  over 
how  much  we  must  cut  from  domestic  spend- 
ing and  what  few  programs  we  will  bless  with 
an  extra  few  million  dollars.  Even  the  Armed 
Services  Committee  has  been  forced  to 
reduce  funding  for  many  projects  In  the  bill 
before  us.  Yet  we  are  now  about  to  vote  on 
whether  to  allow  a  S800  million  increase  for  a 
program  which  has  seen  its  funding  triple  in 
the  past  three  years. 

I  don't  want  to  prolong  the  argument  about 
the  cost  of  pr(}ducing,  deploying  and  maintain- 
ing an  SDI  system— clearly  in  the  neighbor- 
hood of  a  trillion  dollars.  We  can't  debate  the 
final  price  tag  until  we  have  a  clearer  idea  of 
what  such  a  year's  funding  squares  with  the 
extent  of  our  fiscal  resources  and  our  overall 
budget  priorities.  As  the  largest  single  item  In 
the  defense  budget,  S3.9  billion  for  SOI  is 
clearly  out  of  line. 

In  rushing  ahead  with  research,  its  easy  to 
ignore  existing  constraints  upon  strategic  arms 
development— for  both  us  and  the  Soviet 
Union.  The  1972  Anti-Ballistic  Missile  Treaty, 
considered  by  the  Scrowcroft  Commission  to 
be  "one  of  the  most  successful  arms  control 
agreements,"  has  been  an  important  force  of 
restraint  in  the  arms  race  and  stability  in  the 
strategic  relationship.  While  current  SDI  re- 
search seems  to  fall  within  the  definition  of 
basic  research  allowed  by  the  ABM  treaty. 
Pentagon  officials  have  indicated  that  plans 
for  development  could  take  us  tieyond  the 
scope  of  the  treaty  as  eariy  as  1989.  Sk>wing 
down  the  pace  of  research  would  provicje 
both  the  technical  and  arms  control  communi- 
ty with  greater  time  to  confront  the  problem  of 
treaty  compliance  and  evaluate  the  risks  of 
breakout.  We  would  be  foolish  to  throw  out  a 
successful  treaty  in  favor  of  a  still  underfined 
and  potentially  destabilizing  defensive  system, 
the  deployment  of  which  is  still  years  away. 

Therefore,  in  a  plea  for  fiscal  sensitivity  and 
strategic  restraint,  I  urge  all  of  my  colleagues 
to  support  the  Bennett  amendment  This 
amendment  provides  $3.1  billion  for  SDI  re- 
search and  development  certainly  suffk^ient  to 
bring  us  closer  to  answers  for  the  many  nag- 
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ging  questions  about  SDI.  Until  we  have  com- 
prehensive answers  to  more  of  these  ques- 
tions, we  must  not  put  at  risk  the  relative  sta- 
bility of  the  current  strategic  relationship. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  in  strortg  support  of  the  Bennett  amend- 
ment. 

The  President's  strategic  defense  initiative 
program  has  been  surrounded  by  some  of  the 
most  Incredibte  hype  and  exaggeration  that  i 
have  ever  seen  In  my  political  career.  I  can 
recall  numerous  initiatives  that  have  been  de- 
bated in  this  Chamber  that  never  stood  a 
chance  of  meeting  their  declared  objectives. 
But  all  such  instances  pale  by  companson  to 
the  mismatch  between  the  promises  and  the 
realities  of  the  SDI. 

The  administration  continues  to  peddle  the 
SOI  as  a  program  that  will  eliminate  the  threat 
of  nuclear  attacl(.  The  President  speaks  of  a 
"space  shiekj"  that  will  protect  us  from  nucle- 
ar missiles  "just  as  a  roof  protects  a  family 
from  rain." 

That  tt>e  American  public  is  being  asked  to 
speryj  btllions  of  dollars,  perhaps  even  a  tnl- 
lion  dollars,  to  reach  this  goal  astounds  me 
Not  because  the  goal  wouldn't  be  nice  to 
reach,  but  because  nobody  except  the  Presi- 
dent and  his  Secretary  of  Defense  believe 
that  an  astrodome  defense  is  feasible. 

Scientists  working  on  the  program  openly 
ridKule  the  President's  goal.  They  have  es- 
sentially abandoned  the  objective  of  protect- 
ing population  centers,  and  are  working  in- 
stead on  a  defense  for  missile  silos  and  mili- 
tary targets.  This  is  a  much  less  ambitious  and 
far  less  appealing  objective. 

Yet  tfie  American  public  doesn't  know  this. 
They  think  that  the  SDI  will  protect  them.  They 
think  It  will  result  m  a  magic  bubble  over  the 
Nation  that  will  protect  them  from  a  nuclear 
attack. 

Misrepresentation  is  an  all  too  common 
aspect  of  politics,  but  the  abuses  of  the  taith 
tfnat  have  accompanied  the  SOI  have  gone  far 
beyond  ttie  acceptable  limit.  The  administra- 
tion has  consistently  misrepresented  the  SDI's 
purpose,  its  costs,  its  potential  value  for  na- 
tional defense,  its  progress  to  date,  and  its  im- 
pik»tions  for  the  future  of  arms  control. 

It's  high  time  that  the  SDI's  inflated  prom- 
ises be  brought  to  a  halt.  The  Bennett  amend- 
ment would  help  do  this.  It  would  help  bnng 
the  SDI's  funding  level  in  line  with  the  goals 
that  the  program  Is  capable  of  reaching.  I  urge 
adoption  of  the  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Olih]. 

Mr.  OLIN.  I  thank  the  gentleman 
from  yielding. 

Mr.  Chairman.  I  would  just  like  to 
make  one  point  at  this  time.  I  hated  to 
see  the  comments  that  some  people 
made  here  tonight  that  the  SDI  tech- 
nology exists,  we  are  ready  to  deploy 
it.  all  we  have  to  do  is  to  spend  enough 
money  and  go  ahead. 

The  facts  are  that  the  technology 
does  not  exist.  It  certainly  exists  as  a 
potential,  there  is  no  question  about 
that.  I  do  not  believe  there  is  a  single 
major  system  component  where  the 
SDIO.I.S  ready  to  make  a  selection. 


They  have  huge  questions.  One  of 
the  biggest  issues  is  whether  to  put 
the  weapons  in  space.  They  found  out 
that  the  weight  is  so  tremendous  that 
under  our  present  lift  capacity,  it 
would  take  50  years  to  get  in  there. 

So  they  decided  to  make  it  land 
based.  But  they  found  that  the  mirror 
problem  is  a  huge  problem.  Then  they 
decided  to  go  to  pop-up,  using  an  x-ray 
laser,  but  then  we  have  got  an  atomic 
explosion. 

I  think  we  have  enough  money  to  do 
this  job  if  we  spend  it  carefully.  I 
think  we  have  to  be  unemotional 
about  it  and  analytical,  and  I  think  I 
favor  the  Bennett  amendment  because 
it  levels  off  the  program,  insists  on  a 
plan  so  that  we  will  know  where  we 
are  going  before  we  escalate. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OLIN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I 
want  to  commend  the  gentleman,  and 
make  it  clear  that  the  gentleman  in 
the  well  has  been  a  practicing  engi- 
neer and  has  taken  a  great  deal  of 
time  in  researching  this  issue,  and  I 
think  it  is  a  very  important  comment 
that  the  gentleman  has  made. 

I  think  it  also  important  that  Mem- 
bers realize  if  we  just  split  the  differ- 
ence between  the  Bennett  amendment 
and  the  other  body's  proposal  we 
would  end  up  with  a  $3.54  billion 
figure,  which  is  17-percent  virtual 
growth  or  13-percent  real  growth  in 
this  program. 

Again  I  want  to  commend  the  gen- 
tleman in  the  well  for  his  efforts. 

D  1400 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Kemp]. 

Mr.  KEMP.  Mr.  Chairman,  in  1972, 
when  the  ABM  treaty  was  being  nego- 
tiated, the  United  States  was  con- 
cerned about  the  growing  offensive  ca- 
pability of  the  Soviet  Union  that  we 
appended  language  to  the  ABM 
Treaty  which  said  that  if  within  a  5- 
year  period  a  follow-on  agreement  lim- 
iting offensive  arms  was  not  achieved, 
we  would  consider  that  situation  a 
threat  to  the  supreme  national  inter- 
ests of  the  United  States. 

That  phrase  is  in  the  ABM  Treaty. 
It  is  part  of  the  legislation  record,  on 
which  the  Senate  recommended  ratifi- 
cation of  the  treaty.  I  submit  to  you, 
Mr.  Chairman,  that  thanks  to  Soviet 
intransigence  there  has  been  no  arms 
control  breakthrough  since  the  negoti- 
ation of  ABM  that  would  satisfy  this 
explicit  requirement  of  the  treaty.  In- 
stead we  have  seen  the  massive  build- 
up by  the  Soviet  Union  of  offense 
forces  threatening  not  only  ourselves 
but  our  allies  in  Europe,  the  Middle 
East,  and  in  Asia. 

I  would  suggest,  if  you  want  to  kill 
the  most  peaceful,  the  most  hopeful. 


the  most  positive  and  progressive 
means  by  which  we  can  begin  to 
defend  ourselves  and  our  allies  against 
the  incredible  Soviet  offensive  capabil- 
ity—both nuclear  and  conventional— 
the  Bennett  amendment  will  do  it. 

I  think  it  would  be  a  tragic  mistake 
to  undercut  the  committee's  recom- 
mendation. Please  consider  the  type  of 
technology,  the  type  of  research,  the 
type  of  testing  that  will  be  inhibited 
by  the  freeze  on  spending  embodied  in 
the  Bennett  amendment.  Can  we 
afford  to  lose  so  much? 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
would  just  like  to  emphasize  the  fact 
that  yesterday,  probably  85  percent  of 
the  people  that  do  not  want  to  spend 
any  money  on  SDI  or  any  type  of  sig- 
nificant money  voted  in  favor  of  de- 
ployment of  additional  Tridents.  That 
Trident  has  a  yield  that  is  2,400  Hiro- 
shimas. 

More  offensive  weapons;  nothing  for 
R&D  on  the  defensive  side.  I  con- 
gratulate the  gentleman.  We  want  to 
research  the  ability  for  America  to 
defend  itself. 

Mr.  KEMP.  Mr.  Chairman,  the  last 
five  speakers  on  the  Democratic  side 
of  the  aisle  all  voted  for  an  offensive 
weapons  system  that  would  be  de- 
ployed off  the  coast  of  the  Soviet 
Union,  which  can  target  both  hard- 
ened military  assets  as  well  as  popula- 
tion centers.  Yet  they  are  suggesting 
that  those  of  us  who  support  SDI 
somehow  are  destabilizing  the  arms 
race. 

You  have  got  to  make  up  your  mind. 
Do  you  believe  that  you  can  ensure 
stability  and  advance  the  prospects  for 
arms  control  by  modest  improvements 
in  our  offensive  capability,  or  can  you 
get  to  the  type  of  arms  reduction  and 
security  we  all  want  to  see  by  allowing 
this  important  research  and  technolo- 
gy to  move  forward  toward  deploy- 
ment? 

I  ask  you  to  defeat  the  Bennett 
amendment  and  support  the  commit- 
tee bill. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Fascell]. 

Mr.  FASCELIi.  Mr.  Chairman,  the 
strategic  defense  initiative  [SDI]  has 
been  the  subject  of  constant,  not  to 
mention  controversial  debate  in  the 
Congress  over  the  past  few  years.  It 
has  been  the  subject  of  numerous  For- 
eign Affairs  Committee  hearings  with 
eminent  scholars,  scientists,  arms  con- 
trol, and  national  security  experts. 

The  conmiittee's  Subcommittee  on 
Arms  Control  has  conducted  over  12 
oversight  hearings  and  various  closed 
briefings  on  the  SDI  Program  over  the 
last  2  years.  We  have  heard  testimony 
from  administration  witnesses  and  pri- 
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vate  experts  including  former  Secre- 
tary of  State  Rusk,  former  Secretaries 
of  Defense  McNamara  and  Clifford, 
former  chief  of  the  U.S.  Delegation  to 
the  ABM  Treaty  negotiations,  Gerard 
Smith,  and  former  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency,  Ralph  Earle.  all  of  whom 
counseled  against  an  excessively 
funded  SDI  Program  and  for  the  pres- 
ervation of  the  ABM  Treaty. 

Based  on  this  extensive  study  of  the 
program,  it  has  become  clear  to  me 
that  the  SDI: 

First,  involves  excessive  costs— esti- 
mates of  deploying  the  SDI  reach  into 
the  trillions  of  dollars— the  research 
program  alone  is  in  the  billions  of  dol- 
lars. 

Second,  the  technical  feasibility  of 
the  SDI  is  questionable.  As  has  been 
the  practice  between  the  superpowers, 
once  one  side  deploys  a  new  weapons 
system,  the  other  side  has  to  top  it.  In 
the  case  of  the  SDI,  numerous  analy- 
ses have  concluded  that  pursuit  of  the 
SDI  will  result  in  the  development  of 
countermeasures  to  defeat  and  over- 
whelm such  a  system.  Not  only  will 
there  be  an  arms  race  in  offensive  sys- 
tems, but  there  would  be  a  new  arms 
race  in  defensive  systems  as  well. 

Third,  the  SDI,  moreover,  potential- 
ly has  an  adverse  impact  on  arms  con- 
trol, especially  if  it  results  in  the  aban- 
donment of  the  ABM  Treaty.  Signed 
in  1972,  the  ABM  Treaty  has  limited 
the  defensive  systems  of  both  sides. 

It  would  be  an  unfortunate  develop- 
ment if  we  abandoned  the  only  con- 
straints on  Soviet  defense  systems.  It 
makes  better  sense  to  strive  for  reduc- 
tions in  United  States  and  Soviet  arse- 
nals while  keeping  a  lid  on  the  devel- 
opment of  destabilizing  defense  sys- 
tems. We  certainly  don't  need  any 
more  weapons. 

Fourth,  finally,  the  SDI  also  could 
potentially  result  in  the  alienation  of 
our  allies.  Our  allies  have  expressed 
the  concern  that  deployment  of  the 
SDI  would  promote  confrontation  be- 
tween the  superpowers  leading  to  a  de- 
stabilizing superpower  relationship. 
This  is  not  in  our  interest. 

This  being  said,  it  is  nevertheless  in 
our  interest  to  maintain  a  viable  SDI 
research  program  since  the  Soviet 
Union  is  doing  likewise.  To  keep 
abreast  of  Soviet  activities  in  this  area, 
a  prudent  level  of  research  is  neces- 
sary. However,  the  administration's  re- 
quest for  $4.8  billion  for  the  SDI,  $5.4 
billion  if  the  Department  of  Energy 
money  for  the  SDI  is  added,  is  exces- 
sive. It  represents  a  75-percent  in- 
crease over  current  levels. 

Our  colleague,  Mr.  Beknett.  has 
crafted  a  sensible  alternative.  By  keep- 
ing the  level  of  SDI  money  at  last 
year's  level,  we  not  only  provide  for  a 
considerable  level  of  SDI  research  to 
be  conducted,  but  we  take  into  accoimt 
the  serious  budget  constraints  we  are 
currently  facing. 


For  arms  control,  budgetary  and  na- 
tional security  reasons.  I  urge  you  to 
support  the  Bennett  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  COUGHLIN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  the  pending  proposal  to 
limit  expenditures  for  the  Strategic  Defense 
Initiative  to  last  year's  level  plus  an  increase 
for  inflation. 

I  doubt  there  is  a  Member  in  this  body  who 
would  deny  the  United  States  needs  to  dedi- 
cate some  portion  of  our  defense  expendi- 
tures to  what  are  called  strategic  defense 
projects.  There  is  no  question  that  the  Soviets 
are  engaged  in  research  to  improve  their  ABM 
technologies,  just  as  we  have  been.  There 
can  be  no  argument  but  that  we  must  pursue 
a  prudent  and  focused  cfturse  to  ensure  that 
our  national  security  is  not  compromised  by  a 
potential  Soviet  breakout  from  the  ABM  treaty. 
The  bottom  line  is  we  must  spend  money  on 
strategic  defense  technologies. 

With  that  said,  Mr.  Chairman,  we  must  move 
on  to  the  next  question:  How  much?  How 
much  should  we,  can  we  as  a  nation  spend  to 
enhance  our  knowledge  of  ballistic  missile  de- 
fense technology?  I  think  we  can  obtain  a  per- 
spective on  that  question  if  we  consider  some 
figures. 

Since  1984,  when  we  first  began  a  dedicat- 
ed effort  to  ascertain  the  feasibility  of  a  na- 
tional BMD  system  under  the  Strategic  De- 
fense Initiative,  we  have  spent  some  S5.8  bil- 
lion on  SDI.  Between  1984  and  1986  we 
nearly  tripled  our  expenditures,  going  from 
some  $990  million  In  1984  DOD  expenditures 
to  $2.8  billion  during  the  current  fiscal  year. 
For  fiscal  year  1987,  the  administration's  re- 
quest for  $4.8  billion,  not  including  Depart- 
ment of  Energy  funds,  has  been  cut  to  $3.4 
billion  t)y  the  House  Armed  Services  Commit- 
tee. But  this  is  still  more  than  20  percent  over 
last  year's  level. 

If  we  were  to  provide  funds  at  the  level  re- 
quested by  the  administration  over  the  next  5 
years,  we  would  spend  some  $37.5  billion  for 
SDI  research.  I  must  emphasize  that  word,  re- 
search. This  funding  would  dwarf  every  major 
procurement  program  under  the  administra- 
tion's 5-year  budget  plan,  and  when  it  was  fin- 
ished, if  it  was  finished,  we  would  not  have  a 
working  BMD  system.  We  would  have  infor- 
mation and  technology,  but  no  deployed 
system.  According  to  one  recent  study  con- 
ducted by  researchers  at  Johns  Hopkins  Uni- 
versity, deployment  and  operation  for  10  years 
of  a  BMD  system  able  to  protect  missile  sites 
and  air  bases  In  North  America— not  cities- 
would  run  some  $160  billion. 

Obviously,  cost  is  not  the  sole  criterion  for 
determining  whether  our  defense  expenditures 
are  appropriate.  We  must  also  consider  the 
threat  to  our  Nation  posed  by  Soviet  research, 
as  well  as  the  likelihood  that  a  strategic  de- 
fense will  work  in  the  fashion  intended. 

What  is  the  nature  of  the  Soviet  threat?  The 
Soviets  are  in  fact  pursuing  advanced  strate- 
gic defense  technologies.  But  the  quality  of 
the  work  they  have  done  is  highly  suspect. 


According  to  a  September  1965  report  by  the 
Office  of  Technology  Assessment,  "in  terms 
of  baste  technological  capabilities,  the  United 
States  cleariy  remains  ahead  of  the  Soviet 
Union  in  key  areas  required  for  advanced 
BMD  systems,  including  sensors,  signal  proc- 
essing, optics,  microelectronics,  computers 
and  software."  And  in  a  statement  by  the 
Under  Secretary  of  Defense  for  Research  and 
Engineering  prior  to  consideration  of  last 
year's  DOD  budget,  it  was  noted  that  the 
Soviet  Union  has  not  moved  ahead  of  the 
United  States  in  any  of  the  20  "basic  technol- 
ogies that  have  the  greatest  potential  for  sig- 
nificantly improving  military  capat>ilities  in  the 
next  10  to  20  years"  that  were  surveyed. 

It  is  imperative  that  we  provide  for  our  stra- 
tegic defense  research  needs.  I  believe  we 
can  do  so  at  the  more  responsible  level  of 
$3.1  billion,  which  represents  last  year's 
spending  level.  In  these  times  of  budget  crisis, 
many  programs  have  experienced  dramatic 
cuts.  I  believe  a  budget  that  matches  last 
year's  funding  level  would  be  welcomed  by 
most  Government  program  managers  today.  I 
urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  RIDGE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Bennett]  which  would  reduce 
SDI  spending  from  $3.9  billion  to  $3.1 
billion. 

There  has  been  broad,  bipartisan 
support  for  vigorous  ballistic  missile 
defense  research.  The  support  has 
been  translated  into  a  frantic,  and  I 
believe,  excessive  growth  rate  for  re- 
search in  the  Strategic  Defense  Initia- 
tive Program.  Funding  has  tripled  in  4 
years,  from  an  initial  level  of  $991  mil- 
lion to  an  anticipated  level  of  well  over 
$3  billion  this  year.  It  is  high  time  we 
exercise  both  caution  and  restraint. 
We  are  absolutely  justified  in  ques- 
tioning the  accelerated  pace  at  which 
funding  has  been  approved,  as  well  as 
the  goals  and  direction  of  this  calen- 
dar-driven research  program. 

Many  of  us  in  this  Chamber  doubt 
whether  the  SDI  Program  is  strictly  a 
defensive  weapons  program  designed 
to  render  nuclear  weapons  "impotent 
and  obsolete."  While  no  one  can  quar- 
rel with  these  goals,  we  can  question  3 
years  of  funding  and  research  whose 
major  contribution  has  been  the  iden- 
tification of  more  obstacles  than  ini- 
tially anticipated  and  greater  techno- 
logical problems  than  previously 
thought. 

Forty-eight  of  our  colleagues  in  the 
other  party  recently  concluded  that 
"not  only  are  the  goals  of  the  research 
effort  unclear,  the  need  for  accelerat- 
ed funding  for  a  long-range  program 
such  as  SDI  has  not  been  demonstrat- 
ed." And  in  response  to  a  recently  re- 
leased report  attempting  to  analyze 
the  aggregate  cost  of  a  star  wars 
system,  a  Pentagon  spokesman  ridi- 
culed the  effort  and  claimed  that  "it  is 
really  an  exercise  of  absurdity  to  try 
to  estimate  the  cost  of  a  system  which 
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hasn't  been  defined."  My  colleagues, 
we  have  a  right  to  question  today 
whether  or  not  this  country  knows 
any  more  about  the  economic  and 
military  feasibility  about  the  produc- 
tion, deployment  and  maintenance  of 
a  comprehensive  ballistic  missile  de- 
fense system  than  we  knew  3  or  4 
years  ago.  In  that  time,  spending  pace 
has  been  furious  and  has  been  driven 
by  a  desire  to  make  deployment  deci- 
sions in  the  early  1990s.  SDI's  funding 
levels  are  already  larger  than  the 
budgets  from  the  combined  services  of 
all  of  their  technology-based  research 
and  development  programs.  Our  col- 
league from  South  Carolina.  Congress- 
man JoH»  Spratt.  has  calculated  that 
continued  escalation  of  funding  of  SDI 
at  the  requested  amounts  over  the 
next  5  years  are  projected  to  be  great- 
er than  for  any  two  major  procure- 
ment programs  In  the  Defense  Depart- 
ment's 5-year  budget  request— larger 
than  the  5-year  plan  for  F-16  and  F/ 
A-I8  fighter  acquisitions— we  can  al- 
ready see  the  effects  of  massive  in- 
creases in  SDI  spending  on  other  de- 
fense programs  in  present  or  future 
budgets  that  are  likely  to  be  either 
frozen  or  with  very  limited  real 
growth.  SDI  is  beginning  to  crowd  out 
other  research  programs  and  such  a 
crowding  out  is  neither  desirable,  nec- 
essary or  justified. 

We  guarantee  waste,  inefficiency 
and  mismanagement  when  we  allocate 
resources  in  excess  of  the  physical  and 
intelleglence  ability  of  our  scientific 
and  research  communities  to  absorb. 
More  money  will  not  guarantee  better 
or  more  successful  research.  I  believe 
that  a  scheduled  driven  research  pro- 
gram is  counterproductive  and  I  be- 
lieve most  of  the  scientific  community 
would  agree  with  me.  While  as  good  as 
our  intentions  might  be.  decisions 
about  the  technologies  to  be  explored 
and  the  military  options  to  be  consid- 
ered should  not  be  limited,  influenced 
or  compromised  by  an  artificial  target. 
A  program  of  this  magnitude  with  all 
its  potential  strategic  consequences 
must  absolutely  be  free  of  all  kinds  of 
pressures  to  produce  "successes"  re- 
gardless of  their  scientific  value.  We 
know  that  demonstration  tests  may 
produce  favorable  headlines  or  film 
footage  on  the  evening  news,  but  may 
not  constitute  good  science  or  good 
strategic  defense. 

Administration  requested  SDI  fund- 
ing levels  would  be  larger  than  the  two 
most  significant  procurement  pro- 
grams in  the  Defense  Department's  5- 
year  budget  request— larger  than  the 
5-year  plan  for  F  16  and  F/A  18  fight- 
er acquisition.  SDI  funding  levels  are 
already  larger  than  the  combined  serv- 
ices budget  for  technology -based  re- 
search and  development  programs.  We 
see,  at  this  early  stage,  the  effect  of 
massive  increases  in  SDI  spending  on 
other  defense  programs.  It  is  begin- 
ning to  crowd  out  other  research  and 


programs  which  is  as  undesirable  as  it 
is  unnecessary. 

So  far,  the  pace  has  been  furious 
and  has  been  driven  by  a  desire  to 
make  deployment  decisions  in  the 
early  1990's.  To  date,  such  deployment 
opportunities  and  options  have  not 
been  uncovered  by  research.  In  fact, 
many  of  the  programs  that  were  be- 
lieved to  offer  great  promise  just  a 
year  or  two  ago,  space-based  chemical 
lasers,  x-ray  laser  and  neutral  particle 
beam  weapons,  are  no  longer  looked 
upon  as  practical.  There  has  been 
progress— there  have  been  no  break- 
throughs. Clearly,  what  technology 
may  prove  to  be  successful  is  not  yet 
known. 

I  rise  in  support  of  the  most  expen- 
sive Band-Aid  ever  applied  by  Con- 
gress to  a  program  in  danger  of  hem- 
orrhaging. Vote  for  $3.1  billion  for 
SDI.  Vote  Bennett. 

A  PentagorL  spokeman  recently 
stated  that  it  is  really  an  exercise  in 
absurdity  to  try  and  estimate  the  cost 
of  SDI  because  the  system  has  not 
been  defined. 

Think  about  it.  We  can't  tell  you 
how  much  it  will  cost  because  we  don't 
know  exactly  what  it  is  we  are  looking 

for. 

It  is  about  time  this  Chamber  exer- 
cised some  caution  and  restraint.  The 
furious  and  frantic  pace  at  which 
funding  has  been  approved  during  the 
past  3  years  must  be  stopped. 

SDI  is  a  schedule-driven  research 
program  rather  than  a  technology  L- 
based  program.  Because  nonscientists 
have  decided  that  we  must  make  de- 
ployment decisions  in  the  early  1990's 
regardless  of  whether  or  not  all  possi- 
ble research  programs  have  been  ex- 
plored and  exhausted. 

Decisions  about  the  technologies  to 
be  explored  and  used  should  not  be 
limited,  influenced  or  compromised  be- 
cause a  group  of  arms  strategists, 
elected  officials,  and  generals  seek  a 
nebulous  and  yet  to  be  defined  deploy- 
ment decision  by  the  early  1990's.  Slow 
down,  continue  to  fund.  Vote  Bennett. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Pursell). 

Mr.  PURSELL.  Mr.  Chairman,  fools 
rush  in  where  angels  fear  to  tread.  In 
light  of  the  fiscal  deficit,  I  think  the 
Bennett  amendment  is  the  most  pru- 
dent course  of  action  for  the  SDI  Pro- 
gram. We  are  not  trying  to  stop  the 
program:  we  will  be  in  a  good  position 
in  conference;  we  are  at  three/one;  the 
Senate  is  at  three/nine;  we  will  end  up 
probably  at  three/five.  That  is  a  major 
increase  in  the  SDI  P»rogram. 

In  light  of  the  fairness  doctrine 
across-the-board  social  programs,  de- 
fense budget,  I  think  we  can  move 
ahead  in  a  military-appropriate  way 
with  prudent  research  and  quality  re- 
search. I  think  it  is  important  that  we 
adopt  this  Bennett  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 


distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel], 

Mr.  MICHEL.  Mr.  Chairman,  Presi- 
dent Reagan  has  put  the  question  of 
SDI  in  perspective.  He  has  reminded 
us  of  the  need  for  three  components 
of  national  security: 

Modernizing  our  offensive  nuclear  retalia- 
tory forces  over  the  near  term,  negotiating 
radical  reductions  in  offensive  nuclear  arms, 
and  taking  steps  now  to  determine  future 
options  for  ensuring  deterrence  and  stabili- 
ty over  the  long  term  through  the  introduc- 
tion of  effective  strategic  defenses. 

"Future  options,"  that  is  the  essence 
of  today's  debate.  We  are  shaping  the 
future  of  Presidential  decisionmaking 
by  what  we  do  today. 

The  difference  between  what  the 
committee  has  reported  and  what  the 
Bennett  amendment  would  allow  Is 
something  more  than  dollars.  It  is  the 
difference  between  continuing  to  move 
forward  and  starting  to  go  backward. 

Is  the  President's  strategy— includ- 
ing SDI  desirable?  I  think  it  is. 

It  is  certainly  more  desirable  than 
the  death-of-a-thousand-cuts  approach 
to  arms  control  policy  and  foreigfn 
policy  taken  by  his  critics  in  this 
House  for  the  past  5  years.  A  cut  here, 
a  slice  there,  a  chop  here— it  is  the 
butcher-shop  approach  to  foreign 
policy  and  arms  control. 

Last  week  I  mentioned  this  fact  in 
regard  to  the  vote  on  nuclear  testing. 
And  here  we  are  today,  once  again, 
facing  yet  another  attempt  of  the 
President's  critics  to  dominate  arms 
control  and  foreign  policy,  amendment 
by  amendment  by  amendment. 

To  those  who  are  worried  that  SDI 
might  not  become  a  reality  let  me  say 
this. 

Let  us  do  what  we  have  to  do  now  by 
voting  against  this  amendment  and 
supporting  the  conmiittee  portion.  No 
one  can  predict  what  the  world  will  be 
like  in  1990  or  1995. 

To  those  who  don't  want  deploy- 
ment let  me  say:  If  you  think  SDI 
won't  work— let  adequately  funded  re- 
search continue.  If  you're  right,  if  SDI 
can't  work,  research  will  show  you're 
right.  What  have  you  got  to  fear? 

Remember  we're  talking  about  a 
program  that  represents  about  1.5  per- 
cent of  the  total  defense  budget  and 
10  percent  of  our  total  spending  on 
strategic  forces. 

Are  there  legitimate  scientific  and 
technological  questions  about  SDI? 
Sure  there  are.  Are  there  geopolitical 
and  geostrategic  questions?  Of  course. 

But  we  won't  find  answers  by  walk- 
ing away  from  the  tough  questions. 
We  need  research  along  the  lines  the 
President  wants  and  needs.  That's  how 
you  get  answers. 

President  Reagan  wants  a  world  in 
which  national  security  depends  on  a 
new  principle  of  the  nuclear  age— not 
massive  retaliation,  not  mutual  as- 
sured destruction,  but  protection  and 
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defense,  a  truly  humane  strategy  for  a 
free  people  in  the  nuclear  age. 

Surely,  this  is  one  of  the  great  vi- 
sions of  a  rational.  Just  and  humane 
peace  ever  conceived  by  any  world 
leader. 

I  would  plead  with  you  to  not  let  his 
vision  fall  victim  to  the  amendment- 
by-amendment  death  of  a  thousand 
cuts. 

Support  the  President  and  in  doing 
so,  support  a  President  of  the  future 
whose  name  is  now  unknown  to  us  but 
whose  responsibility  to  defend  free- 
dom will  be  just  as  great. 

I  would  ask  you  to  think  of  tomor- 
row. Think  of  the  grave  decisions  that 
will  have  to  be  made  then. 

Don't  make  the  President  of  the 
United  States  in  the  1990's— Republi- 
can or  Democrat,  Liberal  or  Conserva- 
tive—face those  life-and-death  deci- 
sions without  the  flexibility  he  or  she 
needs. 

D  1910 

Mr.  Chairman,  my  preference  has 
been,  and  I  think  would  continue  to 
be,  to  support  the  higher  figure  as  I 
supported  the  Doman  amendment 
and,  yes,  the  Badham  amendment 
thinking  that  might  have  an  opportu- 
nity of  prevailing  here  today.  But  cer- 
tainly at  this  juncture  I  would  urge 
you  all  to  vote  against  the  Bennett 
amendment  with  its  outrageously  low 
figure  and  support  the  committee  and 
move  ahead  on  this  very  strategic  and 
important  program. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  as  much  time  as  he  may  consume 
to  the  gentleman  from  California, 
[Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
Bennett  amendment,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  it  is  ironic  that  we 
should  consider  funding  for  the  Presi- 
dent's strategic  defense  initiative  so 
soon  after  a  majority  of  this  House 
voted  to  override  the  President's  veto 
of  the  textile  bill. 

It  is  ironic  because  the  problem 
America  is  experiencing  with  textiles 
and  other  consumer  products  should 
serve  as  a  warning  to  all  of  us  to  the 
dangers  posed  to  our  industrial  base 
and  our  economy  in  the  future  if  we 
fail  to  provide  the  funds  needed  for  an 
aggressive  civilian  space  program. 

Just  as  the  United  States  has  lost 
the  leadership  position  we  once  held 
in  the  production  of  clothes,  shoes, 
cars,  and  home  we  now  face  the  very 
real  prospect  of  }osing  our  leadership 
position  in  the  exploration  and  com- 
mercialization of  outer  space. 

While  the  Europeans,  the  Japanese, 
and  other  nations  devoted  their  na- 
tional talents  to  building  better  con- 
sumer products,  we  channeled  our  na- 
tional resources  into  building  better 
tanks,  more  deadly  nuclear  weapons, 
faster  and  more  sophisticated  jet  air- 


planes, and  other  high-technology 
wonder  weapons. 

The  consequences  of  this  misdirec- 
tion of  resources  are  readily  apparent 
today.  Our  trade  deficit  has  soared. 
Thousands  of  workers  have  lost  their 
jobs.  The  United  States  is  now  the 
largest  debtor  nation  on  Earth.  And, 
our  ability  to  compete  in  the  world 
marketplace  in  the  future  has  been 
compromised  by  a  lack  of  resources  to 
invest  in  new  equipment,  training,  and 
technologies. 

The  same  situation  threatens  to 
repeat  itself  in  the  rsw:e  for  space.  As 
our  international  competitors  intensi- 
fy their  space  programs,  ours  sits  dor- 
mant on  the  ground.  Following  the 
Challenger  disaster,  our  manned  space 
program  has  come  to  a  halt.  Our  un- 
maimed  space  program  is  virtually 
nonexistent. 

Because  we  have  chosen  to  pour 
money  into  the  President's  SDI  Pro- 
gram, our  civilian  space  effort  has  not 
had  the  resources  it  desperately  needs. 
As  a  result  of  this  lack  of  funds,  we 
have  been  unable  to  follow  up  on  the 
spectacular  successes  of  the  Voyager 
Program.  We  were  unable  to  send  a 
probe  to  Halley's  Comet.  We  can  only 
watch  and  listen  as  other  nations  roll 
back  the  frontiers  of  knowledge  and 
begin  to  unlock  the  secrets  of  the  uni- 
verse. 

Today  we  run  the  very  real  risk  of 
losing  the  tremendous  edge  we  have 
held  in  space  technology  since  the 
days  of  John  P.  Kennedy.  Recently 
Jane's  Spaceflight  Directory  reported 
that  the  Soviet  Union  now  holds  an 
"almost  frightening"  lead  on  the 
United  States  in  space  experience.  It 
estimates  that  our  space  program  has 
fallen  10  years  behind  the  efforts  of 
the  Soviets  in  the  practical  utilization 
of  space. 

While  we  sit,  other  nations  are 
speeding  ahead. 

Already  this  year,  the  Soviet  Union 
has  conducted  more  than  40  major 
launches,  placed  a  large  new  space  sta- 
tion in  orbit,  has  ferried  astronauts  be- 
tween stations  in  orbit— a  first  in  any 
nation's  space  program. 

In  the  near  future  the  Soviets  hope 
to  begin  using  a  whole  new  generation 
of  rockets,  begin  utilization  of  their 
version  of  the  space  shuttle,  and  place 
in  orbit  the  first  space-based  radio  tel- 
escope. Soviet  scientists  are  now  plan- 
ning a  series  of  unmanned  probes  to 
Venus,  the  Martian  Moon  Phobos,  and 
beyond. 

But  the  Russians  are  not  our  only 
competition.  The  European  Ariane 
was  taking  business  away  from  the 
space  shuttle  even  before  the  CTiaZ- 
lenger  explosion.  The  Chinese  have 
quietly  and  methodically  built  a  reli- 
able and  impressive  space  effort. 

And,  the  Japanese  have  made  signif- 
icant investments  in  their  own  space 
program.  It  is  expected  that  they  will 


begin  flying  their  own  space  shuttle  by 
the  1990's. 

Our  nonmilitary  space  program  Is  in 
grave  jeopardy.  The  resources  we  have 
given  to  NASA  are  already  Inadequate. 
The  situation  will  only  grow  worse  in 
the  future.  Without  immediate  and 
drastic  action  the  situation  will  only 
grow  worse  in  the  future.  An  impor- 
tant first  step  would  be  for  the  House 
to  act  today  to  scale  back  the  SDI  Pro- 
gram, and  send  a  signal  ♦o  the  I»resi- 
dent  that  his  priorities  must  be  reor- 
dered. 

Yet  this  administration  wants  to 
spend  $750  billion  on  an  unworkable, 
undefined,  untested  Rube  Goldberg 
antimissile  system  which  even  its  own 
spokesmen  now  say  will  do  little  more 
than  defend  our  land-based  ICBM's. 
That  translates  into  a  little  more  than 
$700  million  per  missile  for  each  of  our 
slightly  more  than  1,000  ICBM's. 

Such  an  expenditure  is  pure  folly. 
Yet,  if  we  do  not  act  now,  there  is  a 
very  real  danger  that  SDI  will  gain 
such  momentum  that  we  may  not  be 
able  to  stop  it.  Equally  important,  we 
will  have  wasted  valueable  time  and 
resources. 

I  want  to  stress  that  I  do  not  oppose 
all  research  on  SDI,  nor  am  I  so  naive 
to  believe  that  there  are  no  justifiable 
military  uses  of  outer  space.  Were  it 
not  for  our  military  satellites,  our  abil- 
ity to  protect  our  national  security 
and  verify  even  the  simplest  arms  con- 
trol treaties  would  be  compromised. 

Yet,  SDI  threatens  to  compromise 
our  ability  to  deploy  even  these  impor- 
tant military  payloads. 

Mr.  Chairman,  the  time  has  come 
for  the  Congress  to  chart  a  new 
course.  We  cannot  afford  to  squander 
scarce  national  resources  on  SDI.  We 
cannot  afford  to  allow  our  competitors 
to  lead  the  way  into  outer  space. 

We  can  continue  a  strong  and  effec- 
tive military  space  program,  without 
the  absurd  expenditures  necessitated 
by  SDI.  We  cannot  maintain  a  viable 
civilian  space  program  and  fund  SDI. 
The  situation  is  as  simple  as  that. 

I  urge  my  colleagues  to  join  with  me 
and  vote  to  cut  the  SDI  budget.  The 
time  has  come  to  bring  this  dangerous 
and  counterproductive  program  down 
to  Earth. 

Mr.  BENNBHT.  Mr.  Chairman,  how 
much  time  is  remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
Boucher).  The  gentleman  from  Flori- 
da [Mr.  Bennett]  has  2%  minutes  re- 
maining. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman, Mr.  Bennett,  very  much  for 
yielding  to  me. 

Mr.  Chairman,  I  would  like  to  set 
the  record  straight.  We  only  have  2V4 
minutes  left  in  this  debate.  There  are 
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those  who  mentioned  that  some  of  us 
voted  for  the  Trident  submarine.  Let 
me  tell  you  most  emphatically  we  did. 
We  did.  and  we  demonstrated  great 
support  for  a  program.  However,  you 
ought  to  realize  that  we  put  a  condi- 
tion upon  that,  if  funds  were  found. 
You  know  that,  and  you  Icnow  it  very 
well,  do  you  not? 

Now,  the  impression  given  here  this 
afternoon  during  all  this  debate  is 
that  we  are  cutting  money  out  of  the 
SDI  Program.  The  truth  is  we  are  not 
cutting  a  dime  out  of  the  SDI  Pro- 
gram. As  a  matter  of  fact,  under  the 
Bennett  amendment  we  give  to  the 
program  a  3-percent  real-growth 
factor. 

But  let  me  tell  you  the  difference  be- 
tween the  Bennett  amendment  and 
the  House  version  as  passed  by  the 
House  Committee  on  Armed  Services: 
You  are  talking  about  an  increase  in 
the  House  committee  report  of  over  20 
percent.  We  are  not  talking  little  nick- 
els and  dimes  here:  you  are  talking  big 
money.  The  difference  is  this  between 
the  Bennett  amendment  and  the 
House  position,  you  are  talking  about 
$846  million. 

And  where  do  I  hear  the  voices  now 
on  the  budget  deficit?  Are  we  going  to 
run  away  from  that  fact?  Why  do  we 
not  come  and  be  up  front  with  the 
Americaji  people  and  say  to  the  Ameri- 
can people  although  we  have  Gramm- 
Rudman.  we  are  trying  to  reach  the 
level  of  $144  billion  deficit  that  the 
White  House  last  week,  the  White 
House,  this  administration  told  the 
American  p)eople,  "You  can  expect  an 
additional  $30  billion  in  deficits." 

Do  we  not  care  about  the  deficit  in 
this  country?  Do  we  not  want  to  save 
an  additional  billion  dollars?  Do  we 
cut  out  the  SDI  Program?  We  abso- 
lutely do  not.  We  continue  the  pro- 
gram. It  continues  at  a  healthy  pace. 
The  only  thing  that  is  slowed  down  is 
the  demonstration  project. 

You  people  know  that  as  well  as  I 
do.  The  responsible  vote  today  for  the 
American  people  and  for  the  security 
of  our  country  is  very  simple:  We  save 
almost  $1  billion  dollars  by  voting  for 
the  Bennett  amendment. 

I  urge  all  of  you  to  do  it. 

Mr  DOflGAN  of  North  Dakota  Mr  Chair- 
man, the  President  has  asked  Congress  to 
fund  a  trillion  dollar  defense  system  which 
never  can  be  tested.  He  has  asked  us  to  em- 
brace his  fantasy  of  protecting  America  with  a 
contirfental  shield  which  is  riddled  with  holes 

The  White  House  would  ask  us  to  place  our 
faith  in  a  national  secunty  shield  which  offers 
no  protectk>n,  which  squanders  our  defense 
budget,  which  rests  on  conceptual  quicksand, 
and  which  endangers  any  hopes  for  genuine 
arms  control. 

Let  me  say  at  the  outset  that  I  have  no  time 
for  star  wars  pipe  dreams  which  have  become 
the  fantastically  expensive  and  outrageously 
dangerous  pets  of  the  Reagan  administration 
At  the  same  time,  a  modest  and  well-con- 
ceived research  program  can  help  protect  us 


against  either  a  Soviet  breakthrough  in  strate- 
gic defenses  or  a  Soviet  breakout  from  exist- 
ing arms  control  limits. 

In  a  word,  I  don't  favor  pumping  a  tnllion 
dollars  or  more  into  a  defensive  shield  as 
leaky  as  an  umbrella  with  skylights  or  sitting 
by  Idly  while  the  Soviets  take  advantage  of 
our  carelessness  But  making  wise  invest- 
ments in  SDI  requires  clear  answers  to  sever- 
al tough  questions. 

WILL  SOI  WO«K? 

Former  Secretary  of  Defense  Harold  Brown 
recently  argued  that  "the  protection  of  the 
United  States  population  from  a  comprehen- 
sive Soviet  nuclear  attack  will  not  be  feasible 
for  decades  to  come  "  Many  defense  experts 
doubt  that  SDI  will  ever  work  as  a  continental 
shield. 

A  Congressional  Research  Service  report  to 
me  concluded  that  "almost  all  analysts  of  the 
strategic  defense  initiative,  including  the 
Reagan  administration,  agree  that  the  projects 
that  are  part  of  SDI  will  not  be  effective  in  de- 
fending against  cruise  missiles  and  bombers." 
The  report  went  on  to  say  that  depressing  the 
trajectory  of  missiles  also  posed  a  serious 
problem  for  SDI. 

Since  the  Soviets  have  invested  increasing 
amounts  in  these  strategic  weapons,  it  begs 
logic  that  we  want  to  wear  a  strategic  catch- 
ers mit  with  a  torn  webbing.  I  think  almost 
anyone  in  this  chamber  could  find  better  ways 
to  invest  the  $5  billion  requested  this  year  for 
SDI  to  bolster  our  national  defense. 

Launching  the  600  to  5,000  space  shuttles 
needed  to  arm  outer  space  with  a  full-blown 
defense  would  not  only  bleed  our  defense 
budget  but  stretch  the  limits  of  credibility  as 
well  We  would  have  to  assume  that  computer 
experts  could  write  10  million  lines  of  error- 
free  code  without  ever  having  the  chance  to 
test  the  system  The  challenge  is  not  to  shoot 
a  bullet  with  a  bullet,  but  to  identify  which 
among  hundreds  of  thousands  of  potential 
weapons  are  missiles  and  then  gun  down  the 
thousands  which  are  not  decoys. 

As  one  adviser  on  a  Pentagon  SDI  panel  il- 
lustrated, 10,000  typing  monkeys  could  have 
produced  the  Encylopedia  Bntanmca.  But  the 
chance  of  that  is  virtually  nonexistent. 

So  umbrellas  chock  full  of  holes  are  not 
better  m  war  than  they  are  in  the  ram. 

IS  SOI  A  WISE  INVESTMENT^ 

The  Congressional  Office  of  Technology 
also  concluded  that  chances  of  a  comprehen- 
sive defense  working  were  so  remote  as  to 
make  it  a  hollow  idea  for  public  policy  consid- 
eration A  more  feasible  idea  is  to  focus  SDI 
research  on  a  point  defense  of  our  ICBM  mis- 
sile fields 

This  option  offers  some  promise,  especially 
to  the  extent  that  we  jettison  archaic,  fixed 
lCBM"s  in  favor  of  mobile  missiles  like  the 
Midgetman  SDI  research  also  makes  sense 
to  the  extent  that  it  works  on  ground-based 
defense  and  avoids  the  exotic  "Star  Wars" 
fantasies  which  energize  so  much  of  the  ad- 
ministration's SDI  plan. 

Let's  also  take  this  research  a  step  at  a 
time  in  a  gradual,  well-conceive  fashion.  The 
question  is  not  whether  we  should  support  a 
robust  research  program— as  Senator  Sam 
NuNN  advocates— but  how  much  we  invest,  in 
what,  and  at  which  pace. 


I  believe  that  we  can  make  those  advances 
with  S1  billion  for  fiscal  year  1987— and  cer- 
tainly with  no  more  than  $3  billion.  This  would 
allow  for  last  year's  level  plus  inflation— a 
richer  diet  than  the  rest  of  the  defense  budget 
may  enjoy. 

Neither  is  the  question  "Can  we  afford  SDI 
in  some  imaginary  world?  A  definitive  paper 
on  "the  Fiscal  and  Economical  Implications 
Strategic  Defense"  prepared  for  the  Johns 
Hopkins  Foreign  Policy  Institute  shows  that 
SDI  will  cost  anywhere  from  $20  billion  for  a 
point  defense  of  missile  fields  to  $770  billion 
for  a  comprehensive  defense  of  both  our  pop- 
ulation and  retaliatory  forces.  The  authors 
show  in  a  summary  article  on  their  research 
what  are  the  tradeoffs  in  diverting  money  for 
SDI  from  other  defense  or  domestic  activities. 
I  include  "Where  the  Money  Would  Come 
From"  by  Barry  M.  Blechman  and  Victor  A. 
Utgoff  for  the  Record. 

The  study  shows  that  SDI  will  eat  up  ever 
larger  shares  of  our  strategic  and  convention- 
al defense  budgets  unless  we  make  even 
deeper  cuts  in  domestic  programs  or  opt  for  a 
tax  increase  of  up  to  11  percent.  None  of 
these  choices  make  sense  to  me. 

Should  we  trade  for  SDI,  for  example,  the 
equivalent  of  eight  carrier  battle  groups,  27 
wings  of  F15  fighters,  or  14  armored  divi- 
sions? Should  we  be  ready  to  give  up  the 
annual  investments  in  federal  education  aid, 
farm  pnce  supports,  or  half  the  Medicare  Pro- 
gram for  even  a  limited  SDI  system?  Do  we 
want  to  levy  an  extra  $570  a  year  in  taxes  on 
the  average  Amencan  family  to  pay  for  SDI 
rather  to  save  for  a  college  education? 

I  simply  don't  feel  that  the  current  confusion 
over  what  SDI  should  look  like  and  what  it  can 
do  justify  these  tradeoffs. 

Mr.  Chairman,  I  could  raise  further  ques- 
tions about  the  negative  impacts  of  SDI  on  al- 
liance relations  and  arms  control.  I  have  grave 
concerns  that  overinvestment  in  SDI  will 
erode  the  NATO  alliance  and  trigger  an  enor- 
mously costly  arms  race— as  the  Soviets  see 
SDI  as  the  ultimate  threat  to  their  own  strate- 
gic weapons. 

Admittedly,  as  Secretary  Brown  and  Senator 
NuNN  have  both  argued,  SDI  does  serve  as  a 
negotiating  lever  with  the  Soviet  Union.  The 
Soviets  fear  the  prospect  of  United  States  in- 
vestments in  SDI.  But  let  us  then  use  that  le- 
verage to  reduce  the  offensive  arsenals  of 
both  sides  instead  of  squandering  hundreds  of 
billions  on  a  macabre  fantasy.  As  the  chair- 
man of  President  Reagan's  Blue  Ribbon  Com- 
mission on  Strategic  Forces,  Gen.  Brent 
Scowcrott,  explained: 

It  would  be  difficult  to  Induce  the  Soviets 
to  reduce  their  offensive  forces  if  they  faced 
the  prospect  of  a  strategic  defense  for  which 
they  might  need  those  offensive  forces  to 
penetrate. 

In  my  view,  a  full-blown  SDI  flunks  the  tests 
of  feasibility,  budget,  logic,  and  arms  control.  I 
would  advocate  instead,  a  moderate  and  con- 
trolled research  effort,  targeted  at  realistic 
systems,  wedded  to  genuine  arms  control, 
and  balanced  against  the  other  elements  of 
national  security:  Strong  conventional  and 
strategic  defenses,  a  vibrant  society,  and  a 
robust  economy. 

The  article  follows: 
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The  United  States  could  afford  to  deploy 
a  strategic  defense  system,  if  it  chose  to  do 
so.  But  it  would  have  to  divert  substantial 
resources  from  other  military  and  civilian 
activities. 

We  have  prepared  cost  estimates  for  four 
possible  versions  of  strategic  defense,  shown 
above.  The  most  expensive  system,  which 
we  call  "Gamma."  would  entail  annual  ex- 
penditures on  the  order  of  $44  billion  during 
its  10  most  demanding  years. 

This  is  a  large  amount  of  money;  more 
than  a  15  percent  real  Increase  in  the  cur- 
rent level  of  defense  outlays.  It  would  repre- 
sent a  commitment  of  roughly  one  percent 
of  the  nation's  resources  for  this  single  pur- 
pose for  a  sustained  period  of  time.  Such  a 
commitment,  however,  would  raise  defense 
expenditures  to  only  about  7  percent  of  the 
gross  national  product,  a  figure  which  has 
been  far  exceeded  during  wars,  and  matched 
or  exceeded  for  all  but  a  few  of  the  peace- 
time years  from  1945  to  1970.  (Since  1970, 
U.S.  defense  spending  has  varied  between 
about  5  and  6  percent  of  GNP.) 

But  the  pertinent  question  isn't  whether 
the  country  could  afford  strategic  defense 
theoretically.  It  is  what  economists  call  the 
"opportunity  cost,"  or  the  alternative 
spending  that  the  nation  would  have  to  give 
up  to  afford  SDI.  Dollars  allocated  for  stra- 
tegic defenses  would  not  be  available  for 
other  defense  needs  or  for  federal  civilian 
programs.  Or.  if  all  other  federal  programs 
were  protected,  the  cost  of  strategic  de- 
fenses would  have  to  be  taken  from  private 
resources,  by  raising  taxes  or  by  deficit  fi- 
nancing. Either  way,  someone  would  pay 
the  price. 

The  best  way  to  understand  the  opportu- 
nity costs  of  the  four  strategic  defense  sys- 
tems we  have  outlined  is  by  examining  their 
budgetary  requirements  in  the  contexts  of 
traditional  levels  of  spending  on  strategic 
forces,  the  defense  budget  overall,  the  feder- 
al budget  and  the  U.S.  economy  in  aggre- 
gate. This  analysis  shows: 

Strategic  defense  couldn't  be  financed 
within  historical  levels  of  spending  on  stra- 
tegic forces  unless  that  portion  of  the  de- 
fense budget  were  increased  60  to  100  per- 
cent from  current  levels,  to  between  $40  bil- 
lion and  $50  billion.  Even  then,  it  would  be 
possible  only  if  spending  on  strategic  de- 
fenses were  held  to  the  levels  envisioned  for 
the  'Alpha"  or  "Beta"  systems,  roughly  $10 
billion  per  year.  Neither  of  the  systems  em- 
ploying space-based  components  could  be  fi- 
nanced at  historical  levels  of  spending  for 
strategic  forces,  under  any  realistic  circum- 
stances. 

Strategic  defenses  couldn't  be  financed 
within  normal  levels  of  military  spending 
without  sharp  cuts  in  other  Pentagon  pro- 
grams. 

The  defense  budget  has  risen,  on  average, 
close  to  2  percent  per  year,  in  real  terms, 
since  World  War  II.  factoring  out  Vietnam 
and  Korea.  If  this  long-term  growth  rate 
continues,  there  isn't  likely  to  be  a  suffi- 
cient margin  to  pay  for  a  comprehensive 
strategic  defense  system,  nor  even  to 
expand  the  strategic  portion  of  the  budget 
to  pay  for  the  "Alpha"  or  "Beta"  systems, 
unless  trade-offs  are  made  with  other  de- 
fense requirements. 

As  examples  of  such  trade-offs,  the  $160 
billion,  10-year  cost  of  the"  Alpha"  system  is 
comparable  to  the  cost  of  eight  carrier 
battle  groups,  or  27  wings  of  F15  fighters,  or 


opment  and  procurement.  They  would  be 
twice  what  the  Army  now  spends  for  such 
purposes. 

Defense  spending  could  be  raised  beyond 
its  historical  trend  to  finance  strategic  de- 
fenses. This  could  be  accomplished  without 
increasing  the  government's  share  of  na- 
tional resources  by  cutting  spending  on  fed- 
eral civilian  programs. 

Annual  peak  10-year  expenditures  re- 
quired for  the  "Alpha"  system  are  roughly 
the  same  as  current  annual  federal  outlays 
for  higher  education,  for  example.  The  $37 
billion  and  $44  billion  annual  peak  expendi- 
tures required  for  the  "Delta"  and 
'"Gamma"  systems,  respectively,  compared 
to  the  $25  billion  expended  in  1986  on  farm 
income  stabilization,  the  $30  billion  spent 
for  health  care  services,  and  the  $7  billion 
expended  for  Medicare.  All  told,  funding 
the  "Delta"  system  during  its  peak  10  years 
would  require  cutting  about  one-fifth  of  the 
current  $180  billion  in  so-called  "discretion- 
ary non-defense  federal  spending." 

Federal  revenues  will  increase  with  eco- 
nomic growth,  of  course,  even  in  the  ab- 
sence of  tax  increases,  but  other  proposed 
uses  for  federal  expenditures,  such  as  infra- 
structure renewal  and  improving  the  educa- 
tional system,  will  impose  strong  competing 
demands. 

Increasing  federal  revenues  to  pay  for 
strategic  defenses  would  not  receive  serious 
attention  this  year,  but  it  could  be  consid- 
ered in  the  future.  Financing  the  "Gamma  " 
system  in  this  way,  for  example,  would  re- 
quire roughly  an  11  percent  increase  in  fed- 
eral revenues  from  individual  income  taxes 
(based  on  1985  returns).  For  an  average 
family  earning  between  $30,000  and  $50,000 
a  year,  this  would  mean  an  increase  of 
about  $570  a  year  in  their  tax  bill.  Alterna- 
tively, under  the  current  tax  code,  the 
system  could  be  financed  by  raising  reve- 
nues from  corporate  income  taxes  by  about 
50  percent,  or  by  roughly  doubling  the 
income  from  excise  taxes.  Of  course,  any  in- 
crease in  federal  taxes  would  mean  reduced 
individual  consumption  or  savings,  and  po- 
tential effects  on  economic  growth,  employ- 
ment, and  inflation. 

In  addition  to  the  economic  cost  of  SDI 
would  be  the  effects  on  specific  industrial 
and  scientific  sectors.  An  undertaking  on 
the  scale  of  the  "Gamma"  system  could 
strongly  affect  the  availability  and  price  of 
certain  kinds  of  scientists  and  engineers. 
computer  programmers,  and  other  special- 
ists. It  also  could  distort  markets  for  specific 
types  of  materials  and  manufactured  goods. 
Given  sufficient  lead  times,  however,  feder- 
al intervention  to  encourage  growth  in  rele- 
vant occupationals  and  affected  industries 
probably  could  minimize  any  adverse  ef- 
fects. 

In  summary,  unless  far  cheaper  ways  can 
be  found  for  building  these  systems,  the 
nation  will  face  some  very  tough  decisions 
in  financing  strategic  defense. 

Mr.  COELHO.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Bennett  amendment.  This  amend- 
ment offers  generous  funding  for  a  robust  re- 
search program  into  strategic  defenses,  i  am 
convinced  that  further  increases— above  and 
beyond  the  $3.13  billion  proposed  here — defi- 
nitely would  hinder,  not  help,  efforts  to 
strengthen  U.S.  national  security. 


As  we  wade  through  this  budget  process, 
we  must  keep  national  security  uppermost  in 
our  minds.  Priorities  must  be  set  and  clear. 
Our  immediate  priority  Is  fixing  the  potholes  in 
the  star  wars  research  program.  Those  holes 
come  from  premature  demonstrations  of  SDI 
technology  which  have  substantially  damaged 
our  scientific  research  and  slowed  progress. 
Even  though  we're  just  starting  out  on  the 
road  to  defensive  systems,  the  star  wars  high- 
way already  is  littered  with  flat  tires  and  de- 
serted vehicles. 

These  false  starts  have  taken  their  toll.  To 
save  the  lives  of  our  research  projects,  we 
must  observe  the  speed  limit.  Othenwise,  mil- 
lions of  tax  dollars  will  be  foolishly  wasted  on 
technology  that  just  isn't  ready.  Research 
can't  be  rushed.  And  we,  the  ones  who  must 
distribute  the  star  wars  funding,  must  be 
aware  that  we  are  fueling  a  suicidal  research 
program. 

This  is  a  very  senous  problem.  SDI  re- 
searchers can  see  the  potholes.  They  know 
where  the  damage  lies.  They  are  aware  that 
erosion  from  premature  demonstrations  may 
be  one  of  the  greatest  obstacles  to  star  wars. 
But  these  problems  are  going  to  continue 
unless  we  do  something  about  it  Why?  Be- 
cause there  is  no  baseline  architecture  for 
SDI.  There  Is  no  coherent  plan  to  guide  the 
pending  judgment  on  star  wars.  Without  a 
baseline  architecture,  anyone  involved  in  the 
project  can  start  down  the  road  before  it's 
even  ready.  So,  at  the  expense  of  long-term 
research,  we  see  flashy  demonstrations  of 
technology. 

Scientists  warn  us  that  the  research  pro- 
gram cannot  be  rushed.  Their  concerns  show 
how  the  administration's  eagerness  to  demon- 
strate the  viability  of  defenses  may  he  jeop- 
ardizing the  program  itself. 

First  of  all,  premature  demonstrations  in- 
volve major  technological  costs.  Instead  of 
demonstrating  mature  technologies  that  one 
day  may  provide  the  backbone  for  a  ballistic 
missile  defense,  these  so-called  experiments 
only  show  the  potential  of  certain  parts.  These 
parts  are  not  yet  integrated  In  a  fuller  pro- 
gram. They  may  never  be.  As  a  result  of  earty 
demonstrations,  the  technology  Is  stalled  at 
the  level  of  the  demonstration,  thereby  pre- 
venting it  from  advancing  further.  That's  an 
early  death  for  good  ideas.  Progress  is  frozen. 
Research  is  interrupted  before  it  can  mature 
to  its  fullest  capacity. 

These  experiments  are  also  very  expensive. 
To  pay  for  them,  the  money  necessary  for  se- 
rious long-term  research  often  is  diverted  from 
associated  work  programs,  long  Ijefore  the  re- 
search project  itself  is  completed. 

Further  program  disarray  results  from  con- 
stant reorienting  of  SDI  projects.  Almost  one- 
half  of  star  wars  projects  have  been  down-se- 
lected, reoriented,  or  given  new  missions.  A 
program  that  sees  that  many  alterations— no 
matter  how  reasonable  the  changes — must  be 
in  complete  organizational  chaos. 

There  is  an  equally  damaging  political 
aspect  to  premature  demonstrations  of  SDI 
technology.  These  demonstrations  are  being 
used  to  bolster  support  for  star  wars.  Lieuten- 
ant General  Abrahamson  has  been  very  blunt 
about  the  role  of  demonstrations  in  gaining 
congressional  support.  As  he  explained:   "I 
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can  bring  in  a  wtx>(e  bunch  of  equations  to 
some  Congresaman  and  say.  'LooK.  it's  possi- 
b»e,'  and  he'll  say  'So  What?"  There  have  to 
be  certain  demonstrations  to  show  things  are 
feasible." 

It  la  exactly  this  approach  about  which  sci- 
entists caution  us.  The  Director  of  Systems 
Studies  at  Sandia  National  Lab,  Roger  L.  Ha- 
gervuber.  has  asked  a  sehous  question:  "Will 
the  science  be  negatively  affected  by  the  fact 
that  there's  so  much  pressure  for  stunts  and 
demonstrations?"  His  own  answer  is  blunt  and 
disturbing:  "Clearly  the  answer  is  yes,  espe- 
cially as  the  dollars  go  down  "  George  H 
Miller,  head  of  defense  programs  for  Law- 
rence Livermore  Laboratories  echoes  this  ap- 
prehension: "I'm  very  alarmed  at  the  degree 
of  hype,  promises  and  a  failure  to  focus  on 
wtiat  this  *  •  ■  really  is— a  research  program 
with  lots  of  unanswered  questions  *  *  *  I'm 
afraid  the  public  Is  losing  sight  of  how  difficult 
this  job  is." 

Star  wars  has  been  side-tracked  far  from 
the  Presktont's  initial  proposal.  To  quote  Paul 
S.  Brown,  assistant  associate  director  for 
arms  control  at  Livermore  Lab:  "When  you 
conskJer  wtwt  the  PreskJent  Intended,  which 
was  a  leakproof  umbrella,  l  thmk  that  that's 
something  that  very  few  scientists  think  is 
going  to  be  possible."  No  longer  envisioned 
as  a  perfect  shiekl,  star  wars  still  coasts  off 
the  momentum  of  that  original  vision 

We  shouW  not  be  fooled.  The  people  back 
home  want  answers.  They  want  promises.  But 
not  one  of  us  can  turn  to  them  today  and  say. 
"Your  tax  dollars  are  going  to  build  a  perfect 
shiek)  against  nuclear  weapons  over  Amer- 
ica." No,  we  must  acknowledge  that  the 
flashy  demonstration  projects  seen  on  TV  are 
merely  disconnected  examples  of  technology. 
They  are  aimed  at  our  imagination,  not  at  re- 
ality. 

Without  any  baseline  architecture  for  star 
wars,  we're  facing  a  long  tnp  down  an  un- 
paved  road.  While  Congress  is  being  shown 
the  Cadillacs  and  Rolls-Royces  that  are  de- 
signed to  get  us  to  a  successful  defense,  the 
star  wars  highway  departnrwnt  lacks  the  basic 
equipment  to  even  build  the  road.  And  they  al- 
ready face  gaping  potholes  and  dead  ends  m 
the  research  program. 

This  is  not  something  that  a  budget-con- 
scious Congress  can  underwrite.  Nor  is  it 
something  the  American  people  support.  Nei- 
ther the  public  nor  Congress  wants  a  program 
that  is  wasting  resources  and  wasting  money 
on  careless  work.  The  goal  is  solkj  research, 
not  squandered  resources. 

Let  us  save  ourselves  and  our  country  a 
maior  headache  by  thinking  through  the  route 
we  take  and  face  the  problem  today.  Let  us 
vote  for  a  SOI  budget  which  says  no  to  pre- 
mature demonstratnns  and  yes  to  thorough, 
thoughtful  research.  Let's  keep  the  work  in 
the  labs  and  off  the  launching  pads.  Only  then 
will  we  know  wtwther  our  dollars  are  being 
well  spent  on  down-to-earth  research  or 
squandered  on  pie-irvthe-sky-demonstrations. 

Support  wetl-paced  research,  not  impatient 
riak-taking.  Vote  for  the  Benrwtt  amendment 
and  keep  our  science  scientific  and  our 
budget  baNevabie. 

>M.  FORD  of  Mk:higan.  Mr.  Chairman,  I  hse 
in  support  of  the  amendment  offered  by  my 


colleague,  the  gentleman  from  Florida  [Mr. 
Bennett]. 

Mr.  Chairman,  3  years  ago  Presklent 
Reagan  caught  the  American  public  and  the 
U.S.  Congress  by  surprise  with  a  speech  that 
introduced  his  vision  of  a  new  space-based 
system  that  would  make  nuclear  weapons  Im- 
potent and  obsolete.  The  kjea,  which  later 
evolved  into  the  Strategic  Defense  Initiative 
[SDI]  Program,  became  the  main  focus  of  a 
maior  public  relations  campaign  that  resulted 
In  the  biggest,  most  ambitious  weapons  re- 
search programs  ever  witnessed  In  the  history 
of  our  Nation. 

At  that  time,  the  President  envisioned  a 
space-based  system  that  would  protect  United 
States  citizens  from  a  Soviet  nuclear  attack. 
There  are  three  basic  reasons  why  the  SDI 
Program  could  never  fulfill  the  President's 
claims.  First,  SDI  would  only  provide  a  de- 
fense against  one  kind  of  nuclear  attack— a 
ballistic  missile  launched  from  a  distance.  Cur- 
rently, the  Soviet  Union  strategic  nuclear 
forces  include  6.420  total  warheads  on 
ICBM's— Intercontinental  ballistic  missiles.  It 
would  not  protect  against  missiles  fired  from 
submannes  or  from  low-flying  bombers.  The 
Soviet  Union  has  a  total  of  3.664  nuclear  war- 
heads on  their  SLBM's— Submarine-launched 
ballistic  missiles— and  bombers. 

Second,  even  against  long-range  ballistic 
missiles.  SDI  could  not  be  100-percent  effec- 
tive Not  even  SDI's  strongest  supporters 
claim  this  is  possible.  Even  if  SDI  could  stop 
90  percent  of  incoming  Soviet  nuclear  weap- 
ons—a possibility  that  many  analysts  consider 
unlikely— the  United  States  would  still  suffer 
between  75  and  95  million  casualties.  Third, 
the  Soviets  already  have  the  ability  to  develop 
offensive  countermeasures  which  could  over- 
whelm a  defensive  system. 

Once  again,  the  President's  Pentagon 
budget  for  fiscal  year  1987  contains  proposals 
that  would  require  spending  on  large,  complex 
weapons  systems.  The  administration  has  re- 
quested more  than  $36  billion  for  the  SDI  pro- 
gram over  the  next  5  fiscal  years.  For  fiscal 
year  1987  alone,  he  has  requested  $5.3  bil- 
lion—an  increase  of  77  percent  over  current 
appropriations  of  $3  billion.  Funding  would  rise 
to  $6.3  billion  In  fiscal  year  1988,  130  percent 
higher  than  the  current  level.  Under  a  special 
provision  of  Gramm-Rudman-Holllngs,  the 
President  protected  the  SDI  program  from  the 
first  round  of  budget  cuts.  Instead,  the  man- 
dated savings  in  the  defense  budget  came 
from  other  important  research  programs. 

The  Armed  Services  Committee  provided 
$3  8  billion  for  the  SDI  program.  The  Bennett 
amendment  would  reduce  SDI  funding  to  $3.1 
bilton.  a  level  equal  to  the  fiscal  year  1986 
appropriation  plus  an  adjustment  for  anticipat- 
ed inflation  This  amendment  provides  ade- 
quate funding  for  a  research  program  that  we 
have  been  conducting  for  years  under  the 
long-accepted  terms  of  the  Antiballistic  Missile 
Treaty  of  1972.  This  research  has  helped  to 
protect  the  United  States  from  technological 
surpnses  and  breakouts  in  the  missile  defense 
area  on  the  part  of  the  Soviet  Union. 

By  supporting  the  Bennett  amendment,  we 
are  putting  a  stop  to  the  rapkj  increase  in 
funding  for  the  SDI  Program.  This  increase 
does  not  make  sense  in  a  time  of  record  Fed- 
eral defk:its.  Former  Secretaries  of  Defense 


Harold  Brown  and  James  Schlesinger  have 
estimated  that  the  costs  of  the  SDI  program 
could  approach  $1  trillion.  Increased  funding 
for  the  SDI  will  hinder  our  attempts  to  provkle 
adequate  resources  for  readiness  operatx>ns, 
maintenance,  and  conventional  forces. 

The  administration's  support  for  a  rapkl  in- 
crease in  the  SDI  budget  can  only  result  in  a 
new  round  in  the  arms  race.  History  shows 
that  when  one  superpower  has  developed 
missile  defense  systems,  the  reactton  of  the 
other  country  has  been  to  put  a  premium  on 
building  new  weapons  and  to  improve  older 
ones  in  order  to  help  penetrate  the  missile  de- 
fense system. 

Mr.  Chairman,  by  supporting  the  Bennett 
amendment,  we  are  taking  an  important  step 
In  containing  the  administration's  SDI  Pro- 
gram. Our  first  priority  in  the  defense  of  the 
Nation  should  be  the  Improvement  of  our  con- 
ventional forces.  Deep  cuts  in  those  forces  for 
the  sake  of  such  big-ticket  items  as  SDI  are  a 
grave  mistake.  By  reducing  the  level  of  fund- 
ing for  this  program,  we  are  allowing  our- 
selves the  necessary  time  to  take  a  good  look 
at  our  priorities  and  act  accordingly. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Bennett  amendment.  I  believe  we 
must  take  the  opportunity  to  head  off  one  of 
this  year's  most  wasteful  expenditures  of  tax- 
payers' money. 

Administration  officials  have  avoided  putting 
any  price  tag  on  the  strategic  defense  initia- 
tive. They  are  clever.  The  total  cost  of  star 
wars  would  scare  anyone  interested  in  main- 
taining a  healthy  American  economy.  But 
avoiding  the  question  does  not  mean  that  the 
bills  for  SDI  won't  have  to  be  paid— and 
paying  for  SDI  will  be  as  hard  as  making  It 
work.  The  administration's  fantasy  space  de- 
fense will  have  to  be  funded  by  hard-earned 
dollars  from  Earth. 

As  keepers  of  this  Nation's  budget,  how  can 
we  justify  to  the  public  a  77  percent  funding 
growth  for  a  nebulous  research  program  that 
seems  to  have  no  constraints  and  a  bound- 
less appetite  for  money?  We  cannot! 

The  amount  of  funds  devoted  to  the  strate- 
gic defense  initiative  has  more  than  tripled  In 
3  years,  growing  from  less  than  a  billion  dol- 
lars in  fiscal  year  1984  to  a  request  of  $4.8 
billion  for  fiscal  year  1987.  When  the  Depart- 
ment of  Energy  funding  for  SDI  is  included, 
this  year's  star  wars  budget  request  jumps  to 
$5.4  billion. 
That's  billions  with  a  "B"! 
We  must  come  to  grips  with  the  national 
debt.  In  a  period  of  fiscal  austerity,  we  are  ac- 
cepting zero-growth  defense  budgets  and  cuts 
in  vital  social  programs.  There  is  understand- 
able concern  In  this  Chamber  and  amongst 
the  American  public  over  spending  hundreds 
of  billions  of  dollars  for  a  ballistk:  missile  de- 
fense [6MD]  system  that  will,  at  best,  be  only 
partially  effective  against  Soviet  nuclear  mis- 
siles, could  never  be  tested  under  realistic 
conditions,  and  may  increase  the  nuclear  in- 
stability we  already  face. 

What  motivates  such  high  spending  re- 
quests? Let's  not  kid  ourselves— some  my- 
thology is  at  work  here.  I  am  worried  that  star 
wars  supporters  see  SDI  as  a  way  for  the 
United  States  to  exploit  its  technologKal  supe- 
riority over  the  Soviet  Unton.  The  myth  Is  that 
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we  can  spend  our  superpower  rival  into  sub- 
mission. The  healthier  American  ecommy,  it 
is  argued,  would  be  better  able  to  withstand 
the  burden  of  the  unbridled  competition  in  the 
offensive  and  defensive  weapons  that  star 
wars  will  spawn. 

Mr.  Chairman,  no  one  wins  by  risking  the 
economic  health  of  our  Nation.  Rather  than 
hasten  the  collapse  of  the  Soviet  economy, 
an  escalating  arms  race  promises  to  siphon 
vast  resources  from  the  U.S.  Treasury.  Mean- 
while, this  compromises  U.S.  national  security. 

We  must  use  our  minds,  not  our  money.  We 
can't  get  rid  of  the  Soviet  threat  with  a  big 
check.  Both  of  us  are  here  to  stay.  Given  that 
fact,  the  United  States  should  not  spend  itself 
into  illness  and  insecurity  for  a  flawed  vision. 
We  are  strong  enough  to  make  wise  and  pru- 
dent choices. 

But  prudence  is  difficult  without  information. 
The  administration  refuses  to  discuss  overall 
costs  until  a  final  system  architecture  has 
been  selected.  While  it  is  admittedly  diffreult  to 
make  cost  estimates  for  a  long-term  program 
relatively  soon  after  its  creation,  it  is  more 
likely  that  the  Pentagon's  reluctance  stems 
from  the  perception  that  the  American  people 
will  not  embrace  a  leaky  missile  defense  at  a 
cost  of  several  hundred  billion  dollars. 

Former  Secretary  of  Defense,  James 
SchlesJnger,  has  estimated  the  cost  to  devel- 
op and  deploy  a  system  like  SOI  at  approxi- 
mately $1  trillion.  He  arrived  at  that  figure 
based  upon  expenditures  for  the  much  less 
ambitious  "safeguard"  Missile  Defense  Pro- 
gram during  the  Nixon  Administration.  Robert 
McNamara,  former  Secretary  of  Defense  for 
both  Presidents  Kennedy  and  Johnson,  has 
testified  before  congress  that  "if  you  want  to 
go  *  *  *  for  some  degree  of  population  pro- 
tection, you're  talking  between  $500  billion  to 
S1  trillion  without  any  question. 

And  that's  just  the  deployment  cost.  Stag- 
gering as  they  are,  these  estimates  do  not  in- 
clude the  maintenance  costs  for  a  complex 
system  of  land  and  space  based  weapons. 
According  to  another  former  Secretary  of  De- 
fense, Harold  Brown,  this  could  mean  an  addi- 
tional $100  billion  per  year.  Furthermore,  think 
of  all  the  components  of  a  space-based 
system.  For  example,  the  cost  of  transporta- 
tion systems  for  launching  SDI  weapons  into 
space  are  enormous.  Using  figures  from  the 
Strategic  Defense  Initiative  Organizatton 
[SDIO],  transportation  expenses  for  just  the 
baseline  architecture  would  range  from  $87  to 
$174  billion.  SDIO  estimates  that  phase  I  ar- 
chitectures may  cost  as  much  as  $600  billion. 

Other  hidden  costs  could  emerge  because 
the  system  under  consideration  by  the  SDI  is 
designed  solely  to  defend  against  ballistic  mis- 
siles. Confronted  with  this,  the  Soviets  are 
certain  to  increase  their  reliance  on  ground- 
hugging,  radar-defying  cmise  missiles  and 
fast,  low-trajectofy  submarine-launched  mis- 
siles, both  of  which  would  fly  under  the  pro- 
posed defense  system.  An  effective  star  wars 
system,  therefore,  woukj  have  to  include  a 
large  and  extremely  costly  defense  network  to 
counter  this  evolving  threat  According  to  Gen. 
Robert  Herres,  U.S.  Space  Command  Chief, 
the  Air  Force  is  laur)ching  an  air  defense  initi- 
ative to  shoot  down  bombers  artd  cruise  mis- 


All  of  this  illustrates  one  basic  fact:  it  is  im- 
possible to  estimate  a  final  cost  because 
there  will  be  no  final  SDI  system.  As  we 
become  embroiled  in  an  action-reaction  arms 
race  with  the  Soviet  Union,  both  sides  will  at- 
tempt to  bolster  their  own  defense  system 
while  rendering  the  other's  ineffective,  forcing 
expenditures  to  mount  rapidly.  With  both  skjes 
pursuing  countermeasures  and  counter-coun- 
termeasures,  funds  needed  to  reinforce  and 
maintain  an  effective  US  defense — while  at- 
tempting to  foil  a  Soviet  system— could  be  lim- 
itless. 

History  has  demonstrated  that  the  Soviet 
leadership  will  do  whatever  Is  necessary  to 
meet  what  it  perceives  as  a  provocative  new 
military  challenge  from  the  United  States.  The 
Soviet  economy  is  nowhere  near  as  strong  as 
that  of  the  United  States.  Nevertheless,  it  is 
wishful  thinking  to  believe  that  the  Soviet 
Union  will  not  make  the  sacrifices  necessary 
to  ensure  its  own  security.  According  to  Sayre 
Stevens,  former  Deputy  Director  of  the  CIA, 
"the  Soviets  will  do  what  they  have  done  in 
the  past:  spend  money  and  allocate  resources 
to  the  extent  that  they  are  required  by  the  mili- 
tary demands  they  find  facing  them." 

The  administration's  reluctance  to  discuss 
the  costs  involved  in  development  and  deploy- 
ment of  a  star  wars  system  emphasizes  the 
risk  of  underwriting  a  program  which  has  no 
limits.  Cost  estimates  remain  incredibly  vague. 
I  need  to  see  a  concrete  analysis  of  where 
our  money  is  going,  how  much  it  will  cost 
overall,  and  what  I  can  expect  SDI  to  cost  in 
the  future.  The  investment  of  our  resources 
demands  answers  to  each  of  these  questions 
and  many  others. 

Our  security  is  not  enhanced  by  getting  Into 
an  economic  star  wars  race  with  the  Soviets. 
We  cannot  bet  our  security  on  their  economy. 
Rather  than  touch  off  a  new,  dangerous  and 
expensive  round  of  the  arms  race,  we  can 
save  billions  of  dollars  by  constraining  foolish 
gambles. 

I  urge  my  colleagues  to  support  the  Bennett 
amendment.  Our  national  military  and  eco- 
nomic well-being  depends  on  bringing  some 
sanity  into  the  star  wars  budget  battle. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Bennett  amendment.  I 
question  our  rush  to  throw  money  at  the  stra- 
tegic defense  initiative — before  we  even  know 
what  it  will  offer  for  our  national  security. 

Somehow,  somewhere  the  administration 
has  discovered  a  star  wars  gap.  That  gap,  we 
are  told,  needs  to  be  filled  with  tax  dollars. 
But  Cor)gress  does  not  have  an  endless 
supply  of  money.  We  are  already  straining  our 
limited  resources  to  meet  the  budget.  Mean- 
while, the  administration's  alarmist  approach 
endangers  careful  policymaking  and  creates  a 
stampede  where  caution  is  needed. 

There  is  time  to  think  first  and  fund  second. 
Before  trying  to  outrace  and  outspend  the  So- 
viets, let's  see  if  they  are  even  in  the  race. 
Let's  see  if  this  is  a  serious  issue  or  just  a  last 
resort  argument.  We  want  to  do  better  than 
build  the  worid's  biggest  sponge — one  which 
soaks  up  money,  not  missiles. 

The  administratton  has  dusted  off  an  old  ar- 
gument and  repackaged  it  to  claim  that  the 
Soviets  are  ahead  of  us  in  space-based  mis- 
sile defense.  As  with  eariier  feared  gaps— the 
bomber  gap  of  the  1950's  and  the  missile  gap 


of  the  1960's— the  star  wars  gap  is  mythical. 
Technotogical  advances  strongly  favor  the 
United  States.  Nevertheless,  scare  tactics  are 
being  used  to  secure  congressional  support 
for  this  highly  controversial  program. 

Contrary  to  Secretary  of  Defense  Wemberg- 
er's  contention  that  the  Soviets  "are  ahead  of 
us  now  in  many  important  aspects  of  this 
field,"  Pentagon  officials  in  charge  of  SDI  say 
the  United  States  hokjs  a  commanding  lead. 
Lt.  Gen.  James  Abrahamson,  director  of  SDI, 
has  stated  that,  "in  the  key  areas  needed  for 
a  broader  defense  *  *  *  we  are  far,  far 
ahead."  Dr.  Robert  Cooper,  the  Director  of  the 
Defense  Advanced  Research  Projects  Agency 
[DARPA],  testified  before  the  Senate  Armed 
Sen/ices  Committee  in  1984,  stating  that  "I 
don't  think  that  the  Soviets  are  tar  advanced 
as  to  where  we  stand  in  many,  if  not  rrojst,  of 
these  technologies." 

If  the  Soviets  lead  the  United  States  it's 
news  to  the  Pentagon.  A  1986  Pentagon 
report  shows  that  the  U.S.S.R.  does  not  lead 
in  a  single  critical  area  of  military  technotogy. 
Top  military  people  state  that  we  lead  in  1 4  of 
the  20  most  important  basic  technology  areas. 
Of  the  remaining  six  areas,  the  United  States 
stands  on  equal  terms  with  the  Soviets. 

Does  this  sound  like  Soviet  superiority?  Not 
to  anyone  who  can  count.  And  everyone  in 
this  chamber  has  to  count  very  carefully  as 
we  are  asked  to  spend  billions  of  tax  dollars 
racing  against  an  imaginary  Soviet  space  lead. 
The  Soviets  have  concentrated  attention 
on— and  are  considered  to  be  ahead  of  the 
United  States  in— a  type  of  laser  which  former 
DARPA  Director  Cooper  says  the  United 
States  has  essentially  abandoned  in  favor  of  a 
missile  defense.  "We  have  been  down  that 
alley,"  Cooper  told  the  Senate  Armed  Serv- 
ices Committee  in  1984.  The  Soviets  have 
also  devoted  large  resources  to  the  develop- 
ment of  particle  beam  technologies,  but 
United  States  defense  experts  see  these  as 
impractical  for  missile  defense.  This  year,  we 
purposely  spent  less  than  5  percent  of  SDI 
funding  on  particle  beam  research. 

Another  Soviet  paper  tiger  is  the  ABM 
system  around  Moscow.  It  is  ancient— and  es- 
sentially identical  to  the  system  we  put  out  to 
pasture  in  1975.  According  to  Sayre  Stevens, 
former  Deputy  Director  of  Intelligence  at  the 
CIA  and  currently  a  member  of  ttie  Pentagon 
Defense  Science  Board,  the  Soviets'  ABM 
system  "cannot  seriously  hinder  a  U.S.  attack 
on  Moscow."  Secretary  Weinberger  also  has 
argued  that  they  "are  not  terribly  effective 
systems."  Stevens  has  summed  up  the  Soviet 
ballistic  missile  defense  program:  "The  Soviet 
BMD  program  *  *  '  has  only  now  achieved 
the  level  of  technology  that  was  available  to 
the  United  States  10  years  ago." 

We've  been  down  that  road.  Let's  face  this 
fact— and  not  make  ttie  san>e  mistake  again. 
Finally,  the  U.S.S.R.'s  extensive  antiaircraft 
network  causes  purveyors  of  ttie  star  wars 
gap  to  wam  that  Soviet  air-defense  systems 
could  be  adapted  for  ballistic  missile  disfense 
purposes.  In  fact,  Soviet  surface-to-air  mis- 
siles cannot  perform  this  BMD  mission.  They 
generally  lack  the  necessary  capacity  to  ac- 
celerate and  maneuver  enough  to  avoid  coun- 
termeasures. 
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Time  and  tim«  again  United  States  military 
planner*  have  tUted  that  the  Soviet  defense 
network  wouM  be  ineffective  against  a  coordi- 
nated United  States  attack.  I  direct  you  to  the 
words  of  Robert  Gates,  the  CIA's  Deputy  Di- 
rector of  Intelligence,  who  testified  before 
Congress  that  "against  a  combined  attack  of 
penetrating  bombers  and  cruise  missiles. 
Soviet  air  defenses  during  the  next  10  years 
probably  wouW  not  be  capable  of  inflicting 
sufficient  losses  to  prevent  large-scale 
damage  to  the  U.S.S.R." 

In  the  mid-1950's.  we  had  a  bomber  gap.  In 
the  early  1960'8,  the  bomber  gap  gave  way  to 
the  missile  gap.  Neither  gap  proved  real.  U.S. 
national  security  remained  strong. 

I  contend  that  the  sUr  wars  gap  is  equally 
fictitkxis.  Nowhere  do  we  have  concrete  evi- 
dence of  a  Soviet  lead  in  space-based  missile 
defense. 

My  colleagues,  join  me  in  a  reasoned  dis- 
cussion of  SDI.  Let's  not  rush  off  to  fill  a  gap 
that  doesn't  exist. 

The  arguiTtent  that  the  United  States  needs 
to  accelerate  SDI  funding  in  order  to  keep 
pace  with  the  Soviets  Is  unconvincing.  Since 
before  1984.  the  United  States  has  main- 
tairied  an  overwtwiming  lead  in  missile  de- 
fense technotogies  through  an  expenditure  of 
less  than  $1  billion  per  year. 

The  fact  that  SDI  proponents  have  resorted 
to  the  use  of  a  star  wars  gap  to  garner  sup- 
port for  ttw  program  Is  a  clear  sign  that  their 
ottwr  arguments  are  inadequate  And  the 
mythical  star  wars  gap  provides  no  justifica- 
tion for  increasing  SDI  funding  75  percent 
over  last  year's  level  of  S2.8  billion. 

I  urge  you  to  support  the  Bennett  amend- 
ment and  nd  us  of  the  fear  tactics  used  to 
support  a  program  unable  to  stand  on  its  own 
merits  ak>ne. 

Mr.  FRENZEL.  Mr.  Chairman,  I  support  the 
Bennett  amendment  to  provide  $3  1  billion  m 
funding  for  the  strategic  defense  initiative 
(SOI]  for  1987. 

Ever  since  this  program's  inception.  I  have 
been  torn  between  interest  In  the  program's 
potential,  and  dismay  at  the  growth  in  its  cost 
This  year  Is  no  exception. 

Last  year,  I  favored  funding  of  $2.5  billion, 
ar>d  was  disappointed  to  see  that  mark  nse  to 
$2.8  in  conference  with  the  Senate.  This  year, 
I  woukj  support  a  freeze  effort  at  $2  8  billion 
should  such  an  effort  appear  promising 

Tt>e  Bennett  amendment,  however,  appears 
to  be  ttw  main  vehicle  for  those  hoping  to 
pursue  an  SDI  program  with  some  research 
potential,  but  with  a  sharply  lower  pnce  tag 
than  tf>e  President's  request  of  $4.8  billion. 
Therefore  I  shall  support  the  Bennett  amend- 
ment. 

This  country  simply  cannot  afford  the  rapidly 
escalating  pace  of  exploration  the  President 
has  requested.  I  questk}n  wtiether  research 
abilities  can  keep  up  with  that  level  of  funding 
growth.  The  Bennett  spending  level  of  $3.1 
bUHon,  wouk)  allow  continued  development 
and  refinement  of  our  research,  while  remain- 
ing at  least  a  semblance  of  fiscal  control. 

Mr.  Chairman.  SDI  has  been  with  use  for 
several  years  now.  I  support  the  continuation 
of  the  program,  but  It  has  not  earned  a  blank 
check  from  the  Congress.  We  can  indulge  m 
huge  spending  increases  here,  unless  we  are 
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willing  to  cut  back  somewhere  else.  I 
see  many  cuts  in  this  bill. 

I  believe  that  duhng  the  coming  year,  it  will 
be  critical  for  the  administration  to  provide 
greater  focus  for  the  program.  There  are  im- 
portant and  basic  questions  outstanding  about 
a  program  to  which  we  have  already  devoted 
several  billion  dollars. 

I  believe  that  the  program  retains  a  poten- 
tial which  is  worth  exploring  at  a  substantial 
level.  I  also  believe,  however,  that  this  year 
ought  to  provide  clearer  answers  to  questk)ns 
that  have  arisen.  A  freeze  at  $2.8  billion  or  a 
slight  increase  to  $3.1  billion  is  by  no  account 
a  small  commitment  and  It  should  be  ade- 
quate to  yield  some  Important  answers. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  All 
time  for  debate  on  this  amendment 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Bennett]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BENNETT.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  239.  noes 
176.  not  voting  16.  as  follows: 
(Roll  No.  3281 
AYES-239 


Ackerman 

AkakB 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bennan 

BlaggI 

Boggs 

Boland 

Bonier  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CAi 

Brown  (CO> 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chandler 

Chapman 

Coble 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Dellums 


Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Evans (lA) 

Evans (IL) 

Pascell 

Fawell 

Fazio 

Ppighan 

Pish 

Flono 

Poglielta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Glickinan 

Gonzalez 

Gordon 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 


Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Levin  (MI) 

Levlne(CA) 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsul 

Mavroules 

Mamoli 

McCloskey 

McCurdy 

McOrath 

McHugh 

McKeman 

McKlnney 

Meyers 

Mica 


Miller  (CA) 

MlneU 

Moakley 

MoUohan 

Moody 

Mrazek 

Murphy 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Ridge 

Roberts 

Rodlno 


Andrews 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boner  (TN) 

Boulter 

Broomfield 

Burton  (IN) 

Callahan 

Carney 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Cobey 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Eckert(NY) 

Edwards  (OK) 

Emerson 

Erdreich 

Fiedler 

Fields 

Franklin 

Fuqua 

Gallo 

Gaydos 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradison 

Gray  (IL) 

Gregg 


Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CA) 

Royl>al 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Slkorski 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 

NOES- 176 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hartnett 

Hendon 

Hiler 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Johnson 

Jones  (TN) 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarslno 

Latu 

Lent 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Martin  (IL) 

Martin  (NY) 

McCain 

McCandless 

McCoUum 

McDade 

McEwen 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nelson 

Nichols 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 


Swift 

Synar 

Tallon 

Tauke 

Torres 

ToniceUi 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


Pickle 

Quillen 

Reid 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roemer 

Rogers 

Roth 

Rowland  (CT) 

Rudd 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snyder 
Solomon 
Spence 
Stangeland 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swlndall 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whittaker 

Wilson 

Wolf 

Wortley 

Wylle 

Young  (AK) 
Young (PL) 
Zschau 
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Barnes 

Breaux 

Burton  (CA) 

Campbell 

Clay 

Dixon 


Flippo 

Fowler 

Orotberg 

Hints 

Jenkins 

Lewis  (CA) 


MikulskI 
MitcheU 
Moore 
Morrison  (CT> 


D  1925 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Barnes  for,  with  Mr.  Campbell 
against. 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Lewis  of  California  against. 

So  the  amendment  was  agreed  to. 
The    result    of   the    vote    was    an- 
nounced as  above  recorded. 

D  1935 
The  CHAIRMAN  pro  tempore  (Mr. 
SiKORSKi).  Pursuant  to  House  Resolu- 
tion 531,  it  is  in  order  to  debate  the 
topic  of  strategic  nuclear  arms  limita- 
tions for  1  hour  and  30  minutes,  equal- 
ly divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Conunittee  on  Armed  Services. 
After  the  completion  of  such  debate,  it 
is  in  order  to  consider  the  following 
two  amendments  contained  in  House 
Report  99-766  relating  to  such  limita- 
tions, which  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question,  but  each  shall  be 
debatable  for  20  minutes,  to  be  equally 
divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto 
and  shall  be  considered  only  in  the  fol- 
lowing order: 

(1)  An  amendment  offered  by  Repre- 
sentative Dickinson,  or  his  designee: 

(2)  An  amendment  offered  by  Repre- 
sentative Dicks,  or  his  designee. 

The  gentleman  from  Wisconsin  [Mr. 
AspiN]  will  be  recognized  for  45  min- 
utes, and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  will  be  recog- 
nized for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  would 
like  to  start  this  debate  today  by 
saying  that  there  is  no  one  in  this 
Chamber  who  wants  more  fervently  to 
see  our  President  gain  an  agreement 
on  strategic  arms  with  the  Soviet 
Union.  I  hope  very  passionately  that 
we  get  that  agreement  in  the  next 
year.  I  think  the  President  has  a  his- 
toric arms  control  opportunity  and  I 
hope  that  he  will  seize  it.  I  believe  he 
would  have  tremendous  support  in  the 
Congress  and  among  the  American 
people.  And  assuming  it  was  a  fair  and 
verifiable  agreement.  I  think  that 
agreement  would  be  ratified  by  the 
Senate. 

Today  I  want  to  talk  about  a  very 
important  issue.  That  is  whether  we  as 
a  country  will  continue  to  abide  by  the 
limitations,  the  sub-ceilings  on  MIRV 


offensive  weapons,  in  the  SALT  II 
agreement. 

The  question  today  if  not  about  the 
SALT  Treaty  Itself.  It  is  about  the 
policy  of  the  Reagan  administration. 
For  5V4  years  this  administration  said 
that  it  would  not  undercut  the  SALT 
II  agreement. 

The  President  was  quoted  in  a  New 
York  Times  magazine  article  of  Octo- 
ber 6,  1985,  about  why  he  had  made 
that  decision.  He  said,  "I  learned  that 
the  Soviet  Union  had  the  capability  to 
increase  weaponry  much  faster  than 
the  treaty  permitted  and  that  we 
didn't." 

Now,  what  I  am  telling  you  today  is 
that  fact  is  still  relevant.  The  Soviet 
Union  today  could  add  more  warheads 
than  can  we  because  they  have  more 
warm  production  lines  and  they  have 
heavy  missiles  which  they  could  add 
additional  warheads  to. 

It  is  estimated  by  the  CIA  and  by 
the  Congressional  Budget  Office  that 
on  their  SS-18's  they  could  add  3,000 
or  4,000  warheads.  Under  SALT  II, 
there  is  a  limit  of  10  warheads  on  any 
missile.  If  we  tear  up  the  agreement, 
then  the  Soviets  can  add  those  extra 
warheads  to  the  large  ICBM's. 

I  think  SALT  II  has  been  of  benefit 
to  us  also  because  the  Soviet  Union 
has  been  forced  to  dismantle  under 
SALT  II  500  launchers,  and  when  you 
combine  SALT  I  and  SALT  II  is  over 
1,300  laimchers. 

Now,  SALT  II  does  not  restrain  the 
ability  of  the  United  States  to  modern- 
ize our  forces.  We  can  go  ahead  with 
them.  In  fact,  what  is  it  that  we  gain  if 
we  tear  up  the  SALT  II  agreement?  I 
would  argue  that  we  gain  very  little. 
We  get  the  ability  to  add  one  or  two  or 
three  additional  cruise  missile  carrying 
bombers  or  we  could  keep  in  operation 
some  Poseidon  submarines  that  are 
over  20  years  old.  To  date,  we  have  de- 
cided keeping  them  in  service  was  not 
cost-effective. 

I  think  there  is  much  at  risk  if  we  let 
the  Soviets  break  out. 

General  Bennie  Davis,  who  was  in 
charge  of  the  Strategic  Air  Command, 
said  this  in  testimony  before  the 
Senate  last  year  about  the  SALT  II 
agreement: 

If  they  were  to  break  out  of  the  treaty 
limits  of  SALT  II.  the  disparity  between  the 
numbers  of  warheads  held  by  the  Soviet 
Union  and  the  U.S.  will  be  significant.  Any 
action  by  the  USSR  which  would  change 
the  nuclear  balance  so  dramatically  could 
adversely  affect  strategic  stability. 

Now,  we  have  got  a  budget  crisis.  We 
are  faced  with  $200  billion  deficits.  We 
have  enacted  Gramm-Rudman  into 
law. 

It  is  estimated  that  without  SALT  II 
the  Soviets  could  add  an  additional 
10.000  warheads,  and  you  know  what 
the  administration  would  say  then. 
They  would  say.  "We've  got  to  meet 
that.  We've  got  to  have  parity." 


The  CBO  estimates  that  this  could 
cost  us  in  the  neighborhood  of  $100 
billion. 

Now.  there  are  other  provisions  in 
SALT  II  that  are  also  important,  and 
which  have  been  part  of  the  interim 
restraint  understanding.  There  are 
very  important  notification  procedures 
that  when  we  are  going  to  have  strate- 
gic tests  that  we  have  to  notify  each 
other.  This  is  how  we  avoid  accidental 
war.  war  by  miscalculation.  Again, 
those  would  be  lost  if  we  did  not  stay 
within  this  policy. 

Now.  I  believe  the  violation  issue  is 
significant,  but  I  think  we  should  re- 
spond to  those  violations  with  intelli- 
gent proportional  responses.  If  the  So- 
viets encrypt  telemetry  on  their  mis- 
siles in  tests,  we  can  encrypt  teleme- 
try. If  the  SS-25  turns  out  to  be  a  new 
missile,  we  have  the  Midgetman. 
which  is  our  new  missile. 

So  what  we  are  doing  today  is  exer- 
cising the  same  kind  of  restraint  that 
Ronald  Reagan  exercised  for  the  first 
5V4  years  of  his  Presidency.  Clearly, 
this  is  within  our  constitutional  au- 
thority under  the  power  of  the  purse 
and  our  responsibility  to  provide  for 
the  common  defense. 

So  this  is  a  good  amendment.  I  hope 
we  have  a  good  debate  today.  I  will  be 
speaking  later  on  for  my  amendment. 
I  hope  the  House  will  reject  the  substi- 
tute and  support  the  Dicks  amend- 
ment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  New  Jersey  [Mr.  Coorter]. 

Mr.  COURTER.  Mr.  Chairman.  I 
wish  the  gentleman  would  explain  his 
amendment.  The  gentleman  said,  be- 
cause I  have  read  it  carefully,  the  gen- 
tleman said  under  his  amendment  that 
if  the  Soviet  Union  encrypts,  then  we 
can  encrypt. 

There  is  nothing  in  the  gentleman's 
amendment  that  refers  to  encryption 
and  I  am  wondering  how  that  is  pre- 
missible  under  the  gentleman's  inter- 
pretation of  the  treaty  and  the  gentle- 
man's interpretation  of  the  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman.  If  the 
gentleman  will  yield,  what  I  said  was 
there  were  intelligent  ways  that  we 
could  respond  to  the  Soviet  Union  in 
terms  of  their  violations. 

Mr.  COURTER.  The  gentleman  said 
the  Soviets  could  encrypt,  and  the 
gentleman's  amendment  will  permit  us 
to  encrypt.  Now.  I  do  not  see  It.  Could 
the  gentleman  point  out  where  it  is? 

Mr.  DICKS.  The  President  has  the 
authority  to  encrypt.  What  we  are 
saying  is  that  the  Soviet  Union— first 
of  all,  this  is  a  policy,  not  a  treaty,  as 
the  chairman  points  out;  but  the  im- 
portant point  is  that  we  have  the  au- 
thority to  take  proportional  responses 
to  Soviet  violations.  What  we  do  not 
want  to  do  is  tear  up  the  part  of  the 
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treaty  that  restrains  both  sides  on  of- 
fensive weapons. 

Mr.  COURTER.  Mr.  Chairman,  if 
the  gentleman  will  permit  me  to  take 
back  my  few  remaining  seconds.  I 
really  believe  the  gentleman  misrepre- 
sented his  amendment.  This  amend- 
ment has  nothing  to  do  with  encryp- 
tion. It  simply  does  not  say  that  if  the 
Soviet  Union  encrypts,  then  we  are 
permitted  to  encrypt. 

Mr.  BROOMFIELD.  Mr.  Chairmaui. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  the  last  few  days  in 
Moscow,  a  special  group  of  U.S.  arms 
control  specialists,  headed  by  veteran 
negotiator  Paul  Nitze.  have  been  con- 
ducting sensitive  high-level  talks  with 
Soviet  negotiators.  These  talks  will 
undoubtedly  contribute  to  further 
progress  In  the  Geneva  negotiations  as 
well  as  a  summit  later  this  year. 

President  Reagan  wants  a  meaning- 
ful arms  control  agreement  with  Gor- 
bachev this  fall  that  would  provide  for 
substantial,  verifiable  arms  reductions 
below  SALT  II  and  I  would  hope  my 
colleagues  will  support  him  in  a  bi- 
partislan  fashion. 

The  United  States  has  already  gone 
the  extra  mile  and  continues  to  abide 
by  the  unratified  SALT  agreements  at 
this  very  time. 

With  the  Presidents  proposed  dis- 
mantlement of  the  Poseidon  subma- 
rines, our  Nation  remains  in  compli- 
ance with  the  SALT  II  limits  and  sub- 
limits. 

The  United  SUtes.  in  a  recent  spe- 
cial meeting  with  the  Soviet  Union  in 
Geneva,  discussed  the  reasons  for  its 
SALT  II  announcement  including  its 
concerns  over  Soviet  SALT  violations. 
The  United  States  is  not  abandoning 
arms  control.  There  is  no  obituary  for 
arms  reductions. 

In  response  to  previous  United 
SUtes  proposals,  the  Soviets  recently 
tabled  a  new  start  proposal  in  Geneva, 
and  the  United  States  is  replying  to 
this  Soviet  proposal. 

There  is  also  hope  for  progress  in 
the  INF  area.  That  Is  why  our  negotia- 
tors have  been  in  Moscow. 

No  policy  of  interim  restraint,  under 
a  SALT  II  regime,  is  a  sulwtitute  for 
an  agreement  on  deep,  mutual,  and 
verifiable  reductions  in  offensive  nu- 
clear arms  which  the  United  States  is 
pursuing  with  the  Soviet  Union  in 
Geneva. 

By  passing  the  Dicks  amendment,  we 
complicate  the  Geneva  process  by  re- 
moving a  certain  amount  of  diplomatic 
leverage  which  can  be  exerted  at  the 
negotiating  table  not  only  in  regard  to 
the  achievement  of  Soviet  compliance 
but  also  in  relation  to  the  attaiiunent 
of  a  new  agreement  providing  for  nu- 
clear arms  reductions  below  SALT  II 
levels. 

For  these  important  reasons,  I  will 
be  offering  an  alternative  amendment 
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which  will  require  full  compliance 
with  the  unratified  SALT  II  agree- 
ment. 

This  is  no  time  to  undercut  the 
President— prior  to  the  upcoming 
summit  meeting  later  this  year. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Fascell],  the  chairman  of  the 
Foreign  Affairs  Committee. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Dicks  amendment 
and  against  the  substitute  and  call  at- 
tention to  the  fact  that  earlier  this 
summer,  the  House  of  Representatives 
went  on  record  in  support  of  House 
Concurrent  Resolution  350,  legislation 
calling  on  the  President  to  continue 
adherence  to  the  sublimits  of  the 
SALT  agreements.  This  measure, 
which  was  favorably  reported  by  the 
Committee  on  Foreign  Affairs,  passed 
by  a  strong  bipartisan  vote  of  256-145 
last  June. 

Our  intention  in  passing  this  legisla- 
tion was  to  inform  the  President  of 
the  widespread  and  bipartisan  congres- 
sional support— not  to  mention  wide- 
spread allied  support— for  continued 
adherence  to  the  main  provisions  of 
the  SALT  agreements. 

From  testimony  presented  in  hear- 
ings held  by  the  Foreign  Affairs  Com- 
mittee and  from  numerous  other 
sources,  it  is  clearly  in  U.S.  national 
security  interests  to  continue  to  abide 
by  SALT,  for  the  simple  and  logical 
reason  that  SALT  constrains  Soviet 
nuclear  weapons  deployments.  Some 
controls  on  the  Soviets  are  better  than 
none  which  is  what  we  have  without 
SALT. 

Since  the  passage  of  House  Concur- 
rent Resolution  350,  considerable 
worry  has  been  expressed  by  Members 
of  Congress  as  well  as  by  our  allies, 
that  the  United  States  for  all  practical 
purposes,  intends  to  abandon  SALT. 
That  is  why  this  amendment  is  being 
offered  today:  to  send  an  even  strong- 
er message  to  the  President  letting 
him  know  that  to  abandon  SALT  is 
not  in  our  interests.  Our  efforts  today 
are  reinforced  by  the  allied  opposition 
to  the  President's  decision.  Our  allies 
question  the  wisdom  of  abandoning 
the  SALT  constraints  on  Soviet  forces, 
especially  since  there  is  nothing  to  re- 
place these  constraints  at  a  time  when 
we  are  trying  to  achieve  further  reduc- 
tions in  Geneva. 

The  administration  has  testified 
that  the  Soviet  Union  has  not  exceed- 
ed the  SALT  sublimits  on  launchers. 
So  why  should  we  throw  out  the  baby 
with  the  bath  water?  The  Soviet 
Union  is  abiding  by  these  very  impor- 
tant provisions  of  SALT.  If  we  tell 
them  that  we  will  no  longer  adhere  to 
these  sublimits  and  they  are  free  to 
exceed  these  limits,  we  in  effect  open 
the  door  to  another  round  of  danger- 
ous nuclear  competition  between  the 
superpowers.  In  fact,  without  SALT 
constraints,  the  Soviets  could  increase 


the  number  of  nuclear  warheads  they 
have  by  64  percent.  Is  a  64-percent  in- 
crease in  Soviet  nuclear  warheads- 
over  25,000  Soviet  nuclear  warhead 
facing  us— In  our  interest?  Of  course 
not. 

I  want  to  add  that  I  have  the  utmost 
faith  in,  and  respect  for.  our  negotia- 
tors to  the  Geneva  arms  control  talks. 
The  SALT  agreements  provide  a 
framework  for  a  future  agreement.  It 
is  more  than  wise  to  maintain  adher- 
ence to  the  SALT  agreements  while  we 
work  to  achieve  even  greater  arms  con- 
trol results  in  Geneva.  It  is  common 
sense. 

It  is  better  than  only  the  promise  of 
something  "better."  It  is  better  than 
the  runaway  costly  arms  race  we 
would  have  without  SALT.  It  may  be 
imperfect,  but  it  is  better  than  a  total- 
ly unrestrained  Soviet  warfighting  ma- 
chine. 

With  these  thoughts  in  mind.  I  urge 
my  colleagues  to  support  the  Dicks- 
Fascell-Aspen  amendment  which  will 
preserve  the  major  existing  restraints 
on  Soviet  nuclear  forces. 

n  1950 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  am 
glad  that  the  gentleman  pointed  out 
that  the  Soviets  would  have  an  obvi- 
ous reason  to  increase  their  offense 
because  of  the  proposed  SDI  system. 
What  easier  way  to  counter  it? 

For  all  of  my  friends  on  the  other 
side  who  say  that  they  are  for  SDI. 
why  would  they  want  to  let  the  Sovi- 
ets have  an  offensive  breakout  that 
could  make  it  more  difficult  to  deploy? 

Mr.  FASCELL.  I  agree  with  the  gen- 
tleman. I  do  not  understand  the  virtue 
of  that.  The  reason  I  support  this 
amendment  is  because  it  preserves 
some  constraints  on  Soviet  forces  and 
some  constraints  on  Soviet  forces  are 
better  than  no  constraints. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Lago- 
MARSiNo].  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  oppose  the  amendment  offered 
by  the  gentleman  from  Washington 
[Mr.  Dicks]  that  would  bar  the  use  of 
any  funds  authorized  in  the  bill  to 
deploy  nuclear  weapons  systems  that 
would  exceed  the  numerical  sublimlta- 
tions  imposed  by  SALT  II.  Such  legis- 
lation is  based  on  faulty  assumptions 
and  does  not  best  serve  our  national 
security  interests.  Instead.  I  urge  my 
colleagues  to  support  the  Broomfield 
alternative  which  calls  for  mutual  full 
compliance  with  the  unratified,  ex- 
pired SALT  II.  In  essence,  we  will 
abide  by  this  agreement  as  long  as  the 
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XI,  will  the 


Chairman, 
stine:uished 

[Mr.  Lago- 
Committee 


Soviets  do  as  well.  This  is  not  a  non- 
binding  resolution;  this  is  law. 

It  is  clear  beyond  any  doubt  that  the 
Soviets  have  violated  SALT  II  and 
other  arms  control  agreements.  Exam- 
ining SALT  II  alone,  there  are  at  least 
four  clear  violations.  The  Soviets  are: 
Producing  the  SS-25  ICBM;  exceeding 
the  strategic  nuclear  delivery  vehicle 
limit;  encrypting  telemetry;  and  con- 
cealing the  association  between  a  mis- 
sile and  its  launcher.  Any  one  of  these 
violations  is  grounds  for  cancellation 
of  the  agreement.  In  1979,  President 
Carter  stated  that  a  violation  of  any 
important  part  of  the  agreement  as 
each  of  these  noted  violations 
are.  "•  •  •  would  be  a  basis  on  which 
to  reject  the  treaty  in  its  entirety." 

Amendments  like  Mr.  Dicks'  cannot 
meaningfully  restrain  Soviet  forces 
nor  can  it  bring  the  Soviets  back  into 
compliance  with  its  past  commitments. 
It  can  hurt  our  own  and  our  allies'  na- 
tional security  and  future  arms  con- 
trol agreements.  First,  it  keeps  us  from 
continuing  the  strategic  modernization 
we  need  to  maintain  a  credible  defense 
against  the  growing,  unchecked  Soviet 
threat.  Second,  this  legislation  can 
send  exactly  the  wrong  signal  to  the 
Soviet  leadership.  If  we  are  unwilling 
to  maintain  deterrence  or  take  appro- 
priate actions  in  response  to  Soviet 
noncompliance,  our  credibility  at  the 
arms  negotiation  table  will  be  endan- 
gered and  our  ability  to  secure  fair, 
equal  agreements  will  be  lessened. 

Since  entering  office.  President  Rea- 
gan's message  has  been  one  of  re- 
straint and  reductions.  He  has  con- 
tinuously proposed  strategic  arms  re- 
duction talks  [START].  Despite  all 
the  flagrant  Soviet  violations  of  SALT, 
the  President  "went  that  extra  mile" 
in  May  when  he  retired  the  two  older 
Poseidon  submarines  so  that  a  new 
Trident  vessel  would  not  exceed  any  of 
the  SALT  limits.  However,  the  Soviets 
have  made  no  policy  changes  and  con- 
tinue to  improve  their  arsenal  at  our 
expense.  The  Soviets  must  be  shown 
that  we  are  serious  about  our  defense 
and  keeping  arms  control  agreements 
mutually  beneficial.  The  conversion  of 
the  131st  B-52  into  a  cruise  missile 
launcher  is  scheduled  for  later  this 
year.  During  this  interim  period,  the 
ball  is  in  the  Soviet's  court.  Should 
they  decide  not  to  seriously  address 
our  arms  control  concerns,  we  must 
take  the  measure  necessary  for  our  de- 
fense whether  or  not  they  strictly 
adhere  to  SALT  II. 

Poorly  focused,  one  sided  restraint  is 
not  real  arms  control.  The  big  buildup 
some  are  predicting  without  SALT  has 
been  going  on  under  SALT  and  contin- 
ues. Our  willingness  to  counter  these 
Soviet  violations  will  bring  them  back 
to  the  negotiating  table  and  will  en- 
hance genuine,  mutual  restrsdnt. 

Amendments  which  prevent  the 
United  States  from  seriously  counter- 
ing Soviet  violations  place  unaccept- 


able, unilateral,  and  dangerous  con- 
straints on  the  United  States  and  gives 
the  Soviets  an  unchecked  advantage. 
Therefore,  I  urge  my  colleagues  to 
stand  up  for  America's  defensive  con- 
cerns and  reject  the  Dicks  amendment 
which  only  unilaterally  and  uncondi- 
tionally binds  us  to  an  agreement  the 
Soviets  have  no  qualms  about  violat- 
ing. Let's  send  the  world  a  different 
message.  We  are  serious  about  arms 
control  and  will  abide  by  SALT  II  pro- 
vided the  Soviets  do.  Mr.  Chairman, 
many  Members  call  for  action  on  arms 
control.  The  Broomfield  alternative 
offers  the  type  of  constructive  action 
consistent  with  our  national  security 
concerns  they  have  been  demanding.  I 
urge  my  colleagues  to  put  their  money 
where  their  mouth  is  and  support  the 
Broomfield  alternative. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  6  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  HYDE.  Mr.  Chairman,  there  are 
two  points  of  attack  on  this  exciting 
amendment.  One  is  the  amendment 
itself,  and  the  other  is  the  philosophy 
behind  the  amendment.  It  attempts  to 
rewrite  SALT  II  and  then  ratify  it  leg- 
islatively. We  do  not  negotiate  any- 
more, not  with  the  adversary,  we  nego- 
tiate with  ourselves,  and  then  we  pass 
legislation  putting  leg  irons  and  shack- 
les on  Mr.  Kampelman  and  on  Ambas- 
sador Glitman.  and  our  negotiators, 
not  to  mention  the  State  Department. 

This  is  a  fascinating  amendment  be- 
cause it  is  magnificent  in  its  selectivi- 
ty. It  hones  in  only  on  numerical  subli- 
mits. It  ignores  everything  else  in  the 
treaty  as  irrelevant,  unimportant,  and 
not  significant,  but  the  numerical  sub- 
limits are  elevated  to  a  point  of  pri- 
macy. 

Then  it  talks  only  alrout  MIRV'd 
ICBM's,  MIRV'd  sea-launched  ballistic 
missiles,  and  heavy  bombers  with  air- 
launched  cruise  missiles.  The  rest  is  ir- 
relevant. 

I  think  that  Mr.  Fasceix  said  that 
the  Soviets  have  not  violated  one  area. 
Is  that  not  terrific,  we  have  picked  the 
one  area  that  they  are  comfortable 
with,  that  they  do  not  have  any  real 
concern  about  breaking  out  of.  and  we 
lock  us  into  complying  to  an  area  that 
they  have  no  interest  in  breaking  out 
of. 

The  things  that  this  does  not  do  are 
interesting.  It  only  deals  with  MIRV'd 
ICBM's,  not  ICBM's  with  a  single  war- 
head. Those  are  unlimited  under  this 
amendment.  The  sea-launched  ballis- 
tic missiles  that  only  are  MIRV'd,  not 
the  non-MIRV'd  missiles,  they  are  not 
covered  by  this  amendment.  The  SS- 
25  then  is  not  covered,  because  it  is  a 
single-warhead  missile.  It  does  not  talk 
about  sea-launched  cruise  missiles  or 
cruise  missiles  put  on  light  bombers, 
fighting  bombers,  or  medium  bombers. 


There  is  so  much  that  it  does  not 
cover. 

I  would  suggest  if  you  are  going  to 
rewrite  SALT,  why  not  do  it  properly 
instead  of  being  so  fractional  in  the 
matter  of  your  concerns. 

Another  reason  why  the  Dicks 
amendment  is  meaningless  is  that 
there  are  no  limits  on  the  size  or  the 
capability  of  the  missile,  so  the  re- 
straints are  meaningless.  There  are  no 
limits  really  on  warheads.  The  gentle- 
man said  that  there  is  a  limit,  10  to 
every  SS-18.  but  he  is  throwing  that 
out  the  window  here.  This  is  the  new 
treaty  here.  We  are  ignoring  the  viola- 
tions that  the  Soviet  Union  has  made, 
and  we  are  going  to  focus  in  on  the  nu- 
merical sublimits.  All  the  rest  seems  to 
me  to  be  irrelevant. 

This  is  not  better  than  nothing,  this 
is  less  than  nothing.  This  is  gauze. 
This  is  cotton  candy.  The  vice  of  this 
amendment  is  that  it  ignores  past  vio- 
lations. It  gives  the  Soviets  a  green 
light  for  any  excesses,  any  violations, 
any  transgressions  that  they  want  to 
make  on  what  we  thought  SALT  II 
meant.  It  says  treaty  compliance  ap- 
plies only  to  us. 

D  2000 

The  code  word  that  I  have  heard  so 
often  is  proportional  response.  Has  it 
occurred  to  any  of  you  gentlemen  that 
our  proportional  response  does  not 
have  to  be  in  the  category  they  want  it 
to  be.  in  encryption  of  telemetry  or  in 
Midgetman?  God,  I  do  not  know  if  we 
will  ever  see  a  Midgetman.  I  would 
hate  to  hold  my  breath.  In  encryption 
of  telemetry,  we  do  not  have  any  new 
missiles  to  encrypt.  So  why  must  our 
proportional  response  be  confined  to 
the  categories  they  choose  to  break 
out? 

Supposing  our  proportional  response 
is  to  break  out  of  the  numerical  sub- 
limit, by  having  another  bomber  over 
the  limit  with  the  air-launched  cruise 
missile?  So  you  take  that  away  from 
us.  Why  do  you  legislate  away  options 
for  us  to  respond  to  violations?  Why 
do  you  permit  the  Soviets  to  pick  and 
choose? 

That  is  no  way  to  get  effective  arms 
control.  It  invites  contempt  and  addi- 
tional violations. 

I  would  say  to  my  friend  from  Wash- 
ington and  my  friend  from  New  York, 
my  friend  from  Wisconsin,  that  you 
are  the  premier  exponents  of  arms 
control  by  example.  Shame  them  into 
complying.  We  live  up  to  it,  we  shackle 
ourselves  into  it.  and  just  shame  them 
into  doing  it,  show  them  how  it  ought 
to  be  done. 

Or  the  other  side  of  that  is  arms 
control  by  letter.  Letters  seem  to  be 
your  strong  suit.  You  send  a  Dear 
Commandante  letter  that  was  monu- 
mental in  its  ineffectiveness.  I  note  on 
March  20,  1985,  you  sent  a  Dear  Mr. 
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Secretary    General    letter    that    was 
monumental  In  Its  ineffectiveness. 

So  the  arma  control  by  letter  needs  a 
little  more  work  at  the  drawing  board. 
Match  you  missile  for  missile.  What 
about  redundancy?  If  you  had  a  score 
card  on  this  great  week  for  Soviet  mili- 
tary supremacy,  you  would  see  a  test 
ban  imposed  on  ua  legislatively,  you 
would  see  the  SDI  cut  to  the  bone,  you 
will  see  an  Asat  ban  where  they  will 
have  the  only  operational  antisatellite 
weapon.  You  will  see  chemical  weap- 
ons banned,  and  now  you  will  see  us 
shackled  to  a  part  of  the  SALT 
Treaty.  whUe  the  Soviets  go  free. 

And  what  are  we  getting  for  it? 
What  are  we  getting  for  it? 

You  are  trading  Joe  DiMaggio  for  a 
player  to  be  named  later. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  SolarzI. 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

My  very  good  friend  from  Illinois 
[Mr.  Hyde]  in  his  characteristically 
humorous  fashion,  has  actually  raised 
some  questions  which  are  quite  serious 
and  which  deserve  the  consideration 
of  the  Jlouse. 

I  do  not  think  anybody  seriously 
argues  that  the  Soviet  Union  has  ap- 
parently violated  some  of  the  provi- 
sions of  the  SALT  II  Treaty.  I  think 
virtually  all  of  us  would  agree  that  to 
the  extent  the  Soviets  have  violated 
the  treaty  we  cannot  afford  to  be  in- 
different to  those  violations. 

If  arms  control  means  anything,  it 
means  reciprocal  obligations  which  are 
adhered  to  by  both  sides. 

So  I  think  we  all  agree  that  some 
kind  of  response  is  called  for.  The  real 
question  posed  by  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Dicks]  which  we  are  debat- 
ing now,  is  what  kind  of  response  to 
these  apparent  Soviet  violations  is  in 
the  best  interest  of  the  United  States. 
It  is  the  position  of  the  gentleman 
from  Washington,  which  I  strongly 
support,  that  it  would  be  a  mistake  to 
respond  to  apparent  Soviet  violation 
of  SALT  II  which  have  taken  the  form 
of  the  construction  of  the  SS-25  and 
the  encryption  of  their  telemetry  by 
unilaterally  breaking  the  numerical 
sublimits  in  SALT  II. 

The  preservation  of  these  sublimits 
are  manifestly  In  the  interest  of  the 
United  States. 

So  far,  the  Soviets  have  respected 
those  sublimits.  So  far.  we  have  re- 
spected those  sublimits,  and  the  fact 
of  the  matter  is  that  the  Soviets  are  in 
far  better  position  to  break  out  of 
those  sublimits  than  we  are. 

Every  one  of  the  deployed  Soviet 
ICBM's  has  fewer  warheads  than  the 
maximum  warheads  they  are  permit- 
ted to  have  on  those  ICBMs.  they  are 
capable  of  carrying,  under  the  terms 
of   the   treaty,   whereas   the   United 


States  on  every  one  of  its  deployed 
ICBM's  has  the  maximum  number  of 
missiles  permitted  that  we  are  capable 
of  carrying.  So  if  we  violate  the  nu- 
merical sublimits  of  SALT  II,  in  very 
short  order  the  Soviets  are  in  a  posi- 
tion to  substantially  increase  their 
land-based  ICBM  warheads  targeted 
on  the  United  States  by  far  more  than 
the  United  States  can  with  respect  to 
the  Soviet  Union. 

The  way  to  respond  to  the  violations 
the  Soviets  have  engaged  in.  for  exam- 
ple, as  the  gentleman  from  Washing- 
ton has  pointed  out.  to  build  a  Midget- 
man  which  would  be  a  proportional 
and  appropriate  response  to  the  Soviet 
construction  of  the  SS-25.  Or  if  neces- 
sary, we  could  encrypt  our  telemetry 
in  order  to  respond  to  the  encryption 
of  their  telemetry. 

I  fully  agree  with  the  gentleman 
that  an  appropriate  response  does  not 
necessarily  have  to  be  in  the  same  cat- 
egory as  the  Soviet  response.  But  it 
simply  makes  no  sense  for  us  to  unilat- 
erally abrogate  those  provisions  of  the 
SALT  II  Treaty,  the  maintenance  of 
which  are  manifestly  in  the  interest  of 
the  United  States,  when  the  Soviet 
Union  is  prepared  to  respect  those  par- 
ticular constraints. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  (Mr.  Strat- 
ton]. 

Mr.  STRATTON.  Mr.  Chairman,  the 
key  question  in  this  dicussion  is:  Is 
U.S.  security  better  off  with  or  with- 
out SALT? 

Proponents  of  the  amendment  seem 
to  think  that  it  is  wise  to  bind  U.S. 
force  modernizaton  to  Soviet  adher- 
ence to  SALT'S  numerical  limits, 
which  are  only  part  of  the  SALT 
framework.  But  the  record  shows  that 
SALT  has  had  relatively  little  effect 
on  stopping  the  Soviet  weapons  expan- 
sion. 

According  to  a  recent  letter  to  the 
chairman  of  our  committee  from  the 
Joint  Chiefs  of  Staff,  the  Soviets  have 
quadrupled  their  number  of  weapons 
since  the  signing  of  SALT  I.  They 
have  doubled  their  weapons  count 
since  signing  SALT  II.  and  they  have 
relentlessly  modernized  every  part  of 
their  strategic  triad. 

Today  the  Soviets  have  more  ballis- 
tic missiles,  more  ballistic  missile  war- 
heads, and  three  times  the  ballistic 
missile  throw-weight  or  destructive  po- 
tential as  the  United  States. 

Moreover.  SALT  has  not  prevented, 
and  in  fact  has,  indeed,  encouraged 
continued  Soviet  expansion  in  land- 
based  ICBM's  the  most  destabilizing 
kinds  of  strategic  weapons. 

Although  ratifying  a  continuation  of 
the  arms  race.  SALT  was  supposed  to 
have  rules  to  prevent  cheating,  and 
yet  the  Soviets,  as  we  are  clearly 
aware,  have  repeatedly  violated  those 
confidence  building  measures.  Their 
new  SS-25  ICBM  is.  according  to  the 


Joint  Chiefs  of  Staff,  a  violation  of  the 
first  order  of  the  ban  on  more  than 
one  ICBM. 

The  continued  encryption  of  missile 
telemetry  harms  our  ability  to  detect 
even  further  violations,  and  of  course 
the  new  radar,  Krasnoyarsk,  is  the  key 
long  lead  element  of  the  national  ter- 
ritorial ABM  defense,  again  according 
to  the  Joint  Chiefs  of  Staff.  And  these 
are  the  reorganized  Chiefs  of  Staff 
that  the  committee  has  already  reor- 
ganized. So  I  would  assume  that  their 
statements  would  have  an  impression 
on  the  members  of  the  committee. 

Some  proponents  of  SALT  say  these 
and  other  violations  are  not  serious 
and  that  we  should  not  worry  about 
them.  But  they  strike  at  the  very 
heart  of  the  arms  control  process: 
Maintaining  mutual  restraint  and  con- 
fidence in  continued  adherence  to  the 
rules. 

Another  argument  by  the  propo- 
nents of  SALT  is  that  without  SALT 
the  Soviets  will  expand  their  strategic 
forces  dramatically. 

The  July  18  Presidential  report  to 
the  Congress  on  the  U.S.  interim  re- 
straint policy  puts  this  notion  in  per- 
spective. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

D  2010 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  should  first  like  to 
address  the  violations  issue  and  then 
move  on  to  what  I  think  is  the  heart 
of  this  debate.  On  the  violations  issue, 
1  agree  that  the  Soviets  have  commit- 
ted a  series  of  violations  centering 
around  their  desire  to  put  forth  the 
SS-25  missile,  in  addition  to  the  SS-24, 
a  plain  violation  of  the  SALT  limita- 
tion of  one  new  missile.  In  order  to  try 
to  give  this  act  a  color  of  fitting  within 
the  SALT  II  framework  they  have  en- 
crypted the  data  upgrading  SS-25 
tests;  they  have  engaged  in  a  number 
of  other  dubious  activities,  which  are 
all  in  violation,  all  designed  to  try  to 
give  this  SS-25  missile  some  color  of  a 
right  to  exist  under  the  SALT  II 
agreement. 

That  would  be  extremely  trouble- 
some to  this  member,  were  it  not  for 
one  simple  fact;  and  that  Is  that  In  the 
spring  of  1983,  with  the  issuance  of 
the  Scowcroft  Commission  report, 
with  its  acceptance  by  the  President  of 
the  United  States  explicitly  and  with 
its  acceptance  by  the  Congress  of  the 
United  States  implicitly,  we  an- 
nounced that  we  were  going  to  commit 
exactly  the  same  violation:  We  were 
going  to  have  our  Midgetman  in  addi- 
tion to  the  MX. 

So  I  really  do  not  think  that  Is  a 
basis  for  our  throwing  the  baby  out 
with  the  bathwater  and  suggesting 
that  we  ought  to  eliminate  those  parts 
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of  SALT  II  which  have  been  very  ben 
eficial  to  us  and  which  as  provided  by 
the  Dicks  amendment. 

I  should  now  like  to  spend  the  rest 
of  my  5  minutes  dealing  with  why  I 
think  it  is  vital  that  we  continue  to 
adhere  to  the  numerical  limits  in 
SALT  II  and  why  I  think  we  should 
adopt  this  amendment. 

First,  I  suggest  that  SALT  II  has 
benefitted  the  United  States,  and  the 
facts  on  that  are  beyond  dispute.  The 
Soviets  have  dismantled  more  weapons 
than  we  have  under  the  SALT  agree- 
ments. They  have  dismantled  a  total 
of  1,240  missiles  as  opposed  to  our  864; 
they  have  dismantled  13  ballistic  mis- 
sile submarines  as  opposed  to  our  dis- 
mantling of  11  ballistic  missile  subma- 
rines. 

So  plainly  the  history  of  the  SALT 
agreements  is  that  we  have  derived 
more  benefit  than  has  the  Soviet 
Union  from  those  agreements. 

Second,  I  think  it  is  very  clear  that 
continued  adherence  will  continue  to 
benefit  the  United  States.  The  fact  of 
the  matter  is  that,  because  the  Soviets 
have  excess  capacity  on  their  MIRV'd 
missiles,  they  can  add  warheads  very 
much  more  quickly  than  we  can;  and 
there  is  every  reason  to  believe  that  in 
other  respects  they  can  get  still  fur- 
ther ahead  of  us  if  the  SALT  numeri- 
cal limits  are  to  be  disregarded. 

So  both  the  past  history  and  the  ex- 
pectations for  the  future  make  it  clear 
that  adherence  to  those  numerical 
limits  are  in  the  best  interest  of  the 
United  States  and  that  we  ought,  by 
statute  if  necessary,  and  I  think  it  is 
necessary  at  this  point  in  view  of  what 
the  President  has  said,  to  make  it  clear 
that  we  are  going  to  adhere  to  those 
limits  if  the  Soviet  Union  does. 

Finally,  I  should  like  to  suggest  to 
those  of  my  colleagues  who  have 
raised  some  question  as  to  whether 
this  is  an  appropriate  thing  for  the 
Congress  of  the  United  States  to  be 
doing  at  this  time,  while  various  nego- 
tiations are  under  way,  that  it  is 
indeed  an  appropriate,  necessary,  and 
proper  thing  for  us  to  be  doing. 

I  should  particularly  like  to  address 
these  remarks  to  my  colleagues  on  the 
Republican  side  of  the  aisle.  Let  us  un- 
derstand very  clearly,  and  I  think  no 
one  can  mistake  it,  that  there  has 
been  a  very  clear  split  in  this  adminis- 
tration on  the  issue  of  arms  control  in 
general  and  on  adherence  to  SALT  II 
in  particular. 

There  are  some  very  significant 
people  in  the  administration  who  are 
very  much  in  favor  of  arms  control. 
There  are  others,  I  think,  who  are 
plainly  opposed.  There  are  some  who 
are  very  much  in  favor  of  adhering  to 
the  SALT  II  numerical  limitations, 
and  we  should  not  have  adhered  to 
them  this  long  if  there  were  not  those 
forces  in  the  administration;  plainly 
there  are  others  who  are  opposed. 
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I  should  suggest  that  in  this  situa- 
tion it  is  not  only  our  right  as  Mem- 
bers of  Congress  and  Members  from 
the  Republican  Party,  but  our  duty,  to 
let  the  administration  know  what  our 
feelings  are  on  this  issue.  I  think  it  is 
the  duty  of  those  Members  of  the  Re- 
publican Party  in  the  House  who  are 
in  favor  or  arms  control,  who  are  in 
favor  of  adhering  to  the  SALT  II  nu- 
merical limitatiotis,  to  speak  out  to- 
night. 

Passing  a  resolution,  as  we  have  al- 
ready done,  is  easy,  but  this  is  the  way 
we  make  a  resolution  effective,  by  en- 
acting it  into  law.  So,  I  urge  my  col- 
leagues this  evening  to  vote  for  this 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  DeWine],  a  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  DeWINE.  Mr.  Chairman,  Mem- 
bers of  the  House,  let  me  see  if  I  can 
for  a  moment,  simplify  this  and  look 
at  basically  what  the  difference  is  be- 
tween the  Dicks  approach  to  foreign 
policy  and  the  Broomfield  approach. 

My  understanding,  my  simplistic  un- 
derstanding of  the  Dicks  approach 
would  be  as  follows:  That  we  take  the 
SALT  agreement,  the  universe  of 
SALT,  and  we  find  that  area  that  the 
Soviet  Union  is  in  compliance  with. 
Now,  we  have  got  a  whole  book  here  of 
Soviet  noncompliance.  I  am  not  going 
to  read  it  or  take  the  time  of  the 
House;  but  everybody  knows  it;  it  has 
been  admitted,  the  tremendous 
amount  of  noncompliance  violations  of 
the  treaty. 

What  we  do  in  this  bill,  in  this  stat- 
ute, is  to  take  that  area  that  they  have 
complied  with;  for  whatever  reason- 
obviously  in  their  own  self-interest 
they  have  complied  with  it;  they  did 
not  need  to  violate  it,  they  did  not 
want  to  violate  it,  so  they  did  not  vio- 
late it. 

We  take  that  area  and  we  write,  in 
the  Congress  of  the  United  States,  a 
law  that  affects  the  United  States 
only;  and  that  law  simply  says,  in  stat- 
ute: These  are  our  limits,  and  these 
are  the  limits  that  we  are  going  to 
have  to  follow. 

The  key  is  in  the  two  amendments.  I 
would  ask  the  Members  who  are  in 
their  offices,  who  are  in  this  Chamber, 
to  read.  The  key  is  the  following  lan- 
guage in  the  Dicks  amendment.  It  pro- 
vides these  limitations; 

Unless  the  President  certifies  to  the  Con- 
gress that  the  Soviet  Union  has  deployed 
strategic  forces  in  excess  of  these  limita- 
tions •  •  • 

These  limitations.  We  are  taking  up 
only  a  portion  of  SALT  to  limit.  We  do 
not  deal  with  the  universe. 

We  do  not  deal  with  what  we  should 
be  dealing  with,  which  is  trying  to  get 
the  Soviet  Union  to  comply  with  all  of 
SALT.  That  is  what  the  Broomfield 
amendment  does. 
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Let  me  read  the  language.  Broom- 
field is  identical  to  Dicks  with  the  fol- 
lowing language  added: 

Effect  of  Soviet  noncompliance  with 
SALT  II. 

(2)  Subsection  a  of  this  section  shall  not 
take  effect  until  such  time  as  the  Soviet 
Union  is  in  compliance  with  all  provisions  of 
the  SALT  II  agreement. 

What  in  the  world  is  wrong  with 
that?  Is  not  that  a  commonsense  ap- 
proach if  our  real  concern  is  signifi- 
cant arms  reduction?  If  our  real  con- 
cern is  to  make  headway.  If  our  real 
concern  is  not  trusting  the  Soviet 
Union  instead  of  not  trusting  Presi- 
dent Ronald  Reagan,  that  to  me  seems 
to  be  the  issue. 

Oh,  we  can  talk  about  the  constitu- 
tionality of  this  particular  statute.  I 
think  it  is  suspect.  I  think  it  clearly 
violates  or  would  violate  the  spirit  of 
the  Constitution  if  not  the  letter. 

Throw  that  aside.  Look  at  the  com- 
monsense approach.  Members  who  are 
listening,  think  about  this:  The  Dicks 
amendment  is  added  to  by  the  one  lan- 
guage in  the  Broomfield  amendment 
which  simply  says  that  the  Soviet 
Union  has  to  comply  with  everything. 
Is  that  not  our  goal?  Is  that  not  what 
we  want  to  do? 

It  makes  absolutely  no  sense  to  uni- 
laterally engraph  a  treaty  onto  our 
statute  without  going  through  the  full 
process  and  limit  ourselves,  but  not 
really  limit  the  Soviet  Union  in  an 
area  that  is  important  to  them  but  not 
to  us. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman, 
members  of  the  committee,  as  one  who 
in  the  past  5  '/z  years,  who  has  support- 
ed funding  for  the  Bl  bomber,  for  the 
MX  missile,  for  the  Trident  subma- 
rine, for  most  everything  that  our 
President  has  asked  for,  I  rise  this 
evening  in  support  of  the  Dicks 
amendment. 

I,  and  I  think  many  of  my  colleagues 
have  supported  this  arms  buildup  in 
order  to  demonstrate  to  the  Russians: 
Yes,  we  will  do  whatever  it  takes,  we 
will  spend  whatever  it  takes  to  match 
you  line  for  line. 

I  think  we  have  achieved  that.  As  a 
result  of  that,  there  is  a  rare  window 
of  opportunity  between  the  United 
States  and  Russia.  There  is  a  rare 
window  of  opportunity  for  the  world. 

Since  1972.  as  the  gentleman  from 
New  York  has  pointed  out.  the  SALT 
treaties  have  served  us  well;  they  have 
served  both  sides  well.  The  Russians 
have  reduced  their  land-based  missiles 
by  more  than  1.000.  233  submarine 
missiles  have  been  taken  out  of  service 
as  well  as  13  submarines. 

The  United  States  has  reduced  its 
land-based  missiles  some  320.  Five 
hundred  and  forty-four  submarine- 
based  missiles  of  the  United  States 
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have  been  taken  out  of  service  In  com- 
pUance  with  SALT  II.  As  well  as  sub- 
marines. 

Each  side  has  approximately  12,000 
warheads  aimed  at  the  other  today. 
Now  we  are  talking  about  breaking  out 
and  going  above  that  with  the  cruise 
missiles,  from  the  B-l's.  Is  the  world 
going  to  be  safer  for  that?  No. 

I  think  with  this  window  of  opportu- 
nity it  is  a  proper  case  for  Congress  to 
say.  "We  want  to  continue  to  observe 
the  basic  thrust  of  the  SALT  treaties, 
and  let  us  build  down  so  that  10  years 
from  now  maybe  each  side  will  have 
1,800  Instead  of  18,000  warheads  aimed 
at  each  other." 

D  2020 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Courier]. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

There  are  two  things  I  would  like  to 
start  out  with.  No.  1.  a  number  of 
people  have  said  the  following,  that 
the  Soviet  Union  since  the  execution. 
the  ratification  and  the  signing  of 
SALT  II.  has  dismantled  more  weap- 
ons than  the  United  States.  Those 
people  who  have  said  that  have  not 
mentioned  why.  The  reason  they  have 
dismantled  is  the  normal  course  of 
modernization.  The  point  is  that  the 
Soviets  have  fielded  more  weapons 
than  the  United  States  since  the  sign- 
ing of  SALT  I  and  SALT  II.  They  have 
built  since  the  signing  and  ratification 
of  SALT  II,  three  new  ICBMs,  two 
new  sea-launched  ballistic  missiles, 
two  new  intercontinental  bombers. 
But  that  is  always  forgotten.  The 
reason  they  dismantled  more  is  be- 
cause they  simply  built  more.  From 
SALT  I  in  1972  they  have  gone  from 
2,000  warheads  to  the  9,000  interconti- 
nental-reaching warheads  they  have 
today.  Prom  the  execution  of  SALT  II, 
this  most  wonderful  of  all  treaties  that 
we  have  to  live  with  even  though  the 
Soviets  are  violating  it.  they  moved 
from  4.500  warheads  to  9,000,  a  100- 
percent  increase. 

A  couple  of  other  very  quick  things. 

The  first  chart  here  shows  that  the 
argument  that,  if  we  do  not  have  the 
sublimits  on  SALT  II,  the  Soviet 
Union  will  break  out  and  dramatically 
do  something  that  they  could  not  do 
under  the  limitations  of  SALT  II. 
That  is  a  shibboleth.  It  is  not  so.  This 
chart  proves  that  It  is  not  so. 

You  see  on  the  left  a  graph  saying 
1990.  With  SALT  and  without  SALT. 
It  shows  that  generally  within  a 
degree  of  5  or  10  percent  what  the  So- 
viets could  do  under  SALT  is  the  same 
with  what  they  could  not  do  without 
SALT  llmlUtions. 

If  you  look  a  lltle  bit  to  the  right 
under  1994,  the  same  thing;  with 
SALT  you  will  notice  that  the  number 
of  reentry  vehicles,  now  they  have 

9.0O0  with  SALT  the  most  perfect  or 


wonderful  agreement,  the  Soviets  can 
go  from  the  now  9,000  warheads  to 
15,000  warheads.  According  to  the  best 
information  of  the  Congressional  Re- 
search Service,  without  SALT  they  are 
going  to  have  the  same  15,000  war- 
heads. So  do  not  believe  the  fact  that 
if  we  do  not  stick  within  the  sublimits 
of  SALT  II,  the  Soviet  Union  all  of  a 
sudden  will  go  from  9,000  warheads  to 
30,000  warheads.  They  cannot.  Or  that 
the  Soviet  Union  will  be  able  to  in- 
crease by  50  percent  the  number  of 
warheads.  They  can  do  it  now.  They 
can  do  it  under  SALT  II. 

SALT  II  is  not  restraining  Soviet 
modernization,  it  is  not  restraining  the 
Soviet  buildup. 

Furthermore,  I  might  add  in  the 
second  chart,  and  this  I  think  is  a  par- 
ticularly interesting  one,  another  flaw. 
SALT  II  does  not  restrain  two  very  im- 
portant things.  No.  1,  warheads,  which 
was  obvious  by  the  first  graph  and 
also  throw-weight,  which  is  obvious  by 
this  graph.  On  the  left  you  see  the 
years,  I  do  not  know  if  you  can  see  it 
on  the  left  graph,  1972  to  1985,  Soviet 
missile  throw-weight  growth  since  the 
signing  of  SALT  I.  You  see  steady 
growth  from  1972  to  1985,  SALT  I  or 
SALT  II  did  not  restrain  the  growth  of 
Soviet  throw-weight  capabilities. 

Look  at  the  remarkable  escalation  of 
Soviet  growth  of  warheads  since  SALT 
I  and  SALT  II.  They  started  down 
here  on  this  graph  in  the  year  1972 
when  we  executed  the  SALT  I,  add 
2.000  warheads.  We  are  saying  that 
this  has  been  a  dramatic  change,  they 
moved  from  1972  when  they  had  2.000 
warheads,  to  the  execution  and  not 
ratification  of  SALT  II  to  approxi- 
mately 4,500  warheads  and  9,000  war- 
heads today.  In  essence  the  Soviets 
cannot  break  out  if  we  violate  or  they 
violate  the  sublimits  on  SALT  II. 

I  urge  my  colleagues  to  vote  against 
this  amendment  in  favor  of  the 
Broomfield  amendment  which  simply 
is  going  to  say  that  if  the  Soviets  vio- 
late this  agreement  then  we  can.  If 
the  Soviets  cheat,  that  matters  to  us. 
And  I  think  that  is  the  thrust  of  the 
Broomfield  amendment,  parity  and 
equality.  If  the  Soviet  Union  is  not 
going  to  follow  an  agreement,  then  we 
do  not  have  to  follow  it. 

Finally,  of  course,  I  would  add  that 
SA.LT  II  has  really  not  restrained  the 
arms  growth.  It  has  permitted  a  mas- 
sive Soviet  Increase  in  throwweight.  in 
yield,  megatonnage,  all  the  way  down 
the  line. 
I  thank  the  gentleman  for  yielding. 
Mr.  ASPIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  the 
administration's  decision  to  abandon 
the  terms  of  the  SALT  II  treaty  is  self- 
defeating  In  the  extreme. 

The  administration  says  it  wants 
force     reductions— this     move     will 


almost  certainly  lead  to  an  increase  in 
strategic  nuclear  weapons. 

The  administration  worries  about 
the  survivability  of  our  land-based 
missiles— increases  in  Soviet  warheads 
will  make  United  States  ICBM's  far 
more  vulnerable  than  they  are  today. 

The  administration  wants  to  build  a 
defensive  shield  against  strategic  bal- 
listic missiles— even  the  most  sanguine 
advocates  of  such  a  plan  know  that 
such  a  system  could  never  work  in  the 
absence  of  force  reductions. 

Finally,  the  administration  rails 
against  unbridled  government  spend- 
ing—the immediate  costs  of  countering 
the  Soviet  buildup  we  are  inviting  will 
be  in  the  tens  of  billions  of  dollars. 

A  recent  study  by  the  Congressional 
Budget  Office  states  that  the  Soviets 
could  have  as  many  as  21.000  nuclear 
warheads  by  the  mid-1990's  without 
SALT  II's  constraints— roughly  10.000 
more  than  they  have  today.  This  is 
without  maximum  expansion  on  their 
part.  In  order  to  match  this  buildup, 
the  United  States  would  be  required  to 
build:  867  or  more  MX  missiles  in  Min- 
uteman  silos,  estimated  cost,  over  $27 
billion;  or  36  new  Trident  submarines 
with  Trident  II  missiles,  estimated 
cost,  over  $94  billion;  or  270  additional 
bombers  carrying  28  weapons  each,  es- 
timated cost,  over  $50  billion. 

The  United  States  must,  of  course, 
pay  for  what  it  needs.  The  question  is 
not  one  of  finding  money.  If  our  secu- 
rity demands  that  we  spend  money  on 
a  weapons  system,  then  we  will  find 
that  money— we  are  duty  bound  to  do 
so.  But  if  the  United  States  does  not 
need  a  given  weapon,  we  are  just  as 
surely  duty  bound  not  to  spend  our 
money  on  it.  We  have  too  many  other 
obligations  to  our  citizens  to  spend 
where  there  is  no  need  for  it. 

The  question  is  not  one  of  money,  it 
is  one  of  defining  needs.  If  the  United 
States  needs  a  higher  aggregate  of  nu- 
clear weapons  over  the  coming  months 
and  years,  it  will  only  be  because  the 
administration  has  created  that  need 
by  allowing  the  Soviets  to  build  more 
weapons  of  their  own. 

This  doesn't  make  strategic  sense. 
For  5  years,  the  Reagan  administra- 
tion has  seen  the  advantage  of  adher- 
ing to  the  SALT  II  treaty  limits. 
Would  it  have  done  this  if  it  had 
thought  that  the  arrangement  was  un- 
balanced or  that  it  threatened  the  sta- 
bility of  deterrence?  I  assume  not.  The 
only  possible  direct  consequence  of 
what  the  adminstration  has  Just  done 
is  a  buildup  of  strategic  nuclear  forces 
on  both  sides— more  arms,  at  greater 
cost,  for  less  security. 

Mr.  ASPIN.  Mr.  Chairman,  could  the 
Chair  inform  us  as  to  the  time  remain- 
ing on  both  sides? 

The  CHAIRMAN  pro  tempore  (Mr. 
SiKORSKi).  The  gentleman  from  Wis- 
consin [Mr.  Aspin]  has  22  minutes  re- 
maining,   and    the    gentleman    from 
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Michigan    [Mr.   Brooufield] 
minutes  remaining. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mahkey]. 

Mr.  MARKEY.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment. 

For  the  past  6  years,  informal  adher- 
ence to  SALT  II  has  been  the  only 
strategic  arms  control  policy  the 
Reagan  administration  has  had. 

Now  the  Reagan  administration  pro- 
poses to  abandon  these  limits,  casting 
our  arms  policy  adrift  in  a  sea  of  con- 
fusion. 

As  the  Joint  Chiefs  of  Staff  conclud- 
ed in  1979.  SALT  placed  modest  but 
useful  limits  on  Soviet  military  forces. 
At  a  recent  hearing  of  the  Armed 
Services  Conmiittee.  Mr.  Perle  told  me 
that  he  believed  that  the  Chiefs  had 
erred  in  drawing  this  conclusion,  and 
that  their  support  of  SALT  had 
harmed  U.S.  security. 

You  know  that  our  strategic  debates 
have  taken  on  an  Alice-in- Wonderland 
quality  when  the  Chiefs  are  being  ac- 
cused of  being  soft  on  the  Soviets. 

The  fact  that  Mr.  Perle  can  make 
this  kind  of  incredible  statement 
shows  what  a  radical  departure  this 
administration's  arms  control  policies 
are  from  anything  resembling  common 
sense. 

SALT  placed  some  order  on  the 
chaos  of  our  strategic  policy.  It  put 
some  important  quantitative  limits  on 
the  strategic  forces  of  SLBM's.  and 
cruise  missiles  that  could  be  deployed 
on  both  sides  introduced  order  and 
stability  into  the  strategic  equation. 
They  forced  the  Soviets  to  dismantle 
some  older  systems  that  otherwise 
might  have  remained  in  service. 

SALT  has  done  several  other  good 
things.  It  established  counting  rules 
that  set  valuable  precedents  for  future 
agreements  and  made  verification  of 
compliance  much  easier.  It  restricted 
the  number  of  warheads  that  could  be 
placed  on  missiles.  It  established  pro- 
hibitions on  deliberate  concealment 
that  impedes  verification. 

Some  within  the  administration 
regard  perpetuation  of  the  modest 
limits  of  SALT  as  a  continuing  rebuke 
to  their  own  failure  to  produce  any- 
thing better. 

The  nominal  explanation  for  the 
President's  May  27  decision  to  aban- 
don the  SALT  limits  was  Soviet  viola- 
tions. 

But  as  our  colleague  from  Indiana, 
the  distinguished  chairman  of  the  In- 
telligence Committee,  points  out,  the 
administration  is  on  shakey  ground  in 
issuing  many  of  its  violations  charges 
and  where  there  is  some  validity  there 
are  far  better  ways  to  deal  with  the 
problems  than  to  junk  the  whole 
treaty. 

The  fact  is  that  the  Soviets  have 
abided  by  the  core  provisions  of  the 
treaty— the  ceilings  on  MIRV'ed  mis- 
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siles,    single    warhead    missiles,    and 
cruise  missiles. 

Richard  Perle  tells  us  that  Congress 
would  be  embracing  the  Soviet  posi- 
tion and  undermining  the  President  if 
it  endorses  continued  adherence  to  the 
SALT  limits. 

But  to  say  that  endorsing  continu- 
ation of  what  has  been  the  policy  of 
the  Reagan  administration  for  6  years 
offers  aid  and  comfort  to  the  Soviets  is 
patently  absurd. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  amendment  of  the  gentleman 
from  Washington,  and  return  our 
Nation  to  what  has  been  the  policy  of 
the  Reagan  administration  for  6 
years— that  continued  adherence  to 
the  numerical  subceilings  of  SALT 
serves  our  national  interests. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
DoRNAN]  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  if  an  objective  ob- 
server were  listening  to  this  debate, 
say  someone  who  had  been  a  prisoner 
in  Hanoi  for  8  or  9  years  like  some  of 
our  men  in  Vietnam  were  and  they 
were  following  the  debate,  they  would 
think  that  SALT  II  had  been  ratified. 
We  keep  calling  it  a  treaty  and  not  a 
proposal. 

Now,  in  the  Democratic  controlled 
Senate  of  1979.  the  Armed  Services 
Subcommittee  of  the  United  States 
Senate  that  had  the  subcommittee 
oversight  authority  over  this  proposal, 
not  a  treaty,  voted  before  the  invasion 
of  Afghanistan  between  Christmas 
and  New  Year's  of  1979,  and  I  will  get 
the  exact  date  and  try  to  put  it  in  the 
Record  when  I  revise  my  remarks,  but 
probably  the  summer  or  early  fall  that 
subcommittee  voted  10  to  0  against 
ratifying  the  SALT  II  Treaty,  the  pro- 
posal, 10  to  0,  because  that  Democrat- 
ic-chaired committee  in  a  majority 
Democratic  Senate  found  it  was  so 
flawed. 

Now,  when  Afghanistan  came  along 
and  the  killing  still  goes  on  there,  then 
the  whole  Senate  told  President 
Carter,  "Forget  it." 

Now,  I  really  appreciate  on  the  For- 
eign Affairs  Committee  what  our  two 
leaders,  Mr.  Fascell  and  Mr.  Broom- 
FiELO,  have  set  up  with  these  arms 
control  of f-the-record  panels. 

I  think  all  of  my  Democratic  friends 
agree  that,  politics  notwithstanding, 
we  are  just  not  going  to  get  a  better 
negotiating  team  than  Ambassador 
Kampelman  and  company.  We  all 
agree  these  are  good  men,  high  intel- 
lects, hard  chargers  trying  to  get 
something  for  our  children  and  grand- 
children. 

I  am  not  going  to  violate  the  confi- 
dentiality of  that  session  or  those  ses- 
sions—and I  tried  to  make  most  of 
them.  So  I  do  not  do  that. 


I  called  one  of  the  ambassadors 
aside,  and  I  do  not  even  want  to  desig- 
nate him.  I  said,  "Let  me  ask  you  a 
question.  Let  me  ask  you  to  repeat  on 
the  record  here,  just  talking,  what  you 
said  in  this  closed  session,  that  when 
the  House  for  all  of  its  best  intentions 
passes  some  resolution,"— or  as  the 
gentleman  from  New  York.  Mr.  Green 
says,  "Let  us  put  some  teeth  into  it 
and  make  it  law,"— "the  House  passes 
something  that  the  Soviet  Union  per- 
ceives as  helping  them,  what  does  it  do 
to  you  as  a  negotiating  team?"  He  said 
words  to  the  effect  that  it  rips  us. 

I  said,  "Well,  let  me  ask  you  an  opin- 
ion on  something.  Suppose  every  time 
we  did  one  of  these  things  for  the  best 
of  reasons,  in  the  name  of  peace,"  as 
Mr.  Dicks  is  trying  to  do  here  today, 
and  I  know  his  motives  are  with  the 
angels,  suppose  we  turn  around  and 
put  in  a  resolution  to  kick  the  Rus- 
sians in  the  teeth,  for  example,  taking 
that  March  20,  1985,  letter  that  if  you 
had  asked  me  to  sign,  I  would  have 
been  glad  to  sign  it  about  the  Kras- 
noyarsk radar,  suppose  we  put  that 
into  a  resolution  and  said,  'Listen, 
don't  think  we  are  helping  you  guys 
out  on  the  Soviet  negotiating  team. 
We  are  telling  you  you  are  not  getting 
away  with  these  violations,"  and  we 
call  it  to  the  Americans'  attention.  I 
said  it  is  sort  of  like  that  Hindu 
symbol,  yin  and  yang;  suppose  when 
we  zing  ours,  we  inadvertently  zang 
them  a  little  bit.  He  said,  "Congress- 
man, what  an  excellent  suggestion." 

D  2035 

If  some  of  these  things  that  I  know 
you  carry  with  a  heavy  heart,  because 
one  of  our  ambassadors  said  that  he 
worked  on  the  other  side  for  a  long 
time  with  the  majority  party  over 
there,  the  Democrats,  that  he  consid- 
ered himself  a  life-long  liberal,  if  not  a 
classical  liberal,  I  know  that  you  ap- 
proach some  of  these  things  with  a 
heavy  heart,  why  do  you  not  come  up 
with  some  resolutions  so  you  can  sleep 
better  at  night,  it  kicks  the  Russians 
in  the  teeth  when  you  inadvertently  in 
the  name  of  peace  know  you're  giving, 
because  of  the  way  they  misinterpret 
these  things,  some  solace  to  this  team. 

SDI,  we  all  admit  on  both  sides  of 
the  aisle,  has  been  a  catalyst.  Now 
what  does  a  catalyst  do  in  a  chemical 
reaction?  It  speeds  it  up.  It  expedites 
it.  But  the  catalyst  is  never  destroyed 
when  the  chemical  reaction  takes 
place. 

You  are  all  saying  SDI  is  a  catalyst. 
Yet,  today  we  froze  it,  kind  of  de- 
stroyed it,  as  furthering  this  process 
over  there. 

On  June  24  they  were  having  a 
picnic,  the  two  sides.  It  is  nice  to  know 
they  picnic.  It  started  to  rain,  a  heavy 
Geneva  spring  rain.  And  they  went 
under  the  trees,  and  one  of  the  Rus- 
sians said  to  our  guys.  "Like  your  SDI. 
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It  is  leaking  through  the  trees."  And 
one  of  our  American  negotiators  said. 
"Would  you  rather  be  out  in  the 
rain?" 

These  guys,  the  Soviets,  are  watch- 
ing everything  we  do.  Let  us  have 
some  resolutions  kicking  them  in  the 
teeth  once  and  a  while. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiwl. 

Mr.  AuCOIN.  Mr.  Chairman,  let  me 
address  those  of  you  who  may  be  in- 
clined to  simply  go  along  with  scrap- 
ping the  SALT  II  policy  and  opposing 
this  amendment. 

Think  back  to  the  missile  gap  of 
1960. 

That's  what  swept  a  John  Kennedy 
into  office:  The  accusation  that  the 
Republican  Party  had  given  military 
advantage  to  the  Soviets. 

Now  there  was  some  dispute  about 
that  gap  of  1960— but  there'll  be  no 
dispute  about  the  missile  gap  of  1988: 
The  gap  that  will  be  caused  by  the 
unilateral  advantage  you  will  hand  to 
the  Soviets  if  you  junk  SALT  II. 

If  you  oppose  the  Dicks  amendment. 
do  you  know  what  you're  voting  for? 
First,  you'll  be  voting  to  let  the  Sovi- 
ets begin  testing  their  SS-18  heavy 
ICBM's  with  14  warheads  each.  That's 
40  percent  more  than  they  have 
today— 40  percent  more  than  they're 
permitted  under  SALT  II;  40  percent 
more  than  they've  ever  tested  before. 

Maybe  the  tests  will  fail.  But  if  they 
succeed,  the  Soviets  will  be  able  to 
deploy  14  warheads  on  each  of  their 
SS-18's. 

Do  you  know  the  SS-18  is  Russia's 
very  best  missile?  Do  you  know  you'll 
be  handing  the  Soviets  the  equivalent 
of  40  percent  more  of  their  only  multi- 
ple-warhead hard  target  killers— and 
that  this  could  happen  by  1988?  Do 
you  know  that? 

Well,  let  me  tell  you  something:  By 
1988  the  American  people  are  going  to 
know  it.  If  you  kill  SALT  II,  the  Amer- 
ican people  are  going  to  know  the 
right  wing  of  the  Republican  Party  let 
the  Soviets  increase  their  warheads 
seven  times  the  proportion  that  we 
can  increase  ours  in  that  time. 

The  American  people  are  going  to 
know  that  the  Republican  right  al- 
lowed the  Soviets  to  gain  9  times  as 
much  as  we  gained  in  megatons,  20 
times  as  much  in  hard  target  lethality. 
The  American  people  are  going  to 
know  how  good  a  treaty  SALT  II  was 
for  America  because  they'll  see  what 
happens  without  it. 

And  the  American  people  will  know 
because  we  who  believe  in  arms  con- 
trol are  going  to  tell  them. 

So  I  say  to  my  friends  on  the  Repub- 
lican right:  Think  about  what  the  1960 
missile  gap  did  to  the  Republican 
Party. 

This  one,  the  1988  Republican  mis- 
sile gap.  will  be  even  more  devastating 
and  you'll  have  created  it  if  you  vote 


to  allow  SALT  II  to  be  killed.  It  will  be 
an  enormous  political  issue  for  my 
party. 

But  you  know  something?  I'd  rather 
not  have  this  issue.  National  security 
would  come  first.  Those  of  you  who 
are  the  administration's  allies  can  take 
the  issue  away  from  us.  Do  the  respon- 
sible thing.  Serve  the  military  security 
of  America  by  voting  to  save  SALT  II. 
and  pass  the  Dicks  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Ohio  [Mr.  Kasich].  a  member  of 
the  Committee  on  Armed  Services. 

Mr.  KASICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  let  me,  first  of  all, 
quote  Ambassador  Rowny  who  said 
that.  "Rather  than  force  real  reduc- 
tions. SALT  II.  in  fact,  sanctions  con- 
siderable Increases  in  the  number  of 
nuclear  weapons  employed  on  ballistic 
missiles  and  heavy  bombers." 

I  hope  that  everybody  caught  that, 
that  SALT  II,  in  fact,  sanctions  consid- 
erable increases  in  strategic  nuclear 
weapons.  If  we  take  a  look  at  the  num- 
bers, of  course,  it  is  admost  mind  bog- 
gling. 

They  have  deployed  2  new  types  of 
ICBM's.  of  which  1  violates  the  treaty; 
3  new  classes  of  ballistic  missile  sub- 
marines: they  developed  1  new 
bomber;  they  reopened  the  production 
line  on  the  Bear-H;  gave  the  Backfire 
intercontinental  capability;  and  added 
4,000  new  strategic  ballistic  missile 
warheads  to  their  arsenal. 

Let  us  just  cover  that  again  very, 
very  quickly. 

Since  we  ratified  SALT  in  1979,  the 
Soviets  have  increased  the  number  of 
warheads  that  they  have  in  their  arse- 
nal from  5,200  to  9,000,  and  it  is  esti- 
mated by  the  early  1990's,  the  Soviets 
will  have  somewhere  between  12,000  to 
14.000  warheads.  That  certainly  does 
not  show  restraint,  particularly  when 
you  determine  the  fact  that  of  the 
growth  in  warheads  from  5,200  to 
9,000,  most  of  those  warheads  were  on 
first-.strike  weapons. 

So  what  has  SALT  given  us?  SALT 
has  given  us  a  sanctioned  incredible 
first-strike  growth  on  behalf  of  the 
Soviet  Union. 

But  even  with  sanctioned  first-strike 
growth  provided  for  under  SALT  II, 
this  administration  says  that  we  are 
willing  to  live  within  SALT  II,  but  we 
are  only  willing  to  live  within  SALT  II 
if  the  Soviets  stop  cheating.  That  is 
the  fundamental  issue  here  tonight. 
Even  with  the  sanctioned  buildup,  and 
the  sanctioned  buildup  is  a  disaster  for 
those  who  favor  arms  control,  it  does 
not  reduce  the  number  of  warheads, 
the  number  of  launchers,  the  junount 
of  throw-weight.  It  does  not  do  that  at 
all. 

In  addition  to  this  buildup  that  the 
Soviets  have  commenced,  they  also 
cheat  on  the  treaty.  They  have  de- 


ployed the  SS-25,  which  is  a  clear  vio- 
lation of  the  treaty.  They  have  a  radar 
in  the  middle  of  the  country  at  Kras- 
noyarsk, which  is  a  clear  violation  of 
the  treaty.  They  have  violated  the 
overall  limits  of  the  SALT  agreement. 
And  they  have  done  something  that 
the  Democratic  President  said  back  in 
1979  that  would  be  a  clear  violation  of 
the  treaty,  and  that  is  they  encrypt 
the  messages,  they  fuzzy  up  the  sig- 
nals trarismitted  from  their  missiles  so 
we  are  not  able  to  determine  what 
they  are  doing.  They  are  violating  our 
ability  to  monitor  their  compliance 
with  SALT  II. 

What  does  Mr.  Broomfield  want? 
Mr.  Broomfield  says  that  even  though 
the  Soviets  have  deployed  4.000  addi- 
tional warheads,  a  big  chunk  of  them 
on  first-strike  weapons,  even  though 
the  Soviets  have  reopened  their 
bomber  lines  and  put  them  into  pro- 
duction, even  though  thay  have  added 
3  new  classes  of  ballistic  missile  sub- 
marines—and let  me  tell  you  the  Sovi- 
ets are  not  going  to  build  from  9,000  to 
more  than  12,000  to  14.000  by  1991. 
and  that  is  what  is  sanctioned  under 
this  treaty.  There  is  no  way  they  are 
going  to  build  more  than  somewhere 
between  12.000  and  14.000  warheads, 
which  is  a  5.000-warhead  increase— but 
we  are  willing  to  live  with  it  neverthe- 
less, if  only  they  will  stop  cheating. 
That  is  what  Mr.  Broomfield  says.  If 
the  Russians  stop  cheating,  we  will 
abide  by  SALT  II. 

Let  me  say  one  other  thing.  Just  this 
week,  we  have  our  negotiators  meeting 
in  the  Soviet  Union  with  their  Soviet 
counterparts.  It  looks,  at  least  at  this 
point  from  news  reports,  that  so  far 
maybe  negotiations  have  been  some- 
what productive.  What  are  they  trying 
to  get?  They  are  not  trying  to  get  a 
sanctioned  buildup  in  first-strike 
weapons  as  has  been  provided  under 
SALT  II;  they  are  trying  to  get  deep 
reductions  in  the  number  of  warheads, 
in  the  numbers  of  launchers,  and 
probably  in  throw-weights  as  well. 

Here  we  have  the  House  of  Repre- 
sentatives, this  seems  like  3  days  in  a 
row,  first  we  decided  we  tell  our  nego- 
tiators not  to  go  over  there  and  be 
able  to  negotiate  in  the  area  of  testing. 
We  have  already  sent  them  their 
marching  orders  on  testing.  Now  we 
want  to  send  them  their  marching 
orders  when  it  comes  to  reductions  in 
nuclear  weapons. 

Why  do  we  not  let  our  negotiators 
go  over  there  and  negotiate  the  best 
possible  agreement  for  the  United 
States  of  America  and  the  free  world 
and  stop  trying  to  micromanage  the 
negotiations  that  are  going  on  in 
Geneva? 

D  2045 

It  simply  makes  no  sense.  We  need  a 
policy  that  encourages  the  reduction 
in  the  total  number  of  nuclear  weap- 
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ons, a  reduction  in  first-strike  weap- 
ons, not  an  agreement  that  sanctions 
an  Incredible  buildup  in  first-strike 
hard  target  kill  capable  Soviet  sys- 
tems. 

Let  us  give  our  negotiators  the 
leeway,  let  them  get  massive  reduc- 
tions in  the  total  number  of  nuclear 
weapons.  Let  us  support  our  President 
and  the  gentleman  from  Michigan, 
Bill  Broomfield. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Miss  Schneider]. 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  continued 
mutual  adherence  to  the  numerical 
limits  provided  for  in  the  SALT  II 
Treaty.  The  recent  announcement 
that  the  SALT  II  agreement  "is  dead" 
came  as  a  shock  and  a  disappointment 
not  only  to  many  Americans,  but  also 
to  our  allies.  We  have  an  opportunity 
today  to  keep  this  imperfect  agree- 
ment alive  until  a  better  agreement 
can  be  negotiated.  At  the  same  time, 
we  will  maintain  the  current  levels  of 
deterrence  on  both  sides. 

Those  who  have  problems  with 
SALT  II  say  that  it  should  be  thrown 
out  because  it  doesn't  move  us  to  our 
ultimate  goal.  But  control  in  the 
growth  of  numbers  of  launchers  and 
warheads  has  been  accomplished,  and 
continues  to  be  in  effect.  If  arms  con- 
trol is  ever  to  be  successful,  we  must 
engage  in  exactly  the  limitations 
called  for  in  SALT  II— but  we  need  to 
do  it  better.  When  we  decide  we  need  a 
new  house  because  the  roof  has 
sprung  a  leak,  we  don't  abandon  our 
old  house  and  move  out  into  the 
street.  We  try  to  repair  the  leak.  If 
that's  not  practical,  we  locate  a  new 
house  before  abandoning  the  old. 
Before  we  abandon  SALT  II,  we 
should  be  certain  we  have  in  hand  a 
better  agreement. 

Questions  arising  over  SALT  II  com- 
pliance by  the  the  Soviet  Union  are  se- 
rious issues.  But  let  us  be  clear  about 
the  type  of  disagreement  we  have— the 
charges  of  noncompliance  are  of  a 
technical  nature.  They  do  not  concern 
the  heart  of  SALT  II,  the  numerical 
limits  placed  on  strategic  arms.  The 
most  serious  charges  are  that  the  Sovi- 
ets have  used  excessive  encoding  of 
test  flight  data  and  that  they  have  ex- 
ceeded the  degree  of  modification  al- 
lowed before  a  missile  is  considered  a 
"new"  model. 

I  lack  the  technical  expertise  to 
know  whether  or  not  the  modifica- 
tions made  to  the  SS-13  missile  exceed 
the  limits  imposed  by  SALT  II.  Nor 
can  I  tell  whether  the  level  of  encryp- 
tion used  by  the  Soviets  is  sufficient  to 
impede  verification.  Those  who  have 
the  technical  expertise  to  evaluate  the 
data  disagree  about  whether  these  in- 
stances are  so  far  removed  from  the 
treaty  language  sis  to  represent  clear 
violations.  There  is,  however,  compel- 
ling evidence  that  adherence  to  the 


numerical  limits  of  the  SALT  II  agree- 
ment will  not  place  the  United  States 
at  a  strategic  disadvantage  while  these 
disagreements  are  dealt  with. 

Certainly  the  American  people 
would  have  much  more  confidence  in 
our  ability  to  eventually  negotiate  an 
arms  reduction  treaty  if  we  saw  a 
greater  willingness  to  negotiate  differ- 
ences of  understanding  in  existing 
agreements.  If  we  cannot  agree  on  a 
satisfactory  mechanism  to  settle  ques- 
tions arising  from  an  existing  agree- 
ment, how  will  we  ever  agree  to  dis- 
mantle the  even  larger  nuclear  arse- 
nals that  will  result  from  abandoning 
SALT  II? 

Mr.  Chairman,  SALT  II  has  provided 
needed  restraint  in  the  growth  of  both 
of  the  superpowers'  nuclear  arsenals. 
To  abandon  it  before  we  take  the  next 
step  in  arms  limitation  is  irresponsible. 
Arms  control  is  the  single  most  impor- 
tant problem  of  the  20th  century.  A 
failure  to  restrain  the  development 
and  deployment  of  weapons  has  inevi- 
tably lead  to  a  failure  to  restrain  their 
use.  Such  a  failure  in  the  nuclear  age 
would  be  catastrophic.  I  urge  contin- 
ued adherence  to  the  SALT  II  numeri- 
cal limits  as  long  as  those  limits  are 
observed  by  the  Soviet  Union. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Hunter],  a  member  of  the  Armed 
Services  Committee. 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  it  is  important  to  look  at  the 
effect  that  this  type  of  action  by  the 
House  is  going  to  have  on  our  arms  ne- 
gotiations and  arms  negotiators.  I 
think  we  have  to  realize  that  arms  ne- 
gotiators in  the  future  are  going  to 
have  to  change  their  way  of  doing 
business  radically,  because  under  the 
Dicks  amendment  and  similar  propos- 
als that  have  been  made  in  the  House 
it  is  evident  now  to  our  people  that 
when  they  negotiate  a  total  treaty 
with  the  Soviet  Union  they  have  to  do 
so  with  the  understanding  that  the  So- 
viets may  violate  that  treaty,  and  yet 
the  United  States  will  be  held  to  other 
provisions  in  the  treaty  that  were  not 
violated,  not  by  the  Soviet  Union,  but 
by  the  United  States  Congress.  The 
Congress  is  going  to  unilaterally  en- 
force and  the  United  States  is  going  to 
unilaterally  enforce  provisions  in  trea- 
ties that  have  been  substantially  vio- 
lated by  the  Soviet  Union.  In  essence, 
we  are  pulling  the  integrity  of  the 
arms  control  process  away  from  our 
negotiators. 

The  substitute  amendment  of  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  that  says  that  the  whole 
treaty  has  to  be  complied  with  by  the 
Soviets  before  we  comply  with  the 
whole  treaty,  injects  integrity  back 
into  the  negotiating  process.  That  is 
the  key. 

Let  me  say  to  my  friends  who  came 
up   here   and   said    that    the   Soviet 


Union  has  cut  down  and  disassembled 
weapons  systems  under  SALT,  that  is 
absolutely  wrong  if  you  are  trying  to 
give  the  impression  that  somehow 
they  have  reduced  under  SALT. 

SALT  was  a  license  to  build,  and  in 
fact  when  we  passed  SALT  I,  the 
Soviet  Union  had  to  substantially  in- 
crease its  industrial  base  to  be  able  to 
produce  as  many  missiles,  bombers, 
and  submarines,  as  it  did.  It  had  to 
ramp  up  to  build  as  many  systems  as 
we  allowed  under  the  SALT  I  agree- 
ment. 

After  SALT  I,  since  1972,  the  Soviets 
have  built  over  758  SS-17's,  SS-18's, 
and  SS-19's.  We  have  built  and  de- 
ployed zero  ICBM's. 

They  have  built  over  38  ballistic  mis- 
sile submarines.  We  have  deployed  a 
total  of  seven  ballistic  missile  subma- 
rines. 

They  have  built  over  200  long-range 
strategic  bombers.  We  have  built  and 
deployed  about  12  strategic  bombers. 

So  it  is  758  to  nothing  under  SALT. 
It  is  38  to  7  under  SALT  and  it  is  200 
to  12  under  SALT,  the  lower  numbers 
all  being  the  U.S.  numbers. 

So  the  point  is,  SALT  has  been  a  li- 
cense to  build.  They  have  not  com- 
plied with  SALT. 

The  last  thing  that  I  would  say  is 
very  simply  that  this  Congress  never 
speaks  strongly  to  the  Soviet  Union.  I 
agree  with  the  last  several  speakers 
who  have  said,  "Why  can't  we  inject  a 
strong  statement  in  this  proposal  by 
Mr.  Dicks  to  the  Soviet  Union?  Why 
can't  we  say,  you  have  violated  the 
SALT  agreement?" 

Even  the  Members  of  Congress  who 
came  up  here  advocating  the  position 
of  the  gentleman  from  Washington 
[Mr.  Dicks]  agree  and  admit  that  the 
Soviet  Union  has  violated  the  SALT 
agreement,  and  yet  this  Congress  re- 
fuses to  send  that  message  to  the 
Soviet  Union. 

Now,  let  us  be  fair.  Why  cannot  we 
send  that  type  of  message  so  that  at 
least  the  Soviet  Union  is  taken  aback 
and  realizes  that  the  United  States 
Congress  is  not  oblivious  to  the  fact 
that  they  have  cheated  on  this  very 
important  proposal  or  policy. 

The  last  thing  I  would  reemphasize 
is  that  the  Armed  Services  Committee 
in  the  other  body  before  Afghanistan, 
by  a  vote  of  10  to  1,  rejected  SALT. 
SALT  is  fatally  flawed. 
Mr.  ASPIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  we  have  heard  some  curi- 
ous logic  here.  The  SALT  agreement, 
as  was  mentioned  by  some  speakers, 
was  a  license  for  the  Soviets  to  build. 
Indeed,  they  have  hot  production  lines 
and  yet  the  administration  now  says  in 
the  absence  of  any  SALT  limits, 
"Don't  worry,  the  Soviets  aren't  going 
to  build.  They  are  at  their  peak." 
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This  sudden  confidence  In  the  Soviet 
ability  to  be  reasonable  I  find  to  be  a 
little  misplaced. 

One  of  the  things  that  we  need  to 
understand  about  SALT— it  is  ironic 
that  we  should  be  discussing  it  today 
as  our  negotiators  are  in  Moscow  in 
the  woods  someplace  trying  to  work 
out  an  agreement  with  the  Soviets,  I 
wish  them  success,  for  the  last  6  years 
have  not  really  been  sparkling  exam- 
ples of  their  interest;  but  the  irony  is 
that  they  are  going  to  use  all  of  the 
rules,  all  of  the  formulas,  all  of  the 
counting  mechanisms  that  have  been 
learned  and  won  through  the  years  of 
negotiating  in  SALT  I  and  SALT  II. 

You  may  not  want  to  face  this  fact. 
but  without  those  negotiations,  with- 
out those  understandings,  those  count- 
ing rules,  there  could  not  be  SALT  III. 
There  could  not  be  START  I.  SALT  II 
represents,  whether  you  like  it  or  not. 
the  foundation  of  some  sort  of  agree- 
ment with  the  Soviet  Union  on  the  re- 
straint of  arms.  That  is  a  reality. 

The  Soviet  Union  has  had  to 
reduce— and  we  all  know  their  proclivi- 
ty for  keeping  every  piece  of  outdated 
hardware— they  have  had  to  reduce 
weapons  that  they  ordinarily  would 
keep  that  are  a  threat  to  the  United 
States  as  a  result  of  the  SALT  agree- 
ment. That  is  a  fact. 

Pact  No.  2.  We  will  get  something  in 
return.  If  the  Soviets  decide  to  go  over 
those  limits,  there  will  be  no  agree- 
ment. We  can  continue  to  build  if  we 
so  choose,  but  if  they  keep  their  num- 
bers low.  the  number  of  additional 
warheads  that  might  be  aimed  at  the 
United  States  will  be  controlled. 

Now.  I  would  like  to  see  it  go  fur- 
ther. The  argument  from  those  who 
are  opposed  to  SALT  is  constantly. 
•Give  our  President  a  chance  and  we 
will  cut.  we  will  reduce." 

We  have  no  evidence  that  he  is  capa- 
ble or  willing  to  do  that.  Indeed,  all  of 
the  evidence  suggests  to  the  contrary. 
that  there  are  people  in  the  adminis- 
tration who  do  not  like  agreements, 
who  do  not  like  to  see  an  agreement 
with  the  Soviet  Union.  There  are  also 
some  who  believe  that  an  agreement  is 
a  good  idea.  They  have  not  been  able 
to  get  their  act  together. 

Well,  the  Congress  of  the  United 
States  understands  what  U.S.  security 
Interests  are  all  about.  It  is  not  about 
adding  four  more  warheads  to  the  SS- 
18  which  the  Soviet  Union  can  do 
without  SALT.  It  is  about  shutting 
down  the  production  lines  of  Soviet 
missiles  that  are  currently  being  built. 
It  is  about  U.S  security. 

Support  the  Dicks  and  Pascell 
amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCmtDTl. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  by 
my  distinguished  colleague  from 
Washington  [Mr.  Dicks],  to  place  lim- 


itations on  deployment  of  strategic  nu- 
clear weapons  consistent  with  the 
SALT  II  agreement. 

Like  many  in  this  body.  I  was  disap- 
pointed with  the  President's  an- 
nouncement that  we  would  no  longer 
adhere  to  the  SALT  limitations  start- 
ing this  fall.  His  decision  is  a  mistake 
which,  if  not  reversed,  will  increase 
the  cost  of  our  national  defense  and 
weaken  our  national  security. 

The  key  criterion  for  arms  control 
must  be  the  same  as  it  is  for  our  ex- 
penditures for  national  defense, 
simply,  what  is  best  for  American  se- 
curity? By  all  reliable  indicators  of  the 
military  balance  our  security  is 
strengthened  by  the  Soviet  Union's  ob- 
servance of  the  SALT  limits.  These 
limits  constrain  Soviet  nuclear  power. 
Furthermore,  they  provide  a  bench- 
mark from  which  to  judge  the  magni- 
tude of  the  Soviet  threat  and  the  ade- 
quacy of  our  nuclear  deterrent. 

The  intelligence  community  judges 
that  the  Soviets  have  the  capability  to 
significantly  increase  the  number  of 
strategic  warheads  far  more  without 
the  SALT  limitations  than  they  could 
under  SALT.  The  Secretary  of  De- 
fense warns  us  repeatedly  that  with- 
out significant  increases  in  defense 
spending,  the  Soviets  will  gain  military 
superiority  over  us.  Yet,  in  deciding  to 
abandon  the  SALT  accords,  the  ad- 
ministration has  made  that  very  possi- 
bility, more  of  a  probability.  In  this 
era  of  deficits  and  low  revenues,  now  is 
not  the  time  to  abandon  an  arms 
accord  that  keeps  the  lid  on  a  new. 
very  costly,  nuclear  arms  race. 

I  agree  with  the  President  that  the 
Soviets  have  violated  SALT  in  the 
cases  of  the  SS-25  and  telemetry  en- 
cryption. But,  these  violations  do  not 
warrant,  in  my  option,  walking  away 
from  an  agreement  that  keeps  the 
Soviet  nuclear  capability  constrained. 

Indeed,  because  of  SALT,  the  Sovi- 
ets have  been  removing  SS-11  silo- 
based  intercontinental  ballistic  mis- 
siles in  order  to  deploy  the  new  SS-25 
single  warhead  mobile  missile.  The 
SS-U  is  not  a  piece  of  junk,  as  some  in 
the  administration  have  inferred, 
rather  it  has  been  a  mainstay  of  the 
strategic  rocket  forces  and  has  proved 
to  be  one  of  the  most  reliable  missile!, 
the  Soviets  have  ever  developed.  But 
because  of  the  SALT  limitations,  they 
are  now  in  the  process  of  having  to  de- 
stroy them. 

In  fact,  the  Soviets  have  had  to  de- 
stroy a  considerable  quantity  of  nucle- 
ar weaponry  under  SALT  in  order  to 
modernize  their  forces.  Since  1972,  the 
SALT  accords  have  required  the  Sovi- 
ets to  remove  1,079  ICBM's,  245  sub- 
marine launch  ballistic  missiles,  21 
bombers,  and  21  nuclear  submarines. 
Given  the  Soviet  penchant  to  keep 
weaponry  as  long  as  it  functions,  these 
numbers  are  significant. 

In  the  balance,  the  treaty  limita- 
tions that  the  Dicks  amendment  will 


preserve  are  militarily  far  more  Impor- 
tant to  the  security  of  this  Nation 
than  the  treaty  provisions  that  the  So- 
viets have  violated.  Rather  than  lose 
these  vital  restraints,  we  are  better  off 
making  truly  proportional  responses 
to  Soviet  violations  rather  than  de- 
stroying the  agreement.  For  example, 
we  should  go  ahead  with  the  deploy- 
ment of  the  small  mobile  ICBM  in  re- 
sponse to  the  Soviet  deployment  of 
the  SS-25  mobile  missiles.  We  should 
also  make  more  effective  use  of  the 
Standing  Consultative  Commission  in 
Geneva,  which  was  set  up  to  address 
and  resolve  SALT  issues. 

Another  critical  contribution  that 
the  SALT  accords  make  to  our  securi- 
ty that  has  not  been  fully  appreciated 
comes  from  its  verification  measures. 
Under  SALT,  the  Soviets  cannot  hide 
its  missiles,  neither  can  they  interfere 
with  our  reconnaissance  satellites. 
Cruise  missile  aircraft  must  be  distin- 
guishable from  conventional  bombers. 
Certain  missile  test  flights  must  be  an- 
nounced prior  to  launch  and  must  be 
fired  into  certain  restricted  areas. 
When  a  missile  is  retired,  its  silo  must 
be  destroyed,  and  when  a  missile  sub- 
marine is  retired,  its  launch  tubes 
must  be  removed  in  the  open. 

This  verification  framework  has  con- 
tributed to  the  nuclear  stability  by 
forcing  the  Soviets  to  reveal  things 
about  their  military  forces  that, 
absent  SALT,  they  would  not  reveal. 

In  sum,  Mr.  Chairman,  we  don't 
need  to  destroy  SALT  in  order  to  get  a 
comprehensive  arms  control  agree- 
ment. The  SALT  limitations  contrib- 
ute to  our  national  security  by  re- 
stricting Soviet  offensive  strategic  nu- 
clear forces  and  through  its  vertifica- 
tion  provisions  contribute  to  national 
security  by  injecting  a  degree  of  trans- 
parency and  predictability  into  the 
arms  competition.  It  is  only  common 
sense  to  ensure  that  these  measures 
are  preserved  until  a  new  more  com- 
prehensive arms  control  agreement  is 
reached.  I  strongly  urge  my  colleagues 
to  support  the  Dicks  amendment. 

D  2100 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Permsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  every 
time  we  hear  arms  control  discussed  in 
this  country  today,  it  seems  that  those 
who  are  pushing  the  idea  that  the 
United  States  should  enter  into  more 
agreements  will  tell  us  that  what  we 
need  is  mutually  verifiable  agree- 
ments. Time  and  time  again,  to  prove 
that  they  really  are  not  trying  to  do 
something  that  would  favor  the  Sovi- 
ets, they  say,  "We  only  are  for  mutual- 
ly verifiable  agreements." 

Well,  here  we  have  a  verification. 
We  have  verified  SALT  II.  We  have 
verified  very  clearly  the  Soviets  are 
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cheating.  Let  me  say  that  again.  We 
know  very  clearly,  we  have  verified  it, 
the  Soviets  are  cheating  under  SALT 
II. 

Now  having  so  verified,  what  the 
Broomfield  substitute  says  to  us  is, 
"We'll  comply  if  they'll  comply.  If  we 
see  them  cheating,  we  no  longer  have 
any  obligations  under  this.  If  they 
don't  comply,  though,  we  don't  have 
an  obligation  to  comply.  They  comply, 
we  comply.  They  don't  comply,  we 
have  no  obligation  to  comply."  That  is 
all  Broomfield  really  says. 

The  question  becomes,  then,  "What 
good  is  verification  if  congressional  lib- 
erals' attitude  about  verification  is  in 
the  Alfred  E.  Newman  tradition  of, 
'What,  me  worry?' " 

The  question  here  is,  "What  is  it 
that  we  are  really  talking  about  when 
we  talk  about  verification  all  the  time 
in  arms  control?"  Either  the  argument 
is  that  liberals  have  a  verification  con- 
cept which  is  a  phony,  or  liberals  are 
simply  willing  to  accept  Soviet  cheat- 
ing. Either  of  those  two  choices  is  un- 
acceptable to  anyone  who  really  is 
committed  to  the  security  of  this 
country  and  the  survival  of  freedom. 

I  suggest  that  we  should  support  the 
Broomfield  substitute  that  tells  the 
Soviets  that  arms  control  is  not  a  one- 
sided deal.  It  is  not  unilateral  disarma- 
ment for  us  while  they  build  and 
cheat.  When  they  build  and  cheat,  we 
should  hold  them  accountable.  That  is 
what  Broomfield  substitute  is  all 
about:  accountability.  Support  getting 
tough  with  the  Soviets.  We  have  veri- 
fied their  cheating.  It  is  now  time  to 
do  something  about  it. 

Mr.  McCURDY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman,  I  just  wanted  to 
make  a  point  as  a  subcommittee  chair- 
man on  the  Intelligence  Committee 
who  has  conducted  hearings  on  verifi- 
cation and  monitoring.  It  appears  to 
me  that  the  fault  or  the  problems 
within  the  SALT  are  the  areas  where 
the  language  is  not  specific.  Where 
there  are  specific,  clearly  defined 
limits,  the  Soviets  comply.  Where  the 
area  is  not  clearly  defined,  they  do 
cheat. 

It  is  kind  of  like  the  PhUadelphia 
lawyer  concept.  If  it  is  gray,  then  you 
do  not  comply.  I  think  what  we  should 
learn  is  the  lesson  of  how  to  negotiate 
and  define  arms  control  agreements. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  let  me  say  that 
many  Americans  do  not  trust  Philadel- 
phia lawyers,  either,  and  we  have  no 
reason  to  trust  the  Soviets.  The  point 
is  that  whether  they  are  cheating  on 
the  idea  of  the  reality  of  the  treaty,  or 
whether  they  are  cheating  on  the 
spirit  of  the  treaty,  we  should  not 
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trust  them,  and  it  is  time  to  say.  "You 
comply,  and  then  we  will  comply." 

Mr.  KASICH.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  cer- 
tainly hope  that  our  colleagues  in  this 
House  would  not  define  an  SS-25  or  a 
radar  the  size  of  a  football  field  that 
has  battle-management  capability  that 
sits  in  the  middle  of  the  coimtry,  or 
the  encryption  of  telemetry  from 
these  missiles,  as  somehow  fuzzy  pro- 
visions in  a  treaty  that  are  arguments 
between  Philadelphia  lawyers.  These 
are  clear  violations  of  the  treaty.  Vir- 
tually everybody  on  both  sides  of  the 
aisle  has  said  that  the  SS-25.  the 
radar  at  Krasnoyarsk,  and  the  encryp- 
tion of  telemetry  are  a  clear  and  total 
violation  of  SALT  II.  There  is  no  ques- 
tion about  the  fuzziness  of  the  treaty. 
I  would  hope  that  that  would  be  the 
view  of  our  colleague. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  happen  to 
think  that  the  SS-25  is  a  little  more 
than  a  fuzzy  little  problem  out  there. 
The  SS-25  is  a  direct  threat  to  this 
country,  and  we  ought  to  be  holding 
the  Soviets  fully  accountable  for  the 
threat  that  they  pose  to  us. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  just  wanted  to  clari- 
fy one  issue  for  the  record.  The  Kras- 
noyarsk radar  is  a  violation,  but  it  is  a 
violation  of  the  ABM  Treaty,  not  a 
violation  of  SALT  II.  There  is  a  way  to 
respond  to  the  SS-25,  and  that  should 
be  a  proportional  response.  We  are 
doing  it  right  today  in  this  bill  with 
the  funding  and  authorization  for 
Midgetman.  There  are  ways  to  re- 
spond to  Soviet  cheating.  There  are 
ways,  and  we  should  clarify  the  terms 
of  the  treaty,  and  we  should  not  be 
creating  these  areas. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
that  it  is  important  to  understand  that 
on  our  side  of  this  question  the  Mem- 
bers are  also  in  agreement  and  are 
concerned  about  the  problems  of 
Soviet  violations  of  the  treaty,  but  we 
believe  that  it  is  absolutely  crazy  to  do 
something  that  is  totally  against  our 
national  security  interest  just  because 
the  Soviets  happen  to  be  violating 
some  part  of  the  agreement.  The  point 
is  that  what  we  have  got  here  in  this 
Dicks  amendment  is  that  we  are 
saying  that  the  compliance  with  the 
broad  limits,  the  numerical  limits,  in 
the  agreement  is  the  core  of  that 
agreement,  and  as  long  as  the  Soviets 
comply  with  that,  we  ought  to  look  to 
other  ways,  other  proportionate  ways. 


of  dealing  with  the  violations  that  we 
believe  that  the  Soviets  have  made  of 
the  treaty. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  one 
other  thing  that  we  can  do  is  vigorous- 
ly pursue  the  alleged  violations  at  the 
Standing  Consultative  Commission. 
This  administration  has  had  the  worst 
record  of  any  in  history  in  resolving 
these  matters.  In  the  past  we  have 
been  able  to  get  satisfaction  at  the 
sec.  I  would  agree  with  my  colleagues 
that  there  are  intelligent,  proportional 
responses  short  of  tearing  up  the 
entire  agreement. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
how  much  time  do  we  have  remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
SiKORSKi).  The  gentleman  from 
Michigan  [Mr.  Broomfield]  has  4  min- 
utes remaining,  and  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  has  4 
minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  ap- 
preciate what  the  distinguished  chair- 
man of  the  Committee  on  Armed  Serv- 
ices, the  gentleman  from  Wisconsin 
[Mr.  AspiN],  says,  but  what  disturbs 
me  about  this  is  that  the  purpose  of 
SALT  was  supposed  to  be  for  arms 
control,  and  what  he  argues  is  that  we 
ought  to  have  proportional  response. 
So  if  they  deploy  an  SS-25  that  breaks 
the  treaty,  what  we  ought  to  do  is  vio- 
late the  treaty,  and  we  ought  to 
deploy  our  own  system.  That  does  not 
seem  like  arms  control  to  me,  that 
seems  like  arms  escalation. 

D  2110 

You  say  if  they  violate  the  ABM 
Treaty  with  the  Krasnoyarsk  radar, 
they  are  breaking  out  of  the  ABM 
Treaty.  Is  our  proportional  response 
to  break  out  of  the  ABM  Treaty  on 
our  side? 

Clearly  that  is  not  what  you  favor. 
Your  side  does  not  favor  the  ABM 
Treaty,  and  in  fact,  does  not  favor 
strict  interpretation  of  the  ABM 
Treaty.  So  you  do  not  favor  propor- 
tional response. 

What  we  favor  is  they  abide  by  the 
treaty,  we  abide  by  the  treaty,  and 
that  is  all  that  this  resolution  calls  for. 
It  says  we  can  live  within  SALT  II. 
but.  just  stop  your  cheating.  We  do 
not  want  to  have  proportional  re- 
sponses. We  want  to  abide  by  the 
treaty,  the  letter  of  the  treaty,  and  we 
want  them  to  abide  by  the  treaty  too. 

The  purpose  of  proportional  re- 
sponse is  to  get  them  to  abide  by  the 
treaty.  But  to  gut  the  treaty,  to  take 
away  the  treaty,  is  totally  against  our 
national  security  interests,  given  the 
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fact  that  they  can  take  advantage  of 
the  situation  more  than  we  can. 

The  CHAIRMAN  pro  tempore  (Mr. 
SiKORSKi).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  has  expired. 

Mr.  AiSPIN.  Mr.  Chairman,  I  yield 
myself  2  minutes  and  would  also  like 
to  yield  to  other  people  because  this  is 
an  Important  point. 

The  point  Is  that  the  United  States 
is  not  In  a  position  to  go  beyond  the 
SALT  limits  the  way  the  Soviet  Union 
Is.  for  whatever  reason.  And  I  thought 
that  the  SALT  agreement  was  a  pretty 
good  agreement  back  in  1979.  Let  me 
tell  you.  In  1986  it  looks  even  better, 
because  even  after  6  years  of  the 
Reagan  buildup  we  are  just  now  begin- 
ning to  bump  up  against  the  SALT 
limits. 

Meanwhile,  the  Soviet  Union  has 
been  bumping  up  against  the  SALT 
limits  for  some  time  now.  The  Soviets 
have  dismantled  434  ICBM  s;  the 
United  States  58.  The  Soviets  have  dis- 
mantled 217  SLBMs;  the  United 
SUtes  64.  The  Soviets,  51  bombers  and 
the  United  States  nothing. 

The  Soviet  Union  is  having  to  dis- 
mantle systems  to  stay  within  the 
SALT  limits.  The  United  States  is 
having  to  dismantle  much  less. 

If  the  SALT  agreement  goes  away, 
the  Soviets  can  pile  on  a  lot  more  war- 
heads, a  lot  more  launchers  than  we 
can.  For  us  to  do  away  with  this  SALT 
limit  at  this  point  is  to  just  turn  over 
the  anns  race  to  the  Soviet  Union. 
The  Soviet  Union  is  in  a  much  better 
place  to  take  advantage  of  it. 

So  I  say  if  you  do  not  like  what  the 
Soviets  are  doing  in  violating  the 
SALT  agreement,  which  I  do  not,  let 
us  think  of  some  way  in  which  we  can 
put  pain  to  them  to  make  sure  they  do 
not  violate  it,  do  comply  with  it.  But 
let  us  not  take  away  the  SALT  agree- 
ment altogether  when  they  can  do  so 
much  more  than  we  can. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Another  point  the  gen- 
tleman should  make,  and  I  know  he 
will,  is  that  under  the  Gramm- 
Rudman  legislation,  we  are  now  faced 
with  a  very  restrictive  defense  budget, 
not  as  much  Jis  the  administration 
wants.  We  are  in  the  worst  possible  po- 
sition to  respond  to  a  Soviet  offensive 
breakout.  They  can  add  thousands  of 
warheads  to  their  existing  missiles, 
and  they  have  seven  or  eight  hot  pro- 
duction lines. 
This  is  the  wrong  time  to  break  out. 
Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  just  wanted  to 
make  one  point,  and  that  is  in  1979. 
when  the  other  body  was  considering 
SALT  II,  it  considered  the  telemetry 


question  so  important  that  that  For- 
eign Relations  Committee  stated  that 
"violation  of  the  encryption  prohibi- 
tion would  by  itself  constitute  a  reason 
for  U.S.  withdrawal  from  the  treaty." 

I  would  like  to  follow  that  with  a 
question  to  the  author  of  the  proposal, 
the  gentleman  from  Washington  [Mr. 
Dicks]  and  the  chairman  of  the 
Armed  Services  Committee,  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin] 
because  I  think  this  is  important. 

I  would  ask  the  author  of  the  pro- 
posal, do  you  agree  that  the  Soviets 
have  violated  SALT  II? 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  think 
there  is  significant  evidence  that  there 
may  be  treaty  violations,  yes. 

I  do  not  think  we  have  pursued  it 
very  vigorously  in  trying  to  correct  it 
at  the  Standing  Consultative  Commis- 
sion, and  I  think  there  are  intelligent 
proportional  responses  to  those  viola- 
tions. But  there  may  be  violations. 

Mr.  HUNTER.  But  in  your  opinion, 
have  the  Soviets  violated  SALT  II.  in 
your  opinion? 

Mr.  DICKS.  I  think  there  have  been 
violations,  but  I  do  not  believe  they 
are  militarily  significant  enough  to 
warrant  repudiation  of  this  treaty. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
our  final  2  minutes  of  general  debate 
to  the  gentlewoman  from  Louisiana 
[Mrs.  Long]. 

Mrs.  LONG.  Mr.  Chairman.  I  rise 
today  in  support  of  the  amendment 
our  colleague,  Mr.  Dicks,  will  offer  to 
the  fiscal  year  1987  Department  of  De- 
fense authorization  bill  to  preserve  the 
key  limits  of  nuclear  weapons  con- 
tained in  the  SALT  II  Treaty. 

It  took  more  than  30  years  of  compe- 
tition and  difficult  negotiation  for  the 
United  States  and  the  Soviet  Union  to 
reach  agreement  on  equal  limits  of  the 
most  potent  and  devastating  weapons 
ever  devised.  Those  limits  are  an  es- 
sential guarantee  of  our  security. 
Without  them,  we  reenter  a  universe 
of  unrestricted  competitive  increase  of 
the  nuclear  arsenals,  a  competition  in 
which  there  can  be  no  winners,  one  in 
which  the  victim  will  be  our  own  secu- 
rity. 

Some  appear  reluctant  to  support 
this  amendment  because  of  some  fear 
of  obstructing  Presidential  preroga- 
tive, of  interfering  with  the  constitu- 
tional right  of  the  President  to  make 
treaties  and  of  the  Senate  to  ratify 
those  treaties.  An  aye  vote  on  the 
Dicks  amendment  does  not  tie  the 
President's  hands  any  more  than  any 
decision  we  make  on  the  number  of 
bombers  to  build  or  submarines  to 
overhaul,  and  no  more  than  the 
mutual  interim  restraints  the  Presi- 
dent himself  has  been  vainly  seeking. 
But  while  not  limiting  the  President's 
scope  to  negotiate  or  to  adopt  what- 


ever position  he  may  wish  on  reduc- 
tion of  nuclear  armaments,  it  does 
send  the  message  our  people  and 
people  around  the  world  want  to  hear. 
Both  countries  have  more  than 
enough  strategic  weapons;  they  surely 
need  no  more. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  in  1 
minute  I  just  want  to  say,  summariz- 
ing my  feelings  about  this  entire  de- 
bates, someone  said  the  violations  are 
not  militarily  significant.  I  think  it 
was  the  gentleman  from  Washington. 

Is  that  why  he  wrote  the  letter. 
"Dear  Secretary  General."  which  he 
took  great  credit  for  himself  and  the 
gentleman  from  New  York  [Mr. 
SoLARZ]  with  that  initiative? 

Second,  the  fallacy  of  the  chair- 
man's argument  is  the  Soviets  will 
break  the  treaty  any  time,  any  provi- 
sion it  suits  them  to.  just  as  they  have 
Yalta.  Helsinki,  et  cetera,  Kras- 
noyarsk. 

What  proportional  response  has  the 
gentleman  got  for  us  to  make  to  their 
violation  of  the  ABM  Treaty?  Are  you 
prepared  for  us  to  have  an  ABM 
system?  Your  spiritual  ancestors  re- 
jected it,  and  you  would  too. 

Forget  proportional  response.  How 
about  appropriate  response? 

It  may  suit  us  to  respond  by  break- 
ing the  numerical  sublimits.  It  suits 
them  to  violate  the  treaty  by  having  a 
brandnew  ICBM.  Why  should  we  have 
to  dance  to  their  tune  and  respond  to 
the  violation  in  a  category  they  choose 
to  make? 

Why  do  you  tie  us  down?  Why  not 
let  us  have  some  options  when  we  ne- 
gotiate with  these  people? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
to  complete  the  debate,  I  yield  my 
final  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  it  appears  everybody  is  un- 
happy with  this  peculiar  Christmas 
tree  arrangement  of  king  of  the  moun- 
tain where  we  are  unable  to  put  per- 
fecting amendments,  which  is  part  of 
the  tradition  of  this  House. 

Everything  that  is  in  the  Dicks 
amendment  is  in  the  Broomfield 
amendment,  and  if  it  were  under 
normal  rules  of  the  House,  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
could  put  a  perfecting  amendment  to 
add  this  tiny  little  clause  that  says 
subsection  A  of  this  section,  the  Dicks 
amendment,  shall  not  take  effect  until 
such  time  as  the  Soviet  Union  is  in 
compliance  with  all  provisions  of  the 
SALT  II  agreement. 

We  agree.  They  cheat.  What  is 
wrong  with  the  fairness  of  the  Broom- 
field  amendment  that  would  pass 
quickly  under  any  other  normal  rule 
of  the  House  as  a  perfecting  amend- 
ment, which  is  precisely  what  it  does, 
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perfects  what  you  are  trying  to  do.  It 
sends  the  message  to  our  President, 
but  perfects  it  with  a  fairness  and 
brings  the  Soviet  Union  into  compli- 
ance with  what  we  all  want:  Decent  re- 
spect for  unratified  and  expired  pro- 
posals. 

The  CHAIRMAN  pro  tempore.  All 
time  for  general  debate  has  expired. 

Pursuant  to  House  Resolution  531, 
an  amendment  offered  by  Representa- 
tive Broomfield  is  now  in  order. 

D  2120 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Broomfield: 

At  the  end  of  title  X  of  division  A  (page  239. 

after  line  5)  add  the  following: 

Part  E— Limitations  on  Deployment  of 
Strategic  Nuclear  Weapons  Consistent 
With  Existing  Arms  Limitation  Agree- 
ments 

sec.  1041.  limitatio.ns  on  strategic  weapons. 

(a)  Limitations.— Notwithstanding  any 
other  provision  of  law,  funds  may  not  be  ob- 
ligated or  expended  for  the  deployment  of— 

(1)  launchers  for  more  than  820  intercon- 
tinental ballistic  missiles  carrying  multiple 
independently-targetable  reentry  vehicles: 

(2)  launchers  for  an  aggregate  of  more 
than  1,200  intercontinental  ballistic  missiles 
carrying  multiple  independently-targetable 
reentry  vehicles  and  submarine-launched 
ballistic  missiles  carrying  multiple  inde- 
pendently-targetable reentry  vehicles:  or 

(3)  an  aggregate  of  more  than  1.320 
launchers  described  in  paragraph  (2)  and 
heavy  bombers  equipped  for  air-launched 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers: 

unless  the  President  certifies  to  the  Con- 
gress that  the  Soviet  Union  has  deployed 
strategic  forces  in  excess  of  these  limita- 
tions. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  launchers  of  intercontinental  ballistic 
missiles  and  submarine-launched  ballistic 
missiles  equipped  with  multiple  independ- 
ently-targetable reentry  vehicles  are  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine-launched  ballistic  missiles 
equipped  with  multiple  independently-tar- 
getable reentry  vehicles:  and 

(2)  air-launched  cruise  missiles  are  un- 
manned, self-propelled,  guided,  weapon-de- 
livery vehicles  which  sustain  flight  through 
the  use  of  aerodynamic  lift  over  most  of 
their  flight  path  and  which  are  flight  tested 
from  or  deployed  on  aircraft. 

(c)  Effect  of  Soviet  Noncompliance  With 
SALT  IL— Subsection  (a)  this  section  shall 
not  take  effect  until  such  time  as  the  Soviet 
Union  is  in  compliance  with  all  provisions  of 
the  SALT  II  agreement. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  BroohfieloI  will  be 
recognized  for  10  minutes  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Is  the  gentleman  from  Wisconsin 
[Mr.  AspiN]  in  opposition? 


Mr.  ASPIN.  Yes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
AspiN]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  amendment  is  a 
simple  proposition.  It  is  not  complicat- 
ed. 

It  is  based  upon  a  fundamental  prin- 
ciple which  all  Americans  agree  with; 
namely,  that  when  it  comes  to  arms 
control  with  the  Soviet  Union,  we 
expect  the  Soviet  Union  to  live  up  to 
our  agreement. 

I  know  that  there  are  many  of  my 
colleagues  on  both  sides  of  the  aisle 
who  are  genuinely  concerned  by  the 
recent  administration-announced  deci- 
sion to  abandon  SALT  II. 

Yet,  it's  very  important  that  we 
resist  the  temptation  to  overreact  to 
such  a  decision  and  in  the  process  do 
something  which  really  isnt  in  our 
best  long-term  interests. 

My  amendment  attempts  to  avoid 
that  pitfall. 

How  does  it  do  that?  By  simply  re- 
quiring that  all  of  the  prohibitions 
contained  in  the  Dicks  amendment  be 
tied  to  full  Soviet  compliance  with 
SALT  II. 

My  amendment  incorporates  every 
single  provision  contained  in  the  Dicks 
amendment. 

It  is,  in  fact,  the  same  amendment— 
with  one  addition.  And  that  is  that  the 
Soviet  Union  is  required  to  live  up  to 
all  of  the  provisions  of  the  SALT  II 
agreement. 

I  don't  believe  this  is  unfair.  In  fact, 
it  is  completely  fair. 

My  amendment  is  not  an  administra- 
tion amendment.  It  has  been  drafted 
strictly  to  apply  to  the  legislative 
branch. 

There  is  no  Presidential  report.  No 
Presidential  certification.  No  elaborate 
legislative  veto  process. 

It  simply  says  that  if  the  Soviets  are 
judged  by  Congress  to  be  in  compli- 
ance with  the  SALT  II  agreement, 
then  Congress  can  iniuate  the  numeri- 
cal limitations  contained  in  my  amend- 
ment. 

My  amendment  leaves  the  door  open 
for  what  we  all  would  like  to  have 
happen,  and  that  is  that  the  Soviet 
Union  will  stop  its  violations  of  the 
SALT  II  agreement. 

I  recognize  the  concerns  of  my  col- 
leagues for  the  overall  arms  control 
process. 

If  the  Soviet  Union  is  as  committed 
to  arms  control  as  we  hope  they  are, 
then  they  have  a  unique  chance  to 
move  the  arms  control  process  forward 
by  ending  their  violations. 

That  is  why  I  think  my  amendment 
improves  upon  the  sponsor's  language. 


His  amendment  deals  only  with  nu- 
merical limits. 

There  are  no  incentives  for  the  Sovi- 
ets to  remedy  their  violations— some- 
thing which  we  all  agree  they  should 
do. 

I  urge  you  to  support  my  amend- 
ment which,  as  I  have  noted  before,  is 
the  Dicks  amendment  in  its  entirety, 
but  with  an  addition  tying  its  provi- 
sions to  full  compliance. 

We  have  today  a  historic  opportuni- 
ty to  look  beyond  SALT  II  levels  to  an 
agreement  with  the  Soviets  later  this 
year  which  will  result  in  deep,  verifia- 
ble reductions. 

Let's  not  tie  the  hands  of  our  nego- 
tiators or  our  President. 

Let  us  support  in  a  bipartisan  way 
these  efforts  to  reduce  these  dreadful 
weapons  and  achieve  peace  for  man- 
kind. 

I  ask  my  colleagues  to  support  my 
admendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Broomfield 
amendment  and  in  support  of  the 
Dicks-Fascell-Aspin  amendment.  The 
Broomfield  amendment  has  the  clear 
effect  of  abandoning  all  constraints  on 
Soviet  forces.  By  the  administration's 
own  argument,  the  Soviets  are  sup- 
posedly not  abiding  by  all  of  the  provi- 
sions of  SALT.  Therefore,  the  amend- 
ment's intent  is  clear:  to  abandon 
SALT. 

The  gutting  effect  of  this  amend- 
ment would  have  the  Congress  endors- 
ing the  administration  decision  to  kill 
SALT. 

The  Soviet  record  of  compliance  far 
outweighs  its  record  of  noncompliance. 
In  fact,  by  the  administration's  own 
assessment,  the  Soviet  Union  has  not 
exceeded  any  of  the  numerical  sub- 
limits of  SALT. 

The  ultimate  effect  of  this  gutting 
amendment  would  be  to  undermine 
the  Treaty,  thereby  allowing  the  Sovi- 
ets to  enlarge  their  nuclear  arsenal  in 
ways  SALT  now  prevents  them  from 
doing.  Under  this  amendment  the  So- 
viets would  be  free:  to  more  than 
double  the  size  of  their  current  nucle- 
ar arsenal  from  over  9,000  to  over 
20,000  nuclear  weapons:  to  make 
United  States  verification  more  diffi- 
cult and  impede  United  States  intelli- 
gence of  Soviet  activities:  and  to  force 
us  to  spend  billions  more  on  defense. 

Preservation  of  SALT  would  result 
in  constraining  Soviet  force  develop- 
ments. Some  constraints  are  better 
than  no  constraints.  While  we  work  to 
achieve  further  reductions,  it  makes 
no  sense  to  abandon  the  only  con- 
straints we  have  on  Soviet  forces.  For 
these  reasons;  I  urge  a  "no"  vote  on 
the  Broomfield  amendment  and  a  yes 
vote  on  the  Dicks-Fascell-Aspin 
amendment. 
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Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  am  very  pleased  to  have 
this  opportunity  to  join  in  supporting 
the  amendment  being  offered  by  my 
colleague  from  Michigan  [Mr.  Broom- 

FIELOl. 

I  think  it  has  come  as  a  bit  of  a  sur- 
prise to  many  of  us  that  the  Depart- 
ment of  Defense  authorization  bill  has 
emerged  as  a  lengthy  debate  about 
arms  control  and  how  best  to  reduce 
the  nuclear  threshold.  While  we  may 
not  always  agree  on  how  best  to  do 
this,  it  is  clear  to  me  that  we  all  share 
the  same  concerns  and  are  asking  the 
same  critical  question— "How  do  we 
truly  achieve  genuine  arms  reduc- 
tions?" However,  despite  sharing  this 
basic  goal,  the  stumbling  block  to  an- 
swering this  question  lies  in  the  fact 
that  there  have  been  a  number  of  dif- 
ferent approaches  suggested  on  how  to 
best  do  this. 

Obviously  the  administration  has 
identified  one  course  of  action  which 
it  is  pursuing  aggressively. 

Equally  obvious  is  the  fact  that 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  have  identified  a  dif- 
ferent course  of  action,  one  that  they 
believe  strongly  in  and.  as  we  have 
seen  today,  are  pursuing  equally  ag- 
gressively. 

The  problem  remains  however  in  de- 
ciding how  best  to  achieve  true  and 
meaningful  arms  control.  In  this 
regard  I  believe  that  the  amendment 
being  offered  by  my  colleague,  Mr. 
Dicks,  while  addressing  many  of  our 
jointly  shared  concerns,  is  unfortu- 
nately incomplete.  It  attempts  to  dis- 
till the  SALT  II  agreement  to  its 
lowest  common  denominator,  without 
addressing  the  fundamental  problems 
currently  confronting  the  agreement, 
namely  specific  areas  of  Soviet  non- 
compliance. This  is  where  the  Broom- 
field  amendment  would  obtain. 

While  retaining  the  exact  language 
of  Mr.  Dicks'  amendment,  with  all  of 
its  provisions  regarding  adherence  to 
numerical  limits,  the  amendment 
being  offered  by  Mr.  Broomfield 
makes  an  essential  improvement.  It  re- 
quires that  the  Soviet  Union  remedy 
Its  violations  as  a  prerequisite  for  con- 
tinued U.S.  adherence  to  the  SALT  II 
agreement.  The  Broomfield  amend- 
ment is  absolutely  essential  because  it 
brings  pressure  to  bear  on  the  Soviet 
Union  to  do  what  we  all  agree  they 
should  be  doing,  living  up  to  all  of  the 
provisions  of  the  SALT  II  agreement. 

This  Member,  as  an  official  observer 
to  the  Geneva  arms  control  talks.  I 
can  tell  you  from  personal  experience 
that  this  amendment  is  extremely  im- 
portant to  our  negotiations.  While  I 
know  that  my  colleagues  on  the  other 
side  of  the  aisle  may  feel  that  we  on 
the  Republican  side  all  too  often  over- 
play the  Geneva  card  when  arguing 


against  their  arms  control  initiatives, 
in  this  case  I  firmly  believe  this  argu- 
ment is  extremely  valid. 

I  doubt  anyone  would  argue  that 
there  is  a  great  deal  happening  at  this 
very  moment  in  the  arms  control  area. 
Every  single  one  of  the  major  actors  in 
the  arms  control  process  is  in  Moscow 
talking  about  our  arms  control  future. 
This  is  a  key  moment  in  the  history  of 
arms  control. 

Mr.  Chairman,  Mr.  Dicks'  amend- 
ment, without  the  additions  provided 
by  Mr.  Bloomfield,  would  be  counter- 
productive and  send  the  wrong  signal 
at  the  present  time.  I'm  sure  it  is  not 
intended  to  be.  But  that  is  the  unfor- 
tunate reality.  For  this  reason  it  is  ab- 
solutely essential  that  we  support  the 
Bloomfield  amendment  and  our  nego- 
tiators in  Moscow. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  Congressman  Dicks 
and  in  opposition  to  the  Broomfield 
amendment. 

The  President  has  proposed  that 
later  this  year,  the  United  States 
should  exceed  the  SALT  limitations. 
This  reverses  the  administration  posi- 
tion of  the  past  5  years,  which  has 
held  that  compliance  with  the  SALT 
limits  is  in  the  security  interest  of  the 
Nation.  This  policy  should  not  be  re- 
versed. 

Over  the  last  14  years,  under  the 
SALT  limitations,  the  Soviet  Union 
has  dismantled  over  1,000  ICBM's,  240 
submarine  launched  ballistic  missiles, 
and  14  nuclear  submarines  to  continue 
to  be  in  compliance  with  SALT  restric- 
tions. Without  SALT,  the  Soviets 
could  easily  more  than  double  their 
warheads  from  9,000  to  20,000.  With- 
out SALT,  the  Soviets  could  convert 
their  1,118  single  warhead  ICBM's  and 
SLBM's  to  multiple  warhead  missiles. 
Without  SALT  we  could  face  twice  as 
many  nuclear  carrying  submarines, 
and  an  expansion  of  existing  MIRV'ed 
warheads  from  the  current  limitation 
of  10  to  the  14  warheads  which  these 
missiles  can  easily  carry. 

Last  week,  McGeorge  Bundy,  special 
assistant  for  National  Security  Affairs 
under  Presidents  Kennedy  and  John- 
son, said  of  the  Dicks  amendment, 
"SALT  II  is  a  complex  affair,  neither 
perfect  nor  totally  flawed,  but  its 
MIRV'ed  ceilings  are  clearly  much 
better  than  no  ceilings  at  all.  and  Con- 
gress will  not  handicap  the  President's 
work  for  arms  control  by  helping  to 
keep  them  intact." 

I  agree  with  that  statement.  Clearly. 
SALT  is  not  without  its  flaws.  The 
question  is  if  those  flaws  are  so  debili- 
tating as  to  make  it  in  our  national  in- 
terests to  no  longer  abide  by  its  limita- 
tions. I  do  not  believe  it  is  in  our  na- 
tional interest  to  put  the  Soviets  in  a 
position  to  with  impunity,  add  more 


highly  accurate  nuclear  warheads  to 
their  existing  missiles  at  very  little 
cost.  I  do  not  believe  such  a  low-cost 
increase  in  the  ability  of  the  Soviet 
Union  to  secure  a  more  feasible  first 
strike  against  our  land-based  missiles 
is  in  our  national  interest. 

What  is  in  our  national  interest?  I 
believe  that  it  is  to  secure  a  mutually 
verifiable  and  genuine  reduction  in  the 
level  of  nuclear  weapons  by  both  su- 
perpowers. Why  then  should  we  give 
the  Soviets  the  excuse  they  need  to 
blame  the  escalation  of  the  arms  race 
on  the  United  States  at  the  very  time 
we  are  initiating  what  will  hopefully 
be  a  successful  arms  control  summit 
meeting  between  the  leaders  of  our 
two  countries? 

I  urge  the  House  to  vote  in  favor  of 
the  amendment  offered  by  Congress- 
man Dicks  and  send  a  clear  signal  to 
the  world,  that  the  United  States 
wants  to  have  less,  not  more,  nuclear 
weapons:  That  we  want  a  tighter 
agreement,  tighter  limits,  and  less 
weapons— not  an  escalation  of  the 
arms  race.  To  do  otherwise  is  to  cede 
the  high  ground  to  our  opposition 
which  certainly  is  not  in  our  national 
interest. 

D  2130 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  a 
member  of  the  committee  and  an  ob- 
server of  the  Arms  Control  Commit- 
tee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  arms  control  is  a  complicat- 
ed business.  It  requires  careful  calcula- 
tion and  a  clear,  unambiguous,  biparti- 
san policy. 

We  have  an  excellent  negotiating 
team  sitting  down  with  the  Russians 
in  Geneva.  The  President  is  personally 
deeply  committed  to  arms  reductions. 
But  we  serve  neither  America's  inter- 
ests nor  the  world's  interests,  if  we 
take  steps  which  send  confusing  sig- 
nals about  our  commitment  to  arms 
control  or  our  commitment  to  main- 
tain an  effective  deterrent  as  a  means 
of  ensuring  that  the  Soviets,  too,  are 
serious  about  arms  control. 

Today,  we  face  the  same  issues  we 
have  faced  since  the  dawn  of  the  nu- 
clear age.  We  must  find  a  way  to  effec- 
tively use  these  nuclear  weapons  as  a 
deterrent  to  war.  And  we  must  face 
the  fact  that  without  Soviet  compli- 
ance with  all  of  the  aspects  of  SALT 
II.  we  may  undermine  our  deterrent 
and  take  a  very  dangerous  gamble. 

The  provisions  of  SALT  II  are  in- 
separable. The  object  is  to  maintain  a 
balance.  The  Soviets  may  be  more  ad- 
vanced in  one  area  and  ourselves  in  an- 
other. We  either  maintain  the  whole 
treaty  or  the  treaty  becomes  meaning- 
less. We  are  not  made  more  secure  just 
by  dismantling  some  of  our  own  weap- 
ons. We  have  to  be  sure  that  both 
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sides  are  living  wp  to  the  restrictions 
we've  agreed  upon. 

The  Dicks  amendment  is  not  respon- 
sible policy.  At  best,  it  will  interfere 
with  our  negotiations  in  Geneva.  At 
worst,  it  will  place  the  safety  and  reli- 
ability of  our  nuclear  deterrent  at 
serous  risk.  We  don't  need  to  under- 
mine the  very  negotiations  that  can 
bring  about  the  agreements  we  all 
want. 

The  Broomfield  substitute  says  we 
will  abide  by  SALT  11.  If  there  really 
is  a  meaningful  SALT  II  Treaty— if 
the  Soviets  comply  with  it— so  will  we. 
What  could  be  more  fair?  It  is  danger- 
ous to  allow  a  potential  enemy,  with  a 
whole  array  of  weapons,  to  choose 
which  agreements  he  will  keep.  It's 
like  our  football  team  at  the  Universi- 
ty of  Oklahoma,  which  has  never  had 
a  passing  game,  agreeing  to  give  up 
throwing  passes  and  insisting  that 
schools  like  Miami  and  Brigham 
Young  do  the  same  thing. 

No.  Mr.  Chairman,  Let's  tell  the  So- 
viets we  are  willing  to  abide  by  a  whole 
treaty  if  they  will  do  the  same.  Vote 
for  the  Broomfield  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  am  in- 
trigued by  this  concept  proportional 
response.  They  have  72  SS-25's.  When 
oh  when  will  we  have  72  MX's? 

They  have  308  SS-18's.  Or  Midget- 
men,  either,  when  will  we  have  them? 
In  the  mid-1990's.  So  we  hold  propor- 
tional response  in  the  deep  freeze. 

You  do  not  want  us  to  proportional- 
ly respond  to  their  ABM  violations. 
You  want  us  to  build  our  version  of 
Krasnoyarsk?  Over  your  dead  body. 
You  want  a  strict  interpretation  of  the 
ABM  Treaty  but  a  loose  interpretation 
of  SALT  which  they  have  shredded, 
they  have  shredded.  It  does  not  re- 
strain them  at  all. 

But  you  tie  us  down  with  restraint 
on  numerical  sublimits. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  If  the  gentleman  will 
give  me  time.  Will  the  gentleman? 

Mr.  ASPIN.  I  cannot. 

Mr.  HYDE.  Then  I  will  not  yield. 

I  just  suggest  to  you  leave  something 
for  our  negotiators  to  trade,  will  you? 
You  take  it  all  away  and  you  let  them 
sit  there  naked  with  no  cards  in  their 
hands.  I  know  you  are  experts  at  arms 
control,  but  give  them  a  chance,  too. 

Another  aspect  of  this  atrocity  is 
this  rule  which  is  your  rule,  you  fash- 
ioned it,  and  one  of  the  most  signifi- 
cant issues  of  this  generation  you  put 
in  a  straitjacket  so  we  are  debating  it 
with  limited  time  constraints,  late  in 
the  evening.  It  is  the  way  you  treat 
arms  control.  You  say  the  Reagan  ad- 
ministration is  not  serious;  you  are  un- 
serious,  or  you  would  not  saddle  Amer- 
ica, the  people  of  America  with  an 
atrocity  of  a  rule  like  this.  We  would 


have  time  to  debate  it.  You  would 
have  held  hearings  on  specific  legisla- 
tion. This  is  raw  politics,  and  every- 
body knows  it. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  DeWine]. 

Mr.  DeWINE.  Mr.  Chairman,  in  a 
moment  we  will  vote  on  the  Broom- 
field amendment. 

The  Broomfield  amendment  is  a 
commonsense  approach.  All  it  says  is 
that  we  are  willing  to  live  with  SALT 
if  the  Soviets  will  just  stop  cheating, 
just  stop  cheating.  Is  that  so  unrea- 
sonable? That  is  a  commonsense  ap- 
proach. 

The  Dicks  amendment,  frankly,  is 
going  to  be  awfully  hard  to  explain  to 
my  constituents  if  when  I  go  home 
Congress  passes  this. 

If  this  U.S.  Congress  would  allow  the 
Soviets  to  set  the  parameters,  allow 
the  Soviets  to  set  the  ground  rules, 
allow  the  Soviets  to  decide  what  they 
will  comply  with  and  what  they  will 
cheat  on,  carve  it  out,  the  area  that 
they  are  going  to  comply  with  and  this 
Congress  passes  a  law  that  binds  only 
us  and  says  we  have  to  comply  with 
what  they  decide  they  want  us  to 
comply  with  and  they  can  continue  to 
cheat,  it  makes  absolutely  no  sense. 

If  you  want  real  arms  reduction, 
allow  our  negotiators  to  have  a  little 
bit  of  flexibility,  vote  for  the  Broom- 
field amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  6 
minutes  to  the  majority  leader,  the 
gentleman  from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Chairman,  this  is 
surely  one  of  the  most  important  votes 
we  will  have.  Both  sides  give  lip  service 
to  strategic  arms  limitation.  Those 
who  favor  the  so-called  Broomfield 
amendment  profess  that  they  favor 
strategic  arms  limitations.  But  the 
strange  irony  is  that  the  Broomfield 
amendment  would  utterly  vitiate  the 
purpose  of  the  Dicks  amendment. 

If  the  Broomfield  amendment  were 
to  be  adopted,  there  would  be  no  use- 
fulness to  the  Dicks  amendment.  In 
effect,  the  Broomfield  amendment 
says  if  we  can  find  one  single  technical 
violation,  intentional  or  unintentional, 
disputed  or  acknowledged,  to  some 
minor  provision  of  the  SALT  Treaty 
on  the  part  of  the  Soviet  Union,  then 
we  shall  not  abide  by  any  of  it.  We 
would  totally  abandon  the  important 
numerical  limits  on  strategic  arms 
which  both  sides  have  observed. 
Nobody  disagrees  that  they  have.  The 
treaty  has  served  a  purpose.  It  has  re- 
strained us  both. 

Even  though  that  treaty  has  been 
unratified,  both  the  Soviet  Union  and 
the  United  States  have  found  a  tenu- 
ous, tentative  balance  and  for  a  little 
while  have  maintained  the  fragile 
tranquillity  of  this  world  by  reason  of 
there  being  strategic  limits. 

Now,  I  suggest  that  we  should  sup- 
port the  Dicks  amendment  and  must 


reject  the  Broomfield  amendment  for 
the  very  simple  reason  that  continued 
adherence  to  the  SALT  limits  is  in  our 
own  national  interest.  The  SALT 
Treaty  clearly  has  worked  in  our  inter- 
est because  it  has  required  the  Soviet 
Union  to  dismantle  and  remove  several 
hundred  more  strategic  weapons  than 
we  have  been  required  to  do. 

It  is  in  our  strategic  interest  because 
the  continued  adherence  to  the  SALT 
limits,  which  we  are  requiring  of  our- 
selves only  to  the  degree  that  the 
Soviet  Union  also  continues  to  abide 
by  those  numerical  limits,  will  require 
additional  future  removal  and  disman- 
tling on  the  part  of  the  Soviet  Union 
greater  than  the  amount  in  the  future 
that  we  in  the  United  States  will  have 
to  dismantle  and  remove. 

Conversely,  if  we  abrogate  the 
treaty,  we  provide  opportunity  for 
Russia  to  double  its  warheads  on  its 
existing  heavy  missiles. 

Further,  it  is  in  our  national  interest 
to  keep  the  treaty  alive  because  to 
abandon  it,  to  open  this  gaping  loop- 
hole and  provide  this  excuse  for  the 
abandonment  which  the  President  has 
announced  his  intention  to  perform, 
would  destroy  another  thing  that  we 
find  most  valuable,  the  machinery  of 
notification  by  which  the  Soviet  Union 
permits  us  easily  to  verify  its  strategic 
performance.  If  that  were  to  go  by  the 
boards  and  we  were  to  have  no  orderly 
system  of  notification,  which  we  would 
not  have  if  the  SALT  Treaty  were 
abandoned,  then  what  a  dangerous 
world  we  might  develop  into. 

What  a  destabilizing  thing  it  would 
be  if  there  were  no  orderly  accepted 
machinery,  as  has  been  observed 
under  this  SALT  II  Treaty,  for  our  no- 
tifying one  another  of  our  actions, 
claiming  the  fears  of  one  another,  al- 
laying the  suspicions,  setting  aside  the 
temptations  to  terror. 

For  all  of  these  reasons  it  is  in  our 
national  interest  to  continue  observing 
the  SALT  II  Treaty.  It  is  not  a  perfect 
treaty.  I  do  not  know  any  treaty  con- 
ceived by  the  minds  of  imperfect  men 
and  women  that  is  beyond  possible  im- 
provement. 

Yet  I  am  aware  that  the  President 
says  he  is  hostile  to  the  treaty.  He 
does  not  say  he  is  indifferent  to  it,  nor 
that  he  finds  it  partially  unacceptable: 
he  says  he  is  "hostile"  to  the  treaty 
for  the  reason  that  it  provides  only 
limitations  and  not  reductions. 

Well,  I  am  in  favor  of  reductions.  I 
suppose  all  of  use  are  in  favor  of  re- 
ductions in  strategic  arms.  But  does  it 
not  make  sense  that  we  never  will 
achieve  reductions  in  strategic  arms 
until  we  stop  increasing  their  number? 
Before  we  can  reduce  the  number  of 
weapons,  at  least  we  must  stop  creat- 
ing new  weapons. 

That  is  the  essential  fallacy  of  the 
present  negotiating  stance.  Fundamen- 
tally, the  President  proposes  that  both 
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sides  may  continue  to  spend  on  new 
weapons,  but  that  both  sides  agree  to 
reduce  the  number  of  existing  weap- 
ons that  we  have  already  bought  and 
paid  for.  Would  it  not  be  far  better  if 
both  sides  were  able  to  agree  from 
here  on  in  we  shall  not  build  new 
weaporis?  Then  we  could  start  reduc- 
ing and  continue  to  reduce  to  levels 
mutually  acceptable  the  number  of 
weapons  already  existent. 

I  know  there  are  those  who  never 
saw  a  treaty  that  they  liked.  Perhaps 
they  never  saw  a  weapon  they  did  not 
like.  These  are  not  the  counsels  our 
President  should  heed. 

I  am  vaguely  uneasy,  as  I  am  sure 
others  of  us  are,  that  Mr.  Reagan 
never  has  supported  any  of  the  weap- 
ons limitations  that  have  been  negoti- 
ated by  his  predecessors,  Mr.  Ford,  Mr. 
Nixon,  Mr.  Carter.  I  do  not  want  to 
throw  stones  in  his  path.  I  do  not 
think  Congress  wants  a  confrontation. 
But  Congress  time  and  again  has 
pleaded  with  the  President:  Let  us  ob 
serve  the  SALT  II  limitations.  Those 
pleas  appear  to  have  fallen  on  deaf 
ears.  We  can  only  reaffirm  that  posi- 
tion today  by  voting  down  the  Broom- 
field  amendment  and  voting  for  the 
Dicks  amendment. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr  MAVROULES  Mr  Chairman.  I  rise 
today  in  support  of  the  amendment  offered  by 
my  colleague  from  Washington.  Mr  Dicks. 
which  bars  the  use  of  funds  to  deploy  any  nu- 
clear weapons  which  would  exceed  the  estab- 
lished limits  on  SALT  II  Treaty 

SALT  II  negotiated,  it's  pnmary  purpose  was 
to  enhance  our  secunty  by  placing  limits  on 
the  size  and  capabilities  of  the  Soviet  nuclear 
forces.  It  has  done  that 

But  in  addition  to  maintaining  the  stability  of 
the  United  States-Soviet  strategic  balance. 
SALT  II  has  been  the  foundation  for  a  more 
endunng  political  relationship  between  the  two 
nations  possessing  awesome  nuclear  powers 
It  IS  an  important  element  of  political  stability 
in  a  turbulent  world— stability  which  can  pro- 
vide the  basis  for  containing  the  Kinds  of 
cnses  we  face  m  the  world  today,  and  which 
can  prevent  these  cnses  from  developing  into 
a  nuclear  confrontation 

The  House  discussed  at  length  the  ments 
of  SALT  II  dunng  the  June  debate  of  House 
Concurrent  Resolution  350  At  that  time  we 
agreed  that  this  treaty  has  placed  meaningful 
restrictions  on  the  most  destabilizing  weapons 
In  both  the  United  States  and  Soviet  invento- 
ry. SALT  II  has  also  established  a  number  of 
critical  venfication  procedures,  which  are 
being  used  as  part  to  the  framework  for  future 
negotiations. 

We  must  always  keep  m  mind  that  arms 
control  IS  no  substitute  for  a  strong  defense 
Our  national  security  and  that  of  our  allies  will 
continue  to  depend  upon  maintaining  a  credi- 
ble deterrent— a  deterrent  which  convinces 
potential  aggressors  that  an  attack  on  us  or 
our  allies  would  mean  an  equal  or  greater  de- 
struction for  themselves.  And  we  have  that 
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credible  deterrent- 
defense 

It  IS  precisely  because  of  that  strong  de- 
fense, because  of  that  credible  retaliatory  ca- 
pability that  we  must  continue  to  abide  by  the 
terms  of  SALT  II  until  a  new  treaty  can  be 
agreed  upon  For  without  SALT  II.  there 
comes  a  global  perception  that  the  United 
States  has  chosen  confrontation  rather  than 
cooperation  as  the  cornerstone  of  our  foreign 
policy 

it  is  my  sincere  hope  that  this  fall  the  ad- 
ministration can  begin  to  lay  the  foundation  for 
a  new  arms  control  agreement  However,  until 
such  a  time  as  that  agreement  is  finally 
reached,  we  must  continue  to  honor  and 
abide  by  the  terms  of  our  current  arms  control 
agreements— and  that  includes  SALT  II. 

As  we  stand  here  prepanng  to  cast  our 
votes  on  this  critical  issue,  I  remind  my  col- 
leagues that  It  is  our  duty  amd  responsibility 
as  one  of  the  most  powerful  nations  m  the 
world,  to  do  our  utmost  to  build  a  more 
secure,  stable  and  peaceful  world  for  our  chil- 
dren and  our  children's  children 

For.  in  the  words  of  John  F  Kennedy  are  as 
true  today  as  they  were  23  years  ago.  "Confi- 
dent and  unafraid  we  labor  on.  not  toward  a 
strategy  of  annihilation,  but  toward  a  strategy 
of  peace,  ■  I  urge  my  colleagues  to  vote  in 
support  of  this  peacekeeping  amendment. 

Mrs  LLOYD  Mr  Chairman,  i  nse  in  support 
of  the  amendment  which  calls  for  a  reasona- 
ble response  to  Soviet  violations  of  the  SALT 
II  Treaty  We  cannot  continue  to  pay  such 
homage  to  a  treaty  that  resulted  in  a  massive 
increase  m  Soviet  strategic  offensive  capabil- 
ity It  IS  even  more  alarming  that  we  do  this  in 
the  face  of  confirmed  violations  such  as  the 
multiple  number  of  iCBM's  which  the  Russians 
have  developed  despite  the  limitation  of  SALT 
II  calling  for  |ust  one  such  system  We  have 
allowed  ourselves  and  our  allies  to  be  duped 
by  the  rhetoric  of  arms  control  without  achiev- 
ing any  real  progress  It  is  striking  to  me  that 
the  most  meaningful  arms  control  proposals 
have  flowed  from  the  US  threat  to  develop 
and  deploy  the  strategic  defensive  initiative 
systems  Thus,  we  sit  here  and  debate  lip- 
service  to  a  treaty  that  has  been  virtually 
counterproductive  in  arms  control  while  the 
prospect  of  real  reductions  is  at  hand,  if  we 
have  the  good  sense  to  continue  SDI  R&D 
and  use  its  potential  deployment  schedule  for 
leverage  to  get  offensive  reductions.  I  urge  my 
colleagues  to  go  on  record  with  a  US  posi- 
tion that  responds  meaningfully  to  Soviet  vio- 
lations and  rejects  arms  control  as  an  end  in 
Itself 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  is  recognized 
for  1  minute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  now  have  an  opportunity  to  sup- 
port our  negotiators  as  well  as  our 
President  in  the  sensitive  negotiations 
that  are  about  to  commence  in 
Geneva,  as  well  as  the  upcoming 
summit  talks  with  Mr.  Gorbachev  and 
President  Reagan. 

This  is  no  time  to  make  it  more  diffi- 
cult for  our  leaders.  This  is  an  historic 
opportunity  for  Congress  to  join  with 


the  President  in  seeking  lower,  verifia- 
ble limits  on  our  nuclear  weapons. 
This  is  an  opportunity  to  support  our 
national  security  interests. 

I  would  like  to  end  this  debate  by 
making  the  following  points: 

My  amendment  is  fair.  It  is  biparti- 
san. It  contains  all  of  Mr.  Dick's  lan- 
guage. It  simply  says  that  the  Soviet 
Union  must  live  up  to  all  the  provi- 
sions of  the  SALT  II  agreement.  It 
supports  our  negotiators  and,  finally, 
it  supports  an  equitable  arms  control 
process  in  which  we  expect  no  less 
from  the  Soviet  Union  than  they 
expect  from  us. 

The  CHAIRMAN  pro  tempore.  All 
time  having  expired,  the  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 
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RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr,  Chairman, 

I  demand  a 

recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote 

was  taken  by  electronic 

device,  and  there  were— ayes  199.  noes 

214,  not  voting  18,  as  follows: 

[Roll  No.  329] 

AYES- 199 

Archer 

Evans (lA) 

Martin  (NY) 

Armey 

Fawell 

Mazzoli 

Badham 

Fiedler 

McCain 

Barnard 

Fields 

McCandless 

Barlletl 

Franklin 

McCollum 

Barton 

Frenzel 

McDade 

Bat  (-man 

Fuqua 

McEwen 

Bentley 

Gallo 

McGrath 

Bereulcr 

Gekas 

McMillan 

Bevill 

Oilman 

Meyers 

Bilirakis 

Gingrich 

Michel 

Blilpy 

Goodling 

Miller  (OH) 

Boulter 

Gradison 

Miller  (WA) 

Broomfield 

Gregg 

Molinari 

Brown  (CO) 

Gundcrson 

MoUohan 

Burton  iIN) 

Hall.  Ralph 

Monson 

Byron 

Hammerschmidt  Montgomery 

Callahan 

Hansen 

Moorhead 

Carney 

Hannett 

Morrison  (WA) 

Chandler 

Halcher 

Murtha 

Chappie 

Hendon 

Myers 

Cheney 

Hiler 

Nelson 

Clintier 

Holt 

Nichols 

Coatii 

Hopkins 

Nielson 

Cobey 

Hubbard 

Oxley 

Coble 

Hunter 

Packard 

Coleman  iMOi 

Hutto 

Parris 

Combesl 

Hyde 

Pashayan 

Coughlin 

Ireland 

Petri 

Courier 

Kasich 

Pickle 

Craig 

Kemp 

Porter 

Crane 

Kindness 

Pursell 

Daniel 

Kolbe 

Quillen 

Dannemeyer 

Kramer 

Ray 

Darden 

Lagomarsino 

Regula 

Daub 

Latta 

Rinaldo 

Davis 

U-nl 

Ritter 

DeLay 

Lewis  (PL) 

Roberts 

DeWine 

Lighttoot 

Robinson 

Dicltinson 

Lipinski 

Roemer 

DioGuardi 

Livingston 

Rogers 

Donnelly 

Lloyd 

Roth 

Dornan  ICA) 

Loeffler 

Roukema 

Dreier 

Lott 

Rowland  (CT) 

Duncan 

Lowery  (CA) 

Rowland  (GA) 

Dyson 

Lujan 

Rudd 

Eckert  (NY) 

Lungren 

Sax ton 

Edwards  (OK) 

Mack 

Schaefer 

Emerson 

Madlgan 

Schuette 

English 

Marlenee 

Schulze 

Erdreich 

Martin  (ID 

Sensenbrenner 

UMI 
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er,  verifia- 

weapons. 

ipport  our 


Chairman, 


electronic 
s  199,  noes 


Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

SUisky 

Skeen 

Skelton 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Herman 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Honker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Carper 

Carr 

Chapman 

Chappell 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fascell 

Fazio 

Peighan 

Fish 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 


Breaux 
Burton  (CA) 


Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

NOES-214 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McHugh 

McKernan 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Mrazek 

Murphy 

Natcher 

Neal 

Nowak 

NOT  VOTING- 

Campbell 
Clay 


Thomas  (GA) 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whittaker 

Wilson 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young  (FD 

Zschau 


Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Price 

Rahall 

Rangel 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Sikorski 

Slattery 

Smith  (FD 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torricelli 

Towns 

Traficant 

Traxler 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Lewis  of  California  for,  with  Mrs. 
Burton  of  California  against. 

Mr,  Campbell  for.  with  Mr.  Morrison  of 
Connecticut  against. 

Mr.  TALLON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Sikorski).  The  Cleric  will  designate 
the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offere(3  by  Mr.  Dicks: 

Page  ,  after  line  (at  the  end  of  title  X 
of  division  A),  add  the  following: 

Part  E— Limitations  on  Deployment  of 
Strategic  Nuclear  Weapons  Consistent 
With  Existing  Arms  Limitation  Agree- 
ments 

sec.  11141.  limitations  on  str.atkcic  weapons. 

(a)  Limitations.— Notwithstanding  any- 
other  provision  of  law.  funds  may  not  be  ob- 
ligated or  expended  for  the  deployment  of— 

(1)  launchers  for  more  than  820  intercon- 
tinental ballistic  missiles  carrying  multiple 
independently-targetable  reentry  vehicles: 

(2)  launchers  for  an  aggregate  of  more 
than  1,200  intercontinental  ballistic  missiles 
carrying  multiple  independently-targetable 
reentry  vehicles  and  submarine-launched 
ballistic  missiles  carrying  multiple  independ- 
ently-targetable reentry  vehicles:  or 

(3)  an  aggregate  of  more  than  1.320 
launchers  described  in  paragraph  (2)  and 
heavy  bombers  equipped  for  air-launched 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers: 

unless  the  President  certifies  to  the  Con- 
gress that  the  Soviet  Union  has  deployed 
strategic  forces  in  excess  of  these  limita- 
tions. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  launchers  of  intercontinental  ballistic 
missiles  and  submarine-launched  ballistic 
missiles  equipped  with  multiple  independ- 
ently-targetable reentry  vehicles  are  launch- 
ers of  the  types  developed  and  tested  for 
launching  intercontinental  ballistic  missiles 
and  submarine-launched  ballistic  missiles 
equipped  with  multiple  independently-tar- 
getable reentry  vehicles:  and 

(2)  air-launched  cruise  missiles  are  un- 
manned, self-propelled,  guided,  weapon-de- 
livery vehicles  which  sustain  flight  through 
the  use  of  aereodynamic  lift  over  most  of 
their  flight  path  and  which  are  flight  tested 
from  or  deployed  on  aircraft. 

Amend  the  table  of  contents  of  the  bill  ac- 
cordingly. 

Mr.  DICKS.  Mr.  Chairman,  the 
night  is  late  and  I  will  make  an  offer 
to  my  colleagues  on  the  Republican 
side.  I  will  yield  back  all  of  my  time  if 
they   will    yield    back   all    of   theirs, 


except  for  a  unanimous-consent  re- 
quest to  put  all  statements  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Who 
seeks  time  in  opposition? 

Mr.  DICKINSON,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  10  min- 
utes. 

Mr.  DICKS.  Mr.  Chairman,  I  am 
prepared  to  yield  back  my  10  minutes 
in  support  of  the  Dicks  amendment.  I 
think  it  is  a  wise  and  prudent  step  to 
take,  and  if  the  gentleman  will  yield 
back  his  10  minutes,  we  will  go  to  a 
direct  vote. 

Mr.  DICKINSON.  Mr,  Chairman.  I 
assume  that  the  gentleman  wants  a 
straight  up  or  down  vote  with  no  more 
debate. 

Mr.  DICKS.  I  am  prepared  to  yield 
back  my  10  minutes  if  the  gentleman 
will  yield  back  his  minutes  and  we  will 
take  the  House  to  an  immediate  vote 
on  this  issue.  We  have  debated  it  long 
and  hard. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
will  yield  back  9  minutes.  I  do  have  to 
yield  to  the  ranking  Member. 

Mr.  DICKS.  All  right,  then  I  will 
take  1  minute  to  summarize  my  posi- 
tion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Broomfield]  is  recognized  for  1 
minute. 

Mr.  BROOMFIELD,  Mr,  Chairman, 
very  briefly.  I  think  in  view  of  the  vote 
that  just  took  place  on  my  amend- 
ment, which  I  thought  was  eminently 
fair.  I  think  the  best  interests  of  the 
House  at  this  time  would  be  to  vote 
down  the  Dicks  amendment  so  that  we 
would  have  nothing  in  the  bill  pertain- 
ing to  SALT. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  Dicks  amendment, 

Mr.  DICKINSON.  Mr,  Chairman,  I 
agree  with  the  sentiments  just  voiced 
and  I  yield  back  the  balance  of  my 
time, 

Mr.  DICKS.  Mr.  Chairman,  I  ask  my 
colleagues  to  give  me  1  minute. 

I  think  this  may  well  be  the  most 
important  arms  control  vote  that  we 
will  take  in  this  decade.  The  policy  of 
no  undercut  of  SALT  II  was  the  policy 
of  the  Reagan  administration  for  S'/j 
years.  All  we  are  saying  here  tonight  is 
let  us  continue  the  Reagan  policy  of 
restraint  until  the  President  gets  us  a 
new  arms  control  agreement,  which  we 
all  favor. 

I  think  my  amendment  is  a  prudent 
hedge.  The  President  says  he  wants  re- 
straint. We  have  the  right  here  in  the 
Congress  to  make  certain  that  that  re- 
straint exists. 

Mr,  Chairman,  let  us  support  the 
Dicks  amendment,  support  arms  con- 
trol, and  let  us  vote. 
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Mrs.  LLOYD.  Mr.  Chairman,  I  regrettably 
rise  in  opposition  to  this  amendment  because 
of  my  own  view  of  the  spirit  of  SALT  II  The 
United  States  negotiators  certainly  did  not 
contemplate  the  massive  Soviet  offensive 
buildup  which  has  occurred  because  of  the 
defects  of  SALT  II.  Thus,  I  think  that  we  must 
give  the  President  some  flexibility  while  sup- 
porting the  spirit  of  the  treaty  to  maintain 
some  semblance  of  a  cap  on  offensive  launch 
capability 

I  believe  that  we  first  and  foremost  should 
maintain  the  strength  of  all  three  elements  of 
the  Triad,  ICBM's,  SLBM's,  and  heavy  bomb- 
ers with  ALCM's  while  confirming  the  fact  that 
we  do  not  intend  to  achieve  a  first-stnke  capa- 
bility I  am  afraid  that  the  amendment  ties  the 
President's  hands  m  much  too  rigid  of  a  quan- 
titative fashion  He  should  be  allowed  some 
redistribution  of  individual  strength  among  the 
legs  of  the  Triad  short  of  sending  any  signal 
to  Moscow  that  we  intend  to  undertake  a 
massive  breakout  from  SALT  II  I  would  hope 
that  my  colleagues  would  defeat  this  amend- 
ment and  preserve  the  President's  flexibility  m 
his  arms  control  approach  to  maintain  our  de- 
terrent while  achieving  reductions  m  offensive 
strategic  systems 

Mr  LEVINE  of  California  Mr  Chairman,  i 
nse  in  support  of  the  amendment  offered  by 
the  gentleman  from  Washington  to  bar  the 
use  of  funds  to  deploy  any  nuclear  weapons 
that  would  violate  any  of  the  weapons  sub- 
limits of  the  SALT  II  Treaty  This  amendment 
provides  that  if  the  President  certifies  to  Con- 
gress that  the  Soviets  have  violated  the  nu- 
mencal  sublimits  of  the  SALT  II  Treaty,  then 
the  United  States  may  also  exceed  those  sub- 
limits I  want  to  commend  the  gentleman  from 
Washington  for  offering  this  amendment  it  is 
a  timely  amendment  and  very,  very  needed 

Mr  Chairman,  the  Reagan  administration 
has  an  abysmal  arms  control  record  it  has 
not  negotiated  one  arms  control  agreement 
since  It  took  office  in  1981  It  has  the  worst 
record  of  any  administration  since  the  nuclear 
arms  race  began 

This  record  was  made  even  worse  by  the 
administration's  May  27  announcement  of  its 
intention  to  abandon  SALT  ii  unless  the  Sovi- 
ets take  drastic  moves  to  improve  compliance 
with  existing  treaties 

In  response  to  the  administrations  an- 
nouncement, the  Soviet  Union  warned  that  it 
would  abandon  the  SALT  il  Treaty  and  other 
strategic  accords  if  the  United  States  does  not 
comply  with  them. 

It  IS  true  there  are  compliance  problems 
Soviet  encryption  of  telemetry,  production  of 
the  SS-25,  and  the  Krasnoyarsk  radar  station 
raise  serious  questions  about  Soviet  compli- 
ance which  must  be  properly  addressed  But 
threats  to  abandon  SALT  will  not  accomplish 
that  result.  Nor  will  it  encourage  any  other 
kind  of  accommodation  between  the  two  su- 
perpowers In  fact,  abandoning  SALT  under- 
mines our  own  interests  for  the  following  rea- 
sons: 

First,  unlike  the  United  States,  the  Soviets 
keep  open  their  missile  production  lines.  This 
means  they  can  quickly  increase  the  number 
of  their  warheads  and  we  cannot  quickly  in- 
crease ours. 

Second,  the  Soviets  have  already  deactivat- 
ed or  destroyed  more  than  1,000  missiles  in 


order  to  comply  with  SALT  The  United  States 
has  had  to  destroy  less  than  100.  If  both 
sides  continue  to  adhere  to  SALT,  the  Soviets 
will  have  to  dismantle  and  destroy  far  more 
launchers  than  will  we  in  the  next  several 
years 

So  far.  we  have  destroyed  48  nuclear 
launchers  and  have  announced  the  destruc- 
tion of  3  nuclear  submarines  m  order  to 
comply  with  SALT  II  limits.  The  Soviets  mean- 
while have  destroyed  over  400  launchers  and 
14  submarines 

Third,  Congress  has  passed  the  Gramm- 
Rudman  balanced  budget  law,  which  limits 
US  spending  ability  The  Soviet  leadership 
has  no  such  constraint 

Fourth,  the  Presidents  unilateral  decision  il- 
lustrates a  disturbing  tendency  of  his  adminis- 
tration to  make  significant  foreign  policy  and 
arms  control  decisions  without  adequate  con- 
sultation with  our  allies.  Not  a  single  ally  has 
supported  the  President's  plan  to  abandon  the 
treaty,  and  many  have  soundly  and  justifiably 
cnticized  this  decision  In  fact,  the  European 
NATO  members  have  been  virtually  unani- 
mous in  strongly  criticizing  the  administration's 
decision  Even  his  ideological  soulmate  British 
Prime  Minister  Thatcher  said.  "The  SALT  II 
agreement  should  continue  to  be  observed  by 
both  sides " 

At  a  June  meeting  of  NATO  foreign  minis- 
ters, allied  representatives  repeatedly  warned 
that  the  President's  decision  would  have  seri- 
ous consequences  m  Western  Europe  and 
strengthen  the  case  of  those  arguing  that  the 
United  States  has  no  genuine  interest  in  arms 
control  Our  European  allies  regard  the  Presi- 
dent's willingness  to  exceed  the  SALT  limits 
as  highly  detrimental  to  their  own  security. 
They  (ear  that  the  President  has  abandoned 
arms  control  and  that  an  all-out  arms  race 
could  ensue  They  fear  that  such  an  arms 
race  will  increase  tensions  and  raise  the  pros- 
pect of  war  which  the  Europeans  fear— and 
have  good  reasons  to  fear— could  be  fought 
primarily  in  Western  Europe 

In  addition,  our  allies  fear  that  increased 
tensions  between  East  and  West  will  tend  to 
polarize  European  societies,  create  political 
tensions  and  undermine  the  necessary  con- 
sensus for  defense  efforts  They  fear  that  the 
Soviet  Union,  responding  to  an  accelerated 
arms  race,  could  choose  to  increase  its  inter- 
mediate range  SS-20  deployments,  which  Eu- 
ropeans find  particularly  threatening  to  their 
security  and  deterrent  capabilities  They  fear 
that  as  a  consequence  of  abandoning  SALT, 
the  European  antmuclear  movement  might 
gain  new  life  and  again  directly  challenge  the 
West  European  and  other  allied  governments. 

Mr  Chairman,  clearly  the  administration's 
May  27  agreement  does  not  serve  the  inter- 
ests of  our  allies  Nor  does  it  serve  a  single 
American  interest— not  our  strategic  interest, 
not  our  foreign  policy  interest,  not  our  secunty 
or  defense  interest,  and  not  our  diplomatic  in- 
terest If  the  President  carries  out  his  stated 
intention  to  abandon  the  SALT  treaty,  he  will 
also  abandon  the  moral  high  ground  on  an 
issue  of  vital  interest  to  the  United  States,  to 
our  allies,  and  to  the  future  of  peace  on  this 
planet 

Those  of  us  in  Congress  who  are  deeply 
committed  to  arms  control  must  do  everything 
we  possibly  can  to  ensure  U.S.  compliance 


with  SALT.  In  June  this  body  passed  a  resolu- 
tion introduced  by  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee,  Congress- 
man Fascell  of  Florida,  providing  that  the 
President  shall  continue  to  adhere  to  the  nu- 
mencal  sublimits  of  the  SALT  agreements  as 
long  as  the  Soviet  Union  does  likewise.  That 
resolution  passed  overwhelmingly  by  a  biparti- 
san vote  of  256  to  145.  Now  we  have  the 
chance  to  put  teeth  into  the  position  so 
strongly  supported  by  the  majority  of  this 
body. 

The  amendment  before  us  is  a  good 
amendment  because  it  speaks  to  the  best  In- 
terests of  this  Nation  and  the  world.  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  MOODY  Mr.  Chairman,  the  administra- 
tion's decision  to  deliberately  violate  the  SALT 
II  Treaty  is  frighteningly  self-defeating.  The 
achievements  of  four  administrations  over  two 
decades  have  very  nearly  been  demolished, 
and  yet  we  have  no  concrete  replacement.  In 
the  absence  of  a  new  agreement,  it  is  danger- 
ous and  naive  to  abandon  the  only  limits  on 
the  growth  of  nuclear  forces  we  have. 

President  Reagan  adhered  to  the  SALT  II 
Treaty  for  5  years  because  he  recognized  that 
the  treaty  advanced  the  American  interest. 
The  treaty  can  continue  to  serve  that  interest. 
The  treaty  stems  the  growth  of  the  Soviet  ar- 
senal, adds  greater  predictability  and  stability 
to  the  United  States-Soviet  competition,  and 
provides  a  foundation  for  achieving  more  com- 
prehensive reductions  In  Soviet  nuclear  arms. 

No  one  can  be  certain  what  will  happen  In 
the  absence  of  SALT  II.  But  the  administra- 
tion's policy  IS  based  on  the  assumption  that 
the  Soviets  will  not  embark  on  an  expansion 
of  their  nuclear  forces  when  the  limits  on  that 
growth  are  removed.  Given  that  the  Soviets 
have  at  least  eight  major  weapons  systems 
under  development  and  hearing  deployment,  I 
am  not  so  sure.  Scrapping  SALT  II  will  simply 
allow  the  Soviets  to  build  whatever  they  want 
to  build.  We  will  be  left  to  face  the  conse- 
quences. 

Of  course,  without  SALT  the  United  States 
will  also  be  free  to  deploy  more  and  more  nu- 
clear arms  The  Congressional  Budget  Office 
recently  estimated  that  the  Soviets  could,  with 
a  modest  effort,  have  21,000  nuclear  war- 
heads by  the  mid  1990's.  In  order  to  counter 
such  a  build  up,  the  United  States  would  have 
to  build  over  850  additional  MX  missiles,  or  36 
more  Tndent  submarines,  or  270  additional  B- 
1  bombers  with  28  weapons  each.  The  cost  of 
producing  these  systems  would  be  truly  stag- 
gering. And  while  the  number  of  American  nu- 
clear weapons  would  increase  and  the  de- 
fense budget  would  increase,  U.S.  security 
would  not  increase  at  all.  In  fact,  the  net  result 
would  be  a  more  vulnerable  U.S.  land-based 
force.  Our  deterrerrt  would  be  weakened. 

Every  Member  of  this  Chamber  is  con- 
cerned about  Soviet  SALT  violations.  The  pro- 
ponents of  this  amendment  to  not  condone 
Soviet  behavior.  But  if  treaty  violations  are  the 
administration's  true  concern,  serving  notice 
that  we  intend  to  violate  SALT  II  is  a  perverse 
way  of  convincing  the  Soviets  to  abide  by  it. 
One  of  the  contributions  of  the  SALT  process 
was  the  establishment  of  durable  mechanisms 
for  resolving  compliance  disputes.  But  these 
mechanisms— like  the  Standing  Consultative 
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Commission— have  been  virtually  ignored.  In- 
stead of  negotiating  compliance  questions  at 
the  recent  special  session  of  the  SCC,  the  ad- 
ministration used  the  opportunity  to  tell  the 
Soviets  we  would  soon  refuse  to  discuss 
SALT  II  violations  at  all.  Five  years  of  public 
bluster  has  not  resolved  a  single  compliance 
issue.  Sabotaging  the  treaty  and  refusing  to 
negotiate  violations  cannot  and  will  not 
produce  any  better  results. 

Mr.  Chairman,  I  strongly  support  the  Presi- 
dent's effort  to  negotiate  comprehensive  re- 
ductions in  offensive  arms.  But  abandoning 
SALT  and  eliminating  current  limits  on  the 
arms  race  will  only  make  that  task  more  diffi- 
cult. We  should  not  eliminate  current  con- 
straints on  the  arms  race  before  a  better  alter- 
native in  available.  The  potential  effect  of 
scrapping  SALT  II— an  enormous  expansion  is 
the  Soviet  Union's  nuclear  capability— is  too 
dangerous  to  risk  in  good  conscience. 

I  urge  my  colleagues  to  support  this  amend- 
ment and  preserve  the  U.S.  commitment  to 
SALT  II  and  arms  control. 

Mr.  FRENZEL.  Mr.  Chairman,  the  Presi- 
dent's announced  intention  to  exceed  the 
SALT  II  numerical  limits  and  sublimits  on 
types  of  strategic  weapons  concerns  me,  and 
the  Congress,  greatly  because  it  concerns  our 
constituents. 

Earlier  this  year,  the  House  passed  a  non- 
binding  resolution  urging  the  President  to  con- 
tinue to  adhere  to  those  limits,  despite  appar- 
ent Soviet  violations  of  several  of  the  treaty's 
provisions.  In  so  doing,  it  defeated  an  amend- 
ment offered  by  Mr.  Broomfield  that  would 
encourage  continued  adherence  only  if  the 
Soviets  adhered  to  all  of  the  treaty's  provi- 
sions. 

I  supported  the  Broomfield  substitute  be- 
cause, while  I  believe  continued  adherence  to 
SALT  II  helps  protect  against  a  possible  ac- 
celeration in  the  arms  race,  I  also  view  with 
alarm  existing  Soviet  violations.  The  Soviets 
should  not  be  allowed  to  observe  treaties  se- 
lectively. 

However,  when  the  House  defeated  the 
Broomfield  substitute,  I  also  supported  the 
original  resolution.  Even  without  Soviet  adher- 
ence, I  believe  that  the  resolution,  nonbinding 
as  it  is,  represented  useful  guidance  to  the 
President.  The  Soviets  have  respected  SALT 
ll's  numerical  limits,  but  are  prepared  to  accel- 
erate their  production  if  we  exceed  the  limits. 
That  result  would  be  a  setback  for  arms  con- 
trol, making  arms  reduction  a  little  harder  in 
the  future. 

Some  of  the  same  arguments  apply  to  the 
Dicks  amendment  to  the  defense  authoriza- 
tions bill  for  fiscal  1987.  The  Dicks  amend- 
ment, however,  cuts  off  funding  for  any  pro- 
curement of  weapons  that  would  exceed  the 
SALT  II  limits.  I  voted,  consistently  with  my 
earlier  votes,  first  In  favor  of  a  Broomfield  sub- 
stitute that  would  cut  off  funds  only  If  the  So- 
viets adhered  to  the  entire  treaty. 

When  that  amendment  failed,  I  supported 
the  original  Dicks  proposal.  I  again  express 
my  concerns  about  selective  treaty  enforce- 
ment, and  I  again  note  that,  notwithstanding 
those  concerns,  I  tjelleve  continued  U.S.  ad- 
herence to  the  treaty's  numerical  limits  is  Im- 
portant to  signal  our  cooperative  attitude  on 
arms  control  at  this  sensitive  time  In  our  stra- 
tegic relations  with  the  Soviets. 


Mr.  Chairman,  I  have  serious  reservations 
about  forcing  the  administration's  hand  when 
it  appears  to  be  engaged  in  serious  arms  con- 
trol negotiations.  However,  I  do  believe  that 
the  SALT  II  limits  are  extremely  helpful  in 
maintaining  an  atmosphere  in  which  negotia- 
tions can  succeed.  For  that  reason,  I  support 
the  Dicks  amendment. 

Mr.  DICKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  225,  noes 
186,  not  voting  20,  as  follows: 
[Roll  No.  330] 
AYES-225 


Ackerman 

Dymally 

Leach  ( lA ) 

Akaka 

Early 

Leath  (TX) 

Alexander 

Eckart  ( OH ) 

Lehman  (CA) 

Anderson 

Edgar 

Lehman  (FL> 

Andrews 

Edwards  (CA) 

Leland 

Annunzio 

English 

Levin  (MI) 

Anthony 

Erdreich 

Lev  me  (CA) 

Applegate 

Evans  (ID 

Lipinski 

Aspin 

Fascell 

Long 

Atkins 

Fazio 

Lowry  (WA) 

AuCoin 

Feighan 

Luken 

Barnes 

Pish 

Lundine 

Bates 

Florio 

MacKay 

Bedell 

Foglietta 

Manton 

Beilenson 

Foley 

Markey 

Bennett 

Ford  (MI) 

Martinez 

Berman 

Ford  (TN) 

Matsui 

Biaggi 

Frank 

Mavroules 

Boehlert 

Frenzel 

McCloskey 

Boggs 

Frost 

McCurdy 

Boland 

Fuqua 

McDade 

Boner  (TN) 

Garcia 

McHugh 

Bonior(MI) 

Gaydos 

McKernan 

Bonker 

Gejdenson 

Mica 

Borski 

Gephardt 

Mikulski 

Bosco 

Gibbons 

Miller  (CA) 

Boucher 

Glickman 

Mineta 

Boxer 

Gonzalez 

Moakley 

Brooks 

Gordon 

Mrazek 

Brown  (CA) 

Gray  (ID 

Murphy 

Bruce 

Gray  (PA) 

Natcher 

Bryant 

Green 

Neal 

Bustamanle 

Guarlni 

Nowak 

Carper 

Hall  (OH) 

Oakar 

Carr 

Hamilton 

Oberstar 

Chapman 

Hawkins 

Obey 

Chappell 

Hayes 

Olin 

dinger 

Hefner 

Ortiz 

Coelho 

Henry 

Owens 

Coleman  (TX) 

Hertel 

Panetta 

Collins 

Horton 

Pease 

Conte 

Howard 

Penny 

Conyers 

Hoyer 

Pepper 

Cooper 

Huckaby 

Perkins 

Coughlin 

Hughes 

Price 

Coyne 

Jacobs 

Pursell 

Crockett 

Jeffords 

Rahall 

Daschle 

Johnson 

Rangel 

Davis 

Jones  (OK) 

Reid 

de  la  Garza 

Jones  (TN) 

Richardson 

Dellums 

Kanjorski 

Rodino 

Derrick 

Kaptur 

Roe 

Dicks 

Kastenmeier 

Rose 

Dingell 

Kennelly 

Rostenkowski 

Donnelly 

Kildee 

Roybal 

Dorgan  (ND) 

Kleczka 

Russo 

Dowdy 

Kolter 

Sabo 

Downey 

Kostmayer 

Savage 

Durbln 

LaFalce 

Scheuer 

Dwyer 

Lantos 

Schneider 

Schroeder 

Stokes 

Walkins 

Schumer 

Studds 

Wax  man 

Seiberling 

Swift 

Weaver 

Sharp 

Synar 

Weiss 

Sikorski 

Tauke 

Wheal 

Slattery 

Torricelli 

Whitley           .1 

Smith  (FL) 

Towns 

Whitlen 

Smith  (lA) 

Traficant 

Williams 

Snowe 

Traxler 

Wirth 

Solarz 

Udall 

Wise 

Sprati 

Vento 

Wolpe 

St  Germain 

Visclosky 

Wright 

Staggers 

Volkmer 

Wyden 

Stallings 

Waldon 

Yalron 

Stark 

Walgren 
NOES- 186 

Young  (MO) 

Archer 

Hiler 

Rinaldo 

Armey 

Holt 

Ritter 

Badham 

Hopkins 

Roberts 

Barnard 

Hubbard 

Robinson 

Bartlett 

Hunter 

Roemer 

Barton 

Hutto 

Rogers 

Bateman 

Hyde 

Roth 

Benlley 

Ireland 

Roukema 

Bereuter 

Kasich 

Rowland  (CTi 

Bevill 

Kemp 

Rowland  (GA) 

Bilirakls 

Kindness 

Rudd 

Bliley 

Kolbe 

Saxlon 

Boulter 

Kramer 

Schaefer 

Broomfield 

Lagomarsino 

Schuette 

Brown  (CO) 

Latta 

Schulze 

Burton  (INi 

Lent 

Sensenbrenner 

Byron 

Lewis  (PL) 

Shaw 

Callahan 

Lightfoot 

Shelby 

Carney 

Livingston 

Shumway 

Chandler 

Lloyd 

Shuster 

Chappie 

Loeffler 

Siljander 

Cheney 

Lott 

Sisisky 

Coats 

Lowery  ( CA ) 

Skeen 

Cobey 

Lujan 

Skelton 

Coble 

Lungren 

Slaughter 

Coleman  'MO) 

Mack 

Smith  (NE) 

Combest 

Madigan 

Smith  (NJ) 

Courter 

Marlenee 

Smith.  Denny 

Craig 

Martin  (ILi 

(OR) 

Crane 

Martm  ( NY ) 

Smith,  Robert 

Daniel 

Mazzoli 

(NH) 

Dannemeyer 

McCain 

Smith,  Robert 

Darden 

McCandless 

(ORi 

Daub 

McCollum 

Snyder 

DeLay 

McEwen 

Solomon 

DeWine 

McGrath 

Spence 

Dickinson 

McMillan 

Stangeland 

DioGuardi 

Meyers 

Stenholm 

Dornan  (CA) 

Michel 

Strang 

Dreier 

Miller  (OH) 

Stratton 

Duncan 

Miller  (WA) 

Stump 

Dyson 

Molinari 

Sundquist 

Eckert  (NY) 

Mollohan 

Sweeney 

Edwards  (OK) 

Monson 

Swindall 

Emerson 

Montgomery 

Tallon 

Evans  (lA) 

Moorhead 

Tauzin 

Pawell 

Morrison  (WA) 

Taylor 

Fiedler 

Murtha 

Thomas  (CA) 

Fields 

Myers 

Thomas  iGA) 

Franklin 

Nelson 

Valentine 

Gallo 

Nichols 

Vander  Jagt 

Gekas 

Nielson 

Vucanovich 

Gilman 

Oxley 

Walker 

Goodling 

Packard 

Weber 

Gradison 

Parris 

Whitehurst 

Gregg 

Pashayan 

Whittaker 

Gunderson 

Petri 

Wilson 

Hall,  Ralph 

Pickle 

Wolf 

Hammerschmid 

Porter 

Won  ley 

Hansen 

Quillen 

Wylie 

Hartnett 

Ray 

Young  lAK) 

Hatcher 

Regula 

Young (FL) 

Hendon 

Ridge 

Zschau 

NOT  VOTING- 

-20 

Breaux 

Gingrich 

Mitchell 

Burton  (CA) 

Grotberg 

Moody 

Campbell 

Hillis 

Moore 

Clay 

Jenkins 

Morrison  (CT) 

Dixon 

Jones  (NO 

Torres 

Flippo 

Lewis  (CA) 

Yates 

Fowler 

McKinney 

D  2220 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
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Mr.  Yates  for.  with  Mr.  Campbell  against. 
Mr.  Morrison  of  Connecticut  for.  with  Mr. 
Lewis  of  California  against. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
SiKORSKi).  Pursuant  to  House  Resolu- 
tion 531.  it  is  in  order  for  the  gentle- 
man from  California  [Mr.  Brown]  or 
his  designee,  to  offer  an  amendment 
contained  in  House  Report  99-766  re- 
lating to  antlsatellite  weapons,  which 
shall  not  be  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion, but  shall  be  debatable  for  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed 
thereto. 

AMENDMENT  OfFERED  BY  MR.  BROWN  OT 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows. 

Amendment  offered  by  Mr.  Brown  of 
California:  Strike  out  section  214  (page  67. 
line  17  through  page  68.  line  4)  and  insert  in 
lieu  thereof  the  following; 

SEC.  21 1    LIMITATION  ON  TKSTINCi  OK  \NTI  SATKI. 
I.ITK  WKAPONS 

la)  ASAT  Testing  Moratorium.— The  Sec- 
retary of  Defense  may  not  carry  out  a  test 
of  the  Space  Defense  System  (anti-satellite 
weapon)  against  an  object  in  space  until  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  the  date 
of  the  enactment  of  this  Act.  a  test  against 
an  object  in  space  of  a  dedicated  anti-satel- 
lite weapon. 

(b)  Expiration.— The  prohibition  in  sub- 
section (a)  expires  on  October  1.  1987. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
California  [Mr.  Brown]  will  be  recog- 
nized for  30  minutes,  and  a  Member 
opposed  will  be  recognized  for  30  min- 
utes. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  30  min- 
utes. 

Does  the  gentleman  from  California 
[Mr.  Brown]  yield  to  the  gentleman 
from  Wisconsin  [Mr.  Aspin]? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  de 
LA  Garza]  having  assumed  the  chair. 
Mr.  SiKORSKi,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  the  Committee,  having  had  under 
consideration  the  bill  (H.R.  4428)  to 
authorize  appropriations  for  fiscal 
year  1987  for  the  Armed  Forces  for 
procurement,    for    research,    develop- 


ment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


PERMISSION  FOR  TOMORROW 
TO  BE  A  SUSPENSION  DAY 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
going  to  make  a  unanimous-consent 
request.  Prior  to  making  that,  I  should 
like  to  make  a  brief  explanation  of  its 
purpose. 

I  am  going  to  ask  unanimous  consent 
that  tomorrow  may  be  a  suspension 
day,  or  a  day  on  which  we  may  consid- 
er bills  under  the  suspension  of  the 
rules,  the  purpose  of  that  being  to  ac- 
commodate Members  this  evening  who 
do  not  want  to  go  through  the  busi- 
ness of  taking  up  suspensions  that 
were  postponed  earlier  today.  It  is  too 
late. 

One  of  the  gentlemen  had  suggested 
that  if  we  went  into  the  debate  on 
those  suspensions  this  evening,  he 
would  be  constrained  to  demand  sepa- 
rate votes  on  the  ordering  of  a  second. 
So  in  order  to  save  Members  from 
that,  I  will  ask  unanimous  consent, 
and  I  do  ask  unanimous  consent,  that 
tomorrow  may  be  a  suspension  day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  if  there  is  a 
clear  understanding  that  it  is  limited 
to  the  two  bills  that  we  had  made 
mention  of.  House  Resolution  373  and 
H.R.  2631. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  That  would  be  the 
South  African  dialog? 

Mr.  MICHEL.  The  gentleman  is  cor- 
rect. 

Mr.  WRIGHT.  Having  to  do  with 
Nelson  Mandela.  The  other  one.  I  do 
not  have  in  writing,  but  is  acid  rain. 

Mr.  MICHEL.  Acid  rain. 

Mr.  WRIGHT.  It  is  our  purpose  to 
bring  up  the  acid  rain  bill  and  the 
Fuel  Use  Act.  It  would  be  free  Nelson 
Mandela,  acid  rain,  and  Fuel  Use  Act. 

Mr.  MICHEL.  If  I  might  continue 
under  my  reservation  of  objection,  Mr. 
Speaker,  it  was  my  understanding  in 
the  dialog  here  that  there  were  two 
bills  on  suspension,  and  we  were  going 
to  agree  not  to  object  to  bringing  the 
two  bills  up  under  suspension  on  tom- 
morrow,  and  then  proceed  with  consid- 
eration of  the  defense  bill.  Now  am  I 
hearing  right,  that  we  are  going  to  add 
something  else  that  got  us  into  all  of 
the  trouble  of  going  so  late  tonight? 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 


Mr.  MICHEL.  Yes.  I  yield  to  the 
gentleman  from  California. 

□  2230 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  was  in  on  this  discus- 
sion we  had  down  here.  Now.  we  were 
going  to  start  out  today  and  have  sev- 
eral suspensions;  they  lasted  to  midaf- 
ternoon  before  we  got  to  the  bill  that 
is  now  before  us;  and  now  I  hear  that 
in  order  to  accommodate  some  Mem- 
bers, the  gentleman  has  proposed  that 
we  ask  unanimous  consent  that  we 
take  up  suspensions  on  acid  rain  and 
South  Africa;  that  apparently  were  of 
such  an  immediate  urgency  that  they 
had  not  been  heard  of  before,  al- 
though we  have  already  had  2  days  of 
suspensions  this  week. 

I  would  ask  the  gentleman,  under 
his  reservation,  if  he  would  respond  to 
that. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  would  yield  further. 

Mr.  MICHEL.  I  will  yield,  under  my 
reservation. 

Mr.  WRIGHT.  Mr.  Speaker,  the  pur- 
pose was  initially,  when  we  postponed 
further  consideration  of  suspensions 
today,  to  facilitate  the  more  important 
work  of  the  Congress  in  the  Depart- 
ment of  Defense  authorization  bill. 

The  thought  being  that  we  then 
would  go  this  evening  and  debate  the 
remaining  suspensions;  not  taking  any 
votes  on  them,  but  this  runs  counter 
to  the  wishes  of  some  of  the  Members 
and  at  least  one  of  the  Members  who 
would  be  involved  in  the  debate  has 
advised  me  that  if  we  follow  that  pro- 
cedure and  tried  to  have  debate  on 
these  suspensions  this  evening,  he 
would  be  constrained  to  demand  votes 
on  the  ordering  of  a  second. 

Well,  that  would  disrupt  everybody 
and  call  a  bunch  of  people  back  and 
cause  people  to  miss  votes.  No  point  in 
doing  that.  Therefore,  it  seemed  logi- 
cal to  me,  and  I  had  to  run  it  by  some 
of  the  members  of  the  leadership,  that 
we  have  suspensions  tomorrow  before 
the  votes  on  the  suspensions  that  had 
been  debated  yesterday  and  today. 

Mr.  BADHAM.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield 
under  his  reservation. 

Mr.  MICHEL.  I  do. 

Mr.  BADHAM.  Mr.  Speaker,  I  have 
the  greatest  respect  for  the  majority 
leader,  but  I  just  somehow  cannot  be- 
lieve that  these  things  just  cropped 
up.  That  we  were  going  to  have,  after 
all  the  debate  we  were  going  to  have, 
and  we  have  not  had  all  the  debate 
that  we  were  originally  scheduled  to 
have  on  the  DOD  authorization  bill, 
that  we  were  going  to  agree  to  go  back 
and  do  more  suspensions.  I  just  cannot 
believe  that. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  acid 
rain  bill  and  the  South  African  dialog 
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bill  were  scheduled  for  action  today, 
but  debate  on  them  was  postponed  to 
facilitate  our  getting  back  onto  the 
Department  of  Defense  bill. 

Now,  if  the  gentleman  from'  Illinois 
has  an  objection  to  our  considering 
those  bills  tomorrow,  I  was  not  aware 
of  it. 

Mr.  MICHEL.  Well,  Mr.  Speaker,  if  I 
might  say,  the  agreement  was  with 
two.  If  the  gentleman  goes  to  three,  he 
is  probably  going  to  get  an  objection. 

As  much  as  I  frankly  would  probably 
differ  with  the  gentleman's  reasons 
for  objecting— I  might  like  to  have  it 
up— but  he  is  within  his  rights  to 
object,  and  I  am  telling  you  we  got 
agreement  for  the  two  and  not  for  the 
three. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentlemen  would  yield. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Let  me  ask  a  ques- 
tion, then,  to  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Is  it  his  feeling  that  the  Membership 
would  be  amendable  if  we  expressly 
limit  tomorrow's  suspension  debates  to 
those  two  that  were  scheduled  for 
today  and  no  more;  namely,  the  bill. 
House  Resolution  373.  involving  a 
South  African  dialog,  and  the  other 
bill  the  number  of  which  I  do  not 
have,  involving  acid  rain? 

Mr.  MICHEL.  That  is  what  the  dis- 
cussion was  all  about,  Mr.  Speaker. 

Mr.  WRIGHT.  In  that  case,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
tomorrow  may  be  a  suspension  day  for 
the  express  and  exclusive  purposes  of 
debating  those  two  enumerated  bills. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  410, 
CONSERVATION  SERVICE 

REFORM  ACT  OF  1986 

Mr.  Hall  of  Texas  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  410)  to 
repeal  the  Commercial  and  Apartment 
Conservation  Service,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  99-787) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
410)  to  repeal  the  Commercial  and  Apart- 
ment Conservation  Service,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Conserva- 
tion Service  Reform  Act  of  1986". 


TITLE  1-RESIDENTIAL  CONSERVATION 

SERVICE 
SEC.  101.  RESTATEMENT  OF FISDISaS. 

Section  102(a)  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8201(a) J 
(relating  to  findings)  is  amended  to  read  as 
follows: 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  the  United  States  has  survived  a 
period  of  energy  shortage  and  has  made  sig- 
nificant progress  toward  improving  energy 
efficiency  in  all  sectors  of  the  economy: 

"(2)  effective  measures  must  continue  to 
be  taken  by  the  Federal  Government  and 
other  users  and  suppliers  of  energy  to  con- 
trol the  rate  of  growth  of  demand  for  energy 
and  the  efficiency  of  its  use: 

"(3)  the  continuation  of  this  effort  will 
permit  the  United  States  to  become  increas- 
ingly independent  of  the  world  oil  market, 
less  vulnerable  to  interruption  of  foreign  oil 
supplies,  and  more  able  to  provide  energy  to 
meet  future  needs:  and 

"(4)  all  sectors  of  the  economy  of  the 
United  States  should  continue  to  reduce  sig- 
nificantly the  demand  for  nonrenewable 
energy  resources  such  as  oil  and  natural  gas 
by  implementing  and  maintaining  effective 
conservation  measures  for  the  efficient  use 
of  these  and  other  energy  sources.  ". 

SEC.    102.    CHANGES    IN    CERTAIN    PLAN   REUHRE- 
MENTS. 

(a)  Information  Requirements  Made  Ap- 
plicable Until  June  30.  1989.  — (1)  Section 
215(a)  and  section  217ia)(l/  of  the  National 
Energy  Conservation  Policy  Act  '42  U.S.C. 
8216(a)  and  42  U.S.C.  821S'a/(l)J  (relating 
to  utility  programs  and  home  heating  sup- 
plier programs)  are  amended  by  striking  out 
"January  1.  1985"  each  place  it  appears  and 
inserting  in  lieu  thereof  "June  30.  1989  (but 
not  more  often  than  once  during  the  period 
beginning  on  the  date  of  the  enactment  of 
the  Conservation  Senice  Reform  Act  of  1986 
and  ending  on  June  30.  1989/". 

(2)(A)  Section  215(d)  of  such  Act  (42  U.S.C. 
8216(dl)  is  amended  by  striking  out  "Janu- 
ary 1.  1985"  and  inserting  in  lieu  thereof 
"June  30,  1989". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
persons  who  become  customers  of  a  utility 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Elimination  of  Requirements  That 
Public  Utilities  Arrange  for  Installation 
OF  Suggested  Measures  and  for  Related 
Loans;  Elimination  of  Listing  Require- 
ments.— 

(1)  Section  215(b)  of  such  Act  (42  U.S.C. 
8216(b)/  (relating  to  project  manager  re- 
quirements) is  amended— 

(A)  by  striking  out  "Each  utility  program 
shall  include"  through  "procedures"  and  in- 
serting in  lieu  thereof  "Each  utility  program 
shall  include  procedures": 

(B)  by  striking  out  "to"  through  "inspect" 
and  inserting  in  lieu  thereof  "to  inspect": 
and 

(C)  by  striking  out  "inspection:"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"inspection. ". 

(2)  Section  217(a)(2)  of  such  Act  (42  U.S.C. 
8218(a)(2))  (relating  to  home  heating  suppli- 
er programs)  is  amended— 

(A)  by  striking  out  "will—"  through  "in- 
spect" and  inserting  in  lieu  thereof  "will  in- 
spect"; and 

(B)  by  striking  out  "installing,  suggested 
measures;"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "installing,  suggested 
measures. ". 

(3)  Section  213(a)  of  such  Act  (42  U.S.C. 
8214(a))  (relating  to  general  plan  require- 
ments) is  amended— 


(A/  by  striking  out  paragraphs  (2/  and  (3); 
and 

(B)  by  redesignating  paragraphs  (4) 
through  (9/  as  paragraphs  (2/  through  (7), 
respectively. 

(c)  Rules.— Section  212(b/(2)  of  such  Act 
(42  U.S.C.  8213(b/(2//  (relating  to  rules  of 
the  Secretary)  is  amended— 

(1/  by  striking  out  subparagraphs  (E)  and 
(F).  and 

(2/  by  inserting  "and"  at  the  end  of  sub- 
paragraph fC/. 

(d/  Definitions.— (1/  Section  210(9)  of  such 
Act  (42  U.S.C.  8211(9)/  (relating  to  defini- 
tions) is  amended  to  read  as  follows: 

"19)  The  term  'residential  building'  means 
any  building  used  for  residential  occupancy 
which  is  not  a  new  building  to  which  final 
standards  under  section  304(a)  of  the 
Energy  Conservation  and  Production  Act 
apply  and  which  has  a  system  for  heating  or 
cooling,  or  both. ". 

(2/  Section  212(c/'4/  of  such  Act  (42  U.S.C. 
8213(c)(4)/  (relating  to  TVA/  is  amended  to 
read  as  follows: 

"(41  In  the  case  of  the  Tennessee  Valley  Au- 
thority or  any  public  utility  with  respect  to 
which  the  Tennessee  Valley  Authority  has 
ratemaking  authority,  the  authority  other- 
wise vested  in  a  Governor,  a  State  regula- 
tory authority,  a  State  agency,  or  an  agency 
or  instrumentality  of  a  Slate  under  this  part 
shall  be  vested  in  the  Tennessee  Valley  Au- 
thority.". 

le/  Exe.mption.— Section  215  of  such  Act 
142  U.S.C.  8216)  'relating  to  utility  pro- 
grams/, as  amended  by  subsection  'h/'7/  of 
this  section,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"'g/  Exemption  of  Certain  Multifamily 
Buildings —The  provisions  of  this  section 
shall  not  apply  to  any  building  which  has 
flic  or  more  dwelling  units  and  which  does 
not  contain  individual  meters  for  the  dwell- 
ing units  therein. ". 

'f)  Effect  of  1986  Amendments  on  Ap- 
proved Plans  for  Purposes  of  Federal 
Standby  Authority.— Section  219  of  such 
Act  '42  U.S.C.  8220/  'relating  to  Federal 
standby  authority/  is  amended  by  adding  at 
the_  end  thereof  the  following  new  subsec- 
tion: 

"'e/  Plans  Approved  Before  1986  Amend- 
ments.—For  purposes  of  this  section,  any 
residential  energy  consenation  plan  which 
was  approved  by  the  Secretary  before  the  ef- 
fective date  of  the  Consenaton  Senice 
Reform  Act  of  1986  shall  be  treated  as  an  ap- 
proved plan  which  is  adequately  implement- 
ed if  such  plan  is  adequately  implemented 
in  accordance  with  the  requirements  of  this 
Act  as  amended  by  the  Conservation  Service 
Reform  Act  of  1986.". 

(g)  Temporary  Exemptions.— Section 
218'a/  of  such  Act  '42  U.S.C.  8219(a))  'relat- 
ing to  temporary  exemptions)  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Such  tempo- 
rary exemption  may  be  granted  or  renewed 
until  such  date  as  determined  by  the  Secre- 
tary.", 
'h)  Conforming  Amendments.— 
ID  Section  210'16/  of  such  Act  (42  U.S.C. 
8211(16))  is  amended  by  striking  out 
"215(b/(l/(A/"  and  inserting  in  lieu  thereof 
"21S(b/". 

(2/  Section  212(b)(2)(C)  of  such  Act  (42 
U.S.C  8213(b/(2)(C/)  is  amended  by  striking 
out  "213(a/(4)"  and  inserting  in  lieu  thereof 
"213(a)(2)". 

(3)  Section  213(b)(2)(A)  of  such  Act  142 
U.S.C.  8214(b)(2)(A))  is  amended  by  striking 
out  "215(b)(1)"  and  inserting  in  lieu  thereof 
"215(b)". 
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14)  Section  214'bi  of  such  Act  '42  U.S.C. 
821S>b)i  IS  amended  by  sinking  out  '<8)" 
and  inserting  m  lieu  thereof  "/S>". 

IS'  Section  21SiaJ(3>  of  such  Act  '42  V.S.C. 
8216ia"3/>  IS  amended  by  sinking  out  "and 
Ihe  lists  referred  to  m  section  2I3'ai  '2i  and 
131- 

'61  Section  21S'd)  of  such  Act  '42  U.S.C. 
8216'd)i  is  amended  by  sinking  out  ".  the 
offer  required  under  subsection  'bi'U'Ai" 
and  all  that  follows  and  by  inserting  in  lieu 
thereof  "and  the  offer  required  under  subsec- 
tion 'bi. ". 

'7 1  Section  215  of  such  Act  '42  U.S.C  S216> 
IS  amended  by  sinking  out  subsection  ifi 
and  by  redesignating  subsection  'gi  as  sub- 
section 'fi. 

'Si  Section  216>c)'l/  of  such  Act  '42  U.S.C. 
S217'ci'ln  IS  amended  by  sinking  out  sub- 
paragraph 'A)  and  by  redesignating  sub- 
paragraphs 'Bi  and  'C'  as  subparagraphs 
'At  and  'Bi.  respectively. 

'91  Section  216'ci'2)'Ci  of  such  Act  '42 
U.S.C.  8217'ci'2i'C>i  IS  amended  by  sinking 
out  "on  the  lists  referred  to  m  section 
213'ai'2i". 

'II  STArnoKY  CossTRirc^ios.  —  Nothing  in 
the  amendments  made  by  subscction.i  'b'. 
'CI.  'gi.  and  'hi  shall  prevent  implementa- 
tion of  a  plan  or  program  pursuant  to  the 
National  Energy  Consenalion  Policy  Act  as 
in  effect  before  the  date  of  the  enactment  of 
this  Act. 

'}>  Effective  Date  asd  Other   Reqvire- 

ME.STS.  — 

'II  The  amendments  made  by  this  section 
shall  take  effect  180  days  after  the  date  of 
the  enactment  of  this  Act. 

'2i  The  Secretary  of  Energy  shall,  uithin 
the  ISO-day  penod  referred  to  in  paragraph 
'li.  amend  the  rules  promulgated  under  sec- 
tion 212  of  the  National  Energy  Consena- 
lion Policy  Act  to  carry  out  the  amendments 
made  by  this  Act. 

'3i  Special  reqiire-vests  for  pi^ss  ap- 
proved BEFORE  liHn  AMESDMESTs.  —  Thr  Secre- 
tary of  Energy  shall,  with  respect  to  any  res- 
idential energy  consenalion  plan  approved 
by  the  Secretary  of  Energy  before  the  effec- 
tive date  'as  descnbed  in  paragraph  'li>  of 
the  amendments  made  by  this  section,  re- 
quire the  appropnate  official  m  charge  of 
such  plan  to  notify  the  Secretary  of  Energy, 
within  120  days  of  the  date  of  enactment  of 
this  Act,  that  the  amendments  made  by  sub- 
sections 'a),  'di.  and  'ei  of  this  section  shall 
be  implemented  for  the  duration  oi  such 
plan.  The  Secretary  may  not  impose  any 
other  notice  or  approval  requirement  on  a 
Governor  or  agency  or  instrumentality  of  a 
Stale  with  respect  to  such  amendments. 

.SKI  ;«.  ALTfRMTHK  /"/HXS  HlH  Rt:sll)t:\TIM. 
81  II.DI\(iS. 
<a)  In  General.  — The  National  Energy 
Consenalion  Policy  Act  '42  U.S.C  S201  et 
seq.i  IS  amended  by  inserting  the  following 
new  sections  after  section  225: 

•sec  IH.  ALTKK.\ATiyK  STATU  PI.*\S. 

"'a)  In  General.— a  Governor  of  any 
State,  any  State  regulatory  aulhonty.  or  any 
agency  or  instrumentality  of  a  Stale  may 
elect,  to  the  eitent  authomed  under  Slate 
law.  to  formulate  and  certify  an  alternative 
Stale  plan  of  residential  buildings  under 
thu  section. 

"'bJ    CONSSQLIENCES    OF    CERTIFICATION.  — '  1 1 

Beginning  with  the  date  on  which  the  certi- 
fication of  a  plan  is  made  with  respect  to  a 
State  under  subsection  Id)  and  ending  with 
the  date  on  which  a  plan  is  no  longer  in 
effect  under  thu  section  with  respect  to  such 
State- 

"lAi  subsections  la)  through  ic)i3i  of  sec- 
tion 212,  sections  213  through  215  and  sec- 


tions 217  and  218  shall  not  apply  with  re- 
spect to- 

"III  regulated  utilities  m  such  Stale,  and 

"'III  nonregulalcd  utilities  which  are  in- 
cluded m  the  plan: 

■'Bi  section  219  shall  apply  to  utilities  de- 
scnbed m  subparagraph  'Al  only  to  the 
extent  provided  for  m  subsection  'fi:  and 

"'Ci  sections  212  through  219  shall  apply 
to  nonregulalcd  utilities  which  are  not  in- 
cluded m  the  plan  or  which  have  not  re- 
ceived an  exemption  under  section  227. 

i2i  Except  as  provided  in  subsection  'fl. 
any  State  for  which  a  plan  is  certified  under 
subsection  'di  shall  continue  to  have  such 
plan  m  effect  unlit  June  30.  1989. 

"ici  Content  of  Plan. -A  plan  certified 
pursuant  to  this  section  shall— 

"111  be  designed  to  result  in  annual  resi- 
dential energy  conservation  savings  of  2 
percent  or  more: 

''21  contain  the  goals  established  for  the 
plan  and  an  analysis  of  the  data  and  ration- 
ale used  by  the  cntily  in  charge  of  formulat- 
ing the  plan  lo  determine  that  the  plan  is 
likely  to  achieve  such  goals: 

"13/  contain  adequate  procedures  to 
assure  thai,  if  a  public  utility  supplies  or  in- 
stalls residrntuil  rnrrgy  conservation  meas- 
ures, such  actions  shall  be  consistent  with 
section  216  and  pncrs  and  rates  of  interest 
charged  shall  be  'air  and  reasonable:  and 

141  contain  iidequale  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompeti- 
tive acts  or  practices  affecting  commerce 
which  relate  to  the  implementation  of  such 
plan. 

"idi  Certification. —  '11  The  entity  which 
elects  to  certify  a  plan  under  this  section 
shall  certify,  pursuant  to  a  form  to  be  pre- 
sented bv  the  Secretary  'except  as  provided 
by  paragraph  '2>i.  to  the  Secretary  that— 

'Al  the  plan  meets  the  requirements  of 
subsection  'a: 

"iBi  the  plan  is  likely  to  achieve  the  goals 
established  for  the  plan  if  it  is  adequately 
implemented:  and 

"iC>  the  plan  will  be  adequately  imple- 
mented. 

"'21  If  a  form  is  not  made  available  by  the 
Secretary  withm  90  days  after  the  date  of 
the  enactment  of  this  section,  the  entity  m 
charge  of  certifying  the  plan  may  make  such 
certification  on  a  fonn  prescnbed  by  such 
entity. 

"131  Any  certification  under  this  subsec- 
tion shall  include  a  detailed  explanation  of 
the  manner  in  which  the  contents  of  the 
plan  will  be  implemented. 

ici  Anm  AL  RFroKT.  —  'li  The  entity  which 
certifies  a  plan  under  subsection  'di  shall 
submit  an  annual  report  to  the  Secretary, 
withm  60  days  after  the  end  of  the  1-year 
penod  to  which  the  report  relates,  descnb- 
ing  the  implementation  of  the  plan  and  the 
results  thereof 

'i2i  Such  report  shall  include— 

"lAi  a  statement  of  the  number  of  residen- 
tial buildings  receiving  benefits  under  the 
plan, 

"iBi  an  estimate  of  the  actual  energy  sav- 
ings resulting  from  the  plan  and  a  descrip- 
tion of  the  sources  of  such  savings. 

"iCi  a  statement  of  the  percentage  of  indi- 
viduals with  low  and  moderate  incomes  who 
receive  benefits  under  the  plan, 

"'Di  a  detailed  descnption  of  the  benefits 
provided  under  the  plan  and  of  how  the  plan 
IS  implemented,  and 

"'El  the  names  of  the  entities  carrying  out 
the  plan. 

"'3i  The  first  such  report  shall  be  made  by 
an  entity  within  the  14-month  period  that 
begins  with  the  date  that  such  entity  certi- 
fied a  plan  under  this  section. 


"'fl  Administrative  and  Judicial  Enforce- 
ment Proceedings.— '1  If  A)  At  any  time  more 
than  1  year  after  an  alternative  State  plan 
has  been  certified  under  subsection  Idl  with 
respect  to  a  State,  any  customer  of  a  utility 
subject  to  such  alternative  State  plan  may 
petition  the  Secretary  of  Energy  to  conduct 
a  public  hearing  to  determine  if  the  alterna- 
tive State  plan  has  been  adequately  imple- 
mented. A  copy  of  such  petition  shall  be 
transmitted  to  the  entity  in  charge  of  the 
plan  on  the  same  date  it  is  transmitted  to 
the  Secretary. 

"'Bi  Within  60  days  after  the  date  on 
which  a  petition  is  received  under  subpara- 
graph 'Al.  the  Secretary  shall— 

"'ii  conduct  the  hearing  requested  in  such 
petition;  or 

"'III  notify  in  writing  the  customer  sub- 
mitting such  petition  of  the  Secretary's  rea- 
sons for  determining  that  such  a  hearing  is 
not  justified  in  the  public  interest. 

"'Ci  The  Secretary  shall  provide  advance 
notice  to  the  public  of  any  hearing  carried 
out  as  a  result  of  a  petition  submitted  under 
subparagraph  'Al.  Any  determination  by  the 
Secretary  concerning  the  adequacy  of  the 
implementation  of  any  alternative  State 
plan  shall  be  on  the  record  and  shall  be  pub- 
lished in  the  Federal  Register  withm  60  days 
after  such  determination  is  made. 

"'Di  Any  person  alleging  that  he  is  likely 
to  be  injured  as  a  result  of  a  determination 
by  the  Secretary  under  this  paragraph  may, 
withm  60  days  after  publication  or  notifica- 
tion of  such  detennmation.  institute  an 
action  appealing  the  determination  in  the 
United  States  Court  of  Appeals  for  the  ap- 
propriate judicial  circuit.  The  Court  shall 
review  the  determination  of  the  Secretary  in 
accordance  with  the  Administrative  Proce- 
dures Act.  and  shall  have  junsdiction  to 
affirm,  modify,  set  aside,  in  whole  or  in 
part,  or  lo  remand  such  determination  to 
the  Secretary  for  such  other  action  as  the 
Court  may  direct. 

"'21  Except  as  provided  in  paragraph  '31, 
if  any  determination  by  the  Secretary  that 
the  alternative  State  plan  has  not  been  ade- 
quately implemented  becomes  final  and  may 
not  be  appealed,  the  Secretary  shall,  within 
30  days  of  the  date  on  which  the  determina- 
tion may  no  longer  be  appealed,  initiate 
standby  authority  under  section  219  with  re- 
spect to  such  State. 

"1 3 1  If  a  State  which  had  an  approved 
plan  m  effect  under  section  212  on  the  day 
before  the  date  on  which  certification  was 
made  under  this  section  informs  the  Secre- 
tary in  wnting,  wilhm  30  days  after  receiv- 
ing a  copy  of  the  petition  described  in  para- 
graph 'II.  that  It  will  no  longer  implement  a 
plan  certified  under  this  section  and  that  it 
will  implement  the  approved  plan  which 
was  in  effect  in  the  State  on  the  day  before 
certification  of  the  alternative  plan  under 
this  section,  then— 

"'Al  the  determinations  and  actions  de- 
scribed in  paragraph  ill  may  not  be  carried 
out:  and 

"'BI  sections  212  through  219  shall  apply 
in  such  State  except  to  the  extent  that  waiv- 
ers are  provided  for  utilities  under  section 
227  in  such  State. 

"'gl  CovERAGE.-A  plan  certified  under 
this  section  shall  not  apply  to  utilities  other 
than  utilities  covered  under  section  2111a). 

"'h)  Inclusion  of  Nonregulated  Utili- 
ties.—A  nonregulated  utility  may  not  be  in- 
cluded in  a  plan  under  this  section  unless 
such  inclusion  is  authorized  under  State 
law  or  the  nonregulated  utility  agrees  to 
such  inclusion. 
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"(i)  Incentives.— The  entity  in  charge  of  a 
plan  under  this  section,  or  a  State  regula- 
tory authority,  may,  to  the  extent  permitted 
under  State  law.  provide  incentives  for  utili- 
ties to  meet  the  goals  contained  in  the 
State's  alternative  plan,  including  provid- 
ing such  utilities  that  meet  or  exceed  such 
goals  with  a  rate  of  return  on  expenditures 
made  for  the  purpose  of  accomplishing  such 
goals. 

"(j)  Utilities  With  Retail  Service  Terri- 
tories IN  More  Than  One  State.— For  pur- 
poses of  this  section,  any  utility  with  a 
retail  service  territory  in  more  than  one 
State  shall  be  considered  to  be  a  separate 
utility  with  respect  to  each  State  in  which 
its  retail  service  territory  is  located. 

"Ik)  Amendment  of  a  Plan.— (II  Except  as 
provided  by  paragraph  121,  a  plan  certified 
under  this  section  may  be  amended  by  any 
amendment— 

"(A)  consistent  with  the  requirements  of 
subsection  (c):  and 

"(B)  certified  to  the  Secretary  of  Energy  in 
a  manner  consistent  with  the  requirements 
applicable  to  the  certification  of  a  plan 
under  subsection  (dl. 

"(2)  A  plan  certified  under  this  section 
may  not  be  amended— 

"(A)  during  the  first  year  after  it  is  certi- 
fied: or 

"(B)  more  than  once  a  year  thereafter. 

"SEC  227.  miYF.R  FOR  REdlLATFD  ASI)  SOSRKCl- 
I.ATEII  I  TIUriES. 

"(al  Waiver.— Any  utility  subject  to  this 
part  may.  upon  request,  receive  a  waiver 
from  the  Secretary  from  any  provision  of 
this  part  or  from  any  provision  of  a  State 
residential  energy  conservation  plan  under 
this  part  if  the  utility  shows  in  appropriate 
State  proceedings  and  the  appropriate  State 
officials  find  that— 

"(11  the  existing  and  planned  residential 
energy  consenmtion  programs  that  will  be 
implemented  by  the  utility  if  a  waiver  from 
such  provision  is  approved  will  result  in 
savings  in  petroleum,  natural  gas  or  electric 
energy  consumed  in  residential  buildings 
served  by  the  utility  that  are  equal  to  or 
greater  than  the  savings  that  would  be 
achieved  in  connection  with  a  properly  im- 
plemented state  residential  conservation 
service  plan  under  this  part;  and 

"(2)  adequate  procedures  are  in  effect  that 
prevent  unfair,  deceptive  or  anticompetitive 
acts  or  practices  affecting  commerce  that 
relate  to  the  implementation  of  such  resi- 
dential energy  conservation  programs,  in- 
cluding provisions  to  assure  that  any  person 
who  alleges  any  injury  resulting  from 
unfair,  deceptive  or  anticompetitive  acts  or 
practices  in  connection  with  such  programs 
shall  be  entitled  to  redress  under  such  proce- 
dures as  may  be  established  by  the  Governor 
in  the  State  in  which  the  utility  provides 
utility  service. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  'residential  energy  conserva- 
tion program'  means  any  program  carried 
out  by  a  utility  that  has  as  its  purpose— 

"(II  increasing  the  efficiency  with  which 
petroleum,  natural  gas  or  electric  energy  is 
consumed  in  residential  buildings  served  by 
such  utility;  or 

"(2)  utilizing  solar  or  other  forms  of  re- 
newable energy  in  residential  buildings 
served  by  such  utility. 

"(c)  Approval.— The  Secretary  shall  ap- 
prove a  request  of  a  utility  for  a  waiver 
under  subsection  (a)  if  the  Secretary  deter- 
mines that— 

"(1)  opportunity  for  a  hearing  on  the  re- 
quest for  a  waiver  has  been  provided  in  the 
State  in  which  the  utility  provides  utility 
service;  and 


"(2)  in  the  case  of  a  regulated  utility,  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service  and  the  State  regula- 
tory authority  that  has  ratemaking  author- 
ity with  respect  to  such  utility  both— 

"(A)  find  that  the  showings  under  subsec- 
tion (a)(1)  and  (2)  are  sufficient;  and 

"(B)  support  the  request  by  the  utility  for 
the  waiver;  or 

"(3)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2).  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service— 

"(A)  finds  that  the  showings  under  subsec- 
tions (a)  (1)  and  (2)  are  sufficient;  and 

"(B)  supports  the  request  by  the  utility  for 
the  waiver. 

"(d)  Annual  Review  and  Revocation  of 
Waiver.— (1)  the  provisions  of  this  subsec- 
tion do  not  apply  to  a  nonregulated  utility 
unless  such  utility  is  subject  to  a  Stale  resi- 
dential energy  conservation  plan  under  sec- 
tion 212(c)(2). 

"(2)  Any  utility  that  receives  a  waiver 
under  this  section  shall  provide  the  Gover- 
nor of  the  State  in  which  that  utility  pro- 
vides utility  service  with  an  annual  report 
describing  the  performance  of  its  residential 
energy  conservation  programs  in  relation  to 
the  showings  of  such  utility  under  subsec- 
tions (a)  (1)  and  (2). 

"(31  The  Secretary  shall  revoke  any  waiver 
received  by  a  utility  under  this  section  upon 
a  request  under  this  subsection  by  the  Gov- 
ernor of  the  State  in  which  the  utility  pro- 
vides utility  senice.  Such  a  request  shall  be 
made  upon  a  finding— 

"(A)  in  the  case  of  a  regulated  utility,  by 
such  Governor  with  the  concurrence  of  the 
State  regulatory  authority  that  has  ratemak- 
ing authority  with  respect  to  such  utility;  or 

"(B)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)l2l,  by  such 
Governor. 

that  the  svaings  described  in  subsection 
(a)(1)  on  an  annual  basis  arc  less  than  the 
savings  in  the  year  prior  to  the  approval  of 
the  waiver  or  that  the  procedures  referred  to 
in  subsection  (aK2i  are  no  longer  adequate. 
"(4)  A  request  under  paragraph  <3)  with 
respect  to  any  utility  may  be  submitted  to 
the  Secretary  by  a  Governor  only  after 
review  and  opportunity  for  a  hearing  on  the 
performance  of  the  residential  energy  con- 
servation programs  of  such  utility.  In  order 
to  facilitate  such  review  and  hearing,  the 
utility  shall  provide  to  the  Governor  such 
information  as  the  Governor  requests  about 
such  residential  energy  conservation  pro- 
grams. ". 

(bl  The  table  of  contents  for  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  adding  at  the  end  of  the  table  of  contents 
for  part  1  of  title  II  the  following: 
"Sec.  226.  Alternative  State  plans. 
"Sec.  227.  Waiver  for  regulated  and  nonre- 
gulated utilities. ". 

SEC.  104.  REPORTS  AKD  DISSEMI\ATIO.\  OF  ISFOR- 
MATIOS. 

(a)  In  General.— Section  225  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8226)  (relating  to  a  Federal  Trade 
Commission  study  and  report  submitted 
before  January  1,  1982)  is  ameneded  to  read 
as  follows: 

••SEC  22S.  REPORTS  AND  DISSEMISATION  OF  ISFOR- 
MATION. 

"(a)  General  Report.— (1)  No  later  than 
December  31,  1987,  and  December  31,  1989. 
the  Secretary  shall  submit  a  report  to  the 
Chairman  of  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 


and  the  Chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
relating  to  the  operation  of  this  part 

"(2)  Each  such  report  shall  include— 

"(A)  a  comparison  of  estimated  actual  and 
predicted  energy  savings  resulting  from 
plans  under  this  part 

"(B)  identification  of  the  most  effective 
plans  (or  portions  thereof), 

"(C)  an  analysis,  based  on  completed 
audits  and  other  relevant  data,  of  the  energy 
saving  potential  of  the  installation  of  addi- 
tional residential  conservation  measures, 
and 

"(D)  an  analysis  of  economic,  technical, 
behavioral,  and  other  factors  considered  rel- 
evant to  energy  consumption  by  the  Secre- 
tary. 

Nothing  in  this  paragraph  shall  require  a 
survey  of  each  residential  building  in  which 
a  residential  energy  conservation  measure 
has  been  installed  under  this  part 

"(b)  Summary  of  Alternative  Plan  and 
Utility  Waiver  Reports.— No  later  than  De- 
cember 31.  1987.  and  December  31.  1989.  the 
Secretary  shall  submit  a  report  to  the  Chair- 
man of  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  sum- 
marizing the  annual  reports  the  Secretary 
received  under  section  226ic). 

"(c)  Dissemination  of  Information.  — i  1  )iAi 
The  Secretary  shall  at  least  annually,  m 
fiscal  years  beginning  after  September  30. 
1986.  disseminate  to  the  States  and  public 
ulililies  information  providing  technical  as- 
sistance and  relating  to  the  most  cost-effec- 
tive energy  consenation  procedures  and  de- 
vices 'including  residential  energy  conserva- 
tion measures)  and  the  most  successful 
plans  for  portions  thereof)  under  this  part. 

"IB)  The  Secretary  shall  make  the  infor- 
mation described  m  subparagraph  (A)  avail- 
able to  the  public. 

"12)  The  Secretary  shall  conduct  seminars 
in  various  regions  of  the  United  States  to 
disseminate  information  described  m  para- 
graph 11). ". 

(b)  Clerical  AMF.NDMENT.  —  The  table  of 
contents  of  such  Act  is  amended  by  striking 
out  the  item  relating  to  section  225  and  in- 
serting in  lieu  thereof  the  following: 

"Sec.  225.  Reports  and  dissemination  of  in- 
formation. ". 

(c)  Report  BY  Comptroller  General.— (1) 
The  Comptroller  General  shall  prepare  and 
transmit  to  Congress  before  December  31. 
1986,  a  report  evaluating  the  utility  and 
home  heating  supplier  plans  implemented 
under  part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act 

(2)  The  Secretary  of  Energy  shall  conduct 
a  survey  in  consultation  with  the  Comptrol- 
ler General  to  collect  the  information  the 
Comptroller  General  determines  is  necessary 
for  the  preparation  of  such  report 

(3)  The  report  referred  to  m  paragraph  (1) 
shall  examine  and  assess— 

(A)  the  potential  for  achievable  energy 
savings  through  installation  of  residential 
energy  conservation  measures  in  residential 
dwellings  in  the  United  States  and  the  im- 
portance of  the  programs  carried  out  by  the 
Residential  Conservation  Service  of  the  De- 
partment of  Energy  in  achieving  these  sav- 
ings; 

IB)  the  costs  of  Residential  Conservation 
Service  programs  m  a  representative  sample 
of  States,  taking  into  consideration  the  costs 
to  the  taxpayer  and  ratepayers  of  affected 
utilities; 


21124 


CONGRESSIONAL  RECORD— HOUSE 


August  12,  1986 


(Ci  the  benefits  of  Residential  Consena- 
tion  Service  proarams  in  a  rvprrsentative 
sample  of  States,  taking  into  consideration 
the  value  of  energy  conservation  and  the 
value  0/  deferral  of  investment  m  new  ca- 
pacity to  provide  energy: 

>Di  efforts  of  utilities  to  encourage  the  im- 
plementation of  residential  energy  consma- 
tion  measures  by  their  customers  and  the  re- 
lationship between  these  efforts  and  Resi- 
dential Conservation  Senice  programs. 

IE)  measured  energy  savings  achiet^'d  m 
residential  dwellings  m  which  residential 
energy  conservation  measures  have  been  in- 
stalled under  such  programs: 

IF)  the  extent  to  which  utilities  have 
adopted  programs  volunlarilv  or  under 
State  law  that  offer  more  potential  for  en- 
couraging energy  efficiency  than  do  the  pro- 
grams carried  out  by  the  Residential  Conser- 
vation Service: 

iG>  the  extent  to  which  modifications  m 
the  regulations  implementing  the  programs 
earned  out  by  the  Residential  Conservation 
Service  could  improve  the  cost  effectiveness 
of  the  programs: 

'Hi  legislative  changes  that  are  necessary 
to  improve  the  cost  effectiveness  of  residen- 
tial energy  conservation  programs: 

III  the  extent  of  unfair,  deceptive,  or  anti 
competitive  acts  or  practices  affectinq  com- 
merce that  relate  to  the  implementatiou  of 
such  residential  energy  consen  ation  pro- 
grams, and  the  adequacy  of  procedures 
which  are  m  effect  to  prevent  such  luifair 
deceptive,  or  anticompetitive  acts  or  prac- 
tices: and 

'Ji  such  other  matters  as  the  Comptroller 
General  considers  appropriate  in  order  to 
assist  the  Congress  m  deciding  the  future  of 
the  programs  earned  out  by  the  Residential 
Conservation  Service. 

SAT  Its.  TKKlflS  ITI»\. 

lai  Is  General. -Part  I  of  title  II  of  the 
Sational  Energy  Conservation  Policy  Act 
142  U.S.C  8211  and  follouingi.  as  amended 
by  section  103.  is  amended  by  adding  at  the 
end  the  following  new  section. 

■SK(    tin.  TKRMINKTIOV 

Effectivf  June  30.  1989.  all  authority,  in- 
cluding the  authority  to  cnforcf  any  prohi 
bitions.  under  thi.s  part  .shall  terminate. 
except  that  .such  expiration  .shall  not  affect 
any  action  or  proceedinu  ba-sed  upon  an  acl 
committed  prior  to  midnmht  June  30  1989. 
and  not  finally  determined  by  .such  date 

ibi  Clerical  Amendment -The  table  of 
contents  of  such  Act.  as  amended  by  .section 
103(c)  of  this  Act,  is  amended  by  m.sertint? 
after  the  item  relatum  to  section  227  the 
followinu  new  item: 

Sec.  228.  Termination.". 

SKC.  lit.  StHfLt  iSO  l\srAI.UTIO\  Hi  I'l  HI.K 
I  TIUTIHS. 

lai  Geseral  Exemption. -Section  21Sid'  of 
the  National  Energy  Conservation  Policy 
Act  142  use.  8217idn  irelating  to  general 
exemptions  from  prohibitions  on  supply  and 
mstallattonj  is  amended- 

II I  by  striking  out  The"  and  inserting  m 
lieu  thertof: 

"It)  Except  as  provided  in  paragraph  I2). 
the": 

12)  by  redesignating  paragraphs  '//.  i2). 
and  13)  as  subparagraphs  lA).  iB).  and  ICI. 
repectively:  and 

13)  by  cutdmg  at  the  end  thereof  the  follow- 
ing new  paragraph 

"121  Effective  July  1.  1987.  subparagraphs 
I  A)  and  IB)  of  paragraph  Hi  shall  not  apply 
to  the  supply  or  installation  of  residential 
enern  conservation  measures  other  than 
measures  which  the  Secretary  determines 
were  being  installed  or  supplied  by  a  public 


utility  during  the  12-month  period  ending 
June  1.  198S. ". 

lb)  Prohibition:  Enforcement.  — U)  Sec- 
tion 216  of  such  Act  142  U.S.C.  8217)  irelat- 
ing to  prohibitions  on  supply  and  installa- 
tions) IS  amended  by  sinking  out  subsection 
ig)i2)  and  subsection  ih)  and  inserting  m 
lieu  thereof  the  following: 

"12)  No  public  utility  that  has  an  exemp- 
tion or  waiver  under  this  section  may  carry 
out  under  this  Part  and  pursuant  to  an  ex- 
emption or  waiver  any  activity  if  the  Feder- 
al Trade  Commission,  pursuant  to  subsec- 
tion 'hi.  or  a  State  regulatory  authonty. 
pursuant  to  State  law.  has  determined  that 
such  activity  involves 

'Ai  charging  unfair  or  unreasonable 
pnce.t  or  rates  o.f  interest  with  respect  to  the 
supply  and  installation  of  residential  energy 
consen  alion  measures:  or 

■■'Bi  engaging  m  unfair  methods  of  com- 
petition or  unfair  or  deceptive  acts  or  prac- 
tices wilh  respect  to  such  supply  and  instal- 
lation. 

"'hi  ENtoRCKMK.NT—il I  For  the  purpose  of 
dctennining  whether  a  public  utility  which 
has  an  exemption  or  waiver  under  this  sec- 
tion IS  engaging  m  any  activity  descnbed  m 
subsection  iqi'2i.  a  person  alleging  injury 
from  any  such  aclii  tty  may  request  — 

'Ai  to  the  extent  authomed  under  State 
law.  a  State  regulatory  authonty:  or 

"(B)  in  any  case  described  in  paragraph 
(2).  the  F<'deral  Trade  Commission, 
to  review  an  ariivity  b«'inK  earned  out  by 
such  a  public  utility  in  whole  or  in  part  in 
such  State  Such  request  shall  contain  a  de- 
scription of  the  actions  of  the  utility  alleged 
to  ronstituie  an  activity  described  in  subsec- 
tion i«)'2).  an  allegation  that  an  injury  has 
been  incurred  b>  the  person  requesting  the 
review;  and  an  allegation  that  such  injury 
resulted  from  an  activity  described  in  sub- 
.section  <gH2i. 

■I  2 1  The  Federal  Trade  Commission  may 
review   an  activity  of  a  public  utility  as  a 
result  of  a  re<iuest   made  under  paragraph 
(I)  only  if  - 
■■(A>  a  State  regulatory  authority  has— 

(i)  Informed  the  resident  making  the  re- 
quest that  It  will  not  review  such  activity 
for  the  purpose  described  in  paragraph  1 1 1; 
or 

•  ill  within  the  90day  period  beginning  on 
the  date  on  wtiich  the  request  to  review 
such  activity  was  made  to  the  State  regula- 
tory authonty  by  the  resident,  failed  to 
inform  the  resident  that  it  will  review  such 
activity  for  such  purpose:  or 

'Bi  a  State  regulatory  authority  has  in- 
formed the  re.sident  that  it  will  review  such 
activity  for  such  purpose  but  has  failed  to 
inmate  a  proceeding  for  such  purpose 
during  the  6-month  period  beginning  on  the 
date  on  which  the  request  to  review  such  ac- 
tivity was  made  to  the  State  regulatory  au- 
thority by  the  resident. 

(3 1  If  a  request  for  review  is  made  to  the 
Commi.ssion  in  any  case  described  In  para- 
graph i2i.  and  the  Commission  determines, 
on  the  basis  of  the  information  provided, 
that  there  is  reason  to  believe  that  the 
public  utility  IS  carrying  out  an  activity  de- 
.scribed  in  sub.section  (g)(2).  the  Commission 
shall  i.ssue  and  serve  upon  such  utility  a 
complaint  and  a  notice  of  hearing  and  con- 
duct a  proceeding  in  accordance  with  sec- 
tion 5(b)  of  the  Federal  Trade  Commission 
Act  to  determine  if  such  an  activity  is  being 
carried  out  by  the  utility. 

■(4)  If  the  Commi.ssion  makes  a  determi- 
nation pursuant  to  a  proceeding  described 
in  paragraph  (3)  that  a  public  utility  is  car- 
rying out  an  activity  de.scribed  in  subsection 


(g)<2)  of  this  section,  the  Commission  shall, 
utilizing  the  authority  of  the  Commission  to 
enforce  prohibitions  made  by  section  5  of 
the  Federal  Trade  Commission  Act.  take  ap- 
propriate action  to  enforce  the  prohibition 
in  subsection  (g)(2)  of  this  section. 

■•(5)  Any  violation  of  a  prohibition  con- 
tained in  this  section  other  than  a  violation 
of  subsection  (g)(2)  shall  be  treated,  for  pur- 
poses of  section  219(d).  as  a  violation  of  a 
plan  promulgated  under  section  219(a).". 

(c)  Conforming  Amendments.— (1)  Section 
216(C)(2)(A)  of  such  Act  (42  U.S.C. 
8217(c)(2)(A))  (relating  to  an  exemption 
from  the  prohibition  on  supply  and  installa- 
tion by  a  public  utility)  is  amended  by  in- 
serting the  following  before  the  semicolon 
at  the  end:  or  other  activities  described  in 
subsection  (g)(2)". 

'2j  Section  216if)  of  such  Act  142  U.S.C. 
8217if>)  Irelating  to  the  applicability  of  sec- 
tion 215)  IS  amended  by  striking  out 
■■id)'2)".  "'di'D".  and  "id)i3J"  and  inserting 
in  lieu  thereof  "idJiDfB)".  "idXlXA)".  and 
"id)il)iC)".  respectively. 

13)  The  heading  of  subsection  ig)  of  sec- 
tion 216  is  amended  to  read  as  follows:  'Au- 
thority To  Monitor  .and  Terminate  Certain 
Activities  by  Utilities.—  ". 

'd)  Effective  Date.  — The  amendments 
made  by  this  section  shall  become  effective 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  II-COMMERCIAL  BUILDINGS 
AND  MULTIFAMILY  DWELLINGS 

.SAT    :'»/    REI'KAL  OF  TITI.K  III  l)F  THE  SATIOSAl. 
h: \ FRI.  Y  CDS SFH I A  THIS  POLK  Y  ACT. 

la)  In  GENERAL.  —  Title  VII  of  the  National 
Energy  Consenaion  Policy  Act  '42  U.S.C. 
8281  and  following)  'relating  to  energy  con- 
scnation  for  commercial  buildings  and 
multifamily  dwellings)  is  hereby  repealed. 

'bi  Clerical  Amendment  — The  table  of 
contents  for  such  Act  is  amended  by  striking 
out  the  items  relating  to  such  title  VII. 

'CI  ACTHORITY  To  CONTINVE  CERTAIN  STATE 

Energy  Conservation  Plans.— Notwith- 
standing subsection  'ai.  any  State  energy 
consenation  plan  for  commercial  buildings 
and  multifamily  dwellings  approved  under 
section  721  of  the  National  Energy  Conser- 
vation Policy  Act  before  August  1.  1984, 
may.  with  respect  to  regulated  utilities,  con- 
tinue m  effect  until  January  1,  1990. 
SKC.  lOJ.  l)FMH\STNATIO\  PROJECTS  FOR  ESERI.Y 
EFEICIESCY    IS    CIIMMERCIAL    RIILD- 

isas. 
The  Secretary  of  Energy  shall,  using  funds 
appropnated  for  energy  consenation  activi- 
ties of  the  Department  of  Energy,  carry  out 
demonstration  projects  by  shanng  the  cost 
of  the  construction  and  development  by 
nongovernmental  entities  of  facilities  which 
demonstrate  innovative  technologies  for 
utility  applications  that  increase  energy  ef- 
ficiency m  commercial  buildings. 
And  the  House  agree  to  the  same. 

John  D.  Dingell. 

Edward  J.  Markey, 

Ralph  M.  Hall, 

Norman  F.  Lent, 

Carlos  J.  Moorhead, 
Managers  on  the  Part  of  the  House. 

James  A.  McClure, 

Mark  O.  Hatfield, 

Pete  V.  Domenici. 

f^ank  h.  murkowski, 

Don  Nickles. 

J.  Bennett  Johnston, 

Dale  Bumpers, 

Wendell  Ford, 

Howard  M.  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 


UMI 


August  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


21125 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
410)  to  repeal  the  Commercial  and  Apart- 
ment Conservation  Service,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  ant  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  stuck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

SECTION  101 

The  Senate  bill  did  not  have  provisions 
amending  Section  102(a)  of  the  National 
Energy  Conservation  Policy  Act  (NECPA) 
relating  to  findings. 

The  House  amendment  amends  the  find- 
ings of  NECPA  to  reaffirm  the  commitment 
of  the  Federal  government  to  energy  conser- 
vation. 

The  conferees  agreed  to  the  House  provi- 
sion, 

SECTION  102 

The  Senate  bill  extended  the  information- 
al requriements  of  Sections  215(a),  (d)  and 
217(a)(1),  of  NECPA,  relating  to  the  Resi- 
dential Conservation  Service  (RCS).  until 
January  1,  1988  and  extended  the  provisions 
for  temporary  exemptions  under  Section 
218(a)  of  NECPA. 

The  House  amendment  extended  the  in- 
formational requirements  until  January  1, 
1990  and  had  identical  language  to  the 
Senate  bill  relating  to  temporary  exemp- 
tions. In  addition,  the  House  amendment 
eliminated  the  requirements  that  utilities 
arrange  for  installation  of  conservation 
measures,  for  facilitating  related  loans  and 
for  listing  of  project  managers.  Finally,  the 
House  amendment  expanded  RCS  coverage 
to  included  residential  buildings  with  five  or 
more  dwelling  units  in  which  the  dwelling 
units  are  individually  metered  for  energy 
use. 

The  conferees  agreed  to  each  of  the  House 
provisions  except  that  the  date  for  the  expi- 
ration of  the  informational  requirements 
was  agreed  to  be  June  30,  1989.  The  confer- 
ees intend  that  no  utility  or  home  heating 
supplier  be  required  to  issue  more  than  one 
informational  announcement  between  the 
date  of  enactment  and  June  30,  1989.  The 
conferees  also  intend  that,  as  a  result  of  the 
expansion  of  RCS  coverage,  no  state  be  re- 
quired to  amend  or  resubmit  its  RCS  plan  to 
the  Department  of  Energy. 

SECTION  103 

The  Senate  bill  allowed  the  Department 
of  Energy  (DOE)  to  grant  any  regulated  or 
nonregulated  utility  under  the  RCS  pro- 
gram a  'waiver"  from  any  requirement  of 
the  RCS  statute  or  from  any  requirement  of 
a  state  RCS  plan  under  the  RCS  statute.  A 
utility  could  receive  a  waiver  if  the  utility 
could  show  that  more  energy  savings  would 
result  from  energy  conservation  programs 


that  would  be  implemented  if  the  waiver 
were  granted,  and  that  adequate  procedures 
would  be  in  effect  to  prevent  unfair,  decep- 
tive or  anticompetitive  acts  or  practices  in 
connection  with  those  programs.  Judgments 
about  these  savings,  about  the  adequacy  of 
these  procedures  and  whether  the  waivers 
should  be  revoked  under  the  enforcement 
provisions  would  be  made  in  appropriate 
State  proceedings. 

The  House  amendment  allowed  an  exemp- 
tion from  the  requirements  of  the  RCS  pro- 
gram for  states  or  utilities  which  adopt  an 
"alternative  plan".  Under  this  provision  a 
state  entity  could  formulate  and  certify  to 
the  DOE  an  Alternative  State  Plan.  In  addi- 
tion to  defining  the  formulation  and  certifi- 
cation procedures,  the  House  amendment 
specified  four  required  provisions  and  sever- 
al discretionary  provisions  of  the  State  Al- 
ternative Plan.  The  enforcement  provisions 
of  the  House  amendment  allowed  any  resi- 
dent of  a  state  with  an  Alternative  State 
Plan  to  petition  DOE  to  revoke  the  State 
Alternative  Plan  on  the  ground  that  the 
plan  had  not  been  adequately  implemented. 
If  the  Secretary  founci  that  the  Plan  had 
not  been  adequately  implemented,  he  would 
implement  the  regular  RCS  program  within 
90  days.  If  the  Secretary  did  not  implement 
the  regular  RCS  program  within  90  days, 
the  petitioner  could  bring  a  de  novo  action 
in  the  appropriate  U.S.  District  Court  to  re- 
quire the  Secretary  to  implement  the  regu- 
lar RCS  program. 

The  provisions  of  the  House  amendment 
governing  Alternative  Utility  Plans  were 
similar  to  those  governing  Alternative  State 
Plans  in  formulation  and  certification  of  the 
plan,  content  of  the  plan,  annual  report, 
and  administrative  and  judicial  enforcement 
proceedings. 

The  conferees  agreed  to  adopt  the  Senate 
provision  regarding  utility  waivers,  with  a 
modification  of  the  standard  that  must  be 
met  in  order  to  receive  a  waiver.  The  confer- 
ees agreed  to  adopt  the  House  provisions  re- 
garding Alternative  State  Plans,  with  dele- 
tion of  the  plan  formulation  provisions,  de- 
letion of  the  discretionary  plan  content  pro- 
visions, and  modification  of  the  enforce- 
ment provisions. 

The  conferees  were  concerned  that  utili- 
ties conducting  an  approved  RCS  program 
that  had  resulted  in  minimal  savings  of 
energy,  under  the  waiver  provisions  in  S. 
410,  would  be  able  to  qualify  an  alternative 
program  that  also  could  result  in  minimal 
energy  savings.  The  waiver  in  S.  410  re- 
quired that  the  proposed  alternative  pro- 
gram be  designed  to  save  at  least  as  much  as 
or  more  than  the  RCS  program. 

To  avoid  such  occurrences,  the  conferees 
intend  that,  upon  application  by  a  utility 
for  a  utility  waiver  pursuant  to  Section 
227(a),  the  appropriate  state  officials,  by  ap- 
propriate procedures,  examine  the  currently 
implemented  RCS  plan  and  make  a  determi- 
nation on  whether  it  has  been  properly  im- 
plemented. State  officials  may  take  into 
consideration  such  factors  as  methods  used 
by  the  utility  for:  marketing  the  program  to 
different  groups,  auditor  training,  predict- 
ing retrofit  performance,  conducting  the 
audits,  delivering  audit  results,  following  up 
on  audits,  and  delivering  related  services. 

It  is  the  intention  of  the  conferees  that. 
under  the  State  Alternative  Plan  enforce- 
ment provisions,  petitioners  be  limited  to 
persons  alleging  that  they  are  likely  to  be 
injured  as  a  result  of  the  Secretary's  deter- 
mination regarding  the  adequacy  of  alterna- 
tive plan  implementation.  The  conferees 
further  intend  that  the  court  shall  review 


this  determination  by  the  Secretary  in  ac- 
cordance with  the  A<iministrative  Proce- 
dures Act. 

SECTION  104 

The  Senate  bill  required  the  Secretary  of 
Energy  to  conduct  a  survey  in  consultation 
with  the  Comptroller  General  to  collect  in- 
formation for  a  report  to  Congress,  by  the 
Comptroller  General,  evaluating  the  utility 
and  home  heating  supplier  programs  of  the 
RCS  program. 

The  House  amendment  required  DOE  to 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  comparing  the  predicted 
energy  savings  with  estimated  actual  energy 
savings  achieved  under  both  the  RCS  and 
alternative  plans,  and  identifying  the  most 
successful  programs.  In  addition.  DOE  was 
required  to  report  annually  to  Congress  on 
alternative  plans  and  to  disseminate  infor- 
mation to  states  and  utilities  on  the  most  ef- 
fective programs  and  on  methods  for  calcu- 
lating energy  consumption  reductions. 

The  conferees  agreed  to  adopt  the  provi- 
sions of  both  the  Senate  and  House. 

SECTION  105 

The  Senate  bill  provided  for  the  termina- 
tion of  part  I  of  Title  II  of  NECPA.  relating 
to  the  RCS  program,  on  January  1,  1988. 

The  House  amendment  provided  for  this 
termination  on  January  1,  1990,  except  for 
Section  216  and  certain  sections  necessary 
to  enforce  this  section. 

The  conferees  agreed  that  all  authority 
under  Part  I  of  Title  II  of  NECPA  shall 
expire  effective  June  30.  1989,  including  sec- 
tion 216  and  all  provisions  relating  to  that 
section. 

SECTION  106 

The  Senate  bill  clarified  the  rights  of  per- 
sons to  take  actions  with  respect  to  anticom- 
petitive acts  or  practices  related  to  activities 
under  the  RCS  program.  The  bill  provided 
that  nothing  in  this  Part  of  NECPA  shall 
bar  any  person  from  taking  any  action  with 
respect  to  any  anticompetitive  act  or  prac- 
tice under  this  Part,  or  convey  to  any 
person  immunity  from  liability,  or  create  de- 
fenses or  modify  any  private  right  of  action 
under  antitrust  laws. 

The  House  amendment  provided  an  op- 
portunity for  a  review  of  potential  competi- 
tive abuses  in  each  of  the  exemptions  from 
the  prohibitions  in  NECPA  that  prohibit 
utilities  from  directly  installing  or  supplying 
conservation  measures.  The  House  amend- 
ment restricted  the  grandfather"  exemp- 
tion to  those  utilities  that  were  installing  or 
supplying  specific  conservation  measures 
during  the  year  prior  to  June  1.  1985.  In  ad- 
dition, the  House  amendment  provided  an 
interested  resident  the  opportunity  for  a 
review  by  a  State  regulatory  authority  or  by 
the  Federal  Trade  Commission  (FTC)  to  de- 
termine whether  a  utility  which  had  an  ex- 
emption was  engaging  in  anticompetitive  ac- 
tivities. Under  the  House  amendment,  anti- 
competitive activities  involved  three  types 
of  activities:  charging  unfair  or  unreason- 
able prices  or  rates  of  interest;  engaging  in 
unfair  methods  of  competition  or  unfair  or 
deceptive  acts  or  practices:  or  engaging  in 
"unauthorized  cross  subsidization". 

The  conference  agreement  follows  the 
House  provisions,  except  that  the  FTC 
review  procedures  are  modified  and  "unau- 
thorized cross  subsidization"  is  not  included 
as  an  activity  subject  to  review  under  sec- 
tion 106  enforcement  procedures.  Under  ex- 
isting law,  the  Secretary  of  Energy  has  the 
authority  to  terminate  utility  supply,  instal- 
lation   or    financing    activities    related    to 
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energy  conservation  measures  if  such  utility 
la  providing  loans  at  unreasonable  terms  or 
conditions,  or  If  loans,  supply  or  installation 
activities  are  carried  out  in  such  a  way  a.s  to 
have  an  adverse  effect  upon  competition  or 
Involve  the  use  of  unfair,  deceptive,  or  anti- 
competitive acts  or  practices.  In  deU-tinK 
"unauthorized  cross  subsidization"  the  con- 
ferees do  not  Intend  to  preclude  slate  and 
Federal  officials  from  examining  cro.s.s  .sub- 
sidization when  making  determinaiion.s  on 
anticompetitive  activity.  However,  the  con- 
ferees were  concerned  that  the  lnclu.sion  of 

unauthorized  cross  subsidization  as  a  new 
standard  for  activity  would,  because  of  the 
terms  ambiguity,  result  In  unanticipated  or 
possibly  unintended  legal  interpretaiions, 
Accordingly,  the  conferees  deleted  the  new 
anticompetitive  standards  of  unauthorized 
cross  subsidization." 

The  conferees  also  modified  the  PTC  pro- 
cedures for  the  review  of  allegation.s  of  anti 
competitive  activity.  Although  the  conferees 
recognized  the  need  to  provide  the  opporiu 
nity  for  review  of  such  allegations,  the  con 
ferees  Intend  that  the  Commi.ssion  retain 
the  authority  to  reject  requests  for  riMew 
containing  frivolous  or  unsubstantiated  alli- 
gations. Accordingly,  the  conferees  added 
language  requiring  that  any  request  for 
review  contain  a  de.scripiion  of  the  aliened 
anticompetitive  activities,  and  alleviations 
that  the  complainant  has  been  injured  and 
the  Injury  resulted  from  the  anticompeti 
tive  activities. 

The  conferees  intend  that  the  Commis 
sion  s  review  shall  not  be  subject  to  the 
■public  interest"  test  required  for  torn 
plaints  issued  applied  to  the  re\iew  of  anti 
trust  violations  conducted  pursuant  to  Sec 
tion  5  of  the  Federal  Trade  Commi.ssion  Act 
The  new  standard  of  review  consists  of  the 
Commissions  determination  that  it  has 
reason  to  believe  that  a  utility  is  carryinw 
out  an  activity  described  in  Siciioii 
216igH2)  If  the  Commi.ssion  makes  such  a 
determination,  then  it  is  required  to  i.ssue  a 
complaint  to  initiate  a  proceedinK  in  accord 
ance  with  Section  5ib)  of  the  Federal  Trade 
Commission  Act.  If  the  Commission  finds 
that  the  utility  is  carrying  out  a  pro.scribed 
activity.  It  shall  talce  appropriate  action. 
under  the  authority  of  the  Federal  Trade 
Commission  Act,  to  enforce  the  prohibition 
against  such  activities. 

SECTION  30  1 

The  Senate  bill  provided  for  the  repeal  of 
Title  VII  of  NECPAs  relating  to  energy  con- 
servation for  commercial  buildings  and  mul- 
tifamily  dwellings,  and  for  the  continuation 
for  one  year  after  the  date  of  enactment  of 
plans  approved  before  August  I.  1984.  under 
Section  721  of  NECFA. 

The  House  amendment  also  provided  for 
the  repeal  of  Title  VII  of  NECFA  and  for  in 
definite  continuation  of  plans  approved 
before  August  1,  1984,  under  Section  721  of 
NECFA 

The  conferees  agreed  to  adopt  the  lan- 
guage of  the  House  amendment  with  the 
limitation  of  January  1,  1990  for  continu- 
ation of  plans  approved  before  August  1, 
1984,  under  Section  731. 

SECTION  ao3 

The  House  amendment  provided  that  the 
Secretary  of  Energy  shall  carry  out  demon- 
stration projects  which  demonstrate  innova- 
tive technologies  for  utility  applications 
that  Increaae  energy  efficiency  In  commer 
clal  buildings. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  conferees  agreed  to  adopt  the  provi- 
sion of  the  House  amendment. 
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PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT  ON 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affair.s  be  allowed  to  sit  under  pro- 
ceedlnK-s  of  the  Hou.se  during  the  5- 
minute  rule  on  Wednesday,  August  13 
to  mark  up  H.R.  4917.  the  Depository 
In.stitulional  Examination  Improve- 
ment Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mi-.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand thai  that  long,  involved  unani- 
mous fon.sent  ha.s  been  cleared  with 
the  minoritv'.' 

Mr  SCHUMER.  It  has  indeed. 

Mr  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  by  res- 
ervation. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


UMI 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  FINANCIAL  INSTITU- 
TIONS SUPERVISION,  REGULA- 
TION AND  INSURANCE  OF 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS 
TO  SIT  ON  THURSDAY, 
AUGUST  14,  1986,  DURING  THE 
5-MINUTE  RULE 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Financial  Institutions  Su- 
pervision, Regulation  and  Insurance 
be  permitted  to  sit  under  proceedings 
of  the  House  under  the  5-minute  rule 
on  Thursday,  August  14,  1986,  to  mark 
up  H.R.  2282,  the  Truth  in  Savings 
Act. 

The  ranking  minority  member  the 
gentleman  from  Ohio.  Mr.  Wylie  and 
the  minority,  concur  in  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


REQUEST  TO  ADD  BILL  TO  SUS- 
PENSION CALENDAR  TOMOR- 
ROW 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
add  to  the  Suspension  Calendar  to- 
morrow the  repeal  of  the  F^iel  Use 
Act,  which  was  reported  out  of  the 
Committee  on  Energy  and  Commerce. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  DANNEMEYER.  I  object,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LUNGREN.  Mr.  Speaker,  I  wish 
we  could  be  instructed  as  to  whether 
requests  like  that  are  within  the 
guidelines  established  by  the  Demo- 
cratic leadership  and  as  explained  to 
some  of  us  on  our  side  when  w'e  have 
made  similar  requests. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  An  unreported  bill  has  to 
have  clearance  from  the  minority  in 
order  for  the  Chair  to  entertain  that 
request. 

Mr.  LUNGREN.  So  that  an  objec- 
tion is  not  necessary  to  be  interposed 
at  that  time;  the  Chair  would  not 
accept  such  a  request.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  is  so  advised. 

The  gentleman  is  correct. 

Mr.  LUNGREN.  I  thank  the  Chair. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr  PEPPER.  Mr.  Speaker,  I  was  unavoid- 
ably absent  Monday,  August  11,  1986,  until 
late  afternoon.  Had  I  been  present,  of  course, 
I  would  have  responded  to  rollcali  315,  a 
quorum  call.  I  was  paired  against  rollcali  316, 
an  amendment  to  preclude  the  use  of  1987 
funds  for  test  missiles  under  the  MX  Program, 
strike  $1.1  billion  authorized  for  procurement 
of  MX  missiles  and  provide  $250  million  in  in- 
creased authonzations  for  conventional  weap- 
ons programs.  I  was  paired  against  rollcali 
317,  an  amendment  to  stnke  a  $1.1  billion  au- 
thorization for  MX  missile  procurement  and 
provide  $550  million  in  increased  authoriza- 
tions for  conventional  weapons  programs. 
Both  of  these  amendments  were  defeated. 


D  2240 

THERE'S  GOOD  NEWS  FOR  THE 
KREMLIN  TONIGHT 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza  ).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
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[Mr.  DoRNAN]  is  recognized  for  5  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  because  the  hour  is  so  late,  I 
will  only  take  about  30  seconds.  It  is  20 
minutes  to  11  on  the  east  coast.  So  in 
the  Soviet  Union  it  is  past  5:30  in  the 
morning. 

I  hope  our  negotiating  team  and  the 
people  from  State  and  Defense  that 
went  to  Moscow,  I  hope  they  have  left 
because  if  they  are  still  in  the  Soviet 
Union  and  they  wake  up  this  morning 
to  try  to  get  a  feel  from  our  Embassy 
there  on  what  took  place  in  all  the 
various  issues  that  were  discussed  and 
voted  on  in  this  House  today,  they  are 
going  to  be  a  very  depressed  group  of 
Americans. 

On  the  other  hand,  if  I  were  part  of 
the  Soviet  negotiating  team  at  Geneva 
and  I  were  home  in  the  Kremlin  now, 
understanding  that  all  Members  in 
this  House  try  to  vote  their  conscience 
and  to  the  best  of  their  ability  as  they 
see  defusing  these  world  tensions,  I 
can   tell   you  the  Soviet  team,  being 


awakened  by  their  KGB  corporals,  the 
members  of  the  politburo  getting  up 
within  the  hour,  they  are  going  to  be 
very  pleased  in  the  Soviet  Union  with 
the  course  of  defense  voting  that  took 
place  in  this  House  today.  Whether  we 
mean  to  or  not,  we  have  emboldened 
the  Soviet  Union  and  that  side  that 
means  to  dominate  the  world.  I  do  not 
remember  a  more  depressing  day 
under  defense  bills  or  any  other  type 
of  bill  than  the  way  the  votes  went  in 
this  House  today  or  tonight. 

If  we  had  had  the  Contra  vote 
coming  up  a  few  months  from  now  in- 
stead of  already  behind  us  in  this  body 
and  I  had  seen  the  course  of  this 
voting  tonight,  I  would  have  said  that 
we  would  not  stand  a  prayer  in  hell  of 
getting  a  nickel  for  the  freedom  fight- 
ers who  are  trying  to  roll  back  commu- 
nism right  here  on  the  continent  of 
North  America. 

I  wish  sometimes  the  Members 
would  look  at  trying  to  balance  their 
votes  with  the  way  we  are  building  the 
resolve  of  the  Soviet  Union  that  time 


is  on  their  side  and  that  when  they  are 
up  against  a  tough  President  and  a 
strong  Department  of  Defense  that  all 
they  have  to  do  is  rely  on  the  House  to 
sometimes  make  their  case  for  them, 
whether  we  mean  to  or  not. 
I  yield  back  the  balance  of  my  time. 


ADMINISTRATION  TRADE 
ACTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  after  a  briefing 
by  the  administration  this  morning  which  dis- 
cussed United  States  priorities  in  the  new 
MOSS  negotiations  with  Japan  over  the 
access  of  the  United  States  auto  parts  indus- 
try to  the  Japanese  market,  including  those 
vehicles  produced  in  the  United  States.  I  am 
reminded  that  the  list  of  effective  trade  ac- 
tions in  which  the  administration  is  involved 
may  have  escaped  the  notice  of  some  of  my 
colleagues. 

Therefore,  the  list  follows: 


ADMINISTRATION  TRADE  ACTIONS  SINCE  JANUARY  1985  AFFECTING  MAJOR  US,  EXPORT  INTERESTS 


Scnefluie  E  Nu^nbe' 


Industry 


1985  US 
e«ports 
(billions  I 


Trade  actions  since  198i 


S'at'js- July  :98t 


'13  '14  781   U2.  78i       Automolive— cars     irucKS,    engine     and 
sarts 


752,  759  , 


Automatic     Data    Processmg    Mactiines. 
Oliicf  Machines  and  Parts 


Ae'ospace 


247   248  251   641 


044 
776 


forest   Products    pulp,   paper,   logs  and 
lumber  products 


Corn  or  Maize  unmilled 
Electronic  Components  and  Parts 


322 
222 

723 
764 


041 

541 

562 
525 
121. 


Coal  and  Lignite 
Oilseed 

Cinl  Engineering  and  Contractors 
Telecommunications   equipment.    TV   and 
radio 


Synthetic  resms,  ruMiet  and  plastic 
Wheat 

Medicinal  and  pharmaceutical  preparations 

fertilizers  and  (erlilizer  materials 
Inorganic  chemicals  and  products 
Tobacco,  unmanufactured         


S28  1 


152 


126 


45 
43 
41 
40 


38 
36 

28 

II 

20 
15 


MAJOR  1985  US  EXPORT  INDUSTRIES 


nvesticafior  o'  Taiwan  s  eipor' 

31'86" 


use  initiated  a  Section  307 

pe-torrnance  'eouiremenis 
Alto  parts  MOSS  negotiations 
use  inii.airt  a  3CI   case  on  Brazilian  inlormatics  policies,  a 

range  ol  market  access  barriers    The  USG  is  preparing  a 

retaliatory  package  stiould  Brazil  tail  to  liberalize  its  informatics 

market 
USG  negotiates  tne  removal  oi  Japanese  tantts  or  ai  computer 

imporis   improving  (J  S  access  to  ttre  wo'id  s  second  largest 

market 
USG  negotiated  a  reduction  ot  tantfs   50°  c  tc  20' r  on  civrt 

aircrarl 
USG  negotiated  the  elimination  ol  import  license  requirement  on 

Civil  aircra't 
U  S  -Italy  *o'king  group  on  ae'ospace  cooperation  continues  to 

meet  USG  obieclne  'S  to  mam'air  Ame'icar  market  sfiart 
USG  tieW  discussions  concerning  govfnmem  supports  tor  airCuS 

industries 
USG  investigating  an   industry  fifed  countervailing  duty  case  on 

softwood  lumber  product! 
As  a  result  of  a  S«  201  investigation  USG  impcsefl  a  J:"-.  ad 

valorem  tariff  on  wood  stiakes  and  snmgies  wnicfi  declines 

over  a  5-year  period 
USG  designated  lorest  products    including  tfie  paper  and  solid 

wood  products  industries  as  a  sector  tor  MOSS  discussions  As 

a  result  Japan  announced  substantial  tariff  cuts  on  wood  and 

pape'  products  over  tfie  1986-88  period 
EC  Enlargement  Negotiations 
USG  initiated  an  a'-tidumpmf  case  on  256K  DRAWs   ;  Dynamic 

Random  Access  Memory    'rom  Japan 
USG   accepted   an   mousf^f   301    complam'   or   market   access 

Consultations  wifti  Japan  ^nde'way  smcf  November  1985   and 

a  framework  tor  an  agreement  was  becurec  5  28  66 
USG  imposed  dumping  duties  in  a  lange  of  from  11  S-s  to  35  3"- 

on  imports  of  64K  semiconoucto's  from  Japan    following  an 

investigation  of  an  industry  complaint 
USG  conducting  anlidumping  investigation  of  EPROM  semiconduc 

tors 
[jiscussions  tield 
EC  Enlargement  negotiations 

Kansai  Airport  Proiecl  USG  lep'esentafions  'e  access  to  bidcm; 
USG  initiated  market-access  'act  finding  discussions  witn  Europe 

an  countries  to  determine  wnicn  trade  barriers  exist  and  now 

to  app'oacfi  freir  removal 
USG  was  successful  "•  opening  trie  Japanese  market  througn  the 

removal  ol  several  non  tariff  barriers  m  a  series  of  MOSS 

negotiations 
U  S  participating  in  negotiations  re  new  mte'nationai  agreement 
USG  initiated  a  GATT  Subsidies  Code  case  agamst  EC  Wheat 

Enpori  Subsidies  1 10  16'85i 
Completed  MOSS  discussions  regarding  increased  market  access  in 

pharmaceuticals 
Antidumping  investigation  underway  regarding  urea 
High-level  discussions  re  soda  ash 
USG  initiated  a  Section  301  case  on  market  access  barriers 
USG  negotiated  market  opening  concessions  from  Taiwan 


Ta'wa- 


Japan 
Brazi: 


Japan 
Brazil 

Italy 

france  Germany  United  Kingdom 
Canada  .___„„__. 

Canada      -.__„_„___„ 


Pending 

Initiated  8,'86  discussions 
,  l<i  Process, 


Completed 

Completed 

Completed 

Ongoing 

foliow-up  as  necessary 

In  Progress 

Completed 


Japan       hdustry-to-lnoustry  talks  on  removal  o'  nonta'- 

iff    barriers   nave   be«n   scheduled   dunne 
1986 

Spam In  Process 

Japan  Decision  Due  Aug-.-sf  1   1986 

Japan  Pending 

Japan         Duties  m  e'lect  Tfie  decision  is  being  appealed 

by  the  Japanese  firms 


Japan 

Decision  due  7/30/86 

japan 
Portugal 
Japan 

West    Germany     Itav 
france 

Spai 

In  Process 

In  Prxess 

In  Process 

and    m  Process 

Japan          .„ 

"— " 

„_        Monitor  adherence  tc  t 

Various 
EC 

1"  P'ocess 

"ending 

ripan            , .. 

„,         Monitor  Process 

ilVR             

Japan         .„..„. 

Taiwan         

••-•- 

Pending 
Completed 
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SCMM  (  NuMtf 


induslrv 


:98i  us 
eipc'!5 
,  DlllKWIS ) 


li3()e  iclons  since  1985 


Counlry  involved 


SUtus— July  1986 


6:  84 


Teilim  and  A(iMie< 


01...- 


731... 


6!  iM3610«I  21 
1121.  1123 


AlufntnuTi 


Nol  5»MijlH»  l*nM«(!         Ol'shoie  Plattorm  Ijcksts  and  Piles 


II  OTHER  PRODUCT  SPECIFIC  TRADE  ACTIONS 

3 1      JSt  iji  a«i()e<)  !o  'imit  lolai  leilde  and  apeaiel  imports  Irom    laiwan  Korea  Hong  Kong  Japan         Agreements  reactied  *itli  Taiwan  and  Hodi 
the  -Tiaioi  suceiieis  i  laiwan  Korea  and  Hong  Kong  i  lo  tneir  Kong,  negotiations  undeiway  with  Korea  and 

;98:  evei",  •iiri  Turimai  (itovdii  toe  a  Ihreeyear  period  Japan 

Coniinued  Dar'iCipaliOn  in  ihe  Mullilitier  Arrangement   iMFAi   lo    Global  In  PiKBS 

leguia'f  mporrs  and  jssure  orderly  giowtfi  of  trade  There  are 
j4  Diiaterai  agreements  and  6^0  individual  quotas 

1  ?     use  negolialed  a  Srcad  steei  mport  restraint  program  m  1985    71  countries  .._ Continuous  moditoiing  and  entorcemetit. 

jnd  °Mh  n  'esoonse  to  an  USITC  Section  ?01  recommenda 
tton  'Of  quolas  on  a  'ange  at  sleei  products  The  Administra- 
tion has  concluded  ':i  mluntary  restraint  agreements  wth  V 
rountnes  covering  ill-.,  ot  steel  imports 

1 7      jSG  ndiated  a  Sec   i05  nvesligalion  an  a  potential  trade  tamer    fC   „..._ - Pending 

30,ed  '0  U  S   rneal  eiports  t)v  EC  Ihirit  country  meat  directive 

j  i:  H6'  ,     , 

0  9      use  negotiated  a  reduction  m  Japanese  larrfts  on  aluminum  'rom    Japan  „ Ptiased    imptementation    sclteduled    tot    April 

9-.  to  0"^  jn  ngols  and  trom  <i\  to  3°-t  on  semi  tapricaied  1987  with  completion  on  January  1,  1988 

aroducts 
0  9     Ai  a  'e^uit  ]t  a  Sec    -i?  .national  Secui'tyi  investigation   the    iapan    *est  Germany    Taiwan    and    Discussions  underway 

President  -KtOKi  K  «»  voluntary  restraint  agieements  on       Switierland 

reports  jt  selected  rracnmt  tools  trom  a  numdei  ot  countries 

particularly  Japan 
0  6     use   negotiated   a   commitment    *ilh    the   fC    to    reduce   its    EC   Completed 

production  Subsidy  t)y  2b°o  t)y  /  86  and  to  eliminate  t  5y  7 

Sf 
0  5     Sec    iC:   process  resulted   in   market   opening  actions    Japan    Japan  „ Monitor   US    enports   to  assess   US    trade 

•educed  tantts    •oi'h  $236  million    u  S    mpcsed  prohiOitive  performance 

tar'tts  on  Vi  million  ot  Japanese  leather  f»ports  to  'he  US 
007    Under  the  *ine  (quity  Act   the  USG  has  initiated  consultations    iapan      Korea,     Canada      Menco     Pending 

with  certain  countries  with  a  view  to  expanding  U  S  access  to       Taiwan  and  Irinidar! 

tt>eif  markets 
USG   n«golated   maiket   opening   concessions   t'om    laiwan    m    Taiwan  Completed 

rescons*  to  threat  ot  a  301  case 
I  A       use  imposed  antidumping  duties  ol  9' t  on  Japanese  products  ana    iapan  ana  Korea Completed 

l/'i  on  Korean  an  i\  countervailing  duly  was  also  imposed 

an  the  Korean  turn 


CROSS  CUniNG  TRADE  ACTION 


Counliy 


Action  Sta'us 


P'esiden'  ,  'He  !^j<,  icon  ?'~,t,'ir 
:rtnie<;'.ai  '•oc*'^  ^ij"'- 


SuOUMS 


BiUitfii  >te|olutiors 


Gewai 
Bia/il 


hKtottnu 

Korea 

Canaili 

Jipw 

frjnct 

Mdico 

Philippines 

Singaoore 
Tjnrin 


Thaiiar>d 

^n«rai 

Taiwan 

ven;jeia 

Various 


various 
,apan 


MuMjlerii  Neiotiatnis 


Germany  ilaN  and  f'ance 


GAIT 


fPC  atofoved  USG  policy  statement  m  Scptemoer  1985 

Section  301  on  mtormstts  addresses  inadequate  soltware  prctcction    Bn!"  refused  "o  eiteno  copyright  protection  to  compute 

software 
Upcoming  consullatiods  on  IPR  m  Novemper 
IPR  seminar  held  m  February   follow  up  Diiatera.  laiks  heio   Dra''  oaiem  law  pending  in  Parliament   GSP  consultations  covered  IPR 

issues 
30!  case  on  IPR  successlully  concluded  this  montn 

IPR  issues  discussed  during  recent  GSP  consultations  ana  semina's  Cocyignt  ana  pa'en'  amendments  currently  pending  m  Parliament 
Patent  legislation  scheduled  'o  Oe  n'roduced  n  Septempe'  a-nenomg  ts  compulsory  pharmaceutical  licensing  law 
Last  spring  Diet  passed  legislation  'o  entend  'uH  copyright  protection  'o  computer  software 
LasI  year  amended  its  copygh'  a*  'o  provide  protection  tor  compo'f  so'tware 
Onjomg  technical  and  ouaterai  negotiations  'egarding  patent    Bhar"aceuticai  and  chemical    and  copyr-gh'  protection   inieliectual 

property  right  legislation  siatefl  'c  oe  n"oduced  n  eany  Sepfei^Oer  -  '"e  Mencan  Congress 
Current  discussions  i during  GSP  corsuHatcr-s    have  'ocuseo  or  strategy  'o  pursue  special  task  force  nandlmg  of  IPR  concerns  rather 

than  ludicial  court  rjnngs  GOP  has  proposed  admimsirativr  guidance  -ather  than  legislative  changes  to  patent  and  trademark  laws 
use  IS  holding  bilateral  discussions  wr-  GOS  on  copyngr"  prcieclicn  and  has  'eceived  Jraft  legislation  before  the  Parliament 
Patent  law  amendments  which  contain  compound  per  se  piciectior  ana  'eversai  ot  Durden  of  proof  tor  chemical  and  pharmaceutical 

products  are  Pelore  the  legislative  *uan   [lecutve  order   signed  January  S   1986  gives  national  treatment  lor  US  copyrighted 

works 
Mid  February  technical  seminar  heid  with  90TG  oflicials  USG  'aces  sfuggle  over  patent  protection  on  pharmaceutical  and  chemicals 

with  ROTG  Strong  put!lic  opposition 
Trade  Reiateo  Penormance  Requnemenrs   luiy  2i    1986  USG  policy  siaiement  announced  strategy  to  use  multilateral  and  bilateral 

channels  'o  counter  'he  adverse  effects  ot  such  requirements  on  investment  flows 
USG  holding  ongoing  iiscassions  with  laivtjn  ■epresentatives  over  eipor'  periormance  requirements  in  the  auto  industry   Taiwan 

dUegation  will  5e  n  Aashing'on  n  ear'y  August  ■;  -jiscuss  'his  'ocic  along  with  a  host  of  other  issues 
USG  recently  cabled  GOV  'c   nitiate  discussions  on  enpon  performance  'eduiiements  and  local  content  requirements  in  their  auto 

industry 
Countered  toreign  subsidi/ed  agricultural  ciports  Oy  concluding  sales  valued  at  over  $585  million  under  the  [xport  Enhancement 

Program  Sales  to  ?2  countries  have  tieen  facilitated 
CouiilefBl  loteign  subsidized  eipon  financing   Pending  Congressional  acceptance  of  the  President  s  War  Chest  proposal  the  [*port- 

Itiiport  Bank  has  offered  grants  to  help  American  companies  win  sales  worth  about  $328  million  in  eleven  pending  overseas 

contracts  By  aggressively  jsmg  mned  credits  we  hoce  to  persuade  our  trading  competitors  particularly  France,  Italy  and  Belgium, 

to  support  negotiatKjns  'c  eliminate  predatory  financing  practices  In  March  1986  to  counter  a  Brazilian  bid  using  non^:ompetitive 

financing  m  'he  US  maiket  [immoank  took  the  unprecedented  step  of  extending  concessionary  financing  to  a  US  company  tor  a 

sale  in  'he  u  S 
We  are  continuing  vigorous  enforcement  ot  AD  CVD  laws  We  have  64  investigations  ongoing  and  there  has  been  an  increase  ot  over 

200  percent  m  AD  CVD  cases  praessed  from  1980  (50)  to  1985  il33; 
The  use  welcomed  Canada  s  initiative  for  a  possible  bilateral  tree  trade  arrangement  and  began  discussions  on  Canadian  softwood 

lumber 
Completed  MOSS  discussions  with  Japan  on  teiecommunicalions   medical  equipmeni  and  pharmaceuticals,  electronics,  and  forest 

products  The  USG  hoces  to  start  soon  a  new  set  ol  MOSS  discussions  lo  deaf  with  the  transportation  machinery  sector  (e  g    auto 

parts 
Initiated  Market  Access  Fact  Finding  iMAfFj  talks  on  telecommunications  trade  barrels  m  Europe  The  discussions  have  generated 

useful  information  on  procurement  policies   slandaids   testing  and  ceflifcation  practices,  and  rejulalons  governing  enfianced 

services  We  will  now  assess  the  inlormation  which  was  provided  and  evaluate  the   o()enness '  of  these  markets  to  U  S  suppliers 

MAFF  talks  were  held  with  Germany  m  December  1985  and  March  1986,  with  Italy  in  April  1986  and  France  m  July  1986  Similar 

'alks  were  new  wth  Spam  in  April  1986  More  such  meetings  are  being  planned 
Secured  agreement  ol  our  GAfT  trading  partners  to  establish  a  preparatory  committee  for  a  new  round  of  multilateral  trade 

negotiations    We  expect   the   round   to   be   launched   at   a   meeting   ol   trade   ministers   scheduled   for   September    1986 


UMI 


August  12,  1986 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeWine)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CouRTER,  for  60  minutes,  today. 

Mr.  CouRTER,  for  60  minutes,  on 
August  13. 

Mr.  Frenzel,  for  60  minutes,  today. 

Mr.  Dornan  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mrs.  Collins,  for  60  minutes,  today. 
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Mr.  Coleman  of  Texas. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeWine)  and  to  include 
extraneous  matter:) 

Mr.  Porter. 

Ms.  Fiedler. 

Mr.  CoNTE. 

Mr.  Kemp  in  three  instances. 

Mr.  Livingston. 

Mr.  Kindness. 

Mr.  Wylie. 

Mr.  Moorhead. 

Mr.  Gradison. 

Mr.  Clinger. 

Mr.  Daub. 

Mr.  COURTER. 

Mr.  DoRNAN  of  California. 

Mr.  Miller  of  Washington. 

Mr.  Crane. 

Mr.  Frenzel  in  five  instances. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Skelton. 

Mr.  Vento. 

Mr.  Tallon. 

Mr.  Rangel. 

Mr.  Beilenson. 

Mr.  Udall. 

Mr.  Downey  of  New  York  in  two  in- 
stances. 

Mr.  Traficant. 

Mrs.  SCHROEDER. 

Mr.  Walgren. 

Mr.  Kanjorski  in  two  instances. 

Mrs.  Byron. 

Mr.  Hertel  of  Michigan. 

Mr.  Panetta. 

Mr.  AuCoiN. 

Mr.  English. 

Mr.  LiPiNSKi. 

Mr.  Stark. 

Mr.  Edwards  of  California. 

Ms.  Oakar. 

Mr.  Chapman. 

Ms.  Kaptor. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  306.  An  act  for  the  relief  of  Shyh-Fann 
Tyan-Norem  and  Bin-Ti  Yao  Tyan-Norem; 
to  the  Committee  on  the  Judiciary. 

S.  330.  An  act  for  the  relief  of  Bhaskarb- 
hai  S.  Patel;  to  the  Committee  on  the  Judi- 
ciary. 

S.  363.  An  act  for  the  relief  of  Mary  Patri- 
cia McLaughlin:  to  the  Committee  on  the 
Judiciary. 

S.  527.  An  act  for  the  relief  of  Pravinchan- 
dra  and  Kamala  Bhuva;  to  the  Committee 
on  the  Judiciary. 

S.  565.  An  act  to  direct  the  Secretary  of 
Agriculture  to  convey  without  consider- 
ation, to  the  town  of  Payson.  AZ,  approxi- 
mately 30.96  acres  of  Forest  Service  lands; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  773.  An  act  for  the  relief  of  Dr.  Oscar 
Raul  Espinoza  Madariaga.  his  wife.  Maria 
Inex.  his  son.  Felipe  Andres,  and  daughter. 
Claudia  Paola;  to  the  Committee  on  the  Ju- 
diciary. 

S.  1708.  An  act  for  the  relief  of  Fernando 
Esquivel,  Marcos  Antonio  Esquivel.  and 
Nieves  Julio  Esquivel:  to  the  Committee  on 
the  Judiciary. 

S.  1878.  An  act  for  the  relief  of  Kil  Joon 
Yu  Callahan:  to  the  Committee  on  the  Judi- 
ciary. 

S.  1957.  An  act  for  the  relief  of  Lynne 
Cleaver  and  her  child  Leigh  Alison  Cleaver; 
to  the  Committee  on  the  Judiciary. 

S.J.  Res.  322.  Joint  resolution  to  designate 
December  7,  1986.  as  -National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  332.  Joint  resolution  to  designate 
the  week  of  November  16.  1986,  through  No- 
vember 22.  1986,  as  -National  Software 
Awareness  Week ':  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  338.  Joint  resolution  to  designate 
November  18,  1986.  as  -National  Communi- 
ty Education  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  345.  Joint  resolution  to  designate 
the  week  beginning  November  9.  1986,  as 
"National  Reye's  Syndrome  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  367.  Joint  resolution  to  designate 
September  24,  1986,  as  -National  Kidney 
Program  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  368.  Joint  resolution  to  designate 
the  month  of  October  1986.  as  -National 
Spina  Bifida  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res,  386.  Joint  resolution  to  designate 
October  6,  1986.  as  "National  Drug  Abuse 
Education  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and   found   truly   enrolled   bills   and 


joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1693.  An  act  for  the  relief  of  Enrique 
Montano  Ugarte; 

H.R.  1757.  An  act  for  the  relief  of  Leonard 
Leslie  Gamble: 

H.R,  3093.  An  act  for  the  relief  of  Juan 
Ricardo  McRae: 

H.R.  3154.  An  act  for  the  relief  of  John 
Patrick  Brady,  Ann  M.  Brady,  and  Mark  P. 
Brady; 

H.R.  3323.  An  act  for  the  relief  of  Alexan- 
der Lockwood; 

H.R.  3365.  An  act  for  the  relief  of  Moun- 
taha  Bou-Assali  Saad; 

H.R.  3577.  An  act  for  the  relief  of  Milanie 
C,  Escobal  Norman: 

H,R.  483.  An  act  for  the  relief  of  Edwin 
Marcos  Rios  (also  known  as  Marcos  Edwin 
Rios)  and  Geovanna  Rios;  and 

H.J.  Res.  630.  Joint  resolution  designating 
the  College  of  William  and  Mary  as  the  offi- 
cial U.S.  representative  to  the  Tercentenary 
Celebration  of  the  Glorious  Revolution  to 
be  celebrated  jointly  in  the  United  States, 
The  Netherlands,  and  the  United  Kingdom. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  256.  Joint  resolution  designating 
August  12,  1986,  as  -National  Neighborhood 
Crime  Watch  Day." 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  43  minutes 
p.m,),  the  House  adjourned  until  to- 
morrow, Wednesday,  August  13,  1986, 
at  10  a.m. 


EXECUTI'VTE  COMMUNICATIONS. 
ETC, 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4042.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notification  of  the  deci- 
sion to  convert  to  contract  performance  the 
base  operating  support  functions  at  Naval 
Air  Station  Whidbey  Island,  WA,  pursuant 
to  Public  Law  99-190,  section  8089  (99  Stat. 
1216);  to  the  Committee  on  Armed  Services. 

4043.  A  letter  from  the  Secretary,  Ameri- 
can Battle  Monuments  Commission,  trans- 
mitting a  report  on  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

4044.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

4045.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
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payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

4046.  A  letter  from  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, transmitting  a  report  on  the  export  po- 
tential of  ocean  thermal  energy  conversion 
components,  facilities,  and  plantships.  pur- 
suant to  42  U.S.C.  9168;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

4047.  A  letter  from  the  Assistant  Secre- 
tary of  State  (Legislative  and  Intergovern- 
ment  Affairs),  Assistant  Secretary  of  the 
Treasury  (Legislative  Affairs),  transmitting 
a  report  on  progress  in  enhancing  human 
rights  through  U.S.  participation  in  interna 
tional  financial  institutions,  pursuant  to  22 
U.S.C.  262d(c)(i);  Jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

4048.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriatior\s  for  fiscal  years  1987  and 
1988,  and  for  other  purposes,  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MICA:  Committee  of  conference.  Con 
ference  report  on  H.R.  4151  <Rept.  99-783) 
Ordered  to  be  printed. 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.J.  Res.  683  Resolution  to  pro 
vide  for  a  temporary  prohibition  of  .strikes 
or  lockouts  with  respect  to  the  Maine  Cen 
tral  Railroad  Company  and  Portland  Termi- 
nal Company  labor-management  di.spute: 
with  amendments  iRept.  99-784).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4754.  A  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  re- 
quire the  appointment  of  the  Commissioner 
of  Food  and  Drugs  to  be  subject  to  Senate 
confirmation  (Rept.  99-785).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operation.  H.R.  5266.  A  bill  to  require 
the  President  to  submit  legislation  for  the 
reorganization  of  the  executive  branch  in 
order  to  more  effectively  combat  drug  traf 
Ticking  and  drug  abuse;  with  an  amendment 
(Rept.  99-786).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HALL  of  Texas:  Committee  of  confer 
ence.  Conference  report  on  S.  410  (Rept.  99 
787).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANTHONY  (for  himself,  and 
Mr.  Franklin): 
H.R.  5390.  A  bill  granting  the  consent  of 
the   Congress   to   the   Arkansas-Mississippi 


great  river  bridge  construction  compact;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CONYERS: 
H.R.  5391.  A  bill  to  amend  chapter  96  of 
title  18.  United  States  Code;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HUGHES: 
H.R.  5392  A  bill  to  amend  part  II  of 
Public  Law  87  328  to  allow  the  imposition  of 
charges  at  (air  and  equitable  rates  for  cer- 
tain water  withdrawals  or  diversions  from 
the  Delaware  River  Ba.sin  which  previously 
were  exempt  from  charges  under  the  Dela- 
ware River  Basin  compact;  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    HUGHES   i  for    himself.    Mr. 
M.^zzoLi.  Mr   Feighan.  Mr.  Smith  of 
Florida.  Mr   Staggers.  Mr.  Guarini. 
and  Mr.  Traficant): 
H.R    5393.  A  bill  to  authorize  appropria- 
tions for  Federal.  State,  and  local  drug  law 
enforcement,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary 

By    Mr     HUGHES    <  for    him.self.    Mr. 
McCoLLi'M.  Mr.  Mazzoli.  Mr.  Morri- 
son   of    Connecticut.    Mr.    Feighan, 
Mr  Smith  of  Florida.  Mr.  Staggers. 
Mr.  Li'NGREN.  Mr  Shaw.  Mr.  Gekas, 
Mr  Traficant.  and  Mr.  Guarini  ): 
H.R.  5394.  A  bill  to  amend  the  Controlled 
Substances    Act    and    the    Controlled    Sub- 
stances  Import  and  Export   Act   to  provide 
more  effective  criminal  penalties  (including 
special    fines    for   organizations),    to    make 
technical  and  conforming  changes  in  such 
acts,  and  for  other  purposes;  jointly,  to  the 
Committees  on   the  Judiciary  and  Energy 
and  Commerce 

By  Mr.  ROSTENKOWSKI: 
H  R.  5395,  A  bill  to  increase  the  statutory 
limit  on  the  public  debt:  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   HALL  of  Ohio  'for  himself. 
Mr     Applegate,    Mr.    McEwen,    and 
Mr  Traficant  i: 
H  R    5396    A   bill   requiring  the  develop- 
ment of  hazardous  materials  emergency  re- 
spon.se  procedures,  prohibiting  the  transpor- 
tation of  hazardous  materials  in  certain  ob- 
solete  railroad   tank  cars,  and  requiring  a 
study   of    railroad    tank   car   design    proce- 
dures:   to    the   Committee   on    Energy   and 
Commerct . 

By  Mr.  LOWERY  of  California: 
H.R   5397   A  bill  to  designate  the  Federal 
building   located   in  San   Diego.  CA.  as  the 
Jacob    Weinberger    Federal    Building":    to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By    Mr     MINETA    (for    himself.    Mr. 
Hammerschmidt.  and  Mr.  Young  of 
Missouri): 
H.R.  5398  A  bill  to  provide  for  the  lease  of 
the    Metropolitan    Washington   airports,    to 
provide  for  thr  allocation  of  slots  at  high 
density  airports,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  RAHALL  (for  himself,  Mr.  Sei- 
berlinc.  Mr  Svnar,  and  Mr.  Vento): 
H.R.  5399  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920  to  clarify  provi- 
sions regarding  oil  shale  placer  claims  which 
may  be  perfected  under  that  act,  and  for 
other  purpo.ses:  to  the  Committee  on  Interi- 
or and  Insualr  Affairs. 

By  Mr  SWINDALL: 
H.R.  5400.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  the  price  of  alcohol- 
ic beverages  and  tobacco  products  sold  on 
military  installations  to  be  not  less  than  the 
prevailing  price  in  the  community  for  such 
l)everages  and  products;  to  the  Committee 
on  Armed  Services. 


By  Mr.  VENTO: 
H.R.  5401.  A  bill  to  amend  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  and  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
with  respect  to  community  notification,  ad- 
ditional testing  and  inspection  of  pipelines, 
and  siting  of  new  pipelines,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation, 

By  Mr.  DORNAN  of  California: 
H.R.  5402.  A  bill  to  amend  the  Animal 
Welfare  Act  to  prohibit  the  use  of  live  ani- 
mals as  visual  lures  in  dog  racing  and  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  EVANS  of  Iowa: 
H.R.  5403.  A  bill  to  amend  the  Grain 
Standards  Act  of  1916  to  establish  the 
policy  of  providing  grain  of  high  quality  to 
both  domestic  and  foreign  buyers,  and  to 
better  define  the  purpose  of  Official  United 
States  Standards  for  Grain;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  GRAY  of  Illinois: 
H.R.  5404.  A  bill  to  provide  for  a  6-month 
enrollment  period  for  certain  individuals 
with  respect  to  the  educational  assistance 
program  established  by  chapter  32  of  title 
38.  United  States  Code;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  GRAY  of  Illinois  (by  request): 
H.R.  5405.  A  bill  to  provide  for  enhanced 
security  at  airports  and  bus  and  train  sta- 
tions, to  prevent  domestic  and  international 
terrorism,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation, Foreign  Affairs,  Ways  and 
Means,  and  Energy  and  Commerce, 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis): 
H.R.    5406.    A   bill    to   provide   for  Coast 
Guard  drug  interdiction   and  law  enforce- 
ment,   to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  Evans  of  Iowa,  Mr.  Bedell.  Mr. 
DE  la  Garza,  Mr.  Foley,  Mr.  Jones  of 
Tennessee.  Mr.  Roberts,  Mr.  Bruce, 
Mr.  Gunderson,  Mr.  Glickman,  Mr. 
Schuette,  Mr.  Slattery,  Mr.  Mar- 
lenee,    Mr.    Evans    of    Illinois,    Mr. 
VoLKMER.  Mr.  Franklin,  Mr.  Penny, 
and  Mrs.  Smith  of  Nebraska): 
H.R.   5407.   A   bill    to   amend   the   Grain 
Standards    Act    of    1916    to    establish    the 
policy  of  providing  grain  of  high  quality  to 
both  domestic  and  foreign  buyers,  to  better 
define  the  purpose  of  Official  United  States 
Standards  for  Grain,  and  to  provide  for  the 
closer  regulation  of  dockage  and  foreign  ma- 
terial in  grain;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  WATKINS  (for  himself,  Mr. 
Ralph  M.  Hall,  and  Mr.  Jones  of 
Oklahoma): 
H.R.  5408.  A  bill  to  modify  the  flood  con- 
trol project  for  Denison  Dam.  Red  River, 
Texas  and  Oklahoma,  to  include  recreation 
as  a  project  purpose:  to  the  Committee  on 
Public  Works  and  Transportation, 

By  Mrs.  BURTON  of  California  (for 
herself,  Mr.  Weaver,  Mr.  Weiss,  and 
Mr.  Udall): 
H.J.  Res.  704.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
the  week  of  November  23,  1986.  to  Novem- 
ber 30.  1986.  as  "American  Indian  Week":  to 
the   Committee   on  Post  Office   and  Civil 
Service. 

By  Mr.  FRANK: 
H.J.  Res.  705.  Joint  resolution  to  designate 
March  22,  1987.  as  "National  Yiddish  Books 
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Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FORD  of  Michigan. 
H.J.  Res.  706.  Joint  resolution  designating 
November   12,   1986,  as  "Salute  to  School 
Volunteers  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


CONGRESSIONAL  RECORD— HOUSE 


21131 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

448.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts,  relative  to  the  Ap- 
palachian Trail:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

449.  Also,  memorial  of  the  General  Court 
of  the  Commonwealth  of  Massachusetts, 
relative  to  Cape  Cod  National  Seashore;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

450.  Also,  memorial  of  the  General  Court 
of  the  Commonwealth  of  Massachusetts, 
relative  to  acid  rain;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

451.  Also,  memorial  of  the  General  Court 
of  the  Commonwealth  of  Massachusetts, 
relative  to  aliens  or  immigrants  who  die  in 
the  service  of  the  United  States;  jointly,  to 
the  Committees  on  the  Judiciary,  Armed 
Services,  and  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  128:  Mr.  Synar. 

H.R.  230:  Mr.  Waldon. 

H.R.  1375:  Mr,  Volkmer. 

H.R.  2867:  Mr.  Clay. 

H.R.  2984:  Mr.  Cunger. 

H.R.  3799:  Mr.  Staggers. 

H.R.  3944:  Mr.  Schuette. 

H.R.  3950:  Mr.  McKernan. 

H.R.  4059:  Mr.  Rowland  of  Georgia. 

H.R.  4139:  Mr.  Schuette. 

H.R.  4142:  Mr.  Campbell,  Mr.  Daub,  Mr. 
Rangel.  Mr.  Schuette,  Mr.  Mollohan,  Mr. 
Young  of  Alaska.  Ms.  Oakar,  Mr.  Atkins, 
and  Mr.  Young  of  Missouri. 

H.R.  4605:  Mr.  Schuette. 

H.R.  4633:  Mr.  Edwards  of  Oklahoma,  Mr. 
CouGHLiN,  and  Mr.  Armey. 

H.R.  4755:  Mr.  Torres. 

H.R.  4762:  Mr.  Courter,  Mr.  Gallo,  and 
Mr.  Yates. 

H.R.  4838:  Mr.  Gunderson  and  Mrs. 
Byron. 

H.R.  4886:  Mrs.  Byron  and  Mr.  Martinez. 


H.R.  4934:  Mr.  Kostmayer,  Mr.  Borski, 
Mr.  Thomas  of  Georgia.  Mr.  Hendon,  Mrs. 
Johnson,  Mr.  Garcia.  Mr.  Biaggi,  Mr. 
Henry,  Mr.  Rudd,  Mr.  Smith  of  Florida,  Mr. 
Martinez,  Mr.  Lewis  of  Florida,  Mr. 
Hughes.  Mr.  Shaw,  Mr.  Wortley,  Mr. 
Torres.  Mr.  Fuqua,  Mr.  Chappell,  Mr. 
Waxman,  and  Mr.  Brooks. 

H.R.  4944:  Mr.  Schuette. 

H.R.  4972:  Mr.  Towns  and  Mr.  Lehman  of 
Florida. 

H.R.  4984:  Mr.  Schuette. 

H.R.  5000:  Mr.  Howard,  Mr.  Kasich,  and 
Mr.  Wylie. 

H.R.  5066:  Mr.  Owens. 

H.R.  5091:  Mr.  Garcia  and  Mr.  Barton  of 
Texas. 

H.R.  5157:  Mr.  Shumway  and  Mr.  Denny 
Smith. 

H.R.  5225:  Mr.  Swift.  Mr.  McKinney.  and 
Mr.  Edwards  of  Oklahoma. 

H.R.  5237:  Mr.  Seiberling.  Mr.  Morrison 
of  Connecticut.  Mr.  Roe.  Mr.  Bevill,  Mr. 
Reid,  Mrs.  Boxer.  Mr.  Kleczka.  Mr.  Rich- 
ardson, Mr.  Biaggi.  Mr.  Anderson.  Mr. 
Murphy,  Mr.  Weiss,  Mr.  Martinez.  Mr. 
Weaver,  Mr.  Lehman  of  Florida.  Mr.  Evans 
of  Illinois.  Mr.  Owens.  Mr.  McKernan,  Mr. 
Studds,  Mr.  SiKORSKi.  Mr.  Vento.  Mr. 
Courter.  Mr.  Lundine.  Mr.  Coleman  of 
Texas,  Mr.  Kostmayer.  Mr.  Beilenson.  Mr. 
Lewis  of  Florida.  Mr.  Crockett.  Mr.  Levin 
of  Michigan,  Mr.  Feighan.  Mr.  AuCoin.  Mr. 
Towns,  Mr.  Russo.  and  Ms.  Mikulski. 

H.R.  5266:  Mr.  Bryant.  Mr.  Hefner,  and 
Mr.  Russo. 

H.R.  5274:  Mr.  Ackerman.  Mr.  Edgar.  Mr. 
Boner  of  Tennessee.  Mr.  Applegate.  Mr. 
Henry,  and  Mr.  Ford  of  Michigan. 

H.R.  5322:  Mr.  Levin  of  Michigan  and  Mr. 
Hayes. 

H.R.  5349:  Mr.  Gallo.  Mr.  Boehlert.  and 
Mr.  Henry. 

H.R.  5366:  Mr.  Walker.  Mr.  Boehlert, 
and  Mr.  Andrews. 

H.R.  5386:  Mr.  Bedell.  Mr.  Craig.  Mr.  Em 
ERsoN,  Mr.  Gunderson,  Mr.  Roberts.  Mr 
Weber,  Mr.  Schuette.  and  Mr.  McCloskey 
H.R.  5387:  Mr.  Bedell,  Mr.  Craig.  Mr.  Em 
ERsoN.  Mr.  Gunderson.  Mr.  Roberts,  Mr 
Weber,  Mr.  Schuette.  and  Mr.  McCloskey 
H.J.   Res.  385:  Mr.  Skeen  and  Mr.   Wil 

LIAMS. 

H.J.  Res.  514:  Mr.  Frank.  Mr.  Blaz,  Mr 
Badham,  Mr.  Bustamante,  Mr.  Mineta.  Mr 
Bateman.  Mr.  AuCoin.  Mr.  Coats,  Mr 
Howard,  Mr.  Murphy,  Mr.  Udall.  Mr.  Mc 
Millan,  Mr.  Kleczka,  Mr.  Miller  of  Cali 
fornia,  Mr.  Smith  of  Florida.  Mr.  Schumer 
Mr.  Rodino,  Mr.  Stokes,  Mr.  Hiler,  Mr 
WiRTH.  Mr.  Eckart  of  Ohio,  Ms.  Mikulski, 
Mr.  Frost,  Mr.  Lujan.  Mr.  Valentine,  Mr. 
LiPiNSKi,  Mr.  Pashayan,  and  Mr.  Callahan. 

H.J.  Res.  552:  Mr.  Scheuer,  Mr.  Kasten- 
MEIER,    Mr.    DeWine,    Mr.    Sisisky,    Mr. 


Gregg.  Mr.  Solomon.  Mr.  Frost,  and  Mr. 
Panetta. 

H.J.  Res.  578:  Mr.  Green. 

H.J.  Res.  583:  Mr.  Jeffords,  Mr.  Oberstar, 
Mr.  Anderson.  Mr.  Annunzio.  Mr.  Aspin, 
Mr.  Atkins.  Mr.  Bedell,  Mr.  Bennett,  Mr. 
Berman.  Mrs.  Boggs,  Mr.  Boland.  Mr. 
Borski.  Mr.  Bosco.  Mr.  Brooks,  Mr.  Bruce, 
Mr.  Carper.  Mr.  Coelho,  Mr.  Coyne,  Mr. 
Dicks.  Mr.  Dingell,  Mr.  Donnelly.  Mr. 
Dyson.  Mr.  Early,  Mr.  Evans  of  Illinois, 
Mr.  Fascell.  Mr.  Ford  of  Michigan,  Mr. 
Frank,  Mr.  Garcia,  Mr.  Gaydos.  Mr.  Gejd- 
ENsoN,  Mr.  Gonzalez,  Mr.  Gordon,  Mr. 
GuARiNi,  Mr.  Hawkins,  Mr.  Hefner.  Mr, 
Hertel  of  Michigan,  Mr.  Jones  of  Tennes- 
see, Mr.  Kanjorski.  Mrs.  Kennelly.  Mr. 
Kostmayer.  Mr.  Lantos.  Mr.  Leath  of 
Texas.  Mr.  Lehman  of  California,  Mr. 
Levine  of  California,  Mr.  McHugh,  Mr, 
Manton.  Mr.  Markey.  Mr,  Mavroules.  Mr. 
Mazzoli,  Mr.  Mica,  Mr.  Miller  of  Califor- 
nia. Mr,  Moakley,  Mr.  Montgomery,  Mr. 
Moody.  Mr.  Morrison  of  Washington,  Mr. 
Murtha.  Mr.  Panetta.  Mr,  Price.  Mr. 
Rodino.  Mr.  RoYBAL.  Mr.  Scheuer.  Mr. 
Schumer.  Mr.  Solarz.  Mr,  Studds.  Mr. 
Synar.  Mr.  Torres.  Mr,  Udall.  Mr,  Visclo- 
sky,  Mr.  Whitehurst.  Mr.  Whitley.  Mr. 
Wright.  Mr.  Carr.  Mr.  Waldon.  Mr.  Bates. 
Mr.  Downey  of  New  York.  Mrs.  Collins. 
Mr.  English.  Mr.  Foglietta.  Mr,  Gibbons, 
Mr.  Oilman.  Mr,  Goodlinc.  Mr.  Huckaby. 
Ms,  Kaptur.  Mr.  Lundine,  Ms.  Mikulski, 
Mr.  Roemer.  Mr.  Rose.  Mr,  Russo.  Mr.  Tor- 
RicELLi.  Mr.  Walker.  Mr,  Watkins.  and  Mr. 
Wheat, 

H,J.  Res.  657:  Mr.  Fish.  Mr.  Matsui.  Mr. 
Bustamante.  Mr.  Hughes.  Mr.  Durbin.  Mr. 
Shumway.  Mr.  Lungren.  Mr,  Gilman.  Mr. 
Russo.  Mr.  Towns.  Mr,  Bedell,  Mr.  Marti- 
nez, and  Mr.  Pashayan, 

H.J.  Res.  663:  Mr.  Volkmer. 

H.J.  Res.  684:  Mr.  Sharp.  Mr.  Bryant.  Mr. 
Edwards  of  Oklahoma.  Mr.  English.  Mr. 
Fish.  Mr.  Swindall.  Mr.  Miller  of  Wash- 
ington, and  Mr.  Matsui. 

H.  Con.  Res.  13:  Mr.  Applegate. 

H.  Con.  Res,  333:  Mr,  Kolbe,  Mr.  Davis, 
and  Mr,  Clinger, 

H,  Res,  404:  Mr.  DeWine. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

461.  By  the  SPEAKER:  Petition  of  the 
International  Parliamentary  Assembly  for 
Democracy  in  Chile,  relative  to  democracy 
in  Chile;  to  the  Committee  on  Foreign  Af- 
fairs. 

462.  Also,  petition  of  New  Detroit.  Inc.. 
Detroit.  MI.  relative  to  immigration  reform; 
to  the  Committee  on  the  Judiciary. 
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UMI 


THE  50TH  ANNIVERSARY  OF  SO- 
CIETY OF  AMERICAN  ARCHI- 
VISTS 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11.  1986 
Mr  YATES  Mr  Speaker,  today  i  v^ish  to 
mark  the  occasion  of  the  50th  anniversary  of 
the  Society  of  American  Archivists  For  50 
years,  the  Society  of  Amencan  Archivists  has 
established  and  maintained  the  highest  pro- 
fessional standards  for  the  preservation  of  our 
Nation's  nch  and  diverse  documentary  histori- 
cal legacy.  The  SAA  membership  senses  gov- 
ernment, academic  institutions,  businesses. 
religious  organizations,  and  professional  asso- 
ciations in  60  countries  The  efforts  of  this 
professional  organization  have  contributed  sig- 
nificantly to  our  national  and  international  her- 
itage Dunng  the  last  week  m  August,  the  So- 
ciety of  Amencan  Archivists  will  en|oy  their 
golden  anniversary  meeting  i  rise  to  honor 
this  significant  occasion  and  to  jom  m  celebra- 
tion of  the  fine  achievements  made  by  the  So- 
ciety of  American  Archivists 


OFFICE  OF  CIVIL  RIGHTS 
ASSESSMENT  ACT  OF  1986 


HON.  MAHHEW  G.  MARTINEZ 

OF  CALIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11.  19R6 

Mr  MARTINEZ.  Mr.  Speaker,  today  i  have 
added  the  names  of  an  additional  36  cospon- 
sors  to  H.R  5179.  the  'Office  of  Civil  Rights 
Assessment  Act  of  1986  This  legislation 
would  create  a  bipartisan,  legislative  branch 
Office  of  Civil  Rights  Assessment  [OCRA]  to 
perform  the  independent  civil  rights  monitoring 
functions  which  the  US  Commission  on  Civil 
Rights  no  longer  performs 

A  GAO  audit  released  m  March  found  thai 
the  Commission  has  virtually  ceased  perform- 
ing its  mandated  functions  Moreover  this 
Commission  is  no  longer  the  independent  civil 
rights  agency  that  Congress  intentionally  cre- 
ated An  agency  charged  with  the  serious 
matter  of  civil  nghts  monitoring  cannot  be  al- 
lowed to  become  a  political  instrument  of  the 
executive  branch  of  Government  which  this 
Commission  has  become 

As  concerned  Members  of  Congress  who 
have  a  strong  interest  in  civil  rights,  we  are 
disappointed  with  the  failure  of  the  Commis- 
sion to  be  an  effective  civil  nghts  monitoring 
agency.  We  are  also  troubled  by  the  increas- 
ing loss  of  independence  of  the  agency,  cre- 
ated to  be  responsible  to  both  Congress  and 
the  President.  Notwithstanding  ideological  and 
partisan  considerations,  this  Commission,  cre- 
ated by  Congress,  has  clearly  become  a  politi- 


cal instrument  of  the  executive  branch  of  Gov- 
ernment 

This  IS  not  the  role  which  Congress  has  in- 
tended for  the  Commission  on  Civil  Rights, 
neither  in  1957  when  the  Congress  created 
the  agency,  nor  in  1983  when  Congress  made 
the  Commission  a  permanent  independent 
watcndog  to  monitor  civil  rights  enforcement 
and  development 

Because  of  concern  over  these  events,  the 
Appropriations  Committee  defunded  the  Civil 
Rights  Commission  effective  the  end  of  this 
calendar  year  This  appropriations  bill,  includ- 
ing the  defunding  of  the  Commission,  was  ap- 
proved by  the  House  and  now  stands  before 
the  Senate  Appropriations  Committee 

As  the  defunding  of  the  Commission  be- 
comes an  increasing  reality.  Congress  must 
demonstrate  its  will  to  preserve  the  functions 
of  the  Commission  by  establishing  an  alterna- 
tive body  to  carry  out  the  Commission's  man- 
date in  addition,  a  sincere  effort  must  be 
made  to  preserve  the  |obs  of  the  current 
Commission  employees  by  offering  them  job 
opportunities  m  the  new  OCRA.  which  is  pro- 
vided tor  m  this  legislation 

This  new  legislative  bipartisan  body  would 
continue  the  same  functions  which  the  current 
Commission  has  abdicated  The  new  organi- 
zation will  have  the  same  structure  as  two 
other  highly  dignified  congressional  bodies, 
the  Office  of  Technology  Assessment  and  the 
Congressional  Budget  Office,  There  will  be  a 
board  of  Members  from  both  Houses  along 
with  an  Advisory  Council  including  the  heads 
of  GAO  and  CRS 

We  envision  the  OCRA  to  be  less  costly 
than  the  current  Civil  Rights  Commission  be- 
cause it  will  not  have  the  State  advisory  com- 
mittee structure  which  the  current  Commission 
nas  and  which  absorbed  approximately  S5  mil- 
lion of  the  Commission  s  SI  2  million  budget  in 
fiscal  year  1985  In  addition,  it  is  hoped  that 
the  funding  for  the  new  OCRA  will  come  from 
the  unspent  portion  of  the  already  appropri- 
ated S11  8  million  given  by  the  Appropriations 
Committee  to  the  Commission  to  close  out  the 
agency  m  this  calendar  year 

This  legislation  is  offered  as  a  responsible 
attempt  to  preserve  a  critical  function  needed 
in  these  troubled  times  when  the  civil  rights 
gams  of  the  past  three  decades  are  being 
eroded,  while  removing  the  matter  of  serious 
civil  rights  monitoring  from  the  political  arena. 


league,  George  M.  O'Brien.  The  Members  of 
this  body  have  lost  a  dedicated  public  servant, 
a  man  of  great  honor  and  ability. 

George's  public  service  began  long  before 
he  entered  the  U.S.  Congress  in  1973,  In  fact, 
his  devotion  to  public  service  began  nearly  30 
years  ago  when  he  was  a  member  of  the  Will 
County  Board  of  Supervisors,  In  1970,  he  won 
election  to  the  Illinois  State  House. 

As  a  storyteller,  George  O'Brien  knew  few 
rivals.  He  had  an  effen/escent  personality, 
which  added  zest  and  vitality  to  his  tales.  Per- 
haps George's  yarn-spinning  ability  gave  the 
best  insight  to  his  personality;  He  was  not  a 
vain  or  pompous  man,  but  a  good-natured 
public  servant. 

As  a  member  of  the  Appropriations  Sub- 
committee on  Health  and  Human  Services, 
George  was  a  staunch  supporter  of  money 
for  the  handicapped.  George  was  personally 
active  in  many  charitable  activities.  George 
was  my  partner  in  the  1982  Lombardi  Charity 
Golf  Tournament,  which,  thanks  to  George's 
superior  golfing  skills,  we  won. 

My  sympathy  and  prayers  go  out  to 
George's  wife.  Mary  Lou,  and  to  the  entire 
O'Brien  family  Their  loss  is,  indeed,  great. 
But.  while  sadness  is  present,  I  know  how  for- 
tunate we  all  have  been  to  have  known  a  man 
like  George  O'Brien. 


TRIBUTE  TO  THE  LATE  GEORGE 
O'BRIEN 

HON.  MICHAEL  G.  OXLEY 

(JK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1986 

Mr  OXLEY  Mr  Speaker,  I  was  deeply  sad- 
dened to  learn  of  the  death  of  my  Sigma  Chi 
Fraternity    brother,    friend,    and    former    col- 


BERKLEY  BEDELL:  ONE  OF  OUR 
BEST 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  7.  1986 

Mr,  NEAL.  Mr.  Speaker,  the  departure  of 
our  colleague,  Berkley  Bedell,  will  deprive 
this  House  of  one  of  its  most  thoughtful,  re- 
spected, and  capable  Members.  Berkley  and 
I  arnved  here  together  in  the  class  of  1974, 
and  over  the  years  I  have  been  grateful  for  his 
friendship  and  his  counsel,  I  will  miss  him. 

The  loss  will  be  even  greater  for  the  people 
of  the  Sixth  District  of  Iowa,  whom  he  has  rep- 
resented so  ably.  In  Berkley  Bedell,  north- 
western Iowa  has  had  a  vigorous  and  effec- 
tive Congressman,  a  true  champion  of  the 
farmer,  and  the  small  businessman,  a  foe  of 
wasteful  Government  spending. 

Of  the  many  issues  on  which  he  has  provid- 
ed insight  and  leadership,  one  that  stands  out 
in  my  memory  is  his  concern  about  the  nucle- 
ar arms  race  and  his  determination  that  we 
should,  with  prudence,  do  everything  in  our 
power  to  end  it 

Like  the  people  of  Iowa,  we  have  been  for- 
tunate to  have  this  good,  decent,  deeply  con- 
cerned man  in  the  House.  We  wish  him  good 
times,  good  fortune,  and  good  fishing  as  he 
leaves  the  political  life.  We  trust  that  he  will 
stay  in  touch  and  will  visit  us  occasionally  so 


•  This  "bullet  "  symbol  identifies  statements  or  mseriions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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INTRODUCTION  TO  WITHDRAW 
CERTAIN  PUBLIC  LANDS  IN 
THE  STATE  OF  ALASKA  FOR 
MILITARY  PURPOSES 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augiist  11,  1986 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  would  with- 
draw some  870,000  acres  in  my  State  of 
Alaska  to  support  the  mission  of  the  Defense 
Department  in  Alaska.  The  bill  would  maintain 
the  status  quo  in  Alaska  as  it  relates  to  mili- 
tary withdrawals,  and  is  required  in  light  of  the 
expiration  of  a  previous  withdrawal. 

This  bill  takes  on  special  significance  when 
viewed  in  light  of  the  increasing  role  Alaska  is 
playing  in  defense  of  America's  precious  free- 
doms and  our  way  of  life.  Alaskans  look  eye- 
ball to  eyeball  with  the  Soviet  Union,  and  in- 
creasing Soviet  activity  in  the  Pacific  has 
meant  greater  vigilance  and  attention  to  Alas- 
ka's pivotal  role  in  world  geopolitics.  The  loca- 
tion of  the  Sixth  Light  Infantry  Division  in  Fair- 
banks is  an  acknowledgement  of  the  crucial 
location  of  Alaska  and  the  demonstrated  need 
to  respond  and  rapidly  deploy  force  if  neces- 
sary in  areas  of  the  region  threatened  with  ag- 
gression. 

The  withdrawals  are  required  in  Alaska  be- 
cause of  its  climatic  conditions,  unique  in  the 
United  States.  The  training  needs  of  Ameri- 
cans in  uniform  are  met  through  these  with- 
drawals, and  Alaskans— proud  of  their  State 
and  proud  of  their  Nation— are  willing  to  re- 
spond by  granting  a  warm  welcome  to  these 
patriotic  Americans  in  service  of  their  country. 
My  bill  allows  the  military  to  continue  its  mis- 
sion defending  America  and  preserving  peace 
throughout  the  worid.  I  urge  its  rapid  adoption 
by  the  Interior  and  Armed  Services  Commit- 
tees and  the  House  of  Representatives. 


TRIBUTE  TO  EDWARD  TAYLOR 
OVERTON,  SR. 


HON.  DAN  DANIEL 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11,  1986 

Mr.  DANIEL.  Mr.  Speaker,  I  would  like  to 
take  this  occasion  to  call  the  attention  of  my 
fellow  Members  to  the  43  years  of  dedicated 
service  of  Edward  Taylor  Overton,  Sr.  to  the 
Nation  and  county  of  Halifax,  VA.  Edward 
Taylor  Overton,  Sr.  has  retired  from  over  four 
decades  of  devoted  service  as  a  rural  carrier 
of  the  Federal  Postal  Service. 

Ed  has  served  his  rural  mail  delivery  route 
with  dedication  and  devotion  over  these  years, 
throughout  the  entire  time  exemplifying  courte- 
sy, efficiency,  and  caring.  Respected  and  ad- 
mired by  his  patrons,  coworkers,  and  fellow 
citizens,  Ed  lives  by  the  highest  standards  of 
loyalty  and  honesty— qualities  which  he  car- 
ried with  him  throughout  his  long  career  with 
the  Federal  Government. 


EXTENSIONS  OF  REMARKS 

Ed  Overton  also  served  his  country  during 
World  War  II  as  a  sergeant  in  the  510th  Bom- 
bardment Squadron  during  the  air  offensive  in 
Europe  and  at  Normandy.  Awards  and  decora- 
tions which  he  received  include  the  EAMET 
Campaign  Medal  with  Six  Bronze  Service 
Stars,  the  Good  Conduct  Medal,  and  the  Dis- 
tinguished Unit  Badge. 

After  the  war,  Ed  returned  home  to  Virginia, 
where  his  relatives  have  been  born  and  raised 
for  over  10  generations.  He  is  a  direct  de- 
scendant of  settlers  who  arrived  at  James- 
town in  1641. 

Edward  Taylor  Overton,  Sr.  is  a  special  citi- 
zen who  has  served  his  country  faithfully  and 
well  for  more  than  four  decades.  In  recogni- 
tion of  this  outstanding  service,  I  personally 
salute  him  and  extend  best  wishes  to  him  and 
to  his  wife,  Elizabeth,  and  their  sons,  Ed  and 
John,  and  their  daughter  Ramah,  and  wish 
them  all  the  best  in  the  many  years  to  come. 


HOUSE  JOINT  RESOLUTION  700: 
TO  DESIGNATE  THE  WEEK  OF 
OCTOBER  26,  1986,  THROUGH 
NOVEMBER  1,  1986  AS  "NATION- 
AL ADULT  IMMUNIZATION 
AWARENESS  WEEK" 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11.  1986 

Mr.  ROYBAL.  Mr.  Speaker,  I  am  today  intro- 
ducing House  Joint  Resolution  700,  to  desig- 
nate the  week  of  October  26,  1986,  through 
November  1,  1986,  as  "National  Adult  Immu- 
nization Awareness  Week  " 

As  you  know,  Mr.  Speaker,  influenza  and 
pneumonia  are  among  the  top  killers  of  Ameri- 
can adults— especially  the  elderiy. 

Despite  dramatic  declines  in  the  incidence 
of  preventable  diseases  among  children,  more 
than  80  percent  of  the  U.S.  adult  population 
remains  vulnerable  not  only  to  flu  and  pneu- 
monia, but  also  to  hepatitis  B,  measles, 
German  measles,  diphtheria,  and  tetanus. 
Most  of  these  deaths  and  this  sickness  can 
be  prevented. 

But  too  many  elderly  Americans  will  fall  prey 
to  these  preventable  diseases  simply  because 
they  were  unaware  that  an  Inoculation— a 
simple  shot— could  save  their  lives. 

The  fact  is  that  fewer  than  one  out  of  every 
eight  adults  is  protected  against  any  one  of 
these  infections. 

Pneumococcal  pneumonia  is  the  sixth  lead- 
ing cause  of  death  in  the  United  States.  This 
microorganism  attacks  more  than  a  half-mil- 
lion Americans  each  year  and  is  responsible 
for  25,000  to  30,000  deaths.  And  it  is  the  Na- 
tion's elderly  and  chronically  ill  who  are  most 
at  risk.  For  those  over  60,  the  incidence  of 
pneumonia  increases  significantly.  For  the 
fragile  old,  those  over  75,  the  death  rate  is  1 0 
times  greater. 

Influenza  is  another  great  threat  to  our  Na- 
tion's elderiy.  Since  the  mid  1950's  we  have 
seen  16  influenza  epidemics  that  have  taken 
10,000  or  more  Americans  in  each  epidemic. 
Again  this  year,  elderly  Americans  will  be  chal- 
lenged by  this  bug.  But  they  can  be  protected 
with  a  safe  and  effective  vaccination. 
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Today  I  am  introducing  House  Joint  Resolu- 
tion 700  which  will  officially  recognize  the  on- 
going national  campaign  designed  to  educate 
and  motivate  all  Americans — especially  the  el- 
deriy—to  protect  themselves  through  immuni- 
zation. This  resolution  designates  the  week  of 
October  26,  1986,  as  "National  Adult  Immuni- 
zation Awareness  Week."  A  similar  bill  is 
being  Introduced  today  by  Senator  Orrin  G. 
Hatch,  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee.  The  bipartisan 
support  for  this  resolution  is  evidence  of  the 
recognition  that  it  is  time  for  national  leader- 
ship to  help  eradicate  these  deadly  and  cnp- 
pling  infectious  diseases  by  supporting  the 
"National  Adult  Immunization  Awareness 
Week." 

House  Joint  Resolution  700  will  put  Con- 
gress on  record  behind  the  campaign.  It  calls 
on  the  President  to  proclaim  the  week  of  Oc- 
tober 26  for  observance  by  all  Americans  of 
the  need  to  inoculate  against  flu,  pneumonia, 
tetanus,  diphtheria,  and  other  diseases  for 
which  adults  are  at  risk. 

I  urge  my  colleagues  to  sign  up  eariy  as  co- 
sponsors  of  House  Joint  Resolution  700  and 
to  work  for  the  quick  passage  of  this  bill.  Our 
goal  IS  to  motivate  the  elderiy  to  take  their 
shots  before  this  flu  season  to  help  prevent 
the  loss  of  so  many  precious  Americans. 

Thank  you. 


TRIBUTE  TO  THE  U.S.  SUBMA- 
RINE VETERANS  OF  WORLD 
WAR  II 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  11,  1986 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  the  many  achievements  of 
submanners  who  bravely  served  our  country 
beneath  the  sea  in  World  War  II.  Thousands 
of  Worid  War  II  submarine  veterans  will  gather 
dunng  the  week  of  August  24.  in  Baltimore, 
MD,  for  a  32d  National  Convention. 

These  fine  men  played  a  significant  role  in 
defending  our  Nation,  but  not  without  sacrific- 
es. Of  the  288  Amencan  submannes.  52  of 
them— almost  1  in  5— were  lost  in  the  war  and 
fatalities  totaled  over  3,500  men.  In  proportion 
to  the  other  armed  forces,  the  United  States 
submarine  fleet  lost  six  times  more  men  in 
battle  related  deaths  than  any  of  the  other 
services. 

On  behalf  of  my  fellow  colleagues  in  the 
House  of  Representatives,  I  would  like  to  say 
that  we  have  not  forgotten  your  dedication, 
and  bravery,  and  the  valor  you  displayed  fight- 
ing on  the  behalf  of  the  United  States.  I  salute 
you  all. 


\ 
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COMMUNITY  CHILD  WATCH 
WEEK 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HON.  BERKLEY 
BEDELL  AND  HON.  COOPER 
EVANS  ON  THEIR  RETIREMENT 


August  12,  1986 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11.  1986 
Mr.  HENRY  Mr.  Soeaker,  it  is  with  great 
pnde  that  I  recognize  the  week  of  September 
22-29  as  ■Community  Child  Watch  Week'  in 
Michigan,  and  the  many  volunteer  efforts  that 
make  this  program  so  effective  m  protecting 
Michigan  children. 

Community  Child  Watch  has  been  working 
to  ensure  the  safety  of  the  children  in  Michi- 
gan now  for  7  years.  Founded  by  the  Grand 
Rapids  Police  Cnme  Prevention  Unit  in  1979. 
the  program  continues  to  spread  throughout 
the  State,  operating  in  over  60  communities  m 
Michigan,  and  coordinating  the  volunteer  ef- 
forts of  over  10,000  individuals 

The  focus  of  the  program  is  on  prevention. 
as  opposed  to  the  many  organizations  aimed 
at  locating  children  who  are  already  missing, 
and  was  designed  to  be  centrally  administered 
with  input  from  all  areas  of  the  community 
Administrative  committees  composed  of  repre- 
sentatives from  neighborhood  associations, 
both  public  and  private  schools,  the  police  de- 
partment, senior  citizens,  and  other  interested 
parties  are  responsible  for  the  promotion  of 
the  program,  and  adiust  it  to  fit  the  needs  of 
the  individual  communities 

As  for  the  actual  'watching'  of  our  children, 
however,  the  program  would  not  function  with- 
out the  efforts  of  the  thousands  of  volunteers 
who  are  active  m  Community  Child  Watch 
After  being  screened  by  the  police  department 
for  possible  incidents  that  might  present  a 
danger  to  the  children,  volunteers  are  required 
to  attend  a  l-hour  training  session  to  familiar- 
ize them  with  the  Child  Watch  procedures 
The  training  session  is  composed  of  a  slide 
presentation,  and  a  lecture  including  a  ques- 
tion and  answer  time  for  volunteers  Dunng 
the  session,  volunteers  are  instructed  in  the 
most  important  elements  of  how  to  observe, 
recognize,  record  and  report  suspicious,  pos- 
sibly child-threatening  activities  and  persons 
Upon  completion  of  the  training  session,  the 
volunteer  is  issued  reference  handbooks  with 
emergency  information,  and  posters  to  be  dis- 
played in  their  homes  to  alert  children  to  pos- 
sible help  if  the  need  should  anse 

The  Community  Child  Watch  Program  is  an 
extremely  valuable  tool  for  protecting  children 
and  for  providing  authorities  with  the  extra 
eyes  and  ears  they  need  to  monitor  potentially 
dangerous  situations.  Mr.  Speaker,  I  would 
ask  you  and  my  fellow  colleagues  to  |oin  with 
me  today  m  thanking  the  people  who  have 
given  the«r  time  to  Community  Child  Watch. 
and  to  promote  "Community  Child  Watch 
Week,"  beginning  September  22,  1986  in 
Michigan. 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  7.  1986 

Mr  UDALL  Mr  Speaker,  I  |Oin  my  col- 
leagues in  saying  farewell  to  two  Members 
who  are  retiring  from  this  House,  Berkley 
Bedell  and  Cooper  Evans.  Both  served  their 
State  of  Iowa,  and  their  country,  with  distinc- 
tion. It  IS  with  regret  that  I  say  goodbye. 

I've  known  Berkley  as  a  fiercely  independ- 
ent Congressman,  whose  outspokenness 
brought  us  the  viewpoint  of  a  compassionate 
businessman  Berkley  has  been  one  of  the 
important  voices  m  the  call  for  arms  control 
and  I  hope  he  will  continue  to  contnbute  to 
that  debate  when  he  can 

I  had  the  privilege  of  serving  with  Cooper 
Evans  on  the  board  of  the  Office  of  Technol- 
ogy Assessment  Cooper  is  one  of  those 
conscientious  people  who  also  has  a  passion 
for  fairness  and  a  real  eye  for  detail  He 
always  contributed  to  our  deliberations  in  a 
sound,  positive  and  helpful  way. 

I'm  going  to  miss  both  of  these  good  decent 
men  I  wish  both  of  them  and  their  families  all 
the  best  of  what  they  seek  in  the  years  ahead. 


Joliet   Boys   Club,   which   presented   him   its 
award  for  distinguished  service. 

Mr.  Speaker,  I  extend  my  deepest  sympathy 
to  George's  wife,  Mary  Lou.  and  to  their  chil- 
dren. Although  we  are  saddened  by  George's 
passing,  we  are  comforted  by  the  knowledge 
that  his  contributions  to  his  district  and  the 
Nation  will  be  remembered  for  many  years  to 
come. 


and  gentle  s| 
the  best  of  h« 


TRIBUTE  TO  HON.  GEORGE 
O'BRIEN 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

August  11.  1986 
Mr    RODINO    Mr    Speaker,   1  join  my  col- 
leagues in   paying  tribute  to  the   Honorable 
George  M   O'Brien,  who  passed  away  last 
month  after  a  long  battle  with  cancer 

First  elected  to  the  House  of  Representa- 
tives in  1972,  George  served  the  people  of  Il- 
linois and  the  Nation  for  14  years.  He  sen/ed 
for  many  years  on  the  House  Appropnations 
Committee,  and  was  the  ranking  minority 
member  of  the  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary. 

Born  in  Chicago  on  June  17,  1917,  George 
was  graduated  from  Loyola  Academy  in  Chi- 
cago in  1935  and  received  his  B.A.  degree 
from  Northwestern  University,  where  he  was 
elected  to  Phi  Beta  Kappa,  in  1939.  During  his 
4  years  of  military  service  in  World  War  11,  we 
served  overseas  in  the  8th  Air  Force  and  the 
12tn  Air  Force,  achieving  the  rank  of  lieuten- 
ant colonel.  After  the  war.  he  entered  the  Yale 
University  Law  School,  and  received  his  law 
degree  in  1947 

In  1970  George  was  elected  to  the  Illinois 
General  Assembly  where  he  sen/ed  as  a 
member  of  the  Executive  and  Judiciary  Com- 
mittees of  the  House  of  Representatives. 

A  member  of  the  Illinois  and  Will  County 
Bar  Associations  and  of  the  Trial  Lawyers  As- 
sociation of  Illinois,  he  has  also  found  time  for 
CIVIC  affairs.  He  has  served  as  chapter  chair- 
man of  the  Will  County  Red  Cross,  as  presi- 
dent of  the  Joliet-Will  County  Community 
Chest  Program,  and  as  an  organizer  of  the 


BERKLEY  BEDELL 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  7,  1986 
Ms.  OAKAR.  Mr.  Speaker,  at  the  end  of  this 
Congress  one  of  our  Democratic  colleagues 
will  retire  to  devote  time  and  attention  to  the 
pnvate  side  of  his  life. 

Congressman  Berkley  Bedell  has  repre- 
sented the  Sixth  Disthct  of  Iowa  since  1974 
with  uncommon  dedication.  Iowa  is  certainly 
losing  one  of  the  finest  gentlemen  to  ever  rep- 
resent It  in  the  U.S.  Congress.  Mr.  Bedell  has 
enjoyed  the  widespread  and  popular  support 
of  his  constituents  and  easily  won  reelection 
in  a  traditionally  Republican  district— testa- 
ment to  his  effective  representation. 

In  the  area  where  he  grew  up  and  started 
his  family  fishing  tackle  business,  this  quiet 
and  determined  man  earned  the  support  of 
farmers  and  small  business  owners  alike.  And. 
as  a  member  of  the  Agncullure  Committee 
and  the  Small  Business  Committee,  he  was 
able  to  represent  their  interests  with  diligence 
and  insight. 

Congressman  Bedell's  career  of  public 
service  has  been  marked  by  a  deep  commit- 
ment to  and  empathy  for  his  fellow  citizens. 
During  his  tenure  In  Congress,  he  distin- 
guished himself  as  a  champion  of  farmers' 
rights  as  well  as  the  nghts  of  small  business 
owners.  Having  been  both  a  farmer  and  an 
owner  of  a  small  business,  he  knew  all  too 
well  their  special  needs  and  problems. 

As  we  remember,  in  1981.  Congressman 
Bedell  was  responsible  for  crafting  the  com- 
promise that  led  to  the  passage  of  the  4-year 
farm  bill.  He  not  only  brought  the  bill  under 
budget  but  also  united  the  divergent  interests 
of  the  dairy  industry  and  other  commodity 
markets. 

As  a  small  business  owner.  Congressman 
Bedell  was  concerned  about  the  inability  of 
small  businesses  to  become  qualified  bidders 
of  Pentagon  contracts.  More  recently,  he  was 
instrumental  in  opening  up  the  military's  spare 
parts  bidding  system  to  small  businesses  who 
obviously  need  the  contracts. 

In  closing.  Congressman  Bedell,  when 
asked  why  he  wanted  to  run  for  Congress 
said,  "We  should  concern  ourselves  with  our 
fellow  men  and  put  away  worship  of  material 
goods." 

As  a  public  servant  he  is  to  be  admired  and 
emulated.  As  a  private  citizen,  he  is  a  man 
who  follows  his  convictions  always  with  the 
thought  that  the  true  meaning  of  life  is  found 
in  helping  others. 

The  Members  of  this  body  will  surely  miss 
Congressman  Bedell's  energy,  enthusiasm, 
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and  gentle  spirit.  We  wish  him  and  his  family 
the  best  of  health  and  happiness. 


DOROTHY  ELDRIDGE: 
TRIBUTE 
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HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11,  1986 
Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  to 
honor  the  memory  of  Dorothy  Eldridge,  who 
died  on  July  30  at  the  age  of  82.  Dorothy  was 
a  founder  of  New  Jersey  Committee  for  a 
Sane  Nuclear  Policy  and  its  director  for  28 
years.  Her  career  spanned  the  test  ban  fight 
of  the  I950's  to  the  freeze  campaign  of  the 
I980's.  She  translated  into  practical  terms  her 
vision  of  international  cooperation  to  end  the 
nuclear  menace.  A  seeker  of  peace  around 
the  world,  Dorothy  was  most  recently  active  in 
the  battle  to  head  off  the  deepening  United 
States  Involvement  in  Nicaragua. 

I  and  many  of  my  New  Jersey  colleagues  in 
Congress  profited  from  her  sound  advice  and 
the  example  of  her  unflagging  spirit.  We  heard 
from  her  frequently  on  the  critical  issues  of 
arms  control  and  U.S.  military  policies.  Hers 
was  always  the  voice  of  conscience.  I  pay 
tribute  to  one  of  New  Jersey's  outstanding  citi- 
zens who  devoted  her  life  to  the  betterment  of 
her  country  and  a  more  peaceful  world.  We 
will  miss  her. 


SOMERSET     COUNTY     FARMERS 
HELP  DROUGHT-STRICKEN 

SOUTHEAST 
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HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11,  1986 

Mr.  MURTHA.  Mr.  Speaker,  I  was  extremely 
proud  of  the  volunteer  effort  put  forth  recently 
by  farmers  and  truckers  in  the  area  I  repre- 
sent to  help  the  citizens  In  the  drought- 
plagued  Southeast. 

Truly,  the  problems  being  experienced  In 
the  Southeast  are  the  problems  that  are 
shared  by  all  Americans  who  care  about 
America's  farms,  about  the  strength  of  our 
farm  communities,  and  about  the  future  of  the 
American  values  that  have  always  been  the 
hallmarks  of  these  farms. 

The  pulling  together  of  farmers  and  truckers 
from  throughout  other  parts  of  the  country  to 
help  was  another  example  of  Americans  pull- 
ing together.  It  truly  showed  America  at  its 
finest.  It  truly  showed  that  the  greatest 
strength  of  America  continues  to  reside  in  the 
hearts,  commitments,  and  principles  of  our 
citizens. 

I  am  pleased  to  enclose  in  the  Record 
local  news  stories  on  the  effort  in  Somerset 
County. 
[Prom  the  Somerset  (PA)  Daily  American, 
Aug.  26.  1986] 
Knight  of  the  Highway 
Were    proud    of    the    Somerset    County 
farmers  who,  in  less  than  eight  hours  this 
week,  donated  some  1,200  bales  of  hay  to 
their  fellow  farmers  in  the  southeast. 


EXTENSIONS  OF  REMARKS 

Credit  for  the  incredible  act  of  Christian 
charity  goes  not  only  to  our  farmers,  but 
also  to  former  Somerset  County  resident 
Chuck  Deeter.  It  was  trucker  Deeter,  visit- 
ing relatives  after  several  hauls  in  the 
northeast,  who  made  the  important  transi- 
tion from  wanting  to  help,  to  actually  doing 
something  about  the  plight  of  his  fellow 
man. 

It  was  a  logical  action.  Chuck  Deeter 
planned  to  drive  his  rig  back  to  his  new 
home  in  Florida.  He  probably  could  have 
found  a  paying  load,  but  he  read  about  the 
southeastern  farmers'  plight,  and  knew  that 
Somerset  County  has  the  hay  they  so  des- 
perately need  to  feed  their  livestock.  Rather 
than  simply  wishing  them  well.  Mr.  Deeter 
called  the  Daily  American  and  asked  what 
he  could  do. 

The  call  came  on  Wednesday.  By  Thurs- 
day afternoon.  Chuck  Deeter  had  more  hay 
than  he  could  haul.  It  was  then  that  the 
Rev.  Jay  Christner,  a  former  Somerset  Area 
school  teacher,  stepped  in  to  coordinate  the 
drive  for  other  truckers  to  make  the  trip. 

Truck  drivers  have  long  been  called 
"Knights  of  the  Highway."  The  name  con- 
jures visions  of  heroes  riding  off  into  the 
sunset.  It  implies  a  type  chivalry  many 
thought  dead  in  America. 

Chuck  Deeter  brought  it  back  to  life,  and 
he  taught  us  that  one  man  can  make  a  dif- 
ference. 

[Prom  the  Somerset  (PA)  Daily  American. 
July  28,  1986] 
County's  Hay  Headed  to  Drought- 
Stricken  Land 

Nashville,  Tenn.— With  some  1.200  bales 
of  Somerset  County  hay  on  the  way,  the 
Southeast  remains  in  the  grip  of  the  worst 
drought  in  a  century. 

Even  skeptics  have  been  calling  on 
modern-day  dowsers  to  witch  up  a  well  with 
their  Y-shaped  branches. 

"People  who  don't  normally  believe  in 
dowsing  are  resorting  to  it, '  said  George 
Glenn,  55.  president  of  the  Georgia  chapter 
of  the  American  Society  of  Dowsers.  "I'd 
say  dowsers  around  here  are  working  about 
10  times  more  than  normal. " 

Chuck  Deeter.  an  independent  trucker 
and  former  Somerset  County  resident. 
headed  south  last  week  after  local  farmers 
donated  more  hay  than  his  rig  could  carry. 
The  Rev.  Jay  Christner,  of  Rockwood,  is  co- 
ordinating the  effort  to  provide  more 
trucks. 

Dowsers  across  the  Southeast  are  report- 
ing an  increase  in  calls  for  help,  said  Paul 
Sevigny.  66.  former  national  president  of 
the  Danville,  Vt. -based  dowsers  society, 
which  claims  3,500  members  nationwide. 

"Oh  man.  it's  driving  me  nuts.  I'm  getting 
more  business  than  I  can  handle,"  said 
dowser  Les  Tenold,  66,  of  Atlanta,  a  retired 
Air  Force  colonel  who  says  he  gets  up  to 
five  calls  a  day  and  claims  a  95  percent  suc- 
cess rate. 

Garry  and  Wanda  Denton  of  Hohenwald 
said  they  contacted  dowser  Leon  Lawson  be- 
cause they  did  not  want  to  waste  time  and 
money  poking  holes  in  their  land  in  search 
of  water. 

"My  husband  was  afraid  of  drilling  at  this 
time,  especially  as  dry  as  it's  been,  so  we 
called  Mr.  Lawson."  said  Mrs.  Denton.  32. 

Lawson  spent  more  than  an  hour  walking 
across  the  Denton's  property  with  his  Y- 
shaped  hickory  branch  pointed  away  from 
him.  Suddenly  the  stick  arched  down: 
Water!  Drilling  will  begin  this  week. 

"God  has  something  to  do  with  this.  I  tote 
the  stick  and  the  man  upstairs  does  the 
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rest."  said  Lawson,  56.  who  has  been  "witch- 
ing "  for  25  years. 

He  claims  he  can  predict  how  deep  the 
water  is.  what  direction  it  is  flowing  and 
how  many  gallons  per  minute  the  well  will 
produce. 

Others,  such  as  Nashville  well  driller 
Gene  Purdue,  say  dowsing  is  hogwash. 

"I  drill  more  wells  dry  behind  a  water 
witch  than  I  do  anything."  said  Purdue. 

Scientists  also  argue  dowsing  is  a  hoax. 

•  There's  little  to  disguise  the  fact  that  it's 
hocus-pocus."  said  Don  Rima. 

[Prom  the  Somerset  (PA)  Daily  American, 
July  30.  1986] 
Gribble  Lends  Rigs  for  Hay 
(By  Sally  Pike) 
Somerset.— Seven  truckloads  of  hay  des- 
tined for  drought-stricken  farmers  will  be 
bound     for    South     Carolina    Wednesday 
(today)  in  rigs  provided  by  Gribble  Trucking 
Inc. 

We  felt  our  neighbors  were  always  good 
to  us  and  we  felt  we  would  help  somebody  if 
we  could,"  said  Jim  Leazier.  one  of  eight 
local  farmers  providing  the  hay  for  the 
convoy.  "I  had  some  extra  hay.  so  I  was  glad 
to  help." 

Hay  was  loaded  Tuesday  afternoon  onto 
one  of  Cribble's  rigs  at  Leazier's  Green 
Valley  Farm  where  the  family  raises  beef 
cattle  and  horses  along  Blackburn  Road  off 
Route  281  north  of  Somerset. 

Alexis  Grew,  customer  coordinator  for  the 
trucking  firm,  said  the  rigs  will  hit  the  road 
between  noon  and  2  p.m.  from  the  central 
dispatch  terminal  located  along  Route  601 
north  of  Somerset. 

"It  was  the  president  of  the  company's 
idea  to  take  the  trucks  free  of  charge  to 
help  out  the  farmers  in  drought-stricken 
areas  "  she  said,  referring  to  Kenneth  Grib- 
ble whose  company  is  supplying  the  man- 
power in  addition  to  the  equipment. 

Gribble's  people  on  Tuesday  loaded  five 
tractor-trailers  with  500  to  600  bales  each  in 
the  Somerset  area.  Leazier  is  one  of  six 
farmers  donating  a  truekload  each.  Others 
are  Harold  Hay  of  Berlin  and  Somerset  area 
farmers  Harold  Miller,  Sydney  Riggs  and 
Bill  Osselburn.  Providing  hay  together  for  a 
load  are  Donald  Snyder  and  Jay  Shaffer. 

Hay  will  be  loaded  at  the  Shaffer,  Snyder 
and  Ringer  farms  Wednesday  morning,  said 
Grew. 

The  trucks  will  make  non-stop  trips  to 
Seneca.  S.C.  expected  to  arrive  Thursday 
morning.  Having  contacted  U.S.  Depart- 
ment of  Agriculture  officials  there.  Grew 
said  the  hay  will  be  unloaded  at  a  central 
distribution  point. 

'They  say  within  an  hour  they'll  get  the 
hay  to  the  animals.  "  she  said.  Each  truck- 
load  is  expected  to  feed  100  head  of  cattle 
for  eight  days. 

The  local  effort  is  being  coordinated  by 
the  Rev.  Jay  Christner.  pastor  of  the  Rock- 
wood  Church  of  the  Brethren,  for  Church 
World  Services  of  New  Windsor,  Md.  The 
minister  became  involved  in  the  local  effort 
to  help  farmers  in  the  South  after  a  former 
resident  and  truck  driver.  Chuck  Deeter, 
volunteered  to  take  a  load  south  on  his  way 
home  from  Berlin  to  Florida. 

Deeter's  truck  was  quickly  loaded  with 
hay  from  the  Ernie  Barron  family  of  Somer- 
set RD  6,  and  there  was  additional  hay 
made  available  by  local  farmers. 

Gribble  Trucking  has  about  100  trucks 
which  haul  various  commodities.  The  firm 
employs  about  112  drivers.  Besides  the  cen- 
tral dispatch  terminal  in  Somerset,  the  firm 
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has  terminals  In  Hammond.  Ind.;  Andrews. 
S.C:  and  KnoxvlUe,  Tenn. 

[Prom  the  Johnstown  (PA)  Tribune- 
Democrat.  July  29.  19861 
Farmers  Here  Sewdinc  Hay 
Farmers    from    Somerset    and    Cambria 
counties  have  joined  in  an  effort  to  provide 
hay    to    drought-plagued    farmers    in    the 
southeastern  portion  of  the  United  States. 

The  Rev.  Jay  Christner  of  Somerset  and 
Blaine  Leverlinight  of  105  Packer  St.  are  co- 
ordinating the  donations. 

FCtJR  RIC  LOADS  TO  CAROLINA 

According  to  Mr.  Christner.  four  tractor- 
trailer  loads  of  hay  will  leave  the  Somerset 
area  by  caravan  today  destined  for  South 
Carolina. 

■Drops  will  be  made  at  points  along  Inter- 
state 95."  he  said.  'This  is  just  the  first 
shipment  of  many  we  intend  to  send.  We 
expect  this  to  be  a  continuing  project  for 
approximately  nine  months." 

Mr.  Leverknight  is  handling  donations 
from  Cambria  and  northern  Somerset  coun- 
ties. Mr.  Christner  is  responsible  for  the  re- 
mainder of  Somerset  County. 

The  project  is  an  interdenominational 
effort  by  Church  World  Services,  which  has 
its  headquarters  in  New  York  City. 


GOOD  NEWS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  11.  1986 

Mr  JACOBS.  Mr  Speaker,  the  following  is 
the  answer  to  the  question,  "Why  don't  we 
ever  read  good  news'" 

The  good  news  m  Indianapolis  is  Daisy 
Lloyd  and  the  Indianapolis  News  which  on 
August  8  published  this  fine  tribute 

The  article  follows; 

[Prom  the  Indianapolis  News.  Aug.  8.  19861 

Daisy  Lloyd  Honored  by  Purdue  for  \  Life 

OF  Service 

(By  Marilyn  East) 

"Any  place  I  sit  as  a  woman,  a  Catholic 
and  a  black.  I  hope  to  encourage  others." 

And  Daisy  Riley  Lloyd  wonders  why 
anyone  would  consider  her  newsworthy. 

One  of  Purdue  University's  1986  Alumni 
Association  Citizenship  Award  winners,  her 
credits  are  impressive. 

Perhaps  it's  the  underlying  grace  that 
marks  her  as  a  caring  and  sensitive  person 
that  sets  her  apart.  Or  the  wonderful  laugh 
that  punctuates  her  conversation. 

In  his  statement  recommending  her  for 
the  Purdue  honor.  Richard  K,  Kerckhoff. 
professor  of  family  studies,  called  her  diffi- 
cult to  describe, 

'She  doesn't  fit  the  customary  catego- 
ries,' he  wrote.  "She  is  a  highly  successful 
businesswoman,  an  outstanding  community 
activist  and  a  Ph.D.  with  expertise  in  child 
development  and  family  studies. 

'Citizenship,  however,  is  what  brings  the 
various  parts  of  Mrs.  Lloyd's  life  together.  It 
is  difficult  to  Imagine  her  community  with- 
out Daisy's  impact." 

When  Mrs.  Lloyd's  major  professor  asked 
how  she  planned  to  use  the  knowledge 
gained  from  her  doctoral  program,  she  said 
she  would  respond  to  whatever  needs  of 
children  and  families  were  presented  to  her 

"A  specific  career  Is  not  as  important  as 
are  the  needs  of  human  beings."  she  said. 


EXTENSIONS  OF  REMARKS 

Participation  in  countless  organizations 
speaks  for  her.  Community  service  in  most 
instances  evolved  from  civic  appointments 
and  grew  from  the  conditions  she  witnessed. 
The  road  from  a  large  farm  in  Kansas, 
where  her  family  had  lived  for  150  years,  to 
a  degree  from  Howard  University  in  1950,  a 
marriage  and  family  of  four  children  has 
been  paved  with  service.  After  living  on  the 
East  Coast,  in  Germany  and  then  in  Wash- 
ington, where  she  was  a  reseacher  in  the  Li- 
brary of  Congress,  the  family  moved  to  Indi- 
ana in  the  early  '50s. 

The  public  spotlight  first  hit  Mrs.  Lloyd 
in  1965  when  she  was  the  first  black  woman 
elected  to  the  Indiana  House  of  Representa- 
tives. 

There  she  served  on  the  Public  Affairs 
Committee.  Committee  on  Affairs  of  Marion 
County  and  as  a  member  of  the  Governor's 
Committee  on  Legislative  Reform.  She  was 
a  commissioner  for  the  Indianapolis  Public 
Housing  Authority  and  on  the  board  of  di- 
rectors of  the  Greater  Indianapolis  Housing 
Authority. 

Mrs.  Lloyd  was  drawn  into  real  estate 
when  she  .saw  people  being  displaced  by 
interstate  highway  construction  and  seg- 
ments of  the  city  where  blacks  were  being 
denied  purcha.se  of  homes.  She  set  about  to 
change  policies  so  blacks  would  gel  a  fair 
share  of  homes  in  nontradilional  areas." 
Northside  Realty  Inc..  which  she  formed 
and  was  president  of.  was  a  result  of  this 
crusade. 

Television  cameras  turned  on  Mrs.  Lloyd 
when  she  wa.s  interviewed  live  in  her  hospi- 
tal room.  Jokingly,  she  said  it  was  to  let 
fellow  legislators  know  why  she  missed  roll 
call. 

In  reality,  as  a  member  of  the  board  of  di- 
rectors of  the  American  Cancer  Society  and 
a  private  citizen,  she  was  giving  encourage- 
ment to  others  who  had  cancer.  Twenty 
years  later  she  is  a  picture  of  good  health. 

Her  career  in  real  estate  sparked  her  in- 
terest in  counseling.  Clients  who  came  to 
her  were  seeking  her  advice.  They  had  had 
a  death  in  the  family  or  were  getting  a  di- 
vorce. Should  they  sell  or  buy?  They  wanted 
to  talk.  I  discovered  I  was  advising  them 
personally  as  much  as  I  was  selling  real 
estate." 

Thus  she  sought  and  earned  a  master's 
degree  in  religion  and  psychology  from 
Christian  Theological  Seminary  in  associa- 
tion with  Butler  University  and  a  doctorate 
from  Perdue  in  child  development  and 
family  studies. 

As  a  founding  member  and  organizer  of 
the  Butler  Tarkington  Neighborhood  Asso- 
ciation, she  s  often  deep  in  restoration  plans 
for  older  homes. 

Several  houses  in  the  Lockerbie  neighbor- 
hood have  succumbed  to  her  creative  touch 
and  been  the  belter  for  it.  Working  with  in- 
dividual craftsmen,  she  seeks  out  those  who 
excel  in  their  work  until  the  entire  picture 
falls  into  place. 

Dressed  in  the  palest  of  pastels  of 
summer,  she  relaxed,  a  perfect  foil  to  her 
home,  which  is  undergoing  a  change  of  face. 
The  frills  and  gingerbread  of  Victorian 
darkness  have  given  way  to  an  all-white 
decor. 

■'Would  you  believe  where  I  got  my 
ideas? "  She  said  the  interior  is  modeled 
from  that  of  CTS,  'I  fell  in  love  with  the  se- 
renity, beauty  and  clean  lines  of  the 
school." 

Contemporary  artists'  paintings  come  and 
go  on  the  walls  for  a  change  of  accent.  A 
particular  favorite  highlighting  the  living 
room  is  a  painting  of  ruins  by  Marty  Slay- 
maker. 
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With  a  wonderful  sense  of  excitement,  she 
told  of  her  recent  trip  to  London  to  attend 
the  Groves  Conference  on  Marriage  and 
Family, 

Marriage  and  the  family  is  an  appropriate 
theme,  since  friends  at  CBS  arranged  cre- 
dentials for  her  along  the  route  of  the  pro- 
cession carrying  F*rince  Andrew  and  Sarah 
Ferguson  to  their  royal  wedding. 

There  are  several  professional  consulting 
opportunities  in  the  future,  but  Mrs.  Lloyd 
contemplates  several  months  off  before 
joining  the  community  forum  again. 

In  the  meantime,  she  is  "momma"  to  her 
four  children— two  sons  who  are  physicians 
and  two  daughters,  one  an  attorney  and  the 
other  with  a  Ph.D.  in  instructional  systems 
technology— and  three  grandchildren. 
■They  are  many  best  friends."  she  said,  and 
they  know  whom  to  call  when  seeking  a 
little  help  in  moving  or  decorating  their 
homes. 

A  recent  appointment  to  the  Indiana  His- 
torical Society  coincided  with  completed 
work  for  the  Commission  on  the  Future  of 
Butler  University.  In  the  past,  she  has 
served  on  the  advisory  board  to  the  vice 
president  of  Indiana  University-Purdue  Uni- 
versity at  Indianapolis. 

Mrs,  Lloyd  is  a  member  of  St.  Thomas 
Aquinas  Catholic  Church,  a  life  member  of 
the  Purdue  Alumni  Association  and  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People  and  a  devoted  supporter  of 
the  Indianapolis  Symphony  Orchestra,  the 
Indianapolis  Museum  of  Art.  Children's 
Museum  and  numberous  other  civic  efforts. 


PERSONAL  EXPLANATION 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  11.  1986 

Mr.  BARNES.  Mr.  Speaker,  I  was  unable  to 
be  present  for  a  number  of  votes  in  the  House 
of  Representatives  last  week,  and  wanted  to 
take  this  opportunity  to  indicate  my  position. 

Rollcall  281,  the  Nichols  amendment  to  the 
DOD  authonzation,  "aye." 

Rollcall  282.  the  Courier  amendment  to  the 
Mavroules  amendment,  "no." 

Rollcall  283,  the  Traficant  amendment  to 
the  Mavroules  amendment,  "aye." 

Rollcall  284,  the  Courier  substitute  for  the 
Mavroules  amendment,  "no." 

Rollcall  285,  the  Mavroules  amendment, 
"aye." 

Rollcall  301,  the  Shuster  substitute  to  the 
Shaw  amendment  to  H,R,  3129,  the  Surface 
Transportation  Act,  "no." 

Rollcall  302,  the  Shaw  amendment  as 
amended,  "aye." 

Rollcall  304,  the  Waxman  amendment, 
"no." 

Rollcall  305,  the  rule  for  consideration  of 
H.R,  5081,  supplemental  assistance  for  the 
Philippines,  "aye," 

Rollcall  306,  the  Solomon  amendment  to 
the  Leach  amendment,  "no." 

Rollcall  307,  the  Leach  amendment,  "no." 

Rollcall  308,  final  passage  of  the  bill,  "aye." 

Rollcall  No.  309,  on  the  question  of  whether 
to  consider  H.  Res.  531,  the  rule  providing  for 
further  consideration  of  the  DOD  authonzation 
bill,  "aye." 


Rollcall  No 
"aye." 

Rollcall  31 1 

Rollcall  312 
paired  in  favo 
have  voted  "a 
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Rollcall  314 
nuclear  testin 
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Rollcall  No.  310,  adoption  of  the  rule, 
"aye." 

Rollcall  31 1 ,  approval  of  the  Journal,  "aye." 

Rollcall  312,  the  Spratt  amendment.  I  was 
paired  in  favor  of  the  amendment  and  would 
have  voted  "aye." 

Rollcall  313,  the  Dickinson  amendment.  I 
was  paired  against  the  amendment  and  would 
have  voted  "no." 

Rollcall  314,  the  Aspin  amendment  on  the 
nuclear  testing  moratorium.  I  was  paired  in 
favor  of  the  amendment  and  wouid  have 
voted  "aye." 


DRUG  ABUSE  EDUCATION  AND 
PREVENTION  ACT  OF  1986 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  am  today  In- 
troducing H.R.  5378,  the  Drug  Abuse  Educa- 
tion and  Prevention  Act  of  1 986.  This  bill  Is  In- 
tended to  help  attack  the  Nation's  growing 
drug  epidemic  by  reducing  demand.  While  I 
support  aggressive  policies  to  limit  the  supply 
of  drugs,  focusing  on  the  supply  side,  alone, 
will  not  work. 

In  a  recent  interview.  President  Reagan 
noted  that,  "It  Is  not  only  necessary  to  step 
up  our  efforts  to  make  it  difficult  to  get  drugs, 
but  the  main  thrust  has  got  to  be  to  get  the 
people  themselves  to  turn  off  on  it."  The  bill  I 
am  introducing  today  emphasizes  efforts  to 
get  students  to  turn  off  drugs.  One  sign  of 
how  deep  the  problem  is  and  how  much  must 
be  done  in  fighting  drug  addiction  Is  that  this 
bill  stresses  the  development  of  drug  abuse 
education  programs  in  the  early  grades. 

This  bill  would  require  the  Department  of 
Education  to  create  a  national  clearinghouse 
to  collect  and  disseminate  Information  about 
drug-abuse  education  and  prevention  pro- 
grams, to  stimulate  the  development  of  model 
currlcular  nlaterials,  to  evaluate  these  pro- 
grams and  report  to  Congress  and  the  Nation 
about  their  effectiveness,  and  to  begin  a 
public  Information  campaign  making  use  of 
athletes,  rock  musicians,  and  other  teenage 
role  models. 

This  bill  authorizes  grants  to  State  educa- 
tion agencies  [SEA's]  which,  In  turn,  make 
grants  to  local  education  agencies  [LEA's]  to 
help  them  create,  maintain,  or  enhance  drug 
abuse  education  programs  from  early  elemen- 
tary school  through  high  school. 

The  SEA'S  should  recognize  the  degree  of 
parental  involvement,  the  participation  of  local 
law  enforcement  personnel,  community  lead- 
ers and  others  with  an  interest  or  expertise  in 
this  area.  The  SEA's  should  also  be  support- 
ive of  peer  and  other  forms  of  counseling  and 
parent  education  programs. 

The  bill  also  provides  for  grants  to  be  made 
by  the  Secretary  of  Education  to  institutions  of 
higher  education  to  train  teachers  on 
preservice  and  inservk:e  bases  to  conduct 
drug  abuse  education  classes.  Institutions 
may  conduct  summer  Institutes  and  work- 
shops to  train  teachers  and  other  personnel. 
The  bill  also  provides  funds  for  institutions  to 
create,  expand,  or  enhance  their  own  drug 
abuse  education  programs  for  their  students. 


EXTENSIONS  OF  REMARKS 

This  bill  will  become  a  title  of  the  larger  om- 
nibus bill  to  combat  drugs  initiated  by  Speaker 
O'Neill  and  Majority  Leader  Wright.  I  com- 
mend it  to  my  colleagues  and  urge  their  sup- 
port for  it. 


COL.  GEORGE  T.  WILSON 


as 

F. 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11,  1986 

Mr.  GONZALEZ.  Mr.  Speaker,  Col.  George 
T.  Wilson  symbolizes  the  heroic  mettle  that 
fought  and  won  wars  and  In  peace,  toiled  and 
raised  families,  paid  their  taxes  and  added  to 
our  common  wealth. 

Colonel  Wilson  was  a  fighter  pilot  distin- 
guished for  valor  in  two  wars:  World  War  II 
and  Korea. 

He  died  last  Thursday  at  Brooke  Army  Med- 
ical Center  in  San  Antonio  in  the  20th  Con- 
gressional District. 

I  was  highly  honored  and  privileged  to  have 
known  Colonel  Wilson  and  his  wonderful 
family. 

I  submit  for  the  Record  at  this  point  the 
tribute  to  Colonel  Wilson  appearing  in  Sun- 
day's San  Antonio  Express-News. 

I  offer  my  deepest  condolences  to  Mrs. 
Veva  Jo  Wilson,  their  daughter,  Ramona  B. 
Mullen,  and  their  son,  Robert  M.  Wilson, 
well  as  Colonel  Wilson's  brother,  William 
Wilson. 

[Prom  the  Sunday  Express-News,  San 

Antonio,  Aug.  10  1986] 

Wilson  Piloted  Fighter  in  WWII 

Retired  Air  Force  Lt.  Col.  George  T. 
Wilson  was  a  fighter  pilot  who  received 
awards  for  valor  in  two  wars. 

He  met  his  wife  in  1949  while  she  was  a 
contestant  in  a  Miss  Texas  preliminary 
beauty  pageant  and  they  married  after  a 
brief  romance. 

"After  we  met  he  put  me  on  a  bus  that 
evening  to  go  home  and  he  said  'I  made  up 
my  mind,  all  I  have  to  do  is  make  up 
yours,' "  recalled  his  wife,  Veva  Jo,  of  San 
Antonio. 

Wilson,  72,  died  Thursday  at  Brooke  Army 
Medical  Center. 

He  was  born  Jan.  15,  1914,  in  Birmingham. 
Ala.,  where  his  father  worked  as  a  superin- 
tendent in  a  steel  mill. 

He  enlisted  is  the  Army  Air  Forces  during 
World  War  II  and  was  serving  as  a  flight  en- 
gineer on  a  bomber  based  out  of  North 
Africa  when  the  plane  was  severely  hit  on  a 
mission. 

"The  plane  was  shot  up  badly  and  every- 
body was  either  dead  or  wounded  and  he 
flew  the  plane  back  to  base  and  landed  it. 
He  received  a  battlefield  commission  as  well 
as  an  award  for  valor,"  she  said. 

He  was  assigned  to  Lackland  AP^  in  1944 
and  later  served  two  combat  tours  as  a 
fighter  pilot  in  Italy. 

"He  was  seriously  injured  in  the  second 
tour  when  flak  came  up  through  the  bottom 
of  the  plane,"  his  wife  said. 

At  the  end  of  the  war  he  left  active  duty 
and  entered  business  with  a  soft  drink  bot- 
tling company  in  Mansfield,  Ohio. 

However,  he  retained  his  commission  in 
the  Air  National  Guard  and  it  was  on  an  as- 
signment ferrying  an  aircraft  to  California 
that  bad  weather  forced  him  to  land  in 
Amarillo  and  he  met  his  future  wife. 
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Veva  Jo,  from  Perry  ton,  had  gone  to  Ama- 
rillo as  a  contestant  In  the  preliminaries  for 
the  Miss  Texas  beauty  pageant  and  met 
Wilson  through  a  mutual  friend  who  had 
formerly  served  with  him  in  the  Air  Force. 

They  were  married  on  Dec.  23.  1949.  and 
Wilson  subsequently  went  back  on  active 
duty  with  the  Air  Force  in  1950.  He  was  as- 
signed to  Korea  in  1952. 

"He  held  down  a  desk  job  and  flew  a 
combat  tour  as  a  jet  fighter  pilot  and  re- 
ceived another  award  for  valor  for  a  low- 
level  attack  on  a  truck  convoy, "  she  said. 

After  returning  home,  he  had  a  variety  of 
peacetime  assignments,  including  England 
and  Randolph  AFB,  before  assignment  to 
Japan  in  1960.  During  his  tour  there  he  also 
had  four  temporary  duty  assignments  in 
South  Vietnam  reopening  former  airstrips 
for  use  by  modem  aircraft. 

He  retired  in  1968.  He  was  an  avid  golfer 
and  was  proud  of  a  hole-in-one  he  had 
achieved. 

Other  survivors  include  a  daughter, 
Ramona  B.  Mullen,  of  Germany:  a  son, 
Robert  M.  Wilson,  of  San  Antonio;  a  broth- 
er, William  F.  Wilson,  of  Quintan:  and  a 
granddaughter. 

Funeral  services  will  be  at  1:30  p.m.  Tues- 
day at  Fort  Sam  Houston  Main  Post  Chapel, 
with  interment  at  2:45  p.m.  at  Port  Sam 
Houston  National  Cemetery. 


HANDS  OFF  THE  D-5 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  11,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  op- 
ponents of  President  Reagan's  defense  mod- 
ernization programs  are  again  mobilizing  to 
attack  his  defense  budget. 

The  first  salvo  has  already  been  fired.  The 
House  Budget  Committee  slashed  more  than 
$35  billion  from  the  President's  proposed 
budget.  President  Reagan's  budget  already  re- 
flected significant  restraint  and  cutbacks  in 
spending. 

The  liberal  strategy  is  to  force  the  House 
Armed  Services  Committee  to  further  limit  or 
cut  strategic  programs  that  the  President  has 
stated  IS  in  our  national  interest  to  develop 
and  deploy.  But  the  Budget  Committee's  rec- 
ommendations are  only  guidelines  and  do  not 
contain  specific  recommendations.  For  pro- 
grams that  the  House  Armed  Services  strong- 
ly support,  such  as  the  Trident  II  submarine 
launched  ballistic  missile  [SLBM],  the  liberals 
must  attempt  to  cut  funds  on  the  House  floor 
during  open  debate.  Although  the  missile  was 
authorized  during  the  Carter  administration, 
the  liberal  disarmament-minded  Members  of 
the  House  only  last  year  became  actively  in- 
volved in  seeking  to  eliminate  this  important 
strategic  program. 

The  goal  of  the  arms  control  lobby  is  bla- 
tantly apparent.  This  group  of  mad  capped  in- 
dividuals that  motivates  and  sometimes 
pushes  liberal  House  Members,  is  purposely 
distorting  the  capabilities  of  Trident  II  In  order 
to  conjure  up  the  Image  of  an  aggressive  first 
strike  posture.  Every  President  from  Harry  S. 
Truman  to  Ronald  W.  Reagan  has  deliberately 
not  created  the  forces  necessary,  in  number 
and   accuracy,   to   conduct   a   credible   first 
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stnke.  This  intentional  restraint  clearly  illus- 
trates the  US  nuclear  strategy  of  deterrence 
and  the  maintenance  only  of  an  effective  re- 
taliatory capability 

After  the  eighth  Trident  submarine  is 
launched,  all  the  follow  on  submarines  are  de- 
signed to  carry  the  D-5  SLBM  The  old  Tri- 
dent I  (C-4)  SLBM  IS  no  longer  in  production 
and  the  line  is  closed.  We  are  already  building 
the  last  five  Tndent  boats  The  first  seven 
were  designed  to  carry  the  C-4,  the  ninth  and 
follow-on  submannes  will  not  be  able  to 
accommodate  the  C-4's  even  if  they  were 
available  without  maior  retrofit  at  an  extremely 
high  cost  to  the  taxpayer  We  would  waste  bil- 
lions of  dollars. 

There  are  two  distinct  advantages  associat- 
ed with  the  D-5  First,  it  will  carry  its  payload 
a  greater  distance  which  means  that  it  and 
the  launching  sub  would  have  a  better  chance 
of  survival  By  extending  the  normal  operating 
range  of  the  submarines  we  give  them  better 
secunty  from  Soviet  ASW  because  they  have 


EXTENSIONS  OF  REMARKS 

more  ocean  to  hide  in  and  they  are  further 
away  from  the  Soviet  land  mass.  Second,  by 
improving  the  accuracy  the  D-5.  missiles  will 
have  a  greater  range  of  militarily  related  tar- 
gets to  reach,  and  result  in  less  targeting  of 
"soft"  targets  such  as  cities  This  equates  to 
enhanced  deterrence  A  more  credible  deter- 
rant 

Because  the  D-5  will  have  greater  accura- 
cy, It  IS  assumed  by  the  MAD  capped  disarma- 
ment group  that  it  will  be  a  countersilo 
weapon  Having  the  capacity  to  destroy  a 
hard  target,  such  as  a  silo,  does  not  make  it  a 
■first  strike  weapon  "  In  order  to  qualify  as 
such,  a  nation  needs  the  capability  and  the 
appropriate  number  of  weapons  to  conduct  a 
first  strike  No  combination  of  "peacekeepers" 
and  Trident  II  D-5's  would  give  the  Untied 
States  a  credible  first  stnke  posture  and  still 
allow  us  a  reasonable  retaliatory  force. 

Further  the  physics  alone  of  SLBM  weap- 
ons mitigate  against  this.  The  opponents  like 
to    argue    the   case    m    a    vacuum    forgetting 
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these  simple  points,  First  a  first  strike,  in  order 
to  be  effective  has  to  be  well  coordinated. 
Communications  with  submarines  on  patrol 
are  incompatible  with  the  command  and  con- 
trol requirements  that  a  first  strike  posture 
would  demand.  Second,  there  are  24  missiles 
on  a  Trident  submarine.  It  takes  some  minutes 
between  the  launching  of  each  of  those  mis- 
siles. The  idea  of  a  first  stnke  would  take  the 
better  part  of  an  hour  to  execute. 

Under  original  plans  the  United  States  was 
to  deploy  200  peacekeepers  in  addition  to  the 
D-5.  The  D-5/Trident  submarine  was  to  re- 
place a  significant  number  of  the  Poseidon 
submarines.  Under  current  plans  the  D-5  has 
to  pick  up  the  target  sets  of  the  older  subma- 
nnes it  replaces,  but  will  also  have  to  pick  up 
those  additional  targets  that  the  House  indi- 
cated would  not  be  picked  up  by  the  unde- 
ployed  peacekeepers.  Additionally  the  D-5  will 
target  the  difficult,  time-sensitive  hard  targets 
and  this  will  discourage  Soviet  premptive 
stnkes 
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HOUSE  OF  REPRESENTATIVES— fFerf/iesrffly,  August  13,  1986 


The  House  met  at  10  a.m. 

The  Reverend  Dr.  Carl  H.  Mau,  Jr., 
Reformation  Church,  Washington, 
DC,  offered  the  following  prayer: 

Lord  God,  Creator,  Sustainer,  Re- 
deemer, Ruler  of  the  Universe! 

Your  creation  testifies  to  Your  infi- 
nite power  and  wisdom,  and  Your 
steadfast  love.  For  this  we  give  You 
thanks  and  praise. 

We  are  reminded  this  day  that  walls 
have  often  been  created  that  separate 
human  beings  from  You  and  from 
each  other.  Break  down  all  the  walls 
that  separate  us  and  distort  and 
thwart  Your  intension  for  all  human- 
kind. 

We  acknowledge  that  You  have 
given  us  a  mandate  to  govern  and 
order  the  creation  which  You  have  en- 
trusted into  our  care.  We  tremble  in 
the  knowledge  that  our  planet  is  in 
danger  of  being  destroyed  through  the 
walls  of  tyranny  and  hostility,  discrim- 
ination and  violence,  oppression  and 
injustice. 

We  dare  to  believe  and  hope  that 
You  are  sustaining  and  rescuing  Your 
creation.  Give  us  wise  and  compassion- 
ate hearts.  Make  us  instruments  of 
Your  peace.  Forgive  us  where  we  have 
failed  in  our  stewardship  of  Your  cre- 
ation. Help  us  each  day  to  renew  our 
commitment  to  the  care  of  the  whole 
human  family  that  all  walls  that  sepa- 
rate us  may  be  broken. 

Lead  and  direct  the  affairs  of  the 
House  of  Representatives.  Grant 
health  and  strength  to  all  who  bear 
the  heavy  burden  of  government,  O 
gracious  Lord,  for  we  pray  in  Your 
holy  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLILEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  252,  nays 
138.  answered  "present"  5,  not  voting 
36,  as  follows: 


[Roll  No.  331- 

YEAS-252 

Ackerman 

Foley 

McHugh 

Akaka 

Ford  (MI) 

McKinney 

Alexander 

Frank 

Mica 

Anderson 

Fuqua 

Miller  (CA) 

Andrews 

Garcia 

Miller  (WA) 

Annunzio 

Gaydos 

Mineta 

Anthony 

Gejdenson 

Moakley 

Applegate 

Gephardt 

Mollohan 

Archer 

Gilman 

Montgomery 

Aspin 

Glickman 

Moody 

Atkins 

Gonzalez 

Morrison  ( WA) 

AuCoin 

Gordon 

Mrazek 

Barnard 

Gradison 

Murphy 

Barnes 

Gray  (PA) 

Murtha 

Baleman 

Green 

Myers 

Bates 

Guarini 

Natcher 

Bedell 

Hall.  Ralph 

Neal 

Beilenson 

Hamilton 

Nelson 

Bennett 

Hammerschmidt  Nichols 

Berman 

Hansen 

Dakar 

Bevill 

Hatcher 

Oberstar 

Biaggi 

Hayes 

Obey 

Boland 

Hefner 

Olin 

Boner  (TN) 

Hertel 

Ortiz 

Borski 

Hiler 

Panetla 

Bosco 

Horlon 

Pease 

Boucher 

Howard 

Pepper 

Boxer 

Hoyer 

Perkins 

Broomfield 

Hubbard 

Petri 

Brown  (CA> 

Huckaby 

Pickle 

Bruce 

Hughes 

Price 

Bryant 

Hutto 

Pursell 

Bustamante 

Jeffords 

Rahall 

Byron 

Jenkins 

Rangel 

Carper     ~ 

Johnson 

Rpgula 

Carr 

Jones  (NCi 

Rpid 

Chapman 

Jones  (OK) 

Richardson 

Chappell 

Jones  (TN) 

Rinaldo 

Coelho 

Kanjorski 

Ritter 

Coleman  (TX) 

Kaptur 

Robinson 

Collins 

Kasich 

Rodino 

Com  best 

Kastenmeior 

Roo 

Conycrs 

Kennelly 

Roemer 

Cooper 

Kleczka 

Rose 

Coyne 

Kolter 

Rostenkowski 

Crockett 

Kostmayer 

Rowland  iGAi 

Daniel 

LaFalce 

Roybal 

Darden 

Lantos 

Rudd 

Daschle 

Lalta 

Russo 

Davis 

Loath  (TX) 

Sabo 

Dellums 

Lehman  (CA) 

Savage 

Dicks 

Lehman  (PL) 

Scheuer 

Dingell 

Leland 

Schulze 

Donnelly 

Levin  (MI) 

Schumer 

Dorgan  <ND) 

Levine  (CA) 

Shelby 

Dowdy 

Lipinski 

Shumway 

Durbin 

Long 

Sisisky 

Dwyer 

Lowry  ( WA) 

Skelton 

Dymally 

Lujan 

Slattery 

Dyson 

Luken 

Smith  iIA) 

Early 

Lundine 

Smith  (NE) 

Eckert(NY) 

MacKay 

Smith  (NJ) 

Edgar 

Manton 

Snyd:r 

Edw  ards  ( CA ) 

Markey 

Solarz 

English 

Martin  (NY) 

Spratt 

Erdreich 

Martinez 

St  Germain 

Evans  (ID 

Matsui 

Staggers 

Fascell 

Mavroules 

Stallings 

Fazio 

Mazzoli 

Stark 

Peighan 

McCloskey 

Stenholm 

Fields 

McCollum 

Stokes 

Fish 

McCurdy 

Stratton 

Florio 

McDade 

Studds 

Poglietta 

McEwen 

Swift 

Synar 

Valentine 

Wirlh 

Tallon 

Vento 

Wise 

Tauzin 

Visclosky 

Wolpe 

Thomas  (GA) 

Volkmer 

Wortley 

Torres 

Walgren 

Wright 

Torricelli 

Watkins 

Wyden 

Towns 

Waxman 

Wylie 

Traficant 

Weiss 

Yates 

Traxler 

Whitley 

Yatron 

Udall 

Whitten 
NAYS- 138 

Young  (MO) 

Armey 

Gingrich 

Pashayan 

Bad  ham 

Goodhng 

Penny 

Bartlett 

Gregg 

Porter 

Barton 

Gunderson 

Quillen 

Bent  ley 

Harlnett 

Ridge 

Bereuter 

Hendon 

Roberts 

Bilirakis 

Henry 

Rogers 

Bhley 

Holt 

Roth 

Boehlert 

Hopkins 

Roukema 

Boulter 

Hunter 

Rowland  (CT) 

Brown  (COi 

Hyde 

Saxton 

Burton  (IN) 

Ireland 

Schaefer 

Callahan 

Jacobs 

Schroeder 

Chandler 

Kindness 

Schuette 

Chappie 

Kolbe 

Sensenbrenner 

Cheney 

Kramer 

Shaw 

Clay 

Lagomarsmo 

Shustcr 

Clinger 

Leach  (lAi 

Sikorski 

Coals 

Lent 

Skeen 

Cobev 

Lewis  "CAi 

Slaughter 

Coble 

Lewis  (FLi 

Smith.  Denny 

Coleman  (MO 

Lighlfoot 

(OR) 

Conte 

Livingston 

Smith.  Robert 

Coughlin 

Loeffler 

(NHi 

Courter 

Lott 

Smith.  Robert 

Craig 

Low  ery  i  CA  i 

lOR) 

Crane 

Lungren 

Snowe 

Dannemeyer 

Mack 

Solomon 

Daub 

Madigan 

Spence 

DeLay 

Marlenee 

Slangeland 

Derrick 

Martin  (IL) 

Strang 

DeWine 

McCain 

Stump 

Dickinson 

McCandless 

Sundquist 

DioGuardi 

McGrath 

Swindall 

Dornan  iCAi 

McKernan 

Tauke 

Dreicr 

McMillan 

Taylor 

Duncan 

Meyers 

Thomas  iCA) 

Eckart  (OH) 

Michel 

Vander  Jagt 

Edwards  'OKi 

Miller  (OH) 

Vucanovich 

Emerson 

Mitchell 

Walker 

Evans  (lAi 

Molinari 

Weber 

Pawell 

Mon.son 

Whitehurst 

Fiedler 

Moorhead 

Whittaker 

Franklin 

Nielson 

Wilson 

Frenzel 

Ox  ley 

Wolf 

Gallo 

Packard 

Young  ( AKi 

Geka.s 

Parris 

Young (FL) 

ANSWERED  ■■PRESENT--5 

Kildee 

Schneider 

Waldon 

Ray 

Smith  iFL) 

NOT  VOTING- 

-36 

Boggs 

Pord  iTN) 

Moore 

Bonior  iMI  i 

Fowler 

Morrison  (CT) 

Bonker 

Frost 

Nowak 

Breaux 

Gibbons 

Owens 

Brooks 

Gray  (IL) 

Seiberling 

Burton  (CA) 

Grotberg 

Sharp 

Campbell 

Hall  ( OH  1 

Siljander 

Carney 

Hawkins 

Sweeney 

de  la  Garza 

Hillis 

Weaver 

Dixon 

Kemp 

Wheat 

Downey 

Llovd 

Williams 

Flippo 

Mikulski 

Zschau 

D  1010 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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August  IS,  1986 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  683.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Company  and  Portland  Terminal 
Company  labormanagement  dispute 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  140)  An 
act  to  amend  the  Child  Abuse  Preven- 
tion and  Treatment  Act  to  establish  a 
program  to  encourage  States  to  enact 
child  protection  reforms  which  are  de- 
signed to  improve  legal  and  adminis- 
trative proceedings  regarding  the  in- 
vestigation and  prosecution  of  the 
child  abuse  cases,  especially  child 
sexual  abuse  cases.' 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4151)  "An  act  to  provide  en- 
hanced diplomatic  security  and 
combat  international  terrorism,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1343.  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  Francisco. 
California,  and  for  other  purposes;  and 

H.R.  3773.  An  act  to  amend  the  Ste\en- 
son-Wydler  TechnoloKy  Innovation  Art  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  laboratories 
to  enter  into  cooperative  research  agree- 
ments  and  by  establishing  a  Federal  Labora 
tory  Consortium  for  Technology  Transfer 
within  the  National  Science  Foundation, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1542.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Nez 
Perec  (Nee-Me-Poo)  Trail  as  a  component  of 
the  National  Trails  System: 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  lands: 

S.  1911.  An  act  to  direct  the  Administrator 
of  General  Services  to  release,  on  behalf  of 
the  United  Stales,  certain  conditions  and 
reservations  contained  in  a  conveyance  of 
land  to  the  State  of  Utah;  and 

S.  2091.  An  act  to  amend  the  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  relating  to  the  acquisition  of 
public  lands. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  it  is  time  for  the  talk  to  stop. 
All  the  administration  seems  to  want 
to  do  is  talk.  talk.  talk. 

Farmers  in  my  district  have  been 
desperately  seeking  assistance  from 
the  Federal  Government  to  provide 
some  form  of  aid  to  help  them  get 
through  the  worst  drought  in  our  his- 
tory. Now  we  are  truly  grateful  for  the 
efforts  of  the  farmers  nationwide  who 
have  united  to  help  the  drought- 
stricken  areas.  However,  to  this  point, 
our  farmers  are  still  awaiting  defini- 
tive action  by  the  administration, 
which  has  been  successful  in  mounting 
a  vast  public  relations  effort,  but 
.scarcely  anything  has  been  done  for 
the  farmers  in  the  Southeast.  I  call  on 
the  President  to  stop  just  verbal  at- 
tacks on  the  drought  and  begin  a  firm 
commitment  to  save  our  farm  econo- 
my, which  I  believe  is  what  he  wants 
to  do. 

This  House  has  taken  a  firm  stand  in 
support  of  our  farmers  by  unanimous- 
ly passing  the  drought  relief  bill.  Mr. 
Speaker,  we  must  not  forget  we  are 
talking  about  the  livelihood  of  thou- 
sands of  rural  Americans,  and  the 
economies  of  hundreds  of  communi- 
ties. The.se  people  can  no  longer  afford 
the  luxury  of  just  words.  They  need 
help  now. 
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(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 


PERSONAL  EXPLANATION 

(Mr.  McKINNEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revi.se  and  extend 
his  remarks.) 

Mr.  McKINNEY.  Mr.  Speaker.  I 
would  like  to  inform  the  House  that  I 
was  unavoidably  absent  because  of  a 
bleeper  that  did  not  receive  transmis- 
sions last  night  during  roUcall  vote  No. 
330.  The  vote  was  on  an  amendment 
offered  by  Mr.  Dicks  to  H.R.  4428,  na- 
tional defense  authorizations  for  fiscal 
year  1987.  Had  I  been  present  I  would 
have  voted  in  the  affirmative. 

Mr.  Speaker,  the  amendment  which 
passed  by  a  vote  of  225  to  186  would 
bar  funds  to  deploy  any  nuclear  weap- 
ons that  would  violate  any  of  the 
weapons  limits  of  the  SALT  II  Treaty. 
The  importance  of  effective  arms  con- 
trol agreements  between  the  United 
States  and  the  Soviet  Union  has  never 
been  greater.  Without  such  agree- 
ments, the  potential  for  a  superpower 
confrontation  only  can  be  increased. 
SALT  II  has  been  largely  observed  by 
both  the  United  States  and  the  Soviet 
Union  since  it  was  written  in  1972.  It 
has  been  a  foot  in  the  door  of  opportu- 
nity for  real  arms  control.  Rather 
than  look  for  any  justification  to  slam 
that  door  shut,  we  must  try  harder  to 
force  it  open. 

Again,  I  would  like  to  go  on  record  as 
strongly  supporting  the  SALT  II  meas- 
ure adopted  by  the  House  last  night. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  SAFETY  AND  IN- 
SURANCE ACT 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STUDDS.  Mr.  Speaker,  later 
this  morning  the  House  will  vote 
under  suspension  on  a  relatively  minor 
bill,  as  things  go  around  here,  the 
Fishing  Vessel  Safety  and  Insurance 
Act. 

I  would  simply  like  Members  to 
know  that,  as  they  are  probably  very 
well  aware,  we  have  all  been  subjected 
to  a  lobbying  campaign  which  for  its 
baldfacedness  is  unusual  even  for  this 
city  and  for  this  institution. 

Mr.  Speaker,  this  is  the  first  safety 
legislation  in  the  history  of  the  United 
States  for  the  commercial  fishing  in- 
dustry. It  is  supported  by  every  single 
organization  of  fishermen  on  every 
coast  of  the  United  States,  and  yet  we 
have  all  been  subjected  to  a  lobbying 
campaign  on  behalf  of  the  trial  law- 
yers, who  have  flooded  the  Halls  of 
this  institution  with  crocodile  tears 
supposedly  on  behalf  of  the  fisher- 
men, every  single  one  of  whom  dis- 
agrees with  them. 

I  hope  my  friends  in  the  House  will 
remember  one  thing:  This  is  essential- 
ly analogous  to  workers'  compensation 
laws.  Every  State  in  this  Nation  limits 
liability  for  their  industrial  employees 
in  return  for  a  reasonable  guarantee 
of  an  equitable  reward  in  the  event  of 
an  injury  of  an  employee.  We  purport 
to  do  an  analogous  thing  for  commer- 
cial fishermen.  It  is  the  responsibility 
of  the  Federal  Government  to  do  so. 

If  this  bill  is  rejected  today,  men  and 
women  on  fishing  vessels  will  die,  and 
the  responsibility  will  lie  in  some  con- 
siderable measure  on  the  part  of  a 
group  of  lawyers  who  have  lobbied  in 
this  institution  notwithstanding  their 
own  blatant,  economic  self-interest. 

Mr.  Speaker,  I  beseech  Members  to 
vote  for  the  bill. 

I  want  to  remind  Members  that  this  bill  is 
strongly  supported  and  urgently  needed  by 
fishermen  on  all  coasts  and  in  all  fisheries. 

The  bill  was  the  product  of  a  long  series  of 
hearings;  it  contains  new  safety  standards  for 
fishing  vessels  that  will  save  hundreds  of 
lives;  and  it  guarantees  fair  compensation  to 
fishermen  who  become  injured  while  on  the 
job. 

Not  a  single  intelligent  substantive  argument 
has  been  raised  against  this  measure,  but  a 
major  effort— on  behalf  of  a  tiny  group  of  mar- 
itime lawyers— IS  being  made  to  confuse  the 
issues  and  defeat  the  bill. 

Members  should  realize  that  the  liability 
system  established  by  this  bill  Is  analogous  to 
workmen's  compensation  systems  In  almost 
every  State  in  this  country.  This  bill  has  noth- 
ing to  do  with  the  larger  issue  of  limiting  liabil- 
ity for  torts  or  for  defective  products  sold  to 
the  public. 
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The  Justice  Department's  recommendations 
for  limiting  liability  for  those  kinds  of  cases  did 
not  mention— and  would  not  apply— to  the 
fishing  Industry.  The  issue  addressed  by  H.R. 
5013  is  a  workman's  compensation  issue  and 
a  workman's  compensation  issue  only;  in  this 
case  both  the  workers  and  the  boatowners 
strongly  support  the  bill. 

I  plead  with  the  House  to  accept  the  judg- 
ment of  fishermen  from  around  the  country; 
they  need  the  safety  requirements  of  this  bill; 
they  need  the  protections  provided  by  ade- 
quate insurance;  they  need  H.R.  5013. 


HOW  MUCH  IS  A  RALLOD 
WORTH? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  r^ni3.rks  ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  1896  election  in  this  country  was 
fought  over  the  issue  of  sound  money. 
The  following  item  is  from  that  cam- 
paign: 

If  you  were  asked  to  state  your  prices,  or 
wage  requirements,  in  rallods.  what  would 
you  answer? 

I  don't  know  what  a  rallod  is. 

Well,  you  know  just  as  much  about  the 
value  of  a  rallod  as  you  would  about  the 
value  of  a  dollar  if  it  were  not  a  specific 
quantity  of  something.  (Sound  Currency,  by 
Perry  Powers. ) 

In  1896,  the  country  voted  for  sound 
money.  In  1900  the  Gold  Standard  Act 
became  the  law  of  the  land,  and  Uncle 
Sam  became  the  world's  leading  credi- 
tor. 

By  contrast,  in  1986,  the  dollar  is  no 
longer  a  specific  quantity  of  anything, 
and  Uncle  Sam  is  the  world's  leading 
debtor,  in  fulfillment  of  the  word  of 
the  Gospel: 

The  kingdom  of  God  will  be  taken  away 
from  you.  and  given  to  a  nation  that  yields 
the  proper  fruit.  (Matthew  21:43.) 


FISHING  SAFETY  AND  INSUR- 
ANCE BILL  SHOULD  NOT  BE 
CONSIDERED  UNDER  SUSPEN- 
SION 

(Mr.  BREAUX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BREAUX.  Mr.  Speaker,  I  take 
this  time  to  point  out  that  the  bill 
that  is  going  to  be  voted  on  today  ad- 
dressing fishing  safety  and  insurance 
is  a  bill  that  should  not  be  considered 
under  suspension.  My  good  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  has  indicated  that  it  is  the 
subject  of  a  massive  lobbying  effort  by 
trial  lawyers. 

The  bill  has  defects  that  should  be 
perfected  by  the  amendment  process. 
The  only  thing  that  I  am  asking,  as  I 
think  the  Republican  caucus  and 
many  Members  on  this  side  have  said, 
is  not  to  bring  it  up  under  suspension 
of  the  rules. 


The  bill  starts  off  by  exempting 
24,000  fishing  vessels  from  any  of  the 
coverage.  If  safety  is  the  issue,  why  do 
we  not  just  address  the  safety  prob- 
lem? Instead,  the  bill  starts  by  putting 
caps  on  the  amount  of  money  that  can 
be  recovered. 

It  is  much  too  complicated  to  just 
run  through  the  House  under  suspen- 
sion. We  should  take  our  time,  we 
should  allow  amendments  to  be  debat- 
ed, and  then  make  the  decision  based 
on  the  final  product,  not  i  un  it 
through  the  House  under  suspension 
of  the  rules. 

Mr.  Speaker,  I  ask  Members  for  a 
"no"  vote.  Let  us  bring  it  back  up  later 
and  do  it  in  the  proper  way. 


card  and   intended  to  cast  an 
vote  on  the  Dicks  amendment. 


'aye" 


TRADE  HYPOCRISY 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  IRELAND.  Mr.  Speaker,  the 
United  States  has  just  succeeded  in  ne- 
gotiating the  worst  trade  agreement  in 
our  Nation's  history.  We  all  read  with 
anticipation  on  Monday  morning  that 
the  United  States  and  the  European 
Community  had  settled  their  16-year 
war  over  pasta.  In  doing  so,  we  gave 
away  the  store— again. 

The  agreement  relies  heavily  on  our 
Nation's  citrus  exports  to  the  EC.  In 
return  for  miniscule  tariff  reductions. 
our  domestic  citrus  industry  has  been 
told  it  can  no  longer  challenge  the 
EC's  system  of  preferences  for  Medi- 
terranean countries— preferences 
which  are,  in  themselves,  violations  of 
the  General  Agreement  on  Tariffs  and 
Trade.  The  EC  has  been  given  free 
reign  to  exclude  U.S.  products  and 
continue  its  obstructionist  trade  poli- 
cies. 

We  are  supposed  to  be  expanding 
our  trade  opportunities  overseas— not 
sanctioning  agreements  that  cut  our 
products  out  of  foreign  markets. 

It  isn't  trade  diplomacy  when  we 
have  to  sacrifice  not  only  a  whole 
group  of  products,  but  our  rights  to 
challenge  unfair  practices  in  the 
future.  The  implications  of  this  agree- 
ment reach  into  many  product  catego- 
ries. I  urge  other  Members  to  take  a 
close,  hard  look  at  this  proposal  and 
speak  out  against  it.  This  agreement  is 
not  trade  diplomacy,  it  is  trade  ap- 
peasement. 


PERSONAL  EXPLANATION 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOODY.  Mr.  Speaker,  last 
night  I  voted  on  rollcall  330.  the  Dicks 
amendment.  However,  checking  the 
Record  this  morning,  I  find  that  I  am 
listed  as  not  having  voted.  I  would  ask 
that  the  Record  today  reflect  my 
belief  that  I  properly  used  my  voting 


CHILDREN'S  OPTIONS  FOR  IN- 
TENSIVE COMPENSATORY  EDU- 
CATION ACT  OF  1986 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker.  I  am 
pleased  to  take  this  opportunity  to 
share  with  my  colleagues  that  Con- 
gressman Tom  Petri  and  myself  have 
today  introduced  the  Children's  Op- 
tions For  Intensive  Compensatory 
Education  Act  of  1986  [CHOICE]. 
This  proposal  represents  the  culmina- 
tion of  8  months  of  concerted  effort 
by  Congressman  Petri  and  myself  to 
develop  a  legislative  vehicle  to  consid- 
er needed  reforms  in  chapter  1  of  the 
Elementary  and  Secondary  Education 
Act  which  is  coming  before  the  House 
next  year  for  reauthorization. 

Compensatory  education  funds, 
presently  authorized  at  $3.6  billion  per 
year,  are  granted  to  State  and  local 
educational  agencies  in  an  effort  to 
supplement  funding  for  low  income, 
educationally  deficient  students  in  the 
elementary  and  secondary  schools. 

In  recent  years,  the  program  has 
come  under  criticism  from  various 
sources.  Some  have  questioned  wheth- 
er the  supplemental  funds  provided  by 
Congress  have  not  instead  been  used 
to  supplant  existing  programming  at 
the  State  and  local  level.  Others  have 
noted  studies  indicating  that  less  than 
half  of  students  served  under  the  pro- 
gram meet  the  criteria  of  being  both 
in  financial  need  and  educationally  de- 
ficient. And  recent  Supreme  Court  de- 
cisions have  eroded  the  rights  of  stu- 
dents in  nonpublic  schools  to  partici- 
pate in  the  program,  thereby  under- 
mining some  of  the  political  support 
of  the  program  by  factionalizing  the 
educational  community. 

It  would  be  tragic  to  see  America 
turn  ii-s  back  on  those  students  who 
stand  in  the  greatest  need  of  assist- 
ance because  of  political  infighting  in 
Washington.  For  that  reason,  we  have 
introduced  CHOICE  in  the  effort  to 
get  all  the  parties  around  the  legisla- 
tive bargaining  table  with  the  ;tope 
that  consensus  can  be  reached  on  re- 
authorization as  quickly  as  possible. 

The  proposal  is  based  with  five  basic 
principles  in  mind. 

First,  chapter  1  services  must  be  tar- 
geted more  carefully  to  those  children 
who  are  most  in  need. 

Second,  chapter  1  must  insure  the 
provision  of  more  comprehensive  and 
effective  supplementary  educational 
services  by  encouraging  more  flexible 
and  innovative  education  program- 
ming. 

Third,  chapter  1  provisions  should 
significantly  increase  the  participation 
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of  parents  of  educationally  deprived 
children  in  the  individualized  planning 
and  evaluation  of  the  supplementary 
education  services  provided  to  their 
children.  Parental  involvement  in  a 
child's  education  has  again  and  again 
been  demonstrated  to  be  a  key  compo- 
nent in  education  achievement. 

Fourth,  chapter  1  programs  should 
expand  the  range  of  educational  serv- 
ice options  available  to  parents  and 
local  school  officials  provided  by  other 
public  schools,  private  elementary  and 
secondary  schools,  and  by  higher  edu- 
cation institutions. 

Fifth,  chapter  1  programs  should 
remain  subject  to  all  existing  civil 
rights  protections  so  equality  of  educa- 
tional opportunity  is  not  abridged. 

Mr.  Speaker,  we  would  welcome  ad- 
ditional cosponsors  and  comments  on 
our  proposal. 


SEND  THE  GENTLELADIES  TO 
NEGOTIATE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I  was 
shocked,  but  not  surprised  to  read  a 
statement  of  former  U.S.  semiconduc- 
tor negotiator  Clyde  Prestowitz  to  the 
effect  that  insurmountable  cultural 
differences  in  business  and  personal 
relationships  probably  would  result  in 
the  complete  triumph  of  Japanese  in- 
dustry over  American  industry  by  the 
mid-1990's.  " 

He  went  on  to  say  that  national  .se- 
curity should  be  considered  in  weigh- 
ing a  total  United  States  response  to 
the  Japanese  trade  threat. 

Mr.  Prestowitz  has  been  in  the 
trenches  of  the  third  world  war  and  he 
is  predicting  that  we  will  lo.se  it  by  the 
I990's.  He  also  sees  the  linkage  be- 
tween a  viable  manufacturing  base 
and  an  ability  for  us  to  defend  our- 
selves. 

His  departure  from  our  trade  area  is 
a  loss,  but  evidently  his  hands  were 
tied  by  directions  of  our  own  Govern- 
ment. 

Entering  negotiations  on  another 
front,  auto  parts,  within  the  month.  I 
would  like  to  suggest  a  new  tack  for 
our  negotiating  team— send  in  the 
gentleladies  from  the  benches  in  Con- 
gress. I  nominate  to  the  bipartisan 
team  Congresswomen  Marcy  Kaptur, 
LiNDY  BoGcs,  Nancy  Johnson.  Lynn 
Martin,  and  myself,  who  has  had  ex- 
perience negotiating  with  the  Japa- 
nese. 

Mr.  Speaker,  before  you  dismi.ss  this 
idea  out  of  hand— think  about  it.  We 
could  hardly  negotiate  away  more 
than  has  already  been  given  up— TV's, 
radios,  steel,  ball  bearings,  bolts. 
screws,  iron— and  we  might  even  gel 
something  in  return,  like  reciprocal 
markets. 


I  have  been  disturbed  by  reports 
from  auto  repair  shops  and  labor  lead- 
ers concerning  the  inferior  quality 
repair  parts  from  overseas  that  are 
being  installed  in  American  cars.  Car 
owners  are  not  even  advised  that  the 
parts  are  of  foreign  origin  and  some- 
times of  a  le.sser  quality.  But,  the 
repair  shops  are  forced  to  use  them  be- 
cause the  insurance  companies'  allow- 
ance for  replacement  is  based  on  these 
foreign  parts. 

Some  of  the  concerned  shops  abso- 
lutely refuse  to  use  components,  re- 
sulting in  a  drastic  reduction  in  their 
business  because  they  cannot  perform 
the  job  with  first-class  parts  within 
the  alloted  amount  provided  by  the  in- 
surance companies. 

There  are  even  reports  of  shipments 
of  used  parts— supplied  out  of  Japan 
because  of  a  Japanese  law  requiring 
engine  replacement  every  5  years  for 
Japane.se  cars— flooding  our  markets 
and  being  used  and  represented  by 
.some  garages  as  'new.  " 

What  a  can  of  worms  we  have 
opened  up  with  this  whole  free  trade 
attitude.  We  forgot  in  our  rush  to  a 
pure  economic  theory— "free  mar- 
kets'—that we  lo.se  all  control  over  the 
quality  of  what  we  have  to  purchase 
when  the  markets  become  more  of 
theirs  and  less  of  ours. 

"  1035 

VOTE  NO  "  ON  HOUSE  RESOLU- 
TION 373  RECOGNIZING  THE 
AFRICAN  NATIONAL  CON- 
GRESS 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
very  concerned  about  House  Resolu- 
tion 373. 

After  the  preamble,  frankly,  the  op- 
erative clause  No.  2,  by  asking  us  to 
recognize  the  African  National  Con- 
gress, rejects  I  think  all  of  the  lessons 
we  should  have  learned  from  Nicara- 
gua and  Grenada.  There  is  strong  evi- 
dence that  the  African  National  Con- 
gress IS,  in  effect,  a  popular  front,  that 
at  least  19  of  its  30  members  of  its  ex- 
ecutive committee  are  members  of  the 
Communist  Party. 

The  gentleman  from  Michigan  [Mr. 
Crockett]  and  the  gentleman  from 
Michigan  [Mr.  Wolpe]  should  provide 
any  evidence  they  have  that  the  Afri- 
can National  Congress  is  not  a  front. 
Have  the  19  Communist  members  of 
the  executive  committee  resigned?  Is 
there  any  evidence  that  the  other 
.seven  suspected  Communists  are  not 
Communists^  Or  once  again  are  the 
liberals  in  the  United  States  leading 
us.  as  they  did  in  Nicaragua,  to  recog- 
nize and  support  a  popular  front 
which  then  becomes  the  first  step  to 
Communist  dictatorship,  which  then 
creates  a  great  deal  more  difficulty. 


The  lesson  of  Nicaragua  and  Grena- 
da would  urge  us  to  vote  "no"  on 
House  Resolution  373. 


VOTE  YES"  ON  PORTER-FAS- 
CELL  AMENDMENT  TO  DELAY 
PRODUCTION  OF  NERVE  GAS 
WEAPONS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  today  we 
will  have  an  historic  opportunity  to 
delay  production  of  one  of  the  most 
insidious  and  barbaric  weapons  ever 
produced.  I  refer  to  the  Porter-Fascell 
amendment  which  would  delay  pro- 
duction of  nerve  gas  weapons  for  1 
year. 

There  are  two  compelling  reasons  to 
vote  against  nerve  gas  production. 
First,  the  administration's  nerve  gas 
program  would  spend  at  least  $2.6  bil- 
lion over  the  next  5  years  for  a  weap- 
ons system  that  the  General  Account- 
ing Office  has  certified  to  Congress 
does  not  work. 

Second,  our  chemical  weapons  were 
generally  designed  to  protect  our 
NATO  allies.  Yet  these  same  allies 
have  demanded  that  the  United  States 
withdraw  these  deadly  weapons  from 
their  countries. 

Chemical  weapons  do  not  work,  and 
the  allies  they  are  designed  to  protect 
do  not  want  them. 

I  urge  my  colleagues  to  support  the 
Porter-Fascell  amendment  when  it 
comes  before  us  today. 


CHEMICAL  WEAPONS  AND 
EUROPE 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks) 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  un- 
derstand that  in  the  past  few  days, 
many  of  my  colleagues  have  received 
telephone  calls  from  David  Abshire, 
U.S.  Amba-ssador  to  NATO  on  the  very 
important  issue  of  our  chemical  war- 
fare deterrent  in  Europe. 

This  is  the  same  Ambassador  Ab- 
shire who,  in  the  Wall  Street  Journal 
this  week,  said  'we  must  at  least  pro- 
vide U.S.  military  personnel  with  a 
credible  deterrent  against  the  chemi- 
cal weapons  facing  them." 

I  could  not  agree  more. 

But  in  turning  logic  on  its  head,  Am- 
bassador Abshire  tells  you  our  binary 
weapons  need  not  be  based  in  Europe; 
that  our  policy  of  chemical  deterrence 
can  be  based  on  a  stockpile  stored  in 
the  United  States,  5,000  miles  away 
from  Europe  while  the  Soviets  main- 
tain theirs  is  only  miles  away  in  East- 
ern Europe 

What  Mr.  Abshire  doesn't  tell  you  is 
that  it  would  take  16  days  of  continu- 
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ous air  transport  by  the  entire  fleet  of 
American  C-141  cargo  planes  to  deliv- 
er the  required  binary  weapons  to 
Europe  in  a  time  of  crisis.  And  this  as- 
sumes that  European  airfields  are  not 
already  shrouded  in  gas  from  the 
Soviet  blitzkrieg  attack. 

Mr.  Speaker,  we  need  a  sound  policy 
of  chemical  deterrence.  I  urge  your 
support  of  the  Fascell-Porter-Rouke- 
ma  amendment  later  today. 


THE  BERLIN  WALL:  A 
MONUMENT  TO  TYRANNY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to.  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  today  is 
the  25th  anniversary  of  the  Berlin 
Wall,  a  monument  to  Soviet  enslave- 
ment of  the  peoples  under  their  con- 
trol. 

When  President  Kennedy  pro- 
claimed "Ich  bin  ein  Berliner,"  he  re- 
newed our  commitment  to  the  free- 
dom of  Europe  and  the  human  rights 
of  those  the  Soviets  sought  to  impris- 
on. 

Berlin  remains  a  symbol  today  of 
the  difference  between  the  human 
rights,  economic  progress  and  diversity 
of  the  West  and  the  stagnation  and 
uniformity  of  the  East.  From  the 
bright  lights  and  heavy  traffic  on  the 
Kufurstendam  in  the  West  to  the  dark 
and  empty  Alexanderplatz  in  the  East, 
it  is  all  there  for  the  world  to  see. 

The  East  Germans  are  celebrating 
the  construction  of  the  wall  but  we 
know  that  their  parades  and  demon- 
strations are  only  a  Soviet  puppet 
show  behind  a  barbed  wire  stage.  The 
real  commemoration  should  be  for  the 
dozens  who  have  died  trying  to  cross 
the  wall. 

Mr.  Speaker,  no  matter  how  slick  or 
telegenic  the  Soviet  leadership  may 
be,  the  continued  existence  of  the  wall 
shows  they  really  haven't  changed. 


ACID  RAIN 


(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  today 
the  Energy  and  Commerce  Committee 
is  taking  up  a  critical  piece  of  environ- 
mental legislation  which  will  control 
acid  rain  precipitation  throughout  the 
United  States.  This  is  an  extremely  se- 
rious problem. 

It  is  one,  however,  which  has  not 
been  adequately  addressed  by  this 
Congress.  I  hope  that  the  Energy  and 
Commerce  Committee  is  going  to  cor- 
rect that  situation  at  this  time. 

However,  there  are  rumors  and  con- 
cerns among  those  of  us  who  are  in 
States  that  are  being  impacted  by  acid 
rain  that  this  legislation  may  be  de- 
layed through  parliamentary  tactics, 
that  the  majority  of  the  membership 


on  this  committee,  on  the  Democratic 
side,  may  try  to  kill  this  legislation 
through  the  use  of  parliamentary  tac- 
tics. 

I  would  simply  note  at  this  time,  and 
I  hope  the  American  people  will  note, 
and  I  certainly  hope  the  environmen- 
tal community  in  this  country  will 
note  that  if  this  acid  rain  legislation 
does  not  get  a  fair  hearing  in  that 
committee  and  does  not  come  to  a  vote 
in  the  Energy  and  Commerce  Commit- 
tee, this  is  a  committee  which  is  domi- 
nated by  the  Democratic  Party,  which 
is  chaired  by  a  Democratic  Member, 
and  which  will  have  turned  down  the 
primary  issue  of  environmental  con- 
cern for  a  majority  of  Americans  in 
this  country,  and  for  our  neighbors, 
Canada. 

This  is  an  issue  of  environmental 
concern.  And  the  i.ssue  is  who  has 
clean  hands  on  this  issue.  The  fact  is 
that  if  this  matter  is  not  given  a  fair 
hearing  today  in  the  Energy  and  Com- 
merce Committee,  it  is  pretty  clear 
that  the  Democratic  Party  has  aban- 
doned this  environmental  issue. 


PERSONAL  EXPLANATION 

(Mr.  HENDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENDON.  Mr.  Speaker,  I  can 
sympathize  with  our  colleague  from 
Connecticut  who  had  trouble  with  his 
electronic  pager. 

The  Record  shows  I  was  on  the  floor 
and  cast  votes  on  rollcalls  286  and  287. 
However,  I  see  that  my  vote  on  rollcall 
288  was  not  recorded. 

I  was  in  the  House  Chamber  and  at- 
tempted to  vote  yes,  but  my  vote  on 
rollcall  288  was  not  recorded. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  this  statement  indicating  my 
yea  vote  appear  in  the  permanent 
Record  immediately  following  rollcall 
No.  288. 

The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 


THE  DEBT  CEILING  AND 
DEFICIT  REDUCTION 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  in  the 
debt  ceiling  proposal  that  comes  to  us 
from  the  other  body,  there  is  yet  an- 
other version  of  an  automatic  deficit 
reduction  mechanism  to  the  Gramm- 
Rudman  law. 

As  a  result  of  the  Supreme  Court  de- 
cision, it  is  clear  that  any  "automatic 
process"  challenges  either  the  Consti- 
tution by  attempting  to  limit  the 
powers   of   OMB,   or   gives   sufficient 


power  to  OMB  that  undermines  the 
institution  of  the  Congress.  There  is 
no  way  around  that  event. 

There  is  a  backup  process  to 
Gramm-Rudman— we  should  stick  to 
it.  The  Speaker  this  morning  an- 
nounced a  strategy  for  the  House  of 
meeting  the  target  to  reduce  the  defi- 
cit below  $154  billion  by  October  5  and 
thus  avoid  sequestration. 

It  is  far  better  for  us  to  spend  our 
time  on  deficit  reduction  and  not  on 
deficit  reduction  gimmicks. 


TWENTY-FIFTH  ANNIVERSARY 
OF  THE  CONSTRUCTION  OF 
THE  BERLIN  WALL 

(Mr.  MARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  first,  I  would  like  to  be  asso- 
ciated with  the  remarks  of  the  gentle- 
man from  New  Hampshire  relative  to 
acid  rain.  In  the  6  years  I  have  been 
here  in  the  House,  notwithstanding 
the  important  issue  it  is  to  this  entire 
Nation,  we  have  not  had  the  opportu- 
nity to  even  have  one  single  piece  of 
acid  rain  legislation  here  on  the  floor. 
Perhaps  we  will  have  the  opportunity 
to  speak  a  little  bit  about  that  later. 

But  now,  Mr.  Speaker,  what  I 
wanted  to  speak  about  in  particular  is 
that  today  we  note  the  25th  anniversa- 
ry of  the  construction  of  the  Berlin 
Wall. 

We  note  that  with  horror.  But  you 
know,  for  those  people  who  consistent- 
ly apologize  for  everything  that  the 
Soviet  Union  and  the  iron  bloc  does, 
this  has  to  be  a  great  day,  because  in 
East  Germany  today,  and  in  East 
Berlin,  they  are  actually  having  a  cele- 
bration commemorating  the  construc- 
tion of  that  wall. 

Can  you  believe  it?  A  celebration.  In 
my  estimation,  that  is  one  of  the  sick- 
est things  I  have  ever  heard  of.  They 
are  actually  celebrating  the  enslave- 
ment of  the  people  of  East  Berlin,  and 
by  extension,  they  celebrate  the  en- 
slavement of  all  people  behind  the 
Iron  Curtain. 

Think  about  it— those  who  are  in- 
clined in  this  Chamber  and  through- 
out the  country  to  apologize  for  Com- 
munist activities  at  every  turn.  You 
are  joining  in  that  sick  celebration  of 
the  enslavement  of  the  body  and  soul 
of  millions  of  unfortunate  people  the 
world  over. 


THE  BERLIN  WALL 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  glad  to  see  so  many 
Members  getting  up  this  morning  and 


21144 


CONGRESSIONAL  RECORD— HOUSE 


August  13,  1986 


talking  about  the  Berlin  Wall.  I  think 
probably  the  advent  of  instant  com- 
munication, like  cable  network  news 
and  others  who  photograph,  with 
sight,  sound,  and  color,  some  incident 
around  the  world  at  the  moment  of  its 
happening,  might  have  been  able  to 
prevent  25  years  ago  the  building  of 
that  wall. 

A  young  German  in  his  early  twen- 
ties named  Peter  Fechtcr  tried  to 
come  across  one  day  as  the  wall  was 
being  built.  The  German  name  for 
doctor  is  very  similar  to  English,  li 
sounds  the  same  phonetically,  doktor. 
He  laid  out  there  in  the  middle  of  the 
brand  new  no  mans  land  near  Check 
Point  Charlie,  bleeding  to  death  for 
over  an  hour,  with  one  arm  raised  in 
the  air.  waving  it  back  and  forth 
saying.  'Doktor.  doktor.  "  and  nobody 
moved  forward  to  help  him.  Unfortu- 
nately, the  commander  of  our  post  at 
Check  Point  Charlie  was  away,  and  a 
brand  new  second  lieutenant  was  in 
charge  and  did  not  know  what  to  do. 

Just  last  year  this  happened  again 
near  that  site.  On  March  25.  1985  an 
American  Army  major.  Arthur  B. 
Nicholson,  was  shot  to  death,  and  the 
Soviet  soldiers  around  him.  after  they 
had  mortally  wounded  him.  refused  to 
allow  anybody  to  bring  him  medical 
aid.  This  is  criminal.  Since  its  insidious 
construction  at  least  72  people  have 
been  killed  attempting  to  cros.s  the 
wall. 

Over  these  25  years  people  have 
gone  over  that  wall  in  balloons,  tun- 
neled under  it.  jumped  from  windows 
breaking  their  legs  and  crawling  over. 
These  brave  people  have  even  gone 
over  on  tight  ropes,  and  driven  under 
the  gates  in  small  sports  cars  with  the 
windshields  removed.  I  even  know  of 
individuals  who  have  strangled  attack 
dogs  to  get  over  as  well  as  one  woman 
who  was  shot  in  the  back  of  the  head 
while  swimming  across  the  river  which 
is  also  part  of  the  wall. 

The  spirit  and  love  for  freedom  is  in- 
dominatable  and  will  never  be 
crushed.  God  forbid  that  that  ugly 
concrete  symbol  of  evil  remain  an- 
other quarter  of  a  century  on  this 
planet. 


ment  mechanism,  it  again  relies  on  the 
Members  of  Congress  to  do  what  they 
are  supposed  to  do.  I  hate  to  be  the 
one  to  remind  us  that  in  this  body,  so 
far.  every  single  appropriations  bill,  if 
you  look  to  funding  it  over  a  12-month 
period  and  if  you  include  in  it  what 
must  be  funded  by  law.  is  over  the 
outlay  numbers  in  the  budget.  This 
House,  by  a  huge  majority,  passed 
such  bills.  I  just  would  point  out  that 
depending  upon  the  responsibility  of 
the  Hou.se  of  Representatives  to  lower 
the  budget  deficit  is  like  depending  on 
an  alcoholic  to  watch  over  the  scotch 
distillery. 


THE  DEBT  LIMIT 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revi.se  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, there  may  well  be  questions  on  the 
deficit  or  the  constitutionality  of  al- 
lowing the  Office  of  Management  and 
Budget  to  make  what  would  be  minis- 
terial cuts  as  the  other  body  sends 
over  the  debt  limit  package  with  an 
addition  to  put  enforcement  teeth 
back  Into  Gramm-Rudman-Hollings- 
Kennedy. 

But  may  I  remind  the  Members  of 
this  House  that  if  there  is  no  enforce- 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clau.se  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  both  motions  to  suspend  the 
rules  on  which  a  recorded  vole  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  both  motions  Ic  suspend  the 
rules. 


URGING  THE  SOUTH  AFRICAN 
GOVERNMENT  TO  NEGOTIATE 

Mr.  WOLPE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution <H.  Res.  373)  to  urge  the  Gov- 
ernment of  South  Africa  lo  indicate  its 
willlngne.ss  to  engage  in  meaningful 
political  negotiations  with  that  coun- 
try s  black  majority,  as  amended. 

The  Clerk  read  as  follows: 

H    Re.s.  .373 

Whereas  .since  September  1984,  a  mount 
in«  unrest  anainst  rarial  opprcs.sion  m  the 
Hcpubiir  ot  South  Africa  lia.s  led  to  the  vio- 
lent death  of  more  itian  1.000  individuals, 
most  of  them  black,  the  detention  without 
chartje  of  ihou.sands  more,  and  a  declared 
state  of  emertjency  in  se\eral  area.s  of  that 
country. 

Wherea.s  a  peaceful  resolution  lo  this  vio- 
lence and  conflict  in  the  Republic  of  South 
Africa  IS  unlikely  unless  the  Gosernment  of 
that  country  moves  to  end  its  abhorrent 
system  of  apartheid  which  denies  the  coun- 
try s  black  majority  the  riKhl  to  vote,  the 
rik'ht  to  own  land,  and  the  riKht  to  freedom 
of  movement: 

Whereas  the  Government  ot  the  United 
States,  the  United  Nation.s.  and  virtually 
every  country  in  the  world  ha.s  condemned 
the  practice  of  apartheid  by  the  Govern- 
ment of  South  Africa  and  its  enactment  of 
the  repres.sive  mea.sures  that  have  led  to  the 
current  uolence: 

Whereas  the  Government  of  the  United 
States  has  sought  to  use  its  influence  and 
leveraKC  lo  promote  peace  and  peaceful 
chanse  ihrouKh  diplomatic  appeals  and  the 
imposition  of  limited  economic  sanctions: 

Wherea.s  the  98tti   Congress  adopted  the 

Mandela  Freedom  Resolution."  calling  for 
the  unconditional  release  of  Nelson  Man- 
dela, the  black  South  African  leader  who 


has  been  imprisoned  for  23  years,  and  his 
v^ife.  Winnie  Mandela,  who  has  been  a 
banned"  person  in  South  Africa  for  the 
past  21  years: 

Whereas  the  President  has  called  for  the 
South  African  Government  to  end  its  prac- 
tice of  detention  wiihoul  trial  and  lengthy 
imprisonment  of  black  leaders,  in  addition 
lo  calling  for  the  establishment  of  a  govern- 
ment based  on  the  consent  of  the  governed: 

Whereas  the  Secretary  of  State  has  urged 
the  release  of  Nelson  Mandela  and  indicated 
the  need  for  ihe  South  African  Government 
to  meet  with  leaders  of  the  black  majority, 
including  Mandela  and  the  outlawed  Afri- 
can National  Congress: 

Wherea.s  the  African  National  Congress, 
which  was  banned  in  1960.  is  today  the 
oldest  and  most  prominent  of  the  organiza- 
tions of  resistance  against  the  apartheid 
system  of  South  Africa  and  is  highly  regard- 
ed by  that  country's  black  majority: 

Wheieas  representatives  of  the  South  Af- 
rican business  community,  clergy,  and  uni- 
versity student  organizations  have  met  or 
attempted  to  meet  with  officials  of  the  Afri- 
can National  Congress  to  establish  lines  of 
communications  for  future  discissions  on 
the  problems  of  their  country: 

Whereas  Nelson  Mandela,  who  has  been 
in  South  African  prisons  since  1962  and  who 
IS  still  considered  the  leader  of  the  banned 
African  National  Congress,  is  regarded  by 
many  black  South  Africans  as  one  of  the 
most  respected  symbols  of  resistance  against 
apartheid; 

Whereas  it  is  evident  that  an  end  to  South 
Africa's  racial  turmoil  is  impossible  if  the 
Government  of  that  country  does  not  begin 
a  meaningful  dialogue  with  the  leaders  of 
the  black  majority: 

Whereas  the  continued  turmoil  and 
unrest  in  the  Republic  of  South  Africa 
threaten  the  peace,  security,  and  stability  of 
the  other  nations  of  Southern  Africa  and 
has  led  to  crossborder  violence  in  the 
region:  and 

Whereas  the  urgent  moment  has  arrived 
for  the  Government  of  South  Africa  to  initi- 
ate bold  steps  to  end  apartheid  and  the  cur- 
rent unrest  and  to  achieve  peace  and  peace- 
ful change:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should  use  his  good  offices  to  urge  the  Gov- 
ernment of  the  Republic  of  South  Africa  to 
indicate  Us  willingness  lo  engage  in  mean- 
ingful political  negotiations  with  that  coun- 
try s  black  majority— 

1 1 )  by  immediately  granting  unconditional 
freedom  lo  Nelson  Mandela  and  other  polit- 
ical prisoners: 

'2)  by  recognizing  the  African  National 
Congres.s  as  a  legitimate  representative  for 
the  country's  black  majority:  and 

(3)  by  establishing  the  framev^ork  for  the 
political  talks  with  the  African  National 
Congress  and  other  representative  organiza- 
tions which  hopefully  could  lead  to  a  negoti- 
ated settlement  with  the  black  majority, 

C  1050 

The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington).  Is  a  second  de- 
manded? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  is  considered  as 
ordered. 

There  was  no  objection. 


UMI 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Wolpe]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  Burton]  will  be  recognized  for  20 
minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  a  correction:  The  ranking  Re- 
publican on  the  Subcommittee  on 
Africa,  the  gentleman  from  Michigan 
[Mr.  Siljander],  is  here,  and  he 
should  control  the  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Michigan  [Mr.  Siuander]  will  be  rec- 
ognized for  20  minutes. 

There  was  no  objection. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  373, 
introduced  by  Congressman  Crockett 
of  Michigan  with  108  cosponsors,  re- 
quests that  the  President  use  his  good 
offices  to  urge  the  South  African  Gov- 
ernment to  indicate  its  willingness  to 
engage  in  meaningful  political  negotia- 
tions with  that  country's  black  majori- 
ty by:  First,  immediately  releasing 
Nelson  Mandela  and  other  political 
prisoners;  second,  by  recognizing  the 
African  National  Congress  as  a  legiti- 
mate representative  for  the  country's 
black  majority;  and  third,  by  establish- 
ing the  framework  for  talks  with  the 
ANC  and  other  representative  organi- 
zations which  hopefully  could  lead  to 
a  negotiated  settlement  with  the  black 
majority. 

House  Resolution  373  enjoys  broad 
bipartisan  cosponsorship  and  support. 
On  June  24,  1986,  the  Subcommittee 
on  Africa  of  the  Foreign  Affairs  Com- 
mittee held  a  hearing  and  markup  on 
the  legislation.  Two  additional  amend- 
ments were  added  to  clarify  the  intent 
of  the  resolution.  The  resolution  was 
then  passed  by  an  overwhelming  ma- 
jority of  the  House  Foreign  Affairs 
Committee.  We  bring  this  measure  to 
the  floor  today  because  we  feel  that 
the  sense-of-Congress  resolution  is  one 
of  the  most  appropriate  means  we 
have  to  signal  the  President  that  he 
should  become  more  actively  involved 
in  pressuring  the  South  African  Gov- 
ernment to  begin  the  process  of  nego- 
tiations with  the  African  National 
Congress  and  other  representative 
leaders  of  the  black  majority  in  order 
to  end  the  escalating  violence. 

Mr.  Speaker,  this  sense-of-Congress 
resolution  is  consistent  with  the  ex- 
pressed policy  of  the  adminstration 
which  has  urged  the  South  African 
Government  to  release  the  ANC's 
long-imprisoned  leader.  Nelson  Man- 
dela, and  to  open  with  him  and  repre- 
sentative organizations  of  the  black 
majority  a  broad  political  negotiation. 
Secretary  "f  State  George  Shultz  told 
the  New  "Vork  Times  on  October  4. 
1985,  that  South  Africa  could  signal  its 


willingness  to  search  for  a  political 
compromise  by  freeing  Nelson  Man- 
dela and  negotiating  with  him  and  the 
ANC.  As  recently  as  July  23,  1986,  at 
the  Senate  Foreign  Relations  hearing 
on  South  Africa,  Secretary  Shultz 
stated  that  the  administration  contin- 
ues to  urge  the  South  African  Govern- 
ment to  communicate  with  all  parlies, 
including— among  others— the  African 
National  Congress.  This  policy  recog- 
nizes, as  noted  by  Secretary  Shultz 
that,  and  I  quote,  "the  ANC  has 
emerged  as  an  important  part  of  the 
South  African  political  equation." 

Further,  the  key  components  of  this 
resolution  have  also  been  supported  by 
the  European  Community  [EC],  the 
British  Commonwealth's  Eminent  Per- 
sons Group  on  Southern  Africa,  and 
the  Organization  of  African  Unity 
[OAU],  as  well  as  leading  black  and 
white  South  Africans. 

In  recent  months,  at  least  eight 
white  South  African  businessmen  rep- 
resenting some  of  the  largest  concerns 
have  called  for  Mr.  Mandela's  release 
and  the  unbanning  of  the  ANC.  In  a 
July  29,  1986,  New  York  Times  op-ed. 
Mr.  A.  H.  Bloom,  chairman  of  the  Pre- 
mier Group,  one  of  South  Africa's 
largest  industrial  companies,  states 
that  businessmen  recognize  that  to 
avoid  continued  head-on  conflict,  the 
South  Africa  Government  must:  First, 
state  unequivocally  that  every  vestige 
of  statutory  racial  discrimination  will 
be  abolished,  and,  second,  open  negoti- 
ations with  credible  black  leaders.  The 
prerequisite,  he  states,  "is  the  unban- 
ning of  black  political  organizations, 
including  the  ANC  and  the  release  of 
Nelson  Mandela  and  other  political 
prisoners." 

In  the  recent  weeks,  we  have  wit- 
nessed a  growing  sense  of  urgency  con- 
cerning the  need  to  begin  the  process 
of  negotiations  in  South  Africa.  Only  a 
few  weeks  ago.  Sir  Goeffrey  Howe, 
British  Foreign  Secretary,  on  behalf 
of  the  12  member  states  of  the  Euro- 
pean Community,  stated  that  the  pur- 
pose of  his  recent  trip  to  South  Africa 
was  to  achieve  the  unconditional  re- 
lease of  Nelson  Mandela  but  that  "by 
itself,  is  not  enough  because  he  has  to 
be  liberated  in  the  context  that  en- 
ables him  and  his  colleagues  to  take 
part  in  the  discussion  and  dialog."  It 
was  his  feeling  that  "this  dialog 
cannot  take  place  as  long  as  recog- 
nized leaders  of  the  black  community 
are  detained  and  their  organizations 
are  proscribed." 

The  unconditional  release  of  Nelson 
Mandela  and  other  political  prisoners 
and  the  unbanning  of  the  ANC  are 
necessary  and  crucial  steps  toward  any 
settlement  in  South  Africa.  Mr.  Man- 
dela, according  to  all  the  evidence,  is  a 
unifying,  commanding,  and  popular 
leader  who,  along  with  others,  is  a  key 
to  any  hope  of  a  peaceful  resolution  of 
the     conflict.     Clearly,     negotiatons 


cannot  take  place  in  the  absence  of  au- 
thentic leaders,  and  this  dialog  cannot 
begin  to  take  place  as  long  as  recog- 
nized leaders  are  detained  and  their 
organizations  are  banned. 

Mr.  Speaker,  a  couple  of  our  col- 
leagues have  questioned  why  we 
should  single  out  the  ANC  among  the 
many  South  African  groups.  First,  let 
me  emphasize  that  this  resolution 
does  not  regard  the  ANC  as  the  sole  le- 
gitimate representative  of  the  South 
African  people  nor  does  it  suggest  that 
the  ANC  should  be  the  only  party  to 
negotiations.  The  reason  for  specifical- 
ly identifying  the  ANC  is  that  it  is  the 
only  major  group  with  a  large  follow- 
ing that  the  Government  has  ruled 
out  of  future  negotiations  and  legally 
banned.  Public  opinion  polls  have  con- 
sistently shown  that  the  ANC  and  its 
imprisoned  leader,  Nelson  Mandela, 
have  the  largest  following  among  the 
overwhelming  majority  black  popula- 
tion. As  the  Eminent  Persons  Group 
stated  in  its  recent  report. 

There  can  be  no  negotiated  settlement  in 
South  Africa  without  the  ANC:  the  breadth 
of  its  support  is  incontestable:  and  this  sup- 
port is  growing.  Among  the  many  striking 
figures  whom  we  met  in  the  course  of  our 
work.  Nelson  Mandela  and  Oliver  Tambo 
stand  out.  Their  reasonableness,  absence  of 
rancor  and  readiness  to  find  negotiated  solu- 
tions which,  while  creating  genuine  demo- 
cratic structures,  would  still  give  the  whites 
the  feeling  of  security  and  participation,  im- 
pressed us  deeply.  If  the  government  finds 
itself  unable  to  talk  with  men  like  Mandela 
and  Tambo.  then  the  future  of  South  Africa 
is  bleak  indeed. 

There  are  a  few  who  continue  to  ask 
the  ANC  to  renounce  violence  before 
the  South  African  Government  is 
asked  to  remove  its  banning  order.  To 
this,  I  will  only  respond  that  if  vio- 
lence is  truly  our  concern,  then  we  will 
be  far  more  on  target  if  we  focus  on 
the  violence  of  South  Africa's  apart- 
heid regime. 

Let  us  be  absolutely  clear  on  this 
point:  The  South  African  white  minor- 
ity government  is  inherently  violent. 
It  sustains  itself  in  power  by  coer- 
cion—by the  power  of  its  guns.  Twenty 
six  million  people  do  not  willingly  ac- 
quire to  their  subjugation.  The  core  of 
the  violence  in  South  Africa  is  a  white 
minority  who  is  determined  to  main- 
tain itself  in  power  by  the  exercise  of 
violence. 

As  for  the  ANC,  it  practiced  nonvio- 
lence for  48  years  and  its  restraint 
over  this  period  was  met  only  with 
continuing  repression  and  violence  of 
the  South  African  Government.  More- 
over, Mr.  Mandela  and  other  ANC 
leaders  recently  indicated  to  the  Emi- 
nent Persons  Group  that  it  would  sus- 
pend violence  if  the  white  minority 
government  would  enter  into  good- 
faith  negotiations.  That  is  the  purpose 
of  this  resolution.  It  is  designed  to 
move  the  process  of  negotiations  for- 
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ward.  In  the  final  analysis;  it  is  negoti- 
ations that  offer  the  only  alternative 
to  continuing  violence  and  a  terrible 
blood-letting. 

The  other  argument  that  is  some- 
times made  in  opposition  to  this  call 
for  the  unbanning  of  the  African  Na- 
tional Congress  is  that  it  is  a  Commu- 
nist-dominated organization  under  the 
sphere  of  Soviet  Influence.  In  fact, 
however,  there  is  no  basis  whatsoever 
for  this  claim.  It  is  true  that  the  ANC 
does  contain  members  of  the  South 
African  Communist  Party,  but  there  is 
no  evidence  whatsoever  that  the  ANC 
is  subject  to  Communist  or  Soviet  con- 
trol and  direction, 

Moreover,  key  ANC  leaders,  in  the 
persons  of  both  Tambo  and  Mandela. 
are  clearly  non-Communist  and  have 
repeatedly  expressed  their  commit- 
ment to  democratic  values  and  the  cre- 
ation of  a  nonracial  political  system. 
Ironically,  documents  recently  put  out 
by  the  South  African  Government 
itself  indicate  that  the  South  African 
Communist  Party  has  real  problems 
with  the  ANC's  moderate  approach  to 
white  businessmen  and  others. 

Most  importantly,  to  continue  to 
rule  the  ANC  out  of  the  negotiation 
process  because  of  our  concern  about 
Communist  influence  within  the  orga- 
nization will  be  to  create  our  own  self- 
fulfilling  prophecy.  If  we  do  not  want 
those  who  are  struggling  for  their 
freedom  in  South  Africa  to  turn  to  set 
the  Soviet  Union  and  to  fall  prey  to 
Communist  ideologues  in  South 
Africa,  we  had  better  be  certain  that 
the  rest  is  identified  clearly  with  their 
struggle  for  social  Justice  and  political 
freedom  in  South  Africa. 

It  is  clear  to  independent  experts 
and  to  the  South  African  businessmen, 
clerics,  and  students  who  have  recent- 
ly met  with  ANC  leaders  that  the 
ANC's  eventual  political  stance  re- 
mains to  be  determined.  The  quiclcer 
the  ANC's  legality  can  be  restored,  so 
that  it  can  peacefully  and  openly  com- 
pete for  the  allegiance  of  the  various 
Internal  forces  including  unions,  civic 
associations,  business  groups,  churches 
and  so  forth,  and  can  have  the  poten- 
tial of  worlting  with  these  other  over- 
whelmingly non-Communist  forces, 
the  more  chance  there  is  of  a  demo- 
cratic ANC  and  a  democratic  South 
Africa.  However,  if  we  fail  to  support 
the  unbanning  of  the  ANC  and  the 
ANC's  Involvement  in  negotiations, 
then  we  surely  will  see  an  expanded 
war,  increased  skeptism  about  Western 
intentions,  and  a  likely  hardening  and 
expansion  of  Communist  and  militant 
Influence  in  both  the  external  ANC 
and  its  internal  following. 

This  resolution,  which  aims  to  pres- 
sure the  government  to  bring  the  ANC 
into  the  negotiating  process,  is  one 
means  by  which  we  can  encourage  the 
emergence  of  a  nonracial,  democratic 
South  Africa.  I  hope  this  resolution 


will  enjoy  the  overwhelming  biparti- 
san support  of  this  Chamber. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich.] 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
frankly  very  concerned  by  this  resolu- 
tion, because  it  repeats  a  common  pat- 
tern of  American  behavior  toward  pop- 
ular front  organizations. 

In  1978  and  1979,  there  were  warn- 
ings that  the  Sandinistas  were  a  Com- 
munist front.  In  1978  and  1979,  there 
were  warnings  that  Maurice  Bishop's 
party  in  Grenada  was  a  Communist 
front. 

The  left  reassured  us  that  these 
were  not  Communist  fronts.  Our 
friends  on  the  left  said  over  and  over 
that  Grenada's  government  was  not 
Communist.  They  said  over  and  over 
that  the  Sandinistas  were  not  Commu- 
nist. Yet  the  fact  is.  if  you  study  the 
writings  of  Lenin,  if  you  listen  to  the 
lessons  of  the  defectors  who  have 
come  to  the  West,  or  if  you  simply 
read  the  Grenada  documents  which 
we  know  now  are  historically  accurate; 
the  Grenadian  Communists  systemati- 
cally deceived,  manipulated,  and 
laughed  at  the  American  left  because 
it  was  so  gullible. 

The  fact  is  they  were  Communist 
fronts  deliberately  because  they  knew 
our  friends  on  the  left  would  fall  for 
them. 

Now,  the  gentleman  from  Michigan 
repeats:  Yes,  there  are  Communists, 
but.  Well,  in  fact,  that  is  the  base  of 
Lenin's  writing;  that  Western  moder- 
ates would  always  say,  "Let's  explain 
away  the  next  Communist  front.  Let's 
understand  the  next  Communist  infil- 
tration. " 

I  am  deeply  opposed  to  apartheid.  I 
am  deeply  opposed  to  all  tyranny,  in- 
cluding the  Soviet  Union.  I  favor  free- 
dom. Shifting  Iran  from  the  Shah  to 
Khomeini  did  not  improve  human 
rights  in  Iran.  Shifting  Nicaragua 
from  Somoza  to  a  Communist  dictator- 
ship did  not  improve  human  rights  in 
Nicaragua.  Shifting  South  Africa  from 
a  white  dictatorship  to  a  black  pro- 
Communist  dictatorship  will  not  im- 
prove human  rights  in  South  Africa. 

This  resolution  is  potentially  a  step 
toward  a  Communist  dictatorship  in 
South  Africa.  It  highlights  and  singles 
out  an  organization  which  even  the 
sponsor  of  the  resolution  admits  has 
Communists  in  the  executive  commit- 
tee. 

D  1100 

It  is  an  incredible  act  of  ignoring  the 
history  of  our  generation  to  stand 
here  on  this  floor,  reject  all  the  les- 
sons of  the  last  10  years,  and  propose 
that  we  endorse  an  organization  which 
has  been  infiltrated  in  its  executive 
committee  by  Communists  and  which 
may  well  be  a  Communist  front. 


Mr.  SILJANDER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  in  committee  it  was  de- 
bated how  we  should  approach  the 
problems  of  negotiation  in  South 
Africa  and  if  this  resolution  had  urged 
President  Botha  to  negotiate  with 
moderate  blacks  like  Tutu  and  Buthe- 
lezi  and  Boesak,  I  think  it  would  have 
passed  overwhelmingly. 

But  the  African  National  Congress  is 
a  Communist-dominated  organization 
and  as  such  should  not  be  singled  out 
for  recognition  which  this  resolution 
does.  Let  us  look  at  the  ANC.  and  see 
what  it  consists  of  exactly.  Nineteen  of 
the  30  members  of  the  ANC  are  known 
members  of  the  South  African  Com- 
munist Party  and  we  believe  as  many 
as  26.  When  the  South  African  Sanc- 
tions bill  came  up,  we  voted  369  to  49 
not  to  allow  United  States  taxpayers 
dollars  to  go  to  the  ANC  until  they 
purged  themselves  of  the  Communist 
leadership  in  that  organization. 

Now,  they  have  advocated  terrorism, 
there  is  no  question  about  that.  Se- 
chaba.  their  newspaper,  the  official 
organ  of  the  African  National  Con- 
gress, has  a  picture  on  the  front  page 
of  it  that  in  February  1986  of  a  person 
being  burned  to  death  by  using  "neck- 
lacing."  That  is  where  they  put  a  tire 
around  a  person's  neck,  fill  it  with  ker- 
osene or  another  flammable  liquid, 
and  they  cut  off  the  person's  hands, 
and  they  burn  them  to  death.  They 
many  times  let  their  families  stand 
there  and  watch  it,  and  when  the  fam- 
ilies get  overwrought  they  try  to  tear 
the  tire  from  the  person's  neck  they 
get  burned  as  well.  This  necklacing 
has  been  advocated  by  the  African  Na- 
tional Congress.  That  is  a  terrorist  act. 

Winnie  Mandela  in  one  of  her 
speeches  said  that  necklacing  is  a  tool 
that  should  be  used  by  the  ANC  to 
"liberate  their  people." 

Now,  that  is  terrorism.  Do  we  believe 
in  supporting  terrorism?  I  wonder  how 
many  Members  know  about  the  inti- 
mate ties  between  the  ANC  and  the 
Palestine  Liberation  Organization,  the 
PLO.  I  recommend  my  colleagues  read 
two  recent  articles,  one  in  the  Anti- 
Defamation  League  Bulletin  of  May 
1986,  and  the  other  in  the  Washington 
Jewish  Week  of  July  10,  1986,  I  will 
submit  both  for  the  Record,  but  I 
would  like  to  read  some  excerpts  from 
the  Jewish  Week  into  this  Record 
right  now. 

And  I  quote: 

The  PLO  is  stepping  up  its  support  for  the 
African  National  Congress— according  to 
both  Israeli  and  South  African  intelligence 
sources.  The  PLO  smells  blood  in  South 
Africa;  an  Israeli  expert  on  the  country 
said— Israeli  officials  are  reluctant  to  criti- 
cize the  ANC  publicly  for  fear  of  appearing 
pro-apartheid.  Privately,  however,  they 
freely  share  their  growing  concern  over  the 
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prospect  of  an  ANC  takeover.  It's  one  thing 
to  be  opposed  to  apartheid,  which  is  anti- 
democratic, unjust,  unworkable  and  alto- 
gether doomed,  explained  an  Israeli  official. 
But  it  is  quite  another  to  be  in  favor  of  re- 
placing the  existing  government  with  an 
anti-democratic.  anti-Western,  and,  I  must 
say,  anti-Israeli  regime. 

The  article  goes  on  to  state  that  Israeli  of- 
ficials would  not  say  exactly  how  much  aid 
the  PLO  had  given  to  the  ANC  but  that  it 
was  "in  the  millions".  According  to  the  arti- 
cle. 

Now,  some  of  my  colleagues  have 
talked  about  Mr.  Tambo  being  one  of 
the  leaders  in  South  Africa  and  one 
who  is  a  responsible  black  leader,  one 
we  should  respect  and  admire  and  one 
we  should  support.  Oliver  Tambo  said 
on  August  24,  1985  on  Radio  Maputo: 
"The  great  October  socialist  revolu- 
tion"—he  is  talking  about  the  Commu- 
nist revolution  in  the  Soviet  Union— 
"introduced  and  unleased  new  forces 
in  the  world.  The  ANC  was  to  enrich 
itself  from  the  experience  of  the 
people  who  carried  the  barmer  of  that 
revolution."  That  is  a  direct  compli- 
ment to  the  Soviet  Union.  The  Soviet 
Union  has  given  the  military  arm  of 
the  ANC  millions  of  dollars,  $8  million 
last  year.  The  Communist  leader  of 
the  ANC  military  wing  is  Joe  Slovo,  a 
Communist  who  is  believed  to  be  an 
official  of  the  KGB  working  in  South 
Africa.  The  ANC  is  tied  to  the  Com- 
munists inextricably,  and  we  should 
not  give  legitimacy  to  that  organiza- 
tion by  pa$3ing  this  resolution. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  6 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr. 
Crockett],  the  sponsor  of  the  resolu- 
tion. 

Mr.  CROCKETT.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
373,  which  addresses  the  serious  and 
Immediate  concerns  of  this  body  with 
regard  to  South  Africa. 

I  am  very  pleased  that  this  resolu- 
tion has  gathered  bipartisan  support. 
It  now  has  108  cosponsors,  from  both 
sides  of  the  aisle,  and  includes  19 
members  of  the  Foreign  Affairs  Com- 
mittee, which  favorably  reported  it 
last  week  on  a  voice  vote. 

Mr.  Speaker,  2  years  ago,  the  House 
and  the  Senate  both  passed  a  resolu- 
tion calling  on  President  Reagan  to 
urge  the  Crovemment  of  South  Africa 
to  free  Nelson  Mandela,  the  renowned 
and  respected  leader  of  the  African 
National  Congress  who  has  been  im- 
prisoned for  more  than  20  years,  and 
to  "unban"  his  wife,  Wirmie  Mandela. 
Those  resolutions  passed  with  over- 
whelming bipartisan  support,  and 
were  forwarded  to  President  Reagan. 

Today,  the  situation  in  South  Africa 
has  worsened  considerably.  The  "state 
of  emergency"  called  by  President 
Botha  and  the  continuing  repression 
of  the  non-white  majority  have  esca- 
lated the  level  of  violence  to  the 
breaking  point. 


Meanwhile,  around  the  world,  the 
call  for  strong  condemnation  and  sanc- 
tions against  South  Africa  grows— 
from  all  comers  of  the  globe,  politi- 
cans  and  businessmen,  religious  lead- 
ers and  people  of  conscience  are  call- 
ing for  fundamental  change  now  in 
South  Africa. 

It  is  time  for  this  body  to  speak  out 
again  on  this  issue.  We  voted  earlier 
this  year  on  a  package  of  sanctions 
against  South  Africa— which,  hopeful- 
ly, will  be  acted  on  this  week  in  the 
Senate.  Now  we  need  to  address  the 
fudamental  need  for  negotiations  be- 
tween the  South  African  Government 
and  its  majority  population. 

This  resolution  is  not  radical— it 
echoes  the  sentiments  publicly  stated 
by  President  Reagan,  Secretary  of 
State  Shultz  and  other  government 
leaders  that  Nelson  Mandela  should  be 
freed;  it  echoes  the  call  from  the  Emi- 
nent Persons  Group  that  South  Africa 
recognize  the  ANC  and  begin  negotia- 
tions with  it  and  other  representative 
organizations  of  the  non-white  popula- 
tion; and  it  echoes  the  desire  of  the 
South  African  people  themsleves  for  a 
peaceful  and  just  resolution  of  the 
conflict  that  threatens  to  engulf  them. 

Two  questions  were  raised  in  our 
committee  consideration  of  this  res- 
olution that  I  think  should  be  ad- 
dressed as  we  consider  it  today. 

First,  the  concern  was  brought  up 
that  in  naming  the  African  National 
Congress  specifically  in  the  resolution, 
we  were  somehow  "dictating"  to  the 
South  African  people  who  should  rep- 
resent them  at  the  bargaining  table. 

Such  an  argument  is  easily  dis- 
missed. It  is  not  we  who  have  chosen 
the  African  National  Congress  as  one 
of  the  legitimate  representatives  of 
the  non-white  people  of  South  Africa. 
It  is  the  people  themselves. 

There  are  obviously  no  public  opin- 
ion polls  taken  of  South  African 
blacks.  But  by  public  demonstrations, 
rallies  of  support,  banned  writings  and 
other  expressions,  they  have  made 
known  their  support  of  the  ANC  and 
its  validity  as  the  representative  for  a 
large  number  of  South  African  blacks. 

While  the  majority  of  ANC's  mem- 
bership is  black,  the  organization  is 
multiracial  and  includes  Indians,  Co- 
loureds  and  whites  within  its  member- 
ship ranks. 

The  ANC  was  created  in  1912—1 
year  after  the  founding  of  the  Govern- 
ment of  South  Africa— with  the  objec- 
tive of  seeking  change  in  South  Afri- 
ca's segregated  system  through  non- 
violent means. 

Throughout  most  of  its  history,  the 
Congress  sought  to  achieve  this  goal 
through  negotiations  with  the  white 
minority  government.  Its  efforts  suf- 
fered repeated  setbacks. 

South  Africa's  first  Constitution 
raised  the  color  bar;  legislation  in  1913 
and  1916  limited  blacks'  ownership  of 
property  and  defined  where  they  could 


live;  strikes  by  blacks  for  better  living 
conditions  and  wages  were  brutally 
suppressed,  and  in  1948,  the  election 
of  the  National  Party  made  apartheid 
official  government  policy.  That 
action  led  the  ANC  to  become  more 
militant  but  it  still  basically  remained 
a  nonviolent  organization. 

However,  its  peaceful  protests,  boy- 
cotts and  demonstrations  against 
apartheid  were  met  with  mass  arrests 
and  detentions,  repressive  police 
action  and  oppressive  laws  to  control 
dissent.  Despite  this,  the  ANC  contin- 
ued to  urge  peaceful  resistance  to  the 
government's  system  of  segregation. 

And  in  1955,  members  of  the  ANC, 
working  with  Indian,  coloured  and 
white  organizations,  adopted  the  Free- 
dom Charter  which  declared  that 
"South  Africa  belongs  to  all  who  live 
in  it.  ...  The  rights  of  the  people 
shall  be  the  same,  regardless  of  race, 
color,  or  sex." 

The  South  African  Government  fi- 
nally moved  directly  against  the  orga- 
nization in  March  1960,  when  the  Con- 
gress announced  its  plans  to  stage  a 
nationwide  protest  against  the  repres- 
sive pass  laws.  An  incident  occurred  at 
Sharpeville  and  the  police  lost  control, 
shooting  to  death  69  blacks.  When  the 
ANC  called  for  a  day  of  mourning  on 
March  28,  1960,  the  Government  in- 
troduced legislation  to  ban  the  Con- 
gress and  declared  a  state  of  emergen- 
cy. 

The  ANC  went  underground,  where 
it  has  continued  its  fight  against 
apartheid  during  the  past  26  years. 

Today,  the  Congress  enjoys  wide 
support  in  black  townships  across 
South  Africa.  It  is  commonplace  for 
thousands  of  blacks  at  rallies  and  at 
funerals  to  unfurl  the  black,  green  and 
gold  ANC  flag,  sing  ANC  freedom 
songs  and  even  distribute  ANC  leaf- 
lets-all in  open  defiance  of  the  Gov- 
ernment. It  is  as  if  the  people  in  ghet- 
tos like  Alexandria  and  Soweto  have 
already  "unbanned"  the  organization. 

And  the  resolution  before  us  today 
does  not  say  that  the  South  African 
Government  must  negotiate  with  the 
ANC  alone.  It  calls  for  the  establish- 
ment of  a  "framework  for  the  political 
talks  with  the  ANC  and  other  repre- 
sentative Black  organizations"  which, 
hopefully,  could  lead  to  a  negotiated 
settlement. 

The  second  concern  that  was  raised 
involves  the  fact  that  there  are  "Com- 
munist" elements  in  the  ANC. 

Although  personally  I  would  find  it 
incredible  if  there  were  not  elements 
of  other  influences— especially  given 
the  history  of  United  States'  support 
for  the  apartheid  system— I  can  under- 
stand some  Members;  reluctance  in 
asking  the  South  African  Government 
to  talk  with  "Communists." 

But  the  ANC  is  not  a  Communist 
puppet,  as  some  would  believe.  It  is  a 
nationalist     liberation     organization. 
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with  support  from  many  sources.  One 
of  the  largest  contributions  to  the 
ANC  comes  from  Sweden,  hardly  what 
one  would  call  a  hotbed  of  commu- 
nism. 

The  ANC  has  always  been  willing  to 
work  with,  and  accept  help  from,  any 
source  that  supports  and  identifies 
with  its  freedom  struggle:  and  it  has 
asked  for  aid  from  the  West— specifi- 
cally, from  Canada,  Europe,  India,  and 
the  United  States. 

The  FYeedom  Charter,  the  basic  doc- 
ument of  the  ANC,  is  not  and  never 
has  been  considered  a  Marxist  writing. 
It  espouses  human  rights,  and  is  not 
anti-capitalist. 

Even  if  the  ANC  were  controlled  by 
those  who  supported  so-called  •Com- 
munist" ideals,  the  reality  of  the  cur- 
rent situation  dictates  that  South 
Africa  include  them  in  any  meaningful 
negotiations.  There  is  only  one  other 
alternative  to  talking  with  the  ANC 
and  the  other  organizations  represent- 
ing blacks  in  South  Africa— and  that 
alternative  will  be  bloody,  destructive 
and  ultimately  harmful  to  the  United 
States. 

If  we  fail  to  recognize  the  need  now 
to  pressure  South  Africa  to  begin  ne- 
gotiations to  end  apartheid:  if  we  con- 
tinue to  stand  with  the  minority 
regime  in  its  last-ditch  effort  to  retain 
exclusive  power;  if  we  lost  the  oppor- 
tunity to  align  ourselves  with  those 
who  demand  a  ueaceful  and  just  set- 
tlement: then  we  play  into  the  hands 
of  those  who  want  a  violent  end  to 
apartheid  and  we  diminish  our  influ- 
ence in  any  future  South  African 
interracial  government  and  in  the 
entire  region  for  decades  to  come. 

Mr.  Speaker,  I  urge  you  to  support 
House  Resolution  373.  and  to 
strengthen  the  United  States'  long- 
term  interests  in  southern  Africa  by 
calling  for  the  release  of  Mandela  and 
for  a  negotiated  settlement  with  all 
segments  of  the  South  African  popula- 
tion—including the  African  National 
Congress. 

Mr.  SILJANDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  am  not 
going  to  support  this  resolution.  It  is 
well-intentioned.  I  think  the  Govern- 
ment of  the  Republic  of  South  Africa 
does  have  to  engage  in  serious  dialog 
with  responsible  black  leaders  with 
the  purpose  of  moving  away  from 
apartheid  and  for  full  participation  of 
everyone  who  lives  in  South  Africa. 
But  the  mistake  in  this  resolution,  in 
my  judgment.  Is  the  emphasis,  the 
overemphasis  on  the  African  National 
Congress. 

The  African  National  Congress  may 
have  some  usefulness  in  this  dialog.  I 
am  not  saying  it  does  not.  But  right 
now  it  gets  most  of  its  funding  from 
the  Soviet  Union.  Every  key  position 
in  the  organization  of  the  African  Na- 
tional Congress  or  virtually  every  key 


position  is  occupied  by  a  member  of 
the  Communist  Party.  The  military 
wing  is  headed  by  a  white  Communist, 
Joe  Slovo,  and  the  resolution  mentions 
the  African  National  Congress  not 
once,  not  four  times,  but  six  times. 
That  is  overkill. 

There  are  other  responsible  organi- 
zations, moderate  black  leaders,  pro- 
gressive black  leaders  that  are  not 
mentioned.  They  are  coUectivitized  in 
the  phrase  'olher  groups."  What 
about  the  South  African  Council  of 
Churches?  What  about  labor  unions? 
What  about  Bishop  Tutu?  What  about 
Chief  Buthelezi  and  his  political  orga- 
nization. Inkatha? 

He  represents  6  million  people.  They 
are  all  just  capsulized  in  the  phrase 
•and  other  organizations,  '  and  the  Af- 
rican National  Congress  with  a  sub- 
stantial Communist  influence  is  men- 
tioned six  times.  So  this  is  a  lopsided 
resolution  and  because  of  that  reason 
and  not  because  of  what  it  seeks  to  do. 
which  is  correct  and  necessary; 
namely,  to  urge  a  meaningful  dialog 
with  black  leadens  who  are  influential, 
but  for  the  way  it  is  phrased  and  the 
emphasis  on  the  ANC.  I  cannot  sup- 
port it. 

Mr.  WOLPE.  Mr.  Speaker,  how 
much  lime  remains  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington).  The  gentle- 
man from  Michigan  [Mr.  Wolpe]  has  7 
minutes  remaining  and  the  gentleman 
from  Michigan  [Mr.  Siljander]  has  12 
minutes  remaining. 

Mr.  WOLPE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
yield  2'2  minutes  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  My  friends,  it  is  my 
understanding  that  with  regard  to 
South  Africa,  the  United  States  wants 
not  only  to  end  the  situation  that 
exists  right  now  where  there  is 
nonrepresentation  for  the  black  ma- 
jority but  to  build  a  model  that  will 
work  in  the  future  after  the  present 
system  no  longer  exists.  The  question 
that  I  would  ask  is  how  we  are  going 
to  give  any  future  to  young  African 
blacks  who  want  to  go  to  the  ballot 
box,  who  want  to  participate  in  a  de- 
mocracy, if  we  lead  off  by  elevating  an 
institution  where,  as  I  understand  it,  a 
majority  of  the  members  being  Com- 
munist, they  advocate  a  system  that  is 
totalitarian? 

□  1115 

Are  we  doing  any  good  for  the 
people  who  will  vote  in  the  1990's  and 
beyond  by  advocating  a  system  that  is 
going  to  be  dominated  by  people  who 
advocate  totalitarianism? 

The  Communist  system  does  not  em- 
brace ballot  boxes.  It  does  not  embrace 
rule  by  the  majority.  It  embraces  rule 
by  a  very  small  minority.  I  thought 
that  is  what  we  were  trying  to  get 
away  from.  I  thought  we  were  abso- 


lutely against  rule  by  minority.  Yet.  a 
majority  of  the  members  of  the  Afri- 
can National  Congress,  as  I  under- 
stand from  reports  that  have  come  out 
of  the  Intelligence  Committee  in  the 
other  body  and  the  proclamations  of 
those  members  themselves,  a  majority 
of  them  advocate  Marxism.  That  is 
not  a  move  to  democracy. 

This  Nation  for  a  long  time  has  had 
a  foreign  policy  that  in  a  two-step 
process  takes  only  the  first  step  that 
inevitably  leads  people  we  are  trying 
to  help  into  a  chasm.  We  are  good  at 
destroying  things.  We  were  good  at  de- 
stroying the  system  that  existed  in 
Iran  because  we  thought  that  it  was  a 
bad  system  and  we  needed  to  replace 
it.  The  only  problem  is  we  did  not  real- 
ize we  were  replacing  it  with  one  of 
the  most  repressive  regimes  in  the  his- 
tory of  the  world  under  Mr.  Khomeini. 

So  as  I  understand  this  resolution, 
and  I  think  there  are  good  things  in 
this  resolution,  the  emphasis  on  the 
African  National  Congress  would  move 
us  toward  replacing  a  repressive 
system  with  a  system  that  would  be 
dominated  by  people  who  believe  in  to- 
talitarianism. That  is  not  the  way  we 
should  be  going.  We  should  build  a 
model  of  democracy,  and  we  should 
elevate  people  who  embrace  democra- 
cy in  South  Africa  to  be  the  people 
who  participate  in  these  very  impor- 
tant meetings  and  dialogs  we  are 
speaking  of. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  a  member  of  the 
Foreign  Affairs  Committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  373.  which  calls 
upon  President  Reagan  to  urge  South 
Africa's  Government  to  indicate  its 
willingness  to  begin  meaningful  politi- 
cal negotiations  with  South  Africa's 
black  community  to  free  Nelson  Man- 
dela and  other  political  prisoners  and 
to  urge  talks  with  and  the  withdrawal 
of  bans  on  the  African  National  Con- 
gress and  other  representative  black 
organizations,  and  I  underscore  the 
words  "and  other  representative  black 
organizations." 

I  am  pleased  to  be  1  of  108  cospon- 
sors  of  this  resolution,  and  to  have 
voted  for  it  when  we  considered  it  in 
our  Foreign  Affairs  Committee.  This 
resolution  sets  forth  a  proposed  policy 
which  is  a  sound  approach  to  concilia- 
tion and  compromise  in  South  Africa, 
where  those  qualities  have  been  sadly 
lacking  in  most  political  discourse. 
With  violence  on  all  sides  reaching  a 
fevered  pitch,  dialog  is  clearly  what  is 
needed  in  this  troubled  environment, 

I  commend  the  gentleman  from 
Michigan  [Mr,  Crockett]  for  his  un- 
tiring leadership  on  this  and  other 
issues  relating  to  the  struggle  to  end 
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apartheid.  I  also  commend  the  House 
Foreign  Affairs  subcommittee  and 
committee  leadership  in  providing  for 
the  timely  consideration  of  this  resolu- 
tion. 

Mr.  Speaker,  this  resolution  was 
amended  in  committee  to  make  it  clear 
that  the  African  National  Congress  is 
but  one  of  many  representative  orga- 
nizations which  should  be  engaged  in 
discussions  with  the  South  African 
Government,  and  that  Nelson  Man- 
dela, symbol  though  he  is,  is  but  one 
of  the  South  African  political  prison- 
ers who  should  be  freed  to  participate 
in  those  discussions  with  the  South 
African  Government  in  the  interest  of 
reconciling  the  people  of  South  Africa, 
accordingly,  this  resolution  deserves 
our  support. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  measure. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Rodd]. 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  do  not  know  of 
anyone  in  this  body  or  anyone  in 
America  who  is  really  in  favor  of 
apartheid  or  racial  discrimination.  But 
this  resolution,  despite  the  high- 
sounding  purposes  that  have  been  re- 
lated here  on  the  floor  this  morning, 
does  not  really  say  that. 

I  am  going  to  read  from  the  resolu- 
tion itself  that  wants  the  President  to 
establish  a  meaningful  political  negoti- 
ation by  the  South  African  Govern- 
ment for  these  purposes,  and  they  are 
going  to  do  it  in  this  way.  It  says: 

( 1 )  by  immediately  granting  unconditional 
freedom  to  Nelson  Mandela: 

(2)  by  recognizing  the  African  National 
Congress  as  a  legitimate  representative  for 
the  country's  black  majority:  and 

(3)  by  establishing  the  framework  for  the 
political  talks  which  hopefully  could  lead  to 
a  negotiated  settlement  with  the  black  ma- 
jority. 

But  this  does  not  say  anything  about 
all  of  the  other  organizations,  the 
black  organizations,  that  are  in  South 
Africa,  organizations  such  as  the  In- 
katha,  which  has  a  membership  of 
over  a  million  and  bitterly  opposes  the 
ANC. 

This  leaves  it  to  one  minority  group 
within  a  majority  group  to  be  the  ne- 
gotiating catalyst  for  all  of  these  good 
things. 

I  have  to  tell  you  that  it  is  well  docu- 
mented in  public  source  material:  the 
Arizona  Republic,  the  largest  newspa- 
per in  Arizona,  for  example,  on  July 
25;  Senate  hearing  committees;  and 
with  the  State  Department's  Service 
Broadcast  Service. 

But  these  are  some  of  the  things 
that  take  place.  The  ANC  is  a  minority 
organization.  It  is  agreed  here  on  the 
floor  that  it  is  heavily  infiltrated  with 
members  of  the  Communist  Party. 
The  Senate  hearing  committee  even 
brought  out  the  fact  that  the  armed 


wing  of  the  ANC  is  led  by  Joe  Slova, 
whose  name  was  previously  men- 
tioned, from  Lithuania  and  had  joined 
the  Communist  Party  in  1940,  and 
other  ranking  members  within  the 
ANC  have  been  identified  as  members 
of  the  Communist  Party.  And  the 
Soviet  Union's  27th  Communist  Party 
Congress  earlier  this  year,  the  ANC 
delegation  was  accorded  the  same 
status  as  a  Communist  Party  repre- 
sentative from  other  nations. 

In  its  publication,  Sechaba,  I  think  it 
has  been  stated  that  the  African  Com- 
munist Party  goes  equally  with  the 
ANC  to  establish  two  pillars  of  the 
revolution  that  is  going  on  there. 

The  point  of  the  matter  is  that  we, 
as  citizens  of  this  country  and  Mem- 
bers of  this  august  body,  are  guardians 
of  America  and  America's  freedom  and 
future  for  not  only  ourselves  but  our 
posterity,  and  I  do  not  see  how  this 
can  possibly  help  that. 

But  aside  from  that,  this  important 
piece  of  legislation,  which  could  raise 
havoc  and  cause  violence  in  South 
Africa,  would  be  no  good.  This  resolu- 
tion should  not  be  debated  in  this  way. 
It  should  have  a  chance  for  proper 
debate,  brought  to  the  floor  for  total 
debate,  and  we  could  do  it  in  that  way: 
but  not  on  suspension. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New- 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  this  reso- 
lution should  be  supported  by  all  who 
want  a  peaceful  solution  to  the  South 
African  problem.  'We  must  work 
harder  to  carry  forward  the  process  of 
peacefully  accomplishing  a  transition 
from  minority  rule  in  South  Africa  to 
majority  rule. 

■We  have  a  situation  where  24  million 
blacks  are  being  held  hostage  by  a  mi- 
nority of  4  million  whites.  That  is  a 
desperate  situation.  In  order  to  main- 
tain that  situation,  the  whites  have  re- 
sorted to  brutality  on  a  scale  which  is 
approaching  Nazi  Germany's  oppres- 
sion of  the  minorities  in  Germany. 

Escalation  is  going  to  go  forward, 
and  we  are  going  to  see  more  and  more 
uncivilized  acts  committed  unless  we 
work  as  hard  to  create  a  climate  where 
a  peaceful  process  can  be  set  in  motion 
as  we  would  be  forced  to  do  if  war 
would  break  out. 

Freeing  Nelson  Mandela  is  an  impor- 
tant step  in  this  process.  We  cannot 
choose  their  leaders  for  them.  The 
South  African  blacks  have  chosen 
Nelson  Mandela.  We  did  not  have  out- 
side forces  choose  George  Washington. 
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We  cannot  choose  anyone  for  them. 
I  am  sure  the  Continental  Army  did 
not  meet  the  approval  of  the  British 
monarchy  either.  I  am  sure  they  said 
terrible  things  about  them.  I  am  sure 
that  George  Washington  did  not  want 
to  resort  to  violence. 


But  here  is  a  situation  where  free- 
dom is  at  stake  for  24  million  people. 
For  too  long  we  have  sat  by  and  done 
nothing  about  the  situation.  Now  a 
process  is  possible,  a  peaceful  process 
is  possible,  a  peaceful  transition  is  pos- 
sible. But  while  we  dally  and  while  we 
refuse  to  give  the  impetus  and  support 
to  people  like  Nelson  Mandela  and 
allow  him  to  take  a  major  role  in 
making  this  transition  peacefully,  the 
forces  of  violence  are  getting  in  place 
and  we  are  going  to  have  a  situation 
which  will  be  completely  out  of  con- 
trol, there  will  be  a  bloodbath,  and  we 
can  all  blame  ourselves  partially.  This 
Nation  can  blame  itself  partially  for 
not  doing  more,  for  not  being  more 
passionate  about  peace  and  not  work- 
ing harder  to  promote  a  peaceful  tran- 
sition and  a  peaceful  process. 

Mr.  SILJANDER.  Mr.  Speaker,  may 
I  inquire  as  to  how  much  time  each 
side  has  remaining? 

The  SPEAKER  pro  tempore  (Mr 
Gray  of  Illinois).  The  gentleman  from 
Michigan  [Mr.  Siljander]  has  6'/2  min- 
utes remaining  and  the  gentleman 
from  Michigan  [Mr.  WolpeI  has  3 
minutes  remaining. 

Mr.  SILJANDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  much  of  this  resolution  I 
could  support.  I  could  support  80  to  90 
percent  of  it,  including  releasing 
Nelson  Mandela.  My  hangup  is  with 
the  ANC  because  of  its  Communist 
membership  and  because  of  its  accept- 
ance of  violence. 

Let  us  get  some  facts  on  the  record. 
If  Nelson  Mandela  were  in  Uganda,  he 
would  be  dead;  if  he  were  in  Equatori- 
al Guinea,  he  would  be  dead;  if  he 
were  in  the  Central  African  Republic, 
he  would  be  dead;  if  he  were  in  Ethio- 
pia, he  would  be  dead,  he  would  not  be 
in  prison  all  these  years,  as  horrible  as 
that  is.  The  opposition  in  any  of  these 
other  countries,  if  they  did  not  like  his 
style,  would  probably  have  tortured 
him  to  death. 

I  was  in  Ethiopia  last  year.  I  was  in 
the  camps  of  Ansokia  and  Ibnet.  I  saw 
100,000  people  right  in  front  of  my 
eyes  there,  alive  on  one  site,  and 
10.000  of  them  were  killed  by  that  gov- 
ernment by  forcing  them  out  of  that 
camp.  In  the  matter  of  a  month.  I  saw 
10.000  human  beings  alive  who  were 
dead  30  days  later.  More  people  are 
dying  in  Ethiopia  right  now. 

The  reason  we  get  so  exercised  over 
this  issue,  most  of  it  proper,  is  because 
there  is  a  court  system  in  South 
Africa,  because  there  is  a  free  press, 
and  because  there  are  white  people 
who  are  guilt-ridden.  Every  conserva- 
tive and  liberal  of  conscience,  particu- 
larly if  they  lay  claim  to  religious  be- 
liefs, knows  that  the  apartheid  system 
is  what  it  is  called  in  this  resolution. 
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abhorrent    and    what    the    President 
called  it  last  night,  repugnant. 

Mr.  Speaker,  give  us  a  resolution 
without  the  ANC  in  it.  and  I  can  sup- 
port it. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  1 
minute  to  my  esteemed  colleague,  the 
gentleman  from  Illinois  [Mr.  DurbinI. 
Mr.  DURBIN.  Mr.  Speaker,  I  believe 
it  is  offensive  and  misleading  to  hear 
the  opponents  of  this  resolution  sug- 
gest that  those  black  leaders  who 
oppose  apartheid  in  South  Africa  are 
somehow  the  pawns  of  Moscow  and 
the  FLO. 

The  issue  before  this  House  is  crys- 
tal clear.  If  this  Congress  does  not  es- 
tablish a  sound,  forceful  policy  against 
apartheid,  the  United  States  runs  the 
very  real  risk  of  forever  forfeiting  a 
position  of  moral  leadership  in  South 
Africa  and  developing  countries  across 
the  world. 

I  am  certain  that  the  opponents  of 
this  resolution  believe  that  the  issue 
of  opposing  apartheid  can  be  obfuscat- 
ed by  veiled  and  open  references  to 
communist  infiltration.  But  the  fact 
remains  that  the  official  policy  of  the 
Reagan  administration  toward  South 
Africa  is  an  embarrassment  to  this 
Nation  and  the  ideals  we  espouse  and 
to  our  freedom-loving  allies  around 
the  world. 

I  am  proud  of  the  principles  we 
stand  for.  I  believe  the  United  States 
can  overcome  communism  in  a  toe-to- 
toe  contest  anywhere  in  the  world. 
But  the  reluctance  of  the  opponents 
of  this  resolution  to  make  a  clear 
statement  against  apartheid  betrays  a 
commitment  to  those  democratic  prin- 
ciples. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  resolution 
calling  for  a  peaceful  resolution  of  the 
conflict  in  South  Africa. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  wish  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illi- 
nois [Mr.  DoRBiNl. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
yield  myself  4  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  my  friend  for 
yielding. 

I  think  we  just  have  to  make  the 
point  that  we  have  not  said  that  the 
black  representatives  in  South  Africa 
who  are  against  apartheid  are  pawns 
of  Moscow.  We  said  that  the  one  orga- 
nization that  is  elevated  in  this  resolu- 
tion, the  African  National  Congress,  is 
dominated  by— 19  of  the  members  ac- 
cording to  our  intelligence  organiza- 
tions and  their  own  proclamations— 
and  believe  In  totalitarianism  and  com- 
munism. We  are  against  that. 


Mr.  Speaker,  if  we  could  excise  that 
elevation  of  the  African  National  Con- 
gress from  this  resolution,  we  could 
support  it. 

Mr.  SILJANDER.  Mr.  Speaker,  20 
minutes  on  each  side,  that  is  what  we 
have  had  to  debate  this  paramount 
resolution  recognizing  the  very  contro- 
versial African  National  Congress, 
under  suspension  of  the  rules  with  no 
opportunity  for  amendments.  Wheth- 
er one  is  for  or  against  this  legislation, 
the  issue  is  fairness  of  play. 

Indeed,  over  the  last  24  months 
there  has  been  a  marked  increase  in 
the  level  and  frequency  of  violence  in 
South  Africa.  Thousands  of  people 
have  been  killed  in  wanton  brutality 
and  violence.  The  goal  of  the  ANC,  as 
stated  over  and  over  and  over  again  by 
their  proclamations,  by  their  litera- 
ture, by  their  leaders,  and  by  their 
members,  is  a  violent  overthrow  of  the 
government,  to  take  power  by  force. 

The  cosponsors  of  the  resolution,  I 
am  sure,  are  after  a  peaceful  change  in 
South  Africa.  May  I  remind  those 
same  cosponsors,  many  of  whom 
oppose  aid  to  the  Contras  in  Nicara- 
gua, that  they  emphatically  support  a 
peaceful  resolution  through  the  Con- 
tadora  process,  as  this  gentleman  does 
as  well.  It  is  not  a  little  double-ton- 
gued and  double-minded  to  suggest 
that  on  one  hand  we  want  to  work  for 
the  Contadora  process  and  not  work 
through  the  Contras  to  supply  mili- 
tary aid  but  yet  we  endorse,  recognize 
and  support  the  ANC  which  has  vowed 
the  violent  overthrow  of  that  govern- 
ment? 

This  resolution  calls  on  the  Presi- 
dent of  the  United  States,  without 
question,  to  recognize  the  ANC.  It  also 
calls  for  the  unconditional  release  of 
Nelson  Mandela.  I  support  the  release 
of  Nelson  Mandela,  and  President 
Reagan  supports  the  release  of  Nelson 
Mandela.  But  he  himself  said  he 
would  not  renounce  violence,  and  he  is 
their  figurehead  leader. 

It  is  the  endorsement  of  the  ANC 
and  their  tactics  in  this  resolution 
that  offends  me.  I  am  certain  the  in- 
tentions of  the  cosponsors  of  the  reso- 
lution are  not  to  promote  a  Marxist- 
Leninist  organization.  I  am  sure  their 
intentions  are  for  peaceful  change.  If 
that  is  true,  this  is  the  wrong  measure, 
it  is  the  wrong  approach. 

Indeed  it  has  been  argued  that  many 
of  the  African  countries  support  and 
negotiate  with  the  ANC.  but  so  do 
Arab  countries  with  the  PLO.  The 
PLO  has  advocated  in  its  doctrine  the 
violent  overthrown  of  Israel.  That  is 
precisely  why  we  do  not  recognize  the 
PLO.  That  is  precisely  why  we  do  not 
negotiate  witli  them,  but  indeed  we 
negotiate  with  Arabs,  their  friends  and 
fellow  supporters  of  peaceful  resolu- 
tion in  the  Middle  East.  As  we  should 
with  all  black  organizations  and  all 
blacks  in  South  Africa,  we  should  en- 


courage  peaceful   negotiations   for   a 
peaceful  resolution. 

This  resolution  In  essence  endorses 
Marxism,  because  nearly  23  of  its  30 
executive  committee  members  are 
known  Marxist-Leninists.  There  is  no 
doubt  that  Nelson  Mandela  has  been 
imprisoned  too  long  and  it  is  time  for 
his  release,  but  for  the  U.S.  Congress 
to  demand  that  another  country  do 
something  that  could  be  counterpro- 
ductive, as  it  was  with  the  Italian 
President,  Aldo  Moro.  We  passed  a  res- 
olution for  his  release,  and  he  was  bru- 
tally beaten  and  killed. 

Oftentimes  resolutions  are  helpful 
in  the  process  of  peace  and  encourag- 
ing other  countries,  as  they  have  been 
with  Soviet  Jewry.  I  feel  that  passing 
resolutions  in  the  context  and  in  other 
situations  with  the  Soviet  Union  has 
been  very  helpful. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  SILJANDER]  has  expired. 

Mr.  SILJANDER.  Mr.  Speaker.  I 
yield  myself  20  additional  seconds. 

So.  Mr.  Speaker,  this  resolution  is 
not  only  ill-timed  because  of  its  being 
considered  under  suspension,  but  it  is 
also  ill-timed  in  terms  of  its  real  goals 
and  objectives.  We  should  work 
through  the  process  for  a  peaceful 
transition,  and  recognizing  at  this  time 
the  African  National  Congress  would 
be  a  serious,  serious  mistake. 

Mr.  Speaker.  I  yield  my  remaining 
time  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  1  minute  and  10  sec- 
onds. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  his  remaining  time  to  me. 

One  of  my  colleagues  said  that  the 
ANC  was  a  peaceful  organization. 
Peaceful?  Sechaba  has  a  picture  of  a 
person  being  necklaced  to  death  on 
the  front  page.  This  was  published  in 
Communist  East  Germany. 
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The  ANC  advocates  this  kind  of  ter- 
rorism and  violence.  The  ANC  was 
once  an  organization  that  had  noble 
objectives,  but  they  are  now  controlled 
by  Communists  and  are  tools  of  the 
Soviet  Union. 

President  Reagan  said  in  his  speech 
that  the  South  African  Government  Is 
under  no  obligation  to  negotiate  the 
future  of  the  country  with  any  organi- 
zation that  proclaims  a  goal  of  creat- 
ing a  Communist  state  and  uses  terror- 
ists tactics  to  achieve  it. 

The  ANC  received  $8  million  from 
the  Soviet  Union  last  year.  The  head 
of  the  ANC  military  wing  Is  Joe  Slovo. 
a  Communist.  People  are  being  trained 
by  the  PLO  In  Communist  countries. 

As  I  said,  Sechaba  advocates  terror- 
Ism  and  is  a  Communist  publication. 
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The  PLO  has  been  training  terrorists 
for  the  ANC  and  the  ANC  is  Commu- 
nist controlled.  There  is  no  doubt 
about  it. 

Have  we  not  learned  anything  from 
history?  Give  the  Communists  an  inch 
and  they  will  take  a  whole  country. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
myself  the  final  2  minutes. 

Mr.  Speaker,  during  the  course  of 
this  debate  several  speakers  have  indi- 
cated that  if  this  resolution  were  to 
call  for  negotiations  with  such  moder- 
ate blacks  as  Bishop  Tutu,  Reverend 
Boesak,  or  Chief  Buthelezi,  it  would 
not  receive  their  opposition. 

Perhaps  the  speakers  are  unaware 
that  all  three  of  the  individuals  they 
have  cited,  Bishop  Tutu,  Reverend 
Boesak,  and  Chief  Buthelezi,  have  all 
called  for  the  freeing  of  Nelson  Man- 
dela and  other  political  prisoners,  for 
the  unbanning  of  the  African  National 
Congress,  and  for  the  direct  involve- 
ment of  the  African  National  Congress 
in  negotiations  with  the  South  African 
Government. 

Chief  Buthelezi  has  gone  so  far  as  to 
declare  that  Mr.  Mandela  would  be  his 
own  leader. 

I  want  to  make  this  point,  because 
the  moderate  blacks  whose  position  we 
are  attempting  to  bolster  within  the 
South  African  framework,  are  them- 
selves insistent  that  the  precondition 
to  negotiations,  the  precondition  to  an 
end  to  the  violence  and  to  the  develop- 
ment of  a  negotiated  solution  to  South 
Africa's  crisis,  is  the  direct  involve- 
ment of  the  African  National  Congress 
and  the  freeing  of  Nelson  Mandela 
and  other  political  prisoners. 

This  resolution,  and  I  want  to  em- 
phasize this  in  closing,  accords  no  rec- 
ognition to  the  ANC  as  the  full  repre- 
sentative of  the  South  African  people. 
It  makes  no  claim  whatsoever  that 
other  organizations  and  groups  within 
South  Africa  should  not  be  involved  in 
the  negotiations.  In  fact,  the  resolu- 
tion was  specifically  amended  by  the 
Foreign  Affairs  Committee  to  make 
reference  to  other  political  prisoners 
beyond  Mr.  Mandela  and  to  indicate 
that  the  call  is  for  a  framework  of  po- 
litical talks  with  the  African  National 
Congress  and  other  representative  or- 
ganizations, which  hopefully  could 
lead  to  a  negotiated  settlement  with 
the  black  majority. 

Mr.  Speaker,  this  resolution  does 
nothing  more  than  make  a  call  for  ne- 
gotiations which  are  the  only  alterna- 
tive to  a  deepening  conflict  in  South 
Africa  and  to  a  terrible  blood  bath.  It 
deserves  the  overwhelming  bipartisan 
support  of  this  Chamber. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  as  an  original 
cosponsor  I  rise  in  support  of  House  Resolu- 
tion 373,  which  calls  on  the  President  of  the 
United   States  to   urge  the  Government  of 


South  Africa  to  indicate  its  willingness  to 
engage  in  meaningful  negotiations  with  that 
country's  black  majority. 

We,  in  the  United  States  and  the  rest  of  the 
democratic  world  condemn  the  abhorrent 
system  of  apartheid.  We  maintain  that  it  Is 
evil,  that  we  are  opposed  to  it  and  that  we  will 
do  what  we  can  to  bring  about  a  peaceful 
demise  of  this  system. 

But  there  can  be  no  peaceful  resolution 
until  members  of  the  South  African  minority 
government  and  representatives  of  the  black 
majority  can  sit  down  at  the  negotiating  table 
as  equals. 

According  to  Malcolm  Fraser,  the  former 
Prime  Minister  of  Australia,  who  served  as  co- 
chairman  of  the  British  Commonwealth  Emi- 
nent Persons  Group  on  Southern  Africa,  in  the 
absence  of  peaceful  negotiation,  "the  black 
South  Africans  will  take  irreversible  decisions 
to  fight  for  political  participation  and  freedom, 
*  *  *  they  will  go  for  more  guns  and  violence, 
which  will  lead  to  a  full-scale  guernlla  con- 
test." 

That  is  why  it  is  imperative  for  this  Govern- 
ment to  use  its  considerable  influence  to  avert 
the  almost  inevitable  bloodbath.  The  Govern- 
ment of  South  Africa  must  be  made  to  under- 
stand that  no  meaningful  negotiations  can 
take  place  until  Nelson  Mandela  is  free,  until  it 
recognizes  the  African  National  Congress 
[ANC]  as  a  legitimate  representative  of  the 
country's  black  majority,  and  until  it  estab- 
lishes a  framework  for  talks  with  the  ANC  and 
other  representative  organizations. 

The  time  has  come  for  the  United  States 
Government  to  insist  that  the  South  Afncan 
Government  show  good  faith  toward  resolving 
the  growing  conflict  in  that  country  by  uncon- 
ditionally freeing  Nelson  Mandela  and  meeting 
with  the  legitimate  representatives  of  the 
people.  If  South  Africa  is  to  emerge  from  its 
internal  conflicts,  intact  as  a  democratic  coun- 
try then  its  current  leaders  must  begin  to  oper- 
ate on  basic  democratic  principles  by  allowing 
the  legitimate  representatives  of  the  people  to 
speak  on  their  behalf. 

On  June  18,  1986,  this  House  passed  a  bill 
calling  for  strong  economic  sanctions  against 
the  South  African  Government  The  adminis- 
tration says  that  it  cannot  live  with  the  bill  be- 
cause it  would  cause  more  suffering  for  the 
black  majority  in  South  Africa  and  could  hurt 
our  economic  interest.  The  administration  con- 
tinues to  argue  that  we  must  remain  in  South 
Africa  and  use  our  influence  to  bring  about 
peaceful  changes.  Well,  today  we  call  on  the 
administration  to  prove  to  the  American 
people  whether  constructive  engagement  can 
work  and  to  begin  by  urging  in  the  strongest 
possible  way  that  the  South  African  Govern- 
ment free  Nelson  Mandela  and  begin  negotia- 
tions with  the  legitimate  representatives  of  the 
South  African  people. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  373,  a  bill  which 
urges  the  President  to  call  upon  the  South  Af- 
rican Government  to  enter  into  meaningful  ne- 
gotiations with  its  black  citizens. 

Perhaps  the  key  to  peace  in  South  Africa  is 
the  status  of  freedom  fighter  Nelson  Mandela. 
Mr.  Mandela,  now  68  years  old,  is  recognized 
by  the  vast  majority  of  blacks  as  the  father- 
figure  of  the  freedom  movement.  He  is  not,  as 
Presidents  Reagan  and  Botha  constantly  tell 


us,  a  hardened  Maraist  revolutionary.  Rather, 
he  is  a  quintessential  freedom  fighter.  At  a 
time  when  President  Reagan  calls  the  Contras 
freedom  fighters  and  the  moral  equivalent  of 
our  Founding  Fathers,  he  seems  content  to 
allow  a  truly  valiant  man  to  languish  in  prison. 

At  the  same  time,  Botha  and  Reagan  seem 
to  have  entered  Into  a  conspiracy  of  disinfor- 
mation about  the  African  National  Congress. 
Again,  they  raise  the  specter  of  a  Soviet  bear 
pulling  the  stnngs  of  their  puppets  in  South 
Afnca.  This  could  not  be  further  from  the  truth. 
The  ANC  is  a  coalition  of  groups  which  run 
the  gamut  of  ideological  and  religious  beliefs. 
The  black  majority  either  actively  or  tacitly 
supports  their  goals,  and  even  the  Zulus,  who 
listen  to  their  chief  before  they  listen  to 
anyone,  do  not  oppose  the  ANC. 

And  so,  Mr.  Speaker,  I  call  upon  my  col- 
leagues to  give  their  strongest  support  for  this 
resolution.  It  is  a  good  bill,  one  which  warrants 
our  approval.  The  Presidents  own  party  is 
calling  for  the  sanctions  which  he  so  vigorous- 
ly opposes. 

Let  us  call  upon  the  Pretona  government  to 
come  to  Its  senses  before  it  Is  too  late. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  understand 
the  frustration  the  sponsors  of  this  resolution 
are  experiencing  with  the  present  situation  in 
South  Africa.  I  have  no  doubt  that  they  intro- 
duced this  legislation  in  good  faith  in  hopes  of 
helping  to  ease  the  tension  and  violence  as- 
sociated with  the  apartheid  policies  of  the 
South  Afncan  Government.  In  fact,  judging  by 
the  bill's  title  alone,  "Urging  the  South  Afncan 
Government  To  Indicate  Its  Willingness  To 
Engage  in  Meaningful  Negotiations,"  it  would 
appear  to  be  something  I,  too,  would  support. 

However,  after  closely  reading  the  text  of 
House  Resolution  373,  I  found  a  provision  that 
greatly  concerns  me.  That  is,  the  bill  endorses 
the  African  National  Congress  [ANC]  as  a  "le- 
gitimate representative"  of  the  black  majority. 
At  this  time  I  want  to  be  certain  that  my  col- 
leagues understand  exactly  whom  the  African 
National  Congress  actually  represents. 

The  African  National  Congress  is,  indeed,  a 
major  part  of  the  political  equation  in  South 
Africa.  It  IS  one  of  the  major  apartheid  resist- 
ance organizations.  However,  no  matter  how 
strongly  we  agree  with  the  ANC's  goals  with 
regard  to  apartheid,  we  cannot  turn  our  backs 
on  the  fact  that  the  ANC  is  a  violence  prone. 
Communist-controlled  organization.  In  fact,  the 
ANC  does  not  even  bother  to  conceal  its  sup- 
port from  and  for  the  Soviet  Union  and  its  alli- 
ance with  the  South  Afncan  Communist  Party. 
The  Soviet  Union  has  already  spent  hundreds 
of  millions  of  dollars  supporting  the  ANC. 

The  African  National  Congress  also  prom- 
ises to  kill  our  hopes  for  a  peaceful  transition 
away  from  apartheid  in  South  Africa.  Their 
idea  of  diplomacy  is  reflected  in  their  endorse- 
ment of  the  Soviet  Invasion  of  Afghanistan.  In 
short,  the  ANC  prefers,  as  the  Secretary  of 
State  put  it,  "Violence  and  Intimidation  rather 
than  dialog  with  its  opponents." 

If  we  take  a  look  back  at  other  organiza- 
tions that  tried  to  work  with  Communists,  we 
could  learn  from  their  experience  that  when 
their  goals  conflict,  Moscow's  concerns  over- 
ride all  others.  We  witnessed  this  in  Vietnam, 
Cambodia,  Ethiopia,  and  Angola.  Even  though 
the  majority  of  ANC  members  and  supporters 
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are  non-Communists,  as  is  otien  the  case, 
they  have  given  their  allegiance  to  those 
whose  lead  will  be  dictated  by  the  Soviet 
Union.  The  Soviet  Union's  abhorrent  record 
on  respect  for  human  rights  speaks  for  itself 

I  want  to  point  out  that  this  is  not  necessari- 
ly a  choice  between  communism  and  apart- 
heid. Rather,  it  is  a  choice  between  our  put- 
ting faith  in  a  Communist  organization  or  a 
South  Afncan  apartheid  resistance  orgamza- 
ton  that  has  a  genuine  concern  for  blacks.  By 
no  means  does  our  not  supporting  the  ANC 
mean  that  we  are  giving  up  the  fight  against 
apartheid.  Quite  to  the  contrary,  it  is  important 
that  we  not  work  against  the  black  opposition 
by  granting  legitimacy  to  this  Communist  front 
There  are  many  other  democratic  non-Com- 
muntst  apartheid  resistance  organizations 
more  worthy  of  our  support. 

Mr.  Speaker,  i  again  want  to  express  my  full 
support  for  constructive  approaches  to  the 
fight  against  apartheid  in  South  Afnca  This 
resolution  clearly  supports  communism  m 
South  Africa  at  the  expense  of  legitimate 
black  apartheid  resistance  organizations  I 
urge  my  colleagues  to  vote  against  House 
Resolution  373  as  long  as  it  contains  provi- 
sions which  grant  legitimacy  to  the  African  Na- 
tional Congress 

Mr.  COLEMAN  of  Texas.  Mr  Speaker,  I  nse 
in  support  of  House  Resolution  373.  a  resolu- 
tion expressing  the  sense  of  the  House  of 
Representatives  that  the  President  should 
urge  the  Government  of  South  Afnca  to 
engage  m  meaningful  political  negotiations 
with  that  country's  black  maionty 

This  IS  a  responsible  resolution.  It  is  the 
right  and  moral  thing  for  this  House  to  do  to 
work  to  bnng  about  a  peaceful  response  to 
the  unrest  in  South  Africa.  It  is  in  accord  with 
the  President's  recent  own  words  The  resolu- 
tion calls  for  the  release  of  Nelson  Mandela, 
as  does  the  President.  It  calls  for  negotiations 
with  the  Afncan  National  Congress,  as  does 
the  President.  And,  it  calls  for  the  establish- 
ment of  a  framework  for  political  talks  leading 
toward  a  negotiated  settlement,  which  the 
President  has  er>dorsed 

Opponents  of  this  resolution  are  both  wrong 
and  irresponsible.  They  are  wrong  m  stating 
that  this  resolution  in  some  way  puts  the 
House  on  record  as  endorsing  the  African  Na- 
tional Congress  as  the  sole  representative  of 
the  black  majority  of  South  Africa  The  resolu- 
tion specifically  states  that  the  President 
should  urge  the  South  African  Government  to 
recognize  the  Afncan  National  Congress  as  a 
legitimate  representative  of  the  country's 
black  majonty  "  Further,  the  President's  Sec- 
retary of  State  has  endorsed  the  concept  of 
negotiating  with  the  African  National  Congress 
as  have  members  of  the  white  minority  Final- 
ly, the  resolution  says  nothing  to  the  effect  of 
endorsing  the  goals  of  all  of  those  within  the 
Afncan  National  Congress  with  whom  many  or 
all  of  us  would  naturally  disagree 

The  resolution  speaks  of  the  Afncan  Nation- 
al Congress  as  a  whole  and  as  one  of  the 
representatives  of  the  black  majority  The 
President  himself  has  stated  that  withm  the 
Afncan  National  Congress  are  representatives 
of  the  black  majonty  with  whom  we  agree 
Those  who  accuse  the  House  of  endorsing  all 
elements  in  South  Africa  are  merely  attempt- 
ir^  to  hide  their  own  lack  of  alternatives  to 


end  the  unrest  occurnng  today  in  South 
Africa. 

Mr.  Speaker,  what  we  are  doing  today  is 
reaffirming  measures  agreed  upon  by  the 
Congress  and  the  administration,  as  well  as 
our  allies.  Until  Nelson  Mandela  is  freed,  until 
the  Afncan  National  Congress  Is  recognized 
as  a  legitimate  representative  of  the  black  ma- 
jority, and  until  negotiations  begin,  the  blood- 
shed in  South  Africa  will  continue.  If  we  as  the 
greatest  democracy  in  the  world  neglect  this 
chance  to  influence  the  Government  of  South 
Africa  to  negotiate  with  its  adversaries,  we 
may  miss  our  last  chance  to  stand  on  the  nght 
side  of  this  issue.  We  will  be  telling  the  black 
majority  of  South  Afnca  that  Amenca  does  not 
care,  that  we  are  not  friends,  and  we  will  force 
them  to  seek  leadership  from  elsewhere. 
There  is  nothing  to  gain  from  rejecting  this 
resolution,  but  everything  to  lose.  That  would 
be  a  terrible  moral  and  strategic  mistake  for 
America. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois),  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  'Wolpe]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  373),  as  amend- 
ed. 

The  question  ws^  taken. 

Mr.  SILIANDER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  a.-*  "av« 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chairs  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


I  have  the  honor  to  inform  you  that  on 
Thursday,  August  14,  1986.  the  Senate,  sit- 
ting as  a  court  of  impeachment,  shall 
resume  its  consideration  of  the  articles  of 
impeachment  which  have  been  exhibited 
against  Harry  E.  Claiborne,  a  Judge  of  the 
United  States  District  Court  for  the  District 
of  Nevada. 

In  order  that  the  oath  may  be  adminis- 
tered conveniently  to  the  entire  member- 
ship of  the  Senate,  it  is  our  intention  to  con- 
sider this  matter  immediately  following  a 
roll  call  vote  when  all  members  will  be 
present.  A  time  for  that  vote  has  not  yet 
been  determined,  but  you  may  be  assured 
we  will  notify  you  as  soon  as  that  time  is 
known  in  order  to  provide  the  House  Man- 
agers with  as  much  advance  notice  as  possi- 
ble. 

Respectfully, 

Jo-Anne  L.  Coe, 

Secretary. 


GENERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
the  following  resolution: 
S.  Res.  476 

Resolved.  That  on  August  14.  1986.  the 
Senate,  sitting  as  a  court  of  impeachment, 
shall  proceed  to  the  consideration  of  the  ar- 
ticles of  impeachment  which  have  been  ex- 
hibited against  Judge  Harry  E.  Claiborne. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
so  notify  the  House  of  Representatives. 

The  following  communication  ac- 
companied the  message: 

U.S.  Senate. 
Office  of  the  Secretary, 
Washington.  DC.  August  13.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker.    House  oj  Representatives,    Wash- 
ington. DC. 
Dear  Mr.  Speaker:  In  accordance  with  the 
attached  copy  of  the  Senate  Resolution  476. 


FOREST  ECOSYSTEMS  AND  AT- 
MOSPHERIC POLLUTION  RE- 
SEARCH ACT  OF  1986 

Mr.  WHITLEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2631)  to  provide  for  study  and 
research  on  the  decline  in  United 
States  forest  productivity  and  to  deter- 
mine the  effects  of  atmospheric  pol- 
lutants on  forest  environments,  and 
foi  Gtlici  ^^.^.j^::.  uJ3  amended. 

The  Clerk  read  as  follows: 
H.R.  2631 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Forest  Eco- 
systems   and    Atmospheric    Pollution    Re- 
search Act  of  1986". 
SE(   2.  FivniNCS. 

Congress  finds  that— 

(1)  the  health  and  productivity  of  forests 
in  certain  regions  of  the  United  States  are 
declining; 

(2)  existing  research  indicates  that  atmos- 
pheric pollution,  including  ozone,  acidic  dep- 
osition, and  heavy  metals,  may  contribute  to 
this  decline; 

(3)  there  is  an  urgent  need  to  expand  and 
better  coordinate  existing  Federal.  State, 
and  private  research,  including  research  by 
private  industry,  to  determine  the  cause  of 
changes  in  the  health  and  productivity  of 
domestic  forest  ecosystems  and  to  monitor 
and  evaluate  the  effects  of  atmospheric  pol- 
lutants on  such  ecosystems;  and 

(4)  such  research  and  monitoring  should 
not  impede  efforts  to  control  atmospheric 
pollutants. 

SK(     3.  ESTABLISH MEIVT  OF  RESEARCH  PROGRAM. 

Section  3  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  (16 
U.S.C.  1642)  is  amended  by  adding  at  the 
end  the  following: 

"(c)(1)  The  Secretary,  acting  through  the 
United  States  Forest  Service,  shall  establish 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  subsection  a  10-year  pro- 
gram (hereinafter  in  this  subsection  re- 
ferred to  as  the  'Program')  to— 

"(A)  increase  the  frequency  of  forest  in- 
ventories in  matters  that  relate  to  atmos- 
pheric pollution  and  conduct  such  surveys 
as  are  necessary  to  monitor  long-term 
trends  in  the  health  and  productivity  of  do- 
mestic forest  ecosystems; 
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"(B)  determine  the  scope  of  the  decline  in 
the  health  and  productivity  of  domestic 
forest  ecosystems; 

"(C)  accelerate  and  expand  existing  re- 
search efforts  (including  basic  forest  ecosys- 
tem research)  to  evaluate  the  effects  of  at- 
mospheric pollutants  on  forest  ecosystems 
and  their  role  in  the  decline  in  domestic 
forest  health  and  productivity; 

"(D)  study  the  relationship  between  at- 
mospheric pollution  and  other  climatologi- 
cal,  chemical,  physical,  and  biological  fac- 
tors that  may  affect  the  health  and  produc- 
tivity of  domestic  forest  ecosystems; 

"(E)  develop  recommendations  for  solving 
or  mitigating  problems  related  to  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems; 

"(P)  foster  cooperation  among  Federal, 
State,  and  private  researchers  and  encour- 
age the  exchange  of  scientific  information 
on  the  effects  of  atmospheric  pollutants  on 
forest  ecosystems  among  the  United  States, 
Canada,  European  nations,  and  other  na- 
tions; and 

"(G)  support  the  long-term  funding  of  re- 
search programs  and  related  efforts  to  de- 
termine the  causes  of  declines  in  the  health 
and  productivity  of  domestic  forest  ecosys- 
tems and  the  effects  of  atmospheric  pollut- 
ants on  the  health  and  productivity  of  do- 
mestic forest  ecosystems. 

"(2)  The  Secretary  shall  establish  a  com- 
mittee to  advise  the  Secretary  in  developing 
the  Program,  which  shall  be  composed  of 
scientists  with  training  and  experience  in 
various  disciplines,  including  atmospheric, 
ecological,  and  biological  sciences.  Such  sci- 
entists shall  be  selected  from  among  individ- 
uals who  are  actively  performing  research 
for  Federal  or  State  agencies  or  for  private 
industries,  institutions,  or  organizations. 

"(3)  The  Secretary  shall  coordinate  the 
Program  with  existing  research  efforts  of 
Federal  and  State  agencies  and  private  in- 
dustries, institutions,  or  organizations. 

"(4)  The  Secretary  shall  submit  to  the 
President  and  to  Congress  the  following  re- 
ports: 

"(A)  Not  less  than  30  days  before  estab- 
lishing the  Program,  the  Secretary  shall 
submit  an  initial  program  report— 

"(i)  discussing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe; 

"(ii)  outlining  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems; 

"(iii)  describing  the  Program;  and 

"(iv)  estimating  the  cost  of  implementing 
the  Program  for  each  fiscal  year  of  its  dura- 
tion. 

"(B)  Not  later  than  January  15  of  each 
year  during  which  the  Program  is  In  oper- 
ation following  the  year  in  which  the  initial 
program  report  is  submitted,  the  Secretary 
shall  submit  an  annual  reF>ort— 

"(i)  updating  information  about  declining 
health  and  productivity  of  forest  ecosystems 
on  public  and  private  lands  in  North  Amer- 
ica and  Europe; 

"(ii)  updating  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems, including  efforts  conducted  under  the 
Program; 

"(iii)  recommending  additional  research 
and  monitoring  efforts  to  be  undertaken 


under  the  Program  to  determine  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems; 
and 

"(iv)  recommending  methods  for  solving 
or  mitigating  problems  stemming  from  the 
effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems. 

"(C)  Not  later  than  10  years  after  the  date 
on  which  the  initial  program  report  is  sub- 
mitted, the  Secretary  shall  submit  a  final 
report— 

"(i)  reviewing  existing  information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe: 

"(ii)  reviewing  the  nature  and  findings  of 
all  research  and  monitoring  efforts  conduct- 
ed under  the  Program  and  any  other  rele- 
vant research  and  monitoring  efforts  relat- 
ed to  the  effects  of  atmospheric  pollution 
on  forest  ecosystems:  and 

"(iii)  making  final  recommendations  for 
solving  or  mitigating  problems  stemming 
from  the  effects  of  atmospheric  pollution 
on  the  health  and  productivity  of  domestic 
forest  ecosystems.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Whitley]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Washington  [Mr.  Morrison]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Whitley]. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2631,  the  Forest  Ecosystems 
and  Air  Pollution  Research  Act  of  1986. 
As  principal  author  of  this  bill,  I  am 
pleased  to  bring  this  legislation  to  the 
floor  of  the  House  to  seek  its  immediate 
passage. 

H.R.  2631  provides  for  the  study  and 
research  of  declining  U.S.  forest  pro- 
ductivity and  determination  of  the  ef- 
fects of  atmospheric  pollutants,  in  ad- 
dition to  acid  rain,  on  the  health  of 
domestic  forest  ecosystems.  It  is  a 
timely  measure  that  responds  to  the 
recommendations  of  scientists  current- 
ly studying  the  effects  of  air  pollut- 
ants on  forests. 

H.R.  2631  has  received  bipartisan 
support.  Cosponsors  include  Messrs. 
Morrison,  Weaver,  Stallings. 
Bryant,  Jeffords,  Olin,  Skelton, 
Wilson,  Gingrich,  Reid,  Foley,  Rich- 
ardson, Chappie,  Fazio,  Bosco,  and 
George  Brown. 

The  need  for  passage  of  H.R.  2631  is 
clear.  Concern  for  declining  health 
and  productivity  of  forests  in  Europe 
and  the  United  States  is  growing. 
More  than  50  percent  of  Germany's 
forests  are  exhibiting  visible  symp- 
toms of  declining  health.  Other  Euro- 


pean nations  have  also  reported  the 
death  and  decline  of  some  of  their  for- 
ests. 

In  the  United  States,  the  death  of 
high  elevation  spruce  forests  along  the 
Appalachian  Mountains  first  raised 
concern  for  the  effects  of  air  pollut- 
ants on  forests.  Acid  deposition— a  by- 
product of  sulphur  and  nitrogen  em- 
mlssions— was  initially  blamed  for  this 
forest  decline.  In  1980,  a  new  Federal 
program  was  established  to  determine 
how  acid  deposition  was  affecting  for- 
ests, aquatic  ecosystems,  and  other  ele- 
ments of  the  environment.  After  years 
of  study,  however,  scientists  partici- 
pating in  the  National  Acid  Precipita- 
tion Assessment  Program  [NAPAP] 
have  been  unable  to  determine  if  aci<i 
rain  is  or  is  not  affecting  the  Nation's 
forests.  One  finding  that  is  clear  from 
this  research,  however,  is  that  other 
air  pollutants,  such  as  ozone,  should 
be  studied  for  their  possible  effects  on 
forest  health  and  productivity. 

The  causes  of  declining  forest  pro- 
ductivity are  not  well  understood.  The 
only  regional  air  pollutant  shown  to 
damage  forests  is  ozone.  Others  sus- 
pected of  affecting  forest  health  in- 
clude heavy  metals  such  as  lead,  cad- 
mium, copper,  and  growth-altering  or- 
ganic substances. 

Recent  studies  by  the  USDA  Forest 
Service  have  raised  new  concerns  for 
the  effects  of  air  pollution  on  domestic 
forests.  Declines  of  30  to  50  percent  in 
the  growth  of  commercially-important 
pine  species  in  the  Piedmont  and 
mountain  regions  of  the  Southeast 
have  been  reported.  Although  it  is  not 
certain  that  air  pollution  is  the  cause, 
the  Forest  Service  notes  that  "there  is 
some  evidence  that  radial  growth  re- 
ductions occurred  in  Europe  many 
years  before  visible  symptoms  of 
forest  death  were  apparent." 

Out  of  concern  for  declining  U.S. 
forest  productivity,  Mr.  Morrison  and 
I  originally  introduced  H.R.  2631,  to 
establish  a  10-year  research  program 
to  determine  the  causes  for  declining 
forest  health  and  productivity.  Similar 
legislation  was  also  introduced  by  our 
colleague  from  Oregon,  Mr.  Weaver. 

The  Forest  Subcommittee  held  hear- 
ings on  May  13  of  this  year  to  consider 
the  effects  of  air  pollutants,  including 
acid  rain,  on  forests;  to  evaluate  exist- 
ing forest  ecosystems  and  air  pollution 
studies;  and  to  identify  future  re- 
search needs.  The  comments  of  par- 
ticipants in  this  hearing  made  clear 
that  there  is  need  to  expand  the  scope 
of  current  research  and  monitoring 
beyond  its  narrow  focus  on  acid  rain, 
that  a  long-term  program  is  needed, 
and  that  we  need  to  understand  the 
influences  of  air  pollutants  on  both 
the  health  and  productivity  of  the  Na- 
tion's forests. 

H.R.  2631  amends  the  Forest  and 
Rangeland  Renewable  Resources  Re- 
search Act  to  direct  the  Secretary  of 
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Agriculture,  acting  through  the  Forest 
Service,  to  develop  and  Implement  a 
10-year  program  to  determine  the  ef- 
fects of  air  pollutants,  in  addition  to 
acid  rain,  on  domestic  forest  ecosys- 
tems. The  program  would  consist  of: 
First,  Increased  forest  inventories  and 
surveys  to  determine  the  scope  of  de- 
clining U.S.  forest  health;  second,  ac- 
celerated and  expanded  research  to 
evaluate  the  effects  of  pollutants  on 
forest  ecosystems;  and  third,  recom- 
mendations for  solving  or  mitigating 
problems  related  to  the  effects  of  pol- 
lutants on  forest  health  and  productiv- 
ity. 

The  program  is  also  intended  to 
foster  greater  public  and  private  sector 
cooperation  In  research  and  monitor- 
ing efforts,  encourage  the  internation- 
al exchange  of  scientific  information 
on  air  pollution  and  forests,  and  pro- 
vide a  basis  for  estimating  the  long- 
term  funding  needs  of  the  program.  A 
committee  of  scientists  who  are  active- 
ly Involved  in  related  research,  are  to 
be  appointed  by  the  Secretary  to  aid 
In  developing  the  program.  To  ensure 
that  the  Congress  is  kept  Informed  of 
progress  in  development  and  imple- 
mentation of  the  program,  the  follow- 
ing reports  are  to  be  prepared  by  the 
Forest  Service— 

An  initial  report,  outlining  the  pro- 
gram and  anticipated  annual  funding 
needs; 

An  annual  report,  updating  research 
and  related  activities  carried  out  under 
the  program; 

A  final  report,  with  recommenda- 
tions to  solve  or  mitigate  air  pollution 
effects  on  forests. 

H.R.  2631  would  not  authorize  addi- 
tional appropriations  to  finance  the 
program,  but  Instead  would  use  exist- 
ing funds. 

Finally,  Mr.  Speaker,  I  want  to  make 
clear  that  H.R.  2631  is  not  an  acid  rain 
control  bill,  nor  Is  It  intended  to  serve 
as  an  impediment  to  efforts  to  curb 
pollutant  emissions  that  cause  acid 
rain.  The  issue  of  acid  rain  controls 
should  be  decided  on  its  own  merits. 
Rather,  H.R.  2631  should  provide  the 
basis  for  determining  what  pollutants 
are  harming  domestic  forest  health 
and  productivity  and  provide  the 
means  to  develop  effective  measures  to 
control  them  or  mitigate  their  effects 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  H.R.  2631.  the  Forest 
Ecosystems  and  Atmospheric  Pollu- 
tion Research  Act  of  1986,  provides  a 
base  for  a  better  coordinated  and  ex- 
panded research  effort  into  the  cause 
of  declining  forest  productivity  associ- 
ated with  air  pollutants.  I  think  that  it 
is  important  to  note  that  this  program 
will  look  at  a  variety  of  air  pollutants, 
including  acid  rain,  sulfur  dioxide,  ni- 
trogen oxide,  toxic  metals,  ozone  and 


the  like,  in  order  to  better  define  this 
problem  facing  our  Nation's  forests. 

In  May  of  this  year,  the  Subcommit- 
tee on  Forests,  Family  Farms,  and 
Energy  of  the  Agriculture  Committee 
took  testimony  from  experts  from 
Sweden,  Canada,  and  the  United 
States,  and  from  private  industry,  aca- 
demla,  and  U.S.  Government  agencies. 

The  purpose  of  this  hearing  was  to: 
First,  review  current  Information  on 
the  health  and  productivity  of  Europe- 
an. Canadian,  and  U.S.  forests;  second, 
assess  what  was  known  about  the  ef- 
fects of  air  pollutants  on  forests  and 
what  pollutants  may  be  implicated  in 
forest  declines;  and  third,  evaluate 
current  research  programs  on  the  ef- 
fects of  air  pollutants  on  forests  to  de- 
termine if  improvements  in  current 
Federal  research  efforts  were  needed. 
H.R.  2631  is  the  result  of  that  hearing. 

This  legislation  requires  the  Secre- 
tary of  Agriculture,  acting  through 
the  Forest  Service,  to  establish  a  10- 
year  research  program  to  address 
growing  concern  for  the  effects  of  air 
pollutants  on  forest  ecosystems.  The 
program  is  to  determine  the  scope  of 
the  problem;  to  evaluate  the  effects  of 
the  pollutants  on  forest  ecosystems; 
and  to  make  recommendations  for 
.solving  or  mitigating  those  problems 
identified.  It  also  encourages  greater 
public-private  sector  cooperation  and 
the  international  exchange  of  scientif- 
ic information. 

The  Secretary  is  required  to  submit; 
First,  an  initial  report  outlining  the 
program;  .second,  an  annual  update  for 
each  year  of  the  10-year  program;  and 
third,  a  final  report  with  recommenda- 
tions for  solving  the  identified  prob- 
lems. 

According  to  the  Budget  Committee, 
H.R.  2631  would  not  require  new- 
spending  authority  nor  an  additional 
authorization.  Funding  would  come 
from  existing  programs. 

The  legislation  does  not  affix  blame 
for  the  decline  In  forest  productivity. 
It  does  seek  the  cause  and  solutions  to 
this  problem.  To  that  end.  we  must 
look  beyond  acid  rain  to  the  broad  va- 
riety of  potential  and  attributed 
causes  which  I  have  previously  men- 
tioned. While  scientists  have  offered 
several  hypotheses  as  explanation,  no 
single  hypothesis  has  been  broad 
enough  to  give  a  complete  answer. 
German  scientists  studying  "Waldster- 
ben"— forest  death— In  the  Black 
Forest  first  attributed  forest  decline  to 
sulfur  dioxide  and  acid  rain.  Further 
research  has.  In  fact,  not  totally  suc- 
ceeded In  proving  the  significance  of 
the  effects  of  acid  rain  in  the  Black 
Forest.  The  research  has,  however.  Im- 
plicated other  air  pollutants  and  the 
need  for  expanded  study. 

In  the  United  States,  studies  at 
Camel's  Hump  In  Vermont  and  Mount 
Mitchell  In  North  Carolina  are  exam- 
ples of  the  effects  of  air  pollutants  on 
U.S.  forests.  This  legislation  will  offer 


the  timeframe  necessary  to  expand 
upon  those  studies  in  order  to  define 
the  problem  and  seek  the  solutions. 

Ten  years  may  sound  like  a  long 
time  to  conduct  a  study  to  many 
people.  But  we  must  keep  in  mind  the 
complexity  of  the  forest  ecosystem. 
These  studies  of  declining  forest  pro- 
ductivity must  not  only  look  at  the  ar- 
tificial causes  of  decline,  but  must  also 
take  into  account  natural  forest  stress 
factors.  Climate  changes,  insects,  and 
disease  do  great  harm  every  year  to 
our  forests,  producing  damage  which 
could  be  similar  to  manmade  stresses. 
Also  the  age  of  the  forests,  natural 
acidity  of  the  soils,  and  management 
techniques  must  be  taken  into  ac- 
count. It  takes  time  to  study  these 
changes,  to  collect  the  necessary  data 
for  the  seasons  of  the  year  and  other 
cycles  of  nature.  Only  with  a  sound, 
scientific  base  can  we  adequately  and 
accurately  address  forestry's  problems 
with  air  pollutants. 

H.R.  2631  Is  a  good  step  forward  to 
coordinate  the  research  activities  nec- 
essary to  address  the  problem  of  de- 
clining forest  productivity.  It  is  a 
timely  piece  of  legislation.  I  commend 
our  subcommittee  chairman,  the  gen- 
tleman from  North  Carolina,  for  his 
hard  work  and  determination  in  this 
area. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  air  pollution  affecting 
the  forests  of  the  world  may  be  the 
most  serious  problem  In  the  history  of 
mankind  In  the  forests  that  we  rely  on 
for  so  much,  the  oxygen  In  our  air,  the 
timber,  the  watersheds. 

The  Black  Forest  is  dying,  forests  in 
the  United  States  may  be  dying— we 
do  not  know. 

I  want  now,  though,  to  make  a  spe- 
cial commendation  to  the  chairman  of 
the  Forest  Committee,  the  gentleman 
from  North  Carolina  [Mr.  Whitley], 
The  gentleman  is  going  to  leave  this 
Congress  now  and  we  will  miss  him 
sorely.  His  leadership  on  forestry  mat- 
ters as  chairman  of  the  Forestry  Com- 
mittee has  been  of  great  moment. 

The  hearings  he  has  held  on  this 
and  other  forestry  issues  have  been  of 
paramount  importance  to  the  manage- 
ment of  our  forests. 

I  want  to  say  that  in  the  record  of 
our  forests,  our  national  forests  of  this 
country.  Charlie  Whitley's  name 
shall  be  stamped  upon  them.  He  has 
been  a  fine  colleague  and  a  fine  chair- 
man. I  have  liked  very  much  serving 
under  him. 

n  1150 

I  have  also  been  chairman  of  the 
Forest  Management  Subcommittee  of 
the  Committee  on  Interior  {uid  Insular 
Affairs,   and   my  subcommittee   held 
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two  hearings  as  well  on  air  pollution. 
We  discovered,  as  Congressman  Whit- 
ley's subcommittee  discovered,  the 
enormous  importance  of  the  threat 
that  this  is  to  our  forests.  They  may 
have  been  dying  for  20  years,  and  we 
do  not  know  it.  The  Black  Forest  of 
Germany  was  dying  for  20  years 
before  the  foresters  realized  it,  before 
the  trees  began  to  die. 

This  bill  will  start  us  on  an  impor- 
tant path  toward  concentrating  our  re- 
search efforts  on  what  is  happening  to 
our  forests  and  what  we  should  do 
about  it. 

I  would  like  to  just  make  one  com- 
ment from  my  hearings  and  from  Con- 
gressman Whitley's  hearings.  More 
and  more,  the  culprit  is  the  automo- 
bile, the  ozone,  and  we  should  pay 
close  attention  to  the  fact  that  we  may 
be  poisoning  our  own  atmosphere  and 
our  own  forests  by  the  excessive  use  of 
the  automobile. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2631,  the  Forest  Eco- 
system and  Atmospheric  Pollution  Re- 
search Act  of  1985,  and  commend  the 
gentleman  form  North  Carolina  [Mr. 
Whitley]  and  the  gentleman  from 
Washington  [Mr.  Morrison]  for  intro- 
ducing this  worthy  piece  of  legislation. 
As  I  have  stated  on  a  number  of  occa- 
sions, acid  rain  is  a  serious  environ- 
mental concern,  and  further  study  of 
its  insidious  effects  is  always  welcome. 
The  bill  before  us  provides  for  re- 
search and  study  of  the  decline  in  U.S. 
forest  productivity  and  to  determine 
the  effects  of  atmospheric  pollutants 
on  forest  environments. 

However,  I  want  to  make  it  clear  to 
all  my  colleagues  that  my  support  for 
this  legislation  in  no  way  diminishes 
my  support  for  H.R.  4567,  the  Acid 
Deposition  Control  Act  of  1986.  As  a 
member  of  our  92  Group  Task  Force 
on  Acid  Rain,  which  our  colleague  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert],  chaired,  I  can  state  with  cer- 
tainty that  Boehlert  measure  was  de- 
signed to  address  a  pressing  environ- 
mental problem  in  a  bipartisan 
manner.  I  strongly  urge  the  members 
of  the  full  Committee  on  Energy  and 
Commerce  to  consider  the  legislation 
in  a  timely  fashion  so  that  the  full 
House  will  be  given  the  opportunity  to 
act  on  this  important  measure  prior  to 
adjournment.  According  to  a  report  re- 
cently released  by  the  Hudson  River 
Keeper  and  Fisherman's  Association, 
acid  rain  is  a  definite  contributor  to 
the  increased  acidic  levels  of  the  beau- 
tiful ponds  and  lakes  of  Harriman 
State  Park,  which  lies  within  my  con- 
gressional district  in  New  York  State. 
Countless  other  studies  link  acid  rain 
to  similar  damage  to  lakes  and  forests 
throughout  the  Northeast.  The  acid 
rain  problem  is  spreading  quickly  to 


other  sectors  of  the  country.  I  am 
pleased  that  we  are  acting  today  on 
legislation  to  provide  for  study  and  re- 
search into  the  causes  and  effects  of 
acid  rain.  I  am  confident  that  these 
studies  will  reinforce  what  we  already 
know— and  that  is  that  the  evidence 
linking  sulfur  dioxide  and  nitrous 
oxides  emissions  to  acid  rain  warrants 
prompt  congressional  action. 

The  task  force  measure,  H.R.  4567  is 
reasonable  and  responsible  legislation 
that  will  address  the  acid  rain  problem 
in  a  sensible,  cost-effective  manner.  No 
one  sector  of  the  country  will  be 
forced  to  bear  the  full  cost  of  reducing 
our  sulfur  dioxide  and  nitrous  oxide 
emissions.  Members  from  32  States 
representing  a  wide  spectrum  of  politi- 
cal viewpoints  have  joined  in  cospon- 
soring  that  vital  measure.  Accordingly, 
I  urge  all  my  colleagues  to  support 
this  measure  and  in  addition  to  consid- 
er supporting  H.R.  4567.  Acid  rain  will 
not  abate  until  Congress  acts.  Let  us 
continue  to  enact  significant  acid  rain 
legislation  this  session. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  say  consume. 

Mr.  Speaker,  I  want  to  assure  the 
gentleman  from  New  York  [Mr. 
Oilman]  and  others  who  are  con- 
cerned about  acid  rain  that  H.R.  2631, 
as  I  said  in  my  opening  statement,  is 
not  an  acid  rain  control  bill,  nor  is  it 
intended  to  serve  as  an  impediment  to 
efforts  to  curb  pollutant  emissions 
that  cause  acid  rain.  That  issue  should 
be  decided  entirely  on  its  own  merits. 

What  this  bill  does  is  provide  the 
basis  for  determining  what  pollutants, 
including  sulfur  dioxide,  nitrous  oxide, 
heavy  metals,  ozone,  and  other  pollut- 
ants, are  doing  to  forest  health.  This 
bill  is  not  intended  to  impede  or  other- 
wise impact  on  other  acid  rain  legisla- 
tion. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
father  of  acid  rain  legislation,  the  gen- 
tleman    from     Massachusetts     [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  remarks. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  address  a  very  serious  envi- 
ronmental problem  that  is  threatening 
our  natural  resources,  but  frankly  the 
bill  is  too  little,  too  late. 

Since  1980  I  have  supported  acid 
rain  research,  particularly  the  terres- 
trial component  of  the  program.  As  a 
result  of  the  Federal  research  effort 
hundreds  of  scientific  reports  have 
been  issued,  and  countless  papers  have 
been  written,  all  documenting  the  dev- 
astating effect  of  acid  rain  and  other 
airborne  pollutants. 

At  the  same  time  we  have  spent  mil- 
lions and  millions  of  dollars  studying 
the  problem.  For  example,  the  fiscal 
year  1985  budget  for  direct  acid  rain 


research  was  $65  million,  with  ap- 
proximately $16  million  allocated  to 
forest  effects  research.  In  fiscal  year 
1986  the  budget  is  $85  million,  of 
which  $25  million  will  be  allocated  to 
forest  effects  research.  In  total,  since 
1980  the  Federal  Government  has 
spent  over  $200  million  on  direct  acid 
rain  research,  and  that  amount  does 
not  include  related  research  like  $400 
million  appropriated  last  year  for  the 
Clean  Coal  Technology  Program. 

D  1200 

Mr.  Speaker.  I  have  supported  this 
research  program  over  the  years. 

I  want  to  thank  the  Agriculture 
Committee  for  bringing  this  bill  to  the 
floor.  I  think  they  have  done  a  fine 
job  in  focusing  the  U.S.  Forest  Service 
research  program.  However,  the  time 
for  research  is  over.  An  Energy  and 
Commerce  Subcommittee  has  reported 
a  comprehensive  acid  rain  control  bill, 
sponsored  by  myself  and  the  gentle- 
man form  Minnesota  [Mr.  Sikorski] 
and  joined  by  160  others. 

I  will  not  oppose  this  legislation. 
However,  I  urge  anybody  listening  on 
the  tube  back  in  your  office,  or  here 
on  the  floor  debating  this  issue,  call  up 
the  Energy  and  Commerce  Committee. 
They  are  over  there  foot-dragging 
right  now. 

The  time  for  action  is  now.  The  time 
is  right  to  get  an  acid  rain  bill  through 
the  House. 

By  the  time  you  have  all  of  this  re- 
search and  study  completed,  our  for- 
ests are  going  to  be  dead.  Two  hun- 
dred and  seventy  bodies  of  water  in 
Massachusetts  are  already  dead. 

Mr.  WEAVER.  Mr.  Speaker,  will  my 
friend  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  tell  my  friend  from 
Massachusetts  that  our  hearings  point 
more  to  the  automobile  and  ozone  as 
the  threat  to  our  forests.  It  is  air  pol- 
lution, not  acid  rain  that  we  are  con- 
cerned about  here. 

But  I  want  to  thank  the  gentleman 
for  his  tremendous  support  for  the  re- 
search moneys  that  he  has  put  into 
the  appropriations  bill. 

Mr.  CONTE.  And  our  bill  that  we 
have  before  the  Energy  and  Com- 
merce Committee  has  a  provision  for 
controlling  airborne  pollutants.  That 
is  one  of  the  reasons  they  are  foot- 
dragging  over  there  today. 

They  started  the  process  today,  and 
believe  me,  it  is  going  to  be  a  long  time 
before  we  can  get  a  bill  out  of  that 
committee. 

So  I  urge  you,  if  you  have  a  friend,  if 
you  have  a  good  friend  over  there  on 
the  Energy  and  Commerce  Committee, 
massage  him,  grab  him  by  the  hand, 
pull  that  bill  out  of  that  committee. 
Let  the  House  vote  on  an  acid  rain  bill 
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before  we  go  home.  If  we  don't  art 
soon,  you  may  not  have  trees  to  worry 
about. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  thank  the  gentle- 
man from  Massachusetts  for  his  con- 
tribution and  his  interest  in  this  very 
important  subject. 

Again.  I  want  to  reiterate  that  it  is 
not  our  intent,  nor  Is  It  the  objective 
of  this  bill,  to  impede  In  any  way  other 
legislation  on  this  subject. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr 
Martin). 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  want  to  .saluie  and  thank 
the  gentleman  from  Ma.s.sachuselts 
[Mr.  CoNTE)  for  his  remarks.  I  think 
perhaps  if  he  could  just  bruin  himself 
to  get  more  enthusiasm  into  his 
speech  that  perhaps  the  pt-ople  on  the 
Energy  and  Commerce  Commit  tec 
would  hear  us. 

I  want  to  say  to  the  gentleman  from 
North  Carolina  [Mr.  Whitley].  I 
salute  you.  sir.  for  the  piece  of  lenisia- 
tion.  and  I  want  to  take  the  opportuni- 
ty to  point  out  that  this  Congress  is 
going  to  miss  you  dearl.\  and  thanks 
you  for  your  many  years  ol  .service  to 
North  Carolina  and  this  country.  I 
al.so  want  to  thank  you  and  the  gentle- 
man from  Washington  [Mr  Morhi 
son),  for  this  piece  of  legislation. 

Sometimes  we  wonder  why,  and  I 
say  this  to  the  gentleman  from  Ma.ssa 
rhu.selts.  In  all  the  time  since  1980  we 
have  not  been  able  to  have  a  bill  here 
on  the  floor  to  deal  with  the  problem 
of  acid  rain.  It  might  well  be  because 
they  look  at  people  such  as  the  gentle- 
man, or  the  gentleman  from  New  York 
[Mr.  Oilman),  or  my  other  colleagues 
from  New  York  [Mr.  Boehlert  and 
Mr.  WoRTLEY)  and  others  who  have 
been  working  so  hard  to  get  a  piece  of 
legislation  on  the  floor.  I  think  that 
they  are  concerned  that  they  wailed 
too  long,  and  have  mi.sjudged  this 
country  .so  much  that  when  a  bill 
comes  to  the  floor,  without  question,  a 
decent  piece  of  legislation  is  going  to 
pass  here,  and  that  Is  part  of  the 
reason  they  continue  to  drag  their 
feel. 

It  is  long  overdue.  The  gentleman 
from  North  Carolina  points  out  that 
this  piece  of  legislation  in  no  way  is  a 
substitute  for  nor  hindrance  to  H.R. 
4567,  and  we  realize  that.  It  is  no  way 
a  substitute,  as  the  gentleman  said,  for 
acid  rain  legislation  that  is  .so  long 
overdue. 

I  wanted  to  say  to  the  gentleman 
from  Oregon  (Mr.  Weaver)  as  well,  I 
salute  you  in  your  remarks,  and  I 
think  it  Is  high  time  we  do,  as  my  col- 
league from  Massachusetts  [Mr. 
Conte]  said,  talk  to  those  people  on 
the  Energy  and  Commerce  Committee. 


We  do  not  even  want  them  to  guaran- 
tee a  bill  Is  going  to  pass.  But  what  we 
want  is  a  guarantee  that  for  one  time 
in  the  last  6  years  that  we  are  going  to 
have  the  opportunity  to  deal  with  a 
piece  of  legislation  relating  to  acid 
rain  and  have  every  confidence  this 
body  would  pa.ss  such  a  bill  and  the 
ottier  body  as  well. 

I  want  to  point  out  to  my  colleagues 
that  a  year  ago  the  gentleman  from 
New  York  [Mr.  Wortlky)  and  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert)  and  myself,  hosted  Lee  Thomas, 
the  EPA  Administrator,  at  Lake  Placid 
to  ob.serve  first  hand  the  effects  that 
acid  deposition  is  having  in  the  Adi- 
rondack Mountains,  about  90  percent 
of  which  is  in  my  congressional  dis- 
trict. At  that  time  he  was  very  Im- 
pressed and  I  think  shocked.  The  in- 
formation he  was  given  was  given  to 
hini  by  .scientists  right  there  on  White 
Face  Mountain,  not  by  .some  voodoo 
medicine  doctors  or  wliatever. 

We  have  the  information.  The  mil- 
lions of  dollars  to  study,  as  the  gentle- 
man from  Ma.ssachus(>tts  [Mr.  Conte) 
spoke  about,  is  behind  us.  We  have 
studies  you  cannot  even  jump  over. 

What  we  need  is  a  very  thin  bill  that 
we  can  jump  over,  that  v c  can  get  to 
the  floor  so  that  we  can  intelligently 
debate  the  problem  of  acid  rain. 

I  salute  the  gentleman  for  his  legis- 
lation, knowing  full  well  this  is  not  a 
substitute  for  acid  rain  legislation  and 
again  salute  him  for  his  many  years  of 
.service  in  Congress  and  his  contribu- 
tion to  the  United  States  of  America. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  Hampshire  [Mr. 

GREtJO). 

Mr.  GRECJG.  I  thank  the  gentleman 
from  Washington  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise,  as  many  of  the 
people  from  the  Northeast  have  al- 
ready ri.sen.  to  say  that  we  have  no 
problem  with  this  study,  but  we  are 
very  concerned  that  this  study  not  be 
translated  into  a  consideration  that 
something  has  been  done  and  that 
action  has  been  taken  in  the  area  of 
acid  rain. 

The  fact  is  that  for  7  years  we  have 
been  trying  to  get  action  on  acid  rain 
out  of  the  Energy  and  Commerce 
Committee  which  has  .sat  on  this  l.ssue. 
The  fact  is  that  we  have  studies,  as 
has  been  mentioned,  piles  and  piles  of 
studies.  In  fad,  on  this  specific  issue 
there  has  been  extensive  study  done 
by  Duntar  Corp.  up  in  Canada  which 
determined  that  yes,  acid  rain  is  a 
problem,  and.  yes,  it  is  impacting  the 
growth  of  white  pine.  And.  yes.  if  you 
do  not  do  something  about  II.  while 
pine  forests  in  the  Northeast  are  going 
to  be  devastated.  So  this  .sort  of  infor- 
mation is  available  to  us. 

The  problem  is  that  what  we  need  is 
to  get  action  on  the  information  we  al- 
ready have.  We  have  an  Academy  of 


Science  study,  we  have  a  study  by  the 
Coalition  on  Acid  Rain  Precipitation, 
and  we  have  a  study  by  SONY  Univer- 
sity. All  of  these  have  concluded  the 
same  thing,  that  the  time  is  now  for 
action. 

But  what  happens  to  the  action?  It 
goes  to  the  Energy  and  Commerce 
Committee  and  gets  sat  on  by  the 
Democratic  chairman  that  comes  from 
the  Midwest  and  does  not  want  to  take 
any  action,  quite  honestly.  The  fact  is 
that  we  as  a  Congress  have  to  face  up 
to  the  reality  that  this  is  the  No.  1  en- 
vironmental issue  today  in  this  coun- 
try. It  is  impacting  our  relationship 
with  Canada,  and  if  we  continue  to 
allow  ourselves  as  a  Congress  to  sit  on 
this  issue,  we  are  going  to  pay  a  heavy 
price,  not  only  in  environmental 
issues,  but  in  our  relationships  with 
the  country  of  Canada. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  chair- 
man of  the  Committee  on  Agriculture, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza). 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
want  to  echo  the  words  of  our  co)- 
league  from  Oregon,  and  advise  our 
Members  that  this  may  well  be  the 
last  bill  that  our  colleague  from  North 
Carolina  [Mr.  Whitley)  manages  on 
the  floor.  The  bill  will  certainly  be  a 
tribute  to  him  and  to  his  service  on 
our  Agriculture  Committee  and  here 
in  the  Congress. 

I  am  a  little  concerned  that  there 
has  been  mention  made  here  about 
the  movement  of  bills  in  another  com- 
mittee. I  would  like  to  clear  the  air 
and  advise  Members  that  within  the 
.scope  of  our  jurisdiction  we  have  done 
what  we  are  able  to  do.  This  is  a  good 
first  step.  This  bill  expresses  concern 
from  the  Agriculture  Committee,  from 
the  agriculture  community,  from 
tho.se  involved  and  who  would  benefit 
from  and  profit  from  the  National 
Forests  and  the  great  forest  resources 
of  our  country.  The  bill  brings  in  the 
Secretary  of  Agriculture  and  the  De- 
partment of  Agriculture  through  the 
Forest  Service. 

This  is  good  legislation.  We  ask  for 
your  support,  and  we  will  support 
other  Members  with  other  legislation 
that  takes  the  same  thrust. 

But  as  a  final  tribute  to  our  col- 
league from  North  Carolina,  this  bill 
should  be  something  well  worthwhile 
to  be  remembered,  and  serve  as  a 
credit  to  him  and  his  service  to  our 
country  during  his  years  here. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  30  seconds. 

Mr.  Speaker,  I  take  this  time  only  to 
join  in  our  chairman's  tribute  to  the 
gentleman  from  North  Carolina  [Mr. 
Whitley).  He  has  been  a  delight  to 
work  with. 

This  bill  is  typical  of  the  gentle- 
man's efforts  in  that  it  puts  people  to- 
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gether  to  work  toward  a  common  goal, 
and. you  will  achieve  results. 

I  am  sorry  the  debate  has  ended  up 
pointing  in  some  other  direction,  but 
this  bill  is  a  very  good  one  and  can  be 
a  very  positive  vote  for  all  Members  of 
the  House  of  Representatives. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  express  my  appreciation  to 
the  gentleman  from  Oregon  [Mr. 
Weaver],  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  gentleman  from 
Washington  [Mr.  Morrison],  and  the 
gentleman  from  New  York  [Mr. 
Martin]  for  their  kind  personal  com- 
ments. 

Again  I  want  to  urge  my  colleagues 
to  support  this  bill,  and  want  to  reiter- 
ate that  it  in  no  way  is  intended  to 
impede  action  on  any  other  bill.  It  is  a 
good  bill,  and  it  deserves  our  support. 

Mr  JEFFORDS.  Mr.  Speaker,  I  am  not 
going  to  oppose  H.R.  2631,  the  Atmospheric 
Pollution  Research  Act,  but  I  would  like  to  reg- 
ister some  of  my  concerns  about  the  acid  rain 
problem. 

In  the  past  decade,  the  Impact  of  these  air- 
borne pollutants  upon  our  environment  has 
become  stnkingly  clear,  particularly  in  the 
Northeast.  The  decline  of  high-elevation  for- 
ests in  Vermont  is  well  documented,  as  is  the 
acidification  of  hundreds  of  lakes  throughout 
the  Northeast  Most  recently,  sugar  maple 
trees  in  Vermont  have  been  dying  at  an  alarm- 
ing rate  Acid  ram  is  threatening  to  turn  Ver- 
mont—the Green  Mountain  State  and  the 
home  of  maple  syrup— into  the  brown  moun- 
tain State  with  sour  syrup,  dead  lakes,  and 
stunted  trees. 

Despite  (he  abundance  of  evidence,  Ver- 
monters  are  repeatedly  told  that  more  study  is 
necessary.  But  I  don't  think  Vermont  sports- 
men, maple  producers,  and  outdoorsmen 
would  agree. 

And  scientific  experts  don't,  either.  Their 
message  is:  "The  science  does  support  the 
bill."  Last  August,  the  EPA  released  the  pre- 
liminary results  of  its  eastern  lakes  survey 
which  showed  startling  new  signs  of  damage, 
in  the  East,  over  1,000  lakes  are  dead,  and 
over  4,000  lakes  have  virtually  no  buffering 
capacity  left  to  neutralize  acid  rain. 

The  prestigious  National  Academy  of  Sci- 
ences has  found  a  direct  link  between  sulfur 
dioxide  emissions  and  acid  rain  damage.  In  a 
March  1 986  report,  the  NAS  concluded  that  a 
causal  relationship  exists  between  SO.,  emis- 
sions and  acidification  of  lakes  in  the  Adiron- 
dacks. 

After  4  years  and  a  number  of  approaches, 
we  have  finally  developed  an  acid  rain  bill 
which  can  pass  the  House  of  Representatives. 
H.R.  4567,  as  approved  by  the  Health  and  En- 
vironment Subcommittee,  will  mandate  the 
emissions  reductions  necessary  to  curb  acid 
rain.  And  it  will  give  the  States  maximum  flexi- 
bility in  achieving  these  emissions  reductions. 

Markup  begins  today  on  this  flexible,  least 
cost  bill,  reducing  harmful  emissions  responsi- 
ble for  acid  rain.  Twenty-one  of  the  42  mem- 
bers of  the  Energy  and  Commerce  Committee 
have  cosponsored  the  bill.  I  urge  the  chairman 


of  the  Energy  and  Commerce  Committee  to 
allow  a  fair  hearing  on  the  bill  and  let  the 
committee  work  its  will.  The  House  deserves 
a  chance  to  vote  on  acid  ram  control  legisla- 
tion this  year. 

Mr.  DE  La  GARZA.  Mr.  Speaker,  H.R.  2631 
will  direct  the  Secretary  of  Agnculture.  through 
the  Forest  Sen/ice,  to  establish  a  10-year  pro- 
gram to  determine  the  effects  that  atmospher- 
ic pollution  may  have  on  forest  ecosystems  lo- 
cated in  the  United  States. 

Under  the  program,  the  Secretary  would  in- 
crease forest  inventories  and  surveys  to  deter- 
mine the  scope  of  the  problem  of  declining 
forests  in  the  United  States;  conduct  acceler- 
ated and  expanded  research  to  evaluate  the 
effects  of  air  pollutants  on  forest  ecosystems; 
and  make  recommendations  for  solving  or 
mitigating  problems  related  to  the  effects  of 
air  pollutants  on  forest  health  and  productivity. 

The  program  also  would  foster  greater 
public  and  private  sector  cooperation  in  re- 
search and  monitoring;  encourage  the  interna- 
tional exchange  of  scientific  information  on  air 
pollution  and  forests;  and  provide  a  basis  for 
estimating  long-term  funding  needs  to  support 
research  programs  related  to  the  effects  of  air 
pollution  on  United  States  forest  ecosystems. 

The  program  would  be  developed  with  the 
advice  of  a  committee  established  by  the  Sec- 
retary, and  composed  of  scientists  with  train- 
ing and  experience  in  appropriate  scientific 
disciplines. 

Once  work  under  the  program  has  been 
completed,  the  Secretary  would  submit  to  the 
President  and  Congress  a  final  report  on  pro- 
gram activities  with  recommendations  to  solve 
or  mitigate  air  pollution  effects  on  forest  eco- 
systems. 

Concern  for  declining  health  and  productivi- 
ty of  forests  m  the  United  States  and  Europe 
has  intensified  m  recent  years.  Although  some 
of  these  declines  have  been  associated  with 
drought,  insect  infestations,  or  disease,  there 
is  increasing  evidence  that  air  pollution  may 
also  be  a  contributing  factor. 

Recent  dramatic  declines  m  the  health  and 
vigor  of  West  German  forests— which  the  Ger- 
mans have  termed  "Waldsterben"  or  "forest 
death"  have  been  widely  publicized  When  the 
Federal  Republic  of  Germany  conducted  its 
first  national  vegetation  survey  in  1982.  it  was 
estimated  that  7.7  percent  of  the  forest  area 
was  affected  by  Waldsterben.  By  1985,  survey 
results  indicated  that  more  than  50  percent  of 
German  forests  were  exhibiting  dieback  or  de- 
cline symptoms.  Other  European  nations  have 
also  reported  damage  to  their  forests  Until  re- 
cently, this  damage  had  been  pnmanly  attrib- 
uted to  the  effects  of  acid  precipitation. 

Visible  declines  m  the  health  of  high  eleva- 
tion spruce  forests  along  the  Appalachian 
Mountains  first  raised  public  concern  m  the 
United  States  about  possible  air  pollution 
damage  to  domestic  forests.  Studies  of 
spruce  forests  on  Camel's  Hump  in  Vermont 
and  on  Mount  Mitchell  in  North  Carolina  were 
offered  as  evidence  that  air  pollutants,  particu- 
larly acid  precipitation,  were  affecting  domes- 
tic forests. 

A  November  1985  U.S.  Forest  Service 
report  documented  declines  m  the  growth  of 
commercially  important  southern  pine  in  the 
Piedmont  and  mountain  regions  of  the  South- 
east. Declines  of  30  to  50  percent  in  the  radial 


growth  of  certain  trees  were  reported  dunng 
the  past  two  decades.  Although  air  pollution 
could  not  be  confirmed  as  the  cause,  the 
Forest  Service  noted  that  radial  growth  reduc- 
tions had  occurred  m  trees  in  Europe  many 
years  before  visible  symptoms  of  air  pollution 
damage  were  apparent 

The  current  information  gives  us  warning 
signals  of  potentially  grave  problems  that 
threaten  the  health  and  productivity  of  our  Na- 
tions  forests. 

This  legislation  is  responsive  to  current  con- 
cerns by  broadening  the  scope  of  research 
and  monitonng  related  to  the  effects  of  pollu- 
tion on  forests.  With  the  successful  comple- 
tion of  the  program  called  for  by  the  bill,  we 
will  be  in  a  solid  position  to  take  remedial  and 
timely  action  as  needed  to  preserve  our  pro- 
ductive forests. 

I  urge  my  colleagues  to  join  me  m  support- 
ing passage  of  HP  2631 

Mr  LUNDINE  Mr  Speaker,  I  nse  today  in 
strong  support  of  H  R  2631.  the  Atmospheric 
Research  Act  This  bill  will  create  a  10-year 
program  within  the  US.  Forest  Service  to 
study  the  effects  of  air  pollution  on  forests. 

While  I  firmly  believe  that  we  need  more  re- 
search to  determine  ways  to  protect  our  Na- 
tions  forest  land  from  the  menace  of  acid 
ram,  I  also  feel  that  the  time  is  right  for  taking 
action  on  acid  rain.  Research  conducted  by 
the  American  Academy  of  Science  has  as- 
suaged any  doubt  I  ever  had  about  the  threat 
of  acid  ram  to  our  environment. 

We  have  today  a  comprehensive  acid  ram 
control  bill  moving  through  the  Congress 
which  I  have  cosponsored  and  strongly  sup- 
port. This  bill  IS  being  marked  up  today  in  the 
Energy  and  Commerce  Committee  It  is  my 
hope  that  this  carefully  crafted  bill  will  move 
swiftly  through  this  committee. 

We  need  to  take  action  on  acid  ram  and  the 
Congress  must  not  miss  this  chance  to  save 
our  environment  from  the  destructive  effects 
of  acid  ram 

Mr,  BOEHLERT,  Mr  Speaker.  I  rise  in  sup- 
port of  H,R.  2631  offered  by  the  gentleman 
from  North  Carolina.  Mr.  Whitley  Continued 
research  into  the  effects  of  air  pollution  on 
forests  IS  essential  and.  I  think,  will  add  to  the 
voluminous  research  that  shows  high  levels  of 
ozone  and  other  pollutants  are  slowly  choking 
our  trees  and  crops. 

But  I  must  say  that  after  many  years  of 
Government  and  pnvate  studies,  which  leave 
little  doubt  about  what  high  air  pollution  levels 
are  still  doing  to  our  environment,  it's  sad  that 
the  American  people  have  not  had  a  chance 
to  hear  their  representatives  debate  a  bill  lo 
reduce  that  air  pollution.  Such  a  bill  exists — 
H.R  4567— and  Im  proud  to  be  one  of  the 
coauthors  of  that  bill. 

The  bill  IS  not  perfect— I  don't  think  any  bill 
we've  had  before  us  lately  is  perfect— but  at 
least  It  IS  the  first  senous  attempt  to  balance  a 
wide  range  of  competing  interests  It  has 
gained  the  support  of  171  cosponsors  from  all 
over  the  country  and  all  over  the  philosophical 
spectrum,  and  is  currently  under  consideration 
by  the  Energy  and  Commerce  Committee 

It  IS  my  strongest  desire  that  Members  who 
oppose  this  bill  m  its  current  form  will  work 
with  the  committee,  in  the  same  spint  of  com- 
promise in  which  the  bill  has  been  crafted  so 
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far,  to  produce  a  better  bill  that  we  can 
debate  here  before  the  American  people  So 
far  we  have  heard  a  lot  of  words  from  these 
Members  about  their  concerns  with  the  bill, 
and  their  desire  to  reach  a  reasonable  com- 
promise, but  we've  seen  precious  little  recog- 
nition of  the  work  we've  done  already  to  fash- 
ion a  fair  and  reasonable  compromise,  and 
even  less  action  to  meet  us  halfway. 

So  Mr.  Speaker,  I  will  support  the  gentle- 
man's motion  to  suspend  the  rules  and  pass 
H.R.  2631,  but  to  quote  again  from  my  friend 
the  Governor  of  New  Jersey,  "If  all  we  do  is 
continue  to  study  the  problem,  well  end  up 
with  the  best  documented  environmental  dis- 
aster in  history"  Let's  not  let  that  happen 
Let's  report  H.R.  4567  to  the  full  House  for 
debate 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Whitley] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  2631.  as  amended. 

The  question  was  taken. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  on  that,  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  WHITLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CRIMINAL  JUSTICE  OF 
THE  COMMITTEE  ON  THE  JU- 
DICIARY TO  SIT  ON  THURS- 
DAY, AUGUST  14.  1986.  DURING 
THE  5-MINUTE  RULE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
that  the  Subcommittee  on  Criminal 
Justice  of  the  Committee  on  the  Judi- 
ciary be  permitted  to  sit  while  the 
House  is  reading  for  amendment 
under  the  5-minute  rule  on  Thursday, 
Augiist  14,  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr,  SWINDALL.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  this 
been  cleared  with  the  minority? 

Mr.  BOUCHER.  If  the  gentleman 
will  yield  under  his  reservation.  Mr. 
Speaker,  I  would  assure  the  gentleman 
that  the  minority  has  been  consulted, 
and  this  has  been  approved. 


Mr.  SWINDALL.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  debate  has 
been  concluded  on  both  motions  to 
suspend  to  rules. 

Pursuant  to  clause  5  of  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained, 
and  then  on  each  motion  on  which 
further  proceedings  were  postponed 
on  Tuesday,  August  12,  1986. 

Votes  will  be  taken  in  the  following 
order: 

H.  Res.  373.  by  the  yeas  and  nays: 

H.R.  2631,  by  the  yeas  and  nays; 

H.R.  4260.  by  the  yeas  and  nays; 

H.R.  2889.  de  novo;  and 

H.R.  5013,  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


URGING  THE  SOUTH  AFRICAN 
GOVERNMENT  TO  NEGOTIATE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution.  House  Resolution  373. 
as  amended. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  373.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245.  nays 
177,  not  voting  9.  as  follows: 


{Roll  No,  332] 

YEAS-245 

Ackrrman 

Borski 

de  la  Garza 

Akaka 

Bosco 

Dellums 

Alexander 

Boucher 

Dicks 

Anderson 

Boxer 

Dingell 

Andre*.s 

Breaux 

DioGuardi 

Annunzio 

Brooks 

Dixon 

Anlhony 

Brown  iCA) 

Donnelly 

Appleijale 

Bruce 

Dorgan  (NDi 

A^pin 

Bryant 

Dowdy 

Atkins 

Bustamanle 

Downey 

AuCoin 

Carper 

Durbin 

Barne.s 

Carr 

Dwyer 

Bates 

Clay 

Dymally 

Bedell 

dinger 

Early 

Bellenson 

Coeiho 

Eckart  (OH) 

Bereuter 

Coleman  iTX) 

Edgar 

Berman 

Collin.s 

Edwards  (CA) 

Bevill 

Conte 

English 

BiaKKi 

Conyers 

Erdreich 

Bliley 

Cooper 

Evans (ILl 

Boggs 

Coyne 

Pascell 

Boland 

Crockett 

Fawell 

Boner  iTN) 

Daschle 

Fazio 

Bonier  (MI  > 

Davis 

Pelghan 

Fish 

Long 

Savage 

Florio 

Lowry  (WA) 

Sax  ton 

Foglletta 

Luken 

Scheuer 

Foley 

Lundlne 

Schneider 

Ford  (MI) 

MacKay 

Schroeder 

Ford(TN) 

Man  ton 

Schuette 

Prank 

Markey 

Schulze 

Franklin 

Martinez 

Schumer 

Frost 

Matsui 

Seiberllng 

Puqua 

Mavroules 

Sensenbrenner 

Garcia 

Mazzoli 

Sharp 

Gaydos 

McCloskey 

Shelby 

Gejdenson 

McCurdy 

Sikorski 

Gephardt 

McDade 

Sisisky 

Gibbons 

McHugh 

Slattery 

Gllman 

McKeman 

Smith  (FL) 

Glickman 

McKlnney 

Smith  (lA) 

Gonzalez 

Mikulski 

Snowe 

Gordon 

Miller  (CA) 

Solarz 

Gray  (ID 

Mineta 

Spratt 

Gray  ( PA ) 

Mitchell 

St  Germain 

Green 

Moakley 

Staggers 

Guarini 

Mollohan 

Stark 

Gunderson 

Moody 

Stokes 

HalKOH) 

Murphy 

Studds 

Hamilton 

Murtha 

Swift 

Hawkins 

Natcher 

Synar 

Hayes 

Neal 

Tallon 

Hefner 

Nowak 

Tauzin 

Henry 

Oakar 

Torres 

Hertel 

Obcrstar 

Torricelli 

Horton 

Obey 

Towns 

Howard 

Olin 

Traficant 

Hoyer 

Ortiz 

Traxler 

Huckaby 

Owens 

Udall 

Hughes 

Panetta 

Valentine 

Jacobs 

Pease 

Vento 

Jeffords 

Penny 

Visclosky 

Jones  (NO 

Pepper 

Waldon 

Jones  (TN) 

Perkins 

Walgren 

Kanjorski 

Petri 

Waxman 

Kaptur 

Pickle 

Weaver 

Kastenmeier 

Price 

Weiss 

Kennellv 

Pursell 

Wheat 

Kildee 

Rahall 

Whitley 

Kleczka 

Rangpl 

Whitten 

Kolter 

Ray 

Williams 

Kostmayer 

Reid 

Wilson 

LaPalce 

Richardson 

Wirth 

Lantos 

Ridge 

Wise 

Leach  (lA) 

Rinaldo 

Wolpe 

Leath  (TX) 

Rodino 

Wright 

Lehman  (CA) 

Roe 

Wyden 

Lehman  (PL) 

Roemer 

Yates 

Leland 

Rose 

Yatron 

Levin  iMI) 

Rostenkowski 

Young  (MO) 

Levine  (CA) 

Roybal 

Zschau 

Lloyd 

Sabo 
NAYS- 177 

Archer 

Darden 

Hyde 

Armey 

Daub 

Ireland 

Bad ham 

DeLay 

Jenkins 

Barnard 

Derrick 

Johnson 

Bartlett 

DeWine 

Jones  (OK) 

Barton 

Dickinson 

Kasich 

Bateman 

Dornan  (CA) 

Kemp 

Bennett 

Dreier 

Kindness 

Bentley 

Duncan 

Kolbe 

Bilirakis 

Dyson 

Kramer 

Boehlert 

Eckert(NY) 

Lagomarsino 

Bonker 

Edwards  (OK) 

Lent 

Boulter 

Emerson 

Lewis  (CA) 

Broomfield 

Evans ( lA ) 

Lewis  (FL) 

Brown  (CO) 

Fiedler 

Lightfoot 

Burton  (IN) 

Fields 

Lipinski 

Byron 

Prenzel 

Livingston 

Callahan 

Gallo 

Loeffler 

Carney 

Gekas 

Lett 

Chandler 

Gingrich 

Lewery  (CA) 

Chapman 

Goodling 

Lujan 

Chappell 

Gradison 

Lungren 

Chappie 

Gregg 

Mack 

Cheney 

Hall.  Ralph 

Madigan 

Coats 

Hammerschmidt  Marlenee 

Cobey 

Hansen 

Martin  (ID 

Coble 

Harlnett 

Martin  (NY) 

Coleman  (MO) 

Hatcher 

McCain 

Combest 

Hendon 

McCandless 

Coughlin 

Hiler 

McCollum 

Courier 

Holt 

McEwen 

Craig 

Hopkins 

McGrath 

Crane 

Hubbard 

McMillan 

Daniel 

Hunter 

Meyers 

Dannemeyer 

Hutto 

Mica 

UMI 
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Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Myers 

Nelson 

Nichols 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Porter 

Quillen 

Regula 

Ritler 

Roberts 

Robinson 

Rogers 

Roth 


Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Schaefer 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stallings 


Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whittaker 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 


NOT  VOTING-9 


Burton  (CA) 

Campbell 

Flippo 


Fowler 

Grotberg 

Hillis 

D  1225 


Latta 
Moore 
Morrison  (CT) 


Mrs.  MEYERS  of  Kansas,  Mrs. 
MARTIN  of  Illinois,  and  Messrs. 
VOLKMER,  BADHAM,  DERRICK, 
NELSON,  of  Florida,  BONKER, 
RUSSO,  HUTTO,  MICA,  LIPINKSI, 
SKELTON,  and  BENNETT  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  PETRI  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  all  the  addi- 
tional motions  to  suspend  the  rules  on 
which  the  Chair  postponed  further 
proceedings. 

The  next  vote  is  a  5-minute  vote. 


AT- 
RE- 


FOREST    ECOSYSTEMS    AND 
MOSPHERIC      POLLUTION 
SEARCH  ACT  OF  1986 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2631,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Whitley]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2631,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
4,  not  voting  11.  as  follows: 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Barton 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonior  (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
dinger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne  ' 
Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de  la  Garza 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 


[Roll  No.  333] 

YEAS-416 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Ekrkert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  <IA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Frost 

Puqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 
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Ortiz 

Schroeder 

Swindall 

Owens 

Schuette 

Synar 

Oxley 

Schulze 

Tallon 

Kasich 

Packard 

Schumer 

Tauke 

Kastenmeier 

Panel  ta 

Seiberling 

Tauzin 

Kemp 

Parris 

Sensenbrennei 

Taylor 

Kennelly 

Pashayan 

Sharp 

Thomas  (CA) 

Kildee 

Pease 

Shaw 

Thomas  (GA) 

Kindness 

Penny 

Shelby 

Torres 

Kleczka 

Pepper 

Shumway 

Torricelli 

Kolbe 

Perkins 

Shuster 

Towns 

Kolter 

Petri 

Sikorski 

Traficant 

Kostmayer 

Pickle 

Siljander 

Traxler 

Kramer 

Porter 

Sisisky 

Udall 

LaFalce 

Price 

Skeen 

Valentine 

Lagomarsino 

Pursell 

Skelton 

Vander  Jagt 

Lantos 

Quillen 

Slattery 

Vento 

Latta 

Rahall 

Slaughter 

Visclosky 

Leach  (lA) 

Rangel 

Smith  (FD 

Volkmer 

Leath  (TX) 

Ray 

Smith  (lA) 

VucanOMch 

Lehman  (CA) 

Regula 

Smith  (NE) 

Waldon 

Lehman  (FD 

Reid 

Smith  (NJ) 

Walgren 

Leland 

Richardson 

Smith.  Denny 

Walker 

Lent 

Ridge 

(OR) 

Wax  man 

Levin  (MI) 

Rinaldo 

Smith,  Robert 

Weaver 

Levine  (CA) 

Ritter 

(NH) 

Weber 

Lewis  (CA) 

Roberts 

Smith,  Robert 

Weiss 

Lewis  (FL) 

Robinson 

(OR) 

Wheat 

Lightfoot 

Rodino 

Snowe 

Whitehurst 

Lipinski 

Roe 

Snyder 

Whitley 

Livingston 

Roemer 

Solarz 

Whittaker 

Lloyd 

Rogers 

Solomon 

Williams 

Loeffler 

Rose 

Spence 

Wilson 

Long 

Roslenkowski 

Spratt 

Wirth 

Lott 

Roth 

St  Germain 

Wise 

Lowery  (CA) 

Roukema 

Staggers 

Wolf 

Lowry  (WA) 

Rowland  (CT) 

Stallings 

Wolpe 

Lujan 

Rowland  (GA) 

Stangeland 

Wortley 

Luken 

Roybal 

Stark 

Wyden 

Lundine 

Rudd 

Stenholm 

Wylie 

Lungren 

Russo 

Stokes 

Yates 

Mack 

Sabo 

Strang 

Yatron 

MacKay 

Savage 

Stratton 

Young  (AK) 

Madigan 

Saxton 

Studds 

Young  (FD 

Manton 

Schaefer 

Sundquist 

Young  (MO) 

Markey 

Scheuer 

Sweeney 

Zschau 

Marlenee 

Schneider 

Swift 

Martin  (ID 

Martin  (NY) 

NAYS-4 

Martinez 

Crane 

Dickinson 

Matsui 
Mavroules 

DeLay 

Stump 

Mazzoli 

NOT  VOTING 

-11 

McCain 

McCandless 

Burton  (CA) 

Grotberg 

Watkins 

McCloskey 

Campbell 

Hillis 

Whitten 

McCollum 

Flippo 

Moore 

Wright 

McCurdy 

Fowler 

Morrison  (CT) 

McDade 

McEwen 

□  1240 

McGrath 
McHugh 

So  (two-thirds  having 

voted  in  favor 

McKernan 

thereof)    the    bill,    as 

amended,    was 

McKinney 

McMillan 

Meyers 

passed. 
The    result    of    the 

vote    was    an- 

Mica 

nounced  as 

above  recorded. 

Michel 

A  motion 

to  reconsider  was  laid  on 

Mikulski 
Miller  (CA) 

the  table. 

Miller  (OH) 

— 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

SMALL  BUSINESS  INNOVATION 

RESEARCH  PROGRAMS 

Molinari 

MoUohan 

Monson 

The   SPEAKER   pro 

tempore   (Mr. 

Gray  of  Illinois).  The  unfinished  busi- 

Montgomery 

ness  is  the  question  of  suspending  the 

Moody 
Moorhead 
Morrison  (WA) 

rules  and  passing  the  bill,  H.R.  4260, 
as  amended. 

Mrazek 

The  Clerk  read  the  title  of  the  bill. 

Murphy 

The   SPEAKER   pro 

tempore.   The 

Murtha 
Myers 

question  is 

on  the  motion  offered  by 

Natcher 

the    gentleman    from 

Massachusetts 

Neal 

[Mr.  Mavroules]  that  the  House  sus- 

Nelson 
Nirhnl<; 

pend  the  rules  and  pass 

the  bill,  H.R. 

11 1(,11U1& 

Nielson 

4260,  as  amended,  on  which  the  yeas 

Nowak 

and  nays  are  ordered. 

Oakar 

Oberstar 

Obey 

The   vote 

was  taken 

by   electronic 

device,  and  there  were— 

yeas  421,  nays 

Olin 

1,  not  voting  9,  as  follows: 

21160 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Aiinunzio 

Anthony 

Appletjaie 

Archer 

Armey 

Aspm 

Atkins 

AiiCoin 

Bad  ham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Beull 

BiaiiKi 

Bilirakis 

Bliley 

Boehlert 

BoKtis 

Boiand 

Boner  ■  TN  ' 

Bonior  ■  Ml ' 

Bonkrr 

Borski 

Bosro 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomlieltl 

Bro\*n    C'A  ' 

Brovin    CO 

Bruce 

Brvant 

Burton    IN 

Bu.>tani,intr 

Bvron 

Callahan 

Carne', 

Carper 

Carr 

Chandler 

Chapman 

Chapp»  II 

Chappie 

Chene> 

Clay 

Clinker 

Coals 

Cobey 

Coble 

Coelho 

Coleman  'MO' 

Coleman  iTX. 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 
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[Roll  No.  3341 

YEAS-421 

Dixon 

Donnelly 

Dorgan  '  NDi 

Dornan  'CA  i 

Do*dy 

Dovkney 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  <OHi 

Eckert  (NY) 

Edgar 

Edvkards  «CA 

Ed\»ards  lOKi 

Emerson 

English 

Erdreich 

E\ans  '  I A  ■ 

E\ans ' ILi 

Fascell 

Fa»ell 

Fa/ 10 

Feit!han 

Fiedler 

Fields 

Fish 

Florin 

Foglietta 

Foley 

Ford    Mil 

Ford    TN' 

Frank 

Franklin 

F'renzel 

Frost 

Fuqui\ 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gika-s 

Gi'phariii 

GiDDon> 

G:iman 

GmKrirh 

Glic  kman 

Gon/aie/ 

Goodliin; 

Gordon 

Gradison 

Gray  'ILi 

Gray  'PAi 

Green 

Gregg 

Guarinl 

Gunderson 

Hall    OHi 

Hall,  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Haukkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacot» 

Jeffords 

Jenkins 

Johnson 

Jones  (NCi 

Jones  'OK I 

Jones  iTNi 


Kanjorski 

Kapliir 

Ka-sH-h 

Kastenmner 

Kemp 

KennelK 

Kildee 

Kindnes.-. 

Kleczka 

Kolbe 

Koltir 

KostmilvtT 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

l.each  I  lA  > 

Uath  (TXi 

Lehman    CA 

Lehman    KI. 

Leiand 

Lent 

U'\  in    Ml 

Le\  me  iCA 

Leu  IS  iCA' 

L<-*is  I  KL' 

Lit'htfoot 

Lipinski 

Liuhgston 

Lloyd 

Loeffler 

I.oni; 

Lo'l 

Louery  iCA> 

Loury  I  WAi 

Liijan 

Liiken 

Lundine 

Luiigren 

Mack 

MacKay 

Madigan 

Manlon 

Markey 

Marlenee 

Martin  <ILi 

Martin  <  NY  I 

Martinez 

Malsui 

Ma.  roules 

Maz/.oh 

M'  Cain 

M>C'andless 

MrCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

M'  Kinney 

MfMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller 'CA 

Miller   OH 

Miller  '  WA 

Mineta 

Mitchell 

Moakley 

Molinan 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  '  WA ' 

Mra/ek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 


Olin 

Orliz 

Oueiis 

Oxli's 

Packard 

F'linetta 

t'arris 

Pa.sha\an 

Peiuse 

Penin 

Pepper 

Pirkins 

Pi'lri 

Pickle 

Purler 

Price 

Pursell 

QtiiUen 

R.ihall 

H.ini;.! 

H.n 

Re^Ulli 
Rrld 

Richardson 

Ridwe 

Rmaldo 

Rilter 

Roberts 

Robiivson 

Rodmo 

Ro<' 

Roemer 

RoKers 

Rose 

Roslenktmski 

R.>lh 

Kiiuki  ma 

Rowland  iCTi 

Rouland  (GAi 

Rovbal 

Rudd 

Rils-so 

Sabo 

Savage 

Sax ton 

Sohaefer 

Srheuer 

Schneider 

Schroeder 


Schuelle 

Schul/e 

S<'humer 

Si'iberlmg 

Sensenbrenner 

Sharp 

Sha* 

Shelby 

Shuniaay 

Shusler 

Sikorski 

Siljaiider 

Sisisky 

Ske.'ii 

Skellon 

Slallery 

Slaimhier 

Smith  iFLi 

Smiih  'lAi 

Smith  I  NEi 

Smith  'NJi 

Smilh,  Denny 

■  OR 
Smith,  Robert 

'  NH 
Smilh,  Ruber! 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratl 
St  Ciermain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
St  rail  on 
Studds 
Stump 
Sundqui.st 
Sweeney 
Swift 
Swindall 
Synar 

NAYS     1 

Crane 


NOT  VOTING-9 


Tallon 

Tauke 

Tauzin 

Taylor 

Thoma-s  'CA' 

Thomas  (GAi 

Torres 

Torricelli 

Tow  ns 

Traficani 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Venio 

Vi.sclosky 

V'olkiner 

\'ucano\  ich 

Waldon 

Wali^rrn 

Walk'  r 

Wat  kins 

Wax  man 

Weaver 

Web(  r 

Weiv^ 

Wheal 

Whilehurst 

Whillcy 

Whiliaki  r 

Whitien 

Williams 

Wilson 

Wirth 

Wise 

W'llt 

Wdlpe 

Wort  ley 

Wrigh! 

Wyden 

Wvhe 

Yates 

Yalron 

Younn  '  AK  I 

Vounn ' FL' 

Young  '  MO  i 

Z.scliau 


Burton  'CA  i 

Campbell 

Flippo 


Fowler 
Ci rot  berg 
Hillls 


Latia 

Moore 

Morrison 


CT 
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So  (two-thirds  having  voted  in  favor 
ofi  the  rules  wt>re  suspended  and  the 
bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  abo\  ('  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  A  bill  to  provide  the  Small 
Business  Administration  continuing 
authority  to  administer  a  program  for 
small  innovative  firms,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPUTER  SECURITY  ACT  OF 
1986 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  2889, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
FuquaI   that   the  House  suspend  the 


rules  and  pass  the  bill,  H.R.  2889,  as 
amended. 
The  question  was  taken. 

RECORDED  VOTE 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  217,  noes 
206,  not  voting  8,  as  follows: 
[Roll  No.  335] 
AYES-217 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Bidell 

Beilenson 

Bennett 

Berman 

BiaKKi 

Boggs 

Bonior  '  MI 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  'CA 

Bruce 

Brvant 

Bustamanle 

Carper 

Carr 

Chapman 

Chappell 

Cla". 

Coals 

CoellM) 

Coleman  '  TX  ' 

Collins 

Conyers 

Courier 

Coyne 

Crockett 

Darden 

Daschle 

Dav  IS 

di   la  Ciarza 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  i  ND' 

Downey 

Durbin 

Dw  yer 

Dymally 

Early 

Eckart  lOH' 

Eckert  'NYi 

Edgar 

Edwards  'CA) 

English 

Evans 'IL' 

Fasce  1 1 

Fazio 

Feighan 

Fish 

Florio 

Foglietta 

Foley 

Ford  (Mil 


Applegate 
Archer 
Armey 
Aspin 


Ford(TN) 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejden.son 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  HD 

Gray  'PA' 

Green 

Guarini 

Hall  'OH) 

Hall.  Ralph 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson 

Jones  iNC' 

Jones  'TNi 

Kaniorski 

Kaptur 

Kastenmf  ler 

Kennelly 

Kildee 

Kleczka 

Koller 

Kosimayer 

LaFalce 

Lantos 

Leaih  'TX' 

Lehman  'CA  ' 

Lehman  'FLi 

Leiand 

Le\  m  '  Ml  i 

Levine  'CA' 

Long 

LowTV  I  WA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Murphy 

Murtha 

Nalcher 

NOES-206 

Bad  ham 
Bartlett 
Barton 
Bateman 


Neal 

Nel.son 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Pea.se 

Penny 

Pepper 

Perkins 

Pickle 

Rahall 

Range! 

Reid 

Richardson 

Roberts 

Rodino 

Roe 

Rose 

Rostenkowski 

Royhal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sharp 

Sikorski 

Slattery 

Smith  'FLi 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Thoma.s  'GA' 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Valentine 

Vento 

Vi.sclosky 

Waldon 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitlaker 

Whitien 

Williams 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yalron 


Bentley 
Bereuter 
BeviU 
Bilirakis 
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Bliley 

Boehlert 

Boland 

Boner  (TNl 

Boulter 

Breaux 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Byron 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

Clinger 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Conte 

Cooper 

Coughlin 

Craig 

Crane 

Daniel 

Dannemcycr 

Daub 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  ( OK  i 

Emerson 

Erdreich 

Evans (lA i 

Pa  we  II 

Fii'dlrr 

Fields 

Franklin 

Gallo 

Gekas 

Gephardt 

Gilman 

Gingrich 

Goodhng 

Gradison 

Gregg 

Gunderson 

Hamilton 

Hammerschmidl 

Hansen 

Hartnett 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 


Hyde 

Ireland 

Jenkins 

Jones  (OK) 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NYi 

McCain 

McCollum 

McCiirdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Michel 

Miller  lOHi 

Miller  iWAi 

Molinari 

Monson 

Montgomery 

Moorhead 

Morrison  ( WAi 

Mrazek 

Myers 

Nichols 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Pa.shayan 

Petri 

Porter 

Price 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 


Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schneider 

Schuetle 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (lAi 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stokes 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Udall 

Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Whitehurst 
Wilson 
Wolf 
Worllcv 
Wylie 

Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


NOT  VOTING-8 


Burton  (CA) 

Campbell 

Flippo 


Fowler 
Grolberg 

Hillis 

a  1300 


Moore 
Morrison  (CT) 


Messrs.  HUTTO,  YOUNG  of  Alaska. 
BOLAND,  PRICE,  GEPHARDT, 
LEWIS  of  California,  YOUNG  of  Mis- 
souri, BILIRAKIS,  and  CONTE 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  HERMAN,  Mr.  BONIOR  of 
Michigan,  Mrs.  SCHROEDER,  and 
Messrs.  GEPHARDT,  DARDEN, 
SWIFT,  FOLEY,  and  ORTIZ  changed 
their  votes  from  "no"  to  "aye." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  LIABILITY  AND 
SAFETY  ACT  OF  1986 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  5013, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5013, 
as  amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  181.  noes 
241,  not  voting,  9  as  follows: 
[Roll  No.  336) 


Akaka 

Anderson 

Applegale 

Archer 

Armey 

Atkins 

AuCoin 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bent  ley 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Borski 

Bosco 

Boulter 

Boxer 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Byron 

Carney 

Carper 

Chandler 

Chappell 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Daniel 

Dannemeyer 

Davis 

de  la  Garza 

DeLay 

Dickinson 

DioGuardi 

Dixon 

Donnelly 

Dornan  (CA) 

Downey 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Emerson 

Pascell 

Fiedler 

Fish 

Frank 

Frenzel 

Fuqua 


AYES-181 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Goodiing 

Gray  'ILj 

Green 

Gregg 

Gunderson 

Hartnett 

Hefner 

Hendon 

Henry 

Hiler 

Holt 

Horton 

Hunter 

Hutto 

Jeffords 

Johnson 

Jones  'NC 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Leath  (TX' 

Lehman  iCA  > 

Lehman  '  FL 

Lent 

Lew  IS  I  CA  ) 

Lightfoot 

Lipinski 

Lowery  i  CA ) 

Lujan 

Lundine 

Lungren 

Markey 

Marlenee 

Martin  i  ILi 

Martin  (NYi 

Martinez 

Mavroules 

McCain 

McEwen 

McKernan 

McKinney 

McMillan 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mitchell 

Moakley 

Molinari 

Monson 

Morrison  (WA) 

Mrazek 

Myers 

Natcher 

Nelson 

Nielson 

Oberstar 

Ortiz 


Packard 

Panel  t  a 

Parris 

Pease 

Pursell 

Rilter 

Roberts 

Rose 

Roth 

Roukema 

Rowland  'CTi 

Rowland  'GAi 

Sabo 

Saxton 

Scheuer 

.Schneider 

Srhueltc 

Sdiulze 

.Seibc  rling 

Sha\i 

.Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Slaughter 

Smith  (NJi 

Smith,  Dennv 
'ORi 

Smith,  Robert 
<NH 

Smith,  Robert 
I  OR' 

Snowe 

Solomon 

Spence 

Spralt 

Stangeland 

Stark 

Stenholm 

Strang 

Studds 

Sweeney 

Talinn 

Taylor 

Thomas  iCAi 

Thomas  (GA) 

Traficant 

Valentine 

Vucanovich 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wolf 

Wortley 

Wright 

Young  (AK) 

Z.schau 


NOES-241 

Ackerman 

Gray  ( PA ) 

Pepper 

Alexander 

Guarini 

Perkins 

Andrews 

Hall  (OH) 

Petri 

Annunzio 

Hall,  Ralph 

Pickle 

Anthony 

Hamilton 

Porter 

Aspin 

Hammerschmidt  Price 

Badham 

Han.sen 

Quillen 

Barnard 

Hatcher 

Rahall 

Bereuter 

Hawkins 

Rangel 

Berman 

Hayes 

Ray 

Bevill 

Hertel 

Regula 

Boggs 

Hopkins 

Reid 

Boner  iTN) 

Howard 

Richardson 

Bonior  iMI  i 

Hoycr 

Ridge 

Bonker 

Hubbard 

Rinaldo 

Boucher 

Huckaby 

Robinson 

Breaux 

Hughes 

Rodino 

Brooks 

Hyde 

Roe 

Brure 

Ireland 

Roemer 

Bryant 

Jacobs 

Rogers 

Burton  (INi 

Jenkins 

Rostenkowski 

Bustamante 

Jones  1  OK  i 

Roybal 

Callahan 

Jones  (TNl 

Rudd 

Carr 

Kanjorski 

Ru.sso 

Chapman 

Kaptur 

Savage 

Chappie 

Kasich 

Schaefer 

Cheney 

Kastenmeier 

Schroeder 

Clay 

Kemp 

Schumer 

Clinger 

Kennelly 

Sensenbrenner 

Coats 

Kildee 

Sharp 

Cobev 

Kindness 

Shelby 

Coble 

Kleczka 

Sikorski 

Coelho 

Kostmayer 

Skelton 

Coleman  iMO 

'      LaFalce 

Slattery 

Cnleman  (TX 

Lam  OS 

Smith  (FL) 

Collins 

Latta 

Smith  'lAi 

Combest 

Leach  >  lA  i 

Smith  (NE) 

Convf  rs 

Li  land 

Snyder 

Crane 

L<-vin  iML 

Solarz 

Crockett 

Levine  'CA' 

St  Germain 

Darden 

Lewis  iFL. 

Staggers 

Da-srhle 

Lningston 

Staliings 

Daub 

Lloyd 

Stokes 

DcUiims 

Loeffler 

Stratton 

Derrick 

Long 

Slump 

DeWine 

Lott 

Sundquist 

Dicks 

Lowry  '  WA  • 

Swift 

Dingell 

Luken 

Sttindall 

Dorg.-in  1  NO 

Mack 

Svnar 

Dottdv 

MatKa.". 

Tauke 

Dreier 

Madigan 

Tauzin 

Duncan 

Manton 

Torres 

Durbin 

Malsiii 

Torricelli 

Dvmally 

Mazj-.oli 

Tottns 

Edgar 

McCaiidle.ss 

Traxler 

Edwards  '  CA ' 

McCloski  \ 

Udall 

Ediiards  lOK' 

McCollum 

Vander  Jagt 

English 

McCurdy 

Vento 

Erdreich 

McDade 

VisclQsk.\ 

Evans  <lA.i 

McGrath 

\'olkm(T 

Evans 'ILi 

McHugh 

Waldon 

Fawell 

Mica 

Walgren 

Fazio 

Michel 

Walker 

Feighan 

Miller  <CAi 

Waikins 

Fields 

Mineta 

Waxman 

Florio 

Mollohan 

Weaver 

Foglietta 

Montgomerv 

Weber 

Foley 

Mood.s 

Weiss 

Ford  (Mil 

Moorhead 

Wheat 

Ford  (TNl 

Murphy 

Williams 

Franklin 

Murtha 

Wirlh 

Frost 

Neal 

Wi.se 

Garcia 

Nichols 

Wolpe 

Gephardt 

Nowak 

Wvden 

Gibbons 

Oakar 

Wylie 

Oilman 

Obey 

Yates 

Gingrich 

Ohn 

Yatron 

Glickman 

Owens 

Young 'FL' 

Gonzalez 

Oxley 

Young  iMO) 

Gordon 

Pashayan 

Gradison 

Penny 

NOT  VOTING- 

-9 

Burton  (CA) 

Fowler 

Mikulski 

Campbell 

Grotberg 

Moore 

Flippo 

Hillis 

Morrison  (CT' 

Messrs.  GLICKMAN.  GILMAN, 
DREIER  of  California,  DICKS,  and 
COATS  changed  their  votes  from 
"aye"  to  "no." 

Mr.  MOAKLEY  changed  his  vote 
from  "no"  to  "aye." 


21162 


CONGRESSIONAL  RECORD— HOUSE 


August  13,  1986 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  PROM  FRIDAY. 
AUGUST  15.  OR  SATURDAY, 
AUGUST  16,  1986,  TO  MONDAY, 
SEPTEMBER  8,  1986.  AND  FOR 
ADJOURNMENT  OF  THE 

SENATE  FROM  THE  LEGISLA- 
TIVE DAY  OF  AUGUST  11,  1986, 
TO  MONDAY,  SEPTEMBER  8, 
1986 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  iH. 
Con.  Res.  380)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, ad  follows: 

H.  Con.  Res.  380 
Resolved  by  the  House  of  Representatives 
ithe  Senate  concurring/,  that  when  the 
House  adjourns  on  FYiday.  August  15,  1986 
or  on  Saturday  August  16.  1986  pursuant  to 
a  motion  made  by  the  Majority  Leader  or 
his  designee,  in  accordance  with  this  re.soUi 
tion.  and  that  when  the  Senate  adjourns  on 
the  legislative  day  of  August  11.  1986.  pursu- 
ant to  a  motion  made  by  the  Majority 
Leader  or  his  designee,  in  accordance  with 
this  resolution  they  stand  adjourned  until 
12  o'clock  meridian  on  Monday.  September 
8,  1986  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re 
assemble  pursuant  to  section  2  of  this  con- 
current resolution  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  Hou.se  and  the 
Majority  Leader  of  the  Senate  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of 
the  Senate  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

The  SPEAKER.  The  concurrent  res- 
olution is  nondebatable. 

PARLIAMENTARY  INQUIRY 

Mr.  LOTT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parlimentary  inquiry. 

Mr.  LOTT.  Mr.  Speaker,  are  we 
going  to  have  a  vote  on  this  resolution 
that  has  been  laid  before  the  House  by 
the     gentleman     from     Texas     [Mr. 

Wright]? 

The  SPEAKER.  The  Chair  was 
about  to  put  the  question.  As  the  gen- 
tleman knows,  this  is  the  normal  pro- 
cedure which  we  go  through  before  we 
go  on  our  annual  vacation  and  work 
period  at  home. 

Mr.  LOTT.  This  would  provide  for 
adjournment  on  Friday  or  Saturday? 

The  SPEAKER.  Friday  or  Saturday 
at  the  completion  of  work.  It  must,  as 
the  gentleman  understands,  be  agreed 
to  by  the  Senate,  We  go  out  at  the 
close  of  business  on  Friday  or  Satur- 
day when  our  work  is  completed,  and 
return  on  Monday,  September  8. 

The  question  Is  on  the  concurrent 
resolution. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
advising  Members  with  respect  to  the 
program  for  the  remainder  of  this 
week. 

Mr.  Speaker,  our  prime  purpose 
today  will  be  to  get  back  on  the  De- 
partment of  Defense  authorization  bill 
and  proceed  as  far  as  we  can  go. 

Tomorrow  we  expect  to  be  on  the 
Department  of  Defense  bill  again.  The 
Speaker  has  agreed  that  at  6  o'clock,  if 
we  have  not  finished,  we  will  recess 
from  6  o'clock  until  8  o'clock. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  The  gentleman  is  talking 
now  about  tomorrow  night,  Thursday 
night. 

Mr.  WRIGHT.  Tomorrow  evening, 
the  evening  when  the  event  is  sched- 
uled at  the  White  House  to  which 
Members  are  invited.  If  we  have  not 
finished  the  Department  of  Defense 
authorization  bill  by  6  o'clock,  it  would 
be  our  plan  to  recess  from  6  o'clock 
until  8  o'clock  to  allow  Members  to 
attend  the  function  at  the  White 
House. 

We  do  need  to  pass  a  debt  limit 
before  we  adjourn,  and  we  hope  to 
conclude  this  bill,  and  if  there  is  time 
remaining,  there  are  two  or  three 
other  bills  that  we  might  take  up. 

Mr.  LOTT.  If  the  gentleman  would 
yield  further,  with  regard  to  the 
schedule  for  the  balance  of  the  day, 
we  will  go  back  now  to  DOD,  begin- 
ning with  the  Asat  amendment;  is  that 
correct? 

Mr.  WRIGHT.  That  is  correct. 

Mr.  LOTT.  I  know  that  the  Members 
would  be  interested  in  knowing,  based 
on  the  fact  that  we  were  here  late  last 
night  and  the  night  before,  if  we  have 
any  idea  of  how  late  the  leadership 
would  intend  for  us  to  stay  here  to- 
night. 

Mr.  WRIGHT.  Well,  we  stayed  until 
almost  11  o'clock  last  night;  it  was 
after  10  o'clock.  I  had  hoped  that  we 
might  be  able  to  make  good  progress 
today  looking  toward  the  completion 
of  the  bill  on  Thursday.  I  think  that 
we  need  to  hold  that  somewhat  in 
abeyance  until  we  see  how  far  we  go 
and  where  we  stand  at  9  o'clock,  and 
then  see  maybe  if  we  go  to  10,  and  if 

we  are  making  good  progress 

Mr.  LOTT.  Is  the  gentleman  saying 
that  we  may  stay  'til  9,  perhaps  10.  but 
we  could  quit  at  8? 


Mr,  WRIGHT.  Conceivably  at  11,  or 
somewhere  between  8  and  12. 

Mr.  LOTT.  We  appreciate  that  clari- 
fication. I  know  that  the  membership 
will  be  very  pleased  to  have  that  infor- 
mation. 

With  regard  to  tomorrow  night,  it  is 
the  intent,  if  necessary,  for  us  to 
recess  at  6  until  8,  but  the  plan  at  this 
time  would  be  to  come  back  sometime 
about  8  o'clock  or  after  on  Thursday 
night  and  continue  working  beyond 
that? 

Mr.  WRIGHT.  If  we  have  not  com- 
pleted the  Department  of  Defense  au- 
thorization bill,  we  would  expect  to 
come  back  and  work  after  that  time.  If 
we  shall  have  completed  the  Depart- 
ment of  Defense  authorization  bill,  we 
probably  would  not  have  to  do  that. 

There  will  be  a  session  on  Friday. 
We  hope  that  we  do  not  have  to  have 
a  session  on  Saturday,  but  we  are  not 
able  to  promise  that  absolutely  at  this 
time. 

Mr.  LOTT.  I  presume  then  sometime 
tomorrow  during  the  day  that  the 
intent  of  the  leadership  would  be  to 
bring  up  a  debt-ceiling  extension 
which  has  now  gone  through  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Rules;  is  that  correct? 

Mr.  WRIGHT.  That  bill  of  course 
has  to  clear.  We  need  to  pass  that 
before  we  can  adjourn,  and  we  will  do 
that  of  course.  That  and  the  comple- 
tion of  the  Department  of  Defense  au- 
thorization bill  are  our  top  priorities. 

Mr.  LOTT.  To  be  brought  up  tomor- 
row, then,  the  debt-ceiling  bill? 

Mr.  WRIGHT.  Well,  brought  when 
it  is  ready. 

The  SPEAKER.  Subject  to  a  rule, 
when  the  chairman  of  the  committee 
requests  it.  the  House  will  consider  the 
bill  at  that  time. 

Mr.  LOTT.  Mr.  Speaker,  it  has 
cleared  the  Rules  Committee  already. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  may  I 
assume,  based  on  the  gentleman's 
comments,  that  the  surface  transpor- 
tation bill  is  off  until  after  the  recess. 

Mr.  WRIGHT.  We  had  hoped  to  be 
able  to  bring  up  the  surface  transpor- 
tation bill  and  a  couple  of  other  bills 
that  we  had  talked  about,  the  intelli- 
gence authorization  and  the  Depart- 
ment of  Defense  appropriation  bill, 
but  I  think  that  we  must  just  wait  and 
see  what  time  remains.  It  is  optimistic 
to  assume  that  we  would  be  able  to 
complete  those  bills. 

Mr.  SNYDER.  But  it  is  a  potential, 
then. 

Mr.  WRIGHT.  If  time  remains,  but 
that  is  such  an  indefinite  thing  at  this 
point,  I  am  sure  that  the  gentleman 
from  Kentucky  understands  that  it 
would  not  be  fair  to  him  or  to  other 
Members  for  me  to  give  an  emphatic 
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answer,  "Yes,  we  will,"  or  "No,  we 
won't." 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  would  the  same 
answer  be  applicable  to  the  DOD  ap- 
propriations bill? 

Mr.  WRIGHT.  The  same  answer  ex- 
actly. 

Mr.  LOTT.  It  could  be  brought  up, 
but  it  depends  on  how  things  go;  is 
that  right? 

Mr.  WRIGHT.  That  is  right. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  TO- 
MORROW, THURSDAY,  AUGUST 
14,  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  a 
recess  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  would 
intend  to  declare  the  House  in  recess 
at  5:45  p.m.,  and  we  would  return 
sometime  after  8  o'clock. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  sit 
today.  Wednesday,  August  13,  1986. 
while  the  House  is  readying  for 
amendments  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


EXTENSION  OF  CERTAIN  PROVI- 
SIONS OF  GARN-ST  GERMAIN 
DEPOSITORY  INSTITUTIONS 
ACT  OF  1982 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  bill  (H.R.  5371)  to 
extend  until  September  15,  1986,  the 
emergency  acquisition  and  net  worth 
guarantee  provisions  of  the  Garn-St 
Germain  Depository  Institution  Act  of 
1982,  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  intend  to 
object,  but  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]  to 
explain  what  we  are  doing  here. 

Mr.  FRANK.  Mr.  Speaker.  I  present 
this  statement  on  behalf  of  the  chair- 


man of  the  full  committee,  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main], who  was  not  able  to  be  with  us. 

Mr.  Speaker,  this  bill  provides  a 
short-term  extension  of  the  emergen- 
cy acquisition  and  net  worth  provi- 
sions of  the  Garn-St  Germain  Deposi- 
tory Institutions  Act  of  1982. 

These  provisions.  Members  will  re- 
member, were  enacted  in  1982  to  deal 
with  the  problem  of  failure  in  the 
thrift  industry,  and  were  aimed  at 
giving  the  regulators  the  power  to 
cope  with  failures  in  the  thrift  indus- 
try in  various  ways.  They  expired  on 
July  15  of  this  year.  Since  we  will  not 
be  in  session,  pursuant  to  the  resolu- 
tion of  adjournment  just  adopted,  for 
the  next  3  weeks,  it  is  important  that 
the  powers  be  extended,  not  indefi- 
nitely, but  simply  to  carry  us  over  the 
recess  so  that,  when  we  reconvene  in 
September,  the  Banking  Committee 
and  both  sides  can  take  up  this  matter 
and  other  matters,  and  at  that  time 
deal  with  what  may  be  a  longer  exten- 
sion. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  am 
pleased  to  join  with  the  gentleman 
from  Massachusetts  in  asking  for  pas- 
sage of  this  bill,  which  would  extend, 
as  he  has  suggested,  the  Garn-St  Ger- 
main authorities  until  September  15— 
authorities  which  have  already  ex- 
pired on  July  15.  The  administrators 
need  this  authority  during  the  August 
recess  and  would  apply  to  extension  of 
the  net  worth  certification  provision 
in  the  Garn-St  Germain  bill,  and  also 
to  assist  in  procedures  for  troubled  in- 
stitutions. 

D  1325 

They  need  this  emergency  authority, 
as  I  said,  during  that  time. 

I  hope  that  when  we  come  back,  we 
will  be  able  to  pass  a  regulators  bill 
and  an  FSLIC  recapitalization  bill 
before  the  99th  Congress  adjourns. 
These  are  very  important  measures, 
and  we  do  need  to  have  a  more  perma- 
nent solution  to  them  than  this  short- 
term  exclusion.  But  as  of  the  moment, 
right  now,  we  have  to  do  this. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  under  his  reservation. 
I  would  like  to  place  an  inquiry  to  the 
other  side  of  the  aisle. 

I  think  we  all  do  appreciate  the 
simple  and  temporary  extension  of 
Gam-St  Germain,  but  there  have  been 
conversations,  and  letters,  and  caucus- 
es of  all  manner  of  members  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  and  other  Members  of 
this  House  consenting  to  pieces  of  leg- 
islation that  I  think  have  some  in- 
creased sense  of  urgency  on  the  House 
floor,  and  the  regulators  are  waiting 
on  the  two  the  gentleman  from  Ohio 


[Mr.  Wylie]  conunented  on.  That  is 
the  recapitalization  of  the  insurance 
fund,  the  FSLIC,  and  the  expansion  in 
the  long-term  changes  in  Gam-St  Ger- 
main that  the  regulators  told  us  were 
required  for  the  safety  and  soundness 
of  the  system. 

So  I  think  the  Congress  as  a  whole 
and  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs  in  specific, 
would  like  to  have  some  indication  of 
when  those  items  that  have  passed  the 
subcommittee  would  be  brought  to  the 
full  committee  and  then,  indeed, 
brought  to  this  House  floor.  I  would 
inquire  of  either  the  ranking  Member 
or  the  gentleman  who  is  carrying  the 
message  for  the  chairman  as  to  what 
timetable  we  are  on  for  those  two 
items  of  business? 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  will  be 
glad  to  tell  my  friend  from  Texas,  in 
all  candor,  I  have  no  idea. 

We  have  the  Garn-St  Germain  bill 
that  is  an  important  bill  that  has  ex- 
pired. 

Now  there  are  a  lot  of  us  who  would 
like  to  see  other  legislation  as  well.  I 
would  like  to  see  national  interstate 
banking.  Other  people  would  like  to 
see  the  nonbanking  loopholes  closed 
up.  Both  of  those  bills  rest  in  the 
Committee  on  Rules. 

The  other  bills  the  gentleman  calls 
up  are  also  important.  The  bill  that 
would  put  more  funds  into  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion and  the  regulators  bill,  there  is  a 
lot  of  disagreement.  I  do  not  think 
anyone  can  give  the  gentleman  a  very 
satisfactory  answer. 

I  can  at  least  give  the  gentleman  a 
clear  answer,  which  is  that  I  do  not 
know. 

I  do  not  see  how  any  of  that  would 
be  solved  by  letting  Garn-St  Germain 
fail.  And,  on  the  other  hand,  I  should 
say  that  I  do  not  regard  it  as  any  per- 
sonal favor  either  to  me  or  to  other 
members  of  the  committee  if  people 
want  to  kill  Garn-St  Germain  at  this 
moment. 

Mr.  WYLIE.  I  would  like  to  add  to 
what  the  gentleman  from  Texas  said.  I 
hope  the  Senate  Banking  Committee, 
as  well  as  our  Banking  Committee,  will 
take  quick  action  on  the  FSLIC  recapi- 
talization bill  and  on  the  regulators 
bill.  There  is  no  controversy  on  those 
bills,  and  I  do  not  see  why  they  are 
being  held  captive  by  the  nonbank 
banking  or  the  interstate  banking 
bills,  which  I  think  is  the  fact  of  the 
matter. 

But,  on  the  other  hand,  as  the  gen- 
tleman from  Massachusetts  says,  we 
do  need  to  pass  this  temporary  exten- 
sion right  now. 

Mr.  FRANK.  If  the  gentleman  will 
yield,  I  agree.  There  are  bills,  all  of 
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which  were  mentioned,  which  are  good 
bills  and  ought  to  be  passed. 

I  would  add,  since  the  gentleman  has 
mentioned  the  other  body,  I  would 
mention,  not  in  any  critical  way. 
simply  as  a  factual  matter,  that  there 
is  also  under  the  jurisdiction  of  this 
committee,  and  the  two  gentlemen  op- 
posite have  worked  very  hard  on  that 
bill,  housing  legislation.  I  would  hope 
a  lot  of  legislation  that  a  lot  of  peopU- 
want  would  get  passed.  I  am  for  thai. 

Mr.  WYLIE.  I  am  working  diligently 
in  that  regard. 

Mr.  FRANK.  I  understand  that, 

Mr.  WYLIE.  And  I  understand  the 
Senate  committee  did  pass  a  more  per- 
manent extension  of  FSLIC  recap  and 
of  regulators  bill. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
think  what  is  important  to  remember, 
and  the  reason  for  the  extended  re.ser- 
vation  of  time  on  this  subject,  i.s  that 
the  two  pieces  of  legislation  that  we 
are  discussing— that  is,  the  FSLIC  re- 
capitalization and  the  expansion  of 
Garn-St  Germain— are  items  that  are 
termed  emergency  legislation.  They 
relate  directly  to  the  safety  and  .sound- 
ness of  the  system. 

The  second  thing  that  they  have  in 
common,  which  they  do  not  nece.ssan 
ly  have  in  common  with  other  impor- 
tant pieces  of  legislation  which  the 
gentleman  has  discu.ssed.  is  that  they 
have,  if  not  unanimous,  near-unani- 
mous support  of  the  Members  of  Con- 
gress that  have  looked  at  them,  or  at 
least  overwhelming  support.  It  does 
seem  to  me  that  is  true  for  most 
people,  and  those  two  pieces  of  legisla- 
tion ought  to  move  on  the  track  of 
their  own  merits,  and  if  they  are  over- 
whelmingly supported,  and  if  they  are 
emergency  items,  as  testified  to  in  our 
committee,  as  testified  to  by  the  title 
of  the  bill,  then  we  ought  to  treat 
them  as  emergencies,  and  not  continue 
to  relate  them  to  all  kinds  of  other 
things. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  wanted  to  add  to  what  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  said,  H.R,  20  is  resting  quietly  in 
the  archives  of  the  Rules  Committee, 
and  h£is  been  now  for  more  than  a 
year,  and  there  has  been  .some  sugges- 
tion by  the  members  of  our  committee 
that  we  should  not  take  action,  affirm- 
atively, aggressively,  on  these  FSLIC 
recapitalization  and  the  regulators  bill 
and  others  because  we  have  been  un- 
successful so  far  in  getting  H.R.  20  out 
of  the  Rules  Committee. 

There  are  some  of  us  who  think  that 
that  judgment  call,  and  that  is  what  it 


is,  it  is  a  matter  of  judgment,  is  overly 
timid  and  should  not  be  followed,  that 
we  should  aggressively  pursue  the  pas- 
sage of  these  other  bills. 

It  has  been  sugge.sted  as  late  as  this 
morning  in  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  that 
there  are  going  to  be  quarterly  reports 
and  other  information  coming  that 
would  give  us  some  cau.se  for  concern 
about  the  financial  .status  of  the  sav- 
ings and  loan  and  thrift  industries, 
and  so  forth.  So  I  think  the  circum- 
stances that  exist  in  the  Nation  re- 
quire affirmative  action  on  these  bills, 
and  one  should  not  be  held  hostage,  so 
to  speak,  for  the  other.  They  should 
all  come  here.  They  are  all  nece-ssary, 
and,  as  the  gentleman  has  said,  they 
have  been  categorized  ;is  emergency. 

If  that  IS  the  case.  I  will  certainly 
not  object  to  this  extension  of  Gam  St 
Germain.  But  I  would  urge  that  we 
take  the  same  kind  of  affirmative 
action  on  the  other  bills  that  we  have 
as  we  do  on  this  one. 

Mr.  WYLIE.  I  think  the  gentleman 
has  expre.ssed  his  concern  very  appro- 
priately and  very  aptiy,  very  well,  and 
it  IS  a  concern  which  I  too  ha\e. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield'.' 

Mr.  WYLIE.  I  .vield  to  the  gentle- 
man from  Ma.ssachusells. 

Mr.  FRANK.  Mr.  Speaker,  I  would 
make  two  points. 

First,  in  recognition  I  believe  of  the 
.sentiments  voiced  by  the  gentleman 
from  Texas  [Mr.  Bartlett].  the  gen- 
tleman from  Virginia  [Mr.  ParrisI. 
the  gentleman  from  Ohio  [Mr. 
Wylie].  and  tho.se  that  I  guess  are 
going  to  be  voiced  by  the  gentleman 
from  California  [Mr.  Dreier).  this  is 
an  extension  only  to  September  15. 
This  is  not  an  effort  to  deal  finally 
with  Garn-St  Germain  until  next  year. 

If  agreed  to,  this  would  require 
action  by  first  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  then  the  House  on  September  15. 
So  the  intention  clearly  here  is  not  to 
try  to  preempt  any  further  action. 

Second.  I  would  .say  with  regard  to 
H.R.  20,  I  am  not  that  crazy  about  it. 
and  I  am  not  holding  it  hostage  for 
anybody.  I  would  find  thai  I  agree 
with  the  point  of  both  of  my  friends, 
that  emergency  legislation  ought  to  be 
dealt  with  on  its  own  merits,  and  not 
held  hostage  to  anything  else,  which 
would  lead  us  to  agree  to  this  request. 

Mr.  WYLIE.  I  agree  with  the  gentle- 
man. 

Mr,  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  simply  would  like  to  under- 
score, like  the  gentleman,  I  am  a  pro- 
ponent of  interstate  banking,  and 
there  are  all  kinds  of  other  pieces  of 


legislation  which  we  would  like  to  see 
come  up. 

But  I  believe  that  both  FSLIC  re- 
capitalization and  the  regulators  bill 
are.  as  is  stated  in  the  title  of  that  leg- 
islation, addressing  a  crisis, 

I  sat  through  the  hearings  on  both 
pieces  of  legislation,  and  throughout 
those  hearings  the  urgency  was 
stressed.  That  is  why  I  believe  we 
should  move  forward  with  both  of 
those  pieces  of  legislation. 

I  thank  the  gentleman  for  yielding. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  for  one  last  com- 
ment? 

Mr.  WYLIE.  Under  my  reservation 
of  objection,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
know  the  gentleman  will  withdraw  his 
reservation  of  objection.  But  it  does 
.seem  to  me  we  are  continually  faced 
with  a  stonewalling  of  when  we  want 
the  emergency  legislation,  but  no 
.sense  of  whether  we  will  get  it,  wheth- 
er the  consumers  will  get  it,  whether 
the  depositors  will  get  it  or  whether 
the  Congress  will  seek  it  or  when.  It 
does  seem  to  me  that  at  some  point 
members  of  the  Banking  Committee 
on  both  sides  of  the  aisle  need  to  stand 
up  and  individually  say  that  we  would 
like  a  markup  on  that  legislation,  that 
emergency  legislation  brought  to  this 
floor  by  a  time  certain,  and  in  light  of 
the  emergency  nature  of  it,  I  think 
that  time  is  upon  us. 

I  thank  the  gentleman  for  yielding. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

On  the  vote  on  H.R.  5013  the  first 
time  this  House  had  a  chance  to  ad- 
dress the  insurance  crisis  this  Nation 
faces  in  one  industry,  the  fishing  in- 
dustry, I  hope  the  listening  audience 
recognizes  the  conflicts  of  interest 
that  occurred  on  this  House  floor  and 
the  role  that  this  Congress  did  not 
take  the  responsibility  of  providing 
the  insurance  safeguards  for  the  crews 
of  my  fishing  vessels  in  Alaska  and  on 
the  east  coast  and  the  gulf.  It  was  the 
greatest  example  of  conflicts  of  inter- 
est I  have  ever  seen  on  this  House 
floor. 

I  hope  the  listening  audience  checks 
their  Congressman  out  and  sees  how 
they  voted  on  the  issue  of  insurance 
for  the  fishermen  of  America. 

Mr.  WYLIE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  The  Chair  would 
like  to  say  to  the  gentleman  from 
Alaska  [Mr.  Young]  that  in  the 
future,  under  the  rules  of  the  House, 
the  gentleman  must  address  the  Chair 
and  the  Members  of  Congress.  The 
Chair  would  respectfully  hope  that  no 
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other  Member  would  refer  to  the  lis- 
tening audience. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  apologize. 

The  SPEAKER.  Knowing  the  gen- 
tleman from  Alaska  as  I  do,  I  know 
the  gentleman  did  not  willingly  violate 
the  rules  of  the  House. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5371 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  141(a)  of  the  Garn-St  Germain  De- 
pository Institutions  Act  of  1982  is  amended 
by  striking  out  "July  15.  1986"  and  inserting 
in  lieu  thereof  -September  15.  1986". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "July  15,  1986"  and  inserting 
in  lieu  thereof  "September  15,  1986". 

(c)  Sections  141(a)  and  206(a)  of  the  Garn- 
St  Germain  Depository  Institutions  Act  of 
1982.  as  such  sections  are  in  effect  on  the 
day  after  the  date  of  enactment  of  this  Act, 
shall  apply  as  if  such  sections  had  been  in- 
cluded in  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982  on  the  date  of  the 
enactment  of  such  Act.  no  amendment 
made  by  any  such  section  to  any  other  pro- 
vision of  law  shall  be  deemed  to  have  taken 
effect  before  the  date  of  the  enactment  of 
this  Act,  and  any  such  provision  of  law  shall 
be  in  effect  as  if  no  such  amendment  had 
taken  effect  before  the  date  of  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3773,  FEDERAL  TECH- 
NOLOGY TRANSFER  ACT  OF 
1985 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3773)  to 
amend  the  Stevenson- Wydler  Technol- 
ogy Innovation  Act  of  1980  to  promote 
technology  transfer  by  authorizing 
Government-operated  laboratories  to 
enter  into  cooperative  research  agree- 
ments and  by  establishing  a  Federal 
Laboratory  Consortium  for  Technolo- 
gy Transfer  within  the  National  Sci- 
ence Foundation,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Fuqua.  Walgren,  Lundine, 
LujAN,  and  Boehlert. 


ENERGY    POLICY    AND    CONSER- 
VATION ACT  AMENDMENTS 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  the  bill 


(H.R.  4843)  to  amend  the  Energy 
Policy  and  Conservation  Act  for  the 
purpose  of  improving  national  energy 
policy,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  not  going 
to  object,  but  I  am  going  to  observe 
that  the  House  is  having  enough  diffi- 
culty following  its  own  posted  sched- 
ule, and  following  the  schedule  that 
the  distinguished  majority  leader  gives 
to  us  each  day. 

We  are  now  beginning  to  be  flooded 
with  unanimous-consent  requests. 
They  make  a  lot  of  sense  to  the  people 
who  are  making  them  and  to  the  com- 
mittees from  which  they  come.  They 
do,  however,  distrub  the  regular  proce- 
dures, and  in  the  future,  unless  there 
is  some  scheduling,  some  reason  for 
bringing  these  forward,  there  are 
going  to  be  a  lot  of  objections  to  this 
kind  of  disruption  to  the  normal  order. 

I  apologize  for  taking  the  gentle- 
man's time,  but  I  do  want  the  body  to 
know  that  I  am  not  going  to  sit  still 
for  a  parade  of  these  things,  and  the 
cleaning  of  the  broom  closet  of  every 
committee  of  this  House. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so 
for  the  purposes  of  not  objecting,  but 
to  give  my  colleague,  the  gentleman 
from  Indiana  [Mr.  Sharp]  chairman  of 
the  subcommittee,  an  opportunity  to 
explain  the  need  for  the  movement  of 
this  legislation. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  SHARP.  In  answer  to  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
who  rightfully  is  concerned  about  the 
scheduling,  the  reason  we  are  having 
to  move  now  is  if  we  fail  to  do  this 
before  the  recess,  then  we  are  into  a 
second  bidding  period  for  the  Depart- 
ment of  Energy,  and  we  risk  further 
losses  that  we  should  not  have  to 
suffer. 

Mr.  NICHOLS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object,  I  yield  to  my  friend, 
the  gentleman  from  Alabama. 

D  1340 

Mr.  NICHOLS.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  and  call  it  to 
the  attention  of  the  House,  that  the 
Elk  Hills  Naval  Petroleum  Reserve  is 
in  the  joint  jurisdiction  of  both  the 
committee  of  the  gentleman  from  In- 
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diana    [Mr.    Sharp]    and    the 
Committee  on  Armed  Services. 

To  that  end,  we  have  held  hearings 
on  this  bill;  we  considered  it  early  this 
week  and  gave  it  a  favorable  report. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4843,  a  bill  which  addresses  prob- 
lems in  the  operation  of  the  naval  pe- 
troleum reserves.  Those  problems  are 
interrelated— excessive  production,  in 
a  period  of  world  oil  glut,  which  has 
resulted  in  giveaway  prices  for  the  oil 
produced  at  the  Elk  Hills  Naval  Petro- 
leum Reserve. 

The  1976  legislation,  which  author- 
ized production  of  the  naval  petroleum 
reserves,  directs  the  Secretary  of 
Energy  "to  produce  such  reserves  at 
the  maximum  efficient  rate  consistent 
with  sound  engineering  practices."  In 
accordance  with  that  direction,  the  re- 
serves were  produced  at  the  maximum 
efficient  rate  for  almost  10  years, 
without  any  significant  problems. 
Near  the  end  of  1985.  however,  world 
oil  prices  collapsed.  The  effect  of 
those  reduced  prices  was  felt  in  the 
spring  of  1986  when  bids  were  opened 
for  the  sale  or  Elk  Hills  production  be- 
ginning April  1.  Bidders  who  had  pre- 
viously offered  bonuses  above  posted 
prices  in  the  area  were  now  specifying 
discounts  from  the  posted  prices.  A 
total  of  104  bids  were  received  and  dis- 
counts ranged  from  a  low  of  87  cents 
to  a  high  of  $12.58  per  barrel.  Fifteen 
contracts  were  awarded  for  the  6- 
month  period  beginning  April  1.  with 
the  largest  discount  offer  accepted 
amounting  to  $6.98.  When  those  dis- 
counts were  taken  into  consideration. 
Elk  Hills  oil  in  April  sold  at  prices 
from  $6.30  to  $11.27  per  barrel.  But 
that  was  not  the  worst.  Further  de- 
creases in  the  posted  prices  in  Califor- 
nia resulted  in  Elk  Hills  sales  p.t  prices 
ranging  from  $4.90  to  $6.98  a  barrel  by 
July  of  this  year. 

Despite  those  falling  prices,  the  cur- 
rent law  requires  that  production  con- 
tinue at  the  maximum  efficient  rate, 
currently  about  100,000  barrels  daily. 
In  an  effort  to  alleviate  that  situation. 
Mr.  Sharp  introduced  H.R.  4843  to 
give  the  Secretary  some  discretion  in 
fixing  the  rate  of  production.  The  bill 
permits  the  Secretary  to  consider 
market  conditions  in  determining  the 
rate  at  which  the  reserves  will  be  pro- 
duced. The  bill  also  provides  a  formula 
for  fixing  a  minimum  sales  price  for 
naval  petroleum  reserves  petroleum.  It 
requires  that  sales  be  at  a  price  not 
less  than  the  high  of,  first.  90  percent 
of  the  current  sales  price  in  the  area, 
or  second,  the  price  being  paid  for  pe- 
troleum for  storage  in  the  strategic  pe- 
troleum reserve  less  the  costs  of  trans- 
portation, as  well  as  the  adjustment 
for  the  difference  in  the  quality  of  the 
petroleum. 

Mr.  Speaker,  I  believe  that  it  would 
be  downright  foolish  to  continue  to 
produce  the  reserves  at  the  maximum 
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efficient  rate  and  to  sell  the  produc- 
tion at  bargain  basement  prices.  We 
must  act  to  correct  the  problems  and 
we  must  act  immediately.  We  must  au- 
thorize production  of  the  reserves  at 
lower  rates  and  we  must  attempt  to 
get  a  better  price  for  this  oil. 

We  should  also  remind  the  Secretary 
of  Energy  that  the  law  does  not  re- 
quire him  to  sell  the  petroleum  pro- 
duced at  the  reserves.  The  law  author- 
izes him  to  use  or  store  it  as  well.  I 
think  that  storage  of  naval  petroleum 
reserves  oil  in  the  strategic  petroleum 
reser\'e  at  this  time  might  be  a  very 
wise  decision  on  the  part  of  the  Secre- 
tary of  Energy  and  I  urge  to  consider 
seriously  that  alternative. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  4843. 

Mr.  DANNEMEYER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Badham]. 

Mr.  BADHAM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  under  his 
reservation,  and  I  also  rise  in  support 
of  H.R.  4843,  a  bill  to  adjust  the  pro- 
duction rate  and  to  establish  a  mini- 
mum sale  price  for  petroleum  products 
at  the  naval  petroleum  reserves. 

This  bill,  which  was  reported  by  our 
committee  yesterday,  is  designed  to 
correct  two  very  serious  problems  at 
the  naval  petroleum  reserves.  First,  it 
would  give  some  flexibility  in  the 
amount  produced  at  the  reserves.  It 
would  allow  the  Secretary  to  reduce 
the  rate  of  production  to  meet  market 
conditions.  It  may  sound  strange,  but 
the  law  currently  requires  production 
at  the  maximum  efficient  rate  regard- 
less of  whether  there  is  any  demand 
for  the  production. 

Second,  this  bill  would  fix  a  mini- 
mum price  for  the  sale  of  naval  petro- 
leum reserve  production.  It  provides  a 
formula  for  establishing  the  minimum 
sales  price  and  prohibits  sales  at  less 
than  the  price.  With  reduced  produc- 
tion of  the  reserves  there  should  be 
less  surplus,  thus  attracting  a  higher 
sales  price.  But  even  if  there  should  be 
some  production  which  would  not  at- 
tract a  price  equal  to  the  minimum 
that  petroleum  could  be  stored— in  the 
strategic  petroleum  reserve  or  else- 
where. 

Mr.  Speaker,  for  the  past  several 
months  the  Elk  Hills  reserve  has  been 
producing  wide  open.  Without  suffi- 
cient demand  for  that  oil  the  Govern- 
ment has  been  required  to  dispose  of  it 
at  giveaway  prices— $5  to  $7  a  barrel. 
That  practice  makes  no  sense  at  all. 
Only  the  Government  could  afford  to 
operate  in  such  an  extravagant 
manner.  Any  other  producer  would 
have  cut  back  the  rate  of  production 
months  ago. 

We  must  correct  this  situation  im- 
mediately before  any  more  of  this  val- 
uable oil  is  dumped  on  an  unreceptive 
market.  H.R.  4843  would  provide  that 


correction  by  giving  the  Secretary  dis- 
cretion in  setting  the  production  rate. 

This  legislation  is  urgently  needed  in 
order  to  avoid  further  waste  of  a  valu- 
able defense  asset. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  to  pass  H.R.  4843. 

Mr.  DANNEMEYER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  whose  district 
this  asset,  the  naval  petroleum  re- 
serve, is  located  m. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  the  gentleman  from  Minne- 
sota is  correct  in  terms  of  most  aspects 
of  trying  to  move  legislation,  but  for 
H.R.  4843.  it  is  most  appropriate  that 
we  handle  it  now.  It  is  an  item  that 
needs  to  be  handled  immediately,  and 
the  legislation  is  supported  by  all. 

I  commend  both  the  chairman  of 
the  Subcommittee  on  Fossil  and  Syn- 
thetic Fuels  and  the  ranking  member, 
and  the  Committee  on  Armed  Services 
for  handling  this  matter  in  the  most 
expeditious  fashion. 

Mr  Speaker,  I  rise  in  support  of  H.R.  4843. 
This  bill  helps  correct  a  serious  problem  af- 
fecting California  oil  prices  and  the  value  the 
public  gets  for  naval  petroleum  reserve  oil.  It 
embodies  principles  advanced  in  my  own  bill, 
H  R  4859.  and  includes  suggestions  I  made 
to  others  who  worked  on  the  bill  before  us. 

The  bill  reforms  the  reserves'  management. 
It  sets  pncing  formula,  based  on  local  pnces 
for  similar  crude  and  oil's  value  as  filler  for  the 
strategic  petroleum  reserve.  It  gives  the  De- 
partment of  Energy  partial  shut-in  authority  so 
the  Department  can  better  manage  the  re- 
serves by  cutting  production  if  pnce  targets  go 
unmet  It  also  cuts  the  sales  process  by  15 
days,  making  it  easier  for  buyers  to  match 
market  conditions. 

We  need  such  reforms.  Under  the  old  sales 
process,  buyers  guessed  how  fast  "posted" 
prices  would  change  in  relation  to  market  con- 
ditions Because  buyers  bid  well  in  advance  of 
the  time  deliveries  would  occur,  declining 
world  oil  prices  led  buyers  to  bid  at  substantial 
discounts  to  the  posted  pnces.  On  average, 
we  sold  at  over  S4  per  barrel  less  than  the 
posted  price.  As  postings  dropped,  Elk  Hills  oil 
appeared  to  lead  other  pnces  downward  and 
made  life  more  difficult  for  producers. 

Yesterday,  the  Department  of  Energy 
opened  the  bids  for  a  new  contract  under 
which  deliveries  of  Elk  Hills  crude  will  begin 
this  fall.  The  Department  received  a  number 
of  bids  exceeding  $10  per  barrel.  The  actual 
pnce  will  move  up  or  down  in  relation  to  an  oil 
pricing  index. 

While  the  Department  did  all  this  with 
today's  authority,  this  bill  is  still  needed.  The 
bidding  process  must  still  be  shortened  and 
this  bill  does  that.  More  important.  It  gives  the 
Department  power  to  withhold  oil  from  the 
market  if  prices  do  not  meet  the  bill's  pricing 
guidelines. 

Our  colleagues  on  Energy  and  Commerce 
and  the  Armed  Services  Committees  have  ex- 
amined and  approved  this  important  legisla- 
tion. I  hope  this  body  will  also  move  swiftly  to 
pass  the  bill  to  give  the  Department  authority 
It  needs. 


Mr.  DANNEMEYER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, I  would  like  to  add  my  support  for 
this  legislation. 

Mr.  Speaker,  today  Chairman  Sharp 
and  I  are  asking  the  House  to  take 
swift  action  on  emergency  legislation 
relating  to  the  naval  petroleum  re- 
serves, the  largest  of  which  is  Elk  Hills 
in  California.  This  is  being  done  in  re- 
sponse to  a  July  24.  1986  request  by 
the  Secretary  of  Energy. 

Earlier  this  year.  Chairman  Sharp 
drew  our  attention  to  the  fact  that  the 
Government's  share  of  Elk  Hills'  oil 
was  being  sold  to  private  purchasers  at 
substantially  below  market  prices. 
This  occurred  because  the  oil  was  sold 
under  6-month  contracts  with  bids 
taken  well  in  advance  of  delivery.  Pro- 
spective purchasers  bid  a  premium  or 
discount  relative  to  a  benchmark  of  oil 
prices  in  the  surrounding  area. 

This  system  worked  very  well  for 
many  years,  when  oil  prices  were 
rising  or  stable.  In  fact,  it  produced 
Government  revenues  in  excess  of 
market  prices  to  the  tune  of  $290  mil- 
lion between  1980  and  1986,  However, 
with  oil  prices  falling  rapidly  during 
the  time  when  bids  were  accepted,  and 
no  certainty  as  to  how  far  they  would 
go  down,  purchasers  bid  unusually  low 
discounts  earlier  this  year. 

Chairman  Sharp  held  hearings  and 
introduced  corrective  legislation,  as 
did  our  California  colleague.  Bill 
Thomas,  who  represents  the  district  in 
which  Elk  Hills  is  located.  The  Depart- 
ment of  Energy  responded  by  chang- 
ing the  manner  in  which  the  bench- 
mark price  is  calculated  and  shortened 
the  contract  period  from  6  to  3 
months. 

The  energy  reconciliation  bill  report- 
ed by  the  Committee  on  Energy  and 
Commerce  last  month  includes 
changes  in  the  law  on  Elk  Hills.  Unfor- 
tunately, the  reconciliation  process 
will  take  several  months  to  complete. 
In  the  meantime,  the  Department  of 
Energy  must  go  to  bid  on  the  next 
contract  awards,  for  the  period  com- 
mencing October  1.  In  fact,  the  bids 
were  opened  yesterday  and  contracts 
will  be  awarded  shortly  after  the 
House  returns  in  early  September. 
Hence  the  need  to  act  separately  on 
this  bill  in  this  fashion  today. 

The  bill  before  us  represents  a  com- 
promise agreed  to  in  a  Sharp-Danne- 
meyer  substitute  amendment  in  our 
committee  markup.  While  the  original 
text  of  H.R.  4843,  and  Secretary  Her- 
rington's  draft  language,  would  have 
given  the  Department  wide  latitude  to 
lower  the  production  rate  below  the 
current  statutory  requirement  of  the 
maximum  efficient  rate,  I  think  this 
would  be  unwise. 

We  have  a  problem  with  the  bidding 
mechanism  and  the  solution  should  be 
to  come  up  with  a  workable  system, 
not  just  reduce  the  rate  of  production. 
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Elk  Hills  oil  is  important  to  the  energy 
market  on  the  west  coast  because  its 
light  grade  crude  and  associated  natu- 
ral gas  are  used  in  the  surrounding 
heavy  oil  fields.  Furthermore,  inde- 
pendent refiners  depend  on  it  for  their 
crude  oil  stocks  and  these  refiners  are 
a  key  to  competition  in  California. 
However,  independent  producers 
should  not  be  faced  with  below  market 
competition  from  their  own  Govern- 
ment. 

This  is  not  just  a  California  issue. 
Taxpayers  have  a  more  than  casual  in- 
terest given  that  sale  of  oil  from  Elk 
Hills  produced  in  excess  of  $1.2  billion 
in  net  receipts  to  the  U.S.  Treasury  in 
fiscal  year  1985. 

This  bill  is  narrowly  drawn  and  in 
the  process  will  strike  a  balance  be- 
tween our  competing  interests.  Under 
it,  there  is  a  minimum  bid  price  of  90 
percent  of  the  market  price  in  the  sur- 
rounding area,  or  the  price  paid  for  oil 
put  in  the  strategic  petroleum  reserve 
net  of  transportation,  whichever  is 
higher.  • 

The  Secretary  may  reduce  the  pro- 
duction only  if  the  minimum  price  is 
not  reached.  Even  then,  it  is  our  inten- 
tion that  he  carefully  consider  his 
other  options,  which  are  numerated  in 
the  committee  report.  This  should  be 
an  option  of  last  resort,  employed  only 
in  an  amount  and  for  a  duration  long 
enough  to  correct  the  bidding  system. 

Finally,  the  substitute  reduces  the 
statutory  antitrust  review  period  from 
30  to  15  days,  as  suggested  by  Con- 
gressman Thomas.  This  will  help 
reduce  the  overall  length  of  the  con- 
tract award  procedure,  so  that  pur- 
chasers are  not  bidding  so  far  in  ad- 
vance of  actual  delivery.  This  lagtime 
is  one  of  the  reasons  for  the  low  bids. 
As  a  member  of  the  Judiciary  Subcom- 
mittee on  Monopolies  and  Commercial 
Law,  which  has  antitrust  jurisdiction, 
I  believe  that  this  charge  is  a  sound 
one.  The  review  involved  is  of  a  well- 
known  market  and  the  participants 
are  usually  the  same  for  each  sale, 
making  analysis  possible  in  a  shorter 
timeframe. 

In  closing,  I  appreciate  the  coopera- 
tion of  Chairman  Sharp  in  crafting 
this  compromise  and  the  flexibility  of 
Secretary  Herrington  in  indicating 
that  this  approach  is  a  satisfactory  al- 
ternative to  his  original  request.  I  urge 
support  of  the  legislation. 

Mr.  Speaker,  I  yield  further  to  my 
chairman,  the  gentlemsm  from  Indi- 
ana [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  ap- 
preciate his  cooperation  and  support 
in  this,  and  with  hope  that  without 
further  debate  that  we  could  pass  the 
legislation. 

Mr.  Speaker,  H.R.  4843  sets  a  floor  price 
under  which  oil  from  the  naval  petroleum  re- 
serve [NPR]  cannot  be  sold. 

Due  to  a  legal  requirement  that  the  reserve 
be  produced  at  the  maximum  efficient  rate 


and  due  to  the  volatility  of  the  cun^ent  oil 
market,  oil  from  the  Elk  Hills  Reserve  has  re- 
cently been  sold  at  $4.59  per  barrel,  about  $7 
per  barrel  below  posted  prices  in  the  region.  It 
may  actually  sell  today  for  $3.84  per  barrel. 

The  Department  of  Energy  [DOE]  previously 
testified  that  the  problem  could  be  resolved 
administratively,  but  Secretary  Hemngton  on 
July  24  asked  Congress  for  rapid  legislative 
action  to  prevent  another  round  of  under- 
priced  sales. 

H.R.  4843  as  reported  will  prohibit  the  sale 
of  naval  petroleum  reserve  oil  for  less  than  90 
percent  of  market  value,  or  less  than  the  price 
of  SPR  oil  minus  the  cost  of  transporting  the 
oil  to  the  SPR. 

If  either  of  these  conditions  is  met,  the  NPR 
can  be  produced  at  less  than  the  maximum 
efficient  recovery  rate  [MER].  Current  law  re- 
quires production  at  MER. 

H.R.  4843  also  reduces  from  30  to  15  days 
the  period  of  time  that  the  Justice  Department 
has  to  review  NPR  sales  contracts  for  anti- 
trust considerations.  By  reducing  the  period 
between  receipt  of  bids  and  first  delivery  of 
oil,  this  will  make  bids  more  accurately  reflect 
market  conditions  at  the  time  of  sale. 

The  Naval  Petroleum  Reserves  Production 
Act  governs  the  production  of  oil  from  all 
three  naval  petroleum  reserves  including  Elk 
Hills.  This  act  specifies  that  every  3  years  the 
President  must  review  the  need  to  produce 
Elk  Hills  oil  and  report  his  findings  to  Con- 
gress. This  was  last  done  on  October  5,  1 984, 
when  the  President  recommended  continued 
production  at  Elk  Hills  for  the  3-year  period 
between  April  5,  1 985  and  April  4,  1 988. 

The  act  requires  that  if  the  President  recom- 
mends production— as  opposed  to  minimum 
production— the  production  will  be  at  the  max- 
imum efficient  rate  [MER]  which  will  permit 
economic  development  and  depletion  of 
NPR-1  without  decreasing  the  amount  of  oil 
expected  to  be  ultimately  recovered.  Produc- 
tion rates  between  MER  and  minimum  are  not 
allowed. 

The  act  also  requires  that  notwithstanding 
any  other  provisions  of  law,  the  Government's 
share  of  oil— excluding  Department  of  De- 
fense use— will  be  sold  at  public  sale  to  the 
highest  bidder,  with  a  limitation  on  the  amount 
any  one  bidder  can  purchase  and  with  set- 
asides  for  small  refiners. 

DOE  solicits  bids  from  interested  parties 
who,  in  turn,  submit  bids  showing  the  quantity 
of  oil  to  be  purchased  on  a  daily  basis.  Bid- 
ders have  been  allowed  to  submit  more  than 
one  bid.  DOE  awards  contracts  starting  with 
the  highest  bid  until  all  available  oil  is  con- 
tracted for. 

Prior  to  the  current  invitation  to  bid,  the  total 
price  paid  by  purchasers  for  NPR-1  oil  was  a 
combination  of  a  crude  oil  base  price  and  a 
bonus  or  discount  amount. 

Historically  the  base  price  has  been  rela- 
tively stable.  For  example,  from  October  1, 
1985  through  January  31,  1986,  the  base 
price  had  fluctuated  only  between  $24.88  and 
$24.95  per  barrel.  All  bids  for  that  period  were 
at  discounts  from  19  cents  to  $1.16  below  the 
base  price.  Prior  to  1986,  bids  have  typically 
been  at  a  premium  over  the  crude  oil  base 
price. 

Oil  prices  in  the  spot  market  began  to  de- 
cline in  eariy  1986,  but  the  posted  prices  in 


California  lagged  this  decline  and  did  not  re- 
flect this  price  decrease  until  eariy  February. 
When  bid  proposals  for  the  April  1  to  October 
1,  1986,  contract  period  were  submitted  to 
DOE,  they  were  made  on  the  basis  of  the 
January  posted  prices.  The  large  discounts  of- 
fered reflected  the  January  disparity  t>etween 
posted  prices  and  observed  spot  market 
prices. 

Although  DOE's  base  prices  have  fallen 
drastically  and  begun  to  approximate  spot 
prices  since  the  time  of  the  bids,  the  contract- 
ed discounts  for  the  April  to  October  1 986  bid 
period  remain  constant.  Consequently,  the  net 
pnces  to  the  Government  for  this  period  are 
far  below  the  market  prices. 

Fifteen  companies  were  awarded  contracts 
to  purchase  about  82,000  barrels  per  day  of 
NPR-1  crude  oil  during  this  6-month  period. 
These  companies  bid  discounts  from  the 
posted  prices  ranging  from  97  cents  to  $6.98 
per  barrel. 

In  April  and  May  1986  when  the  DOE  base 
price  dropped  to  about  $13  per  barrel,  the 
prices  for  the  lowest  priced  oil  sold  dropped 
as  low  as  $6.30  per  barrel.  At  this  point  DOE 
was  paying  $12.60  per  barrel  of  oil  delivered 
to  the  strategic  petroleum  reserve.  Recently 
Elk  Hills  oil  has  been  sold  for  as  little  as 
$4.59,  and  the  pnce  may  fall  today  to  $3.84. 

On  May  22,  1986  the  Department  an- 
nounced limited  action  to  reduce  the  effect  of 
these  problems  associated  with  Elk  Hills.  Ef- 
fective June  1,  1986.  production  of  Elk  Hills 
was  cut  from  the  127,000  barrel  per  day  level 
to  106,000  barrels  per  day.  The  106,000 
barrel  level  was  determined  to  be  the  most 
conservative  MER  recommended  in  any  of  the 
DOE  or  contractor  evaluations  of  MER:  statu- 
tory resfnctions  prevent  production  less  than 
MER. 

The  Department  also  announced  a  total 
review  of  the  sales  procedure,  but  no  adminis- 
trative change  that  would  prevent  continued 
below-market  sales  can  be  implemented 
before  the  next  sale. 

DOE  is  applying  the  reduced  production 
proportionally  to  all  bidders— except  DOD 
which  will  continue  to  receive  its  15,000  bar- 
rels per  day.  Oil  is  still  being  sold  with  an 
almost  $7  discount,  only  in  lesser  amounts. 

To  prevent  a  recurrence  of  this  pricing 
anomaly  and  loss  of  revenue  in  the  coming 
contract  period,  the  Secretary  of  Energy  has 
requested  expeditious  action  on  legislation  to 
allow  him  to  reduce  production  if  necessary  to 
avoid  underpriced  sales.  The  many  Members 
of  Congress  who  proposed  such  legislative 
action  by  cosponsoring  H.R.  4843  when  it  was 
introduced  in  May  welcome  his  support,  and 
we  urge  our  colleagues  to  approve  the  bill 
today. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 4843 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SEtTIOS  I.  KINDlNCiS  AND  PI  RP<)SES 

(a)  PiNBiNOS.— The  Congress  finds  ihat- 

(1)  the  achievement  of  energy  security  for 
the  United  States  is  essential  to  the  nation- 
al interest,  the  health  of  the  national  econo- 
my, and  the  well-being  of  the  citizens  of  the 
United  States; 

(2)  the  efficient  management  of  the  petro- 
leum reserves  within  the  jurisdiction  of  the 
Department  of  Energy  is  vital  to  the  energy 
security  of  the  United  States; 

(3)  flexible  production  rates  for  such  pe- 
troleum reserves  can  increase  the  contribu- 
tion made  by  such  reserves  to  energy  securi- 
ty, reduce  their  detrimental  impact  on  do- 
mestic stripper  well  production,  and  in- 
crease their  long-term  revenue  contribution 
to  the  Federal  Government;  and 

(4)  the  sale  of  petroleum  from  the  naval 
petroleum  reserves  at  prices  below  the  price 
of  petroleum  purchased  for  the  Strategic 
Petroleum  Reserve,  taking  into  consider- 
ation quality  and  location,  is  a  waste  of  na- 
tional resources  and  reflects  a  flawed  na 
tional  energy  policy. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  grant  specific  authority  to  the  Presi- 
dent to  adjust  the  production  rate  for  the 
petroleum  reserves  described  m  subsection 
(a)(2).  on  the  basis  of  energy  .security  con- 
siderations, petroleum  maritet  price  fluctua- 
tions, and  long-term  revenue  implications 
for  the  Federal  Government;  and 

1 2)  to  prevent  the  sale  of  petroleum  from 
the  naval  petroleum  reserves  for  prices  sig- 
nificantly below  prevailing  market  prices  or 
below  the  cost  of  acquiring  petroleum  for 
the  Strategic  Petroleum  Re.serve 

SK«    J  IMPROVIM.  NATION  \l.  KNKRi.H  POI.K  \ 

Section  164  of  the  Energy  Policy  and  Con- 
servation Act  '42  use.  6244)  'relating  to 
naval  petroleum  reserves  i  is  amended  to 
read  as  follows: 

COORDINATION  Of  NATIONAL  ENERGY  POLICY 
CONCERNING  PETROLEUM  RESERVES 

Sec  164.  For  the  purpose  of  improving 
the  coordination  of  national  energy  policy 
with  respect  to  the  Strategic  Petroleum  Re- 
serve and  the  naval  petroleum  reserves,  the 
President- 

(1)  may.  with  respect  to  any  production 
of  petroleum  from  Naval  Petroleum  Re- 
serves Numbered  1.  2.  or  3.  establish  a  pro 
duction  rate  that  is  less  than  the  maximum 
efficient  rate  and  that  is  consistent  with 
sound  engineering  practices  and  the  protec- 
tion, conservation,  maintenance,  and  testing 
of  such  Reserves,  if  the  President  deter- 
mines that  such  rate  is  in  the  interest  of  na 
tional  energy  policy,  taking  into  consider 
ation  the  energy  security  of  the  United 
States  (including  the  fill  rate  of.  and  quan- 
ity  of  petroleum  in.  the  Stategic  Petroleum 
Reserve),  market  conditions  in  the  petrole- 
um industry  (and  the  effect  of  such  condi- 
tions on  the  Strategic  Petroleum  Reserve 
and  Naval  Petroleum  Reserves  Numbered  1. 
2,  and  3),  and  the  effect  of  such  production 
rate  on  the  maximum  amount  of  revenues 
which  could  be  realized  from  Naval  Petrole- 
um Reserves  Numbered  1,  2,  and  3;  and 

■■(2)  shall,  notwithstanding  any  other  pro 
vision  of  law,  establish  a  minimum  price  for 
the  sale  of  the  United  States'  share  of  pe- 
troleum produced  from  Naval  Petroleum 
Reserves  Numbered  1,  2,  and  3.  and  at  an 
amount  not  less  than  the  higher  of — 

■(A)  90  percent  of  the  current  sales  price, 
as  estimated  by  the  Secretary  of  Energy,  of 
comparable  petroleum  in  the  same  area;  or 

"(B)  the  price  of  petroleum  being  pur 
chased  for  the  Strategic  Petroleum  Reserve, 
minus  the  cost  of  transporting  petroleum 


from  the  naval  petroleum  reserve  concerned 
to  the  nearest  storage  area  of  the  Strategic 
Petroleum  Reserve,  with  adjustments  for 
the  difference  in  the  quality  of  the  petrole- 
um being  purcha-sed  for  the  Strategic  Petro- 
leum Reserve  and  petroleum  being  produced 
from  the  naval  petroleum  reserve  con- 
cerned.". 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows; 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert: 

SMTKIN  1  I'KOIM  (Tl<»  K.\TK  AM)  MINIMI  M 
I'KK  K  FOR  NAVAI.  PETROI.Kl  M  RK 
SK.RV  KS 

(a)  Rate  ok  Production.— ( 1)  Section 
7422(CKli  of  title  10.  United  States  Code,  is 
amended  by  striking  out  subparagraph  (B) 
and  insortinc  m  lieu  thereof  the  following: 

(Bi  to  produce,  during  any  extension  of  a 
period  under  paragraph  '2).  such  reserves— 
(I)  at  the  maximum  efficient  rate  consist- 
ent with  sound  engineering  practices;  or 

■I  II J  at  a  le.sser  rate  consistent  with  sound 
engineering  prarticcs  and  the  protection, 
conservation,  maintenance,  and  testing  of 
such  reserves  if  the  Secretary  determines 
thai  the  minimum  price  described  in  section 
7430<b)i2i  of  this  title  cannot  be  attained 
for  the  United  States  share  of  petroleum 
produced  from  such  Reserves;  '. 

(2)  Section  "422ic»  of  such  title  is  amend- 
ed by  sinking  out  paragraph  (3i. 

ibi  MiNiMt;M  Price  -Section  7430'b)  of 
such  title  i.s  amended 

ill  by  striking  out     ib)  Notwithstanding" 

and  inserting  in  lieu  thereof    'bKl    Subject 

to  paragraph  i2i  and  notwithstanding";  and 

(2)   by   adding   at    the  end   the   following 

paragraph 

i2i  The  Secretary  may  not  sell  any  part 
of  the  United  States  share  of  petroleum 
produced  from  Naval  Petroleum  Reserves 
Numbered  1.  2  and  3  at  a  price  less  than  the 
higher  of — 

lAi  90  percent  of  the  current  sales  price. 
a.s  estimated  by  the  Secretary,  of  compara- 
ble petroleum  in  the  same  area;  or 

iBi  the  price  of  petroleum  being  pur- 
chased for  the  Strategic  Petroeum  Reserve, 
minus  the  cost  of  transporting  petroleum 
from  the  naval  petroleum  reserve  concerned 
to  the  nearest  storage  area  of  the  Strategic 
Petroleum  Reserve,  with  adjustments  for 
the  difference  in  the  quality  of  the  petrole- 
um being  purchased  for  the  Strategic  Petro- 
leum Reserve  and  petroleum  being  produced 
from  the  naval  petroleum  reserve  con- 
cerned. '. 

(ci  Notice  PERIOD.-Section  7430(g)<2)  of 
such  title  is  amended  by  striking  out  "30 
days"  and  30-day"  and  inserting  in  lieu 
thereof  15  days"  and  "15-day",  respective- 
ly. 

Mr.  SHARP  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 
There  was  no  objection. 
The  committee  amendment   in  the 
nature  of  a  substitute  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  Act  to  provide  for  a 
minimum  price  and  an  alternative  pro- 
duction rate  for  petroleum  produced 
from  the  naval  petroleum  reserves, 
and  for  other  purposes.  ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4843.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  523  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4428. 

n  1343 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4428)  to  authorize  ap- 
propriations for  fiscal  year  1987  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes,  with  Mr. 
Russo  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  August  12,  1986, 
pending  was  an  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Brown]. 

Under  the  rule,  debate  on  this 
amendment  is  limited  to  1  hour. 

The  gentleman  from  California  [Mr. 
Brown]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  this  amendment  is  and 
should  be  the  simplest  and  least  con- 
troversial of  the  last  three  amend- 
ments that  the  House  has  considered. 
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This  is  the  Asat  testing  moratorium 
amendment  which  the  House  has 
voted  on  several  times  over  the  past 
several  years.  The  House  has  approved 
it  on  several  votes  during  the  last  2 
years.  It  is  existing  law,  and  the  pur- 
pose of  this  amendment  is  to  continue 
the  existing  law. 

I  have  had  the  privilege  of  sponsor- 
ing this  amendment  with  my  friend 
and  colleague  from  Pennsylvania,  Mr. 
CouGHLiN,  during  all  of  this  period  of 
time.  I  suspect  that  both  of  us  feel 
that  we  have  talked  enough  about  it, 
and  would  Just  as  soon  cut  down  on 
the  amount  of  debate  that  we  need 
during  this  afternoon. 

The  rule  allows  us  an  hour,  but  if 
Members  are  willing  to  restrain  their 
passion  for  oratory  and  exercise  a 
little  discipline,  I  hope  that  we  will  be 
able  to  finish  it  in  less  than  an  hour. 

There  are  no  new  reasons  to  contin- 
ue this  legislation.  The  situation  re- 
mains approximately  the  same  as  it 
has  in  the  past;  the  amendment  has 
proven  to  be  probably  the  simplest 
and  most  effective  form  of  arms  con- 
trol that  this  country  has  ever  en- 
gaged in.  It  is  a  mutual  restraint  in  the 
extension  of  new  weapon  systems  into 
space:  and  it  is  an  example  of  mutual 
restraint  which  is  far  more  in  the  in- 
terests of  the  United  States  than  it  is 
the  Soviet  Union. 

The  reasons  for  that  are  simple.  We 
are  far  more  dependent  upon  space 
systems  for  our  national  security,  and 
those  space  systems  represent  a  far 
more  high-valued  asset  than  does  the 
space  system  of  the  Soviet  Union. 

In  any  mutual  exchange  of  antisatel- 
lite  warfare  the  United  States  would 
come  off  far  worse.  In  this  respect,  it 
is  similar  to  the  restraint  offered  by 
the  weapons  limits  in  the  SALT  II 
treaty. 

As  the  House  indicated  by  its  ap- 
proval yesterday,  they  feel  that  the 
U.S.  security  is  enhanced  by  this  kind 
of  restriction;  and  this  same  exact 
logic  holds  with  regard  to  Asat. 

I  am  not  going  to  belabor  the  argu- 
ments at  this  point.  I  am  going  to  yield 
to  my  good  friend  and  colleague  from 
Pennsylvania,  Mr.  Coughlin,  with 
whom  it  has  been  a  privilege  to  work 
on  this  legislation  over  the  years,  just 
as  it  has  been  a  privilege  to  work  with 
him  on  other  legislation  aimed  at  cur- 
tailing unnecessary  expenditures  in 
various  field  of  high  technology  which 
were  not  in  the  national  interest. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
am  pleased  to  join  my  distinguished 
colleague  George  Brown  and  a  bipar- 
tisan coalition  of  supporters  in  again 
offering  an  amendment  to  ban  the 
testing  of  antisatellite  [Asat]  weapons 
against  objects  in  space.  This  is  the 
same  amendment  that  the  House  has 
supported  for  the  last  2  years. 


Mr.  Chairman,  there  are  a  number 
of  reasons  why  this  body  should  pre- 
serve the  current  moratorium  on  Asat 
testing. 

First,  as  a  result  of  last  year's 
amendment,  we  now  have  an  effective 
brake  on  at  least  this  one  aspect  of  the 
vast  superpower  arms  race.  This  is  ex- 
tremely important,  because  while  the 
Asat  race  comprises  but  on  arena  of 
the  huge  superpower  competition  in 
armaments,  it  is  also  the  most  immedi- 
ate threat  to  a  burgeoning,  estabiliz- 
ing,  and  immensely  costly  arms  race  in 
space. 


curity  of  our  satellites.  And  that  is  ex- 
actly the  purpose  of  this  amendment. 
If  we  proceed  with  the  testing  of  pro- 
gressively more  advanced  Asat  tech- 
nology on  our  side,  we  open  the  door 
to  the  Soviets  to  test  similar  technol- 
ogies on  their  side. 

This  is  precisely  the  door  that  the 
gentlelady  from  Maryland  would  open 
by  including  in  the  Defense  bill  lan- 
guage which  would  prohibit  the 
United  States  from  Asat  testing  only  if 
the  President  certifies  that  the  Soviets 
have  dismantled  their  Asat  weapons. 


Moreover,  it  is  a  mutual  and  verifia-    This  language  is  faulty  for  three  rea- 


ble  arrangement.  We  can  verify  if  the 
Soviets  test  Asat  weapons;  they  can 
verify  if  we  test  them.  Because  of  this 
verifiability,  we  know  that  since  the 
current  ban  took  effect  neither  the 
United  States  nor  the  Soviet  Union 
have  escalated  the  arms  race  into 
space  by  testing  and  deploying  new 
antisatellite  weapons. 

Second,  Mr.  Chairman,  by  preserv- 
ing the  Asat  test  moratorium  we  pre- 
serve the  relative  equilibrium  that 
exists  between  United  States  and 
Soviet  Asat  capabilities.  The  Soviets 
have  a  crude  and  unreliable  system, 
which  has  failed  in  11  of  the  20  tests 
conducted  with  it  to  date,  including  all 
six  texts  of  a  more  "advanced  "  heat- 
seeking  version.  The  United  States,  on 
the  other  hand,  has  an  Asat  that  is 
relatively  more  advanced  but  only  par- 
tially tested.  The  problem  is  that  if  we 
test  the  U.S.  Asat.  known  as  the  Mini- 
ature Homing  Vehicle  or  MHV,  until  it 
is  operational,  the  Soviets  will  no 
longer  have  any  incentive  to  pursue 
the  current  moratorium.  In  fact,  they 
will  be  compelled  to  replace  their  ex- 
isting ineffectual  Asat  with  a  more  so- 
phisticated one.  That  is  precisely  the 
outcome  the  United  States  must  avoid. 
For  if  a  situation  is  allowed  to  develop 
in  which  both  the  United  States  and 
the  Soviets  have  a  sophisticated  abili- 
ty to  knock  out  each  other's  satellites, 
it  is  the  United  States  which  loses. 

Third,  this  moratorium  and  this 
equilibrium  is  to  the  advantage  of  the 
United  States.  The  fact  is  the  United 
States  continues  to  be  more  dependent 
on  our  satellites  than  the  Soviets  are 
on  their  satellites,  for  a  number  of  rea- 
sons. First,  our  superior  technology 
allows  us  to  do  far  more  with  our  sat- 
ellites than  the  Soviets  are  capable  of 
doing  with  theirs.  Second,  U.S.  forces 
are  more  widely  scattered  around  the 
world.  Vast  oceans  make  it  impossible 
to  relay  communications  via  conven- 
tial  "land-lines."  Furthermore,  the 
closed  nature  of  the  U.S.S.R.  prevents 
us  from  obtaining  many  kinds  of  intel- 
ligence, forcing  us  to  rely  on  electronic 
and  other  means  of  obtaining  key  in- 
formation. Finally,  because  U.S.  satel- 
lites are  more  reliably  built,  we  can 
afford  to  depend  on  them  more. 

For  these  reasons,  it  is  imperative 
that  the  United  States  ensure  the  se- 


sons.  First,  it  is  essentially  unverifi- 
able,  because  no  President  would  ever 
be  able  to  assure  with  confidence  that 
the  Soviets  are  not  retaining  some 
Asat's  covertly.  Second,  it  doesn't  re- 
quire the  President  to  certify  any- 
thing. And  most  importantly,  it 
doesn't  even  attempt  to  forestall  the 
development  of  an  advanced  Soviet 
Asat.  which  is  the  purpose  of  the 
pending  amendment. 

In  addition  to  these  arguments, 
which  have  been  equally  pertinent  in 
past  years,  there  are  new  consider- 
ations. First,  at  this  time  the  United 
States  has  what  must  at  best  be  con- 
sidered a  very  questionable  ability  to 
field  new  satellites,  as  a  result  of  the 
Challenger  disaster  and  the  failure  of 
the  Delta  and  Titan  rockets.  We  hope 
these  systems  will  be  operational  again 
soon.  But  right  now.  the  fact  is  we 
would  be  very  hard  pressed  to  respond 
to  a  crisis  requiring  either  the  simple 
replacement  of  our  existing  satellites 
or  any  necessary  modernization  of  our 
deployed  satellite  technology  in  order 
to  counter  a  new  Soviet  Asat  threat.  If 
we  test  the  MHV  Asat,  we  will  give  the 
Soviets  carte  blance  to  test  more  ad- 
vanced Asat  technologies.  This  is  ex- 
actly the  outcome  we  should  avoid. 

I  also  want  to  say  a  few  words  about 
the  cost  of  the  MHV.  There  may  be 
differing  opinions  on  the  effectiveness 
and  reliability  of  the  MHV.  but  there 
is  no  question  about  its  cost.  The  cost 
has  gone  from  $1.4  billion  in  1980  to 
over  $4  billion  today,  and  the  program 
now  calls  for  only  half  the  facilities 
and  one-third  the  missiles  originally 
planned.  The  GAO  has  identified  seri- 
ous program  delays  and  costs  resulting 
from  technical  difficulties.  I  would 
suggest  that  this  $4  billion  will  be  just 
the  ante  if  we  get  involved  in  a  high- 
stakes  Asat  game  by  resuming  tests  of 
the  MHV. 

Mr.  Chairman,  the  Asat  test  ban  has 
served  us  exactly  as  intended  since  it 
went  into  force  in  December  1985.  We 
have  created  pressure  that  has  pre- 
vented the  Soviets  from  pursuing  ad- 
vanced Asat  tests.  It  is  in  our  interest 
to  keep  the  current  Asat  test  moratori- 
um in  place,  and  I  urge  my  colleagues 
to  support  this  amendment. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California,  [Mr. 
Badham]. 

Mr.  BADHAM.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Brown 
amendment.  The  Brown  amendment 
would  prohibit  the  United  States  for  1 
year  from  carrying  out  operational 
testing  of  an  antlsatellite  system  if  the 
Soviets  also  do  not  conduct  such  test- 
ing. However,  it  is  apparent  that  my 
colleagues  across  the  aisle  who  sup- 
port this  amendment  are  ignoring  a 
particularly  pertinent  fact— the  Sovi- 
ets already  have  an  operational  Asat 
system.  Indeed,  the  existing  Soviet 
Asat  weapon  has  been  operationally 
tested  at  least  12  times  against  actual 
targets  in  space.  The  United  States 
does  not  possess  this  capability  and  is 
only  now  in  the  process  of  attempting 
to  catch  up. 

Undoubtedly,  the  best  thing  that 
could  happen  would  be  for  neither 
side  to  possess  operational  dedicated 
Asat  systems.  Obviously,  for  this  situa- 
tion to  occur  the  only  thing  that  is  re- 
quired is  that  the  Soviets  dismantle 
their  operational  Asat  system.  It  is  not 
likely  that  the  Soviets  will  do  this 
without  an  incentive.  To  provide  an  in- 
centive, the  House  Armed  Services 
Committee  adopted  a  provision  which 
will  prohibit  the  United  States  from 
carrying  out  operational  testing  of  its 
experimental  Asat  system  if  the  Presi- 
dent certifies  that  the  Soviets  have 
dismantled  their  existing  operational 
Asat  weapon  system. 

It  seems  to  me  that  the  HASC  posi- 
tion is  eminently  fair  and  nonprovoca- 
tive.  The  HASC  provision  leaves  the 
issue  of  whether  the  United  States 
and  the  Soviet  Union  will  test  and 
deploy  dedicated  Asat  weapons  entire- 
ly in  the  hands  of  the  Kremlin. 
Indeed,  this  is  the  position  argued 
with  respect  to  SALT  II  by  so  many  of 
my  distinguished  colleagues  across  the 
aisle  last  night.  We  are  confronting 
the  Soviets  with  a  "proportional  re- 
sponse" to  their  continued  unilateral 
deployment  of  dedicated  Asat  weapon 
systenis.  Should  the  Soviets  continue 
to  deploy  such  Asat  systems,  the 
United  States  will  continue  testing  Its 
experimental  system.  On  the  other 
hand,  should  the  Soviets  wish  to  show 
restraint  and  a  true  desire  for  peace, 
then  they  will  dismantle  their  existing 
operational  Asat  weapon  system  and 
the  United  States  will  then  be  re- 
quired to  suspend  its  testing  program. 
Therefore,  as  I  believe  that  the  ex- 
isting HASC  language  is  fair.  I  strong- 
ly urge  the  defeat  of  the  Brown 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Seiberling]. 


Mr.  SEIBERLING.  Mr.  Chairman, 
the  gentleman  who  just  spoke  In  the 
well  made  a  couple  of  observations 
that  I  think  need  further  comment. 
First  of  all,  every  country  that  has 
ICBM's  has  a  potential  antlsatellite 
capability.  In  fact,  the  Soviet  antlsat- 
ellite weapon  is  merely  a  form  of 
rocket,  similar  to  the  kind  that  they 
use  for  ICBM  lift-offs.  We  could  do 
the  same  kind  of  a  thing  with  our 
ICBM's.  That  kind  of  crude  system  is 
not  what  we  are  talking  about  here. 

Second,  any  Asat  system  like  the  So- 
viets, because  it  involves  a  very  large 
and  easily  observed  missile,  is  easily 
observed  by  our  satellites,  is  easily  de- 
tectable, and  can  be  detected  if  they 
are  getting  it  in  shape  to  launch.  So  it 
is  not  as  though  we  could  be  taken  by 
surprise. 

The  U.S.  Asat,  on  the  other  hand, 
that  is  still  being  tested,  would  be 
easily  concealed.  It  can  be  fitted  on 
any  F-16  airplane,  and  those  are  scat- 
tered all  over  the  country,  of  course, 
and  there  is  no  way  of  telling  which 
one  is  carrying  the  weapon.  So  that  is 
a  different  type  entirely  than  the 
Soviet  weapon  and  considerably  more 
sophisticated. 

Further,  the  question  is  asked  why 
don't  the  Soviets  dismantle  Asat's  if 
we  agree  to  stop  testing.  To  really  do 
that,  both  sides  would  have  to  disman- 
tle all  of  their  ICBM's.  If  that  could  be 
done,  of  course,  it  would  be  great.  But 
that  is  a  different  issue. 

As  to  Asat's,  the  Soviets  have  of- 
fered to  sit  down  with  us  and  negoti- 
ate a  treaty  banning  Asat's.  The  ad- 
ministration has  rejected  that  ap- 
proach. That  is  really  what  this  issue 
is  all  about.  If  the  administration  is 
really  interested  in  preventing  the  use 
of  any  antlsatellite  weapons,  they 
could  accept  the  Soviet  offer  to  negoti- 
ate, sit  down  and  start  negotiating. 
But  this  administration  is  not  interest- 
ed, they  do  not  want  a  ban  on  antlsat- 
ellite weapons  because,  as  has  been 
stated  in  the  debate  in  the  past,  our 
military  want  to  develop  this  capabil- 
ity. 

Another  thing  about  the  Soviet 
system  is  that  it  is  only  capable 
against  relatively  low-orbit  satellites. 
We  can  and  do  put  our  satellites  that 
we  want  protected  in  higher  orbits, 
and  the  present  Soviet  system  cannot 
reach  them. 

The  real  interest  of  this  country  Is 
to  prevent  an  arms  race  for  antlsatel- 
lite weapons  that  will  reach  our  satel- 
lites that  are  in  higher  orbit,  because 
we  are  dependent  on  them  not  only 
for  early  detection  but  for  communica- 
tions to  our  own  military.  It  strikes  me 
as  making  no  sense  to  put  ourselves  in 
a  position  where  both  sides  have  vul- 
nerable early  warning  and  communica- 
tion systems,  especially  when  the 
United  States  is  more  dependent  on 
such  systems  than  are  the  Soviets. 


Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

Mr.  Chairman,  we  talk  about  this  so 
much,  and  we  have  talked  about  it  so 
many  times  we  forget  sometimes  that 
there  are  people  who  are  hearing  the 
debate  that  are  really  not  read  into 
what  we  are  doing  here  and  have  no 
appreciation  of  what  we  are  talking 
about  even. 

What  the  heck  is  an  Asat?  Why  do 
we  need  it?  How  does  it  work?  What  is 
the  big  deal  about  it? 

Well,  let  me  go  back  to  basics  just  a 
moment  or  so  so  we  all  understand 
what  we  are  talking  about  and  at  least 
we  are  singing  off  the  same  'page  of 
sheet  music." 

Asat  is  an  acronym  for  antlsatellite 
weapon  system.  The  Soviets  have 
tested  and  deployed  a  system  that, 
when  fired  from  the  ground,  can  go  up 
and  knock  out  a  satellite  as  It  tra- 
verses the  Earth. 

Why  is  this  important?  Well,  it  Is 
very  important  because  that  is  our 
principal  means  of  gathering  intelli- 
gence as  to  what  the  Soviets  and 
others  are  doing. 

We  have  satellites,  and  the  Soviets 
have  satellites  that  pass  over  the  land 
mass  of  the  United  States  and  of  the 
Soviet  Union  and  other  parts  of  the 
world  all  the  time. 

We  do  this  and  when  you  hear  re- 
ferred to  in  the  media,  in  the  press, 
national  means  of  verification,  this  Is 
usually  what  they  are  talking  about. 
When  we  are  talking  about  verifica- 
tion of  the  SALT  agreement  and  other 
agreements,  the  national  means  that 
they  are  talking  about,  they  are  talk- 
ing about  for  the  most  part  the  satel- 
lites that  can  go  over,  can  look  down 
and  pick  up  a  vehicle  even  from  over 
100  miles  up  and  photograph  it  with 
such  great  resolution  that  you  can  tell 
what  it  is. 

Now,  the  Soviets  have  developed, 
and  this  is  the  important  point,  and 
have  deployed  a  weapon  system  that  Is 
an  Asat  that  can  go  up  and  knock  out 
or  blind  or  make  disabled  one  of  the 
satellites  of  the  United  States.  They 
have  tried  this  and  they  have  fired,  we 
have  seen  them.  They  go  into  a  whole 
trajectory  and  finally  catch  up  and  go 
against  the  target  in  space.  They  tried 
it  in  half  the  transverse  of  the  Earth 
and  have  done  so  successfully.  But  the 
fact  is  they  have  tested  over  20  Asat 
shots.  The  United  States  has  tested 
one. 

Now.  this  gets  to  the  ridiculous  part. 
They  have  completed  theirs  and  have 
deployed  an  Asat  system.  It  takes 
some  tests  to  learn,  if  you  fire  off  a 
missile  or  an  Asat  system,  then  from 
the  telemetry  you  get  back  you  ex- 
trapolate, and  you  learn  what  went 
wrong,  why  it  did  not  work  and  you  go 
from  there. 

The  Soviets  have  finished  their  test- 
ing period  and  have  deployed  it.  We 
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have  had  one  shot,  not  deployed  any- 
thing. And  what  the  proponents  of 
this  amendment  would  have  us  do  is 
say,  "Well,  OK,  the  Soviets  have  done 
all  they  need  to  do  and  they  have  one 
deployed.  We  are  going  to  freeze 
where  we  are  with  one  shot  and  noth- 
ing deployed  and  say  we  will  not  test 
unless  the  Soviets  test  again." 

How  ludicrous  can  you  get?  They 
have  finished  their  tests,  they  have  de- 
veloped and  deployed  a  system.  We 
have  one  test,  nothing  deployed.  But 
by  the  language  of  this  amendment  we 
will  not  take  a  second  test,  and  you 
cannot  deploy  until  you  have  a  series 
of  tests.  We  will  not  even  take  the 
second  test  until  the  next  time,  until 
the  Soviets  decide  they  want  to  test 
some  more  upon  their  new  system. 

So  what  sort  of  position  does  that 
put  us  in  and  what  sort  of  position 
does  that  put  our  negotiators  in  in 
talking  to  their  Soviet  counterparts  in 
all  of  the  arms  race?  Why  should  the 
Soviets  want  to  negotiate?  They  have 
a  system  in  place.  We  are  locking  our- 
selves out.  We  are  saying,  "OK,  we  will 
not  test,  we  will  not  deploy,  you  keep 
yours,  we  have  zero,"  and  that  is 
where  the  game  now  stands. 

What  this  amendment  would  do  is 
we  are  going  to  lock  ourselves  into  the 
status  quo.  We  carmot  build  any  more, 
we  cannot  test  against  an  object  in 
space.  We  are  satisfied  to  have  the  So- 
viets with  a  completed  system;  we  do 
not  even  have  a  partial  system.  We  are 
going  to  lock  ourselves  into  an  inferior 
position. 

There  is  a  very  interesting  book  that 
has  been  written,  a  paperback,  called 
'The  Blind  Prophet,"  written  by  a 
fellow  named  Barton  Davis. 

It  is  a  very  interesting  book.  It  is  the 
type  of  book  I  like  to  read.  But  it  has 
to  do  with  satellites  and  what  happens 
when  you  kill  someone's  intelligence- 
gathering  satellite. 

And  in  the  book— and  this  is  a  fic- 
tional account— the  prophet  was  an 
American  satellite  that  was  put  into 
space  so  we  could  view  and  find  out 
where  the  Soviets  are  deploying  their 
ICBM's  and  other  strategic  weapon 
systems,  as  do  the  Soviets  look  at  us. 

In  the  book  the  Soviets  were  able  to 
blind  the  satellite  system  called  the 
Prophet.  That  is  where  the  name  of 
the  book  came  from,  the  Blind  Proph- 
et. But  I  think  everyone  and  anyone 
can  read  that  book  and  get  some  profit 
from  reading  it  because  it  really  tells 
you,  it  gives  you  an  appreciation  of  at 
what  disadvantage  we  will  be  if  the  So- 
viets could  read  our  mail,  tell  what  we 
are  doing  and  we  have  no  countercapa- 
bility. 

D  1405 

This,  I  think,  is  unrefuted.  If  the  So- 
viets ever  decide  to  strike  at  the 
United  States,  first  strike,  the  first 
thing  they  will  do  is  to  take  out  our  in- 
telligence systems,  which  is  primarily 


our  satellite  systems.  This  is  what 
they  go  after  to  blind  you.  You  caruiot 
see  the  incoming  missile.  You  cannot 
defend  against  it.  You  are  just  sitting 
there.  If  you  are  blind,  then  they  can 
come  in  from  the  sea  or  come  across 
the  Arctic  with  planes  or  ships,  and  we 
will  not  know  because  our  radars  will 
be  blinded. 

So  this  is  a  capability  which  the  So- 
viets have  developed,  have  deployed, 
and  we  are  saying  we  are  willing  for 
you  to  have  that  capability  and  we  are 
willing  to  tie  our  hands  so  that  we 
caimot  develop  that  capability.  There- 
fore, Mr.  Soviet,  Uncle  Joe  or  whoever, 
there  is  no  need  for  us  to  negotiate, 
because  there  is  nothing  to  negotiate. 
We  could  not  by  negotiating  give  the 
Soviets  any  more  than  we  are  propos- 
ing to  give  them  in  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  myself  2  minutes. 

Mr.  Chairman,  I  want  to  respond  to 
the  distinguished  gentleman  from  Ala- 
bama who  was  just  in  the  well,  for 
whom  I  have  great  respect  and  admi- 
ration. 

The  gentleman  made  a  couple  of 
points  which  I  think  he  would  prob- 
ably want  to  correct.  For  example,  he 
stated  that  we  depend  upon  our  low- 
orbiting  satellites  for  intelligence 
about  incoming  missiles.  The  gentle- 
man knows  that  is  not  correct. 

And  the  nuclear  detection  satellites 
that  we  use  are  in  orbits  at  or  outside 
the  geostationary  orbit  and  completely 
imreachable  by  the  existing  Asat  sys- 
tems. I  think  the  gentleman  will  also 
admit  that  point. 

The  gentleman  also,  I  think,  incor- 
rectly—of course,  I  hope  that  I  am 
wrong  on  this— misstated  that  situa- 
tion with  regard  to  tests.  The  chart 
which  we  have  from  the  Defense  De- 
partment down  here  shows  the 
number  of  tests  conducted  on  each 
side,  and  our  tests  going  back  to  about 
1960. 

I  would  appreciate  it  if  the  gentle- 
man would  examine  the  chart  and  see 
if  the  Defense  Department  is  wrong  in 
the  facts  that  we  have  represented 
there.  If  they  are,  I  am  sure  we  can  do 
something  to  get  them  corrected. 

Mr.  Chairman,  I  yield  7  minutes  to 
the  distinguished  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  one  further  point  to 
amplify  what  the  gentleman  from 
California  has  just  made,  it  is  inaccu- 
rate to  say  that  we  have  tested  our 
Asat  system  only  once.  The  fact  of  the 
matter  is,  and  Members  should  under- 
stand this  and  not  be  misled  on  this, 
going  back  to  the  beginning  of  our 
first  Asat  test  through  the  last  one, 
the  United  States  has  conducted  34 
tests  and  the  Soviet  Union  has  con- 


ducted 20.  Let  us  lay  that  on  the 
Record,  spread  it  across  the  pages  of 
the  Record,  so  that  Members  are  abso- 
lutely clear  on  what  the  facts  are. 

Mr.  Chairman,  we  talk  a  lot  of  big 
numbers  on  this  bill:  Millions  hun- 
dreds of  millions,  billions.  But  I'd  like 
my  colleagues  to  consider,  for  a 
moment,  a  very  small  number. 

One.  That's  right:  One. 

That's  the  number  of  new  arms  con- 
trol measures  put  into  effect  in  the 
last  6  years— the  bilateral,  verifiable 
Asat  flight  test  ban  this  Congress 
passed  into  law  last  year.  It's  the  law 
of  the  land  today. 

We  did  it  here.  We're  going  down  in 
history  as  the  first  Congress  ever  to 
actually  create  arms  control  on  its  own 
initiative.  And  it's  working.  We're  not 
testing  an  Asat,  the  Soviets  aren't  test- 
ing an  Asat— and  because  we  aren't, 
America's  most  vital  early-warning  sat- 
ellites are  not  at  risk. 

That's  one  accomplishment.  What 
about  the  administration's?  We've 
spent  the  last  6  years  hearing  about 
the  administration's  negotiations  in 
Geneva.  They've  started  and  stopped. 
They've  changed  from  one  track  to 
three  tracks.  They've  changed  heads 
of  delegations,  and  changed  them 
again. 

But  they've  produced  nothing. 
They've  controlled  nothing— not  even 
one  rifle  bullet.  If  they'd  never  gone  to 
Geneva,  the  world's  arsenals  would  be 
no  different  than  they  are  today. 

Meanwhile,  we've  produced  arms 
control  that  works,  right  here  in  the 
House. 

Today  the  committee  offers  an  alter- 
native: The  Byron  provision  that  says 
we  test  unless  the  President  certifies 
the  Soviets  have  dismantled  their  ex- 
isting Asat,  which  they  are  not  testing. 

The  Byron  provision  doesn't  work. 
For  one  thing,  you  can't  verify  it.  How 
will  the  President  know  if  the  Soviets 
dismantle  their  last  Asat?  How  will  the 
President  know  they  don't  have  one  in 
a  cave  somewhere?  He  won't!  He  can't! 
No  one  can  do  this!  The  administra- 
tion has  said  so. 

On  August  8  of  this  year  in  the  Con- 
gressional Record,  Kenneth  Adel- 
man,  the  head  of  the  Arms  Control 
Agency,  put  it  very  well.  He  said: 

We  would  not  know  whether  existing  sys- 
tems had  actually  been  destroyed  or  were 
still  being  produced  secretly. 

So  much  for  verifiability  for  the 
Byron  provision. 

On  the  other  hand,  the  Brown- 
Coughlin  provision  is  eminently  verifi- 
able. 

No  less  an  authority,  Maj.  Gen. 
Thomas  Brandt,  Joint  Planning  Staff 
for  Space  of  the  Joint  Chiefs  of  Staff, 
said  in  testimony  before  the  Senate 
Armed  Services  Committee: 

We  have  an  excellent  capability  to  moni- 
tor the  employment  of  the  Soviet  Asat. 
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So  the  Brown-Coughlin  amendment 
is  eminently  verifiable,  and  the  Byron 
provision  is  not. 

Now,  an  Asat  hidden  in  a  cave  may 
be  of  no  use  militarily,  but  under  the 
Byron  amendment  that  doesn't 
matter.  The  mere  possibility  that 
there  may  be  one  somewhere  tells  us 
for  sure  the  President  will  never  certi- 
fy. 

So  if  we  don't  get  back  on  track  and 
pass  the  Brown-Coughlin  amendment, 
here's  what  will  happen; 

We'll  resume  Asat  flight  testing 
against  targets  in  space.  So  will  the 
Soviets— but  with  a  modern,  effective 
system  instead  of  the  stone  age 
clunker  they  tested  back  in  the  seven- 
ties. The  satellites  of  both  sides  will 
then  be  vulnerable.  And  because 
America  needs  its  satellites  more  than 
the  Soviets  need  theirs,  under  the 
Bryon  language  the  Soviets  will  gain 
and  America  will  lose. 

There's  no  need  for  this  national  se- 
curity setback.  We're  on  the  right 
track.  We've  got  the  right  law  on  the 
books.  Let's  stay  on  track,  by  passing 
the  Brown-Coughlin  amendment  and 
reaffirm  what  this  House  did  1  year 
ago. 

C  1415 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  very  distin- 
guished gentlewoman  from  Maryland 
[Mrs.  Byron],  a  member  of  the  com- 
mittee. 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Proponents  of  the  Brown-Coughlin 
amendment  have  argued  that  there  is 
little  which  has  changed  since  last 
years  debate  on  this  same  issue.  I 
would  like  to  point  out  that  there  have 
been  some  significant  changes. 

First,  the  House  Armed  Services 
Committee  incorporated  a  provision  in 
this  bill  which  provides  for  an  Asat 
moratorium.  Under  the  moratorium  in 
this  Defense  bill,  the  United  States 
would  be  able  to  continue  testing  of 
our  Asat  until  the  President  certifies 
that  the  Soviet  had  dismantled  their 
Asat  launchers.  This  is  a  perfectly 
straight  forward  provision  and  it  is  a 
logical  follow-through  to  what  I  be- 
lieve Mr.  Brown  and  Mr.  Couchlin 
are  trying  to  accomplish,  which  is  the 
demilitarization  of  space.  We  do  not 
have  an  operational  Asat— the  Soviet 
Union  has  an  operational  Asat.  Unfor- 
tunately, if  you  vote  for  the  Brown- 
Coughlin  amendment— you  are  voting 
against  dismantling  the  operational 
Soviet  Asat's. 

As  chairman  of  the  House  Armed 
Services  panel  on  arms  control.  I  have 
received  testimony  from  DOD  and  Dr. 
Larry  Gershwin  of  the  CIA  which  has 
defined  for  me  the  Soviet  Asat  threat 
confronting  our  Armed  Forces.  The 
Soviets  have  surveillance  and  target- 
ing satellites  which  can  locate  with 
significant  accuracy  our  forces  on  land 


and  at  -sea.  This  targeting  information 
can  be  provided  on  a  real-time  basis  to 
the  Soviet  command  and  control 
system  permitting  accurate  offensive 
capabilitie.s  to  be  launched  against  our 
forces.  In  last  years  debate,  the  argu- 
ment was  made  that  our  fleets  can 
passively  avoid  detection  of  the  Soviet 
rorsat  and  elint  surveillance  systems. 
Let  me  say  that  I  received  a  letter  the 
other  day  from  chief  naval  officer.  Ad- 
miral Trost,  who  stated  unequivocally 
that  we  need  hard  kill  capability,  in 
other  words,  a  U.S.  A.sat  system,  to 
ensure  the  safety  of  our  deep-water 
fleets. 

Here  we  are  again  debating  the  issue 
of  the  U.S.  Asat  program.  We  must, 
therefore,  clearly  understand  that  in 
the  event  of  a  national  emergency,  the 
Soviets  can  negate  our  surveillance 
and  targeting  capability  but,  due  to 
congressional  action  over  the  past  few 
years,  we  cannot  negate  their  systems. 
The  learned  gentlemen  who  have 
lead  the  fight  to  kill  the  U.S.  Asat 
system  has  done  .so  on  the  basis  of 
arms  control.  I  see  no  arms  control 
benefits  in  their  posture.  The  facts 
are.  not  refuted  by  any  known  expert, 
the  Soviets  have  an  operational  Asat 
system— we  do  not. 

I  believe  the  language  contained 
within  the  House  Armed  Services  bill 
describes  the  correct  po.sture  the 
United  States  must  take.  It  says 
simply  we  believe  in  arms  control  and 
reduction.  If  the  Soviets  do,  they 
should  dismantle  their  operational 
system.  Presently,  the  Soviets  have 
zero  incentive  to  do  so.  The  amend- 
ment before  this  House  does  not  pro- 
vide any  incentives  to  the  Soviets  and 
its  cripples  our  men  and  women  of  the 
Armed  Forces,  thus  our  national  de- 
fense. 

I  urge  my  colleagues  to  reject  the 
proposed  amendment. 

Mr,  BROWN  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Connecti- 
cut [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
rise  in  support  of  the  Brown-Coughlin 
amendment. 

The  reasons  for  continuing  the  mor- 
atorium on  antisatellite  weapons  test- 
ing are  as  compelling  today  as  they 
were  last  November  when  Congress 
imposed  the  current  moratorium. 

Mr.  Chairman,  we  become  more  de- 
pendent on  space-based  technology 
every  single  day.  Our  military  relies  on 
U.S.  satellites  for  communication,  in- 
telligence gathering,  and  early  warn- 
ing of  a  Soviet  attack.  In  fact,  in  a 
time  of  war,  the  United  States  would 
find  itself  far  more  dependent  on  mili- 
tary satellites  than  the  Soviet  Union. 
In  lieu  of  this  fact,  I  believe  that  it 
would  be  prudent  to  maintain  the  cur- 
rent controls  on  Asat  weapons. 

In  addition  to  our  lopsided  depend- 
ence on  satellites  to  coordinate  our 
Nation's  defenses,  we  now  occupy  a  po- 


sition or  relative  security  in  space.  The 
Soviets  have  a  crude  Asat  capability 
which  is  only  capable  of  destroying 
satellites  at  low  orbits.  The  United 
States,  on  the  other  hand,  has  been 
developing  a  far  more  advanced  Asat 
with  direct  hit  capability.  In  fact,  it 
was  successfully  tested  against  an 
object  in  space  last  year.  It  would  be 
very  foolish  to  escalate  a  space-based 
arms  race  while  we  currently  occupy  a 
position  of  superiority  in  this  area. 

The  primary  U.S.  interest  in  space 
must  be  to  guarantee  the  safety  of  our 
military  satellites  and  ensure  our  con- 
tinued access  to  space.  Testing  and  de- 
ployment of  U.S.  Asat's  will  do  noth- 
ing to  achieve  these  goals.  The  best 
way  to  head  off  future  Asat  systems  is 
through  negotiation  of  a  treaty  re- 
stricting these  technologies.  Further 
escalation  of  these  technologies  will 
provide  us  an  opportunity  to  bring 
about  such  a  treaty. 

There  are  those  who  say  that  the 
Russians  have  it,  and  they  are  right  in 
a  way.  But  it  is  obsolete.  There  are 
those  who  say  we  should  not  talk.  I 
say  we  should.  We  have  a  moral  obli- 
gation to  straighten  out  the  world 
before  we  mess  up  space.  We  have 
never  been  able  to  sit  down  and  carry 
on  a  concrete  negotiation  or  discussion 
with  them  on  anything.  We  are  violat- 
ing our  own  Earth,  and  now  we  are 
talking  about  violating  space  for  no 
good  purpose  except  to  put  ourselves 
in  more  jeopardy.  I  urge  my  colleagues 
to  support  this  very  important  amend- 
ment. 
Thank  you,  Mr.  Chairman. 
Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Courter],  a  very  dis- 
tinguished member  of  our  committee. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  appreciate  listening  to  the 
debate. 

The  first  thing  I  would  like  to  get 
straight— and  I  think  a  number  of 
speakers  have  touched  on  this— is  the 
fact  that  we  are  talking  about  a 
system  that  the  Soviets  have  and  that 
the  United  States  does  not.  We  can 
forget  all  the  tests,  whether  we  have 
tested  more  than  they,  because  it 
really  makes  not  a  great  deal  of  differ- 
ence; they  have  an  operational  capa- 
bility and  we  do  not. 

Second,  there  were  some  arguments 
about  the  fact  any  type  of  a  treaty 
that  would  prohibit  Soviet  deploy- 
ments or  future  deployments  of  Asat 
capability  is  to  our  advantage  because 
we  have  a  lot  of  military  assets  in 
space  and  they  do  not.  In  comparison, 
the  Soviets  are  really  not  giving  up  a 
great  deal.  The  point  is  that  in  the  low 
Earth  orbit,  the  Soviets  have  25  com- 
munication, navigation,  and  photo-re- 
connaissance satellites— they  are  all 
military  satellites— and  in  a  monial 
orbit,  that  is.  an  elliptical  orbit  that 
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goes  from  close  to  the  Earth  on  one 
side  to  very  far  away  on  the  other,  the 
Soviet  Union  has  about  22  navigation 
and  electrical  satellites.  In  semisynch- 
ronous  orbit  the  Soviet  Union  has  five 
navigational  satellites,  and  in  geosyn- 
chronous orbit  the  Soviet  Union  has 
approximately  12  other  satellites  that 
they  use  for  military  purposes.  So,  as 
well,  the  Soviets  have  military  assets, 
and  so  do  we.  The  point  is.  as  far  as  I 
am  concerned,  the  fact  is  that  the 
United  States  is  in  terrible  jeopardy  at 
the  present  time  and  the  Soviet  Union 
is  not. 

What  happened  to  the  concept  of 
proportional  response  that  I  heard  so 
much  about  yesterday?  If  in  case  of  a 
conflict  the  Soviet  Union  puts  in  jeop- 
ardy one  of  our  satellites,  we  cannot 
put  in  jeopardy  one  of  their  satellites; 
what  we  would  have  to  do  is  reach 
down  into  the  bag  and  perhaps  use  nu- 
clear weapons.  It  seems  rather  absurd. 

Also  what  happened  to  the  concept 
of  deterrence?  That  is  the  logic  of  it; 
that  is  the  reason  we  have  nuclear 
weapons.  Because  they  have  nuclear 
weapons,  we  want  to  deter  conflict. 
Not  too  many  Members  of  this  body 
say  that  we  should  not  have  deter- 
rence when  it  comes  to  nuclear  weap- 
ons. 

There  is  going  to  be  a  debate  this 
afternoon  and  tomorow  on  chemical 
weapons.  The  argument  is  not  wheth- 
er we  should  have  them  or  not.  Every- 
body recognizes  that  we  have  some.  I 
would  argue  that  they  are  deteriorat- 
ing, but  those  who  do  not  want  to 
modernize  chemical  weapons  feel  that 
we  still  have  to  have  them  for  the  pur- 
pose of  deterrence. 

D  1425 

You  have  to  deter  the  Soviet  Union 
from  using  theirs.  It  seems  to  me  if 
that  argument  with  respect  to  deter- 
rence is  important  in  conventional  ca- 
pabilities, in  nuclear  capabilities,  in 
electronic  warfare  capabilities,  and  in 
chemical  warfare  capabilities,  why  is 
not  the  concept  of  deterrence  worth- 
while when  it  comes  to  satellites?  It 
seems  that  it  should  be. 

Also,  I  think  the  amendment  prohib- 
iting testing  is  simply  premature.  We 
are  not  yet  talking  about  deployment. 
U.S.  capabilities  through  the  F-15 
with  the  Asat  capability  that  we  are 
testing  off,  that  will  not  be  ready  ac- 
cording to  the  GAO  for  deployment 
until  the  year  1988  or  1989. 

It  seems  like  everybody  on  both 
sides  of  the  aisle  likes  the  idea  of  oper- 
ational testing.  Before  we  make  the 
decision  whether  we  should  deploy 
something,  before  we  walk  over  that 
threshold,  we  are  supposed  to  have 
operational  testing. 

I  agree,  everybody  agrees,  I  am  one 
that  started  the  Office  of  Operational 
Testing. 

It  seems  to  me  that  if  it  is  important 
to  test  things  like  Bradley  fighting  ve- 


hicles, M-1  tanks,  machineguns,  it  is 
important  to  test  this  and  then  later, 
after  we  know  whether  we  can  do  it, 
after  we  know  whether  it  is  effective, 
after  we  know  whether  it  is  cost-effec- 
tive at  the  margin,  then  we  can  make 
the  decision  in  1988  or  1989  to  deploy. 

The  amendment  is  premature.  We 
do  not  know  the  capability  of  our 
system. 

Very  quickly,  the  debate  is  a  lot 
more  than  just  the  Soviet  opera:  ional 
system.  The  Soviets  have  a  Galosh  nu- 
clear tipped  ABM  system  around 
Moscow  that  has  Asat  capabilities. 
The  Soviet  Union  has  tested  lasers 
with  Asat  capabilities  at  three  differ- 
ent sites  inside  the  Soviet  Union. 

The  Soviet  Union  has  a  deployed 
coorbital  system.  The  Soviet  Union  is 
working  on  electronic  warfare  that  has 
a  range  of  36,000  kilometers. 

So  if  you  stop  one  system,  which  this 
particular  amendment  will  not.  you 
cannot  stop  the  work  the  Soviets  are 
doing  with  respect  to  Asafs.  They 
have  10.000  scientists  working  in  the 
area  of  laser  application— military  ap- 
plication of  lasers  in  the  Asat  capabil- 
ity. 

Also,  on  June  21,  1985.  the  Soviets 
launched  from  Tyuratum  the  first  un- 
announced and  unidentified  space  pay- 
load  in  20  years. 

The  last  unannounced  and  unidenti- 
fied space  payload  shot,  which  by  the 
way  is  another  violation  of  arms  con- 
trol agreements,  both  the  Soviet 
Union  and  the  United  States  have  said 
that,  before  you  launch,  you  notify.  It 
is  in  writing.  It  is  an  agreement.  They 
did  not.  They  launched;  no  notifica- 
tion. 

The  last  one  that  was  unannounced 
and  unidentified  was  20  years  ago  and 
it  contained  a  thermal  nuclear 
weapon. 

Now,  is  there  anybody  in  this  Cham- 
ber who  is  going  to  tell  me  what  was 
on  that  space  shot,  whether  that 
might  not  have  been  a  testing  of  an 
Asat  weapon  or  a  nuclear  weapon  in 
space?  Can  anybody  tell  me?  I  will 
yield  to  them  right  now. 

What  was  that  shot?  We  know  it 
went  off.  They  violated  the  treaty. 
What  was  that  shot? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
just  want  to  use  the  new  novel  by  Tom 
Clancy,  "Red  Storm  Rising,"  to  make 
the  point  that  I  think  the  opposition 
to  an  antisatellite  technology  may  well 
be  the  most  irrational  position  on  the 
left  this  week.  The  reason  is  very 
simple.  We  are  a  seagoing  power. 

The  Soviet's  currently  existing  re- 
connaissance satellites  which  operate 
at  low  level  give  them  a  particular 
ability  to  threaten  convoys  and  threat- 
en our  ships  at  sea,  our  warships. 


It  is  fascinating,  if  you  turn,  and 
frankly.  Clancy's  book  is  probably  the 
best  single  illustration  of  how  a  major 
conflict  would  work  in  the  real  world, 
if  you  turn  to  page  219,  he  says: 

The  Radar  Ocean  Reconnaissance  Satel- 
lite, called  a  RORSAT.  passed  over  the  for- 
mation at  0310.  Its  radar  transmitter  noted 
the  formation  and  its  cameras  tracked  in  on 
their  wakes.  Five  minutes  later,  the  data 
was  in  Moscow. 

Now,  what  does  that  mean?  It  means 
that  in  a  serious  crisis  in  the  Middle 
East,  in  a  serious  crisis  in  the  North 
Atlantic,  the  capacity  by  satellite  to 
track  American  naval  warships  or  to 
track  American  convoys  would  give 
the  Soviets  real  time  warning  to 
launch  Backfire  and  Badger  bombers 
to  try  to  sink  the  ships. 

Now.  in  that  setting,  and  they  do  not 
have  to  be  Soviet  ships  in  a  crisis,  in 
the  mid-1990's  assuming  that  Syria 
continues  to  get  modern  weapons,  you 
could  have  Syrian-manned  Soviet 
bombers  getting  real  time  intelligence 
from  the  Soviet  Union,  launching  a 
strike  in  the  Mediterranean  or  launch- 
ing a  strike  in  the  Indian  Ocean  and 
you  could  end  up  in  a  situation  where 
we  had  no  ability  to  stop  their  satel- 
lites. 

Now.  if  we  were  in  that  kind  of  an 
environment  and  a  Soviet  Bear-D  re- 
connaissance plane  was  flying,  we 
clearly  have  the  legal  authority  to  say, 
■You  cannot  penetrate  our  naval  fleet. 
You  cannot  penetrate  our  convoys." 

And  in  a  real  crisis,  if  it  was  a  Syrian 
aircraft,  we  would  probably  shoot  the 
plane  down.  Now,  that  plane  carries 
seven  human  beings. 

By  some  peculiarly  twisted  logic  on 
the  left,  killing  800  pounds  of  electron- 
ics is  terrible,  but  shooting  down  an 
airplane  in  order  to  save  20,000  lives  is 
acceptable. 

I  assume  nobody  on  the  left  would 
argue  that  an  American  convoy  of  ma- 
rines and  soldiers  ought  to  be  sunk  at 
random  because  we  would  not  want  to 
be  able  to  protect  them,  so  if  you  are 
going  to  protect  the  convoy  and  you 
know  for  a  fact  that  today  the  Soviets 
have  both  radar  and  electronic  satel- 
lites at  low  altitude,  that  they  are  the 
key  to  finding  the  convoy,  they  are 
the  key  to  finding  the  nuclear  powered 
aircraft  carrier  task  force,  then  what 
you  are  saying  if  you  vote  for  the 
Brown  amendment  is  that  in  a  real 
crisis  you  are  willing  to  have  a  unilat- 
erally disarmed  United  States  that  is 
not  able  to  stop  the  Soviet  satellite. 
You  are  willing  to  have  the  Soviets  ac- 
quire and  to  track  our  convoys.  You 
are  willing  to  put  at  risk  20,000  or 
30,000  American  lives,  but  somehow 
that  800  pounds  of  electronics  is  more 
valuable  than  the  American  lives. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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IAt.  GINGRICH.  Yes:  I  am  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
would  like  to  call  attention  to  a  state- 
ment by  Vice  Adm.  Gordon  Negler. 
the  Director  of  Command  and  Control 
of  the  Office  of  the  Chief  of  Naval  Op- 
erations, who  said,  "I  do  not  agree 
with  the  statement  that  it  is  very,  very 
easy  to  target  an  aircraft  carrier  by 
Rorsat  or  Elint.  We  can  avoid  that." 

Mr.  GINGRICH.  It  is  not  very  easy, 
but  it  is  dramatically  easier  to  track  a 
convoy  or  an  aircraft  carrier,  to  identi- 
fy the  quadrant  that  it  is  in  by  satel- 
lite than  to  not  be  able  to  find  it  at  all. 

What  you  are  saying,  you  are  willing 
to  take  the  risk  that  if  there  are  20,000 
soldiers  and  marines  in  a  convoy  going 
to  Europe  or  going  to  the  Middle  East, 
you  are  willing  to  run  the  risk  that  we 
could  not  stop  them  from  being  sunk 
by  the  Soviets. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  we  have  heard  a  remarka- 
ble argiunent,  based  on  fiction,  that 
we  need  to  have  an  Asat.  This  is  either 
life  imitating  art  or  fiction  imitating 
reality,  I  am  not  sure  which,  but  the 
fact  is  that  there  is  no  clearer  example 
to  any  of  us  of  where  the  use  of  arms 
control  has  enhanced  U.S.  security 
than  in  the  Asat  Program,  and  the 
gentleman  from  California  has  given 
us  a  remarkable  opportunity  to  show 
that  we  can  protect  U.S.  Asafs  by 
arms  control. 

Now,  there  are  also  classic  examples, 
and  this  is  again  a  classic  example  of 
that,  of  where  the  United  States  being 
ahead  in  the  technology  has  used  its 
lead  as  a  leverage  to  get  the  Soviet 
Union  to  forebear.  Clearly,  the  Soviets 
have  an  antisatellite  capability.  It  is 
model-T  compared  to  the  Asat  that  we 
could  deploy. 

The  Soviets  are  not  stupid.  They 
know  that;  so  rather  than  have  us  ad- 
vance the  state  of  the  art,  they  have 
decided  not  to  test. 

We  have  decided  that  we  rely  on 
space  slightly  more  than  they  do. 
While  we  do  not  have  as  many  satel- 
lites, we  have  more  capable  ones,  and 
that  it  is  in  the  United  States  security 
interest  to  see  the  Soviet  Union  not 
have  an  Asat,  If  both  sides  do  not  have 
Asat's,  t>oth  sides— both  sides,  space 
Asat's  are  protected. 

One  cannot  possibly  know  what  will 
happen  in  the  event  of  a  war. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  the  other  day  lectured  us  on 
electromagnetic  pulse.  Clearly,  if  we 
go  into  a  shooting  match  with  nuclear 
weapons,  it  will  make  very  little  differ- 
ence whether  one  has  an  operational 
Asat  capability  or  not,  if  we  start  using 
nuclei  weapons  In  outer  space. 


This  is  an  example  of  where  the 
Congress  of  the  United  States  and  in 
particular  Members  of  the  House  rec- 
ognizing United  States  security  inter- 
ests have  managed  to  forebear  on  a 
technology  and  to  get  the  Soviet 
Union  to  do  the  same  thing.  It  is  one 
of  the  few  examples  that  we  can  think 
of  in  recent  history  where  it  has 
worked  and  it  has  worked  to  our  ad- 
vantage. 

To  scrap  it  now  would  be  to  put 
United  States  space  Asat's  at  risk,  risk 
only  a  further  escalation  of  our  having 
an  Asat.  the  Soviet  Union  getting  an 
Asat.  our  getting  a  counter-Asat.  the 
Soviets  getting  a  counter-Asat.  on  and 
on  and  on.  Our  security  is  diminished, 
not  enhanced,  by  greater  develop- 
ments in  this  area. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  offering  this  amendment.  I 
would  hope  that  our  colleagues  will  do 
what  they  did  last  year  and  make  this 
Asat  permanent  once  again  this  year. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  my  dis- 
tinguished colleague,  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  1  am 
sorry  that  the  previous  speaker  on  the 
other  side  of  the  aisle  has  left  the 
Chamber  at  this  point  because,  in  the 
course  of  his  remarks,  the  gentleman 
alluded  to  the  notion  that  those  per- 
sons on  the  left  who  stand  in  support 
of  the  amendment  of  the  gentleman 
from  California  in  some  way  have  pro- 
vided the  most  bizarre  statement  that 
has  taken  place  in  this  debate. 

The  unfortunate  reality  of  that 
statement  is  that  what  we  are  talking 
about  here  is  the  potential  for  nuclear 
war  and  the  potential  for  the  annihila- 
tion of  life  on  this  planet. 

This  is  not  an  ideological  discussion. 
One  does  not  have  to  be  right  of 
center  or  left  of  center  to  understand 
that  nuclear  war  is  insane.  That  just 
takes  a  brain.  So  it  is  not  about  ideolo- 
gy. 

li  you  listened  to  the  previous  speak- 
ers who  stood  in  the  well  in  opposition 
to  this  amendment,  their  entire  argu- 
ment is  predicated  upon  the  psychotic 
notion  that  we  can  as  human  beings 
fight  a  nuclear  war.  If  you  want  to 
preserve  the  life  of  the  people  who 
have  come  here  to  see  how  we  make 
decisions  about  the  future  of  them- 
selves and  their  children  and  their 
children's  children,  you  do  not  do  that 
by  acting  like  some  kind  of  a  techno- 
crat—this exchange,  that  exchange, 
this  stratosphere,  that  atmosphere. 
You  do  it  by  coming  down  cleanly  on 
the  position  that  war  is  no  longer  a 
viable  option  in  a  nuclear  age  and  the 
rational  mind  must  come  to  that. 

We  cannot  continue  to  talk  about 
nuclear  war  as  if  we  are  firing  M-1 
rifles  at  each  other.  We  are  talking 
about  nuclear  winter— millions  of 
human  lives  being  lost.  Most  of  the 
children  in  this  country  fear  the  posi- 


tion that  the  gentlemen  have  talked 
about— that  we  can  talk  about  war. 

Do  not  show  me  any  fictional  books. 
Do  not  bring  me  your  historical 
Ph.D.'s.  Talk  about  the  reality  that 
this  world  is  in  significant  danger  and 
the  only  thing  that  can  take  us  out  of 
that  danger  is  when  we  develop  the 
toughness  to  say  that  war  is  not  an 
option. 

This  pseudo-macho  mentality  is  no 
longer  relevant  with  nuclear  weapons 
as  a  reality  on  this  planet. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Dornan]. 
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Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  do  not  know  of  anyone  in 
this  Chamber  who  wants  war,  glorifies 
war,  or  thinks  that  unleashing  a  nucle- 
ar war  upon  the  planet  isn't  insane. 

However,  this  battle  is  over  trust  not 
ideology.  It  is  over  whether  free 
people  in  a  democracy  can  afford  to 
trust  a  totalitarian  power  that  has 
abused  freedom  and  decency  and  the 
simple  word  "truth"  since  1917. 

I  think  we  need  to  pull  way  back 
from  what  we  were  discussing.  I  would 
like  to  make  a  little  Homeric  reference 
here. 

Homer  lived  hundreds  of  years  after 
the  "Iliad"  and  the  "Odyssey."  but 
there  is  a  very  simple  little  classical 
story  that  I  think  some  people  across 
this  country,  if  not  in  this  Chamber, 
would  appreciate,  that  describes  a 
time  when  the  Greeks  were  trapped  in 
a  cave  with  a  fictional  character,  the 
giant  Cyclops,  and  he  was  eating  them 
one  at  a  time. 

What  did  they  decide  to  do,  besides 
get  him  drunk?  They  wanted  to  blind 
him.  They  went  after  his  one  eye.  He 
did  not  have  to  be  a  Cyclops,  he  could 
have  had  two  or  three  eyes.  The  prin- 
cipal intelligence  objective  they  had 
was  to  take  away  his  vision.  Then  the 
Greeks  even  used  him  toward  their 
end,  and  they  had  him  roll  back  the 
stone  where  he  had  them  trapped  and 
was  going  to  consume  one  after  the 
other. 

My  father  bailed  out  a  barrage  bal- 
loon in  World  War  I.  He  was  not  a  bal- 
loon officer,  he  was  an  artillery  offi- 
cer. What  was  he  doing  up  there? 
Watching  troop  movements  on  the 
other  side  of  the  line. 

If  you  have  a  younger  Soviet  briga- 
dier general  whose  brother  is  leading 
tanks  through  the  Fulda  Gap  do  you 
think  that  he  will  not  tell  them  to 
blind  the  satellites  that  are  guiding 
those  troops  or  those  ships  that  Mr. 
Gingrich  talked  about?  What  the  gen- 
tleman is  saying  is  that  he  is  expecting 
me  to  believe  and  trust  that  the  Sovi- 
ets are  not  at  this  minute  doing  every- 
thing that  they  can  on  the  ground,  to 
prepare  a  series  of  tests.  Of  all  the 
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things  that  we  discussed  yesterday, 
trusting  them  on  Asat  advancement 
and  R&D  is  the  one  thing  that  I  will 
not  do.  They  are  going  to  try  to  blind 
us,  or  they  are  not  worthy  of  the  title 
"military  superpower." 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  California  [Mr.  Del- 

LUMS]. 

Mr.  DELLUMS.  Mr.  Chairman,  all 
that  I  was  attempting  to  say,  I  would 
say  to  my  colleague  from  Georgia  and 
my  colleague  from  California,  is  that 
we  should  not  continue  here  to  ideo- 
logically characterize  each  other's  ar- 
gument. This  issue  transcends  ideolo- 
gy. We  ought  to  be  able  to  challenge 
each  other  on  the  integrity  of  our 
ideas. 

The  second  point  that  this  gentle- 
man is  trying  to  make  is  that  we  do 
not  pursue  peace  by  preparing  for  war 
with  more  exotic  and  dangerous  nucle- 
ar weapons,  but  going  to  the  table  and 
significantly  trying  to  bring  the  world 
to  an  arms  control  agreement  is  the 
only  thing  that  will  bring  peace  to  this 
planet. 

Mr.  KEMP.  Mr.  Chairman,  the  Brown-Cough- 
lin  amendment  purports  to  be  an  evenhanded 
arms  control  measure.  "We  will  test  only 
when  the  Soviets  test,"  they  say.  But  the  fun- 
damental impact  of  the  Brown-Coughlin 
amendment  is  to  give  the  Soviet  Union  control 
over  the  progress  of  a  vital  United  States  stra- 
tegic program.  There  are  no  circumstances 
under  which  I  could  support  the  passage  of 
any  law  that  had  that  effect. 

this  amendment  would  do  more  than  simply 
prohibit  U.S.  Asat  tests.  In  practice,  because 
of  the  current  stage  of  our  Asat  development, 
to  extend  a  moratorium  on  Asat  testing  would 
amount  to  halting  and  denying  an  Asat  capa- 
bility to  the  United  States  to  counter  the 
system  the  Soviets  already  have  in  being. 

The  Soviet  Union  leads  in  antisatellite  sys- 
tems. They  possess  the  world's  only  oper- 
ational Asat.  They  began  testing  their  Asat  as 
early  as  1 968,  achieving  a  70-percent  success 
rate  in  early  tests.  Many  proponents  of  this 
amendment  argue  that  the  currently  operation- 
al Soviet  system  really  isn't  very  sophisticated. 
But  lack  of  sophistication  does  not  eliminate 
the  threat  of  the  system.  Sophisticated  or  not, 
it  works. 

The  Soviets'  offensive  Asat  threat  is  a  seri- 
ous problem.  The  existing  Soviet  Asat  is  re- 
portedly able  to  reach  an  altitude  of  about 
3,000  miles,  enabling  it  to  target  most  United 
States  intelligence  satellites  and  weather 
monitoring,  plus  a  number  of  others.  If  the 
Soviet  Asat  were  put  on  a  more  powerful 
ttooster,  it  could  also  threaten  satellites  at 
higher  altitudes. 

Antisatellite  strikes  figure  prominently  in 
Soviet  strategic  planning.  In  1982,  in  the  most 
comprehensive  offensive  military  exercise  the 
Soviets  have  conducted  to  date,  an  Asat  was 
used  to  practice  the  destruction  of  United 
States  satellites,  followed  by  ICBM,  SS-20, 
ABM,  and  SLBM  finngs  in  a  simulated  strate- 
gic first  strike. 

The  Soviets  are  continuing  to  improve  their 
Asat  capability,  built  upon  the  results  of  many 


tests  they  have  conducted  in  the  past.  As  it 
happens,  the  United  States  is  at  the  point  that 
we  cannot  advance  our  Asat  Program  without 
testing.  If  the  proponents  of  this  amendment 
are  really  interested  in  mutual  restraints  on 
Asat,  why  are  they  proposing  a  ban  that  uni- 
laterally halts  the  United  States  program  while 
leaving  the  Soviets  free  to  continue  their  Asat 
development  as  planned? 

This  Asat  ban  is  unverifiable.  There  are 
many  different  kinds  of  systems  and  emerging 
technologies  that  have  antisatellite  potential. 
As  the  Under  Secretary  of  Defense  for 
RDT&E  reported  to  Congress,  "The  Soviets 
can  test  systems  with  inherent  Asat  capabili- 
ties in  a  manner  that  would  make  it  very  diffi- 
cult for  the  United  States  to  determine  that 
the  system  was  intended  for  Asat  use  or  even 
the  extent  to  which  such  systems  constitute 
realistic  threats  to  our  satellites."  Moreover, 
test  procedures  can  be  altered  in  such  a  way 
to  make  them  either  ambiguous  or  undetecta- 
ble. 

Because  Asat  tests  are  difficult— and  some- 
times impossible— to  verify,  we  really  don't 
know  whether  or  not  the  Soviets  are  honoring 
their  own  testing  moratorium.  There  is  good 
reason  to  believe  that  they  are  not.  Just  last 
year,  Norad  detected  a  launch,  to  which  they 
assigned  the  I.D.  number  1985-53— the  most 
secretive  Soviet  space  shot  in  20  years.  To 
date,  the  Soviets  have  refused  to  discuss  the 
launch.  This  is  not  a  mere  penchant  for  secre- 
cy; it  is  also  a  violation  of  international  law. 
Because  under  a  multilateral  treaty  the  Sovi- 
ets signed  in  the  early  1 970's,  they  are  under 
an  obligation  to  register  all  objects  launched 
into  outer  space.  All  the  evidence  we  have 
been  able  to  gather  points  to  the  fact  that  this 
was  an  antisatellite  test.  If  so,  it  was  a  viola- 
tion of  the  Soviets  own  self-proclaimed  Asat 
moratorium. 

The  United  States  Asat  Program  is  an  inte- 
gral part  of  our  deterrent  against  any  potential 
Soviet  offensive  action.  For  example,  the  So- 
viets consider  their  ability  to  strike  at  the 
United  States  Navy  a  key  factor  in  their  strate- 
gic planning.  For  this  reason,  Soviet  satellites 
devoted  to  ocean  reconnaissance  and  elec- 
tronic transmission  detection  are  integral  to 
offensive  Soviet  operations.  An  effective  U.S. 
Asat  capability  will  be  needed  to  counter  the 
next  generation  of  these  satellites. 

The  Soviets  have  conducted  a  major  propa- 
ganda campaign  to  popularize  their  call  for  a 
moratorium  on  Asat  testing.  Their  interest  in  a 
moratorium  is  in  direct  response  to  U.S.  ad- 
vances in  Asat.  During  the  Carter  administra- 
tion, when  we  had  no  active  Asat  Program  but 
they  did,  the  Soviets  evinced  no  interest  what- 
soever in  a  test  moratorium.  If  Congress  per- 
petuates this  Soviet  proposal  in  law,  we  will 
be  legislating  a  unilateral  strategic  advantage 
for  the  Soviet  Union  and  a  mindless  approach 
to  the  technological  advantage  that  the  West 
has  over  the  closed  system  of  the  Soviet 
Union. 

Mr.  FRENZEL  Mr.  Chairman,  I  support  the 
Brown-Coughlin  amendment  which  would 
deny  funds  for  testing  of  antisatellite  weapons, 
or  Asat's. 

For  both  the  Soviet  Union  and  the  United 
States,  satellites  play  an  integral  role  In  com- 
munications, in  information  gathering,  and  in 
defense.  The  ability  of  either  side  to  disrupt 


the   vital   functions   performed   by   satellites 
would  pose  an  unacceptable  threat. 

Neither  side  now  possesses  reliable  Asat 
capability.  By  refraining  from  developing  a 
potent  Asat  system  as  long  as  the  Soviet 
Union  refrains  from  s.milar  development,  the 
United  States  can  prevent  the  expansion  of 
the  arms  race  in  a  new,  expensive,  and  ex- 
tremely dangerous  direction. 

The  Soviet  Union  does  have  an  existing 
antisatellite  program.  However,  it  is  widely  re- 
garded as  ineffective.  Of  20  tests  the  Soviets 
have  conducted,  1 1  missed  their  target.  Their 
most  advanced  Asat  weapon  has  failed  all  six 
of  its  tests.  In  my  judgment,  and  the  judgment 
of  many  highly  qualified  experts,  the  Soviet 
Asat  weapons  now  in  existence  are  extremely 
crude  and  do  not  present  a  significant  threat 
to  our  satellite  operations. 

Because  I  believe  it  is  Important  to  prevent 
expansion  of  the  arms  race  to  now  dormant 
areas,  and  because  our  satellites  in  particular 
need  to  be  protected  from  being  a  target  of 
attack,  I  support  the  Brown-Coughlin  amend- 
ment. 

Mrs.  LLOYD.  Mr.  Chairman,  this  amendment 
IS  unfortunate  from  several  different  perspec- 
tives, and  I  oppose  It  for  almost  the  identical 
reasons  I  had  last  year.  It  remains  a  classic 
example  of  the  U.S.  Congress  shooting  itself 
in  the  foot.  The  Soviets  already  have  an  oper- 
ational Asat  system. 

It  is  ill-advised  because  it  naively  ignores 
the  asymmetry  regarding  openness  between 
the  United  States  and  the  Soviet  Union,  The 
Soviets  would  clearly  have  a  far  easier  time 
verifying  compliance  with  limitations  on  the 
United  States  Asat  system  than  we  have  on 
the  Soviet  system.  For  example.  It  is  not  clear 
how  many  Soviet  interceptors  or  boosters 
have  been  manufactured  and  the  U.S.S.R. 
can  easily  maintain  a  covert  inventory  of  inter- 
ceptors. 

This  amendment  also  blurs  the  Issue  of  the 
difficulty  with  verification  for  Asat  systems.  For 
example,  ground-based  laser  test  of  an  Asat 
weapon  in  the  U.S.S.R.  can  be  readily  con- 
cealed. Also,  determining  whether  test  articles 
in  space  have  been  damaged  or  how  they 
have  been  damaged  is  extremely  difficult. 

This  amendment  does  not  appear  to  recog- 
nize the  additional  deterrent  strength  which 
the  United  States  would  have  with  an  oper- 
ational Asat  capability  so  that  we  could  re- 
spond in  kind  to  the  Soviet  destruction  of  a 
U.S.  satellite  without  further  escalation. 

Finally,  this  amendment  could  obviously 
constrain  elements  of  the  strategic  defense 
initiative  [SDI]  program,  since  it  is  well  known 
that  Asat  systems  are  strongly  linked  to  SDI 
technologies  through  ballistic  missile  defense 
[BMD]  requirements.  As  the  OTA  background 
paper  prepared  by  Dr.  Carter  of  MIT  empha- 
sized, there  is  a  strong  connection  between 
directed  energy  weapons  technologies,  includ- 
ing lasers  and  particle  beams,  and  kinetic 
energy  weapons,  such  as  rail  guns  and  "smart 
rocks,"  and  the  development  of  potent  anti- 
satellite  weapons.  There  is  no  delineation  by 
the  two  gentlemen  as  to  how  this  prohibition 
might  affect  elements  of  the  SDI  program.  In 
fact,  they  may  prefer  that  it  have  a  definite  in- 
hibiting effect.  I  maintain  that  this  amendment 
undermines   the   U.S.    capability   to   perform 
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RDT&ET  on  promising  BMD  systems  for  SDI, 
arrests  progress  on  our  own  Asat  develop- 
ment and  blurs  the  focus  m  terms  of  delineat- 
ing a  clear  US  arms  control  position  on  de- 
fensive systems. 

As  Paul  Nitze  has  stated: 

Banning  Asat-capable  systems  presents 
great  difficulties.  Once  an  Asat  weapon  such 
as  the  Soviet  co-orbital  Asat  has  reached 
operational  stage,  monitoring  its  deploy- 
ment is  a  difficult  matter.  Even  where  we 
define  a  way  to  limit  the  declared  U.S  and 
Soviet  Asat  systems,  most  satellites  will  still 
be  vulnerable  to  attack,  especially  by  nucle- 
ar weapons. 

As  in  the  past,  this  amendment  raises  ques- 
tions without  qualification  about  what  systems 
should  be  limited.  I  believe  that  these  complex 
matters  are  better  left  to  the  negotiators  at 
G«n«va  to  sort  out  very  deliberately. 

I  hope  that  my  colleagues  will  defeat  this 
amendment. 

Mr  MOAKLEY  Mr  Chairman,  I  rise  in 
strong  support  for  the  Brown-Coughlm  amend- 
ment to  keep  the  cap  on  antisatellite  weapon 
(Asat]  testing 

Both  the  United  States  and  the  Soviet 
Union  rely  on  satellites  tor  peaceful  support 
and  secunty  (unctions  Satellites  have  enabled 
the  superpowers  to  coexist  Asat  s  will  threat- 
en these  peacekeepers  and  turn  every  satel- 
lite malfunction  and  computer  breakdown  into 
a  pretext  for  war  Asat's  will  place  Armaged- 
don on  a  hair  tngger 

Mr  Chairman,  a  vote  against  the  Brown- 
Coughlm  amendment  is  a  vote  against  sensi- 
ble arms  control 

A  mutual  moratonum  on  Asat  testing  clearly 
IS  m  the  best  security  interests  of  the  United 
States.  Let's  move  forward  on  arms  control- 
not  backward  Support  the  Brown-Cougnim 
amendment 

Mr  JEFFORDS  Mr  Chairman,  I  nse  m  sup- 
port of  the  Brown-Coughlm  amendment  to 
extend  the  current  ban  on  testing  of  antisatel- 
lite [Asat]  weapons  against  an  obiect  m 
space 

The  moratorium  on  Asat  testing  has  been 
the  one  area  of  successful  limitation  of  the 
arms  race  m  recent  years  As  pan  of  the  De- 
partment of  Defense  authorization  bill  (or 
fiscal  year  1986.  Congress  enacted  a  morato- 
num on  all  tests  agamst  an  object  m  space, 
providing  the  Soviets  conducted  no  antisatel- 
lite weapons  tests  This  moratorium  has  been 
preserved  for  almost  a  year  now  it  is  impera- 
tive that  we  preserve  this  successful  aspect  o* 
nuclear  weapons  control 

As  has  been  stated  many  times  m  this 
debate,  the  Soviets  have  an  Asat  system  cur- 
rently m  place  However,  this  system  is  very 
crude  and  has  performed  poorly  m  the  few 
tests  that  were  conducted  prior  to  1982  The 
pnmary  Soviet  Asat  system,  which  is  effective 
only  against  satellites  m  low  orbit,  requires  the 
launching  and  maneuvering  of  a  satellite  to 
knock  out  the  target  satellite  and  can  be 
easily  outwitted  by  countermeasures 

Because  of  the  highly  technical  and  ad- 
vanced nature  of  our  communications  and  in- 
telligence systems,  we  are  much  more  de- 
pendent upon  satellites  than  is  the  Soviet 
Union  Therefore,  any  escalation  m  Asat  capa- 
bilites  presents  a  greater  threat  to  our  defense 
systems  than  to  those  of  the  Soviet  Union 
Maintenance  of  the  status  quo  at  this  time 


serves  our  own  purposes  much  more  than 
those  of  the  Soviets 

The  continuation  of  our  present  policy  of  an 
Asat  testing  moratorium  certainly  sen/es  our 
national  security  interests.  I  urge  all  of  my  col- 
leagues to  support  the  Brown-Coughlm 
amendment 

Mr  DARDEN  Mr  Chairman,  I  nse  m  strong 
opposition  to  this  amendment 

This  year  the  Armed  Services  Subcommit- 
tee on  Research  and  Development  has  spent 
hours  m  heanngs,  discussion,  and  consider- 
ation on  antisatellite  programs  We  discussed 
every  conceivable  solution  and  option,  and 
recommended  funding  and  language  we  be- 
lieve IS  most  appropriate  to  meet  the  threat 
posed  to  our  satellites 

Let  me  review  the  committee  actions.  First, 
the  Air  Force  requested  almost  S278  million 
for  the  space  defense  system  Our  committee 
believed  this  to  be  excessive  We  cut  almost 
SI 38  million  from  the  Asat  Program,  only 
funding  SI 40  million 

We  also  placed  restrictions  on  the  testing  of 
the  Asat  system  Under  the  committee  bill,  a 
moratorium  on  testing  Asat  would  be  imple- 
mented if  and  when  the  Soviet  Union  disman- 
tles their  already  operational  antisatellite 
system 

Our  committee  report  language  states  that 
the  dismantling  of  the  Soviet  Asat  system  is 
the  next  logical  step  the  Soviets  should  take  if 
they  are  serious  about  the  Asat  test  ban  they 
have  sought  tor  several  years  If  the  Soviets 
Sincerely  want  an  Asat  test  ban,  let  them  dis- 
mantle their  operational  system  and  we'll  dis- 
continue our  research  efforts 

Mr  Chairman,  the  concept  of  an  American 
antisatellite  system  was  originated  by  Presi- 
dent Carter  m  1977  President  Carter,  incor- 
rectly perceived  by  many,  including  the  current 
administration,  to  be  weak  in  the  area  of  na- 
tional defense  was  not  seeking  to  escalate 
the  so-called  arms  race  in  space  The  Presi- 
dent was  merely  reacting  to  a  Soviet  antisatel- 
lite system 

The  Russians  began  testing  their  Asat  m 
1968  At  this  point,  they  have  conducted  20 
tests,  compared  to  our  3  It  has  even  been  re- 
ported that  the  Soviets  have  developed  a 
quick-reaction  Asat  system  by  which  they  can 
fuel  a  rocket,  bearing  a  killer-satellite,  and 
launch  within  90  minutes  The  Department  of 
Defense  has  also  established  that  the  Soviets 
have  at  least  two  ground-based  lasers  with 
Asat  capabilities  With  these  (acts,  there  is  no 
doubt  why  President  Carter  made  such  a  rec- 
ommendation 

Mr  Chairman,  some  of  our  colleagues 
oppose  the  concept  of  an  antisatellite  weapon 
system  Probably  the  most  prevalent  argument 
is  the  fear  of  militarizing  space  These  (oiks 
are  legislating  with  blinders  on  i(  they  are  not 
cognizant  o(  the  fact  that  space  is  already 
militarized  Of  the  approximately  2.500 
launches  made  by  the  United  States  and  the 
USSR  between  1957  and  1984,  almost  two- 
thirds  have  been  (or  military  or  joint  military/ 
civilian  purposes— including  communications, 
reconnaissance,  electronic  intelligence,  early 
warning  notification,  and  nuclear  explosion  de- 
tection 

Even  the  People's  Republic  of  China  and 
India  have  launched  satellites  thought  to  be 


related  to  the  development  of  a  reconnais- 
sance capability. 

Mr.  Chairman,  it  is  sad  but  true— space  is 
already  militarized,  and  has  been  for  a  long 
time 

Another  argument  used  by  the  opponents  of 
Asat  IS  the  fear  of  escalating  a  weapons  race 
in  space  Mr.  Chairman,  if  there  is  a  weapons 
race  m  space,  it  was  onglnated  by  the  Sovi- 
ets The  Armed  Services  Committee  recom- 
mendation calling  for  a  testing  moratorium 
when  the  Soviets  dismantle  their  operational 
system,  will  end  any  antisatellite  weapons 
race  in  space. 

Mr  Chairman,  the  estimated  cost  of  our  cur- 
rent Asat  Program  is  insignificant  compared  to 
the  advantages  it  will  yield. 

The  current  miniature  homing  vehicle  con- 
cept may  not  be  our  ultimate  antisatellite 
weapon,  but  at  this  time  it  is  the  quickest  and 
most  effective  possibility  for  rapid  deployment 
of  an  operational  system  to  counter  the  Sovi- 
ets. If  this  system  is  to  prove  effective,  it  must 
be  tested 

Mr.  Chairman,  our  current  space  defense 
system  has  only  been  tested  three  times.  The 
last  test,  in  September  1985.  was  termed 
"flawless  "  If  we  are  to  match  the  Soviets  in 
the  ability  to  destroy  satellites,  we  must  con- 
tinue to  allow  this  weapon  system  to  be 
tested.  I  urge  my  colleagues  to  defeat  this 
amendment  and  let  us  continue  with  testing 
this  much  needed  antisatellite  system. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hyde]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  gentleman  from  Illinois 
[Mr.  Hyde]  is  recognized  for  4  min- 
utes. 

Mr.  HYDE.  Mr.  Chairman,  just  a 
couple  of  comments.  The  gentleman 
from  Connecticut  said  that  we  are 
messing  up  space.  Space  gets  messed 
up  when  the  Soviets  launch  an  SS-18 
or  an  SS-25  or  an  SS-24.  because  they 
pass  through  space. 

This  amendment  of  the  gentleman 
from  California  [Mr.  Brown]  offers 
the  Russians  a  deal  that  they  can 
hardly  refu.se.  They  get  to  keep  their 
operational  satellite,  and  we  will  not 
got  to  tp.st  our  satellite,  which  we  do 
not  have,  and  we  will  never  get  one. 
Now  that  is  a  deal  that  they  can 
hardly  refuse. 

They  have  got  an  operational  Asat 
weapon,    that    was    referred    to   as   a 

clunlcer"  by  the  gentleman,  the  dis- 
tinguished arms  controller  from 
Oregon.  Well,  it  can  render  our  com- 
mand, control,  and  communication  fa- 
cilities deaf,  dumb,  and  blind,  and  with 
our  shuttle  and  launch  problems  we 
are  particularly  vulnerable. 

It  comes  down  to  a  question  of  pru- 
dent deterrence.  Can  we  retaliate 
against  an  attack  on  our  satellites 
without  escalating  to  nuclear?  This 
denies  us  a  proportional  response;  it 
denies  us  any  response. 

There  is  an  old  political  saying, 
•You     can't     beat     somebody     with 
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nobody."  If  they  were  to  attack  our 
satellites,  we  would  have  nobody  to  re- 
spond. 

The  gentleman  from  Oregon  some- 
how thinks  that  giving  away  the  store 
is  an  achievement.  He  thinks  that  uni- 
laterally restraining  us  from  develop- 
ing an  antisatellite  weapon  is  a  great 
accomplishment.  I  would  just  paren- 
thetically suggest  that  the  gentleman 
never  respond  to  being  beckoned  by 
someone  in  an  alley  wanting  to  sell 
him  costimie  jewelry  out  of  the  trunk 
of  his  car. 

We  are  trying  to  catch  up  with  the 
Soviets.  We  are  playing  catchup  foot- 
ball. History,  literature,  common 
sense,  and  experience  say  that  they 
will  shoot  down  our  satellites  when  it 
suits  them,  and  restraint  will  not 
bother  them. 

If  one  wanted  to  sloganize  this 
whole  debate,  one  could  say  for  the 
gentlemen  on  the  left.  "Weakness  is 
strength."  That  is  what  they  are  tell- 
ing us,  "Restraint  is  contagious," 
"Parity  is  provocative,"  and  "Arms 
control  by  example— if  we  won't,  some- 
how they  won't." 

Now  if  you  believe  all  that,  then  the 
amendment  of  the  gentleman  from 
California  [Mr.  Brown]  is  terrific,  and 
support  it.  I  do  not  believe  all  that.  I 
think  that  we  are  in  great  difficulty  if 
they  blind  us.  They  will  do  it  when 
they  want  to,  and  we  are  left  without 
an  arrow  in  our  quiver  or  a  bullet  in 
our  gun.  I  just  do  not  know  what  our 
response  will  be  except  nuclear. 

Do  not  do  this  to  us.  Do  not  unilater- 
ally disarm  us.  We  are  being  told  we 
cannot  develop  a  weapon  that  they  al- 
ready have,  and  we  are  told  if  we  do,  it 
is  provocative. 

Well,  if  we  do  not,  it  is  provocative. 
In  my  judgment  weakness  is  provoca- 
tive, and  at  some  point  we  are  not 
going  to  have  any  weapons  left  at  all 
when  the  gentlemen  on  the  left  get 
finished.  So  I  hope  and  pray  that 
somehow  some  common  sense  will 
filter  through  and  we  will  have  an 
equivalent  antisatellite  weapon  as 
they  do. 

If  you  think  that  restraint  is  some- 
how contagious  and  that  they  are 
going  to  restrain  themselves  because 
we  do  not  have  the  weapon,  then 
indeed  fantasy  has  taken  over. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Chairman.  I  would  respond  to 
my  friend,  the  gentleman  from  Illinois 
[Mr.  Hyde],  who  mentioned  my  name, 
and  I  must  respond  because  of  what 
he  said,  that  this  amendment  is  not 
unilateral.  I  think  that  the  Members 
know  it.  If  they  read  the  amendment, 
they  will  know  that  it  is  not  unilateral. 
It  says  that   our  side  will  not  test 


against  objects  in  space  if  their  side 
does  not  test  against  objects  in  space. 

Mr.  HYDE.  But  they  have  a  system. 

Mr.  AuCOIN.  Mr.  Chairman,  I  have 
the  time. 

Mr.  Chairman,  on  the  question  of 
trust,  which  the  gentleman  from  Cali- 
fornia mentioned,  the  only  person 
whom  you  have  to  trust  is  your  Presi- 
dent, who  under  this  amendment  must 
certify  that  the  Soviets  have  tested. 
and  if  he  does  so  certify,  then  the  lid 
that  the  Brown-Coughlin  amendment 
imposes  upon  our  flight  tests  is  lifted. 

The  gentleman  says  that  they  have 
an  operational  system.  Let  me  state 
how  operational  that  system  is.  Leslie 
Dirks,  a  former  CIA  Director  for  Re- 
search and  Technology,  said,  "The 
Soviet  Asat  weapon  doesn't  work. 
Anyone  who  has  followed  it  closely 
would  have  to  agree." 

They  have  not  tested  this  unwork- 
able system  since  1982.  We  now  have  a 
restraint  on  our  side.  It  is  in  the  inter- 
ests of  both  superpowers  to  not  test 
and  let  either  side  develop  a  system 
that  could  put  in  jeopardy  the  early 
warning  of  satellites  of  America  or  the 
other  side. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  my  dis- 
tinguished colleague  and  cosponsor  of 
the  amendment,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
opponents  of  this  amendment  make 
two  arguments.  The  first  is  that  the 
Soviets  have  a  system  and  we  do  not. 
There  is  a  real  question  as  to  whether 
the  Soviets  have  a  system.  They  do 
not  have  a  system  that  can  blind  us.  It 
is  not  effective  against  our  high-orbit- 
ing satellites,  and  our  low-orbiting  sat- 
ellites can  be  defended  against  the 
system  that  they  have  now.  So  they  do 
not  have  a  capable  system  that  can 
blind  us. 

Second,  the  argument  is  made  that 
we  have  to  have  the  capability  to  de- 
stroy their  satellites.  But  if  we  develop 
that  capability,  then  they  are  going  to 
develop  the  capability  of  destroying 
our  satellites  and  accomplish  just 
what  we  do  not  want  to  have  happen 
to  our  most  important  defense  re- 
sources, and  that  is  our  satellite  capa- 
bility. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  myself  the  remain- 
ing time. 

Mr.  Chairman.  I  think  that  the 
debate  has  not  uncovered  much  that  is 
very  new.  Let  me  add  an  additional 
quotation  with  regard  to  whether  or 
not  the  Soviets  have  an  operational 
Asat  capability.  This  is  from  a  state- 
ment by  Gen.  Lew  Allen,  Air  Force 
Chief  of  Staff  at  the  time  we  began 
debating  this  a  few  years  ago:  "I  think 
our  general  opinion  is  that  we  give  it  a 
very  questionable  operational  capabil- 
ity. .  .  .  They  have  not  had  a  test  pro- 
gram that  would  cause  us  to  believe  it 
is  a  very  credible  threat."  That  test 


program  is  shown  on  this  chart.  Over 
half  the  tests  have  failed,  including  all 
the  last  six  tests.  If  you  were  testing  a 
U.S.  system,  you  would  not  declare  it 
operational  under  those  circum- 
stances. You  might  declare  a  Soviet 
system  operational,  but  not  a  U.S. 
system. 

D  1450 

With  regard  to  the  system  itself,  the 
only  change  in  the  last  year  is  that  the 
programmed  112  Asat  missiles  have 
been  cut  back  to  35,  the  two  proposed 
bases  have  been  cut  back  to  one  base, 
and  the  cost  has  been  adjusted  mar- 
ginally down  from  1.000-percent  in- 
crease over  original  estimates  to  only 
about  800  percent  over  original  esti- 
mates. 

The  likelihood  is  that  if  we  vote  this 
moratorium  one  more  time,  they  will 
get  sensible  and  spend  their  money  on 
a  good  R&D  program,  which  is  what  I 
have  advocated  from  the  beginning. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Russo).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  222,  noes 
197,  not  voting  12,  as  follows: 
[Roll  No.  337] 
AYES-222 


Ackerman 

Coyne 

Gray  (PA) 

Akaka 

Crockett 

Green 

Alexander 

Daschle 

Guarini 

Anderson 

Dellums 

Gunderson 

Annunzio 

Derrick 

HalKOH) 

Anthony 

Dicks 

Hamilton 

Aspin 

Dingell 

Hawkins 

Atkins 

Dixon 

Hayes 

AuCoin 

Dorgan  (ND) 

Hefner 

Barnes 

Dowdy 

Hertel 

Bates 

Downey 

Horton 

Bedell 

Durbin 

Howard 

Beilenson 

Dwyer 

Hoyer 

Bennett 

Dymally 

Hughes 

Berman 

Early 

Jacobs 

Biaggi 

Eckart  <OH) 

Jeffords 

Boehlert 

Edgar 

Johnson 

BoKgs 

Edwards  (CA) 

Jones  (NO 

Boner  (TN) 

Evans  iIA) 

Jones  (OK) 

Bonior  (MI) 

Evans  (ID 

Jones  (TN) 

Bonker 

Pascell 

Kanjorski 

Borski 

Fazio 

Kaptur 

Bosco 

Feighan 

Kastenmeier 

Boucher 

Pish 

Kennelly 

Boxer 

Florio 

Kildee 

Brooks 

Foglietta 

Kleczka 

Brown  (CA) 

Foley 

Kolter 

Bruce 

Ford  (MI) 

Kostmayer 

Bryant 

Pord(TN) 

Lantos 

Buslamante 

Frank 

Leach  (lA) 

Carper 

Frenzel 

Lehman  (CA) 

Carr 

Garcia 

Lehman  (PL) 

Chandler 

Gaydos 

Leland 

Clay 

Gejdenson 

Levin  (MI) 

dinger 

Gephardt 

Levine(CA) 

Coelho 

Gibbons 

Long 

Collins 

Glickman 

Lowry  (WA) 

Conte 

Gonzalez 

Luken 

Conyers 

Gordon 

Lundine 

Cooper 

Gradison 

MacKay 

Coughlin 

Gray  (ID 

Man  ton 
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Markey 

Perkins 

Staggers 

Martlnn 

Pickle 

SUlUngs 

Mauui 

Porter 

Stokes 

Mavroulea 

Price 

Studds 

lUaoll 

Pursell 

Swift 

Mcaoskey 

Rahall 

Synar 

McCurdy 

Range  1 

Tauke 

McHugh 

Regula 

Torres 

McKeman 

Reid 

Torricelll 

McKinney 

Richardson 

Towns 

Meyers 

Ridge 

Traficant 

Mica 

Rodlno 

Traxler 

MIkulskI 

Roe 

Udall 

Miller  (CA) 

Rose 

Vento 

Miller  (WA) 

Roslenkowski 

Visclosky 

MIneU 

Roukema 

Volkmer 

Mitchell 

Roybal 

Waldon 

Moakley 

Rusao 

Walgren 

Moody 

Sabo 

Walkins 

Mrazek 

Scheuer 

Waxman 

Murphy 

Schneider 

Weaver 

Natcher 

Schrcjeder 

Weiss 

Neal 

Sehumer 

Wheat 

Nowak 

Selberling 

Whitley 

Oakar 

Sharp 

Whitten 

Oberstar 

Sikorski 

Williams 

Obey 

Slallery 

Wirth 

OUn 

Smith  iFL) 

Wise 

Owens 

Smith  (lAi 

Wolpe 

Panetta 

Snowe 

Wyden 

Pease 

Solarz 

Yates 

Penny 

Spratt 

Yatron 

Pepper 

St  Germain 
NOES- 197 

Zschau 

Andrems 

Puqua 

Monson 

Applegale 

Gallo 

Montgomery 

Archer 

Gekas 

Moorhead 

Armey 

Oilman 

Morrison  (WA) 

Badham 

Gingrich 

Murtha 

Barnard 

Goodling 

Myers 

Bartlett 

Gregg 

Nelson 

Barton 

Hall.  Ralph 

Nichols 

Bate  man 

Hammerschmidt  Nielsen 

Bentley 

Hansen 

Ortiz 

Bereuter 

Hartnett 

Oxley 

Bevlll 

Hatcher 

Packard 

Blllrakis 

Hendon 

Parris 

BlUey 

Henry 

Pashayan 

Boulter 

Hiler 

Petri 

Breaux 

Holt 

Qui  Hen 

Broomfield 

Hopkins 

Ray 

Brown  (CO) 

Hubbard 

Rmaldo 

Burton  <IN) 

Huckaby 

Ritter 

Byron 

Hunter 

Roberts 

Callahan 

Hutto 

Robinson 

Carney 

Hyde 

Roemer 

Chapman 

Ireland 

Rogers 

Chap  pell 

Jenkins 

Roth 

Chappie 

Kasich 

Rowland  iCTi 

Cheney 

Kemp 

Rowland  iGA> 

Coals 

Kindness 

Rudd 

Cobey 

Kolbe 

Saxton 

Coble 

Kramer 

Sohaefrr 

Coleman  ( MO  1 

Lagomarsino 

Schuetle 

Coleman  (TX) 

Lalta 

Schulze 

Combesl 

Leath'TXi 

Sensenbrenner 

Courter 

Lent 

Shaw 

Craig 

Lewis  (CAi 

Shelby 

Crane 

Lewis  (FL) 

Shumway 

Daniel 

Ughtfoot 

Shuster 

Dannemeyer 

Lipinski 

Siljander 

Oarden 

Livingston 

Sisisky 

Daub 

Uoyd 

Skeen 

Davis 

Loeffler 
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de  la  Oarza 

Lott 
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Smith  (NE) 
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Smith  iNJi 

Dickinson 
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Smith.  Denny 
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Mack 
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Donnelly 
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Smith.  Robert 

Doman  (CA) 
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Martin  (NY) 

'OR) 

Dyson 

McCain 

Snyder 

Eckert(NY) 
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Edwards  (OK) 
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Spence 
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McDade 
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McEwen 

Stenholm 
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Strang 

Pawell 

McMillan 

Stratton 
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Michel 

Stump 
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Miller  (OH) 

Sundquist 
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Mollnarl 

Sweeney 

Proat 
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Swtndall 

Tallon 

Vucanovich 

Wortlcy 
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Walker 

Wright 

Taylor 
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Wylie 

Thomas  (CA) 

Whitehurst 

Young  (AK) 

Thomas  (GAi 

Whittaker 

Young (FL) 

Valentine 

Wilson 

Young  (MO) 

Vander  Jagl 

Wolf 
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Bo  land 

Fowler 

Moore 

Burton  (CA) 

Grotberg 

Morrison  (CT) 

Campbell 

Hillls 

Savage 

Fllppo 

LaPalce 

Stark 

n  1500 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Morrison  of  Connecticul  for.  with  Mr. 
Campbell  against. 

Mr.  WHITTAKER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BOLAND.  Mr.  Chairman,  on 
rollcall  337,  the  Brown-Coughlin  anti- 
satellite  amendment  [Asat],  I  am  not 
recorded.  I  was  unavoidably  detained 
on  committee  business  in  another  part 
of  the  Capitol. 

Had  I  been  present  for  the  rollcall,  I 
would  have  voted  "aye."  On  June  26, 
1985,  on  the  identical  amendment,  1 
am  recorded  as  voting  "aye." 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  House  Resolution  531,  it  is  in 
order  for  the  gentleman  from  Califor- 
nia, [Mr.  Dellums]  or  his  designee,  to 
offer  an  amendment  contained  in 
House  Report  99-766  relating  to  fund- 
ing levels,  which  shall  not  be  subject 
to  amendment  or  to  a  demand  for  a  di- 
vision of  the  question  but  shall  be  de- 
batable for  1  hour  equally  divided  and 
controlled  by  the  proponent  and  a 
Member  opposed  thereto. 

AMENDMENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dellums:  At 
the  end  of  section  2  (page  2.  after  line  15), 
add  the  following  new  section: 

SM    :i.  HI  RPUSKS. 

The  purposes  of  this  Act  are— 

(1 1  to  authorize  appropriations  for  the  De- 
partment of  Defense  for  fiscal  year  1987  at 
levels  consistent  with  a  strong  national  de- 
fense and  a  sound  national  economy; 

(2)  to  minimize  the  risk  of  nuclear  con- 
frontation: 

(3)  to  eliminate  areas  of  waste  and  abuse 
in  the  budget  of  the  Department  of  Defense 
for  fiscal  year  1986: 

(4)  to  provide  for  improved  military  per- 
sonnel policies  designed  to  enhance  readi- 
ness and  morale:  and 

(5)  to  make  other  improvements  in  the 
management  of  the  Department  of  Defense. 

Sections  101.  102.  103.  and  104  are  amend- 
ed to  read  as  follows: 


sec.    101.    AUTHORIZATION    OF    APPROPRIATIONS, 
ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1987  for  procurement 
of  aircraft,  missiles,  weapons  and  tracked 
combat  vehicles,  ammunition,  and  for  other 
procurement  for  the  Army  as  follows: 

For  aircraft,  $1,922,700,000. 

For  missiles,  $1,921,200,000. 

For  weapons  and  tracked  combat  vehicles, 
$2,193,600,000. 

For  ammunition,  $2,254,000,000. 

For  other  procurement,  $6,169,000,000. 

SEC.    102.    AITHORIZATION    OF    APPROPRIATIONS. 
NAVY  AND  MARINE  CORPS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1987  for  procurement 
of  aircraft,  weapons  (including  missiles  and 
torpedoes),  naval  vessels,  and  for  other  pro- 
curement for  the  Navy  and  Marine  Corps  as 
follows: 

For  aircraft.  $7,828,300,000. 

For  weapons  (including  missiles  and  torpe- 
does), $3,833,400,000. 

For  naval  vessels,  $4,625,200,000. 

For  other  procurement,  $6,538,800,000. 

For  procurement  for  the  Marine  Corps 
(including  missiles,  tracked  combat  vehicles, 
and  other  weapons),  $1,565,000,000. 

SEC.    103.    AITHORIZATION    OF    APPROPRIATIONS, 
AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1987  for  procurement 
of  aircraft  and  missiles  and  for  other  pro- 
curement for  the  Air  Force  as  follows: 

For  aircraft,  $12,081,400,000. 

For  missiles,  $6,610,400,000. 

For  other  procurement,  $10,900,300,000. 

SEC.    104.    AITHORIZATION    OF    APPROPRIATIONS. 
DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1987  for  procurement 
by  defense  agencies  in  the  amount  of 
$1,488,400,000. 

At  the  end  of  title  I  of  division  A  (page  33, 
after  line  17),  add  the  following  new  sec- 
tions: 

SEC.  IW.  LIMITATION  ON  ARMY  PROCIREMENT. 

None  of  the  funds  appropriated  pursuant 
to  authorizations  of  appropriations  in  this 
title  may  be  obligated  or  expended  for  the 
Pershing  II  missile  program. 

SEC.  va.  LIMITATION  ON  NAVY  PR(KTREMENT. 

None  of  the  funds  appropriated  pursuant 
to  authorizations  of  appropriations  in  this 
title  may  be  obligated  or  expended  for  the 
sea-launched  cruise  missile  program. 

SEl.    130.   LIMITATIONS  ON   AIR   «)RCE  PRCKTRE- 
MENT 

None  of  the  funds  appropriated  pursuant 
to  authorizations  of  appropriations  in  this 
title  may  be  obligated  or  expended  for— 

( 1 )  the  MX  missile  program; 

(2)  the  ground-launched  cruise  missile 
program; 

(3)  the  B-IB  bomber  program;  or 

(4)  antisatellite  weapons. 

SEC.  131.  PROHIBITION  OF  ACQIISITION  OF  BINARY 
CHEMICAL  WEAPONS. 

None  of  the  funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 101  may  be  obligated  or  expended  to 
purchase  binary  chemical  weapons. 

Section  201  is  amended  to  read  as  follows: 

SEC.  201,  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1987  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation  in  amounts  as  fol- 
lows: 

For  the  Army.  $4,446,700,000. 
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Por  the  Navy  (including  the  Marine 
Corps).  $7,896,800,000. 

For  the  Air  Force,  $9,748,200,000. 

For  the  Defense  Agencies,  $4,135,300,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1987  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a). 

At  the  end  of  title  II  of  division  A  (page 
68,  after  line  4),  add  the  following  new  sec- 
tions: 

SEC.  215.  LIMITATION  ON  EUNDS  FOR  THE  ARMY. 

None  of  the  funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  or  expended  for— 

( 1 )  the  Pershing  II  missiles  program;  or 

(2)  the  ballistic  missile  defense  program. 

SEC.  216.  LIMITATIONS  ON  FINDS  FOR  THE  NAVY. 

None  of  the  amount  appropriated  pursu- 
ant to  the  authorization  in  section  201  for 
the  Navy  may  be  used  for— 

( 1 )  the  Trident  11  missile  program;  or 

(2)  the  sea- launched  cruise  missile  pro- 
gram. 

SEC.   217.    LIMITATIONS  ON    FINDS   FOR  THE   AIR 
FORCE. 

None  of  the  amount  appropriated  pursu- 
ant to  the  authorization  in  section  201  for 
the  Air  Force  may  be  used  for— 

( 1 )  the  MX  missile  program; 

(2)  the  ground-launched  cruise  missile 
program; 

(3)  the  B-IB  bomber  program;  or 

(4)  antisatellite  weapons. 

SEC.    218.   LIMITATIONS   ON   FINDS   FOR  THE   DE- 
FENSE ACENCIES. 

None  of  the  amount  appropriated  pursu- 
ant to  the  authorization  in  section  201  for 
the  Defense  Agencies  may  be  used  for  anti- 
satellite  weapons. 

SEC.     219.     PROHIBITION    OF     DEVELOPMENT    OF 
BINARY  CHEMICAL  WEAPONS. 

None  of  the  funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  or  expended  for 
research,  development,  test,  or  evaluation  of 
binary  chemical  weapons. 

SEC.  220.  STRATEGIC  DEFENSE  INITIATIVE  FUND- 
IN(;  LIMITATIONS. 

(a)  SDI  Activities  To  Be  Consistent 
With  1972  ABM  Treaty.— None  of  the 
funds  appropriated  or  otherwise  made  avail- 
able for  research,  development,  test,  and 
evaluation  for  fiscal  year  1987  shall  be  avail- 
able for  activities  of  the  Strategic  Defense 
Initiative  Organization  of  the  Department 
of  Defense  (hereinafter  in  this  section  re- 
ferred to  as  the  'SDIO")  for  any  activity 
that  is  not  fully  consistent  with  the  1972 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  between  the  Soviet  Union 
and  United  States  (the  "ABM  Treaty"). 

(b)  Limitation  on  Demonstration 
Projects.— None  of  the  funds  appropriated 
or  otherwise  made  available  for  fiscal  year 
1987  for  the  SDIO  may  be  used  for— 

( 1 )  any  technology  demonstration  project; 

(2)  any  major  experiment;  or 

(3)  any  activity  that  involves  engineering 
hardware  for  operational  testing. 

(c)  Limitation  of  FY87  Funds  for  the 
SDIO.— Of  the  funds  appropriated  or  other- 
wise made  available  for  the  Department  of 
Defense  for  fiscal  year  1987  for  research,  de- 
velopment, test,  and  evaluation,  not  more 
than  $1,016,000,000  shall  be  available  for 
the  SDIO. 


Sections  301  and  302  are  amended  to  read 
as  follows: 

SEC.  .101.  AITTHORIKATION  OF  APPROPRIATIONS. 

(a)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1987  for  the  mili- 
tary functions  of  the  Department  of  De- 
fense for  operation  and  maintenance  in  the 
amount  of  $74,282,000,000. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1987  such  additional  sums  as  may  be  neces- 
sary— 

(1)  for  increases  in  salary,  pay.  retirement. 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  such  subsection; 

(2)  for  unbudgeted  increases  in  fuel  costs; 
and 

(3)  for  increases  as  the  result  of  inflation 
in  the  cost  of  activities  authorized  by  sub- 
section (a). 

SEC.  302.  WORKINC  CAPITAL  FCNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1987  for  the  use  of 
the  Armed  Forces  of  the  United  States  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  providing  capital  for 
working  capital  funds,  in  the  amount  of 
$1,860,000,000. 

At  the  end  of  title  III  of  division  A  (page 
85,  after  line  12),  add  the  following  new  sec- 
tion: 

SEC.  3H.  ELIMINATION  OF  NATIONAL  BOARD  FOR 
THE  PROMOTION  OF  RIFLE  PRACTK  E. 

None  of  the  funds  appropriated  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 301  may  be  obligated  or  expended  for 
the  National  Board  of  the  Promotion  of 
Rifle  Practice. 

Sections  401,  402,  and  403  are  amended  to 
read  as  follows: 

SEC.  401.  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1987,  as  follows: 

(1)  The  Army,  751.300. 

(2)  The  Navy,  541.050. 

(3)  The  Marine  Corps,  192,500. 

(4)  The  Air  Force,  565,800. 

SEC.        402.        AITHORIZATION        OF        AVERACiE 
STRENtiTHS  FOR  SELE(TEI)  RESERVE. 

(a)  For  fiscal  year  1987  the  Selected  Re- 
serve of  the  reserve  components  of  the 
Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States,  398,010. 

(2)  The  Army  Reserve.  291,900. 

(3)  The  Naval  Reserve.  94,000. 

(4)  The  Marine  Corps  Reserve.  41,900. 

(5)  The  Air  National  Guard  of  the  United 
States,  108.700. 

(6)  The  Air  Force  Reserve,  63,736. 

(7)  The  Coast  Guard  Reserve.  10.700. 

(b)  The  average  strengths  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 


units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 

SEC.  t0.r  AITHORIZATION  OF  END  STRENGTHS  FOR 
RESERVES  ON  ACTIVE  DLTY  IN  SIP- 
PORT  OF  THE  RESERVES. 

(a)  Within  the  average  strengths  pre- 
scribed in  section  601,  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized, 
as  of  September  30,  1987,  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  National  Guard,  for 
the  purpose  of  organizing,  administering,  re- 
cruiting, instructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the 
United  States,  19.750, 

(2)  The  Army  Reserve,  10.700. 

(3)  The  Naval  Reserve,  11,680. 

(4)  The  Marine  Corps  Reserve.  1,475. 

(5)  The  Air  National  Guard  of  the  United 
States,  6,815. 

(6)  The  Air  Force  Reserve.  545. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  in  the 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  end  strengths 
prescribed. 

Section  404(a)  is  amended  to  read  as  fol- 
lows: 

(a)  For  fiscal  year  1987.  the  components  of 
the  Armed  Forces  are  authorized  average 
military  training  student  loads  as  follows: 

(l)The  Army.  57,990. 

(2)  The  Navy.  65,130. 

(3)  The  Marine  Corps.  18.300. 

(4)  The  Air  Force.  46,300. 

(5)  The  Army  National  Guard  of  the 
United  States.  7.500. 

(6)  The  Army  Reserve.  8.500. 

(7)  The  Naval  Reserve.  1.050. 

(8)  The  Marine  Corps  Reserve.  2.840. 

(9)  The  Air  National  Guard  of  the  United 
States,  2,380. 

(10)  The  Air  Force  Reserve.  1,405. 

At  the  end  of  title  IV  in  division  A  (page 
88.  after  line  25).  add  the  following  new  sec- 
tion: 

SE(  lO.'i  INCRE.ASE  IN  M  MBER  OF  CERTAIN  PER. 
SONNEI.  AITHORIZED  TO  BE  ON 
AITIVE  OITV  IN  SI  PPORT  OF  THE  RE- 
SERVE COMWINENTS. 

(a)  Senior  Enlisted  Members.— The  table 
in  section  517(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 
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(b)  Officers.- The  table  in  section  524(a) 
of  such  title  is  amended  to  read  as  follows: 
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(c)  Ettectivi  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1,  1986. 

At  the  end  of  title  X  in  division  A  (page 
339.  after  line  5).  add  the  following  new  sec- 
tion: 

8EC  IKU.  PROr.lW.MS  FOR  CONVERSION  KROM 
MILITARY  ECONOMY  Tt)  PEACETIME 
ECONO.MY 

(a)  Assistance  to  Communities  and 
Workers. —The  Secretary  of  Defense  shall 
establish  programs  to  provide  economic  re- 
adjustment assistance  to  communities  and 
worlcers  affected  by  the  reductions  in  weap- 
ons programs  and  other  defense  programs 
provided  for  under  this  Act.  Such  readjust- 
ment programs  shall  provide  the  means  to 
promote  orderly  economic  adjustment 
which  will— 

(1)  minimize  the  dislocation  of  workers, 
communities,  euid  industries: 

(2)  assure  that  such  dislocations  do  not 
compound  recessionary  trends;  and 

(3)  encourage  conversion  of  technologies 
and  managerial  and  workers  skills  developed 
in  defense  production  to  projects  which 
serve  the  civilian  sector. 

(b)  Types  of  Assistance— Assistance 
which  may  be  provided  under  programs  es 
tablished  under  this  section  includes— 

(1)  job  training  and  job  relocation  ex- 
penses for  workers  displaced  by  termination 
of  defense  contracts  affected  by  the  reduc- 
tions in  defense  expenditures  required  by 
this  Act: 

(2)  emergency  economic  assistance  and 
health  care  benefits  for  workers  and  their 
families  directly  affected  by  such  reductions 
in  defense  expenditures:  and 

(3)  emergency  economic  assistance  to  the 
communities  directly  affected  by  such  re- 
ductions and  defense  expenditures,  to  be 
made  in  the  form  of  grants  designed  to 
assist  in  the  conversion  of  industrial  plant 
facilities  in  the  community  to  use  in  the  ci- 
vilian sector. 

(c)  Authorization— For  purposes  of  car- 
rying out  programs  established  under  this 
section,  there  is  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for 
fiscal  years  beginning  after  September  30, 
1986.  the  sum  of  $5,000,000,000 

The  CHAIRMAN  pro  tempore. 
Under  the  rule  the  gentleman  from 
California  [Mr.  Dellums]  will  be  rec- 
ognized for  30  minutes  and  a  Member 
opposed,  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  Chair- 
man very  much, 

I  now  yield.  Mr.  Chairman.  15  min- 
utes to  my  distinguished  colleague,  the 
gentlewoman    from    Colorado    [Mrs. 

SCHROEDER 1 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentelwoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentelman  from  Alabama  [Mr.  Dick- 
inson]. 

Mr.  DICKINSON.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  there  was  some  con- 
fusion during  the  time  that  the  House 
was  coming  to  order  and  the  Chair  was 
recognizing  this  Member.  I  did  not 
know  that  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroul£S]  had  also 
risen  in  opposition. 


Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]  be  recog- 
nized as  the  Member  in  opposition  to 
the  amendment  rather  than  this  gen- 
tleman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  then  will  recognize  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
roules] for  30  minutes  in  opposition 
to  the  amendment. 

The  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  is  recognized  for  15 
minutes. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  gentleman  from  California  [Mr. 
Dellums]  and  I  are  offering  a  series  of 
amendments  which  constitute  the  al- 
ternative defense  budget.  Simply 
stated,  we  fully  fund  what  is  impor- 
tant to  our  national  security,  without 
all  the  gold  bells  and  silver  whistles 
that  the  Pentagon  claims  are  essential. 

Our  alternative  provides  a  strong  na- 
tional defense  with  outlays  of  $265  bil- 
lion, which  is  close  to  where  pure 
Gramm-Rudman-Hollings  would  put 
us.  How  do  we  do  this? 

We  do  it  by  stopping  purchases  of 
weapons  which  raise  the  risk  of  nucle- 
ar war.  This  includes  our  new  genera- 
tion of  nuclear  weapons,  such  as  the 
MX  missile  and  the  D-5  missile  for  the 
Trident  II  submarine. 

We  do  it  by  reducing  the  number  of 
military  units  committed  to  Third 
World  intervention,  while  fully  fund- 
ing readiness  and  benefits  for  mem- 
bers of  the  Armed  Forces.  We  should 
not  be  squandering  precious  national 
resources  to  try  to  force  out  a  govern- 
ment in  Nicaragua  or  Angola. 

We  do  it  by  reducing  the  number  of 
ground  troops  we  have  stationed  in 
Europe  and  Japan.  I  have  a  separate 
amendment  just  on  the  troop  with- 
drawal issue.  This  substitute  assumes 
a  realistic  drawdown  of  our  troops  sta- 
tioned abroad. 

We  do  it  by  eliminating  duplicative 
weapons  systems,  weapons  systems 
which  do  not  work,  and  weapons  sys- 
tems which  have  little  practical  use. 
First  in  this  list  is  the  strategic  de- 
fense initiative.  Also,  systems  like 
AMRAAM  and  the  Bradley  fighting 
vehicle  are  examples  of  systems  which 
do  not  do  what  they  should. 

We  do  it  by  reforming  the  procure- 
ment process  to  end  waste,  fraud,  and 
mismanagement.  The  procurement 
reform  provisions  of  title  IX  are  good, 
sound  legislation.  But,  we  are  still 
scratching  the  surface.  What  we  have 
to  do  is  break  the  stranglehold  which 
big  defense  contractors  have  on  the 
Pentagon. 

We  do  it  by  providing  the  types  of 
benefits  for  military  families  which  in- 
sures that  soldiers  and  sailors  do  not 
quit  military  careers  because  their 
families  are  unhappy. 

We  do  it  by  creating  a  capital  invest- 
ment and  unemployment  conversion 
program  to  ensure  that  the  adverse 


impact  on  communities  from  a  slow 
down  of  defense  growth  is  minimized. 

All  these  parts  of  our  alternative  are 
fully  fleshed  out  in  the  detailed  sum- 
mary which  we  published  last  spring. 
The  amendment  we  offer  now  sets  new 
budget  levels  based  on  these  proposals. 

In  the  area  of  defense  procurement, 
we  cut  new  obligational  authority  by 
$12  billion  from  the  committee  bill, 
from  $82  billion  to  $70  billion.  In  re- 
search, development,  test,  and  evalua- 
tion, we  go  $10  billion  below  the  com- 
mittee: $26  billion  rather  than  $36  bil- 
lion. 

In  personnel,  we  come  in  $2  billion 
lower  than  the  committee  because  we 
cut  the  number  of  active  duty  mem- 
bers of  the  military,  not  because  we 
take  away  any  pay  or  benefits.  Simi- 
larly, we  are  $8  billion  below  the  com- 
mittee in  operations  and  maintenance, 
because  of  lower  force  levels. 

We  believe  that  this  alternative  is  a 
serious  proposal  for  a  lean  and  strong 
national  defense. 

The  central  problem  with  our  cur- 
rent defense  spending  program  is  that 
it  is  not  based  on  clearly  defined  goals 
and  needs.  Our  goals  seem  to  include 
containing  Soviet  expansion  every- 
where in  the  world,  propping  up 
friendly  governments  and  toppling  un- 
friendly ones  worldwide,  controlling 
all  navigable  ocean  routes,  protecting 
Western  Europe  from  any  military  en- 
gagements, and  punishing  terrorists. 
The  unfortunate  fact  is  that  we 
cannot  afford  to  fund  a  military  the 
size  we  need  to  meet  all  these  goals. 

Rather  than  poorly  meeting  our 
overly  ambitious  military  goals,  we 
should  focus  on  our  real  military  ob- 
jectives and  fully  fund  those.  What 
are  those?  One  objective  is  to  prevent 
Soviet  expansion  into  Western 
Europe.  The  way  we  meet  that  objec- 
tive is  by  warning  the  Soviet  Union 
that  an  attack  on  Western  Europe  is 
an  attack  on  us  and  will  be  answered 
with  our  full  military  might.  Three- 
hundred  thousand  ground  troops  nei- 
ther help  send  that  message  nor  will 
do  much  to  stop  a  Soviet  invasion  of 
Western  Europe.  We  can  meet  our 
goals  in  Western  Europe  without  a 
huge  contingent  of  soldiers  stationed 
on  the  continent. 

This  raises  the  next  serious  question 
of  why  we  need  an  800,000  person 
Army.  Is  a  World  War  II  style  land 
war  a  real  likelihood  in  this  nuclear 
age.  I  do  not,  of  course,  argue  for  more 
ready  use  of  nuclear  weapons.  Rather, 
low  and  medium  intensity  warfare  is 
best  waged  with  a  highly  mobile  Navy 
and  well-trained  marines  and  special 
operations  forces.  On  the  other  hand, 
our  Reserve  and  Guard  Force  number 
1.5  million.  It  is  these  forces  which 
will  be  deployed  in  the  case  of  an  ex- 
tended land  war.  These  forces  can  be 
fully  trained  and  equipped  at  a  cost 
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substantially  less  than  the  cost  of 
maintaining  active  duty  forces. 

Similarly,  the  goal  of  keeping  routes 
of  navigation  open  is  vital,  but  it  does 
not  have  to  be  accomplished  by  the 
United  States  alone.  It  is  in  the  inter- 
est of  every  trading  nation  on  the 
globe  to  have  open  lines  of  navigation. 
Japan  has  committed  itself  to  protect- 
ing sea  and  air  lanes  out  to  1,000  miles 
from  the  Japanese  Islands.  We  should 
push  the  Japanese  and  other  nations 
to  field  the  sort  of  naval  forces  neces- 
sary to  keep  the  seas  free.  We  need 
not  do  it  all  alone. 

Another  goal  is  to  have  friendly  gov- 
ernments throughout  the  world.  We 
seem  to  be  inclined  to  try  to  achieve 
this  goal  by  funding  guerrillas  in  some 
places,  like  Nicaragua  and  Angola,  and 
by  landing  soldiers  in  other  places,  like 
Lebanon  and  Grenada.  There  is  an- 
other method  of  seeking  this  goal 
which  is  not  disruptive  of  woi  Id  peace. 
It  is  called  diplomacy.  Our  budget  as- 
sumes that  we  will  try  this  technique, 
in  preference  to  the  projection  of  mili- 
tary force,  to  gain  friends  throughout 
the  world. 

The  dollar  totals  in  the  Dellums- 
Schroeder  are  smaller  than  the  com- 
mittee bill.  This  does  not  mean  we  will 
have  a  weaker  defense.  Rather,  these 
dollars  are  targeted  so  that  we  will 
have  a  stronger  defense  because  we 
will  fund  those  national  objectives 
which  make  sense  and  discontinue 
funding  for  those  that  do  not. 

D  1525 

Mr.  MAVROULES.  Mr.  Chairman, 
at  this  time  I  do  not  have  any  requests 
for  time  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  before  going  to  my 
substantive  presentation,  I  would  like 
to  preface  my  remarks  by  first  saying 
that  it  was  indeed  an  honor  and  a 
pleasure  and  a  privilege  to  work  with 
my  distinguished  colleague,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der],  in  attempting  to  present  an  alter- 
native budget  to  my  colleagues  in  this 
body. 

Having  said  that,  I  would  like  to  now 
make  another  prefacing  remark. 

I  am  now  serving  in  my  16th  year  in 
the  U.S.  Congress.  One  would  assume 
that  after  16  years  you  would  become 
jaded  enough  and  tough  enough  that 
you  can  handle  all  the  talking  when 
Members  are  attempting  to  address 
this  august  body,  and  all  the  frustra- 
tions that  come  with  it.  But  after 
nearly  16  years  in  this  body,  I  find 
myself  still  frustrated  and  feeling  an 
incredible  amount  of  pain  when  the 
gentlewoman  from  Colorado  was 
struggling  in  the  well  of  the  House  in 
an  attempt  to  communicate  with  my 


colleagues  charged  with  an  incredible 
responsibility,  to  represent  200-and- 
some-odd  human  beings,  and  making 
weighted  decisions  that  will  impact 
upon  their  lives,  indeed  would  deter- 
mine whether  or  not  there  is  a  planet. 
I  find  this  incredibly  frustrating  and 
extraordinarily  painful. 

In  one  sense,  I  am  very  pleased  that 
I  have  not  become  so  jaded  and  so  cav- 
alier that  I  can  overlook  these  embar- 
rassments, that  I  can  overlook  the  fact 
that  we  can  spend  more  time,  with 
greater  attention,  to  a  bill  dealing  with 
whether  or  not  we  will  repeal  the  law 
of  a  55-mile-an-hour  speed  limit  than 
we  can  on  determining  whether  or  not 
life  will  go  forward  on  this  planet. 
That  staggers  the  imagination  and 
boggles  this  person's  mind. 

My  second  frustration,  Mr.  Chair- 
man, is  after  years  of  offering  an  alter- 
native budget,  we  have  tried  in  many 
creative  ways  humbly  trying  to  get 
this  body  to  at  least  begin  to  address 
policy  issues  on  the  floor  of  this  Con- 
gress, policies  that  will  guide  us 
through  this  obviously  competitive 
and  dangerous  period  in  the  evolution 
of  life  on  this  planet  in  terms  of  our 
relationships  with  the  Soviet  Union 
and  other  countries,  but  in  some  ways 
it  appears  as  if  we  lack  the  capacity  to 
sit  down  with  each  other  rationally 
and  sanely  and  out  of  respect  and  with 
dignity  and  address  the  myriad  prob- 
lems that  confront  us,  war  and  peace 
and  the  proliferation  of  nuclear  weap- 
ons. 

What  issue  can  be  more  profound 
and  more  important  than  that  ques- 
tion? 

But  we  find  ourselves  constrained, 
not  in  a  debate,  but  within  some  time 
limitation  that  allows  one  to  make  a 
statement  and  someone  else  to  make  a 
statement,  but  not  to  discuss  policy. 

D  1535 

With  all  due  respect  to  my  col- 
leagues on  the  Armed  Services  Com- 
mittee, and  I  have  served  there  for  14 
of  the  16  years  that  I  have  been  there, 
there  was  great  hope  in  the  99th  Con- 
gress that  we  would  begin  to  explore 
policies,  that  we  would  not  come  to 
the  floor  simply  talking  about  whose 
ox  is  gored,  whether  you  buy  this 
plane  or  that  plane,  whether  it  is  man- 
ufactured in  this  State  or  in  that  State 
or  in  this  Member's  district  or  in  that 
Member's  district,  or  for  this  lobbyist 
or  that  lobbyist,  or  this  contractor  or 
that  contractor,  but  that  we  would  rise 
above  that,  that  we  would  use  our 
minds  and  our  brains  and  our  capabili- 
ties to  begin  to  deal  with  how  we 
would  move  into  the  future;  but  we 
have  not  done  that. 

So  I  preface  my  remarks  by  under- 
scoring those  two  frustrations,  that  we 
clearly  appear  not  to  be  willing  to 
listen  to  each  other,  irrespective  of  our 
ideological  positions.  I  believe  that  the 
highest   compliment    that    a    human 


being  can  pay  to  another  is  the  respect 
of  giving  them  your  attention,  and  as 
Members  of  Congress,  the  respect  that 
we  can  give  each  other  is  the  dignity 
of  listening  to  each  other's  arguments, 
and  if  we  have  the  courage  and  the  in- 
tellectual acumen  and  the  political 
will  to  stand  up  and  challenge  those 
ideas  if  you  oppose  them. 

I  have  presented  myself  on  many  oc- 
casions to  debate  any  of  you  on  the 
floor  of  this  Congress  on  these  issues, 
because  these  issues  are  important. 
They  transcend  party  politics.  They 
transcend  ideology.  These  are  issues 
that  now  go  far  beyond  that.  They 
must  now  embrace  our  intellect  and 
our  reason. 

Against  that  backdrop,  Mr.  Chair- 
man, I  would  make  the  following  re- 
marks with  respect  to  the  alternative 
budget  that  the  gentlewoman  from 
Colorado  and  I  have  presented  to  this 
floor.  Our  alternative  budget,  in  our 
humble  opinion,  provides  for  a  secure 
defense  and  simultaneously  allows  us 
to  continue  to  engage  in  the  politics  of 
deficit  reduction,  but  our  alternative 
rejects— rejects.  Mr.  Chairman,  the 
three  tenets  upon  which  this  adminis- 
tration has  built  the  most  unprece- 
dented military  buildup  in  the  history 
of  this  country  for  indeed  the  history 
of  this  planet.  Those  three  tenets  are 
as  follows: 

One.  that  we  must  go  beyond  nucle- 
ar deterrence  to  the  development  of  a 
nuclear  war  fighting  capability  and 
first-strike  capability,  a  tenet  that  we 
reject. 

The  second  tenet  that  we  must  in- 
crease our  capacity,  Mr.  Chairman,  to 
intervene  and  interpose  our  will  on 
Third  World  countries,  where  the 
issue  is  not  military,  but  social,  politi- 
cal, economic,  and  cultural,  and  ulti- 
mately must  be  resolved  in  that  con- 
text, not  in  the  context  of  war  and 
militarism,  so  we  reject  that  tenet. 

The  third  tenet,  that  we  must  pre- 
pare. Mr.  Chairman,  prepare  to  fight  a 
World  War  II  type  war  in  Europe.  We 
reject  that.  At  an  appropriate  point  in 
my  presentation  I  will  attempt  to  ad- 
dress them  substantively;  but  at  this 
point  let  me  simply  say  that  our  objec- 
tive, our  alternative,  embodies  several 
goals: 

No.  1,  to  reduce  and  ultimately 
remove  from  the  face  of  this  earth  the 
risk  of  nuclear  war,  increasing  readi- 
ness while  cutting  forth  and  commit- 
ted to  Third  World  intervention,  re- 
ducing the  number  of  troops  stationed 
in  Europe  and  in  Asia,  eliminating 
overlapping  and  unnecessary  duplica- 
tive weapons  systems. 

The  Army  says,  "I  must  have  mine." 

The  Air  Force,   "I  must  have  mine." 

The  Marines,  "Give  me  mine,  ad  in- 
finitum, billions  of  dollars  going  down 
a  rat  hole  unnecessarily  overlapping  in 
redundancies. 
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Reforming  procurement,  that  allows 
us  to  move  beyond  waste,  fraud  and 
abuse,  fully  funding  programs  for  mili- 
tary families,  and  finally,  as  my  distin- 
guished colleague  pointed  out.  creat- 
ing a  capital  investment  and  conver- 
sion program  that  moves  us  away  from 
such  a  heavy  reliance  on  war  and  mili- 
tarism as  a  way  of  propping  up  this 
very  sophisticated  economy. 

Mr.  Chairman,  we  talk  a  great  deal 
here  on  the  floor  of  the  Congress 
about  arithmetic.  How  much  real 
growth  are  you  talking  about.  10  per- 
cent. 5  percent.  7  percent.  2  percent.  1 
percent?  We  have  allowed  ourselves  to 
be  reduced  to  auctioneers  here,  fum- 
bling with  numbers. 

We  started  this  debate  by  saying. 
"Whafs  your  bottom  line?  What's 
your  number?"  As  if  we  are  the  chair- 
man of  some  board  of  directors  of 
some  corporation  charged  solely  with 
the  responsibility  of  making  profits 
and  not  saving  human  lives. 

We  understand  the  importance  of 
budgetary  arithmetic.  We  live  in  the 
real  world.  Gramm-Rudman  is  a  reali- 
ty, but  despite  the  importance  of 
budgetary  arithmetic,  it  is  our  belief 
that  defense  spending  should  be  based 
upon  what  the  real  threat  in  the  real 
world  is.  what  our  national  security 
needs  are  and  what  the  international 
threat  really  is. 

This  may  shock  you.  but  I  believe  we 
ought  to  spend  what  is  necessary 
based  upon  that  assessment,  but  our 
point  of  departure  is  that  we  disagree 
with  this  administration,  with  many 
people  in  this  Chamber,  with  respect 
to  what  is  indeed  necessary  and  what 
is  indeed  that  reality  at  this  particular 
moment. 

The  politics  of  deficit  reduction  and 
Gramm-Rudman  only  force  us,  for 
budgetary  reasons,  to  do  what  we 
ought  to  be  doing  on  the  military 
budget  for  national  security  reaisons 
and  that  is,  simply  stated,  to  develop  a 
military  budget  rationally,  sanely,  co- 
gently, compassionately,  humanely 
and  intelligently  on  the  basis  of  what 
should  be  our  military  policy  as  we 
move  rapidly  toward  the  21st  century. 

Gramm-Rudman  and  deficit  reduc- 
tion should  not  be  the  bottom  line  of 
what  the  military  budget  is  about.  We 
need  to  talk  about  policy,  so  Gramm- 
Rudman  has  only  forced  us  to  do  what 
we  should  have  been  doing. 

But  the  great  tragedy,  Mr.  Chair- 
man, is  even  Gramm-Rudman  has  not 
forced  us  to  do  this.  We  are  still  talk- 
ing about  numbers. 

"Is  your  number  292?"  That  makes 
you  ail-American.  If  your  number  is 
285.  you  are  a  Communist-inspired 
pinko  on  the  left.  These  are  absurdi- 
ties. This  burlesques  the  process.  It  de- 
means what  we  are  about  here. 

In  our  view,  the  national  security 
role  of  this  country  ought  to  be  to 
exert  international  leadership,  we  are 
a  powerful  Nation,  to  bring  the  world 


closer   to   peace.   Mr.   Chairman,   not 
move  us  closer  to  war. 

Military  tensions  must  be  eased.  De- 
tente must  be  revived  and  the  threat 
of  nuclear  war  removed  from  our  lives 
so  that  our  children  can  breathe  and 
grow  without  fear. 

Mr.  Chairman,  to  the  three  tenets 
that  underlie  this  administration's 
enormous,  incredible  buildup,  first, 
that  we  must  move  beyond  deterrence 
to  the  development  of  a  nuclear  war- 
fighting  capability,  let  me  address 
that.  No  sane  mind  can  come  to  the 
conclusion  that  we  can  ever  use  these 
weapons.  Brilliant  scientists  have  al- 
ready told  us  that  if  the  genie  is  out  of 
the  bottle,  nuclear  winter,  death 
beyond  our  capacity  to  understand  will 
evolve.  Life  as  we  know  it  will  end  on 
this  planet;  yet  this  administration 
and  too  many  in  this  Chamber  have 
decided  that,  no,  we  must  move 
beyond  deterrence.  Nuclear  weapons 
are  here,  so  if  there  is  any  role  for 
them  to  play,  it  is  for  them  never  to  be 
used. 

So  why  move  toward  weapons 
toward  weapons  with  greater  accuracy, 
greater  range  and  greater  capacity  to 
destroy  life,  first-strike  weapons,  if  our 
position  is  that  we  would  never  start  a 
nuclear  war?  Why  do  you  need  all 
these  highly  accurate  missiles  to  go 
second  if  you  are  talking  about  going 
toward  the  silos  that  are  empty  be- 
cause they  fired  first? 

If  we  are  prepared  to  accept  the  psy- 
chotic dimensions  of  a  nuclear  holo- 
caust, then  it  makes  sense  to  go 
toward  a  first-strike  nuclear  weapon; 
but  if  you  agree  with  me,  not  as  a 
Democrat,  not  as  a  person  left  of 
center,  but  as  a  human  being,  a  fellow- 
person  on  this  planet,  that  we  cannot 
go  down  that  road,  then  first-strike 
weapons  are  not  only  dangerous  and 
bizarre  and  expensive,  but  they  are  to- 
tally unnecessary  and  grossly  irrele- 
vant, but  we  never  debate  these  issues 
here,  never. 

Mr.  Chairman,  I  was  one  of  the  gen- 
erations that  started  going  under  the 
table  as  a  result  of  the  bomb  we 
dropped  on  Hiroshima  and  Nagasaki.  I 
represent  the  first  generation  of  chil- 
dren in  America  frightened  to  death 
over  the  insanity  of  being  evaporated 
in  a  nuclear  explosion;  so  this  is  not 
some  Johnny-come-lately  politics. 
There  is  an  entire  generation  of  us 
here. 

Why  develop  first-strike  war-fight- 
ing weapons  unless  you  really  believe 
that  the  planet  can  absorb  another 
Hiroshima  and  another  Nagasaki? 
Anyone  who  believes  that  we  can  con- 
tain that  is  living  with  their  heads  in  a 
hole  in  the  ground  devoid  of  reality. 
You  start  down  that  road  and  the 
world  is  engulfed  in  thermal-nuclear 
disaster. 

We  could  be  macho  in  World  War  II 
when  we  were  simply  talking  about 
grenades  and  M-1  rifles  and  machine 


guns,  Mr.  Chairman.  I  was  a  former 
Marine,  but  that  day  is  dead.  That  day 
is  gone.  That  day  is  over. 

The  rational  person  in  this  body 
must  come  to  understand  that  war  is 
no  longer  a  viable  option  in  a  nuclear 
age.  We  must  reject  it,  and  in  rejecting 
war  as  a  way  we  resolve  problems  that 
exist  between  and  among  us  as  na- 
tions, whether  it  be  the  Soviet  Union 
or  whatever,  if  we  can  learn  and 
become  mature  enough  to  take  war  off 
the  table  as  a  mechanism  by  which  we 
will  resolve  our  differences,  the  planet 
can  go  forward  peacefully. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
from  Califormia  has  expired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  5  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  So  Mr.  Chairman, 
No.  1,  the  point  is  that  this  adminis- 
tration has  built  a  major  part  of  its 
military  budget  buildup  on  the  notion 
that  we  must  have  first-strike  nuclear 
weapons  and  warfighting  nuclear 
weapons.  I  say  that  is  insanity.  I  say 
that  is  unnecessary.  I  say  that  is  dan- 
gerous and  I  say  that  is  expensive. 

We  cannot  tolerate  a  nuclear  war.  If 
we  develop  first-strike  weapons  and  we 
threaten  the  Soviet  Union,  they  devel- 
op first-strike  weapons,  they  threaten 
us;  we  put  star  wars  in  the  sky,  they 
put  star  wars  in  the  sky;  they  develop 
more  weapons,  we  develop  more  weap- 
ons; we  do  research  on  how  to  fool 
their  system,  they  do  research  on  how 
to  fool  ours— and  who  gets  hurt?  The 
poor  get  poorer.  The  children  in  this 
country  do  not  learn  to  read  and  write. 
Illiteracy  continues  to  run  rampant. 
Drug  problems  continue  to  manifest 
themselves  because  we  are  busy  paint- 
ing danger  in  the  heavens  because  we 
are  talking  about  some  kind  of  war 
that  no  rational  mind  knows  we  can 
ever  fight. 

I  believe  that  we  have  the  human  ca- 
pacity to  get  beyond  that.  We  do  not 
really  debate  these  issues  on  the  floor. 
It  is  communism  versus  noncommun- 
ism.  We  have  problems  among  our  two 
nations— make  no  mistake  about  that. 
I  understand  that.  We  have  different 
value  systems.  We  use  different  lan- 
guages, different  definitions.  There 
are  literally  millions  of  factors  that 
preclude  our  ability  to  communicate, 
but  I  believe  we  can  get  beyond  this  by 
not  building  war  as  a  way  of  communi- 
cation. The  only  thing  we  communi- 
cate is  that  the  planet  ultimately  will 
die. 

The  second  point  upon  which  this 
administration  built  this  military  esca- 
lation is  that  we  can  intervene  in  the 
Third  World.  The  problems  in  Nicara- 
gua are  not  military  problems— they 
are  poverty,  hunger,  disease,  and  inad- 
equate education.  In  this  hemisphere, 
we  ought  to  be  willing,  Mr.  Chairman, 
not  to  try  to  go  to  war  in  Central 
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America,  but  go  to  the  table  to  at- 
tempt to  bring  peace,  to  try  to  bring 
resolution. 

Mr.  Chairman,  in  Africa,  people  are 
starving  to  death.  Will  those  problems 
be  solved  with  more  nuclear  weapons? 
Why  do  we  need  a  600-fleet  Navy? 
Why  do  we  need  more  aircraft  carri- 
ers? 

I  asked  a  naval  commander  if  we 
ever  went  to  war  with  the  Soviet 
Union  in  the  North  Atlantic,  what 
would  be  the  life  span  of  a  nuclear  air- 
craft carrier? 

Without  blinking  an  eye,  he  said, 
"Five  minutes."  Five  minutes.  A  nucle- 
ar aircraft  carrier  costing  $3.5  billion, 
several  additional  billions  of  dollars 
for  all  the  ships  that  accompany  it, 
billions  of  dollars  for  all  the  planes 
you  put  on  it,  billions  of  dollars  for 
the  personnel  that  have  to  man  it— or 
woman  it— billions  of  dollars  to  keep  it 
floating,  so  suddenly  that  $3.5  billion, 
massive  amounts  of  money,  and  on  the 
high  seas  in  a  conflict  with  the  Soviet 
Union,  a  life  span  of  5  minutes. 

D  1550 

So  all  these  aircraft  carriers  are  not 
about  conflict  with  the  Soviet  Union. 
They  invite  as  fast  a  hit  as  first-strike 
silos.  So  what  are  we  doing?  Showing 
the  flag  to  the  Third  World,  intimidat- 
ing people  who  cannot  fight  us  back, 
when  we  can  win  friendship  by  extend- 
ing the  hands  of  diplomacy  and  de- 
mocracy and  dignity  and  respect,  not 
the  threat  of  war. 

The  third  point:  Do  you  realize,  Mr. 
Chairman,  that  between  one-third  and 
one-half  of  our  entire  budget  is  dedi- 
cated to  the  notion  that  we  can  fight  a 
World  War  Il-type  war  in  Europe, 
when  everyone  here  knows  that  if  we 
started  to  throw  rocks  at  each  other. 
NATO  and  the  Warsaw  Pact,  that  it 
would  escalate  ultimately  to  thermo- 
nuclear war?  So  we  are  spending  bil- 
lions of  dollars  as  if,  in  some  way,  we 
can  fight  a  World  War  Il-type  war  in 
Europe.  Bizarre  at  best. 

We  can  solve  the  problems  in  Europe 
without  going  to  war,  so  we  built  these 
tenets.  So  what  we  said  was,  reduce 
the  risk  of  war.  That  challenges  the 
Reagan  administration's  position  on 
first-strike  weapons. 

We  say  that  we  must  develop  a  for- 
eign policy  that  respects  peace  and  dis- 
armament, human  rights  and  human 
freedom  and  human  dignity,  that  you 
cannot  solve  the  problems  of  the  world 
militarily  on  an  increasing  basis.  They 
do  not  lend  themselves  to  a  military 
solution.  So  we  challenge  that  tenet. 

If  you  do,  you  can  look  at  the  budget 
and  you  can  take  out  items  that  per- 
petuate that.  Why  do  we  need  a  Rapid 
Deployment  Force  or  Cincom?  It  is  not 
rapid,  it  is  not  deployable,  and  it  is  not 
a  force.  To  challenge  the  Soviet 
Union?  Bizarre  and  absurd.  To  chal- 
lenge Third  World  countries?  Obvious- 
ly. But  that  is  immoral. 


The  SPEAKER  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
from  California  [Mr.  Delluhs]  has  ex- 
pired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  4  additional  minutes  to  the  gen- 
tleman   from    California    [Mr.    Del- 

LUMS]. 

Mr.  DELLUMS.  Mr.  Chairman,  fi- 
nally, we  are  attempting  to  challenge 
the  assumptions  upon  which  this 
budget  is  built.  We  are  attempting  to 
challenge  the  assumptions  upon  which 
we  continue  to  build  our  military 
budget,  to  get  us  beyond  weapon- 
system-by-weapon-system,  and  begin 
to  talk  policy,  not  to  posture  political- 
ly. That  is  all  we  are  attempting  to  do 
here. 

I  end  the  way  I  began,  with  great 
frustration.  We  know  that  we  are  not 
in  debate;  we  are  in  time  limitation  be- 
cause the  deal  is,  get  the  bill  passed, 
not  solve  problems.  Get  the  bill 
passed— not  address  human  misery. 
Get  the  bill  passed— not  move  us 
through  this  dangerous  period  in  time. 

We  humbly  present  this  to  the  body 
knowing  that  it  would  not  be  consid- 
ered seriously  because  time  is  of  the 
essence;  passing  the  bill  is  of  the  es- 
sence. 

The  deal  is  in,  the  contracts  are 
made,  but  that  is  all  right,  Mr.  Chair- 
man. If  it  is  the  will  of  our  constituen- 
cy, we  will  be  back  next  year  and  the 
year  after  that,  and  every  year  that  we 
have  to,  to  try  to  bring  this  world  to 
peace  and  security  for  our  children 
and  our  children's  children. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Chairman,  I  wish  to  point  out 
that  there  is  a  part  of  this  bill  that 
has  been  spun  off  and  is  with  another 
bill  in  conference  right  now  which  sev- 
eral of  us  have  been  working  on  going 
onto  4  years,  which  will  address  policy 
issues.  It  will  address  solving  problems, 
not  all  of  the  problems,  not  on  the 
level  of  which  the  gentleman  has 
been,  particularly  in  the  latter  part  of 
his  remarks,  but  they  do  address 
policy  issues  and  the  solving  of  prob- 
lems within  the  military  sphere. 

These  will  be  the  reorganization, 
both  of  the  Joint  Chiefs  of  Staff,  and 
also  the  reorganization  basically  of  the 
commanders  in  chief  and  the  others. 
This  is  something  that  is  a  step  in  the 
right  direction. 

A  few  moments  ago  the  gentleman 
talked  about— particularly  in  the  first 
part  of  his  comments— he  referred  to 
the  different  services  trying  to  get 
their  share,  trying  to  get  their  dollar's 
worth.  The  very  thing  that  we  have 
been  working  on  for  nigh  on  4  years  is 
something  that  would  put  an  end  to 
that,  so  we  would  have  a  set  policy  and 
attempt  to  cause  the  four  different 


services  to  work  together  to  be  unified 
in  thinking,  to  have  a  jointness  in 
training  and  approach  and  all  that 
they  do. 

Consequently,  I  would  hope  that  the 
gentleman  would  recognize  that  por- 
tion, and  minor  though  it  may  be,  it 
does  consist  of  some  several  years  of 
investment  in  doing  the  very  things, 
some  of  which  he  was  talking  about, 
establishing  a  policy  and  doing  things 
better. 

Mr.  DELLUMS.  Mr.  Chairman,  re- 
claiming my  time,  let  me  say  that  I 
deeply  and  profoundly  appreciate  the 
gentleman's  remarks. 

As  he  well  Itnows,  we  offered  our  al- 
ternative as  an  amendment  en  bloc  be- 
cause there  are  indeed  some  good 
parts  of  this  bill.  There  is  a  procure- 
ment reform  mechanism  in  this  bill 
that  is  extraordinary.  The  gentlewom- 
an from  California  [Mrs.  Boxer]  and 
others  worked  very  diligently  on  that 
piece.  There  are  a  number  of  items  in 
the  bill. 

I  am  simply  saying  that  we  have  a 
long  way  to  go.  My  ultimate  concern  is 
on  the  question  of,  "What  is  the  role 
of  nuclear  weapons  in  our  lives?  Is  it 
to  use  them,  or  is  it  to  make  sure  that 
they  are  never  used?"  That  is  an  im- 
portant issue,  and  I  think  that  we 
have  to  stop  the  arms  race  and  redi- 
rect our  resources.  But  the  gentleman 
is  absolutely  correct,  and  I  applaud  all 
of  the  good  efforts  that  are  in  this  bill. 
I  am  simply  saying  that  there  is  a 
great  deal  of  danger  that  we  still  have 
to  continue  to  address. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  Mr.  Chairman,  I  just 
wanted  to  thank  the  gentleman  from 
California  and  the  gentlewoman  from 
Colorado  for  a  very  significant  contri- 
bution to  this  debate,  and  to  say  as 
simply  as  I  can  that  they  have  raised 
the  ultimate  issue  facing  the  world 
today.  There  can  be  no  winnable  nu- 
clear war.  I  think  that  their  alterna- 
tive begins  to  address  this  issue,  and  I 
hope  that  this  body  will  give  it  every 
consideration.  I  thank  them  from  the 
bottom  of  my  heart. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  thank  my  distinguished 
colleague  from  Massachusetts  for  his 
kindness  and  generosity. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  SpenceI. 

(Mr.  SPENCE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SPENCE.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment. It  is  a  simple  amendment  really. 
It  unilaterally  disarms  your  country. 
It  takes  away  the  Trident  submarine, 
B-1  bomber,  MX  missile,  our  Asat  pro- 
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grun.  SDI.  and  cuts  back  on  additional 
systems  In  many  other  ways. 

Mr.  Chairman,  In  addition,  we  have 
been  sitting  here  the  past  few  days  de- 
bating other  amendments  which  do 
harm  to  the  defenses  of  this  country. 
Amendments  have  been  passed  which 
impose  more  unilateral  restraints  on 
our  country;  amendments  dealing  with 
the  Nuclear  Test  Ban  treaty  SALT  II. 
the  ABM  treaty,  as  well  as  the  Asat 
program.  As  I  said,  these  amendments 
and  actions  necessarily  are  unilateral 
because  we  can't  bind  the  Russians 
and  keep  them  from  adding  additional 
systems  to  their  Inventories  nor  can 
we  require  them  to  cut  back  on  any  of 
their  systems  or  not  test  any  of  the 
systems  they  want  to  test. 

Mr.  Chairman,  I  have  talked  to  the 
Russians  in  meetings  before  and  found 
out  they  read  very  carefully  from  our 

CONORESSIONAI.    RECORD    What    is    Said 

here  on  this  floor.  They  will  know  to- 
morrow what  we  are  saying,  if  they 
don't  have  the  information  even  to- 
night. 

The  point.  Mr.  Chairman,  is  that  we 
have  a  negotiating  team  in  Russia 
right  now,  at  this  moment,  and  we 
have  had  other  negotiating  sessions 
with  the  Russians,  but  the  Russians 
don't  need  to  negotiate  with  these 
people  in  any  meaningful  way.  The  ne- 
gotiations are  being  carried  on  for 
them  right  here,  on  this  floor.  They 
don't  need  a  better  way  of  negotiating 
than  what  they  are  having  done  for 
them  right  here  on  this  floor. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Bennett]. 

Mr.  BEINNETT.  Mr.  Chairman.  16  or 
17  years  ago  a  preacher  who  had 
moved  from  my  hometown  to  Califor- 
nia told  me  that  a  fine  man  was  going 
to  represent  them  from  California.  Mr. 
Delluus,  and  he  wanted  me  to  see 
what  I  could  do  to  be  helpful  to  Mr. 
Dellums.  Mr.  Dellums  came  here  and 
has  been  a  very  outstanding  and  won- 
derful Congressman.  He  has  given  dif- 
ferent perspective  to  the  things  that 
needed  to  be  looked  at  here.  He  has 
done  it  courageously,  and  he  has  done 
it  eloquently,  and  I  congratulate  him 
upon  it. 

D  1600 

I  do  not  want  to  say.  however,  that 
when  you  deal  with  specific  things. 
like  whether  or  not  we  need  aircraft 
carriers,  and  whether  or  not  they  will 
be  shot  down  in  5  minutes,  in  the  time 
we  are  allotted  for  these  kinds  of  dis- 
cussions, that  is  hardly  available  here 
today.  This  is  l)ecause  we  have  taken 
hundreds  of  hours  of  testimony  on 
this  in  the  last  year  or  two.  and  in  the 
years  preceding  many  more  hundreds 
of  hours  as  to  the  exact  complexion 
the  Navy  ought  to  have,  whether  it 
should  be  600  ships.  500  ships  or  1.500 
as  the  Russians  have:  whether  we 
should  have  400  submarines,  as  the 


Russians  have,  or  100.  like  we  expect 
to  have  if  we  get  to  where  we  want  to 
go. 

There  are  a  lot  of  great  problems  in 
selecting  what  ought  to  be  in  the  carri- 
er fleet.  Someone  may  say  that  a  carri- 
er could  be  shot  down  in  5  minutes.  Of 
course  it  could  if  it  got  a  direct  round 
from  a  nuclear  weapon,  no  doubt  it 
would  do  that  and  so  would  any  air- 
plane strip,  or  any  city,  or  anything 
else. 

The  real  problem  about  the  national 
defense  of  our  country  today  is  the 
tremendous  wasteful  redundancy  with 
regard  to  nuclear  weaponry,  and  the 
great  loss  that  we  have  on  the  other 
side  of  not  being  able  to  defend  our- 
selves or  our  country  conventionally. 
That  is  the  greatest  challenge  this 
country  has  from  the  standpoint  of 
the  national  defense  in  the  latter  part 
of  this  century. 

It  will  take  us  time  to  recoup  from 
this  deficiency.  We  must  do  it. 

From  the  analytical  criticisms  given 
by  the  gentleman  from  California  [Mr. 
Dellums]  and  others,  we  are  prodded 
to  think  about  these  matters.  I  am 
grateful  that  he  has  brought  his 
bright  mind  here,  and  his  great  spirit 
to  us  even  though  we  may  not  agree 
on  every  detail. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman     from     New     York     [Mr. 

SCHEUER]. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
wish  to  congratulate  the  two  sponsors 
of  this  amendment,  the  gentleman 
from  California.  Mr.  Dellums.  and  the 
gentlewoman  from  Colorado.  Pat 
ScHROEDER.  They  are  doing  us  a  real 
service. 

In  effect,  they  are  calling  upon  us  to 
take  a  chance  for  peace,  to  take  a 
chance  for  peace. 

I  have  two  reasons  for  asking  my  col- 
leagues to  join  with  us.  with  them. 

First,  the  Russians  and  we  both  have 
the  capability  of  zonking  each  other 
back  to  the  Stone  Age  100  times  over. 
What  difference  does  it  make  whether 
we  go  from  100  times  over  to  80  times 
over?  The  results  of  a  nuclear  happen- 
ing on  the  part  of  either  of  us  are  so 
awesome,  are  so  horrifying,  are  so  un- 
thinkable, that  it  is  hard  to  believe 
that  a  rational  chief  of  state  would 
even  contemplate  the  possibility  of  a 
nuclear  happening. 

The  Russians  are  very  conservative, 
very  conservative.  They  do  not  take 
chances.  They  moved  into  Afghanistan 
because  they  knew  that  we  do  not 
have  the  conventional  forces  there  to 
oppose  them,  and  they  knew  or  they 
thought  they  were  getting  a  free  ride. 
They  never  counted  on  the  Afghanies 
to  put  up  the  prodigious  resistance 
they  did.  with  the  vital  help  from  us  in 
the  way  of  military  hardware. 

But  they  have  not  marched  into  the 
gulf  coast  area  because  they  know 
that  that  is  where  we  probably  have 


drawn  a  line  in  the  dust,  and  that  they 
would  be  risking  a  nuclear  war.  They 
will  not  tolerate  the  risk  of  nuclear 
war,  and  neither  they,  nor  the  Chi- 
nese, nor  the  Americans  could  contem- 
plate the  risk  of  a  nuclear  war. 

One  reason  is  because  they  and  we 
are  aware  of  the  reality  of  what  we 
both  call  nuclear  winter,  of  the  awe- 
some impact  on  the  planet  that  we  in- 
habit, this  tiny  globe,  this  tiny  planet 
Earth,  of  a  major  nuclear  happening. 

There  may  be  some  disputes  as  to 
whether  the  nuclear  winter  will  take  6 
months,  or  a  year,  to  move  from  the 
Northern  to  the  Southern  Hemi- 
sphere. There  may  be  some  dispute  as 
to  whether  it  is  going  to  reduce  global 
temperatures  6  degrees,  10  degrees,  12 
degrees.  There  may  be  some  dispute  as 
to  whether  it  will  last  a  year  or  two 
years  and  how  devastating  its  effects 
will  be  on  animal  life,  on  plant  life  and 
on  human  life. 

But,  the  dispute  does  not  take  place 
on  the  fact  that  it  is  an  unimaginable, 
unthinkable  tragedy.  The  only  dispute 
is  on  how  many  times,  on  what  order 
of  magnitude  this  unimaginable,  un- 
thinkable tragedy  could  afflict  the 
Earth. 

The  very  concept  of  the  nuclear 
winter,  the  very  understanding  of  how 
the  impact  of  a  major  nuclear  happen- 
ing would  affect  the  whole  Earth,  in- 
cluding the  so-called  victors— and,  of 
course,  there  are  no  victors— is  enough 
to  act  as  a  deterrent  to  any  rational 
chief  of  state. 

The  real  danger  of  a  nuclear  hap- 
pening comes  from  one  of  the  certifi- 
ably  maniacal  chiefs  of  state,  the  Idi 
Amins.  the  Bokassas,  the  Assads,  the 
Qadhafis. 

Let  us  take  a  chance  for  peace  and 
assume  that  the  Russians  are  just  as 
sane,  just  as  concerned  as  we  are,  that 
they  love  their  Mother  Earth  just  as 
we  love  our  Mother  Earth,  that  they 
do  not  want  to  go  through  20  million 
Russians  slaughtered  as  they  had  in 
World  War  II.  They  have  been 
through  it. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant], 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
listened  very  carefully  to  the  debate 
yesterday  on  SDI,  and  I  have  seen  the 
valiant  debate  brought  forward  by  the 
gentleman  from  California  [Mr.  Del- 
lums], and  it  is  really  saddening  to 
know  that  many  of  his  remarks,  which 
were  so  eloquently  made,  really  had 
fallen  on  deaf  ears.  A  lot  of  people 
really  did  not  even  turn  on,  and  that  is 
the  tragedy  of  this  great  debate,  that 
the  greatest  issue  of  our  times  is  fall- 
ing on  the  deaf  ears  of  Congress,  and 
unless  we  take  the  time  to  make  sure 
that  every  Member  has  his  anteiuia 
up.  we  are  going  to  somewhere  down 
the  line,  with  our  children,  face  the  in- 
evitable test,  and  that  test,  may  God 
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forsake,  would  be  a  catastrophe.  The 
great  dichotomy  I  see  is  what  the 
President  said.  He  said  we  need  star 
wars,  for  example,  because  of  the 
great  threat  of  the  Soviets.  But,  at  the 
same  press  conference,  Mr.  Chairman, 
he  said  that  once  we  develop  it,  to 
show  the  good  faith  of  America,  we 
will  give  this  technology  to  the  Sovi- 
ets. 

My  God,  I  think  that  we  have  gone 
from  Spielberg  to  Walt  Disney.  I  think 
that  the  amendment  brought  forward 
by  the  gentleman  from  California  [Mr. 
Dellums]  and  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  must  get 
the  attention  of  this  House. 

Let  us  take  a  look  at  some  facts  and 
some  records.  In  a  Newsweek  analysis 
of  the  respective  strengths  of  both  the 
Soviet  Union  and  America,  of  the  28 
major  weapons  systems,  America  is 
clearly  superior  in  9,  is  equal  to  or  has 
the  distinct  advantage  in  15  others, 
and  trails  the  Soviet  Union  in  but  4 
categories.  We  have  bases  in  Europe, 
and  God  forbid  if  the  Soviet  Union 
would  be  so  dumb  as  to  make  that 
foolish  blunder.  America  would  pre- 
vail. You  know  it  and  I  know  it,  and 
the  Soviets  know  it. 

Let  us  talk  about  our  strengths.  We 
have  a  popular  President.  I  have  not 
supported  him,  but  I  will  give  him  re- 
spect. He  is  a  popular  President  sup- 
ported by  the  American  people,  and 
Gorbachev  is  no  fool.  He  knows  that. 
These  people  in  this  country  elected 
the  greatest  communicator  of  all  time, 
and  we  have  not  put  this  President  to 
work  for  us. 

Let  us  let  him  sit  down  with  Gorba- 
chev. Let  us  let  our  side  negotiate.  We 
negotiate  from  a  position  of  strength. 

What  do  we  do  now?  Do  we  bust  the 
bank  with  trillions  of  dollars  of  ex- 
penditures, with  unemployment,  wel- 
fare, food  stamps,  and  a  real  growing 
social  problem  in  this  country?  Do  we 
continue  to  throw  money  at  it? 

The  gentleman  is  exactly  right.  We 
do  nothing  more  than  move  toward  a 
time  of  a  nuclear  winter  and  a  nuclear 
evaporation  of  human  life,  carbon 
units.  This  is  foolish. 

We  have  today  an  opportunity  to 
maybe  get  some  attention  and  make 
an  appropriate  decision.  But  I  think  if 
we  fail  to  do  that,  we  will  definitely 
have  failed  all  the  way. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
let  me  just  summarize  by  saying  where 
I  hope  we  are. 

The  gentleman  from  California, 
whom  I  really  revere  as  a  very  dear 
friend,  and  I  worked  very  hard  on  this 
because  we  felt  it  was  important  that 
this  Congress  focus  on  the  whole  pack- 
age of  things  that  really  went  in  a  dif- 
ferent  direction;   we   looked   at   the 


threat  of  the  debt.  Never  has  there 
been  so  much  talk  about  a  debt,  and 
never  has  less  been  done.  It  seems  like 
the  more  we  talk  the  more  it  grows. 
We  looked  at  the  threat  of  the  debt, 
and  we  looked  at  the  threat  to  see  if 
we  could  not  come  up  with  a  strong 
and  a  lean  budget,  and  that  is  what  I 
think  this  is,  meeting  the  Gramm- 
Rudman  criteria. 

We  also  looked  at  all  of  our  burdens 
of  empire  that  are  out  there,  so  to 
speak,  to  see  if  there  was  not  some 
way  we  could  save  money  under  that, 
and  that  is  what  we  did. 

This  budget  is  not  based  on  trust  of 
the  Russians.  We  are  spending  $265 
billion  in  this  budget  to  be  strong.  If 
we  trusted  the  Russians  we  would  not 
be  spending  that.  We  are  not  saying 
trust  the  Russians. 

The  reason  we  are  saying  negotiate 
with  the  Russians  is  because  we  do  not 
trust  them.  Is  anyone  down  here 
saying  negotiate  with  the  Canadians? 
No,  because  we  trust  them.  The  people 
you  negotiate  with  are  the  people  you 
do  not  trust. 

This  is  not  a  unilateral  budget  in 
any  way,  shape  or  form.  This  budget 
tries  to  deal  with  the  new  problem  we 
have  in  America,  and  that  is  becoming 
Government  contract  junkies.  We 
know  communities  are  doing  that. 
They  are  scared  to  death  to  lose  some 
of  their  hardware,  no  matter  how  ri- 
diculous it  is,  because  it  becomes  jobs. 

So  we  try  to  talk  about  conversion 
and  how  we  get  our  money  back  into 
having  a  better  balance  between  the 
economic  and  civilian  side  just  in  case 
we  could  ever  reach  that  day. 

I  think  this  is  a  very  holistic  ap- 
proach. It  is  a  holistic  approach  within 
the  guidelines  that  neither  the  gentle- 
man nor  I  voted  for.  Both  of  us  voted 
against  Gramm-Rudman-Hollings,  but 
we  felt  obligated  to  bring  it  forward. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dellums]  to  close 
debate. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  we  have  had  a  great 
deal  of  time  to  try  to  make  the  major 
points  that  we  wanted  to  make  in  this 
debate.  But  I  simply  would  like  to 
focus  on  one  point  that  the  gentle- 
woman from  Colorado  was  alluding  to 
in  the  course  of  her  remarks  a  few  mo- 
ments ago. 

I,  along  with  the  gentlewoman  from 
Colorado,  did  not  vote  for  Gramm- 
Rudman.  But  the  majority  of  my  col- 
leagues in  this  body  saw  fit  to  do  so. 

One  aspect  of  Gramm-Rudman,  one 
portion  of  that  legislation  states  clear- 
ly that  if  we  cannot,  in  the  normal 
course  of  events,  come  to  a  budget 
that  meets  Gramm-Rudman  deficit  re- 
duction marks,  that  we  shall  go  to  the 
process  known  as  sequestration  where 
automatic  cuts  take  place. 


The  Congressional  Budget  Office 
stated  that  if  we  went  to  sequestration 
that  the  outlay  figure  would  be  ap- 
proximately $265  billion.  The  outlay 
figure  that  we  have  in  this  budget  is 
$265  billion.  So  I  think  one  can  intelli- 
gently argue  that  the  issue  here  is  not 
irresponsible  numbers,  because  people 
who  voted  for  Gramm-Rudman  were 
prepared  to  go  to  the  very  same  num- 
bers that  we  have  arrived  at. 

The  issue,  Mr.  Chairman,  is  whether 
you  go  to  that  figure  through  the 
mindless  approach  of  across-the-board 
cuts,  or  whether  you  rationally  and  in- 
telligently get  to  that  through  a  policy 
discussion. 

D  1615 

So  the  issue  here  is  not  the  sacro- 
sanct nature  of  somebody's  numbers 
versus  someone  else's  numbers,  be- 
cause everyone  who  voted  for  Gramm- 
Rudman  agreed  that  if  they  could  not, 
through  the  normal  course  of  events 
come  to  a  budget,  that  it  would  even- 
tually come  to  the  very  same  numbers 
that  are  embodied  in  the  proposal  of- 
fered by  the  gentlewoman  from  Colo- 
rado and  the  gentleman  from  Califor- 
nia. 

So  there  is  nothing  sacrosanct  about 
the  numbers;  which  leads  me  to  the 
final  point:  What  we  have  been  trying 
to  say  here  is  that  we  must  be  guided 
by  policy,  guided  by  what  the  national 
threat  is  and  what  our  national  securi- 
ty needs  are  really  all  about. 

I  think  our  debate  with  respect  to 
the  DOD  authorization  has  in  many 
ways  been  deficient  in  that  respect; 
but  I  continue  to  hope  that  some  day 
in  the  future  we  will  come  to  grips 
with  it  on  a  more  substantive  basis 
than  we  have  in  the  past. 

I  thank  the  Chair,  and  I  thank  my 
colleague  for  his  generosity. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  56,  noes 
365,  not  voting  10,  as  follows; 
(Roll  No.  338) 


AYES-56 

Ackerman 

Dixon 

Lehman  (FL) 

Bedell 

Dymally 

Leland 

Beilenson 

Edwards  (CA) 

Lowry  (WA) 

Herman 

Ford  (MI) 

Lundine 

Bonior  (MI) 

Ford(TN) 

Markey 

Boxer 

Frank 

Miller  (CA) 

Clay 

Garcia 

Mitchell 

Collins 

Gonzalez 

Moody 

Conyers 

Gray  (PA) 

Oakar 

Coyne 

Hayes 

Oberstar 

Crockett 

Kastenmeier 

Owens 

Dellums 

Kildee 

Perkir\s 
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Rancel 

Rodino 

RoytMil 

Sabo 

Savage 

Scheuer 

Schroeder 


Akaka 

Alexander 
Andenon 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aipln 
Atklna 
AuColn 
Badham 
Barnard 
Barnes 
Bartlett 
Barton 
Bateman 
Bates 
Bennett 
Bentley 
Bcreuter 
Bevlll 
Biacci 
Billrakls 
Bliley 
Boehlert 
Boccs 
Boland 
Boner  (TN) 
Bonker 
Borski 
Boaco 
Boucher 
Boulter 
Brooks 
Broomfield 
Brown  <CA) 
Brown  (CO) 
Bruce 
Bryant 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
CUncer 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Conte 
Cooper 
Coughlln 
Courier 
Cralf 
Crane 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de  la  Oarza 
OelAy 
Derrick 
I>Wlne 
Dickinson 
DIckJ 
Dtngell 
DioOuardl 
Donnelly 
Dorian  (ND) 
Ooman  (CA> 
Dowdy 
Downey 
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Selberlint 

Stark 

Stokes 

Studds 

Towns 

Traflcant 

Waldon 

NOES-365 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart(OH) 

Eckert(NYl 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

Faaeell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Florlo 

Poglletta 

Foley 

Franklin 

Prenzel 

Frost 

Fugua 

Gallo 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Ooodllng 

Gordon 

Gradison 

Gray  (ID 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kaslch 

Kemp 

Keruielly 

Kindness 

Kleczka 

Kolbe 


Wax  man 

Weaver 

Weiss 

Wheal 

Williams 

Yates 


Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lanlos 

Lalta 

Leach  (lA) 

Lealh  (TX) 

Lehman  (CA) 

Lent 

Levin  (MIi 

Levine  (CA) 

Lewis  (CA I 

Lewis  (FLi 

Llghtfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Manlon 

Marlenee 

Martin  iILi 

Martin  iNYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCullum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mlkulski 

Miller  (OH I 

Miller  (WA> 

Mineta 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 


Porter 

Price 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rlller 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Saxton 

Schaefer 

Schneider 

Schuetle 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 


SIkorski 
Slljander 
Sislsky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarr. 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Slallings 
Stangeland 
Stenholm 
Strang 
Stralton 
Stump 
Sundquist 
Sweeney 
Swift 
Swmdall 
Synar 
Tallon 


Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 
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including  the 


NOT  VOTING- 10 


Brraux 
Burton  iCA) 
Campbell 
Flippo 


Messrs. 


Fowler 
Grotbcrg 
Hillis 
Moore 


Morrison  (CT) 
Wilson 
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KORSKI.  and  ST  GERMAIN  changed 
their  votes  from  "aye"  to  "no." 

Mr.  STUDDS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Pursuant  to  House  Resolution 
531,  it  is  in  order  for  the  gentleman 
from  Illinois  [Mr.  Porter]  or  his  desig- 
nee to  offer  an  amendment  contained 
in  House  Report  No.  99-766  relating  to 
chemical  weapons,  which  shall  not  be 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question  but  shall 
be  debatable  for  1  hour  equally  divid- 
ed and  controlled  by  the  proponent 
and  a  Member  opposed  thereto. 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Porter:  Page 
27.  strike  out  line  14  and  all  that  follows 
through  line  11  on  page  28  and  insert  in  lieu 
thereof  the  following: 

SEC.  123.  t'HEMKAL  Ml  NITIONS. 

(a)  Prohibition  on  Spending  Funds  for 
Binary  Chemical  Munitions.— Before  Octo- 
ber 1,  1987.  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1986  or 
fiscal  year  1987  may  not  be  used— 

(1)  for  procurement  (including  advance 
procurement  of  long-lead  components)  of 


binary  chemical  munitions, 
Bigeye  bomb;  or 

(2)  for  the  establishment  of  a  production 
base  for  such  munitions. 

Page  28,  line  12,  strike  out  "(c)"  and  insert 
in  lieu  thereof  '(b)". 

At  the  end  of  title  I  (page  33,  after  line 
17).  add  the  following  new  section: 

SEC.  128.  prohibition  ON  WITHDRAWAL  OF  EURO- 
PEAN CHEMICAL  STOCKPILE. 

United  States  chemical  munitions  stored 
in  Europe  on  the  date  of  the  enactment  of 
this  Act  may  not  be  removed  from  Europ>e 
unless  they  are  replaced  with  binary  chemi- 
cal munitions  stationed  on  the  soil  of  at 
least  one  European  member  nation  of  the 
North  Atlantic  Treaty  Orgsmlzation. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Porter] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  will  be  recognized  for  30 
minutes  in  opposition  to  the  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  yield  one- 
half  of  my  allotted  time  to  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
and  that  she  be  allowed  to  further 
yield  some  of  her  allotted  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Florida  [Mr.  Fascell]  con- 
trol 15  minutes  of  the  time  allotted  to 
me. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chainnan,  this  is  a  bipartisan 
amendment.  It  is  offered  by  myself,  Mr. 
Fascell,  Mrs.  Roukeha.  It  does  three 
things.  First,  it  follows  the  policy  laid 
down  by  last  year's  House  vote  as  repre- 
sented by  the  Spratt  amendment  which 
was  a  2-year  delay  until  October  1, 
1987,  in  production  of  chemical  weap- 
ons. It  leaves  the  money  in  place  in 
the  bill.  It  does  not  cut  funding  for 
research,  it  does  not  cut  funding  for 
defensive  gear  and  it  does  not  cut  fund- 
ing for  production. 

What  it  does  is  simply  delay  produc- 
tion of  new  binary  chemical  weapons 
for  1  year.  Second,  it  prevents  the 
withdrawal  of  our  huge  chemical  de- 
terrent stockpile  now  pre-positioned  in 
Western  Europe.  The  United  States 
recently  agreed,  Mr.  Chairman,  with 
the  West  Germans  to  withdraw  all 
United  States  chemical  weapons  from 
Europe  in  exchange  for  German  sup- 
port for  new  binary  chemical  weapons 
never  to  be  deployed. 

The  United  States  could  only  get  a 
commitment  from  the  West  Germans 
to  possibly  consider  deployment  in  the 
midst  of  a  European  crisis.  This  agree- 
ment fulfills  a  long-held  Soviet  objec- 
tive for  a  chemical-weapon  free  zone 
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in  Western  Europe.  Under  it  we  with- 
draw but  they  keep  their  chemical 
weapons  in  place. 

Mr.  Chairman,  I  am  absolutely  cer- 
tain that  the  Congress  never  intended 
in  authorizing  funds  for  new  binary 
weapons  would  lead  to  the  unilateral 
abandonment  of  our  chemical  deter- 
rent based  in  Europe. 

D  1640 

General  Kroesen.  our  former  com- 
mander of  the  U.S.  Army  in  Europe,  is 
as  upset  as  I  am  about  this.  The 
amendment  prevents  this  from  hap- 
pening. 

Third,  Mr.  Chairman,  it  gives  much 
needed  time  to  get  the  Bigeye  bomb 
ready  for  production.  So  far,  the 
Bigeye  has  bombed.  After  26  years  of 
development,  a  recent  GAO  report 
issued  in  May  says  that,  based  on 
meeting  its  own  standards,  the  Bigeye 
is  the  worst  weapons  system  the  GAO 
has  ever  evaluated,  even  worse  than 
the  Divad.  It  has  failed  most  of  its 
tests.  Its  delivery  endangered  the 
pilot.  It  seems  to  me  that  we  must 
rethink  the  entire  Bigeye  program. 

Mr.  Chairman,  I  would  ask  for  sup- 
port for  the  amendment  then  which 
delays  new  production  for  1  year  and 
prevents  the  loss  of  our  vital  European 
deterrent. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  BYRON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  SkeltonI. 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

Mr.  Chairman,  first.  I  wish  to  point 
out  that  under  the  existing  and  as  the 
former  law,  you  cannot  go  into  final 
assembly  of  the  binary  weapons  until 
October  1,  1987.  That  is  under  the 
prior  law,  and  I  think  we  should  re- 
member that. 

Mr.  Chairman,  I  would  like  to  review 
very  briefly  some  of  the  history  of 
chemical  weapons. 

We  see  that  it  was  used  in  World 
War  I.  and  used  against  allies  who  did 
not  initially  possess  retaliatory  capa- 
bility. Never  in  the  history  of  warfare 
has  it  ever  been  used  since  that  time 
when  there  has  been  the  possibility  of 
retaliation. 

It  was  used  in  Yemen  by  Egypt  in 
the  sixties,  in  Cambodia  and  Laos  by 
Vietnam  in  the  seventies,  and  in  Af- 
ghanistan by  the  Soviet  Union  in  the 
eighties,  and  by  Iraq  against  Iran  in 
the  1980's.  Chemical  warfare  was  not 
part  of  World  War  II  because  there 
was  a  deterrent,  because  the  allies  had 
the  capability  to  retaliate. 

The  Congress  asked  for  a  commis- 
sion, a  Chemical  Warfare  Review 
Commission.  This  came  forth  linown 
as  the  Stoessel  Commission.  This  com- 
mission found  that  efforts  to  negotiate 
a  verifiable  multilateral  treaty  barring 
chemical  weapons  would  be  enhanced 


rather  than  impeded  by  modernization 
with  binary  munitions. 

The  commission  also  found  that  the 
present  stockpiles'  utility  and  reliabil- 
ity are  declining.  Existing  munitions 
are  flawed  and  incomplete  in  their 
ability  to  deter. 

Third,  through  the  modernization 
effort,  there  is  an  essential  first  step. 
More  effort  is  required  particularly  to 
develop  unmanned  delivery  systems 
for  use  against  rear-area  targets  and  to 
conduct  research  on  defenses  against 
new  Soviet  chemical  weapons. 

Finally,  the  Stoessel  Commission 
found  that  defensive,  protective  gar- 
ments, are  not  sufficient  means  to 
deter  a  chemical  attack. 

Thus,  Mr.  Chairman,  we  must  look 
at  the  allegations  made  by  those  who 
would  deprive  our  forces  of  a  chemical 
deterrent. 

First,  we  in  the  committee  have 
taken  into  account  the  concern  about 
the  Bigeye  bomb.  There  was  a  $72  mil- 
lion request.  This  was  cut  to  $10  mil- 
lion, and  funds  were  fenced  until  oper- 
ations tests  were  monitored  by  the 
GAO  and  had  been  concluded  and  cer- 
tified. 

The  Bigeye  is  only  an  interim  meas- 
ure. The  Department  of  Defense  is 
also  directed  to  prepare  a  study  on 
comparative  military  advantage  of 
that  weapons  system  against  standoff 
weapons. 

Second,  the  force  goal  provision 
adopted  in  the  correct  NATO  body, 
the  Defense  Planning  Council,  has 
been  approved. 

Mr.  DICKINSON.  Mr.  Chairman.  1 
yield  3  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bate- 
man}. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this 
amendment. 

The  issue  of  binary  chemical  weap- 
ons is  once  more  before  the  House, 
and  I  must  urge  my  colleagues  to 
oppose  this  amendment  which  would 
strike  and  otherwise  unnecessarily  re- 
strict funding  for  the  production  of 
binary  chemical  weapons.  The  need 
for  a  credible  chemical  weapons  deter- 
rent for  our  Armed  Forces  is  as  com- 
pelling now  as  it  was  last  year  when 
the  House  voted  approval  of  binary 
weapons  if  certain  conditions  were 
met.  The  conditions  laid  down  by  the 
Congress  have  been  met. 

Specifically,  the  President  certified 
to  Congress  that  NATO  has  adopted  a 
binary  chemical  munitions  force  goal, 
that  the  United  States  has  developed  a 
plan  for  the  deployment  of  binary 
chemical  munitions  under  appropriate 
contingencies  with  the  Supreme  Allied 
Commander  Europe  and  has  consulted 
with  other  member  nations  of  NATO 
on  that  plan. 

Additionally,  the  new  binary  chemi- 
cal munitions  work.  There  are  not 
even  any  claims  that  the  new  155mm 
binary  artillery  shell  does  not  work. 


and  the  recently  touted  claims  of  a 
GAO  study  which  says  that  Bigeye 
doesn't  work  are  based  on  obsolete 
data.  Furthermore,  the  House  Armed 
Services  Committee's  report  adequate- 
ly fences  the  low  level  initial  produc- 
tion funds  for  Bigeye  until  operational 
tests  are  completed  and  the  test  re- 
sults are  certified  to  Congress.  The 
committee  has  also  allowed  for  the 
General  Accounting  Office  to  monitor 
these  tests  and  to  submit  its  evalua- 
tion of  the  tests  to  the  Committees  on 
Armed  Services.  In  addition  to  these 
testing  and  reporting  requirements, 
the  Secretary  of  Defense  is  being  di- 
rected to  study  long-range  binary  de- 
livery systems  as  alternatives  to  the 
Bigeye  bomb.  Surely  these  are  enough 
new  restrictions  to  ensure  that  the 
production  and  deployment  of  a  mod- 
ernized chemical  weapons  deterrent 
'orce  proceeds  in  a  prudent  and  safe 
manner. 

Also,  as  part  of  the  congressionally 
mandated  restrictions  from  last  year, 
each  of  the  two  nontoxic  chemicals 
which  combine  to  form  a  binary  chem- 
ical weapon  will  be  stored  in  separate 
States  during  peacetime.  Thus,  Con- 
gress is  doing  its  part  in  procuring  a 
modern  chemical  weapons  deterrent 
capability  with  a  minimum  risk  to  sol- 
diers and  civilians  alike.  This  cannot 
be  said  if  we  continue  to  rely  on  the 
existing  deteriorating  stocks  of  uni- 
tary nerve  gas  weapons. 

The  votes  of  the  House  in  1985 
attest  to  the  majority  being  convinced 
that  a  modernized  chemical  deterrent 
is  necessary  and  vital  to  our  national 
security.  The  House  has  determined 
that  binary  weapons  are  needed  to  re- 
place aging  and  increasingly  danger- 
ous existing  stocks.  Nothing  has 
changed  in  the  interim. 

It  doesn't  make  sense  to  authorize 
over  a  billion  dollars  for  defenses 
against  a  chemical  attack  on  our 
troops,  and  withhold  $68.3  million  for 
binary  chemical  munitions  when  that 
capability  will  deter  enemy  use  of 
chemical  weapons  which  is  the  best 
and  only  realistic  defense. 

Our  national  security  and  the  lives 
of  our  troops  in  the  field  were  compel- 
ling reasons  for  the  House  to  author- 
ize the  production  of  binary  weapons 
last  year,  and  are  still  compelling  rea- 
sons to  authorize  funds  for  binary 
chemical  weapons  this  year  without 
further  complicating  the  conditions 
set  forth  in  the  DOD  authorization 
bill  as  reported  by  the  committee. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league, Mr.  Porter  of  Illinois.  The 
gentleman  is  offering  a  rational  and 
moderate  response  to  correct  a  very  se- 
rious national  security  problem  which 
has  been  caused  by  a  flawed  defense 
strategy  and  a  flawed  weapons  system. 
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The  amendment  postpones  funding 
of  the  binary  production  program,  in- 
cluding the  Bigeye  bomb,  for  1  year. 
Last  year  a  majority  in  the  House 
voted  for  a  2-year  delay. 

Second,  the  Porter  smuendment 
wisely  prohibits  the  unilateral  with- 
drawal of  current  chemical  weapons  in 
Europe. 

Our  current  stockpile  of  chemical 
weapons  in  Europe  is  an  integral  part 
of  our  chemical  deterrent  against 
Soviet  use  in  Europe.  DOD's  plan  to 
withdraw  these  weapons  and  base  new 
ones  in  the  United  States  amounts  to 
unilateral  disarmament  of  our  chemi- 
cal deterrent  currently  in  Europe. 
DOD  wants  us  to  hand  the  Soviets 
something  for  nothing.  The  Porter 
amendment  makes  sure  that  doesn't 
happen. 

A  vote  for  the  Porter  amendment  as- 
sures that  we  will  not  waste  monfy  on 
this  program— $160  million  requested 
this  year  and  over  $2.5  billion  in  the 
next  few  years— and  on  the  Bigeye 
bomb,  which  is  the  most  blatantly 
flawed  weapon  system  since  DIVAD. 

The  GAO  has  recommended  not 
once,  twice,  but  three  times  that  we 
not  fund  the  Bigeye  bomb.  The  GAOs 
bottom  line  should  be  our  bottom  line 
and  it  is  the  bottom  line  of  the  Porter 
amendment— the  Bigeye  bomb  is  not 
ready  for  production  and  should  not 
be  funded. 

Most  recently,  just  2  days  ago.  I  re- 
ceived a  letter  from  the  GAO  which 
states  very  clearly,  despite  DOD's 
claims  to  the  contrary,  that  the  first 
phase  of  the  Bigeye  bomb's  operation- 
al testing  has  not  been  successful. 

For  3  consecutive  years,  1982.  1983, 
and  1984,  Congress  wisely  rejected  the 
Pentagon's  request  to  produce  binary 
nerve  gas  weapons  for  sound  foreign 
policy,  defense,  budgetary,  and  arms 
control  reasons.  During  last  year's  con- 
sideration of  binary  chemical  weapons. 
the  Pentagon's  nerve  gas  proposal 
once  again  met  with  considerable  op- 
position. Congress  ultimately  prohibit- 
ed all  funding  for  the  binary  chemical 
weapons  production  program  during 
fiscal  year  1986  and  made  any  funding 
after  fiscal  year  1986  dependent  upon 
several  conditions  intended  to  satisfy 
the  most  significant  objections  to  the 
program. 

That  conditionality  approach,  draft- 
ed by  some  of  our  well-intentioned  col- 
leagues, failed  in  the  execution  and 
fulfillment  of  the  conditions  by  DOD. 
Certification  of  the  Bigeye  bomb's 
readiness  for  production  and  binary 
acceptance  by  NATO  were  the  key 
conditions. 

The  Bigeye  bomb's  failures  and  test- 
ing problems  have  now  been  thorough- 
ly documented  by  GAO.  GAO  states 
categorically  that  the  bomb  should 
not  be  produced.  The  NATO  certifica- 
tion must  also  be  questioned  since  it 
resulted  in  an  agreement  to  unilateral- 
ly   withdraw    our    current    chemical 


stockpile  from  Europe  and  seven 
NATO  nations  stated  that  they  would 
not  allow  deployment  of  binary  weap- 
ons. The  administration  strategy  on 
NATO  consultation  failed  and  as  the 
Wall  Street  Journal  put  it.  the  'White 
House  has  shot  itself  in  the  foot  with 
the  West  German  Nerve  Gas  Accord." 

In  promoting  the  binary  production 
program.  DOD  has  resorted  to  consid- 
erable lobbying  efforts— even  illegal 
ones. 

In  a  legal  opinion  prepared  for 
Chairman  Brooks,  chairman  of  the 
Government  Operations  Committee, 
the  GAO  has  found  that  Defense  De- 
partment officials  have  engaged  in  il- 
legal lobbying  activities  and  in  the 
misuse  of  public  funds  to  promote  con- 
gressional acceptance  of  the  binary 
nerve  gas  production  program. 

We  are  still  in  a  situation  this  year 
where  DOD  wants  to  go  into  binary 
production  despite  the  fact  that  the 
weapons  don't  work,  that  they  can't  be 
deployed  in  Europe,  that  they  increase 
the  rislcs  of  chemical  proliferation  and 
use  by  terrorists,  that  they  escalate 
the  arms  race,  and  that  the  adminis- 
tration still  has  not  fulfilled  the  re- 
quirements contained  in  this  year's 
legislation  on  binary  chemical  weap- 
ons. 

What  we  have  here  is  not  a  success 
story,  but  a  horror  story  filled  with 
failure  after  failure,  obfuscation,  and 
illegal  activities  by  DOD  officials.  This 
binary  nerve  gas  program  as  presented 
to  us  is  detracting  from  our  national 
defense  stature  rather  than  adding 
something  useful. 

I  strongly  urge  you  to  support  the 
Porter  amendment  that  delays  fund- 
ing for  the  binary  production  program 
for  1  year  and  prohibits  the  unilateral 
withdrawal  of  U.S.  chemical  weapons 
now  in  Europe. 

n  1650 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  ReguuvI. 

Mr.  REGULA.  Mr.  Chairman.  Gen- 
eral MacArthur  once  said,  "The  story 
of  defeat  in  battle  is  summarized  in 
four  words:  too  little,  too  late. " 

What  we  are  talking  about  today  is 
that  very  danger  in  Europe  of  too 
little,  too  late. 

We  have  as  a  policy  deterrence  and 
deterrence  means  to  have  equality  of 
forces. 

Our  policy  we  say  that  the  growing 
threat  for  the  future  is  conventional 
warfare  and  it  is  important  to  have 
American  forces,  it  is  important  to 
have  POMCUS  stocks,  and  it  is  impor- 
tant to  have  a  very  substantial  pres- 
ence along  with  our  NATO  allies. 

Part  of  the  conditions  necessary  for 
deterrence  is  to  have  on-site  chemical 
weapons.  This  is  the  best  deterrence 
we  can  have  against  their  use  by  an- 
other force.  Obviously,  putting  these 
weapons  5,000  miles  away  from  the 


theater  is  not  going  to  achieve  that  ob- 
jective. 

I  think  General  Kroesen,  a  former 
Commander  in  Chief  of  NATO  in 
Europe,  summarized  it  so  well  when 
he  stated  that  not  having  a  chemical 
deterrent  in  the  theater  in  which  it 
would  be  used  is  almost  an  invitation 
for  Soviet  use.  That  says  it  more  clear- 
ly than  any  other  words.  I  think  it  il- 
lustrates why  it  is  vital  that  we  keep 
these  weapons  in  the  theater  so  that 
we  do  not  come  up  too  little  and  too 
late,  so  that  we  have  that  deterrent  to 
the  use  of  chemical  weapons  by  the 
Soviets. 

Mrs.  BYRON.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  the  House  voted  in 
1985  to  modernize  our  chemical 
weapon  deterrent.  To  allow  time  for 
progress  in  arms  control,  the  House 
built  in  a  2-year  delay  until  October  1, 
1987,  on  final  assembly  of  new  chemi- 
cal weapons.  We  also  imposed  restric- 
tions to  insure  the  NATO  alliance  sup- 
ported this  U.S.  effort  and  that  ade- 
quate provisions  were  made  for  de- 
ployment of  binary  munitions  to 
Europe  in  a  contingency.  Finally,  we 
provided  for  coordinated  destruction 
of  the  existing  lethal  unitary  muni- 
tions by  1994  leading  to  acquisition  by 
that  date  of  a  small,  readily  deploya- 
ble  binary  chemical  stockpile  only  20 
percent  the  size  of  the  current  one. 

The  Porter  amendment  would 
change  all  of  that.  The  amendment 
would: 

Delete  all  production  funds  for  the 
Bigeye  bomb. 

Delay  all  use  of  fiscal  year  1986  and 
fiscal  year  1987  funds  for  the  155mm 
binary  chemical  projectile  until  Octo- 
ber 1.  1987. 

Delay  use  of  fiscal  year  1986  funds 
for  production  facilities  for  the  Bigeye 
bomb  until  October  1,  1987. 

Delay  final  assembly  of  the  155mm 
binary  chemical  projectile  until  Octo- 
ber 1,  1988. 

Delay  final  assembly  of  the  Bigeye 
bomb  until  October  1.  1990. 

The  delay  and  equivocation  em- 
bodied in  the  Porter  amendment  sends 
the  wrong  signal  to  the  Soviet  Union. 

The  slow,  careful  approach  to  binary 
modernization  included  in  H.R.  4428 
reflects  the  deliberate  and  carefully 
considered  approach  we  began  last 
year.  It  already  includes  a  provision  to 
delay  final  assembly  of  binary  muni- 
tions until  October  1,  1987.  It  also  in- 
cludes restrictions  on  production  of 
the  Bigeye  bomb  and  allows  no  ex- 
penditure of  production  funds  for 
Bigeye  until  all  operational  testing  has 
been  completed  and  the  results  have 
been  certified  by  the  Secretary  of  De- 
fense and  the  GAO. 

H.R.  4428  continues  the  program  the 
House  approved  last  year  in  an  appro- 
priately careful  and  deliberate  way. 
We  should  continue  that  effort  for  the 
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same  reasons  we  approved  it  last  year. 
Now  is  not  the  time  to  back  away  from 
chemical  modernization. 

PROPOSED  ARGCIIEIITS  OR  CHEMICAL  WEAPONS 

Before  passage  of  the  chemical 
weapons  modernization  appropriation, 
opponents  of  such  modernization— in- 
cluding Fascell— were  adamant  that 
the  weapons  were  dangerous,  ineffec- 
tive, and  destabilizing. 

In  generating  support  for  passage  of 
the  appropriation  last  year,  each  of 
those  substantive  arguments  was  an- 
swered in  detail. 

It  is  interesting  to  note  that  the  op- 
ponents seems  to  have  accepted  the 
accuracy  and  substantial  truth  of  our 
arguments  from  last  year,  since  they 
have  shifted  significantly  the  grounds 
on  which  they  are  trying  to  attack 
chemical  weapons  modernization  this 
year. 

They  do  not  argue  that  NATO  has 
not  endorsed,  at  ministerial  level  and 
for  governments,  a  force  goal  request- 
ing the  U.S.  to  produce  a  modem 
chemical  weapon  deterrent  as  part  of 
our  requirement  for  NATO  defense. 
Instead,  they  base  their  argument  on 
the  technical  procedural  grounds  that 
the  wrong  NATO  ministerial  group 
provided  the  formal  approval  of  the 
force  goal. 

Even  this  argimient  is  specious  sub- 
stantively. As  explained  by  the  admin- 
istration certification,  and  recorded  in 
detail  by  NATO  officials  themselves, 
the  DPC  that  endorsed  the  force  goal 
is  the  North  Atlantic  Council  when 
constituted  to  handle  defense  matters. 
Opponents  completely  ignore  this  sub- 
stantive point  and  instead  focus  on  the 
pure  technicality  of  specific  letters  in 
the  legislation,  notwithstanding  the 
intent  of  the  legislation  or  the  actual 
NATO  constitutional  requirements. 

In  addition,  the  essence  of  this  argu- 
ment is  twofold:  that,  if  they  are  tech- 
nically correct— which  we  challenge— a 
matter  of  alliance  and  national  securi- 
ty should  be  hostage  to  a  procedural 
technicality,  and  second,  that  the 
President  of  the  United  States  is  delib- 
erately contravening  the  legal  advice 
of  his  staff  and  experts  when  he  certi- 
fies that  endorsement  by  the  DPC  ful- 
fills the  legislative  requirement.  Again, 
their  approach  deliberately  ignores 
and  shunts  aside  the  crucial  substan- 
tive questions  of  whether  these  binary 
weapons  are  a  safer  chemical  deter- 
rent and  whether  they  are  militarily 
and  politically  necessary  as  a  deter- 
rent until  an  effective  global  ban  on 
chemical  weapons  can  be  achieved. 
Can  we  assume  they  concede  the  sub- 
stantive accuracy  of  the  need,  since 
they  have  turned  to  procedural  objec- 
tion? 

Opponents  also  challenge  chemical 
weapons  modernization  on  the 
grounds  that  the  Presidential  Review 
Commission  staff,  in  an  excess  of  zeal, 
exceeded  their  mandate  in  lobbying 
Congress  for  the  passage  of  chemical 


weapons  modernization  legislation.  We 
deny  that  such  excess  occurred.  At  the 
same  time,  choosing  to  attack  the 
action  of  the  Review  Commission  on 
the  grounds  of  a  procedural  error, 
rather  than  attacking  the  substance  of 
the  arguments  presented,  concedes  the 
accuracy  of  the  substance.  If  there 
were  flaws  in  the  Commission  position, 
the  easier  and  more  straightforward 
indictment  would  be  against  the  sub- 
stance, not  the  indirect  approach  to 
try  to  discredit  the  work  of  a  distin- 
guished group  of  senior  statesmen  on 
the  dubious  procedural  grounds  of 
hiring  staff  who  were  too  effective  in 
presentation  of  the  facts. 

In  sum,  the  constantly  shifting 
grounds  of  attack  against  chemical 
weapons  modernization  is  proof  in 
itself  of  the  desperation  of  the  oppo- 
nents, and  their  inability  to  effectively 
refute  the  essential  points  of  the  ad- 
ministration argument:  a  modem, 
safe,  effective  retaliatory  deterrent  is 
necessary  for  our  security  until  such  a 
time  as  an  effective  global  ban  on 
chemical  weapons  can  be  achieved. 
The  binary  program  is  safe,  more  ef- 
fective, and  more  flexible  than  the  ex- 
isting aging  unitary  stockpile.  Chemi- 
cal weapons  modernization  deserves 
congressional  support. 

As  a  final  point,  the  opponents  are 
so  stretched  in  trying  to  generate  op- 
position that  they  have  actually  put 
themselves  in  a  very  awkward  position: 
they  are  now  arguing  that  we  should 
maintain  indefinitely  our  current  uni- 
tary stockpile,  despite  the  uncontested 
evidence  that  the  current  stockpile  is 
rapidly  aging  to  the  point  where  it  is 
not  only  ineffective,  but  is  becoming 
more  and  more  dangerous  both  to 
store  and  to  transport.  The  adminis- 
tration position,  in  contrast,  argues 
that  we  should  produce  the  binary 
weapons  so  that  we  can  fulfill  the  se- 
curity and  defense  requirement,  undis- 
puted, to  have  a  retaliatory  chemical 
capability,  in  a  safer,  more  flexible 
fashion,  one  that  can  be  accomplished 
with  considerably  less  total  amount  of 
chemical  weapons  in  the  stockpile. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Brooks], 
the  chairman  of  the  Government  Op- 
erations Committee. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  support  of  the  Porter-Fascell-Rou- 
kema  amendment. 

I  oppose  the  production  of  binary 
nerve  gas  weapons  because  of  test  fail- 
ures of  the  Bigeye  bomb  and  the 
flawed  deployment  strategy  for 
Europe. 

I  would  like  to  call  to  your  attention 
the  misuse  of  public  funds  to  hire  out- 
side lobbyists  and  public  relations  con- 
sultants in  an  effort  to  reverse  con- 
gressional opposition  to  DOD's  Pro- 
posed Binary  Chemical  Weapons  Pro- 
duction Program.  This  finding  was  a 
result  of  a  recent  joint  investigation 


by  the  Govemment  Operations  and 
Foreign  Affairs  Conunittees. 

Specifically,  a  legal  opinion  of  the 
Comptroller  General  found  that  the 
Office  of  the  Secretary  of  Defense  vio- 
lated laws  and  regulations  governing 
lobbying  and  public  affairs  activities  in 
its  support  of  the  Chemical  Warfare 
Review  Commission. 

I  believe  such  illegal  practices  and 
misuse  of  public  funds  are  totally  un- 
acceptable and  I  am  pleased  the 
Comptroller  General  has  requested 
Secretary  Weinberger  to  recover  the 
misspent  funds  paid  to  the  consult- 
ants. 

I  am  including  the  Comptroller  Gen- 
eral's letter  to  Chairman  Fascell  and 
me  as  well  as  our  letter  to  Secretary 
Weinberger. 

I  urge  that  this  amendment  be  ap- 
proved. 

House  of  REPRESEIfTATIVES, 

Washington,  DC,  August  1,  1986. 
Hon.  Caspar  W.  WEiNBEntcER, 
Secretary  of  Defense,   the  Pentagon,    Wash- 
ington, DC. 

Dear  Mr.  Secretary:  We  enclose  herewith 
a  copy  of  a  letter  and  Legal  Opinion  from 
the  Comptroller  General  setting  forth  his 
finding  that  the  Office  of  the  Secretary  of 
Defense  violated  certain  provisions  of  law 
and  Federal  regulation  in  hiring  and  paying 
outside  consultants  to  formulate  and  con- 
duct a  legislative  and  public  relations  pro- 
gram designed  to  influence  Congress  In 
favor  of  the  binary  chemical  production 
program. 

This  Opinion  is  based  on  a  General  Ac- 
counting Office  review  which  we  requested 
by  our  letter  of  March  27,  1986  to  the 
Comptroller  General.  GAO  is  continuing  its 
investigation  of  the  entire  Chemical  War- 
fare Review  Commission  and  expects  to 
issue  its  report  within  a  few  months. 

The  Opinion  further  states  that  GAO  will 
request  OSD  to  recover  appropriated  funds 
expended  in  payments  made  to  the  two  con- 
sultants in  violation  of  the  appropriations 
restrictions. 

As  set  forth  in  the  Opinion,  use  of  the 
consultants  was  proposed  and  obtained  by 
your  Deputy  Assistant  for  Chemical  Mat- 
ters to  the  Assistant  to  the  Secretary  of  De- 
fense (Atomic  Energy)  while  also  serving  as 
Executive  Secretary  to  the  President's 
Chemical  Warfare  Review  Commission. 

We  would  appreciate  your  informing  us  of 
your  position  regarding  the  Comptroller 
General's  Opinion,  including  what  steps  you 
intend  to  take  in  response  to  the  specific 
findings  and  the  request  to  recover  the 
funds  paid  to  the  consultants.  If  you  are  un- 
successful in  recovering  these  funds,  we 
intend  to  request  the  Justice  Department  to 
take  appropriate  action  to  recover  these 
funds. 

With  best  wishes,  we  are 
Sincerely  yours. 

Jack  Brooks, 
ChairmaTi,  Committee  on 
Govemment  Operations. 

Damte  B.  Fascell, 
Chairman,  Committee  on 

Foreign  Affairs. 


21190 


CONGRESSIONAL  RECORD— HOUSE 


August  13,  1986 


COKPTKOLLCIt  GCNEItAL  or 

THi  United  States. 
Washington.  DC.  June  25.  1986. 
Hon.  Jack  Brooks. 

Chairman,  Committee  on  Government  Op- 
erations. House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Chairman:  This  responds  to 
your  letter  of  March  27.  1986.  in  which  you 
and  Representative  Dante  B.  Fascell.  Chair- 
man. House  Committee  on  Foreign  Affairs. 
requested  this  Office  to  render  a  legal  opin- 
ion and  conduct  an  Investigation  concerning 
certain  activities  of  the  Chemical  Warfare 
Review  Commission  (CWRC).  a  Presidential 
advisory  committee.  Subsequent  discussions 
with  your  staff  limited  the  scope  of  the 
legal  opinion  to  the  question  of  whether  the 
employment  and  use  of  two  legislative  and 
public  affairs  corvsultants  by  the  CWRC 
may  have  violated  applicable  laws  and  regu- 
lations. 

We  conducted  a  preliminary  Investigation 
to  develop  the  facts  regarding  the  use  of  the 
consultants,  which  consisted  of  interviews 
of  knowledgeable  individuals  and  a  search 
of  available  files.  The  factual  data  reported 
in  the  opinion  was  derived  from  these  inter- 
views and  from  relevant  documents.  As  a 
result  of  the  preliminary  investigation,  we 
concluded,  for  the  reasons  given  below,  that 
the  Office  of  the  Secretary  of  Defense 
(OSD)  violated  the  Federal  Advisory  Com 
mittee  Act  and  other  applicable  statutory 
and  regulatory  provisions  regulating  lobby- 
ing and  public  affairs  activities  in  the  course 
of  providing  administrative  support  for  the 
CWRC.  A  more  detailed  explanation  of  our 
findings  and  legal  conclusions  is  attached 
hereto.  We  are  presently  continuing  our 
review  and  investigation  of  the  activities  of 
the  entire  Commission  and  expect  to  issue 
our  report  within  a  few  months. 

SUMMARY  or  THE  LEGAL  OPINION 

Background 

Congress  authorized  the  President  to  es- 
Ublish  the  CWRC  in  the  DOD  Authonza 
tion  Act.  1985.  Public  Law  98-525.  October 
19.  1984.  98  SUt.  2492.  That  Act  required 
the  CWRC  to  report  its  findings  and  recom- 
mendations to  the  President,  who  was  di- 
rected to  submit  the  report  together  with 
his  comments  to  the  Congress  not  later 
than  April  1.  1985.  The  President  promul- 
gated Executive  Order  12502  on  January  28. 
1985  (3  C.P.R.  p.  331  (1986))  establishing  the 
CWRC.  Among  other  things,  the  Order 
sUted  that:  (1)  the  CWRC  was  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I);  (2)  the  CWRC  was  to  review 
the  adequacy  of  the  chemical  warfare  pos- 
ture of  the  United  States  and  report  its 
findings  and  conclusions  to  the  President; 
and  (3)  the  Secretary  of  Defense  was  re- 
sponsible for  providing  the  CWRC  with  the 
administrative  staff  and  support  services  it 
required. 

About  March  12.  1985.  the  Executive  Sec- 
retary of  the  Commission,  a  DOD  official. 
authorized  the  hiring  of  John  A.C.  Gibson 
as  a  legislative  affairs  consultant  and  Peter 
Haruiaford  as  a  public  affairs  consultant  for 
the  CWRC  under  the  provisions  of  5  U.S.C. 
{  3109.  The  consultants  developed  a  com- 
plete legislative  and  public  affairs  strategy 
for  the  CWRC.  designed  to  Influence  the 
public  and  the  Congress  favorably  about  the 
CWRC's  viewpoint  on  funding  new  chemical 
warfare  weapons  production.  The  strategy 
Involved  malting  contact  with  the  staff  of 
congressional  committees  and  individual 
members  and  briefing  them  about  the  func- 
tions and  activities  of  the  CWRC.  The  legis- 
lative    affairs     consultant     arranged     (or 


CWRC  members  to  brief  congressional 
members  on  the  CWRC's  views  on  funding 
new  chemical  warfare  weapons,  once  the 
Commission  had  formulated  a  position. 

The  public  affairs  consultant  prepared 
and  distributed  press  packets  on  the  CWRC. 
issued  press  releases  on  CWRC  activities, 
and  notified  the  press  of  CWRC  hearing 
dates.  In  addition  the  public  affairs  consult- 
ant sought  opportunities  for  a  CWRC 
spokesperson  to  appear  before  the  media  to 
present  the  CWRC  viewpoint.  The  consult- 
ant also  arranged  for  the  chairman  to 
appear  on  the  McNeil-Lehrer  News  Hour 
public  television  show  to  discuss  the  CWRC 
position. 

Legal  conclusions 

There  are  a  number  of  statutory  and  regu- 
latory provisions  that  prohibit  the  use  of 
legislative  and  public  affairs  consultants  by 
a  Presidential  advisory  committee  to  Influ- 
ence the  public  and  the  Congress  with  re- 
spect to  pending  legislation.  These  provi- 
sions Include  restrictions  on  the  types  of  ac- 
tivities in  which  advisory  committees  may 
engage  as  well  as  general  restrictions  on 
agency  lobbying,  publicity  and  propaganda 
activities,  and  the  use  of  publicity  experts. 
We  have  briefly  summarized  these  restric- 
tions below: 

Section  9<b)  of  the  Federal  Advisory  Com- 
mittee Act  (5  use.  App.  I  9(b))  restricts 
the  use  of  Federal  advisory  committees  to 
perform  advisory  functions  only,  unless  oth- 
erwise provided  by  law  or  Presidental  direc- 
tive. That  section  also  makes  the  President 
or  an  officer  of  the  Federal  Government  (as 
opposed  to  the  advisory  committee)  solely 
responsible  for  determining  the  action  to  be 
taken  or  the  policy  to  be  expressed  with  re- 
spect to  matters  upon  which  the  advisory 
committee  reports.  Since  Executive  Order 
12502  limited  the  mission  of  the  CWRC  to 
preparing  a  report  on  its  findings  and  con- 
clusions for  the  President,  we  have  deter- 
mined that  OSD  was  not  authorized  to 
employ  legislative  and  public  affairs  con- 
sultants to  support  the  CWRC  in  an  at- 
tempt to  influence  the  public  and  the  Con- 
gress regarding  the  CWRC's  recommenda- 
tions. 

The  ant  Hobby  ing  restriction  contained  In 
section  8069  of  the  DOD  Appropriation  Act. 
1985,  Public  Law  98-473.  October  12.  1984. 
98  Stat.  1904.  is  also  applicable  to  the  em- 
ployment of  the  legislative  affairs  consult- 
ant by  OSD  for  the  CWRC.  That  provision 
states  that  funds  appropriated  for  DOD 
may  not  be  used  "In  any  way.  directly  or  in- 
directly, to  Influence  congressional  action 
on  any  legislation  or  appropriation  matters 
pending  before  the  Congress. " 

As  an  advisory  committee,  the  CWRC  did 
not  administer  laws  or  programs  and  was  re- 
stricted to  advisory  functions  only.  It  there- 
fore was  not  authorized  to  communicate  its 
views  to  the  Congress  unless  it  was  respond- 
ing to  a  direct  congressional  request  for  in- 
formation. Accordingly,  the  hire  of  a  legisla- 
tive affairs  consultant  was  a  violation  of  the 
antilobbying  appropriation  restriction  con- 
tained In  section  8069.  since  the  consultant's 
activities  were  directed  toward  influencing 
legislation  pending  before  the  Congress. 

OMB  Circular  A- 120  provides  guidance  to 
Heads  of  Executive  agencies  for  the  use  of 
consulting  services.  Subparagraph  6e  of  that 
Circular  states  that  "consulting  services  will 
not  be  used  under  any  circumstances  to  spe- 
cifically aid  In  Influencing  or  enacting  legis- 
lation." Since  we  have  determined  that  the 
CWRC  legislative  affairs  consultant  did 
engage  in  activities  to  influence  appropria- 
tion measures,  it  follows  that  subparagraph 


6e.  OMB  Circular  A- 120  was  also  violated  by 
OSD. 

Section  8002  of  the  DOD  Appropriations 
Act.  1985,  states  that  DOD  appropriations 
shall  not  "be  used  for  publicity  or  propagan- 
da purposes  not  authorized  by  the  Con- 
gress." A  similar  restriction  is  contained  in  5 
U.S.C.  3107,  and  states  that  "appropriated 
funds  may  not  be  used  to  pay  a  publicity 
expert  unless  specifically  appropriated  for 
that  purpose."  We  have  held  that  the  first 
mentioned  restriction  would  not  serve  to 
prohibit  an  agency  from  disseminating  in- 
formation reasonably  necessary  for  the 
proper  administration  of  the  laws  for  which 
the  agency  is  responsible,  to  the  general 
public  or  to  particular  inquirers.  See,  e.g.,  31 
Comp.  Gen.  311  (1952).  However,  the 
CWRC's  functions  were  solely  to  provide 
advice  to  the  President  and  there  was  no  au- 
thority for  the  consultant  to  distribute  un- 
solicited information  or  otherwise  to  engage 
in  the  promotional  activities  described  earli- 
er. 

Because  there  was  no  legal  authorization 
for  CWRC  public  affairs  activities,  employ- 
ment of  the  CWRC  public  affairs  consultant 
violated  the  provisions  of  section  8002  and  5 
U.S.C.  3107.  Therefore.  OSD  expenditures 
for  a  public  affairs  consultant  for  the 
CWRC  are  also  improper. 

OSD  failed  to  comply  with  personnel  ap- 
pointment and  payment  procedures  regard- 
ing Its  hiring  of  the  consultants.  They  were 
placed  in  a  duty  status  almost  two  months 
before  their  appointments  were  made.  One 
of  the  consultants  was  continued  in  a  pay 
status  while  out  of  town  on  non-Govern- 
ment business  and  was  paid  for  some  work 
actually  performed  by  the  other  consultant. 
OSD  paid  for  the  preappointment  services 
of  the  consultants  on  a  contractual  basis. 
However,  the  consultants  should  not  have 
been  paid  because  of  the  appropriation  re- 
strictions described  above. 

Section  3(c)  of  Executive  Order  12502 
made  OSD  responsible  for  providing  staff 
and  support  services  to  this  Presidential 
Commission.  We  have  concluded  that  OSD 
officials  violated  statutory  restrictions  by 
employing  a  legislative  affairs  consultant 
an(i  a  public  affairs  consultant  in  support  of 
the  CWRC.  By  separate  correspondence,  we 
will  be  requesting  OSD  to  recover  appropri- 
ated funds  expended  in  payments  made  to 
the  legislative  and  public  affairs  consultants 
In  violation  of  the  appropriations  restric- 
tions. 

Unless  you  publicly  announce  its  contents 
earlier,  we  plan  no  further  distribution  until 
30  days  from  the  date  of  this  opinion.  At 
that  time  we  will  send  copies  to  interested 
parties  and  make  copies  available  to  others 
on  request. 

Sincerely  yours, 

Milton  J.  Socolar, 
Comptroller  General 
of  the  United  States. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  very  distin- 
guished gentleman  from  Louisiana 
[Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
this  amendment  just  causes  one  more 
year's  delay  for  production  of  chemi- 
cal weapons.  Yes,  we  have  produced 
the  facilities  under  last  year's  bill,  but 
we  have  put  off  facing  the  issue  of 
whether  or  not  we  are  ever  going  to 
produce  the  weapons  year  after  year.  I 
would  say  to  this  body  that  we  have 
got  to  ciuit  this  delay.  With  what  we 
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did  last  year,  and  with  the  agreement 
with  West  Germany,  we  will  not  have 
chemical  stockpiles  should  we  need 
them,  becaiise  we  will  be  destroying 
what  we  now  have  by  1994.  Our  cur- 
rent stockpiles  are  going  to  be  gone 
after  that  date. 

We  certainly  have  a  need  for  some 
stockpiles,  for  since  1976  the  Soviet 
doctrine  has  expanded  their  objectives 
beyond  the  Immediate  battlefield,  and 
they  now  have  chemical  weapons  capa- 
bility for  intermediate  use  and  deep 
strike  use  as  well.  They  currently  have 
a  5  to  1  advantage  over  us  in  chemical 
weapons  delivery  systems.  They  have  a 
4  to  1  advantage  over  us  in  chemical 
munitions.  They  have  a  12  to  1  advan- 
tage in  chemical  weapons  trained  per- 
sonnel in  peacetime,  and  they  have 
the  potential  to  be  prepared  with  a  20 
to  1  advantage  in  wartime. 

They  have  avoided  entering  any  real 
and  binding  treaties  prohibiting  the 
use  of  chemical  weapons,  and  our  U.S. 
policy  assumes  that  they  might  ulti- 
mately employ  their  chemical  capabil- 
ity. There  is  evidence  that  they  have 
used  them  against  small  forces  else- 
where in  the  world,  and  there's  every 
reason  to  believe  that  they  might 
again.  So,  since  1978  we  have  spent  $4 
billion  on  solely  defensive  measures, 
like  protective  clothing  and  the  like. 

Obviously,  protective  clothing  is  not 
going  to  deter  the  Soviet  Union  from 
using  those  weapons  against  our 
troops  in  the  field,  but,  if  we  had  a 
sufficient  offensive  capability,  they 
might  be  deterred.  But  we  don't  have 
that  capability.  And,  by  1994  we  will 
not  have  any  capability. 

In  fact,  with  what  we  have,  we 
carmot  even  extend  our  reach  beyond 
17  kilometers  from  our  front  line. 
That  means  if  we  do  not  have  any- 
thing beyond  the  artillery  range,  and 
that  we  do  not  have  the  ability  to  hit 
more  than  one-third  of  the  Soviet 
forces. 

Right  now  we  have  available  less 
than  one-third  of  the  30-day  require- 
ment for  chemical  exchange  in  the 
current  European  stockpile. 

So,  Mr.  Chairman,  we  have  to  stop 
these  delays,  defeat  this  amendment, 
implement  the  plans  of  the  Defense 
Department,  and  proceed  with  produc- 
tion. 

By  the  way,  I  am  introducing  letters 
from  John  E.  Krings  of  the  Office  of 
the  Secretary  of  Defense,  as  well  as  a 
letter  from  Donald  A.  Hicks  of  the 
Secretary  of  Defense  which  respond  to 
these  charges  that  the  GAO  has 
knocked  out  the  Bigeye.  Nothing  could 
be  further  from  the  truth. 

We  intend  to  provide  $10  million  for 
the  procurement  of  long-lead  items  for 
the  testing  of  the  Bigeye.  Ultimately, 
it  will  be  a  viable  weapon. 

Mr.  Chairman,  I  include  the  follow- 
ing letters: 


OmcE  OF  THE  Secretary  or  Detemse. 

Washington,  DC,  June  18, 1986. 
Hon.  Marvin  Leath, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Leath:  This  letter  is  to 
provide  you  with  my  position  with  regard  to 
the  Bigeye  Binary  Chemical  Bomb.  In  addi- 
tion, I  have  provided  an  attachment  which 
addresses  my  position  relative  to  the  princi- 
pal findings  and  conclusions  stated  in 
GAO's  evaluation  of  the  weapon. 

To  date,  Bigeye  has  demonstrated  feasibil- 
ity but  has  not  yet  demonstrated  operation- 
al effectiveness  or  operational  suitability.  At 
this  point  in  the  procurement  cycle,  only 
Low  Rate  Initial  Production  <LRIP)  is  being 
addressed.  The  GAO  report  was  prepared 
without  the  benefit  of  results  from  the  first 
phases  of  Navy  and  Air  Force  Initial  Oper- 
ational Tests,  which  were  either  not  com- 
pleted or  totally  analyzed  at  that  time. 
Some  of  the  GAO  questions  have  been  an- 
swered in  those  tests.  Conclusions  from 
those  tests  ranged  from  satisfactory  in  some 
areas  to  unsatisfactory  in  others,  and  defi- 
ciencies were  found  that  need  to  be  correct- 
ed prior  to  the  next  phase  of  operational 
testing.  Neither  Service  found  any  reason 
not  to  proceed  into  LRIP.  Nor  do  I.  That 
next  phase  of  operational  tests,  the  plans 
for  which  I  will  approve,  will  address  critical 
operational  issues,  answer  the  remaining 
critical  questions,  and  provide  results  upon 
which  to  base  a  decision  as  to  whether  or 
not  to  proceed  beyond  LRIP. 

In  summary,  I  feel  the  Bigeye  bomb  ap- 
proach to  developing  a  safe,  credible  chemi- 
cal deterrent  and  retaliatory  capability  is 
certainly  feasible,  and  the  remaining  ques- 
tions of  operational  effectiveness  and  oper- 
ational suitability  will  be  answered  through 
additional  testing. 

John  E.  Krincs. 

Director. 

The  Under  Secretary  of  Defense. 

Washington,  DC,  August  11,  1986. 
Ms.  Eleanor  Chelimsky. 
Director,  Program  Evaluation  and  Method- 
ology Division,  U.S.  General  Accounting 
Office,  Washington,  DC. 

Dear  Ms.  Chelimsky:  This  is  the  Depart- 
ment of  Defense  (DoD)  response  to  GAO 
briefing  reporU  GAO/PEMD-86-12BR  and 
C-GAO/PEMD-86-lBR.  "Bigeye  Bomb:  An 
Evaluation  of  DoD's  Chemical  and  Develop- 
ment TesU."  dated  May  23.  1986  (GAO 
Code  973202/OSD  Cases  6776-C  and  6776- 
D).  The  Department  partially  concurs  with 
the  report  findings  and  conclusions.  A  de- 
tailed unclassified  response  for  each  finding 
and  conclusion  is  at  the  enclosure. 

Before  a  brief  discussion  of  the  Depart- 
ment's position  on  the  Bigeye  bomt,  two  in- 
accurate statements  made  in  your  transmit- 
tal letter  to  Chairman  Pascell  need  to  be 
clarified.  The  GAO  implies  that  the  DoD 
was  not  responsive  in  providing  written  com- 
ments to  your  draft  report  by  staling  that 
no  extension  of  the  due  date  was  requested. 
In  fact,  upon  receipt  of  your  draft  briefing 
report,  the  Office  of  the  DoD  Inspector 
General  immediately  telephonically  advised 
your  office  that  10  days  would  not  be 
enough  time  to  prepare  the  Department's 
reply  and  requested  an  extension.  The  Staff 
of  the  GAO/Program  Evaluation  and  Meth- 
odology Division  was  adamant  that  a  full 
comment  period  (30  days)  would  not  be  con- 
sidered favorably  because  Chairman  Pascell 
urgently  needed  the  briefing  report.  As  a 
result,  a  letter  was  sent  to  the  GAO  advising 
that  the  DoD  would  be  unable  to  respond, 


setting  forth  the  specific  reasons,  and 
asking  that  these  reasons  be  reflected  In 
your  final  briefing  report.  While  the  brief- 
ing report  transmittal  letter  does  set  forth 
the  DoD  reasons,  it  adds  that  the  DoD  did 
not  request  an  extension.  This  statement  is 
both  inaccurate  and  misleading.  In  keeping 
with  established  practice,  the  Department 
requested  an  extension  informally,  was  told 
unequivocally  that  one  would  not  be  ap- 
proved and,  therefore,  did  not  proceed  with 
a  formal  written  request. 

The  GAO  transmittal  letter  to  Chairman 
Pascell  also  highlights  the  Department's 
failure  to  provide  a  security  review  within 
the  requested  period  of  15  days.  The  securi- 
ty review  process  did  take  longer  than  an- 
ticipated. Pirst.  it  should  be  noted  that  the 
GAO  set  the  15  day  time  period,  not  the 
DOD.  Although  the  DOD  makes  every 
effort  to  comply,  there  is  never  any  guaran- 
tee that  it  can  be  done.  Delays  can  occur  for 
many  reasons.  In  this  particular  case,  there 
were  disagreements  on  whether  certain  por- 
tions should  be  classified,  which  took  time 
to  resolve.  The  end  result  was  that  less  of 
the  report  was  ultimately  classified  than 
originally  proposed.  Purther,  it  would 
appear  the  delay  in  the  security  review  is  a 
moot  point.  After  the  DOD  completed  the 
security  review  and  provided  the  appropri- 
ately marked  report  to  the  GAO  on  April 
28.  it  took  an  additional  43  days,  until  June 
10,  to  issue  this  "urgently  needed  "  report. 
This  means  almost  three  months  elapsed  be- 
tween the  time  the  GAO  provided  the  draft 
for  "DOD  comments  within  10  days"  and 
the  date  the  report  was  released.  The  only 
significant  change  the  GAO  made  in  the 
transition  from  the  draft  to  the  final  report 
(other  than  deletions  for  security  reasons  in 
the  unclassified  version)  was  to  add  a  new 
conclusion  that  the  Bigeye  is  not  ready  for 
production.  It  therefore,  appears  there  was 
ample  time  to  grant  the  DOD  the  usual  30- 
day  period  to  provide  comments  on  the 
draft  briefing  report.  Since  the  DOD  was 
not  afforded  this  opportunity,  readers  of 
the  GAO  report,  as  well  of  newspaper  arti- 
cles that  resulted  from  the  report,  were  de- 
prived of  the  DOD  positions  on  issues  raised 
by  the  report.  Rather  than  an  unwillingness 
on  the  part  of  the  DOD  to  respond,  it  must 
be  concluded  that  the  offer  of  the  10-day 
comment  period  on  a  voluminous  draft 
report  that  had  been  months  and  months  in 
preparation  was  deliberately  designed  to 
make  sure  comments  could  not  be  provided. 
Regarding  the  Department's  position  on 
the  Bigeye  bomb,  the  DOD  notes  the  GAO 
conclusion  that  "the  Bigeye  bomb  is  not 
ready  for  production."  It  is  also  noted  that 
the  GAO  report  covers  only  developmental 
tests  through  April  1985.  Undoubtedly,  the 
GAO  is  aware  that  the  DOD  makes  produc- 
tion decisions  following  operational  testing, 
not  developmental  tests.  Development  tests, 
of  which  chemical  tests  are  a  subset,  provide 
data  regarding  how  well  a  weapon  system 
meets  technical  performance  goals.  The  re- 
sults of  development  testing  are  then  used 
to  make  design  changes,  as  well  as  establish 
the  operational  envelope  in  which  the 
weapon  can  reasonably  be  expected  to  per- 
form. The  GAO  implies  that  a  weapon  must 
meet  all  technical  specifications  before  it 
can  begin  operational  testing.  This  is  not  a 
realistic  assumption.  Pew  weapons  meet  all 
of  their  technical  specifications  during  the 
development  phase.  Good  management  dic- 
tates that  a  trade-off  between  costs,  sched- 
ule, technical  performance,  and  operational 
need  be  made  in  order  to  determine  a  weap- 
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on's  suiUblllty  to  proceed  to  the  next  phase 
of  testing  and  ultimately  Into  production. 

The  DOD  decided  that  Blgeye  should 
transition  to  operational  testing  based  on  its 
satisfactory  completion  of  development  test 
Ing.  The  Air  Force  and  Navy  have  complet- 
ed the  first  phase  of  a  two-phase  initial 
operational  test  and  evaluation  (lOT&E). 
the  results  of  which  support  a  favorable  low 
rate  Initial  production  decision.  The  next 
phase  of  operational  testing  will  begin  soon 
and  a  full  production  decision  will  be  consid- 
ered on  completion  of  that  phase.  The  Di- 
rector. Operational  Test  and  Evaluation, 
will  closely  monitor  this  testing.  The  De- 
partment's bottom  line  operational  pass/ fail 
criterion  for  Bigeye  is  whether  or  not  it  con- 
tributes to  national  security  by  significantly 
improving  our  capability  to  conduct  effec- 
tive persistent  chemical  retaliatory  strilies 
against  targets  deep  In  the  enemy  rear  area. 
It  is  that  current  shortfall  that  Bigeye  is  to 
redress,  and  It  is  on  that  basis  that  the  DOD 
will  consider  its  transition  to  full  produc- 
tion. 

A  copy  of  this  response  Is  also  being  pro- 
vided to  the  Chairman  of  the  Senate  and 
House  Armed  Services  and  Appropriations 
Committees. 
Sincerely, 

DoNAU)  A.  Hicks. 

Enclosure. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in 
support  of  the  Porter  amendment. 

I  would  begin  by  clarifying  the  re- 
marks of  a  previous  speaker.  The 
Porter  amendment  does  not  delete 
production  funding,  but  merely  delays 
production  funding  until  October  I, 
1987. 

Mr.  Chairman,  I  have  been  skeptical 
of  the  administration's  plan  to  build 
chemical  weapons  for  several  reasons, 
as  have  many  Members  of  this  body. 

First  of  all,  there  are  many  unre- 
solved technical  problems  with  the 
Bigeye  that  other  Members  have  ad- 
dressed and  Will  address  in  the  course 
of  the  debate. 

Second  of  all.  some  of  us  do  question 
the  need  for  a  chemical  deterrent  in  a 
nuclear  age.  We,  after  all,  do  maintain 
tactical  nuclear  weapons.  It  seems  to 
me  that  the  more  existence  of  those 
weapons  constitutes  at  least  some 
measure  of  deterrent  to  a  chemical 
attack  in  the  European  theater. 

We  now  find  that  the  Reagan-Kohl 
agreement  undermines,  in  my  Judg- 
ment, the  case  for  the  production  of 
binary  weapons,  even  if  you  fully 
accept  the  deterrent  argument  that 
has  been  advanced  on  behalf  of  binary 
weapons.  The  administration  has  now 
decided  to  permanently  withdraw 
chemical  weapons  from  Europe  with 
no  plan  for  their  replacement, 
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In  other  words,  we  are  being  asked 
to  produce  weapons  to  deter  an  attack, 
but  these  weapons  will  not  be  de- 
ployed in  the  theater  of  their  only 
probable  use. 

The  Department  of  Defense  claims 
that  it  has  always  preferred  to  deploy 


chemical  weapons  here  in  the  United 
States,  but  this  claim  bears  scrutiny. 
First  of  all,  we  already  maintain  sup- 
plies of  most  conventional  weapon  sys- 
tems in  Europe.  There  is  no  suggestion 
that  we  should  do  otherwise.  Why 
with  chemical  weapons? 

Second  of  all,  chemical  weapons  are 
highly  controversial  in  Europe.  There 
is  no  guarantee  that  the  European 
population  would  support  or  welcome 
their  deployment,  their  transporta- 
tion, at  some  future  date. 

Third,  any  plan  to  transport  chemi- 
cal weapons  in  time  of  war  will  add  a 
new  burden  to  our  air  and  sealift  capa- 
bilities, which  are  already  severely 
strained,  and  thus  this  plan  could  have 
the  effect  of  weakening  rather  than 
strengthening  our  defensive  capabili- 
ties in  the  event  of  war  in  Europe. 

Finally,  Mr.  Speaker,  the  President 
is  seeking  to  negotiate  a  ban  on  chemi- 
cal weapons,  a  goal  that  most  of  us  in 
this  body  share.  But  removing  chemi- 
cal weapons  from  Europe  will  diminish 
the  incentive  for  such  an  agreement 
on  the  part  of  the  Soviets.  Why  should 
the  Soviets  agree  to  ban  weapons  in 
any  particular  category  when  they 
hold  a  monopoly  on  weapons  in  that 
category  in  the  only  theater  of  their 
probable  use. 

Mr.  Chairman,  many  in  this  body 
have  traditionally  opposed  chemical 
weapons  for  reasons  that  I  consider 
quite  valid  related  to  the  validity  of 
the  deterrence  theory,  related  to  the 
effectiveness  of  the  weapons.  But  now 

1  believe  traditional  supporters  of 
binary  chemical  weapons  have  an  ad- 
ditional reason  to  join  in  support  of 
the  Porter  amendment  today,  and  that 
reason  is  to  oppose  the  unilateral  dis- 
armament of  our  troops  in  terms  of 
chemical  weapons  in  the  European 
theater.  I  urge  my  colleagues  to  vote 
against  that  unilateral  disarmament, 
and  to  support  the  Porter  amendment. 

Mrs.  BYRON.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  Texas  (Mr.  LeathI. 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, I  think  over  the  last  6  years  that 
I  have  probably  watched  and  partici- 
pated in  this  debate  on  chemical  weap- 
ons as  closely  as  anybody.  I  do  not 
think  that  I  have  missed  a  minute  of 
the  floor  debate  in  the  last  6  years. 

During  that  time  I  have  never  heard 
a  valid  argument  presented  against 
the  United  States  of  America  having  a 
chemical  weapon,  a  chemical  deter- 
rent, in  its  arsenal.  It  is  rather  strange 
today  that  after  we  thought  that  we 
had  won  this  battle  after  4  or  5  years 
last  year,  and  we  put  the  money  in  and 
we  decided  to  proceed,  that  now  we 
find  the  same  people  who  have  been 
against  the  program  all  along  coming 
back  and  saying  oh,  how  horrible  it  is 
to  take  those  weapons  out  of  Europe, 
and  we  need  to  wait  1  more  year. 

Well,  let  me  tell  you  something. 
Those  of  us  who  got  involved  in  this 


thing  5  years  ago.  6  years  ago.  knew 
that  the  chemical  weapons  that  we 
have  are  a  greater  danger  to  us  and  a 
greater  danger  to  the  places  that  they 
are  stored,  whether  it  be  in  this  coun- 
try or  in  Western  Europe,  than  they 
are  to  the  Soviet  Union. 

In  the  first  place,  we  do  not  have 
anything  but  a  25-kilometer  155mm 
round,  and  I  would  be  scared  as  hell  to 
pull  the  trigger  on  that  thing  to  shoot 
it,  as  I  am  sure  those  troops  in  West- 
em  Europe  are. 

So  we  thought,  as  the  Pentagon 
clutched  all  of  those  old  chemicals 
close  to  their  chest  and  said.  "Oh,  we 
don't  want  to  destroy  those."  we  said. 
'That's  foolish;  we've  got  to  destroy 
them." 

We  need  to  get  rid  of  them.  Regard- 
less of  what  we  do,  whether  we  pro- 
ceed as  we  should  with  new  chemicals, 
a  new  generation  of  chemical  weapons, 
we  need  to  get  rid  of  these. 

So  I  find  it  strange  that  these  people 
are  coming  back  and  telling  us.  "Oh. 
we  can't  take  those  out  of  Western 
Europe."  Let  me  tell  the  Members,  we 
need  to  proceed  with  the  destruction 
of  these  old  chemical  stockpiles  that 
we  have.  We  can  argue  about  the  de- 
ployment, and  we  knew  that  that  was 
not  going  to  be  easy.  The  people  in 
Western  Europe  have  been  condi- 
tioned by  a  lot  of  their  politicians  the 
same  way  that  some  of  us  condition 
people  over  here  about  how  horrible 
chemical  weapons  are. 

That  is  not  the  issue.  It  never  has 
been  the  issue.  We  agree  that  they  are 
horrible,  but  we  need  to  proceed  with 
the  development  of  this  new  genera- 
tion, and  we  do  not  need  to  set  this 
program  back  a  year. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman    from    Pennsylvania    [Mr. 

FoCLIETrA]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  support  of  the  Fascell-Porter- 
Roukema  amendment  to  delay  spend- 
ing for  1  year  of  all  fiscal  year  1986 
and  fiscal  year  1987  funding  for  pro- 
duction of  binary  weapons. 

Last  year,  during  consideration  of 
the  fiscal  year  1986  DOD  authoriza- 
tion bill,  a  commitment  was  made  to 
prevent  production  of  the  Bigeye 
bomb  until  the  NATO  allies  approved 
of  its  development  and  the  weapon  un- 
derwent successful  tests.  Neither  of 
these  conditions  have  been  met.  I  be- 
lieve we  must  hold  the  supporters  of 
this  program  accountable  to  the  lan- 
guage approved  last  year.  The  Fascell 
amendment  makes  good  on  that  prom- 
ise. 

Let  us  examine  some  recent  events 
which  support  the  arguments  to  delay 
production  of  nerve  gas  weapons. 
First,  the  General  Accounting  Office 
conducted  a  study  on  the  Bigeye  bomb 
which  concluded  that  the  weapon  con- 
tained technical  deficiencies  and  struc- 


UMI 


m.  Regard- 
er  we  pro- 
chemicals, 
1,1  weapons. 


eration  of 
authoriza- 
s  made  to 
le  Bigeye 
i  approved 
weapon  un- 
■leither  of 
met.  I  be- 
porters  of 
0  the  Ian- 
he  Fascell 
/hat  prom- 

snt  events 
ts  to  delay 
weapons, 
ing  Office 
jeye  bomb 
;apon  con- 
and  struc- 


I 

August  13,  1986 

tural  flaws.  One  of  the  prime  motives 
for  adopting  the  binary  chemical 
weapons  to  replace  current  stockpiles 
was  that  a  modem  weapon  would  be 
safer  and  easier  to  use.  However, 
GAO's  documented  tests  reveal  that 
these  operational  objectives  have  not 
been  met.  Therefore,  because  the 
Bigeye  bomb  failed  in  the  develop- 
ment testing  phase,  production  should 
be  delayed  at  least  1  year. 

The  Reagan  administration  has 
always  maintained  that  the  develop- 
ment of  the  next  generation  of  nerve 
gas  weapons  would  serve  as  a  bargain- 
ing chip  to  reduce  the  number  of 
chemical  weapons  in  Europe.  However, 
during  his  summit  meeting  in  Tokyo 
last  May,  President  Reagan  gave  away 
any  type  of  bargaining  leverage  we 
may  have  had.  The  President  prom- 
ised West  German  Chancellor  Helmut 
Kohl  that  the  United  States  would 
remove  all  chemical  weapons  on  West 
German  soil  in  exchange  for  support 
of  our  Binary  Chemical  Weapons  Pro- 
gram. Under  this  agreement,  the  West 
Germans  do  not  have  to  accept  the 
new  generation  of  chemical  weapons 
in  their  country.  So,  in  effect,  the 
President  is  proposing  a  unilateral  dis- 
armament of  chemical  weapons  in 
Europe.  I  ask  my  colleagues  where  is 
the  bargaining  chip?  The  administra- 
tion's logic  for  resuming  production  as 
a  bargaining  chip  has  been  completely 
negated. 

The  most  disturbing  aspect  of  this 
new  policy  is  the  proposal  to  stockpile 
the  Bigeye  bomb  in  the  United  States. 
The  plan  is  to  transport  chemical 
weapons  to  Europe  during  times  of 
crisis.  However,  this  would  be  an  enor- 
mous strain  on  sealift  and  airlift  capa- 
bilities, not  to  mention  the  added  time 
and  manpower  it  would  take  to  con- 
duct such  an  operation.  This  is  clearly 
an  unacceptable  alternative. 

So,  in  conclusion,  the  Binary  Chemi- 
cal Weapons  Program  is  plagued  with 
several  problems.  First,  it  is  an  unreli- 
able weapon.  Second,  the  President's 
justification  for  resuming  production 
as  a  bargaining  chip  is  inconsistent 
with  his  promise  to  West  German 
Chancellor  Kohl.  Third,  transporting 
chemical  weapons  to  Europe  is  an 
unwise  military  strategy.  Fourth  and 
most  importantly,  the  requirements 
set  forth  by  this  Congress  last  year 
have  not  been  met. 

I  call  upon  my  colleagues  to  support 
the  Fascell-Porter-Roukema  amend- 
ment and  delay  production  of  the  next 
generation  of  chemical  weapons. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Hop- 

KINSl 

Mr.  HOPKINS.  Mr.  Chairman,  as  I 
listen  to  today's  debate,  I  have  to 
marvel  at  our  ability  to  keep  going 
back  over  the  same  plowed  ground, 
year  after  year. 
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The  issue  here  is  not  whether  NATO 
has  met  certification  requirements; 

The  issue  is  not  whether  the  Bigeye 
bomb  is  having  problems; 

And  the  issue  here  is  not  whether 
America  needs  a  chemical  deterrent. 

The  issue  is  whether  we  need  to 
move  forward  in  modernizing  our  cur- 
rent chemical  stockpile  with  safer, 
more  reliable  binary  weapons. 

Let  me  briefly  expand  on  this  point. 

Some  opponents  of  the  Binary  Pro- 
gram claim  that  our  current  chemical 
stockpile  is  adequate. 

I  submit  this  claim  runs  counter  to 
my  personal  experience  in  this  area 
and  is  in  conflict  with  the  opinions  I 
have  received  from  our  military  field 
commanders. 

These  weapons  are  decaying,  for  the 
most  part  are  militarily  useless,  and 
are  likely  more  dangerous  to  our  own 
people  than  they  are  to  an  enemy. 

It  must  be  emphasized  that  we  have 
not  produced  chemical  weapons  since 
1969.  Our  newest  stocks  are  therefore 
at  least  17  years  old,  and  the  oldest  are 
close  to  40  years  old. 

What  we  have  is  a  collection  of  junk 
that  we  started  putting  in  storage 
during  World  War  II  and  has  long  out- 
lived its  reliability  and  usefulness. 

Mr.  Chairman,  it  must  be  perfectly 
clear  that  the  Binary  Program  will  not 
add  one  single  round  of  chemical  mu- 
nitions to  our  stockpile.  It  merely  re- 
places our  old  and  dangerous  rounds 
with  new  weapons  that  are  inherently 
safe  to  store,  transport,  and  manufac- 
ture. 

So,  the  question  before  us  is  not 
whether  we  should  produce  chemical 
weapons— this  was  answered  years  ago. 

And  the  question  is  certainly  not 
that  we  should  add  to  our  existing 
stockpile.  No  one  advocates  that. 

The  question  is  whether  Congress 
will  proceed  with  making  our  chemical 
stockpile  safer  and  more  modern  and 
clearly  that  is  in  our  national  interest. 

I  can  speak  to  this  issue  from  an 
unique  perspective.  My  congressional 
district  is  one  of  eight  in  our  country 
in  which  this  aging  stockpile  is  now 
stored. 

If  there  is  any  doubt  in  anyone's 
mind  that  this  stockpile  poses  a  safety 
hazard  I  invite  you  to  visit  the  town  of 
Richmond,  KY,  where  my  constitu- 
tents  literally  live  within  a  stone's 
throw  of  the  bunkers  housing  these 
deadly  chemicals. 

Since  coming  to  Congress,  I  have  op- 
posed any  effort  toward  production  of 
chemical  weapons  until  we  make  the 
commitment  to  clean  up  this  old  gen- 
eration of  chemical  munitions. 

Last  year,  with  the  cooperation  of 
my  friend  and  colleague  from  Arkan- 
sas, Mr.  Anthony,  I  introduced  lan- 
guage which  established  the  frame- 
work for  a  comprehensive,  accelerated 
program  to  dispose  of  all  of  these  mu- 
nitions thus  making  way  for  the  safer 
binary  rounds. 


Given  the  sizable  risk  involved  for 
my  constituents.  I  do  not  always  fully 
agree  with  the  conclusions  derived  by 
the  Army.  But  the  bottom  line  is  that 
they  are  proceeding  in  full  cooperation 
with  the  Congress  to  destroy  these 
weapons. 

Mr.  Chairman,  I  don't  mind  telling 
my  colleagues  that  my  support  for  this 
program  remains  reluctant  and  condi- 
tioned on  the  commitment  to  get  rid 
of  our  current  stockpile  in  the  safest 
way  possible. 

I  have  explored  all  the  options  and 
have  searched  for  alternatives,  and  I 
remain  convinced  that  we  must  not 
pass  up  this  opportunity  to  modernize 
our  current  stockpile  and  leave  to  our 
next  generation  this  dangerous  legacy 
of  aging  nerve  gas  munitions. 

For  this  reason,  I  strongly  urge  the 
defeat  of  this  amendment. 

D  1715 

Mr.  PORTER.  Mr.  Chairman,  could 
the  Chair  tell  us  how  much  time  is  re- 
maining for  each  of  the  speakers? 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Illinois  [Mr.  Porter]  has  8  minutes  re- 
maining, the  gentlewoman  from  Mary- 
land [Mrs.  Byron]  has  7  minutes  re- 
maining, the  gentleman  from  Florida 
[Mr.  Fascell]  has  6  minutes  remain- 
ing, and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  has  6  minutes  re- 
maining. 

Mr.  PORTER.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  my  col- 
league, the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  who  has  been 
such  a  leader  on  chemical  weapons. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
can  hear  the  sighs  echoing  across  Cap- 
itol Hill  this  afternoon;  "Here  we  go 
again— chemical  weapons.  Why  fight 
that  battle  again?  Why  debate  the 
same  arguments  again?  We  have  been 
over  that  ground.  We  made  our  judg- 
ment last  year.  The  issue  has  been  set- 
tled—fini!" 

My  colleagues,  that  is  exactly  what 
those  who  oppose  this  amendment 
want  you  to  believe.  That  is  exactly 
what  those  in  the  Pentagon  bureauc- 
racy who  want  binary  chemical  weap- 
ons at  any  cost  are  telling  you. 

This  is  not  a  rerun  of  last  year.  It  is 
a  new  vote. 

I  address  myself  this  afternoon  to 
those  of  you  who  gave  the  Pentagon 
the  benefit  of  the  doubt  and  changed 
your  vote  last  year;  to  those  who  hon- 
estly believed  that  the  sensible  condi- 
tions which  Congress  imposed  on  the 
production  of  new  chemical  weapons 
would  be  fulfilled  completely. 

Let  me  refresh  your  memory.  The 
conditions  on  the  production  of  new 
chemical  weapons  this  House  ap- 
proved in  1985  were  twofold;  One.  that 
the  proposed  binary  weapons  actually 
worked;  and  two,  that  our  NATO  allies 
approved  their  production. 
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Well,  the  Bigeye  nerve  gas  bomb 
does  not  work  and  the  North  Atlantic 
Council,  NATO's  highest  ranking  body 
has  never  approved  the  production  of 
the  binaries.  To  further  complicate 
the  Issue,  the  administration  has  now 
agreed  with  West  Germany  to  remove 
our  entire  existing  chemical  stockpile 
from  Europe,  the  stockpile  that  gives 
credibility  to  our  chemical  deterrent. 

Last  May.  in  order  to  gain  West  Ger- 
many's approval  of  our  plans  to 
produce  new  binary  weapons,  the  ad- 
ministration agreed  to  withdraw  our 
entire  chemical  deterrent  force  from 
Western  Europe.  That  means  that 
none  of  the  newly  produced  binary 
weapons  will  replace  our  current 
stockpile  in  Europe.  More  importantly. 
It  means  the  United  States  will  with- 
draw our  entire  chemical  deterrent 
force  5.000  miles  from  Europe  while 
the  Soviet  Union  will  retain  its  stock- 
pile of  deadly  munitions  in  Eastern 
Europe  only  miles  from  our  NATO 
troops. 
This  is  sheer  folly. 

Opponents  of  this  amendment,  in- 
cluding Ambassador  Abshlre  who  has 
been  calling  members  from  Brussels, 
would  have  us  believe  that  we  could 
transport  binary  weapons  to  Europe  in 
a  time  of  crisis.  This  is  incredible.  It 
defies  logic.  According  to  reliable  esti- 
mates it  would  take  16  days  of  contin- 
uous air  transport  by  the  entire  fleet 
of  American  C-141  cargo  planes  to  de- 
liver the  required  binary  weapons  to 
Europe.  And.  that  estimate  assumes 
that  European  airfields  are  not  al- 
ready shrouded  in  gas  from  a  Soviet 
chemical  attack. 

The  creation  of  a  unilateral  chemi- 
cal weapons  free  zone  in  Western 
Europe  means  that  the  United  SUtes 
has  squandered  any  negotiating  ad- 
vantage with  the  Soviet  Union  that  we 
may  have  held.  In  addition  to  decimat- 
ing our  chemical  deterrent,  our  with- 
drawal would  also  lower  the  nuclear 
threshold  in  Europe. 

Indeed,  one  of  the  Pentagon's  chief 
proponents  on  this  issue,  the  former 
commander  in  chief  of  the  U.S.  Army 
in  Europe.  Gen.  Frederick  Kroesen, 
said  withdrawal  of  our  stockpile  means 
'there  will  be  no  retaliatory  capability 
In  Europe.  Militarily.  It's  a  step  away 
from  deterrence"  and  would  represent 
"almost  an  invitation  for  Soviet  use." 

In  order  to  rationalize  its  actions. 
the  Pentagon  has  fostered  the  myth 
that  existing  shells  in  the  European 
stockpile  are  leaking.  But  the  Presi- 
dent's Commission  last  year  reported 
that  "rumors  of  the  stored  munitions 
begin  dangerous  or  leaking  appear  to 
be  exaggerated  and  inaccurate"  and 
"all  weapons  in  Europe  are  servicea- 
ble."  Defense  Secretary  Weinberger 
himself  admitted  in  an  Interview  last 
E>ecember:  "The  chemical-filled  artil- 
lery rounds  that  are  currently  for- 
ward-deployed in  Europe  are  in  fact  in 
excellent  condition." 


Clearly,  we  cannot  afford  the  loss  of 
our  chemical  deterrent  in  Europe.  But. 
just  as  clearly  we  cannot  proceed  to 
produce  a  weapon  that  does  not  work. 
The  Pentagon  would  have  us  believe 
that  the  Bigeye  binary  bomb  is  an  ef- 
fective, combat-ready  weapon.  Howev- 
er, the  General  Accounting  Office 
comes  to  a  contrary  conclusion.  In  a 
report  issued  last  month,  GAO  con- 
cluded the  "Bigeye  bomb  is  not  ready 
for  production"  and  that  certain  prob- 
lems with  the  Bigeye  remain  "intrac- 
table." 

This  is  a  new  vote  today.  The  Pas- 
cell-Porter-Roukema  amendment  does 
the  following: 

Delays  production  for  binary  weap- 
ons for  1  year,  to  see  if  the  Pentagon 
can  get  the  Bigeye  bomb  to  work; 

Prevents  the  unilateral  dismantling 
of  our  chemical  deterrent  stockpile  in 
Europe. 

Mr.  Chairman,  let  me  put  this 
simply.  Right  now.  these  weapons  do 
not  work  and  cannot  be  deployed 
where  they  are  needed.  So  why  are  we 
being  asked  to  provide  almost  $200 
million  this  year,  and  almost  $3  billion 
in  the  next  5  years  for  a  faulty  weap- 
ons system  that  will  hurt  our  strategic 
position.  There  are  far  better  places  in 
the  defense  budget  where  this  money 
could  be  put  to  use. 

My  colleagues,  it  is  clear  that  some 
bureaucratics  in  the  Pentagon  want 
binary  weapons  at  any  cost. 

We  must  say  stop.  Not  under  these 
conditions,  not  this  year. 

Vote  for  the  Fascell-Porter-Rouke- 
ma  amendment. 

Mrs.  BYRON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Anthony]. 

Mr.  ANTHONY.  Mr.  Chairman,  the 
Congress  htis  answered  the  question  in 
the  positive  to  modernize,  that  is  the 
key  word,  modernize,  and  not  build  up 
our  chemical  capability. 

The  gentleman  from  Kentucky  [Mr. 
Hopkins],  my  colleague,  was  on  the 
floor  a  moment  ago.  He  and  I  got  to- 
gether on  an  amendment  last  year 
that  forced  destruction  as  we  modern- 
ized so  that  my  colleagues  can  be  as- 
sured that  there  will  not  be  continued 
buildup  of  chemical  weapons,  only  a 
modernization. 

The  Issue  today  is  which  is  the  best 
approach,  the  reasoned,  cautioned  ap- 
proach of  the  House  Armed  Services 
Committee,  or  the  step  back  and  do- 
nothing  approach  of  Porter-Roukema- 
Fascell. 

Let  us  take  a  look  at  what  their 
amendment  actually  does.  Their 
amendment  stops  production  of  the 
perfectly  good  155-millimeter  artillery 
shell.  They  have  not  talked  about 
that,  but  it  does  that.  It  eliminates  all 
funds  appropriated  last  year  for  the 
155-millimeter  shell  and  the  aircraft 
delivered  bomb. 

More  Importantly,  it  takes  a  step 
backward  from  last  year,  and  it  elimi- 


nates the  purchase  of  long-lead  Items 
needed  to  test  the  Bigeye,  low-rate  ini- 
tial production  facility.  In  other 
words,  you  have  to  buy  these  parts.  It 
takes  a  long  time  to  make  those  parts. 
They  stop  the  purchase  of  that,  so 
that  would  postpone  it  even  further. 

But  more  importantly,  they  would 
eliminate  our  arms  control  incentive. 

What  has  the  committee  done?  If 
you  have  not  looked  at  the  bill.  It  Is 
important  that  you  do  this.  Look  on 
page  27  and  look  at  section  123.  the 
Bigeye  bomb.  What  the  committee  has 
done  is  it  has  said  to  the  Pentagon  you 
do  not  get  $56.8  million  for  produc- 
tion, you  only  get  $10  million. 

Do  you  get  any  moneys  for  facilities? 
No.  You  get  zeroed  out. 

What  about  the  $10  million,  how  is 
it  affected?  It  is  fenced  this  way,  and  it 
is  very  important.  Funds  for  the 
Bigeye  bomb  may  not  be  obligated 
until  the  operational  tests  are  com- 
pleted, and  the  results  certified  to  the 
Congress. 

Who  has  to  make  that  recommenda- 
tion? The  GAO. 
It  is  fenced;  it  is  reasoned. 
Vote  down  the  amendment. 
Mr.  Chairman,  some  argue  that  we  should 
not  produce  Bigeye  now  but  rather  continue 
R&D  and  wait  until  a  better  system  is  avail- 
able later. 

But  what  about  the  state  of  today's  deter- 
rence? 

We  all  agree  the  United  States  needs 
chemical  deterrence.  Given  the  Soviet  threat, 
that  capability  must  cover  the  length  and 
breadth  of  the  battlefield.  Clearly,  the  United 
States  today  is  deficient  in  deep  strike  chemi- 
cal offensive  systems.  We  have  only  chemical 
spray  tanks  for  persistent  agent  delivery.  They 
are  highly  vulnerable.  We  have  no  persistent 
agent  filled  bombs. 

Will  Bigeye  provide  an  improved  deterrent 

posture?  Given  our  present  chemical  offensive 

capability,  the  answer  is  clearly  "yes"  to  meet 

today's  requirements  we  need  Bigeye  now. 

What  about  the  future?  Should  we  be  looking 

ahead  to  new  deep  strike  systems?  Again,  the 

answer  is  clearly  "yes!"  An  active  U.S.  R&D 

Program  on  retaliatory  chemical  systems  will: 

Guard  against  technological  surprises. 

Provide    feedback    to    defensive    system 

design;  and 

Keep  pace  with  new  weapon  development. 

We  already  know  the  results  of  doing  too 

little  in  this  arena.  That's  how  we  got  into  the 

situation  of  the  mid-1970's  with  no  deterrent 

capability  and  very  little  on  the  drawing  board. 

We've  been  playing  catchup  since. 

We  clearly  need  to  do  R&D  for  future  U.S. 
retaliatory  systems.  To  incorporate  standoff 
capabilities.  To  provide  new  agents.  To  pro- 
vide the  new  chemical  offensive  systems  for 
the  late  nineties. 

We  need  Bigeye  to  meet  today's  threat. 
That  is  clear.  We  need  R&D  to  meet  tomor- 
row's. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Maryland  (Mr. 
Hoyer]. 
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Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
support  of  the  Porter-Pascell  amend- 
ment to  the  defense  authorization  bill, 
H.R.  4428.  which  will  restore  the  origi- 
nal House  position  of  chemical  weap- 
ons adopted  last  year.  I  congratulate 
Congressmen  Porter  and  Fascell,  as 
well  as  Congresswoman  Roukema,  for 
their  hard  work  on  this  critical  issue. 

The  original  House  position,  adopted 
on  June  19.  1985.  provided  for  a  freeze 
on  the  procurement  or  assembly  of 
chemical  weapons  until  after  Septem- 
ber 30,  1987.  This  fence  was  to  ensure 
an  incentive  for  the  Soviet  Union  and 
other  nations  to  negotiate  a  mutually 
verifiable  agreement  banning  chemical 
weapons.  The  incentive  existed  in  that 
the  funds  would  be  released  if  an 
agreement  was  not  evident  by  Septem- 
ber 30,  1987.  Such  a  strategy  repre- 
sented a  sound  response  to  the  intran- 
sigence of  the  Soviet  Union  on  this 
issue,  and  I  voted  in  support  of  that 
position. 

Further,  the  original  House  position 
provided  that  such  modernization 
should  be  effected  by  replacement  of 
current  chemical  munitions  with 
binary  chemical  munitions.  The 
Porter-Fascell  amendment  restores 
this  requirement,  allowing  moderniza- 
tion to  occur,  but  blocking  withdrawal 
of  our  unitary  deterrent  from  Europe 
until  arrangements  are  made  for  their 
replacement  with  new  binary  weapons. 
This  is  a  commonsense  requirement 
which  obviates  the  need  for  tying  up 
our  fleet  of  270  C-14rs  to  move  bina- 
ries to  Europe  at  the  same  time  we 
would  need  to  transfer  reservists  and 
urgently  needed  support  materials.  It 
also  allows  us  to  move  forward  with 
modernization,  should  that  be  neces- 
sary in  the  absence  of  a  treaty. 

Mr.  Chairman,  nothing  has  changed 
since  the  original  House  vote  in  1985 
which  necessitates  a  weakening  or  re- 
versal of  the  original  House  position. 
The  logic  for  a  2-year  freeze,  which 
would  now  be  a  1-year  freeze,  remains 
intact.  In  fact,  negotiations,  to  the 
credit  of  the  administration,  appear  to 
be  moving  ahead  rapidly,  and  there  is 
little  reason  to  expend  the  significant 
resources  involved  if  they  can  at  all  be 
avoided.  The  Soviets  should  have  no 
reason  to  doubt  our  resolve  if  the 
money  is  authorized  and  ready  to  go 
unless  significant  movement  toward  a 
treaty  occurs  before  September  30, 
1987.  Restoring  the  original  House  1- 
year  freeze  is  a  responsible  approach 
which  encourages  negotiations  and  yet 
provides  for  the  modernization  of  our 
chemical  deterrent  should  these  nego- 
tiations fail. 

I,  therefore,  urge  the  House  to  sup- 
port the  Porter-Fascell  amendment  to 
restore  the  original  House  position  to 
fence  procurement  and  production  of 
chemical  weapons  until  October  1. 
1987,  and  prevent  the  unilateral  with- 
drawal of  our  existing  chemical  deter- 
rent forces  from  Europe. 


Mr.  Chairman,  I  was  1  of  the  12  or 
perhaps  15  that  switched  my  vote  last 
year  on  the  basis  of  the  Skelton 
amendment. 

The  distinguished  gentleman  from 
Missouri  [Mr.  Skelton]  worked  this 
issue  very  hard.  I  had  numerous  talks 
with  him,  and  I  have  a  great  deal  of 
respect  for  him. 

Mr.  SPRATT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  only  have  a  limited 
amount  of  time,  but  I  believe  the  dis- 
tinguished gentleman  was  with  me  on 
that,  so  I  yield  to  the  gentleman  from 
South  Carolina. 

Mr.  SPRATT.  Mr.  Chairman,  I  want 
to  clarify  a  point.  It  is  correct  that  last 
year  we  represented  there  would  be  no 
production  until  October  1,  1987. 

I  think  the  gentleman  will  find  that 
the  bill,  and  the  permanent  law,  still 
provide  that.  It  provides  there  will  be 
no  final  assembly  of  all  of  the  compo- 
nents until  October  1,  1987.  That  is 
what  we  were  talking  about  on  the 
floor  last  year.  That  is  still  the  law 
today,  and  it  is  unaffected  by  this  bill. 

Mr.  HOYER.  I  appreciate  what  the 
gentleman  says,  and  I  have  great  re- 
spect for  the  gentleman.  I  understand 
that  we  differ  at  this  point  on  this 
issue. 

However,  the  language  was  clearly 
that  we  would  expend  no  moneys. 

Now  the  other  body  did  not  buy 
that,  I  understand.  But  without  that 
language  you  would  not  have  had  an 
authorization  in  1986,  I  am  convinced 
of  that,  because  I  have  talked  to  the 
12  or  so  that  voted. 

Mr.  Chairman,  that  was  a  reasonable 
position  in  1985,  and  it  is  a  reasonable 
position  now.  I  ask  you  to  support  the 
Porter-Pascell-Roukema  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  the  long 
hitter. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Chairman,  I  rise 
in  opposition  today  to  the  Fascell-Porter-Rou- 
kema  amendment  to  delay  the  production  of 
binary  chemical  weapons  for  1  year. 

Utah  has  been  closely  involved  with  the 
Chemical  Weapons  Program  for  many  years. 
Most  of  the  research  and  development  of 
chemical  weapons  has  been  done  at  Dugway 
Proving  Ground;  most  of  the  existing  stockpile 
is  stored  at  Tooele  Army  Depot  and  most,  If 
not  all,  of  the  stockpile  will  be  demilitanzed  at 
Tooele. 

I  have  worked  at  Dugway  Proving  Ground 
as  a  statistician  analyzing  technical  data  on 
chemical  weapons,  so  I  think  I  speak  from  a 
unique  vantage  point  when  I  speak  about  the 
need  for  modernization  of  our  chemical  weap- 
ons. 


I  have  personally  worked  with  the  GB  and 
VX  chemical  weapons,  which  comprise  our 
cun^ent  stockpile,  and  I  know  that  the  modern- 
ized binary  chemical  weapons  are  much  safer 
and  more  effective.  The  current  weapons  con- 
taining GB  and  VX  are  lethal  at  inceptxjn 
since  the  chemicals  are  activated  in  their  stor- 
age tanks.  The  weapons  are  aging  and  leak- 
ing. The  chemicals  used  in  binary  weapons, 
however,  are  stored  separately  and  are  not 
lethal  until  they  are  combined  at  the  time  tf>ey 
are  needed. 

Congress  has  required  the  Army  to  demilita- 
rize its  cun-ent  stockpile  of  chemical  munitk>n8 
by  1994.  To  once  again  delay  modernization 
of  our  chemical  weapons  stockpile,  just  1 
short  year  after  Congress  took  action  to  end 
our  16-year  unilateral  moratorium  on  chemical 
weapons  production,  would  drastically  Impair 
our  deterrent  capability. 

The  Soviet  Union  has  used  chemical  weap- 
ons in  Laos,  Kampuchea,  and  Afghanistan  in 
violation  of  international  law,  and  Iraq  has 
been  using  them  In  their  war  against  Iran  tor 
the  past  3  years.  While  we  are  still  at  the  ne- 
gotiating table  with  the  Soviets  working  out  a 
verifiable  global  ban  on  chemical  weapons,  it 
would  be  a  grave  mistake  to  rely  on  our  exist- 
ing aging,  soon-to-be-defunct,  chemical  stock- 
pile for  deterrence. 

Critics  of  the  modernization  program  ques- 
tion the  wisdom  in  storing  the  weapons  in  the 
United  States  If  they  are  to  be  used  abroad. 
What  these  critics  may  be  overiooking  is  the 
fact  that  we  already  have  storage  facilities  in 
the  United  States  and  since  the  binary  weap- 
ons will  transport  safely  and  effectively,  there 
is  no  need  to  build  storage  facilities  abroad. 

The  time  for  modernization  is  r)ow.  I  urge 
my  colleagues  not  to  delay  any  longer  by 
voting  against  this  amendment. 

Mr.  RIDGE.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  for  yield- 
ing me  this  time  to  discuss  the  Porter 
amendment. 

We  are  about  to  sometime,  hopefully 
by  the  end  of  this  week,  vote  on  a  de- 
fense budget  in  excess  or  near  $280  bil- 
lion. We  have  talked  about  NATO 
strategy,  we  have  talked  about  sophis- 
ticated SDI,  offensive  and  defensive 
capability.  Trident  missiles.  We  have 
not  spent  too  much  time  talking  about 
the  conventional  soldier,  the  airman 
and  the  sailor  and  the  marine.  We 
have  not  concerned  ourselves  with 
conventional  theater  and  a  conven- 
tional soldier  weapons.  I  am  glad  to 
have  the  opportunity  to  share  a  few 
thoughts  with  you  about  chemical 
weapons  and  about  the  Porter  amend- 
ment. 

I  know  that  some  of  my  colleagues 
have  spent  some  time  in  combat,  and 
many  of  you  also  know,  that  men  in 
combat  are  motivated  to  do  or  not  to 
do  different  things  for  a  variety  of  rea- 
sons. Sometimes  it  is  instinct,  some- 
times it  is  fear,  sometimes  it  is  anger, 
sometimes  it  is  training.  But  these 
myriad  of  emotions  and  influences 
each  affect  what  men  do  or  do  not  do. 

Chemical  weapons  are  not  a  conven- 
ient or  politically  comfortable  subject 
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for  anybody  to  discuss.  As  a  matter  of 
fact,  we  do  not  like  discussing  chemi- 
cal weapons  on  the  floor  of  the  House 
of  Representatives. 

But  as  much  as  we  do  not  like  debat- 
ing It,  those  men  and  women  who  are 
presently  serving  and  providing  a  con- 
ventional capability  in  the  armed  serv- 
ices of  this  country,  do  not  want  to  be 
put  in  the  position  to  fight  In  it. 

D  1730 

Now.  admittedly,  we  have  spent  hun- 
dreds of  millions  on  defensive  equip- 
ment; I  laud  that.  I  applaud  it.  I  en- 
courage It,  and  we  should  continue  to 
fund  it.  Pause  for  a  moment  and  think 
about  that  soldier,  using  our  defensive 
equipment.  His  hearing  is  Impaired. 
his  vision  is  impaired,  his  movement  is 
impaired,  command  and  control  is  im- 
paired. We  provide  adequate  defensive 
equipment  but  that  is  not  enough  to 
avoid  putting  him  in  the  position 
where  he  has  to  use  that  defensive 
equipment.  We  need  an  offensive  capa- 
bility. We  need  a  deterrent.  We  need 
an  intermediate  strike  capability.  We 
need  a  deep  strike  capability  so  defen- 
sive equipment  we  are  spending  hun- 
dreds of  millions  of  dollars  on  will  not 
have  to  be  used. 

We  do  not  have  that  capability  right 
now.  The  Armed  Services  Committee, 
in  their  approach,  is  moderate;  it  is 
reasonable,  there  is  a  reduction  in 
fimdlng  for  the  155-artillery  round; 
there  is  a  reduction  in  funding  for  the 
Blgeye  bomb;  it  is  limited— only  long- 
lead  items  will  be  purchased  and  not 
before  October  1987. 

So  I  encourage  my  colleagues  who 
au-e  interested  in  those  men  and 
women  from  their  districts  who  are 
serving  on  the  conventional  front  line 
defending  this  country  throughout  the 
world,  to  reject  this  amendment.  Give 
the  man  offensive  capability  so  poten- 
tial use  of  existing  defensive  capability 
can  be  eliminated.  They  are  compati- 
ble and  both  are  absolutely  essential 
for  the  protection  of  our  servicemen. 

Vote  no  on  this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  would 
advise  that  the  gentleman  from  Illi- 
nois [Mr.  PoRT«R]  has  3  minutes  re- 
maining; the  gentlewoman  from  Mary- 
land [Mrs.  Byron]  has  5  minutes  re- 
maining; the  gentleman  from  Florida 
[Mr.  PAScnx]  has  3  minutes  remain- 
ing; the  gentleman  from  Alabama  [Mr. 
Dickinson]  has  3  minutes  and  he  is 
entitled  to  close  debate. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
1  minute  to  my  colleague,  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
has  3  minutes  and  he  will  now  be  rec- 
ognized for  4  minutes. 

Mr.  PORTER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 


Mrs.  BYRON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  StrattonI. 

Mr.  STRATTON.  Mr.  Chairman, 
just  as  the  gentleman  from  Texas  [Mr. 
Leath]  said  a  little  while  ago,  those  of 
us  who  have  been  mixed  up  in  this 
matter  of  chemical  warfare  have  many 
remembrances  of  what  went  on  before. 

It  was  not  until  last  year  that  we  fi- 
nally began  to  get  the  point  across 
that  the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  dramatically  demonstrat- 
ed to  us  a  moment  ago;  that  by  our  re- 
fusal to  have  a  reliable,  usable,  effec- 
tive, modern  chemical  warfare  capabil- 
ity, we  are  jeopardizing  the  lives  of  our 
soldiers  and  making  it  impossible  for 
them  to  do  their  best  on  the  battle- 
field. They  have  no  deterrent  against  a 
Soviet  chemical  attack. 

Fortunately,  because  of  the  skill  of 
the  gentleman  from  South  Carolina 
[Mr.  Spratt]  and  the  gentleman  from 
Missouri  [Mr.  Skelton],  they  com- 
bined to  do  an  outstanding  job  in  put- 
ting some  limitations  on  the  1986  legis- 
lation both  in  terms  of  time  and  in 
terms  of  getting  something  that 
nobody  thought  we  would  be  able  to 
do;  namely,  the  support  of  the  NATO 
alliance. 

Shortly  thereafter.  I  went  to  Germa- 
ny, and  I  can  remember  that  the 
American  commanders  over  there 
were  still  very  nervous  about  the  idea 
of  bringing  up  new  binary  chemical 
weaponry;  and  they  thought  that  per- 
haps it  was  going  to  be  a  mistake;  but 
some  6  months  later,  it  turned  out 
that  by  some  method.  1  do  not  know 
what  it  was.  that  our  NATO  allies 
what  it  was,  that  our  NATO  allies  had 
already  agreed  to  support  these  weap- 
ons, realizing  they  were  intended  to 
protect  Europeans,  as  well  as  Ameri- 
cans stationed  in  Germany. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Bedell]. 

Mr.  BEDELL.  Mr.  Chairman,  it  has 
been  said  that  this  is  the  same  issue  as 
last  year.  This  is  right  in  some  regards. 

Last  year,  we  voted  to  delay  funding 
for  2  years.  One  year  has  gone  by;  now 
we  are  asking  to  delay  funding  for  1 
year.  There  are  some  differences,  how- 
ever. One  of  the  differences  is  that 
since  that  time,  we  have  a  GAO 
report. 

Let  me  read  to  you  from  that  GAO 
report.  They  concluded  that  the 
bomb's  technical  problems  were  so— 
and  I  quote— "unrelenting  that  it  is 
not  even  ready  for  development  test- 
ing, let  alone  production." 

Another  thing  that  has  happened  is 
that  the  President  has  agreed  to  pull 
our  weapons  system  out  of  Europe  at 
this  time.  This  bill  would  say  that  we 
would  not  do  that. 

The  previous  speaker  said  Europe 
supports  this.  They  do,  but  they  have 
not  agreed  to  let  us  put  any  of  these 
new  binary  weapons  on  their  soil.  I  am 


telling  you  that  whether  you  are  a 
hawk  or  a  dove,  this  is  something  that 
everyone  certainly  should  support. 

It  said  that  in  combat,  you  need 
something  that  works.  I  agree  with 
that.  The  GAO  has  said  it  does  not 
work.  Do  we  want  to  replace  some- 
thing that  does  work  with  something 
that  will  not  work  for  our  people  that 
are  in  combat? 

The  issue  is  pure  and  simple,  my 
friends:  the  issue  is  whether  we  are 
going  to  vote  to  move  forward  in  a 
weapons  system  that  could  easily  cost 
$2.5  billion;  that  the  GAO  says  does 
not  work;  or  whether  we  are  going  to 
say  we  are  going  to  save  the  taxpayer's 
money  and  not  spend  it,  when  we  al- 
ready have  a  system  in  place. 

I  urge  everyone  to  support  this 
amendment  regardless  of  your  stand 
on  arms  control. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Porter-Fascell-Roukema  amendment 
and  reaffirm  the  conditions  barring  the  ex- 
penditure of  funds  for  the  production  of  binary 
chemical  munitions  that  were  adopted  by  the 
House  last  year.  Clearly,  a  vote  to  delay  pro- 
duction of  new  U.S.  chemical  munitions  is  in 
the  best  national  security  interests  of  the 
Nation  and  the  NATO  alliance.  Equally  impor- 
tant, however,  a  vote  to  delay  production  of 
new  U.S.  chemical  munitions  affords  Congress 
the  oversight  opportunity  to  more  thoroughly 
investigate  both  the  General  Accounting  Of- 
fice's findings  that  persistent  technical  flaws 
remain  rampant  in  the  Bigeye  Program  and 
that  the  Pentagon  engaged  in  illegal  practices 
in  securing  congressional  support  for  Bigeye 
production.  Each  of  these  findings  dictate  that 
delay  Is  the  best  policy  for  Congress  to  en- 
dorse. 

Having  arrived  in  Congress  as  part  of  the 
"Watergate  class,""  I  am  chagrined  to  know 
that  as  I  leave  this  body,  a  new  scandal  is 
simmering  within  the  Pentagon  around  the 
binary  chemical  munitions  program.  I  don"t 
know  that  this  should  surprise  me.  Why 
should  I  be  surprised  that  during  an  era  of 
$400  hammers  and  $600  toilet  seats  that  the 
Pentagon  is  pressing  us  to  fund  a  weapon 
system  of  dubious  design,  whose  technical 
problems  are  so  "unrelenting  that  it  is  not 
even  ready  for  development  testing,  let  alone 
production?""  Why  should  I  be  surpnsed  that  in 
pressing  us  to  approve  production  of  the 
Bigeye  that  the  Pentagon  engaged  in  illegal 
activities  and  a  misuse  of  public  funds?  Well, 
to  tell  you  the  truth,  I  am  not  surprised.  I  am 
outraged.  We've  had  "Watergate,""  and  now 
we  have  "Gasgate."  The  real  question  is, 
then,  What  are  we  going  to  do  about  it? 

Mr.  Chairman,  in  reviewing  the  GAO's  latest 
report  to  Congress  on  the  Bigeye,  I  was 
amazed  at  the  number  of  illegal  and  unethical 
actions  that  the  Chemical  Warfare  Review 
Commission  undertook.  For  example,  the 
1985  [)epartment  of  [Defense  Appropriations 
Act  was  violated  by  the  hiring  of  legislative  af- 
fairs and  public  relations  consultants  to  lobby 
Congress  on  the  Commissions  findings  in 
support  of  Bigeye.  These  actions  also  violated 
the  Federal  Advisory  Committee  Act,  as  well 
as  0MB  regulations  stating  that  the  Commis- 
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sion  "was  not  authorized  to  use  appropriated 
funds  to  express  its  views  publicly  to  anyone 
l)ut  the  President  or  to  initiate  communications 
with  Congress,  especially  when  that  communi- 
cation was  aimed  at  influencing  pending  legis- 
lation." In  addition,  ttie  Defense  Department 
misused  public  funds  in  illegal  payments  for 
consulting  services,  irwluding  payments  to  a 
public  relations  consultant  who  was  not  even 
in  the  country  at  the  time  these  illegal  serv- 
ices were  supposedly  rendered. 

Mr.  Chairman,  I  am  a  firm  believer  in  a  U.S. 
defense  capacity  that  is  second  to  no  other 
power.  In  order  to  achieve  and  maintain  such 
a  capacity,  we  must  make  sure  that  in  approv- 
ing any  weapon  system  that  it  will  accomplish 
the  mission  for  which  it  is  designed.  The  Big- 
eye's  decrepit  design  will  not  enhance  current 
United  States  chemical  deterrent  capacity 
over  the  Soviet  Union.  Our  unitary  munitions 
fulfill  that  mission  quite  ably.  In  the  absence  of 
at  least  one  European  country  being  willing  to 
accept  the  deployment  of  new  binary  chemical 
munitions,  the  withdrawal  of  unitary  munitions 
from  Europe  will  not  lessen  the  risk  of  chemi- 
cal confrontation  with  the  Soviet  Union  but  in- 
stead invite  such  a  confrontation.  Neverthe- 
less, the  Pentagon  wants  the  Bigeye  and  at 
any  price,  including  violation  of  the  laws  gov- 
erning their  activity.  Mr.  Chairman,  we  have 
the  ultimate  responsibility  to  stop  Gasgate  in 
its  tracks  and  to  stop  it  today  by  voting  in  sup- 
port of  the  Porter-Fascell-Roukema  amend- 
ment. 

Comptroller  General 
OF  THE  United  States, 
Washington,  DC,  June  25,  1986. 
B-2227S8. 

Hon.  Dante  B.  Fascell, 
Chainnan,  Committee  on  Foreign  Affairs. 
House  of  Representatives. 
Dear  Mr.  Chairman:  This  responds  to 
your  letter  of  March  27,  1986,  in  which  you 
and  Representative  Jack  Brooks,  Chairman, 
House  Committee  on  Government  Oper- 
ations, requested  this  Office  to  render  a 
legal  opinion  and  conduct  an  investigation 
concerning  certain  activities  of  the  Chemi- 
cal Warfare  Review  Commission  (CWRC),  a 
Presidential  advisory  committee.  Sul>se- 
quent  discussions  with  your  staff  limited 
the  scope  of  the  legal  opinion  to  the  ques- 
tion of  whether  the  employment  and  use  of 
two  legislative  and  public  affairs  consult- 
ants l)y  the  CWRC  may  have  violated  appli- 
cable laws  and  regulations. 

We  conducted  a  preliminary  investigation 
to  develop  the  facts  regarding  the  use  of  the 
consultants,  which  consisted  of  Interviews 
of  knowledgeable  individuals  and  a  search 
of  available  files.  The  factual  data  reported 
in  the  opinion  was  derived  from  these  inter- 
views and  from  relevant  documents.  As  a 
result  of  the  preliminary  investigation,  we 
concluded,  for  the  reasons  given  below,  that 
the  Office  of  the  Secretary  of  Defense 
(OSD)  violated  the  Federal  Advisory  Com- 
mittee Act  and  other  applicable  statutory 
and  regulatory  provisions  regulating  lobby- 
ing and  public  affairs  activities  in  the  course 
of  providing  administrative  support  for  the 
CWRC.  A  more  detailed  explanation  of  our 
findings  and  legal  conclusions  is  attached 
hereto.  We  are  presently  continuing  our 
review  and  investigation  of  the  activities  of 
the  entire  Commission  and  expect  to  issue 
our  report  within  a  few  months. 


SUMMARY  or  THE  LEGAL  OPINION 

Background 
Congress  authorized  the  President  to  es- 
Ubllsh  the  CWRC  in  the  DOD  Authoriza- 
tion Act,  1985,  Public  Law  98-525,  October 
19,  1984,  98  SUt.  2492.  That  Act  required 
the  CWRC  to  report  its  findings  and  recom- 
mendations to  the  President,  who  was  di- 
rected to  submit  the  report  together  with 
his  comments  to  the  Congress  not  later 
than  April  1,  1985.  The  President  promul- 
gated Executive  Order  12502  on  January  28, 
1985  (3  C.P.R.  p.  331  (1986))  establishing  the 
CWRC.  Among  other  things,  the  Order 
stated  that:  (1)  the  CWRC  was  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I);  (2)  the  CWRC  was  to  review 
the  adequacy  of  the  chemical  warfare  pos- 
ture of  the  United  States  and  report  ite 
findings  and  conclusions  to  the  President: 
and  (3)  the  Secretary  of  Defense  was  re- 
sponsible for  providing  the  CWRC  with  the 
administrative  staff  and  support  services  it 
required. 

About  March  12,  1985,  the  Executive  Sec- 
retary of  the  Commission,  a  DOD  official, 
authorized  the  hiring  of  John  A.C.  Gibson 
as  a  legislative  affairs  consultant  and  Peter 
Hannaford  as  a  public  affairs  consultant  for 
the  CWRC  under  the  provisions  of  5  U.S.C. 
i  3109.  The  consultants  developed  a  com- 
plete legislative  and  public  affairs  strategy 
for  the  CWRC,  designed  to  influence  the 
public  and  the  Congress  favorably  about  the 
CWRC's  viewpoint  on  funding  new  chemical 
warfare  weapons  production.  The  strategy 
involved  making  contact  with  the  staff  of 
congressional  committees  and  individual 
members  and  briefing  them  about  the  func- 
tions and  activities  of  CWRC.  The  legisla- 
tive affairs  consultant  arranged  for  CWRC 
members  to  brief  congressional  members  on 
the  CWRC's  views  on  funding  new  chemical 
warfare  weapons,  once  the  Commission  had 
formulated  a  position. 

The  public  affairs  consultant  prepared 
and  distributed  press  packets  on  the  CWRC, 
issued  press  releases  on  CWRC  activities. 
and  notified  the  press  of  CWRC  hearing 
dates.  In  addition  the  public  affairs  consult- 
ant sought  opportunities  for  a  CWRC 
spokesperson  to  appear  before  the  media  to 
present  the  CWRC  viewpoint.  The  consult- 
ant also  arranged  for  the  chairman  to 
appear  on  the  McNeil-Lehrer  News  Hour 
public  television  show  to  discuss  the  CWRC 
position. 

LEGAL  CONCLUSIONS 

There  are  a  number  of  statutory  and  regu- 
latory provisions  that  prohibit  the  use  of 
legislative  and  public  affairs  consultants  by 
a  Presidential  advisory  committee  to  influ- 
ence the  public  and  the  Congress  with  re- 
spect to  pending  legislation.  These  provi- 
sions Include  restrictions  on  the  types  of  ac- 
tivities in  which  advisory  committees  may 
engage  as  well  as  general  restrictions  on 
agency  lobbying,  publicity  and  propaganda 
activities,  and  the  use  of  publicity  experts. 
We  have  briefly  summarized  these  restric- 
tions l>elow: 

Section  9(b)  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I  9(b))  restricts 
the  use  of  Federal  advisory  committees  to 
perform  advisory  functions  only,  unless  oth- 
erwise provided  by  law  or  Presidential  direc- 
tive. That  section  also  makes  the  President 
or  an  officer  of  the  Federal  Government  (as 
opposed  to  the  advisory  committee)  solely 
responsible  for  determining  the  action  to  be 
taken  or  the  policy  to  t>e  expressed  with  re- 
spect to  matters  upon  which  the  advisory 
committee  reports.  Since  Executive  Order 


12502  limited  the  mission  of  the  CWRC  to 
preparing  a  report  on  its  findings  and  con- 
clusions for  the  President,  we  have  deter- 
mined that  OSD  was  not  authorized  to 
employ  legislative  and  public  affairs  con- 
sultants to  support  the  CWRC  In  an  at- 
tempt to  influence  the  public  and  the  Con- 
gress regarding  the  CWRC's  recommenda- 
tions. 

The  antilobbying  restriction  contained  In 
section  8069  of  the  DOD  Appropriation  Act, 
1985,  Public  Law  98-473,  October  12,  1984. 
98  Stat.  1904,  is  also  applicable  to  the  em- 
ployment of  the  legislative  affairs  consult- 
ant by  OSD  for  the  CWRC.  That  provision 
states  that  funds  appropriated  for  DOD 
may  not  be  used  "in  any  way,  directly  or  in- 
directly, to  influence  congressional  action 
on  any  legislation  or  appropriation  matters 
pending  before  the  Congress." 

As  an  advisory  committee,  the  CWRC  did 
not  administer  laws  or  programs  and  was  re- 
stricted to  advisory  functions  only.  It  there- 
fore was  not  authorized  to  communicate  its 
views  to  the  Congress  unless  it  was  respond- 
ing to  a  direct  congressional  request  for  in- 
formation. Accordingly,  the  hire  of  a  legisla- 
tive affairs  consultant  was  a  violation  of  the 
antilobbying  appropriation  restriction  con- 
tained in  section  8069,  since  the  consultant's 
activities  were  directed  toward  influencing 
legislation  pending  before  the  Congress. 

OMB  Circular  A- 120  provides  guidance  to 
Heads  of  Executive  agencies  for  the  use  of 
consulting  services.  Subparagraph  6e  of  that 
Circular  states  that  "consulting  services  will 
not  be  used  under  any  circumstances  to  spe- 
cifically aid  in  influencing  or  enacting  legis- 
lation." Since  we  have  determined  that  the 
CWRC  legislative  affairs  consultant  did 
engage  in  activities  to  influence  appropria- 
tions measures,  it  follows  that  suparagraph 
6e.  OMB  Circular  A-120  was  also  violated  by 
OSD. 

Section  8002  of  the  DOD  Appropriation 
Act.  1985,  states  that  DOD  appropriations 
shall  not  "be  used  for  publicity  or  propagan- 
da purposes  not  authorized  by  the  Con- 
gress."  A  similar  restriction  is  contained  in  5 
U.S.C.  §  3107.  and  states  that  "appropriated 
funds  may  not  be  used  to  pay  a  publicity 
expert  unless  specifically  appropriated  for 
that  purpose."  We  have  held  that  the  first 
mentioned  restriction  would  not  serve  to 
prohibit  an  agency  from  disseminating  in- 
formation reasonably  necessary  for  the 
proper  administration  of  the  laws  for  which 
the  agency  is  responsible,  to  the  general 
public  or  to  particular  inquirers.  See,  e.g.,  31 
Comp.  Gen.  311  (1952).  However,  the 
CWRC's  functions  were  solely  to  provide 
advice  to  the  President  and  there  was  no  au- 
thority for  the  consultant  to  distribute  un- 
solicited information  or  otherwise  to  engage 
in  the  promotional  activities  described  earli- 
er. 

Because  there  was  no  legal  authorization 
for  CWRC  public  affairs  activities,  employ- 
ment of  the  CWRC  public  affairs  consultant 
violated  the  provisions  of  section  8002  and  5 
U.S.C.  §3107.  Therefore.  OSD  expenditures 
for  a  public  affairs  consultant  for  the 
CWRC  are  also  improper. 

OSD  failed  to  comply  with  personnel  ap- 
pointment and  payment  procedures  regard- 
ing its  hiring  of  the  consultants.  They  were 
placed  in  a  duty  status  almost  two  months 
before  their  appointments  were  made.  One 
of  the  consultants  was  continued  in  a  pay 
status  while  out  of  town  on  non-Govern- 
ment business  and  was  paid  for  some  work 
actually  performed  by  the  other  consultant. 
OSD  paid  for  the  preappointment  services 
of  the  consultants  on  a  contractual  basis. 
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However,  the  consulUnU  should  not  have 
been  paid  because  of  the  appropriation  re- 
strictions described  above. 

Section  3(c)  of  Executive  Order  12502 
made  08D  responsible  for  providing  staff 
and  support  services  to  this  Presidential 
Commission.  We  have  concluded  that  OSD 
officials  violated  sUtutory  restrictions  by 
employing  a  legislative  affairs  consultant 
and  a  public  affairs  consultant  In  support  of 
the  CWRC.  By  separate  correspondence,  we 
will  be  requesting  OSD  to  recover  appropri- 
ated funds  expended  in  payments  made  to 
the  legislative  and  public  affairs  consultants 
in  violation  of  the  appropriations  restric- 
tions. 

Unless  you  publicly  announce  its  contents 
earlier,  we  plan  no  further  distribution  until 
30  days  from  the  date  of  this  opinion.  At 
that  time  we  will  send  copies  to  interested 
parties  and  make  copies  available  to  others 
on  request. 

Sincerely  yours. 

MtLTON  J.  SOCOLAR 

(For  Comptroller  General 

of  the  United  SUtes) 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  have  never  been  op- 
posed to  chemical  weapons.  I  am  op- 
posed to  new  chemical  weapons.  I  be- 
lieve that  we  do  need  a  chemical  deter- 
rent; I  believe  that  we  have  a  perfectly 
good  one.  We  have  a  huge  chemical 
weapons  stockpile,  numbering  in  the 
millions  of  projectiles,  both  here  and 
in  Western  Europe.  It  is  safe;  there 
has  never  been  an  accident,  never  a  fa- 
tality as  a  result  of  that  stockpile.  It  is 
forward  deployed,  it  is  in  excellent 
condition  according  to  the  word  of  our 
Secretary  of  Defense  expressed  just  in 
January  of  this  year. 

"If  it  isn't  broke,  don't  fix  it. "  Defi- 
cits In  our  country  are  $230  billion  this 
coming  year;  $230  billion  last  year.  We 
do  not  need  a  new  program  to  fix 
something  that  isn't  broke  for  $2.6  bil- 
lion additional  and  $10  to  $15  billion 
to  de-mil. 

The  Bigeye  bomb  is  a  disaster.  The 
GAO  says  so.  It  ought  to  have  more 
time  to  be  developed,  and  this  amend- 
ment gives  it  that  time. 

Finally.  Mr.  Chairman,  unilateral 
withdrawal  of  our  existing  stockpile 
from  Western  Europe  is  absolute  mad- 
ness. Sure,  we  are  going  to  rush  to  the 
front  In  time  of  crisis;  weapons  posi- 
tioned only  in  the  United  States;  we 
are  going  to  take  our  entire  C-41  capa- 
bility and  move  everything  to  the 
front— that  is  not  deterrence;  that  is 
an  invitation  to  a  chemical  attack. 

If  our  objective  is  deterrence,  and 
that  Is  the  only  reason  the  United 
States  should  ever  have  chemical 
weapons,  then  what  would  be  best  if 
we  were  to  produce  binary  weapons? 
Binaries,  both  here  and  in  Europe. 
What  would  be  second  best?  Binaries 
here  and  unitaries  in  Europe.  What 
would  be  third  best  and  worst?  Bina- 
ries only  in  the  United  States. 

Why  are  we  choosing  the  least  effec- 
tive alternative?  No  one  can  answer 
that  question. 


Mr.  Chairman,  this  amendment  rep- 
resents an  ultimate  waste.  Simply 
money  to  buy  a  new  weapons  system 
we  do  not  need,  we  lose  our  deter- 
rence, we  produce  one-fifth  of  what  we 
have  on  hand,  it  is  a  mistake.  I  urge 
the  Members  to  support  the  amend- 
ment. 

Mrs.  BYRON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  being  of- 
fered today.  I  think  that  of  all  of  the 
things  in  national  security,  one  of  the 
most  screwed  up  has  been  this  whole 
issue  of  binary  weapons. 

I  think  plenty  of  blame  lies  on  both 
the  Congress  and  the  executive 
branch;  but  I  believe  to  vote  for  the 
Fascell-Porter  amendment  would  be  a 
real  step  backward,  and  I  urge  all  my 
colleagues  to  vote  no. 

Mr.  SPRATT.  Mr.  Chairman,  let  me 
make  several  quick  points  in  conclu- 
sion. First  of  all,  this  amendment  pur- 
ports to  be  a  fence.  ■It's  just  a  fence." 
say  the  proponents  of  it.  This  is  a  far- 
reaching  fence. 

It  not  only  fences  fiscal  year  1987 
money,  it  fences  fiscal  year  1986 
money,  it  fences  money  for  the  pro- 
curement and  production  of  systems, 
it  fences  money  for  components;  it  is  a 
big  fence.  It  is  not  just  some  delay  in 
the  program;  it  is  an  effort  to  stop  the 
program  and  stop  our  program  of 
binary  modernization. 
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Second,  at  the  first  part,  the  first 
section  of  this  amendment  purports  to 
be  a  fence,  an  illusory  fence.  The 
second  part  of  it  is  a  nonsequitur.  It 
says.  "Dont  take  our  chemical  muni- 
tions out  of  Europe,  our  unitaries  out 
of  Europe  until  we  can  replace  them 
with  binary  munitions."  What  bina- 
ries? If  we  adopt  this  amendment, 
there  will  not  be  any  binaries.  We  pro- 
hibit the  production,  we  prohibit  the 
purchase  of  long-lead-time  items,  we 
prohibit  everything  connected  with  bi- 
naries out  of  last  year's  money  and 
this  year's  money.  Furthermore,  we 
will  not  have  to  remove  those  unitary 
weapons  from  Europe,  they  will 
remove  themselves,  they  will  take 
themselves  out  because  as  they  age, 
the  chemical  agents  lose  potency,  the 
castings  corrode,  they  become  useless. 
It  is  de  facto  removal  of  the  weapons 
unless  we  do  something  to  replace 
them. 

The  next  red  herring  is  the  Bigeye 
bomb.  That  is  what  you  have  heard 
about.  We  are  not  just  talking  about 
Bigeye.  We  are  talking  about  binary 
modernization  and  everybody  ought  to 
agree  that  is  a  superior  method  to  go 
if  we  are  going  to  have  a  chemical 


weapons  arsenal,  if  we  are  going  to 
have  some  sort  of  chemical  deterrent. 
The  Bigeye  has  problems.  I  agree 
with  you,  it  has  big  problems,  and 
they  need  to  be  worked  out.  It  has 
been  in  development  a  long  time. 

We  address  those  problems  in  this 
bill.  We  address  them,  first  of  all,  by 
erecting  another  fence  around  the 
Bigeye  money.  DOD  wanted  $58  mil- 
lion for  the  Bigeye,  we  gave  them  $10 
million.  They  wanted  $14  million  to 
set  up  a  second  production  line,  we 
gave  them  zero.  We  fenced  it.  We  said. 
'GAO,  we  want  you  to  be  our  watch- 
dog. We  want  these  test  results  certi- 
fied, and  you  can't  spend  any  of  this 
money,  this  year's  or  last  year's,  until 
you  complete  the  test,  until  the  Secre- 
tary certifies  the  results  and  until  we 
have  had  60  days  to  study  it." 

That  is  what  we  have  done  with  the 
Bigeye. 

As  to  the  rest  of  this  bill,  adopt  this 
bill  and  you  stop  the  155-millimeter 
howitzer  program.  It  is  just  a  replace- 
ment of  conventional  rounds  that  we 
need  for  our  artillery,  our  infantry. 
You  will  stop  that  program  altogether. 
You  will  stop  the  multilaunch  rocket 
system  altogether.  You  have  heard 
Mr.  Ridge  testify  we  need  something 
in  the  midrange.  That  program  sup- 
plies it. 

Mr.  Chairman.  I  move  that  we  stick 
with  the  bill  as  is.  It  is  a  good  program 
and  we  should  not  regress  by  adoption 
of  the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Durbin]. 
Mr.  DURBIN.  Mr.  Chairman,  last 
year  the  preceding  speaker  and  the 
gentleman  from  Missouri  made  and 
entirely  sensible  suggestion,  that  the 
future  of  chemical  weapons  in  the 
United  States  should  be  conditioned 
on  their  placement  in  Europe.  It  was 
sensible  because  these  weapons  are  de- 
signed primarily  for  battlefield  use 
with  our  NATO  allies.  That  passed  the 
House  of  Representatives  last  year. 
Since  then  our  NATO  allies  have  made 
it  clear  that  they  do  not  want  the 
chemical  weapons  stored  on  their  soil. 
They  have  said  to  the  United  States, 
"Thank  you  for  the  weapons  but  don't 
leave  them  in  Europe.  Send  them  back 
to  the  United  States." 

I  would  suggest  to  you  that  we  dedi- 
cate a  great  portion  of  our  Depart- 
ment of  Defense  budget  to  the  protec- 
tion of  Europe  and  to  the  protection 
and  preservation  of  our  alliance  with 
the  NATO  nations.  At  this  point  we 
have  to  ask  ourselves  whether  the 
commitment  is  there  for  our  allies  as 
we  asked  last  year.  I  do  not  believe  it 
is.  America's  chemical  weapons  are 
hideous  destructive  orphans  without  a 
home  or  a  mission. 

Join  me  in  supporting  the  pending 
amendment  to  reaffirm.  I  ask  your 


I 


August  13,  1986 


CONGRESSIONAL  RECORD— HOUSE 


e  going  to 
I  deterrent. 
IS,  I  agree 
blems,  and 
out.  It  has 
time. 

!ms  in  this 
;t  of  all.  by 
iround  the 
ed  $58  mil- 
'e  them  $10 

million  to 
an  line,  we 
it.  We  said, 

our  watch- 
esults  certi- 
any  of  this 
year's,  until 
il  the  Secre- 
nd  until  we 
t." 
ne  with  the 

I.  adopt  this 
5-millimeter 
St  a  replace- 
tids  that  we 
Lir  infantry. 
I  altogether, 
unch  rocket 
have  heard 
1  something 
rogram  sup- 
hat  we  stick 
3od  program 
by  adoption 

;hairman,  I 
listinguished 

dr.  DURBIN]. 

Eiirman,  last 
cer  and  the 
i  made  and 
jn,  that  the 
jons  in  the 
conditioned 
rope.  It  was 
ipons  are  de- 
ttlefield  use 
It  passed  the 
s  last  year. 
;s  have  made 
at  want  the 
on  their  soil, 
nited  States, 
)ns  but  don't 
id  them  back 

;hat  we  dedi- 
our  Depart- 
0  the  protec- 
le  protection 
alliance  with 
his  point  we 
whether  the 
our  allies  as 
lot  believe  it 
weapons  are 
ins  without  a 


21199 


vote  for  a  2-year  delay  on  binary 
chemical  weapons  production. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  Pascell-Courter-Roukema  amend- 
ment. 

There  are  three  reasons  why  we 
should  support  this  amendment. 

First.  DOD's  binary  program  prom- 
ised to  give  us  a  modern  chemical  de- 
terrent in  Europe  and  it  has  delivered 
unilateral  disarmament.  Not  one  Euro- 
pean NATO  country  has  agreed  to 
base  these  new  chemical  weapons  on 
their  soil. 

Second,  we  were  promised  modern, 
safe  weapons  but  we  are  now  being 
sold  a  chemical  Divad.  Outdated  weap- 
ons that  don't  work  and  the  GAO  is 
telling  us  not  to  fund  their  production. 

Third,  we  were  promised  a  strength- 
ening of  our  chemical  forces  in  the 
face  of  a  Soviet  buildup  but  instead  we 
give  the  Soviets  something  for  noth- 
ing. Our  current  stocks  will  be  with- 
drawn from  West  Germany  by  secret 
agreement  between  West  German 
Chancellor  Kohl  and  President 
Reagan  and  they  will  not  be  replaced 
by  binaries.  Unilateral  disarmament 
and  a  discarded  arms  control  bargain- 
ing chip  are  not  what  this  program 
was  supposed  to  give  us.  Nothing  could 
scare  the  Soviets  and  Warsaw  Pact  less 
than  no  chemical  deterrent  in  Europe, 
chemical  weapons  in  the  United  States 
which  don't  work  and  which  would 
have  to  be  transported  from  several 
different  States  in  a  crisis  because  we 
are  basing  the  binary  components  in 
different  States,  and  West  German 
veto  power  over  any  deployment  of 
our  weapons  in  a  contingency. 

Let's  get  serious.  The  binary  pro- 
gram must  present  us  with  weapons 
and  a  strategy  that  work  and  make 
sense  before  we  should  ever  even  be 
considering  funding  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  gentleman  from  Alabama 
[Mr.  Dickinson]  is  recognized  for  3 
minutes  to  close  debate. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  let  me 
answer  that  charge  "if  it  ain't  broke, 
don't  fix  it,"  right  off  at  the  very 
outset  of  my  remarks.  I  think  the  gen- 
tleman from  Kentucky,  who  has 
70.000  of  those  outdated  weapons 
stored  in  his  district  can  attest  to  the 
fact  that  they  are  in  fact  leaking  and 
out  of  date. 

Mr.  Chairman,  the  idea  of  chemical 
warfare  is  morally  repugnant.  Most  of 
us  shy  away  from  the  subject  or 
simply  want  nothing  to  do  with  it,  as 


was  so  well  expressed  by  my  friend, 
ToM  Ridge,  from  Pennsylvania. 

But  we  can't  escape  reality.  And  the 
harsh  reality  of  our  time  is  that  the 
Soviet  Union  has  a  substantial  chemi- 
cal warfare  capability  and  has  used  it 
already  against  defenseless  people  in 
Afghanistan. 

That  is  why  we  are  debating  this  ter- 
rible issue  today.  We  need  a  credible 
deterrent  that  can  bring  the  Soviet 
Union  to  the  bargaining  table  to  nego- 
tiate a  ban  on  these  weapons. 

The  United  States  has  been  a  leader 
in  trying  to  obtain  a  ban  on  these 
weapons. 

We  unilaterally  stopped  producing 
chemical  weapons  in  1969. 

It  has  been  pointed  out  that  in  1976 
we  in  Congress  refused  to  reduce  pro- 
duction of  binary  chemical  munitions 
to  encourage  the  Soviets  to  conclude  a 
treaty. 

The  Soviet  Union  has  remained  in- 
transigent. Sixteen  years  of  dedicated, 
innovative,  sincere  attempts  on  our 
part  to  ban  these  weapons— and  the 
Soviet  response  has  been  to  build  up 
their  chemical  stockpile. 

Is  our  current  stockpile  a  credible 
deterrent?  The  experts  say  it  isn't. 

Our  former  colleague,  Dave  Emory, 
Deputy  Director  of  our  Arms  Control 
and  Disarmament  Agency  has  said: 

The  current  United  States  chemical  war- 
fare stockpile  is  clearly  inadequate— either 
to  deter  Soviet  use  or  to  give  them  an  incen- 
tive to  negotiate. 

Will  modernization  help  us  toward  a 
ban?  As  David  Abshire,  U.S.  Ambassa- 
dor to  NATO  recently  wrote: 

By  staying  the  course  the  U.S.  can  create 
an  incentive  for  the  Soviets  to  negotiate  se- 
riously for  a  world-wide  ban  on  chemical 
weapons. 

And  there  it  is.  the  dilemma  we  have 
been  faced  with  for  so  many  years  in 
order  to  achieve  an  ultimate  ban  on 
chemical  weapons,  we  first  have  to 
build  a  credible  deterrent.  It  is  the 
paradox  of  our  time. 

But  we  have  got  to  live  with  it. 

If  I  might  conclude  on  a  very  person- 
al note,  many  of  you  know  that  some 
of  us  served  during  World  War  II.  This 
Member  served  in  France,  Belgium, 
and  Germany  as  a  combat  infantry- 
man. I  think  it  was  in  July  1944  while 
near  Le  Deseret  and  Isigny  in  France, 
our  2d  Battalion,  39th  Infantry  was 
fighting,  and  at  the  time  we  got  an 
order  to  turn  in  gas  masks.  It  had  been 
determined  that  the  chances  of  gas 
warfare  were  so  low  that  we  did  not 
need  to  carry  the  masks  with  us  any- 
more. Now,  why  do  you  think  the 
allies  would  issue  such  an  order?  It 
was  because  the  Nazis  knew  that  if 
they  started  gas  warfare  on  the  battle- 
field, there  would  be  swift  retaliation. 
Neither  side  wanted  it.  But  is  there 
anyone  who  believes  a  totalitarian 
power  yesterday  or  today  would  be 
stopped  from  chemical  warfare  if 
there  was  no  fear  of  credible  retalia- 


tion? I  urge  you  all  to  reject  this 
amendment.  I  fully  understand  the 
sincerity  and  the  deep  emotion  behind 
the  amendment,  but  I  really  do  ques- 
tion its  judgment. 

The  President  needs  a  credible  de- 
terrent if  he  is  to  achieve  the  goal  of 
harming  these  weapons.  I  say  give  him 
a  chance,  give  him  what  he  needs  so 
that  we  can  ban  these  weapons  from 
the  face  of  the  Earth  once  and  for  all. 

And  I  guess  on  a  personal  note,  if 
there  is  a  moment  left  in  my  time,  let 
me  comment  on  some  of  the  debate 
that  has  gone  on  here  today  and  all 
the  things  that  have  transpired.  Oh,  I 
just  wish  each  and  every  one  of  you 
would  put  yourselves  in  the  position  of 
the  President  who  finally  has  to  sit 
across  the  table  from  that  adversary. 
You  can  all  talk  about  the  issues  on 
the  fringes  and  around  the  edges  here, 
but  you  do  not  have  to  meet  that  ad- 
versary head  to  head.  Believe  me  how 
much  better  our  President's  position  is 
going  to  be  in  the  end  if  he  is  dealing 
from  a  position  of  strength  in  all  these 
areas  that  we  have  attempted  time 
after  time  by  amendment  after  amend- 
ment to  gut  his  negotiating  strength 
during  the  course  of  this  debate.  It  is 
just  rather  repugnant  to  this  Member, 
and  I  could  not  refrain  from  at  least 
getting  it  off  my  chest  as  we  close  the 
debate  here. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  I  am  afraid  that  this 
amendment  doesn't  recognize  that  the  Soviet 
capability  to  deploy  chemical  weapons  in 
Europe  will  not  be  slowed  one  bit  by  this  uni- 
lateral gesture.  I  was  already  concerned  that 
the  committee  position  supported  only  a  "min- 
imum pace"  for  the  binary  modernization  pro- 
gram and  reduced  the  administrations  request 
by  $90.2  million.  I  believe  that  this  chemical 
weapons  modernization  program  is  important 
and  we  cannot  afford  to  ignore  the  Soviet 
chemical  weapons  capability  no  matter  wheth- 
er such  weapons  are  in  Central  Europe  or  on 
Soviet  territory.  I  believe  it  is  naive  to  talk 
about  chemical  weapon  free-zones  and  such 
discussions  can  only  serve  to  divert  public  at- 
tention from  the  need  to  achieve  a  compre- 
hensive ban  on  such  weapons.  The  United 
States  has  put  that  type  of  offer  on  the  table 
but  the  Soviets  are  clearly  not  Interested. 

I  think  modernization  here  is  critical  so  that 
just  as  with  nuclear  weapons,  the  United 
States  will  have  a  much  safer,  more  flexible 
and  readily  deployable  stockpile.  This  cannot 
help  but  improve  our  deterrent  capability.  The 
present  unitary  chemical  weapons  in  Europe 
provide  an  extremely  limited  deterrent  and  I 
believe  that  continued  procurement  of  binary 
systems  is  the  more  desirable  response  to  the 
Soviet  threat.  I  would  point  out  to  my  col- 
leagues that  if  they  believe  verification  of  nu- 
clear weapons  tests  by  the  Soviets  is  difficult, 
let  them  tiy  to  propose  a  comprehensive  veri- 
fication and  monitoring  scheme  for  chemical 
weapons.  It  seems  to  me  virtually  impossible 
to  monitor  Soviet  transfer  of  such  weapons 
and  a  variety  of  other  bad  faith  activities  which 
they  could  easily  engage  in  to  maintain  a  sig- 
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nificant  chemic«l  warfare  threat  to  NATO.  I 
feel  ttwt  this  amerxlment  creates  the  illusion 
of  enharKed  security  based  on  good  inten- 
tions. However,  we  are  actually  undercutting 
our  deterrence  by  once  again  telling  the  Sovi- 
ets ttiat  "we  just  don't  mean  business"  in 
terms  of  wartighting  preparedness. 

I  urge  my  colleagues  to  reject  this  amend- 
ment for  our  sake  and  the  sake  of  our  NATO 
allies. 

The  CHAIRMAN  pro  tempore.  All 
time  having  expired,  the  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RICORDO  VOTE 

Mr.  PORTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  210,  noes 
209,  not  voting  12,  as  follows: 

[Roll  No.  339] 
AYES-210 


Ackennwi 


UMI 


Andenon 
Annunslo 
Applegkte 
Atkins 
AuColn 
Bmmes 
Bates 
Bedell 
Ekilenson 
Bennett 
Berman 
BI>«1 
Boggs 
Boland 
Bonior  (MI) 
Bonker 
BorskI 
Boucher 
Boxer 
Brooks 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Can- 
Clay 

dinger 

Coals 

Coble 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Crockett 

Daschle 

Dellums 

Oerrlck 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Erdrelch 

Evans  (R.) 

raieell 

Pelfhan 

PUh 

Florio 

Poglletu 

Foley 


Pord(TN) 

Prank 

Frost 

Oarcia 

Gejdenson 

Gephardt 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (PA) 

Green 

Gregg 

Guarlni 

Gunderson 

Hall  (OH I 

Hawkins 

Hayes 

Henry 

Hertel 

Horlon 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine(CA) 

Lewis  (PL) 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martin  (ID 

Martinez 

Mauul 

Mavroules 

Mazioll 

McOrath 

McHugh 

McKeman 


McKinney 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

MIllenWA' 

Minela 

Mitchell 

Moakley 

Molinan 

Moody 

Mrazpk 

Natcher 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Owens 

Panel  la 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Pursell 

Rahall 

Range  1 

Regula 

Reid 

Richardson 

Rinaldo 

Rodino 

Roe 

Roslenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sensenbrenner 

SIkorskI 

Smith  (FLi 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 


Swift 

Visclosky 

Wirth 

Synar 

Waldon 

Wise 

Tauke 

Walgren 

Wolpe 

Torres 

Waxman 

Wortley 

Torricelll 

Weaver 

Wright 

Towns 

Weber 

Wyden 

Traflcant 

Weiss 

Yates 

Traxler 

Wheat 

Yatron 

Udall 

Whilten 

Vento 

Williams 
NOES-209 

Alexander 

Gibbons 

Parris 

Andrews 

Oilman 

Pashayan 

Anthony 

Gingrich 

Petri 

Archer 

Glickman 

Price 

Armey 

Gray  iIL) 

Quillen 

Aspin 

Hall.  Ralph 

Ray 

Badham 

Hamilton 

Ridge 

Barnard 

Hammerschmidt  Rilter 

Bartleti 

Hansen 

Roberts 

Barton 

Halcher 

Robinson 

Bateman 

Hefner 

Roemer 

Bentley 

Hendon 

Rogers 

Bereuter 

Hller 

Rose 

Bevill 

Holt 

Roth 

Bllirakis 

Hopkins 

Rowland  (CT) 

Bliley 

Hubbard 

Rowland  (GA) 

Boehlert 

Hunter 

Rudd 

Boner  <TN) 

Hullo 

Saxlon 

Bosco 

Hyde 

Schaefer 

Boulter 

Ireland 

Schuellp 

Broomfield 

Johnson 

Schulze 

Burlon  ilN) 

Jones  (NC) 

Shaw 

Bustamante 

Jones  (OK) 

Shelby 

Byron 

Jones  iTN) 

Shumway 

Callahan 

Kasich 

Shuster 

Carney 

Kemp 

Siljander 

Carper 

Kindness 

Sisisky 

Chandler 

Kramer 

Skeen 

Chapman 

Lagomarsino 

Skelton 

Chappell 

Lalta 

Slattery 

Chappie 

Lealh  (TXi 

Slaughter 

Cheney 

Lent 

Smith  iNE) 

Cobey 

Lewis  (CA) 

Smith.  Denny 

Coleman  iMO) 

Lighlfoot 

(OR) 

Coleman  iTXi 

Lipinski 

Smith.  Robert 

Combest 

Livingston 

iNHi 

Courier 

Lloyd 

Snyder 

Craig 

Loeffler 

Solomon 

Crane 

Loll 

Spence 

Daniel 

Lowi'ry  <CA) 

Sprati 

Dannemeyer 

Lujan 

Slangeland 

Darden 

Lungren 

Slenholm 

Daub 

Mark 

Strang 

Davis 

Madigan 

Stratton 

de  la  Garza 

Marlenee 

Slump 

DeLay 

Martin  (NYi 

Sundquisl 

DeWine 

McCain 

Sweeney 

Dickinson 

McCandless 

Swindall 

Dicks 

McCloskey 

Tallon 

Dingell 

McCollum 

Tauzin 

DioGuardi 

McCurdy 

Taylor 

Dornan  (CAi 

McDade 

Thomas  (CA) 

Dowdy 

McEwen 

Thomas  (GA) 

Dreier 

McMillan 

Valentine 

Duncan 

Michel 

Vander  Jagl 

Dyson 

Miller  (OH) 

Volkmer 

Eckerl'NY' 

Mollohan 

Vucanovich 

Edwards  lOK) 

Monson 

Walker 

Emerson 

Montgomery 

Watklns 

English 

Moorhead 

Whitehurst 

Evans iIA) 

Morrison  i  WA 

)     Whitley 

Fawell 

Murphy 

Whlttaker 

Fazio 

Murtha 

Wilson 

Fiedler 

Myers 

Wolf 

Fields 

Neal 

Wylie 

Franklin 

Nelson 

Young  (AK) 

Frenzel 

Nichols 

Young (PL) 

Fuqua 

NieLson 

Young  (MO) 

Gallo 

Ortiz 

Zschau 

Gaydos 

Oxiey 

Gekas 

Packard 

NOT  VOTING 
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Breaux 

Ford  (MI) 

Hillis 

Burton  (CA) 

Fowler 

Moore 

Campbell 

Grotberg 

Morrison  (CT) 

Flippo 

Hartnett 
n  1805 

Sharp 

Messrs. 

DREIER     of     California, 

LENT.    WAT.KER,    and    FRANKLIN 

August  13,  1986 
their   votes   from   "aye"   to 


changed 
"no." 

Messrs.  DIXON,  VENTO.  LEHMAN 
of  Florida,  PEPPER,  and  BIAGGI 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  am  conducting  a  conference 
With  the  Senate  on  the  other  side  of 
the  Capitol  and  returned  just  as  the 
vote  was  turned  off. 

I  would  like  the  record  to  show  that 
if  I  had  made  it  back  in  time,  I  would 
have  voted  "aye"  on  the  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Russo).  Pursuant  to  paragraph  (10)  of 
House  Resolution  531,  amendments 
made  in  order  pursuant  to  paragraph 
(3)  of  said  resolution  are  in  order  at 
this  time. 

Amendment  No.  22  is  in  order  at  this 
time. 

Does  the  gentleman  from  New  York 
[Mr.  Weiss]  seek  to  offer  amendment 
No.  22? 

The  amendment  is  declined. 

Amendment  No.  23  is  in  order  at  this 
time.  Does  the  gentleman  from  New 
Jersey  [Mr.  Courter]  wish  to  offer  his 
amendment? 

Mr.  COURTER.  I  do,  Mr.  Chairman. 

AMENDMENT  OFFERED  BY  MR.  COURTER 

Mr.  COURTER.  Mr.  Chairman,  I 
offer  amendment  No.  23. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Courter:  At 
the  end  of  title  II  of  division  A  (page  68, 
after  line  4),  insert  the  following  new  sec- 
tion: 

SEC.    2I.S.    RECONFIGI  RATIOS    OK   STRATEGIC    DE- 
fENSE  INITIATIVE  PROGRAM. 

(a)  Reconfiguration  of  SDI  Program.— 
The  Secretary  of  Defense  shall,  consistent 
with  the  provisions  of  the  Anti-Ballistic  Mis- 
sile Treaty  of  1972- 

(1)  reconfigure  the  Strategic  Defense  Ini- 
tiative program;  and 

(2)  initiate  the  development,  testing,  and 
deployment  of  systems  for  the  defense  of 
the  United  States  against  attack  by  strate- 
gic ballistic  missiles. 

(b)  Requirements.- To  the  maximum 
extent  practicable,  the  reconfiguration  re- 
quired by  subsection  (a)(1)  shall  enable  sys- 
tems developed  under  the  Strategic  Defense 
Initiative  program— 

(1)  to  survive  against  determined  defense 
suppression  attacks; 

(2)  to  provide  the  most  effective  protec- 
tion for  the  largest  possible  area; 

(3)  to  be  cost-effective  when  deployed 
against  the  most  effective  or  most  probable 
countermeasures;  and 

(4)  to  be  compatible  with  future  systems 
for  defense  againt  strategic  and  tactical  bal- 
listic missiles,  including  systems  designed  to 
defeat  ballistic  missile  threat  during  the 
boost  phase,  post-boost  phase,  midcourse 
phase,  or  terminal  phase  of  their  flight  tra- 
jectory. 
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The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Cootiteh]  will  be  rec- 
ognized for  5  minutes  and  the  gentle- 
man from  Alabama  [Mr.  Nichols]  will 
be  recognized  for  5  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Cottrter]. 

Mr.  COURTER.  Mr.  Chairman.  I  am 
given  under  the  rules  a  scant  5  min- 
utes to  explain  what  I  think  is  a  very 
important  amendment.  I  would  hope 
that  my  colleagues  would  join  with 
me.  This  is  not  going  to  take  long.  I 
would  ask  the  complete  indulgence  of 
the  Members. 

The  amendment  has  to  do  with  the 
reconfiguration  of  the  goals  of  the 
strategic  defense  initiative.  It  is  impor- 
tant to  keep  in  mind  that  this  amend- 
ment is  not  a  money  amendment.  It 
neither  increases  nor  decreases  the 
sum  of  money  that  we  are  going  to  be 
using  for  this  particular  function. 

This  amendment  does  not  interfere 
with  either  the  broad  nor  narrow  in- 
terpretation of  the  ABM  Treaty.  It  is 
neutral  and  silent  on  that. 

This  amendment  has  to  do  with  the 
thrust  of  the  program.  Up  to  now  the 
Reagan  administration  has  been  pur- 
suing a  strategic  defense  initiative 
that  has  been  an  open-ended  theoreti- 
cal research.  It  is  not  looking  at  the 
short  term.  It  is  looking  at  the  long 
term. 

While  this  certainly  is  a  fascinating 
scientific  exercise,  because  it  is  guar- 
anteed to  be  researched  for  years  and 
years  and  years,  any  type  of  consensus 
for  a  deployment  of  strategic  defense 
is  gone. 

It  basically  says  that  the  initiation 
right  now,  the  program  right  now  is 
saying  that  unless  you  can  do  every- 
thing, do  nothing.  Unless  you  can  have 
a  perfect  defense,  have  no  defense. 
Unless  you  have  the  ultimate  ability 
to  defend  everybody,  do  not  move  for- 
ward in  any  direction  whatsoever.  I 
think  that  is  a  mistake.  I  think  it  is 
wrong. 

It  is  also  important  to  keep  in  mind 
that  the  ABM  Treaty,  although  we 
know  that  it  prohibits  a  lot  of  things, 
the  ABM  Treaty  basically  is  saying 
that  you  cannot  develop,  test,  and 
deploy  ABM  systems  or  components 
that  are  land  mobile,  that  are  sea 
based  or  that  space  based,  either  com- 
ponents or  full  systems.  It  does  permit 
the  United  States  and  the  Soviet 
Union  to  do  a  lot  of  things,  but  we 
have  decided  not  to  move  in  this  direc- 
tion. We  have  decided,  politically  or 
otherwise,  not  to  do  what  the  Soviet 
Union  is  doing. 

For  example,  under  the  ABM 
Treaty,  without  violating  it  even  using 
the  strict  interpretation  of  that  treaty, 
the  treaty  will  permit  the  deployment 
of  fixed  land-based  interceptors,  fixed 
land-based  radar,  communications 
equipment,  et  cetera. 


It  does  permit  the  testing  and  the  re- 
search and  the  engineering  and  the  de- 
velopment of  ground-based  lasers,  as 
long  as  the  testing  is  done  in  designat- 
ed sites  under  the  ABM  Treaty. 

In  other  words  there  is  lots  that  we 
can  do  that  we  are  not  doing  because 
the  program  is  looking  at  the  perfect 
future  defense,  rather  than  what  we 
can  do  in  the  shorter  term  to  defend 
our  silos,  to  defend  our  command  and 
control  centers  and  to  defend  our 
people  and  our  population. 

My  amendment  simply  says  the  per- 
fect futuristic  defense  is  fine,  but 
there  is  a  better  alternative.  We  can 
do  some  things  now  to  protect  com- 
mand and  control  centers,  to  protect 
our  silos,  to  protect  our  people  in  the 
shorter  term. 

D  1820 

The  Courter  amendment  calls  for 
the  reconfiguration  of  the  program.  It 
calls  for  development,  testing,  and  de- 
ployment as  soon  as  possible  of  defen- 
sive systems  which  comply  with  the 
ABM  Treaty.  It  ensures  that  any  de- 
ployed system  be  survivable  against  a 
barrage  attack  by  the  other  side.  It 
provides  the  most  cost-effective  way  of 
deploying  those  systems,  and  it  also 
says  that  it  will  at  the  same  time  make 
sure  that  whatever  is  deployed  in  the 
shorter  term  protects  as  many  people 
in  the  United  States  as  we  possibly 
can. 

It  is  not  a  dramatic  step.  It  does  not 
cost  any  money.  It  does  not  violate  the 
liberal  nor  conservative  interpretation 
of  the  ABM  Treaty.  I  urge  my  col- 
leagues to  consider  it  and  to  adopt  it. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  rise 
briefly  to  join  the  gentleman  from 
New  Jersey  [Mr.  Courter]  in  support 
of  this  amendment,  to  argue  that  I 
think  that  this  brings  further  focus  to 
this  program.  I  think  that  one  of  the 
legitimate  criticisms  has  been  some 
fuzziness  associated  with  the  program. 
This  attempts  to  bring  some  clarity 
that  makes  good  sense  and  allows  us 
to  use  technologies,  develop  technol- 
ogies, and  deploy  technologies  that  we 
currently  understand,  and  I  think 
brings  the  kind  of  focus  to  this  pro- 
gram that  we  need  to  bring.  I  hope 
that  our  colleagues  will  support  the 
amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  This  amendment 
would  direct  the  Secretary  of  Defense 
to  reconfigure  the  SDI  from  a  technol- 
ogy demonstration  program  to  a  devel- 
opment and  deployment  program  con- 
sistent with  the  1972  ABM  Treaty. 


BACKGROUND 

The  SDI  Program  as  specified  by  the 
President  is  a  vigorous  research  and 
technology  development  effort  de- 
signed to  provide  the  technical  knowl- 
edge required  to  support  an  informed 
decision  in  the  early  1990's  on  whether 
or  not  to  develop  and  deploy  a  defense 
against  nuclear  ballistic  missiles. 

EFFECT  OF  AMENDMEKT 

The  amendment  would  require  the 
administration  to  begin  development 
of  a  defense  system  utilizing  the  tech- 
nical data  base  now  available.  This 
would  be  a  major  change  in  SDI 
policy,  most  likely  terminating  or 
slowing  down  research  on  the  higher 
risk  technologies  such  as  directed 
energy  weapons.  This  reconfiguration 
could  cause  the  SDI  Program  to  bump 
up  against  the  ABM  Treaty  earlier 
than  the  present  program. 

RECOMMENDATION 

The  committee  has  not  in  the  past 
expressed  support  for  development  of 
the  SDI  system.  Acceptance  of  this 
amendment  would  reflect  a  shift  in 
committee  policy.  Recommend  the 
amendment  be  opposed. 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DANIEL.  Mr.  Chairman,  Mr. 
CouRTER's  amendment  goes  too  far  too 
fast.  Before  we  initiate  development, 
test  and  deployment  of  a  "reconfig- 
ured" SDI  Program  we  ought  to  have 
the  Defense  Department  study,  care- 
fully study  whether  these  technologies 
developed  in  SDI  are  really  ripe,  really 
ready  to  be  exploited  in  the  short 
term.  I  suspect  some  of  these  technol- 
ogies, like  fault-free  computer  pro- 
grams are  just  not  ready  for  rapid  ex- 
ploitation. But  we  ought  to  find  out. 

We  are  pouring  an  unbelievable 
amount  of  money  into  technical  devel- 
opment. SDI  is  a  huge  fraction  of  de- 
fense R&D,  the  largest  research  pro- 
gram in  the  free  world,  whether  or  not 
it  will  work. 

So  I  say  let  us  find  what  all  this 
technology  can  do  for  us  in  the  near 
term,  5  or  10  years.  Let  us  see  how 
these  new  technologies  can  be  applied 
to  problems. 

Like  defense  against  tactical  weap- 
ons; 

Like  defense  of  our  national  com- 
mand authority; 
Like  defense  of  our  satellites;  and 
Like  survivable  C^. 
I  understand  the  other  body  has  in- 
cluded a  provision  to  conduct  such  a 
study,  and  I  would  hope  the  conferees 
from  this  House  would  treat  it  gener- 
ously. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
very  strong  opposition  to  the  Courter 
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amendment.  Under  Oramm-Rudman 
last  year,  our  research  accounts  that 
were  for  defense  projects  other  than 
SDI.  because  the  President  exempted 
8DI,  were  cut  by  some  20  percent. 
Under  the  Courter  amendment  we 
would  take  another  $100  million  from 
non-SDI  research  and  put  it  into  a 
very  good  program,  but  I  think  that  it 
would  take  money  away  from  other 
vital  research  programs,  and  therefore 
I  would  have  to  oppose  it. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  This  Is  a  document  that 
the  gentleman  gave  me. 

Mr.  COURTER.  It  is  not  in  the 
amendment.  The  gentleman  Is  looking 
at  the  wrong  thing. 

Mr.  DICKS.  Mr.  Chairman,  I  asked 
the  gentleman  if  he  could  provide  me 
with  a  copy  of  his  amendment,  and  he 
would  not  do  it.  I  Just  used  the  docu- 
ment which  the  gentleman  handed 
me. 

Mr.  COURTER.  I  do  not  have  the 
time,  but  I  am  saying  that  the  gentle- 
man  

Mr.  NICHOLS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTBIR.  Mr.  Chairman, 
what  the  gentleman  is  looking  at  is 
not  the  amendment.  The  amendment 
has  nothing  to  do  with  transferring 
money  to  boost  surveillance  and  track- 
ing. That  is  the  second  amendment. 

What  the  amendment  has  to  do  is 
reorlenUtion  of  the  SDI  Program 
such — 

Mr.  DICKS.  Accelerate  it? 

Mr.  COURTER.  No,  it  accelerates 
part  of  it,  but  only  with  respect  to  the 
systems  that  are  compatible  with  the 
strict  interpretation  of  the  ABM 
system. 

Basically  the  amendment  says  that 
we  should  be  able  to  deploy  what  the 
Soviets  are  deploying. 

Mr.  DICKS.  Mr.  Chairman,  reclaim- 
ing my  time.  I  Just  think  that  we 
ought  to  let  them  do  the  research  pro- 
gram. I  do  not  think  that  we  ought  to 
be  tinkering  with  it,  like  the  gentle- 
man from  New  Jersey  wants  to,  and  I 
thirUi  accelerating  it  into  near-term 
development  is  a  mistake.  I  think  that 
we  ought  to  do  the  research  and  find 
out  whether  this  is  feasible,  and  I  do 
not  think  that  we  have  enough  knowl- 
edge yet  to  accelerate  it.  So  I  would 
urge  the  committee  to  vote  this 
amendment  down. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Courtkr]. 

The  Question  was  taken:  and  the 
Chainnan  announced  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.    COURTER.   Mr.   Chairman,   I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken   by  electronic 
device,  and  there  were— ayes  124,  noes 
293,  not  voting  14,  as  follows: 
[Roll  No.  340] 


Archer 

Armey 

Bartlett 

Barton 

Bereuler 

Blllr&kis 

Boulter 

Broomfleld 

Brown  (CO) 

Burton  (IN) 

Carney 

Chappie 

Cheney 

CoatB 

Cobey 

Coble 

Coleman  (MO) 

Combesl 

Courter 

Craig 

Crane 

Dannemeyor 

Daub 

DeLay 

DeWlne 

DIoGuardi 

Dornan  (CA) 

Dreler 

Duncan 

Eckert  iNY) 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fiedler 

Fields 

Franklin 

Oallo 

Gekas 

Gingrich 

GoodlinR 

Gradtson 

GregK 

Hammerschmldt 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegalr 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bcnlley 

Berman 

Bevlll 

Biasgl 

Bllley 

Boehlert 

Bogcs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brown  (CAi 

Bruce 

Bryant 

Buatamanle 
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Hansen 

Hendon 

Hller 

Hopkins 

Hubbard 

Hunter 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kolbe 

Latta 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Loll 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

McCandless 

McCollum 

McEwen 

Michel 

Miller  (OH> 

Miller  (WA) 

Mollnari 

Monson 

Moorhead 

Morrison  (WA) 

Myers 

Oxley 

Packard 

Pashayan 

Pursell 

Quillen 

Rinaldo 

Rilier 

NOES-293 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conle 

Conyers 

C<x)per 

Coughlln 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellumi 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyion 

Early 


Robinson 

Roemer 

Rogers 

Roth 

Rowland  (CT) 

Rudd 

Schaefer 

Scheuer 

Shumway 

Shuster 

Slljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 
(OR) 

Solomon 

Spence 

Stallings 

Stangeland 

Stenholm 

Stratton 

Slump 

Sundquist 

Swlndall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Vucanovlch 

Walker 

Weber 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 


Eckarl(OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans (IL) 

Pascell 

Fawrll 

Fazio 

Feighan 

FUh 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gray(IL) 

Gray  (PA) 

Green 

Ouarinl 

Oundenon 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 


Hayes 

Hefner 

Henry 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowry  (WA) 

Lukcn 

Lundine 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Malsui 

Mavrouies 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McDade 

McGralh 

McHugh 

McKernan 


Breaux 
Brooks 
Burton  (CA) 
Campbell 
Flippo 


McKinney 

McMillan 

Meyers 

Mica 

Mlkutekl 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parrls 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Roberts 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schneider 

Schroeder 

Schuette 

Schulze 


Schumer 

Sensenbrenner 

Shaw 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

SUrk 

stokes 

Strang 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wyiie 

Yates 

Yatron 

Young  (MO) 

Zschau 


is  the  gent 
[Mr.  FoGLii 
gentleman  1 
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Fowler 

Frenzel 

Grotberg 

Hartnett 

Hillis 


Moore 

Morrison  (CT) 
Seiberling 
Sharp 


D  1830 

Mr.  DE  LA  GARZA  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  SCHEUER.  Mr.  Chairman,  on 
rollcall  No.  340,  the  vote  on  the  Cour- 
ter amendment  to  the  Defense  Depart- 
ment authorization  bill,  I  inadvertent- 
ly voted  "aye."  I  am  opposed  to  the 
amendment  and  intended  to  vote  "no." 

Mr.  ASPIN.  Mr.  Chairman,  I  vote  to 
strike  the  last  word. 

Mr.  Chairman,  there  are  three  Mem- 
bers here  with  whom  we  would  like  to 
enter  Into  a  colloquy  that  have  Issues 
pertaining  to  the  bill  that  they  are  In- 
terested In.  One  Is  the  gentlewoman 
from  Maryland  [Mrs.  Holt],  another 
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!  three  Mem- 
vould  like  to 
;  have  issues 
they  are  In- 
rentlewoman 
LT],  another 


is  the  gentleman  from  Pennsylvania 
[Mr.  Foglietta],  and  the  third  is  the 
gentleman  from  Texas  [Mr.  Pickle]. 

n  1845 

We  will  start  with  the  gentlewoman 
from  Maryland  [Mrs.  Holt]. 

Mrs.  HOLT.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to 
engage  the  chairman  of  the  Armed 
Services  Committee  and  the  ranking 
minority  member  in  a  brief  discussion 
concerning  the  conventional  defense 
initiative. 

Mr.  ASPIN.  I  would  be  pleased  to 
discuss  this  matter  with  the  ranking 
member  and  the  gentlewoman  from 
Maryland. 

Mrs.  HOLT.  On  page  151  of  the  com- 
mittee's report,  the  committee  recom- 
mends authorization  for  developing  of 
the  75-millimeter  and  60-millimeter 
cannons  and  mounts.  I  note  the  com- 
mittee did  not  mention  the  MECAR 
90-millimeter  cannon.  Was  this  an 
oversight? 

Mr.  ASPIN.  No:  it  was  not.  We 
simply  could  not  mention  all  of  the 
candidates  for  the  conventional  de- 
fense initiative  or  the  antiarmor  initia- 
tives. The  gentlewoman  should  note 
that  on  page  153  of  the  report  the 
committee  states,  and  I  quote,  "many 
other  systems,  in  addition  to  those 
highlighted  above,  are  of  interest  to 
the  committee  in  pursuing  the  conven- 
tional defense  initiative."  Accordingly, 
the  MECAR  90-millimeter  cannon  is  a 
serious  competitor  to  the  75-  and  60- 
millimeter  cannon.  Does  the  ranking 
member  share  this  interpretation? 

Mr.  DICKINSON.  Absolutely.  Mr. 
Chairman,  if  the  gentlewoman  will 
yield,  I  serve  as  the  ranking  member 
of  the  Research  and  Development 
Subcommittee  which  is  where  the  GDI 
originated  and  I  assure  the  gentle- 
woman that  the  chairman's  perspec- 
tive is  accurate. 

Mrs.  HOLT.  The  legislative  history 
then  shows  that  the  committee  in- 
tends the  MECAR  90-millimeter 
cannon  be  evaluated  with  the  75-  and 
60-millimeter  cannons. 

Mr.  ASPIN.  Yes,  and  I  am  confident 
that  the  Army  and  Marine  Corps  rec- 
ognizes that  this  is  the  case. 

Mr.  DICKINSON.  I  agree. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  committee  chairman  and  the  rank- 
ing member  for  this  clarification. 

Mr.  ASPIN.  Mr.  Chairman,  I  now 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  to  engage  in  a  colloquy  with  the 
distinguished  chairman  regarding  my 
concerns  over  the  areas  of  study  in  the 
university  research  initiative. 

Mr.  Chairman,  the  university  re- 
search initiative,  begun  by  the  Depart- 
ment of  the  Army  in  fiscal  year  1986, 
and  strongly  supported  by  your  com- 
mittee last  year,  is  an  important  effort 
to  advance  the  level  of  understanding 


in  several  important  areas  of  scientific 
and  technical  research.  The  Army,  in 
proposing  the  URI  to  the  Congress  in 
the  last  budget  cycle  targeted  several 
key  areas  of  need  for  increased  fund- 
ing and  study.  Two  of  these  critical 
areas  were  research  in  applied  mathe- 
matics and  engineering  research  in  lo- 
gistics and  maintenance. 

Based  on  the  statement  of  need  by 
the  Army,  the  committee  provided  the 
university  research  initiative  with  full 
support.  However,  despite  this  sup- 
port, the  Army  eliminated  the  applied 
mathematics  and  logistics  research 
categories  when  the  requests  for  pro- 
posal were  issued. 

The  Army  response  for  this  action 
was  an  outline  for  the  development  of 
four  general  areas  of  research  which 
they  claim  satisfy  the  requirement  for 
study  of  applied  mathematics  and  lo- 
gistics. However,  I  do  not  agree.  I  be- 
lieve the  study  of  applied  mathematics 
and  logistics  will  be  lost  within  these 
groupings. 

Mr.  Chairman,  I  am  concerned  that 
the  university  research  initiative  is  not 
being  properly  utilized  as  originally  in- 
tended. The  purpose  of  my  effort  is 
not  to  earmark  funding  for  any  par- 
ticular institution.  Instead,  my  inten- 
tion is  to  direct  the  Army  to  recognize 
these  areas  of  research  which  the 
Army  has  deemed  necessary  and  vital 
to  future  military  commitments. 

Mr.  Chairman,  would  you  concur 
that  the  absence  of  these  areas  from 
the  fields  of  study  covered  in  the  URI 
RFP  require  a  statement  of  support  by 
your  committee  and  the  Congress  as  a 
whole? 

Mr.  ASPIN.  I  do  agree  with  the  gen- 
tleman from  Pennsylvania.  It  is  my 
understanding  that  the  university  re- 
search initiative  was  designed  to  in- 
crease the  expertise  in  such  areas  as 
applied  mathematics  and  logistics  and 
that  this  effort  could  best  be  per- 
formed by  our  Nation's  academic  insti- 
tutions. The  omission  of  these  two 
areas  of  research  from  the  Army's 
RFP  was  not  in  the  spirit  of  the  origi- 
nal directive.  I  congratulate  my  col- 
league for  his  effort  to  focus  attention 
on  these  critical  areas  of  defense  re- 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I,  too,  concur 
with  the  gentleman  from  Pennsylva- 
nia. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
to  engage  the  gentleman  from  Wiscon- 
sin in  a  colloquy  on  the  Aquila  remote- 
ly piloted  vehicle. 

As  the  distinguished  gentelman  from 
Wisconsin  knows,  the  Aquila  system 


will  provide  the  Army  with  a  remote 
target  detection  and  lasting  system 
that  has  demonstrated  first  shot  kill 
capabilities  on  moving  tanks  without 
exposing  friendly  soldiers. 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  yield,  I  understand  the 
Aquila  system  has  been  rather  success- 
ful. It  destroyed  eight  out  of  eight 
moving  and  stationary  tanks  using  the 
copperhead  projectile  and  four  of  four 
moving  and  stationary  tanks  with  the 
Hellfire  missiles  fired  from  Marine 
helicopters.  The  problem  is  its  high 
cost— $1  billion  for  nine  batteries.  Has 
the  testing  been  completed? 

Mr.  PICKLE.  Mr.  Chairman,  oper- 
ational testing  by  Army  troops  is  con- 
tinuing and  as  of  June  1986  Army 
troops  had  flown  over  220  flights  with 
a  high  rate  of  success,  the  Army  lead- 
ership want  to  provide  this  system  to 
the  troops.  It  promises  to  be  a  real 
force  multiplier— giving  the  infantry- 
man the  ability  to  fight  a  numerically 
superior  enemy  and  win.  Since  the 
system  is  so  important  to  the  Army, 
why  has  the  committee  rejected  the 
budget  request  of  $91.9  million  R&D 
funds  and  $117.7  million  in  procure- 
ment funds? 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  Well.  I  was  going 
to  answer  his  question;  but  if  the  gen- 
tleman has  a  better  answer,  go  ahead. 

Mr.  ASPIN.  Go  ahead.  I  have  an 
answer  that  is  written  on  the  paper.  If 
the  gentleman  wants  to  go  with  one 
that  is  made  up,  that  is  fine. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say  in  partial  answer  to  the  ques- 
tion of  the  gentleman  from  Texas,  a 
group  from  the  Armed  Services  Com- 
mittee went  to  Texas  to  see  a  test 
firing  of  the  Aquila.  It  was  not  success- 
ful. 

We  certainly  have  no  objection  to  it 
being  considered  along  with  a  cheaper 
alternative,  but  we  were  terribly  disap- 
pointed in  the  display  that  day. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  1  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  we  have 
invested  over  $600  million  to  date.  The 
Army  scheduled  completion  last  year, 
but  now  needs  an  additional  $100  mil- 
lion to  complete  R&D.  I  am  most  con- 
cerned about  mobility  since  it  requires 
several  C-5's  for  transport  and  weighs 
over  300  tons. 

Mr.  PICKLE.  Does  the  chairman  of 
the  committee  not  think  we  should  re- 
cover as  much  of  the  investment  as 
possible  to  provide  our  combat  forces 
with  the  RPV  capabilities? 

Mr.  ASPIN.  I  agree  with  the  gentle- 
man, however,  the  Army  is  unwilling 
to  redirect  requirements  for  the 
Aquila  to  provide  our  forces  with  in- 
creased mobility  and  a  less  expensive 
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RPV  provided  by  the  lightweight  ver- 
sion. 

Mr.  PICKLE.  Would  the  chairman 
continue  to  explore  this  with  the 
Army  prior  to  the  conference  so  as  to 
extract  the  best  possible  return  on  the 
investment  made  in  the  AquUa? 

Mr.  ASPIN.  I'll  make  that  commit- 
ment to  the  gentleman.  And  further- 
more. I  believe  that  any  derivative  of 
the  Aqulla  should  be  considered  In  the 
committee's  family  of  RPV. 

Bi4r.  PICKLE.  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  Chairman.  I  would  like  to  ask 
the  ranking  member  of  the  Armed 
Services  Subcommittee  on  Research 
and  Development  for  additional  com- 
ments on  the  RPV  Program. 

D  1855 
Mr.    McCURDY.    I    appreciate    the 
gentleman  yielding. 

I  would  state  to  my  friend  and  col- 
league from  Texas  that  the  subcom- 
mittee Is  fully  aware  of  the  concern 
that  the  gentleman  has  expressed  re- 
garding the  Aqulla  and  the  RPV  Pro- 
gram. I  would  concur  with  the  com- 
ments of  the  chalrmam  and  the  rank- 
ing member  that  we  support  the  con- 
cept of  an  RPV  system  capable  of  real- 
time reconnaissance  and  strike.  But  we 
have  had  some  legitimate  concerns 
about  the  cost  of  the  Aqulla  system. 
But  the  Army  Informs  me,  and  I  think 
it  has  others  on  the  subcommittee, 
that  It  is  going  to  examine  its  require- 
ments, look  at  the  unit  cost,  look  at 
the  relative  cost  and  look  at  a  proper 
mix  of  more  sophisticated  equipment 
and  some  less  sophisticated  and  try  to 
work  this  out,  I  think  it  is  safe  to  say 
that  the  committee  supports  the  con- 
cept. We  have  no  desire  to  kill  the 
Aqulla  Program  or  the  RPV  concept, 
but  we  do  think  It  Is  necessary  to  get 
the  contractor  and  the  Army's  atten- 
tion on  the  cost  and  try  to  drive  it 
down.  This  is  an  Issue  that  will  be 
taken  up  In  conference  that  I  think 
will  satisfy  some  of  the  concerns  that 
the  gentleman  has  so  eloquently  ex- 
pressed. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Texas.  We  are  aware  that 
it  Is  a  needed  weapons  system.  We 
have  spent  a  great  deal  of  money  In 
the  development  so  far.  It  certainly 
should  remain  competitive,  and  It  Is 
our  hope  It  would  be  so. 

Mr.  PICKLE.  I  thank  the  gentle- 
man. We  have  made  a  heavy  Invest- 
ment in  the  Aqulla.  It  is  now  very 
operational,  at  the  point  of  complete 
success.  We  need  to  go  forward  on  it 
and  give  the  Army  the  vehicle  that 
they  need. 

Let  me  simply  ask  the  chairman  of 
the  committee:  Would  the  chairman 
continue  to  explore  with  the  Army 
prior  to  the  conference  as  to  the  exact 
best  possible  return  on  the  investment 


made  to  see  that  the  Aqulla  can  move 
forward  in  the  proper  mix? 

Mr.  ASPIN.  If  the  gentleman  would 
yield,  I  would  make  that  commitment 
to  the  gentleman  In  the  well. 

And  furthermore.  I  believe  that  any 
derivative  of  the  Aqulla  should  be  con- 
sidered In  the  committee's  family  of 
the  RPV  competition. 

Mr.  PICKLE.  I  thank  the  distin- 
guished chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  All  time  of  the  gentleman 
from  Alabama  [Mr.  Dickinson] 
having  expired,  amendment  24  is  the 
next  in  order. 

Does  the  gentleman  from  New 
Jersey  [Mr.  Courier]  wish  to  offer  his 
amendment? 

AMENDMENT  OFFERED  BY  MR.  COURTER 

Mr.  COURTER.  Mr.  Chairman,  I 
offer  amendment  No.  24. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  COURTER: 
Page  42.  after  line  16.  insert  the  following 
new  subsection: 

(d)  Boost  Surveillance  and  Tracking 
System— Of  amounts  appropriated  to  the 
Defense  Agencies  other  than  the  Strategic 
Defense  Organization  pursuant  to  authori- 
zations In  section  201.  $100,000,000  is  avail- 
able only  for  the  Boost  Surveillance  and 
Tracking  System  (BSTS)  program. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
New  Jersey  is  recognized  for  5  minutes 
in  support  of  his  amendment,  and  a 
Member  In  opposition  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman,  I 
would  ask  the  indulgence  of  the  Mem- 
bers. Once  again  we  have  5  minutes  to 
explain  this  amendment.  It  is  a  simple 
one.  It  can  be  done  In  a  very  short 
period  of  time. 

In  any  type  of  strategic  defensive 
system  or  in  any  type  of  situation 
where  you  are  facing  an  adversary 
such  as  the  Soviet  Union  that  has 
intercontinental  ballistic  missiles  and 
sea-launched  ballistic  missiles,  it  is  im- 
portant to  have  the  capability  to  moni- 
tor when  they  are  being  used.  In  other 
words,  early  warning  and  discrimina- 
tion to  find  out  when  a  launch  occurs, 
where  that  launch  occurs  and  the  tra- 
jectory to  determine  where  it  may  be 
going. 

This  amendment  gives  an  additional 
$100  million,  I  would  like  to  say  that 
we  have  to  keep  in  mind,  this  Commit- 
tee, this  body  yesterday  or  earlier 
today  cut  about  $600  million  from 
strategic  defense.  This  reinserts  a 
small  amount  when  you  consider  the 
expense  of  these  types  of  systems, 
$100  million,  to  do  additional  research 
and  development  into  a  nonlethal 
component  called  boost  phase.  BSTS, 


boost      surveillance      and      tracking 
system. 

That  system  is  really  a  satellite.  The 
purpose  of  that  satellite  is  to  monitor 
Soviet  launches.  This  type  of  satellite 
really  is  nothing  more  than  the  mod- 
ernization of  the  existing  early  warn- 
ing satellites  that  we  have  today. 

Soon  those  satellites  that  we  have 
that  are  monitoring  Soviet  launches, 
that  are  monitoring  Soviet  activity  in 
space,  are  built  on  the  technologies  of 
the  1960's.  They  are  also  vulnerable  to 
Soviet  Asat  capabilities.  We  just  had  a 
vote  on  Asat  a  few  moments  ago.  So 
this  simply,  without  adding  additional 
money,  requires  a  reprogramming  of 
$100  million  in  this  one  area  that  will 
provide  early  warning  against  Soviet 
attack.  It  obviously  can  be  used  as  well 
if  upgraded  into  a  three-  or  four-layer 
strategic  defensive  system.  But  this  is 
treaty  compliance.  It  is  nonlethal  and 
it  gives  us  information  on  Soviet 
launches. 

I  urge  this  body  to  reinstate  $100 
million  in  this  critically  important 
area  so  we  can  monitor  Soviet  space 
activity  and  monitor  Soviet  launches. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding.  I  want  to  say  to  my  col- 
leagues that  if  there  Is  any  phase  of 
research  In  strategic  defense  initiative, 
this  is  clearly  as  important  as  is  being 
done,  not  only  for  early  warning 
against  ballistic  missiles  in  the  strate- 
gic sense  but  also  in  a  tactical  sense. 

There  is  no  doubt  about  it  that  our 
allies  in  Europe,  Asia,  Middle  East,  in- 
cluding Israel,  have  a  big  stake  in  the 
technology  that  Is  being  developed 
through  SDI  research  applied  to 
ATBM,  antitactical  ballistic  missile  de- 
fense. Because  clearly  an  SS-20,  Soviet 
launched  SS-20  or  Syria  launched  SS- 
21,  22  or  23,  only  has  a  few  minutes  of 
flight  time.  So  the  ability  of  this  satel- 
lite to  discriminate  and  give  us  the 
surveillance  and  the  warning  that  is 
necessary  has  a  theater  capability  that 
is  necessary  to  help  defend  ourselves 
and  our  allies  against  that  ballistic 
missile  attack. 

So  I  want  to  suggest  that  this  is  a 
very  important  amendment,  one  that 
is  clearly  called  for  and  will  help  focus 
the  Pentagon  and  the  administration 
on  the  type  of  technology  that  is  capa- 
ble of  being  deployed  at  a  very  early 
date. 

I  congratulate  the  gentleman  not 
only  for  this  amendment  but  for  his 
previous  one. 

Mr.  COURTER.  I  appreciate  the 
comments  of  the  gentleman  from  New 
York.  He  raises  a  very,  very  important 
point  here.  You  are  talking  in  terms  of 
the  United  States  having  the  ability, 
and  also  not  only  the  United  States 
but  Western  Europe  and  Israel  having 
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the  capability  of  monitoring  the 
launches  of  strategic  nuclear  weapons 
and  theater  nuclesu-  weapons.  They 
cannot  do  so  without  this  type  of  in- 
frared modernized  surveillance  satel- 
lite. 

I  urge  a  yes  vote  on  this  important 
nonlethal  treaty-compliant  amend- 
ment, and  I  thank  the  Chair. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman,  and  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman,  I,  too,  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
CouRTER].  I  think  the  gentleman 
raises  a  very  good  point  in  that  cer- 
tainly we  have  no  opposition  to  the 
study  of  the  boost  surveillance  and 
tracking  system,  as  he  has  so  outlined 
and  indicated  to  us.  The  problem  is 
that  this  is  an  area  that  falls  under 
the  category  of  SDI  funding  and 
under  the  SDI  account.  For  a  point  of 
record,  the  SACDLNE,  the  surveil- 
lance acquisition  tracking  and  kill  as- 
sessment element  of  the  SDI  program, 
was  funded  or  they  requested  funding 
of  $160  million.  So  he  is  trying  to  add 
$100  million  to  the  request  of  $160  mil- 
lion within  the  SDI  which  we  voted 
yesterday.  So  it  appears  to  me  he  is 
trying  to  circumvent  the  action  that 
was  taken  on  the  floor  yesterday  re- 
garding SDI.  This  is  another  way  of 
coming  back  to  the  same  old  subject  of 
SDI. 

So  I  would  state  that,  even  though  I 
support  SDI  and  support  the  concept 
of  this,  I  think  he  is  trying  to  do  some- 
thing he  was  unable  to  do  yesterday 
by  adding  $100  million  where  funding 
is  already  provided.  This  is  a  key  ele- 
ment of  SDI  and  should  be  funded  in 
that  account  and  not  taken  from  such 
accounts  as  the  DARPA  research  pro- 
gram which  was  cut  some  18  percent 
last  year  because  of  Gramm-Rudman. 
I  am  sure  the  gentleman  is  not  in 
favor  of  cutting  DARPA  or  other  de- 
fense agencies. 

So  I  reluctantly  oppose  the  amend- 
ment. I  would  state,  even  though  it  is 
a  valid  concept  and  a  valid  program,  I 
think  it  is  something  included  in  SDI 
and  should  not  be  taken  from  other 
valuable  agencies  for  funding  this  pro- 
gram. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 

[Mr.  COCRTER]. 

The  amendment  was  rejected. 

AMENDMXirr  OFFERED  BY  MR.  MAVROULES 

Mr.  MAVROULES.  Mr.  Chairman.  I 
offer  an  amendment. 


The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mavroules: 
At  the  end  of  title  II  of  division  A  (page  68. 
after  line  4).  add  the  following: 

SEC.  215.  LIMITATION  ON  ESTABLISHMENT  OF  A 
FEDERALLY  FUNDED  RESEARCH  AND 
DEVELOPMENT  CENTER  FOR  THE 
STRATEGIC  DEFENSE  INITIATIVE  PRO- 
GRAM. 

(a)  Limitation.— The  Secretary  of  De- 
fense may  not  obligate  or  expend  any  funds 
for  the  purpose  of  operating  a  Federally 
funded  research  and  development  center 
that  is  established  for  the  support  of  the 
Strategic  Defense  Initiative  Program  after 
the  date  of  enactment  of  this  Act  unless— 

(1)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  with  re- 
spect to  such  proposed  center  that  provides 
the  information  described  in  subsection  (b); 
and 

(2)  funds  are  specifically  authorized  to  be 
appropriated  for  such  purpose  after  the 
date  of  enactment  of  this  Act  in  an  Act 
other  than— 

(A)  an  appropriations  Act;  or 

(B)  a  continuing  resolution. 

(b)  Content  of  Report.— A  report  submit- 
ted under  subsection  (aKl)  with  respect  to  a 
proposed  center  shall  include  a  discussion 
of- 

( 1 )  the  ability  of  existing  Federally  funded 
research  and  development  centers.  Federal 
research  laboratories,  and  private  contrac- 
tors to  perform  the  objectives  of  technologi- 
cal integration  and  evaluation  required  by 
the  Strategic  Defense  Initiative  Organiza- 
tion; 

(2)  the  comparative  cost  of  having  pro- 
posed work  performed  by— 

(A)  the  Strategic  Defense  Initiative  Orga- 
nization: 

(B)  Federally  funded  research  and  devel- 
opment centers  in  existence  on  the  date  of 
the  enactment  of  this  Act; 

(C)  by  Federal  research  laboratories; 

(D)  by  private  contractors;  or 

(E)  by  such  center; 

(3)  whether  such  center  is  intended  to 
be- 

(A)  primarily  a  study  and  analysis  center; 
or 

(B)  primarily  a  system  engineering/ 
system  integration  center; 

(4)  whether  such  center  will  be  required 
or  authorized  to  enter  into  contracts  under 
which  research  projects  would  be  performed 
by  other  Federally  funded  research  and  de- 
velopment centers,  Federal  research  labora- 
tories, or  private  contractors; 

(5)  whether  the  contract  to  operate  such 
center  will  be  awarded  on  a  competitive 
basis; 

(6)  whether  proposals  with  respect  to  the 
operation  of  such  center— 

(A)  will  be  considered  by  the  appropriate 
Defense  Agency;  and 

(B)  will  be  subjected  to  review  by  persons 
to  be  selected  by  the  National  Academy  of 
Sciences; 

(7)  whether  such  center  will  be  designed 
to  prevent  even  the  possibility  of  an  appear- 
ance of  a  conflict  of  interest— 

(A)  by  prohibiting  any  officer,  employee, 
or  member  of  the  governing  body  of  such 
center  from  holding  any  position  with— 

(i)  the  Strategic  Defense  Initiative  Organi- 
zation; or 


(ii)  a  private  contractor  that  has  a  sub- 
stantial interest  in  the  development  of  the 
Strategic  Defense  Initiative;  and 

(B)  by  prohibiting  more  than  one-half  of 
the  members  of  the  governing  body  of  the 
proposed  Federally  Funded  Research 
Center  from  simultaneously  holding  any  po- 
sition with  the  Strategic  Defense  Initiative 
Advisory  Committee  or  any  similar  body 
which  provides  technological,  scientific,  or 
strategic  advice  to  the  Department  of  De- 
fense about  the  Strategic  Defense  Initiative; 

(8)  whether  other  actions  will  be  taken  to 
avoid  possible  conflict  of  interest  situations 
within  such  center: 

(10)  the  role  of  the  Department  of  De- 
fense in 

(A)  the  selection  of  the  staff  of  such 
center:  and 

(B)  the  internal  organization  of  such 
center;  and 

(11)  whether  a  prescribed  minimum  per- 
centage of  the  annual  budget  of  such  center 
will  be  set  aside  for  research  to  be  conduct- 
ed independently  of  the  Department  of  De- 
fense. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  20  min- 
utes in  opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Mavroules!. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. This  amendment  is  straight  for- 
ward in  what  it  accomplishes. 

In  March  of  this  year,  the  Depart- 
ment of  Defense  published  in  the  Fed- 
eral Register  a  notice  to  establish  a 
new  federally  funded  research  and  de- 
velopment center  designated  as  the 
Strategic  Defense  Initiative  Institute. 

The  amendment  which  I  offer  on 
behalf  of  several  Members  simply  re- 
quires that  before  the  SDI  Institute  is 
established  it  be  specifically  author- 
ized by  a  subsequent  act  of  this  Con- 
gress. 

While  it  is  entirely  possible  that  an 
Institute  is  necessary  to  coordinate 
various  aspects  of  the  SDI  Program, 
there  are  several  questions  which 
must  be  answered  before  this  new  bu- 
reaucracy is  established. 

First,  why  is  the  Institute  being  es- 
tablished? Other  federally  financed  re- 
search and  development  centers,  like 
the  RAND  Corporation  already  exist 
and  are  capable  of  performing  this 
type  of  analysis. 

Second,  it  is  necessary  to  ask  who 
will  organize  and  operate  the  SDI  In- 
stitute. Will  it  be  a  university  or  a  con- 
sortium of  universities?  Will  it  be  oper- 
ated by  a  nonprofit  organization,  or 
will  it  be  contracted  out  to  industry? 

Third,  will  the  Institute  be  inde- 
pendent and  capable  of  performing  ob- 
jective analysis  on  this  billion  dollar 
research  program?  Will  the  jurisdic- 
tions and  responsibilities  of  the  Insti- 
tute be  separated  from  the  activities  of 
the  SDI  Management  Office? 
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Fourth,  how  will  the  Institute  inter- 
act with  DOD  contractors  holding  bil- 
lion dollar  hardware  development  con- 
tracts? Will  the  Institute  evaluate 
their  work  and  measure  the  cost  effec- 
tiveness of  the  differing  concepts,  or 
will  it  become  an  advocacy  center  for 
the  basic  concept  of  strategic  defense. 

Until  we  in  the  Congress  have  clear 
answers  to  these  questions,  the  appro- 
priate decision  is  to  require  a  specific 
congressional  authorization  establish- 
ing the  Institute. 

While  Congress  will  certainly  pro- 
vide the  SDI  Program  with  the  neces- 
sary resources,  establishing  another 
bureaucracy  to  perform  more  studies, 
does  not  seem  the  most  prudent  use  of 
funds. 

Under  normal  circumstances  the 
Federal  Government  can  create  a  Re- 
search and  Development  Center  after 
meeting  two  requirements.  Those  re- 
quirements Include: 

First,  publishing  three  notices  in  the 
Federal  Register  announcing  and  ex- 
plaining the  proposal,  and: 

Second,  conducting  an  internal  anal- 
ysis of  the  need  for  such  an  organiza- 
tion. 

However,  because  of  the  exceptional 
circumstances  present  with  the  SDI 
Institute.  Congress  has  a  responsibility 
to  become  involved. 

In  requiring  an  authorization  in  this 
area,  we  provide  time  for  the  Depart- 
ment of  Defense  to  answer  all  of  the 
questions  required  before  we  made  an 
informed  decision. 

Specifically,  the  amendment  re- 
quires a  report  from  the  Department 
of  Defense  that  asks  the  following 
questions: 

What  is  the  ability  of  existing  feder- 
ally funded  research  and  development 
centers,  Federal  research  laboratories 
and  private  contractors  to  perform  the 
objectives  of  technical  integration  and 
evaluation  required  by  the  SDIO' 

What  is  the  comparable  cost  of 
having  the  proposed  work  done  by  the 
SDIO,  FFRDC's  already  in  existence. 
Federal  research  laboratories,  private 
contrMtors,  or  this  new  institute? 

What  is  the  primary  purpose  of  this 
new  institute? 

What  will  its  status  be  regarding  the 
ability  to  award  contracts  to  other 
centers? 

Will  the  contract  to  operate  this  new 
institute  be  awarded  on  a  competitive 
basis? 

Will  the  proposals  with  respect  to 
the  operations  of  this  new  institute  be 
subjected  to  peer  review,  or  simply 
review  by  the  Department  of  Defense? 

Will  such  an  institute  be  designed  to 
prevent  even  the  possibility  of  an  ap- 
pearance of  a  conflict  of  interest? 

What  will  be  the  role  of  the  Depart- 
ment of  Defense  in  the  selection  of 
the  staff  and  the  internal  organization 
of  this  Institute? 

And  finally,  will  a  percentage  of  this 
Institute's  annual  operating  budget  be 


set-aside  for  research  to  be  conducted 
independent  of  the  Department  of  De- 
fense? 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  Chairman.  I  now  yield  to  my 
good  friend,  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  If  the  gentleman 
would.  I  would  like  to  discuss  this 
matter  with  him. 

I  was  talking  to  the  staff  trying  to 
find  out  and  remember  because  it  is 
difficult  for  those  on  the  outside  to 
understand  how  we  can  get  to  where 
we  are  on  so  many  issues. 

In  our  Subcommittee  on  Research 
and  Development,  we  deal  with  thou- 
sands of  line  items,  and  it  is  difficult, 
almost  impossible  to  keep  all  of  them 
in  your  head.  So  I  was  wondering  how 
we  got  to  this  point.  I  was  reminded  by 
staff  that  this  is  not  something  that 
was  put  in  by  our  subcommittee,  that 
is  the  proper  subject  of  action  by  our 
subcommittee  because  this  is  some- 
thing that  might  be  done  by  the  direc- 
tor of  the  SDI  Program  of  which  we 
had  no  knowledge.  Is  that  the  under- 
standing of  the  gentleman? 

Mr.  MAVROULES.  My  understand- 
ing is  that  they  do  want  to  set  up  an 
institute  to  perhaps  better  manage  the 
SDI  Program,  better  manage  it  across 
the  board. 
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I  do  not  argue  that  point,  and  I  hope 
the  gentleman  does  not  get  that  im- 
pression. I  am  sure  the  gentleman  does 
not. 

My  point  is  there  are  many  unan- 
swered questions  and.  before  we  move 
into  it.  we  as  an  authorizing  body 
should  have  the  opportunity.  I  believe, 
to  have  some  hearings  and  get  some 
information,  because  what  we  are 
doing  here.  I  think  we  are,  we  are 
building  another  level  of  bureaucracy. 
Before  we  start  spending  $25  million 
$30  million.  $40  million  more.  I  just 
feel  we  should  have  some  better  an- 
swers. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
guess  I  am  bringing  this  up  sort  of  in  a 
way  of  apology  that  we  have  not  al- 
ready dealt  with  this  in  committee  and 
am  trying  to  learn  why  we  did  not  deal 
with  it. 

I  rose  in  opposition  to  the  amend- 
ment simply  because  I  am  protecting 
the  committee  position.  But  what  the 
gentleman  has  brought  out  and  what 
the  gentleman  seeks  to  elicit  by  the 
questions  that  have  been  propounded 
on  the  floor.  I  think  it  is  a  matter  of 
legitimate  concern  and  inquiry  that  we 
need  to  know. 

There  is  no  doubt  that  the  manager 
of  the  SDI  Program  has  the  authority 
to  set  up  something,  and  that  he 
should  be  able  to  properly  manage 
this  program,  whether  it  be  an  insti- 
tute or  whatever. 


If  I  understand  the  thrust  of  the 
gentleman's  amendment,  the  gentle- 
man is  asking  him  to  tell  us  exactly 
what  it  is  and  where  is  it  going  to  be 
and  what  will  be  its  function;  is  that 
correct? 

Mr.  MAVROULES.  And  the  cost. 

Mr.  Chairman,  I  have  about  seven  or 
eight  questions  which  are  included, 
and  I  will  put  that  in  the  Record. 

I  am  getting  the  impression  that  the 
gentleman  is  going  to  accept  it. 

Mr.  DICKINSON.  The  more  the 
gentleman  talks  about  it,  the  more  ac- 
ceptable it  sounds. 

I  really  find  no  fault  with  the 
amendmet.  I  rise  in  opposition  to  it  to 
protect  the  committee  position.  I 
really  have  no  objection  to  the  amend- 
ment. 

Mr.  MAVROULES.  I  appreciate  the 
gentleman's  wisdom  and  foresight. 

Mr,  McHUGH.  Mr.  Chairman,  I  urge  support 
of  the  Mavroules  amendment  and  commend 
the  gentleman  from  Massachusetts  for  offer- 
ing it.  This  is  a  modest  amendment,  but  none- 
theless a  very  important  one. 

It  IS  a  modest  amendment  because  it  simply 
requires  that  before  the  Secretary  of  Defense 
establishes  a  new  federally  funded  research 
and  development  center  for  the  SDI  Program 
he  obtain  a  specific  authorization  from  Con- 
gress. It  also  says  that  in  conjunction  with  his 
request  for  an  authorization  the  Secretary 
should  submit  a  report  to  the  Armed  Services 
Committees  of  both  Houses  which  lays  out 
certain  relevant  information  about  the  center. 
The  amendment  imposes  no  greater  require- 
ment on  the  Secretary  than  attaches  to  hun- 
dreds of  other  items  he  seeks  to  have  author- 
ized each  year  in  the  Defense  authorization 
bill.  It  simply  requires  him  to  justify  the  need 
for  a  new  center  and  spell  out  to  the  Armed 
Services  Committees  how  it  would  really  func- 
tion. In  that  sense,  it  is  a  very  modest  amend- 
ment indeed. 

At  the  same  time,  however,  it  is  also  a  very 
important  amendment,  it  is  important  because 
it  relates  in  a  very  fundamental  way  to  much 
of  the  RAD  work  that  will  be  done  on  SDI  for 
years  to  come.  SDI  is  one  of  the  most— if  not 
the  most— significant  program  ever  proposed 
by  any  administration.  It  is  significant  both  in 
terms  of  its  cost  and  in  terms  of  its  strategic 
implications.  Even  though  the  program  is  still 
in  an  early  research  phase,  the  President's  re- 
quest of  $4.8  billion  makes  it  the  single  largest 
weapons  program  in  the  Pentagon  budget. 
Obviously,  If  the  program  goes  fonward  as 
planned,  those  costs  will  escalate  dramatical- 
ly. For  this  reason  alone.  Congress  should  be 
closely  Involved  in  approving  every  major 
component  of  the  program. 

Even  more  important  than  the  costs  in- 
curred, however,  are  the  strategic  implications 
of  the  program.  Will  it  enhance  deterrence  or 
will  it  be  destabilizing  in  the  superpower  rela- 
tionship? Will  SDI  really  work  in  the  way  the 
President  and  other  proponents  hope  it  will?  It 
is  too  early  to  answer  these  questions  defini- 
tively. That  IS  why  the  research  phase  is  so 
important.  It  is  clear  that  the  resolution  of 
these  fundamental  issues  will  depend  In  large 
part  on  the  answers  we  get  to  innumerable 
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technical  questions  during  the  course  of  re- 
search. It  is  for  that  reason  that  both  the 
President  and  the  Congress  must  have  the 
very  t>est  research  and  analysis  available,  so 
that  the  policy  judgments  we  must  ultimately 
make  will  be  based  on  the  most  professional, 
most  objectK'e  scientific  work.  In  this  context, 
it  is  vital  for  Congress  to  focus  on  the  manner 
in  which  the  research  will  be  conducted,  and 
that  Is  why  this  amendment  is  so  important. 

The  Defense  Department  would  like  to  es- 
tablish, without  congressional  review  or  au- 
thorization, this  new  federally  funded  research 
and  development  center  to  corujuct  SDI  re- 
search. Such  a  center  may  or  may  not  be  ap- 
propriate, depending  upon  a  numtier  of  factors 
relating  to  its  staffing,  its  management,  its  in- 
dependence and  objectivity.  There  is  also  the 
question  of  whether  a  new  center  is  needed 
at  all,  given  the  fact  that  the  SDI  organization 
already  has  let  millions  of  dollars'  worth  of 
contracts  to  existing  centers  sponsored  by  the 
Departments  of  Defense  and  Energy.  In  addi- 
tion, dozens  of  in-house  government  laborato- 
ries, universities,  and  other  nonprofit  organiza- 
tions are  now  involved  in  SDI  research. 

Before  we  proceed  any  further  with  the  re- 
search effort,  it  would  be  prudent  for  Con- 
gress to  examine  carefully  how  this  research 
is  being  conducted,  and,  specifically,  whether 
a  new  center  is  consistent  with  the  goal  all  of 
us  should  be  striving  for:  namely,  the  most 
scientifically  sound,  objective  research  results 
we  can  obtain  for  this  very  sensitive,  very  con- 
troversial program.  Whether  one  is  a  propo- 
nent of  SDI,  a  skeptic,  or  truly  neutral  on  the 
program,  it  makes  sense  for  Congress  as  well 
as  the  administration  to  consider  very  carefully 
the  nature  of  our  research  effort,  and  for  all  of 
us  to  be  satisfied  that  we  are  proceeding  In 
the  best  way  possible.  The  Mavroules  amend- 
ment is  designed  to  provide  us  with  that  op- 
portunity, and  I  urge  my  colleagues  to  support 
it. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
roules]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  DYSON 

Mr.  DYSON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dyson:  Page 
68,  after  line  4,  insert  the  following  new  sec- 
tion: 

SEC.  215.  LIMITATION  ON  CERTAIN  TESTING. 

None  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  or  the  Department  of  the  Navy  for 
fiscal  year  1987  and  any  fiscal  year  thereaf- 
ter may  l>e  used  for  the  purpose  of  creating 
an  electromagnetic  pulse  in  the  Chesapeake 
Bay,  Maryland,  in  connection  with  the  elec- 
tromagnetic pulse  radiation  environment 
simulator  program  for  ships. 


Mr.  DYSON.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification  to 
the  amendment  offered  by  the  gentle- 
man from  Maryland  [Mr.  Dyson]. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by 
Mr.  Dyson:  At  the  end  of  title  II  (page  68. 
after  line  4),  insert  the  following  new  sec- 
tion: 

SEC.  215.  LIMITATION  ON  TESTING   ELECTROMAG- 
NETIC PLI.SE. 

During  fiscal  year  1987.  the  Secretary  of 
the  Navy  may  not  carry  out  a  demonstra- 
tion test  of  an  electromagnetic  pulse  in  the 
Chesapeake  Bay,  Maryland,  in  connection 
with  the  Electromagnetic  Pulse  Radiation 
Environment  Simulator  Program  for  Ships. 

Mr.  DYSON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  of  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modified, 
is  as  follows:  At  the  end  of  title  II  (page  68. 
after  line  4),  insert  the  following  new  sec- 
tion: 

SEC.  215.  LIMITATION  l)N  TESTING  ELECTROMAG- 
NETIC PULSE. 

During  fiscal  year  1987,  the  Secretary  of 
the  Navy  may  not  carry  out  a  demonstra- 
tion test  of  an  electromagnetic  pulse  in  the 
Chesapeake  Bay,  Maryland,  in  connection 
with  the  Electromagnetic  Pulse  Radiation 
Environment  Simulator  F*rogram  for  Ships. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Maryland  [Mr.  Dyson]  will  be  recog- 
nized for  5  minutes  and  a  Member  op- 
posed will  be  recognized  for  5  minutes. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  at 
this  point. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr. 
McCttrdy]  will  be  recognized  for  5 
minutes  in  opposition. 

AMENDMENT  OFFERED  BY  MR.  BATEMAN  TO  THE 
AMENDUan  OFFERED  BY  BIR.  DYSON,  AS  MODI- 
FIED 

Mr.  BATEMAN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bateman  to 
the  amendment  offered  by  Mr.  Dyson,  as 
modified:  In  line  4  of  the  Dyson  amendment 
as  modified  after  "Maryland,"  insert  "Vir- 
ginia". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Bate- 
maw]  will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be 
recognized  for  5  minutes. 


The  Chair  recognizes  the  gentleman 
from  Maryland. 

Mr.  DYSON.  Mr.  Chairman.  I  am  of- 
fering this  amendment  to  bar  the 
Navy  from  conducting  their  planned 
electromagnetic  pulse  radiation  envi- 
ronmental simulator  for  ships  test  in 
the  Chesapeake  Bay  during  fiscal  year 
1987. 

EMPRESS  II  is  a  test  the  Navy  has 
planned  for  two  potential  sites  for  the 
purpose  of  evaluating  the  survivability 
of  Navy  combat  ships,  communications 
and  control  equipment  to  electromag- 
netic pulses  which  are  anticipated  as  a 
result  of  any  high  altitude  detonation 
of  nuclear  devices.  This  test  would 
moor  a  barge  in  the  middle  of  the 
Chesapeake  Bay  mounted  with  a  gen- 
erator capable  of  discharging  7  million 
volts  and  100,000  amperes  into  a  70- 
ohm  antenna.  Navy  ships  would  be 
brought  into  the  bay  one  by  one  to  be 
tested  until  their  communications  sys- 
tems could  no  longer  withstand  the 
electromagnetic  pulse  emitted  from 
the  EMPRESS  barge. 

A  2-mile  radius  area  of  the  bay 
would  be  closed  off  to  any  other  boats 
during  testing  because  the  pulse  could 
disrupt  their  communications  or  de- 
stroy their  radios.  These  tests  are 
scheduled  to  continue  for  many  years, 
possibly  beyond  the  year  2000.  The 
Navy  anticipates  testing  on  35  to  88 
days  per  year  for  10  to  12  hours  per 
day. 

The  amendment  I  am  offering  today 
would  prohibit  the  Navy  from  spend- 
ing funds  during  the  1987  fiscal  year 
for  the  purpose  of  creating  an  electro- 
magnetic pulse  in  the  Chesapeake 
Bay. 

As  the  Navy  knows,  I  am  not  inter- 
ested in  impeding  their  efforts  to  im- 
prove our  national  security.  I  am  op- 
posed to  this  test  taking  place  in  the 
Chesapeake  Bay  where  many  water- 
men depend  on  the  marine  life  for 
their  livelihood  and  so  many  others 
enjoy  the  riches  and  beauty  of  this 
unique  resource.  The  Congress  has 
recognized  the  value  of  this  important 
national  treasure  which  provides 
recreation  and  commercial  benefits  to 
so  many  millions  of  Americans.  We 
have  appropriated  money  for  the 
cleanup  of  the  bay  without  knowing 
its  potential  effects. 

I  am  not  convinced  that  the  Navy's 
site  selection  process  considered  other 
alternatives  which  might  prove  to  be 
less  disruptive  to  the  general  public, 
natural  resources  and  the  environ- 
ment. According  to  the  Navy's  own  en- 
vironment impact  statement,  they  are 
unable  to  provide  minimal  assurance 
that  the  voltage  released  into  the 
bay's  waters  will  not  have  serious  ad- 
verse affects  on  aquatic  life. 

By  adopting  my  amendment  today, 
the  House  will  send  a  clear  message  to 
the  Navy  that  the  EMPRESS  II  test- 
ing program  should  look  at  all  possible 
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locations  during  the  next  year.  or. 
until  they  can  provide  proof  that  this 
test  is  safe.  The  Cheaspeake  Bay  is  too 
valuable  as  a  natural  resource  to  rislc 
bringing  harm  to  it  with  this  unproven 
project. 

I  have  strongly  supported  the  Navy's 
efforts  to  improve  our  Nation's  de- 
fenses and  will  wholeheartedly  throw 
my  support  behind  this  test  program 
once  I  am  convinced  of  its  potential 
environmental  impacts. 

I  urge  the  adoption  of  my  amend- 
ment.         

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  1  would  say  on  behalf 
of  the  committee  and  the  Subcommit- 
tee on  Research  and  Development 
that  we  would  accept  the  amendment 
offered  by  the  gentleman  from  Mary- 
land [Mr.  Dyson)  as  perfected  by  the 
gentleman  from  Virginia  [Mr.  Bate- 
man].  It  was  my  understanding  they 
were  not  going  to  contest  it  anyway. 
and  that  this  is  a  valid  concern  and 
one  that  we  can  readily  accept. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
have  discussed  this  amendment,  as 
perfected,  and  we  find  no  fault  with  it. 
I  certainly  will  accept  it. 

Ms.  MIKULSKI.  Mr.  Chairman,  I  rise  m  very 
Strong  support  of  the  Dyson  amendment  to 
H.R.  4428.  the  Defense  Authorization  Act  of 
1987 

This  amendment  clanfies  language  m  the 
committee  report,  included  at  my  request, 
which  would  prohibit  any  EMPRESS  li  testing 
in  the  Chesapeake  Bay  during  the  next  fiscal 
year 

EMPRESS  11  IS  designed  to  test  the  surviv- 
ability of  Navy  combat  ships,  communications 
and  control  equipment  to  electromagnetic 
pulses  which  are  anticipated  as  a  result  of  any 
high  altitude  detonantion  of  nuclear  devices 

Unfortunately,  the  pulse  created  by  this  test 
IS  so  strong,  capable  of  discharging  up  to  7 
million  volts,  that  it  could  potentially  harm 
manne  life,  commercial  and  recreational  fish- 
ing, as  well  as  waterborne  commerce  where  it 
IS  conducted. 

As  a  result,  the  Navy  should  select  sites 
where  these  negative  side  effects  can  be 
minimized.  The  two  sites  they  have  selected, 
however,  in  the  middle  of  the  Chesapeake 
Bay  and  off  of  the  coast  of  North  Carolina,  are 
iust  the  opposite  kind  of  locations 

Both  sites  have  substantial  marine  life,  a 
significant  fishing  industry,  and  a  great  deal  of 
commercial  mantime  traffic. 

Because  of  these  concerns,  I  began  a 
review  of  this  project  earlier  this  year  as  chair 
of  the  House  Oceanography  Subcommittee  I 
said  when  we  began  that  study  that  our  inten- 
tion was  not  to  impede  our  Nation  s  security 
or  to  create  unnecessary  hurdles  for  the  Navy 

Instead,  my  obfective  was  to  protect  the 
people's  nght  to  know  and  their  right  to  be 
heard.  Maryland  watermen  want  to  know  if 
these  tests  will  deplete  manne  life  already 


threatened  by  pollution.  And  the  Chesapeake 
Bay  pilots  are  worried  that  the  pulses  from  IM- 
PRESS II  could  seriously  affect  their  own 
electronic  navigation  equipment. 

This  amendment,  like  the  report  language 
included  in  H  R.  4428,  will  guarantee  that 
these  nghts  will  be  protected  by  preventing 
any  testing  in  the  bay  until  all  the  necessary 
environmental  studies  have  been  completed. 

I  commend  my  friend  and  colleague,  Mr. 
Dyson,  for  working  with  me  on  this  issue  and 
for  his  tireless  advocacy  in  protecting  the 
Chesapeake  Bay. 

We  both  agree  that  Maryland  wants  to  be  a 
good  neighbor  to  the  Navy  and  that  this  ap- 
proach to  the  EMPRESS  project  helps  guar- 
antee that. 

I  am  including  for  the  RECORD  some  of  my 
correspondence  on  this  issue  with  both  the 
Armed  Services  Committee  and  concerned 
Marylanders.  These  letters  spell  out  some  of 
the  more  technical  problems  connected  with 
EMPRESS  II  and  confirm  the  wisdom  con- 
tained in  the  gentleman's  amendment. 

I  urge  my  colleagues  to  support  adoption  of 
the  amendment 

Committee  on  Armed  Services, 

Washmgton.  DC.  July  7.  1986. 
Hon.  Barbara  A.  Mikulski, 
Chairwoman.  Subcommittee  on  Oceanogm- 
phy.    Committee    on    Merchant    Marine 
and  Fisheries.  House  of  Representatives. 
Washington.  DC. 

Dear  Barbara.  Thank  you  for  your  recent 
letter  concerning  the  Electromagnetic  Pulse 
Radiation  Environment  Simulator  for  Ships 
(EMPRESS). 

In  view  of  the  existing  requirements  of 
the  National  Environmental  Policy  Act 
iNEPAi  and  the  fact  that  the  Navy  is  pre- 
paring an  environmental  impact  statement 
which  addresses  applicable  requirements  of 
law  and  does  not  plan  to  create  a  pulse  at 
the  facility  until  applicable  environmental 
laws  are  complied  with,  legislation  does  not 
appear  to  be  warranted. 

Nevertheless,  the  concern  of  the  citizens 
of  Mar>land  is  understandable,  and  the 
committee  will  include  a  section  in  the 
report  accompanying  the  fiscal  year  1987 
defense  authorization  bill  directing  the 
Navy  not  to  create  an  electromagnetic  pulse 
with  the  EMPRESS  facility  until  all  envi- 
ronmental laws  are  satisfied  and  that,  in 
any  event,  no  electromagnetic  pulse  should 
be  generated  during  fiscal  year  1987.  It  is 
hoped  that  this  will  assist  you  in  alleviating 
the  concerns  of  the  citizens  of  Maryland. 

A  copy  of  the  report  section  is  attached. 
Sincerely, 

Les  Aspin, 
chairman. 

Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  Ships 
The  committee  authorizes  the  requested 
funds  for  the  Electromagnetic  Pulse  Radi- 
ation Environment  Simulator  for  Ships 
(EMPRESS),  a  program  to  develop  a  threat 
level  electromagnetic  pulse  (EMP)  capabil- 
ity for  assessing,  validating  and  maintaining 
EMP  hardness  of  surface  ships.  The  com- 
mittee has  been  advised  by  the  Navy  that  no 
plans  exist  to  produce  an  electromagnetic 
pulse  at  this  facility  until  all  requirements 
of  the  National  Environmental  Policy  Act 
have  been  satisfied.  The  committee  directs 
the  Navy  not  to  create  an  electromagnetic 
pluse  with  the  EMPRESS  facility  until  all 
environmental  laws  are  satisfied  and  that. 


in    any    event,    no    electromagnetic    pulse 
should  be  generated  during  fiscal  year  1987. 

Committee  on  Merchant  Marine 

and  Fisheries. 
Washington,  DC.  May  29.  1986. 
Hon.  Les  Aspin, 

Chairman.  House  Armed  Services  Commit- 
tee. Washington.  DC. 

Dear  Les:  As  you  prepare  for  markup  of 
the  Fiscal  Year  1987  Defense  Authorization 
Act,  I  would  like  your  assistance  on  a  matter 
of  great  importance  to  the  State  of  Mary- 
land. The  Navy  has  selected  two  potential 
sites  to  conduct  its  Electromagnetic  Pulse 
Radiation  Environment  Simulator  for  Ships 
(EMPRESS)  II  testing  program,  one  off  of 
the  coast  of  North  Carolina,  the  other  in 
the  middle  of  the  Chesapeake  Bay. 

EMPRESS  II  is  designed  to  test  the  sur- 
vivability of  Navy  combat  ships,  communica- 
tions and  control  equipment  to  electromag- 
netic pulses  which  are  anticipated  as  a 
result  of  any  high  altitude  detonation  of  nu- 
clear devices.  The  project  consists  of  a  barge 
mounted  generator  capable  of  discharging  7 
million  volts  and  100,000  amphers  into  a  70 
ohm  antenna  load.  The  pulse  in  these  tests 
will  be  capable  of  producing  50,000  volts  per 
meter  at  a  distance  of  100  meters. 

I  fully  recognize  the  important  national 
security  purpose  of  EMPRESS  II  and  do  not 
seek  to  interfere  with  legitimate  testing 
needed  for  our  country's  defense.  I  am  very 
concerned,  however,  that  the  Navy's  EM- 
PRESS II  activities  at  these  two  highly  sen- 
sitive coastal  areas  will  adversely  effect 
marine  life,  commercial  and  recreational 
fishing,  and  even  commercial  navigation.  In 
addition,  I  remain  less  than  convinced  that 
the  Navy's  site  selection  criteria  considered 
all  practical  alternative  locations  that  would 
prove  less  disruptive  to  the  general  public, 
natural  resources  and  the  environment. 

Because  of  these  concerns,  my  Subcom- 
mittee has  begun  an  investigation  of  the  en- 
vironmental and  navigational  consequences 
of  these  tests  on  the  North  Carolina  and 
Maryland  coasts.  I  feel  very  strongly  that  to 
allow  the  Navy  to  proceed  with  any  actual 
testing  at  this  time,  before  all  necessary  en- 
vironmental and  navigational  questions 
have  been  answered,  would  be  premature.  In 
addition,  it  would  only  heighten  the  already 
strong  resistance  to  the  EMPRESS  11 
project  of  the  respective  local  communities 
near  these  two  sites. 

The  assistance  I  seek  from  you  and  the 
Armed  Services  Committee  is  specific  lan- 
guage in  the  Fiscal  Year  1987  Defense  Au- 
thorization Act  that  would  prohibit  EM- 
PRESS II  testing  until  four  conditions  have 
been  met: 

(1)  That  the  President's  Council  on  Envi- 
ronmental Quality  has  certified  that  the 
Navy  has  fully  complied  with  all  provisions 
of  the  National  Environmental  Policy  Act; 

(2)  That  the  Secretary  of  Commerce  certi- 
fies that  the  Navy  has  met  all  conditions  re- 
quired of  it  under  the  Coastal  Zone  Manage- 
ment Act  and  the  Marine  Mammal  Protec- 
tion Act; 

(3)  That  the  Secretary  of  Interior  and  the 
Secretary  of  Commerce  certify  that  the 
Navy  has  met  all  requirements  of  the  En- 
dangered Species  Act;  and 

(4)  That  the  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  the 
Army  and  the  Commandant  of  the  Coast 
Guard,  has  certified  that  this  testing  will  in 
no  way  adversely  affect  commercial  or  rec- 
reational navigation  in  either  the  Chesa- 
peake Bay  or  off  the  North  Carolina  coast. 
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I  seek  these  conditions,  Mr.  Chairman,  not 
to  needlessly  delay  any  testing  which  the 
Navy  deems  crucial  to  our  national  security. 
Instead,  I  am  only  concerned  that  a  project 
as  complex  and  sensitive  as  EMPRESS  II 
meet  the  necessary  environmental  and  nairi- 
gational  criteria  which  will  insure  the 
broad-based  public  and  Congressional  sup- 
port our  national  security  deserves. 

I  have  attached  some  draft  language  for 
inclusion  in  the  Defense  Authorization  Bill 
which  I  would  be  happy  to  discuss  with  you 
at  your  convenience.  I  look  forward  to  work- 
ing and  cooperating  with  you  on  this  and 
any  other  national  security  issue  and  appre- 
ciate your  attention  to  my  concern. 
Sincerely, 

Barbara  A.  Mikulski, 
Chainooman,  Subcommittee  on 

Oceanography. 

Association  of  Maryland  Pilots, 

Baltimore,  MD,  June  5,  1986. 
Hon.  Barbara  A.  Mikulski, 
Chair,  House  Oceanography  Subcommittee, 
District  Office,  Baltimore,  MD. 

Dear  Congresswoman  Mikulski:  In  re- 
sponse to  your  request  concerning  the  site 
selection  of  the  Navy's  proposed  EMPRESS 
II  project  near  Bloodworth  Island,  in  the 
Chesapeake  Bay,  and  how  it  might  affect 
the  users  of  the  Bay,  I  would  offer  the  fol- 
lowing. 

The  Association  of  Maryland  Pilots  must 
voice  opposition  to  the  Navy's  proposed  EM- 
PRESS II  project  in  the  Chesapeake  Bay. 
Our  concern  is  one  reflected  by  the  spector 
of  a  marine  casualty  resulting  in  the  poten- 
tial loss  of  life  due  to  collision  and  the  possi- 
ble oil  spills  that  could  occur  from  a  ground- 
ing or  collision  because  of  the  electromag- 
netic pulse  radiation  that  would  be  emitted 
from  the  test  site.  Typical  usage  of  the 
Chesapeake  Bay  site  would  be  for  periods  of 
approximately  forty  days  annually  conduct- 
ed mostly  in  the  months  between  Septem- 
ber and  May.  These  months  in  this  latitude 
are  identified  as  those  when  rain,  sleet, 
snow  and  fog  are  to  be  expected.  The  Navy 
has  stated  that  testing  will  typically  be  con- 
ducted during  the  shortened  daylight  hours 
for  periods  of  one,  three,  or  up  to  ten  days. 

Vessel  traffic  consisting  of  large  high 
speed  ocean  going  ships  rely  on  maintaining 
critical  schedules  that  are  important  to  the 
Port  of  Baltimore's  continued  growth.  This 
is  accomplished  by  the  utilization  of  sophis- 
ticated electronics  such  as  A.R.P.A.  equip- 
ment, conventional  radar,  satellite  naviga- 
tion devices,  LORAN,  as  well  as  V.H.P. 
Radio  Communication. 

These  ships,  because  of  size  and  draft 
must  pass  through  the  proposed  test  site. 
Attempting  to  regulate  traffic  in  this  area 
(i.e.  anchoring  or  avoidance  during  test  peri- 
ods) would  be  impractical  at  best  and  dan- 
gerous at  worse. 

The  stated  intention  of  these  tests  by  the 
U.S.  Navy,  is  to  see  how  these  impulses 
would  affect  electronic  signals  and  commu- 
nication. If  these  tests  would  disrupt  elec- 
tronic signals,  there  would  be  a  great  poten- 
tial for  a  marine  disaster  or  traffic  disrup- 
tion as  previously  noted. 

Of  the  original  four  sites  proposed  by  the 
Navy  it  would  seem  that  unofficially  two  of 
the  Virginia  sites  won't  be  considered  be- 
cause they  are  in  FAA  charter  commercial 
airways  and  the  FAA  would  certainly  con- 
test the  EMPRESS  II  project  in  their  space. 
The  third  site  of  Virginia  Beach  is  not  to  be 
considered  because  of  local  opposition  (wa- 
termen have  testified  that  ten  to  fifteen 
percent  of  their  catch  was  in  the  restricted 


area),  therefore  it  is  to  be  expected  that  the 
Navy  would  push  hard  for  the  remaining 
Bloodworth  Island  site. 

It  would  seem  to  me,  considering  the  vari- 
ous serious  consequences  that  this  project 
could  present  to  the  vessels  and  the  lives  of 
those  who  man  them,  the  watermen's  liveli- 
hood, represented  by  the  Bay's  bountiful 
marine  life,  and  last  but  certainly  not  least 
being  the  disruption  of  ocean  going  com- 
merce into  and  out  of  the  Port  of  Baltimore, 
that  there  is  sufficient  evidence  that  this 
project  not  be  given  favorable  consideration 
now  or  in  the  foreseeable  future  in  this 
area. 

Sincerely, 

Capt.  Michael  R.  Watson, 

President. 

Mr.  BATEMAN,  Mr.  Chairman,  in 
view  of  what  has  transpired,  I  would 
be  happy  to  yield  back  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  [Mr. 
Bateman]  to  the  amendment  of  the 
gentleman  from  Maryland  [Mr, 
Dyson],  as  modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
Dyson],  as  modified,  as  amended. 

The  amendment,  as  modified,  as 
amended,  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Broomfield: 

Page  34,  line  3,  strike  out 
••$14,129,058,000"  and  insert  in  lieu  thereof 
■$14,132,058,000". 

Page  41,  after  line  18.  add  the  following: 

(e)  Technical  On-Site  Inspection.— Of 
the  amount  authorized  in  section  201  of  the 
Air  Force,  not  less  than  $9,850,000  shall  be 
available  for  technical  on-site  inspection. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  5  minutes  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]  for  5 
minutes. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
my  amendment  will  restore  $3  million 
in  funds  for  the  Air  Force's  program 
of  research  and  development  into  veri- 
fication technology.  This  program  of 
research  is  required  to  adequately 
monitor  any  new  arms  control  agree- 
ment with  the  Soviet  Union.  The 
Armed  Services  Committee  reduced 
the  President's  request  for  $9.85  mil- 
lion to  $6.85  million  for  this  program. 

Given  the  ongoing  interest  in  reach- 
ing meaningful  and  adequately  verifia- 
ble arms  reduction  agreements  with 
the  Soviet  Union,  it's  hard  for  me  to 
comprehend  why  the  committee  would 
have   cut  the   President's   request   in 


this  area.  This  program  is  the  main 
U.S.  Government  program  looking  at 
new  technology  in  the  on-site  verifica- 
tion area  for  a  potential  START  or 
INF  agreement.  As  we  all  know,  being 
able  to  effectively  verify  an  arms  con- 
trol agreement  is  an  absolutely  indis- 
pensable ingredient  of  any  new  agree- 
ment. 

I  would  hope  the  Members  would 
agree  with  me  that  this  is  a  noncontro- 
versial  amendment  which  deserves  our 
support.  At  the  same  time,  I  would 
like  to  offer  a  simple  observation  on 
what  I  consider  to  be  a  major  short- 
coming of  some  of  my  colleagues'  in- 
ability to  deal  directly  with  the  ques- 
tion of  arms  control  verification  and 
Soviet  noncompliance.  While  I  suspect 
that  the  omission  of  these  funds  was 
inadvertent,  I  feel  that  in  many  ways 
this  reduction  in  funding  for  verifica- 
tion is  symbolic  of  a  belief  by  some  of 
my  colleagues  that  arms  control  agree- 
ments alone  are  enough.  That's  simply 
not  true,  and  when  this  principle  of 
arms  control  at  any  cost  is  applied,  we 
end  up  having  a  bad  agreement  such 
as  SALT  II  which  the  Soviets  have  re- 
peatedly violated— violations  which 
many  of  my  colleagues  continue  to 
ignore. 

Let  me  conclude  by  stating  what  we 
should  all  know— verification  is  an  es- 
sential part  of  the  overall  arms  control 
equation.  Without  effective  verifica- 
tion, compliance  will  always  be  in 
question.  For  these  reasons  I  would 
urge  by  colleagues  to  support  my 
amendment  and  make  a  real  contribu- 
tion to  arms  control  in  an  area  which 
is  all  too  often  ignored— verification. 

□  1920 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  just  say  in  response  to  the  inquiry 
raised  by  the  gentleman,  there  was 
nothing  wrong  with  the  concept.  We 
were  for  it.  As  a  matter  of  policy,  it  re- 
ceived a  reduction  in  the  committee  as 
a  budgetary  matter  only. 

I  support  it.  I  think  it  is  a  good  idea. 
If  we  had  enough  money,  we  would 
probably  have  put  money  into  it,  but 
we  were  operating  under  a  very  tight 
constraints.  That  is  the  reason  it  suf- 
fered the  cuts  it  did. 

I  have  no  objection  to  the  restora- 
tion. I  do  not  know  where  the  money 
is  coming  from,  but  I  will  support  it. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD,  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I 
think  the  gentleman  from  Michigan 
has  offered  a  very  credible  and  worth- 
while amendment.  I  think  it  is  impor- 
tant that  in  this  extremely  critical 
area  of  monitoring  and  verification  of 
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arms  control  agreements  that  wp  have 
the  latest  technology  and  the  most 
qualified  personnel  to  provide  the  ex- 
pertise to  monitor  and  verify  the  com- 
pliance or  noncompliance  of  those  par 
ticular  treaties. 

As  we  have  seen  in  recent  days,  with 
the  passage  of  the  comprehensive  test 
ban  moratorium,  that  on-site  verifica- 
tion is  going  to  be  more  and  more  in 
the  public  realm  and  under  scrutiny. 
It  is  a  very  vital  area  of  concern  for 
the  Federal  Government. 

As  chairman  of  the  Oversight  Sub- 
committee of  the  Intelligence  Commit- 
tee. I  would  say  to  my  friend  and  col- 
league that  we  conducted  a  series  of 
hearings  over  the  period  of  a  year  as 
to  monitoring  and  verification  of  arms 
control  agreements.  We  found,  it  was 
our  impression  based  on  those  hear- 
ings and  the  testimony  of  a  number  of 
experts  that  there  was  insufficient 
funding  in  the  area  of  research  and  de- 
velopment of  the  techniques  and  tech- 
nology for  monitoring  and  \erification 
and  feel  that  any  effort  to  increase 
that  funding  and  to  increa.se  the 
awareness  of  the  requirements  that 
are  imposed  upon  the  Federal  Govern- 
ment is  certainly  necessary. 

I  appreciate  the  gentleman  offering 
this  amendment.  I  think  again  it  is 
very  worthwhile.  I  know  that  the 
chairman  of  the  Intelligence  Commit- 
tee, who  is  on  his  way  to  the  Chamber 
to  offer  his  amendment,  would  sup- 
port the  amendment  of  the  gentleman 
from  Michigan. 

The  CHAIRMAN  pro  tempore  [Mr. 
Gray  of  Illinois].  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr. 
McCurdy]  is  recognized  for  5  minutes 
in  opposition  to  the  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  as  I 
indicated,  more  to  reserve  the  time 
here  rather  than  intending  to  oppo.se 
the  amendment,  that  the  gentleman 
does  offer  I  think  a  very  worthwhile 
amendment. 

We  had  a  vote  earlier  on  in  the  last  2 
or  3  weeks  on  increasing  funding  for 
inspection  and  the  research  and  devel- 
opment of  monitoring  capability  and 
technology,  which  was  defeated  on  the 
floor,  so  I  think  the  amendment  of- 
fered by  the  ranking  member  of  the 
Foreign  Affairs  Committee  is  certainly 
timely  and  addresses  some  deficiencies 
in  this  area. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
it  would  help  the  gentleman  in  his  di- 
lemma, I  would  say  with  some  degree 
of  confidence  that  there  will  be  a  roll- 
call  vote  on  this. 

Mr.  McCURDY.  Well,  if  that  is  the 
case,  Mr.  Chairman,  I  will  not  object 


and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
BroomfieldI. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

KKCORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vole. 

A  recorded  \  ote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  411,  noes 
0,  not  voting  20.  as  follows: 

(Roll  No   341] 


.Arkcrman 

.Akaka 

.AirxandiT 

.Anderson 

.^nd^t*\^.s 

.Anniin/.iri 

.Anthons 

.Applrxalc 

Archer 

Armev 

A.-ipin 

.Alkin.s 

.AiiCoin 

Hatlham 

Barnard 

Harilell 

Barton 

Baleman 

Bales 

Bedell 

Beileason 

Bennett 

Benllev 

Bcreiiler 

Berman 

Bevlll 

BianKi 
Bilirakis 
Blili'V 
Boehltrl 

Boiand 

Bonior  (MI  i 

Honker 

Borski 

Boucher 

Boulter 

B()\rr 

Brooks 

Broomfield 

Broan  iCAi 

Brovin  'CO I 

Bruce 

Bryant 

Burton  <INi 

Bustarnante 

B\  ron 

Callahan 

Carney 

C'arpiT 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Chene\ 

Clay 

ClintjiT 

Coat.s 

Cobe> 

Coble 

Coelho 

Coleman  '  MOi 

Coleman  'TX  ' 

Collins 

Combest 

Conte 

Con  vers 

Cooper 

CoUKhiin 

Courier 


AYES     411 

Covin- 

CraiK 

Crane 

Cro<  ketl 

Daniel 

Danneme.yer 

Uarden 

Da-sehlP 

Daub 

Davis 

d4'  la  Garza 

DeL„a.v 

Uellums 

Derrick 

D<Wine 

Dickin.son 

Dicks 

Dirmell 

DioGuardi 

Dixon 

Donnelly 

Dorian  i  ND  > 

Dornan  i  CA  i 

Do*d\ 

Doyyney 

DreiiT 

Duncan 

Durbin 

D>*  ver 

Dymally . 

Dyson 

Early 

Kckart  lOH) 

Eckerl  iNY) 

Edgar 

Edward.s  i  CA  i 

Emerson 

Knulish 

trdreich 

Evans  I lAi 

Evans i IL) 

Fa.scell 

Fawell 

Fazio 

FeiKhan 

Fiedler 

Fields 

Fish 

Flono 

FoKlietta 

Foli'V 

Ford  I  MI  I 

Ford  'TNi 

I-'rank 

Franklin 

Frenzel 

Frost 

P'uqua 

C.allo 

Garcia 

Ga.vdo.s 

Gejdenson 

Geka.s 

Gephardt 

Gibbon.s 

Gilman 

Gmnrich 

Gonzalez 

GoodlinK 

Gordon 

Gradison 


Gray  >  IL) 
Gray  (PA) 
Green 

GreEK 

Guarini 

Gunderson 

Hall    OH 

Hall,  Ralph 

Hamilton 

Hammerschmidi 

Hansen 

Hairher 

Ha\i  - 

Heln.r 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

HuKhe.s 

Hunter 

Hutto 

Hvde 

Ireland 

Jacobs 

Jeffords 

Jenkin.s 

John.son 

Jones  cNCi 

Jones  I  OK  I 

Jones  'TN' 

Kanjorski 

Kaptur 

Ka-sich 

Ka-stenmeier 

Kemp 

Kennelh 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lanto.s 

Latta 

Leach  i  lA) 

Li'alh  (TXi 

Lehman  i  CA  < 

Lehman  i  FL) 

Leiand 

Lent 

Levin  I  Ml) 

Levine  'CA) 

Lewis  'CAi 

Lew  IS  '  FL  1 

LiKhtfoot 

Lipinski 

Livinnston 

Lloyd 

Long 

Lett 

Lowery  iCAi 


Lowry  iWAi 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madii;an 

Manton 

Markey 

Marlenee 

Martin  '  ILi 

Martin  iNYi 

Martinez 

Malsui 

Mavroules 

M.azzoli 

McCain 

McCandle.s.s 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHuKh 

McKernan 

McKinney 

McMillan 

M^'vers 

Mica 

Michel 

Mikulski 

Miller  'CA' 

Miller 'OH' 

Miller 'WA' 

Mineia 

Mitchell 

Moaklev 

Mnlinari 

MoUohan 

Monson 

Monltjnmery 

Moody 

Moorhead 

Morrison 

Mr.azek 

Murphy 

Miiriha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Ober.star 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panel  ta 

Parris 

Pa.shayan 

Pea.se 


WA' 


Penny 

Pepper 

Perkin.s 

Petri 

Pickle 

Porter 

Price 

Purse  1 1 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richard.son 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTi 

Rowland  'GA> 

Roybal 

Rudd 

Ru.sso 

Sabc 

Savage 

Saxton 

Schaefer 

Srheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

SeiberlinR 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (FLi 

Smith  'lA) 

Smith  iNE) 

Smith  'NJj 

Smith.  Denny 

'OR  I 
Smith,  Rob(  rt 

'NHi 
Smith.  Robert 

'OR' 
Snowe 


Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Sludds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thoma*  'GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vi.sclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Watkm.s 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wi.se 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wyhe 

Yates 

Yatron 

Young  (AK' 

Young  'FD 

Young  (MO) 

Zschau 


NOT  VOTING-20 


(TNi 


Barne."- 
Boner ( 
Bosco 
Breaux 

Burton  iCAi 
Campbell 


Flippo 

Fowler 

GMckman 

Grot  berg 

Hartnett 

Hawkins 


Loeffler 

Moore 

Morrison  (CT) 

Oxley 

Slattery 

Stangeland 


Edwards  (OK)       Hillis 


a  1945 

Mr.  UDALL  and  Mr.  ROSE  changed 
their  votes  from  "no"  to  "aye," 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Under  the  rule,  the  next 
amendment  in  order  is  amendment 
No.  30. 

AMENDMENT  OFFERED  BY  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Chairman,  I 
offer  an  amendment. 


The  CHA 
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mpore  (Mr. 

the    next 

amendment 

HAMILTON 

!hairman,  I 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hamilton:  At 
an  appropriate  place,  add  the  following  new 
section: 

Sec.  .  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  for  Fiscal  Year 
1987  by  this  Act.  there  is  authorized  to  be 
appropriate  the  sum  of  $90,000,000.  which 
shall  be  available  to  the  Director  of  Central 
Intelligence  for  collection,  processing  and 
analysis  of  intelligence,  counterintelligence, 
counternarcotics  and  counterterrorism  pro- 
grams and  activities  within  the  National 
Foreign  Intelligence  Program,  as  the  Direc- 
tor may  determine. 

AMENDMENT  OFFERED  BY  MR.  STUMP  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  HAMILTON 

Mr.  STUMP.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stump  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Hamilton: 

At  the  end  of  title  II  (page  68,  after  line 
4).  insert  the  following  new  section: 

SEf.  21fi.  TRANSFKK  OF  KINDS. 

Of  the  amounts  appropriated  pursuant  to 
authorizations  of  appropriations  in  this  Act, 
the  Secretary  of  Defense  shall  make  avail- 
able to  the  Director  of  Central  Intelligence, 
from  amounts  other  than  amounts  appro- 
priated for  intelligence  and  intelligence-re- 
lated activities,  the  sum  of  $90,000,000, 
which  shall  be  available  as  the  Director  may 
determine  for  the  collection,  processing,  and 
analysis  of  intelligence  to  support  counter- 
intelligence, counternarcotics,  and  counter- 
terrorism  programs  and  activities  within  the 
National  Foreign  Intelligence  Program. 

Mr.  STUMP.  Mr.  Chairman,  this 
perfecting  amendment  has  been  dis- 
cussed with  the  members  of  the 
Armed  Services  Committee  and  the  In- 
telligence Committee.  I  believe  it  is  ac- 
ceptable to  both  sides. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
agree  fully  with  the  statement  of  the 
gentleman  from  Arizona  and  I  support 
the  adoption  of  the  perfecting  amend- 
ment. 

Mr.  Chairman,  the  amendment  I 
have  offered,  as  amended  by  the 
amendment  of  Mr.  Stump,  would  au- 
thorize the  appropriation  of  $90  mil- 
lion which  would  be  available  for  dis- 
tribution by  the  Director  of  Central 
Intelligence  among  high  priority  intel- 
ligence, counterintelligence,  counter- 
narcotics, and  counterterrorism  pro- 
grams and  activities  within  the  Na- 
tional Foreign  Intelligence  Program. 
These  funds  would  be  authorized  from 
those  now  authorized  by  the  bill,  as 
amended.  "The  National  Foreign  Intel- 
ligence Program  includes  the  budgets 
of  the  CIA,  NSA,  DIA,  FBI,  aa  well  as 
other  elements  which  provide  intelli- 
gence for  the  President  and  other  na- 
tional policy  leaders. 


Now,  in  adopting  the  McCurdy 
amendment,  the  House  has  made  sig- 
nificant reductions  in  the  intelligence 
budget  request  for  fiscal  year  1987. 

The  Intelligence  Committee  recom- 
mended those  cuts.  However  much 
they  hurt.  I  believe  they  represent  a 
responsible,  careful  approach  that 
does  the  least  amount  of  damage  to 
our  intelligence  capabilities.  Yet,  all  of 
us— Congress,  the  executive  branch, 
the  public— will  continue  to  press  for 
more  intelligence,  not  only  of  tradi- 
tional high  priority  targets  such  as  the 
Soviet  Union  but  also  to  assist  in  our 
war  on  terrorism.  The  war  on  drugs, 
and  on  our  efforts  to  counter  Soviet 
bloc  espionage  activities  in  this  coun- 
try. 

It  was  in  recognition  of  this  that  the 
Intelligence  Committee,  working  with 
the  Committee  on  Armed  Services, 
drafted  the  amendment  now  before 
the  House.  It  would  make  some  key 
adjustments  in  ares  of  high  intelli- 
gence concern. 

In  the  area  of  counterintelligence.  I 
believe  we  can  make  some  improve- 
ments which  will  help  detect  future 
John  Walkers,  Ronald  Peltons  and 
Edward  Lee  Howards. 

In  the  area  of  counternarcotics  ac- 
tivities, we  could  expand  and  improve 
the  collection  and  processing  of  intelli- 
gence on  international  narcotics  traf- 
ficking. The  amendment  would  fund 
improvements  that  clearly  can  be 
made  and  should  be  done.  The  House 
is  expected  to  consider  an  omnibus 
counternarcotics  bill  in  September. 
This  is  one  counternarcotics  initiative 
that  could  as  easily  be  made  in  an 
annual  authorization  bill. 

In  the  area  of  counterterrorism,  we 
can  improve  our  collection  and  other 
capabilities  to  detect  and  deter  terror- 
ist acts.  Finally,  in  the  area  of  foreign 
intelligence  collection,  we  can  restore 
funds  in  one  or  two  areas  of  critical 
importance. 

I  have  given  only  a  general  descrip- 
tion of  what  will  be  encompassed  by 
the  $90  million.  The  Committee  has 
developed  a  more  specific  list  based,  in 
part,  on  requests  by  the  administra- 
tion in  its  fiscal  year  1987  budget  and. 
in  part,  on  initiatives  the  Committee 
believes  would  produce  improvements 
in  these  key  areas.  It  would  be  my  in- 
tention, should  the  House  adopt  this 
amendment,  to  use  this  list  as  a  point 
of  departure  in  discussion  v.ith  the 
Senate  Intelligence  Committee  during 
the  fiscal  year  1987  Intelligence  Au- 
thorization Conference.  I  might  also 
add  that,  should  the  House  adopt  this 
amendment,  the  Committee  amend- 
ment which  I  will  offer  to  the  intelli- 
gence bill  will  reflect  these  additions. 

In  summary,  Mr.  Chairman,  this 
amendment  will  not  exceed  the  budget 
resolution  outlay  ceiling  for  defense, 
nor  will  it  cure  all  of  our  intelligence 
ills.  It  will  make  certain  specific  im- 
provements or  initiatives  in  areas  that 


are  of  increasing  importance  to  the  na- 
tional security  of  this  country. 

Further,  this  amendment  will,  I 
hope,  represent  the  beginning  of  an 
awareness  in  this  body  that  more  em- 
phasis, attention  and  funding  needs  to 
be  allocated  to  the  intelligence  activi- 
ties of  our  Government  relative  to 
other  defense  and  national  security 
functions. 

I  believe  that  is  a  fair  explanation  of 
the  amendment.  It  certainly  is  an  ac- 
curate reflection  of  the  way  in  which  I 
believe  the  Intelligence  Committee 
views  it. 

I  urge  adoption  of  the  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentle- 
man form  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  we 
have  reviewed  this  amendment  in 
detail.  I  think  it  is  a  very  credible  and 
good  amendment  and  would  accept  the 
amendment  on  this  side. 

Mr.  STUMP.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Arizona  [Mr. 
Stump]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  form  Indiana  [Mr. 
Hamilton],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  31. 
does  the  gentleman  from  Oregon  [Mr. 
AuCoin]  wish  to  offer  his  amend- 
ment? 

If  not.  pursuant  to  the  rule,  the  next 
amendment  in  order  is  amendment 
No.  32.  which  was  previously  accepted 
as  a  part  of  the  amendments  en  bloc 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  Aspin], 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  33  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  40.  after  line  18.  add  the 
following  new  subsection; 

K<  Synthetic  Aperture  Radar  Technolo- 
gy.—Of  the  funds  authorized  in  section  201 
for  the  Navy,  not  less  than  $8,000,000  shall 
be  used  for  the  development  of  displaced 
phase    centre    Synthetic    Aperture    Radar 
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(SAR)  technology  for  the  future  incorpora- 
tion of  such  a  sensor  aboard  Navy  Remote 
Ocean  Surveillance  System  <NROSS)  saiel 
lites. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  Clerk  designated  my 
original  amendment.  The  amendment 
needs  a  modification. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by 
Mr.  DoRNAN  of  California:  Page  40.  after 
line  18,  add  the  following  new  subsection: 

<k)  Synthetic  Aperture  R.adar  Technolo- 
gy.—Of  the  funds  authorized  in  section  201 
for  the  Navy,  not  less  than  $5,000,000  shall 
be  used  for  the  development  of  Synthetic 
Aperture  Radar  (SAR)  technology  for  sat  el 
liles  and  systems  for  the  ocean  surveillance 
systems  of  the  Navy. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  modification  is 
agreed  to. 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  this  is,  I  believe,  a  noncon- 
troversial  amendment  and  it  involves 
research  and  development.  I  would 
like  to  defer  to  the  majority. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  distinguished  gentleman  from 
Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  we 
have  reviewed  the  amendment  offered 
by  the  gentleman  from  California.  We 
think  it  is  a  fine  amendment  and  wo 
will  accept  it. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
DoRNAN].  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  34  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

AMENDItfENT  OFTERED  BY  MR    DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dornan  of 
California: 

Page  43,  after  line  6, 

'o  Administration 
Secretary  of  Defen.se  shall  provide  that  the 
Conventional  Defense  Initiatives  program 
shall  be  administered  through  the  Strategic 
Defense  Initiative  Organization  of  the  De- 
partment of  Defense. 

(d)  Rek)RT.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  how  funds  made  avail- 
able for  the  Conventional  Defense  Initia- 
tives program  have  been  spent  and  are 
planned  to  be  spent. 


insert  the  following: 
OF     Program. —The 


Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  House  Armed  Services 
Committee  approved  $462  million  for 
what  has  been  called  conventional  de- 
fense initiative.  The  program  goal  is  to 
research  and  develop  new  defense 
technologies  that  could  be  used  to 
launch  an  offensive  attack  by  such 
conventional  weapons  as  tanks,  tacti- 
cal aircraft,  tactical  ballistic  missiles 
and  cruise  missiles.  I  see  some  merit  in 
this. 

However.  I  believe  this  research  is 
essential  to  our  ability  to  counter 
Soviet  numerical  conventional  weap- 
ons advantage  now  and  in  the  future. 

ALso,  with  the  development  and  the 
deployment  of  strategic  defenses  in 
the  future,  preventing  nuclear  attack, 
the  heavier  burden  will  be  placed  on 
our  ability  to  defend  against  conven- 
tional aggression. 

Recognizing  this  need,  the  SDIO  has 
already  spent  sizable  funds  on  re- 
search into  conventional  defense  tech- 
nologies as  part  of  the  SDI  Program. 
Many  of  these  technologies  have  dual 
use.  both  conventional  and  strategic 
defense.  Some  of  the.se  technologies 
include  hypervelocity  rail  bombs,  thea- 
ter defense  interceptor  sensors  for 
tracking  and  targeting  and.  of  course, 
lasers. 

Mr.  Chairman,  because  the  SDIO 
has  already  been  coordinating  re- 
search and  development  on  dual  use 
conventional  defense  technologies.  I 
am  offering  this  amendment  to  our  de- 
fense authorization  bill  to  allow  SDIO 
to  admini.ster  also  the  conventional  de- 
fense initiative  funds. 

This  is  going  to  prevent  duplication 
of  effort  and  allow  for  a  better  ex- 
change of  information  on  all  of  the 
technologies  already  being  researched, 
and  help  accelerate  efforts  on  develop- 
ing conventional  defense  weapons. 

To  ensure  that  this  $462  million  will 
be  spent  on  conventional  defenses, 
which  IS  the  goal  of  all  of  us  here,  my 
amendment  would  require  our  Secre- 
tary of  Defense  to  report  to  Congress 
on  precisely  how  the  funds  for  CDI 
are  spent. 

I  urge  my  colleagues  to  support  this 
amendment,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  California. 

Previously  we  were  able  to  accept 
the  gentleman's  amendment,  but  I  be- 
lieve this  amendment  goes  far  beyond 
the  intent  of  the  subcommittee,  and 
certainly  the  full  Committee  on 
Armed  Services. 

The  gentleman  from  Florida  [Mr. 
Bennett]  proposed  the  conventional 
defense  initiative  last  year  as  an  effort 
to  combine  and  to  bring  under  one  um- 
brella the  research  and  development 
into  many  of  our  conventional  defense 
concerns,  tactical  concerns,  such  as 
the  development  of  light  antitank 
weapons,  antiarmor  capability,  air  de- 


fense capability,  the  new  and  emerg- 
ing technologies  in  these  areas  to  ad- 
dress the  numerical  superiority  that 
the  Soviets  enjoy  in  Western  Europe 
and  with  the  Warsaw  Pact  countries. 
We  believe  on  the  subcommittee  that 
this  is  a  very  credible  initiative.  To 
place  this  initiative  under  the  Office 
of  Strategic  Defense  Initiative,  Gener- 
al Abrahamson.  is  an  effort  to  com- 
pletely defeat,  totally  defeat  the  con- 
ventional technologies  and  develop- 
ments, and  it  is  an  effort  to  bring  back 
under  the  umbrella  of  SDI  some  $400 
million  of  research  and  development 
money  that  was  dedicated  to  conven- 
tional, and  development  of  convention- 
al weapons  systems,  and  utilization  of 
emerging  technologies. 

I  would  state  to  my  colleague  from 
California,  unfortunately.  I  believe 
that  this  amendment  is  designed  to 
defeat  the  purpose  of  the  technologies 
in  conventional  defense,  and  would 
merely  transfer  funds  back  to  SDI  for 
increasing  the  amounts  for  SDI.  which 
is  what  the  gentleman  intended  with 
his  amendment  previously. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  join  with  the  gentleman  from  Okla- 
homa in  opposing  this  amendment, 
and  I  will  tell  you  why.  I  think  that 
this  is  the  bread  and  butter  of  our 
forces,  and  I  really  think  that  we  so 
often  tend  to  overlook  the  convention- 
al forces. 

We  have  the  very  basic  things  in 
here  of  antitank  weapons,  of  torpe- 
does, the  things  that  we  truly,  truly 
need,  and  we  never  quite  get  to  be- 
cause they  are  not  as  glamorous.  We 
all  tend  to  be  technology  junkies.  It  is 
a  part  of  our  heritage  as  Americans, 
and  going  back  to  the  more  basic 
things  has  been  a  problem  for  a  long 
time. 

I  think  the  Congress  and  our  com- 
mittee last  year  finally  got  that  going, 
and  I  think  to  transfer  it  over  to  SDI 
is  just  selling  it  out  to  our  technology 
junky  idea  that  it  is  too  easy. 

Let  us  keep  it  separate,  and  if  the 
gentleman  wishes  to  pursue  it  further 
and  come  in  front  of  the  committee 
and  present  this,  maybe  we  could 
listen.  But  I  am  very,  very  nervous 
that  this  could  be  gobbled  up  and  uti- 
lized under  the  SDI  thing. 

I  thank  the  gentleman  for  yielding. 

□  2000 

Mr.  McCURDY.  Mr.  Chairman,  if 
there  was  going  to  be  an  umbrella  or- 
ganization for  the  conventional  de- 
fense initiative.  I  would  submit  that 
General  Rogers  would  be  the  person 
that  would  be  best  suited  to  manage 
and  control  this;  because  he  is  the  one 
who  is  truly  concerned  about  conven- 
tional   defense,    tactical    defense    in 
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Europe;  and  he  is  the  person,  in  all 
honesty,  who  should  be  concerned 
about  this  initiative. 

So  I  would  submit  to  my  colleague 
that  I  understand,  I  think,  his  intent, 
and  would  oppose  it,  and  urge  a  no 
vote  on  the  amendment  of  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  would  the  gentleman  yield 
briefly? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  just  wanted  to  clarify  one 
point.  I  know  in  the  gentleman's  eyes  I 
may  have  looked  profligate  yesterday, 
carrying  the  President's  amendment 
for  $4.8  billion,  but  I  assure  you,  from 
the  bottom  of  my  heart,  this  is  not  a 
clever  way  to  try  and  get  $462  million 
over  to— because  I  think  there  is  merit 
in  the  idea— over  to  the  SDIO  office 
operation  so  they  can  spend  it  at  will. 

That  is  why  I  put  in  this  language  to 
require  Secretary  of  Defense  Wein- 
berger to  report  to  us  what  they  are 
doing  with  these  funds.  I  did  discuss 
with  General  Abrahamson,  would  he 
like  this  under  one  shop;  would  he 
follow  it  carefully,  stop  duplication. 

I  know  the  gentleman  holds  him  in 
great  respect,  but  I  just  think  I  have 
never  seen  a  finer  American  in  uni- 
form; and  I  trust  him;  and  I  am  going 
to  call  for  a  vote  to  make  a  good  case. 

Mr.  McCURDY.  Reclaiming  my 
time,  Mr.  Chairman,  I  would  say  that 
General  Abrahamson  is  indeed  a  re- 
markable officer.  He  attended  the  Uni- 
versity of  Oklahoma;  I  know  him  per- 
sonally  

Mr.  DORNAN  of  California.  Glad 
you  mentioned  that  before  I  did. 

Mr.  McCURDY.  And  I  would  submit 
to  the  gentleman  that  there  is  a  better 
place  for  this. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Russo).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dornan]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  anounced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  89,  noes 
309,  not  voting  33,  as  follows: 
[Roll  No.  342] 
AYES— 89 


Archer 

Com  best 

Franklin 

Armey 

Courter 

Gallo 

Bartlett 

Crane 

Gekas 

Barton 

Dannemeyer 

Gilman 

Boulter 

Davis 

Gingrich 

Broomfield 

DeLay 

Gregg 

Brown  (CO) 

DeWine 

Hall,  Ralph 

Burton  (IN) 

Dickinson 

Hammerschmidt 

Callahan 

Dornan  (CA) 

Hansen 

Chandler 

Dreier 

Hendon 

Chappie 

Duncan 

Hunter 

Cheney 

Eckert  (NY) 

Hyde 

Cobey 

Evans (lA) 

Ireland 

Coble 

Fields 

Kasich 

Kemp 

Kindness 

Lagomarsino 

Latta 

Lent 

Livingston 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

McCain 

McCandless 

McEwen 

McMillan 

Michel 

Miller  (OH) 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Benlley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Byron 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coats 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 


Miller  (WA) 
Molinari 
Monson 
Moorhead 
Packard 
Regula 
Robinson 
Rogers 

Rowland  (CTi 
Schuette 
Shumway 
Shuster 
Siljander 
Skeen 
Slaughter 
Smith.  Robert 
(NH) 

NOES-309 

Edwards  ( CA ) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fa.scell 

Fawell 

Fazio 

Feighan 

Fish 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

FordiTN) 

Frank 

Frenzcl 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (IL) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henrv 

Hertel 

Hiler 

Holt 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 


Smi'.h.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Strang 
Stratton 
Sundqulst 
Swindall 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Walker 
Weber 
Whitlaker 


Lewis  (FLi 

Lightfool 

Lipinski 

Lloyd 

Long 

Lett 

Lowry  (WA) 

Luken 

Lundme 

MacKay 

Madigan 

Manton 

Markcy 

Martin  (IL) 

Martin  (NY) 

Martinez 

Malsui 

MavrouU>s 

MazzoM 

McCloskey 

McCoUum 

McCurdy 

McGrath 

McHugh 

McKernan 

McKinney 

Meyers 

Mica 

Miller  (CA) 

Mineta 

Mitchell 

Moaklpy 

Mollohan 

Montgomery 

Moody 

Morrison  ( WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owen.s 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter  ^ 

Price 

Pursell 

QuIUen 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rodino 

Roe 


Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GAi 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FLi 

Smith  'lA) 


Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Studds 
Stump 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traf  leant 
Udall 
Valentine 


Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Worlley 

Wright 

Wyden 

Wylie 

Yatron 

Young  lAKl 

Young (FL) 

Young  (MO) 

Zschau 


NOT  VOTING-33 


Alexander 

Anthony 

Badham 

Barnes 

Boggs 

Breaux 

Burton  'CA' 

Bustamanlf 

Campbell 

Coeiho 

Fiedler 


Flippo 

Fowler 

Gray  '  PA ) 

Grotberg 

Hartnett 

HiUis 

Jenkins 

L<vine  I  CA  > 

Lewis  iCA) 

Loeffler 

McDade 

D  2010 


Mikulski 

Moore 

Morrison  (CT) 

Oxley 

Schulze 

Stark 

Traxler 

Wat  kins 

Waxman 

Williams 

Yates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Oxie.v  for,  with  Mr.  Coeiho  against. 

Mr.  Campbell  for.  with  Mr.  Alexantjer 
against. 

Messrs.  DYMALLY,  SCHAEFER, 
and  FORD  of  Michigan  changed  their 
votes  from  'aye"  to  "no," 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DANIEL.  Mr.  Chairman.  The  readiness 
authorization  recommendation  found  in  this 
bill,  in  title  III.  IS  a  direct  outgrowth  of  last 
year's  initiatives,  and  is  in  line  with  the  com- 
mittee's recommendations  for  readiness  since 
1980. 

In  a  year  which  has  been  characterized  by 
extraorijinary  economies  in  all  of  the  ac- 
counts, reatjiness,  as  well  as  personnel,  was 
given  a  clear  pnonty  in  marking  up  the  de- 
fense authorization  request.  This  has  given  us 
the  opportunity  to  continue  pnor-year  initia- 
tives— to  generally  continue  to  reduce  mainte- 
nance backlogs,  maintain  the  resources  avail- 
able for  training,  and  allow  the  tempo  of  oper- 
ations necessary  to  emphasize  readiness.  I 
wish  to  express  my  appreciation  to  the  sub- 
committee chairman  and  Messrs.  Price,  Ben- 
nett, Stratton,  Nichols,  and  Dellums  for 
their  understanding  and  support. 

Last  year,  we  were  dealing  with  a  potential 
backlash  against  the  readiness  authorization, 
a  backlash  which  we  observed  happening  in 
two  different  ways.  The  first  was  to  simply 
suggest  less  than  full  funding  of  levels  of 
readiness  in  favor  of  increased  authonzation 
for  the  investment  accounts— R&D  and  pro- 
curement. And  the  second  was  to  attempt  to 
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migrate  other  items  into  the  readiness  ac- 
counts on  the  theory  that  they  would  receive 
more  favorable  consideration  there  Neither  of 
these  backlash-type  tactics  were  successful 
last  year,  a  testimony  to  the  effective  constitu- 
ency which  has  been  built  up  on  behalf  of 
readiness  since  1980  It  would  have  been  an 
extreme  temptation  to  resort  to  one  or  an- 
other of  these  tactics  this  year,  after  seques- 
trations and  reductions  m  the  request  But  |ust 
the  opposite  has  occurred 

It  IS  to  the  credit  of  the  Department,  and 
even  more  so  to  the  committee,  that  this  has 
|ust  not  been  allowed  to  happen  The  priority 
received  by  the  readiness  accounts  in  both 
the  request  and  the  recommended  authoriza- 
tion tjefore  you  has  remained  firm 

In  light  of  our  distinguished  Speaker  s  imtia- 
ttve  to  report  out  an  omnibus  drug  bill  next 
month,  we  are  pleased  to  be  able  to  report  a 
maior  innovation,  beginning  with  this  fiscal 
year  1987  authonzation,  for  the  Army  and  Air 
National  Guard  At  the  committees  request 
this  past  spnng.  the  National  Guard  Associa- 
tion undertook  a  maior  study  to  determine 
how  the  Guard  could  provide  significant  as- 
sistance in  suport  of  civilian  law  enforcement 
agencies  in  the  national  war  agamst  illicit  nar- 
cotics. That  study  showed  that  for  a  very 
small  proportionate  investment,  existing  Guard 
units  and  equipment  could  be  used  to  support 
the  drug  interdiction  efforts  along  our  borders. 
and  do  so  m  such  a  manner  as  to  not  only 
maintain,  but  m  many  cases  enhance  unit 
readiness  As  a  result,  the  operations  and 
flying-hour  "seed  money"  for  the  first  year's 
effort  IS  included  m  this  authonzation  recom- 
mendation. Radars  and  night  vision  equipment 
not  normally  found,  or  in  short  supply,  m  the 
Guard  units  to  match  this  O&M  request  will  be 
included  in  the  omnibus  legislation  next 
month  It  IS  our  belief  that  this  may  ultimately 
be  the  single  most  effective  military  program 
to  be  employed  against  the  drug  smugglers. 
that  of  enlisting  our  citizen-soldiers  m  the  war 
against  drugs 

Another  readiness  initiative  of  four-year  s 
duration,  that  of  attempting  to  improve  the 
readiness  of  our  special  operations  forces. 
has  resulted  m  a  recommended  general  provi- 
sion to  this  bill,  found  in  section  lOii  This 
section  recommends  the  establishment  of  a 
National  Special  Operations  Agency  withm  the 
Department  of  Defense  to  provide  increased 
oversight  and  effectiveness  of  these  forces. 
and  reflects  great  credit  on  the  gentleman 
from  Florida  and  the  Special  Operations  Panel 
he  so  ably  chairs. 

Mr  Chairman,  at  the  outset  of  the  authon- 
zation cycle  this  year.  I  never  expected,  m 
view  of  the  necessary  reductions,  to  be  able 
to  report  so  favorably  on  the  status  of  our  rec- 
ommendation for  the  readiness  accounts  We 
have  taken  those  reductions,  but  continued 
giving  prionty  to  readiness  And  i  am  pleased 
to  report  that  if  this  recommendation  is  ac- 
cepted, and  title  III  is  adopted,  that  m  a  year 
of  unprecedented  reductions,  readiness  has 
been  successfully  maintained  I  ask  the  com- 
mittees  support. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Under  the  rule,  the  next 
amendment  made  in  order  is  amend- 
ment No.  35. 


Does  the  gentleman  from  New 
Jersey  [Mr.  Courier]  wish  to  offer  his 
amendment? 

Under  the  rule  the  next  amendment 
made  in  order  is  amendment  No.  36. 

Does  the  gentlewoman  from  Colora- 
do [Mrs.  ScHROEDER]  wish  to  offer  her 
amendment? 

AMEND.MENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs,  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment   offered  by  Mrs.  Schroeder: 

At  the  end  of  title  III  of  division  A  (page  85. 

after  line  121.  add  the  following  new  .section: 

SK(      111     \l.l,IKS  (UNTKIKI  TIUN  Til  (OMMON  l)E- 

KKNSK 

(a)  FiNDiNGS-The  Congress  makes  the 
following  findings: 

(1)  The  military  strength  of  the  United 
States  exists  to  protect  the  national  security 
of  the  United  States,  preserve  the  liberties 
of  the  American  people,  and  maintain  peace 
throughout  the  world. 

<2i  To  achieve  these  goals,  the  United 
Stales  has  maintained  large  contingents  of 
active-duty  military  p<>rsonnel  on  the  terri- 
tory of  allies  HI  Europe  and  Japan. 

i3i  Since  the  signing  of  the  North  Atlantic 
Treaty  on  April  4.  1949.  and  the  Mutual  Co- 
operation and  Treaty  between  Japan  and 
the  United  States  of  January  19.  1960.  the 
economic  strength  of  Japan.  Canada,  and 
most  Western  European  nations  has  grown 
substantially,  both  in  absolute  term;;  and  in 
comparison  with  the  economic  growth  in 
the  United  Stales. 

(4 1  Japan.  Canada,  and  the  allies  of  the 
United  States  in  Western  Europe  are  in  sub- 
stantially belter  condition,  both  economical- 
ly and  militarily,  than  they  were  when  large 
conlingenls  of  United  Stales  active-duty 
military  personnel  were  first  deployed  on 
the  territory  of  those  countries. 

'  fi  i  The  means  and  capacity  of  those  allies 
of  the  United  States  to  provide  forces  to 
resist  aggression,  particularly  aggression 
aimed  ai  their  own  territory  or  surrounding 
lines  of  air  and  .sea  communication,  has  sig- 
nificanily  improved  since  the  original 
United  States  deployment. 

i6i  The  burd<'ns  of  mutual  defense  now  a.s- 
sumed  by  many  countries  allied  with  the 
United  Stales  under  the  agreements  re- 
ferred to  in  paragraph  <.'5i  are  not  commen- 
surate with  their  economic  resources,  forc- 
ing the  United  Slates  to  bear  a  dispropor- 
tionately large  financial  burden  to  meet 
mutual  defense  needs. 

i7i  Since  May  1978.  when  each  member 
nation  of  the  North  Ailantic  Treaty  Organi- 
zation (NATOi  agreed  to  increase  defense 
spending  annually  in  the  range  of  3  percent 
above  inflation,  no  NATO  member,  except 
for  the  linited  States,  has  consistently  met 
the  3  percent  real  growth  (ommitment. 

I  8i  Since  May  1981.  when  the  Government 
of  Japan  established  its  policy  to  defend  the 
air  and  sea  lines  of  communication  out  ol 
1.000  nautical  miles  from  the  coast  of 
Japan,  progress  of  the  Government  of 
Japan  to  develop  the  neces.sary  self-defense 
capabilities  to  fulfill  thai  pledge  has  been 
slight 

i9i  Japan  is  the  ally  of  the  United  Stales 
with  the  greatest  potential  for  improving  its 
self-defense  capabilities  and  should,  there- 
fore, rapidly  incri^ase  its  annual  defense 
spending  to  the  levels  required  to  fulfill  its 


pledge  referred  to  in  paragraph  (8)  and  to 
enable  Japan  to  be  capable  by  1990  of  an  ef- 
fective conventional  self-defense  capability 
(including  the  capability  to  carry  out  its 
1,000-mile  defense  policy),  a  development 
that  would  be  consonant  not  only  with 
Japan's  current  prominent  position  in  the 
family  of  nations  but  also  with  its  unique 
sensiljilities  on  the  issues  of  war  and  peace, 
sensibilities  that  are  recognized  and  respect- 
ed by  the  people  of  the  United  States, 

(10)  Maintaining  large  contingents  of 
United  Slates  military  personnel  and  their 
dependents  on  the  territory  of  allies  costs 
the  United  Slates  tens  of  billions  of  dollars 
each  year 

(11)  The  volatility  of  the  American  dollar 
has  made  living  costs  for  lower  paid  United 
Stales  military  personnel  abroad  unpredict- 
able and,  at  limes,  exorbitant. 

1 12 1  The  deployment  of  large  contingents 
of  United  Slates  military  personnel  on  the 
territory  of  allies  of  the  IJnited  States  de- 
tracts from  the  ability  of  the  United  States 
to  react  to  crises  elsewhere  in  the  world. 

1 13)  The  level  of  Federal  spending  must  be 
reduced  in  order  to  balance  the  Federal 
budget  and  revitalize  the  economy. 

(14)  The  continued  unwillingness  of  the 
allies  of  the  United  States  to  increase  their 
contributions  to  the  common  defense  to 
more  appropriate  levels  will  endanger  the 
vitality,  effectiveness,  and  cohesion  of  Ihe 
alliances  between  those  countries  and  the 
United  Stales. 

(15)  The  United  States  should  pursue  a 
new  division  of  labor  with  its  allies  whereby 
the  allies  provide  for  the  conventional  de- 
fcn.sc  of  their  own  territory  and  of  the  sea 
and  air  lines  of  communications  surround- 
ing their  territory  while  the  United  States 
continues  to  provide  strategic  and  common 
defense  needs. 

(b)  Congressional  Declaration  Concern- 
ing Troop  Levels  Abroad.— In  consideration 
of  the  findings  in  subsection  (a),  the  Con- 
gress declares  thai  the  United  States  should 
begin  to  reduce  its  troop  levels  abroad. 

ICI         LllVIITATIONS         ON         TROOP         LEVELS 

Abroad.— 

(1)  Europe. -Funds  appropriated  to  the 
Department  of  Defense  after  the  dale  of 
the  enactment  of  this  Act  may  not  be  used 
to  support  an  end  strength  level  of  members 
of  the  Armed  Forces  of  the  United  Stales 
assigned  to  permanent  duty  a.-.hore  in  Euro- 
pean member  nations  of  the  North  Atlantic 
Treaty  Organization  at  a  level  exceeding— 

'A)  after  September  30.  1987.  300.000: 
(Bi  after  September  30.  1988.  265.000: 
(Ci  after  September  30,  1989,  230,000: 
Di  after  September  30,  1990,  195,000;  and 
(El  after  September  30,  1991,  165.000. 

(2)  Other  areas.— Funds  appropriated  to 
the  Department  of  Defense  after  the  date 
of  the  enactment  of  this  Act  may  not  be 
used  to  support  an  end  strength  level  of 
members  of  Ihe  Armed  Forces  of  the  United 
Slates  assigned  to  permanent  duty  ashore  in 
nations  other  than  European  member  na- 
tions of  NATO  at  a  level  exceeding— 

(A)  after  September  30.  1987.  127.000: 
<B)  after  September  30,  1988,  117.000: 

(C)  after  September  30.  1989.  107.000: 

(D)  after  September  30.  1990.  97.000:  and 

(E)  after  September  30.  1991.  87,000. 

(3)  Authorization  of  end  strengths.— 
The  total  authorized  strengths  for  active- 
duty  personnel  of  the  Army.  Navy,  Air 
Force,  and  Marine  Corps  as  of  September  30 
of  each  fiscal  year  covered  by  paragraphs 
(1)  and  (2)  shall  be  reduced  by  an  amend- 
ment equal  to  one-half  of  the  number  by 
which  the  total  end  strength  of  those  serv- 
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ices  assigned  to  permanent  duty  ashore  in 
nations  outside  the  United  States  has  been 
reduced  as  of  such  date  in  compliance  with 
such  paragraphs. 

(4)  War  powers  exception.— Paragraphs 
(1)  and  (2)  do  not  apply  during  any  period 
with  respect  to  which  the  President  has  sub- 
mitted a  report  pursuant  to  section  4  of  the 
War  Powers  Resolution  (50  U.S.C.  1534). 

Mr.  DANIEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  LOTT.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LOTT.  Mr.  Chairman,  I  think 
the  membership  perhaps  had  gotten 
the  impression  that  perhaps  the 
House  was  going  to  rise  at  about  8:30. 
In  view  of  that,  the  gentlewoman 
having  offered  her  amendment  and 
the  reading  dispensed  with,  is  it  appro- 
priate at  this  point  for  the  House  to 
rise  or  would  we  go  forward  since  I  un- 
derstand this  is  a  40-minute  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  state  that  the  motion  to 
rise  could  be  offered  during  the  debate 
on  the  gentlewoman's  amendment. 

Mr.  LOTT.  At  any  point  during  the 
gentlewoman's  amendment? 

The  CHAIRMAN  pro  tempore.  That 
is  correct,  except  when  a  Member  has 
the  floor. 

Mr.  LOTT.  Does  the  Chair  have  any 
information  whether  or  not  that 
would  be  offered? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
Mississippi  that  the  leadership  on  his 
side  and  our  side  are  meeting  now  with 
the  Speaker  to  work  out  the  schedule 
for  the  balance  of  the  evening.  When 
they  are  finished  with  that  meeting 
Members  of  the  Committee  will  be  ad- 
vised as  to  what  is  happening. 

Mr.  LOTT.  I  thank  the  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia [Mr.  Daniel]  will  be  recognized 
for  20  minutes  in  opposition  to  the 
amendment. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  Introduced  the  Al- 
lies Fair  Share  Contributions  to  the 
Common  Defense  Act  (H.R.  4842)  on 
May  15.  The  amendment  I  offer  now  is 
the  text  of  that  bill.  It  provides  for 
a  phased  reduction  in  the  nimiber  of 
members  of  the  U.S.  Armed  Forces  sta- 
tioned ashore  outside  the  United 
States. 

As  of  last  October  1,  one  out  of  every 
four  American  service  members  was 
stationed  abroad.  We  had  247,000 
ground  troops  in  Germany,  75,000 
ground   troops   elsewhere   in   Europe, 


and  36,000  sailors  assigned  to  Europe. 
On  the  other  side  of  the  globe,  the 
United  States  had  42,000  ground 
troops  in  Korea  and  47,000  in  Japan. 
All  told,  515,000  members  of  the  mili- 
tary were  stationed  outside  the  United 
States. 

The  question  is  why.  Why  do  we 
have  a  quarter  of  a  million  .soldiers  in 
Germany?  Is  it  an  army  of  occupation? 
Are  we  there  to  keep  our  1949  commit- 
ment to  France  to  prevent  the  reemer- 
gence  of  the  Prussian  war  machine? 

Are  we  there  because  we  expect  an 
imminent  Russian  cavalry  charge 
across  the  Iron  Curtain?  Do  we  really 
think  the  Soviets  are  willing  to  risk  a 
nuclear  war  by  launching  a  ground  as- 
sault on  Western  Europe?  Is  there 
something  wrong  about  the  nuclear 
deterrence  policy  which  we  have  enun- 
ciated? 

Are  we  there,  as  some  have  suggest- 
ed, to  be  forward  positioned  for  mili- 
tary operations  in  the  Persian  Gulf  or 
Middle  East?  During  the  Yom  Kippur 
War.  there  was  not  a  NATO  country 
which  would  let  our  supply  planes  to 
Israel  refuel.  During  our  retaliatory 
raid  on  Libya,  no  continental  Europe- 
an nation  would  let  us  overfly  their 
territory.  What  kind  of  forward  posi- 
tioning is  this? 

My  legislation  would  mandate  a  5- 
year  reduction  in  troop  levels.  In 
Europe,  the  number  of  American 
troops  ashore  would  be  reduced  from 
322,000  today  to  165,000  by  October  1. 
1991.  Elsewhere,  ground  troop  levels 
would  be  reduced  from  137.000  today 
to  87,000  by  October  1.  1991.  In  sum, 
the  number  of  troops  stationed  abroad 
would  be  reduced  by  207.000. 

The  amendment  goes  on  to  say  that 
the  total  authorized  active  duty 
strength  of  the  military  would  be  re- 
duced by  one-half  of  that  number,  or 
103,500.  In  other  words,  for  every  two 
divisions  we  remove  from  abroad,  one 
gets  restationed  in  the  United  States 
and  the  other  division  is  decommis- 
sioned. In  this  way.  my  amendment 
would  achieve  substantial  cost  savings. 

Finally,  the  amendment  provides  an 
out  for  the  President  if  he  submits  a 
report  to  Congress  under  section  4  of 
the  War  Powers  Act.  In  other  words, 
the  limitation  in  the  number  of  troops 
stationed  abroad  does  not  apply  if 
there  is  a  major  crisis. 

My  amendment  would  reverse  a  35- 
year-old  policy  of  deploying  ground 
troops  in  Europe.  I  think  it  would  be 
useful  to  review  a  little  history.  Prior 
to  World  War  II,  the  United  States 
was  a  strong  country  without  commit- 
ments to  fight  the  wars  of  others, 
except  under  the  Monroe  Doctrine  in 
Latin  America.  Isolationism  was  so 
strong  that,  in  the  days  leading  up  to 
World  War  II,  the  American  people 
had  to  be  tugged  and  pulled  to  aban- 
don its  neutrality. 

After  World  War  II,  the  strong  isola- 
tionist   vein    in    America    reemerged. 


And  it  was  only  the  assurance  by  Sec- 
retary of  State  Dean  Acheson  that  we 
would  never  commit  troops  to  NATO 
that  led  Congress  to  approve  the 
North  Atlantic  Treaty  in  1949.  We 
must  remember  that  the  North  Atlan- 
tic Treaty  of  1949  set  up  a  political, 
not  a  military  alliance. 

By  1951.  with  the  McCarthy  forces 
in  the  Senate  attacking  President 
Truman  by  questioning  Secretary  of 
State  Acheson's  loyalty  and  with  the 
Chinese  counterattack  on  U.N.  troops 
causing  extreme  American  casualties 
in  Korea.  President  Truman  had  to 
show  himself  the  preeminent  anti- 
Communist. 

At  this  point,  there  were  120,000  oc- 
cupation troops  in  Germany.  Truman 
appointed  World  War  II  hero.  Gen. 
Dwight  D.  Eisenhower  to  be  Supreme 
Commander  of  Allied  Forces  in 
Europe,  a  position  created  by  the 
NATO  Treaty.  Truman  then  decided 
to  station  another  four  divisions  of 
ground  troops  in  Europe.  The  Ameri- 
can people  opposed  Truman's  action 
by  58  percent  to  31  percent  according 
to  George  Gallup. 

After  an  extended  debate,  the 
Senate  finally  supported,  in  a  quali- 
fied way.  Truman's  decision  to  send 
the  four  divisions.  The  debate  makes 
fascinating  reading  because  it  is  so 
close  to  what  we  are  talking  about 
today.  One  issue  raised  concerned  the 
question  of  cost.  General  Eisenhower 
was  frequently  quoted  as  saying: 

Our  own  way  of  life  has  certain  factors 
that  must  persist  if  that  way  of  life  itself  is 
to  persist.  For  example,  the  freedom  of  the 
individual,  his  political  freedom,  his  free- 
dom of  worship,  and  that  he  will  have  an 
economy  based  on  free  enterprise.  In  other 
words,  our  system  must  remain  solvent  as 
we  attempt  a  solution  of  this  great  problem 
of  security:  else  we  have  lost  the  battle  from 
within  that  we  are  trying  to  win  from  with- 
out. I  do  not  believe,  for  example,  that  the 
United  States  can  pick  up  the  world  on  its 
economic,  financial,  and  military  shoulders 
and  carry  it. 

The  question  of  cost  soon  became 
the  question  of  burden  sharing.  Sena- 
tor Taft  of  Ohio  made  the  issue  of  the 
obligations  of  our  NATO  allies  explic- 
it: 

I  voted  against  the  North  Atlantic  Pact 
because  1  thought  it  assumed  for  the  United 
States  far  more  obligations  than  I  could 
agree  should  be  assumed. 

Mr.  President,  on  January  5.  when  I  first 
spoke  on  the  subject,  I  said  that  I  was  quite 
willing  to  commit  some  additional  American 
divisions,  our  fair  share  of  some  land  troops, 
to  help  build  up  the  land  army  against  pos- 
sible Russian  aggression.  I  think  six  divi- 
sions is  the  very  limit  of  what  ought  to  be 
done.  I  do  not  believe  we  should  provide 
more  than  one  American  division  for  each 
nine  divisions  provided  by  the  other  na- 
tions—only enough  to  show  that  we  are  will- 
ing to  fight  on  the  land  alongside  the  troops 
of  the  other  nations,  while  we  provide  most 
of  the  air  support  and  all  of  the  naval  sup- 
port, practically,  that  is  necessary  to  carry 
on  a  war. 
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The  1951  debate  also  first  broached 
the  controversy  about  the  use  of  a 
land  army  to  defend  Europe.  World 
War  II  Gen.  Carl  A.  Spaatz  was  quoted 
as  saying: 

Without  mastery  of  the  air.  Western 
Europe  becomes  a  huge  trap  for  our  soldiers 
and  for  the  soldiers  of  all  the  free  nation.s. 
Wall  of  flesh  strategy  is  not  the  answer  to 
our  problems  or  to  the  problems  of  Western 
Europe.  It  is.  in  my  opinion,  the  sure  way  to 
disaster.  And  yet  it  is  the  prevailing  philoso- 
phy in  Washington  today.  While  our  leaders 
are  sapping  their  time  and  energy  over  how- 
many  ground  division  to  send  to  Europe  . 
the  only  real  preventative  to  an  all-out  war 
in  the  world  today  goes  wanting  for  lack  of 
adequate  attention. 

One  of  the  leading  proponents  of 
the  Truman  policy  summarized  the  ar- 
guments raised  by  the  opponents,  ar- 
guments which  sound  fresh  today: 

First,  a  number  of  my  colleagues  have  .said 
that  our  allies  in  the  Atlantic  Pact  are  not 
doing  enough  and  that  they  are  sitting  back 
and  expecting  the  United  States  to  defend 
them. 

Second,  some  of  my  colleagues  have 
argued  that  the  United  States  cannot  afford 
to  send  four  additional  divisions  to  Western 
Europe  and  at  the  same  time  build  up  our 
armed  strength  here  at  home. 

Third,  the  proposal  to  send  four  divisions 
to  Europe  has  been  attacked  on  the  ground 
that  a  land  defense  of  Europe  is  impossible, 
because  we  can  never  build  up  enough 
strength  there  to  hold  back  the  175  divi- 
sions that  Russia  has. 

Fourth,  the  argument  has  been  made  by 
some  of  my  colleagues  that  a  Monroe  Doc- 
trine for  Western  Europe  would  be  enough 
to  prevent  a  Soviet  attack  and.  therefore,  it 
is  unnecessary  for  us  to  .send  four  more  divi- 
sions to  Europe.  They  seem  to  believe  that 
we  can  continue  to  rely  on  the  deterrent 
effect  of  our  possession  of  the  atomic  bomb 

Fifth,  it  has  been  claimed  that  by  adopt- 
ing this  resolution  we  will  be  committing 
American  troops  to  land  warfare  against  the 
hordes  of  Russia, 

Sixth,  Members  of  this  body  during  this 
debate  have  accused  the  administration  of 
bad  faith  because  they  testified  at  the  hear- 
ings on  the  North  Atlantic  Treaty  that  no 
United  States  troops  would  be  sent  to 
Europe  under  the  treaty. 

The  four  divisions  were  stationed  in 
Europe  in  1951,  never  to  be  recalled. 
By  the  end  of  the  Korean  conflict,  the 
United  States  had  over  400,000  mili- 
tary personnel  in  Europe.  While  there 
was  a  slight  erosion  in  that  number 
during  Vietnam,  there  has  not  been  a 
day  since  1951  when  there  have  been 
fewer  than  300,000  American  soldiers 
in  Europe,  The  transition  from  an 
American  occupation  force  in  con- 
quered Germany  to  an  enormous  for- 
ward deployed  army  has  been  seam- 
less. 

Writing  in  the  New  York  Times  mag- 
azine of  May  9.  1982.  James  O,  Golds- 
borough  wrote: 

Conceived  as  a  treaty  whose  essential  pur- 
pose was  to  demonstrate  that  the  United 
States  would  automatically  stand  by  Europe 
In  any  conflict,  the  alliance  did  not  become 
primarily  military  in  character  until  more 
than  a  year  after  inception.  It  was  the 
Korean    War    that    militarized    NATO,    a 


change     of     perspective     condemned     by 
Charles  Bohlen  as    not  a  wise  policy." 

In  Europe,  the  metamorphosis  was  op- 
posed by  West  German  Chancellor,  Konrad 
Adenauer,  and.  later,  by  President  de 
Gaulle,  both  of  whom  believed  the  alliance 
shold  be  primarily  political  in  nature  and 
should  extend  its  influence  beyond  Europe. 
But  American  Presidents,  beginning  with 
Dwight  D.  Ei.senhower.  opposed  demilitariz- 
ing NATO  or  widening  its  sphere  of  influ- 
ence. The  rea-soning  was  that  the  United 
Stales  would  be  in  a  better  position  to  con- 
trol the  Europeans  if  it  kept  the  alliance 
military,  and  better  able  to  protect  its 
spheres  of  interest  outside  Europe  if  it  kept 
the  Europeans  from  extending  their  reach. 

As  early  as  the  Kennedy  administra- 
tion, the  American  Government 
pushed  for  a  greater  contribution  by 
the  allies.  With  the  onset  of  the  Viet- 
nam conflict,  pressure  to  cut  military 
commitments  elsewhere  in  the  world 
increased.  In  1966,  Senator  Mike 
Mansfield  introduced  the  first  of  the 
Mansfield  resolutions.  The  findings 
contained  in  his  resolution  are  similar 
to  those  in  my  amendment. 

The  condition  of  our  European  allies,  both 
economically  and  militarily,  has  appreciably 
improved  since  large  contingents  of  forces 
were  deployed. 

The  commitment  of  all  members  of  the 
North  Atlantic  Treaty  is  based  upon  the  full 
cooperation  of  all  treaty  partners  in  contrib- 
uting materials  and  men  on  a  fair  and  equi- 
table ba.sis.  but  such  contributions  have  not 
been  forthcoming  from  all  other  members. 

Relations  between  the  two  parts  of 
Europe  are  now  characterized  by  an  increas- 
ing two-way  flow  of  trade,  people  and  their 
peaceful  exchange. 

The  present  policy  of  maintaining  large 
contingents  of  United  States  forces  and 
their  dependents  on  the  European  continent 
also  contributes  further  to  the  fi.scal  and 
monetary  problems  of  the  United  States. 

Although  the  Mansfield  amendment 
was  never  passed,  by  1970,  it  had  50  co- 
sponsors  in  the  Senate. 

To  take  the  pressure  off  the  troop 
withdrawal  issue.  President  Nixon 
began  talks  with  the  Soviet  Union  on 
mutual  and  balanced  force  reductions. 
These  talks  have  dribbled  on  in 
Vienna  since  the  mid-1970's,  providing 
excellent  assignments  for  generations 
of  diplomats. 

In  1974,  a  troop  withdrawal  amend- 
ment passed  as  part  of  the  defense  au- 
thorization bill.  Senators  Henry  Jack- 
son and  Sam  Nunn  sponsored  an 
amendment  v^hich  mandated  reduc- 
tions in  U.S.  force  levels  unless  the 
President  certified  that  the  European 
allies  offset  the  balance  of  payments 
deficit  incurred  by  the  United  States 
as  a  result  of  stationing  troops  in 
Europe.  The  amendment  passed  and 
the  President  made  the  necessary  cer- 
tification. 

The  Carter  administration  was  as 
loyal  to  the  alliance  as  its  predeces- 
sors. In  May  1977.  the  Carter  adminis- 
tration proposed  a  new  long-term  pro- 
gram for  NATO,  including  a  pledge 
that  each  country  increase  its  defense 
expenditures  by  3  percent  a  year.  No 


NATO  ally  has  met  this  commitment. 
In  1978,  the  average  increase  of  our 
NATO  partners  was  2  percent.  In  1979, 
2.5  percent.  In  1980,  2.6  percent.  In 
1981.  2.8  percent.  In  1982,  2.3  percent. 
In  1983.  1.2  percent.  In  1984,  2.2  per- 
cent. In  1985,  1,6  percent.  Under  the 
1977  plan,  defense  spending  should 
have  increased  by  our  allies  by  27  per- 
cent. Instead  it  has  increased  by  18 
percent.  During  the  same  period, 
American  defense  spending  has  in- 
creased 50  percent  in  constant  dollars. 

Part  of  the  reason  for  this  disparity 
is  a  shocking  difference  between 
American  military  planners  and  our 
European  allies  in  their  perception  of 
the  Soviet  threat.  While  Americans 
saw  the  shooting  down  of  the  Korean 
Air  Line  flight  and  the  invasion  of  Af- 
ghanistan as  further  evidence  of 
Soviet  intention  to  conquer  the  world 
by  force,  most  Europeans  were  less 
threatened  by  these  actions.  Domestic 
social  pressure,  therefore,  were  consid- 
ered as  far  more  important  than  mili- 
tary increases.  Moreover,  many  Euro- 
peans blamed  the  massive  1979-82  re- 
cession on  American  economic  con- 
duct. They  were  not  anxious  to  cut 
.social  programs  to  meet  the  3-percent 
NATO  growth  goal  in  this  context. 

Listen  to  what  a  high  German  De- 
fense Ministry  official  said  to  a  NATO 
meeting  in  October  1981: 

The  German  Federal  Government  advo- 
cates a  comprehensive  security  concept  that 
places  the  same  weight  on  domestic  security 
as  it  does  on  economic  security.  Stated  in 
other  words,  this  means  that  Alliance  secu- 
rity has  to  be  founded  on  the  adequate  divi- 
sion of  resources  and  a  fair  sharing  of  bur- 
dens among  the  member  countries,  and  that 
economic  stability  and  social  justice  are  con- 
ditions precedent  to  maintaining  NATO's 
defense  capability  and  to  fulfilling  the  com- 
mitments undertaken  by  the  Alliance. 

Therefore,  the  cry  for  boosting  defense 
expenditures  to  the  detriment  of  the  social 
budget  is  subjected  to  criticism  on  the  part 
of  the  public  at  large.  In  the  light  of  the 
many  and  various  demands  made  on  the 
State  and  the  never  ceasing  pressure  exert- 
ed on  the  defense  budget,  an  additional  con- 
tribution for  the  benefit  of  the  Alliance  is 
conceivable  today  only  at  the  expense  of 
foregoing  the  implementation  of  other 
projects.  In  view  of  her  economic  situation 
and  the  social  circumstances  prevailing  in 
the  Federal  Republic  of  Germany,  our  coun- 
try has  reached  her  financial  limits  in  re- 
spect of  her  defense  contributions  and  the 
other  direct  and  indirect  expenditure  in  sup- 
port of  NATO.  In  future,  the  defense 
budget  cannot  be  excluded  from  necessary 
economic  measures  as  well. 

The  most  recent  congressional 
attack  on  the  troop  level  in  Europe 
came  in  1984,  when  Senator  Nunn  pro- 
posed an  amendment  to  the  defense 
bill  providing  a  permanent  ceiling  of 
326,414  on  the  number  of  American 
troops  assigned  to  permanent  duty 
ashore  in  European  member  nations  of 
NATO.  Further,  beginning  in  1988.  the 
ceiling  would  be  lowered  by  30,000  a 
year   each   year   the   allies   failed   to 
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make  the  3  percent  target.  The 
amendment  also  aimed  at  improving 
NATO's  conventional  capability  to 
lengthen  the  period  of  time  between 
an  attack  on  NATO  and  the  time  that 
nuclear  weapons  would  have  to  be 
used. 

The  Senate  engaged  in  a  fiery 
debate  during  which  opponents  of  the 
amendment  argued  that  we  should  not 
kick  our  allies  after  they  withstood  do- 
mestic pressures  and  allowed  the  sta- 
tioning of  medium-range  nuclear  mis- 
siles on  their  territory.  The  Senate, 
under  enormous  pressure  from  the 
Reagan  administration  tabled  the 
Nunn  amendment  and  adopted  a  com- 
promise which  kept  the  ceiling  on 
troops  stationed  in  Europe. 

European  leaders  were  predictably 
furious  about  the  Nunn  amendment. 
They  did  not  like  being  treated  coer- 
cively.  Further,  they  cited  American 
bases,  the  fact  that  they  draft  citizens 
into  their  armed  forces,  and  the  fact 
that  they  bear  the  brunt  of  any  attack 
as  special  burdens  that  they  meet  in 
being  part  of  the  NATO  alliance. 

What  a  number  of  observers  recom- 
mended in  1982  and  1983  is  what  I  am 
proposing  today.  Let's  return  NATO  to 
its  roots  of  a  primarily  political  organi- 
zation. We  should  not  eliminate  its  se- 
curity role  altogether.  But,  we  should 
work  harder  to  reach  consensus  with 
our  allies  on  activities  around  the 
world. 

We  should  provide  a  strategic  deter- 
rence for  Europe  and  a  mobile  Navy. 
We  should  not  provide  a  third  of  a  mil- 
lion ground  troops  as  well. 

The  situation  with  regard  to  Japan 
is  somewhat  different.  Japan  contrib- 
utes only  1  percent  of  its  gross  domes- 
tic product  to  defense,  while  the 
United  States  contributes  6.4  percent. 
Despite  substantial  pressure  for  the 
Japanese  to  increase  their  defense 
spending,  no  year-to-year  change  has 
occurred. 

Japan  is  the  only  country  which  has 
had  nuclear  weapons  used  against  it. 
Understandably,  the  Japanese  Govern- 
ment and  people  are  especially  leary 
of  war.  The  Constitution  of  Japan  re- 
pudiates a  military.  We  have  no  right 
to  ask  the  Japanese  to  violate  their 
own  pacifist  views  to  bolster  our  own 
defense  efforts. 

On  the  other  hand,  the  Japanese 
have  said  that  they  consider  it  quite 
appropriate  to  protect  the  sea  and  air 
lines  out  to  1,000  miles  from  the  Japa- 
nese islands.  Senator  Levin  has  point- 
ed out  that  Japanese  defense  spending 
would  have  to  increase  between  10  per- 
cent and  12  percent  a  year  to  reach 
this  goal  by  1990.  Instead,  Japanese 
defense  spending  has  remained  essen- 
tially flat.  While  Prime  Minister  Naka- 
sone  repeatedly  talks  about  a  major 
defense  buildup,  he  is  continually  re- 
buffed by  the  Diet. 

The  point  of  this  history  is  clear. 
While  we  have  had  sizable  commit- 


ments to  Europe  and  Japan,  these 
commitments  have  been  under  contin- 
ual attack.  There  is  nothing  immuta- 
ble about  the  size  of  our  troop  commit- 
ment to  these  countries.  This  is  not  a 
new  issue. 

I  do  not  raise  it  for  the  purpose  of 
embarrassing  our  allies.  I  raise  it  be- 
cause I  think  it  is  important.  We  had  a 
prolonged  and  serious  debate  about 
burden  sharing  in  1982.  Now  you 
barely  hear  of  the  issue.  Yet,  what  has 
happened  since  1982?  What  has  hap- 
pened is  that  our  deficit  has  continued 
to  grow,  largely  because  we  are  spend- 
ing astronomical  amounts  on  defense. 
European  and  Japanese  contributions 
to  the  common  defense  have  barely 
grown  at  all.  And,  our  European  allies 
have  not  been  terribly  cooperative  in 
our  war  against  terrorism. 

There  should  be  far  more  attention 
to  the  issue  of  our  troop  commitments 
abroad  than  there  has  been.  Especially 
today,  when  we  are  struggling  to  meet 
our  commitments  to  provide  pay  and 
benefits  to  our  own  troops,  when  we 
have  to  cancel  weapons  systems  for 
lack  of  money,  when  the  growth  in  our 
defense  spending  is  coming  to  a  halt, 
we  must  reassess  our  commitment  to 
having  troops  stationed  abroad. 

I  think  there  is  an  important  human 
dimension  to  this  strategic  issue.  I 
have  visited  our  troops  in  Germany 
and  elsewhere.  Foreign  exchange  rates 
have  fluctuated  rapidly  recently.  This 
means  that  families  living  in  Germany 
are  flush  1  month  and  cannot  afford 
groceries  the  next.  Life  is  difficult. 
There  are  problems  with  kids  in  school 
and  in  contact  with  host  country  citi- 
zens. While  the  generals  may  love  to 
be  stationed  in  Europe,  many  of  the 
enlisted  soldiers  do  not.  And  soldiers 
with  school-age  children  are  forced  to 
constantly  tear  up  the  kids  and  move 
them. 

I  hope  my  colleagues  will  give  their 
serious  consideration  to  this  amend- 
ment. 

D  2025 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  while  I  agree  with 
much  of  what  the  gentlewoman  has 
said,  I  must  oppose  the  amendment.  If 
this  amendment  were  to  become  law,  it 
would  impose  severe  reductions  on  the 
number  of  U.S.  troops  stationed 
abroad,  as  well  as  significantly  cut  the 
number  of  military  personnel  on  active 
duty.  I  hope  that  you  will  join  with  me 
to  reject  this  measure  because  it  is  poor 
public  policy,  poor  diplomacy  and 
faulty  military  strategy.  It  would  bene- 
fit neither  the  United  States  nor  its 
allies. 

The  gentlewoman's  amendment 
would  pull  more  than  160,000  U.S. 
troops  out  of  Europe  over  5  years— 
with  the  first  installment  of  26,000 
members  and  their  families  being 
withdrawn  by  September  30,  1987  and 


the  remaining  families  being  with- 
drawn in  30,000  to  35,000  person  incre- 
ments in  each  of  the  remaining  fiscal 
years  through  1991.  It  would  also  re- 
quire the  withdrawal  of  some  40,000 
U.S.  military  personnel  stationed  else- 
where in  the  world  during  the  same 
timeframe  for  a  total  withdrawal  of 
approximately  200,000  U.S.  troops 
from  overseas  locations.  About  half  of 
this  200.000  would  be  restationed  in 
the  United  States;  the  other  half  de- 
mobilized. 

I  mentioned  earlier  that  this  amend- 
ment represents  poor  public  policy.  It 
seems  to  assume  that  our  presence 
overseas  serves  only  to  benefit  a  group 
of  ungrateful  allies  and  that  the 
United  States  would  be  much  better 
off  if  we  picked  up  our  marbles  and 
went  home.  That  argument  ignores 
the  requirement  that  the  United 
States  maintain  a  significant  military 
presence  overseas  in  order  to  protect 
our  own  strategic,  political  and  mari- 
time interests. 

Second,  this  amendment  represents 
poor  diplomacy.  It  assumes  that  the 
allies  are  not  contributing  their  fair 
share  to  the  common  defense  and  that 
they  will  do  more  if  we  do  less.  This 
assumption  has  some  merit.  However, 
the  allies,  on  the  whole,  are  contribut- 
ing more  to  the  common  defense  than 
is  generally  recognized  and  their  con- 
tributions have  been  steadily  improv- 
ing in  recent  years.  They  are  still  not 
doing  enough. 

Important  differences  emerge  when 
results  for  individual  countries  are 
compared.  Japan,  for  example,  is 
doing  less  than  its  fair  share.  However, 
it  should  be  noted  that  Japan  has  one 
of  the  highest  percentage  changes  in 
defense  spending  from  1971-84.  Prime 
Minister  Nakasone's  Cabinets  have  au- 
thorized defense  increases  in  the  last  3 
years  at  approximately  5  percent 
annual  real  growth  above  all  other 
government  spending.  Japan  is  re- 
stricted by  treaty  with  respect  to  any 
military  buildup,  but  Japan  should  do 
more  in  its  own  defense  including  pro- 
tection of  sealanes  in  the  Pacific. 

Second,  let  me  emphasize  that  our 
NATO  allies  often  make  significant 
contributions  that  are  not  directly  re- 
lated to  defense  expenditures.  The 
allies  have  demonstrated  political 
unity  and  resolve  by  staying  the 
course  with  the  deployment  of  inter- 
mediate-range nuclear  forces.  They 
have  maintained  conscription  systems 
by  fulfilling  manpower  requirements 
in  support  of  the  NATO  Alliance. 

The  recent  1985  initiatives  for  con- 
ventional defense  improvements  [CDI] 
and  increased  cooperations  in  arma- 
ments should  prompt  more  effective 
burdensharing  by  helping  to  focus  the 
defense  planning  of  each  member 
nation  on  the  salient  military  needs  of 
the  Alliance. 
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NATO  Europe  is  at  a  tremendous 
conventional  disadvantage  vis-a-vis  the 
Warsaw  Pact.  The  withdrawal  of 
160,000  U.S.  troops  for  Europe  would 
further  "slew"  the  balance. 

We  should  not  take  the  precipitous 
step  proposed  by  the  gentlelady  that 
would  make  an  already  bad  situation 
worse. 

Finally,  let  me  address  this  amend- 
ment from  the  military  strategy  point 
of  view.  The  United  States  maintains 
forces  abroad  in  order  to  deter  aggrt\s- 
sion  where  it  is  likely  to  occur  and.  if 
deterrence  fails,  to  fight  and  prevail 
against  aggression.  If  we  withdraw 
large  numbers  of  forces  from  their  for- 
ward deployed  positions,  we  must  take 
one  of  two  foUowup  approaches:  we 
must  either  authorize  the  billions  of 
additional  dollars  necessary  to  provide 
adequate  sea  and  airlift  to  permit  the 
rapid  transport  of  these  troops  and 
their  equipment  back  to  the  appropri- 
ate overseas  location  if  a  conflict 
erupts  or  we  must  abandon  our  de- 
fense treaties  and  other  commitments. 
I  would  submit  that  there  is  no  middle 
ground  between  these  two  extremes 
and  that  both  these  options  are  highly 
unpalatable. 

Mr.  Chairman,  this  amendment 
should  be  rejected.  Although  I  under- 
stand and  share  the  frustration  of 
some  of  my  colleagues  with  regard  to 
certain  trade  issues,  I  urge  them  not  to 
mi.x  anger  over  trade  with  the  require- 
ments of  our  national  defen.se.  Our  na- 
tional security  must  not  be  held  hos- 
tage to  other  concerns.  We  all  know 
that  the  Soviet  threat  has  increa.sed— 
not  decreased— in  recent  years.  We 
must  not  respond  to  increased  danger 
by  decreasing  our  ability  to  deter  ag- 
gression. And  we  must  not  damage 
arms  control  efforts  by  giving  away 
unilateral  concessions. 

Please  join  with  me  in  rejecting  this 
amendment. 
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Mr.  Chairman,  I  yield  6  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Whitehurst],  who  I  understand  has 
two  speakers. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  listened  with  great  interest  to  what 
the  gentlewoman  from  Colorado  had 
to  say  and  also  my  colleague,  the  gen- 
tleman from  Virginia. 

What  no  one  has  addres.sed  this 
evening  is  the  success  of  the  alliance. 
For  40  years  there  has  been  peace  in 
Western  Europe.  There  is  no  question 
about  what  the  thrust  of  this  amend- 
ment will  do.  It  will  be  perceived  as  a 
weakening  of  the  American  commit- 
ment and  it  puts  that  peace  in  jeop- 
ardy. 

I  am  reminded  of  the  old  saw  that 
Burt  Lance  uttered  when  he  was  here. 
"If  it  ain't  broke,  don't  fix  it.  "  It  is  not 
broken.  It  is  working  and  it  is  working 
very  effectively. 


I  listened  very  carefully  to  what  the 
gentlewoman  .said  about  cost  savings.  I 
think  we  need  to  get  some  other  num- 
bers out  there  and  get  this  straight. 

The  Department  of  Defense  esti- 
mates that  increased  permanent 
change  of  station  costs  alone  o\er  a  5- 
year  period  would  total  at  least  $577 
million  over  and  above  the  savings  re- 
alized through  the  demobilization  of 
the  troops. 

Furthermore,  if  you  were  put  into  a 
situation  where  there  was  a  crisis  and 
you  wanted  to  send  them  back  over- 
seas, depending  upon  the  scenario,  it 
would  cost  somewhere  between  $3  and 
$19  billion. 

The  gentlewoman  also  made  a  com- 
ment about  our  Japanese  allies.  The 
implication  was  from  her  words,  and  if 
I  am  mistaken  about  what  the  gentle- 
woman meant.  I  will  retract  it,  but  I 
got  the  impre.ssion  that  she  fell  the 
Japanese  were  doing  very  little.  As  a 
matter  of  fact,  the  Japanese  Go\ern- 
ment  contributes  $1.2  billion  annually 
to  the  support  of  United  States  forces 
in  Japan.  That  comes  out  to  $25,000 
per  serviceman.  I  think  that  is  a  pretty 
substantial  contribution. 

If  you  want  to  .send  a  me.s.sage  to  the 
Soviets,  if  you  want  to  .send  a  message 
to  our  allies  to  indicate  that  we  are 
really  not  committed  to  the  defense  of 
Europe.  pa.ss  this  amendment  tonight. 

I  regard  it  as  a  disaster. 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Sol.xrzI. 

Mr.  SOLARZ.  Mr.  Chairman,  this  is 
I  suppose  a  well-intentioned  amend- 
ment, but  Its  adoption  would  have  cat- 
astrophic consequences  for  our  coun- 
try. 

The  gentlewoman  from  Colorado 
said  that  the  arguments  which  will  be 
advanced  against  her  amendment  are 
the  same  aiguments  which  were  used 
20  years  ago  against  the  Mansfield 
amendment.  I  suppo.se  they  were,  but 
it  is  perhaps  precisely  because  those 
arguments  prevailed  that  we  have 
been  able  to  preser\e  the  peace  in 
both  Europe  and  Asia  over  the  course 
of  the  last  two  decades.  I  shutter  to 
think  what  might  have  happened 
during  that  period  of  time  if  the 
Mansfield  amendment  had  been 
adopted. 

If  you  look  at  the  con.sequences  of 
this  amendment  in  terms  of  both 
Europe  and  Asia,  you  can  see  that  it 
would  very  easily  have  some  utterly 
unwanted  consequences.  In  terms  of 
Europe  at  a  time  when  we  should  be 
raising  the  nuclear  threshold,  it  would 
lower  the  nuclear  threshold.  Virtually 
every  independent  analyst  and  observ- 
er agrees  that  the  Warsaw  Pact  has 
substantial  superiority  over  NATO.  If 
war  were  to  break  out  tomorrow,  it 
would  only  be  a  matter  of  time  before 
we  would  probably  be  confronted  with 
a  choice  of  either  going  nuclear  or  per- 


mitting the  Soviet  Union  to  overrun 
Western  Europe. 

We  should  be  building  up  the  con- 
ventional strength  of  NATO  at  this 
time,  rather  than  diminishing  it,  as 
this  amendment  would  do. 

Second,  at  a  time  when  some 
progress  is  being  made  at  the  Mutual 
and  Balanced  Force  Reduction  Negoti- 
ations in  Vienna,  the  adoption  of  this 
amendment  would  eliminate  whatever 
chances  there  are  for  a  negotiated 
agreement  with  the  Soviet  Union  pro- 
viding for  a  mutual  reduction  of  Soviet 
and  American  forces  in  Europe,  be- 
cause what  incentives  would  the  Sovi- 
ets have  to  reduce  their  forces  if  we 
are  going  to  do  it  unilaterally? 

Third,  the  adoption  of  this  amend- 
ment would  threaten  the  viability  of 
the  alliance.  It  would  inevitably  be 
seen  by  our  allies  as  a  retreat  from  re- 
sponsibility. It  would  call  into  question 
our  commitments  to  them  and  it  could 
even  .set  in  motion  forces  which  could 
lead  to  the  ultimate  Finlandization  of 
Western  Europe. 

In  terms  of  Asia,  it  would  inevitably 
require  a  major  reduction  of  American 
ground  force  presence  in  South  Korea 
and  that  in  turn  would  diminish  the 
credibility  of  the  American  commit- 
ment to  South  Korea  and  the  deter- 
rent value  of  our  military  presence  on 
the  Korean  Peninsula. 

I  have  been  to  South  Korea,  but  I 
have  also  been  to  North  Korea.  I  know 
that  Kim  Il-song  has  not  abandoned 
his  lifelong  ambition  of  reunifying  the 
Korean  Peninsula  under  Communist 
control. 

I  do  not  think  it  is  in  our  interest  to 
even  suggest  the  possibility  that  we 
may  be  walking  away  from  our  com- 
mitments to  that  country. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Hunter]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Downey  of  New  York).  The  Chair 
would  observe  that  it  is  the  gentleman 
from  Virginia  [Mr.  Daniel]  who  has 
the  right  to  yield  time. 

To  whom  does  the  gentleman  from 
Virginia  yield? 

Mr.  DANIEL.  Mr.  Chairman,  I  al- 
ready yielded  6  minutes  to  the  gentle- 
man from  Virginia  [Mr.  Whitehurst]. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  sorry.  The  gentleman  from 
Virginia  [Mr.  Whitehurst]  is  recog- 
nized. 

Mr.  WHITEHURST.  Not  for  all  of 
that  time,  I  presume,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  desire  to  yield  time? 

Mr.  WHITEHURST.  Mr,  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Hunter], 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  California  [Mr.  Hunter]  is  recog- 
nized for  1  minute. 

There  was  no  objection. 
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Mr.    HUNTER.    Mr.    Chairman, 
thank  the  gentleman  for  yielding. 

I  just  want  to  make  one  point.  The 
gentlewoman  said  that  two  times  in 
this  century  we  have  gone  to  Europe 
and  we  have  saved  democracy  and  we 
have  helped  our  allies.  That  is  true, 
but  we  sent  our  forces  into  mobilized 
enemy  confrontations  in  which  we  lost 
tens  of  thousands  of  people  killed  in 
action,  hundreds  of  thousands  wound- 
ed in  action.  The  point  is  that  we  do 
not  want  to  send  our  troops  into  the 
jaws  of  a  mobilized  enemy.  We  want  to 
deter  war.  It  has  worked  for  40  years. 

I  am  reminded  of  what  Leo  Thor- 
sten,  a  Medal  of  Honor  winner,  stated 
when  I  asked  him  a  couple  months  ago 
about  what  he  thought  we  should  do 
with  the  defense  budget. 

He  said,  'If  we  are  going  to  make 
mistakes,  and  we  will,  we  should  err  on 
the  side  of  strength." 

We  have  had  a  lot  of  people  in 
Europe.  We  have  had  a  lot  of  people  in 
Asia,  but  it  has  worked  for  40  years. 

I  think  the  gentleman  from  Virginia 
[Mr.  Whitehurst]  is  right,  "if  it  ain't 
broke,  don't  fix  it." 

Mrs.  SCHROEDER.  Mr.  Chairman, 
let  me  just  yield  myself  1  minute  to 
quickly  answer  some  of  these  things 
before  I  proceed. 

It  is  not  broken,  but  it  is  really  ex- 
pensive and  the  world  has  changed. 
There  is  no  reason  to  keep  it  at  the 
same  level,  No.  1. 

No.  2,  we  hear  about  Asia  and  how 
the  Russians  are  building  up  troops  in 
the  Pacific.  I  remind  you  that  there  is 
not  one  thing  in  here  that  says  we 
take  Navy  troops  out.  We  are  talking 
about  ground  troops. 

Someone  mentioned  South  Korea  I 
would  remind  you  that  it  is  not  target- 
ed to  South  Korea. 

Talking  about  Japan,  I  said  unless 
they  pay  more. 

People  have  said  there  is  progress  at 
the  MBFR  talks.  Come  on,  now,  there 
has  been  no  progress.  They  have  been 
going  on  forever  and  we  should  pay 
those  diplomats  when  they  finally 
show  up  with  an  agreement.  That 
thing  has  been  going  on  since  the 
Nixon  era. 

We  also  hear  that  it  will  be  costly  to 
bring  people  home.  We  bring  them 
home  anyway.  They  are  not  perma- 
nently deployed  there,  so  the  perma- 
ment  change  of  station  figures  are  the 
same. 

So  I  think  it  is  very  important  to 
keep  all  those  things  in  mind  and  pro- 
ceed with  the  debate. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Texas  [Mr. 
Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I 
agree  and  admire  very  much  the  argu- 
ments that  were  put  forth  by  the  gen- 
tleman from  New  York  [Mr.  Solarz] 
and  by  the  gentleman  from  Virginia 
[Mr.  Daniels]  and  some  of  the  other 
Members  of  the  House  as  well. 
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Clearly,  this  has  operated  well  in 
terms  of  keeping  peace  in  Europe  for 
40  years,  but  the  question  is  how  long 
must  we  be  alone  in  paying  for  peace? 

The  question  is,  when  are  we  finally 
going  to  get  some  help  from  our  allies, 
real  help,  comparable  to  the  kind  of 
sacrifice  Americans  make  year  in  and 
year  out  in  paying  the  cost  of  main- 
taining 515,000  troops  abroad. 

It  is  not  a  question  of  a  desire  for  se- 
curity or  a  desire  to  have  a  strong  mili- 
tary posture  in  the  world.  It  is  a  ques- 
tion of  who  is  going  to  pay  and  how 
are  we  going  to  get  them  to  join  us  in 
paying  this  enormous  cost. 

The  burden  that  we  bear  could  be 
justified  if  it  was  being  shared  equally 
between  us  and  our  allies,  but  clearly 
it  is  not. 

Japan  today  spends  1  percent  of  its 
gross  national  product  on  defense, 
which  adds  up  to  $101  per  person, 
while  the  United  States,  each  Ameri- 
can, pays  the  bills  for  6.4  percent  of 
our  GNP  in  defense  spending,  which 
totals  up  to  $911  per  person. 

Now,  is  that  fair?  Does  that  make 
sense?  Has  anybody  who  has  stood  up 
on  the  floor  of  the  House  today  to  talk 
about  our  defense  posture  come  for- 
ward with  a  program  for  allowing  us 
to  back  off  a  little  from  that  unfair 
share  of  the  burden  and  begin  to  put  a 
portion  of  that  burden  on  our  allies? 

What  about  Europe?  They  pay  3.6 
percent  of  their  gross  national  prod- 
uct, spent  cumulatively  on  defense. 
What  does  that  add  up  to?  It  is  $281 
per  person. 

Again,  what  does  the  American  pay? 
It  is  $911  per  person. 

Is  that  equitable?  Is  it  not  our  re- 
sponsibility to  come  forward  with  a 
program  which  says.  'You  fellows 
ought  to  start  paying  a  fair  portion  of 
the  expense  of  defending  you  40  years 
after  World  War  11"? 

Just  step  back  for  a  momemt  and 
ask  yourselves  this  question.  How  is  it 
that  41  years  after  World  War  II.  you 
and  I  are  still  paying  the  lions  share 
of  the  cost  for  defending  these  other 
countries? 

Today  it  is  not  just  the  sons  and  the 
daughters  of  the  veterans  of  World 
War  II  that  are  on  the  front  lines  all 
over  the  world,  it  is  the  grandsons  and 
the  grandaughters  of  the  veterans  of 
World  War  II  who  are  on  the  front 
lines  all  over  the  world. 

When  do  we  finally  adopt  a  program 
that  begins  to  say  to  these  other  coun- 
tries that  it  is  time  you  begin  to  pay  a 
fair  share  of  defending  yourselves 
abroad? 

We  have  a  budget  deficit  today  of 
$230  billion.  We  have  a  trade  deficit 
with  these  same  beneficiaries  of  our 
defense  largesse  of  $150  billion.  Do 
they  cut  us  any  slack  on  trade?  No.  Do 
they  cut  us  any  slack  anywhere  across 
the  board?  No. 

Is  it  not  responsible  of  us  to  begin  to 
ask  them  to  pay  their  fair  share? 


If  there  is  a  better  proposal  than  the 
one  offered  by  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  I  will  be 
glad  to  consider  it,  but  I  know  of  no 
other  proposal.  All  I  know  is  that  year 
after  year  we  hear  the  same  explana- 
tion that  we  are  trying  hard,  we 
cannot  afford  to  back  off  in  any  way. 

I  say  that  we  cannot  afford  to  back 
off,  but  we  can  sure  afford  to  ask  the 
other  guys  to  pay  their  fair  share  and 
that  is  what  this  amendment  does.  I 
urge  support  for  it. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  1  minute  to  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  [Mr.  Wright]. 

LEGISLATIVE  PROGRAM 

Mr.  WRIGHT.  Mr.  Chairman,  I  ap- 
preciate the  generosity  of  the  gentle- 
woman from  Colorado.  I  take  this 
minute  not  to  debate  this  issue,  but 
rather  to  explain  to  Members  where 
we  are  and  what  our  plan  is.  This  is  a 
plan  which  has  been  agreed  upon  by 
the  leadership  on  both  sides. 

A  few  minutes  ago  the  gentleman 
from  Alabama  and  the  gentleman 
from  Illinois  came  and  asked  if  we 
would  consider  the  advisability  of 
rising  after  we  have  finished  this  vote 
and  made  in  order  the  next  amend- 
ment so  that  it  will  be  the  pending 
business  and  allowing  all  Members  on 
both  sides  of  the  aisle  to  get  a  night's 
sleep,  probably  feel  a  little  bit  better 
emotionally  and  in  every  other  way. 
and  give  the  minority  an  opportunity 
to  have  some  discussions  among  them- 
selves. It  is  a  reasonable  request. 

The  gentleman  from  Alabama  and 
the  gentleman  from  Illinois  and  other 
members  of  the  minority  have  played 
fair  with  us  and  there  have  been  no  at- 
tempts to  obstruct  the  process.  We  ap- 
preciate that  and  I  certainly  want  to 
extend  once  again  the  assurance  that 
it  is  our  plan  tomorrow  evening  at 
about  5:45  to  go  into  recess  so  that 
Members  may  go  to  the  White  House 
for  the  affair  there. 

We  have  a  full  day's  schedule.  We 
will  come  in  at  10  o'clock  tomorrow 
and  let  us  try  to  finish  the  bill  and  let 
the  Members  work  their  will,  whatever 
it  may  be. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  do  yield  to  my 
friend,  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
appreciate  the  majority  leader  yield- 
ing. What  the  gentleman  has  reported 
is  fair  and  accurate. 

I  explained  to  the  gentleman  that 
because  of  the  events  and  the  outcome 
of  the  votes  as  have  occurred  on  the 
floor  that  I  felt  it  would  be  prudent  to 
rise  earlier  than  had  been  announced 
this  evening  and  explain  the  reason  to 
the  gentleman  and  ask  that  we  have 
an  opportunity  to  discuss  the  balance 
of   the   bill,  and   for  that   reason  we 
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thought  it  necessary  to  have  a  caucus 
in  the  morning  at  9:30. 

The  gentleman  has  agreed.  We  will 
do  this  and  be  on  the  floor  at  10 
o'clock  ready  to  resume  the  bill. 

I  appreciate  very  much  the  coopera- 
tion and  the  spirit  of  friendliness  that 
was  exhibited  in  the  meeting. 

D  2050 

Mr.  Chairman.  I  just  wanted  him  to 
know  that  the  good  feeling  is  recipro- 
cated, and  that  we  will  see  him  back  in 
the  pit  at  10  o'clock  in  the  morning. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man. 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Schroeder  amend- 
ment. 

Mr.  Chairman,  the  troop  withdrawal 
proposal  before  us  can  be  likened  in 
some  ways  to  the  Nunn  amendment  2 
years  ago  in  the  other  body.  Like  Sen 
ator  Nunn,  the  gentlewoman  s  amend- 
ment expresses  concern  about  inad- 
equate defense  contributions  from  our 
allies.  Also  like  the  Nunn  amendment, 
this  proposal  would  withdraw  large 
numbers  of  U.S.  military  personnel 
from  their  forward  deployed  positions 
overseas.  Unlike  the  Nunn  amend- 
ment, however,  the  gentlewoman's 
proposal  would  not  provide  relief  from 
troop  reductions  if  the  allies  increased 
their  defense  contributions. 

This  amendment,  therefore,  should 
not  appeal  to  those  who  wish  to  .see 
the  allies  do  more.  Indeed  this  amend- 
ment neither  provides  an  effective  in- 
centive for  the  allies  to  increase  their 
defense  contributions  nor  could  it  suc- 
ceed in  coercing  them  to  do  anything 
they're  not  already  doing.  In  fact,  if 
approved,  this  measure  would  likely 
backfire  in  the  United  Slates'  face  by 
aiding  those  in  Eurpoe  who  argue  for 
less  defense  spending  on  the  part  of 
NATO  and  for  reversing  the  recent 
INF  mi.ssile  deployments. 

Mr.  Chairman,  let  me  point  out  that 
the  Soviet  Union  continues  to  signifi- 
cantly build  up  its  conventional  forces, 
it  has  sought  to  widen  the  numerical 
advantage  it  holds  in  nearly  every  con- 
ventional force  category  by  producing 
major  weapons  at  rates  exceeding 
those  of  the  United  States  and  our 
NATO  Allies.  Although  we  do  not 
have  to  match  the  U.S.S.R.  and  its 
allies  weapon  for  weapon,  it  seems  to 
me  that  the  buildup  of  Soviet  forces 
and  the  marked  improvement  of 
Soviet  equipment  are  matters  for  .seri- 
ous concern.  How  should  the  U.S.  Con- 
gress express  such  a  concern?  The  gen- 
tlewoman would  have  you  believe  that 
the  way  to  express  this  concern  is  to 
withdraw  200,000  U.S.  troops  and  to 
reduce  U.S.  force  structure  by  100.000 
men  and  women!  Mr.  Chairman,  this 
amendment  just  doesn't  make  sense. 


Mr.  Chairman.  I  do.  however  share 
many  of  the  concerns  that  the  gentle- 
woman referred  to.  I  would  agree  that 
we  have  a  defense  strategy  which  has 
incurred  an  increasing  overhead, 
which  America,  now  the  largest  debtor 
nation  in  the  world,  cannot  possibly 
support  in  the  years  ahead  under  our 
present  plan. 

We  do  have  to  remember  that  our 
presence  in  NATO  has  kept  Western 
Europe  free  from  war  and  conflict  for 
the  longest  period  of  time  in  history 
since  the  days  of  the  Roman  Empire. 

Therefore.  Mr.  Chairman,  we  must 
look  very  carefully  at  such  a  plan  as  is 
being  presented  by  the  gentlewoman. 

I  would  call  attention  to  the  fact 
that  we  are  told  over  and  over  by  DOD 
that  central  NATO  is  a  pressure  point 
whtTe  the  Soviets  would  likely  break 
through,  probably  a  first  strike  of  tac- 
tical ballistic  missiles,  followed  by 
chemical  weapons  attacks. 

Also.  Mr.  Chairman,  there  is  another 
danger,  a  danger  to  the  thousands  of 
families  and  dependents  who  are  in 
harm's  way.  Fifteen  thousand  families 
alone  are  at  one  base.  Ramstein  Air 
Force  Base  in  Kaiserslautern,  Germa- 
ny. Who  will  get  the  first  whiff  of 
poison  gas'.' 

As  you  know.  Mr.  Chairman,  there  is 
no  chemical  warfare  protection  for 
them  at  this  time— stripped  out  of  our 
program  today.  And  there  is  no  work- 
able evacuation  plan  for  them.  Mr. 
Chairman,  and  in  case  of  war  these 
families— wives  and  children— are 
probably  doomed. 

While  I  oppo.se  Mrs.  Schroeder's 
troop  withdrawal  legislation.  I  would 
gladly  join  her  in  giving  consideration. 
Mr.  Chairman,  to  bringing  the  families 
home  out  of  the  line  of  fire. 

Mr.  Chairman.  I  strongly  urge  that 
we  ri.se  in  opposition  to  the  Schroeder 
amendment. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  LagomarsinoI. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Without  objection,  the  gentle- 
man from  California  [Mr.  Lagomar- 
sinoI IS  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  want  to  commend  the  gentle- 
man from  New  York  [Mr.  Solarz].  I 
think  that  his  comments  were  right  on 
point.  We  are  not  in  Europe  just  for 
the  Europeans,  we  are  there  for  our- 
selves as  well.  And  with  regard  to  Asia, 
when  President  Carter  announced 
that  he  was  going  to  pull  troops  out  of 
Korea,  it  .sent  a  shock  wave  through 
all  of  Asia,  and  it  certainly  did  not 
help  anything  with  regard  to  stability 
or  foreseeability  or  the  trust  that 
tho.se  people  had  in  qur  willingness  to 
stay  there. 

The  ASEAN  countries  have  done 
quite  well  becau.se  they  do  have  trust 
in  us.  Does  anyone  think  that  Corazon 
Aquino  will  be  helped  if  this  amend- 


ment is  passed.  If  she  thinks  and  if  the 
people  in  that  region  think  that  we 
are  lessening  our  commitment,  and 
they  do  not  know  where  these  troops 
are  going  to  come  from,  I  think  that  it 
would  send  a  message  of  instability 
throughout  the  area.  I  urge  defeat  of 
the  amendment. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Hutto]. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Florida  [Mr.  Hutto]  is  recog- 
nized for  1  minute. 

There  was  no  objection. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Schroeder  amend- 
ment, and  I  would  like  to  respond  to 
several  speakers  tonight  who  have  in- 
dicated that  our  allies  have  not  in- 
creased their  fair  share.  It  is  true  that 
some  of  them  have  not,  but  a  number 
of  us  have  visited  in  some  of  these 
countries  with  the  leaders  from  time 
to  time  and  urged  them  to  do  their 
part  and  put  pressure  on  them,  and  we 
continue  to  do  that. 

I  think  that  we  also  ought  to  note 
that  over  the  period  of  the  last  several 
years  a  number  of  these  countries,  a 
number  of  these  allies,  have  increased 
their  portion  by  3  percent  or  more, 
and  in  1985  Belgium,  Norway.  Turkey, 
and  Spain  increased  their  defense 
budget  by  3  percent  or  more. 

While  the  United  States  has  paid 
more  than  3  percent  over  the  last  few 
years,  we  also  can  realize  that  during 
the  1970's  we  did  not  do  as  well  as  our 
allies  did.  It  is  important  that  we  keep 
our  alliance  going  and  vote  down  the 
Schroeder  amendment. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Kemp]. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  New  York  [Mr.  Kemp]  is  recog- 
nized for  1  minute. 

There  was  no  objection. 

Mr.  KEMP.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  want  to  particularly 
associate  myself  with  the  remarks  of 
my  friend,  the  gentleman  from  Cali- 
fornia, Mr.  Lagomarsino,  who  praised 
our  colleague  from  New  York,  Mr. 
Steve  Solarz.  for  his  suggestion  that 
we  are  not  in  Asia  nor  are  we  in 
Europe  for  Asia  and  Europe  alone. 
This  is  the  forward  defense  of  the 
United  States  of  America  as  well  as 
our  allies  and  the  friends  who  are  ex- 
tremely important  to  the  strongest  al- 
liance in  the  world  today,  that  many 
of  us  mentioned  has  kept  the  peace  for 
40  years  and  beyond. 

Let  us  make  one  other  point  very 
clear:  Our  friends  in  Europe  are  going 
through  a  theater  nuclear  moderniza- 
tion program.  They  are  helping  deploy 
intermediate-range  nuclear  weapons. 
They  have  had  terrible  debates  in  the 
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democratic  process,  and  great  friends 
of  the  United  States  have  succeeded  in 
helping  strengthen  this  alliance. 

It  is  an  important  alliance,  it  is  an 
alliance  for  peace  and  freedom  and  the 
security  of  ourselves  as  well  as  our 
friends,  and  this  is  no  time  to  be  uni- 
laterally withdrawing  U.S.  troops  from 
Asia  or  Europe. 

I  am  opposed  to  the  idea  that  would  with- 
draw large  numbers  of  U.S.  troops  from 
abroad  and  that  would  reduce  the  size  of  our 
current  standing  forces. 

A  unilateral  troop  withdrawal  is  dangerous 
to  our  national  security  Mr.  Chairman.  This 
amendment,  if  passed,  would  withdraw  about 
200,000  of  the  approximate  450,000  troops 
stationed  overseas  and  cut  total  active  end 
strength  by  100,000  personnel  over  a  5-year 

period. 

These  actions  would,  at  best,  be  counter- 
productive and  would  ignore  the  intricate,  frag- 
ile balance  between  the  superpowers  that  has 
kept  us  out  of  world  war  III  for  the  past  40 
years.  Instead  of  meeting  the  basic  require- 
ment to  tailor  troop  strengths  to  meet  the 
growing  Soviet  and  Warsaw  Pact  threat,  troop 
withdrawals  and  reductions  in  end  strength 
would  critically  hinder  our  capability  to  quickly 
and  effectively  respond  to  a  major  hostile 
action  overseas.  Further,  if  the  United  States 
adopts  this  policy,  a  significant  void  would  be 
created  that  our  allies  could  not  easily  fill. 
They  would  undoubtedly  question  our  resolve 
to  follow  the  terms  of  the  mutual  defense 
treaties  that  we  have  with  them  and  would 
play  into  the  hands  of  the  isolationist  and  pac- 
ifist left  that  argued  the  same  ideas  that  led  to 

World  War  II. 
The  well-being  of  the  free  world  today  must 

be  protected,  Mr.  Chairman.  The  United 
States  plays  a  vital  role  in  this  structure  and 
must  be  able  and  willing  to  respond  to  threats 
to  our  way  of  life  with  the  appropriate  means. 
We  cannot  afford  to  withdraw  from  our  com- 
mitments abroad.  We  cannot  afford  the  possi- 
bility that  freedom  will  be  lost  through  a  lack 
of  will  to  bear  the  cost  of  helping  protect  free- 
dom and  peace.  We  must  maintain  our  pres- 
ence abroad  and  improve  our  conventional 
forces— not  decimate  them— as  this  amend- 
ment would  do. 
I,  therefore,  encourage  my  colleagues  on 

both  sides  of  the  aisle  to  oppose  this  very 
dangerous  amendment  that  would  be  a  slap  in 
the  face  of  not  only  our  allies  but  those  men 
and  women  of  our  own  armed  services  who 
are  doing  so  much  to  defend  the  freedoms  so 
many  take  for  granted. 

Mr.  WHITEHURST.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from  Ne- 
braska [Mr.  Besextter]  is  recognized 
for  1  minute. 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Schroeder 
amendment.  It  may  well  be  appropri- 
ate to  gradually  reduce  our  troop 
strength  or  personnel  numbers  of  U.S. 
forces  in  Western  Europe  for  NATO 
commitments;  however,  it  is  not  appro- 
priate to  officially  reduce  the  size  of 
our   armed   services    in   the   process. 


Those  personnel  withdrawn  from 
Europe,  for  example,  should  for  the 
most  part  be  returned  to  the  continen- 
tal United  States  to  be  deployed  for 
contingencies  that  might  arise  in 
meeting  our  global  leadership  respon- 
sibilities for  the  free  world.  That  is  an 
enhanced  flexibility  we  need  to  prop- 
erly fulfill  our  global  responsibilities 
and  commitments. 

Let's  examine  what  the  Schroeder 
amendment  would  do. 

It  would  cause  the  withdrawal  of 
about  one-half  of  the  U.S.  troops  as- 
signed to  NATO  between  end  of  fiscal 
year  1987  and  the  end  of  fiscal  year 
1991:  326,414  is  the  current  ceiling  in 
Europe;  161.414  would  be  withdrawn 
by  the  end  of  fiscal  year  1991. 

The  proposed  ceilings  for  example 
would  be:  September  30.  1987,  300,000 
(-26.414);  September  30.  1988,  265,000 
(-35.000);  September  30.  1989,  230,000 
(-35.000);  September  30.  1990.  195.000 
(-35.000);  and  September  30.  1991. 
165.000  (-30.000). 

It  would  also  cause  the  withdrawal 
of  about  one-third  of  the  U.S.  troops 
assigned  elsewhere  overseas  during  the 
same  timeframe:  131,049  currently  as- 
signed elsewhere  overseas:  44.049 
would  be  withdrawn  by  the  end  of 
fiscal  year  1991. 

The  proposed  ceilings  for  all  other 
overseas  areas  would  be:  September 
30.  1987.  127.000  (-4.049):  September 
30,  1988,  117.000  (-10.000):  September 
30.  1989,  107.000  (-10,000):  September 
30,  1990,  97,000  (-10,000):  and  Sep- 
tember 30,  1991.  87.000  (  -  10,000). 

It  would  restation  half  of  the  with- 
drawn troops  in  the  United  States  and 
demobilize  the  other  half.  That  is  to 
say  that  about  100.000  would  be  resta- 
tioned  and  100.000  would  be  demobi- 
lized between  the  end  of  fiscal  year 
1987  and  the  end  of  fiscal  year  1991. 

The  subject  of  the  gradual  reduction 
of  U.S.  armed  service  personnel  in 
Europe  was  addressed  in  great  detail 
by  this  Member  in  a  special  order  on 
July  1.  1986.  found  on  pages  H4681- 
H4685  of  the  Congressional  Record. 
Before  giving  a  more  detailed  discus- 
sion of  this  Members  views  on  the 
method  and  rationale  of  such  a  reduc- 
tion in  our  forces  in  Europe.  I  would 
say  that  the  primary  faults  in  the 
Schroeder  amendment  in  the  Mem- 
ber's view  are  twofold. 

First,  the  troop  withdrawals  cause  a 
demobilization  of  our  forces  by  one- 
half  of  the  forces  withdrawn.  That  is 
for  every  two  persons  taken  from  a 
foreign  location  one  in  effect  is  taken 
out  of  uniform— permanently.  A  reduc- 
tion in  forces  should  be  separated 
from  the  issue  of  a  reduction  of  our 
overseas  forces.  Certainly  a  reduction 
of  force  of  this  magnitude  is  not  justi- 
fied given  our  global  defense  require- 
ments. 

Second,  while  the  phase  down  in 
proposed  personnel  ceilings  may  be  ap- 
propriate    numerically     the     process 


should  be  specifically  identified  to 
begin  in  fiscal  year  1988  or  fiscal  year 
1989.  Also  to  ease  the  transition  for 
our  allies  in  picking  up  the  slacks  the 
length  of  the  reduction  period  should 
perhaps  be  stretched  out  for  2  or  3 
years  longer  than  the  proposed  5  year 
period. 

Given  the  circumstances  of  an  eco- 
nomically prosperous  Western  Europe 
and  given  the  United  States'  global  se- 
curity responsibilities,  continued  de- 
ployment of  U.S.  forces  at  current 
levels  in  Western  Europe  is  probably 
not  the  most  efficient  use  of  our  re- 
sources. I  believe  that  Europe  can  do 
more  toward  its  own  defense  and  that 
we  can  better  handle  our  global  re- 
sponsibilities by  positioning  else- 
where—most likely  in  the  United 
States— some  or  all  of  the  troops  now 
in  Europe.  Writing  about  this  problem 
in  a  Los  Angeles  Times  syndicated  ar- 
ticle, former  Secretary  of  State  Henry 
Kissinger  observed  that,  "a  major  por- 
tion of  America's  Armed  Forces  is  tied 
up  where  governments  will  permit  its 
use  only  against  the  least  likely 
threat,  an  all-out  Soviet  attack  on  the 
central  front."  Even  if  one  does  not 
agree  completely  with  Dr.  Kissinger, 
for  example,  that  the  Soviet  threat  is 
merely  unlikely,  as  opposed  to  least 
likely,  his  logic  is  forceful. 

I  do  not  raise  questions  about  the 
NATO  relationship  out  of  a  sense  of 
grievance  that  the  United  States  has 
somehow  been  shortchanged.  The  alli- 
ance has  served  Europe  very  well,  but 
it  has  also  served  us  well.  If  it  has 
been  costly  for  us.  and  it  has,  by  and 
large  we  have  been  able  to  afford  it.  I 
am  not  one  of  those  who  seeks  to  use 
our  troops  as  leverage,  threatening  to 
withdraw  them  unless  Europe  devotes 
more  of  its  resources  to  defense  but 
keeping  them  there  if  they  do.  Europe 
should  do  more  because  it  has  an  obli- 
gation to  do  so,  and  because  it  is  in  the 
interest  of  European  countries  individ- 
ually and  collectively.  Greater  Europe- 
an contributions  to  defense  readiness 
should  be  seen  in  the  context  of  de- 
ployment of  U.S.  forces  where  they 
are  most  needed,  not  as  a  quid  pro  quo 
for  their  extension  in  Europe.  What 
has  worked  for  the  past  nearly  four 
decades  may  not  be  appropriate  now 
and  almost  certainly  will  not  be  over 
the  next  four  decades,  at  least  not 
without  substantial  modification. 

Whether  it  is  expressed  as  Europe 
doing  too  little  or  America  too  much, 
this  is  the  familar  burden-sharing  ar- 
gument about  which  Europeans  have 
grown  used  to  hearing  complaints 
from  this  side  of  the  Atlantic.  It  has 
often  been  used  as  a  club  over  the 
heads  of  our  European  allies.  Most  re- 
cently I  have  heard  threats  from  this 
side  that  if  the  European  Community 
does  not  lessen  its  trade  surplus  with 
the  United  States,  we  will  bring  home 
the  troops. 
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Prom  a  European  perspective,  our 
complaints  on  occasion  must  appear 
unreasonable  and  perhaps  even  short- 
sighted. But  a  fairminded  European 
would  also  have  to  agree  that  the 
American  perspective  on  burden  shar- 
ing is.  in  many  respects,  quite  under- 
standable, 

More  than  four  decades  after  the 
Second  World  War.  the  United  States 
maintains  over  300,000  troops  in 
Europe  as  a  contribution  of  NATO's 
defense  against  the  Warsaw  Pact. 
These  forces  play  a  number  of  key 
roles  in  NATO's  deterrence  and  de- 
fense posture.  They  make  a  substan- 
tial contribution  to  NATO's  forces 
available  to  counter  the  initial  stages 
of  a  Warsaw  Pact  attack.  They  al.so 
serve  as  the  foundation  on  which  addi- 
tional U.S.  forces  would  build  in  war 
time  as  reinforcing  U.S.  units  and 
weapors  systems  arrive  in  Europe. 
And  perhaps  most  importantly,  this 
substantial  U.S.  presence  symbolizes 
the  U.S.  commitment  to  the  d(>fense  of 
Europe,  backed  by  the  awesome  poten- 
tial of  the  U.S.  strategic  nuclear  arse- 
nal. 

By  almost  any  quantitative  measure, 
the  United  State's  devotes  more  re- 
sources to  defense  than  do  its  allies. 
The  United  States  spends  more  on  de- 
fense than  all  the  European  allies 
combined.  The  United  States  has  been 
devoting  in  exce-ss  of  6.5  percent  of  its 
gro.ss  domestic  product  to  defense, 
whereas  the  Europeans,  on  average, 
have  been  spending  only  around  3.8 
percent  of  their  GDP  to  defend  them- 
selves. In  1985.  the  United  States 
spent  over  S266.6  billion  on  defense,  of 
which  at  least  half  could  be  said  to  be 
NATO-related  expenditures.  The  West 
European  allies,  as  a  group,  spent  just 
$83.5  billion. 

Perhaps  most  frustrating  to  us  is  the 
fact  that  this  situation  shows  little 
sign  of  changing  .soon.  The  Depart- 
ment of  Defense  has  recently  reported 
that  the  average  real  growth  m  de- 
fense spending  for  all  other  NATO  na- 
tions in  1986  will  likely  be  the  lowest 
in  9  years,  somewhere  between  zero 
and  three-tenths  of  1  percent  growth 
above  inflation.  Granted,  the  dramatic 
surge  in  U.S.  defense  spending  of  the 
last  several  years  is  slowing  down.  But 
if  European  defense  efforts  are  also 
cut  back,  the  balance  between  United 
Stales  and  European  efforts  will 
remain  static.  In  fact,  an  analysis  last 
year  by  the  Congressional  Budget 
Office  concluded  that.  Over  time,  the 
U.S.  share  of  the  burden  has  been  in- 
creasing, while  the  allies'  share  has  de- 
creased, relative  to  their  ability  to  con- 
tribute." 

I  would  be  the  first  to  agree  with 
those  who  suggest  that  it  is  difficult  if 
not  impossible  to  calculate  just  how 
much  of  our  defense  spending  could 
actually  be  said  to  be  on  NATO's 
behalf.  While  I  said  that  half  of  our 
1985   defense   expenditures   could   be 


said  to  be  NATO-related,  I  readily  con- 
cede that  I  have  seen  much  lower  esti- 
mates as  well.  It  depends  on  the  defi- 
nition of  NATO's  interests  vis-a-vis 
those  of  the  United  States  and  how 
you  separate  them.  Some  would  ob- 
serve that  they  are  inseparable.  My 
point  is,  however,  that  even  with  the 
lower  estimates,  Europe  does  not 
appear  to  be  doing  its  share. 

On  the  question  of  Europe's  contri- 
bution. Dr.  Ki.ssinger  put  it  very  well 
in  the  article  to  which  I  referred  earli- 
er. He  said:  "It  is  unnatural  for  a  con- 
tinent with  a  population  larger  than 
that  of  the  Soviet  Union  and  a  gross 
national  product  I'j  times  greater 
than  it  to  rely  for  so  much  of  its  de- 
fense on  a  distant  ally  "  I  agree.  The 
conditions  prevailing  when  NATO  was 
formed,  a  United  States  \astly  more 
powerful  and  more  wealthy  than  any 
other  nation  and,  on  the  other  hand, 
an  impoverished  war-ravaged  Europe, 
ha\('  long  since  changed. 

Looked  at  from  either  side  of  the  At- 
lantic, the  relationship  is  indeed  un- 
natural. It  stretches  the  resources  of 
the  United  States.  It  faces  the  United 
Stales  with  risks  well  beyond  tho.se  in- 
herent in  the  defense  of  the  United 
States  Itself.  The  nuclear  guarantee  in 
particular  exposes  the  United  States 
to  nuclear  confrontation  with  the 
Soviet  Union  for  the  sake  of  Western 
Europe's  security. 

Europeans  ha\e  grown  comfortable 
with  the  .American  contribution  to  the 
alliance  perhaps  too  comfortable.  I 
am  concerned  that.  o\('r  time,  the  con- 
tinued reliance  of  Western  Europ(>  on 
such  a  disproportionate  American  con- 
tribution will  erode  the  political  foun- 
dations of  support  for  the  alliance.  We 
have  offered  the  nuclear  guarantee  to 
Western  Europe  out  of  a  conviction 
that  our  own  security  is  inextricably 
bound  to  Europe's.  If  the  feeling  in 
America  ptTsists  and  grows  that 
Europe  is  not  pulling  its  own  weight, 
that  conviction  will  weaken. 

Implicit  in  what  I  am  proposing  is 
the  clear  recognition  that  the  United 
States  cannot  do  everything,  that  we 
run  the  risk  of  being  unable  to  meet 
all  of  our  global  commitments  unless 
we  are  relieved  of  some  of  them.  We 
need  to  maximize  the  return  on  our 
defense  investment.  Here  is  where  I 
think  the  debate  is  influenced  most 
profoundly  by  the  different  status  of 
the  Atlantic  partners.  The  United 
States  is  a  global  power,  facing  securi- 
ty challenges  throughout  the  world. 
Our  European  allies,  on  the  other 
hand,  are  largely  concerned  with  re- 
gional defense.  Moreover,  as  Europe's 
ability  to  influence  global  events  by 
means  of  military  power  declined,  Eu- 
ropean policies  increasingly  empha- 
sized political  and  economic  means. 

In  a  complete  reversal  of  policy  in 
effect  at  the  time  of  NATO's  birth, 
when  the  United  States  was  deter- 
mined not  to  be  dragged  into  lingering 


colonial  disputes  and  insisted  that  At- 
lantic Treaty  obligations  were  valid 
only  in  Europe,  today  it  is  Europe 
which  refuses  to  extend  treaty  obliga- 
tions to  the  Third  World.  This  moved 
Dr.  Kissinger  to  observe  that,  "When 
Europe  disassociates  itself  from  the 
United  States  today,  it  challenges  a 
concept  of  global  defense,  and  there- 
fore, indirectly,  the  psychological  basis 
of  America's  commitments  even  to  the 
defense  of  Europe." 

The  sharing  of  burdens  and  respon- 
sibilities in  the  Atlantic  alliance  con- 
tinues to  place  excessive  reliance  on 
the  resources  and  the  leadership  of 
the  United  States.  This  unnatural  de- 
pendence of  Western  Europe  on  the 
United  States  needs  to  be  adjusted  to 
enhance  Europe's  political  and  eco- 
nomic potential  in  the  alliance. 

We  cannot  expect  such  change  to 
take  place  overnight.  The  current  ap- 
portionment of  responsibilities  has 
been  with  us  for  the  last  30-plus  years. 
Trying  to  replace  these  arrangements 
at  one  stroke  would  pose  many  dan- 
gers, including  the  possibility  that  we 
could  end  up  throwing  the  baby  out 
with  the  bathwater.  We,  therefore, 
should  be  wary  of  those  who  call  for 
major  reassessments  of  the  alliance 
without  offering  coherent  propositions 
for  the  new  roads  to  be  taken. 

On  the  other  hand,  it  is  not  a  time 
to  tolerate  complacency.  The  alliance 
cannot  afford  to  sit  quietly  while 
Americans  increasingly  question  the 
excessive  share  of  the  burden  borne  by 
the  United  States  and  Europeans  com- 
plain about  an  alliance  security  policy 
that  is  made  in  the  U.S.A. 

Instead,  both  the  United  States  and 
the  European  allies  should  work  stead- 
ily toward  shifting  the  relative  bur- 
dens within  the  alliance  framework. 
Current  efforts  at  improving  NATO's 
nonnuclear  defenses  will,  if  pursued, 
help  reduce  reliance  on  the  U,S.  nucle- 
ar component  of  NATO's  deterrent 
posture.  As  a  consequence,  some  real- 
location of  responsibilities  may  occur 
naturally  as  this  program  of  defense 
improvements  is  implemented. 

Beyond  this,  however,  the  NATO 
countries  should  agree  that  every 
allied  force  planning  decision,  every 
cooperative  NATO  program,  every 
joint  project,  will  in  the  future  be 
shaped  to  the  extent  possible  by  the 
need  to  shift  greater  responsibility  to 
the  European  members  of  the  alliance. 
The  alliance  should  make  such  a  com- 
mitment clear  and  unequivocal— a  po- 
litical statement  at  the  highest  level 
that  will  be  reflected  in  future  nation- 
al and  alliance  decisions  and  programs. 

The  same  principle  should  be  consid- 
ered when  the  alliance  prepares  arms 
control  proposals.  Potential  arms  con- 
trol agreements  with  the  Warsaw  Pact 
nations,  for  example  in  the  negotia- 
tions on  mutual  and  balanced  force  re- 
ductions, should  at  least  be  consistent 
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with  the  desire  to  shift  burdens  and 
responsibilities  within  the  alliance. 

Such  measures  could  help.  But  a 
more  substantial  shifting  of  burdens 
will  require  the  Europeans  to  develop 
a  more  coherent  European  contribu- 
tion to  the  alliance.  In  the  defense 
area,  statistics  demonstrating  Western 
Europe's  substantial  resources  are  mis- 
leading. It  is  much  easier  to  add  up 
statistics  than  to  merge  armed  forces, 
combine  national  security  decision- 
making arrangements,  or  rationalize 
weapons  production  capabilities. 

First  proposed  in  1950,  the  European 
Defense  Community  was  to  have  been 
an  integral  part  of  the  NATO  under- 
taking. Failure  to  proceed  with  the 
EDC  left  a  gap  in  NATO  which  has 
persisted  and  become  more  evident 
with  the  passage  of  time.  In  the  near 
term,  it  is  clear  that  a  European  De- 
fense Community  remains  beyond 
Western  Europe's  political  consensus. 
But  the  European  allies  must  nonethe- 
less continue  to  work  toward  a  more 
effective  combination  of  their  defense 
resources.  This  process  must  have 
strong  political  foundations.  To  build 
such  foundations,  European  NATO 
governments  should  intensify  their 
joint  consultations  on  security  issues. 
Such  consultations  are  absolutely  nec- 
essary to  build  up  the  process  of  col- 
laboration among  European  govern- 
ments in  defense  matters.  They  also 
are  necessary  to  demonstrate  to  Euro- 
pean publics  that  defense  is  not  a  re- 
sponsibility to  be  left  to  the  Ameri- 
cans, but  is  a  shared  task  requiring  Eu- 
ropean efforts  and  inputs,  political  as 
well  as  military. 

I  sincerely  hope  that  we  can  move  in 
these  directions,  for  I  am  convinced 
that  the  future  of  the  alliance  depends 
on  our  ability  to  do  so.  However,  while 
this  type  of  shift— of  burden  relief- 
will  be  good  for  the  alliance  and  give 
the  United  States  the  flexibility  to  use 
its  resources  better  and  deploy  its 
forces  as  necessary  to  meet  contingen- 
cies that  challenge  our  global  leader- 
ship responsibilities,  the  Schroeder 
amendment  is  flawed  and  should  be 
defeated.  I  ask  my  colleagues  to  defeat 
the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr. 
McCain]. 

Mr.  McCAIN.  Mr.  Chairman,  I  rise 
to  commend  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  for  intro- 
ducing this  amendment.  I  think  that 
what  she  has  done  here  is  a  very  cou- 
rageous act,  one  that  brings  into  ques- 
tion a  debate  that  we  will  be  address- 
ing over  the  next  10  years. 

We  have  some  serious  questions  that 
need  to  be  asked,  and  the  American 
people  need  answers  to  them. 

D  2100 

Why,  four  decades  after  the  end  of 
World  War  II,  are  we  paying  $60  bil- 


lion a  year  to  maintain  330.000  Ameri- 
can troops  in  Europe? 

Why  do  we  insist  on  defending  the 
Middle  East,  our  allies'  main  source  of 
energy,  while  only  3-percent  of  the 
U.S.  oil  supply  comes  from  Arab 
OPEC  countries?  Why  are  we  unsuc- 
cessful in  trying  to  persuade  Japan, 
which  consumes  over  one-third  of  our 
trade  deficit,  to  raise  its  annual  mili- 
tary expenditures  above  1  percent  of 
its  gross  national  product? 

Why  is  65  percent  of  our  R&D 
budget  spent  on  military  research,  in 
large  part  developing  new  ways  to 
defend  our  allies,  while  Japan  spends 
just  2.4  percent  of  its  R&D  budget  on 
military  research,  and  West  Germany 
spends  9.4  percent? 

Our  time  limits  me  to  talk  about  the 
problems  we  have  with  keeping  our 
allies  from  maintaining  the  modest  3- 
percent  commitment  which  most  of 
them  never  keep  in  increasing  defense 
spending. 

The  argument  that  West  Germany 
has  a  draft  no  longer  holds  water  with 
many  Americans.  We  can  understand 
why  the  Japanese  are  in  such  strong 
financial  shape,  and  instead  of  worry- 
ing about  changing  their  constitution 
they  could  at  least  pay  us  more  for  the 
stationing  of  American  men  and 
women  overseas. 

But  these  are  political  questions.  We 
have  the  fiscal  and  human  resources 
to  continue  ignoring  them  for  the 
moment.  But  we  are  faced  with  two 
unavoidable  long  term  trends  that  will 
soon  force  us  to  make  decisions  on 
overseas  commitments. 

The  first  is  a  reduction  in  defense 
expenditures  which  we  are  amply 
having  demonstrated  here  and  as  we 
go  through  this  authorization  bill,  ne- 
cessitated by  our  efforts  to  balance 
the  Federal  budget  and  for  other  rea- 
sons. 

The  second  is  the  declining  pool  of 
young  people  available  for  military 
service  in  the  1990's.  Put  together,  this 
means  that  within  a  decade,  we  will  be 
asking  fewer  men  to  do  the  same  job 
with  fewer  dollars. 

My  colleagues,  we  will  soon  be  called 
on  to  decide,  on  a  bipartisan  basis, 
what  our  national  security  priorities 
are  in  a  time  of  declining  resources. 
Within  10  years,  we  will  no  longer 
have  the  luxury  of  avoiding  decisions. 
We  will  face  dilemmas  thrust  upon  us 
by  declining  resources.  I  implore  my 
colleagues  to  begin  the  debate  on  U.S. 
commitments  now.  so  we  can  reach 
thoughtful,  studied  conclusions.  The 
worst  thing  we  could  do  would  be  to 
ignore  these  important  decisions  until 
10  o'clock  on  a  Wednesday  night  10 
years  hence. 

As  a  cosponsor  of  Congressman  Che- 
ney's "National  Strategy  Act."  which 
would  provide  a  framework  for  deter- 
mining national  security  priorities,  I 
commend  the  gentlelady  for  her  con- 
tribution to  this  long  overdue  debate. 


While  I  cannot  vote  for  her  amend- 
ment. I  look  forward  to  working  with 
her,  and  other  Members,  in  an  effort 
to  address  this  most  basic  and  far- 
reaching  issue  of  national  security. 

Mr.  DANIEL.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  close  debate 
to  the  gentleman  from  New  York  [Mr. 
Stratton]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Strat- 
ton] is  recognized  for  4  minutes. 

Mr.  STRATTON.  Mr.  Chairman, 
once  again  this  is  an  item  that  has 
been  before  the  Congress  for  a  long 
time.  The  gentlewoman  from  Colorado 
indicated  it  has  been  20  years  since  the 
Senator  from  Montana  provided  the 
leadership  for  trying  to  get  the  troops 
out  of  Europe  and  out  of  other  areas, 
although  he  did  not  try  to  get  them 
out  of  Japan. 

The  gentleman  from  Virginia  [Mr. 
Daniel]  has  already  pointed  out  that 
one  of  the  points  that  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder] 
relied  on.  that  there  would  be  a  sav- 
ings in  money  if  the  troops  were 
brought  home,  that  there  is  no  saving, 
not  only  because  it  is  going  to  be  ex- 
pensive to  relocate  them,  and  when 
they  come  back  they  are  going  to  add 
to  the  unemployment  rolls. 

She  also  suggested  that  Senator 
NuNN  and  Senator  Stevens  in  some  of 
their  efforts  to  try  to  duplicate  what 
Senator  Mansfield  had  done  were  able 
to  change  the  alliance.  That  simply  is 
not  true.  Senator  Nunn,  every  time  he 
suggests  anybody  be  withdrawn,  there 
is  a  mass  headache  in  Europe,  and  the 
same  thing  happened  with  Senator 
Stevens. 

Obviously  the  alliance,  like  every 
marriage,  is  not  perfect,  recognizing 
there  are  times  and  there  are  things 
that  irritate  us.  For  example,  the  re- 
fusal to  allow  us  to  overfly  France  at 
the  time  of  the  Qadhafi  attack. 

They  do  irritate  us  from  time  to 
time,  but  they  have  also  been  building 
us  barracks  for  our  soldiers,  they  have 
been  providing  homes  for  the  families 
liiat  are  living  in  Germany. 

The  allies  agreed  to  put  in  the  cruise 
mi.ssiles  and  the  Pershings  when  we 
never  thought  that  they  would  do  it, 
and  even  the  Dutch  finally  came 
around  to  putting  in  the  cruise  mis- 
siles. 

But  let  us  remember,  as  the  gentle- 
man from  New  York  [Mr.  Solarz]  has 
already  pointed  out.  the  main  reason 
that  we  are  there  is  to  prevent  world 
war  III  in  Europe.  The  Russians  are 
still  in  Europe,  they  are  in  Eastern 
Europe.  They  are  still  lusting  for  the 
wealth  of  Western  Europe.  They  still 
have  not  changed  their  plans  and 
their  desires.  What  other  country  in 
the  world  is  there  that  can  maintain 
stability  except  the  United  States  of 
America? 
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I  conclude  with  a  remark  that  a 
famous  Speaker  of  the  House  used  to 
point  out.  As  we  concluded  the  session, 
Mr.  Rayburn  said.  "I  would  rather 
have  an  empty  wallet  than  have  a  full 
wallet  In  a  Nazi  concentration  camp." 

Mrs.  SCHROEDER.  Mr.  Chairman, 

I  yield  1  minute  to  my  distinguished 
colleague,  the  gentleman  from  Colora- 
do [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, the  American  people  are  gener- 
ous people.  At  the  end  of  World  War 

II  we  stepped  forward  and  we  provided 
the  defense  for  Europe,  Japan  and  the 
Par  East.  The  help  was  needed  and 
those  countries  had  been  devastated 
by  the  war. 

The  world  has  changed.  Japan 
spends  1  percent  of  their  GNP  on  na- 
tional defense  and  we  .spend  over  6 
percent.  We  are  running  a  welfare  pro- 
gram for  Japan  while  their  per  capita 
income  caught  up  with  ours  this  year. 

There  is  not  a  country  in  Europe 
that  spends  as  big  a  percent  of  their 
GNP  on  defense  as  wt-  do,  with  the 
one  exception  of  Greece.  I  .su.speci 
that  IS  because  they  love  the  Turk.s  .so 
much.  It  has  nothing  to  do  with 
NATO. 

The  simple  fact  is  we  are  running  a 
welfare  program  in  Europe  a.s  well.  I 
believe  all  of  us  understand  what  can 
happen  with  welfare  programs. 

We  will  have  far  better  allies  if  we 
ask  them  to  carry  their  fair  share.  Let 
me  repeat  that.  We  are  runnln^;  a  wel- 
fare program,  and  if  we  ask  them  to  do 
their  fair  share,  we  are  going  to  have 
much  better  allies  than  we  will  if  we 
continue  to  keep  them  on  the  dole. 

It  must  not  just  be  our  defen,se:  it 
must  be  the  defense  of  all  of  us.  This 
amendment  will  help  bring  the  Japa- 
nese and  Europeans  to  the  bargaining 
table  to  pay  their  fair  share.  It  will 
help  them  understand  that  the  com- 
mitment to  defend  freedom  must  be 
one  we  all  share. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  myself  the  final  minute  to  close 
debate.  I  would  ask  people  to  vote  for 
this  amendment  because,  as  many 
Members  have  mentioned,  yes  indeed, 
we  have  urged  our  allies  to  do  more. 
We  have  urged  them,  and  urged  them. 
and  urged  them,  and  they  smile,  take 
It  under  advisement,  and  maybe  they 
Increase  it  a  little  bit.  But  they  are  no- 
where close. 

Let  me  say  In  1983.  and  the  figures 
are  even  worse  today,  the  average 
American  taxpayer  was  paying  $911 
per  person  for  defense,  whereas  in 
Japan  it  was  about  $100,  and  in  NATO 
countries  somewhere  in  the  $200  to 
$300  range. 

Since  then  our  deficit  has  gotten 
higher.  The  percentage  has  even 
gotten  worse,  and  they  are  trading 
with  allies  to  which  we  have  all  sorts 
of  competition. 


This  does  not  mean  we  are  backing 
out  of  the  alliance.  It  does  not  mean 
we  are  becoming  isolationistic. 

What  it  means  is  we  are  sending 
them  a  message  that  next  year  we  will 
reduce  less  than  10  percent  of  the 
troops  in  France,  and  a  small  fragment 
of  the  troops  in  Asia,  and  that  is  the 
message.  We  are  going  to  stop  urging 
and  put  teeth  in  it.  This  is  the  teeth  in 
the  amendment,  and  I  urge  my  col- 
leagues to  vote  for  this  amendment. 

Mr  GARCIA  Mr  Chairman,  I  would  like  to 
comment  on  this  amendment,  that  would  re- 
quire the  withdrawal  of  some  of  our  troops 
from  overseas,  not  so  much  to  convince  my 
colleagues  to  vote  one  way  or  the  other,  but 
to  share  with  them  my  own  concerns  and  di- 
lemma regarding  this  important  issue  My  par- 
ticular concern  is  with  NATO 

My  dilemma  stems  from  a  general  concern 
over  what  I  believe  to  be  an  overemphasis  on 
defense  spending  versus  the  dramatic  cuts  we 
have  made  over  the  past  6  years  to  social  as- 
sistance programs  Troop  withdrawals  certain- 
ly figure  into  this  debate  If  we  require  over- 
seas troops  to  come  home,  we  would  certain- 
ly have  an  immediate  savings  with  defense 
spending  Yet.  it  is  important  to  consider  how 
this  would  DC  interpreted  by  our  allies,  espe- 
cially our  NATO  allies  What  would  a  unilateral 
withdrawal  mean  to  NATO' 

I  pose  these  questions  not  because  I  have 
suddenly  become  a  hawk  i  haven't  i  pose 
these  questions  because  since  coming  to 
Congress  i  have  come  to  appreciate  the  At- 
lantic Alliance  through  the  North  Atlantic  As- 
sembly [NAA]  a  nternational  parliament  made 
up  of  NATO  nation  parliamentarians 

I  am  involved  with  the  NAA  s  Civilian  Affairs 
Committee  in  fact.  I  have  been  the  chairman 
of  that  committee  for  the  past  2  years  The 
committee  is  not  defense  oriented  in  the 
sense  that  we  review  defense  strategy  or  the 
deployment  of  weapons  systems  It,  instead. 
IS  primarily  concerned  with  human  rights  and 
improving  the  NATO  information  system. 

Committee  members  have  come  to  know 
and  appreciate  each  others  point  of  view  over 
the  years  We  have  British  Tories  and  Labor- 
ites,  Italian  Communists.  French,  German,  and 
Spanish  Socialists,  as  well  as  Christian  Demo- 
crats from  all  these  nations  Yet,  while  we 
don  t  always  agree  with  each  other,  we,  none- 
theless, understand  the  need  for  airing  our  dif- 
ferences and  exchanging  ideas  on  issues  ef- 
fecting the  Alliance 

That's  my  primary  concern  with  this  amend- 
ment, that  It  not  appear  as  if  the  United  States 
IS  somehow  disregarding  the  legitimate  con- 
cerns of  Its  NATO  allies.  A  unilateral  withdraw- 
al of  troops  without  previous  consultation, 
even  if  it  takes  place  over  a  5-year  penod, 
could  appear  to  be  a  subtle  disregard  for  our 
allies  As  I  said,  through  the  NAA,  I've  come 
to  understand  the  importance  of  consultation 
with  our  allies  We  save  ourselves  a  lot  of 
trouble  and  fence-mending  if  we  consult  first 
and  act  later 

None  of  this  is  to  say  that  there  aren't  legiti- 
mate arguments  to  be  made  on  both  sides  of 
the  issue  of  troop  withdrawal  As  I  mentioned 
earlier,  it  is  a  dilemma  for  me  as  well.  But  of 
one  thing  I  am  certain,  any  action  as  dramatic 
as  this  should  not  appear  to  our  allies  to  be 


an  arbitrary  move  on  our  part.  NATO  and  the 
NAA  are  too  important  to  the  United  States 
for  us  to  not  at  least  consult  with  them  on 
issues  effecting  the  future  of  the  Alliance. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by   the   gentlewoman   from   Colorado 

[Mrs.  ScHROEDER]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  90,  noes 
322,  not  voting  19,  as  follows: 
[Roll  No.  343] 
AYES-90 


Alexander 

Anderson 

ApplPBalf 

Atkm.s 

Bate> 

Bedi'll 

Brilen.son 

Herman 

Bonior  ■  MI> 

Boulter 

Boxer 

Brown  (C.Ai 

Brown  'CO' 

Bruce 

Bryant 

Carney 

Clav 

C'nelho 

Collin.s 

Conyers 

Crorkell 

de  la  Garza 

DeLa\ 

Dellum.s 

Dixon 

Donnelly 

Dori-'an  'NDi 

Durbin 

Dymally 

Early 

Erkart  'OH' 


Arkerman 

.Akaka 

Andrew.v 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

AuCoin 

Badham 

Barnard 

Barne.s 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

BiaRgi 

Blliraki.'i 

Bliloy 

Boehlert 

Boland 

Boner  iTNi 

Bonker 

Bor.ski 

Boucher 

Brooks 

Broomfield 

Burton  iINi 

Bustamanle 

Byron 

Callahan 

Carper 

Carr 


Eckert  (NY I 

Edward.s  i  CA  i 

Evans iILi 

Florio 

Ford  '  TN ' 

Frank 

Gonzalez 

Grav  'PAi 

Hall.  Ralph 

Hawkin.s 

Haye.s 

Jacobs 

Ka.stenmeier 

Ko.stmayer 

Lehman  i  FL' 

Leland 

LeMne  '  CAi 

Lonn 

Lundine 

Marke.s 

Martin  i  IL) 

Man  Inez 

McEwen 

Miller  'CAi 

Mineta 

Milehell 

Moody 

Mrazek 

Murphy 

Niel.son 

Oakar 

NOES-322 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clinker 

Coat.s 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TXi 

Combe.st 

Conte 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 


Obey 

Owens 

Petri 

Rangel 

Robm.son 

Rodino 

Roybal 

Savage 

Scheuer 

Schroeder 

Sensenbrenner 

Shu.ster 

Sikorski 

Smith.  Denny 

ORi 
Staggers 
Stark 
Stenholm 
Sloke.s 
Strang 
St  udds 
Taukc 
Torres 
Town.s 
Traficant 
l-'dall 
VValgren 
Weaver 
Wheat 


Dwyer 

Dy.son 

Edgar 

Edwards  (OK) 

Emer.son 

English 

Erdreich 

Evans  (lAi 

Fascel  1 

Fawpll 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Foglietta 

Foley 

Ford  (MI) 

Franklin 

Frenzel 

Frost 

Puqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Cekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (IL) 


UMI 


August  13,  1986 


CONGRESSIONAL  RECORD— HOUSE 


21225 


Green 

McCandless 

Seiberling 

Gregg 

McCloskey 

Sharp 

Guarini 

McCoIlum 

Shaw 

Gunderson 

McCurdy 

Shelby 

Hall  (OH) 

McDade 

Shumway 

Hamilton 

McGrath 

Siljander 

Hammerschmi 

dt  McHugh 

Sisisky 

Hansen 

McKernan 

Skeen 

Hefner 

McKinney 

Skelton 

Hendon 

McMillan 

Slattery 

Henry 

Meyers 

Slaughter 

Hertel 

Mica 

Smith  (FL) 

Hiler 

Michel 

Smith  (lA) 

Holt 

Miller  (OH) 

Smith  (NE) 

Hopkins 

Miller  (WA) 

Smith  (NJ) 

Horton 

Moakley 

Smith,  Robert 

Howard 

Molinari 

(NH) 

Hoyer 

Mollohan 

Smith.  Robert 

Hubbard 

Monson 

(OR) 

Huckaby 

Montgomery 

Snowe 

Hughes 

Moorhead 

Snyder 

Hunter 

Morrison  (WA) 

Solarz 

Hutto 

Murtha 

Solomon 

Hyde 

Myers 

Spence 

Jeffords 

Natcher 

Spratt 

Jenkins 

Neal 

St  Germain 

Johnson 

Nelson 

Stallings 

Jones  (NCl 

Nichols 

Stangeland 

Jones  (OK) 

Nowak 

Stratton 

Jones  (TN) 

Oberstar 

Stump 

Kanjorski 

Olin 

Sundquist 

Kaptur 

Ortiz 

Sweeney 

Kasich 

Oxley 

Swift 

Kemp 

Packard 

Swindall 

Kennelly 

Panetta 

Synar 

Kildee 

Parris 

Tallon 

Kindness 

Pashayan 

Tauzin 

Kleczka 

Pease 

Taylor 

Kolbe 

Penny 

Thomas  (CAi 

Kolter 

Pepper 

Thomas  (GA) 

Kramer 

Perkins 

Torricelli 

LaFalcc 

Pickle 

Traxler 

Lagomarsmo 

Porter 

Valentine 

Lam  OS 

Price 

Vander  Jagt 

Latta 

Purse  11 

Vento 

Leach  'lA) 

Quillen 

Visclosky 

Lealh  iTX< 

Ray 

Volkmer 

Lehman  (CA> 

Regula 

Vucanovich 

Lent 

Reid 

Waldon 

Levin  <Ml! 

Richardson 

Walker 

Lewis  <CA) 

Ridge 

Watkins 

Lewis  (FLi 

Rinaldo 

Waxman 

Lightfoot 

Ritter 

Weber 

Lipinski 

Roberts 

Weiss 

Livingston 

Roe 

Whitehurst 

Lloyd 

Roemer 

Whitley 

Loeffler 

Rogers 

Whittaker 

Lowery  iCAi 

Rose 

Williams 

Lowry  ( WA) 

Rostenkowski 

Wilson 

Lujan 

Roth 

Wirth 

Luken 

Roukema 

Wise 

Lungren 

Rowland  (CT) 

Wolf 

Mack 

Rowland  (GA) 

Wolpe 

MacKay 

Rudd 

Wortley 

Madigan 

Russo 

Wright 

Manton 

Sabo 

Wyden 

Marlenee 

Saxton 

Wylie 

Martin  (NY) 

Schaefer 

Yatron 

Matsui 

Schneider 

Young  (AK) 

Mavroules 

Schuette 

Young (FL) 

Mazzoli 

Schulze 

Young  (MO) 

McCain 

Schumer 

Zschau 

NOT  VOTING- 

-19 

Boggs 

Grotberg 

Moore 

Bosco 

Hartnett 

Morrison  (CT) 

Breaux 

Hatcher 

Rahall 

Burton  (CA) 

Hillis 

Whitten 

Campbell 

Ireland 

Yates 

Flippo 

Lott 

Fowler 

Mikulski 

D  2125 

Messrs.  WATKINS.  ARMEY,  and 
HUGHES  changed  their  votes  from 
"aye"  to  "no." 

Mr.  BOULTER,  Mr.  RANGEL,  and 
Mr.  SCHEUER  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  the  rule, 
amendment  No.  37  would  now  be  in 
order,  but  it  has  been  previously 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ROBINSON 

Mr.  ROBINSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  amendment  No. 
38. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Robinson: 
Page  77,  strike  out  lines  1  through  25  and 
insert  in  lieu  thereof  the  following: 

"8  2488.  Sale  of  alcoholic  beverages  on  military 
installations 

"(a)  The  Secretary  of  Defense  shall  pro- 
vide that  alcoholic  beverages  procured  by 
the  Department  of  Defense  (including  its 
nonappropriated  fund  instrumentalities) 
with  appropriated  or  nonappropriated  funds 
for  resale  on  a  military  installation  located 
in  a  State  shall  be  procured  in  the  State  in 
which  the  installation  is  located.  If  a  mili- 
tary installation  is  located  in  more  than  one 
State,  procurement  of  alcoholic  beverages 
may  be  made  in  any  State  in  which  the  in- 
stallation is  located. 

■•(b)  In  this  section,  the  term  State' 
means  each  of  the  several  States  and  the 
District  of  Columbia.  ". 

Page  78.  after  line  11  insert  the  following 
new  subsection  (and  redesignate  the  suc- 
ceeding subsection  accordingly): 

(d)  Conforming  Amendment.— Section  6  of 
the  1951  Amendments  to  the  Universal  Mili- 
tary Training  Service  Act  (50  U.S.C.  App. 
473)  is  amended  by  striking  out  section 
2683(c)"  and  inserting  in  lieu  thereof  .sec- 
tions 2683(c)  and  2488'. 

Page  78,  in  the  matter  following  line  14 
strike  out  the  item  relating  to  section  2488 
and  insert  in  lieu  thereof  the  following: 

■'2488.  Sale  of  alcoholic  beverages  on  mili- 
tary installations.". 

Mr.  DANIEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  DENNY  SMITH.  Mr.  Chairman,  as  a 
Member  of  Congress  who  has  spent  a  great 
deal  of  time  during  the  past  few  years  concen- 
trating on  getting  our  soldiers  weapons  that 
will  truly  serve  them  In  combat,  I'd  like  to  take 
this  opportunity  to  say  that  the  bill  before  us  is 
a  step  in  the  right  direction. 

Mr.  colleagues  on  the  Armed  Services  Com- 
mittee have  the  hght  to  be  proud  because  of 
their  suport  for  the  issue  of  realistic  testing. 

H.R.  4682,  a  bill  that  I  introduced  earlier  this 
year  dealing  with  strengthening  the  require- 
ments for  operational  testing,  now  has  over 
90  cosponsors.  Because  of  its  merit,  it  was 
considered  and  approved  as  an  amendment 
in  the  Armed  Services  Committee  and  it  is 
before  us  today  as  part  of  the  committee 
passed  bill. 

The  section  of  the  bill  dealing  with  Improv- 
ing operational  test  procedures  at  the  Depart- 
ment of  Defense  follows: 

"§  236.5.   Operational    testinir   certain    miyor   de- 
fense acquisition  prof^ams 

"(a)  Independent  Test  and  Evaluation  by 
Service  Secretaries.— 

"(1)  In  general.— The  Secretary  of  the 
military  department  concerned  shall  con- 
duct an  independent  operational  test  and 


evaluation  with  respect  to  a  major  defense 
acquisition  program  under  which  there  is  to 
be  acquired  a  conventional  weapons  system 
that- 

■(A)  is  a  major  system  within  the  meaning 
of  that  term  in  section  2302(5)  of  this  title; 
and 
•■(B)  is  designed  for  use  in  combat. 
'■(2)  Limitation  on  production  con- 
tracts.—(A)  An  operational  test  and  evalua- 
tion required  by  paragraph  (1)  shall  be  con- 
ducted before  a  major  defense  acquisition 
program  may  proceed  into  the  production 
stage. 

■(B)  A  contract  for  production  of  a  major 
defense  acquisition  program  may  not  be  en- 
tered into  until  the  requirements  of  this  sec- 
tion with  respect  to  such  program  are  ful- 
filled. 

••(C)  Subparagraph  (B)  does  not  apply  to  a 
contract  for  production  of  weapons  systems 
that  are  required  for  operational  test  and 
evaluation  required  by  paragraph  (1). 

"(3)  Description  of  independent  test  and 
evaluation.— (A)  Except  as  provided  in  sub- 
paragraph (B),  an  operational  test  and  eval- 
uation is  not  independent  for  purposes  of 
this  subsection  if  any  person  employed  by 
the  contractor  for  the  system  being  tested  is 
involved  in  any  stage  of  the  operational  test 
and  evaluation. 

■iB)  This  paragraph  does  not  apply  to  the 
involvement  in  an  operational  test  and  eval- 
uation of  a  person  employed  by  the  contrac- 
tor who  is  involved  in  depot-level  mainte- 
nance of  thf  system  being  tested  to  the 
same  extent  and  in  the  same  manner  as  that 
person  would  be  invohed  in  such  mainte- 
nance in  time  of  war. 
■■<b)  SiDE-BY-SiDE  Testing.— 
(1)  In  general.— The  operational  test  and 
e\aluation  required  by  subsection  (a)  shall 
include  a  side-by-side  test  of  the  system 
being  acquired  with  equal-cost  quantities 
of- 

■(A)  the  system  intended  to  be  replaced  (if 
the  system  being  acquired  is  intended  to  re- 
place another  s.vstem):  or 

iB)  the  nearest,  most  effective  competi- 
tor of  the  system  being  acquired  (if  the 
system  being  acquired  is  not  intended  to  re- 
place another  system)  that  is  manufactured 
in  the  free  world. 

■■(2)  Cost  of  systems.— For  purposes  of 
the  side-by-side  test  described  in  paragraph 
(D- 

■■(A)  the  cost  of  the  system  being  acquired 
is  the  projected  program  unit  cost  included 
in  the  most  recent  Selected  Acquisition 
Report  with  respect  to  that  system;  and 

■■(B)  the  cost  of  the  system  intended  to  be 
replaced  or  the  competitor  system  is  the 
cost  of  acquiring  that  system. 

■■(c)  Independent  Analysis  of  Results  of 
Operational  Test  and  Evaluation.— 

■■(1)  In  general.— The  Assistant  Secretary 
for  Operational  Test  and  Evaluation  shall 
independently  analyze  the  results  of  each 
operational  test  and  evaluation  carried  out 
under  subsection  (a).  At  the  conclusion  of 
that  operational  test  and  evaluation,  the  As- 
sistant Secretary  shall  submit  a  report  to 
the  Secretary  of  Defense  on  that  analysis. 

■■(2)  Independent  operational  test  and 
EVALUATION.— If  in  any  case  the  Assistant 
Secretary  determines  that  the  operational 
test  and  evaluation  carried  out  under  sub- 
section (a)  is  inadequate  to  determine  effec- 
tiveness, suitability,  vulnerability  of  users, 
or  lethality,  the  Assistant  Secretary  may  in- 
dependently plan  and  carry  out  an  oper- 
ational test  and  evaluation  of  the  system  In- 
volved. 
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(3)  Reimbursement  of  costs— The  Sorre- 
lary  of  Defense  shall  provide  that  costs  of 
the  Assislam  Secretary  incurred  incident  to 
operational  lest  and  evaluation  under  para 
graph  <1)  or  i2i  'as  such  costs  are  deter 
mined  by  the  Assistant  Secretary)  shall  be 
reimbursed  to  funds  available  to  the  Assist 
ant  Secretary  from  funds  available  for  the 
system  concerned 

id)   Content   or   Reports-  Each    report 
under  subsection  (O  shall  include  an  analy 
sis  of  whether  the  extent  and  realism  of  the 
test    and   evaluation    performed    \>.ere    ade 
quale  to  assess  confidently,  m  comparison 
with  the  system  intended  to  be  replaced  or 
the  competitor  system,  each  of  the  follow 
Ing  to  the  extent  appropriate  with  respi'ci 
to  the  particular  item  or  component  tested; 
■fl)   Survivability. -The    ability    of    the 
system  to  survive  <with  primary  emphasis 
on  casualUesi  when  hit  in  a  combat  siiua 
lion  by  weapons  likely  to  be  encounii-red  m 
such  a  situation. 

(2>  Maintainability  -The  abiliiy  of 
military  personnel  of  average  skill,  operat- 
ing under  the  stress  of  combat,  to  maintain 
the  system  in  an  operational  status. 

(3)  Probability  of  system  failure.    The 
probability  of  system  failure  in  a  combat  si! 
uation   under   the   maintenance   conditions 
described  in  paragraph  (2i. 

i4i  Mobility.— The  time  required  to 
move,  with  no  prior  notice,  combat  units 
containing  the  system  m  a  realistic  combat 
environment  over  typical  deployment  dis- 
tances and  battlefield  distances. 

1 5)  Maneuverability  -The  maneuver- 
ability of  the  system  in  a  combat  situation 
with  respect  to— 

<A)  survival,  and 

(B)  firing  advantage. 

'6)  Effectiveness— The  effectiveness  of 
the  system  as  indicated  by  results  of  the 
side-by-side  test  required  in  subsection 
ibKl). 

■■(e)  Submission  of  Reports  to  Defense 
Committees— Each  report  of  the  A.ssistant 
Secretary  under  subsection  'O  shall  be  sub 
milled  to  the  defense  committees  m  precise- 
ly the  same  form  and  with  precisely  the 
same  content  as  the  report  originalh  was 
submitted  to  the  Secretary  and  shall  be  ac 
companied  by  such  comments  as  the  Secre 
lary  of  Defense  may  wish  to  make  on  such 
report. 

If)  Approval  of  Test  Plans.— 

il)  In  general.— Operational  testing  of  a 
major  defense  acquisition  program  may  not 
be  conducted  until  the  Assistant  Secretary 
approves  in  writing  the  adequacy  of  the 
plans  (including  the  adequacy  of  projected 
levels  of  funding)  for  operational  test  and 
evaluation  to  be  conducted  in  connection 
with  ihal  program. 

'2)  Waiting  period.— (A)  A  final  decision 
within  the  Department  of  Defense  to  pro- 
ceed with  a  major  defense  acquisition  pro- 
gram beyond  low-rale  initial  production 
may  not  be  made  until  15  days  of  conimu 
ous  session  of  Congress  expire  following 
after  the  date  that  the  defense  committees 
receive  the  report  required  under  subsection 
(e). 

■(B)  For  purposes  of  subparagraph  (A). 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  of  Congress 
sine  die.  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
such  period. 

■(g)  Waiver.— In  time  of  war  or  mobiliza- 
tion, the  President  may  suspend  the  oper- 
ation of  any  provision  of  this  section. 


ih)  Definitions. -In  this  section; 
tl)  Major  defense  acquisition  pro- 
gram. -The  term  major  defense  acquisition 
program  means  a  program  subject  to  the 
Selected  Acquisition  Report  requirements  of 
section  139a  of  this  title 

i2)  Operational  test  and  evaluation — 
The  term  operational  lest  and  evaluation 
ha.s  the  meaning  gnen  that  term  in  section 
136a(a)i2ii A)  of  this  title. 

i3)  Defense  committees.  — The  term    de- 
fense  committees     has   the   meaning   given 
that  term  in  section  2362(e)i3i  of  this  title.  ". 
<2)    Clerical    \mendme.nt. -The    table    of 
sections  at  the  beginning  of  such  chapter  is 
amended  bs  adding  at  the  end  the  following 
new  Hems 
2364.    Llve-fire    testing     covered    systems, 
major  munitions  programs,  and 
missile  programs. 
2365   Operational  lest  ing;  certain  major  de- 
fense acquisition  programs.  ' 
ibi  Annual  Report.    Subsection  igul)  of 
section  136a  of  such  title  is  amended- 

111  by  striking  out  January  15  ■  in  the 
second  sentence  and  all  that  follows 
through  is  prepared"  and  inserting  In  lieu 
thereof  10  days  after  the  iransmi.ssion  of 
the  budget  for  the  next  fiscal  year  pursuant 
to  section  1105  of  title  31'  . 

(2)  by  striking  out  evaluation  and'  in  the 
third  sentence  and  inserting  in  lieu  thereof 
evaluation.  .  and 

(3)  by  striking  out  'actuities  in  the  third 
sentence  and  inserting  m  lieu  thereof  ac- 
luiiies.  and  the  resources  and  personnel  as- 
signed to  the  Director  to  enable  the  Direc- 
lor  10  carry  out  his  duties  under  this  .sec- 
tion'. 

(c)  Conforming  Amendments— Such  sec- 
tion IS  further  amended 

I  li  by  strikini;  out  clause  (i)  of  subsection 
I  a  )i  2 11 A I  and  inserting  in  lieu  thereof  th(> 
following; 

'il  the  field  test  under  realistic  oper- 
ational conditions  of  a  production  repre- 
sentatue  item  of  a  weapon  system,  equip- 
ment or  munition  for  purposes  of  assessing 
and  determining  the  etfectnene.ss  and  suit- 
abililv  of  the  weapon  system,  equipment,  or 
munition  tor  use  by  typical  u.sers.  and.  if  ap- 
propriate, additional  operational  testing  in- 
cluding analysis  of  tactical  and  doctrinal 
concepts  for  and  key  components  of  weapon 
systems,  equipment,  or  munitions;  and^; 

12)  in  subsection  ib)- 

lAi  by  adding  and'  at  the  end  of  para- 
graph 14); 

iB)  by  striking  out  paragraph  i5);  and 

'C)  by  redesignating  paragraph  '6i  as 
paragraph  i5); 

I  3  I  by  striking  out  subsection  'o. 

i4i  by  redesignating  subsections  'd)  and 
'el  as  sub.sections  ic>  and  'd).  respectively; 

I  5)  by  striking  out  sub.section  'f); 

i6)  by  redesignating  subsection  (g)  (as 
amended  by  subsection  ibii  as  subsection  (e) 
and  in  that  subsection  striking  out  such 
comments  "  in  the  third  sentence  and  insert- 
ing m  lieu  thereof  a  detailing  explanation 
of  the  points  of  agreement  and  disagree- 
ment between  the  A.ssistant  Secretary  and 
the  Secretary  of  the  military  department 
concerned  with  respect  to  each  evaluation 
conducted  by  the  Secretary  during  the  pre- 
ceding fiscal  year  and  such  other  com- 
ments ".  and 

i7)  by  redesignating  subsection  (h)  and 
subsection  'i)  las  added  by  section  213(b))  as 
subsections  (f)  and  ig).  respectively. 

Id)  Effective  Dates.— 

(1)  Live-fire  testing  requirements.— Sec- 
tion 2364  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 


spect to  systems,  munitions  programs,  and 
missile  programs  that  have  not  begun  full- 
.scale  engineering  development  by  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

1 2)  Operational  testing  re«uirements.— 
Section  2365  of  title  10.  United  Slates  Code, 
as  added  by  subsection  'a),  and  the  amend- 
ments made  by  subsection  (b)  shall  apply 
with  respect  to  major  defense  acquisition 
programs  under  which,  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense or  the  Secretary  of  the  military  de- 
partment concerned  has  not  entered  into  a 
contract  to  proceed  beyond  low-rate  initial 
production. 

Mr  Chairman,  this  portion  of  the  bill  repre- 
sents a  major  step  forvi/ard  in  our  understand- 
ing of  )ust  how  we  can  significantly  reform  the 
procurement  process  at  the  Pentagon. 

Its  intent  is  simple,  but  its  implications  are 
far  reaching  Passage  of  this  language  will 
ensure  that  prior  to  spending  millions,  some- 
time billions,  of  dollars  for  major  acquisitions 
of  conventional  weapons,  we  ensure  that 
those  weapons  will  truly  work  under  realistic, 
combat  conditions  and  that  they  are  clearly 
superior  to  the  weapons  they  are  intended  to 
replace 

This  provision  is  necessary  because  for  far 
too  long,  the  Congress  and  the  DOD  have 
joined  hands  and  walked  down  the  primrose 
path  of  concurrency  only  to  find  out  too  late 
that  billions  are  spent  and  hundreds  of  weap- 
ons fielded  before  a  significant  flaw  is  discov- 
ered 

Mr  Chairman,  this  has  got  to  stop.  Passage 
of  this  legislation  will  ensure  that  it  does.  It 
allows  the  DOD  to  sign  contracts  for  produc- 
tion of  major  weapons  only  for  use  in  oper- 
ational tests  to  validate  that  they  are  indeed 
worth  producing.  Once  such  tests  are  passed, 
contracts  for  production  can  be  signed. 

No  longer  will  we  find  ourselves  in  the  posi- 
tion created  by  the  Sergeant  York  fiasco  in 
which  the  Army  asked  for,  and  the  Congress 
gave  in.  to  the  production  of  over  250  Ser- 
geant Yorks  costing  S7  million  each  before 
running  a  realistic,  comparative  test. 

It  was  certainly  an  expensive  lesson.  The 
taxpayers  footed  S1.8  billion  to  pay  for  65 
guns  that  couldn't  hit  the  broad  side  of  a  barn. 
Fortunately  for  our  soldiers.  Secretary  Wein- 
berger cancelled  the  program  before  the  Ser- 
geant Yorks  could  get  out  in  the  field. 

Aside  from  requiring  side  by  side  compara- 
tive tests  of  new  weapons  systems  against 
those  systems  they  are  designed  to  replace 
before  a  production  decision,  this  language 
also  sets  strict  limitations  on  defense  contrac- 
tor involvement  in  operational  tests.  By  defini- 
tion, an  operational  test  is  conducted  by  typi- 
cal military  users  employing  the  same  meth- 
ods, tactics,  support  equipment  and  mainte- 
nance that  would  have  been  used  In  actual 
combat  Far  too  many  'operational  tests" 
have  been  conducted  in  the  past  in  which  the 
level  of  contractor  involvement  would  qualify 
the  test  conducted  as  nothing  but  a  design 
engineering  test. 

This  legislation  would  prohibit  any  contrac- 
tor Involvement  whatsoever  in  the  planning, 
execution,  or  evaluation  of  an  operational  test. 
It  would,  however,  allow  for  participation  by 
the  contractor  in  depot  level  maintenance  of  a 
weapons  system  only  to  the  same  extent  and 
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the  same  degree  that  such  maintenance 
would  be  used  duhng  a  time  of  war. 

Mr.  Chairman,  I  want  to  thanl<  my  col- 
leagues on  the  Armed  Services  Committee  for 
having  the  knowledge  and  foresight  to  see 
just  how  important  realistic  testing  is  to  our 
fighting  men  and  the  taxpayers. 

I  urge  that  the  bill,  incorporating  these  im- 
provements be  passed. 

Mr.  DANIEL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
HuTTo]  having  assumed  the  chair,  Mr. 
Gray  of  Illinois.  Chairman  pro  tempo- 
re of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4428)  to  authorize  appropriations  for 
fiscal  year  1987  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R,  5395,  PUBLIC  DEBT 
LIMIT  INCREASE 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-790)  on  the  reso- 
lution (H.  Res.  534)  providing  for  the 
consideration  of  the  bill  (H.R.  5395)  to 
increase  the  statutory  limit  on  the 
public  debt,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


CRACK /COCAINE  AWARENESS 
MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  678) 
to  designate  October  1986  as  "Crack/ 
Cocaine  Awareness  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Garcia],  the 
distinguished  chairman  of  the  subcom- 
mittee, who  is  the  chief  sponsor  of 
House  Joint  Resolution  678,  to  author- 


ize and  request  the  President  to  issue 
a  proclamation  designating  the  month 
of  October  1986  as  "Crack/Cocaine 
Awareness  Week." 

Mr.  GARCIA.  I  thank  my  colleague 
for  yielding. 

First  of  all,  I  would  like  to  congratu- 
late the  chairman  of  the  standing 
committee  of  this  House,  Congress- 
man Rangel  of  New  York,  for  his  out- 
standing work  on  behalf  of  the  prob- 
lems that  we  have  been  having  espe- 
cially as  they  relate  to  drugs.  I  would 
also  like  to  say  there  is  no  doubt  in  my 
mind,  Mr.  Speaker,  that  we  have  seen 
an  increased  awareness,  thank  God,  fi- 
nally of  the  problems  that  we  have 
faced,  many  of  us  who  come  from 
parts  of  this  country  and  who  are  very 
aware  and  have  been  aware  for  a 
decade  and  finally  across  this  country, 
in  this  Congress  and  every  place  you 
go,  whatever  periodical  you  pick  up  or 
whatever  newspaper,  that  is  the  con- 
versation. 

Mr.  Speaker,  recently  we  have  seen 
an  increased  awareness  among  the 
press  and  Government  about  the  dan- 
gers of  the  drug  cocaine  and  its  smoke- 
able  form,  known  as  "crack"  or  "rock." 
I  feel  that  it  is  most  important  to 
make  our  citizens  aware  of  the  dangers 
of  crack  and  cocaine,  and  to  inform 
them  of  what  help  is  available.  In  this 
regard,  I  have  introduced  a  joint  reso- 
lution designating  October  as  Crack/ 
Cocaine  Awareness  Month"  in  the 
hope  that  we  can  focus  all  our  various 
efforts,  hearing  testimony,  media  in- 
formation, and  educational  initiatives, 
to  make  all  of  us  aware  of  the  dangers 
and  damage  being  done  by  crack  and 
cocaine  use. 

We  are  currently  experiencing  a 
drug  epidemic,  particularly  a  cocaine 
epidemic  in  this  country.  The  influx  of 
cocaine  has  increased  500  percent  in 
the  last  year,  exploding  the  drug  crisis 
and  threatening  our  society.  It  is  the 
use  of  "smokeable  cocaine,"  known  as 
crack,  that  has  intensified  the  epidem- 
ic and  forced  everyone  to  take  notice. 
Crack  probably  poses  the  greatest 
drug  threat  to  users  and  society  to 
date,  because  it  is  extremely  addictive, 
with  addiction  taking  hold  even  after  a 
single  use. 

Clearly,  with  crack  and  cocaine  per- 
meating all  walks  of  life,  a  move  to 
educate  society  to  hasten  the  downfall 
of  its  popularity  and  speed  recovery  of 
current  addicts  should  be  an  integral 
part  of  our  offensive  against  crack  and 
cocaine.  We  encourage  parents,  civic 
organizations,  and  local.  State,  and  na- 
tional drug  prevention  agencies  to  edu- 
cate themselves,  other  citizens  and  es- 
pecially children  about  the  dangers  in- 
volved with  crack.  We  also  encourage 
all  organizations  and  parents  to  be 
aware  of  the  help  available  to  drug 
users,  especially  the  local.  State,  and 
national  treatment  centers  and  help- 
lines available  in  just  about  every  city 
and  town  in  the  Nation. 


I  encourage  all  of  my  colleagues  to 
join  in  making  October  a  month  to  do 
whatever  possible  to  further  people's 
awareness  to  the  great  dangers  of  this 
drug. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Rangel]  who  has  done  such 
a  great  job  on  this  particular  issue. 

Mr.  RANGEL.  Let  me  thank  the  au- 
thors of  this  resolution  and  ask  them 
not  to  belittle  the  impact  that  this 
may  have  during  the  crisis  that  our 
Nation  is  going  through. 

There  was  a  time  not  too  long  ago 
that  when  we  talked  about  heroin, 
when  we  talked  about  cocaine,  mari- 
juana and  crack  that  people  always 
thought  they  were  talking  about  some- 
body else's  family.  Tragically  every 
one  of  us  knows  some  story  where  this 
has  hit  and  hit  hard.  Now,  there  is  not 
only  a  question  of  what  is  happening 
in  our  homes  and  our  communities 
and  in  the  workplace  but  the  Presi- 
dent of  the  United  States,  our  Com- 
mander in  Chief,  has  said  this  is  now 
even  a  threat  to  our  national  security. 

So  it  .seems  to  me  what  the  commit- 
tee, this  resolution,  and  the  Congress 
is  saying  is  that  if  ever  there  was  a 
time  for  us  to  come  together  to  shed 
our  labels  of  being  good  Republicans 
and  good  Democrats  and  come  togeth- 
er as  good  Members  of  Congress  to  say 
that  this  is  not  an  Lssue  that  should 
lend  itself  to  partnership,  nor  should 
the  Congress  allow  itself  to  be  separat- 
ed from  the  President  of  the  United 
States,  in  language  as  to  what  has  not 
been  done.  but.  rather,  look  forward  to 
the  future  to  be  able  to  say  that  in 
this  99th  Congre.ss  our  Nation  was 
faced  with  a  crisis  and  of  course  we 
were  behind  the  time  in  showing  up 
that  we  could  respond  adequately,  but 
we  did  it  as  a  unit,  we  did  it  as  an  insti- 
tution, we  joined  the  Commander  in 
Chief.  Because  of  resolutions  like  this, 
kids  all  over  the  world  would  be  able 
to  say  whatever  we  left  there  was  a 
legacy  that  we  left  a  better  world  for 
them  than  the  war  before  drugs  had 
set  in. 

I  thank  the  gentleman  for  yielding, 
and  I  thank  the  author  of  the  resolu- 
tion and  the  chairman  of  the  subcom- 
mittee. 

Mr.  HANSEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  in  an  effort  to  help 
raise  the  consciousness  of  the  public 
with  regard  to  the  dangers  of  crack/ 
cocaine,  I  rise  in  support  of  House 
Joint  Resolution  678,  designating  Oc- 
tober as  "Crack/Cocaine  Awareness 
Month"  and  I  commend  the  gentle- 
man from  New  York  [Mr.  Garcia]  for 
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bringing  this  important  message  to 
the  floor. 

Recently  our  Select  Committee  on 
Narcotics  Abuse  and  Control,  of  which 
I  am  the  ranking  minority  member, 
held  a  joint  hearing  in  our  Nation's 
Capitol  with  the  Select  Committee  on 
Children,  Youth,  and  Families,  and 
our  select  committee  held  an  addition- 
al field  hearing  in  New  York  City  to 
focus  attention  on  this  new  insidious 
drug  that  is  sweeping  across  our 
Nation  like  a  forest  fire,  affecting  all 
of  our  cities,  towns,  and  congressional 
districts. 

Although  House  Joint  Resolution 
678  focuses  attention  on  one  specific 
addictive  drug,  it  is  important  to  bear 
in  mind  that  the  war  on  drug  traffick- 
ing and  drug  abuse  is  a  war  against  all 
illicit  substances,  including  cocaine, 
heroin,  marijuana.  PCP.  and  other 
deadly  drugs  and  that  the  public  must 
be  aware  that  this  drug,  like  the  other 
deadly  substances,  is  jeopardizing  the 
health  of  our  citizens  and  is  undermin- 
ing the  political,  economic,  and  social 
institutions  of  this  Nation  and  indeed 
nations  throughout  the  world. 

Drug  are  not  recreational.  Drugs  are 
deadly.  Drugs  can  kill. 

Accordingly,  I  urge  my  colleagues  to 
support  this  resolution  and  to  join 
with  us  in  our  battle  against  drug 
abuse. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGs]. 

C  2140 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  for  yielding 
to  me. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Utah  and  the  chairman  of  the 
subcommittee  for  bringing  this  resolu- 
tion to  the  floor. 

As  the  chair  of  the  Crisis  Interven- 
tion Task  Force  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families. 
I  was  very  pleased  that  recently  the 
chairman  of  the  Narcotics  Committee. 
the  gentleman  from  New  York  [Mr. 
Rangel],  allowed  us  to  hold  joint  hear- 
ings on  the  problems  particularly  of 
the  new  and  insidious  and  difficult 
and  dangerous  drug,  crack.  I  am  very 
grateful  to  all  of  you  who  are  involved 
in  bringing  this  terrible  problem  to 
the  forefront  of  American  thinking. 

I  trust  that  during  the  celebration 
observance  of  this  week,  that  all  of  the 
people  of  America,  and  particularly 
the  young  people,  will  not  only  be  con- 
scious of  the  problem,  but  they  will 
look  for  the  remarkable  programs  that 
are  successful  in  the  private  sector  and 
in  the  Goverriment  sector,  and  will  co- 
operate with  these  programs  so  that 
they  and  their  peers  and  their  younger 
siblings  will  be  relieved  from  this 
dreadful  curse  that  has  come  upon  our 
country. 


I  thank  all  of  you  very  much  for  the 
children  of  America. 

Mr.  HANSEN.  Mr.  Speaker,  every 
year  we  bring  to  the  floor  and  pass 
nearly  200  commemorative  resoulu- 
tions.  While  each  of  these  bills  has 
merit.  I  believe  the  resolution  we  are 
discussing  today  is  one  of  the  most  im- 
portant that  we  will  consider  this  year. 
Crack/Cocaine  Awareness  Month  is  an 
attempt  to  draw  attention  to  what  is 
possibly  the  most  serious  problem 
facing  our  country. 

Illegal  drug  use  has  been  menacing 
our  culture  for  many  years.  Unfortu- 
nately we  have  been  unable  to  find  a 
solution  and  today  it  reaching  epidem- 
ic proportions.  Americans  now  con- 
sume 60  percent  of  the  illegal  drugs 
that  are  produced  in  the  world.  An  es- 
timated 30  million  Americans  are  regu- 
lar users  of  illegal  drugs  and  spend 
$110  billion  annually  on  their  habit. 
Every  segment  of  our  society  is  under 
attack.  As  a  recent  national  magazine 
pointed  out.  it  has  taken  lives,  wrecked 
careers.  broken  homes.  invaded 
schools,  incited  crimes,  tainted  busi- 
nesses, toppled  heroes,  corrupted  lead- 
ers, and  bled  billions  from  the  econo- 
my. 

The  more  I  learn  about  our  drug 
problems  the  more  it  becomes  obvious 
that  we  are  failing  in  our  efforts  to 
find  answers.  The  recent  accounts  of 
the  spread  of  crack  which  is  an  inex- 
pensive and  very  addictive  form  of  co- 
caine, the  crime  it  has  brought  to  our 
streets  and  the  effects  it  has  on  users 
is  frightening.  It  has  caused  all  of  us 
to  take  a  hard  new  look  at  our  nation- 
al drug  policy.  Early  this  week  the 
President  called  for  the  creation  of  a 
comprehensive  antidrug  program  and 
I  support  that  initiative. 

I  believe  that  we  must  expand  and 
fortify  our  efforts  on  the  demand  side 
while  continuing  to  focus  on  the 
supply  side  of  the  drug  plague.  We 
need  more  creative  thinking  and  more 
effective  action  before  we  can  begin  to 
turn  the  tide  against  this  most  serious 
problem.  While  our  actions  today  are 
just  a  small  part  of  the  much  needed 
national  effort.  I  believe  that  it  could 
be  an  important  step  in  educating 
Americans  about  a  national  scandal. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New- 
York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  678 

Whereas  cocaine  Ls  a  drug  that  medical 
authorities  consider  to  be  very  dangerous: 

Whereas  the  amount  of  cocaine  entering 
the  United  States  from  other  countries  has 
increased  substantially  in  recent  years: 

Whereas,  in  the  past,  the  most  common 
method  of  taking  cocaine  into  the  body  was 
by  inhaling  the  drug  through  the  nose: 


Whereas  cocaine  may  be  smoked  if  the 
drug  is  subjected  to  certain  procedures  de- 
signed to  harden  the  drug: 

Whereas  the  form  of  cocaine  that  may  be 
smoked  is  commonly  known  as  crack; 

Whereas  crack  can  be  developed  easily 
from  the  standard  form  of  cocaine,  and  law 
enforcement  authorities  are  encountering 
difficulties  in  stopping  the  production  of 
crack: 

Whereas  crack  is  extremely  addictive,  and 
a  single  incident  of  smoking  crack  may 
result  in  addiction: 

Whereas  crack  may  cause  death  or  injury 
as  a  result  of  heart  attacks,  seizures, 
strokes,  or  damage  to  the  lungs: 

Whereas  the  use  of  crack  is  increasing 
rapidly: 

Whereas  the  use  of  cocaine  has  become 
widespread  among  all  socioeconomic  groups, 
including  young  athletes; 

Whereas  the  awareness  of  the  people  of 
the  United  States  with  respect  to  the  dan- 
gers of  the  use  of  cocaine,  and  with  respect 
to  available  treatments  for  addiction  to  co- 
caine, should  be  increased;  and 

Whereas  parents,  drug  prevention  agen- 
cies at  all  levels  of  government,  civic  organi- 
zations, and  other  individuals  and  groups 
should  work  to  increase  such  awareness: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  Octo- 
ber 1986  is  designated  "Crack/Cocaine 
Awareness  Month",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
month  with  appropriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


ADULT  LITERACY  AWARENESS 
MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  358)  to  designate  the 
month  of  September  1986  as  "Adult 
Literacy  Awareness  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J  Res.  358 

Whereas  the  incidence  of  illiteracy  and 
functional    illiteracy   among   the   Nation's 
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adult  population  has  critical  effects  on  our 
economy,  our  social  institutions,  and  our  se- 
curity: and  unquantifiable  personal  implica- 
tions and  limitations  for  millions  of  Ameri- 
cans; 

Whereas  estimates  of  illiterate  or  func- 
tionally illiterate  Americans  range  from 
twenty-three  million  to  over  fifty  million  in- 
dividuals lacking  effective  communication 
skills: 

Whereas  adult  illiteracy  has  not  been  the 
focus  of  general  awareness  and  understand- 
ing; 

Whereas  illiteracy  is  not  limited  to  any 
region  of  the  Nation,  nor  to  any  social,  eco- 
nomic, or  ethnic  group,  but  is  widespread 
and  present  in  every  community: 

Whereas  adult  illiterates  are  family  mem- 
bers, providers,  and  citizens  of  a  community, 
and  are  motivated  to  improve  their  skills 
and  lives  by  seeking  remediation  when  it  is 
provided: 

Whereas  Americans  traditionally  have  re- 
sponded to  the  call  to  aid  their  fellow  citi- 
zens when  they  are  aware  of  and  under- 
stand a  problem,  and  can  help  resolve  the 
problem  of  adult  illiteracy  by  volunteering 
to  serve  as  tutors,  providing  inkind  services, 
and  supporting  in  numerous  ways  efforts  to 
combat  illiteracy: 

Whereas  the  problem  of  adult  illiteracy  is 
amendable  to  solution  if  there  is  maximum 
private  initiative,  public-private  coopera- 
tion, and  community  action  to  provide  as- 
sistance to  those  in  need: 

Whereas  the  Federal  Government  is  be- 
ginning to  recognize  the  critical  need  to  ad- 
dress adult  illiteracy  and  the  private  sector 
is  beginning  to  address  the  problem  through 
a  number  of  initiatives: 

Whereas  one  thousand  four  hundred 
newspapers  will  focus  on  the  problem  of 
adult  literacy  beginning  the  month  of  Sep- 
tember 1986:  and  a  major  broadcast  network 
and  public  broadcasting  have  joined  togeth- 
er in  an  awareness  and  information  cam- 
paign called  Project  Literacy  US  (PLUS) 
which  will  begin  on-air  programming  in  Sep- 
tember 1986: 

Whereas  more  than  seventy  major  nation- 
al organizations  including  those  involved  in 
education,  religion,  business,  labor,  employ- 
ee associations,  agriculture,  veterans,  service 
clubs,  trade  and  professional  associations 
have  pledged  to  support  PLUS  at  the  local 
level  and  among  their  membership:  and 

Whereas  others  in  communications— tele- 
vision, magazine  publishers,  book  publish- 
ers, broadcasters,  and  advertising  agencies- 
will  support  and  encourage  efforts  to  raise 
awareness  of  the  problem  of  adult  illiteracy 
in  September  of  1986  and  beyond:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
September  1986  is  designated  as  "Adult  Lit- 
eracy Awareness  Month"  and  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  to  that 
effect,  calling  on  the  American  people  and 
organizations  of  every  kind  to  observe  the 
month  with  activities  to  increase  awareness 
of  the  problem  of  adult  illiteracy  and 
engage  in  programs  to  address  the  need  to 
remediate  illiteracy  and  functional  illiteracy 
among  adults  in  our  Nation. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CONGRESSIONAL  RECORD— HOUSE 

A  TIME  OF  REMEMBRANCE 
Mr,   GARCIA.   Mr.   Speaker,   I   ask 


21229 


unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  249)  to  proclaim  October  23,  1986, 
as  "A  Time  of  Remembrance"  for  all 
victims  of  terrorism  throughout  the 
world,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  the  minority  has  no  objection 
to  the  legislation  now  being  consid- 
ered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  249 

Whereas  the  problem  of  terrorism  has 
become  an  international  concern  that  knows 
no  boundaries— religious,  racial,  political,  or 
national: 

Whereas  thousands  of  men.  women,  and 
children  have  died  at  the  hands  of  terrorists 
in  nations  around  the  world,  and  today  ter- 
rorism continues  to  claim  the  lives  of  many 
peace-loving  individuals: 

Whereas  October  23,  1983,  is  the  date  on 
which  the  largest  number  of  Americans 
were  killed  in  a  single  act  of  terrorism— the 
bombing  of  the  United  States  compound  in 
Beirut.  Lebanon,  in  which  two  hundred  and 
forty-one  United  States  servicemen  lost 
their  lives: 

Whereas  many  of  these  victims  died  de- 
fending ideals  of  peace  and  freedom;  and 

Whereas  it  is  appropriate  to  honor  all  vic- 
tims of  terrorism,  and  in  America  to  console 
the  families  of  victims,  and  to  cherish  the 
freedom  that  their  sacrifices  make  possible 
for  all  Americans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  23, 
1986.  be  proclaimed  as  'A  Time  of  Remem- 
brance", to  urge  all  Americans  to  take  time 
to  reflect  on  the  sacrifices  that  have  been 
made  in  the  pursuit  of  peace  and  freedom, 
and  to  promote  active  participation  by  the 
American  people  through  the  wearing  of  a 
purple  ribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martyrdom.  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations,  groups,  and  individuals  to  fly 
United  States  flags  at  half  staff  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  take  firm  root  in  every 
person  and  every  nation. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  694) 
to  designate  the  week  of  December  14, 
1986,  through  December  20.  1986,  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  in  October  of  1981.  I 
had  the  privilege  of  going  to  the 
White  House  and  talking  to  President 
Ronald  Reagan  and  explaining  to  him 
the  seriousness  of  drunk  driving. 

We  were  only  supposed  to  have  a  10- 
minute  meeting,  but  it  went  on  for 
about  40  minutes.  At  the  conclusion  of 
the  meeting,  he  took  a  pad  of  paper 
and  he  wrote  to  Drew  Lewis,  who  was 
then  Secretary  of  Transportation, 
saying  that  we  have  got  to  get  a  hold 
on  this  problem. 

Following  that,  there  was  estab- 
lished a  Presidential  Commission  on 
Drunk  Driving,  which  I  had  the  privi- 
lege of  serving  on.  Out  of  that  possibly 
the  most  extensive  study  ever  done  in 
the  history  of  this  country  was  done 
on  drunk  driving.  We  pointed  out  that 
20,000  people  a  year  die  as  a  direct 
result  of  drunk  driving;  750,000  people 
a  year  are  paraplegics,  quadraplegics 
and  have  back  injury  as  a  direct  result 
of  drunk  driving. 

We  went  into  the  reasons  on  this, 
and  we  found  out  that  most  of  our 
States  were  very  antiquated  on  the 
type  of  laws  which  they  had. 

We  were  able  to  come  up  with  some 
suggestions,  some  of  them  relatively 
minor,  like  going  to  age  21  before 
young  people  could  drive. 

We  found  out  that  many  of  our 
police  officers,  and  we  say,  God  bless 
them,  and  they  do  a  great  job  and  we 
appreciate  them;  on  the  other  hand, 
they  have  inadequate  tools  to  test 
people  who  are  driving. 

We  found  that  rather  than  20,000 
people  a  year  were  dying  as  a  result,  it 
was  probably  two  or  three  times  that 
amount,  because  our  average  highway 
patrolmen,  our  police  officers,  with 
the  kind  of  archaic  equipment  they 
had,  could  not  tell  that  people  were 
really  driving  under  the  influence  of 
alcohol. 

We  took  some  experimental  cities, 
and  we  took  everybody  who  had  a 
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moving  violation— the  little  old  lady 
coming  home  from  her  church  choir 
who  we  thought  was  stone  sober  and 
found  out  she  had  a  0.10  blood-alcohol 
count.  Our  burly  officers  could  not  be- 
lieve that  these  things  were  occurring, 
because  they  were  using  the  old  ideas 
of  touching  their  nose,  counting  to  10. 
asking  for  something  in  their  car.  But 
we  find  out  that  many  people  are  very 
talented  at  being  completely  stoned 
and  still  have  the  ability  to  weave 
down  the  road  and  kill  other  people. 

We  took  this  other  experiment  and 
said,  how  many  people  can  drive  an  S- 
turn  with  rubber  cones  on  it?  At  no  al- 
cohol at  all.  everybody  who  tried  it 
made  it.  Then  around  the  country 
they  took  them  up  to  a  0.05  blood-al- 
cohol count.  Keep  in  mind  a  0.05 
blood-alcohol  count  is  lower  than  any 
State  in  the  Union  has.  The  lowest  is 
my  State  of  Utah  with  a  0.08.  After 
they  brought  them  up  to  a  0.05,  not 
one  person  in  all  of  America  they  took 
that  on  could  make  the  S-turn.  We 
found  that  time  after  time. 

So.  Mr.  Speaker,  we  found  out  of 
this  that  a  lot  more  people  than  20.000 
a  year  are  dying  as  a  result  of  drinking 
and  driving. 

H  2150 

Let  me  say  with  the  greatest  amount 
of  respect  that  I  can  here  in  thi.s  groat 
place  in  Washington,  the  cradle  of  de- 
mocracy, where  we  go  to  receptions 
and  all  those  things,  it  is  awfully  easy 
to  get  to  over  0.05,  two  drinks,  and 
now  we  find  in  this  city  that  after  6 
o'clock  we  have  over  50  percent  of  the 
people  on  the  road  are  over  0.05  blood- 
alcohol  count. 

I  hope  it  makes  us  all  feel  good  as  we 
are  driving  home  tonight,  knowing 
that  guy  coming  at  you  cannot  even 
make  it  through  an  S-turn. 

Go  out  into  Virginia  or  Maryland 
where  you  are  only  24  inches  from  the 
left  front  to  the  left  front  and  find  out 
how  many  people  die  as  a  result  of 
that. 

Mr.  Speaker,  what  I  am  saying  in 
effect  is  that  I  am  glad  we  went 
through  this.  I  am  glad  that  America 
is  concentrating  on  one  of  the  most 
needless  reasons  that  people  die.  and 
that  is  drunk  driving.  It  does  not  have 
to  be. 

I  compliment  the  States  who  have 
taken  the  time  to  get  their  youngsters 
up  to  21.  Now  every  one  of  us  goes  to 
our  home  districts  and  you  go  into  a 
high  school  or  college  and  they  say. 
"You  allow  us  to  fight  at  18,  you  allow 
us  to  vote  at  18.  Why  can't  we  drink  at 
18?' 

Let  us  be  honest  about,  when  you 
look  at  the  severity,  that  is  where 
most  of  the  accidents  are.  Unfortu- 
nately, they  do  not  have  the  judgment 
factor.  They  do  not  have  the  experi- 
ence and  they  cause  many  fatalities 
that  they  feel  bad  about  the  rest  of 


the  entire  lives,  and  the  rest  of  us  do 
also. 

So.  Mr.  Speaker.  I  am  just  basically 
saying  that  I  would  hope  that  people 
in  America  would  keep  in  mind  that 
this  is  an  extremely  serious  thing.  We 
kill  more  people  on  the  roads  than  we 
kill  in  our  wars;  but  it  is  not  like  an 
airplane  crash.  When  a  727  goes  down, 
or  whatever  it  may  be.  we  all  get  excit- 
ed and  we  talk  about  airline  safety, 
but  everyday,  day  after  day.  in  a  little 
place  in  Idaho  or  Maryland  or  Geor- 
gia, people  are  dying  just  because 
.someone  does  not  use  good  judgment. 

Mr.  Speaker.  I  compliment  the  gen- 
tleman from  Maryland  [Mr.  Barnes] 
and  others  who  have  worked  on  this 
and  the  218  signatures  that  we  have 
for  their  excellent  work  in  working  on 
a  problem  that  more  Americans  die 
from  that  needs  to  be  and  it  is  com- 
pletely needless. 

Mr  GILMAN  Mr  Speaker,  I  rise  in  strong 
support  of  House  Joint  Resolution  694,  legis- 
lation authorizing  ttie  week  of  December  14, 
1986,  as  National  Drunk  and  Drugged  Driving 
Awareness  Week  '  I  thank  the  gentleman 
from  Maryland,  Mr  Barnes,  for  introducing 
this  measure  each  year,  which  affords  us  the 
opportunity  to  reiterate  our  concern  for  the 
travesty  that  results  from  drunk  and  drugged 
driving 

Each  year  we  learn  with  horror  the  addition- 
al number  of  those  who  have  died  or  were  se- 
riously injured  as  a  result  of  drunk  or  drugged 
driving  Effective  media  promotions  have 
stressed  the  message  that  one  should  not 
drive  at  all  if  one  is  going  to  dnnk  Many 
people  have  readjusted  their  lives  in  light  of 
drunk  driving  If  a  group  is  going  to  a  parly,  in 
many  instances  one  person  volunteers  to  re- 
train from  alcoholic  beverages,  and  becomes 
that  groups  driver 

However,  as  ranking  minority  member  of  the 
Select  Committee  on  Narcotics,  I  am  less  cer- 
tain that  people  are  refraining  from  illicit  sub- 
stances We  see  the  war  on  drugs  being 
waged  m  every  city  and  town  across  this 
country  I  am  skeptical  that  an  abuser  of  illicit 
narcotics  truly  understands  that  he  or  she 
should  not  be  dnvmg  either 

Yet  this  IS  where  the  intent  of  House  Joint 
Resolution  694  plays  such  an  important  role. 
The  measure  would  once  again  highlight  the 
need  for  continued  public  awareness,  for  both 
drugs  and  alcohol  We  cannot  cease  in  our  ef- 
forts to  educate  until  those  terrible  numbers  of 
which  I  spoke  earlier  level  out  at  zero  Each 
generation  must  understand  that  drunk  and 
drugged  driving  involves  them — for  even 
though  they  may  not  indulge,  the  other  fellow 
might  I  reiterate  my  strong  support  for  this 
measure,  Mr  Speaker,  and  urge  my  col- 
leagues to  jOin  in  adopting  it 

Mr.  HANSEN,  Mr,  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  694 

Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause,  approximately  44.000  in  1985; 

Whereas  traffic  accidents  cause  thousands 
of  serious  injuries  in  the  United  States  each 
year; 

Whereas  about  54  percent  of  drivers  killed 
in  single  vehicle  collisions  and  38  percent  of 
all  drivers  fatally  injured  in  1985  had  blood 
alcohol  concentrations  of  .10  or  above; 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  sev- 
enty-five years  except  for  Americans  fifteen 
to  twenty-four  years  old.  whose  death  rate, 
the  leading  cause  of  which  is  drunk  driving. 
is  higher  now  than  it  was  twenty  years  ago; 

Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
be  measured: 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marijuana  or 
other  illegal  drugs: 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 
sician, pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  roads: 

Whereas  more  research  is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
incidence  of  traffic  accidents: 

Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
dnvinr  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  incidence  of 
traffic  accidents; 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving: 

Whereas  the  Presidential  Commission  on 
Drunk  Driving,  appointed  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  .solutions,  provided  vital  recommenda- 
tions for  remedies  for  the  problem  of  drunk 
driving: 

Whereas  the  National  Commission 
Against  Drunk  Driving  was  established  to 
a.ssist  State  and  local  governments  and  the 
private  sector  to  implement  these  recom- 
mendations: 

Whereas  most  States  have  appointed  task 
forces  to  examine  existing  drunk  driving 
programs  and  make  recommendations  for  a 
renewed,  comprehensive  approach,  and  in 
many  cases  their  recommendations  are  lead- 
ing to  enactment  of  new  laws,  along  with 
stricter  enforcement: 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  10,000  lives  each  year: 

Whereas  an  increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  in  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  to  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels; 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 
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Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awareness  Week  in 
each  of  the  last  four  years  stimulated  many 
activities  and  programs  by  groups  in  both 
the  private  and  public  sectors  aimed  at  curb- 
ing drunk  and  drugged  driving  in  the  high- 
risk  Christmas  and  New  Year  holiday  period 
and  thereafter;  and 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  o-f 
December  14.  1986.  through  December  20, 
1986.  is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HOUSING  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  692) 
to  designate  the  week  of  October  19. 
1986,  through  October  26,  1986,  "Na- 
tional Housing  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  692 

Whereas  the  Federal  Government  and  the 
housing  industry  have  worked  together  to 
enable  a  substantial  majority  of  Americans 
to  live  in  adequate  housing; 

Whereas  living  in  adequate  housing 
strengthens  the  family  and  the  community; 

Whereas,  following  every  economic  reces- 
sion since  World  War  II.  the  housing  indus- 
try has  helped  the  United  States  to  achieve 
economic  recovery  by  creating  millions  of 
jobs  for  the  unemployed,  creating  demand 
for  goods  and  services,  and  generating  bil- 
lions of  dollars  in  tax  revenues; 

Whereas  adequate  housing  is  one  of  the 
basic  needs  of  all  individuals,  and  providing 
for  the  availability  of  affordable  housing  is 
an  important  policy  of  the  Federal  Govern- 


ment and  the  governments  of  the  States; 
and 

Whereas  it  is  appropriate  to  reaffirm  the 
historic  national  commitment  to  providing 
for  the  availability  of  adequate  housing  and 
the  opportunity  to  own  a  home,  and  to  rec- 
ognize the  economic  benefits  resulting  from 
the  activities  of  the  housing  industry:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  Assembled.  That  the  week  of 
October  19,  1986.  through  October  26.  1986. 
is  designated  "National  Housing  Week",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  298)  to  designate  the  week  of  Oc- 
tober 5,  1986,  through  October  11. 
1986,  as  "Mental  Illness  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  298 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  'hough  one  widely  but  unnecessar- 
ily feared  and  misunderstood: 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living; 

Whereas  more  than  ten  million  Americans 
are  disabled  for  long  periods  of  lime  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression; 

Whereas  between  30  and  50  per  centum  of 
the  homeless  suffer  serious,  chronic  forms 
of  mental  illness; 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  per  centum  of  Ameri- 
can adults  in  any  six-month  period; 


Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opment and  maturational  processes; 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  thirty-three  thousand, 
with  suicide  accounting  for  at  least  twenty- 
nine  thousand,  although  the  real  number  Is 
thought  to  be  at  least  three  times  higher; 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness: 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  totalling  an  estimat- 
ed $106,200,000,000  in  direct  treatment  and 
support  and  indirect  costs  to  society,  includ- 
ing lost  productivity; 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized; 

Whereas  families  of  mentally  ill  citizens 
and  those  persons  themselves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  for  an  adequate  continuum  of 
care  from  hospital  to  community: 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior; 

Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  'both  somatic 
and  psychosocial)  for  some  of  the  most  inca- 
pacitating forms  of  mental  illness  (including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders): 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence:  and 

Whereas  recent  and  unparalled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinic  problems:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  5.  1986.  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  COMMUNITY 
EDUCATION  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  338)  to  designate  November  18, 
1986,  as  "National  Community  Educa- 
tion Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr  KILDEE  Mr  Speaker,  I  rise  to  urge  my 
colleagues  to  support  Senate  Joint  Resolution 
338,  which  IS  identical  to  House  Joint  Resolu- 
tion 583,  which  I  introduced  on  Apnl  8,  1986 
Mr  Speaker,  n^y  bill,  which  is  cosponsored  by 
221  of  our  colleagues,  designates  Novennber 
18,  1986,  as  "National  Community  Education 
Day " 

Beginning  m  Flint,  Ml,  in  1935,  community 
education  has  become  a  significant  force  to 
help  people  find  the  best  ways  to  use  their  re- 
sources to  respond  to  their  own  needs  and 
those  of  their  neighborhoods  Fimi  has  served 
as  an  example  for  other  communities,  showing 
how  effectively  community  education  works  to 
promote  interagency  cooperation  and  commu- 
nity involvement  Success  m  Flint  has  led  to 
the  adoption  of  community  education  pro- 
grams in  an  estimated  3,500  school  districts  m 
this  country  and  around  the  world 

Within  the  last  4  years,  39  Governors  have 
proclaimed  "Community  Education  Days  m 
their  States  These  State  obsen^ances  nave 
served  as  occasions  to  recognize  and  support 
strong  relationships  between  public  schools 
and  the  communities  they  serve  They  have 
provided  community  schools  and  community 
colleges  opportunities  to  showcase  collabora- 
tive programs  and  proiects  and  to  develop 
new  community  partnerships  m  support  of 
public  education  Past  State  Community  Edu- 
cation Day  events  have  included  school  open 
houses,  exhibits,  and  demonstrations  at  re- 
gional shopping  malls,  school-community-busi- 
ness  luncheons,  interagency  workshops  and 
meetings,  poster  and  essay  contests,  and 
school-community  awards  programs 

I  encourage  my  colleagues  to  support  this 
effort  to  recognize  and  commemorate  commu- 
nity education 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
The  Cleric  read  the  Senate  Joint  reso- 
lution, M  follows: 

S.J.  Res.  338 

Whereu  public  education  is  a  community 
enterprise,  and  everyone  in  ihi-  rommunlty 
has  a  stake  in  the  mission  of  educatinK 
adults  as  well  as  the  community's  children: 

Whereas  local  citizens  have  a  right  and  a 
responsibility  to  be  involved  In  decldinK  how 
the  educational  resources  of  the  community 
should  be  used. 

Whereas  education  reform  should,  in  the 
words  of  A  Nation  at  Risk,  focu.s  on  the 
goal  of  creating  a  Learning  Society": 

Whereas  education  Is  a  lifelong  process: 

Whereas  each  community  should  promote 
the  use  of  community  resources  In  schools 


and  colleges,  citizen  Involvement  in  educa- 
tional decisionmaking,  the  use  of  communi- 
ty resources  lo  provide  educational  opportu- 
nities for  learners  of  all  ages  and  education- 
al backgrounds,  and  interagency  coopera- 
tion to  assure  effective  use  of  limited  re- 
sources: and 

Whereas  the  goal  of  community  education 
Is  a  sharing,  learning  society:  Now  there- 
fore, be  it 

Resolved  bv  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  No- 
vember 18.  1986.  is  designated  as  •National 
Community  Education  Day",  and  the  Presi- 
dent is  requested  to  i.ssue  a  proclamation 
calling  upon  the  people  of  the  United  Stales 
to  observe  such  day  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  lo  reconsider  was  laid  on  the 
table. 


NATIONAL  DRUG  ABUSE 
EDUCATION  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  con.sonl  that  the  Commit- 
tee on  Post  Offico  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  re.solution  (S.J. 
Res.  386)  to  designate  October  6.  1986. 
as  National  Drug  Abu.se  Education 
Day,  ■  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  tine  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  simply  would  like  to  inform  the 
H0U.S0  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered, 

Mr  OILMAN  Mr  Speaker,  I  rise  m  support 
of  House  Joint  Resolution  701,  and  want  to 
commend  the  gentleman  from  Connecticut 
[Mr  Gejoenson)  for  his  sponsorship  of  this 
bill.  House  Joint  Resolution  701,  designating 
October  6,  1986,  as  "National  Drug  Abuse 
Education  Day  " 

As  ranking  minority  member  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control,  I 
am  keenly  aware  of  the  tragedy  that  has  be- 
fallen our  Nation  as  a  result  of  the  many  illicit 
substances  that  are  being  ingested  every 
minute  of  every  day  While  it  is  gratifying  that 
this  body  is  working  to  produce  an  omnibus 
narcotics  bill  which  hopefully,  we  will  consider 
on  the  floor  of  this  House  next  month,  I  want 
to  reiterate  my  concern  and  commitment  to 
drug  abuse  education. 

In  heanng  after  hearing,  law  enforcement 
representatives  have  testified  that  their  re- 
sources are  stretched  to  the  limits,  and  that 
even  with  additional  funding  and  manpower 
they  could  not  interdict  all  the  narcotics  avail- 
able in  this  country.  Instead,  many  of  them 
have  turned  to  educating  our  children  by  visit- 
ing their  schools  and  conducting  special  drug 
abuse  awareness  programs.  I  think  it  is  abomi- 
nable that  drug  abuse  education  is  not  man- 
datory in  this  country   It  is  only  through  pre- 


vention that  we  will  be  able  to  reduce  demand 
for  cocaine,  heroin,  designer  drugs,  marijuana, 
and  the  most  recent  and  deadly  of  them  all, 
crack  cocaine. 

There  are  a  number  of  measures  pending 
before  the  House  which  would  allocate  fund- 
ing for  drug  abuse  education  initiatives,  I  an- 
ticipate that  our  omnibus  bill  will  prominently 
include  education  funding.  House  Joint  Reso- 
lution 701  advocates  drug  abuse  education, 
which  IS  sorely  needed  If  we  are  to  regain 
control  over  our  children's  lives.  Accordingly,  I 
urge  my  colleagues  to  support  this  legislation, 
and  urge  their  support  as  well  for  the  omnibus 
measure  that  will  authorize  funding  for  these 
important  goals. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  386 

Whereas  drug  abuse  in  the  United  States 
is  a  major  health  problem  that  damages  our 
social  institutions  and  threatens  our  most 
valuable  human  resource— our  young 
people: 

Whereas  the  1984  National  Strategy  for 
Prevention  of  Drug  Abuse  and  Drug  Traf- 
ficking slated  thai  prevention  has  come  to 
ihe  forefront  as  the  essential  element  in  the 
longrange  goal  of  eliminating  drug  abuse"; 
and 

Whereas  President  Reagan  has  called 
drug  abuse  one  of  the  gravest  problems 
facing  the  Nation  and  ha-s  further  warned 
that  if  we.  a.-;  a  Nation,  fail  to  act  we  run  the 
risk  of  losing  a  great  part  of  a  whole  genera- 
tion: Now.  therefore,  be  it 

Resolved  bv  the  Senate  and  House  0/  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  (a)  October  6. 
1986.  the  first  school  day  of  Drug  Abuse 
Awareness  Week  as  established  in  Senate 
Joint  Resolution  354.  is  designated  as  Na- 
tional Drug  Abuse  Education  Day.  The  pur- 
pose of  National  Drug  Abuse  Education  Day 
IS  lo  focus  national  attention  on  the  rapidly 
escalating  threat  that  drug  abuse  poses  to 
the  Nation's  health,  by  calling  on  the  Presi- 
dent of  the  United  States  to  proclaim  a  na- 
tional day. 

'b)  As  a  part  of  National  Drug  Abuse  Edu- 
cation Day.  the  President  shall— 

( 1 )  call  upon  every  elementary  and  sec- 
ondary school,  and  all  institutions  of  higher 
education  to  devote  the  day's  curriculum  to 
instruction  on  the  physiological,  psychologi- 
cal, social,  and  legal  consequences  of  drug 
use  and  abuse;  and 

(2)  call  upon  students,  parents,  communi- 
ty groups,  and  local  law  enforcement  agen- 
cies to  actively  participate  in  programs 
sponsored  in  conjunction  with  National 
Drug  Abuse  Education  Day. 

Sec  2.  For  purposes  of  this  Act,  the  term 
■'drug"  shall  include— 

(1)  any  substance  listed  in  section  102(17) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(17));  and 

(2)  alcohol. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laici  on  the 
table. 
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Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CASE  STUDY  OF  THE  AMERICAN 
LEFT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
combination  today  of  the  left's  Afri- 
can National  Congress  Resolution  and 
a  series  of  left  wing  defense  amend- 
ments that  step  by  step  unilaterally 
disarm  the  United  States  in  specific 
areas  should  illustrate  for  most  Ameri- 
cans how  out  of  touch  with  reality  the 
American  left  has  become. 

Today's  session  is  a  case  study  in 
how  the  American  left  first  misdiag- 
noses reality,  then  prescribes  a  de- 
structive foreign  policy  that  hurts  the 
cause  of  freedom,  then  weakens  Amer- 
ica's defenses  so  we  are  less  prepared 
to  deal  with  a  dangerous  world,  then 
walks  off  as  disaster  occurs,  and  final- 
ly manages  to  learn  nothing  about  the 
damages  its  policies  have  done  to 
America  and  to  the  cause  of  freedom. 

Consider  first  the  foreign  policy 
analysis  involved  in  the  left's  proposal 
that  we  identify  and  recognize  the  Af- 
rican National  Congress.  In  that  reso- 
lution. House  Resolution  373,  the  only 
black  institution  identified  in  South 
Africa  was  the  African  National  Con- 
gress. 

Now.  there  are  many  black  organiza- 
tions that  should  be  included  in  dis- 
mantling apartheid.  There  are  civic 
groups.  There  are  church  groups. 
There  is  a  very  large  organization 
among  the  Zulu.  Indeed,  since  the 
Zulu  are  the  largest  single  black  tribe 
in  South  Africa,  their  civic  organiza- 
tion is  far  and  away  the  largest  black 
civic  group  in  South  Africa. 

It  was  very  peculiar  that  House  Res- 
olution 373  named  only  the  African 
National  Congress.  The  African  Na- 
tional Congess  has  clearly  been  pene- 
trated by  Communists.  In  fact,  one 
study  suggests  that  26  of  the  30  mem- 
bers of  the  executive  committee  have 
some  relationship  to  communism. 

The  Senate  Intelligence  Committee 
hsis  indicated  that  19  of  the  30  mem- 
bers of  the  executive  committee  are 
Communists. 

Even  the  author  of  the  resolution 
concedes  that  10  of  the  30  members  of 


the  executive  committee  are  Commu- 
nists, yet  we  know  historically  that  if 
you  have  10  Communists  on  the  execu- 
tive committee,  it  is  probably  a  Com- 
munist front.  We  know  historically 
from  studying  Lenin,  from  reading  the 
Grenada  papers  where  we  captured 
Communist  documents  from  the  Com- 
munist government,  from  talking  to 
defectors  from  Communist  govern- 
ments, from  studying  how  the  Nicara- 
guan  Communists,  coached  by  Castro 
and  Cuban  Communists,  set  up  a  pop- 
ular front  and  lied  to  the  United 
States  and  then  suddenly  established  a 
dictatorship,  none  of  this  is  new  mate- 
rial. 

We  now  have  60  years,  almost  70 
years  of  studying  how  Communist  par- 
ties set  up  Communist  fronts,  then  es- 
tablish dictatorships;  yet  today,  cheer- 
fully ignoring  70  years  of  history,  the 
American  left  voted  to  recognize  the 
African  National  Congress,  even 
though  it  is  currently  fully  penetrated 
by  Communists. 

Then  in  a  series  of  votes  on  the  de- 
fense bill,  again  and  again  our  friends 
on  the  left  rose  to  suggest  that  in  area 
after  area  that  we  unilaterally  disarm. 

The  one  instance  where  I  spoke  was 
on  the  capacity  to  knock  out  satellites. 
The  Soviet  Union  today  has  that  ca- 
pacity. Twelve  times  the  Soviet  Union 
has  successfully  practiced  knocking 
out  satellites.  The  United  States  does 
not  today  have  that  capacity;  yet  uni- 
laterally the  left  offered  an  amend- 
ment and  passed  it  which  would  stop 
the  United  States  from  knocking  out 
reconnaissance  satellites. 

Why  is  that  important?  It  is  impor- 
tant because  in  a  real  crisis,  those  sat- 
ellites would  give  the  Soviet  Union  the 
ability  to  monitor  our  Navy,  to  moni- 
tor our  convoys. 

Imagine,  for  example,  a  crisis  involv- 
ing Israel  in  the  Eastern  Mediterrane- 
an, or  a  crisis  involving  Saudi  Arabia 
in  the  Persian  Gulf  and  the  Indian 
Ocean  or  a  crisis  involving  Europe  in 
the  North  Atlantic.  We  are  isolated  by 
oceans  from  Eurasia.  For  America  to 
reach  out  to  protect  Israel  or  to  pro- 
tect Europe,  we  have  to  use  the 
oceans.  All  the  Soviets  have  to  do  is 
stop  us  from  using  that  ocean  and 
they  win. 

Reconnaissance  satellites,  and  they 
have  basically  two  kinds,  a  radar  satel- 
lite and  an  electronic  satellite,  recon- 
naissance satellites  allow  the  Soviets 
to  figure  out  where  our  Navy  is  and 
where  our  convoys  are. 

Literally  in  a  crisis  in  the  1990's, 
20,000  or  30,000  American  soldiers,  ma- 
rines, and  Army,  could  be  on  a  convoy 
heading  for  Europe,  heading  for  the 
Middle  East,  trying  to  protect  free- 


dom, and  we  would  have  unilaterally 
stopped  ourselves  from  having  the 
ability  to  knock  out  that  satellite  that 
could  identify  that  convoy,  that  could 
target  the  Soviet  bombers  to  sink 
those  ships,  and  those  soldiers  stand- 
ing on  that  ship  would  simply  know 
they  are  doomed. 

D  2205 

SUMMER  PAGES 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts [Mr.  MoAKLEY]  is  recognized  for 
5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  as  we 
prepare  to  return  to  our  homes  for  the 
Labor  Day  district  work  period,  our 
summer  pages  are  also  preparing  to 
return  to  their  homes.  On  behalf  of  all 
my  colleagues.  I  would  like  to  take  a 
brief  moment  out  of  the  legislative 
program  to  express,  to  each  of  these 
young  men  and  women,  our  apprecia- 
tion, best  wishes,  and  fond  regards. 

Mr.  Speaker,  I  hope  that  all  of  them 
have  found  their  months  on  Capitol 
Hill  rewarding  and  educational.  "They 
have  experienced  both  the  excitement 
and  lack  of  sleep  that  marks  the 
House  in  its  busiest  season. 

They  have  witnessed  the  first  im- 
peachment conducted  in  this  Chamber 
in  nearly  two  generations.  With  the 
death  of  Congressman  George 
O'Brien,  they  have  seen  the  sincerity 
and  affection  with  which  this  House 
says  farewell,  when  one  of  its  truly 
special  Members  leaves  us. 

They  have  seen  almost  the  entire  ap- 
propriations and  budget  process  move 
through  the  House.  They  have  wit- 
nessed the  pain  of  Gramn-Rudman.  In 
fact,  they  witnessed  it  more  closely 
than  anyone  here,  since  they  didn't 
get  paid  at  all  for  the  summer. 

They  have  witnessed  the  House,  on 
the  Defense  bill  and  the  vote  on 
Contra  aid,  wrestle  with  the  question 
of  war  and  peace. 

Their  supervisors  are  unanimous  in 
their  assessment  that  each  of  these 
young  people  have  done  an  outstand- 
ing job,  and  have  served  the  House 
with  enthusiasm,  energy,  and  excel- 
lence. 

Mr.  Speaker,  as  our  summer  pages 
leave  us,  I  know  my  colleagues  join  in 
expressing  our  appreciation  and  every 
best  wish  for  the  future. 

Mr.  Speaker,  I  read  into  the  Record 
at  this  point  the  roster  of  summer 
pages: 

Andrea  Akers,  Tristan  Ashby.  Barbara 
Baker.  Jennifer  Berman.  Beverly  Capers. 
Kara  Caputo,  Christine  Champion.  Leigh 
Chandler,  Debra  Chomsky.  Thomas  Corco- 
ran. Brendan  Coyne,  J.  Jean  Deal,  Athena 
Eastwood,  Michael  Filippello.  Angela 
Finney,  Michael  Flynn. 
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Sarah  Ford,  Nalrne  Frazar,  Toni  Frless, 
Shannon  Godwin.  Joseph  Gonzales,  Joseph 
Orlffln.  Scott  Grover,  Robert  Guller.  Dana 
Haven.  Mark  Hehir,  Jeff  Hemes,  Sarah 
Hershberuer,  Anthony  Hlck.s.  RoKer  Hol- 
lander. Paige  Holt,  Tammy  Hunsucker. 
Sydney  Johnson,  Robert  Kearney,  Dan 
Levi. 

Kelly  Lowe.  Martha  Mackay.  Debbie 
Markowltz.  Diana  Marquez,  Jennifer 
McLaughlin.  Henry  Moore.  MiKuel  Moreno, 
Jim  Moas,  Robert  Nachwalter.  Robert 
OConnell.  Angela  Payne,  Cynthia  Pendred, 
Warren  Pullen.  Martha  Rooney,  Shcryl 
Sandberg 

Kristin  Scott.  Tammi  Shipp.  Anne  Slenle. 
Andrew  Stirling.  Jr..  Walter  Stowell,  III. 
Charles  Stuller.  Jr..  David  Sue.ss,  John  Sulli- 
van, Rhea  Tannehlll.  David  Thompson,  Mai 
Lara  TIsdale,  Wade  Waikins,  David  Wcm 
furter.  Matthew  Wiener.  Guy  Willebrand. 
Michela  Worihmgion. 


UMI 


PLASTIC  WASTE  REDUCTION 
ACT  OF  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  Ken- 
tleman  from  California  [Mr  PanettaI 
is  recognized  for  5  minutes. 

Mr  PANETTA  Mr  Speaker,  the  worlds 
seas  and  oceans,  already  polluted  with  spilled 
oil,  toxic  chemicals,  and  radioactive  waste,  are 
now  baing  fouled  by  a  new  and  insidious  'orm 
o(  pollution— plastic  waste  More  than  12,500 
tons  of  plastic  refuse  is  bemg  dumped  or  lost 
in  the  world's  oceans  each  year,  and  it  is  esti- 
mated that  the  United  States  could  be  a 
source  of  approximately  one-third  of  this  litter 

This  plastic  pollution  is  killing  millions  of 
birds,  fish,  whales,  seals,  and  sea  turtles 
every  year,  according  to  marine  scientists  Re- 
search has  shown  that  the  animals  die  after 
becoming  entangled  with  discarded  or  broken 
plastic  fish  nets,  straps,  trawls,  semes,  and 
snares,  and  also  die  after  eating  pieces  or  tiny 
particles  of  plastic  that  are  being  dumped  into 
all  of  the  world's  manne  waters  The  evidence 
suggests  that  1  million  to  2  million  sea  birds 
die  each  year  from  becoming  entangled  m 
plastic  nets  or  from  eating  bits  of  floating,  dis- 
carded plastic  And  more  than  100,000  sea 
mammals,  including  whales,  dolphins,  seals 
and  manatees  meet  similar  deaths 

Detergent  bottle  caps,  chips  from  styrofoam 
containers,  and  toy  soldiers,  cars,  and  animals 
have  been  found  m  the  stomachs  of  some  50 
species  of  sea  birds  and  many  species  of  fish, 
turtles,  and  mammals.  Plastic  items  such  as 
six-pack  holders,  which  are  said  to  have  a  life- 
span of  450  years  in  an  average  outdoor  envi- 
ronment, have  been  reported  to  entangle  nu- 
merous species  of  manne  birds  Seals  and 
sea  lions  m  remote  islands  off  Alaska  have 
been  found  fatally  entangled  in  plastic  strap- 
ping bands  dumped  by  merchant  marine  ves- 
sels. In  fact,  in  addition  to  merchant  shipping. 
passenger  vessels,  the  military,  oil  drilling  ngs 
and  platforms,  commercial  fishing  activities. 
and  municipal  waste  dumping  are  also  signifi- 
cant sources  of  this  waste  In  my  home  State 
of  California,  1,600  volunteers  recently 
cleaned  some  300  miles  of  coastline  resulting 
in  a  collection  of  over  89  tons  of  debris  withm 
3  hours.  It  was  estimated  that  5  tons  of  this 
d«bris  was  comprised  of  styrofoam  in  the  form 


of  fast-food  containers,  coffee  cups,  packag- 
ing material,  and  ice  chests.  An  additional  3 
tons  of  plastic  included  4.500  six-pack  hold- 
ers, 6,000  plastic  containers  and  bags,  930 
pieces  of  fishing  line,  and  200  pieces  of  net- 
ting and  strapping 

I  am  pleased  to  report  that  steps  have  been 
taken  to  mitigate  the  serious  problems  caused 
by  lost  or  discarded  plastic  debris  m  the 
marine  environment  In  1973  the  U.N  Interna- 
tional Maritime  Organization  held  a  confer- 
ence that  resulted  in  the  adoption  of  the  Inter- 
national Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  also  known  as  the  Marpoi 
Treaty  Unfortunately,  annex  V  of  the  treaty, 
which  contains  regulations  specifically  prohib- 
iting 'the  disposal  of  all  plastics"  from  all 
ships  at  sea  except  under  certain  situations,  is 
an  optional  annex  under  the  treaty  It  has  not 
been  ratified  by  the  United  States  and  is  not 
enforced 

Some  States  are  also  taking  steps  toward 
dealing  with  plastic  pollution  Texas,  which  is 
impacted  by  plastics  discardea  from  offshore 
oil  platforms,  has  established  a  Special  Com- 
mittee on  Texas  Coastline  Rehabilitation  and 
has  initiated  a  major  program  to  address  the 
problem  California,  New  York,  Massachusetts, 
Oregon,  Vermont.  Alaska.  Delaware,  and  Con- 
necticut have  banned  the  use  of  nonbiodegra- 
dable plastic  beverage  six-pack  holders 

The  plastic  industry  is  also  aware  of  the 
problems  due  to  increased  production  of  plas- 
tics in  combination  with  the  general  public's 
littering  habits  in  realizing  the  need  lor  plastic 
recycling  and  recovery  programs,  several 
companies  have  established  programs  to  pro- 
mote recycling  research  and  development 
According  to  the  Plastic  Bottle  Institute,  a  divi- 
sion of  the  Society  of  the  Plastics  Industry,  a 
variety  of  items,  such  as  insulation  and  con- 
struction components,  are  being  produced 
from  recycled  plastic  soft  drink  and  milk  bot- 
tles. 

While  these  efforts  demonstrate  the  fact 
that  alternatives  exist,  and  that  much  can  be 
done  to  mitigate  this  serious  problem,  it  is 
clear  that  there  must  be  a  strong  national  and 
international  effort  to  effectively  deal  with  the 
plague  which  threatens  the  world's  marine  life. 
To  this  end  I  am  today  introducing  legislation, 
the  Plastic  Waste  Reduction  Act  of  1986,  to 
seek  and  implement  sensible  solutions  to  the 
plastic  waste  problem 

The  bill  would  require  the  Administrator  of 
the  EPA  to  undertake  a  study  for  the  purpose 
of  determining  the  adverse  effects  of  plastics 
pollution  on  the  environment  The  bill  would 
also  enable  the  Administrator  to  make  recom- 
mendations to  the  Congress  as  to  what  ac- 
tions might  be  taken  to  eliminate  or  lessen 
such  adverse  effects  The  Administrator  would 
be  required  to  identify  those  recommendations 
which  there  is  existing  authority  to  implement, 
and  those  recommendations  which  would  re- 
quire legislative  action  by  the  Congress.  Final- 
ly, the  Administrator  would  be  required  to 
identify  those  items  which  could  be  made  of  a 
naturally  degradable  material  and  make  this 
requirement  through  regulation. 

It  IS  my  hope  that  the  introduction  of  this 
legislation  will  help  to  focus  attention  on  this 
serious  problem  and  that  we  can  soon  begin 


to  implement  those  solutions  which  are  readily 
available.  I  am  also  hopeful  that  new  and  in- 
novative solutions  can  be  found  and  that  the 
world's  manne  life  can  be  relieved  of  this  sen- 
ous  and  unnecessary  threat 


THE  PLIGHT  OF  REFUSENIK 
FAMILY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  California  [Mr.  Dym- 
ally]  is  recognized  for  5  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  I  am 
honored  to  join  my  distinguished  col- 
leagues in  the  1986  Congressional  Call 
to  Conscience  for  the  Soviet  Jewry. 

Although  individuals  like  myself 
cannot  singlehandedly  stop  the 
human  rights  abuses  and  hardships  of 
Jews  and  others  under  totalitarian 
rule,  together  we  can  create  a  torrent 
of  letters  thick  enough,  and  a  volume 
of  outcry  loud  enough,  to  rattle  open 
prisons,  borders,  and  vehicles  of  har- 
assment and  oppression.  In  this  spirit 
I  humbly  contribute  my  efforts  on 
behalf  of  a  single  family  reunion. 

Mrs.  Gladys  Botwin,  a  United  States 
citizen  residing  in  Israel,  told  me  of 
her  cousins  who  wish  to  leave  the 
Soviet  Union.  Boris  and  Elena  live  in 
Moscow  and  have  applied  for  exit  visas 
since  1975.  They  have  three  children: 
Anna,  15,  Eugenia,  12,  and  Yosek,  1. 
Since  the  exit  visas  have  been  refused, 
this  family  receives  the  harsissment 
meted  out  by  the  Soviets  to  refuseniks 
in  a  routine  manner.  Refuseniks  are 
denied  jobs,  housing,  and  often  are 
randomly  arrested  and  brutally 
beaten.  Boris,  although  trained  as  a 
radio  engineer,  suffers  long  periods  of 
unemployment  and  is  often  forced  to 
seek  odd  jobs  to  support  his  family. 

After  several  arrests  on  charges  such 
as  'hooliganism"  Boris  wrote  this 
letter  to  Leonid  Brezhnev: 

The  trials  of  the  Jewish  activists  conduct- 
ed during  the  last  years  have  shown  that  we 
cannot  count  on  the  objectiveness  and  fair- 
ness of  the  Soviet  court.  It  is  obvious  that 
false  charges  are  being  fabricated  in  order 
to  intimidate  the  Jews  wishing  to  emigrate 
to  Israel  and  trials  are  turned  into  acts  of 
reprisal.  There  cannot  be  any  doubt  as  to 
the  outcome  of  my  trial  although  dozens  of 
witnesses  can  testify  that  the  charges 
against  me  do  not  correspond  with  reality. 

When  his  case  was  heard  in  court, 
Boris  was  sentenced  to  1  year  of  hard 
labor.  Now  that  he  has  returned  home 
after  serving  in  the  labor  camps,  the 
KGB  continues  to  harass  him  and  his 
family. 

I  am  proud  to  do  my  part  to  assist 
the  Chernobilsky  family.  We  know 
that  focusing  attention  on  particular 
cases  often  gets  results,  so  I  hope  that 
my  letter  to  the  Soviet  Union  may 
play  a  small  part  in  a  reunion  of  one 
family. 
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Mr.  Speaker,  one  of  the  most  moving 
experiences  I  have  had  was  my  visit 
with  a  group  of  refuseniks  in  Moscow. 

Here  were  men  and  women  whose 
only  crime  was  their  request  to  leave 
Russia  and  migrate  to  another  coun- 
try—United States,  Europe,  or  Israel. 

When  people  stand  up  together  for 
integrity  and  human  decency  as  the 
Refuseniks  in  Russia  and  my  col- 
leagues in  Congress  have  done  in  the 
Call  to  Conscience  for  Soviet  Jews  and 
Christians,  then  rights  cannot  be 
denied. 


CONCERNS  OF  GEORGIA 
CITIZENS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  rec- 
ognized for  30  minutes. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today 
and  ask  the  indulgence  of  the  House 
as  I  set  out  a  few  observations  that  are 
brought  to  my  attention  almost  daily 
by  concerned  citizens  in  my  district— 
the  Third  Congressional  District  of 
Georgia. 

We  do  have  a  number  of  problems 
which  are  worrisome  in  our  Nation  at 
this  time  but  it  is  important  to  remem- 
ber that  America  continues  to  enjoy 
freedoms  and  opportunities  that  no 
other  country  in  the  world  does— the 
free  enterprise  system,  which  gives  us 
all  the  opportunity  to  succeed  and  to 
fail— to  venture  out  and  to  take  risks, 
is  alive  and  well. 

Three  weeks  ago  I  participated  in  a 
ceremony  in  Plains,  GA,  where  the 
CSX  Railroad  gave  the  deed  to  the 
Plains  Railroad  Station  to  the  Plains, 
GA,  Historic  Preservation  Trust.  This 
was  President  Carter's  Presidential 
Campaign  Headquarters. 

I  was  reminded  as  I  stood  on  the 
platform  with  former  President 
Jimmy  Carter  and  others  that  only  in 
America  could  a  young  farm  boy  in  a 
community  of  a  few  hundred  people 
grow  up  to  become  a  member  of  the 
school  board,  a  State  senator.  Gover- 
nor of  Georgia,  and  finally  President 
of  the  United  States. 

A  few  weeks  ago  I  was  in  Europe  dig- 
ging into  the  problems  of  our  air  de- 
fense system  in  countries  where  we 
have  military  bases  and  where  60  per- 
cent of  our  defense  dollars  are  spent. 

I  picked  up  a  bug  of  some  kind  in 
London  and  at  3  in  the  morning 
checked  into  the  emergency  room  of  a 
socialized  medical  center. 

The  charges  for  the  medical  exam 
were  zero,  no  cost  whatsoever  for  med- 
ical service  in  Great  Britain.  But  the 
hospital  was  in  dismal  shape  and  the 
infrastructure  was  deteriorating.  The 
nurses  and  the  doctor  were  courteous, 
and  helpful.  But  I  was  concerned  that 
I  might  have  to  remain  in  a  very  un- 
pleasant and  unknown  atmosphere 
overnight.  The  very  conditions  of  the 
facilities  put  me  under  stress. 


I  realized  more  than  ever  that  no 
where  on  Earth  does  medical  service 
and  health  care  compare  with  that 
which  we  receive  in  our  American 
system. 

In  short,  America  is  a  great  Nation, 
unequaled  in  the  world.  Millions  of  im- 
migrants are  trying  to  legally  get  into 
this  country  and  millions  more  are 
here  illegally  mostly  because  condi- 
tions in  their  own  lands  are  so  squalid 
and  discouraging. 

We  do,  as  a  country,  however,  have 
some  very  serious  problems  which 
could  be  putting  this  wonderful 
system,  this  democracy  which  we  take 
for  granted,  at  risk. 

The  world  itself  has  troublesome 
problems. 

Economic  and  political  problems 
plague  Central  America.  Conditions 
are  ripe  for  mischievous  infiltration  by 
the  Soviet  Union  and  its  satellites.  We 
all  know  that  this  has  already  hap- 
pened to  an  alarmingly  dangerous 
degree  right  on  our  doorstep  and  in 
the  neighborhood  of  the  Americas. 

Cuba  is  fully  entrenched  into  the 
Soviet  Marxist  philosophy.  Nicaragua, 
just  1  '/2  hours  out  of  Miami.  FL,  is  well 
on  the  way.  There  are  approximately 
1,700  Soviet  military  officers  working 
as  advisers  in  the  country  of  Peru- 
others  are  scattered  around  Central 
and  South  America  creating  mischief. 

There  are  serious  question  marks  on 
the  stability  of  Panama  and  Mexico 
and  they  appear  to  be  very  vulnerable. 
In  my  opinion,  conditions  in  Central 
and  South  America  pose  a  more  seri- 
ous danger  to  America  than  does  any 
other  part  of  the  world. 

We  should  make  these  dangers  and 
these  concerns  one  of  our  strongest 
priorities.  We  should  reprogram  for- 
eign aid,  from  those  countries  who 
take  it  and  kick  us  in  the  teeth,  to  our 
neighbors  in  Central  America. 

Another  concern  is  the  farm  crisis  in 
America,  which  is  worse,  more  danger- 
ous, and  more  threatening  than  much 
of  the  United  States  realizes. 

Just  this  year,  for  the  first  time  in 
history,  we  have  imported  into  Amer- 
ica more  agriculture  products  than  we 
exported.  For  a  nation  that  has  con- 
sistently exported  40  percent  of  its 
production  to  foreign  consumers,  this 
is  a  bitter  pill  to  swallow. 

With  only  I'/i  percent  of  our  people 
farming  and  only  750,000  of  these  pro- 
ducing food,  with  their  average  age 
over  50.  it  doesn't  take  a  genius  to  re- 
alize that  a  way  of  life  has  gone— prob- 
ably never  to  return. 

My  instincts,  based  on  the  facts  that 
I  see,  tell  me  that  by  the  turn  of  this 
century,  we  will  be  dealing  heavily  in 
foreign  food  imports,  corporate  and 
absentee  farming,  and  extremely  high 
prices  for  food.  This  grave  concern  im- 
pacts on  the  trade  imbalance. 

The  trade  problems  have  made  big 
splashes  in  the  news  lately.  The  imbal- 
ance is  so  severe  that  some  economists 


fear  that  the  effects  could  help  push 
the  United  States  into  a  recession. 

Just  this  month,  the  trade  deficit  hit 
a  record  6-month  level  of  $83.9  billion 
and  at  this  rate  it  will  reach  $168  bil- 
lion, a  13-percent  increase  over  1985, 
by  the  end  of  the  next  quarter. 

Paul  Volcker,  Chairman  of  the  Fed- 
eral Reserve  Board,  has  just  reported 
that  the  trade  deficit  has  placed  the 
economy  in  difficult  and  dangerous 
circumstances. 

There  are  some  300  trade  bills  intro- 
duced and  pending  in  congressional 
committees  because  of  citizen  and  con- 
gressional concern. 

I  personally  do  not  believe  that  a 
flood  of  protectionist  legislation 
passed  into  law  would  be  in  our  best 
interest,  but  I  do  believe  that  we 
should  send  a  strong  signal  to  our 
trading  partners  that  fairness  and 
equity  is  the  name  of  the  game  and  we 
as  a  nation  will  not  be  trampled  upon 
and  taken  advantage  of. 

The  House  of  Representatives  gave 
this  threat  our  best  shot  on  August  6 
when  we  came  within  eight  votes  of 
overriding  the  President's  veto  which 
would  restrict  textile  imports  into  this 
country. 

We  lost  this  battle,  but  we  can  be  as- 
sured that  the  war  is  still  raging 
against  unfair  imports.  Hopefully, 
H.R.  1562,  the  textile  legislation,  and 
its  near  passage  sent  the  right  signal 
to  the  administration,  the  Stale  De- 
partment, our  trade  negotiators,  and 
our  trading  partners  that  we  are  being 
kicked  around  too  hard. 

Mr.  Speaker,  I  would  like  to  devote 
the  rest  of  my  remarks  to  what  I  per- 
sonally believe  we  should  do  to  address 
these  problems. 

In  doing  so.  I  realize  that  there  are 
other  matters  which  are  troubling 
Americans,  which  I  do  not  minimize, 
such  as  the  growing  drug  problem, 
health  care,  education,  a  moral  dete- 
rioration of  society,  crime,  and  others. 

To  correct  the  concerns  which  I 
mentioned  and  which  have  been 
coming  on  for  some  time,  we  must  rec- 
ognize them,  discuss  them,  become 
concerned  as  a  Nation  about  them, 
and  focus  seriously  on  them.  Most  of 
all.  we.  as  citizens,  must  put  aside  our 
special  interests  and  come  together  for 
the  common  good  of  us  all. 

There  is  every  indication  that  our 
major  problems  stem  from  fiscal  irre- 
sponsibilities, which  have  driven 
America  into  the  category  of  a  debtor 
nation— the  largest  one  in  the  world. 

The  economists  say  that  our  horren- 
dous budget  deficit  is  feeding  the 
trade  deficit  which  is  on  the  way  to 
bankrupting  many  American  compa- 
nies, small  and  large. 

The  national  debt,  which  will  cost 
Americans  $165  billion  in  interest  for 
1986  is  draining  away  funds  needed  for 
health  care,  education,  drug  interven- 
tion, concerns  of  the  aged,  and  others. 
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1  fully  believe  that  the  problem  of 
fiscal  Irresponsibility— overspending 
and  overborrowing— Is  the  root  cause 
of  these  serious  concerns  facing  Amer- 
ica. 

I've  believed  it  for  several  years,  and 
I've  spoken  about  it  in  my  campaigns, 
my  speeches,  and  I  have  confirmed  it 
with  my  votes— votes  in  some  cases 
that  have  set  off  fire  storms  from  spe- 
cial interest  groups. 

For  many  years  the  Congress  has 
recognized  overspending  as  a  danger- 
ous problem  but  has  not  let  recogni- 
tion of  it  deter  or  slow  us  down  in 
spending  and  spending  and  borrowing 
and  borrowing.  Despite  this  conflict  in 
action  and  philosophy,  we  have  for 
many  years  harped  on  doing  .some- 
thing about  it. 

We  have  advocated  a  balanced 
budget  for  20  years  or  more.  The  coun- 
try has  been  so  concerned  about  defi- 
cit spending  that  over  30  State  legisla- 
tures have  passed  resolutions  directing 
the  country  to  enact  a  balanced 
budget. 

In  1985,  the  Gramm-Rudman-Hol- 
lings  legislation  was  introduced  requir- 
ing annual  reductions  in  Federal 
spending  from  1986  through  1991 
which  would  bring  Government  spend- 
ing within  its  income. 

The  Congress,  feeling  the  pressure, 
passed  this  legislation,  and  many 
voted  for  it  because,  although  they 
felt  we  could  have  done  better,  there 
was  no  effort  to  do  so,  and  this  was  a 
legislative  vehicle  that  could  or  might 
work. 

Others  didn't  want  to  vote  for  it  but 
didn't  want  to  vote  against  it  either 
and  face  voters  in  an  election  year. 

My  friends,  1987  is  the  'gut  up  year" 
for  Congress.  The  real  test  is  before 
us. 

In  my  opinion,  America  is  at  a  cross- 
roads from  which  there  may  be  no 
return.  Gramm-Rudman  is  not  the 
best  legislative  vehicle,  but  it  is  the 
only  one  that  is  on  the  track. 

We  have  a  responsibility  to  make  it 
work,  both  as  legislators  and  as  citi- 
zens, and  I  hope  that  you  will  join  me 
in  this  fight. 

I  have  found  that  despite  all  of  the 
huge  amounts  of  media  publicity  and 
public  examination  about  Gramm- 
Rudman.  a  majority  of  Americans  do 
not  understand  it.  Many  who  have  fo- 
cused on  it  have  done  so  because  it  af- 
fects them  financially  or  in  some  other 
way. 

The  legislation  seeks  to  force  the 
Government  to  operate  within  its 
Income  by  1991. 

It  mandates  that  Treasury  borrow- 
ing to  pay  for  the  deficit— which  is  the 
difference  in  income  and  annual  ex- 
penditure—be reduced  by  measured 
amounts  each  of  the  years  through 
1986-91. 

The  easiest  year  was  1986,  which  cut 
only  $12  billion  or  4  percent  from  the 
deficit. 


The  most  severe  year  is  scheduled  to 
be  1987  where  borrowing  cannot 
exceed  $144  billion,  and  cuts  in  spend- 
ing could  be  as  high  as  $30  billion.  Pre- 
dictions are  to  some  projections  that 
spending  reductions  for  1988,  1989, 
1990,  and  1991  will  be  in  the  range  of 
$37  billion  to  $50  billion  each  year  de- 
pending on  the  GNP,  the  rate  of 
growth,  et  cetera. 

Providing  we  are  successful,  by  1991 
the  Government  would  be  operating 
within  the  country's  income.  At  any 
lime  during  this  period,  if  the  polls 
show  that  a  majority  of  Americans 
would  rather  increase  their  taxes  than 
cut  programs— an  offset  could  take 
place  by  a  tax  increase  to  provide 
more  Treasury  income. 

There  are  many  who  are  predicting  a 
Gramm-Rudman  failure.  Although 
they  may  be  right,  I  do  not  share  that 
view. 

The  legislation  is  the  law  of  the 
land.  It  is  not  likely  that  Members  of 
Congre.ss  will  stand  up  in  the  face  of 
their  voting  constituents  in  an  election 
year  and  vote  to  repeal  it. 

Gramm-Rudman-HoUings  has  trav- 
eled further  than  the  opponents  ever 
believed  that  it  would. 

It  ha.s  survived  a  Supreme  Court 
challenge  with  only  a  minor  constitu- 
tional adjustment. 

I  feel  positive  about  it  and  will  work 
as  strongly  as  I  can  to  help  it  to  meet 
its  goals. 

We  must  face  up  to  the  fact  that  it 
will  be  painful,  not  only  for  Members 
of  Congress  who  must  vote  to  cut  or 
reduce  needed  as  well  as  popular  pro- 
grams but  for  our  citizens  as  well. 

Programs  such  as  defense,  educa- 
tion, health  care,  aid  to  cities,  coun- 
ties. States,  and  urban  development 
grants  will  feel  the  cuts.  It  will  affect 
every  American  personally  in  a  direct 
or  indirect  way. 

Congressional  offices  and  the  oper- 
ations of  the  Congress  are  in  the  fore- 
front of  the  cuts  as  they  should  be. 
We  took  a  heavy  cut  in  1986,  and  1987 
will  be  more  severe.  The  result  has 
been  the  freezing  and  reduction  of 
congressional  expenses. 

As  I  said  earlier,  it  is  "gut  up  time" 
for  Congress  and  for  our  citizens. 

It  is  necessary  to  make  the  hard 
choices  now.  I  know  that  Americans 
will  understand  that  these  cuts  are  not 
personal. 

They  may  appear  to  be  against  cer- 
tain citizen's  special  interests,  but  they 
are  not  and  are  directed  toward  leav- 
ing future  generations  with  some  hope 
that  the  system  we  know  today  will 
survive. 

Thank  you. 


D  2215 

WHY  SANCTIONS  ARE 
NECESSARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recogized  for  10  minutes. 

Mr.  FISH.  Mr.  Speal<er,  in  October  1985,  the 
heads  of  government  of  the  49  Common- 
wealth countries  agreed  to  a  Commonwealth 
Accord  on  South  Africa.  The  accord  appointed 
a  group  of  seven  statesmen  from  five  conti- 
nents to  formulate  a  Commonwealth  policy  to 
arrest  South  Africa's  drift  to  civil  war  and  to 
initiate  a  process  which  might  usher  in  a  new 
era. 

The  group's  report  Is  based  on  6  months  of 
broad  contact  in  South  Africa  and  meetings 
with  government,  opposition,  church  and  busi- 
ness leaders.  They  met  with  Bishop  Tutu, 
Oliver  Tambo,  the  jailed  Nelson  Mandela  and 
his  wife  Winnie,  leaders  of  neighboring  coun- 
tries, Prime  Minister  Botha  and  his  cabinet. 
Chief  Buthelezi  of  the  kwaZulu,  members  of 
the  Federated  Chambers  of  Industry  [FCI],  the 
National  Federations  of  Chambers  of  Com- 
merce, leaders  of  black  organizations,  and  the 
Congress  of  South  African  Trade  Unions 
[COSATU], 

The  cochairs  were  Malcolm  Fraser,  former 
Prime  Minister  of  Australia,  chosen  by  his 
country  and  Gen.  Olusegun  Obasanjo,  former 
head  of  state  of  Nigeria  who  handed  over 
power  in  that  country  to  a  civilian  government, 
chosen  by  the  nations  of  Zambia  and  Zim- 
babwe. 

The  South  African  Government  was  urged 
to  declare  that  the  system  of  apartheid  would 
be  dismantled  and  to  take  specific  and  mean- 
ingful action:  terminate  the  state  of  emergen- 
cy; release  immediately  and  unconditionally 
Nelson  Mandela  and  all  others  impnsoned  or 
detained  for  their  opposition  to  apartheid;  and 
establish  political  freedom,  specifically  lifting 
the  ban  on  the  Afncan  National  Congress 
[ANC]  and  other  polticial  parties.  Pretoria  was 
called  upon  in  the  context  of  a  suspension  of 
violence  on  all  sides,  to  initiate  a  process  of 
dialog  with  a  view  to  establishing  a  nonracial 
and  representative  government.  These  princi- 
ples parallel  statements  by  President  Reagan 
and  the  Congress. 

Initially  optimistic,  the  group  eventually  con- 
cluded the  South  African  Government  was  not 
interested  in  negotiations.  Commonwealth 
leaders,  except  Great  Britain,  following  the 
August  London  meeting,  agreed  to  sanctions 
including  severing  air  links  to  South  Africa,  a 
ban  on  new  investments  and  new  bank  loans, 
an  end  to  all  Government  procurement  in 
South  Africa,  and  a  ban  on  the  importation  of 
agricultural  goods  and  iron,  coal,  steel,  and 
uranium.  On  August  8,  Prime  Minister  Mugabe, 
of  Zimbabwe,  announced  his  intention  to  put 
into  effect  the  economic  sanctions  agreed  to 
at  the  London  meeting.  This  is  significant,  as 
Zimbabwe,  a  land-locked  country,  is  depend- 
ent on  South  Africa's  transportation  routes. 

I  met  recently  with  Prime  Minister  Fraser 
and  General  Obasanjo.  They  consider  eco- 
nomic sanctions  essential  to  bring  the  govern- 
ment of  South  Africa  to  realize  It  must  negoti- 
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ate a  new  political  structure,  sanctions  that 
will  hurt  white  South  Africans  so  they  will  pres- 
sure their  government  to  negotiate  seriously. 

Their  message  was  solemn.  Fraser  and 
Obasanjo  maintain  that  South  African  blacks 
have  their  own  agenda.  Without  sanctions, 
without  support  for  majority  rule  from  the 
United  States  and  Great  Britain,  they  foresee 
an  escalation  of  violence  and  counterviolence, 
a  long-drawn-out  guerrilla  civil  war,  and  a 
country  destroyed.  They  argue  that  the  ensu- 
ing hurt  done  blacks  would  be  infinitely  great- 
er than  that  from  sanctions.  I  personally  do 
not  see  how  the  United  States  can  take  the 
risk  that  this  prophecy  is  incorrect.  We  must 
have  strong,  effective  sanctions. 

Will  sanctions  be  effective?  Great  Britain  is 
by  far  South  Africa's  largest  trading  partner, 
the  United  States  second.  West  Germany 
third.  Acting  together  in  imposing  sanctions, 
the  Congress  is  advised,  would  have  a  major 
economic  and  political  effect.  At  the  very  least 
imposing  sanctions  would  rid  Pretoria  of  its 
evident  impression  that  it  has  quiet  Western 
approval  of  its  intransigence. 

It  was  interesting  that  the  Commonwealth 
nations  have  not  called  for  disinvestment. 
Since  January  1985,  48  United  States  corpo- 
rations have  ceased  operations  in  South 
Afnca  or  have  announced  plans  to  do  so. 
More  than  one-half  of  the  United  States  banks 
doing  business  in  South  Africa  refuse  to  make 
loans  to  the  Pretoria  government.  Most  U.S. 
businesses  in  South  Africa  follow  the  "Sullivan 
Principles,"  named  after  the  Reverend  Leon 
Sullivan,  which  call  for  desegregation  of  the 
workplace,  training  programs  for  advancement 
of  blacks,  coloreds  and  Asians,  and  improve- 
ment of  employee's  lives  in  such  areas  as 
schooling,  recreation  and  health  facilities.  But 
Reverend  Sullivan's  tolerance  has  limits.  If 
apartheid  is  not  abolished  by  May  31,  1987, 
he  will  pressure  for  withdrawal  of  all  American 
companies.  While  disinvestment  certainly 
would  symbolize  that  the  United  States  stands 
with  South  Africa's  blacks,  it  would  be  difficult 
to  get  international  support,  take  time,  and 
would  have  little  impact  on  Pretoria,  as  South 
Africa  would  not  experience  a  net  loss  of  cap- 
ital. 

Washington's  Episcopal  Bishop  John  T. 
Walker,  long  active  in  opposing  South  Africa's 
racial  policies,  recently  testified  before  Con- 
gress that  United  States  businesses  should 
work  aggressively  for  changes  and  become 
more  involved  in  the  training  of  the  future 
black  leaders  of  South  Africa.  "Apartheid  will 
end,  whether  as  a  result  of  negotiations  or  by 
war,"  he  said.  "What  happens  when  that  does 
occur?  Who  are  the  people  who  are  going  to 
to  keep  the  country  going?" 


SOUTH  AFRICAN  APARTHEID 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  has  been  brought  to  my  at- 
tention that  Contra  aid  will  likely  pass 
the  other  body  tonight.  I  have  been 
told  that  the  Speaker  of  this  body 
back  has  said  when  the  message  is  sent 
from    the    other    body    back    to    the 


House  after  passage  he  will  let  it  sit  on 
the  desk  until  the  next  continuing  res- 
olution comes  up  in  September. 

I  hope  that  is  erroneous  informa- 
tion, Mr.  Speaker,  because  if  that  is 
the  case  the  will  of  the  House  and  the 
other  body  will  not  be  carried  out. 

We  voted  $100  million  in  aid  to  the 
freedom  fighters  in  Nicaragua,  and  for 
the  leader  of  this  body  to  sit  on  that 
legislation  for  another  month  would 
be,  in  my  opinion,  unforgivable. 

I  ask  you,  Mr.  Speaker,  is  this  what 
you  plan  to  do?  I  sincerely  hope  not. 

The  people  of  America  that  we  rep- 
resent have  spoken,  through  our  vote 
in  this  House.  Mr.  Speaker,  although 
you  have  the  right  to  do  this.  I  hope 
that  you  will  not.  It  appears  to  me  you 
have  given  your  word  that  you  would 
handle  this  issue  expeditiously  when  it 
came  back  from  the  other  body.  I  hope 
you  do  not  renege  on  that  promise. 
Mr.  Speaker.  I  really  believe  you  gave 
your  word,  Mr.  Speaker,  did  you  not? 

Mr.  Speaker,  for  the  sake  of  freedom 
for  the  people  who  are  fighting  for 
their  freedom  in  Central  America,  the 
freedom  fighters  in  Nicaragua,  the 
Contras,  please  reconsider. 

Mr.  Speaker,  I  had  as  my  special 
order  the  situation  in  South  Africa, 
the  apartheid  that  is  repugnant  to 
every  Member  of  this  body  as  my 
theme  of  tonight.  Nothing  has  cap- 
tured the  attention  of  this  country 
and  the  American  people  more  in 
recent  years  than  the  radical  policy  of 
apartheid  in  South  Africa. 

Solutions  to  this  problem  are  diffi- 
cult to  find,  but  economic  sanctions 
against  South  Africa,  although  noble 
in  their  objective,  simply  will  not 
work.  Quite  to  the  contrary,  they  will 
hurt  the  very  people  we  want  to  help 
in  South  Africa  more  than  anyone  else 
by  putting  them  out  of  work,  and  will 
likewise  hurt  people  in  the  United 
States  as  well. 

In  1984,  South  Africa  bought  2.7  mil- 
lion metric  tons  of  corn.  2.7  million 
metric  tons  of  corn. 

D  2030 

They  bought  many  other  commod- 
ities as  well. 

Now,  Mr.  Speaker,  we  cannot  afford 
the  luxury  of  losing  agricultural  mar- 
kets around  this  world. 

You  will  recall,  Mr.  Speaker,  in  1979 
when  Jimmy  Carter  imposed  the  grain 
embargo  on  the  Soviet  Union,  the  only 
people  who  really  suffered  were  the 
American  farmers,  and  we  have  not 
yet  recovered  in  the  agricultural  com- 
munity in  America  from  that  terrible 
decision  in  1979.  Here  we  are,  just  7 
short  years  later,  about  to  make  the 
same  mistake  by  imposing  sanctions 
on  South  Africa.  I  mean  we  are  look- 
ing aggressively  for  markets  to  sell  our 
farm  products  to.  And  we  are  about  to 
impose  sanctions  that  may  end  up 
costing  us  another  market  for  our  ag- 
ricultural products.  Not  only  that.  Mr. 


Speaker,  but  minerals  that  are  vital  to 
the  security  of  the  United  States  come 
from  only  two  places,  mainly,  the 
Soviet  Union  and  southern  Africa.  As 
a  matter  of  fact,  Mr.  Speaker,  99  per- 
cent of  the  manganese  that  we  use  in 
steel  in  this  country  comes  from 
southern  Africa.  If  we  impose  sanc- 
tions upon  that  nation,  it  is  very  likely 
that  they  will  decide  to  impose  some 
kind  of  sanctions  on  us  as  well.  There 
will  be  a  retaliation  that  will  take 
place.  They  have  already  retaliated 
against  Australia  because  of  their 
sanctions.  If  that  takes  place,  the  only 
other  place  we  can  get  managese  is 
from  the  Soviet  Union  in  large  quanti- 
ties. What  does  that  mean?  Manga- 
nese is  a  very  important  part  of  steel, 
a  component  part  of  steel.  We  use 
steel  in  cars,  we  use  steel  in  buildings 
and  a  myriad  of  other  products.  If  we 
have  to  buy  our  manganese  from  the 
Soviet  Union,  if  the  South  Africans 
decide  to  embargo  us  as  far  as  that 
product  is  concerned,  then  we  are 
going  to  be  in  big  trouble.  The  Soviets 
will  have  their  hands  around  our 
throats  and  we  will  have  put  them 
there. 

Not  only  that,  their  strategic  impor- 
tance, the  location  of  South  Africa. 
South  Africa  because  of  its  proximity 
to  the  seas  and  the  oceans  of  the 
world  is  very  important.  Forty  percent 
of  the  free  world  oil  supplies  come 
around  the  Cape  of  Good  Hope  at  the 
southern  tip  of  Africa. 

Can  we  afford  to  let  the  Soviet 
Union  control  those  sea  lanes?  They 
will  if  the  African  National  Congress 
takes  control  of  South  Africa,  as  many 
people  think  they  will  if  a  revolution, 
a  full-fledged  revolution  takes  place. 
Make  no  mistake  about  it,  if  the  Com- 
munists take  control  of  South  Africa 
through  their  surrogates,  the  African 
National  Congress,  in  a  very  short 
period  of  time  there  will  be  Soviet 
ships  in  all  of  those  parts  and  they 
will  control  those  vital  sea  lanes, 
which  could  put  the  free  world  in  a 
very  tenuous  situation  in  time  of  inter- 
national emergency. 

I  would  like  to  read  into  the  Record 
what  one  South  African  citizen  had  to 
say  about  this  issue.  I  do  not  want  you 
to  just  take  my  word  for  it.  This  gen- 
tleman, whom  I  am  about  to  quote, 
lived  in  South  Africa  most  of  his  life. 
The  Indianapolis  Star  in  my  district 
chose  to  write  an  editorial  about  his 
writing  and  his  comments.  The  title  of 
this  article  is  "Who  Will  Pay  Most?"  I 
quote  from  the  article. 

One  South  African  citizen  who  has  op- 
posed apartheid  for  years  is  Alan  Paton.  the 
author  known  around  the  world  for  his  fine 
novel.  Cry  the  Beloved  Country. 

In  Leadership  magazine  he  expressed  his 
views  on  the  disinvestment  drive,  writing: 

"There  are  obviously  two  sides  to  this 
question.  On  the  one  side  are  South  African 
industrialists,  capitalists— very  big  money 
and  very  small   money— the  overwhelming 
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majority  of  while  South  Africans,  and  a 
substantial  majority  of  black  South  Afri- 
cans. 

■On  the  other  side  are  some  highly  edii 
cated  and  sophisticated  blacks,  a  small  mi- 
nority of  while  South  Africans,  and  a  con- 
siderable number  of  righteous  and  .self- 
righteous  people  of  the  West  who  entertain 
the  opinion  that  the  weakeninK  of  the 
South  African  economy  will  brinK  freedom 
and  happiness  to  the  sufferinK  and  op 
pressed  people  of  our  country. 

I  find  myself  uncompromisingly  on  the 
side  of  the  industrialists,  big  money  (almost 
entirely  while),  small  money  (almost  entire 
ly  black),  the  overwhelming  majority  of 
whites  and  the  considerable  majority  of 
blacks. 

It  is  my  firm  belief  that  those  who  will 
pay  most  grievously  for  disinvestment  will 
be  the  black  workers  of  South  Africa 

I  am  also  told  that  I  am  ignoring  the 
views  of  those  black  South  Africans  who 
support  disinvestment. 

Most  of  these  South  Africans  will  not  be 
the  ones  to  suffer  and  thirst. 

Many  of  them  are  sophisticated,  highly 
educated,  safely  placed. 

I  also  know  sophisticated  and  high  edu- 
cated black  men  and  women  who  \*ill  have 
nothing  to  do  with  disinvestment 

There  is  an  often-heard  declaration:  We 
don't  mind  suffering.  We  are  used  to  suffer 
ing.'  But  this  again  is  often  the  declaration 
of  those  who  will  suffer  least. 

■Punishment  is  no  proper  treatment   for 
erring  children,  nor  is  it  the  proper  treat 
ment  for  erring  countries. 

The  United  Slates  seems  to  be  at  last 
giving  up  the  idea  of  punishing  the  USSK 
into  goodness.  Why  then  do  ihey  think  it 
would  work  with  South  Africa? 

I  have  a  last  word  to  say  to  those  fanati 
cal  diveslors  who  think  they  ran  bring  the 
South    African    government     to    its    knees 
They  will  not  succeed. 

The  Afrikaner  Nationalists  may  at  times 
behave  like  fools,  but  they  don't  behave  like 
cowards. 

More  importantly,  if  the  .self-righteous 
bring  our  government  to  its  kne.ss,'  they 
will  bring  the  whole  country  to  its  kne.ss.  for 
if  the  Afrikaner  Nationalists  are  ever 
brought  to  their  knees,  it  will  have  to  be  by 
the  gun. 

And  if  they  are  brought  to  their  knees, 
agriculture,  industry,  railways,  ports  will  all 
be  brought  to  their  knees  We  will  become 
one  of  the  begging  nations  of  the  v^orld 
Russia  will  give  us  guns:  America  will  have 
to  give  us  food. 

If  the  nations  of  the  West  condemn  us. 
they  will  only  hinder  the  proces,s  of  our 
emancipation  from  the  bondage  of  history. 

But  if  they  stay  with  us,  rebuke  us, 
judge,  us  and  encourage  us,  the  chances  are 
that  we  shall  do  belter,' 

Self-righteousness  obviously  feeds  a  very 
deep  psychological  hunger  in  many,  many 
people.  When  this  hardens  into  fanaticism 
It  can  stir  rash  actions  and  unintended:  re- 
grettable results.  Before  that  can  happen  it 
might  be  wise  to  ponder  the  thoughtful 
words  of  Alan  Paton. " 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


A  PROPOSAL  TO  REDUCE  U.S. 
TROOPS  OVERSEAS 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO),  Under  previous  order  of  the 
House,  the  gentleman  from  Colorado 


[Mr.  Brown]  is  recognized  for  10  min- 
utes. 

Mr.  BROWN  of  Colorado,  I  thank 
the  Speaker. 

Mr.  Speaker,  the  proposal  of  the 
gentlewoman  from  Colorado  [Mrs, 
ScHROEDER]  With  regard  to  reduction 
of  our  troops  who  are  stationed  over- 
seas IS  one  that  created  as  heated 
debate  here  in  the  Chamber.  I  believe 
that  measure  deserves  further  consid- 
eration 

In  World  War  II  we  saw  much  of  the 
modern  industrialized  world  devastat- 
ed. When  the  war  was  finished  Europe 
was  on  its  knees,  much  of  the  industri- 
alized ba.se  on  that  continent  was  de- 
stroyed. 

The  Far  East  was  destroyed.  But  the 
industry  in  our  country  remained 
largely  intact.  We  suffered  as  did  all 
countries  who  participated  in  that 
war,  but  we  not  only  won  that  war,  we 
survived  with  our  industrial  base 
intact. 

We  were  faced  with  a  surprising,  to 
some,  challenge  by  the  Soviet  Union 
which  gobbled  up  a  number  of  coun- 
tries around  the  world.  The  U.S.S.R.'s 
insatiable  appetite  saw  it  extend  its  to- 
talitarianism far  and  wide. 

This  country  under  the  leadership  of 
Harry  Truman  and  a  bipartisan  for- 
eign policy,  stepped  forward  to  protect 
freedom  around  the  world.  It  was  be- 
cause of  our  willingness  to  step  for- 
ward, speak  out  and  stand  up  for  free- 
dom that  that  onslaught  of  new  totali- 
tarianism was  stemmed, 

I  believe  that  was  proper.  I  believe 
we  did  a  great  service  not  only  in 
World  War  II  in  fighting  totalitarian- 
ism but  in  the  years  after  World  War 
II  in  slopping  the  onslaught  of  the 
new  totalitarianism  of  the  Soviet 
Union. 

In  that  period  we  took  on  a  responsi- 
bility of  helping  to  defend  the  Far 
East.  Japan,  part  of  Korea,  and 
Europe. 

Now.  why  should  we  have  dedicated 
our  treasure,  and  our  efforts  to  once 
again  defend  the  far  corners  of  the 
world?  We  did  it  because  those  areas 
were  devastated,  we  did  it  because 
they  needed  our  help,  we  did  it  be- 
cause we  believe  in  freedom  and  are 
willing  to  stand  up  for  it. 

We  did  it  because  they  did  not  have 
the  means  to  provide  their  own  de- 
fense at  that  time.  We  did  not  do  it. 
and  I  think  it  is  important  for  every 
American  to  understand,  we  did  not  do 
it  because  it  is  the  permanent  state  of 
affairs  that  we  should  have  to  pay  for 
their  defense.  We  did  it  because  they 
did  not  have  the  means  to  do  it  right 
then. 

We  currently  have,  approximately 
half  a  million  Americans  stationed 
overseas.  Imagine  that,  a  half  million 
or  more  Americans  stationed  overseas 
at  an  ominous  cost  for  the  taxpayers 
of  this  country. 


Now.  what  happened?  Europe  and 
Japan  prospered:  they  prospered  in  in- 
credible ways.  Western  Europe  cur- 
rently has  a  significantly  bigger  popu- 
lation than  the  United  States  and  a 
bigger  gross  national  product  than  we 
do.  Japan  has  had  a  miraculous  recov- 
ery, one  we  participated  in.  It  is  one 
we  have  had  a  part  in  helping  bring 
about, 

I  do  not  mean  to  diminish  the  credit 
that  the  hard-working  industrious 
Japanese  deserve,  because  they  do  de- 
serve credit.  A  little  over  112  million 
Japanese  produced  the  third  biggest 
gross  national  product  of  any  country 
in  the  world,  bigger  even  than  the  bil- 
lion-plus population  of  China. 

And  what  has  happened  to  the  de- 
fense cost?  Japan  has  not  assumed  the 
responsibility  of  defending  the  Far 
East,  they  have  not  assumed  even  the 
responsibility  of  defending  their  own 
country.  They  have  not  even  assumed, 
as  they  had  pledged,  to  protect  the 
thousand  miles  sea  land  around  their 
island. 

No;  they  have  allowed  us  to  pay  for 
their  national  defense.  Let  us  not 
make  any  mistake,  the  Japanese  are 
not  stupid.  The  Japanese  are  tough, 
shrewd,  intelligent  negotiators.  As 
long  as  we  are  willing  to  pay  their  bills 
for  them,  they  are  willing  to  let  us. 

The  only  ones  who  are  foolish  here 
are  the  Americans  who  do  not  insist 
on  a  recovered  Japan  paying  its  share, 

Japan  pays  about  1  percent  of  their 
GNP  for  defense;  the  United  States 
spends  more  than  6  percent  of  its  GNP 
for  national  defense. 

It  no  longer  makes  any  sense  for  us 
to  take  money  out  of  the  pocket  of 
Americans  to  pay  for  the  defense  of 
Japan,  Not  because  we  are  not  allies, 
because  we  are.  and  we  ought  to  be. 
We  simply  can  no  longer  afford  to  run 
a  welfare  program  for  Japan,  Japan  is 
fully  capable  of  paying  its  own  way  in 
this  world. 

Let  me  suggest  to  my  colleagues  that 
when  they  pay  their  fair  share,  they 
will  be  much  better  allies  than  they 
are  now.  How  many  welfare  recipients 
do  you  know  that  honor  and  revere 
their  benefactors?  Not  many. 

The  simple  fact  is  they  have  not 
done  their  share.  We  ought  to  ask 
them  to, 

Europe  is  in  the  same  situation. 
There  is  not  a  single  country  in  West- 
ern Europe  that  spends  a  bigger  share 
of  its  GNP  on  defense  than  the  United 
States  does,  with  the  one  exception  of 
Greece,  That  exception  comes  about.  I 
believe,  because  of  their  relationship 
with  Turkey,  not  out  of  any  love  for 
meeting  their  responsibilities  in 
NATO, 

We  are  paying  their  bills. 

If  you  think  that  makes  them  like 
us.  you  are  very  much  mistaken. 

By  the  United  States  paying  Eu- 
rope's bills,   it  has  not  drawn  them 
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closer  to  us,  it  has  driven  them  further 
away. 

For  those  of  you  who  doubt  it,  talk 
to  some  of  the  Europeans.  They  talk, 
believe  it  or  not,  in  terms  of  how  the 
United  States  is  receiving  some  sort  of 
favor  for  the  privilege  of  having 
troops  in  Europe.  It  is  as  if  they  are 
doing  us  some  sort  of  favor  for  letting 
us  help  defend  them.  What  we  have 
done  has  been  misconstrued  and  mis- 
understood. 

What  is  the  result  of  asking  Europe 
and  Japan  to  pay  their  fair  share? 
Some  in  this  Chamber  have  suggested 
that  it  will  have  dire  consequences, 
that  it  will  be  a  sign  of  unilateral  dis- 
armament, withdrawal,  an  unwilling- 
ness to  play  our  part  in  world  affairs. 

That  is  pure  balderdash.  Americans 
have  been  shrewd  and  tough  negotia- 
tors when  they  have  had  to  in  the 
past,  and  now  is  the  time  for  us  to  ne- 
gotiate. 

We  need  to  negotiate  not  out  of  fear 
they  will  not  like  us,  but  out  of  an  in- 
terest in  freedom  and  democracy  and  a 
concern  for  the  American  taxpayer. 
That  is  the  person  who  has  paid  the 
bills,  and  that  is  the  one  whom  we 
have  shortchanged. 

Should  we  be  allies  with  Western 
Europe?  Absolutely.  We  ought  to 
stand  shoulder  to  shoulder  with  them 
and  do  our  part.  Should  we  be  allies 
with  Japan  and  the  countries  of  the 
Far  East?  Absolutely.  We  ought  to 
stand  shoulder  to  shoulder  and  do  our 
part. 

But  we  should  not  put  them  on  the 
dole  and  make  this  a  welfare  program. 
No. 

Let  me  suggest  to  my  colleagues  that 
if  we  gradually  reduce  our  troops  to  a 
level  that  is  more  compatible  with 
what  we  can  afford,  we  will  have 
better  allies. 

Desert  them?  No.  Have  troops  in  the 
Far  East  and  in  Europe?  Yes.  But  do 
not  pay  their  bills  for  them,  and  do 
not  provide  a  huge  number  of  ground 
troops  for  them. 

When  we  consider  this,  we  will  un- 
derstand that  when  we  become  part- 
ners, we  will  be  much  better  friends 
and  allies  than  if  we  insist  on  subsidiz- 
ing them  and  keeping  them  on  the 
dole. 

So  while  the  Schroeder  amendment 
failed,  I  believe  a  reasonable  form  of 
that  amendment  properly  adjusted 
could  pass  this  Chamber  and  pass  this 
Congress.  What  is  more,  I  think  it 
offers  a  great  hope  and  opportunity  to 
improve  the  relationship  we  have  with 
those  who  are  our  allies. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Brown  of  Colorado)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Brown  of  Colorado,  for  lo  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fish,  for  10  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Gingrich,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MoAKLEY.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Dymally.  for  5  minutes,  today. 


Mr.  DwYER  of  New  Jersey. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Flippo  (at  the  request  of  Mr. 
Wright),  for  the  balance  of  the  week, 
on  account  of  a  death  in  the  family. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daniel,  on  title  III.  prior  to  the 
Schroeder  amendment,  on  H.R.  4428 
in  the  Committee  of  the  Whole  today. 

Mr.  Brooks,  and  to  include  extrane- 
ous matter  on  H.R.  4428  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Garcia,  on  H.R.  428  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mr.  Shumway. 

Mr.  Lightfoot. 

Mr.  Lagomarsino. 

Mr.  Wolf. 

Mr.  Kemp. 

Mr.  Clinger. 

Mr.  Oilman  in  three  instances. 

Mr.  McKernan. 

Mr.  BOEHLERT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  and  to  include 
extraneous  matter:) 

Mr.  ROSTENKOWSKI. 

Mr.  Rangel. 

Mr.  Darden. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Dymally  in  two  instances. 

Mr.  Coleman  of  Texas. 

Mr.  Chappell. 

Mr.  Solarz. 

Mr.  Hawkins. 

Mr.  Fauntroy. 

Mr.  Hoyer. 

Mr.  Garcia. 

Mr.  Weiss. 

Mr.  Jacobs. 

Mr.  Berman. 

Mr.  Waxman. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1542.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Nez 
Perce  (Nee-Me-Poo)  Trail  as  a  component  of 
the  National  Trails  System;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  lands; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  1911.  An  act  to  d'rect  the  Administrator 
of  General  Services  to  release,  on  behalf  of 
the  United  States,  certain  conditions  and 
reservations  contained  in  a  conveyance  of 
land  to  the  State  of  Utah;  to  the  Committee 
on  Government  Operations. 

S.  2091.  An  act  to  amend  the  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  relating  to  the  acquisition  of 
public  lands;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  850.  An  act  to  modify  the  boundary 
of  the  Humboldt  National  Forest  in  the 
State  of  Nevada,  and  for  other  purposes; 

H.R.  1963.  An  act  to  increase  the  develop- 
ment ceiling  at  Allegheny  Portage  Railroad 
National  Historic  Site  and  Johnstown  Flood 
National  Memorial  in  Pennsylvania,  and  for 
other  purposes,  and  to  provide  for  the  pres- 
ervation and  interpretation  of  the  Johns- 
town Flood  Museum  in  the  Cambria  County 
Library  Building,  PA; 

H.R.  2478.  An  act  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands,  to  amend 
the  Organic  Act  of  Guam,  to  provide  for  the 
governance  of  the  insular  areas  of  the 
United  States,  and  for  other  purposes; 

H.R.  3212.  An  act  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Reno  Sparks  Indian  Colony; 

H.R.  3556.  An  act  to  provide  for  the  ex- 
change of  land  for  the  Cape  Henry  Memori- 
al site  in  Fort  Story.  VA; 

H.J.  Res.  377.  Joint  resolution  to  designate 
December  5.  1986.  as  ■Walt  Disney  Recogni- 
tion Day  "; 

H.J.  Res.  529.  Joint  resolution  designating 
the  week  of  September  21.  1986.  through 
September  27.  1986.  as  'Emergency  Medical 
Services  Week";  and 

H.J.  Res.  642.  Joint  resolution  to  designate 
the  week  beginning  May  17.  1987.  as  "Na- 
tional Tourism  Week." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 
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S.  992.  An  act  to  discontinue  or  amend  cer- 
tain requirements  for  agency  reports  to 
Congress. 


Mr. 


ADJOURNMENT 

Mr.     BROWN     of     Colorado. 
Speaker,   I   move   that   the   House   do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly  (at   10  o'clock   and   45   minutes 


p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  August  14,  1986,  at 
10  a.m. 


EXPENDITURE      REPORTS      CON- 
CERNING    OFFICIAL     FOREIGN 

TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 


lized by  them  during  the  third  and 
fourth  quarters  of  calendar  year  1985 
and  the  first  and  second  quarters  of 
calendar  year  1986  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


Slatt  visit  to  Bahama: 
Paul  L  Tsompan 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ENERGY  AND  COMMERCE,  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMinEE  ON  ARMED  SERVICES,  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT,  1  AND  DEC,  31, 
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Staff  visit  to  Bahamas  and  Antigua.  Apr   1-4,  1986 
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Commercial    transportation    paid    by    the 
Navy 
Peter  M  Steftes 
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6/1 
6/2 
6/2 
6/3 
6/4 


Military  Iransportalior 
Hon  Albert  Bustamante 


Military  transportation 
Warren  L  Nelson,  Jr 


Military  transportation 
Committee  total 


6/1 
6/2 
6/2 
Hi 
S/4 


6/1 
6/2 
6/2 

6/3 
6/4 


6/1 
6/2 
6/2 
6/3 
6/4 


4/1       Bahamas,. 
4/4      Antigua  ... 


4/1       Bahamas,,, 
4/4      Antigua  „ 


4/2  France  ., 
4/3  Belgium,, 
4/6      Spam   .. 


4/4 
4/6 


5/24 
5/27 


Nicaragua 
Honduras., 


Sweden 

Switzerland 


5/30     Honduras 


5/30     Honduras, - 


6/2 
6/2 

6/3 
6/4 
6/4 

6/2 
6/2 
6/3 
6/4 
6/4 

6/2 
6/2 
6/3 
6/4 
6/4 

■  6/2 
6/2 
6/3 
6/4 

6/4 


Guatemala 
Nicaragua 
Costa  Kica 
Honduras 
[I  Salvador 

Gua'emala 
Nicaragua 
Costa  Rica 
Honduras 
El  Salvador 

Guatemala 
Nicaragua 
Costa  Rica 
Honduras 
Fl  Salvador 

Guatemala 
Nicaragua 
Costa  Rica 
Honduras 
El  Salvador 


416.00  . 


421.74  . 


416.00  . 


111.00  . 
142.00. 
432.00. 


312.00  . 


l».0O. 
420il0. 


208.00 

2n.oo . 


2OLO0. 

'mW. 


421  74 


7.700  56 


6,790 C 


6.21392 


U64  17 


1.164.17 


2,169  96 


2.ie>.» . 


2  648  46 


2.169  96   


2,501  OO 


47  034  64 


1  Per  diem  constitutes  lodging  and  meals 

"  II  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amouni  e«pended 


4itOC 
421  74 


416  90 
42;  74 


11100 

142  00 

432  00 

7.700  56 


31200 

6  790  00 

187  00 

420  00 

6,213  92 

208  00 
S154F 

208  00 

206  00 
8  164  17 

143  00 


2.IM.96 


2.1«i.9i 


2  648  46 


2.16996 


49,535  64 


Its  ASPIN  Chairmar  July  3C   19 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  BANKING,  FINANCE,  AND  URBAN  AFFAIRS,  U  S,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1 

AND  JUNE  30.  1986 


Date 


Name  ol  Member  or  employee 


Arrival      Departure 


Hon  Richard  Lehman 


I" 


1  way  military  an 

1  way  commercial  West  Germany/Wastimgton, 
DC 
Hon  Stan  Parris 

I 


Roundtrip  military  air 
Mark  Conslantine 

Roundtrip  comnKrcial  air 

Barry  Hagei 

Commercial  air  roundtrip 

Hon  Jim  Holbe 

Commercial  air  roundtrip 

Michael  Valencia 

Commercial  an  roundtrip 

Hon  Jim  Cooper 


3/22 
3/24 
3/26 
3/29 


3/22 
3/24 
3/26 
3/29 
4/1 


5/1 
5/ 


S/1 
5/3 


6/1 

•'6/i 


6/1 
W 
W 


3/24 

3/26 

3/29 

4/1 

4/2 

5/2 
5/3 

5/2 
5/9 

6/1 

6/1 

6/2 
6/2 
6/3 


Per  diem  ' 


Iraisoo'taiioii 


O'he-  Purposes 


Total 


Country 


3/24  Belgium 

3/26  Italy 

3/29  Yugoslavia 

4/1  West  Germany 


Belgium  

Italy 

Yugoslavia 
West  Germany 
Ireland 


Guatemala 
Nicaragua 
Costa  Rica 


Foreign 
currency 


US  dollar 

equivaleni 

or  US 

currency  -' 


Foreign 

currency 


U  S  dollar 

equivalent 

or  US 

cur'ency  - 


Foreigr 

currency 


U  S  GOllar 
eou'vaien! 

01  US 
cu'iency- 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

Cu'rency  - 


426.00 

31110. 

43ZJD. 

mm. 


3  447  5S 
998  41 


426.00  .... 
30i00.. 
ISZjOI  .... 
37SJ(... 
163.00  .- 


France 

1«.00  _ 

Zimbabwe 

_„ S25.00 - 

....: 140.00 

Zimbabwe 

S2S.0O 

Mexico 

^ 

Mexico 

10.00. 


4  446  DO 

2,567  00 

2  567  00 
583  80 
58^.80  , 


7S.0O. 


426  00 
306  00 
432  00 
375  00 

3  447  59 
998  41 

426  OG 
306  00 
432  00 
375  00 
163  00 

4  446  00 
140  00 
525  00 

2  567  00 
140  00 
525  00 

2  567  00 

583  80 

583  80 

80  00 

75,00 


71-059  0-87-16(Pt,  15) 
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Ijr-e  :i  We"*' 


Hot  Sa:  :",!"(;ifi 


Dounfll'iC  military  air 
ComriMw  'oiai 


1  ^    ^ler- 

» It  tafeign 


Date 

Arrival 

Dt«arlute 

6/4 
6/4 

6/4 

6/5 

Hmdutas 

El  Salvadoi 

6/1 
6/2 
6/2 
6/3 
6/4 

6/2 
6/2 
6/3 
6/4 
6/4 

Guatemala 
Nicaiaeua 
Costa  R«a 
Honduras 
El  Salvador 

Pet  diem ' 


Courlty 


fofPtgn 
currency 


US  dollar 

equivslenl 

or  US 

Currency  - 


80  00 
75  00 


Transportation 


Ottier  purposes 


Total 


Foreign 
currency 


US  dollar 

eouivalenl 

ot  US 

currency  - 


Foreign 
currency 


min. 


2.81S79  . 


4  8«1 00 20J2S.U  , 


'  eguivaleni  il  US  cuftency  >s  used,  entef  amount  eipended 


US  dollar 

eouivaient 

or  US 

cjtifRcv  -■ 


Foreign 
currency 


U  S  dollar 

eouivaleni 

or  US 

currency  - 


2.815  79 
80  00 

75  00 


__2^81^/9 
25.706  18 


(fRNAND  J   St  GtSWAIN   Ctiairn-.an   Aug   «    1986 


REPORT  OF  EXPENDITURES  FQR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ENERGY  AND  COMMERCE  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  1  AND  JUNE  30.  1986 


Sr-    ■  v-^ifr  )i  emtiioye* 


uimmerciai  3i'  are 
Wm  M  Kitim,ii«i 

Commercial  in  '>'•■ 
Iticluei  Barrett 

Commetciai  air  lire 
P)ir<ii  Mclam 

Commetciai  air  'are 
Mart  Haaee 

Commer.jai  j,'  'are 
Busseii  L  Smiin 

Comrrieiciai  si'  'are 
Iimottiy  nVestrweiand 

Comfrercial  )ir  'are 

Corfefer^ce  'ee 
Thomas  Lj»eo  MC 

Commercial  3'"  'are 
Ofry  SrHOrsni    MC 

Comme>c,ai  air  'are 
free  Scue-'  MC 

Commeroa   i,r  '^'^ 

Commiliet  Istai 


1 

Date 

Arrival 

Departure 

C 

2/i; 

2/21 
2/24 
3/1 

2/21 
2.24 
3/1 
3/2 

Inaiiaryt 
Sinjaeore 
Taiwan 
Hong  Kong 

4/30 

5/5 

Nelheflands  Antilles 

6/?2 

6/25 

Germany 

6/22 

6/25 

Germany 

6/22 

6/25 

Germany 

6/22 

6/25 

Germany 

6/21 

6/26 

France 

623 

6  24 

Germany 

6,23 

6/24 

Germany 

6/23 

6'24 

Germany 

Country 


I  f>i  *em  const  'Jle^  oflging  and  rneals 

•11  tofeign  -.ui'ency     .t^  enter  US  dollar  eflunalent  it  US  currency  is  used  enter  amount  eipended 

'  Returned  $6C  '0  Sla'e  Depjttmdil 


Pen 

liern' 

US  dollar 

equivalent 

or  US 

currency  - 

TransDOtlation 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency  - 

Oitie' 

foreign 
currency 

purposes 

US  dollar 
equivalent 

or  US 
currency - 

tola 

1 

Foreign 
currency 

foreign 
currency 

US  dollar 
egu'vaient 

or  US 

currency - 

308  00 
585  00 
29100 
125  00 

500  00 

360  00 

360  00 

360  00 

360  00 

1 062  00 

120  00 
•60  00 
120  00 

161100 

_, 



308  00 

585  00 

1418  00" 
1084  44 
1.899  00 
1.89900 
1,899  00  ■ 
1.89900 
1,59100 

2,000  00 
1.899  00 
1.899  00  ; 
20.487 14 

29100 

125  00 

441800 

1  Z.iSL 

500  00 
1B84  1S 

36010 
i  S99  00 

360  00 
1,899  00 

360  00 
1  899  00 

280  50    .: 

360  00 
1,899  00 
1,062  00 

159100 

280  50 
120  00 

2,000.00 

i.«j:oo 

120  00 

1899  00 

280  50 

25  378  94 

JOHN  0  DINGfU  Cliairman  Aug   1    1986 


UMI 


Gl  Acne'^an 

M:  'yi  ''ar'.pcr'a'cn 
MD  aa-ies 

■jn"ie':a  ''tnscwr'aric" 
M  Se^a- 
(   9,^-a- 


Miiiia'y  "ariBcr'a'or- 
R«   Boye' 

^rT"nef:ai  '•jnsocr'a'c'- 

'■;tai 


Flu  Boye- 


'jmr^e'cai  'lansoor'ation 
WS  8r*mt,e«; 


Military  ''ansoor'aticr 
R   Busn 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  fQRE'GN  TRAVEL  COMMITTEE  ON  FOREIGN  AFFAIRS  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  1  AND  JUNE  30 

Dale  Per  diem '  Ttansportalion 

Sa-'*-  ;'  Me^^e'  .'  ^rr'pioyee  Country 


1986 


Foreign 
currency 


5/23 

5/24 

4/5 

4/2 

3/25 
3/26 
4/4 

4/3 
4/9 


5/27 
5/29 

5/31 

3/25 

3/26 
4/4 

3/28 

5/23 
5/27 


5/24  Sweden 

5/27  Swilierland 

4/7  Panama 

4/6  France 

3/26  Belgium 

4/4  Soviet  Union 
Fnjiand 


4/6 


4/9 
4/11 


5/31 
6/4 

3/26 

4/4 

1'6 


Haiti 

Oomincan  Reoueiic 


5/29     Federal  RepuDlic  ol  Germany 


Italy 
England 


Soviet  Unron 
England 


4/ 1       Soutn  Korea 

5/27     Pakistan 
5/29     India 


US  dollar 

equivalent 

or  US 

currency  - 


Foreign 
currency 


US  dollar 

equivalent 

ot  US 

currency  - 


Omer  purposes 

U  S  dollar 


Total 


Foreign 
currency 


equivalent  Foreign 

or  U  S  currency 

currency  -' 


187  00 
120  00 

26000 

■  543  00 

142  00 
600  00 
336  00 

613  00 
22200 


4.tMSI 


KMim. 


K.3S 


17000. 


3.32300  2I.I957I 


16.35 


390  00 

153  00 
696  00 

142  00 
60000 
228  65 

548  00 

260  00 
148  00 


740. 


IMS. 


U  S  dona' 

equivalent 

or  US 

currency' 


1870C 

420  OC 

4,93158 

395  33 

2  008  82 

513  00 

142  00 

600  00 

122  35 

20  516  98 

613  00 

222  00 

870  00 


31,905  06 


39710 
453  00 
696  OC 

1190  00 
112  00 
600  00 
31500 
20  516  98 
518  00 

3  59100 
260  00 
118  00 


reign 
tency 

lotal 

US  dollar 

equivaieni 

or  US 

currency  - 

2.815  79 
8C00 

75  00 

2,815/9 

25  706  18 

ir   AuB   «    1986 


D  JUNE  30,  1986 


an  Au?   1 

1986 

UNE  30. 

1986 

lolai 

jreign 
rtency 

us  *iia' 

ecuivaient 

or  US 

currency ' 
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I 

Name  ol  Member  or  employee 


Commercial  transponalion 

lotal  


M  Chambers 


Commercial  Iranspcrtalion 
W  M   Dymaliy 


Commercial  Iranspcrtalion 
Total 


Commercial  Iransportation 


Comme'Cial  Uarsportattor 
DB  fasceii 


Military  transportation 
RV    Finley 


Commercial  transportation 
lotal 

--4- 


B  fora 


Commercial  'ransportation 
WB  Inglee 

Commercial  transportation 
G  Ingram 


Mili'a'y  faniiMrta'ior 
lotal  .  _ 


RM   Jenkins 


Commercial  transportation 
V  C  Johnson 

Commercial  transportation 
C  Mac*        _., 


Military  ''anspc'taiion 


Total 


Military  fanspo'tation 
S  Neison 


Lommercia  Iransporlalion 
S  Oliver 


R  Perugino 


I 

Military  transportation 

lotai 

L 


Commercial  transportation 
A  Roberts 


Commercial  Iransporlalion 
Commercial  Iransporlalion 
Total 


Date 


Arrival       Departure 


Country 


Per  Oiem  ' 

US  dollar 
Forei.gn  equivalent 
currency  or  U  S 

ru'rency  - 


Transportation 


Olber  purposes 


Total 


Foreign 
currency 


US  (toliar 

equivalent 

or  US 

currency - 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

cu'rency  - 


us  dollar 
Foreign  equiyalent 
currency  or  U  S 

currerKV  '• 


2,582  00 


2.982  OC 


3/21 

3/28 

3/24 

3/29 

4/1 

4/4 

4/9 

3/23 
3/26 
3-27 


3/30 

4-'l 

4/2 

m 


6/7 


3,'25 
3/26 


4/4 
4/9 


5'27 
5/29 

5/31 

6/9 

w 

m 

6/3 

6/4 


5  26 
5  28 

5  31 

4/5 

4  25 
4  26 
4/27 


m 
w 


6/3 

6/4 

3.'2! 

3 '28 
3,24 
3  29 
4,-1 

3/25 
3/26 

4/4 


3/29 
4/3 

3/21 

3/28 

3/24 

3/29 

4/1 

4/4 

4/9 


6/9 


3,465.65 31,31/38 


8635 


34,869  38 


3/24 

3/29 

3/28 

4/1 

4/4 

4/9 

4/11 

3/26 
3/27 
3/29 


Argentina 
Argentina ... 

Uruguay 

Chile 

Ecuador 

Guatemala 

Honduras 


520  00  . 


40  00 


70.05 


43?.00  . 
366.00-. 
432.00. 
MO.n. 


moo . 


Korea 
Japan  . 
laiyvan , 


411.00  . 
ItOflO 

19400 


4jrs.oo . 


3,307  00  . 


630  05 

432  00 
366  00 

432  00 

540  00 
274  00 

4  375  00 
41100 
180  00 
194  00 

3,307  00 


3,34900 


7.72200 


7005 


11.14105 


4'1 

4/2 
4/2 
4/3 


Haiti 
Trinidad 
Barbados 
Antigua 


333.00. 


333,00 


mm 


/lO     Sweden 


493.00. 


3 '26 

4.4 
4/6 

4/9 
4, 11 


Belgium 
Soviet  Union 
England 

Haiti 

Dominican  Republic 


142.00  . 

toooo. 

336.08. 


•4M.0O. 
■  152  00  . 


1.84700 

1 75900 

20.546  98 

mW. 


«.3S 


20li» 

4n.oo 

175900 
142  00 
60000 
422  35 
20,546  98 
448  00 
152  00 
870  00 


2.71200 


25.02298 


8635 


27.82133 


5,29 
5-31 

6,'4 


Federal  Republic  ol  Germany 

Itaiy 

England 


6/13     Austria 


6  2 
6  2 
6'3 


5  28 

5  31 

6  4 

4  7 

4  26 
4  27 
4  2S 

6-2 
6,2 
6'3 


6  4 
6/4 

3/24 
3i29 
3-28 
4  1 

4,'4 

3 '26 

4,4 
4/6 


Guatemala 
Nicaragua 
Costa  Rica 
Honduras 
El  Salvador 


Germany 

Italy 

England 

Panama 

Panama 
Honduras 
El  Saivado' 

Guatemala 
Nicaragua 
Costa  Rica 


Honduras 
El  Salvador 

Argenlina 

Argentina 

Uruguay 

Chile 

Ecuador 


Soviet  Union 
England 


4'5 
4/5 

3  24 

3/29 

3/28 

4/1 

4/4 

4/9 

4/11 


Jordan  ....... 

Israel 

Argentina 

Argentina 

Uruguay 

Chile 

Ecuador 

Guatemala 

Honduras 


6/13     Austria., 


390  00 
453  00 
696  00 

680  00 
7500 


4  190  00 
3.707.00 


390  00 
453  00 
696  00 

4  190  00 
680  00 

3.707  00 
8000 


390.00 

453  00 

696  00 

260  00 

'45  50 
''104  00 
'104  00 

80  00 

75  00 

2i07  50 


2J1579_ 
10.712.79 


75  00 


2,81579 
3,086  79 


740 


4.190  00 

135  33 

1.51100 


7.22842 


397  40 

453  00 
696  00 
190  00 
395  33 
,51100 

45  50 
104  00 
104  00 
,228  42 

8000 

7500 


13.07215      ,-... 15.27965 


52000 

432  00 
366  00 
432  00 

142  00 

600  00 
336  00 


2J28.00 


2,815  79 
70  05 


3,665  00 

20.546  98^ 
27.097  82 


40.00. 


2.815  79 
630  05 


K3i. 


36600 

432  00 

3  665  00 

142  00 

600  00 

422  35 

20.546  98 


12635 


29.62017 


'92S0O. 


92500 


2726  00    ...._ 2,226  00 


520  00 

432  00 
366  00 
432  00 
540  00 
274  00 


40  00 


70.es 


6njio. 


4.375  00 
3.639  00 


630  05 

432  00 
366  00 
432  00 
540  00 
274  00 

4,375  00 
680  00 

3,639  00 


4,16900 10,28000 


7005 


14.51905 


VOL 
132 


AG 


19  86 


UMI 
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,1986 

1986- 

Nar^  :'  «f"'t)pf  y  er^cioye* 

Arrival 

Date                                                                              Per  diem '                      Transportation                   Otfter  purposes                        Total 

r(|y„,^                                                  us  rioiiar                           US  doua'                           US  dollar 
rwu,|„,f                                                                       'oieign         equivalent          Foreign         euuivaien'          Foreign          equivalent          Foreign 

currency          or  U  S           currency           or  U  S           currency           or  U  S           currency 
currency  -                           cur'ency  -                           currency  • 

US  dollar 

equrvalent 

or  US 

currency -' 

m  ^niM                                                                    (/I 

6/2      Gualeniala                                                                  -  80  00 

8000 

M 
i/3 
t/3 

S/4 

Miiiljry  ■■jnsocf'aticr       ., 

S^  SOU'.'                             5/?3 

5/2? 

i<"m«rciai  "jrsflcr'alCT 
*  'ivraroes                                          3/2> 

Comm^oai  •■jnsocr'j'cr                         

6/2       Nicaragua 

6/3      Costa  Rica                                                                    7500 

75  00 

6/4       Honduras 

6/4      il  Salvador                                              _    .  _ 

2,815  /9     

281579 

5/27     Pakistan                                                 „       »aj.S3 

2'9  53 

5/29     India                                                       „„ I4t.00 ...„ _._ . 

148  00 

3.134.00 

3  134  00 

4/4      Austria _..,       1.113.00 

1  113  00 

- - MlO-40 

2,510  40 

IG  yerMjndij      5/26 

5/28 
5/31 
jrrnefciai  'ransaxlalcn 
•<   Aer^ncj                                                              3/27 

3/28 
3/30 
;orr»r;  j   -jrijcr']'  or 

low                   ,..„: • 

Grand  'oiai  'o<  ;a  3uar'ei 

1.64553                        846019 

10  105  72 

5,' 28     WestGeiraany                                                                  39000           740 

39740 

5/31     llal»                                                                          453  00 ..:. . 

453  00 

6/4      (ngtand                                                                      696  00 

69600 

4 190  00 

4  190  00 

3/28     Austria                                                                            15900                             13/5?     l..... 

3/30     C;echosiovaiiia                                          216,00 67  80           .     . 

296  57 
283  80 

4/3      Austria                                                S3i.0O 

■  .    -  .   .-. 2,51040 _ 

636  00 
2,510  40 

2.55000                        691317 

9.46317 

1978113/ 

'  F^'  lier-  cons' '.'e<  ocjrj  jm;  '■eai' 

■  'cr^r  car'fncy  <  ,^  •»■•?■  ,  i   wi'  '•w^w^  il  US  currency  is  usM  enler  amouni  enpended 
'li«ire«r's  ■elano  cr  jnyiec  per  iieTi 

OANTF  B   FASCFLL  Chairman  Ju'y  7[ 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMinEE  ON  INTERIOR  AND  INSUL;\R  AFFAIRS,  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  A 

30.  1986 

!  1986 

,NDJUNE 

0»H                                                                                   Per  diem '                       I'arsDor'alion                    Oine'  ourixisei                         Total 

Nar^  -.'  Msr^oe'  :r  ercicyw 

Arrrval 

r5„„l,„                                                  U  S  dollar                          u  S  *ii3'                           U  S  dollar 
nntnun                                                                  '""'"         equivalent         Foreign         equivalent         foreign         equivalent         Foreign 

Currency           or  u  S           Currency          or  U  S           currency           or  u  S           currency 
currency  -                           currency  -'                           currency  - 

US  dollar 

equivalent 

or  US 

cunency- 

lor"  5«'De"nj  VIC                                                 5/23 

5/25 
Dt  »  .,8c  Mf                                                    5/23 

5/25 
'•wv  9»    :ar'                                                         5/23 

5/25 
1  jr.i'i  Ne.jrjnp    i'arr                                                        5/23 

5/25 
»jmr,"  Saie'son  iiar-                                             5/?3 

5/25 
w  'x)r»y    ;ii<                                                   5/23 

5/25 
Susan  »ocav  ~M  le!ai*e                                        5/23 

5/25 
Jim  (Heaver  MC                                                        6/20 

Committee  total 

5/25     Costa  Rica                                                                       150  00 

5/27      Panama                                                                                194  00                              '  83  84  iU2 

150  00 
359  06 

5/25     Costa  Rica                                                                        150  00                                {■') 

5/27     Panama                                                                           194  00                            -'8384  ii.K 

150  00 
353  06 

5/25     Costa  Rica                                                                        150  00                                (') 

150  00 

5/27     Panama                                                                           194  00                            -'83,84 «.» 

359  06 

5/25     CoslaRica                                                                        IjOOO                                (^) '. 

5/27     Panama                                                                           194  00                            ^83  84    11.22  

150  DC 
359  06 

5/25     CoslaRica                                                                        150  00                                {') 

3'27     Panama                                                                           194  00                            "8384 ii.iB 

5/25     CoslaRica                                                                       150  00                                (■■")   ;..■. 

150  00 
359  06 
150  00 

5/27     Panama                                                                           194  00                            '83  84     ,.„.       ,„..           8122 

5/25     Costa  Rica                                                                       150  00                                 ( ') 

5/27     Panama                                                    194  00 '83  84     8122 

359  06 

;  50  00 

359  06 

6/21      England                                                     , ?  698  00 

2  698  00 

2  40800                            3  284  88                               568  54 

6  26142 

F*r  iiem  constilu'es  odgmj  and  meals 
- "  'oreign  cur'etvcy  5  jsed  enrei  u  S  101*  "ouivaient  it  u  S  currency  is  used  enler  ai^uni  eipended 
'  'lansccr'aticr  'c  'Cos'a  Do  and  Panama  provOed  Dy  tne  military 

MORRIS  n   UDAll  Cnairman  July  Z8   1986 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMlHEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR,  1  AND  JUNE 

30,  1986 

Dale                                                                                   Per  diem '                       Iranspcr'ation                    Oitier  ourposes                         lotai 

tame  o(  llemoer  or  emoioyee 

«mval 

Q^„,^                                              U  S  dollar                         u  S  *«'                         U  S  dollar 
n-™,!,,,                                                                       foreign         equivalent          foreign         equivale-'          Foreign         equivalent         foreign 
^^                                                                           currency           or  U  S           currency          or  U  S           currency          or  U  S           currency 

currency  -                             currency  -                             currency  -' 

US  dollar 

equivalent 

otUS 

currency  - 

.  iiian  Fefnande;                                                    6/9 
Commetci*  transoxtation       

6/13     Canada                                                     617  13          44500                                                                             6IM3 
28080 

280  80 
725  80 

Commilliw  total 

445  00                              ?80  80 

'  FV  dierr  constitutes  fldgmg  jnd  meats 

■'  '1  loreign  currency  s  used  enter  u  S  doiiar  euunaiem   1  U  S  currency  is  used  enter  amount  eioended 

WILLIAM  0  FORD  Cliairman  (uly  28 

1986 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SCIENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30, 

1986 


Name  ol  Member  or  employee 


Dale 


Arrival       Departure 


Country 


Per  dtem  ' 


Foreign 
currency 


US  dollar 
equivalenl 

or  US 
currency  - 


Transporlafion 


Foreign 
currency 


US  dollar 

equivale"^' 

0'  US 

Currency  - 


Other  purposes 


total 


Foreip" 
currency 


US  dollar 

eoutvaient 

0'  US 

currency  • 


US  dollar 
foreign  egurvalenl 
currency  or  U  S 

currency  • 


Kopp... 


Smith 


Hon  Don  Fuqua 
Tate 


Hon  Mike  Andrews 


6/1 
6/2 
6/2 
6/3 
6/4 
6/5 


5/8 


5/10 

5/16 

5/17 

5/19 

5/19 

6/8 

6/9 

6/10 

6/10 

6/13 

6'13 

6/19 

6/19 

6/22 

6/22 

6/16 

6/16 

6/23 

6/23 

6/16 

6/16 

6,-23 

6/23 

6/1 

6/2 
6/2 
6/3 
6/4 
6/5 


United  Stales 
Zimbabwe 
England 
United  States 
United  Stales 
France 
Germany 
Switzerland 
Italy 

United  States 
United  States 
Switzerland 
United  States 
United  Slates 
Switzerland 
United  States 
United  Slates 
Guatemala 
Nicaragua 
Costa  Rico 
Honduras 
El  Salvador 
United  Slates 


?64  66 
263  ?9 


1.044 

695  76 

1.282.90 


450  00 
406.00  . 


144  00 
31200 
702  00 
318.00 


HMO. 


863  65 


2.474  00 
508  26 


2.MI.W  . 


tn).n . 


n.oo . 

I'lS'si) 75'()0~ 


Committee  total 


4  086  00 


van. 


imn. 


mi.n . 


12.637  6! 


;  474  OC' 
958  26 
405  00 

2.10100 
144  00 
312  OC 
702  OC 
316  OC 

2  36S  28 
80C  OC 

2  36S28 
800  00 

2.815  79 
80  00 

75  00 


16  723  6! 


'  Per  diem  constitutes  lodging  and  meals 

'  II  foteign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used  enter  amount  eiperided 


[)0^  !UOUt  Charr'.a'   June  jC   15 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SMALL  BUSINESS.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30.  1986 


Name  ot  Member  or  employee 


Thomas  G  Powers 

Thomas  G  Powers 
George  M  Grant 

George  M  Grant 

Committee  total 


Date 


Arrival       Departure 


3-28 

4.-2 

5/2 

3/28 

4.'2 

5/2 


4..  2 
4.'8 
5-9 
4,2 
4,8 
5 '9 


England 
Germany 
Australia 
England 
Germany 
Australia 


Country 


I  Per  diem  constitutes  lodging  and  meals 

-'  II  toreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


Per  dien"i ' 

US  dollar 
foreign  equivaleni 

currency  or  U  S 

currency - 


Transportation 


Olfie'  pu'P0se< 


Total 


Foreign 
currency 


573  77 
1.562  32 
1  19241 

573  77 
l.l>62  32 
1.19241 


662  00 
883  00 
840  00 
662  00 
883  00  . 


4  770  CO 


US  dollar 
equivalent 

or  US 
currency - 


Foreign 

currency 


US  dollar 
equivalent 

or  US 
currency  - 


Foreign 

currency 


4  055  75 


6.078  00 

4  055  75 


6.07800 


64  99 
503  50 
96  36 
68  31 
518  50 
128  56 


20.267  50 


US  dollat 
equivaleni 

or  US 


u    r  i\.i 

r 

9515 

4  990  90 

21335 

875  35 

7136 

7  032  36 

100  00 

4  995  75 

219  70      

88170 

95.20 

7.056  20 

794  76 

25  832  26 

PARPEN  ;   MITCHELL  Chairman  July  ?S   1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  WAYS  AND  MEANS.  US.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  1  AND  JUNE  30.  1986 


Name  ol  Member  or  employee 
I 


Hon  Guy  Vander  Jagt 
Committee  total 


Dale 


Arrival       Departure 


Country 


4/25 


4/28     France 


I  Per  diem  constitutes  lodging  and  meals 

'  If  toreign  currency  is  used  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  cipended 


Pe'  diem  1 


foreign 
currency 


3  094  68 


US  dollar 

equivaleni 

or  US 

currency - 


Transpc'taiion 


Other  purposes 


Foreign 
currency 


444  00 

444  00 


U  S  dollar 

equivalent 

0'  uS 

currency- 


Foreign 
currency 


US  dollar 

equivalent 

or   US 

Currency  - 


Total 

US  dollar 
Foreign  equivalent 
currency  oi  U  S 

cur'encv  ■ 


2,39300 


2  393  00 


2.837  00 


;  837  00 


DAN  RCST£NKOI*SM  Chai'Tian  July  23   1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE 

30,  1986 


Name  ol  Member  or  employee 


Hon  Dave  McCurdy 
Military  aircralt 

Riclatd  H  Giza.  stall 
Military  aircralt 
Delegation  expenses 

Committee  total 


Date 
Arrival      Departure 


Country 


6/1 
6/1 


6/5 
6/5 


Central  America 
Central  America... 


'  Per  diem  constitutes  lodging  and  meals 

2 It  toreign  currency  is  used,  enter  U S  dollar  equivalent,  il  US  curreticy  is  used,  enter  amount  expended 


Per  diem  i 

T-ansporlation 

Other  purposes 

US  dollar 
Foreign  equivalent 
currency          oi  U  S 

currency- 

U  S    JOHar 

Foreign         equivalent 
currency           or  U  S 
currency  ■ 

US  doiia' 
foreig'  equivaleni 
cu"ency          01  U  S 

currency- 

Total 


Foreign 

currencv 


U  S  dollar 

equivalent 

0'  US 

currency  - 


155  00 
155.00  . 


2.815  79 


2J1579  

W.57 Jj3W.?5  . 


310  00 


6.03615 


1,397  25 


155  00 
2.815  79 

155  00 
2  815  79 
1.80182 

7  743  40 


lEE  H  HAMILTON  Chairman  July  30   1986 
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OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  KASTENMEIER;  Committee  on  the 
Judiciary.  H.R.  4316.  A  bill  to  amend  title 
35,  United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958.  with  re- 
spect to  the  use  of  inventions  in  outer  .space 
(Rept.  99-788.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5395.  A  bill  to  in- 
crease the  statutory  limit  on  the  public  debt 
(Rept.  99-789).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.    PEPPER:    Committee    on    Rules.    H. 
Res.  534.  Resolution  providing  for  the  con- 
sideration of  H.R.  5395.  a  bill  to  mcrea.se  the 
statutory  limit  on  the  public  debt  iRept.  99 
790). 

PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    HENRY    (for    him.self.    Mr 
Petri,  Mr.  Gradison.  Mr   Chandler. 
Mr.    Whitehurst.    Mr     Livingston. 
and  Mr.  Regula): 
H.R.  5409.  A  bill  to  improve  the  education- 
al   achievement   of   educationally    deprived 
children  by  actively  involvinv;  the  parents  of 
educationally    deprived   children    in   educa 
tional    planning   and   decision    makinu.   ex 
panding  the  educational  options  and  choices 
available    to    meet    each    child  s    indiMdual 
educational  needs,  and  focusing  educational 
resources  on  those  children  with  the  great 
est  educational  needs  to  ensure  that  all  of 
the  basic  and  supplemental  services  needed 
by  such  children  to  fully  meet  such  needs 
are  provided;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.   ROSTENKOWSKI   'for   hmi 
self.  Mr.  Duncan,  Mr   Gibbons    Mr 
Pickle.  Mr.  Rancel.  Mr   Stark.  Mr 
Jones  of  Oklahoma,  Mr  Jacobs.  Mr 
Ford  of  Tennessee.  Mr.  Jenkins,  Mr 
Gephardt.     Mr     Downey     of     New 
York.  Mr  Fowler.  Mr  Guarini.  Mr 
Russo.  Mr.  Pease.  Mr    Matsii.  Mr 
Anthony.  Mr.  Plippo.  Mr  Dorgan  of 
North  Dakota,  Mrs.  Kennelly.  Mr. 
Donnelly.  Mr  Coyne.  Mr  Andrews. 
Mr.  Archer.  Mr.   Vander  Jact    Mr 
Frenzel.    Mr.   ScHULZE,    Mr.    Gradi 
SON,  Mr    Moore,  Mr.  Campblll.  Mr 
Thomas  of  California.  Mr.  McGrath 
Mr.  Daub.  Mr.  Gregg.  Mr    English, 
and  Mr.  Bryant  i: 
H.R.  5410.  A  bill  to  facilitate  the  enforce- 
ment  of   the   cusiom.s   laws   against    illegal 
drug  traffic,  to  deter  the  production  of  ille- 
gal drugs  by  foreign  countries,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr  AKAKA 
H.R.  5411.  A  bill  to  amend  the  Tariff  Act 
of  1930  regarding  the  customs  admini.stra 
Hon  of  duty-free  sales  enterprises:   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BROWN  of  California: 
H.R.  5412.  A  bill  to  establish  the  Govern- 
ment Information  Agency  to  enhance  the 
economic,  scientific,  and  technological  posi- 


tion of  the  United  States  by  acquiring,  proc- 
essing, and  di.stributing  the  fruits  of  federal- 
ly   performed    and    federally   sponsored    re- 
.search.   development,   and  analysis,   to  pre- 
scribe   requirements    relating    to    .scientific 
and  technical  information  used  in  the  per- 
formance of  contracts  awarded  by  the  Fed- 
eral  Government,   and   for  other  purposes: 
jointly,  to  the  Committees  on  Government 
Operations.  Science  and  Technology.  Armed 
Services.  House  Administration,  and  Rules. 
By   Mr    CHAPMAN  (for  himself,   Mr 
Walc.ren.    Mr.    Leland.    Mr     Ortiz, 
Mr      Anthony.     Mr.     Bryant.     Mr. 
Moody.   Mr.   Gonzalez.   Mr.   Frank. 
Mr.  DE  LA  Garza.  Mr.  Andrews,  Mr. 
Alkxander.    Mr.    Bustamante,    Mr. 
Stenholm.  Mr.  Eckart  of  Ohio.  Mrs. 
Collins,    Mr.    Ralph    M.    Hall.    Mr. 
Dowdy  of  Mi.ssissippi.  Mr.  Slattery, 
Mr.  MacKay.  Ms.  Oakar.  Mr.  Synar. 
Mr.  Richardson,  and  Mr.  Wilson); 
HR     5413.    A    bill    to    amend    the    Public 
Health   Service    Act    to   extend    the    health 
planning  authority   under  that   act:   to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  DANNEMEYER; 
H  R.  5414,  A  bill  to  require  all  automobiles 
.sold  in  nonatiainment  area.s  in  model  year 
1990  and  thereafter  to  be  capable  of  burn- 
ing   both    methanol    and    ga-soline:    to    the 
Committee  on  Energv  and  Commerce. 
By  Mr  DERRICK 
H.R.    5415     A   bill    to   designate    (he   U.S. 
Courthouse  in  Aiken.  SC.  as  the  ■Charles  E. 
Simons.    Jr..    Federal    Courthouse";    to    the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr  McEWEN: 
H  K.  5416  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  charitable 
contribution  deduction  to  farmers  who 
donate  agricultural  products  to  a.ssisl  vic- 
tims of  natural  disasters:  to  the  Committee 
on  Ways  and  Means 

By  Mr   MacKAY: 
H  R    5417    A  bill  to  establish  an  Office  of 
the  Director  of  National  and  International 
Drug  Operations  and  Policy:  to  the  Commit- 
tee on  the  Judiciary 

H.R.  5418  A  bill  to  provide  an  emergency 
Federal  response  to  the  crack  cocaine  epi- 
demic throuuh  law  enforcement,  education 
and  public  awareness,  and  prevention:  joint- 
ly, to  I  he  Committees  on  Energy  and  Com- 
merce, the  Judiciary,  and  Edutaiion  and 
l^abor 

By  Mr  SAXTON 
H  R,  5419  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  partial 
exclusion  from  gross  income  of  certain  re- 
tirement benefits  received  by  taxpavers  who 
have  attained  age  65:  to  the  Committee  on 
Ways  and  Means. 

By  Mrs,  COLLINS  (for  herself,  and 
Mr  McCanoless)  (by  request): 
H  R  5420  A  bill  to  amend  section  3726  of 
title  31.  United  Stales  Code,  relating  to  pay- 
ment for  transportation,  to  permit  prepay- 
ment audits  for  selected  transportation 
bills,  to  permanently  authorize  payment  of 
transportation  audit  contractors  from  carri- 
er overpayments  collected,  and  to  authorize 
net  overpayments  collected  to  be  trans- 
ferred to  the  Trea.sury:  to  the  Committee  on 
Government  Operations. 

By  Mr  JONES  of  Oklahoma  (for  him- 
self and  Mr  Frenzed: 
H  R    5421    A  bill  to  suspend  for  a  3year 
period    the    duty    on    certain    mixtures    of 
cro.ss-linked  sodium  polyacrylate  polymers: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PANETTA 
H.R.  5422,  A  bill  to  require  the  Adminis- 
trator   of    the    Environmental    Protection 


Agency  to  conduct  a  study  of  the  adverse  ef- 
fects that  the  pollution  of  the  environment 
caused  by  discarding  or  dumping  of  plastics 
on  land  and  in  the  waters  have  on  the  envi- 
ronment, including  the  effects  on  fish  and 
wildlife,  to  make  recommendations  for 
eliminating  or  lessening  such  adverse  ef- 
fects, and  to  require  the  Administrator  of 
the  Environmental  Protection  Agency  to 
control  the  pollution  of  the  environment 
caused  by  the  discarding  of  plastics  on  the 
land  and  in  water:  jointly,  to  the  Commit- 
tees on  Science  and  Technology,  Merchant 
Marine  and  Fisheries.  Energy  and  Com- 
merce, and  Public  Works  and  Transporta- 
tion. 

By  Mr.  SWIFT  (for  himself,  Mr.  Mor- 
rison of  Washington,  Mr.  Bonker, 
Mr.  Boulter,  Mr.  Bryant,  Mr.  Chan- 
dler, Mr.  CoMBEST,  Mr.  Craig,  Mr. 
Dicks.   Mr.   Foley.  Mr.   F^ost.  Mr. 
Leland,    Mr.    Levine    of    California, 
Mr.     Lowry    of    Washington,     Mr. 
Miller    of   Washington.    Mr.    Reid, 
Mr.   Denny   Smith,   Mr.   Robert  F. 
Smith.  Mr.  Stallincs,  Mrs.  Vucano- 
vich,  and  Mr.  Wyden); 
H.R.  5423.  A  bill   to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  suspend  the  site 
characterization  process,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce,  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  DYMALLY  (for  himself  and 

Mr.  LujAN): 

H.J.  Res.  707.  Joint  resolution  designating 

the   month   of  October   1986   as    ■National 

High-Tech   Month  ":   to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.   FEIGHAN   (for  himself,  Mr. 

DeLay.  Mr.  DuRBiN,  and  Mr.  HydE': 

H.J.  Res.  708.  Joint  resolution  to  designate 

September     11.     1986.      -9-1-1     Emergency 

Number  Day  ■;   to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Mr.   WAXMAN  (for  himself,  Mr. 

Dingell,  Mr.  Walcren,  Mr.  Madigan, 

Mr.  Natcher.  and  Mr.  Conte); 

H.J.  Res.  709.  Joint  resolution  to  designate 

the  year  beginning  October  1.  1986,  as  the 

National    In.stitutes    of   Health    Centennial 

Year  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  WRIGHT: 
H.   Con.   Res.   380.   Concurrent    resolution 
providing  for  a  conditional  adjournment  of 
the    two    Houses    until    September   8,    1986; 
considered  and  agreed  to. 

By    Mr.    BIAGGI    (for    himself,    Mr. 
Oilman.   Mr.   Manton,   Mr.   Rangel, 
Mr.  Garcia.  Mr.  Traficant.  Mr.  Foc- 
LiETTA,  Mr.  DioGuardi,  Mr.  de  Lugo, 
Mr,    Bustamante,    Mr.    Kanjorski. 
Mr.    Walgren.    Mr.    Wortley,    Mr. 
Fauntrov.    Mr.    Dornan   of   Califor- 
nia. Mr.  Lantos.  Mr.  Martinez,  Mr. 
Downey  of  New  York,  Mr.  Dwyer  of 
New      Jersey.      Mr.      Frank,      Mr. 
McGrath.  and  Mr.  Borski): 
H.  Con.   Res.  381.  Concurrent   resolution 
expressing  the  support  of  the  Congress  for 
the  awarding  of  the  Ellis  Island  Medal  of 
Honor  as  a  symbol  of  the  Statue  of  Liberty 
Centennial  Celebration;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  LUNDINE: 
H.  Con.  Res.  382.  Concurrent   resolution 
expressing  the  sense  of  Congress  that  the 
Secretary  of  Transportation  and  the  Com- 
mandant    of     the     Coast     Guard     should 
promptly  take  all  practicable  action  to  fill 
all  the  500  positions  authorized  in  the  De- 
partment   of    Defense    Authorization    Act, 
1986.  for  tactical  law  enforcement  teams;  to 
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the   Committee  on   Merchant   Marine  and 
Fisheries. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
452.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Delegates,  Second  Olbiil 
Era  Kelulau.  Republic  of  Palau.  relative  to 
war  claims  awards  to  Micronesian  claimants: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  77:  Mr.  Sunia  and  Mr.  Wilson. 

H.R.  2873:  Mr.  Penny  and  Mr.  DioGuardi. 

H.R.  2943:  Mr.  Rowland  of  Connecticut. 
Mr.  Coyne.  Mr.  Aspin,  Mr.  Sharp,  Mr. 
Barton  of  Texas,  and  Mr.  Kemp. 

H.R.  3024:  Mr.  Udall,  Mr.  Carper,  and  Mr. 
Price 

H.R.  3357:  Mr.  de  la  Garza,  Mr.  Huckaby, 
and  Mr.  Roberts. 

H.R.  3521:  Mr.  Sweeney,  Mr.  Hamilton. 
Mr.  Wylie,  Mr.  Lowry  of  Washington,  and 
Mr.  McCoLLUM. 

H.R.  3800:  Mr.  Mollohan,  Mr.  Gibbons. 
Mr.  Mack,  Mr.  Ireland.  Mr.  McCollum,  Mr. 
Nelson  of  Florida,  and  Mr.  Manton. 

H.R.  3897:  Mr.  Coelho  and  Mr.  Stallings. 

H.R.  3968:  Mr.  Pish. 

H.R.  4268:  Mr.  Gunderson. 

H.R.  4273:  Mr.  Borski. 

H.R.  4338:  Mr.  Panetta. 

H.R.  4435:  Mr.  Weiss. 

H.R.  4468:  Mr.  Stark. 

H.R.  4682:  Mr.  Emerson. 

H.R.  4711.  Mr.  Rancel. 

H.R.  4742:  Mr.  Levin  of  Michigan. 

H.R.  4838:  Mr.  Kastenmeier. 

H.R.  4945:  Mrs.  Johnson. 

H.R.  5007:  Ms.  Kaptur,  Mr.  Frenzel.  Mr. 
Stenholm,  Mr.  Combest,  Mrs.  Holt.  Mr. 
Rowland  of  Georgia,  Mr.  Lagomarsino,  Mr, 
Berman,  and  Mr.  Sikorski. 

H.R.  5053:  Mr.  Valentine.  Mr.  Lightfoot. 
Mr.  Applegate,  Mrs.  Vucanovich,  and  Mr. 
Lehman  of  Florida. 

H.R.  5066:  Mr.  Eckart  of  Ohio.  Mr.  Gejd- 
ENSON,  and  Mr.  Garcia. 

H.R.  5067:  Mr.  Garcia,  Mr.  Owens,  Ms. 
MiKULSKi.  and  Mr.  Lewis  of  Florida. 

H.R.  5088:  Mr.  MacKay. 

H.R.  5099:  Mr.  Denny  Smith. 

H.R.  5184:  Mr.  Eckert  of  New  York,  and 
Mr.  Young  of  Florida. 

H.R.  5196:  Mr.  Whitehurst.  Mrs.  Martin 
of  Illinois,  Mrs.  Roukema.  Mr.  Towns,  and 
Mr.  Feighan. 

H.R.  5200:  Mr.  Gray  of  Illinois. 

H.R.  5238:  Mr.  Fascell,  Mr.  McGrath, 
and  Mr.  Nielson  of  Utah. 

H.R.  5244:  Mr.  Hubbard. 

H.R.  5327:  Mr.  Sabo,  Mr.  Sweeney,  and 
Mr.  Bustamante. 

H.R.  5381:  Mr.  Badham,  Mr.  Bartlett,  Mr, 
Bennett.  Mr.  Broomfield,  Mr.  Brown  of 
Colorado.  Mr.  Burton  of  Indiana.  Mr.  Dick- 
inson, Mr.  Dreier  of  California,  Ms.  Fied- 
ler, Mr.  Hopkins.  Mr.  Hyde,  Mr.  Kasich. 
Mr.  Kemp.  Mr.  Lott.  Mr.  McCandless,  Mr. 
McDade,  Mr.  Martin  of  New  York,  Mr. 
Miller  of  Ohio.  Mr.  Parris,  Mr.  Ridge,  Mr. 
Ritter,  Mr.  Roth,  Mr.  Shaw,  Mr.  Smith  of 
New  Jersey,  Mrs.  Smith  of  Nebraska,  Mr. 
Sweeney,  Mrs.  Vucanovich,  Mr.  Weber,  and 
Mr.  Whitehurst. 

H.J.  Res.  133:  Mr.  Smith  of  Florida.  Mr. 
Garcia,  and  Mr.  Dickinson. 


H.J.  Res.  346:  Mr.  Badham. 

H.J.  Res.  578:  Mr.  Lantos. 

H.J.  Res.  588:  Mr.  Boner  of  Tennessee, 
Mr.  Brown  of  California.  Mr.  McCain.  Mr. 
Stump.  Mr.  Wylie.  Mr.  Lantos.  Mr.  Martin 
of  New  York,  and  Mr.  Udall. 

H.J.  Res.  611:  Mr.  Gibbons.  Mr.  Kleczka. 
Mr.  Stratton.  Mr.  Smith  of  Iowa.  Mr.  Ed- 
wards of  California.  Mr.  Huckaby.  Mr. 
MacKay,  Mr.  Hall  of  Ohio.  Mr.  Bevill.  Mr. 
DE  LA  Garza.  Mr.  Roemer.  Mr.  Volkmer,  Mr. 
Hertel  of  Michigan.  Mr.  Savage.  Mr.  Crock- 
ett. Mr.  Montgomery.  Mr.  Lowry  of  Wash- 
ington. Mr.  Atkins.  Mr.  Boucher.  Mr. 
Weiss,  Mr.  Gunderson,  Mr.  Martin  of  New 
York.  Mr.  Dellums.  Mr.  Florio.  Mr.  Gray 
of  Pennsylvania,  Mr.  Hyde.  Mr.  Livingston. 
Mr.  Dickinson.  Mr.  Badham,  Mr.  Danne- 
MEYER,  Mr.  LowERY  of  California.  Mr.  Sei- 
BERLING,  Mr.  Hopkins.  Mr.  Russo.  Mr.  Solo- 
mon. Mr.  Rogers.  Mr.  Spence.  Mrs.  Martin 
of  Illinois,  Mr.  Gaydos.  Mr.  Ralph  M,  Hall. 
Mr.  Skelton.  Mr.  Ford  of  Michigan.  Mr. 
Sharp,  Mr.  Studds.  Mr.  Dorgan  of  North 
Dakota,  Mr.  Rahall.  Mr.  Wirth.  Mrs.  Ken- 
nelly.  Mr.  Mack.  Mr.  Brooks,  Mr.  Antho- 
ny, Mr.  Torricelli.  Mr.  Sikorski.  Mr.  Niel- 
son of  Utah,  Ms.  Fiedler.  Mr.  Fawell.  Mr. 
Bateman.  Mr.  Jenkins.  Mr.  Clay.  Mr. 
Torres.  Mr.  Mica,  and  Mr.  Barton  of 
Texas. 

H.J.  Res.  615:  Mr.  Vento.  Mr.  Owens.  Mr. 
Brown  of  California.  Mr.  Lowry  of  Wash- 
ington, Mr.  Dellums.  Ms.  Mikulski.  Mr. 
Rangel.  Mr.  AuCoiN.  Mr.  Callahan.  Mr. 
McDade.  Mr.  Fascell.  Mr.  Coyne,  Mr.  Fei- 
ghan, Mr.  Howard.  Mr.  Matsui.  Mr.  Morri- 
son of  Connecticut.  Mr.  Lundine.  Mr. 
Pepper,  Mr.  McGrath.  Mr.  Lungren.  Mr. 
Guarini,  Ms.  Oakar.  Mr.  Rinaldo.  and  Mr. 

McKlNNEY. 

H.J.  Res.  617:  Mr.  McCloskey.  Mr.  Klecz- 
ka. Mr.  Wyden.  Mr.  Walgren.  Mr.  Ober- 
STAR,  Mr.  Morrison  of  Washington.  Mr. 
McCain.  Mr.  Wheat.  Mr.  Lewis  of  Califor- 
nia, Mr.  Guarini.  Mr.  Latta.  Mr.  McHugh. 
Mrs.  Kennelly.  Mr.  Hoyer.  Mr.  Gekas.  Mr. 
Gejdenson.  Mr.  Frenzel.  Mr.  Erdreich.  Mr. 
DioGuardi.  Mr.  DeWine.  Mr.  Darden.  Mr. 
Carper.  Mr.  Kildee.  Mr.  Brown  of  Califor- 
nia. Mr.  AcKERMAN.  Mr.  Frank.  Mr.  Dowdy 
of  Mississippi,  Mr.  Waldon.  Mr.  Lowery  of 
California.  Mr.  Boland.  Mr.  Jenkins.  Mr. 
Lewis  of  Florida.  Mr.  Durbin,  Mr.  Florio. 
and  Mr.  Anthony. 

H.J.  Res.  628:  Mr.  Fuqua. 

H.J.  Res.  670:  Mr.  LaFalce.  Mr.  Fish,  and 
Mr.  FusTER. 

H.J.  Res.  692:  Mr.  Coble.  Mr.  Pashayan. 
Ms.  Mikulski.  Mr.  de  Lugo.  Mr.  Dymally. 
Mr.  Barnard,  Mr.  Erdreich.  Mr.  Denny 
Smith,  Mr.  Rangel.  Mr.  Aspin.  Mr.  Jones  of 
Tennessee,  Mr.  Waldon,  Mr.  Ford  of  Ten- 
nessee. Mr.  Courter.  Mrs.  Johnson.  Mr. 
Durbin,  Mr.  Lipinski.  Mr.  Bosco.  Mr. 
Duncan,  Mr.  Pickle,  Mr.  Ritter.  Mr.  Davis. 
Mr.  SuNDQUisT.  Mr.  Moody.  Mr.  Boucher. 
and  Mr.  Leach  of  Iowa. 

H.J.  Res.  698:  Mr.  Rodino.  Mr.  de  la 
Garza,  Mr.  Lagomarsino.  Mr.  Fuster.  Mr. 
AcKERMAN,  Mr.  Ralph  M.  Hall.  Mr.  Horton. 
Mr.  Nielson  of  Utah,  Mr.  Reid.  Mr.  Dio- 
Guardi. Mr.  Fuqua.  Mr.  Bartlett.  Mr. 
Campbell,  Mr.  Perkins.  Mr.  Mineta,  Mr. 
Anthony.  Mr.  Ortiz.  Mr.  Bryant.  Mr. 
Henry.  Mr.  Coelho.  Mr.  Owens.  Mr. 
Hefner,  Mr.  Dwyer  of  New  Jersey.  Mr.  Li- 
pinski. and  Mr.  Skelton. 

H.J.  Res.  699:  Mr.  Rahall  and  Mr. 
Cheney. 

H.  Res.  471:  Mr.  Wise  and  Mr.  Breaux. 

H.  Res.  522:  Mrs.  Vucanovich.  Mr.  Bereu- 
TER,  Mr.  Oilman,  Mr.  Goodling,  Mr.  Niel- 
son of  Utah,  and  Mrs.  Boxer. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3129 

By  Mr.  TORRICELLI: 
—Page  176.  after  line  16.  add  the  following: 
'e)  Demonstration  of  Certain  Drug  and 
Alcohol  Testing  Technology.— 

(1)  In  general— The  Secretary  is  author- 
ized to  test  a  new  drug  and  alcohol  testing 
technology  which  measures  corneal  retinal 
potential  as  exhibited  in  the  brain  function 
wave  form  and  to  determine  the  potential 
for  applying  such  technology  in  preventing 
drug  and  alcohol  related  traffic  deaths. 

(2)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  report  to  Congress  on  the  ef- 
fectiveness and  the  potential  for  applicaton 
of  the  technology  described  in  paragraph 
(1). 

H.R.  5300 
By  Mr.  LOEFFLER: 
—In  the  new  .section  15  of  the  Export- 
Import  Bank  Act  of  1945  as  proposed  to  be 
added  by  section  3002  of  the  bill,  strike  out 
■  $500,000,000"  where  such  term  appears  in 
subsection  <a)  of  such  section  15  and  insert 
in  lieu  thereof  •  Sl.500.000.000'. 

In  the  section  164  which  is  added  to  the 
Energy  Policy  and  Conservation  Act  by  sec- 
tion 4405  of  the  bill,  strike  out  the  quota- 
tion marks  and  the  period  at  the  end  of 
such  section  164  and  add  the  following  sub- 
section after  subsection  'b)  of  such  section 
164: 

■  (C;  Notwithstanding  any  other  provision 
of  law.  including  the  Federal  Property  and 
Adminustrative  Services  Act  of  1949,  the 
Secretary  of  Energy  shall  sell  any  or  all  of 
the  United  States'  interest  in  the  Naval  Pe- 
troleum Reserves  Numbered  1,  2,  and  3,  in- 
cluding its  interest  in  any  contract  for  joint, 
unit,  or  other  cooperative  plans  covering 
that  Reserve,  or  in  any  corporate,  partner- 
ship, or  other  business  entity  to  which  the 
United  States'  interest  in  that  Reserve  has 
been  transferred.  The  .sale  shall  occur  no 
later  than  June  30.  1987.  and  the  sale  price 
shall  be  at  fair  market  value  or 
$2,400,000,000.  whichever  i.s  higher.  The 
proceeds  of  such  sale  shall  be  deposited  in 
the  Treasury  not  later  than  September  f30. 
1987.  ". 

In  subtitle  F  of  title  IV  of  the  bill,  make 
the  following  amendments: 

(1)  Strike  out  the  following  sections,  and 
redesignate  the  remaining  .sections  (and 
conform  the  table  of  contents)  accordingly: 

(A)  Section  4501  (relating  to  direct  costs 
of  graduate  medical  education). 

(B)  Section  4503  (relating  to  establish- 
ment of  research  program). 

(C)  Section  4504  (relating  to  treatment  of 
group  purchasing  vendor  agreements). 

(D)  Section  4508  (relating  to  hospital  pro- 
tocols for  organ  procurements  and  stand- 
ards for  organ  procuren-.ent  agencies). 

(E)  Section  4522  (relating  to  coverage  of 
occupational  therapy  services). 

(F)  Section  4526  (relating  to  guidelines  for 
use  of  inherent  reasonableness  authority). 

(G)  Section  4530  (relating  to  payment  for 
oxygen  therapy  services). 

(H)  Section  4532  (relating  to  changing 
medicare  appeal  rights). 

(1)  Section  4533  (relating  to  Alzheimer's 
disease  demonstration  projects). 

(2)  In  section  4502(d  i.  strike  July  1.  1985' 
and  insert  "July  1.  1986' . 
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(3)  Amend  section  4525  to  read  as  follows; 

SEC.  »MS.  HAYMKNT  M)R  HIOSKIANS  SK.RMC  KS 
AM)  RKSTRKTIUNS  ON  RKASOWHI.K 
(  HARfiK  I. IMITATIONS 

(a)  Determination  of  Maximum  Allow- 
able Prevailing  Charges  for  Physicians 
Services.— 

(1)  In  general.— Section  1842(b)<4)< A)  of 
the  Social  Security  Act  (42  U.S.C 
1395u(b)(4)(A))  is  amended  by  striking 
clause  (iii)  and  inserting  the  following 

■  (iii)  In  determining  the  maximum  allow- 
able prevailing  charges  which  may  be  recog- 
nized consistent  with  the  index  described  in 
fourth  sentence  of  paragraph  (3)  for  physi- 
cians' ser\ices  furnished  during  1987.  by 
participating  and  non-participating  physi- 
cians, respectively,  the  Secretary  shall  treat 
the  maximum  allowable  prevailing  charges 
recognized  as  of  December  31,  1986,  under 
such  sentece  with  respect  to  participating 
and  non-participating  physicians,  respec- 
tively, as  having  been  justified  by  economic 
changes. 

■■(iv)  Beginning  with  1987.  the  percentage 
increase  in  the  MEI  'as  defined  in  subpara 
graph  (E)(ii))  shall  be  the  same  for  nonpar 
ticipating  physicians  as  for  participating 
physiciaru.". 

(2)  Conforming  amendment.— Section 
1842(b)(4)(C)  of  such  Act  is  amended- 

(A)  by  striking    fi)'  after  '  (O",  and 

(B)  by  striking  clause  (ID. 

(3)  Definitions.— Section  1842{bH4i  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph; 

"(E)  In  this  section; 

"(i)  The  term  participating  physician' 
refers,  with  respect  to  the  furnishing  of 
services,  to  a  physician  who  at  the  time  of 
furnishing  the  services  is  a  participating 
physician  (under  sukwection  (hidn,  and  the 
term  non-participating  physician  refers, 
with  respect  to  the  furnishing  of  services,  a 
physician  who  at  the  time  of  furnishing  the 
services  is  not  a  participating  physician. 

"(ii)  The  term  percentage  increase  in  the 
MEI'  means,  with  respect  to  physicians' 
services  furnished  in  a  year,  the  percentage 
increase  in  the  medicare  economic  index  're- 
ferred to  in  the  fourth  sentence  of  para- 
graph (3))  applicable  to  such  services  fur- 
nished as  of  the  first  day  of  that  year  '  . 

(4)  Effective  DATt.-lhe  amendments 
made  by  this  subsection  shall  apply  to  .serv- 
ices furnished  on  or  after  January  1,  1987 

(b)  Limit  on  Actual  Charges  for  Non- 
Participating  Physicians  during  1987  - 

(1)  In  general— Section  1842(j)(l)  of  such 
Act  is  amended— 

(A)  by  inserting    (A)"  after    (jidi  .  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph; 

(B)  During  any  period  in  1987  during 
which  a  physician  is  a  non-participating 
physician,  the  Secretary  shall  monitor  each 
such  physician's  actual  charges  for  physi- 
cians' services  furnished  to  individuals  en- 
rolled under  this  part.  If  such  physician 
knowingly  and  willfully  bills  for  such  serv- 
ices actual  charges  in  excess  of  the  charges 
permitted  under  subparagraph  (O.  the  Sec- 
retary may  apply  sanctions  against  such 
physician  in  accordance  with  paragraph  (2). 

(C)  For  physician'  services  furnished  by  a 
physician  to  individuals  enrolled  under  this 
part  for  which  the  physician  has— 

"(i)  actual  charges  for  the  calendar  quar 
tcr  beginning  on  April  1.  1984,  the  limit  is 
the  physicians  actual  charges  for  such  serv 
Ices  furnished  during  such  quarter  increased 
by  the  sum  of  the  percentage  increase  in 
the  MEI  (as  defined  in  subsection  (b)(4)(E)) 
for  1987  and  2  percentage  points,  or 


<  ID  has  not  actual  charges  for  such  calen- 
dar quarter,  the  limit  is  the  50th  percentile 
of  the  customary  charges  (weighted  by  fre- 
quency of  procedure)  for  the  procedure  per- 
formed by  non-participating  physicians  in 
the  locality  during  the  12-month  period 
ending  June  30.  1986,  increased  by  the  sum 
of  the  percentage  increase  in  the  MEI  for 
1987  and  2  percentage  points.". 

(2)  Provision  of  actual  charge  informa- 
tion BY  carrier  to  non-participating  phy- 
sicians.-Section  1842(b)(3)  of  such  Act  is 
amended  — 

(A)  by  striking  and  "  at  the  end  of  sub- 
paragraph <  El. 

iB)  by  inserting  "and  "  at  the  end  of  sub- 
paragrah  iFi.  and 

lO  by  inserting  after  subparagraph  (F) 
the  following  new  subparagraph; 

(G)  will  provide  during  1987  such  infor- 
mation to  non-participating  physicians  as  is 
available  to  enable  the  physicians  to  deter- 
mine the  maximum  actual  charges  permit- 
ted under  subsection  (j)i  1  )iC);  ". 

(3)  Conforming  amendment— Section 
1842(b)(4)(Di  IS  amended  by  adding  at  the 
end  the  following  new  clause; 

||v)  In  determining  the  customary 
charges  for  physicians'  .services  furnished 
during  1988  or  1989.  if  a  physician  was  a 
non-participatmg  physician  in  1987  the  Sec- 
retary shall  not  recognize  any  amount  of 
.such  charges  for  .services  furnished  during 
such  previous  year  that  exceeds  the  limit  on 
actual  charges  imposed  under  subsection 
<j)'l)(C)." 

14)  Effective  date. -The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1987. 

(d)  Prohibiting  Retroactive  Adjustment 
OF  Medicare  Economic  Index —The  Secre- 
tary of  Health  and  Human  Services  is  not 
authorized  to  revise  the  economic  index  re- 
ferred to  In  the  fourth  sentence  of  section 
1842(b)i3i  of  the  Social  Security  Act  in  a 
manner  that  provides,  for  any  period  before 
January  1.  1985,  for  the  substitution  of  a 
rental  equivalence  or  rental  substitution 
factor  for  the  housing  component  of  the 
consumer  price  index 

•  ei  Restrictions  on  Reasonable  Charge 
Limitations — 

'  1 1  In  general.  Section  1842(b)(8)  of  the 
Social  Security  Act  (42  U.S.C.  1395(b)(8))  is 
amended  by  adding  at  the  end  the  follow- 
ing Nothing  in  this  paragraph  or  this  Act 
shall  be  construed  as  authorizing  the  Secre- 
tary, through  regulations,  guidelines,  in- 
structions, or  otherwise,  to  require  carriers 
to  reduce  payment  amounts  under  this  part 
for  specific  items  and  .services  for  which  the 
Secretary  has  made  a  specific  determination 
that  the  payments  amounts  or  charges  are 
excessive.   . 

(2)  Submission  of  recommendations  to 
coNGRESs.-The  Secretary  of  Health  and 
Human  Services,  after  consultation  with  the 
Physician  Payment  Review  Commission, 
shall  submit  to  Congress,  by  not  later  than 
April  1,  1987,  recommendations  concerning 
payment  reductions  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  for  over- 
priced items  and  services.  Such  recommen- 
dations shall  include  the  specific  payment 
reductions  recommended  and  measures  to 
assure  that  such  reductions  in  payment  do 
not  result  in  corresponding  increases  in  out- 
of-pocket  costs  to  medicare  beneficiaries. 

At  the  end  of  title  IV  add  the  following 
new  subtitle: 

Subtitle  G-Conrail 
sK( .  i«oi  short  titi.k. 

This  subtitle  may  be  cited  as  the  "Conrail 
Public  Sale  Act  of  1986". 


SK(   \Mn.  dkkimtions. 

(a)  In  this  subtitle,  unless  the  context  oth- 
erwise requires,  the  term— 

(1)  "closing  date  '  means  the  date  that  any 
interest  of  the  United  States  in  the  common 
stock  of  Conrail  is  transferred  pursuant  to 
section  401(b)(2)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  761(b)(2)); 
and 

(2)  Conrail "  means  the  Consolidated  Rail 
Corporation. 

PART  1 -AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

SK(      Itill     LIMIT    ON    AITHORITV    TO    PI  R(  HASE 
ST0(K. 

Section  216(b)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  726(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  Series  A  preferred 
stock  of  the  Corporation  shall  terminate 
upon  the  date  of  the  enactment  of  the  Con- 
rail Public  Sale  Act  of  1986.  ". 

SK(     Itiia   IMPI.KMKNTATIONOKSAl.K. 

(a)  Amendment.— Section  401  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761 )  is  amended  to  read  as  follows: 

SALE  OF  the  corporation 

Sec.  401.  (a)  Payment  by  Conrail  to  the 
United  States.— As  soon  as  practicable  after 
the  date  of  the  enactment  of  the  Conrail 
Public  Sale  Act  of  1986.  the  Secretary  of 
Transportation  shall  require  Conrail  to  pay 
to  the  United  States  an  amount  determined 
by  such  Secretary  as  consideration,  along 
with  terms  contained  in  the  covenants  es- 
tablished by  the  Secretary  under  section  404 
of  this  Act.  for  past  assistance  to  Conrail  by 
the  United  States.  The  Secretary  shall  at- 
tempt to  obtain  for  the  United  States, 
through  the  amount  determined  under  this 
subsection  and  amounts  realized  from  the 
public  offering  under  subsection  (b)(2). 
$2,000,000,000. 

"(b)  Public  Stock  Offering.— (1)  Within 
30  days  after  the  date  of  enactment  of  the 
Conrail  Public  Sale  Act  of  1986,  the  Secre- 
tary shall  engage  the  services  of  one  or 
more  investment  banking  firms,  which 
firm(s)  shall  arrange  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation  in  one  or  more 
public  stock  offerings, 

"(2)  The  investment  banking  firm(s)  en- 
gaged by  the  Secretary  under  paragraph  (1) 
shall,  as  soon  as  practicable  after  their  en- 
gagement by  the  Secretary,  sell,  in  public 
offering  pursuant  to  a  registration  state- 
ment prepared  by  the  Corporation  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Conrail  Public  Sale  Act  of  1986  and 
declared  effective  by  the  Securities  and  Ex- 
change Commission,  as  much  of  the 
common  stock  of  the  Corporation  as  can,  in 
the  judgment  of  the  Secretary  in  consulta- 
tion with  such  investment  banking  firm(s). 
be  sold  to  the  public  in  such  offering  at  a 
price  per  share  to  be  determined  by  the  Sec- 
retary and  such  firm(s). 

(3)  In  the  event  that  less  than  all  of  the 
total  number  of  shares  of  common  stock  of 
the  Corporation  can  be  sold  in  the  first 
public  stock  offering  under  paragraph  (2), 
the  remainder  of  such  stock  shall  be  sold  by 
the  investment  banking  firm(s)  engaged  by 
the  Secretary  under  paragraph  (1)  in  one  or 
more  additional  public  stock  offerings  pur- 
suant to  registration  statement(s)  prepared 
by  the  Corporation  and  declared  effective 
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by  the  Securities  and  Exchange  Commis- 
sion. The  timing  of  such  sales,  together  with 
the  number  of  shares  to  be  sold  and  the 
price  per  share  to  the  public,  shall  be  deter- 
mined by  the  Secretary  in  consultation  with 
such  investment  banking  firm(s);  provided, 
however,  that  such  sales  shall  take  place  as 
soon  as  practicable  after  the  first  public  of- 
fering under  paragraph  (2). 

■(c)  Anti-Takeover  Restriction.— No 
person  (with  the  exception  of  the  ESOP). 
affiliated  group  of  persons,  or  group  of  per- 
sons acting  in  concert  may,  for  a  period  of 
five  years  beginning  on  the  closing  date, 
hold  or  acquire  more  than  10  percent  of  the 
outstanding  shares  of  any  class  of  the 
voting  stock  of  the  Corporation.". 

(b)   Clerical   Amendment.— The   item    in 
the  table  of  contents  of  the  Regional  Rail 
Reorganization  Act  of  1973  relating  to  sec- 
tion 401  is  amended  to  read  as  follows: 
"Sec.  401.  Sales  of  the  Corporation.". 

SEt.    4Ri:i.    ( AN('KIJ..\TI()N    OK    DKBT    AM)    PRK- 
KKRKKI)  STOCK. 

Section  402  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

debt  and  preferred  stock 

"Sec  402.  <a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401,  the  Secre- 
tary shall  take  such  action  as  may  be  neces- 
sary to  cause  the  Corporation  to  be  recapi- 
talized to  assure  that  the  interest  of  the 
United  States,  or  any  agent  or  instrumental- 
ity thereof,  and  all  other  commitments  or 
obligations  of  the  Corporation  to  the  United 
States  or  any  agent  or  instrumentality 
thereof  arising  out  of  such  interest,  in  any 
debt  (including  accrued  interest  and  contin- 
gent intere.st  thereon)  and  preferred  stock 
(including  accrued  and  unpaid  dividends 
thereon)  of  the  Corporation  shall  be  can- 
celled or  retired,  and  contributed  to  the  cap- 
ital of  the  Corporation.  The  Secretary  shall 
cause  the  recapitalization  authorized  by  this 
subsection  to  be  effective  as  soon  as  practi- 
cable after  the  date  of  the  enactment  of  the 
Conrail  Public  Sale  Act  of  1986. 

"(b)  Effect.— For  purposes  of  regulation 
by  the  Commission  and  State  public  utility 
regulation,  the  recapitalization  authorized 
by  this  section,  the  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation,  and  the  value  of  the  con- 
sideration received  therefor  by  the  United 
States  shall  not  reduce  the  Corporation's  in- 
vestment net  of  depreciation  in  any  of  its 
assets  and  shall  not  affect  the  calculation  of 
the  Corporation's  stock  or  asset  values,  ex- 
penses, costs,  returns,  profits,  or  revenues, 
or  otherwise  affect  or  be  the  basis  for  a 
change  in  the  regulation  of  any  railroad 
service,  rate,  or  practice  of  the  Corporation, 
including  any  service,  rate,  or  practice  of 
the  Corporation,  including  any  service,  rate, 
or  practice  provided  or  established  by  the 
Corporation  in  connection  with  other  carri- 
ers.". 

SEC.  4«U.  PCBI.IC  INTEREST  COVENANTS. 

(a)  Amendment.— Section  404  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  764)  is  amended  to  read  as  follows: 

"PUBLIC  INTEREST  COVENANTS 

"Sec  404.  As  soon  as  practicable  after  the 
date  of  the  enactment  of  the  Conrail  Public 
Sale  Act  of  1986.  the  Secretary  and  the  Cor- 
poration shall  execute  an  agreement  provid- 
ing for  public  interest  rail  service  and  finan- 
cial covenants,  as  determined  by  the  Secre- 
tary to  be  necessary  and  appropriate.  The 
Corporation  and  the  Secretary  shall  take  all 


necessary  actions,  including  without  limita- 
tion, the  amendment  of  the  Corporation's 
Amended  Articles  of  Incorporation  (such 
amendment  to  be  effective  on  the  closing 
date)  in  order  to  impose  upon  the  Corpora- 
tion any  and  all  affirmative  and  negative 
public  interest  covenants  specified  by  the 
Secretary.". 

(b)   Clerical   Amendment.— The   item    in 
the  table  of  contents  of  the  Regional  Rail 
Reorganization  Act  of  1973  relating  to  sec- 
tion 404  is  amended  to  read  as  follows: 
"Sec.  404.  Public  interest  covenants. ". 

SEC.  461.->.  RESPONSIBII.ITY  OK  EMPi.OVEE  STO(  K 
OWNERSHIP  PLAN  KID!  CIARIES. 

(a)  Fiduciary  Responsibility.— Section 
216(f)(8)(A)  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973  (45  U.S.C.  726(f)(8)(A))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (ii): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  "; 
or"; 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  the  sale  of  the  in- 
terest of  the  United  Stales  in  the  common 
stock  of  the  Corporation  pursuant  to  the 
Conrail  Public  Sale  Act  of  1986.  including 
any  sale,  exchange,  valuation,  distribution, 
or  disposition  of  plan  and  related  trust 
assets,  or  the  assets  of  ConRail  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  such  sale,  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  distribution,  or  disposition  is  ef- 
fected.": and 

(4)  by  striking  out  "or  (iii)"  and  inserting 
in  lieu  thereof  '(ii).  or  (iv)"  in  the  last  sen- 
tence thereof. 

(b)  Limitation. -Section  216(f)(8)(B)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  726(f)(8)(B))  is  amended  by 
adding  at  the  end  thereof  the  following  sen- 
tence: "This  subparagraph  shall  not  apply 
to  any  action  taken  to  implement  the  .sale  of 
the  interest  of  the  United  States  pursuant 
to  the  Conrail  Public  Sale  Act  of  1986,  as 
provided  in  subparagraph  (A).". 

SE(  .  I«<il.  LABOR  PROTECTION. 

(a)  Continuation  of  Benefit  Schedule.— 
Notwithstanding  any  other  provision  of  law. 
the  benefit  schedule  prescribed  by  the  Sec- 
retary of  Labor  under  section  701(a)(2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  797(a)(2))  shall  continue  in 
force  and  effect  until  superseded  by  an 
agreement  between  Conrail  and  the  repre- 
sentatives of  the  various  cla.sses  and  crafts 
of  employees  of  Conrail  providing  for  pro- 
tection for  employees  of  Conrail. 

(b)  Funding  Responsibility.— Conrail 
shall  be  responsible  for  funding  all  benefits 
under  subsection  (a)  accruing  after  the  clos- 
ing date,  and  the  United  States  shall  not  be 
liable  for  any  such  benefits  after  that  date. 

SEC.  )«17.  SPECIAL  (  OCRT  Jl  RISDICTION 

Section  1152  of  the  Northeast  Rail  Service 
Act  of  1981  (45  U.S.C.  1105)  is  amended— 

(1)  by  inserting  "or  the  Conrail  Public 
Sale  Act  of  1986"  after  ■subtitle"  each  place 
it  appears: 

(2)  in  the  second  sentence  of  subsection 
(c),  by  inserting  ' .  as  the  case  may  be."  after 
the  insertion  made  by  paragraph  (1)  of  this 
section: 

(3)  in  subsection  (a),  by  striking  out  or" 
at  the  end  of  paragraph  (3).  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  in  lieu  thereof  ■':  or",  and  by 
adding  at  the  end  the  following  new  para- 
graph: 


■•(5)  brought  by  the  Secretary  to  enforce 
any  obligation  of  Conrail  under  any  agree- 
ment entered  into  under  section  404  of  the 
Regional  Rail  Reorganization  Act  of  1973."; 
and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

■(e)  The  special  court  may  stay  or  enjoin 
any  action  or  proceeding  in  any  State  court 
or  in  any  court  of  the  United  States  other 
than  the  Supreme  Court  or  any  administra- 
tive action  or  proceeding  before  or  by  any 
agency  or  instrumentality  of  the  United 
States  or  of  any  State,  territory,  or  posses- 
sion of  the  United  States  or  otherwise,  if 
such  action  or  proceeding  is  contrary  to  any 
provision  of  or  amendment  made  by  this 
subtitle  or  the  Conrail  Public  Sale  Act  of 
1986,  impairs  the  effective  implementation 
of  any  provision  of  or  amendment  made  by 
this  subtitle  or  the  Conrail  Public  Sale  Act 
of  1986,  interferes  with  the  execution  of  any 
order  of  the  special  court  pursuant  to  any 
provision  of  or  amendment  made  by  this 
subtitle  or  the  Conrail  Public  Sale  Act  of 
1986.  or  is  within  the  exclusive  and  original 
jurisdiction  of  the  special  court. 

■■(f)(1)  The  special  court  shall  not  hear  or 
determine  any  action  with  respect  to  or  aris- 
ing out  of  the  Conrail  Public  Sale  Act  of 
1986  prior  to  the  closing  date  except  as  the 
Constitution  may  require  or  as  provided  in 
this  subsection  or  subsection  <ci.  The  Secre- 
tary shall  be  authorized  at  any  time  and 
from  time  to  time  to  bring  an  action  with  re- 
spect to.  ari-sing  out  of.  or  related  to  the 
agreement  described  in  section  404  of  the 
Regional  Rail  Reorganization  Act  of  1973. 

(2)  Any  challenge  to  the  sale  of  the  inter- 
e.st of  the  United  States  in  the  common 
stock  of  Conrail  or  other  actions  under  the 
Conrail  Public  Sale  Act  of  1986  occurring  at 
or  prior  to  the  closing  date,  or  any  claim 
that  the  sale  of  the  interest  of  the  United 
States  in  th?  common  stock  of  Conrail  was 
improper,  unauthorized,  not  in  the  public 
interest,  in  violation  of  the  rights  of  others, 
or  otherwise  invalid  or  ineffective  shall  be 
forever  barred  and  extinguished  unless  com- 
menced within  six  months  after  the  closing 
date.". 

SE(     Ifilo    VPPI.K  ability  ok  OTHER  laws 

Section  1168(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1116(a))  is 
amended  by  striking  out  ■implementing 
service  transfers"  and  inserting  in  lieu 
thereof  'implementing  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  Conrail". 

SE(  .  I«l».  APPl.U  AHII.IT>  OK  RE(;iO\AI.  RAM.  RE- 
OR(iAMZATIOS  AIT  OK  Iit7:i  TO  ( ON- 
RAIL  AKTER  SALE 

Section  301  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  a  new  subsec- 
tion as  follows: 

"(k)  Governing  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  the  closing  date, 
except  for— 

■■(1)  section  102: 

■■(2)  section  201(d): 

(3)  section  203,  but  only  with  respect  to 
information  relating  to  proceedings  before 
the  special  court  established  under  section 
209(b): 

■■(4)  section  209.  other  than  subsection  (f) 
thereof; 

•■(5)  section  216(f)(8).  but  only  as  such  au- 
thority applies  to  activities  related  to  the 
ESOP  and  related  trusts  before,  or  in  con- 
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nection  with,  the  sale  of  the  intorest  of  the 
United  States  in  the  eommon  stock  of  the 
Corporation; 

i6i  section  216if)'9).  but  only  as  such  in- 
demnification applies  to  actuities  relatinK 
to  the  ESOP  and  related  trust  before,  or  m 
connection  with,  the  .sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation; 

(7)  section  216ifiilOi  with  respect  to  all 
securities  of  the  Corporation  i.ssued  or 
transferred  before  the  closing  date  and  all 
securities  of  Conrail  Equity  Corporation 
and  all  interests  in  the  ESOP: 

(8i  section  217  (O  and  'ei; 

i9i  subsection  ibi  of  this  section,  but  only 
with  respect  to  matters  covered  by  the  last 
sentence  of  such  sub.section: 

1 10'  section  302.  but  only  to  the  extent  of 
lAi  the  creation  and  maintenance  of  the 
power  and  authority  of  the  Corporation  to 
operate  rail  service  and  to  rehabilitate,  im 
prove,  and  modernize  rail  properties,  and 
iB)  the  creation  and  maintenance  of  the 
powers  of  the  Corporation  as  a  railroad  in 
any  State  in  which  it  operates  as  of  the  clos 
ing  date; 

ill)  .section  303ib)  <  1 )  and  i2i.  but  only  to 
the  extent  of  establishing  the  legal  effect  of 
the  conveyance  of  property  ordered  and  of 
the  deeds  and  other  instruments  executed. 
acknowledged,  delivered,  or  recorded  in  con- 
nection therewith  and  the  quality  of  title 
acquired  in  such  property; 

112)  section  303ib)i6).  but  only  with  re- 
spect to  establishing  and  maintaining  the 
rights  of  the  Corporation  with  respect  to. 
limiting  Its  obligations  with  respect  to.  and 
establishing  the  status  of.  the  employee 
pension  and  welfare  benefit  plans  trans- 
ferred to  the  Corporation  thereunder  and 
with  respect  to  the  exclusuity  of  the  juris 
diction  of  the  special  court  and  the  limita 
tion  of  jurisdiction  of  other  courts. 

(13)  .section  303)  e); 

(14)  section  304.  but  only  with  respect  to 
the  finality  of  abandonments  completed 
before  the  clo.sing  date  pursuant  to  the  au- 
thority thereof; 

1 15)  .section  305.  but  only  as  to  the  effect, 
and  continuing  administration,  of  supple- 
mental transactions  consummated  before 
the  closing  dale. 

(16)  .section  308.  but  only  as  to  abandon- 
ments of  lines  where  a  notice  or  notices  of 
insufficient  revenues  with  respect  to  such 
lines  have  been  filed  before  November  1. 
1985; 

■■(17). section  401. 

••(18)  section  402; 

••(19)  section  404; 

••'20). section  408; 

••(21)  section  601(a)i2).  but  only  witii  re- 
spect to  activities  before  the  closint;  date; 

(22)  section  601'b)(2)  and  >  b)(3).  but  only 
with  respect  to  i.ssuance  of  and  transactions 
in  any  security  of  the  Corporation  before 
the  closing  date; 

(23)  section  701.  but  only  as  may  be  nec- 
essary to  identify  employees  eligible  tor 
t>enefits  prescribed  under  that  section  and 
as  provided  in  .section  4616  of  the  Conrail 
Public  Sale  Act  of  1986; 

■■(24)  section  702(e); 

■■(25)  section  704(b); 

■•(26)  .sections  706(a).  707  and  708(a).  but 
only  in  that  they  establish  part  of  the  pre 
vailing  status  quo  for  the  Corporations  em- 
ployees' rates  of  pay.  rules,  and  working 
conditions.  Such  provisions  shall  continue 
to  apply  unless  changed  pursuant  to  section 
6  of  the  Railway  Labor  Act; 
(27). section  709; 
(28). section  710(bi(l). 


••(29>  section  711;  and 

■  (30)  section  714.  but  only  with  regard  to 
disputes  or  controversies  specified  in  such 
section  that  arose  before  the  closing  dale.'. 

P.\RT  'J-TkCHNICAL  and  CONFORMING 

Amkndmknts  and  Repeals 

SK(      liill     KKI.ItlNM     KMI.   KKdHI.WI/.  \TIOS    A(  T 
<IK  l!i;i  VMKMIMKSrs  \M)  KKI'KM.S 

The  following  provisions  of  the  Regional 
Rail  Reorgani/alion  Art  of  1973  are  re- 
pealed or  amended  as  follows; 

(1)  Section  102  (45  U.S.C.  702)  Is  amend- 
ed- 

(A)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph; 

'lA)  closing  date  means  the  date  that 
any  interest  of  the  United  States  In  the 
common  stock  of  the  Corporation  is  trans- 
ferred pursuant  to  section  401'  b)C2);';  and 

iB'  by  insert  mi;  after  paragraph  '7)  the 
following  neA  paragraph: 

'7A'  ESOP  mt  ans  the  consolidated  Rail 
Corporation  Employee  Stock  Ownership 
Plan  adopted  July  25.  1980.  as  amended,  and 
the  trust  crialed  in  connection  therewith;'; 

(2)  Section  214  '45  U  S.C.  724)  and  the 
iten  relating  I  hereto  in  the  table  of  contents 
are  repealed 

(3)  Subseclion  ic)  of  section  217  (45  U.S.C. 
727(0)  IS  amended  by  striking  out  .  until 
the  property  and  all  that  follows  and  in- 
.serting  in  lieu  thereof  the  statutory  pay- 
ment date  of  which,  determined  without 
regard  to  any  extensions  of  time  for  filing. 
occurs  on  or  before  the  closing  date.'. 

'4)  Subscct  ion  'v  >  of  section  217  (45  U.S.C. 
727(ei)  IS  amended  by  striking  out  and 
shall  colled  ". 
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(5)  Section  405  (45 
item  relating  thereto 
tents  are  repealed 

(6)  Section  406  i45 
Item  relating  thereto 
tents  ari'  repealed 

1 7)  St>clion  407  (45 
item  relating  thereto 
tents  are  repealed 

'8)  Subsections  lai.  'b>.  and  (d)  of  section 
408  (45  use.  768(a>.  ib).  and  (d))  are  re- 
pealed. 

(9)  Sub.section  'O  of  section  408  (45  U.S.C. 
768(0)  IS  amended  by  striking  'No'^  and  in- 
serting in  lieu  I  hereof  Except  as  provided 
in  .section  1152  of  tli<'  Northeast  Rail  Serv- 
ice Act  of  1981  (45  use.  1105).  no 

(10)  Seitiun   409  '45   U.S.C.  769)  and   the 
Item   relating  thereto  in  the 
tents  are  repealed. 

(11)  Section  410  (45  use. 
item  relaling  I  hereto  m  the 
tents  are  repealed 

(12)  Section  411  (45  U.S.C. 
Item  relating  thereto  in  the 
tent.->  are  repealed. 

(13)  Section  412  (45  U.S.C. 
Item  rilating  thereto  in  the 
tenis  are  repealed. 

(14)  Seel  ion  713  (45  U.S.C. 
Item  relating  thereto  in  the 
tents  are  repealed 

SK(     IHl.'    WKMIMKNTS   \M)  KKI'K\l..s  Ol- OTIIKK 
KMI.  LAWS 

The  following  provisions  of  law  are  re- 
pealed or  amended  as  follows: 

(1)  Section  1135(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended  by  inserting  after  paragraph  (5) 
the  following  new  paragraph; 

(5A)  closing  date  means  the  dale  any  in- 
terest of  the  United  Stales  in  the  common 
stock  of  Conrail  is  transferred  pursuant  to 
section  401(bi(2)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C. 
761(b)(2)).  ". 
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(2)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107)  and  the 
item  relating  thereto  in  the  table  of  con- 
tents are  repealed. 

(3)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110)  and  the 
item  relating  thereto  in  the  table  of  con- 
tents are  repealed. 

(4)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114)  and  the 
Item  relating  thereto  in  the  table  of  con- 
tents are  repealed. 

(5)  Sub.section  (O  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revital- 
i/.aiion  and  Regulatory  Reform  Act  of  1976 
'45  U.S.C.  821'8))  is  amended  by  striking  out 

'A>  ";  and  by  striking  out  all  that  follows 
improved  asset  utilization:  ". 

'">  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  Is  amended- 

'A)  in  subseclion  (a)(1).  by  striking  out  all 
after    railroad"  through    1981) ";  and 

(B)  in  subsection  (b)(2)(C)  by  striking  out 
all  after  costs  "  the  second  time  it  appears 
through    subsidy". 

(8)  Subsection  (b)(1)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed. 

'9)  Section  511ie)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(c))  is  amended- 

lA)  by  striking  out  ■(D^  in  the  first  para- 
graph; 

iB)  by  striking  out  all  that  follows  ■time" 
in  the  first  paragraph  and  inserting  in  lieu 
thereof  a  period;  an(ii 

iC/  by  striking  out  paragraph  (2). 

'10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(bi(I)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  out  the  Consolidated 
Rail  Corporation.". 

<12)  Section  10362(b)(7)(A)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  by  the  Consolidated  Rail  Corporation 
or". 

'13)  Section  332(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  out  ■. 
the  Consolidated  Rail  Corporation.". 

Part  3~Miscellaneous  Provisions 

SK(     Ifill    (  (IMMON  (  VKKIKH  ST  \T1  S  OK  (ONRAII. 
WIVMSW.V. 

Conrail  shall  be  a  rail  carrier  as  defined  in 
.section  10102(19)  of  title  49.  United  Slates 
Code,  notwithstanding  this  subtitle. 

SK(     IHI.'.  SKI'\KAKII.IT> 

If  any  provision  of  this  subtitle  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  this 
subtitle  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

SK(     liill  KKKKtTON  (ONTKAtTS 

Nothing  in  this  subtitle  shall  affect  any 
obligation  of  Conrail  to  carry  out  its  trans- 
portation contracts  and  equipment  leases, 
equipment  trusts,  and  conditional  sales 
agreements,  in  accordance  with  their  terms. 

SK(     l«ll   KKKKtTIVK  KATKS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  and  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Exceptions.— Sections  4616,  4631.  and 
4632  of  this  Act  shall  take  effect  on  the  clos- 
ing dale,  except  that  sections  4631(1)  and 
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4632(1)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 
After  section  7002,  add  the  following: 

SKC.  7»n:i.  TKMPOHARV  VOI.l  NTAUY  KARI.V  KK- 
TIIJKMKNT  Al  TIIORITV. 

Section  8336  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (m)  as  sub- 
section (n);  and 

(2)  by  inserting  after  subsection  (1)  the 
following; 

••(m)(l)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  employee  who— 

■(A)  during  the  90-day  period  beginning 
60  days  after  the  date  of  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1986,  is  separated  from  the  service,  except 
by  removal  for  cause  on  charges  of  miscon- 
duct or  delinquency— 

■(i)  after  completing  25  years  of  service: 

■■(ii)  after  becoming  50  years  of  age  and 
completing  20  years  of  service; 

•■(iii)  after  becoming  55  years  of  age  and 
completing  15  years  of  service;  or 

•■(iv)  after  becoming  57  years  of  age  and 
completing  5  years  of  service;  and 

(B)  is  not  entitled  to  an  annuity  under  sec- 
tion 8337  of  this  title  or  subsection  (a),  (b). 
(d).  (f).  (h),  or  (j)  of  this  section, 
is  entitled  to  an  annuity. 

■•(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  a  bankruptcy  judge,  a  judge  of 
the  United  States  Court  of  Military  Ap- 
peals, an  individual  employed  by  the  govern- 
ment of  the  District  of  Columbia,  or  any  law 
enforcement  officer,  firefighter,  or  air  traf- 
fic controller  who  is  not  in  a  supervisory  or 
administrative  position,  as  determined  by 
the  Director  of  the  Office  of  Personnel 
Management.". 

SK(  .  7(101.  ( OMPI  TATION  OK  ANMITV. 

The  first  sentence  of  section  8339(h)  of 
title  5.  United  Stales  Code,  is  amended  by 
striking  'or  (j)"  and  inserting  ".  (j).  or  (m)". 

SK(.  TIH).^  AIM'I.U  ATIOV  (tK  AMKNriMKVTS  TO 
OTIIKK  KKDK.KAI.  (iOVKKNMKNT  KK- 
TIRKMKVTSVSTKMS. 

The  President  shall  extend  the  applica- 
tion of  the  amendments  made  by  sections 
7003  and  7004- 

(1)  to  participants  in  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System  and  their  survivors  under  section 
292  of  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
(50  U.S.C.  403  note); 

(2)  to  participants  in  the  Foreign  Service 
Retirement  and  Disability  System  and  their 
survivors  under  section  827  of  the  Foreign 
Service  Act  of  1980  (94  Stat.  2124;  22  U.S.C. 
4067);  and 

(3)  if  determined  appropriate  by  the  Presi- 
dent, in  like  manner  to  employees  in  the  Ex- 
ecutive branch  who  are  participants  in  any 
other  Federal  Government  retirement 
system  and  their  survivors. 

SE<  '(MW.  KXKMPTIO.V  KOR  KSSKNTIAI.  OCCI  PA- 
TIONAI.  t  ATK(;()RIKS. 

(a)  In  General.— An  officer  or  employee 
in  the  Executive  branch  retiring  under  sec- 
tion 8336(m)  of  title  5.  United  States  Code 
(as  added  by  section  7003(2)),  or  pursuant  to 
section  7005.  is  not  entitled  to  an  annuity 
under  or  pursuant  to  any  such  section  if,  im- 
mediately before  the  retirement,  the  officer 
or  employee— 

(1)  is  serving  in  a  position  in  an  exempt 
occupational  category. 

(2)  is  working  on  an  exempt  project,  or 

(3)  is  serving  in  a  position  in  an  exempt  lo- 
cation, designated  under  subsection  (b). 

(b)  Exemption  Authority.— The  Presi- 
dent or  his  designee  may,  for  the  purposes 
of  this  section,  designate— 


(1)  as  an  exempt  occupational  category 
any  occupational  category  in  an  Executive 
agency  that  is  essential  for  the  continuous 
performance  of  a  critical  mission  of  the  Ex- 
ecutive agency; 

(2)  as  an  exempt  project  any  project  car- 
ried out  by  an  Executive  agency  that  is  an 
essential  project  in  the  interests  of  the  Fed- 
eral Government;  and 

(3)  as  an  exempt  location  any  location  at 
which  a  responsibility  of  an  Executive 
agency  is  carried  out  if.  because  of  the  unde- 
sirability  of  such  location,  it  is  difficult  to 
fill  employee  vacancies  at  the  location  by 
voluntary  transfers  of  other  employees. 

(c)  Limitations  on  Authority.— (1 )  A  des- 
ignation under  subsection  (b)  shall  be  effec- 
tive for  the  purposes  of  this  section  only  if 
it  is  made  in  writing  not  later  than  29  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)(A)  The  authority  provided  in  subsec- 
tion (b)  may  not  be  exercised  In  a  manner 
that  preclu(ies  more  than  25  percent  of  the 
eligible  officers  and  employees  in  an  Execu- 
tive agency  from  being  entitled  to  an  annu- 
ity under  section  8336(m)  of  title  5.  United 
States  Code,  or  pursuant  to  section  7005. 

(B)  For  the  purpose  of  subparagraph  (A). 
the  term  ■eligible  officers  and  employees" 
mean  the  officers  and  employees  of  the  Fed- 
eral Government  who.  without  regard  to 
subsection  (a),  would  be  entitled,  upon  sepa- 
ration from  Federal  Government  employ- 
ment, to  an  annuity  under  section  8336(m) 
of  title  5.  United  States  Code,  or  pursuant 
to  section  7005. 

(d)  Definition.— For  the  purposes  of  this 
section,  the  term  "Executive  agency"  has 
the  same  meaning  as  provided  in  section  105 
of  title  5.  United  States  Code,  except  that 
such  term  also  includes  the  military  depart- 
ments specified  in  section  102  of  such  title. 

SKC.  7IIIIT.  IIOI.IH)\KK  (»K  KSSKNTIAI.  KMPI.(n  KKS. 

(a)  In  General.— (1)  An  officer  or  employ- 
ee in  the  Executive  branch  is  not  entitled  to 
an  annuity  under  .section  8336(m)  of  title  5. 
United  States  Code  (as  added  by  section 
7003(2)).  or  pursuant  to  section  7005.  if.  im- 
mediately before  separating  from  Federal 
Government  employment,  the  officer  or  em- 
ployee is  serving  as  an  essential  employee 
designated  under  subsection  (b)  of  this  sec- 
tion. 

(2)  An  officer  or  employee  of  an  Executive 
agency  who— 

(A)  separates  from  Federal  Government 
employment  immediately  upon  the  termina- 
tion of  a  designation  under  subsection  (b); 
and 

(B)  during  the  90-day  period  provided  in 
section  8336(m)  of  title  5.  United  States 
Code,  or  pursuant  to  section  7005,  has  given 
such  Executive  agency  appropriate  notice  of 
his  intention  to  separate  from  Federal  Gov- 
ernment employment  under  or  pursuant  to 
such  section  8336(m)  or  7005  (as  the  case 
may  be). 

shall  be  entitled  to  an  annuity  under  or  pur- 
suant to  such  section  notwithstanding  that 
the  separation  becomes  effective  after  the 
expiration  of  such  90-day  period. 

(b)  Holdover  Authority.— The  head  of  an 
Executive  agency  may  designate,  for  the 
purposes  of  this  section,  any  officer  or  em- 
ployee in  such  Executive  agency  as  essential 
for  (1)  the  continuous  progress  of  a  critical 
project  under  the  responsibility  of  the  Exec- 
utive agency,  or  (2)  the  continuous  perform- 
ance of  a  critical  responsibility  assigned  to 
such  officer  or  employee  by  the  Executive 
agency. 

(c)  Limitation  on  Authority.— A  designa- 
tion under  subsection  (b)  may  not  be  effec- 
tive for  more  than  6  months. 


(d)  Definition.— For  the  purposes  of  this 
section,  the  term.  "Executive  agency"  has 
the  same  meaning  as  provided  in  section  105 
of  title  5.  United  States  Code,  except  that 
such  term  also  includes  the  military  depart- 
ments specified  in  section  102  of  such  title. 

SK(  .  7(M(X.  LIMITATION  ON   RKPI.AC  KMENT  OF  RE- 
TIRKES 

(a)  In  General.— (1)  Notwithstanding  any 
other  provision  of  law.  except  as  provided  in 
subsection  (b),  (c).  (d),  (e).  or  (f).  an  ap- 
pointment may  not  be  made  to  a  position  of 
civilian  employment  in  the  Executive 
branch  on  any  day  during  the  hiring  limita- 
tion period,  unless  the  full-time  employee 
equivalent  of  the  total  number  of  civilian 
employees  in  the  Executive  branch  (exclud- 
ing the  United  States  Postal  Service  and  the 
Postal  Rate  Commission)  after  such  ap- 
pointment on  such  day  does  not  exceed  the 
maximum  authorized  full-time  employee 
equivalent  number  determined  for  such  day. 
as  provided  in  paragraph  (2)(A). 

(2)  For  the  purposes  of  paragraph  (D— 

'A)  the  term  "maximum  authorized  full- 
time  employee  equivalent  number"  means— 

(i)  with  respect  to  any  day  during  the  90- 
day  period  provided  in  section  8336(m)  of 
title  5.  United  States  Code,  or  pursuant  to 
section  7005.  the  excess  of— 

1 1)  the  full-lime  employee  equivalent 
number  that  describes  the  total  number  of 
civilian  employees  employed  in  positions  in 
the  Executive  branch  lexcluding  the  United 
Slates  Postal  Service  and  the  Postal  Rate 
Commission)  on  the  date  29  da.vs  after  the 
date  of  the  enactment  of  this  Act.  over 

<ll)  the  full-time  employee  equivalent 
number  that  describes  the  total  number  of 
such  employees  who  have  retired  during 
such  period  ion  or  before  such  day)  entitled 
to  an  annuity  under  subchapter  III  of  chap- 
ter 83  of  title  5.  United  States  Code,  or  any 
other  Federal  Government  retirement 
system  for  officers  and  employees  of  the 
Federal  Government;  and 

(ii)  with  respect  to  any  other  day  during 
the  hiring  limitation  period,  the  excess  of— 

(I)  the  full-time  employee  equivalent 
number  determined  under  subclause  (ixl). 
over 

(II)  the  full-time  employee  equivalent 
number  that  describes  the  total  number  of 
employees  referred  to  in  subclause  'i)(I) 
who.  during  the  90-day  period  referred  to  in 
subclause  (i).  retired  entitled  to  an  annuity 
under  subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  or  any  other  Federal 
Government  retirement  system  for  officers 
and  employees  of  the  Federal  Government; 
and 

(B)  the  term  'hiring  limitation  period" 
means  the  period  beginning  on  the  date  30 
days  after  the  date  of  the  enactment  of  this 
Act  and  ending  at  the  end  of  the  third  year 
which  begins  on  or  after  the  first  day  of 
such  period. 

(bi  Waiver.— (1)  The  President  or  his  des- 
ignee may  waive  the  application  of  subsec- 
tion (a)  in  the  case  of  a  position  or  a  catego- 
ry of  positions  in  the  Executive  branch  if 
the  President  (or  his  designee)  determines 
that- 

(A)  the  position  or  positions  are  essential 
for  the  performance  of  an  Executive  respon- 
sibility; or 

(B)  the  estimated  aggregate  cost  of  such 
position  or  positions  during  the  hiring  limi- 
tation period  described  in  subsection 
(a)(2)(B)  does  not  exceed  the  estimated  ag- 
gregate amount  of  user  fees  that  will  be  col- 
lected by  the  Federal  Government  for  serv- 
ices performed  under  a  Federal  Government 
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program  or  programs  during  such  period  by 
an  employee  in  such  position  or  employees 
in  such  positions. 

(2 1  The  President  (or  his  designee'  may 
not  exercise  the  waiver  authority  provided 
in  paragraph  '  1 )  in  a  manner  that  results  in 
increased  pay  and  other  personnel  costs  in 
any  Executive  agency  that  exceed  the 
amount  of  the  cost  savings  which  result 
from  the  implementation  of  section  7003 
through  7009  and  any  amendments  made  by 
such  sections  in  the  case  of  such  Executive 
agency. 

(c)  Inapplicability  of  Limitation  to  the 
Postal  Service  and  the  Postal  Rate  Com- 
mission.—Subsection  (ai  does  not  apply  to 
positions  in  the  United  States  Postal  Service 
or  under  the  Postal  Rate  Commi.ssion. 

(d)  Inapplicability  of  Limitation  to  Cer- 
tain Reinstatements.— Subsection  lai  does 
not  apply  in  the  case  of  an  individual  who  is 
reinstated  to  a  position  of  employment  the 
individual  formerly  held  in  the  Executive 
branch  by  order  of  a  court  of  the  United 
States  having  jurisdiction  to  issue  such 
order  or  by  reason  of  an  action  of  the  Merit 
Systems  Protection  Board  or  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board  authorized  by  law. 

(e)  Inapplicability  of  Limitation  to  Cer 
tain    Transfer.— Subsection    lai    does    not 
prohibit  the  transfer  of  employees  in  the 
Executive  branch  for  the  purpose  of  filling 
a  vacancy  in  an  Executive  branch  position 

if)  Inapplicability  of  Limitation  During 
A  Period  of  War  or  National  Emergency 
Subsection  <ai  shall  not  applv  during  a 
period  of  war  declared  by  the  Con«re.ss  or  a 
period  of  national  emergency  declared  by 
the  Congress  or  the  President 

igi  Limitation  on  Procurement  of  Per 
SONAL  Services. —The  President  shall  take 
appropriate  action  to  ensure  that  there  is 
no  increase  in  the  procurement  of  personal 
services  by  contract  by  reason  of  the  enact 
ment  of  this  section  except  in  rases  in  which 
It  IS  to  the  financial  advantage  of  the  Feder 
al  Government  to  increase  the  procurement 
of  such  .services. 

(h)  Definition.- For  the  purposes  of  this 
section,  the  term  employee  ha.s  the  same 
meaning  as  provided  in  section  2105  of  title 
5.  United  States  Code 

SK,(    71HW.  RK(,I  I.ATII»N> 

The  President  or  his  designee  may  pre- 
scribe regulations  to  carry  out  sections  7006. 
7007.  and  7008. 

SKt    Till".  1.I>I[TATI(I>  lis  1  SKIIKS\\|M,> 

<a)  In  General.-' 1 1  None  of  the  budget 
authority  and  outlays  saved  in  any  fiscal 
year  by  reason  of  the  reduced  pay  and  other 


personnel  costs  resulting  from  the  optional 
early  retirement  program  and  the  limitation 
on  replacement  of  retirees  provided  under 
sections  7003  through  7009  and  any  amend- 
ments made  by  such  sections  may  be  obli- 
gated or  expended  for  any  purpose. 

i2)  The  total  amount  of  budget  authority 
and  outlays  saved  in  any  fiscal  year  las  de- 
scribed m  paragraph  (1))  shall  be  credited 
against  any  amount  of  pay  and  other  per- 
sonnel costs  required  to  be  sequestered  in 
such  fi.scal  year  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
I  Public  Law  99  177  i. 

lb)  Audits  The  Comptroller  General  of 
the  Unit(-d  Slates  may  audit  the  records  of 
any  agency  of  the  Federal  Government  to 
determine  the  level  of  compliance  with  the 
requirements  of  subsection  la). 

(o  Notice  of  Noncompliance.— The 
Comptroller  General  of  the  United  States 
shall  notify  Congress,  in  writing,  of  any 
noncompliance  with  the  requirements  of 
subsection  lai, 

^K(    Tim    |-K(M.KV>1  KKIMIKT 

'ai  In  General— Not  later  than  13 
months  after  the  date  of  the  enactment  of 
this  Art.  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  transmit  to  Con- 
gress a  report  containing  an  evaluation  of 
the  optional  early  retirement  program  and 
the  limitation  on  replacement  of  retirees 
provided  under  sections  7003  through  7009. 

ibi  Contents  of  Repcjrt.  — The  report 
under  subsection  la)  shall  include  the  fol- 
lowing matters 

'  1 1  The  number  of  employees  who  have 
retired  under  the  optional  early  retirement 
program,  stated  by  employing  agency,  by 
age  group  of  the  retirees,  and  by  grade  or 
other  position  classification  of  the  retirees. 

1 2)  The  number  and  description  of  the 
exempt  occupational  categories,  projects, 
and  locations  designated  under  section 
7006' b  I  and  the  reasons  such  categories, 
projects,  and  locations  have  been  so  desig- 
nated 

'3'  The  number  of  employees  who  have 
been  designated  as  essential  employees 
under  section  7007ib)  and  the  reasons  such 
employees  have  been  so  designated, 

i4i  The  number  of  employees  appointed 
under  the  waiver  authority  provided  in  sec- 
tion 70()8ibi  'Stated  in  full  time  employee 
equivalent  numbers)  and  the  reasons  for  the 
appointments 

i5)  The  amount  of  the  savings  in  pay  and 
other  personnel  costs  that  have  resulted, 
before  the  date  of  the  report,  from  the  im- 
plementation of  sections  7003  through  7009 
and  an.v  amcndmf>nts  made  by  such  sec- 
t  ions 


(c)  Administrative  Provision.— The  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment may  obtain  from  any  agency  of  the 
Federal  Government  such  information  as 
the  Director  determines  necessary  to  pre- 
pare the  report  required  by  subsection  (a). 

SK(      invi.    RKVISIONS    IN    Kl  I)(;KT    AI. LOCATIONS 
ANI)  A{i(iKK(iATKS, 

(a)  Reports  by  Committees  on  the 
Budget —Upon  the  enactment  of  this  Act. 
the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives 
shall  report  to  their  respective  Houses  re- 
vised allocations,  pursuant  to  section  302(a) 
of  the  Congressional  Budget  Act  of  1974. 
and  revised  budget  aggregates  to  carry  out 
sections  7003  through  7009  and  any  amend- 
ments made  by  such  sections. 

'bi  Reports  by  Other  Committees  of 
Congress.— Upon  the  reporting  of  revised 
allocations  under  subsection  (a),  the  appro- 
priate committees  of  the  Senate  and  the 
House  of  Representatives  shall  report  re- 
vised allocations,  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974,  to 
carry  out  sections  7003  through  7009  and 
any  amendments  made  by  such  sections. 

ic)  Treatment  of  Reported  Revisions.— 
Revi.sed  allocations  and  budget  aggregates 
reported  under  this  section  shall  be  consid- 
ered for  the  purposes  of  the  Congressional 
Budget  Act  of  1974  as  aggregates  contained 
in  and  allocations  pursuant  to  S.  Con.  Res. 
120  (99th  Congress.  Second  Session),  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1987. 

In  subtitle  B  of  title  X.  strike  out  sections 
10101  and  10103. 

In  subtitle  C  of  title  X.  make  the  follow- 
ing amendments: 

1 1)  Strike  section  10204  (and  conform  the 
table  of  contents  accordingly). 

(2)  In  section  10205.  strike  subsections  (f). 
(g).  and  'ii. 

(3)  In  the  matter  added  by  section 
10221(c)(1)(B).  strike  (or  the  11th  calendar 
day.  the  case  of  a  claim  for  services  fur- 
nished by  a  participating  physician  or  sup- 
plier) '  both  places  it  appears. 

(4)  In  section  10222.  strike  subsection  (a). 

(5)  In  section  10232— 

(A)  in  the  section  heading,  strike  'PAY- 
MENT'    and     all     that     follows     through 

AND  ".  (and  conform  the  table  of  contents 
accordingly),  and 

(B)  strike  subsections  (a)  through  (e)  and 
redesignate  subsections  (f)  through  (j)  as 
subsections  (a)  through  (e),  accordingly. 

(6)  In  .section  10234(c).  strike  "1987'  and 
in.sert     1988'. 
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(.Legislative  day  of  Monday.  August  11.  1986) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

*  •  •  they  who  wait  on  the  Lord  shall 
renew  their  strength,  they  shall  mount 
up  with  wings  like  eagles,  they  shall 
run  and  not  be  weary,  they  shall  walk 
and  not  faint.— Is&iSLh  40:31. 

Our  fathers'  God.  Isaiah  speaks  to 
us  with  profound  relevance  for  these 
tumultuous  days.  Long  hours,  contro- 
versy and  conflict,  political  realities, 
portend  great  stress,  tired  bodies, 
weary  minds,  raw  emotions,  edgy 
nerves,  exhaustion,  because  of  which, 
harsh,  hurting,  demeaning  words  come 
easily,  decisiveness  fades.  Help  us  all 
to  appreciate  the  sheer  necessity  for 
quiet  moments  when  time  is  most  un- 
yielding. Help  us  heed  the  penetrating 
words  of  Henri  Nouwen:  "Somewhere 
we  know  that  without  a  lonely  place 
our  lives  are  in  danger.  Somewhere  we 
know  that  without  silence,  words  lose 
their  meaning— without  listening, 
speaking  no  longer  heals— without  dis- 
tance, closeness  cannot  cure— without 
a  lonely  place  our  actions  quickly 
become  empty  gestures."  In  the  midst 
of  this  inescapable  intensity,  help  us 
to  find  time— make  time,  however 
brief,  to  wait  upon  the  Lord.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole  of 
Kansas,  is  recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  with  routine  morning 
business  then  not  to  extend  beyond 
the  hour  of  9:15,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each.  At  9:15,  by  unan- 
imous consent,  we  will  return  to  the 
military  construction  appropriations 
bill.  Pending  is  the  Pell  amendment, 
10  minutes  equally  divided.  Then  we 
move  to  a  Harkin  amendment,  30  min- 
utes equally  divided,  then  a  vote  on 
the  Harkin  amendment,  then  a  vote 
on  the  Pell  amendment,  and  then  we 
will  turn  to  the  Melcher  amendment 


under  a  40-minute  time  agreement, 
which  would  come  at  approximately 
10:45. 

We  do  have  the  cloture  votes  at  12 
o'clock  and,  of  course,  unless  we  can 
invoke  cloture  on  both  South  Africa 
and  Contra  aid  the  agreement  disap- 
pears. Hopefully  we  will  have  cloture 
on  both  matters.  If  that  is  the  case, 
there  will  be  votes  throughout  the 
day.  The  first  vote  could  occur  about 
9:15,  and  there  will  be  votes  through- 
out the  day  and  late,  late  into  the 
evening,  probably  near  midnight. 


□  0850 


BERLIN:  BRING  THE  WALL 
DOWN 

Mr.  DOLE.  Mr.  President,  today, 
August  13,  1986,  is  a  somber  anniversa- 
ry. Twenty-five  years  ago  today- 
August  13,  1961— citizens  from  Berlin 
awoke  to  find  that  they  had  been  sev- 
ered from  one  another.  East  and  West. 
by  barbed  wire  and  barricades  erected 
by  soldiers  of  the  East  German  Gov- 
ernment. That  was  the  beginning  of 
the  Berlin  Wall:  The  most  telling 
symbol  of  the  failure  of  Soviet  power 
and  policy  in  Eastern  Europe. 

The  story  has  been  told  many  times, 
but  the  history  and  meaning  of  the 
Berlin  Wall  should  never  be  allowed  to 
slip  from  the  top  rank  of  our  concerns 
in  shaping  East-West  relations.  Berlin 
remains  a  critical  point  of  division  be- 
tween the  United  States  and  the 
Soviet  Union.  And  this  day  of  com- 
memoration, sad  though  it  is,  may 
work  some  good  if  it  inspires  us  to  a 
new  initiative  to  bring  the  wall  down, 
and  to  normalize  relations  between 
Western  Europe  and  the  Warsaw  Pact 
nations— normalize,  that  is.  on  the 
basis  that  freedom  is  the  way  of  the 
future  on  the  European  Continent. 

CALL  TO  ACTION 

Mr.  President,  in  an  interview  with 
the  German  newspaper  Der  Bild. 
President  Reagan  has  called  for  the 
removal  of  the  Berlin  Wall,  labeling  it 
"an  affront  to  the  human  spirit."  That 
is  an  exact  description,  if  ever  there 
was  one.  The  President  went  on  to  say 
that  "dismantling  the  wall  would  be  a 
major  step  toward  improvement  of 
East-West  relations." 

I  agree.  But  I  would  note  that  the 
President  is  not  the  first  to  suggest 
using  this  occasion  to  revive  interest  in 
the  cause  of  bringing  down  the  wall. 
In  January  of  this  year,  my  good 
friend.  Congressman  Guy  Vander 
Jagt,  met  with  East  German  leader 
Erich  Honecker  and  urged  him  to  take 


down  the  wall  as  a  gesture  of  reconcili- 
ation, on  the  occasion  of  the  750th  an- 
niversary of  the  city  of  Berlin.  Hon- 
ecker replied  that  the  wall  would 
stand  so  long  as  the  conditions  that 
led  to  its  creation  persisted— that  is, 
from  the  viewpoint  of  the  Soviets  and 
the  East  Germans. 

So,  Mr.  President,  let  us  disabuse 
ourselves  of  a  few  notions  at  the 
outset.  There  never  was  just  cause  for 
the  creation  of  the  Berlin  Wall:  But 
the  creators  of  the  wall  are  as  insist- 
ent now  as  they  were  25  years  ago  on 
their  right  to  build  that  wall  and  to 
prevent  any  exodus  from  East  to  West 
Berlin. 

Second,  the  wall  will  not  fall  just  on 
our  say-so,  or  because  we  ask  politely 
that  it  be  done.  The  wall  will  come 
down  when  we  show  the  strength  of 
will,  the  perseverance,  and  the  bar- 
gaining skill  to  win  an  end  to  the 
forced  division  of  Berlin. 

To  that  end.  let  me  suggest  some 
avenues  that  we  might  usefully 
pursue. 

AN  APPEAL  TO  INTEREST 

Mr.  President,  I  have  said  that  the 
Berlin  Wall  symbolizes  the  failure  of 
Soviet  policy  in  Eastern  Europe.  That 
is  true  not  just  because  a  wall  to  keep 
your  people  in  is  a  telling  condemna- 
tion of  any  society.  It  is  true  also  be- 
cause the  Berlin  Wall  embodies  the 
failure  of  the  Soviet  Union  to  honor 
commitments  solemnly  made  in  nego- 
tiations, and  in  writing. 

It  seems  to  this  Senator  that,  on  the 
brink  of  what  we  hope  will  be  a  pro- 
ductive summit  meeting  and  major 
arms  control  negotiations,  the  Soviets 
have  an  interest  in  rectifying  their 
record  in  Berlin. 

Since  World  War  II,  Berlin  has  been 
governed  by  a  four-power  agreement 
among  the  United  States.  Britain, 
France,  and  Soviet  Union.  While  the 
city  of  Berlin  was  divided  into  four 
sectors,  one  assigned  to  each  of  the 
governing  powers,  the  four-power 
agreement  made  clear  that  all  of 
Berlin  was  subject  to  each  of  the  four 
powers.  In  other  words,  the  Soviets 
have  rights  in  the  French  sector— the 
United  States  has  rights  in  the  Soviet 
sectors— the  French  have  rights  in  the 
United  Kingdom  sector— and  so  on. 

The  Soviet  Union  has  challenged 
that  agreement,  and  violated  it,  many 
times— but  never  so  blatantly  as  in 
conniving  with  the  East  German  Gov- 
ernment to  create  the  wall  that  now 
divides  Berlin. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  President,  the  Soviet  Union  can 
vastly  enhance  its  credibility  in  negoti- 
ating with  the  West— by  taking  down 
the  wall  in  Berlin. 

The  East  German  Government  ran 
greatly  hasten  normalized  relation.s 
with  West  Germany— by  brinmnn 
down  the  wall. 

There  are  other  reasons  why  .selfin 
terest   should  dictate   to  the  Sovict.s. 
and  the  East  Germans,  a  fresh  .start  in 
Berlin.  While  the  East  German  econo- 
my has  improved  greatly  in  the  past 
quarter    century,    much    of    that    im 
provement  is  due  to  its  increasing  tics 
with   the   West— and   economic   a.ssist 
ance  with  West  Germany  itself   Simi- 
larly, the  Soviet  economy  is  not   free 
from  dependence  on  the  West,  particu- 
larly in  this  era  of  lo\v  oil  prices  and 
poor  harvests. 

But  above  all.  Mr.  President,  i.s  the 
inescapable  fact  that  the  Berlin  Wall 
is  a  stunning  propaganda  failure  for 
the  Soviet  Union  and  the  East 
German  Government.  So  lony  as  the 
wall  stands,  no  one  can  seriously  be- 
lieve in  the  Marxist  ideal  of  the  so- 
called  worker  state-when  it  is  clear 
that  the  workers  must  be  kept  in  b\ 
brute  force.  The  removal  of  the  wall. 
and  everything  it  stands  for.  could  be 
the  key  to  opening  a  new  era  in  East- 
West  relations,  relations  based  on 
hard-headed  understanding  of  tunda 
mental  differences,  and  rcali.siic  bar- 
gaining on  mailers  of  mutual  concern 
The  prevention  of  war.  the  preserva- 
tion of  the  peace,  consistent  with  the 
Western  commitment  to  the  advance- 
ment of  human  freedom- which  must 
forever  remain  our  highest  value. 

A  SOBtR   A.SSKSSMKNT 

Mr.  President,  the  days  are  long 
gone  when  mere  sentiment  would 
serve  as  a  basis  for  Easi-West  rela- 
tions, especially  in  the  case  of  Berlin. 
After  25  years  living  with  the  wall,  we 
can  better  understand  how  we  failed 
Berlin  at  a  critical  moment:  Not  by 
failing  to  attack  the  wall,  which  prob 
ably  would  have  been  futile -but  by 
being  too  slow  to  understand,  too  slow 
to  respond  to  this  outrageous  violation 
of  the  word  and  spirit  of  the  four 
power  agreement;  and  too  slow  to  com- 
prehend the  devastating  impact  the 
creation  of  the  wall  would  have  on 
morale  in  free  Europe  and  its  furthest 
outpost:  Berlin. 

We  are  wiser  today.  I  trust.  And  we 
are  realistic  enough  not  to  raise  fal.se 
hopes,"  as  President  Reagan  was 
warned  against  in  his  news  conference 
last  night.  But  maybe  it  is  belter  to 
raise  'false  hopes"  than  lo  offer  no 
hope  at  all!  I  believe  there  is  hope  for 
progress  on  the  matter  of  Berlin.  La.st 
night,  the  President  also  expressed  a 
willingness  lo  take  up  this  i.ssue  with 
Soviet  leader  Gorbachev  at  the  next 
summit  meeting.  There  are  other 
forums  that  might  also  be  considered, 
including  the  Stockholm  di.scussions 
on     building  confidence  and  .security 


in  Europe"— and  the  Helsinki  frame- 
work governing  human  rights  in 
Europe.  East  and  West. 

So  let  us  seek  progress  on  Berlin, 
and  work  to  bring  the  wall  down.  But 
let  us  also  resohc.  in  honor  of  the  men 
and  women  who  have  died  seeking 
freedom  beyond  the  wall,  never  to  ne- 
gotiate away  the  freedom  beyond  the 
wall,  never  lo  negotiate  away  the  free- 
dom of  B»'rlin,  of  all  Berlin,  or  the 
rights  vvr.  and  the  West  Germans, 
maintain  in  Berlin.  The  four-power 
agreement  has  lasted  for  four  dec- 
ades- It  IS  time  for  it  to  be  honored  in 
full,  and  not  in  the  breach.  All  of 
Berlin  is  our  trust,  and  our  continuing 
concern. 


RECOGNITION  OF  THE 
DEMOCRATIC  LEADER 

The  PRESH)ENT  pro  tempore.  The 
able  and  distinguished  Democratic 
leader.  Senator  Robkrt  Bvrd.  is  recog- 
nized. 


ANNIVERSARY  OF  THE  BERLIN 
WALL 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majorily  leader  has  taken 
note  of  this  25th  annivcrsarv  of  the 
Berlin  Wall. 

Twenty-five  years  ago  today,  the 
Sov  iet  Union  and  East  Germany  began 
constructing  the  barricade  that  sepa- 
rates East  and  West  Berlin-  the  Berlin 
Wall. 

On  this  .milestone  anniversary  of 
this  infamous  monument  lo  man's  lyr- 
annv  over  Ins  fellow  man.  it  is  appro- 
priate that  this  Chamber  take  notice 
of  this  inhuman  »>vent.  Many  cities 
and  nations  have  built  walls  lo  keep 
invaders  out  — the  Great  Wall  of 
China,  for  example— but  never  before 
has  a  city  or  a  nation  built  a  wall  lo 
keep  its  own  people  in. 

The  Berlin  Wall  does  more  than  lo 
lusi  divide  a  citv  and  a  country  and  lo 
separate  East  from  West.  It  epitomizes 
the  differences  between  liberty  and 
oppression. 

In  his  famous  speech  in  the  Rudolph 
Wilde  Plat/,  in  Berlin.  President  Ken- 
nedy pointed  out: 

F'rccclom  tia.s  main  liilficult  les  and  democ- 
racv  I.s  iiol  perfect,  but  we  have  never  had  lo 
put  a  wall  up  lo  keep  our  people  in.  to  pre- 
sent them  from  li-a^int:  u.s 

Mr.  President,  the  Berlin  Wall  sym- 
bolizes failure.  On  one  side  is  freedom 
and  prosperity;  on  the  other,  slavery 
and  poverty.  The  Berlin  Wall  is  a 
physical  reminder  of  not  only  how  pre- 
cious, but  also  how  precarious  freedom 
IS.  Approximately  39.000  people  have 
risked  their  lives  tunneling,  jumping, 
swimming,  driving,  or  running  to  free- 
dom. And.  tragically,  at  least  79  people 
have  lost  their  lives  in  attempting  to 
undertake  this  journey  lo  freedom- 
one  of  the  shortest  but  most  danger- 
ous journeys  in  the  world. 


The  Berlin  Wall  is  a  vivid  reminder 
that  ideals  like  freedom  and  democra- 
cy are  not  just  abstract  concepts;  they 
are  everyday  realities— a  way  of  life 
and  government— that  is  not  protected 
and  promoted  can  easily  disappear. 

The  Berlin  Wall  is  also  a  reminder 
that  the  Iron  Curtain  is  more  than  a 
rhetorical  phrase— it  is  a  reality  made 
of  cement,  bricks,  machineguns,  and 
an  incarcerated  city. 

This  wall  of  shame  for  all  the  world 
to  -see  is  an  international  disgrace.  As 
the  former  mayor  of  West  Berlin, 
Willy  Brandt,  said,  the  Berlin  Wall  is 
not  only  an  offense  against  history;  it 
is  also  an  offense  against  humanity. 

We  all  realize  that  the  United  States 
must  live.  work,  and  cooperate  with 
the  Soviet  Union.  Our  two  nations  are 
the  worlds  superpowers,  and  together 
we  possess  the  nuclear  arsenals  that 
could  end  most  of  mankind.  There- 
fore, it  is  essential  that  our  two  na- 
tions .seek  ways  of  peace,  not  hostililty; 
thai  we  find  ways  to  cooperate  rather 
than  lo  have  conflict;  that  arms  con- 
trol rather  than  saber  rattling  be  the 
order  of  the  day. 

Bui  the  Berlin  Wall,  like  the  Soviet 
troops  in  Afghanistan  and  martial  law 
in  Poland,  is  a  reminder  that  the 
United  States  must  remain  strong— 
both  in  terms  of  national  defense  and 
national  spirit— and  we  must  accept 
our  global  responsibilities,  or  we  could 
see  many  more  such  barricades.  Fur- 
ther, Mr.  President,  we  must  never 
forget  the  people  entrapped,  not  only 
behind  Germany's  Berlin  Wall,  but 
also  behind  Europe's  Iron  Curtain. 

In  conclusion.  I  again  wish  to  quote 
President  Kennedy  on  the  day  he 
stood  in  from  of  the  wall  and  declared 
that  all  free  people  are  citizens  of 
Berlin.  "Freedom  is  indivisible, '  he 
proclaimed,  "and  when  one  man  is 
enslaved,  all  are  not  free." 

I  hope  we  will  keep  prominently  in 
our  minds  this  monument  to  failure 
and  oppression,  and  derive  constant  in- 
spiration from  it  for  our  ceaseless  task 
of  cherishing  and  protecting  liberty. 

I  hope  the  President  will  include  the 
Berlin  Wall  on  his  agenda  when  and  if 
he  meets  the  Soviet  leader,  Mr.  Gorba- 
chev, at  a  summit  this  fall. 


how 


ORDER  OF  PROCEDURE 

Mr.     BYRD.     Mr.     President, 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
able  Democratic  leader  has  4  minutes 
remaining. 

Mr.  BYRD.  Mr.  President,  I  yield 
that  lime  to  the  distinguished  Senator 
from  Colorado. 

L  0900 

Mr.  HART.  Mr.  President,  I  thank 
the  minority  leader  and  I  thank  the 
Senator  from  Wisconsin. 
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Mr.  HART.  Mr.  President,  during 
thie  July  congressional  recess,  I  under- 
took a  10-day  visit  to  Israel,  Egypt, 
and  Jordan.  The  primary  purpose  of 
this  trip,  taken  under  the  auspices  of 
the  Senate  Armed  Services  Commit- 
tee, was  to  understand  better  Ameri- 
ca's military  relationships  with  those 
three  important  friends  of  the  United 
States.  I  will  be  submitting  a  full 
report  to  the  committee  on  my  discus- 
sion with  the  military  leaders  and  offi- 
cials with  whom  I  met. 

I  also  had  the  privilege  of  meeting 
with  Israeli.  Egyptian,  and  Jordanian 
political  leaders— impressive  individ- 
uals who  are  determined  to  overcome 
their  differences  and  bring  peace  to 
their  troubled  region. 

Mr.  Presdient,  I  went  to  the  Middle 
East  to  listen  and  to  learn.  And  I 
learned  a  great  deal.  Most  important,  I 
returned  with  a  sense  of  urgency  that 
recent  events  have  only  confirmed.  I 
sense  that  time  is  of  the  essence. 

I  learned  to  my  disappointment  that 
the  Secretary  of  State  had  decided  not 
to  make  a  much-needed  visit  to  the 
region.  While  the  Vice  President's 
recent  trip  is  a  step  in  the  right  direc- 
tion, with  greater  personal  involve- 
ment by  the  Secretary  and  the  Presi- 
dent, the  United  States  could  be  exer- 
cising considerably  more  creative  lea- 
derhip.  Such  involvement  could  well 
help  Israeli  and  Arab  leaders  take  new 
steps  toward  direct  dialog.  I  learned 
that  immediate  involvement  by  this 
Nation  would  be  greatly  welcomed  by 
each  of  these  countries. 

In  1979,  with  the  Camp  David  ac- 
cords, the  United  States  helped  Israel 
and  Egypt  begin  a  new,  more  peaceful 
chapter  in  Middle  East  history.  But 
others  in  the  region  have  worked  to 
arrest  further  progress.  The  Syrians 
have  been  intransigent  in  their  refusal 
to  deal  with  Israel  and  in  their  opposi- 
tion to  those  who  seek  any  form  of 
dialog  with  Israel.  The  PLO  leadership 
remains  unyielding,  even  on  the  basic 
issue  of  Israel's  rights  to  survival  and 
security. 

The  obstacles  on  the  road  to  peace 
seem  innumerable.  Opportunities  for 
progress  often  seem  few  and  far  be- 
tween. But,  Mr.  President,  in  recent 
weeks,  we  have  seen  several  events 
which,  taken  together,  are  more  en- 
couraging than  anything  we  have  wit- 
nessed in  the  past  6  years. 

The  historic  meeting  between  King 
Hassan  of  Morocco  and  Israeli  Prime 
Minister  Shimon  Peres  gives  lie  to  the 
myth  that  the  Arab  world  monolithi- 
cally  opposes  direct  dialog  with  Israel. 
Jordan's  closing  of  the  Fatah  offices 
in  Amman,  and  King  Hussein's  new 
economic  initiatives  on  the  West  Bank, 
give  lie  to  the  myth  that  the  only  ac- 
ceptable Palestinian  voices  to  the  Arab 
world  are  voices  of  violence.  Israel  and 
Egypt  are  close  to  resolving  the  dis- 
pute  over  Taba,   given   new   impetus 


and  new  hope  to  the  results  of  Camp 
David.  And,  in  his  constant  search  for 
new  avenues  toward  peace.  Prime  Min- 
ister Peres  has  even  begun  new  talks 
with  the  Soviets  to  reestablish  diplo- 
matic relations  between  the  two  coun- 
tries. 

I  returned  from  my  trip  convinced 
that  the  leaders  of  Israel,  Jordan,  and 
Egypt  are  pragmatic  individuals  with  a 
sense  of  vision  and  a  sense  of  history. 
They  face  the  burden  of  finding  solu- 
tions to  the  conflicts  which  have 
plagued  the  region  for  .so  long.  They 
understand  that  further  progress 
toward  peace  will  require  their  person- 
al commitments  to  move  beyond  poli- 
tics as  usual.  Yet  their  countries  face 
immediate  domestic  economic  and  po- 
litical constraints  which  block  such 
moves. 

Mr.  President,  we  are  now  at  a  point 
of  new  opportunity  for  positive  move- 
ment in  the  Middle  East.  But  we  are 
also  at  a  point  of  serious  danger  if  we 
do  nothing.  Syria's  continued  arms 
buildup  in  the  Bekaa  Valley  further 
destabilizes  an  already  unstable  situa- 
tion. The  outcome  of  the  Iran-Iraq 
war— and  the  potential  consequences 
of  the  rapid  spread  of  radical  funda- 
mentalism—looms as  ar  immediate 
threat  to  the  entire  region. 

The  United  States  occupies  a  unique 
position  to  build  on  recent  momentum 
and  to  serve  again  as  a  catalyst  for 
peace.  There  are  new  ways  the  United 
States  can  help  our  friends  in  the 
Middle  East  to  ease  some  of  their  im- 
mediate economic  problems.  In  the 
views  of  the  leaders  with  whom  I  met. 
such  help  would  be  a  major  contribu- 
tion to  the  peace  process. 

Today.  I  would  like  to  outline  a 
three-part  proposal  designed  to  help 
the  United  States  fill  a  vacuum.  It  in- 
corporates initiatives  to  improve  the 
quality  of  life  in  Jordan  and  on  the 
West  Bank:  to  give  Egypt  much- 
needed  breathing  room  to  pursue  basic 
economic  reforms  with  new  confidence 
in  the  Camp  David  accords:  and  to 
strengthen  and  solidify  our  long-term 
relationship  with  Israel. 

This  proposal  is  intended  as  a  sup- 
plement to,  and  not  a  substitute  for. 
the  next  steps  in  the  peace  process. 
The  package  must  be  considered  as  a 
whole,  and  not  piecemeal.  Above  all. 
this  proposal  is  intended  as  a  chal- 
lenge to  the  leaders  of  Israel,  Egypt, 
and  Jordan  to  seize  the  opportunity 
and  turn  good  intentions  into  real 
steps  toward  peace. 

JORDAN 

United  States  relations  with  Jordan, 
mistakenly  in  my  view,  have  been  de- 
bated almost  entirely  through  the 
prism  of  arms  sales  in  recent  years. 
Many  of  us  have  strongly  opposed  the 
sale  of  advanced  weapons  to  Jordan 
because  of  their  potential  use  against 
Israel,  and  because  Jordan  has  still 
not  entered  into  direct  negotiations 
with  Israel.  We  have  repeatedly  been 


told  by  this  and  prior  administrations 
that  arms  sales  help  bring  reluctant 
Arab  countries  into  the  peace  process. 
I  remain  convinced  that  arms  sales 
must  be  based  on  considerations  both 
of  U.S.  national  security  and  of  region- 
al stability.  Recent  Middle  East  histo- 
ry hardly  vindicates  arms  sales  as  an 
effective  incentive  for  those  of  Israel's 
neighbors  which  have  not  entered  into 
peace  negotiations  to  do  so. 

Yet  I  came  away  from  Jordan  con- 
vinced that  King  Hussein  and  his  gov- 
ernment are  sincerely  committed  to 
finding  peaceful  solutions  to  the  prob- 
lems of  the  Middle  East.  The  King  and 
his  government  understand  that  with- 
out peace,  states  in  the  region,  includ- 
ing their  own.  can  never  achieve  real 
security. 

Jordan's  own  economic  situation  and 
capability  for  self-sustaining  growth 
have  been  severely  hampered  in  recent 
years  by  world  recession,  export  de- 
cline, rising  energy  costs,  severe 
drought,  a  decline  in  promised  Arab 
aid  subventions,  and  a  slowdown  in  re- 
mittances from  Jordanian  workers 
abroad.  These  factors  together  have 
forced  the  Government  of  Jordan  to 
reduce  expenditures  and  postpone  se- 
lected development  projects. 

Clearly,  the  United  States  is  in  a  po- 
sition to  help  the  King  of  Jordan  im- 
prove the  quality  of  life  for  Jordan's 
citizens  and  for  the  Palestinians  living 
on  the  East  and  West  Banks. 

Two  leaders  in  the  House  of  Repre- 
sentatives, Congressman  Charles 
Wilson  and  House  Foreign  Operations 
Subcommittee  Chairman  Dave  Obey, 
have  recently  proposed  an  increa.se  of 
up  to  $15  million  in  economic  aid  to 
Jordan,  to  be  channeled  for  use.  pri- 
marily on  the  West  Bank,  for  projects 
to  improve  the  quality  of  life  for  Pal- 
estinian residents.  I  support  their  ef- 
forts, and  I  intend  to  introduce  similar 
legislation  as  part  of  the  comprehen- 
sive package  I  outline  here.  I  also  sup- 
port increased  a.ssistance  to  Jordan  for 
a  commodity  import  program,  cash 
transfers,  and  targeted  project  aid. 
Such  assistance  can  have  a  real  and 
positive  impact  on  the  quality  of  life 
in  Jordan  and  the  West  Bank,  and  will 
strengthen  the  hands  of  those  who 
reject  violence  and  terrorism. 

EGYPT 

Mr.  President,  as  my  colleagues  who 
have  visited  Egypt  know,  the  economic 
problems  with  which  President  Muba- 
rak must  cope  are  chronic,  enormous, 
and  potentially  destabilizing.  Egypt's 
population  increases  by  almost  1  mil- 
lion people  every  10  months.  To  feed 
its  population.  Egypt  must  constantly 
improve  the  productivity  of  a  shrink- 
ing amount  of  arable  land.  Seventy  to 
eighty  percent  of  Egypt's  growth  over 
the  past  decade  was  due  to  increased 
oil  revenues  and  Suez  Canal  fees.  Now, 
Egypt's  external  revenue  sources  have 
declined  on  virtually  all  fronts:  Toll- 
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paying  traffic  on  the  Suez  has  been 
cut  substantially.  Remittances  from 
Egyptians  working  abroad  are  down, 
and  Egyptian  workers  are  returning 
home.  Oil  and  export  revenues  have 
been  sharply  reduced;  Egypt's  foreign 
minister  told  me  that  his  country  lost 
$700  million  in  potential  earnings  last 
year  as  a  result  of  the  drop  In  oil 
prices,  and  could  lose  $1.5  billion  this 
yeai . 

However,  Egypt's  most  serious  and 
immediate  problem  may  well  be  its 
foreign  debt.  Egypt's  debt  crisis  i.s  a.s 
severe  in  magnitude  as  that  facing 
Mexico  or  Brazil.  At  the  end  of  last 
year,  that  debt  came  to  $34.5  billion. 
Almost  one-third  of  that  amount  wa.s 
owed  to  the  United  States  for  military 
assistance.  To  service  the  nonmililary 
portion  of  the  debt  could  eventually 
require  as  much  a.s  50  percent  of 
Egypt's  foreign  exchange  revenue. 
The  Mubarak  government  is  currently 
required  to  service  its  military  debt  at 
interest  rates  as  high  as  13  or  14  per 
cent— significantly  higher  than  tho.se 
available  today.  In  the  past  2  years 
alone,  servicing  U.S.  military  loans  has 
cost  the  Egyptian  Government  over  $1 
billion— approximately  24  percent  of 
the  original  loan. 

We  maintain  the  large.st  AID  mi.s- 
sion  in  the  world  in  Cairo.  Yet  much 
(if  not  most)  of  our  aid  to  E^jypt  i.s  ob- 
ligated to  specific  project.s,  with  little 
available  in  the  form  of  adjustment  a.s- 
sistance  to  addre.ss  more  immediate 
needs.  Indeed,  as  Paul  Jabber  write.s  in 
the  current  issue  of  Foreign  Affairs: 

the  original  political  context  of  U.S. 
assistance  has  been  vitiated,  perhaps 
to  the  point  where  the  aid  may  ha\e 
even  become  counterproductive.  ' 

President  Mubarak  told  me  bluntly 
"We  don't  want  more  money.  We  want 
flexibility  In  using  what  we  have.  '  The 
United  States  is  in  a  position  to  re- 
spond positively  to  President  Muba- 
rak. Our  partners  in  the  Group  of 
Seven,  the  Paris  Club,  and  others 
must  play  more  active  roles  In  helpinj^ 
Egypt  address  her  economic  problems. 
and  we  must  encourage  them  to  do  so. 
Working  both  bilaterally  and  multilat- 
erally,  the  United  States  and  Its  allies 
must  demonstrate  to  the  Egyptian 
people,  and  to  their  Arab  neighbors, 
that  hoped-for  economic  improve- 
ments resulting  from  peace  agree- 
ments can  be  realized. 

The  United  States  should  restruc- 
ture the  timetable  and  conditions  for 
Egyption  debt  repayment,  to  help 
Egypt  implement  necessary,  long-term 
economic  reforms.  Interest  rates  on 
military  loan  repayments  should  be 
brought  more  Into  line  with  current 
market  rates.  We  should  reprogram 
savings  realized  from  recently  com 
pleted  projects,  and  commit  a  consid- 
erable portion  of  future  aid,  in  the 
form  of  cash  transfers  and  other  ad- 
justment assistance.  Today,  I  am  send- 
ing a  letter  to  the  President   urging 


him  to  take  this  course  of  action, 
which  I  will  also  introduce  as  part  of 
this  overall  legislative  initiative. 

Our  two  governments  should  work 
together  to  identify  opportunities  for 
coproductlon  and  private  Investment. 
Perhaps  most  important,  we  must  in- 
volve our  allies  In  Europe  and  Japan— 
whose  energy  needs  are  linked  to  Mid- 
east regional  stability— in  our  efforts 
to  promote  Egypt's  economic  growth, 
rather  than  force  austerity  and  insta- 
bility on  an  already-weak  economy. 

ISRAKI. 

Mr.  President,  It  is  difficult  to  under- 
stand fully  the  nature  and  the  Impor- 
tance of  our  special  relationship  with 
the  State  of  Israel  without  visiting  the 
country.  For  almost  39  years,  Israel 
and  the  United  Slates  have  shared  not 
only  common  values  and  traditions  but 
common  strategic  Interests  as  well. 

In  Israel,  I  met  a  cross-.sectlon  of  the 
people  who  embody  her  bravery,  crea- 
tivity, and  values.  People  like  the  ex- 
traordinary military  strategist  and 
.scholar.  Gen.  Israel  Tal.  People  like 
Ehud  Olmerl.  and  articulate  Kne.ssel 
member  representative  of  a  dynamic 
new  generation  of  Israeli  leaders.  And 
people  like  Israel's  Prime  Minister 
Shimon  Peres  a  pragmatic  leader 
who  has  won  deser\ed  praise  for  his 
domestic  program  of  economic  stabili- 
zation and  a  courageous  statesman 
whose  commitment  to  peace  cannot  be 
doubted. 

Nor  must  our  commitment  to  Israel 
e\er  be  in  doubt.  As  our  NATO  part- 
ners are  critical  allies  In  Europe,  as 
Japan  and  South  Korea  are  critical 
allies  in  Asia,  so  too  is  Israel  a  critical 
ally  in  th(>  Middle  East.  There  are  new 
a\enues  that  the  United  Slates  could 
producil\el.\  pursue  that  would  reflect 
our  nurea.sed  willingne.ss  to  deal  with 
Israel  as  we  deal  with  our  other  criti- 
cal allies:  as  equal  partners. 

Although  there  is  no  formal  alliance 
between  our  two  countries,  Israel 
bears  through  Us  own  defense  budget 
the  full  burden  of  providing  facilities 
that  ar«'  critical  to  Ihe  United  States. 
Airfields  which  might  be  available  for 
the  U.S.  Air  Force  In  limes  of  crisis  are 
financed  exclusively  by  Israel.  The 
costs  of  port  facilities,  such  as  the  one 
in  Haifa,  at  which  U.S.  ships  made  44 
calls  and  spent  a  total  of  303  ship  days 
in  1985.  are  paid  for  entirely  by  Israel. 

Israel  has  asked  neither  for  U.S. 
troop  commitments  nor  a  formal  alli- 
ance. But  the  principle  of  burden-shar- 
ing for  the  common  defen.se  can  and 
should  be  applied  to  many  aspects  of 
our  relationship  with  Israel.  The 
United  Slates  should  reinforce  United 
States-Israeli  strategic  cooperation 
through  cost-sharing  arrangements 
for  expansion  of  Haifa's  port  facilities; 
support  for  the  purchase  of  subma- 
rine-detecting equipment;  reconsider- 
ation of  the  interest  rates  Israel  now 
pays  on  U.S.  military  loans,  to  bring 
those  rates  in  line  with  those  current- 


ly available;  and  adoption  of  pricing 
structures  more  in  line  with  those  of- 
fered our  other  defense  partners. 
These  steps  should  be  linked  with  cur- 
rent proposals  to  give  Israel  new 
access  to  bid  on  service  and  procure- 
ment contracts.  I  intend  to  do  so  in  my 
package  of  legislative  proposals. 

Enhanced  defense  industrial  coop- 
eration with  Israel  would  serve  the  na- 
tional interest  of  both  countries. 
During  my  visit  to  Israel,  I  saw  the 
principles  of  military  reform,  which  I 
have  long  advocated  for  U.S.  military 
forces,  being  put  into  practice.  The  Is- 
raeli military  emphasizes  quality 
rather  than  quantity.  They  base  the 
development  of  weapons  systems 
strictly  on  strategy.  And  the  men  and 
women  of  Israel's  citizen  army  have 
forged  the  doctrinal  bonds  necessary 
to  develop  and  carry  out  that  strategy. 
By  taking  advantage  of  Israel's  unique 
weapons  development  capabilities,  and 
by  increasing  access  to  Israeli  mainte- 
nance and  support  facilities,  we  can  in- 
crease the  effectiveness  of  our  own 
conventional  forces. 

COMMITMENTS  AND  CAPACITY 

To  summarize,  Mr.  President.  I  am 
proposing  that  the  United  States  act 
now  to  address  immediate  economic 
needs  in  Jordan,  Egypt,  and  the  West 
Bank  and  adopt  measures  to  enhance 
our  strategic  relationship  with  Israel. 
But  the  success  of  any  U.S.  foreign 
policy  initiative  depends  on  our  ability 
to  match  our  capacity  to  our  commit- 
ments. However  good  our  Intentions, 
promises  arc  meaningless  unless  they 
can  be  kept. 

During  the  past  several  days,  much 
has  been  said  here  about  unwise  meas- 
ures to  cure  our  deficit  illnesses.  Of  its 
many  dangers,  few  are  as  fundamental 
as  the  impact  of  those  measures  on 
U.S.  national  security  and  effective 
U.S.  diplomacy.  Our  defense  capability 
and  our  International  commitments 
are  endangered  by  an  across-the-board 
budgelcutting  process  that  weakens 
our  ability  to  project  American  power 
and  Influence. 

These  deficits  are  the  predictable 
product  of  unwise  policies.  And  the 
disease  they  represent  will  not  be 
cured  until  those  policies— and  the 
mentality  which  produced  them— are 
restored.  Then  we  will  be  released 
from  our  arbitrary  straitjacket  and  be 
able  to  exercise  our  full  role  as  world 
leader. 

Mr.  President,  we  cannot  legislate 
peace  in  the  Middle  East.  We  cannot 
legislate  courage  or  statesmanship. 
But  we  have  the  opportunity  and  the 
responsibility  to  work  in  a  bipartisan 
spirit  to  foster  the  atmosphere  neces- 
sary for  courage  and  statesmanship  to 
flourish. 

The  package  of  initiatives  outlined 
today  is  designed  to  make  a  material 
contribution  to  the  Middle  East  peace 
process.     History,    and    the    tide    of 
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human  events,  will  not  wait.  Windows 
of  opportunity  sometimes  open,  but 
there  is  no  guarantee  they  will  stay 
open  forever.  Given  the  long  and  deep 
history  of  conflict  in  the  Middle  East, 
some  may  be  tempted  toward  inaction, 
pessimism,  and  even  fatalism.  That  is 
not  an  acceptable  standpoint  for  a 
great  nation. 

1  strongly  believe  powerful  tides  are 
now  running  in  the  Middle  East.  We 
may  ignore  these  tides  at  our  peril.  Or 
we  may  augment  them  in  ways  such  as 
those  suggested  here— ways  which 
could  lead  to  positive  breakthroughs. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness for  not  to  extend  beyond  9:15 
a.m.  with  statements  therein  limited 
to  5  minutes  each. 

The  Senator  from  Wisconsin. 


TESTS  SHOW  HOW  TERRORISTS 
COULD  GET  U.S.  NUCLEAR  ARMS 

Mr.  PROXMIRE.  Mr.  President,  the 
serious  threat  of  nuclear  terrorism  was 
graphically  portrayed  on  Thursday, 
August  7  in  the  Wall  Street  Journal. 
John  Fialka  wrote  a  devastating 
report  on  the  breakdown  in  security 
when  two  U.S.  nuclear  arms  plants 
were  successfully  raided  in  test  raids. 
One  was  in  Savannah  River,  SC.  The 
other  was  in  Amarillo,  TX.  The  Savan- 
nah River  plant  produces  plutonium 
for  our  nuclear  weapons.  The  Pantex 
plant  assembles  nuclear  weapons.  In 
both  cases  a  special  team  of  trained 
raiders  called  the  Inspection  and  Eval- 
uation Unit  tested  the  effectiveness  of 
the  protection  of  the  nuclear  material. 
In  both  cases  the  protection  failed. 
Nuclear  weapons  and  the  plutonium 
essential  to  the  construction  of  nucle- 
ar weapons  were  stolen.  Following  this 
debacle  the  Energy  Department  has 
made  some  major  changes  to  improve 
protection  of  these  and  other  plants. 

Mr.  President  these  tests  remind  us 
of  a  terribly  serious  danger  that  we 
live  with  in  this  nuclear  age.  The  tests 
are  reassuring  in  showing  that  the  De- 
partment of  Energy  is  serious  in  trying 
to  test  and  improve  its  security.  The 
ease  of  the  successful  raid,  however, 
reminds  us  of  the  fragility  of  any  secu- 
rity system  in  this  terrorist  world.  The 
article  reports  that  the  Energy  De- 
partment is  considering  ways  to  spend 
an  extra  $2  billion  to  protect  the  nu- 
clear weapons  facilities.  It  should.  But 
even  $2  billion  can't  buy  absolute  secu- 
rity. A  genuine  theft  could  bring  a 
mammoth  national  disaster. 

Here  is  a  security  threat  that  has  re- 
ceived far  too  little  attention  from  the 
Congress  and  the  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 


referred  by  John  Fialka  in  the  August 
7  Wall  Steet  Journal  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear-Arms  Plants  in  U.S.  Are 

Vulnerable.  2  Test  Raids  Indicate 

(By  John  J.  Fialka) 

Savannah  River  Plant.  S.C— On  a  dark 
night  in  May  1985,  a  small  group  of  armed 
men  emerged  noiselessly  out  of  the  thick 
pine  forest  surrounding  this  heavily  guard- 
ed site,  which  produces  plutonium  for  U.S. 
nuclear  weapons.  They  mounted  a  quick, 
skillful  assault,  overwhelming  the  guards. 
One  attacker  got  into  the  plant,  bla-sted  a 
vault  and  stole  some  plutonium.  He  was  last 
seen  running  with  it  into  the  woods. 

Five  months  later,  someone  successfully 
smuggled  a  pistol,  a  silencer  and  some  ex- 
plosives into  the  Pantex  Plant  at  Amarillo, 
Texas,  where  nuclear  weapons  are  assem- 
bled. An  inside  accomplice  used  the  items  to 
steal  a  plutonium  component  of  an  atomic 
bomb.  Then  he  smuggled  it  outside,  throw- 
ing the  plutonium  over  the  security  fence  to 
waiting  accomplices  who  disappeared  with 
it. 

Fortunately,  the  terrorists  and  the  pluto- 
nium weren't  real.  The  attackers  were  por- 
trayed by  a  special  team  of  combat-trained 
people— called  the  Inspection  and  Evalua- 
tion Unit— that  the  Department  of  Energy 
uses  to  test  its  security.  But  the  security 
breaches  they  found  and  exploited  were 
real. 

overhaul  in  progress 

One  result  is  a  continuing  overhaul  of 
DOE  measures  adopted  in  1983  to  improve 
the  department's  largely  private  guard  force 
and  equip  it  to  withstand  such  attacks. 

Another  result  is  a  charge  by  Rep.  John 
D.  Dingell,  the  Michigan  Democrat  who 
heads  the  House  Committee  on  Energy  and 
Commerce,  that  '.serious  vulnerabilities 
remain  "  in  DOE  efforts.  This  past  spring 
the  panel's  investigative  subcommittee  stud- 
ied the  two  security  breaches  during  a 
secret  hearing,  the  tran.script  of  which  was 
recently  declassified. 

Rep.  Dingell  charged  at  the  hearing  that 
it  "was  a  lie  "  when  previous  DOE  officials 
told  the  committee  that  their  facilities 
would  be  .secure  against  a  group  of  armed, 
highly  trained  attackers  who  might  ha\e 
the  backing  of  a  nation  or  a  well-financed 
terrorist  group. 

This  tale  of  two  facilities  illustrates  the 
difficulties  involved  in  the  federal  govern- 
ment's program  to  protect  its  most  sensitive 
facilities  against  such  a  threat. 
■BUM  drills" 

Even  the  chief  defender  of  the  DOE's  ef- 
forts. Sylvester  R.  Foley  Jr.,  the  assistant 
secretary  of  energy  for  defense  programs, 
concedes  that  there  have  been  some  "bum 
drills"  in  the  past  and  that  security  forces 
may  have  "cut  some  corners  "  on  other  tests 
to  hide  shortcomings. 

In  an  interview  Mr.  Foley,  a  retired  Navy 
admiral  who  took  charge  of  the  DOE's  de- 
fense programs  in  December,  blames  the 
problem  partly  on  "complacent "  guard 
forces,  "Complacency  is  a  terrible  thing 
when  you  have  anything  to  do  with  nuclear 
weapons."  says  Mr,  Foley.  But  he  asserts 
that  further  tests  show  that  the  security 
problems  exposed  at  Pantex  and  here  at  Sa- 
vannah River  have  been  fixed.  'We've 
gained  from  every  one  of  these  (exercises) 
where  we've  lost."  he  says. 


The  Inspection  and  Evaluation  Unit, 
known  internally  as  I&E.  is  a  secrecy- 
shrouded  team  of  "less  than  25  members" 
drawn  from  DOE  and  from  the  private  secu- 
rity companies  such  as  Wackenhut  Services 
Inc.  that  the  Energy  Department  uses  to 
guard  several  of  its  sensitive  facilities,  in- 
cluding this  one.  According  to  Mr.  Foley, 
most  of  the  team  members  used  to  be  in  the 
armed  services. 

PRELUDE  to  attack 

The  successful  attack  on  the  Savannah 
River  Plant,  one  of  four  tests  run  here 
during  May  1985.  came  after  Wackenhut 
had  reorganized  the  guard  force,  almost 
doubling  it  to  its  present  strength  of  900 
people.  Wackenhut  took  over  the  security 
function  here  from  Du  Pont  Co.,  the  plant's 
manager,  which  had  also  managed  the 
guard  force  until  1983. 

The  Wackenhut  guards  were  given  extra 
training  with  the  M-16  rifle,  and  some  of 
them  were  formed  into  a  helicopter- 
equipped  special  response  team"  assigned 
to  react  within  moments  of  an  attack. 

Guard  forces  here  and  at  other  DOE  nu- 
clear facilities  have  orders  to  shoot  to  kill 
because  they  are  protecting  plutonium  and 
highly  enriched  uranium,  materials  that  can 
be  made  into  nuclear  weapons.  Savannah 
River,  a  300-square-mile  federal  preserve 
just  south  of  Aiken,  S.C.  produces  most  of 
the  Plutonium  for  the  DOEs  weapons  pro- 
grams. 

To  prevent  carnage  during  simulated  at- 
tacks by  the  I&E  force,  both  it  and  the 
guards  are  assigned  weapons  that  fire 
blanks  and  invisible  laser  beams.  Both  sides 
also  wear  sensors  that  register  a  kill"  when 
a  person  is  hit  by  an  enemy  laser. 

Issuing  such  weapons— initially  developed 
for  Army  training— is  a  tipoff  of  a  test.  How- 
ever, the  guards  are  told  only  that  an  attack 
might  take  place  within  a  window  "  of  12  to 
18  hours.  "If  they're  all  peaked  up  and  they 
fail.  "  Mr  Foley  ob.serves,  then  they're 
really  bad." 

The  building  that  was  selected  for  the  suc- 
cessful 1985  attack  here  is  called  F-235,  a 
drab,  cement,  factorylike  facility  surround- 
ed with  an  elaborate  alarm  system  and  two 
chain-link  fences,  one  of  which  is  topped 
with  razor-sharp  concertina  wire.  The  DOE 
invaders  made  it  over  the  first  fence  before 
they  were  spotted  and  a  firefight  started. 

During  the  fight,  some  of  the  attackers 
made  it  into  the  plant  and  placed  simulated 
explosives  on  a  vault  containing  plutonium. 
Under  the  rules  of  the  lest,  if  an  attack  isn't 
stopped  within  a  certain  amount  of  time, 
the  vault  is  assumed  to  be  blown  and  pluto- 
nium—which  is  also  simulated— is  issued  to 
the  attackers. 

The  Wackenhut  guards  managed  to  "kill" 
most  of  the  invaders,  but  one  man— the  one 
carrying  the  plutonium— made  it  back  over 
both  fences.  The  Wackenhut  helicopter  ar- 
rived over  him  just  before  he  reached  the 
woods,  but  under  the  terms  of  the  game  it 
could  not  fire  at  him  because  Wackenhut 
had  not  worked  out  procedures  for  firing 
from  the  helicopter.  According  to  DOE 
records  of  the  test,  the  guards  continued 
firing  at  one  another  in  the  darkness  for  an 
additional  20  minutes  after  the  attacker  dis- 
appeared. 

month  of  embarrassments 

It  was  only  one  of  a  number  of  embarrass- 
ments for  the  Wackenhut  force  that  month. 
In  other  tests.  Rep.  Dingell  charges,  there  is 
evidence  that  Wackenhut  guards  and  local 
DOE  officials  may  have  cheated  by  prepar- 
ing   in    advance    for    "surprise"    security 
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checks.  The  main  example  was  a  lesi  dc 
signed  to  see  how  fast  the  Wackenhiil  spe- 
cial response  learn  rould  react  to  a  call  for 
help.  DOE  inspectors  were  shocked  to  fmd 
that  the  team  had  been  loaded  into  the  hell 
copter  and  .sent  aloft  before  the  alarm 
.sounded  siunalmK  a  terrorist  attack 

Some  of  our  people  KOt  overanxious.  '  ac- 
knowledges John  C  Evans.  Wackenhut's 
general  manager  When  Mr  Evans  investi 
gated  the  incident,  he  found  that  after 
jumping  the  gun,  the  helicopter  pulled  back 
and  then  deposited  its  heavily  armed 
combat  team  at  the  wrong  facilitv.  The 
more  I  heard  about  this.'  he  sa.vs.  the  less 
I  liked  It.' 

Department  inspectors  also  di.scovercd 
that  Wackenhut  guards  on  regular  patrols 
had  been  ordered  to  carry  unloaded  M  ItJs 
because  inadequate  training  in  loading  and 
unloading  their  weapons  had  resulted  in 
several  accidental  shooting  incidents. 
•  Nobody  was  hurl,  according  to  the  Energy 
Department.  I 

All  of  this,  according  to  the  depart nuni 
and  Mr.  Evans.  ha.s  been  rectified  Still,  llv 
security  at  Savannah  River  is  officially 
rated  '  marginall,\  satisfactory  because  a 
number  of  construction  project.>  under  way 
to  increase  protection  aren  t  yit  complitf 

IMPROVEMENT  DISCERNED 

Despite  these  problems.  Energy  Depnri 
ment  officials  say  that  security  hen-  and  at 
other  facilities  is  much  more  stringent  than 
It  used  to  be.  Although  the  agency  still 
relies  on  a  number  of  private  security  agen- 
cies for  Its  nationwide  force  of  5.200  guard,->. 
it  has  started  to  consolidate  and  improve 
their  training  at  a  new  facility,  also  operat 
ed  by  Wackenhut.  in  New  Mexico 

Security  experts  say  that  the  toughest 
kind  of  attack  to  defend  against  is  the  in 
sider  threat  -based  on  the  po.ssibilitv  that 
an  employee  at  a  DOE  facility  might  be 
drawn  into  a  terrorist  operation.  This  was 
the  scenario  the  I&E  team  used  at  Pantex 
in  October  1985. 

After  obtaining  the  simulaiedplutoniuin 
bomb  part— exactly  how  isn  t  clear— the  in- 
sider "  managed  to  defeat  internal  metal  de 
lectors  by  driving  through  doorways  on  a 
forklift.  an  act  regarded  as  a  normal  event 
ihai  didn  t  set  off  any  special  alarms.  When 
he  emerged  outside  the  plant,  he  hurled  the 
bomb  part  like  a  shotputter  over  the  high 
security  fence. 

Only  at  that  point  did  an  alarm  signal 
thai  there  were  intruders,  and  the  Pantex 
guards  responded  by  running  into  the  plant 
instead  of  after  the  insiders'  accomplices, 
who  were  then  running  away  from  the  \icin 
ity  of  the  plant  with  the  plutonium  Says 
Mr.  Foley;  "We  had  a  bust  in  a  \ery  secure 
area  down  ihere  which  we  should  never 
have  had.  ' 

POST-  "THEFT"  ACTION 

The  guard  force  at  Pantex  is  operated  by 
Mason  &  Hanger— Silas  Mason  Co..  a  pri 
vale  contractor  that  operates  Pantex  for 
the  government.  Ros-s  Dunham,  a  vice  presi- 
dent, said  the  company  wouldn  i  comment 
about  the  October  incident  and  referred 
questions  to  the  Department  of  Energy 

After  the  successful  theft.'  depar'ment 
officials  say.  the  Pantex  plant  was  ordered 
shut  down  for  almost  a  week  to  move  securi 
ty  fences,  install  new"  locks  on  outside  doors, 
reshuffle  the  guard  force  and  require  new 
security  procedures  and  devices. 

Department  officials  promise  that  still 
tougher  security  procedures  and  ways  to 
test  them  will  evolve  from  a  federal  study 
that  is  considering  ways  to  spend  an  extra 


$2  l)illion  to  protect  DOE  facilities,  where  a 
genuine  theft  could  precipitate  a  national 
crisis. 

The  study  is  called  Project  Cerberus." 
named  for  the  three-headed  dog  in  Greek 
and  Roman  mythology  that  had  an  even 
more  difficult  mission.  II  'Aas  a.ssigned  to 
guard  the  gales  ol  hell. 

Mr.    PROXMIRE. 

yield  the  floor. 

The    PRESIDING 
Senator  from  Florida. 


Mr.   President.   I 
OFFICER.    The 


MEXICO  S  PRESIDENT  COMES 
CALLING 

Mrs.  HAWKINS.  Mr.  President, 
mofiey.  it  is  said,  rules  the  world.  So  it 
.should  come  as  no  surprise  that  the 
main  purpo.se  of  the  visit  of  Mexican 
President  Miguel  de  la  Madrid  to 
Wa.sliin«toii  is  to  find  som(>  financial 
relief  for  liis  destitute  counlr.v.  Mexico 
has  grave  economic  problems.  These 
problems  include  a  severe  recession, 
declining  revenues  triggered  by  plung- 
ing oil  prices  arid  foreign  debt  exceed- 
ing $100  billion. 

The  United  Slates  will  help-we 
always  do.  but  it  seems  to  me  that  we 
are  entitled  to  a.sk  for  some  conces- 
sions beyond  vague  promises  to  repay 
what  is  borrowed  .sometime  in  the  next 
decade  or  the  next  centur.v. 

These  concession.s  need  to  involve 
greater  Mexican  cooperation  in  trying 
to  control  international  narcotics  traf- 
ficking. The  thing  that  rankles  me 
most  about  Mexico  is  how  it  pussy- 
fools  around  on  the  sub.iect  of  drug 
trafficking  and  corruption  in  high 
places.  Drug  dealers  operate  with  im- 
punity, without  the  slightest  fear  that 
they  will  be  caught.  And  if  they  are 
tuiiucky  eiiough  to  b(>  caught  in  one  of 
the  occa.sional  nets  Mexican  authori- 
ties cast  from  time  to  time,  nothing 
ever  happens.  They  are  never  pros- 
ecuted. They  are  reiea.sed  with  at  most 
a  slap  on  the  wrist. 

The  textbook  case  for  this  travesty 
of  justice  has  been  the  investigation 
into  the  death  of  Enrique  Camarena. 
Camarena  is  the  DEA  agent  who  was 
kidnaped,  tortured,  and  murdered  on 
the  orders  of  drug  traffickers  in  Feb- 
ruary 1985.  At  first,  there  was  a  lot  of 
footdragging  by  the  Mexican  authori- 
ties. 

Only  after  the  United  States  virtual- 
ly closed  the  border,  an  action  which 
cost  the  Mexicans  thousands  of  tourist 
dollars,  and  a  table  pounding  session 
in  Mexico  by  then  DEA  Administrator 
Bud  Mullen  did  things  start  to  move. 
Drug  kingpin  Raphael  Caro  Quintero 
v^as  indicted  in  connection  with  Ca- 
marena's  slaying,  but  he  has  not  been 
brought  to  trial  although  18  months 
have  passed.  Another  trafficker. 
Miguel  Felix  Gallardo,  is  a  suspect  in 
the  case. 

Mexican  authorities  say  they  would 
like  to  question  him.  but  cannot  find 
him.  Yet.  Gallardo  is  known  to  have 
been  the  guest  of  two  Mexican  State 


Governors,  to  have  attended  a  rela- 
tive's wedding  and  to  roam  about  the 
streets  undisturbed.  Manuel  Salcido  is 
a  suspect  in  the  Camarena  case  as  well 
as  being  a  key  suspect  in  the  slaying  of 
a  DEA  informer,  whose  body  washed 
ashore  on  the  beach  last  June. 

Police  say  they  cannot  find  Salcido, 
yet  he  operates  openly  and  freely  from 
his  headquarters  complex  in  Mazatlan 
and  presides  over  his  business  holdings 
which  are  valued  at  S35  million. 

What  is  wrong  with  Mexican  justice 
that  it  can  not  apprehend  and  try 
criminals?  When  will  charges  be  filed 
against  Caro  Quintero  and  Felix  Gal- 
lardo for  their  role  in  the  execution  of 
Camarena?  There  are  other  questions 
I  would  like  the  answer  to.  Five  years 
ago.  Mexico  accounted  for  less  than  5 
percent  of  the  heroin  entering  the 
United  States  and  none  of  the  cocaine. 
Today  it  accounts  for  an  estimated  37 
percent  of  the  heroin  and  30  percent 
of  the  cocaine,  transshipped. 

How  could  this  happen?  Why  is 
Mexico  opposed  to  an  extradition 
treaty  for  drug  traffickers  who  are 
Mexican  nationals  similar  to  the  one 
we  have  with  Colombia?  I  hope  that 
President  de  la  Madrid  has  some  an- 
swers to  these  questions. 


□  0910 


OUR  POLICY  IN  CENTRAL 
AMERICA 

Mr.  LEVIN.  Mr.  President,  in  a  few 
hours  we  will  be  making  a  critical  vote 
on  our  policy  in  Central  America.  I 
happen  to  be  one  who  does  not  like 
the  Sandinistas  in  Managua.  They 
have  betrayed  their  revolution— they 
have  closed  down  newspapers,  abused 
the  church,  imprisoned  innocent 
people. 

The  Sandinistas  have  created  an 
ugly  regime.  However,  I  frankly  find  it 
difficult  to  defend  the  inconsistent 
policies  of  the  United  States  toward 
them. 

While  we  offer  to  negotiate  with 
them,  we  pledge  to  overthrow  them. 
We  speak  for  peace,  but  we  fund  war. 

Let  me  give  you  a  few  examples. 

In  an  address  to  a  joint  session  of 
the  Congress  in  1983,  the  President 
said:  "let  us  be  clear  as  to  the  Ameri- 
can attitude  toward  the  Government 
of  Nicaragua.  We  do  not  seek  its  over- 
throw. " 

That  is  what  the  President  said 
then. 

But  in  April  of  1986  he  spoke  about 
the  Contras  and  said  that,  "we  are  not 
going  to  quit  and  walk  away  from 
them,  no  matter  what  happens."  And 
he  has  announced  that  the  Sandinis- 
tas are  "a  cancer  that  must  be  ex- 
cised." 

And  its  not  just  speeches.  Consider 
this:  in  1984,  the  Contadora  nations 
were  developing  a  draft  peace  agree- 
ment. On  September  7,  1984,  Secretary 
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of  State  George  Shultz  praised  the 
draft  but  predicted  that  the  Sandinis- 
tas would  reject  it.  On  September  21, 
1984,  Nicaragua  announced  that  it 
would  sign  the  agreement  if  the 
United  States  would  sign  a  protocol 
pledging  its  support  for  the  treaty. 
With  an  agreement  at  hand,  we  then 
withdrew  our  statements  of  support. 

Another  example:  Ambassador 
Habib.  with  the  approval  of  the  State 
Department  and  the  Vice  President, 
pledged  to  abide  by  the  terms  of  any 
agreement  which  was  adequate  to  pro- 
tect our  interests— even  if  it  required 
an  end  to  American  aid  to  the  Con- 
tras— as  soon  as  such  an  agreement 
was  signed.  As  soon  as  that  pledge 
drew  a  positive  response  from  the  Con- 
tadora  nations,  it  was  withdrawn. 

It  appears  clear  that  the  United 
States  is  unwilling  to  coexist  with  a 
Sandinista  regime  even  if  it  agrees  to 
accept  the  Contadora  principles— prin- 
ciples which  would  meet  our  legiti- 
mate security  needs,  remove  the 
Soviet  bloc  presence,  promote  a  reduc- 
tion of  tensions  in  the  region,  and  hold 
out  the  hope  of  a  more  democratic 
Nicaragua.  But  all  that  requires  an 
end  to  our  support  for  the  Contras.  As 
a  result,  we  will  not  accept  it  even 
though  it  is  what  our  allies  in  the 
region  want  and  even  though  it  is 
what  the  true  freedom  fighters  in 
Nicaragua  demand. 

Listen  to  some  people  who  desper- 
ately want  to  win  freedom  in  Nicara- 
gua, some  of  the  opposition  leaders  in 
Nicaragua.  Hear  the  words  of  Virgilio 
Godoy.  Secretary  General  of  the  Lib- 
eral Independent  Party  of  Nicaragua, 
an  opponent  of  the  Sandinistas.  He 
has  told  us  that: 

We  never  agreed  with  the  Contra  aid  pro- 
gram because  its  purpose  is  different  from 
what  we  are  fighting  for.  All  the  dead  thai 
we  see.  on  both  sides,  are  Nicaraguans.  .  .  . 
We  all  oppo.se  the  aid  to  the  FDN  [Contras] 
because  it  plays  into  the  hands  of  the  Sovi- 
ets. 

That  argument  is  repeated  by  people 
like  Agustin  Jarquin  Anaya,  a  board 
member  and  former  president  of  the 
Social  Christian  Party  in  Nicaragua 
and  Violeta  Barrios  de  Chamorro.  an 
owner  of  La  Prensa.  They  do  not  sup- 
port the  Sandinistas;  but  they  do  not 
believe  that  aid  to  the  Contras  will 
lead  to  freedom  in  their  land.  And  our 
allies  are  telling  us  exactly  the  same 
thing. 

Listen  to  the  Colombian  Foreign 
Minister,  Augusto  Ramires,  tell  us  in 
1986  that  "as  long  as  the  United 
States  is  asking  for  aid  to  the  Contras, 
there  is  no  political  climate  for  nation- 
al reconciliation." 

Or  hear  the  words  of  Carlos  Andres 
Perez,  former  President  of  Venezuela, 
who  said  that  any  effort  to  find  a  mili- 
tary solution  to  the  problem  would 
bring  "regional  warfare,  in  which  the 
United  States  will  not  win.  Central 


America  will  not  win  and  Latin  Amer- 
ica will  not  win." 

That  is  what  our  allies  and  friends 
tell  us.  And  what  do  the  Contras  tell 
us?  They  tell  us  that  with  a  $100  mil- 
lion they  will  be  able  to  "see  the  light 
at  the  end  of  the  tunnel." 

I'd  rather  hear  anything  but  that. 

Mr.  President,  in  Nicaragua,  for  the 
moment,  most  of  the  good  choices  are 
gone.  But  some  bad  ones  remain. 
Adopting  this  request  for  aid  to  the 
Contras  would  be  a  bad  choice:  it 
would  be  a  downpayment  on  a  long 
deadly  folly.  Supporting  the  Conta- 
dora process  would  be  better  choice.  I 
hope  we  make  it. 

Mr.  President,  the  proposal  before 
us  to  fund  the  Nicaraguan  Contras  is  a 
short-sighted  and  self-defeating  policy. 
It  is  not  in  the  best  interest  of  the 
United  States. 

It  is  in  our  national  interest  to 
pursue  a  policy  that  will  help  the 
countries  of  Central  America  achieve 
self-determination,  democracy,  eco- 
nomic development,  political  stability. 
and  security.  A  democratic  and  secure 
Central  America  is  in  our  own  national 
security  interests,  and  it  is  in  our  own 
national  interest  as  a  free  people  who 
value  a  world  free  of  political  and  eco- 
nomic oppression  and  tyranny. 

Each  of  us  in  this  Chamber  share 
the  goal  of  a  free  and  secure  and 
democratic  Central  America.  Each  of 
us  wants  to  help  form  and  support  a 
policy  that  will  help  achieve  this. 

Our  disagreements  today  are  not 
over  the  shared  goals  wt  profess,  but 
over  the  best  way  to  achieve  them. 

And  yet,  these  disagreements  reach 
to  the  very  core  of  what  defines  us  as 
a  people  and  a  nation,  and  the  ways 
and  methods  we  will  use  to  achieve 
our  ends. 

Our  common  goals  are  stated  in  the 
legislation  before  us.  There  is  little  ar- 
gument among  us  on  this. 

Mr.  President,  let  me  read  from  the 
amendment  before  us: 

It  is  the  policy  of  the  United  States  that: 

<1)  The  building  of  democracy,  the  re.sto- 
ration  of  peace,  economic  development,  the 
improvement  of  living  conditions,  and  the 
application  of  equal  justice  under  law  in 
Central  America  are  important  to  the  inter- 
ests of  the  United  Slates  and  the  communi- 
ty of  American  States. 

These  goals  are  sound  goals,  goals 
we  all  share.  The  debate  is  whether 
the  methods  proposed— funding  the 
Contras— will  move  us  toward  that 
goal. 

This  is  the  heart  of  the  issue.  How 
are  we  as  a  nation  going  to  try  to 
achieve  these  goals?  What  will  be  our 
conduct?  How  will  we  act? 

Mr.  President,  today's  issues  and 
challenges  in  Central  America  do  not 
stand  in  isolation.  To  understand 
today's  reality,  it  is  necessary  to  un- 
derstand yesterday's.  To  fashion  a 
wise  and  ultimately  effective  and  suc- 
cessful policy,  it  will  be  necessary  to 


understand  the  history  of  the  region, 
and  our  role  in  that  history. 

To  assure  a  democratic  and  free  Cen- 
tral America,  governed  by  the  results 
of  self-determination,  the  interrelated 
issues  of  social  progress,  economic 
growth  and  equity,  political  reform, 
and  regional  security  must  be  effec- 
tively addressed. 

And.  an  important  common  goal 
that  Congress  and  the  administration 
claim  to  share  is  the  desire  to  encour- 
age and  support  the  Contadora  proc- 
ess—that is,  a  diplomatic  solution  to 
the  crisis  in  Central  America.  Again, 
let  me  read  from  the  amendment 
before  us: 

It  is  the  policy  of  the  United  States  that 
the  September  1983  Contadora  Document 
of  Objectives,  which  sets  forth  a  framework 
for  negotiating  a  peaceful  settlement  to  the 
conflict  and  turmoil  in  the  region,  is  to  be 
encouraged  and  supported. 

Mr.  President,  this  is  one  of  the 
questions  that  bothers  many  Ameri- 
cans deeply:  Has  this  administration 
really  encouraged  and  supported  the 
Contadora  negotiation.s? 

Let  me  review  events. 

In  January  1983,  the  foreign  minis- 
ters of  Venezuela.  Mexico.  Panama, 
and  Colombia  met  on  Contadora 
Island,  off  the  coast  of  Panama.  Moti- 
vated by  their  growing  concern  about 
the  ongoing  and  growing  conflicts  in 
Central  America,  they  met  to  explore 
the  possibility  of  finding  mechanisms 
to  bring  peace  to  the  region,  and  to  ex- 
plore the  possibility  of  forging  multi- 
lateral agreements.  Of  particular  con- 
cern to  them  was  the  tension  between 
Nicaragua  and  the  United  States,  and 
their  fear  that  this  tension  could  esca- 
late further,  becoming  an  even  greater 
focus  on  East-West  tension  and  con- 
flict. 

These  four  nations,  the  Contadora 
group,  began  an  effort  to  negotiate  a 
resolution  of  the  disagreements  and 
tensions  among  Costa  Rica.  El  Salva- 
dor. Guatemala.  Honduras,  and  Nica- 
ragua. 

Eventually,  the  original  four  nations 
were  joined  by  the  five  Central  Ameri- 
can nations  themselves,  and  they 
agreed  to  seek  a  comprehensive  agree- 
ment on  Central  American  political, 
economic,  and  .security  issues. 

The  foreign  ministers  of  the  four 
Contadora  group  nations  met  in 
Panama  in  April  1983.  with  the  foreign 
ministers  of  the  five  Central  American 
countries.  Together,  this  group  pro- 
duced two  guiding  and  ambitious  docu- 
ments: The  September  1983,  "Docu- 
ment of  Objectives"  and  the  January 
1984,  "Panama  Resolution  "—the 
■principles  for  the  implementation  of 
the  commitments  of  the  Document  of 
Objectives. '" 

This  September  1983,  "Document  of 
Objectives"  set  forth  21  points— 21  ob- 
jectives and  goals  for  Central  Ameri- 
can security,   political,  and  economic 
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issues.  Among  the  points  of  agree- 
ment, the  Contadora  nations  declared 
their  intention  of  achieving:  First,  the 
prevention  of  the  installation  of  for- 
eign military  bases  or  any  other  type 
of  foreign  military  interference; 
second,  agreements  to  reduce  the  pres- 
ence of  foreign  military  advisers,  with 
the  ultimate  goal  to  eliminate  foreign 
military  advisers:  third,  internal  con- 
trol machinery  to  prevent  the  traffic 
in  arms  from  the  territory  of  one 
country  to  the  territory  of  another; 
and  fourth,  prevention  of  the  use  of 
the  territory  of  any  country  for  groups 
or  people  trying  to  destabilize  another 
country,  and  the  prevention  of  mili- 
tary support,  logistical  support,  or 
arms  to  such  groups  or  people. 

The  administration  and  Congress 
have  repeatedly  expressed  support  for 
the  Contadora  nations  in  their  efforts. 
and  the  Contadora  process. 

This  is  wise.  This  is  proper.  But,  if 
an  agreement  is  reached  based  on 
these  Contadora  objectives,  it  must  be 
understood  that  sacrifices  and  accom- 
modations will  have  to  be  made  by  all 
sides.  It  is  in  our  national  interest  to 
do  so.  and  it  should  be  our  goal  to  .see 
these  objectives  attained. 

If  they  are.  and  if  a  Contadora 
agreement  is  in  effect,  the  United 
States  will  have  succeeded  in  seeing 
that  there  are  no  Soviet  bloc  military 
bases  in  Nicaragua,  and  no  strategic 
weapons.  Nicaragua  will  be  unable  to 
export  its  revolution,  or  support  insur- 
gents in  the  region.  All  foreign  mili- 
tary advisers  will  be  removed,  and 
there  will  be  a  reduction  in  the  size 
and  scope  of  the  military  forces  in  the 
region.  The  Cubans  and  Soviets  will 
have  to  go  home. 

But.  to  achieve  this,  the  United 
States  must  also  understand  that 
modifications  in  its  conduct  will  be  re- 
quired. The  United  States  will  be  lim- 
ited in  its  military  maneuvers  in  the 
region,  and  will  have  to  restrict  its  aid 
and  advisors  in  the  region.  The  United 
States  will  have  to  stop  supporting  the 
Contras.  directly  or  indirectly.  The 
United  States  will  have  to  balance 
what  it  gains— which  is  much— with 
what  it  has  to  give  up. 

That  is  what  negotiations  are  all 
about. 

The  Reagan  administration,  on  the 
one  hand,  says  repeatedly  it  supports 
the  Contadora  initiative,  but  it  has 
made  it  clear,  repeatedly,  that  it  is  not 
willing  to  make  the  necessary  compro- 
mises. 

The  administration  says  it  wants  the 
Contadora  initiative  to  succeed,  is 
looking  for  a  diplomatic  solution,  and 
doesn't  seek  to  overthrow  the  Sandi- 
nistas. The  administration  states  it  is 
just  seeking  to  bring  democracy  to 
Nicaragua. 

But.  it  says  much  to  the  contrary. 
President  Reagan  himself  said  on 
April  4.  1986.  referring  to  the  Contras. 
"We  are  not  going  to  quit  and  walk 


away  from  them,  no  matter  what  hap- 
pens. " 

In  addition  to  identifying  himself  as 
a  Contra,  and  in  addition  to  saying 
that  "If  the  Sandinistas  are  allowed  to 
consolidate  their  hold  on  Nicaragua, 
we'll  have  a  permanent  staging  ground 
for  terrorism  *  *  *  "— in  addition  to  all 
that,  the  President  stated  in  an  inter- 
view this  past  spring  that  the  Sandi- 
nisla  government  was  "a  cancer  that 
must  be  e.xcised.  " 

He  .says  he  wants  to  negotiate,  but 
then  -says  the  other  side  is  "a  cancer 
that  must  be  excised.  "  And  he  is  "not 
going  to  quit  and  walk  away  from 
them  no  matter  what  happens." 

There  is  a  di.screpancy  between  the 
conflicting  statements  and  positions  of 
the  administration.  What  is  the  ad- 
ministration's true  intent?  What  is  the 
administration's  true  policy? 

Does  the  administration  want  to  ne- 
gotiate peace,  or  excise  the  Sandinis- 
tas'.' 

The  aid  the  Senate  is  being  asked  to 
approve  has  one  purpose— to  support 
the  overthrow  the  Government  of 
Nicaragua.  Indeed,  on  March  16,  1986, 
White  Hou.se  Chief-of-Staff  Donald 
Regan  was  quoted  as  .saying  that  Con- 
gress should  approve  this  aid  to  "get 
rid  of  the  Sandinistas.  " 

Such  statements  are  very  different 
from  the  "we've  got  to  put  pre.ssure  on 
them  to  achieve  a  negotiated  solution" 
approach  we  sometimes  hear  from  the 
administration. 

In  July  1983.  President  Reagan  ex- 
pressed strong  support  for  the  Conta- 
dora proce.ss  in  a  letter  to  the  leaders 
of  the  Contadora  countries.  In  it,  he 
wrote  he  believed  "a  solution  to  the 
crisis  in  Central  America  must  encom- 
pass four  basic  principles."  These  in- 
cluded; First,  a  respect  for  noninter- 
vention, including  'a  ban  on  support 
for  subversive  elements  that  .seek  to 
destabilize  other  countries";  second, 
the  removal  of  the  conflict  in  Central 
America  "from  the  context  of  an  East- 
West  confrontation,  through  such 
measures  as  a  verifiable  withdrawal  of 
all  foreign  military  and  security  advis- 
ers and  a  certifiable  freeze  on  the  ac- 
quisition of  offensive  armaments": 
third,  the  fostering  of  economic 
growth;  and  fourth,  the  establishment 
and  strengthening  of  democratic  insti- 
tutions to  ensure  "free  and  open  par- 
ticipation in  the  democratic  process.  " 

Each  of  us  agrees  with  that.  The 
American  people  agree  with  that. 

I  doubt  if  the  President  really  agrees 
with  that.  He  insists  that  one  of  the 
principles  upon  which  peace  in  Cen- 
tral America  must  be  based  is  respect 
for  nonintervention,  including  "a  ban 
on  support  for  subversive  elements 
that  seek  to  destabilize  other  coun- 
tries"  in  the  region. 

President  Reagan  wrote  to  then-Ma- 
jority Leader  Howard  Baker  on  April 
4.  1984.  stating  that: 


The  United  States  does  not  seek  to  desta- 
bilize or  overthrow  the  Government  of  Nica- 
ragua: nor  to  impose  or  compel  any  particu- 
lar form  of  government  there. 

We  are  trying,  among  other  things,  to 
bring  the  Sandinistas  into  meaningful  nego- 
tiations and  constructive,  verifiable  agree- 
ments with  their  neighbors  on  peace  in  the 
region. 

And,  before  a  joint  session  of  Con- 
gress the  year  before  that.  April  27. 
1983,  the  President  said: 
...  let  u.s  be  clear  as  to  the  American  atti- 
tude toward  the  Government  of  Nicaragua. 
We  do  not  .seek  its  overthrow. 

The  $100  million  he  seeks— the 
action  he  seeks— is  exactly  opposite  of 
that.  The  $100  million  is  for  a  group 
that  avowedly  seeks  the  overthrow  of 
the  Sandinistas.  The  talk  may  some- 
times be  of  negotiations,  but  the 
action  is  to  overthrow. 

Negotiations  are  the  key  to  a  suc- 
cessful resolution  of  the  problems  of 
the  region.  The  Congress  has  said  it 
supports  meaningful  negotiations;  the 
nations  of  the  region  have  said  they 
support  meaningful  negotiations.  The 
President  has  used  negotiations  as  a 
public  relations  program,  and  not  a 
diplomatic  policy.  The  Congress  has 
passed  resolutions  demanding  negotia- 
tions, and  then  given  in  to  the  Presi- 
dent's demand  that  we  fund  the  Con- 
tras. 

Diplomatic  efforts  have  failed  be- 
cause we  have  failed  to  give  them  an 
opportunity  to  succeed. 

Let's  look  at  that  failure. 

CONGRESSIONAL  SUPPORT 

Congress  has  repeatedly  expressed 
its  support  of  the  Contadora  process 
since  its  inception.  In  the  December 
1983  Intelligence  Authorization  Act 
for  fiscal  year  1984.  Congress  voted  to 
require  the  President  to  support  Con- 
tadora efforts,  and  negotiate  through 
the  Organization  of  American  States. 
Let  me  read  from  Public  Law  98-215: 

The  Congress  finds  that— 

The  United  States  should  support  meas- 
ures at  the  Organization  of  American 
States.  a.s  well  as  efforts  of  the  Contadora 
Group,  which  seek  to  end  support  for  ter- 
rorist, subversive,  or  other  activities  aimed 
at  the  violent  overthrow  of  the  governments 
of  countries  in  Central  America. 

In  1984.  Congress  again  called  for 
U.S.  support  for  the  Contadora  proc- 
ess when  both  the  House  of  Repre- 
sentatives and  the  Senate  approved 
House  Concurrent  Resolution  261.  It 
stated  that  Congress  strongly  support- 
ed the  Contadora  principles  and  objec- 
tives, and  believed  that  the  United 
States  should  support  efforts  to  trans- 
late the  agreed  principles  into  prac- 
tice. 

Let  me  read  from  the  resolution  this 
body  has  already  passed: 

Resolved  .  .  .  that  the  Congress— 

( 1 )  strongly  supports  the  initiatives  taken 
by  the  Contadora  Nations  and  the  resulting 
Document  of  Objectives  and  Principles  for 
Implementation  which  have  been  agreed  to 
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by    Costa    Rica.    El    Salvador,    Guatemala. 
Honduras,  Nicaragua; 

(2)  believes  that  the  United  States  should 
support  the  effort  to  translate  the  agreed 
Principles  into  practical  and  concrete  ar- 
rangements so  as  to  facilitate  a  comprehen- 
sive regional  peace  agreement  based  on  the 
principles  of  noninterference  in  the  affairs 
of  other  countries,  national  reconciliation, 
and  democracy  .  .  . 

In  spite  of  these  resolutions— clear 
congressional  support  for  the  Conta- 
dora process— the  administration's  ac- 
tions, rhetoric,  and  support  for  the 
Contras  has  been  counterproductive 
and  inconsistent  with  the  Contadora 
group's  efforts  to  find  a  structure  for 
regional  peace. 

As  a  result,  Congress  mandated  in 
the  continuing  resolution  for  fiscal 
year  1985  appropriations  that  the  ad- 
ministration take  into  account  the 
effect  of  U.S.  policy  on  the  Contadora 
process. 

Specifically,  Public  Law  98-473,  the 
continuing  resolution  for  fiscal  year 
1985,  stated  that  if  the  administration 
requested  resumption  of  funding  to 
the  Contras,  it  was  required  that  the 
President  submit  a  report  to  Congress: 
explaining  the  goals  of  United  States  policy 
for  the  Central  American  region  and  how 
the  proposed  assistance  would  further  such 
goals,  including  the  achievement  of  peace 
and  security  in  Central  America  through  a 
comprehensive,  verifiable  and  enforceable 
agreement  based  upon  the  Contadora  Docu- 
ment of  Objectives.  .  .  . 

And,  again,  in  July  1985,  Congress 
reaffirmed  its  support  for  the  Conta- 
dora process  in  the  Foreign  Aid  Au- 
thorization Act  for  fiscal  year  1985. 
Again  Congress  urged  the  President  to 
seek  'a  comprehensive,  verifiable 
agreement  among  the  nations  of  Cen- 
tral America,  based  on  the  Contadora 
Document  of  Objectives."  The  same 
legislation  also  urged  the  President  to 
resume  bilateral  discussions  with  the 
Government  of  Nicaragua. 

Thus,  the  record  is  clear:  Congress 
has  unequivocally  and  repeatedly 
called  on  the  administration  to  help 
and  support  the  Contadora  effort.  The 
American  people  want  the  administra- 
tion to  offer  the  United  States  good 
offices  to  help  find  peace.  The  Central 
American  countries  have  repeatedly 
called  on  the  administration  to  help 
and  support  the  Contadora  process. 
And,  the  four  Contadora  nations 
themselves  have  repeatedly  urged  the 
United  States  to  help,  not  hinder, 
their  efforts. 

VARIOUS  DRAFTS 

The  Contadora  nations  have  made  it 
clear  that  they  understand  that  it  will 
be  difficult  to  have  a  regional  peace 
plan  succeed  without  the  support  of 
the  United  States. 

It  is  important  to  understand  that 
the  purpose  and  intent  of  the  Conta- 
dora process  is  not  to  create  a  set  of 
conditions  to  which  Nicaragua  alone 
must  adhere.  Rather,  it  is  a  mutual 
undertaking  of  the  five  Central  Ameri- 


can nations,  in  which  each  will  assume 
equal  responsibilities  toward  each 
other,  each  agreeing  to  limiting  condi- 
tions. The  most  recent  draft,  for  exam- 
ple, would  require  each  signatory,  im- 
mediately on  signing,  to  take  effective 
action  under  international  supervision 
to  eliminate  from  their  territories  all 
irregular  forces  which  are  there  for 
the  purpose  of  carrying  out  attacks  on 
the  territory  of  any  other  signatory 
nation. 

Earlier,  in  September  1984,  the  Con- 
tadora nations  circulated  a  proposed 
treaty  to  the  five  Central  American 
nations.  This  treaty  was  the  result  of 
months  of  work,  and  was  a  revision  of 
an  initial  draft  circulated  in  July  1984. 
Its  security  provisions  prohibited  for- 
eign military  schools  or  bases,  banned 
international  military  maneuvers,  re- 
quired the  withdrawal  of  all  foreign 
military  advisors,  prohibited  support 
for  insurgent  movements  against  other 
nations  in  the  region,  and  placed 
limits  on  the  size  of  military  forces 
and  the  sophistication  of  their  weap- 
onry. 

Further,  the  political  provision  of 
the  proposed  treaty  committed  the 
five  nations  to  developing  representa- 
tive pluralistic  democracies,  ensuring 
honest  periodic  elections,  and  protect- 
ing human  rights.  Provisions  for  na- 
tional reconciliation  were  included. 
The  treaty  addressed  and  incorporated 
the  21  objectives. 

On  September  7.  1984,  Secretary  of 
State  George  Shultz  praised  the 
second  draft,  but  stated  that  Nicara- 
gua would  reject  it,  including  those 
"key  elements  *  *  *  dealing  with  bind- 
ing obligations  to  internal  democrati- 
zation and  to  reductions  in  arms  and 
troop  levels." 

However.  Nicaragua  announced  on 
September  21,  1984,  that  it  was  willing 
to  sign  the  revised  draft,  if  the  United 
States  would  sign  a  protocol  pledging 
to  support  the  treaty. 

But,  caught  by  surprise  by  Nicara- 
gua's position,  the  administration  de- 
cided it  had  reservations,  particularly 
with  the  security  provisions.  Our  Cen- 
tral American  allies,  having  earlier  in- 
dicated support  for  the  second  draft, 
mirrored  the  United  States  concern, 
and  also  expressed  reservations. 

The  Contadora  nations  early  recog- 
nition of  the  importance  of  the  United 
States  cooperation  was  well-founded. 
Without  the  approval  of  the  United 
States,  the  other  nations  of  Central 
America  were  unwilling  to  sign— in 
spite  of  their  earlier  favorable  reaction 
to  the  draft. 

On  October  20,  1984,  Costa  Rica,  El 
Salvador,  and  Honduras  presented  a 
third  proposal,  which  is  now  known  as 
the  "Act  of  Tegucigalpa,"  which  had 
been  drafted,  it  was  reported,  in  close 
collaboration  with  the  administration. 

The  third  revised  draft  eliminated  a 
section  that  would  ban  all  internation- 
al military  exercises  in  the  area  during 


the  negotiations  needed  to  complete 
and  fulfill  the  final  details  of  the 
agreement.  This  was  to  enable  United 
States  operations  in  Honduras.  This 
revised  version  also  withdrew— and 
placed  "under  study"— a  protocol  in 
the  previous  draft  that  nonsignatory 
nations— including  the  United  States- 
would  agree  to  promise  to  do  nothing 
to  hinder  treaty  implementation. 

The  Washington  Post  reported  on 
November  11.  1984,  that: 

The  administration  had  given  a  blanket 
endorsement  to  the  peace  process,  launched 
19  months  ago  by  Mexico.  Panama.  Venezu- 
ela and  Colombia  on  Contadora  Island  off 
Panama.  But  it  had  never  expected  Nicara- 
gua to  sign  a  regional  treaty. 

The  article  also  reports  that: 
The  newest  draft,  written  by  officials 
from  El  Salvador.  Costa  Rica.  Guatemala 
and  Honduras,  reflects  Reagan  administra- 
tion concerns  raised  in  September  [1984] 
when  it  appeared  that  all  five  nations,  in- 
cluding Nicaragua,  might  sign  the  earlier 
version  of  the  pact. 

Nicaragua  responded  that  they  had 
been  willing  to  sign  the  previous  draft 
that  had  been  presented,  and  that  was 
still  their  desire.  But,  the  Nicaraguan 
Government  stated  that  it  would 
refuse  to  sign  any  treaty  requiring  it 
to  reduce  its  military  forces,  or  expel 
foreign  advisors,  unless  the  United 
States  first  agree  to  stop  aiding  the 
Contras  and  to  curtail  its  military  ma- 
neuvers in  the  region. 

The  administration  has  repeatedly 
insisted  that  it  will  not  stop  aiding  the 
Contras,  or  conducting  military  exer- 
cises, unless  Nicaragua  first  agrees  to  a 
treaty  that  includes  commitments  to 
reducing  troop  and  armament  levels, 
and  removing  foreign  advisors. 

And,  as  we  know,  the  President  has 
made  it  clear  he's  not  going  to  stop 
supporting  the  Contras.  regardless. 
He's  "not  going  to  quit  and  walk  away 
from  them,  no  matter  what  happens." 

The  administration  wants  it  both 
ways. 

Concerned  with  the  administrations 
support  for  continuing  aid  to  the  Con- 
tras. foreign  ministers  from  eight 
Latin  American  countries  came  to 
Washington  on  February  10.  1986,  to 
urge  Secretary  of  State  George  Shultz 
to  halt  aid  to  the  Contras.  and  return 
to  direct  bilateral  negotiations. 

Ironically,  the  same  day,  while  Sec- 
retary Shultz  would  not  agree  with 
the  Foreign  Ministers.  President 
Reagan  was  telling  an  interviewer 
from  the  Washington  Post  that  he  was 
■going  to  go  all  out."  to  convince  Con- 
gress to  approve  military  aid  for  the 
Contras. 

And  that  is  the  request  we  have 
before  us  today. 

PHILIP  HABIB 

Shortly  afterward,  in  March  1986, 
President  Reagan— confronting  much 
skepticism  in  Congress  and  the  coun- 
try concerning  the  administration's 
commitment  and  sincerity  to  finding  a 
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peaceful.  negotiated  solution— ap- 
pointed Ambassador  Philip  Habib  as 
his  new  special  envoy  to  Central 
America. 

The  Contadora  nations  and  the  Cen- 
tral American  nations  resumed  negoti- 
ations in  early  April  1986.  but  found 
themselves  deadlocked  around  the 
same  issues  that  had  stalled  negotia- 
tions in  November  1985.  The  Nicara- 
guan  Government  continued  to  insist 
upon  a  formal  commitment  of  non- 
aggression  from  the  United  States  as  a 
precondition  of  signing  a  final  agree- 
ment. The  administration's  position 
remained  unchanged. 

At  the  time  these  spring  1986.  meet- 
ings were  ending  without  agreement. 
Ambassador  Habib  wrote  a  letter  to 
Representative  Jim  Slattery  of 
Kansas  dated  April  11.  1986.  defining 
the  administrations  position  regard- 
ing Contadora.  In  the  letter,  which 
the  State  Department  al.so  transmit- 
ted to  the  Contadora  nations  as  an  of- 
ficial statement  of  U.S.  policy.  Ambas- 
sador Habib  noted  that  the  United 
States  would  not  be  a  signatory  of  any 
Contadora  accord,  and  therefore 
would  not  be  legally  bound  by  it.  But. 
the  letter  pledged  that  the  United 
States  would  as  a  matter  of  policy" 
abide  by  the  terms  of  an  accord  that 
was  being  fully  respected  by  all  the 
signatories.  Most  importantly,  the 
letter  stated  that  the  United  States 
Government  interpreted  the  current 
Contadora  draft  accord  as  requiring  an 
end  to  aid  for  paramilitary  forces— the 
Contras—  from  the  date  of  signature' 
of  the  agreement  by  the  Central 
American  countries. 

This  was  seen,  rightly,  as  significant. 

It  is  important  to  note  that  the 
wording  in  the  September  1985.  draft 
treaty  to  which  Amba.ssador  Habib 
refers  in  his  letter  remains  in  the  cur- 
rent June  1986.  draft— the  draft  that 
is  pending  and  currently  on  the  table. 
The  letter  states  in  clear  and  un- 
equivocal language  that  it  is  the  ad- 
ministration's policy  that  upon  signa- 
ture the  provision  of  the  treaty  would 
require  a  cut-off  of  funds  to  the  Con- 
tras. 

On  May  8.  1986,  Vice  President  Bush 
stated  that  he  had  told  Central  and 
Latin  American  leaders  that  the 
United  States  stands  by  Ambassador 
Habibs  letter  of  April." 

On  that  day.  Vice  President  Bush 
told  the  Foreign  Ministers  of  Argenti- 
na, Brazil,  Colombia,  Mexico,  Peru, 
Venezuela.  Panama,  and  Uruguay, 
"The  terms  of  the  letter  sent  to  Con- 
gress on  April  12  by  President  Ronald 
Reagan's  personal  envoy  in  the  Cen- 
tral American  crisis,  Philip  Habib.  are 
endorsed  at  the  highest  level  of  my 
Government." 

This  statement  was  reassuring.  Pan- 
ama's Foreign  Minister  Jorge  Abadia 
said  May  15,  1986: 

We  would  like  to  refer  to  llie  note  re- 
leased by  the  United  Stales  Kovernment  in 


whirh  it  sliilcs  ih.it  ihf  minute  the  Nicara- 
tjuan  government  .sisas  the  peace  agreement 
on  June  7  in  Panama,  it  will  withdraw  iLs 
.support  for  the  irregular  troop.s  fightinK 
aKaln.st  the  Nicaratiuan  Movernmenl.  .  .  . 
Thl.s  will  mean  1  hat  the  .smninK  of  the  peace 
agreement  vmII  lead  to  the  immediate  ce.s.sa- 
lion  of  United  Slates  support  to  IrreKiilar 
forces  iKjIUinK  against  the  NiraraKuan  gov- 
ernment. Tills  was  personally  confirmed  in 
Costa  Rica,  durum  the  inausiural  reremony 
of  President  Oscar  Aria.s.  by  United  Stales 
Vice  President  Cieorue  Bush,  who  durint,"  a 
breakfast  meetini;  said  that  the  United 

Stales  uill  (oniply  to  the  letter  with  the 
commit meni  made  in  Habib'.s  lelter.  which 
specifically  mentions  this.  We  have  no 
rea.son  to  doubt  Bush  s  word. 

With  this  clearly  stated  policy,  the 
po,ssibility  of  agreement  in  Central 
America  looked  brighter.  I  was  hope- 
ful. The  American  people  were  encour- 
aged. The  nations  of  Central  America 
were  supportive. 

Indeed,  the  Guatemalan  Govern- 
ment said.  The  decision  of  the  United 
States  to  withdraw  every  type  of  aid  to 
the  Nicaragua  counter-revolutionaries 
if  the  Nicaraguan  authorities  sign  the 
Contadora  peace  document  is  posi- 
tive." 

But,  this  letter  brought  the  inten.se 
and  bitter  differences  within  the  ad- 
ministration into  public  view. 

The  publicly  stated  policy  did  not 
last  long. 

On  May  24.  1986.  a  New  York  Times 
article  quoted  a  "senior  administration 
official  "-later  identified  as  Elliot 
Abrams— stating  that  the  Habib  letter 
was  imprecise  and  that  the  adminsitra- 
tion  would  interpret  the  draft  treaty 
as  requiring  the  termination  of  aid  to 
the  Contras  on  implementation,  not 
from  signature. 

Another  muddle,  and  more  evidence 
of  a  lack  of  a  real  intent  on  the  part  of 
the  administration  to  have  the  Habib 
mi.ssion  to  success  in  finding  a  peace- 
ful, negotiated  settlement. 

U.S.  Special  Envoy  Philip  Habib 
him.self  was  quoted  on  Mach  14.  1986— 
a  month  before  his  letter  to  Repre- 
.sentative  SLATXKRY-as  saying  that 
President  Reagan  was  committed  to 
toppling  the  Sandinistas. 

A  March  14.  1986.  Reuters  report 
from  San  Salvador  reported: 

US  Special  envoy  Philip  Habib  today  was 
quoted  a.s  sayinw  President  Reagan  was  com- 
mitled  to  toppling  Nicaragua  s  leftist  Sandi- 
nista  governmenl. 

Habib  made  the  remarks  to  Salvadorean 
leaders  at  a  meeting  here  on  Wednesday 
(March  121,  sources  close  to  the  meeting 
said  today.  He  said  the  Sandinistas  had  to 
go,  said  one  government  insider  who  asked 
not  b<-  be  identified. 

Which  is  it,  Mr.  President:  negotia- 
tion, or  overthrow? 

CENTRAl,  AMERICAN  REACTION  TO  U.S.  POLICY 

It  is  common  .sense  for  us  to  listen  to 
the  advice  of  our  friends  and  allies  in 
the  region,  and  heed  their  advice. 
The.se  are  the  nations  that  are  most 
directly  effected  by  the  presence  of 
the  Sandinista  government.  These  are 


our  allies  that  are  urging  us  to  serious- 
ly support  the  Contadora  process,  and 
not  to  fund  the  Contras. 

We  should  listen  to  them,  and  un- 
derstand what  they  are  trying  to  tell 
us. 

In  February  1986,  then  president- 
elect Oscar  Arias  Sanchez  of  Costa 
Rica  ,said  he  opposed  military  aid  to 
the  Contras.  In  reference  to  the  pro- 
posal for  $100  million  that  we  now 
have  before  us,  he  said.  "If  I  were  Mr. 
Reagan.  I  would  give  that  money  to 
Guatemala,  El  Salvador,  Honduras 
and  Costa  Rica  for  economic  aid  and 
not  military  aid  to  the  Contras,  I  don't 
think  with  that  aid  he  is  going  to 
obtain  v^hat  he  wants." 

That  same  month.  Colombian  For- 
eign Minister  Augusto  Ramires  was 
quoted  as  saying,  "As  long  as  the 
United  States  is  asking  for  aid  to  the 
Contras,  there  is  not  a  political  cli- 
mate for  national  reconciliation," 

A  few  months  later,  the  Colombian 
Foreign  Minister  called  the  Reagan 
proposal  for  $100  million  "intransigent 
and  extreme." 

The  pattern  is  consistent.  Our 
friends  and  allies  in  the  region— those 
most  immediately  affected— disap- 
prove of  this  aid.  and  disapprove  of 
the  administration's  heavyhanded  and 
shortsighted  intervention. 

During  the  time  of  one  of  the  earlier 
administration  requests  for  funds  for 
the  Contras.  President  Jaime  Lusinchi 
of  Venezuela  came  to  Washington  and 
told  President  Reagan  directly  that 
the  use  of  military  force  would  not 
solve  the  'delicate  and  complex  crisis 
of  the  Central  American  countries." 

President  Lusinchi  said  at  a  welcom- 
ing ceremony  at  the  White  House: 

We  firmly  believe  that  the  solution  to  the 
existing  crisis  rest.s  on  an  effective  democra- 
tization of  the  region  and  the  exclusion  of 
external  factors,  be  they  continental  or 
extra-continental, 

Mexican  President  de  la  Madrid  has 
made  the  same  point.  The  Reagan  ad- 
ministration should  pay  heed.  So 
should  this  Senate. 

This  past  April,  in  response  to  the 
President's  request  for  this  Contra  aid. 
President  de  la  Madrid  said,  one  of  the 
"basic  principles"  of  the  Contadora 
Group  was  "nonintervention,  from 
whatever  origin,  in  the  internal  affairs 
of  each  of  the  Central  American  coun- 
tries." 

President  Betancur  of  Colombia  said 
on  March  9  of  this  year  that  the 
Reagan  administration's  request  for 
$100  million  in  aid  to  the  Contras  is 
wrong,  and  "will  not  produce  good  re- 
sults." He  stated  that  "all  of  Latin 
America  doesn't  like  the  Reagan  pro- 
po.sal.  "  and  he  urged  talks  instead  of 
war. 

Carlos  Andres  Perez,  former  Presi- 
dent of  Venezuela,  said  that  trying  to 
find  a  military  solution  in  Central 
America   would   being   "regional   war- 
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fare,  in  which  the  United  States  will 
not  win,  Central  America  will  not  win 
and  Latin  America  will  not  win."  He 
said  such  an  event  would  lead  to  what 
he  called  "a  strategic  victory  for  the 
Soviet  Union." 

And.  in  an  article  published  Febru- 
ary 28,  1986,  in  the  Los  Angeles  Times, 
Agustin  Jarquin  Anaya,  a  former 
president  of  the  Social  Christian  Party 
in  Nicaragua,  and  still  a  member  of 
the  board,  wrote  the  following  from 
Managua: 

Violence  is  not  an  adequate  means  to  re- 
solve the  problems  of  Nicaragua:  only 
through  civic  initiatives  can  the  problems  be 
resolved  in  an  adequate  and  consistent  way. 

We  in  the  Social  Christian  Party  believe 
that  Nicaraguan  solidarity  must  be  ex- 
pressed in  three  aspects,  simultaneously: 

Opposition  to  an  eventual  North  Ameri- 
can invasion  and  the  presence  of  U.S.  arms, 
troops,  etc.  in  and  around  Nicaragua. 

Oppo.sition  to  the  growing  arms  race  thai 
the  Soviet  Socialist  bloc  encourages  in  Nica- 
ragua with  personnel,  military  advisers  and 
sophisticated  arms. 

Opposition  to  the  establishment  of  a  non- 
democratic  system  in  Nicaragua:  that  is.  we 
seek  the  fulfillment  of  the  original  program 
of  the  Nicaraguan  revolution. 

At  present,  because  of  the  confrontation 
between  the  Sandinista  front  government 
and  the  Reagan  administration,  we  see  a  vi- 
cious circle. 

And,  less  than  a  month  ago,  on  July 
14,  1986,  former  Costa  Rican  President 
Daniel  Oduber  sent  a  letter  to  Repre- 
sentative Michael  Barnes.  It  is  a  pow- 
erful message.  Let  me  read  from  his 
letter: 

I  have  .seen  in  the  news  that  the  100  mil- 
lion dollars  was  finally  approved  by  the 
Hou.se  to  aid  the  Contras  in  the  Nicaraguan 
War  ...  No  matter  what  happens,  this  rep- 
resents another  tragedy  for  Central  Amer- 
ica, increasing  the  loss  of  human  lives  and 
the  hatred  among  Central  Americans.  It 
makes  it  much  more  difficult  for  us  to  keep 
on  working  for  peace  and  real  democratic 
government  in  Nicaragua. 

More  money  for  one  side  means  more 
money  for  the  other  side,  and  this  escala- 
tion will  destroy  the  hopes  for  peace  and  re- 
construction. 

Just  a  few  weeks  ago,  Violeta  Barrios 
de  Chamorra.  a  former  Sandinista, 
and  the  brave  widow  of  the  assassinat- 
ed editor  of  La  Prensa,  wrote  a  letter 
to  President  Ortega,  That  letter  was 
published  in  the  New  York  Times  on 
July  29,  1986,  and  speaks  eloquently  of 
her  disagreement  with  the  Sandinis- 
tas, and  her  disagreement  with  United 
States  support  for  the  Contras.  She 
wrote  that:  "the  grave  crisis  afflicting 
Nicaragua  must  be  resolved  among 
ourselves,  the  Nicaraguans,  without 
the  interference  of  Cubans,  Soviets,  or 
Americans." 

Another  leading  opposition  leader  in 
Nicaragua— one  of  the  few  left— Mr. 
Virgilio  Godoy,  Secretary  General  of 
the  Liberal  Independent  Party  in  Nica- 
ragua, an  opposition  party  to  the  San- 
dinistas, h£is  stated  "We  never  agreed 
with  the  Contra  Aid  Program  because 
its  purpose  is  different  from  what  we 


are  fighting  for.  All  the  dead  that  we 
see,  on  both  sides,  are  Nicaraguans 
*  •  •  we  all  oppose  the  aid  to  the 
[PDN]  Contras,  because  it  plays  into 
the  hands  of  the  Soviets." 

Mr.  President,  we  should  listen  to 
these  Nicaraguans.  They  oppose  the 
Sandinistas,  but  they  also  oppose  this 
misguided  policy  of  U.S.  support  for 
the  Contras. 

The  initial  explanation  and  justifica- 
tion presented  to  the  American  people 
and  Congress  for  supporting  the  Con- 
tras was  to  interdict  arms  moving  to 
the  rebels  fighting  the  Government  of 
El  Salvador.  The  President  stated  that 
was  his  only  motive. 

That  fig  leaf  is  gone. 

Then,  the  explanation  and  justifica- 
tion presented  to  the  American  people 
and  Congress  changed.  The  adminis- 
tration stated  that  the  United  States 
should  support  the  Contras  as  a  means 
to  force  liberalization  of  the  Nicara- 
guan Government. 

That  fig  leaf  is  gone. 

Then,  the  explanation  to  the  Ameri- 
can people  and  Congress  was  that  we 
had  to  fund  the  Contras  to  force  the 
Sandinista  government  to  negotiate  in 
good  faith. 

That  fig  leaf  is  also  gone.  I'm  afraid. 

In  spite  of  the  shifting  explanations 
for  its  need,  in  spite  of  the  repeated 
pledges  of  support  for  negotiations,  in 
spite  of  the  pleas  of  our  allies  and 
friends  in  the  region,  in  spite  of  the 
congressional  support  for  the  Conla- 
dora  process,  in  spite  of  the  opposition 
of  the  American  people,  it  is  now  clear: 
the  Senate  is  being  asked  to  vote  for 
funds  to  militarily  overthrow  a  govern- 
ment we  just  don't  like— but  with 
which  we  have  full  diplomatic  rela- 
tions. 

With  this  proposal  to  further  fund 
the  Contras,  the  President  is  now  clear 
in  his  motives.  In  spite  of  the  many 
statements  to  the  contrary,  the  motive 
of  the  administration  is  to  overthrow 
the  Nicaraguan  Government. 

There  are  many  challenges  confront- 
ing the  people  of  Central  America  and 
the  United  States.  For  the  United 
States,  the  challenges  are  more  than 
the  Sandinista  government  with  which 
we  have  disagreements.  The  chal- 
lenges are  the  despair,  the  anger,  the 
frustration,  and  the  urgency  caused  by 
a  long,  sad  history  of  poverty  and  eco- 
nomic injustice.  Until  the  hunger,  dis- 
ease, poverty,  and  despair  of  so  many 
people  in  Central  America  is  ad- 
dressed, and  until  the  economic  and 
social  injustices  are  recitified,  there 
will  be  turmoil.  Sending  military  aid  to 
the  Contras  is  not  the  solution.  That 
will  only  make  things  worse. 

In  1981,  the  administration  request- 
ed $19  million  for  the  Contras.  Last 
year  the  administration  requested  $27 
million.  Now,  a  nearly  fourfold  in- 
crease. 

Surely,  this  will  not  be  the  last  re- 
quest. If  this  is  approved,  there  will  be 


more.  This  is  a  down-payment  on  a  big 
ticket  item— perhaps  in  American 
lives,  certainly  in  U.S.  taxpayer  dol- 
lars. 

Just  this  past  Friday,  August  8,  1986, 
one  of  the  top  Contra  leaders  said 
they  expect  the  Senate  to  approve  this 
request  for  $100  million.  It  will  enable 
military  victory— it  would  "make  it 
happen  within  a  year  after  we  get  sus- 
tained support.  After  that  we  won't 
need  any  more— maybe  just  a  little  to 
sew  it  up  at  the  end." 

It  would  be,  he  said,  and  I  quote: 
"the  light  at  the  end  of  the  tunnel." 

Mr.  President,  we've  all  heard  that 
before. 

This  is  not  the  light.  This  is  a  long 
and  dark  tunnel,  and  this  request  is 
not  the  last. 

Indeed,  President  Reagan  acknowl- 
edges that.  Let  me  read  to  you  the 
opening  paragraph  of  an  article  this 
past  spring  in  the  Baltimore  Sun.  The 
article  was  the  result  of  an  interview 
Robert  Timberg  of  the  Sun's  Washing- 
ion  bureau  had  with  President 
Reagan. 

President  Reagan  said  yesterda.v  that  the 
18  months'  worth  of  military  aid  he  wants 
to  give  insurgents  in  Nicaragua  may  not  be 
enough  to  accomplish  American  aims  there 
and  that  he  might  have  to  return  to  Con- 
gress at  the  end  of  that  period  for  addition- 
al funds. 

The  administration  states  one  thing, 
and  acts  another.  The  administration 
states  publicly  that  it  supports  Conta- 
dora.  yet  seeks  to  fund  the  Contras. 

Since  coming  to  office,  the  Reagan 
administration  has  been  internally  di- 
vided over  whether  its  primary  objec- 
tive concerning  Nicaragua  would  be  to 
find  a  basis  for  coexistence  and  con- 
tainment, or  to  overthow  it.  Efforts  to 
find  a  regional  diplomatic  solution  to 
the  Central  American  crisis  have  re- 
peatedly run  aground  on  this  .schism. 
The  administration  has  not  been  will- 
ing to.  or  internally  able,  to  agree  to  a 
diplomatic  accord  concerning  Nicara- 
gua. As  the  American  people.  Con- 
gress, our  allies,  and  the  countries  of 
Central  America  each  demonstrated 
strong  support  for  the  Contadora 
process,  the  administration. 

So.  Mr.  President,  we  have  an  ad- 
ministration that  appears  it  can't  sort 
out  its  own  policy.  It  acts  to  overthrow 
the  Sandinistas,  while  saying  it  seeks 
to  negotiate.  It  wants  to  contain  Nica- 
ragua, and  yet  it  wants  to  "excise  the 
cancer." 

Philip  Habib  is  quoted  as  saying  the 
President  believes  the  Sandinistas 
have  got  to  go,  and  Philip  Habib 
writes  a  letter  stating  it  is  administra- 
tion policy  that  support  to  the  Con- 
tras will  stop  when  a  Contadora  treaty 
is  signed. 

The  Vice  President  and  the  State 
Department  state  that  they  stand 
behind  the  April  11  Habib  letter,  and 
then  the  White  House  states  that  it  is 
"imprecise"  and  "wrong." 
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The  President  says,  repeatedly,  that 
he  wants  to  negotiate  a  peace  through 
the  Contadora  process,  and  yet  he 
wants  to  excise  the  cancer  of  the  San- 
dinistas. He  pledges  support  to  stop 
funding  the  Contras  if  a  verifiable 
Contadora  treaty  is  achieved,  and  yet 
he  and  his  Secretary  of  State  say  their 
support  for  the  Contras  is  indefinite, 
and  they  will  not  stop  supporting 
them  no  matter  what. 

The  administration  is  paying  lip- 
service  to  negotiations.  The  intent  is 
clear.  We  are  told  this  aid  is  to  facili- 
tate negotiations.  It  isn't,  I'm  afraid. 

This  aid  will  not  help  achieve  a  ne- 
gotiated peace.  This  aid  is  only  a  down 
payment  on  a  long,  bitter,  tragic,  and 
deadly  folly. 

□  0920 

Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER. 
Senator  from  Pennsylvania. 


The 


SENATOR  SPECTERS  ADOPTED 
REFUSENIKS 

Mr.  SPECTER.  Mr.  President,  I  am 
concerned  about  the  ongoing  ordeal  of 
Soviet  Jews.  As  the  religiou.s  persecu- 
tion and  harassment  of  Soviet  Jew.s 
continues,  so  does  the  violation  of 
their  human  rights,  especially  the 
right  to  practice  their  religious  belief.s. 

Soviet  Jews  seeking  to  preserve  their 
heritage  by  teaching  the  Hebrew  lan- 
guage are  now  subject  to  sentences  of 
7  years  of  hard  labor.  Individuals  exer- 
cising their  religious  beliefs  face  physi- 
cal beatings  and  criminal  sentence.s. 
These  are  .some  of  the  symptoms  of 
the  callous  disregard  for  human  rights 
exhibited  by  the  Soviet  Union  today. 

As  the  number  of  Jews  permitted  to 
emigrate  to  Israel  from  the  Soviet 
Union  has  sharply  declined  from 
51,000  in  1979  to  1,140  in  1985.  I  be- 
lieve it  is  time  to  refocus  our  attention 
on  the  plight  of  Soviet  Jews.  In  par- 
ticular, I  would  like  to  bring  to  your 
attention  the  plight  of  my  adopted  re- 
fuseniks,  Sonia  Melnikova-Eichenwald 
and  the  familes  of  Victor  Brailovsky 
and  Isaak  Kogan.  I  have  contacted 
Soviet  and  American  officials  concern- 
ing the  release  and  good  treatment  of 
my  refuseniks  and  maintained  contact 
with  their  families. 

Sonia  Melnikova-Eichenwald  is  mar- 
ried to  an  American  citizen,  Michael 
N.  Lavigne.  Though  the  Soviet  au- 
thorities did  nothing  to  block  the  mar- 
riage and  originally  allowed  Sonia's 
husband  to  stay  in  Moscow,  Michael  is 
now  back  in  the  United  States  and 
Sonia  is  still  refused  permission  to 
emigrate.  Sonia  has  been  denied  an 
exit  visa  12  times  since  1979,  allegedly 
due  to  her  father's  knowledge  of  state 
secrets. 

However.  Sonia  has  seen  her  father 
only  once  since  infancy,  when  her  par- 
entcj  were  divorced.  Sonia  has  no 
knowledge   of   classified   information. 


has  never  served  in  the  armed  forces, 
has  committed  no  crimes,  and  has  no 
outstanding  debts;  by  Soviet  law  Sonia 
should  be  free  to  leave.  However,  she 
has  been  unable  to  do  so  and  has  faced 
a  life  of  repression.  Like  many  Jews 
who  apply  to  emigrate.  Sonia  was 
forced  to  resign  from  her  job  as  a 
design  craftsperson.  She  does  not  hold 
any  state  employment,  and  even  her 
freelance  work  was  greatly  curtailed 
after  tho.se  paying  for  her  work  were 
harassed  by  various  authorities.  I  sin- 
cerely hope  that  Sonia  is  soon  allowed 
to  emigrate  to  join  her  family. 

Another  Jew  struggling  for  the  right 
to  practice  his  religion  is  Victor  Brai- 
lovsky. a  prominent  and  respected 
member  of  the  Moscow  refu.senik  com- 
munity. Playing  an  important  role  in 
the  Jewish  emigration  and  cultural 
movement,  Victor  was  sentenced  in 
1981  to  5  years  of  internal  exile  on 
charges  of  "fabrications  which  defame 
the  Soviet  state  and  .social  system.  " 

Mr.  President,  imagine  that  crime  or 
stated  allegation  and  charge  in  the 
American  courts. 

Once  working  as  a  doctor  of  cyber- 
netics, Victor  now  lives  in  a  wooden 
hut  with  no  running  water  in  his  place 
of  exile.  Mangyshlakska.va  Oblast  in 
Kazakhstan,  known  for  its  i-solation 
and  extreme  weather  conditions.  Con- 
fined to  the  shack  every  evening  after 
7.  he  is  now  threatened  by  the  pros- 
pect of  labor  camp  if  he  leaves  the 
shack  three  limes  after  7.  It  is  known 
that  he  suffers  from  a  chronic  liver 
condition  and  it  is  suspected  that  his 
medical  state  is  poor.  His  wife.  Irina.  a 
mathematician,  and  his  son  and 
daughter  remain  in  Moscow.  After  ap- 
plying for  exit  visas  in  1972.  the  Brai- 
lovsky family  was  denied  and  never  ob- 
tained their  vi.sas.  They  faced  cur- 
tailed telephone  and  mail  .service,  and 
surveillance  by  the  KGB.  After  Victor 
and  Irina  were  fired  from  their  jobs, 
Victor  organized  the  Moscow  Scientif- 
ic Sunday  Seminar  to  prevent  unem- 
ployed Jewish  .scientists  from  falling 
too  far  behind  in  their  profession. 
Victor  was  also  involved  with  the  jour- 
nal Jews  in  the  U.S.S.R.  Now,  the  fam- 
ily's future  is  terribly  uncertain. 

Isaak  and  Sofia  Kogan.  along  with 
their  three  daughters— Chana  18, 
SImona  11.  and  Esther  4.  have  been 
trying  to  leave  the  U.S.S.R.  for  12 
years.  Despite  having  worked  for  only 
1  year  in  an  electronics  factory  before 
becoming  a  manual  laborer  on  a  rail- 
way. Rabbi  Kogan  has  been  denied  an 
exit  visa  on  grounds  of  state  security. 
The  Kogan  family  are  learned  Jews, 
speaking  Hebrew  and  Yiddish,  and 
studying  the  Torah  and  cognate  texts, 
and  infusing  other  Jews  with  their 
dedication.  Their  dedication  has 
brought  support  and  encouragement 
to  other  refuseniks. 

The  three  cases  I  have  discussed 
demonstrate  the  ordeal  of  many  Jews 
in  the  Soviet  Union  who  have  been 


bravely  seeking  to  teach  their  brothers 
and  sisters  about  the  history  and  cul- 
ture of  Judaism,  despite  the  obvious 
risks.  The  plight  of  these  three  that  I 
have  adopted— Sonia  Melnikova-Ei- 
chenwald, Victor  Brailovsky,  and  Isaak 
Kogan— remind  us  of  the  many  thou- 
sands more  in  the  U,S,S.R.  who  await 
freedom.  Jews  in  the  Soviet  Union 
have  been  a  rallying  point  in  the  free 
world  and  should  continue  to  be  as  we 
press  for  the  reunification  of  their 
families  and  their  freedom.  I  urge  my 
colleagues  to  continue  their  efforts  on 
behalf  of  the  thousands  of  Soviet  Jews 
who  are  denied  the  most  basic  human 
rights  and  freedoms. 

I  hope  the  efforts  of  the  President  in 
now  seeking  a  summit  will  lead  to  the 
recognition  of  the  rights  of  these  re- 
fuseniks and  all  human  rights  in  the 
Soviet  Union. 

I  thank  the  Chair. 

I  yield  the  floor. 


BUT  WHAT  DO  THE  PEOPLE  SAY 
ABOUT  CHILE  AND  THE  STATE 
DEPARTMENT? 

Mr.  HELMS.  Mr.  President,  since  re- 
turning from  Chile  a  few  weeks  ago,  I 
have  received  a  deluge  of  mail  in  re- 
sponse to  my  public  comments  about 
my  trip.  One  thing  is  apparent  from 
these  letters— United  States  citizens 
who  live  in  Chile,  or  who  have  lived  in 
Chile,  are  unanimous  in  their  support 
of  my  position,  and  in  their  dismay 
and  outrage  over  United  States  policy 
toward  Chile.  There  has  not  been  one 
exception. 

When  I  was  in  Santiago,  my  first 
meeting— aside  from  those  with  agri- 
culture leaders— was  with  the  Presi- 
dent of  the  Supreme  Court,  As  I 
walked  out  of  the  Supreme  Court 
chambers,  I  was  besieged  by  the 
media.  The  next  day  the  media  report- 
ed that  I  was  there.  Immediately  I 
began  to  receive  dozens  of  calls  and 
visits  at  my  hotel  from  United  States 
citizens  living  in  Chile. 

Without  exception  they  communi- 
cated to  me  their  support  for  a  stable 
transition  to  democracy  in  Chile  and 
each  of  them  emphasized  their  belief 
that  Ambassador  Harry  Barnes  was 
upsetting  the  Chilean  timetable  for 
democracy.  Ambassador  Barnes  was 
very  short  of  support,  to  say  the  least. 
In  fact,  he  had  none  among  the  people 
who  contacted  me. 

Mr.  President,  inasmuch  as  I  have 
had  many  inquiries  from  Senators  and 
others,  I  feel  that  it  is  appropriate  to 
include  in  the  Record  excerpts  from 
letters,  favorable  and  unfavorable, 
which  I  have  received  regarding  Chile. 
It  may  be  of  interest  to  my  colleagues 
to  see  a  sampling  of  some  of  these  let- 
ters both  for  and  against  my  position 
on  Chile,  I  have  directed  my  staff  to 
include  letters  which  state  disagree- 
ment with  me  in  the  same  proportion 
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as  those  which  agree.  However,  since 
letters  of  disagreement  have  been  so 
relatively  few.  I  am  submitting  most  of 
those,  and  only  a  small  percentage  of 
the  favorable  mail. 

Mr.  President,  most  of  the  people 
stating  their  criticism  of,  or  opposition 
to,  my  position  merely  sent  copies  of 
abusive  editorials  from  the  U.S.  media 
and  stated  that  they  agreed.  The  au- 
thors of  the  editorials  resorted  to  in- 
vective, without  bothering  to  check 
the  facts— which  is  a  growing  tendency 
in  American  journalism  today.  In  a 
very  real  sense,  the  editors  themselves 
are  engaged  in  hate  mail.  On  the  other 
hand,  the  favorable  mail,  for  the  most 
part,  has  come  primarily  from  North 
Americans  who  have  lived  many  years 
in  Chile,  and  who  know,  first  hand, 
the  reality  of  the  situation  there 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  15,  1986 
Hon.  Jesse  Helms, 
Senate  Of/ice  Building, 
Washington.  DC. 

Dear  Sir:  I  am  an  American  citizen  resi- 
dent in  Chile  for  many  years,  and  have  fol- 
lowed with  interest  your  activities  while  you 
were  in  Santiago  and  after  your  return  to 
Washington. 

I  agree  with  you  that  the  State  Depart- 
ment has  created  situations  around  the 
world  that  have  facilitated  the  emergence  of 
Communist  regimes.  My  family  has  lived 
through  the  disastrous  years  of  Salvador  Al- 
lende,  and  we  see  Chile  about  to  fall  into  a 
period  of  anarchy  which  could  easily  allow 
that  process  to  again  take  over. 

Like  you,  I  fully  disapprove  of  the  attend- 
ance of  Mr.  Harry  Barnes,  U.S.  Ambassador 
in  Chile,  at  the  funeral  of  a  young  Chilean 
burned  to  death  under  dubious  circum- 
stances, and  where  the  majority  of  the 
mourners  were  known  to  be  Communists. 
The  gesture  was  humanitarian  but  the  move 
political,  meddling  in  the  internal  affairs  of 
this  country  and  acting  openly  against  the 
Pinochet  government. 

I  am  not  strongly  in  favor  of  Pinochet's 
autocratic  regime,  but  it  is  providing  a  modi- 
cum of  stability,  allowing  Chile's  economic 
situation  to  slowly  improve  and,  hopefully, 
set  up  the  conditions  needed  for  a  return  to 
democracy.  To  support  activities  where 
Communists  are  concerned  is  to  encourage 
an  even  more  repressive  way  of  life  to  get  a 
toe-hold  in  this  country.  As  many  Chileans 
would  arise  en  masse  to  try  to  stop  such  a 
development  toward  the  Left,  unrest  would 
ensure  and  the  U.S.  will  have  another  Nica- 
ragua on  its  hands,  or  Chile  could  fall  into 
the  hands  of  an  even  more  repressive  dicta- 
torship than  we  have  at  present. 

I   congratulate   you   on    your   outspoken 
statements,  and  hope  that  your  efforts  will 
jolt  the  Reagan  administration  into  a  recon- 
sideration of  its  policy  regarding  Chile. 
Sincerely, 

Betty  Rowe  Krassa, 

Santiago,  Chile. 


July  15,  1986. 

Dear  Senator  Helms:  The  recent  involve- 
ment of  our  Ambassador,  Mr.  Barnes,  in  a 
political  incident  in  Santiago,  Chile,  has 
prompted  me  to  express  my  concern  for  the 
future  acceptance  by  the  Chilean  people  of 
any  statement,  or  acts,  attributed  to  the 
State  Department. 

Assuming  that  President  Reagan,  and  the 
State  Department  are  against  communism, 
and  that  they  are  aware  that  Chile  has  been 
fighting  against  communism  for  the  last  13 
years,  and  is  one  of  the  few  countries  of  the 
world  that  has  successfuly  overthrown  a 
communist  regime,  why  then  should  Ambas- 
sador Barnes,  representing  the  U.S.  Govern- 
ment, become  suddenly  so  'humanitarian" 
with  the  communists  and  involve  himself  in 
an  affair  strictly  of  Chile's  concern? 

Definitely,  something  is  wrong  with  the 
State  Department's  source  of  information, 
or  somebody  wants  the  "bad  guys  "  to  win. 

Senator,  can  you  help? 
Sincerely, 

Margot  Cruse  Prieto. 
United  States  resident. 

Santiago.  Chile. 

Dear  Senator  Helms:  Please  find  attached 
copy  of  letter  addressed  to  the  President 
Mr.  Ronald  Reagan,  which  pertains  to  the 
current  political  situation  in  Chile.  On  that 
I  would  like  to  reiterate  my  recognition  to 
you  for  the  courageous  words  you  gave  the 
Chilean  press,  on  the  lack  of  understanding 
the  U.S.  has  about  the  political  dilemma 
Chile  is  confronting. 

In  my  estimation  your  assessment  of  the 
political  situation  in  Chile  is  correct  and  it 
is  disheartening  to  see  how  the  politics  of 
some  people  tint  conflicting  happenings  to 
their  personal  advantage.  Needless  to  say 
that  in  fairness  to  the  Chilean  people,  your 
recent  visit  should  be  recognized  as  the  best 
that  has  happened  to  Chile  in  a  long  while 
I  hope  that  your  frank  disposition  may 
move  others  to  understand  the  issues  and 
problems  Chile  is  facing  up  to. 
Sincerely  yours. 

Alfonso  A.  Panisello. 

Santiago.  Chile. 

July  16.  1986. 
Mr.  Ronald  Reagan. 
President.  U.S.A.. 
Washington.  DC. 

Dear  Mr.  President:  Recent  terrorist 
events  in  Chile  and  the  participation  of  our 
Ambassador  Mr.  Harry  Barns  in  an  act  of 
sympathy  to  a  young  activist  Rodrigo  Rojas 
Denegri.  who  died  under  highly  controver- 
sial circumstances,  made  the  presence  in 
Chile  of  our  Ambassador  equally  controver- 
sial and  distasteful. 

Our  desire  to  see  a  Democracy  reinstitut- 
ed  in  Chile  should  not  be  demonstrated 
using  disrespect  for  a  Government  that  is 
agreeable  to  such  a  transition  but  unpopu- 
lar due  to  its  action  against  the  acts  of  ter- 
rorism executed  by  communist  organiza- 
tions with  total  disregard  for  law  and  order. 

Mr.  President,  as  a  staunch  supporter  of 
your  courageous  decisions  and  sense  of  re- 
ality in  counter  acting  many  international 
upheavals.  I  wish  you  would  look  into  the 
Chilean  situation  taking  into  consideration 
the  opinion  of  well  informed  people  and  not 
just  the  recommendation  of  Ambassador 
Barns,  who  like  Senator  Kennedy  have 
strange  sympathy  for  riotous  people.  Sena- 
tor Jesse  Helms  was  a  welcomed  surprise  for 
Chile  during  his  recent  visit  to  Santiago 
when  he  exposed  both.  Mr.  Barns  and  Mr. 
Kennedy,  for  not  recognizing  the  political 


reality  of  Chile.  On  all  this,  I  congratulate 
Senator  Helms  for  his  courage  in  bringing 
the  Chilean  situation  into  the  open  for  it  to 
be  scrutinized. 

We  should  not  forget  the  tactics  Castro 
used  in  Cuba,  if  we  want  to  prevent  the 
same  thing  from  happening  in  Chile.  For 
the  time  being,  nothing  will  be  accom- 
plished by  rushing  Mr.  Pinochet's  regime 
into  a  democratic  government.  There  is 
really  no  immediate  political  alternative  to 
Chile's  dilemma,  except  communism  (a 
second  time  around)  if  prudent  steps  are  not 
taken  now.  Political  change  needs  to  be  en- 
couraged, but  not  as  an  end  to  itself. 

I  am  an  American  who  lived  in  the  early 
part  of  his  life  in  Chile  and  retired  recently 
from  Exxon  in  New  York  and  now  residing 
in  Santiago. 

Sincerely  yours. 

Alfonso  A.  Panisello. 

Santiago.  Chile. 

July  25.  1986. 

Dear  Senator  Helms:  On  Sunday  July 
20th,  1986  I  lit  the  T.V.  and  tuned  it  on  ABC 
This  Week  News.  Washington.  I  was  most 
surprised  and  pleased  lo  hear  you  talking 
about  Chile. 

I  lived,  most  of  my  life,  in  Chile  and  had 
to  leave  when  things  got  impossible,  just 
before  the  end  of  Allendes  period.  We 
thought  that  the  military  would  never  take 
over  and  we  just  could  not  go  on  living  the 
way  we  were  so  decided  to  come  to  Arizona 
where  my  parents  were  living.  We  still  have 
family  in  Chile  so  we  know  how  things  are. 

It  was  so  refreshing  to  hear  someone,  at 
last,  talking  what  we  have  been  trying  to 
say  to  anybody  that  asks  us  how  Chile  was 
like  then  and  now.  People  here  do  not  un- 
derstand what  a  relief  it  is  to  get  rid  of  a 
communist  regime.  The  people  that  are 
demonstrating  here  m  U.S.A.  and  in  Chile 
are  people  that  were  supporters  of  AUende. 
The  ones  here  had  to  leave  Chile  after  the 
coup.  Chileans  here  have  a  question  that 
they  ask  when  they  meet:  When  did  you 
arrive  to  U.S.A.?  "  If  they  mention  a  date 
before  09/11/73  they  were  against  Allende. 
if  they  give  a  date  after  the  coup  they  are 
Allendistas  (communists)  in  my  opinion. 

There  are  many  things  I  could  tell  you 
about  Chile  during  the  Allende  period  but  I 
want  you  to  read  this  letter  and  if  it  is  too 
long  you  won't  and  only  your  staff  will  see 
it. 

Again    thank    you    for    your    refreshing 
words  pro  Chile. 
Sincerely. 

Anita  Sturrock. 

Daleland.  AZ. 


July  21.  1986. 

Dear  Senator  Helms:  As  a  Chilean  resi- 
dent in  this  country  for  over  30  years  with 
family  ties  in  Chile.  I  am  very  grateful  that 
one  voice  has  risen  to  challenge  the  game  of 
the  international  communism  against  our 
small  country.  Please  keep  on  helping  the 
real  working  people  of  Chile. 

Edward  Larrea. 
La  Serena,  Chile,  July  14.  19S6. 
Hon.  Jesse  Helms, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Helms:  As  a  U.S.  citizen 
who  has  worked  in  Chile  for  over  seven 
years  (and  who.  coincidentally.  will  be  retir- 
ing to  North  Carolina  on  01  October).  Id 
like  to  express  my  satisfaction  in  your  pre- 
senting the  other  side  of  the  coin  regarding 
Chile,  its  government  and  its  people. 

For  many  years,  the  U.S.  media  have 
treated    Chile    most    unfairly,    either    on 
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Rrounds   of    lis    having   a   military    Kovcrn 
ment.   or  because   of   allcKcd   violations   of 
human  rights.  Much  of  this  would  seem  to 
stem  from  sensationseekinK  journalists,  or 
socio-political     do-KOoders"  isome  of  tliem 
missionaries!)  who  come  to  Chile    to  prove 
their  pre-conccived  notions  of  how  bad  ev 
erything  is  here.  And  either  of  these  types 
is   most   willing   to   tell    the   Chileans    how 
Chile  ought  to  be  governed' 

It  was  refreshing  to  hear  a  different  view 
point  for  a  change,  and  I  hope  vou  will  be 
successful  in  your  efforts  to  improve  the 
U.S.  perspective  of  Chile  It  is,  after  all.  the 
only  country  which  ever  threw  the  Commies 
out  once  they  had  taken  over  Moreover,  it  s 
presently  having  to  contend  almost  daily 
with  unscrupulous  terrorists  and  agitators 
who  would  like  to  make  it  another  Cuba  or 
Nicaragua.  As  such,  it  ought  to  receive 
greater  consideration  by  North  Atnencans. 
however  great  our  inherent  dislike  ot  mill 
lary  governments. 

I've  lived  under  military  governmeiu.s  i:i 
both  Ecuador  and  Chile;  they  are  not  all  to 
tally  bad,  and  in  some  parts  of  the  world,  or 
ca.sionally  necessary  to  prevent  utter  rhaos. 
Chiles  IS  certainly  a  dictablanda.  not  a 
dictadura. 

Sincerely  yours. 

James  B  Way.  Jb 

SanliaQo.  Chilf 

Dear  Senator  Helms:  I  am  a  North  Amer 
lean  citizen  who  has  lived  in  Chile  for  25 
years  and  I  ,sent  you  the.se  lines  to  let  you 
know  that  I  am  very  much  in  accord  with 
the  message  you  delivered  on  vour  receni 
visit. 

Quite  a  few  of  the  North  American  resi- 
dents who  lived  here  during  the  pri'\  lous 
regime  feel  that  the  apparent  pohtv  o(  iht 
State  Department  in  advocating  an  immedi 
ate  return  to  full  democracy  is  not  corutu 
cue  to  the  benefit  of  Chile  nor  to  ili< 
United  States. 

In  fact,  quite  a  few  Chilean  policy  ana 
lysts  spread  amongst  the  most  diverse  ten- 
dencies coincide  in  believing  that  ttu  coun 
try  IS  not  yet  ripe  for  such  a  transition 
much  to  their  distress,  no  public  figure  ca 
pable  of  shouldering  the  burden  of  guidinu 
the  nation  has  emerged  so  far 

Moreover,  the  majority  of  Chileans  <jf  all 
tendencies  resent    and  lustly  so.  I  feel -any 
well-meaning  attempt   at    influencing   their 
state  of  affairs  from  the  outside. 
Sincerely, 

Mrs.    Harriet  Harris  Unwin. 

Santiaco,  Chile. 

Julv  m.  19X6. 
Dear  Senator  As  a  moderate  Republican 
I  have  seldom  agreed  with  you.  However,  as 
an  American  residing  in  Chile.  I  completely 
agree  with  your  position  regarding  the  at- 
tendance Ambassador  Harry  Barnes  at  the 
funeral  of  Rodrigo  Rojas  Plea.se  find  en- 
closed a  copy  of  the  letter  I  sent  President 
Reagan  on  the  matter. 
Sincerely  yours. 

David  Madison, 

Santiago,  Chile, 

Julv  14.  19K6. 
President  Ronald  Reagan. 
The  White  House.  Washington.  DC 

Dear  Mr.  President;  The  communists 
have  launched  a  terrorist  campaign  to  make 
Chile  ■ungovernable".  And,  as  our  former 
ambassador  James  Theberge  said  here  re- 
cently in  a  newspaper  interview,  this  terror- 
ism has  nothing  to  do  with  whether  a  gov- 
ernment IS  democratic  or  not.  What  the  ter 


rorists  groups  want  Is  to  gain  power  and  to 
impose  their  system. 

Therefore.  I  am  very  dismayed  by  the  fact 
that  our  current  amba.ssador  Harry  Barnes 
recently  attended  th.'  funeral  of  the  pre- 
sumed communist  activist  Rodrigo  Rojas  for 

humanitarian    reasons. 

Althou»;h  lir  has  not  done  so  in  the  past,  I 
sincerely  hope  Ambassador  Barnes  finds 
equally  c()ni[)elling  humanitarian'  reasons 
to  attend  I  hi'  funerals  of  the  future  victims 
of  communist  terrorism. 
Sincerely  yours. 

David  Madison 

Santiago,  Chile. 

Julu  17.  1986. 

Dear  Senator  Helms;  There  are  many  of 
us  111  Chile  who  duly  ;ippreciale  the  courage 
and  the  meaning  of  vour  position  regarding 
our  rountry 

As  you  sav,  evervbody  wants  land  talks 
about  )  democracy  for  Chile  But  many  of  us 
tail  to  understand  why  Mr,  Abrams  fc  Co. 
are  so  skeptical  about  our  governm(-nl  s  re- 
solve to  go  exactly  that  way. 

It  reminds  ni<'  of  the  story  about  the  man 
who  storms  the  pilot  s  cockpit  of  a  Miami 
bound  airliner  and  shouts;  This  is  a  hijack. 
Let  s  go  to  Miami''  The  pilot  replied;  But. 
we  arc  gomu'  K,  Miami  .  And  the  hijacker 
said.     I  know    But  I  wanted  to  be  sure!'" 

It  seems  that  it  is  not  fashionable  politi- 
cally for  him  to  be  even  neutral  towards  this 
government.  And  in  being  hostile  Instead, 
he  loins  the  veiling  of  some  tor  whom  the 
word  democracv  has  completely  different 
meaning  or  it  is  utili/ed  unlv  as  a  tool  to 
achieve  just  the  opposite 

I  cannot  claim  to  be  a  -supporter  of  this 
^ovrrnmenl  But  on  the  other  hand  right 
how,  much  as  I  long  for  democracy,  I  cannot 
point  at  aiu  older  generation  politician  that 
can  b<'  a  deteiil  alternali\e  lo  what  we  ha\t' 
now 

I\i'  been  many  limes  m  the  Stat<'s  anti 
have  heard  and  read  count  Icssly  Mr. 
Reagan  views  on  communism.  As  such  I 
sirongls  agree  with  von  that  more  likely 
than  not  Mi.  Abrams  i>  speaking  his  own 
mind  rat  111  r  i  lian  that  ol  his  bo,ss.  I  would 
sa\  Abrams  views  are  ver.v  iinamerican. 

The  Chilean  American  Chamber  of  Com- 
merce look  the  miliatuf  last  June  of  send- 
ing    a    delegation     to    Washington    called; 

Washington  Outreach  .  -formed  mostly  by 
american  busine.s.smen.  to  stale  Chile  s  case 
object IV els  before  gov eriunent  officials. 

They  found  that  th<ir  effort  became 
dwarfed  bv  that  ot  Chili';ui  opposition  poli- 
ticians, who  have  preceded  them  and  con- 
tacted the  same  individuals-  and  of  course 
the  press  for  a  long  time  before  and  very, 
very  frequently 

Anyway,  at  the  end,  the  truth  will  prevail. 
Our  current  economic  indicators  show  that 
comparatively  we  are  in  the  right  track.  And 
time  also  will  prove  that  Mr  Abrams  biased 
I  or  naive)  approach  is  very  wrong. 

In  the  meanwhile  \oices  like  yours  are 
most  needed  and  welcome.  Thank  you  Mr. 
Helms. 

Sincerely. 

Jaime  F.  Gonzalez. 

Santiago.  Chile. 

Julv  18.  1986. 
Senator  Jesse  Helms. 
Scnatr  Ofticr  BuMinq. 
Washington.  DC. 

Dear  Senator  Helms;  I  am  writing  lo  you 
to  add  my  name  to  the  growing  list  of  Amer- 
ican citizens  living  in  Chile  who  are  ex- 
tremely   upset    and    in   complete   disaccord 


with  what  we  consider  the  increased  inter- 
ference of  the  U.S.  State  Department  in 
Chile,  the  latest  and  most  public  example  of 
which  was  the  presence  of  the  American 
Amba.ssador  at  the  funeral  of  Chilean  citi- 
zen Rodrigo  Rojas  Denegri.  More  than  a 
few  of  us  consider  this  as  an  aggressive  and 
threatening  gesture. 

It  is  really  terrifying  for  us  (here  I  include 
Chilean  citizens)  to  think  that  the  U.S.  Gov- 
ernment can  openly  side  with  the  Commu- 
nist element;  it  is  impossible  to  believe  that 
trained,  knowledgeable  U.S.  officials  cannot 
foresee  the  consequences  of  such  an  act.  Do 
they  want  to  push  us  back  to  1970? 

If  the  State  Department  representatives 
who  pa.ss  through  Chile  would  take  the  time 
to  meet  with  us— middleclass.  some  working, 
some  housewives— we  could  inform  them  of 
the  multiple  social  works  achieved  by  the 
present  government,  the  tremendous  ad- 
vances in  public  education,  the  ever-increas- 
ing small  business  and  industry,  the  most 
impressive  strides  in  public  health— to  name 
a  few  pluses '.  It  is  deplorable  and  tragic 
when  the  so-called  pacific  "  strikes  always 
result  in  Innocent  deaths  and  terrible  de- 
struction. How  can  anyone  in  the  present 
U.S.  Government  be  in  agreement  with 
th(>se    pacific"  strikes? 

What  the  local  government  needs  are  a 
few  pats  on  the  back"  for  the  untold  good 
they  have  done,  and  encouragement  for  the 
continuance  of  their  progress  toward  a  truly 
democratic  society. 
Respectfully. 

LuisA  Ward. 

CoNCEPciON.  Chile. 

18th  Julv.  1986. 
Senator  Jesse  Helms, 
Conarr.s.t. 
Washington  DC.  USA. 

Dear  Mr.  Helms;  I  want  to  congratulate 
you  on  your  statements  regarding  Chile 
during  your  stay  here.  What  you  have  said 
IS  the  perfect  truth  whatever  the  Stale  De- 
partment may  say  over  there.  All  the  people 
around  me  here  agree  with  what  you  have 
said  I  consider  really  disgraceful  what  the 
American  and  European  press  report  about 
Chile,  they  seem  to  be  completely  ignorant 
regarding  the  real  situation  here,  or  is  it 
that  they  have  bad  intentions? 

President    Reagan    should    be    reminded 
that  he  has  his  best  ally  in  President  Pino- 
chet and  his  government,  and  con.sequently 
should  support  them  and  be  just  with  them. 
Yours  sincerely. 

Patrick  Price. 

Hon,  Jesse  Helms, 
Senate  Office  Building. 
Washington.  DC.  USA. 

July  16.  1986. 

Sir;  The  undersigned,  an  American  citizen 
of  over  25  years'  residence  in  Santiago, 
Chile,  wishes  to  thank  you  for  the  many 
truthful  declarations  made  here  during  your 
recent  visit.  Unfortunately,  there  was  no 
way  that  I  could  make  contact  with  you  per- 
sonally for  a  chat,  even  over  the  telephone. 

I  have  it  understood  that  during  the 
month  of  August.  Ambassador  Harry 
Barnes  is  hoping  to  get  together  with  the 
long-term  residents,  men  and  women  mar- 
ried into  Chilean  families.  We  hope  this  will 
come  about  as  we  are  the  people  who  most 
know  Chile  and  its  national  character,  we 
speak  the  language  fluently  and.  of  course, 
have  our  opinions  on  what  is  truly  happen- 
ing here  in  Chile. 

It  is  very  easy  for  the  U.S.  public  and  the 
Department  of  State  lo  claim    democracy  ' 
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for  Chile.  We  all  think  this  is  eventually  the 
obvious,  or  hoped  for.  solution.  But  at  this 
time,  a  sudden  return  to  democracy  would 
only  turn  the  clock  back  to  1970  when  Sal- 
vador Allende  won  the  election  and  the 
nation  was  thrown  into  chaos  that  left  the 
nation  bankrupt  both  financially  and  social- 
ly. 

We  perfectly  understand  that  Pres.  Pino- 
chet is  not  perfect,  but  he  is  obviously  (and 
desperately  at  times)  trying  to  hand  this 
country  over  to  a  stable  and  cleaned-up  de- 
mocracy. We  also  agree  that  he  is  inclined 
to  be  stubborn,  but  if  not  Pinochet,  who 
then?  Neither  the  left  nor  the  center-right 
have  a  personality  that  could  be  called  a  po- 
tentially good  candidate.  The  problem  here 
is  economic  first.  The  average  Chilean  is  far 
more  interested  in  his  pocket  and  due  to  the 
fact  that  Chile  is  poor  and  small,  that  we 
have  been  badly  affected  by  the  worldwide 
depression  and,  doubtless,  local  mistakes  in 
economic  theories,  the  ultra  left  plays  on 
the  unemployment  and  related  problems. 
This  is  their  way.  as  we  all  know. 

We  do  not  pretend  to  understand  Ambas- 
sador Barnes— his  motivations,  his  instruc- 
tions and  his  attitudes.  This  is  the  first  Am- 
bassador to  Chile  that  has  caused  this  feel- 
ing of  unrest  among  the  Americans  here.  It 
is  very  easy  to  cry  democracy  when  Chile,  as 
a  nation,  is  not  understood.  We  are  facing 
an  urban  terrorism  that  is  obviously  fi- 
nanced from  abroad,  and  sadly  enough,  the 
usual  center-of-the-road  Christian  Demo- 
crats have  virtually  joined  forces  with  this 
group  in  their  desperate  yearning  for  power. 
These  are  the  most  dangerous  of  our  politi- 
cians as  we  don't  know  where  they  stand. 
Obviously  we  know  where  the  left  stands 
and  they  promise  more  and  more  "peaceful 
protests"  which,  you  might  have  observed, 
are  hardly  peaceful. 

I  am  enclosing  a  paper  that  has  been  a  vir- 
tual snowstorm  over  Santiago.  I  picked  it  off 
the  street,  and  have  duly  translated  it  for 
you.  It  would  be  obvious,  then,  who  is  orga- 
nizing these  violent  protests  that  have,  as 
its  only  aim,  the  overthrown  of  this  govern- 
ment. What  would  occur  in  the  U.S.  if  ter- 
rorism should  take  hold  in  some  of  our  big 
cities?  Again,  is  Chile  not  allowed  to  defend 
its  population  during  these  protests?  Is 
Chile  not  a  sovereign  nation  who  feels  more 
than  put  upon  when  the  U.S.  keeps  sending 
people  down  to  see  what  is  going  on?  Would 
the  U.S.  be  annoyed  if  another  nation  were 
telling  it  what  to  do? 

Nothing  is  perfect  here  in  Chile,  we  know 
this.  But  pressure  on  the  government  and 
more  and  more  protests  because  of  this 
pressure,  is  going  to  throw  us  into  a  civil 
war.  Why  does  the  State  Department  so 
blindly  claim  "democracy"  when  this  is 
hardly  the  moment  for  same?  What  has 
happened  to  the  "silent  diplomacy"  we  were 
welcoming  here  under  James  Thesberge? 

We  sincerely  hope  that  you  can  realize 
some  success  in  your  talks  on  your  return. 
We  do  believe  the  State  Department  is 
badly  advised  or— and  this  is  very  possible— 
what  the  U.S.  knows  as  democracy  in  a  rich 
nation  of  240  millions,  cannot  always  be  ap- 
plied to  a  small  and  economically  troubled 
nation  in  Latin  America  of  nearly  12  mil- 
lion. 
Good  luck  to  you— and  good  luck  to  us! 
Sincerely  yours. 

Mrs.  Alejandro, 
Dorothy  Rosales. 
Santiago.  Chile. 


7480  Bricham  Drive. 
Dunwoody.  GA.  July  21.  1986. 
Senator  Jesse  Helms. 
U.S.  Sciiate. 
Washington.  DC. 

Dear  Senator  Helms:  I  congratulate  you 
for  your  statement  about  Chile  as  reported 
by  the  New  York  Times.  'Chile  is  a  stable 
country  which  has  no  corruption  and  I 
admire  Chileans  because  they  believe  in  free 
enterprise." 

Since  the  beginning  of  General  Pinochet's 
presidency  in  1974  Chile  has  made  every 
effort  to  build  a  free  enterprise  system  from 
the  economic  ruins  left  by  his  predecessors. 

Chile  hired  the  most  reputable  economic 
advisors  available.  Dr.  Freidman.  to  speed 
the  country's  recovery  and  to  return  to  pri- 
vate hands  the  Chilean  industry  that  had 
been  nationalized. 

The  right  steps  were  taken  and  success 
began  but  was  not  favored  by  world  econom- 
ics. Chile  is  too  dependent  on  a  single 
export,  copper  and  when  world  copper 
prices  fell  so  did  their  economy. 

I  lived  and  worked  in  Chile  during  the  re- 
gimes of  both  Presidents  Frei  and  Allende 
and  still  do  business  there  with  several  gov- 
ernment agencies.  There  is  a  difference 
now.  Since  General  Pinochet  there  is  no 
corruption. 

I  thank  you  for  your  words  of  truth  about 
Chile  and  for  your  courage  to  say  them. 
Sincerely  yours. 

Ralph  H.  Cundall. 

July  22.  1986. 

Dear.  Senator  Helms:  I  was  very  proud  to 
say  my  family  had  worked  in  your  campaign 
when  we  lived  in  North  Carolina  in  the  late 
1970's. 

My  husband  is  from  Chile  and  all  his 
family  still  live  there.  I  have  made  four  long 
trips  to  Chile  and  know  that  many  people 
there  are  avowed  anti-Communists. 

As  was  stated  in  the  article  in  the  "Char- 
lotte Observer  "  July  18.  1986.  I  walked  the 
streets  of  Chile  daytime  and  nighttime  and 
saw  no  dead  bodies.  " 

Senator  Helms.  I  was  last  in  Chile  in  Octo- 
ber. 1985.  The  only  way  we  knew  there  had 
been  any  riots  in  Santiago  was  when  we 
watched  their  nightly  new  program.  The 
riots  mostly  occur  in  the  worker  apartment 
areas.  Anyone  who  has  some  backgound 
studies  of  Communism  should  know  these 
areas  are  one  which  attract  communist  or- 
ganizers. 

Has  anyone  from  the  U.S.  ever  done  a 
study  to  detail  all  the  good  things  which 
General  Pinochet  has  accomplished  for 
Chile?  If  so  I  would  like  to  be  able  to  obtain 
a  copy. 

Senator  Helms,  please  keep  up  your  good 
work  in  the  Senate.  I  regret  that  we  no 
longer  live  in  North  Carolina  to  work  on 
your  campaigns. 

I  would  like  to  be  able  to  spend  more  time 
in  Chile— The  people  and  country  are  "  muy 
simpatico".  The  family  I  have  in  Chile  could 
share  some  very  interesting  experiences  of 
what  occurred  during  the  Allende  regime 
and  how  the  people  managed  to  overthrow 
the  regime.  I  hope  our  country  would  learn 
from  these  heroes  and  ordinary  people. 

If  I  can  be  of  any  assistance  in  your  "Cam- 
paign" or  Pro-Chile  please  write.  I  love  both 
the  U.S.  and  Chile  and  want  to  help  both. 
Sincerely. 

Judith  Miranda. 
Richardson.  TX. 

Dear  Senator  Helms:  Many  of  us  who  are 
United  States  citizens  living  in  Chile  and 


who  observe  at  first  hand  the  true  situation 
in  the  country,  feel  alarmed  at  the  distorted 
and  absolutely  false  press  reports  in  the 
American  and  other  foreign  neswpapers. 
There  seems  to  be  a  campaign  to  deliberate- 
ly influence  public  opinion,  and  inevitably 
Congress  and  the  State  Department,  against 
Chile. 

This  eroding  of  friendly  relations  between 
the  United  Slates  and  Chile  is  regrettable 
and  can  seriously  impair  advantageous  com- 
mercial and  cultural  relations  enjoyed  by 
both  countries. 

The  Chilean  constitution  sets  1989  as  the 
year  for  general  elections  of  Congress  and  a 
new  President.  The  present  military  govern- 
ment has  been  steadily  moving  toward  this 
goal.  Elements  of  the  far  left  are  trying  to 
obstruct  this  move  to  democracy  by  creating 
an  ambiance  of  terrorist  activity,  unruly 
protest  marches,  bombings  and  vandalism, 
with  the  intention  of  another  communist 
take-over.  Ever  since  Chile  ousted  the  com- 
munists in  1973.  there  has  been  world-wide 
propaganda  to  discredit  the  Chilean  govern- 
ment. 

Chile  has  been  making  a  tremendous 
effort  since  1973  to  restore  economic  stabili- 
ty and  organized  commercial  activity  after 
the  chaos  left  by  the  Allende-leftist  regime. 
This  year  saw  the  highest  production  of 
wheat,  increased  exports  of  agricultural 
products,  an  increase  in  industrial  produc- 
tion and  commercial  sales.  In  twelve  months 
the  inflation  decreased  in  Chile  17.6'^c,  and 
unemployment  decreased  !K;.  Chile  is  one 
of  the  few"  countries  in  the  world  that  has 
faithfully  fulfilled  its  commitments  to  the 
Interalional  Monetary  Fund  and  the  foreign 
banks.  The  external  debt  has  diminished 
700  million  dollars  and  will  soon  reach  a  de- 
crease of  1000  million.  All  this  is  positive 
and  favorable  but  seldom  appears  in  the 
press  reports. 

This  go\"ernment  has  enabled  more  of  the 
very  poor  to  attain  better  living  conditions, 
has  set  up  more  nursery  centers  for  under- 
privileged children,  and  has  created  more 
training  opportunities  for  poor  mothers  and 
unskilled  workers  than  ever  in  the  history 
of  Chile. 

Investment  in  Chile  has  been  profitable 
for  United  States  companies.  Recently,  the 
American  Chamber  of  Commerce  in  San- 
tiago sent  a  committee  of  U.S.  busine.ss  men 
to  Washington  to  speak  with  Congressmen 
and  various  government  representatives  to 
present  the  realistic  situation  in  Chile.  The 
erroneous  image  is  so  prevalent  it  is  almost 
impossible  for  a  small  underdeveloped  coun- 
try to  combat. 

Chile  is  a  potentially  loyal  and  valuable 
ally  for  the  United  States  and  it  would  be  a 
tragedy  to  have  this  relationship  destroyed 
by  neglect  in  stemming  a  vicious  campaign 
of  hate  inspired  and  abetted  by  extreme 
leftist  elements. 

When  you  were  in  Santiago  I  regret  that 
my  illness  with  bronchitis  hampered  our 
telephone  conservation.  I  was  grateful  for 
your  call  and  your  statements  on  television 
and  to  the  press  reflecting  the  extreme  dis- 
tress of  many  of  us  Americans  at  the  pres- 
ence of  the  United  States  Ambassador  at 
the  funeral  of  a  Chilean  involved  in  a  pro- 
test whose  interment  evolved  into  a  political 
demonstration  that  included  descreation  of 
the  family  tomb  of  the  President. 

The  recent  visit  of  the  Under  Secretary  of 
the  State  for  Latin  American  Affairs.  Mr. 
Robert  Gelbard.  was  very  encouraging  in 
that  he  reiterated  a  policy  of  support  for 
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chile  in  conducting  Us  own  progress  toward 
a  democratic  transition. 
Very  truly  yours. 

Geraldine  K.  Schneider. 

Sanlxago.  Chile. 

Dear  Senator  Helms:  I  am  a  lawyer  and 
work  for  a  company  that  does  busines.s  in 
Chile.  I  have  had  occasion  to  travel  to  Chile 
five  or  six  times  a  year  for  the  past  half 
dozen  years  and  to  spend  .siKnificani 
amounts  of  lime  there.  I  have  had  ample 
opportunity  to  form  an  opinion  as  to  how 
our  current  Ambassador  Harry  G.  Barne.s  is 
viewed  by  the  Chilean  public;  He  is  regard- 
ed, frankly,  as  a  kind  of  bumbly  agent  pro- 
vocateur by  most  intelligent  Chileans  who 
have  had  any  exposure  to  him— the  diplo- 
matic equivalent  of  Inspector.  Clousseaii. 
Following  Ambassador  Theberge.  who  was 
an  able  man.  his  shortcomings  are  painfully 
apparent.  I  read,  therefore,  with  relief  the 
attached  article  from  the  New  York  Times. 
detailing  your  comments  to  the  Chilean 
press,  feeling  that  at  leaai  now  someone 
who  is  in  a  position  of  power  and  influence 
realizes  that  there  is  a  problem. 

It  seems  to  me  that,  apart  from  the  qual- 
ity of  our  ambassadorial  representation. 
Chile  is  mo.st  unfairly  treated  in  the  Ameri- 
can press,  compared  to  the  rest  of  Latin 
America.  For  example,  when  300  or  .so  im- 
prisoned revolutionaries  were  killed  very  re- 
cently in  Peru,  the  press  was  more  or  less 
forgiving.  It  came  across  as  an  unfortunate 
but  forgivable  incident,  for  which  President 
Garcia,  who  is  certainly  no  friend  of  the 
United  States,  was  really  not  to  blame.  Con- 
trast that  with  the  press  treatment  of  the 
Rojas  incident,  in  which  it  was  almost  made 
to  appear  that  President  Pinochet  himself 
poured  gasoline  on  Rojas  and  ignited  it 
Citing  the  testimony  of  human  rights  acti- 
vits"  certainly  does  not  persuade  me  that 
the  Chilean  military  was  responsible.  Rojas 
motives  for  being  where  he  was  and  doing 
what  he  was  doing  are  certainly  question- 
able, but  no  one.  except  yourself,  seems  dis- 
posed to  ask  those  questions. 

What  is  the  objective  of  our  policy  in 
Chile?  Is  it  to  install  a  communist  regime' 
Is  It  to  install  a  democratically  elected  left- 
ist, like  Garcia  or  Alfonsin.  who  would 
almost  certainly  be  hostile  to  the  interests 
of  the  United  State.s?  If  that  is  our  goal, 
then  why  should  it  be?  Our  policy,  if  we 
have  one.  is  certainly  not  clear  to  me. 

President  Pinochet  is.  to  be  sure,  a  soldier 
But  no  one.  not  even  his  worst  enemy, 
would  accuse  him  of  being  corrupt.  He  is  not 
remotely  like  Marcos  in  that  respect  or  any 
other,  and  he  is.  after  all.  currently  serving 
as  the  result  of  a  constitutional  plebiscite 

At  times  it  seems  to  me  that  our  foreign 
policy  is  in  the  hands  of  a  paternalistic,  ar 
rogant— although  perhaps  well  meaning- 
social  engineer  who  is  certain  that  he  knows 
what  is  best  for  other  peoples  of  the  world 
and  is  going  to  oblige  them  to  accept  his 
ideas  whether  they  want  to  or  not  -and  re- 
gardless of  whether  his  ideas  make  any 
sense  at  all  in  terms  of  the  self  Interest  of 
the  United  States.  It  Is  particularly  disap- 
pointing for  me  to  see  this  happening  under 
the  Reagan  administration. 
Respectfully. 

Arnold  E.  Godduhn. 
New  York,  NY. 

Dear  Senator  Helms:  I  want  to  thank  you 
for  your  firm  stand  in  defen.se  of  the  people 
of  Chile.  It  speaks  highly  of  your  commit- 
ment to  foreign  policy  that  you  have  visited 
Chile  on  two  occasions  to  assess  the  situa- 
tion firsthand. 


I  believe  your  perception  of  the  economic 
progress  made  by  Chile,  as  well  as  your  un- 
derstanding of  the  country's  needs,  is  accu- 
rate. The  media  in  the  United  Stales  Is  too 
quick  to  forget  that  the  communists  In 
Chile  destroyed  ihe  economy  and  commit- 
ted numerous  violations  to  the  constitution- 
al order  they  had  agreed  to  respect  when 
they  took  their  oath  of  office. 

Please  oppose  any  action  to  deny  Interna- 
iional  credits  to  Chile.  Economic  sanctions 
will  hurt  only  the  common  people,  especial- 
ly now  that  an  economic  recovery  Is  taking 
place.  When  the  economy  of  any  country 
suffers  a  setback  tho.se  at  the  bottom  of  the 
economic  ladder  are  the  first  to  experience 
It.  This  IS  a  fact  often  Ignored  by  liberals 
playing  politics  with  the  fate  and  well-being 
of  others. 

As  a  former  Chilean  citizen  and  now  a  reg- 
istered Republican  I  am  very  proud  to  have 
you  as  my  senator. 
Sincerely  yours. 

Manuel  L.  Zapata. 

Charlotte.  NC. 

Chilean  Desk. 

Drpartmcnt  of  Stale. 
Washington.  DC. 

Gentlemen  As  a  United  States  citizen, 
resident  In  Chile.  I  wish  to  express  my  ex- 
treme di.saccord  with  the  presence  of  the 
American  Ambassador  In  Chile.  Mr.  Harry 
Barnes,  at  the  funeral  of  Chilean  citizen  Ro- 
dngo  Rojas  Donegri  on  Wednesday.  July  9. 
1986.  In  my  opinion,  this  blatant  demonstra- 
tion of  political  pressure  was  unnecessary 
and  unbefitting  the  role  role  of  a  career  dip- 
lomat 

My  personal  fear,  and  that  of  many  other 
U.S.  citizens  living  here.  Is  that  this  evident 
increase  in  political  pressure  can  only  lead 
to  the  dangerous  possibility  of  destabilizing 
the  present  Chilean  government.  And  then 
what  will  happen:"  Is  it  po.sslble  that  the 
US  Government  Is  willing  to  take  the  risk 
of  having  a  Communist  government  in- 
stalled in  Chile  again? 
Respectfully. 

Nancy  H.  Matus. 

Santiago.  Chile. 

Dear  Senator  Helms:  This  is  to  let  you 
know  that  we  support  .vou  lOO^c  In  the  dis- 
agreement between  you  and  the  assl.  Sec.  of 
Stale  Elliot  Abrams.  regarding  the  attend- 
ance of  U.S.  Ambassador  Harry  Barnes  Jr. 
at  the  funeral  of  R.  Rojas  in  Santiago. 
Chile. 

This  position  of  Abrams  Is  just  one  more 
example  of  the  stupidity  of  the  State  De- 
partmenls    leadership!" 

Senator  Helms,  keep  up  the  good  work!! 
William  H.  Tell, 
Tulsa,  OklahomcL 

Dear  Senator  Helms:  As  an  American  citi- 
zen and  permanent  resident  in  Chile.  I  read 
with  great  interest  the  statements  about 
Chile  and  Ambassador  Barnes  that  you 
made  during  your  visit  here  last  week.  I 
wish  to  go  on  record  as  agreeing  with  you 
completely  and  at  the  same  time  vehement- 
ly protesting  the  presence  of  Ambassador 
Barnes  at  the  funeral  of  Rodrigo  Rojas. 

In  general  Ambassador  Barnes'  apparent 
leftist  bias  which  has  been  patently  mani- 
fest during  his  short  time  as  United  States 
Ambassador  In  Chile  has  quite  dismayed  me 
and  many  other  members  of  the  American 
community  here  In  Santiago. 

JuDiTY  Thomson  de  Canaixs. 

Santiago,  Chile. 


Dear  Senator  Helms:  Thank  you  for  tell- 
ing the  truth  on  your  return  from  Chile. 
The  American  people  believe  you.  so  the  re- 
action of  the  liberal  press  and  the  commu- 
nist lovers  in  our  Dept.  of  State  means  noth- 
ing. They  continue  to  seek  overthrow  of  any 
democratic  government  (such  as  Cuba  and 
Nicaragua)  in  Central  and  South  America  to 
place  the  commies  in  charge.  Why  are  they 
doing  so? 

Please  continue  to  make  trips  when  neces- 
.sary.  to  give  the  American  people  the  truth, 
for  we  cannot  get  it  from  our  State  Depart- 
ment. 

Thank  you  very  much  and  keep  up  the 
good  work  for  America. 

Kennttr  HomiAN, 

Okla  City,  OK. 

Dear  Senator  Helms:  It  was  certainly 
wonderful  reading  of  your  visit  to  Chile  and 
your  comments,  regarding  your  good  friend 
Aguslo  Pinochet  and  his  repressive  regime. 
Really.  Senator.  You  people  on  the  far  right 
are  very  vocal  in  your  outrage  at  the  govern- 
ments of  Nicaragua  and  Cuba,  but  just  love 
the  Right  Wing  dictatorships.  And  what  is 
the  response  from  the  Par  Right?  They  are 
antl-communlsts.  So  was  Nazi  Germany. 

Your  attack  on  Ambassador  Harry  Barnes 
for  attending  the  funeral  of  the  young  man 
killed  by  Pinochet's  thugs  was  appalling. 

The  days  of  the  Pinochet  Dictatorship  are 
numbered.  The  people  will  rise  up  as  they 
did  In  the  Philippines  and  Haiti  and  throw 
out  the  oppressor.  I  would  be  Interested  in 
your  comments. 

Sincerely  Yours. 

Michael  Stinson, 
West  Palm  Beach,  Flo. 

Dear  Senator  Helms:  Enclosed  item  por- 
trays you  as  an  idiot!  Since  I  am  In  business 
In  NC,  I  don't  much  care  about  what  hap- 
pens politically  in  the  banana  belt.  I  would 
suggest  you  make  a  greater  effort  to  solve 
some  of  our  NC  problems.  My  feeling  is  that 
this  administration  will  go  down  as  one  of 
the  worst  in  history! 

William  S.  Rodce. 

AshevilU,  NC. 

Dear  Senator  Helms:  What  a  despicable, 
abominable,  poor  excuse  for  a  human  being 
you  are! 

This  obsessive.  McCarthyistic  need  to 
resist  communism  in  Latin  America  is  ob- 
scene. You  advocate  the  continuation  of  the 
oppressive,  increasingly  unpopular,  dictato- 
rial regime  of  Pinochet  in  Chile,  knowing 
(full  well)  of  the  tortures  and  murders  that 
have  occurred  there  since  his  regime  came 
into  power  in  1973. 

Gloria  Oiaroina, 

Anaheim,  CA. 

Dear  Senator  Helms:  With  all  due  re- 
spect, unless  you  suffer  from  senile  demen- 
tia, how  could  you  possibly  "read  a  number 
of  things  in  American  media  that  are  totally 
misrepresentative."  re;  Rojas  vs.  Pinochet. 
Burning  individuals,  regardless  of  any  one's 
belief.  Is  an  act  which  differentiates  the  civ- 
ilized from  the  uncivilized.  If  you  actually 
support  Pinochet,  the  conduct  of  police 
action,  then  you  like  Pinochet  represent  the 
latter. 

Mrs.  Dorotht  P.  Harlau, 

Kingston,  MA. 


Senator  Jesi 
Senate  O/fic 
Washington 

Dear  Sen 
program  is  i 
the  intellige 
Only  on  vei 
with  tunnel 
How  many 
Were  you  tl 
instant  expe 
the  word  "t 
legations  of 
country  anc 
numerous  u 
self.  In  its  p 
the  governr 
supported  v 
pression  ar 
atrocity  ag; 
stand  on  a  ; 
the  passers- 
then  said  t 
wrong.  Talk 

In  my  opii 
a  sanctimc 
pointed  savi 
of  Caesar's 
you're  there 
Yours 


Ed'ward  M.  : 
U.S.  Senate, 
Washington 

Dear  Sen; 
read  today 
North  Carol 
General  Aui 
tor  Helms  o 
the  killings 
Pinochet?  V 
rounding  th 
a  Chilean-be 
who  died  la 
attack  that 
by  Pinochet 

There  is  n 
Senator  He 
United  Pres 
ess  toward  i 
Chile  is  righ 
to  the  who 
Helms  demi 
ment  in  me 
recommend 
gated  by  the 
ing  with  Pin 

Please  spe 

cable  action 

lations  of  h 

Chilean  gov 

Sincer 


Dear  Sen^ 
papers  that 
brutal  dicta 
cially  oppos 
for  a  full  an 
the  death  c 
no  doubt  t 
which  you  i 
been  one  of 
the  face  of 
such  people 
of  your  past 
You  are  noi 
not  ethical  i 


UMI 


August  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


21269 


you  for  tell- 
from  Chile, 
ou.  so  the  re- 
the  commu- 
'  means  noth- 
throw  of  any 
as  Cuba  and 
,h  America  to 
Vhy  are  they 

5  when  neces- 
3le  the  truth. 
State  Depart- 

keep  up  the 

OFTMAN, 

[o  City,  OK. 

vas  certainly 
.  to  Chile  and 
r  good  friend 
?ssive  regime. 
I  the  far  right 
it  the  govern- 
but  just  love 
And  what  is 
!ht?  They  are 
Germany. 
Harry  Barnes 
le  young  man 
appalling. 
:tatorship  are 
>e  up  as  they 
iti  and  throw 
interested  in 


3TINS0N, 

1  Beach,  Flo. 

sed  item  por- 
.m  in  business 
lUt  what  hap- 
belt.  I  would 
ffort  to  solve 
feeling  is  that 
iwn  as  one  of 

I.  RODGE. 

sheville,  NC. 

a  despicable, 
human  being 


^lAROINA, 

naheim,  CA. 


Senator  Jesse  Helms, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Helms:  David  Brinkley's 
program  is  probably  my  favorite  because  of 
the  intelligent  and  intellectual  participants. 
Only  on  very  rare  occasions  does  someone 
with  tunnel  vision  such  as  yours  appear. 
How  many  days  did  you  spend  in  Chile? 
Were  you  there  long  enough  to  become  an 
instant  expert  on  an  alien  culture?  You  used 
the  word  'undocumented"  to  refute  the  al- 
legations of  terrorism  coming  out  of  that 
country  and  then  turned  around  and  made 
numerous  unsubstantiated  statements  your- 
self. In  its  pathological  fear  of  Communism, 
the  government  of  the  United  Slates  has 
supported  various  regimes  accused  of  sup- 
pression and  the  committing  of  acts  of 
atrocity  against  their  citizenry.  Did  you 
stand  on  a  street  corner  and  take  a  poll  of 
the  passers-by?  I  wonder  if  you  would  have 
then  said  that  the  State  Department  was 
wrong.  Talk  about  arrogance! 

In  my  opinion,  the  greatest  abomination  is 
a  sanctimonious,  self-righteous,  self-ap- 
pointed savior.  Does  the  shoe  fit?  Take  care 
of  Caesar's  business.  After  all.  that's  what 
you're  there  for. 

Yours  very  truly. 

Kathleen  A.  Embrt, 

Elko,  NV. 

Edward  M.  Kennedy. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Kennedy:  I  was  horrified  to 
read  today  that  Senator  Jesse  Helms  of 
North  Carolina  met  with  military  president. 
General  Augusto  Pinochet  of  Chile.  Is  Sena- 
tor Helms  out  of  his  mind?  Isn't  he  aware  of 
the  killings  and  brutality  under  the  reign  of 
Pinochet?  Was  he  unaware  of  the  facts  sur- 
rounding the  tragic  death  of  Rodrigo  Rojas. 
a  Chilean-bom  resident  of  Washington.  D.C. 
who  died  last  week  of  burns  suffered  in  an 
attack  that  was  either  ordered  or  permitted 
by  Pinochet  or  his  followers? 

There  is  no  democracy  in  Chile  today.  For 
Senator  Helms  to  assert,  as  reported  by 
United  Press  International,  that  "the  proc- 
ess toward  the  restoration  of  democracy  in 
Chile  is  right  on  schedule"  is  to  give  scandal 
to  the  whole  idea  of  democracy.  Senator 
Helms  demonstrated  a  clear  lack  of  judg- 
ment in  meeting  with  Pinochet.  I  strongly 
recommend  that  Senator  Helms  be  investi- 
gated by  the  Senate  for  his  motive  for  meet- 
ing with  Pinochet. 

Please  speak  out  against  the  recent  despi- 
cable actions  of  Senator  Helms  and  the  vio- 
lations of  human  rights  committed  by  the 
Chilean  government. 
Sincerely, 

Joseph  M.  Carlin, 

Ipaioich,  MA. 

709  Valley  Park  Drive. 
Libertyville,  IL,  July  17,  1986. 
Dear  Senator  Helms:  I  see  from  our  news- 
papers that  you  are  now  supporting  the 
brutal  dictatorship  in  Chile  and  have  espe- 
cially opposed  the  State  Department's  call 
for  a  full  and  independent  investigation  into 
the  death  of  Rodrigo  Rojas.  There  can  be 
no  doubt  that  the  government  in  Chile 
which  you  openly  support  is  now  and  has 
been  one  of  the  most  brutal  dictatorships  on 
the  face  of  this  earth.  Your  support  for 
such  people  and  activities  is  characteristic 
of  your  past  behavior,  morality,  and  ethics. 
You  are  not  moral,  and  you  are  definitely 
not  ethical  in  your  behavior. 


The  only  solace  I  can  find  in  reading 
about  someone  such  as  yourself  is  that  his- 
tory will  put  you  in  a  proper  perspective 
along  with  Hitler  and  your  good  buddy 
President  Pinochet. 
Sincerely. 

Stuart  Feen. 

Senator  Helms:  I  have  never  written  you 
before,  but  your  expressions  on  Chile  and 
the  fascist  dictator  Pinochet,  so  offend  me  I 
had  to  let  you  know. 

You  seem  to  forget  that  the  most  destruc- 
tive war  in  our  history,  or  in  the  world's  his- 
tory, was  caused  by  a  fascist,  Hitler,  not 
Stalin.  Personally.  I  loathed  them  both. 

But  you  and  the  Reagan  Administration 
are  so  paranoid  on  communism,  that  if  the 
Devil  blasted  communism,  you  would  send 
arms  to  Hell  and  declare  its  preservation  is 
necessary  to  our  national  security! 
Sincerely, 

Mort  R.  Lewis. 
Marina  del  Rey,  CA. 


VITIATION  OP  ALL  ACTION  OF 
H.R.  5175  AND  PLACING  IT  ON 
THE  CALENDAR 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  all  action 
on  H.R.  5175  be  vitiated  and  the  bill  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 


THE  RETIREMENT  OF  LT.  GEN. 
EDGAR  A.  CHAVARRIE,  USAF 

Mr.  GOLDWATER.  Mr.  President,  I 
take  this  opportunity  to  recognize  the 
contributions  of  one  of  our  most  dis- 
tinguished military  officers  and  ask 
that  my  colleagues  in  the  Senate  join 
me  in  paying  tribute  to  this  officer 
and  gentleman,  a  native  of  Douglas, 
AZ. 

On  September  1,  1986,  one  of  this 
Nation's  truly  outstanding  Air  Force 
leaders  will  retire.  This  distinguished 
general  has  faithfully  served  his  coun- 
try for  43  years:  a  career  that  has 
spanned  3  wars.  In  1943.  at  the  age  of 
18,  he  entered  the  Army  Air  Corps  as 
an  aviation  cadet  and  today,  as  a  lieu- 
tenant general  in  the  U.S.  Air  Force, 
he  is  the  Deputy  Assistant  Secretary 
of  Defense  for  Military  Manpower  and 
Personnel  Policy.  Lt.  Gen.  Edgar  A. 
Chavarrie's  retirement  creates  a  void 
that  will  be  difficult  to  fill— his 
breadth  of  military  experience  is 
unique  among  today's  general  officers. 
His  retirement  signals  the  passing  of 
an  era;  the  closing  chapter  on  a  unique 
period  of  time  in  the  history  of  this 
country's  military. 

During  his  career,  General  Chavar- 
rie  held  assignments  covering  the  full 
range  of  military  activities.  In  World 
War  II,  he  flew  combat  missions  as  a 
B-25  bombardier-navigator  in  the 
Mediterranean  theater,  and  during  the 
Korean  war  he  flew  combat  missions 
as  a  B-26  navigator.  Subsequent  to  the 
Korean  war,  he  has  served  his  Nation 


in  various  key  policymaking  positions. 
He  served  in  intelligence  assignments 
at  Headquarters  U.S.  Air  Force  and 
Headquarters  U.S.  Air  Forces  in 
Europe;  plans  and  program  officer  at 
Headquarters  U.S.  Air  Force  and  the 
Office  of  the  Secretary  of  Defense; 
plans  officer  at  Supreme  Headquarters 
Allied  Powers  Europe  [SHAPE],  with 
principal  duty  as  the  SHAPE  liaison 
officer  to  the  Nuclear  Planning  Group 
staff  at  the  North  Atlantic  Treaty  Or- 
ganization headquarters  in  Brussels, 
Belgium;  assistant  for  joint  matters  in 
the  Office  of  the  Director,  Joint  Staff; 
Deputy  Assistant  Secretary  of  Defense 
for  Legislative  Affairs;  Director  of 
Plans  and  Programs,  Headquarters 
U.S.  European  Command;  and  Deputy 
Assistant  Secretary  of  Defense  for 
Military  Manpower  and  Personnel 
Policy. 

To  add  to  his  impressive  record  of 
accomplishments.  General  Chavarrie 
is  a  command  pilot  and  navigator-ob- 
server who  during  his  flying  career 
logged  more  than  4,000  hours  as  a 
pilot  and  navigator-observer  in  twin- 
engine  and  single-engine  jet  aircraft. 
His  military  decorations  and  awards 
include  the  Defense  Distinguished 
Service  Medal  with  one  oak-leaf  clus- 
ter. Distinguished  Service  Medal,  De- 
fense Superior  Senice  Medal  with  one 
oak-leaf  cluster.  Legion  of  Merit,  Dis- 
tinguished Flying  Cross,  Air  Medal 
with  six  oak-leaf  clusters.  Air  Force 
Commendation  Medal,  Presidential 
Unit  Citation  with  two  oak-leaf  clus- 
ters. Air  Force  Outstanding  Unit 
Award  Ribbon,  Republic  of  Korea 
Presidential  Unit  Citation,  the  Korean 
Order  of  National  Security  Merit,  and 
the  Spanish  Grand  Cross  Aeronautical 
Merit  with  distinctive  white. 

In  no  assignment  has  General  Cha- 
varrie performed  with  greater  distinc- 
tion than  the  one  from  which  he  is 
now  retiring,  that  of  Deputy  Assistant 
Secretary  of  Defense  for  Military 
Manpower  and  Personnel  Policy.  Gen- 
eral Chavarrie  assumed  his  present 
duties  in  September  1983  as  the  mili- 
tary services  were  emerging  from  their 
most  difficult  period  since  the  begin- 
ning of  the  All-Volunteer  Force. 
Through  his  dedication  to  duty,  strong 
leadership,  and  implementation  of  in- 
novative programs,  General  Chavarrie 
has  played  a  major  role  in  the  restora- 
tion of  military  manpower  strength 
that  we  see  today.  The  real  testament 
to  General  Chavarrie's  effectiveness  as 
a  leader  and  manager  is  that  the  turn- 
around has  been  not  only  sustained 
during  his  tenure,  but  raised  to  new 
heights  during  a  period  of  budget  aus- 
terity for  personnel  programs  over  the 
last  2  years. 

General  Chavarrie's  achievement  of 
these  enviable  results  has  been  guided 
by  two  distinguishing  features— his  de- 
termination to  provide  our  country 
with   the   best   qualified   and   trained 


21270 


CONGRESSIONAL  RECORD— SENATE 


August  13,  1986 


military  manpower  to  prosorvo  our  na- 
tional security  and  his  tireless  efforts 
to  protect  and  enhance  the  quality  of 
life  of  military  personnel  and  their 
families.  He  instituted  several  manase- 
ment  actions— to  include  an  effective 
recruiting  advertising  program,  an  ex- 
pansion of  more  effective  enlistment 
bonuses,  and  the  development  of  a 
computerized  information  program  on 
military  occupations  and  opportuni- 
ties. He  initiated  actions  that  would 
bolster  the  well-being,  morale,  and  re- 
tention of  the  career  force,  such  as  in- 
creases in  special  and  incentive  pays, 
reimbursement  for  moving  expenses. 
and  preservation  of  military  commis- 
saries. Perhaps  his  greatest  achieve- 
ment during  the  last  few  years  result- 
ed from  his  ability  to  identify  and  pre- 
.serve  those  aspects  of  military  person- 
nel programs  that  are  crucial  to  the 
well-being  of  the  men  and  women  in 
uniform  when  changes  to  the  pro- 
grams are  inevitable. 

Mr.  President,  through  his  faithful 
and  dedicated  service  to  his  country, 
General  Chavarrie  has  accumulated  a 
record  of  which  he  can  be  proud  and 
for  which  this  Nation  owes  him  its  ev- 
erlasting gratitude. 


STAUNCH  THE  AGRICULTURAL- 
BUDGET  BLEEDING 

Mr.  HELMS.  Mr.  President,  the  edi- 
torial page  of  Tuesday's  Wall  Street 
Journal  included  an  article  pinpoint- 
ing the  worst  offender  of  runaway  and 
uncontrolled  Federal  spending  in 
recent  years:  the  farm  programs. 

The  author.  Charles  Benbrook, 
offers  several  proposals  to  reduce  the 
budget  hemorrhage  incurred  by  the 
current  thrust  of  existing  farm  pro- 
grams. Most  notably,  he  proposes  that 
loan  rates  and  target  prices  be  adjust- 
ed quarterly  to  reflect  percentages  of 
the  5-year  average  of  market  prices. 
He  also  proposes  that  the  dairy  price 
support  be  adjusted  downward  in  peri- 
ods of  surplus. 

As  some  Senators  are  aware,  these 
proposals  were  embodied  in  S.  616.  the 
omnibus  farm  bill  that  I  proposed  last 
year.  As  proposals  to  reduce  budget 
outlays  on  the  farm  programs  are  pre- 
sented in  the  months  ahead,  serious 
consideration  should  be  given  to  Mr. 
Benbrook's  suggestions. 

Mr.  President.  I  commend  the  article 
to  the  reading  of  Senators,  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Staunch  the  Agricultural-Budckt 

Bleeding 

(By  Charles  M.  Bt-nbrook) 

Record  direct  payment,s.  cxporn-d  to 
reach  $30  billion  thus  year,  and  porhap.s  $100 
billion  over  the  next  three  years,  have 
pushed  agriculture  s  dependency  on  Kovern- 
ment  to  historic  dimensions. 


A«ri('uliiir;il  programs  liavc  become  too 
rwh  for  their  own  Mood.  They  are  splillinsj 
the  farm  rommiinity  and  embarra.s.sinR  an 
admmi.stralion  dial  promi.sed  lo  nei  govern- 
meni  out  of  aKnculture  Nearly  everyone  ex- 
peel.s  Itie  biKlk;eIar.\  debacle  lo  worsen  and 
the  political  debale  to  dcKenerate.  particu- 
larly in  the  halt-do/,eti  clo.se  Senate  races  in 
aMrieultiiral  .stales.  The  leading  newspaper 
III  the  Farm  Belt.  Ihi'  I)<'s  Moines  Register, 
began  a  July  13  editorial  by  a.sserling; 
Clearly,  something  is  very  wrong  with  U.S. 
farm  programs." 

There  is.  Support  prices  for  wheat  and 
feed-grains  need  to  drop  faster  lo  world 
market  levels,  eliminating  the  need  for  an- 
other embarra.s.sing  conflict  between  the 
secretaries  of  stale  and  agriciillure  o\pr  the 
.sale  of  subsidized  grain  lo  the  So\  iels. 
Diri'Cl  government  payments  lo  producers 
should  also  be  reduced,  and  mori-  strickly 
targeted  lo  small  and  mid-sr/e  farmers.  For 
large  commercial  operations,  the  prospects 
of  making  a  profit  from  the  market  should 
dominate  farmle\(i  decisionmaking,  par- 
ticularly such  decisions  as  land-use  patierns. 
yield  goals,  and  yield-enhancing  capital  in- 
vestments. 

FUNDAMENTAL  REFORMS 

Solutions  will  be  painful,  and  hard  lo 
come  b\  until  a  degree  of  economic  slability 
and  political  vision  is  restored.  I  suspect 
Ihal  tundamenlal  reforms  in  every  area  of 
agriculture  will  eventually  be  .seen  as  essen- 
tial 

Commodity  Proorams.  These  programs 
provide  a  combination  of  price  and  income 
support  payment.s  lo  wheat,  feed-grain,  .soy- 
bean, cotton,  rice  and  dairy  farmers.  Defi- 
cieiu  J  payments  and  marketing  loan  pay- 
ments are  the  bigticket  budget  item,  ac- 
counling  for  the  biggest  chunk  of  the  $25 
billion  to  $:50  billion  in  costs  from  this 
season  These  payments  are  made  lo  farm- 
ers who  idle  a  portion  of  their  land,  a.s  re- 
quired by  the  program  rules.  The  size  of  the 
payment  per  unit  of  production  is  the  dif- 
ference between  the  governments  target 
price  and  the  government  s  support  price, 
which  IS  lovier  Target  and  support  prices 
Were  designed  as  safety-net  mechanism.s  in 
ca.se  of  a  sleep  drop  in  market  prices,  but 
they  are  novi  generally  much  higher  than 
actual  market  prices. 

A  complex  set  of  rules  governs  the  size  of 
deficiency  payments  and  what  a  farm(T 
mu.>l  do  to  reci'ive  them.  The  programs  reg- 
ularly cost  more  and  achieve  le.ss  than 
promised  This  is  because  they  have  become 
highly  complex  and  interactive  with  mallea- 
ble rules  and  lax  enforcement.  They  need  to 
be  streamlined,  and  shielded  from  congres- 
sional whim 

All  commodities  enjoying  price-support 
protection  should  be  placed  on  an  even,  pre- 
dictable playing  field.  Early  next  year.  Con- 
gress should  specify  that  all  support  prices 
will  be  adjusted  quarterly  lo  75'','  of  the  av- 
erage world  market  price  over  the  past  five 
years. 

Target  prices  should  be  treated  similarly  - 
except  they  should  initially  be  adjusted  in 
1987  to  150';  lo  175''r  of  support  prices. 
Target  prices  also  should  be  adjusted  quar- 
terl.v  as  the  support-price  levels  change. 

Recurrenl  problems  with  the  dairy  pro- 
gram should  be  corrected,  once  and  for  all. 
by  establishing  a  simple  formula  for  quar- 
terly adjustment  of  milk  price-support 
levels  When  surpluses  grow,  the  price 
should  be  cut,  and  vice  versa  if  shortages 
ever  occur 

Simple  formula.s  to  set  and  adjust  com- 
modity support  and  target   prices,  tied  to 


market  conditions,  will  simplify  the  pro- 
gram administration  greatly.  Still,  many 
lough  political  choices  would  remain.  Ex- 
penditures would  be  determined  largely  by  a 
single  factor— where  target  prices  are  set.  If 
target  prices  are  set  at  IbC^c  of  support 
prices,  average  expenditures  for  corn  and 
wheal  would  fall  marginally  in  contrast  to 
1986  payments.  If  set  at  175'"f.  they  would 
rise  marginally.  If  decreased  101  annually, 
expenditures  would  decline  in  1987-88  by  $3 
billion  to  $5  billion  annually,  and  would 
then  rapidly  shrink  as  the  reduced  program 
benefits  in  turn  reduce  the  percentage  of 
farmers  in  the  program. 

Given  short  term  economic  conditions, 
direct  payments  should  be  reduced  gradual- 
ly over  several  years.  This  can  be  accom- 
plished in  several  ways:  reducing  target 
prices  IC;  each  year,  progre-ssively  reducing 
the  ba.se  acreage  eligible  for  program  pay- 
ments, or  lowering  and  tightening  the  pay- 
ment limitations  ceiling. 

Income  support  to  farmers  should  eventu- 
ally be  provided  through  other  means. 
Pha.sing  out  deficiency  payments  is  a  pain- 
ful necessity  if  the  contradictory  signals 
fueling  unrealisiically  high  crop-yield  goals 
are  lo  be  eliminated. 

iVc!/-  approach  to  supply  control.  As  target 
prices  are  decreased,  the  newly  established 
Conservation  Reserve  Program  (which  re- 
tires highly-erodible  crop  land  for  10  years) 
should  be  expanded.  Congress  should  ask 
the  Agriculture  Dcparlmenl  to  accelerate 
participation  in  the  reserve  until  50  million 
10  75  million  acres  are  enrolled,  it  is  to  be 
hoped  by  the  end  of  1987.  The  reserve  has 
the  potential  to  achieve  production-control 
benefits  at  le.ss  than  half  the  cost  of  exist- 
ing programs. 

In  future  years,  the  department  should 
allow  the  reserve  to  expand  and  contract 
gradually,  as  dictated  by  supply-control 
needs.  In  1988,  eligibility  criteria  for  enter- 
ing the  reserve  should  be  expanded  to  in- 
clude irrigation,  and  surface  and  groundwa- 
ter quality  concerns.  The  existing  statutory 
prohibition  of  haying  and  grazing  on  land 
enrolled  in  the  reserve  should  be  lifted,  at 
least  in  most  parts  of  the  country,  as  a  nec- 
essary step  toward  a  more  efficient,  profita- 
ble pattern  of  land  use.  Such  an  action 
could  save  over  $1  billion  per  year  when  50 
million  acr(\s  are  enrolled. 

Other  important  new  conservation  provi- 
sions in  the  farm  bill  are  designed  lo  keep 
marginal  soil  and  water  resources  from  in- 
tensive agricultural  use.  They  should  be  vig- 
orously enforced,  and  will  eventually  pro- 
vide subsianlial  supply-control  benefits. 

Financial  support  for  fanners.  Commodity 
programs  have  proved  repeatedly  ineffective 
in  providing  financial  support  to  struggling 
farmers  and  in  controlling  production.  The 
rich  get  richer,  the  struggling  fail,  and  ways 
are  found  around  supply-control  provisions. 
Support  for  family  farmers  should  be  chan- 
neled exclusively  through  programs  that 
can  be  targeted  to  operations  with  legiti- 
mate needs.  In  particular,  debt  restructur- 
ing and  subsidized  credit  programs  can  be- 
indeed  are  now  being— offered  to  family 
farmers  who  meet  certain  strict  eligibility 
criteria.  These  programs  should  be  marked- 
ly expanded,  but  with  rules  that  are  specif- 
ic, enforceable  and  closely  monitored. 

Farmers  al.so  need  new  incentives  and 
more  effective  technical  assistance  in  devel- 
oping and  adopting  reduced-cost  production 
systems.  The  focus  needs  to  be  on  increased 
productivity,  not  production.  Many  proven 
strategies— some  new  and  some  old— are  now 
being    used    to    great    advantage    by    some 
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farmers  to  cut  costs  and  increase  profits. 
Go'crnment  programs  should  support  in 
every  possible  way  progress  toward: 

Reduced  levels  of  fertilization  and  greatly 
increased  efficiency  in  fertilizer  application 
methods 
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This  is  not  to  say  all  is  rosy  for  those  produce  equally  insightful  recommen- 

involved  in  small  business.  Liability  in-  dations. 

surance  is  becoming  scarce  and  expen-  It    is    also    important    to    note    the 

sive   Credit,  especially  in  agricultural-  uniqueness  and  value  of  the  confer- 

ly   dependent   States   such   as   South  ence.  The  delegates  represent  some  of 

More  cost-effective  weed-,  insect-  and  dis-    LJaKota.  is  tight.  And  doing  business  the    most    committed    and    talented 

ease-control   programs   based  on   judicious    *'ith  the  Federal  Government  is  often  small   business   owners    oartners   and 

use  of  pe.sticides  in  concert  with  low-cost     a  confusing  and  difficult  proce.ss.  corporate  officers   Each  is  invoUeri  in 

cultivation  practices  and  land-use  changes.           In  addition,  many  congressional  ac-  Se'^day-to-da    operS  of  a  bu  iness 

tions  continue  to  frustrate  the  .small  uuaiMcaa. 


Use  of  crop  rotations  that  can  reduce  pest 
problems  and  control  cost.s,  affix  nitrogen  in 
the  .soil,  diversify  labor  and  machinery  de- 
mands, and  spread  risk. 

Farming  is  at  best  a  risky  business.  Ask 
any  farmer  in  Georgia  or  Alabama.  Farmers 
have  faced  all  sorts  of  natural  disasters 
many  times  before,  and  the  government  has 
structured  a  rea.sonablc.  affordable  crop-in- 
surance program  to  protect  again.st  the 
worst  los.ses.  Still,  the  majority  of  farmers 
do  not  buy  insurance.  A  simple  solution 
would  be  to  require  that  producers  receiving 
price-support  payments  enroll  in  the  crop- 
insurance  program. 

TOUGH  TIMES  AHEAD 


business  community.  Federal  I  udgel 
and  trade  deficits  have  a  negative 
impact  on  the  entire  economy.  Our 
constant  tinkering  with  the  Tax  Code 
often  only  adds  confusion  and.  to  date, 
has  made  business  decisionmaking 
more  complex  rather  than  simpler. 

One  other  area  which  I  hope  will  be 
explored  during  the  conference  is  the 
economic  bond  which  exists  between 
small  businesses  and  the  farming  and 
ranching  sectors  in  rural  States.  By 
now  it  is  well  understood  thai  many  of 
this  country's  farmers  and  ranchers 
Very  large  agricultural  production  gains  are  faced  with  extremely  severe  eco- 
oversea.s.  as  well  as  changes  in  international     nomic  difficulties. 


commodity  markets,  have  helped  force  open 
inherent  flaws  in  U.S.  farm  policy.  The  ad- 
ministration's recent  decision  to  subsidize 
wheat  sales  to  the  Soviet  Union  could  have 
long-lasting  adverse  consequences,  and 
surely  will  do  almost  nothing  to  wher.t 
stocks  or  surplus  productive  capacity.  The 
stage  is  set  for  domestic  and  international 
confrontations  because  both  the  U.S.  and 
the  European  Community  fail  to  confront 
the  very  real  problems  with  their  own  agri- 
cultural policies. 

Tough  times  lie  ahead  for  agriculture 
around  the  world.  Go\ernment  programs 
here  and  abroad  have  played  a  major  role  in 
creating  these  problems,  and  changes  must 
be  made  so  that  next  year's  infusion  of  $30 
billion  to  S40  billion  into  U.S.  farming  can 
begin  the  healing  process  and  not  simply 
perpetuate  policy  incoherence. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

Mr.  PRESSLER.  Mr.  President,  next 
week  1,823  entrepreneurs  will  come  to 
Washington  for  the  White  House  Con- 
ference on  Small  Business.  These  indi- 
viduals represent  all  50  States,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  and  the 
■Virgin  Islands.  I  want  to  urge  all  my 


However,  this  crisis  is  not  limited  to 
farming  and  ranching  operations.  It 
affects  every  business  in  every  rural 
town  in  this  country.  As  we  lose  our 
family  farmers  and  ranchers  to  fore- 
closure or  forced  .sell-out.  we  weaken  — 
and  ultimately  destroy— farm  imple- 
ment dealers,  seed  and  fertilizer  deal- 
ers and  grain  elevators.  But  it  does  not 
stop  there.  The  future  of  grocery 
stores,  hardware  stores,  cafes  and 
every  other  business  up  and  down  the 
main  streets  of  our  rural  communities 
is  also  seriously  threatened. 

Solutions  to  these  problems  must  be 
found  and  the  voice  of  small  business 
is  critically  important  in  this  proce.ss. 
For  this  reason.  Congress  and  the 
White  House  have  authorized  the 
White  House  Conference  on  Small 
Business.  The  purpo.se  of  the  confer- 


No  one  is  in  a  better  position  to  know 
the  problems  faced  by  small  business 
and  to  articulate  solutions  to  these 
problems.  The  benefit  of  the  combined 
experience  of  these  individuals  is  in- 
valuable. I  urge  all  of  my  colleagues  to 
carefully  review  the  final  package  of 
recommendations  passed  by  the  con- 
ference. In  addition.  I  urge  every 
Member  of  Congress  to  take  the  time 
to  meet  with  the  delegation  from  his 
or  her  home  State.  I  assure  you  it  will 
be  time  well  spent. 

I  want  to  conclude  b.\  taking  a 
moment  to  recognize  the  outstanding 
individuals  elected  and  appointed  to 
represent  my  home  State  of  South 
Dakota: 

Richard  Auld.  partner,  Charles 
Bailly  &  Co.,  Sioux  FalLs: 

Randall  Austad.  vice  president.  Aus- 
tad's.  Sioux  Falls: 

Al  Bowden.  vice  president,  Sencore, 
Inc.,  Sioux  Falls: 

Sharon  Casey,  vice  president.  Casey 
Corp..  Chamberlain; 

Gloria  Christopherson.  owner.  Nook 
'n  Cranny,  Vermillion: 

Mathias  Dahl.  partner.  Eide  Hel- 
meke  &  Co..  Aberdeen: 

John  Danz.  president.  Lakeside 
Dairy  Co..  Sioux  Falls: 

William  Dorsey.  owner.  Ben  Frank- 
lin Store.  Redfield: 

Gregg  Forsberg.  president.  Water- 
town  Monument  Works.  Watertown: 

Dianne    Hoffman,    co-owner.    Hoff- 


ence  is  to  further  define  and  propound    mans  Parts  and  Service,  Highmore: 


solutions  to  those  problems  already 
identified  in  various  States  and  region- 
al meetings. 

In  addition,  delegates  to  the  confer- 
ence are  charged  with  the  responsibil- 


Ralph  Marquardt.  president.  Mar- 
quardt  Transportation.  Yankton: 

Rudolph  Nef.  secretary.  Valley 
Queen  Cheese  Factory.  Inc..  Milbank: 

Allan   Novstrup.   owner.   Micro  Age 


ity  of  examining  such   issues  as  the    Computer  Stores.  Aberdeen: 


status   of   women    and    minorities   as 
small    business    owners,    the    role    of 


colleagues   to   join   me   in   welcoming    small  business  as  the  Nations  number 


them  to  this  most  important  meeting. 
As  a  member  of  the  Senate  Small 
Business  Committee,  I  receive  regular 
reports  on  the  crucial  role  small  busi- 
ness plays  in  our  economy.  There  are 
now  almost  14  million  small  businesses 
employing  nearly   half  of  the  entire 


one  source  of  jobs,  and  the  develop- 
ment of  recommendations  for  Govern- 
ment on  matters  of  concern  to  small 
business. 

It  is  important  to  note  that  this  is 
not  a  political  exercise  designed  to 
make    these    individuals    think    thev 


work  force  and  generating  roughly  38  have  a  voice.  The  last  conference,  held 

percent  of  the  Nation's  gross  national  in  1980,  resulted  in  a  list  of  60  specific 

product.  regulatory  and  legislative  recommen- 

Even  during  times  of  economic  reces-  dations.  More  than  40  now  have  been 

sion,  this  Nation's  small  business  com-  either  partially  or  wholly  implement- 


Roy  Nyberg.  president,  Nyberg's  Ace 
Hardware,  Inc.,  Sioux  Falls; 

Jack  Rentschler,  president, 

Rentschler  Standard  Truck  Plaza, 
Sioux  Falls. 

Mr.  President,  these  individuals  rep- 
resent a  cross  section  of  South  Dakota 
industry.  More  inportantly.  they  epito- 
mize the  spirit  of  entrepreneurship 
which  has  made  our  State  and  this 
Nation  great.  Giving  of  their  valuable 
time  and  coming  here  at  their  own  ex- 
pense requires  a  sacrifice.  However, 
they  should  take  pride  in  the  fact  that 
their  sacrifice  will  result  in  a  reward 


munity  has  led  the  way  in  innovation    ed.  Among  the  highlights:  the  Paper-    which  will  not  go  unnoticed.  They  will 


and  job  creation.  For  this  reason,  our 
small  businesses  often  have  been 
called  the  engine  which  pulls  Ameri- 
ca's economic  train.  No  truer  words 
have  even  been  spoken. 


work  Reduction  Act,  the  Regulatory 
Flexibility  Act.  the  Equal  Access  to 
Justice  Act  and  the  Small  Business  In- 
novation Development  Act.  I  am  confi- 
dent     this     year's     conference     will 


perform  a  great  service  to  the  small 
business  community  and  the  Nation. 
All  of  us  should  be  extremely  appreci- 
ative of  that  service.  I  commend  them 
for  their  dedication. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MILITARY     CONSTRUCTION     AP 

PROPRIATIONS,    FISCAL    YEAR 

1987 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
5052,  the  military  construction  appro- 
priation bill,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows; 

A  bill  (H.R.  5052)  makinK  appropriation.s 
for   military   construction    for   the   Depart 
ment  of  Defense  for  the  fiscal  year  ending 
September  30.  1987.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending; 

Pell  amendment  No.  2713.  to  provide  for 
compensation  for  noncombatant  victims  of 
anti-Sandintsta  forces. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Pell  amend- 
ment, No.  2713,  on  which  there  shall 
be  5  minutes  to  each  side. 

AMENDMENT  NO.  27  11 

Mr.  PELL.  Mr.  President,  to  recapit- 
ulate last  nights  debate,  my  amend- 
ment would  provide  for  the  compensa- 
tion of  civilian  victims  of  Contra  ac- 
tions. The  principle  underlying  this 
amendment  is  that  we  bear  a  moral  re- 
sponsibility for  the  unauthorized  acts 
of  those  whom  we  will  have  hired  to 
do  a  job. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  made 
two  points  last  night  in  opposing  my 
amendment.  First  of  all,  he  said  that 
the  Contras  are  not  committing  terror- 
ist acts.  I  submit  that  they  are. 

I  refer  again  to  the  definition  of  ter- 
rorism. Terrorism,  according  to  the 
dictionary,  is  the  use  of  terror,  vio- 
lence, and  intimidation  to  achieve  an 
end.  And  any  other  definition  of  ter- 
rorism that  one  can  find,  including 
that  in  the  statutes,  would  fit  exactly 
what  the  Contras  are  doing  today. 
They  are  seeking  through  terror  and 
violence  acts  of  terrorism,  to  change 
the  lawful  Government  of  Nicaragua. 

But  in  any  case,  the  fact  is  that  they 
are  committing  terrorist  acts.  All  of 
my  colleagues  can  see  from  this  pile  of 
papers  here,  the  testaments  to  the  ter- 
rorist acts  that  have  been  done,  and 
are  being  done  right  now. 

Such  an  assertion  flies  in  the  face  of 
massive  evidence  to  the  contrary,  such 
as  the  sworn  statements  I  have  here 
from  Individual  victims  of  Contra  bru- 
tality. But  the  commission  I  have  pro- 
posed under  my  amendment  would  re- 
solve the  dispute  once  and  for  all:  and 
if  the  chairman  is  right,  that  there 
have  been  no  abuses,  then  no  compen- 
sation will  be  paid. 

Second,  the  chairman  pointed  out 
that    the    Sandinistas    are    guilty    of 


human  rights  violations,  and  no  one  is 
compensating  their  victims. 

He  is  absolutely  correct.  The  Sandi- 
nistas are  committing  human  rights 
violations  but  nowhere  to  the  same 
degree  as  the  Contras.  Sandinista 
forces  have  committed  violations,  but 
we  are  not  supporting  those  forces  fi- 
nancially and  therefore  bear  no  re- 
sponsibility for  their  acts. 

In  that  regard.  I  think  nations  are 
perhaps  like  human  beings.  A  human 
being,  if  he  is  mature,  has  to  assume 
responsibility  for  what  he  does.  I 
think  all  of  my  colleagues  would  agree. 
If  they  have  an  accident,  they  stop, 
get  the  police,  and  see  what  can  be 
done.  They  do  not  act  like  hit-and-run- 
ners.  I  think  a  sign  of  immaturity  is  to 
not  take  responsibility  for  acts.  What  I 
am  suggesting  here  is  that  we  should, 
like  the  mature  country  which  we  are. 
take  responsibility  for  our  acts,  and 
compensate  the  victims. 

It  is  American  respect  for  justice  and 
human  dignity  and  moral  responsibil- 
ity that  distinguishes  us  from  the  So- 
viets and  the  Sandinistas.  We  should 
sharpen  that  distinction  by  adopting 
this  amendment  which  can  only  en- 
hance our  standing  in  the  world's  eyes 
by  making  it  clear  that  if  there  are  in- 
nocent victims  of  our  actions,  we  stand 
ready  to  do  right  by  these  victims. 

I  am  reminded  of  Carl  Schurz'  old 
phrase,  'Our  country,  right  or  wrong. 
When  right,  to  be  kept  right;  when 
wrong,  to  be  put  right.  " 

n  1930 

In  this  regard,  we  have  a  group  of 
young  Rhode  Islanders  who  have  been 
in  Nicaragua  since  July  building  an  ad- 
junct to  a  hospital  to  look  after  the 
very  victims  that  we  are  talking  about, 
victims  of  the  Contra  actions. 

I  ask  unanimous  consent  to  insert 
into  the  Record  an  article  from  the 
Providence  Journal.  August  12,  de- 
.scribing  the  Rhode  Islanders  who  are 
presently  in  Nicaragua  or  have  been  in 
Nicaragua  to  try  to  clean  up  some  of 
the  mess  that  the  Contras  have  left 
behind  them  as  they  indiscriminately 
kill  and  wound  not  only  Sandinista  sol- 
diers but  civilians,  men.  women,  chil- 
dren. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed    in   the 
Record,  as  follows; 
R  I  Volunteers  Impre.ssed  by  Openness  of 

NiCARACUANS 

(By  Bill  Levesque) 

Providence.  — Nomi  Hurwitz  went  to  Nica- 
ragua with  20  other  Rhode  Islanders  to  help 
build  an  addition  to  a  hospital,  but  she  re- 
turned with  more  than  the  blisters  from  two 
weeks  of    gruelling  work.  " 

She  said  she  returned  with  an  apprecia- 
tion of  the  incredible  openness  "  of  that  na- 
tions  people,  and  how  they  seemed  more 
concerned  with  the  day-to-day  problems 
confronting  them  than  the  more  serious  po- 
litical questions  displayed  in  the  American 
press. 


Hurwitz  said  the  son  of  a  woman  who 
hosted  her  for  her  July  stay  in  Nicaragua 
was  in  the  military,  fighting  the  Nicaraguan 
contras.  The  woman's  worry,  Hurwitz  said, 
lay  not  with  the  philosophical  questions  of 
war  but  with  the  safety  of  her  son. 

She  told  me  how  night  was  the  worst 
time  for  her.  when  she  would  think  about 
the  terrible  things  that  could  happen  to  her 
son.  "  she  said. 

About  half  a  dozen  other  Rhode  Island 
volunteers,  who  traveled  to  Nicaragua  work- 
ing for  the  Providence-Niquinohomo  Sister- 
City  Project,  told  similar  tales  of  discover- 
ing a  country  of  friendly,  open  people,  many 
of  whom  were  described  as  a  political. 

■  No  one  I  talked  to  there  felt  they  were 
living  in  a  Communist  country  of  a  totalitar- 
ian country.  "  as  President  Reagan  may 
want  the  public  to  believe,  said  Bill  Warren. 

■  The  Soviet  Union  is  a  Communist  coun- 
try.' they  said.  Cuba  is  a  Communist  coun- 
try. But  not  Nicaragua.'  There  was  no  sense 
of  the  Evil  Empire  as  Reagan  has  said.  " 

President  Reagan  has  called  the  Soviet 
Union  an  Evil  Empire. 

The  group  raised  more  than  $20,000  and 
planned  for  more  than  a  year  to  build  the 
eight-room  addition  to  a  hospital  in  Provi- 
dence's sister  city.  Niquinohomo.  They 
brought  six  tons  of  supplies.  The  hospital, 
they  said,  is  not  yet  complete,  but  other  vol- 
unteers will  remain  in  the  country  until  it 
IS.  Warren  said  seven  or  eight  people  will 
remain  until  September. 

In  the  meantime,  those  that  have  come 
home  said  they  will  always  remember  being 
treated  by  their  host  families  with  caring 
and  kindness,  and  the  tiny  idiosyncrasies  of 
Nicaragua. 

■  There  were  a  lot  of  pigs."  said  Sally 
Mandzella.  "The  one  thing  that  impressed 
me  was  that  all  the  animals  were  treated 
well.  (The  pigs)  had  their  own  style.  They 
kind  of  cruises  around.  They  might  walk 
into  your  bedroom  and  check  things  out.  " 

The  group  spoke  before  about  15  people  at 
Amos  House,  a  South  Providence  shelter 
and  .soup  kitchen  for  the  needy. 

Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  I 
share  the  Senator's  concern  over  the 
loss  of  innocent  civilian  life  that  inevi- 
tably occurs  during  wartime.  I  can  ap- 
preciate the  sense  of  loss  and  the  re- 
spect for  human  dignity  that  propels 
his  efforts  in  this  direction. 

Certainly,  there  is  no  one  in  this 
body  who  would  oppose  the  notion  of 
assistance  to  such  innocent  victims. 

But  for  the  reasons  cited,  this  is  not 
the  vehicle  nor  is  this  the  time  to 
enact  the  proposal  of  the  Senator 
from  Rhode  Island.  It  may  well  be 
that  this  type  of  effort  can  be  made  in 
the  future  and  the  Senator's  proposal 
should  be  carefully  reviewed  by  the 
Appropriate  Committees  of  jurisdic- 
tion as  well  as  administration  officials 
who  are  in  the  best  position  to  deter- 
mine the  effectiveness  of  the  sugges- 
tion. 
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These  and  other  ideas  should  be  as- 
sessed carefully  because  they  may  in 
fact  yield  some  benefits  during  the 
time  of  national  reconciliation  in  Nica- 
ragua. 

If  we  pass  the  package  under  consid- 
eration, perhaps  that  time  will  be 
upon  us  soon. 

Mr.  President.  I  think  we  are  all 
aware  that  Nicaragua  is  in  a  civil  war, 
one  which  the  United  States  and  its 
allies  did  not  choose.  If  the  Sandinis- 
tas would  just  dialog  with  the  freedom 
fighters,  the  war  could  end  tomorrow. 

I  want  to  let  the  chairman  of  the 
Foreign  Relations  Committee  make 
some  comments,  but  I  would  first  say 
that  in  this  $27  million  package  of  hu- 
manitarian assistance  that  we  passed 
this  past  year,  if  I  am  not  mistaken, 
over  22  percent  of  that  went  for  medi- 
cal assistance  to  those  impacted 
people. 

I  would  just  say  it  is  going  to  be  dif- 
ficult probably  today  to  say  something 
new  at  the  conclusion  of  each  of  these 
amendments.  It  is  going  to  be  more 
difficult,  I  think,  than  yesterday,  pos- 
sibly, for  the  chairman  of  the  Foreign 
Relations  Committee  and  myself,  as 
chairman  of  the  military  construction 
committee,  to  come  up  and  say  wheth- 
er these  are  killer  amendments  or 
whatever  they  may  be.  But  the  bottom 
line  continues  to  be  that  anything 
that  we  add  to  title  II  to  change  this 
package  that  has  passed  the  House  of 
Representatives  and  which  is  now 
intact  on  the  military  construction  bill 
will  certainly  stop  any  action,  humani- 
tarian or  whatever  other  type  of  activ- 
ity we  might  want  to  take,  in  assisting 
to  bring  forth  a  reconciliation. 

How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  23  seconds. 

Mr.  LUGAR.  Mr.  President,  I  join 
my  colleague  from  Georgia  in  pointing 
out  that  a  civil  war  is  in  progress  in 
Nicaragua.  It  is  not  a  question  of  ter- 
rorism. It  is  a  question  of  fighting.  It 
is  regrettable.  There  are  people  being 
injured  and  on  some  occasions  killed. 
The  United  States  of  America  has  pro- 
vided humanitarian  assistance.  Indeed, 
as  the  Senator  from  Georgia  pointed 
out,  22  percent  of  the  $27  million  last 
appropriated  has  gone  to  help  people 
in  hospitals,  with  medicines,  doctors, 
nurses,  treatment.  This  is  a  responsi- 
bility we  have  assumed  simply  because 
we  are  humanitarians  in  this  country 
and  we  care. 

The  Senator  from  Rhode  Island  has 
dismissed  the  fact  that  there  are  vic- 
tims of  the  Sandinista  regime.  No  one 
has  taken  a  similar  responsibility.  I 
hope  that  is  not  precisely  the  case.  I 
hope  there  is  a  humanitarian  sense  on 
that  side  likewise. 

But  the  suggestion  is  totally  imprac- 
tical for  a  commission.  Republicans 
and  Democrats,  to  assess  all  the  mat- 
ters which  are  involved.  The  amend- 


ment on  the  face  of  it  is  impractical, 
even  if  well  meant.  I  would  simply  say 
that  the  practical  effect  for  humani- 
tarian aid  is  to  try  to  provide  assist- 
ance for  victims,  which  the  Senator 
from  Rhode  Island  seeks. 

At  the  appropriate  time  I  will  move 
to  table  the  amendment,  but  I  under- 
stand time  still  remains  with  the  dis- 
tinguished Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  have  two 
points:  One,  sure,  this  is  a  civil  war, 
but  the  Government  we  recognize,  of- 
ficially and  formally,  is  the  Nicara- 
guan Government,  the  same  Govern- 
ment we  are  seeking  to  unseat  and 
throw  out.  It  is  a  peculiar  kind  of 
intervention. 

Second,  you  state  that  22  percent  of 
the  assistance  has  gone  for  medical  as- 
sistance, but  I  wonder  how  much  of 
that  went  to  the  victims  of  the  Con- 
tras,  the  terrorists.  I  would  wager  that 
very,  very  little,  if  any,  of  that  money 
went  to  help  victims  of  the  so-called 
Contras. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Rhode 
Island  has  expired.  The  Senator  from 
Georgia  has  41  seconds  remaining. 

Mr.  MATTINGLY.  Would  a  tabling 
motion  be  in  order  at  this  time.  Mr. 
President? 

The  PRESIDING  OFFICER.  If  the 
Senator  desires  to  table,  he  would 
have  to  ask  unanimous  consent.  The 
vote  will  be  delayed  until  after  consid- 
eration of  the  Harkin  amendment. 

Mr.  MATTINGLY.  I  make  that  re- 
quest. 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  it  was 
my  understanding  that  last  evening 
there  was  a  unanimous-consent  re- 
quest to  lay  down  the  Pell  amendment 
with  Senator  Pell  to  consume  the  re- 
mainder of  his  time  this  morning,  to 
be  followed  immediately  by  a  debate 
on  the  Harkin  amendment,  to  be  fol- 
lowed by  a  vote  on  the  Harkin  amend- 
ment, to  be  followed  by  a  vote  on  the 
Pell  amendment. 

Mr.  MATTINGLY.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  asked  if  a  motion  to  table  was 
made.  The  request  would  have  to  in- 
clude a  vote  on  the  motion  to  table 
after  the  vote  on  the  Harkin  amend- 
ment. The  motion  would  be  made 
right  before  the  vote  on  the  Pell 
amendment  following  the  vote  on  the 
Harkin  amendment. 

Mr.  PELL.  There  was  no  discussion 
whether  there  would  be  an  up-or-down 
vote  or  a  tabling  vote.  I  would  hope 
for  an  up-or-down  vote. 

Mr.  MATTINGLY.  It  will  be  a  ta- 
bling motion,  I  assure  the  Senator. 
What  I  would  like  to  do  is  to  make  cer- 
tain that  we  have  the  parliamentary 
process  correctly  stated. 


The  PRESIDING  OFFICER.  There 
will  be  a  parliamentary  opportunity  to 
offer  a  tabling  motion  immediately 
preceding  the  vote. 

Mr.  PELL.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  my  recollection  in- 
correct in  that  the  unanimous-consent 
agreement  called  for  a  vote  on  my 
amendment?  I  do  not  recall  there 
being  a  vote  for  tabling  my  amend- 
ment. 

Mr.  MATTINGLY.  That  does  not 
preclude  a  motion  to  table. 

The  PRESIDING  OFFICER.  The 
understanding  of  the  Parliamentarian 
is  that  the  vote  in  relation  to  the  Pell 
amendment  was  to  be  taken  following 
the  vote  on  the  Harkin  amendment 
and  that  would  include  any  possible 
tabling  motion. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  offer  a  motion  to  table  the  Pell 
amendment  with  the  clear  under- 
standing that  that  tabling  vote  will 
take  place  after  the  vote  on  the 
Harkin  amendment  and  when  such  a 
proposal  on  the  Pell  amendment 
would  be  in  order. 

Mr.  PELL.  Mr.  President.  I  would 
have  to  object  to  that.  I  will  abide  by 
whatever  the  Parliamentarian  says  is 
the  case.  I  would  obviously  prefer  an 
up-or-down  vote  on  my  amendment.  If 
the  Parliamentarian  advised  the  Pre- 
siding Officer  that  my  collection  is  in- 
correct, fine;  I  will  abide  by  it.  But  I 
would  not  like  to  see  a  new  unani- 
mous-consent agreement  at  this  time 
specifying  that  it  should  be  a  tabling 
motion. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  Senator  that  the 
Parliamentarian  advises  that  a  motion 
to  table  would  be  in  order  under  the 
unanimous-consent  agreement  after 
the  time  of  the  vote  on  the  Harkin 
amendment.  So  the  request  of  the 
Senator  from  Indiana  follows  totally 
with  the  prior  unanimous-consent 
agreement  and  would  take  place  even 
if  he  did  not  ask  for  further  unani- 
mous consent. 

Mr.  PELL.  I  understand. 

Mr.  LUGAR.  Does  the  Chair  grant 
the  unanimous-consent  request? 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LUGAR.  Under  the  ruling  of  the 
Chair,  is  it  not  correct  that  at  the 
proper  time,  a  motion  to  table  the  Pell 
amendment  would  be  in  order? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LUGAR.  Is  it  not  correct  that  I 
can  ask  unanimous  consent  to  expe- 
dite affairs  so  that  all  Senators  will 
know  that  the  motion  will  be  to  table? 

The  PRESIDING  OFFICER.  It 
would  appear  that  objection  would  be 
heard. 
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Mr.  LUGAR.  Very  well,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized  to  offer  an  amend- 
ment on  which  there  will  be  30  min- 
utes equally  divided. 

AMENDMENT  NO.  27  16 

iPurpost".  To  prohibit  the  u.so  of  U  S  Arnicd 
Forces  for  the  piirpo.se  of  pro\icimi:  train- 
iDK  and  other  .support  for  forces  oppo.sed 
to  the  Government  of  Nicaragua  * 
Mr.  HARKIN.  Mr.  President,  I  .send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  lov^a  (Mr  H.arkinI  pro 
po.se.s  an  amendment  numbered  2716. 

At  the  appropriatt  place  in  Title  II  of  the 
bill,  add  the  following  .section 

Section  — .  Notwith.standin^;  any  other 
pro\ision  of  law.  no  member  of  the  United 
States  Armed  Forces,  or  any  aiient.  or  con- 
tractor thereof,  mav  proyide  training!. 
adMce.  or  any  logistical  support,  to  the  Nica- 
raKuan  democratic  resistance  within  the  ter- 
ritory of  the  countries  of  Honduras  and 
Costa  Rica. 

Mr.  HARKIN.  Mr.  President,  thi.s 
amendment  has  to  do  with  military 
advisers.  The  Senate  has  spoken  on 
the  question  of  aid  to  Contras.  deci- 
sively. I  guess.  By  a  vote  of  54  nays  to 
46  yeas.  This  body  has  rejected  the 
Sasser  amendment  and  \oted  to  ap- 
prove the  provision  of  $100  million  in 
military  and  economic  aid  to  paramili- 
tary forces  opposed  to  the  Govern- 
ment of  Nicaragua,  plus  S400  million 
in  CIA  aid  and  $300  million  in  econom- 
ic aid  to  the  region.  That  is  a  total  of 
$800  million. 

The  question  now  is.  How  far  do  we 
go?  The  American  people  are  not  pre- 
pared to  commit  U.S.  troops  to  help 
the  Contras  overthrow  the  Nicaraguan 
Government. 

But  as  we  know  from  our  experi- 
cence  in  Vietnam,  neither  the  Con- 
gress or  the  American  people  decide 
whether  to  engage  in  an  undeclared 
war  in  a  foreign  land.  Our  commit- 
ment usually  begins  from  an  act  of 
provocation,  an  act  involving  the 
death  or  attacks  against  U.S.  citizens 
or  personnel. 

My  amendment.  Mr.  President,  is 
simple  and  direct.  It  is  intended  to 
insure  that  members  of  U.S.  Armed 
Forces  are  not  put  in  harm's  way  in 
Central  America  so  that  we  are  not 
provoked  into  a  war  against  Nicara- 
gua. 

This  amendment  addresses  the  con- 
cern that  members  of  the  U.S.  armed 
services  could  come  into  direct  combat 
with  Nicaraguan  forces  while  acting  as 
advisers  to  the  Contras.  That  action 
can  become  a  tripwire  that  leads  to 
direct  and  long-term  United  States  in- 
volvement in  a  war  in  Central  Amer- 
ica. 


THE  KKKECT  OK  THE  AMENDMENT 

The  purpo.se  of  this  amendment  is  to 
keep  U.S.  .soldiers  out  of  the  combat 
zone  where  they  could  become  casual- 
ties in  'hot  pvirsuit  "  engagements 
alonk'  the  Nicaraguan  border. 

The  Intent  of  the  amendment  is  to 
prevent  an  escalation  of  direct  U.S. 
military  involvement  in  the  Contra 
war.  Deaths  of  U.S.  personnel  on 
training;  missions  could  too  easily  be 
used  as  a  pretext  for  sending  more  ad- 
visers or  troops. 

The  bill  under  consideration  today 
establishes  a  20-mile  iine  of  death  " 
alonn  the  Honduran  and  Costa  Rican 
borders.  For  any  of  my  colleagues  who 
ha\e  traveled  to  Central  America,  they 
are  aware  of  how  difficult  it  is  to 
define  that  bord»'r. 

The  bill  says  our  military  personnel 
cannot  get  any  closer  than  20  miles. 
For  any  of  my  colleagues  who  have 
been  in  this  area,  you  are  aware  of 
how  difficult  it  is  to  find  the  exact 
border.  There  Is  no  line,  there  is  no 
fence  line,  the  border  could  be  3  miles 
one  way.  5  miles  the  other  way. 
Accordingly.  I  feel  the  American 
people  deserve  a  little  better  assurance 
than  that. 

It  is  also  important  to  point  out 
what  this  amendment  will  not  do.  This 
amendment  will  not  prevent  the  train- 
ing of  Contras  so  long  as  the  training 
IS  not  done  in  Honduras  or  Costa  Rica. 
It  could  be  done  in  Puerto  Rico  or  in 
the  United  Stales,  in  Guatemala  or  El 
Salvador  or  Panama. 

It  will  not  affect  United  States  mili- 
tary exerci-ses  in  Honduras,  or  the 
United  States  presence  in  El  Salvador. 

Just  the  other  evening,  the  distin- 
guished Senator  from  Indiana,  the 
chairman  of  the  Foreign  Relations 
Committee  [Mr.  Luc.^r).  raised  an  ob- 
jection to  Senator  Kennedy's  amend- 
ment that  would  have  prohibited 
combat  troops  from  being  iniroduced 
into  Nicaragua.  The  distinguished 
chairman  of  the  Foreign  Relations 
Committee  rai.sed  a  perhaps  legitimate 
point  that  this  might  be  a  violation  of 
our  commitments  under  the  Rio 
Treaty.  No  such  objection  will  hold  to 
this  amendment,  because  the  amend- 
ment only  speaks  to  our  providing  ad- 
visers to  the  Contras  in  the  field  in 
Honduras  and  Costa  Rica.  So  that  ob- 
jection cannot  be  raised  to  this  amend- 
ment. 

THE  SITIATION  IN  CENTRAL  AMERICA 

In  recent  years,  there  have  been 
over  200  instances  of  hot  pursuit 
where  Contra  fighting  forces  failing  in 
their  attacks  in  Nicaragua  have  re- 
treated back  across  the  border  pursued 
by  Sandinista  counterinsurgency 
forces. 

According  to  General  Galvin.  the 
commander-in-chief  of  the  Southern 
Command,  the  number  of  "shooting 
contacts "  between  anti-Government 
and  Sandinista  forces  has  risen  to  160 
a  month  from  120. 


American  forces  have  already  been 
put  in  harms  way.  During  the  so-called 
incursion  of  Nicaraguan  forces  this 
March.  60  United  States  pilots  airlift- 
ed 600  Honduran  soldiers  into  the  area 
of  combat  between  Contra  and  Sandi- 
nista counterinsurgency  forces. 

That  airlift  marked  the  first  time 
that  American  military  forces  had  par- 
ticipated overtly  in  support  of  a 
combat-type  situation  involving  the 
U.S. -funded  Contras. 

According  to  one  U.S.  official.  "This 
is  the  first  time  we  are  publicly  close 
to  the  conflict  in  a  direct  manner,  no 
longer  just  as  part  of  a  military  exer- 
cise." The  official  concluded.  "It  is  a 
substantial  increase  in  involvement." 

There  will  be  even  greater  involve- 
ment now  that  this  aid  package  has 
been  approved,  and  it  will  surely  lead 
to  the  commitment  of  U.S.  combat 
forces  if  my  amendment  is  rejected. 

I  cite  from  the  past  Saturday's 
Washington  Post  a  quotation  from 
Adolfo  Calero,  one  of  the  three  top 
anti-Sandinista  leaders.  Mr.  Calero.  in 
that  article,  predicted  that  this  aid 
package  to  the  Contras  would  be  "the 
light  at  the  end  of  the  tunnel"  for  the 
war  against  the  Sandinistas. 

Let  me  quote  that  again:  Mr.  Calero. 
head  of  the  Contras,  said  if  this  aid 
package  to  the  Contras  is  approved,  it 
will  be  the  light  at  the  end  of  the 
tunnel. 

Where  have  we  heard  that  before? 
Have  we  forgotten  Mr.  McNamara. 
Have  we  forgotten  President  Johnson, 
President  Nixon,  and  all  the  assur- 
ances that  with  just  a  few  more 
troops,  just  a  few  more  advisers  in 
Vietnam,  we  would  see  the  light  at  the 
end  of  the  tunnel? 

This  chart  shows  what  happens 
when  we  commit  our  U.S.  advisers. 
Here  we  see  the  Gulf  of  Tonkin  resolu- 
tion. After  that,  the  number  of  mili- 
tary advisers  in  Vietnam  skyrocketed. 
The  same  thing  is  going  to  happen 
here  with  this  aid  package.  There  is 
nothing  in  this  bill  to  prohibit  or  limit 
the  number  of  advisers  that  can  be 
sent  to  train  with  the  Contras.  It  could 
be  100.  500.  5,000.  20,000.  There  is  no 
limit  whatsoever.  So,  if  this  aid  pack- 
age is  passed,  if  this  amendment  is  not 
adopted,  we  will  begin  to  see  the  line 
go  up  of  United  States  military  per- 
sonnel involved  in  Honduras  with  the 
Contras. 

This  top  chart  also  shows  what  hap- 
pened with  the  Gulf  of  Tonkin  resolu- 
tion. As  the  number  of  military  per- 
sonnel went  up,  the  number  of  United 
States  deaths  skyrocketed,  almost  par- 
allel with  the  number  of  military  per- 
sonnel sent  to  Vietnam.  Is  this  chart 
going  to  be  repeated  again,  with  our 
aid  to  the  Contras?  Are  we  going  to  see 
this  lining  up  of  more  and  more  per- 
sonnel as  advisers?  Then  are  we  going 
to  see  this  lining  up  in  number  of 
troop  deaths?  It  will.  I  submit,  unless 
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this  amendment  is  adopted,  unless  we 
prohibit  U.S.  advisers  from  being  in- 
volved with  the  Contras. 

Yes,  the  aid  package  is  being  ap- 
proved. The  Senate  has  said,  yes,  go 
ahead  and  send  the  money  to  the  Con- 
tras; go  ahead  and  give  the  money  and 
the  arms  to  try  to  overthrow  the  gov- 
ernment. So  be  it.  This  amendment 
speaks  to  that:  No  United  States  advis- 
ers to  the  Contras  in  Honduras  or 
Costa  Rica. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  President,  if  I  may  make  a  par- 
liamentary inquiry,  how  much  time  do 
I  have  remaining? 

The    PRESIDING    OFFICER.    The 
Senator  has  8  minutes  and  37  seconds 
remaining. 
Mr.  HARKIN.  I  thank  the  Chair. 
Mr.  President,  I  yield  for  a  question 
to    the    distinguished    Senator    from 
Rhode  Island. 
Mr.  PELL.  I  thank  the  Senator. 
Mr.  President,  perhaps  this  is  more 
of  an  observation  than  a  question  but 
I  was  very  struck  by  the  remarks  of 
the  Senator  from  Iowa.  I  can  remem- 
ber in  1966  being  at  one  of  the  White 
House  briefings  and  President  John- 
son showing  us  how  many  troops  had 
gone  in  so  far.  That  line  went  up  in- 
definitely. That  is  what  got  me  off  the 
railroad   of   supporting   the   Vietnam 
war  in  1966,  much  earlier  than  many 
of  my  colleagues  in  this  Chamber. 

The  only  reason  it  eventually  goes 
down  is  that  we  changed  our  policy.  If 
we  had  kept  our  policy  as  it  was  in 
1966,  the  line  would  be  up  there  where 
the  ceiling  is  right  now. 

I  congratulate  my  colleague  on  his 
amendment  and  hope  it  prevails. 

Mr.  HARKIN.  I  thank  the  Senator. 
This  is  what  happens.  These  were  ad- 
visers. That  is  exactly  what  will  hap- 
pens with  U.S.  advisers  in  Central 
America. 
I  reserve  the  remainder  of  my  time. 
Mr.  LUGAR.  Mr.  President,  I  rise  to 
oppose  the  amendment  of  the  distin- 
guished Senator  from  Iowa. 

D  0950 

Clearly,  the  intent  of  the  amend- 
ment is  to  deny  flexibility  to  the  Presi- 
dent of  the  United  States  and  to  the 
Armed  Forces  of  the  United  States  in 
helping  the  Contras  to  be  effective. 
Mr.  President,  I  have  no  idea  precisely 
whether  training  will  occur  in  Hondu- 
ras or  Costa  Rica,  but  as  a  practical 
matter  I  certainly  would  not  want  to 
rule  that  our  if  I  were  President  of  the 
United  States  and  I  was  attempting  to 
assist  people  fighting  for  freedom  in 
Nicaragua.  As  a  matter  of  fact,  it  ap- 
pears to  me  to  be  a  responsible  course 
of  action  that  the  United  States  of 
America  should  assist  the  leadership 
of  the  Contras  so  that  the  forces  are 
well-trained,  are  disciplined,  and  are 
effective.  Furthermore,  as  we  have  dis- 
cussed this  on  many  occasions  during 


the  last  3  days,  we  would  like  to  make 
certain  that  the  Contra  forces  are 
fighters  for  democracy:  that  they 
fight  for  the  ideals  the  Congress  of 
the  United  States  is  attempting  to  ex- 
press and  for  which  money  is  to  be  au- 
thorized and  appropriated. 

Mr.  President,  with  regard  to,  once 
again,  the  analogy  of  Vietnam.  I  ap- 
preciate that  this  is  a  theme  which  the 
opposition  has  tried  to  weave  through 
almost  every  argument  and  every 
amendment  with  regard  to  assistance 
to  the  Contras  in  Nicaragua.  Again  I 
reject  that  theme  as  invalid  in  this 
case. 

I  would  simply  say.  Mr.  President, 
that  in  all  of  our  work  in  Central 
America,  American  trainers  have  been 
very,  very  carefully  circumscribed  in 
terms  of  the  territory  in  which  they 
could  work  and  the  activity  in  which 
they  could  engage.  We  have  had  direct 
experience  with  regard  to  this  in  El 
Salvador.  On  those  few  occasions 
where  American  trainers  have  either 
gotten  beyond  the  zones  in  which  they 
Should  have  been  involved  or  activities 
that  were  prescribed  for  them,  they 
have  been  disciplined.  The  press  in 
this  country,  both  parties,  oversight 
committees,  have  kept  very  careful 
track— about  50  people— to  make  abso- 
lutely certain  there  were  not  difficul- 
ties created,  lives  jeopardized,  or  fur- 
ther hostilities  engendered  by  these 
training  efforts.  The  House  of  Repre- 
sentatives in  passing  the  military  con- 
struction bill  did.  as  the  Senator  from 
Iowa  pointed  out.  provided  for  the  20- 
mile  zone.  It  was  a  very  close  vote.  In 
my  judgment,  it  was  not  a  good 
amendment.  It  denied  a  degree  of 
flexibility.  But  for  the  Senator  from 
Iowa  to  contend,  because  the  20-mile 
zone  might  have  difficulties  plus  or 
minus  5  miles  on  either  side,  that  we 
should  eliminate  the  entire  country  of 
Honduras  or  Costa  Rica  as  an  area  in 
which  training  should  take  place  in 
certainly  an  extreme  solution. 

Mr.  President.  I  think  it  finally 
comes  down  to  the  fact  that  if  a  Sena- 
tor truly  does  not  want  the  United 
States  to  assist  the  freedom  fighters  in 
Nicaragua,  there  appears  to  be  any 
number  of  amendments  which  would 
inhibit  that  activity  in  one  way  or  an- 
other. I  suppose  imagination  knows  no 
bounds  in  terms  of  all  the  ways  you 
slice  it  off  one  way  or  another.  I 
thought  we  had  crossed  that  bridge 
with  the  defeat  of  the  amendment  to 
eliminate  titles  II  and  III.  That  was  a 
frontal  assault  on  the  whole  proposi- 
tion. Early  this  morning  we  are  back 
again  into  nibbling  away  at  the 
fringes. 

Our  policy  is  to  help  the  Contras.  to 
give  them  good  training,  to  give  them 
political  support,  to  give  them  political 
guidance,  to  make  certain  they  are  on 
the  right  track,  they  act  in  humanitar- 
ian ways— even,  as  we  pointed  out  in 
the  last  amendment,  to  provide  medi- 


cal assistance  to  victims  that  may  be  a 
part  of  this  unfortunate  battle:  But  it 
is  a  battle,  it  is  a  civil  war,  and  we  need 
to  be  effective.  We  need  in  fact  to 
make  certain  that  democracy  prevails. 

Mr.  President,  it  makes  no  sense  in 
those  prospects  to  inhibit  proper  train- 
ing of  forces  by  denying  access  to  Hon- 
duras and  Costa  Rica  for  American 
forces  under  proper  discipline,  under 
proper  guidelines. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I 
yield 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Iowa  yield  time  to 
the  Senator  from  Tennessee? 

Mr.  SASSER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  off  the 
bill,  unless  the  Senator  from  Iowa 
wishes  to  yield  me  2  minutes. 

Mr.  HARKIN.  I  beg  the  Senator's 
pardon?  I  am  sorry. 

Mr.  MATTINGLY.  Mr.  President, 
parliamentary  inquiry. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  such  time  off  the  bill  as  I  may 
consume  unless  the  Senator  from 
Iowa 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  a  parlia- 
mentary inquiry. 

Mr.  SASSER.  Will  yield  me  2  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  MATTINGLY.  Is  the  vote  man- 
dated at  10  o'clock? 

The  PRESIDING  OFFICER.  No:  it 
is  not.  It  is  the  opinion  of  the  Chair 
that  the  Senator  from  Tennessee  is 
yielding  himself  time  off  the  bill 
rather  than  on  the  amendment.  The 
Senator  from  Tennessee. 

Mr.  HARKIN.  What  did  the  Senator 
from  Tennessee  want  to  ask  me? 

Mr.  SASSER.  Will  the  distinguished 
Senator  from  Iowa  yield  me  2  minutes 
off  the  amendment? 

Mr.  HARKIN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Sena- 
tor. 

Mr.  SASSER.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Iowa  for  this  amendment  this  morn- 
ing. He  is  quite  right.  We  are  going 
precisely  down  the  path  that  this 
country  tried  in  Vietnam.  As  he  was 
discussing  the  parallels  between  our 
involvement  in  Vietnam  and  our  in- 
volvement in  Central  America,  I  recall 
sitting  around  in  a  mess  hall  in  Hon- 
duras with  some  officers  of  the  U.S. 
Army,  a  colonel,  a  major,  and  an  old 
captain  who  had  come  up  through  the 
ranks,  a  former  enlisted  man.  We  were 
drinking  coffee  in  this  little  rough- 
hewn  mess  hall  constructed  by  U.S. 
engineers  in  Honduras,  and  the  old 
captain  looked  up  and  he  said,  'You 
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know,  this  Is  just  like  Vietnam,  isn't  it. 
Colonel?"  All  three  of  them  had  been 
in  Vietnam.  And  I  was  struck  that  it 
was  just  like  Vietnam,  the  same  per- 
sonnel even  were  in  Honduras  that 
had  been  in  Vietnam.  Then  when  you 
journeyed  to  the  U.S.  Embassy  you 
saw  the  same  Embassy  personnel  in 
Honduras  at  that  time  who  had  been 
architects  of  our  policy  and  operated 
in  the  Embassy  in  Saigon. 

It  is  passing  strange  to  me.  Mr. 
President,  that  the  United  States  of 
America  recognizes  the  Sandinista 
government  as  the  legitimate  Govern- 
ment of  Nicaragua,  exchanges  Ambas- 
sadors with  them,  and  maintains  diplo- 
matic relations,  yet  we  are  debating  on 
the  floor  of  the  U.S.  Senate  whether 
or  not  members  of  the  United  State.s 
military  establishment,  namely  United 
States  military  personnel— probably 
special  forces  personnel— should  be  in 
the  country  of  Honduras  training 
forces  to  overthrow  this  government 
that  we  recognize  as  the  legitimate 
Government  of  Nicaragua.  That  is  a 
new  first  in  the  history  of  American 
diplomacy  and  one  of  which  I  do  not 
think  we  can  be  particularly  proud. 
Mr.  President. 

So  I  commend  the  Senator  from 
Iowa  for  offering  this  amendment 
today.  U.S.  military  personnel  have  no 
business  training  indivldual.s  to  over- 
throw a  government  that  we  recognize 
as  the  legitimate  government  of  a 
country,  no  matter  how  much  we  may 
disapprove  of  their  policies.  If  we  do 
not  want  to  recognize  them  as  the  le- 
gitimate government,  if  we  want  to 
overthrow  them,  then  let  us  do  what 
you  should  do  under  international  law 
and  break  diplomatic  relations  with 
them. 
I  thank  the  Senator  for  yielding. 
Mr.  HARKIN.  I  thank  the  Senator 
from  Tennessee.  Mr.  President,  in- 
quiry as  to  how  much  time  I  have  left. 
The  PRESIDING  OFFICER  'Mr. 
Laxalt).  Seven  minutes  and  twenty- 
seven  seconds  remain  to  the  Senator. 

Mr.  HARKIN.  Mr.  President.  I 
should  like  to  respond  to  the  points 
made  by  the  distinguished  chairman 
of  the  Foreign  Relations  Committee. 
First  of  all,  he  said  that  my  amend- 
ment would  deny  flexibility.  Nothing 
could  be  further  from  the  truth.  This 
amendment  would  still  allow  for  us  to 
train  them  at  Fort  Benning.  GA.  With 
our  airlift  capability,  we  could  fly  in 
there  and  pick  them  up  and  fly  them 
right  to  Fort  Benning,  GA,  to  train 
them,  if  we  wanted  to  train  them.  We 
could  take  them  to  Puerto  Rico. 
Panama,  El  Salvador.  We  could  train 
these  troops  anywhere. 

As  the  Senator  from  Indiana  said,  he 
wants  them  to  be  well  trained  and  well 
disciplined.  He  wants  the  Contra 
forces  to  be  fighters  for  democracy. 
We  all  would  like  that  to  happen.  Per- 
haps the  best  way  to  do  that  is  not  to 
train  them  and  advise  them  on  the 


border  of  Nicaragua,  but  perhaps  to 
bring  them  to  Fort  Benning.  GA. 
where  they  can  be  trained  here,  under 
direct  supervision,  if  that  is  the  will 
and  intent  of  this  body. 
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My  amendment  does  not  deny  flexi- 
bility. In  fact,  it  promotes  flexibility 
and  allows  these  people  to  be  trained 
anywhere  but  in  that  immediate  area 
where  the  fighting  is  going  on. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  pointed 
in  El  Salvador  and  the  fact  that  we 
had  advisers  in  El  Salvador.  I  think  it 
is  a  completely  different  situation, 
where  we  had  50.000  troops,  a  standing 
army,  fighting  5.000  guerrillas,  and  we 
provided  55  advisers  to  that  standing 
army.  Here  we  have  a  ragtag  bunch  of 
ex-Somozas.  10.000  or  20.000.  engaged 
in  daily  firefighls:  John  Galvin  said  up 
to  160  instances  a  month.  Yet.  we  are 
going  to  send  advisers  in  there,  right 
beside  them. 

What  I  would  like  to  know— and  I 
would  yield  to  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee if  he  want;:-  to  answer  this  ques- 
tin— is.  how  many  advisers  are  we 
going  to  send?  This  bill  does  not  limit 
it.  Will  It  be  20.  40.  50.  100.  5.000?  How 
many''  There  is  no  limit  here. 

Just  as  we  .saw  in  Vietnam  after  the 
Gulf  of  Tonkin  re.solution.  as  advisers 
go  up.  the  U.S.  deaths  are  going  to  go 
up.  and  our  involvement  will  become 
ever  more  direct  in  that  battle. 

So  how  many  advisers  does  this  bill 
anticipate'.'  How  close  will  thev  be 
fighting  with  the.sc  people? 

The  chairman  is  bemoaning  that 
fact  that  there  is  even  a  20-mile  limit. 
Evidently,  he  does  not  want  a  20-mile 
limit-no  limit.  Will  our  personnel  and 
advi.sers  go  in  there  with  the  Contras. 
side  by  side?  Where— across  the 
border'.*  This  bill  does  not  prohibit 
that.  It  will  let  our  advisers  go  with 
them  into  Nicaragua  and  engage  in 
firefighls. 

The  casualties  will  be  brought  home 
in  those  bags,  and  once  again  we  will 
see  our-selves  going  down  that  slippery 
slope,  as  we  did  many  years  ago. 

Last  Saturday,  the  head  of  the  Con- 
tras. Mr.  Calero  said:  "If  we  get  this 
package,  it  will  be  the  light  at  the  end 
of  the  tunnel.  "  He  is  wrong  about  the 
light:  he  is  right  about  the  tunnel.  If 
we  approve  this  aid  package  without 
any  limitation  on  advisers,  we  are 
going  down  the  tunnel,  a  long,  dark 
tunnel,  that  will  lead  to  more  and 
more  U.S.  deaths  in  that  region. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President, 
the  matter  of  U.S.  troop  involvement 
continues  to  be  raised.  It  is  done  in 
order  to  focus  attention  on  what  is  a 
nonissue  in  the  debate.  U.S.  troop  in- 


volvement is  not  authorized  in  the  bill. 
The  President  had  disavowed  any  in- 
tention to  send  troops  to  Nicaragua. 
The  Senate  stated  its  position  on  this 
issue. 

We  are  not  committing  U.S.  troops 
involvement  in  the  bill— titles  II  and 
III.  We  seek  to  assist  the  Nicaraguans, 
the  freedom  fighters,  the  men,  women, 
and  children  who  choose  to  risk  their 
lives  in  order  to  try  to  redeem  the 
goals  of  the  1979  revolution.  Those 
people  are  willing  to  sacrifice  their 
lives,  and  all  they  are  asking  from  the 
United  States  is  material  assistance. 

Adoption  of  this  amendment  offered 
by  the  Senator  from  Iowa  would  stop 
that  aid  going  to  those  freedom  fight- 
ers. 

Mr.  President,  yesterday,  this  body 
spoke  very  clearly,  by  a  vote  of  54  to 
46,  and  it  said  by  majority  vote  that 
we  want  to  adopt  titles  II  and  III  of 
the  military  construction  bill  to  give 
economic  assistance  to  the  democratic 
resistance  force  in  Nicaragua.  I  know 
that  we  will  continue  this  voting  today 
on  these  amendments  that  will  come 
up,  and  I  am  certain  that,  no  matter  if 
they  were  adopted,  they  would  not 
change  any  vote  from  the  54-to-46  vote 
of  yesterday. 

Mr.  President,  I  say  once  again  that 
these  are  just  amendments  that  are 
being  put  up  to  try  to  postpone  what 
is  going  to  happen,  and  that  will  be 
the  decision  to  once  again  reaffirm  the 
first  vote  of  yesterday,  to  support  the 
democratic  resistance  forces. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  3  minutes  re- 
maining. 

Mr.  HARKIN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
commend  the  Senator  from  Iowa  for 
his  amendment.  Many  of  the  argu- 
ments and  the  reason  for  this  particu- 
lar proposal  were  addressed  during  the 
discussion  yesterday  on  the  issue  of 
combat  troops.  For  those  reasons  and 
additional  reasons  the  Senator  has 
pointed  out  this  morning,  I  hope  his 
amendment  will  be  accepted. 

Last  night.  President  Reagan  said 
that,  for  Americans,  the  nine  most  ter- 
rifying words  in  the  English  language 
are:  "I'm  from  the  Government,  and 
I'm  here  to  help." 

The  countries  of  Central  America 
have  been  invaded  or  occupied  17 
times  in  this  century.  For  the  people 
of  Central  America,  the  11  most  terri- 
fying words  are:  "I'm  from  the  United 
States  Government,  and  I'm  here  to 
help.  " 

I  believe  the  amendment  of  the  Sen- 
ator from  Iowa  does  something  about 
that  condition. 
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I  thank  the  Senator. 
Mr.   HARKIN.   Mr.   President,   how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  HARKIN.  Mr.  President,  I  say 
that  this  in  no  way  denies  any  flexibil- 
ity. These  Contras  could  still  be 
trained  at  Fort  Benning;  no  one  is  de- 
nying that.  They  could  be  trained 
some  place  else. 

What  we  are  saying  with  this 
amendment  is  clear  and  simple:  No 
U.S.  advisers  side  by  side  with  the 
Contras  operating  on  that  border,  per- 
haps going  into  incursions  in  Nicara- 
gua, where  they  will  be  in  harm's  way, 
perhaps  suffer  casualties,  and  then  get 
us  involved. 

The  distinguished  Senator  from 
Georgia  said,  pointing  to  section  203  of 
title  II,  that  they  were  not  permitting 
them  to  go  into  combat.  Let  me  read 
it.  It  says: 

Nothing  in  this  title  .shall  be  construed  as 
authorizing  any  member  or  unit  of  the 
Armed  Forces  of  the  United  States  to 
engage  in  combat  against  the  Government 
of  Nicaragua. 

•Nothing  shall  be  construed  as  au- 
thorizing"—but  nothing  in  here  pro- 
hibits it.  There  is  no  prohibition 
against  advisers;  there  is  no  limit  on 
advisers.  It  can  go  from  10  to  50  to  100. 

I  assume  that  this  aid  paclcage, 
which  I  guess  the  Senate  and  the 
House  will  approve  and  the  President 
will  sign— next  year  it  will  be  50  advis- 
ers and  100  advisers,  and  then  it  will 
be  casualties. 

If  we  want  to  prevent  happening  in 
Nicaragua  what  happened  in  Vietnam, 
if  we  want  to  prevent  that  kind  of  in- 
volvement, let  us  deny  the  use  of  U.S. 
advisers. 

If  you  want  to  give  the  Contras  arms 
and  money,  go  ahead;  but  do  not  give 
them  young  American  men  to  fight 
and  die  in  that  senseless  war  in  Nicara- 
gua. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  8  minutes 
remaining.  The  time  of  the  Senator 
from  Iowa  has  expired. 

Mr.  MATTINGLY.  Mr.  President,  in 
response  to  the  Senator  from  Iowa,  I 
say  that  I  have  heard  the  same  argu- 
ment with  respect  to  El  Salvador, 
about  becoming  deeply  involved.  For- 
tunately there  is  a  democracy  there 
which  I  think  has  proven  the  point, 
that  what  we  did  in  that  country  was 
worthwhile. 

D  1010 

I  would  go  on  to  address  what  the 
Senator  from  Massachusetts  says  that 
"I'm  from  the  Government  and  I'm 
here  to  help."  He  did  not  go  on  with 
the  rest  what  the  President  said  last 
night.  I  quote  the  President.  He  said: 

One  other  brief  point.  Tomorrow  the 
Senate  will  cast  a  crucial  vote.  The  question 
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is  that  of  assistance  to  the  freedom  fighters 
who  are  trying  to  bring  democracy  to  Nica- 
ragua where  a  communist  regime,  a  client 
state  of  the  Soviet  Union,  has  taken  over. 

So  the  question  before  the  Senate  is 
will  it  vote  for  democracy  in  Central 
America  and  the  security  of  our  own 
borders,  or  will  it  vote  to  passively  sit 
by  while  the  Soviets  make  permanent 
their  military  beachhead  on  the  main- 
land of  North  America. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  join 
the  distinguished  Senator  from  Geor- 
gia in  expressing  some  dismay  that 
President  Reagan  has  been  quoted 
this  morning  by  the  distinguished  Sen- 
ator from  Massachusetts.  Clearly  the 
intent  of  President  Reagan's  remark 
when  he  said  '  Im  from  the  Govern- 
ment and  I'm  here  to  help"  was  to  il- 
lustrate a  point  that  our  President  has 
made  on  so  many  occasions  that  the 
intrusion  of  the  Federal  Government 
in  personal  lives,  the  lives  of  our  com- 
munity, has  been  excessive.  That  has 
been  a  major  focal  point  of  not  only 
his  rhetoric  but  his  programs.  A  lot  of 
people  believe  that. 

I  am  amazed,  however,  to  hear  the 
Senator  from  Massachusetts  quote 
that  because  I  was  always  under  the 
general  impression  that  the  Senator 
was  more  activist  with  regard  to  the 
United  States  involvement  and  I  would 
hope  that,  as  he  listens  to  the  debate, 
he  will  become  more  of  that  persua- 
sion with  regards  to  the  Contras  in 
Nicaragua,  because,  indeed,  they  do 
need  our  help,  and  in  this  particular 
case,  the  President  of  the  United 
States  has  been  very  activist,  been 
very  consistent.  He  has  been  support- 
ed by  narrow  votes,  I  wish  by  more, 
but  by  narrow  votes,  really,  through- 
out these  debates.  I  trust  he  will  be 
supported  again  today. 

In  concluding  at  least  to  the  argu- 
mentation of  the  amendment  of  the 
distinguished  Senator  from  Iowa.  I 
simply  point  out  that  response  to  a  re- 
quest for  flexibility.  Indeed,  I  suspect 
the  training  of  the  Contra  forces  at 
Fort  Benning  is  an  answer  to  that.  It 
is  certainly  a  very  expensive  answer. 

By  all  practical  common  sense  the 
logistical  support  required  to  bring 
Contra  forces  all  the  way  from  the 
borders  of  Nicaragua  to  Fort  Benning, 
GA,  to  house  them  and  train  them 
there  is  an  expensive  proposition.  It 
might  very  well  exhaust  the  funds 
before  we  really  got  into  combat  for 
which  the  Contras  hopefully  are  being 
trained. 

It  is  a  better  proposition  for  the 
training  to  occur  close  to  the  place 
where  the  fight  is  going  to  occur  with- 
out gross  dislocation  of  the  forces  that 
are  involved. 

I  reiterate  the  point  that  I  made  at 
the  beginning  of  this  debate.  The 
President  must  have  flexibility,  our 
Armed  Forces  must  have  flexibility  if 


our  mission  is  to  be  successful  in  this 
respect. 

To  inhibit  American  training  forces 
from  Honduras  and  Costa  Rica  in  my 
judgment  defies  common  sense,  would 
be  expensive,  and  be  much  less  effec- 
tive. 

Finally,  I  simply  say  to  the  distin- 
guished Senator  from  Iowa  in  his  as- 
sertion that  the  training  problem  in 
Nicaragua  is  a  very  different  one  from 
the  one  we  took  a  look  at  in  El  Salva- 
dor. I  am  not  certain  it  is  necessarily 
different. 

Clearly,  the  number  of  trainers  we 
had  involved  in  El  Salvador  was  care- 
fully circumscribed. 

The  Senator  from  Iowa  is  correct 
that  our  Government  has  not  deter- 
mined how  many  trainers  may  be  re- 
quired, how  many  might  be  useful. 

I  cannot  respond  to  his  question  as 
to  how  many  persons  might  be  in- 
volved. I  hope  enough  would  be  in- 
volved to  be  effective.  The  proponents 
of  this  legislation,  which  I  am  one, 
want  to  be  successful  in  this  pursuit. 

The  whole  gist  of  all  the  votes  that 
we  have  been  casting  is  to  try  to  fash- 
ion a  successful  policy,  not  one  that  is 
inhibited  by  all  sorts  of  arbitrary 
guidelines  and  restrictions. 

So  in  the  event  that  we  have  a  train- 
ing situation  I  suspect  that  the  guide- 
lines will  be  fairly  similar  to  those 
which  have  been  adopted  in  El  Salva- 
dor. They  have  worked  well.  The  de- 
mocracy in  El  Salvador  has  moved 
ahead  despite  the  doubts  of  many  on 
this  floor,  in  debates  and  quotations 
which  have  been  abundant,  or  persons 
who  clearly  felt  that  policy  would  not 
work  and  turned  out  to  be  wrong. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question? 

Mr.  LUGAR.  Of  course,  I  am  happy 
to  yield. 

Mr.  KENNEDY.  Yesterday,  I  in- 
quired of  my  colleague,  the  Senator 
from  Tennessee,  whether  he  had  re- 
ceived any  assurances  from  the  chair- 
man or  the  Foreign  Relations  Commit- 
tee during  his  two  presentations 
before  the  Senate  on  this  issue,  that 
there  would  be  no  American  combat 
troops  used  in  Nicaragua. 

I  just  ask  whether  the  Senator  from 
Indiana  is  prepared  to  give  that  kind 
of  assurance  to  the  Senate  of  the 
United  States  and  the  American 
people,  as  the  chairman  of  the  Foreign 
Relations  Committee,  as  a  part  of  the 
administration  policy. 

Mr.  LUGAR.  No,  I  am  not  prepared 
to  speak  for  the  administration  on  the 
use  of  American  troops  in  Nicaragua. 
In  the  course  of  the  debate  yesterday, 
I  indicated  occasions  in  which  Ameri- 
can troops  might  very  well  be  utilized 
under  the  Rio  Treaty  in  response  to  a 
situation  that  we  described  as  part  of 
that  debate  yesterday.  So  I  would 
simply  say  we  retain  that  flexibility 
and  fulfillment  of  our  obligations. 
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Mr.  KENNEDY.  As  was  pointed  out 
in  the  debate,  the  Rio  Treaty  con- 
forms with  American  constitutional 
actions  and  any  U.S.  action  would  re- 
quire action  by  the  Congress  and  the 
Senate. 

Can  the  Senator  give  any  other  as- 
surances to  this  body  that  there  will 
not  be  any  further  increase  in  advisers 
in  the  course  of  this  particular  in- 
volvement? 

Mr.  LUGAR.  No.  I  cannot  give  that 
assurance. 

I  just  responded  I  think  earlier  on 
that  I  hope  a  number  of  advisers 
would  be  there  that  would  be  effec- 
tive. I  am  certain  we  are  limited  by  our 
own  Department  of  Defense  budget  in 
how  much  advising  we  could  do.  I 
would  not  want  to  limit  it  in  this  legis- 
lation. 

Mr.  KENNEDY.  Then  in  his  opposi- 
tion to  the  amendment  of  the  Senator 
from  Iowa,  the  Senator  evidently 
reaches  the  conclusion  that  the  Con- 
gress of  the  United  States,  the  Senate 
of  the  United  States  and  the  American 
people  should  have  no  say  on  either  of 
these  two  issues— combat  troops  and 
advisers  in  Central  America. 

Mr.  LUGAR.  I  respond  to  the  distin- 
guished Senator  from  Massachusetts 
we  have  the  same  say  we  always  have 
under  the  Constitution  that  we  have 
under  the  War  Powers  Act  and  under 
oversight  capacities  of  relevant  com- 
mittees and  individual  Senators  day  by 
day  commenting  on  the  life  and  times 
of  our  country,  criticizing  or  com- 
mending the  President. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  responding. 

I  think  the  Senator  from  Iowa  is  at- 
tempting to  assure  that  we  do  have  a 
say  in  this  important  i.ssue  and  I  urge 
my  colleagues  to  support  this  amend- 
ment. I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  will 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  yield  for 
one  additional  question? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BUMPERS.  Does  the  Senator 
from  Iowa  have  additional  time? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HARKIN.  Mr.  President,  if  I  am 
not  mistaken,  the  Senator  from  Iowa 
has  time  remaining  on  the  general 
debate. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARKIN.  Would  it  be  appropri 
ate   to  yield   myself  some   time  .so   I 
could  yield  to  the  distinguished  Sena- 
tor from  Arkansas? 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 


time 


min- 
min- 


Mr.  HARKIN.  I  ask  how  much  time 
do  I  have  remaining  in  general  debate. 
I  think  it  is  about  27  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  27  minutes  remaining  on 
the  bill. 

Mr.  MATTINGLY.  How  much 
did  the  Senator  want  to  yield? 

Mr.  HARKIN.  Two  minutes. 

Mr.  President.  I  yield  my.self  2 
utes  of  that  time  to  yield  that  2 
utes  to  the  distinguished  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  ask  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee. I  find  his  answers  to  questions  of 
the  Senator  from  Massachusetts  un- 
settling both  from  an  administration 
standpoint  and  also  from  his  position 
as  chairman  of  that  very  prestigious 
committee  of  this  body. 

I  am  wondering  whether  the  chair- 
man could  tell  us  whether  or  not  he 
would  be  personally  opposed  to  the  in- 
troduction of  combat  troops  in  Nicara- 
gua simply  if  a  war  continues  as  it 
presently  is  and  the  Contras  are 
unable  to  do  anything  about  over- 
throwing the  Sandinistas. 

Mr.  LUGAR.  I  am  happy  to  respond 
that  I  would  be  personally  opposed  to 
U.S.  troops  simply  following  on  behind 
the  failures  of  the  Contras.  I  have 
stated  that  on  many  occasions.  For 
that  matter,  .so  has  the  President,  so 
have  many  persons  in  the  administra- 
tion, quite  apart  from  the  Senators  on 
both  sides  of  the  aisle.  We  believe 
Contras  ought  to  fight  for  their  free- 
dom and  we  ought  to  support  their  ac- 
tivities. 

Mr.  BUMPERS.  Until  this  morning  I 
had  not  been  as  unsettled  by  this  pros- 
pect, even  though  it  has  been  dis- 
cu.s.sed  on  this  floor  a  great  deal.  But 
my  point  is  that  if  the  chairman  of  the 
Foreign  Relations  Committee  cannot 
give  us  .some  a.ssurance  about  where 
we  are  headed  here,  then  these  warn- 
ings are  even  much  more  ominous 
than  I  had  originally  believed  about 
the  introduction  of  combat  troops  into 
Nicaragua. 

Mr.  LUGAR.  I  think  the  a.ssurances 
are  in  the  bill.  We  reiterated  those 
yesterday  on  .several  occasions,  They 
really  circum.scribe  the  use  of  U.S. 
forces  very  carefully. 

I  think  further  beyond  that  we  have 
the  War  Powers  Act,  we  have  the  over- 
sight procedures,  and  you  have  at  least 
in  my  own  personal  opinion  and  that  I 
think  of  the  majority  of  Senators  they 
are  not  in  favor  of  sending  American 
ground  troops  into  Nicaragua. 

Mr.  BUMPERS.  But  the  Senator  is, 
I  take  It,  actively  oppo.sed  to  removing 
advi.sers  from  Honduras  and  doing 
such  training  we  might  do  in  the 
United  States? 

Mr.  LUGAR.  I  would  be  opposed  to 
eliminating  that  flexibility.  I  am  nei- 


ther in  favor  or  opposed  to  that  idea.  I 
think  anyone  trying  to  accomplish  the 
mission  of  support  to  the  Contras 
ought  to  have  a  flexibility  of  training 
in  Honduras  and  Costa  Rica,  That 
would  be  banned  by  the  amendment  of 
the  Senator  from  Iowa, 

The  PRESIDING  OFFICER,  The 
Senators  time  has  expired, 

D  1020 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  for  3  additional 
minutes  off  the  bill  and  I  yield  1 
minute  to  the  distinguished  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
assurances  of  the  chairman  of  the  For- 
eign Relations  Committee  to  this  body 
regarding  the  prohibitions  in  the  bill, 
is  that  the  language  found  on  line  8  of 
page  26,  where  it  says:  "Nothing  in 
this  title  shall  be  construed  as  author- 
izing any  member  or  unit  of  the 
Armed  Forces  of  the  United  States  to 
engage  in  combat  against  the  Govern- 
ment of  Nicaragua"? 

Mr.  LUGAR.  Yes.  that  is  the  assur- 
ance. 

Mr.  BUMPERS.  Does  the  Senator 
feel  that  that  language  is  sufficiently 
strong  to  tell  this  body  that  the  intro- 
duction of  the  Armed  Forces  of  the 
United  States  will  never  occur  there? 

Mr.  LUGAR.  I  think  it  is  essentially 
strong.  As  I  indicated  throughout  this 
debate,  I  know  of  no  way  that  assur- 
ances can  be  given  that  groups  on  no 
occasion,  or  to  use  the  word  "never" 
certainly  i.s  inappropriate.  But  there  is 
very  careful  language  with  regard  to 
the  utilization  of  armed  forces. 

Mr.  BUMPERS.  You  believe  this 
language  is  strong  enough  to  keep  the 
President  of  the  United  States  from 
dispatching  troops  into  Nicaragua? 

The  PRESIDING  OFFICER.  The 
minute  of  the  Senator  from  Arkan.sas 
has  expired.  The  Senator  from  Iowa 
has  2  minutes  remaining. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  such  time 
that  the  Senator  may  need  to  respond 
to  that  be  granted  to  him. 

Mr.  LUGAR.  Mr.  President.  I  re- 
spond very  briefly  to  the  Senator  that 
I  believe  the  language  is  reassuring.  It 
tries  to  meet  the  Senator's  anxieties. 
But  the  President  of  the  United 
States,  as  the  Commander  in  Chief, 
has  the  authority  to  utilize  American 
forces.  There  are  checks  and  balances 
in  both  the  Constitution  and  under 
the  law  that  the  Congress  has  in  re- 
sponse to  the  Chief  Executive's  au- 
thority. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Iowa  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  2  minutes  re- 
maining. 

Mr.  HARKIN.  Mr,  President,  I  am 
glad  we  extended  this  debate  just  a 
little  bit  longer,  because  I  think  now 
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we  have  really  pinpointed  the  problem 
in  this  bill.  The  problem  is  that  it  is  a 
blank  check.  There  are  no  assurances 
in  the  bill. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  cannot 
give  us  assurances  that  there  will  be 
any  limit  to  the  numbers,  not  only  to 
the  number  of  troops  and  number  of 
advisers,  but  how  they  are  going  to  be 
used.  We  do  not  know  how  they  are 
going  to  be  used.  We  do  not  know  how- 
many  are  going  to  be  sent.  It  is  a  blank 
check. 

I  would  just  like  to  respond  also  to 
the  distinguished  Senator  from  Indi- 
ana about  the  cost  involved.  I  pointed 
out  that  there  is  flexibility  in  my 
amendment  in  that  these  Contras 
could  be  brought,  for  example,  to  Fort 
Benning.  GA,  to  be  trained.  I  believe, 
if  you  look  at  it.  it  will  probably  be 
cheaper  to  do  it  that  way,  to  bring 
them  up  there,  rather  than  sending 
our  high-priced  personnel  or  logistics 
and  everything  down  there.  Not  only 
would  it  be  cheaper,  it  would  be  a  heck 
of  a  lot  safer,  too. 

I  would  agam  respond  about  the  idea 
of  advising  these  groups  or  using 
combat  troops.  On  the  one  hand,  we 
hear  that  the  Contras  are  good  fight- 
ers. They  have  been  training  in  the 
field  since  1981.  Why  do  they  need 
combat  advisers? 

The  Senator  from  Indiana,  the 
chairman  of  the  Foreign  Relations 
Committee,  said  that  we  need  advisers 
to  teach  them  discipline,  to  be  more 
cognizant  of  civil  rights  and  human 
rights,  that  kind  of  thing.  Wonderful. 
You  could  do  that  at  Fort  Benning, 
GA.  You  do  not  need  combat  advisers 
to  teach  them  to  do  that.  You  need  lo- 
gistics advisers,  administrative  advis- 
ers, civil  rights  advisers,  humanitarian 
advisers,  but  not  combat  advisers. 

So,  again,  I  think  this  amendment 
really  pinpoints  the  problem  in  this 
bill.  It  is  a  blank  check.  No  limits  on 
numbers,  no  limits  on  how  they  can  be 
used.  By  rejecting  this  amendment,  by 
rejecting  this  amendment,  the  vote 
could  be  constructed  as  authorizing 
combat  troops  and  more  advisers  than 
what  we  have  right  now  to  assist  the 
Contras. 

If  that  happens,  Mr.  President,  this 
is  going  to  happen:  The  number  of  ad- 
visers will  go  up  and,  just  as  in  Viet- 
nam, the  number  of  U.S.  troops  will  go 
up,  also. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles,  one  from  the 
Miami  Herald  and  one  from  the  Wash- 
ington Post  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Miami  (FL)  Herald,  Mar.  30. 
1986] 
GIs  Nearer  Big  Role  in  Honduras 
(By  Alfonso  Chardy) 
Washington.— President    Reagan's    deci- 
sion last  week  ordering  American  pilots  to 


ferry  Honduran  troops  into  a  combat  zone 
was  the  most  direct  involvement  yet  of  U.S. 
troops  in  Central  Americas  conflicts  and 
could  lead  to  an  even  greater  role  by  U.S. 
servicemen,  according  to  interviews  with  ad- 
ministration officials. 

If  Congress  ultimately  approves  Reagan's 
$100  million  aid  request  for  the  anti-Sandi- 
nista  contra  rebels,  the  next  step  will  be  to 
deploy  about  40  American  Green  Berets  as 
military  advisers  to  train  the  rebels  in  their 
Honduran  camps,  the  officials  said. 

The  officials,  who  have  day-to-day  respon- 
sibility for  carrying  out  U.S.  policy  in  Cen- 
tral America  in  a  number  of  government 
agencies  but  asked  not,  to  be.  further  identi- 
fied, acknowledged  that  such  an  action 
would  bring  U.S.  military  personnel  closer 
to  the  Nicaraguan  conflict  and  might  even 
subject  them  to  direct  attack  by  Sandinista 
units. 

Other  .sources  say  Pentagon  plans  also 
foresee  the  possibility  of  American-piloted 
aircraft  playing  a  continuing  role  along  the 
border,  including  the  movement  of  supplies 
and  troops.  The  plans  even  lay  out  a  possi- 
ble scenario  in  which  U.S.  troops  might  pro- 
vide supporting  fire  should  Nicaraguan 
forces  overrun  Honduran  positions. 

Pentagon  spokesmen  stress  that  those 
plans  have  not  been  put  in  motion,  however, 
and  that  Pentagon  officials  do  not  believe 
they  are  needed  now. 

Critics  charge  that  the  overall  policy  ulti- 
mately will  lead  U.S.  forces  into  combat,  de- 
spite the  president's  repealed  a.sscrtions  to 
the  contrary. 

Nicaraguan  President  Daniel  Ortega 
warned  Friday  that  the  closer  U.S.  forces 
get  to  a  direct  role  in  the  conflict,  the  great- 
er the  danger  that  they  might  be  killed. 

■American  helicopters,  officials  and  advi- 
sors, will  be  running  the  .same  risk  as  the 
contras.  'Ortega  said.  So  it  wont  surprise 
us  ...  if  U.S.  officials  and  advi.sers  turn  up 
dead." 

U.S.  officials  declined  to  comment  on 
what  the  U.S.  response  would  be  to  such  an 
eventuality.  'That  is  a  hypothetical  situa- 
tion and  I  have  no  comment.  "  a  White 
House  spokesman  said  Saturday. 

Last  week's  shuttle  of  Honduran  troops  tc 
the  border  was  the  most  direct  involvement 
by  American  military  personnel  in  Central 
America's  conflicts  since  Reagan  took  office 
in  1981. 

The  action  exceeds  that  of  El  Salvador, 
where  the  United  States  had  limited  U.S. 
military  presence  to  55  advisers  who  work 
with  the  Salvadoran  military  in  its  battle 
against  guerrillas,  but  are  restricted  to  mili- 
tary installations  and  not  allowed  to  accom- 
pany Salvadoran  units  into  combat. 

In  contrast,  about  1.000  U.S.  troops  are 
permanently  stationed  in  Honduras,  and  the 
U.S.  and  Honduran  militaries  conduct 
nearly  continuous  joint  exercises,  with  U.S. 
forces  expected  to  swell  to  5.000  in  April. 
U.S.  troops  are  under  orders  not  to  get 
within  seven  miles  of  the  Honduran-Nicara- 
guan  border. 

Officials  confirmed  that  airlifting  600 
Honduran  soldiers  aboard  American  mili- 
tary helicopters  flown  by  60  U.S.  pilots 
marked  the  first  time  that  American  mili- 
tary forces  had  participated  overtly  in  sup- 
port of  a  combat-type  situation  involving 
the  U.S.-funded  contras, 

■This  is  the  first  time  we  are  publicly 
close  to  the  conflict  in  a  direct  manner,  no 
longer  just  as  part  of  a  military  exercise.  " 
one  official  said.  "It  is  a  substantial  increase 
in  involvement." 

Previously.  U.S.  military  forces  had 
trained  Honduran  troops  during  almost  con- 


tinuous war  games  since  1983.  but  had  not 
taken  a  formal  role  in  support  of  the  con- 
tras. who  have  been  operating  from  Hondu- 
ras since  the  CIA  and  Argentine  military  of- 
ficers began  organizing  them  in  1981. 

Before  a  1984  congressional  suspension  of 
covert  aid  for  the  contras.  only  agents  of 
the  CIA  were  legally  allowed  to  train  the 
rebels.  Under  current  law.  both  the  CIA  and 
Pentagon  are  barred  from  helping  the  con- 
tras militarily. 

U.S.  officials  said  that  last  week's  airlift 
did  not  violate  the  restriction  becau.se  the 
action  was  in  support  of  Honduras. 

The  airlift  was  part  of  a  Pentagon  contin- 
gency plan  to  respond  to  a  Nicaraguan 
■  border  cro.ssing  '  into  Honduras,  according 
to  a  Pentagon  source  with  access  to  the 
plan. 

He  said  that  while  the  plan  did  not  refer 
to  a  Sandinista  attack  on  contra  camps,  it 
did  entail  airlifting  Honduran  troops  to 
serve  as  a  ■blocking  force." 

The  plan,  according  to  the  source,  also 
foresees  additional  U.S.  helicopter  sorties  to 
resupply  Hondurans  with  weapons,  ammu- 
nition, communications  gear,  food,  medicine 
and  evacuation  of  casualties.  That  phase 
has  not  yet  been  activated.  Pentagon  an- 
nouncements indicate,  but  might  be  under- 
taken soon,  if  Honduras  requests  it,  to 
rotate  units  or  to  resupply  Honduran  sol- 
diers. 

The  plan  also  calls  for  sorties  to  gather  in- 
telligence that  would  be  shared  with  the 
Hondurans,  That  pha.se  of  the  plan  also  has 
not  been  activated. 

The  plan  also  foresees  the  possibility  of  a 
direct  role  for  U,S,  forces  in  combat. 

Should  Honduran  positions  be  overrun 
and  the  Sandinistas  begin  advancing  toward 
the  Honduran  interior.  U.S.  forces  might  be 
called  into  action  to  provide  air  cover  and 
support  fire. 

Pentagon  sources  said  U.S.  officials  in- 
volved in  the  airlift  do  not  see  the  need  now 
to  activate  other  elements  of  the  plan  be- 
cause the  Nicaraguan  raid  is  over  and  no 
direct  combat  is  expected  between  Hondu- 
ran and  Nicaraguan  forces. 

But  other  administration  officials  noted 
that  the  United  States  might  ask  Honduras 
to  station  troops  along  the  border  indefi- 
nitely to  protect  the  coniras  from  further 
Sandinista  attacks,  an  action  that  might  in- 
crease the  danger  of  a  direct  confrontation 
between  Honduran  and  Nicaraguan  forces. 

The  officials  acknowledge  that  Honduras 
could  be  expected  to  resist  that  move,  how- 
ever, because  it  is  reluctant  to  become  in- 
volved in  a  conflict  with  Nicaragua, 

But  officials  said  the  United  States  might 
press  the  Hondurans  because  of  a  White 
House  plan  to  dispatch  U,S.  military  advis- 
ers to  contra  camps  if  Congress  approves 
the  $100  million  aid  proposal.  The  aid  plan 
pa.ssed  the  Senate  Thursday  and  will  go 
back  to  the  House  after  the  Easter  recess. 

These  officials  also  did  not  rule  out  the  as- 
signment of  U,S.  soldiers,  drawn  from  forces 
already  deployed  in  Honduras,  to  patrol 
areas  near  contra  camps  to  provide  addition- 
al security. 

The  use  of  U.S.  helicopters  to  ferry  troops 
to  the  Nicaraguan  border  comes  during  an 
upsurge  in  the  number  of  U.S.  military  per- 
sonnel in  Honduras. 

The  Pentagon  said  as  many  as  2.500  U.S. 
soldiers  were  in  Honduras  as  of  Friday  for  a 
new  series  of  military  exercises.  By  April, 
the  number  might  exceed  5.000, 

Pentagon  officials  have  made  it  clear  that 
the  exercises,  in  addition  to  training  and 
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showlnu  thp  flag,  are  dcsiiinrd  to  dt-tor  San- 
dinlsta  incursions  into  Honduras. 

A  conRrrsslonal  .source  briefed  by  ihe  Pen- 
tagon said  the  strategy  has  not  worked  be- 
cause Honduras  is  reluctant  to  allow  its 
troops  to  engage  Sandinlsta  forces  In  battle. 
Honduras  generally  has  kept  silent  about 
Nicaraguan  Incursions  Into  Honduras,  Last 
week  Honduras  made  no  mention  of  the 
Sandinlsta  presence  Inside  Honduras  until 
after  U.S.  officials  issued  a  veiled  threat  to 
cut  off  aid.  even  though  Sandinlsta  forces 
had  downed  a  Honduran  helicopter  In  cir- 
cumstances that  have  not  yet  been  clarified. 

Administration  Plans  to  Use  Green 

Berets  to  Train  Contras 

(By  Julia  Preston) 

The  Reagan  administration  is  .seeking  to 
use  several  dozen  U.S.  military  advisers  to 
train  rebels  fighting  Nicaragua  .s  leftist  gov 
ernment,  U.S.  officials  said  in  interviews 
this  week.  This  would  mark  the  first  direct 
public  involvement  of  U.S.  military  person- 
nel with  the  anti-Sandlnlsta  forces 

The  program  would  be  similar  in  .scope  to 
the  four-year-old  training  effort  by  5.S  US 
Army  Special  Forces  advisers  with  Ko\(Tn- 
ment  troops  In  El  Salvador,  an  adminisira 
lion  official  .said.  Schooling  in  the  basics  of 
guerrilla  warfare  for  the  Nicaraguan  rebels. 
known  as  contras  or  counterrevolutionaries, 
could  take  place  in  their  base  camps  in  Hon 
duras.  In  El  Salvador  or  at  military  bases  in 
the  United  Slates,  he  .said. 

The  training  program  will  be  one  of  the 
administrations  priorities  if  it  yams  con 
gre.ssional  approval  for  $100  million  in  niili 
tary  and  non-lethal  aid  for  the  conira.s 
The  CIA  helped  organize  and  I  rain  the  con 
Iras  from  their  Inception  in  early  198J  until 
Congress  cut  off  military  aid  and  barred  (ur 
ther  CIA  Involvement  In  mid  1984 

The  Hou.se  voted  down  a  proposal  for  m  w 
military  aid  for  the  contras  on  March  ;!(), 
while  the  Senate  approved  a  bill  for  the 
$100  million  on  March  27,  The  White  House 
Is  exp<>cted  to  go  back  to  the  Hou.se  with  a 
revised  proposal  after  the  Easier  recess 

In  a  mid-March  interview.  Gen  John  R 
Oalvln.  the  top  US.  commander  in  Central 
America,  .said  the  contras  need  lo  improve 
their  logistics  and  tactics.  US  military  per 
sonnel.  he  added,  have  the  righi  skills  for 
■  maybe  doing  a  little  training  somewhere 
with  the  contras 

President  Reagan  has  also  referred  to  his 
administrations  intention  to  improve  the 
contras  training,  and  the  bill  approved  by 
the  Senate  contains  general  by  references  to 
a  training  program  But  the  discission  this 
week  by  administration  officials,  responding 
to  questions,  provided  the  first  full  descrip 
lion  of  what  the  aid  program  would  look 
like 

An  official  .said  the  administ ration  views 
training  for  the  contras  by  the  Special 
Forces,  also  known  as  Green  Berets,  as  a 
way  to  counter-balance  assistance  Sandi- 
nlsta Infantry  .soldiers  are  said  to  receive 
from  Cuban  military  advisers,  now  estimat- 
ed by  the  Stale  Department  to  number 
3. SCO  in  Nicaragua. 

The  adminlstraiion  is  waiting  to  make 
sure  the  aid  bill  passes  Congress  before  the 
settling  on  sites  for  the  training. 

The  problem  is  that  there's  no  contra- 
landla,'  '  the  official  noted.  You're  talking 
about  training  in  territory  someone  el.se 
claims." 

He  suggested  some  specialized  courses 
could  be  given  to  contra  volunteers  at  mili- 
tary bases  in  the  United  Stales  El  Salvador. 
he  said.  Is  ■cerlainly  a  possibility,    because 


Salvadoran  officials  have  been  as  helpful 
as  they  can  be  with  recenl  contra  aid  oper- 
ations. 

According  to  diplomats  In  Central  Amer- 
ica, private  cargo  planes  on  contract  to  the 
Stale  Department  began  last  December  to 
ship  non-lethal  supplies  to  the  contras 
through  Ihe  Salvadoran  Air  Force's  Ilo- 
pango  base  In  San  Salvador.  At  the  time, 
the  government  of  Honduras  was  blocking 
the  shipments  at  its  major  commerical  and 
military  airports  PYom  San  Salvador  the 
goods  were  flown  direct ly  to  contra  bases  in 
Honduras. 

It  remains  unclear  whether  Honduras, 
which  has  recenty  taken  steps  toward  a  new 
foreign  policy  that  it  says  will  be  more  inde- 
pendent from  the  United  Slates,  would 
allow  contra  training  to  lake  place  openly  in 
Us  territory  outside  Ihe  rebel  base  camps. 

The  administration  hopi-s  to  get  a  few 
dozen"  Green  Berets  for  the  program,  an  of- 
ficial said,  and  they  would  operate  under 
the  same  kind  ol  restrictions  as  the  advisers 
in  El  Salvador  They  would  not  be  allowed 
to  go  Into  combat  or  to  cro.ss  into  Nicaragua 
wilh  the  rebels. 

We  would  have  the  .same  understanding 
that  the  officers  have  in  El  Salvador.  "  he 
said  They  realize  they  might  end  up 
coming  under  fire  sometime.  There's  always 
some  risk.' 

The  propo.sed  training  would  be  an  open- 
ended,  ongoing  thing,  the  official  said, 
and  could  produce  quick  results  in  improv- 
ing the  contras  morale  and  performance  in 
baltli'  m  Nicaragua  Hut  one  retired  US 
militaiv  coninuimier  with  extensive  experi- 
ence in  Central  America  recenllv  estimated 
It  could  take  u|)  to  two  years  to  forge  the 
contras  estimated  l.'i.OOO  lighters  into  units 
that  could  prevent  a  challenge  to  Ihe  San- 
dinila.s  forces  of  119,000  including  mililias 
and  D'serves 

Main  administration  olfici.ils  remain  con 
fident  that  the  contras  are  ijrovving  into  an 
insiirgencv  to  be  reckoned  v^ith.  and  at- 
tribute their  lack  ol  conspicuous  balllelield 
iriumps  in  the  past  seven  months  to  logisti- 
cal and  Mipply  bottlenecks  in  Honduras  and 
Nicaragua. 

They  are  just  at  the  point  where  addi- 
tional assistance  plus  advice  and  training 
can  very  ciiiickh  turn  them  into  a  fighting 
force  that  tn.n  have  ;i  niaior  impact,  said 
one  administration  ofli<-i,'il 

Think  of  the  Salvadoran  Army  as  a  paral- 
lel, said  another  The  contras  are  where 
the  Salvadoran  Arms  was  five  years  ago," 
US  training  of  Salvadoran  regulars  Is 
widely  credited  with  improving  their  willing- 
ness to  fight  and  their  counterinsurgencv 
skills 

Cfjngressional  opponents  of  the  aid  have 
argued  that  the  contras  are  providing  to  be 
an  Incompetent,  lackadaisical  and  some- 
times brutal  guerrilla  force 

Another  White  House  priority  for  the 
$100  million  package  is  to  gain  new  authori- 
zation for  the  CIA  to  gel  back  into  contra 
training  and  operations  Some  administra- 
tion officials  would  like  to  .see  most  contra 
training  done  covertly  by  the  CIA.  instead 
of  openly  by  the  Pentagon. 

The  bill  that  pa.ssed  the  Senate  contains 
language  to  authorize  the  CIA  to  use  its 
contigency  funds  for  covert  contra  oper- 
ations and  does  not  impose  special  restric- 
tions on  the  CIA  s  role  with  the  contras. 

They  want  lo  put  us  back  in  strategic 
control  of  their  operations.  "  said  one  con- 
gressional source  They  want  to  put  our 
people  next  lo  (contra  chief]  Enrique  Ber- 
mudes  and  tell  him  what  to  do  " 


Officials  at  the  State  Department,  which 
has  been  running  the  nonlethal  aid  pro- 
gram, are  eager  to  see  some  of  it  returned  to 
a  covert  status. 

"This  is  obviously  no  way  lo  run  a  war," 
said  one  official.  "There  are  certain  areas 
which  require  confidentiality." 

The  While  House  has  also  said  if  the  aid 
is  passed  it  will  immediately  acquire  ground- 
to-air  shoulder-fired  rockets,  possibly  Sting- 
ers, for  the  Contras  to  use  against  the  San- 
dinistas' Soviet-made  Mi24  helicopter  gun- 
ships.  The  administration  does  not  view  the 
rockets  as  escalating  the  conflict. 

What  about  those  gunships  themselves? 
They  are  escalation,"  said  Deputy  Assistant 
Secretary  of  State  William  G.  Walker. 

Honduran  Version  of  Raid  Disputed  by 
Washington 

The  U.S.  government  yesterday  denied 
charges  by  a  senior  Honduran  official  that 
Washington  had  exaggerated  the  serious- 
ness of  a  Nicaraguan  incursion  into  Hondu- 
ras last  week  and  pressured  Tegucigalpa 
Into  a.sking  for  emergency  U.S.  military  aid. 

Slate  Department  spokesman  Bernard 
Kalb  said  the  charges,  made  by  the  un- 
named official  In  an  interview  published  in 
several  U.S.  newspapers,  were  not  true. 

The  U.S.  neither  exaggerated  the  extent 
of  the  Nicaraguan  incursion  nor  pressured 
the  government  of  Honduras  to  request  U.S. 
military  assistance."  Kalb  told  reporters. 

He  added.  "We  have  asked  the  govern- 
ment of  Honduras  for  a  clarification." 

Mr.  HARKIN.  Mr.  President,  I  yield 
bacii  whatever  time  I  may  have  re- 
maining. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment.  Is 
there  a  request  for  the  yeas  and  navs? 

Mr.  HARKIN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa  [Mr. 
Harkin].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr, 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER,  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  32, 
nays  67,  as  follows: 

[Rollcall  Vole  No.  215  Leg.] 
YEAS-32 


Bidcn 

Hatlicld 

Mitchell 

BiiiKaman 

I  noil  ye 

Pack wood 

Bumycrs 

Kennedy 

Prll 

Hurdirk 

Kerry 

Proxmirc 

Ciiafec 

LaiUenborK 

Ripgle 

Cranston 

Leahy 

Sarbanes 

Dodd 

Levin 

Sasscr 

EaKlelon 

Math  las 

Simon 

f^ord 

Mauunaga 

Specter 

Harkin 

Molchcr 

Weicker 

Hart 

Meizenbaum 
NAYS-67 

Abdnor 

Baucus 

Boschwitz 

Andrews 

Benlsen 

Bradley 

Armstrong 

Boren 

BroyhiU 

UMI 
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Byrd 

Chiles 

Cochran 

Cohen 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dole 

Domenici 

Durenberger 

Evans 

Exon 

Garn 

Glenn 

GoldwatPr 

Gore 

Gorton 

Gramm 


Grassley 

Hatch 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

McConnell 

Moynihan 

Murkowski 


Nickles 

Nunn 

Pressler 

Pryor 

Quayle 

Rockefeller 

Roth 

Rudman 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorinsky 


NOT  VOTING— 1 

Stennis 

So  the  amendment  (No.  2716)  was 
rejected. 

D  1040 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  AMENDMENT  NO.  2713 

Mr.  DOLE.  Mr.  President,  this  next 
vote  will  be  a  15-minute  flat  vote. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Rhode  Island.  The  yeas  and  nays  have 
been  ordered  previously,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  17, 
nays  82,  as  follows: 

[Rollcall  Vote  No.  216  Leg.) 


YEAS-17 

Biden 

Hatfield 

Pel! 

Bingaman 

Inouye 

Proxmire 

Burdick 

Kennedy 

Riegle 

Cranston 

Kerry 

Sarbanes 

Eagleton 

Leahy 

Simon 

Harkin 

Matsunaga 
NAYS-82 

Abdnor 

Durenberger 

Lautenberg 

Andrews 

Evans 

Laxalt 

Armstrong 

Exon 

Levin 

Baucus 

Ford 

Long 

Bentsen 

Garn 

Lugar 

Boren 

Glenn 

Mathias 

Bosch  witz 

Goldwater 

Mattingly 

Bradley 

Gore 

McClure 

Broyhill 

Gorton 

McConnell 

Bumpers 

Gramm 

Melcher 

Byrd 

Grassley 

Metzenbaum 

Chafee 

Hart 

Mitchell 

Chiles 

Hatch 

Moynihan 

Cochran 

Hawkins 

Murkowski 

Cohen 

Hecht 

Nickles 

D'Amato 

Heflin 

Nunn 

Danforth 

Heinz 

Packwood 

DeConcini 

Helms 

Pressler 

Denton 

Hollings 

Pryor 

Dixon 

Humphrey 

Quayle 

Dodd 

Johnston 
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NOT  VOTING- 1 


So  the  amendment  (No.  2713)  was 
rejected. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1100 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Melcher 
amendment,  to  which  we  would  pro- 
ceed next  under  the  unanimous-con- 
sent agreement,  be  temporarily  laid 
aside  and  the  Senator  from  Arizona  be 
given  5  minutes  off  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MATTINGLY.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  Chair  and  also  I  thank  the 
Senator  from  Georgia  and  the  distin- 
guished Senator  from  Tennessee. 

I  compliment  the  Senator  from  Ten- 
nessee in  his  efforts  yesterday.  I  sup- 
ported his  amendment,  and  I  am  dis- 
appointed that  we  did  not  have  the 
wisdom  to  follow  his  leadership  in 
doing  what  I  think  is  in  our  best  inter- 
ests. 

Mr.  President,  as  Congress  and  the 
administration  consider  this  military 
aid  proposal  for  the  Contras,  they 
should  be  debating  a  two-track  policy 
combining  Contadora  and  Kissinger 
rather  than  military  aid  and  weapons. 
We  should  not  overlook  the  significant 
progress  being  made  in  Central  Amer- 
ica without  overt  U.S.  involvement. 
We  should  promote  a  regionwide  peace 
treaty  through  economic  development 
funds  leveraged  toward  progress  on 
Contadora  talks.  Ten  Central  Ameri- 
can countries  have  moved  toward  de- 
mocracy in  the  past  decade  without 
U.S.  military  might. 

My  colleagues  have  articulately  and 
emotionally  addressed  this  issue  over 
the  past  several  months.  They  have 
listed  scores  of  reasons  for  and  against 
this  aid.  While  I  will  not  repeat  the 
logic  supporting  this  proposal,  I  am 
genuinely  concerned  about  the  goals 
of  this  repressive  regime  in  Nicaragua. 
The  instances  of  abuse  and  intimida- 
tion of  the  Catholic  Church  appall  me. 
Curbing  the  freedom  of  the  press  and 
initiating  state  of  emergencies  are  de- 
plorable. Their  litany  of  wrongs  go  on 
and  on.  There  are  many  countries  with 
a  Marxist  repressive  system,  but  we  do 
not  send  overt  military  aid. 


La  Prensa,  the  opposition  newspaper 
has  been  shut  down.  But  the  publish- 
er, Violeta  Chamorro,  says  that  Ameri- 
can aid  for  the  Contras  is  foolishness. 
She  told  the  Post: 

This  is  a  war  among  Nicaraguans.  Neither 
$100  million  nor  $300  million  from  the 
United  States  will  solve  it. 

The  papers  final  editorial,  which 
was  censored,  said  that  aid  would  "in- 
crease the  anguish,  hunger  and  sacri- 
fice of  human  lives  in  Nicaragua." 

The  Catholic  Church  has  been  si- 
lenced. Bishops  and  priests  have  been 
refused  entry  back  into  their  parishes. 
However,  the  Bishops  of  Nicaragua,  in 
their  pastoral  letter,  stated: 

We  believe  that  any  form  of  aid.  no 
matter  where  it  comes  from,  if  it  is  the 
cause  of  destruction,  pain  or  death  for  our 
families  or  hatred  among  Nicaraguans.  it  is 
to  be  condemned. 

The  U.S.  Catholic  Conference 
strongly  urges  this  body  to  reject  this 
proposal. 

Many  foreign  policy  experts  and 
public  officials  feel  that  there  is  no 
misison  or  goal  behind  this  Contra 
policy.  The  former  U.S.  Ambassador  to 
Honduras  says  that  the  Reagan  ad- 
ministration is  seeking  a  military  solu- 
tion to  this  problem  and  this  $100  mil- 
lion will  be  a  down  payment  on  esca- 
lated U.S.  involvement.  I  know  that 
Arizona  could  readily  use  $100  million, 
given  the  recent  Gramm-Rudman 
cuts. 

Education  has  been  cut  in  Arizona 
by  $7.9  million  with  $4.7  million  direct- 
ly attributable  to  the  three  State  uni- 
versities. Also,  $7  million  has  been  cut 
from  highway  construction.  Another 
$4.8  million  has  been  eliminated  from 
child  and  family  support  programs. 
Funding  for  our  children,  our  schools, 
and  our  parks  has  been  cut.  I  think  we 
could  better  utilize  our  funds  for 
Americans. 

Mr.  President.  I  have  many  ques- 
tions about  the  Contras:  their  compo- 
sition: their  intentions  for  Nicaragua 
in  the  future:  their  alleged  connec- 
tions with  drug-running:  and  their 
spending  of  $27  million  in  humanitari- 
an assistance.  But  I  also  have  concerns 
expressed  by  my  constituents  and 
Americans  across  this  great  land. 
Many  hundred  Arizonans  have  called 
in  and  written  long  letters  urging  me 
to  vote  against  this  aid:  62  percent  of 
Americans  do  not  want  this  aid.  I  en- 
thusiastically endorse  the  dual  track 
of  Contadora  peace  talks  and  econom- 
ic development  funds  which  might  be 
tied  to  this  progress.  This  is  the  type 
of  program  Americans  support.  This  is 
the  type  of  approach  that  our  foreign 
policy  is  based  upon.  This  is  the  type 
of  program  which  is  founded  upon 
American  statecraft. 

Let  me  end  by  quoting  from  Presi- 
dent Kennedy,  who  professed  these 
words  as  he  contemplated  increased 
involvement  in  Vietnam: 
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I  look  forward  to  a  ureal  fulurc  for  Amer- 
ica, a  future  iii  vihich  our  count  rv  \m1I 
match  Its  military  strenKth  wilh  our  moral 
restraint,  its  wealth  with  our  wisdom,  it.s 
power  with  our  purpose 

I  can  only  encouraRo  my  collcaRues 
10  use  their  moral  restraint  inherent 
wisdom,  and  sense  of  American  pur- 
pose when  Ihey  cast  their  vote  on  this 
critical  issue. 

AMfNDMKNT  NO    J7  17 

Purpose     RemoM's    authorits    to    transfer 
Auncultural  Appropriations  funds  and  At 
rican  Famine  Relief  funds  lo  pro\ide  iiddi 
lional  economic  aid  for  Central  America  i 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana   is   recoKnized    for   the   pur- 
poses of  an  amendment 

Mr.  MELCHER.  Mr.  President.  I 
have  an  amendment  at  the  desk  and  I 
ask  for  .Is  immediate  consideration. 

The    PRESIDING    OFFICER     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  a.s  follows; 
The   Senator    from    Montana    (Mr     Mf:i 
CHER),     for     himself      Mr      Zorinskv      Mr 
Harkin.  M'    Leahy    Mr    Baicis    Mr    Bin 
DICK.    Mr    Simon.    Mr    Kknnedy     .ind    Mr 
Kerry,  propo.ses  an  amendment  numbered 
•2717 

On  pane  29  strike  all  after  19H6  on  line 
2.  through  the  end  of  line  .S 

Mr.  MELCHER.  Mr  President  this 
is  a  very  easy  amendment  to  under- 
stand. It  only  deals  with  one  part  of 
the  bill.  It  has  nothing  to  do  uiih  the 
Contra  issue.  Those  who  have  voied 
one  way  or  the  other  on  Contra.^ 
should  consider  this  as  a  separate 
entity  because  I  believe  they  will  want 
to  vote  for  it  no  matter  which  side 
they  are  on  for  the  bill. 

The  amendment  strikes  ihn*'  lines 
from  the  bill  which  were  added  in  the 
other  body. 

What  it  does  exactly  in  strikiru^ 
those  three  lines  is  to  .say  that  funds 
for  Central  America,  for  tour  coun 
tries:  Costa  Rica.  Honduras.  Guatema- 
la, and  El  Salvador,  cannot  come  out 
of  either  Africa  famine  relief  funds  or 
Food  For  Peace.  That  is  the  end  of  the 
amendment.  It  does  nothint?  other 
than  that. 

The  other  body,  unwi.sely  I  believe. 
took  action  to  use  African  famine 
relief  and  Food  For  Peace  funds 
meant  for  other  purpcses.  perhaps  for 
buildings  or  roads  or  what  have  you.  in 
a  different  part  of  the  world  than 
these  four  countries  that  I  have  men- 
tioned in  Central  America.  That  was  a 
mistake.  That  was  a  mistake  on  the 
part  of  the  other  body  and  it  should 
be  corrected  her'\  and  that  is  exactly 
what  the  amendment  does  and  only 
what  the  amendment  does. 

Here  is  why  it  is  necessary.  Consider 
this.  Consider  all  of  the  surplus  food 
commodities  we  have  in  this  country 
in  Federal  storage  that  we  already 
own  and  have  paid  for,  quantities  of 
dairy  produce:  milk,  butter,  and 
cheese,  amounting  to  2  billion 
pounds— 2  billion  pounds;  quantities  of 


wheat  amounting  to  somewhere 
around  2  billion  bushels,  and  quanti- 
ties of  corn  that  is  as  yet  unmeasured 
because  the  crop  will  not  be  harvested 
until  this  fall,  but  the  Department  of 
Agriculture  will  not  have  enough  stor- 
age and  .some  of  that  corn  will  have  to 
be  stored  on  the  ground  — 2  or  3  billion 
bushels  of  corn  in  excess  of  our  needs 
or  exports.  And  think  of  this.  There  is 
more  coming  next  year. 

It  IS  a  pretty  wonderful  abundance 
we  have  in  this  country  and  they  are 
pretty  wonderful  people  who  produce 
it.  pretty  wonderful  people  who  proc- 
e.ss  It,  pretty  wonderful  people  who 
transport  it  and  export  it,  and  with 
(his  blessing  you  might  say.  Well. 
happN  days  are  here  again,  right? 
Wrong.  Wrong.  That  is  not  the  way  it 
works. 

D  1110 

For  those  people  I  have  just  men- 
tioned -tho.se  producers  and  proces- 
sors and  transporters  and  exporters  — 
these  are  sad  days.  These  ar"  sad  days 
for  them 

Farmers  I  know,  friends  of  mine, 
plant  the  grain,  grow  it.  harvest  it.  and 
sell  it  or  store  it.  Dairy  farmers  I  know 
and  you  knew— friends  of  ours.  They 
get  up  e\fry  morning  to  milk  the  cows 
and  milk  them  again  in  the  evening.  7 
days  a  week,  and  they  have  a  surplus. 
Farmers  I  know  take  care  of  those 
cows,  feed  them  all  winter,  so  that 
they  can  have  calves. 

All  that  work  and  sweat  and  worry  — 
these  are  sad  days  for  them  because  of 
prices.  Bui  i  hey  do  all  that  work  and 
worrv  so  that  people  can  have  food, 
babies  can  survive,  and  kids  can  grow, 
and  so  that  hunger  can  end. 

That  is  their  great  goal— so  that 
hunger  can  end  and  everybody  has  a 
sufficient  amount  to  eat  and  they 
have  enough  income  .so  that  their  op- 
eration goes  well. 

It  Is  a  great  and  noble  effort,  this 
ethic  we  have  m  agriculture  of  produc- 
ing abundance  and  then  sharing  it  so 
that  people  do  not  go  hungry.  It  all 
started  with  the  Pilgrims.  Remember 
the  first  Thanksgiving  and  the  thanks 
that  was  given  by  the  Pilgrims  for  the 
abundance  they  had,  and  they  shared. 
They  shared  it  with  everybody,  includ- 
ing the  Indians.  That  philosophy  of 
sharing  abundant  lood  is  just  as  Amer- 
ican as  baseball  or  football. 

In  this  country,  from  that  time  on, 
what  built  up  was  a  good,  proud  herit- 
age of  doing  two  things:  First,  excel- 
ling in  agriculture,  raising  for  abun- 
dance, and  then  sharing  it. 

Herbert  Hoover  took  it  abroad— not 
while  he  was  President.  Directly  after 
World  War  I.  Hoover  said  that  we 
must  give  international  food  a.ssistance 
to  Europe,  devastated  by  World  War  I, 
The  Marshall  Plan,  after  World  War 
II,  followed  the  same  procedure  and 
said  that  we  have  to  help  these  people. 
The  first  thing  they  need  is  food. 


Congress  passed,  and  Eisenhower 
signed.  Food  for  Peace  over  30  years 
ago. 

Why  now.  after  this  great  heritage 
and  this  great  history  of  ours,  of  devel- 
oping this  policy,  would  that  other 
body  have  this  complete  turnaround,  a 
reversal  in  policy  that  vvould  take  ap- 
propriated funds  away  from  Food  for 
Peace  and  away  from  African  Famine 
Relief? 

What  did  the  Senate  committee  do? 
It  only  muddied  the  water.  It  did  not 
delete  that  part.  They  muddied  it  up. 

Immediately,  that  became  nationally 
and  internationally  a  question:  Why  is 
that  being  done? 

Major  groups  which  back  my  amend- 
ment believe  it  is  absolutely  essential, 
private  volunteer  organizations: 
CARE.  Catholic  Relief  Services.  World 
Vision.  Bread  for  the  World— all  of 
them. 

A  second  group  is  the  agribusiness  in 
the  United  States— grain  companies 
and  grain  cooperatives  which  export, 
processors,  dairy  co-ops.  the  ag  trade 
association,  commodity  groups.  It  is 
their  business  lo  utilize  this  abun- 
dance we  have,  to  export  it.  to  export 
this  surplus. 

Thirty-nine  organizations,  represent- 
ing these  groups  clear  across  the  coun- 
try, met  on  July  10  in  the  Dirksen 
Building.  representing  producers, 
farmers,  ranchers,  processors,  and  all 
the  families,  involving  millions  of 
people.  Just  39  representatives,  but 
representing  millions  of  people  in  agri- 
business, farmers  and  ranchers,  clear 
across  the  country. 

They  had  one.  unanimous  opinion 
on  this  particular  language  on  the  bill; 
Food  assistance  is  the  right  policy.  We 
should  continue  it  and  expand  it.  So 
amend  that  out.  Go  forward,  or  less 
will  be  exported  from  the  surplus. 
There  will  be  more  price  declines  be- 
cause of  the  surplus  overhanging. 
There  will  be  more  Treasury  payment 
to  producers  because  the  prices  are 
lower,  making  up  that  difference,  and 
paying  for  the  surplus  cost  which  has 
lo  come  out  of  the  Treasury. 

They  also  said  emphatically  that 
markets  abroad  would  be  lost  if  you 
adopt  that  type  of  language  in  the  bill. 
So  they  said.  "Amend  it  out." 

We  received  letters  from  the  private 
voluntary  organizations  and  church 
organizations  saying.  "We  are  for  the 
amendment."  But  agribusiness  groups 
have  sent  letters,  too. 

Better  yet.  they  are  coming  back  to 
town— all  these  organizations,  repre- 
senting the  broad  array  of  producers, 
processors,  exporters,  and  agriculture, 
clear  across  the  country— representing 
all  the  companies  and  cooperatives. 
They  are  coming  back  to  town  the  day 
after  tomorrow,  August  15,  and  will  be 
at  the  Hyatt  Regency.  They  will  say 
the  same  thing:  They  want  to  light  a 
fire  under  Washington,  to  start  doing 
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the  right  things,  to  get  moving  on  ex- 
ports. They  do  business  abroad,  all 
around  the  world.  They  know  what 
the  situation  is. 

In  Africa,  the  food  needs  have  not 
been  met.  One  organization  says  that 
1.6  million  tons  of  grain  is  needed  in 
Africa,  and  they  list,  country  by  coun- 
try, where  it  is  needed.  These  are 
unmet  needs.  This  is  not  something 
for  next  year. 

The  Food  and  Agriculture  Associa- 
tion warns  us  that  the  grasshopper 
and  the  locust  infestations  in  at  least  a 
half  dozen  sub-Sahara  countries  will 
cut  the  projected  crop  probably  in 
two,  or  less. 

So,  while  they  have  documented 
what  the  needs  are  today,  they  are 
also  warning  us  that  those  needs  may 
be  expanded  in  Africa,  depending  on 
how  great  the  damage  is  from  these 
infestations  of  grasshoppers  and  lo- 
custs. 

That  is  Africa,  but  other  parts  of  the 
world  need  the  marketbuilding,  and 
for  our  own  good,  to  use  our  surplus- 
India,  the  Philippines,  Bangladesh, 
just  to  name  a  few. 

Mr.  President,  without  the  amend- 
ment, up  to  $300  million  in  food  assist- 
ance will  be  lost.  This  is  discretionary, 
of  course.  But  without  the  amend- 
ment, what  the  other  body  did  was 
simply  to  dip  into  food  assistance 
funds  already  appropriated  and  -say 
this  can  be  used  for  other  purposes. 

This  amendment  says  that  those  few 
words  arc  stricken:  you  cannot  do 
that.  That  is  what  this  amendment 
says— that  we  cannot  do  that.  And 
rightly  so. 

::  1120 

And  that  is  the  only  thing  that  the 
amendment  does.  It  does  not  affect 
anything  else. 

The  amendment  is  needed  as  policy 
to  renew  our  heritage  and  our  historic 
use  of  abundance  for  people  who  need 
it. 

Second,  the  amendment  saves 
money.  It  saves  on  letting  the  price  go 
too  low  or  saves  on  paying  those  stor- 
age costs  which  is  so  aggravating  right 
now  for  the  Department  of  Agricul- 
ture. 

It  is  needed  by  farmers  all  across  the 
country  in  agribusiness,  all  across  the 
United  States  and  it  is  needed  for  mar- 
ketability. 

Mr.  President,  I  hope  we  can  have  an 
overwhelming  vote  in  favor  of  the 
amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
being  offered  by  the  Senator  from 
Montana.  The  amendment  will  pre- 
vent the  diversion  of  Food  for  Peace 
Program  funding  from  its  intended 
use.  The  funds  were  authorized  to  pro- 
vide humanitarian  assistance  to 
hungry   and   famine  stricken   people. 


but,  under  the  Contra  assistance  pack- 
age, the  funds  would  be  used  for  eco- 
nomic assistance  in  Central  America. 

Title  II  of  H.R.  5052,  the  Military 
Construction  Appropriations  bill,  as 
passed  by  the  House  of  Representa- 
tives, would  allow  transfer  of  unobli- 
gated funds  designated  for  the  Food 
for  Peace  (Public  Law  480)  Program. 
The  unobligated  balances  in  the 
Public  Law  480  account  that  were 
specified  for  title  II  donations  during 
this  fiscal  year,  eis  well  as  African 
famine  assistance  funding,  are  vulner- 
able to  depletion  under  the  House- 
passed  measure. 

Under  the  amendment's  provisions, 
up  to  $300  million  of  economic  assist- 
ance for  Central  America  could  be 
transferred  from  unobligated  balances 
in  accounts  for  which  appropriations 
were  made  by  title  II  of  the  Foreign 
Assistance  and  Related  Programs  Ap- 
propriations Act.  1986.  The  amend- 
ment specifically  excludes  Food  for 
Peace  Program  funding  and  African 
famine  relief  funds  from  the  accounts 
that  could  be  drawn  upon  for  Central 
American  economic  assistance.  The 
amendment  protects  the  food  assist- 
ance programs  by  striking  reference  to 
both  title  IV  of  the  Agriculture.  Rural 
Development  and  Related  Agencies 
Appropriations  Act.  1986— as  con- 
tained in  Public  Law  99-190— and  to 
title  II  of  the  Urgent  Supplemental 
Appropriations  Act,  1985  (Public  Law 
99-10). 

Mr.  President,  a  good  deal  of  work 
has  gone  into  drafting  this  amend- 
ment so  as  not  to  substitute  economic 
assistance  funding  for  food  assistance 
and  development  efforts  that  are 
funded  under  food  aid  accounts.  If  the 
economic  assistance  money  is  needed, 
the  funds  should  come  from  appro- 
priations for  that  need,  under  the  for- 
eign operations  budget. 

A  vote  against  this  amendment  is  a 
vote  against  providing  food  assistance 
to  the  poor,  the  disadvantaged,  and 
the  disaster-stricken  in  the  world.  A 
vote  against  this  amendment  is  a  vote 
against  using  our  agricultural  abun- 
dance for  humanitarian  efforts  over- 
seas. 

A  vote  for  this  amendment  protects 
program  funding  vital  to  ongoing  over- 
seas food  assistance  programs.  A  vote 
for  this  amendment  is  a  vote  for  in- 
creased use  of  farm  products  that  are 
currently  in  surplus. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER. 
Twenty  minutes  on  the  side  of  the 
Senator  from  Georgia  and  7  minutes 
on  the  side  of  the  Senator  from  Mon- 
tana. 

Mr.  MATTINGLY.  I  yield  5  minutes 
to  the  Senator  from  Mississippi. 


The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished floor  manager  of  the  bill  for 
yielding  time. 

It  concerns  me  that  this  amendment 
may  have,  if  it  is  adopted,  an  unwant- 
ed effect. 

I  am  told  by  those  who  have  been  in- 
volved in  coming  up  with  the  language 
for  this  provision  of  the  bill  that  an 
additional  $300  million  has  actually 
been  added  in  famine  relief  appropria- 
tions in  title  III  of  the  bill  to  take  care 
of  the  very  concerns  expressed  by  the 
Senator  from  Montana. 

In  looking  at  the  language  I  am  con- 
vinced that  title  III  serves  to  protect 
funds  previously  appropriated.  There 
is  money  in  fiscal  year  1986.  appropri- 
ated by  Congress  for  not  only  famine 
relief  but  Public  Law  480,  the  Food  for 
Peace  Program.  There  are  unexpended 
funds  in  those  accounts. 

It  is  the  suggestion  of  our  Appro- 
priations Committee  thai  those  funds 
should  not  be  touched  for  the  purpose 
of  assistance  to  the  Central  American 
countries  described  in  the  legislation, 
and  that  is  why  title  III  was  added. 

It  is  my  hope  that  the  Senate  will 
reject  the  amendment  not  because  it 
does  not  seek  to  achieve  a  desired 
result  but  because  it  just  simply  is  not 
needed. 

Title  III  has  been  added  to  prevent 
any  fund.s  appropriated  in  this  bill 
from  being  taken  from  famine  relief 
a.ssistance  and  Public  Law  480  assist- 
ance that  have  already  been  funded. 

So.  I  hope  that  Senators  will  review 
this  very  carefully  and  reject  the 
amendment  on  the  basis  of  the  fact 
that  the  problem  has  already  been 
taken  care  of  in  the  way  the  bill  has 
been  constructed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Mr.  President.  I  prob- 
ably will  not  support  this  title  when  it 
comes  to  final  vote  as  long  as  the  mili- 
tary aid  to  the  Contras  is  included. 
There  is,  however,  one  element  which 
I  strongly  do  support  and  that  is  the 
$300  million  of  economic  assistance  to 
other  Central  American  countries.  I 
believe  that  this  is  an  important  and 
key  ingredient  in  our  foreign  policy  as 
it  relates  to  Central  America.  We  must 
help  our  friends,  not  necessarily  tor- 
ment our  adversaries. 

This  is  an  opportunity  to  do  just 
that,  to  continue  in  the  effort  to  en- 
courage budding  democracies  in  Costa 
Rica.  Guatemala,  Honduras,  and  El 
Salvador. 

This  economic  aid  is  critical,  but 
should  not  only  come  in  shipments  of 
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our  surplus  commodities  or  feeding 
the  starving.  These  are  countries  that 
have  a  long  tradition  of  agricultural 
work  and  abundance.  They  are  pro- 
ductive nations.  What  they  need  most 
is  economic  help  in  the  nature  of  cash 
and  other  kinds  of  financial  assistance 
rather  than  just  commodities. 

I  think  this  bill  quite  carefully  pro- 
vides new  money  in  title  III  which  the 
Senator  from  Montana  has  not  elimi- 
nated but  renders  unuseable  by  hi.s 
amendment.  So  we  will  be  left  with 
$300  million  of  new  money  we  cannot 
reach  and  the  need  to  find  $300  mil- 
lion in  the  other  parts  of  an  already 
overburdened  title  II  of  the  Foreign 
Assistance  Program. 

This  Foreign  Assistance  Program 
and  its  appropriations  are  far  short  of 
the  administration's  request.  The 
House  of  Representatives  recommen- 
dations fall  far  short  of  what  even  the 
Senate  authorized.  A  good  share  of 
that  account  goes  to  a  few  nations 
with  which  we  have  special  relation- 
ships. We  have  already  made  several 
allocations  of  money  by  reprogram- 
mmg.  if  you  will,  within  this  account 
which  further  shortchanges  the 
amount  of  money  available  for  the 
many  nations  of  this  world  with  whom 
we  also  have  unique  and  special  rela- 
tionships. 

To  take  another  $300  million  out  of 
that  account  which  is  already  short 
leaving  on  the  other  hand  a  special 
$300  million  appropriations  in  an  ac- 
count which  can  not  be  reached,  to  me 
is  absolute  folly. 

We  ought  not  to  do  that.  I  think  this 
amendment  ought  to  be  rejected  re- 
soundingly and  that  we  ought  to  use 
the  new  money  we  have  appropriated 
in  this  act  for  the  benefit  of  those 
countries  in  Central  America  with 
whom  we  share  the  desire  for  a  peace- 
ful and  democratic  future.  We  should 
leave  enough  flexibility  so  that  we  can 
provide  not  just  food,  not  just  com- 
modities but  can  provide  the  cash  as- 
sistance, the  other  financial  aid  that  is 
necessary  to  give  tho.se  nations  where- 
withal to  become  viable,  economically 
prosperous  friends  and  neighbors  of 
the  United  States. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President, 
how  much  time  do  we  have'' 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  15  minutes. 
The  Senator  from  Montana  has  7  min- 
utes. 

Mr.  MATTINGLY.  Mr.  President.  I 
really  share  the  desire  of  the  Senator 
from  Montana  to  enhance  export  mar- 
kets for  America's  farmers.  Our  farm 
community  needs  help  and  I  believe 
every  Member  of  the  Senate  should  be 
prepared  to  support  the  appropriate 
proposals  to  help  them. 

But  changes  to  title  II  again  must  be 
resisted  in  order  to  avoid  the  continu- 
ation  of   this   interminable   effort   to 


reach  an  accord  with  the  House  and 
with  the  President. 

We  have  included  language  in  the 
bill  that  directs  the  Secretary  of  Slate 
to  determine  how  more  effective  use 
can  be  made  of  agriculture  commod- 
ities from  the  United  States  to  allevi- 
ate hunger  in  Central  America.  I  will 
just  quote  to  the  Senator  from  Mon- 
tana page  29  of  this  bill. 

It  says: 

The  rt'port  rcquirt'c)  by  paraeraph  ( 1 ) 
.siiall  include  an  analysl.s  and  rerommenda- 
tion.s.  prepared  m  coiLsiillalion  with  the  Sec- 
retary of  Agriculture,  on  how  more  effective 
u.se  can  be  made  of  agricultural  commodities 
from  the  t'niled  Stales  in  alleMatinK 
hunger  m  Central  America  and  contributing 
to  the  economic  (le\elopment  of  the  Central 
American  democracies 

Mr.  President,  the  Secretary  of  State 
and  the  Secretary  of  Agriculture  and 
everybody  else  is  actively  trying  to 
seek  methods  to  use  the  export  of 
American  agricultural  commodities  to 
enhance  economic  development  in 
Central  America. 

Mr.  MELCHER.  Mr.  President,  will 
the  chairman  yield  for  a  question 
right  at  that  poinf 

Mr.  LUGAR.  Yes. 

Mr.  MELCHER.  I  thank  my  friend 
from  Georgia  for  yielding. 

Mr.  LUGAR.  For  a  question. 

Mr.  MELCHER.  Yes,  for  a  question. 

I  ask  unanimous  con.seni  that  the 
question  be  off  of  my  time  and  his 
answer  be  off  of  his  time. 

The  PRESIDING  OFFICER.  With- 
out obje<'tion.  it  is  so  ordered. 

Mr.  MELCHER.  I  a.sk  my  friend 
from  Georgia  if  he  is  aware,  since  this 
is  an  unusual  place  to  find  economic 
assistance  from  foreign  aid  in  this  bill, 
perhaps  mv  friend  is  not  aware  of  the 
per  capita  amount  of  a.ssistance  that 
already  goes  to  Central  America  is 
$51.20,  that  IS  for  every  person,  in  eco- 
nomic security  funds,  while  it  is  only 
$3.83  for  people  in  Africa  per  capita, 

I  ask  my  friend  if  that  is  a  rather 
telling  point  that  it  is  17  times  or  16 
times  a-s  much  that  already  goes  per 
capita  to  Central  America  than  goes 
per  capita  to  people  in  Africa  on  for- 
eign assitance  and  foreign  aid. 

Mr.  LUGAR.  I  say  if  you  would  like 
to  get  out  the  calculator  and  go 
through  unit  per  capita,  I  am  certain 
there  are  probably  other  countries 
here  than  tho.se  two  in  Central  Amer- 
ica. 

I  do  not  believe  that  is  the  point  of 
the  Senator  from  Montana.  I  think 
what  we  are  trying  to  do  here  is  to 
really  work  with  the  administration  to 
make  sure  that  the  language  in  this 
bill  is  not  ignored  and  that  it  is  given 
the  high  priority  that  we  intend. 
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I  intend,  as  chairman  of  the  commit- 
tee, to  work  with  the  Senator  from 
Montana  and  many  other  colleagues 
here  in  the  Senate  who  feel  the  same 
way  about  this  important  issue. 


I  would  just  say,  Mr.  President,  I 
have  received  a  copy  of  a  press  release 
issued  by  the  distinguished  Senator 
from  Montana  which  described  his 
intent.  He  said  Monday  that  he  would 
attempt  to  block  the  administration's 
plan  to  divert  $300  million  in  unused 
American  famine  relief  in  food-for- 
peace  funds  to  Central  America  for 
economic  assistance.  He  said  in  the 
press  conference  that  he  would  offer 
an  amendment  to  the  Contra  aid  bill 
currently  on  the  floor  to  retain  the 
funds  for  which  they  were  originally 
intended— humanitarian  food  assist- 
ance. 

Mr.  President,  that  is  exactly  what 
the  Appropriations  Committee  did. 
That  is  why  we  added  title  III,  to 
ensure  there  would  be  no  diversion  of 
funds  from  either  the  American 
famine  relief  or  food-for-peace  funds. 
In  effect,  we  have  done  what  the  Sena- 
tor from  Montana  wanted  us  to  do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President,  at 
the  appropriate  time  I  am  hopeful 
that  the  chairman  of  the  Foreign  Re- 
lations Committee  will  also  make  a  ta- 
bling motion  on  this  amendment.  I 
think  that  we  all  have  seen  that  all  of 
these  amendments  that  are  coming  up, 
really  the  intent  is  to  stop  any  eco- 
nomic assistance  to  Central  America 
or  any  help  to  the  people  of  Nicara- 
gua, to  the  democratic  resistance  to 
try  to  create  freedom  and  liberty  for 
those  people. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  will  the 
manager  of  the  bill  yield  5  minutes  to 
me? 

Mr.  MATTINGLY.  I  yield  5  minutes 
to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  will 
not  repeat  the  arguments  that  have 
been  offered,  because  I  think  they  are 
persuasive.  But  let  me  just  suggest  to 
my  colleagues,  as  a  matter  of  common 
sense,  the  progression  of  events  took 
place.  As  best  I  can  describe  it,  during 
the  consideration  of  the  legislation  to 
assist  the  Contras  in  Nicaragua,  Mem- 
bers of  the  other  body  took  another 
look  at  the  entire  Central  American 
picture.  Many  Senators,  many  Mem- 
bers of  the  House,  members  of  the  ad- 
ministration have  been  looking  at  that 
for  a  long  while.  It  has  been  refer- 
enced in  this  debate.  The  Kissinger 
Commission  recommended  substantial 
economic  assistance  to  those  countries 
if  they  are  to  grow  and  if  they  are  to 
become  strong  and  secure  in  their  own 
right. 

Thought  has  been  given  during  this 
debate  as  to  how  the  four  democracies, 
with  elected  Presidents,  that  surround 
Nicaragua  might  become  strong  politi- 
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cally  to  substantially  influence  the 
course  of  events  of  their  neighbor. 

Mr.  President,  the  Members  of  the 
House  decided  to  include  $300  million 
of  economic  assistance  in  this  legisla- 
tion. That  raised  the  question  as  to 
where  the  money  would  be  found  to 
make  this  assistance  possible. 

As  has  been  mentioned  by  the  Sena- 
tor, on  page  29  of  the  bill,  the  sources 
of  the  funds  are  Isited.  They  include 
title  II  of  the  Foreign  Assistance  and 
Related  Programs  Appropriation  Act 
of  1986.  And  they  also  include  title  IV 
of  the  Agriculture,  Rural  Development 
and  Related  Agencies  Appropriation 
Act  of  1986,  as  contained  in  Public 
Law  99-190,  and  title  II  of  the  Urgent 
Supplemental  Appropriations  Act  of 
1985. 

The  Senator  from  Montana,  in  his 
amendment,  strikes  all  other  sources 
of  funds  other  than  the  Foreign  As- 
sistance and  Related  Programs  Appro- 
priation Act  of  1986. 

Now.  the  dilemma.  Mr.  President,  in 
a  very  technical  but  decisive  way,  is 
that  there  is  only  $27  million  remain- 
ing in  title  II.  If.  in  fact,  the  Senator 
from  Montana's  amendment  were  to 
be  adopted.  $300  million  cannot  be 
found  in  title  II.  You  could  raise  a 
very  good  question  to  whether  we 
Siiould  be  going  to  title  II  exclusively, 
anyway,  but  as  a  practical  matter,  it 
cannot  be  done.  So,  in  effect,  the 
amendment  by  the  Senator  from  Mon- 
tana terminates  the  assistance  to 
these  countries.  It  knocks  out  a  very 
important  aspect  of  the  House  debate 
and  of  the  House  decision. 

Now.  Mr.  President,  the  Senate  Ap- 
propriations Committee,  when  it  took 
a  look  at  this  picture,  shared  the 
thoughts  of  the  Senator  from  Mon- 
tana that  we  ought  not,  in  any  way.  to 
inconvenience  or  to  hurt  American  ag- 
riculture. As  a  matter  of  fact,  we  are  in 
total  agreement.  We  ought  to.  in  this 
bill  and  in  every  other  way,  enhance 
the  possibilities  for  American  agricul- 
ture usage.  There  are  great  surpluses 
and  we  need  to  work  through  those. 

So  the  Senate  Appropriations  Com- 
mittee added  title  III.  It  provides 
dollar-for-dollar,  if  there  were  any 
funds  depleted  from  the  Famine 
Relief  Act  in  Africa,  dollars  are  provid- 
ed at  the  end  of  this  bill  in  title  II  tit- 
for-tat.  Absolutely  no  loss  to  American 
agriculture.  Not  one  iota.  Not  1  bushel 
of  corn  or  1  pound  of  dried  milk  is  lost 
in  this  situation.  Every  bit  of  it  recov- 
ered. 

But,  at  the  same  time,  a  practical  so- 
lution, in  terms  of  the  assistance  that 
must  be  a  part  of  this  bill  if  we  are  to 
make  whole  Central  American  and  if 
the  Senate  is  to  agree  with  the  House. 

And  I  come  back  to  that  final  point, 
Mr.  President:  In  the  event  this 
amendment  is  adopted,  it  is  a  severe 
departure  from  the  House  bill  before 
us  and  a  conference  clearly  must  take 
place.  Delay  of  the  money  for  the  Con- 


tras  is  bound  to  occur,  as  well  as  jeop- 
ardy for  the  whole  legislation.  And 
there  is  no  need  of  it,  in  that  title  III 
provides  absolutely  that  there  can  be 
no  loss  to  American  agriculture— no 
loss,  Mr.  President.  No  loss  to  Africa. 
no  loss  to  anybody  involved  in  the 
famine  situation.  Every  aspect  the 
Senator  from  Montana  has  contem- 
plated in  his  amendment  has  been 
met. 

Therefore,  I  am  hopeful  that  the 
amendment  will  be  rejected. 

Mr.  EVANS.  Will  the  Senator  from 
Indiana  yield  for  a  question? 

The  PRESIDING  OFFICER.  Time 
yielded  to  the  Senator  has  expired. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  whatever  additional  time  the 
Senator  from  Indiana  may  need. 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  EVANS.  Mr.  President.  I  ask  the 
Senator  from  Indiana,  as  chairman  of 
the  Foreign  Relations  Committee:  If 
this  amendment  were  adopted,  forcing 
the  $300  million  to  come  from  title  11 
of  the  Foreign  Assistance  Act  with  no 
extra  appropriations  now  available, 
coupled  with  the  drastic  reduction  the 
House  is  already  in  the  process  of 
making  in  foreign  assistance  and  the 
reprogramming  as  we  have  already 
adopted  for  that  act.  for  example  for 
Ireland  and  others,  we  are  squeezing 
so  hard  thai  we  would  be  forced  to 
reduce  expected  or  current  allocations 
to  some  of  our  most  important  friends 
and  allies?  And  I  am  speaking  now  of 
the  two  biggest  recipients  in  the  For- 
eign Assistance  Act  — Israel  and  Egypt. 
Could  that  be  the  potentially  logical 
conclusion  if  this  amendment  were  to 
be  adopted? 

Mr.  LUGAR.  Let  me  respond  to  my 
friend  from  Washington  by  .saying 
that,  obviously,  this  put.s  a  very  com- 
plex new  i.ssue  into  the  debate,  but  it 
is  a  perfectly  valid  i.ssue.  And  the 
answer  to  his  question  is.  yes.  it  could 
result  in  a  cut  of  foreign  a.ssistance  to 
Israel.  And  we  ought  to  lay  that  right 
out  so  that  the  Senate  will  hear  tliat 
loud  and  clear. 

The  effect  of  the  Senaior'.s  amend- 
ment might  be  to  hit  Israel  and  Egypt 
and  the  base  countries.  That  is  where 
the  big  money  is  and  there  is  no  more 
left.  I  think  we  ought  to  hit  that  right 
head  on. 

The  Appropriations  Committee 
knew  this  and  they  do  not  want  any 
cut  to  Israel  and  they  do  not  want  a 
cut  to  Egypt,  nor  to  the  Philippines 
nor  to  Greece  or  Turkey.  So  they  pro- 
vided $300  million  to  remedy  it  com- 
pletely. 

This  is  the  reason  the  amendment 
was  nonsense  to  begin  with  and  ought 
to  be  characterized  that  way.  The  $300 
million  is  there.  Now,  if  you  play 
around  with  it.  the  appropriations  sit- 
uation becomes  very,  very  difficult. 

I  suppose  it  is  ironic  that  the  argu- 
ment has  been  made  that  somehow 
Africa  might  suffer,  when,  in  fact,  the 


African  accounts  are  probably  the  first 
to  go,  unhappily,  in  this  kind  of  re- 
shuffling of  the  deck,  followed  by  Cen- 
tral America,  ironically,  the  very 
group  we  are  trying  to  assist. 

So,  for  these  reasons,  in  response  to 
the  distinguished  Senator  from  Wash- 
ington, of  course  we  should  reject  the 
amendment.  It  plays  havoc  with  our 
entire  foreign  assistance  situation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  MELCHER.  Mr.  President.  I 
yield  2  minutes  to  the  gentleman  from 
Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  I  lis- 
tened intently  to  the  matter  being  dis- 
cussed. I  am  well  aware  that  what  I 
am  about  to  say  will  in  no  way  change 
the  vote.  It  should  be  pointed  out  that 
whether  this  amendment,  the  Melcher 
amendment  passes,  or  the  bill  itself 
passes,  the  Foreign  Operations  Com- 
mittee will  be  deprived  of  $300  mil- 
lion—S300  million  which  would  have 
to  be  taken  out  from  other  accounts.  I 
can  assure  the  Senate  that  from  what 
little  I  know  of  the  Foreign  Oper- 
ations Subcommittee,  nothing  will  be 
taken  away  from  Egypt.  Israel,  or 
Pakistan.  That  we  all  know.  It  will 
come  out  of  smaller  countries  that 
ha\e  small  \oices  in  our  Nation's  Cap- 
ital. 

But  the  point  I  wanted  to  make  is 
that  the  S300  million  in  this  bill  was 
referred  to  in  a  letter  sent  to  the 
chairman  of  Foreign  Operations  Sub- 
committee on  August  5.  That  letter 
said  very  clearly  that  we  have  no  ideas 
as  to  how  this  S300  million  is  to  be 
spent.  At  best,  our  proposal  is  tenta- 
tive. 

Furthermore,  the  letter  from  the 
Agency  for  International  Development 
[AID]  advised  our  subcommittee  that 
the  four  host  countries  were  not  con- 
sulted. So  we  have  no  idea  whether 
the  S300  million  will  be  spent  for  the 
balance-of-paymenls  problem,  wheth- 
er it  will  be  u.sed  for  construction  pur- 
po.ses,  whether  it  is  going  to  be  used 
for  health  purposes,  education  pur- 
poses, food,  or  nutrition.  We  have  not 
had  1  minute  of  hearings  in  our  sub- 
committee on  this  matter.  And  I  think 
this  is  a  terrible  way  to  legislate. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  There 
are  3  minutes  on  each  side  remaining. 

Mr.  LUGAR.  Mr.  President,  the 
point  made  by  the  distinguished  Sena- 
tor from  Hawaii  is  important.  But  I 
would  suggest  the  type  of  consultation 
that  is  contemplated  here  would  occur 
after  there   is  a  possibility  that  the 


21286 


CONGRESSIONAL  RECORD— SENATE 


August  13,  1986 


$300  million  will  be  available.  Certain- 
ly the  needs  of  those  countries  are 
abundant.  Certainly  our  country 
would  want  to  have  consultation  with 
them  as  to  how  we  might  be  most  ef- 
fective, how  they  might  be  most  re- 
sponsible. For  the  moment,  it  appears 
to  me  that  the  need  itself  far  exceeds 
$300  million.  This  has  been  known. 
And  that  will  be  considered  by  the  dis- 
tinguished Presidents  of  Honduras. 
Guatemala,  and  Costa  Rica  in  consul- 
tation with  us. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yield.s 
time? 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  MELGHER.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Exon 
be  added  as  another  consponsor  to  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  we 
have  heard  just  now  an  explanation  of 
where  unexpended  foreign  assistance 
funds  are  going  to  be  coming  from  in 
order  to  do  what  has  been  described  as 
helping  some  Central  American  coun- 
tries—Guatemala. Costa  Rica.  Hondu- 
ras, and  El  Salvador. 

We  have  just  heard  the  chairman  of 
the  Foreign  Relations  Committee  tell 
us  that  $27  million  in  unexpended 
funds  is  now  there  and  available  im- 
mediately. I  guess  that  is  a  start,  if 
that  is  what  the  Senate  and  the  House 
want  to  do. 

That  is  not  what  my  amendment  is 
about.  My  amendment  is  not  about 
that. 

In  answer  to  this  argument  about 
should  we  give  more  in  foreign  assist- 
ance to  those  foreign  countries,  let  me 
repeat  that  foreign  assistance  novv  per 
capita  in  Central  America  is  S51.20 
from  the  United  States  whereas  in 
Africa  it  is  $3.83,  about  one-fourteenth 
the  amount  in  Africa  per  captiai.  As 
for  food,  there  is  three  limes  as  much 
wheat  consumption  in  Central  Amer- 
ica per  capita  than  there  is  in  Africa. 
That  is  what  this  amendment  is  about. 
It  is  about  how  we  are  going  to  follow 
our  procedure  in  providing  the  abun- 
dance of  food  supplies  that  we  have. 

So  the  amendment  only  deals  with 
the  African  relief  funds  and  Food-for- 
Peace  funds  that  are  already  appropri- 
ated and  says  you  cannot  draw  on  that 
account.  You  cannot  get  it  from  there. 

Mr.  President,  we  just  heard  the  dis- 
tinguished Member,  Senator  Inouye 
of  Hawaii,  say  there  is  no  use  giving 
up  this  argument  as  well,  and  I  think 
very  inappropriately  saying  this  is  a 
question  between  Israel  and  Egypt.  I 
think  that  is  inappropriate.  We  can 
settle  that  hash,  that  argument  by 
simply  saying  all  the  money  for  Israel 
and  Egypt  is  already  gone.  It  will  not 
be  part  of  the  unexpended  funds. 

Lastly.  I  want  every  Senator  to  know 
that  when  this  language  went  into  the 


bill  it  was  not  debated  in  the  other 
body.  It  was  not  brought  out  in  day- 
light because  it  stinks.  That  is  why  it 
was  not  brought  out.  It  smells.  It  was 
just  inserted,  just  shoved  into  the  bill 
on  the  floor  without  debate;  taking 
food.  a.ssistance.  agriculture,  money 
away  and  giving  it  to  foreign  aid  is  not 
what  the  Hou.se  knew  was  happening. 

Mr.  President.  I  reserve  the  balance 
ol  mv  time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  con.sent  that  a  paper 
describing  the  need  for  additional  eco- 
nomic a.ssistance  to  the  Central  Ameri- 
can democracies  and  explaining  how 
this  additional  assistance  will  be  used 
be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thf  Need  for  Additionai.  United  States 

Economic  Assistance  in  Central  America 

Omt  thf  pa.st  two  years,  llie  United  States 
lia.'i  increased  .substantially  its  economic  a.^- 
si.siance  in  respon.se  to  the  crisis  in  Central 
America.  We  have  made  progress  in  sup- 
portini;  democratic  processes  and  institu- 
tions, in  arri'stinn  declines  in  income,  em- 
ployment and  economic  activity,  in  eslab- 
lishinn  the  basis  ior  lont;  term  firowth.  and 
in  a.s-siiring  the  widest  possible  distribution 
of  the  benefits  of  growth  Ihrouyh  improve- 
ment m  health,  education,  and  sht  Iter 

Since  1984.  when  the  Nalion.il  Bipartisan 
Commis.-ion  presented  its  recommendations 
for  the  pursuit  of  peace,  democracy,  and  de- 
velopment in  Central  America,  the  t;oal  of  a 
fivo-year,  S6  million  program  has  been 
steadily  eroded.  The  United  States  has 
fallen  alreadv  S.5()0  million  below  the  fund- 
ing' targets  for  the  first  two  years,  and  the 
1987  budjiet  outlook  is  (;rim. 

The  continued  threat  posed  by  Nicaragua 
to  its  democratic  nei^ihbors  impedes  eco- 
nomic de'. elopment.  In  addition,  although 
much  ha.s  been  done  in  two  years,  the  ad- 
verse impact  of  world  recession,  low  com- 
modity prices,  hinh  debt  burdens,  and  de- 
pressed regional  trade  take  time  to  reverse. 
The  Commi.s.sion  recognized  the  need  for  a 
long  term  commitment  by  the  United 
States.  That  need  continues  to  exist. 

We  risk  instability  throughout  the  region 
as  governments  are  unable  to  deal  with  de- 
mands for  improved  social  services,  and  with 
unemployment,  economic  depression  and 
heavy  debt  burdens.  Our  a.ssisiance  helps 
fragile  democracies  deal  with  these  prob- 
lems. It  also  provides  needed  support  for 
economic  policy  improvements  that  form 
the  basis  for  resumed  growth.  With  U.S. 
support,  leaders  in  El  Salvador.  Guatemala, 
and  Honduras  have  made  major  break- 
throughs in  promoting  sound  economic  pro- 
grams this  year 

Without  our  support,  the  fragile  economic 
recovery  throughout  the  region  which  is 
fostering  a  political  consensus  in  support  of 
democracy  could  collap.se.  along  with  a 
return  to  the  vicious  cycle  of  declining  in- 
vestment, capital  flight,  economic  stagna- 
iion.  heightened  political  conflict,  and  inse- 
cuiity. 

Democratic  leaders  in  Central  America 
have  taken  great  political  risks  in  aligning 
themselves  with  U.S.  policy  goals  in  this 
region    Reductions  in  U.S.  support  will  in- 


crease their  vulnerability,  undercut  the 
democratic  process,  and  will  lead  to  greater 
instability  in  each  of  these  countries. 

A  partial  restoration  of  the  assistance 
levels  recommended  by  the  National  Bipar- 
tisan Commission  would  accelerate  the 
achievement  of  U.S.  goals  in  Central  Amer- 
ica. 

Following  are  specific  programs  for  which 
additional  U.S.  funding  could  be  used  in 
Central  America: 

Guatemala:  Additional  U.S.  assistance 
would  be  used  for  balance  of  payments  as- 
sistance in  support  of  President  Cerezo's 
economic  adjustment  program,  and  for 
project  a.ssistance.  The  United  States  initi- 
ated balance  of  payments  support  in  Guate- 
mala in  1986  following  the  country's  return 
to  democracy  early  this  year  after  many 
years  of  military  rule.  In  order  to  provide 
this  funding,  it  was  necessary  to  reduce  as- 
sistance to  the  other  Central  American  re- 
publics. Nevertheless,  the  $48  million  alloca- 
tion falls  far  short  of  the  amount  needed 
for  essential  imports  and  to  close  the  gap  in 
this  year's  balance  of  payments  even  with 
the  introduction  of  Cerezo's  far-reaching 
new  ad.iiistment  program. 

The  balance  of  payments  support  would 
maintain  a  higher  level  of  imports  for  the 
productive  private  sector,  improving  pros- 
pects for  recovery  and  resumed  growth.  It 
may  also  allow  Guatemala  more  quickly  to 
phase  out  its  temporary  export  tax  sur- 
charges, which  are  necessary  to  help  bal- 
ance its  budget,  more  quickly  than  olher- 
wi.se  would  be  the  case.  These  surcharges, 
though  necessary  for  fi.scal  purposes,  hurt 
Guatemalan  export  performance, 

Proiect  a.ssistance  would  be  used  for  rural 
electrification  and  roads  which  will  help 
create  conditions  and  incentives  for  business 
development  and  jobs  in  the  rural  highlands 
of  the  country,  for  agricultural,  health  and 
education  projects,  principally  in  rural 
areas,  and  for  water  and  sewerage  in  second- 
ary cities.  Guatemala  badly  needs  the  basic 
infrastructure  needed  to  draw  small  busi- 
ness and  industry  into  smaller  urban  centers 
outside  the  capital  city. 

Cerezo  inherited  an  economy  in  shambles. 
After  60  years  of  low  inflation  and  generally 
prudent  economic  management,  inflation 
skyrocketed  and  public  confidence  in  the 
government's  ability  to  manage  the  situa- 
tion eroded.  Nevertheless.  Cerezo  has  con- 
ducted a  successful  national  dialogue  which 
has  generated  a  fragile  consensus  for  eco- 
nomic reform.  Additional  U.S.  support  is 
needed  for  this  consensus  to  prevail  and  for 
the  program  to  succeed.  If  it  does  not  suc- 
ceed, prospects  for  the  future  democracy  in 
Guatemala  are  not  good. 

Honduras:  Additional  balance  of  payments 
support  could  make  the  difference  between 
the  success  and  failure  of  the  Azcona  Gov- 
ernment's new  economic  stabilization  pro- 
gram. Project  funding  would  make  a  dra- 
matic difference  in  Honduras'  ability  to  re- 
spond to  the  country's  needs  for  basic  serv- 
ices and  economic  opportunities. 

The  stabilization  program,  a  necessity  for 
sustained  private  sector  led  growth,  will  be 
difficult  to  implement  successfully  without 
further  external  support.  This  program  is 
designed  to  reduce  the  budget  deficit,  keep 
strict  limits  on  domestic  credit  to  the  public 
sector,  and  improve  the  foreign  exchange 
reserve  position  of  the  Central  Bank.  U.S. 
assistance  will  help  maintain  needed  aid  for 
displaced  persons,  and  on  roads,  housing, 
and  public  services  while  the  program  im- 
proves the  country's  financial  position  and 
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increases  the  supply  of  credit  and  other  op- 
portunities to  the  private  sector. 

The  Government  of  Honduras  shares  the 
U.S.  interest  in  restoring  peace  and  stability 
in  Central  America  including  democratic 
change  in  Nicaragua.  Honduran  support  of 
U.S.  policies  is  not  without  both  economic 
and  political  costs,  however.  This  year,  for 
the  first  time  in  decades,  a  freely  elected 
government  succeeded  another.  Neverthe- 
less, Honduran  democratic  institutions  are 
fragile. 

Project  assistance  would  be  devoted  to  de- 
velopment activities  which  would  accelerate 
private  sector  investment  in  export  enter- 
prises and  forestry  development,  provide 
basic  health,  housing,  and  infrastructure 
needs,  and  credit  for  small  farmers,  particu- 
larly in  the  coffee  sector.  Housing  and  other 
basic  services  for  thousands  of  refugees  is  a 
top  priority  for  the  Honduran  Government. 

Honduras  is  the  poorest  country  of  the 
region,  and  its  needs  are  acute.  Per  capital 
GDP  fell  10'7  between  1980  and  1985,  Fur- 
thermore, the  government's  stabilization 
program,  though  necessary  in  order  to  es- 
tablish a  basic  equilibrium  in  fiscal  and  ex- 
ternal accounts,  will  tend  to  limit  credit  to 
the  private  sector  and  GOH  ability  to  pro- 
vide basic  .services  to  the  population.  Infec- 
tious disease  is  the  primary  cause  of  mortal- 
ity in  Honduras.  Sixty  to  eighty  percent  of 
the  population  is  malnourished,  and  infant 
mortality  is  71/1000.  New  Health  projects 
will  concentrate  on  child  survival  and  provi- 
sion of  rural  water  and  sewerage  facilities. 

El  Salvador:  Additional  balance  of  pay- 
ments support  will  reinforce  President 
Duarte's  new  stabilization  program,  and 
enable  El  Salvador  to  devote  that  much 
more  to  reconstruction  and  capital  spending 
within  the  constraints  of  the  economic 
reform  objectives.  It  will  also  allow  the  im- 
portation of  additional  raw  materials  and  in- 
termediate goods,  strengthening  the  coun- 
try's export  earnings  and  accelerating  eco- 
nomic growth. 

Project  assistance  would  be  used  to  help 
restore  public  services  disrupted  by  insur- 
gent guerrilla  forces,  for  credit  to  small 
farmers,  and  for  primary  education.  AID  is 
already  helping  to  restore  water,  electric, 
and  communications  services  damaged  by 
insurgent  attacks.  Additional  funding  would 
be  used  to  get  a  head  start  on  a  more  perma- 
nent reconstruction  program  which  will  in- 
evitably be  an  expensive  and  long  term 
effort. 

The  democratic  government  in  El  Salva- 
dor is  fighting  a  difficult  and  costly  war 
against  a  communist-backed  force  which  is 
determined  to  overthrow  those  democratic 
institutions  which  we  are  trying  to  foster. 
Damage  inflicted  by  insurgents  to  the  econ- 
omy has  been  devastating,  and  is  a  continu- 
ing drain  not  only  on  the  country's  limited 
economic  resources,  but  on  its  political  will 
to  maintain  an  open,  free  and  democratic  so- 
ciety. The  conflict  has  resulted  in  an  inter- 
nal refugee  problem  of  enormous  propor- 
tions, increasing  the  cost  to  the  government 
for  shelter  and  basic  services. 

President  Duarte  has  succeeded  in  con- 
ducting the  war  and  defending  democratic 
institutions  while  improving  economic  man- 
agement and  spreading  the  benefits  of  eco- 
nomic growth  to  all  sectors  of  society.  Our 
assistance  has  helped  provide  hundreds  of 
new  classrooms,  a  decline  in  infant  mortali- 
ty, improved  diets  for  tens  of  thousands, 
and  shelter  for  many  of  those  Salvadorans 
displaced  by  war.  But  this  progress  can  be 
quickly  eroded. 

El  Salvador  has  a  crushing  debt  service 
burden  to  the  United  States  as  a  result  of 


FMS  purchases  made  in  the  late  1970's  and 
early  1980's  at  very  high  rates  of  interest  for 
equipment  to  combat  the  burgeoning  insur- 
gency during  those  years.  In  1986  alone.  El 
Salvador  is  obliged  to  repay  almost  $70  mil- 
lion to  the  U.S.  on  official  debt,  a  major  pro- 
portion of  the  economic  a.ssistance  it  re- 
ceives. The  United  Slates  must  respond  to 
El  Salvador's  needs  in  order  to  defend  our 
own  interests  in  this  region. 

In  Costa  Rica,  additional  assistance  would 
be  used  as  balance  of  payments  support  to 
reinforce  the  new  democratically  elected 
government's  efforts  to  revitalize  its  eco- 
nomic stabilization  program,  and  for  project 
assistance  for  the  Nicaraguan  border  area. 

The  Costa  Rican  stabilization  program 
began  to  falter  early  this  year  w  hen  the  mu- 
tually reinforcing  'World  Bank  and  IMF  pro- 
grams were  suspended.  Because  anticipated 
loans  were  not  received.  Costa  Rica  has 
been  unable  to  service  its  foreign  debt, 
among  the  heaviest  in  the  world,  per  capita. 

Because  of  the  size  of  the  debt  service 
need,  a  multi-donor  program  is  e.s.sential  if 
sufficient  resources  are  to  be  available  both 
to  service  the  debt  and  avoid  a  deep  and  do 
stabilizing  rece.ssion.  Our  funding  could  be 
the  key  to  keeping  other  donors,  in  particu- 
lar the  commercial  banks,  engaged  in  a  co- 
operative effort  to  keep  Costa  Rica  on  a 
path  of  economic  reform  and  pri\ate-sertor 
led  growth.  It  will  al.so  facilitate  the  divesti- 
ture of  public  enterprises,  a  basic  structural 
adjustment  necessary  for  impro\ed  econom- 
ic performance  and  rcvilalization  of  the  pri- 
vate sector  as  an  engine  for  growth. 

The  project  assistance  would  be  u.sed  lo 
accelerate  the  Northern  Zone  project,  which 
will  develop  this  critical  area  along  the  Nica- 
raguan border.  This  will  be  a  multi-sectoral 
project  addressing  community  development. 
access  roads,  and  small  farm  agricultural  de- 
velopment in  the  area.  Costa  Rica  has  been 
the  model  of  economic  management  in  Cen- 
tral America,  in  spite  of  its  heavy  debt  serv- 
ice, and  presents  a  particularly  stark  con- 
trast to  the  Nicaraguan  example.  Progress 
in  economic  reform  can  be  quickly  eroded, 
however,  without  continued  U.S.  support. 

Central  American  Peace  Scholarships:  Ad- 
ditional funding  will  allow  us  to  grant  more 
long-term  scholarships  for  study  in  the 
United  States  by  lower  income  Central 
American  students  from  each  of  the  Central 
American  democracies.  This  will  allow  us  to 
partially  catch  up  with  our  goal  of  7.000 
scholarships  in  the  five-year  period  through 
1989.  This  program  brought  over  1.600  Cen- 
tral American  students  to  the  U.S.  in  1985. 
Even  so,  vve  will  remain  far  behind  Nicara- 
gua, Cuba,  the  Soviet  Union,  and  other 
Communist-bloc  nations  in  the  number  of 
scholarships  provided. 

Administration  of  Justice:  Additional 
funding  will  allow  AID  to  proceed  with 
projects  in  each  of  the  Central  American 
countries  to  foster  the  transformation  of  na- 
tional justice  systems  in  the  region  into  sys- 
tems based  upon  independent  and  strength- 
ened judiciaries.  This  will  increase  popular 
confidence  in  the  fair  and  impartial  applica- 
tion of  law,  a  fundamental  element  of  our 
effort  to  strengthen  democratic  institutions 
in  the  region.  The  funding  will  be  used  to 
support  training  for  judges,  prosecutors  and 
legislators,  strengthen  bar  associations,  im- 
prove investigative  and  prosecutorial  proce- 
dures, and  stengthen  regional  and  national 
institutions  in  order  to  provide  services  nec- 
essary for  the  improvement  of  administra- 
tive, technical,  and  legal  performance  of  jus- 
tice systems  in  the  region. 


Mr.  LUGAR.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Montana  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Montana.  On  this  question 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  217  Leg.] 
yEAS-51 


Armstronc 

Gramm 

MrConnpll 

Bosfliwilz 

Gra.s.sl«'S 

Murkowski 

Brovtiill 

Halrh 

Nirkles 

Cl;afc< 

Ha«.kln^ 

PaekMood 

Corliraii 

Hi'thi 

Quaylc 

Cohi-n 

Htfhn 

Rockefeller 

U  Amalo 

Heinz 

Rolh 

Danfortli 

Hi-lm.-^ 

Riidman 

Dfnion 

Hollmch 

Simpson 

Dole 

Humpliri'N 

SI  afford 

Domrniri 

Ka.vM'baiirr. 

Ste\eiis 

Dun  nbiTMir 

Ka.vtcn 

Symm.s 

K\aii.^ 

Laxalt 

Thurmond 

Gam 

Liigar 

Trible 

Gli'iir. 

MaUiias 

Wallop 

Goldikau  r 

Mattmclv 

Warner 

Gorlon 

McClurr 
NAYS-49 

Wil.son 

Abdnor 

Exon 

Mitchell 

AndnvK.- 

Ford 

Movnihan 

Baiini.H 

Gon 

Nunn 

Bint.scn 

Harkiii 

Pell 

Bidcn 

Han 

Prps.s|pr 

Bint-'aman 

Haifiild 

Proxmire 

Borcn 

Inoii.vi' 

Pryor 

Bradli  y 

John.slon 

Rienle 

BumpiT.s 

K(■nn(■d^ 

Sarbane.s 

Burdjrk 

Korrv 

Sa-sser 

B\rd 

Laiiti-nbcrt' 

Simon 

ciiil-s 

Leahy 

Sperler 

Cransion 

LeMU 

Slenni.>. 

Di'Cdnrin' 

Lorii; 

Weirker 

Dixon 

MaI.^u^ai;a 

Zonnsky 

Dodd 

Melrtier 

Eaiilclon 

Melzcnbaum 

So  the  motion  to  lay  on  the  table 
amendment  No.  2717  was  agreed  to. 

G  1210 

Mr.  DOLE,  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  CLOTURE  MOTION  RELATING  TO  CONTRA 
AID 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  question  is.  Is 
it  the  sense  of  the  Senate  that  debate 
on  titles  II  and  III  of  H.R.  5052,  the 
military  construction  appropriations 
bill,  shall  be  brought  to  a  close? 
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The  yeas  and  nays  are  automatic 
under  the  rule.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  40.  as  follows: 

[RoUcall  Vote  No.  218  Leg.J 


YEAS-59 

Abdnor 

Ev  an.s 

McClure 

Arm.sironi! 

Garn 

McConnell 

Benl.sen 

Gold*at(T 

MurkoMski 

Borcn 

Gramm 

Nickles 

3osch»il7. 

Gra.s.slev 

Niinn 

Bradlfv 

Hatch 

Pre.s,sler 

Broyhill 

Ha*kin.s 

Quayie 

Byrd 

Hecht 

Roth 

Chafe- 

Heflin 

Rudman 

Chiles 

Heinz 

Simpson 

Cochran 

Helms 

Stenni.s 

Cohen 

Hollin^;^ 

Stevens 

D  Amalo 

Humphrey 

Symm.s 

Dan  forth 

Johnston 

Thurmond 

D«'Concini 

Ka.s..ebaiim 

Trible 

Denton 

Ka-st.n 

Wallop 

Dixon 

Laxalt 

Warner 

Dole 

LonK 

Weirker 

Domcnin 

Lunar 

WiLson 

Durenberger 

Mattinjtlv 
NAYS-40 

Andrews 

Hark  n 

Moynihan 

Bauni.s 

Hart 

Packttood 

Bicirn 

Hatfield 

Proxmire 

Bmnaman 

Inouv 

Pryor 

Biimp<Ts 

Kenn'dv 

Riecle 

Biirdirk 

K'Tr-. 

Rockefeller 

Cran.^Ion 

Ui!i!'  nOi  rki 

Sarbane.s 

Dodd 

Leahy 

Sa.wer 

Eagleton 

t^-Mn 

Simon 

Exon 

Mathia.s 

Specter 

Ford 

Mai.siinaKa 

Stafford 

Clrnn 

Melcher 

Zorin.sky 

Gore 

Metzenbaum 

Gorton 

Mitchell 

UMI 


NOT  VOTING -1 

The  PRESIDING  OFFICER  On 
this  vote,  the  yeas  are  59.  the  nay.s  are 
40.  Three-fifths  of  the  S<'nators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

□  1230 

ORDER  OF  PROCEDIRE 

Mr.  DOLE.  Mr.  President,  let  me  an- 
nounce what  will  happen  the  next  30 
minutes.  Under  the  unanimous-con- 
sent agreement  there  will  now  be  30 
minutes  of  debate  equally  divided  on 
the  next  cloture  motion  which  will  be 
South  Africa.  At  that  time  if  cloture  is 
invoked  on  South  Africa  then  there 
will  be  30  minutes  of  debate  and  we 
will  vote  again  on  cloture  on  Contra 
aid.  If  cloture  is  invoked  at  that  lime 
we  are  back  on  Contra  aid.  If  cloture  is 
not  invoked  then  the  entire  unani- 
mous-consent agreement  is  null  and 
void  as  is  the  recess,  if  that  is  any  in- 
centive the  next  time  around. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 


Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HARKIN.  If  the  entire  agree- 
ment is  null  and  void,  that  means  the 
unanimous  consent  regarding  the 
rece.ss  is  also  null  and  void. 

Mr.  DOLE.  I  think  that  part  would 
still  be  valid.  It  is  all  right  with  me  if 
it  is  null  and  void. 

Mr.  HARKIN.  I  ask  the  distin- 
guished majority  leader,  if  the  unani- 
mous-con.seni  agreement  goes  down,  is 
that  not  also  part  of  the  unanimous- 
consent  request'.' 

Mr.  DOLE.  The  null  and  void  recess 
comes  into  play  if  all  this  fails.  It  is 
still  operative  as  I  understand. 

I  ask  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  But  that  agreement  in- 
cludes the  provision  that  if  cloture  is 
not  invoked  on  both  Contra  aid  and 
South  Africa  then  .so  much  of  the 
recess  as  is  nece.ssary  to  complete 
action  on  both  of  those  issues  will  be 
null  and  \oid. 

Mr.  DOLE.  I  indicate  on  these  issues 
that  would  probably  be  all  of  it. 

Mr.  HARKIN.  I  further  inquire:  A 
motion  carried  on  the  floor  could  viti- 
ate that:" 

Mr   BYRD.  No. 

Mr.  DOLE.  No. 

Mr.  LEAHY.  May  I  make  a  parlia- 
mentary inquiry. 

Mr.  DOLE.  I  am  going  to  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  lime' 
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Mr.  DOLE.  We  will  yield  back  our 
time  on  South  Africa. 

Mr.  KENNEDY.  Mr.  President,  who 
controls  the  lime  on  South  Africa  on 
this  side' 

The  PRESIDING  OFFICER.  The 
time  IS  iHider  the  ronlrol  of  the  minor- 
ity leader. 

Mr.  LEAHY.  Mr.  President,  will  the 
minority  leader  yield  for  a  brief 
minute  for  a  parliamentary  inquiry? 

Mr.  BYRD.  I  do  not  have  the  time 
on  this  amendment. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  back  his 
time,  .so  the  remaining  time  is  in  the 
control  of  the  minority  leader. 

Mr.  BYRD.  Very  well.  Who  wants  it? 

Mr.  LEAHY.  I  have  a  parliamentary 
inquiry  I  am  trying  to  make.  I  do  not 
know  if  this  is  the  appropriate  time  to 
make  it. 

Mr.  BYRD.  I  yield  to  Senator  Ken- 
nedy. He  may  yield  to  the  distin- 
guished Senator.  I  yield  to  him  so  the 
Senator  from  Vermont  may  make  the 
parliamentary  inquiry. 


Mr.  KENNEDY.  Mr.  President,  I  am 
glad  to  yield  for  the  purpose  of  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized, 

Mr.  LEAHY.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER,  The 
Senator  will  state  it. 

Mr.  LEAHY.  My  inquiry  is  simple. 

I  have  an  amendment  that  I  wish  to 
bring  up  on  the  Contra  package.  As- 
suming I  get  recognition,  when  would 
the  Senator  from  Vermont  be  in  order 
to  bring  up  the  amendment  on  the 
Contra  package? 

The  PRESIDING  OFFICER.  When 
cloture  is  invoked  on  the  Contra  pack- 
age, the  amendment  will  be  in  order 
following  that  vote.  If  cloture  is  not 
invoked  on  the  Contra  package,  we 
will  be  back  on  the  Contra  bill  and  at 
that  point  at  any  point  any  amend- 
ment would  be  in  order. 

Mr.  LEAHY.  Is  the  Senator  from 
Vermont  correct  in  understanding 
that  subsequent  to  the  Contra  vote  in 
any  event  assuming  the  Senator  from 
Vermont  is  recognized,  he  would  be  in 
order  to  bring  up  an  amendment  on 
the  Contra  issue? 

The  PRESIDING  OFFICER,  The 
Senator  is  correct,  except  that  if  clo- 
ture is  invoked,  it  must  be  an  amend- 
ment specified  on  the  list. 

Mr.  LEAHY.  I  understand.  I  thank 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand I  have  15  minutes:  is  that 
correct? 

The  PRESIDING  OFFICER,  The 
Senator  is  recognized  and  has  13  min- 
utes remaining. 

Mr.  KENNEDY.  I  am  glad  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  DOLE.  I  have  one  request  for 
lime. 

Mr.  President,  I  ask  unanimous  con- 
sent to  retrieve  5  of  the  15  minutes  I 
just  yielded  back. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  5  minutes, 

Mr.  President,  before  speaking  on 
the  matter  that  will  be  before  the 
Senate  regarding  South  Africa,  I  do 
think  it  is  appropriate  that  we  under- 
stand the  full  implications  of  this  past 
vote  on  the  question  of  cloture  on  the 
Contra  aid. 

Cloture  was  not  obtained.  We  have 
seen  over  the  period  of  the  last  2  days 
that  the  votes  of  two  or  three  have 
separated  those  who  are  strongly  op- 
posed to  this  administration  policy 
and  those  who  have  supported  it.  This 
action  just  taken  by  the  Senate  sends 
a  very  powerful  message  to  the  admin- 
istration that  this  country  is  not  pre- 
pared to  see  a  wider  commitment  and 
a  move  down  the  path  of  inevitable 
conflict  in  the  use  of  American  service- 
men and  women. 
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I  think  this  past  vote  was  an  ex- 
tremely historical  vote  with  regard  to 
this  administration's  policy  on  Nicara- 
gua and  in  Central  America.  I  can  re- 
member that  it  was  only  a  few  short 
years  ago  that  we  could  not  even  de- 
velop a  debate  or  discussion  here  on 
the  floor  on  this  important  issue.  The 
concern  in  this  body  was  less  regarding 
the  growing  war,  and  it  was  less  re- 
garding the  use  of  U.S.  troops  and  ad- 
visers in  the  region. 

How  times  have  changed.  We  now 
face  a  wider  more  lethal  war  and  the 
very  real  possibility  that  American 
service  men  and  women  will  be  sent 
into  combat.  I  take  note  of  the  fact 
that  an  amendment  which  I  offered 
yesterday  on  the  use  of  combat  troops 
just  3  months  ago  had  been  defeated 
by  a  vote  of  68  to  32.  Yesterday  the 
vote  was  60  to  40.  Eight  Members  of 
this  body  changed  their  minds  in  a 
period  of  3  months.  This  vote  clearly 
reflects  the  growing  anxiety  surround- 
ing our  policy  toward  Central  America. 

The  people  are  again  ahead  of  the 
politicians  and  ahead  of  the  Senate, 
and  I  think  this  last  vote  has  demon- 
strated that  there  is  no  consensus  for 
war  here  in  the  Senate  or  among  the 
American  people. 

D  1240 

Mr.  President,  I  am  sure  that  the 
Members  of  the  Senate  know  my  feel- 
ings about  the  need  to  take  fast  action 
on  South  Africa. 

It  is  time  for  the  Senate  to  act.  In 
fact,  the  time  is  long  overdue.  For  that 
reason,  I  support  limiting  debate  on 
the  South  Africa  legislation  that  was 
voted  out  of  committee  and  reported 
to  the  full  Senate. 

On  the  issue  of  South  Africa,  the 
United  States  has  been  derelict  in  its 
duties  as  the  leader  of  the  free  world. 
It  is  up  to  us  today  to  take  the  first 
step  back  toward  setting  our  Nation  on 
the  right  and  moral  course— finally 
and  for  all  time. 

Last  May  19,  the  South  African  De- 
fense Forces  raided  the  capitals  of 
three  neighboring  states.  The  Senate 
did  nothing. 

Last  June  12,  the  South  African 
Government  imposed  the  most  draco- 
nian  State  of  Emergency  in  the  histo- 
ry of  that  sad  and  troubled  land.  Since 
then,  hundreds  have  died  and  thou- 
sands have  been  imprisoned.  But  the 
Senate  did  nothing. 

Then,  on  July  22,  the  President  de- 
livered a  major  policy  statement  on 
South  Africa  that  associated  the  Gov- 
ernment of  the  United  States  with  the 
architects  of  apartheid  in  Pretoria. 
And  still  the  Senate  did  nothing. 

For  every  day  that  goes  by  without 
the  Senate  enacting  strong  economic 
sanctions  against  the  Government  of 
South  Africa,  the  moral  standing  of 
the  United  States  diminishes— not 
only  in  all  Africa  but  throughout  the 
world.    As    the    strongest    Nation    on 


Earth,  ais  the  most  powerful  democra- 
cy, as  the  leader  of  the  free  world,  the 
United  States  should  be  taking  the 
lead  in  the  struggle  to  end  apartheid 
in  South  Africa. 

The  perception  that  the  United 
States  is  the  last  best  friend  of  apart- 
heid was  strengthened  by  President 
Reagan's  speech  last  month.  The  only 
way  for  the  United  States  to  reclaim 
the  moral  high  ground  is  for  the 
Senate  to  act  and  to  act  now. 

Ten  days  ago,  the  leaders  of  the 
Commonwealth  of  Nations  met  in 
London  and  issued  a  communique  rec- 
ommending a  series  of  strong  new  eco- 
nomic measures— sanctions— to  be 
taken  against  South  Africa.  Only 
Prime  Minister  Thatcher  resisted. 

By  the  end  of  this  week,  the  Senate 
of  the  United  States  should  go  on 
record  supporting  the  action  of  the 
Commonwealth.  Only  by  this  kind  of 
concerted  and  joint  action  by  all  the 
nations  of  the  international  communi- 
ty will  the  people  of  South  Africa  real- 
ize that  freedom  has  a  friend  in  the 
West.  We  should  take  the  first  step 
today. 

I  applaud  the  Senate  Foreign  Rela- 
tions Committee  for  responding  so 
quickly.  The  bill  is  a  good  start.  I— 
with  Senator  Weicker  and  Senator 
Cranston— will  be  offering  amend- 
ments to  strengthen  that  bill.  I  hope 
that  Senators  will  recognize  the  im- 
portance of  this  body  speaking  strong- 
ly, with  one  voice,  and  with  all  due 
speed. 

I  urge  my  fellow  Senators  to  cast 
their  vote  for  cloture  as  the  first  step 
back  on  the  road  to  the  right  side  of 
history. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I 
would  be  glad  to  yield  to  the  Senator 
from  California.  How  much  lime? 

Mr.  CRANSTON.  I  yield  myself  2 
minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  in 
charge  of  the  time. 

Mr.  CRANSTON.  May  I  have  2  min- 
utes? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President, 
what  is  at  issue  before  the  Senate  now 
is  the  effort  to  avert  two  bloodbaths— 
one  in  Central  America,  where  the 
likelihood  is  very,  very  great  that  if  we 
do  not  now  change  course  American 
soldiers  will  be  involved  in  that  blood- 
bath; the  other  is  to  avert  a  bloodbath 
in  South  Africa  by  providing  moral 
leadership  and  substantive  leadership 
against  apartheid. 

The  Senate  has  now  voted  very 
wisely  on  the  first  issue  by  preventing 
an  end  to  debate  and.  thus,  blocking, 
by  that  vote,  the  approval  of  money 
for  the  Contras.  The  Senate  now  has 
the  opportunity  to  vote  wisely  on  the 


second  matter  by  voting  the  opposite 
way— cloture— to  ensure  that  we  will 
end  debate  and  can  then  vote  effective 
sanctions  on  the  Government  of  South 
Africa.  I  trust  the  Senate  will  be  as 
wise  on  the  second  vote  as  it  was  on 
the  first.  And  1  trust  it  will  sustain  the 
next  attempt,  the  effort  to  block  clo- 
ture on  the  issue  of  Central  America. 

In  many  respects,  the  votes  that  we 
are  now  casting  on  Central  America 
are  very  similiar  to  the  Gulf  of  Tonkin 
resolution  that  opened  the  door  to  our 
involvement  in  Vietnam.  Only  two 
Senators  had  the  wisdom  on  that  occa- 
sion to  vote  against  the  Gulf  of 
Tonkin  resolution. 

I  am  greatly  heartened  that  a  far 
larger  number  have  voted  against  the 
Gulf  of  Tonkin  resolution,  which  is,  in 
effect,  now  before  us  relating  to  the 
Contras. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  make  two  very  brief  points.  The 
first  one  I  would  lilce  to  make,  which 
may  confuse  some  of  the  listeners  and 
viewers,  is  that  here  those  of  us.  on 
the  one  hand,  several  minutes  ago 
were  voting  against  closing  off  debate 
and  now  we  are  on  another  issue 
voting  in  fact  to  close  off  debate. 

Well,  the  issue  is  very  simple.  In  one 
case,  we  are  attempting  to.  in  fact, 
insist  that  there  be  a  full  debate  on 
something  that  the  American  people 
are  overwhelmingly,  in  fact,  opposed 
to.  and  that  is  involvement  in  Central 
America,  and  in  a  circumstance  where 
a  significant  portion  of  the  people  in 
this  body  and  the  other  body  believe 
we  should  not  be  involved.  There  is  a 
genuine,  unquestioned  division  in  this 
country,  with  a  preponderance  of  the 
weight  against  involvement  in  Latin 
America.  That  is  what  we  wish  to  have 
debated. 

On  the  second  issue,  it  is  settled. 
The  American  people,  the  House  of 
Representatives,  and  a  vast  majority 
of  this  body  overwhelmingly  believe 
we  should  act  now  with  regard  to  put- 
ting ourselves  on  record  as  a  nation  as 
to  how  we  feel  about  apartheid  and 
our  willingness  to  lead. 

So  there  are  two  distinctly  different 
issues,  and  the  appropriate  use  of  clo- 
ture is,  in  fact,  there  in  the  first  in- 
stance but.  in  fact,  not  in  the  second 
instance. 

The  significant  point  I  would  like  to 
make  is  to  reinforce  the  point  made  by 
my  colleague  from  Massachusetts.  It  is 
time  for  the  world  to  understand  that 
President  Reagan  does  not  speak  for 
the  American  people  on  this  issue  of 
apartheid.  It  is  time  for  the  American 
people  to  understand  that  the  vast  ma- 
jority of  Democrats  and  Republicans 
in  both  Houses  are  looking  for  Amer- 
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ica  to  lead.  And,  once  we,  in  fact,  step 
forward,  there  is  no  question  but  that 
the  rest  of  the  world  will  follow  more 
closely  and  more  rapidly  than  it  has. 

I  thank  my  colleague  for  yielding. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining  on 
his  side  and  5  minutes  remaming  on 
the  other  side. 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  to  yield  to  the  Senator  from 
Rhode  Island,  who  is  the  ranitintj  mi- 
nority member  on  the  Foreign  Rela- 
tions Committee,  such  lime  as  he  may 
need. 

The  PRESIDING  OFFICER  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  I  thank  the  Senator  from 
Massachusetts. 

Mr.  President,  in  the  last  2  years  the 
situation  in  South  Africa  has  deterio- 
rated steadily  and  dramatically.  Vio- 
lence has  engulfed  the  country  leaving 
no  racial  group  untouched.  Antia- 
parlheid  protesters  have  been  tear- 
gassed,  beaten,  or  killed  by  Go\t'rn- 
ment  security  forces.  The  vast  majori- 
ty of  the  2,000  people  killed  since  Sep- 
tember 1984  have  died  at  the  hands  of 
the  South  African  police  and  .soldiers. 
Vigilante  groups,  reportedly  aided  or 
at  least  tacitly  supported  by  the  Gov- 
ernment, have  contributed  to  the 
growing  violence  among  blacks  over 
ideological,  political  and  or  ethnic  dif- 
ferences. Black  strikers  have  been  ar- 
rested. Coloured  students  have  seen 
their  schools  closed  on  the  grounds 
that  they  are  hotbeds  of  di.ssent.  and 
black  students  boycotting  inferior  edu- 
cational facilities  have  been  detained 
en  masse. 

Last  month  the  South  African  Gov- 
ernment imposed  the  second  stale  of 
emergency  in  less  than  a  year.  Its  se- 
curity forces  have  been  granted  wide- 
spread powers,  and  unprecedented 
censorship  of  the  press  has  been  insti- 
tuted. To  date,  more  than  4,000  of 
those  at  the  forefront  of  the  struggle 
against  apartheid  including  political, 
labor,  church  and  community  leaders 
have  been  detained. 

We  can  .see  that  the  situation  in 
South  Africa  is  acute  and  getting 
worse.  Civil  rights  abuses  are  being 
perpetrated  in  South  Africa.  And.  as 
we  stand  here  and  debate,  people 
suffer  and  people  die. 

We  must  stop  talking  and  lake 
action  designed  to  remove  the  basic 
source  to  this  turmoil,  which  is  apart- 
heid. It  is  imperative  that  we  invoke 
cloture  and  go  on  to  pass  a  sanctions 
bill,  similar  to  the  one  that  the  For- 
eign Relations  Committee  reported 
out.  but  in  my  view  hopefully,  strong- 
er. The  sooner  we  do  that,  the  better 
off  the  people  of  South  Africa,  espe- 
cially the  victims  of  apartheid,  will  be 
and  the  better  off  our  country,  as  a 
nation  committed  to  the  protection  of 


basic  human  rights  and  fundamental 
freedoms,  will  be. 

D  1250 

For  this  rea.son.  I  would  urge  my  col- 
leagues to  vote  for  cloture  at  this  time. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  WEICKER  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  yield  myself  5  min- 
utes of  the  time  of  the  majority 
leader 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  WEICKER.  Mr.  President,  first 
of  all.  let  me  say  I  hope  my  colleagues 
will  vote  overwhelmingly  for  cloture 
on  South  Africa.  Indeed  my  comments 
on  that  can  await  until  we  are  on  the 
bill  il.self.  But  I  do  not  want  to  let  the 
moment  go  by  without  making  the  fol- 
lo'.ving  points  to  those  that  are  follow- 
ing the  debate  on  these  two  issues.  Un- 
fortunately, from  my  point  of  view, 
the  matter  of  rutting  off  aid  to  the 
Cuntras  lost  .54  to  46.  That  was  the 
vote  on  Contra  aid.  I  was  in  the  minor- 
ity along  with  others  who  have  spoken 
here  on  the  floor.  We  lost.  Indeed,  we 
lost  by  one  more  vote  than  we  did  last 
March. 

I  voted  for  cloture  on  Contra  aid  as 
did  other  Senators  and  as  will  other 
Senators  when  the  vote  comes  up.  The 
reason  why  we  did  that  is  without 
tho.se  votes  we  would  not  be  having  a 
vote  on  the  South  Africa  issue.  I  do 
not  want  just  a  vote  on  South  Africa.  I 
want  a  bill  on  South  Africa.  What  that 
means  is  that  it  has  to  be  more  than  a 
majority.  It  has  to  be  more  than  that 
required  to  invoke  cloture.  60  votes.  It 
has  to  be  67  votes  in  order  to  override 
a  potential  Presidential  veto. 

We  could  have  stepped  up  in  the  last 
couple  of  weeks  at  any  point  in  time 
and  have  had  an  amendment  on  South 
Africa.  It  could  have  passed,  and  we 
would  have  expressed  our  point  of 
view  as  the  U.S.  Senate.  But  what  is 
needed  from  this  chamber  is  a  matter 
of  such  substance  that  it  will  become 
the  law  of  the  United  States  of  Amer- 
ica, and  will  speak  to  the  world  as 
being  the  law  of  the  United  States  of 
America.  That  follows  a  different  par- 
liamentary route. 

Basically,  it  wa.s  adjudged  earlier 
this  week  that  the  proponents  and  op- 
ponents of  Contras  and  South  Africa 
each  would  have  their  day  in  court, 
their  own  vote.  So  I  do  not  want  these 
cloture  votes  to  be  mistaken  for  any- 
thing other  than  what  they  are.  Those 
that  are  for  Contra  aid  would  have 
their  day  in  court,  and  they  would 
have  their  vole.  Those  of  us  who  felt 
the  South  African  issue  was  important 
would  have  our  day  in  court,  and  we 
would  have  our  vote. 

Thanks  to  the  good  work  of  the  dis- 
tinguished Senator  from  Indiana  and 
the  members  of  the  Foreign  Relations 


Committee,  there  is  going  to  be  a  vote. 
There  will  be  votes  here  on  the  floor 
which  will  bring  fof-th  from  the  Senate 
a  bill  that  addresses  South  Africa  as 
the  American  people  would  want  it  ad- 
dressed. It  will  be  so  overwhelming 
that  it  will  become  the  law  of  the 
United  States,  and  I  hope  with  the  sig- 
nature of  the  President  of  the  United 
Slates.  But  if  not.  it  will  become  law 
by  virtue  of  the  overwhelming  vote  of 
this  body  and  of  the  House  of  Repre- 
sentatives. 

That  is  what  is  at  issue  in  the  matter 
of  these  cloture  votes.  My  vote  on  clo- 
ture and  that  of  many  other  Senators 
does  not  express  our  view  on  the  aid  to 
the  Contras.  We  did  that  on  the  Sasser 
amendment  and  on  subsequent  amend- 
ments. Now  the  lime  has  come  to  vote 
cloture  on  South  Africa,  to  vote  clo- 
ture on  the  Contra  issue,  and  let  them 
both  be  decided  and  go  their  respec- 
tive ways.  As  I  said  earlier  in  the  week. 
this  has  been  a  three-legged  race  long 
enough.  The  time  has  come  to  untie 
the  runners— Contras  and  South 
Africa.  Let  us  get  on  to  the  business  of 
final  determination  of  these  issues. 

I  yield  back.  Do  I  have  any  time  re- 
maining on  the  leader's  time? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Massachusetts 
has  2  minutes. 

Who  vields  time? 

Mr.  MATTINGLY.  The  majority 
leader  requests  that  I  make  a  unani- 
maus-consent  request  that  the  Senator 
from  Pennsylvania  be  allocated  2  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
IS  so  ordered. 

Mr.  SPECTER.  I  thank  my  col- 
league from  Georgia.  I  shall  be  brief. 
Mr.  President. 

I  urge  my  colleagues  to  vote  for  clo- 
ture on  the  South  Africa  issue  because 
it  is  my  strong  sense  that  the  time  has 
come  for  the  Congress  of  the  United 
States— and  the  House  has  spoken  on 
the  subject— Senate  to  speak  on  the 
subject.  The  evidence  is  overwhelming 
on  the  violation  of  human  rights.  The 
system  of  apartheid  in  South  Africa  is 
an  intolerable  situation. 

It  is  open  to  debate  as  to  what  will 
work  there  in  order  to  persuade  the 
Botha  government  to  recognize  rights 
and  end  apartheid.  But  the  best  alter- 
native available  at  the  present  time  in 
the  judgment  of  this  Senator  is  a 
strong  sanctions  bill,  and  the  way  to 
move  ahead  on  this  important  issue  is 
to  vote  cloture  at  this  time. 

I  join  my  distingushed  colleague 
from  Connecticut  in  hoping  that  it 
will  be  a  unified  front  with  the  Con- 
gress and  with  the  executive  branch, 
and  the  President  of  the  United  States 
signing  the  legislation.  But  we  ought 
to  move  forward,  and  the  legislation 
ought    to    be    enacted.    It    ought    to 
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become  the  law  of  the  land  with 
strong  sanctions  imposed  by  the 
United  States,  and  we  ought  to  take  as 
firm  a  position  as  possible  in  moving 
against  apartheid,  and  to  have  civil 
rights  and  human  rights  in  effect  in 
South  Africa. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

All  time  has  expired  on  the  majority 
side.  The  Senator  from  Massachusetts 
has  2  minutes  remaining. 

Mr.  KENNEDY.  I  yield  back  the 
time, 

VOTE  ON  CLOTURE  MOTION  ON  S.  2701, 
RELATING  TO  SANCTIONS  AGAINST  SOUTH  AFRICA 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  bill  (S. 
2701),  sanctions  against  South  Africa, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  automatically 
the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  89, 
nays  11.  as  follows: 

[RoUcall  Vole  No.  219  Leg.] 


YEAS-89 

Abdnor 

GoldAaler 

Mitchell 

Baucii.s 

Gore 

Moynihan 

Bpiit.sen 

Gorton 

Miirkowski 

Biden 

Ciras.sli'y 

Nickles 

Bingaman 

Harkin 

Nunn 

Boren 

Hart 

Packwood 

Boschwitz 

Hatch 

Pell 

BradUy 

Hatfield 

Pressler 

Bumpers 

Hawkins 

Proxmire 

Burdick 

Heflin 

Pryor 

Byrd 

Heinz 

Quayle 

ciiaffc 

HolllnK.s 

Riegle 

Chiles 

Inouye 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Ka.ssebaum 

Riidman 

Cran.slon 

Kasten 

Sarbanes 

D  Amato 

Kennedy 

Sa.sser 

Danforlh 

Kerry 

Simon 

DeConnni 

Lautenberg 

Simp.son 

Dixon 

Laxalt 

Specter 

Dodd 

Leahy 

Stafford 

Dole 

Levin 

Stennis 

Domenjci 

Long 

Stevens 

Durenberger 

Lugar 

Thurmond 

Eaglelon 

Mathia.s 

Trible 

Evans 

Matsunaga 

Warner 

Exon 

Mattlngly 

Weicker 

Ford 

McConnell 

WiLson 

Gam 

Melcher 

Zorinsky 

Glenn 

Metzenbaum 
NAYS- 11 

Andrews 

Gramm 

McClurc 

Armstrong 

Hecht 

Symms 

Broyhill 

Helms 

Wallop 

Denton 

Humphrey 

D  1310 

The  PRESIDING  OFFICER  (Mr. 
Denton).  On  this  vote,  the  yeas  are  89. 
the  nays  are  11.  Three-fifths  of  the 
Senators  duly  chosen  and  sworn 
having  voted  in  the  affirmative,  the 
motion  is  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  KENNEDY.  Mr.  President, 
would  the  Senator  from  Tennessee 
yield  to  me? 

Mr.  SASSER.  Mr.  President,  as  I  un- 
derstand the  unanimous-consent  re- 
quest, there  will  now  be  30  minutes 
equally  divided  to  discuss  the  issue  of 
Contra  aid? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SASSER.  Given  the  scenario, 
Mr.  President,  I  yield  3  minutes  to  the 
distinguished  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  first, 
I  am  very  heartened  by  that  over- 
whelming expression  by  the  Senate  of 
the  United  States  of  its  willingness  to 
address  the  issue  of  economic  sanc- 
tions in  South  Africa.  It  was  a  strong 
bipartisan  vote  by  the  membership 
here,  similar  to  the  strong  bipartisan 
support  we  had  last  year.  I  for  one 
look  forward  now  to  debate  on  that 
issue  and  final  action  before  the  end 
of  the  week. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS. FISCAL  YEAR 
1987 

CONTRA  AID 

Mr.  KENNEDY.  Clearly,  the  Senate 
wants  to  speak  on  this  issue,  it  should 
speak  to  this  issue,  it  must  speak  on 
this  issue,  and  it  will  speak  on  this 
issue. 

Mr.  President,  on  the  matter  before 
us  there  is  much  more  for  the  Senate 
to  debate  on  the  issue  of  war  and 
peace  in  Central  America.  And  the 
American  people  expect  much,  much 
more  from  their  Senators  than  to  cut 
off  debate  so  that  we  can  go  off  on 
holiday.  The  recess  can  wait! 

We  are  talking  about  life  or  death 
for  thousands  of  Nicaraguans— this 
year— and  perhaps  life  or  death  for 
thousands  of  Americans— next  year  or 
the  year  after  that. 

This  is  the  real  vote— the  vote  that 
counts— the  vote  that  will  tell  whether 
the  United  States  Senate  wants  to  re- 
fight  the  Vietnam  war  in  Nicaragua. 

U.S.  military  aid  to  the  Contras  is 
wrong.  The  majority  of  the  American 
people  know  it  is  wrong.  And  in  our 
hearts.  I  believe  a  majority  of  the 
Senate  also  knows  it  is  wrong. 

The  Sandinistas  are  bad.  but  the 
Contras  are  worse.  They  are  dictators, 
not  democrats.  They  are  corrupt  dregs 
from  the  fascist  Somoza  regime.  They 
have  no  support  in  Nicaragua,  and 
United  States  aid  for  their  terrorist  ac- 
tivities has  no  support  in  the  United 
States,  If  we  have  a  hundred  million 
dollars  to  burn,  we  should  use  it  for 
the  farmers,  the  schools  and  the  elder- 
ly who  need  it  in  America,  not  for  the 
Contras  in  Nicaragua. 

We  have  seen  it  all  before— first  mili- 
tary aid.  then  military  advisers,  then 
combat  troops.  Aid  to  the  Contras  is 
the  first  step  toward  a  Vietnam  in 


Nicaragua.  We  lost  the  war  in  Viet- 
nam, and  the  Senate  is  wrong  to  re- 
fight  it  in  Central  America. 

D  1320 

I  thank  the  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  yield 
3  minutes  to  the  distinguished  Senator 
from  California  [Mr.  Cranston]. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Tennessee.  Mr.  President.  I  con- 
gratulate the  Senate  on  having  cast, 
when  they  are  added  up.  two  very  wise 
votes,  first  failing  to  end  debate,  a 
very  wise  decision  on  the  Contra 
matter,  and  then  closing  debate  with 
an  overwhelming  vote  on  the  issue  of 
apartheid,  which  is  part  of  the  insur- 
ance we  need  that  we  will  pass  a  very 
strong  measure  against  the  apartheid 
Government  of  South  Africa,  a  gov- 
ernment that  practices  official  racial 
discrimination  and  violence  in  ways 
very  analogous  to  the  way  the  Nazis 
behaved  in  Hitler  Germany.  We  are 
now  on  the  verge  in  a  few  more  min- 
utes of  casting  very,  very  fateful  votes 
on  the  i.ssue  of  war  in  Central  Amer- 
ica, not  just  war  involving  Central 
Americans  but  all  too  likely,  if  we  fail 
to  block  the  aid  to  the  Contras.  a  war 
that  .sooner  or  later  will  involve  young 
Americans  fighting,  bleeding,  and 
dying  in  the  jungles  of  Central  Amer- 
ica. A  very,  very  fateful  vole  is  about 
to  be  taken. 

If  we  once  again  manage  to  prevent 
cloture.  I  believe  we  will  then  be  able 
to  prevent  further  American  involve- 
ment in  that  war.  If  we  fail  and  clo- 
ture is  invoked,  then  money  will  go 
and  sooner  or  later  American  manpow- 
er will  go.  If  this  money  is  now  voted, 
we  all  recognize  that  is  only  the  begin- 
ning. The  administration  will  come 
back  for  more  money,  yet  more 
money,  more  involvement,  will  take 
over  the  conduct  of  the  war.  military 
advisers  will  be  down  there,  and 
sooner  or  later  incidents  will  occur, 
momentum  will  carry  us  on  to  Ameri- 
can involvement  in  that  war. 

On  the  money  side,  we  are  not  just 
voting  $100  million.  This  bill  contains 
$400  million.  But  when  you  include 
support  from  the  CIA,  support  from 
other  intelligence  agencies,  support 
from  the  Department  of  Defense, 
money  for  maneuvers,  the  cost  of 
maintaining  1,000  troops  in  Honduras, 
we  are  talking  about  spending  more 
than  $1  billion,  if  this  policy  is  permit- 
ted to  proceed,  of  the  taxpayers' 
money  next  year  to  terrorize  Nicara- 
guans. This  Senator  will  fight  this 
policy  today,  and  right  now  is  the 
most  effective  opportunity  to  fight  it, 
but  on  to  tomorrow  and  to  all  the  to- 
morrows as  long  as  necessary  to  pre- 
vent our  further  involvement,  our 
deeper  involvement  in  that  war.  The 
votes  we  have  just  cast  on  this  matter 
show  that  this  is  not  a  partisan  issue. 
There  are  Democrats  and  Republicans 
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on  both  sides  of  this  issue.  I  trust  we 
are  now  at  the  beginning  of  the  end 
for  American  involvement  with  the 
Contras  and  war  in  Central  America. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SASSER.  Mr.  President.  I  see 
the  distinguished  Senator  from  Iowa 
on  the  floor.  May  I  inquire  of  my 
friend  from  Iowa  how  much  time  he 
would  require? 

Mr.  HARKIN.  I  do  not  think  any 
more  than  2  minutes. 

Mr.  SASSER.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Iowa 
[Mr.  Harkin]. 

Mr.  HARKIN.  I  thank  the  Senator 
for  yielding.  Again,  I  think  it  is  clear, 
Mr.  President,  that  overwhelming  bi- 
partisan support  for  African  sanctions 
has  just  been  voted  here  on  the  floor 
of  the  Senate,  strong  bipartisan  sup- 
port to  enact  sanctions  against  South 
Africa,  On  the  other  hand,  there  is  not 
that  kind  of  bipartisan  support  for  aid 
to  the  Contras.  In  fact,  there  is  bipar- 
tisan opposition  to  providing  support 
for  the  Contras,  a  vote  of  59  to  40 
against  invoking  cloture.  I  think  it  is 
clear  that  there  is  a  strong  bipartisan 
effort  on  the  floor  of  the  Senate  to  say 
that  we  ought  to  proceed  with  caution, 
not  rush  into  providing  this  kind  of 
aid  to  the  Contras. 

Mr.  President,  it  is  clear  that  in  our 
effort  to  win  the  hearts  and  minds  of 
the  Nicaraguans  the  President  ha.s  cer- 
tainly not  won  the  hearts  and  minds 
of  the  American  people  who  over- 
whelmingly oppose  aid  to  the  Contras. 
I  am  hopeful.  Mr.  President,  that  Sen- 
ators, when  we  vote  again  on  the  clo- 
ture vote  coming  up  in  just  a  few  min- 
utes, will  stick  with  their  positions.  I 
know  an  argument  is  going  to  be  made 
that,  well,  we  cannot  go  on  rece.ss  until 
we  have  cloture.  I  just  repeat  what  the 
distinguished  Senator  from  Massachu- 
setts said.  I  think  it  is  more  important 
for  us  to  send  a  clear  signal  that  we 
are  not  going  to  involve  our  American 
boys  in  fighting  and  dying  in  that  war 
in  Central  America.  That  is  more  im- 
portant than  any  recess.  But  beyond 
that.  Mr.  President,  it  is  also  clear  that 
even  under  the  unanimous-consent 
agreement  the  Senate  could,  if  it 
wanted  to,  go  into  pro  forma  sessions 
every  3  days  for  the  duration  of  the 
recess  and  we  could  get  by  this  unani- 
mous-consent request  that  was  ham- 
mered out  last  week.  So  if  anyone 
says.  "Well,  we  have  to  have  cloture  or 
we  are  all  going  to  be  here  for  the 
next  3  weeks,"  that  is  simply  not  cor- 
rect. The  distinguished  majority 
leader  could  put  the  Senate  in  pro 
forma  sessions  to  meet  every  3  days 
for  those  3  weeks  and  the  body  would 
be  none  the  worse  for  it.  So  I  appeal  to 
Senators  to  stick  with  your  position. 
your  strong  feelings  on  this  issue.  We 
are  going  to  have  another  vote  on  clo- 
ture on  the  Contras.  Let  us  defeat  it. 


The   PRESIDING   OFFICER.    Who 

yields  time? 

Mr.  Sasser.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  to  the  Senator  from  Tennes- 
see. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  floor  at  this  point  and  reserve  the 
remaining  6  minutes. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  the  Senator  from  Connecticut 
what  time  he  may  need. 

Mr.  WEICKER.  Mr.  President,  I 
should  like  to  respond  to  some  of  the 
comments  that  were  made  because  I 
think  the  Record  should  be  very  clear 
of  what  is  about  to  take  place.  I  might 
add  I  am  responding  to  good  friends  of 
mine  on  the  other  side  of  the  aisle  as 
to  their  interpretation  of  the  vote 
about  to  be  taken.  Now.  it  is  true,  as 
has  been  said,  that  there  is  wide  bipar- 
tisan support  on  these  issues,  both  in 
terms  of  voting  cloture  on  South 
Africa  and  there  has  been  a  back  and 
forth  here  between  both  sides  of  the 
aisle  on  the  Contra  i.ssue.  Bui  I  want 
to  make  clear,  speaking  on  behalf  of 
some  of  my  colleagues  on  this  side  of 
the  aisle  who  have  been  outspoken  in 
opposition  to  our  own  President  and 
his  policy  on  the  Contras.  that  we  are 
\oting  for  cloture  in  order  to  have  the 
issue  of  South  Africa  come  up  for  a 
vote  and  be  passed  into  law.  We  are 
not  doing  it  becau.se  we  want  to  go  on 
rece.ss. 

Now.  2  years  ago  I  spent  1  day  of  my 
rece.ss  goin^'  to  jail  as  far  a,s  South 
Africa  is  concerned.  I  am  perfectly 
willing  to  stay  here  all  during  the 
recess.  The  reason  why  some  of  the 
Republican  Senators  are  voting  for 
cloture  is  to  enable  South  Africa  to 
come  up  as  an  i.ssue  and  be  acted  upon 
by  the  U.S.  Senate  and  for  that  reason 
and  that  reason  only.  Certainly  this  is 
my  motivation.  It  absolutely  galls  me 
to  ha\e  to  vote  for  cloture  on  the 
Contra  i.ssue.  I  think  that  is  the  most 
wrong-headed  policy  I  have  very  seen 
in  that  part  of  the  world.  But  I  also  re- 
alize that  we  have  had  day  after  day 
after  day  in  court  on  that  issue,  where- 
as South  Africa  has  been  standing  out- 
side the  door.  We  have  not  had  1  day's 
debate,  we  ha\e  not  had  1  days  worth 
of  vote  and  the  people  in  South  Africa 
are  daily  losing  their  lives  and  being 
subjected  to  the  most  abject  misery  in 
every  sense  of  the  word  while  the  issue 
is  never  spoken  for  insofar  as  the 
United  States  of  America  is  concerned. 
Now,  that  is  the  reason  for  the  cloture 
vote  that  is  going  to  come  up,  to 
enable  that  issue  finally  to  be  debated 
in  the  U.S.  Senate.  But,  more  impor- 
tant, not  just  to  be  debated  but  acted 
on;  and.  more  important,  acted  on  in 
such  an  overwhelming  way  that  it  can 
become  the  law  of  the  land.  It  is  not  to 
enable  us  to  take  a  recess.  This  is  not 
the  vote  on  Contras.  The  vote  came  on 
the  Sasser  amendment,  which  was  de- 


feated, and  in  which  I  supported  the 
distinguished  Senator  from  Tennessee. 
That  was  the  vote.  Or.  more  impor- 
tant, the  vote  came  over  in  the  Demo- 
crat-controlled House  of  Rep- 
resentatives, and  nothing  happened 
over  there. 

So  if  we  want  to  get  our  act  together 
here,  believe  me.  the  majorities  are 
present  in  one  body  or  the  other  to  de- 
termine the  policy  in  Nicaragua. 

It  was  necessary  for  some  Senators 
on  both  sides  of  the  aisle  to  cast  their 
vote  for  cloture  even  though  they  did 
not  want  to  do  that— in  order  that  the 
cries  of  South  Africa  finally  might  be 
heard  by  the  United  States  Senate  and 
the  Government  of  the  United  States, 

I  hope  we  will  now  move  on  and 
invoke  cloture  on  the  Contras  for  the 
reasons  I  have  stated.  I  think  there 
might  be  indirect  criticism  of  those 
who  would  seem  to  be  at  odds  with  our 
stated  position,  but  we  can  at  least 
now  move  on  to  this  issue,  that  we  can 
have  the  kind  of  cloture  vote  that  rep- 
resents the  United  States  Senate  and 
gives  us  the  best  chance  of  putting  a 
new  policy  on  South  Africa,  rather 
than  the  press  conferences  of  others 
who  give  an  entirely  wrong  picture  of 
how  the  American  people  feel  on  that 
tragic  situation  thousands  of  miles 
away. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield.  I  do  not  disagree 
entirely  with  what  he  has  said.  I  want 
to  observe  that  it  is  not  this  Senator 
or  anybody  I  know  over  here  who  has 
been  trying  to  hold  up  South  Africa.  I 
do  not  think  I  am  mistaken.  But  it  is 
this  Senator's  observation  that  it  is 
the  distinguished  majority  leader  who 
has  put  both  of  them  together.  South 
Africa  and  the  Contras.  and  made  us 
kind  of  swallow  this  pill. 

Mr.  WEICKER.  I  respond  to  the  dis- 
tinguished Senator  from  Iowa  that 
there  are  very  strongly  held  views  on 
both  these  pieces  of  legislation. 

Mr.  HARKIN.  That  is  true. 

Mr.  WEICKER.  That  is  a  fact  of  life 
on  both  sides  of  the  aisle. 

All  I  can  say  is  this,  because  it  is  a 
lesson  I  wish  we.  as  professionals, 
might  start  to  put  into  being  here  on 
the  Senate  floor:  It  used  to  be.  when  I 
was  in  the  State  legislature,  in  my 
early  days  in  the  House  of  Representa- 
tives, and  in  my  early  days  in  the  U,S. 
Senate,  that  you  win  some  and  lose 
some,  and  you  go  on  to  the  next 
matter.  Now.  everybody  has  to  win  all 
the  time:  and  even  if  they  cannot  win, 
they  make  sure  nobody  else  is  going  to 
have  their  voice. 

We  have  come  to  this  impasse,  and  I 
am  sorry  we  have.  It  would  not  be  fair 
in  any  manner,  shape,  or  form  to  point 
to  the  majority  leader.  In  no  wise  has 
he  been  the  point  of  friction.  I  have 
been,  Senator  Kennedy  has  been,  and 
others  have  been.  We  have  all  had  our 
points  of  view. 
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Now.  we  finally  have  arrived  at  the 
moment  when  each  of  us  will  be  able 
to  vote  on  the  subject  dearest  to  our 
hearts.  That,  to  me,  is  professionalism. 
That  is  all  we  are  supposed  to  do 
around  here,  rather  than  remain  at 
loggerheads  and  get  nothing  done. 
That  is  what  I  think  will  happen  by 
the  time  this  cloture  vote  is  over. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  in- 
quire of  the  Senator  from  Massachu- 
sets  how  much  time  he  is  requesting. 

Mr.  KERRY.  Mr.  President,  I  do  not 
know  how  much  time  we  have  left. 

Mr.  SASSER.  We  have  6  minutes  re- 
maining. 

The  PRESIDING  OFFICER.  There 
are  5  Vj  minutes  now. 

Mr.  SASSER.  I  yield  3  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  lis- 
tened carefully  to  the  distinguished 
Senator  from  Connecticut,  who  I  know 
feels  as  passionately  about  stopping 
Contra  aid  as  I  do,  and  I  have  no  dis- 
agreement with  most  of  what  he  said. 
But  I  do  not  think  this  is  just  an  ordi- 
nary issue  in  which  we,  as  legislators, 
make  a  decision  that  we  win  some  and 
lose  some  and  move  on. 

This  is  an  issue  about  whether  the 
Senate  of  the  United  States  will  have 
the  opportunity  to  carry  out  its  obliga- 
tion to  be  the  check,  to  be  the  balance, 
to  be  that  body  in  our  legislative  proc- 
ess that  has  the  ability  to  slow  things 
down;  and  nothing  is  more  important 
that  slowing  down  a  rush  to  war.  That 
is  what  this  is  about. 

Our  rules  allow  40-plus  Senators  to 
say  "no,"  and  this  institution  has 
always  lived  by  those  rules.  But  be- 
cause of  the  parliamentary  process 
now,  we  are  being  denied  that  ability; 
and  by  virtue  of  being  denied  that 
ability,  we  are  now  given  an  opportuni- 
ty to  vote. 

If  we  hold  the  vote  we  had  before, 
we  can  say  as  a  country  that  we  are 
not  content  with  the  notion  that  it  is 
all  right  for  Nicaraguans  to  go  on  kill- 
ing Nicaraguans  and  that  we,  the 
United  States,  are  going  to  give  them 
the  bullets  and  the  guns  and  the 
know-how  and  the  opportunity  to  do 
that. 

We  are  not  going  to  change  any 
votes,  and  I  understand  that.  But  I 
want  to  call  to  the  attention  of  my  col- 
leagues something  said  by  Edmond 
Burke  at  the  time  England  was  in- 
volved in  its  war  with  the  United 
States: 

I  may  be  unable  to  lend  an  helping  hand 
to  those  who  direct  the  state;  but  I  should 
be  ashamed  to  make  myself  one  of  a  noisy 
multitude  to  halloo  and  hearten  them  into 
doubtful  and  dangerous  courses.  A  conscien- 
tious man  would  be  cautious  how  he  dealt  in 
blood.  He  would  feel  some  apprehension  at 
being  called  to  a  tremendous  account  for  en- 
gaging in  so  deep  a  play  without  any  sort  of 
knowledge  of  the  game.  I  cannot  conceive 


any  existence  under  heaven  that  is  more 
truly  odious  and  disgusting  than  an  impo- 
tent, helpless  creature,  without  civil  wisdom 
or  military  skill,  without  a  consciousness  of 
any  other  qualification  for  power  but  his 
servility  to  it,  bloated  with  pride  and  arro- 
gance, calling  for  battles  which  he  is  not  to 
fight,  contending  for  a  violent  dominion 
which  he  can  never  exercise,  and  satisfied  to 
be  himself  mean  and  miserable,  in  order  to 
render  others  contemptible  and  wretched. 

Mr.  President,  if  we  pursue  this 
policy,  we  will  render  countless  num- 
bers of  Nicaraguans,  civilians,  misera- 
ble and  wretched.  They  will  die;  and 
we,  ourselves,  will  continue  a  policy 
that  is  mean  and  miserable,  that  does 
not  have  to  be  continued,  and  there 
are  countless  other  alternatives  in  ne- 
gotiation and  diplomacy  that  we  have 
not  yet  tried. 

I  hope  my  colleagues  will  stand  fast 
and  not  put  recess,  not  put  their  elec- 
tions, and  not  put  vacations  ahead  of 
the  issues  of  life  and  death. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President, 
cloture  has  now  been  invoked  and 
debate  limited  on  South  Africe  legisla- 
tion. We  have  started  the  process  that 
will  lead  to  an  expression  of  the  Sen- 
ate's will  on  that  matter. 

Now  it  is  time  to  vote  to  limit  debate 
on  the  question  of  aid  to  the  Nicara- 
guan  freedom  fighters  and,  in  doing 
so,  to  speed  the  progress  of  the  Senate 
in  the  direction  that  it  has  indicated 
eight  times  yesterday  and  today,  that 
it  wishes  to  go.  That  is  final  approval 
of  the  economic  assistance  to  Central 
America,  the  freedom  fighters  of  Nica- 
ragua. 

Mr.  WEICKER.  Mr.  President.  Mark 
Twain  tells  us  "there  are  two  times  in 
a  man's  life  when  he  should  not  specu- 
late: When  he  cant  afford  it  and  when 
he  can." 

This  is  true  also  of  a  nation  and  es- 
pecially true  when  it  comes  to  commit- 
ting its  resources  to  military  action 
against  another  government. 

In  looking  at  the  aid  to  the  Contras, 
each  of  us  must  examine  closely  the 
true  costs  of  this  policy.  I  think  all 
Senators  should  be  made  aware  that 
$100  million  in  aid  to  the  anti-Sandi- 
nista  guerrillas  will  cost  this  country 
and  Nicaragua  much  more  than  would 
appear  on  its  face. 

The  first  cost  comes  in  dollars  and 
cents.  Right  now,  we  are  asked  to 
make  available  $100  million  in  aid.  but 
we  all  know  that  once  this  aid  is  ap- 
proved in  very  short  order  more  will 
be  requested.  This  request  is  only  a 
small  down  payment.  Let's  face  it,  the 
Contras  need  training,  weapons,  and 
equipment  that  will  cost  a  lot  more 
than  this  infusion  of  aid  will  bring; 
$100  million  now  will  translate  into 
millions  and  millions  if  not  billions  in 
the  future. 

To  make  matters  worse,  a  GAO 
study  published  in  June  shows  that  no 
one  knows  where  at  least  $15  million 


of  previously  obligated  aid  went.  In  ad- 
dition, millions  of  dollars  wound  up 
with  people,  companies,  and  bank  ac- 
counts that  have  no  connection  with 
the  Contras.  In  the  era  of  Gramm- 
Rudman-Hollings.  can  we  afford  to 
vote  for  aid  that  flows  without  ac- 
countability? 

There  are  familiar  political  costs  as 
well,  Mr.  President.  The  United  States 
is  wading  into  an  ocean  that  has  a 
treacherous  undertow  and  the  Presi- 
dent and  the  Congress  don't  seem  to 
care.  Other  of  my  colleagues  have 
called  this  policy  a  slippery  slope.  His- 
tory should  teach  us  that  when  we 
gradually  get  militarily  involved  in  re- 
gions, our  national  interest  in  the 
region  seems  to  grow.  In  reality  what 
is  happening  is  that  we  pour  our  re- 
sources down  a  drain  and  we  want  des- 
perately to  see  a  return  for  it.  First  we 
try  money,  then  when  that  doesn't 
work,  we  try  military  advisers,  then 
when  that  doesn't  work,  we  send 
troops  near  the  region  in  order  to  in- 
timidate, and  then  when  that  doesn't 
work,  we  send  our  troops  in. 

Instead  of  evaluating  our  policy  on 
its  merits  and  results,  we  justify  more 
involvement  on  the  basis  of  previous 
involvement.  What  we  really  need  to 
apply  is  the  economic  principle  of 
"sunk  costs."  That  principle  says  that 
you  do  not  evaluate  your  future  op- 
tions based  on  what  has  been  previous- 
ly invested,  but  on  the  utility  of  that 
policy. 

Mr.  President.  I  fear  for  the  future 
of  our  own  troops  and  fear  for  the  Nic- 
araguan  people.  The  only  sure  results 
of  the  policy  if  it  proceeds  are  casual- 
ties—both military  and  civilian,  both 
American  and  Nicaraguan. 

The  human  co.st  is  chiefly  the 
burden  of  the  Nicaraguan  people. 
They  live  in  a  country  where  the  econ- 
omy is  crumbling.  Poverty  is  wide- 
spread and  the  likelihood  of  better 
conditions  is  remote.  Besides  the  obvi- 
ous economic  problems  that  are  en- 
hanced by  a  government  that  must 
pour  half  of  its  resources  into  counter- 
ing domestic  terrorists,  health  care  is 
abominable.  Mr.  President,  poor  and 
sick  people  have  basic  needs  that 
should  command  our  resources.  Is  the 
United  States  policy  toward  Nicaragua 
sensitive  to  the  suffering  of  Nicara- 
guans caused  by  the  Contras?  I  submit 
that  our  actions  worsen  the  plight  of 
the  Nicaraguan  people  and  actually 
make  them  more  open  to  communism 
rather  than  less. 

Lastly,  Mr.  President,  we  must  look 
at  the  moral  cost.  I  am  disturbed  by 
the  growing  tide  of  political  violence 
in  the  world.  The  bullies  of  the  left 
and  right  hold  center  stage  in  a  battle 
over  populations  that  want  suste- 
nance, peace,  and  opportunity.  It  is  a 
battle  over  allegiance  that  the  United 
States  can  win  if  we  are  willing  to  use 


21294 


CONGRESSIONAL  RECORD— SENATE 


August  U  1986 


our  resources  of  life  rather  than 
death. 

Instead,  the  administration  choose 
terrorism  in  Nicaragua.  But  its  terror- 
ists are  called  freedom  fighters.  The 
definition  of  terrorism  according  to 
Webster's  is  the  "systematic  use  of  vio- 
lence by  groups  in  order  to  intimidate 
a  population  or  government  into 
granting  their  demands."  The  Contras 
are  clearly  attempting  to  intimidate 
the  Government  of  Nicaragua  by  vio- 
lence, and  the  United  Stales  is  .sup- 
porting that  effort.  How  can  this  be 
done  and  not  be  defined  as  terrorism? 

In  June  the  World  Court  called  our 
involvement  terrorism.  The  United 
States  has  denounced  that  derision 
and  has  polarized  the  world  over  its  in- 
volvement in  that  nation.  This  nation 
is  growing  dangerously  close  to  reject- 
ing legal  norms  accepted  by  most  na- 
tions. 

This  policy  reminds  me  of  another 
unfortunate  incident  thai  occurred 
earlier  this  year— the  bombing  of 
Libya.  As  I  said  at  that  lime,  I  have  no 
sympathies  for  the  head  of  the  Libyan 
Government.  In  fact,  I  think  he  is  a 
thug.  I  do  quarrel  with  our  emulaiinK 
his  policy  of  killing  and  Injuring  civil- 
ians. With  regard  to  Nicaragua,  I  do 
not  care  for  the  Marxist-Leninist  phi- 
losophy of  Mr.  Ortega,  in  Ihi.s  in.stance 
we  are  clearly  the  terrorists  or  the 
sponsors  of  the  terrorists  in  this 
nation. 

In  1860,  Abraham  Lincoln  said: 

Lci  u.s  have  faith  that  rmht  makes  mitjht. 
and  in  that  faith  let  u.s  to  the  end  dare  lo  do 
our  duty  as  we  understand  it 

Mr.  President,  after  lookking  at  the 
economic  and  political  costs,  the 
human  costs,  and  the  moral  costs,  our 
duty  is  clear.  We  must  dare  to  turn 
down  the  aid  to  the  Nicaraguan  Con- 
tras.* 

Mr,  WALLOP.  Mr.  President,  this 
mejisure  is  indeed  the  last  chance  for 
freedom  in  Nicaragua.  I  cannot  and 
will  not  say  that  it  will  guarantee  free- 
dom. The  measure  may  be  too  little, 
too  late.  It  has  been  watered  down 
with  over  35  pages  of  verbiage  that 
will  not  make  it  easier  for  the  freedom 
fighters  to  use  the  funds  we  give  them, 
but  more  difficult.  Yet  I  support  this 
measure  today  because  it  is  a  vote  for 
freedom. 

Mr.  President,  it  is  a  vote  for  free- 
dom because  the  freedom  fighters  in 
Nicaragua  represent  the  last,  best 
hope  of  the  Nicaraguan  people  in  their 
long  struggle  to  throw  off  the  chains 
of  tyranny.  No  matter  how  the  pro- 
ceedings in  this  Chamber  are  rationa- 
lized in  the  future,  nothing  will  erase 
from  the  record  of  each  one  of  us  who 
votes  against  this  measure  the  objec- 
tive fact  that  he  or  she  voted  against 
the  side  of  freedom  and  on  the  side  of 
Communist  tyranny. 

Mr.  President,  it  is  a  vote  for  free- 
dom because  totalitarian  dictatorships, 
like  the  one  being  established  today  in 


Nicaragua,  are  the  least  likely  to  col- 
lapse from  within  and  the  most  likely 
to  attempt  lo  spread  their  form  of  tyr- 
anny to  their  neighbors.  We  cannot 
escape  the  historical  fact  that  totali- 
tarian dictatorships,  on  the  left  and 
the  right,  are  fundamentally  more 
dangerous  to  the  preservation  of  free- 
dom that  are  the  petty  autocrats  the 
Washington  Post  prattles  about. 

Mr.  President,  today  the  principal 
threat  lo  the  freedoms  upon  which 
this  nation  was  founded  come  from 
left-wing.  Marxist-Leninist  dictator- 
ships. We  must  support  with  all  our 
strength  those  peoples  who  posses  the 
courage  and  the  cunning  to  fight 
against  Communist  enslavement.  The 
Contras  are  at  least  in  this  measure 
worthy  of  our  support.  I  ask  all  of  my 
colleagues,  if  we  do  not  support  them, 
who  will"' 

Mr.  President,  I  have  listened  to  the 
statements  made  by  the  opponents  of 
aid  to  the  freedom  fighters  in  order 
that  I  may  understand  their  argu- 
ment. I  have  heard  that  no  one  doubts 
that  the  Sandinistas  are  an  unsa\ory, 
immoral  regime  that  neither  has  nor 
deserves  the  support  of  its  people.  I 
have  heard  that  the  Sandinistas  un- 
derstand themselves  as  Marxist-Lenin- 
ists,  committed  to  carrying  the  banner 
of  the  Soviet  Union,  exporting  revolu- 
tion and  tyranny  to  their  neighbors, 
and  ensla\ mg  their  own  people. 

I  have  heard  how  the  Nicaraguan 
regime  has  destroyed  freedom  of  the 
press.  It  has  abolished  anything 
vaguely  resembling  a  free  labor  move- 
ment. It  is  committing  an  act  of  geno- 
cide against  the  Miskito  Indians,  who 
are  also  Nicaraguans.  It  is  stepping  up 
religious  repression  against  the  Catho- 
lic and  other  Christian  Churches  and 
it  has  all  but  eliminated  the  organized 
practice  of  Judaism.  One  by  one  the 
freedoms  enjoyed  by  many  Nicara- 
guans in  the  aftermath  of  the  revolu- 
tion, even  under  the  Somoza  regime, 
are  being  taken  away. 

Mr.  President,  most  Senators  in  this 
Chamber  appear  to  agree  on  these 
facts.  But  those  who  oppose  aid  to  the 
freedom  fighters  differ  with  this  Sena- 
tor in  two  fundamental  respects.  First. 
in  the  best  tradition  of  'blame  Amer- 
ica first,  "  they  argue  that  it  is  our 
fault  that  the  Sandinistas  behave  this 
way.  We  caused  the  militarization  of 
Nicaraguan  society.  We  caused  the 
harassment  of  the  Catholic  Church. 
We  caused  the  closing  of  La  Prensa, 
the  only  remaining  independent  media 
left  in  the  country.  We  caused  the 
atrocities  committed  by  Nicaraguan 
Armed  Forces  dressed  in  Contra  uni- 
forms. How  did  we  cause  these  things? 
By  supporting  the  freedom  fighters,  of 
course. 

Mr.  President,  if  we  did  not  support 
the  freedom  fighters,  this  argument 
continues,  the  Sandinistas  would  not 
have  to  impose  such  harsh  treatment 
on  their  own  people.  No  doubt  there  is 


a  kernel  of  truth  in  this  argument. 
The  aggressor  never  likes  to  meet  op- 
position, he  would  always  prefer  that 
his  victim  offer  up  the  spoils  of  war,  in 
this  case  human  rights  and  freedoms 
which  we  believe  all  men  ought  to 
enjoy,  without  resistance, 

Mr.  President  this  mentality  really 
sells  the  Sandinista  Marxist-Leninists 
short.  It  places  them  in  the  role  of  re- 
actor, not  actor.  They  have  no  com- 
mitment to  their  creed  other  than  a 
pavlovian  opposition  to  the  United 
States.  Mr.  President,  this  is  a  lie.  It  is 
a  lie  that  has  been  perpetrated  by 
Communists  since  they  began  their 
systematic  enslavement  of  mankind. 
But  they  could  not  sustain  this  lie 
without  the  help  of  those  who  cannot 
believe  they  are  committed  to  their 
cause.  Many  of  these  people  cannot 
believe  it  because  they  cannot  believe 
in  any  fundamental,  inalienable 
truths. 

There  is  a  marvelous  passage  in  the 
foreword  to  witness,  "A  letter  to  my 
Children,"  by  Whittaker  Chambers, 
He  wrote: 

Communists  are  bound  together  by  no 
.secret  oath.  The  tie  that  binds  them  across 
the  frontiers  of  nation.s,  acro.ss  barriers  of 
language  and  differences  of  class  and  educa- 
tion, in  defiance  of  religion,  morality,  truth, 
law.  honor,  the  weakness  of  the  body  and 
the  irresolutions  of  the  mind,  even  unto 
death,  is  a  simple  conviction:  It  is  necessary 
10  change  the  world.  Their  power,  whose 
nature  baffles  the  rest  of  the  world,  because 
in  n  large  measure  the  rest  of  the  world  has 
lost  that  power,  is  the  power  to  hold  convic- 
tions and  to  act  on  them.  It  is  the  same 
power  that  moves  mountains:  it  is  also  un- 
failing power  to  move  men.  Communists  are 
that  part  of  mankind  which  has  recovered 
the  power  to  live  or  die— to  bear  witness— 
for  Its  faith." 

Mr.  President,  if  we  are  to  have  any 
chance  of  combating  this  power,  we 
too  must  harness  the  power  to  move 
mountains  and  men.  Yet  we  must  do 
so  in  the  name  of  the  fundamental 
principle  that  upon  which  this  country 
was  founded:  That  all  men  are  created 
equal.  If  we  cannot  believe  as  strongly 
in  our  own  rightness  as  the  Commu- 
nists do,  no  amount  of  aid.  military 
supplies  or  advisors,  or  diplomatic  ne- 
gotiation will  allow  us  to  see  freedom 
prevail  in  Nicaragua.  Supporting  those 
who  are  willing  to  fight  for  their  free- 
doms in  Nicaragua  today  would  be  a 
tangible  sign  that  we  are  recovering 
the  power  to  bear  witness  for  what  we 
believe  in. 

Mr.  President,  this  brings  me  to  the 
second  difference  I  have  with  my  col- 
leagues who  oppose  aid  to  the  Nicara- 
guan freedom  fighters:  That  is  a  basic 
difference  over  what  we  are  fighting 
for  in  Central  America.  Those  who 
claim  to  want  peace  in  Central  Amer- 
ica argue  that  the  surest  route  to 
peace  is  to  deny  aid  to  the  Contras, 
This,  they  argue,  will  end  the  civil  war 
in  Nicaragua.  It  will  end  the  fighting 
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of  the  Nicaragua  military  and  militia 
against  Contra  forces. 

It  will  end  the  atrocities  committed 
by  both  sides  against  the  civilian  popu- 
lation. I  doubt  that  these  claims  are  so 
certain,  but  even  if  they  are  they  miss 
the  point. 

Mr.  President,  the  problem  here  is 
the  apparent  inability  of  my  col- 
leagues to  understand  that  they  are 
demanding  things  that  are  mutually 
incompatible  when  they  demand  peace 
at  any  price,  and  also  justice  and 
righteousness.  True  peace  can  only 
come  about  when  men  respect  each 
other  as  equals  before  the  law.  Presi- 
dent Theodore  Roosevelt  began  the 
final  chapter  of  his  1913  autobiogra- 
phy by  throwing  light  on  this  prob- 
lem. 

And  I  quote: 

There  can  be  no  nobler  cause  for  which  to 
work  than  the  peace  of  righteousness:  and 
high  honor  is  due  those  serene  and  lofty 
souls  who  with  wisdom  and  courage,  with 
high  idealism  tempered  by  sane  facing  of 
the  actual  facts  of  life,  have  striven  to  bring 
nearer  the  day  when  armed  strife  between 
nation  and  nation,  between  class  and  class, 
between  man  and  man  shall  end  throughout 
the  world.  Because  all  this  is  true,  it  is  also 
true  that  there  arc  no  men  more  ignoble  or 
more  foolish,  no  men  whose  actions  are 
fraught  with  greater  possibility  of  mischief 
to  their  country  and  to  mankind,  than  those 
who  exalt  unrighteous  peace  as  better  than 
righteous  war. 

The  men  who  have  stood  highest  in 
our  history,  as  in  the  history  of  all 
countries,  are  those  who  scorned  injus- 
tice, who  are  incapable  of  oppressing 
the  weak,  or  of  permitting  their  coun- 
try with  their  consent,  to  oppress  the 
weak,  but  who  did  not  hesitate  to  draw 
the  sword  when  to  leave  it  undrawn 
meant  inability  to  arrest  triumphant 
wrong. 

Mr.  President,  this  is  what  is  at  issue 
today  in  Nicaragua,  and  increasingly 
in  all  of  Central  America.  It  is  the  fun- 
damental difference  between  myself 
and  many  of  those  who  oppose  this 
aid,  and  it  is  the  primary  reason  why  I 
support  this  aid  to  the  freedom  fight- 
ers and  will  support  all  aid  to  freedom 
fighers  in  their  attempt  to  throw  off 
the  chains  of  Marxist-Leninist  tyran- 
ny. 

Mr.  SASSER.  Mr.  President,  I  in- 
quire how  much  time  remains. 

The  PRESIDING  OFFICER.  Two 
minutes  and  15  seconds  remain  to  the 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time,  if  the  Senator  from  Geor- 
gia is  prepared  to  do  so. 

Mr.  MATTINGLY.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  SASSER.  And  we  may  proceed 
to  a  vote  on  the  cloture  motion  on 
Contra  aid. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  titles  II  and  III 


of  H.R.  5052,  the  military  construction 
bill,  be  brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  62, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  220  Leg.) 


YEAS-62 

Abdnor 

Evans 

McConnell 

Andrew.s 

Garn 

Muikowski 

Armstrong 

Goldwaler 

Nickles 

Bentspn 

Gramm 

Nunn 

Boren 

Gra.s.sley 

Pell 

BoschwRz 

Hatch 

Pressler 

Bradley 

Ha«kjn.s 

Quayle 

Bro.vhill 

Hechl 

Roth 

Byrd 

Heflin 

Rudman 

Chafpp 

Heinz 

Simpson 

Chiles 

Helm.s 

Stafford 

Cochran 

Hollings 

Stennis 

Cohen 

Humphrey 

Ste\ens 

D  Amalo 

Johnston 

Symms 

Danlorth 

Ka.ssebaum 

Tnble 

DeConcini 

Ka-slen 

Wallop 

Denton 

Laxalt 

Warner 

Dixon 

Long 

Weicker 

Dole 

Lugar 

Wil.son 

Domenici 

Malimgly 

Zorinsky 

Durenberger 

McClure 
NAYS-37 

Baiicu.s 

Harkin 

Milchell 

Biden 

Hart 

MoN'nihan 

Bingaman 

Hatfield 

Packviood 

Bumpers 

Inouyi 

Pro  X  mi  re 

Burdiek 

Kennedy 

Pryor 

Cran.ston 

Kerry 

Rii'Rle 

Dodd 

LautenberR 

Rocketellei 

Eaglelon 

Leahy 

Sarbanes 

Exon 

Levin 

Sasser 

Ford 

Malhia-s 

.Simon 

Glenn 

Malsunaga 

Specter 

Gore 

Melcher 

Gorton 

Melzenbaum 

NOT  VOTING- 

-1 

Thurmond 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  62.  the  nays  are 
37.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  THURMOND.  Mr.  President, 
during  the  cloture  vote  on  Contra  aid, 
I  was  in  the  Judiciary  Committee  con- 
ferring with  my  staff  about  judicial 
nominations,  including  those  for  Chief 
Justice  of  the  United  States  and  Asso- 
ciate Justice  of  the  Supreme  Court, 
which  are  scheduled  for  confirmation 
votes  in  the  Judiciary  Committee,  to- 
morrow, August  14,  1986. 

Unfortunately,  I  was  not  informed 
that  a  rollcall  vote  was  in  progress  and 
missed  the  rollcall.  Had  I  been 
present,  I  would  have  voted  for  cloture 
to  bring  the  debate  to  an  end  as  I 
favor  providing  aid  to  the  Contras. 

n  1400 

Mr.  LEAHY  and  Mr.  SASSER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 


Mr.  SASSER.  Mr.  President,  so  all 
Senators  will  be  aware  of  the  time  con- 
straints that  we  are  operating  under 
presently,  as  I  understand  the  unani- 
mous consent  entered  into,  there  are  4 
hours  equally  divided.  On  our  side, 
there  are  nine  Senators  who  wish  to 
call  up  amendments.  They  are  entitled 
to  30  minutes  equally  divided  per 
amendment.  Under  the  unanimous- 
consent  agreement,  rollcalls  are  not 
counted  against  the  time,  as  I  under- 
stand it.  May  I  inquire  of  the  Chair,  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SASSER.  So  I  simply  state  to 
my  colleagues  that  the  colleagues  on 
our  side  of  the  aisle  or  those  opposed 
to  the  Contra  aid  who  wish  to  call  up 
amendments  to  try  to  be  as  brief  as 
possible  so  that  we  can  accommodate 
all  of  our  colleagues  who  wish  to  call 
up  amendments,  and  also  accommo- 
date some  of  our  colleagues  who  have 
requested  2  or  3  or  4  minutes  simply  to 
make  some  comments  prior  to  the 
final  vote. 

Mr.  MATTINGLY.  Mr.  President.  I 
concur,  except  I  believe  the  minority 
leader  has  an  amendment  that  he  de- 
sires an  hour  on  if  I  am  not  mistaken. 

Mr.  DOLE.  There  will  be  an  addi- 
tional 30  minutes. 

Mr.  SASSER.  There  will  be  an  addi- 
tional 30  minutes  added  to  the  time 
that  I  have  just  discussed  here. 

So  that  simply  makes  the  time  pres- 
sure more  intense.  So  I  call  my  col- 
leagues' attention  to  that,  and  ask 
them  to  move  as  expeditiously  as  pos- 
sible on  their  amendments  so  that  all 
Senators  can  be  accommodated. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr  SASSER.  I  yield. 

Mr.  LEAHY.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  LEAHY.  I  actually  got  recog- 
nized after  that  vote.  Go  ahead. 

Mr.  BYRD.  I  can  wait.  I  will  just 
take  30  seconds.  I  want  to  inform  the 
distinguished  managers  that  I  have 
two  amendments,  one  of  which  we 
agreed  there  will  be  an  hour  on.  and 
the  other  on  which  will  be  30  minutes 
in  accordance  with  the  agreement  fol- 
lowing cloture. 

I  would  like  to  call  both  of  those 
amendments  up  somewhere  reason- 
ably early  in  the  afternoon. 

Mr.  SASSER.  I  thank  the  leader. 

Mr.  President,  we  are  seeking  to  ac- 
commodate the  distinguished  Senator 
from  Vermont  who  was  seeking  recog- 
nition earlier. 

So  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Ver- 
mont. 
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Mr.  LEAHY.  I  would  not  have  inter- 
rupted but  I  thought  I  heard  the 
Chair  recognize  me  after  that  vote 
before  we  went  to  the  discussion  of 
parliamentary  procedure.  Otherwise,  I 
would  not  have  interrupted  the  state- 
ments of  the  other  Senators. 

AMENDMENT  NO.  27  18 

Mr.  LEAHY.  Madam  President,  I 
send  an  amendment  to  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy) 
proposes  an  amendment  numbered  2718. 

At  the  appropriate  place  in  Title  II  of  the 
bill,  add  the  following  section; 

Section  .  No  fund.s  made  available  for 
expenditure  through  Section  6  of  thi.s  Title 
for  assistance  for  the  Nicaraguan  Democrat 
ic  Resistance  may  be  obligated  or  expended 
by  the  Central  Intelligence  Agency  or  any 
other  intelligence  agency  or  entity  of  the 
United  States. 

Mr.  LEAHY.  Madam  President,  my 
amendment  is  really  quite  .simple  and 
quite  straightforward.  My  amendment 
is  intended  to  get  the  Central  Intelli- 
gence Agency  out  of  a  program  which 
has  already  done  the  immeasurable 
harm  and  where  there  is  no  intrinsic 
need  for  the  CIA  to  be  involved. 

We  all  remember  the  very,  very 
painful  episode  of  the  mining  of  the 
Nicaraguan  harbors.  We  remember 
the  manual  called  the  assassination 
manual  prepared  by  the  CIA.  These 
events  together  with  the  reports  of 
atrocities  committed  by  elements  of 
the  Contra  forces  have  severely  dam- 
aged the  standing  of  the  CIA  in  Con- 
gress and  with  the  American  people. 
Certainly  foUowhig  the  mining  epi- 
sode, and  following  the  manual  epi- 
sode. I  heard  speech  after  speech  on 
the  floor  of  the  Senate  in  public  by 
both  Republicans  and  Democrats 
asking  whether  there  were  elements  in 
the  CIA  that  were  out  of  control. 

I  do  not  believe  there  are  such  ele- 
ments. I  do  believe  the  CIA  has  vastly 
improved  over  the  past  decade.  Cer- 
tainly, the  public  impression  given  as  a 
result  of  this  was  intrinsically  damag- 
ing to  the  Central  Intelligence  Agency. 

And  the  CIA's  engagement  in  a  para- 
military operation  against  Nicaragua 
has  in  fact  reawakened  fears  of  abuse, 
improper  behavior,  uncontrolled  ac- 
tions that  many  of  us  have  worked 
hard  to  calm  in  the  years  following 
the  Church  and  Pike  committee. 

When  we  stop  to  think  about  it. 
Madam  President,  what  has  gone  on  in 
Central  America  up  to  now  is  really 
small  potatoes  compared  with  what  we 
are  going  to  start  with  this  $100  billion 
payment.  We  all  know  the  $100  million 
we  win  be  voting  here  is  only  a  down- 
payment  on  what  is  going  to  be  a 
much  larger,  a  more  costly,  and  a  very, 
very  controversial  war  by  proxy 
against  the  Sandinistas.  There  are 
going  to  be  ugly  scenes  on  nightly  tele- 


vision of  dead  and  maimed  civilians, 
destroyed  schools,  hospitals,  school 
buses  blown  up  by  mines,  things  that 
have  already  happened.  If  the  CIA  is 
put  in  charge  of  the  effort  then  they 
are  going  to  be  tarred  with  that  same 
brush. 
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So  public  has  been  the  CIA  role  in 
the  Contra  insurgency  that  the  previ- 
ous chairman  and  vice  chairman  of 
the  Intelligence  Committee,  my  distin- 
guished colleagues  from  Arizona  [Mr. 
Goldwater]  and  New  York  [Mr.  Moy- 
nihan]  took  the  unprecedented  step  of 
publishing  a  rather  detailed  account 
of  the  Nicaragua  covert  action  pro- 
gram in  their  unclassified  biannual 
report  for  1983  and  1984.  That  section 
takes  up  pages  4  through  15  of  the  bi- 
annual report,  and  it  is  well  worth  the 
attention  of  every  Member  of  this 
body  before  he  or  she  decides  to  vote. 
LtH  me  quote  only  from  the  introduc- 
tory portion: 

The  mcst  important  part  of  the  commit- 
tee s  o\ersiKhl  concerned  co\prt  action  af- 
fecting NicaraKua.  At  lea.st  a  quarter  of  the 
commit  tec  s  time  Ma.s  devoted  to  this  .sub- 
ject The  program  in  Nicaragua  gave  rise  to 
serious  and  difficult  issues  for  the  commit- 
tee .As  discu.s.sed  further  below,  the  mining 
of  Nicaragua's  harbors  in  1984  and  the  fail- 
ure of  the  Director  of  the  Central  Intelli- 
gence [DCI]  to  adequately  notify  the  com- 
mittee of  It  in  advance,  precipitated  a  cri.sis 
in  the  committees  relations  with  the  intelli- 
gence community.  With  the  approval  of  the 
President,  the  DCI  entered  into  an  agree- 
ment with  the  committee  on  June  6.  1984. 
uhirh  provides  procedures  designed  to 
ensure  thai  the  committee  receives  prior 
notice  and  adequate  information  concerning 
covert  action  operations  including  those  in 
futherance  of  ongoing  covert  action  pro- 
grams 

In  October  1984.  the  Congress  voted  to 
suspend  funding  of  the  Nicaraguan  program 
until  February  28.  1985.  and  to  resume  it 
thereafter  onl\  upon  enactment  of  a  joint 
resolution.  Inadequate  supervi.sion  and  man- 
agement of  this  program  in  1983-1984  cer- 
tainly contributed  to  this  outcome.  Subse- 
quent to  adjournment,  the  committee 
learned  of  CIAs  production  of  the  Psycho- 
logical Warfare  Manual  which  offered  ques- 
tionable advice  to  Nicaraguan  insurgents  on 
how  to  achieve  their  goals.  These  factors 
will  surely  affect  congre.s.sional  consider- 
ation of  any  request  by  the  President  to 
resume  the  Nicaraguan  program. 

The  CIA's  engagement  in  a  paramili- 
tary operation  against  Nicaragua  has 
in  fact  reawakened  fears  of  abuse,  im- 
proper behavior  and  uncontrolled  ac- 
tions that  many  of  us  had  worked 
hard  to  calm  in  the  years  after  the 
Church  and  Pike  Committee  revela- 
tions. 

What  has  gone  on  in  Central  Amer- 
ica up  to  now,  however,  is  small  pota- 
toes compared  to  what  we  are  about  to 
start  with  the  $100  million  program. 
We  all  know  it  is  only  the  down  pay- 
ment for  what  is  going  to  be  a  much 
larger,  more  costly  and  very  controver- 
sial war  by  proxy  against  the  Sandinis- 
tas. There  are  going  to  be  ugly  scenes 


on  nightly  television  of  dead  and 
maimed  civilians,  destroyed  schools 
and  hospitals,  school  buses  blown  up 
by  mines.  And.  with  the  CIA  in  charge 
of  the  effort,  it  is  going  to  be  tarred 
with  the  same  brush. 

The  House  Permanent  Select  Com- 
mittee on  Intelligence  is  also  deeply 
concerned  about  the  harmful  impact 
on  the  CIA  of  its  involvement  in  a  pro- 
longed, controversial  and  highly  visi- 
ble paramilitary  operation.  In  consid- 
ering the  President's  $100  million  re- 
quest earlier  this  year,  the  HPSCI 
stated  the  following: 

The  committee's  review  of  its  conclusions 
In  1983  and  the  record  of  the  Nicaraguan  re- 
sistance since  that  time  leads  it  to  believe 
that  the  United  States  policy  proposed  by 
the  President  of  an  additional  $100  million 
of  assistance  to  the  Nicaraguan  resistance 
will  not  work.  It  will,  in  fact,  be  counterpro- 
ductive. The  committee  does  not  make  this 
decision  lightly,  for  the  problem  represent- 
ed by  Nicaragua  is  a  serious  one.  But.  it  is  a 
problem  not  likely  to  be  solved  by  the  adop- 
tion of  House  Joint  Resolution  540. 

It  is  also  the  committee's  conclusion, 
based  on  nine  years  of  general  oversight  of 
the  CIA  and  five  years  of  oversight  of  the 
CIAs  activities  in  connection  with  Nicara- 
gua that  the  CIA  should  not  become  further 
involved  in  paramilitary  or  military  oper- 
ations in  Nicaragua. 

The  CIA  was  chartered  to  act  principally 
as  an  intelligence  collection  and  intelligence 
analysis  organization.  It  performs  best,  and 
it  serves  the  national  interests  best,  when  it 
confines  its  activities  to  the.se  areas,  or  to 
covert  activities  that  remain  covert.  The 
CIAs  involvement  in  Nicaragua  has  demon- 
strated once  again  the  inherent  difficulties 
of  conducting  paramilitary  covert  action, 
has  caused  some  to  question  the  objectivity 
of  its  analytical  reports,  has  created  inter- 
nal conflict  and  di.ssension.  and  has  once 
again  subjected  the  CIA  and  its  dedicated 
and  hardworking  personnel  to  the  agonizing 
glare  of  public  discussion  and  criticism— all 
in  pursuit  of  doubtful  goals  and  based  on 
shifting  policies. 

Why  is  the  administration  so  intent 
on  having  the  CIA  in  charge  of  execut- 
ing the  $100  million  program? 

One  of  the  main  reasons.  I  think,  is 
a  desire  to  minimize  public  scrutiny 
and  accountability  to  Congress  for  this 
proxy  war.  The  CIA  is  doubtlessly  a 
lot  more  efficient  than  the  State  De- 
partment, the  Defense  Department  or 
AID  in  running  something  like  what 
we  are  about  to  do  in  Central  America. 
It  does  not  have  so  many  rules,  regula- 
tions and  procedures  to  contend  with. 
It  does  not  have  to  go  to  so  many  com- 
mittees to  account  for  its  every  action, 
every  decision,  every  dollar. 

That  kind  of  flexibility  is  fine  and 
necessary  for  most  clandestine  intelli- 
gence activities.  From  time  to  time,  we 
need  such  capabilities  for  limited,  well 
defined  and  quickly  achievable  ends.  I 
do  not  oppose  covert  action  as  such. 
Indeed,  I  strongly  support  maintaining 
a  capability  to  act  covertly  in  the  in- 
frequent occasions  when  such  activity 
is  appropriate  and  necessary. 
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But,  anyone  who  argues  that  there 
is  some  way  this  proxy  war  can  be  run 
■covertly"  by  the  CIA  totally  misun- 
derstands the  nature  of  our  involve- 
ment down  there.  This  is  going  to  be  a 
war  like  Vietnam— on  our  television 
screens  every  night.  There  is  going  to 
be  no  secrecy  at  all. 

Intelligence  briefings  will  be  on  the 
front  page  of  the  paper  every  day, 
long  before  any  Member  of  Congress 
ever  gets  to  see  them. 

That  kind  of  war  and  should  be  run 
by  the  Department  of  Defense,  maybe 
with  the  help  of  the  PR  flacks  in  the 
State  Department.  The  CIA  can  make 
no  special  or  unique  contribution- 
aside  from  its  normal  function  of  intel- 
ligence collection  and  analysis  for  the 
policymakers— and  should  not  be  ex- 
posed to  the  brutal  policy  and  partisan 
battles  that  are  going  to  rage  over  this 
war  for  years  to  come. 

In  my  7  years  on  the  Intelligence 
Committee,  I  have  been  a  strong  sup- 
porter of  the  CIA.  In  that  committee, 
we  have  all  worked  hard  to  rebuild  the 
Agency  after  the  batterings  of  the 
mid-1970's.  Great  progress  has  been 
made,  and  I  am  proud  of  what  we  have 
been  able  to  accomplish.  It  is  painful 
to  see  all  that  jeopardized  in  this  fool- 
ish and  totally  unnecessary  commit- 
ment of  the  CIA  to  a  paramilitary 
action  that  is  going  to  drag  on  for  2,  3, 
4,  or  more  years. 

We  who  carry  out  intelligence  over- 
sight in  the  Congress  are  not  alone  in 
our  deep  concern  about  the  damage 
that  this  administration's  insistence 
on  using  the  CIA  to  wage  this  war  is 
doing  to  the  CIA  itself.  Listen  to  the 
words  of  Adm.  Stansfield  Turner,  the 
previous  Director  of  the  CIA.  in  the 
New  York  Times  on  October  12,  1984: 
We  are  ominously  close  to  a  replay  of  the 
1975-76  public  questioning  of  the  CIA's  in- 
tegrity and  judgment— questioning  that 
damaged  our  espionage  capabilities.  There 
is  little  evidence  President  Reagan  recog- 
nizes this  as  one  of  the  costs  of  continuing 
the  contra  operation  in  Nicaragua.  If,  as  a 
result  of  all  this,  the  public  should  again 
lose  confidence  in  the  CIA.  the  Agency  may 
well  lose  its  confidence  in  itself,  leading  to  a 
repetition  of  the  unwillingness  of  the  pro- 
fessionals to  take  the  risks  associated  with 
good  espionage.  That  could  be  a  disaster  for 
intelligence  on  terrorism  in  Beirut  and  on 
everything  else. 

I  hope  all  my  colleagues  will  join  a 
strong  supporter  and  admirer  of  the 
CIA  of  those  things  that  do  so  well  in 
insisting  that  the  administration  not 
misuse  this  magnificent  Agency  in  this 
way.  The  costs  will  be  very  high:  Loss 
of  public  trust  and  confidence;  embat- 
tlement  in  partisan  debates  about 
policy  toward  Nicaragua;  bad  relations 
with  the  oversight  committees  over 
the  inevitable  foul-ups  and  misunder- 
standings; diversion  of  the  CIA's  ener- 
gies, leadership  and  talent  from  its 
basic  tasks  of  intelligence  collection 
and  analysis  to  playing  Rambo  in  the 
jungles  of  Central  America. 


As  vice  chairman  of  the  Intelligence 
Committee,  people  in  the  CIA  come  to 
me  and  voice  their  concerns  about 
what  has  happened  to  their  Agency 
and  the  even  worse  things  they  fear 
will  happen.  Today,  the  Senate  can 
help  those  proud  and  serious  profes- 
sionals by  voting  to  save  the  CIA  from 
this  quicksand.  Let  us  keep  the  CIA 
doing  what  it  is  supposed  to  do,  and 
not  let  the  administration  stake  it  out 
in  Central  America  like  the  proverbial 
goat  baiting  the  tiger. 

There  is  so  much  that  the  CIA  can 
and  should  be  doing.  We  face  as  a 
Nation  a  far  greater  threat  from  state- 
sponsored  terrorism  in  Europe,  the 
Middle  East,  and  other  parts  of  the 
world  than  we  ever  would  from  any 
kind  of  military  threat,  real  or  imag- 
ined, from  the  Sandinista  government 
in  Nicaragua. 

Yet  we  will  divert  our  best  talents 
and  energies  in  our  intelligence  agen- 
cies to  be  involved  in  a  so-called  covert 
war  in  Central  America. 

It  is  so  much  for  foreign  policy,  de- 
fense policy,  the  general  policy  of  the 
United  States,  the  greatest  military 
power  in  the  world,  to  combat  terror- 
ism, to  use  our  intelligence  agencies  to 
help  us  form  a  verifiable  arms  control 
treaty,  to  use  it  in  that  way.  That 
really  enhances  the  security  of  the 
United  States. 

It  does  nothing  to  enhance  the  secu- 
rity of  the  United  States  by  sending 
the  best  intelligence  agency  in  the 
world  down  to  a  sordid  adventure  in 
the  jungles  of  Central  America.  It  does 
nothing  for  our  security. 

Madam  President.  I  can  count  the 
votes  around  here.  I  know  what  might 
happen  on  this.  But  I  hope  that  Sena- 
tors will  think  how  their  vote  will  look 
a  year  from  now  or  2  years  from  now 
or  3  years  from  now,  and  take  us  out 
of  this  quagmire  we  are  going  to  put 
ourselves  into. 

Madam  President.  I  reserve  the  re- 
mainder of  my  time. 

Mr  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Madam 
President,  I  yield  myself  such  time  in 
opposition  as  I  may  need. 

The  PRESIDING  OFFICER.  What 
time  will  the  Senator  require? 

Mr.  DURENBERGER.  Up  to  12  min- 
utes. 

Madam  President,  I  think  my  good 
friend  and  colleague  from  Vermont 
has  acknowledged  that  he  has  had 
kind  of  a  tough  hill  to  climb,  but  he 
has  also  laid  out  some  of  the  realities 
in  the  limited  amount  of  time  he  has 
had  available,  some  of  the  realities 
that  he  and  I,  the  Senator  from  Dela- 
ware who  is  on  the  back  bench  over 
there,  the  Senator  from  Texas  who  is 
at  the  back  of  the  Chamber,  and  the 
Senator  from  Nevada  here— some  of 
the  frustrations,  if  you  will,  of  dealing 
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with  the  implementation  of  United 
States  policy  in  Nicaragua  and  the  ef- 
forts that  we  have  all  put  in,  at  least 
that  I  have  experienced  since  I  got 
here  in  1978— the  major  efforts  put  in 
by  the  United  States,  Democrat  and 
Republican  alike,  to  restore  public 
confidence  in  the  Central  Intelligence 
Agency  and  the  intelligence  agencies 
of  this  country  as  a  whole. 

An  enormous  amount  of  good  has 
been  accomplished  by  public  servants 
who  are  Members  of  the  Senate,  Mem- 
bers of  the  House,  and  our  counter- 
parts in  the  House  Permanent  Select 
Committee  on  Intelligence,  to  restore 
public  confidence  in  the  integrity  and 
in  the  good  judgments,  if  you  will,  of 
the  CIA  and  other  civilian  and  defense 
intelligence  agencies. 

Having  said  all  that,  and  having  re- 
minded my  colleagues  that  in  Novem- 
ber and  December  of  1984,  when  the 
rumor  was  out  that  I  might  succeed  to 
the  chairmanship  of  the  Senate  Select 
Committee  on  Intelligence,  I  remem- 
ber reading  the  headline  in  the  Wash- 
ington Post  that  said,  'Durenberger 
Says  No  Covert  Action  in  Nicaragua." 
I  remember  that  well  because  imme- 
diately following  on  that  was  a  rash  of 
attacks  on  the  potentiality  of  my  ever 
becoming  chairman  of  the  Senate 
Select  Committee  on  Intelligence, 
some  of  which  I  must  acknowledge  I 
still  suffer  from,  from  time  to  time. 

But  the  reality  is  that  I  have  always 
felt  as  strongly,  as  the  two  of  my 
Democratic  colleagues  on  the  floor 
know,  about  what  the  involvement  of 
the  Central  Intelligence  Agency  with 
certain  activities  in  Nicaragua,  or  the 
allegations  of  their  involvement  in  cer- 
tain activities  in  Nicaragua,  has  al- 
ready done  and  what  it  can  do  in  the 
future  to  the  integrity  of  that  organi- 
zation. 

Madam  President,  time  does  not 
permit  me  to  belabor  that  point.  I 
would  love  to  do  it  some  other  time 
when  we  have  more  time  on  the  floor, 
and  discuss  the  subject,  a  subject 
which  I  think  deserves  further  discus- 
sion. 

The  reality  is  that  I  think  the  Sena- 
tor from  Vermont  and  I  both  come 
from  the  same  position  on  this  overall 
issue.  We  will  both  vote  as  we  have  in 
the  past,  against  a  lousy  program  to 
solve  the  problems  that  we  face  in 
Nicaragua,  because  from  the  begin- 
ning we  have  voted  against  this  pro- 
gram. From  the  beginning  in  this  case 
is  1981.  We  did  it  in  1982  and  we  have 
done  it  in  1983.  1984,  1985.  and  1986. 
and  the  thing  is  still  here. 

The  problem  is  that  things  are  much 
worse  in  Nicaragua.  It  has  nothing  to 
do  with  whether  we  are  getting  closer 
to  a  solution  or  whether  the  solution 
is  reconciliation  or  peaceful  negotia- 
tion, or  anything  else. 

The  reality  is  that  a  Marxist-Lenin- 
ist   group    has    captured    a    genuine. 
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broad-based,  broad  spectrum,  demo- 
crat to  right  and  democrat  to  Marxist- 
Leninist  on  the  left,  revolution  in  that 
country. 

The  more  of  the  kind  of  things  we 
are  about  to  do  today  we  continue  to 
do.  the  more  money  we  pour  into  the 
Contras.  the  PDN.  or  whatever  you 
want  to  call  it— 20.000  campesinos 
looking  for  two  or  three  square  meals, 
uniforms,  boots,  a  little  time  away 
from  home  and  that  .sort  of  thing— the 
more  we  do.  the  more  we  guarantee 
the  problems  faced  by  the  Catholic 
Church,  by  the  labor  unions,  by  the 
press  in  Nicaragua. 

Again,  having  said  all  that.  Madam 
President,  I  cast  my  vote  here  on  the 
Sasser  amendment  against  what  is  la- 
beled administration  policy,  and  we 
failed.  Since  then  I  have  cast  my  vote 
against  a  variety  of  other  amendments 
to  sort  of  patch  up  or  micromanage 
this  nonexistent  policy. 

I  cast  my  vote  against  taking  $300 
million  away  from  Costa  Rica.  Guate- 
mala, and  so  forth,  because  I  do  not 
really  think  $300  million  will  solve  any 
problems  down  there,  but  it  is  better 
that  we  send  $300  million  to  help  the 
economy  down  there  than  we  do  not 
sent  it. 

D  1420 
I  voted  against  an  amendment  that 
said  we  are  not  going  to  sent  any  U.S. 
troops.  The  reality  is  that,  sooner  or 
later,  some  U.S.  troops  are  going  to  be 
involved  somewhere.  They  are  going  to 
fall  out  of  a  helicopter  and  they  may 
die.  So  it  is  sort  of  ridiculous.  I  think. 
to  stand  here  and  debate  whether  we 
are  for  or  against  any  United  Stales 
troops  being  involved  in  Nicaragua.  I 
do  not  say  that  as  a  characterization 
of  the  proponents  of  the  amendment. 
If  it  is  a  pejorative  term,  it  is  charac- 
teristic of  my  attitude  toward  the 
policy  itself. 

I  have  a  problem  with  this  amend- 
ment, which  says  we  are  not  going  to 
have  the  CIA  involved  in  any  of  the 
programs  involved  with  this  $400  mil 
lion.  I  have  to  say  to  my  colleagues. 
before  you  go  for  the  lure  of  no  CIA  in 
Nicaragua,  please  consider  the  fact 
that  our  money  is  going  to  be  invested 
there.  Nicaraguans  are  going  to  be 
warring  with  Nicaraguans  there. 
Somebody  is  going  to  be  there  helping 
spend  this  money.  If  nothing  else. 
OAO  Is  going  to  be  there  accounting 
for  it.  They  have  had  to  be  there  to  ac- 
count for  the  $27  million  in  humani- 
tarian aid  already.  But  there  is  going 
to  be  some  kind  of  war  going  on  in 
Nicaragua  under  the  sponsorship  of 
the  53  or  54  people  here  who  support 
the  administrations  so-called  pro- 
gram. That  is  a  fact. 

Now,  if  that  is  a  fact,  then  they 
ought  to  have  all  the  help  they  can 
get.  They  ought  to  have  as  much  intel- 
ligence as  they  can  get.  They  ought  to 
have  as  much  of  the  right  kind  of 


smarts  trying  to  help  this  process  out 
as  possible.  And  back  here,  those  of  us 
who  continue  to  have  the  responsibil- 
ity to  look  out  for  U.S.  interests, 
whether  they  are  financial  invest- 
ments or  policy  investments  or  politi- 
cal future  investments,  we  need  to 
have  the  best  po.ssible  information  we 
can  get  and  which  we  have  not  neces- 
.sarily  been  gelling. 

We  need  to  have  the  best  informa- 
tion we  can  get  about  where  this  ad- 
minislralion  is  going  with  this  policy: 
What  are  they  doing  with  Enrique 
Bermudez.  what  are  they  doing  with 
the  other  20.000  folks?  What  are  they 
doing  to  implement  tho.se  plans?  What 
are  they  doing  on  the  political  side? 

A  lot  of  us  stood  up  here  and 
thought  when  we  were  voting  for  hu- 
manitarian aid.  we  were  also  voting  for 
the  Kas.sebaum-Cohen-Durenberger— 
whatever  propo.sal  to  expand  the  polit- 
ical operation  of  the  democratic  opoo- 
sition  to  a  much  wider  spectrum  of 
former  revolutionaries.  Bui  what  has 
happened  since  then?  Premised  on 
that.  I  want  to  tell  my  colleagues.  I 
talked  Arturo  Cruz  into  slaying  with 
UNO.  He  wanted  to  quit  last  Septem- 
ber, I  said.  -You  can't  quit.  " 

He  said.  My  family  doesn't  want  me 
to  be  involved  anymore." 

I  said.  'Your  family  has  gotten  a  lot 
larger.  Mr.  Cruz.  It  now  includes  Dave 

DURENBERGER.  NaNCY  KASSEBAUM.  DaVE 

McCuRDY  over  in  the  House,  a  lot  of 
people  who  have  been  trying  to  find  a 
political  .solution  to  this  problem." 

He  came  back  in  24  hours  and  .said. 
■I  will  stay  around,"  That  poor  guy  is 
still  stuck  there  with  Alfonso  Robelo 
and  Adolfo  Calero.  But  where  are  the 
rest  of  the  democrats?  Where  is  the 
administration  in  trying  to  broaden 
the  political  ba.se  on  this  program? 
Where  are  they?  They  are  nowhere  to 
be  seen.  They  are  down  at  the  NSC  or 
someplace  trying  to  figure  out  how  to 
spend  $100  million  in  aid  instead. 

But  you  and  I  will  be  back  here  next 
year  or  whenever,  seeking  informa- 
tion; What  is  going  on  in  the  jungles? 
What  is  happening  in  Honduras? 
What  is  happening  in  Costa  Rica? 
What  is  happening  in  Nicaragua?  Are 
they  really  going  in  to  take  some  terri- 
tory or  are  they  just  firing  off  their 
clips  and  going  back  to  see  their  wives 
or  just  retreating  back  across  the  Rio 
Coco?  What  is  going  on?  We  are  not 
going  to  know  unless  some  part  of  the 
money  some  folks  around  here  are 
going  to  end  up  voting  for  can  be  ex- 
pended on  behalf  of  accurate  intelli- 
gence, on  behalf  of  the  kind  of  intelli- 
gence activities  that  we  cannot  discuss 
explicitly  here. 

Madam  President.  I  have  a  couple  of 
documents  I  want  to  have  printed  in 
the  Record. 

I  have  been  on  the  floor  a  number  of 
times  talking  about  human  rights  vio- 
lations in  Nicaragua.  Usually,  they  are 


human  rights  violations  by  the  Sandi- 
nistas. 

Today  I  wish  to  bring  to  the  atten- 
tion of  this  body  a  highly  respected 
report  on  human  rights  activities  in 
Nicaragua  today. 

The  Report  on  Human  Rights  De- 
fenders in  Nicaragua  was  prepared  by 
the  International  League  for  Human 
Rights,  a  group  which  has  been  in- 
volved in  Nicaraguan  human  rights 
issues  since  the  Somoza  regime. 

The  report  documents  how  the  San- 
dinista  government  not  only  commits 
human  rights  violations,  but  that  it 
also  suppresses  the  activities  of  human 
rights  defenders  such  as  church 
groups,  the  press,  labor  organizations, 
academic  associations,  and  defense 
lawyers.  As  this  body  debates  the 
future  of  U.S.  policy  in  Central  Amer- 
ica. I  urge  my  colleagues  to  read  this 
timely  and  responsible  report. 

Madam  President.  I  ask  unanimous 
consent  to  submit  for  the  Record  two 
sections  from  this  lengthy  report.  I 
might  add.  that  today.  I  have  provided 
to  each  Member's  office  a  complete 
copy  of  this  report. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  on  Human  Rights  Defenders  in 
Nicaragua 

introduction 

Thi.s  Report  of  the  International  League 
for  Human  Rights  focuses  on  the  treatment 
of  human  rights  defenders  in  Nicaragua, 

Human  rights  defenders  encompass  those 
individuals  &r  organizations  within  a  nation 
that  express  opposition  to  violations  of 
human  rights  and  try  to  secure  compliance 
with  international  human  rights  standards. 
Such  defenders  may  include  human  rights 
organizations,  the  press,  church  groups, 
labor  organizations,  academic  associations. 
dcfpn.se  lawyers  and  anyone  involved  in  sup- 
porting and  defending  human  rights.  Con- 
versely, represisive  nations  frequently  try  to 
suppress,  harass  and  abuse  defenders  of 
human  rights  in  violation  of  international 
treaties. 

This  Report  is  a  product  of  on-going  moni- 
toring and  investigation  of  the  treatment  of 
human  rights  defenders  in  Nicaragua  over  a 
period  of  years.  It  is  based  on  all  of  the  fol- 
lowing: a  League  fact-finding  mission  to 
Nicaragua  from  February  9  to  February  16. 
1986.  interviews  by  League  staff  members  in 
the  United  States  and  Costa  Rica,  the  fact- 
finding reports  of  international  human 
rights  bodies,  including  in  particular  the 
Inter-American  Commission  on  Human 
Rights  of  the  Organization  of  American 
States,  and  an  examination  of  Nicaraguan 
laws  and  other  written  materials. 

The  League  has  long  been  concerned  with 
human  rights  conditions  in  Nicaragua.  In 
the  mid-1970's.  the  League  actively  protest- 
ed the  systematic  killings,  arrests,  disap- 
pearances and  torture  by  the  Nicaraguan 
Government  of  Anastasio  Somoza  Debayle. 
In  1977.  the  League  denounced  Somoza 
atrocities  in  a  formal  complaint  to  the 
United  Nations  Commission  on  Human 
Rights,  During  those  years,  the  League 
worked  with  Nicaraguan  human  rights  de- 
fender Jose  Esteban  Gonzalez  and  his  inde- 
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pendent Permanent  Commission  of  Human 
Rights  (CPDH). 

After  the  Revolution,  the  League  contin- 
ued to  monitor  human  rights  developments 
in  Nicaragua,  cooperating  with  the  CPDH. 
In  March  1983,  the  League  presented  to  the 
United  Nations  Human  Rights  Commission 
detailed  accounts  of  violations  against  the 
Miskito  Indians  and  Nicaraguan  religious 
communities.  And  in  July  1983,  it  presented 
documentation  on  the  Indian  situation  to 
the  United  Nations  Committee  on  the  Elimi- 
nation of  Racial  Discrimination  and  incor- 
porated in  it  a  list  of  disappeared  Miskito 
Indians  prepared  by  the  CPDH.  In  early 
1985.  the  League  formally  accepted  the 
CPDH  as  an  affiliate. 

The  Leagues  February  1986  mission  to 
Nicaragua  was  initiated  because  of  concern 
for  the  ability  of  the  Nicaraguan  Permanent 
Commission  of  Human  Rights  to  function 
freely.  On  November  15.  1985,  the  CPDH 
was  ordered  to  submit  all  its  bulletins  and 
reports  for  censorship  before  publication 
under  penalty  of  arrest  of  Commission 
members.  As  this  Report  documents,  this 
was  one  of  a  series  of  restrictions  directed 
against  the  private  human  rights  group  and 
other  Nicaraguan  human  rights  defenders 
by  the  Nicaraguan  Government. 

In  addition  to  examining  the  restrictions 
against  the  CPDH,  the  League  examined 
the  extent  of  restrictions  and  human  rights 
violations  against  other  independent  human 
rights  defenders  in  Nicaragua,  These  includ- 
ed the  following  important  segments  of  Nic- 
araguan society:  Journalists  and  the  press 
(Chapter  7):  church  organizations  (Chapter 
4):  defense  attorneys  (Chapter  3):  opposi- 
tion political  parties  (Chapter  5);  and  labor 
unions  (Chapter  6). 

The  League  has  also  investigated  particu- 
lar methods  of  repression  against  human 
rights  defenders.  These  are:  Arrest  and  de- 
tention (Chapter  8);  torture  and  cruel,  inhu- 
man, degrading  treatment  and  punishment 
(Chapter  9);  and  judicial  prosecution  (Chap- 
ter 10). 

In  conducting  its  investigation,  the  League 
delegation  interviewed  independent  groups 
and  individuals  engaged  in  the  defense  of 
human  rights  and  also  had  available  a  large 
amount  of  data  assembled  by  the  League 
pertinent  to  this  inquiry.  Among  those 
interviewed  were  Catholic  layworkers  and 
clergy,  including  His  Eminence  Miguel  Car- 
dinal Obando  y  Bravo:  independent  publish- 
ers, editors  and  journalists,  including  La 
Prensa  Chairman  Violeta  Chamorro;  offi- 
cers and  members  of  the  independent  labor 
confederations  CTN  and  CUS;  members  of 
the  board  of  directors  and  activist  members 
of  opposition  political  parties,  including  the 
Independent  Liberal  Party,  the  Social 
Democratic  Party  and  the  Democratic  Con- 
servative (non-official)  Party:  members  of 
the  board  of  directors  and  the  staff  of  the 
Permanent  Commission  of  Human  Rights; 
defense  attorneys  and  directors  of  the  inde- 
pendent Nicaraguan  Bar  Association  (Barra 
de  Abodagados);  and  the  President  of  the 
Christian  parents-teachers  association. 

In  investigating  prison  conditions  and  alle- 
gations of  torture,  the  delegation  also  inter- 
viewed scores  of  former  prisoners  or  rela- 
tives of  prisoners. 

The  delegation  also  met  with  and  reported 
its  concerns  to  the  President  and  directors 
of  the  Nicaraguan  Government's  human 
rights  office,  the  Comision  Nacional  de  Pro- 
mocion  y  Proteccion  de  los  Derechos  Hu- 
manos  (CNPPDH),  and  the  Secretary  Gen- 
eral of  the  Foreign  Ministry,  Alejandro  Ben- 
dana.  Though  the  League  delegation  mem- 


bers were  aware  that  neither  the  President 
of  the  Republic  nor  the  Interior  Ministry 
would  grant  interviews  requested  by  the 
League,  the  delegation  members  chose  to 
proceed  with  the  investigative  mission  be- 
cause of  the  gravity  of  the  situation  facing 
human  rights  defenders  in  Nicaragua.  They 
continued  to  try  to  obtain  those  interviews 
during  their  stay  in  Nicaragua,  but  were  un- 
successful. 

The  principal  standards  applied  by  the 
league  in  evaluating  human  rights  compli- 
ance or  violation  are  those  contained  in  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  ratified  by  the  Sandinista  Gov- 
ernment on  March  12.  1980,  and  the  Ameri- 
can Convention  on  Human  Rights  ratified 
on  September  25,  1979. 

Additional  international  instruments  that 
contain  relevant  standards  are:  the  Conven- 
tion Against  Torture  and  other  cruel.  Inhu- 
man and  Degrading  Treatment  or  Punish- 
ment (signed  by  Nicaragua  in  April  1985): 
the  UN  Declaration  on  All  Persons  from 
Being  Subject  to  Torture  or  Cruel.  Inhuman 
or   Degrading   Treatment    or   Punishment: 
the  GAS  Inter-American  Convention  to  Pre- 
vent and  Punish  Torture:  the  UN  Standard 
Minimum  Rules  for  the  Treatment  of  Of- 
fenders: the  Declaration  on  the  Elimination 
of  All  Forms  of  Intolerance  and  of  Discrimi- 
nation  Based   on    Religion   or    Belief:    the 
International  Covenant  on  Economic.  Social 
and  Cultural  Rights  (ratified  by  Nicaragua 
on  March  12.  1980):  the  International  Labor 
Organization  Freedom  of  Association   and 
Protection  to  Organize  Convention  (No.  87) 
(ratified  by  Nicaragua  on  October  31.  1967). 
Under  the  above  instruments,  Nicaragua 
assumed  the  legal  obligation  to  guarantee  a 
wide  range  of  civil  and  political  rights  such 
as  freedom  of  expression,  religion,  associa- 
tion and  assembly,  the  rights  to  due  process, 
fair  trial,  habeas  corpus  and  personal  securi- 
ty. Nicaragua  is  also  obligated  under  these 
international   agreements   to   refrain    from 
engaging  in  human  rights  abuses,  such  as 
arbitrary    arrest,    detention,    torture,    and 
cruel,    inhuman    and    degrading    treatment 
and  punishment  and  extra-judicial  killings.' 
In   this  Report   the   League   also  applies 
principles  it  developed  in  1982  that  .set  forth 
legitimate    activities    and    undertakings    of 
human  rights  defenders  that  must   be  re- 
spected by  Governments  to  ensure  full  pro- 
tection   of    human    rights   as    required    by 
international    law.    The    League    principles 
stress  that  individuals,  groups  and  organiza- 
tions concerned  with  defending  the  human 
rights  of  others  are  valuable  complements 
to  the  existing  international  system  of  the 
protection  of  human  rights.  They  note  that 
the  heart  of  human  rights  defense  work  is 
helping  other  'know   and   act   upon   their 
rights  "—a    principle    with    origins    in    the 
United    Nations    Universal    Declaration    of 
Human  Rights. 


'  The  rights  examined  in  this  Report  are  al.so  pro- 
tected under  the  American  Convention  on  Human 
Rights  which  Nicaragua  has  ratified.  These  puaran 
tees  are  similar  to  those  in  the  International  Cov- 
enant on  Civil  and  Political  Rights.  As  in  the  Cov 
enant,  the  rights  to  humane  treatment  (art.  5i  and 
freedom  of  conscience  and  religion  fart.  12)  in  the 
American  Convention  are  not  derogable  under  any 
circumstances.  Nor  are  the  ■judicial  guarantees  es- 
sential for  the  protection  of  such  rights,'  such  as 
habeas  corpus.  To  avoid  undue  repetition  of  the 
standards,  and  because  the  derogations  permitted 
under  the  American  Convention  may  not  be  In- 
consistent with  .  .  .  other  obhgations  under  Inter- 
national law,"  this  Report  will  normally  refer  only 
to  the  rights  as  set  forth  in  the  International  Cov- 
enant as  they  are  understood  in  international  law. 


As  Stated  in  the  League  principles,  human 
rights  defense  work  can  be  done  by  conduct- 
ing or  participating  in  civic  education  pro- 
grams on  questions  of  human  rights,  by  col- 
lecting, documenting,  publishing  and  dis- 
tributing information  on  the  status  of 
human  rights,  by  claiming  rights  and  seek- 
ing redress  for  victims  or  their  relatives  in 
domestic  courts  and  by  petitioning  against 
abuses  in  competent  national  administrative 
bodies  and  international  forums.  These  con- 
cepts are  firmly  grounded  in  already  univer- 
sally accepted  rights  to  free  expression,  as- 
sociation and  movement  and  the  rights  to 
free  expression,  association  and  movement 
and  the  rights  to  personal  security  and  due 
process. 

The  International  Covenant  on  Civil  and 
Political  Rights  provides  that,  in  time  of 
public  emergency  which  threatens  the  life 
of  a  nation  and  the  existence  of  which  is  of- 
ficially proclaimed,  -a  state  may  derogate 
from  certain  of  its  obligations",  but  only  'to 
the  extent  strictly  required  by  the  exigen- 
cies of  the  situation." 

The  Government  of  Nicaragua  has  de- 
clared a  slate  of  emergency  because  of  its 
military  conflict  with  the  opposition  forces, 
commonly  known  as  the  contras".  The 
League  has  accepted  that  Nicaragua  is  in  a 
state  of  emergency  as  defined  by  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights. 

However,  even  under  a  state  of  emergen- 
cy, there  are  certain  obligations  that  may 
not  be  derogated,  such  as  extrajudicial  or 
summary  executions,  torture,  religious  in- 
tolerance and  suspensions  of  habeas  corpus. 
Furthermore,  with  respect  to  those  obliga- 
tions that  may  be  derogated  in  a  state  of 
emergency,  derogation  may  be  done  only 
to  the  extent  strictly  required  by  the  ex- 
igencies of  a  situation."  The  United  Nations 
Special  Rapporteur  on  States  of  Emergency, 
Nicole  Questiaux  of  France,  has  set  forth 
this  principle  of  proportionality  as  follows: 

"Even  assuming  that  the  existence  of  a 
crisis  situation  is  beyond  dispute,  the  inter- 
national body  responsible  for  surveillance 
still  has  to  determine  whether  the  measures 
of  restriction  or  suspension  enacted  go 
beyond  the  strict  limits  required  by  the  situ- 
ation. This  principle,  which  is  expressed  in 
similar  terms  in  the  (instruments),  has  its 
basis  in  the  theory  of  self-defense,  which  re- 
quires the  existence  both  of  an  imminent 
danger  and  of  a  relationship  between  that 
danger  and  the  measures  taken  to  ensure 
protection  against  it.  which  measures  must 
be  proportionate  to  the  danger." 

In  examining  human  rights  practices  by 
the  Nicaraguan  Government,  the  League 
took  into  account  the  state  of  emergency 
but  also  evaluated  derogations  under  the 
principle  of  proportionality.  As  will  be  seen 
in  this  Report,  many  actions  of  the  Nicara- 
guan Government  exceed  what  is  required 
by  an  emergency  situation  and  constitute 
serious  contraventions  of  human  rights. 

As  stated,  the  particular  emphasis  of  this 
Report  is  on  the  treatment  of  human  rights 
defenders.  This  Report  does  not  address 
other  important  human  rights  concerns  in 
Nicaragua.  For  example,  the  Report  does 
not  address  the  problems  faced  by  the  Mis- 
kito Indians  of  the  Atlantic  Coast,  for 
forced  relocation  of  other  Nicaraguans  from 
provinces  affected  by  the  conflict  of  Gov- 
ernment controlled  camps,  national  elec- 
tions procedures  or  violation.s  of  law  by  the 
Nicaraguan  Government. 

The  Report  also  does  not  go  into  the 
human  rights  violations  by  the  armed  oppo- 
sition forces.  The  League  is  aware  of  many 
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credible  reporta  by  the  human  rights  or«a 
nizatlons  of  serious  human  rights  abuses  by 
the  NIcaraguan  armed  opposition  forces. 
These  reports  have  described  summary  exc 
cutions.  torture,  and  the  kidnapping  of  civil- 
ians, abuses  against  prisoners  of  war.  the  de 
tention  of  prisoners  in  cruel  and  degrading 
conditions  and  the  deliberate  destruction  of 
civilian  properties  that  are  not  appropriate 
military  targets.  Those  acts  by  the  armed 
opposition  are  repugnant  to  the  League  but 
are  not  the  subject  of  this  Report 

It  should  be  clearly  understood  that  in  re- 
porting and  condemning  the  violations  of 
human  rights  by  the  NIcaraguan  Govern- 
ment, the  League  does  not  endorse  the 
armed  opposition  forces.  The  League  does 
not  endorse  political  forms  of  Governmeni. 
It  condemns  human  rights  violations  wher 
ever  they  occur  and  whoever  commits  them. 
Human  rights  violations  by  the  Sandinista 
Government  do  not  excuse  human  rights 
violations  by  the  armed  opposition  forces 
and  conversely,  human  rights  violations  by 
the  armed  opposition  forces  to  not  excuse 
human  rights  violations  by  the  present  Gov 
ernment.  This  Report  does  not  seel<  to  com 
pare  respective  human  rights  abu.ses.  This 
Report  should  be  read  as  addre.ssmg  only 
the  specific  focus  of  the  League  s  inquiry, 
namely,  the  treatment  of  human  rights  de 
fenders  by  the  Government  of  Nicaragua. 

The  International  League  lor  Human 
Rights  is  grateful  to  all  of  the  p.-rsons  who 
provided  information,  helped  in  the  fact 
finding,  visited  Nicaragua  on  the  Leagues 
delegation,  and  assisted  in  the  writing  and 
editing  of  this  Report  The  U-ague  al.so 
thanks  those  Nicaraguans  without  who.se 
aid  and  courage  this  Report  could  not  have 
been  completed  However,  we  wish  to  stress 
thai  all  findings  and  conclusions  are  the 
League's  alone. 

The  members  of  the  International 
League  s  mission  to  Nicaragua  were  Patricia 
M.  Derian.  member  of  the  Board  of  Trust 
ees  of  the  International  L«>ague  for  Human 
Rights  and  former  United  States  A.ssistant 
Secretary  for  Human  Rights  and  Hiimani 
tarian  Affairs  <  1976-1980);  Jo.seph  Onek.  an 
attorney  in  private  practice  in  Washington 
D.C..  and  former  White  Hou.se  Deputy 
Couasel  in  the  Carter  Administration  and 
former  aide  to  Senator  Edward  Kennedy. 
and  Nina  Shea,  an  attorney  and  Program 
Director  for  the  International  L<'ague  for 
Human  Rights.  Robert  Leiken.  senior  a.s-so- 
ciaie  of  the  Carnegie  Endowment  for  Inter- 
national Peace,  accompanied  the  delegation 
as  an  observer  I.igia  Bolivar,  former  staff 
director  of  Amnesty  International  (Venezu- 
ela Section),  served  as  a  translator  to  the 
delegation. 

This  Report  was  written  by  Nina  H.  Shea. 
Program  Director  of  the  International 
League.  The  principal  editor  was  Felice  D 
Gaer.  Executive  Director  of  the  Lt>ague. 
Special  Assistance  on  international  law  was 
provided  by  Jerome  J.  Shestack  and  Roger 
S.  Clark,  respectively  the  League  s  President 
and  Vice  President.  Technical  assistance 
was  provided  by  Douglas  M.  Erpf  and  Bar- 
bara Appel. 

SUMMARY  AND  CONCLUSIONS 

Human  rights  defenders 
The  NIcaraguan  Government  restricts  the 
ability  of  human  rights  defense  associations 
and  attorneys  to  carry  out  their  work.  Since 
1981.  the  NIcaraguan  Government  has 
sharply  limited  human  rights  investigating. 
reporting,  petitioning  and  educational  ac- 
tivities by  the  nation's  only  independent 
general  human  rights  organization,  the  Per- 
manent CommLsslon  of  Human  Rights.  Ad 


ditionally.  the  Government  has  convicted 
the  group's  founder  under  the  Public  Order 
Law  and  detained  four  of  its  other  employ- 
ees for  short  periods.  The  Government  or- 
dered the  closing  of  the  A.sociacion  de  Fami- 
llares  de  Internos  de  Nicargua  (NIcaraguan 
Associaton  of  Prisoners'  Families)  and  has 
prevented  the  Catholic  Church  from  operat- 
ing Its  human  rights  organization.  It  also 
has  arrested,  impri.soned  and  otherwise  har- 
as.sed  several  independent  attorneys  who 
defend  political  pri.soners.  thereby  effective- 
ly di.scouraging  the  use  of  law  and  the  legal 
system  for  these  who  it  regards  as  the  polit- 
ical opposition. 

Religion  and  church  groups 
Incidents  against  the  Catholic  Church 
were  recorded  as  early  as  1981  with  the  first 
lurba  attack  and  have  escalated  to  the 
present.  The  clergy  most  affected  by  Gov- 
ernment repression  are  those  known  lo  be 
critical  of  the  policies  of  the  Sandinista 
Government.  Since  1981.  the  NIcaraguan 
Governmeni  has  arrested  and  detained  for 
short  periods  numerous  di.ssidenl  Catholic 
priests  and  Protestant  leaders;  deported 
about  15  foreign  priests,  expelled  two  promi- 
nent Nicaraguan  priests;  drafted  11  of  60 
Catholic  seminarians  despite  an  agreement 
with  the  Church  not  to  do  so;  mutilated  a 
Protestant  pastor,  banned  the  national  tele- 
vision broadca-st  of  the  Catholic  mass;  shut 
down  I  hi-  Catholic  Churchs  new.spaper; 
closed  Radio  Catolica;  seized  and  occupied 
for  eight  months  the  Church's  .social  wel- 
fare office,  prevented  the  opening  of  the 
Church  s  human  rights  office,  curbed  other 
Church  humanitarian  activities;  frozen  a 
Church  bank  account  and  confiscated  some 
other  Catholic  Church  property;  temporari- 
ly seized  and  occupied  Protestant  churches; 
blocked  vkorshippers  from  attending  a  mas.s; 
prohibited  numerous  open-air  religious  pro- 
cessions and  liturgical  ceremonies;  and  pro- 
hibited clergy  from  making  pastoral  visits  to 
pri.sons  and  military  bases. 

Actions  taken  by  the  Nicaraguan  Govern- 
ment do  not  meet  the  strict  standards  for 
derogation  applicable  in  the  area  of  reli- 
gious freedom  The  League  believes  that  the 
Governments  measures  represent  an  ero- 
sion of  religious  rights  in  Nicaragua,  m  con- 
travention of  Article  18  of  the  International 
Covenant  on  Civil  and  Political  Rights  and 
various  provisions  of  the  Declaration  on  the 
Elimination  of  All  Forms  of  Intolerance  and 
of  Discrimination  Based  on  Religion  or 
Belief 

Journalists  and  media 
Press  and  media  freedoms  have  been  cur- 
tailed by  the  Sandinista  Government  since 
1979  and  continued  to  erode  throughout  the 
first  half  of  1986.  The  censorship  of  such 
sensitive  topics,  as  national  security  or  the 
military  may  be  justified  in  Nicaragua 
under  international  law  in  view  of  the  state 
of  emergency.  However.  Government  meas- 
ures have  resulted  m  the  complete  denial  of 
the  right  of  numerous  lawful  associations  to 
publish.  In  addition,  the  Nicaraguan  Gov- 
ernment has  imposed  excessive  pre-publica- 
tion censorship  for  the  remaining  independ- 
ent press,  haras-sed  independent  publishers, 
editors,  writers  and  distributors  and  has  lev- 
elled severe,  discriminatory  economic  meas- 
ures against  the  pre.ss.  The  broadcast  media 
is  also  subject  to  excessive  Government  con- 
trol. 

Government  actions  against  the  Nicara- 
gua press  and  media  fail  to  conform  to 
international  human  rights  obligations  that 
the  Nicaraguan  Government  has  voluntarily 
assumed.  Thus  the  Nicaraguan  Government 


abridges  free  expression  in  violation  of  Arti- 
cle 19  of  the  International  Covenant  on 
Civil  and  Political  Rights. 

Labor  unionists 

With  respect  to  labor  rights.  Nicaragua 
has  in  several  important  areas  exceeded  the 
restrictions  permissible  under  international 
law  in  a  state  of  emergency.  Such  human 
rights  violations  include  bannings  of  all 
strikes,  collective  bargaining,  and  other 
union  activities,  the  arrest  and  harassment 
of  many  hundreds  of  leaders  and  union 
members  and  the  Government  occupation 
of  union  offices.  In  addition  the  Govern- 
ment has  haras-sed  those  who  have  tried  to 
disaffiliate  from  the  CST  (Government 
unions)  or  who  resisted  joining  the  CST. 
choosing  to  remain  with  the  independent 
unions. 

Such  harassment  has  included  firings, 
bribes,  arrests,  threats  and  blackmail.  The 
independent  labor  confederations  have  been 
subjected  to  police  takeovers  and  surveil- 
lance and  disruption  by  Government  infil- 
trators. Some  local  unions,  which  are  affili- 
ated with  the  independent  CUS  confedera- 
tion, have  been  denied  legal  status.  The 
Government  has  also  withheld  bank  loans 
from  independent  agricultural  groups  and 
routinely  given  less  food  and  essential  com- 
modity rations  to  independent  union  mem- 
bers. 

The  Nicaraguan  Government  has  thus 
violated  Article  22  of  the  International  Cov- 
enant on  Civil  and  Political  Rights  and  Arti- 
cle 8  of  the  International  Covenant  on  Eco- 
nomic. Social  and  Cultural  Rights. 

Political  parties 

The  lack  of  strong  democratic  traditions, 
the  domestic  economic  crisis  and  the  exter- 
nal military  threat,  all  pose  complex  prob- 
lems for  Nicaragua's  political  system.  Never- 
theless, the  Nicaraguan  Government's  meas- 
ures against  the  civil  political  opposition  are 
excessive. 

While  the  Government  allowed  a  political 
opening  for  the  opposition  parties  during 
the  1984  pre-election  period,  that  political 
space  has  now  been  significantly  tightened. 
The  Government  has  arrested  and  impris- 
oned many  hundreds  of  political  opposition 
activists,  prohibited  their  public  indoor 
meetings  without  prior  governmeni  approv- 
al requested  one  week  in  advance,  which  has 
been  commonly  granted,  banned  outdoor  as- 
semblies and  demonstrations  altogether  and 
infiltrated  the  groups  to  monitor  their  ac- 
tivities and  cause  some  of  them  to  splinter. 

The  Nicaraguan  Government  abridges  po- 
litical freedoms  in  violation  of  its  obliga- 
tions under  Articles  21  and  22  of  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights. 

Arbitrary  arrest  and  detention 

The  Nicaraguan  Government  does  not 
abide  by  the  various  international  standards 
delineating  minimum  due  process  guaran- 
tees in  a  state  of  emergency.  Political  sus- 
pects do  not  have  the  rights  to  be  informed 
of  charges,  to  be  able  to  consult  with  attor- 
neys, to  have  family  members  visit,  to  avail 
themselves  of  the  basic  remedy  of  habeas 
corpus  or  to  be  judicially  processed  or  re- 
leased within  a  certain  period.  Nor  does  the 
Government  publish  the  full  list  of  names 
of  detainees. 

In  Nicaragua,  the  suspension  of  such  due 
process  rights  has  led  to  a  situation  where 
many  hundreds  of  Nicaraguans  have  been 
arrested  in  Government  dragnets  and  held 
without  charge  for  several  weeks  or  months 
before  release;  where  relatives  of  suspects 
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have  been  detained  for  the  alleged  acts  of 
their  family  members;  where  independent 
labor  unionists,  political  party  opposition- 
ists, independent  church  leaders,  journal- 
ists, defense  attorneys  and  others  have  been 
arrested  and  detained  for  lawful  activities 
and/or  membership  in  lawful  associations: 
and  where  short-term  detention  has  become 
a  form  of  harassment  against  political  sus- 
pects. 

According  to  defense  attorneys,  humani- 
tarian relief  workers  and  human  rights  ac- 
tivists, between  3.500  and  6.500  Nicaraguans 
are  arbitrarily  detained  at  any  given  time. 

The  Nicaraguan  Government  abridges 
rights  to  liberty  and  security  of  the  person 
in  violation  of  Articles  9  and  14  of  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights. 

Conditions  of  detention 

The  League  has  found  that  conditions  are 
deplorable  in  Nicaraguan  prisons.  Prison 
conditions  in  both  State  Security  and  Na- 
tional Penitentiary  facilities,  with  the  ex- 
ception of  the  Open  Farms,  are  sub-stand- 
ard in  nearly  every  category  addressed  by 
the  UN  Minimum  Standard  Rules  for  the 
Treatment  of  Prisoners.  These  include  inad- 
equate outside  contacts,  food,  water,  fresh 
air,  exercise,  lighting,  space,  bathing  and 
sanitation  facilities  and  medical  care.  Nica- 
raguan detention  conditions  also  fall  short 
of  the  Minimum  Standard  Rules  regarding 
access  to  religious  clergy:  the  separation  of 
prisoners  of  different  classifications,  such  as 
by  sex,  age.  legal  status,  and  mental  health: 
procedures  and  methods  of  administering 
discipline:  and  providing  regular  prisoner 
complaint  procedures. 

Nicaragua  is  also  responsible  for  torture 
and  cruel,  inhuman  and  degrading  treat- 
ment or  punishment.  Methods  of  torture  re- 
ported by  Nicaraguan  prisoners  include 
beatings,  rape,  mock  executions,  death 
threats,  food  and  sleep  deprivation,  forced 
postures,  prolonged  isolation,  prolonged  de- 
tention in  darkness,  prolonged  denial  of 
medical  care,  hooding,  and  submersion  in 
water. 

Thus  Nicaragua  stands  in  violation  of  Ar- 
ticle 7  of  the  International  Covenant  on 
Civil  and  Political  Rights;  the  UN  Declara- 
tion on  the  Protection  of  All  Persons  from 
Being  Subjected  to  Torture  or  Cruel,  Inhu- 
man or  Degrading  Treatment  or  Punish- 
ment: the  UN  Convention  Against  Torture 
and  Other  Cruel,  Inhuman  or  Degrading 
Treatment  or  Punishment;  and  the  Inter- 
American  Convention  to  Prevent  and 
Punish  Torture. 

Courts 

The  League's  assessment  of  the  Popular 
Anti-Somocista  Tribunals  (TPAs),  a  sepa- 
rate judicial  system  for  prosecuting  political 
defendants,  reveals  that  such  tribunals  fail 
to  comport  with  the  minimum  due  process 
standards  effective  even  in  a  state  of  emer- 
gency, as  set  forth  by  international  law. 
Judges  on  TPA  panels  lack  independence 
and  are  under  the  direct  jurisdiction  of  the 
Executive  branch.  The  lay  members  of  the 
tribunals  are  selected  from  the  Sandinista 
Defense  Committees  on  the  basis  of  their 
loyalty  to  the  Sandinista  Party  and  normal- 
ly lack  legal  training.  Most  convictions  are 
based  solely  on  the  defendants'  own  state- 
ments, which  are  commonly  exacted  under 
duress  or  torture.  Proceedings  are  closed. 
The  percentage  of  convictions  by  the  TPAs 
is  so  high  as  to  indicate  a  predisposition  to 
convict. 

Nicaragua,  therefore,  stands  in  violation 
of  its  international  obligations  to  guarantee 


political  defendants  a  fair  trial  under  Arti- 
cles 9  and  14  of  the  International  Covenant 
on  Civil  and  Political  Rights. 

I  also  ask  unanimous  consent  that  a 
copy  of  remarks  of  William  J.  Casey, 
Director  of  the  CIA,  before  the  Socie- 
ty for  Historians  of  American  Foreign 
Relations  at  Georgetown  University 
on  25  June  1986.  also  be  printed  in  the 
Record,  That  I  recommend  to  my  col- 
leagues for  reading. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  William  J.  Casey.  Director  of 
Central  Intelligence  Before  the  Society 
FOR  Historians  of  American  Foreign  Re- 
lations 

I  am  delighted  to  be  here  this  evening 
with  the  Society  for  Historians  of  American 
Foreign  Relations.  I'm  glad  thai  you  invited 
me  to  join  your  discussions.  I'm  glad  that 
the  Conference  on  Peace  Research  in  Histo- 
ry and  the  American  Military  Institute  are 
both  with  us.  since  intelligence  is  a  function 
that  is  a  essential  for  the  conduct  of  foreign 
policy  in  peace  as  it  is  necessary  for  survival 
in  war.  Our  president  and  foreign  policy- 
makers need  the  best  intelligence  possible  if 
they  are  to  spend  a  $300  billion  Defen.se 
budget  wisely  and  if  they  are  to  shape  a 
sound  American  policy  to  preserve  the 
peace.  Modern  arms  control  agreements,  for 
example,  are  only  feasible  because  of  the  ef- 
fective technical  means  of  verification  that 
our  Intelligence  Community  works  to  pro- 
vide. 

Research  into  the  relationship  between  in- 
telligence and  history  is  much  easier  than  it 
use  to  be.  As  a  result  of  Senator  Duren- 
berger's  initiative,  and  with  the  encourage- 
ment of  the  Senate  Intelligence  Committee. 
CIA  took  steps  to  transfer  to  the  National 
Archives  and  Records  Administration  its 
entire  holdings  of  declassified  OSS  perma- 
nent records.  This  large  and  important  col- 
lection has  been  transferred  in  increments 
over  the  past  two  years,  and  almost  all  of  it 
is  now  open  to  the  public  at  the  National 
Archives  on  Constitution  Avenue.  The  open- 
ing of  this  collection  for  the  first  time  per- 
mits well  documented  studies  of  the  role  of 
American  intelligence  in  World  War  II. 

I  have  built  on  this  transfer  of  OSS 
records  to  establish  on  Historical  Review 
Program  to  review  and  release  records  of 
CIA  itself  for  historical  research.  In  organiz- 
ing this  new  program  we  had  invaluable 
help  from  consultations  last  year  with 
Robert  Warner,  then  Archivist  of  the 
United  States;  John  Broderick.  Assistant  Li- 
brarian of  Congress;  and  three  distinguished 
American  diplomatic  historians.  John  Lewis 
Gaddis.  Richard  Leopold,  and  Caddis 
Smith.  With  additional  resources  from  Con- 
gress we  have  organized  a  concerted  effort 
to  declassify  and  transfer  to  the  National 
Archives  the  greatest  feasible  volume  of  his- 
torically important  CIA  records,  beginning 
with  our  earliest  holdings.  I  might  add  that 
in  connection  with  this  Historical  Review 
Program,  Ken  McDonald  and  the  CIA  His- 
tory Staff  are  cooperating  with  the  Depart- 
ment of  State  Historian's  plan  for  publish- 
ing supplements  to  early  postwar  volumes  of 
the  Foreign  Relations  of  the  United  States, 
which  will  contain  material  declassified 
since  these  volumes  first  appeared.  I  have 
also  pledged  my  strong  support  for  Presi- 
dent Reagan's  directive  last  November  that 
necessary  measures  be  taken  to  ensure  the 
publication  by   1990  of  the  Foreign  Rela- 


tions volumes  through  1950.  CIA  will  do  ev- 
erything it  can— especially  in  declassifica- 
tion review— to  help  State  meet  this  acceler- 
ated schedule. 

Now  let  me  turn  to  the  interplay  between 
history  and  intelligence  during  our  lifetime. 
We  had  substantially  demolished  our  intelli- 
gence capabilities  in  the  years  leading  up  to 
World  War  II.  When  a  New  York  lawyer. 
Bill  Donovan,  was  pressed  into  service  by 
President  Roosevelt  in  1940.  the  whole 
United  States  intelligence  apparatus  was 
down  to  something  like  100  officers  in  Army 
and  Navy  units.  Upon  his  return  from  a 
fact-finding  mission  to  Europe  and  the 
Middle  East.  Donovan  told  the  President 
that  America  needed  an  intelligence  and 
covert  operations  capability.  Roosevelt 
didn't  need  much  persuasion.  Six  months 
before  Pearl  Harbor.  Donovan  was  in  busi- 
ness as  head  of  what  would  become  the 
OSS. 

In  World  War  II  we  were  amateurs  and 
learned  about  intelligence  from  the  British. 
We  also  learned  that  when  people  are  de- 
prived of  civil  liberties  they  fight.  Guerrilla 
movements  in  Yugoslavia.  Greece  and  Alba- 
nia were  a  major  factor  in  keeping  some  40 
German.  Italian.  Bulgarian,  and  Croatian 
divisions  in  Southeast  Europe  far  from  the 
arena  of  decision.  Resistance  armies  in 
Norway.  Denmark.  Holland  and  Belgium 
tied  up  other  German  forces  and  delayed 
their  movement  to  reinforce  fighting  in 
France. 

After  the  fall  of  France  in  1940.  Great 
Britain  found  itself  alone,  with  most  of  its 
army's  guns,  armor  and  transport  left 
behind  on  the  continent.  Fearing  invasion 
of  its  own  island.  Britain  could  only  wage  a 
war  of  attrition  against  the  economy  and 
morale  of  the  victorious  Germans.  Britain 
had  to  use  the  only  weapons  it  had  left— the 
Royal  Navy  to  blockade,  the  Royal  Air 
Force  to  bomb,  and  the  people  of  Occupied 
Europe  to  sabotage  and  undermine. 

To  mobilize  resistance  in  the  vanquished 
nations.  Winston  Churchill  created  SOE. 
the  Special  Operations  Executive,  and 
issued  his  memorable  order.  "Set  Europe 
ablaze.'  Many  brave  Britons  were  ready  to 
become  commandos,  and  many  brave  Euro- 
peans were  eager  to  risk  their  lives  to  inflict 
damage  on  the  conqueror  and  redeem  their 
national  pride  and  honor.  Europeans  at 
large  cheered  them  on  until  they  discovered 
what  the  occupier  would  do  in  reprisal,  like 
wipe  out  an  entire  village.  German  reprisals 
turned  the  SOE  and  the  resistance  groups 
that  sprang  up  all  over  Europe  largely  away 
from  one-shot  sabotage  operations  and  hit 
and  run  raids.  Rather  they  began  carefully 
and  slowly  to  organize,  train  and  equip  spe- 
cialized groups  and  networks  that  could  get 
intelligence,  spread  propaganda,  do  quiet 
and  difficull-to-detect  sabotage  and  develop 
paramilitary  units  capable  of  striking  when 
the  time  came.  A  long  slow  process,  some 
three  to  four  years,  of  building  skills,  sup- 
port structures,  training  capabilities,  organi- 
zation and  relationships  set  in. 

There  were  three  separate  but  loosely  tied 
together  organizations  which  guided  and 
supported  this  process  from  outside 
France— Britain's  SOE.  DeGauUe's  Free 
French  in  London  and  Algiers  and.  during 
the  last  two  years,  the  OSS  from  Washing- 
ton. London  and  Algiers.  Inside  France  sepa- 
rately led  and  frequently  rival  resistance 
forces  developed  from  five  principal  strands. 
Indigenous  resistance  groups  sprang  up  all 
over  France  and  consolidated  into  some  half 
a  dozen  movements,  more  or  less  focused  in 
particular  regions  of  the  country.  When  the 
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Germans  attacked  Russia  in  1941.  French 
Communist  and  far  left  groups  which  had 
largely  supported  the  occupiers  went  into 
resistance  and  began  to  form  their  own 
units.  SOE  and  General  DeGauUes  intelli 
gence  and  action  service  each  separately 
sent  organizers  and  radio  operators  all  over 
Prance  to  recruit  resistance  Kroups  and  pro- 
vide them  with  communications,  training 
and  weapons.  Finally,  when  the  occupier  im- 
posed a  labor  draft,  thousands  of  young 
men  left  their  homes  to  hide  in  the  hills  and 
forests,  and  many  ultimately  formed  them 
selves  In  military  units  that  sought  arms 
either  directly  from  London  or  through  one 
of  the  earlier  resistance  networks. 

Before  D-Day  and  during  the  allied  ad- 
vance from  Normandy  to  the  Rhine,  the 
French  resistance  provided  invaluable  intel- 
ligence about  the  situation  and  activities  of 
German  forces  in  Prance.  In  World  War  II 
this  kind  of  intelligence,  collected  by  old 
fashioned  espionage-  human  intelligence,  or 
humin  in  todays  jargon -wa-s  enormously 
Important.  Although  getting  similar  infor 
mallon  for  our  advancing  armies  from  inside 
Nazi  Germany  proved  a  much  tougher  prop 
osltion.  in  the  last  six  months  of  the  war  we 
managed  to  infiltrate  .some  150  American 
agents  into  the  Third  Reich-and  to  get 
almost  all  of  them  out  again  alive.  The 
other  two  principal  .sources  of  intelligence 
about  the  German  war  machine  were  aerial 
reconnaissance  and  code-breaking,  the  fore- 
runners of  our  great  technological  intelli 
gence  gathering  capabilities  today.  Aerial 
reconnaissance  was  of  key  importance  both 
for  ground  forces  and  air  operations  Re- 
search and  analysis  on  the  German  econo 
my  laid  the  basis  for  the  great  .strategic 
bombing  offensive.  The  breaking  of  German 
high-grade  cyphers  and  the  operations  and 
strategic  use  of  these  breaks— evoked  by  the 
single  word  Ultra-is  one  of  the  most  ex 
citing  stories  of  the  war.  Beyond  this.  OSS 
and  British  counterintelligence  worked  to- 
gether in  deception  operations  that  badly 
misled  the  Germans  about  both  the  time 
and  place  of  the  cro.ss-channel  inia.sion 

When  the  Americans  of  OSS  armed  on 
the  .scene  in  London  and  Algiers  early  in 
1943,  our  new  and  .senior  partners  of  SOE 
and  the  Free  French  had  been  supporting 
resistance  forces  for  .some  three  years  and 
had  become  proficient  and  confident  in 
sending  organizers  and  saboteurs  into 
Prance  and  keeping  them  there.  They  had 
performed  sabotage  Jobs,  established  orga- 
nizers and  communications,  built  up  caches 
of  weapons,  organized  resistance  bands  and 
formed  them  Into  networks.  But  using  these 
.scattered  and  irregular  forces  in  support  of 
large-scale  military  operations  m  France 
was  a  new  problem.  It  had  to  be  worked  out 
with  military  planners  and  commanders 
skeptical  about  the  value  of  resistance 
forces.  We  were  in  a  vicious  circle.  To  .satisfy 
ourselves  about  the  reliability  of  resistance 
forces,  we  had  to  persuade  the  arriving 
American  military  to  give  them  the  plans 
and  equipment  they  needed  to  prove  their 
value.  Yet  we  found  that  the  military  com- 
manders coming  over  from  the  US  were 
schooled  and  geared  to  secure  their  objec- 
tives by  the  application  of  overwhelming 
firepower,  and  they  believed  they  had  it. 
For  the  most  part,  they  know  little  and 
cared  less  about  French  resistance  or  guer- 
rilla warfare. 

For  the  generals  at  SHAEF  the  French  re- 
sistance movement  might  be  as  good  and  im- 
portant as  OSS  and  Special  Operations  Ex 
ccutlve  said  it  was.  On  the  other  hand,  the 
resistance  might  be  an  Illusion  and  not  ma- 


terialize in  the  crunch.  Sure,  there  were 
thousands  of  Frenchmen  eager  to  fight  the 
occupier,  as  many  as  150.000  by  .some  esti- 
mates. But  they  had  to  be  organized,  armed 
and  directed.  Could  the  still  nascent  and 
loosely  knit  resistance  movement  quickly 
become  a  cohesive  striking  force  that  was 
sufficiently  under  our  command  and  control 
to  make  a  military  contribution  to  the  inva- 
tion'  To  answer  yes  required  an  act  of  faith. 
OSS  and  SOE  officers  in  Gro.svenor  Street 
and  Baker  Street  who  had  worked  with 
General  DeGauUe  s  intelligence  service  and 
with  the  men  going  in  and  out  of  France 
were  willing  to  make  that  commitment.  Sell- 
ing the  idea  to  our  generals  and  their  plan- 
ners wa-sn  t  easy,  but  in  March  1944  the  Su- 
preme Commander.  General  Ei.senhow. 
came  down  on  our  side  and  ordered  a  new 
Special  Forces  Headquarters  to  implement 
plans  for  resistance  activities  in  support  of 
the  invading  armies.  On  31  May  SHAEF  de- 
cided that  Instead  of  signaling  the  resist- 
ance to  rise  unit  by  unit,  as  needed  in  the 
battle  acro.ss  France,  there  would  be  a  gen- 
eral call-up  of  (he  cnlire  movement  in  sup- 
por",  of  the  Normandy  landings  that  week. 
Beginning  1  June  some  300  messages  went 
out  over  the  BBC  alerting  resistance  leaders 
all  over  France  that  the  landings  would 
come  during  the  week.  The  French  resist- 
ance made  950  cuts  m  French  rail  lines  on  5 
June,  the  day  before  D-Day.  and  destroyed 
600  locomotives  in  ten  weeks  during  June. 
July  and  August  of  1944,  Our  greatest  debt 
to  the  resistan'-e  fighters  is  for  the  delays  of 
two  weeks  or  more  which  I  hey  imposed  on 
one  panzer  division  moving  north  from  Tou- 
louse, two  from  Poland,  and  two  from  the 
Ru.ssian  front  as  they  crossed  France  to  re- 
inforce the  Normandy  beachhead.  We  will 
ne\er  know  how  many  Allied  soldiers  owe 
their  lives  to  these  brave  Frenchmen. 

The  French  resistance  forces  continued 
their  magnificent  work  throughout  the  lib- 
eration of  France,  and  when  it  was  all  over. 
General  Eisenhowir  said.  .  .  .  In  no  previ- 
ous war  and  in  no  other  theatre  during  this 
war  ha\e  resistance  forces  been  so  closely 
harnessed  to  the  main  military  effort.  ...  I 
consider  that  the  disruption  of  enemy  rail 
communications,  the  liara-ssing  of  German 
road  works  and  the  continual  and  increasing 
strain  placed  on  lh(>  German  war  economy 
and  internal  .services  throughout  occupied 
Europe  by  the  organized  forces  of  resist- 
ance, played  a  very  considerable  part  in  our 
complete  and  final  victory.  ,  , 

At  the  end  of  World  War  II  President 
Truman  was  persuaded  that  in  peacetime 
the  United  Stales  would  not  need  the  kind 
of  central  and  strategic  intelligence  service 
that  OSS  had  provided.  He  therefore  dis- 
solved OSS  in  October  1945.  .soon  after  V  J 
Day. 

The  Soviet  seizure  of  Czechoslovakia  and 
threats  to  Iran.  Turkey  and  Greece  showed 
that  Harry  Truman  had  acted  too  quickly. 
After  a  long  debate,  in  which  General  Dono- 
van and  others  who  had  served  in  OSS 
played  an  important  part,  the  Central  Intel- 
ligence Agency  was  established  in  Septem- 
ber 1947.  by  the  same  National  Security  Act 
that  created  the  Secretary  of  Defense,  an 
independent  Air  Force  and  the  National  Se- 
curity Council.  CIAs  origins  In  the  wartime 
OSS  were  evident  in  its  leadership,  which 
has  been  dominated  by  former  OSS  officers, 
by  its  functions,  which  are  largely  the  same 
as  those  that  OSS  performed  in  World  War 
II.  and  by  its  role  in  government,  which  is 
close  to  the  vision  that  General  Donovan 
had  for  OSS. 

Yet  while  CIAs  legacy  from  OSS  is  large 
and  important.  CIA  today  is  very  different 


from  OSS  in  World  War  II.  As  one  who 
served  In  OSS  In  the  second  war  and  In  CIA 
since  1981.  I  am  keenly  aware  that  the 
world  CIA  lives  in.  and  the  problems  it  deals 
with,  are  Infinitely  more  complex,  variegat- 
ed and  difficult  than  those  we  faced  in 
World  War  II.  Signals  intelligence  has  come 
a  long  way  since  Ultra  and  Magic,  and  we 
have  capabilities  in  overhead  reconnais- 
sance today  that  could  not  even  have  been 
dreamed  of  forty  years  ago.  Constantly  de- 
veloping technical  systems  that  cost  billions 
of  dollars  now  produce  enormous  amounts 
of  intelligence.  In  the  World  War  II  emer- 
gency we  did  a  remarkable  job  of  transform- 
ing talented  and  patriotic  amateurs  into 
competent  and  effective  intelligence  opera- 
tors whose  sole  mission  was  to  win  the  war 
against  the  Axis  powers. 

Today  CIA  has  developed  a  highly  train- 
ing and  disciplined  corps  of  career  intelli- 
gence professionals  who  can  cope  with 
vastly  more  complicated  and  diffuse  chal- 
lenges. We  have  a  host  of  new  missions,  in 
such  areas  as  international  debt,  technology 
transfer,  gauging  foreign  industrial  competi- 
tion and  the  implication  for  US  security, 
helping  to  stop  the  international  flow  of 
narcotics,  and  fighting  against  terrorism. 
Even  in  our  central  traditional  role  of  as- 
sessing our  potential  adversaries'  strategic 
capabilities  we  find  counting  Soviet  mobile 
ICBMs  a  very  different  and  more  complicat- 
ed enterprise  than  tracking  Wehrmacht  divi- 
sions. 

But  we  can  perhaps  make  too  much  of 
these  differences.  There  are  still  lessons  to 
be  learned,  and  Insights  to  be  gained,  from 
the  World  War  II  experience  of  OSS, 
During  the  Vietnam  War,  I'm  afraid  we 
lorgot  our  World  War  II  experience  in  re- 
sistance warfare.  There  we  took  over  a 
losing  war  from  locals,  ready  to  fight  for 
their  homeland,  who  might  have  won  it  if 
intelligently  supported  and  directed  and  if 
the  external  support  provided  the  invaders 
had  been  effectively  restricted. 

In  the  aftermath  of  Vietnam,  the  chal- 
lenge that  we  failed  to  handle  effectively 
there  has  only  proliferated.  The  Soviet 
Union  soon  began  to  test  whether  the  U.S. 
would  resist  foreign  provoked  and  supported 
instability  and  insurgency  elsewhere  in  the 
Third  World.  Fully  aware  of  the  political 
climate  in  this  country,  it  developed  an  ag- 
gressive strategy  which  avoided  direct  con- 
frontation and  instead  took  maximum  ad- 
vantage of  Third  World  forces  or  surrogates 
to  obtain  Soviet  objectives.  This  enabled 
Moscow  to  deny  involvement,  label  such 
conflicts  as  internal  and  warn  self-right- 
eously  against  "outside  interference  ". 

Over  the  last  several  years,  the  Soviets 
and  their  allies  have  supported  directly  or 
indirectly  radical  regimes  or  insurgencies  in 
more  than  a  dozen  countries  in  every  part  of 
the  Third  World.  It  is  also  no  coincidence 
that  these  subversive  efforts  supported  by 
the  Soviets  and  their  allies  are  occurring 
clo.se  to  the  natural  resources  and  the  choke 
points  of  sealanes  on  which  the  U.S.  and  its 
allies  must  rely  to  fuel  and  supply  their  eco- 
nomic life.  Time  and  again  we  have  watched 
the  Soviets  and  their  surrogates  move  in  to 
exploit  and  instigate  social  and  economic 
discontent.  They  gain  an  insurgent  base, 
expand  it  with  trained  men  and  military 
arms,  sabotage  economic  targets,  drive  out 
investment,  and  wait  for  another  plum  to 
fall.  Since  1972  five  nations  have  extricated 
themselves  from  Soviet  grasp  and  25  nations 
have  fallen  under  a  significantly  increased 
degree  of  Soviet  influence  or  insurgency 
supported  by  the  Soviets  or  their  proxies. 
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And  now  we  have  begun  to  witness  a  new 
phenomenon.  Moscow  now  finds  itself  sup- 
porting high  cost,  long-term  efforts  to  main- 
tain in  power  the  regimes  they  have  in- 
stalled or  coopted  in  places  like  Afghani- 
stan, Angola,  Ethiopia.  Cambodia,  Mozam- 
bique, Yemen  and  Nicaragua— a  reversal  of 
the  roles  played  by  the  United  States  and 
the  communists  in  Vietnam.  In  my  opinion, 
this  amounts  to  something  of  an  historical 
turning  point  in  the  last  half  of  this  century 
whose  significance  has  not  yet  been  fully 
appreciated  and  assessed  by  informed  public 
opinion  or,  perhaps,  even  by  historians. 

In  seeking  to  stem  subversion  in  the  Third 
World  and  in  attempting  to  help  local  popu- 
lations resist  Soviet-backed  repressive  Third 
World  regimes,  the  United  States  and  its 
allies  can  indeed  apply  our  historical  experi- 
ences in  supporting  resistance  forces.  El  Sal- 
vador is  a  good  example  of  how  these  old 
lessons  can  be  successfully  applied  to  help  a 
beleaguered  nation  defend  itself.  The  suc- 
cessful free  elections  that  have  been  held  in 
El  Salvador  were  made  possible  largely  by 
our  help  in  developing  new  intelligence 
sources  and  showing  the  El  Salvadoran 
army  how  to  use  intelligence  to  break  up 
guerrilla  formations  before  they  could 
attack  provincial  capitals  in  order  to  disrupt 
voting.  The  dramatically  improved  security 
situation  there  has  been  due  largely  to  a  rel- 
atively modest  training  effort  on  our  part 
which  has  imparted  new  capabilities  to  the 
government  army.  Today  El  Salvador  has  a 
popularly  elected  government  and  a  popula- 
tion that  has  overwhelmingly  rejected  in- 
surgents organized,  supplied  and  directed 
from  Cuba  and  Nicaragua. 

And  what  about  Nicaragua?  In  my  opinion 
Nicaragua  can  and  should  be  a  perfect  ex- 
ample of  how  some  of  our  experiences  in 
World  War  11  can  be  applied  with  great 
effect  in  support  of  a  resistance  movement. 
During  the  debate  on  the  renewal  of  United 
States  aid  to  the  Nicaraguan  resistance,  a 
number  of  misconceptions  about  the  nature 
and  effectiveness  of  resistance  to  oppressive 
governments  have  surfaced.  For  example, 
its  been  said  that  there  is  no  way  the  hun- 
dreds of  millions  of  dollars  the  Soviets  are 
providing  the  Sandinistas  could  be  matched, 
or  that  the  insurgents  will  never  have  the 
military  power  to  match  the  governments' 
might.  We  hear  that  a  resistance  movement 
should  be  totally  self-sufficient  and  that  ex- 
ternal support  would  undermine  its  legiti- 
macy. These  arguments,  of  course,  ignore 
our  experiences  with  the  resistance  in 
World  War  II  and  reflect  a  basic  misunder- 
standing about  the  way  insurgencies  and  re- 
sistance movements  work. 

The  truth,  revealed  in  our  World  War  II 
experiences  and  numerous  struggles  in  the 
Third  World  since  then,  is  that  far  fewer 
people  and  weapons  are  needed  to  put  a  gov- 
ernment on  the  defensive  than  are  needed 
to  protect  it.  A  resistance  movement  does 
not  seek  a  classic  and  military  definitive 
military  victory.  External  support  is  almost 
always  a  key  factor  in  resistance  success.  A 
progressive  withdrawal  of  domestic  support 
for  a  government  accompanied  by  nagging 
military  pressure  largely  against  economic 
targets  is  what  helps  bring  down  or  alter  a 
repressive  government. 

The  small  and  weak  countries  which  are 
combatting  Soviet  inspired  subversion  and 
the  resistance  movements  which  are  com- 
batting Marxist-Leninist  repression  do  not 
need  and  cannot  handle  a  lot  of  sophisticat- 
ed military  hardware.  What  they  need  is 
what  always  has  been  needed  in  these  kinds 
of  situations,   training  in  small  arms  and 


their  use  in  small  unit  actions,  good  intelli- 
gence, and  good  communications.  We  helped 
provide  this  with  effect  to  the  resistance 
against  Nazi  Germany  and  if  we  can  muster 
our  resolve  and  act  before  resistance  assets 
are  allowed  to  wither  away,  we  can  put 
these  tactics  to  good  use  today. 

In  conclusion,  ladies  and  gentlemen,  its 
still  worth  talking  about  how  the  OSS  and 
the  British  SOE  helped  the  French  resist- 
ance forces  and  contributed  to  the  defeat  of 
Nazi  Germany  because  I'm  convinced  that 
our  success  in  that  work  can  teach  u^  some- 
thing about  how  we  can  meet  our  pk/Dal  re- 
sponsibilities today.  With  a  relatively  few 
skilled  officers  and  a  tiny  fraction  of  our 
military  budget  we  can  introduce  new  ele- 
ments of  stability  into  the  Third  World  and 
check  Third  World  Marxist-Leninist  re- 
gimes that  are  stamping  out  democratic  lib- 
erties and  human  rights  and  posing  a  threat 
to  our  own  national  security.  Thank  you. 

Mr.  MATTINGLY.  Madam  Presi- 
dent, how  much  time  is  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  4  minutes 
remaining. 

Mr.  MATTINGLY.  How  much  time 
does  the  opposition  have? 

The  PRESIDING  OFFICER.  The 
opposition  has  13  minutes,  18  seconds. 

Mr.  MATTINGLY.  Madam  Presi- 
dent, at  the  appropriate  time,  I  shall 
move  to  table  the  amendment.  I  shall 
have  some  closing  comment  when  my 
colleague  from  'Vermont  has  finished. 

Mr.  LEAHY.  Madam  President.  I 
thought  he  wanted  the  floor.  I  did  not 
want  to  interrupt  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  'Vermont. 

Mr.  LEAHY.  So  there  will  be  no  mis- 
interpretation of  what  this  amend- 
ment does— and  from  the  remarks, 
there  may  be— this  in  no  way  pre- 
cludes the  CIA  or  any  other  of  our  in- 
telligence agencies  from  carrying  out 
their  normal  intelligence-gathering 
procedures  in  Central  America  or  any- 
where else  in  the  world.  I  would  like  to 
lay  that  red  herring  back  into  the 
barrel,  if  you  will. 

What  it  does,  however,  is  not  allow 
the  best  intelligence  agency  in  the 
world  to  get  dragged  into  a  quagmire 
of  something  that  has  every  potential 
of  falling  apart  and  then  have  them 
take  the  rap  for  it. 

Madam  President,  any  agency  that 
gets  involved  in  this  program  is  even- 
tually going  to  be  hurt,  just  as  the  De- 
partment of  Defense  and  the  military 
services  were  after  Vietnam.  Running 
wars  is  the  job  of  the  Defense  Depart- 
ment. It  goes  with  the  territory,  not- 
withstanding the  fact  that  the  Depart- 
ment of  Defense  has  done  everything 
possible  to  run  away  from  this  pro- 
gram, wanting  as  little  as  possible  to 
do  with  the  $100  million,  even  though 
they  state  very  candidly  that  the  pro- 
gram cannot  win,  cannot  carry  out  the 
purpose  laid  out  for  it. 

What  they  would  like,  quite  frankly, 
is  to  allow  the  CIA  to  take  the  blame 
when  the  whole  thing  falls  apart. 

The  CIA  is  the  eyes  and  ears  of  U.S. 
foreign  and  national  security  policy.  I 


do  not  think  we  dare  risk  again  the 
catastrophic  loss  of  public  confidence 
in  the  CIA  that  occurred  in  the  1970's 
when  the  abuses  and  improper  behav- 
ior of  the  agency  at  that  time  were  re- 
vealed. What  I  am  saying  in  this 
amendment  is  that  the  United  States 
has  major  security  interests  around 
the  world.  The  United  States  is  under 
constant  attack  by  State-sponsored 
terrorism.  That  is  where  our  intelli- 
gence agencies  can  be  at  their  very 
best. 

Even  though  we  are  the  most  power- 
ful Nation  in  the  world,  we  are  often 
powerless  to  stop  a  group  of  20.  30,  or 
40  well-financed,  well-armed  terrorists. 
That  is  where  the  CIA  can  be  helpful. 
That  is  where  gathering  intelligence 
can  help  us  defend  against  these  ter- 
rorist groups. 

The  United  States  is  the  preeminent 
nuclear  power  in  the  world,  yet  our  se- 
curity rests  on  having  verifiable  ade- 
quate arms  controls  agreements— 
again,  where  our  intelligence  agencies 
are  most  important,  to  make  sure 
those  agreements  are  verifiable. 
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These  are  the  areas  where  we  should 
be  expanding  our  efforts  with  our  in- 
telligence agencies,  not  sending  them 
down  to  some  sordid  little  war  in  Cen- 
tral America,  a  war  that  our  Depart- 
ment of  Defense,  the  preeminent  mili- 
tary establishment  of  the  world,  wants 
nothing  to  do  with.  They  do  not  want 
it  carried  out.  Certainly  nobody  is 
coming  forward  in  the  Cabinet  to  the 
Congress  or  before  the  President  or 
anybody  else  saying  the  Department 
of  Defense  wants  to  run  this.  They  do 
not.  They  do  not.  Shunt  it  off  to  the 
CIA  and  if  it  falls  apart,  let  the  CIA 
take  the  rap. 

Now,  I  say  to  my  friend  from  Minne- 
sota [Mr.  DuRENBERGER],  our  Oversight 
committees  can  do  the  oversight  on 
this.  We  can  follow  what  the  CIA  does. 
That  is  not  the  question.  I  am  also 
confident  that  if  we  lay  dowTi  rules 
and  regulations  in  the  law,  the  CIA 
will  follow  them.  I  am  absolutely  con- 
fident they  will  follow  the  laws,  they 
will  follow  the  rules  in  setting  this  out. 
What  we  are  saying  is  that  there  are 
not  going  to  be  any  rules.  What  we  are 
saying  is  you  have  to  go  down  in  un- 
charted waters,  take  this  $100  million, 
run  it,  get  intimately  involved  with  a 
group  of  people  participating  in  every- 
thing from  drug  smuggling  to  curren- 
cy manipulation  to  terrorism.  Do  not 
step  over  the  line,  do  not  break  the 
law.  do  not  do  anything  that  would 
make  the  United  States  of  America 
ashamed  if  it  comes  to  public  disclo- 
sure. But  we  also  want  you  to  know 
that  the  press  will  be  there  following 
everything  you  do. 

I  think  it  is  an  impossible  situation. 
It  is  something  that  many,  many  pro- 
fessionals in  the  agency  told  me  they 
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want  no  part  of.  Why  not  use  our  in- 
telligence agency  in  those  things  for 
which  a  world  power  should  be  using 
them,  those  things  that  enhance  and 
defend  our  security.  Do  not  send  them 
down  into  the  sordid  little  war  where 
they  get  tarnished  along  with  every- 
body else  involved.  In  fact.  Madam 
President,  1  wish  the  Senate,  reflect- 
ing its  role  as  the  conscience  of  the 
Nation,  had  risen  to  its  conscience  and 
risen  to  the  conscience  of  the  Ameri- 
can people  and  said  we  want  no  more 
of  this.  Let  us  have  a  foreign  policy  in 
Central  America.  Let  us  not  have  a 
covert  action  policy.  This  country  has 
never  substituted  a  covert  policy  for  a 
foreign  policy  in  the  past.  It  is  not 
going  to  do  it  today.  Let  the  con- 
science of  the  Nation  speak  through 
this  body.  I  urge  support  of  at  least 
this  part  of  the  bill— if  we  are  unwill- 
ing to  support  the  rest,  at  least  this. 

How  much  time  does  the  Senator 
from  Vermont  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  2  minutes. 
25  seconds. 

Mr.  LEAHY.  Is  it  my  understanding 
from  the  Senator  from  Georgia  that 
he  wishes  to  make,  if  I  yield  back  my 
time,  a  motion  to  table? 

Mr.  MATTINGLY.  After  I  make  a 
short  statement,  yes. 

Mr.  LEAHY.  I  withhold  the  remain- 
der of  my  time. 

Mr,  MATTINGLY.  I  .sometimes 
wonder  when  I  listen  to  the  comments 
of  some  of  my  colleagues  in  regard  to 
the  CIA  whether  the  concern  is  with 
the  activities  of  the  agency  or  whether 
it  is  with  the  existence  of  the  agency. 
It  does  indeed  exist,  Madam  President. 
It  performs  an  important  mission  in 
support  of  our  national  security.  The 
agency's  activities  are  strictly  gov- 
erned by  law  and  by  Executive  order. 
Congressional  committees  have  been 
established  to  perform  the  legitimate 
and  important  legislative  oversight 
function. 

The  legislation  before  us,  title  II  of 
this  bill,  prohibits  the  President  from 
using  funds  from  any  other  source 
except  those  cited  in  the  legislation  in 
order  to  provide  assistance  to  the  re- 
sistance forces.  The  bill  contains  spe- 
cific language  that  states  the  use  of 
these  funds  is  subject  to  all  applicable 
provisions  of  law  and  it  emphasizes 
the  importance  of  the  congressional 
oversight  process.  The  CIA  is  not 
going  to  be  in  charge  of  the  program 
as  some  have  stated.  The  Secretary  of 
State  has  been  given  the  responsibility 
for  all  the  supervision  of  U.S.  Govern- 
ment activities  authorized  by  this  leg- 
islation in  title  II. 

Madam  President,  it  makes  no  sense 
to  approve  a  program  like  this  and 
then  at  the  same  time  try  to  cripple  it 
by  failing  to  use  all  the  appropriate  re- 
sources at  our  disposal. 

Having  failed  to  kill  this  program 
outright  in  the  last  eight  votes,  its  op- 


ponents now  seek   to  do  so  through 
limits  on  available  resources. 

Last  year  when  the  CIA  was  prohib- 
ited from  any  involvement  in  the  ad- 
ministration oversight  of  the  $27  mil- 
lion in  humanitarian  aid,  we  heard 
complaints  about  our  inability  to  prop- 
erly account  for  the  money.  In  fact, 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  has  now  ef- 
fectively dispelled  all  those  concerns 
by  circulating  to  all  Members  a  thor- 
ough outline  of  the  final  disposition  of 
those  funds. 

Accounting  for  all  those  funds  would 
have  been  a  lot  easier  if  we  had  not 
eliminated  at  the  outset  the  agency 
best  able  to  perform  that  function. 

Madam  President,  let  us  not  work 
against  ourselves.  There  is  no  reason 
to  prohibit  the  agency  from  perform- 
ing the  type  of  intelligence  functions 
for  which  it  was  created.  I  strongly 
urge  the  defeat  of  this  amendment 
and  at  the  proper  time  I  will  move  to 
table  the  amendment. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Let  me  read  what  the 
Hou.se  Intelligence  Committee  said, 
something  with  which  I  concur  as  one 
who  has  worked  very  hard  for  the  last 
7  years  to  improve  and  aid  and  help 
the  CIA  and  our  other  intelligence 
agencies.  They  .said: 

The  CIA  wa,s  charlcrod  to  act  principally 
a.s  an  mtclliKence  coUeclion  and  intelligence 
analy.si.s  orKanl/.ation.  II  perform.s  be.st.  and 
It  .serves  the  national  intere.sis  be.st,  when  it 
confines  us  activitie.s  to  these  area-s.  or  to 
covert  activities  that  remain  covert.  The 
CIAs  involvement  in  Nicaragua  has  demon- 
strated once  again  the  inherent  difficulties 
of  conducting  paramilitary  covert  action. 
ha.s  cau.sed  some  to  question  the  objectivity 
of  it.s  analytical  reports,  has  created  inter- 
nal conflict  and  di.s.sension,  and  has  once 
again  subjected  the  CIA  and  it.s  dedicated 
and  hardworking  personnel  to  the  agonizing 
glare  of  public  discu.ssion  and  crilicisms-all 
in  pursuit  of  doubtful  goals  and  based  on 
shifting  policies. 

Those  of  us  who  want  to  strengthen 
the  CIA,  want  to  protect  the  best  in- 
telligence agency  in  the  world,  who 
want  to  make  it  better  propose  this 
amendment,  not  people  who  have  any 
desire  to  cripple  or  diminish  the  CIA.  I 
yield  back  the  remainder  of  my  time. 

Mr.  MATTINGLY.  Madam  Presi- 
dent, I  yield  back  the  remainder  of  my 
time.  I  move  to  table  the  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Roth]  is 
necessarily  absent. 


The  PRESIDING  OFFICER  (Mr. 
NicKLES).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  57, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  221  Leg.] 
YEAS-57 


Abdnor 

Gam 

McClure 

Armslrons 

Glenn 

McConnell 

BcnLsen 

Goldwater 

Moynihan 

Borcn 

Gorton 

Murkowski 

Bo.srhwitz 

Gramm 

Nickles 

Bradley 

Hatch 

Nunn 

Broyhill 

Hawkins 

Packwood 

Chilrs 

Hccht 

Pressler 

Cocliran 

Heflin 

Quayle 

Cohi^n 

Heinz 

Rudman 

D  Amato 

Helm.s 

Simpson 

Danforlh 

Hollinus 

Stcnnis 

UcConcitii 

Humphrey 

Stevens 

Denton 

Johnston 

Symms 

Dixon 

Kasten 

Thurmond 

Dole 

Laxalt 

Trible 

I3omcnici 

Lone 

Wallop 

Durcnbt  rgpr 

Lugar 

Warner 

Evan.s 

MatlinKly 
NAYS-42 

Wilson 

Andrrw.s 

Gra.sslcy 

Metzenbaum 

Baucu.'i 

Harkin 

Mitchell 

Bidcn 

Hart 

Pell 

Binwaman 

Hatfield 

Proxmire 

Bumpers 

Inouye 

Pryor 

Burdick 

Ka.s.spbaum 

Riegle 

Byrd 

Kennedy 

Rockefeller 

Chafic 

Kerry 

Sarbanes 

Cran.slon 

L^utenberK 

Sas-ser 

Dodd 

Leahy 

Simon 

EaBlflon 

Unin 

Specter 

Exon 

Mathia-s 

Stafford 

Ford 

Matsiinaga 

Weicker 

Gore 

Meichcr 

Zorinsky 

NOT  VOTING- 

-1 

Rolh 

So  the  motion  to  table  the  amend- 
ment (No.  2718)  was  agreed  to. 
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Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2719 

(Purpose;  To  expre.ss  the  sense  of  the  Con- 
gress toward  negotiations  with  the  Gov- 
ernment of  Nicaragua) 
Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden], 
for  himself.  Mr.  Byrd.  and  Mr.  Sasser,  pro- 
poses an  amendment  numbered  2719. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  beginning  with  line  13,  strike 
beginning  with  the  word  •if"  through  line 
15. 
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ows: 

line  13.  strike 

through  line 


On  page  51,  between  lines  6  and  7,  insert 
the  following  new  section: 

POLICY  TOWARD  NEGOTIATIONS  WITH  THE 
GOVERNMENT  OF  NICARAGUA 

Sec.  217.  None  of  the  funds  transferred 
under  Section  206(a)(2)  shall  be  expended 
until  the  Government  of  the  United  States 
has  formally  proposed  to  the  Government 
of  Nicaragua  to  enter  into  direct  bilateral 
negotiations  aimed  at; 

(1)  the  successful  conclusion  of  a  security 
agreement  which— 

(A)  involves  the  removal  of  Soviet-bloc 
and  Cuban  advisers; 

(B)  bars  the  establishment  of  any  Soviet 
base  on  the  territory  of  Nicaragua;  and 

(C)  reduces  Sandinista  arms  levels  and 
prevents  the  Sandinistas  from  acquiring 
more  advanced  weaponry;  and 

(2)  the  successful  conclusion  of  the  Conta- 
dora  process  leading  to  the  signing  of  a  re- 
gional peace  treaty. 

Mr.  BIDEN.  Mr.  President,  I  realize 
our  time  is  limited.  I  know  that  the 
Democratic  leader.  Senator  Byrd, 
from  West  Virginia,  is  in  an  important 
appropriations  conference.  He  is  a  co- 
sponsor  of  this  amendment.  I  am  pre- 
pared if  it  is  convenient  for  him  to 
yield  to  him  first  if  he  would  like  in 
order  to  be  able  to  attend  his  appro- 
priations markup,  whatever  suits  him. 

Mr.  BYRD.  Mr.  President.  I  did  have 
some  important  matters  in  the  appro- 
priations bills  that  are  being  marked 
up.  However,  the  distinguished  Sena- 
tor from  Delaware  is  the  chief  spon- 
sor. I  hesitate  to  go  before  him.  I 
would  like  to  wait  5  minutes  at  least 
before  I  make  my  presentation. 

I  thank  the  Senator. 

Mr.  President.  I  will  attempt  to  sum- 
marize. 

Let  me  say.  Mr.  President,  that  this 
debate  has  been  going  on  in  one  form 
or  another  since  1979.  when  I  was  on 
the  Intelligence  Committee.  We  debat- 
ed it  then  in  closed  sessions  of  the  In- 
telligence Committee  and  again 
through  1980  and  1981  and  1982,  the 
last  year  I  served  on  the  committee. 

Since  it  has  been  already  mentioned 
a  number  of  times.  I  have  been  con- 
sistently one  who  has  been  in  opposi- 
tion to  this  aid  package  to  the  so- 
called  Contras.  But  one  of  the  things 
that  gets  confused  around  this  place, 
Mr.  President,  is  the  rationale  one  ap- 
plies to  the  opposition. 

Most  of  the  Members  in  this  body 
are  in  agreement  with  what  President 
Reagan  is  attempting  to  do,  and  that 
is  to  do  something  about  the  situation 
of  the  Sandinista  government  in  Nica- 
ragua. We  all  agree  that  there  are 
issues  vital  to  American  security,  not 
all  of  us.  but  most  of  us,  at  least,  agree 
that  there  are  vital  security  interests 
the  United  States  has  in  Latin  Amer- 
ica, and  I  think  all  of  us  in  this  body 
agree  that  a  regional  peace  treaty 
which  reduces  tensions  and  leads  to 
peace  among  the  nations  of  Central 
America  is  also  necessary. 

We  agree,  or  at  least  most  of  us 
agree,  that  the  Sandinista  government 
should  attempt  to  fulfill  its  promise  of 


a  pluralistic  democracy  to  the  Nicara- 
guan  people. 

Now,  the  issue  comes  down  to.  in 
this  Senator's  view,  whether  or  not 
the  vehicle  that  the  President  has 
chosen  to  accomplish  his  stated  end  is 
in  fact  an  appropriate  vehicle.  In  all 
that  I  have  attempted  to  do  in  14 
years  in  the  Senate,  whether  or  not  I 
am  voting  for  a  new  piece  of  domestic 
legislation  or  a  piece  of  legislation  re- 
lating to  foreign  policy.  I  have  been 
plagued  with  requiring  my  staff  and 
myself  to  answer  the  question:  no 
matter  how  well-intentioned  it  is.  will 
it  work?  And  the  real  issue  for  the 
Senator  from  Delaware  is  whether  or 
not  the  President's  proposal  to  come 
forward  with  $100  million— in  fact, 
really  one-half  billion  dollars— will  ac- 
complish its  stated  objectives  of  secur- 
ing long-term  United  States  security, 
legitimate  United  States  security  in- 
terests in  the  region,  bringing  a  de- 
mocratization to  the  country  of  Nica- 
ragua, and  bringing  peace  and  tran- 
quility to  the  region? 

n  1500 

For  2  consecutive  years  I  have  come 
to  the  Senate  floor  to  speak  about  the 
Reagan  administration's  policy  toward 
Nicaragua. 

For  2  years  I  have  stated  that  in 
principle  I  believe  that  the  United 
States  has  the  right  to  support  a 
democratic  resistence  force  that  is 
seeking  to  overthrow  a  totalitarian 
regime  that  has  installed  itself  in  our 
hemisphere. 

For  2  years  I  have  also  been  unable 
to  support  the  administration's  re- 
quest for  aid  to  the  Contras  because  in 
practice  I  did  not  believe  that  Ameri- 
can interests  would  be  well  served  by 
the  proposed  policy. 

For  2  years  I  have  instead  offered 
amendments  which  would  have  estab- 
lished two  preconditions  for  the  dis- 
pensation of  U.S.  aid  to  the  Contras. 
The  first  required  a  thorough  demo- 
cratic reform  of  the  Contras,  the 
second  required  that  the  administra- 
tion make  a  good  faith  effort  to 
achieve  results  in  the  diplomatic 
arena,  including  undertaking  direct  bi- 
lateral negotiations  with  the  Sandinis- 
tas. Neither  of  those  requirements  has 
ever  been  met. 

I  remain  convinced  that  the  question 
of  who  the  Contras  are  and  what  they 
represent  is  fundamental  to  U.S.  for- 
eign policy  interests  both  abroad  and 
at  home. 

First,  only  a  resistance  force  that 
embodies  genuine  democratic  values- 
values  that  the  Nicaraguan  people  be- 
lieved they  were  promoting  when  they 
rose  up  against  Somoza  and  put  the 
Sandinistas  in  power,  and  values  that 
the  Sandinistas  have  tragically  failed 
to  promote  or  defend— only  such  a 
truly  democratic  force  holds  the  prom- 
ise of  victory  over  the  Sandinistas. 


Second,  in  the  struggle  for  the  confi- 
dence of  the  American  people  which  I 
believe  is  vital  to  the  successful  con- 
duct of  any  American  foreign  policy 
only  a  truly  democratic  resistance 
force  can  gain  and  sustain  the  kind  of 
support  upon  which  such  a  policy 
must  be  based.  This  is  one  area  in 
which  the  lesson  of  Vietnam  may  ap- 
propriately be  invoked:  We  must  not 
undertake  a  major  foreign  policy  com- 
mitment without  a  solid  national  con- 
sensus behind  it. 

But  that  is  precisely  what  is  taking 
place  today.  And  that  is  why  I  rise 
today  to  question  the  credibility  of  the 
policy  we  have  been  asked  to  approve. 

While  I  continue  to  have  reserva- 
tions about  the  Constitution  and  com- 
mitments of  the  Contra  forces,  my 
overwhelming  concern  now  is  with  the 
dramatic  step  that  the  administration 
is  asking  the  Congress  to  take  in  ap- 
proving military  aid  to  the  Contras. 

We  can  no  longer  afford  to  focus  ex- 
clusively on  the  nature  of  the  Contras. 
What  is  at  issue  here  is  the  opening  of 
floodgates.  The  administration  is 
asking  for  $100  million  but  CIA  offi- 
cials openly  acknowledge  that  they 
expect  to  use  $400  million  of  their  con- 
tingency funds  in  support  for  the 
effort.  Let  us  be  clear  about  this:  the 
administration  is  asking  Congress  to 
sanction  a  half-billion  dollar  expendi- 
ture on  a  military  strategy  that  has 
little  chance  of  success. 

THE  SITUATION  IN  NICARAGUA  TODAY 

The  great  irony  is  that  this  strategy 
cannot  succeed  in  large  part  becau.se 
the  situation  inside  of  Nicaragua  is  so 
grim.  It  is  impossible  for  anyone  to 
deny  that  the  Sandinistas  have  nearly 
destroyed  their  own  country.  On  a 
very  basic  level— one  every  American 
can  understand— there  is  no  food  in 
Nicaragua.  Beans  and  rice,  the  staples 
of  the  peoples'  diet,  are  unavailable.  In 
1978,  Nicaragua  exported  over  75  mil- 
lion pounds  of  prime  grade  beef. 
Today,  no  meat  can  be  found.  Instead, 
the  local  markets  are  filled  with  use- 
less surplus  items  dumped  by  the  East- 
ern bloc— vinegar,  mustard,  and  insec- 
ticide. 

Even  more  serious  is  the  leaden 
weight  of  repression  which  has  de- 
scended upon  Nicaragua.  Having 
fought  bravely  to  overthrow  the 
Somoza  dictatorship,  the  Nicaraguan 
people  are  now  faced  with  something 
much  worse:  the  creeping  establish- 
ment of  a  police  state  which  is  system- 
atically quashing  all  internal  dissent. 
To  put  it  bluntly,  the  Nicaraguan  Gov- 
ernment is  terrorizing  its  people. 

The  Sandinistas  have  established 
block  committees  on  the  Cuban  model 
to  monitor  the  movements  of  their 
citizens.  These  survey  everything 
anyone  does  and  reports  any  unusual 
behavior  to  the  Sandinista  authorities. 
If  a  person  buys  two  pairs  of  boots  or 
some  extra  food,  he  is  likely  to  have 
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his  phone  or  electricity  cut  off  or  lose 
his  job,  because  he  may  be  providiriK 
support  for  the  Contra  force\s.  who. 
once  inside  Nicaragua,  must  rely  on 
the  local  population  for  supplies  and 
food. 

The  evidence  of  the  mounting  re- 
pression is  blatant.  Indeed,  the  Sandi- 
nistas appear  to  be  flaunting  their  dis- 
regard for  democratic  procedure.s.  The 
church  and  the  free  pre.ss  have  been 
their  most  recent  victims.  One  of  the 
few  remaining  internal  political  oppo- 
sition figures  in  Nicaragua  said  recent- 
ly that  the  Sandinistas  are  trying  to 
■smash  all  civilian  resistance."  An- 
other opposition  figure  has  said  that 

the  seed  of  terror  has  been  planted 
here." 

This  extreme  repre.ssion  is  due,  in 
large  part,  to  the  Sandinistas  e.xtreme 
paranoia.  Instead  of  governing  for  the 
people  they  are  creating  an  efficient 
army  that  will  keep  control  over  the 
people.  And  in  explaining  this  pro- 
tracted state  of  emergency,  they  claim 
that  they  must  remain  on  a  war  fool- 
ing—especially in  light  of  the  Hou.se 
vote  in  favor  of  the  SlOO  million  aid 
program. 

IHK  MYTHS  OF  THE  REAGAN  ADMINISTRATION  S 
POtlCY 

In  the  eyes  of  the  Reagan  adminis- 
tration, such  deprivation  and  repres- 
sion appear  to  be  the  perfect  soil  in 
which  to  cultivate  a  counterrevoluiion. 
But  this  is  a  fantastic  .scenario,  created 
by  policymakers  in  Washington  who 
appear  completely  unfamiliar  with  the 
situation  inside  Nicaragua.  Violeta 
Chamorro,  the  brave,  charismatic  and 
outspoken  publisher  of  La  Pren.sa. 
whose  husband's  murder  during  the 
Somoza  period  was  a  catalyst  for  the 
Sandinista  revolution  and  who  served 
in  the  first  revolutionary  junta,  said 
recently  that  the  people  cannot  lift 
one  finger  against  the  government." 

The  fact  is  that  the  Reagan  adminis- 
tration's policy  toward  Nicaragua  is 
founded  upon  two  interconnected 
myths. 

The  first  myth  is  that  the  Sandinis- 
tas can  be  pressured  into  negotiating 
with  the  Contras  through  U.S.  support 
for  the  Contras.  Short  of  total  Contra 
victory,  which  military  experts  tell  us 
is  extremely  unlikely  given  the  in- 
creasing effectiveness  of  the  Sandi- 
nista military  organization,  there  is 
little  chance  that  the  Sandinistas  will 
do  any  such  thing.  What  totalitarian 
regime  in  history  has  been  known  to 
negotiate  its  own  demise? 

The  second  myth  of  administration 
policy  is  an  extension  of  the  first.  The 
architect  of  Contra  aid  are  now  argu- 
ing that  even  if  the  external  insurgen- 
cy leads  to  greater  internal  repre.ssion, 
the  long-term  outcome  will  be  a  posi- 
tive one  for  U.S.  interests.  According 
to  their  absurd  logic,  the  worse  the  sit- 
uation gets  in  Nicaragua,  the  better  it 
is  for  the  United  States.  Eventually, 
they  claim,  the  Nicaraguan  people  will 


rise  up  in  desperation  against  this  to- 
talitarian regime  as  they  did  against 
Somo/.as  dictatorship. 

Thi'v  fail  to  acknowledge  one  un- 
comfortable but  fundamental  fact: 
The  Sandinistas'  repre.ssion  is  much 
more  pre\a.sive  ?.nd  insidious  than  that 
of  Somoza.  There  will  be  no  room  for 
such  internal  maneuvering,  no  room 
for  political  groups  to  organize  such 
an  uprising.  The  Sandinistas  have  de- 
veloped a  state  security  apparatus  un- 
paralleled in  Nicaraguan  history.  East 
Germans  and  Bulgarians— the  .same 
people  who  helped  the  Cubans  do  it- 
have  created  and  now  control  the 
system  whuh  maintains  internal  disci- 
pline. In  addition  to  the  70,000  men  in 
the  regular  army  and  reser\('s,  there 
are  approximately  130,000  men  in  the 
internal  mi:itias  and  home  guards, 
whose  task  it  is  to  play  big  brother" 
and  supervise  everything  everyone 
does. 

The  people  of  Nicaragua  are  being 
forced  to  aeciiiiesce  out  of  fear,  just  as 
they  ha\e  been  made  to  do  in  Eastern 
Europe.  The  peoples  of  Eastern 
Europe  have  been  caught  in  the  web 
of  tyranny  for  more  than  40  years,  and 
no  matter  how  great  their  aspirations 
toward  freedom,  they  are  bound  in  the 
iron  grip  of  the  state.  The  Sandinistas 
seek  to  emulate  that  model.  And  they 
will  not  need  to  call  in  Soviet  troops  to 
quell  any  uprising  in  Nicaragua.  The 
army  and  internal  security  forces,  who 
take  orders  from  the  Sandinista  Party, 
not  the  government,  will  take  care  of 
it  for  them. 

Instead  of  leading  to  a  glorious  coun- 
terrevolution, the  one-track  military 
policy  before  us  is  going  to  lead  the 
American  people  to  a  situation  where 
we  will  ha\('  to  suffer  an  embarrassing 
and  humiliating  American  pullback 
like  we  experi<'nced  in  Vietnam  or  Leb- 
anon, leaving  the  entire  region  in  an 
even  greater  shambles  than  it  was  in 
when  we  began  our  support  for  the 
Contras. 

A  SHORT  LESSON  IN  MILITARY  STRATEGY 

Every  avid  student  of  international 
affairs  wades  through  the  work  of  the 
greatest  military  strategist  of  modern 
times.  Karl  von  Clau.sewitz.  I  urge  my 
colleagues,  and  the  American  people, 
to  heed  Clau.sewitz's  warnings  about 
the  inseparability  of  power  and  diplo- 
macy. His  words  are  a  stern  admoni- 
tion against  the  misguided  military 
policy  the  administration  is  asking  us 
to  approve.  Clausewitz  observed: 

War  IS  noi  a  poliiral  act  bill  al.so  a  real  po- 
lllical  In.sirumcnt.  a  continuahon  of  politl- 
ral  commtTcc.  a  rarryint;  oui  of  Uic  same  by 
01  her  means 

The  American  people,  wi.sened  by 
the  experience  of  Vietnam,  under- 
stand instinctively  what  Clau.sewitz 
was  trying  to  .say:  that  war  must  only 
be  an  instrument  of  policy  and  not  a 
policy  itself. 

The  Reagan  administrations  policy 
fails  to  abide  by  Clausewitz's  famous 


dictum.  That  policy  is  a  military  strat- 
egy without  a  political  foundation. 
The  war  the  President  intends  to  wage 
through  the  Contras  will  not  lead  to 
the  accomplishment  of  any  of  our  po- 
litical objectives— indeed  it  will  only 
exacerbate  our  problems. 

Many  of  my  colleagues  have  ad- 
dressed in  great  detail  our  lingering 
concern  about  who  the  Contras  are 
and  what  they  represent  and.  as  I  said 
earlier,  I  too  remain  concerned  about 
the  Contras'  commitment  to  democrat- 
ic principles  and  their  human  rights 
record.  And  because  of  those  concerns, 
and  because  of  the  repressive  situation 
inside  of  Nicaragua,  I  frankly  do  not 
believe  that  the  Contras  are  likely  to 
win. 

As  a  result.  I  am  more  concerned 
today  with  the  fact  that  the  military 
strategy  the  administration  is  going  to 
pursue  if  this  aid  is  approved,  is  going 
to  lead  to  a  debacle.  It  will  be  an  em- 
barras.sment  for  the  United  States  and 
a  disaster  for  Central  America. 

STALEMATE  AND  PROSPECTS  ON  THE  DIPLOMATIC 
FRONT 

As  has  often  been  the  case  with  the 
present  administration  in  its  blind  ap- 
plication of  the  Reagan  doctrine  to  re- 
gional .security  problems,  ideology 
seems  to  have  overtaken  reason  and 
common  .sense.  The  diplomatic  process 
is  frustratingly  slow:  it  often  seems 
that  for  every  one  step  forward,  there 
are  two  steps  backward.  But  in  a 
region  in  which  even  the  hint  of  Amer- 
ican military  power  sets  off  alarms 
and  conjures  up  images  of  coups  and 
invasions,  and  in  which  shaky  democ- 
racies are  attempting  to  strike  a  deli- 
cate balance  between  their  friendship 
with  the  United  States  and  their  role 
as  sovereign  Central  American  na- 
tions, the  diplomatic  process  is  the 
only  practical  instrument  for  dealing 
with  the  Sandinistas. 

While  the  Reagan  administration 
has  paid  lip  service  to  the  diplomatic 
process,  it  is  becoming  increasingly 
clear  that  its  support  for  the  Conta- 
dora  effort  is  a  political  cover.  The  re- 
cently fired  U.S.  Ambassador  to  Hon- 
duras, John  Ferch.  has  said  that  for  a 
long  time  he  believed  what  the  admin- 
istration was  saying:  That  it  wanted  to 
create  pressure  through  the  Contras 
so  that  the  Sandinistas  would  negoti- 
ate. He  now  says.  "I'm  beginning  to 
think  I  accepted  something  that 
wasn't  true."  and  that  "our  goal  is 
something  different.  It's  a  military 
goal."" 

The  U.S.  failure  to  throw  its  weight 
behind  the  Contadora  process  is 
tragic.  This  effort,  spearheaded  by  the 
nations  surrounding  Central  America, 
has  sought  for  several  years  to  draft  a 
peace  treaty  that  would  be  acceptable 
to  the  five  Central  American  nations. 
The  Contadora  process  has  stagnated 
for  three  reasons.  One.  the  genuine 
skepticism  of  the  four  democratic  Cen- 
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tral  American  nations  about  whether 
the  treaty  being  drafted  for  them  ade- 
quately addresses  their  legitimate  se- 
curity concerns  vis-a-vis  Nicaragua: 
two,  the  longstanding  rivalries  and 
suspicions  among  the  five  Central 
American  nations:  and  three,  the  lack 
of  wholehearted  U.S.  support  for  the 
diplomatic  process.  While  the  first  two 
hindrances  to  progress  are  the  respon- 
sibility of  the  regional  powers  them- 
selves, the  blame  for  the  third  falls 
squarely  on  the  shoulders  of  the 
American  Government. 

The  United  States  under  the  Reagan 
administration  has  consistently  com- 
plicated the  multilateral  diplomatic 
process  and,  in  an  embarrassing  dem- 
onstration of  political  cowardice,  has 
been  unwilling  for  the  last  2  years  to 
engage  in  direct  bilateral  talks  with 
the  Sandinistas. 

Today  I  offer  an  amendment  with 
Senator  Byrd  which  calls  upon  the  ad- 
ministration to  enter  into  direct  bilat- 
eral negotiations  with  the  Govern- 
ment of  Nicaragua. 

The  amendment  is  simple  and 
straightforward.  It  states: 

None  of  the  funds  transferred  under  sec- 
tion 206  (A)(2)  shall  be  expended  until  the 
Government  of  the  United  States  has  for- 
mally proposed  to  the  Government  of  Nica- 
ragua to  enter  into  direct  bilateral  negotia- 
tions aimed  at: 

( 1 )  The  successful  conclusion  of  a  security 
agreement  which— 

(A)  Involves  the  removal  of  Soviet-bloc 
and  Cuban  Advisers: 

(B)  Bars  the  establishment  of  any  Soviet 
base  on  the  territory  of  Nicaragua:  and 

(C)  Reduces  Sandinista  arms  levels  and 
prevents  the  Sandinistas  from  acquiring 
more  advanced  weaponry:  and 

(2)  (Which  are  aimed  at:)  The  successful 
conclusion  of  the  Contadora  process  leading 
to  the  signing  of  a  regional  peace  treaty. 

Bilateral  negotiations  would  put 
both  the  Sandinistas  and  the  adminis- 
tration to  the  test.  The  Sandinistas 
have  repeatedly  said  that  they  are 
willing  to  enter  into  such  negotiations. 
By  refusing  to  do  so,  we  let  them  cap- 
ture the  moral  high  ground.  We  also 
appear  to  be  creating  a  major  obstacle 
in  the  path  of  progress  on  the  diplo- 
matic front. 

If  bilateral  negotiations  were  to  be 
successful,  the  most  highly  conten- 
tious set  of  issues— the  United  States- 
Soviet  security  dimension  of  the  Nica- 
raguan  problem— would  be  removed 
from  the  agenda  of  the  Contadora 
process.  This  would  be  a  sound  first 
step  toward  progress  on  the  diplomatic 
front.  It  would  lighten  the  burden  of 
the  Central  America  nations  and  sig- 
nificantly augment  the  prospects  for 
the  successful  conclusion  of  a  regional 
security  agreement  among  them. 

There  is  a  two-part  common  sense 
test  that  I  often  apply  to  foreign 
policy  decisions:  "is  it  right?"  and  "will 
it  work?"  In  the  case  of  Contra  aid,  I 
have  repeatedly  said  that  I  do  not  dis- 
pute the  right  of  the  United  States  to 
be  concerned  about  or  take  action  to 


remedy  the  situation  in  Nicaragua.  If  I 
thought  that  the  policy  we  were  pur- 
suing would  lead  to  internal  democra- 
tization and  peace  in  the  region,  I 
would  stand  here  and  support  it.  But 
the  issue  at  stake  today  is  whether  the 
administration's  policy  has  any  chance 
of  leading  to  democratization  and 
peace,  and  I  believe  it  does  not.  Not 
only  does  it  have  a  high  probability  of 
being  a  military  fiasco,  but  it  may  well 
destabilize  the  democracies  of  the 
region  and  destroy  our  relationship 
with  them. 

The  amendment  the  Senator  from 
West  Virginia  and  I  are  proposing 
today  is  an  attempt,  quite  bluntly,  to 
force  this  administration  to  under- 
stand that  the  military  option  is  not 
the  solution  and,  before  any  of  this  aid 
can  go  forward,  they  have  to  agree  to 
direct  bilateral  negotiations  aimed  at  a 
successful  conclusion  of  a  security 
agreement  and  a  successful  conclusion 
of  the  Contadora  process. 

I  will  not  yielcl,  although  there  is 
more  to  say,  to  my  distinguished  col- 
league, the  Democratic  leader,  what- 
ever time  is  remaining  or  that  he  may 
need. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Four 
minutes  remaining. 

□  1510 

Mr.  BYRD.  Mr.  President.  I  com- 
mend the  distinguished  junior  Senator 
from  the  State  of  Delaware  for  this 
amendment.  I  am  pleased  to  join  him 
as  a  cosponsor  in  this  attempt  to  bring 
some  balance  into  American  policy 
toward  Nicaragua. 

Let  us  consider  the  facts  in  the  case 
of  Nicaragua. 

First,  Soviet-Cuban  influence  is 
growing  in  Nicaragua.  There  are 
Soviet  advisers,  military  and  civilian, 
in  Nicaragua.  There  are  Cuban  advis- 
ers, military  and  civilian,  in  Nicaragua. 
There  are  Soviet  arms  being  brought 
into  Nicaragua.  There  are  Cuban  arms 
being  brought  into  Nicaragua. 

Second,  the  United  States  has  been 
supporting  an  armed  incursion  into 
Nicaragua,  while  we  maintain  full  dip- 
lomatic relations  with  the  govern- 
ment. 

Third,  the  Government  of  Nicaragua 
has  indicated,  by  letter  to  Members  of 
this  body,  in  speeches,  and  in  on-the- 
record  comments  by  Ortega  and  other 
members  of  the  Sandinista  regime, 
that  it  is  prepared  to  negotiate  the  re- 
moval of  Soviet  bloc  influence  from  its 
government. 

I  do  not  defend  the  behavior  of  the 
Sandinistas— I  do  not  believe  any 
Member  of  this  body  does.  But.  a 
policy  of  refusing  to  negotiate  the  re- 
moval of  Soviet  influence  is  a  mistake 
for  the  United  States.  Our  goal  should 
be  to  get  the  Soviet  bloc  influence  out 
of  Nicaragua.  Our  goal  should  be  to 


cause    the    political    wheel    to    turn 
toward  democracy  in  that  nation. 

Nicaragua  is  an  area  of  about 
130,000  square  kilometers— the  size  of 
Iowa.  The  United  States  is  9.4  million 
square  kilometers— and  Iowa  is  only  1 
of  our  50  States.  Nicaragua  has  rough- 
ly 3  million  people:  the  United  States 
has  240  million— 80  times  as  many. 

What  is  the  administration's  reason 
for  refusing  to  negotiate?  Is  it  because 
we  do  not  like  the  Sandinistas?  Is  it 
because  we  do  not  like  what  they  say? 

We  do  not  like  what  the  Soviets  say. 
I  do  not  like  what  Mr.  Gorbachev  says 
at  times,  but  we  still  want  to  meet 
with  the  Soviets  and  negotiate. 

We  refuse  to  have  any  senior  admin- 
istration officials  talk  with  them— 
even  Ambassador  Habib  doesn't  talk 
with  the  Sandinistas.  He  says  there  is 
no  point  in  talking  to  them.  Yet,  we 
have  diplomatic  relations  with  the 
Sandinista  government. 

We  have  an  Embassy  there  in  Mana- 
gua. We  have  an  Embassy  and  yet  we 
refuse  to  talk  with  the  Sandinistas. 
Explain  that  to  the  American  people. 

What  does  the  United  States  stand 
to  lose  by  exploring  diplomacy?  If  the 
Sandinistas  are  not  serious,  negotia- 
tions will  expose  them.  But,  the 
United  States  continues  to  stand  with 
its  arms  folded  and  its  back  turned  on 
negotiations.  This  is  not  a  posture 
which  dignifies  the  farmers  of  Iowa, 
the  steelworkers  of  West  Virginia,  the 
longshoremen  of  New  Orleans,  the 
cotton  growers  of  Mississippi.  It  is  in- 
defensible for  the  United  States  to 
refuse  even  to  try  to  settle  our  differ- 
ences with  Nicaragua  through  diplo- 
matic means.  We  cannot  rely  solely  on 
the  point  of  a  gun  to  effect  change  in 
Central  America. 

Why  not  find  out  whether  the  San- 
dinistas mean  what  they  say?  Why  not 
find  out  if  they  are  willing  to  negoti- 
ate the  reduction  of  Soviet  Bloc  advis- 
ers, arms,  and  bases?  We  will  never 
find  out  unless  we  talk  to  them.  Let  us 
challenge  the  Sandinista  regime  to 
make  good  on  their  offer. 

Mr.  President,  I  ask  again:  What 
does  the  United  States  have  to  lose  by 
exploring  diplomacy?  The  answer  is 
•Nothing."  The  option  of  nondiploma- 
tic  pressure  always  exists. 

The  United  States  has  much  more  to 
lose  by  not  pursuing  diplomatic  solu- 
tions in  Central  America— our  good 
name  and  our  reputation  as  a  great 
country  are  our  foremost  treasures. 
We  have  already  tarnished  that  good 
name  with  such  acts  as  mining  harbors 
and  ignoring  the  judgment  of  the 
World  Court  on  our  actions. 

We  sought  the  judgment  of  the 
World  Court  on  Iran  when  Iran  held 
American  hostages.  But  now  we  have 
ignored  the  judgment  of  the  World 
Court  on  our  actions  in  Central  Amer- 
ica. 
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Long  after  the  Sandinisla  roKime 
has  passed  into  the  history  books,  our 
example  and  the  peareful  ideals  we 
stand  for  will  determine  the  direction 
of  our  long-term  relations  with  the 
people  of  Central  America  and  the 
world. 

Are  we  going  to  act  like  the  t;reat 
Nation  we  are?  Are  we  soing  to  try  to 
negotiate  before  we  take  up  our  Kun.s'' 
Or  are  we  going  to  play  into  Soviet 
and  Cuban  hands  by  continuing  to  fi- 
nance a  war  by  proxy  in  Nicara^'ua? 

This  amendment  reinforce.s  the 
search  for  diplomatic  .soluiion.s  in  Cen- 
tral America,  and  I  urge  it.s  adoption. 

Mr.  KENNEDY.  Mr.  President.  I  ri.se 
in  support  of  this  amendment  put 
forth  by  the  distinguished  Senator 
from  Delaware.  This  amendment  puts 
the  United  States  back  where  it  be- 
longs—on the  diplomatic  track  and  off 
the  warpath. 

President  Reagan  is  pursuing;  a 
policy  that  will  lead  to  wider  war  and 
that  will  inevitably  draw  in  American 
military  forces.  Usin^'  American  boys 
is  the  only  way  that  this  policy  can 
succeed,  and  I  do  not  think  that  this 
country  wants  to  send  our  youth  to 
war  in  Nicaragua.  We  should  go  on 
record  urging  this  administration  — fi- 
nally and  at  lonn  last  -  seriously  to 
pursue  negotiations.  The  moment  is 
right.  If  this  SlOO  million  is  approved 
and  the  negotiations  path  is  not  re- 
opened the  only  path  left  to  the 
United  States  is  wider  war,  more  U.S. 
aid  and  an  Inevitable  introduction  of 
U.S.  troops. 

The  administrations  failed  policy  in 
Nicaragua  is  clear.  Within  months 
after  President  Reagan  took  office, 
the  administration  began  to  provide 
covert  assistance  to  a  band  of  Nicara- 
guan  exiles  closely  identified  with  the 
former  dictator,  Anastasio  Somo/a. 

As  part  of  that  effort,  the  United 
States  mined  the  harbors  of  Nicaragua 
and  generated  universal,  international 
criticism  of  that  action. 

Faced  with  the  po.sslbility  of  an  ad- 
verse ruling  from  the  World  Court, 
the  United  States  took  the  unprece- 
dented step  of  withdrawing  from  the 
World  Courts  juri.sdiction— and  con.se- 
quently  made  a  mockery  of  our  Na- 
tion's claim  to  our  years  of  support  for 
the  rule  of  law. 

Thirteen  Latin  American  nations- 
including  Nicaragua— are  working 
within  the  Contadora  framework  to 
reach  an  end  to  the  crisis.  Their  most 
recent  proposal  called  for  an  end  to 
support  for  the  Contras,  a  removal  of 
all  foreign  military  advisers  and  instal- 
lations from  the  region,  a  freeze  on 
the  procurement  of  armaments,  and 
respect  for  self-determination,  territo- 
rial Integrity,  political  pluralism,  and 
human  rights.  We  all  share  the  con- 
cerns about  verification  and  enforce- 
ment—but those  are  all  issues  which 
can  be  solved.  Yet  this  administration 


uses  them  as  an  excuse  to  undercut 
the  process. 

We  should  be  providing  our  full  sup- 
port—diplomatic, economic,  and  politi- 
cal—to these  efforts.  That  support  in- 
cludes unconditional  negotiations  with 
the  Government  of  Nicaragua. 

I  commend  (he  Senator  from  Dela- 
ware for  this  amendment  and  urge  the 
Senate  to  adopt  It. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time.' 

Mr.  DODD.  Mr.  President.  I  ask  the 
chairman  of  the  committee  if  he 
would  be  willing  to  yield  me  2  minutes. 

Mr.  LUGAR.  I  would  be  happy  to 
yield  2  minutes.  Is  the  Senator  speak- 
ing In  favor  of  the  Byrd-Biden  amend- 
ment or  In  o|)posltion? 

Mr.  DODC  If  h(-  will  yield  me  the  2 
minutes  to  find  out.  I  apologize,  but  I 
gather  time  on  our  side  has  expired.  I 
did  not  want  to  impose  on  the  minori- 
ty leader. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  tlmi>  for  the 
sponsor  of  the  amendment  has  ex- 
pired. 

Mr.  LUGAR.  In  that  ca.se.  I  am 
happy  to  yield  2  minutes  to  the  distin- 
guished Senator. 

Mr.  DODD.  I  thank  the  chairman. 

The  PRESIDING  OFFICER.  The 
Senator  from  ContKH'ticul. 

Mr.  DODD.  Once  again,  my  chair- 
man, despite  our  disagreement  on  this 
issue,  demonstrates  his  graciousne.ss 
and  fairness  uhlch  h(-  has  demonstrat- 
ed on  every  i.ssue  that  has  come  before 
the  Foreign  Relations  Committee 
under  his  stewardship.  I  thank  him. 

I  want  to  very  briefly.  Mr.  President, 
commend  my  colleague  from  Dela- 
ware, and  of  course  the  minority 
leader,  for  offering  this  amendment.  I 
offered  an  amendment  back  in  1985 
which  was  along  these  .same  lines. 

The  Senator  from  Delaware  I  think 
has  accurately  pointed  out  that  there 
are  some  legitimate  national  security 
interests  that  all  of  us  Americans 
should  care  about.  There  is  the  poten- 
tial of  finding  that  the  Sandinistas  are 
increasing  military  hardware,  building 
military  bases,  and  carrying  on  other 
activities  which  could  clearly  jeopard- 
ize the  national  security  interests  not 
only  of  our  country  but  of  our  allies. 

All  of  us  in  this  body,  regardless  of 
our  position  on  the  Contras,  ought  not 
to  be  unmindful  of  that  potentiality. 
What  the  minority  leader  and  the  Sen- 
ator from  Delaware  as  I  understand  it 
are  trying  to  do  Is  to  see  if  we  cannot 
get  a  negotiated  process  going  .so  that 
we  can  resolve  some  of  those  ques- 
tions. 

I  al.so  hope  we  might  resolve  the  in- 
ternal questions  in  Nicaragua  but  as  a 
realist  I  am  not  confident  you  can  do 
that,  at  least  not  at  this  juncture. 
Thus,  it  seems  to  me  we  ought  not  to 


squander  the  opportunity  to  resolve 
those  other  issues  on  which  I  believe 
we  can  achieve  agreement.  If  that 
means  for  a  period  of  time  we  will  not 
see  a  Nicaragua  that  lives  up  to  its 
ideals  and  its  statements  about  a 
democratic  society.  I  will  regret  that 
deeply. 

But  I  do  not  believe  we  ought  to 
allow  the  Nicaraguans,  because  we 
have  refused  to  negotiate  on  the  legiti- 
mate national  security  interests,  build 
up  their  military  capacity  and  jeopard- 
ize not  only  our  own  interests  but  the 
Interests  of  our  allies  in  the  region. 

This  amendment,  as  I  understand  it, 
would  put  pressure  on  that  process  to 
move  that  diplomatic  effort  along. 
Phil  Habib  I  think  has  spoken  to  all  of 
us  either  Individually  or  as  a  group. 
Clearly,  he  has  the  credibility  and  I 
think  the  determination  to  seek  a  po- 
litical diplomatic  resolution  to  this 
problem. 

For  tho.se  reasons  I  hope  that  this 
amendment  might  be  adopted.  I  think 
it  Is  a  very  intelligent,  thoughtful 
amendment  which  goes  to  the  heart  of 
the  problem  and  to  a  way  in  which  we 
might  resolve  it.  It  is  not  just  a  vote 
against  Contra  aid.  It  is  a  vote  to  do 
.something  positive. 

Again.  I  thank  my  chairman  for 
yielding. 

Mr.  BIDEN.  Mr.  President,  before 
my  distinguished  and  generous  chair- 
man moves  to  table,  which  I  expect  he 
will,  will  he  yield  10  seconds  to  the 
Senator  from  Delaware? 

Mr.  LUGAR.  Yes.  I  am  happy  to 
yield  10  seconds? 

Mr.  BIDEN.  I  ask  my  colleagues  one 
question:  If  we  do  not  negotiate  direct- 
ly and  the  Contras  do  not  win.  what 
do  we  do  then? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require. 

Mr.  President,  in  response  to  the 
question  raised  by  the  distinguished 
Senator  from  Delaware  of  course  it  is 
important  for  negotiations  to  occur, 
but  I  think  it  is  important  to  review 
the  game  plan  of  our  administration 
presently  and  what  we  hope  to  see 
come  about. 

The  basic  negotiations  that  we  seek 
are  negotiations  between  ourselves 
and  the  Nicaraguans.  Our  policy  has 
never  been  one  of  wishing  to  intervene 
into  the  life  of  that  country  or  into 
any  other  country  in  Central  America, 
but  our  policy  is  to  support  freedom 
fighters,  Contras  so  that  they  will  be 
in  a  position  to  negotiate  the  future  of 
their  country;  furthermore,  to  give 
them  the  clout,  the  pressure,  the  push 
that  will  make  the  Sandinistas  take 
those  negotiations  seriously. 

The  basic  problem  with  asking  for 
direct  negotiations  between  the  U.S. 
Government  and  the  Sandinistas  has 
always    been    that    that    is    precisely 
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what  the  Sandinistas  want,  to  give 
them  legitimacy,  to  give  them  a  very 
good  reason  to  ignore  the  Congress,  to 
ignore  other  Nicaraguans. 

Mr.  President,  that  would  not  be  a 
good  idea.  Let  me  say  for  the  sake  of 
the  Record  that  the  U.S.  Government 
has  been  willing  on  occasion  to  initiate 
and  to  undertake  direct  negotiations 
with  the  Sandinista  government. 

The  Secretary  of  State  in  testimony 
before  the  Foreign  Relations  Commit- 
tee has  related  those  attempts  and 
also  related  the  frustrations  that  have 
occurred  on  those  occasions. 

It  has  not  been  a  situation  in  which 
the  U.S.  Government  ignored  the  San- 
dinistas. As  a  matter  of  fact,  opportu- 
nities have  been  sought  on  many  occa- 
sions. But  on  each  occasion  the  Sandi- 
nistas wanted  to  make  certain  that  the 
relationship  was  between  them  and  us: 
that  is,  the  United  States  of  America 
and  not  the  Sandinistas  and  other 
Nicaraguans. 

If  the  United  States  had  persisted 
with  those  negotiations,  there  was  no 
possibility  for  the  Contra  and  Sandi- 
nista situation  to  get  going  in  talks 
which  we  think  would  be  desirable. 

Mr.  President,  the  game  plan,  as  I 
see  it.  as  we  proceeded  thus  far  in  the 
Senate,  is  for  us  to  give  military  and 
humanitarian  assistance  to  the  Con- 
tras. 

D  1520 

Why  are  we  doing  that?  So  that  they 
will  have  an  opportunity  to  put  pres- 
sure upon  the  Sandinista  government. 
It  could  be  that  pressure  could  come 
without  combat.  But  in  the  event 
combat  is  required,  they  will  have  the 
ability  to  engage  in  combat. 

We  are  hopeful,  I  suspect,  all  of  us— 
I  would  hope  all  of  us— that  fairly 
soon  the  Sandinista  government,  for 
various  reasons— economic  difficulty, 
military  difficulty,  disaffection  of  the 
people,  the  pressures  of  the  four  na- 
tions around  Nicaragua— would  want 
to  enter  into  negotiations.  Those  nego- 
tiations we  hope  will  be  with  other 
Nicaraguans.  They  might  be  with  the 
neighboring  countries.  Indeed,  Ortega 
met  with  the  four  elected  Presidents  a 
short  time  ago  in  Guatemala. 

So  there  are  other  types  of  negotia- 
tions that  might  be  helpful. 

I  do  not  rule  out.  so  long  as  we  are 
dealing  in  conjecture  in  the  future, 
that  the  United  States  at  some  point 
may  have  talks  with  the  Nicaraguan 
Government.  But  we  have  exhausted 
that  procedure  for  the  moment.  Mr. 
President,  and  we  have  found  the  San- 
dinistas unwilling,  really,  to  proceed 
with  the  negotiations  with  those  that 
we  know  he  has  been  talking  to  if  Cen- 
tral America  is  going  to  get  together. 

Let  me  give  a  further  thought.  With 
regard  to  the  specific  language  of  the 
amendment  offered,  the  goals  involve 
the  removal  of  the  Soviet  bloc  and 
Cuban  advisers,  reduce  the  Sandinista 


arms  level,  prevent  the  Sandinistas 
from  acquiring  more  advanced  weap- 
ons—these are  important  goals. 

I  suppose  the  one  goal  that  is  miss- 
ing, and  this  is  perhaps  the  heart  of 
much  of  our  debate,  is  the  democrati- 
zation of  Nicaragua. 

I  suppose  those  who  propose  this 
course  of  action  are  skeptical  about 
whether  democracy  can  come  about  in 
Nicaragua.  They  are  inclined  to  say  we 
can  get  it  if  we  get  a  treaty  that  would 
reduce  the  arms,  and  so  forth. 

I  would  submit  the  policy  of  Presi- 
dent Reagan  is  a  more  ambitious  one. 
It  says  that  we  will  not  be  safe  in  this 
hemisphere  and  Central  American 
countries  will  not  be  safe  until  there  is 
democracy  in  Nicaragua  with  the 
checks  and  balances  that  are  always 
part  of  democracy.  The  other  four  na- 
tions around  Nicaragua  certainly  be- 
lieve there  must  be  democratization. 
Two  of  them,  Honduras  and  El  Salva- 
dor, insist  upon  the  democratization 
before  they  will  sign  the  treaty  for  ne- 
gotiation. That  treaty  I  think  is  very 
important. 

I  would  ask  the  Senate  to  reject  the 
amendment.  It  is  too  limited  in  scope 
as  far  as  our  ambitions  and  calls  for 
the  wrong  set  of  talks  and  in  the 
wrong  sequence. 

I  appreciate  the  appeal  of  the 
amendment.  It  was  a  part  of  our 
debate  on  March  27  and  part  of  other 
debates  that  have  come  along  when  we 
have  discussed  this  topic. 

There  is  always  a  sense  of  fairness  of 
why  not  talk  to  people,  what  can  be 
lost  by  simply  getting  into  conversa- 
tions? 

Mr.  President,  specifically  something 
can  be  lost  if  after  you  have  had  such 
talks  you  appreciate  the  people  you 
are  talking  with  want  to  deal  with  you 
exclusively  and  not  with  their  own 
countrymen.  Since  our  policy  is  one  of 
trying  to  bring  together  a  democratic 
Nicaragua,  unhappily  that  kind  of 
pairing  for  talks  will  not  work  and  ul- 
timately we  must  insist  upon  negota- 
tions  of  Nicaraguans  with  Nicaraguans 
and  then  support  that  process  when  it 
occurs. 

I  ask  the  distinguished  manager  of 
the  bill  if  he  has  a  requirement  for 
time  before  I  offer  a  motion  to  table 
the  amendment. 

Mr.  MATTINGLY.  I  thank  my  col- 
leagues. 

Mr.  President,  the  biggest  obstacle,  I 
think,  to  peace  in  Nicaragua  is  not  the 
Government  of  the  United  States.  The 
problem  is  the  continued  unwilling- 
ness of  the  Sandinista  regime  to  honor 
the  goals  of  the  revolution  of  1979. 

The  problem  does  not  really  lie  with 
the  United  States  and  Nicaraguan 
talks.  It  really  lies,  as  the  Senator 
from  Indiana  has  said,  with  the  Nica- 
raguans talking  with  the  Nicaraguans 
and  having  those  talks,  in  turn,  lead  to 
free  and  fair  elections. 


We  do  not  have  to  defend  the  U.S. 
role  in  these  negotiations.  We  have  of- 
fered all  manner  of  negotiation  oppor- 
tunities, as  the  distinguished  chairman 
of  the  Foreign  Relations  Committee 
has  pointed  out,  in  title  2  of  this  bill. 
Without  the  pressure  applied  through 
the  mix  of  this  assistance  package,  the 
Sandinistas  will  never  enter  serious  ne- 
gotiations. 

We  do  not  need  added  incentives  for 
the  United  States  to  negotiate,  but  we 
do  need  to  apply  that  pressure  upon 
the  government  of  the  Sandinistas. 
That  is  what  this  assistance  package 
will  achieve.  That  is  why  the  Senate 
should  reject  this  amendment. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 
Mr.  LUGAR.  Yes. 

Mr.  BIDEN.  As  I  read  the  legislation 
we  are  debating,  it  says,  "engage  in  bi- 
lateral discussions  with  the  Govern- 
ment of  Nicaragua  with  a  view  toward 
progress  in  achieving  a  peaceful  reso- 
lution of  the  conflict,  if  the  Govern- 
ment of  Nicaragua  simultaneously  en- 
gages in  a  serious  dialogue  with  repre- 
sentatives of  all  elements  of  the  Nica- 
raguan democratic  opposition." 

Do  I  understand  correctly  that  the 
legislation  as  drafted  now  says  the 
United  States  should  not.  bilaterally, 
negotiate  with  the  Sandinistas  unless 
the  Sandinistas  are  negotiating  with 
the  Contras?  Is  that  correct? 

Mr.  LUGAR.  I  am  sorry,  I  am  trying 
to  follow.  Are  you  quoting  from  the 
bill? 

Mr.  BIDEN.  Yes.  page  24.  lines  10 
through  16. 
It  says: 

The  United  Staie.s  will  engage  in  bilateral 
discu.ssions  with  the  Government  of  Nicara- 
gua— 

The  Sandinistas— but  only  if  the 
Government  of  Nicaragua— the  Sandi- 
nistas— 

simultaneously  engage  in  a  serious  dialog 
with  representatives  of  all  elements  of  the 
Nicaraguan  democratic  opposition. 

My  question  is.  does  that  mean  we 
will  not  speak  to  the  Sandinistas 
unless  the  Sandinistas  negotiate  with 
the  Contras?  Is  that  what  that  means? 
Mr.  LUGAR.  To  respond  to  the  dis- 
tinguished Senator,  I  think  it  means 
just  what  il  says,  that  the  Govern- 
ment of  Nicaragua  simultaneously— a 
key  word— engages  in  serious  talks 
with  representatives  of  all  elements  of 
the  Nicaraguan  democratic  opposition 
all  elements  is  a  more  inclusive  term 
than  just  the  Contras. 

Mr.  BIDEN.  But  it  must  include  dis- 
cussion with  the  Contras? 

Mr.  LUGAR.  I  think  our  policy  con- 
templates the  Contras  would  be  in- 
volved in  the  negotiations,  and  the  six 
parties  already  in  Nicaragua  would  be 
part  of  the  negotiations.  We  were  not 
picking  winners  of  the  elections  in  ad- 
vance but  believe  all  of  these  groups 
ought  to  be  involved.  If  that  were  the 
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case,  we  would  not  have  reticence  to 
visit  with  the  Government  of  Nicara- 
gua. 

Mr.  BIDEN.  I  would  suKnest  that  we 
do  visit  with  the  Soviets  and  we  do  not 
insist  before  we  do  that  that  they 
engage  in  negotiations  with  the 
Afghan  rebels.  Thai  is  really  what  we 
are  suggesting  in  the  amendment. 

Mr.  LUGAR.  I  appreciate  the  point 
made  by  the  distinguished  Senator.  As 
he  knows,  the  United  States  adopts  a 
policy  to  fit  the  circumstances  and  the 
relationships.  I  think  many  of  us  have 
fell  the  Soviet  relationship  is  a  very 
special  one  for  all  sorts  of  reasons. 
The  Senator's  point  may  be  that  we 
are  not  absolutely  dealing  in  the  same 
terms  in  each  of  the  policies  that  we 
have. 

Mr.  BIDEN. 
from  Indiana 
well. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  table  the  Biden-Byrd  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'^  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
RuDMAN]  is  necessarily  absent. 

The  PRESIDING  OFFICER  Are 
there  any  other  Senators  m  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  54. 
nays  45,  as  follows: 

[Rollcall  Vote  No.  222  Lok.I 

YEAS    54 


Abdnor 

Ciiirti 

I.iiKar 

Andri-»s 

Ciold*aler 

Maiiintilt 

Arm.stronK 

Ciorlon 

MrChire 

Brnl.MTi 

Ciramm 

MrConnell 

Bori'ii 

Cira.v.lc\ 

Mllrkov^^kl 

Bu.v-h«itz 

Hal<  h 

Nickle.s 

Bradley 

Ha'Akin.s 

Nijiin 

Broyhill 

Her  hi 

Pretsler 

ChiU-.s 

Heflin 

Qiiayle 

Cochran 

Hiin/. 

HiiUi 

D  Amalu 

Helm.s 

.Simpson 

Dan  forth 

Hollinn.s 

.'■iie\en.s 

DrConcihi 

Humphrey 

Symm.s 

Drnton 

Johh.ilon 

Thurmond 

Dixoii 

Kah.se  bnu  in 

Tnblr 

Doll- 

Ka.iteii 

WalloD 

Domi'til'-i 

Laxall 

Warner 

E\  an.^ 

LohK 
NAYS-45 

Wil.son 

BBli('U^ 

Gore 

M(j>nihan 

Bidcn 

Harkin 

F'ackwoiid 

Binvaman 

Hart 

Pell 

Bumpers 

Halfield 

Proxmiri- 

Burdirk 

Inouye 

PrMir 

Byrd 

Kennedy 

RieKle 

Chafee 

Kerry 

Rorkelrilii 

Cohen 

lautrnberu 

.Sarbanc> 

Cran.ston 

L«'ahy 

.Sa.s.ser 

[}odd 

U'yin 

Simon 

DurentXTKiT 

Maihia.s 

Specter 

Raillelon 

Mat.sunaiia 

Stafford 

Exuii 

Melrher 

Stennis 

Ford 

,Mel/.enbaum 

Weirker 

Oknn 

Mllchell 

Zonnsky 

NOT  VOTING     1 

Kudman 

So  the  motion  to  lay  on  the  table 
amendment  No.  2719  was  agreed  to. 

]  1550 

Mr.  DOLE.  Mr.  Pre\sident,  I  move  to 
reconsldtT  the  vote  by  which  the 
motion  was  ai^recd  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  see  the 
distinguished  majority  leader  on  the 
floor,  and  I  wish  to  make  an  inquiry  of 
him. 

We  di.scu.ssed  last  night  the  hope  of 
bringing  the  campaign  reform  meas- 
ure back  to  the  floor  today  or  some- 
time this  week  for  final  voting,  and  he 
indicated  to  me  that  there  were  two  or 
three  other  clearances  he  needed.  I 
wonder  if  he  is  making  progress  on 
that,  or  if  he  and  I  and  others  might 
want  to  sit  down  with  a  certain  group 
on  his  side,  to  .see  if  we  can  remove 
tho.se  objections,  .so  that  we  can  pro- 
ceed 

Mr.  DOLE.  Mr.  President,  I  indicate 
to  the  Senator  from  Oklahoma  that  I 
still  hope  w(>  ran  just  pa.ss  it.  That 
may  not  be  accurate.  If  not.  then 
those  who  ha\f  objections  will  have  to 
come  to  the  floor  and  make  them. 
They  will  have  the  opportunity  to 
object  maybe  sometime  today. 

My  view  is  that  If  someone  wants  to 
object,  they  should  object  publicly, 
not  privately.  If  not.  then  I  think 
there  is  still  the  opportunity  we  dis- 
cu.ssed  earlier  of  working,  perhaps 
through  the  recess,  with  one  addition- 
al amendment,  with  the  agreement 
that  we  Ko  to  final  pa.ssage. 

Mr.  BOREN.  I  thank  the  majority 
leader. 

I  understand  that  he.  personally,  is 
not  objecting  and  is  endeavoring  to 
clear  It.  I  will  di.scu.ss  this  with  him 
further.  We  mijjht  even  make  the  re- 
quest to  go  on  with  the  bill  as  it  is.  In 
the  meantime.  I  will  be  glad  to  meet 
this  afternoon  and  early  evening,  to 
see  if  we  can  work  out  a  time  agree- 
ment. 

I  thank  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  or  the 
manager  of  the  bill  have  anyone  on 
that  side  who  wishes  to  call  up  an 
amendment? 

Mr.  MATTINGLY.  No. 

Mr.  BYRD.  Mr.  President.  I  .seek  rec- 
ognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

AMENDMKNT  NO.  2720 

(Purpose:  To  allocatf  fund.s  for  support  of 

the  NicaraKuan  newspaper  La  Prensa) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 


Mr.  MATTINGLY.  I  ask  the  minori- 
ty leader  if  this  is  the  amendment  on 
which  we  set  aside  1  hour. 

Mr.  BYRD.  This  is  the  amendment. 
It  may  not  be  that  we  will  need  an 
hour,  in  which  event  I  might  ask 
unanimous  consent  if  I  could  take  the 
time  from  this  on  my  next  one. 

Mr.  MATTINGLY.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd]  proposes  an  Amendment  numbered 
2720. 

The  amendment  is  as  follows: 

At  the  end  of  section  206.  add  the  follow- 
ing new  subsection: 

(dull  Of  the  amounts  transferred  under 
subsection  <a).  $450,000  shall  be  available 
only  for  support  for  the  staff  of.  and  main- 
tenance of  the  facilities  of,  the  Nicaraguan 
newspaper  La  Prensa  during  the  period  that 
the  Go\(Tnmcnt  of  Nicaragua  does  not 
permit  such  newspaper  to  publish.  For  this 
purpose,  the  funding  shall  remain  available 
until  September  30,  1988. 

(2i  Thirty  days  after  the  dale  of  enact- 
mt-nt  of  this  Act.  the  Secretary  of  State 
shall  prepare  and  transmit  to  the  chairman 
of  the  Committee  on  Foreign  Affairs  of  the 
House  01  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  in  classified  form  de- 
scribing the  manner  in  which  paragraph  (1) 
has  been  implemented. 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  Sandinista  regime 
in  Nicaragua  has  recently  used  the  ap- 
proval of  the  $100  million  Contra  aid 
program  by  the  other  body  as  a  pre- 
text for  curtailing  basic  freedoms 
inside  their  nation.  The  Sandinistas 
have  reached  out  to  intimidate  the 
Catholic  Church:  they  have  expelled  a 
prominent  Catholic  bishop:  they  have 
closed  down  one  of  the  most  respected 
newspapers  in  Latin  America.  La 
Prensa.  La  Prensa  has  been  subjected 
to  heavy  censorship  for  the  last  4 
years. 

This  is  the  broken  promise  of  Ihe 
Sandinista  revolution,  to  bring  democ- 
racy to  Nicaragua  after  the  dictator- 
ship of  the  Somoza  years.  It  is  a 
broken  promi.se. 

There  can  be  no  democracy  without 
a  free  press.  There  is  no  free  press  in 
Nicaragua.  There  is  no  free  press  when 
the  press  is  censored.  There  is  no  free 
press  when  the  press  is  ordered  by  the 
government  to  shut  down  its  oper- 
ation. 

Mr.  President.  I  do  not  subscribe  to 
the  modern  day  Bay  of  Pigs  strategy 
of  this  administration.  To  argue  that 
the  people  of  Nicaragua  will  rise  up 
and  throw  out  the  Sandinista  govern- 
ment just  because  we  are  giving  a  mer- 
cenary army  money  to  increase  the 
level  of  violations  of  the  Sandinista 
army  is  not  in  the  cards.  II  is  a  junior 
varsity  analysis.  It  is  wishful  thinking. 
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However,  having  said  that,  no  one 
should  interpret  my  opposition  to  the 
policy  of  the  Reagan  administration  in 
Central  America  to  be  an  endorsement 
of  the  behavior  of  the  Sandinista  gov- 
ernment. 

D  1600 

I  think  we  ought  to  make  it  very 
clear  to  the  Sandinista  government 
that  we  are  very,  very  concerned  about 
the  buttoning  down  of  basic  freedoms 
in  Nicaragua,  that  we  do  not  agree 
with  their  abuse  of  the  judicial 
system,  that  we  do  not  agree  with  the 
development  of  an  internal  security 
apparatus  that  mimics  the  totalitarian 
depravities  of  countries  like  East  Ger- 
many and  Czechoslovakia. 

The  Sandinista  government  tram- 
ples on  the  existence  of  independent 
labor  and  business  groups  and  puts  in- 
tolerable pressure  on  the  private 
sector  seeking  to  destroy  it.  The  San- 
dinista government  has  been  accused 
by  responsible  human  rights  organiza- 
tions of  increased  abuses  of  human 
rights  in  the  most  flagrant  fashion. 
The  list  of  disappointments  and 
broken  promises  is  very  long. 

Mr.  President.  Nicaragua  is  not 
alone  in  Central  America  in  abusing 
basic  freedom.  There  is  no  freedom  of 
the  press  in  the  sense  that  Americans 
understand  freedom  of  the  press  in 
Guatemala.  There  is  no  freedom  of 
the  press  as  Americans  understand 
freedom  of  the  press  in  El  Salvador. 

No  government,  friend  or  foe,  can  be 
excused  in  my  judgment  for  trampling 
on  a  free  press.  If  there  were  a  free 
press  today  in  the  Soviet  Union,  Soviet 
troops  would  not  be  in  Afghanistan. 
They  would  long  ago  have  been 
brought  out  of  that  unfortunate  and 
sad  country.  If  there  were  a  free  press 
in  the  Soviet  Union  today,  then  the 
free  press  would  be  allowed  to  go  into 
Afghanistan  and  witness  the  horror  of 
the  invasion  of  the  Soviet  military.  It 
would  expose  its  savagery.  It  has 
dropped  booby-trapped  toys  from  heli- 
copters for  the  little  children  of  the 
Afghans  to  pick  up,  have  their  arms 
blown  off.  That  may  be  the  Soviet 
conception  of  disarmament. 

Mr.  President,  if  there  were  a  free 
press  in  the  Soviet  Union,  if  the  free 
press  of  the  West  were  allowed  to  go 
into  Afghanistan,  Soviet  savagery  and 
brutality  would  be  fully  exposed  for 
all  the  world  to  see. 

This  amendment  addresses  Nicara- 
gua, addresses  the  trampling  of  the 
free  press  in  Nicaragua  and  reaffirms 
one  of  the  fundamental  beliefs  of  the 
American  people,  the  right  of  the  citi- 
zenry to  know. 

La  Prensa  is  a  newspaper  with  a  long 
and  distinguished  history.  It  was  60 
years  in  publication  before  it  was  shut 
down  on  June  26  of  this  year.  The  or- 
ganization of  La  Prensa  has  not  yet 
been  destroyed.  Its  facilities  and  staff 
are   intact   and   the   purpose   of   this 


amendment  is  to  keep  the  nerve 
system  of  the  newspaper  alive  so  that 
it  can  serve  the  cause  of  freedom. 

My  amendment  will  allow  the  news- 
paper to  remain  on  standby  status  so 
that  it  can  immediately  resume  publi- 
cation when  the  Ortega  clique  permits 
that.  My  amendment  will  indicate  very 
clearly  to  the  Ortega  clique  that 
Americans  do  not  subscribe  to  the  sup- 
pression of  information  and  of  basic 
rights. 

My  amendment  will  make  the  clear 
statement  that  the  words  that  Mr. 
Ortega  utters  about  his  support  for  de- 
mocracy are  empty  phrases  as  long  as 
freedom  is  curtailed. 

The  owners  of  La  Prensa  are  certain 
that  the  $450,000  authorized  by  this 
amendment  for  this  purpose  would 
keep  the  capabilities  of  the  newspaper 
intact  for  a  period  of  2  years.  When 
and  if  the  newspaper  is  permitted  to 
resume  publication,  the  funding  would 
cease. 

In  addition,  the  amendment  provides 
that  the  Secretary  of  State  will  supply 
a  classified  report  to  the  appropriate 
committees  of  the  Congress  outlining 
the  way  in  which  the  department  will 
provide  the  funding  available  to  the 
La  Prensa  organization. 

The  report  requirement  will  assure 
Congress  that  the  department  is  im- 
plementing the  intent  of  the  provision. 

Mr.  President,  the  behavior  of  the 
Sandinista  government  in  the  area  of 
basic  freedoms  is  abhorrent.  It  is  out- 
side the  tradition  of  the  Americas.  It 
has  no  place  in  our  hemisphere. 

This  amendment  is  intended  .to 
make  it  more  difficult  for  the  Sandi- 
nistas to  dispense  with  independent 
organizations  like  La  Prensa,  organiza- 
tions of  integrity  which  will  provide 
the  vigorous  interplay  of  ideas  and 
which  are  the  foundation  for  an  en- 
lightened society  in  the  heart  of  a 
democratic  system. 

This  Senate  has  an  obligation  to  do 
everything  that  can  be  done  to  make  it 
easier  for  La  Prensa  to  resume  its  op- 
erations should  Ortega  reverse  his 
shutdown  order. 

Mr.  President,  there  has  been  an 
outcry  throughout  the  free  world 
about  the  La  Prensa  episode.  Presi- 
dent Ortega  appears  to  be  responding 
to  this  outcry.  He  stated  during  his 
recent  visit  to  the  United  States  that 
he  would  now  consider  reopening  the 
newspaper  under  certain  conditions. 
There  should  not  be  any  conditions 
for  reopening  a  newspaper  such  as  La 
Prensa.  But  in  any  case,  Mr.  Ortega  is 
rethinking  the  question  and  his  re- 
thinking of  that  question  is  a  welcome 
development. 

A  strong  signal  from  this  Senate 
today  on  freedom  of  the  press  would 
help  to  accelerate  Mr.  Ortegas  re- 
thinking process. 

I  urge  the  Senate  to  adopt  this 
amendment    and    go    on    the    record 


today  for  a  free  and  unfettered  press 
in  Nicaragua. 

Mr.  HART.  Mr.  President,  I  wonder 
if  the  Senator  from  West  Virginia 
would  at  the  conclusion  of  his  state- 
ment yield  5  or  10  minutes  to  me  to 
support  the  amendment. 

Mr.  BYRD.  I  am  happy  to  yield  5 
minutes  to  the  distinguished  Senator 
from  Colorado. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  want  to 
strongly  support  the  amendment  of 
the  Senator  from  West  Virginia,  the 
minority  leader.  There  is  a  wonderful 
irony  in  the  amendment  which  he 
puts  forward  which  I  am  sure  will  not 
be  lost  on  our  colleagues.  He  is  seeking 
a  certain  portion  of  the  funds  which 
the  administration  proposes  to  make 
available  to  the  enemies  of  the  Sandi- 
nista regime  to  the  press  in  that  coun- 
try. 

I  happen  to  believe  the  Sandinistas 
ought  to  be  more  afraid  of  the  free 
press  than  they  are  of  the  Contras, 
and  I  suspect  if  the  truth  were  known, 
they  would  a  lot  rather  less  have  a 
free  press  in  their  country  than  they 
would  a  group  of  insurgents  on  their 
border. 

The  use  of  this  money  in  the  Sena- 
tors  amendment  if  passed  for  the  pur- 
pose of  stimulating,  revitalizing  the 
free  press  is  something  that  ought  to 
appeal  throughout  the  ages  to  think- 
ers from  Jefferson  to  Jonathan  Swift. 

It  seems  to  me  that  if  the  Senator's 
amendment  were  to  prevail  and  the 
administration  were  to  carry  out  its 
purpose  we  would  really  have  dealt  a 
blow  to  the  Sandinista  regime  much 
greater  than  almost  any  military  oper- 
ation short  of  nuclear  war  that  we 
could  mount. 

Mr.  President,  when  the  history  of 
America's  foreign  policy  toward  Cen- 
tral America  in  the  last  decade  is  writ- 
ten, it  will  be  understood  as  a  .sorry 
story  of  failure  and  missed  opportuni- 
ties; and  that  is  it  seems  to  me  what 
the  Senator  from  West  Virginia  is 
seeking  to  point  out. 

That  h'story  will  be  written  that  our 
actions  were  contrary  to  our  aspira- 
tions for  leadership,  democracy  and 
peaceful  change. 

It  will  be  written  that,  short  of  war, 
we  were  unable  to  end  the  seige  of  the 
Sandinistas  and  promote  the  forces  of 
pluralism  in  Nicaragua,  which  is  what 
the  Senator  from  West  Virginia  seeks. 

It  will  be  written  that  America 
turned  its  back  on  our  allies  in  the 
region  whose  security  our  policy  is 
supposed  to  protect. 

It  will  be  written  that  this  adminis- 
tration failed  to  bring  Americans  to- 
gether on  behalf  of  a  coherent  policy 
toward  the  region.  And  that,  together 
with  loss  of  human  lives,  is  the  largest 
tragedy  of  this  policy. 
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There  are  some  in  Washinglon  who 
wonder  loudly  about  the  refusal  of 
many  of  us  to  go  along  with  the  policy. 
Why  have  we  voted  so  many  times  on 
this  Issue  and  continue  to  vote?  Why  is 
there  no  bipartisan  consensus?  Why 
are  the  Contras— and  this  is  a  most  un- 
pleasant metaphor— put  on  a  short 
leash  and  jerked  back  and  forth? 

The  answer  is  obvious,  Mr.  Presi- 
dent. The  supporters  of  this  policy 
have  never  been  willing  to  level  with 
the  American  people.  They  have  never 
been  able  to  shake  their  fascination 
with  secrecy.  They  have  never  been 
willing  to  debate  this  policy  openly. 
And  that  is  why  their  policy  and  their 
approach  have  failed. 

In  the  end,  the  most  important  re- 
quirement for  succe.ss  in  our  forei^'n 
policy  is  the  support  of  the  American 
people.  Except  in  the  nece.ssary  cases 
where  security  must  attend  some  .sort 
of  single-stroke,  rescue-type  oper- 
ations, secrecy  is  the  enemy  of  public 
support.  Simply  put.  wo  cannot 
invoke— as  the  Reagan  administration 
seeks  to  do— the  national  will  in  .secret. 
Likewise,  an  administration  which 
seeks  overt  support  from  the  Congress 
for  covert  operations— as  m  Central 
America— sows  the  seeds  of  destruc- 
tion of  its  own  policies  and  invites 
widespread  cynicism. 

From  Jefferson  to  Truman  to  Ful- 
bright  to  Pell  and  to  Sasskr— there  is 
a  common  thread  in  this  common.sen.se 
approach  to  foreign  policy  in  Central 
America  and  elsewhere.  There  is  some 
thing  therapeutic  for  a  democracy  for 
a  Chief  Executive  declaring  openly  to 
the  Congress  and  to  American  people 
the  aims,  intentions,  and  goal.s  of  a 
policy.  There  is  something  essential  lo 
the  creation  and  preservation  of  con- 
sensus to  ask  the  American  people, 
through  their  elected  representatives. 
for  their  overt  support  of  a  foreign 
policy  objective. 

Mr.  President,  what  the  Senator 
from  West  Virginia  seeks  to  do  is  to 
have  the  Nicaraguan  people  them- 
selves, through  a  free  pre.ss,  which  is 
what  the  founders  of  this  Nation  advo- 
cated more  than  anything  el.se.  find 
out  the  facts  about  their  government 
and  make  decisions  for  them.selves 
about  what  kind  of  government  they 
want. 

n  1610 

That  is  the  kind  of  democracy  we 
should  be  fostering  in  Nicaragua  and 
that  is  exactly  what  the  Senator's 
amendment  seeks  to  do. 

Well,  what  have  we  been  doing  in 
this  country  in  the  name  of  democracy 
and  pluralism  and  democratic  ideals 
and  principles,  such  as  a  free  press? 
We  have  been  conducting  a  covert  op- 
eration. Does  it  not  seem  strange  to 
the  people  in  this  Chamber,  as  it  does 
to  the  people  of  the  country,  that  the 
President  will  not  come  out  openly, 
have    his    Secretary    of    State    come 


UMI 


before  the  Senate  of  the  United  States 
and  the  American  people  and  advocate 
this  policy  in  open  and  conduct  an 
open  war  against  the  nation  with 
which  we  presently  have  diplomatic 
relation.s? 

I  believe  that  what  are  becoming 
Vietnam-like  recriminations  over  this 
policy  could  have  been  avoided.  There 
is  an  enormous  reservoir  of  revulsion 
in  this  country  to  the  kind  of  totalitar- 
ian rule  we  see  in  Nicaragua  today. 

The  Senators  amendment  addresses 
that  by  advocating  a  free  press. 

Had  the  administration  honestly  and 
openly  approached  the  American 
people.  Its  Central  American  policy 
would  not  have  divided  the  Congress 
and  the  country. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HART.  Mr.  President.  I  ask  for  3 
additional  minutes. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  .say  that  I  want  to  hear  what 
the  other  side  has  to  .say  in  a  moment. 
I  would  like  to  save  my.self  at  least  12 
minutes. 

How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  and  45  sec- 
onds. 

Mr.  BYRD.  I  yield  the  distinguished 
Senator  2  minutes. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  President,  had  the  administra- 
tion honestly  and  openly  approached 
the  American  people,  then  its  Central 
American  policy  might  be  in  a  little 
better  shape  today.  Had  it  sought  a 
domeslic  consensus  it  would  have 
found  \asi  agreement  on  the  goals  for 
our  policy  in  this  critical  region  of  the 
world,  emphasizing  cooperation  with 
our  allies  and  emphasizing  true  demo- 
cratic ideals  and  principles  and  not  a 
covert  war  which  we  cannot  overtly 
support. 

All  Americans  understand  that  the 
United  States  has  legitimate  national 
.security  interests  in  the  region.  We 
cannot  allow  nny  country  in  Central 
America  — including  Nicaragua— to  sub- 
vert its  neighbors  or  become  a  military 
ba.se  for  the  Soviet  Union.  If  any 
nation  m  the  region  were  to  allow 
Itself  to  become  a  new  Soviet  base,  we 
would  be  compelled  to  take  any  action 
nece.s.sary.  including  military  force,  to 
remove  those  bases. 

But  military  force  is  not  the  most  ef- 
fective means  for  addressing  Central 
America's  current  realities. 

Our  experience  in  El  Salvador  is  in- 
structive. There,  an  escalation  of 
direct  U.S.  involvement  would  have  ex- 
cited and  enlarged  the  forces  of  anti- 
American  nationalism,  particularly  if 
our  involvement  had  meant  support 
for  the  oppressive,  oligarchic  forces  of 
the  right.  Instead,  as  a  result  of  pres- 
sure from  Congress  and  the  public,  we 
conditioned  aid  on  progress  toward  de- 
mocracy, land  reform,  and  human 
rights.  We  used  our  best  advantage 


over  the  Soviets— our  ability  to  supply 
economic  assistance  and  our  willing- 
ness to  promote  change. 

In  Nicaragua,  as  in  other  cases,  the 
direct  use  of  United  States  military 
force  is  currently  unnecessary  and 
counterproductive:  the  use  of  force 
without  any  serious  effort  toward  ne- 
gotiations cannot  help  us  attain  our 
goals.  We  must  use  as  leverage  the 
three  factors  that  are  constraining  the 
Sandinistas  most:  their  respect  for 
United  States  power,  their  knowledge 
that  the  Soviets  and  Cubans  will  give 
only  limited  help,  and  their  inability 
to  destroy  the  broad  opposition  by  the 
Church,  press,  and  citizenry  within 
their  country. 

Support  for  the  Contras  increases 
our  leverage  in  none  of  these  three 
areas.  Militarily,  even  their  supporters 
do  not  contend  the  Contras  can  defeat 
the  Sandinistas.  Internationally,  our 
support  for  the  Contras  strengthens 
the  Sandinistas  claims  on  Soviet- 
Cuban  aid.  And  domestically,  the  Con- 
tras' obvious  dependence  on  U.S.  sup- 
port and  direction  weakens  their  patri- 
otic appeal,  cedes  the  powerful 
weapon  of  nationalism  to  the  regime, 
and  makes  it  easier  for  the  govern- 
ment to  di-scredit  and  harass  the  inter- 
nal opposition. 

Instead  of  playing  to  the  Sandinis- 
ta's  strength,  we  should  be  using  our 
own.  We  can  provide  leadership  and 
focus  the  pressures  of  our  regional  and 
European  allies  on  Nicaragua  by  initi- 
ating a  serious  diplomatic  effort. 

While  the  countries  of  Central 
America  oppose  our  policy  of  arming 
the  Contras,  they  do  support  negotia- 
tions: 13  governments  representing  85 
percent  of  the  population  of  Latin 
America  support  the  Contadora  proc- 
ess and  ending  the  Nicaraguan  conflict 
through  negotiations.  So  do  the  Euro- 
pean community  and  the  Japanese 
Government.  But  our  current  policy 
pays  lip.service  to  genuine  negotia- 
tions. The  administration  has  used  the 
promise  of  negotiations  not  as  lever- 
age to  secure  peace  in  Central  America 
but  as  leverage  to  get  more  funds  from 
Congress  for  the  Contras. 

We  should  demand  bilateral  and  re- 
gional agreements  with  Nicaragua  to 
constrain  the  Sandinistas  further, 
rally  our  local  allies,  and  remove  Ma- 
nagua's patriotic  rationale  for  its  in- 
ternal controls  and  repression.  These 
actions  can  block  the  establishment  of 
foreign  military  bases  in  Central 
America,  end  the  arms  race  there,  pre- 
vent cross-border  subversion,  and  en- 
courage internal  negotiations  among 
Nicaraguan  political  groups. 

Without  question,  we  have  the 
means  to  verify  any  such  agreements. 
If  Nicaragua  were  to  violate  them,  the 
United  States  would  still  have  the 
power— and  much  wider  domestic  and 
regional  support— for  decisive  action. 
It  is  dangerous  to  imagine  the  Sandi- 
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nistas  have  good  intentions;  but  it  is 
naive  to  think  they  will  be  swept  away 
by  the  Contras;  and  it  is  ultimately 
foolish  to  claim  that  military  force  is 
our  best  means  for  controlling  Sandi- 
nista  misbehavior.  Our  diplomatic,  po- 
litical, and  economic  strength— and 
that  of  our  friends  and  allies— is  much 
more  effective.  Indeed,  a  policy  of 
military  force  without  diplomatic  skill 
is  like  the  difference  between  a  fire 
raging  out  of  control  and  one  har- 
nessed to  produce  energy  for  a  city. 

But  if  negotiations  fail,  there  is  a 
progression  of  steps  we  can  take  to 
gradually  increase  pressure  on  Mana- 
gua. 

We  could  get  consensus  among  our 
allies  and  cut  off  trade  with  Nicara- 
gua. 

We  could  get  consensus  to  terminate 
bilateral  and  multilateral  aid  to  Nica- 
ragua. 

We  could  impose  tougher  sanctions 
on  Nicaragua  and  prohibit  financial 
transactions  such  as  bank  loans. 

We  could  work  with  our  allies  to  iso- 
late Nicaragua  in  regional  affairs. 

We  could  break  diplomatic  relations 
with  Managua. 

For  some,  the  idea  that  military 
force  is  ineffective  in  Central  America 
constitutes  isolationism.  To  the  con- 
trary, it  is  isolationist  and  reckless  to 
ignore  regional  dynamics  and  the  in- 
terests of  democratic  governments 
throughout  the  area  who  repeatedly 
insist  that  they  oppose  American  mili- 
tary escalation. 

No  one  in  the  Congress  is  indifferent 
to  the  tragedy  of  Central  America.  Not 
to  the  repression  of  the  Sandinistas. 
Not  to  the  economic  deprivation  of  the 
people.  Not  to  the  crushing  debt  that 
is  burdening  the  democracies  of  the  re- 
gions. Not  to  the  mischief  and  mean- 
ness of  spirit  in  Cuba.  Not  to  the 
drugs,  nor  to  the  corruption. 

If  anyone  of  us  believe  that  funding 
an  army  to  overthrow  the  Sandinistas 
would  address  and  solve  those  prob- 
lems, there  would  be  consensus  in  the 
Congress  for  that  policy.  But  the  ad- 
ministration has  failed  to  make  that 
case.  Put  simply,  doctrinaire  ideology 
is  no  substitute  for  sound  and  creative 
diplomatic  policy. 

Mr.  President,  I  strongly  urge  the 
Senate  to  adopt  the  amendment  put 
forward  by  the  Senator  from  West  Vir- 
ginia. It  is  In  keeping  with  the  long- 
standing objectives  and  goals  and  prin- 
ciples of  this  Nation.  It  is  an  overt  at- 
tempt to  open  up  the  Nicaraguan  Gov- 
ernment. It  challenges  the  Nicara- 
guans  and  puts  them  to  the  test  of 
their  true  commitment  to  democratic 
ideals  and  principles. 

I  hope  that  the  Senate  will  adopt 
the  amendment  by  the  Senator  from 
West  Virginia. 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Nevada,  who  wants  to  make  a  state- 
ment on  just  the  issue  of  Contra  aid. 


The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator  from  Georgia. 

Mr.  President.  I  am  afraid  that  those 
who  are  unwilling  to  support  aid  to 
the  Contras  show  a  irresponsible  igno- 
rance of  recent  history.  This  is  not  his- 
tory hidden  in  books.  It  is  history  we 
have  witnessed,  history  most  Members 
of  the  Senate  have  lived  through. 

I  was  an  Army  intelligence  agent  in 
Berlin  in  1953.  We  knew  that  the 
Soviet-imposed  regime  in  East  Germa- 
ny was  on  the  edge  of  collapse.  When 
it  did  collapse,  we  knew  that  the  Sovi- 
ets were  probably  willing  to  strike  a 
deal  to  leave.  Yet  we  did  nothing.  We 
let  the  matter  pass  as  a  few  tanks  put- 
ting down  demonstrators  in  East 
Berlin.  In  fact,  it  was  the  biggest  up- 
rising in  East  Europe  since  World  War 
II,  bigger  than  Hungary  in  1956.  Let 
me  note,  today  we  celebrate  the  25th 
Anniversary  of  the  Berlin  Wall.  Earli- 
er we  witnessed  the  Soviet  takeover  in 
Czechoslovakia  in  1947.  A  state  that 
had  the  only  enduring  democratic 
regime  between  the  wars,  a  regime 
that  showed  the  greatest  promise  for 
freedom  after  the  war,  was  subverted 
from  within.  The  events  surrounding 
the  death  of  President  Benes  and  the 
Communist  coup  in  the  parliament 
shocked  us,  but  we  did  not  act. 

In  Poland,  the  Communist  cadres 
helped  the  socialists  defeat  the  peas- 
ant parties  and  then  subverted  the  so- 
cialist party,  turning  it  over  to  the 
Communists  in  a  merger.  The  same 
thing  happen  in  Czechoslovakia,  in 
Hungary,  and  elsewhere  in  East 
Europe.  All  the  while  the  United 
States  places  hopes  on  the  pluralist 
forces  overcoming  the  overwhelming 
odds  of  Red  army-backed  Communist 
cadres. 

Today  we  are  faced  with  similar  de- 
velopments in  Central  America.  The 
process  has  already  occurred  in  Cuba. 
It  was  proceeding  rapidly  in  Grenada. 
The  United  States  acted,  however,  and 
countered  this  Soviet-backed  conspira- 
cy. Many  of  those  who  now  oppose  aid 
to  the  Contras  refused  to  recognize 
what  was  occurring  in  Grenada.  They 
denied  that  external  forces  from  Cuba, 
the  U.S.S.R.,  and  North  Korea  were 
calling  the  shots,  guiding  Bishop's 
policies,  building  a  Soviet-type  Com- 
munist regime.  Now  the  documents  re- 
leased by  the  Department  of  State 
show  clearly  that  those  doubters  were 
wrong. 

Professors  Valenta  and  Ellison  have 
analyzed  and  published  these  docu- 
ments at  the  Wilson  Center.  The  kind 
of  system  uncovered  in  Grenada  is  the 
very  kind  imposed  in  Ea.st  Europe  in 
the  1940's  and  1950's,  the  kind  im- 
posed in  Cuba  in  1960's,  the  kind  im- 
posed in  South  Vietnam,  Cambodia, 
and  Laos  since  1975,  the  kind  being  im- 
posed in  Ethiopia  and  South  Yeman 
today,  the  kind  imposed  in  Afghani- 


stan, the  kind  being  imposed  in  Angola 
with  mixed  success  because  the 
UNITA  forces  resist  the  Soviet-Cuban 
military  operation.  Only  military  re- 
sistance has  proven  effective  in  the 
final  count  against  such  movements. 

Events  in  Nicaragua  are  remarkably 
parallel  to  the  events  that  we  grew  up 
watching  elsewhere  in  the  1940's, 
1950's.  and  1970's  where  the  Soviet  in- 
fluence has  been  allowed  to  alter  sig- 
nificantly the  character  of  a  domestic 
regime.  How  can  we  continue  to  stand 
by?  One  could  argue  in  the  late  1940's 
that  we  did  not  have  the  military 
power  to  prevent  such  events  in  East 
Europe.  That  is  certainly  debatable  in 
the  cases  of  East  Germany  and 
Czechoslovakia.  But  today,  in  Central 
America,  where  the  Soviet  military 
presence  is  still  weak,  it  is  not  debata- 
ble. How  can  we  make  the  same  mis- 
takes? How  can  we  allow  the  same 
Soviet  game  to  go  unchallenged? 

The  Reagan  administration  did  chal- 
lenge it  in  Grenada.  That  military  op- 
eration set  back  the  Soviet-Cuban 
schedule  for  Nicaragua.  Time  has 
passed,  however,  and  they  now  see  the 
United  States  Congress  reluctant  to 
back  the  administration  in  the  strug- 
gle for  Nicaraguan  freedoms.  Should 
we  be  surprised  that  they  will  step  up 
the  subversion?  The  action  of  the 
Senate,  if  it  votes  down  the  aid,  will  be 
an  invitation  for  the  Soviets  and 
Cubans  to  move  ahead  on  a  fa.ster 
schedule  in  the  entire  region. 

Many  may  argue  that  by  supporting 
the  Contras  we  find  ourselves  essen- 
tially aiding  oppressive  right-wing  re- 
gimes which  are  no  better  for  the 
people  than  Communist  regimes.  That 
simply  is  not  true.  Those  opposed  to 
right-wing  regimes  have  an  equal  duty 
to  oppose  Soviet-type  regimes.  In  my 
view  the  duty  is  greater  because  we 
have  seen  right-wing  regimes  become 
more  moderate.  Duarte's  regime  in  El 
Salvador  is  an  example.  Honduras  and 
even  Guatemala  now  have  elected  re- 
gimes. We  have  never  seen  a  Soviet- 
type  regime  abandon  dictatorship.  In 
Central  America  there  is  no  regime  at 
present  as  dictatorial  and  as  abusive  of 
human  rights  as  Nicaragua.  Honest 
liberals  now  recognize  this.  How  can 
any  human  rights  proponent  fail  to 
support  aid  to  a  movement  to  over- 
throw the  Sandinista  oppressors? 

In  truth,  we  have  never  seen  a 
Soviet-type  regime  become  liberal 
except  by  force  of  Western  arms.  Gre- 
nada is  that  single  exception.  If  we 
wait,  if  we  fail  to  do  everything  possi- 
ble to  free  Nicaragua,  we  will  soon  see 
one  more  such  regime  fully  estab- 
lished, this  time,  for  the  first  time,  on 
the  Northern  American  Continent. 

If  critics  do  not  believe  that  Contra 
aid  will  prevent  this  traffic  event,  then 
they  should  propose  other  and  more 
forceful  means.  To  date  they  have  of- 
fered little  but  intellectual  confusion 
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and  moralistic  agonizing.  It  Is  wortli 
noting,  as  Professor  Huntington  of 
Harvard  has  done,  that  the  freest  elec- 
tions ever  held  in  Nicaragua  were  in 
1926  when  the  United  States  Marines 
enforced  them. 

Let  me  close  by  stating  plainly  what 
is  at  stake  today.  In  Nicaragua,  the 
issue  has  been  whether  there  would  bo 
"socialism  in  one  country"  or  perma- 
nent revolution"  throughout  all  of 
Central  America.  That  was  the  issue  in 
1978  when  the  Sandinistas  accepted 
power  which  was  given  to  them  by  the 
Carter  administration.  They  did  not 
and  could  not  take  it  them.solves. 
Nearly  a  decade  later,  there  can  no 
longer  be  a  dispute  among  reasonable 
men  about  which  course  events  have 
taken. 

Some  American  idealists  trusted  the 
Sandinistas  to  introduce  justice  and 
pluralism;  they  did  not.  We  are  now 
facing  "permanent  revolution"  dedi- 
cated to  Leninist  dictatorship  on  the 
North  American  mainland,  one  that 
will  not  stop  in  Nicaragua.  Those  who 
shrink  from  supporting  Contra  aid  are 
shrinking  from  their  historical  duty  in 
confronting  this  revolution.  We  must 
make  sure  that  it  does  not  lend  to 
Soviet-type  Communist  oppre.ssion. 
We  must  enter  that  revolutionary 
fight  and  make  sure  that  possibilities 
for  freedom  are  not  destroyed  by 
Soviet-Cuban  designs. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President.  I  want  to  respond  to 
the  amendment  offered  by  the  distin- 
guished minority  leader  with  regard  to 
La  Prensa.  I  would  like  to  inquire  of 
the  distinguished  leader  if  he  has 
given  consideration,  or  if  he  would, 
upon  this  question,  to  the  placement 
of  his  amendment  in  title  I  in  the  gen- 
eral provisions  section.  The  reason  for 
my  question  to  the  distinguished 
leader  is  that  title  II  of  the  legislation 
before  us  deals  with  the  assistance  to 
the  Contras.  It  is  the  Central  Ameri- 
can .section.  To  this  point,  it  has  not 
been  amended. 

As  this  Senator  has  pointed  out  on  a 
number  of  occasions  as  an  argument 
against  amendments,  if  an  amendment 
is  offered  to  this  successfully,  then  it 
comes  into  a  conferenceable  situation. 
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We  have  not  wished  upon  ourselves 
this  situation,  but  we  have  been  forced 
into  it  by  the  fact  that  the  Hou.se 
adopted  the  Contra  portions  on  the 
military  construction  budget. 

So  I  ask  respectfully  of  the  distin- 
guished minority  leader  if  it  would  be 
possible  for  him  to  consider  placing 
this  into  title  I  which  already  has 
some  conferenceable  provisions  as  I 
understand  it  because  obviously  most 
Senators  want  to  assist  La  Prensa.  and 
we  would  like  his  consideration  of  this 
request. 


Mr.  BYRD.  Does  the  Senator  wish 
me  to  respond  on  his  time? 

Mr.  LUGAR.  Yes:  I  would  appreciate 
that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee. 

Let  me  make  clear  that  this  $450,000 
comes  out  of  the  $100  million  in 
Contra  aid  referred  to  in  title  II,  sec- 
tion 206,  paragraph  (a)(2). 

I  am  not  asking  for  an  additional 
$450,000.  I  opposed  the  $100  million. 
But  this  $450,000  does  not  cost  the 
taxpayers  of  this  country  any  more. 
This  money  comes  out  of  the  contra 
aid  of  SlOO  million.  That  money  is  in 
title  II.  Consequently,  this  amendment 
has  to  be  in  title  II. 

Mr.  LUGAR.  May  I  persist  for  just  a 
moment  to  suggest  to  the  minority 
leader  that  there  are  moneys  in  title  I 
where  transfers  can  be  made  there  to 
be  of  no  net  significance.  Clearly  the 
problem  that  I  have  and  I  think  the 
leader  understands  that  if  we  gel  into 
title  II.  we  get  into  an  amendment 
that  I  must  oppo.se  because  that  be- 
comes a  killer  amendment  with  regard 
to  the  whole  bill.  I  really  do  not  want 
to  argue  against  La  Prensa  on  the 
basis  of  our  own  parliamentary  proce- 
dure, but  I  must  if  we  must  gel  the 
$450,000  of  that  specific  $100  million 
in  title  II. 

I  plead  with  the  minority  leader  that 
we  can  support  La  Prensa,  but  with 
the  funds  that  happen  to  be  in  title  I 
m  some  abundance  I  am  ad\  ised. 

Mr.  BYRD.  Does  the  Senator  wish 
me  to  respond  on  his  time? 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator may  respond  on  my  time  if  he 
wishes. 

Mr.  SASSER.  Mr.  President,  if  the 
minonts  leader  will  yield,  I  would  just 
urge  the  distinguish(>d  minority  leader 
not  to  make  that  agrei-ment.  This  mili- 
tary construction  bill  is  already  bur- 
dened with  this  whole  question  of 
Contra  aid,  and  of  additional  foreign 
aid  to  countries  in  Central  America.  I 
objected  in  the  Appropriations  Com- 
mittee to  the  Contra  aid.  and  addition- 
al foreign  aid  being  affixed  to  this  par- 
ticular bill.  We  simply  compound  that 
problem  if  now  we  put  some  of  the 
provisions  dealing  with  Central  Amer- 
ica in  title  I  of  the  military  construc- 
tion bill.  We  will  be  forced  to  choose 
whether  or  not  to  take  funds  off  other 
military  construction  projects  to  be 
utilized  in  Central  America. 

So  I  hope  the  distinguished  minority 
leader  would  not  accede  to  the  request 
of  the  distinguished  chairman  of  the 
Foreign  Relations  Committee. 

Mr.  EXON.  Will  the  chairman  yield 
for  a  question  .so  I  might  be  informed? 

Mr.  LUGAR.  Yes.  I  am  happy  to 
yield. 

Mr.  EXON.  I  have  been  listening 
with  interest  to  the  debate.  It  seems  to 
me  that  what  the  chairman  of  the 
Foreign    Relations   Committee   is   ob- 


jecting to  is  the  earmarking  of  the 
$450,000  as  suggested  by  the  minority 
leader,  and  that  would  be  coming  out 
of  the  $100  million  as  a  part  of  the 
overall  bill.  And  the  chairman  would 
prefer  as  I  understand  it  to  take  the 
$450,000  out  of  some  other  fund  as  op- 
posed to  the  $100  million  specifically 
to  aid  the  Contras.  Is  that  right? 

Mr.  LUGAR.  Yes.  The  Senator  is 
correct.  But  my  objection  is  not  the 
$450,000  or  that  the  Contra  money  has 
greater  priority  than  does  the  military 
construction  money.  It  is  simply  that 
the 

The  PRESIDING  OFFICER.  The 
time  of  the  chairman  has  expired. 

Mr.  LUGAR.  Would  the  manager 
vield  me  5  more  minutes? 

Mr.  MATTINGLY.  Yes.  How  much 
time  remains? 

The  PRESIDING  OFFICER.  Eight- 
een minutes  and  thirty  seconds 
remain. 

Mr.  MATTINGLY.  How  much  time 
remains  in  opposition? 

The  PRESIDING  OFFICER.  One 
minute  and  fifty-four  seconds. 

Mr.  MATTINGLY.  Yes.  I  yield. 

Mr.  LUGAR.  Further  in  my  response 
to  the  distinguished  Senator  from  Ne- 
braska, my  objection  is  the  invasion  of 
title  II,  not  to  the  $450,000.  to  the 
changing  of  title  II  .so  that  it  becomes 
a  conferenceable  item,  and  therefore 
there  seems  to  be  a  real  problem  in 
terms  of  forwarding  this  legislation.  I 
appreciate  the  argument  has  been 
made  on  previous  amendments  that 
Senators  had  an  objection  or  not  an 
objection,  what  have  you.  But  they 
voted  for  amendments  because  they 
appreciated  that  they  would  cause  the 
conference  situation,  it  would  cause 
delay  or  difficulty.  And  in  essence 
they  are  voting  against  Contra  legisla- 
tion. 

I  suspect.  Mr.  President,  in  my  argu- 
ment presently,  I  must  say  in  the 
event  that  it  appears  we  cannot  get 
out  of  .section  II  with  this,  the  amend- 
ment must  be  defeated  if  we  are  to 
have  the  bill  that  we  have  been  voting 
on  all  day.  This  is  another  attempt  to 
get  at  indirectly  what  could  not  be  ac- 
complished directly.  We  have  had  a 
number  of  votes  which  have  estab- 
lished that  a  small  majority  of  Sena- 
tors wish  to  vote  money  to  help  the 
Contras  under  the  guise  of  helping  La 
Prensa.  Senators  are  about  to  try  to 
reverse  that  process  again,  I  think 
that  would  be  an  unfair  situation. 

For  the  sake  of  the  record,  let  me 
say  that  La  Prensa's  problems  are  not 
economic  to  begin  with.  The  folks  that 
publish  La  Prensa  are  publishing  a 
paper  in  Costa  Rica  now.  The  National 
Endowment  for  Democracy  has  been 
generous  in  its  support  of  La  Prensa 
over  the  course  of  time.  I  have  at  least 
in  my  research  notes  that  in  fiscal 
year  1985,  $100,000  went  to  La  Prensa, 
$50,000  in  one  grant  in  January  1986, 
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another  $100,000  in  June  1986.  Our 
people  in  this  country  have  supported 
that  paper. 

But  the  problems  for  La  Prensa  are 
not  that  they  run  out  of  money.  Their 
problems  are  the  Sandinistas  shut 
them  down,  closed  the  paper. 

It  is  an  interesting  speculation  to 
precisely  how  the  $450,000  is  to  be  de- 
livered. Is  the  U.S.  Senate  upon  pas- 
sage of  this  going  to  proceed  down 
there  and  indicate  to  Daniel  Ortega 
that  despite  the  fact  he  closed  the 
paper  down,  we  want  to  present 
$450,000  to  open  it  up? 

That  would  be  an  interesting  chal- 
lenge, and  pershaps  this  is  what  is 
meant  by  direct  negotiation.  If  Sena- 
tors want  to  get  into  that  right  off  the 
bat,  carry  a  check  right  in  hand. 

Mr.  President,  the  intent  of  this 
amendment  is  clear.  It  is  an  interest- 
ing device.  It  comes  after  many,  many 
amendments.  I  suspect  that  in  due 
course  someone  may  think  of  some- 
thing ingenious  enough  that  most  of 
our  colleagues  who  are  off  the  floor 
who  cannot  understand  what  is  going 
on  on  the  floor  have  to  have  an  expla- 
nation of  each  amendment  as  they 
trundle  in  to  vote.  Maybe  somebody 
will  not  get  the  word.  But  let  me  just 
say.  Mr.  President.  I  will  do  my  best  to 
point  out  this  is  a  killer  amendment.  It 
gets  right  to  title  II.  It  does  so  at  this 
time  under  the  guise  of  La  Prensa. 
And  the  problem  of  La  Prensa,  Mr. 
President,  is  one  we  cannot  solve 
unless  we  assist  the  Contras.  unless  we 
get  the  negotiating  picture  of  Nicara- 
gua and  Nicaraguans  going  again,  and 
unless  the  heart  of  Daniel  Ortega  is 
strangely  moved  by  this  debate  and  he 
decides  it  would  be  less  embarrassing 
to  open  the  paper  again  rather  then 
shut  it  down. 

But  $450,000  in  these  circumstances 
is  not  worth  a  dime.  The  problem  is 
opening  up  Nicaragua,  getting  the  ne- 
gotiations going  again,  some  freedom 
of  the  press,  freedom  of  speech,  and 
civil  liberties. 

I  do  not  buy  for  a  moment,  Mr. 
President,  that  this  is  an  issue  of 
whether  we  are  in  favor  of  freedom  of 
the  press  or  freedom  of  La  Prensa.  We 
all  are.  The  argument  has  been  how 
do  we  open  up  freedom  in  that  coun- 
try. I  am  surprised,  as  a  matter  of  fact, 
this  issue  arises  in  this  particular  con- 
text after  we  have  been  debating  all 
day  whether  it  would  not  be  satisfying 
simply  to  let  the  Nicaraguans  work 
out  their  own  affairs,  to  negotiate  that 
they  must  reduce  their  arms  or  they 
must  get  the  Soviets  out  of  there. 
That  was  the  intent  of  the  last— I 
yield  myself  2  more  minutes— motion 
for  direct  negotiations.  We  rejected 
that  as  another  false  promise. 

Our  dilemma  is  that  for  the  moment 
we  are  for  democracy.  We  wish  that 
they  were,  too.  We  are  tying  to  think 
of  a  pathway  to  get  that  situation 
open   again  so   the  people  will   talk 


about  democracy  and  freedom  of  the 
press.  At  that  point,  there  will  not  be 
economic  problems,  but  if  there  were 
economic  problems  we  have  a  good 
track  record  through  the  National  En- 
dowment for  Democracy  trying  to 
solve  them  and.  and  I  have  no  doubt 
that  we  would  be  generous  again.  And 
this  Senator  would  support  those  ef- 
forts. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  BYRD.  Mr.  President.  I  yield 
mj'self  5  minutes.  The  distinguished 
chairman  of  the  committee  wants  to 
know  how  this  can  be  implemented.  A 
provision  of  the  assistance  can  be  im- 
plemented by  the  State  Department 
through  financial  institutions  not  lo- 
cated inside  Nicaragua,  but  which  can 
be  tapped  by  La  Prensa.  I  am  con- 
vinced that  there  is  no  particular  diffi- 
culty with  this. 
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My  amendment  provides  that  the 
Secretary  of  State  shall  prepare  and 
transmit  a  classified  report  to  the 
chairman  of  the  Committee  on  For- 
eign Affairs  of  the  Hou.se  of  Repre- 
sentatives and  the  chairman  of  the 
Committee  on  Foreign  Relations  of 
the  Senate  30  days  after  the  enact- 
ment of  this  act  describing  the  manner 
in  which  paragraph  1  has  been  imple- 
mented. 

The  chairman  makes  two  interesting 
arguments.  He  speaks'about  ingenuity. 

I  marvel  at  his  ingenuity,  and  compli- 
ment him  on  it.  I  think  he  is  certainly 
a  fine  Senator,  dedicated,  and  he  docs 
his  job  well.  But  he  talks  about  this  as 
a  killer  amendment.  First,  he  .says: 

Do  not  vote  for  thi.s  becau.sc  it  i.s  a  killer 
amendment. 

Second,  he  says: 

We  will  have  to  be  in  conference.  If  we 
have  this  amendment  on  title  II,  it  will  have 
to  be  a  conferenceable  item. 

What  are  we  talking  about?  What 
about  the  listed  amendments  we  all 
have  agreed  could  be  called  up  by  Sen- 
ators on  that  side  of  the  aisle  and  on 
this  side  of  the  aisle?  They  go  to  titles 

II  and  III.  Will  that  same  argument  be 
made  against  every  amendment  that 
will  be  called  up?  We  all  agreed  to  this 
long  list  of  amendments  last  Saturday. 

Of  course  they  will  be  called  up  to 
title  II  and  title  III.  We  disposed  of 
title  I  on  yesterday.  So  much  for  that 
argument. 

Second,  Mr.  President,  this  argu- 
ment that  it  is  a  "killer"  amendment, 
that  was  the  same  bunk,  with  all  due 
respect  to  my  good  friends  who  used 
that  argument  on  yesterday  against 
my  amendment  providing  against  a 
secret  war  in  Nicaragua.  That  amend- 
ment yesterday  was  to  provide  against 
a  secret  war,  against  a  back  door, 
under  the  table,  sub  rosa  supplying  of 
equipment   to   the   Contras  over  and 


above  the  $100  million  that  this 
Senate  essentially  has  already  voted 
for,  in  spite  of  the  opposition  of  the 
American  people  2-to-l  in  the  polls 
against  it. 

Let  us  face  up  to  it. 

There  is  going  to  be  a  conference  on 
this  bill.  If  this  bill  is  passed,  there  is 
going  to  be  a  conference  on  it.  The  dis- 
tinguished Senator  from  Tennessee 
has  already  pointed  out  that  title  I  has 
many  amendments  that  will  have  to  be 
in  conference. 

Let  us  go  to  conference.  Let  us  let 
the  other  body  have  a  chance  to  be 
converted.  Let  the  other  body  come  to 
the  mourner's  bench.  They  sent 
Contra  aid  to  the  Senate  by  a  vote  in 
spite  of  and  in  the  face  of  2-to-l  oppo- 
sition by  the  American  people.  Let  it 
go  to  conference,  Mr.  President. 

Mr.  President,  I  hope  that  Senators 
will  realize  exactly  what  they  are 
voting  against  if  they  vote  against  this 
amendment.  Notwithstanding  those 
who  may  charge  that  it  is  a  killer 
amendment,  they  are  voting  against 
freedom  of  the  press  in  Nicaragua. 

Do  we  believe  in  freedom  of  the 
press? 

Do  wc  believe  in  freedom  of  the 
press  in  Nicaragua? 

Mr.  President,  this  administration— I 
assume— wants  democracy  and  demo- 
cratic principles  in  Nicaragua.  Free- 
dom of  the  press  is  one  of  those  demo- 
cratic principles. 

Mr.  President.  Edmund  Burke  said 
there  were  'Three  Estates  in  Parlia- 
ment: the  clergy,  the  nobility,  and  the 
commons."  But.  he  said.  "In  the  Re- 
porters' Gallery  yonder,  there  sat  a 
Fourth  Estate  far  more  important 
than  them  all." 

That  is  what  we  are  talking  about 
here,  an  amendment  that  supports 
freedom  of  the  press  in  Nicaragua. 

Mr.  President,  the  distinguished 
chairman  said  that  this  will  not  open 
up  La  Prensa.  We  are  not  saying  it  will 
open  it  up.  We  are  saying  it  will  keep 
it  in  a  standby  status.  Mr.  Ortega  is  al- 
ready having  second  thoughts.  Let  us 
hope  he  will  keep  on  having  second 
thoughts.  Let  us  keep  the  nerve 
center,  the  people,  300  of  them,  and 
the  organization  intact. 

This  very  day  I  talked  to  a  very 
brave  woman,  Violeta  Chamorro.  I 
talked  to  her  by  telephone  today. 
Listen  to  her  letter  to  Mr.  Ortega  as  it 
appears  in  the  New  York  Times; 

President  Ortega:  As  ciiairman  of  the 
board  of  directors  of  La  Prensa.  I  was  not 
greatly  astonished  to  hear  your  recent  state- 
ment that  I  deserved  to  be  sentenced  to  30 
years  in  jail  after  being  tried  by  the  peoples 
anti-Somocista  tribunals. 

She  goes  on  to  say: 

What  I  said  then  I  say  now:  The  grave 
crisis  afflicting  Nicaragua  must  be  resolved 
among  ourselves,  the  Nicaraguans.  without 
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You  will  never  convince  anyone  that  I  am 
a  traitor  to  my  country,  nor  that  I  received 
money  from  the  Central  IiUelliKcnce 
Agency,  nor  that  I  am  part  of  the  Reagan 
administration's  terrorist  plan.  These  fal.se- 
hoods  have  been  repeated  so  often  that  now 
nobody  believes  them.  Commander  Ortesa. 
the  same  thinu  is  happenlns  here  in  Nicara 
Kua  as  in  other  countries  under  Communi.st 
dictatorship;  Because  there  are  so  many  lies 
every  day.  no  one  will  believe  you  on  the 
day  when  you  say  something  true. 
•  •  •  • 

Your  Sandinista  Party  has  already  created 
a  great  concentration  camp  in  Nicaragua 
But  the  Nicaraguan  people  are  noi  lo.smu 
their  liberating  spirit  and  will  never  lo.se  it 
even  in  the  worst  of  the  gulags  your  mind  is 
able  to  conceive. 

Mr.  President,  this  woman'.s  state- 
ment is  the  very  epitome  of  courage, 
courage  in  the  face  of  those  who 
would  assassinate,  as  lier  husband  was 
assassinated.  This  is  courage  of  the 
first  rank.  This  woman  is  in  Nicaragua 
and  she  will  operate  that  newspaper. 
She  is  a  voice  of  freedom  there.  She  is 
a  voice  that  is  an  independent  voice, 
not  controlled  by  Ortega  or  the  gov- 
ernment. 

So,  Mr.  President,  let  us  lend  a  little 
helping  hand  to  her  newspaper.  A  free 
press  in  Nicaragua  should  be  encour- 
aged, not  discouraged  becau.se  we  do 
not  want  to  go  to  conference  on  title  I 
or  title  II. 

Mr.  President,  this  amendment  can 
stand  on  its  own  four  legs  and  it  will 
stand  in  the  light— yes.  the  light-of 
scrutiny. 

Let  Senators  beware  of  falling  into  a 
trap,  to  vote  against  this  amendment 
on  the  basis  that  it  is  a  killer  amend- 
ment. It  is  a  freedom 
amendment.  Let  there 
about  it. 

Napoleon  .said.     Four 
papers  are  more  to  be 
thousand  bayonets." 

That  is  what  we  are  talking  about. 
Why  give  a  thousand  bayonets.  Let  us 
make  it  possible  for  the  Nicaraguan 
people  one  day  to  have  a  free  and  in- 
dependent press.  Ortega  and  the  San- 
dinistas will  fear  that  newspaper  more 
than  he  will  fear  a  thousand  bayonets. 

Let  the  Record  stand.  Vote  for  free- 
dom of  the  press  in  Nicaragua.  That  is 
what  this  is  all  about.  I  urge  Senators 
to  support  this  amendment. 

Several  Senators  addres.sed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  I  yield  5  minutes 
to  the  Senator  from  "California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 
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Mr.  WILSON.  Mr.  President,  the 
issue  here  is  not  freedom  of  the  press. 
However  much  the  minority  leader 
may  see  it  that  way,  it  simply  is  not 
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the  case  and  I  shall  tell  you  why,  al- 
though the  facts  have  already  been  set 
forth.  I  thought  very  clearly,  by  the 
chairman  of  the  Committee  on  For- 
eign Relations.  The  issue  is  not  free- 
dom of  the  press  nor  is  it  the  courage 
nor  the  intellectual  integrity  of  either 
Senora  Chamorro  or  Pedro  Joaquin 
Chamorro,  Jr.  There  is  no  question 
that  they  wish  the  people  of  the  world 
to  hear  the  truth  published,  to  be  able 
to  read  in  La  Pren.sa  the  truth  as  they 
have  .sought  to  report  it  and  to  publish 
it  for  many  years.  But  there  is  no  free- 
dom of  the  press  in  Nicaragua  because 
the  Sandinistas  do  not  permit  it. 

Yes.  there  is  enormou.';  courage  in 
the  Chamorro  family.  But  that  cannot 
overcome  the  physical  prevention,  it 
cannot  overcome  the  actual  physical 
cen.sorship  of  the  news  which  has  been 
the  practice  since  the  Sandinistas 
came  to  povv(>r. 

Some  years  ago.  when  I  visited  Nica- 
ragua and  I  discovered  I  was  the  first 
U.S.  Senator  to  do  so  during  the 
tenure  of  our  then  Ambassador— no 
one  had  been  down  there  in  some  18 
months- 1  had  a  long,  long  conversa- 
tion with  Pedro  Joaquin  Chamorro,  Jr. 
As  the  paper  was  being  published,  it 
would  be  literally  .sci.s.sored  by  the  San- 
dinista censors.  The  clippings  used  to 
be  saved  and  distributed  to  a  select  list 
of  Emba.ssy  readers.  But  the  general 
public  could  not  read  stories  critical  of 
either  the  Sandinista  regime  or  any  of 
the  Soviet  or  Warsaw  pact  countries  or 
North  Korea.  They  could  not  read  the 
truth. 

If  the  issue  in  the  mind  of  the  mi- 
nority leader  is  freedom  of  the  press,  I 
will  tell  him  that  all  the  money  in  the 
world  will  not  change  the  repressive 
attitude  of  Daniel  Ortega  or  the  San- 
dinista administration.  It  simply  will 
not.  They  are  afraid  of  the  truth.  That 
is  why  they  have  engaged  in  censor- 
ship. That  is  why  they  have  finally 
shut  the  newspaper  down  and  driven 
its  publication  literally  out  of  the 
country. 

As  to  the  question  of  why  this  is  a 
killer  amendment,  if  the  purpose  is  to 
provide  some  assistance,  no  one  can 
begrudge  that  a.ssistance,  but  it  is  not 
the  real  i.ssue.  Let  us  do  so  then  in  a 
way  that  does  not  send  this  bill  to  con- 
ference. 

The  minority  leader  .says  why  not  go 
to  conference?  I  will  tell  you  why,  Mr. 
President:  Becau.se  if  it  goes  to  confer- 
ence, if  it  ever  gets  there,  the  chances 
are  that  it  will  not  emerge.  If  that  is 
the  real  purpo.se  of  the  minority 
leader  or  those  who  are  offering  killer 
amendments,  then  I  think  we  are  enti- 
tled to  know  that. 

But  let  me  say  to  them  that  this  will 
kill  not  only  this  legislation  but  if  it 
dies,  so  do  hundreds  of  other  young 
Contra  freedom  fighters.  It  is  not 
simply  a  piece  of  legislation  that  is  at 
stake,  it  is  the  lives  of  these  young 
men,   who   are   being  slaughtered   by 


Soviet  Hind  helicopters,  against  whom 
they  have  no  air  defense.  That  is  what 
this  $100  million,  or  at  least  70  of  it,  is 
intended  to  buy.  It  is  intended  to  buy 
them  defense  against  the  kind  of 
senseless  slaughter  that  we  are  permit- 
ting by  our  indifference,  by  our  ago- 
nizing, by  our  delay  upon  this  legisla- 
tion. 

Mr.  President,  freedom  of  the  press 
as  it  used  to  be  known,  even  in  the 
time  of  the  Somocistas,  exists  no 
longer  in  Nicaragua,  No  amount  of 
money  is  going  to  return  it.  Only  a 
change  of  attitude  will  return  it. 

When  I  met  with  then  Comman- 
dante,  now  Presidente,  Ortega,  he 
made  quite  clear  in  a  very  long  conver- 
sation that  never  would  the  Sandinista 
regime  do  anything  that  in  anyway 
risked  the  loss  of  power  by  that 
regime.  They  would  not  hold  free  elec- 
tions, they  would  not  negotiate. 
Indeed,  they  have  kept  that  pledge. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WILSON.  I  ask  30  seconds. 

Mr.  President,  this  is  a  killer  amend- 
ment whether  it  is  so  intended  or  not. 
The  issue  is  not  freedom  of  the  press. 
The  issue  is  simply  whether  this 
Nation  is  going  to  provide  freedom 
fighters  in  Central  America  the  same 
kind  of  a.ssistance  that  we  have  provid- 
ed freedom  fighters  in  Afghanistan. 
Talk  is  cheap,  but  the  kind  of  help 
they  need  is  not, 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  30  seconds. 

Yes,  talk  is  cheap.  Does  the  Senator 
know  that  title  III  of  this  bill  was 
added  by  the  Senate  Appropriations 
Committee? 

Mr.  WILSON.  What  is  the  Senator's 
point? 

Mr.  BYRD.  The  Senator's  point  is 
that  this  bill  is  going  to  have  to  go  to 
conference  because  the  Senate  Appro- 
priations Committee  added  a  new  title. 
Title  III  was  not  in  the  House  bill.  So 
this  bill  will  have  to  go  to  conference 
whether  or  not  my  amendment  is 
adopted. 

Mr.  MATTINGLY.  Mr.  President, 
would  the  minority  leader  respond  to  a 
question? 

Mr.  BYRD.  I  yield  on  the  Senator's 
time. 

Mr.  MATTINGLY.  Would  he  be  will- 
ing to  put  his  amendment  on  title  III? 

Mr.  BYRD.  No,  Mr.  President,  I 
have  already  answered  that  question. 

Mr.  WILSON.  Mr.  President,  I  think 
that  tells  us  a  great  deal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Three 
minutes  22  seconds. 

Mr.  BYRD.  I  had  hoped  to  yield  to 
Senator  Bentsen  but  I  do  not  see  him 
on  the  floor.  I  shall  yield  2  minutes  to 
the  distinguished  ranking  member  of 
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the  Foreign  Relations  Committee,  Mr. 
Pell. 

Mr.  PELL.  Mr.  President,  I  rise  in 
support  of  the  eloquent  words  of  the 
Democratic  leader.  As  he  pointed  out, 
the  closing  of  La  Prensa  by  the  Nicara- 
guan  Government  was  a  blow  to  the 
symbol  of  a  free  press  in  that  country. 
I  think  that  we  should  take  Daniel 
Ortega  up  on  his  proposal,  made  re- 
cently in  Chicago,  that  the  Sandinis- 
tas are  ready  to  open  up  discussions 
with  officials  of  La  Prensa.  Hopefully, 
such  negotiations  will  result  in  the  re- 
opening of  that  newspaper.  The  funds 
made  available  by  this  amendment  will 
give  it  the  wherewithall  with  which  to 
open. 

Also.  Mr.  President.  I  am  coming  to 
the  belief  that  the  Senate  is  about  to 
set  our  Nation  on  a  disastrous  course 
with  the  general  approval  of  this 
Contra  proposal.  Just  as  I  now  lament 
my  vote  on  the  Gulf  of  Tonkin  resolu- 
tion in  August  1964.  a  vote  taken  with 
the  overwhelming  majority— most  of 
those  who  voted  with  me  have  long 
since  departed,  but  I  say  all  of  us 
regret  that  vote— many  of  you  in  this 
Chamber  in  the  near  future  will  be  la- 
menting the  fact  that  on  August  13. 
1986,  you  voted  for  war  in  Central 
America.  You  will  be  lamenting  the 
fact  that  you  voted  to  take  the  mili- 
tary route  before  the  diplomatic  path 
was  well  traveled:  that  you  voted  for 
the  Contras— our  terrorists— to  contin- 
ue the  killings,  the  maimings.  and  the 
abuse  of  civilian  noncombatants.  to 
continue  the  destruction  of  schools 
and  the  burning  of  homes  and  the 
wanton  mining  of  roads  in  the  coun- 
tryside. 

The  PRESIDING  OFFICER.  The 
Senators  2  minutes  have  expired. 

Mr.  PELL.  I  ask  for  one-half  minute. 

Mr.  BYRD.  One-half  minute,  Mr. 
President. 

Mr.  PELL.  I  hope  my  colleagues  are 
prepared  for  the  avalanche  of  reaction 
that  I  believe  will  come  when  the  TV 
and  press  bring  them  graphic  depic- 
tions of  what  their  dollars  have 
wrought. 

The  next  time  we  deal  with  Nicara- 
gua on  the  floor  of  the  Senate,  we  will 
be  facing  a  request  not  for  $100  mil- 
lion but  for  many  millions  more  to 
prevent  a  Contra  defeat  and  very 
likely  to  begin  a  real  live  American 
military  involvement.  I  only  hope  I  am 
proved  wrong. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President, 
one  of  the  reasons  that  Daniel  Ortega 
gave  when  he  shut  down  La  Prensa  is 
that  it  was  receiving  American  funds.  I 
fail  to  see  how  providing  $450,000  to 
that  newspaper  will  resolve  that  prob- 
lem. 

Let  me  go  on  to  say  that  I  will 
change  the  terminology  from  "killer 
amendment"  to  say  an  excuse.  We  talk 


about  conference  items.  So  everybody 
can  understand  what  we  are  talking 
about,  in  appropriations,  when  we  ap- 
propriate $100  on  our  side  and  we  go 
to  the  House  of  Representatives  and 
they  have  appropriated  zero,  that 
means  you  have  to  get  into  a  discus- 
sion with  them  over  that  issue.  If  they 
appropriate  $100  for  a  particular 
project  on  the  House  side  and  we  ap- 
propriate $100  on  the  Senate  side, 
then  it  is  a  nonconferenceable  item, 
nonconferenceable.  When  you  go  over 
there,  there  is  no  debate  at  all  on  it.  It 
is  accepted.  That  is  what  title  II  is  all 
about,  that  if  you  put  something  into 
title  II,  then  it  becomes  a  conference- 
able  item. 
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We  do  not  want  to  give  an  excuse  to 
the  House  or  to  the  Senate  not  to 
accept  this  package  that  has  been  so 
well  put  together.  Now.  we  have  of- 
fered the  minority  leader  to  put  his 
amendment  into  title  I.  He  refu.sed  it. 
We  have  offered  to  put  it  into  title  III. 
and  he  refused  it  there  also.  So  the 
bottom  line  is  that  if  it  were  put  into 
title  II  it  would  become  a  killer  amend- 
ment, and  the  chairman  of  the  For- 
eign Relations  Committer  is  precisely 
correct  as  he  stated  on  each  and  every 
amendment.  That  is  the  purpose  of 
the  amendments.  I  think  the  concept 
and  the  idea  of  the  amendment  of- 
fered by  the  minority  leader  is  tremen- 
dous and  we  ought  to  use  it.  We  ought 
to  put  it  in  title  I  or  title  III,  but  they 
do  not  want  to  do  that.  What  they 
want  to  do  is  put  something  onto  title 
II  that  will  in  fact  kill  this  a.ssistance 
package  to  the  resistance  in  Nicara- 
gua, and  really  in  fact  not  aid  the  men. 
women,  and  children  who  really  want 
the  freedom  of  religion  and  the  free- 
dom of  choice  and  the  freedom  of 
speech,  as  the  Senator  has  spoken  so 
eloquently  about. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  does  our  side  have? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  LUGAR.  Mr.  President,  this 
debate  this  afternoon  has  emphasized 
the  importance  of  freedom  of  speech.  I 
suspect  that  there  is  not  a  debate 
among  Senators  as  to  the  importance 
of  that.  The  practical  matter  is  how  to 
obtain  it.  In  our  judgment,  the  Contra 
legislation  may  go  a  long  way  toward 
doing  that.  That  is  why  we  wish  to 
preserve  title  II,  which  encompasses 
that  legislation. 

The  distinguished  minority  leader 
has  spoken  with  eloquence  about  the 
need  for  freedom  of  the  press,  and  he 
has  hoped  that  $450,000,  which  his 
amendment  contemplates,  could  reach 
La  Prensa  and  be  of  some  value,  and 
perhaps  Daniel  Ortega  might  reconsid- 
er the  closing  of  the  doors.  As  the  dis- 
tinguished Senator  from  Georgia  has 
pointed  out,  one  of  the  reasons  why  La 
Prensa  was  closed  was  a  suspicion  U.S. 


money  was  of  help  to  that  paper.  We 
are,  I  suppose,  on  this  side  prepared  to 
take  that  gamble  as  our  offer  to  incor- 
porate the  amendment  in  title  I  and 
III  indicated,  but  the  distinguished  mi- 
nority leader  has  insisted  upon  title  II, 
and  I  think  I  understand  the  reason 
for  that  insistence.  The  fact  is  that  we 
are  still  debating  the  bill. 

We  are  still  debating  whether  to  give 
aid  to  the  Contras.  Now.  the  parlia- 
mentary situation  is  not  one  that  this 
body  created.  We  passed  Contra  legis- 
lation by  a  vote  of  53  to  47  on  March 
27.  This  legislation  comes  back  to  us 
from  the  House  on  the  military  con- 
struction bill.  It  comes  back  with  the 
foreboding  which  the  distinguished 
minority  leader  shared  with  us  last 
night  that  it  might  not  be  possible  to 
get  to  any  conference  at  all  on  this; 
the  whole  thing  might  slip  onto  a  con- 
tinuing resolution  at  the  end  of  the 
session.  Therefore,  our  fears  I  think 
are  well  founded  when  there  is  an  in- 
sistence to  amend  title  II  under  the 
guise  of  the  freedom  of  the  press. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  I  made  about  La 
Prensa  and  the  activities  of  the  Na- 
tional Endowment  for  Democracy  on 
March  18.  1986.  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Activities  ok  the  Natio.nal  Endowment  for 
Democracy  in  Nicaragua 

Mr.  LuGAR.  Mr.  President,  for  some  lime, 
the  National  Endowment  for  Democrar'V 
lia.s  been  pro\iding  linancial  support  to 
those  in  Nicaragua  who  favor  democracx 
The  Endow  menis  major  urant  has  gone  to 
La  Prensa.  Nicaragua's  only  indepi  ndent 
daily  newspaper,  for  the  supplies  it  needs  to 
publish.  This  grant  has  allowed  La  Prensa 
to  conimiie  to  ser\e  as  the  \oice  of  the 
demorraiir  opposition  in  Nicaragua. 

The  Endow  tnent's  assistance  to  La  Prensa 
and  its  other  activities  on  behalf  of  democ- 
racy in  Nicaragua  should  not  m  any  way  be 
confused  with  President  Reagan's  request 
for  aid  to  the  Contras  or  any  other  official 
U.S.  policy.  The  Endowment  is  an  independ- 
ent corporation.  It  supports  only  nonviolent 
activities  aimed  at  promoting  democracy 
around  the  globe. 

Nicaragua  is  not  the  only  country  in 
which  the  Endowment  has  played  an  impor- 
tant role  in  aiding  the  forces  of  democracy. 
During  the  recent  elections  in  the  Philip- 
pines, the  Endowment  sponsored  an  inter- 
national observer  team  to  monitor  election 
procedures.  This  team  coordinated  its  ef- 
forts with  the  observer  delegation  I  co- 
chaired.  'Working  with  the  Endowment 
team  was  a  plea.sure.  It  also  helped  insure 
that  we  got  an  accurate  picture  of  election 
conditions  throughout  the  Philippines. 

Mr.  President.  I  strongly  support  the  En- 
dowments  activities  in  Nicaragua,  the  Phil- 
ippines, and  elsewhere.  Moreover,  I  believe 
all  Americans,  regardless  of  their  views  on 
aid  to  the  Contras.  can  be  proud  of  the  En- 
dowment's work  in  fostering  democracy  in 
Nicaragua.  For  the  benefit  of  my  colleagues. 
I  ask  that  a  description  of  the  Endowmenff. 
program  of  support  for  La  Prensa.  approved 
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at  Its  January  board  meetlriK.  be  printed  in 
the  Record. 
The  description  follows: 
La  Prensa 

SUMMARY 

La  Prensa.  NicaraKua.s  only  mdcpcndcni 
daily,  is  .seckinfj  additional  fund.s  to  pur 
chase  the  .supplies  and  other  materials 
which  are  vital  to  its  rontinued  publication 
A  NED  grant  of  $100,000  in  FY  1985  for  the 
purchase  of  the.se  supplies  wa.s  crucial  to  La 
Prensa's  continued  existence  a.s  a  force  for 
democracy  in  Nicaragua. 

PROGRAM  DESCRIPTION 

Nicaragua's  only  independent  daily  news- 
paper. La  Prensa.  has  requested  another 
$100,000  to  purchase  essential  print  ink'  sup- 
plies, spare  parts  for  its  presses,  and  \\\tv 
and  feature  .services.  These  svip[)lie.s  nnd 
services  must  be  purcha.sed  abroad  and  piud 
for  in  dollars.  La  Prensa.  lio'Acur.  cannot 
obtain  the  required  dollars  because  of  re 
strictions  on  foreign  currency  exchange  ini 
po.sed  by  the  Sandinista  government  These 
restrictions  are  due  in  part  to  Nicaragua  s 
precarious  financial  status,  but  when  ap 
plied  select n el \  to  La  Pnnsa  the\  also  rep- 
resent a  form  of  economic  hara.ssment  by 
the  Sandinistas 

La  Prensa  estimates  its  for'Mgn  currency 
needs  to  purchase  the  nece.ssary  supplies 
and  serMces  a.s  $li),()()0  per  month.  The  re 
quired  materials.  ', itai  to  a  maior  daily,  in- 
clude printing  ink.  photo  supplies,  chemi- 
cals and  other  printing  supplies,  and  me- 
chanical and  elec'ronic  spare  parts.  Tin-  re- 
quired services  include  the  A.ssocialed  Press. 
.■\geiicv  France  Pri'ss.  t)ditors  Press  Service. 
Nevv  York  Times  w.ire  service  and  King  Fea 
tures. 

La  Prensa  reeeivetl  a  $100,000  NED  k-rant 
in  FY  IQHS  for  similar  purposes  which 
helped  to  met  t  its  needs  from  P'ebruar.s 
through  November.  19«.'j. 

REASONS  FOR  ENDOWMENT  Sl^PPORT 

La  Pren.sa  is  the  only  independent  daily 
newspaper  in  Nicaragua.  Although  heavilv 
censored,  it  rontiniK's  to  publish  and  has 
become  a  symbol  of  the  embattled  civil  op- 
position to  the  Sandinista.s. 

The  other  two  maior  dailii's  in  Nicaragua 
do  not  >,hare  La  F'rensa  s  diflieulties  Barn 
cada.  the  Sandinista  pariv  news[)aper  and 
El  Nuevo  Diario.  wliicti  is  pro  .Sandinista.  re 
cei\e  numerous  donations  and  grant.s  from 
abroad  Harricada  for  example,  received  a 
complete  rotarv  press  from  the  Fast 
German  Communist  Parly  Both  Barricada 
and  El  Nuevo  Diario  receive  preferential 
treatment  from  the  Sandinista  government 
in  the  allocation  of  foreign  currency  tor 
their  purcha.ses  abroad 

Although  La  Prensa  is  heavily  censori'd 
and  all  reports  which  in  any  way  are 
thought  to  be  critical  of  the  Sandinista  gov 
ernment  are  deleted,  it  remains  a  vital  force 
in  Nicaraguan  public  life  It  has  a  dailv  cir 
culation  of  70,000,  and  its  eight  to  twelve 
page  edition  includes  two  pages  of  sports 
and  two  pages  of  classified  ads.  in  addition 
to  local  and  foreign  news 

NEDs  FY  1984  grant  literally  ha.s  kept  La 
Prensa  alive.  For  example,  its  editors  have 
reported  that  the  first  shipment  under  the 
FY  1985  grant-a  large  supply  of  printers 
ink  — arrived  in  Managua  just  as  La  Prensa  s 
supply  of  ink  had  been  depleted. 

NED  has  had  .some  success  in  I'niisting 
other  U.S.  support  for  La  Pren.sa.  As  a 
result  of  NED  encouragement,  Americares. 
a  private  foundation  in  New  Canaan.  Con 
nectlcut.  has  obtained  commitments  for  180 
tons  of   newsprint   'market   value   $94,500) 


from  the  U.S.  pulp  and  paper  industry, 
which  will  cover  La  Pren.sa's  paper  needs  for 
four  to  five  months  Shipments  of  the  news- 
print to  Managua  are  already  under  way  at 
a  cost  of  approximately  $22,000.  also  raised 
by  Americares. 

ORGANIZATION 

Friends  of  the  Democratic  Center  in  Cen- 
tral America  (Prodemcai.  a  non-profit  edu- 
cational organization  committed  to  the  pro- 
motion of  democrac.v  and  human  rights  in 
Central  America,  has  agreed  to  admini.ster 
the  grant  for  a  second  year  Prodemcas  Na- 
tional Council  includes  Angier  Biddle  Duke 
(Chairman  1.  Maurice  Ferre.  J.  Peter  Grace. 
Theodore  M  Hesburgh.  Sidney  Hook, 
Bavard  Riistin.  .John  R.  Silber.  William  E. 
Simon.  Ben  ,J    Wallenberg,  and  Elie  Wiesel. 

.\  grant  to  La  Prensa  would  be  consistent 
with  NFDs  obiective  ol  encouraging  demo- 
cratieallv  oriented  journalistic  ent-'rprises 
111  the  Third  World,  in  particular  by  a.ssist- 
ing  the  media  that  serve  as  forums  for  free 
discu.s-sion  and  the  iidvaiuement  of  demo- 
cratic ideas  La  Prensa  has  a  long  history  as 
a  crusading,  independent  newspaper.  It  op- 
posed the  Somo/a  regitrif.  which  resulted  in 
the  bombing  ol  its  offices  and  the  murder  of 
Its  chief  editor.  It  originally  supported  the 
Sandinista  government  but  withdrew  its 
support  when  the  Sandinistas  reneged  on 
their  iiromi.se  to  create  a  pluralistic  society 
with  guarantees  lor  press  freedom, 

Mr.  LUGAR.  Finally.  Mr.  Prcsidonl. 

1  hope  Si'iiator.s  arc  not  confused 
about  thf  .situation,  althoujih  I  appre- 
ciate we  are  late  in  the  day.  we  have 
had  many  amendmenl.s.  each  one  of 
them  de.si^ined  to  try  to  test  the  vul- 
nernbilit,v  of  this  package  in  one  way 
or  another.  This  amendment  may  not 
be  a  killer  amendment,  but  it  is  de- 
.sJKned  to  come  very  close  to  delay  if 
not  to  kill,  and  therefore  we  must 
oppose  the  amendment.  At  the  appro- 
priate time  I  Will  offer  a  motion  to 
table  the  amendment,  as  all  time  has 
expired. 

Mr.  BYRU  How  much  time  remains. 
Mr.  President ' 

The  PRESIDING  OFFICER.  One 
minute  for  the  Senator  from  Indiana 
or  Geor^'ia  and  half  a  minute  for  the 
minority  leader. 

Mr.  BYRD.  Mr.  President,  may  I  a.sk 
the  dlstln^;ulshed  Senator  from  Ten- 
ne.ssee,  should  I  need  a  couple  of  addi- 
tional minutes  from  the  bill,  if  I  might 
have  It:" 

Mr.  SASSER.  I  will  be  happy  to 
yield  a  couple  of  additional  minutes  or 
however  much  time  he  may  consume 
to  the  distinguished  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
KUished  Senator. 

Mr.  President.  I  will  be  brief.  I  spoke 
with  the  publisher  and  owner  of  La 
Pren.sa  today.  Mrs.  Violeta  Chamorro. 
She  supports  and  wants  this  help.  She 
is  couraseous.  I  have  already  said  that. 
She  estimates  the  expenses  of  La 
Pren.sa  to  be  roughly  $18,000  a  month. 
So  the  .$450,000  in  the  bill  would  keep 
the  organization  of  La  Prensa  alive  for 

2  years.  I  have  already  indicated,  and  I 
repeat,  that  money  would  not  be 
added   to   the   bill.   The   funds  would 


IS 


come  out  of  the  $100  million  that 
appropriated  in  title  IL 

Now,  we  continue  to  hear  all  this 
business  about  going  to  conference. 
Title  II  has  not  been  amended  up  to 
this  point.  What  is  all  the  fear  about 
going  to  conference  on  this  amend- 
ment? What  is  all  the  fear  about  going 
to  conference  on  a  matter  that  in- 
yolves  freedom  of  the  press?  Mr.  Presi- 
dent, we  are  spending  $100  million  in 
Nicaragua  if  this  bill  passes,  and  I 
assume  it  will.  Seventy  million  dollars 
of  that  is  in  military  aid— the  sword, 
$70  million  for  the  sword.  We  are  talk- 
ing in  my  amendment  about  $450,000 
for  the  pen.  We  have  heard  from 
olden  limes  that  the  pen  is  mightier 
than  the  sword.  The  American  people 
would  much  prefer  to  spend  $450,000 
for  the  pen  than  $70  million  for  the 
sword,  to  say  nothing  of  a  possible 
$300  million  or  $400  million,  $500  mil- 
lion additionally  through  the  back 
door,  under  the  table,  to  fight  a  secret 
war. 

Mr.  President,  let  those  who  vote 
■no"'  understand  clearly,  and  let  the 
people  who  read  this  Record  under- 
stand clearly,  that  this  is  a  vote  for 
freedom  of  the  press.  Call  it  anything 
you  want  by  any  other  name.  It  is 
freedom  of  the  pre.ss. 

Mr.  President: 
The  Moving  Fmger  writes,  and.  having  writ. 
Moves  on;  nor  all  your  Piety  nor  Wit 

Shall  lure  it  back  to  cancel  half  a  Line 
Nor  all  your  Tears  wash  out  a  Word  of  it. 

Let  the  Record  stand.  This  is  a  vote 
for  freedom  of  the  press,  a  vote  for  the 
pen  rather  than  the  sword. 

I  rest  my  case.  I  urge  the  Senate  to 
vote  against  the  motion  to  table  the 
amendment,  and  then  to  vote  for  the 
amendment. 

Mr.  LUGAR.  Mr.  President,  let  the 
Record  record  that  this  was  a  vote  on 
a  particular  parliamentary  procedure. 
If  in  fact  the  Senator  from  West  Vir- 
ginia had  been  that  concerned  about 
the  $450,000,  I  repeat,  there  was  $8  bil- 
lion in  title  I  for  that  transfer;  there 
are  $300  million  in  title  III  for  the 
transfer.  The  distinguished  Senator 
has  aimed  at  title  II  because  he  wants 
to  kill  the  bill.  That  is  the  issue.  That 
was  the  only  issue  of  this  debate. 

Let  me  just  simply  say  we  are  for 
freedom  of  the  press.  We  think  free- 
dom for  the  Contras  is  more  likely  to 
occur.  I  move  to  table  the  Byrd 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
motion  is  to  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 
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The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  57, 
nays  43.  as  follows: 

[Rollcall  Vote  No.  223  Leg.] 
YEAS-57 


Abdnor 

Gorton 

Murkowski 

Andrew."; 

Granim 

Nickles 

Arm.strong 

Gra.s.sley 

Nunn 

Bosrhwilz 

Hatch 

Pressler 

Bradley 

Hawkins 

Quayle 

Broyhill 

Heclit 

Roth 

Chafee 

Hpflin 

Rudman 

Chiles 

Heinz 

Simpson 

Cochran 

Helms 

Specter 

Cohen 

Holhnss 

Stafford 

D  Amato 

Humphrey 

Stevens 

Danforih 

Kassebauin 

Symms 

Denton 

Kaslen 

Thurmond 

Dole 

Laxalt 

Trible 

Domenin 

Loni; 

Wallop 

Durenberner 

Lut;ar 

Warner 

E\  an."; 

MaltinBly 

Weicker 

Gam 

McCliire 

Wil.son 

Goldwaier 

McConnell 
NAYS-43 

Zorinsky 

Bauciis 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mitchell 

Biden 

Harkin 

Moynihan 

Bingaman 

Hart 

Packwood 

Boren 

Hatfield 

Pell 

Bumpers 

Inouye 

Proxmire 

Burdirk 

Johnston 

Pryor 

Byrd 

Kennedy 

Riesle 

Cran.ston 

Kerry 

Rocki'fellcr 

DeConrini 

Laiilenbern 

Sarbanes 

Diyoii 

Leahy 

Sa,s.ser 

Dodd 

Le\in 

Simon 

EaRlelon 

Malhias 

Stenni.s 

Exon 

Malsunaua 

Ford 

Meleher 

So  the  motion  to  table  the  amend- 
ment (No.  2720)  was  agreed  to. 

n  1710 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  272  1 

'Purpose:  To  encourage  the  signing  of  a 
Conlatiora  Agreement  and  to  provide  assist- 
ance to  the  Contras  for  the  purpose  of  im- 
plementing the  national  reconciliation  pro- 
visions of  such  an  agreement.) 

Mr.  KERRY.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

Mr.  MATTINGLY.  Mr.  President, 
could  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  conversations  to  the  Cloak- 
room. 

The  Senate  will  be  in  order.  The 
Chair  is  about  to  recognize  the  Sena- 
tor from  Massachusetts.  He  will  not  do 
that  until  the  Senate  is  in  order. 

D  1720 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  I  have 
recognized  the  Senator  from  Massa- 
chusetts, subject  to  a  point  of  order  in 


the  Chamber,  and  I  still  find  there  are 

conversations     taking    place     in    the 

Chamber. 
The  clerk  will  report  the 'Senator's 

amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts    [Mr. 

Kerry]  proposes  an  amendment  numbered 

2721. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  a.s  follows: 

At  the  end  of  the  bill,  page  51.  after  line 
16  insert  the  following  new  section: 

Sec.  .  All  forms  of  a-ssistancc  under  thi.s 
Act,  direct  and  indirect  (except  as  set  forth 
below),  to  the  Contras  shall  be  terminated  if 
the  Governments  of  Nicaragua.  Honduras, 
El  Salvador.  Guatemala  and  Costa  Rira  sign 
a  Contadora  agreement  the  principal  provi- 
sions of  which  were  publicly  endorsed  bv 
Honduras,  El  Salvador.  Guatemala  and 
Costa  Rica  in  April  1986  and  which  among 
other  things  provides  for  national  ri-concili- 
ation.  democratic  pluralism,  a  freeze  on  all 
arms  imports,  a  withdrawal  of  all  Soviet 
bloc  advisors,  the  termination  of  all  support 
for  the  Salvadoran  guerrillas,  a  prohibition 
on  all  foreign  militar.v  bases,  and  the  simul- 
taneous, with  signing.  Implementation  of  a 
verification  and  control  commission  with 
full  powers  of  on-site  inspection.  Provided 
further,  that  assistance  shall  be  made  avail- 
able to  the  Contras  solely  to  carry  out  the 
national  reconciliation  provisions  of  such 
Contadora  agreement. 

Mr.  KERRY.  Mr.  President,  without 
losing  my  right  to  the  floor,  and  with- 
out taking  time  from  the  bill,  I  will  be 
happy  to  yield  to  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  SASSER.  Mr.  President,  I  would 
remind  my  colleagues  that  we  have  re- 
maining this  evening  si.x  amendments, 
counting  the  amendment  that  the  dis- 
tinguished Senator  from  Ma.ssachu- 
setts  has  just  called  up.  There  arc  two 
amendments  by  the  distinguished  Sen- 
ator from  Illinois,  Mr.  Simon:  an 
amendment  by  the  distinguished 
senior  Senator  from  Massachusetts. 
Mr.  Kennedy;  an  amendment  by  the 
distinguished  minority  leader.  Mr. 
Byrd;  an  amendment  by  the  distin- 
guished Senator  from  Iowa,  Mr. 
Harkin. 

In  addition,  three  of  our  colleagues 
have  asked  for  some  brief  moments  to 
make  some  comments  before  all  time 
expires. 

May  I  inquire  of  the  Chair  how 
much  time  is  remaining  to  our  side? 

The  PRESIDING  OFFICER.  Fifty- 
four  minutes  remain  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  So  I  say  to  my  col- 
leagues, we  have  54  minutes  remain- 
ing. We  have  six  amendments  before 
us.  So  I  would  ask  my  colleagues  who 


have  listed  amendments  here  to  be  as 
brief  as  possible  so  that  we  may  ac- 
commodate all  amendments. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  SASSER.  I  yield  to  the  Senator, 

Mr.  KENNEDY.  I  have  an  amend- 
ment which  is  important,  but  it  can  be 
handled  in  a  very  brief  period  of  time. 
I  would  be  glad  to  enter  into  a  time 
agreement  of  10  minutes  evenly  divid- 
ed. 

Does  the  opposition  have  time  or  is 
this  the  total  time  that  remains? 

Mr.  MATTINGLY.  How  much  time 
do  we  ha\  e  on  our  side? 

The  PRESIDING  OFFICER.  One 
hour  and  one  minute  to  the  Senator 
from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  I 
might  also  add.  once  all  the  time  ex- 
pires the  amendments  thereafter  are 
limited  to  2  minutes:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I 
would  be  glad  to  have  a  10-minute 
lime  limit.  5  minutes  on  each  side,  if 
that  could  be  accomplished.  If  the 
floor  manager  would  propound  that.  I 
would  appreciate  that  at  this  time:  a 
10-minute  time  limit  on  my  amend- 
ment. 5  minutes  on  each  side,  with 
just  5  minutes  to  be  charged  to  our 
side. 

Mr,  SASSER.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  Massa- 
chu.setts.  I  think  that  can  be  done 
without  a  unanimous-consent  request. 
If  you  are  agreeable  to  consuming  no 
more  than  5  minutes  on  a  side,  then  I 
think  that  can  certainly  be  accom- 
plished. 

Mr.  KENNEDY.  Mr.  President,  if  I 
could  just  say.  if  the  Senator  could  get 
that  in  an  agreement.  I  would  just  as 
soon  have  that  as  taking  a  chance  and 
being  sure  of  5  minutes  on  a  side.  But 
I  would  bo  glad  to  follow  the  leader- 
ship of  the  floor  manager.  I  find  time 
disappears  rapidly. 

I  will  take  the  assurances  from  the 
Senator  from  Tennessee  that  he  will 
reserve  5  minutes  or  do  the  best  he 
can  and  I  will  not  put  the  request  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  at  this  point— I  in- 
terrupted the  reading  of  the  clerk  in 
order  to  permit  the  distinguished  Sen- 
ator from  Tennessee  to  be  recog- 
nized—but since  time  is  so  short.  I 
would  like  to  have  this  short  section 
read. 

I  ask  unanimous  consent  that  the 
clerk  be  permitted  at  this  time  to  read 
the  section. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  bill,  page  51,  after  line 
16  insert  the  following  new  section: 
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(Sec.  ).  All  forms  of  a.s,slsianrc  under  this 
Act,  direct  and  indirect  ft-xcrpt  as  sci  forth 
below),  to  the  Contras  shall  be  tiTminaird  if 
the  Governments  of  NicaraKua.  Honcliira.s. 
El  Salvador.  Guatemala  and  Costa  Rira  sikii 
a  Contadora  aKreement  the  principal  provi 
sions  of  which  were  publicly  endorsed  by 
Honduras.  El  Salvador.  Guatemala  and 
Costa  Rica  in  April  1986  and  which  amon^; 
other  thinss  provides  for  national  reconcili- 
ation, democratic  pluralism,  a  freeze  on  all 
arms  imports,  a  withdrawal  of  all  SomcI 
bloc  advisors,  the  termination  of  all  support 
for  the  Salvadoran  Kuerrillas.  a  prohibition 
on  all  forelun  military  bases,  and  the  simiil 
laneous.  with  sinninu.  implementation  of  a 
verification  and  control  commi.ssion  with 
full  powers  of  on-site  Inspection  Provided 
further,  thai  assistance  shall  be  made  avail 
able  to  the  Contras  solely  to  carry  oiii  the 
national  reconciliation  provisions  of  such 
Contadora  agreement 

Mr.  KERRY.  Mr.  Pr(>.sidont,  thi.s 
amendment  is  an  opportunity  for  the 
Senate  to  put  into  place  our  barking 
for  the  very  neRotialinK  process  that 
we  have  put  into  place  and  are  about 
to  put  into  place,  the  Contra.s. 

What  this  amendment  seek.s  to  do  i.s 
to  .say  very  simply  that  we  will  no 
longer  Kive  aid  if  a  Contadora  aKree- 
ment is  sJKned  and  put  into  place. 

Now,  Mr.  President,  it  is  not  a  tricky 
amendment.  It  Is  a  straight  forward 
amendment.  I  have  not  attached  it  to 
section  2.  title  II.  I  have  put  it  at  the 
end  of  the  bill  so  that  it  will  not  be  a 
conferenceable  item  under  that  provi- 
sion of  title  II. 

Now,  this  particular  amendment. 
Mr.  President,  .says  that  If  all  of  the 
countries  involved  si^n  an  ajjreement. 
if  all  the  parties  to  Contadora  si^n  an 
aKreement.  that,  at  that  point  in  time, 
with  a  full  verification  ability  in  place. 
we  will  then  no  longer  have  a  need  to 
Kive  money  to  the  Contras  and.  there- 
fore, we  will  not.  What  this  does  is 
really  ask  us  to  put  our  money  where 
our  mouth  ha.s  been.  We  have  con- 
stantly .said  we  want  the  Contras  to 
force  ncKotiation  and  we  have  specific 
Koals  we  want  to  achieve. 

Just  this  year,  on  April  II.  Ambassa- 
dor Habib  sent  to  ConKre.ssman  Slat- 
TERY  a  letter  regarding  this  issue.  He 
said  in  that  letter: 

AlthouKh  the  United  Slates  is  not  a  party 
to  the  Contadora  nexotlatlons  and  would 
not  be  leiially  bound  by  slunature  of  a  Con 
ladora  treaty,  we  will.  a.s  a  matter  of  policy, 
support  and  abide  by  a  comprehensive,  veri- 
fiable and  simultaneous  implementation  of 
the  Contadora  document  of  objectives  of 
September  1983.  as  lonK  as  such  an  aKree- 
ment Is  being  fully  respected  by  all  parties. 
We  would  not  feel  politically  bound  to  re- 
spect an  agreement  that  Nicaragua  was  vio- 
lating. 

Mr.  President,  my  amendment  does 
nothing  more  than  codify  the  policy 
expressed  by  Ambassador  Habib.  He 
went  on  to  say: 

This  has  been  U.S.  policy  from  the  outset 
of  the  Contadora  process.  On  April  27,  1983. 
President  Reagan  stated  to  a  joint  session  of 
CongreM! 


And  I  quote  from  the  letter  and  the 
President  — 

We  will  support  any  verfiable  reciprocal 
a«reement  anions  Central  American  coun- 
tries on  the  enuncialion  of  support  for  in- 
.-.urKencies  on  neighbors  territory.' 

Mr.  President,  that  notion  is  em- 
braced in  the  April  1986  Contadora 
proposal  that  was  endorsed  by  Hondu- 
ras. El  Salvador.  Guatemala,  and 
Costa  Rica. 

Mr.  Habib  went  on  to  say: 

On  June  2h.  1985.  the  first  day  of  bilateral 
talks  with  the  Government  of  Nicaragua. 
the  United  States  proposed  a  comprehensive 
a^ireemenl  that  would  include  a  mutual  ces- 
sation nt  support  to  rcKUlar  forces. 

Mr.  President,  that  is  embraced  in 
this  amendment,  whereby  just  as  the 
Contadora  asreement  says  neither  side 
will  provide  support  for  the  regular 
forces,  we  would  have  achieved  that 
Koal  of  the  United  States. 

And  finally,  on  July  26.  1985.  in 
Mexico  City.  Secretary  of  State  Shultz 
slated: 

The  United  States  fully  supports  efforts 
to  achieve  a  political  solution  to  the  Central 
American  crisis.  In  our  view,  there  exists  in 
I  he  Contadora  document  of  ob.H'ctives,  a 
fair,  comprehensive,  and  balanced  frame- 
work for  such  an  outcome.  We  expressed 
our  support  for  a  comprehen.iive  and  verifi- 
able implementation  of  the  document  of  ob- 
leclives  when  it  was  aMre<'d  on  September. 
I98:t   We  reaffirmed  that  support  today 

Mr.  President.  Amba.ssasor  Habib 
said  at  the  end  of  this  letter: 

Please  feel  free  Uj  >Ii;ut  tin.-,  letter  with 
interesied  colleagues 

This  represents  policy,  Mr.  Presi- 
dent, or  we  hope  it  does. 

This  amendment  that  I  put  forward 
now  does  not  tie  us  to  any  one  agree- 
ment. It  does  not  sav  the  Contadora 
draft  of  1984  or  of  1985  or  1986.  It 
merely  says  that  if  the  Governments 
of  Nicaragua.  El  Salvador.  Honduras, 
and  Guatemala  siyn  a  Contadora 
Agreement  which  is  based  on  the  prin- 
ciples of  the  most  recent  draft,  which 
every  country  but  Nicaragua  endorsed, 
then  there  would  be  no  further  reason 
for  us  to  provide  aid. 

'C.  1730 

In  addition.  Mr.  President,  I  have 
purposefully  written  in  this  amend- 
ment not  the  language  if  Nicaragua 
agrees  to  sign,  vvhich  would  allow 
them  to  play  games  with  the  process, 
but  if  they  actually  signed.  The  reason 
I  say  actually  signed  is  because  no  one 
nation  can  sign  the  Contadora  Agree- 
ment on  its  own.  It  is  only  if  all  five 
parties  sign  that  the  signing  of  any 
nation  is  meaningful  and  the  Conta- 
dora Agreement  becomes  operative. 

As  we  know,  we  have  enormous  in- 
fluence over  El  Salvador,  Costa  Rica, 
and  Honduras,  and  it  is  fair  to  assume 
that  just  as  in  the  past  we  have  been 
able  to  influence  their  attitude  about 
Contadora,  so  we  will  in  the  future. 

Mr.  President,  if  they  sign,  it  means 
in  effect  that  we  have  been  part  of  the 


negotiating  process  with  them,  that 
the  agreement  is  in  fact  satisfactory, 
and  that  we  would  have  achieved  our 
objectives.  What  this  does,  Mr.  Presi- 
dent, is  express  Congress'  basis,  the 
intent  of  the  Senate,  to  really  put 
some  teeth  into  the  Contadora  proc- 
ess. This  vote  is  a  vote  for  the  Conta- 
dora process.  It  does  not  take  away 
any  jurisdiction  of  anybody.  It  merely 
puts  into  policy  what  the  President 
said  we  would  be  doing. 

Finally,  let  me  address  one  issue 
that  is  raised  by  the  opponents.  Some 
people  .say  to  me,  well,  how  do  we 
know  or  how  should  we  stop  the 
money  to  the  Contras  before  we  have 
a  good-faith  indication  by  the  Sandi- 
nistas that  they  are  really  adhering  to 
the  agreement?  That  is  a  legitimate 
and  a  good  question.  Mr.  President, 
this  proposal  and  the  Contadora  pro- 
posal provide  for  a  simultaneous  proc- 
ess of  that  demonstration  of  good 
faith.  It  requires  an  immediate  freeze 
on  the  level  of  weaponry  by  which  we 
can  judge  the  good  faith,  and  it  also 
requires  a  simultaneous  verification 
process  to  be  put  into  place. 

So  if  we  are  serious  about  negotia- 
tions, if  we  really  want  Contadora  to 
work,  and  if  we  want  to  say  to  people 
there  is  an  end  to  this  expenditure  for 
war.  I  believe  this  amendment  pro- 
vides us  that  opportunity.  And  I  hope 
that  the  distinguished  Senator,  chair- 
man of  the  Foreign  Relations  Commit- 
tee, would  be  able  to  accept  it  because 
it  is  really  merely  a  restatement  of 
this  administrations  policy. 

I  reserve  whatever  time  I  have. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate the  amendment  of  the  Senator 
from  Mas.sachusetts.  It  is  an  excellent 
statement  of  what  we  hope  will  come 
to  pass. 

Mr.  President,  I  will  oppose  the 
amendment  because  the  situation  that 
we  are  taking  a  look  at.  namely,  when 
the  assistance  ends,  is  covered  concise- 
ly and  I  think  very  adequately  in  the 
legislation  itself  before  us. 

Specifically,  I  cite  the  bottom  of 
page  40  and  onto  the  top  of  page  41  of 
the  print  in  which  we  have  the  words: 

Notwllhstanding  subsection  (e).  no  assist- 
ance (other  than  the  assistance  described  in 
subparagraphs  (A)  through  (C)  of  subsec- 
tion (b)'l))  shall  be  provided  at  any  time  to 
the  Nicaraguan  democratic  resistance  under 
this  title  if- 

(A)  the  President  determines  that— 

(i)  the  Central  American  countries  have 
concluded  a  comprehensive  and  effective 
agreement  based  on  the  Contadora  Docu- 
ment of  Objectives;  or 

(il)  the  Government  of  Nicaragua  is  en- 
gaging in  a  serious  dialog  with  representa- 
tives of  all  elements  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire  and  an  effective  end  to  the  exist- 
ing constraints  on  freedom  of  speech,  as- 
sembly, religion,  and  political  activity  lead- 
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ing  to  regularly  scheduled  free  and  fair  elec- 
tions and  the  establishment  of  democratic 
institutions;  or 
(B)  the  Congress— 

The  Congress  as  opposed  to  the 
President- 
enacts  a  joint  resolution  under  section  12 
disapproving  the  provision  of  additional  as- 
sistance (other  than  assistance  described  in 
subparagraphs  (A)  through  (C)  of  subsec- 
tion (b)(1)). 

Mr.  President,  one  can  argue  and  I 
think  the  Senator  from  Massachusetts 
did  so  eloquently  that  there  are  other 
sets  of  circumstances  that  are  better 
chosen  for  the  termination  of  aid.  But 
it  seems  to  me  the  two  that  the  draft- 
ers of  this  legislation  have  chosen  are 
well  taken.  We  have  been  back  over 
this  trail— on  March  27.  The  House 
has  considered  it  in  recent  times.  I 
trust  our  President  to  make  a  judg- 
ment that  the  Central  American  coun- 
tries have  or  have  not  concluded  a 
comprehensive  and  effective  agree- 
ment based  on  the  Contadora.  The 
President  is  surely  able  to  gauge 
whether  the  Sandinistas  have  in  effect 
started  to  dialog  with  representatives 
of  the  opposition  in  Nicaragua,  and 
whether  the  regime  there  has  or  has 
not  established  freedom  of  speech,  and 
the  elements  leading  to  free  elections. 

Even  if  one  does  not  support  the 
President  or  even  trust  the  President's 
judgment,  the  Congress  has  the  full 
authority  by  joint  resolution  to  termi- 
nate the  aid.  I  believe  these  are  such 
steps.  I  suspect  one  could  perfect 
them.  But  I  see  no  particular  good 
reason  to  do  so.  Furthermore,  if  the 
amendment  of  the  Senator  from  Mas- 
sachusetts is  adopted,  it  appears  to  me 
that  the  legislation  then  is  somewhat 
confused  by  this  additional  element  of 
requirements  before  aid  is  terminated. 

So,  Mr.  President,  I  will  not  take  ad- 
ditional time  because  I  know  the  Sena- 
tors are  eager  to  move  on  to  their 
amendments.  The  Senator  from  Mas- 
sachusetts may  wish  to  respond.  But  I 
oppose  the  amendment  and  encourage 
Senators  to  vote  against  it. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  let  me 
clarify  very  quickly  one  thing  before  I 
respond  to  the  Senator  and  then,  like 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee,  there  are 
others  who  want  their  chance  and  I  do 
not  want  to  prolong  this. 

But  I  simply  would  like  an  agree- 
ment on  an  up  or  down  vote.  And  I 
would  like  to  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  just  very  quickly  be- 
cause we  do  not  want  to  prolong  this 


and  everybody  knows  the  arguments. 
But  while  I  respect  enormously  the 
opinion  of  the  distinguished  chairman 
of  the  Foreign  Relations  Committee.  I 
do  believe  that  there  is  a  great  distinc- 
tion between  the  paragraphs  he  points 
to  in  the  bill  on  page  41  and  what  I  am 
offering.  And  the  distinction  is  that 
one  supports  Contadora:  the  other 
does  not.  The  amendment  I  have  put 
forward  gives  to  Contadora  the  ability 
to  make  things  happen,  and  if  the 
Contadora  countries  determine  they 
are  ready  to  make  peace  and  have 
made  peace,  then  it  terminates  the  as- 
sistance to  the  Contras  which  is  in  fact 
what  they  want. 

The  Foreign  Minister  of  Costa  Rica 
said  recently: 

We  are  eager  to  sign  the  document  of 
June  6. 

The  Guatemala  Foreign  Minister 
Quinones  said: 

Our  country  ha,s  already  .sent  iis  reply  to 
Panama  expressing  support  for  and  con- 
firming its  agreement  with  the  Panamanian 
commitment  and  officially  advising  the 
group  that  Guatemala  will  sign. 

El  Salvador.  Foreign  Minister  Cas- 
tillo said  his  country  would  sign  even 
if  Nicaragua  did  not  want  it.  The  Sal- 
vadoran  Government  so  stated. 

From  Honduras.  Foreign  Minister 
Lopez  said  that  the  basic  objective  is 
to  sign  that  particular  document  of 
the  Contadora. 

Yet,  somehow  it  happens,  Mr.  Presi- 
dent, and  what  the  chairman  of  the 
Foreign  Relations  Committee  is  offer- 
ing us  is  the  ingredients  of  the  process 
by  which  it  does  not  happen,  which  is 
to  leave  the  discretion  in  the  hands  of 
the  President. 

If  the  President  determines  they 
have  concluded  a  comprehensive  effec- 
tive agreement,  not  the  Contadora 
agreement,  but  based  on  the  document 
of  objectives  which  is  a  very  different 
thing  from  the  Contadora  agreement 
itself,  and,  second,  it  is  clear  that  it 
does  not  provide  a  clear  cutoff— if  the 
President  has  that  discretion,  Nicara- 
gua cannot  sign  because  Nicaragua 
will  always  feel  this  President  is  ready 
to  keep  the  Contras  going  for  one 
excuse  or  another. 

They  must  have  a  certainty  in  the 
process.  The  other  countries  must 
have  a  certainty.  And  this  amendment 
provides  that  certainty  and  gives  an 
honest  backing  of  this  country  to  the 
effort  of  Contadora. 

For  that  reason,  I  think  there  is  a 
major  difference  between  that  amend- 
ment, my  amendment,  and  the  current 
proposal. 

I  ask  my  colleagues  to  support  it. 

I  reserve  what  time  I  have  unless  we 
are  moving  to  a  vote. 


D  1740 

Mr,    MATTINGLY.    Mr. 
how  much  time  remains? 


President, 


The  PRESIDING  OFFICER.  To  the 
opponents,  11  minutes,  and  the  Sena- 
tor from  Massachusetts  has  4  minutes. 

Mr.  MATTINGLY.  I  yield  2  minutes 
to  the  President  pro  tempore. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  in 
the  near  future,  the  Senate  will  vote 
on  a  resumption  of  aid  to  the  demo- 
cratic resistance  in  Nicaragua.  Thus 
far  the  debate  has  been  characterized 
by  some  £is  a  litmus  test  for  anticom- 
munism.  While  I  do  not  question  the 
patriotism  of  my  colleagues.  I  do  feel 
that  accountability  is  an  issue,  and  the 
recent  history  of  congressional  ac- 
countability in  the  fight  against  Com- 
munist tyranny  has  been  less  than  sat- 
isfactory. 

Just  over  a  decade  ago,  following  the 
United  States  withdrawal  from  South 
Vietnam,  the  Congress  voted  to  sus- 
pend aid  to  the  struggling  South  Viet- 
namese Government  in  the  face  of  a 
North  Vietnamese  invasion  that  was  a 
blatant  violation  of  the  Paris  peace  ac- 
cords. The  United  States  Congress  ig- 
nored the  fact  that  we  were  pledged  to 
support  the  South  Vietnamese.  The 
events  in  Southeast  Asia  speak  for 
them.selves  as  to  the  shortsightedness 
of  the  Congress. 

Shortly  thereafter,  in  1975,  we  were 
faced  with  a  choice  of  supporting 
Jonas  Savimbi  and  his  UNITA  forces 
against  the  Cuban  backed  MPLA  in 
Angola  or  doing  nothing.  The  Con- 
gress passed  the  Clark  amendment  for- 
bidding covert  assistance  to  Mr.  Sa- 
vimbi. Luckily  for  the  Angolans,  and 
thanks  to  Jonas  Savimbi.  we  have  a 
chance  to  correct  our  error  in  Angola. 
Unfortunately,  the  South  Vietnamese 
and  the  Cambodians  are  not  so  lucky. 

Now  the  struggle  against  commu- 
nism is  at  our  doorstep.  Nicaragua  is 
only  a  2-hour  flight  from  our  borders. 
We  can  sanction  the  Stalinization  of  a 
country  in  our  hemisphere  by  our  in- 
action, or  we  can  support  the  demo- 
cratic resistance  in  their  struggle  to 
free  Nicaragua.  The  belief  that  the 
Sandinistas  will  voluntarily  adopt  de- 
mocracy is  shortsighted  at  best.  There 
has  never  been  one  instance  of  a 
Marxist  dictatorship  negotiating  away 
its  power. 

Mr.  President,  25  years  ago,  it  was 
the  stated  policy  of  the  United  States 
that  we  would  "pay  any  price,  bear 
any  burden,  meet  any  hardship,  sup- 
port any  friend,  oppose  any  foe  to 
assure  the  survival  and  the  success  of 
liberty."  The  twilight  struggle  goes  on, 
and  the  question  we  now  face  is 
whether  or  not  the  price  is  too  high, 
the  burden  too  heavy  and  the  hard- 
ship too  great  for  us  to  support  these 
great  ideals. 

The  vote  we  are  about  to  take  on  aid 
to  the  Contras  should  not  be  a  litmus 
test  for  anticommunism,  but  neither 
should  it  be  a  litmus  test  for  support 
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for  human  riRhts.  We  oppose  commu- 
nism, and  we  support  human  riKhls. 
but  we  have  to  decide  how  to  stop  the 
spread  of  communism  in  Central 
America  in  the  near  term  and  how 
best  to  protect  human  rights  now  and 
for  the  long  term. 

As  a  combat  veteran  of  World  War 
II.  I  am  aware  of  the  horrors  of  war. 
Yet  I  realize  that  democracy  and  free- 
dom are  not  obtained  without  costs 
Our  choice  today  is  whether  we  will 
support  the  Nicara^uan  freedom  fight- 
ers in  their  struggle  against  Commu- 
nist forces  now  controlling  their  coun- 
try. 

Mr.  President,  the  United  States  is  a 
nation  born  of  revolution,  and  this  is  a 
fact  that  we  should  well  remember 
When  the  Continental  Congress  ap- 
pealed to  France  for  assistance  during' 
the  American  Revolution,  our  forbears 
did  not  ask  for  humanitarian  a.ssist- 
ance  only,  and  I  for  one  am  quite 
thankful  that  Lafayette  did  not  coriK 
to  our  aid  wi;h  only  humanitarian  as- 
sistance, or  we  might  still  be  a  cro\wi 
colony  today. 

Mr.  President,  the  litany  of  crimes 
by  the  Sandinistas  is  long.  They  have 
betrayed  their  pledges  to  the  Ort;ani- 
zation  of  American  States  to  respect 
the  freedoms  that  are  vital  to  a  democ- 
racy and  instead  set  up  a  Marxist 
regime  based  on  the  practices  of 
Joseph  Stalin.  They  are  actively  tryiiii; 
to  subvert  their  democratic  neighbors. 
and  they  have  been  accused  of  partici- 
pating in  the  international  drug  trade. 

The  freedom  fighters  are  a  \aried 
group  of  former  Sandinistas,  peasants, 
businessmen  and  former  National 
Guardsmen.  They  suffer  from  a  lack 
of  unified  leadership  and  concrete 
democratic  goals  and  are  accused  of 
violating  human  rights  in  their  efforts 
to  combat  the  Sandinistas.  While  I  do 
not  doubt  that  they  have  violated  the 
rights  of  some  of  the  people  they  hope 
will  support  them.  I  must  counsel  my 
colleagues  to  remember  that  the  vari- 
ous observer  groups  upon  whose 
claims  we  base  these  accusations  are 
only  permitted  unfettered  access  to 
areas  where  the  Contras  have  been 
charged  with  human  rights  violations. 
No  such  free  and  unemcumbered 
access  is  assured  to  areas  where  the 
Sandinistas  are  accu.sed  of  human 
rights  violations.  We  should  not  for  a 
moment  forget  the  genocidal  practices 
of  the  Sandinistas  against  the  Miskito 
Indians. 

The  struggle  for  freedom  is  long  and 
difficult.  The  democratic  resistance  in 
Nicaragua  has  dedicated  itself  to  the 
task  of  freeing  a  nation  that  is  en- 
slaved. It  is  our  duty  to  support  and 
help  guide  them  in  their  fight  for  free- 
dom. 

Mr.  President,  we  now  know  that 
historically  there  is  no  hope  of  volun- 
tary change  by  a  Marxist  dictatorship. 
The  best  hope  for  change  is  through 
military  aid  to  the  freedom  fighters. 


Therefore.  I  very  strongly  believe  that 
we  must  support  the  democratic  resist- 
ance with  military  aid  as  soon  as  possi- 
ble, and  I  urge  all  of  my  colleagues  to 
support  President  Reagan's  request 
for  $100  million  In  aid  for  the  Contras. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ma.ssachusetts. 

Mr.  KERRY.  Mi.  President.  I  am 
perfectly  happy  to  proceed  to  a  vote.  I 
jusi  want  about  30  seconds  more. 

Mr.  President.  I  will  ask  the  distin- 
guished manager  whether  or  not  it  is 
his  intention  to  ha\('  further  debate  at 
this  point.  I  am  prepared  to  ha\e  a 
\oti'  in  about  30  seconds. 

Mr.  MATTINGLY.  Mr.  President.  I 
oppose  the  amendment.  I  believe  it 
would  weaken  the  provision  already  in 
th(^  bill  that  stops  assistance  to  the 
Contras  after  the  President  deter- 
mines an  agreement  has  been  reached 
among  thi'  Central  American  countries 
or  the  Go\(Tnment  of  Nicaragua 
enters  into  serious  talks  with  the 
democratic  opposition. 

I  feel  like  the  authors  of  the  legisla- 
tion anticipated  the  need  for  such  lan- 
guage and  included  such  a  provision  in 
the  bill. 

That  language.  I  feel,  was  carefully 
crafted  and  has  be(>n  agreed  to  by  the 
President,  by  the  House  of  Represent- 
atives, and.  on  March  27.  right  here  in 
the  U.S.  Senate. 

It  more  effect nely  achieves  what 
I  he  Senator  from  Ma.ssachusetts  at- 
tempts to  achieve  in  his  amendment 
and  was  included  really  after  very 
careful  consideration  and  not  just 
after  a  few  moments  of  really  great 
debati'  on  the  floor  of  the  Senate. 

So.  Mr.  Presid(>nl.  I  would  encourage 
my  colleagues  to  vote  down  this 
amendment.  I  believe  that  is  the  rec- 
ommendation of  the  chairman  of  the 
Foreign  Relations  Committee.  With 
that  I  yield  back  the  remainder  of  my 
time 

Mr.  KERRY.  Mr.  President.  I  yield 
my.self  2  minutes. 

Let  me  make  clear  that  there  is  a 
real  difference  between  this  and  that 
which  IS  m  the  bill  offered  by  the 
manager  and  the  President.  The  Con- 
tadora  agreement  requires— it  has  a 
mutuality  of  action— on  the  signing  of 
Contadora.  aid  to  the  Salvadoran  guer- 
rillas ceases  and  simultaneously  aid  to 
the  Contras  cea.ses.  That  is  a  require- 
ment of  Contadora. 

What  the  President  sets  up  and 
what  the  chairman  and  others  argue 
we  should  allow  is  for  us  to  actually  be 
in  violation  of  the  Contadora  because 
we  are  going  to  decide  that  the  signing 
is  what,  in  fact,  triggers  the  cutoff;  we 
are  going  to  decide  on  a  whole  set  of 
different  ingredients. 

Mr.  President,  that  defeats  Conta- 
dora. 

You  cannot  have  a  Contadora  agree- 
ment and  approach  it  from  the  per- 
spective which  is  set  forth  in  this  bill. 
If  the  President  maintains  the  discre- 


tion and  the  Contras  continue  after 
signing  this  agreement,  there  cannot 
be  a  signing  because  Nicaragua  and 
the  other  countries  are  caught  in  the 
bind  of  the  Contras  existing  and  of 
being  in  violation  of  the  agreement. 

So  either  you  are  for  Contadora, 
either  you  are  for  the  countries  of 
Central  America  making  peace  among 
themselves  and  the  peace  which  they 
among  themselves  agree  is  adequate, 
or  you  are  for  war  and  the  continu- 
ation of  conflict. 

I  do  not  believe  the  President  offers 
a  cutoff.  The  real  cutoff  is  in  my 
amendment. 

I  yield  back  whatever  time  I  have  re- 
maining. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  of- 
fered and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Gr.^vmm).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  54.  as  follows: 

IRollrall  Vote  No.  224  Lep.l 

YEAS -46 


Aiuircvv.s 

Kord 

Mitflicll 

BaiK  u.s 

Cilinn 

Moynihan 

H;(trll 

Ciorr 

Nunii 

K:ni:ani;in 

Harkm 

F'arkwood 

iiradli  \ 

Han 

Pell 

Hnnip<  r- 

Hailicki 

Pro.xmire 

Hiirdifk 

Inoiiyc 

Pryor 

FV.  rd 

.Johnston 

Riet!l(> 

Cliiitcc 

K<'nnrdy 

Rorkcfeller 

Cr.iii.ston 

Kerry 

Sarbanes 

1>  Conrini 

Laiili-nberi; 

Sa-s.ser 

Dixiiii 

L.ahy 

Simon 

Dodd 

Lev  in 

Specter 

I)iirrnbiri;ii 

MalMinat;a 

Zorinsky 

Kaj-'lrton 

MiMcher 

FJxon 

Melzenbaiim 

NAYS- 

54 

.Aljdnor 

Gramm 

Mf'Connell 

.Arm^iroiii.: 

Cira.vsliA 

MiirkoM.sk) 

Hcnl^cn 

Haicli 

Niekle.- 

Bonn 

Ilaukin.s 

Pressler 

Bom  hwilz 

Herhi 

Quayle 

Brovlull 

Heflin 

Rot  h 

C'hllr> 

Hr;nz 

Riidman 

Cochran 

Helms 

Simpson 

Cohen 

Hollinu's 

Stafford 

O  .Amnio 

Humphrey 

Stennis 

n.iiitorUi 

Ka.s.-,ebaiim 

Sle\en.s 

Uciiton 

Ka.sien 

Ssmms 

Dole 

Laxalt 

Thurmond 

OdMII'MICI 

l.otit; 

Trible 

K^a^.^ 

Lui;ar 

Wallop 

Garn 

Malhia.> 

Warner 

Ciolduaf  IT 

Maltin>;ly 

Weicker 

Gorton 

McClure 

Wilson 

So  amendment  No. 

2721  was  reject 

I  move 

which  the 

that 


ed. 


n  1800 

Mr.  LUGAR.  Mr.  President, 
to  reconsider  the  vote  by 
amendment  was  agreed  to. 

Mr.    DOLE.    I    move    to    lay 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

□  1810 

Mr.   DOLE.   Mr.   President,   we   are 
going  to  try  to  accommodate  a  number 
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of  Members  on  each  side  who  have 
come  to  me  and  are  willing  to  stay 
late.  We  have  obligations  that  we  have 
to  participate  in  for  some  time. 

Perhaps  the  minority  leader  is  will- 
ing to  stack  votes  from  7:15  to  8:30,  if 
that  is  all  right  with  the  managers  of 
the  bill,  and  continue  the  amendments 
during  that  time,  because  all  time  will 
expire  fairly  soon,  and  we  need  to  do  a 
couple  of  other  things  tonight  after 
we  complete  action  on  this  legislation. 

So  if  there  is  no  objection,  and  if  we 
can  have  an  understanding  that 
during  that  time  we  could  stack  the 
votes,  any  votes  that  have  been  or- 
dered could  commence  at,  say,  8:30 
p.m.  There  might  be  one  or  two, 
maybe  not.  I  do  not  know  how  many 
votes  there  would  be. 

Would  that  be  satisfactory? 

Mr.  BYRD.  Yes;  I  think  it  would. 
What  time  would  the  period  begin? 

Mr.  DOLE.  At  7:15.  That  would  leave 
1  hour  and  15  minutes. 

Mr.  BYRD.  On  this  side  we  are  will- 
ing. I  think  we  have  about  four  or  five 
amendments  remaining,  so  far  as  I  can 
tell. 

Mr.  DOLE.  We  may  be  able  to  have 
one  more  vote  before  that  starts. 

Mr.  BYRD.  Very  well. 

AMENDMENT  NO.  2722 

(Purpose:  RcBarding  a  limitation  on  funding 
for  programs  in  Nicaragua) 

Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinoi.s  [Mr.  Simon] 
propcscs  an  amendment  numbered  2722. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51.  after  line  16,  insert  the  fol- 
lowing: 

Sec.  217(a).  Not  withstanding  any  other 
provision  of  this  Act  and  no  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  every  thirty  days  thereafter,  the  Presi- 
dent shall  prepare  and  transmit  to  the 
Comptroller  General  of  the  United  States  a 
report  accounting  in  full  for  the  uses  of  all 
goods  and  services  purchased  under  title  2 
whether  within  or  without  the  United 
States  with  funds  appropriated  under  this 
title  for  assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

(b).  Not  later  than  15  days  after  the  re- 
ceipt of  the  report  to  be  transmitted  by  sub- 
section (a),  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  appro- 
priate committees  of  the  Congress  such 
report,  together  with  a  report  which  is  pre- 
pared by  the  General  Accounting  Office  and 
which  analyzes  the  data  supplied  in  the 
report  of  the  President.  For  purposes  of  this 
subsection,  the  Comptroller  General  of  the 
United  States  shall  have  the  right  to  exam- 
ine, and  have  access  to  any  pertinent  books 
documents,  papers  and  records  of  any 
agency  or  component  of  the  United  States 


Government  or  any  contractor  or  subcon- 
tractor thereto. 

Mr.  SIMON.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Mem- 
bers will  please  take  their  seats  and 
clear  the  aisles. 

Mr.  SIMON.  Mr.  President,  this  is 
the  first  of  two  amendments,  and  I 
shall  be  very  brief  on  each.  They  are 
fairly  self-explanatory. 

The  first  one— and  I  have  gone  out 
of  my  way  to  accommodate  the  floor 
manager  and  the  chairman  of  the  For- 
eign Relations  Committee  on  this— 
would  simply  put  some  teeth  in  report- 
ing requirements. 

Frankly,  the  bill  as  drafted  is  very, 
very  loose.  I  point  out  to  this  body 
that  we  have  had  a  little  experience  in 
not  having  adequate,  careful  auditing 
and  what  happens.  Of  the  last  S27  mil- 
lion in  humanitarian  relief,  we  know 
from  the  report  that  approximately 
$15  million  we  cannot  account  for. 

For  example,  in  one  account,  a  S3. 3 
million  account,  only  $150,000  went  to 
Central  America,  Let  me  read  from 
the  GAO  report  with  respect  to  the 
$3.3  million.  It  says: 

The  other  di.sbursemenl.s  from  thi.s  ac- 
count were  to  companies  or  indi\  iduals  and 
S380.000  went  to  accounts  in  the  Cayman  I.s- 
lands  and  the  Bahamas. 

A  little  later  in  that  section,  it  .says: 
Es.sentially.  funds  m  this  .Trroiint  arc  flow- 
ing from  bank  account  to  banl\  acrouni.  in 
the  United  Slates  and  offshore  and  to  indi- 
viduals and  companies  which  do  not  appear 
to  be  suppliers  in  the  region.  Since  brokers 
accounts  were  supposedly  set  up  to  assi.st  in 
getting  payments  to  these  suppliers,  this  ac- 
count raises  questions  about  why  so  few 
payments  arc  being  sent  into  the  region. 

In  addition,  the  GAO  has  apprised 
Congress  that  over  $1,4  million  has 
been  deposited  in  a  bank  in  Honduras 
owned  and  operated  by  the  Honduran 
Armed  Forces. 

I  have  headlines— I  will  not  bother 
reading  the  stories:  ■Ex-Officers 
accuse  Contra  chiefs  of  siphoning  off 
U.S.  aid  money."  "Contras  bilk  U.S. 
for  goods,  Costa  Rican  merchants 
say." 

Mr,  President,  this  amendment 
simply  requires  that  every  30  days  we 
have  reports  to  the  Comptroller  Gen- 
eral, and  reports  from  the  Comptroller 
General,  to  Congress  every  30  days  on 
what  is  going  on.  That  is  all. 

Because  I  understand  the  desire  of 
the  chairman  of  the  committee  not  to 
amend  title  II,  I  have  put  this  on  title 
III.  So  I  would  have  to  believe  that  we 
are  safeguarding  this  thing. 

I  do  know  from  my  conversations 
with  the  chairman  of  the  committee 
that  he  still  has  some  reservations,  but 
I  hope  we  have  met  these  reservations. 
I  think  it  is  only  sensible  that  we  have 
careful,  tight  auditing  of  this. 

I  point  out  that  the  key  language  in 
the  bill  as  it  is  right  now  says,  "any 
agency  to  which  funds  transferred 
under  section  6(a)  are  allocated  shall 


establish  standards."  It  is  up  to  each 
agency,  and  we  are  not  going  to  get 
the  kind  of  reports  we  should  be  get- 
ting. 

I  hope  the  chairman  of  the  Senate 
Foreign  Relations  Committee  could 
accept  this  amendment.  If  not,  I  will 
ask  for  the  yeas  and  nays. 

Mr.  LUGAR.  Mr,  President,  I  must 
oppose  the  amendment  of  the  distin- 
guished Senator  from  Illinois,  because 
I  believe  that  it  simply  causes  report- 
ing that  is  beyond  the  needs  of  this 
legislation. 

Senators  will  differ  on  how  loo.se  or 
how  tight  the  reporting  sections  are.  I 
have  no  quarrel  with  the  distinguished 
Senator  from  Illinois  when  he  says 
that  we  can  improve  upon  our  report- 
ing requirements.  I  know  that  there 
have  been  allegations  about  looseness 
in  the  past. 

Without  getting  into  that  debate,  let 
me  just  .say  that  the  drafters  of  this 
legislation  have  heard  those  criticisms, 
loud  and  clear;  they  have  responded 
on  page  48  of  the  legislation,  the  Presi- 
dential reporting  requirements  are 
listed. 

Mr.  President.  without  going 
through  all  those  reports,  let  me  indi- 
cate some  which  will.  I  think,  reassure 
Members  who  want  to  make  certain 
that  adequate  report  is  occurring. 

The  President  shall  prepare  and  'ransmit 
to  the  Congress  with  each  determination  re- 
quired by  section  11  a  report  on  actions 
taken  to  achieve  a  resolution  of  the  conflict 
in  Central  America  in  a  manner  that  meets 
the  eoncerns  described  in  section  3' a).  Each 
such  report  shall  include— 

il)  a  detailed  statement  of  the  status  of 
negotiations  toward  a  negotiated  settlement 
of  the  conflict  in  Central  America,  including 
the  willingness  of  the  Nicaraguan  democrat- 
ic resistance  and  the  Government  of  Nicara- 
gua to  negotiate  a  settlement: 

I  2)  a  detailed  accounting  of  the  disburse- 
ments made  to  provide  a.ssistance  with  the 
funds  transferred  under  section  6<ai— 

This  is  the  SlOO  million  for  the  Con- 
tras— 

and  a  detailed  statement  of  how  the  ac- 
countability standards,  procedures  and  con- 
trols established  under  .section  7(b)  and 
ll'dxixF)  are  being  implemented  so  as  to 
assure  that  all  such  funds  are  fully  account- 
ed for  and  are  being  used  exclusively  for  the 
purposes  authorized  by  this  title: 

Then  it  gets  into  alleged  human 
rights  violations,  and  finally  to  an 
evaluation  of  the  progress  made  by 
Nicaraguan  democratic  resistance  in 
broadening  its  political  base: 
an  evaluation  of  the  progress  made  by  the 
Nicaraguan  democratic  resistance  in  broad- 
ening its  political  base  and  defining  a  uni- 
fied and  coordinated  program  for  achieving 
representati\e  democracy  in  Nicaragua. 

In  brief,  Mr.  President,  not  only 
must  the  President  of  the  United 
States  give  a  detailed  report  of  dis- 
bursements and  fund  transfers;  he  is 
also  required  to  report  on  the  negotia- 
tions, on  how  things  are  going  with 
regard  to  the  Contadora  process  or  the 
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Central  American  nations  or  negotia- 
tions between  the  parties  in  Nicaragua 
itself. 

The  President  must  consider  possi- 
ble human  rights  violations.  It  is  im- 
portant to  Senators,  and  that  us  the 
reason  it  is  in  the  legislation.  Also,  the 
President  must  evaluate  the  broaden- 
ing of  the  political  ba^e— how  the 
building  of  democratic  institutions  is 
going  in  Nicaragua  and  what  we  might 
anticipate. 

Mr.  President,  in  contrast,  as  I  road 
the  amendment  of  the  distinguished 
Senator  from  Illinois,  every  30  days 
the  President  must  prepare  and  trans- 
mit to  the  Comptroller  General  a 
report,  accounting  in  full  for  the  use 
of  goods  and  .services.  I  say.  in  all  hon- 
esty, that  this  is  a  degree  of  micro- 
management  that  seems  to  me  to  be 
excessive. 

I  appreciate  the  good  will  of  the 
Senator  in  placing  his  amendment  on 
title  III  so  that  title  II.  which  we 
argued  about  earlier,  is  not  jeopard- 
ized. 

C  1820 

But  I  must  say  after  evaluating  the 
intensity  and  the  frequency  of  the.se 
reports  contemplated  by  the  Senator. 
I  believe  the  language  contained  in  the 
bill  now  is  appropriate  lan^iuatiiv  It 
covers  many  aspects  that  ought  to  be 
reported  upon.  It  gives  the  Congre.ss 
and  the  public  timely  warning  of  how 
things  are  going. 

For  that  reason  I  believe  that  lan- 
guage should  stand. 

If  language  of  the  Senator  from  Illi- 
nois appears  in  title  III.  I  think  it  may 
be  confusing  to  those  reading  the  leg- 
islation simply  because  it  does  ha\e  a 
distinctive  set  of  requirements  that 
the  Senator  believes  are  tighter  but  I 
would  say  simply  create  more  paper- 
work and  more  redundancy. 

For  those  reasons,  Mr.  President.  I 
will  oppose  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ri.se 
to  support  the  amendment  of  the  Sen- 
ator from  Illinois.  This  is  an  important 
issue,  an  important  amendment,  and  I 
urge  the  Senate  to  adopt  it. 

Last  year  when  Congress  passed  $27 
million  in  ■humanitarian"  assistance 
to  the  Contrsis,  it  also  passed  a  provi- 
sion of  that  law  calling  upon  the  Con- 
tras  to  remove  from  their  ranks  any 
individuals  who  have  engaged  in 
human  rights  abuses.  Yet  these  abuses 
by  the  Contras  go  on  and  on. 

The  $27  million  was  not  used  for 
"humanitarian"  assistance.  What 
funds  have  gotten  through  went  to 
provide  logistical  support  to  an  army 
plotting  to  overthrow  the  Sandinista 
government. 

It  is  clear  there  has  been  no  im- 
provements in  the  respect  for  human 
rights  since  Congress  approved  the 
"humanitarian"  aid.  It  is  less  clear  ex- 
actly what  those  funds  have  been  used 
for. 


A  look  into  the  use  of  that  aid  re- 
veals a  labyrinth  of  diverted  funds, 
mismanaged  programs,  and  no  signifi- 
cant increase  in  the  human  rights 
record  of  the  President's  so-called 
freedom  fighters. 

The  General  Accounting  Office  in- 
vestigation of  the  S27  million  in  hu- 
manitarian a.ssistance  to  the  Contras 
indicated  that  the  military  leadership 
of  the  Contras  was  skimming  large 
amounts  of  that  aid  for  their  own  per- 
.sonal  gain.  Instead  of  basic  humanitar- 
ian goods,  the  GAG  found  funds  being 
channeled  into  offshore  banks,  black 
market  currency  deals,  falsified  re- 
ceipts, and  payments  made  to  the  com- 
mander in  chief  of  the  Honduran 
Armed  Forces.  Administration  esti- 
mates of  the  Contra  force  are  between 
15,000  and  20.000:  the  GAG  report 
found  over  62.000  belts.  50.000  can- 
teens, and  54.000  pairs  of  boots  listed 
as  provided  to  the  Contras.  The  report 
claims  one  broker"  for  the  Contras 
received  S3. 3  million  from  the  United 
States  but  could  only  find  .SISO.OOO 
that  had  been  .sent  to  Central  Amer- 
ica. They  found  receipts  for  5.000 
rifles  at  S600  a  rifle;  yet  tho.se  rifles 
were  bought  at  only  S160  each. 

The  list  goes  on.  but  the  i.ssue  is 
clear.  We  don't  know  what  has  hap- 
pened to  the  S27  million  approved  last 
year  in  Congress.  And  now  we  are 
being  asked  to  provide  SlOO  million 
more  into  this  Contra  slush  fund. 

The  amendment  before  us  goes  far 
in  addre.ssing  this  problem  and  I  urge 
my  colleagues  to  support  it. 

Mr.  SIMON.  Mr.  President,  I  shall 
be  brief  because  I  understand  we  are 
trsmg  to  move  along  rapidly  here. 

I  have  nothing  agamsl  having  the 
requirement  on  human  rights  as  to 
how  ni'goiiations  are  going  on.  That  is 
not  the  question  in  this  amendment. 

The  question  in  this  amendment  is 
how  money  is  being  spent  and  is  it 
being  spent  carefully. 

Our  experience  on  humanitarian  aid 
where  you  can  control  it  a  little  more 
carefully  is  that  it  was  not  spent  care- 
fully. 

Now  we  are  talking  about  not  S27 
million  in  humanitarian  aid  but  SlOO 
million  in  military  assistance  to  the 
Contras. 

I  would  think  we  want  to  be  extra 
careful.  It  sounds  very  good,  but  if  you 
read  the  language  on  page  48,  when 
you  are  talking  about  accounting  and 
disbursements,  it  says  the  key  opera- 
tive language  is  procedures  controls  es- 
tablished under  section  7(b). 

Then  you  turn  back  to  page  32  in 
section  lb)  and  it  says. 

Any  aKcnrv  to  which  funds  transferred 
under  .section  6(a)  are  allocated  shall  estab- 
lish slandard.s  .  .  . 

It  leaves  it  up  to  each  agency  to  es- 
tablish standards. 

So  I  would  submit,  Mr.  President, 
that  we  ought  to  adopt  this.  This  does 
not  cause  a  conference.  I  think  that 


we  have  avoided  the  problems  that  the 
floor  manager  and  the  chairman  of 
the  Foreign  Relations  Committee  are 
talking  about  on  other  amendments.  I 
think  this  is  simple  prudence.  I  do  not 
care  how  you  voted  on  Contra  aid.  We 
ought  to  make  sure  this  money  is 
being  spent  carefully. 

So  I  would  urge  the  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment. 

Mr.  LUGAR.  Mr.  President,  let  me 
just  simply  respond  briefly  to  the  Sen- 
ator from  Illinois  when  he  is  describ- 
ing the  standard  that  these  agencies 
must  adopt.  Further  language  on  page 
32  .says: 

Surh  .standards,  procedures  and  controls 
siiall  be  developed  in  consultation  with  the 
Comptroller  General  and  the  appropriate 
eommiltees  of  the  Congress,  and  shall  in- 
ekide  .lucli  safeguard.s  as  segregation  of  ac- 
eouiU.s.  monitoring  of  deliveries,  and  re- 
quiremenlh  for  the  keeping  of  complete 
reford.s  available  for  audit  by  authorized 
rcprescnialivcs  of  the  tJnited  States  Gov- 
ernment. 

I  think  this  is  adequate  language.  I 
appreciate  it  is  arguable  and  that  is 
why  we  are  arguing  about  it. 

But  at  this  stage,  unless  the  Senator 
from  Illinois  has  further  argumenta- 
tion. I  am  prepared  to  table  the 
amendment. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Illinois. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  57, 
nays  43.  as  follows: 

IRollcall  Vote  No.  225  Leg.] 
YEAS-57 


Abdnor 

Glenn 

IVlattingly 

.Andri'W.s 

Goldviater 

McClure 

Armstront; 

Gorton 

McConnell 

Bcntscn 

Gramm 

MurkowskI 

Borcn 

Gra.s.slpy 

Nicklps 

Bo.schwilz 

Hatch 

Packviood 

Bradley 

HawklrLs 

Pressler 

Broyhill 

Hecht 

Quayle 

Chaf<'i- 

Heflin 

Roth 

Cochran 

Heinz 

Rudman 

Cohen 

Helms 

Simpson 

D  Amato 

Hollings 

Stafford 

Danforth 

Humphrey 

Stevens 

Denton 

Ka&sebaum 

Symms 

Dole 

Ka-sten 

Thurmond 

Domenici 

Laxalt 

Trible 

Durenbcrtjcr 

Long 

Wallop 

Evans 

LuRar 

Warner 

Garn 

Mathias 

Wilson 

UMI 


I 
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43 


Bauciis 

Harkin 

Nunn 

Biden 

Hart 

Pell 

Bingaman 

Hatfield 

Proxmire 

Bumpers 

Inouye 

Pryor 

Burdick 

Johnston 

RieKle 

Byrd 

Kennedy 

Rockefeller 

Chiles 

Kerry 

Sarbanes 

Cranston 

LaiilenbcrK 

Sasser 

DeConcini 

Leahy 

Simon 

Dixon 

Levin 

Specter 

Dodd 

Malsunaga 

Stennis 

Eagleton 

Melcher 

Weicker 

Exon 

Metzenbaum 

Zorinsky 

Ford 

Mitchell 

Gore 

Moynihan 

So  the  motion  to  lay  on  the  table 
amendment  No.  2722  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Illinois  is  going 
to  offer  an  amendment.  There  will  be 
a  short  debate.  This  will  be  the  last 
vote  before  the  little  window  which 
starts  at  7:15.  The  vote  should  come 
hopefully  in  10  or  12  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

AMENDMENT  NO.  2  7  23 

(Purpose:  An  amendment  to  transfer  funds 
to  IPAD) 

Mr.  SIMON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  2723. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51.  after  line  16.  add  the  follow- 
ing: 

Sec.  303.  Not  withstanding  any  other  pro- 
vision of  this  Act,  of  the  funds  appropriated 
under  title  11  of  PL-99-10.  as  amended  by 
this  Act.  and  that  are  available  through 
September  30,  1987— 

(1)  25.000.000  shall  be  available  only  to 
provide  a  United  States  contribution  to  the 
Special  Program  for  Sub-Saharan  African 
Countries  Affected  by  Drought  and  Deserti- 
fication of  the  International  Fund  for  Agri- 
cultural Development:  and 

(2)  25,000,000  shall  be  available  only 
through  the  Agency  for  International  De- 
velopment for  the  following  purposes— 

(A)  not  to  exceed  10,000,000  shall  be  avail- 
able only  to  support  programs  for  the  eradi- 
cation of  locusts  and  other  pests  that 
threaten  food  supplies  in  Africa;  and 

(B)  such  funds  as  are  not  allocated  by 
paragraph  ( 1 )  shall  be  obligated  to  support 
projects  that  assist  agricultural  activities  by 
poor  farmers  in  Africa  for  the  production  of 
food  to  be  consumed  in  Africa,  with  prefer- 
ence given  to  projects  that  involved  co-fi- 
nancing with  projects  funded  by  I.F.A.D. 


Such  projects  shall  be  targeted  to  assist  in 
the  rehabilitation  of  agriculture  in  areas 
that  have  been  most  severely  affected  by 
drought  and  famine. 

On  page  28,  line  10,  strike  ■■$300,000,000' 
and  insert  in  lieu  thereof  ■$250,000,000  •. 

Mr.  SIMON.  Mr.  President,  this 
amendment  takes  $50  million  of  the 
$300  million  and  provides  it  in  develop- 
ment aid  for  Africa,  where  the  needs 
are  frankly  very,  very  real. 

Why  are  we  providing  the  extra  $300 
million  in  Central  America?  It  is  not 
because  of  any  sudden  great  economic 
needs.  It  is  frankly  for  political  pur- 
poses because  we  are  providing  $100 
million  to  the  Contras.  That  is  the  re- 
ality. 

Economic  support  funds  for  Costa 
Rica.  El  Salvador,  Guatemala,  and 
Honduras  have  increased  806  percent 
between  fiscal  year  1981,  fiscal  year 
1986,  and  yet  three  of  these  countries 
in  1986  are  continuing  to  experience 
negative  per  capita  growth. 

I  am  a  strong  believer,  as  many  of 
you  know,  in  assistance  to  countries 
that  really  need  help.  I  think  it  is 
unwise  for  us  to  get  into  a  situation 
where  we  are  getting  countries  de- 
pendent on  American  foreign  aid. 

No  one  has  a  clear  idea  how  this 
$300  million  is  going  to  be  spent.  The 
head  of  AID  sent  a  letter  to  Senator 
Kasten  with  very  vague  general  lan- 
guage assuring  us  that  the  money  can 
be  used.  But  we  do  not  know.  If  you 
come  along  with  a  program  to  have 
scholarships  for  young  people,  or  come 
to  school  in  the  United  States,  I  will 
support  it.  I  think  that  makes  sense.  If 
you  come  along  with  specific  needs  but 
just  to  suddenly  spend  $300  million  in 
largesse  in  that  area  for  purely  politi- 
cal purposes  so  they  keep  quiet  when 
they  really  think  our  policy  in  Central 
America  is  folly  does  not  make  sense 
at  all. 

I  would  point  out  one  other  thing. 
Mr.  President.  That  is  that  in  Africa 
today  in  the  countries  of  great  need, 
what  we  are  spending  in  those  coun- 
tries of  great  need  is  one-sixteenth  as 
much  per  capita  as  we  are  spending  in 
these  four  countries  in  Central  Amer- 
ica, and  that  we  are  providing  aid  here 
with  this  $300  million. 

Again,  I  am  sympathetic  to  genuine 
assistance  on  the  basis  of  genuine 
need.  Here  we  are  just  dropping  in 
money  not  on  the  basis  of  need. 
Where  there  are  countries  of  great 
need  in  Africa,  those  African  countries 
are  getting  one-sixteenth  as  much  per 
capita  as  these  countries  in  Central 
America. 

So  I  urge,  Mr.  President,  that  we 
vote  this  amendment.  I  think  it  makes 
sense  from  the  viewpoint  of  U.S. 
policy.  I  think  it  makes  sense  from  the 
viewpoint  of  the  interests  of  the  coun- 
tries of  Central  America.  It  certainly 
makes  sense  from  the  humanitarian 
point  of  view. 


Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  LEAHY.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
my   colleague    from    Illinois,   Senator 
Simon. 

I  have  been  a  strong  supporter  of 
the  International  Fund  for  Agricultur- 
al Development  ever  since  its  creation 
a  decade  ago.  IFAD  was  established  to 
increase  food  production  and  rural 
income  in  the  poorest  nations  of  the 
world.  The  Fund  promotes  agricultur- 
al growth  from  the  grassroots.  It 
funds  rural  development  projects  that 
supply  seeds,  tools,  fertilizer,  credit 
and  training  in  farm  and  business 
management  to  those  who  need  it 
most— the  small  farmers  and  landless 
laborers  who  survive  on  an  annual 
income  of  less  than  $100. 

These  are  among  the  very  poorest 
people  in  the  world. 

In  response  to  the  recent  famine  in 
Africa,  IFAD  has  set  up  a  'special 
Africa  fund"  to  focus  resources  on 
small  farmers  in  the  sub-Saharan 
region  most  affected  by  drought  and 
desertification.  This  is  the  most  des- 
perate region  on  Earth. 

Thirteen  other  countries  and  organi- 
zations have  contributed  or  committed 
to  provide  aid  to  the  IFAD  special 
fund.  It  is  time  for  the  United  States 
to  follow  their  example.  Regrettably, 
the  administration  has  proposed  a  $4 
million  cut  in  assistance  to  IFAD  for 
fiscal  year  1987,  and  no  contribution 
for  the  IFAD  special  fund.  The  inclu- 
sion in  its  Contra  aid  package  of  $300 
million  which  Congress  authorized  for 
African  famine  victims  is  a  further 
demonstration  of  this  administration's 
misplaced  priorities.  This  aid  is  ear- 
marked for  four  countries  that  already 
have  more  than  $500  million  in  U.S. 
aid  in  the  pipeline,  and  there  has  been 
no  explanation  of  now  this  aid  will  be 
used. 

The  amendment  offered  by  Senator 
Simon  would  provide  a  responsible 
level  of  funding,  and  would  serve  as  an 
important  signal  to  the  poorest  Afri- 
can countries  that  our  country  is 
firmly  committed  to  responding  to 
their  critical  needs.  The  Africa  famine 
may  have  disappeared  from  the  head- 
lines, but  the  urgent  needs  of  African 
farmers  continue.  The  U.N.  Office  for 
Emergency  Operations  in  Africa  esti- 
mates the  overall  nonfood  relief  and 
recovery  needs  in  Africa  at  half  a  bil- 
lion dollars. 

I  strongly  urge  my  colleagues  to  sup- 
port this  modest  amount  of  funding, 
for  one  of  the  most  successful  organi- 
zations that  is  helping  to  meet  the 
basic  needs  of  the  poorest  people  in 
the  world.* 
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Mr.  LUGAR.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  of  the 
distinguished  Senator  from  Illinois. 

The  Senator's  amendment  I  think 
clearly  identifies  $50  million  out  of  the 
$300  million  that  would  be  going  to 
the  Central  American  countries  for 
Africa. 

The  Senator  is  entitled  to  a  value 
judgment.  He  has  made  some  good 
points  about  the  per  capita  income 
and  the  per  capita  United  States  sup- 
port for  Africa.  It  is  not  as  high  as  we 
would  like  and  one  of  the  ^reat  prob- 
lems of  our  foreign  assistance  situa- 
tion now  is  that  the  African  countries 
frequently  are  cut  out  of  the  list  first. 
That  is  a  tragedy,  in  my  judgment. 

Mr.  President,  the  purpose  of  this 
legislation  is  to  try  to  bring  peace  and 
stability  and  democracy  in  Central 
America.  A  long  time  ago,  the  Kissin- 
ger Commission  and  others  have  iden- 
tified economic  needs  of  that  area 
And  throughout  this  debate,  we  have 
talked  about  the  need  for  economic  as- 
sistance, the  need  to  shore  up  those 
democracies  so  they  would  be  more 
vital.  Clearly,  the  $300  million  is  tar- 
geted for  Central  America  because 
that  is  where  Nicaragua  is.  right  in  the 
middle  of  those  countries  that  need  as- 
sistance. It  is  part  of  the  package.  It  is 
part  of  the  design  of  the  legislation. 
To  take  $50  million  suddenly  out  as  if 
we  are  ha\ing  a  foreign  assistance  t\- 
luation  markup  seems  to  me  undesir- 
able. I  oppose  the  amendment. 

Mr.  President.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

Mr.  SIMON.  If  the  Senator  will 
yield 

Mr.  LUGAR.  I  withhold  the  tabling 
motion  for  a  moment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  let  me 
point  out  to  my  colleagues  again.  This 
$300  million  is  not  any  precise  figure 
that  anyone  has  agreed  upon.  It  is 
simply  a  largess  handed  out  to  these 
countries  so  they  will  keep  quiet  be- 
cause they  do  not  happen  to  like  our 
policies  of  sending  the  $100  million 
down  to  the  Contras.  That  is  the  reali- 
ty, while  in  Africa  you  have  a  U.N. 
court  that  recommends  we  pro\ide 
$448  million  just  in  emergency  relief 
for  the  need  for  these  countries  there 
right  now. 

D  1850 

I  am  just  asking  that  $50  million  be 
used  for  Africa.  I  think  it  really  makes 
sense.  I  think  taking  that  $50  million 
away  from  $300  million  still  leaves  a 
substantial  amount  for  those  countries 
down  there.  I  urge  acceptance  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  A  very  important  point 
has  been  brought  to  my  attention.  The 
Senator's  amendment  amends  title  II. 


As  we  have  pointed  out  again  and 
again,  title  II  amendments  are  killer 
amendments. 

We  have  striven  thus  far  to  try  to 
get  this  aid  to  the  Contras.  We  are  still 
determined  to  do  that.  We  are  not 
playing  an  allocation  game  presently 
between  continents:  we  are  not  having 
a  foreign  aid  markup.  The  bill  is  about 
Central  America  and  it  ought  to 
remain  about  Central  America. 

Mr.  President.  I  move  to  table  the 
motion  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  time  remain- 
ing. 

The  motion  to  table  is  not  in  order 
at  this  time. 

Mr.  SIMON.  Mr.  President.  I  want  to 
amend  title  II  because  I  believe  we 
have  to.  I  would  point  out  to  my  friend 
from  Indiana,  the  last  amendment  I 
had  did  not  amend  title  II  but  there 
was  objection  to  it. 

But  here,  there  is  no  question;  it 
would  bring  it  into  conference.  I  have 
confidence  that  my  colleagues  who  go 
to  conference  will  work  it  out.  There  is 
no  question  about  the  need  here. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  lime'.' 

Mr.  SIMON.  I  Meld  back  my  remain- 
ing time  it  the  other  side  will  yield 
back  their  time. 

Mr.  MATTINGLY.  I  would  .say  in 
conclusion,  Mr  President,  that  any- 
thing even  in  another  title  that  is  di- 
rected at  title  II.  which  the  Senator's 
previous  amendment  was,  also  creates 
a  contcrenceable  item.  I  yield  back  the 
remaining  time. 

Mr.  LUGAR.  Mr.  President,  I  renew 
my  motion  to  table.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER. 
there  a  sufficient  seeond?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER, 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana.  The  yea.s 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  called 
the  roll 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  64, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  226  Lor.) 
YEAS- 64 


Is 

is  a 


The 


Abdrior 

Danforlh 

Gra.s.slrv 

.And  re*. s 

Dtnton 

Hatch 

.Armj^tronK 

Doll 

Havikin.s 

Bint.cn 

Domrnici 

HechI 

Borrn 

DiirenbcrniT 

Hcflin 

Bosrhwitz 

V.\  an.s 

Hcinz 

Brnyhlll 

Exon 

Hclm.s 

Bumpers 

Ford 

HollinK-s 

t'hafpp 

Gam 

Humphrey 

Chiles 

Glitin 

Johnslon 

Cochran 

Goldwatcr 

Ka.ssebaum 

Cohen 

Gorton 

Ka.sten 

D  Amalo 

Gramm 
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Laxalt 

Packwood 

Thurmond 

LonK 
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Trlblc 

Liitjar 

Quaylc 

Wallop 

MatlinKK 

Roth 

Warner 

McClure 

Rudman 

Weicker 

McConncIl 

Simpson 

Wilson 

Moynihan 

Stafford 

Zorinsky 

Murkow.ski 

Steyens 

Nickles 

Symm.s 
NAYS-36 

Baucu.s 

Harkin 

Mitchell 

Biden 

Han 

Nunn 

Bmk'aman 

Hatfield 

Pell 

Bradley 

Inouye 

Proxmire 

Biirdick 

Kennedy 

Pryor 

Byrd 

Kerry 

Riegle 

Cranston 

Leahy 

Rockefeller 

DcConcmi 

Leyin 

Sarbanes 

Dixon 

Mathia.s 

Sasser 

Dorid 

Matsunaga 

Simon 

Kat:h-l(jri 

Melcher 

Specter 

Gore 

Met/enbaum 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  2723  was  agreed  to. 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2724 

I  Purpose  To  cliannel  as.sislance  to  the  Nica- 
r;it:uan  Indian  ortjanizalion  Misurasata 
throu^ih  the  United  States  Slate  Depart- 
ment and  to  prohibit  the  involvement  of 
the  CIA  in  the  aidi 

Mr.  KENNEDY  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

Tlie  Sinator  from  Ma.s.sachu.sctl.s  [Mr. 
KknnedvI  proposes  an  amendment  num- 
bered 2724 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
section: 

II  is  the  sense  of  the  Congre.ss  that  the 
$.5,000,000  made  available  by  section  204'd) 
to  the  Indian  resistance  force  known  as  Mis- 
urasata shall  be  administered  and  overseen 
only  by  the  United  States  Department  of 
State. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  15  minutes  and  the  Senator 
from  Georgia  has  15  minutes. 

Mr,  KENNEDY.  Mr.  President,  this 
amendment  channels  the  $5  million  in 
the  bill  for  Misurasata  Indians 
through  the  State  Department,  not 
the  CIA.  For  5  years  the  CIA  has  tried 
to  incorporate  the  Misurasata  Indians 
into  its  Contra  camp  and  for  5  years 
this  Indian  group  has  resisted  that 
effort. 

The  Misurasata  Indians  are  unique 
among  the  various  tribes  in  Nicaragua. 
The  leader,  Brooklyn  Rivera,  is  widely 
supported   by   his   people.   He   is  not 


UMI 


August  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


21327 


tainted  by  the  CIA  and  the  Misurasata 
is  not  tainted  by  the  former  Somoza 
group.  Their  legitimacy  is  based  on 
their  independent  and  spontaneous 
support  from  the  Indian  people.  The 
Sandinistas  have  repeatedly  attacked 
the  Misurasata  people  on  the  Atlantic 
coast  and  the  people  came  together  to 
protect  their  homeland  without  the 
help  of  the  CIA  and  without  the  pur- 
pose of  overthrowing  the  Sandinista 
government.  The  CIA  wants  to  divide 
the  Indian  people  and  drive  out  Brook- 
lyn Rivera  simply  because  he  will  not 
permit  the  agency  to  gain  control  over 
these  particular  Indians. 

If  this  money  goes  to  the  Misurasata 
through  the  CIA.  that  group  may  well 
lose  its  broad  popular  support  and  be 
dissolved.  If  this  $5  million  is  to  go  to 
the  Misurasata  it  ought  to  go  through 
the  State  Department. 

I  have  met  repeatedly  with  the  lead- 
ership of  the  Misurasata,  including 
Brooklyn  Rivera,  who  has  asked  me  to 
ensure  that  the  availability  of  the 
funding  not  be  through  the  CIA.  This 
is  an  amendment  that  does  that  and  I 
hope  the  Senate  would  respect  the 
wishes  of  the  recipients  of  this  aid  and 
support  this  amendment. 

This  amendment,  if  enacted,  will 
shift  the  responsibility  for  distributing 
funds  earmarked  for  the  Indian  orga- 
nization, Misurasata,  from  the  CIA  to 
the  Department  of  State.  This  is  not 
in  any  way  a  killer  amendment.  If  it  is 
adopted,  it  will  increase  the  effective- 
ness of  the  armed  resistance  to  the 
Sandinistas. 

In  the  course  of  this  debate,  many  of 
us  have  tried  to  explain  why  the 
United  States  should  not  be  support- 
ing the  Contras.  On  one  level,  we  have 
stated  our  problems  with  the  policy 
itself— what  its  purpose  is,  where  it  is 
taking  us,  and  how  we  fear  it  will  lead 
to  wider  war  and  the  ultimate  involve- 
ment of  U.S.  combat  troops.  On  an- 
other level,  we  have  identified  prob- 
lems with  the  Contras  themselves— as 
individuals,  as  political  leaders,  as 
guerrilla  fighters. 

Those  criticisms  are  well  known. 

For  one  thing,  many  of  the  leaders 
of  the  Contra  military  forces  were  of- 
ficers in  Somoza's  National  Guard, 
which  leads  to  questions  about  their 
commitment  to  democracy  and  to 
doubts  about  their  ability  to  rally  the 
people  of  Nicaragua  to  their  cause. 

For  another,  the  Contras  are  widely 
perceived  to  be  a  creature  of  the  CIA- 
organized,  trained,  and  supported  by 
the  U.S.  intelligence  community— not 
a  legitimate,  indigenous  expression  of 
Nicaragua  nationalism  but  instead  a 
pawn  in  the  geopolitical  struggle  be- 
tween East  and  West,  a  child  of  the 
cold  war. 

And  finally,  the  character  of  the 
Contras  leaves  much  to  be  desired— in 
light  of  the  atrocities  that  they  have 
committed  and  the  evidence  that  has 


surfaced  of  corruption,  drug  smug- 
gling, and  gun  -unning. 

But  there  are  certain  Nicaraguans 
who  have  taken  up  arms  against  the 
Sandinistas  who  have  no  association 
with  the  Somoza  regime  and  who  have 
carefully  kept  their  distance  from  the 
CIA.  These  groups  have  a  legitimacy 
and  a  standing  and  a  following  among 
the  people  of  Nicaragua  that  the  FDN 
and  UNO  do  not  have. 

I  believe,  for  example,  that  Brooklyn 
Rivera  and  his  organization,  Misura- 
sata, have  a  broad  and  enthusiastic 
base  of  support  among  the  Miskito  In- 
dians. Rivera  has  worked  long  and 
hard  to  maintain  the  integrity  of  his 
Indian  organization  and  its  independ- 
ence, and  he  has  only  achieved  this 
with  a  good  deal  of  personal  risk  and 
danger  to  himself. 

There  has  been  $5  million  ear- 
marked for  Misurasata  in  this  legisla- 
tion. Because  of  my  criticisms  of  the 
administration's  policy  in  Nicaragua,  I 
oppose  all  funds  for  any  paramilitary 
forces  inside  Nicaragua,  but  my  posi- 
tion has  not  prevailed.  If  in  fact  there 
is  going  to  be  U.S.  assistance  to  the 
Indian  organization,  Misurasata,  it 
should  not  be  tunneled  through  the 
Central  Intelligence  Agency.  There 
are  two  reasons  for  this: 

First,  if  it  goes  through  the  CIA, 
Misurasata  will  not  take  it.  thereby  de- 
feating the  intent  of  Congress:  and 

Second,  if  it  goes  through  the  CIA 
and  Misurasata  were  to  accept  the  aid. 
it  would  undermine  that  organiza- 
tion's legitimacy,  destroy  its  independ- 
ence, and  seriously  damage  its  effec- 
tiveness as  a  legitimate  representative 
of  the  Indian  people. 

My  amendment  should  not  be  con- 
troversial. It  is  not  complicated.  It  is 
not  a  killer  amendment.  It  only  shifts 
the  responsibility  for  administering 
and  distributing  the  funds  earmarked 
for  Misurasata  from  the  CIA  to  the 
Department  of  State.  I  urge  the 
Senate  to  support  it. 

I  have  had  the  opportunity  to  bring 
this  up  with  the  manager  of  the  bill 
and  also  with  the  chairman  of  the  For- 
eign Relations  Committee.  I  am  mind- 
ful both  of  the  course  of  the  votes  this 
afternoon  and  the  fact  that  we  are 
getting  down  to  the  time  now  for  final 
passage  when  we  will  be  hard  pressed 
to  carry  this  measure  on  the  floor  of 
the  Senate,  but  I  do  think  after  the 
chairman  of  the  committee  has  had  a 
chance  to  address  this  issue,  perhaps 
examine  it,  we  may  be  able  to  work 
out  some  means  by  which  to  achieve 
the  goal  to  which  this  amendment  is 
addressed  and  I  welcome  whatever 
comment  he  might  make  at  this  time. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  yield 
the  floor? 

Mr.  KENNEDY.  I  yield  the  floor  and 
retain  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Massachusetts  has  indeed 
visited  with  this  Senator  about  the 
amendment,  and  the  idea  has  great 
merit.  Clearly,  the  Indians  that  the 
Senator  has  mentioned  have  not  been 
engaged  with  the  CIA  to  the  best  of 
this  Senator's  knowledge. 

The  purpose  of  the  amendment  is 
that  that  engagement  ought  not  to 
consider.  I  would  appreciate  the  Sena- 
tor not  pursuing  the  amendment, 
pressing  for  a  vote  in  this  particular 
bill  for  reasons  which  I  have  tried  to 
address  in  opposing  many  amend- 
ments, but  I  hope  the  Senator  might 
be  willing  to  withdraw  the  amendment 
and  not  press  for  a  vote  in  return  for 
assurances  on  the  part  of  this  Senator 
and  others  with  whom  he  has  visited 
that  we  take  very  seriously  the  point 
that  is  made  in  the  amendment.  We 
visit  with  authorities  in  our  Govern- 
ment, in  the  administration,  to  evince 
our  enthusiasm  for  following  through 
on  the  intent  of  the  amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Indiana  yield  to  the 
Senator  from  Massachusetts? 

Mr.  LUGAR.  Yes:  please  recognize 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  comments  of  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. I  feel  that  that  is  the  wiser  course, 
and  I  know  that  the  chairman  of  the 
committee  will  give  this  careful  atten- 
tion, as  he  does  to  these  many  differ- 
ent matters  which  come  to  his  atten- 
tion. I  am  grealful  for  his  willingness 
to  examine  these  points.  He  has  stated 
it  now  on  the  floor  of  the  Senate.  He 
had  indicated  to  me  earlier  his  willing- 
ness to  do  so.  We  are  interested  in 
achieving  an  objective  with  this 
amendment,  and  I  think  he  has  posed 
a  way  in  which  we  might  achieve  that 
objective  if  we  were  not  to  have  a  vote 
on  this  matter  at  this  particular  time. 

Mr.  President.  I  am  grateful  to  the 
chairman  of  the  committee.  I  will 
work  with  him  and  the  staff  both  of 
the  Foreign  Relations  Committee  and 
the  administration.  Hopefully,  we  can 
get  an  early  resolution  to  this  issue. 

With  those  assurances.  Mr.  Presi- 
dent. I  express  my  appreciation  to  the 
chairman  of  the  committee  and  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

Who  seeks  recognition? 

Mr.  MATTINGLY.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  MATSUNAGA.  Mr.  President, 
seeing  no  one  is  here— Senator  Harkin 
was  supposed  to  offer  an  amendment, 
but  seeing  no  one  is  here  I  would  sug- 
gest the  absence  of  a  quorum  with 
time  not  being  charged  to  either  side. 
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Mr.  MATTINGLY.  Reserving  the 
right  to  object,  let  me  just  have  the 
time  remaining  on  both  sides  before 
we  go  to  a  quorum  call,  please. 

How  much  time  is  there,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  37  minutes; 
31  minutes  for  the  Senator  from  Ten- 
nessee. 

Mr.  MATTINGLY.  I  thank  the 
Chair.  I  suggest  the  absence  of  a 
quorum  with  time  not  charged  to  the 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Z  1920 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  a  quorum  call 
be  instituted,  with  the  time  charged 
equally  to  both  sides. 

Mr.  MATSUNAGA.  Mr.  President, 
my  unanimous-consent  request  is  still 
pending,  I  believe,  which  is  that  no 
time  be  charged. 

Mr.  LUGAR.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Indiana  asked 
unanimous  consent  that  there  be  time 
taken  out  of  both  sides.  Is  there  objec- 
tion to  that  request? 

Mr.  MATSUNAGA.  I  obiecl 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

If  no  one  yields  time,  time  continues 
to  run  on  both  sides. 

AMENDME.NT  NO.  2725 

{Purpo.se;    To    provide    for    the    tran.sftr   of 
funds   to   providf    relief    tn    farmer^   ant) 
ranchers  in  area.s  affected  b\  drotmtu  and 
exce.ss  precipilauon.  i 
Mr.  HARKIN.  Mr.  President.  I  have 

an  amendment   which   I  send  to  the 

desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr  HarkinI  pro- 

pose.s  an  amendment  numbered  2725 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  bill,  add  a  new  section  as  fol- 
lows: 

Sec.  — .  (axl)  Notwithstanding  any  provi- 
sion of  Title  II.  one-half  of  the  funds  trans- 
ferred under  section  206<a)  of  this  Act  for 
assistance  to  the  Nlcaraguan  democratic  re- 
sistance shall  be  transferred  by  the  Presi- 
dent to  an  appropriate  account  in  the  Trea.s- 
ury  and  shall  be  available  to  the  President 
and  the  Secretary  of  Agriculture  for  the 
purpose  of  providing  disaster  relief  to  farm- 
ers and  ranchers  in  areas  determined  by  the 
President  to  be  adversely  affected  by  a 
drought,  excessive  hot  weather,  flood,  or  ex- 
cessive precipitation  disaster. 

(2)  Upon  completion  of  the  transfer  under 
subsection  (a),  the  President  may  reduce  by 
one-half  the  amount  of  funds  available 
under  section  208  of  this  Act  for  humanitar- 


ian a-ssistance  to  the  Nlcaraguan  democratic 
resistance 

( b  »  I )  Within  30  days  after  the  dale  of  en- 
actment of  this  Act.  the  President  and  the 
Secretary  shall  announce  th;'  manner  in 
which  funds  available  under  this  section 
shall  be  used  to  proMde  disaster  a.s.sistance 
under  exisiinu  authorities  to  producers  who 
have  suffered  excessive  lo.sses  becau.se  of  a 
natural  disa.ster  Provided  that  none  of 
funds  so  provided  shall  be  u.sed  to  provide 
assistance  to  any  producer  in  an  amount  in 
excess  of  $5,000. 

'2i  The  a.ssistanre  p-t.nid'^d  from  funds 
available  under  this  set. on  shill  be  In  addi- 
tion t  J,  and  not  in  place  of.  an»  Oiher  assi;l- 
uice  available  under  i  pi)t.ram  previously 
announced  by  he  President  or  the  Secre- 
tary that  provides  disa.ster  a.ssistance  to 
fanners  and  ranc'iers. 

The  PRESIDING  OFFICER.  T'e 
Senator  from  Iowa  is  lecognized  for  i5 
minutes. 

Mr.  HARKIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President.  I  will 
not  take  15  minutes;  I  will  take  about 
5. 

This  is  a  simple  amendment.  My 
amendment  would  transfer  one-half  of 
the  Contra  aid  package  — that  is.  S50 
million— for  the  purpose  of  farm  disas- 
ter a.ssistance.  The.se  funds  would  be  in 
addition  to  those  funds  that  are  al- 
ready made  available  for  such  assist- 
ance. 

I  remind  my  colleagues  that  under 
current  budget  procedures,  we  are  in- 
\olved  in  a  zero-sum  game.  The  Gov- 
ernment of  the  United  Stales  does  not 
have  an  unlimited  amount  of  money. 
So  this  amendment— and  the  vote  that 
will  occur— is  a  vote  on  budget  prior- 
ities. 

Do  we  transfer  $50  million  to  help 
restore  some  of  the  drought  assistance 
programs  that  have  been  slashed  in 
recent  years,  or  do  we  pour  all  of  this 
money  into  Central  America  for  the 
Contras'  The  question  is,  do  we  help 
others,  or  do  we  ship  more  money 
overseas? 

By  adopting  this  amendment,  we  will 
be  telling  the  taxpayers  and  the 
drought-stricken  farmers  in  Pennsyl- 
vania, North  Carolina,  Kentucky,  Vir- 
ginia. Georgia,  South  Carolina,  and 
other  States— and  in  those  States 
where  farmers  have  been  flooded  out, 
such  as  South  Dakota— that  we  think 
just  as  much  of  them  as  we  do  of  the 
Contras. 

I  have  also  included  in  my  amend- 
ment a  cap  on  the  amount  of  money.  I 
have  said  that  none  of  the  funds  could 
be  used  for  any  disaster  payments  to 
any  farmer  in  an  amount  over  $5,000. 
There  is  a  $5,000  cap,  so  this  money 
could  not  go  just  to  large  farmers. 

What  this  amendment  does  is  trans- 
fer one-half  of  the  money,  $50  million, 
to   those   farmers  who  have  suffered 


from  the  drought  in  the  Southeast  or 
from  a  lot  of  rain,  as  they  have  in 
South  Dakota  and  other  States,  with  a 
cap  of  $5,000  per  farmer. 

That  means  we  could  help  as  many 
as  10,000  farmers.  I  understand  there 
are  about  10,000  Contras,  so  I  am 
asking  for  $50  million  for  10,000  farm- 
ers and  $50  million  for  10,000  Contras. 
I  believe  it  is  a  fair  deal. 

Assistance  to  this  date  to  our  farm- 
ers who  have  been  hard  hit  has  been  a 
joke.  We  need  as  much  money  zs  we 
can  get  to  help  these  farmer.-  get 
through  this  year  and  next  year,  .^ive- 
thousand  dollars  does  not  sound  like  a 
lot  of  money,  but  to  a  farmer  who  has 
been  con  pletely  wiped  c  it,  it  can  get  a 
family  at  least  through  the  next 
winter  months. 

Mr.  President.  I  do  not  think  there 
needs  to  be  a  lot  of  debate  on  this 
amendment.  Just  one-half  of  the 
money  taken  from  the  Contras,  to  be 
put  into  farm  relief  assistance,  but  no 
more  than  $5,000  being  made  available 
to  one  farmer.  That  way,  we  could 
help  as  many  as  10,000  farmers  in  this 
country  who  have  been  hit  hard  by 
the  drought. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  oppose 
the  amendment  of  the  distinguished 
Senator  from  Iowa.  I  appreciate  the 
intent  of  his  amendment  to  bring  addi- 
tional assistance  to  farmers  through- 
out this  country  who  have  been  hit  by 
drought  and  by  other  disasters. 

Clearly,  this  has  been  the  focus  of 
much  debate  on  the  floor  of  the 
Senate  in  recent  days,  and  it  will  con- 
tinue to  be  in  the  middle  of  our  atten- 
tion because  there  is  desperate  need. 
That  is  admitted. 

Mr.  President,  I  am  certain  that  my 
distinguished  friend  from  Iowa  appre- 
ciates that  $50  million  taken  from  this 
bill,  a  matter  of  grave  foreign  policy 
and  national  security  interests,  a  bill 
designed  to  try  to  bring  about  a 
change  in  Central  America,  a  change 
that  will  bring  safety  to  this  country— 
that  $50  million  taken  from  the  pack- 
age would  be  ruinous  to  our  intent. 

We  have  had  many  votes.  We  have 
been  debating  this  issue  for  a  long 
time.  Senators  have  approached  that 
in  many  ways,  either  to  strengthen  or 
weaken  it.  The  last  series  of  amend- 
ments, in  my  judgment,  have  been 
meant  to  weaken  our  resolve. 

The  Senator  from  Iowa  points  out 
correctly  that  his  amendment  is  a 
budget  allocation  situation,  and  there 
is  a  time  and  place  to  have  those  de- 
bates. 

We  spend  a  great  deal  of  time  in  the 
Senate  each  year  working  through  the 
business  of  budget  allocation,  with 
many  amendments,  sorting  out  how 
we  should  allocate  taxpayer  resources. 
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We  are  at  a  point  now  where  we  have 
come  to  the  end  of  a  long  debate  on 
assistance  to  the  Contras  in  Nicara- 
gua. A  long  time  ago,  the  Senate  voted 
53  to  47  that  we  should  give  $100  mil- 
lion of  assistance.  The  House  has  now 
so  voted  and  sent  their  legislation  back 
to  us,  and  we  hope  sometime  this 
evening  to  pass  that  legislation. 

Mr.  President,  I  respect  the  intent  of 
the  amendment.  It  is  an  important 
amendment.  We  have,  of  course,  very 
recently  passed  legislation  that  would 
provide  about  $600  million  for  new  dis- 
aster assistance,  and  we  did  this  as  a 
part  of  consideration  of  the  debt  ceil- 
ing bill.  That  sum  may  still  be  inad- 
equate, and  I  do  not  argue  with  the 
distinguished  Senator  from  Iowa 
about  its  adequacy.  I  simply  say  that 
adoption  of  this  amendment  would 
have  a  devastating  effect  upon  the 
intent  of  those  who  have  been  at- 
tempting to  bring  aid  to  the  Contras 
in  Nicaragua. 

Finally,  I  make  this  point:  I  believe 
that  the  farm  families  in  my  State— 
and  I  trust  that  this  is  true  in  the 
State  of  Iowa— are  deeply  concerned 
about  the  security  of  our  country. 

D  1930 

Of  course,  they  are  concerned  about 
their  own  financial  security.  The  farm- 
ers in  my  State  are  concerned  about 
the  financial  security  of  farmers  all 
over  America. 

Attempts  to  get  hay  from  Indiana  to 
South  Carolina  are  well  publicized  and 
were  very  effective  and  appreciated. 
This  was  not  an  attempt  to  solve  the 
problem.  It  came  from  compassionate 
thoughts  of  farmers  in  my  State,  led 
on  by  our  Lieutenant  Governor  and 
others  who  took  a  great  deal  of  leader- 
ship in  that  situation.  So  we  feel 
poignantly  about  what  is  occurring. 

But  the  farmers  in  my  State  are  also 
worried  about  the  security  of  this 
country.  They  are  concerned  about 
Latin  America.  Many  know  that  our 
bread  and  butter  depend  upon  our 
ability  to  export  goods  and  services  to 
Latin  America,  and  some  of  those  mar- 
kets have  not  been  doing  well. 

One  of  the  purposes  of  this  legisla- 
tion, both  in  aid  to  the  Contras  and 
the  economic  assistance  of  the  sur- 
rounding Central  American  countries, 
is  to  say  not  only  do  we  care  but  we 
have  a  game  plan  for  improvement  of 
those  markets,  of  those  economies,  of 
the  prospects  for  democracy  and, 
therefore,  Mr.  President,  the  prospects 
for  peace  in  our  own  hemisphere. 

There  has  been  a  great  deal  of  con- 
sideration during  this  debate  about 
war  and  peace,  about  the  analogies  to 
Vietnam  or  to  the  Philippines  or  other 
situations  in  which  we  have  been  in- 
volved. 

Mr.  President.  I  fervently  believe 
that  the  legislation  we  are  passing 
today  will  lead  to  greater  opportunity 
for  peace  in  Central  America  and  that 


will  be  of  great  value  to  farmers  in  my 
State  and  other  citizens  in  my  State 
who  are  deeply  concerned  about  that 
situation. 

Therefore,  Mr.  President,  at  the  ap- 
propriate time  I  will  offer  a  motion  to 
table  the  amendment  of  the  Senator 
from  Iowa.  But  I  will  withhold  that 
motion  until  I  am  certain  he  has  had 
an  opportunity  to  use  his  time  effec- 
tively in  debating  this  motion. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  1 1  minutes  and 
30  seconds  remaining. 

Mr.  HARKIN.  Mr.  President,  I  hope 
I  will  not  take  that  much  time. 

First  of  all,  Mr.  President,  this  is 
probably  the  last  time  that  I  will  take 
the  floor,  at  least  today,  to  speak  on 
this  issue. 

I  want  to  take  this  opportunity  to 
compliment  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, for  his  very  thoughtful,  very  cour- 
teous, and  very  gentlemanly  approach 
to  the  entire  debate  surrounding  this 
issue.  I  have  the  highest  respect  for 
the  Senator  from  Indiana. 

I  also  want  to  say,  Mr.  President, 
that  I  know  that  the  distinguished 
Senator  from  Indiana  has  as  much 
care  and  concern  about  the  farmers 
who  have  been  hit  by  drought  and 
other  weather-related  di,sasters  and 
the  entire  economic  plight  of  the 
farmers  as  does  this  Senator.  I  am 
privileged  to  serve  on  the  Agriculture 
Committee  with  the  distinguished 
Senator  from  Indiana.  I  know  that  he 
does  care.  I  know  that  he  also  would 
like  to  see  as  much  assistance  as  possi- 
ble given  to  these  farmers  who  have 
really  been  hit  by  this  drought  this 
year. 

So  I  do  not  in  any  way  question  his 
sincerity.  Quite  to  the  contrary.  I 
know  of  his  intense  feeling  about  the 
issue  and  the  plight  of  the  farmers.  I 
want  to  make  that  clear. 

I  would  just  again  say  that  this 
amendment  is  offered  in  good  faith.  I 
also  want  to  reassure  the  Senator 
from  Indiana  that  this  is  not  the  only 
time  I  will  offer  an  amendment  like 
this  and  not  just  on  this  bill.  I  will  be 
looking  for  other  opportunities  be- 
tween now  and  the  time  that  the 
Senate  adjourns  in  October  to  find 
other  places  where  money  could  be 
found  under  other  accounts  because, 
as  I  said,  it  is  a  zero  sum  game.  I  do  be- 
lieve we  need  more  money  put  into  the 
Disaster  Assistance  Program  than  we 
have  had.  So  I  will  be  looking  for 
other  opportunities  on  other  pieces  of 
legislation  to  do  the  same  thing. 

I  felt  to  do  this  amendment  would 
accomplish  two  things.  One,  to  again 
reiterate  my  strong  feelings  about  the 
need  to  stop  the  funding  for  the  Con- 
tras—I  think  my  position  on  this  is 
quite  clear— or  at  least  to  reduce  by  as 


much  as  possible  our  support  for  the 
Contras. 

So  my  amendment  addresses  that 
issue,  but  it  also  addresses  my  strong 
feeling  that  there  ought  to  be  more 
money  put  into  the  disaster  assistance 
program  for  farmers  because,  quite 
frankly,  Mr.  President.  I  think  what 
the  administration  has  done  so  far  has 
been  to  issue  a  lot  of  good  press  re- 
leases, and  produce  a  lot  of  fancy 
photo  opportunities.  But  I  really  do 
not  think  that  really  much  assistance 
has  come  through. 

So  my  amendment  also  covers  my 
concern  in  that  area  to  try  to  get  some 
more  money  into  that  disaster  assist- 
ance program. 

I  would  just  again  clo.se.  Mr.  Presi- 
dent, by  saying  that  I  think  to  take 
this  $50  million  again,  the  $5,000  cap. 
could  go  a  long  way.  I  know  it  is  small 
in  comparison  with  the  number  of 
farmers  who  are  being  hurt  through- 
out the  Southeast  and  some  in  the 
Midwest  also.  But  again,  as  I  pointed 
out,  $5,000  to  a  farmer  who  has  really 
been  hit  by  the  disaster  can  put  some 
food  on  the  table  during  the  winter, 
buy  some  clothes  for  the  kids,  put 
some  shoes  on  their  feet,  and  perhaps 
keep  body  and  soul  together  until  the 
next  planting  season.  So  $5,000  up  to 
maybe  $10,000  can  do  a  lot  of  good. 

As  I  said  in  the  beginning,  Mr.  Presi- 
dent, for  me  this  represents  an  effort 
to  reduce  somewhat  the  funding  for 
Contras.  an  effort  to  shift  some  ol  the 
money  into  disaster  assistance  pro- 
grams and  to  provide  some  equity  in 
this  program  and  to  pro\ide  an  oppor- 
tunity to  vote  on  priorities. 

So.  Mr.  President,  with  that  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Iowa  has  yielded  back  his 
time.  I  will  do  so  likewise  in  a  moment. 

I  simply  want  to  thank  him  once 
agam  for  his  thoughts  in  this  debate. 
It  is  a  serious  issue. 

Mr.  President.  I  move  to  table  the 
amendment  of  the  Senator  from  Iowa 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished minority  leader  have  asked 
that  there  be  no  votes  between  7:15 
p.m.  and  8:30  p.m. 
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Therefore.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  no 
votes  cast  before  8:30  p.m.  and  that 
votes  be  stacked  thereafter  that  come 
up  in  the  order  of  our  debate. 

The  PRESIDING  OFFICER.  Ls 
there  objection  to  the  request  of  the 
Senator  from  Indiana? 

Mr.  MATSUNAGA.  There  is  no  ob- 
jection on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  vote  on  the  motion  to  table  by 
the  Senator  from  Indiana  will  occur  at 
8:30  p.m. 

Mr.  LUGAR.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table  on  that  vote  that  will  occur  at 
8:30  p.m. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  .second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

The  yeas  and  nays  on  the  motion  to 
table  will  be  ordered  at  8:30  p.m. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  imic 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Z  1940 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  LUGAR.  I  yield  5  minutes  to  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  yields  5  minutes 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President. 
we  are  about  through  with  this  debate 
on  this  particular  subject.  I  just 
wanted  to  spend  a  few  moments  dis- 
cussing what  has  been  running 
through  my  mind  as  we  have  debated 
these  various  amendments  and  ap- 
proaches. 

Mr.  President,  I  think  we  all  have  to 
concede  that  the  United  States  does 
not  maintain  the  same  position  of 
strength— that  is,  political  strength— 
as  we  once  held  around  the  world. 

I  became  satisfied  that  I  was  right 
on  that  in  January  when  I  made  a  trip 
around  the  world  and  visited  countries 
that  we  do  not  often  visit.  Almost  in- 
variably, Mr.  President,  the  first  com- 
ment that  the  leaders  of  these  coun- 
tries would  make  was.  We  can't  trust 
the  United  States  any  more." 

I  remember  one  country  that  we 
have  always  been  friends  with  com- 
plained to  me  that  we  do  not  keep  our 
word.  We  promised  to  sell  them  air- 
craft and  then  pulled  it  back. 


Now.  I  am  trying  to  figure  out  what 
has  happened  to  this  country  in  that 
respect.  And  I  remember— and  I  cite 
these  instances  and  there  will  be  many 
more  of  them  that  do  not  come  to  my 
mind  very  fast— when  we  allowed  24 
years  ago  or  25  years  ago  today,  the  es- 
tablishment of  two  Berlins.  And  I  hap- 
pened to  ha\e  been  there  that  day 
when  the  Russians  put  up  that  barbed 
wire.  I  had  a  few  drinks  that  night 
with  the  commanding  general.  He  was 
complaining  bitterly  that  the  Presi- 
dent of  the  United  Slates  would  not 
let  him  push  that  barbed  wire  down 
with  a  bulldozer.  He  said.  I  can  assure 
you.  the  Russians  would  never  have 
put  It  up  again.  " 

We  allowed  the  two  Berlins.  We  al- 
lowed the  division  of  China,  two 
Chinas.  We  did  not  carry  through  on 
the  Bay  o  Pigs.  We  did  not  act  right 
when  our  helicopter  was  shot  down 
.south  of  Vietnam. 

There  are  just  examples— I  do  not 
like  to  call  it  cowardice— but  examples 
of  where  the  President  of  the  United 
States  did  not  exhibit  the  courage  that 
iias  always  been  associated  with  the 
United  States,  whether  it  be  in  eco- 
nomic fields,  but  more  particularly  in 
political  fields. 

And  the  proof  is.  Mr.  President, 
when  we  invaded  the  little  island  of 
Grenada.  Even  though  I  have  to 
admit,  militarily,  it  was  sort  of  a  me.ss- 
up.  it  IS  the  first  time  this  country  has 
acted  the  way  the  world  thinks  it 
should  act.  And  we  had  a  reaction  to  it 
immediately  all  over  this  world.  At 
that  particular  time.  I  happened  to 
have  been  in  Turkey  visiting  with  the 
Turkish  staff,  military  staff.  And  they 
.said.  'Thank  God.  you  are  finally  be- 
ginning to  act  like  America." 

And  then  when  we  raided  Libya.  I 
think  the  world  had  begun  to  think 
again  of  the  United  States  as  the 
leader  that  we  should  be. 

Now.  I  do  not  want  these  remarks  to 
indicate  that  1  favor  war.  I  do  not.  I 
favor  a  country  staying  strong  mili- 
tarily, strong  economically,  strong 
morally,  and  the  President,  then, 
having  the  courage  to  use  whatever  of 
these  powers  he  has  to  use  in  order  to 
convince  our  opponents  that  we  are 
not  going  to  stand  for  war,  and  con- 
vince our  friends  that  we  do  stand  for 
peace. 

I  will  close  by  just  reminding  my 
friends  tnat  had  we  been  armed  in  the 
1930's.  had  we  been  willing  to  say  to 
Mr.  Hitler.  'You  put  one  foot  on  an- 
other country  and  you  have  put  a  foot 
on  the  United  States,"  there  never 
would  have  been  a  World  War  II. 

If  we  remain  strong,  as  I  have  out- 
lined, militarily,  politically,  economi- 
cally, and  morally  and  are  willing  to 
use  those  powers,  almost  regardless  of 
what  happens.  I  feel  certain  that  we 
will  live  in  peace  for  a  long  time, 

I  yield  the  floor. 


RECESS  UNTIL  8: 15  P.M. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  8:15. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  7:49  p.m.,  the  Senate 
recessed  until  8:15  p.m.  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Trible). 

□  2015 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  there  is  no  pending 
amendment  before  the  Senate. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  there  will  be  one  addition- 
al amendment  to  be  offered  as  soon  as 
the  distinguished  minority  leader  is 
available  and  24  minutes  remain  on 
each  side. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Following  the  debate  on 
the  Byrd  amendment.  I  assume  there 
will  be  a  request  for  the  yeas  and  nays. 
There  will  be  a  vote  in  relation  to  the 
Harkin  amendment,  a  tabling  vote; 
then  a  vote  in  relation  to  the  Byrd 
amendment,  which  will  be  a  tabling 
vote,  I  assume:  then  a  vote  on  titles  II 
and  III. 

I  had  been  asked  earlier  if  we  could 
voice-vote  them  and  then  passage,  but 
I  am  now  advised  by  the  managers  of 
the  bill  that  they  will  want  a  rollcall 
vote  on  passage.  We  are  looking  at 
four  rollcall  votes,  to  start,  I  assume, 
somewhere  between  8:45  and  9  o'clock. 
That  will  take  a  good  part  of  an  hour 
for  the  four  rollcall  votes. 

Then  we  still  have  to  dispose  this 
evening,  as  I  understand  it,  of  legisla- 
tive appropriations,  which  needs  to  go 
to  conference  and  be  completed  so  the 
policemen  can  have  their  pay— at  least 
their  pay  increase.  It  is  rather  impor- 
tant to  them  and  they  are  rather  im- 
portant to  us.  I  hope  we  can  dispose  of 
that  this  evening  and  then  lay  down 
the  South  Africa  bill. 

If  somebody  feels  compelled  to  dis- 
cuss that  later  this  evening,  it  is  all 
right  with  me.  I  know  the  staff  would 
like  to  get  some  rest,  too,  because  to- 
morrow night  will  be  a  late  night,  with 
another  on  Friday. 

In  the  interim,  unless  somebody 
wishes  to  speak,  I  suggest  the  absence 
of  a  quorum,  the  time  to  be  charged 
equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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n  2030 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  MATTINGLY.  What  is  the 
order  of  business.  Mr.  President? 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO. 
2725 

The  PRESIDING  OFFICER.  The 
hour  of  8:30  having  arrived,  it  would 
be  appropriate  to  vote  on  the  motion 
to  table  the  Harkin  amendment.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58. 
nays  41.  as  follows: 

[Rollcall  Vote  No.  227] 

YEAS-58 


Andrrws 

Goldwater 

Moynihan 

Armstrons 

Gorton 

Murkowski 

B<-ntsiTi 

Gramm 

Nickles 

Borrii 

Hatch 

Nunn 

Bosohv.)tz 

Hawkins 

Pre.ssler 

BradUy 

Hecht 

Quayle 

Brovhill 

Heinz 

Roth 

Chafer 

Helms 

Rudman 

Chilr.s 

Hollings 

Simpson 

Cochran 

Humphrey 

Slennis 

Cohf'n 

Johnston 

Stevens 

D  Amato 

Kassebaum 

Symms 

Danfortli 

Ka-slen 

Thurmond 

Di'Concini 

Laxalt 

Trible 

Denton 

Long 

Wallop 

Dixon 

Liigar 

Warner 

Dole 

Malhias 

Weicker 

Domenici 

Mattingly 

WiLson 

Evan.s 

McClure 

Gam 

McConnell 
NAYS-41 

Abdnor 

Grassley 

Mitchell 

Baucus 

Harkin 

Packwood 

Biden 

Han 

Pell 

BinRaman 

Hatfield 

Proxmire 

Bumpers 

Hefhn 

Pryor 

Biirdirk 

Inouyp 

Riegle 

Byrd 

Kennedy 

Rockefeller 

Cran.ston 

Kerry 

Sarbane.s 

Dodd 

Lautenberg 

Sasser 

Durenbergcr 

Leahy 

Simon 

Exon 

Levin 

Specter 

Ford 

Malsunaga 

Stafford 

Glenn 

Melcher 

Zorinsky 

Gore 

Metzenbaum 

NOT  VOTING-1 

Eagleton 

So  the  motion  to  table  the  amend- 
ment (No.  2725)  was  agreed  to. 

D  2050 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  in 
the  well  are  asked  to  take  their  seats. 
Those  Senators  engaged  in  conversa- 
tion are  asked  to  retire  to  the  cloak- 
room. 

The  Senate  is  not  in  order.  The 
Senate  is  not  in  order.  We  will  not  pro- 
ceed until  there  is  order  in  the  Cham- 
ber. 

Republican  Members  are  asked  to 
please  take  your  seats.  Democrat 
Members  are  also  asked  to  take  their 
seats  so  we  can  continue. 

The  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  the  distinguished  minority 
leader  has  an  amendment.  That  will 
be  the  last  amendment.  Then  there 
will  be  a  vote  in  relation  to  that 
amendment.  I  am  not  certain  whether 
it  will  be  up-or-down  or  a  motion  to 
table. 

Then  I  assume  there  will  be  the  yeas 
and  nays  on  titles  II  and  III.  It  was 
the  hope  of  some  that  we  could  then 
voice  vote  the  bill  itself,  but  I  have  a 
request  on  this  side  for  the  yeas  and 
nays  on  final  passage.  What  I  hope  we 
could  do  is  have  a  15-minute  vote,  fol- 
lowed by  two  10-minute  votes,  if  we 
can  arrange  that. 

Then,  following  that,  it  is  my  under- 
standing, based  on  a  conversation  with 
the  chairman  of  the  Appropriations 
Committee,  that  it  is  rather  important 
we  pass  the  legislative  appropriations 
bill  tonight  so  we  can  go  to  conference 
with  the  House  and  complete  action 
on  that  yet  this  week.  We  are  hoping 
that  can  be  done  without  a  rollcall, 
but  I  will  know  before  we  start  voting 
on  these  next  three  votes. 

Then,  following  that,  we  will  lay 
down  the  South  Africa  sanctions  bill, 
in  accordance  with  the  unanimous 
consent  request,  but  we  would  not 
have  any  rollcall  votes  on  that  this 
evening. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
are  24  minutes  of  debate  remaining. 

D  2100 

Mr.  BYRD.  Mr.  President,  24  min- 
utes on  the  amendment? 

The  PRESIDING  OFFICER. 
Twenty-four  minutes  overall  are  re- 
maining. 

Mr.  BYRD.  Is  there  any  time  left  on 
the  bill? 

The  PRESIDING  OFFICER.  That  is 
the  time  remaining  on  the  bill,  itself. 

Mr.  MATTINGLY.  I  think  the  Sena- 
tor had  requested  30  minutes  earlier  of 
which  he  would  have  15  minutes  and 
we  would  have  15  minutes.  We  would 
be  happy  to  still  accommodate.  He  can 
have  15  minutes  and  we  will  keep  the 
remainder. 


AMENDMENT  NO.  27  26 

(Purpose:  To  encourage  diplomatic  solutions 
to  the  problems  in  Central  America) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
2726. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Section  .  (a)  Finding. -The  Congress 
finds  that  the  promotion  of  stability  in  Cen- 
tral America,  and  the  efforts  to  establish 
peaceful  resolutions  to  the  regions  many 
problems,  should  be  pursued  primarily 
through  diplomacy. 

(b)  In  order  to  promote  peaceful  resolu- 
tions to  the  problems  of  Central  America 
primarily  through  diplomatic  means,  funds 
available  to  the  Department  of  Defense,  the 
Department  of  State,  the  Central  Intelli- 
gence Agency,  or  any  other  agency  or  entity 
of  the  United  States  may  be  obligated  or  ex- 
pended to  provide  funds,  materiel,  or  other 
assistance  to  the  Nicaraguan  democratic  re- 
sistance to  support  military  or  paramilitary 
operations  in  Nicaragua  only— 

(I )  As  provided  for  in  this  act;  or 

*2)  If  otherwise  specifically  authorized  by 
law  for  use  for  such  purposes. 

ic)  For  purposes  of  subsection  (a),  the 
term  'assistance'  means  a-ssistance  of  any 
kind,  including,  but  not  limited  to  that 
which  is  provided  by  grant,  sale.  loan,  lease, 
bailment,  credit,  guaranty,  insurance,  or 
properly  chargeable  services. 

(d)  No  funds  available  from  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency  may  be  obligated  or  expended 
for  the  purpose  or  which  would  have  the 
effect  of  supporting,  directly  or  indirectly, 
military  or  paramilitary  operations  in  Nica- 
ragua by  any  nation,  group,  organization, 
movement,  or  individual,  except  if  such  ac- 
tivities have  been  specifically  authorized  by 
law  formally  acted  upon  by  the  Congress. 

(e)  Nothing  in  the  preceding  three  para- 
graphs shall  prevent  the  conduct  of— 

(1)  Activities  which  are  intended  for  the 
collection,  analysis,  production  and  dissemi- 
nation of  intelligence  information:  or 

I  2)  Diplomatic  activities. 

Mr.  BYRD,  Mr.  President,  if  we  may 
have  order  in  the  Senate,  I  will  try  to 
be  brief. 

The  PRESIDING  OFFICER.  If  the 
Democratic  Members  will  take  their 
seats,  the  Democratic  staff  members 
engaged  in  conversation  will  take  their 
seats,  retire  to  the  Cloakroom,  so  we 
could  have  order  and  the  Senator  from 
West  Virginia  could  be  heard. 

The  Democratic  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

This  amendment  attempts  to  estab- 
lish a  true  balance  in  our  policy 
toward  Nicaragua,  despite  the  earlier 
vote  by  this  body,  which  essentially 
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was  in  support  of  the  $100  million  aid 
program  contained  in  this  bill,  my 
amendment  puts  the  primary  focus  of 
U.S.  policy  on  diplomacy,  and  it  limits 
the  program  of  U.S.  aid  to  the  levels 
contained  in  this  bill,  and  otherwi.se  al- 
ready authorized  by  law.  I  will  not 
take  long  to  explain  this  amendment.  I 
have  already,  during  the  debate  on  the 
bill,  and  on  the  amendment  last  nlKht. 
outlined  the  principles  that  the 
amendment  embodies,  and  the  reasons 
underlying  those  principles. 

I  will  make  three  points:  First,  the 
United  States'  solemn  duty  to  the 
American  people  is  to  explore  and  to 
exhaust  diplomacy  before  it  proceeds 
to  a  situation  in  which  it  may  have  to 
offer,  or  in  which  it  may  offer,  their 
.sons  and  daughters  in  a  civil  war  in 
Central  America. 

Second,  this  amendment  provides 
Senators  another  opportunity  to  plug 
up  the  loopholes,  to  clo.se  all  the  trap- 
doors, and  to  cement  over  the  back 
channels  through  which  massive 
hidden  military  aid  can  be  provided  to 
the  Contras  without  the  knowledtje 
and  approval  of  this  body  and  the 
other  body 

We  would  be  derelict  in  our  duty  to 
the  American  people  if  we  did  not  lake 
every  precaution  to  keep  this  pro^jram 
limited  to  that  which  the  administra- 
tion has  advertised  It  would  be;  and. 
that  is,  $100  million,  $70  million  in 
military  aid  and  $30  million  in  human- 
itarian assistance. 

There  are  solid  indications,  as  we 
saw  in  Newsweek  magazine  of  July  7. 
1986.  a  story  that  indicated  that  the 
administration  has  a  plan  that  where- 
by in  addition  to  the  $100  million  that 
we  are  voting  face  up  in  this  bill,  that 
there  is  a  back  door  plan,  call  it  lend- 
lease,  and  provide  equipment  through 
bailment,  loans,  leases,  or  whatever. 
while  the  CIA  will  retain  title  to  the 
equipment.  And  the  items,  helicopters, 
trucks,  whatever  they  may  be.  will  be 
loaned  to  the  Contras— so  that  the 
Congress  will  indeed  not  be  voting  on 
these  additional  funds  which  may 
triple  or  quadruple  the  amount  of 
Contra  aid  that  is  in  this  bill. 

Mr.  President,  this  amendment 
would  say  to  the  American  people,  "al- 
though you  are  2  to  1  against  aid  to 
the  Contras,  this  Senate  has  neverthe- 
less voted  for  $100  million  in  aid  to  the 
Contras,  but  that  is  all.  If  there  is  any 
more,  the  administration  has  to  come 
through  the  front  door,  lay  it  right  on 
the  table  and  ask  your  elected  repre- 
sentatives in  both  Houses  of  the  Con- 
gress to  vote  on  it.  The  Senate  and 
House  will  debate  it,  and  they  will  vote 
on  it."  That  is  what  we  are  saying 
here:  nothing  hidden,  no  back  door,  no 
under  the  table,  no  sleight  of  hand,  no 
lend-lease,  nothing  coming  through 
the  CIA  door;  and  they  are  going  to 
get  only  this  $100  million.  If  the  ad- 
ministration wants  more,  let  it  come 
up  to  the  Hill,  let  it  come  in  the  front 


door,  let  it  justify  any  further  requests 
and  we  will  debate  them  and  make 
that  decision  at  that  time.  We  would 
be  derelict  in  our  duty  to  the  Ameri- 
can people  if  we  did  not  take  every 
precaution  to  keep  this  program  limit- 
ed to  only  that  which  the  administra- 
tion has  advertised. 

As  I  have  already  said,  there  are  in- 
dications that  such  a  plan  as  I  have 
just  de.srribed  exists,  but  we  are  not 
being  told  about  it. 

I  emphasize  this;  The  language  cur- 
rently in  the  bill  does  not  do  the  job. 
Despite  the  claims  by  the  bill  manag- 
ers, it  neither  prohibits  the  u.se  of  the 
CIA  conlinKency  fund  beginning  on 
October  I  of  this  year,  nor  does  it  pro- 
hibit clearly  a  transfer  of  resources  in 
a  kind  of  back  door  capital  in\estment. 
lend-lea.se.  military  aid  program  to  the 
Contras.  The  language  now  in  the  bill 
does  not  prohibit  the  secret  u.se  of  tax 
dollars  for  a  secret  war. 

Mr.  President.  Americans  oppose  the 
Sandinista  regime's  suppression  of  de- 
mocracy in  Nicaragua.  They  oppose  its 
involvement  with  the  Soviet  Union 
and  Cuba.  However,  most  Americans 
want  the  United  States  to  pursue  and 
exhaust  diplomatic  solutions  to  the 
problems  in  Central  America.  We  have 
heard  that  the  Nicaraguans  are  willing 
to  negotiate  with  the  United  States  to 
eliminate  any  Soviet  bases  from  that 
country,  to  eliminate  the  Soviet  mili- 
tary presence,  to  eliminate  the  Cuban 
military  from  that  country,  and  to 
stop  interference  by  that  country  in 
the  affairs  of  neighboring  countries. 

Nicaraguans  have  said  they  will  ne- 
gotiate about  these  things.  So  let  us 
call  their  hand.  Let  us  make  them 
showdown.  Let  us  pursue  through  dip- 
lomatic channels  these  i.ssues  that  are 
of  such  importance  to  the  American 
people.  We  are  talking  about  peace 
and  war.  If  it  is  going  to  be  war,  let  us 
first  try  diplomacy.  Let  us  try  every 
way  that  we  can  to  peacefully  negoti- 
ate the  problems  in  Central  America. 
Let  us  try  to  avoid,  in  the  final  analy- 
sis, .sending  American  fighting  men 
and  women  into  the  Jungles  of  Nicara- 
gua. If  they  are  to  go,  let  them  go  with 
their  eyes  open. 

So  I  .say  to  my  colleagues,  this 
amendment  will  assure  that  although 
we  who  are  opposed  to  the  $100  mil- 
lion for  Contra  aid  that  this  bill  h£is  in 
it.  we  cannot  do  anything  about  that 
because  we  have  cast  our  votes  and 
lost,  but  we  are  going  to  ensure  that 
that  is  all.  and  no  more,  unless  the  ad- 
ministration comes  in  the  front  door, 
lays  it  on  the  line,  makes  its  request, 
justifies  the  request,  or  attempts  to. 
and  the  Senate  and  the  House  have 
another  opportunity  to  vote  on  it. 

My  amendment  amends  title  III,  and 
it  does  not  touch  title  II.  We  have 
heard  the  arguments  over  previous 
amendments  that  have  been  offered, 
that  we  are  offering  them  to  title  II, 
and  in  that  way,  if  they  were  adopted, 


it  would  mean  title  II  would  be  confer- 
enceable.  Well,  we  are  not  going  to  at- 
tempt to  amend  title  II  here.  We  are 
adding  a  new  secUon  to  title  III  so 
that  we  can  all  vote  on  the  merits.  We 
will  not  have  the  argument  that  it  will 
make  something  conferenceable  with 
the  other  body. 

I  say  to  my  friends,  to  my  colleagues, 
let  us  vote  tonight  on  an  amendment 
that  provides  against  a  secret  war  in 
Nicaragua.  Let  us  think  first  of  Ameri- 
can fighting  men  and  women  and,  if 
we  are  going  to  spend  more  money,  if 
we  arc  going  to  sink  more  money  into 
a  morass  in  Central  America,  let  us 
first  try  diplomacy.  Let  us  first  ex- 
haust diplomacy.  If  it  goes  beyond 
that,  then  let  us  not  have  any  hidden 
money,  any  secret  money,  any  under- 
the-table  money  going  to  the  Contras. 

I  hope  the  Senate  will  adopt  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  a  letter  to  me  dated  August 
12.  1986,  from  Victor  Hugo  Tinoco.  the 
Acting  Foreign  Minister  of  Nicaragua, 
be  printed  in  the  Record.  I  understand 
that  a  similar  letter  was  sent  to  the 
distinguished  majority  leader,  Mr. 
Dole. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Embajada  de  Nicaragua. 
Washington.  DC.  August  12.  1986. 
Hon.  Robert  Byrd. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bvrd:  I  have  the  hionor  to 
tran.scribc  a  letter  sent  to  you  by  acting  For- 
eign Minl.ster  Victor  Tinoco  via  telex  ma- 
chine: 

August  12.  1936. 
Hon.  Robert  Byrd. 
U.S.  Senate. 

Dear  Senator  Byrd:  A.s  the  crisis  in  Cen- 
tral America  continues  to  evolve  the  United 
Stales  seems  more  and  more  bent  on  deep- 
ening; Its  military  involvement  in  the  region 
alleging  rea.sons  of  national  security.  Yet 
the  record  shows  that  these  slated  national 
security  concerns  can  be  solved  through  di- 
plomacy. 

Contrary  to  the  perceptions  promoted  by 
the  Reagan  Administration.  Nicaragua  has 
been  willing  to  negotiate,  through  multilat- 
eral and  bilateral  frameworks,  agreements 
that  should  satisfy  the  slated  security  con- 
cerns claimed  by  the  Government  of  the 
United  Slates. 

Nicaragua  has  continually  called  for  the 
resumption  of  the  bilateral  talks  thai  were 
initiated  under  the  auspices  of  Mexico  in 
June  of  1984  and  held  in  the  port  city  of 
ManzaniUo.  Mexico.  These  talks  were  uni- 
laterally suspended  by  the  United  States  in 
January  of  1985.  precisely  when  the  Conla- 
dora  countries  were  calling  both  countries 
to  intensify  its  efforts  in  the  bilateral  talks. 
Let  me  outline  the  terms  in  which  Nicara- 
gua has  been  consistently  willing  to  negoti- 
ate a  solution: 

Nicaragua  is  willing  to  negotiate  within 
the  Contadora  framework  the  complete 
withdrawal  of  all  foreign  military  advisors 
from  Central  America,  as  well  as  proscribe 
the  construction  or  establishment  of  foreign 
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military  bases  or  the  introduction  of  foreign 
troops  in  the  region. 

Nicaragua  is  willing  to  negotiate  with  the 
other  Central  American  countries  a  reduc- 
tion in  troop  levels  on  the  basis  of  the  Con- 
tadora  compromise  proposal  on  arms  con- 
trol of  June  of  1986  and  the  concepts  of  si- 
multaneity embodied  in  the  Caraballeda 
message  of  January  of  1986. 

Nicaragua  is  willing  to  negotiate  reduc- 
tions, limits,  regulations  and  elimination  of 
all  offensive  weapons.  Furthermore, 
through  Contadora.  we  have  put  together  a 
list  of  the  type  of  weapons  we  are  willing  to 
limit,  reduce  or  do  without  within  the 
framework  of  a  Contadora  agreement. 

Nicaragua  has  agreed  to  adequate  verifica- 
tion and  control  mechanisms  to  monitor  the 
compliance  of  agreements  reached  through 
the  Contadora  process. 

Senator  Byrd.  these  are  not  new  positions, 
but  rather  positions  my  Government  has 
consistently  maintained  throughout  the 
multilateral  negotiating  effort  carried  out 
under  the  auspices  of  the  Contadora  na- 
tions. Yet  for  these  negotiations  to  be  suc- 
cessful it  is  necessary  that  bilateral  negotia- 
tions between  the  United  States  and  Nicara- 
gua be  resumed. 

The  Government  of  Nicaragua  is  prepared 
to  formally  negotiate  all  the  matters  men- 
tioned above  but  for  a  negotiated  .solution  to 
be  successful  the  United  States  Government 
would  have  to: 

Cease  its  financial,  technical  and  material 
support  or  assistance  of  military  or  para- 
military activities  in  or  against  Nicaragua. 

Make  a  commitment,  of  reasonable  signifi- 
cance, to  respect  Nicaragua's  sovereignly 
and  right  to  self-determination. 

Senator  Byrd,  it  is  my  Government's  firm 
conviction  that  a  peaceful  solution  to  our 
disputes  and  the  problems  in  Central  Amer- 
ica are  not  only  pcssible,  but  imperative  for 
the  Peace  and  development  of  the  region.  If. 
however,  such  an  alternative  is  to  succeed,  it 
will  require  the  active  support  of  all  the 
parties  involved. 
Sincerely. 

Victor  Hugo  Tinoco. 
Acting  Foreign  Minister. 

a  2110 

Mr.  BUMPERS.  Will  the  Senator 
yield  to  me  for  a  parliamentary  in- 
quiry? 

Mr.  BYRD.  Yes.  I  will. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  remains  on  the  amendment 
and  how  much  time  remains  on  the 
bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  5  min- 
utes remaining. 

Mr.  BUMPERS.  How  much  time  re- 
mains on  the  bill? 

The  PRESIDING  OFFICER.  This 
amendment  will  use  all  of  the  time  re- 
maining on  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I 
wonder  if  the  Senator  from  West  Vir- 
ginia would  yield  me  a  couple  of  min- 
utes. 

Mr.  BYRD.  Can  we  hear  what  the 
opponents  want  to  say  and  then  I  will 
yield  2  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Mr.  President, 
we  decided  this  issue  last  night  and 


there  is  really  no  need  to  take  up  any 
more  of  the  Senate's  time. 

We  believe  the  motivation  behind 
the  amendment  appears  to  be  a  belief 
that  there  is  some  intent  to  go  beyond 
the  authorized  program  elements  in 
the  legislation. 

There  is  no  such  intent.  A  careful 
reading  of  the  legislation  will  reveal 
the  multiple  protective  reporting  and 
oversight  mechanisms  in  the  legisla- 
tion. 

Mr.  President,  we  have  now  come 
full  circle.  At  about  this  time  last 
night  we  tabled  an  identical  amend- 
ment. Now  it  is  time  to  table  this 
amendment  so  we  can  pass  the  legisla- 
tion and  move  on  to  other  business  of 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  BYRD.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
support  the  amendment.  But  I  want  to 
take  advantage  of  this  opportunity  to 
say  that  I  have  not  spoken  during  the 
entire  debate  on  this  issue.  I  do  not 
want  historians  to  find  that  I  did  not 
speak  my  strong  opposition  to  what  we 
are  about  to  do  here. 

First  of  all.  I  want  to  say  that  so  far 
as  I  can  tell  in  the  history  of  man.  no 
revolution  that  did  not  have  the  popu- 
lar support  of  the  people  has  ever  suc- 
ceeded. 

Second,  I  want  to  say  that  to  call 
those  people  freedom  fighters  is  noth- 
ing short  of  an  absurdity.  I  have  voted 
for  hundreds  of  millions  of  dollars  for 
the  Mujahideen  in  Afghanistan,  who 
are  true  freedom  fighters. 

I  have  voted  hundreds  of  millions  of 
dollars  for  El  Salvador  ever  since 
Duarte  was  elected  president. 

But  I  am  not  going  to  vote  for  aid  to 
the  so-called  Contras,  on  what  some 
emphemistically  call  them— freedom 
fighter. 

No.  1,  this  GAO  report  of  June  11 
tells  us  where  our  money  has  been 
going.  Not  only  can  the  GAO  not  find 
where  our  money  has  been  going:  we 
have  all  the  middle  level  officers  of 
the  Contras  bailing  out.  Look  at  the 
interviews  of  those  officers,  where 
they  say  that  the  Contra  leaders  have 
been  charging  CIA  for  the  covert  aid 
sent  there.  $700  for  rifles  that  they 
paid  $100  for;  sent  the  Contras  into 
combat  with  those  rifles  and  they 
would  not  fire.  Are  they  freedom 
fighters?  Are  they  interested  in  de- 
mocracy when  they  stuffed  one-half  of 
the  last  money  we  sent  to  them  in 
their  pockets  and  continue  to  pillage 
and  rape  our  Treasury  by  charging  us 
$700  for  rifles  that  they  paid  $100  for? 

I  ask  unanimous  consent  that  the 
GAO  report  be  made  part  of  the 
Record, 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Frank  C.  Conahan.  U.S. 
General  Accounting  Office 

Mr.  Chairman.  Members  of  the  Subcom- 
mittee: 

1  am  plea-sed  to  be  here  to  discuss  GAO's 
continuing  review  of  the  $27  million  in  hu- 
manitarian assistance  authorized  for  the 
Nicaraguan  democratic  resistance. 

Our  previous  testimonies  before  this  sub- 
committee focu.sed  on  our  concerns  about 
the  controls  exercised  over  this  program  by 
the  Stale  Department's  Nicaraguan  Human- 
itarian A.ssistance  Office  <NHAO).  Overall, 
we  have  concluded  that  the  State  Depart- 
ment does  not  have  sufficient  procedures 
and  controls  to  ensure  that  program  funds 
are  being  used  for  purpo.ses  Intended  by  law. 

NHAO  does  not  have  the  ability  to  ob- 
serve delivery  and  use  of  procured  items  to 
ensure  that  the  items  are  not  being  divert- 
ed, bartered,  or  otherwise  exchanged.  More- 
over, for  Items  bought  in  the  region.  NHAO 
does  not  have  the  ability  to  validate  invoice 
and  receipt  documents.  We  are  generally 
satisfied  with  control.s  o\er  payments  to 
U.S.  suppliers.  Howe\er.  NHAO  does  not 
have  procedures  to  assure  that  all  funds 
made  available  based  on  invoices  and  re- 
ceipts from  suppliers  in  the  region  are  actu- 
ally used  to  pay  lhe.se  suppliers. 

Today  I  would  like  to  concentrate  on  our 
most  recent  efforts  to  track  expenditures 
for  purchases  made  in  the  region— i.e.  the 
results  of  our  examination  of  bank  records 
subpoenaed  .several  weeks  ago  at  the  request 
of  this  subcommittee.  But  first  I  will  briefly 
describe  how  State  has  been  paying  for  the 
non-U.S.  purchases. 

NHAO  obtains  invoices  and  receipts  as 
documentation  of  purchases  made  in  the 
region.  These  documents  are  obtained  by 
NHAO  through  the  United  Nicaraguan  Op- 
position (UNO)  in  Miami.  Before  it  author- 
izes payment.  NHAO  reviews  them  to 
ensure  that  the  items  are  allowable  under 
the  program.  However,  because  NHAO  does 
not  have  a  presence  in  the  region,  it  is  not 
able  to  verify  the  validity  of  the  docu- 
ments—that is  that  they  are  legitimate 
records  of  transactions,  and  that  Hems  indi- 
cated are  being  delivered  to  the  resistance 
forces. 

After  NHAO  approves  the  invoices  and  re- 
ceipts, it  issues  a  payment  \oucher.  and  the 
U.S.  Treasury  then  transfers  the  funds.  Be- 
cause of  the  sensitivities  of  governments  in 
the  region  to  this  program.  State  adopted  a 
policy  of  not  making  payments  directly  to 
suppliers  in  the  region.  Instead  the  Treas- 
ury sends  the  funds  to  designated  U.S.  bank 
accounts  mostly  in  Miami. 

There  are  two  types  of  accounts:  (li  ac- 
counts owned  by  suppliers  and  (2)  accounts 
owned  by  brokers  authorized  by  suppliers  in 
the  region  to  act  their  agents  to  receive  pay- 
ments. The  brokers  are.  in  turn,  expected  to 
pay  these  suppliers  for  the  goods  and  serv- 
ices shown  on  the  invoices  and  receipts  pro- 
vided NHAO.  According  to  NHAO.  some 
suppliers  selected  brokers  to  receive  their 
payments  because  the  suppliers  did  not 
maintain  their  own  U.S.  bank  accounts. 

As  of  May  10.  1986.  Treasury  paid  a  total 
of  $14.1  million  to  these  accounts,  including 
$7.8  million  paid  into  six  accounts  owned  by 
suppliers,  and  $5.7  million  into  six  accounts 
owned  by  brokers  acting  as  agents  for  about 
50  suppliers.  In  addition,  two  accounts 
owned  by  United  Nicaraguan  Opposition 
(UNO)  organizations  received  payments  of 
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$583,000  for  administrativp.  modical  :iiul 
other  expenses:  some  of  which  were  in- 
curred in  the  reRion. 

NHAO  does  not  have  specific  information 
on  the  disbursement  of  lunds  depcsitcci  in 
these  accounts.  Its  position  is  that  the 
Treasury  payments  were  made  into  the  ac- 
counts for  Koods  and  services  as  shown  in 
the  invoices  and  receipts  it  obtained,  and 
that  it  has  no  authority  to  trace  the  funds 
further. 

On  May  8.  1986.  at  this  subcommittee  .s  re 
quest,  the  House  Committee  on  Foreign  Af 
fairs  approved  issuance  of  subpoenas  on  14 
U.S.  bank  accounts  which  had  receucd 
funds  under  the  humanitarian  assistance 
program— the  six  accounts  owned  by  siippii 
ers.  the  six  accounts  owned  by  brokers,  and 
the  two  accounts  owned  by  I'NO  or«ani/a 
tions. 

At  the  subcommittee  s  request,  we  are  ex 
amining  the  account  records.  As  of  June  9. 
1986.  we  had  reviewed  the  records  of  8  ac 
counts  covering  $12.2  million  of  the  SN  1 
million,  which  Treasury  had  clepositid  a.->  of 
May  10  in  those  accounts  Our  t^xanunations 
have  raised  a  number  of  questions. 

For  example,  under  a  broker  arran«emtni. 
one  would  expect  to  find  disbursements 
from  the  account  to  the  region  in  amounts 
roughly  equal  to  Treasury  deposits- cii her 
payments  to  specific  suppliers  or  block  pa.v 
ments  to  the  region  for  further  distribution 
there.  Howe\er.  we  did  not  find  this  pattern 
with  regard  to  most  of  the  funds  in  the  (our 
accounts  we  analyzed.  As  of  Ma.\  10.  1986. 
the  Treasury  paid  about  $4.4  million  into 
these  four  broker  accounts.  However,  we 
can  trace  only  $785,674  as  bein«  paid  into 
Central  America  by  the.se  brokers  and  only 
$185,434  of  this  amount  being  paid  to  identi- 
fied suppliers.  Instead,  most  funds  in  these 
broker  accounts  were  disbursed  in  the 
United  Slates  or  offshort  banks.  A  signifi- 
cant portion  of  one  broker  account  was  not 
paid  out  and  remained  m  the  account 

At  this  point.  I  would  like  to  describe  in 
some  detail  the  activity  in  several  of  the  ac- 
counts we  examined  and  to  raise  some  con 
cerns  that  we  have  based  on  our  review. 

BROKER  A 

Treasury  paid  one  broker  account  about 
$654,000  based  on  invoices  and  receipts  re- 
ceived from  three  suppliers  m  the  region. 
Prior  to  these  payments,  the  account  had  a 
$4,400  balance:  no  other  funds  have  been  de- 
posited in  this  account  since  Treasury  start 
ed  making  payments.  Thus,  virtually  all  the 
funds  in  this  account  are  traceable  to  US. 
Treasury  payments. 

The  bulk  of  these  funds  have  not  been 
sent  to  the  specific  suppliers,  or  into  the 
region.  As  of  the  subpoena  date,  (ner 
$422,000  remained  in  the  account,  drawing 
interest.  Partial  payments  were  made  to  two 
of  the  three  suppliers:  the  third  supplier  r  ■ 
ceived  no  payments.  In  total,  only  $185,000 
of  the  $654,000  deposited  by  Treasury  was 
transferred  to  suppliers  in  the  region.  Thi.-, 
account  raises  key  questions  Why  are  hu- 
manitarian funds  remaining  in  brokers  ac 
counts?  Why  are  partial  or  no  payment.^ 
being  made  to  identified  suppliers  in  the 
region? 

BROKER  B 

Another  broker  account  has  received 
about  $3.3  million  from  the  Treasury  since 
October  1985.  At  the  lime  of  the  first  Trea.s 
ury  deposit,  the  account  had  a  balance  of 
$68,700  and  from  October  through  May 
1986  received  deposits  from  other  sources, 
totaling  $659,581.  Thus  Treasury  deposits 
comprise  over  80  percent  of  the  accounts 
funds. 


The  Treasury  payments  to  this  account 
were  biised  on  iinoicis  and  receipts  from  22 
different  companies  or  individuals.  We 
could  match  none  of  the  disbursements 
from  this  account  to  the.se  companies  or  in- 
duiduals  The  records  Indicate  that  only 
about  $150,000  was  paid  from  this  account 
to  accounts  in  Central  America.  The  other 
disbursements  from  the  account,  totaling 
$3  8  million,  consist  of  payments  to  compa- 
nies and  individuals  in  the  United  States 
i$3  4  million!  and  lo  offshore  accounts  in 
the  Cavman  Islands  and  the  Bahamas 
'$380,000) 

BXsent tally,  funds  in  this  account  are  flow- 
ing from  bank  account  to  bank  account,  in 
the  United  States  and  offshore,  and  lo  Indi- 
viduals and  companies  which  do  not  appear 
to  be  ^upplu■rs  m  the  region.  Since  broker 
accounts  were  supposedl.v  set  up  to  a.ssist  In 
getting  pa.\  ments  to  these  suppliers,  this  ac- 
count raises  questions  about  why  so  few 
pavments  are  being  sent  into  the  region. 

BROKFR  c 

On  N(j\ember  4.  1985.  a  third  broker  ac- 
count received  a  Treasury  payment  of 
$243,750  based  on  invoices  and  receipts  from 
a  commercial  supplier  for  uniforms.  At  the 
time  of  this  deposit  the  account  had  a  prior 
balance  of  about  $49,000  On  November  6. 
1985  the  broker  i.ssind  checks  to  the  armed 
forces  of  a  country  in  the  region  m  the 
amount  of  $113.7.50  and  S130.000  totaling 
$243.750— the  exact  amount  of  the  payment 
by  Treasury.  The  account  records  show  only 
two  |ia\ ments  to  the  supplier  represented 
by  the  broker  totaling  about  $52,000.  These 
payments  were  in  July.  1985~before  the  as- 
sistance prograiTi  began.  We  question  the 
basis  for  tlie.-.e  pavments  to  the  armed 
forces. 

Si;PPi.IEH  (\ 

Turning  now  to  a  supplier  account -that 
Is,  a  company  in  the  region  which  maintain.^ 
an  account  in  the  United  States  and.  thus. 
receiving  payments  directly  from  the  U.S. 
Treasury.  This  .-.upi)lier  has  received  pay- 
ments from  Treasiirv  of  about  $6.6  million 
from  November  1985  through  May  10.  1986. 
These  payments  were  based  on  company  in- 
voices and  receipts  furnished  to  NHAO.  The 
only  other  deposit  to  the  account  during 
this  period  was  tor  $32,000.  Thus,  virtually 
all  payments  made  from  this  account  were 
funds  provided  the  company  by  the  Treas- 
ury. 

Treasury  made  it.s  first  payment  lo  the 
company  of  S896.122  on  November  16.  1985. 
and  on  November  18.  1985  a  payment  of 
$742.9:i9  was  made  from  this  account  to  the 
armed  forces  of  the  country  of  the  supplier. 
Again  on  Janiiarv  8.  1986.  a  Treasury  depos- 
it of  $411,974  was  followed  by  a  payment  on 
January  10.  1986  of  $450,000  to  the  Com- 
mander-in-Chief of  that  country's  armed 
forces  Without  Treasury's  payments,  there 
would  not  have  been  sufficient  funds  in  the 
account  at  the  times  of  these  transactions 
to  cover  the  amounts  of  the  payments. 

The  invoices  and  receipts  on  which  the 
Treasury  payments  to  the  account  were 
based  .-.how  they  were  for  food  and  other 
consumables.  A  question  is  thus  raised  as  to 
the  basis  for  these  payments  to  the  armed 
forces 

In  summary,  the  examination  of  the  bank 
records  has  for  the  most  part  only  raised 
more  questions  Moreover,  there  is  enough 
evidence  to  be  concerned  that  humanitarian 
assistance  may  not  be  reaching  the  intended 
beneficiaries  Without  adequate  controls— 
and  by  that  I  mean  mechanisms  to  validate 
invoices  and  receipts,  trace  payments  to  sup- 


pliers, and  verify  deliveries  and  use— that 
concern  will  remain. 

BREAKOUT  BY  BROKER  SHOWING  AMOUNTS  PAID  IN  THE 
REGION 
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'  Incudes  only  Ihose  l)t(*er  acccunis  analyzed  fty  GAO 

•  Tfie  5185,134  IS  also  uteilifubie  as  ixm  paid  directly  lo  suopiie's  *rio 

Mr.  BUMPERS.  The  people  of  Nica- 
ragua are  disenchanted  with  the  San- 
dinistas. Make  no  mistake  about  that. 
But  the  Sandinistas  are  Sunday 
school-teachers  compared  to  the  op- 
pression that  the  people  of  Nicaragua 
were  subjected  to  when  Anastasio 
Somoza  and  his  family  headed  that 
country  for  40  years  and  nobody  in 
this  country  lifted  their  voice. 

So  while  the  Nicaraguan  people  are 
disenchanted  with  the  Sandinistas  and 
would  welcome  true  freedom  fighters, 
they  will  never  welcome  this  crowd. 

We  will  have  this  same  debate  next 
year  when  the  administration  comes 
back  for  as  much  as  $200  million.  Wait 
and  see. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MATTINGLY.  Has  all  time  ex- 
pired? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  3  minutes  re- 
maining. 

Mr.  BYRD.  I  yield  that  time  to  the 
Senator  from  Tennessee. 

Mr.  SARBANES.  Will  the  manager 
yield  for  a  question  in  light  of  his  ear- 
lier statement? 

The  PRESIDING  OFFICER.  The 
time  has  been  yielded  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President,  what 
we  are  seeking  to  do  here  by  this 
amendment  of  the  distinguished  mi- 
nority leader  is  to  simply  close  the 
back  door  to  the  funding  that  has 
been  going  on  in  the  Contra  war  in 
Central  America.  Let  me  give  you  one 
example. 

Here  we  have  a  dispatch  from  the 
Los  Angeles  Times  dated  July  27,  1986. 
It  begins: 

Inside  a  battered  steel  hangar  on  an  in- 
conspicuous airfield  in  San  Diego  County, 
three  small  airplanes  are  bing  fitted  out  to 
become  the  unpredictable  but  potentially 
volatile  new  factor  in  Central  America's 
guerrilla  war.  the  contras  air  force. 

Inconspicuous  little  airfield,  Mr. 
President,  is  where  these  aircraft  are 
being  fitted  out.  The  story  continues: 

The  Contras  already  have  14  aircraft  at  a 
secret  air  base  in  Honduras. 


The  Contra 
Juan  Gomez, 
tional  guard  ( 
sio  Somoza. 


It  goes  ahead  to  state: 
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The  Contras"  air  force  commander.  Col. 
Juan  Gomez,  is  a  former  pilot  from  the  na- 
tional guard  of  Nicaraguan  dictator  Anasta- 
.sio  Somoza. 

Mr.  President,  the  question  comes: 
Where  are  the  Contras  getting  funds 
to  assemble  an  air  force? 

What  is  happening  and  what  we  sus- 
pect and  what  we  seek  to  prevent  with 
this  amendment  is  the  backdoor  of 
loaning  of  old  aircraft,  obsolete  air- 
craft, to  the  Contras  by  the  Central 
Intelligence  Agency  or  DOD  agencies, 
retaining  title  but  giving  the  Contras 
the  use  of  these  aircraft. 

For  example,  when  the  harbors  were 
mined  off  the  coast  of  Nicaragua,  that 
did  not  cost  the  Contras  a  dime.  There 
they  had  access  to  a  CIA  vessel.  That 
was  not  charged  against  the  Contra 
accounts. 

If  we  approve  this  $100  million,  I 
fear  what  we  are  going  to  see  is  this  is 
the  key  that  opens  the  door  to  $400  or 
$500  million  more  in  equipment  or 
services  that  the  Contras  can  utilize  to 
prosecute  this  war  in  Central  America. 

So  I  think  it  is  urgent,  imperative, 
that  the  amendment  of  the  distin- 
guished Senator  from  West  Virginia  be 
adopted  to  close  this  backdoor  ap- 
proach to  financing  what  some  consid- 
er an  illegal  war. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MATTINGLY.  I  yield  one 
minute  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  have 
two  stepsons  of  whom  I  am  very 
proud,  aged  17  and  21.  And  I  have  a 
nephew,  aged  11. 

I  want  them  all  to  live  for  them- 
selves and  for  their  country. 

I  do  not  want  any  of  them  to  die 
needlessly  because  the  United  States 
was  too  naive,  too  irresolute,  even  to 
send  arms  to  those  who  were  willing  to 
fight  for  their  freedom— and  indirectly 
thereby  to  make  unnecessary  that  we 
fight  for  our  own. 

Because  I  care  about  those  kids,  I 
have  listened  very  carefully  to  those 
who  would  draw  a  parallel  between 
our  helping  those  fighting  for  their 
freedom  in  Nicaragua  and  American 
efforts  to  prevent  the  Communist 
takeover  of  Vietnam. 

Having  listened,  I  reject  the  analogy 
as  false. 

Central  America  is  not  half  way 
round  the  world.  It  is  within  easy 
Soviet  cruise  missile  range  of  the 
United  States. 

It  is  not  separated  from  us  by  the 
vast  Pacific.  It  is  connected  to  us  by  a 
land  bridge  just  a  little  longer  than 
Mexico.  It  has  proved  an  easy  walk  for 
highly  motivated  refugees  from  the  vi- 
olence in  Central  America.  Well  over  1 
million  have  come  by  foot. 

There  is  one  parallel  to  Vietnam. 


The  celebrated  domino  effect— one 
nation  after  another  falling  to  aggres- 
sion or  subversion— is  the  clear  inten- 
tion of  those  who  shout  the  Sandinista 
slogan  "Revolution  sin  Fronteras!  " 
They  mean  to  export  their  violent  rev- 
olution beyond  the  borders  of  Nicara- 
gua to  weaker  neighbors,  fledgling  de- 
mocracies who  do  not  choose  to 
become  Sandinista  subjects,  or  new- 
colonies  of  communism. 

Somehow  there  continues  to  be  sjme 
among  us  who  counsel  further,  endless 
negotiations  with  the  Sandinistas, 
rather  than  action  to  give  the  same 
military  aid  to  the  Contras  which  Sal- 
vadoran  President  Jose  Napoleon 
Duarte  has  clearly  stated  to  be  the 
only  realistic  hope  to  give  meaning  to 
negotiations  with  the  Salvadoran  ter- 
rorists, armed  and  directed  by  the  San- 
dinistas from  Managua. 

Mr.  President,  somehow  these  col- 
leagues have  overlooked  the  long  and 
unproductive  history  of  extensive  ne- 
gotiations which  have  led  to  nothing 
but  the  passage  of  time.  The  Conta- 
dora  process,  to  be  blunt,  has  failed.  It 
could  not  help  but  fail.  The  Sandinis- 
tas have  not  negotiated  in  good  faith. 
Instead  they  use  negotiations  to  buy 
time— time  to  outlast  this  U.S.  admin- 
istration, time  to  further  arm  an  al- 
ready formidable  war  machine  that 
exceeds  any  legitimate  defv'nsive  need, 
time  to  arm  and  direct  further  subver- 
sion and  terrorism  against  its  small 
democratic  neighbors. 

The  Sandinistas  were  Marxist-Lenin- 
ists before  their  1979  revolution.  They 
did  not  become  Communists  because 
of  any  alleged  grievance  against  the 
Reagan  administration.  They  were 
Communist  and  engaged  in  heavy  re- 
pression of  their  own  people  in  Nicara- 
gua before  there  was  a  Reagan  admin- 
istration. 

The  Sandinistas  were  engaged  in 
such  repression  long  before  there  were 
any  Contras— not  as  they  falsely 
claim,  in  response  to  the  threat  of  the 
ContrsLs. 

In  August  1983  I  visited  Nicaragua. 
For  over  an  hour  I  conversed  with 
then  Commandante,  now  Presidente 
Daniel  Ortega.  When  I  pressed  him  re- 
peatedly as  to  when  the  Sandinistas 
would  permit  free  elections  and  honor 
human  rights— as  they  had  promised 
in  their  celebrated  July  1979  telegram 
to  the  Organization  of  American 
States— he  finally  declared  the  Sandi- 
nistas would  never  undertake  any 
action  that  might  put  at  risk  the 
power  they  had  achieved  through 
their  revolution.  And  certainly  they 
have  not  done  so— nor  by  negotiations: 
nor  by  censorship  and  ultimately  the 
closure  of  La  Prensa,  Nicaragua's  only 
free  press:  not  by  repressing  religious 
freedom  and  expelling  critical  Catho- 
lic bishops:  and  certainly  not  by  the 
holding  of  a  transparently  sham  elec- 
tion. 


As  President  Duarte's  experience 
and  voice  have  clearly  warned  us,  only 
military  pressure  can  move  the  Sandi- 
nistas or  the  Salvadoran  terrorists 
they  direct  to  engage  in  meaningful 
negotiations. 

Mr.  President.  I  share  the  concern 
expressed  on  this  floor  about  the  con- 
duct of  individual  members  of  the 
Contras.  though  I,  by  no  means, 
accept  the  wholesale,  unsubstantiated 
allegations  I  have  heard.  I  am  com- 
pelled to  question  the  source  of  many 
of  these  reports.  Disinformation  is  a 
favorite  weapon  of  the  Sandinistas, 
who  have  been  well  schooled  in  it  by 
Soviet  and  Cuban  master  practition- 
ers. 

But  whatever  misdeeds  individual 
Contras  have  in  fact  committed,  it  is 
clear  from  our  experience  in  El  Salva- 
dor that  we  can  dramatically  reform 
even  endemic  violence  on  the  part  of 
those  to  whom  we  offer  needed  help 
against  an  invader.  United  States  aid 
to  El  Salvador  in  their  war  against 
their  terrorists  was  clearly  and  explic- 
itly conditioned  upon  a  crackdown  by 
the  Salvadoran  Government  on  death 
.squads.  The  result  has  been  a  truly 
dramatic  decline  in  the  intolerable  and 
unconscionable  reign  of  terror  that 
once  existed. 

We  can  produce  the  same  result  by 
demonstrating  the  same  resolve  with 
the  Contras.  by  insisting  on  a  decent 
observation  of  human  rights— provid- 
ing we  have  the  leverage  that  comes 
with  our  providing  desperately  needed 
aid. 

Mr.  President,  we  have  no  leverage 
of  any  kind  if  we  turn  our  backs,  in  ag- 
onizing irresolution,  and  provide  no 
aid. 

So  let  us  have  no  more  killer  amend- 
ments offered  to  this  bill.  We  use  that 
term  rather  too  loosely  around  here. 
But  the  death  of  this  appropriation 
would  mean  something  more  than  just 
a  bill  being  killed. 

It  would  literally  mean  the  death  of 
hundreds  of  courageous  young  Nicara- 
guans.  many  of  them  teenagers  young- 
er than  my  boys,  slaughtered  by  the 
same  Soviet  Hind  helicopter  gunships 
that  have  slaughtered  freedom  fight- 
ers in  Afghanistan.  That  is  what  has 
been  going  on  as  these  youngsters 
fight,  without  the  air  defenses  this 
money  would  buy.  as  the  U.S.  Con- 
gress continues  to  talk,  to  repeat 
casual  character  assassination,  to  ago- 
nize, and  always  to  consume  more  and 
more  precious  time  without  acting. 
There  is  a  high  price  being  paid  for 
our  leisure,  as  we  debate  and  fail  to 
act. 

I  pray  it  is  a  price  that  will  not  one 
day  be  paid  by  our  sons  and  grandsons 
and  nephews.  Amendments  have  been 
offered  to  this  bill  to  reduce  the 
amount  of  aid.  or  to  divert  the  money 
into  some  domestic  spending  program. 
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Mr.  President,  I  ask  what  can  be 
more  important  than  the  lives  of  our 
children?  The  young  Contras.  willing 
to  risk  their  lives  to  regain  their  home- 
land and  their  freedom  from  the  San- 
dinistas, clearly  think  their  goals  more 
important  than  life  itself. 

They  deserve  our  respect,  Mr.  Presi- 
dent, and  our  help,  both  for  their  sake 
and  in  our  own  clear  self-interest. 

I  believe  in  the  domino  theory,  Mr. 
President— provided  the  United  States. 
by  its  default  upon  its  responsibility  to 
fulfill  the  promise  of  six  American 
Presidents  to  aid  the  fledgling  democ- 
racies of  Central  America,  confirms 
the  suspicion  that  we  are  not  a  reliable 
ally.  If  we  turn  away  now,  we  may  one 
day  have  to  color  red  everything  be- 
tween Managua  and  the  Rio  Grande. 

I  am  unwilling  to  concede  that 
ground,  or  those  millions  of  innocent 
lives,  or  to  ignore  a  potential  crisis 
until  it  demands  our  attention.  No  one 
can  say  how  quickly  the  Sandinista- 
Castro-Soviet  axis  might  advance  in 
the  absence  of  real  opposition.  I  sus- 
pect my  11-year-old  nephew  i.s  in 
greater  danger  than  my  17-year-old. 

Mr.  President,  let  us  recognize  that 
this  $100  million— $70  million  in  des- 
perately needed  military  aid— is  a 
small  price,  a  bargain,  if  it  contains 
those  whose  otherwise  unchecked  am- 
bition and  unchecked  aggression  may 
well  one  day  soon  threaten  our  own 
sons. 

We  are  asked  now  to  .send,  not  our 
sons  to  protect  our  borders,  but 
money,  equipment,  and  arms.  I  would 
hate  to  look  my  nephew  or  his  parents 
in  the  eye  and  have  to  try  to  explain 
why  when  the  price  was  so  cheap. 
Congress  failed  to  act. 

Let  us  not  fail.  All  we  are  asked  to 
do  by  this  bill,  which  contains  many 
wise  safeguards,  is  to  send  money. 

Let  us  help  those  brave  young  Nica- 
raguans  who  call  themselves  Contras. 
who  value  country  and  freedom  above 
life,  to  succeed  in  putting  a  boundary 
around  the  cancerous  Sandinista  re- 
voluccion  sin  fronteras." 

Mr.  MATTINGLY.  Mr.  President,  I 
yield  the  remainder  of  the  time  to  the 
distinguished  chairman. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Seven 
minutes  remain. 

Mr.  LUGAR.  Mr.  President,  I  sus- 
pect that  all  Members  of  the  Senate 
agree  with  the  distinguished  minority 
leader  that  there  should  be  contain- 
ment of  both  the  intent  and  the  ex- 
pression, at  least  in  the  legislation. 
Indeed,  this  kind  of  debate  occurred 
before.  This  was  the  genesis  of  the 
language  found  in  section  209(c).  I 
repeat  it  because  it  is  the  critical  lan- 
guage of  the  act  now  before  us: 

Nothing  in  lhi.s  title  .shall  be  con.strued  a.s 
permitting  the  President  to  furni.sh  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance  from  funds  other  than  thu 


fund.s  tran.sferred  under  section  6'a)  or  olh- 
crwi.se  .spenftcally  authorized  by  the  Con- 
sre-ss  for  a.s.si.stance  to  the  Nicaraguan  demo- 
cratic re.si.siance. 

The  funds  transferred  under  206(a) 
are  $100  million  of  unobligated  funds 
from  such  accounts  for  which  appro- 
priations were  made  by  the  Depart- 
ment of  Defense  Appropriations  Act. 
1986.  as  contained  in  Public  Law  99- 
120.  as  the  President  shall  designate. 

Mr  President,  we  are  speaking  about 
$100  million.  They  are  appropriated 
funds.  They  are  transferred  by  this 
act. 

n  2120 

I  point  out  again,  nothing  in  the  act 
shall  be  construed  as  preventing  the 
President  from  giving  additional  as- 
sistance from  funds  other  than  those 
transferred  or  until  Congre-s  specifi- 
cally authorizes  that  type  of  assistance 
to  the  Nicaraguan  democratic  resist- 
ance. 

Last  evening,  the  distinguished 
Democratic  leader  mentioned  press  ac- 
counts of  potential  or  suspected  CIA 
involvement  or  others  that  might 
a.ssist.  I  simply  .say.  Mr.  President,  that 
the  antidote  to  that  type  of  activity  is 
clearly  found  in  congre.ssional  over- 
sight. Members  on  both  sides  of  the 
aisle  that  .serve  on  our  Intelligence 
Committee  will  be  deeply  interested  in 
tho.se  press  accounts.  I  have  no  doubt 
they  are  keeping  close  track  on  them. 

Members  of  the  Foreign  Relations 
Committee  on  both  sides  of  the  aisle 
will  certainly  be  interested  in  those  ac- 
tivities. They  take  the  oversight  situa- 
tion very  seriously. 

But.  Mr.  President,  the  amendment 
before  us  is  identical  with  the  one  ad- 
dressed last  evening,  debated  thor- 
oughly, voted  down  by  a  vote  of  51-47 
on  that  occasion— although,  as  the  dis- 
tinguished Democratic  leader  has 
pointed  out.  on  that  occasion,  it  was 
found  in  title  II.  One  of  the  arguments 
made  on  that  occasion  was  that  that 
would  be  a  killer  amendment  with 
regard  to  title  II.  which  has  the  gist  of 
the  contra  debate  in  it.  So  that  argu- 
ment does  not  reside  on  title  II  pres- 
ently. Now.  title  III.  I  suspect  that 
even  here,  there  are  differences  of 
opinion  in  terms  of  a  conference  with 
the  House  as  to  whether  a  conferee 
from  the  House  would  say  it  lies  in 
title  III  or  not;  it  .seems  to  say  it  refers 
to  title  II. 

If  I  were  a  Democratic  conferee  in 
that  conference.  I  might  very  well 
make  that  kind  of  argument  and  I  sus- 
pect that  therefore,  we  would  still 
have  a  problem  with  regard  to  the 
killer  amendment  argument  although 
it  has  been  dissipated  substantially  by 
the  movement  of  the  amendment  to- 
night to  a  different  place  in  the  bill. 

In  fact,  the  distinguished  minority 
leaders  amendment  does  address  pre- 
cisely the  .same  objectives  of  the  bill. 
He   feels   more   secure   with   his   lan- 


guage. I  understand  that.  I  feel  per- 
fectly secure  and  I  hope  a  majority  of 
the  Senate  will  with  the  language  now 
found  in  the  bill,  very  explicit,  very  de- 
limiting. 

One  problem  with  rewriting  this  on 
the  floor  is  that  the  distinguished  mi- 
nority leader's  amendment  would 
create  confusion  where  none  now 
exists.  For  example,  there  are  unde- 
fined terms  such  as  'properly  chargea- 
ble services.  "  What  portion  of  the  Sec- 
retary of  State's  time  ought  to  be 
charged  to  the  contra  situation?  One 
could  say  none  of  it.  That  would  be  a 
logical  thought.  But  if  one  is  not  very 
keen  on  the  contras  and  on  this  par- 
ticular bill,  one  might  find  all  sorts  of 
charges  allocated  from  the  overhead 
of  the  Department  of  State  or  other 
branches. 

We  could  have  an  accounting  night- 
mare throughout  the  duration  of  the 
Contra  bill.  Indeed,  Mr.  President, 
some  people  have  made  an  accounting 
nightmare  of  the  last  Contra  bill  we 
had.  So  it  is  not  a  far-fetched  situa- 
tion, one  that  can  be  clearly  avoided 
by  the  defeat  of  this  amendment. 

Mr.  President,  let  me  simply  say  that 
I  appreciate  the  importance  of  what 
we  are  addressing  here.  I  am  not  advo- 
cating that  there  ought  to  be  back- 
door expenditures,  that  there  ought  to 
be  anything  which  is  not  authorized 
specifically  by  Congress.  Because  this 
whole  area  has  been  debated  so  thor- 
oughly so  long,  we  have  listened  to 
each  other's  arguments  and  we  have 
drafted  clauses  which  tried  to  meet 
those.  We  may  not  have  been  totally 
successful,  but  I  think  we  have  been 
thoroughly  successful  in  these  particu- 
lar regards  that  are  crucial— namely, 
delimiting  of  funds. 

For  these  reasons,  Mr.  President, 
with  all  respect  to  the  distinguished 
minority  leader,  at  the  time  that  all 
time  is  yielded  back,  I  shall  offer  a 
motion  to  table  this  amendment  and 
ask  for  the  yeas  and  nays  at  that 
point. 

I  yield  back  all  of  my  time  until  the 
point  I  make  the  motion. 

Mr.  BYRD.  Mr.  President,  do  I  have 
1  minute  remaining? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  has  made  refer- 
ence to  the  language  "or  properly 
chargeable  services."  That  language 
was  requested  by  the  CIA  for  account- 
ing purposes.  That  is  why  that  lan- 
guage is  in  the  amendment. 

We  have  discussed  the  amendment. 
If  there  is  no  harm  in  the  amendment, 
why  not  vote  for  it?  If  we  are  not  sure, 
why  not  vote  for  it  to  make  sure  that 
Senators,  elected  by  the  people  who 
have  the  right  to  know,  will  have  the 
opportunity  to  debate  and  vote  on  any 
additional  assistance  to  the  Contras, 
to    ensure    that    nothing    comes    in 
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through  at  the  back  door,  nothing 
comes  in  under  the  table,  and  that  we 
will  not,  indeed,  finance  a  secret  war 
in  Nicaragua. 

Mr.  President,  Caesar  once  asked  a 
centurion,  "Will  this  day  be  fortunate 
for  us?" 

The  centurion  replied,  "You  will  be 
victorious.  As  for  me,  whether  I  live  or 
die,  I  shall,  by  night,  have  deserved 
praise  from  Caesar." 

Let  us  vote  for  the  amendment  and 
whether  we  win,  or  whether  we  lose, 
we  shall  tonight  have  deserved  praise 
from  the  American  people. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  this  will  be  a  IS-minute 
vote.  If  the  yeas  and  nays  are  or- 
dered—we can  order  the  yeas  and  nays 
now  on  title  II  and  title  III. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
majority  leader  want  a  roUcall  on 
each— one  on  title  II  and  one  on  title 
III,  or  en  bloc? 

Mr.  DOLE.  I  would  prefer  en  bloc. 

Mr.  DODD.  Mr.  President,  I  ask  the 
majority  leader,  we  are  voting  on  title 
II  and  III  or  the  Sasser  amendment, 
the  first  amendment  offered? 

Mr.  DOLE.  As  I  understand,  we  do 
not  need  the  yeas  and  nays.  If  they 
want  a  vote  on  it- 
Mr.  BYRD.  I,  myself,  am  not  asking 
for  another  vote,  Mr.  President.  I 
thought  some  Senators  might  want  it. 

Mr.  MATTINGLY.  Mr.  President,  I 
believe  the  manager  on  the  other  side 
requested  the  yeas  and  nays  on  titles 
II  and  III. 

Mr.  DOLE.  We  voted  on  the  Sasser 
amendment.  Does  the  Senator  from 
Termessee  want  another  record  vote 
on  titles  II  and  III? 

Mr.  SASSER.  Mr.  President,  we 
would  be  willing  to  have  a  record  vote 
on  titles  II  and  III  and  then  voice  vote 
the  bill  on  passage.  To  me.  that  makes 
more  sense. 

We  have  already  voted  on  title  I;  we 
have  only  titles  II  and  III.  I  think  the 
issue  has  been  settled. 

Mr.  DOLE.  Mr.  President,  I  have  al- 
ready asked  for  the  yeas  and  nays  on 
the  titles  II  and  III.  I  make  the  re- 
quest for  the  yeas  and  nays  on  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DOLE.  I  ask  the  first  vote  be  15 
minutes,  followed  by  10  minutes  on 
the  other  two. 

Mr.  FORD.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD.  The  first  vote  is  15  min- 
utes and  what  is  the  question? 

Mr.  DOLE.  The  question  is  whether 
the  other  two  would  be  10  minutes. 


Mr.  FORD.  The  question  on  which 
we  are  going  to  vote? 

The  PRESIDING  OFFICER.  The 
first  question  would  come  on  the  ta- 
bling motion,  if  that  motion  is  made. 

Mr.  FORD.  All  right,  then  what  is 
the  second  vote? 

The  PRESIDING  OFFICER.  The 
second  would  be  the  cuestion  on  titles 
II  and  III  en  bloc. 

Mr.  BYRD.  The  second  would  be,  in 
the  imlikely  event  that  my  amend- 
ment is  not  tabled,  a  vote  on  the 
amendment. 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr  FORD.  Then  we  have  a  vote  on 
final  passage;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
indeed  correct. 

Mr.  FORD.  I  thank  the  Chair 

Mr.  BUMPERS.  Mr.  President,  Will 
the  majority  leader  yield? 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing. Is  there  objection? 

Mr.  BUMPERS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  From  Arkansas. 

Mr.  BUMPERS.  Was  the  majority 
leader  referring  to  a  15-minute  vote, 
say,  on  title  II  and  then  a  10-minute 
vote  on  title  III? 

Mr.  DOLE.  A  15-minute  vote  on  the 
Byrd  amendment  followed  by  two  10- 
minute  roUcalls. 

Mr.  BUMPERS.  Right. 

Mr.  DOLE.  As  the  distinguished  mi- 
nority leader  pointed  out,  in  the  event 
the  amendment  is  not  tabled,  we 
would  dispose  of  the  amendment  at 
that  time. 

The  PRESIDING  OFFICER.  Is  the 
objection  to  the  unanimous  consent 
request? 

Mr.  PRYOR.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  just  want  our  colleagues  to 
know  one  thing,  that  tomorrow  the 
Appropriations  Committee  will  be 
voting  on  whether  or  not  to  cut  the 
Fulbright  program,  which  is  40  years 
old  this  year,  and  other  international 
exchange  programs  by  $27  million  in 
order  that  we  can  fund  this  absolutely 
ridiculous  war  in  Nicaragua. 

Mr.  MATTINGLY.  Regular  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  move  to  table  the 
amendment  and  ask  for  the  years  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  then  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  52, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  228  Leg.] 


Abdnor 

Andrews 

Armstrong 

Boschwitz 

Broyhill 

Cochran 

Cohen 

D'Amalo 

Danforth 

Denton 

Dixon 

Dole 

Domenici 

Durer.berger 

E\ans 

Gam 

Goldwater 

Gorton 


YEAS-52 

Gramm 

Grassley 

Hatch 

Hawkins 

Hecht 

Henin 

Heinz 

Helms 

HolUngs 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McCIure 

NAYS-48 


McConnell 

Murkowslu 

Nlckles 

Pressler 

Quayle 

Roth 

Rudinaii 

Simi>son 

Stafford 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wilson 


Baucus 

Ford 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Blden 

Gore 

Nunn 

Bingaman 

Harkln 

Packwood 

Boren 

Hart 

Pell 

Bradley 

Hatfield 

Proxmire 

Bumpers 

Inouye 

Pryor 

Burdick 

Kennedy 

Riegle 

Byrd 

Kerry 

Rockefeller 

Chafee 

Lautenberg 

Sarbanes 

Chiles 

Leahy 

Sasser 

Cranston 

Levin 

Simon 

DeConcini 

Mathias 

Specter 

Dodd 

Matsunaga 

Stennis 

Eagleton 

Melcher 

Weicker 

Exon 

Metzenbaum 

Zorinsky 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2726)  was  agreed 
to. 

D  2150 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President. 
For  the  past  several  years,  the  debate 
over  our  policy  toward  Nicaragua  has 
been  an  emotional  and  contentious 
one. 

It  is  quite  clear  that  there  are  no 
easy  and  quick  solutions  to  the  prob- 
lems that  the  Sandinista  government 
has  created  for  our  security  concerns, 
the  concerns  of  the  region,  and  per- 
haps more  importantly,  the  concerns 
of  the  Nicaraguan  people. 

As  this  latest  round  of  debate  re- 
flects, all  of  us  here  in  Congress  share 
a  profound  concern  that  the  people  of 
Nicaragua  overthrew  one  dictatorship 
only  to  have  installed  an  equally  op- 
pressive regime. 

It  has  become  increasingly  clear  that 
the  Sandinistas  have  no  intention  of 
fulfilling  the  promises  of  freedom  and 
liberty  to  the  Nicaraguan  people.  The 
Sandinistas  have  driven  out  or  muz- 
zled all  moderate  factions  within  the 


71-069  0-87-19  (Pt  15) 


21338 


CONGRESSIONAL  RECORD— SENATE 


August  IS,  1986 


government.  They  have  cracked  down 
on  civil  liberties  and  banned  freedom 
of  speech,  freedom  of  assembly,  free- 
dom of  the  press,  and  freedom  of  reli- 
gion. And,  they  have  accelerated  an 
alarming  military  buildup  financed  by 
the  Soviet  Union  and  directed  by 
Cuba. 

However,  our  consensus  breaks  down 
when  we  turn  to  the  question  of  what 
the  United  States  should  do  about  this 
chain  of  events.  There  are  serious 
questions  about  whether  $100  million 
in  humanitarian  and  military  aid  will 
solve  our  concerns  and  the  concerns  of 
the  Nlcaraguan  people.  There  also  are 
questions  about  the  long-term  implica- 
tions of  approving  this  request. 

Mr.  President,  it  has  been  a  difficult 
process,  but  I  am  supporting  this  re- 
quest because  I  think  it  is  important 
for  us  to  recognize  that  opposition  to 
the  Sandinista  regime  does  exist  both 
internally  and  externally.  This  opposi- 
tion speaks  to  the  Nicaraguan  people's 
concern  for  their  future. 

I  have  found  it  impossible  to  dismiss 
the  fact  that  over  the  past  several 
years  the  makeup  of  the  Contras  has 
changed  from  a  small  band  of  former 
Somoza  supporters  to  one  whose  rank 
and  file  is  largely  made  up  of  campe- 
sinos  alienated  by  the  repression  of 
the  Sandinista  government. 

I  have  serious  reservations  that  the 
Contra  leadership  does  not  reflect  this 
change  in  the  resistance  makeup.  But. 
this  request  has  been  adjusted  so  that 
it  does  begin  to  address  the  problem  of 
unification  and  reform  of  the  Contras. 

A  provision  has  been  added,  at  the 
urging  of  myself  and  my  colleagues 
Senators  Cohen  and  Rudman,  which 
states  that  no  additional  funds  can  be 
released  on  or  after  October  15.  unless 
the  President  certifies  that  the  Nicara- 
guan democratic  resistance  has  agreed 
to  and  begun  implementing  unifica- 
tion and  reform  measures— 

To  broaden  its  leadership  base;  co- 
ordinate its  efforts;  eliminate  human 
rights  abuses:  subordinate  its  military 
forces  to  civilian  leadership;  pursue  a 
defined  and  coordinated  program  for 
achieving  democracy;  and,  assure  ac- 
countability of  the  funds  dispensed. 

Another  very  important  addition  to 
this  package  is  that  it  now  requires 
that  an  independent  commission  also 
must  determine  and  report  to  Con- 
gress that  these  steps  have  been 
taken. 

But,  no  matter  what  we  do  here  in 
Congress,  the  critical  question  in  this 
debate  cannot  be  answered  in  the 
United  States.  It  must  be  answered  by 
the  contras  themselves. 

If  the  resistance  forces  are  willing 
and  able  to  unify  and  present  them- 
selves as  a  legitimate,  democratic  al- 
ternative to  the  Sandinistas,  they  will 
deserve  our  continued  support.  If  they 
cannot  take  that  crucial  step,  the  re- 
sistance forces  will  have  doomed  their 
own  efforts.  Pew  guerrilla  movements 


can  survive,  let  alone  succeed,  without 
the  aid  and  comfort  of  local  popula- 
tions. This  is  a  Nicaraguan  problem 
which  can  ultimately  be  resolved  only 
by  a  Nicaraguan  solution.  U.S.  dollars 
alone  cannot  buy  democracy  in  Nicara- 
gua. 

We  are  perched  at  the  top  of  what 
may  be  a  slippery  slope,  and  I  feel 
strongly  that  the  issue  will  continue  to 
require  the  most  serious  scrutiny  at 
every  stage.  In  particular.  I  would 
stress  that  it  is  of  the  utmost  impor- 
tance that  Congress  be  fully  capable 
of  accounting  for  all  aspects  of  this 
program. 

I  am  very  concerned  about  the  pros- 
pect of  letting  the  CIA  back  into  the 
operation  of  this  policy.  But,  if  parts 
of  this  program  are  going  to  be  run 
covertly  as  expected,  I  would  urge  the 
Intelligence  Committees  to  assure  that 
more  stringent  arrangements  are  es- 
tablished to  assure  oversight  and  ac- 
countability here  in  Congress. 

We  are  setting  a  precedent  with  this 
program  by  openly  voting  and  debat- 
ing a  policy  which  allows  the  Presi- 
dent to  use  the  money  by  covert 
means.  The  only  way  we  will  be  able  to 
avoid  dangerous  pitfalls  is  by  ensuring 
that  we  have  established  the  appropri- 
ate methods  to  keep  us  fully  informed. 

At  this  crossroad,  I  think  it  is  impor- 
tant for  the  United  States  to  demon- 
strate its  support  for  the  growing 
number  of  those  Nicaraguans  strug- 
gling to  preserve  the  integrity  of  their 
country.  Although  this  choice  is  clear- 
ly disturbing  to  many  of  us,  a  vote  op- 
posing aid  may  foreclose  any  hope 
that  Nicaragua  can  become  the  free 
and  open  democracy  that  all  of  us 
hoped  for  after  the  fall  of  Somoza. 

Mr.  SPECTER.  Mr.  President,  I 
oppose  aid  to  the  Contras  for  the  same 
reasons  I  have  consistently  opposed 
such  aid  in  the  past:  because  I  believe 
it  is  counterproductive  to  our  national 
objectives  in  Central  America  and  an 
unwise  expenditure  of  $100  million  at 
a  time  of  deficits  and  cuts  in  vital  do- 
mestic programs. 

For  the  past  4  years,  both  on  and  off 
the  record,  I  have  sought  a  statement 
of  United  States  policy  in  Nicaragua. 
In  1982,  the  Congress  passed  and  the 
President  signed  legislation  prohibit- 
ing the  use  of  United  States  funds  to 
overthrow  the  Nicaraguan  Govern- 
ment. As  much  as  I  dislike  the  Com- 
munist form  of  government  in  the 
People's  Republic  of  China  or  the 
Soviet  Union  as  well  as  Nicaragua,  I  do 
not  think  it  appropriate  for  the  United 
States  to  seek  the  overthrow  of  gov- 
ernments. 

Secretary  of  State  Shultz  has  testi- 
fied on  United  States  objectives  in 
Nicaragua  stating  that  the  $100  mil- 
lion would  be  used  to  keep  the  pres- 
sure on  the  Sandinistas  which  would 
result  in  a  different  Nicaraguan  Gov- 
ernment, short  of  overthrowing  their 
government.  That  result  is  totally  un- 


realistic given  the  relative  military 
strengths  of  the  Sandinistas  and  the 
Contras.  The  Contras  are  not  going  to 
defeat  anyone  or  accomplish  anything. 
The  military  buildups  in  Nicaragua 
will  only  produce  bloodshed  and  more 
violations  of  human  rights. 

Our  ill-defined  or  fuzzy  policy  has, 
in  my  judgment,  the  dangerous  poten- 
tial for  drifting  into  use  of  U.S.  per- 
sonnel to  which  I  am  totally  opposed. 

Without  firmly  stated  policy  objec- 
tives and  a  program  reasonably  calcu- 
lated to  fulfill  those  objectives,  I  be- 
lieve it  is  unwise  to  spend  $100  million 
at  a  time  when  many  Americans,  in- 
cluding many  Pennsylvanians,  have 
used  up  their  unemployment  compen- 
sation and  others  must  tighten  their 
belts  to  absorb  cuts  in  domestic  pro- 
grams. I  cannot  in  good  conscience  jus- 
tify $100  million  for  the  Contras  when 
I  am  telling  my  constituents  in  open 
house/town  meetings  that  hard 
choices  have  to  be  made  on  economics 
to  reduce  the  deficit  for  the  long- 
range  benefit  of  the  U.S.  economy. 

I  am  also  opposed  to  the  request  for 
$300  million  in  additional  economic  as- 
sistance for  Costa  Rica,  El  Salvador, 
Guatemala,  and  Honduras.  I  agree 
with  the  administration  that  United 
States  interests  require  that  the  Nica- 
raguan Communists  not  be  permitted 
to  export  Marxism  to  neighboring 
Central  American  countries.  For  that 
reason.  I  have  supported  the  President 
on  aid  to  the  duly-elected  Duarte  gov- 
ernment in  El  Salvador  to  combat  the 
threat  of  Marxist  rebels  there.  Simi- 
larly, I  supported  the  administration's 
assistance  to  repel  the  Sandinistas 
from  Honduras.  'The  appropriate  line 
to  be  drawn  is  at  the  Nicaraguan 
border. 

However,  we  have  already  given 
these  nations  nearly  $900  million  in 
fiscal  year  1986  and  the  request  for 
fiscal  year  1987  already  stands  at  over 
$1  billion.  There  is  no  evidence  that 
Nicaragua's  neighbors  are  facing  an 
imminent  military  threat  from  Nicara- 
gua requiring  this  large  additional  in- 
fusion of  funds.  Nor  do  we  need  to  pro- 
vide this  additional  sum  as  a  symbol  of 
our  support  for  these  nations— $1  bil- 
lion should  speak  plenty  loud  enough. 

Given  the  tough  economic  choices 
we  are  being  forced  to  make  here  at 
home,  I  cannot  in  good  conscience  sup- 
port this  request  for  an  additional 
$300  million. 

Mr.  BAUCUS.  Mr.  President.  I 
oppose  the  $100  million  Contra  aid 
package. 

Nicaragua  is  embroiled  in  a  violent 
conflict.  There  is  no  doubt  that  some- 
thing must  be  done  to  ease  this  ten- 
sion. 

But  the  Reagan  administration's 
proposal  is  not  the  solution.  Increased 
military  aid  will  only  escalate  the  vio- 
lence and  bloodshed.  And  it  may  even- 
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tually  increase  American  military  in- 
volvement in  Central  America. 

Let's  not  try  to  take  the  easy  path 
by  once  again  throwing  military  aid  at 
a  problem  with  deep  historical  roots 
and  complex  causes. 

The  problems  of  Nicaragua  are  the 
result  of  a  long  history  lacking  in 
broad-based  political  representation. 

Military  aid  will  not  solve  the  prob- 
lems created  by  pervasive  social,  eco- 
nomic, and  political  injustices. 

And  military  aid  will  not  bring  a  just 
and  lasting  peace. 

I  strongly  believe  that  America  must 
be  firm  in  the  protection  of  our  na- 
tional security  wherever  it  is  directly 
threatened. 

But  we  carmot  be  so  concerned  with 
superpower  politics  that  we  ignore  the 
stark  realities  and  complexities  of  the 
overwhelming  problems  that  face 
Nicaragua  sind  all  of  Central  America. 

The  situation  in  Nicaragua  will  ulti- 
mately require  a  negotiated  solution. 

At  this  time,  increased  military  aid 
will  only  move  us  farther  and  farther 
away  from  such  a  solution. 

Our  friends  in  Central  America  have 
recognized  that  this  policy  is  wrong. 

So  have  the  American  people. 

I  urge  my  colleagues  to  oppose  this 
aid  package. 

Mr.  DODD.  Mr.  President,  of  this  we 
can  be  sure:  Generations  yet  to  come 
will  look  back  on  this  vote,  this  day.  As 
they  judge  the  merits  of  the  decision 
we  have  rendered,  I  suspect  they  will 
be  reminded  of  the  words  of  the  poet 
who  penned  these  lines: 
Mark!  Where  his  carnage  and  his  conquests 

cease! 
He  makes  a  solitude  and.  calls  it— Peace! 

Such  will  be,  I  fear,  the  legacy  of  the 
events  we  have  set  in  motion  today. 

Mrs.  HAWKINS.  Mr.  President,  once 
again  we  are  debating  the  President's 
request  to  provide  military  and  hu- 
manitarian assistance  to  the  freedom 
fighters  in  Nicaragua.  This  body  ap- 
proved the  President's  request  already 
this  year  on  March  27.  Thus,  I  hope 
that  we  can  move  quickly  to  approve 
this  assistance  now.  However,  I  would 
like  to  take  a  few  moments  to  reiterate 
my  support  for  providing  military  and 
humanitarian  assistance  to  the  Nicara- 
guan  freedom  fighters. 

Mr.  President,  despite  the  judgment 
delivered  by  the  World  Court  earlier 
this  year,  I  believe  that  the  United 
States  has  a  legal  and  juridical  respon- 
sibility to  assist  those  who  are  fighting 
the  Nicaraguan  Government's  at- 
tempts to  impose  a  Communist  tyran- 
ny on  its  people.  There  is  a  strong  case 
to  be  made  that  the  World  Court  erred 
in  its  judgment  against  the  United 
States.  As  a  leading  member  of  the  Or- 
ganization of  American  States,  the 
United  States  participated  in  an  un- 
precedented and  extraordinary  en- 
deavor by  the  Organization  on  June 
23,  1979. 


The  Organization  of  American 
States  issued  a  resolution  stating  that 
it  supported  the  immediate  and  defini- 
tive replacement  of  the  Somoza 
regime,  then  in  power  in  Nicaragua. 
The  OAS  took  this  unprecedented 
action  on  the  basis  of  several  clear  un- 
derstandings. These  understandings 
included  that  a  democratic  govern- 
ment that  reflected  the  free  will  of  the 
people  of  Nicaragua  would  assume 
power  in  Managua,  that  the  respect 
for  human  rights  of  all  Nicaraguans 
would  be  guaranteed,  that  free  elec- 
tions would  be  held  shortly  following 
the  collapse  of  the  Somoza  regime, 
and  the  prospective  democratic  gov- 
ernment would  guarantee  peace,  free- 
dom, and  justice. 

I  believe  that  an  objective  analysis 
of  the  current  situation  in  Nicaragua 
will  inevitably  lead  one  to  the  conclu- 
sion that  the  understandings  of  the 
Organization  of  American  States  em- 
bodied in  the  resolution  of  June  23, 
1979,  have  not  been  met.  I  believe  that 
the  United  States  as  a  member  of  the 
Organization  of  American  States  and  a 
participant  in  the  drafting  of  the  res- 
olution in  1979,  which  took  upon  itself 
an  international  legal  responsibility  of 
changing  the  political  structure  in 
Nicaragua,  has  a  concomitant  respon- 
sibility to  see  to  that  the  understand- 
ings of  the  resolution  be  implemented. 

Mr.  President,  the  fact  that  the  cur- 
rent regime  has  not  lived  up  to  the  re- 
quirements of  the  OAS  resolution  of 
1979  is  obvious.  It  is  clear  that  the  cur- 
rent regime  in  Managua  is  not  a  demo- 
cratic government  that  reflects  the 
free  will  of  the  people  of  Nicaragua. 
Earlier  this  year  six  opposition  parties 
delivered  to  the  Sandinistas  a  proposal 
for  ending  the  civil  conflict  and  pre- 
paring for  new  elections.  The  Sandi- 
nistas have  not  even  given  the  opposi- 
tion proposal  the  slightest  consider- 
ation. The  so-called  elections  staged  by 
the  Sandinista  government  on  Novem- 
ber 5.  1984,  were  marred  by  intimida- 
tion, coercion,  and  manipulation. 
Former  Venezuelan  President  Carlos 
Andres  Perez,  a  strong  supporter  of 
the  Sandinistas  in  their  struggle 
against  Somoza,  denounced  the  elec- 
tion, "because  sufficient  guarantees 
were  not  provided  to  assure  the  par- 
ticipation of  all  political  forces."  Fur- 
ther, he  refused  to  attend  the  inaugu- 
ration of  President  Daniel  Ortega  the 
following  January. 

The  OAS  resolution  of  1979  also  as- 
sumed that  elections  would  be  held 
shortly  following  the  collapse  of  the 
Somoza  regime.  The  Sandinistas 
waited  over  4  years  before  they  held 
their  staged  election.  Obviously,  they 
wanted  to  wait  until  they  were  firmly 
entrenched  and  had  implemented 
their  totalitarian  policies  to  the  extent 
that  they  could  control  the  election 
and  subvert  the  true  democratic  will  in 
Nicaragua.  It  is  crystal  clear  that  the 
Sandinista  regime  is  not  a  representa- 


tive democracy.  The  United  States  and 
the  Organization  of  American  States 
must  recognize  that  this  fact  repre- 
sents an  affront  to  the  effort  made  in 
1979  to  bring  democracy  to  the  people 
of  Nicaragua  and  that  we  have  a  re- 
sponsibility to  ourselves  and  the 
people  of  Nicaragua  not  to  let  the 
dream  of  democracy  die. 

Mr.  President,  the  resolution  adopt- 
ed by  the  Organization  of  American 
States  also  stated  it  expected  that 
human  rights  for  all  Nicaraugans 
would  be  guaranteed  by  the  successors 
of  the  Somoza  government.  I  hardly 
need  to  mention  to  my  colleagues  how 
abysmal  the  Sandinistas'  human 
rights  record  has  been  since  the 
regime  took  power.  The  State  Depart- 
ment's armual  report  on  the  human 
rights  records  of  foreign  countries  for 
1985  states  that  there  is  ample  evi- 
dence of  politically-motivated  killings 
by  the  Sandinistas,  that  disappear- 
ances occur  frequently,  that  torture 
and  inhumane  treatment  takes  place 
in  Sandinista  prisons,  that  the  declara- 
tion of  the  state  of  emergency  in  1985 
has  resulted  in  a  suspension  of  due 
process  rights  and  the  right  to  a  fair 
public  trial,  that  the  freedom  of 
speech  and  the  press  have  been 
denied,  that  the  freedom  to  worship  is 
only  grudgingly  recognized,  and  that 
respect  for  political  rights  is  virtually 
nonexistent. 

This  already  abysmal  record  only 
shows  signs  of  getting  worse  as  the 
Sandinistas  continue  to  consolidate 
their  rule.  Miskito  Indians  continue  to 
be  persecuted.  Thousands  of  refugees 
continue  to  leave  Nicaragua  for  neigh- 
boring countries,  with  many  attempt- 
ing to  come  here  to  the  United  States. 
The  Sandinistas  have  conducted  a 
campaign  of  persecution  against  the 
small  Jewish  community  in  the  coun- 
try. The  solemn  commitment  of  the 
United  States  and  the  Organization  of 
American  States  to  protect  human 
rights  in  Nicaragua  will  certainly  ring 
hollow  to  Nicaraguans  who  are  suffer- 
ing from  torture  in  Sandinista  prisons, 
to  Nicaraguans  who  find  themselves 
unable  express  their  political  views 
freely,  to  Nicaraguans  who  feel  com- 
pelled to  flee  their  country  of  birth  in 
fear,  and  to  Nicaraguans  who  find 
themselves  unable  to  worship  as  they 
wish,  if  we  do  not  make  the  maximum 
effort  to  fulfill  our  commitments  of 
1979.  I  urge  my  colleagues  not  to  turn 
their  backs  on  these  commitments  and 
responsibilities. 

The  OAS  resolution  also  expressed 
an  expectation  that  the  successor  gov- 
ernment to  the  Somoza  regime  would 
guarantee  peace  to  its  people  and  the 
countries  of  the  region.  Clearly,  the 
Sandinista  regime  does  not  stand  for 
peace.  The  Sandinistas  have  declared 
that  their  revolution  has  no  borders. 
They  have  worked  to  destabilize  nu- 
merous governments  in  Latin  America. 
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They  now  have  an  army  of  120,000 
troops,  far  In  excess  of  their  legitimate 
defense  needs.  The  Sandinistas  have 
T-55  battle  tanks,  PT-76  amphibious 
tanlcs,  artillery  pieces,  helicopter  gun- 
ships,  and  patrol  boats.  There  are  over 
2,500  Cuban  military  advisers  in  Nica- 
ragua. Finally,  the  Nicaraguans  have 
accepted  over  $5  million  in  military  as- 
sistance from  the  Eastern  bloc.  As  the 
leader  of  the  free  world  and  a  super- 
power, as  well  as  a  participant  in  OAS 
resolution  of  1979  and  the  U.N.  Char- 
ter, we  must  not  shirk  our  responsibil- 
ity to  foster  peace  and  security  in  Cen- 
tral America. 

The  OAS  resolution  of  1979  also 
stated  that  the  successor  regime  to  the 
Somoza  government  would  guarantee 
the  freedom  of  its  citizens.  One  need 
look  no  further  than  the  Sandinista 
government's  policy  of  controlling  the 
press,  the  government's  campaign  to 
harass  Cardinal  Obando  y  Bravo,  and 
the  government's  practice  of  brutally 
repressing  all  political  dissent  to  deter- 
mine that  the  Sandinistas  do  not 
stand  for  freedom  in  Nicaragua.  We 
should  make  it  clear  to  the  Sandinis- 
tas and  those  they  suppress  that  the 
United  States  takes  the  resolution  of 
the  OAS  seriously,  that  we  are  not 
going  to  stand  idly  by  while  the  Sandi- 
nistas consolidate  a  rule  that  will 
result  in  the  denial  of  freedom  in  Nica- 
ragua. 

Finally,  the  OAS  resolution  stated 
that  the  successor  government  to  the 
Somoza  regime  would  guarantee  a  just 
society  for  its  people.  In  the  classic 
pattern  of  Communist  dictators  the 
Sandinistas  are  creating  two  classes  of 
citizens.  The  first  class  is  the  privi- 
leged class  of  those  who  are  members 
of  the  ruling  political  structure.  Every- 
one outside  the  ruling  elite  can  expect 
to  have  less  opportunity,  unequal 
treatment  in  the  system  of  justice,  and 
be  vulnerable  to  a  system  of  repres- 
sion. No  matter  how  frequently  the 
Sandinistas  make  claims  like  there  are 
no  political  prisoners  in  Nicaragua  or 
that  they  respect  the  human  rights  of 
their  citizens,  it  Is  clear  that  they  are 
not  building  a  Just  society  in  Nicara- 
gua. We  should  not  turn  our  heads 
away  from  the  ongoing  injustices  in 
Nicaragua.  We  have  pledged  ourselves 
to  furthering  the  cause  of  justice  in 
Nicaragua.  We  should  not  ignore  that 
pledge  and  pretend  that  we  have  no 
responsibility  for  bringing  a  just  socie- 
ty to  the  people  of  Nicaragua.  We  do 
have  a  responsibility  and  we  must  act. 

Mr.  President,  the  action  taken  by 
the  Organization  of  American  States 
In  1979  was  extraordinary.  In  no  other 
case  has  the  Organization  taken  upon 
Itself  the  role  of  finding  a  sitting 
member  government  illegitimate,  as  it 
did  In  the  case  of  the  Somoza  regime. 
Nor  has  it  ever  taken  on  such  a  re- 
sponsibility for  determining  the 
nature  of  a  new  regime,  as  it  did  in  the 
case  of  the  new  Sandinista  govern- 


ment. But  extraordinary  actions  inevi- 
tably lead  to  extraordinary  responsi- 
bilities, as  the  OAS  resolution  of  1979 
recognized.  I  believe  the  responsibil- 
ities inherent  in  the  OAS  resolution 
are  not  only  moral  and  political,  but 
legal  and  juridical.  World  Court  Judge 
Schwebel  in  his  dissenting  opinion  in 
the  Nicaragua  case  earlier  this  year 
makes  clear  the  legal  responsibility  we 
have  under  the  OAS  resolution.  Judge 
Schwebel  in  paragraph  246  of  his  opin- 
ion states  the  following: 

The  Nicaraguan  Junta  of  National  Recon- 
struction, by  the  undertakings  it  entered 
into  not  only  with  the  OAS  but  with  its 
members,  among  them,  the  United  States 
I  which  individually  and  in  consideration  of 
those  undertakings  treated  with  the  Junta 
as  the  government  of  the  Republic  of  Nica- 
ragua), has  not  dissimilarly  placed  within 
the  domain  of  Nicaragua's  international  ob- 
ligations its  domestic  goverance  and  foreign 
policy  to  the  extent  of  those  undertakings. 

Thus,  what  otherwise  would  be  'the 
right"  of  Nicaragua  'to  use  its  discretion  is 
neverthless  restricted  by  obligations"  which 
it  has  undertaken  toward  those  states,  in- 
cluding the  United  States.  It  follows  that, 
when  the  United  States  demands  that  Nica- 
ragua perform  its  undertakings  given  to  the 
OAS  and  its  members,  including  the  United 
States,  to  observe  human  rights,  to  enforce 
civil  justice,  to  call  free  elections:  when  it 
demands  that  the  Junta  perform  its  prom- 
ises of  a  truly  democratic  government  .  .  , 
with  full  guaranty  of  human  rights  "  and 
trade  union  freedom  and  "an  independent 
foreign  policy  of  non-alignment'",  the 
United  States  does  not  "intervene  "  in  the 
internal  or  external  affairs  of  Nicaragua. 
Such  demands  are  not  a  "form  of  interfer- 
ence or  attempted  threat  against  the  per- 
sonality of  the  state"'  of  Nicaragua.  They 
are  legally  well  grounded  efforts  to  induce 
Nicaragua  to  perform  its  international  obli- 
gations. 

Mr.  President,  we  must  continue  to 
press  the  Government  of  Nicaragua  to 
meet  its  obligations  under  the  OAS 
resolution  of  1979.  It  is  the  moral,  po- 
litical, legal,  and  juridical  responsibil- 
ity of  the  United  States  to  see  that  the 
tenets  of  the  resolution  are  realized. 
We  cannot  pretend  that  this  responsi- 
bility does  not  exist  and  fail  to  bring 
freedom  and  democracy  to  Nicaragua 
and  peace  to  Central  America.  I  urge 
my  colleagues  to  support  this  assist- 
ance package  for  the  freedom  fighters 
in  Nicaragua. 

Mr.  NUNN.  Mr.  President,  for  the 
second  time  this  year  the  Senate  is 
called  upon  to  vote  on  the  Reagan  ad- 
ministrations  proposal  to  provide  $100 
million  in  aid  to  the  Nicaraguan  Con- 
tras.  After  the  extensive  debate  which 
took  place  in  this  Chamber  last  March 
one  might  rightly  ask  what  is  left  to 
be  said  on  this  issue.  However,  the 
very  fact  that  it  took  several  months 
after  the  Senate  vote  for  the  House  of 
Representatives  to  agree  to  consider 
the  Contra  aid  proposal  demonstrates 
the  lack  of  consensus  in  the  Congress 
and  in  the  country  on  aid  to  the  Con- 
tras. 


There  are  many  strong  and  passion- 
ate views  on  both  sides  of  this  issue. 
But  in  Central  America  neither  side 
has  a  monopoly  on  truth  and  there  are 
no  easy  answers.  The  real  truth  is  that 
we  neglected  Central  America  for  too 
long.  We  did  not  care  enough  or  pay 
enough  attention  to  the  problems 
there.  Now  we  and  the  people  of  Cen- 
tral America  are  paying  a  price  for 
that  past  failure. 

If  the  United  States  is  to  have  any 
success  now  in  confronting  the  crisis 
in  Central  America  the  American 
people  must  see  that  administration 
policy  is  truly  one  of  fostering  genuine 
democracy  as  well  as  economic  and 
social  growth  in  the  region. 

With  regard  to  Nicaragua,  we  must 
acknowledge  the  truth  about  the  San- 
dinista regime.  The  Sandinistas  are 
Communist  revolutionaries.  They  hi- 
jacked the  Nicaraguan  people's  revolu- 
tion and  betrayed  their  sacrifice.  The 
Nicaraugan  people  fought,  sacrificed, 
and  died  for  democracy— not  to  have  a 
right  wing  dictatorship  replaced  by  a 
Communist  one. 

In  just  7  years  of  rule  the  Sandinis- 
tas have  aided  and  abetted  Communist 
revolutionaries  in  Honduras,  Costa 
Rica,  El  Salvador,  Ecuador,  and  prob- 
ably Colombia. 

If  the  Sandinistas  consolidate  a 
Communist  revolutionary  regime  in 
Nicaragua,  they  will  threaten  the  frag- 
ile domocracies  that  are  taking  root 
throughout  Central  America.  And  a 
Communist  regime  in  Nicaragua,  allied 
with  the  Soviet  Union  and  Cuba,  poses 
a  potential  threat  to  the  security  in- 
terests of  the  United  States. 

If  we  do  nothing  now,  this  problem 
will  not  go  away.  Some  opponents  of 
this  legislation  say  that  if  Nicaragua 
becomes  a  Soviet  base,  they  will  sup- 
port the  use  of  American  military 
force  to  protect  our  national  security. 
In  the  meantime,  they  believe  we 
should  rely  only  on  diplomacy.  But  di- 
plomacy not  backed  up  with  military 
pressure  will  not  produce  results. 

But  a  key  question  is  what  results 
we  seek.  What  is  the  administration's 
objective?  Do  they  seek  a  military 
overthrow  of  the  Sandinistas  or  do 
they  seek  to  use  military  pressure  to 
bring  about  negotiations?  Unfortu- 
nately, Mr.  President.  I  believe  many 
Americans  are  not  clear  what  the  ad- 
ministration's goals  are.  As  everyone 
knows,  the  purpose,  as  enunciated  by 
the  administration  has  changed  re- 
peatedly in  recent  years.  I  believe  the 
purpose  should  be  to  support  a  negoti- 
ated resolution  which  brings  democra- 
cy to  Nicaragua  and  which  brings 
peace  and  prosperity  to  the  region. 

Some  of  my  colleagues  warn  that  a 
vote  for  military  aid  to  the  Nicaraguan 
resistance  forces  will  lead  to  another 
Vietnam.  I  would  remind  my  col- 
leagues that  many  made  the  same  pre- 
diction 3  years  ago  when  this  body 
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voted  on  the  question  of  military  aid 
to  El  Salvador.  Contrary  to  their  dire 
predictions,  today  we  can  count  El  Sal- 
vador as  having  a  reasonable  chance  of 
success.  The  civil  war  is  being  won  by 
the  Salvadoran  Armed  Forces,  the 
guerrillas  are  in  retreat,  democracy, 
though  still  fragile,  continues  to 
progress.  All  of  El  Salvador's  problems 
have  not  been  solved,  but  they  are 
now  firmly  on  the  right  road. 

There  is  a  lesson  to  be  learned  from 
our  success  in  El  Salvador  that  applies 
to  Nicaragua.  The  United  States  will 
only  defeat  communism  in  Central 
America  if  we  ally  ourselves  with 
human  rights  and  authentic  democrat- 
ic forces— not  a  discredited,  antidemo- 
cratic right  wing.  The  Nicaraguan  and 
American  people  must  be  convinced 
that  the  Contras  are  a  truly  and  au- 
thentic national  liberation  move- 
ment—honest, respectful  of  human 
rights  and  capable  of  providing  a 
democratic  alternative  to  the  Sandi- 
nista  regime.  To  me,  the  most  impor- 
tant part  of  this  legislation  is  the  re- 
quirement that  all  aid  be  channeled 
through  civilian  democratic  leaders 
and  that  no  aid  may  go  to  any  forces 
which  tolerate  the  abuse  of  himian 
rights.  I  wrote  the  President  last 
March,  and  I  quote,  "Our  policy  must 
indicate  clearly  not  only  what  the 
United  States  opposes— a  Marxist-Len- 
inist regime  in  Nicaragua— but  also 
what  we  support,  democracy  and 
human  rights."  The  President  replied 
and  I  quote,  "I  agree  that  we  need  to 
do  more  to  ensure  that  the  Nicaraguan 
democratic  resistance  is,  indeed,  a  rep- 
resentative movement,  responsive  to 
civilian  leadership  which  is,  in  turn, 
committed  to  the  ideals  of  democracy, 
human  rights,  the  rule  of  law,  and  a 
better  life  for  the  Nicaraguan  people." 
He  also  said,  and  I  quote,  "I  am  com- 
mitted to  ensuring  that  no  aid  be  pro- 
vided to  those  groups  that  retain  in 
their  ranks  individuals  who  engage  in 
human  rights  violations,  drug  smug- 
gling, or  misuse  of  resistance  funds." 

I  commend  the  President  for  his  po- 
sition, his  leadership  in  these  areas  is 
absolutely  essential  to  the  success  of 
the  Contra  program.  I  will  insist  that 
these  commitments  are  carried  out  be- 
cause this  policy  will  never  receive 
support,  either  in  Nicaragua  or  in  the 
United  States— unless  America  is  per- 
ceived to  be  clearly  on  the  side  of  au- 
thentic, democratic  forces  whose  pur- 
pose is  to  save  the  Nicaraguan  revolu- 
tion—not return  their  country  to  a  dis- 
credited past. 

Mr.  DOLE.  Mr.  President,  there  will 
be  two  back-to-back  votes  of  10  min- 
utes each.  The  first  vote  will  occur  on 
titles  II  and  III,  and  then  on  final  pas- 
sage of  the  bill. 

There  will  be  no  more  votes  after 
the  second  vote  this  evening. 

The  Senate  will  probably  be  on  the 
South  Africa  bill,  I  will  say,  by  9:30 
a.m.  tomorrow  morning. 


The  PRESIDING  OFFICER.  The 
question  is,  shall  title  II  and  title  III 
of  the  bill  pass. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  53, 
nays  47,  as  follows: 

[RoHcall  Vote  No.  229  Leg.] 


yEAS-53 

Armstrong 

Gramm 

McConnell 

Bentsen 

Grassley 

Murkowski 

Boren 

Hatch 

Nickles 

Boschwitz 

Hawkins 

Nunn 

Bradley 

Hecht 

Pressler 

Broyhill 

Heflin 

Quayle 

Chiles 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

HoUings 

Simpson 

D'Amato 

Humphrey 

Stennis 

Danforth 

Johnston 

Stevens 

Denton 

Kassebaum 

Symms 

Dixon 

Kasten 

Thurmond 

Dole 

Laxalt 

Trible 

Domenici 

Long 

Wallop 

Evans 

Lugar 

Warner 

Carn 

Mattingly 

Wilson 

Goldwater 

McClure 
NAYS-47 

Abdnor 

Glenn 

Mitchell 

Andrews 

Gore 

Moynihan 

Baucus 

Gorton 

Packwood 

Biden 

Harkin 

Pell 

Bingaman 

Hart 

Proxmire 

Bumpers 

Hatfield 

Pryor 

Burdick 

Inouye 

Riegle 

Byrd 

Kennedy 

Rockefeller 

Chafee 

Kerry 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Durenberger 

Mathias 

Stafford 

Eagleton 

Matsunaga 

Weicker 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

So,  title  II  and  title  III  of  H.R.  5052 
were  passed. 

Mr.  GLENN.  Mr.  President,  I  am 
voting  against  final  passage  of  H.R. 
5052  but  I  do  so  with  mixed  feelings 
and  considerable  reluctance.  I  fully 
support  title  I  of  this  bill.  The  con- 
struction projects  funded  in  this  title 
are  of  great  importance  to  the  readi- 
ness of  our  Active  and  Reserve  Armed 
Forces. 

In  particular,  the  funds  appropri- 
ated for  Wright-Patterson  AFB  and 
other  military  installations  in  Ohio 
are  essential  to  ensure  their  continued 
operational  and  material  effectiveness. 
I  must  admit  that  I  am  disappointed 
that  the  Senate  Appropriations  Com- 
mittee cut  $10.7  million  from  the  DOD 
request  of  $45.3  for  Ohio  military  in- 
stallations. I  intend  to  do  everything  I 
can  to  see  that  these  funds  are  re- 
stored in  conference. 

But  Mr.  President,  the  combination 
of  different  issues  that  have  been 
gathered  together  under  this  single 
bill,  and  requiring  but  a  single  "yea" 
or  "nay"  vote  for  final  passage  regard- 
less of  different  views  on  the  different 
issues,  is  a  preposterous  way  to  legis- 
late. We  should  consider  each  issue  in 
this  bill  on  its  cwn  merits,  and  have 
the  guts  to  vote  our  consciences  and 
interests   of  our  constituents   up   or 


down  on  the  merits,  not  as  part  of  a 
combination  of  unrelated  interests. 

This  military  construction  bill  has 
been  saddled  with  the  Contra  aid 
package,  which  I  have  consistently  op- 
posed. I  fail  to  see  how  funding  this 
proxy  war  against  the  economic  infra- 
structure and  long-suffering  people  of 
Nicaragua  is  consistent  with  our  prin- 
ciples or  in  our  interest.  The  polls  con- 
sistently demonstrate  that  Ohioans 
and  the  American  people  do  not  want 
their  tax  money  spent  this  way. 
Hence,  despite  my  support  for  title  I, 
the  military  construction  appropria- 
tions, I  must  vote  against  final  passage 
of  H.R.  5052.  I  have  every  confidence 
that  good  sense  will  prevail,  and  the 
Congress  will  untie  these  two  unrelat- 
ed issues,  and  approve  the  military 
construction  appropriations  bill  in  the 
near  future.  I  will  work  to  that  end. 

Mr.  DODD.  Mr.  President,  I  would 
not  want  my  vote  against  H.R.  5052, 
military  construction  appropriations, 
to  be  misinterpreted. 

Title  I  of  this  measure  includes 
funding  for  U.S.  military  projects 
which  have  my  full  backing  and  sup- 
port. Regrettably,  however,  titles  II 
and  III  of  H.R.  5052  include  funding 
for  assistance  to  the  Contra  forces 
fighting  the  Nicaraguan  Government 
and  for  programs  related  to  that  con- 
flict. 

As  I  have  indicated  throughout  the 
debate  on  this  measure.  I  am  strongly 
opposed  to  provisions  in  titles  II  and 
III.  I  firmly  believe  that  funding  for 
the  Contra  aid  program  is  contrary  to 
the  best  interests  of  our  country.  Ac- 
cordingly, I  am  forced  to  vote  against 
the  entire  bill. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  strong  support  of  the  military 
construction  appropriations  bill,  as 
amended.  The  long  and  arduous 
debate  on  this  measure  has  resulted  in 
a  product  that  is  worthy  of  the  sup- 
port of  my  colleagues. 

First,  the  bill  appropriates  funds  for 
vitally  important  military  construction 
projects  in  the  United  States  and 
abroad.  It  will  ensure  that  the  military 
infrastructure  is  adequate  to  meet  the 
needs  of  our  Nation  in  terms  of  mili- 
tary preparedness.  This  is  done,  how- 
ever, in  a  fiscally  sound  fashion.  There 
is  no  waste  in  this  section  of  the  bill. 

Second,  the  bill  provides  critical  as- 
sistance for  the  freedom  fighters  in 
Nicaragua,  which  the  President  re- 
quested. I  opposed  the  many  amend- 
ments offered  to  change  the  two  rele- 
vant titles  of  the  bill  because  all  of 
them  represented  an  attempt  to  deny 
the  President  his  request  for  this  as- 
sistance. I  am  hopeful  that  the  Con- 
gress will  finally  give  the  President  his 
request,  which  is  vital  to  our  security 
and  the  cause  of  freedom  and  democ- 
racy in  Latin  America. 

I  commend  this  bill  to  my  col- 
leagues.  I  urge  a  positive  vote  and 
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hope  that  we  will  take  early  action  to 
get  it  to  the  President's  desk  for  his 
sisnature. 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  In  support  of  H.R.  5052,  the  mili- 
tary construction  appropriations  bill 
for  fiscal  year  1987,  as  reported  by  the 
Senate  Appropriations  Committee  and 
approved  by  the  Senate. 

The  bill  now  approaching  final  pas- 
sage provides  $8.2  billion  in  budget  au- 
thority and  $2.2  billion  in  new  outlays 
for  military  construction  and  family 
housing  activities  in  title  I. 

Titles  II  and  III,  providing  assistance 
to  Central  America,  add  an  additional 
$0.2  billion  in  fiscal  year  1987  outlays 
that  are  scored  against  the  section 
302(b)  allocations  of  the  Defense  and 
Foreign  Operations  Subcommittees. 
Title  III  includes  an  additional  $0.3 
billion  in  fiscal  year  1986  budget  au- 
thority only. 

When  outlays  from  prior  year 
budget  authority  and  other  completed 
actions  are  taken  into  account,  the 
Senate  Military  Construction  Subcom- 
mittee is  within  its  302(b)  allocation 
under  the  fiscal  year  1987  budget  reso- 
lution. 

I  urge  my  colleagues  to  support  the 
bill  and  to  continue  to  hold  the  line  on 
Federal  spending  in  subsequent  appro- 
priation bills. 

Mr.  President,  I  ask  that  a  table 
showing  the  relationship  of  the  bill  to 
the  subcommittee's  302(b)  allocation, 
the  President's  request,  and  the 
House-passed  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

MILITARY  (X)NSTRUCTION  SUBCOMMIHEE  SPENDING 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time. 


the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  59, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  230  Leg.] 
YEAS-59 


Abdnor 

Gramm 

Mitchell 

Andrews 

Grassley 

Murkowski 

Armstrong 

Hatch 

Nlckles 

BenLsen 

Hawkins 

Nunn 

Boren 

Hecht 

Pressler 

Boschwliz 

HefUn 

Quayle 

Bradley 

Heinz 

Roth 

Broyhill 

Helms 

Rudman 

Chafee 

Hollings 

Simpson 

Chiles 

Humphrey 

Specter 

Cochran 

Johnston 

Stafford 

Cohen 

Kassebaum 

Stennis 

D  Amato 

Kasten 

Stevens 

Danforth 

Lautenberg 

Symms 

Denton 

Laxalt 

Thurmond 

Dixon 

Long 

Trlble 

Dole 

Lugar 

Wallop 

Domenici 

Maltingly 

Warner 

Garn 

MrClure 

Wilson 

Ooldwater 

McConnell 
NAYS-41 

Baucus 

Glenn 

Metzenbaum 

Biden 

Gore 

Moynihan 

Bingaman 

Gorton 

Packwood 

Bumpers 

Harkin 

Pell 

Burdick 

Hart 

Proxmire 

Byrd 

Hatfield 

Pryor 

Cranston 

Inouye 

Riegle 

DeConnni 

Kennedy 

Rockefeller 

Dodd 

Kerry 

Sarbanes 

Durenberger 

Leahy 

Sasser 

Eaglelon 

Levin 

Simon 

Evans 

Math  las 

Weicker 

Exon 

Malsunaga 

Zorin.sky 

Ford 

Melcher 

So  the  bill  (H.R.  5052).  as  amended, 
was  passed. 

D  2220 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Specter)  ap- 
pointed Mr.  MATTINGLY.  Mr.  Laxalt. 
Mr.  Garn,  Mr.  Sasser,  and  Mr.  Inouye 
conferees  on  the  part  of  the  Senate. 

Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  take  this  time  to  thank 
the  ranking  member  of  the  Military 
Construction  Subcommittee,  the  Sena- 
tor from  Tennessee  [Mr.  Sasser]  for 
the  outstanding  job  he  did  in  moving 
this  piece  of  legislation  through  in  the 
last  3  days. 

I  also  want  to  thank  very  much  my 
good  friend,  the  Senator  from  Indiana, 
the  distinguished  chairman  of  the  For- 
eign  Relations   Committee,   and   also 


thank  the  ranking  member,  Senator 
Pell,  for  the  outstanding  job  he  did 
assisting  in  the  management  of  this 
bill. 

I  do  not  know  how  you  can  give  too 
much  credit,  but  I  do  not  think  we  can 
give  too  much  credit  to  the  majority 
leader  and  the  minority  leader  for  the 
outstanding  job  they  did  not  only  in 
putting  together  the  unanimous-con- 
sent agreement  to  get  to  this  point, 
but  also  assisting  in  the  passage  of  this 
bill. 

Mr.  KENNEDY.  Mr.  President,  this 
vote  will  not  be  the  last  one  on  this 
issue.  We  will  be  returning  to  it  again 
and  again  for  higher  amounts  that  will 
involve  direct  involvement  of  U.S. 
troops. 

I  will  not  belabor  the  point,  but  let 
me  say  that  this  is  not  the  end  but  the 
beginning  of  the  slippery  slope  of 
United  States  troops  in  Nicaragua. 

This  vote  will  come  back  to  haunt  us 
just  as  the  Gulf  of  Tonkin  came  back 
to  haunt  us. 

The  American  people  are  against 
United  States  policy  in  Central  Amer- 
ica and  I  predict  their  votes  will  reflect 
that  this  fall. 

During  this  debate,  Members  of  this 
body  have  voted  against  no  United 
States  troops  in  Nicaragua;  they  voted 
against  no  United  States  advisers  in 
Honduras  and  Costa  Rica;  they  voted 
against  free  press  in  Nicaragua;  they 
voted  against  limiting  CIA  slush 
funds;  they  voted  against  human 
rights;  they  voted  against  a  negotiated 
settlement;  they  voted  against  aid  to 
United  States  farmers;  they  voted 
against  African  famine  relief. 

I  do  not  believe  these  votes  reflect 
the  views  of  the  American  people  and 
I  preduct  the  U.S.  Senate  will  regret 
these  votes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  due  to 
the  earlier  time  constraints,  many  of 
us  who  wished  to  speak  were  unable  to 
do  so. 

I  want  to  associate  my  own  thoughts 
with  the  earlier  remarks  of  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers]  and 
the  initiative  of.  the  minority  leader. 
Senator  Byrd,  with  the  last  amend- 
ment that  he  offered  and  the  powerful 
remarks  that  he  made  at  the  time. 

I  would  like  to  also  make  another 
observation.  That  is  I  remember 
coming  to  the  Congress  20  years  ago  in 
the  year  1967,  and  I  remember  hearing 
things  that  sounded  very  much  to  me 
like  what  I  have  heard  today  in  this 
debate. 

The  echoes  of  those  earlier  conversa- 
tions as  we  were  working  our  way  into 
Vietnam  were  very  powerful  expres- 
sions, as  I  hear  them  made  here  to- 
night particularly. 

I  think  we  are  moving  in  the  same 
direction.  I  think  we  are  doing  it  with 
the  same  lack  of  understanding.  We 
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see  history  repeating  itself,  and  I 
think  we  are  on  the  verge  of  demon- 
strating that  we  did  not  learn  the 
lesson  that  clearly  we  ought  to  have 
learned  at  that  time. 

That  is,  we  cannot  successfully 
Americanize  these  conflicts  in  other 
parts  of  the  world,  whether  Southeast 
Asia  or  South  America  or  Central 
America.  That  is  clearly  what  is  hap- 
pening—whether it  is  William  Casey  in 
terms  of  his  leadership  efforts  in  the 
CIA;  whether  it  is  mining  the  harbors 
or  other  covert  activities  that  may  be 
going  on;  or  whether  it  is  other  kinds 
of  more  direct  assistance  in  terms  of 
making  money  available  to  the  so- 
called  Contra  forces  so  that  they  can 
carry  out  a  war  of  their  own  design,  at 
least  with  part  of  the  money. 

As  we  know,  part  of  the  money  is 
being  siphoned  off  and  being  put  into 
private  bank  accounts. 

As  we  Americanize  this,  in  this  case 
now  with  $100  million,  and  I  think  in 
the  future  with  more  money,  and  also 
with  very  great  risk  of  American  life 
and  limb  at  a  later  time,  we  are 
making  a  terrible  mistake.  It  is  a  mis- 
take that  is  easy  to  make  in  the  safety 
of  this  Chamber.  There  is  nobody  here 
ducking  any  bullets  or  nobody  here 
having  to  crawl  through  any  swamps. 

The  Vietnam  war  started  essentially 
the  same  way  with  the  same  kinds  of 
representations,  the  same  kind  of  lack 
of  willingness  to  ask  the  hard  ques- 
tions and  answer  them  at  the  begin- 
ning. 

Now  we  have  down  on  the  mall  a  me- 
morial for  Vietnam  veterans  where  we 
have  over  55,000  names  etched  in 
granite.  We  have  families  that  come 
each  day,  365  days  of  the  year,  to 
stand  at  that  memorial  to  look  for  the 
names  of  members  of  their  families 
whose  lives  were  lost  in  Vietnam. 

To  that  number  has  to  be  added  well 
over  200,000  other  Americans  who 
were  wounded  in  one  way  or  another, 
not  killed,  many  of  whom  live  with 
very  debilitating  lifetime  wounds  and 
who  are  unable  to  live  full  lives, 
having  survived  the  war. 

In  addition  to  that,  there  are  several 
millions  of  people  in  Southeast  Asia 
who  also  carry  the  scars  of  that  war. 

I  think  increasingly  there  are  people 
in  those  circumstances  in  Central 
America  who  are  finding  themselves 
caught  in  this  crossfire,  who  do  not 
understand  it,  who  have  no  way  to 
defend  themselves  against  it.  And  now 
are  finding  increasingly  that  what  is 
happening,  with  respect  to  the  part  of 
it  that  we  are  involved  in,  is  being  paid 
for  by  American  money  coming  from 
American  taxpayers. 

I  think  it  is  a  mistake;  I  think  it  is 
wrong.  I  do  not  think  we  know  what 
we  are  doing,  but  we  seem  to  be  quite 
willing  to  take  and  send  ourselves  on  a 
course  that  poses  great  risks  to  people 
other  than  ourselves. 


I  think  it  is  a  shame  and  I  think 
these  votes  tonight  do  not  reflect 
credit  on  the  Senate.  I  hope  in  due 
course  we  will  have  either  a  different 
Senate  or  a  different  F»resident  and 
will  view  these  questions  differently 
and  put  ourselves  on  a  different 
course. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT  OF  1986 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  business  of  the 
Senate  will  now  move  to  Calendar  775, 
S.  2701,  which  the  clerk  will  state  by 
title. 

D2230 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  2701)  to  provide  a  comprehensive 
policy  for  the  United  States  in  opposition  to 
the  system  of  apartheid  in  South  Africa. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SHORT  TITLE 

Section  1.  7%is  Act  may  be  cited  as  the 
"Comprehensive  Anti-Apartheid  Act  of 
1986". 

TABLE  OF  CONTENTS 

Sec.  2.  The  table  of  contents  of  this  Act  is 
as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Definitions. 

Sec.  4.  Purpose. 

TITLE  I— POLICY  OF  THE  UNITED 
STATES  WITH  RESPECT  TO  ENDING 
APARTHEID 

Sec.  101.  Policy  toward  the  Government  of 

South  Africa- 
Sec.  102.  Policy  toward  the  victirns  of  apart- 
heid. 

Sec.  103.  Policy  toward  other  countries  in 
Southern  Africa. 

Sec.  104.  Policy  toward  'frontline"  states. 

Sec.  105.  Policy  toward  a  negotiated  settle- 
ment 

Sec.  106.  Policy  toward  international  coop- 
eration on  measures  to  end 
apartheid. 

Sec.  107.  Policy  toward  "necklacing". 

TITLE  II-MEASURES  TO  ASSIST 
VICTIMS  OF  APARTHEID 

Sec.  201.  Scholarships  for  the  victims  of 
apartheid. 

Sec.  202.  Human  rights  fund. 

Sec.  203.  Expanding  participation  in  the 
South  African  economy. 

Sec.  204.  Export-Import  Bank  of  the  United 
States. 

Sec.  205.  Labor  practices  of  the  United 
States  Government  in  South 
Africa. 

Sec.  206.  Welfare  and  protection  of  the  vic- 
tims of  apartheid  employed  by 
the  United  States. 

Sec.  207.  Employment  practices  of  United 
States  nationals  in  South 
Africa. 

Sec.  208.  Code  of  Conduct 

Sec.  209.  Prohibition  on  assistance. 

Sec.  210.  Use  of  the  African  Emergency  Re- 
serve. 


TITLE  III— MEASURES  BY  THE  UNITED 

STATES  TO  UNDERMINE  APARTHEID 

Sec.  301.  Prohibition  on  the  importation  of 

krugerrands. 
Sec.  302.  Prohibition  on  the  importation  of 

military  articles. 
Sec.  303.  Prohibition  of  the  importation  of 
products  from  parastatal  orga- 
nizations. 
Sec.  304.  Prohibition  on   computer  exports 

to  South  Africa. 
Sec.  305.  Prohibition  on  loans  to  the  Gov- 
ernment of  South  Africa. 
Sec.  306.  Prohibition  on  air  transportation 

with  South  Africa- 
Sec.  307.  Prohibitions  on  nuclear  trade  wiOi 

South  Africa- 
Sec.  308.  Restrictions  on  issuance  of  visas 

to  South  African  nationals. 
Sec.  309.  Sales  of  gold  stocks. 
Sec.  310.  Government  of  South  Africa  bank 

accountt. 
Sec.  311.  Prohibition  on  importation  of  ura- 
nium   and    coal   from    South 
Africa. 
Sec.  312.  Prohibition  on  new  investment  in 

South  Africa- 
Sec.  313.  Termination  of  certain  provisions. 
TITLE  IV-MULTILATERAL  MEASURES 
TO  UNDERMINE  APARTHEID 

Sec.  401.  Negotiating  authority. 
Sec.  402.  Unfair  trade  practices. 
Sec.  403.  Private  right  of  action. 

TITLE  V-FUTURE  POLICY  TOWARD 
SOUTH  AFRICA 

Sec.  501.  Additional  measures. 
Sec.  502.  Study  of  health  conditions  in  the 
"homelands"    areas    of  South 
Africa- 
Sec.  503.  Reports  on  South  African  imports. 
Sec.  504.  Study  and  report  on  the  economy 

of  southern  Africa- 
Sec.  505.  Report  on  relations  between  other 
industrialized  democracies  and 
South  Africa. 
Sec.  506.  Study  and   report  on  deposit  ac- 
counts   of  South   African    na- 
tionals in  United  States  banks. 
Sec.  507.  Study  and  report  on  the  violation 
of  the   international   embargo 
on  sale  and  export  of  military 
articles  to  South  Africa. 
TITLE  VI— ENFORCEMENT  AND 
ADMINISTRATIVE  PROVISIONS 
Sec.  601.  Regulatory  authority. 
Sec.  602.  Congressional  priority  procedures. 
Sec.  603.  Enforcement  and  penalties. 
Sec.  604.  Applicability  to  evasions  of  Act 
Sec.  60S.  Construction  of  Act 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

ID  the  term  "Code  of  Conduct"  refers  to 
the  principles  set  forth  in  section  208(al; 

121  the  term  "controlled  South  African 
entity"  means— 

lAl  a  corporation,  partnership,  or  other 
business  association  or  entity  organized  in 
South  Africa  and  owned  or  controlled,  di- 
rectly or  indirectly,  by  a  national  of  the 
United  States;  or 

(B)  a  branch,  office,  agency,  or  sole  propri- 
etorship in  South  Africa  of  a  national  of  the 
United  States; 

13)  the  term  "loan  "— 

lAJ  means  any  transfer  or  extension  of 
funds  or  credit  on  the  basis  of  an  obligation 
to  repay,  or  any  assumption  or  guarantee  of 
the  obligation  of  another  to  repay  an  exten- 
sion of  funds  or  credit  including— 

(i)  overdrafts. 

Hi)  currency  swaps. 
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(iiiJ  the  purchase  of  debt  or  equity  securi- 
ties issued  tni  the  Gcvemment  of  South 
Africa  or  a  South  African  entity  on  or  after 
the  date  of  enactment  of  this  Act, 

(iv)  the  purchase  of  a  loan  made  by  an- 
other person. 

(V)  the  sale  of  financial  assets  subject  to 
an  asrreement  to  repurchase,  and 

Ivit  a  renewal  or  refinancing  whereby 
funds  or  credits  are  transferred  or  extended 
to  the  Government  of  South  Africa  or  a 
South  African  entity,  and 

(B)  does  not  include— 

HJ  normal  short-term  trade  financing,  as 
by  letters  of  credit  or  similar  trade  credits: 

(ii)  sales  on  open  account  in  cases  where 
such  sales  are  normal  business  practice:  or 

(iii^  rescheduling  of  existing  loans,  if  no 
new  funds  or  credits  are  thereby  extended  to 
a  South  African  entity  or  the  Government  of 
South  Africa; 

<4t  the  term,  "new  investment"— 

(A)  means— 

Ii)  a  commitment  or  contribution  of  funds 
or  other  assets,  and 

(iiJ  a  loan  or  other  extension  of  credit,  and 

<B)  does  not  include— 

fiJ  the  reinvestment  of  profits  generated  by 
a  controlled  South  African  entity  into  that 
same  controlled  South  African  entity  or  the 
investment  of  such  profits  in  a  South  Afri- 
can entity; 

(liJ  contributiOTis  of  money  or  other  assets 
where  such  contributions  are  necessary  to 
enable  a  controlled  South  African  entity  to 
operate  in  an  economically  sound  manner, 
without  expanding  its  operations:  or 

fiiiJ  the  oumership  or  control  of  a  share  or 
interest  in  a  South  African  entity  or  a  con- 
trolled South  African  entity  of  a  debt  or 
equity  security  issued  by  the  Government  of 
South  Africa  or  a  South  African  entity 
before  the  date  of  enactment  of  this  Act,  or 
the  transfer  or  acquisition  of  such  a  share, 
interest,  or  debt  or  equity  security,  if  any 
such  transfer  or  acquisition  does  not  result 
in  a  payment,  contribution  of  funds  or 
assets,  or  credit  to  a  South  African  entity,  a 
controlled  South  African  entity,  or  the  Gov- 
ernment of  South  Africa; 

(SJ  the  term  "national  of  the  United 
States"  means— 

IA>  a  natural  person  who  is  a  citi2en  of 
the  United  States  or  who  owes  permanent  al- 
legiance to  the  United  States  or  is  an  alien 
lawfully  admitted  for  permanent  residence 
in  the  United  States,  as  defined  by  section 
lOl'aJIZOJ  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  llQKataOii:  or 

IB)  a  corporation,  partnership,  or  other 
business  association  which  is  organised 
under  the  laws  of  the  United  States,  any 
State  or  territory  thereof,  or  the  District  of 
Columlria; 

IS)  the  term  "South  Africa"  refers  to  the 
territory  that  constituted  the  Republic  of 
South  Africa  on  May  31.  1961: 

17)  the  term  "South  African  entity" 
means— 

lA)  a  corporation,  partnership,  or  other 
business  association  or  entity  organised  in 
South  Africa;  or 

IB)  a  brancK  office,  agency,  or  sole  propri- 
etorship in  South  Africa  of  a  person  that  re- 
sides or  is  organized  outside  South  Africa; 
and 

18)  the  term  "United  States"  includes  the 
States  of  the  United  States,  the  District  of 
Columltia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

PVRPOSS 

Stc.  4.  The  purpose  of  this  Act  is  to  set 
forth  a  comprehensive  and  complete  frame- 


work to  guide  the  efforts  of  the  United  States 
in  helping  to  bring  an  end  to  apartheid  in 
South  Africa  and  lead  to  the  establishment 
of  a  nonracial.  democratic  form  of  govern- 
ment. This  Act  sets  out  United  States  policy 
toward  the  Crovemment  of  South  Africa,  the 
victims  of  apartheid,  and  the  other  states  in 
southern  Africa.  It  also  provides  the  Presi- 
dent with  additional  authority  to  work  with 
the  other  industrial  democracies  to  help  end 
apartheid  and  establish  democracy  in  South 
Africa. 
TITLE     I-POLICY     OF     THE      UNITED 

STATES    WITH   RESPECT   TO   ENDING 

APARTHEID 

POLICY  TOWARD  THE  GOVERNMENT  OF  SOUTH 
AFRICA 

Sec.  101.  la)  United  States  policy  toward 
the  Government  of  South  Africa  shall  be  de- 
signed to  bring  about  reforms  in  that  system 
of  government  that  will  lead  to  the  establish- 
ment of  a  nonracial  democracy. 

lb)  The  United  States  will  work  toward 
this  goal  by  encoura0ng  the  Government  of 
South  Africa  to- 
il) repeal  the  present  state  of  emergency 
and  respect  the  principle  of  equal  justice 
under  law  for  citisens  of  all  races: 

12)  release  Nelson  Mandela.  Govan  Mbeki, 
Walter  Sisutu.  black  trade  union  leaders, 
and  all  political  prisoners: 

13)  permit  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess: 

14)  establish  a  timetable  for  the  elimina- 
tion of  apartheid  laws: 

15)  negotiate  with  representatives  of  all 
racial  groups  in  South  Africa  the  future  po- 
litical system  in  .South  Africa;  and 

16)  end  military  and  paramilitary  activi- 
ties aimed  at  neighboring  states. 

ic)  The  United  States  will  encourage  the 
actions  set  forth  in  subsection  ib)  through 
economic,  political,  and  diplomatic  meas- 
ures as  set  forth  in  this  Act.  The  United 
States  will  adjust  its  actions  toward  the 
Government  of  South  Africa  to  reflect  the 
progress  or  lack  of  progress  made  by  the 
Government  of  South  Africa  in  meeting  the 
goal  set  forth  in  subsection  la). 

POLICY  TOWARD  THE  VICTIMS  OF  APARTHEID 

Sec.  102.  la)  The  United  States  policy 
toward  the  victims  of  apartheid  is  to  use 
economic,  political,  diplomatic,  and  other 
effective  means  to  achieve  the  removal  of  the 
root  cause  of  their  victimisation,  which  is 
the  apartheid  system.  In  anticipation  of  the 
removal  of  the  system  of  apartheid  and  as  a 
further  means  of  challenging  that  system,  it 
is  the  policy  of  the  United  States  to  assist 
these  i-ictims  of  apartheid  as  individuals 
and  through  organisations  to  overcome  the 
handicaps  imposed  on  them  by  the  system  of 
apartheid  and  to  help  prepare  them  for  their 
rightful  roles  as  full  participants  in  the  po- 
litical, social,  economic,  and  intellectual  life 
of  thetr  country  in  the  post-apartheid  South 
Africa  envisioned  by  this  Act. 

lb)  The  United  States  will  work  toward  the 
purposes  of  subsection  la)  by— 

11)  providing  assistance  to  South  African 
victims  of  apartheid  without  discrimination 
by  race,  color,  sex.  religious  belief,  or  politi- 
cal orientation,  to  take  advantage  of  educa- 
tional opportunities  in  South  Africa  and  in 
the  United  States  to  prepare  for  leadership 
positions  in  a  post-apartheid  South  Africa; 

12)  assisting  victims  of  apartheid; 

13)  aiding  individuals  or  groups  in  South 
Africa  whose  goals  are  to  aid  victims  of 
apartheid  or  foster  nonviolent  legal  or  polit- 
ical challenges  to  the  apartheid  laws: 


14)  furnishing  direct  financial  assistance 
to  those  whose  nonviolent  activities  had  led 
to  their  arrest  or  detention  by  the  South  Af- 
rican authorities; 

15)  intervening  at  the  highest  political 
levels  in  South  Africa  to  express  the  strong 
desire  of  the  United  States  to  see  the  devel- 
opment in  South  Africa  of  a  nonracial 
democratic  society:  and 

16)  supporting  the  rights  of  the  victims  of 
apartheid  through  political,  economic,  or 
other  sanctioTis  in  the  event  the  Government 
of  South  Africa  fails  to  make  progress 
toward  the  removal  of  the  apartheid  laws 
and  the  establishment  of  such  democracy. 

POLICY  TOWARD  OTHER  COUNTRIES  IN  SOUTHERN 
AFRICA 

Sec.  103.  la)  The  United  States  policy 
toward  the  other  countries  in  the  Southern 
African  region  shall  be  designed  to  encour- 
age democratic  forms  of  government,  full  re- 
spect for  human  rights,  political  independ- 
ence, and  economic  development 

lb)  The  United  States  will  work  toward  the 
purposes  of  subsection  la)  by— 

11)  helping  to  secure  the  independence  of 
Namibia  and  the  establishment  of  Namibia 
as  a  nonracial  democracy  in  accordance 
with  appropriate  United  Nations  Security 
Council  resolutions: 

12)  supporting  the  removal  of  all  foreign 
military  forces  from  the  region: 

13)  encouraging  the  nations  of  the  region 
to  settle  differences  through  peaceful  means; 

14)  promoting  economic  development 
through  bilateral  and  multilateral  economic 
assistance  targeted  at  increasing  opportuni- 
ties in  the  productive  sectors  of  national 
economies,  with  a  particular  emphasis  on 
increasing  opportunities  for  nongovernmen- 
tal economic  activities: 

15)  encouraging,  and  when  necessary, 
strongly  demanding,  that  all  countries  of  the 
region  respect  the  human  rights  of  their  citi- 
sens  and  noncitisens  residing  in  the  coun- 
try, and  especially  the  release  of  persons  per- 
secuted for  their  political  beliefs  or  detained 
without  trial:  and 

16)  providing  appropriate  assistance, 
within  the  limitations  of  American  respon- 
sibilities at  home  and  in  other  regions,  to 
assist  regional  economic  cooperation  and 
the  development  of  interregional  transporta- 
tion and  other  capital  facilities  necessary 
for  economic  growth. 

policy  TOWARD  "FRONTLINE"  STATES 

Sec.  104.  It  is  the  sense  of  the  Congress 
that  the  President  should  discuss  with  the 
governments  of  the  African  "frontline" 
states  the  effects  on  them  of  disruptions  in 
transportation  or  other  economic  links 
through  South  Africa  and  of  means  of  reduc- 
ing those  effects. 

policy  TOWARD  A  NEGOTIATED  SETTLEMENT 

Sec.  lOS.  ia)ili  United  States  policy  will 
seek  to  promote  negotiations  among  repre- 
sentatives of  all  citisens  of  South  Africa  to 
determine  a  future  political  system  that 
would  permit  all  citiscTis  to  be  full  partici- 
pants in  the  governance  of  their  country. 
The  United  States  recognises  that  important 
and  legitimate  political  parties  in  South 
Africa  include  several  organisations  that 
have  been  banned  and  will  work  for  the  un- 
banning of  such  organisations  in  order  to 
permit  legitimate  political  vieiepoints  to  be 
represented  at  such  negotiations. 

12)  To  this  end  it  is  the  sense  of  the  Con- 
gress that  the  President,  the  Secretary  of 
State,  or  other  appropriate  high-level  United 
States  officials  should  meet  with  the  leaders 
of  opposition  organisations  of  South  Africa, 
particularly  but  not  limited  to  those  organi- 
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zations  representing  the  black  majority. 
Furthermore,  the  President,  in  concert  with 
the  major  allies  of  the  United  States  and 
other  interested  parties,  should  seek  to  bring 
together  opposition  political  leaders  toith 
leaders  of  the  Government  of  South  Africa 
for  the  purpose  of  negotiations  to  achieve  a 
transition  to  the  post-apartheid  democracy 
envisioned  in  this  Act 

(b)  The  United  States  will  encourage  the 
Government  of  South  Africa  and  all  partici- 
pants to  the  negotiations  to  respect  the  right 
of  all  South  Africans  to  form  political  par- 
ties, express  political  opinions,  and  other- 
ictse  participate  in  the  political  process 
without  fear  of  retribution  by  either  govern- 
mental or  nongovernmental  organizations. 
It  is  the  sense  of  the  Congress  that  a  suspen- 
sion of  violence  is  an  essential  precondition 
for  the  holding  of  negotiations.  The  United 
States  calls  upon  all  parties  to  the  conflict 
to  agree  to  a  suspension  of  violence. 

(c)  The  United  States  will  work  toward  the 
achievement  of  agreement  to  suspend  vio- 
lence and  begin  negotiations  through  co- 
ordinated actions  with  the  major  Western 
allies  and  with  the  governments  of  the  coun- 
tries in  the  region. 

fdJ  It  is  the  sense  of  the  Congress  that  the 
achievement  of  an  agreement  for  negotia- 
tions could  be  promoted  if  the  United  States 
and  its  major  allies,  such  as  Great  Britain, 
Canada,  France,  Italy,  Japan,  and  West 
Germany,  would  hold  a  meeting  to  develop  a 
four-point  plan  to  discuss  with  the  Govern- 
ment of  South  Africa  a  proposal  for  stages  of 
multilateral  assistance  to  South  Africa  in 
return  for  the  Government  of  South  Africa 
implementing— 

(1)  an  end  to  the  state  of  emergency  and 
the  release  of  the  political  prisoners,  includ- 
ing Nelson  Mandela; 

(2)  the  unbanning  of  the  African  National 
Congress,  the  Pan  African  Congress,  the 
Black  Consciousness  Movement,  and  all 
other  groups  willing  to  participate  in  nego- 
tiations and  a  democratic  process; 

(3)  a  revocation  of  the  Group  Areas  Act 
and  the  Population  Registration  Act  and  the 
granting  of  universal  citizenship  to  all 
South  Africans,  including  homeland  resi- 
dents; and 

(4)  the  use  of  the  international  offices  of  a 
third  party  as  an  intermediary  to  bring 
about  negotiations  with  the  object  of  the  es- 
tablishment of  power-sharing  with  the  black 
majority. 

POLICY  TOWARD  INTERNATIONAL  COOPERATION 
ON  MEASURES  TO  END  APARTHEID 

Sec.  106.  la)  The  Congress  finds  that— 

11)  international  cooperation  is  a  prereq- 
uisite to  an  effective  anti-apartheid  policy; 
and 

12)  the  situation  in  South  Africa  consti- 
tutes an  emergency  in  international  rela- 
tions and  that  action  is  necessary  for  the 
protection  of  the  essential  security  interests 
of  the  United  States. 

lb)  Accordingly,  the  Congress  urges  the 
President  to  seek  such  cooperation  among 
all  individuals,  groups,  and  nations. 

POUCY  TOWARD  NECKLACING 

Sec.  107.  It  is  the  sense  of  the  Congress 
that  the  African  National  Congress  should 
strongly  condemn  and  take  effective  actions 
against  the  execution  by  fire,  commonly 
knoum  as  "necklacing",  of  any  person  in 
any  country. 

TITLE  II-MEASURES  TO  ASSIST 
VICTIMS  OF  APARTHEID 

SCHOLARSHIPS  POR  THE  VICTIMS  OF  APARTHEID 

Sec.  201.  Section  lOSIb)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 


ID  by  inserting  "ID"  after  "lb)";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"I2)IA)  Of  the  assistance  provided  under 
this  section  by  the  Administrator  of  the 
agency  primarily  responsible  for  adminis- 
tering this  part  of  this  Act— 

"(i)for  the  fiscal  year  1987,  S8, 000, 000; 

"Hi)  for  the  fiscal  year  1988,  $11,000,000: 
and 

"liii)  for  the  fiscal  year  1989  and  each 
fiscal  year  thereafter,  $15,000,000, 
shall  be  used  to  finance  education,  training, 
and  scholarships  for  the  victims  of  apart- 
heid who  are  attending  universities,  col- 
leges, and  secondary  schools  in  South  Africa 
and  who  are  selected  in  accordance  with 
subparagraph  IB).  Of  the  funds  available 
under  the  preceding  sentence  to  carry  out 
this  subparagraph,  not  less  than  one-third 
shall  be  available  only  for  assistance  to  full- 
time  teachers  or  other  educational  profes- 
sionals pursuing  studies  toward  the  im- 
provement of  their  professional  credentials. 

"IB)  Of  the  funds  provided  in  subpara- 
graph lA)  for  each  fiscal  year,  50  percent 
shall  be  available  for  educational  assistance 
for  the  victims  of  apartheid  in  accordance 
with  section  8021c)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985.  The  remainder  of  the  funds  in  each 
fiscal  year  which  are  not  made  available 
under  the  preceding  sentence  shall  be  avail- 
able to  finance  scholarships  for  individuals 
selected  by  a  nationwide  panel  or  by  region- 
al panels  composed  solely  of  members  of  the 
teaching  profession  appointed  by  the  United 
States  chief  of  diplomatic  mission  to  South 
Africa.  No  such  individual  may  be  selected 
through  any  contract  entered  into  with  the 
agency  primarily  responsible  for  adminis- 
tering this  part  of  this  Act.  ". 

HUMAN  RIGHTS  FUND 

Sec  202.  la)  Section  116le)i2)lA)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

11)  by  striking  out  "1984  and"  and  insert- 
ing in  lieu  thereof  "1984, ";  and 

12)  by  inserting  after  "1985" a  comma  and 
the  following:  "and  $1,500,000  for  the  fiscal 
year  1986  and  for  each  fiscal  year  thereaf- 
ter". 

lb)  Section  116  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"If)  Of  the  funds  made  available  to  carry 
out  subsection  te)l2)lA)  for  each  fiscal  year, 
$350,000  shall  be  used  for  direct  legal  and 
other  assistance  to  political  detainees  and 
prisoners  and  their  families,  including  the 
investigation  of  the  killing  of  protesters  and 
prisoners,  and  for  support  for  actions  of 
black-led  community  organizations  to  resist, 
through  nonviolent  means,  the  enforcement 
of  apartheid  policies  such  as— 

"ID  removal  of  black  populations  from 
certain  geographic  areas  on  account  of  race 
or  ethnic  origin, 

"12)  denationalization  of  blacks,  includ- 
ing any  distinctions  between  the  South  Afri- 
can citizenships  of  blacks  and  whites, 

"13)  residence  restrictions  based  on  race  or 
ethnic  origin, 

"14)  restrictions  on  the  rights  of  blacks  to 
seek  employment  in  South  Africa  and  to  live 
wherever  they  find  employment  in  South 
Africa,  and 

"IS)  restrictions  which  make  it  impossible 
for  black  employees  and  their  families  to  be 
housed  in  family  accommodations  near 
their  place  of  employment ". 

expanding  participation  in  the  south 

AFRICAN  economy 

Sec.  203.  la)  The  Congress  declares  that— 


ID  the  denial  under  the  apartheid  laws  of 
South  Africa  of  the  rights  of  South  African 
blacks  and  other  nonwhites  to  have  the  op- 
portunity to  participate  equitably  in  the 
South  African  economy  as  managers  or 
owners  of,  or  professionals  in,  buMness  en- 
terprises, and 

12)  the  policy  of  confining  South  African 
blacks  and  other  nonwhites  to  the  status  of 
employees  in  minority-dominated  business- 
es, 

is  an  affront  to  the  values  of  a  free  society. 

lb)  The  Congress  hereby— 

ID  applauds  the  commitment  of  nationals 
of  the  United  States  adhering  to  the  Code  of 
Conduct  to  assure  that  South  African  blacks 
and  other  nonwhites  are  given  assistance  in 
gaining  their  rightful  place  in  the  South  Af- 
rican economy;  and 

12)  urges  the  United  States  Government  to 
assist  in  all  appropriate  ways  the  realiza- 
tion by  South  African  blacks  and  other  non- 
whites  of  their  rightful  place  in  the  South 
African  economy. 

icJ  Notwittistanding  any  other  provision 
of  law.  the  Secretary  of  State  and  any  other 
head  of  a  department  or  agency  of  the 
United  States  carrying  out  activities  in 
South  Africa  shall,  to  the  maximum  extent 
practicable,  in  procuring  goods  or  services, 
make  affirmative  efforts  to  assist  business 
enterprises  having  more  than  50  percent 
beneficial  ownership  by  South  African 
blacks  or  other  nonwhite  South  Africans. 

export-import  BANK  OF  THE  UNITED  STATES 

Sec.  204.  Section  2ib)i9)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended— 

(1)  by  striking  cut  "19)  In"  and  inserting 
in  lieu  thereof  '•I9)IA)  Except  as  provided  in 
subparagraph  IB).  in":  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing: 

"IB J  The  Bank  shall  take  active  steps  to 
encourage  the  use  of  its  facilities  to  guaran- 
tee, insure,  extend  credit,  or  participate  in 
the  extension  of  credit  to  business  enter- 
prises in  South  Africa  that  are  majority 
owned  by  South  African  blacks  or  other  non- 
white  South  Africans.  The  certification  re- 
quirement contained  in  clause  Ic)  of  sub- 
paragraph I  A)  shall  not  apply  to  exports  to 
or  purchases  from  business  enterprises 
which  are  majority  owned  by  South  African 
blacks  or  other  nonwhite  South  Africans. ". 

labor  practices  of  the  united  STATES 
GOVERNMENT  IN  SOUTH  AFRICA 

Sec.  205.  la)  It  is  the  sense  of  the  Congress 
that  the  labor  practices  used  by  the  United 
States  Government- 
ID  for  the  direct  hire  of  South  Africans. 

12)  for  the  reimbursement  out  of  official 
residence  funds  of  South  Africans  and  em- 
ployees of  South  African  organizations  for 
their  long-term  employment  services  on 
behalf  of  the  United  States  Government,  and 

13)  for  the  employment  services  of  South 
Africans  arranged  by  contract, 

should  represent  the  best  of  labor  practices 
in  the  United  States  and  should  serve  as  a 
model  for  the  labor  practices  of  nationals  of 
the  United  States  in  South  Africa. 

lb)  The  Secretary  of  State  and  any  other 
head  of  a  department  or  agency  of  the 
United  States  carrying  out  activities  in 
South  Africa  shall  promptly  take,  to  the 
extent  permitted  by  law,  the  necessary  steps 
to  ensure  that  the  labor  practices  applied  to 
the  employment  services  described  in  para- 
graphs ID  through  13)  of  subsection  la)  are 
governed  by  the  Code  of  Conduct 
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WELFARE  AND  PROTECTION  OF  VICTIMS  OF 
APARTHEID  BY  THE  UNITED  STATES 

Sec.  206.  taJ  The  Secretarv  of  State  shall 
acquire,  through  lease  or  purchase,  residen- 
tial properties  in  the  Republic  of  South 
Africa  that  shall  be  made  available,  at  rents 
that  are  equitable,  to  assist  victims  of  apart- 
heid who  are  employees  of  the  United  States 
Government  in  obtaining  adequate  housing. 
Such  properties  shall  be  acquired  only  in 
neighborhoods  which  would  be  open  to  occu- 
pancy by  other  employees  of  the  United 
States  CrOvemm.ent  in  South  Africa. 

(b)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  1987  to 
carry  out  the  purposes  of  this  section. 

EMPLOYMENT  PRACTICES  OF  UNITED  STATES 
NATIONALS  IN  SOITH  AFRICA 

Sec.  207.  la)  Any  national  of  the  United 
States  that  employs  more  than  25  persons  in 
South  Africa  shall  take  the  necessary  steps 
to  insure  that  the  Code  of  Conduct  is  imple- 
mented. 

(b)  No  department  or  agency  of  the  United 
States  may  intercede  with  any  foreign  gov- 
ernment or  foreign  national  regarding  the 
export  marketing  activities  in  any  country 
of  any  national  of  the  United  States  employ- 
ing more  than  25  persons  in  South  A/nca 
that  is  not  implementing  the  Code  of  Con- 
duct 

CODE  OF  conduct 

Sec.  208.  lal  The  Code  of  Conduct  referred 
to  in  sections  203,  205,  207.  and  603  of  this 
Act  is  as  follows: 

<li  desegregating  the  races  in  each  employ- 
ment facility: 

i2i  providing  equal  employment  opportu- 
nity for  all  employees  without  regard  to  race 
or  ethnic  origin: 

13)  assuring  that  the  pay  system  is  applied 
to  all  employees  without  regard  to  race  or 
ethnic  origin; 

14)  establishing  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
local  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  families: 

15)  increasing  by  appropriate  means  the 
number  of  persons  in  managerial,  superviso- 
ry, administrative,  clerical,  and  technical 
jobs  who  are  disadvantaged  by  the  apartheid 
system  for  the  purpose  of  significantly  in- 
creasing their  representation  in  such  jobs: 

<6)  taking  reasonable  steps  to  improve  the 
quality  of  employees'  lives  outside  the  work 
environment  with  respect  to  housing,  trans- 
portation, schooling,  recreation,  and  health: 
and 

17)  implementing  fair  labor  practices  by 
recognizing  the  right  of  all  employees,  re- 
gardless of  racial  or  other  distinctions,  to 
self-organization  and  to  form,  join,  or  assist 
latKir  organizations,  freely  and  without  pen- 
alty or  reprisal  and  recognizing  the  nght  to 
refrain  from  any  such  activity. 

lb)  It  is  the  sense  of  the  Congress  that  in 
addition  to  the  principles  enumerated  m 
subsection  lat.  nationals  of  the  United 
States  subject  to  section  207  should  seek  to 
comply  with  the  following  principle:  taking 
reasonable  measures  to  extend  the  scope  of 
influence  on  activities  outside  the  work- 
place, including— 

11)  supporting  the  unrestricted  rights  of 
black  businesses  to  locate  in  urban  areas: 

12)  irifluencing  other  companies  in  South 
Africa  to  follow  the  standards  of  equal  rights 
principles: 

13)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu- 
nities wherever  they  exist  and  make  provi- 
sion for  adequate  housing  for  families  of  em- 
ployees within  the  proximity  of  workers'  em- 
ployment and 


14)  supporting  the  rescission  of  all  apart- 
heid laws. 

ic)  The  President  may  issue  additional 
guidelines  and  criteria  to  assist  persons  who 
are  or  may  be  subject  to  section  207  in  com- 
plying with  the  principles  set  forth  in  sub- 
section lal  of  this  section.  The  President 
may.  upon  request,  give  an  advisory  opinion 
to  any  person  who  is  or  may  be  subject  to 
this  section  as  to  whether  that  person  is  sub- 
ject to  this  section  or  would  be  considered  to 
be  m  compliance  with  the  principles  set 
forth  in  subsection  la). 

idi  The  President  may  require  all  nation- 
als of  the  United  States  referred  to  in  section 
207  to  register  with  the  United  States  Gov- 
ernment 

let  Notwithstanding  any  other  proiHsion 
of  law.  the  President  may  enter  into  con- 
tracts with  one  or  more  private  organiza- 
tions or  individuals  to  assist  in  implement- 
ing this  section. 

PROHIBITION  ON  ASSl.'iTANCE 

Sec.  209.  No  assistance  may  be  provided 
under  this  Act  to  any  group  which  main- 
tains withm  Its  ranks  any  individual  who 
has  been  found  to  engage  m  gross  violations 
of  internationally  recognized  human  rights 
las  defined  in  section  502Bid)il)  of  the  For- 
eign Assistance  Act  of  1961). 

USE  OF  THE  AFRICAN  EMERGENCY  RESERVE 

Sec.  210.  Whenever  the  President  deter- 
mines that  such  action  is  necessary  or  ap- 
propriate to  meet  food  shortages  m  southern 
Africa,  the  President  is  authorized  to  utilize 
the  existing,  authorized,  and  funded  reserve 
entitled  the  'Emergency  Reserve  for  African 
Famine  Relief  "  to  provide  food  assistance 
and  transportation  for  that  assistance. 

TITLE  in-MEASURES  BY  THE  UNITED 
STATES  TO  UNDERMINE  APARTHEID 

PROHIBITION  ON  THE  IMPORTATION  OF 
KRUGERRA.'^DS 

Sec.  301.  No  person,  including  a  bank, 
may  import  into  the  United  States  any 
South  African  krugerrand  or  any  other  gold 
coin  minted  in  South  Africa  or  offered  for 
sale  by  the  Government  of  South  Africa. 

PROHIBITION  ON  THE  IMPORTATION  OF  MILITARY 
ARTICLES 

Sec.  302.  No  arms,  ammunition,  or  mili- 
tary vehicles  produced  in  South  Africa  or 
any  manufacturing  data  for  such  articles 
may  be  imported  into  the  United  States. 

PROHIBITION  ON  THE  IMPORTATION  OF  PRODUCTS 
FROM  PARASTATAL  ORGANIZATIONS 

Sec.  303.  la)  Notwithstanding  any  other 
provision  of  taw.  no  article  which  is  grown, 
produced,  or  manufactured  by  a  parastatal 
organization  of  South  Africa  may  be  import- 
ed into  the  United  States,  except  for  those 
strategic  minerals  for  which  the  President 
has  certified  to  the  Congress  that  the  quanti- 
ties essential  for  the  economy  or  defense  of 
the  United  States  are  unavailable  from  reli- 
able and  secure  suppliers. 

lb)  For  purposes  of  this  section,  the  term 
"parastatal  organization"  means  a  corpora- 
tion or  partnership  owned  or  controlled  by 
the  Government  of  South  Africa. 

PROHIBITION  ON  COMPlrTER  EXPORTS  TO  SOUTH 
AFRICA 

Sec.  304.  la)  No  computers,  computer  soft- 
ware, or  goods  or  technology  intended  to 
manufacture  or  service  computers  may  be 
exported  to  or  for  use  by  any  of  the  following 
entities  of  the  Government  of  South  Africa: 

ID  The  military. 

12)  The  police. 

13)  The  prison  system. 

14)  The  national  security  agencies. 


15)  ARMSCOR  and  its  subsidiaries  or  the 
weapons  research  activities  of  the  Council 
for  Scientific  and  Industrial  Research. 

16)  The  administering  authorities  for  con- 
trolling the  movements  of  the  victims  of 
apartheid. 

17)  Any  apartheid  enforcing  agency. 

18)  Any  local  regional  or  homelands  gov- 
ernment entity  which  performs  any  function 
of  any  entity  described  in  paragraphs  ID 
through  17). 

ib)iD  Computers,  computer  software,  and 
goods  or  technology  intended  to  service  com- 
puters may  be  exported,  directly  or  indirect- 
ly, to  or  for  use  by  an  entity  of  the  Govern- 
ment of  South  Africa  other  than  those  set 
forth  in  subsection  la)  only  if  a  system  of 
end  use  verification  is  in  effect  to  ensure 
that  the  computers  involved  will  not  be  used 
for  any  function  of  any  entity  set  forth  in 
subsection  la). 

12)  The  Secretary  of  Commerce  may  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  this  section. 

PROHIBITION  ON  LOANS  TO  THE  GOVERNMENT  OF 
SOUTH  AFRICA 

Sec.  305.  la)  No  national  of  the  United 
States  may  make  or  approve  any  loan  or 
other  extension  of  credit  directly  or  indi- 
rectly, to  the  Government  of  South  Africa  or 
to  any  corporation,  partnership  or  other  or- 
ganization which  is  owned  or  controlled  by 
the  Government  of  South  Africa. 

lb)  The  prohibition  contained  in  subsec- 
tion la)  shall  not  apply  to- 
il) a  loan  or  extension  of  credit  for  any 
education,  housing,  or  humanitarian  bene- 
fit which— 

I  A)  is  available  to  all  persons  on  a  nondis- 
criminatory basis:  or 

IB)  is  available  in  a  geographic  area  ac- 
cessible to  all  population  groups  without 
any  legal  or  administrative  restriction:  or 

12)  a  loan  or  extension  of  credit  for  which 
an  agreement  is  entered  into  before  the  date 
of  enactment  of  this  Act 

PROHIBITION  ON  AIR  TRANSPORTATION  WITH 
SOUTH  AFRICA 

Sec.  306.  la)ll)  The  Secretary  of  State  shall 
terminate  the  Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  South 
Africa  Relating  to  Air  Services  Between 
Their  Respective  Territories,  signed  May  23, 
1947.  in  accordance  with  the  provisions  of 
that  agreement 

12)  Upon  termination  of  such  agreement 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern- 
ment of  South  Africa  or  by  South  African 
nationals  from  engaging  in  air  transporta- 
tion with  respect  to  the  United  States. 

lb)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  subsection  la)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  in  which  the  sajety  of  an  air- 
craft or  its  crew  or  passengers  is  threatened. 

ic)  For  purposes  of  this  section,  the  terms 
"aircraft",  "air  transportation",  and  "for- 
eign air  carrier"  have  the  meanings  given 
those  terms  in  section  101  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  1301). 

PROHIBITIONS  ON  NUCLEAR  TRADE  WTTH  SOUTH 
AFRICA 

Sec  307.  la)  Notwithstanding  any  other 
provision  of  law- 
ID  the  Nuclear  Regulatory  Commission 
shall  not  issue  any  license  for  the  export  to 
South  Africa  of  production  or  utilization  fa- 
cilities, any  source  or  special  nuclear  mate- 
rial or  sensitive  nuclear  technology,  or  any 
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com.ponent  parts,  items,  or  substances  which 
the  Commission  has  determined,  pursuant 
to  section  J 09b.  of  the  Atomic  Energy  Act,  to 
be  especially  relevant  from  the  standpoint  of 
export  control  because  of  their  significance 
for  nuclear  explosive  purposes; 

(2)  the  Secretary  of  Commerce  shall  not 
issue  any  license  for  the  export  to  South 
Africa  of  any  goods  or  technology  which 
have  been  determined,  pursuant  to  section 
309(c)  of  the  Nuclear  Non-proliferation  Act 
of  1978,  to  be  of  significance  for  nuclear  ex- 
plosive purposes  for  use  in,  or  judged  by  the 
President  to  be  likely  to  be  diverted  to,  a 
South  African  production  or  utilisation  fa- 
cility; 

(3)  the  Secretary  of  Energy  shall  not, 
under  section  57b.(2)  of  the  Atomic  Energy 
Act,  authorize  any  person  to  engage,  directly 
or  indirectly,  in  the  production  of  special 
nuclear  material  in  South  Africa;  and 

14)  no  goods,  technology,  source  or  special 
nuclear  material,  facilities,  components, 
item.1,  or  substances  referred  to  in  clauses 
11)  through  (3)  shall  be  approved  by  the  Nu- 
clear Regulatory  Commission  or  an  execu- 
tive branch  agency  for  retransfer  to  South 
Africa, 

unless  the  Secretary  of  State  determines  and 
certifies  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  the  Government  of  South  Africa  is  a 
party  to  the  Treaty  on  the  Non-proliferation 
of  Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow  on  July  1,  1968,  or  oth- 
erwise maintains  International  Atomic 
Energy  Agency  safeguards  on  all  its  peaceful 
nuclear  activities,  as  defined  in  the  Nuclear 
Non- Proliferation  Act  of  1978. 

(b)  Nothing  in  this  section  shall  preclude— 
(1)  any  export,  retransfer,  or  activity  gen- 
erally licensed  or  generally  authorized  by 
the  Nuclear  Regulatory  Commission  or  the 
Department  of  Commerce  or  the  Department 
of  Energy:  or 

12/  assistance  for  the  purpose  of  develop- 
ing or  applying  International  Atomic 
Energy  Agency  or  United  States  bilateral 
safeguards,  for  International  Atomic  Energy 
Agency  programs  generally  available  to  its 
member  states,  for  reducing  the  use  of  highly 
enriched  uranium  in  research  or  test  reac- 
tors, or  for  other  technical  programs  for  the 
purpose  of  reducing  proliferation  risks,  such 
as  programs  to  extend  the  life  of  reactor  fuel 
and  activities  envisaged  by  section  223  of 
the  Nuclear  Waste  Policy  Act  of  1982  or 
which  are  necessary  for  humanitarian  rea- 
sons to  protect  the  public  health  and  safety. 

(c)  The  prohibitions  contained  in  subsec- 
tion (a)  shall  not  apply  with  respect  to  a 
particular  export,  retransfer,  or  activity,  or 
a  group  of  exports,  retrarisfers,  or  activities, 
if  the  President  determines  that  to  apply  the 
prohibitions  would  be  serious!;/  prejudicial 
to  the  achievement  of  United  States  nonpro- 
liferation  objectives  or  would  otherwise 
jeopardize  the  common  defense  and  security 
of  the  United  States  and,  if  at  least  60  days 
before  the  initial  export,  retransfer,  or  activ- 
ity is  carried  out,  the  President  submits  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  setting 
forth  that  determination,  together  with  his 
reasons  therefor. 

RESTRICTIONS  ON  ISSUANCE  OF  VISAS  TO  SOUTH 
AFRICAN  NATIONALS 

Sec.  308.  (a)  The  Congress  finds  that— 
(1)  American  journalists,    scholars,    and 
clergy,  among  others,  have  experienced  prob- 
lems  in   obtaining   visas   to   visit  South 
Africa;  and 


(2J  South  African  officials  may  have  vis- 
ited the  United  States  to  gather,  surrepti- 
tiously, information  useful  in  circumvent- 
ing the  international  arms  embargo  in  effect 
against  South  Africa. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  President  shall  define  a  class 
of  persons  consisting  of  all  officials  of  the 
Government  of  South  Africa,  including  indi- 
viduals performing  services  for  the  Govern- 
ment of  South  Africa,  and  members  of  their 
immediate  families. 

(2)  On  or  after  the  date  of  enactment  of 
this  Act,  no  visa  for  admission  to  the  United 
States  may  be  issued  to  any  individual  in 
such  class  except  on  a  case-by-case  basis  in 
the  discretion  of  the  Secretary  of  State. 

(3)  No  visa  issued  before  the  date  of  enact- 
ment of  this  Act  to  a  nonimmigrant  alien 
described  in  section  101(a)(lS)(A)  of  the  Im- 
migration and  Nationality  Act  shall  be 
valid  after  a  date  which  is  30  days  after  the 
date  of  enactment  of  this  Act,  unless  such 
visa  is  sooner  renewed. 

SALES  OF  GOLD  STOCKS 

Sec.  309.  Whenever  the  President  deter- 
mines that  such  action  is  necessary  or  ap- 
propriate to  affect  the  price  of  gold  on  the 
world  markets  and  thereby  to  carry  out  the 
purpose  of  this  Act,  the  President  is  author- 
ized to  sell  United  States  gold  stocks  on  the 
open  market  and  to  engage  in  other  transac- 
tions involving  gold  in  such  manner  as  the 
President  may  prescribe. 

GOVERNMENT  OF  SOUTH  AFRICA  BANK  ACCOUNTS 

Sec.  310.  (a)  A  United  States  depository  in- 
stitution may  not  accept,  receive,  or  hold  a 
deposit  account  from  the  Government  of 
South  Africa  or  from  any  agency  or  entity 
owned  or  controlled  by  the  Government  of 
South  Africa  except  for  such  accounts  which 
may  be  authorized  by  the  President  for  dip- 
lomatic or  consular  purposes.  For  purposes 
of  the  preceding  sentence,  the  term  "deposi- 
tory institution"  has  the  same  meaning  as 
in  section  19(b)(1)  of  the  Federal  Reserve 
Act 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  take  effect  45  days  after  the 
date  of  enactment  of  this  Act 

PROHIBITION  ON  IMPORTATION  OF  URANIUM  AND 
COAL  FROM  SOUTH  AFRICA 

Sec.   311.   (a)  Notwithstanding  any  other 
provision  of  law,  no- 
di uranium  ore, 

(2)  uranium  oxide,  or 

(3)  coal 

that  is  produced  or  manufactured  in  South 
Africa  may  be  imported  into  the  United 
States. 

(b)  This  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act 

PROHIBITION  ON  NEW  INVESTMENT  IN  SOUTH 
AFRICA 

Sec.  312.  (a)  No  national  of  the  United 
States  may,  directly  or  through  another 
person,  maJce  any  new  investment  in  South 
Africa. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  take  effect  30  days  after  the 
date  of  enactment  of  this  Act 

TERMINATION  OF  CERTAIN  PROVISIONS 

Sec.  313.  (a)  The  provisions  of  sections  301 
through  312  and  sections  SOKc)  and  503(b) 
shaU  terminate  if  the  Government  of  South 
Africa— 

(1)  releases  other  political  prisoners  and 
Nelson  Mandela  from  prison; 

(2)  repeals  the  state  of  emergency  in  effect 
on  the  date  of  enactment  of  this  Act  and  re- 
leases all  detainees  held  under  such  state  of 
emergency; 

(3)  unbans  democratic  political  parties; 


(4)  repeals  the  Group  Areas  and  Popula- 
tion Registration  Acts;  and 

(5)  publicly  commits  itself  to  good  faith 
negotiations  with  truly  representative  mem- 
bers of  the  black  majority  icilhout  precondi- 
tions. 

(b)  The  President  may  suspend  or  modify 
any  of  the  measures  required  by  sections  301 
through  312  or  section  501(c)  or  section 
503(b)  thirty  days  after  he  determines,  and 
so  reports  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate,  that  the  (government  of  South  Africa 
has— 

(1)  taken  the  action  described  in  para- 
graph (1)  of  subsection  (a), 

(2)  taken  three  of  the  four  actioiu  listed  in 
paragraphs  (2)  through  (5)  of  subsection  (a), 
and 

(3)  made  substantial  progress  toward  dis- 
mantling the  system  of  apartheid  and  estab- 
lishing a  nonracial  democracy, 

unless  the  Congress  enacts  within  such 
thirty-day  period,  in  accordance  with  sec- 
tion 602  of  this  Act,  a  joint  resolution  disap- 
proving the  determination  of  the  President 
under  this  subsection. 

TITLE  IV-MULTILATERAL  MEASURES 
TO  UNDERMINE  APARTHEID 

NEGOTIATING  AUTHORITY 

Sec.  401.  (a)(1)  It  is.  the  policy  of  the 
United  States  to  seek  international  coopera- 
tion with  the  industrialized  democracies  on 
measures  which  will  encourage  an  end  to 
apartheid.  The  net  economic  effect  of  such 
cooperation  should  be  at  least  equal  to  the 
net  economic  effect  of  the  measures  imposed 
by  this  Act. 

(2)  For  purposes  of  paragraph  '1),  the  term 
"net  economic  effect"  means  the  cumulative 
impact  on  the  South  African  economy  as  a 
whole  of  the  measures  imposed  under  this 
sections  301  through  312. 

(b)  Negotiations  to  reach  international  co- 
operative arrangements  with  the  other  in- 
dustrialized democracies  should  begin 
promptly  and  should  be  concluded  not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act 

(c)  If  the  President  successfully  concludes 
an  international  agreement  on  measures  de- 
scribed in  subsection  (a),  he  may.  30  days 
after  the  text  of  such  agreement  has  been  re- 
ceived by  the  Congress,  adjust  modify,  or 
otherwise  amend  the  measures  imposed 
under  any  provision  of  sections  301  through 
312  to  conform  with  such  agreement 

fd)  Each  agreement  submitted  to  the  Con- 
gress under  this  subsection  shall  enter  into 
force  with  respect  to  the  United  States  if 
(and  only  if)— 

(1)  the  President  not  less  than  30  days 
before  the  day  on  which  he  enters  into  such 
agreement  notifies  the  Hou^e  of  Representa- 
tives and  the  Senate  of  his  intention  to  enter 
into  such  an  agreement  and  promptly  there- 
after publisfies  notice  of  such  intention  in 
the  Federal  Register; 

(2)  after  entering  into  the  agreement  the 
President  transmits  a  document  to  the 
House  of  Representatives  and  to  the  Senate 
containing  a  copy  of  the  final  text  of  such 
agreement  together  unth— 

(A)  a  description  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment and  an  explanation  as  to  how  the  pro- 
posed administrative  action  would  change 
or  affect  existing  law,  and 

(B)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interest  of  United 
States  foreign  policy  and  as  to  why  the  pro- 
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posed  administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement  and 
'31  a  joint  resolution  of  disapproval  has 
not  t>een  adopted  within  30  days  of  trans- 
mittal of  such  document  to  the  Congress. 

VNfAlR  TRADE  PRACTICES 

Sec.  402.  The  Congress  declares  that  it 
shall  be  an  unfair  trade  practice  under  sec- 
tion 301iaJtV'B/'ii)  of  the  Trade  Act  of  1974 
for  anv  foreign  person,  partnership,  or  cor- 
poration to  benefit  from  or  otherwise  take 
commercial  advantage  of  anv  sanction  or 
prohibitxon  against  any  national  of  the 
United  States  imposed  by  or  under  this  Act. 

PRIVATE  RIGHT  OF  A(.TIOS 

Sec.  403.  'ai  Any  national  of  the  United 
States  who  is  required  by  this  Act  to  termi- 
nate or  curtail  business  activities  in  South 
Africa  may  bring  a  civil  action  for  damages 
against  any  person,  partnership,  or  corpora- 
tion that  takes  commercial  advantage  or 
otherwise  benefits  from  such  termination  or 
curtailment. 

ibi  The  action  described  in  subsection  fa) 
may  only  be  brought,  without  respect  to  the 
amount  in  controversy,  m  the  United  States 
district  court  for  the  District  of  Columbia  or 
the  Court  of  International  Trade.  Damages 
which  may  be  recovered  include  lost  profits 
and  the  cost  of  bringing  the  action,  includ- 
ing a  reasonable  attorney's  fee. 

'CI  The  injured  party  must  show  by  a  pre- 
ponderance of  the  evidence  that  the  damages 
have  been  the  direct  result  of  defendant  s 
action  taken  with  the  deliberate  intent  to 
injure  the  parly. 

TITLE  V-FUTURE  POLICY  TOWARD 

SOUTH  AFRICA 

ADDITIOSAl.  MEASCRES 

Sec.  SOI.  'ai  It  shall  be  the  policy  of  the 
United  States  to  impose  additional  meas- 
ures against  the  Government  of  South 
Africa  if  substantial  progress  has  not  been 
made  withm  12  months  of  the  date  of  enact- 
ment of  this  Act  in  ending  the  system  of 
apartheid  and  establishing  a  nonractal  de- 
mocracy. 

'bi  The  President  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate 
iDithm  twelve  months  of  the  date  of  enact- 
ment of  this  Act.  and  every  twelve  months 
thereafter,  a  report  on  the  extent  to  which 
significant  progress  has  been  made  toward 
ending  the  system  of  apartheid,  including- 

'li  an  assessment  of  the  extent  to  which 
the  Government  of  South  Africa  has  taken 
the  steps  set  forth  in  section  lOl'bi  of  this 
Act: 

I2i  an  analysis  of  any  other  actions  taken 
by  the  Government  of  South  Africa  in 
ending  the  system  of  apartheid  and  moving 
toward  a  nonracial  democracy:  and 

'31  the  progress,  or  lack  of  progress,  made 
in  reaching  a  negotiated  settlement  to  the 
conflict  in  South  Africa. 

Ic)  If  the  President  determines  that  signifi- 
cant progress  has  not  been  made  by  the  Gov- 
ernment of  South  Africa  in  ending  the 
system  of  apartheid  and  establishing  a  non- 
racial  democracy,  the  President  shall  in- 
clude in  the  report  required  by  subsection 
ibi  a  recommendation  on  which  of  the  fol- 
lowing additional  measures  should  be  im- 
posed: 

111  a  prohibition  on  the  importation  of 
steel  from  South  Africa: 

'2)  a  prohibition  on  military  assistance  to 
those  countries  that  the  report  required  by 
section  S07  identifies  as  continuing  to  cir- 
cumvent the  international  embargo  on  arms 
and  military  technology  to  South  Afnca: 


i3j  a  prohibition  on  the  importation  of 
food,  agricultural  products,  diamonds,  and 
textiles  .from  South  Afnca: 

'41  a  prohibition  on  United  States  banks 
accepting,  receiving,  or  holding  deposit  ac- 
counts from  South  African  nationals:  and 

'Si  a  prohibition  on  the  importation  into 
the  United  States  of  strategic  minerals  from 
South  Afnca. 

'di  A  joint  resolution  which  would  enact 
part  or  all  of  the  measures  recommended  by 
the  President  pursuant  to  subsection  'ci 
shall  be  considered  in  accordance  with  the 
provisions  of  section  602  of  this  Act. 

.STtDY  Of  HEALTH  COSDITIUSH  IS  THE 
"HOMELANDS   '  AREAS  OF  SOl'TH  AFRICA 

Sec  502.  The  Secretary  of  State  shall  con- 
duct a  study  to  examine  the  state  of  health 
conditions  and  to  determine  the  extent  of 
stanation  and  malnutntion  now  prevalent 
m  the  homelands  "  arras  of  South  Afnca 
and  shall,  not  later  than  December  i.  19S6. 
prepare  and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Srnatr  a  report  setting  forth  the  results 
of  such  study. 

REPORT  ON  SOUTH  AFRICAN  IMPORTS 

Sec  503  'a'  .\ot  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Commtltre  on  Foreign  Relations  of 
the  Senate  a  report  on  the  extent  to  which 
the  United  States  is  dependent  on  the  impor- 
tation from  South  A'nca  of— 

111  chromium. 

'2t  cobalt. 

'3i  manganese. 

'41  platinum  group  metals. 

'5>  ferroalloys,  and 

'6i  other  strategic  and  critical  matenals 
'inthtn  the  meaning  of  the  Strategic  and 
Cntxcal  Matenals  Stock  Piling  Act). 

ibi  The  President  shall  develop  a  program 
which  reduces  the  dependence,  if  any.  of  the 
United  Stales  on  the  importation  from 
South  Afnca  of  the  matenals  identified  in 
the  report  submitted  under  subsection  'a). 

STUDY  AND  REPORT  ON  THE  ECO.'VO.MY  OF 
.SOUTHERN  AFRICA 

Sec.  504.  'a)  The  President  shall  conduct  a 
study  on  the  role  of  Amencan  assistance  in 
southern  Afnca  to  determine  what  needs  to 
be  done,  and  what  can  be  done  to  expand  the 
trade,  pnvate  investment,  and  transport 
prospects  of  southern  Afnca's  landlocked 
nations. 

'b)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  President  shall 
prepare  and  transmit  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  findings 
of  the  study  conducted  under  subsection  'a). 

REPORT  ON  RELATIONS   BETWEEN  OTHER   INDUS- 
TRIALIZED DEMOCRACIES  AND  SOiTH  AFRICA 

Sec.  505.  'a)  Not  later  than  180  days  after 
the  dale  of  enactment  of  this  Act.  the  Presi- 
dent shall  prepare  and  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  containing 
a  detailed  assessment  of  the  economic  and 
other  relationships  of  other  industrialized 
democracies  with  South  Africa.  Such  report 
shall  be  transmitted  without  regard  to 
whether  or  not  the  President  successfully 
concluded  an  intemattonal  agreement 
under  section  401. 

'b)  For  purposes  of  this  section,  the  phrase 
"economic  and  other  relationships"  includes 


the  same  types  of  matters  as  are  described  in 
sections  201.  202.  204.  205.  206,  207,  sections 
301  through  308,  and  sections  311  and  312  of 
this  Act. 

STUDY  AND  REPORT  ON  DEPOSIT  ACCOUNTS  OF 
SOirTH  AFRICAN  NATIONALS  IN  UNTTED  STATES 
BANKS 

Sec.  506.  'aXll  The  Secretary  of  State  shall 
conduct  a  study  on  the  feasibility  of  prohib- 
iting each  depository  institution  from  ac- 
cepting, receiving,  or  holding  a  deposit  ac- 
count from  any  South  African  national 

'2)  For  purposes  of  paragraph  'II.  the  term 
"depository  institution"  has  the  same  mean- 
ing as  in  section  19'bi'l)  of  the  Federal  Re- 
sene  Act. 

'bi  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
State  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  detailing  the  findings  of 
the  study  required  by  subsection  'a). 

STUDY  AND  REPORT  ON  THE  VIOLATION  OF  THE 
INTERNATIONAL  EMBARGO  ON  SALE  AND  EXPORT 
OF  MILITARY  ARTICLES  TO  SOITH  AFRICA 

Sec.  507.  'a)  The  President  shall  conduct  a 
study  on  the  extent  to  which  the  interna- 
tional embargo  on  the  sale  and  exports  of 
arms  and  military  technology  to  South 
Afnca  IS  being  violated. 

'b)  Not  later  than  179  days  after  the  date 
of  enactment  of  this  Act.  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  a 
report  setting  forth  the  findings  of  the  study 
required  by  subsection  'a),  including  an 
identification  of  those  countries  engaged  in 
such  sale  or  export,  with  a  view  to  terminat- 
ing United  States  military  assistance  to 
those  countries. 

TITLE  VI~ENFORCEMENT  AND 
ADMINISTRATIVE  PROVISIONS 

REGULATORY  A  UTHORITY 

Sec.  601.  The  President  shall  issue  such 
rules,  regulations,  licenses,  and  orders  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  including  taking  such  steps  as  may  be 
necessary  to  continue  in  effect  the  measures 
imposed  by  Executive  Order  12532  of  Sep- 
tember 9.  1985.  and  Executive  Order  12535 
of  October  1.  1985.  and  by  any  rule,  regula- 
tion, license,  or  order  issued  thereunder  'to 
the  extent  such  measures  are  not  inconsist- 
ent wiOi  this  Act). 

congressional  PRIORITY  PROCEDURES 

Sec.  602.  'a)'l)  The  provisions  of  this  sub- 
section apply  to  the  consideration  in  the 
House  of  Representatives  of  a  joint  resolu- 
tion under  sections  313ibt,  401  idJ,  and 
501 'dl. 

'21  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives. 

'3l'Ai  At  any  time  after  the  joint  resolu- 
tion placed  on  the  appropriate  calendar  has 
been  on  that  calendar  for  a  period  of  5  legis- 
lative days,  it  is  in  order  for  any  Member  of 
the  House  'after  consultation  with  the 
Speaker  as  to  the  most  appropriate  time  for 
the  consideration  of  that  joint  resolution)  to 
move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  that 
joint  resolution.  The  motion  is  highly  privi- 
leged and  is  in  order  even  though  a  previous 
motion  to  the  same  effect  hcu  been  disagreed 
to.  All  points  of  order  against  the  joint  reso- 
lution under  clauses  2  and  6  of  Rule  XXI  of 
the  Rules  of  the  House  are  waived.  If  the 
motion   is  agreed   to,   the  resolution  shall 
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remain  the  unfinished  business  of  the  House 
until  disposed  of.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  disagreed  to 
shall  not  be  in  order. 

(Bl  Debate  on  the  joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of  the 
Whole  and  is  not  debatable. 

(C)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

(D)  At  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  joint  resolution 
back  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing Tnotion. 

ibXl)  The  provisions  of  this  subsection 
apply  to  the  consideration  in  the  Senate  of  a 
joint  resolution  under  section  313'bJ,  401(dl, 
or  501(d). 

<2)  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  Committee  on  For- 
eign Relations  of  the  Senate. 

13)  A  joint  resolution  described  in  this  sec- 
tion shall  be  considered  in  the  Senate  in  ac- 
cordance with  procedures  contained  in 
paragraphs  13)  through  (7)  of  section  8066fc) 
of  the  Department  of  Defense  Appropria- 
tions Act,  1985  (as  contained  in  Public  Law 
98-473),  except  that— 

(A)  references  in  such  paragraphs  to  the 
Committee  on  Appropriations  of  the  Senate 
shall  be  deemed  to  be  references  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate; 
and 

(B)  amendments  to  the  joint  resolution  are 
in  order. 

(c)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only— 

(A)  in  the  case  of  section  313(b),  a  joint 
resolution  which  is  introduced  in  a  House  of 
Congress  within  3  legislative  days  after  the 
Congress  receives  the  report  described  in  sec- 
tion 313(b)  and  for  which  the  matter  after 
the  resolving  clause  reads  as  follows:  "That 
the  Congress,  having  received  on  the 
report  of  the  President  containing  the  deter- 
mination required  by  section  313(b)  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986, 
disapproves  of  such  determination. ",  with 
the  date  of  the  receipt  of  the  report  inserted 
in  the  blank: 

(B)  in  the  case  of  section  401(d)(3),  a  joint 
resolution  which  is  introduced  in  a  House  of 
Congress  within  3  legislative  days  after  the 
Congress  receives  the  document  described  in 
section  401(d)(2)  and  for  which  the  matter 
after  the  resolving  clause  reads  as  follows: 
"That    the    Congress,    having   received    on 

the  text  of  the  international  agree- 
ment described  in  section  401(d)(3)  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986, 
disapproves  of  such  agreement",  with  the 
date  of  the  receipt  of  the  text  of  the  agree- 
ment inserted  in  the  blank;  and 

(C)  in  the  case  of  section  501  (d),  a  joint 
resolution  which  is  introduced  in  a  House  of 
Congress  within  3  legislative  days  after  the 
Congress  receives  the  determination  of  the 
President  pursuant  to  section  501(c)  and  for 
which  the  matter  after  the  resolving  clause 
reads  as  follows:  "That  the  Congress,  having 
received  on  a  determination  of  the 
President  under  section  501(c)  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986,  ap- 
proves the  President's  determination..",  with 
the  date  of  the  receipt  of  the  determination 
inserted  in  the  blank. 

(d)  As  used  in  this  section,  the  term  "legis- 
lative day"  means  a  day  on  which  the  House 


of  Representatives  or  the  Senate  is  in  ses- 
sion, as  the  case  may  be. 
(e)  This  section  is  enacted— 

(1)  as  an  exercise  of  the  rulemaking 
powers  of  the  House  of  Representatives  and 
the  Senate,  and  as  such  it  is  deemed  a  part 
of  the  Rules  of  the  House  and  the  Rules  of 
the  Senate,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  House  and  the  Senate  in  the  case  of 
joint  resolutions  under  this  section,  and  it 
supersedes  other  rules  only  to  the  extent  that 
it  is  inconsistent  with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  and  the  Senate  to 
change  their  rules  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  right  of  the  Committee  on 
Rules  of  the  House  of  Representatives  to 
report  a  resolution  for  the  consideration  of 
any  measure. 

ENFORCEMENT  A\D  PENALTIES 

Sec.  603.  (a)(1)  The  President  with  respect 
to  his  authorities  under  section  601  shall 
take  the  necessary  steps  to  ensure  compli- 
ance with  the  provisions  of  this  Act  and  any 
regulations,  licenses,  and  orders  issued  to 
carry  out  this  Act,  including  establishing 
mechanisms  to  monitor  compliance  with 
this  Act  and  such  regulations,  licenses,  and 
orders. 

(2)  In  ensuring  such  compliance,  the  Presi- 
dent may— 

(A)  require  any  person  to  keep  a  full  record 
of.  and  to  furnish  under  oath,  in  the  form  of 
reports  or  otherwise,  complete  information 
relative  to  any  act  or  transaction  described 
in  this  Act  either  before,  during,  or  after  the 
completion  thereof,  or  relative  to  any  inter- 
est in  foreign  property,  or  relative  to  any 
property  in  which  a  foreign  country  or  any 
national  thereof  has  or  has  had  any  interest 
or  as  may  be  otherwise  necessary  to  enforce 
the  provisions  of  this  Act:  and 

(B)  conduct  investigations,  hold  hearings, 
administer  oaths,  examine  witnesses,  receive 
evidence,  take  depositions,  and  require  by 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books, 
papers,  and  documents  relating  to  any 
matter  under  investigation. 

(b)  Except  as  provided  in  subsection  (d)— 

(1)  any  person  that  violates  the  provisions 
of  this  Act,  or  any  regulation,  license,  or 
order  issued  to  carry  out  this  Act  shall  be 
subject  to  a  civil  penalty  of  $50,000: 

(2)  any  person,  other  than  an  individual, 
that  willfully  violates  the  provisions  of  this 
Act  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act  shall  be  fined 
not  more  than  $1,000,000: 

(3)  any  individual  who  willfully  violates 
the  provisions  of  this  Act  or  any  regulation, 
license,  or  order  issued  to  carry  out  this  Act 
shall  be  fined  not  more  than  $50,000.  or  im- 
prisoned not  more  than  10  years,  or  both: 
and 

(4)  any  individual  who  violates  section 
301(a)  or  any  regulations  issued  to  carry  out 
that  section  shall,  instead  of  the  penalty  set 
forth  in  paragraph  (2),  be  fined  not  more 
than  5  times  the  value  of  the  krugerrands  or 
gold  coins  involved. 

(c)(1)  Whenever  a  person  commits  a  viola- 
tion under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 


shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  5  years,  or  botfi. 

(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  violation  by  an  individual  of  sec- 
tion 301(a)  of  this  Act  or  of  any  regulation 
issued  to  carry  out  that  section. 

(3)  A  fine  imposed  under  paragraph  (1)  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  person  committing  the 
violation  itself- 

(d)(1)  Any  person  who  violates  any  regula- 
tion issued  under  section  208(d)  or  who,  in  a 
registration  statement  or  report  required  by 
the  Secretary  of  State,  makes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statements 
therein  not  misleading,  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000  im- 
posed by  the  Secretary  of  State.  The  provi- 
sions of  subsections  (d).  (el.  and  (f)  of  sec- 
tion 11  of  the  Export  Administration  Act  of 
1979  shall  apply  with  respect  to  any  such 
civil  penalty. 

(2)  Any  person  who  commits  a  willful  vio- 
lation under  paragraph  '!)  shall  upon  con- 
viction be  fined  not  more  than  $1,000,000  or 
imprisoned  not  more  than  2  years,  or  both 

(3/  Nothing  in  this  section  may  be  con- 
strued to  authorize  the  imposition  of  any 
penalty  for  failure  to  implement  the  Code  of 
Conduct 

APPLICABILITY  TO  EVASIONS  OF  ACT 

Sec.  604.  This  Act  and  the  regulations 
issued  to  carry  out  this  Act  shall  apply  to 
any  person  who  undertakes  or  causes  to  be 
undertaken  any  transaction  or  activity  with 
the  intent  to  evade  this  Act  or  such  regula- 
tions. 

CO.\STRCCTION  OF  ACT 

Sec.  605.  Nothing  in  this  Act  shall  be  con- 
strued as  constituting  any  recognition  by 
the  United  States  of  the  homelands  referred 
to  in  this  Act. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  distinguished  managers  of 
the  bill.  Senator  Lugar  and  Senator 
Pell,  will  not  make  statements  tonight 
but  they  will  start  on  this  tomorrow 
morning.  Is  that  correct? 

Mr.  PELL.  Whatever  is  most  conven- 
ient to  the  majority  leader. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest that  we  start  on  South  Africa  to- 
morrow morning  so  that  the  appro- 
priations bill  might  be  heard.  I  think  a 
fresh  start  would  be  better  at  that 
hour. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  be  occupied  with  committee  busi- 
ness from  9:30  to  10:30.  I  would  like  to 
make  an  opening  statement.  If  I  could 
make  it  this  evening,  I  would  very 
much  appreciate  it. 

Mr.  DOLE.  If  we  could  first  take  up 
the  legislative  appropriations  bill,  I 
shall  ask  unanimous  consent  that  we 
temporarily  set  aside  the  legislative 
appropriations  bill.  Then  we  can  come 
back  to  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  Reserving  the  right 
to  object,  I  would  like  the  majority 
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leader  to  know  that  It  is  my  intention 
to  offer  an  amendment  to  the  legisla- 
tive appropriations  bill  which  prob- 
ably will  require  a  vote. 

Mr.  DOLE.  Mr.  President,  we  have 
announced  there  will  be  no  more  roll- 
call  votes  tonight.  I  guess  we  can  still 
take  it  up  and  if  there  is  still  a  rollcall 
vote  demanded,  we  can  rout  some 
people  out  of  bed  tonight  instead  of 
voting  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  Mr.  President,  this 
matter  has  been  cleared  through  all 
Members  on  this  side.  There  is  no  ob- 
jection to  proceeding  with  the  legisla- 
tive appropriations  bill. 

Mr.  NICKLES.  Reserving  the  right 
to  object.  Mr.  President,  just  to  let  the 
majority  leader  know  my  intention,  I 
have  no  desire  whatsoever  to  hold  up 
the  Senate  or  keep  people  up  late.  It 
has  been  a  long  day,  to  say  the  least. 
But  if  this  were  run  by  all  Senators— I 
am  not  sure  it  was— I  certainly  have  a 
problem  when  I  look  down  and  see 
that  we  are  looking  at  legislative  ap- 
propriations amounts— $90  million- 
exceeding  last  years  outlays.  I  would 
like  at  least  to  have  the  opportunity  to 
offer  an  amendment,  at  least  for  the 
Senate  functions,  to  see  that  outlay.s 
not  exceed  present  year  outlays. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  now  turns  to  another  issue  of 
fundamental  importance  to  the  stand- 
ing and  stature  of  the  United  States 
within  the  community  of  nations.  It  is 
time  for  the  Senate  to  take  action 
against  the  Government  of  South 
Africa. 

Senator  Weicker  and  I  will  offer  an 
amendment  tomorrow  that  will 
strengthen  the  committee's  bill.  This 
amendment,  if  adopted,  will  add  cer- 
tain measures  that  were  approved  by 
the  leaders  of  the  Commonwealth  of 
Nations  during  their  meetings  in 
London  10  days  ago. 

Mr.  President,  the  work  of  the 
Senate  Foreign  Relations  Committee 
was  an  important  first  step.  The  chair- 
man. Senator  Ldgar,  and  the  ranking 
member,  Senator  Pell,  deserve  enor- 
mous credit  for  responding  so  quickly 
and  so  thoughtfully  to  the  call  for 
action  on  South  Africa.  And  it  is  a 
tribute  to  their  leadership  that  the 
committee's  work-product  received  an 
overwhelming  vote  of  approval  from 
the  other  members  of  the  commit- 
tee.lS  to  2.  But  the  committee's  action 
was  really  only  a  first  step.  There  is 
much  work  left  to  be  done  on  this 
Issue  here  on  the  floor,  and  I  look  for- 
ward to  doing  that  work  with  both 
floor  managers  as  this  legislation  fi- 
nally receives  the  consideration  it  so 
richly  deserves. 


On  the  week-end  of  August  3-5. 
seven  heads  of  state  from  the  Com- 
monwealth of  Nations  met  in  London 
to  review  the  report  from  the  "Emi- 
nent Persons  Group  "  and  to  make  rec- 
ommendations to  the  other  member 
states  of  the  Commonwealth  as  to 
what  action  the  Commonwealth 
should  take  in  the  way  of  sanctions 
against  South  Africa.  The  communi- 
que that  was  issued  on  August  4  is  a 
call  to  action,  not  only  by  the  mem- 
bers of  the  Commonwealth  of  Nations 
but  by  all  civilized  nations  of  the 
world.  I  ask  unanimous  consent  that 
that  communique  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EPG  Commonwealth  Heads  of  Government 
Review  Meeting:  South  Africa 

Following  is  text  of  communique  issued  at 
MarlborouKh  House.  London,  at  2330  hours 
of  4  Aui?u.st.  Please  draw  to  the  attention  of 
Mr  Bowen.  Senator  Button,  Senator  Evans, 
Mr,  Dawkins  and  Mr.  Morns. 

As  agreed  at  Na.ssau  last  October,  our 
meeting  was  held  in  the  special  context  of 
the  crisis  in  Southern  Africa.  At  the  oul.set 
of  our  discussions  we  specifically  reaffirmed 
our  commitment  to  the  Commonwealth 
accord  on  Southern  Africa  which,  with  our 
other  colleagues,  we  had  concluded  at 
Nassau  We  reaffirmed,  in  particular,  the 
United  belief  we  expressed  in  the  accord 
that  Apartheid  must  be  dismantled  now  if 
a  greater  tragedy  is  to  be  averted,  and  that 
concerted  pre.ssure  must  be  brought  to  bear 
to  achieve  that  end  '. 

.At  our  request  the  co-chairmen  of  the 
Commonwealth  Group  of  Eminent  Person.-; 
I  EPG  I.  General  Olusegun  Obasanjo  and  Mr. 
Malcolm  Frascr.  introduced  the  report  of 
the  EPG  and  answered  the  many  questions 
we  put  to  them.  Sir  Geoffrey  Howe,  the 
British  Foreign  Secretary,  who  undertook  a 
mi.ssion  to  Southern  Africa  in  his  capacity 
as  president  of  the  Council  of  Ministers  of 
the  EEC.  also  briefed  us  on  the  results  of 
his  mission. 

3.  The  report  of  the  EPG.  mission  to 
South  Africa,  was  the  central  document  at 
our  discu.ssions.  That  unanimous  report  has 
commanded  attention  worldwide  as  pointing 
the  way  forward  for  South  Africa  and  for 
the  world  In  relation  to  South  Africa.  We 
warmly  commend  the  groups  work  which 
has  made  a  positive  and  enduring  contribu- 
tion to  the  efforts  to  end  apartheid  and  es- 
tablish a  non-racial  and  representative  Gov- 
ernment in  South  Africa.  We  particularly 
commend  the  EPG's  "negotiating  concept" 
and  deeply  regret  its  rejection  by  the  South 
African  Government. 

4.  At  Nassau,  the  Commonwealth  unani- 
mously adopted  a  common  programme  of 
action  which  included  a  number  of  econom- 
ic measures  against  South  Africa.  It  was  our 
collective  hope  that  those  measures  and  the 
efforts  of  the  EPG  to  promote  a  process  of 
dialogue  in  South  Africa  would,  within  6 
months,  bring  about  concrete  progress  to- 
wards our  objectives  of  seeing  apartheid  dis- 
mantled and  the  structures  of  democracy 
erected  In  South  Africa. 

5.  As  envisaged  In  the  accord,  we  have  re- 
viewed the  situation.  We  are  profoundly  dis- 
appointed that  the  authorities  In  Pretoria 
have  taken  none  of  the  five  steps  which  at 
Nassau  we  called  on  them  to  take    in  a  gen- 


uine manner  and  as  a  matter  of  urgency". 
Nelson  Mandela  and  other  political  leaders 
remain  In  prison.  A  new  and  more  widely  re- 
pressive emergency  has  been  imposed  and 
political  freedom  more  rigorously  curtailed: 
The  ANC  and  other  political  parties  are  still 
banned.  Beyond  these,  however,  it  has  t)een 
a  matter  of  deep  concern  to  us  that  the 
EPG  after  Its  most  patient  efforts  has  been 
forced  to  conclude  that  "at  present  there  is 
not  genuine  intention  on  the  part  of  the 
South  African  Government  to  dismantle 
apartheid  and  no  present  prospect  of  a  proc- 
ess of  dialogue  leading  to  the  establishment 
of  a  non-racial  and  representative  govern- 
ment". We  had  looked  at  Nassau  for  the  ini- 
tiation by  Pretoria  of  a  process  of  dialogue 
in  the  context  of  a  suspension  of  violence  on 
all  sides.  Instead,  as  the  EPG  found,  the 
cycle  of  violence  and  counter-violence  has 
spiralled. 

6.  We  receive  their  findings  with  disap- 
pointment, and  deplore  the  conduct  of  the 
South  African  Government  whose  actions, 
including  the  raids  on  neighbouring  coun- 
tries at  a  crucial  moment  of  the  EPG's 
work,  terminated  their  efforts  for  peaceful 
change.  We  continue  to  believe  with  them 
that  the  cycle  of  violence  In  South  Africa 
must  end.  It  is  clearly  established  that  the 
situation  in  South  Africa  contributes  serious 
threat  to  regional  peace  and  security. 

7.  It  is  thus  clear  to  us  that  since  our 
meeting  in  Nassau  there  has  not  been  the 
adequate  concrete  progress  that  we  looked 
for  there.  Indeed,  the  situation  has  deterio- 
rated. 

Accordingly,  in  the  light  of  our  review  and 
of  our  agreement  at  Nassau,  we  have  consid- 
ered the  adoption  of  further  measures 
against  the  background  of  the  EPG's  con- 
clusion that  the  absence  ot  effective  eco- 
nomic pressure  on  South  Africa  and  the 
belief  of  the  South  African  authorities  that 
it  need  not  be  feared  are  actually  deferring 
change.  We  acknowledge  that  the  Common- 
wealth cannot  stand  by  and  allow  the  cycle 
of  violence  to  spiral,  but  must  take  effective 
concerted  action. 

9.  We  are  agreed  that  one  element  of  such 
action  must  be  the  adoption  of  further 
measures  designed  to  impress  on  the  au- 
thorities in  Pretoria  the  compelling  urgency 
of  dismantling  apartheid  and  erecting  the 
structures  of  democracy  in  South  Africa. 

10.  In  doing  so.  we  have  looked  particular- 
ly at  the  measures  listed  in  para.  7  of  the 
accord  which  some  of  us  at  Nassau  had  al- 
ready indicated  a  willingress  to  include  in 
any  consideration  of  further  measures.  But 
we  have  looked  as  well  to  other  measures 
under  consideration  elsewhere.  In  deciding 
on  the  adoption  of  further  measures,  we  re- 
cognise that  If  they  are  to  have  maximum 
effect  they  should  be  part  of  a  wider  pro- 
gramme of  international  action. 

11.  The  British  Government's  position  is 
set  out  in  paragraph  12.  The  rest  of  us  have 
agreed  as  follows: 

(a)  The  adoption  of  further  substantial 
economic  measures  against  South  Africa  is  a 
moral  and  political  imperative  to  which  a 
positive  response  can  no  longer  be  deferred. 

(B)  We  ourselves  will  therefore  adopt  the 
following  measures  and  commend  them  to 
the  rest  of  the  Commonwealth  and  the 
wider  Internationa]  community  for  urgent 
adoption  and  implementation: 

(I)  All  the  measures  listed  in  paragraph  7 
of  the  Nassau  accord,  namely: 

(A)  A  ban  on  air  links  with  South  Africa, 

<B)  A  ban  on  new  investment  or  reinvest- 
ment of  profits  earned  in  South  Africa. 


UMI 


August  IS,  1986 


CONGRESSIONAL  RECORD— SENATE 


21351 


(C)  A  ban  on  the  import  of  agricultural 
products  from  South  Africa. 

(D)  The  termination  of  double  taxation 
agreements  with  South  Africa. 

(E)  The  termination  of  all  Government  as- 
sistance to  investment  in.  and  trade  with, 
South  Africa. 

(P)  A  ban  on  all  Goverment  procurement 
in  South  Africa. 

(G)  A  ban  on  Government  contracts  with 
majority-owned  South  African  companies. 

(H)  A  ban  on  the  promotion  of  tourism  to 
South  Africa. 

(II)  The  following  additional  measures: 

(DA  ban  on  all  new  bank  loans  to  South 
Africa,  whether  to  the  public  or  private  sec- 
tors. 

(J)  A  ban  on  the  import  of  uranium,  coal, 
iron  and  steel  from  South  Africa. 

(K)  The  withdrawal  of  all  consular  facili- 
ties in  South  Africa  except  for  our  own  na- 
tionals and  nationals  of  these  countries  to 
whom  we  render  consular  services. 

(C)  While  expressing  both  concern  and 
regret  that  the  British  Goverment  does  not 
join  in  our  agreement,  we  note  its  intention 
to  proceed  with  the  measures  mentioned  in 
paragraph  12  below. 

(D)  We  feel,  however,  that  we  must  do 
more.  We  look  beyond  the  Commonwealth 
to  the  wider  international  community.  We 
will,  therefore,  immediately  embark  on  in- 
tensive consultations  within  the  interna- 
tional community  with  a  view  to  securing 
concerted  international  action  in  the 
coming  months,  our  emphasis  being  on 
those  countries  that  presently  sustain  a  sig- 
nificant level  of  economic  relations  with 
South  Africa. 

12.  The  British  Government,  while  taking 
a  different  view  on  the  likely  impact  of  eco- 
nomic sanctions,  declares  that  it  will. 

I.  Put  a  voluntary  ban  on  new  investment 
in  South  Africa. 

II.  Put  a  voluntary  ban  on  the  promotion 
of  tourism  to  South  Africa. 

III.  Accept  and  implement  any  EEC  deci- 
sion to  ban  the  import  of  coal,  iron,  and 
steel  and  of  gold  coins  from  South  Africa. 

13.  As  a  further  element  of  our  collective 
commitment  to  effective  action,  we  have  re- 
quested the  Secretary-General,  with  assist- 
ance from  our  governments,  to  co-ordinate 
the  implementation  of  the  agreed  measures 
and  to  identify  such  adjustment  as  may  be 
necessary  in  Commonwealth  countries  af- 
fected by  them. 

14.  We  renew  the  call  we  made  at  Nassau 
on  the  authorities  in  Pretoria  to  initiate,  in 
the  context  of  a  suspension  of  violence  on 
all  sides,  a  process  of  dialogue  across  lines  of 
colour,  politics  and  religion  with  a  view  to 
establishing  a  non-racial  representative  gov- 
ernment in  a  united  and  non-fragmented 
South  Africa.  If  Pretoria  responds  positively 
to  this  call  and  takes  the  other  steps  for 
which  we  call  in  paragraph  2  of  the  Nassau 
accord,  we  stand  ready  to  review  the  situa- 
tion and  to  rescind  the  measures  we  have 
adopted,  appropriate.,  and  to  contribute  in 
all  ways  open  to  us,  to  an  orderly  transition 
to  social,  economic  and  political  justice  in 
South  Africa  and  to  peace  and  stability  in 
Southern  Africa  as  a  whole. 

15.  On  the  other  hand,  we  are  equally 
mindful  of  our  further  commitment  at 
Nassau  that  if  in  a  reaonable  time  even 
these  further  measures  have  nothad  the  dis- 
ired  effect,  still  further  effective  measures 
will  have  to  be  considered.  We  trust  that  the 
authorities  In  Pretoria  will  recognise  the  se- 
riousness of  our  resolve.  Acts  of  economic  or 
other  agression  against  neighbouring  states 
by  way  of  retaliation  or  otherwise  will  acti- 
vate that  resolve. 


16.  Regretting  the  absence  of  full  agree- 
ment but  recognising  that  the  potential  for 
united  Commonwealth  action  still  exists,  we 
agree  that  the  seven  governments  will  keep 
the  situation  under  review  with  the  view  to 
advising  whether  any  further  collective 
Commonwealth  action,  including  a  full 
heads  of  government  meeting,  is  desirable. 
We  are  conscious  that  the  stituation  in 
South  Africa  may  evolve  rapidly  and  dan- 
gerously. We  believe  the  commonwealth 
must  retain  its  capacity  to  help  to  advance 
the  objectives  of  the  Nassau  accord  and  be 
ready  to  use  all  the  means  at  its  disposal  to 
do  so. 

n.  Meeting  in  London  at  a  time  of  height- 
ened strains  within  our  association,  we  take 
the  opportunity  to  renew  our  own  firm  com- 
mitment to  the  future  of  the  Common- 
wealth and  to  the  aims  and  objectives  which 
have  guided  it  over  the  years.  We  are  forti- 
fied in  this  renewal  by  the  spirit  of  franke- 
ness  in  friendship  which  characterised  our 
discussions  and  our  belief  that  they  have 
helped  to  light  a  common  path  towards  ful- 
filment of  our  common  purpose,  namely, 
the  dismantling  of  apartheid  and  the  estab- 
lishment of  a  non-racial  and  representative 
government  in  South  Africa  as  a  matter  of 
compelling  urgency. 

Mr.  KENNEDY.  Mr.  President,  this 
communique  stresses  the  importance 
of  concerted  international  action.  The 
leader  said.  "We  must  do  more.  We 
look  beyond  the  Commonwealth  to 
the  wider  international  community. 
We  will,  therefore  immediately 
embark  on  intensive  consultations 
within  the  international  community 
with  a  view  to  securing  concerted 
international  action  in  the  coming 
months,  our  emphasis  being  on  those 
countries  that  presently  sustain  a  sig- 
nificant level  of  economic  relations 
with  South  Africa." 

This  objective  is  consistent  with  the 
policy  objectives  of  the  United  States 
as  set  forth  in  the  committee's  bill. 
The  committee's  bill  states:  "The  Con- 
gress finds  that  international  coopera- 
tion is  a  prerequisite  to  an  effective 
antiapartheid  policy  and  the  situation 
in  South  Africa  constitutes  an  emer- 
gency in  international  relations  and 
that  action  is  necessary  for  the  protec- 
tion of  the  essential  security  interest 
of  the  United  States." 

This  amendment,  if  it  is  adopted, 
will  achieve  the  kind  of  concerted, 
joint,  coordinated  action  by  the  mem- 
bers of  the  international  community 
that  all  people  believe  is  necessary  if 
the  civilized  peoples  of  the  world— 
with  the  American  people  taking  the 
lead— are  finally  to  take  effective 
action  to  put  ourselves  on  the  side  of 
freedom,  justice,  and  peace  for  all  the 
people  of  South  Africa. 

I  ask  unanimous  consent  that  the 
text  of  this  amendment  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  49,  delete  lines  11  through  20. 
and 

On  page  50.  delete  lines  4  through  13.  and 
at  line  14.  delete  "(ili)",  and 


Re-Definition  of  South  Africa 


On  page  51.  strike  out  lines  16  through  18 
and  Insert  in  lieu  thereof  the  following; 

(6)  South  Africa.— The  term  "South 
Africa"  includes— 

(A)  The  Republic  of  South  Africa; 

(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa;  and 

(C)  the  "bantustans"  or  ■homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkel,  Bophuthatswana,  Clskei,  and 
Venda;  and 

On  page,  70  line  8,  insert  the  words  "or 
subsidized"  after  the  word  "controlled  ". 

On  page  72,  between  lines  16  and  17. 
insert  the  following  new  paragraph: 

(3)  the  Secretary  of  Transportation  shall 
prohibit  the  takeoff  and  landing  in  South 
Africa  of  any  aircraft  by  an  air  carrier 
owned,  directly  or  indirectly,  by  a  national 
of  the  United  States  or  by  any  corporation 
or  other  entity  organized  under  the  laws  of 
the  United  States  or  of  any  State. 

On  page  79,  between  lines  13  and  14, 
insert  the  following  new  sections: 

TERMINATION  OF  TAX  TREATIES 

Sec.  314.  The  President  shall  notify  the 
Government  of  South  Africa  of  the  inten- 
tion of  the  United  States  to  terminate  the 
following  conventions  and  protocols  in  ac- 
cordance with  their  terms; 

(1)  Convention  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Union  of  South  Africa 
for  the  Avoidance  of  Double  Taxation  and 
for  Establishing  Rules  of  Reciprocal  Admin- 
istrative Assistance  With  Respect  to  Taxes 
on  Income,  done  at  Pretoria  on  December 
13,  1946,  and  the  protocol  relating  thereto. 

(2)  Convention  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  Union  of  South  Africa 
With  Respect  to  Taxes  on  the  Estates  of 
Deceased  Persons,  done  at  Capetovm  on 
April  10,  1947.  and  the  protocol  relating 
thereto. 

PROHIBITION  ON  CONTRACTS  WITH  SOtJTH 
AFRICAN  FIRMS 

Sec  315.  On  or  after  the  date  of  enact- 
ment of  this  Act.  no  department,  agency,  or 
other  entity  of  the  United  States  may  enter 
into  a  contract  with  any  corporation  or 
other  business  enterprise  organized  under 
the  laws  of  South  Africa  or  which  is  50  per- 
cent or  more  beneficially  ovmed  by  nation- 
als of  South  Africa. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
PROCUREMENT  FROM  SOUTH  AFRICA 

Sec  316.  On  or  after  the  date  of  enact- 
ment of  this  Act.  no  department,  agency  or 
other  entity  of  the  United  States  may  enter 
into  a  contract  for  the  procurement  of 
goods  or  services  produced  or  performed  in 
South  Africa. 

PROHIBITION  ON  THE  PROMOTION  OF  UNITED 
STATES  TOURISM  IN  SOUTH  AFRICA 

Sec  317.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  to  promote 
United  States  tourism  to  South  Africa. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
ASSISTANCE  TO  INVESTMENT  IN.  OR  SUBSIDY 
FOR  TRADE  WITH,  SOUTH  AFRICA 

Sec  318.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  for  any  assist- 
ance to  investment  in,  or  any  subsidy  for 
trade  with.  South  Africa,  including  but  not 
limited   to   funding   for  trade  missions   in 
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South  Afrlcft  and  for  participation  in  exhibi- 
tions and  trade  fairs  in  South  Africa. 

PROHIBITION  Olt  IMPORTATION  OP  SOUTH 
AFRICAN  AGRICULTURAL  PRODUCTS  AND  POOD 

Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law,  no— 

(1)  agricultural  commodity,  product  by 
product  or  derivative  threof, 

(2)  article  that  is  suitable  for  human  con- 
sumption, that  is  a  product  of  South  Africa 
may  be  imported  into  the  customs  territory 
of  the  United  States  after  the  date  of  enact- 
ment of  this  Act. 

PROHIBITION  ON  IMPORTATION  OF  STEEL 

Sec  320.  Notwithstanding  any  other  pro- 
vision of  law.  no  steel  produced  in  South 
Africa  may  be  Imported  into  the  United 
States. 

PROHIBITION  ON  EXPORTS  OP  CRUDE  OIL  AND 
PETROLEUM  PRODUCTS 

Sec  321.  (a)  No  crude  oil  or  refined  petro- 
leum product  which  is  subject  to  the  juris- 
diction of  the  United  States  or  which  is  ex- 
ported by  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  may  be  exported 
to  South  Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
export  pursuant  to  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

On  page  78,  lines  8  and  9.  strilie  out  'sec- 
tions 301  through  312"  and  msert  in  lieu 
thereof  "this  title". 

On  page  78,  line  23.  strike  out  "sections 
301  through  312"  and  insert  in  lieu  this 
title". 


MILITARY  CONSTRUCTION 
APPROPRIATIONS 

THANKS  TO  ALL 

Mr.  BYRD.  Mr.  President  I  want  to 
take  this  opportunity  to  express  my 
compliments  to  the  managers  of  the 
military  construction  appropriations 
bill.  Mr.  Mattingly  and  Mr.  Sasser: 
also  my  compliments  to  Mr.  Pell  and 
to  Mr.  LuGAR,  the  chairman  and  rank- 
ing member  of  the  Foreign  Relations 
Committee. 

I  compliment  all  other  Senators,  too. 
I  think  we  have  had  a  very  fine  debate 
on  the  bill.  It  was  fiercely  fought  more 
often  than  not.  But  even  though  it 
was  fiercely  fought,  I  think  there  was 
a  strong  thread  of  courtesy,  comity, 
and  understanding  that  ran  through- 
out the  debate. 

I  feel  that  people  who  observed  this 
debate  via  television  learned  a  lot 
about  how  this  institution  operates. 
They  are  much  better  informed  than 
they  would  have  been  otherwise  about 
this  Important  legislation  and  about 
the  issues  that  were  discussed  and  the 
amendments  that  were  offered. 

I  feel  very  good  about  the  Senate  as 
I  reflect  upon  the  very  high-level  type 
of  debate  that  was  carried  forward  on 
all  sides. 

I  commend  the  managers  and  all 
Senators,  those  who  offered  amend- 
ments and  those  who  opposed  the 
amendments.  I  think  the  Senate  lived 
up  to  the  expectations  of  the  forefa- 
thers of  this  Nation,  and  I  am  proud 
of  It. 

Mr.  PELL.  Mr.  President,  while  I 
voted  "Nay"  on  the  underlying  title  I 


of  the  military  construction  appropria- 
tions bill,  I  found  the  addition  of  the 
Contra  provisions  so  distasteful  and  so 
against  our  true  national  interest  that 
I  was  compelled  to  cast  my  vote 
against  the  whole  bill.  I  believe  the 
negative  weight  of  those  Contra  provi- 
sions more  than  outweighed  the  bene- 
fits to  our  national  interest  deriving 
from  the  original  military  construc- 
tion bill. 

Mr.  DOLE.  Mr.  President,  on  the 
military  construction  bill,  H.R.  5052, 
we  spent  3  days.  30  hours  on  the  bill, 
had  18  rollcall  votes.  21  amendments 
and  motions  considered;  5  were  agreed 
to,  3  were  rejected.  12  were  tabled.  1 
was  withdrawn. 

I  thank,  first  of  all,  the  managers  on 
both  sides.  This  has  been  a  rather  in- 
tense debate.  It  is  a  very  emotional 
issue.  I  believe  the  Senate  acted  prop- 
erly in  favorably  disposing  of  this  leg- 
islation, but  I  can  understand  those 
who  have  a  different  view.  I  believe  vie 
have  waited  far  too  long  and  we  have 
denied  people  who  are  fighting  for 
freedom  an  opportunity  or  a  chance  to 
survive,  in  many  cases,  while  we  have 
been  kicking  this  football  back  and 
forth  between  the  House  and  the 
Senate.  History  will  judge  whether  or 
not  we  were  correct. 

In  the  meantime,  those  who  have 
been  managers  of  the  bill  on  both 
sides— those  in  opposition,  those  in 
favor  of  the  legislation— have  done  a 
remarkable  job.  an  outstanding  job.  I 
certainly  extend  my  thanks  to  the  dis- 
tinguished Senator  from  Georgia  [Mr. 
Mattingly).  the  chairman  of  the  ap- 
propriations subcommittee  handling 
military  construction  and  his  counter- 
part, the  distinguished  Senator  from 
Tennessee  [Mr.  Sasser];  in  addition, 
the  fine,  steady  work  of  the  chairman 
of  the  Foreign  Relations  Committee. 
Senator  Lugar  of  Indiana,  and  from 
time  to  time,  his  counterpart,  the  dis- 
tinguished Senator  from  Rhode  Island 
[Mr.  Pell]. 

Thanks  to  my  distinguished  col- 
league, the  minority  leader,  who  has 
been  very  active  on  the  floor  with 
good  amendments,  very  close  votes.  I 
thank  him  not  only  for  his  effort  in 
working  out  the  agreement,  but 
making  certain  that  we  were  kept 
pretty  much  on  target. 

I  do  believe,  even  though  we  did  not 
quite  carry  out  our  goal  of  15-minute 
votes,  none  of  them  exceeded  20  min- 
utes—I take  it  back.  One  of  them  ex- 
ceeded 20  minutes.  In  that  case,  the 
person  we  waited  for  we  cut  off  before 
he  got  here.  Maybe  we  could  have  cut 
him  off  sooner. 

One  of  the  record  votes  we  conclud- 
ed in  14  minutes.  32  seconds.  That 
does  not  quite  average  up  with  all  the 
overages,  but  it  at  least  indicated  the 
Members  understood  the  time  con- 
straint. 


SOUTH  AFRICA 

I  believe  as  we  move  to  South  Africa, 
we  can  more  quickly  dispose  of  this 
bill.  It  is  not  the  same  type  of  issue, 
there  is  not  that  much  division  in  the 
Senate.  There  is  some.  There  is  some 
strong  opposition  to  sanctions  in 
South  Africa.  I  think  there  is  even 
stronger  opposition  to  what  we  might 
designate  as  punitive  sanctions.  But  I 
do  believe  the  sanctions  in  the  bill  will 
be  approved  by  a  large  margin.  I  am 
hopeful  that  we  can  dispose  of  the 
amendments. 

There  are,  as  I  recall,  2  hours  of 
debate  for  Senator  Wallop,  2  hours 
for  Senator  Denton,  8  hours  of  debate 
on  the  bill.  I  have  been  advised  by 
Senator  Denton  and  Wallo»»  that  they 
will  probably  not  consume  a  great  deal 
of  their  2  hours  apiece.  So  I  am  hope- 
ful that  with  some  luck,  we  might  con- 
clude action  on  this  bill  by  tomorrow 
evening. 

I  am  also  advised  that  we  will  be  re- 
ceiving tomorrow  afternoon  a  short- 
term  debt  extension  that  may  or  may 
not— I  understand  there  may  be 
amendments  offered  or  at  least  at- 
tempt to  be  offered  on  the  Senate  side. 
Hopefully,  we  can  conclude  action  to- 
morrow night  and  still  complete  our 
work  before  the  so-called  Labor  Day 
recess  at  a  fairly  early  hour  on  Friday. 
That  is  the  hope.  It  may  or  may  not 
happen. 

n  2240 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  think 
that  we  might  consider  a  caveat  with 
respect  to  completing  our  business  to- 
morrow evening.  It  may  depend  to 
some  considerable  extent  on  whether 
or  not  the  short-term  debt  extension  is 
indeed  pUssed  cleanly  or  whether  or 
not  there  are  efforts  made  to  amend 
that  legislation. 

If  there  are  amendments  offered, 
this  could  very  well  keep  the  Senate 
working  on  the  matter  into  Saturday 
or  into  next  week.  So  I  would  hope 
that  the  Senators  would  not  make 
plans  with  absolute  certitude  that  the 
Senate  is  going  to  be  ready  to  go  out 
tomorrow  evening  or  even  Saturday. 

I  hope,  with  respect  to  South  Africa 
legislation,  that  that  will  be  completed 
Friday  afternoon,  hopefully  early.  I  do 
not  think  there  will  be  many  amend- 
ments on  this  side. 

Mr.  DOLE.  I  think  it  would  be 
pretty  much  the  reverse  of  what  we 
have  had  on  the  other  bill,  but  I  am 
also  reminded  that  tomorrow  evening 
there  is  a  little  function  at  the  White 
House  and  many  Members  on  both 
sides  have  asked  will  we  have  a  little 
window.  I  assume  there  will  be  a  little 
window  and  we  will  try  to  make  cer- 
tain people  have  that  opportunity. 
And  then  sometime  tomorrow,  and  we 


UMI 


August  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


21353 


will  announce  it  in  advance.  Members 
of  the  Senate  need  to  be  sworn  so  that 
we  can  take  another  step  toward  the 
preparation  of  the  impeachment  trial, 
and  it  will  probably  follow  a  roUcall 
vote  sometime  midaftemoon.  As  I  un- 
derstand, the  Vice  President  would 
like  to  participate,  and  he  is  available 
between  the  hours  of  I  think  3  and 
3:45.  But  I  will  advise  the  distin- 
guished minority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


MEETING  OP  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  we 
have  been  circulating  a  unanimous 
consent  agreement  with  respect  to  the 
meeting  of  the  Committee  on  Energy 
and  Natural  Resources.  That  unani- 
mous consent  agreement  specifies 
eight  measures  which  are  ready  for 
action  and/or  disposition  in  the  com- 
mittee. They  are  the  Natural  Gas 
Policy  Act  Amendments  of  1985;  S. 
2266,  to  establish  a  ski  area  permit 
system  on  national  forest  lands;  S. 
2287,  to  amend  the  Wild  and  Scenic 
Rivers  Act  with  respect  to  a  river  in 
the  State  of  New  Jersey;  S.  2320,  to 
amend  certain  lands  on  the  Island  of 
Hawaii  Volcanoes  National  Park;  S. 
2466,  to  designate  a  segment  of  Saline 
Bayou  of  Louisiana  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System;  S.  2522,  to  provide  standards 
for  placement  of  commemorative 
works  on  certain  Federal  lands  in  the 
District  of  Columbia;  S.  2532,  to 
amend  the  Wild  and  Scenic  Rivers  Act 
with  respect  to  a  river  in  Mississippi; 
and  S.  2635.  with  respect  to  the 
Henry's  Forks  of  the  Snake  River  in 
Idaho. 

I  think  all  but  the  first  of  those  is 
ready  in  the  committee  for  final  dispo- 
sition and  report  to  the  floor  of  the 
Senate  for  final  action. 

For  the  first  measure,  S.  2285, 1  have 
no  allusions  that  we  will  complete  this 
but  we  need  to  see  whether  or  not 
there  are  areas  where  we  can  compro- 
mise and  come  to  an  agreement  by 
mere  consensus.  That  is  the  purpose 
of  the  unanimous-consent  agreement. 
The  purpose  is  to  waive  the  rules  that 
limit  us  to  2  hours  following  the  con- 
vening of  the  Senate  so  that  we  can 
consider  those  matters  in  the  regular- 
ly scheduled  business  meeting  of  the 
committee  on  tomorrow. 

I  believe  that  is  correct  on  our  side 
of  the  aisle.  I  would  inquire  of  the  dis- 
tinguished minority  leader  if  he  has 
any  problems  on  his  side  of  the  aisle? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 


Mr.  BYRD.  Mr.  President,  but  for 
the  first  item  in  the  list,  this  side  is 
ready  to  give  its  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet. 

The  first  item  has  not  cleared  on 
this  side.  If  the  distinguished  chair- 
man would  wish  to  repeat  the  request 
deleting  the  first  item,  them  on  the  re- 
maining seven  items  there  would  be  no 
objection  on  this  side  to  giving  that 
permission. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  rec- 
ognize that  certainly  any  individual 
Member,  and  the  minority  leading 
acting  on  behalf  of  any  individual 
Member,  has  the  right  to  object.  I 
regret  the  objection  because  I  do  think 
we  ought  to  try  to  find  out  whether 
there  is  something  we  can  do.  I  think 
there  is  a  growing  consensus  that  we 
can  do  something  on  incremental  pric- 
ing. 

The  other  body  has  acted  with  re- 
spect to  the  Fuel  Use  Act.  I  think 
there  is  a  growing  consensus  that  we 
might  be  able  to  deal  with  that.  We 
have  been  working  with  the  distin- 
guished Senator  from  Kentucky  to  see 
whether  or  not  we  can  accommodate  a 
concern  he  has  in  that  area.  I  believe 
that  is  possible.  I  think  when  we  get 
beyond  that,  we  get  Into  some  pretty 
rough  and  heavy  going. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  chairman  yield? 

Mr.  McCLURE.  Yes. 

Mr.  FORD.  No  one  offered  me  any 
position  that  would  help  me  with  my 
coal  capable  problem.  I  have  been  sit- 
ting around  for  a  long  time. 

Mr.  McCLURE.  My  understanding 
from  conversations  with  staff  Is  that 
that  had  been  discussed  at  staff  level. 
and  I  am  a  little  surprised  at  the  state- 
ment the  Senator  has  made  but  I  will 
certainly 

Mr.  FORD.  There  Is  no  agreement 
or  anything,  no  offer  been  made,  I  do 
not  think. 

Mr.  McCLURE.  I  thought  there  had 
been. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  will  be  happy  to 
yield. 

Mr.  NICKLES.  I  would  just  follow 
up  with  a  comment.  I  know  the  Sena- 
tor from  Kentucky  is  interested  in  the 
P^iel  Use  Act  and  possible  amend- 
ments thereto.  However,  we  would  like 
to  make  some  progress  on  that  legisla- 
tion. This  will  be  the  second  commit- 
tee meeting  which  we  have  scheduled 
which  we  have  been  denied  by  the 
Democratic  side  of  the  aisle,  having 
the  right  to  consider  amendments  that 
might  be  agreeable  to  the  Senator 
from  Kentucky  and  other  members  of 
the  committee  that  have  an  interest 
on  natural  gas  legislation.  So  I  would 
hope  we  would  be  able  to  press  for- 


ward and  that  maybe  the  request 
would  be  put  again  tomorrow  and 
agreed  to  so  we  can  consider  this  very 
much-needed  legislation. 

Mr.  McCLURE.  Mr.  President.  I  will 
renew  the  request  absent  the  first  pro- 
vision. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection? 

Mr.  BYRD.  There  is  no  objection 
absent  the  first  provision. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  we 
will  explore  the  possibility  of  remov- 
ing the  objection  to  the  other  item  as 
well.  Perhaps  tomorrow  we  can  get 
that  agreement.  I  thank  the  Chair. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1987 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
order  of  business  be  temporarily  laid 
aside  In  order  that  we  might  turn  to 
the  consideration  of  the  legislative  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5203)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  5203)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1987. 
and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  In  Italic. ) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30,  1987,  and 
for  other  purposes,  namely: 

TITLE  I-CONGRESSIONAL 
OPERATIONS 

SENATE 

Payments  to  Widows  and  Heirs  or  Deceased 
Members  of  Congress 

For  payment  to  Priscilla  S.  East,  widow  of 
John  P.  East,  late  a  Senator  from  North 
Carolina,  $75,100. 
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MlLSAQE  or  THE  ViCE  PRESIDENT  AND  SENATORS 

AND  Expense  Allowances  of  the  Vice 
President,  the  President  Pro  Tempore. 
Majority  and  Minority  Leaders.  Majority 
and  Minority  Whips,  and  Chairmen  of  the 
Majority  and  Minority  Conference  Com- 
nrrTEES 

ttlLEAOE  or  THE  VICE  PRESIDENT  AND  SENATORS 

For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States.  S60. 000. 

EXPENSE  ALLOWANCES  OF  THE  VICE  PRESIDENT. 
THE  PRESIDENT  PRO  TEMPORE.  MAJORITY  AND 
MINORITY  LEADERS,  MAJORITY  AND  MINORITY 
WHIPS,  AND  CHAIRMEN  OF  THE  MAJORITY  AND 
MINORITY  CONFERENCE  COMMITTEES 

For  expense  allowances  o/  the  Vice  Presi- 
dent, $10,000:  the  President  Pro  Tempore  of 
the  Senate,  tlO.OOO:  Majority  Leader  of  the 
Senate.  1 10.000:  Minority  Leader  of  the 
Senate.  tlO.OOO:  Majority  Whip  o/  the 
Senate,  tS,000;  Minority  Whip  of  the  Senate. 
tS,000:  and  Chairmen  of  the  Majority  and 
Minority  Conference  Committees.  S3. 000  for 
each  Chairman:  in  all  SS6.000. 

REPRESENTATION  ALLOWA.SCES  FOR  THE 
MAJORITY  AND  MINORITY  LEADERS 

For  representation  alloicances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 
tlO.OOO  for  each  such  Leader  in  all  $20,000. 
Salaries.  Officers  and  Employees 

For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law.  including  agency  contributions. 
$177,435,714  which  shall  he  paid  from  this 
appropriation  without  regard  to  the  below 
limitations,  as  follows: 

office  of  the  vice  preside.\t 

For  the  Office  of  the  Vice  President. 
$1,112,000. 

orricE  or  the  president  pro  tempore 

For  Office  of  the  President  Pro  Tempore. 
$149,000. 

offices  or  THE  MAJORITY  AND  MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Uaders.  $1,090,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips.  $418,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of 
each  such  committee.  $540,500  for  each  such 
committee:  in  all  $1,081,000. 
orricES  or  the  secretaries  or  the  co.\fer- 

ENCE  or  THE  MAJORITY  AND  THE  CONEERENCE 
or  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  Die  Minority.  $262,000. 

orriCE  or  the  chaplain 
For  Office  of  the  Chaplain.  $90,000. 

orricE  or  the  secretary 
For  Office  of  the  Secretary.  $6.986. 714. 
administrative,  clerical,  and  legislative 

assistance  to  senators 
For  administrative,  clerical   and  legisla- 
tive atstatance  to  Senators.  $104,030,000. 
orricE  or  the  sergeant  a  t  arms  and 
doorkeeper 
For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $41,1 72. 000. 
omcts  or  the  secretaries  roR  the  majority 

AMD  MINORITY 

For  Offices  of  the  Secretary  for  the  Majori- 
ty and  the  Secretary  for  the  Minority. 
$879,000. 

AGENCY  CONTRIBUTIONS 

For  agency  contributions  for  employee 
benefits,  as  authorized  by  law.  $20,166,000. 


Office  of  the  Legislative  Counsel  of  the 
Senate 

For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate. 
$1,460,900. 

Office  of  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of 
Senate  Legal  Counsel  $575,000. 
Expense  Allowances  of  the  Secretary  of 
the  Senate.  Sergea.wt  at  Ar.vs  and  Door- 
keeper or  the  Senate,  and  Secretaries  for 
the  Majority  and  Minority  of  the  Senate 
For  expense  allowances  of  the  Secretary  of 
the  Senate.   $3,000:  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  $3,000:  Secretary 
for  the  Majority  of  the  Senate.  $3,000:  Secre- 
tary for  the  Minority  of  the  Senate.  $3,000: 
in  all  $12,000. 

CO.NTINGENT  EXPENSES  OF  THE  SENATE 
SENATE  POLICY  COMMITTEES 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee.  $974,000  for  each  such  commit- 
tee: in  all  S  1.948.000. 

/.MQriRIES  AND  INVESTIGATIONS 

For  expenses  of  mguiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601.  Seventv-ninth  Congress,  as  amended, 
section  112  of  Public  Law  96-304  and  Senate 
Resolution  281.  agreed  to  March  11.  1980. 
$52,177,000. 

tXPE.\SES  OF  VNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control, 
as  authorized  by  section  814  of  the  Foreign 
Relations  Authorization  Act  passed  by  the 
Senate  on  July  31.  1985.  $325,000. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary 
of  the  Senate.  $666,300. 

SERGEANT  AT  AK.VS  AND  DOORKEEPER  OF  THE 
SE.\A  TE 

For  expenses  of  the  Office  of  the  Sergeant 
at  ATTtis  and  Doorkeeper  of  the  Senate. 
$62,420,000  Provided.  That  of  the  amounts 
appropriated  under  this  head  in  the  Supple- 
mental Appropriations  Acl  1985  'Public 
Law  99-881.  $2,200,000  shall  remain  avail- 
able until  September  30.  1987. 

MI.SCELLANEOIS  ITE.VS 

For  miscellaneous  items.  $10,314,000. 

STATIONERY  'REVOLVING  FUND' 

For  stationery  for  the  President  of  the 
Senate.  $4,500.  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Confer- 
ence of  the  Minority  of  the  Senate.  $8,500:  in 
all  $13,000. 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  Grace  Addabbo.  widow  of 

Joseph   P.   Addabbo.   late  a  Representative 

from  the  State  of  New  York.  $75,100. 

For  payment  to  Mary  Lou  O'Brien,  widow 
of  George  M.  O'Brien,  late  a  Representative 
from  the  State  of  Illinois.  $75,100. 
Mileage  of  Members 
For  mileage  of  Members,  as  authorized  by 
law.  $210,000. 

House  Leadership  Offices 
For  salaries  and  expenses,  as  authorized 
by  law.  $3,357,000.  including:  Office  of  the 
Speaker.  $775,000.  including  $18,000  for  offi- 
cial expenses  of  the  Speaker:  Office  of  the 
Majority  Floor  Leader,  $688,000,  including 
$10,000  for  official  expenses  of  the  Majority 
Leader:  Office  of  the  Minority  Floor  Leader. 


$767,000.  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader;  Office  of  the 
Majority  Whip,  $603,000,  including  $1,000 
for  official  expenses  of  the  Majority  Whip 
and  not  to  exceed  $145,540  for  the  Chief 
Deputy  Majority  Whip;  Office  of  the  Minor- 
ity Whip.  $524,000.  including  $1,000  for  offi- 
cial expenses  of  the  Minority  Whip  and  not 
to  exceed  $76,840  for  the  Chief  Deputy  Mi- 
nority Whip. 

Members'  Clerk  Hire 
For  staff  employed  by  each  Member  in 
the  discharge  of  his  official  and  representa- 
tive duties.  $170,186,000. 

Committee  Employees 
For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  the  Budget.  $48,000,000. 

Committee  on  the  Buixset  (Studies) 
For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  101(c), 
606.  703.  and  901(e)  of  the  Congressional 
Budget  Act  of  1974,  and  to  be  available  for 
reimbursement  to  agencies  for  services  per- 
formed, $329,000. 

Contingent  Expenses  of  the  House 

STANDING  committees.  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
the  House.  $48,311,000. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  author- 
ized by  House  resolution  or  law, 
$137,928,000,  including:  Official  Expenses  of 
Members,  $79,300,000:  supplies,  materials, 
administrative  costs  and  Federal  tort  claims, 
$14,536,000;  furniture  and  furnishings, 
$1,475,000;  stenographic  reporting  of  com- 
mittee hearings.  $550,000;  reemployed  annu- 
itants reimbursements.  $750,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  fund.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion, $40,695,000;  and  miscellaneous  items 
including,  but  not  limited  to,  purchase,  ex- 
change, maintenance,  repair  and  operation 
of  House  motor  vehicles,  interparliamentary 
receptions  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $622,000, 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  allowances  and  expenses 
under  this  head  may  be  transferred  between 
the  various  categories  within  this  appropria- 
tion, "Allowances  and  expenses",  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

Committee  on  Appropriations  (Studies  and 
Investigations) 
For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization 
Act,  1946,  and  to  be  available  for  reimburse- 
ment to  agencies  for  services  performed, 
$4,300,000. 

Salaries,  Officers  and  Employees 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law, 
$51,136,000,  including:  Office  of  the  Clerk, 
$13,825,000;  Office  of  the  Sergeant  at  Arms, 
including  overtime,  as  authorized  by  law, 
$20,595,000,  of  which  $1,896,000  shall  be 
available  only  for  adjustments  in  pay  levels 
for  the  Capitol  Police,  as  approved  by  the 
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Committee  on  House  Administration;  Office 
of  the  Doorkeeper,  including  overtime,  as 
authorized  by  law,  $6,992,000;  Office  of  the 
Postmaster,  $2,278,000,  including  $46,722  for 
employment  of  substitute  messengers  and 
extra  services  of  regular  employees  when  re- 
quired at  the  salary  rate  of  not  to  exceed 
$16,278  per  annum  each;  Office  of  the 
Chaplain,  $73,000:  Office  of  the  Parliamen- 
tarian, including  the  Parliamentarian  and 
$2,000  for  preparing  the  Digest  of  Rules, 
$634,000;  for  salaries  and  expenses  of  the 
Office  for  the  Bicentennial  of  the  House  of 
Representatives,  $226,000:  for  salaries  and 
expenses  of  the  Office  of  the  Law  Revision 
Counsel  of  the  House,  $844,000;  for  salaries 
and  expenses  of  the  Office  of  the  Legisla- 
tive Counsel  of  the  House,  $2,700,000;  six 
minority  employees,  $434,000;  the  House 
Democratic  Steering  Committee  and 
Caucus,  $700,000;  the  House  Republican 
Conference,  $700,000;  and  Other  Authorized 
Employees,  $1,135,000. 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 
employees  under  this  head  may  be  trans- 
ferred between  the  various  offices  and  ac- 
tivities within  this  appropriation,  "Salaries, 
officers  and  employees",  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Administrative  Provisions 

Sec.  101.  Of  the  amounts  appropriated  in 
fiscal  year  1987  for  the  House  of  Represent- 
atives under  the  headings  "Committee  em- 
ployees". "Standing  committees,  special  and 
select".  "Salaries,  officers  and  employees". 
"Allowances  and  expenses",  and  "Members' 
clerk  hire",  such  amounts  as  are  deemed 
necessary  for  the  payment  of  salaries  and 
expenses  may  be  transferred  among  the 
aforementioned  accounts  upon  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Sec.  102.  The  provisions  of  H.  Res.  320,  ap- 
proved November  14.  1985.  establishing  one 
additional  position  on  the  Capitol  Police 
Force  shall  be  permanent  law  with  respect 
thereto. 

Sec  103.  The  provisions  of  H.  Res.  21,  ap- 
proved December  11,  1985,  establishing  a 
Congressional  child  care  center  shall  be  per- 
manent law  with  respect  thereto. 

Sec.  104.  (a)  The  Cleric  of  the  House  of 
Representatives  may  dispose  of  used  equip- 
ment of  the  House  of  Representatives,  by 
trade-in  or  sale,  directly  or  through  the 
General  Services  Administration.  Any  direct 
disposal  under  the  preceding  sentence  shall 
be  in  accordance  with  normal  business  prac- 
tice and  shall  be  at  fair  market  value.  Re- 
ceipts from  disposals  under  the  first  sen- 
tence of  this  subsection  (together  with  re- 
ceipts from  sale  of  transcripts,  waste  paper 
and  other  items  provided  by  law,  and  re- 
ceipts for  missing  or  damaged  equipment) 
shall  be  deposited  in  the  Treasury  for  credit 
to  the  appropriate  account  under  the  appro- 
priation    for    "ALLOWANCES    AND    EXPENSES" 

under  the  heading  "Contingent  Expenses 
OF  THE  House",  and  shall  be  available  for  ex- 
penditure in  accordance  with  applicable  law. 
As  used  in  this  subsection,  the  term  "used 
equipment"  means  such  used  or  surplus 
equipment  (including  furniture  and  motor 
vehicles)  as  the  Committee  on  House  Ad- 
ministration of  the  House  of  Representa- 
tives may  prescribe  by  regulation. 

(b)  The  proviso  in  the  matter  under  the 
center  heading  "HOUSE  OP  REPRESENT- 
ATIVES" and  the  center  subheading  "Offi- 
cial Reporters  to  Cokhittees"  in  the  first 
section  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Legislative  Branch 


for  the  fiscal  year  ending  June  30,  1948,  and 
for  other  purposes ',  approved  July  17,  1947 
(2  U.S.C.  84b).  is  amended  by  striking  out 
"as  'Miscellaneous  receipts'  ". 

(c)  This  section  and  the  amendment  made 
by  this  section  shall  take  effect  on  October 
1,  1986. 

JOINT  ITEMS 

For  joint  committees,  as  follows: 
Contingent  Expenses  of  the  Senate 
joint  economic  committee 

For  salaries  and  expenses  of  the  Joint 
Economic  Committee,  $2,736,000. 

joint  committee  on  printing 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $919,000. 

Contingent  Expenses  of  the  House 
joint  committee  on  taxation 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $4,159,000.  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms. 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,000 
per  month  to  the  Attending  Physician:  (2) 
an  allowance  of  $600  per  month  to  one 
Senior  Medical  Officer  while  on  duty  in  the 
Attending  Physician's  Office:  (3)  an  allow- 
ance of  $200  per  month  each  to  two  medical 
officers  while  on  duty  in  the  Attending  Phy- 
sician's office:  (4)  an  allowance  of  $200  per 
month  each  to  not  to  exceed  eleven  assist- 
ants on  the  basis  heretofore  provided  for 
such  assistance:  and  (5)  [$768,700]  $869,500 
for  reimbursement  to  the  Department  of 
the  Navy  for  expenses  incurred  for  staff  and 
equipment  assigned  to  the  Office  of  the  At- 
tending Physician,  such  amount  shall  be  ad- 
vanced and  credited  to  the  applicable  appro- 
priation or  appropriations  from  which  such 
salaries,  allowances,  and  other  expenses  are 
payable  and  shall  be  available  for  all  the 
purposes  thereof.  [$1,098,000]  $1,298,000. 
to  be  disbursed  by  the  Clerk  of  the  House. 
Capitol  Police 
general  expenses 

For  purchasing  and  supplying  uniforms: 
the  purchase,  maintenance,  and  repair  of 
police  motor  vehicles,  including  two-way 
police  radio  equipment:  contingent  ex- 
penses, including  advance  payment  for 
travel  for  training  or  other  purposes,  and 
expenses  associated  with  the  relocation  of 
instructor  personnel  to  and  from  the  Feder- 
al Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  including  $80  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  the  Board,  $1,701,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided, 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  II" 
which  is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  $4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  III"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  $4,000: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  the  cost  involved 
in  providing  basic  training  for  members  of 
the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1987  shall  be  paid  by  the  Secretary  of  the 


Treasury  from  funds  available  to  the  Treas- 
ury Department. 

Official  Mail  Costs 
For  expenses  necessary  for  official  mall 
costs.  $94,818,000.  to  be  disbursed  by  the 
Clerk  of  the  House. 

Capitol  Guide  Service 
For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  $880,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided,  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  twenty-eight  individuals:  Provid- 
ed further.  That  the  Capitol  Guide  Board  is 
authorized,  during  emergencies,  to  employ 
not  more  than  two  additional  individuals  for 
not  more  than  one  hundred  twenty  days 
each,  and  not  more  than  ten  additional  indi- 
viduals for  not  more  than  six  months  each, 
for  the  Capitol  Guide  Service. 

Statements  of  Appropriations 
For  the  preparation,  under  the  direction 
of  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  second  session  of  the 
Ninety-ninth  Congress,  showing  appropria- 
tions made,  indefinite  appropriations,  and 
contracts  authorized,  together  with  a  chron- 
ological history  of  the  regular  appropriation 
bills  as  required  by  law.  [$13,000]  $20,000. 
to  be  paid  to  the  persons  designated  by  the 
chairman  of  such  committees  to  supervise 
the  work. 

OFFICE  OF  TECHNOLOGY 

ASSESSMENT 

Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484). 
including  reception  and  representation  ex- 
penses (not  to  exceed  $3,000  from  the  Trust 
Fund),  and  rental  of  space  in  the  District  of 
Columbia,  and  those  necessary  to  carry  out 
the  duties  of  the  Director  of  the  Office  of 
Technology  Assessment  under  Section  1886 
of  the  Social  Security  Act  as  amended  by 
Section  601  of  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21).  and  those 
necessary  to  carry  out  the  duties  of  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment under  Part  B  of  title  XVIII  of  the 
Social  Security  Act  as  amended  by  Section 
9305  of  the  Consolidated  Omnibus  Reconcil- 
iation Act  of  1985  (Public  Law  99-272). 
$15,532,000:  Provided.  That  none  of  the 
funds  in  the  Act  shall  be  available  for  sala- 
ries or  expenses  of  any  employee  of  the 
Office  of  Technology  Assessment  in  excess 
of  143  staff  employees:  Provided  further. 
That  no  part  of  this  appropriation  shall  be 
available  for  assessments  or  activities  not 
initiated  and  approved  in  accordance  with 
section  3(d)  of  Public  Law  92-484,  except 
that  funds  shall  be  available  for  the  assess- 
ment required  by  Public  Law  96-151:  Pro- 
vided further,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  employees  of  the  Office  of  Tech- 
nology Assessment  in  connection  with  any 
reimbursable  study  for  which  funds  are  pro- 
vided from  sources  other  than  appropria- 
tions made  under  this  Act,  or  be  available 
for  any  other  administrative  expenses  in- 
curred by  the  Office  of  Technology  Assess- 
ment in  carrying  out  such  a  study,  except 
that  funds  shall  be  available  for  and  reim- 
bursement can  be  accepted  for  salaries  or  ex- 
penses of  the  Office  of  Technology  Assess- 
ment in  connection  with  the  assessment  re- 
quired by  section  101(b)  of  Public  Law  99- 
190. 
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BIOMEDICAL  ETHICS  BOARD 
Salaries  and  Expznses 

For  the  Biomedical  Ethics  Board  and  the 
Biomedical  Ethics  Advisory  Committee,  as 
authorized  by  section  381  of  the  Public 
Health  Service  Act  'Public  Law  99-158). 
t2.S00.000. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  'Public  Law  93-3441. 
$17,251,000:  Provided.  That  none  of  these 
funds  shall  be  available  for  the  purchase  or 
hire  of  a  passenger  motor  vehicle:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Congressional  Budget 
Office  in  excess  of  226  staff  employees:  Pro- 
vided further.  That  any  .sale  or  lease  of 
property,  supplies,  or  services  to  the  Con- 
gressional Budget  Office  shall  be  deemed  to 
be  a  sale  or  lease  of  such  property,  supplie.s, 
or  services  to  the  Congress  subject  to  sec- 
tion 903  of  Public  Law  98-63. 

ARCHITECT  OP  THE  CAPITOL 

OrricE  or  the  Architect  of  the  Capitol 

SALARIES 

For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  the  Execu- 
tive Assistant:  and  other  personal  services; 
at  rates  of  pay  provided  by  law.  $5,262,000 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggrenate  under  all 
funds  the  sum  of  $20,000. 

CONTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  [$100,000]  SSO.OOO 

Capitol  Bijildings  and  Grounds 
capitol  buildings 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment; not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  be  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve;  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  to  hereafter  incur  expenses  author- 
ized by  the  Act  of  December  13.  1973  (87 
Slat.  704);  for  expenses  of  attendance,  when 
specifically  authorized  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol. 
[$11,959,000]  1 12.068. 000. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and 
Improvement  of  grounds  surrounding  the 
Capitol,  the  Senate  and  House  Office  Build- 
ings, and  the  Capitol  Power  Plant. 
[$3,182,000]  t3.249.000. 

Senate  OmcE  Buildings 
For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  the  Senate 
Office  Buildings;  and  furniture  and  furnish- 
ings, to  be  expended  under  the  control  and 
supervision  of  the  Architect  of  the  Capitol. 
t2S.197.000.  of  which  tS.781.000  shall 
remain  available  until  expended. 


House  Office  Buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law.  $25,227,000.  of  which  $4,991,000  shall 
remain  available  until  expended. 
Capitol  Power  Plant 

For  all  nece.ssary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  liKhting.  heating,  and 
power  <  including  the  purchase  of  electrical 
energy)  for  the  Capitol.  Senate  and  House 
Office  Buildings.  Congressional  Library 
Buildings,  and  the  grounds  about  the  same. 
Botanic  Garden.  Senate  garage,  and  for  air 
conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  building.s;  for  healing 
the  Government  Printing  Office  and  Wash- 
ington City  Post  Office  and  heating  and 
chilled  water  for  air  conditioning  for  the  Su- 
preme Court  Building.  Union  Station  com- 
plex and  the  Folger  Shakespeare  Library, 
expenses  for  which  shall  be  advanced  or  re- 
imbursed upon  request  of  the  Architect  of 
the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation;  $24,567,000:  Provided. 
That  not  to  exceed  $1,950,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation a.s  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1987. 
LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
salaries  and  expenses 

For  neces.sary  expen.ses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  Legislative  Reorganiza- 
tion Act  of  1970  '2  use.  166)  and  to  revise 
and  extend  the  Annotated  Constitution  of 
the  United  State.^;  of  America.  $39,602,000; 
Proiidt'd.  That  no  part  of  this  appropria- 
tion may  be  used  to  pay  any  salary  or  ex- 
pense in  connection  with  any  publication,  or 
preparation  of  material  therefor  (except  the 
Digest  of  Public  General  Bills),  to  be  issued 
by  the  Library  of  Congress  unless  such  pub- 
lication has  obtained  prior  approval  of 
either  the  Committee  on  House  Administra- 
tion or  the  Senate  Committee  on  Rules  and 
Administration;  Provided  further.  That,  not- 
withstanding any  other  provisions  of  law, 
the  compensation  of  the  Director  of  the 
Congressional  Research  Service.  Library  of 
Congress,  shall  be  at  an  annual  rate  which 
IS  equal  to  the  annual  rate  of  basic  pay  for 
positions  at  level  I\'  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for 
the  Congre.ss;  for  printing  and  binding  for 
the  Architect  of  the  Capitol;  expenses  nec- 
essary for  preparing  the  semimonthly  and 
session  index  to  the  Congressional  Record, 
as  authorized  by  law  (44  U.S.C.  902);  and 
printing  and  binding  of  Government  publi- 
cations authorized  by  law  to  be  distributed 
to  Members  of  Congress.  [$62,000,000] 
tS4. 200.000-  Provided.  That  this  appropria- 
tion shall  not  be  available  for  printing  and 
binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  nor  for  [printing 
and  binding  the  permanent  edition  of  the 
Congressional  Record]  copies  of  the  perma- 
nent edition  of  the  Congressional  Record  for 
individual  Representatives.  Resident  Com- 
missioners or  Delegates  authorized  under  44 
U.S.C.  906:  Provided  further.  That,  to  the 


extent  that  funds  remain  from  the  unex- 
pended balance  of  fiscal  year  1984  and  fiscal 
year  1985  funds  obligated  for  the  printing 
and  binding  costs  of  publications  produced 
for  the  Bicentennial  of  the  Congress,  such 
remaining  funds  shall  be  available  for  the 
current  year  printing  and  binding  cost  of 
publications  produced  for  the  Bicentennial: 
Provided  further.  That  this  appropriation 
shall  be  available  for  the  payment  of  obliga- 
tions incurred  under  the  appropriations  for 
similar  purposes  for  preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriation  Act,  1987". 

TITLE  II-OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden     and     the     nurseries,     buildings, 
grounds,  and  collections:  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary. $2,062,000. 

LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for.  in- 
cluding development  and  maintenance  of 
the  Union  Catalogs:  custody,  care  and  main- 
tenance of  the  Library  Buildings;  special 
clothing;  cleaning,  laundering  and  repair  of 
uniforms;  preservation  of  motion  pictures  in 
the  custody  of  the  Library;  operation  and 
maintenance  of  the  American  Folklife 
Center  and  the  American  Television  and 
Radio  Archives  in  the  Library:  preparation 
and  distribution  of  catalog  cards  and  other 
publications  of  the  Library;  and  expenses  of 
the  Library  of  Congress  Trust  Fund  Board 
not  properly  chargeable  to  the  income  of 
any  trust  fund  held  by  the  Board, 
[$136,339,000]  S137.939.000.  of  which  not 
more  than  $4,700,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  1987  under  the  Act  of 
June  28.  1902,  as  amended  (2  U.S.C.  150): 
Provided.  That  the  total  amount  available 
for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 
the  $4,700,000:  Provided  further.  That,  of 
the  total  amount  appropriated, 
[$4,266,000]  $4,766,000  is  to  remain  avail- 
able until  expended  for  acquisition  of  books, 
periodicals,  and  newspapers,  and  all  other 
materials  including  subscriptions  for  biblio- 
graphic services  for  the  Library,  including 
$40,000  to  be  available  solely  for  the  pur- 
chase, when  specifically  approved  by  the  Li- 
brarian, of  special  and  unique  materials  for 
additions  to  the  collections. 

Copyright  Office 

salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  involving 
copyrights.  $17,302,000.  of  which  not  more 
than  $6,500,000  shall  be  derived  from  collec- 
tions credited  to  this  appropriation  during 
fiscal  year  1987  under  17  U.S.C.  708(c),  and 
not  more  than  $927,000  shall  be  derived 
from  collections  during  fiscal  year  1987 
under  17  U.S.C.  111(d)(3)  and  116(c)(1):  Pro- 
vided. That  the  total  amount  available  for 
obligation  shall  be  reduced  by  the  amount 
by  which  collections  are  less  than  the 
$7,427,000. 
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Books  for  the  Blind  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3, 
1931.  as  amended  (2  U.S.C.  135a). 
$35,996,000. 

Collection  and  Distribution  of  Library 

Materials 

(Special  Foreign  Currency  Program) 

For  necessary  expenses  for  carrying  out 
the  provisions  of  section  104(b)(5)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C. 
1704).  to  remain  available  until  expended, 
$390,000.  of  which  $293,000  shall  be  avail- 
able only  for  payments  in  any  foreign  cur- 
rencies owed  to  or  owned  by  the  United 
States  which  the  Treasury  Department 
shall  determine  to  be  excess  to  the  normal 
requirements  of  the  United  States. 
Furniture  and  Furnishings 

For  necessary  expenses  for  the  pur- 
chase and  repair  of  furniture,  furnishings, 
office  and  library  equipment.  $5,070,000.  of 
which  $3,425,000  shall  be  available  until  ex- 
pended only  for  the  purchase  and  supply  of 
furniture,  shelving,  furnishings,  and  related 
costs  necessary  for  the  renovation  and  res- 
toration of  the  Thomas  Jefferson  and  John 
Adams  Library  Buildings. 

Administrative  Provisions 

Sec  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$101,390.  of  which  $23,900  is  for  the  Con- 
gressional Research  Service,  when  specifi- 
cally authorized  by  the  Librarian,  for  ex- 
penses of  attendance  at  meetings  concerned 
with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Sec  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  level  of  which'  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103(a)  (10)  and 
(1 1 )  of  title  5,  United  States  Code. 

Sec  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536 
shall  not  be  used  to  employ  more  than  65 
employees. 

ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 
structural  and  mechanical  care 

For  all  necessary  expenses  for  the  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Librsu-y  buildings  and 
grounds,  $6,080,000,  of  which  $265,000  shall 
remain  available  until  expended. 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal,  $617,000,  of  which 
$494,000  shall  be  derived  by  collections  from 
the  appropriation  "Payments  to  Copyright 
Owners"  for  the  reasonable  costs  incurred 


in  proceedings  involving  distribution  of  roy- 
alty fees  as  provided  by  17  U.S.C.  807. 
GOVERNMENT  PRINTING  OFFICE 
Printing  and  Binding 

For  printing,  binding,  and  distribution  of 
Government  publications  authorized  by  law 
to  be  distributed  without  charge  to  the  re- 
cipient, [$10,700,000]  $12,800,000:  Provided, 
That  this  appropriation  shall  not  be  avail- 
able for  printing  and  binding  part  2  of  the 
annual  report  of  the  Secretary  of  Agricul- 
ture (known  as  the  Yearbook  of  Agricul- 
ture) [nor  for  printing  and  binding  the  per- 
manent edition  of  the  Congressional  Record 
authorized  under  44  U.S.C.  906]:  Provided 
further,  That  this  appropriation  shall  be 
available  for  the  payment  of  obligations  in- 
curred under  the  appropriations  for  similar 
purposes  for  preceding  fiscal  years. 

Office  of  Superintendent  of  Documents 

SALARIES  and  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses  of  the  Office  of 
Superintendent  of  Documents,  including 
compensation  of  all  employees  in  accord- 
ance with  the  provisions  of  44  U.S.C.  305; 
travel  expenses  (not  to  exceed  $117,000); 
price  lists  and  bibliographies;  repairs  to 
buildings,  elevators,  and  machinery;  and 
supplying  publications  to  the  Depository  Li- 
brary and  International  Exchange  Pro- 
grams; [$24,359,000]  $23,634,000.  of  which 
$1,378,000  representing  excess  receipts  from 
the  sale  of  publications  shall  be  derived 
from  the  Government  Printing  Office  re- 
volving fund:  Provided.  That  $300,000  of 
this  appropriation  shall  be  apportioned  for 
use  pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1512).  with 
the  approval  of  the  Public  Printer,  only  to 
the  extent  necessary  to  provide  for  expenses 
(excluding  permanent  personal  services)  for 
workload  increases  not  anticipated  in  the 
budget  estimates  and  which  cannot  be  pro- 
vided for  by  normal  budgetary  adjustments. 

Government  Printing  Office  Revolving 
Fund 

The  Government  Printing  Office  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  in  accord  with  the  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund":  Provided.  That 
not  to  exceed  $5,000  may  be  expended  on 
the  certification  of  the  Public  Printer  in 
connection  with  official  representation  and 
reception  expenses:  Provided  further.  That 
during  the  current  fiscal  year  the  revolving 
fund  shall  be  available  for  the  hire  of  eight 
passenger  motor  vehicles:  Provided  further. 
That  expenditures  in  connection  with  travel 
expenses  of  the  advisory  councils  to  the 
Public  Printer  shall  be  deemed  necessary  to 
carry  out  the  provisions  of  title  44,  United 
States  Code:  Provided  further.  That  the  re- 
volving fund  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18: 
Provided  further.  That  the  revolving  fund 
shall  be  available  to  acquire  needed  land,  lo- 
cated in  Northwest  D.C..  which  is  adjacent 
to  the  present  Government  Printing  Office, 
and  is  bounded  by  Massachusetts  Avenue 
and  the  southern  property  line  of  the  Gov- 
ernment  Printing   Office,    between    North 


Capitol  Street  and  First  Street.  The  land  to 
be  purchased  is  identified  as  Parcels  45-D, 
45-E,  45-F,  and  47-A  in  Square  625,  and  in- 
cludes the  alleys  adjacent  to  these  parcels, 
and  G  Street,  N.W.  from  North  Capitol 
Street  to  First  Street:  Provided  further. 
That  the  revolving  fund  and  the  funds  pro- 
vided under  the  paragraph  entitled  "Office 
of  Superintendent  of  Documents.  Salaries 
and  Expenses"  together  may  not  Ije  avail- 
able for  the  full-time  equivalent  employ- 
ment of  more  than  5.287  workyears[:  Pro- 
vided further.  That  the  revolving  fund  shall 
be  available  for  expenses  not  to  exceed 
$25,000  to  host  a  world-wide  Public  Printers' 
Conference]. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$5,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United 
States  in  connection  with  official  represen- 
tation and  reception  expenses;  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS-18;  hire 
of  one  passenger  motor  vehicle:  advance 
payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to 
those  payable  under  sections  901(5).  901(6) 
and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5).  4081(6)  and  4081(8), 
respectively):  and  under  regulations  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development,  in- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.I.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment—or his  designee— under  the  author- 
ity of  section  636(b)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(b)); 
[$304,910,000]  $306,910,000:  Provided.  That 
this  appropriation  and  appropriations  for 
administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  Joint  Financial  Management  Improve- 
ment Program  (JFMIP)  shall  be  available  to 
finance  an  appropriate  share  of  JFMIP 
costs  as  determined  by  the  JFMIP.  includ- 
ing but  not  limited  to  the  salary  of  the  Ex- 
ecutive Director  and  secretarial  support: 
Provided  further.  That  this  appropriation 
and  appropriations  for  administrative  ex- 
penses of  any  other  department  or  agency 
which  is  a  member  of  the  National  Intergov- 
ernmental Audit  Forum  or  a  Regional  Inter- 
governmental Audit  Forum  shall  be  avail- 
able to  finance  an  appropriate  share  of 
Forum  costs  as  determined  by  the  Forum, 
including  necessary  travel  expenses  of  non- 
Federal  participants.  Payments  hereunder 
to  either  the  Forum  or  the  JFMIP  may  be 
credited  as  reimbursements  to  any  appro- 
priation from  which  costs  involved  are  ini- 
tially financed:  Provided  further,  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  Ameri- 
can Consortium  on  International  Public  Ad- 
ministration (ACIPA)  shall  be  available  to 
finance  an  appropriate  share  of  ACIPA 
costs  as  determined  by  the  ACIPA.  includ- 
ing any  expenses  attributable  to  member- 
ship of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences;  Provided 
further.  That  this  appropriation  shall  be 
available  to  finance  a  portion,  not  to  exceed 
$50,000.  of  the  costs  of  the  Governmental 
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Accounting  Standards  Board:  Provided  fur- 
Out,  That  this  appropriation  shall  be  avail- 
able for  the  expenses  of  planning  the  trien- 
nial Congress  of  the  International  Organiza- 
tion of  Supreme  Audit  Institutions  (INTO- 
8A1)  to  be  hosted  by  the  U.S.  General  Ac- 
counting Office  In  Washington.  D.C..  In 
1993. 

RAILROAD  ACCOUNTING  PRINCIPLES 
BOARD 

Salaries  and  Expenses 
For  salaries  and  expenses  of  the  Railroad 
Accounting  Principles  Board,  $600,000.  to  be 
expended  In  accordance  with  the  provisions 
of  H.R.  4439,  98th  Congress,  as  passed  by 
the  House  of  Representatives  on  February 
7,  1984. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropri- 
ated In  this  Act  shall  t>e  used  for  the  main- 
tenance or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaninK  as 
may  be  provided  under  regulations  relating 
to  parking  facilities  for  the  House  of  Repre- 
sentatives issued  by  the  Committee  on 
House  Administration. 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  f l.scal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for 
herein  or  whenever  the  rate  of  compensa- 
tion or  designation  of  any  position  appropri- 
ated for  herein  is  different  from  that  specif- 
ically established  for  such  position  by  such 
Act.  the  rate  of  compensation  and  the  desiK- 
nation  of  the  position,  or  either,  appropri- 
ated for  or  provided  herein,  shall  be  the  per- 
manent law  with  respect  thereto:  Provided. 
That  the  provisions  herein  for  the  various 
Items  of  official  expenses  of  Members,  offi- 
cers, and  committees  of  the  Senate  and 
House,  and  cleric  hire  for  Senators  and 
Members  shall  be  the  permanent  law  with 
respect  thereto. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulttnK 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Sec.  305.  <a)  Upon  enactment  into  law  of 
this  Act.  the  Architect  of  the  Capitol,  in 
consultation  with  the  heads  of  the  agencies 
of  the  legislative  branch,  shall  develop  an 
overall  plan  for  satisfying  the  telecommuni- 
cations requirements  of  such  agencies,  using 
a  common  system  architecture  for  maxi- 
mum Interconnection  capability  and  engi- 
neering compatibility.  The  plan  shall  be 
subject  to  Joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
and,  upon  approval,  shall  be  communicated 
to  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Appropriations  of  the  Senate.  No 
part  of  any  appropriation  In  this  Act  or  any 
other  Act  shall  be  used  for  acquisition  of 
any  new  or  expanded  telecommunications 
lyitem  for  an  agency  of  the  legislative 
branch,  unless,  as  determined  by  the  Archi- 
tect of  the  Capitol,  the  acquisition  Is  In  con- 
formance with  the  plan,  as  approved. 

(b)  As  used  In  this  section— 


(1)  the  term  "agency  of  the  legislative 
branch"  means,  the  office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
and  the  Congressional  Budget  Office;  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  communication,  including  any  as- 
sociated cable  and  switching  equipment. 

Sec  306.  The  last  sentence  of  44  U.S.C. 
1719  is  amended  to  read:  "The  printing, 
binding,  and  distribution  costs  of  any  publi- 
cations distributed  in  accordance  with  this 
section  shall  be  charged  to  appropriations 
provided  the  Superintendent  of  Documents 
for  that  purpose.". 

[Sec  307.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177).  the  term  "pro- 
gram, project,  and  activity"  shall  be  synony- 
mou.s  with  each  appropriation  account  in 
the  Act,  except  that  the  accounts  under  the 
general  heading  "House  of  Representatives" 
shall  be  considered  one  "program,  project, 
and  activity".] 

Sec.  307.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  'Public  Law  99-177/.  the  term  ■pro- 
gram, project,  and  activity"  shall  be  synony- 
mous with  each  appropriation  account  in 
this  Act.  except  that  the  accounts  under  the 
general  heading  "House  of  Representatives" 
shall  be  considered  one  "program,  project, 
and  activity."  and  the  accounts  under  the 
general  heading  "Senate"  shall  be  consid- 
ered one  "program,  project,  and  activity." 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1987". 

Mr.  DAMATO.  Mr,  President,  the 
legislative  branch  appropriations  bill 
for  fiscal  year  1987  that  Senator 
Bumpers  and  I  bring  before  the  Senate 
today  provides  a  total  of  $1,648,102,214 
for  the  operations  of  Congress  and  the 
activities  of  the  several  other  agencies 
funded  by  this  bill.  The  amount  rec- 
ommended is  $174,113,586  below  the 
President's  request,  and  represents  an 
increase  of  $90,916,414  over  amounts 
available  for  fiscal  year  1986  subse- 
quent to  the  March  1  sequester  of 
funds  pursuant  to  Public  Law  99-177. 
Not  counting  the  sequester  of  funds, 
this  bill  is  $23,026,414  over  the  amount 
appropriated  for  fiscal  year  1986.  That 
is  only  a  1.4-percent  increase  over  1986 
levels.  Compared  to  fiscal  year  1985 
levels,  this  bill  recommended  today 
represents  a  3-percent  increase.  A  3- 
percent  increase  over  2  years  is  very 
modest,  Mr.  President,  I  believe  we  can 
forthrlghtly  say  that  Congress  is  doing 
its  share  in  restraining  Federal  spend- 
ing, 

Mr.  President,  I  ask  that  a  compara- 
tive statement  of  budget  authority  de- 
tailing the  recommendations  of  this 
bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  and  further 
ask  unanimous  consent  that  a  summa- 
ry table  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  Is  so  ordered,  (See  Ex- 
hibit 1,) 

Now,  Mr.  President,  I  would  like  to 
briefly  describe  the  major  elements  of 


this  bill.  A  more  detailed  explanation 
can  be  found  in  the  committee's  report 
on  this  measure.  Senate  Report  99- 
384. 

For  the  Senate,  Mr.  President,  the 
committee  recommends  a  total  of 
$307,558,014.  The  major  components 
of  that  recommendation  are  the  ac- 
counts for  the  salaries  of  officers  and 
employees  of  the  Senate  and  the  ac- 
counts for  the  contingent  expenses  of 
the  Senate.  Our  recommendation  for 
salaries  of  officers  and  employees 
totals  $177,435,714,  of  which 
$104,030,000  is  for  the  salaries  of  Sena- 
tors' personal  staff,  and  $41,172,000  is 
for  the  salaries  of  employees  of  the 
Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  including  personnel  of  the 
U.S.  Capitol  Police  on  the  Senate  pay- 
roll. At  this  point,  I  should  emphasize 
that  the  amount  recommended  for  the 
Capitol  Police  would  provide  a  salary 
increase  of  $3,000  for  each  individual 
of  the  rank  of  lieutenant  or  below. 
This  increase  is  also  provided  in  the 
recommendation  made  by  the  House 
for  Capitol  Police  personnel  on  the 
House  payroll.  The  committee  has  rec- 
ommended this  salary  increase  at  the 
urging  of  the  Sergeant  at  Arms  and 
the  Chief  of  the  U.S.  Capitol  Police, 
and  believes  that  this  long  overdue 
raise  will  substantially  reduce  the 
number  of  personnel  who  leave  the 
Capitol  Police  force  for  liigher-paying 
jobs  in  other  police  jurisdictions  in  the 
metropolitan  area.  The  committee  ex- 
pects that  this  raise  will  be  granted 
immediately  upon  the  funds  becoming 
available. 

For  the  contingent  expenses  of  the 
Senate,  the  committee  recommends  a 
total  of  $127,863,300,  which  chiefly 
consists  of  $52,177,000  for  the  salaries 
and  expenses  of  standing,  select,  and 
special  committees  of  the  Senate, 
$62,420,000  for  the  expenses  of  the 
Sergeant  at  Arms,  and  $10,314,000  for 
so-called  miscellaneous  items,  primari- 
ly the  official  office  expense  allow- 
ances of  Senators.  There  are  appor- 
tionment schedules  for  the  expenses 
of  the  Sergeant  at  Arms  and  the  ex- 
penses under  "Miscellaneous  items" 
printed  in  the  committee  report  on 
pages  15  and  16.  These  schedules  illus- 
trate how  the  lump-sum  amounts  are 
allocated  among  the  various  oper- 
ations funded  under  the  general  head- 
ings. I  should  note  for  the  record  that 
the  committee  must  approve  any  devi- 
ation of  more  that  10  percent  cumula- 
tively from  the  amounts  displayed  in 
the  schedule,  as  has  been  the  case  for 
many  years.  This  particular  restriction 
was  inadvertently  omitted  from  that 
portion  of  the  committee  report  per- 
taining to  the  expenses  of  the  Ser- 
geant at  Arms,  But  I  can  assure  mem- 
bers that  it  is  still  applicable, 

The  recommendation  for  the  Senate 
also  includes  appropriations  for  the 
expense  allowances  to  the  Senate  lead- 
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ership  and  officers,  the  statutory  mile- 
age allowance  for  Senators  and  the 
Vice  President,  the  Senate  Legal 
Counsel,  and  the  Senate  Legislative 
Counsel,  And,  in  keeping  with  the 
custom  of  more  than  100  years,  we  are 
recommending  the  payment  of  a  gra- 
tuity to  Priscilla  S.  East,  the  widow  of 
our  late  colleague,  Senator  John  East. 

In  keeping  with  another  long-stand- 
ing tradition,  that  of  comity  between 
the  Houses,  the  committee  makes  no 
independent  judgment  on  matters  per- 
taining solely  to  the  operations  of  the 
other  body,  and  concurs  with  the  al- 
lowances passed  by  the  House,  with 
one  exception.  That  exception  is  the 
recommendation  of  a  gratuity  pay- 
ment for  Mary  Lou  O'Brien,  the 
widow  of  the  late  Representative 
George  O'Brien.  This  recommendation 
is  made  at  the  request  of  the  other 
body.  The  recommended  amount  for 
the  House  totals  $463,907,000. 

Under  "Joint  Items."  the  committee 
recommends  appropriations  for  the 
Joint  Economic  Committee,  the  Joint 
Committee  on  Printing,  the  Joint 
Committee  on  Taxation,  the  Office  of 
the  Attending  Physician,  expenses  of 
the  Capitol  Police,  the  Capitol  Guide 
Service,  the  preparation  of  statements 
of  appropriations,  and  official  mail 
costs.  The  committee  has  basically 
concurred  with  the  House  allowance 
for  these  items.  An  exception  is  the 
Office  of  the  Attending  Physician,  for 
which  the  committee  recommends  an 
additional  $200,000,  at  the  request  of 
the  attending  physici.^n,  for  the  acqui- 
sition of  new  equipment. 

Continuing  on  through  the  bill,  the 
committee  concurs  in  the  House  allow- 
ance of  $15,532,000  for  the  Office  of 
Technology  Assessment,  $17,251,000 
for  the  Congressional  Budget  Office. 


and  $39,602,000  for  the  Congressional 
Research  Service  of  the  Library  of 
Congress.  While  these  recommenda- 
tion reflect  reductions  below  budget 
request,  each  of  these  agencies  testi- 
fied before  our  conmiittee  that  the  re- 
ductions were  manageable  and  would 
not  impair  service  to  Congress.  The 
recommendation  for  the  Congressional 
Budget  Office  provides  for  an  addi- 
tional four  positions,  two  of  which  are 
to  be  assigned  to  the  Budget  Analysis 
Division  in  an  effort  to  resolve  some  of 
the  scorekeeping  anomalies  which  our 
committee  often  faces. 

The  committee  recommends 
$2,500,000  not  included  in  the  bill 
passed  by  the  House  for  the  Biomedi- 
cal Ethics  Board,  as  authorized  by 
Public  Law  99-158.  the  Public  Health 
Service  Act.  The  members  of  the 
Board  have  elected  their  cochairmen 
and  are  expected  to  select  an  advisory 
council  in  the  near  future. 

For  the  congressional  printing  and 
binding  account  under  the  Govern- 
ment Printing  Office,  the  committee 
recommends  a  total  of  $64,200,000,  an 
increase  of  $2,200,000  over  the  House 
allowance.  The  recommended  increase 
is  to  restore  funding  for  the  Bound 
Congressional  Record  Program,  the  so- 
called  permanent  record. 

For  the  operations  of  the  Architect 
of  the  Capitol,  the  committee  basically 
concurs  in  the  House  allowance,  with 
the  exception  of  a  $50,000  reduction  in 
the  contingent  expenses  of  the  Archi- 
tect, an  increase  of  $109,000  for  ren- 
ovations to  the  carry-out  facility  in 
the  Capitol  basement  on  the  Senate 
side,  $67,000  for  repairs  to  the  Taft 
Memorial,  and  $25,197,000  for  Senate 
office  buildings.  Since  this  latter  item 
pertains  solely  to  the  Senate,  it  was 
not  considered  by  the  House. 


All  of  these  items  fall  within  title  I 
of  the  bill,  which  is  to  be  cited  as  the 
"Congressional  Operations  Act,  1987." 
The  recommendations  for  Title  I  total 
$1,112,701,214. 

Title  II  of  the  legislation  branch  ap- 
propriations bill  provides  funding  for 
agencies  and  activities  not  directly 
serving  Congress.  These  include  the 
Botanic  Garden,  the  Library  of  Con- 
gress, the  Copyright  Royalty  Tribunal, 
the  Government  Printing  Office,  the 
General  Accounting  Office,  and  the 
Railroad  Accounting  Principles  Board. 
Here  again,  the  committee  recom- 
mends concurrence  in  the  amounts 
provided  in  the  House  bill,  with  three 
exceptions.  We  recommend  an  addi- 
tional $1,600,000  above  the  House  al- 
lowance for  salaries  and  expenses  of 
the  Library  of  Congress.  This  addition- 
al amount  is  recommended  to  main- 
tain the  level  of  operations  for  certain 
priority  activities  established  in  the 
urgent  supplemental:  namely,  the  op- 
eration of  the  reading  rooms  and  the 
acquisition  and  cataloging  of  books. 

We  also  recommend  an  additional 
$2,000,000  above  the  House  allowance 
for  an  additional  48  positions  in  the 
General  Accounting  Office,  and 
$2,100,000  above  the  House  allowance 
for  the  printing  and  binding  account 
of  the  Government  Printing  Office  for 
restoration  of  the  Bound  Congression- 
al Record  Program. 

Mr.  President,  the  committee's  rec- 
ommendations for  title  II  total 
$535,401,000.  for  a  grand  total  for  the 
bill  of  $1,648,102,214.  This  is  a  reason- 
able and  prudent  amount.  Mr.  Presi- 
dent, and  I  urge  the  adoption  of  the 
committee  amendments  and  the  pas- 
sage of  the  bill. 


EXHIBIT  1 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBUGATIONAL)  AUTHORITY-SUMMARY 


N«*  Dudgel  atuhofity  Senate  fiscal  year  1987  ranpaieo  with— 

Fiscal  year  1986        Fiscal  year  1987        Fiscal  year  1987 
House 


Fiscal  year  198E 

etiacted  and  PuUic 

Law  99-349 


Fiscal  year  1986 

adjusteo  and  Putilic 

Law  99-349 


Fiscal  year  1987 
estimates 


House  repofleC 


Senate 
recommenflalion 


aOiusted 


estimates 


riTL£  l-CONGRLSSIONAL  OPERATIONS 


Senate  

House  Of  Reixesentatives 

Joinl  Items  . 

Office  of  Tectinotogy  Assessment 

Biomedpcal  Etiiics  Boifd  

Congressional  Budget  Office  

Arcliitect  of  tlie  Capitd  (eicept  Library  buildmgs  and  grounds),, 

Congressnnal  Researcli  Service,  Library  of  Congress 

Congressional  printing  and  binding.  Government  Printing  Office.,, 


290,953,800 
448.315,000 
124,561,000 
15,300,000 
150.000 
16,886,000 
95,156,000 
38,963.000 
69.405,000 


Total,  title  I— congressional  operations 1.099.689,800 


TITLE  ll-OTHER  AGEtlCIES 

Botant  Garden 

Library  of  Congress  (except  Congressional  Researcti  Service) 

Arcliitect  fo  the  Capitol  lUbrary  buildinds  and  grounds) 

Copynght  Royalty  Tnbunal 

Govemnent  Printing  Office   (except  congresswul  printing  and 

binding)  

General  Accounting  Office 

Railroad  accounting  Principles  Board 


Total,  title  II— other  agencies 


band  total,  new  budget  (oUigational)  authonly. 


2,188.000 

180,979.000 

5,785.000 

156.000 


278.464,800 
429,075.000 
119,804,000 
14,642,000 
144,000 
16,160,000 
91,487,000 
37,288,000 
66,421,000 


312,623,800 

486,299,000 

155,354,000 

17,700,000 

19,060,000 
102,366,000 
44,010,000 
71,500,000 


463,832  100 

106  324  000 
15,532  000 

17,251,000 
70,297,000 
39,602,000 
62,000,000 


307,558,014 
463,907,200 
106,531,000 
15,532,000 
2,500  000 
17,231,000 
95,620,000 
39,602,000 
64,200,000 


*  29,093,214 
-34,832,200 

-13,273  000 

♦  890,000 

-  2,356,000 

*  1,091  000 

*  4,133,000 

*  2,314,000 
-2  221,000 


-5  065,786 
-22,391,800 
-48  823,000 
-2168,000 
-2  500,000 
- 1,809,000 
-6,746,000 

-  4  408,000 

-  7  300  000 


1,053,485,800 


1,208,912,800 


774,838,100 


1,112,701,214 


-59,215,414 


-96,211,586 


2,094,000 

174.101,000 

5.536.000 

149.000 


2.291,000 

210,037,000 

7,188,000 

250,000 


2,062,000 

182,970,000 

6,080,000 

123,000 


2,062,000 

184,570,000 

6,080,000 

123,000 


-32  000 

-10  469,000 

+  544,000 

-26,000 


-229,000 
-25,467,000 
-i. 108,000 

-127,000 


►  3C7  558C14 

*  75,100 

-207,000 

-  2,500,000 

^- 25,323,000 

-2  200,000 


-337,863,114 


^Musam 


34.536,000 

300,992,000 

750.000 

33.051.000 

288.051,000 

718,000 

43,235,000 

349,552,000 

750,000 

33,681,000 

304,910,000 

600,000 

35,056,000 

306,910,000 

600,000 

-  2,005,000 

-18,859,000 

-118,000 

-8,179,000 

-42,642,000 

-150,000 

-1,375,000 
-2,000,000 

525.386.000 

503,700,000 

613,303,000 

530,426,000 

535,401,000 

+  31,701,000 

-77,902,000 

-4,975,000 

1,625,075.800 

1,557,185,800 

1,822,215,800 

1,305,264,100 

1,648,102,214 

-90,916,414 

-174,113,586 

-342,838114 
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fiscal  year  1986 
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Fiscal  year  1987 
estimates 


Fiscal  year  1987 
House 
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90.000 

6.953.000 

102.549.000 

36.858.000 

879,000 

19,612.000 

7.330.000 

1.112.000 ..„ 

149000        .  

1112000    . 

149  000 

+  1112,000 

149000 

♦  149,000 

1. 090.000 

1.090.000    

418.000      

1.081.000       .... 

262,000      

90.000       

7  301  000       

104, 330  000       

43  602  000        

879  000       

20166,000       

1090,000    . 

418000 

1081000    , 

262  000 

90,000 
6  986,714 

104,030.000 

41172.000 

879000 

20  166  OOC 

♦  1,090,000 

411,000 
1081 000 

♦  418,000 
♦  1 081  000 

182  000 
90000 

+  80  000 

♦  262  000 
♦  90.000 

6953,000 

102.549,000 

36,858,000 

879000 

+  33714 
+  1,481.000 
+  4  314  000 

-314  286 
-  2.430.000 

+  6.986.714 

+  104.030.000 

♦  41172.000 

+  879,000 

19  612  000 

♦  554  000 
+  7,330,000 

+  20,166,000 

170.973.000 

163.643.000 

180 180.000     

177,435  714 

+  13.792,714 

-2.744.286 

+  177.435,714 

1437  000 

1  375  000 
541  OOC 
11.000 

1622  000         

1  460  900 

+  85.900 
♦  34,000 
+  1,000 

-161.100 

+  1,460,900 

565  000 
12.000 

575  000       

12  000            

575  000 
12  000 

+  575,000 
+  12.000 

1  948  000 

;  864  OOC 

48  855  000 

311000 

654  80C 

3,824  000 

9  244  000 

11,000 

1  948  000            „ .  , 

_  ...  _              1  948  000 

+  84.000 

+  3,322.000 

+  14,000 

+  11,500 

+  10,596,000 

+  1,070000 

+  2,000 

+ 1  948  000 

5135C0OC 
325  000 

52  177  000 

325000        

698,800        .„, 

64  620  000         

10  317  000         

13  000         

52  177,000 

325,000 
666,300 

-32.500 

-  2.200,000 

-3,000 

+  52.177,000 
+  325,000 

683  80C 

+  666,300 

34  153  000 

9  659  OOC 

12,000 

62420,000 

10  314  000 

13  000 

+  62,420,000 

+  10,314.000 

+  13.000 

117.130.100 

112.7(3,1000 

130  098  800         

127.863.300 

+  15,099,500 

-  2.235.500 

+  127,863,300 

290.953.100 

271.464.100 

312.623.100 

307.558.014 

+  29,093.214 

-  5.065.786 

+  307,558,014 

k75,100 


Mouse 


-342,838,114 
-342,838,114) 


1+31,630  0001 


al  yesi 

HWS 


\<  1987 
iiHjse 


+  75,100 


+  60  000 


+  10,000 
+  10,000 
+  10,000 
-  10,000 
+  5,000 
*  5,000 
+  6,000 
+  20  000 


-  76,000 


•136,0 


+  1  112  000 
+  149,000 

+  1,090  000 
*  418,000 

+  1,081,000 

+  262  000 

+  90,000 

+  6,986,714 

+  104,030  000 

»  41  172,000 

+  879,000 

+  20,166,000 


-1-177,435.714 
+  1,460,900 

+  575.000 
+  12,000 


+  1,948,000 

+  52,177.000 

+  325.000 

+  666.300 

+  62,420.000 

+  10,314,000 

+  13.000 

I- 127.863.300 
^ 307.558.014 
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Fiscal  year  1986        Fiscal  war  1986 

enacted  and  FUiiic    adjusted  and  PuMic 

Law  99-349  Uw  99-349 


Fiscal  year  1987 
estimates 


House  reported 


Senate 
recommendation 


New  budget  auttnrity.  Senate  fiscal  year  1987 


Fiscal  year  1986 
adjusted 


Fiscal  year  1987 
estimates 


Fiscal  year  1987 
Vaaa 


Mileage  of  Members 


Mileage  of  Members 


House  Leaderslup  Offices 

Office  of  ttie  Spealief  

Office  of  the  Maionty  Fhor  Leader 

Office  of  ttie  Minonty  Floor  Leaders 

Office  of  tlie  Majonty  Wliio 

Office  of  the  Minority  Whip 


Total.  House  leaderstiip  offices,. 


Members'  Clerk  Hire 

Oerli  hire   , 

Committee  Employees 
Professional  and  clerical  employees  (standing  committees)  - 

Committee  on  the  Budget  (Studies) 
Salaries  and  expenses 


Contingent  Expenses  of  the  House 

Standing  Committees,  Special  and  Select 
Salaries  and  expenses  .  


Allowances  and  Expenses 

Official  Expenses  of  Members 

Supplies,  materials,  administrative  costs  and  Federal  tort  claims .. 

Furniture  and  furnishings        

Stenographic  reporting  of  committee  hearings 

Reemployed  annuitants  reimbursement 

(jovemment  contributions         

Miscellaneous  items         


Total,  allowancts  and  expenses 

Total,  contingent  expenses  of  ttie  House,,., 

Committee  on  Appropriations 
(Studies  and  Investigations) 

Salaries  and  expenses 

Salaries.  Officers  and  Employees 

Office  ol  the  Clerk     

Office  of  the  Sergeant  it  Arms 

Office  of  the  Ooorkeepef    „ , 

Office  of  the  Postmaster    

Office  of  the  Chaplain  

Office  ol  the  Parliamentarian 


Office  of  the  Parliamentarian 

Compilation  of  precedents  of  the  House  of  Representatwes., 

Office  for  the  Bicentennial   

Office  of  the  La*  Rewswi  Counsel 

Office  of  the  Legislative  Counsel  

Six  minonty  employees 

House  Oenwcratic  Steering  Committee  and  Caucus 

House  Democratic  Steering  Committee 

House  Demoaatic  Caucus 

House  Republican  Conference 

Other  Authorized  Emptoyees 

Technical  assistant.  Office  ol  the  Attending  Physician 

LB  J  Interns  and  Former  Speakers'  staff 

Miscellaneous  Items 


Total,  salaries,  officers  and  emptoyees 

Total  House  of  Representatwes 

JOINT  IHMS 
Contingent  Expenses  of  the  Senate 

loinl  Economic  Committee  

Jomt  Committee  on  Pnnting 


Total,  contingent  expenses  of  the  Senate 

Contingent  Expenses  of  the  House 

Joint  Committee  on  Taxation 

Office  of  the  Attending  Physician 
Medical  supplies,  equipment,  expenses,  and  alkiwances 

Capitol  Police 

General  expenses    

Capitol  Police  Board 


Total.  Capitol  fWee 

Official  Mail  Costs 


Expenses 


Capitol  Guide  Service 


150,000 


3,357.000 


47,310,000 


13,656,000 

18.769.000 

6,678,000 

2.075,000 

73.000 

623.000 

(414,000) 

(209,000) 

219,000 

859,000 

2,800,000 

434,000 

617.000 

(479,100) 

(137,900) 

617,000 

994,000 

(47,000) 

(850,000) 

(97.000) 


48,414,000 


448,315,000 


144,000 


210,000 


210.000 


210.000 


K  66.000 


775,000 

742.026 

775.000 

775.000 

775.000 

+  32.974 

688,000 

658,416 

688,000 

688.000 

688.000 

+  29,584 

767,000 

734,019 

767.000 

767.000 

767.000 

+  32,981 

603.000 

577,071 

603.000 

603.000 

603.000 

+  25,929 

524,000 

501,468 

524.000 

524.000 

524.000 

+  22,532 

3,213,000 


3,357,000 


3,357,000 


3,357.000 


-144.000 


166,762.000     159,591.000      173,659.000      170.186.000     170.186,000 

44,325,000      42,419,000      51.135.000      48,000,000      48000,000 

296.000       283.000       329.000       329,000       329,000 


10,595.000 

-3,473,000 

^  5,581,000 

-3,135,000 

+  46,000 

45.291.000 


50.211.000 


48.311.000 


48,311.000 


k3.020.0OO 


-1.900,000 


81,000,00 

77,517.000 

85.000.000 

79.300.000 

79.300.000 

+  1,783,000 

16.946.000 

12,426,540 

21.381.00 

14.536.000 

14.536.000 

+  2,109,460 

1,000.000 

957,000 

1.475,000 

1.475.000 

1.475.000 

+  518,000 

500,000 

478.500 

650.000 

550.000 

550.000 

+  71,500 

1 ,200,000 

1,148,400 

750.000 

750.000 

750.000 

-398,400 

32.158.000 

34,566.306 

40.695.000 

40.695.000 

40,695.000 

+  6.128.694 

622,000 

595.254 

622.000 

622.000 

622.000 

+  26.746 

-5.700.000 
-6.845.000 


-100.000 


13,068.792 

17.983.433 

6,390.846 

1.985.775 

73.000 

596.211 

(396.198) 

(200.013) 

209.583 

822.063 

2,679.600 

415,338 

590.469 

(458.499) 

(131,970) 

590.469 

948.421 

(47.000) 

(804.421) 

(97.000) 


14.260,000 
21,255,000 
7.064.000 
2.349.000 
73.000 

634.000 
(425,000 
(209,000, 

237,000 

884,000 
2,800.000 

434.000 

700.000 
(562.000; 
(138.0001 

700.000 
1.135.000 

(47,000) 
(981.000) 
(107.000) 


13.285.000 
20.595.000 
6.992,000 
2.278.000 
73.000 

634,000 
(425.000) 
(209.000) 

226.000 

844.000 
2,700,000 

434,000 

700,000 
(562,000) 
(138.000) 

700,000 
1,135,000 

(47,000) 
1981,000) 
(107,000) 


13,825,000 
20,595,000 
6,992,000 
2,278,000 
73,000 

634.000 
(425.000) 
(209.000) 

226.000 

844.000 
2.700,000 

434,000 

700,000 
(562,000) 
(138,000) 

700,000 
1,135.000 

(47.000) 
(981.000) 
(107.000) 


+  756.208 

+  2.611.567 

+  601.154 

+  292.225 


-435.000 
-660.000 
-  72,000 
-71,000 


46,354,000 


52,525,000 


51,136.000 


51,136,000 


429,075.000 


486,299,000 


463,832,100 


463,907.200 


133.426.000 

127,689.000 

150,573,00 

137.928.000 

137,928,000 

+  10,239,000 

-12,645,000 

180.736.000 

172.980.000 

200,784,000 

186.239,000 

186,239,000 

-13,259,000 

-14  545,000 

4.275.000 

4.091,000 

4,300.000 

4,300,000 

4,300,000 

+  209,000 

+  37,789   

(  +  28,802 )  

+*i64i7      -iiood'TZZZIZZI 

+  21,937  -40,000    

+  20,400  -100,000    

+ 18,662  

+  109,531  

(  + 103,501 1      

!  +6,030       

+  109,531       » 

+ 186,579      _._. 

(  +  176.579)  IZZZ~ZZ"Z"~" 

(  +  10,000)      

+  4,782,000  -1,389,000  

+  34,832,200  -22,391,800                 +75,000 


2.644.000 
919,000 

2.530,000 
879,000 

2,836.000 
930,000 

2.736.000 
919.000 

2,736.000 
919.000 

+  206.000 
+  40.000 

100  000 

-11,000  

3  563  000 

3,409.000 

3.766.000 

3.655.0O0 

3.655.000 

+  246.000 

111,000  

4,617.000  4,458,000  4.357.000  4.159.OO0  4,159,000  -299,000  -198,000    

1,056,000  1,011,000  1,098.000  1.098.000  1.298.000  +287.000  +200.000  +200.000 


1,336,000 
13,109,000 

1.279.000 
13.104.000  ,, 

2.068.000 

1.701.000 

1,701,000 

+  422.000 
-13.104,000 

-367,000 



14,445.000 

14,383.000 

2.068.000 

1.701,000 

1,701,000 

-12,682,000 

-367.000 

K  75.100 


Salaries  and  expenses,. 


100,000,000 

95.700,000 

143.118.000 

94.818.000 

94.818,000 

-882,000 

-48.300.000 

867,000 

830.000 

934.000 

880.000 

880,000 

+  50.000 

-54,000 
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•vji  Kit  .iit         f'scai  iti<  Mt 

enaciM  jno  •^lOiic     aOiusiM  and  P'jOuc 

lJw  39  349  Law  99  349 


'  sai  /ear  ;98' 
estmales 


House  'eoorted 


Senate 
'ecommefidatKHi 


•(ew  budget  auttwnty.  Senate  fiscal  year  1987 


fiscal  year  19 
adiusted 


Fiscal  year  1987 
estimates 


Fiscal  year  1987 
rtouse 


StaiemtoB  3(  «()e(0(XJle(is 
PtpKIIOl  „_~_ 

fol*  «•>!  tims         — 

OffO  Of  IfCHHOlX''  «StSSMfNl 
Salann  an)  opants 

BIOM(DCAl.  ETHCS  30MD 

Saurm  and  tiersts  

COttGKSSlOKAI.  BUOCfT  OfFia 
SMm  and  eipmts  — — 

WCWTECT  Of  'Mf  CAf^'Ol 

Dtlce  ol  'l»  »(ciWKt  31  "«  Caci'w 

Sawn  • 

CoilKnenl  eieenses  - 

fom  Otict  3<  '■«  HicniiK'  }(  •"»  iJoiioi       

Cipiin  BtWdinis  anc  Grounds 

Cwloi  3uiiaii|s  , 

f«il«  pounds  ™~ 

Stnjie  Otla  Suiidinp      ™ 

HOLM  Otto  BuHflHip  — 

Cacitoi  f^!""  f^ant  ..- „— — 

Cttwnmj  coilKtiom  

W  Capito  CoKW  'Unl         ....- — .. 

Tolai  Cawra  SuiWbijs  and  ?"Xinds 

'oiai  Vcnilict  Jt  'le  Cao'oc   eiceti  tems  n  fit*  II) 

LlBRW  Of  :ONGIifSS 
Congressional  SesaaiCT  Service 
Saur«  and  e«iensK  

GOVfRtlt«HT  PRINTINC  jfFif! 
Confession*  jimling  and  Sinding  

'olai  Tit»  I— Congressional  Ooci'ons  

inU  'l-OTHfS  IGfClfS 
30TMIC  'Mao 
Saianes  md  ememes  ^.'M.OOO 

mmi  y  xhgress 

Saw«  and  eiqwws  ia.914.000 

Auflwiiit  10  soend  'eceeis        — . -4JCO.0OO 

net  Saiaws  and  eieenses      134.614.000 

Cowripit  Ottee  saut«s  and  uoenses  'IHiSSS 

fcitt»it>  10  spend  'tcacits -6.750.000 

"•t  C«»n|M  Otta  saiarcs  and  eicenses  lO.WI.OOO 

Boom  toi   !i»  t*nd  and  s<t»sea»(  ^andlca(l()ed    aiar«   itic 
eigtnts  33.761.000 

Cdtactnn  and  «lf*iilion  ot  notarr  lutetiais    ipeciai  'oteigp 
cufBicy  (roifami 
Piymwis  in  IreasiKy-ommtd  loftign  oirencies   .._ — 'H.WB 

US  Man  "11W 

Tow  cttlKtion  and  Wributon  Jt  lefarr  Tialefiais  632.000 

FunWute  and  tumsmnp  tJi.WI 

lolat  utratY  o(  Conptss    etttpl  Congressional  Kesearcf 
Savoi  180  979  000 

mama  of  m  capitoi 

Itnri  BuUnp  and  Giounds 
Stnctural  and  riKMncai  care  

CaMNGHT  SOTAlTY  TRIBUMi. 

Salann  and  eipansfs  ..™_ 

AirtlKnty  to  sptfld  iKiQts      ._„...........— ■. 

NH  Salane  and  npme   

QOVtilNKNT  fWNTING  OTia 

Ptfftiit|  and  Mini 

Otto  ol  SatvnWaM  at  Doomnts.  salarcs  and  eipenscs 

(By  transtcri 


2,094,000 


2  291  000 


2.062,000 


2,062.000 


-  32  000 


-  229.000 


l33.tJ2.000 


-  4.122,000 


148,539,000 
4.700.000 


136,339.000 


137939.000 


U,087,000 


-  10.600.000 


-4,700,000 


-4.700.000 


-  578.000 


I2f.?30.000 


I43.m000 


131.639.000 


133.239,000 


+  3  509,000 


-  10,600.000 


16.9OS.000 
-6.492.0OO 


18  428  000 
7450.000 


17,302.000 
-7.427.000 


17.302.000 
-7,427  000 


►  397.000 
-  935,000 


-1.126.000 
♦  23.000 


10.413.000 


10.971.000 


9.875.0OO 


9,8/5  IOC 


-  538,000 


-1,103,000 


32.309,000 


38  84/000 


35,996,000 


35,996  000 


+  3,687,000 


-2,851,000 


675.000 


293.000 


293.000 


293.000 


-  382.000 


121.000 


97.000 


97.000 


97  000 


-24.000 


796.000 


390.000 


390.000 


390.000 


-  406,000 


153.000 


1S.9«3.000 


5.070,000 


5.070.000 


+  4.217,000 


-10.913,000 


174.101.000 


210.037,000 


182.970.000 


184.570.000 


~  10,469.000 


-  25,467.000 


13.000 

13.000 

13,000 

13,000 

20,000 

+  7  000 

+  7  000 

+  7.000 

._.         124.561,000 

119.804,000 

155.354.000 

106.324,000 

106,531.000 

-  13,273,000 

-  48  823,000 

+  207.000 

15,300,000 

14642.000 

144  OCO 

16,160,000 

17.700.000 

15,532  000 

15532  000 
2  500  OOO 
17.251.000 

+  890  000 
+  2  356  000 
+  1.091,000 

-2  168.000    

+  2  500  000 
1.809,000 

IKJM 

+  2,500  000 

16,n6,0CO 

19.060.000 

17.251.000 

imm 

S,434.0n 
91,000 

SJMMt 

5,262,000 
100,000 

5  262  000 
50  000 

-  172000 
-  46,000 

-  344.000 

-  185,000 

-  50,000 

5.767.000 

5.530.000 

5,841.000 

5.362.000 

5.312,000 

-218,000 

-  529.000 

-  50.000 

18.989  000 
3510.000 

18.516.000 
3.359.000 
18.876.000 
21.138,000 
26,211,000 
-  2.150,000 

14  085  OCO 
3  317  00C 
25,373.000 
27  336.000 
28364,000 
1950,000 

11959  000 
3  182  000 

25.227.000 
26.517.000 
-  1.950.000 

12,068,000 
3,249,000 
25197,000 

25  227,000 

26  517,000 
1,950  000 

6  448  00C 
-110,000 
+  6,321000 
+  4  089  000 
+  299,000 
+  200,000 

-2,017,000 
-  68,000 
-  176,000 

-  2.109.000 

-  1  847  000 

+  109,000 

+  67,000 

+  25.197.000 

19.724.000 

22,086.000 

25.078,000 

25.078.000 

24,068.000 

26,414,000 

24.567.000 

24,567,000 

+  499.000 

-1.847  000 

I9.3«9000 

85.957.000 

96,525,000 

64.935.000 

90.308.000 

+  4,351,000 

-6,217000 

25373.000 

95.156.000 

91.487,000 

102.366.000 

70.297.000 

95.620.000 

+  4,133.000 

-6,746,000 

+  25,323.000 

38,963,000 
69.405.000 

37.288000 
66,421,000 

44  010,000 
71,500,000 

39602,000 
62  000,000 

39  602  000 
64.200.000 

+  2,314,000 
-  2.221.000 

-4  408,000     ., 
-  7  300,000 

+  2.200.OOO 

1.099.609.600 

1.053,485.800 

1,208.912.800 

774.838,100 

1.112.701.214 

+  59,215.414 

-96.211.586 

+  337.863,114 

-1,600,000 


+  1  600,000 


- 1,600,000 


5.785.00 

5  536  OOO 

;  188  000 

6.080,000 

6,080,000 

+  544,000 

-1. 108.000 

512,000 
-363,000 

833  000 
583000 

617000 
494  000 

617000 
-  494,000 

+  105,000 
-131,000 

-216.000 
+  89,000 

5190OC 
363  000 



156,000 

149.000 

250,000 

123,000 

123.000 

-26.000 

- 127,000 

•     1155500C 
22.961.000 
(3,000.000) 

11058  000 
21.993.000 
(3,000.000) 

15.400,000 
27.835,000 

10  700  000 
22,981,000 
(1,378,0001 

12,800,000 
22,256,000 
11,378,000) 

+  1,742,000 

+  263.000 

1-1.622.000) 

-  2.600.000 

-  5.579.000 

(  +  1.378,000) 

+  2.100.000 
-725.000 

(Purpose:  1 
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1 

Fiscal  year  1986 

enacted  and  PuUic 

L»  99-349 

Fiscal  year  1986 

adjusted  and  PuMc 

Ljw  99-349 

Fiscal  year  1987 
estimates 

House  reported 

Senate 
recommendatioii 

New  tiudget  authority.  Serute  fiscal 

year  1987 

Fiscal  year  1986 
adiusted 

Fiscal  year  1987 
estimates 

Fiscal  year  1987 

Totil.  Govmnwnt  Printing  Office  (eicqit  CongTCSsmul 
pfinting  and  binding 

34,536.000 

33,051,000 

43.235,000 

33,681,000 

35.056,000 

*  2.005.000 

-8.179,000 

+  1.375.000 

GENERAL  ACCOUNTING  OfFICt 
Salaries  and  exenses    .,            

300.992,000 

288,051.000 

349.552,000 

304.910,000 

306.910,000 

+ 18.859  000 

+  42,642,000 

+  2,000.000 

RAILROAD  ACCOUNTING  PRINCIPLES  BOARD 
Salaries  and  eiuenses 

750.000 

718.000 

750,000 

600.000 

600,000 

-118,000 

-150,000 

Total,  title  II— other  agencies 

525.386,000 

503.700,000 

613.303,000 

530,426,000 

535,401.000 

*3I,701,000 

-  77,902,000 

+  4.975.000 

Grand  total,  New  budget  (oHigatnnal)  authority. 

1.625,075.800 

1,557.185.800 

1,822.215,800 

1.305264,100 

1.648,102.214 

+  90.916,414 

-174.113.586 

+  342,838.114 

RtCAPITULATKW 

Title  1— Congressional  Operatioiis _ 

Title  II— Other  Agencies        

1.099.689,800 
525,386,000 

1,053,485,800 
503,700.000 

1.208.91?,800 
613.303,000 

774.838.100 
530.426.000 

1,112,701.214 
535,401,000 

+  59.215,414 
+  31,701,000 

-96.211,586 
-77  902,000 

+  337.863.114 
+  4,975,000 

Mr.  BUMPERS.  Mr.  President,  as 
the  chairman  has  indicated,  the 
Senate  bill  is:  $174  million  below  the 
amounts  in  the  President's  budget  for 
the  legislative  branch;  and  within  the 
budget  ceiling  recommended  by  the 
Budget  Committee  and  established  by 
the  Appropriations  Committee  for  this 
bill. 

Mr.  President,  the  Senate  report  ac- 
companying this  bill  includes  the  fol- 
lowing passage: 

In  its  effort  to  hold  down  Federal  spend- 
ing, the  committee  has  sought  to  ensure 
that  the  legislative  branch  is  subject  to  the 
same  spending  constraints  as  the  remainder 
of  the  Federal  Government.  This  bill 
achieves  that  goal. 

The  distinguished  Subcommittee 
Chairman  [Mr.  D'Amato]  and  I  have 
worked  cooperatively  in  our  joint 
effort  to  restrain  the  expenditures  for 
the  legislative  branch.  I  congratulate 
the  subcommittee  chairman  [Mr. 
D'Amato]  for  his  very  fine  efforts  in 
bringing  to  the  floor  a  bill  that  is  9.5 
percent  below  the  amounts  included  in 
the  fiscal  year  1987  President's  budget 
for  the  legislative  branch  and  within 
the  budget  ceiling. 

Mr.  President,  I  urge  the  adoption  of 
this  bill. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc  and  be  treated  as 
original  text  for  the  purpose  of  fur- 
ther amendment  provided  that  no 
points  of  order  thereon  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Aknn«OMEirr  no.  273t 
(Purpose:  To  increase  funding  for  the  Of- 
fices of  the  Majority  and  Minority  lead- 
ers) 

Mr.  HATFIELD.  Mr.  President,  the 
bill  is  open  for  amendments,  and  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senators  Dole  and  Byrd,  the 
majority  and  minority  leaders,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 


The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Dole  and  Mr.  Byrd.  proposes  an 
amendment  numbered  2727. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  20.  strike  "$1,090,000"  and 
insert  $1,190,000". 

Mr.  HATFIELD.  Mr.  President,  this 
is  basically  a  slight  adjustment  in  the 
bill  relating  to  those  funds  ascribed  to 
the  offices  of  the  majority  leader  and 
the  minority  leader.  It  has  been 
cleared  on  both  sides  of  the  aisle,  and 
I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2727)  was 
agreed  to. 

D  2250 

AMENDMENT  NO.  2728 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford] 
for  himself  and  Mr.  Mathias  proposes  an 
amendment  numbered  2728. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  after  line  25,  insert  the  center 
subheading  "Official  Mail  Costs '  and  the 
following  new  section: 

"For  expenses  necessary  for  official  mail 
costs  of  the  Senate.  $47,409,000,  to  be  dis- 
bursed by  the  Secretary  of  the  Senate." 

On  page  11,  after  line  2,  insert  the  center 
subheading  "Official  Mail  Costs '  and  the 
following  new  section: 

"For  expenses  necessary  for  official  mail 
costs  of  the  House  of  Representatives, 
$47,409,000,  to  be  disbursed  by  the  Clerk  of 
the  House." 


On  Line  15.  delete  lines  8  through  10. 

On  page  36,  after  line  2,  add  the  following 
new  section: 

'Sec.  308.(a)  Subsection  (a)  of  section  3216 
of  title  39  of  the  United  States  Code  is 
amended  by  striking  'a  lump  sum  appropria- 
tion to  the  legislative  branch'  and  Inserting 
in  lieu  thereof  'lump  sum  appropriations  to 
the  House  of  Repesentatives  and  to  the 
Senate." ' 

"(b)  Subsection  (c)  of  Section  3216  of  title 
39  of  the  United  States  Code  is  repealed." 

Mr.  FORD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  This  amendment  does  two 
things: 

First,  it  splits  what  is  presently  a 
joint  Senate-House  account  for  official 
mail  costs  into  two  separate  accounts. 
One  account  would  be  administered  by 
the  Clerk  of  the  House,  and  the  other 
would  be  administered  by  the  Secre- 
tary of  the  Senate.  The  amount  made 
available  by  this  bill  for  official  mail 
costs— $94  million,  $818,000— would  be 
divided  evenly  between  the  two  ac- 
counts—$47  million,  $409,000  each. 

Second,  it  repeals  subsection  (c)  of 
section  3216  of  title  39  of  the  United 
States  Code.  That  is  the  provision  of 
law  which  states  that  whatever  Con- 
gress appropriates  for  official  mail 
costs  •  •  •  "shall  be  deemed  payment 
for  all  matter  mailed  under  the  frank 
and  for  all  fees  and  charges  due  the 
Postal  Service  in  connection  there- 
with." In  other  words,  this  amend- 
ment strikes  the  provision  of  the 
United  States  Code  which  says  "what- 
ever Congress  says  is  enough  is 
enough— no  matter  what  it  spends." 

Mr.  President,  it  is  unfortunate  that 
ths  amendment  needs  to  be  offered. 
After  the  Senate  took  action  in  May  to 
control  its  own  mail  costs,  it  was  my 
hope  that  the  House  would  do  like- 
wise. Unfortunately,  that  did  not 
happen.  While  Senate  mail  costs  have 
dropped  dramatically  since  May,  the 
House  has  continued  to  mail  without 
restraint.  In  this  time  of  severe  fiscal 
restraint,  that  cannot  and  must  not 
continue.  The  Senate  has  proved  that 
it  can  live  within  its  means.  This 
amendment  is  designed  to  ensure  that 
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the  House  of  Representatives  does  the 
same.  Mr.  President,  I  do  not  mean  to 
cast  aspersions  on  the  other  body.  I 
am  only  trying  to  make  the  belt-tight- 
ening that  we  are  imposing  on  the 
Federal  Government  apply  to  Con- 
gress, as  well. 

Mr.  President,  if  this  amendment  be- 
comes law.  the  Congress  will  never 
again  tmh  up  deficits  at  the  Postal 
Service  for  congressional  mail  costs.  At 
a  time  when  the  Congress  is  telling 
the  rest  of  the  Federal  Government  to 
live  within  its  means,  the  Congress 
must  lead  by  example. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  HATFIELD.  In  addition  to  divid- 
ing the  official  mail  account  this 
amendment  also  repeals  that  part  of 
the  code  relating  to  the  'lump-sum  ap- 
propriation" for  congressional  mail. 

Mr.  FORD.  That  is  correct. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  chairman  of  the  Rules 
Committee,  Senator  Mathias.  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LES]  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment my  good  friend  and  colleague, 
the  Senator  from  Kentucky  [Mr. 
Ford)  for  his  amendment. 

As  I  mentioned  earlier.  I  have  some 
problems  with  this  bill  so  far  as  the  in- 
creased costs  and  outlays  are  con- 
cerned. There  is  no  expenditure,  no 
item,  that  has  been  growing  faster  in 
the  legislative  function  than  the  un- 
controlled, unlimited  franking  cost  or 
mailing  cost  for  Members  of  the  House 
and  the  Senate. 

We  need  a  division,  we  need  a  limita- 
tion, and  we  also  need  a  provision  that 
is  called  for  in  this  amendment  that 
would  tell  Congress  that  they  have  to 
appropriate  every  dollar. 

I  requested  a  study— auid  the  Sena- 
tor from  California  was  involved  in 
this— that  asked  what  happens  if  we 
run  up  a  bill  of  $140  million  and  we 
only  appropriate  $100  million.  That  is 
what  is  going  to  happen  this  year.  The 
answer  we  received  from  the  Comp- 
troller was,  "Well,  I  guess  that  satis- 
fies your  bill." 

In  other  words,  we  were  socking  it  to 
the  rest  of  the  taxpayers,  the  rest  of 
the  postal  patrons— a  cost  this  year  of 
approximately  $40  million.  We  need  a 
limitation  and  a  division. 

I  compliment  the  Senator  from  Ken- 
tucky. I  think  this  is  a  small  step  in 
the  right  direction,  and  I  hope  the 
conferees  will  adopt  that  position. 

Mr.  WILSON.  Mr.  President,  the 
Senate  earlier  passed  almost  identical- 
ly the  same  measure,  when  I  offered  it 
on  a  supplemental  appropriation.  To- 


night, it  adds  a  provision,  and  a  wise 
one,  that  divides  the  congressional 
postage  account  between  the  House 
and  Senate.  It  will  not  hereafter  be  en- 
tirely within  the  hands  of  the  House. 
That  way.  it  will  be  clear  what  they 
are  spending  and  what  we  are  spend- 
ing. We  will  be  able  to  exercise  con- 
trol. 

In  addition,  this  measure  will  cure  a 
situation  that  really  should  have  been 
cured  a  long  time  ago.  Congress  has 
been  engaging  in  a  disgraceful  legal 
fiction,  one  that  should  not  be  legal, 
one  that  this  amendment  will  cure  if 
enacted.  It  will  dispense  with  the  fic- 
tion that  whatever  amount  has  been 
appropriated  is  sufficient  to  pay  for 
the  actual  cost  of  congressional  post- 
age, no  matter  how  much  the  real  cost 
exceeds  the  appropriation. 

As  the  distinguished  Senator  from 
Oklahoma  has  correctly  pointed  out, 
that  revelation  in  response  to  his  in- 
quiry, in  which  I  joined,  was  one  that 
led  to  a  needed  reform.  I  only  say  that 
it  is  a  shame  that  it  has  taken  this 
long  to  come  to  this  revelation  and  to 
take  the  action  necessary. 

I  commend  the  Senator  from  Ken- 
tucky. My  amendment,  to  which  he 
has  added  the  account  division,  earlier 
this  year  was  passed  by  the  Senate  but 
was  lost  in  conference.  I  hope  that  this 
measure  will  see  its  way  to  enactment, 
because  there  is  really  no  excuse  what- 
ever for  the  kind  of  spending  that  the 
Senator  from  Oklahoma  has  rightly 
described  as  a  gross  abuse  of  the 
franking  privilege.  That  is  what  put 
Congress  into  the  situation  where  it 
had  to  engage  in  the  shabby  legal  fic- 
tion this  amendment  will  end. 

Mr.  President,  I  am  not  certain 
whether  the  Senator  from  Kentucky 
has  listed  me  as  a  cosponsor.  If  not,  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  this  meas- 
ure, having  earlier  urged  its  adoption. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MR.  PRESSLER.  Mr.  President,  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  amend- 
ment. I  think  it  is  a  very  appropriate 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  think  that  both 
Houses  of  Congress  should  be  treated 
equally  in  this  matter.  I  hope  the  leg- 
islation will  pass  and  will  apply  equal- 
ly, because  I  think  that  at  this 
moment  one  House  is  spending,  where- 
as another  Hou-^e  is  not.  I  just  want  to 
point  that  out. 

THE  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2728)  as  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr  President.  I 
know  of  no  other  amendments. 

Mr.  NICKLES.  Mr.  President,  will 
the  chairman  yield  for  a  quick  ques- 
tion? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  As  I  look  at  the  bill,  I 
see  that  the  total  amount  of  budget 
authority  increase  between  1986  and 
1987  is  $90  million.  Just  glancing  at 
the  summary  of  the  bill,  I  calculate 
that  about  $29  million  of  that  is  for 
the  Senate  and  $34  million  for  the 
House.  Could  the  chairman  give  this 
Senator  and  the  Senate,  for  the 
record,  what  some  of  those  major  in- 
creases are? 

Mr.  HATFIELD.  I  am  happy  to  re- 
spond to  the  Senator's  question  as  to 
the  major  increases  in  this  bill. 

First,  I  should  like  to  indicate,  as  a 
point  of  reference,  that  the  original 

1986  bill  as  pEissed.  relating  to  the  leg- 
islative matters  contained  in  this  bill, 
was  rather  below  the  1985  bill.  The 
current  fiscal  year  bill,  for  1986,  was 
below  the  1985  bill. 

Then,  the  sequester  of  the  1986  ap- 
propriation reduced  the  1986  bill  by 
about  $64  million. 

So  when  you  take  that  point  of  ref- 
erence and  add  to  that  the  $90  million 
that   the  Senator  is  referring  to,   of 

1987  projected  over  1986,  the  recom- 
mended bill  is  basically  about  a  3-per- 
cent increase  for  the  legislative  branch 
programs  over  1985.  That  is  the  point 
of  reference  that  I  think  can  only  be 
used  to  understand  this  clearly.  So,  in 
a  2-year  period,  we  are  talking  about  a 
3-percent  increase. 

The  major  part  of  that  increase,  the 
large  items— and  I  refer  here  to  our 
work  sheet— we  have  officers  of  the 
Senate  and  supporting  officers  of  the 
Senate,  such  as  the  Sergeant  at  Arms 
office  and  clerk-hire  allowances  for 
Senators.  These  are  the  large  budg- 
eted items. 

First,  for  all  the  salaries  of  officers, 
and  employees  there  is  an  increase  of 
$13  million,  almost  $14  million. 

For  the  contingent  expenses  of  the 
Senate,  including  our  committees,  the 
International  Narcotics  Control  Com- 
mission, the  Secretary  of  the  Senate, 
the  Sergeant  at  Arms,  and  other  such 
offices,  that  is  a  $15  million  increase. 

Mr.  NICKLES.  Is  that  a  $15  million 
increase? 

Mr.  HATFIELD.  That  is  correct. 
Those  are  the  large  ticket  items.  The 
$15  million  and  the  $14  million  in 
themselves  make  about  $29  million. 
The  increase  for  the  Senate  is  about 
$29  million  above  the  post-requested 
level. 
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There  are  other  small  items— the 
gratuity  for  Mrs.  East,  the  widow  of 
Senator  East. 

Mr.  NICKLES.  I  thank  the  Chair- 
man. If  he  would  not  mind,  I  would 
like  to  make  a  few  brief  comments.  I 
know  that  the  hour  is  late. 

Mr.  HATFLIED.  I  should  like  to  add 
one  point,  for  clarification. 

With  respect  to  the  $90  million,  the 
Senator  from  Oklahoma  mentioned 
the  Senate  being  at  approximately  $29 
million,  the  House  at  about  $35  mil- 
lion. But  I  remind  the  Senator  that  of 
that  $90  million  total,  there  is  about 
$30  million  that  represents  other  agen- 
cies under  the  legislative  branch,  such 
as  the  Library  of  Congress,  the  Capitol 
Architect,  the  Botanic  Gardens,  the 
Government  Printing  Office,  which  is 
a  very  large  item.  The  Printing  Office 
increase,  in  part,  is  due  to  the  ex- 
tended discussions  on  the  floor  of  the 
Senate,  which  we  have  helped  create.  I 
only  make  that  as  a  gratuitous 
remark. 

Also,  we  have  increased  electrical 
bills,  with  the  televising  of  the  Senate. 

We  have  increased  costs  of  security, 
and  that  is  part  of  those  salaries  that 
we  have  to  provide,  and  that  large 
ticket  item  is  based  inpart  upon  the  in- 
creased personnel  that  have  been 
brought  to  the  Senate  and  Congress  in 
general  on  matters  of  security. 

a  2300 

So  those  are  some  of  the  items  that 
have  created  this  requirements  of  a  3- 
percent  increase  over  1985. 

Mr.  NICKLES.  I  thank  the  chair- 
man. 

Mr.  President.  I  rise  in  opposition  to 
this  appropriation  bill.  I  appreciate 
the  comments  of  the  chairman  of  the 
Appropriations  Committee.  I  under- 
stand the  difficulties  that  the  conmiit- 
tee  has  gone  through.  I  understand 
the  demands  and  requests  for  money 
are  very  great  in  Washington,  DC,  as 
it  is  every  place  else. 

I  think  it  sets  a  bad  example  for  the 
Senate  to  have  total  appropriations  go 
up,  budget  authority  by  $29  million, 
the  House  of  Representatives  $34  mil- 
lion, the  Library  of  Congress  $10  mil- 
lion, and  so  on. 

I  think  we  should  have  done  a  better 
job  of  cutting  back  and  make  do.  I 
know  it  is  not  easy.  I  know  demands 
for  security  are  greater.  I  know  the 
demand  for  increased  wages  and  bene- 
fits and  others  are  also  greater. 

I  can  tell  you  the  demand  to  get  the 
deficit  down  is  very  great  indeed  and 
we  are  looking  at  enormous  deficits. 

I  find  if  we  are  going  to  be  asking 
other  groups,  other  appropriations 
bills  to  be  making  reductions  when  we 
see  that  we  actually  have  a  net  in- 
crease in  outlays  for  the  legislative 
function  I  think  that  sets  a  very  bad 
example. 

Again  I  know  the  hour  is  late.  I 
know  that  the  order  has  been  made 


that  there  would  not  be  any  more  roll- 
calls  and  it  is  already  1 1  p.m.  and  Sen- 
ators have  gone  home,  and  I  am  not 
about  to  request  or  require  a  rollcall 
vote  under  those  circumstances. 

I  just  wish  to  voice  my  objection  to 
this  increase.  I  think  we  need  to  set 
the  example  on  the  legislation  func- 
tion as  a  bare  minimum,  and  I  hope 
that  that  will  mean  that  outlays  would 
not  exceed  last  year's  outlays,  knowing 
full  well  that  we  had  sequestereo  out- 
lays, knowing  full  well  that  1986,  and  I 
appreciate  the  chairman's  comments, 
were  actually  less  than  1985.  I  am 
pleased  that  they  were.  I  think  it  is 
important  that  we  do  set  the  proper 
example,  and  maybe  when  we  are  ne- 
gotiating in  conference  some  progress 
can  be  made  where  we  come  up  to  a 
figure  no  greater  than  what  we  spent 
last  year. 

I  think  the  legislative  cost  on  mail- 
ing is  the  most  important  item  in  this 
function.  Mail  costs  have  grown  and 
grown  astronomically,  and  basically  it 
is  because  we  had  this  blank  check 
called  the  frank,  and  the  franking 
privilege  has  been  used  and  abused  by 
Members  on  both  sides  of  the  aisle  in 
both  the  House  and  Senate. 

We  need  to  reform.  I  urge  the  con- 
ferees to  adopt  the  amendment  by  the 
Senator  from  Kentucky  and  myself 
and  the  Senator  from  California. 

I  thank  the  chairman. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  would  only  add  one 
further  point.  It  cost  about  $3.5  mil- 
lion to  setup  the  television  in  the 
Senate,  and  I  happen  to  be  one  of 
those  who  voted  against  it,  which  is 
neither  here  nor  there,  but  I  think  we 
have  to  recognize  it  is  very  easy  to 
criticize  the  total  figures,  but  then  it  is 
very  difficult  to  justify  the  individual 
votes  that  helped  create  part  of  that 
increase  such  as  long  speeches  on  the 
floor  and  televising  the  Senate  in  part. 

Mr.  DOMENICI.  Mr.  President,  the 
legislative  branch  appropriations  bill, 
H.R.  5203,  as  reported  to  the  Senate. 
provides  $1.6  billion  in  budget  author- 
ity and  $1.4  billion  in  outlays  for  the 
Congress  and  other  legislative  branch 
agencies,  including  the  Library  of  Con- 
gress, the  General  Accounting  Office 
[GAO],  and  the  Government  Printing 
Office  tGPO],  among  others. 

With  outlays  from  prior-year  budget 
authority  and  other  adjustments 
taken  into  account,  the  bill  as  reported 
is  under  the  subcommittee's  302(b)  al- 
location by  $0.1  billion  in  both  budget 
authority  and  outlays. 

This  bill  is  also  under  the  Presi- 
dent's request  by  $0.4  billion  in  budget 
authority  and  $0.3  billion  in  outlays. 
Title  I  of  this  bill,  which  provides 
funding  for  the  Congress,  was  cut  $84 
million  from  the  requested  level. 
Funding  for  the  General  Accounting 
Office  was  cut  $43  million  below  the 


request.  The  Library  of  Congress  re- 
ceived $31  million  less  than  requested. 

In  most  cases,  appropriations  for  leg- 
islative branch  items  were  below  the 
President's  request,  and  at  or  below 
the  assumptions  in  the  budget  resolu- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  sub- 
committee's 302(b)  allocation,  the 
President's  request,  and  the  House- 
passed  level,  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

LEGISLATIVE  BRANCH  SUBCOMMITTEE  SPENDING  TOTALS- 
SENATE-REPORTED 


(In  billions  ol  dollars 

hscai  year 

Budge! 

Autta      Outlay 
ity 

Ouiiays  t'orr  pnoi-yeat  Ouflgei  aumoritv  anc  otiwr  actions 

campleied  ( ' )         0  3 

H  R  2203  as  'eporlec  Ic  ilw  Senate  16         14 

Adiusimen!  lo  concern  mandatory  utograiTK  tO'  Dudge! 

resoiijiion  assumptions  -  1        -  1 

Subcommittee  total 16  16 

Senate  subcommittee  3C2ibi  ailocalion 17  17 

President  s  request               19  18 

House-passed  levei              18  18 

Subcommittee  lolat  compared  to- 

Senate  sutKommittee  302 1'b  I  allocation   ... -1  -1 

PresiOenI  s  reguesi                            __„^  -  .4  -  .3 

Hojsc-passec  level  - ' '  i  - 1 " 

'  Less  Ifian  JSCOOO  000 

Note  Details  may  not  add  ta  totals  due  tc  rounding 

Mr.  HATFIELD.  Mr.  President.  I 
know  of  no  further  amendments.  I  ask 
for  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5203)  was  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference 
with  the  House  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  D'Amato,  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Bumpers, 
and  Mr.  Harkin  conferees  on  the  part 
of  the  Senate. 
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SOUTH  AFRICA 


Mr.  PRESSLER.  Mr.  President,  I 
had  earlier  understood  that  opening 
statements  on  tomorrow's  South 
Africa  debate  would  be  given  this 
evening.  I  must  be  in  a  markup  in  the 
Commerce  Committee  at  9:30  in  the 
morning.  I  do  not  intend  to  give  my 
full  statement  tonight,  but  would  like 
to  briefly  state  why  I  am  opposed  to 
the  South  Africa  sanctions  bill  as  it 
will  be  presented  here  tomorrow.  I 
shall  have  amendments  on  it  tomor- 
row morning. 

Let  me  state,  Mr.  President,  it  seems 
to  me  that  morality,  true  moral  reflec- 
tion and  not  impulse,  should  guide  us 
in  this  debate. 

The  greatest  religious  and  social  phi- 
losophers over  the  past  two  millenia 
have  emphasized  that  theme  on  every 
major  issue  requiring  vigorous 
thought.  I  hope  we  could  give  equal 
care  to  the  major  foreign  issue  cur- 
rently facing  the  United  Slates.  I 
know  there  is  great  pressure  to  take 
quick  and  forceful  action,  and  that  an 
easy  answer  might  temporarily  relieve 
that  pressure. 

I  do  not  believe,  however,  that  pre- 
cipitous action  in  the  Senate  is  in  the 
best  interest  of  the  United  States  or 
South  Africa  or  of  the  surrounding 
region. 

I  also  know  that  the  pressure  is  not 
an  overwhelming  one  for  the  Ameri- 
can public,  for  considerably  more  than 
50  percent  of  our  citizens  have  consist- 
ently stated  in  opinion  polls  that  they 
do  not  support  sanctions  intended  to 
damage  the  South  African  economy. 
Similarly,  opinion  polls  taken  of  South 
African  blacks  consistently  show  they 
do  not  support  sanctions  if  sanctions 
mean  they  will  suffer  economic  hard- 
ship. The  issue  we  face  may  well  be 
one  that  is  being  decided  more  on  a 
domestic  civil  rights  basis  than  a  rigor- 
ous foreign  policy  basis. 

I  think  that  is  a  bad  way  to  make 
foreign  policy.  I  believe  that  in  looking 
at  this  South  African  sanctions  bill  we 
should  look  at  the  consequences  of 
sanctions  for  blacks. 

Frankly,  I  am  worried  about  putting 
more  non-whites  out  of  work.  Thou- 
sands have  lost  their  jobs  already  over 
the  last  18  months  as  the  South  Afri- 
can economy  has  suffered  blow  after 
blow:  bans  on  major  bank  lending. 
Western  sanctions,  and  a  crisis  in  the 
investment  climate. 

I  am  also  worried  that  those  who 
assert  that  new  sanctions  won't  hurt 
many  blacks  are  deceiving  them- 
selves—if sanctions  won't  hurt,  why 
Impose  them?  If  they  will  cause  great 
damage,  then  we  must  detail  the  cost, 
in  jobs  lost,  educational  expenditures 
cut,  and  more  people  starving. 

Also  we  must  look  at  the  cost  to  the 
United  States.  It  is  my  feeling  that 
frequently  sanctions  have  an  effect  op- 
posite of  what  is  intended. 


The  United  States  is  a  heavy  buyer 
of  precious  and  strategic  minerals  and 
metals  from  South  Africa  and  its 
southern  African  neighbors.  In  terms 
of  total  U.S.  trade  these  imports  only 
amount  to  about  1  percent  of  U.S. 
trade,  but  in  terms  of  their  impact  on 
virtually  every  high-tech  and  military 
industry  in  the  United  States,  they  are 
nearly  irreplaceable. 

We  must  carefully  evaluate  whether 
further  sanction  legislation  serves  our 
purpose.  Indeed,  if  our  purpose  is  to 
end  apartheid,  we  must  keep  in  mind 
that  further  sanctions  may  well  have 
the  opposite  impact.  The  Botha  gov- 
ernment in  South  Africa  will  probably 
move  to  the  right  rather  than  to  the 
left. 

If  there  is  a  belief  that  the  African 
white  group  is  going  to  cut  and  run, 
my  judgment  is  that  this  will  not  be 
the  case. 

I  have  made  a  visit  to  that  country 
within  the  past  year  and  it  is  my  con- 
clusion that  the  government  will 
become  more  repressive  rather  than 
less  repressive  under  the  particular 
bill  we  are  considering. 

Mr.  President.  I  would  also  like  to 
point  out  that  significant  progress  hats 
been  made  in  the  last  18  months  and  I 
know  that  many  people  are  impatient. 
I  wish  that  progress  were  being  made 
more  swiftly,  but  the  situation  in 
South  Africa  is  not  analogous  to  our 
situation  in  the  1950s  and  1960's. 

Indeed,  while  I  was  in  South  Africa  I 
met  with  business  leaders,  citizens, 
educational  leaders,  and  labor  leaders 
from  the  black  groups,  from  colored 
groups,  from  Asian  groups,  and  white 
groups;  and  it  is  my  conclusion  that 
the  sanctions  bill  that  this  Senate  will 
be  considering  tomorrow  will  harm  the 
cause  of  ending  apartheid  rather  than 
promoting  it. 

ADDITIONAL  VIEWS  OF  SENATOR  LARRY 
PRESSLER 

Having  recently  traveled  to  South 
Africa,  and  as  a  member  of  the  African 
Affairs  Subcommittee  of  the  Foreign 
Relations  Committee,  I  have  strong  in- 
terest in  this  legislation.  As  a  former 
Rhodes  scholar,  I  am  also  actively  in- 
volved with  other  Rhodes  scholars  in 
attempting  to  improve  educational  op- 
portunities for  blacks  in  South  Africa. 

Thus.  I  formally  offered  two  amend- 
ments, to  Senator  Lugar's  bill;  one  was 
accepted  unanimously,  and  one  was  re- 
jected. The  first  concerned  a  provision 
to  ensure  that  if  the  President  deter- 
mines it  necessary  to  meet  food  short- 
ages in  southern  Africa  that  are  a 
result  of  this  act,  or  of  South  African 
retaliation  against  its  neighbors  as  a 
result  of  this  act,  the  President  would 
be  urged  to  use  his  "African  Emergen- 
cy Reserve  "  to  provide  food  aid  and 
transportation  for  that  aid.  The 
second  amendment  would  have  deleted 
section  309  of  this  bill,  the  section  au- 
thorizing the  President  to  sell  United 
States  gold  stocks  and  to  engage  in 


other  transactions  that  would  involve 
gold  in  such  a  fashion  that  the  world 
market  price  would  be  driven  down 
and  the  South  African  gold  industry 
crippled. 

I  also  offered  another  amendment 
for  consideration  by  the  committee 
that  I  did  not  formally  request  a  vote 
on.  It  was  an  attempt  to  encourage  our 
Members  to  rigorously  consider  the 
consequences  of  this  sanctions  legisla- 
tion on  South  Africa's  10  neighboring 
countries.  It  provided  for  up  to  $1  bil- 
lion United  States  aid  for  South  Afri- 
ca's neighbors,  to  assist  them  in  coping 
with  the  economic  dislocations  result- 
ing from  the  imposition  of  sanctions 
on  South  Africa. 

A  further  explanation  of  my  con- 
cerns follow. 

Explanation  of  Senator  Pressler's 
amendment,  passed  unanimously,  to 
add  a  new  section,  section  312: 

Section  312.— Whenever  the  Presi- 
dent determines  that  such  action  is 
necessary  or  appropriate  to  meet  food 
shortages  in  southern  Africa  that  are 
the  result  of  this  act,  or  of  South  Afri- 
can retaliation  against  its  neighbors  as 
a  result  of  this  act.  the  President  is  au- 
thorized to  utilize  the  existing,  author- 
ized, and  funded  reserve,  the  "African 
Emergency  Reserve"  to  provide  food 
aid  and  transportation  for  that  aid. 

EXPLANATION 

No  one  introducing  this  or  other 
sanctions  legislation  can  quantify  the 
damage  that  might  be  done  to  South 
Africa's  neighbors,  either  indirectly  or 
directly  by  South  Africa's  retaliation. 
However,  it  is  clearly  not  the  intention 
of  this  body  or  other  drafters  to  sub- 
ject South  Africa's  neighbors  to  hard- 
ship as  a  result  of  South  Africa's  racial 
policies. 

Nevertheless,  given  the  massive  dif- 
ferences in  per  capita  income  between 
South  Africa  and  its  neighbors,  and 
given  the  recent  and  extended  drought 
in  the  region  that  has  caused  massive 
starvation,  it  is  both  prudent  and 
moral  to  consider  that  food  shortages 
might  be  the  result. 

Thus,  proper  consideration  for  food 
relief  should  be  made.  The  President's 
discretionary  "African  Emergency  Re- 
serve" currently  has  $525  million  in  it. 
All  of  these  funds  have  been  appropri- 
ated, and  no  new  funds  would  be  re- 
quired. 

Designating  the  southern  African 
region  as  an  appropriate  recipient  for 
emergency  aid  should  the  President 
consider  it  necessary  is  the  least  we 
can  do  to  minimize  needless  suffering. 

The  food  situation  in  southern 
Africa  could  become  precarious  in  the 
near  future.  The  drought  has  ended  in 
most  regions,  but  plentiful  rainfall  has 
brought  a  new  curse— the  worst  locust 
and  grasshopper  infestation  in  60 
years.  The  United  Nations  list  six 
countries  in  Africa  is  still  facing 
famine    emergencies,    and    three    of 


Section  3i 
can  Preside: 
sure  to  sel 
United  Sta 
point  in  tht 
the  world  n 
South  Afric 
of  its  foreig^ 

I  am  coi 
should  be  d 
internation! 
certainly  c£ 
hardship  tc 
try  with  thi 
lations  with 
many  thoui 
could  cause 
United  Stal 
specific  obj( 

First.  Sei: 
achieve  the 
U.S.  reserve 
would  cert 
over  time. 
United  Stal 
of  gold  acti 
in  the  mid 
Johnson  di 
sell  silver 
price,  and  Y 
of  our  mon* 
interpreted 
dollar,  and 
inflation  t 
world  dema 
hedge. 

Second.  U 
developing 
The  Gold  Ii 
world  pro( 
ounces,  of 
duces  less  tl 
duces  9  mil 
Canada  the 
the  United 
produce  3.4 
The  rest  o 
duced  in  sn 
whom  are  i 
They  can  11 
eign  excha 
dude  New 
Colombia, 
and  Indone: 
are  in  soutl 
Zaire.  If  tl 
and  gold  pri 


UMI 


August  IS,  1986 


CONGRESSIONAL  RECORD— SENATE 


21367 


ild  involve 

the  world 

iven  down 

d  industry 

mendment 
committee 
lest  a  vote 
3urage  our 
isider  the 
>ns  legisla- 
eighboring 
}  to  $1  bil- 
outh  Afri- 
1  in  coping 
ons  result- 
sanctions 


lassive  dif- 
le  between 
ibors,  and 
;d  drought 
;d  massive 
ident  and 
shortages 


these  are  in  southern  Africa:  Angola, 
Botswana,  and  Mozambique.  A  single 
swarm  of  the  four  African  locusts  now 
hatching  have  been  known  to  devour 
as  much  as  80,000  metric  tons  of  cereal 
crops  a  day— or  enough  food  to  feed 
480,000  people  for  a  year  at  emergency 
ration  levels.  The  locust  danger 
swarming  out  of  Botswana  when  the 
rains  come  in  October  could  last  3  to  4 
years,  according  to  United  Nations, 
and  is  expected  to  severely  threaten 
crops  in  Botswana,  Zimbabwe,  Zambia, 
Namibia  and  Angola. 

Explanation  of  Senator  Pressler's 
amendment,  defeated,  to  strike  section 
309. 

EXPLANATION 

Section  309  would  place  the  Ameri- 
can President  under  considerable  pres- 
sure to  sell  off  some  or  all  of  the 
United  States  gold  stocks  at  some 
point  in  the  future  in  order  to  depress 
the  world  market  price,  thus  depriving 
South  Africa  of  as  much  as  48  percent 
of  its  foreign  exchange  earnings. 

I  am  convinced  that  this  section 
should  be  deleted.  It  could  have  grave 
international  implications,  it  would 
certainly  cause  great  disruptions  and 
hardship  to  the  South  African  indus- 
try with  the  most  progressive  labor  re- 
lations with  blacks,  it  would  eliminate 
many  thousands  of  black  jobs,  and  it 
could  cause  irreparable  harm  to  the 
United  States  own  gold  industry.  My 
specific  objections  are  the  following: 

First.  Selling  reserves  is  unlikely  to 
achieve  the  desired  objective.— Selling 
U.S.  reserves-  may  not  work  at  all,  and 
would  certainly  not  be  sustainable 
over  time.  In  the  1970's  when  the 
United  States  sold  off  gold,  the  price 
of  gold  actually  inched  up.  Similarly, 
in  the  mid-1960's.  President  Lyndon 
Johnson  directed  the  Government  to 
sell  silver  to  hold  down  the  world 
price,  and  he  was  not  successful.  Sales 
of  our  monetary  reserves  could  also  be 
interpreted  as  weakness  in  the  U.S. 
dollar,  and  thus  might  well  threaten 
inflation  that  would  increase  the 
world  demand  for  gold  as  an  inflation 
hedge. 

Second.  Unintended  damage  to  small 
developing  states  and  United  States.— 
The  Gold  Institute  has  estimated  1986 
world  production  at  22.2  million 
ounces,  of  which  South  Africa  pro- 
duces less  than  half.  The  U.S.S.R.  pro- 
duces 9  million  ounces  annually,  with 
Canada  the  third  largest  producer.  In 
the  United  States,  gold  miners  will 
produce  3.4  million  ounces  this  year. 
The  rest  of  the  world's  gold  is  pro- 
duced in  small  poor  nations,  many  of 
whom  are  recipients  of  American  aid. 
They  can  ill  afford  to  lose  scarce  for- 
eign exchange.  These  countries  in- 
clude New  Guinea,  the  Philippines, 
Colombia,  Zimbabwe,  Ghana,  Zaire 
and  Indonesia.  Two  of  these  producers 
are  in  southern  Africa:  Zimbabwe  and 
Zaire.  If  this  policy  were  successful, 
and  gold  prices  plummeted,  the  United 


States  would  have  hurt  poor,  debtor 
nations  along  with  South  Africa. 

Third.  World  monetary  reserves 
would  be  threatened.— World  central 
banks  currently  hold  approximately  1 
billion  ounces  of  gold,  which  make  up 
the  largest  pool  of  monetary  reserves. 
Should  the  price  fall,  it  would  be  the 
same  as  devaluing  the  reserves  of  most 
nations,  threatening  monetary  insta- 
bility. Most  nations  value  their  gold 
reserves  near  the  market  price. 

Fourth.  South  African  workers 
would  be  hurt.— South  African  mining 
law  requires  that  richer  veins  be 
mined  when  the  price  declines.  This 
would  disemploy  thousands  of  black 
mine  workers  who  would  not  be 
needed.  Many  thousands  of  these  are 
natives  of  Botswana,  Lesotho,  Mozam- 
bique, and  other  black  "Frontline 
States."  The  wages  they  earn  in  South 
Africa  comprise  one  of  the  largest 
sources  of  foreign  exchanges  in  those 
nations.  For  example,  the  200,000  Ba- 
sotho  miners  from  Lesotho  now  work- 
ing in  South  African  gold  mines 
produce  50  percent  of  Lesotho's  GNP, 
and  cannot  possibly  be  employed  in 
Lesotho's  small  country. 

Fifth.  Further  damage  to  worldwide 
commodity  prices.— There  is  now  a 
worldwide  slump  in  commodity  prices. 
Depressing  the  gold  market  would 
cripple  the  world  gold  mining  indus- 
try—the only  one  today  with  a  modi- 
cum of  success. 

Sixth.  Jobs  lost  in  the  United 
States.— I  am  also  concerned  about  the 
damage  that  would  be  done  directly  to 
the  U.S.  gold  mining  industry.  I  have 
had  recent  experience  with  this  issue. 
as  the  Homestake  mine  in  South 
Dakota— the  largest  gold  producer  in 
North  America— has  recently  suffered 
as  a  result  of  the  drop  in  world  gold 
prices.  Fifteen  percent  of  Homestake's 
labor  force  has  been  laid  off  in  the 
past  3  years  as  a  result  of  the  drop  in 
gold  prices.  Homestake  produces  15  to 
20  percent  of  America's  gold  from  the 
South  Dakota  mine  alone,  and  about 
30  percent  of  America's  gold  from  all 
of  its  mines. 

The  gold  mining  industry  in  the 
United  States  is  already  in  precarious 
shape.  It  has  pared  its  profit  margins 
to  the  bone^  but  employment,  and  still 
barely  stays  in  business.  High  capital 
expenditures  threaten  to  put  many 
mines  out  of  business.  I  would  hope 
that  the  U.S.  Congress  does  not  add 
insult  to  injury  by  pulling  the  rug  out 
from  under  the  industry  in  a  futile  at- 
tempt to  damage  South  Africa. 

I  also  proposed  an  additional  amend- 
ment for  consideration,  which  I  did 
not  request  a  vote  on.  It  would  have 
added  a  new  section  313,  and  the  lan- 
guage was  as  follows: 

ADD  A  NEW  SECTION  313 

Given  the  probability  that  actions  taken 
in  this  bill  will  lead  directly  or  indirectly  to 
intense  economic  hardship  for  African  coun- 
tries near  to  South  Africa  that  are  recipi- 


ents of  U.S.  aid.  this  bill  also  provides  up  to 
the  amount  of  $1  billion  to  assist  these 
states  in  coping  with  economic  dislocations 
resulting  from  the  imposition  of  sanctions 
on  South  Africa  in  this  bill. 

RATIONALE 

These  10  states  are  highly  vulnera- 
ble to  the  negative  consequences  that 
would  be  associated  with  sanctions  ap- 
plied against  South  Africa.  They  are 
vulnerable  due  to  the  highly  integrat- 
ed nature  of  the  regional  economy, 
and  they  are  also  vulnerable  to  South 
African  pressure  against  them.  Either 
way— sanctions  applied  against  South 
Africa  will  have  an  extremely  debili- 
tating effect  upon  the  region  as  a 
whole. 

As  most  of  us  know,  these  are  all 
states  that  operate  very  much  on  the 
margin.  They  have  exceedingly  low  av- 
erage per  capita  incomes:  in  1982  the 
World  Bank  estimated  South  Africa  as 
having  a  per  capita  income  of  $2,700, 
with  Swaziland  at  $940,  Botswana 
$900.  Zimbabwe  $850,  Zambia  $640, 
Angola  $590,  Lesotho  $510,  Mozam- 
bique $230,  Malawi  $210,  and  Zaire 
$190.  None  of  these  states  can  afford 
further  damage  to  economies  already 
ravaged  by  war,  drought,  pestilence, 
and  corruption. 

Why  would  economic  sanctions  nec- 
essarily affect  its  neighbors?  Southern 
Africa  is  the  most  highly  integrated 
regional  economic  system  of  any  in 
the  world.  As  a  consequence.  South 
Africa's  10  immediate  neighbors  are 
directly  dependent  upon  it  for  tele- 
communications, passenger  and  export 
rail  transport,  many  key  road  trans- 
port systems,  legal  or  illegal  employ- 
ment of  approximately  1.5  million  in- 
dividuals, food  shipments,  agricultural 
assistance,  health  care  and  animal  dis- 
ease control.  South  Africa  coordinates 
the  customs  system  of  three  states  in 
the  region,  and  is  directly  or  indirectly 
responsible  for  affecting  more  than  50 
percent  of  the  GNP  of  five  neighbor- 
ing states. 

I  set  the  recommended  compensa- 
tion figure  for  the  region  at  a  very 
conservative  estimate:  $1  billion.  After 
evaluating  several  estimates  provided 
in  both  classified  and  unclassified 
sources,  I  felt  that  this  would  be  the 
minimum  necessary  to  keep  regional 
development  from  stagnating  if  puni- 
tive, economic  sanctions  are  imposed 
on  South  Africa.  Of  course,  the  Presi- 
dent could  disburse  whatever  he  felt 
was  necessary,  up  to  that  maximum 
figure. 

I  hope  that  this  amendment,  even  if 
it  is  not  used  during  floor  consider- 
ation, will  give  all  Members  pause.  It 
should  force  them  to  seriously  reckon 
with  the  consequences  of  their  actions. 
These  studies  certainly  have  given  me 
reason  to  worry.  I  hope  all  of  us  will 
give  serious  consideration  to  this  issue. 

Finally,  I  should  say  that  I  have 
been  a  persistent  opponent  of  apart- 
heid throughout  my  entire  career  in 
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Congress,  and  I  remain  a  strong  oppo- 
nent of  apartheid.  Indeed,  I  voted  for 
the  Senate  sanctions  bill,  the  Anti- 
Apartheid  Act  of  1985,  on  July,  11, 
1985. 

However,  I  have  become  increasingly 
concerned  over  the  last  few  weeks 
about  the  direction  that  Congress  is 
taking  on  this  issue. 

I  want  to  share  my  concerns  with 
the  readers  of  this  committee  report.  I 
know  that  they  trouble  most  of  my 
colleagues,  to  a  greater  or  lesser 
degree.  They  fall  into  six  areas: 

First,  the  apparent  and  needless 
haste  to  pass  something,  anything. 
even  if  it  Is  not  the  most  well-thought- 
out  legislation; 

Second,  the  fact  that  proposed  legis- 
lation may  not  result  in  our  stated 
purposes; 

Third,  the  cost  in  human  terms  of 
legislation  intended  to  help  non-whites 
in  South  Africa,  and  the  cost  to  the 
neighboring  10  states; 

Fourth,  the  likely  consequences  to 
the  United  States,  in  terms  of  retalia- 
tory trade,  actions,  and  GNP  and  job 
losses; 

Fifth,  the  illogic  of  severely  punish- 
ing South  Africa  in  the  midst  of  a 
series  of  significant  reforms; 

Sixth,  the  consequences  of  the 
severe  damage  already  done  to  the 
South  African  economy  over  the  past 
18  months. 

Let  me  begin  by  saying  that  I  have 
the  greatest  respect  for  my  esteemed 
colleague  Senator  Lugar.  I  greatly 
value  the  contribution  that  he  has 
made  to  major  initiatives  in  this  Con- 
gress, and  around  the  world.  My  re- 
marks are  no  reflection  upon  his  ef- 
forts, but  rather,  a  call  for  more  cau- 
tion and  more  thought  in  an  exceed- 
ingly complex  situation. 

1.  MORALITY  REQUIRES  RETLECTION.  NOT 
IMPULSE 

It  seems  to  me  that  morality— true 
morality— requires  reflection,  not  im- 
pulse. 

The  greatest  religious  and  social  phi- 
losophers over  the  past  two  millenni- 
um have  emphasized  that  theme  on 
every  major  issue  requiring  rigorous 
thought.  I  hope  that  we  would  give 
equal  care  to  the  major  foreign  and 
domestic  issue  currently  facing  the 
United  States. 

I  know  that  there  is  ample  pressure 
to  take  quick  and  forceful  action,  and 
that  an  easy  answer  might  be  to  acqui- 
esce to  that  pressure.  I  don't  believe, 
however,  that  precipitous  action  in  the 
Senate  is  in  the  best  interests  of  the 
United  States,  of  South  Africa,  or  of 
the  region. 

I  also  know  that  the  pressure  is  not 
an  overwhelmingly  one  from  the 
American  public— for  considerably 
more  than  50  percent  of  our  citizens 
have  consistently  stated  in  opinion 
polls  that  they  do  not  support  sanc- 
tions intended  to  damage  the  South 
African   economy.   Similarly,   opinion 


polls  taken  of  South  African  blacks 
consistently  show  that  they  do  not 
support  sanctions,  if  sanctions  mean 
that  they  will  suffer  economic  hard- 
ship. 

So.  I  urge  my  colleagues  to  go  home 
for  the  recess,  and  discuss  the  issue 
with  their  constituents.  Let  us  use 
that  time  to  listen  to  our  people,  and 
ask  their  guidance  on  this  important 
issue. 

I  also  counsel  patience  for  two  other 
important  reasons:  One,  the  President 
asked  for  1  year  to  consider  the  impact 
of  his  Executive  order.  It  expires  on 
September  9,  and  I  for  one  want  to 
hear  his  assessment.  Is  that  too  much 
to  ask  for  our  President— no  matter 
what  our  party  is?  Second,  it  seems  to 
me  that  hasty  action  by  our  body 
would  make  a  mockery  of  the  Presi- 
dent's Advisory  Commission.  A  consid- 
erable effort  has  been  expended  in 
that  Commission  and  its  findings,  and 
I  think  we  deserve  their  wise  counsel. 
Preliminary  findings  will  be  available 
in  September. 

2.  DOES  FURTHER  SANCTIONS  LEGISLATION 
SERVE  OUR  PURPOSES? 

I  am  convinced  that  our  committee 
and  our  Congress  has  not  rigorously 
addressed  this  issue.  It  is  assumed  that 
further  economic  sanctions  will  force 
the  Pretoria  government  to  concede 
power.  I  think  that  that  is  a  dangerous 
assumption,  one  that  is  simply  not 
borne  out  by  the  facts. 

More  likely,  in  fact,  is  another  sce- 
nario: inflation  rises,  unemployment 
becomes  crushing  among  nonwhites, 
security  is  tightened,  repression  is  en- 
hanced, and  violence  is  heightened. 
That  is  what  I  fear.  The  United  States 
should  not,  and  must  not,  induce  more 
violence  in  South  Africa. 

What  the  United  States  should  do  is 
something  that  heretofore  we  have 
failed  to  do  adequately:  open  more 
links  to  moderate,  non-violent  non- 
whites  of  all  persuasions— trade  union- 
ists, educators,  businessmen. 

3.  CONSEQUENCES  OF  SANCTIONS  FOR  BLACKS 

Frankly,  I  am  worried  about  putting 
more  nonwhites  out  of  work.  Thou- 
sands have  lost  their  jobs  already  over 
the  last  18  months  as  the  South  Afri- 
can economy  has  suffered  blow  after 
blow:  bans  on  major  bank  lending. 
Western  sanctions,  and  a  crisis  in  the 
investment  climate. 

I  am  also  worried  that  those  who 
assert  that  new  sanctions  won't  hurt 
many  blacks  are  deceiving  them- 
selves—if sanctions  won't  hurt,  why 
impose  them?  If  they  will  cause  great 
damage,  then  we  must  detail  the  cost, 
in  jobs  lost,  educational  expenditures 
cut,  and  more  people  starving. 

A.  THE  COST  TO  THE  UNITED  STATES 

The  United  States  is  a  heavy  buyer 
of  precious  and  strategic  minerals  and 
metals  from  South  Africa  and  its 
southern  African  neighbors.  In  terms 
of  total  U.S.  trade  these  imports  only 


amount  to  about  1  percent  of  U.S. 
trade,  but  in  terms  of  their  impact  on 
virtually  every  high-tech  and  military 
industry  in  the  United  States,  they  are 
nearly  irreplaceable. 

Dare  we  take  action  without  rigor- 
ously considering  the  consequences  of 
those  actions?  I  made  a  speech  on  the 
Senate  floor  recently  in  which  I  de- 
scribed the  precarious  situation  we 
would  face  if  strategic  materials  were 
cut  off  in  retaliation  for  sanctions. 

NEW  DATA  ON  U.S.  STRATEGIC  MINERAL 
VULNERABILITY  IN  SOUTHERN  AFRICA 

Mr.  President,  a  new  report  issued 
by  the  Department  of  Interior  called 
South  Africa  and  Critical  Minerals  has 
just  been  issued,  dated  July  1986.  It  is 
my  strong  feeling  that  any  critical  rig- 
orous analysis  of  our  policies  in  South 
Africa  should  include  the  findings  of 
this  report. 

It  quantifies,  for  the  first  time  in  an 
unclassified  source,  the  costs  to  the 
U.S.  economy  of  a  disruption  in  south- 
ern African  supplies  of  strategic  min- 
erals in  the  following  areas:  Direct 
costs  to  U.S.  consumers  by  mineral 
losses  in  U.S.  GNP,  and  the  decrease 
in  U.S.  jobs  associated  with  GNP 
losses.  Data  on  Japanese  and  EEC 
losses  is  also  provided. 

Why  is  this  relevant  in  the  current 
debate? 

Serious  strategic  mineral  supply  dis- 
ruptions are  well  within  the  immedi- 
ate realm  of  possibility,  and  their  con- 
sequences for  the  American,  Europe- 
an, and  Japanese  economies  should  be 
considered  rigorously. 

South  African  supply  disruptions 
could  occur  as  a  result  of  any  of  the 
following: 

Retaliation  as  a  byproduct  of  West- 
ern sanctions;  labor  unrest/strikes; 
guerrilla  attack— the  ANC  has  recent- 
ly announced  that  such  installations 
will  no  longer  be  eschewed;  major 
unrest,  with  a  breakdown  in  infra- 
structure; and  a  successor  regime  less 
inclined  to  sell  to  the  United  States 
and  its  allies. 

In  the  current  South  Africa  debate 
that  is  going  on  in  the  Foreign  Rela- 
tions Committee  and  throughout  our 
Nation,  I  hope  that  the  administration 
and  the  Congress  will  consider  this 
report  because  it  is  part  of  a  critical 
analysis  of  what  is  going  to  happen 
and  where  our  foreign  policy  is  going. 

U.S.  capabilities  to  respond  to  a  stra- 
tegic mineral  supply  disruption  are  far 
less  than  most  Members  of  Congress 
and  policymakers  know.  Why? 

First.  United  States,  Europe,  and 
Japan  are  heavily  dependent  upon 
southern  Africa.  (See  the  attached 
table.) 

Second.  Strategic  stockpiles  not 
available  short  of  war.  The  U.S.  strate- 
gic reserves  cannot  be  used,  except  in 
a  national  emergency— generally  inter- 
preted to  mean  a  "war"— and  on  the 
Presidents  order.  The  law  specifically 
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states  that  they  are  not  intended  to  be 
used  to  respond  to  economic  disrup- 
tions. 

Third.  Stockpiles  are  grossly  inad- 
equate. With  the  exception  of  plati- 
num-group metals  [PGM's],  U.S.  sup- 
plies of  chromium,  manganese,  and 
cobalt  "wouldn't  make  much  good 
road  fill,"  in  the  words  of  a  senior 
Bureau  of  Mines  official.  Citing  poor 
quality  control,  years  of  degradation, 
and  excessive  past  sales,  the  "only 
strategic  stock  worth  its  name  in  $70 
million  worth  of  cobalt  bought  3  years 
ago." 

Fourth.  Virtually  all  stocks  are 
slated  to  be  sold.  Under  the  Presi- 
dent's proposal  to  "modernize"  the 
National  Defense  Stockpile,  an- 
nounced on  July  8.  1985,  U.S.  strategic 
stocks  will  be  drawn  down  from  ap- 
proximately 16  billion  dollars'  worth  of 
key  commodities  to  approximately 
$700,000.  Another  "supplemental 
stockpile"  of  $5  billion  has  been  sug- 
gested, but  is  not  provided  for  in  any 
law  and  is  not  part  of  the  official  plan. 
Implementation  studies  are  proceed- 
ing. (See  the  attached  data.) 

Fifth.  Insufficient  legal  and  regula- 
tory authority  to  exploit  domestic  re- 
serves. The  Department  of  Interior 
lacks  legislative  authority  to  develop 
ocean  floor  deposits  off  of  U.S.  territo- 
ries. Thus,  it  cannot  exploit  Johnson's 
Island,  the  only  U.S.  ocean  site  of  cur- 
rent interest  for  major  offshore  miner- 
al development.  Also,  Interior  lacks 
the  regulatory  authority  to  develop 
hard  mineral  capabilities.  Without  leg- 
islation and  regulatory  authority, 
which  it  has  been  seeking  over  the 
past  3  years,  the  United  States  would 
be  greatly  delayed  if  it  had  to  shift  to 
domestic  exploitation  of  mineral  re- 
serves. 

Sixth.  United  States  rapidly  losing 
ferroalloy  processing  capabilities.  The 
United  States  is  rapidly  losing  its  abili- 
ty to  process  strategic  minerals,  even  if 
it  uses  its  stockpiles  or  is  able  to  buy 
from  abroad.  Over  two-thirds  of  U.S. 
ferroalloys  are  currently  purchased  or 
processed  aboard.  Most  of  our  major 
ferroalloy  plants  have  been  moved  off- 
shore, including  Union  Carbide's  plant 
to  South  Africa.  A  disruption  of  sup- 
plies from  South  Africa  would  cause 
immediate  shortages  in  ferrochro- 
mium,  ferromanganese,  silicon  metal, 
and  ferrosilicon.  Europe  and  Japan 
have  an  even  more  limited  capacity, 
with  processing  restricted  to  three 
plants:  One  in  Japan,  one  in  Germany, 
and  one  in  Norway. 

ECONOMIC  COSTS  TO  THE  UNITED  STATES 

A  complete  cutoff  of  chromium  from 
South  Africa  lasting  3  years  (assuming 
a  90-percent  cutoff  from  Zimbabwe 
due  to  its  ore  transport  on  South  Afri- 
can railways).  The  direct  cost  to  U.S. 
domestic  consumers  has  been  estimat- 
ed by  the  Bureau  of  Mines  in  July 
1986  at  $3.6  billion.  Assuming  maxi- 
mum  conservation   and   substitution, 


the  shortfall  of  chromium  would 
reduce  both  intermediate  and  final 
product  production  during  the  3-year 
period.  The  estimated  impact  on  U.S. 
GNP  resulting  from  the  constraint  im- 
posed on  domestic  production  would 
be  $8.7  billion  in  the  first  year  with 
over  296,000  jobs  lost;  during  the 
second  year,  the  GNP  loss  would  be 
$4.6  billion  and  about  100,000  jobs; 
during  the  third  year,  GNP  losses 
would  be  approximately  $1.9  billion 
with  about  41,000  jobs  lost.  A  3-year 
loss  would  cost  $18.8  billion  and 
437,000  jobs. 

A  complete  cutoff  of  manganese 
from  South  Africa.  Direct  costs  to 
United  States  consumers  of  a  cutoff  of 
South  African  manganese  would  be 
approximately  $1  billion.  There  would 
be  little  or  no  effect  upon  GNP  or  em- 
ployment. 

A  complete  cutoff  of  the  platinum 
group  metals  and  cobalt  would  be  ex- 
tremely serious,  although  dollar-value 
estimates  are  not  yet  available.  In  fact 
many  GAO  and  Bureau  of  Mines  esti- 
mates view  the  cutoff  of  these  materi- 
als as  more  serious  than  the  loss  of 
chrome,  as  there  are  no  U.S.  domestic 
supplies  of  the  PGM's. 

Mr.  President,  I  hope  that  in  the 
South  Africa  debate,  a  rigorous  analy- 
sis is  made  of  the  impact  of  strategic 
materials  needs  and  of  this  new  report 
just  issued  by  the  Department  of  the 
Interior,  "South  Africa  and  Critical 
Materials,"  dated  July  1986. 

The  Department  of  the  Interior  has 
just  released  a  major  study  on  this 
issue  and  the  consequences  are  shock- 
ing. 

If  we  lost  Southern  African  chromi- 
um alone,  the  cost  to  the  United 
States  economy  over  a  3-year  period 
would  be  $18.8  billion  and  435.000  jobs. 
Of  course,  this  is  only  one  of  many 
strategic  minerals  that  the  United 
States  imports  from  South  Africa. 

5.  SIGNIFICANT  PROGRESS  HAS  ALREADY  BEEN 
MADE 

Not  one  of  the  so-called  pillars  of 
apartheid  has  been  left  untouched  by 
the  Botha  reform  program.  Over  the 
past  7  years  great  progress  has  been 
made  in  virtually  every  aspect  of  non- 
white  life.  The  formerly  all-white  Par- 
liament has  been  integrated  through 
the  creation  of  separate  chambers  for 
"Colored"  and  Asian  citizens  and  the 
next  session  of  Parliament  will  contin- 
ue the  process  by  calling  for  all  MP's 
white,  Colored,  and  Asian',  to  debate 
all  measures  together.  The  past  laws 
have  been  abolished,  with  19  million 
blacks  allowed  free  movement 
throughout  the  Republic.  Blacks  have 
been  given  the  right  to  freehold 
tenure  in  the  formally  white  areas, 
and  there  has  been  a  seven-fold  in- 
crease in  expenditures  on  black  educa- 
tion. The  prohibition  of  the  Immoral- 
ity and  Mixed  Marriages  Acts  have 
been  repealed.  In  addition,  Botha  has 
recently     extablished     a     "Statutory 


Council"  whereby  blacks  and  whites 
can  "advise"  the  government  on  fur- 
ther constitutional  reforms. 

Given  the  fact  that  apartheid  took 
from  nearly  20  years  to  put  into  effect, 
and  encompasses  some  4,000  regula- 
tions, I  don't  think  5  years  to  disman- 
tle its  most  egregious  provisions  is  too 
much.  I  also  believe  that  they  deserve 
time  to  make  further  improvements. 

6.  SERIOUS  DAMAGE  ALREADY  DONE  TO  THE 
SOUTH  AFRICAN  ECONOMY 

Serious  unrest,  sparked  at  least  in 
part  by  the  economic  downturn  of 
1984,  has  further  exacerbated  the  eco- 
nomic crisis  in  South  Africa.  Black  un- 
employment in  many  urban  areas  is 
estimated  at  50  percent,  and  even 
white  unemployment  is  rising.  Some 
foreign  companies  have  already  shut 
down  their  operations  in  South  Africa. 

South  Africa  has  a  total  foreign  debt 
of  $24  billion,  and  felt  forced  to  de- 
clare a  unilateral  moratorium  on  debt 
repayment  largely  due  to  the  severe 
effect  of  a  decision  by  major  U.S. 
banking  houses  to  cut  off  further 
loans. 

Western  sanctions  have  further 
eroded  investor  confidence  in  South 
Africa,  and  contributed  to  a  precipi- 
tous fall  in  the  value  of  the  rand  over 
the  last  18  months. 

Great  damage  has  already  been  done 
to  a  budget  that  had  scheduled  mas- 
sive increases  in  spending  for  non- 
whites.  For  the  last  2  years,  the  South 
African  Government  hsis  been  spend- 
ing more  on  black  education  than  it 
has  on  its  national  defense.  We  must 
surely  encourage  Botha's  government 
to  continue  these  major  reforms.  Yet, 
with  greatly  increased  pressure  on  the 
economy,  many  of  these  expenditures 
are  in  doubt. 

Indeed,  as  we  toy  with  imposing 
severe  economic  sanctions,  few  of  us 
realize  that  we  would  doom  massive 
South  African  expenditures  for  non- 
white  education,  health  care,  and  job 
training. 

Thus,  in  summary,  I  urge  my  col- 
leagues to  consider  all  of  these  mat- 
ters in  assessing  the  terrible  tragedy  of 
South  Africa.  A  quick  answer  is  not 
always  the  best  one.  Morality  really 
does  require  reflection,  not  impulse. 

The  hour  is  late  and  during  the  first 
part  of  the  debate  tomorrow  when 
opening  statements  are  normally 
made,  I  shall  be  in  a  Commerce  Com- 
mittee markup  dealing  with  Conrall 
and  similar  issue. 

I  see  the  majority  leader  on  the 
floor.  He  wants  to  go  home,  so  I  have 
taken  the  hint. 

D  2310 

Mr.  DOLE.  Mr.  F*resident,  the  distin- 
guished minority  leader  is  on  his  way, 
then  we  will  wrap  up  very  quickly  so 
that  the  Presiding  Officer  and  others 
can  depart. 
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UNITED  STATES  CONTRIBUTION 
TO  FUND  TO  IMPLEMENT 
AGREEMENT  BETWEEN  THE 
UNITED  KINGDOM  AND  IRE- 
LAND 

Mr.  DOLE.  Mr.  President.  I  ask 
unar^imous  consent  the  Senate  now 
turn  to  Calendar  Order  No.  559.  H.R. 
4329.  the  United  Kingdom  and  Ireland 
bill. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4329)  to  authorize  the  United 
States  contributions  to  the  International 
Fund  established  pursuant  to  the  November 
15.  1985,  agreement  between  the  United 
Kingdom  and  Ireland 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consic'er  the  bill. 

AMENDMENT  NO.  2729 

Mr,  DOLE,  Mr.  President,  on  behalf 
of  Senator  Lugar,  I  send  an  amend- 
ment to  the  desk  in  the  nature  of  a 
substitute  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole),  on 
behalf  of  Mr.  LI/'gar.  proposes  an  amend- 
ment numbered  2729. 
The  amendment  reads  as  follows: 
Strike  out  all  after  the  enacating  clause 
and  insert  In  lieu  thereof  the  following: 

SE(TI(IN  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  Anglo-Irish 
Agreement  Support  Act  of  1986 

SE(  .  1.  FINDINGS  AND  PIRPOSES 

(a)  Findings.— The  Congress  finds  that 
the  Anglo-Irish  Agreement  is  a  clear  demon- 
stration of  the  determination  of  the  Gov- 
ernment of  the  United  Kingdom  and  the 
Government  of  Ireland  to  make  progress 
concerning  the  complex  situation  in  North- 
ern Ireland.  The  Congress  strongly  supports 
the  Anglo-Irish  Agreement  and  is  particu- 
larly encouraged  that  these  two  neighboring 
countries,  longstanding  friends  of  the 
United  States,  have  joined  together  to  re- 
build a  land  that  has  too  often  been  the 
scene  of  economic  hardship  and  where 
many  have  suffered  severely  from  the  con- 
sequences of  violence  in  recent  years.  In  rec- 
ognition of  our  ties  of  kinship,  history,  and 
commitment  to  democratic  values,  the  Con- 
gress believes  the  United  States  should  par- 
ticipate In  this  renewed  commitment  to 
social  and  economic  progress  in  Northern 
Ireland  and  affected  areas  of  Ireland. 

(b)  Purposes.— It  is,  therefore,  the  pur- 
pose of  this  Act  to  provide  for  United  States 
contributions  in  support  of  the  Anglo-Irish 
Agreement,  such  contributions  to  consist  of 
economic  support  fund  assistance  for  pay- 
ment to  the  International  Fund  established 
pursuant  to  the  Anglo-Irish  Agreement,  as 
well  as  other  assistance  to  serve  as  an  incen- 
tive for  economic  development  and  reconcil- 
iation In  Ireland  and  Northern  Ireland.  The 
purpose  of  these  United  States  contribu- 
tions shall  be  to  support  the  Anglo-Irish 
Agreement  In  promoting  reconciliation  in 
Northern  Ireland  and  the  establishment  of 
a  society  In  Northern  Ireland  in  which  all 
may  live  In  peace,  free  from  discrimination. 


terrorism,  and  intolerance,  and  with  the  op- 
portunity for  both  communities  to  partici- 
pate fully  in  the  .structures  and  processes  of 
government. 

SE(  1  IMTEI)  STATES  CONTRIBITIONS  TO  THE 
INTERNATIONAL  KIND. 

(a)  Fiscal  Year  1986— Of  the  amounts 
made  available  for  the  fiscal  year  1986  to 
carry  out  chapter  4  of  part  11  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund),  $50,000,000  shall  be 
used  for  United  States  contributions  to  the 
International  Fund. 

(bi  Fiscal  Years  1987  and  1988. -Of  the 
amount.s  made  available  for  each  of  the 
fiscal  years  1987  and  1988  to  carry  out  that 
chapter.  $35,000,000  .shall  be  used  for  United 
Siate.s  coiunbution.s  to  the  International 
Fund:  and  that  amount  i.s  hereby  authorized 
to  be  appropriated  for  each  of  those  fiscal 
years  to  carry  out  that  chapter  (in  addition 
to  amounts  otherwise  authorized  to  be  ap- 
propriated) Amounts  appropriated  pursu- 
ant to  this  sub.section  are  authorized  to 
remain  available  until  expended. 

SE<     I  KTHER  ASSISTAS(  K 

lai  Available  Authorities.- In  addition 
to  other  available  authorities,  the  following 
authorities  may  be  used  to  provide  assist- 
ance or  other  support  to  carry  out  the  pur- 
poses of  section  2  of  this  Act: 

(1)  Section  108  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  Private  Sector 
Revolving  Fund). 

<2)  Sections  221  through  223  of  the  Act 
(relating  to  the  Housing  Guaranty  Pro- 
gram). 

1 3)  Title  IV  of  chapter  2  of  part  I  of  that 
Act  (relating  to  the  Overseas  Private  Invest- 
ment Corporation),  without  regard  to  the 
limitation  contained  in  paragraph  (2)  of  the 
second  undesignated  paragraph  of  section 
231  of  thai  Act. 

(4)  Section  661  of  that  Act  (relating  to  the 
Trade  and  Development  Program). 

lb)  Other  Laws.— Assistance  under  this 
Act  may  be  provided  without  regard  to  any 
other  provision  of  law. 

SE(  5.  (OSniTIONS  AM)  I  NDERSTANOINGS  RELAT- 
INC,  TO  THE  I  NITED  STATES  CONTRI- 
BITIONS 

(a)  Promoting  Economic  and  Social  Re- 
construction AND  Development.— The 
United  States  contributions  provided  for  in 
this  Act  may  be  used  only  to  support  and 
promote  economic  and  social  reconstruction 
and  development  in  Ireland  and  Northern 
Ireland.  The  restrictions  contained  in  sec- 
tions 531(e)  and  660(a)  of  the  Foreign  As- 
sistance Act  of  1961  apply  with  respect  to 
any  such  contributions. 

(b)  United  States  Representation  on  the 
Board  of  the  Fund— The  President  shall 
make  every  effort,  in  consultation  with  the 
Government  of  the  United  Kingdom  and 
the  Government  of  Ireland,  to  ensure  that 
there  is  United  States  representation  on  the 
Board  of  the  International  Fund. 

(c)  Prior  Certification.- Each  fiscal 
year,  the  United  States  may  make  contribu- 
tions to  the  International  Fund  only  if  the 
President  certifies  to  the  Congress  that  he 
is  satisfied  that  — 

(1)  the  Board  of  the  International  Fund, 
as  a  whole,  is  broadly  representative  of  the 
interests  of  the  communities  in  Ireland  and 
Northern  Ireland;  and 

(2)  disbursements  from  the  International 
Fund— 

(A)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation:  and 


(B)  will  address  the  needs  of  both  commu- 
nities in  Northern  Ireland, 
Each  such  certification  shall  include  a  de- 
tailed explanation  of  the  basis  for  the  Presi- 
dent's decision. 

SE(  .  6.  ANNl  AL  REPORTS. 

At  the  end  of  each  fiscal  year  in  which  the 
United  States  Government  makes  any  con- 
tribution to  the  International  Fund,  the 
President  shall  report  to  the  Congress  on 
the  degree  to  which— 

( 1 )  the  International  Fund  has  contribut- 
ed to  reconciliation  between  the  communi- 
ties in  Northern  Ireland; 

(2)  the  United  States  contribution  to  the 
International  Fund  is  meeting  its  objectives 
of  encouraging  new  investment,  job  cre- 
ation, and  economic  reconstruction  on  the 
basis  of  strict  equality  of  opportunity;  and 

(3)  the  International  Fund  has  increased 
respect  for  the  human  rights  and  funda- 
mental freedoms  of  all  people  in  Northern 
Ireland. 

SEt     7    REOl  IREMENTS  RELATING  TO  FINDS  FOR 
INTERNATIONAL         ORGANIZATIONS 
AND  CONFERENCES" 

(a)  Disbursements,  Audits,  and  Re- 
ports,—The  provisions  relating  to  disburse- 
ment on  vouchers,  audits,  and  submission  of 
reports  with  respect  to  expenditures  pursu- 
ant to  the  Joint  Resolution  of  July  11,  1956 
(Public  Law  689),  shall  also  apply  with  re- 
spect to  expenditures  pursuant  to  section 
109(c)  of  the  Act  of  November  22,  1983 
(Public  Law  98-164). 

(b)  Funds  Subject  to  Requirements.— 
That  section  is  amended— 

(1)  by  striking  out  "In  addition  to"  and  in- 
serting in  lieu  thereof  "Of"; 

(2)  by  striking  out  "by  section  102(2)"  and 
all  that  follows  through  "1985"  and  insert- 
ing in  lieu  thereof  "for  each  fiscal  year"; 

(3)  by  inserting  "may  be  used"  before  "for 
expenses ';  and 

(4)  by  striking  out  all  that  follows  "par- 
ticipation in"  through  "such  as". 

SEC    x.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "Anglo-Irish  Agreement" 
means  the  Agreement  Between  the  Govern- 
ment of  Ireland  and  the  Government  of  the 
United  Kingdom  dated  November  15,  1985; 
and 

(2)  the  term  "International  Fund"  means 
the  international  fund  for  economic  devel- 
opment projects  in  Northern  Ireland  and 
Ireland,  established  pursuant  to  Article  10 
of  the  Anglo-Irish  Agreement, 

Mr.  LUGAR.  Mr.  President,  this 
amendment  reflects  a  compromise 
worked  out  with  the  House  to  resolve 
the  differences  between  the  House  bill 
and  S.  2572,  the  bill  passed  by  the 
Senate  on  July  17. 

While  I  strongly  supported  the 
Senate  action  in  passing  S.  2572,  Mr. 
President,  I  feel  this  amendment  rep- 
resents a  good  compromise  between 
the  House  and  Senate  positions.  In 
H.R.  4329,  the  House  passed  a  5-year, 
$50  million-a-year  authorization, 
whereas  in  S.  2572  the  Senate  passed  a 
2-year,  $10  million-a-year  authoriza- 
tion. The  compromise  is  a  3-year  au- 
thorization which  provides  $50  million 
for  fiscal  year  1986  and  $35  million 
each  in  fiscal  years  1987  and  1988.  The 
authorization  for  fiscal  year  1986  re- 
flects the  fact  that  the  Congress  has 
already  appropriated  that  amount  in 
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the  urgent  supplemental  appropria- 
tions for  fiscal  year  1986,  which  was 
signed  into  law  on  July  2. 

Mr.  President,  I  strongly  support  the 
Anglo-Irish  Agreement  which  is  the 
underlying  reason  for  this  legislation. 
This  legislation  authorizes  direct  con- 
tributions to  the  International  Fund 
to  be  established  to  carry  out  the 
agreement,  as  well  as  access  to  already 
existing  economic  development  pro- 
grams. 

During  floor  consideration  of  the 
supplemental  appropriations  bill,  how- 
ever, I  expressed  my  own  opposition  to 
the  $50  million  provided  in  that  legis- 
lation for  assistance  to  Northern  Ire- 
land. I  felt  the  level  of  funding  was  too 
high,  Mr.  President,  but  I  primarily 
objected  to  the  fact  that  the  fiscal 
1986  funding  is  being  provided  as 
transfers  from  already  limited  foreign 
assistance  resources.  Our  own  budget 
constraints  have  meant  that  world- 
wide funding  for  foreign  assistance 
programs  has  already  been  cut  and 
these  transfers,  in  fact,  constitute  an 
additional  cut.  I  pointed  out  then  that 
those  cuts  would  in  all  likelihood 
impact  most  severely  on  economic  pro- 
grams in  Africa— the  region  in  the 
world  least  able  to  absorb  cuts  of  any 
kind. 

Mr.  President,  I  felt  then,  and  I  feel 
now,  that  it  is  in  the  interest  of  the 
United  States  to  support  the  British 
and  the  Irish  in  carrying  forward  this 
historic  Anglo-Irish  Agreement.  But 
that  support  should  not  come  at  the 
expense  of  our  other  commitments 
throughout  the  world. 

The  compromise  amendment,  Mr. 
President,  reflects  the  political  and 
budgetary  realities  within  which  we 
had  to  operate  in  reaching  accord  on 
this  important  issue.  The  compromise 
reflects  fiscal  realities  by  lowering  the 
annual  contribution  and  shortening 
the  timeframe  proposed  by  the  House 
of  Representatives.  Nevertheless,  the 
compromise  represents  a  strong,  mul- 
tiyear  commitment  from  the  United 
States  in  support  of  the  Anglo-Irish 
Agreement.  In  order  to  lessen  the 
impact  of  this  conmiitment  on  our 
other  foreign  assistance  commitments, 
however,  the  compromise  authorizes 
additional  appropriations  for  this  pur- 
pose in  fiscal  years  1987  and  1988.  It  is 
our  intention,  Mr.  President,  that  our 
support  for  the  peace  process  in 
Northern  Ireland  will  not  come  at  the 
expense  of  the  starving  poor  in  Africa 
or  at  the  expense  of  other  important 
commitments  of  the  United  States. 

Mr.  President,  we  all  know  the  chal- 
lenges facing  the  Government  of  the 
United  Kingdom  and  the  Government 
of  Ireland  in  trying  to  bring  peace  to 
Northern  Ireland.  The  Anglo-Irish 
Agreement  is  a  historic  step  forward  in 
facing  those  challenges.  The  United 
States,  Mr.  President,  should  support 
that  step.  The  compromise  amend- 
ment before  us  is  a  realistic  commit- 


ment from  the  United  States  to  the 
peace  process  in  Northern  Ireland  and 
I  urge  its  adoption  by  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  near  two-century  history  of  the 
United  States  Senate,  this  is  the  first 
occasion  on  which  our  Government 
has  undertaken  to  provide  a  healing 
and  supportive  effort  to  resolve  the 
long,  tragic,  and  sometimes  intractable 
conflicts  among  the  peoples  of  Ireland; 
whose  concerns  have  involved  us  from 
the  very  moment  we  began  our  own 
Revolution  as  a  people,  and  whose  own 
citizens,  sons,  and  daughters,  have 
come  to  this  Nation  in  such  large  num- 
bers over  such  a  long  time.  It  is  an 
event  without  equal. 

I  wish  there  were  more  Senators  on 
the  floor  to  take  note,  but  I  very  much 
wish  to  thank  all  those  who  have  been 
involved  in  bringing  this  about;  I  espe- 
cially express  my  deep  regard  and  ap- 
preciation for  the  distinguished  minor- 
ity leader  and  the  majority  leader  for 
bringing  this  measure  to  the  floor  at 
this  hour  and  assuring  its  passage  in 
this  Congress. 

Mr.  President,  there  is  more  to  say 
on  the  subject,  but  at  this  late  hour  I 
would  not  wish  to  detain  the  Senate.  I 
would  ask  that  I  might  be  allowed  to- 
morrow, as  I  would  be  in  any  event,  to 
have  an  opportunity  to  enter  into  the 
Record  an  extended  statement  on  this 
occasion— an  occasion  which  gives  so 
many  of  us  reassurance,  satisfaction, 
and,  indeed,  a  measure  of  joy.  Mr. 
President,  I  yield  the  floor. 

Mr.  DOLE.  I  thank  the  Senator 
from  New  York. 

Mr.  PELL.  Mr.  President,  I  want  to 
join  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  in 
urging  expeditious  Senate  approval  of 
H.R.  4329,  as  modified  by  the  House 
and  Senate  committees. 

Last  November  Prime  Ministers 
Margaret  Thatcher  of  Great  Britain 
and  Garret  FitzGerald  of  Ireland 
signed  an  historic  accord  at  Hillsbor- 
ough designed  to  build  a  framework 
for  ending  17  long  years  of  sectarian 
violence  in  Northern  Ireland.  Their 
courage  in  taking  this  bold  step  for 
peace  deserves  our  support.  The 
Anglo-Irish  accord,  which  was  signed 
last  November,  calls  for  the  establish- 
ment of  an  international  fund  to  help 
revitalize  the  battered  economy  of 
Northern  Ireland,  and  those  areas  of 
the  Republic  of  Ireland  that  have 
been  affected  by  the  troubles  these 
past  two  decades.  In  support  of  that 
effort.  President  Reagan,  earlier  this 
year,  asked  the  Congress  to  provide 
swift  approval  for  a  U.S.  contribu- 
tion—both as  a  show  of  solidarity  with 
the  accord,  and  as  a  magnet  to  attract 
other  contributions  to  the  fund.  Both 
the  House  and  the  Senate  subsequent- 
ly passed  legislation  authorizing  and 


appropriating  funds  for  such  a  contri- 
bution. 

Mr.  President,  the  legislation  now 
before  the  Senate  would,  if  approved, 
authorize  the  appropriations  of  $50 
million  in  economic  assistance  for 
Northern  Ireland  and  the  affected 
parts  of  the  Republic  of  Ireland  for 
fiscal  year  1986— an  amount  already 
approved  by  the  Congress  in  passing 
the  supplemental  appropriations  legis- 
lation earlier  this  summer— and  $35 
million  each  year  for  fiscal  years  1987 
and  1988.  Although  these  amounts  are 
less  than  those  some  of  us  had  hoped 
for,  the  bill  we  now  present  to  the 
Senate  is  a  fair  compromise  between 
the  House  and  Senate  versions  of  the 
Irish  aid  legislation.  I  urge  its  adop- 
tion. 

Mr.  DOMENICI.  Mr.  President,  this 
conference  agreement  on  aid  to  North- 
ern Ireland  flies  in  the  face  of  budget- 
ary reality. 

At  a  time  when  the  President  and 
the  Secretary  of  State  almost  daily  ex- 
press deep  concern  about  congression- 
al reductions  in  the  foreign  aid  and 
State  Department  budgets,  this  bill 
earmarks  $35  million  from  scarce  Eco- 
nomic Support  Fund  resources  in  each 
of  the  fiscal  years  1987  and  1988.  Yet. 
the  President  supports  the  bill. 

Where  is  this  money  going  to  come 
from?  Congress  has  already  deter- 
mined upon  substantial  reductions 
from  the  President's  international  af- 
fairs request  in  order  to  attempt  to 
meet  the  Gramm-Rudman-Hollings 
deficit  target  of  $144  billion. 

If  we  continue  to  earmark  money  for 
this  country  and  that  country,  and,  at 
the  same  time,  reduce  the  overall 
totals  for  the  economic  support  fund, 
soon  there  won't  be  any  flexibility  left 
to  conduct  a  sensible  foreign  policy. 

This  week  we  have  just  spent  many 
hours  debating  aid  to  Central  America. 
The  Senate  and  the  House  have 
agreed  to  provide  an  additional  $300 
million  to  support  the  struggling  de- 
mocracies of  Guatemala,  Honduras, 
and  El  Salvador,  and  to  strengthen  the 
long-standing  democratic  customs  of 
Costa  Rica. 

Next  year,  however,  the  authoriza- 
tion bills  include  no  earmark  for  Cen- 
tral America,  for  any  of  these  fragile 
neighbors.  Once  the  existing  ear- 
marks, and  this  new  earmark  for 
Northern  Ireland,  are  honored,  will 
there  be  anything  left  for  Central 
America? 

If  the  Senate  doesn't  act  to  suspend 
some  of  these  earmarks  for  other 
areas  of  the  free  world,  those  of  us 
who  support  democracy  in  Central 
America  will  be  compelled  to  add  an 
earmark  for  that  region. 

Mr.  President,  new  earmarks,  such 
as  this  one  for  Northern  Ireland, 
simply  don't  make  sense  at  a  time 
when  foreign  aid  is  facing  deep  cuts. 
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Mr.  KENNEDY.  Mr.  President,  with 
our  action  on  this  bill  authorizing  eco- 
nomic assistance  to  Northern  Ireland, 
the  Senate  is  taking  an  important  step 
toward  peace  and  reconciliation  in 
Northern  Ireland. 

Today's  authorization  of  a  multiyear 
program  demonstrates  the  strong  Unit- 
ed States  support  for  the  historic  Anglo- 
Irish  agreement  signed  last  November 
by  Prime  Minister  Thatcher  of  Great 
Britain  and  Prime  Minister  PitzGerald 
of  Ireland.  This  far-reaching  accord 
offers  the  best  opportunity  in  a  decade 
to  achieve  a  peaceful  settlement  of  the 
conflict  in  Northern  Ireland,  and  the 
provision  of  United  States  financial  as- 
sistance is  a  significant  element  in  the 
prospects  for  the  success  of  that 
accord. 

The  Anglo-Irish  agreement  provides 
new  hope  to  the  people  of  Northern 
Ireland  that  the  Nationalist  and 
Unionist  traditions  may  at  last  be  able 
to  achieve  a  peaceful  settlement  that 
respects  the  rights  of  both  traditions 
and  ends  the  violence  that  has 
wracked  the  province  for  the  past  17 
years,  at  a  cost  of  over  2,500  lives  and 
untold  damage  to  the  fabric  of  the 
community. 

Most  important,  the  agreement 
sends  an  important  message  to  the 
people  of  Ireland— and  the  United 
States— that  peaceful  progress  is  possi- 
ble in  Northern  Ireland,  and  that  the 
path  of  the  bomb  and  the  bullet  is  not 
the  way  to  Ireland's  future. 

In  one  of  its  central  provisions,  the 
Anglo-Irish  accord  includes  the  un- 
precedented British  acceptance  of  a 
role  for  the  Republic  of  Ireland  in  the 
day-to-day  affairs  of  Northern  Ireland. 
With  this  specific  new  role  for  Ireland, 
the  long-suffering  Catholic  minority 
in  the  North  will  have  greater  assur- 
ance that  its  rights  and  aspirations 
will  be  more  fairly  honored  and  more 
fully  protected. 

Sadly,  even  this  modest  step  has  pro- 
voked a  new  wave  of  intransigence  and 
violent  opposition  by  militant  extrem- 
ists in  the  Protestant  majority.  In  the 
face  of  this  development,  fulfillment 
of  the  bipartisan  United  States  commit- 
ment to  the  accord  is  all  the  more  Impor- 
tant, as  a  sign  that  the  United  States 
stands  firm  with  Ireland  and  Britain  in 
doing  all  we  can  to  see  that  the  accord 
succeeds. 

The  United  States  assistant  and  other 
contributions  to  the  International 
Fund  will  be  used  for  economic  recon- 
struction and  revitalizatlon  of  hard-hit 
areas  In  both  Northern  Ireland  and  Ire- 
land affected  by  the  current  violence. 
One  of  our  principal  goals  is  to  provide 
employment  opportunities  for  the  most 
severely  depressed  areas  of  Northern 
Ireland— some  of  which  have  unem- 
ployment rates  of  60  percent.  The 
fimds  will  also  help  to  catalyze  private 
Investment  in  Northern  Ireland,  to  at- 
tract new  capital  and  thus  provide  fur- 
ther employment  opportunities. 


In  addition,  a  substantial  U.S.  contri- 
bution is  expected  to  induce  contribu- 
tions from  other  nations.  Last  month, 
Canada  made  a  commitment  to  pro- 
vide $10  million  to  the  International 
Fund.  Australia  and  the  members  of 
the  European  Community  are  also  ex- 
pected to  contribute  funds. 

The  real  hope  and  the  best  hope  for 
lasting  peace  in  Northern  Ireland  is 
the  credible  promise  of  common 
progress  in  the  future  for  both  com- 
munities—if only  they  put  aside  their 
ancient  difference.s  and  learn  to  live 
and  work  together  in  peace. 

With  the  pa.ssage  today  of  this  as- 
sistance package,  v.f>  will  be  providing 
substantial  encouragement  for  that 
hope,  and  I  urge  the  Senate  to  ap- 
prove tiii.s  legi.slalion. 

Mr.  BIDEN.  Mr.  President,  I  am 
very  pleajsed  that  the  conference  on 
the  Anglo-Irish  Agreement  Support 
Act  of  1986  was  able  to  produce  this 
legi.^'ation  in  time  for  us  to  act  before 
August  recess. 

The  Anglo-Irish  Agreement  that  was 
signed  by  Mrs.  Thatcher  and  Dr.  Pitz- 
Gerald in  November  1985  is  perhaps 
the  most  significant  development  in 
the  affairs  of  Northern  Ireland  since 
the  Act  of  Union  created  this  Statelet 
in  1920.  The  agreement  certainly  holds 
the  most  promise  for  resolving  the 
troubles  in  Northern  Ireland  of  any 
development  over  the  last  17  years  of 
violence,  and  the  prompt  action  by  the 
conference  demonstrates  the  depth  of 
American  commitment  to  that  peace 
process. 

That  commitment  spans  both  politi- 
cal parties,  and  includes  many  millions 
of  Americans  who  hold  the  fate  of  Ire- 
land close  to  their  hearts. 

President  Reagan  spoke  for  us  all 
when  he  said  in  his  St.  Patrick's  Day 
message  in  1985  that  "Like  the  seeds 
of  the  shamrock,  Ireland  has  scattered 
its  sons  and  daughters  to  the  four 
winds,  and  everywhere  they've  taken 
root,  they've  made  a  unique  contribu- 
tion to  their  native  country." 

In  education,  in  industry,  in  military 
service,  in  the  arts,  and  in  government, 
Irish-Americans  have  left  their  mark 
and  advanced  the  best  interests  of 
Ami&rica. 

Prom  the  birth  of  this  Nation,  we 
have  maintained  a  strong  and  endur- 
ing concern  for  the  people  and  for  the 
politics  of  Ireland.  And  I  am  delighted 
that  after  60  years  of  civil  strive  in 
Northern  Ireland,  including  the  last  17 
years  of  sectarian  violence,  the  United 
States  is  finally  able  to  offer  some  con- 
structive help  and  support. 

The  moneys  appropriated  by  this  bi- 
partisan measure  will  generate  em- 
ployment and  advance  reconciliation 
efforts  on  the  island  of  Ireland.  Ameri- 
cans can  be  proud  of  the  positive  role 
that  has  been  carved  out  here  for 
American  aid  and  assistance. 

And  that  positive  role  has  been 
championed   by   our   last   two   Presi- 


dents, President  Carter— who  made 
the  initial  commitment  to  support  this 
kind  of  agreement— and  President 
Reagan,  who  made  the  initial  proposal 
for  a  goal  of  $250  million  in  economic 
assistance  over  the  next  5  years. 

We  did  not  meet  the  full  goals  of  the 
President's  proposal  in  this  conference 
document.  The  program  is  designed 
for  3  years  at  present,  with  a  total  eco- 
nomic commitment  of  $120  million. 
But  I  am  hopeful  and  confident  that 
the  Presidents  objective— a  5-year  pro- 
gram totalling  $250  million,  will  ulti- 
mately become  law. 

Mr.  President,  I  am  delighted  that 
American  assistance  is  going  to  help 
resolve  a  situation  that  has  cost  so 
many  lives,  limbs,  and  livelihoods.  The 
toll  in  Northern  Ireland  is  almost 
2,500  dead,  and  more  than  25,000  seri- 
ously wounded. 

In  U.S.  terms,  that  would  be  the 
equivalent  of  350,000  deaths  and  3.5 
million  serious  injuries.  If  we  think 
back  on  the  trauma  of  the  Vietnam 
war,  where  we  lost  over  57,000  Ameri- 
cans, we  can  begin  to  imagine  the  loss 
that  Northern  Ireland  feels— with  a 
death  toll  six  times  that  of  Vietnam. 

So  I  am  proud  that  the  President 
and  the  Speaker  of  the  House,  and  the 
leaders  of  the  House  and  Senate  could 
come  together  to  help  advance  this  im- 
portant mission  of  peace. 

This  is  a  commitment  of  American 
aid  of  which  this  body  can  be  justly 
proud. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  2729)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4329).  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  title 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  of  the  bill  to  read  as  fol- 
lows: "An  Act  to  authorize  United  States 
contributions  to  the  International  Fund  es- 
tablished pursuant  to  the  November  15, 
1985,  agreement  between  the  United  King- 
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dom and  Ireland,  as  well  as  other  assist- 
ance.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 


REGULATION  OF  ARMOR- 
PIERCING  AMMUNITION 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3132. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3132)  entitled  'An 
Act  to  amend  chapter  44.  of  title  18,  United 
States  Code,  to  regulate  the  manufacture, 
importation,  and  sale  of  armor  piercing  am- 
munition, and  for  other  purposes",  and  ask 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  theron. 

Ordered,  That  Mr.  Rodino,  Mr.  Hughes, 
Mr.  Mazzoli,  Mr.  Morrison  of  Connecticut, 
Mr.  Peighan.  Mr.  Smith  of  Florida,  Mr. 
Staggers.  Mr.  Fish.  Mr.  McCoUum,  Mr.  Lun- 
gren,  Mr.  Shaw,  and  Mr.  Gekas  be  the  man- 
agers of  the  conference  on  the  part  of  the 
House. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  twice  by  its 
title,  and  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  THURMOND.  Mr.  President, 
today.  I  rise  in  support  of  H.R.  3132.  a 
bill  to  regulate  the  sale,  manufacture, 
and  importation  of  armor-piercing  bul- 
lets. The  Senate  approved  the  sub- 
stance of  S.  104,  which  I  introduced  on 
March  6,  1986,  by  an  overwhelming 
vote  of  97  to  1. 

The  bill  before  us  today,  like  the  one 
passed  by  the  Senate,  would  prohibit 
the  sale,  manufacture,  or  importation 
of  armor-piercing  ammunition  except 
in  certain  limited  instances.  Ammuni- 
tion which  is  used  for  sporting  or  in- 
dustrial purposes  would  be  exempt 
from  this  bill.  This  bill  also  provides 
enhanced  penalties  for  persons  who 
possess  armor-piercing  ammunition 
when  they  commit  a  crime  with  a  fire- 
arm capable  of  holding  that  ammuni- 
tion. 

The  only  difference  of  any  signifi- 
cance between  the  measure  being  con- 
sidered today  and  the  version  ap- 
proved by  the  Senate  pertains  to  the 
treatment  of  armor-piercing  ammuni- 
tion that  is  currently  on  dealers' 
shelves.  The  Senate  version  will  allow 
the  sale  of  existing  armor-piercing  am- 
munition. Under  this  measure,  it  will 
be  illegal  to  sell  existing  armor-pierc- 
ing ammunition.  However,  a  dealers  li- 
cense could  not  be  revoked  unless  he 
willfully  transfers  armor-piercing  am- 
munition. This  means  that  in  order  for 
a  dealer  to  have  his  license  revoked,  he 


would  have  to  intentionally  sell  am- 
munition that  he  knows  is  armor- 
piercing.  This  provision  would  protect 
an  innocent  dealer  who  may  inadvert- 
ently sell  armor-piercing  ammunition 
because  he  is  unable  to  determine  that 
it  is  of  that  type.  It  should  also  be 
noted  that  under  this  bill  the  Treas- 
ury Department  will  be  required  to 
send  out  notices  to  identify  armor- 
piercing  ammunition.  I  believe  that 
this  notice  will  be  helpful  to  dealers  so 
that  they  may  identify  armor-piercing 
ammunition  that  is  not  readily  identi- 
fiable as  such.  As  in  the  Senate  ver- 
sion, this  measure  requires  armor- 
piercing  ammunition  manufactured  in 
the  future  to  be  marked. 

The  legislation  we  are  considering 
today  is  not  new.  In  the  98th  Con- 
gress. I  introduced  a  bill  similar  to  the 
one  we  are  considering  today  which 
was  cosponsored  by  95  of  my  col- 
leagues. H.R.  3132  provides  important 
protection  for  our  police  officers  who 
risk  their  lives  every  day  in  the  line  of 
duty.  This  legislation  is  long  overdue 
and  I  am  pleased  that  we  are  able  to 
act  on  it  today. 

I  would  like  to  thank  Senator  Biden. 
the  distinguished  ranking  minority 
member  of  the  Judiciary  Committee, 
for  his  strong  support  for  this  bill.  I 
would  also  like  to  thank  Senators 
D'Amato  and  Moynihan  for  their  ef- 
forts on  this  legislation.  I  strongly 
urge  each  one  of  my  colleagues  to  sup- 
port this  legislation  today. 

Mr.  MOYNIHAN.  Mr.  President,  I 
note  with  great  pleasure  that  the  Con- 
gress has  today  moved  to  final  passage 
of  the  Law  Enforcement  Officers  Pro- 
tection Act  of  1986.  This  legislation 
will  prohibit  the  manufacture,  sale, 
and  importation  of  armor-piercing  bul- 
lets, otherwise  known  on  the  streets 
and  in  the  halls  of  Congress  as  cop- 
killer  bullets.  And  they  are  just  that 
armor-piercing  rounds,  as  defined  in 
this  legislation,  serve  no  other  purpose 
but  to  penetrate  the  flak  vests  now 
worn  by  almost  all  our  police  forces.  I 
speak  specifically  of  those  rounds 
either  designed  for  handguns  or  which 
may  be  used  in  a  handgun:  bullets 
made  entirely,  or  as  a  combination,  of 
tungsten  alloys,  steel,  brass,  iron,  be- 
ryllium copper,  or  depleted  uranium. 
Such  a  jacketed  round,  as  a  California 
State  Police  test  demonstrated,  is  ca- 
pable of  penetrating  four  bulletproof 
vests  and  five  Los  Angeles  County  tele- 
phone books  placed  behind  the  vests. 

It  is  with  good  reason  then,  that  we 
can  celebrate  the  passage  of  this  legis- 
lation, for  this  bill  is  about  lives;  the 
lives  of  New  York's  finest  and  their 
counterparts  across  the  Nation.  As 
amended  by  the  Senate  and  again  by 
the  other  body,  this  act  will  now  con- 
form with  the  McClure-Volkmer  Act 
in  its  effective  date.  Most  importantly, 
the  bill  as  passed  by  the  House  will 
apply  to  that  armor-piercing  ammuni- 
tion which  is  already  on  the  shelves. 


estimated  by  some  at  2  million  roimds. 
The  dealer  is  protected  from  surprises, 
because  he  must  first  receive  notice 
from  the  Secretary  of  the  Treasury 
adequately  identifying  and  specifying 
such  ammunition  as  armor-piercing, 
before  he  might  be  considered  to  have 
•willfully  transferred"  this  armor- 
piercing  ammunition. 

Mr.  President,  I  would  urge  the  Sec- 
retary of  the  Treasury,  and  I  would 
urge  my  colleagues  to  urge  the  Secre- 
tary of  the  Treasury,  to  begin  this  no- 
tification immediately  upon  enact- 
ment of  this  act  so  that  when  its  provi- 
sions become  effective  in  November  we 
might  immediately  prevent  the  trans- 
fer of  any  armor-piercing  ammunition. 
And  Mr.  President,  I  would  urge  our 
military  services,  which  are  granted  an 
exemption  under  this  act  so  that  they 
might  continue  to  transfer  armor- 
piercing  ammunition  to  the  Civilian 
Marksmanship  Program,  to  use  good 
judgment  and  maximum  discretion  in 
the  transfer  of  any  and  all  armor- 
piercing  ammunition.  Though  we  are 
told  armor-piercing  ammunition  is 
necessary  for  marksmanship  training, 
we  also  know  that  these  rounds  are  ca- 
pable of  penetrating  four  armor  vests 
and  five  telephone  books  at  once.  It 
would  seem  to  me.  Mr.  President,  that 
the  only  targets  these  bullets  a.re  in- 
tended for  are  human  targets. 

In  June  1984,  President  Reagan  said 
before  the  National  Sheriff's  Associa- 
tion. 

I  fully  expect  to  be  signing  a  cop-killer 
bullet  bill  before  this  Congress  adjourns. 

Well,  at  last  we  are  in  a  position  to 
deliver  a  cop-killer  bullet  liill  to  the 
President.  And  more  importantly,  and 
I  am  sure  Mr.  Reagan  would  agree,  we 
are  in  a  position  to  let  our  law  enforce- 
ment agencies  and  officers  know  that 
we  care.  We  care  that  they  are  out 
there  leading  the  fight  against  drugs 
and  we  should  offer  them  as  much 
protection  as  possible.  But  it  has  been 
a  long  road  to  final  passage. 

Mr.  President,  in  two  previous  Con- 
gresses I  have  attempted  to  ban  the 
sale,  manufacture,  and  importation  of 
these  nefarious  bullets.  On  February 
23.  1982,  I  introduced  S.  2128,  and 
again  on  February  22,  1983,  during  the 
98th  Congress  a  similar  measure.  Then 
on  January  3,  1985,  the  first  day  of 
this  Congress,  I  joined  with  Senator 
Thurmond  and  Senator  Biden  to  intro- 
duce this  legislation  which  comes  to  us 
today.  And  might  I  add,  it  would  have 
been  difficult,  nay  impossible,  to  pro- 
ceed on  this  matter  without  their  able 
support  and  leadership.  But  Mr.  Presi- 
dent, my  distinguished  colleagues 
from  South  Carolina  and  Delaware  did 
not  stand  alone  on  this  issue. 

All  this  time  while  we  fought  for 
passage  in  the  Senate  my  distin- 
guished colleague  in  the  other  body. 
Representative  Mario  Biaggi,  worked 
to   pass   companion   legislation.   This 
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was  the  same  Mario  Biaggi  who 
served  the  citizens  of  New  York  City 
as  a  police  officer  for  23  years,  wound- 
ed no  less  than  10  times.  And  might  I 
add  that  Officer  Biaggi  at  the  time  of 
his  retirement  was  the  most  decorated 
officer  In  the  history  of  the  depart- 
ment with  more  than  60  decorations 
including  the  Police  Medal  of  Honor. 
It  should  come  as  no  surprise  then 
that  our  colleague  in  the  other  body 
should  conceive  of  such  an  effort. 

And  I  am  proud  to  say  we  have  all 
stood  with  the  law  enforcement  com- 
munity on  this  issue— let  there  be  no 
question  about  that.  I  speak  of  the 
International  Association  of  Chiefs  of 
Police,  the  Fraternal  Order  of  Police, 
the  National  Sheriffs  Association,  the 
National  Troopers'  Coalition,  the 
International  Brotherhood  of  Police 
Officers,  the  National  Association  of 
Police  Organizations,  the  Police  Exec- 
utive Research  Forum,  the  Interna- 
tional Union  of  Police  Associations, 
APL-CIO  the  United  Federation  of 
Police,  the  Federal  Law  Enforcement 
Officers  Association,  and  hundreds  of 
State  and  local  law  enforcement  agen- 
cies. They  have  waited  4  long  years,  as 
have  we.  Perhaps  in  approving  such  a 
measure  we  as  a  body  are  moving 
closer  to  realizing  that  a  key  to  hand- 
gun control  and  law  enforcement  is 
ammunition  control. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  HOUSE  CON- 
CURRENT RESOLUTION  375  AT 
THE  DESK 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  House 
Concurrent  Resolution  375,  a  concur- 
rent resolution  designating  the  U.S. 
Capitol  "We  the  People  "  calendar,  as 
the  official  bicentennial  calendar  of 
the  Constitution,  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CONTRACT  DISPUTES  ACT 
OF  1978 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 754.  S.  2426.  a  bill  to  amend  the 
Contract  Disputes  Act  of  1978. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  2426)  to  amend  the  Contract  Dis- 
putes Act  of  1978  to  require  that  a  competi- 
tive examination  process  be  used  for  selec- 
tion of  members  of  the  board  of  contract  ap- 
peals of  Federal  Government  agencies;  to 
provide  that  the  members  of  such  boards 
shall  be  treated  in  the  same  manner  as  ad- 
ministrative law  judges  of  the  Federal  Gov- 
ernment for  certain  administrative  pur- 
poses: and  to  revise  the  procedures  for  the 
collection  of  claims  under  Federal  Govern- 
ment contracts. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
with  an  amendment: 

On  page  2.  line  3.  after  Disputes  Act", 
insert    Amendments " 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  a.s  the  Contract  Disputes 
Act  Amendments  of  1986  . 

TITLE     I     PROFESSIONAL     INDEPEND- 
ENCE    OF     MEMBERS     OF     AGENCY 
BOARDS  OF  CONTRACT  APPEALS 
Sec.   101    Section  8(b)(Ii  of  the  Contract 

Disputes    Act    of    1978    (92    Stat.    2385;    41 

use.  607(b)(1))  is  amended- 
( 1 1  by  mserting    ( A)  '  after  '  ( 1 )"; 

(2)  by  striking  out  selected"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "in 
the  competitive  service,  .selected  pursuant  to 
the  competitive  examination  process  under 
subchapter  I  of  chapter  33  of  title  5.  United 
States  Code.": 

(3)  by  inserting  after  the  first  sentence 
the  following:  "Such  competitive  examina- 
tion shall  be  designed  to  demonstrate, 
amoving  other  appropriate  qualifications, 
the  applicant's  public  contract  law  experi- 
ence A  separate  register  shall  be  estab- 
lished and  maintained  for  candidates  eligi- 
ble for  appointment  to  such  boards. '; 

(4)  by  .striking  out  the  second  sentence: 
'5)  by  designating  the  third  sentence  as 

subparagraph  (B); 

(6)  by  designating  the  fourth  and  fifth 
.sentences  as  subparagraph  (C);  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

(D>  For  the  purposes  of  sections 
1104(ai(2i.  3323(b)(2).  4301(2)(D).  5335(a). 
and  7521  of  title  5.  United  Stales  Code,  a 
member  of  any  agency  board  appointed 
under  this  paragraph  shall  be  treated  in  the 
same  manner  as  an  administrative  law 
judge.". 

Sec.  102.  Members  of  agency  boards  of 
contract  appeals  serving  on  the  date  of  en- 
actment of  this  Act  shall  be  considered  to 
have  been  examined,  selected,  and  appoint- 
ed in  accordance  with  section  8(b)(1)  of  the 
Contract  Disputes  Act  of  1978.  as  amended 
by  .section  2  of  this  Act. 

TITLE  II-CLAIMS  BY  FEDERAL 
GOVERNMENT  CONTRACTORS 

Sec  201.  The  first  sentence  of  section  6(a) 
of  the  Contract  Disputes  Act  of  1978  (92 
Stat.  2384:  41  U  S.C.  605(a))  is  amended  to 
read  as  follows:  Each  claim  by  a  contractor 
against  the  Government  relating  to  a  a  con- 
tract shall  be  in  writing  and  shall  be  submit- 
ted to  the  contracting  officer,  not  later  than 
36  months  after  the  first  date  on  which  the 


claim  could  have  been  submitted  under  such 
contract,  for  a  decision.". 

Sec.  202.  (a)  Section  7  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2385:  41  U.S.C. 
606)  is  amended  by  striking  out  "ninety  days 
from"  and  inserting  in  lieu  thereof  "180 
days  after". 

(b)  Section  10(aH3)  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2388:  41  U.S.C. 
609(a)(3))  is  amended  by  striking  out 
"twelve  months"  and  inserting  in  lieu  there- 
of "180  days". 

Sec  203.  (a)  The  amendment  made  by  sec- 
tion 201  shall  take  effect  with  respect  to 
claims  which  may  first  be  filed  under  a  Fed- 
eral Government  contract  on  or  after  the 
date  of  enactment  of  this  Act. 

(b)  The  amendments  made  by  section  202 
shall  take  effect  with  respect  to  decisions 
issued  by  contracting  officers  of  the  Federal 
Government  under  the  Contract  Disputes 
Act  of  1978  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  COHEN.  Mr.  President,  today 
the  Senate  is  considering  S.  2426,  the 
Contract  Disputes  Act  Amendments  of 
1986.  This  legislation,  which  I  intro- 
duced along  with  Senator  Levin,  was 
approved  unanimously  by  the  Govern- 
ment Affairs  Committee  in  June.  It 
would  enhance  the  independence  and 
timeliness  of  the  contract  dispute 
process. 

Title  I  of  S.  2426  provides  protec- 
tions for  administrative  judges  who 
serve  on  agency  boards  of  contract  ap- 
peals to  insulate  them  from  agency 
control,  and  title  II  imposes  reasona- 
ble deadlines  for  submitting  contrac- 
tor claims  and  for  appealing  contract- 
ing officer's  decisions. 

By  way  of  background.  Mr.  Presi- 
dent. Congress  enacted  the  Congress 
Dispute  Act  [CDA]  of  1978  to  govern 
the  submission  of  contract  claims  to 
the  Government  and  the  resolution  of 
disputes  arising  from  those  claims. 
While  the  dispute  process  has  general- 
ly operated  effectively  since  enact- 
ment of  the  CDA.  concerns  have  been 
raised  by  Government  officials  and 
Government  contractors  over  the  inde- 
pendence and  timeliness  of  the  con- 
tract disputes  process, 

S.  2426  is  designed  to  address  these 
concerns.  The  provisions  of  this  legis- 
lation are  drawn  from  two  separate 
pieces  of  legislation:  S.  2223,  the  Board 
of  Contract  Appeals  Independence  En- 
hancement Act.  and  S,  2006,  the  Con- 
tract Disputes  Act  Amendments  of 
1985.  These  bills  were  circulated 
widely  for  comment  to  numerous  Gov- 
ernment and  industry  experts,  revised 
to  incorporate  the  comments  received, 
and  subsequently  consolidated  into  a 
single  bill,  S.  2426. 

INDEPENDENCE 

Under  the  CDA,  agency  boards  of 
contract  appeals  [BCA's]  are  author- 
ized to  serve  as  independent,  adjudica- 
tive forums  for  resolving  contract  dis- 
putes. The  CDA  provides  that  BCA 
judges  shall  be  "selected  and  appoint- 
ed to  serve  in  the  same  manner"  £is  ad- 
ministrative   law   judges    [ALJ's]    ap- 
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pointed  pursuant  to  the  Administra- 
tive Procedure  Act.  Implementation  of 
the  CDA,  however,  has  resulted  in  sig- 
nificant differences. 

BCA  judges  are  selected  by  the  indi- 
vidual agencies  on  whose  boards  they 
serve  and,  because  the  CDA  is  not  spe- 
cific on  removal  protections,  may  be 
dismissed  without  any  independent 
review.  ALJ's.  by  contrast,  are  selected 
from  a  governmentwide  register  estab- 
lished by  the  Office  of  Personnel  Man- 
agement [OPM]  and  may  only  be  re- 
moved for  good  cause  after  a  hearing 
before  the  Merit  System  Protection 
Board. 

These  differences,  according  to  the 
General  Accounting  Office,  contribute 
to  the  perception  that  BCA  judge  are 
not  as  independent  as  ALJ's.  In  a  Sep- 
tember 1985  report,  the  GAO  found 
that: 

Because  no  independent  body,  like  the 
OPM,  issues  government-wide  regulations 
for  the  selection  and  appointment  of  board 
members,  and  because  the  [Contract  Dis- 
pute Act]  is  unclear  concerning  any  removal 
protections,  members  of  boards  of  contract 
appeals  are  not  as  insulated  as  they  could  be 
from  agency  control. 

The  selection  and  appointment  pro- 
cedures for  BCA  judges,  while  similar 
in  many  respects  to  the  OPM  proce- 
dures for  ALJ's,  were  of  concern  to  the 
committee.  According  to  the  legislative 
history  underlying  the  CDA,  the  ALJ 
system  was  to  be  used  as  a  model  for 
developing  and  implementing  a  system 
to  ensure  the  independence  of  the 
BCA  judges. 

The  CDA,  however,  falls  short  of  es- 
tablishing an  ALJ-like  system  as  there 
is  no  requirement  that  a  separate 
agency,  such  as  OPM,  select,  adminis- 
ter, and  maintain  a  register  of  persons 
qualified  for  appointment  to  the 
BCA's.  The  interagency  registers  origi- 
nally established  and  currently  main- 
tained by  the  Department  of  Defense 
and  the  General  Services  Administra- 
tion continue  to  be  used  by  the  agen- 
cies as  the  primary  sources  for  filling 
their  vacancies.  Agencies  selected  can- 
didates for  their  boards  under  proce- 
dures that  need  only  comply  with  the 
eligibility  requirements  of  the  CDA, 
thereby  raising  concerns  about  the  in- 
dependence of  the  judges  who  are 
charged  with  ruling  on  disputes  be- 
tween the  agencies  and  their  contrac- 
tors. 

Arbitrary  removal  is  also  of  concern, 
since  the  threat  alone  could  potential- 
ly compromise  the  independence  of 
BCA  judges.  Arbitrary  removal  is  by 
no  means  common  practice,  but  it  has 
happened.  The  GAO  report,  for  exam- 
ple, points  out  that  in  1978,  the  chair- 
man and  vice  chairman  of  the  General 
Services  Board  of  Contract  Appeals 
were  discharged  without  satisfactory 
explanation.  While  this  incident  may 
have  been  an  isolated  case,  the  threat, 
nonetheless,  exists. 


To  alleviate  the  preception  that 
BCA  judges  are  not  sufficiently  insu- 
lated from  agency  control,  the  GAO 
recommended  that  'the  Congress  may 
want  to  consider  amending  the  Con- 
tract Disputes  Act  of  1978  ...  to  give 
the  Office  of  Personnel  Management 
and  the  Merit  Systems  Protection 
Board  roles  in  [the  BCA  judges'  selec- 
tion and  removal]  processes. " 

S.  2526  effectively  implements  the 
GAO's  recommendation  by  one.  pro- 
viding that  BCA  judges,  like  ALJ's. 
would  be  placed  in  the  competitive 
service,  subject  to  the  competitive  ex- 
amination conducted  by  the  Office  of 
Personnel  Management,  and  selected 
from  a  governmentwide  register  estab- 
lished by  OPM:  second,  specifying  that 
the  competitive  examination  given  to 
BCA  judges  be  designed  to  demon- 
strate the  applicant's  5  years  public 
contract  law  experience:  third,  extend- 
ing to  BCA  judges  the  full  panoply  of 
protections  currently  afforded  ALJ's, 
including  exemption  from  agency  per- 
formance appraisals  and  removal  only 
for  good  cause  after  a  hearing  before 
the  Merit  Systems  Protection  Board: 
and  fourth,  grandfathering  present 
BCA  judges. 

Together,  these  provisions  provide 
the  security  and  independence  needed 
to  ensure  that  BCA  judges  are  fully  in- 
sulated from  agency  control  in  decid- 
ing contract  disputes  between  the  Fed- 
eral Government  and  its  contractors. 

TIMELINESS 

Concerns  have  also  been  raised,  prin- 
cipally by  Government  officials,  over 
the  timeliness  of  the  contract  disputes 
process.  Under  the  CDA,  there  cur- 
rently is  no  statute  of  limitations  for 
the  submission  of  contractor  claims, 
except  for  Navy  shipbuilding  claims. 
The  Justice  Department  has  conse- 
quently found  that  contractors  often 
wait  years  before  submitting  claims 
for  payment,  thereby  making  adjudi- 
cation of  dispute  difficult. 

In  September  1983,  the  Senate  en- 
acted as  part  of  the  fiscal  1984  Depart- 
ment of  Defense  appropriations  bill  a 
provision  imposing  an  18-month  stat- 
ute of  limitations  on  all  contractor 
claims  arising  from  events  for  which 
the  Government  may  be  responsible. 
This  provision,  which  extended 
through  the  fiscal  year,  was  compro- 
mised in  conference  to  apply  only  to 
shipbuilding  claims.  In  June  1984,  the 
Senate  subsequently  adopted  as  part 
of  the  fiscal  1985  Department  of  De- 
fense authorization  bill  a  provision 
that  made  the  18-month  statute  of 
limitations  for  shipbuilding  claims  per- 
manent law. 

This  Congress,  the  administration 
included  as  part  of  its  management 
initiatives  a  legislative  proposal  for  a 
generic  18-month  statute  of  limita- 
tions for  all  contractor  claims.  Senator 
William  Roth  introduced,  by  request, 
this  portion  of  the  package  as  S.  2006, 


the    Contract    Disputes   Act    Amend- 
ments of  1985. 

S.  2426,  as  reported  by  the  commit- 
tee, adopts  the  generic  statute  of  limi- 
tations for  contractor  claims  from  S. 
2006,  but  extends  the  time  period  to  36 
months.  This  statute  of  limitations 
represents  a  compromise  between 
those  who  support  a  shorter  time 
period,  those  who  advocate  a  longer 
one,  and  those  who  oppose  any  limita- 
tion. 

Of  equal  import  is  the  starting  date 
on  which  the  statute  of  limitations 
begins  to  run.  S.  2426  states  that  the 
period  for  submitting  claims  to  the 
Government  begins  'the  first  date  on 
which  the  claim  could  have  been  sub- 
mitted." We  intend  that  the  interpre- 
tation of  this  starting  date  should  par- 
allel, not  alter,  the  interpretation  of 
the  arising  out  of  events  starting  date 
provided  in  current  law  for  shipbuild- 
ing claims.  In  the  case  of  Government- 
furnished  equipment,  for  example,  the 
reasonable  and  appropriate  interpreta- 
tion of  "the  first  date  on  which  the 
claim  could  have  been  submitted"  is 
when  a  defect  in  the  equipment  is  dis- 
covered, not  when  the  equipment  was 
received. 

Mr.  STEVENS.  Will  the  Senator 
from  Maine  yield?  I  rise  in  support  of 
the  thrust  of  this  legislation,  but 
strongly  believe  that  the  proposed 
statute  of  limitations  set  forth  in  title 
II  be  revised  to  conform  with  the  ex- 
isting statute  of  limitations  for  ship- 
building claims.  I  am  offering  an 
amendment  to  establish  an  18-month 
filing  period  for  all  contractor  claims 
against  the  Government,  extending  to 
all  Government  activities  the  limit 
currently  in  force  for  shipbuilding 
contractor  claims  against  the  Navy. 
This  measure  has  previously  received 
bipartisan  support  in  the  Senate  as 
proposed  for  all  defense  contractor 
claims  and,  as  included  in  my  amend- 
ment, will  similarly  protect  the  Gov- 
ernment from  outdated  and  inad- 
equately documented  claims  filed  well 
after  the  completion  of  the  affected 
contract. 

I  wish  to  congratulate  Senator 
Cohen  and  the  Oversight  of  Govern- 
ment Management  Subconunittee  for 
taking  on  this  very  important  issue, 
and  their  report  provides  a  detailed 
history  of  this  legislation  as  I  have 
previously  supported  efforts  to  estab- 
lish the  18-month  limit  on  contractor 
claims.  Enactment  of  this  amendment 
will  in  no  way  diminish  the  restric- 
tions on  Navy  shipbuilding  claims  pre- 
viously adopted  into  law,  and  those 
contracts  entered  into  between  the  en- 
actment of  the  original  provision  in 
the  fiscal  1984  Appropriations  Act  and 
then  made  permanent  in  the  fiscal 
1985  Authorization  Act  are  to  be 
bound  by  the  18-month  rule. 

I  urge  the  Senate  to  adopt  the  Con- 
tract   Disputes   Act    Amendments    of 
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1986  and  to  accept  this  amendment, 
which  will  for  the  first  time  standard- 
ize the  process  and  filing  period  for 
claims  against  the  Government  for 
damages  related  to  contract  disputes. 

Mr.  COHEN.  I  thanlc  the  Senator 
from  Alaska,  the  distinguished  chair- 
man of  the  Defense  Appropriations 
Subcommittee,  for  his  support  for  my 
legislation. 

While  I  believe  that  the  36-month 
statute  of  limitations  provided  in  S. 
2426  achieves  an  appropriate  balance 
between  the  disparate  interests  in- 
volved, I  agree  with  my  colleague.  Sen- 
ator STEVia»s,  that  an  18-month  stat- 
ute of  limitations  is  both  fair  and 
workable. 

I  might  point  out  that  the  legislative 
history  in  the  Senate  Armed  Services 
Committee  report  accompanying  the 
limitation  on  shipbuilding  claims 
states  that  an  18-month  statute  of  lim- 
itations is  a  "sufficient  time  for  con- 
tractors to  assess  the  consequences  of 
an  event,  assemble  all  pertinent  docu- 
mentation to  support  their  claimed 
amount,  and  submit  this  documenta 
tion  with  their  claim  properly  certified 
as  provided  in  the  Contract  Disputes 
Act  of  1978."  I,  therefore,  agree  to 
accept  the  Senators  amendment. 

If  I  may  finish  my  statement.  Mr. 
President,  S.  2426  also  establishes  a 
uniform  time  period  of  6  months 
within  which  a  contractor  may  appeal 
a  contracting  officer's  decision  lo 
either  the  court  of  claims  or  a  board  of 
contract  appeals.  A  contractor  current- 
ly has  12  months  to  appeal  a  contract- 
ing officer's  decision  to  the  court  or  90 
days  to  appeal  to  a  BCA.  We  felt  that. 
while  90  days  is  sufficient  lime  to  file 
an  appeal  before  a  BCA,  it  is  insuffi- 
cient time  to  submit  a  fully  articulated 
complaint  to  the  court  of  claim.s  and. 
therefore,  settled  on  a  uniform  time 
period  of  8  months. 

Mr.  President,  ensuring  the  mde- 
pendence  of  the  BCA  judges  and  im- 
proving the  timeliness  of  the  submis- 
sion of  contractor  claims  are  steps 
that  would  strengthen  the  contract 
disputes  process.  Any  criticism  of  the 
present  BCA  system  should  not.  how- 
ever, be  interpreted  as  an  indictment 
against  those  Judges  now  serving  on 
the  various  boards.  Clearly,  the  deci- 
sional history  of  these  boards  demon- 
strates the  integrity  of  the  judges  who 
serve  on  them. 

By  providing  BCA  judges  with  statu- 
tory protections.  I  believe  that  public 
confidence  in  the  independence  and 
impartiality  of  these  adjudicators 
would  be  enhanced.  I  also  believe  that 
imposing  reasonable  deadlines  on  the 
submission  of  contractor  claims 
against  the  Government  will  improve 
the  timeliness  of  the  contract  disputes 
process.  To  this  end.  Mr.  President.  I 
urge  my  colleagues  to  support  enact- 
ment of  S.  2426. 


The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  NO.  2730 

( Purpose:  To  establish  a  uniform  period  for 
tiie  filing  of  claims  against  the  United 
States  under  the  Contract  Disputes  Act  of 
19781 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  Alaska 
[Mr.  Stevens],  and  ask  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kan.sas.  for  the  Senator 

from    Alaska.    (Mr.   Stevens],   proposes   an 

amendment  numbered  2730. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  .strike  out  lines  16  through  23 
and  insert  m  lieu  thereof  the  following: 

SEr  201  Section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2384:  41  U.S.C. 
605iaii  IS  amended  - 

'  1 )  by  m.serting    i  ir  after    (ai ":  and 

>2i  by  inserting  at  the  end  the  following 
new  paragraph 

i2i  An  agency  head  may  not  adjust  any 
price  under  a  contract  entered  into  after  the 
date  of  enactment  of  the  Contract  Disputes 
Act  Amendments  of  1986  for  an  amount  set 
forth  in  a  claim,  request  for  equitable  ad- 
justment, or  demand  for  payment  under  the 
contract  (or  incurred  due  to  the  prepara- 
tion, submission,  or  adjudication  of  any 
such  claim,  request,  or  demand)  arising  out 
of  e\ents  occurring  more  than  18  months 
before  I  he  submission  of  the  claim,  request, 
or  demand,  for  the  purpo.ses  of  this  para- 
graph, a  claim  request,  or  demand  shall  be 
considered  to  have  been  submitted  only 
when  the  contractor  has  provided  the  certi- 
fication required  by  section  6(c)(li  and  the 
supporting  data  for  the  claim,  request,  or 
demand 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing lo  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  2730)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  lo  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  reading 
the  third  time,  and  passed  as  follows: 

S.  2426 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Contract  Disputes 
Act  Amendments  of  1986". 


TITLE     I-PROFESSIONAL     INDEPEND- 
ENCE    OF     MEMBERS     OF    AGENCY 
BOARDS  OF  CONTRACT  APPEAIB 
Sec  101.  Section  8<b)(l)  of  the  Contract 

Disputes   Act    of    1978   (92   Stat.    2385;   41 

U.S.C.  607(b)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  out  "selected"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "in 
the  competitive  service,  selected  pursuant  to 
the  competitive  examination  process  under 
subchapter  I  of  chapter  33  of  title  5.  United 
States  Code.": 

(3)  by  inserting  after  the  first  sentence 
the  following:  "Such  competitive  examina- 
tion shall  be  designed  to  demonstrate, 
among  other  appropriate  qualifications,  the 
applicant's  public  contract  law  experience. 
A  separate  register  shall  be  established  and 
maintained  for  candidates  eligible  for  ap- 
pointment to  such  boards.": 

(4)  by  striking  out  the  second  sentence; 

(5)  by  designating  the  third  sentence  as 
subparagraph  (B); 

(6)  by  designating  the  fourth  and  fifth 
sentences  as  subparagraph  (C):  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(D)  For  the  purposes  of  sections 
1104(a)(2).  3323(b)(2).  4301(2)(D),  5335(a). 
and  7521  of  title  5,  United  States  Code,  a 
member  of  any  agency  board  appointed 
under  this  paragraph  shall  be  treated  in  the 
.same  manner  as  an  administrative  law 
judge. ". 

Sec  102.  Members  of  agency  boards,  of 
contract  appeals  serving  on  the  date  of  en- 
actment of  this  Act  shall  be  considered  to 
have  been  examined,  selected,  and  appoint- 
ed in  accordance  with  section  8(b)(1)  of  the 
Contract  Disputes  Act  of  1978.  as  amended 
by  section  2  of  this  Act. 

TITLE  II-CLAIMS  BY  FEDERAL 
GOVERNMENT  CONTRACTORS 
Sec.  201.  Section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2384;  41  U.S.C. 
605(a))  is  amended— 

(1)  by  inserting    (1)"  after  '(a);"  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  An  agency  head  may  not  adjust  any 
price  under  a  contract  entered  into  after  the 
date  of  enactment  of  the  Contract  Disputes 
Act  Amendments  of  1986  for  an  amount  set 
forth  in  a  claim,  request  for  equitable  ad- 
justment, or  demand  for  payment  under  the 
contract  (or  incurred  due  to  the  prepara- 
tion, submission,  or  adjudication  of  any 
such  claim,  request,  or  demand)  arising  out 
of  events  occurring  more  than  18  months 
before  the  submission  of  the  claim,  request, 
or  demand.  For  the  purposes  of  this  para- 
graph, a  claim,  request,  or  demand  shall  be 
considered  to  have  been  submitted  only 
when  the  contractor  has  provided  the  certi- 
fication required  by  section  6(c)(1)  and  the 
supporting  data  for  the  claim,  request,  or 
demand.  ". 

Sec  202.  (a)  Section  7  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2385;  41  U.S.C. 
606)  is  amended  by  striking  out  "ninety  days 
from"  and  inserting  in  lieu  thereof  "180 
days  after". 

(b)  Section  10(a)(3)  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2388;  41  U.S.C. 
609(a)(3))  is  amended  by  striking  out 
"twelve  months'  and  inserting  in  lieu  there- 
of "180  days  ". 

Sec.  203.  (a)  The  amendment  made  by  sec- 
tion 201  shall  take  effect  with  respect  to 
claims  which  may  first  be  filed  under  a  Fed- 
eral Government  contract  on  or  after  the 
date  of  enactment  of  this  Act. 


(b)  The  am 
shall  take  el 
issued  by  con 
Government 
Act  of  1978 
ment  of  this . 


COMMER 


unanimous 
the  Commt 
Act,  is  repc 
Commerce, 
tion.  it  be  s 
Committee 
Public  Wo 
extend  bey 
night,  Moi 
for  the  pt 
those  matti 
the  Standi! 
under  its  ji 
S.  1903  ha 
before  sue) 
Environme: 
be  immedii 
ther  consid 
1903  shall 
calendar. 

The  PRE 
out  objecti< 

NATIONA] 
ZATION 
CHANGI 


Mr.  DOL 
distinguish 
in  a  positii 
nominatioi 
dar:  Calen 
967,  Calen 
969,  Calen 
971,  Calen 
No.  973. 

Mr.  BYR 
nations  ide 
majority  h 
by  all  Mei 
ready  to  i 
the  nomini 

Mr.  DO: 
leader. 


unanimoui 
now  go  int 
to  conside 


UMI 


I 


August  IS,  1986 


CONGRESSIONAL  RECORD— SENATE 


21377 


"  in  the  first 
1  thereof  "in 
d  pursuant  to 
)rocess  under 
itle  5.  United 

irst  sentence 
,ive  examina- 
demonstrate, 
fications.  the 
V  experience. 
Lablished  and 
gible  for  ap- 

sentence: 
I  sentence  as 


;y  boards,  of 
e  date  of  en- 
:onsidered  to 
and  appoint- 
5(b)(1)  of  the 
,  as  amended 


1);"  and 

the  following 

)t  adjust  any 
into  after  the 
ract  Disputes 
n  amount  set 
equitable  ad- 
?nt  under  the 
the  prepara- 
tion of  any 
1)  arising  out 
n  18  months 
aim,  request, 
of  this  para- 
land  shall  be 
imitted  only 
led  the  certi- 
:)(1)  and  the 
,  request,  or 


(b)  The  amendments  made  by  section  202 
shall  take  effect  with  respect  to  decisions 
issued  by  contracting  officers  of  the  Federal 
Government  under  the  Contract  Disputes 
Act  of  1978  on  or  after  the  date  of  enact- 
ment of  this  Act. 


COMMERCIAL  MOTOR  VEHICLE 
SAFETY  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  S.  1903, 
the  Commercial  Motor  Vehicle  Safety 
Act,  is  reported  by  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, it  be  sequentially  referred  to  the 
Committee  on  Environment  and 
Public  Works  for  a  period  not  to 
extend  beyond  the  hour  of  12  mid- 
night, Monday,  September  15,  1986, 
for  the  purpose  of  consideration  of 
those  matters  which,  under  rule  25  of 
the  Standing  Rules  of  the  Senate,  are 
under  its  jurisdiction.  Provided  that,  if 
S.  1903  has  not  been  reported  on  or 
before  such  time,  the  Committee  on 
Environment  and  Public  Works  shall 
be  immediately  discharged  from  fur- 
ther consideration  thereof,  and  that  S. 
1903  shall  be  placed  directly  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT-ENROLLMENT 
CHANGES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  enroll- 
ment of  the  bill  S.  2638.  the  National 
Defense  Authorization  Act  for  fiscal 
year  1987,  the  following  corrections  be 
made,  by  the  Secretary  of  the  Senate, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  2320 
EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask  the 
distinguished  minority  leader  if  he  is 
in  a  position  to  confirm  the  following 
nominations  on  the  Executive  Calen- 
dar: Calendar  No.  966,  Calendar  No. 
967,  Calendar  No.  968,  Calendar  No. 
969,  Calendar  No.  970,  Calendar  No. 
971,  Calendar  No.  972,  and  Calendar 
No.  973. 

Mr.  BYRD.  Mr.  President,  the  nomi- 
nations identified  by  the  distinguished 
majority  leader  have  all  been  cleared 
by  all  Members  of  this  side.  We  are 
ready  to  proceed  to  confirmation  of 
the  nominations. 

Mr.  DOLE.  I  thank  the  minority 
leader. 


tions  just  identified  and  that  they  be 
considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
nominations  are  considered  and  con- 
firmed en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Merit  Systems  Protection  Board 

Daniel  R.  Levinson,  of  Virginia,  to  be  a 
Member  of  the  Merit  Systems  Protection 
Board. 

Daniel  R.  Levinson,  of  Virginia,  to  be 
Chairman  of  the  Merit  Systems  Protection 
Board. 

Mary  F.  Wieseman.  of  Maryland,  to  be 
Special  Counsel  of  the  Merit  Systems  Pro- 
tection Board. 

Federal  Labor  Relations  Authority 

Jean  McKee,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Federal  Labor  Rela- 
tions Authority. 

U.S.  Postal  Service 

Crocker  Nevin.  of  New  York,  to  be  a  Gov- 
ernor of  the  United  States  Postal  Service. 
Office  of  Personnel  Management 

James  E.  Colvard.  of  Virginia,  to  be 
Deputy  Director  of  the  Office  of  Personnel 
Management. 

The  Judiciary 

John  H.  Suda,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia. 
Postal  Rate  Commission 

Janet  D.  Steiger,  of  the  District  of  Colum- 
bia, to  be  a  Commissioner  of  the  Postal 
Rate  Commission. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominees  were  confirmed. 

Mr.  BYRD.  Mr.  FYesident,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  in  order 
to  consider  and  confirm  the  nomina- 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VISIT  BY  THE  PRESIDENT  OF  THE 

REPUBLIC  OF  THE  PHILIPPINES, 

CORAZON  AQUINO 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  at  9:30  a.m.  on  Thurs- 
day, September  18,  1986,  and  proceed 
to  the  House  Chamber  for  a  joint 
meeting  at  10  a.m.  to  hear  an  address 
by  the  President  of  the  Republic  of 
the  Philippines,  Corazon  Aquino. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PREVENTING  ILLITERACY 

Mr,  ZORINSKY.  Mr.  President,  I 
would  like  to  insert  in  the  Record 
today  a  letter  from  a  pediatrician  in 
North  Carolina  who  has  been  con- 
cerned about  reading  instruction  for 
many  years.  When  children  are  4  to  6 
years  old,  he  gives  them  the  Denver 
developmental  screening  test.  Of  those 
who  are  determined  to  be  above  aver- 
age. 50  percent  do  not  fulfill  this  pre- 
diction 5  to  10  years  later  because  of 
reading  difficulties. 

The  hearing  to  which  he  refers  was 
held  on  March  20  and  contains  some 
very  enlightening  testimony  as  to  the 
causes  of  illiteracy. 

His  letter  follows: 

Fayetteville,  NC, 

June  4.  1986. 
Senator  Edward  Zorinsky, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Zorinsky:  I  have  been  in- 
terested in  reading  instruction  for  many 
years.  I  have  my  patients  read  to  me  during 
their  routine  exams.  I  find  that  many  who 
have  never  been  taught  phonetically  are 
unable  to  read  that  which  they  have  not 
memorized. 

I  have  just  learned  of  the  hearing  l)efore 
the  House  subcommittee  on  elementary,  sec- 
ondary and  vocational  education.  If  possi- 
ble, I  would  appreciate  having  a  copy  of  the 
testimonies  and  committee  responses.  I  too 
wish  to  see  better  reading  Instruction  for 
our  children. 

Furthermore,  in  a  period  of  budget  cuts, 
phonics  instruction  would  appear  appealing 
to  the  funders  of  education  for  it  has  been 
shown  several  limes  that  phonics  instruc- 
tions cost  far  less  than  the  usual  basal  read- 
ing program.  It  should  come  as  no  surprise 
that  most  private  and  parochial  schools  use 
phonics  first  to  teach  reading.  It  is  effective 
and  cheaper. 

I   await   receipt   of  the   transcripts  with 
great  anticipation. 
Sincerely, 

Pierre  C.  LeMaster,  M.D. 


MESSAGES  FROM  THE  HOUSE 
At  9:40  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendments  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3132)  to  amend  chapter  44,  of  title  18. 
United  States  Code,  to  regulate  the 
manufacture,  importation,  and  sale  of 
armor  piercing  ammunition,  and  for 
other  purposes;  it  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Rodino,  Mr.  Hughes.  Mr. 
Mazzoli.  Mr.  Morrison  of  Connecti- 
cut, Mr.  Feighan,  Mr.  Smith  of  Flori- 
da. Mr.  Staggers,  Mr.  Fish.  Mr. 
McCoLLUM.  Mr.  Lungren,  Mr.  Shaw, 
and  Mr.  Gekas  as  managers  of  the 
conference  on  the  part  of  the  House. 

At  2:57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
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the  amendments  of  the  Senate  to  the 
bill  (H.R.  3773)  to  amend  the  Steven- 
son-Wydler  Technology  Innovation 
Act  of  1980  to  promote  technology 
transfer  by  authorizing  Government- 
operated  laboratories  to  enter  into  co- 
operative agreements  and  by  establish- 
ing a  Federal  Laboratory  Consortium 
for  Technology  Transfer  within  the 
National  Science  Foundation,  and  for 
other  purposes;  It  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Puqua.  Mr.  Walgren.  Mr. 
LUNDINE,  Mr.  LuJAN,  and  Mr.  Boeh- 
LSRT  as  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3102.  An  act  to  strengthen  the  tech 
nologlcal  literacy  of  the  Nation  throuKh 
demonstration  programs  of  technoloKy  edu 
cation; 

H.R.  4467.  An  act  to  authorize  the  estab- 
lishment of  a  Peace  Garden  on  a  site  to  be 
selected  by  the  Secretary  of  the  Interior; 

H.R.  4814.  An  act  entitled  the  Federal 
Land  Exchange  Facilitation  Act  of  1986' 
and 

H.R.  4883.  An  act  to  provide  option.s  for 
land  exchanges  Involving  lands  on  Admiral- 
ty Island,  Alaska,  and  for  other  purpo.ses 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

H.  Con.  Res.  375.  A  concurrent  re.solution 
designating  the  1987  United  State.s  Capitol 
Historical  Society  "We  The  People'  calen 
dar  as  the  official  congressional  calendar  for 
the  Bicentennial  of  the  United  States  Con 
stitution;  and 

H.  Con.  Res.  380.  A  concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  t*o  Houses  until  September  8.  1986. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  992.  An  act  to  discontinue  or  amend  cer- 
tain requirements  for  agency  reports  to 
Congress; 

H.R.  850.  An  act  to  modify  the  boundar.v 
of  the  Humboldt  National  Forest  in  the 
State  of  Nevada,  and  for  other  purposes; 

H.R.  1963.  An  act  to  increase  the  develop- 
ment celling  at  Allegheny  Portage  Railroad 
National  Historic  Site  and  Johnstown  Flood 
National  Memorial  In  Pennsylvania,  and  for 
other  purposes,  and  to  provide  for  the  pres- 
ervation and  Interpretation  of  the  Johns- 
town Flood  Museum  in  the  Cambria  County 
Library  Building,  Pennsylvania: 

H.R.  3212.  An  act  to  declare  that  the 
United  Slates  holds  certain  lands  in  trust 
for  the  Reno  Sparlis  Indian  Colony: 

H.R.  3556.  An  act  to  provide  for  the  ex- 
change of  land  for  the  Cape  Henry  Memori- 
al site  in  Fort  Story,  Virginia; 

H.J.  Res.  377.  Joint  resolution  to  designate 
December  5.  1986.  as  "Walt  Disney  Recogni- 
tion Day"; 

H.J.  Res.  529.  Joint  resolution  designating 
the  week  of  September  21.  1986,  through 
September  27.  1986.  as  Emergency  Medical 
Services  Week ';  and 


H.J.  Res.  642.  Joint  resolution  to  designate 
the  wpfk  betJinninK  May  17,  1987.  as  "Na- 
tional Tourism  Week  ' 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond i. 

At  6:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R  4393  An  act  to  consolidate  and  im- 
prove provisions  of  law  relating  to  absentee 
registration  and  voting  in  elections  for  fed- 
eral office  by  members  of  uniformed  serv- 
ices and  persons  who  reside  overseas:  and 

H.R  5371  An  act  to  extend  until  Septem- 
ber 15.  1986.  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Garn- 
St  Germain  Depository  Institutions  Act. 

ENROLLED  BILL  SIGNED 

At  10:46  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R  2478  An  act  to  amend  the  Revised 
Organic  Act  ot  the  Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands,  to  amend 
the  Organic  Act  of  Guam,  to  provide  for  the 
governance  of  the  insular  areas  of  the 
United  Slates,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4467.  An  act  to  authorize  the  estab- 
lishment of  a  Peace  Garden  on  a  site  to  be 
selected  by  the  Secretary  of  the  Interior;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, 

H.R.  4814.  An  act  entitled  the  "Federal 
Land  Exchange  Facilitation  Act  of  1986"  to 
the  Committee  on  Energy  and  Natural  Re- 
sources 

H.R.  4883.  An  act  to  provide  options  for 
land  exchanges  involving  lands  on  Admiral- 
ty Island,  Alaska,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  4393.  An  act  to  consolidate  and  Im- 
prove provisions  of  law  relating  to  absentee 
registration  and  voting  in  elections  for  fed- 
eral office  by  members  of  uniformed  serv- 
ices and  persons  who  reside  overseas: 

H.R.  5371.  An  act  to  extend  until  Septem- 
ber 15,  1986,  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Garn- 
St  Germain  Depository  Institutions  Act. 


UMI 


MEASURE  HELD  AT  DESK 

The  following  joint  resolution  was 
ordered   held  at  the   desk  by   unani- 


mous consent  pending  further  disposi- 
tion: 

H.  Con.  Res.  375.  A  concurrent  resolution 
designating  the  1987  United  States  Capitol 
Historical  Society  "We  The  People"  calen- 
dar as  the  official  congressional  calendar  for 
the  Bicentennial  of  the  United  States  Con- 
stitution; and 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  August  13,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  992.  An  Act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conmiittees 
were  submitted: 

By  Mr.  McCLURE,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5234:  A  bill  making  appropriations 
for  the  Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1987,  and  for  other  purposes  (Rept. 
No.  99-397). 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  2760:  An  original  bill  to  regulate  inter- 
state commerce  by  providing  for  uniform 
product  liability  law.  and  for  other  pur- 
poses. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Special  Report  on  Budget  Allocations  of 
the  Committee  on  Labor  and  Human  Re- 
sources (Rept.  No.  99-398). 

S.  2664:  A  bill  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  year  1987.  and  for  other  purposes 
(Rept.  No.  99-399). 

S.  2703:  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  that  prohibition 
of  discrimination  against  handicapped  indi- 
viduals shall  apply  to  air  carriers  (Rept.  No. 
99-400). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  479:  An  original  resolution  amend- 
ing the  Rules  of  Procedure  and  Practice  in 
the  Senate  when  sitting  on  impeachment 
trials  (Rept.  No.  99-401). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  478:  An  original  resolution  to  ex- 
press the  sense  of  the  Senate  that  Regula- 
tions promulgated  by  the  National  Archives 
and  Records  Administration  setting  forth 
procedures  for  the  preservation,  protection 
of,  and  access  to  historical  materials  of  the 
Nixon  Administration  (36  CFR  Part  1275) 
meet  the  requirements  of  the  Presidential 
Recordings  and  Preservation  Materials  Act 
of  1974  (44  U.S.C.  2111  note),  and  for  other 
purposes.  (Rept.  No.  99-402). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  528:  A  bill  to  establish  a  Bipartisan 
Commission  on  Congressional  Campaign  Fi- 
nancing, to  improve  the  manner  in  which 
Congressional  campaigns  are  financed. 
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By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title. 

S.  1092:  A  bin  to  authorize  appropriations 
for  the  United  States  Mint  for  fiscal  year 
1986  and  1987. 

By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment: 

S.  2000:  A  bill  to  clarify  the  exemptive  au- 
thority of  the  Securities  and  Exchange 
Commission. 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
amendments: 

S.  2462:  A  bill  to  provide  for  the  awarding 
of  a  special  gold  medal  to  Aaron  Copland. 

By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment: 

S.  2496:  A  bill  to  authorize  the  President 
to  award  Congressional  gold  medals  to  Doc- 
tors Andrei  Sakharov  and  Yelena  Bonner 
for  the  great  personal  sacrifice  they  have 
made  to  further  the  causes  of  human  rights 
and  world  peace. 

S.  2585:  A  bill  to  authorize  the  President 
of  the  United  States  to  award  a  congression- 
al gold  medal  to  Red  Skelton  in  recognition 
of  his  lifetime  commitment  in  service  of 
Americans  and  to  authorize  the  Secretary  of 
the  Treasury  to  sell  bronze  duplicates  of 

such  medal. 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2747:  An  original  bill  to  extend  the 
emergency  acquisition  and  net  worth  guar- 
antee provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 

S.  2752:  An  original  bill  to  extend  titles  I 
and  II  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982.  to  provide  for 
emergency  acquisitions  of  banks  in  danger 
of  closing,  to  recapitalize  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  and 
for  other  purposes. 

Mr.  GARN.  Mr.  President.  I  am 
filing  four  bills  that  were  reported  out 
of  the  Banking  Committee  this  morn- 
ing. 

The  first  bill,  S.  1092,  authorizes  ap- 
propriations for  the  Bureau  of  the 
Mint  for  fiscal  year  1987,  provides  for 
$694,000.00  to  be  used  for  expansion 
and  improvement  of  Mint  facilities, 
and  redesignates  as  an  official  Mint 
Office  the  Mint  facilities  in  San  Fran- 
cisco, which  is  now  the  San  Francisco 
Assay  Office.  This  bill  also  contains 
the  provisions  of  earlier  legislation  I 
introduced  on  May  1.  1986.  S.  2393. 
Briefly,  these  provisions  modernize 
the  counterfeiting  statutes;  authorize 
the  Secretary  of  the  Treasury  to  en- 
grave and  print  currency  for  foreign 
nations  and  to  engage  in  joint  re- 
search projects  with  other  countries; 
permit  the  Secretary  of  the  Treasury 
to  not  reissue  currency  notes,  and 
raise  the  position  of  Treasurer  to  Ex- 
ecutive level  IV.  .  ^  ^  , 
The  last  three  bills  are  gold  medal 
bills  for  Aaron  Copland  (S.  2462), 
Andrei  Sakharov  and  Yelena  Bormer 
(S.  2496)  and  Red  Skelton  (S.  2585). 

Mr.  President,  I  am  also  reporting  an 
original  bill  S.  2752,  the  "Financial  In- 
stitutions     Emergency      Acquisition 


Amendments  of  1986."  I  ask  unani- 
mous consent  that  a  section-by-section 
analysis  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  Sec- 
tion-by-Section  analysis  are  ordered  to 
be  printed  in  the  Record,  as  follows: 
Title  I— Emergency  Acquisitions 

SECTION-BY-SECTION  ANALYSIS 

Section  101:  Short  title 
Section  101  defines  the  Act  as  the  "Finan- 
cial   Institutions    Emergency    Acquisition 
Amendments  of  1986. ' 
Section  102:  Extension  of  Gam-St  Germain 
Act 
Section   102   extends   the  sunset   of   the 
emergency  provisions  of  Titles  I  and  II  of 
the  Gam-St  Germain  Act  until  October  1. 
1989.  (Section  106  of  the  bill  ends  the  sunset 
altogether    for    the    conservatorship    and 
merger  authorities  of  the  National  Credit 
Union  Administration.)  In  addition,  this  sec- 
tion sunsets  on  October  1.  1989  the  provi- 
sions added  by  section  103  of  this  title. 
Section  103:  Assisted  extraordinary 
acquisitions 
Subsection  13(f)  of  the  Federal  Deposit 
Insurance  Act.  which  was  enacted  as  part  of 
Title  I  of  the  Gam-St  Germain  Act.  cur- 
rently  permits   interstate   acquisitions   for 
banks  with  assets  of  $500  million  or  more— 
but  only  under  limited  conditions.  Stock  in- 
stitutions, including  all  eligible  commercial 
banks,  may  be  acquired  only  if  they  are 
closed.  An  eligible  mutual  savings  bank  may 
be  acquired  prior  to  closing— but  only  if  its 
board  of  trustees  and  chartering  authority 
specify  in  writing  it  is  in  danger  of  closing 
and  request  the  FDIC  to  assist  an  acquisi- 
tion or  merger.  If  a  bank  is  acquired  by  an 
out-of-state  holding  company  the  bank  may 
branch  throughout  the  State  to  the  same 
extent  as  an  in-State  national  bank.  Absent 
specific  State  authorizing  legislation,  how- 
ever, bank  holding  companies  may  not  be 
acquired  by  out-of-State  holding  companies 
and  an  out-of-State  holding  company  that 
acquires  a  bank  subsection  13(f)  may  not 
expand  in  the  State  other  than  through 
branching  of  the  newly  acquired  bank.  This 
means  in  unit  banking  States  that  the  out- 
of-State  bank  holding  company's  entry  is 
limited  to  the  existing  office  site  of  the 
bank  it  acquires. 

The  amendments  to  subsection  13(f)  will 
change  existing  legislation  in  four  crucial 
areas.  First,  the  amendments  will  permit 
qualified  stock  institutions,  as  well  as 
mutual  savings  banks,  to  be  acquired  by  out- 
of-State  holding  companies  before  they  fail. 
Second,  they  lower  the  threshold  measure- 
ment for  eligibility  for  both  closed  and  fail- 
ing banks  from  $500,000,000  to  $250,000,000. 
Third,  the  amendments  permit  a  holding 
company  to  be  sold,  in  whole  or  in  part,  to 
an  out-of-state  holding  company  if  the  in- 
State  holding  company  has  a  bank  subsidi- 
ary or  subsidiaries  with  aggregate  banking 
assets  of  $250,000,000  or  more  in  danger  of 
closing  and  such  bank  or  banks  represent 
33%  or  more  of  the  holding  company's 
banking  assets.  Finally,  they  allow  an  ac- 
quiring out-of-state  bank  holding  company 
the  same  intrastate  expansion  rights  as  an 
In-State  bank  holding  company  after  two 
years. 

Paragraph  (1).  This  paragraph  provides 
that  if  the  FDIC  grants  assistance  pursuant 
to  Its  powers  under  subsection  13(c)  of  the 
Federal  Deposit  Insurance  Act.  the  proce- 
dures contained  in  subsection  13(f)  shall  be 
followed  in  any  eligible  merger  or  acquisi- 


tion transaction  involving  an  out-of-State 
bank  or  holding  company.  The  FDIC.  how- 
ever, may,  in  Its  sole  discretion,  choose  to 
follow  applicable  State  law  rather  than  the 
procedures  of  subsection  13(f)  (see  para- 
graph 9).  These  procedures,  including  notice 
to  and  an  opportunity  for  objection  by  the 
State  bank  supervisor  and  rebiddlng  proce- 
dures under  certain  circureistances.  are  con- 
tained in  the  current  law.  If  the  FDIC  does 
not  provide  assistance  under  subsection 
13(c).  subsection  13(f)  is  not  applicable  and 
any  eligible  transaction  will  be  subject  only 
to  the  normal  approval  requirements  under 
State  or  Federal  law. 

Paragraph  (2).  This  paragraph  is  amended 
to  reduce  the  $500  million  asset  minimum 
for  Interstate  acquisitions  of  closed  banks  to 
$250  million.  This  change  Is  in  response  to 
the  significant  increase  in  the  number  of 
bank  failures  and  the  FDIC's  Increased  dif- 
ficulty in  finding  in-State  purchasers  for 
banks,  especially  banks  whose  assets  are 
$250  million  or  more.  It  thereby  reduces  the 
demand  upon  the  FDIC's  resources  and  af- 
fords banks  with  assete  of  $250  million  or 
more  equal  treatment  with  larger  banks. 

The  remainder  of  paragraph  2  is  un- 
changed. It  provides,  among  other  things, 
that  in  any  interstate  transaction  involving 
a  closed  bank  meeting  the  size  requirement: 
(i)  all  other  applicable  approvals  must  be 
obtained:  (ii)  there  shall  be  notice  to  and  an 
opportunity  for  objection  by  the  State  bank 
supervisor  (whether  the  closed  bank  has  a 
State  or  Federal  charter):  and  (Hi)  if  the 
State  bank  supervisor  objects,  the  FDIC's 
Board  of  Directors  may  exercise  its  author- 
ity only  by  unanimous  vote. 

Paragraph  (31.  Subparagraph  (A)(i)  ex- 
tends the  emergency  interstate  acquisition 
provisions  to  banks  with  assets  of  $250  mil- 
lion or  more  that,  although  not  closed,  have 
been  determined  by  their  Federal  or  State 
chartering  authority  be  in  danger  of  closing. 
The  subsection  parallels  subparagraph 
(2)(A)  by  allowing  out-of-State  banks  and 
holding  companies  to  establish  a  new  bank 
to  acquire  the  bank  in  danger  of  closing.  It 
also  allows  an  acquisition  to  be  done  direct- 
ly- 

The  current  law  contains  a  comparable 
provision  for  mutual  savings  banks,  but  not 
for  other  FDIC-insured  banks.  Experience 
has  demonstrated  that  by  the  time  a  bank 
has  actually  been  closed,  the  value  of  its 
franchise  may  have  been  dissipated  if  not 
eliminated.  In  addition,  the  process  of  de- 
cline into  insolvency  can  create  an  adverse 
effect  in  the  financial  community.  By  per- 
mitting an  interstate  acquisition  of  a  com- 
mercial bank  in  danger  of  closing,  but 
before  it  Is  actually  closed,  the  potential  for 
finding  a  private  solution  with  a  lesser  com- 
mitment of  FDIC  funds  is  substantially  Im- 
proved. Such  a  process  also  would  help 
maintain  the  stability  of  and  confidence  in 
the  banking  system  as  a  whole. 

Subparagraph  3(A)(li)  extends  the  emer- 
gency interstate  acquisition  provisions  to 
holding  companies  that  have  a  subsidiary 
bank  or  banks  with  aggregate  assets  of  $250 
million  or  more  in  danger  of  closing  and 
such  bank  or  banks  represent  33%  or  more 
of  the  total  assets  of  the  holding  company's 
banking  subsidiaries.  If  the  Federal  or  State 
chartering  authority  has  determined  that 
such  a  bank  or  banks  are  in  danger  of  clos- 
ing, an  out-of-state  bank  or  holding  compa- 
ny may  (a)  purchase  the  stock  of  or  other- 
wise acquire  the  holding  company  that  con- 
trols such  bank(s)  as  well  as  all  of  such 
holding  company's  other  subsidiary  banks 
or  (b)  acquire  the  bank  or  banks  in  danger 
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of  closing.  Before  the  FDIC  can  assist  a 
merger  or  acquisition,  the  board  of  directors 
of  the  bank  in  danger  of  closing  must  re- 
quest In  writing  that  the  FDIC  assist  a 
merger  or  purchase. 

An  out-of-state  bank  or  holding  company 
that  purchases  from  another  holding  com- 
pany a  bank  or  banks  in  danger  of  failing 
with  aggregate  assets  of  $250  million  or 
more  under  clause  (b)  would  be  permitted  to 
acquire  other  bank  subsidiaries  of  the  hold- 
ing company.  Under  this  subparagraph. 
more  than  one  out-of-Staie  holding  compa 
ny  may  acquire  portions  of  a  single  holding 
company,  provided  that  each  of  the  out-of 
State  holding  companies  purchases  a  bank 
or  set  of  banks,  each  of  which  is  in  danger 
of  closing,  that  has  total  assets  of  $250  mil- 
lion or  more,  and  provided  that  all  subsidi- 
ary banks  that  are  in  danger  of  closing  ac- 
count for  at  least  33%  of  the  assets  of  all 
bank  subsidiaries  of  the  holding  company. 

There  is  no  comparable  provision  in  the 
present  law.  This  provision  is.  however,  es- 
sential if  the  Oarn-St  Germain  extraordi- 
nary acquisition  provisions  are  to  be  effec- 
tive in  States  which  permit  multi-bank  hold- 
ing companies,  but  do  not  permit  .statewide 
banking.  A  number  of  States  presently  have 
such  a  banking  structure. 

The  current  Garn-St  Germain  provisions 
do  not  work  effectively  in  such  Stales,  par 
ticularly  where  it  is  the  lead  bank  in  the 
holding  company  system  that  is  in  danger  of 
closing.  Potential  bidders  are  deterred  be 
cause  they  are  limited  to  a  single  location 
and  the  most  troubled  part  of  the  banking 
organization.  Even  If  a  bidder  can  be  found 
for  the  lead  bank,  the  continued  viability  of 
the  other  banks  in  the  holding  company 
system  may  be  threatened  by  the  loss  of  the 
lead  bank.  This  is  particularly  the  case 
where  there  are  substantial  financial  rela 
tionships  between  the  lead  bank  and  the 
other  banks  in  the  holding  company  system. 
Thus,  the  adoption  of  this  provision  could 
substantially  reduce  the  financial  demands 
on  the  FDIC,  as  well  as  the  adverse  effect.s 
on  the  communities  served. 

Subparagraph  (B)  provides  that  if  a  bank 
or  holding  company  is  eligible  to  be  ac- 
quired by  an  out-of-State  bank  or  holding 
company  under  subparagraph  (A>.  but  the 
FDIC  provides  financial  assistance  to  pre- 
vent the  closing,  so  long  as  FDIC  assistance 
remains  outstanding  the  bank,  its  holding 
company,  and  its  bank  affiliates  can  be  sold 
to  an  out-of-state  bank  or  holding  company 
to  the  same  extent  it  could  have  been  when 
assistance  was  given. 

Subparagraphs  (C)  and  (D)  are  essentially 
unchanged  from  current  law. 

Paragraph  (4).  Subparagraph  lA)  has  been 
changed  to  confirm  that  a  multiple  savings 
and  loan  holding  company  can  acquire  an 
FDIC-insured  Federal  savings  bank  acro.ss 
state  lines.  Subparagraphs  (B)  and  iC)  are 
unchanged. 

New  subparagraph  (D)  provides  that  an 
out-of-state  holding  company  that  acquires 
a  bank  or  holding  company  under  subsec- 
tion 13(f),  after  two  years  of  the  acquisition, 
will  have  the  same  rights  to  make  additional 
acquisitions  and  to  establish  branches  as  an 
in-State  bank  holding  company.  In  other 
words,  after  a  two  year  period,  the  out-of- 
State  acquirer  will  be  allowed  the  same 
intrastate  acquisition  and  branching  privi- 
leges as  an  in-State  bank  holding  company. 

Subparagraph  (E)  provides  that  an  out-of- 
State  bank  or  holding  company  that  ac- 
quires and  retains  control,  directly  or  indi- 
rectly, of  a  bank  under  this  subsection  shall 
not  be  required  under  State  law.  as  a  result 


of  such  acquisition,  to  divest  any  other  bank 
or  be  prevented  from  acquiring  any  other 
bank  in  a  different  State.  This  paragraph 
does  not  prevent  the  requirement  of  divesti- 
ture to  comply  with  competitive,  antitrust 
and  similar  standards  imposed  under  Feder- 
al law. 

This  provision,  which  is  not  contained  In 
the  current  law.  is  in  response  to  State  law- 
developments  after  passage  of  Garn-St  Ger- 
main, and  is  necessary  to  enable  a  number 
of  banks  to  make  acquisitions  under  Garn- 
St  Germain.  The  regional  interstate  bank- 
ing bills  of  several  States  require  that  all  of 
a  bank  holding  company's  subsidiary  banks 
be  located  within  a  defined  region.  Accord- 
ingly, an  out-of-state  holding  company 
which  has  acquired  a  bank  in  such  a  State 
would  be  required  to  divest  that  bank  if  it 
made  an  acquisition  under  Garn-St  Ger- 
main outside  the  region.  This  provision 
would  pre-empt  such  State  laws  only  with 
respect  to  Garn-St  Germain  acquisitions. 

Paragraph  '5>.  (6).  and  (7i.  These  para- 
graphs contain  provisions  relating  to  the  so- 
licitation of  offers  by  the  FDIC,  resolicita- 
tion  of  bids  under  certain  circumstances, 
and  applicable  antitrust  standards.  They  are 
essentially  unchanged  from  current  law 
except  for  the  following:  the  priorities  in 
'6)(B)  arc  amended  to  establish  a  new  prior- 
ity between  in-State  and  out-of-State  ac- 
quirers by  providing  for  holding  companies 
in  states  participating  in  regional  arrange- 
ments, or  in  contiguous  states  if  no  such  ar- 
rangement exists,  over  those  holding  com- 
panies outside  these  designated  areas.  Addi- 
tionally, in  the  case  of  a  minority-controlled 
bank,  the  FDIC  is  encouraged  to  seek  an 
offer  from  other  minority-controlled  banks 
before  using  the  Institution-type  or  geo- 
graphic priorities  in  arranging  extraordi- 
nary acquisitions. 

Paragraph  i8>.  New  subparagraph  iB)  pre- 
scribes when  a  bank  is  in  danger  of  clos- 
ing' and  new  subparagraph  (C)  define.'; 
when  banks  are  affiliated  for  purposes  of 
holding  company  acquisition  under  subpara- 
graph (3). 

Paragraph  '9'.  This  paragraph  permits 
the  FDIC.  in  its  .sole  discretion,  to  assist  an 
interstate  transaction  under  the  authority 
of  state  law  rather  than  under  this  subsec- 
tion. This  provision  affords  the  FDIC  addi- 
tional flexibility  where  a  state  has  enacted 
Its  own  interstate  acquisition  authority,  but 
does  not  in  any  way  limit  the  FDICs  au- 
thority under  subsection  13<f). 

Paragraph  (10).  This  paragraph  confirms 
that  FDIC  a.ssistance  in  a  transaction  au- 
thorized under  subsection  13(f)  shall  not  be 
provided  to  any  subsidiary  of  a  holding  com- 
pany which  IS  not  an  insured  bank.  This 
paragraph,  however,  i.s  not  Intended  to  pre- 
vent an  intermediate  holding  company  from 
being  a  conduit  for  FDIC  assistance  ulti- 
mately intended  for  an  insured  bank. 

Paragraph  'ID.  This  paragraph  requires 
the  FDIC  to  transmit  an  annual  report  re- 
garding the  transactions  authorized  under 
this  section. 

Section  1031b)  would  amend  the  Bank 
Holding  Company  Act  to  authorize  the  Fed- 
eral Reserve  Board  to  waive  the  require- 
ments of  notice  and  hearing  for  any  acquisi- 
tion authorized  under  this  section.  Within  7 
days  after  approval  Federal  Reserve  shall 
publish  in  the  Federal  Register  and  Identify 
any  nonbanking  activities  involved  in  the 
acquisition. 

Section  104:  Bridge  banks 
Section  104  creates  a  new  vehicle,  called  a 
bridge  bank."  for  dealing  with  bank  fail- 
ures.   This    vehicle    enables    the   FDIC    to 


"bridge"  the  gap  between  the  failed  bank 
and  a  satisfactory  purchase-and-assumption 
or  other  transaction  that  cannot  be  accom- 
plished at  the  time  of  failure. 

A  "bridge  bank"  is  a  new  national  bank  es- 
tablished by  the  FDIC  to  take  over  the 
assets  and  liabilities  of  failed  bank  and  to 
carry  on  its  business  for  a  limited  period  of 
time.  The  FDIC  may  only  establish  a  bridge 
bank  if  it  finds  that: 

The  cost  of  organizing  and  operating  a 
bridge  bank  will  not  exceed  the  cost  of  liqui- 
dating the  failed  bank.  Including  paying  its 
insured  accounts;  or 

The  continued  operation  of  the  failed 
bank  is  essential  to  provide  adequate  bank- 
ing services  in  its  community;  or 

The  continued  operation  of  the  failed 
bank  Is  in  the  best  interest  of  the  depositors 
of  the  closed  bank  or  the  public. 

The  FDIC  must  dispose  of  the  stock  of  a 
bridge  bank  within  two  years.  The  FDIC 
may.  after  consulting  with  the  Comptroller 
of  the  Currency,  extend  this  deadline  for  a 
maximum  of  one  year. 

Bridge  banks  would  have  all  the  powers  of 
other  national  banks.  They  would  not 
always  have  capital,  however.  Accordingly, 
this  section  would  also  free  bridge  banks 
from  various  statutory  limits  based  on  bank 
capital,  and  would  instead  empower  the 
Comptroller  of  the  Currency  to  specify  ap- 
propriate limits. 

When  a  bridge  bank  has  taken  over  a 
failed  bank,  and  the  failed  bank  could  have 
been  acquired  by  a  bank  owned  by  an  out- 
of-state  holding  company  under  Section 
13(f)  of  the  FDI  Act.  12  U.S.C.  §  1823(f),  the 
bridge  bank  may  likewise  be  acquired  by  a 
bank  owned  by  an  out-of-state  holding  com- 
pany, or  directly  by  an  out-of-state  bank  or 
holding  company. 

Section  105:  Treatment  of  funds  of 
depository  institution  regulators 

This  section  expressly  exempts  the  funds 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, the  Comptroller  of  the  Currency,  the 
Federal  Home  Loan  Bank  Board,  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
and  the  National  Credit  Union  Administra- 
tion from  the  apportionment  authority  of 
the  Office  of  Management  and  Budget.  This 
will  confirm  the  flexibility  and  independ- 
ence these  self-financing  agencies  need  to 
respond  quickly  to  failing  depository  institu- 
tions, and  to  supervise  all  depository  institu- 
tions effectively. 

Section  106:  Credit  union  amendments 

This  section  ends  the  sunset  altogether 
for  the  conservatorship  and  emergency 
merger  authorities  for  the  National  Credit 
Union  Administration.  Also  it  provides 
NCUA  with  two  additional  grounds  for  im- 
posing conservatorship:  when  there  is  a  will- 
ful violation  of  a  cease  and  desist  order 
which  has  become  final;  and  when  there  is  a 
concealment  of  or  refusal  to  submit  docu- 
ments and/or  other  records  of  the  credit 
union  to  an  NCUA  examiner  or  other  lawful 
agent  of  the  NCUA  Board.  Additionally,  this 
section  expressly  states  that  NCUA  has  all 
the  powers  of  the  credit  union  members,  di- 
rectors, officers,  and  committees  when  exer- 
cising its  conservatorship  authority. 
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TITLK     II:     FEDERAL     SAVINGS     AND 
LOAN     INSURANCE     CORPORATION 
RECAPITALIZATION  ACT  OP  1986 
SECTION-BY-SECTION  ANALYSIS 

Section  201:  Short  Title 
This  section  states  the  title  of  the  Act  as 
the  "Federal  Savings  and  Loan  Insurance 
Corporation  Recapitalization  Act  of  1986." 
Section  202:  Financing  Corporation 
Section  202  amends  the  Federal  Home 
Loan  Bank  Act  to  add  a  new  section  21  that 
would  require  the  Federal  Home  Loan 
Banks  ("FHLBanks"  or  "Banks")  to  invest 
In  the  newly  created  "Financing  Corpora- 
tion,'  which,  in  turn,  would  be  required  to 
invest  in  the  Federal  Savings  and  Loan  In- 
surance Corporation  ("FSLIC").  Under 
paragraph  (1)  of  subsection  (a)  of  new  sec- 
tion 21  of  the  Federal  Home  Loan  Bank  Act, 
the  Federal  Home  Loan  Bank  Board 
("board")  would  be  required  to  charter  the 
Financing  Corporation,  which  would  be 
under  the  direction  of  the  Financing  Corpo- 
ration Directorate  ("Directorate"),  and  op- 
erated by  the  Directorate  subject  to  the 
board's  rules,  regulations,  orders,  and  direc- 
tions. Subsequent  provisions  of  this  Act  de- 
scribe the  Financing  Corporation,  which 
would  be  owned  by  the  FHLBanks  and 
would  be  used  as  a  means  of  financing  an 
equity  transfer  to  FSLIC.  Paragraph  (1) 
also  would  require  each  FHLBank  to  pur- 
chase non-voting  capital  stock  in  the  Fi- 
nancing Corporation  at  such  time  and  in 
such  amounts  as  prescribed  by  the  board. 
The  stock  would  have  par  value  and  would 
be  transferable  only  among  the  Banks,  in 
the  manner  prescribed  by  the  board.  The 
Banks'  investment  would  be  lawful,  notwith- 
standing limitations  found  elsewhere  in  the 
Federal  Home  Loan  Bank  Act. 

The  Directorate  would  consist  of  three 
members,  one  of  whom  would  be  the  Direc- 
tor of  the  Office  of  Finance  of  the 
FHLBanks  or  his  successor,  and  two  of 
whom  would  be  selected  by  the  Chairman  of 
the  Federal  Home  Loan  Bank  Board  from 
among  the  presidents  of  the  FHLBanks. 
Each  of  the  two  FHLBank  presidents  would 
serve  for  a  term  of  one  year.  No  president  of 
a  FHLBank  could  be  selected  to  serve  an  ad- 
ditional term  on  the  Directorate  unless  each 
of  the  FHLBank  presidents  had  already 
served  at  least  as  many  terms  as  the  presi- 
dent being  selected  to  serve  the  additional 
term.  The  legislation  provides  that  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  will  select  a  chairman  of  the  Direc- 
torate from  among  its  three  members. 

Paragraph  (2)  of  subsection  (a)  of  new  sec- 
tion 21  would  limit  the  aggregate  amount  of 
the  Banks'  investment  in  the  Financing  Cor- 
poration to  $3  billion,  and  the  cumulative 
investment  by  each  Bank  to  the  aggregate 
of  its  legal  reserves  plus  "undivided  profits." 
For  purposes  of  the  Banks'  investment  in 
the  Financing  Corporation,  the  language  re- 
ferring to  legal  reserves  and  "undivided 
profits"  is  intended  to  include  all  retained 
earnings  of  the  FHLBanks  except  for  those 
amounts  held  in  the  'dividend  stabilization 
reserve"  as  of  December  31,  1985.  The  "divi- 
dend stabilization  reserve"  is  excluded  from 
investment  In  the  Financing  Corporation 
because  it  includes  funds,  above  the  legal  re- 
serves, that  had  been  determined  not  to  be 
dividended  in  the  year  earned,  so  as  to 
create  a  possible  supplement  to  future 
years'  dividends.  This  special  dividend  re- 
serve, would  however,  have  to  be  used  com- 
pletely before  a  FHLBank,  subject  to  board 
approval,  could  ever  draw  on  its  legal  re- 
serves  under   the   circumstances   outlined 


under  section  205  of  this  Act.  To  ensure 
that  only  the  amount  held  in  the  "dividend 
stabilization  reserve"  as  of  December  31. 
1985,  is  excluded  from  the  amounts  that 
may  be  invested  in  the  Financing  Corpora- 
tion, the  legislation  specifically  lists  the 
amounts  held  by  each  FHLBank  in  its  "divi- 
dend stabilization  reserve"  as  of  December 
31,  1985.  For  purposes  of  this  Act,  ""undivid- 
ed profits"  includes  retained  earnings  other 
than  legal  reserves  and  amounts  held  in  the 
"dividend  stabilization  reserve"  as  of  De- 
cember 31,  1985.  "Legal  reserves "  refers  to 
the  amount  each  FHLBank  has  and  is  re- 
quired to  carry  to  a  reserve  account  pursu- 
ant to  the  first  two  sentences  of  Section 
16(a)  of  the  Federal  Home  Loan  Bank  Act. 

Under  paragraph  (3)  of  subsection  (a)  of 
new  section  21,  each  FHLBank  would  be  re- 
quired to  purchase  a  specified  percentage  of 
the  first  $1  billion  of  stock  in  the  Financing 
Corporation.  The  percentage  of  the  first  $1 
billion  that  each  Bank  is  required  to  invest 
in  non-voting  capital  stock  of  the  Financing 
Corporation  is  derived  from  a  formula 
taking  into  account  each  Bank's  individual 
share  of  total  FHLBank  System  retained 
earnings  (minus  their  ""dividend  stabiliza- 
tion reserves")  and  the  share  of  FSLIC-in- 
sured  deposits  held  by  each  Bank's  member 
institutions.  By  taking  into  account  the 
shares  of  FSLIC-insured  deposits  held  by 
Bank's  member  institutions,  the  formula  ac- 
commodates Banks'  member  institutions 
that  are  insured  by  the  Federal  Deposit  In- 
surance Corporation. 

Allocation  of  the  remaining  stock  pur- 
chases is  based  on  the  percentage  of  total 
assets  of  FSLIC-insured  members  represent- 
ed at  each  Bank;  however,  the  amount  of 
stock  that  any  FHLBank  would  be  required 
to  purchase  is  limited  to  the  total  of  its 
legal  reserves  plus  undivided  profits,  which 
are  described  above.  The  aggregate  amount 
of  Financing  Corporation  stock  that  must 
be  purchased  by  all  of  the  FHLBanks  is  not 
reduced  because  of  the  above  limitation, 
which  may  affect  particular  Banks.  There- 
fore, paragraph  (4)  of  this  subsection  pro- 
vides for  a  reallocation  of  stock  purchases 
among  Banks  that  have  not  reached  their 
limits. 

Paragraph  (4)  of  subsection  (a)  of  new  sec- 
tion 21  provides  that  if  a  Bank  could  not 
purchase  the  full  amount  of  stock  in  the  Fi- 
nancing Corporation  because  that  amount 
exceeded  its  legal  reserves  plus  undivided 
profits,  the  amount  that  that  Bank  could 
not  purchase  would  be  prorated  for  invest- 
ment among  the  remaining  FHLBanks 
based  on  thr  f-  stock  holdings  in  the  Financ- 
ing Corporation,  as  long  as  the  cumulative 
amount  of  funds  required  to  be  invested  in 
by  the  remaining  Banks  did  not  exceed  their 
legal  reserves  and  undivided  profits.  Any 
such  FHLBank  that  did  not  purchase  the 
full  amount  of  Financing  Corporation  stock 
as  required  under  the  formula  in  the  pre- 
ceding paragraph  would  be  obligated  to  pur- 
chase at  some  future  time  from  those  Banks 
to  which  such  stock  was  reallocated,  the 
stock  that  would  have  originally  been  allo- 
cated to  it.  Until  the  restricted  Bank  had 
fulfilled  this  repurchase  obligation,  it  would 
be  prohibited  from  paying  dividends  in 
excess  of  one-half  of  its  net  earnings.  Such 
funds  not  paid  out  in  dividends  would  be 
placed  in  a  reserve  required  by  the  board 
and  would  not  be  available  for  dividends. 

Under  subsection  (b)  of  new  section  21, 
the  Financing  Corporation,  subject  to  rules, 
regulations,  orders,  and  directions  pre- 
scribed by  the  board,  would  be  provided 
with  corporate  powers  necessary  and  appro- 


priate for  its  operation  as  a  specialized  cor- 
porate entity.  Such  corporate  powers  would 
include  the  power  to  issue  obligations  in  the 
form  of  non-voting  capital  stock  to 
FHLBanks;  to  invest  in  any  securities  issued 
by  FSLIC;  to  borrow  from  the  capital  mar- 
kets by  issuing  debt,  the  maturity  of  which , 
(including  any  refinancings)  could  not 
exceed  thirty  years,  and  the  net  proceeds  of 
which  would  be  required  to  be  invested  in 
FSLIC,  or  used  to  refund  obligations  whose 
net  proceeds  were  so  invested,  under  terms 
and  conditions  approved  by  the  board;  with 
the  board  approval,  to  assess  each  institu- 
tion insured  by  FSLIC  an  amount  not  to 
exceed  one-twelfth  of  1  per  centum  of  the 
total  amount  of  all  accounts  of  the  insured 
members  of  such  institution  on  an  annual 
basis.  The  Financing  Corporation  Is  provid- 
ed with  additional  exceptional  authority  to 
assess  against  each  insured  institution  an 
additional  amount  not  to  exceed  one-eighth 
of  1  per  centum  of  the  total  amount  of  all 
accounts  of  the  insured  members  of  such  in- 
stitution on  an  annual  basis.  This  exception- 
al authority  may  be  exercised  only  with 
board  approval  and  a  vote  by  all  the  mem- 
bers of  the  Directorate  of  the  Financing 
Corporation  confirming  that  such  assess- 
ments are  necessary  in  order  for  the  Financ- 
ing Corporation  to  meet  its  interest  pay- 
ment obligations  because  no  other  sources 
of  income  are  available. 

The  Financing  Corporation  may  not  col- 
lect assessments,  whether  regular  or  excep- 
tional, in  excess  of  the  amount  necessary  to 
pay  the  interest  on  and  issuance  of  its  obli- 
gations. While  the  assessment  rates  are  cal- 
culated on  an  annual  basis,  the  assessments 
are  authorized  to  be  collected  on  a  semian- 
nual basis.  Thus,  the  maximum  assessment 
rate  is  one-twelfth  of  1  per  centum  plus  one- 
eighth  of  1  per  centum,  or  ^s.  of  1  per 
centum  of  all  the  accounts  of  the  insured 
members  of  an  institution.  In  section  208. 
FSLIC's  authority  to  collect  premiums 
would  be  reduced  directly  by  the  amount 
that  the  financing  corporation  assesses. 
Thus  no  institution  could  be  required  to  pay 
more  assessments  in  the  aggregate  to  both 
FSLIC  and  the  Financing  Corporation  com- 
bined than  ''2,  of  1  per  centum.  Note  should 
also  be  taken  that  Section  211  provides  a 
scheduled  phase-down  of  FSLIC's  current 
special  assessment. 

Under  the  terms  of  subsection  (c).  the  Fi- 
nancing Corporation  would  have  no  paid 
employees  and  the  Directorate  could,  with 
the  approval  of  the  board,  authorize  the  of- 
ficer, employees,  or  agents  of  the  FHLBanks 
or  board  to  act  on  behalf  of  the  Financing 
Corporation  to  perform  the  Financing  Cor- 
poration's functions. 

Under  paragraph  (1)  of  subsection  (d)  of 
new  section  21.  obligations  of  the  Financing 
Corporation  (which  would  be  Issued  only 
with  the  approval  of  the  board),  like 
FHLBank  obligations,  would  be  lawful  in- 
vestments, and  could  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds,  the 
investment  or  deposit  of  which  would  be 
under  the  authority  or  control  of  the 
United  States  or  any  officer  or  officers 
thereof.  This  subsection  would  also  author- 
ize the  Federal  Reserve  banks  to  act  as  de- 
positories, custodians,  and/or  fiscal  agents 
for  the  Financing  Corporation  In  the  gener- 
al performance  of  its  powers  under  this  Act. 

Pursuant  to  paragraph  (2)  of  subsection 
(d)  of  new  section  21.  obligations  of  the  Fi- 
nancing Corporation  would  be  treated  in 
the  same  manner  as  FHLBank  obligations 
for  purposes  of  investment,  sale,  underwTit- 
ing.  purchase,  use  as  collateral,  and  dealing 
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by    financial    institutions   such    as    banks, 
thrifts,  and  credit  unions. 

Under  paragraph  (3>  of  subsection  (d)  of 
new  section  21,  the  Financing  Corporation 
would  bear  exclusive  liability  for  its  obliga- 
tions and  interest  thereon.  The  Financing 
Corporation's  obligations  and  interest  there- 
on would  not  be  obligations  of  or  guaran- 
teed by  the  FHLBanks.  the  United  States, 
or  P8LIC.  Obligations  of  the  Financing  Cor- 
poration would  have  the  same  tax  status  as 
obligations  of  the  FHLBanks  and  the  Fi- 
nancing Corporation  would  have  the  same 
tax  status  as  the  FHLBanks.  The  Secretary 
of  Treasury  would  be  authorized  to  prepare 
the  necessary  forms  of  stock,  debentures, 
and  bonds,  as  approved  by  the  board,  pursu- 
ant to  Section  23  of  the  Federal  Home  Loan 
Bank  Act,  for  obligations  of  the  Financing 
Corporation,  as  the  Secretary  of  Treasury  is 
also  so  authorized  for  obligations  of  the 
FHLBanks. 

Under  paragraph  (4)  of  subsection  (d)  of 
new  section  21.  all  instruments  issued  by  the 
Financing  Corporation  would  be  exempt  se- 
curities under  the  provisions  of  the  Federal 
securities  law  administered  by  the  Securities 
and  Exchange  Commission.  This  exemption 
is  the  same  as  that  enjoyed  by  obligations  of 
the  FHLBanks. 

Under  paragraph  (5)  of  subsection  (d)  of 
new  section  21,  the  Financing  Corporation 
would  be  prohibited  from  making  any  net 
new  t>orrowlngs  after  December  31.  1996,  al- 
though the  Financing  Corporation  would  be 
permitted  to  refinance  previously  issued 
debt  after  December  31.  1996.  Refinancings 
of  previously  issued  debt  could  not  mature 
later  than  December  31.  2026. 

Paragraph  <6)  of  subsection  (d)  of  new  sec- 
tion 21  would  accord  the  Financing  Corpo- 
ration the  same  coverage  under  the  Govern- 
ment Corporations  Control  Act  as  the 
FHLBanks  are  accorded  under  that  Act  pur- 
suant to  Section  ll(j)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1431(j)».  Thus, 
audits  of  the  Financing  Corporation  by  the 
General  Accounting  Office  could  be  con- 
ducted although  the  Financing  Corporation 
would  have  no  Government  capital  invested 
in  it.  In  addition,  the  Secretary  of  the 
Treasury,  a  Federal  Reserve  bank,  or  a  bank 
designated  as  a  depository  or  fiscal  agent  of 
the  United  States  Government  would  have 
the  authority  to  keep  the  Financing  Corpo- 
ration's accounts  (although  the  Secretary  of 
Treasury  could  waive  this  provision  regard- 
ing accounts  and  there  is  separate  authority 
for  Federal  Reserve  banks  to  act  as  deposi- 
taries, custodians,  and/or  fiscal  agents  for 
the  Financing  Corporation  pursuant  to  new- 
paragraph  21(dMl)).  Before  the  Financing 
Corporation  could  issue  obligations  and 
offer  them  to  the  public,  the  Secretary  of 
the  Treasury  would  prescribe  the  various 
conditions  to  which  the  obligations  would 
be  subject  (including  the  form,  denomina- 
tion, maturity,  and  interest  rale),  the  way 
and  time  the  obligations  would  be  issued. 
and  the  price  for  which  the  obligations 
would  be  sold.  This  procedure  Is  currently  in 
place  for  the  Issuers  who  are  subject  to  Sec- 
tion 9108(a)  of  title  31.  United  States  Code 
(part  of  the  Government  Corporations  Con- 
trol Act)  and  in  practice  the  Treasury  gener 
ally  approves  terms  and  conditions  on  obli- 
gations as  proposed  by  these  issuers.  Final- 
ly, before  the  Financing  Corporation  could 
buy  or  sell  a  direct  obligation  of  the  United 
States  Government,  or  an  obligation  on 
which  the  principal,  interest,  or  both,  is 
guaranteed,  of  more  than  $100,000.  the  Sec- 
retary of  Treasury  would  have  to  approve 
the  purchase  or  sale,  although  the  Secre- 


tary could  waive  this  requirement.  All  of 
these  authorities  also  pertain  to  the 
FHLBanks'  issuance  of  debt. 

Under  new  subsection  21(e).  the  Financing 
Corporation,  subject  to  regulations  and  limi- 
tations prescribed  by  the  board,  would  be 
authorized  to  use  its  assets,  which  are  not 
invested  in  FSLIC.  for  interest  payments  on 
its  obligations  or  issuance  costs  or  would 
invest  tho.se  assets  in  the  same  set  of  obliga- 
tions and  under  the  same  conditions  as 
FHLBanks  are  permitted  to  invest  their  re- 
serves under  the  current  Section  16  of  the 
Federal  Home  Loan  Bank  Act.  These  invest- 
ments include,  (li  investments  in  zero- 
coupon  securities,  which  investments'  face 
value  at  maturity  should  approximately 
equal  the  principal  of  debt  issued  by  the  Fi- 
nancing Corporation;  and  (2)  short-term  in- 
vestments of  the  net  proceeds  of  debt  issued 
by  the  Financing  Corporation  prior  to  the 
purchase  of  FSLIC  capital  stock  and  certifi- 
cates. This  subsection  limits  the  amount  of 
funds  the  Financing  Corporation  may  invest 
and  have  outstanding  in  Treasury  STRIPS 
or  other  non-interest  bearing  securities  pur- 
chased at  a  discount  to  $2.2  billion,  based 
upon  purchase  price.  These  STRIPS  or 
zero-coupon  instruments  will  be  long-term 
Investments  whose  face  value  would  ap- 
proximately equal  the  principal  due  on  the 
Financing  Corporation's  long-term  debt. 

Under  this  subsection,  the  Financing  Cor- 
poration could  devote  part  of  the 
FHLBanks'  investment  to  interest  payments 
and  issuance  costs  on  its  bonds.  Thus,  if  the 
FHLBanks  invest  $3  billion  in  the  Financing 
Corporation,  a  minimum  of  $800  million 
would  be  allocated  to  interest  payments  and 
issuance  costs. 

Under  new  subsection  21(f).  obligations 
issued  by  the  Financing  Corporation  and 
outstanding  would  be  issued  at  such  times 
and  in  such  amounts  as  the  board  deter- 
mines, but  would  not  be  permitted  to  exceed 
the  greater  of  di  five  times  the  Financing 
Corporation's  paid-in  capital,  as  determined 
by  the  board,  or  (2)  the  face  amount  (which 
for  zero-coupon  securities  would  be  the  prin- 
cipal amount  due  at  maturity)  of  obligations 
invested  in  by  the  Financing  Corporation 
pursuant  to  subsection  21(e).  The  second  re- 
striction would  permit  the  Financing  Corpo- 
ration to  exceed  a  five-lo-one  leverage  only 
if  it  could  purchasi-  .securities  whose  amount 
due  at  maturity  would  at  least  equal  the 
principal  amount  due  on  all  the  Financing 
Corporation's  debt,  thereby  ensuring  that 
the  debt  principal  would  be  repaid. 

New  subsection  21(g)  would  require  both 
retirement  of  all  F''inancing  Corporation  ob- 
ligations and  liquidation  of  the  Financing 
Corporation  no  later  than  December  31. 
2026.  This  date  relates  to  the  date  in  new- 
subsection  21(b)(3)  which  provides  both 
that  the  Financing  Corporation  cannot 
issue  obligations  whose  maturities  exceed 
thirty  years,  and  to  subsection  21(d)(5) 
which  states  that  the  Financing  Corpora- 
tion can  make  no  net  new  borrowings  after 
December  31.  1996.  Under  subsection 
21(g)(2)  the  board,  on  behalf  of  the 
FHLBanks.  would  be  the  successor  to  the 
powers  of  the  Financing  Corporation 
deemed  necessary  by  the  board  to  be  pre- 
served. 

New  subsection  21(h)  would  create  a  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion Industry  Advisory  Committee  to  review 
and  make  recommendations  concerning  the 
agency's  activities,  expenditures  and  re- 
ceipts. To  enable  it  to  perform  this  function, 
the  Committee  woulcj  have  access  to  the 
new  quarterly  reports  that  the  FSLIC  would 


be  required  to  prepare  under  section  209  of 
this  bill. 

The  Committee,  which  would  be  exempt 
from  Federal  Advisory  Committee  Act  cov- 
erage, would  consist  of  13  members,  one 
from  each  Federal  Home  Loan  Bank  Dis- 
trict (to  be  elected  annually  by  the  elected 
members  of  each  Bank's  directorate),  plus 
the  Chairman,  who  would  be  appointed 
each  year  by  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board.  Expenses  incurred 
by  members  in  connection  with  attending 
Committee  meetings  would  be  paid  for  by 
the  FHLBanks,  as  specified  by  regulatio:is 
issued  by  the  Bank  Board.  The  Bank  Board 
also  would  be  empowered  to  prescribe  regu- 
lations to  guard  against  possible  conflicts  of 
interest  that  might  arise  from  providing 
sensitive  FSLIC  data  to  industry  representa- 
tives. Under  new  subsection  21(h)(4),  the 
Committee  would  be  required  to  report  an- 
nually to  Congress.  The  Committee  would 
cease  to  exist  upon  the  dissolution  of  the  Fi- 
nancing Corporation. 

Section  203:  Conforming  Amendment 
Section  203.  Section  203  would  establish 
the  status  of  the  Financing  Corporation  as  a 
"mixed  ownership"  government  corpora- 
tion, which  is  the  same  status  accorded  to 
FHLBanks,  under  the  Government  Corpora- 
tions Control  Act,  Although  there  would  be 
no  government  capital  invested  in  the  Fi- 
nancing Corporation,  this  category  of 
"mixed  ownership"  has  been  accorded  to 
the  Financing  Corporation  to  provide  it 
with  parallel  legal  status  to  that  of  the 
FHLBanks. 

Section  204:  Investment  in  FSLIC 
Section  204  would  empower  FSLIC  to 
issue  equity  in  the  forms  of  redeemable  non- 
voting capital  stock  and  non-redeemable 
capital  certificates.  The  non-voting  capital 
stock  would  be  issued  in  an  amount  equal  to 
the  aggregate  investment  by  the  HFLBanks 
in  the  Financing  Corporation.  The  Financ- 
ing Corporation  would  be  the  sole  purchaser 
of  both  the  capital  certificates  and  the  cap- 
ital stock  issued  by  FSLIC,  and  proceeds 
paid  to  FSLIC  from  that  purchase  would  be 
included  as  part  of  the  primary  reserve  of 
FSLIC.  The  capital  certificates  and  stock 
would  pay  no  dividends. 

This  section  also  would  authorize  FSLIC 
to  pay  off  and  retire  its  capital  stock  upon 
maturity  of  all  the  obligations  issued  by  the 
Financing  Corporation.  Since  FSLIC's  cap- 
ital certificates  would  be  non-redeemable, 
FSLIC  would  extinguish  them  with  no 
payoff  at  the  time  FSLIC  retired  the  capital 
stock.  FSLIC  would  be  authorized  to  make 
such  payoff  on  the  retired  capital  stock 
solely  with  its  contributions  accumulated  in 
its  "equity  return  account,"  an  account  cre- 
ated under  this  Act  that  could  include 
annual  contributions  made  by  FSLIC  ac- 
cording to  statutorily  prescribed  formulae. 
Any  such  contributions  would  be  made  at 
the  end  of  each  year  beginning  in  1997  and 
ending  in  the  year  during  which  the  last  ob- 
ligation of  the  Financing  Corporation  ma- 
tures. Contribution  amounts  made  to  the 
equity  return  account  would  not  be  included 
as  FSLIC  reserves.  Such  contribution 
amounts  would  be  the  only  monies  included 
in  the  equity  return  account.  Any  interest 
earned  on  the  funds  in  the  equity  return  ac- 
count would  be  for  the  account  of  FSLIC 
and  would  not  be  included  as  part  of  the 
equity  return  account,  but  would  be  added 
to  the  reserves  of  FSLIC.  While  the  contri- 
butions to  the  equity  return  account  would 
be  made  annually  as  prescribed  above,  no 
payoff  and  retirement  of  FSLIC  stock  would 
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be  authorized  to  be  made  until  the  maturity 
of  all  Financing  Corporation  obligations. 

The  formulae  for  the  annual  contribu- 
tions are  described  below.  No  annual  contri- 
butions can  be  required  to  be  made  if  the 
PSLIC  reserves  are  less  than  .50  percent  of 
all  accounts  of  all  insured  members  (as  of 
December  31  of  the  preceding  year).  In  any 
year  in  which  PSLIC's  reserves  are  equal  to 
.50  percent  of  all  accounts  of  all  insured 
members  or  greater  (as  of  December  31  of 
the  previous  year),  the  contribution  would 
be  the  amount  invested  by  the  Financing 
Corporation  in  FSLIC  capital  stock,  divided 
by  the  number  of  years  from  the  first  year 
after  1996  that  the  reserves  to  accounts 
ratio  reached  .50  percent  to  the  year  in 
which  the  last  maturing  obligation  of  the 
Financing  Corporation  matures  (which 
could  be  no  later  than  2026). 

The  legislation  also  provides  for  addition- 
al contributions  as  determined  by  the  board, 
under  certain  circumstances.  In  any  year  in 
which  the  PSLIC's  reserves  are  equal  to  1.0 
percent  of  all  accounts  of  all  insured  mem- 
bers or  greater  up  to  and  including  1.25  per- 
cent of  all  such  accounts  (as  of  December  31 
of  the  preceding  year),  the  additional  con- 
tribution as  determined  by  the  board  could 
be  a  maximum  of  6  percent  per  year  com- 
pounded on  the  amount  invested  by  the  Fi- 
nancing Corporation  in  FSLIC  capital  stock 
computed  from  the  jfear  the  investment  was 
made  to  the  year  in  which  the  last  maturing 
obligation  of  the  Financing  Corporation  ma- 
tures (not  later  than  2026),  divided  by  the 
number  of  years  from  the  first  year  after 
1996  that  the  reserves  to  accounts  ratio 
reached  1.0  percent  to  the  year  in  which  the 
last  maturing  obligation  of  the  Financing 
Corporation  matures.  The  legislation  sets 
forth  two  other  formulae  for  possible  addi- 
tional contributions  if  the  reserves  to  ac- 
counts ratio  of  FSLIC  were  to  increase,  rais- 
ing the  percentage  compounded  and  sub- 
tracting from  these  in  the  numerator  of  the 
fraction,  the  amounts  already  paid  out  in 
additional  contributions.  All  these  addition- 
al contributions,  which  would  be  above  the 
repayment  of  the  amount  invested  by  the 
Financing  Corporation  in  FSLIC  capital 
stock,  would  be  subject  to  the  discretion  of 
the  board. 

This  legislation  is  structured  carefully  to 
create,  in  a  fair  and  appropriate  marmer, 
budgetary  collections  from  the  equity  in- 
vestments in  PSLIC  that  would  offset  budg- 
etary outlays  resulting  from  PSLIC's  case 
resolution  costs.  CBO.  OMB,  and  GAO  are 
in  agreement  on  this  point. 

Section  204  also  makes  clear  that  the  term 
"Financing  Corporation"  refers  to  the  cor- 
poration chartered  pursuant  to  section  202 
of  this  legislation,  new  section  21  of  the 
Federal  Home  Loan  Bank  Act. 

Finally,  section  204  makes  clear  that  cer- 
tain statutorily  prescribed  actions  regarding 
the  PSLIC's  primary  and  secondary  reserves 
could  not  be  triggered  as  long  as  shares  of 
the  capital  stock  of  the  PSLIC  are  outstand- 
ing. 

Section  205:  Dividends 

Section  205  would  amend  Section  16  of 
the  Federal  Home  Loan  Bank  Act  to  allow 
the  board,  under  certain  circumstances,  to 
authorize  a  PHLBank  to  declare  and  pay 
dividends  out  of  its  undivided  profits  or 
legal  reserves,  but  only  after  such  Bank  has 
reduced  all  other  reserves  (e.g.,  the  "divi- 
dend stabilization  reserve")  to  zero.  Such  an 
extraordinary  dividend  may  be  permitted 
where  (Da  PHLBank  incurs  a  charge-off  re- 
lated to  its  investment  in  the  Financing  Cor- 
poration and  (2)  the  board  determines  there 


is  an  extraordinary  need  for  payment  o£ 
such  dividends.  Any  such  use  of  undivided 
profits  or  legal  reserves  would  not  affect  the 
requirements  for  FHLBanks'  investments  in 
Financing  Corporation  Stock. 

Section  206:  Exemption  from  Stock 
Retirement  Schedule 

Section  206  is  meant  to  clarify  that  the 
sentences  referring  to  the  retirement  of  cap- 
ital stock  in  subsection  402(  h )  of  the  Nation- 
al Housing  Act  do  not  cover  either  PSLIC 
stock  or  FSLIC  certificates  issued  pursuant 
to  this  Act. 

Section  207:  Secondary  Reserve 

Section  207  would  restore  the  legal  frame- 
work governing  the  PSLIC's  secondary  re- 
serve to  its  condition  prior  to  the  Garn-St 
Germain  Act.  That  Act,  included  language 
in  section  126  permitting  the  secondary  re- 
serve to  be  used  on  the  same  basis  as  the 
primary  reserve.  Previously,  the  secondary 
reserve  was  to  be  tapped  only  to  cover 
PSLIC  losses,  and  was  to  be  used  only  to  the 
extent  other  funds  were  unavailable— re- 
strictions flo'-ing  from  the  fact  that  the 
funds  in  the  secondary  reserve  represented 
prepaid  insurance  premiums  that  were  in- 
tended to  be  refunded  over  time.  While  the 
1982  changes  were  justified  under  the  ex- 
treme conditions  then  existing,  there  is  no 
need  for  their  continuation  in  the  context 
of  a  recapitalization  of  the  PSLIC. 

Section  208:  Offset  of  Premiums 

Section  208  would  amend  section  404  of 
the  National  Housing  Act  to  limit  PSLIC's 
authority  to  collect  premiums  and  assess  ad- 
ditional premiums  by  reducing  it  by  the 
amount  the  Financing  Corporation  assesses. 
Thus,  no  institution  could  be  required  to 
pay  more  than  the  one-twelfth  premium 
plus  the  additional  one-eighth  premium, 
whether  the  premiums  are  paid  to  PSLIC. 
the  Financing  Corporation,  or  a  combina- 
tion of  both.  As  under  current  law,  the  im- 
position of  the  one-eighth  of  1  per  centum 
assessment  would  be  limited  to  special  cir- 
cumstances. 

Section  209:  FSLIC  Reports 

This  amendment  creates  a  new  section 
402(k)  of  the  National  Housing  Act  which 
would  require  the  FSLIC  to  prepare  two 
sets  of  quarterly  reports  and  budgets— one 
projecting  its  activities,  receipts  and  ex- 
penditures for  the  next  quarter,  and  the 
other  describing  such  matters  with  regard 
to  the  quarter  immediately  past.  These  re- 
ports and  budgets  would  impose  additional 
discipline  on  the  PSLIC  operation,  and 
would  serve  as  the  basic  oversight  mecha- 
nism available  to  the  PSLIC  Industry  Advi- 
sory Committee  under  section  202(h)(1)  of 
this  bill.  The  reports  would  also  provide  the 
Banking  Committees  with  a  detailed  over- 
view of  PSLIC  operations  every  six  months. 
Section  210:  Federal  Home  Loan  Bank  Lien 
Priority 

Section  204  would  provide  perfected  lien 
holder  status  for  the  Federal  Home  Loan 
Banks  when  they  make  advances  to  member 
institutions.  In  the  absence  of  this  provision 
the  Banks  would  be  required  to  go  through 
the  process  and  incur  the  expenses  associat- 
ed with  the  filing  of  such  liens  which  would 
adversely  affect  their  ability  to  make  the 
contributions  they  are  required  to  make 
under  the  provisions  of  the  recapitalization 
plan.  In  addition,  as  the  lender  of  last 
resort,  often  times  the  Banks  do  not  have 
time  to  perfect  their  liens  and  though  being 
such  lender  of  last  resort,  they  could  be 
treated  as  merely  unsecured  creditors  if  the 
institution  fails. 


Section  211:  Limitation  on  Additional 
Premiums 

Section  211  would  amend  404  of  the  Na- 
tional Housing  Act  to  provide  for  a  sched- 
uled phase-down  of  PSLIC's  current  special 
assessment  over  a  five  year  period  begirming 
in  1987  and  ending  in  1991.  The  phase-down 
schedule  could  only  be  interrupted  by  a 
finding  by  the  Federal  Home  Loan  Bank 
Board  that  severe  pressures  on  PSLIC  ne- 
cessitate the  additional  funds. 

Section  212 
Section  212  amends  Section  403  of  Nation- 
al Housing  Act  and  Section  18  of  the  Feder- 
al Deposit  Insurance  Act  to  streamline  the 
conversion  of  an  FDIC-insured  institution 
to  an  PSLIC-insured  institution.  Under  cur- 
rent law.  an  FDIC-insured  institution  is  pro- 
hibited from  merging  or  consolidating  with 
any  noninsured  institution  without  the 
prior  approval  of  the  FDIC.  This  amend- 
ment makes  clear  that  FDIC  approval  is  not 
required  if  the  transaction  results  in  an 
reLIC-insured  institution.  Because  PSLIC 
approval  would  always  be  required  before 
insurance  could  be  granted,  requiring  PDIC 
approval  was  duplicative  and  afforded  no 
additional  protection  of  depositors  or  the 
federal  insurance  funds. 

Section  213:  Authority  of  Independent 
Contractors 
Section  213  amends  section  406  of  the  Na- 
tional Housing  Act  to  order  PSLIC  to  re- 
quire its  consultants  to  disclose  the  extent 
of  their  authority  to  bind  the  corporation. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Michael  Mussa,  of  Illinois,  to  be  a  Member 
of  the  Council  of  Economic  Advisors;  and 

H.  Robert  Heller,  of  California,  to  be  a 
Member  of  the  Board  of  Governors  or  the 
Federal  Reserve  System  for  the  unexpired 
term  of  fourteen  years  from  February  1. 
1982. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  Goldwater.  from  the  Corrunittee 
on  Armed  Services: 

Mr.  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (*•)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 


21384 


CONGRESSIONAL  RECORD— SENATE 


August  IS,  1986 


the  Record  of  July  18.  July  21,  July 
22.  July  28.  July  31.  August  1.  and 
August  5.  1986.  at  the  end  of  the 
Senate  proceedings. ) 

"In  the  Anny  there  are  2.685  promotions 
to  the  grade  of  major  (list  begins  with 
Verlin  L.  Abbott)  (Ref.  1244). 

"In  the  Navy  there  is  1  promotion  to  the 
grade  of  Chief  Warrant  Officer,  W-3 
(Maryus  O.  Saunders)  (Ref.  1245). 

'Lieutenant  General  Edgar  A.  Chavarrie. 
U.S.  Air  Force,  to  be  placed  on  the  retired 
lUt(Ref.  1251). 

•Lieutenant  General  Robert  E.  Kelley. 
U.S.  Air  Force,  to  be  placed  on  the  retired 
list  (Ref.  1252). 

•Vice  Admiral  Bernard  M.  Kauderer.  U.S. 
Navy,  to  be  placed  on  the  retired  list  (Ref. 
1253). 

"In  the  Air  Force  Reserve  there  are  4  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Yon  Chan  Lee)  (Ref. 
1254). 

"In  the  Army  Reserve  there  are  25  ap- 
pointments to  the  grade  of  colonel  and 
l>elow  (list  begins  with  Nicoll  P.  Galbraith, 
Jr.xRef.  1255). 

"In  the  Navy  and  Naval  Reserve  there 
are  38  appointments  to  the  grade  of  captain 
and  below  (list  begins  with  Scott  G.  Chat- 
lin)  (Ref.  1256). 

•In  the  Army  Reserve  there  are  13  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Marvin  G.  Back) 
(Ref.  1264). 

••In  the  Air  Force  Reserve  there  are  18 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Charles  E.  Amos)  iRef. 
1265). 

••In  the  Navy  there  are  45  appointments 
to  the  grade  of  ensign  (list  begins  with  John 
B,  Anderson)  (Ref.  1266). 

Lieutenant  General  Richard  D.  Lawrence. 
U.S.  Army,  to  be  placed  on  the  retired  list 
(Ref.  1277). 

•Colonel  Charles  J.  McDonnell.  Chaplains 
Competitive  Category,  U.S.  Army,  to  be 
brigadier  general  (Ref.  1278). 

••In  the  Air  Force  there  are  4  promotions 
to  the  grade  of  colonel  (list  begins  with 
Robert  D.  Childs)  (Ref.  1279). 

••In  the  Marine  Corps  there  are  4  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Craig  S.  Esslinger) 
I  Ref.  1280). 

•Vice  Admiral  Edward  A.  Burkhalter,  Jr.. 
U.S.  Navy,  to  be  placed  on  the  retired  list 
(Ref.  1283). 

•Rear  Admiral  Hugh  D.  Campbell.  Jr , 
U.S.  Navy,  to  be  Judge  Advocate  General  of 
the  Navy  (Ref.  1284). 

•Rear  Admiral  Richard  M.  Dunleavy,  U.S. 
Navy,  to  be  vice  admiral  (Ref.  1285). 

•Vice  Admiral  Robert  F.  Dunn,  U.S.  Navy, 
to  be  reassigned  (Ref.  1286). 

•Rear  Admiral  Diego  E.  Hernandez,  U.S. 
Navy,  to  be  vice  admiral  (Ref.  1287). 

•Rear  Admiral  Charles  R.  Larson,  U.S. 
Navy,  to  be  vice  admiral  (Ref.  1288). 

•Vice  Admiral  Edward  H.  Martin,  U.S. 
Navy,  to  be  reassigned  (Ref.  1290). 

•Vice  Admiral  Henry  C.  Mustin,  U.S. 
Navy,  to  be  Senior  Navy  Member  of  the 
Military  Staff  Committee  of  the  United  Na- 
tions (Ref.  1292). 

••In  the  Air  Force  Reserve  there  are  21 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Frederick  J.  Barratt) 
(Ref.  1293). 

"In  the  Air  Force  there  is  1  appointment 
to  a  grade  no  higher  than  major  (Gary  A. 
Ptepkorn)  (Ref.  1296). 

"In  the  Air  Force  there  are  3  appoint- 
ments to  the  grade  of  lieutenant  colonel  and 


below  (list  begins  with  Gary  A.  Piepkorn) 
(Ref.  1297). 

"In  the  Air  Force  there  are  35  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Robert  P.  Belihar)  (Ref.  1298). 

••In  the  Marine  Corps  there  are  9  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Donald  P.  Baldwin) 
Ref.  1299). 

•General  Andrew  P.  losue,  U,S.  Air  Force, 
to  be  placed  on  the  retired  list  (Ref.  1307). 

•Major  General  Thomas  J.  Hickey,  U.S. 
Air  Force,  to  be  lieutenant  general  (Ref. 
1308). 

•Lieutenant  General  John  A.  Shaud,  U.S. 
Air  Force,  to  be  reassigned  (Ref.  1309). 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  States 
Code.  Section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Emmett  H.  Walker,  Jr.,  427-28- 
9186,  (Age  62),  Army  National  Guard  of  the 
United  States. 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  States  Code, 
Section  3015,  for  appointment  as  Chief,  Na- 
tional Guard  Bureau,  and  further  under  the 
provisions  of  Title  10,  United  States  Code, 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code,  Section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Herbert  R.  Temple,  Jr.,  557-32- 
7721.  Army  National  Guard  of  the  United 
States. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GORTON  (for  himself  and  Mr. 
Evans): 
S.  2743.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  suspend  the  site 
characterization  process,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  HOLLINGS: 
S.  2744.  A  bill  to  require  the  issuance  of 
import  licenses  for  certain  imports:  to  the 
Committee  on  Finance. 

By  Mr.  THURMOND: 
S.  2745.  A  bill  for  the  relief  of  Gili  Pattir 
and  Sharon  Pattir;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WALLOP: 
S.  2746.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  title  IV  of  the  Social 
Security  Act  to  provide  for  the  support  of 
dependent  children  through  a  child  support 
tax  on  absent  parents,  and  to  provide  for  a 
demonstration  program  to  test  the  effective- 
ness of  such  tax  prior  to  full  implementa- 
tion: to  the  Committee  on  Finance. 

By  Mr.  GARN,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs: 
S.    2747.   An   original   bill   to  extend   the 
emergency  acquisition  and  net  worth  guar- 
antee  provisions  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982;  placed 
on  the  calendar. 

By  Mrs.  HAWKINS  (for  herself,  Mr. 
DeConcini,  and  Mr.  D'Amato): 


S,  2748,  A  bill  to  amend  the  Tariff  Act  of 
1930  to  increase  the  effectiveness  of  the 
Customs  Service  in  enforcement  matters, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  NUNN: 
S.  2749.  A  bill  to  require  the  construction 
of  a  reregulation  dam  on  the  Chattahoo- 
chee River,  GA,  subject  to  certain  condi- 
tions: to  the  Committee  on  Environment 
and  I»ublic  Works, 

By  Mr.  COHEN  (for  himself  and  Mr, 
Mitchell): 
S.  2750.  A  bill  to  establish  a  property  tax 
fund  for  the  Houlton  Band  of  Maliseet  Indi- 
ans in  furtherance  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980,  and  for 
other  purposes:  to  the  Select  Committee  on 
Indian  Affairs. 

By   Mr.   MURKOWSKI   (for   himself 
and  Mr.  Stevens): 
S.  2751.  A  bill  to  provide  for  a  land  ex- 
change in  the  State  of  Alaska;  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
By  Mr.  GARN,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs; 
S.  2752.  An  original  bill  to  extend  titles  1 
and  II  of  the  Gam-St  Germain  Depository 
Institutions    Act    of    1982,    to    provide    for 
emergency  acquisitions  of  banks  in  danger 
of  closing,  to  recapitalize  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  and 
for  other  purposes;  placed  on  the  calendar. 
By  Mr.  GRASSLEY  (for  himself,  Mr, 
Pryor,  and  Mr.  Nickles); 
S.  2753.  A  bill  to  provide  for  computing 
the  amount  of  the  deductions  allowed  to 
rural  mail  carriers  for  use  of  their  automo- 
biles; to  the  Committee  on  Finance. 

By  Mr.  BOREN  (for  himself  and  Mr, 
Nickles); 
S.  2754.  A  bill  to  modify  the  flood  control 
project  for  Denison  Dam,  Red  River,  Texas 
and  Oklahoma,  to  include  recreation  as  a 
project  purpose;  to  the  Committee  on  Envi- 
ronment and  Public  Works, 

By  Mr.  BYRD  (for  himself  and  Mr, 

Roth); 

S.  2755.  A  bill  to  amend  section  232  of  the 

Trade  Expansion  Act  of  1962  to  improve  its 

administration,  and  for  other  purposes;  to 

the  Committee  on  Finance. 

By  Mr.  LEAHY  (for  himself  and  Mr, 
Stafford); 
S.J.  Res.  393.  Joint  resolution  making  a  re- 
payable   advance    to    the    Hazardous   Sub- 
stance Response  Trust  Fund;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Stennis,  Mr.  Bradley,  Mr.  An- 
drews. Mr.  Burdick.  Mr.  Rockefel- 
ler,   Mr.    NuNN.    Mr,    Pryor.    Mr. 
Heinz,  Mr.  Gore,  Mr,  Bentsen.  Mr. 
Kerry,      Mr.      Murkowski.      Mr. 
McClure.  Mr.  Moynihan.  Mrs.  Haw- 
kins.   Mr.    Sasser,    Mr.    Dodd.    Mr. 
Weicker.  Mr.  Cranston.  Mr.  Simon. 
Mr.    Metzenbaum,    Mr.    Dole,    Mr, 
DeConcini,  Mr.  Hollings.  Mr,  Spec- 
ter, Mr.  Wilson,  and  Mr.  Quaylei; 
S.J.  Res,  394.  Joint  resolution  to  designate 
the  week  of  October  6,  1986,  through  Octo- 
ber 12,  1986,  as  "National  Children's  Televi- 
sion Awareness  Week";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HATCH  (for  himself,  Mr,  Ken- 
nedy, Mr.  Weicker,  and  Mr,  Prox- 

MIRE); 

S.J.  Res,  395,  Joint  resolution  to  designate 
the  period  October  1,  1986,  through  Septem- 
ber 30,  1987.  as  "National  Institutes  of 
Health  Centennial  Year":  to  the  Committee 
on  the  Judiciary, 
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By  Mr.  HATCH: 
S.J.  Res.  396.  Joint  resolution  to  designate 
the  week  of  October  26.  1986,  through  No- 
vember 1,  1986.  as  "National  Adult  Immuni- 
zation Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MATHIAS: 
S.J.  Res.  397.  Joint  resolution  to  designate 
the  year  beginning  January  1,  1987,  through 
December  31.  1987.  as  the  "Year  of  the 
Reader":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  LEAHY  (for  himself.  Mr. 
Proxmire.  Mr.  Mathias.  Mr.  Sar- 
BANES.  Mr.  MoYNiHAN,  Mr.  Kerry, 
Mr.  Gore,  Mr.  Matsunaga,  Mr.  Bur- 
dick.  Mr.  HOLLINGS.  Mr.  Pryor.  Mr. 
NuNN.  Mr.  Sasser.  Mr.  Weicker.  Mr. 
Stafford.  Mr.  Metzenbaum.  Mr. 
'  Kennedy,  Mr.  Simon.  Mr.  Cochran, 

Mr.  Hatch,  Mr.  Chiles,  Mr.  Grass- 
ley,  Mr.  Warner.  Mr.  Boschwitz. 
Mr.  Hatfield,  and  Mr.  Thurmond): 
S.J.  Res.  398.  Joint  resolution  to  designate 
the  week  beginning  September  7,  1986,  as 
"National    Freedom    of    Information    Act 
Awareness  Week";  to  the  Committee  on  Pi- 
nance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ROTH: 

S.  Res.  477.  Resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  S.  2230  as  reported  by 
the  Committee  on  Governmental  Affairs;  to 
the  Committee  on  the  Budget. 

By  Mr.  ROTH,  from  the  Committee 
on  Governmental  Affairs: 

S.  Res  478.  An  original  resolution  to  ex- 
press the  sense  of  the  Senate  that  Regula- 
tions promulgated  by  the  National  Archives 
and  Records  Administration  setting  forth 
procedures  for  the  preservation,  protection 
of,  and  access  to  historical  materials  of  the 
Nixon  Administration  (36  CFR  Part  1275) 
meet  the  requirements  of  the  Presidential 
Recordings  and  Preservation  Materials  Act 
of  1974  (44  use  2111  note),  and  for  other 
purposes;  placed  on  the  calendar. 

By  Mr.  MATHIAS,  from  the  Commit- 
tee on  Rules  and  Administration: 

S.  Res.  479.  An  original  resolution  amend- 
ing the  Rules  of  Procedures  and  Practice  in 
the  Senate  when  sitting  on  impeachment 
trials;  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   GORTON  (for  himself 
and  Mr.  Evans): 

S.  2743.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  suspend 
the  site  characterization  process,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

nuclear  waste  policy  abiendments 

Mr.  GORTON.  Mr.  President,  today 
I  am  introducing  a  bill,  at  the  request 
of  the  Governor  of  the  State  of  Wash- 
ington, to  restructure  the  process  for 
selecting  a  high-level  nuclear  waste  re- 
pository. 

After  it  became  apparent  that  the 
Department  of  Energy  had  made  a 
complete  sham  of  the  process  required 


by  the  Nuclear  Waste  Policy  Act  of 
1982,  Washington's  Governor,  Booth 
Gardner,  developed  a  plan  to  stop  the 
Department's  misguided  and  illegal  ac- 
tions and  to  put  the  site  selection 
process  back  on  track.  Governor  Gard- 
ner requested  that  members  of  the 
Washington  delegation  formally 
submit  this  plan  for  Congress  consid- 
eration. I  am  introducing  this  bill,  en- 
titled the  Nuclear  Waste  Policy 
Amendments  of  1986,  in  conjunction 
with  Congressmen  Morrison  and 
Swift,  who  are  introducing  identical 
legislation  in  the  House  of  Represent- 
atives today  and  who  provided  out- 
standing leadership  in  writing  this 
proposal. 

Mr.  President,  the  Department  of 
Energy  has  reduced  the  repository  site 
selection  process  to  a  game  of  Russian 
roulette.  The  Department  has  arbi- 
trarily narrowed  its  intended  target 
down  to  the  States  of  Washington, 
Nevada,  and  Texas.  After  spinning  the 
gun's  chamber  once  more  the  Depart- 
ment intends  to  fire  that  final  shot, 
sealing  the  fate  of  one  of  these  States 
as  the  Nation's  only  high-level  nuclear 
waste  repository. 

Mr.  President,  I  am  outraged  at  the 
Department  of  Energy's  actions.  As  a 
member  of  the  Environment  and 
Public  Works  Committee  during  the 
97th  Congress,  I  was  deeply  involved 
in  developing  what  is  now  Public  Law 
97-425,  the  Nuclear  Waste  Policy  Act 
of  1982.  The  fundamental  purposes  of 
that  act  were  to  establish  a  Federal 
policy,  initiate  a  program,  and  set  up  a 
national  schedule  for  the  disposal  of 
high-level  nuclear  waste  and  spent 
fuel.  This  law  was  enacted  after  years 
of  congressional  efforts  to  achieve  a 
fair  and  workable  approach  to  dispos- 
ing of  our  Nation's  high-level  nuclear 
waste.  Congress  recognized  the  need 
for  public  confidence  in  the  integrity 
of  the  process  by  which  the  Federal 
Government  would  site  and  manage 
repositories.  Thus,  Congress  developed 
a  statutory  scheme  to  depoliticize  the 
site  selection  process  and  ensure  that 
the  health  and  safety  of  our  citizens 
was  our  highest  priority. 

Unfortunately,  Congress  has  so  far 
been  unable  to  legislate  law-abiding 
Department  of  Energy  officials.  The 
Department  has  clearly  violated  the 
intent  and  letter  of  the  Nuclear  Waste 
Policy  Act  of  1982.  In  the  hands  of  the 
Department  of  Energy,  repository 
siting  has  become  a  political  football, 
and  scientific  and  technical  knowledge 
have  been  left  on  the  sidelines  along 
with  considerations  of  public  health 
and  environmental  safety. 

The  1982  act  called  for  an  eastern 
and  a  western  repository  to  ensure  re- 
gional and  geographic  equity,  and  re- 
quired the  Department  of  Energy  to 
establish  a  methodology  of  selection 
intended  to  result  in  the  selection  of 
the  safest,  most  suitable  sites.  The  De- 
partment ignored  the  law  by  unilater- 


ally deciding  indefinitely  to  postpone 
the  search  for  the  second,  eastern  re- 
pository. In  addition,  to  select  the 
three  finalists  to  be  characterized  for 
the  western  site,  the  Department  ig- 
nored the  scientific  selection  method- 
ology required  by  the  act.  The  site  In 
Washington  State,  for  example, 
ranked  last  out  of  five  in  the  prelimi- 
nary stages  of  site  analysis.  For  such 
important  factors  as  public  safety, 
transportation  safety,  costs,  and  isolat- 
ing waste  from  the  environment, 
Washington's  site  ranked  dead  last. 
Despite  this  evaluation,  however,  the 
Department  of  Energy  named  Wash- 
ington as  one  of  the  top  three  candi- 
dates for  characterization.  Even  more 
disturbing,  is  the  fact  that  the  Depart- 
ment cannot  explain  how  it  arrived  at 
this  decision.  When  asked  to  provide 
documentation  of  the  decisionmaking 
process,  the  Department  informed 
Congress  that  all  working  materials 
leading  up  to  the  ranking  decision  had 
been  destroyed.  It  is  obvious  that  the 
Department's  site  selection  process 
has  lost  all  credibility. 

In  light  of  the  Department  of  Ener- 
gy's failure  to  carry  out  the  1982  act. 
Governor  Gardner  proposes  that  the 
repository  site  selection  process  be 
brought  to  an  immediate  halt,  and  the 
process  restructured.  The  Governor's 
proposal,  as  set  forth  in  this  bill, 
would  establish  a  Federal  Nuclear 
Waste  Board  responsible  for  imple- 
menting the  act.  The  Board  would  be 
comprised  of  the  Secretary  of  Energy, 
the  Administrator  of  the  Environmen- 
tal P*rotection  Agency  and  the  Secre- 
tary of  the  Interior,  and  the  Director 
of  the  National  Academy  of  Sciences 
as  an  advisory  membership.  The  Board 
would  appoint  an  independent  panel 
of  experts  to  study  the  need  for  a 
second  repository.  Once  the  panel  has 
submitted  itJ  recommendation  with  re- 
spect to  a  second  repository,  a  nation- 
wide search  would  be  conducted  for 
one  or  more  safe  repositories. 

Mr.  President,  I  put  forth  this  bill  as 
a  starting  point  for  the  Senate's  recon- 
sideration of  the  Nuclear  Waste  Policy 
Act  of  1982.  The  credibility  of  the  De- 
partment of  Energy  and  the  site  selec- 
tion process  have  been  completely  de- 
stroyed, as  evidenced  by  the  number 
and  nature  of  the  pending  lawsuits, 
the  lack  of  progress  in  State/Federal 
interactions,  and  the  slippage  in  the 
siting  schedule.  Congress  must  careful- 
ly review  the  Department's  implemen- 
tation of  the  Nuclear  Waste  Policy  Act 
and  take  the  steps  necessary  to  solve 
the  Nation's  high  level  nuclear  waste 
disposal  problem.  I  urge  my  colleagues 
to  give  this  bill  their  careful  consider- 
ation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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S.  2743 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Nuclear 
Waste  Policy  Amendments  of  1986  ". 

SE(    2.  SI  SPENSION  Of  SITE  SELECTION 

No  amount  from  the  Nuclear  Waste  Fund 
established  under  section  302  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222). 
or  any  other  source  of  funds,  may  be  ex- 
pended for  site  characterization  activities 
under  section  113  of  such  Act  before  the 
Federal  Nuclear  Waste  Board  established  by 
the  amendment  made  by  section  3  of  this 
Act  has  nominated  sites  for  selection  as  re- 
positories under  section  112  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10132), 
as  amended  by  sections  4  and  5  of  this  Act. 

SEC.   3.    ESTABLISHME.NT  OE    EEDERAL   MtLE.AR 
WASTE  BOARD. 

Section  304  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10224)  is  amended  by 
inserting  after  sul)section  <b)  the  following 
new  subsection: 

■(C)     PtDERAL     NDCLEAR     WaSTE     BOARD.— 

There  is  established  within  the  Office,  a 
Federal  Nuclear  Waste  Board  that  shall  be 
responsible  for  the  implementation  of  this 
Act.  The  Board  shall  consist  of  the  Secre- 
tary of  Energy,  the  Administrator  of  the 
Environmental  I*rotection  Agency,  and  the 
Secretary  of  the  Interior.  The  Director  of 
the  National  Academy  of  Sciences  shall  be 
an  advisory  member  of  the  Board  and  the 
Secretary  of  Energy  shall  chair  the  Board 
The  Board  shall  be  considered  an  agency  for 
the  purposes  of  subchapter  II  of  title  V  of 
the  United  States  Code.  ' 

SEC.  4.  REVISED  SITING  (;t  IDELINES 

(a)  To  Be  Issued  by  the  Board.— Section 
112(a)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10132(a))  is  amended  by 
striking  the  first  sentence  and  inserting  the 
following:  "Not  later  than  24  months  after 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Amendments  of  1986.  the  Fed 
eral  Nuclear  Waste  Board  established  by 
section  304(c)  shall,  by  rule,  issue  revised 
guidelines  for  the  recommendation  of  sites 
for  repositories.  Such  guidelines  shall  be 
issued  with  the  concurrence  of  the  Commis- 
sion and  in  consultation  with  the  Council  on 
Envirorunental  Quality,  the  Director  of  the 
Geological  Survey,  and  the  Governor  of  any 
State  desiring  to  participate  in  the  issuance 
of  the  guidelines.  Such  guidelines  shall 
specify  the  methodology  that  the  Board 
shall  use  in  ranking  prospective  sites  in 
order  of  suitability  as  repositories.". 

(b)  DirriRENT  Geologic  Media.— Section 
112(a)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10132(a))  is  amended- 

(1)  by  striking  'in  various  geologic  media" 
in  the  second  sentence:  and 

(2)  by  striking  "and.  to  the  extent  practi- 
cable, to  recommend  sites  in  different  geo- 
logic media"  in  the  seventh  sentence. 

SEC.  5.  SITE  SELECTION  PRCKESS. 

(a)  Nominations.— 

(1)  Based  on  national  survey —Section 
112(b)<l)(A)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10132(b)(1)(A))  is 
amended  to  read  as  follows: 

"(A)  Not  later  than  18  months  after  the 
revised  guidelines  are  issued  under  subsec- 
tion (a),  the  Board  shall  nominate  not  less 
than  5  sites  that  it  considers  suitable  for 
characterization  under  section  113.  Such 
nominations  shall  be  ranked  in  order  of  suit- 
ability and  shall  be  based  on— 


"(i)  the  methodology  specified  under  sub- 
section (a):  and 

"(ii)  a  survey  of— 

"(1)  the  9  sites  identified  in  the  repository 
program  under  section  112:  and 

"(II)  any  site  identified  in  the  Crystalline 
Rock  Program  as  described  in  Volume  51. 
No.  U  of  the  Federal  Register  at  page  2420: 
or 

"(III)  any  other  site  that,  in  the  judgment 
of  the  Board,  may  be  suitable  for  character- 
ization.'". 

(2)  Limitation. -Section  112(b)(1)(B)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10132(b)(1)(B))  IS  amended  to  read  as 
follows: 

(B)  The  Board  may  use  information 
available  on  the  date  of  the  enactment  of 
the  Nuclear  Waste  Policy  Amendments  of 
1986  to  make  such  nominations  and  ranking 
but  shall  not  lake  into  consideration  the 
volume  of  information  available  about  a 
particular  site  in  ranking  any  such  site  for 
nomination." 

'3i  Recommendations  to  president.— Sec- 
tion 112'b)(l)(C)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10132(b)(1)(C)) 
is  amended  to  read  as  follows: 

■(C)  Not  later  than  18  months  after  the 
revised  guidelines  are  issued  under  subsec- 
tion I  a),  the  Board  shall  recommend  to  the 
President  for  characterization  as  candidate 
sites  not  less  than  3  of  the  sites  nominated 
under  subparagraph  (A)  with  the  highest 
rankings,  as  determined  by  the  methodology 
specified  In  the  revised  guidelines  issued 
under  subsection  (a)."'. 

lb)  Draft  and  Final  Environmental  As- 
sessments.—Section  112(b)(1)(E)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
(b)i  ixE))  IS  amended  to  read  as  follows: 

(Eki)  Not  later  than  6  months  after  the 
revised  guidelines  are  Issued  under  subsec- 
tion (a),  the  Board  shall  issue  a  draft  envi- 
ronmental a-sse-ssmeni  for  any  site  that  is  a 
candidate  for  nomination  under  subpara- 
graph (A).  The  Board  shall  allow  not  less 
than  6  months  for  public  comment  on  any 
such  draft  environmental  assessment. 

■Ill)  Not  later  than  12  months  after  the  is- 
suance of  any  draft  environmental  assess- 
ment under  clause  (I),  the  Board  shall  issue 
a  final  environmental  assessment  for  any 
site  nominated  under  subparagraph  (A). 
Each  such  final  environmental  assessment 
shall  include— 

"(1)  a  detailed  statement  of  the  basis  for 
such  recommendation  and  the  probable  im- 
pacts of  the  site  characterization  activities 
planned  for  such  site: 

"  (II)  a  discussion  of  alternative  activities 
relating  to  site  characterization  activities 
planned  for  such  site  and  alternative  activi- 
ties relating  to  site  characterization  that 
may  be  undertaken  to  avoid  such  impacts; 

"(III)  an  evaluation  by  the  Board  as  to 
whether  such  site  is  suitable  for  site  charac- 
terization under  the  revised  guidelines 
Issued  under  subsection  (a): 

""(IV)  an  evaluation  by  the  Board  as  to 
whether  such  site  Is  suitable  for  develop- 
ment as  a  repository  under  each  such  guide- 
line that  does  not  require  site  characteriza- 
tion as  a  prerequisite  for  application  of  such 
guidelines: 

"(V)  an  evaluation  by  the  Board  of  the  ef- 
fects of  the  site  characterization  activities 
at  such  site  on  the  public  health  and  safety 
and  the  environment: 

""(VI)  a  reasonable  comparative  evaluation 
(based  on  the  methodology  specified  under 
subsection  (a))  by  the  Board  of  such  site 
with  other  sites  and  locations  that  have 
been  considered; 


"(VII)  a  description  of  the  decision  proc- 
ess by  which  such  site  was  recommended; 
and 

"■(VIII)  an  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed  repos- 
itory at  such  site.". 

(c)  Final  Agency  Action.— Section 
112(b)(l)(F)(i)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10132(b)(l)(P)(i))  is 
amended— 

■•(1)  by  striking  "(i)"  after  (F);  and 
(2)  by  inserting  "final"  before  "'environ- 
mental  assessment"  each  place  it  occurs. 

(d)  Presidential  Determination.— Section 
112(c)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10132(c))  is  amended  by 
adding  at  the  end  the  following: 

"(3)  If  the  President  approves  a  candidate 
site  under  paragraph  (1)  in  an  order  other 
than  the  order  in  which  such  sites  were 
ranked  under  subsection  (b)(1)(A).  no  site 
characterization  activity  under  section  113 
shall  be  carried  out  until  18  months  after 
such  approval.". 

SE(    6.  SITE  CHARACTERIZATION. 

The  first  sentence  of  section  113(a)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10133)  is  amended  by  striking  'and  are  lo- 
cated in  various  geologic  media". 

SEC  7.  SITE  approval 

(a)  Presidential  Recommendation.— Sec- 
tion 114(a)(2)(A)  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Not  later  than  6  months  after  re- 
ceiving a  recommendation  for  approval  of  a 
site  from  the  Board  under  paragraph  (1), 
the  President  shall  submit  to  the  Congress  a 
recommendation  of  1  site  from  the  sites  ini- 
tially characterized  under  section  113  that 
the  F^esident  considers  qualified  for  appli- 
cation for  a  construction  authorization  for  a 
repository.  The  President  shall  submit  with 
such  recommendation  a  copy  of  the  report 
for  such  site  prepared  by  the  Board  under 
paragraph  ( 1 ).  After  submission  of  such  rec- 
ommen(Jation.  the  President  may  submit  to 
the  Congress  recommendations  for  other 
sites,  in  accordance  with  provisions  of  this 
subtitle." 

(b)  Action  by  Nuclear  Regulatory  Com- 
mission ON  Application  for  Construction 
Authorization.— Section  114(d)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10134(d))  is  amended  by  striking  paragraph 
(1). 

(c)  Timing.— Section  114(f)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10134(f))  is  amended  by  inserting  after  the 
fourth  sentence  the  following:  "The  prelimi- 
nary determination  of  suitability  shall  be 
macle  for  each  such  site  at  such  time  as  the 
draft  environmental  impact  statement  is 
filed  for  such  site  under  section  114(f). 

SEC.  S.  FINANCIAL  ASSISTANCE. 

Section  116(c)(1)(B)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10136(c)(1)(B)) 
is  amended  by  inserting  after  "section 
112(c)"  and  before  the  period  the  following: 
"and  may  make  grants  to  States  adjacent  to 
any  such  Stale". 

SEC  .  9.  SECOND  REPOSITORY. 

(a)  Study.— 

(1)  Appointment  of  panel.— The  Federal 
Nuclear  Waste  Board  established  by  the 
amendments  made  by  section  3  of  this  Act 
(hereafter  in  this  section  referred  to  as  the 
"Board  ")  shall  appoint  a  panel  to  study  the 
need  for  disposal  capacity  beyond  the  70.000 
metric  ton  limitation  described  in  sectioin 
114(d)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10133).  Such  panel  shall  be 
composed  of  persons  with  appropriate  tech- 
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nical  training  to  make  the  determinations 
required  in  this  section. 

(2)  Determination.— If  such  panel  deter- 
mines that  there  is  a  need  for  disposal  ca- 
pacity in  excess  of  such  limitation,  it  shall— 

(A)  identify  all  technologically  feasible  op- 
tions for  providing  such  capacity; 

(B)  rank  such  options  in  order  of  prefer- 
ence; and 

(C)  state  the  reasons  for  such  ranking. 

(3)  Open  meetings.— Such  panel  shall  be 
considered  an  agency  for  purposes  of  section 
552b  of  title  5.  United  States  Code. 

(b)  Recommendations.— The  panel  shall 
submit  its  findings  and  recommendations  to 
the  Board  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Report  to  Congress.— 

(1)  Panel  findings.— The  Board  shall 
promptly  submit  the  findings  and  recom- 
mendations of  the  panel  to  the  Congress. 

Legislative  action.— If  the  panel  deter- 
mines that  there  will  be  a  need  for  disposal 
capacity  beyond  the  70,000  metric  ton  limi- 
tation insection  114(d)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10134(d)),  the 
Board  shall— 

(A)  recommend  that  the  Congress  imple- 
ment one  of  the  options  identified  by  the 
panel  under  subsection  (a);  and 

(B)  submit  to  the  Congress  suggested  leg- 
islation for  implementing  such  option. 

SEC.  10.  RECISION  OF  MISSION  PLAN. 

Section  301  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10221)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•■(c)  Revision  of  Mission  Plan.— The  Sec- 
retary shall  make  such  revisions  in  the  mis- 
sion plan  as  may  be  necessary  to  carry  out 
the  amendments  made  to  this  Act  by  the 
Nuclear  Waste  Policy  Act  Amendments  of 
1986.  In  making  such  revisions,  the  Secre- 
tary shall  comply  with  the  procedures  es- 
tablished in  subsection  (b),  except  that— 

"(1)  the  draft  of  the  revisions  shall  be  sub- 
mitted in  accordance  with  subsection  (b)(1) 
not  later  than  12  months  after  the  date  of 
the  enactment  of  the  Nuclear  Waste  Policy 
Act  Amendments  of  1986;  and 

"(2)  the  revisions  shall  be  submitted  in  ac- 
cordance with  subsection  (b)(3)  not  later 
than  18  months  after  the  date  to  the  enact- 
ment of  the  Nuclear  Waste  Policy  Act 
Amendments  of  1986.". 
SEC.  II.  technical  and  conforming  amend- 
ments. 

(a)  Federal  Nuclear  Waste  Board.— 

(1)  Subtitle  (A).— 

(A)  In  General.— Except  as  provided  in 
subparagraph  (B),  subtitle  A  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10131- 
10145)  is  amended  by  striking  "Secretary" 
each  place  it  occurs  and  inserting  "Board". 

(B)  Exceptions.— The  amendment  made 
by  subparagraph  (A)  shall  not  apply  to 
"Secretary"  where  it  occurs  in— 

(i)  section  111(a)(5); 

(ii)  section  114(a)(1)(D)  in  "Secretary  of 
the  Interior"; 
(iii)  section  116(c); 
(iv)  section  118(b); 
(V)  section  119;  and 
(vi)  section  123. 

(2)  Section  2.— Section  2  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101)  is 
amended— 

(A)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  The  term  "Board"  means  the  Federal 
Nuclear  Waste  Board  established  in  section 
304(c).";  and 

(B)  by  redesignating  paragraphs  (4) 
through  (29)  as  (5)  through  (30). 


(3)  Section  119.— Section  119(a)(1)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10139(a)(1))  is  amended  by  inserting  "the 
Board,"  after  "the  Secretary"  each  place  it 
occurs. 

(4)  Section  301.— Section  301  is  amended 
by  striking  "Secretary"  each  place  it  occurs 
and  inserting  "Board". 

(5)  Section  304.— Section  304  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10224)  is  amended— 

(A)  by  inserting  after  "Management"  in 
the  first  sentence  of  subsection  (a)  the  fol- 
lowing: ",  to  be  directed  by  the  Federal  Nu- 
clear Waste  Board  established  in  subsection 
(c)";  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  (d)  and  (e). 

(C)  by  striking  "Secretary"  each  place  it 
occurs  and  inserting  "Board". 

(b)  Findings.— Section  llKaKS)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10131)  is  amended  by  striking  "of  Energy". 

(c)  Alternate  Means  of  Financing.- Sec- 
tion 303  is  repealed. 

(d)  Recommendation  of  Candidate  Sites 
for  Site  Characterization.— Section 
112(b)(1)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10132(b)(1))  is  amended  in 
subpargraph  (A),  by  striking  "first". 

(e)  Hearings  and  Presidential  Recommen- 
dation.—Section  114(a)(1)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10134(a)(1))  is  amended— 

(1)  in  the  second  sentence,  by  striking  "for 
the  first"  and  all  that  follows  through  the 
third  comma; 

(2)  by  striking  the  fifth  sentence:  and 

(3)  in  subparagraph  (D)— 

(A)  by  striking  "for  the  first"  and  all  that 
follows  through  the  second  comma:  and 

(B)  by  striking  the  following;  "concerning 
the  first  repository  to  be  developed  under 
this  Act". 

(f)  Recommendation  of  Site  Approval.— 
Section  114(a)(2)(B)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10134(a)(2))  is 
amended— 

(1)  by  striking  "deadlines"  and  inserting 
"deadline";  and 

(2)  by  striking  the  following:  "before 
March"  and  all  that  follows  through 
"second  site,". 

(g)  Recommendation  After  Disapprov- 
al.—Section  114(a)(3)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10134(a)(3))  is 
amended  by  striking  "first  or  subsequent". 

(h)  Environmental  Impact  Statement.— 
Section  114(f)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10134(f))  is  amend- 
ed- 

( 1 )  in  the  fourth  sentence— 
(A)  by  striking  "first";  and 

(b)  by  striking  "alternate"  and  inserting 
"alternative". 

(2)  by  striking  "The  Secretary  shall  con- 
sider as  alternative  sites"  through  'section 
112(a)";  and 

(3)  in  the  last  sentence,  by  striking  "first". 


By  Mr.  ROLLINGS: 
S.  2744.  A  bill  to  require  the  issuance 
of  import  licenses  for  certain  imports; 
to  the  Committee  on  Finance. 

TRADE  information  ACT 

Mr.  HOLLINGS.  Mr.  President,  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  is  now  history.  We  acknowl- 
edge President  Reagan's  victory, 
though  it  is  certainly  a  Pyrrhic  victo- 
ry: one  more  victory  like  that  and 
America's  textile  industry  is  surely  fin- 


ished—if, in  fact,  last  Wednesday's 
vote  is  not  the  death  knell. 

Nonetheless,  in  the  wake  of  this 
defeat— if  the  sluice  gates  are  to  be 
left  wide  open  to  a  flood  of  imports- 
then  it  is  imperative  that  the  United 
States  at  least  get  an  accurate  meas- 
ure of  exactly  what  is  coming  into  this 
country  and  how  much  of  it  is  coming 
into  this  country.  Heretofore,  our  Gov- 
ernment's ability  to  track  the  flow  of 
imports  has  been  on  par  with  our  abili- 
ty to  control  aliens  coming  across  the 
Rio  Grande.  Massive,  illegal  shipments 
of  goods  into  the  United  States— In 
brazen  violation  of  bilateral  agree- 
ments—are an  everyday  fact  of  life. 
Indeed,  in  the  textile  and  apparel  in- 
dustry alone,  the  Customs'  Service  es- 
timates that  a  whopping  $5.5  billion  in 
imports  are  fraudulent  or  go  unreport- 
ed each  year. 

Accordingly,  Mr.  President,  I  offer 
this  long-overdue  bill,  the  Trade  Infor- 
mation Act  of  1986,  which  would  re- 
quire the  issuance  of  licenses  by  the 
U.S.  Customs  Service  for  certain  im- 
ports. 

Let  me  make  three  important  points 
about  my  bill  right  up  front:  First,  it 
will  be  completely  self-financing; 
second,  it  is  in  harmony  with  all  our 
international  trade  agreements;  and 
third,  it  will  create  licensing  require- 
ments no  different  from  those  already 
required  by  our  major  trading  part- 
ners such  as  Australia,  South  Korea, 
and  Taiwan. 

Under  my  bill,  a  license  fee— some- 
where between  $1  and  $5  per  license- 
will  defray  the  full  costs  of  administer- 
ing the  program.  The  U.S.  Customs 
Service  will  issue  licenses  before  ship- 
ment and  check  for  licenses  upon  ar- 
rival. Yes,  we  will  need  more  staff  at 
the  Customs  Service,  but  the  fees  will 
fully  offset  the  cost  of  this  added  man- 
power. 

My  bill  will  require  import  licenses 
for  all  merchandise  coming  into  this 
country  with  three  exceptions: 

The  first  exception  is  products  that 
already  are  required  to  have  an  import 
license.  Specifically,  I'm  referring  to 
agricultural  imports  which,  for  33 
years  now,  have  required  licensing  by 
the  Department  of  Agriculture.  The 
second  exception  is  noncommercial, 
personal  shipments.  The  third  excep- 
tion is  commercial  shipments  valued  at 
less  than  $250;  this  provision  will 
permit  conrunercial  samples  to  enter 
without  a  license. 

Let  me  reiterate,  this  bill  is  revenue 
neutral.  We  are  not  imposing  any  new- 
tariffs  on  importers.  Nonethless, 
import  licensing  will  have  a  spinoff 
effect  that  should  prove  a  substantial 
boon  to  the  U.S.  Treasury.  It  is  a  well- 
documented  fact  that  every  $1  spent 
on  increased  supervision  by  U.S.  Cus- 
toms agents  generates  some  $20  in  rev- 
enue. Underpayments  of  duties  are  de- 
tected.    Cheaters    are    caught.    The 
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effect  Is  no  different  from  adding  audi- 
tors to  the  staff  at  the  Internal  Reve- 
nue Service— they  pay  for  themselves 
many  times  over. 

Mr.  President,  in  light  of  present  cir- 
cumstances, adoption  of  my  bill  is  a 
matter  of  simple  decency  and  fairness 
not  only  to  America's  textile  workers, 
but  also  to  our  Nation's  taxpayers.  If 
we  are  thwarted  from  passing  legisla- 
tion to  control  dumping  in  the  Ameri- 
can market,  at  bare  minimum  we  must 
do  a  better  job  of  enforcing  the  laws 
already  on  the  books. 

To  illustrate  what  we  are  against,  let 
me  cite  a  few  examples  of  our  current 
lax  enforcement.  There  is  no  particu- 
lar reason  to  single  out  Thailand,  be- 
cause other  countries'  violations  are 
no  worse,  but  take  Thailand:  We  have 
a  bilateral  agreement  with  Thailand  in 
which  the  Thais  agreed  to  limit  appar- 
el imports  to  78  million  square  yards 
in  1984  and  83  million  square  yards  in 
1985.  In  1984  alone,  in  direct  contempt 
of  our  bilateral  agreement.  Thailand 
overshipped  the  limit  to  the  tune  of  30 
million  square  yards.  Let  me  empha- 
size this,  Mr.  President;  Thailand  was 
limited  by  bilateral  agreement  to  78 
million  square  yards,  but  shipped  in- 
stead 108  million  square  yards.  They 
were  overshipping  at  nearly  the  same 
rate  through  most  of  1985  before  the 
Commerce  Department  finally  got 
wind  of  what  was  going  on.  If  we  had 
had  a  system  for  licensing  imports, 
this  gross  violation  could  have  been 
nipped  in  the  bud. 

The  shame  of  it  all.  Mr.  President,  is 
that  Thailand  is  hardly  a  unique  case. 
To  take  just  one  more  representative 
example:  A  story  in  the  Wall  Street 
Journal  earlier  this  year  documented 
massive  transshipments  of  textiles 
from  South  Korea  through  Japan  and 
into  the  United  States.  And  South 
Korea  is  by  no  means  the  only  country 
using  this  transshipment  ruse  to  out- 
flank Import  restrictions  created  by  bi- 
lateral agreement.  Again,  this  would 
prove  difficult  under  the  kind  of  li- 
censing arrangement  I  have  proposed. 

Mr.  President,  the  Customs  Service 
has  assessed  the  injury  being  inflicted 
on  our  Nation  by  illegal  imports— not 
by  the  flood  of  legal  Imports,  mind 
you.  but  strictly  by  illegal  imports. 
The  damage  includes  $3  billion  in  lost 
Customs  duties,  $19  billion  in  lost  sales 
by  U.S.  firms.  $8  billion  to  $12  billion 
in  lost  national  output,  nearly  a  half 
million  lost  jobs,  and  approximately  $2 
billion  in  lost  Federal  taxes  due  to 
lower  employment  and  diminished 
ONP. 

Mr.  President,  are  we  a  nation  of 
masochists?  How  long  will  we  remain 
passive  witnesses  to  this  mugging?  Our 
Nation's  trade  situation  reminds  me  of 
those  stories  you  occasionally  come 
across  In  the  newspaper  of  a  woman 
being  raped  while  tens  of  people  stand 
and  watch,  doing  nothing. 


Mr.  President,  an  important  segment 
of  our  Nation's  economy  is  being  raped 
in  broad  daylight.  The  textile  workers 
of  America  are  being  sacrificed  on  the 
altar  of  "free  trade."  Well,  I've  got 
news  for  you:  Our  Nation's  policymak- 
ers are  worshipping  a  false  god. 

Our  trading  partners— and  I  use  that 
word  very  loosely— are  not  content 
with  the  vast  legal  market  in  the 
United  States.  They  circumvent  our 
Cu.stoms  laws  with  regularity  and  with 
impunity.  And.  Mr.  President,  there 
are  no  innocent,  unaffected  bystand- 
ers. The  list  of  victims  and  potential 
victims  extends  to  automobiles,  com- 
puter chips,  steel,  agriculture— you 
name  it. 

Mr.  President,  our  trade  borders  are 
a  sieve,  and  it  is  high  time  we  regained 
some  measure  of  control.  To  that  end, 
I  urge  support  for  this  bill. 

Let  me  reiterate.  Mr.  President:  This 
measure  will  be  self-financing.  The 
proposed  system  of  licensing  will  not 
differ  significantly  from  arrangements 
used  by  other  trading  nations.  The 
coffers  of  the  U.S.  Treasury  will  bene- 
fit from  more  rigorous  enforcement. 
And  our  Nation's  economy  will  be 
better  protected  from  the  ravages  of 
illegal  imports. 


By  Mr.  WALLOP: 
S.  2746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  title  IV  of 
the  Social  Security  Act  to  provide  for 
the  support  of  dependent  children 
through  a  child  support  tax  on  absen- 
tee parents,  and  to  provide  for  a  dem- 
onstration program  to  test  the  effec- 
tiveness of  such  tax  prior  to  full  imple- 
mentation; to  the  Committee  on  Fi- 
nance. 

CHILD  SUPPORT  TAX  ACT 

•  Mr.  WALLOP.  Mr.  President,  in 
1984.  the  Congress  enacted  the  child 
support  enforcement  amendments  as 
part  of  our  ongoing  effort  to  improve 
and  reform  our  public  welfare  system. 
Briefly,  the  legislation  required  the 
States  to  revise  their  child  support 
payment  procedures.  Child  custody 
and  support  decisions  are  made  on  the 
basis  of  State  law.  The  Federal  Gov- 
ernment has  an  interest  in  child  sup- 
port in  that  when  a  family  does  not  re- 
ceive support  payments,  they  often 
have  to  turn  to  welfare  programs,  such 
as  AFDC  and  Food  Stamps,  to  make 
ends  meet.  Improving  child  support 
collections  reduces  welfare  costs. 
While  our  recent  budget  reduction  ef- 
forts have  spared  welfare  programs 
from  cutbacks,  reforming  child  sup- 
port is  a  sensible  way  to  reduce  wel- 
fare costs. 

In  1967.  the  Senate  Finance  Com- 
mittee, at  the  Insistence  of  the  chair- 
man. Russell  Long,  enacted  the  first 
amendments  to  the  AFDC  Program 
which  required  the  States  to  improve 
their  efforts  to  enforce  child  support 
orders.  This  early  effort  basically  in- 
volved parental  location  efforts.  It  was 


assumed  that  once  an  absent  parent 
was  located,  child  support  would 
resume,  and  the  need  by  the  family 
for  reliance  on  tax-supported  welfare 
would  diminish. 

We  have  discovered  that  locating  a 
parent  is  relatively  easy.  However,  it  is 
much  more  difficult  obtaining  any 
support  payments  for  their  children 
from  the  located  parent.  In  previous 
statements  regarding  the  Child  Sup- 
port Tax  Act,  I  have  explored  some  of 
the  consequences  of  this  failed  sup- 
port. The  child  support  issue  has  ex- 
ploded because  of  both  the  higher  di- 
vorce rate  over  the  past  two  decades 
and  the  greater  occurrence  of  casual 
liaisons.  The  result  is  a  phenomenal 
growth  in  one  parent  families,  most 
often  headed  by  a  female.  In  1960, 
such  families  accounted  for  9  percent 
of  all  families,  but  now,  the  female- 
headed  family  has  grown  to  over  20 
percent. 

Study  after  study  has  shown  that, 
when  parents  separate,  the  income  of 
the  family  drops  drastically,  while  the 
income  of  the  absent  parent  stabilizes 
or  increases.  Since  90  percent  of  these 
single-parent  families  are  headed  by 
females,  it  is  the  female  and  the  chil- 
dren who  suffer  economically  when  a 
family  breaks  up.  The  poverty  rate  for 
female-headed  families  is  six  times  the 
rate  for  male-headed  families.  And, 
one-third  of  the  female-headed  fami- 
lies live  below  the  poverty  level. 

A  disturbing  sidelight  is  the  appear- 
ance of  teenage  families;  that  is,  a 
female  teenager  with  one  or  more  chil- 
dren. Back  in  1960,  only  15  percent  of 
teenage  mothers  were  unwed,  but  the 
number  had  increased  to  54  percent  by 
1983.  The  cost  for  Federal  and  State 
welfare  benefits  of  teenage  pregnan- 
cies was  $16.65  billion  in  1985,  double 
the  amount  in  1975.  Every  child  born 
to  a  teenager  in  1985  will  cost  the  tax- 
payers $15,620  over  the  next  20  years. 
Unfortunately,  the  prevailing  view  is 
that  such  pregnancies  are  a  problem 
for  the  girl,  her  family,  and  the  tax- 
payer. The  boy  often  gets  off  scot-free. 

Teenage  pregnancy  is  one  manifesta- 
tion of  family  breakdown  which  preci- 
pitates women  and  children  into  pov- 
erty. Divorce  and  desertion  are  other 
manifestations.  It  is  not  surprising 
that  two  out  of  three  poor  adults  are 
women,  and  one  out  of  five  children 
live  below  the  poverty  line.  Census 
Bureau  data  indicates  that  87  percent 
of  families  receiving  welfare  do  so  be- 
cause of  a.  quote,  "living  parent's  ab- 
sence from  the  home."  This  parent, 
usually  the  father,  is  absent  and  not 
contributing  to  the  family's  mainte- 
nance. It  is  not  surprising,  as  was  dem- 
onstrated in  one  recent  study,  that  the 
income  of  the  mother  and  children 
drops  drastically,  while  the  income  of 
the  father  increases  substantially 
when  the  family  separates.  And,  all 
too  often,  it  is  the  taxpayer  who  must 
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provide  the  funds  to  maintain  the  core 
family.  If  there  was  ever  an  example 
of  welfare  fraud  and  abuse,  here  it  is. 
It  is  not  necessarily  the  fault  of  the 
mother  and  children  who  apply  for 
welfare,  but  rather  the  fault  of  the 
absent  parent.  Few  sanctions  are 
levied  on  this  parent. 

The  physical  departure  from  one's 
family  by  a  parent  also  tends  to  in- 
volve financial  desertion.  The  family  is 
left  to  its  own  devices,  or  to  the  care  of 
the  Government.  While  only  two- 
fifths  of  single-parent  families  main- 
tained by  women  receive  child  support 
from  the  father— only  7  percent  of 
never-married  women  with  children 
receive  support— one-half  of  families 
headed  by  women  receive  some  form 
of  public  assistance. 

Two  years  ago,  the  Congress  enacted 
a  variety  of  child  support  reforms.  The 
amendments  utilizes  incentive  pay- 
ments and  proven  enforcement  tech- 
niques to  improve  State  programs. 
The  heart  of  the  reforms  requires  all 
States  to  establish  mandatory  wage  as- 
signment programs.  Assigimient  would 
be  automatic  whenever  a  parent  was 
in  arrears  for  child  support.  The  legis- 
lation I  am  introducing  today  extends 
this  concept  in  that  a  set  tax  on  wages 
would  be  levied  on  parents  owing  child 
support.  This  child  support  tax  would 
go  to  a  trust  fund  which  would  make 
payments  to  families  in  lieu  of  their 
receiving  AFDC  benefits.  Families 
which  do  not  receive  welfare  benefits 
could  also  utilize  this  program  just  as 
they  can  now  utilize  the  parent  locator 
service. 

I  ask  unanimous  consent  that  a  sum- 
mary of  this  bill  be  printed  in  the 
Record.  I  also  ask  that  the  text  of  the 
Child  Support  Tax  Act  also  be  printed 
in  the  Record  following  my  remarks. 

The  administration  is  currently  un- 
dertaking a  comprehensive  study  of 
our  welfare  system.  The  intent  is  to 
submit  a  reform  proposal  to  the  Con- 
gress next  year.  The  proposal  I  am  in- 
troducing today  represents  the  direc- 
tion we  should  be  heading,  that  is,  in- 
creasing individual  responsibility  for 
ending  poverty,  in  reforming  our  wel- 
fare system. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  2746 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Support  Tax 
Act". 

ESTABLISHMENT  OF  TAX 

Sec.  2.  Subtitle  D  of  the  Internal  Revenue 
Code  of  1954  (relating  to  miscellaneous 
excise  taxes)  is  amended  by  inserting  after 
chapter  38  the  following  new  chapter: 

"CHAPTER  39— CHILD  SUPPORT  TAX 
"Sec.  4701.  Imposition  of  tax. 
"Sec.  4702.  Definitions  and  special  rules. 

•SEC.  4701.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed for  each  taxable  year  a  child  support 


tax  on  every  liable  absent  parent  in  amount 
equal  to— 

"(1)  in  the  case  of  a  parent  having  support 
obligations  for  one  child.  20  percent  of  the 
lesser  of — 

"(A)  such  parent's  adjusted  gross  income 
(as  defined  in  section  62)  for  such  taxable 
year;  or 

"(B)  the  amount  of  the  contribution  and 
benefit  base  for  such  taxable  year  as  deter- 
mined for  purposes  of  title  II  of  the  Social 
Security  Act  (as  determined  under  section 
230  of  that  Act): 

"(2)  in  the  case  of  a  parent  having  support 
obligations  for  two  children,  30  percent  of 
the  lesser  of  such  amounts:  and 

"(3)  in  the  case  of  a  parent  having  support 
obligations  for  three  or  more  children,  40 
percent  of  the  lesser  of  such  amounts. 

"(b)  Monthly  Applicability.— The  tax 
imposed  under  this  section  shall  apply  only 
to  adjusted  gross  income  attributable  to 
months  during  any  part  of  which  the  tax- 
payer has  been  certified  as  a  liable  absent 
parent  in  accordance  with  section  464  of  the 
Social  Security  Act. 

"SEC.  4702.  DEFINITIONS  AND  SPECIAL  RILES. 

"(a)  Definitions.— For  purposes  of  this 
chapter— 

"(1)  Liable  absent  parent.— The  term 
"liable  absent  parent'  means  an  individual 
who  has  been  determined  under  section  464 
of  the  Social  Security  Act  to  be  the  liable 
absent  parent  of  a  child  for  whom  a  benefit 
is  being  paid  under  such  section  464. 

"(2)  Support  obligation.— The  term  sup- 
port obligation'  means  child  support  pay- 
ments for  which  a  liable  absent  parent  has 
been  determined  to  be  responsible  under 
section  464  of  the  Social  Security  Act.  '(b) 
Special  Rules,— For  purposes  of  this  chap- 
ter— 

"(1)  Withholding  of  tax.— The  provisions 
of  chapter  24  (relating  to  collection  of 
income  tax  at  source  of  wages)  shall  apply 
to  the  tax  imposed  under  this  chapter  in  the 
same  manner  as  they  apply  to  the  tax  on 
income  imposed  under  subtitle  A;  except 
that- 

"(A)  the  Secretary  shall  prescribe  the 
amount  to  be  withheld  based  upon  the  rele- 
vant amount  applicable  to  an  individual; 
and 

"(B)  from  the  amount  withheld  by  an  em- 
ployer, such  employer  may  retain  as  reim- 
bursement for  administrative  expenses  an 
amount  equal  to  1  percent  of  the  taxes  owed 
by  his  employees  under  this  chapter  and 
withheld  by  such  employer. 

"(2)  Information,  returns,  administra- 
tive provisions,  penalties,  etc— Except  as 
otherwise  provided  in  this  chapter,  the  pro- 
visions of  subtitle  P  (relating  to  procedure 
and  administration)  shall  apply  to  the  tax 
imposed  by  this  chapter  in  the  same  manner 
as  they  apply  to  the  tax  on  income  imposed 
by  subtitle  A.". 

child  support  payments 

Sec.  3.  (a)  Section  451  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  "paying  Fed- 
eral child  support  benefits  under  section 
464,"  after  "For  the  purpose  of". 

(b)  Part  D  of  title  IV  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"federal  child  support  benefits 

"Sec  464.  (a)(1)  Any  eligible  child  of  a 
liable  absent  parent  shall  be  eligible  to  re- 
ceive child  support  benefits  under  this  sec- 
tion at  an  annual  rate  determined  under 
paragraph  (1)  or  (2).  Such  benefits  shall  be 
paid  by  the  Secretary  on  a  monthly  basis 
for  each  month  during  all  of  which  such 


child  is  an  eligible  child,  and  shall  be  paid 
for  use  on  behalf  of  such  child  to  the  custo- 
dial relative  (referred  to  in  subsection  (b) 
(1)  (B))  of  such  child  or,  if  the  Secretary  de- 
termines it  to  be  appropriate,  to  another 
person  (including  an  appropriate  public  or 
private  agency)  who  is  interested  in  the  wel- 
fare of  such  child. 

"(2)  The  annual  rate  for  benefits  under 
this  section  for  the  calendar  year  1987  shall 
be- 

"(A)  $2,000  for  an  eligible  child  living  in  a 
household  in  which  he  is  the  only  house- 
hold member  eligible  for  such  a  benefit: 

•■(B)  $1,500  for  each  eligible  child  living  In 
a  household  in  which  there  are  two  house- 
hold members  eligible  for  such  a  benefit; 

■■(C)  $1,335  for  each  eligible  child  living  in 
a  household  in  which  there  are  three  house- 
hold members  eligible  for  such  a  benefit; 

■■(D)  $1,250  for  each  eligible  child  living  In 
a  household  in  which  there  are  four  house- 
hold members  eligible  for  such  a  benefit; 

■■(E)  $1,665  for  each  eligible  child  living  in 
a  household  in  which  there  are  five  house- 
hold members  eligible  for  such  a  benefit; 

■•(P)  $1,080  for  each  eligible  child  living  In 
a  household  in  which  there  are  six  house- 
hold members  eligible  for  such  a  benefit; 

■•(G)  $1,000  for  each  eligible  child  living  in 
a  household  in  which  there  are  seven  house- 
hold members  eligible  for  such  a  benefit: 

■•(H)  $915  for  each  eligible  child  living  in  a 
household  in  which  there  are  eight  house- 
hold members  eligible  for  such  a  benefit: 

■•(I)  $830  for  each  eligible  child  living  in  a 
household  in  which  there  are  nine  or  more 
household  members  eligible  for  such  a  bene- 
fit. 

••(3)  The  annual  rate  for  benefits  under 
this  section  for  the  calendar  year  1988  and 
each  calendar  year  thereafter  shall  be  the 
rate  in  effect  (for  each  type  of  household 
described  in  paragraph  (2))  for  the  preced- 
ing calendar  year,  increased  by  a  percentage 
equal  to  the  percentage  increase  (if  any)  in 
the  average  of  the  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  the  pre- 
ceding calendar  year  (as  determined  for  pur- 
poses of  section  215(a)(1)  of  this  Act)  as 
compared  to  the  average  of  the  total  wages 
so  reported  for  the  second  preceding  calen- 
dar year,  rounded  to  the  nearest  $5. 

■■(4)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3).  the  amount  of  bene- 
fits paid  under  paragraph  ( 1 )  in  any  taxable 
year  to  any  child  or  children  of  a  liable 
absent  parent  shall  not  exceed  the  amount 
of  the  child  support  tax  collected  from  such 
parent  for  such  taxable  year. 

••(b)(1)  For  purposes  of  this  section,  an  eli- 
gible child  means  an  individual— 

•■(A)  who  has  not  attained  the  age  of  18; 

■■(B)  who— 

■■(i)  is  living  in  the  home  of  a  relative  spec- 
ified in  section  406  (a)  (1);  or 

■•(ii)  was  removed  from  such  home  pursu- 
ant to  a  voluntary  placement  agreement  or 
as  a  result  of  a  judicial  determination  to  the 
effect  that  continuation  therein  would  be 
contrary  to  the  welfare  of  such  child; 

•■(C)  one  (or  both)  of  whose  parents  is  a 
liable  absent  parent  with  respect  to  such 
child;  and 

••(D)  on  whose  behalf  benefits  have  been 
applied  for  under  this  section. 

••(2)  For  purposes  of  this  section,  a  liable 
absent  parent  means  an  individual— 

•'(A)  who  is  absent  from  the  home  of  one 
or  more  of  his  children  on  other  than  a  tem- 
porary basis: 

•(B)  has  a  legal  obligation  under  State  law 
to  furnish  support  for  such  child  or  chil- 
dren; and 
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"(C)  whoae  whereabouts  have  been  estab- 
llahed  by  the  SUte,  the  Internal  Revenue 
Service,  or  the  Federal  Parent  Locator  Serv- 
ice. 

"(3)  All  determlnatlona  of  family  status 
for  purposes  of  this  section  shall  be  made 
on  the  basis  of  the  applicable  State  law. 

(CXI)  Any  amount  of  any  benefit  re- 
ceived under  this  section  (or  the  amount  of 
any  such  benefit  for  which  a  child  would  be 
eligible  If  application  were  made  therefor) 
shall  be  considered  unearned  Income  of 
such  child  for  purposes  of  part  A  of  this 
title. 

■■(2)  All  requlremenu  of  this  part  relating 
to  establishment  of  paternity,  locating  of 
absent  parents,  and  collection  of  child  sup- 
port (if  any)  ordered  by  a  court  In  addition 
to  the  tax  Imposed  by  section  4701  of  the  In 
temal  Revenue  Code  of  1954.  shall  apply  to 
each  State  with  respect  to  each  child  In 
such  State  applying  for  or  receiving  benefits 
under  this  section  in  the  same  manner  as 
they  are  applicable  with  respect  to  each 
child  applying  for  or  receiving  aid  to  fami 
lies  with  dependent  children.  Any  relative  of 
a  child  receiving  a  benefit  under  this  sec- 
tion, or  other  individual  living  in  the  same 
household  as  such  child,  shall  be  eligible  for 
aid  under  the  State  plan  approved  under 
part  A  in  the  same  manner  as  the  relative  of 
a  child,  or  other  Individual  living  in  the 
same  household  as  a  child,  not  receiving 
such  benefits.  All  requirmenU  of  ihl.s  part 
shall  also  be  made  available  to  any  child  not 
otherwise  eligible  for  services  upon  applica- 
tion filed  by  the  custodial  relative  (referred 
to  in  subsection  (b)(1)(B))  with  the  State. 

(3)  The  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  each  individual  who  is 
determined  to  be  a  liable  aljsent  parent,  and 
the  Secretary  of  the  Treasury  shall  notify 
such  Individual  and  his  employer  'if  anyi  of 
such  certification  and  of  the  impo.sition  of 
the  child  support  tax  under  section  4701  of 
the  Internal  Revenue  Code  of  1954 

•(d)  The  provlslorvs  of  this  seciion.  and 
the  imposition  of  the  child  .support  tax 
under  section  4701  of  the  Internal  Revenue 
Code  of  1954,  shall  not  be  construed  as  a 
limitation  upon  the  right  of  any  State  or 
any  court  to  order,  suspend,  or  amend  any 
child  support  obligation  under  Slate  law 

••(e)  Whenever  the  Secretary  finds  that 
more  or  less  than  the  correct  amount  of 
beneflU  has  been  paid  with  respect  to  any 
child,  proper  adjustment  or  recovery  shall 
be  made  by  appropriate  adjustments  In 
future  paymenu  to  such  child  or  by  recov 
ery  from  or  payment  to  such  child.  The  Sec 
retary  shall  make  such  provision  as  he  finds 
appropriate  in  the  case  of  payment  of  more 
than  the  correct  amount  of  benefits  with  re 
sped  to  a  child  with  a  view  to  avoiding  pe- 
nalizing such  child  who  was  without  fault  in 
connection  with  the  overpayment,  if  adjust- 
ment or  recovery  on  account  of  such  over- 
payment In  such  case  would  defeat  the  pur- 
poses of  this  section,  or  be  against  equity  or 
good  conscience,  or  (because  of  the  small 
amount  Involved)  impede  efficient  or  effec 
tlve  admlnUtrailon  of  this  section. 

••(f)(1)  The  Secretary  Is  directed  to  make 
findings  of  fact  and  decisions  as  to  the 
rights  of  any  child  applying  for  benefiu 
under  ihU  section.  The  Secretary  shall  pro- 
vide reasonable  notice  and  opportunity  for  a 
hearing  to  any  individual  who  is  or  claims  to 
be  an  eligible  child  and  is  In  disagreement 
with  any  determination  under  this  section 
with  respect  to  eligibility  of  such  child  for 
benefits,  or  the  amount  of  such  child's  bene- 
flU. If  such  child  requests  a  hearing  on  the 
matter  In  disagreement  within  SO  days  after 


notice  of  such  determination  Is  received, 
and.  if  a  hearing  Is  held,  shall,  on  the  basis 
of  evidence  adduced  at  the  hearing  affirm, 
modify,  or  reverse  his  findings  of  fact  and 
such  decision.  The  Secretary  Is  further  au- 
thorized, on  his  own  motion,  to  hold  such 
hearings  and  to  conduct  such  Investigations 
and  other  proceedings  as  he  may  deem  nec- 
essary or  proper  for  the  administration  of 
this  section.  In  the  course  of  any  hearing, 
investigation,  or  other  proceeding,  he  may 
administer  oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence.  Evidence 
may  be  received  at  any  hearing  before  the 
Secretary  even  though  inadmissible  under 
the  rules  of  evidence  applicable  to  court 
procedure. 

■  (2)  Determination  on  the  basis  of  such 
hearing  shall  be  made  within  90  days  after 
the  child  requests  the  hearing  as  provided 
in  paragraph  (1). 

■(3)  The  final  determination  of  the  Secre- 
tary after  a  hearing  under  paragraph  (1) 
shall  be  subject  to  judicial  review  as  provid- 
ed in  section  205(g)  to  the  .same  extent  as 
the  Secretarys  final  determinations  under 
section  205. 

■(g)(1)  The  provisions  of  section  207  and 
subsections  la).  (d).  and  (e)  of  section  205 
shall  apply  with  respect  to  this  section  to 
the  same  extent  as  they  apply  in  the  case  of 
title  II. 

(2)  The  Secretary  may  prescribe  rules 
and  regulations  governing  the  recognition 
of  agents  or  other  persons,  other  than  attor- 
neys, as  hereinafter  provided,  representing 
claimants  before  the  Secretary  under  this 
section,  and  may  require  of  such  agents  or 
other  persons,  before  being  recognized  as 
representatives  of  claimants,  that  Ihey  shall 
show  that  they  are  of  good  character  and  in 
good  repute,  po.ssessed  of  the  necessary 
qualifications  to  enable  them  to  render  such 
claimants  valuable  service,  and  otherwise 
competent  to  advise  and  as.sisl  such  claim- 
ants in  the  presentation  of  their  cases.  An 
attorney  In  good  standing  who  is  admitted 
to  practice  before  the  highest  court  of  the 
Stale.  Territory.  District,  or  insular  posses- 
sion of  his  residence  or  before  the  Supreme 
Court  of  the  United  Slates  or  the  inferior 
Federal  courts,  shall  be  entitled  to  represent 
claimants  before  the  Secretary.  The  Secre- 
tary may.  after  due  notice  and  opportunity 
for  hearing,  suspend  or  prohibit  from  fur- 
ther practice  before  him  any  such  person, 
agent,  or  attorney  who  refuses  to  comply 
with  the  Secretarys  rules  and  regulations 
or  who  violates  any  provision  of  this  para- 
graph for  which  a  penalty  is  prescribed.  The 
Secretary  may.  by  rule  and  regulation,  pre- 
scribe the  maximum  fees  which  may  be 
charged  for  .services  performed  in  connec- 
tion with  any  claim  before  the  Secretary 
under  this  section,  and  any  agreement  in 
violation  of  such  rules  and  regulations  shall 
be  void.  Any  person  who  shall,  with  intent 
to  defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant  or  benefi- 
ciary under  this  section  by  word,  circular, 
letter,  or  advertisement,  or  who  shall  know- 
ingly charge  or  collect  directly  or  Indirectly 
any  fee  In  excess  of  the  maximum  fee.  or 
make  any  agreement  directly  or  indirectly 
to  charge  or  collect  any  fee  in  excess  of  the 
maximum  fee,  prescribed  by  the  Secretary, 
shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction  thereof,  shall  for  each  offense  be 
punished  by  a  fine  not  exceeding  $500  or  by 
Imprisonment  not  exceeding  one  year,  or 
both 

(h)(1)(A)  The  Secretary  shall,  subject  to 
subparagraph  (B),   prescribe  such  require- 


ments with  respect  to  the  filing  of  applica- 
tions, the  suspension  or  termination  of  as- 
sistance., the  furnishing  of  other  data  and 
material,  and  the  reporting  of  events  and 
changes  in  circumstances,  as  may  be  neces- 
sary for  the  effective  and  efficient  adminis- 
tration of  this  section. 

••(B)  The  requirements  prescribed  by  the 
Secretary  pursuant  to  subparagraph  (A) 
shall  require  that  eligibility  for  benefiU 
under  this  section  will  not  be  determined 
solely  on  the  basis  of  declarations  by  the  ap- 
plicant concerning  eligibility  factors  or 
other  relevant  facts,  and  that  relevant  infor- 
mation will  be  verified  from  independent  or 
collateral  sources  and  additional  informa- 
tion obtained  as  necessary  In  order  to  assure 
that  such  benefits  are  only  provided  to  eligi- 
ble children  and  that  the  amounts  of  such 
benefits  are  correct. 

■•(2)  In  case  of  the  failure  by  any  child  (or 
his  custodial  relative  or  guardian)  to  submit 
a  report  of  events  and  changes  In  circum- 
stances relevant  to  eligibility  for  or  amount 
of  benefits  under  this  section  as  required  by 
the  Secretary  under  paragraph  (1).  or  delay 
by  any  child,  relative,  or  guardian  in  submit- 
ting a  report  as  so  required,  the  Secretary 
(in  addition  to  taking  any  other  action  he 
may  consider  appropriate  under  paragraph 
(D)  shall  reduce  any  benefits  which  may 
subsequently  become  payable  to  such  child 
under  this  section  by— 

■■(A)  $25  in  the  case  of  the  first  such  fail- 
ure or  delay. 

••(B)  $50  in  the  case  of  the  second  such 
failure  or  delay,  and 

•(C)  $100  in  the  case  of  the  third  or  a  sub- 
sequent such  failure  or  delay, 
except  where  the  child,  relative,  or  guardian 
was  without  fault,  or  where  good  cause  for 
such  failure  or  delay  existed. 

■■(i)  The  head  of  any  Federal  agency  shall 
provide  such  Information  as  the  Secretary 
may  require  for  purposes  of  determining  eli- 
gibility for  or  amount  of  benefits  under  this 
section,  or  verifying  other  information  with 
respect  thereto. 

■■(j)  Whoever— 

■■(1)  Knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  any  ap- 
plication for  any  benefit  under  this  section. 
(2)  Knowingly  and  willfully  makes  or 
cause  to  be  made  any  false  statement  or  rep- 
resentation of  a  material  fact  for  use  in  de- 
termining rights  to  any  such  benefit. 

■(3)  having  knowledge  of  the  ocurrence  of 
any  event  affecting  (A)  his  initial  or  contin- 
ued right  to  any  such  benefit,  or  (B)  the  ini- 
tial or  continued  right  to  any  such  benefit 
of  any  child  In  whose  behalf  he  has  applied 
for  or  is  receiving  such  benefit,  conceals  or 
falls  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  benefit  either  in 
a  greater  amount  or  quantity  than  is  due  or 
when  no  such  benefit  is  authorized,  or 

••(4)  having  made  application  to  receive 
any  such  benefit  for  the  use  and  benefit  of 
another  and  having  received  it.  knowingly 
and  willfully  converts  such  benefit  or  any 
part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person,  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

•(k)  The  Secretary  may  make  such  admin- 
istrative and  other  arrangements  as  may  be 
necessary  and  appropriate  to  carry  out  his 
functions  under  this  section. 

••(1)  For  purposes  of  title  XIX  of  this  Act, 
any  child,  or  relative  or  other  person  living 
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in  the  same  household  as  such  child,  who 
would  be  eligible  for  aid  to  families  with  de- 
pendent children  under  the  State  plan  ap- 
proved under  title  IV-A  but  for  the  fact 
such  child  is  eligible  (or  would  be  eligible  if 
he  applied  therefor)  for  benefits  under  this 
section,  shall  be  deemed  to  be  an  individual 
receiving  aid  to  families  with  dependent 
children  under  such  State  plan.". 

"(c)  Section  402  (a)  (7)  of  the  Social  Secu- 
rity Act  is  amended— 

"(1)  by  strlliing  out  "and"  at  the  end  of 
subparagraph  (B): 

"(2)  by  adding  "and"  at  the  end  thereof: 
and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  shall  include  as  unearned  income  the 
amount  of  any  benefit  received  under  sec- 
tion 464  by  any  such  child,  relative,  or  other 
individual  whose  needs  are  talcen  into  ac- 
count under  subparagraph  (A):". 

EFFECTIVE  DATE 

Sec.  4.  The  amendments  made  by  sections 
2  and  3  of  this  Act  shall  become  effective  on 
January  1.  1987. 

DEMONSTRATION  PROGRAM 

Sec.  5.  (a)  The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  section 
as  the  "Secretary"),  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  under- 
take a  demonstration  program,  which  shall 
be  voluntary  on  the  part  of  any  State,  under 
which  those  States  participating  in  the  pro- 
gram shall  put  into  effect— 

(Da  State  child  support  tax  which  the 
Secretary  determines  is  substantially  equiv- 
alent (at  the  State  level)  to  the  child  sup- 
port tax  established  under  chapter  39  of  the 
Internal  Revenue  Code  of  1954:  and 

(2)  a  State  child  support  payment  pro- 
gram which  the  Secretary  determines  is  sub- 
stantially equivalent  (at  the  State  level)  to 
the  child  support  payment  program  estab- 
lished under  section  464  of  the  Social  Secu- 
rity Act. 

(b)  The  Secretary  shall,  in  the  case  of  any 
State  participating  in  the  demonstration 
program  established  under  subsection  (a), 
waive  any  requirement  of  part  A  of  title  IV 
of  the  Social  Security  Act  as  may  be  neces- 
sary (as  determined  by  the  Secretary)  to 
carry  out  such  demonstration  program. 

(c)  The  Secretary  shall,  to  the  extent  fea- 
sible, approve  demonstration  programs 
under  subsection  (a)  in  at  least  six  State, 
and  shall  include  the  widest  variety  of 
States  possible  based  upon  such  characteris- 
tics as  urban-rural  differences,  population 
characteristics,  cost-of-living,  and  standard 
of  living. 

(d)  The  Secretary  shall  pay  to  each  State 
participating  in  the  demonstration  program 
under  subsection  (a)  an  amount  equal  to  the 
reasonable  administrative  expenses  incurred 
by  such  state  (as  determined  by  the  Secre- 
tary) in  carrying  out  the  program,  including 
administrative  expense  incurred  in  collect- 
ing the  child  support  tax. 

(e)  The  Secretary,  and  the  Secretary  of 
the  Treasury,  shall  provide  technical  assist- 
ance to  States  participating  in  the  demon- 
stration program  under  subsection  (a)  to 
assist  such  States  in  locating  absent  parents, 
collecting  the  child  support  tax,  and  making 
child  support  benefit  payments. 

reports  and  evaluation 
Sec.  6.  (a)  The  Secretary  shall  submit  an 
annual  report  to  the  Congress  on  the  dem- 
onstration program  under  section  5.  Such 
report  shall  include— 

(1)  an  analysis  of  any  obstacles  or  poten- 
tial obstacles  to  the  implementation  of  the 


demonstration  program  or  of  the  nation- 
wide implementation  of  the  child  support 
program  established  under  sections  2  and  3 
of  this  Act; 

(2)  any  recommendations  for  legislation  to 
ensure  the  effective  implementation  of  such 
programs:  and 

(3)  a  plan  for  the  implementation  of  such 
programs. 

(b)  The  Office  of  Management  and 
Budget  shall  submit  a  report  to  the  Con- 
gress on  the  budgetary  ramifications  of  im- 
plementing the  nationwide  child  support 
program  established  under  sections  2  and  3 
of  this  Act.  Such  report  shall  be  submitted 
prior  to  January  1, 1987. 

(c)  (1)  The  Secretary  shall  provide  for  in- 
dependent evaluations  which  describe  and 
measure  the  impact  of  such  programs.  Such 
evaluations  may  be  provided  by  contract  or 
other  arrangements  and  all  such  evalua- 
tions shall  be  made  by  competent  and  inde- 
pendent persons,  and  shall  include,  when- 
ever possible,  opinions  obtained  from  pro- 
gram participants  about  the  strengths  and 
weaknesses  of  the  program. 

(2)  The  Secretary  shall  develop  and  pub- 
lish standards  for  evaluation  of  the  effec- 
tiveness of  the  program  in  achieving  the  ob- 
jectives of  this  Act,  and  provide  for  annual 
evaluation  of  the  program  based  on  a  selec- 
tive sample  of  States.  Such  standards  shall 
specify  objective  criteria  which  shall  be  uti- 
lized in  evaluation  of  the  program  and  shall 
outline  techniques  and  methodology  for 
producing  data. 

(3)  The  Secretary  shall  make  a  report  to 
the  Congress  concerning  the  results  of  eval- 
uations required  under  this  section  which 
shall  be  comprehensive  and  detailed  and 
based  to  the  maximum  extent  possible  on 
objective  measurements,  together  with 
other  related  findings  and  evaluations  and 
his  recommendations. 

(d)  The  Secretary  is  authorized  to  expend 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section,  but  not  to 
exceed  for  any  fiscal  year  an  amount  equal 
to  one-half  of  1  percent  of  the  administra- 
tive expenses  incurred  in  carrying  out  such 
programs. 

Descriptive  Analysis  of  the  Child 

Support  Tax  Act 

part  1 

A  tax  will  be  imposed  on  the  adjusted 
gross  income  of  a  liable  absent  parent  at  the 
rate  of  20  percent  of  income  for  the  first 
child,  an  additional  10  percent  for  the 
second,  and  another  10  percent  for  three  or 
more  children. 

The  tax  base  is  the  same  as  that  used  for 
the  PICA  tax  and  will  increase  at  the  same 
rate  as  the  PICA  wage  base. 

The  liable  parent  is  an  individual  deter- 
mined under  Section  464  of  the  Social  Secu- 
rity Act  to  be  the  liable  absent  parent  of  a 
child  seeking  support. 

The  tax  shall  be  withheld  in  the  same 
manner  as  the  federal  income  tax  is  with- 
held. Up  to  1  percent  of  the  withholding 
will  be  applied  to  employer  administrative 
expenses  for  the  withholding. 
part  2 

Eligibility  for  the  child  support  benefit 
shall  income  any  family  applying  for  AFDC 
where  there  is  an  absent  liable  parent.  Ben- 
efits will  be  paid  monthly  by  Health  and 
Human  Services  for  a  child's  support  from 
the  Child  Support  Benefit  Fund. 

Each  child  shall  be  given  a  Social  Security 
number  and  have  an  account  established  in 
the  Fund.  Their  benefits  shall  be  the  great- 


er of  the  absent  parent's  actual  contribution 
or  $2,000  minimum  for  a  single  child,  an  ad- 
ditional $1,000  for  the  second  through 
fourth  child,  and  proportionately  reduced 
benefits  for  each  additional  child.  No  family 
will  receive  more  than  $10,000  in  minimum 
benefits.  In  the  event  that  a  child  support 
account  does  not  collect  enough  revenue  to 
match  the  minimum  benefit,  the  child 
would  continue  to  qualify  for  the  minimum 
benefit.  An  alternative  would  be  to  continue 
to  cover  such  children  under  AFDC.  The 
custodial  parent  would  be  eligible  for  custo- 
dial parent  benefits  under  AFDC. 

part  3 

The  Office  of  Child  Support  Enforcement 
would  be  responsible  for  locating  parents. 
The  Department  of  Health  and  Human 
Services  shall  administer  distribution  of 
benefits  from  the  Child  Support  Benefit 
Fund.  The  Department  of  the  Treasury 
shall  oversee  notification  of  employers  re- 
garding withholding  and  shall  collect  the 
tax. 

The  program  would  be  effective  in  1988. 
For  years  1984  to  1988.  a  state  demonstra- 
tion project  shall  be  in  operation  to  test  the 
feasibility  of  the  program.  At  least  six  states 
would  be  eligible  to  participate  (the  state  of 
Wisconsin  is  already  working  on  a  program). 
The  states  would  have  to  have  an  effective 
income  tax  and  collection  procedure.  The 
federal  government  would  assist  with  a  90 
percent  federal  match  for  administrative  ex- 
penses. The  bill  also  requires  annual  evalua- 
tion of  the  operation  of  the  program.* 


By  Mrs.  HAWKINS  (for  herself. 
Mr.  DeConcini,  and  Mr. 
D'Amato): 

S.  2748.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  increase  the  effective- 
ness of  the  Customs  Service  in  en- 
forcement matters,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
customs  enforcement  act 

•  Mrs.  HAWKINS.  Mr.  President, 
today,  with  Senators  DeConcini  and 
D'Amato,  I  am  introducing  the  "Cus- 
ton\s  Enforcement  Act  of  1986"  which 
seeks  to  first  improve  the  effectiveness 
of  enforcement  programs  of  the  U.S. 
Customs  Service,  second  provide 
through  legislation  solutions  to  vari- 
ous law  enforcement  problems  encoun- 
tered by  officers  of  the  U.S.  Customs 
Service  because  of  deficiencies  in  exist- 
ing law,  and  third  reduce  costs  and 
time  delays  caused  by  the  storage  of 
forfeited  and  abandoned  articles. 

This  bill  is  based  on  an  earlier  initia- 
tive by  Senator  DeConcini  and  Con- 
gressman English  which  I  seek  to  sup- 
port and  promote.  They  have  provided 
much  needed  leadership  in  our  nation- 
al efforts  to  defend  our  borders. 

The  "Customs  Enforcement  Act  of 
1986"  would;  first,  require  all  vessels 
arriving  in  the  United  States  to  report 
immediately  to  customs;  second,  re- 
quire persons  entering  the  United 
States  and  its  land  borders  to  enter 
only  at  authorized  border-crossing 
points  and  require  passengers  to 
report  for  customs  inspection  and 
remain  in  the  customs  area  until 
cleared  by  a  customs  officer;  third,  in- 
crease   penalties    for    noncompliance 
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with  Cuatoma  reporting  requirements; 
fourth,  grant  Increased  authority  to 
gather  evidence  of  violations  of  laws 
and  regulations  enforced  by  the  Cus- 
tom* Service;  fifth,  tighten  exemp- 
tions for  common  carriers;  sixth,  pro- 
vide penalties  for  fale  or  fraudulent 
drawback  and  similar  claims;  seventh, 
clarify  forfeiture  provisions  for  pro- 
hibited or  restricted  merchandise; 
eighth,  clarify  the  Secretary  of  the 
Treasury's  authority  (consistent  with 
22  CFR  Part  181)  to  exchange  infor- 
mation with  foreign  law  enforcement 
authorities:  and  ninth,  tighten  laws 
governing  the  operation  or  sale  of  air- 
craft in  connection  with  drug  activi- 
ties.* 


UMI 


By  Mr.  NUNN: 
S.  2749.  A  bill  to  require  the  con- 
struction of  a  reregulation  dam  on  the 
Chattahoochee  River,  GA,  subject  to 
certain  conditions  to  the  Committee 
on  Environment  and  Public  Works. 

CONSTHUCTION  07  K  RBHEGULATION  DAM  ON  THE 
CHATTAHOOCHEE  RIVER 

•  Mr.  NUNN.  Mr.  President,  today  I 
am  introducing  a  bill  that  would  au- 
thorize a  water  supply  project  for  the 
metropolitan  Atlanta  area.  The  cur- 
rent southeastern  drought  has  focused 
the  entire  Nation's  attention  on  the 
importance  of  water  supply.  In  Geor- 
gia, however,  not  only  farmers  have 
been  affected.  A  number  of  local  gov- 
ernments have  had  to  impose  water  re- 
strictions, and  in  some  cases,  emergen- 
cy procedures  have  been  implemented 
in  order  to  provide  drinking  water. 

Although  these  drought  conditions 
have  certainly  affected  the  Atlanta 
metropolitan  area,  it  has  been  known 
for  some  time  that  unless  action  is 
soon  taken,  serious  water  supply  prob- 
lems will  be  faced  by  the  area  as  soon 
as  the  year  2000.  In  1972.  the  Senate 
Public  Works  Committee  authorized 
the  Atlanta  Metropolitan  Areas  Water 
Resources  Management  Study.  Local. 
State,  and  Federal  interests  all  partici- 
pated in  the  9  year  study  which  ad- 
dressed a  wide  range  of  issues  includ- 
ing water  supply  management, 
wastewater  management,  flood 
damage  reduction/ floodplain  manage- 
ment, drainage  and  urban  runoff. 
water  quality  management,  water-re- 
lated recreation,  and  fish  and  wildlife 
and  environmental  resources. 

Prom  40  alternatives,  3  water  supply 
plarw  were  evaluated  in  detail,  and  the 
construction  of  a  reregulation  dam  on 
the  Chattahoochee  River  was  deter- 
mined to  be  the  most  feasible  plan 
from  economic,  environmental  and  en- 
gineering viewpoints.  Construction  of 
the  dam  has  been  endorsed  by  the 
State  of  Georgia,  the  Atlanta  Regional 
Conunlssion,  the  Georgia  Mountains 
Area  Planning  and  Development  Com- 
mission, the  U.S.  Environmental  Pro- 
tection Agency,  and  the  Southeastern 
Power  Administration. 


The  Office  of  Management  and 
Budget  in  November  1984  determined 
that  this  project,  due  to  its  primary 
purpose  of  water  supply,  was  no  longer 
in  the  Federal  interest  and  should  not 
be  constructed  as  a  Federal  project.  As 
a  result  of  this  determination,  local  in- 
terests agreed  to  fund  the  construc- 
tion of  the  dam.  Federal  authoriza- 
tion, however,  is  still  necessary.  This  is 
due  to  the  involvement  of  the  Nation- 
al Park  Service  in  the  acquisition  of 
lands,  the  U.S.  Fish  and  Wildlife  Serv- 
ice on  environmental  issues,  and  the 
Corps  of  Engineers  on  the  coordina- 
tion of  the  reregulation  dam  with  the 
Buford  Dam  6.3  miles  upstream. 

Although  both  the  House  of  Repre- 
sentatives and  Senate  versions  of  the 
omnibus  water  projects  bill  contain 
language  authorizing  this  project.  I 
am  today  introducing  a  bill  which  au- 
thorizes construction  of  the  project  in 
the  event  a  final  conference  report  is 
not  adopted  or  is  vetoed  by  President 
Reagan.  This  language  was  developed 
at  my  request  by  the  State  of  Georgia, 
the  Atlanta  Region  Commission  and 
the  Georgia  Conservancy  in  an  effort 
to  mitigate  environmental  concerns 
over  the  dam's  construction. 

Mr.  President,  if  authorized  this 
year,  the  project  could  be  operational 
by  1993  when  water  available  under  an 
interim  short  term  water  supply  plan 
will  be  completely  allocated.  Accord- 
dingly.  I  urge  prompt  passage  of  this 
legislation.* 

By  Mr.  COHEN  <for  himself  and 
Mr.  Mitchell): 
S.  2750.  An  act  to  establish  a  proper- 
ty ta.x  fund  for  the  Houlton  Band  of 
Maliseet  Indians  in  furtherance  of  the 
Maine  Indian  Claims  Settlement  Act 
of  1980.  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

HOULTON  BAND  OF  MALISEET  INDIANS 
SUPPLEMENTARY  CLAIMS  SETTLEMENT  ACT 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  legislation  to  assist  the 
Houlton  Band  of  Maliseet  Indians, 
living  in  Houlton.  ME.  in  establishing 
a  property  tax  fund  in  furtherance  of 
the  Maine  Indian  Land  Claims  Settle- 
ment Act.  I  am  joined  in  this  effort  by 
my  colleague  from  Maine.  Senator 
Mitchell. 

With  the  passage  of  the  Maine 
Indian  Land  Claims  Settlement  Act  in 
1980.  the  three  tribes  in  Maine— the 
Penobscot,  the  Passamaquoddy  and 
the  Houlton  Band  of  Maliseets— were 
given  funds,  to  be  placed  in  trust,  to  be 
used  for  the  purchase  of  land  in 
Maine.  As  part  of  the  unique  compro- 
mise which  made  up  this  landmark 
legislation,  the  State  of  Maine  was  a 
party  to  negotiations  on  what  parcels 
of  land  were  to  be  purchased  and  how 
the  State  would  be  reimbursed. 

For  many  reasons,  the  negotiations 
accompanying  the  establishment  of 
the  Maliseets'  land  trust  fund  were 
not  completed  at  the  time  the  bill  was 


ready  to  be  approved  by  the  Congress. 
As  a  result,  language  in  Public  Law  96- 
420  authorized  the  Secretary  of  Interi- 
or to  "participate  in  negotiations  be- 
tween the  State  of  Maine  and  the 
Houlton  Band  of  Maliseet  Indians  for 
the  purpose  of  securing  agreement  as 
to  the  land  or  natural  resources  to  be 
acquired  by  the  United  States  to  be 
held  in  trust  for  the  benefit  of  the 
Houlton  Band." 

Mr.  President.  6  years  later,  those 
negotiations  have  been  completed,  leg- 
islation has  been  passed  by  the  Maine 
State  Legislature  to  implement  the 
agreement,  and  the  final  step  will  be 
approval  of  the  legislation  I  am  sub- 
mitting today. 

The  legislation  simply  establishes  a 
property  tax  fund  of  $200,000,  trans- 
ferred from  the  tribe's  land  acquisition 
fund  established  in  the  Settlement 
Act,  and  authorizes  the  tribe  to  use 
the  money  to  pay  taxes,  fees,  and  pay- 
ments in  lieu  of  property  taxes  owed 
by  the  band  to  the  State.  The  transfer 
of  the  $200,000  will  not  significantly 
diminish  the  purchasing  power  of  the 
tribe  because  the  land  acquisition 
fund,  originally  funded  at  $900,000, 
has  accumulated  interest  over  the 
years  so  that  it  now  contains  $1.9  mil- 
lion. 

The  passage  of  this  legislation  will 
enable  the  Houlton  Band  of  Maliseets, 
a  resource-poor  tribe,  to  move  ahead 
with  the  acquisition  of  land  for  the  es- 
tablishment of  a  reservation  and  the 
economic  development  of  the  tribe. 
The  Penobscots  and  Passamaquoddies 
have  demonstrated  that  the  purchase 
of  land  can  greatly  benefit  the  tribes' 
economies,  and  it  is  important  that  we 
follow  through  on  the  conunitment 
made  to  the  Maliseets  in  Public  Law 
96-420  to  have  the  same  opportunity 
for  advancement. 

I  urge  the  speedy  consideration  of 
this  legislation  and  hope  we  can  see  its 
approval  in  the  very  near  future.  It  is 
supported  by  the  tribe,  the  State,  the 
Department  of  the  Interior  and  repre- 
sents a  fair  resolution  of  the  outstand- 
ing issues.* 

•  Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  legislation  being 
introduced  today  by  my  colleague 
from  Maine,  Senator  Cohen. 

This  bill  will  amend  the  Maine 
Indian  Claims  Settlement  Act  of  1980 
to  allow  the  Houlton  Band  of  Mali- 
seets to  transfer  $200,000  of  interest 
accrued  from  their  original  land  acqui- 
sition fund  to  a  newly  established 
Houlton  Band  Tax  Fund. 

The  Houlton  Band  Tax  Fund  will 
subsequently  be  used  to  pay  all  claims 
to  the  State  of  Maine  for  taxes,  pay- 
ments in  lieu  of  property  taxes  and 
fees  for  land  purchased  by  the  Houl- 
ton Band. 

Mr.  President,  passage  of  this  legis- 
lation will  enable  the  Houlton  Band  to 
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establish  a  much  needed  land  base  in 
Maine.* 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens): 
S.  2751.  A  bill  to  provide  for  a  land 
exchange  in  the  State  of  Alaska;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

HAIDA  LAND  EXCHANGE  ACT 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  Senator  Stevens  and  I  are  intro- 
ducing legislation  which  seeks  to  re- 
solve a  dilemma  faced  by  the  Haida 
Village  Corp.  of  Hydaburg,  Alaska.  Hy- 
daburg  is  a  small  community  located 
in  southeast  Alaska.  Haida  Village 
Corp.  is  a  corporation  formed  under 
the  Alaska  Native  Claims  Settlement 
Act  of  1971  [ANCSA]. 

ANCSA  was  the  legislative  settle- 
ment of  Alaska  Natives'  aboriginal 
land  claims.  Pursuant  to  the  act,  cor- 
porations held  by  Native  shareholders 
were  authorized  to  select,  for  fee  own- 
ership, public  lands  located  in  the  vi- 
cinity of  the  village  in  which  the 
shareholders  traditionally  lived. 

The  public  lands  from  which  Haida 
Corp.  was  entitled  to  select  were  limit- 
ed in  scope  by  a  provision  in  ANCSA 
known  as  the  "two  township  rule." 
There  has  always  existed  a  debate 
over  the  fairness  and  legitimacy  of  the 
application  of  the  "two  township  rule" 
to  Haida  Corp.  There  has  been  no 
doubt,  however,  that  the  effect  of  this 
application  has  been  to  prevent  the 
corporation  from  selecting  a  timber 
base  sufficient  to  meet  the  long-term 
needs  of  the  shareholders.  This  situa- 
tion, combined  with  subsequent  corpo- 
rate mismangement,  has  pushed  the 
corporation  into  bankruptcy.  As  a 
result,  the  shareholders  now  face  the 
possibility  of  losing  their  settlement 
lands. 

This  legislation  provides  for  a  sale  of 
Goat  Island  by  Haida  Corp.,  to  the 
U.S.  Forest  Service.  It  also  sets  in 
motion  negotiations  with  the  Forest 
Service  regarding  a  possible  land  ex- 
change for  lands  suitable  for  resource 
development.  Finally,  the  bill  author- 
izes an  exchange  of  lands  designed  to 
give  the  shareholders  of  the  corpora- 
tion access  to  traditional  subsistence 
sites. 

The  overall  intent  of  the  bill  is  to 
give  the  shareholders  of  Haida  Corp.  a 
second  chance.  Because  of  their 
unique  situation  under  ANCSA  and 
the  history  of  their  fight  for  recogni- 
tion of  their  aboriginal  claims,  they 
deserve  a  second  chance.* 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Pryor,  and  Mr.  Nickles): 
S.  2753.  A  bill  to  provide  for  comput- 
ing the  amount  of  deductions  allowed 
to  rural  mail  carriers  for  use  of  their 
automobiles;  to  the  Committee  on  Fi- 
nance. 


BUSINESS  USE  OF  AUTOMOBILES  BY  RURAL  >IAIL 
CARRIERS 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  on  behalf  of  myself  and  my  col- 
league from  Arkansas,  Senator  Pryor, 
to  introduce  a  bill  to  provide  for  the 
fair  and  equitable  tax  treatment  for 
the  equipment  maintenance  allowance 
[EMA]  received  by  rural  letter  carri- 
ers. 

The  EMA  paid  by  the  U.S.  Postal 
Service  to  rural  letter  carriers  is  a  re- 
imbursement for  providing  a  privately 
owned  vehicle  to  deliver  the  U.S.  mail. 
There  are  approximately  39,000  U.S. 
Postal  Service  rural  mall  routes.  Rural 
mail  carriers  serve  these  routes  as  em- 
ployees of  the  U.S.  Postal  Service. 
They  have  been  doing  so  for  more 
than  80  years.  The  rural  carriers  differ 
from  their  urban  counterparts  in  that 
they  use  their  own  vehicles  to  deliver 
the  mail  daily  to  15  million  rural 
American  families. 

The  U.S.  Postal  Service  provides  the 
rural  letter  carriers  with  an  equipment 
maintenance  allowance  in  the  amount 
of  31  cents  per  mile  to  cover  the  ex- 
pense of  using  a  private  vehicle  for 
Government  purposes.  Until  recently, 
rural  letter  carriers  did  not  experience 
difficulties  in  accounting  for  this  pay- 
ment for  tax  purposes.  In  1956,  the 
IRS  established  a  special  formula  for 
the  rural  carriers  to  use  for  reporting 
their  income  and  expenses.  The  for- 
mula recognized  the  unique  circum- 
stances rural  letter  carriers  faced  in 
equipping  and  maintaining  a  privately 
owned  vehicle  for  use  on  rural  roads. 

Many  of  my  colleagues  will  remem- 
ber that  in  1984,  the  Internal  Revenue 
Service  informed  the  National  Rural 
Letter  Carriers'  Association  that  the 
1956  formula  and  agreement  was  inop- 
erative and  considered  revoked.  The 
IRS  then  moved  to  audit  virtually 
every  rural  letter  carrier  for  tax  years 
1981  through  1983,  assessing  each  for 
back  taxes  and  interest.  The  IRS  deci- 
sion and  audit  activities  provoked  a 
storm  of  protest  from  Members  of 
Congress,  and  the  IRS  witharew  its 
decision  with  respect  to  the  retroactive 
revocation  of  the  1956  agreement. 

The  revocation  of  the  1956  formula 
and  agreement  leaves  the  rural  letter 
carriers  subject  to  present  law  treat- 
ment of  business  expenses.  This  treat- 
ment does  not  take  into  account  the 
unique  problems  the  rural  letter  carri- 
ers face  in  equipping  and  maintaining 
a  vehicle  for  use  in  delivering  the  mail 
in  rural  America.  Under  present  law. 
the  rural  carriers  are  permitted  to 
deduct  business  expenses,  such  as 
automobile  travel— other  than  com- 
muting—necessary to  perform  their 
jobs.  They  must  keep  records  of  these 
expenses  in  order  to  justify  these  ex- 
penses. 

Alternatively,  the  rural  letter  carri- 
ers may  elect  to  use  the  standard  mile- 
age rate  in  calculating  their  tax  liabil- 
ity. For  1985.  the  standard  mileage 


rate  is  21  cents  per  mile  for  each  busi- 
ness mile  up  to  15,000  miles  in  each  of 
the  first  4  years  the  automobile  is  in 
service;  for  any  additional  business 
miles,  the  standard  mileage  rate  is  11 
cents  per  mile.  The  average  rural 
letter  carrier  drives  18,000  miles  per 
year  in  delivering  the  mail. 

If  the  rural  letter  carrier  does  not 
choose  to  use  the  standard  mileage 
rate,  they  must  keep  records  of  ex- 
penses, and  may  also  claim  deprecia- 
tion expenses  on  their  vehicle.  If  more 
than  50  percent  of  the  use  of  the  vehi- 
cle is  for  delivering  the  mail,  the  rural 
carrier  may  depreciate  the  vehicle 
using  ACRS.  Additionally,  the  taxpay- 
er may  claim  the  investment  tax 
credit. 

If,  however,  50  percent  or  less  of  the 
use  of  the  vehicle  is  for  delivering  the 
mail,  the  rural  carrier  must  depreciate 
the  automobile  on  a  straight  line  basis. 
Additionally,  the  investment  tax  credit 
cannot  be  claimed. 

A  rural  letter  carrier  may  deduct 
these  expenses  on  their  income  tax 
return.  In  addition,  the  rural  carrier 
must  report  their  EMA  as  income. 

The  application  of  present  law  treat- 
ment of  business  expenses  to  the  rural 
letter  carriers  is  unfair  because  it  does 
not  take  into  account  their  unique  cir- 
cumstances. A  combination  of  factors 
justify  an  equipment  maintenance  al- 
lowance higher  than  the  standard 
mileage  rate. 

Rural  letter  carriers  deliver  the  mail 
on  primarily  unpaved  roads,  in  all 
kinds  of  weather.  These  road  and 
weather  conitions  in  combination  with 
heavy  loads  of  mail  require  specially 
modified  vehicles.  The  typical  delivery 
vehicle  must  be  modified  to  include 
dual  controls  for  both  steering  and 
brakes,  heavy-duty  springs,  and  remov- 
al of  the  back  seat  to  accommodate 
the  mail.  Rural  carriers  are  required 
to  provided  a  backup  vehicle  to  ensure 
daily  delivery  of  the  mail.  In  many 
cases,  the  backup  vehicle  must  be  a 
specialized  all-terrain  vehicle  which 
can  operate  on  bad  roads,  in  extreme 
weather  conditions. 

The  average  rural  mail  route  is  62 
miles  in  length  with  440  stops.  Rural 
road  conditions  and  the  number  of 
starts  and  stops  necessitated  by  pull- 
ing up  to  a  mailbox,  delivering  the 
mail  and  driving  onto  the  next  stop 
generates  increased  maintenance 
costs.  These  conditions  increase  fuel 
consumption,  require  frequent  oil 
changes,  and  tune-ups.  Tires  must  be 
replaced  and  repaired  more  often  than 
normal.  Brake  shoes  may  last  no 
longer  than  3  or  4  mont  hs.  The  rigors 
of  rural  roads  are  particularly  hard  on 
transmissions,  which  require  frequent 
overhauls.  Suffice  it  to  say.  there  is 
rapid  depreciation  of  the  value  and 
utility  of  the  vehicle. 

The  rural  mail  system  has  worked 
well    for   more   than   80   years.   The 
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system  has  served  the  interests  of  the 
Postal  Service,  by  relieving  it  of  the 
task  and  expense  of  purchasing  and 
maintaining  thousands  of  delivery  ve- 
hicles throughout  rural  America. 

The  bill  we  are  introducing  today 
provides  for  fair  and  equitable  tax 
treatment  for  the  rural  letter  carriers. 
The  bill  would  allow  rural  letter  earn 
ers  to  claim  expenses  equivalent  to  150 
percent  of  the  standard  mileage  allow- 
ance established  by  the  IRS  for  the 
first  15,000  miles  of  business  use  for 
all  miles  traveled  in  delivery  of  the 
mail  for  tax  year  1985  and  thereafter. 
This  rate  would  apply  whether  or  not 
the  vehicle  was  fully  depreciated.  For 
tax  year  1985  and  thereafter,  a  rural 
letter  carrier  would  not  be  .subject  to 
the  provisions  of  IRC  section  280F.  In 
other  words,  the  carrier  would  not  be 
subject  to  the  50  percent  use  test  in 
determining  eligibility  for  ACRS  and 
the  ITC. 

The  rural  letter  carriers  provide  a 
valuable  service  for  rural  America  in 
an  efficient  and  effective  manner. 
They  deserve  the  support  and  consid- 
eration of  the  Senate.  Therefore.  I 
urge  my  colleagues  to  support  this  leg- 
islation.* 


By  Mr.  BOREN  (for  himself  and 
Mr.  NiCKLES): 
S.  2754.  a  bill  to  modify  the  flood 
control  project  for  Denison  Dam,  Red 
River.  Texas  and  Oklahoma,  to  in- 
clude recreation  as  a  project  purpose: 
to  the  Committee  on  Environment  and 
Public  Works. 

DENISON  DAM  PROJECT,  TEXAS  AND  OKLAHOMA 

•  Mr.  BOREN.  Mr.  President,  this  bill 
which  I  am  introducing  today  along 
with  my  colleague  Senator  Nickles  is 
a  companion  bill  to  one  being  intro- 
duced by  my  colleague.  Congressman 
Wes  Watkins,  in  the  House  of  Repre- 
sentatives. 

It  simply  adds  recreation  as  a  project 
purpose  to  the  Denison  Dam  (Lake 
Texhoma)  project. 

It  is  clear  that  recreation  is  a  key 
part  of  this  project.  Future  allocations 
of  water  from  the  project  should  con- 
sider impact  on  recreational  use. 

Hundreds  of  jobs  and  millions  of 
tourist  dollars  for  Oklahoma  and 
northern  Texas  are  at  stake.# 


By  Mr.  BYRD  (for  himself  and 
Mr.  Roth): 
S.  2755.  A  bill  to  amend  section  232 
of  the  Trade  Expansion  Act  of  1962  to 
Improve  its  administration,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

NATIONAL  SECURITY  TRADE  ACT  OF  1986 

Mr.  BYRD.  Mr.  President,  today  I 
am  introducing  the  National  Security 
Trade  Act  of  1986.  This  legislation  is 
similar  in  scope  to  the  bill  I  introduced 
as  the  National  Security  Trade  Act  (S. 
1533)  on  July  31.  1985.  I  am  pleased 
that  Senator  Roth  has  joined  me  in 


this  important  bill,  and  I  appreciate 
his  contribution  to  it. 

Since  section  232  was  enacted  in 
1962,  16  petitions  alleging  a  threat  to 
national  security  have  been  filed.  This 
is  not  a  landslide  of  cases,  nor  should 
it  be.  The  language  of  the  statute  and 
the  legislative  history  are  quite  clear 
in  establishing  what  kinds  of  cases  rise 
to  the  urgency  of  a  threat  to  national 
.security.  The  statute  describes  in 
detail  the  factors  to  be  weighed  in  de- 
ciding whether  or  not  there  exists  a 
national  .security  question.  But  it  is 
very  clear  from  the  legislation  and  the 
history  behind  it  that  Congress  in- 
tended that  the  statute  function  to  ef- 
fectively prevent  the  destruction  of 
American  Industries  which  are  vital  to 
the  national  security.  Indeed,  section 
C  requires  that  the  President  "recog- 
nize the  close  relation  of  the  economic 
welfare  of  the  Nation  to  our  national 
security,  and  •  *  *  take  into  consider- 
ation the  impact  of  foreign  competi- 
tion on  the  economic  welfare  of  indi- 
vidual domestic  industries." 

The  legislative  history  provides  an 
unmistakable  indication  of  congres- 
sional intent.  When  the  predecessor 
statute  wa.s  first  considered  in  1955, 
Congress  extended  the  reach  of  prior 
law  which  dealt  only  with  issues  of 
"national  defen.se'  so  that  the  act 
would  encompass  any  industry  impor- 
tant to  "national  .security."  The  1955 
change  was  prompted  by  congressional 
concern  over  import  injury  to  produc- 
tion of  critical  materials  including  pe- 
troleum, lead,  and  zinc.  When  the  law 
was  further  refined  in  1958.  the 
Senate  Finance  Committee  explained 
in  its  report: 

LanKuaKf  was  further  added  directing  at- 
tention and  providing  possible  action  when- 
ever danger  to  our  national  .security  results 
from  a  weakening  of  segments  of  the  econo- 
my through  injury  to  any  industry,  whether 
vital  to  the  direct  defense  or  a  part  of  the 
economy  providing  employment  and  suste- 
nance to  individuals  or  localities.  The  au- 
thority of  the  President  is  thereby  broad- 
ened considerably  but  the  dangers  inherent 
in  an  economy  suffering  from  unemploy- 
ment, declining  Government  revenue,  or 
lo.ss  of  skills,  and  investment  because  of  ex- 
cessive imports  of  one  or  more  commodities, 
must  be  recognized  and  avenues  provided 
whereby  they  may  be  lessened. 

In  that  same  report,  Congress  noted 
its  discontent  with  the  ungenerous 
reading  the  statute  had  received: 

Considerable  unfavorable  comment  has 
reached  the  committee  about  the  adminis- 
tration of  what  was  thought  to  be  a  strongly 
worded  national  .security  amendment  in  the 
1955  extension.  That  section  has  been  fur- 
ther strengthened  so  that  sound  results  may 
be  expected  from  it. 

Despite  a  consistent  effort  to 
strengthen  the  statute,  congressional 
intent  remains  frustrated  by  inaction 
on  the  part  of  successive  administra- 
tions. For  a  confusing  and  sometimes 
elusive  litany  of  reasons.  Presidents 
have  not  granted  relief  to  any  indus- 
tries filing  petitions  under  section  232, 


with  the  sole  exception  of  petroleum 
products.  Why?  Have  all  other  peti- 
tions been  groundless? 

Let  me  discuss  one  case  with  which  I 
am  familiar.  The  American  ferroalloys 
industry  is  among  the  most  modern  in 
the  world.  Because  of  the  value  of  the 
dollar  and  predatory,  antimarket  prac- 
tices by  foreign  producers  such  as 
South  Africa  and  the  Soviet  Union,  60 
percent  of  the  American  market  is 
now  held  by  foreigners.  The  Office  of 
Technology  Assessment,  in  a  recent 
report  entitled  "Strategic  Materials: 
Technology  To  Reduce  U.S.  Import 
Vulnerability."  summarized  the  impor- 
tance of  ferroalloy  products  in  the 
first  paragraph  of  that  report  by 
saying: 

These  metals  are  essential  in  the  produc- 
tion of  high-temperature  alloys,  steel  and 
stainless  steel,  industrial  and  automotive 
catalysts,  electronics,  and  other  applications 
that  are  critical  to  the  U.S.  economy  and 
the  national  defense. 

The  report  continues  by  describing 
the  dangers  of  our  overdependence  on 
foreign  ferroalloy  production  and  the 
need  to  diversify  supply  sources. 

Despite  these  facts,  the  petition  filed 
by  the  ferroalloys  industry  in  Decem- 
ber 1981  was  not  acted  upon  by  the 
President  until  May  1984.  In  a  per- 
functory report,  the  administration 
denied  any  relief.  Similarly,  the  ma- 
chine tools  industry— now  devastated 
by  imports— requested  action  in  March 
1983.  It  received  no  word  from  the  ad- 
ministration until  May  20,  1986.  While 
the  statute  requires  that  the  Com- 
merce Department  conclude  its  inves- 
tigation within  1  year,  it  does  not  set  a 
date  for  final  action  by  the  President. 
Of  course,  the  authors  of  the  statute 
could  not  have  imagined  that  an  alle- 
gation of  a  threat  to  the  national  secu- 
rity would  be  treated  with  disinterest 
by  any  President,  particularly  this 
one.  But  experience  has  shown  that 
successive  administrations  are  willing 
to  wait  in  hopes  that  the  problem  goes 
away. 

Well,  the  problems  have  not  gone 
away.  But,  in  the  case  of  ferroalloys 
and  machine  tools,  those  industries 
very  nearly  have.  How  is  it  that  any 
President  or  any  administration  would 
be  willing  to  let  a  vital  element  of  our 
defense  production  base  disappear 
without  action?  Our  trading  partners 
in  Europe  and  Japan  would  not  be  so 
complacent.  Indeed,  in  the  case  of  fer- 
roalloys, the  European  and  Japanese 
governments  have  in  place  national 
plans  to  assure  the  survival  of  critical 
ferroalloy  production  capacity. 

But  in  the  United  States,  I  regret  to 
say  that  we  often  refuse  to  see  the  fire 
until  we  feel  the  heat.  Unless  we  are  at 
war  or  otherwise  face  a  conspicuous 
national  crisis  on  the  order  of  the  gas 
shortage  of  a  decade  ago,  our  Govern- 
ment is  often  slow  to  recognize  our  de- 
fense   needs.    We    seem    doomed    to 
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repeat  in  every  generation  the  mis- 
takes that  erode  our  defense  produc- 
tion assets  to  the  point  that  we  are 
left  scurrying  to  rebuild  an  industrial 
base  that  is  the  product  of  years  of  ne- 
glect. The  administration's  latest  pro- 
posal to  reduce  the  strategic  stockpile 
and  its  inaction  on  the  strategic  petro- 
leum reserve  are  recent  examples  of 
this  trend. 

Let  me  describe  what  this  legislation 
would  do. 

First,  the  legislation  established  a 
time  certain  for  Presidential  action  on 
any  petition.  Within  90  days  of  the 
time  the  Secretary  of  Commerce— and 
the  Secretary  of  Defense— report  their 
determination  to  the  President,  he 
must  act,  or  state  why  he  has  refused 
to  act,  on  a  matter  that  could  impact 
upon  the  national  security.  Under 
present  law,  there  is  no  time  limit.  We 
have  seen  petitions  by  the  ferroalloys 
industry  and  the  machine  tools  indus- 
try drag  on  months  and  months  with- 
out resolution.  American  companies 
deserve  the  certainty  of  a  response— 
and  we  all  need  to  know  whether  the 
national  security  is  threatened  as  a 
result  of  imports.  Once  an  industry  is 
gone,  it  is  too  late. 

Similarly,  the  time  which  the  Secre- 
tary of  Commerce  and  the  Secretary 
of  Defense  have  to  make  such  a  deter- 
mination is  reduced  to  6  months.  I  do 
not  believe  it  is  unreasonable  to  re- 
quire that  a  matter  which  may  involve 
national  security  be  decided  within  6 
months.  Again,  time  is  of  the  essence. 

Second,  the  bill  enlarges  the  role  of 
the  Secretary  of  Defense.  He  cannot 
supplant  the  role  of  the  Secretary  of 
Commerce— nor  should  he.  The  Com- 
merce Department  has  much  of  the 
economic  data  on  American  industries 
and  the  scope  of  foreign  imports.  But 
this  is  not  a  conventional  trade  ques- 
tion. The  language  of  the  statute 
makes  clear  that  the  threat  of  injury 
to  national  security  must  be  assessed 
after  weighing  many  factors— many  of 
them  within  the  expertise  of  the  De- 
partment of  Defense.  For  that  reason, 
this  legislation  calls  upon  the  Secre- 
tary of  Defense  to  make  a  separate  de- 
fense-needs assessment  within  3 
months  of  the  time  a  petition  is  initi- 
ated, and  provides  that  this  report  be 
included  in  the  Commerce  Depart- 
ment's report  to  the  President.  More- 
over, the  bill  requires  a  separate  state- 
ment of  concurrence  or  dissent  from 
the  Secretary  of  Defense— the  chief 
Cabinet  officer  charged  with  responsi- 
bility for  national  security  determina- 
tions. 

Again,  nothing  in  this  legislation 
should  be  understood  as  undercutting 
the  Commerce  Department.  The  stat- 
ute as  it  stands  gives  the  responsibility 
to  the  Commerce  Department  for  good 
reason.  But  I  believe  we  need  to  for- 
malize and  make  explicit  the  Defense 
Department's  responsibility  in  making 
this  national  security  determination. 


The  Secretary  of  Defense  knows  the 
needs  of  the  defense  industrial  base, 
and  his  department  should  have  an  ex- 
plicit role  in  making  a  decision  on  the 
impact  of  imports. 

Third,  my  bill  enumerates  the  avail- 
able courses  of  action,  should  the 
President  determine  that  a  threat  to 
the  national  security  does  exist.  This 
is  intended  to  broaden,  not  limit,  the 
existing  options.  The  language  here 
closely  mirrors  the  broad  statutory  au- 
thority under  section  301  of  the  Trade 
Act.  But  it  also  includes  a  procedure 
whereby  the  President  can  initiate  ne- 
gotiations with  foreign  governments  to 
resolve  the  problem.  Remember,  the 
statute  is  aimed  at  threats  to  the  na- 
tional security.  If  the  President  can 
put  another  country  on  notice  that 
the  imports  are  a  potential  danger, 
and  that  the  United  States  will  not 
tolerate  that  danger,  perhaps  a  major 
problem  can  be  solved  before  it  does 
damage— to  our  economy  or  to  our  re- 
lationship with  another  country.  This 
authority  does  not  permit  the  Presi- 
dent to  bargain  away  any  duties  or 
other  existing  import  limits.  If  the 
President  chooses  this  path,  he  has  1 
year  from  the  date  of  submission  of 
the  Commerce  Department  report  to 
reach  an  agreement.  If  no  agreement 
can  be  reached  within  that  time,  he 
must  act,  or  publish  in  the  Federal 
Register  the  reasons  why  he  has  de- 
clined to  act. 

Finally,  this  bill  increases  the  visibil- 
ity of  the  entire  section  232  process. 
The  results  of  the  report  of  the  Secre- 
tary of  Commerce,  as  well  as  the  Presi- 
dent's final  determination,  are  to  be 
published  in  the  Federal  Register— ex- 
cluding, of  course,  such  information 
that  may  be  classified  or  deemed  busi- 
ness confidential.  This  increases  the 
visibility  of  the  entire  process.  The  pe- 
titioning parties,  the  Congress,  and 
the  public  at  large  deserve  to  know  the 
basis  on  which  such  decisions  are 
made.  This  statute  has  become  a  dead 
letter  and  the  petitioners— the  ferroal- 
loys industry  and  the  machine  tool 
builders  included— have  lost  faith  in 
the  operation  of  the  law.  If  the  data 
are  not  restricted  for  a  reason,  let 
them  know  why  a  decision  has  been 
made. 

Does  this  bill  open  a  broad  new 
avenue  of  trade  relief?  It  does  not. 
However,  it  does  create  a  realistic 
avenue  of  relief  when  vital  sectors  of 
the  economy  are  threatened  by  im- 
ports. It  breathes  life  into  a  moribund 
statute  and  supports  the  original 
intent  of  Congress:  That  national  se- 
curity be  understood  to  encompass 
economic  security  for  critical  sectors 
of  our  industrial  base. 

Which  companies  can  expect  relief 
under  this  legislation?  Certainly  indus- 
tries such  as  the  ferroalloy  producers 
should  have  reason  for  hope.  In  addi- 
tion, crucial  high  technology  sectors, 
such  as  the  semiconductor  manufac- 


turers, should  consider  how  this  legis- 
lation applies  to  their  situations. 
Emerging  technologies  such  as  fiber 
optics  and  ceramics  may  be  eligible. 
Often,  foreign  production  in  these  new 
areas  far  exceeds  domestic  needs  and 
the  excess  is  targeted  for  the  U.S.  mar- 
kets so  that  emerging  industries  here 
are  overwhelmed. 

We  need  to  get  beyond  the  idea  that 
national  security  is  solely  a  function  of 
how  many  troops  and  weapons  we  can 
field.  The  ability  to  sustain  our  de- 
fense production  base  and  support  our 
military  in  time  of  crisis  is  an  impor- 
tant measure  of  our  national  securi- 
ty—and of  our  strength  as  a  nation. 
The  economic  well-being  of  vital  in- 
dustries must  be  as  much  of  a  national 
priority  as  the  maintenance  of  stiong 
Armed  Forces.  I  am  convinced  that 
this  legislation  will  make  an  important 
contribution  to  safeguarding  that  pro- 
duction base. 

I  would  point  out  to  my  colleagues 
that  article  XXI  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
specifically  allows  a  government  to 
take  action  'necessary  for  the  protec- 
tion of  its  essential  security  interests" 
Nothing  in  this  bill  abridges  the  au- 
thority of  the  President.  Nothing  here 
requires  the  President  to  do  anything 
other  than  make  a  timely  determina- 
tion when  this  country's  national  secu- 
rity is  in  question.  But  it  provides  an 
important  expression  of  congressional 
confidence  in  a  statute  that  should  be 
the  baseline  of  our  trade  policy.  Re- 
gardless of  a  Senator's  view  of  free 
trade  or  the  trade  crisis,  I  hope  every 
Senator  will  support  this  important 
amendment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -National  Se- 
curity Trade  Act  of  1986". 

SEC.  2.  IMPORTS  THAT  THREATEN  NATIONAL  SECL- 
RITY. 

(a)  In  General.— Subsection  (b)  of  section 
232  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1862)  is  amended— 

(1)  by  striking  out  "upon  request'  and  in- 
serting in  heu  thereof  ■(1)  Upon  request". 

(2)  by  striking  out  ".  Secretary  of  Com- 
merce.". 

(3)  by  striking  out  "Secretary  of  the 
Treasury"  and  inserting  in  lieu  thereof 
"Secretary  of  Commerce", 

(4)  by  striking  out  "within  one  year  after 
receiving  an  application  from  an  interested 
party  or  otherwise  beginning"  and  in.serting 
in  lieu  thereof  "by  no  later  than  the  date 
that  is  6  months  after  the  date  on  which  the 
Secretary  receives  a  request  for  an  investi- 
gation under  this  section  or  on  which  the  in- 
vestigation otherwise  begins",  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)(A)  The  Secretary  shall  immediately 
notify  the  Secretary  of  Defense  of  any  in- 
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vestigation  initiated  under  paragraph  ( I ) 
with  respect  to  imports  of  an  article.  Upon 
receiving  such  notice,  the  Secretary  of  De- 
fense shall  conduct  a  separate  defense  needs 
assessment  with  respect  to  such  article. 

■■(B)  By  no  later  than  the  dale  that  is  3 
months  after  the  date  on  which  the  investi- 
gation under  paragraph  (1 )  of  imports  of  an 
article  is  initiated,  the  Secretary  of  Defense 
shaJl  complete  the  defense  needs  assessment 
conducted  under  subparagraph  <A)  with  re- 
spect to  such  article  and  submit  to  the  Sec- 
retary a  report  on  the  assessment.  Such 
report  shall  be  submitted  by  the  Secretary 
to  the  President  with  (and  be  considered  a 
part  of)  the  report  that  the  Secretary  Is  re 
quired  to  submit  to  the  President  under 
paragraph  (1). 

■■(3KA)  The  report  submitted  by  the  Sec- 
retary under  paragraph  ( 1 )  shall  include  a 
written  statement  by  the  Secretary  of  De- 
fense expressing  concurrence  or  disagree- 
ment with  the  findings  and  recommenda- 
tions of  the  Secretary  contained  in  such 
report  and  the  reasons  for  such  concurrence 
or  disagreement. 

iB)  The  report  submitted  by  the  Secre 
tary  under  paragraph  di.  or  any  portion  of 
such  report  (including  the  report  .submitted 
by  the  Secretary  of  Defense  under  para- 
graph (2)(B)).  may  be  clsissified  only  if 
public  disclosure  of  such  report,  or  of  such 
portion  of  such  report,  would  clearly  be  det- 
rimental to  the  security  of  the  United 
States. 

(C)  Any  portion  of  the  report  submitted 
under  paragraph  ( 1 )  which— 

li)  is  not  classified  in  accordance  with 
subparagraph  'Bi.  and 

■'(11)   is   not    proprietary   information   de- 
scribed in  paragraph  1 7  »  A ». 
shall  be  published  in  the  Federal  Register 

'4)(A)  The  President  shall  take  action,  or 
refuse  to  take  action,  under  paragraph  '  1  > 
with  respect  to  any  report  submitted  under 
paragraph  (1)  by  no  later  than  the  date  that 
IS  90  days  after  the  date  on  which  such 
report  is  submitted  to  the  President. 

■■(B)  The  President  shall  make  a  written 
statement  of  the  reasons  why  the  President 
has  decided  to  take  action,  or  refused  to 
take  action,  under  paragraph  d)  with  re- 
spect to  each  report  submitted  to  the  Presi- 
dent under  paragraph  '!).  Such  statement 
shall  be  included  in  the  report  published 
under  subsection  <d). 

■■(5)  The  actions  which  the  President  may 
take  under  paragraph  (1>  shall  include,  but 
are  not  limited  to— 

■•(A)  the  Issuance  of  proclamations  or  ex 
ecutive  orders  to  impose  duties,  quotas,  or 
other  import  restrictions,  for  such  time  as 
the  President  determines  appropriate,  on 
the  products  of.  and  fees  or  restrictions  on 
the  ser\'ices  of.  any  foreign  country  from 
which  the  imports  that  threatens  to  impair 
the  national  security  are  imported,  or 

■'(B)  the  negotiation,  conclusion,  and  car- 
rying out  of  auiy  sigreement  which  limits  the 
importation  into  the  United  States  of  such 
imports  that  threaten  to  impair  national  se- 
cuity.  but  does  not  provide  for  any  reduc- 
tion or  elimination  of  any  duty,  quota,  or 
other  import  restriction  imposed  by  the 
United  SUtes. 

••(6)<A)If- 

■•(1)  the  action  taken  by  the  President 
with  respect  to  any  report  submitted  to  the 
President  under  paragraph  ( 1 )  is  the  negoti- 
ation of  an  agreement  described  in  para- 
graph (SMB).  and 

••(li)either- 

■■(I)  no  agreement  described  in  paragraph 
(5 KB)  is  entered  into  before  the  date  that  Is 


6  months  after  the  date  on  which  the  Secre- 
tary submitted  .such  report  to  the  President, 
or 

(II)  any  agreement  de.scnbed  in  para- 
graph i5kBi  that  has  been  entered  Into  is 
not  being  carried  out  or  is  ineffective  in 
eliminating  the  threat  to  the  national  secu- 
rity po.sed  by  Imports  of  the  article  which  is 
the  .subject  of  .such  report, 
the  Pre.sident  shall  take  such  other  actions 
as  the  President  deems  necessary  to  adjust 
the  import.s  of  such  article  so  that  such  im- 
port.s  will  not  threaten  to  impair  the  nation- 
al security. 

■B>  If- 

(i)  the  President  determines  not  to  take 
anv  additional  actions  under  subparagraph 
lA). 

the  President  shall  publish  in  the  Federal 
Register  such  determination  and  the  rea- 
sons on  which  such  determination  i.s  based. 

(7kA)  Proprietary  information  which  is 
provided  by  a  person  who  has  made  a  writ- 
ten request  to  the  Secretary  or  the  Secre- 
tary of  Defense  that  such  proprietary  Infor- 
mation not  be  dl.sclosed  to  the  public— 

■'!)  shall  only  be  dl.sclosed  to  those  per- 
sons who  are  directly  Involved— 

■(I>  in  investigations  conducted  under  this 
section,  or 

■  (III  in  carryiiiB  out  the  provisions  of  this 
section,  and 

MP  shall  not  be  di.sclo.sed  In  any  state- 
ment or  report  which  Is  required  to  be  pub- 
lished under  thi.s  .section. 

■'Bi  The  Secretary  is  authorized  to  pre- 
scribe regulations  that  — 

ID  en.sure  compliance  with  the  require- 
ments of  subparagraph  i  A  i.  and 

Ml)  impose  .sanctions  against  any  person 
who  violates  the  provisions  of  subparagraph 
(A).-. 

(b>    Clarifyi.ng    Amendment. -Subsection 

Id)  of  section  232  of  the  Trade  Expansion 

Act  of  1962  <19  U.S.C    I862i  is  amended  by 

in.serting      m    the    Federal    Regl.ster  "   after 

published 

Mr.  ROTH.  Mr.  Pre.sident.  in  1587. 
Sir  Francis  Drake,  the  Great  British 
naval  commander,  sounded  the  knell 
of  defeat  for  the  Spanish  armada.  And 
while  I  would  take  nothing  away  from 
Drakes  strategy  in  battle.  I  would 
point  out  that  Prof.  Garrett  Matting- 
ly.  in  his  book.  The  Armada."  points 
to  another  cause  in  the  defeat  of 
Spain.  According  to  Mattingly,  that 
great  country  had  become  too  tiepend- 
ent  upon  other  countries  for  much  of 
its  materiel— in  this  case  barrels- 
simple  wooden  barrels. 

Understanding  the  dependency  ships 
have  on  barrels,  Drake  earlier  inter- 
cepted a  Spanish  fleet  and  burned  the 
barrels,  rendering  the  most  powerful 
navy  in  the  world  vulnerable  to  the 
English. 

Ironically.  England  fell  into  the 
same  trap  years  later,  when  it  tried  to 
crush  the  power  of  Napoleon.  Like 
Spain  and  her  barrels,  the  English 
Navy  became  dependent  on  Scandina- 
via for  tar  and  rope.  Consequently  she 
found  herself  expending  wasted  time, 
money,  and  manpower  to  keep  the 
shipping  lanes  opened  .so  the  flow  of 
these  precious  defense  commodities 
would  not  be  disturbed. 

While  its  not  my  intent  to  teach  his- 
tory this  morning,  I  think  the  lessons 


of  the  past  bear  repeating.  As  it's  said, 
we  must  learn  from  history  lest  we 
become  vulnerable  to  the  same  errors. 

Clearly,  America's  dependency  of 
foreign  imports  must  never  threaten 
or  impair  the  security  of  our  Nation. 
Now,  more  than  ever,  as  the  tide  of 
foreign  imports  rises  on  our  shores  we 
must  not  lose  perspective  of  our  vital 
defense  needs.  We  must  not  become 
hostage  to  the  whim  of  trading  part- 
ners, or  foreign  aggressors  who  could 
so  easily  place  a  kink  in  our  lifeline. 

For  these  reasons,  I  join  my  distin- 
guished colleague.  Senator  Byrd,  to 
offer  amendments  to  section  232  of 
the  Trade  Expansion  Act  of  1962— the 
section  which  authorizes  the  President 
to  restrict  imports  if  they  threaten  our 
security.  I  also  want  to  commend  my 
good  friend,  the  distinguished  Senator 
from  Iowa,  Senator  Grassley,  for  the 
leadership  he  has  provided  on  this 
issue  in  the  Omnibus  Senate  Trade  bill 
(S.  1860). 

Recent  history  has  demonstrated 
the  weaknesses  of  this  section  as  it 
now  stands.  There's  little  doubt  that 
machine  tools  are  a  vital  component  of 
our  country's  defense.  This  industry 
has  long  been  recognized  by  defense 
experts  as  essential  to  military  produc- 
tion. In  fact,  every  ship,  every  missile, 
every  plane,  every  tank  and  transport 
vehicle  begins  on  machine  tools.  But 
in  the  last  3  years,  at  least  25  percent 
of  machine  tool  companies  that  were 
in  existence  in  1983  either  went  out  of 
business,  were  purchased  by  other 
companies,  or  moved  their  operations 
overseas. 

And  all  this  happened  while  a  sec- 
tion 232  machine  tool  petition  waited 
to  be  acted  upon.  It  happened  while 
our  Secretary  of  Commerce  warned 
that  machine  tool  imports  were 
threatening  our  security.  It  happend 
while  America  allowed  herself  to  grow 
dependent  upon  others  for  her  own 
well-being. 

And  why  did  it  take  so  long?  Because 
the  debate  within  the  administration 
became  a  standard  trade  dispute  be- 
tween free  trade  and  protectionism, 
the  kind  of  debate  you  would  expect 
when  a  case  is  brought  under  section 
201— the  section  that  covers  simple  re- 
quests for  import  protection.  It  hap- 
pened because  both  sides  of  the  ma- 
chine tool  debate  lost  the  focus  of  sec- 
tion 232,  that  of  national  security. 

The  amendment  that  Senator  Byrd 
and  I  offer  today  requires  that  the 
President  make  a  decision  on  a  section 
232  petition  within  90  days  after  re- 
ceiving a  recommendation  from  the 
Department  of  Commerce.  It  speeds 
up  Commerce's  investigation  of  the  pe- 
tition by  shortening  the  current  dead- 
line for  Commerce  action  from  1  year 
to  6  months.  To  strengthen  the  focus 
on  national  security,  it  requires  the 
Secretary  of  Defense  to  provide  the 
Secretary   of   Commerce   with   a   de- 
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fense-needs  assessment  within  3 
months  after  a  petition  is  accepted. 
And  it  requires  that  the  report  submit- 
ted by  the  Secretary  of  Commerce  to 
the  President  include  a  written  state- 
ment by  the  Secretary  of  Defense  ex- 
pressing concurrence  or  disagreement 
with  the  Commerce  investigation  and 
recommendation. 

It  must  be  remembered  that  the 
General  Agreement  on  Tariffs  and 
Trade  recognizes  the  need  for  defense 
and  thus  allows  its  members  to  take 
trade  actions  that  are  considered  nec- 
essary for  security  reasons.  One  well- 
known  scholar  on  the  GATT,  Prof. 
John  Jackson,  maintains  that  it, 
quote:  "Explicitly  gives  the  right  of 
determining  necessity  to  each  individ- 
ual government." 

Additionally,  this  amendment  in- 
cludes provisions  which  enable  the 
public  to  more  closely  monitor  the 
f;  cts  and  debate  in  section  232  peti- 
tions by  increasing  the  availability  of 
iMi -rmation  on  each  case  unless  it's 
clas-ified  for  confidential  business  or 
secylty  reasons. 

Mr.  President,  let  me  assure  this  dis- 
tinguished body  that  I  am  in  favor  of 
liberal  trade  practices.  The  record 
speaks  for  itself.  However,  I'm  also  a 
proponent  of  a  strong  America,  pos- 
sessing a  defense  capability  second  to 
none.  For  these  reasons,  I'm  joining 
Senator  Byrd  on  this  amendment.  We 
must  secure  an  industrial  base  that 
can  support  our  security  needs. 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Stafford): 
S.J.  Res.  393.  Joint  resolution 
making  a  repayable  advance  to  the 
Hazardous  Substance  Response  Trust 
Fund;  to  the  Committee  on  Appropria- 
tions. 

ADVANCE  PAYMENT  TO  THE  SUPERFUND  PROGRAM 

•  Mr.  LEAHY.  Mr.  President,  once 
again  we  find  ourselves  at  a  critical 
juncture  in  the  Superfund  Program. 

The  situation  is  very  simple.  If  we  do 
not  enact  a  special  appropriation  bill 
this  week,  the  Superfund  Program  will 
be  irreparable  damaged. 

In  conversations  with  the  chairman 
of  the  Environment  and  Public  Works 
Committee  and  the  chairman  of  the 
Finance  Committee,  I  have  learned 
that  the  committee  on  conference  on 
the  1986  tax  bill  is  not  inclined  to 
break  its  deliberations  on  that  land- 
mark legislation  to  enact  the  taxes 
necessary  to  refill  the  depleted  Haz- 
ardous Substance  Response  Trust 
Fund. 

Now,  we  should  all  understand  that 
the  authorizing  committees,  led  by  my 
distinguished  colleague,  the  senior 
Senator  from  Vermont,  have  complet- 
ed their  work  on  this  legislation.  He 
has  labored  long  and  hard.  The  final 
bill  is  over  200  pages.  It  was  only  be- 
cause of  his  outstanding  leadership 
that    the    conference    committee    re- 


solved the  score  of  controversial  issues 
in  the  Superfund  bill. 

However,  if  the  tax  conference 
cannot  address  superfund  issues 
before  the  August  recess,  the  Environ- 
mental Protection  Agency  will  be  re- 
quired to  take  two  actions  that  could 
be  very  damaging  to  the  effectiveness 
and  long-term  stability  of  the  pro- 
gram. 

First,  the  Environmental  Protection 
Agency  will  be  forced  to  give  notice  to 
the  Superfund  contractors  that  it  is  no 
longer  committed  to  funding  their 
contracts. 

Second,  because  of  Federal  employ- 
ment procedures,  if  the  Agency  does 
not  have  assured  funding  in  early  Sep- 
tember, it  will  have  to  give  notice  to 
Superfund  employees  of  potential  lay- 
offs. 

Now,  I  cannot  over  emphasize  to  my 
colleagues  how  damaging  to  this  vital 
program  such  actions  could  be.  We 
often  think  that  we  solve  problems 
here  in  Congress  when  we  pass  a  bill 
setting  up  a  Superfund  Program  or  ap- 
propriate funds  for  its  operation.  But, 
laws  and  appropriations  do  not  clean 
up  toxic  wastes. 

Unless  the  Agency  uses  the  author- 
ity we  give  it  to  hire  men  and  women 
who  write  the  clean  up  standards  and 
who  actually  clean  up  toxic  sites,  the 
law  will  not  protect  a  single  communi- 
ty's health. 

Like  all  of  my  colleagues.  I  am  frus- 
trated with  the  time  it  has  taken  to 
amend  the  Superfund  law.  There  are 
some  who  have  argued  that  until  the 
Agency  actually  announces  layoffs  or 
terminates  contracts,  these  taxes  will 
never  be  enacted. 

I  do  not  believe  that  we  can  afford 
the  risks  of  a  brinkmanship  strategy. 

Therefore,  I  am  introducing  today  a 
special  appropriation  bill  to  provide 
$60  million  so  that  the  members  of  the 
tax  committees  can  complete  action  on 
the  taxes  in  September  without  dis- 
rupting this  program. 

I  am  well  aware  of  the  position  of 
the  other  body  that  all  appropriations 
measures  must  begin  in  that  body.  I 
respect  that  position,  even  though  as  a 
Member  of  this  body  I  do  not  agree 
with  it.  Thus,  I  am  introducing  this 
legislation  today  to  emphasize  my 
strong  convictions  on  this  matter.  I 
want  to  underline  my  interest  in  work- 
ing with  the  able  and  experienced 
chairmen  of  the  HUD-Independent 
Agencies  Appropriations  Subcommit- 
tee in  this  body  and  of  the  HUD  sub- 
committee of  the  other  body  to  devel- 
op jointly  a  measure  that  will  resolve 
this  matter.* 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Stennis,  Mr.  Bradley, 
Mr.  Andrews,  Mr.  Burdick, 
Mr.  Rockefeller,  Mr.  Nunn, 
Mr.  Pryor,  Mr.  Heinz,  Mr. 
GoR£,  Mr.  Bentsen,  Mr. 
Kerry,  Mr.   Murkow^ski,  Mr. 


McCldre,  Mr.  Moynihan,  Mrs. 
Hawkins,     Mr.     Sasser,     Mr. 
Dodd,  Mr.  Weicker.  Mr.  Cran- 
ston,   Mr.    Simon,    Mr.   Metz- 
enbaum,  Mr.  Dole,  Mr.  DeCon- 
cini,  Mr.  Hollings,  Mr.  Spec- 
ter.    Mr.    Wilson,     and    Mr. 
Quayle): 
S.J.  Res.  394.  Joint  resolution  to  des- 
ignate the  week  of  October  6.   1986 
through  October  12,  1986.  as  "Nation- 
al   Children's    Television    Awareness 
Week;"  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  CHILDREN'S  TELEVISION  AWARENESS 
WEEK 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  a  joint  resolution  to 
designate  the  week  beginning  October 
6,  "National  Children's  Television 
Awareness  Week.  "  I  am  joined  by  27  of 
my  colleagues. 

Most  children  watch  4  hours  of  tele- 
vision a  day.  That  means  that  by  the 
time  they  graduate  from  high  school, 
American  children  will  spend  roughly 
as  much  time  in  front  of  the  television 
as  they  will  in  the  classroom. 

Television  has  a  major  impact  on  a 
child's  development.  Television  has 
the  potential  to  educate  and  inform 
our  children  and  to  enrich  their  lives. 
It  can  play  a  critical  role  in  shaping  a 
child's  development  and  perception  of 
the  world. 

Yet.  all  too  often,  television  viewing 
habits  are  developed  by  chance.  Too 
many  parents  assume  that  they  can 
have  little  impact  on  what  their  chil- 
dren watch. 

"National  Children's  Television 
Awareness  Week"  would  provide  a 
focus  for  efforts  to  realize  television's 
potential.  It  would  provide  an  opportu- 
nity to  increase  awareness  about  what 
parents  and  children  can  do  to  shape 
viewing  habits,  to  use  television  to 
enrich  children's  lives,  to  educate  chil- 
dren, and  to  encourage  greater  diversi- 
ty of  children's  programming.  The 
week  would  provide  a  focus  for  efforts 
to  stimulate  the  positive  participation 
of  libraries  and  schools  in  this  effort. 

The  joint  resolution  has  the  support 
of  the  National  Education  Association, 
Action  for  Children's  Television,  the 
Consumer  Federation  of  America  and 
the  American  Academy  of  Child  Psy- 
chiatry. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
at  the  conclusion  of  my  remarks. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  394 

Whereas  children  spend  an  average  of 
four  hours  of  each  day  watching  television 
and  will  have  spent  almost  fifteen  thousand 
hours  watching  television  by  the  time  they 
finish  high  school; 

Whereas  television  can  create  an  intellec- 
tual and  emotional  environment  which  can 
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play  a  critical  role  in  shaping  the  develop- 
ment and  perception  of  the  world  of  a  child; 

Whereas  television  has  the  power  to  pro- 
mote and  reinforce  the  pro-social  values 
parents  try  to  teach  children  regarding 
health  and  safety: 

Whereas  television  often  serves  as  a  com- 
panion and  babysitter  for  children  with 
working  parents: 

Whereas  many  people  do  not  realize  the 
great  potential  of  television  for  enriching 
family  life  and  for  improving  the  education 
of  children: 

Whereas  families  need  to  be  shown  how  to 
use  television  as  an  educational  resource; 

Whereas  national  attention  must  be  fo- 
cused on  the  positive  role  that  television  can 
play  In  child  development  to  insure  that 
broadcasters  uphold  the  obligation  to  serve 
the  child  audience: 

Whereas  schools,  libraries,  religious  insti- 
tutions, and  community  groups  need  to 
work  with  broadcasters  in  helping  parents 
and  children  take  advantage  of  the  poten- 
tial of  television  as  an  educational  and 
learning  device;  and 

Whereas  greater  awareness  must  be 
achieved  regarding  how  television  can  be  ef- 
fectively utilized  and  further  developed  to 
enhance  the  education  of  children  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  6,  1986,  through  October  12.  1986. 
is  designated  as  "National  Children's  Televi- 
sion Awareness  Week"  and  the  President  i.s 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  Stales  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities.* 


By  Mr.  HATCH  (for  himself.  Mr, 
Kennedy.    Mr.    Weicker,    and 
Mr.  Proxmire): 
S.J.  Res.  395.  Joint  resolution  to  des- 
i^ate    the    period    October    1.    1986. 
through  September  30,  1987.  as    Na- 
tional Institutes  of  Health  Centennial 
Year;'  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  INSTITUTES  OF  HEALTH  CENTENNIAL 
YEAR 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
designate  fiscal  year  1987  as  the  Na- 
tional Institutes  of  Health  Centennial 
Year."  Senators  Kennedy,  Weicker. 
and  Proxmire  join  me  in  sponsoring 
this  recognition  of  the  incredible 
achievements  of  biomedical  research 
over  the  last  century  and  this  celebra- 
tion of  NIH's  leadership  in  that  effort. 
We  in  the  Senate  deal  on  a  daily 
basis  with  problems  of  a  sometimes 
overwhelming  nature— we  debate  the 
relative  merits  of  programs  which  cost 
so  much  that  the  zeros  don't  fit  on  one 
line  in  the  Congressional  Reco^id.  and 
we  agonize  over  whether  our  decisions 
will  truly  benefit  the  public;  1987.  the 
NIH  centennial  year,  gives  us  an  op- 
portunity to  congratulate  ourselves  on 
a  job  well  done.  In  establishing  NIH. 
and  in  unflaggingly  supporting  this 
agency  through  consistent  funding. 
Congress  has  consistently  made  good 
decisions.  Unlike  many  Federal  pro- 
grams, the  National  Institutes  of 
Health  provide  a  product  which  only 


the  National  Government  can  create 
effectively.  The  knowledge  gained 
through  basic  research  is  an  unre- 
stricted commodity  for  the  public 
domain  which  could  not,  therefore,  be 
produced  by  either  lower  levels  of 
Government  or  by  private  enterprise. 
For  this  reason,  funding  for  programs 
like  NIH  acquires  a  high  priority  in 
the  Federal  budget. 

I  think  we  would  be  hard  pressed  to 
find  another  organization  that  has, 
over  the  past  century,  been  able  to 
deal  so  effectively  with  its  challenges. 
In  my  experience  as  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, I  have  had  the  opportunity  to  con- 
sider several  major  issues  which  in- 
volved NIH.  including  concerns  about 
proper  informed  consent  for  patients 
in  clinical  trials,  an  appropriate  ap- 
peals mechanism  for  grant  applicants, 
animal  welfare,  and  reorganization  to 
create  a  new  arthritis  research  insti- 
tute and  new  center  for  nursing  re- 
search. NIH  and  I  have  not  started  out 
on  the  same  side  of  all  these  Issues. 
Nevertheless,  we  have  been  able  to 
work  together  effectively  toward  reso- 
lution. I  am  sure  that  the  chairman 
before  me  could  cite  other  positive  ex- 
periences, and  that  future  chairmen 
will  continue  to  realize  the  benefit  of 
dealing  with  NIH  on  a  broad  array  of 
health  issues. 

It  is  tempting,  as  we  stand  at  the 
edge  of  the  next  century  of  biomedi- 
cine.  to  reminisce  about  the  remarka- 
ble achievements  of  biomedical  re- 
search, in  addition  to  other  public 
health  efforts.  We  Americans  have 
become  accustomed  to  good  health.  As 
we  pause  to  glance  back,  I  think  it  is 
important  to  remember  both  the  re- 
search that  has  led  to  our  improved 
health  and  the  research  that  is  needed 
because  there  are  still  some  very  seri- 
ous problems  to  solve. 

The  life  expectancy  of  Americans 
has  increased  dramatically  over  the 
last  100  years,  in  part  because  of  ad- 
vances in  medicine  and  in  part  because 
of  lifestyle  changes.  Both  of  these 
have  benefited  from  NIH-supported 
research.  The  virtual  elimination  of 
smallpox,  diphtheria,  and  polio  always 
come  to  mind  as  significant  examples 
of  successful  disease  prevention.  NIH- 
supported  research  was  critical  to  that 
success.  Research  focused  on  disease 
prevention  has  also  led  to  the  recogni- 
tion that  high  blood  pressure,  often 
without  symptoms,  is  a  killer  that  can 
be  controlled  by  lifestyle  modification, 
and  with  medication  is  some  cases; 
that  some  kinds  of  cancer  can  be 
linked  to  diet  and  therefore  might  be 
prevented  by  dietary  changes;  and 
that  smoking  is  a  critical  threat  to 
health,  as  is  use  of  smokeless  tobacco 
products.  Recently,  researchers  have 
found  that  controllable  dietary  factors 
may  also  be  linked  with  the  develop- 
ment of  cataracts  in  the  elderly. 


Clinical  research  supported  by  NIH 
has  led  to  remarkable  advances  in 
medical  treatment.  One  hundred  years 
ago.  an  individual  with  an  ailing  heart 
was  expected  to  take  to  bed  and  wait 
to  die.  Children  born  with  heart  de- 
fects simply  died  in  infancy.  Individ- 
uals in  their  thirties  and  forties  died 
of  unknown  causes,  and  death  was  fre- 
quently classified  as  from  old  age  for 
people  only  in  their  sixties.  It  is  mind- 
boggling  to  recall  this  in  the  modem 
context  of  individuals  who  have  sur- 
gery one  day  and  are  walking  down 
the  hospital  corridor  the  next  morn- 
ing; or  children  born  with  serious 
problems  who,  after  treatments  which 
have  become  almost  routine,  are  play- 
ing Softball  and  riding  their  bikes, 
with  no  hint  of  an  earlier  tenuous  in- 
fancy; and  of  the  increasingly  incredi- 
ble statistics  about  aging— 210  Ameri- 
cans reach  the  age  of  100  every  week, 
and  over  half  of  those  over  age  85 
report  no  physical  disability  at  all. 

However,  we  obviously  cannot  close 
the  book  on  research  merely  because 
we  have  recovered  our  investment 
manyfold.  The  successess  of  the  past 
should  be  a  springboard  for  solving 
the  many  remaining  problems— those 
problems  that  make  it  necessary  for  us 
to  acknowledge  that  not  all  Americans 
are  equally  healthy.  We  must  eventu- 
ally solve  all  the  problems:  cancer,  dia- 
betes, sudden  infant  death  syndrome, 
Alzheimer's  disease,  arthritis,  traumat- 
ic injuries,  AIDS,  and  many  so-called 
orphan  diseases.  In  other  words,  while 
we  can  enjoy  our  success,  we  must  con- 
tinue to  move  on. 

Underpinning  all  of  the  marvelous 
successess  of  the  past  100  years— those 
accomplishments  that  we  can  see  and 
apply— is  basic  biomedical  research. 
For  every  clinical  breakthrough,  for 
every  Nobel  prize,  for  every  miracle, 
there  have  been  years  of  probing, 
searching,  painstaking  research.  It  is 
that  research  that  has  produced  the 
NIH  accomplishments  that  are  truly 
"too  numerous  to  mention."  It  is  that 
research  that  is  celebrated  in  this  reso- 
lution. Our  health  and  well-being  are 
testament  to  the  success  of  that  re- 
search and  are  confirmation  of  the 
NIH  "Century  of  Progress  for 
Health. "  Our  continued  support  for 
NIH  will  ensure  that  the  last  century 
is  only  a  prelude. 

I  urge  all  of  my  colleagues  in  the 
Senate  to  join  me  in  sponsoring  this 
joint  resolution.* 


By  Mr.  HATCH: 
S.J.  Res.  396.  Joint  resolution  to  des- 
ignate the  week  of  October  26,  1986, 
through  November  1,  1986,  as  "Nation- 
al Adult  Immunization  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 
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NATIONAL  ADCLT  IICMUNIZATION  AWARENESS 
WEEK 

•  Mr.  HATCH.  Mr.  President,  tens  of 
thousands  of  Americans  die  needlessly 
each  year  simply  because  they  aren't 
protected  against  flu  or  pneumonia. 
With  the  world's  best  health  care 
system  at  their  fingertips,  thousands 
more  adults  will  die  or  become  severe- 
ly sick  and  disabled  from  hepatitis,  ru- 
bella, measles,  diphteria,  and  tetanus- 
all  diseases  for  which  there  are  safe 
and  effective  vaccines. 

Most  of  these  deaths  can  be  prevent- 
ed by  a  simple  inoculation.  Many  of 
these  Americans  will  fall  prey  to  dis- 
eases because  they  did  not  know  that  a 
simple  shot  could  provide  protection, 
could  save  their  lives.  Fewer  than  one 
out  of  every  eight  adults  in  this  great 
Nation  is  protected  against  the  rav- 
ages of  any  of  these  preventable  ill- 
nesses. 

Today  I  call  upon  my  distinguished 
colleagues  to  join  with  me  in  launch- 
ing a  national  campaign  to  educate 
and  motivate  all  Americans— especially 
the  elderly— to  protect  themselves 
through  immunization.  I  ask  them  to 
cosponsor  this  resolution  which  desig- 
nates the  week  of  October  26,  1986,  as 
"National  Adult  Immunization  Aware- 
ness Week."  In  this  way  we  can  pro- 
vide the  focus  and  the  national  leader- 
ship America  needs  to  eradicate  these 
terrible  diseases  by  the  end  of  this 
century. 

Yes,  we  have  made  great  strides 
against  many  preventable  infectious 
diseases.  Smallpox  has  been  eradicated 
worldwide.  Polio  has  dropped  from 
21.000  cases  in  1952  to  only  15  in  1983. 
Diphteria,  which  peaked  in  1921  at 
206,939  cases,  has  almost  been  elimi- 
nated; only  5  cases  were  recorded  in 
1983. 

However,  five  cases  of  diphtheria  are 
five  too  many.  In  addition,  75  to  100 
deaths  from  tetanus  in  the  United 
States  each  year  are  ludicrous  when 
the  tetanus  toxoid  is  so  cheap  and 
readily  available.  In  the  past  2  years, 
measles  epidemics  have  hit  several 
major  universities  in  the  United 
States,  despite  strong  public  health 
laws  mandating  childhood  inoculation. 
Further,  hundreds  of  infants  continue 
to  be  born  in  this  country  with  de- 
formities and  retardation  due  to  fail- 
ure to  vaccinate  adolescents  and  young 
adults  effectively. 

Clearly,  much  remains  to  be  done  in 
adult  immunization. 

Pneunococcal  pneumonia  is  the 
sixth  leading  cause  of  death  in  the 
United  States.  However,  fewer  than  10 
percent  of  the  Nation's  elderly  are  im- 
munized against  this  deadly  Infectious 
disease.  Streptococcus  pneumoniae  at- 
tacks more  than  a  half  million  Ameri- 
cans each  year.  It  is  responsible  for 
25,000  to  30,000  deaths,  the;  majority 
of  which  could  be  prevented  by  a 
simple  vaccination.  This  is  one  vaccine 


for  which  Medicare  pays  all  or  most  of 
the  tab. 

It  is,  of  course,  the  elderly  and  the 
chronically  ill  who  are  most  at  risk 
from  this  disease.  The  incidence  of 
pneumonia  increases  significantly  in 
those  over  40  years  of  age  and  shows  a 
2.5-fold  increase  in  those  over  60.  For 
those  75  to  84,  the  death  rate  is  10 
times  greater.  About  60  million  Ameri- 
cans are  considered  to  be  at  high  risk 
for  contracting  pneumococcal  pneumo- 
nia. 

The  story  of  influenza  among  our 
Nation's  elderly  is  even  worse.  Sixteen 
times  in  the  past  28  years  influenza 
has  killed  more  than  10.000  Ameri- 
cans, in  each  epidemic,  mostly  older 
Americans.  This  year,  infectious  dis- 
ease experts  at  the  Centers  for  Disease 
Control  and  elsewhere  are  closely 
watching  a  new  strain  of  flu  virus  that 
circulated  last  year  in  Asia  and  has 
drifted  across  to  South  America 
during  this  year's  flu  season.  Elderly 
Americans  may  face  a  severe  challenge 
from  one  of  the  most  virulent  strains 
of  influenza  we  have  seen  in  years. 
Furthermore,  they  may  have  to  take 
two  shots  to  protect  themselves  this 
year  instead  of  the  one  single  annual 
inoculation. 

The  joint  resolution  I  am  introduc- 
ing today  calls  on  the  President  to 
issue  a  proclamation  to  observe  the 
week  of  October  26  as  "National  Adult 
Immunization  Awareness  Week. "  How- 
ever, this  is  only  the  beginning.  The 
national  focus  on  adult  immunization 
should  be  year  round.  We  must  raise 
the  collective  conciousness  regarding 
the  immunologic  status  of  our  citizens. 
Physicians  and  health  care  workers 
need  to  promote  necessary  vaccina- 
tions. Patients  need  to  ask  for  their 
shots. 

The  adult  immunization  campaign 
has  for  several  years  been  conducted 
by  the  National  Foundation  for  Infec- 
tious Disease  with  the  endorsement 
and  encouragement  of  the  President, 
the  Surgeon  General  of  the  United 
States,  and  several  Federal  agencies 
including  the  National  Institutes  of 
Health,  the  Food  and  Drug  Adminis- 
tration, and  the  Centers  for  Disease 
Control.  It  has  had  the  backing  of 
physicians  and  other  health  care  pro- 
viders and  a  number  of  professional 
organizations.  It  is  time  that  Congress 
recognized  this  effort  and  declared  its 
support  for  adult  immunization. 

I  know  all  of  my  colleagues  will  join 
me  in  this  strategy  to  bring  down  the 
toll  from  infectious  diseases.  I  hope 
they  will  support  and  quickly  pass  this 
joint  resolution.* 


By  Mr.  MATHIAS: 
S.J.  Res.  397.  Joint  resolution  to  des- 
ignate the  year  begirming  January  1, 
1987,  through  December  31,  1987,  as 
the  "Year  of  the  Reader";  to  the  Com- 
mittee on  the  Judiciary. 


YEAR  OF  THE  READER 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  introduce  today  a  joint  reso- 
lution to  designate  the  year  beginning 
January  1,  1987,  through  December 
31,  1987,  as  the  "Year  of  the  Reader." 
The  initiative  for  this  fine  legislative 
proposal  is  conveyed  in  a  letter  to  me 
from  the  Honorable  Daniel  J.  Boor- 
stin.  Librarian  of  Congress.  In  his 
letter.  Dr.  Boorstin  notes  the  added 
emphasis  such  a  joint  resolution  would 
give  to  the  importance  of  reading  in 
our  society  and,  if  enacted,  such  a 
measure  would  encourage  all  citizens 
in  our  great  country  to  read  in  their 
homes,  their  places  of  employment, 
their  churches,  and  in  their  recre- 
ational pursuits.  I  concur  in  these  ob- 
servations of  our  distinguished  Librari- 
an of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  correspondence 
between  Dr.  Boorstin  and  myself,  to- 
gether with  a  fact  sheet  on  this  legis- 
lation prepared  by  the  Center  for  the 
Book  at  the  Library  of  Congress,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Rules 
AND  Administration, 
Washington.  DC,  July  17.  19S6. 
Hon.  Daniel  J.  Boorstin. 
The  Librarian  of  Congress. 
TTie  Library  of  Congress.  Washington.  DC. 

Dear  Dr.  Boorstin:  This  is  in  response  to 
your  letter  conveying  the  recommendation 
of  the  National  Advisory  Committee  for  the 
Center  for  the  Book,  in  the  Library  of  Con- 
gress, for  a  Joint  Resolution  of  the  Congress 
to  designate  1987  as  the  year  of  the  reader.  I 
agree  with  your  observation  that  the  Center 
is  serving  as  a  catalyst  in  focusing  national 
attention  on  the  importance  of  books,  read- 
ing, and  the  written  word,  and  I  share  your 
belief  that  a  Joint  Resolution  of  the  Con- 
gress would  give  added  emphasis  on  the  im- 
portance of  reading  in  our  society.  I  will 
thus  be  pleased  to  introduce  in  the  Senate  a 
Joint  Resolution  designating  1987  the  "Year 
of  the  Reader"  and  look  to  the  enactment 
of  such  a  measure  during  this  session  of  the 
99th  Congress. 

With  best  wishes. 
Sincerely, 

Charles  McC.  Mathias.  Jr.. 

Chairman. 

The  Librarian  or  Congress, 
Washington.  DC.  March  11.  1986. 
Hon.  Charles  McC.  Mathias.  Jr., 
Chairman.  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate,  Washington.  DC. 
Dear  Senator  Mathias:  As  you  know  the 
Center  for  the  Book  in  the  Library  of  Con- 
gress serves  as  a  catalyst  in  focusing  nation- 
al attention  on  the  importance  of  books, 
reading,  and  the  written  word.  It  has  been  a 
cooperative   endeavor   between   the   public 
and  private  sectors  of  American  society.  Re- 
cently,  the   National   Advisory   Committee 
for  the  Center  recommended  that  1987  be 
declared  the  Year  of  the  Reader.  The  Amer- 
ican Library  Association,  the  International 
Reading  Association,   the  American  Book- 
sellers Association,  and  the  Task  Force  on 
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the  White  House  Conference  on  Libraries 
and  Information  Science  have  endorsed  this 
recommendation  and  have  agreed  to  use  the 
theme  ■Year  of  the  Reader"  for  their  activi- 
ties and  for  their  national  conferences  in 
1967. 

I  believe  that  a  Joint  Resolution  of  the 
Congress  would  give  added  emphasis  on  the 
Importance  of  reading  in  our  society  and 
would  encourage  our  citizens  to  promote 
reading  in  their  homes  and  offices  during 
the  year. 

I  am  enclosing  a  draft  resolution  should 
you   concur   in    this   recommendation    and 
wish  to  introduce  a  resolution.  Let  us  know 
If  we  can  provide  additional  information. 
Sincerely, 

Daniel  J.  Boorstin. 
The  Librarian  of  Congress. 

The  Library  or  Congress. 
The  Center  tor  the  Book. 
Washington.  DC.  Apnl  1986. 
To;  FYiends  of  the  Center  for  the  Book. 
Prom:  John  Y.  Cole,  Executive  Director. 
Subject:  1987— The  Year  of  the  Reader. 

Last  year  the  Center's  National  Advisory 
Board,  in  response  to  a  proposal  from  Patri 
cla  Holt.  Book  Editor  of  the  San  Francisco 
Chronicle,  designated  1987  as  the  Centers 
■Year  of  the  Reader."  We  are  inviting  orga- 
nizations around  the  country  to  participate 
with  events  and  projects  that  remind  Ameri- 
cans of  the  fundamental  importance  of 
reading  in  their  personal  lives  and  in  the 
life  of  our  nation.  This  is  a  report  to  bring 
you  up  to  date  on  what  has  happened  and 
what  is  being  planned.  We  welcome  new 
ideas  and  support. 

1987— The  Year  of  the  Reader"  is  an  en- 
compassing, umbrella'^  theme  that  cele- 
brates reading.  It  also  calls  attention  to  the 
efforts  of  many  organizations  that  are  com- 
bating illiteracy  and  aliteracy  and  encourag- 
ing the  reading  habit.  Most  of  these  organi- 
zations are  listed  in  a  new  Center  for  the 
Book  publication,  77ie  Community  of  the 
Book:  A  Directory  of  Selected  Organi2ations 
and  Programs.  Many  of  them  also  are  par- 
ticipating in  the  'Year  of  the  Reader"  cam- 
paign. For  example,  the  International  Read- 
ing Association  will  use  1987— The  Year  of 
the  Reader^  as  the  theme  for  its  1987 
annual  conference  (May  3-7  in  Anaheim. 
California),  and  the  American  Booksellers 
Association  will  use  the  theme  for  its  1987 
conference  and  trade  show  (May  23-26  in 
Washington,  D.C.).  We  are  working  with 
other  organizations  to  develop  appropriate 
projects,  including  the  American  Library  As- 
sociation, the  Association  of  American  Pub- 
lishers. CBS  Television,  the  Contact  Liter- 
acy Center.  Friends  of  Libraries  U.S.A..  the 
Literacy  Coalition.  Reading  Is  Fundamen- 
tal. Inc..  the  White  House  Conference  on  Li- 
braries and  Information  Service  Task  Force 
(WHCLIST),  and  the  Womens  National 
Book  Association. 

We  encourage  the  use  of  the  new  national 
symlwl  for  libraries,  which  depicts  a  person 
reading  (see  verso),  as  the  logo  for  1987— 
The  Year  of  the  Reader.  ■  Its  use  has  been 
approved  by  the  American  Library  Associa- 
tion and  by  Maryland's  Washington  County 
Free  Library,  which  developed  the  symbol. 
For  copies  of  the  logo  for  reproduction, 
please  write  Peggy  Barber,  American  Li- 
brary Association,  50  East  Huron  Street, 
Chicago.  Illinois  60611. 

The  Library  of  Congress  has  asked  Con- 
gress to  designate  1987  as  The  Year  of  the 
Reader.  The  proposed  resolution  authorizes 
and  requests  the  President  to  issue  a  procla- 
mation encouraging  activities    aimed  at  re- 


storing the  act  of  reading  to  a  place  of  pre- 
eminence in  our  personal  lives  and  in  the 
life  of  our  nation. ■■  The  Library  also  has 
asked  the  U.S.  Postal  Service  to  issue  a 
Year  of  the  Reader'^  stamp.  The  Center  for 
the  Book  will  sponsor  a  Year  of  the  Reader 
poster  and  at  least  one  traveling  exhibit.  We 
also  will  use  the  theme  in  our  symposium, 
lecture,  and  publication  programs.  In  1988 
the  Center  will  adopt  a  new  reading  promo- 
tion theme  (suggestions  include  'Reading  is 
Forever^  and  "America  is  Book  Country'^) 
to  incorporate  and  continue  many  of  the 
Year  of  the  Reader  projects. 

While  the  Center  for  the  Book  is  under- 
taking these  national  initiatives,  most  of  the 
activities  during  the  Year  of  the  Reader  will 
be  carried  out  by  local  chapters  of  national 
associations,  by  state  libraries,  and  by  re- 
gional, state,  and  local  book  coalitions. 
These  coalitions  include  the  statewide  cen- 
ters for  the  book  now  in  existence  (Florida 
and  Illinois),  those  about  to  begin  activities 
(Oklahoma  and  Oregon),  and  those  still  in 
the  planning  stage  (Minnesota.  Wisconsin, 
Michigan,  California,  and  others).  These 
statewide  centers  are  affiliated  with  the 
Center  for  the  Book  in  the  Library  of  Con- 
gress. 

An  exciting  project  that  contains  both  re- 
gional and  national  elements  is  being 
planned  by  Patricia  Holt  In  California.  The 
project  builds  on  efforts  now  underway  and 
proposes  new  initiatives  "to  encourage,  em- 
phasize, and  celebrate  reading.'  Pat  has 
hired  Patricia  Abe  as  a  project  director,  and 
the  Center  for  the  Book  In  the  Library  of 
Congress  will  be  working  closely  with  both 
of  them  as  the  project  develops.  Copies  of 
their  prospectus  can  be  obtained  from  Pat 
Holt.  San  Francisco  Chronicle.  901  Mission 
Street.  San  Francisco.  California  94119. 
Please  do  not  hesitate  to  contact  either  of 
them  directly  with  comments.  Ideas,  or  In- 
formation. 

Finally,  plea.se  be  in  touch  with  me  If  you 
have  Ideas  about  how  we  can  Involve  addi- 
tional national  organizations  or  obtain  fi- 
nancial support  for  this  effort.  Like  all 
Center  for  the  Book  projects.  "1987— The 
Year  of  the  Reader. "  depends  on  tax-de- 
ductible contributions  from  individuals  and 
corporations.  Contributions  of  any  amount 
are  welcome.  Checks  should  be  made  out  to 
The  Center  for  the  Book  In  the  Library  of 
Congress  and  .sent  to  me.  Thank  you. 

Proposed  resolution: 

Joint  Resolution  To  Designate  the  Year 
1987  AS  the  "Year  of  the  Reader'^ 

Whereas  the  ability  and  opportunity  to 
read  is  of  fundamental  importance  to  every- 
one; 

Whereas  this  Nation's  democratic,  individ- 
ualistic tradition  depends  on  a  literate,  in- 
formed citizenry; 

Whereas  the  National  Commission  on 
Reading,  the  Librarian  of  Congress,  and 
others  have  recently  reported  that  an 
alarmingly  large  number  of  Americans  are 
not  able  or  motivated  to  read; 

Whereas  the  Center  for  the  Book  In  the 
Library  of  Congress  has  concluded  there  Is 
an  urgent  need  to  focus  national  attention 
on  the  Importance  of  reading  and  to 
strengthen  national  and  local  efforts  to 
combat  the  problems  of  Illiteracy  and  aliter- 
acy: 

Whereas  this  Nation,  built  on  ideas  ex- 
pressed through  books  and  the  printed 
word,  will  celebrate  the  Bicentenary  of  Its 
Constitution  in  1987;  Now  therefore  be  It 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  1987  is 


designated  the  "Year  of  the  Reader."  and 
that  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  encouraging 
parents,  teachers,  librarians,  government  of- 
ficials, members  of  the  book  and  business 
communities,  and  the  people  of  the  United 
States  to  observe  the  year  with  activities 
aimed  at  restoring  the  act  of  reading  to  a 
place  of  preeminence  in  our  personal  lives 
and  in  the  life  of  our  Nation.* 


By  Mr.  LEAHY  (for  himself.  Mr. 
Proxmire,    Mr.    Mathias,   Mr. 
Sarbanes,  Mr.  Moynihan,  Mr. 
Kerry,  Mr.  Gore,  Mr.  Matsu- 
NAGA,   Mr.    QuAYLE,   Mr.   Bur- 
dick,  Mr.  Rollings,  Mr.  Pryor, 
Mr.    NuNN,    Mr.    Sasskr,    Mr. 
Weicker.    Mr.    Stafford,    Mr. 
Metzenbaum,     Mr.     Kennedy, 
Mr.  Simon,  Mr.  Cochran,  Mr. 
Hatch,  Mr.  Chiles,  Mr.  Grass- 
ley,  Mr.  Warner,  Mr.  Bosch- 
wiTz,  Mr.   Hatfield,  and  Mr. 
Thurmond  I : 
S.J.  Res.  398.  Joint  resolution  to  des- 
ignate the  week  beginning  September 
7,  1986,  as  "National  Freedom  of  Infor- 
mation Act  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 

NATIONAL  FREEDOM  OF  INFORMATION  ACT 
AWARENESS  WEEK 

•  Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  the  National  Freedom 
of  Information  Act  Awareness  Week 
to  celebrate  the  20th  anniversary  of 
the  Freedom  of  Information  Act. 

The  FOIA  has  become  so  important 
that  it  is  difficult  to  remember  that  it 
is  a  statute  and  not  a  part  of  the  Con- 
stitution. As  a  statute,  the  act  is  very 
much  a  product  of  this  body.  Original- 
ly, it  was  met  coolly  by  the  executive 
branch  in  1966,  and  it  took  strong  bi- 
partisan cooperation  to  get  it  enacted, 
and  then  strengthened  in  1974. 

We  rely  on  the  FOIA  in  so  many 
ways.  It  has  become  an  indispensable 
tool  in  expanding  public  knowledge  of 
health,  safety,  and  environmental 
matters.  It  has  led  to  public  disclosure 
of  Government  waste  and  wrongdoing. 
Most  importantly,  the  FOIA  puts  a 
mammoth  Government  on  the  same 
plane  as  any  citizen  it  serves  and  it 
strengthens  people's  faith  in  their 
Government. 

This  joint  resolution  will  proclaim 
the  week  of  September  7,  1986  as  Na- 
tional Freedom  of  Information  Act 
Awareness  Week.  Since  education  and 
public  awareness  are  the  main  goals 
behind  this  observance,  this  week  was 
chosen  to  coincide  with  the  beginning 
of  the  school  year.  I  can  think  of  no 
better  time  to  discuss  the  importance 
of  the  FOIA  and  the  commitment  all 
of  us  must  share  in  protecting  open 
government. 

National  FOIA  Awareness  Week 
calls  upon  Federal,  State,  and  local 
government  officials,  and  the  people 
of  the  United  States,  to  observe  this 
week  with  appropriate  activities  and 
ceremonies.  It  already  has  broad  bi- 
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partisan  support  in  the  House  of  Rep- 
resentatives, and  I  am  hopeful  that 
the  Senate  will  be  equally  enthusias- 
tic* 


imself,  Mr. 
rHiAS.   Mr. 

SIHAN,  Mr. 
Ht.  Matsu- 
Mr.  BuR- 
Mr.  F»RYOR, 
issER,  Mr. 
TORD,     Mr. 

Kennedy, 
:hran,  Mr. 
Mr.  Grass- 
ilr.  BoscH- 

i,  and  Mr. 


ATION  ACT 


ADDITIONAL  COSPONSORS 

S.  528 

At  the  request  of  Mr.  Rudbian,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  528,  a  bill  to  establish  a  Biparti- 
san Commission  on  Congressional 
Campaign  Financing,  to  improve  the 
maimer  in  which  congressional  cam- 
paigns are  financed. 

S.  986 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  985,  a  bill  to  protect  the 
rights  of  victims  of  child  abuse. 

S.  1569 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1569,  a  bill  to  amend  title  XVIII  of  the 
Public  Health  Service  Act  to  encour- 
age health  promotion  and  disease  pre- 
vention through  the  implementation 
of  a  coordinated  national  nutrition 
monitoring  system. 

S.  1871 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1871,  a  bill  to  strengthen  pro- 
visions of  the  Trade  Expansion  Act  of 
1962  that  provide  safeguards  when  im- 
ports threaten  national  security. 

S.  2186 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Nickles]  was  added  as  a  co- 
sponsor  of  S.  2186,  a  bill  to  exempt 
any  amounts  available  to  provide  cer- 
tain benefits  to  veterans  with  service- 
connected  disabilities  from  any  re- 
quirement for  sequestration  of  funds 
under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. 

S.  2454 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Maine 
[Mr.  Mitchell]  was  added  as  a  cospon- 
sor of  S.  2454,  a  bill  to  repeal  section 
1631  of  the  Department  of  Defense 
Authorization  Act,  1985,  relating  to 
the  liability  of  Government  contrac- 
tors for  injuries  or  losses  of  property 
arising  out  of  certain  atomic  weapons 
testing  programs,  and  for  other  pur- 
poses. 

S.  2585 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbauh]  was  added  as  a  cospon- 
sor of  S.  2585,  a  bill  to  authorize  the 
President  of  the  United  States  to 
award  a  congressional  gold  medal  to 
Red  Skelton  in  recognition  of  his  life- 
time commitment  in  service  of  Ameri- 
cans and  to  authorize  the  Secretary  of 


the  Treasury  to  sell  bronze  duplicates 
of  such  medal. 

S.  2647 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY]  was  added  as  a  co- 
sponsor  of  S.  2647,  a  bill  to  amend  the 
Small  Business  Investment  Act  of  1958 
to  create  the  Corporation  for  Small 
Business  Investment,  to  transfer  cer- 
tain functions  of  the  Small  Business 
Administration  to  the  Corporation, 
and  for  other  purposes. 

S.  2683 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2683,  a  bill  to  make  unlawful 
the  laundering  of  money,  and  for 
other  purposes. 

S.  2737 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  2737,  a  bill  to  amend  the  Com- 
modity Exchange  Act  to  remove  the 
application  of  such  act  to  the  trading 
of  cattle. 

SENATE  JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
189,  a  joint  resolution  designating  the 
week  beginning  January  12,  1986,  as 
"National  Fetal  Alcohol  Syndrome 
Awareness  Week". 

SENATE  JOINT  RESOLUTION  322 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
322,  a  joint  resolution  to  designate  De- 
cember 7,  1986,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
348,  a  joint  resolution  to  designate  the 
week  beginning  November  24,  1986,  as 
"National  Family  Caregivers  Week." 

SENATE  CONCURRENT  RESOLUTION  108 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  108,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress regarding  East  Timor. 

SENATE  CONCURRENT  RESOLUTION  154 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  154,  a  concurrent  reso- 


lution concerning  the  Soviet  Union's 
persecution  of  members  of  the  Ukrain- 
ian and  other  public  Helsinki  Monitor- 
ing Groups. 

SENATE  RESOLUTION  435 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 435,  a  resolution  to  recognize  Mr. 
Eugene  Lang  for  his  contributions  to 
the  education  and  the  lives  of  disad- 
vantaged young  people. 

SENATE  RESOLUTION  464 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Virginia  [Mr.  Trible], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  and  the  Senator  from  Ne- 
braska [Mr.  Zorinsky]  were  added  as 
cosponsors  of  Senate  Resolution  464,  a 
resolution  to  designate  October  1986 
as  "Crack/Cocaine  Awareness  Month." 

AMENDMENT  NO.  261  1 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Kasten]  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  amendment 
No.  2611  intended  to  be  proposed  to  S. 
2405,  a  bill  to  authorize  appropriations 
for  certain  highways  in  accordance 
with  title  23,  United  States  Code,  and 
for  other  purposes. 


SENATE  RESOLUTION  447-WAIV- 
ING  CONGRESSIONAL  BUDGET 
ACT 

Mr.  ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Budget: 

S.  Res.  477 

Resolved,  That,  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
section  303(a)  of  that  Act  be  waived  with  re- 
spect to  the  consideration  of  S.  2230.  the 
Federal  Management  Reorganization  and 
Cost  Control  Act  of  1986.  a  bill  to  improve 
the  management  of  the  Government  by  es- 
tablishing an  Office  of  Federal  Management 
in  the  Executive  Office  of  the  President, 
and  for  other  purposes. 

S.  2230  violates  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  because  the 
bill  provides  new  entitlement  authority  to 
become  effective  during  a  fiscal  year  for 
which  a  budget  resolution  has  not  been 
agreed  to. 

The  entitlement  authority  provided  in  S. 
2230  requires  the  Federal  Government  to 
make  interest  payments  to  States  to  cover 
delays  in  payment  of  Federal  funds  to  the 
States. 
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SENATE  RESOLUTION  478- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  ACCESS 
TO  PRESIDENTIAL  DOCU- 
MENTS 

Mr.  ROTH,  from  the  Committee  on 
Governmental    Affairs,    reported    the 
following    original    resolution:    which 
was  placed  on  the  calendar: 
S.  Res.  478 
Whereas  Congress  enacted  The  Prt'sidon 
tial  Recordings  and  Material.s  Pre.sfrvation 
Act    of    1974    to    preserve    the    records    of 
former  President  Richard  M  Nixon,  nullify 
ing  an  agreement  between  Mr.  Nixon  and 
former  GSA   Administrator   Arthur  Samp- 
son, the  effect  of  which  agreement  wa.s  to 
vest  all  authority  over  such  Presidential  ma 
terials  in  the  former  President; 

Whereas  The  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  required 
that  the  approximately  35.000  cubic  feet  of 
Presidential  Materials  of  Richard  M  Nixon 
be  protected,  preserved,  and  made  publicly 
available  at  the  earliest  reasonable  dale  and 
vested  authority  in  the  Administrator  of  the 
General  Services  Administration; 

Whereas  The  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  required 
seven  interests  to  be  taken  into  account  by 
the  Archivist  in  proposing  regulations  that 
would  provide  public  access  to  the  Presiden 
tial  historical  materials  of  the  former  Presi 
dent. 

Whereas  The  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  provided 
for  judicial  review  of  challenges  to  the  valid- 
ity of  the  statute  or  its  regulations; 

Whereas  the  U.S.  Supreme  Court  in 
Nucon  V.  AdmxnxslratOT.  433  US  425  (1977i 
upheld  the  constitutionality  of  The  Presi- 
dential Recordings  and  Materials  Pre.serva 
tion  Act  of  1974; 

Whereas  Congress  enacted  The  National 
Archives  and  Records  Administration  Act  of 
1984  (P.L.  98-497)  to  establish  The  National 
Archives  as  an  independent  agency  and 
transferred  the  archives  and  records  man- 
agement authority  of  the  Administrator  to 
the  Archivist  of  the  United  States. 

Whereai  the  National  Archives  and 
Records  Administration  regulations  which 
took  effect  on  June  26.  1986,  are  the  sixth 
attempt  since  1975  to  implement  the  Presi- 
dential Recordings  and  Materials  Act  of 
1974  governing  access  to  the  Nixon  Presi- 
dential materials; 

Whereas  during  the  public  comment 
period  on  such  proposed  regulations,  the  in- 
cumbent President,  the  Office  of  Manage 
ment  and  Budget,  and  the  Department  of 
Justice  did  not  object  to  the  regulations  or 
comment  on  questions  of  executive  privi 
lege; 

Whereas  an  interpretation  of  the  regula- 
tions by  the  Office  of  Legal  Counsel  of  the 
Department  of  Justice  dated  February  18. 
1986,  dealing  with  executive  privilege  claims 
of  former  President  Nixon,  contradicts  the 
plan  language  of  the  regulations  and  the 
Congressional  Intent  in  both  The  Presiden- 
tial Recordings  and  Materials  Preservation 
Act  as  further  Implemented  by  The  Nation- 
al Archives  and  Records  Administration  Act; 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  National  Archives  and 
Records  Administration  regulations  meet 
the  statutory  requirements  that  a  variety  of 
Interests,  including  those  of  former  P»resi- 
dent  Nixon  aa  well  as  the  public  interest,  be 
accommodated; 


That  the  regulations  establish  a  reasona- 
ble and  fair  process  that  ensures  that  all  in- 
terests will  be  weighed  by  the  Archivist 
prior  to  release  of  any  Presidential  materi- 
als; 

That  the  regulations  should  take  effect 
and  be  implemented  by  the  Archivist  with- 
out regard  to  the  interpretive  memorandum 
by  the  Department  of  Justice  Office  of 
U'gal  Coun.spl  dated  February  18.  1986.  deal- 
ing with  executive  privilege  claims  of  former 
President  Nixon. 


SENATE  RESOLUTION  479- 
ORIGINAL  RESOLUTION  RE- 
PORTED AMENDING  THE 
STANDING  RULES  OF  THE 
SENATE  RELATING  TO  IM- 
PEACHMENT 

Mr.  MATHIAS,  from  the  Committee 
of  Rules  and  Administration,  reported 
the      followinK     original      resolution: 
which  was  placed  on  the  calendar: 
S.  Rks.  479 

Rrsolicd.  That  the  rules  of  Procedure  and 
Practice  in  the  Senate  When  Sitting  on  Im- 
peachment Trials  are  amended  to  read  as 
follows: 

RULES  OF  PROCEDURE  AND  PRACTICE  IN  THE 
SENATE  WHEN  SITTING  ON  IMPEACHMENT 
TRAIL.S 

I  Whensoever  the  Senate  shall  receive 
notice  from  the  House  of  Representatives 
that  managers  are  appointed  on  their  part 
to  conduct  an  impeachment  against  any 
per-son  and  are  directd  to  carry  articles  of 
impeachment  to  the  Senate,  the  Secretary 
of  the  Senate  shall  immediately  inform  the 
House  of  Repre.senlatives  that  the  Senate  is 
ready  to  receive  the  managers  for  the  pur- 
pose of  exhibiting  such  articles  of  impeach- 
ment, agreeably  to  such  notice. 

II.  When  the  managers  of  an  impeach- 
ment shall  be  introduced  at  the  bar  of  the 
Senate  and  shall  signify  that  they  are  ready 
to  exhibit  articles  of  impeachment  against 
any  person,  the  Presiding  Officer  of  the 
Senate  shall  direct  the  Sergeant  at  Arms  to 
make  proclamation,  who  shall,  after  making 
proclamation,  repeat  the  following  words, 
viz:  All  persons  are  commanded  to  keep  si- 
lence, on  pain  of  imprisonment,  while  the 
House  of  Representatives  is  exhibiting  to 
the  Senate  of  the  United  States  articles  of 

impeachment  against ";  after  which 

the  articles  shall  be  exhibited,  and  then  the 
Presiding  Officer  of  the  Senate  shall  inform 
the  managers  that  the  Senate  will  take 
proper  order  on  the  subject  of  the  impeach- 
ment, of  which  due  notice  shall  be  given  to 
the  House  of  Representatives. 

III.  Upon  such  articles  being  presented  to 
the  Senate,  the  Senate  shall,  at  1  o'clock 
afternoon  of  the  day  (Sunday  excepted)  fol- 
lowing such  presentation,  or  sooner  if  or- 
dered by  the  Senate,  proceed  to  the  consid- 
eration of  such  articles  and  shall  continue 
in  session  from  day  to  day  (Sundays  except- 
ed) after  the  trial  shall  commence  (unless 
otherwise  ordered  by  the  Senate)  until  final 
judgment  shall  be  rendered,  and  so  much 
longer  as  may,  in  its  judgment,  be  needful. 
Before  proceeding  to  the  consideration  of 
the  articles  of  impeachment,  the  Presiding 
Officer  shall  administer  the  oath  herein- 
after provided  to  the  Members  of  the 
Senate  then  present  and  to  the  other  Mem- 
bers of  the  Senate  as  they  shall  appear, 
whose  duty  it  shall  be  to  take  the  same. 


IV.  When  the  President  of  the  United 
States  or  the  Vice  President  of  the  United 
States,  upon  whom  the  powers  and  duties  of 
the  Office  of  President  shall  have  devolved, 
shall  be  impeached,  the  Chief  Justice  of  the 
United  States  shall  preside;  and  in  case  re- 
quiring the  said  Chief  Justice  to  preside 
notice  shall  be  given  to  him  by  the  Presid- 
ing Officer  of  the  Senate  of  the  time  and 
place  fixed  for  the  consideration  of  the  arti- 
cles of  impeachment,  as  aforesaid,  with  re- 
quest to  attend:  and  the  said  Chief  Justice 
shall  be  administered  the  oath  by  the  Pre- 
siding Officer  of  the  Senate  and  shall  pre- 
side over  the  Senate  during  the  consider- 
ation of  said  articles  and  upon  the  trial  of 
the  person  impeached  therein. 

V.  The  Presiding  Officer  shall  have  power 
to  make  and  issue,  by  himself  of  by  the  Sec- 
retary of  the  Senate,  all  orders,  mandates, 
writs,  and  precepts  authorized  by  these 
rules  or  by  the  Senate,  and  to  make  and  en- 
force such  other  regulations  and  orders  in 
the  premises  as  the  Senate  may  authorize  or 
provide. 

VI.  The  Senate  shall  have  power  to 
compel  the  attendance  of  witnesses,  to  en- 
force obedience  to  its  orders,  mandates, 
writs,  precepts,  and  judgments,  to  preserve 
order,  and  to  punish  in  a  summary  way  con- 
tempts of,  and  disobedience  to,  its  author- 
ity, orders,  mandates,  writs,  precepts,  or 
judgments,  and  to  make  all  lawful  orders, 
rules,  and  regulations  which  it  may  deem  es- 
sential or  conducive  to  the  ends  of  justice. 
And  the  Sergeant  at  Arms,  under  the  direc- 
tion of  the  Senate,  may  employ  such  aid 
and  assistance  as  may  be  necessary  to  en- 
force, execute,  and  carry  into  effect  the 
lawful  orders,  mandates,  writs,  and  precepts 
of  the  Senate. 

VII.  The  Presiding  Officer  of  the  Senate 
shall  direct  all  necessary  preparations  in  the 
Senate  Chamber,  and  the  Presiding  Officer 
on  the  trial  shall  direct  all  the  forms  of  pro- 
ceedings while  the  Senate  is  sitting  for  the 
purpose  of  trying  an  impeachment,  and  all 
forms  during  the  trial  not  otherwise  special- 
ly provided  for.  And  the  Presiding  Officer 
on  the  trial  may  rule  on  all  questions  of  evi- 
dence Including,  but  not  limited  to,  ques- 
tions of  relevancy,  materiality,  and  redun- 
dancy of  evidence  and  Incidental  questions, 
which  ruling  shall  stand  as  the  judgment  of 
the  Senate,  unless  some  Member  of  the 
Senate  shall  ask  that  a  formal  vote  be  taken 
thereon.  In  which  case  it  shall  be  submitted 
to  the  Senate  for  decision  without  debate: 
or  he  may  at  his  option,  in  the  first  in- 
stance, submit  any  such  question  to  a  vote 
of  the  Members  of  the  Senate.  Upon  all 
such  questions  the  vote  shall  be  taken  in  ac- 
cordance with  the  Standing  Rules  of  the 
Senate. 

VIII.  Upon  the  presentation  of  articles  of 
Impeachment  and  the  organization  of  the 
Senate  as  hereinbefore  provided,  a  writ  of 
summons  shall  issue  to  the  person  im- 
peached, reciting  said  articles,  and  notifying 
him  to  appear  before  the  Senate  upon  a  day 
and  at  a  place  to  be  fixed  by  the  Senate  and 
named  in  such  writ,  and  file  his  answer  to 
said  articles  of  impeachment,  and  to  stand 
to  and  abide  the  orders  and  judgments  of 
the  Senate  thereon:  which  writ  shall  be 
served  by  such  officer  or  person  as  shall  be 
named  in  the  precept  thereof,  such  number 
of  days  prior  to  the  day  fixed  for  such  ap- 
pearance as  shall  be  named  in  such  precept, 
either  by  the  delivery  of  an  attested  copy 
thereof  to  the  person  impeached,  or  if  that 
cannot  conveniently  be  done,  by  leaving 
such  copy  at  the  last  known  place  of  abode 
of  such  person,  or  at  his  usual  place  of  busi- 
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ness in  some  conspicuous  place  therein;  or  if 
such  service  shall  be,  in  the  judgment  of  the 
Senate,  impracticable,  notice  to  the  person 
impeached  to  appear  shall  be  given  in  such 
other  manner,  by  publication  or  otherwise, 
as  shall  be  deemed  just;  and  if  the  writ 
aforesaid  shall  fail  of  service  in  the  manner 
aforesaid,  the  proceedings  shall  not  thereby 
abate,  but  further  service  may  be  made  in 
such  manner  as  the  Senate  shall  direct.  If 
the  person  impeached,  after  service,  shall 
fail  to  appear,  either  in  person  or  by  attor- 
ney, on  the  day  so  fixed  therefor  as  afore- 
said, or,  appearing,  shall  fail  to  file  his 
answer  to  such  articles  of  impeachment,  the 
trial  shall  proceed,  nevertheless,  as  upon  a 
plea  of  not  guilty.  If  a  plea  of  guilty  shall  be 
entered,  judgment  may  be  entered  thereon 
without  further  proceedings. 

IX.  At  12:30  o'clock  afternoon  of  the  day 
appointed  for  the  return  of  the  summons 
against  the  person  impeached,  the  legisla- 
tive and  executive  business  of  the  Senate 
shall  be  suspended,  and  the  Secretary  of  the 
Senate  shall  administer  an  oath  to  the  re- 
turning officer  in  the  form  following,  viz: 

"I,  —  ,  do  solemnly  swear  that  the 

return  made  by  me  upon  process  issued  on 

the day  of ,  by  the  Senate  of  the 

United   States,   against .   is   truly 

made,  and  that  I  have  performed  such  serv- 
ice as  therein  described:  So  help  me  God." 
Which  oath  shall  be  entered  at  large  on  the 
records. 

X.  The  person  impeached  shall  then  be 
called  to  appear  and  answer  the  articles  of 
impeachment  against  him.  If  he  appear,  or 
any  person  for  him,  the  appearance  shall  be 
recorded,  stating  particularly  if  by  himself, 
or  by  agent  or  attorney,  naming  the  person 
appearing  and  the  capacity  in  which  he  ap- 
pears. If  he  does  not  appear,  either  person- 
nally  or  by  agent  or  attorney,  the  same 
shall  be  recorded. 

XI.  That  in  the  trial  of  any  impeachment 
the  Presiding  Officer  of  the  Senate,  if  the 
Senate  so  orders,  shall  appoint  a  committee 
of  Senators  to  receive  evidence  and  take  tes- 
timony at  such  times  and  places  as  the  com- 
mittee may  determine,  and  for  such  purpose 
the  committee  so  appointed  and  the  chair- 
man thereof,  to  be  elected  by  the  commit- 
tee, shall  (unless  otherwise  ordered  by  the 
Senate)  exercise  all  the  powers  and  func- 
tions conferred  upon  the  Senate  and  the 
Presiding  Officer  of  the  Senate,  respective- 
ly, under  the  rules  of  procedure  and  prac- 
tice in  the  Senate  when  sitting  on  impeach- 
ment trials. 

Unless  otherwise  ordered  by  the  Senate, 
the  rules  of  procedure  and  practice  in  the 
Senate  when  sitting  on  impeachment  trials 
shall  govern  the  procedure  and  practice  of 
the  committee  so  appointed.  The  committee 
so  appointed  shall  report  to  the  Senate  in 
writing  a  certified  copy  of  the  transcript  of 
the  proceedings  and  testimony  had  and 
given  before  such  committee,  and  such 
report  shall  be  received  by  the  Senate  and 
the  evidence  so  received  and  the  testimony 
so  taken  shall  be  considered  to  all  intents 
and  purposes,  subject  to  the  right  of  the 
Senate  to  determine  competency,  relevancy, 
and  materiality,  as  having  been  received  and 
taken  before  the  Senate;  but  nothing  herein 
shall  prevent  the  Senate  from  sending  for 
any  witness  and  hearing  his  testimony  in 
open  Senate,  or  by  order  of  the  Senate 
having  the  entire  trial  in  open  Senate. 

XII.  At  12:30  o'clock  afternoon,  or  at  such 
other  hour  as  the  Senate  may  order,  of  the 
day  appointed  for  the  trial  of  an  impeach- 
ment, the  legislative  and  executive  business 
of  the  Senate  shall  be  suspended,  and  the 


Secretary  shall  give  notice  to  the  House  of 
Representatives  that  the  Senate  is  ready  to 

proceed  upon  the  impeachment  of ,  in 

the  Senate  Chamber. 

XIII.  The  hour  of  the  day  at  which  the 
Senate  shall  sit  upon  the  trial  of  an  im- 
peachment shall  be  (unless  otherwise  or- 
dered) 12  o'clock  m.;  and  when  the  hour 
shall  arrive,  the  Presiding  Officer  upon  such 
trial  shall  cause  proclamation  to  be  made, 
and  the  business  of  the  trial  shall  proceed. 
The  adjournment  of  the  Senate  sitting  in 
said  trial  shall  not  operate  as  an  adjourn- 
ment of  the  Senate;  but  on  such  adjourn- 
ment the  Senate  shall  resume  the  consider- 
ation of  its  legislative  and  executive  busi- 
ness. 

XIV.  The  Secretary  of  the  Senate  shall 
record  the  proceedings  in  cases  of  impeach- 
ment as  in  the  case  of  legislative  proceed- 
ings, and  the  same  shall  be  reported  in  the 
same  manner  as  the  legislative  proceedings 
of  the  Senate. 

XV.  Counsel  for  the  parties  shall  be  ad- 
mitted to  appear  and  be  heard  upon  an  im- 
peachment. 

XVI.  All  motions,  objections,  requests,  or 
applications  whether  relating  to  the  proce- 
dure of  the  Senate  or  relating  immediately 
to  the  trial  (including  questions  with  respect 
to  admission  of  evidence  or  other  questions 
arising  during  the  trial)  made  by  the  parties 
or  their  counsel  shall  be  addressed  to  the 
Presiding  Officer  only,  and  if  he,  or  any 
Senator,  shall  require  it,  they  shall  be  com- 
mitted to  writing,  and  read  at  the  Secre- 
tary's table. 

3rVII.  Witnesses  shall  be  examined  by  one 
person  on  behalf  of  the  party  producing 
them,  and  then  cross-examined  by  one 
person  on  the  other  side. 

XVIII.  If  a  Senator  is  called  as  a  witness. 
he  shall  be  sworn,  and  give  his  testimony 
standing  in  his  place. 

XIX.  If  a  Senator  wishes  a  question  to  be 
put  to  a  witness,  or  to  a  manager,  or  to 
counsel  of  the  person  impeached,  or  to  offer 
a  motion  or  order  (except  a  motion  to  ad- 
journ), it  shall  be  reduced  to  writing,  and 
put  by  the  Presiding  Officer.  The  parties  or 
their  counsel  may  interpose  objections  to 
witnesses  answering  questions  propounded 
at  the  request  of  any  Senator  and  the 
merits  of  any  such  objection  may  be  argued 
by  the  parties  of  their  counsel.  Ruling  on 
any  such  objection  shall  be  made  as  provid- 
ed in  Rule  VII.  It  shall  not  be  in  order  for 
any  Senator  to  engage  in  colloquy. 

XX.  At  all  times  while  the  Senate  is  sit- 
ting upon  the  trial  of  an  impeachment  the 
doors  of  the  Senate  shall  be  kept  open, 
unless  the  Senate  shall  direct  the  doors  to 
be  closed  while  deliberating  upon  its  deci- 
sions. A  motion  to  close  the  doors  may  be 
acted  upon  without  objection,  or.  if  objec- 
tion is  heard,  the  motion  shall  be  voted  on 
without  debate  by  the  yeas  and  nays,  which 
shall  be  entered  on  the  record. 

XXI.  All  preliminary  or  interlocutory 
questions,  and  all  motions,  shall  be  argued 
for  not  exceeding  one  hour  (unless  the 
Senate  otherwise  orders)  on  each  side. 

XXII.  The  case,  on  each  side,  shall  be 
opened  by  one  person.  The  final  argument 
on  the  merits  may  be  made  by  two  persons 
on  each  side  (unless  otherwise  ordered  by 
the  Senate  upon  application  for  that  pur- 
pose), and  the  argument  shall  be  opened 
and  closed  on  the  part  of  the  House  of  Rep- 
resentatives. 

XXIII.  An  article  of  impeachment  shall 
not  be  divisible  for  the  purpose  of  voting 
thereon  at  any  time  during  the  trial.  Once 
voting  has  commenced  on  an  article  of  im- 


peachment, voting  shall  be  continued  until 
voting  has  been  completed  on  all  articles  of 
impeachment  unless  the  Senate  adjourns 
for  a  period  not  to  exceed  one  day  or  ad- 
journs sine  die.  On  the  final  question 
whether  the  impeachment  is  sustained,  the 
yeas  and  nays  shall  be  taken  on  each  article 
of  impeachment  separately;  and  if  the  im- 
peachment shall  not.  upon  any  of  the  arti- 
cles presented,  be  sustained  by  the  votes  of 
two-thirds  of  the  members  present,  a  judg- 
ment of  acquittal  shall  be  entered;  but  if  the 
person  impeached  shall  be  convicted  upon 
any  such  article  by  the  votes  of  two-thirds 
of  the  Members  present,  the  Senate  may 
proceed  to  the  consideration  of  such  other 
matters  as  may  be  determined  to  be  appro- 
priate prior  to  pronouncing  judgment.  Upon 
pronouncing  judgment,  a  certified  copy  of 
such  judgment  shall  be  deposited  in  the 
office  of  the  Secretary  of  State.  A  motion  to 
reconsider  the  vote  by  which  any  article  of 
impeachment  is  sustained  or  rejected  shall 
not  be  in  order. 

Form  of  putting  the  question  on  each  article 
of  impeachment 
The  Presiding  Officer  shall  first  state  the 
question:  thereafter  each  Senator,  as  his 
name  is  called,  shall  rise  in  his  place  and 
answer:  guilty  or  not  guilty. 

XXIV.  All  the  orders  and  decisions  may  be 
acted  upon  without  objection,  or,  if  objec- 
tion is  heard,  the  orders  and  decisions  shall 
be  voted  on  without  debate  by  yeas  and 
nays,  which  .shall  be  entered  on  the  record, 
subject,  however,  to  the  operation  of  Rule 
VII,  except  when  the  doors  shall  be  closed 
for  deliberation,  and  in  that  case  no 
Member  shall  speak  more  than  once  on  one 
question,  and  for  not  more  than  ten  minutes 
on  an  interlocutory  question,  and  for  not 
more  than  fifteen  minutes  on  the  final  ques- 
tion, unless  by  consent  of  the  Senate,  to  be 
had  without  debate;  but  a  motion  to  ad- 
journ may  be  decided  without  the  yeas  and 
nays,  unless  they  be  demanded  by  one-fifth 
of  the  Members  present.  The  fifteen  min- 
utes herein  allowed  shall  be  for  the  whole 
deliberation  on  the  final  question,  and  not 
on  the  final  question  on  each  article  of  im- 
peachment. 

XXV.  Witnesses  shall  t>e  sworn  in  the  fol- 
lowing form,  viz:    ■You. .  do  swear 

(or  affirm,  as  the  case  may  be)  that  the  evi- 
dence you  shall  give  in  the  case  now  pend- 
ing between  the  United  States  and , 

shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth:  So  help  you  God. " 
Which  oath  shall  be  administered  by  the 
Secretary,  or  any  other  duly  authorized 
person. 

Form  of  a  subpena  to  be  issued  on  the  appli- 
cation of  the  managers  of  the  impeach- 
ment, or  of  the  party  impeached,  or  of  his 
counsel 

To .  greeting: 

You  and  each  of  you  are  hereby  com- 
manded to  appear  before  the  Senate  of  the 

United  States,  on  the day  of ,  at  the 

Senate  Chamber  in  the  city  of  Washington, 
then  and  there  to  testify  your  knowledge  in 
the  cause  which  is  before  the  Senate  in 
which  the  House  of  Representatives  have 

impeached . 

Pail  not. 

Witness ,  and  Presiding 

Officer  of  the  Senate,  at  the  city  of  Wash- 
ington, this  —  day  of .  in  the  year  of  our 

Lord .  and  of  the  Independence  of 

the  United  States  the . 

Presiding  Officer  of  the  Senate. 


21404 


CONGRESSIONAL  RECORD— SENATE 


August  13,  1986 


Form  0/  direction  for  the  service  of  said 
subpena 

The  Senate  of  the  United  States  to  — 
— ,  greeting: 

You  are  hereby  commanded  to  serve  and 
return  the  within  subpena  according  to  law. 

Dated  at  Washington,  this  —  day  of  — . 
in  the  year  of  our  Lord .  and  of  the  Inde- 
pendence of  the  United  Stales  the 

Secretary  of  the  Senate. 

Form  of  oath  to  be  administered  to  the  Mem- 
bers of  the  Senate  and  the  Presiding  Offi- 
cer sitting  m  the  trial  of  impeachments 
I  solemnly  swear  (or  affirm,  as  the  ra.se 
may  be)  that  in  all  things  appertaining  to 
the  trial  of  the  impeachment  of  —  — . 
now  pending.  I  will  do  impartial  luslice  ac 
cording   to   the   Constitution   and   laws:   So 
help  me  God.' 

form  of  summons  to  be  issued  and  sened 
upon  the  person  impeached 
The  United  States  of  America,  ss: 

The  Senate  of  the  United  Stales  to . 

greeting: 

Whereas  the  House  of  Representatives  of 
the  United  Stales  of  America  did.  on  the 

day  of .  exhibit  to  the  Senate  am 

cles  of  impeachment  against  you.  the  said 
,  in  the  words  following 

[Here  inset  the  articles) 
And  demand  that  you.  the  said  —  -. 
should  be  put  to  answer  the  accusations  as 
set  forth  in  said  articles,  and  that  .such  pro- 
ceedings, examinations,  trials  and  judg- 
ments might  be  thereupon  had  as  are  agree- 
able to  law  and  justice. 

You.    the    said — .    are    therefore 

hereby  summoned  to  be  and  appear  before 
the  Senate  of  the  United  States  of  America, 
at  their  Chamber  in  the  nly  of  Washington. 

on  the day  of  — .  at o  clock . 

then  and  there  to  answer  to  the  said  articles 
of  impeachment,  and  then  and  there  lo 
abide  by,  obey,  and  perform  such  orders,  di- 
rections, and  judgments  as  the  Senate  of 
the  United  States  shall  make  in  the  prem- 
ises according  to  the  Constitution  and  laws 
of  the  United  States. 

Hereof  you  are  not  to  fail. 

Witness .  and  Presiding  Officer  of 

the  said  Senate,  at  the  city  of  Washington. 

this day  of .  in  the  year  of  our  Lord 

,  and  of  the  Independence  of  the  United 

States  the . 

Presiding  Officer  of  the  Senate 

Form  of  Precept  to  be  indorsed  on  said  wnt 
of  summons 

The  United  State  of  America,  ss: 

The  Senate  of  the  United  States  to . 

greeting: 

You  are  hereby  commanded  to  deliver  to 

and  leave  with .  if  conveniently  to 

be  found,  or  if  not,  to  leave  at  his  usual 
place  of  abode,  or  at  his  usual  place  of  busi- 
ness in  some  conspicuous  place,  a  true  and 
attested  copy  of  the  within  writ  of  sum- 
mons, together  with  a  like  copy  of  this  pre- 
cept; and  in  whichsoever  way  you  perform 

the  service,  let  it  be  done  at  least days 

before  the  appearance  day  mentioned  in  the 
said  writ  of  summons. 

Pall  not.  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  proceed 
Ings  thereon  Indorsed,  on  or  k)efore  the  ap- 
pearance day  mentioned  In  the  said  writ  of 
summons. 

Witness .  and  Presiding  Officer  of 

the  Senate,  at  the  city  of  Washington,  this 
day  of .  In  the  year  of  our  Lord  — . 


and    of    I  he    Independence   of   the    United 
Stales  the . 


All 


Presiding  Officer  of  the  Senate. 
process  shall   be  served  by   the  Ser- 


geant at  Arms  of  the  Senate,  unless  other- 
wise ordered  by  the  Senate. 

XXVI.  If  the  Senate  shall  at  any  lime  fail 
to  sit  for  the  consideration  of  articles  of  im- 
peachment on  the  day  or  hour  fixed  there- 
for, the  Senate  may.  by  an  order  to  be 
adopted  without  debate,  fix  a  day  and  hour 
for  resuming  such  consideration. 


AMENDMENTS  SUBMITTED 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

HARKIN  AMENDMENT  NO.  2716 

Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  (H.R.  5052)  making 
appropriation.s  for  military  construc- 
tion of  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1987.  and  for  other  purposes;  as  fol- 
lows: 

At  ihe  appropriate  place  in  Title  II  of  the 
bill,  add  the  following  section: 

Sec  Notwithstanding  any  other  provi- 
sion of  law.  no  member  of  the  United  States 
Armed  Forces,  or  any  agent,  or  contractor 
thereof,  may  provide  training,  advice,  or  any 
logistical  support,  to  the  Nicaraguan  demo- 
cratic resistance  within  the  territory  of  the 
countries  of  Honduras  and  Costa  Rica. 

MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2717 

Mr.  MELCHER  (for  himself,  Mr, 
ZoRiNSKY,  Mr.  Harkin,  Mr,  Leahy. 
Mr,  Baucus.  Mr.  Burdick,  Mr.  Simon, 
Mr.  Kennedy,  Mr.  Kerry,  and  Mr. 
ExoN)  proposed  an  amendment  to  the 
bill  H.R.  5052,  supra,  as  follows: 

On  page  29.  strike  all  after  1986"  on  line 
2.  through  the  end  of  line  5. 


policy  toward  negotiations  with  the 
government  of  nicaragua 
Sec.  217.  None  of  the  funds  transferred 
under  section  206(a)(2)  shall  be  expended 
until  the  Government  of  the  United  States 
has  formally  proposed  to  the  Government 
of  Nicaragua  to  enter  into  direct  bilateral 
negotiations  aimed  at: 

(1)  the  successful  conclusion  of  a  security 
agreement  which— 

(A)  involves  the  removal  of  Soviet-bloc 
and  Cuban  advisers; 

(B)  bars  the  establishment  of  any  Soviet 
base  on  the  territory  of  Nicaragua;  and 

(C)  reduces  Sandinista  arms  levels  and 
prevents  the  Sandinistas  from  acquiring 
more  advanced  weaponry:  and 

(2)  the  successful  conclusion  of  the  Conta- 
dora  process  leading  to  the  signing  of  a  re- 
gional peace  treaty. 


LEAHY  AMENDMENT  NO.  2718 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  H.R.  5052,  supra,  as 
follows: 

At  the  appropriate  place  in  Title  II  of  the 
bill,  add  the  following  section: 

Sec.  .  No  funds  made  available  for  ex- 
penditures through  Section  6  of  this  Title 
for  assistance  for  ihe  Nicaraguan  Democrat- 
ic Resistance  may  be  obligated  or  expended 
by  the  Central  Intelligence  Agency  or  any 
other  Intelligence  agency  or  entity  of  the 
United  States. 

BIDEN  (AND  OTHERS) 
AMENDMENT  NO.  2719 

Mr.  BIDEN  (for  himself,  Mr.  Byrd, 
and  Mr.  Sasser)  proposed  an  amend- 
ment to  the  bill  H.R.  5052,  supra,  as 
follows; 

On  page  24,  beginning  with  line  13,  strike 
beginning  with  the  word  •if"  through  line 
15. 

On  page  51,  between  lines  6  and  7,  insert 
the  following  new  section: 


BYRD  AMENDMENT  NO.  2720 

Mr.  BYRD  proposed  an  amendment 
to  the  bill,  H.R.  5052,  supra,  as  follows: 

At  the  end  of  section  206,  on  page  32,  add 
the  following  new  subsection: 

(d)(1)  Of  the  amounts  transferred  under 
subsection  (a),  $450,000  shall  be  available 
only  for  support  for  the  staff  of,  and  main- 
tenance of  the  facilities  of.  the  Nicaraguan 
newspaper  La  Prensa  during  the  period  that 
the  Government  of  Nicaragua  does  not 
permit  such  newspaper  to  publish.  For  this 
purpose,  the  funding  shall  remain  available 
until  September  30,  1988. 

(2)  Thirty  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  prepare  and  transmit  to  the  chairman 
of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  in  classified  form  de- 
scribing the  manner  in  which  paragraph  (1) 
has  been  implemented. 


KERRY  AMENDMENT  NO.  2721 

Mr.  KERRY  proposed  an  amend- 
ment to  the  bill,  H.R.  5052,  supra,  as 
follows: 

At  the  end  of  the  bill,  page  51,  after  line 
16  insert  the  following  new  section: 

Sec.  .  All  forms  of  assistance  under  this 
Act,  direct  and  indirect  (except  as  set  forth 
below),  to  the  Contras  shall  be  terminated  if 
the  Governments  of  Nicaragua,  Honduras, 
El  Salvador,  Guatemala  and  Costa  Rica  sign 
a  Contadora  agreement  the  principal  provi- 
sions of  which  were  publicly  endorsed  by 
Honduras,  El  Salvador.  Guatemala  and 
Costa  Rica  in  April  1986  and  which  among 
other  things  provides  for  national  reconcili- 
ation, democratic  pluralism,  a  freeze  on  all 
arms  imports,  a  withdrawal  of  all  Soviet 
bloc  advisors,  the  termination  of  all  support 
for  the  Salvadoran  guerrillas,  a  prohibition 
on  all  foreign  military  bases,  and  the  simul- 
taneous, with  signing,  implementation  of  a 
verification  and  control  commission  with 
full  powers  of  onsite  inspection;  Provided 
further.  That  assistance  shall  be  made  avail- 
able to  the  contras  solely  to  carry  out  the 
national  reconciliation  provisions  of  such 
Contadora  agreement. 


SIMON  AMENDMENT  NOS.  2722 
AND  2723 

Mr,  SIMON  proposed  two  amend- 
ments to  the  bill,  H.R.  5052,  supra,  as 
follows: 
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Amendment  No.  2722 

On  page  51,  after  line  16.  insert  the  fol- 
lowing: 

Sec.  217.  (a)  Not  withstanding  any  other 
provision  of  this  Act  and  no  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  every  thirty  days  thereafter,  the  Presi- 
dent shall  prepare  and  transmit  to  the 
Comptroller  General  of  the  United  States  a 
report  accounting  in  full  for  the  uses  of  all 
goods  and  services  purchased  under  Title  II 
whether  within  or  without  the  United 
States  with  funds  appropriated  under  this 
title  for  assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

(b)  Not  later  than  15  days  after  the  re- 
ceipt of  the  report  to  be  transmitted  by  sub- 
section (a),  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  appro- 
priate committees  of  the  Congress  such 
report,  together  with  a  report  which  is  pre- 
pared by  the  General  Accounting  Office  and 
which  analyzes  the  data  supplied  in  the 
report  of  the  President.  For  purposes  of  this 
subsection,  the  Comptroller  General  of  the 
United  States  shall  have  the  right  to  exam- 
ine, and  have  access  to  any  pertinent  books 
documents,  papers  and  records  of  any 
agency  or  component  of  the  United  States 
Government  or  any  contractor  or  subcon- 
tractor thereto. 

Amendment  No.  2723 

On  page  51.  after  line  16.  add  the  follow- 
ing: 

Sec  303.  Not  withstanding  any  other  pro- 
vision of  this  Act,  of  the  funds  appropriated 
under  title  II  of  PL-90-10,  as  amended  by 
this  Act,  and  that  are  available  through 
September  30,  1987— 

(1)  25.000.000  shall  be  available  only  to 
provide  a  United  States  contribution  to  the 
Special  Program  for  Sub-Saharan  African 
Countries  Affected  by  Drought  and  Deserti- 
fication of  the  International  Fund  for  Agri- 
cultural Development:  and 

(2)  25.000.000  shall  be  available  only 
through  the  Agency  for  International  De- 
velopment for  the  following  purposes— 

(A)  not  to  exceed  10,000.000  shall  be  avail- 
able only  to  support  programs  for  the  eradi- 
cation of  locusts  and  other  pests  that 
threaten  food  supplies  in  Africa;  and 

(B)  such  funds  as  are  not  allocated  by 
paragraph  (1)  shall  be  obligated  to  support 
projects  that  assist  agricultural  activities  by 
poor  farmers  in  Africa  for  the  production  of 
food  to  be  consumed  in  Africa,  with  prefer- 
ence given  to  projects  that  involve  co-fi- 
nancing with  projects  funded  by  I.F.A.D. 
Such  projects  shall  be  targeted  to  assist  in 
the  rehabilitation  of  agriculture  in  areas 
that  have  been  most  severely  affected  by 
drought  and  famine. 

On  page  28,  line  10,  strike  '$300,000,000 " 
and  insert  in  lieu  thereof  "$250,000,000  ". 


KENNEDY  AMENDMENT  NO.  2724 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  H.R.  5052,  supra,  as 
follows: 

At  the  end  of  the  bill  add  the  following 
section: 

It  is  the  sense  of  the  Congress  that  the 
$5,000,000  made  available  by  section  204(d), 
to  the  Indian  resistance  force  known  as 
MISURASATA  shall  be  administered  and 
overseen  only  by  the  United  States  Depart- 
ment of  State. 


HARKIN  AMENDMENT  NO.  2725 

Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  H.R.  5052,  supra,  as 
follows: 

At  the  end  of  bill,  add  a  new  section  as  fol- 
lows: 

Sec.  .  (a)(1)  Notwithstanding  any  provi- 
sion of  title  II.  one-half  of  the  funds  trans- 
ferred under  section  206(a)  of  this  Act  for 
assistance  to  the  Nicaraguan  democratic  re- 
sistance shall  be  transferred  by  the  Presi- 
dent to  an  appropriate  account  in  the  Treas- 
ury and  shall  be  available  to  the  President 
and  the  Secretary  of  Agriculture  for  the 
purpose  of  providing  disaster  relief  to  farm- 
ers and  ranchers  in  areas  determined  by  the 
President  to  be  adversely  affected  by  a 
drought,  excessive  hot  weather,  flood,  or  ex- 
cessive precipitation  disaster. 

(2)  Upon  completion  of  the  transfer  under 
subsection  (a),  the  President  may  reduce  by 
one-half  the  amount  of  funds  available 
under  section  208  of  this  Act  for  humanitar- 
ian assistance  to  the  Nicaraguan  democratic 
resistance. 

(b)(1)  Within  30  days  after  the  date  of  en- 
actment of  this  Act.  the  President  and  the 
Secretary  shall  announce  the  manner  in 
which  funds  available  under  this  section 
shall  be  used  to  provide  disaster  assistance 
under  existing  authorities  to  producers  who 
have  suffered  excessive  losses  because  of  a 
natural  disaster.  Provided,  that  none  of 
funds  so  provided  shall  be  used  to  provide 
assistance  to  any  producer  in  an  amount  in 
excess  of  $5,000. 

(2)  The  assistance  provided  from  funds 
available  under  this  section  shall  be  in  addi- 
tion to,  and  not  in  place  of.  any  other  assist- 
ance available  under  a  program  previously 
announced  by  the  President  or  the  Secre- 
tary that  provides  disaster  assistance  to 
farmers  and  ranchers. 


BYRD  AMENDMENT  NO.  2726 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  5052,  supra,  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  (a)  Finding.— The  Congress  finds 
that  the  promotion  of  stability  in  Central 
America,  and  the  efforts  to  establish  peace- 
ful resolutions  to  the  region's  many  prob- 
lems, should  be  pursued  primarily  through 
diplomacy. 

(b)  In  order  to  promote  peaceful  resolu- 
tions to  the  problems  of  (Central  America 
primarily  through  diplomatic  means,  funds 
available  to  the  Department  of  Defense,  the 
Department  of  State,  the  Central  Intelli- 
gence Agency,  or  any  other  agency  or  entity 
of  the  United  States  may  be  obligated  or  ex- 
pended to  provide  funds,  materiel,  or  other 
assistance  to  the  Nicaraguan  democratic  re- 
sistance to  support  military  or  paramilitary 
operations  in  Nicaragua  only— 

{ 1)  As  provided  for  in  this  act;  or 
(2)  If  otherwise  specifically  authorized  by 
law  for  use  for  such  purposes. 

(c)  For  purposes  of  subsection  (a),  the 
term  "assistance"  means  assistance  of  any 
kind,  including,  but  not  limited  to  that 
which  is  provided  by  grant,  sale.  loan,  lease, 
bailment,  credit,  guaranty,  insurance,  or 
peoperly  chargeable  services. 

(d)  No  funds  available  from  the  Reserve 
for  Contingencies  of  the  Central  Intelli- 
gence Agency  may  be  obligated  or  expended 
for  the  purpose  or  which  would  have  the 
effect  of  supporting,  directly  of  indirectly, 
military  or  paramilitary  operations  in  Nica- 
ragua by  any  nation,  group,  organization. 


movement,  or  individual,  except  if  such  ac- 
tivities have  been  specifically  authorized  by 
law  formally  acted  upon  by  the  Congress. 

(e)  Nothing  in  the  preceding  three  para- 
graphs shall  prevent  the  conduct  of— 

(1)  Activities  which  are  intended  for  the 
collection,  analysis,  production  and  dissemi- 
nation of  intelligence  information;  or 

(2)  Diplomatic  activities. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1987 


DOLE  (AND  BYRD)  AMENDMENT 
NO.  2727 

Mr.  HATIFIED  (for  Mr.  Dole,  for 
himself  and  Mr.  Byrd)  proposed  an 
amendment  to  the  bill  (H.R.  5203) 
making  apropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  pur- 
poses, as  follows: 

On  page  3.  line  20,  strike  "$1,090,000  '  and 
insert  ■$1,190,000". 


FORD  (AND  OTHERS) 
AMENDMENT  NO.  2728 

Mr.  FORD  (for  himself.  Mr.  Ma- 
THiAS,  Mr.  NicKLES,  Mr.  Pressler.  and 
Mr.  Wilson)  proposed  an  amendment 
to  the  bill  H.R.  5203.  supra,  as  follows: 

On  page  6,  after  line  25.  insert  the  center 
subheading  "Official  Mail  Costs"  and  the 
following  new  section: 

"For  expenses  necessary  for  official  mail 
costs  of  the  Senate.  $47,409,000.  to  be  dis- 
bursed by  the  Secretary  of  the  Senate.  " 

On  page  11,  after  line  2.  insert  the  center 
subheading  "Official  Mail  Costs"  and  the 
following  new  section: 

"For  expenses  necessary  for  official  mail 
costs  of  the  House  of  Representatives, 
$47,409,000.  to  be  disbursed  by  the  Clerk  of 
the  House.  " 

On  page  15.  delete  lines  8  through  10. 

On  page  36.  after  line  2.  add  the  following 
new  section: 

"Sec  308.  (a)  Subsection  (a)  of  section 
3216  of  title  39  of  the  United  States  Code  is 
amended  by  striking  a  lump  sum  appropria- 
tions to  the  legislative  branch'  and  inserting 
in  lieu  thereof  "lump  sum  appropriations  to 
the  House  of  Representatives  and  to  the 
Senate.' 

"(b)  Subsection  (c)  of  Section  3216  of  title 
39  of  the  United  States  Code  is  repealed." 


UNITED  KINGDOM-IRELAND 
AGREEMENT 


LUGAR  AMENDMENT  NO.  2729 

Mr.  DOLE  (for  Mr.  Lugar)  proposed 
an  amendment  to  the  bill  (H.R.  4329) 
to  authorize  U.S.  contributions  to  the 
International  Fund  established  pursu- 
ant to  the  November  15,  1985,  agree- 
ment between  the  United  Kingdom 
and  Ireland,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anglo-Irish 
Agreement  Support  Act  of  1986". 
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SEC.  2.  FINDING  AND  PI  RP«)SKS. 

(2)  PiNDiitos  — The  Congress  finds  that 
the  Anglo-Irish  Agreement  is  a  clear  demon- 
stration o(  the  determination  of  the  Gov- 
ernment of  the  United  Kingdom  and  the 
Government  of  Ireland  to  malte  progress 
concerning  the  complex  situation  in  North- 
ern Ireland.  The  Congress  strongly  supports 
the  Anglo-Irish  Agreement  and  it  particu- 
larly encouraged  that  these  two  neighboring 
countries,  longstanding  friends  of  the 
United  States,  have  joined  together  to  re- 
build a  land  that  has  too  often  been  the 
scene  of  economic  hardship  and  where 
many  have  suffered  severely  from  the  con- 
sequences of  violence  in  recent  years.  In  rec- 
ognition of  our  ties  of  kinship,  history,  and 
commitment  to  democratic  values,  the  Con 
gress  believes  the  United  States  should  par- 
ticipate in  this  renewed  commitment  to 
social  and  economic  progress  in  Northern 
Ireland  and  affected  areas  of  Ireland. 

(b)  Purposes.— It  is,  therefore,  the  pur- 
pose of  this  Act  to  provide  for  United  States 
contributions  in  support  of  the  AnKlo-Irish 
Agreement,  such  contributions  to  consist  of 
economic  support  fund  assistance  for  pay- 
ment to  the  International  Fund  established 
pursuant  to  the  Anglo-Irish  Agreemeni,  a.s 
well  as  other  assistance  to  serve  a-s  an  incen- 
tive for  economic  development  and  reconcil- 
iation in  Ireland  and  Northern  Ireland.  The 
purpose  of  these  United  States  contribu- 
tions shall  be  to  support  the  Anglo-Irish 
Agreement  in  promoting  reconciliation  in 
Northern  Ireland  and  the  establishment  of 
a  society  in  Northern  Ireland  in  which  all 
may  live  in  peace,  free  from  discrimination. 
terrorism,  and  intolerance,  and  with  the  op- 
portunity for  both  communities  to  partici- 
pate fully  in  the  structures  and  processes  of 
government. 

SE(     .1.    INITEI)  STATES  ( (INTRIBI  TIONS  TO  THE 
INTER.NATI()N  VI.  H  M) 

(a)  Fiscal  Year  1986. -Of  the  amounts 
made  available  for  the  fi.scai  year  1986  to 
carry  out  chapter  4  of  part  II  of  the  PoreiKn 
Assistance  Act  of  1961  (relating  to  ihe  eco- 
nomic support  fund).  $50,000,000  shall  be 
used  for  United  States  contributions  to  the 
International  Fund. 

(b)  Fiscal  Years  1987  and  1988  -Of  the 
amounts  made  available  for  each  of  the 
fiscal  years  1987  and  1988  to  carry  out  that 
chapter,  $35,000,000  shall  be  u.sed  for  United 
States  contributions  to  the  International 
Fund;  and  that  amount  is  hereby  authorized 
to  be  appropriated  for  each  of  those  fiscal 
years  to  carry  out  that  chapter  'in  addition 
to  amounts  otherwise  authorized  to  be  ap- 
propriated). Amounts  appropriated  pursu- 
ant to  this  sulwection  are  authorized  to 
remain  available  until  expended. 

SE(    I  OTHER  ASSISTAM  E 

(a)  Available  Authorities— In  addition 
to  other  available  authorities,  the  following 
authorities  may  be  used  to  provide  assist- 
ance or  other  support  to  carry  out  the  pur- 
poses of  section  2  of  this  Act: 

(1)  Section  108  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  Private  Sector 
Revolving  Fund). 

(2)  Sections  221  through  223  of  that  Act 
(relating  to  the  Housing  Guaranty  Pro- 
gram). 

(3)  Title  IV  of  chapter  2  of  part  I  of  that 
Act  (relating  to  the  Overseas  Private  Invest- 
ment Corporation),  without  regard  to  the 
limitation  contained  in  paragraph  (2)  of  the 
second  undesignated  paragraph  of  section 
231  of  that  Act. 

(4)  Section  861  of  that  Act  (relating  to  the 
Trade  and  Development  Program). 


(b)  Other  Laws.— Assistance  under  this 
Act  may  be  provided  without  regard  to  any 
other  provision  of  law. 

SE«  5  lONDITIONS  AM)  1  NI)ERSTAM)IN(;S  REl.AT- 
iX;  TO  THE  IMTEI)  STATES  ( ONTRI- 
BITIONS 

(ai  Promoting  Economic  and  Social  Re- 
construction AND  Development.— The 
United  States  contributions  provided  for  in 
this  Act  may  be  used  only  to  support  and 
promote  economic  and  social  reconstruction 
and  development  in  Ireland  and  Northern 
Ireland.  The  restrictions  contained  in  sec- 
tions 531(e)  and  660(a)  of  the  Foreign  As- 
sistance Act  of  1961  apply  with  respect  to 
any  such  contributions. 

(b)  United  States  Representation  on  the 
Board  or  the  Fund  -The  President  shall 
malte  every  effort,  in  consultation  with  the 
Government  of  the  United  Kingdom  and 
the  Government  of  Ireland,  to  ensure  that 
there  is  United  States  representation  on  the 
Board  of  the  International  Fund. 

(CI  Prior  Certifications.— Each  fiscal 
year,  the  United  States  may  make  contribu- 
tions to  the  International  Fund  only  if  the 
President  certifies  to  the  Congress  that  he 
IS  satisfied  that  — 

il)  the  Board  of  the  International  Fund, 
a.s  a  whole,  is  broadly  representative  of  the 
interests  of  the  communities  in  Ireland  and 
Northern  Ireland;  and 

i2i  disbursements  from  the  International 
Fund- 

lAi  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  otiportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation;  and 

(Bi  will  addre.ss  the  needs  of  both  commu- 
nities in  Northern  Ireland. 
Each  such  certification  shall  include  a  de- 
tailed explanation  of  the  basis  for  the  Presi- 
dent s  decision. 

SE(    8  ANM  W.  REI'DHTS 

At  the  end  of  each  fiscal  year  in  which  the 
United  States  Government  makes  any  con- 
tribution to  the  International  Fund,  the 
President  shall  report  to  the  Congress  on 
the  degree  to  which  — 

(1>  the  International  Fund  has  contribut- 
ed to  reconciliation  between  the  communi- 
ties in  North'Tn  Ireland; 

'2)  the  United  States  contribution  to  the 
International  Fund  is  meeting  its  objectives 
of  encouragint!  new  investment,  job  cre- 
ation, and  economic  reconstruction  on  the 
basis  of  strict  equality  of  opportunity;  and 

i3)  the  International  Fund  has  increased 
respect  for  the  human  rights  and  funda- 
mental freedoms  of  all  people  in  Northern 
Ireland. 

SE(  T  KEyl  IKEMKNTS  REI.ATIN(i  TO  KINDS  FOR 
IVTKRN  \TIONAI.  ORCiAM/ATIONS 
\M)  ( ONKERENi  ES" 

(ai  Disbursements.  Audits,  and  Re- 
ports—The  provisions  relating  to  disburse- 
ment on  vouchers,  audits,  and  submission  of 
reports  with  respect  to  expenditures  pursu- 
ant to  the  Joint  Resolution  of  July  11,  1956 
(Public  Law  689).  shall  also  apply  with  re- 
spect to  expenditures  pursuant  to  section 
109(c)  of  the  Act  of  November  22.  1983 
(Public  Law  98  1641. 

(b)  Funds  Subject  to  Requirements.— 
That  .section  is  amended— 

( 1 )  by  striking  out  In  addition  to"  and  in- 
•serting  in  lieu  thereof    of"; 

(2)  by  striking  out  by  section  102(2)"  and 
all  that  follows  through  1985"  and  insert- 
ing in  lieu  thereof    for  each  fiscal  year"; 

(3)  by  inserting  may  be  u.sed"  before  "for 
expenses";  and 

(4)  by  striking  out  all  that  follows  "par- 
ticipation in"  through  "such  as". 


SEC.  s.  definitions. 
As  used  in  this  Act— 

(1)  the  term  "Anglo-Irish  Agreement" 
means  the  Agreement  Between  the  Govern- 
ment of  Ireland  and  the  Government  of  the 
United  Kingdom  dated  November  15,  1985; 
and 

(2)  the  term  "International  Fund"  means 
the  international  fund  for  economic  devel- 
opment projects  in  Northern  Ireland  and 
Ireland,  established  pursuant  to  Article  10 
of  the  Anglo-Irish  Agreement. 


CONTRACT  DISPUTES  ACT 
AMENDMENTS 


STEVENS  AMENDMENT  NO,  2730 

Mr.  DOLE  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (S. 
2426)  to  amend  the  Contract  Disputes 
Act  of  1978  to  require  that  a  competi- 
tive examination  process  be  used  for 
the  selection  of  members  of  boards  of 
contract  appeals  of  Federal  Govern- 
ment agencies;  to  provide  the  members 
of  such  boards  shall  be  treated  in  the 
same  manner  as  administrative  law 
judges  of  the  Federal  Government  for 
certain  administrative  purposes;  and 
to  revise  the  procedures  for  the  collec- 
tion of  claims  under  Federal  Govern- 
ment contracts;  as  follows: 

On  page  3,  strike  out  lines  16  through  23 
and  insert  in  lieu  thereof  the  following: 

Sec  201.  Section  6(a)  of  the  Contract  Dis- 
putes Act  of  1978  (92  Stat.  2384;  41  U.S.C. 
605(a))  is  amended— 

( 1)  by  inserting  "(1)"  after    (a)":  and 

'2)  by  inserting  at  the  end  the  following 
new  paragraph: 

(2)  An  agency  head  may  not  adjust  any 
price  under  a  contract  entered  into  after  the 
date  of  enactment  of  the  Contract  Disputes 
Act  Amendments  of  1986  for  an  amount  set 
forth  in  a  claim,  request  for  equitable  ad- 
justment, or  demand  for  payment  under  the 
contract  (or  incurred  due  to  the  prepara- 
tion, submission,  or  adjudication  of  any 
such  claim,  request,  or  demand)  arising  out 
of  events  occurring  more  than  18  months 
before  the  submission  of  the  claim,  request, 
or  demand.  For  the  purposes  of  this  para- 
graph, a  claim,  request,  or  demand  shall  be 
considered  to  have  been  submitted  only 
when  the  contractor  has  provided  the  certi- 
fication required  by  section  6(c)(1)  and  the 
supporting  data  for  the  claim,  request,  or 
demand.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

select  committee  on  intelligence 
Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  13,  in 
closed  session  to  receive  a  briefing  of 
intelligence  matters. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources. 
Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
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mittee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, August  13,  to  hold  a  hearing  to 
consider  House  Joint  Resolution  17.  to 
consent  to  an  amendment  enacted  by 
the  legislature  of  the  State  of  Hawaii 
to  the  Hawaiian  Homes  Commission 
Act,  1920. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  August  13,  to  consider  all 
items  on  the  published  agenda  list, 
with  the  exception  of  the  Export  Revi- 
talization  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  until  12  noon  during 
the  session  of  the  Senate  on  Wednes- 
day, August  13,  to  hold  a  hearing  on 
the  nomination  of  John  Agresto,  to  be 
the  Archivist  of  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  SARBANES.  Mr.  President,  all 
of  us  are  familiar  with  numerous  cases 
of  Soviet  citizens  who  live  in  forced 
separation  from  family  members  out- 
side the  Soviet  Union.  In  my  own 
State  of  Maryland  there  are  at  least 
three  Soviet-American  divided  fami- 
lies, two  of  whom  have  been  separated 
more  than  7  years.  It  is  the  most 
recent  of  the  three  to  which  I  would 
like  to  call  attention  today. 

Boris  Goldfarb  was  20  years  old  in 
1985,  when  he  married  Elena  Yatsina, 
a  fellow  student  in  Moscow.  At  that 
time  his  family  had  been  refused  emi- 
gration repeatedly  and  without  expla- 
nation for  6  years.  No  sooner  had  the 
Goldfarbs  requested  a  new  invitation 
from  Israel  to  include  Elena,  so  that 
the  whole  family  could  emigrate  to- 
gether, than  they  received  permission 
to  leave  the  U.S.S.R.  without  her.  At- 
tempts to  submit  new  papers  including 
Elena  were  unsuccessful  because  her 
own  parents  would  not  give  the  re- 
quired consent  to  the  application. 

OVIR  officials  informed  Boris  that 
"a  spouse  cannot  leave  the  country 
without  a  divorce."  forcing  Boris  and 
Elena  to  divorce  in  order  to  preserve 
the  Goldfarb  family's  chance  to  emi- 
grate. The  Goldfarbs'  exit  permission 
was  nonetheless  canceled,  and  shortly 


after  reapplying  Boris  received  a  mili- 
tary conscription  notice,  informing 
him  that  he  would  shortly  be  called 
for  service.  When  the  new  emigration 
application  was  approved,  again  with- 
out Elena,  the  dilemma  of  whether  to 
stay  with  Elena  and  their  baby  daugh- 
ter—who was  born  the  day  after  Boris 
received  his  draft  notice— or  to  leave 
with  the  hope  that  Elena  would  soon 
be  able  to  join  him,  was  complicated 
by  the  fact  that  military  service  would 
almost  certainly  result  in  subsequent, 
and  perhaps  permanent,  revocation  of 
his  exit  visa.  Boris  decided  to  emigrate 
with  his  family. 

Since  the  Goldfarbs"  departure  in 
January  1986,  Elena  has  suffered  con- 
tinual harassment  and  intimidation  by 
Soviet  authorities.  Alone  with  a  new- 
born baby,  she  has  been  threatened 
with  eviction  from  the  apartment 
which  she  legally  occupies  and  with 
cancellation  of  her  permit  to  reside  in 
Moscow.  If  forced  to  return  to  her  par- 
ents' home,  a  thousand  miles  from 
Moscow,  she  will  be  isolated  in  a  hos- 
tile community  where  application  for 
an  exit  visa  will  be  virtually  impossi- 
ble. Her  husband  fears  that  he  will  no 
longer  be  able  to  communicate  directly 
with  her. 

Mr.  President,  on  July  25,  Elena 
Goldfarb  was  once  again  refused  per- 
mission to  be  reunited  with  her  hus- 
band in  the  United  States.  It  is  very 
difficult  for  me  to  understand  how 
Soviet  authorities  could  force  this 
young,  newlywed  couple— or  anyone, 
for  that  matter— into  such  a  terribly 
unfair  and  unfortunate  situation,  and 
I  deeply  admire  the  bravery  of  Boris 
and  Elena  Goldfarb  in  dealing  with  it. 
I  therefore  call  upon  the  Soviet  Union 
to  stop  the  senseless  harassment  of 
families  wishing  to  live  together,  and 
to  give  particular  consideration  to  emi- 
gration cases  involving  family  reunifi- 
cation.* 


REACTION  TO  THE  TAX  BILL 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  respected  economists  in  this 
country  and  the  world  is  Robert  R. 
Nathan.  He  is  one  of  Time  magazine's 
distinguished  economists  who  make 
observations  for  that  periodical  occa- 
sionally. 

But  he  is  best  known,  perhaps,  for 
his  advice  to  the  Government  of 
South  Korea  on  how  they  should  de- 
velop a  healthy,  competitive  economy. 
They  followed  his  advice— except  for 
his  advice  to  follow  democratic  princi- 
ples—and today  they  are  a  major 
player  on  the  world  scene. 

Recently,  he  wrote  a  letter  to  our 
colleague.  Senator  Carl  Levin,  about 
his  reactions  to  the  tax  bill.  His  letter 
makes  so  much  sense  that  I  am  taking 
the  liberty  of  inserting  that  letter  into 
the  Record.  I  urge  my  colleagues  who 
are  on  the  tax-writing  conference  to 
read  it,  and  I  urge  my  other  colleagues 


to  read  it  before  they  vote  on  the  con- 
ference committee  report. 

The  letter  follows: 
Robert  R.  Nathan  Associates.  Inc.. 

Washington.  DC.  July  21.  1986. 
Hon.  Carl  M.  Levin. 
Senate  Russell  Office  Building, 
Washington.  DC. 

Dear  Carl:  Thanks  for  your  letter  about 
the  Tax  Bill.  In  my  judgment,  you  demon- 
strated not  only  good  sense,  but  political 
courage  in  your  negative  vote. 

I  like  the  rise  in  the  exemption  for  lower 
income  families.  However,  the  drop  in  the 
top  rate  from  fifty  percent  to  twenty-seven 
percent  is  far  too  drastic.  That  cut.  along 
with  only  two  tax  rate  brackets  strikes  a 
severe  blow  to  the  concept  of  progressivity 
and  ability  to  pay. 

The  huge  shift  from  individual  to  corpo- 
rate income  tax  incidence  occurs  at  a  time 
when  we  desperately  need  much  more  in- 
vestment in  modern  and  efficient  capital  fa- 
cilities. In  my  judgment  higher  rates  on  cor- 
porate profits,  along  with  carefully  targeted 
and  strictly  monitored  incentives,  would  be 
more  stimulative  to  private  productive  in- 
vestment than  lower  rates  with  no  incen- 
tives. 

Drastic  reductions  in  tax  rates  being  pro- 
posed as  an  offset  to  tax  shelters  make  no 
sense  because  it  is  similar  to  rewarding 
someone  for  ceasing  bad  behavior.  There  is 
no  reason  why  elimination  of  unwarranted 
and  unproductive  tax  shelters  has  to  be 
achieved  through  a  marked  departure  from 
the  principle  of  progressivity  and  ability  to 
pay.  Improvement  in  legislation  and  m  the 
efficiency  of  implementation  to  overcome 
the  abuse  of  tax  shelters  are  far  preferable 
to  what  the  tax  reform  legislation  entails. 
Abuses  and  inefficiency  of  tax  shelters 
should  be  selectively  eliminated  or  moderat- 
ed, rather  than  destroying  total  incentive 
programs  and  cutting  rates  deeply  so  that 
those  who  will  suffer  from  terminating  im- 
proper tax  shelters  are  rewarded  through 
lower  rates. 

I  believe  that  contributions  to  charitable, 
educational  and  other  tax-exempt  institu- 
tions will  be  substantially  curtailed  because 
of  the  tax  reform  legislation.  Coming  at  a 
time  when  federal  support  for  essential 
social  programs  is  being  sharply  curtailed, 
the  results  of  reduced  private  giving  will 
have  serious  social  consequences. 

The  concept  of  revenue  neutrality  in  tax 
reform  is  untenable  in  view  of  unprecedent- 
ed budget  deficits.  Some  of  the  reforms  of 
tax  shelters  should  certainly  be  enacted 
without  total  or  near  total  offset  through 
lower  rates.  We  are  missing  a  great  opportu- 
nity to  reduce  fiscal  deficits. 

One  of  these  days  even  President  Reagan 
will  admit  it  will  take  more  revenues  to  cut 
budget  deficits.  We  are  likely,  then,  to  be 
faced  with  White  House  pressures  for  more 
sales  taxes,  more  consumption  taxes,  and 
even  a  value-added  tax.  It  will  be  argued 
that  we  have  just  achieved  a  great  and  mag- 
nificent tax  reform  and  that  it  would  be  ter- 
rible to  now  raise  income  tax  rates  and  undo 
the  "manelous"  achievements  of  tax 
reform.  Therefore,  they  will  contend,  fur- 
ther reliance  on  the  above  regressive  taxes 
is  the  only  way  to  get  more  revenue. 

I  hope  some  of  these  thoughts  might  be  of 
interest  to  you. 
Cordially, 

Robert  R.  Nathan.* 
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STATEMENT  OP  JOHN  BUCHAN- 
AN. CHAIRMAN,  PEOPLE  FOR 
THE  AMERICAN  WAY 

•  Mr.  SIMON.  Mr.  President.  I  ask  to 
have  printed  in  the  Record  the  state- 
ment of  the  Honorable  John  Buchan- 
an, chairman  of  People  for  the  Ameri- 
can Way  and  former  Congressmtui  for 
16  years.  Besides  being  one  of  the 
most  influential  Republicans  on  the 
Foreign  Affairs  Committee  in  the 
House  before  he  left.  John  has  been  a 
leader  In  ensuring  the  rights  and  liber- 
ties of  Americans  through  his  work 
with  People  for  the  American  Way 
and  other  groups. 

On  August  11,  1986.  the  Subcommit- 
tee on  International  Economic  Policy, 
Oceans,  and  the  Environment,  chaired 
by  our  distinguished  colleague.  Sena- 
tor Mathias,  held  a  hearing  on  S. 
2263.  a  bill  which  Senator  Mathias 
and  I  introduced.  During  that  hearing. 
several  witnesses  testified  about  the 
need  to  change  our  laws  in  a  number 
of  areas  to  ensure  that  free  trade  in 
ideas  could  continue  into  and  out  of 
our  borders.  One  area  of  particular  im- 
portance was  the  area  of  our  immigra- 
tion laws  which  currently  allow  our 
Government  to  exclude  visitors  to  this 
country  simply  because  of  their  politi- 
cal beliefs.  In  April  1986,  I  introduced 
S.  2177  along  with  Senator  Mathias 
which  deals  exclusively  with  this  prob- 
lem in  our  immigration  laws.  Both  of 
these  bills,  however,  would  make  desir- 
able changes  and  I  hope  that  we  can 
make  progress  in  this  area  soon. 

I  urge  my  colleagues  to  read  John 
Buchanan's  statement  and  realize  the 
importance  of  his  efforts  to  preserve 
basic  first  amendment  liberties. 

The  statement  referred  to  follows: 

Prk  Trade  In  Ideas:  The  Strength  of  the 

First  Amendment 

Good  morning  Mr.  Chairman,  and  di.stin- 
guished  Senators.  I  am  John  Buchanan. 
Chairman,  of  People  For  The  American 
Way,  a  250,000-member.  nonpartisan  citi- 
zens' organization,  dedicated  to  protecting 
constitutional  liberties  in  America. 

I  am  honored  to  provide  testimony  to  the 
distinguished  Chairman  and  members  of 
the  Subcommittee  on  International  Eco- 
nomic Policy.  Oceans  and  the  Environment 
on  the  extremely  important  subject  of  Free 
Trade  in  Ideas. 

I  want  to  complement  the  distinguished 
Chairman,  and  Senator  Paul  Simon,  for  in 
troducing  S.  2263  to  protect  the  public's 
right  to  receive  and  communicate  informa- 
tion freely  across  the  American  border,  and 
to  ensure  the  right  of  international  travel.  I 
also  complement  Chairman  Mathias  and 
Senator  Simon  for  introducing  S.  2177.  cor- 
ollary legislation,  to  amend  the  Immigration 
and  Nationality  Act  to  prevent  further  ex- 
clusion of  foreign  travelers  and  visitors  from 
entering  the  United  States  on  ideological 
grounds. 

ntZE  TRADE  IN  ideas 

I  cannot  think  of  a  healthier  principle  to 
promote  in  the  United  States  and  the  inter- 
national community.  It  is  a  fitting  role  for 
the  world's  greatest  democracy  to  assume, 
and  yet  it  occurs  at  a  time  when  the  pre- 
cious liberties  and  democratic  values  which 


we  proudly  display  to  other  nations  are 
Jeopardized  within  our  own  borders!  Evi- 
dence of  rest-ictions  on  the  free  flow  of  in- 
formation and  travel  between  nations  has 
occurred  with  alarming  frequency  in  recent 
years.  We  must  question  the  impact  of  these 
restrictions  on  the  preservation  of  First 
Amendment  rights  in  America,  upon  the 
very  goals  we  have  for  our  own  democracy, 
and  the  real  need  for  cooperation  and  un- 
derstanding between  nations. 

The  strength  of  our  own  democracy  rests 
upon  the  judgment  and  responses  of  Ameri- 
can citizens,  millions  of  Americans  who  live 
in  hundreds  of  cities,  towns,  and  villages 
across  our  nation.  The  vibrancy  of  our  de- 
mocracy depends  on  the  ability  of  our  citi- 
zens to  think  and  speak  freely,  and  to 
obtain  information  about  the  world  from 
others  living  thoughout  the  world.  Our  de- 
mocracy is  only  strengthened,  and  our  con- 
stitutional freedoms  maintained,  when 
Americans  can  receive  information,  consider 
viewpoints,  and  participate  in  a  dialogue 
with  others  at  home  and  abroad.  Govern- 
ment restrictions  on  the  free  trade  in  ideas 
weakens  our  democracy. 

The  goals  of  our  democracy  have  always 
included  the  principles  of  free  expression 
embraced  by  the  First  Amendment,  and  ful- 
fillment of  the  democratic  ideal  of  self-gov- 
ernment is  dependent  upon  an  informed 
citizenry.  These  goals  have  been  hard 
fought  in  the  same  free  and  open  debate 
which  fosters  the  healthiest  democracy  in 
the  world.  Creation  of  a  vibrant  system  of 
freedom  of  expression  under  the  First 
Amendment  does  not  come  easily.  As  Justice 
Holmes  has  .said,  majorities  are  prone  "to 
sweep  away  all  opposition.  "  Governments 
strongly  prefer  acquiescence  to  dissent,  but 
we  must  remember  that  the  test  of  a  democ- 
racy is  not  the  ability  of  its  government  to 
arrogate  power  to  it.self.  but  to  allow  public 
opinion  to  develop  and  maintain  a  repre- 
sentative government  of  the  people,  for  the 
people,  and  by  the  people. 

Lastly,  the  need  for  cooperation  and  un- 
derstanding between  nations  is  best  satisfied 
by  encouraging  the  free  trade  in  ideas,  and 
the  spirit  of  free  expression  throughout  the 
world.  As  the  world  becomes  a  smaller  place, 
what  greater  contribution  can  the  United 
States  make  than  to  promote  First  Amend- 
ment values''  As  nations  increasingly  share 
the  resources  of  earth  and  space,  what 
greater  contribution  can  the  United  States 
make  than  to  promote  the  free  trade  in 
ideas  between  .scientists?  As  nations  partici- 
pate together  in  a  global  economy,  what 
greater  contribution  can  the  United  States 
make  than  to  promote  the  sharing  of  infor- 
mation, studies,  and  experience.  As  citizens 
of  all  countries  come  face  to  face  with  one 
another,  what  greater  contribution  can  the 
United  States  make  than  to  promote  mutual 
understanding  through  the  free  flow  of  in- 
formation between  nations. 

Mr.  Chairman,  and  distinguished  Sena- 
tors. I  applaud  your  efforts  to  improve  the 
laws  of  our  nation  to  promote  the  free  trade 
in  ideas.  I  am  considerably  encouraged  by 
your  effort.  People  For  the  American  Way 
looks  forward  to  working  together  towards 
pSLssage  of  the  legislation  introduced  by 
Chairman  Mathias  and  Senator  Simon. 
Thank  you.« 


guished  chairman  of  the  Commerce 
Committee  entered  into  a  colloquy 
about  S.  2565,  the  bill  which  would 
transfer  jurisdiction  over  the  AT&T 
consent  judgment  from  the  U.S.  dis- 
trict court  to  the  Federal  Communica- 
tions Commission. 

In  this  colloquy.  Senator  Danforth 
indicated  that,  after  reviewing  com- 
ments on  the  legislation  from  about  60 
parties,  he  has  concluded  that  such  a 
change  in  jurisdiction  is  warranted. 
The  Senator  also  indicated  that  his 
review  of  the  matter  has  convinced 
him  that  amendments  to  the  legisla- 
tion are  necessary  to  protect  ratepay- 
ers, enhance  competition,  and  promote 
international  trade.  He  said  that  his 
committee  would  move  promptly  to 
consider  the  matter. 

I  look  forward  to  examining  the 
Senate  Commerce  Committee's  pro- 
posals. However.  I  also  wish  to  under- 
score once  again  my  strong  belief  that 
the  bill  raises  issues  which  rightfully 
belong  under  the  purview  of  the 
Senate  Judiciary  Committee.  I  do  not 
see  how  we  can  move  forward  on  this 
matter  without  the  Senate  Judiciary 
Committee  carefully  examining  the 
competitive  and  constitutional  aspects 
of  this  bill. 

The  consent  judgment  imposed  on 
the  divested  Bell  operating  companies 
contains  certain  restrictions  designed 
to  prevent  the  recurrence  of  monopoli- 
zation in  the  telecommunications  in- 
dustry. The  question  as  to  how  the 
FCC  would  administer  such  restric- 
tions is  an  issue  that  should  be  ex- 
plored by  members  of  the  Senate  Judi- 
ciary Committee. 

Mr.  President,  I  do  not  know  the 
answer  to  such  a  question  but  I  would 
certainly  like  to  have  the  opportunity 
to  find  it.  I  hope  my  colleagues  will  see 
fit  to  accommodate  this  request  so 
that,  working  together,  we  can  provide 
for  a  comprehensive  examination  of 
the  bill,* 


TRANSFER  OF  JURISDICTION 
OVER  AT&T 

•  Mr.  METZENBAUM.  Mr.  President, 
on  Monday  of  this  week,  the  distin- 
guished majority  leader  and  the  distin- 


NO  CRIME  DAY 

•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  call  the  Senate's  attention  to 
the  third  annual  citywide  "No  Crime 
Day"  which  will  be  held  in  Chicago, 
IL.  on  August  16,  1986. 

This  event,  sponsored  by  Chicago's 
Black  on  Black  Love  Campaign,  is  an 
excellent  example  of  the  important 
grassroot  efforts  to  combat  violent 
crime.  Combating  violent  crime  should 
and  must  be  a  national  priority,  and 
"No  Crime  Day"  will  allow  an  opportu- 
nity for  community  organizations  to 
gather  together  in  order  to  galvanize 
city  support  for  the  campaign's  efforts 
to  wipe  out  crime. 

I  commend  the  Black  on  Black  Love 
Campaign  for  their  commitment  to 
preventing  violent  crime  and  protect- 
ing the  victims  of  such  acts.  "No 
Crime  Day  "  will  provide  Chicago  with 
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an  increased  awareness  of  the  value  of 
a  crime-free  city.  I  would  hope  that 
such  a  positive  move  in  the  direction 
of  crime  prevention  will  be  used  as  a 
model  for  other  cities  throughout  the 
country  .# 


AN  INDEPENDENT  SOCIAL 
SECURITY  ADMINISTRATION 

•  Mr.  HEINZ.  Mr.  President.  I  see 
that  the  distinguished  chairman  of 
the  Finance  Committee  is  on  the  floor 
and  I  would  like  to  discuss  a  Social  Se- 
curity issue  with  him. 

•  Mr.  PACKWOOD.  I  would  be  happy 
to  discuss  the  Social  Security  Program 
with  the  distinguished  Senator  from 
Pennsylvania. 

•  Mr.  HEINZ.  As  the  Senator  is  prob- 
ably aware,  by  unanimous  vote,  the 
House  recently  passed  H.R.  5050,  a  bill 
which  removes  the  Social  Security  Ad- 
ministration from  the  Department  of 
Health  and  Human  Services  and  estab- 
lishes it  as  an  independent  agency. 

•  Mr.  PACKWOOD.  I  am  aware  of 
H.R.  5050.  As  I  understand,  the  pro- 
posed new  Social  Security  agency 
would  be  governed  by  a  three  member 
board,  appointed  by  the  President  and 
confirmed  by  the  Senate,  and  it  would 
administer  only  the  income  security 
programs— the  OASDI  and  SSI  Pro- 
grams—and not  the  Medicare  and 
Medicaid  Programs. 

•  Mr.  HEINZ.  That  is  correct.  The 
intent  of  this  bill  is  consistent  with 
the  direction  in  which  we  have  been 
moving  for  some  time,  which  is  to 
remove  the  day-to-day  operations  of 
Social  Security  from  the  pressure  of 
politics.  We  moved  in  that  direction  by 
automatic  indexing  of  the  COLA'S,  by 
taking  Social  Security  out  of  the 
budget  process,  and  by  the  disinvest- 
ment provisions  we  have  included  in 
the  debt  ceiling  bill. 

•  Mr.  PACKWOOD.  Well,  I  certainly 
agree  with  the  goal  of  insulating  the 
Social  Security  Program  from  the  in- 
consistencies and  uncertainties  that 
can  be  created  by  a  rapidly  shifting 
political  climate.  Retirees  and  disabled 
persons  on  fixed  incomes  have  a  com- 
pelling need  for  consistency  in  this 
program.  Unfortunately,  the  program 
hasn't  been  consistent.  The  current 
Commissioner,  Dorcas  Hardy,  is  the 
10th  Chief  Administrator  of  Social  Se- 
curity in  the  last  14  years.  We  have 
witnessed  chaos  in  the  Disability  Pro- 
gram in  recent  years,  and  we  have 
seen  confusion  in  persormel  policy  and 
computer  modernization. 

•  Mr.  HEINZ.  The  distinguished 
chairman  of  the  Finance  Committee 
has  identified  several  of  the  most  seri- 
ous problems  that  afflict  the  Social 
Security  Administration.  It  is  impor- 
tant to  address  those  problems,  and  I 
believe  the  concept  of  an  independent 
agency  may  provide  many  solutions. 

My  question  to  the  chairman  con- 
cerns the  schedule  for  working  on  this 


legislation  in  the  Finance  Committee. 
I  note  that  this  is  a  major  change  in 
the  structure  of  Government,  and  that 
we  have  never  held  hearings  in  the 
Senate  on  this  issue.  I  also  note  that 
the  heavy  legislative  calendar  for  the 
remainder  of  this  Congress  may  pre- 
vent this  bill  from  coming  to  the  floor. 

•  Mr.  PACKWOOD.  The  Senator  is 
correct  on  all  points.  We  do  need  to 
address  several  problems  in  the  Social 
Security  Program.  The  proposed  inde- 
pendent agency  might  provide  many 
solutions,  although  I  will  withhold 
judgment  until  after  I  have  studied 
the  proposal.  And  we  have  very  little 
time  remaining  in  this  Congress  to  ex- 
amine this  complicated  proposal. 

I  know  that  the  Senator  from  Penn- 
sylvania has  been  involved  with  this 
issue  for  several  years  and  that  he  is 
well  aware  of  the  complexities  of  the 
proposal.  These  questions  will  take 
time  to  sort  out,  more  time  than  we  re- 
alistically have  available  in  this  Con- 
gress. 

•  Mr.  HEINZ.  I  agree  with  the  Sena- 
tor. Any  time  you  propose  major 
changes  in  the  management  of  a  $200 
billion  program  you  are  going  to  raise 
a  lot  of  substantial  issues.  We  need  to 
look  hard  at  the  structure  of  the 
agency— is  a  three-member  board  a 
workable  concept?  We  need  to  deter- 
mine whether  we  want  to  separate  the 
agency's  policymaking  function  from 
its  administrative  function.  We  also 
need  to  consider  what  programs  an  in- 
dependent agency  should  include— 
many  people  think  Medicare  should  be 
included  in  the  independent  agency. 

My  question  to  the  chairman  of  the 
Finance  Committee  is,  Given  the  slim 
chance  of  action  this  year,  will  the  Fi- 
nance Committee  put  the  examination 
of  the  proposal  for  an  independent 
Social  Security  agency  high  on  the  list 
of  its  priorities  next  year?  Can  those 
who  are  interested  in  this  issue  look 
forward  to  hearings  early  next  year? 

•  Mr.  PACKWOOD.  Yes,  examining 
the  proposal  will  be  a  priority.  I 
expect  that  the  Finance  Committee 
will  hold  hearings  early  in  the  next 
session,  as  soon  as  the  staff  gets  time 
to  turn  to  the  issue. 

I  should  add  that  I  am  in  no  sense 
claiming  to  bind  the  distinguished 
Senator  from  Colorado  [Mr.  Arm- 
strong], who  chairs  the  Subcommittee 
on  Social  Security.  If  Mr.  Armstrong 
wants  to  chair  a  hearing  in  his  sub- 
committee, that  is  fine.  If  not.  then  we 
will  hold  a  hearing  in  the  full  commit- 
tee. 

•  Mr.  HEINZ.  I  thank  the  chairman 
for  that  assurance,  and  I  commend 
him  for  his  willingness  to  engage  in 
the  careful  study  and  preparation  that 
this  issue  requires.* 


BIPARTISAN  COMMISSION  ON 
CONGRESSIONAL  CAMPAIGN 
FINANCING  ACT 
•  Mr.  ROTH.  Mr.  President,  yester- 
day I  voted  twice  against  measures  de- 
signed, at  least  in  theory,  to  reform 
current  practices  for  congressional 
campaign  financing— the  Boren 
amendment  and  the  Boschwitz  amend- 
ment. I  did  so  not  because  I  oppose 
campaign  finance  reform,  but  because 
neither  of  these  amendments  will  ac- 
complish the  ends  that  all  of  us  must 
surely  seek:  A  meaningful  reform  of 
the  congressional  campaign  process. 
The  Boren  and  Boschwitz  amend- 
ments aim  at  merely  a  few  symptoms 
of  the  campaign  finance  issue,  not  at 
the  underlying  problem. 

The  Boren  amendment,  for  example, 
identifies  the  growth  in  political 
action  committee  expenditures  during 
recent  congressional  campaigns  as  a 
major  problem  to  be  dealt  with.  Yet 
simply  limiting  PAC  expenditures  may 
make  the  real  problems  of  campaign 
financing  even  worse.  Most  serious  to 
me  is  that  limiting  the  contributions 
of  PAC's  does  nothing  to  prevent 
wealthy  individuals  from  spending 
huge  amounts  of  their  personal  for- 
tunes to  finance  their  own  campaigns. 
The  effect  of  the  Boren  amendment 
is  to  handicap  candidates  who  are  not 
wealthy  and  who  must  rely  on  cam- 
paign contributions.  The  Boren 
amendment  could  actually  work  to  en- 
courage wealthy  people  from  out  of 
State  who  have  political  ambitions  to 
move  into  a  State  solely  for  the  oppor- 
tunity to  run  against  incumbents  who 
do  not  have  great  personal  wealth.  Ul- 
timately, this  has  the  potential  for 
turning  the  Senate  and  the  House  into 
clubs  for  the  very  rich  who  have  the 
pocketbooks  to  afford  extraordinary 
campaign  costs. 

What  is  needed  is  not  a  piecemeal, 
cut-and-bite  approach,  which  I  am 
afraid  must  characterize  both  of  the 
campaign  finance  amendments  voted 
on  today,  but  instead  a  comprehensive 
review  of  the  full  range  of  congres- 
sional campaign  finance  issues. 

What  is  needed  is  the  development 
of  a  policy  of  the  Congress  that  will 
promote  the  availability  of  qualified 
candidates  for  congressional  office  and 
permit  them  to  communicate  effec- 
tively with  the  electorate,  while  at  the 
same  time  promoting  the  responsible 
participation  of  political  parties  at  all 
levels,  protecting  the  integrity  of  the 
legislative  process,  and  ensuring  well 
placed  public  confidence  in  both  the 
electoral  and  legislative  processes. 

Mr.  President.  I  am  pleased  to  report 
that  yesterday  my  Committee  on  Gov- 
ernmental Affairs  unanimously  report- 
ed S.  528,  the  Bipartisan  Commission 
on  Congressional  Campaign  Financing 
Act.  as  amended,  for  consideration  by 
the  Senate.  This  bill  charges  the  truly 
Bipartisan  Commission  it  creates  with 
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responsibility  for  developing  consensus 
on  the  comprehensive  policy  that  we 
need.  It  also  grants  the  Commission 
necessary  investigative  powers  and 
commands  that  the  Commission 
report  its  findings  and  recommenda- 
tions to  the  Congress  within  12 
months  of  the  date  of  enactment. 

In  addition  to  reviewing  the  effects 
of  congressional  campaign  contribu- 
tions by  individuals,  political  parties, 
and  political  action  committees,  the  ef- 
fects of  Federal  income  ta.x  credits 
available  for  campaign  contributions, 
the  potential  effects  of  providing  free 
or  subsidized  broadcasting,  and  the  ex- 
amining of  the  role  of  independent  ex- 
penditures, S.  528  as  reported  will  also 
have  the  Commission  investigate  the 
effect  of  unlimited  contributions  by 
candidates  to  their  own  campaigns.  It 
will  review  contributions  by  banks, 
corporations,  and  labor  organizations, 
as  well  as  the  effects  of  financial  dis- 
closure requirements  made  of  candi- 
dates for  Congress. 

The  Commission  will  consist  of  10 
members,  selected  by  the  majority  and 
minority  leadership  of  the  Senate  and 
House  and  by  the  chairmen  of  the  Re- 
publican and  Democratic  National 
Committees,  so  as  to  assure  equal  bi- 
partisan membership.  Cochairmen  of 
the  Commission  are  to  be  selected  by 
the  majority  leader  of  the  Senate  and 
the  Speaker  of  the  House. 

Mr.  President.  S.  528  was  initially  in- 
troduced by  the  distinguished  Senator 
from  New  Hampshire.  Senator 
RUDMAN.  It  has  subsequently  under- 
gone substantial  study  and  refinement 
in  the  Governmental  Affairs  Commit- 
tee. Among  its  many  cosponsors  are 
nearly  all  members  of  the  committee. 
and  I  am  pleased  to  be  among  them. 

Mr.  President.  I  believe  S.  528.  creat- 
ing a  Bipartisan  Commission  on  Con- 
gressional Campaign  Financing  is  the 
effective  answer  that  we  have  sought 
over  many  hours  of  debate  on  thi.s 
topic.  As  chairman  of  the  Committee 
on  Governmental  Affairs.  I  urge  its 
early  consideration  by  this  body.* 


CONFERENCE  REPORT  ON  THE 
CHILDREN'S  JUSTICE  ACT 

•  Mr.  DODD.  Mr.  President,  I  am  de- 
lighted that  the  Senate  adopted  the 
conference  report  on  the  Children's 
Justice  Act  yesterday.  It  is  just  about 
a  year  ago  that  the  Senate  first  passed 
this  legislation  designed  to  improve 
the  response  of  States  to  csises  of 
childhood  sexual  victimization.  As  an 
original  sponsor  of  this  legislation.  I 
am  pleased  the  Senate  has  again  acted 
to  address  the  serious  problem  of  the 
sexual  and  physical  abuse  of  American 
children. 

As  ranking  minority  member  of  the 
Subcommittee  on  Children,  Family. 
Drugs  and  Alcoholism,  I  am  indebted 
to  my  colleague  from  Florida  for  ac- 
cepting several  provisions  I  offered  to 


the  Senate  bill  last  year.  One  provi- 
sion would  require  each  State  to  set  up 
a  multidisciplinary  task  force  to  make 
legislative  and  administrative  recom- 
mendations necessary  to  improve  the 
Slate's  handling  of  child  sexual  abuse 
cases.  These  task  forces  will  enable 
representatives  from  law  enforcement, 
the  judicial  community,  and  child  pro- 
tectives  services  as  well  as  child  advo- 
cates, health  and  mental  health  pro- 
fessionals, and  parents  to  work  togeth- 
er to  devise  new  ways  to  improve  the 
response  of  the  legal  system  to  child 
abuse  victims. 

Each  task  force  should  arrive  at  rec- 
ommendations focused  on  minimizing 
trauma  to  child  victims  during  legal 
proceedings,  increasing  the  possibility 
of  successful  prosecutions,  and  setting 
new  procedures  in  place  to  protect 
children  from  abuse.  Such  a  task  force 
has  already  been  established  in  my 
State  of  Connecticut.  Similar  task 
forces  in  California  and  Maine  have 
issued  impre.ssive  recommendations 
designed  to  expedite  court  cases  in- 
volving child  abuse  and  to  better  co- 
ordinate the  efforts  of  all  State  agen- 
cies involved  in  civil  and  criminal 
abuse  cases.  Likewise,  the  Senate  chil- 
dren's caucus  heard  excellent  testimo- 
ny about  the  findings  of  the  Louisiana 
multidisciplinary  task  force  this  past 
April,  findings  that  should  be  shared 
with  all  States. 

The  Children's  Justice  Act  would  re- 
quire the  National  Center  on  Child 
Abuse  and  Neglect  to  compile,  evalu- 
ate, and  disseminate  such  information 
on  the  Connecticut.  Louisiana.  Maine, 
and  California  task  forces  as  well  as 
other  information  about  child  abuse 
programs  and  reforms  to  all  the 
States.  That  way,  no  State  will  be 
faced  with  the  prospect  of  reinventing 
the  wheel  when  developing  new  ways 
to  protect  child  victims.  In  addition, 
this  legislation  would  clarify  that  com- 
pliance with  State  and  local  child 
abuse  reporting  requirements  super- 
sedes the  application  of  confidentiality 
provisions  for  patients  in  alcohol  and 
drug  abuse  treatment  programs.  I  was 
pleased  to  offer  these  two  amend- 
ments on  behalf  of  my  distinguished 
colleague  from  California  [Mr.  Cran- 
ston], during  subcommittee  markup.  I 
commend  my  colleague  from  Califor- 
nia for  his  leadership  on  this  issue. 

The  House  has  made  changes  in  the 
funding  mechanism  for  this  program, 
drawing  upon  the  resources  of  the  Jus- 
tice Department.  Given  the  fiscal  re- 
straints facing  Congress  during  this 
period,  finding  a  steady  funding 
stream  is  important.  I  commend  my 
colleagues  in  the  House  for  their  suc- 
cessful efforts  in  this  respect. 

Mr.  President,  as  founder  and  co- 
chairman  of  the  Senate  children's 
caucus,  I  can  attest  to  the  public  emer- 
gency presented  by  the  sexual  and 
physical  victimization  of  our  Nation's 
children.  By  even  the  most  conserva- 


tive estimates,  a  child  is  sexually 
abused  someplace  in  this  country 
every  2  minutes.  One  in  every  five  vic- 
tims is  a  child  under  the  age  of  7.  And 
close  to  half  of  all  victims  under  age 
18  will  be  the  targets  of  repeated 
abuse.  To  have  such  children  further 
victimized  by  necessary  legal  proceed- 
ings jeopardizes  our  ability  to  combat 
the  overall  problem.  I  am,  therefore, 
very  encouraged  that  the  Senate 
adopted  the  conference  report  on  the 
Children's  Justice  Act  yesterday  to 
help  improve  the  response  of  State 
legal  systems  to  child  victims.* 


NAUM  AND  INNA  MEIMAN: 
FIGHTING  FOR  A  CHANCE 

•  Mr.  SIMON.  Mr.  President,  Inna 
Meiman  is  dying  of  cancer.  She  and 
her  husband.  Naum,  are  Soviet  refuse- 
niks.  They  have  applied  for  permission 
to  leave  the  Soviet  Union  several 
times,  but  Soviet  authorities  repeated- 
ly refuse  to  grant  their  requests. 

Recently.  Mr.  President,  there  have 
been  two  remarkable  breakthroughs  in 
cancer  therapy  that  have  occurred  in 
the  West.  One  involves  a  substance 
called  the  tumor  necrosing  factor  and 
the  second  is  a  complex  procedure 
which  removes  the  white  blood  cells 
ridden  with  cancer,  incubates  them 
with  a  cancer  killing  substance,  and 
then  reinfuses  the  cells  into  the  pa- 
tient. Both  of  these  approaches  are  ex- 
perimental, but  would  offer  Inna  some 
hope  in  curing  her  cancer. 

By  allowing  the  Meimans  the  oppor- 
tunity to  seek  such  treatment  the 
Soviet  Government  could  save  a  life.  I 
strongly  urge  the  Soviets  to  allow  the 
Meimans  permission  to  emigrate  to 
Israel  so  they  may  have  the  chance  to 
help  Inna.* 


OUR  TALENTED  COLLEAGUE  IS 
RECOGNIZED 

Mr.  BYRD.  Mr.  President,  today's 
Washington  Post  contains  an  excellent 
article  about  our  talented  colleague. 
Senator  Matsunaga, 

According  to  the  Post,  the  life  of  the 
distinguished  junior  Senator  from 
Hawaii  'reads  like  a  classic  success 
story,  "  and  indeed  it  does. 

The  article  points  out  that  at  the 
age  of  15,  before  Hawaii  was  even  a 
State,  he  dreamed  of  becoming  a  U.S. 
Senator.  It  tells  how  he  fought  and 
overcame  the  bigotry  he  encountered 
as  a  Japanese-American.  And  it  dis- 
cusses how.  for  almost  20  years  as  a 
Member  of  Congress,  he  has  worked 
for  the  creation  of  the  position  of  a 
U.S.  poet  laureate,  and  for  the  estab- 
lishment of  a  U.S.  Institute  of  Peace, 
which  was  also  a  goal  of  my  friend  and 
former  colleague  from  West  Virginia. 
Senator  Jennings  Randolph,  Now,  in 
addition  to  effectively  performing  his 
duties  as  a  Senator,  he  has  written  a 
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book  about  space  exploration  and  is 
pushing  for  Soviet-American  coopera- 
tion in  space. 

Senator  Matsunaga  attributes  his 
success  largely  to  his  father,  a  Japa- 
nese immigrant  who  worked  on  the 
sugar  plantations  of  Hawaii  and  later 
became  a  Shinto  priest.  His  father 
uged  him  to  blend  the  best  of  Eastern 
and  Western  cultures,  rather  than 
favor  one  over  the  other. 

And  this,  too,  the  esteemed  Senator 
has  done  very  well.  His  successful  po- 
litical career  has  been  more  than  a 
personal  success;  it  has  been  a  success 
for  the  people  of  his  beloved  State  of 
Hawaii  and  for  the  people  of  the 
United  States. 

His  ability  to  blend  the  best  of  the 
two  cultures  is  revealed  in  the  beauti- 
ful poetry  he  writes.  Civilizations  come 
and  go.  Senator  Matsunaga  explains, 
but  it  is  the  arts,  such  as  poetry,  that 
remain:  'If  the  lessons  of  human  expe- 
rience were  all  written  in  verse,  we 
might  better  learn  and  remember 
them." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  today's 
Washington  Post  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Aug.  13,  1986] 
The  Senator  and  His  Space  Refrain 

chawaiis  spark  matsunaga.  pushing  the 

potential  of  mars  i 

(By  CarlaHall) 

When  visting  Japanese  Prime  Minister 
Nakasone  remarked  on  the  beauty  of  the 
cherry  blossoms  at  a  small  lunch  this  spring 
with  members  of  Congress,  Sen.  Spark  Mat- 
sunaga (D-Hawaii)  stood  up  and,  inspired, 
composed  a  haiku:  Cherry  blossoms  bloom. 
Washington  is  beautified.  East  and  West  do 
meet 

His  colleagues  applauded,  and  the  prime 
minister  asked  for  a  copy. 

Another  day.  when  Matsunaga  got  caught 
in  traffic,  he  wrote  an  ode  to  traffic  lights. 

"Impartial  traffic  cop  that  blushingly 
speeding  cars  do  stop"— he's  reciting  this 
now,  sitting  on  a  floor  cushion  at  a  Japanese 
restaurant  in  Silver  Spring— "or,  greening, 
let  them  go.  what  equality  thine  acts  do 
show.  man.  thy  maker,  needs  to  know." 

While  other  senators  are  off  expounding 
on  budget  cuts,  the  defense  authorization 
and  tax  reform,  Matsunaga's  pet  projects 
have  included  establishing  a  U.S.  Institute 
of  Peace  and  creating  the  position  of  U.S. 
poet  laureate  (although  he  qualifies  as  an 
expert  on  many  congressional  matters;  he  is, 
for  example,  the  third-ranking  Democrat  on 
the  powerful  Senate  Finance  Commitee  and 
a  tax  committee  conferee.) 

Most  recently,  while  Senate  colleagues 
debate  the  future  and  financing  of  the  ad- 
ministration's 'Star  Wars"  proposal,  Matsu- 
naga is  seeking  to  bring  about  his  most  am- 
bitious project— joint  U.S.-Soviet  explora- 
tion of  Mars. 

Toward  this  last  goal,  he's  recently  pub- 
lished a  book  called  "The  Mars  Project" 
(subtitled  "Journeys  Beyond  the  Cold 
War").  The  book  deals  not  just  with  Mars— 
which,  he  was  moved  to  write,  "incarnates 
the  mystery  and  grandeur  of  a  dawning 


Space  Age"— but  draws  on  his  own  research 
on  the  subject  of  space  exploration,  its  his- 
tory and  politics. 

"I  hope  my  colleagues  all  read  it  and  are 
convinced  by  it,"  says  Matsunaga.  deputy 
minority  whip  in  the  Senate.  'They  may 
think  I'm  out  of  this  world,  but  one  of  the 
objectives  I  had  in  mind  was  to  offer  some- 
thing positive  In  lieu  of  "Star  Wars'  because 
'Star  Wars'  can  only  lead  to  our  mutual  de- 
struction." 

He  knows  his  plans  take  time.  Both  the 
poet  laureate  position  and  the  peace  acade- 
my required  long-term  efforts— about  20 
years.  (He  has  served  24  years  in  the  House 
and  Senate.) 

He  attributes  his  habit  of  thinking  in  the 
long  term  to  his  Japanese  ancestry,  includ- 
ing a  Japanese-bom  father  who  was  a 
Shinto  priest  and  a  great-great-grandfather 
who  was  a  samurai  warrior. 

"I've  always  been  a  patient  guy."  he  says. 
"Of  course,  Hawaiians  have  that,  too  ...  In 
Hawaiian  they  say  mahape  mahape  ho'o 
manawa  nui:  'Oh.  that  will  take  care  of 
itself.' " 

He  eschews  the  round  of  television  panel 
shows  and  makes  good-natured  fun  of  col- 
leagues who  want  to  be  president.  A  media 
study  by  Stephen  Hess  of  Brookings  Institu- 
tion noted  that  in  1981-82,  Matsunaga  got 
mentioned  only  once  on  television  network 
evening  news  programs  as  opposed  to  the 
notices  logged  by  Sen.  Edward  Kennedy  (D- 
Mass.)— 197  times— or  Sen.  Robert  Dole  (R- 
Kan.)-161. 

Matsunaga,  who  has  a  home  in  Kensing- 
ton with  his  wife  Helene,  steadfastly  keeps 
his  private  life  private.  On  his  office  wall. 
Matsunaga.  the  father  of  five  grown  chil- 
dren, has  a  photograph  of  a  daughter,  a 
ballet  dancer,  in  performance. 

But  don't  mistake  his  sometime  avoidance 
of  publicity  for  lack  of  ambition.  "Ever  since 
I  was  15  when  I  was  a  junior  at  Kauai  High 
School.  I  made  up  my  mind  I  was  going  to 
be  a  United  States  senator, "  Matsunaga.  69, 
says,  then  laughs. 

Matsunaga's  laugh  is  his  punctuation,  rip- 
pling through  his  conversation  in  different 
strength  and  tone  depending  on  whether 
the  story  Is  amusing  or  bittersweet  or  even 
tragic— as  when  he  talks  about  being  de- 
tained at  Camp  McCoy  in  Wisconsin  with 
other  Japanese  Americans  after  Pearl 
Harbor. 

His  career  may  not  fit  the  usual  paths 
that  other  politicians  trek,  but  his  life  reads 
like  a  classic  success  story— the  son  of  hard- 
working Japanese  immigrants,  urged  by  his 
father  not  to  shun  East  over  West  (or  West 
over  East)  but  to  blend  two  cultures. 

The  sense  of  reconciling  East  and  West  is 
a  guiding  principle  in  much  of  what  Matsu- 
naga has  done— from  his  days  as  a  college 
student  living  in  the  home  of  a  Christian 
missionary  (he  converted  to  Christianity)  to 
the  present,  as  he  envisions  a  global  effort 
to  establish  a  Martian  frontier. 

Matsunaga's  father  Kingoro  Matsunaga 
ran  away  to  Hawaii  from  a  Japanese  monas- 
tery at  the  age  of  19,  He  settled  on  the 
island  of  Kauai,  married  another  Japanese 
Immigrant,  a  widow  with  four  children,  and 
worked  on  a  sugar  plantation.  As  he  was 
loading  sugar  one  day,  an  avalanche  of  100- 
pound  bags  fell  on  him.  In  his  hospital  bed. 
he  vowed  that  if  he  survived— he  was  55— he 
would  dedicate  himself  to  a  spiritual  life.  He 
returned  home,  and  had  his  sons  build  him 
a  Shinto  temple  in  the  back  yard.  He  lived 
to  be  84. 

In  high  school,  Matsunaga  complained 
about  discrimination   against   Orientals  to 


his  social  studies  teacher,  an  Alabaman 
named  Robert  W,  Clopton.  who  challenged 
him  to  do  something  about  It.  "Ohhh.  he 
put  that  bug  In  my  head!"  Matsunaga  chor- 
tles. "He  planted  a  seed  in  my  brain.  In  ev- 
erything I  did  I  was  building  steps  toward 
the  U.S.  Senate. " 

He  went  to  the  University  of  Hawaii,  ma- 
jored in  education,  and  upon  graduation  ac- 
cepted a  commission  as  a  second  lieutenant 
in  the  U.S.  Army  and  immediately  volun- 
teered for  active  duty.  After  the  attack  on 
Pearl  Harbor,  he  was  in  command  of  a  com- 
pany on  the  island  of  Molokai. 

"When  martial  law  was  declared.  I  became 
commander  of  the  island,"  he  laughs.  ""But 
then  after  the  battle  of  Midway  was  won 
and  invasion  became  a  remote  matter,  well, 
all  of  a  sudden,  the  war  department  said, 
"Good  heavens,  he's  a  Jap.' "  He  and  other 
Japanese  American  soldiers  were  ordered  to 
turn  in  their  weapons. 

"Oh.  my  heavens,  that  was  a  sad  day,"  he 
says  in  a  low  voice.  ""Just  imagine  after  serv"- 
Ing  there  for  almost  a  year  and  having 
proven  my  loyalty  .  .  ,  Boy,  I  still  feel  emo- 
tional about  it  when  I  talk  about  it." 

He  was  shipped  out  of  Hawaii  and  put  on 
a  train  (with  the  windows  covered)  to  Camp 
McCoy  in  Wisconsin.  During  his  time  there, 
he  helped  the  soldiers  prepare  a  petition 
pleading  with  President  Roosevelt  for  a 
chance  to  prove  their  loyalty. 

After  eight  months,  their  petition  was 
granted,  "'You  should  have  seen  the  men- 
like  kids,"  he  says.  ""Jumping  with  glee." 

Matsunaga  and  other  Japanese  Americans 
from  Hawaii  volunteered  to  form  the  100th 
Infantry  Battalion.  They  landed  in  Italy 
and  subsequently  linked  up  with  the  442nd 
Regimental  Combat  Team.  Their  mission 
was  to  advance  up  the  boot  of  Italy,  and 
they  became  known  as  the  Go  for  Broke 
combat  team— the  most  highly  decorated 
unit  in  U,S.  military  history.  Matsunaga  was 
honored  with  the  Bronze  Star  Medal  and 
two  Purple  Hearts. 

Wounded  at  the  foot  of  Monte  Cassino.  he 
took  out  a  notebook  and  wrote: 

When  in  the  light  of  thought  I  ask 

Myself:  Jxist  who  am  I  and  what 

What  lasting  imprints  good  or  ill 

Have  I  for  future  mortals  wrought? 
"I've  been  writing  poetry  ever  since  I  was 
a  kid, "  he  says,    "the  Japanese  are  poetic. 
They  write  haiku." 

After  the  war.  he  went  to  Harvard  Law 
School  on  the  GI  Bill  and  eventually 
became  a  member  of  the  Hawaii  Territorial 
Legislature  during  the  1950s.  He  made  his 
name  as  a  public  prosecutor,  was  elected  to 
the  House  of  Representatives  in  1962  and 
served  seven  terms  before  being  elected  to 
the  Senate  in  1976. 

Fluent  in  Japanese,  he  was  the  third  Japa- 
nese American  in  the  Senate.  Once  during  a 
1979  hearing  the  late  Sen.  Frank  Church 
(D-Idaho)  referred  to  Matsunaga  out  loud 
as  Sen.  S.I.  Hayakawa  (the  former  Republi- 
can senator  from  California).  "They  all  look 
alike."  Matsunaga  said,  deadpan,  to  laugh- 
ter in  the  room. 

In  his  years  in  the  Senate,  he  has  made  a 
habit  of  taking  constituents  to  lunch  in  the 
Senate  dinning  room  every  day,  sometimes 
entertaining  two  or  three  tables,  having  a 
main  course  with  one  and  dessert  with  an- 
other. Two  years  ago.  a  heart  attack  set  him 
back  about  a  month.  But  an  aide  says  he  re- 
sumed all  of  his  activities  except  one:  "He's 
cut  back  on  soy  sauce." 

Poetry  is  a  guidepost:  "I've  always  be- 
lieved that  civilizations  of  the  past  which 
have  come  and  gone— what  survives?  The 
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arts!  Poetry  is  an  art,"  he  says.  I've  always 
felt  that  If  the  lessons  of  human  experience 
were  all  written  in  verse,  we  might  better 
learn  and  remember  them." 

He  first  brought  up  the  concept  of  a  peace 
academy  as  a  freshman  congressman— and 
got  only  five  cosponsors.  Years  later,  as  a 
senator,  he  held  hearings  to  broaden  sup- 
port. 

The  point,  he  says,  was  "to  teach  our 
future  leaders— not  only  of  this  nation  but 
of  other  nations— the  art  of  peacemaking. 
With  military  academies,  we  take  our 
brightest  kids  and  send  them  to  school  to 
learn  the  art  of  war-making.  I'm  not  op- 
posed to  that  .  Why  not  also  get  the  lead- 
ers to  be  thinking  in  terms  of  peace''" 

The  result  was  not  quite  an  academy.  In- 
stead, a  U.S.  Institute  of  Peace,  funded  by 
the  government  with  offices  here,  was  set 
up  last  year  mainly  to  support  peace  re- 
search activities  in  other  institutions  around 
the  country. 

He's  less  eager  to  participate  m  public 
forums  on  other  issues.  I've  had  so  many 
various  television  programs  ask.  Will  you 
debate  on  the  tax  bill?  Will  you  be  a 
member  of  a  paneP'  I've  declined  because 
they've  got  so  many  others.  They're  willing 
to  go.  They're  dying  to  go,  "  he  laughs. 

When  he  got  to  the  Senate,  he  recalls,  his 
House  colleagues  asked,  "Well,  how  is  it. 
Sparky,  being  a  senator'''  I  said.  Well.  I'll 
tell  you,  when  I  first  went  there  I  fell  very 
uneasy,  very  out  of  place.  Everybody  else 
was  running  for  president."  He  laughs  with 
great  glee. 

I  don't  want  to  be  president.  That  s  too 
awesome  a  job.  Maybe— "  he  pauses,  my 
son,  maybe  my  grandson,  we'll  be  ready  for 
it.  But  this  country  is  not  ready  for  a  Japa- 
nese American  president. "  He  says  this  with 
a  rueful  laugh. 

His  commitment  to  Soviet-American  joint 
space  exploration  has  as  much  to  do  with 
his  fascination  with  space  as  with  his  aver- 
sion to  Reagan's  defense  policies  Space- 
the  last  and  most  expansive  frontier- will 
be  what  we  make  it,  "  he  writes  in  Thf 
Mars  Project."  Must  we  play  the  same  old 
unwinnable  game  in  space,  loo'" 

Matsunaga  began  his  quest  for  a  different 
space  policy  in  1982  when  he  submitted  a 
resolution  calling  for  a  weapons-free  inter- 
national space  station  as  an  alternative  to 
competing  armed  space  stations."  In  March 
1983,  he  introduced  a  space  cooperation  res- 
olution. Later  that  month.  Reagan  unveiled 
his  Strategic  Defense  Initialive.  and  amid 
all  the  debate  no  one  paid  much  attention 
to  Matsunaga's  resolution.  It  was  denied  a 
committee  hearing. 

Matsunaga  contends  that  the  way  to  deal 
with  the  Soviets  is  not  to  punish  them  but 
to  engage  even  more.  If  you  look  upon  it 
from  a  positive  viewpoint  .  .  .  with  the  view 
that  you  are  going  to  convert  them  to  your 
way  of  openness  then,  well,  they  become 
more  like  us,  the  become  more  democra- 
tized. The  more  we  become  more  like  them, 
the  more  totalitarian  we  become,  and  this  is 
the  danger  when  we  react  the  way  we  do." 

When  he  reintroduced  his  resolution  call- 
ing for  a  new  U.S.-Soviet  space  cooperation 
agreement  in  1984,  the  atmosphere  had 
changed.  He  got  Republican  support;  the 
resolution  got  a  hearing.  And  Matsunaga 
marshaled  all  the  backing  he  could  find 
elsewhere— from  novelist  James  Michener 
to  science  fiction  writer  Arthur  C.  Clarke  to 
astronomer  Carl  Sagan. 

The  Senate  passed  the  resolution,  the 
House   passed   a  similar   version,   and   the 


president  signed  the  joint  resolution  in  the 
fall  of  1984 

A  few  months  later,  Matsunaga  talked 
abouts  Mars.  He  suggested  a  specific  course: 
Have  NASA  look  into  coordination  of  the 
1988  Sovii't  mission  to  the  Martian  moon 
Phobos  with  the  1990  launch  of  the  U.S.  or- 
biler  Mars  Otxserver. 

Among  other  things."  he  said,  "it  could 
open  the  way  to  a  wider  range  of  coopera- 
tive activities  in  other  areas  of  space  sci- 
ence, such  a-s  .solar-terrestial  physics,  astro- 
physiral  and  plasma  physics. '"  He  proposed 
that  the  space  agency  prepare  a  report  on 
opportunities  for  joint  East-West  Mars-re- 
lated activities,  unmanned  and  eventually 
manned. 

Sen  William  Proxmire  (D-Wis. )  was  lis- 
tening from  the  Senate  cloakroom.  Matsu- 
naga had  already  had  something  of  a  run-in 
with  the  senator  when  Proxmire  awarded 
the  University  of  Hawaii  a  Golden  Fleece 
award  for  a  study  of  the  .sex  life  of  the  fruit 
fly  I  went  up  to  him  and  told  him  that 
that  study  has  saved  billions  of  dollars  by 
eradicating  the  fruit  fly.  "  Matsunaga  says. 

But  then  when  I  talked  about  going  to 
Mars.  Matsunaga,  says,  well,  that  is  even 
out  of  this  world.  I  thought,  boy.  he'd  raise 
hell  With  me  But  .  .  he  came  out  and  said. 
Put  me  as  a  cosponsor."  Ohhh.  my  heavens! 
I  thought.  The  Golden  Fleece  man  entering 
as  a  cosponsor!'  That  was  a  great  victory  for 
me  .  Actually  nobody  has  really  thought 
It  was  a  wacky  idea,  because  I  explained  it 
on  the  basis  that  in  this  age  of  nuclear  war- 
fare we  ve  got  to  be  thinking  in  terms  of 
working  together.  " 

NASA  IS  now  studying  the  prospects  of 
joint  Mars  projects,  a  long-term  goal  that 
fits  the  temperament  of  a  long-term  thinker 
like  Matsunaga. 

When  you  go  into  space,  "  he  says  "the 
opposition  comes  from  people  who  think. 
Oh.  hell,  we've  got  to  take  care  of  starving 
people  right  now.'  .  .  . 

Well.  Its  good  to  take  care  of  people 
today,"  he  continues,  .  .  .  but  unless  we  do 
something  about  preventing  nuclear  war,  all 
the  time  and  effort  and  money  we  spent  to 
make  people  healthy  won't  amount  to  a  pile 
of  beans.  They'll  be  gone.  So  this  is  the 
other  aspect  we've  got  to  think  about.  "  He 
pauses.  This  is  not  idealism,  this  is  real- 
ism. ' 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  8:45  A.M. 

Mr  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
a.m.  on  Thursday,  August  14,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  9:15  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  S.  2701 

Mr.  DOLE.  At  9:15  a.m.,  the  Senate 
will  resume  consideration  of  the  South 


Africa  legislation,  S.  2701,  under  the 
terms  of  the  unanimous-consent  agree- 
ment of  August  9,  1986. 

I  will  indicate  as  I  have  before  that 
we  can  expect  votes  throughout  the 
day  on  South  Africa. 

SWEARINC-IN  OF  IMPEACHMENT  COMMITTEE 

Following  one  of  those  votes,  we  will 
get  together  with  the  minority  leader 
to  determine  the  time  for  swearing  in 
the  members  of  the  committee  in- 
volved in  the  impeachment  proceed- 
ings. 

I  believe  we  will  announce  tomorrow 
who  will  do  the  swearing  in. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  8:45  TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  the  hour 
of  8:45  a,m.  tomorrow.  Thursday. 
August  14,  1986, 

The  motion  was  agreed  to  and,  at 
11:25  p.m..  the  Senate  recessed  until 
Thursday.  August  14.  1986,  at  8:45  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  13,  1986: 

Merit  Systems  Protection  Board 

Daniel  R.  Levinson.  of  Virginia,  to  be  a 
member  of  the  Merit  Systems  Protection 
Board  for  the  term  of  7  years  expiring 
March  1.  1993. 

Daniel  R.  Levinson,  of  Virginia,  to  be 
chairman  of  the  Merit  Systems  Protection 
Board. 

Mary  F.  WIeseman.  of  Maryland,  to  be 
special  counsel  of  the  Merit  Systems  Protec- 
tion Board  for  a  term  of  5  years. 

Federal  Labor  Relations  Authority 
Jean  McKee.  of  the  District  of  Columbia, 
to  be  a  member  of  the  Federal  Labor  Rela- 
tions Authority  for  the  remainder  of  the 
term  expiring  July  1.  1989. 

U.S.  Postal  Service 
Crocker  Nevin,  of  New  "York,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service  for  the  re- 
mainder of  the  term  expiring  December  8. 
1992. 

Office  of  F'ersonnel  Management 
James    E.    Colvard,    of    Virginia,    to    be 
Deputy  Director  of  the  Office  of  Personnel 
Management. 

Postal  Rate  Commission 

Janet  D.  Steiger,  of  the  District  of  Colum- 
bia, to  be  a  commissioner  of  the  Postal  Rate 
Commission  for  the  term  expiring  October 
14.  1992. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 
John  H.  Suda,  of  the  District  of  Columbia, 
to  be  an  associate  judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  a  term 
of  15  years. 
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HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  and  the 
Natural  Gas  Pipeline  Safety  Act  of  1968.  My 
bill,  the  Safe  Pipeline  Act  of  1986,  would 
impose  much  more  rigorous  requirements  for 
testing  pipelines  and  would  also  mandate  new 
requirements  for  community  notification,  in- 
ventories of  existing  types  of  pipe  in  pipeline 
systems,  and  the  installation  of  automatic 
shutoff  valves  on  all  pipelines  within  1 0  years. 
Finally,  this  legislation  would  prohibit  the  con- 
struction of  any  new  pipelines  within  150  feet 
of  any  residential  dwelling,  school,  hospital, 
nursing  home,  correctional  facility,  or  other 
permanently  inhabited  facility. 

On  July  8,  an  underground  pipeline  owned 
and  operated  by  Williams  Pipeline  Co.  rup- 
tured in  Mounds  View,  MN  spilling  an  under- 
termined  amount  of  gasoline  into  a  residential 
community.  A  subsequent  explosion  and  fire 
killed  a  mother  and  her  young  daughter  and 
seriously  injured  another  woman.  Many  homes 
in  Mounds  View  suffered  extensive  damage  as 
a  result  of  this  disaster.  This  was  only  the 
latest  and  most  tragic  accident  in  a  series  of 
pipeline  spills  involving  Williams  Pipeline  Co. 
In  Minnesota. 

Mr.  Speaker,  there  are  over  1.7  million  miles 
of  hazardous  liquid  and  natural  gas  pipelines 
in  the  United  States.  Unfortunately,  all  too 
often,  these  extensive  pipeline  systems  re- 
ceive wholly  inadequate  Federal  attention  and 
inspection.  Many  of  these  pipelines  are  old 
and  are  corroding  thus  increasing  the  proba- 
bility of  their  eventual  failure.  The  results  of  a 
hazardous  liquid  or  gas  pipeline  failure  can 
range  from  serious  environmental  damage,  in- 
cluding soil  and  ground  water  contamination, 
to  loss  of  life  and  extensive  property  damage, 
such  as  that  which  occured  in  Mounds  View. 

Our  Nation's  hazardous  pipelines  are  poten- 
tial firebombs  that  run  under  our  neighbor- 
hoods and  through  our  communities.  The  De- 
partment of  Transportation's  Office  of  Pipeline 
Safety  [OPS]  has  not  had  the  necessary  re- 
sources or  inclination  to  regulate  this  industry 
as  strictly  as  it  should. 

I  have  had  a  longstanding  interest  in  the 
issue  of  pipeline  safety.  In  the  98th  Congress, 
I  introduced  H.R.  3314  which  sought  to  man- 
date stricter  testing  standards  for  hazardous 
liquid  pipelines.  In  1984,  I  requested  the  Gen- 
eral Accounting  Office  to  undertake  a  study  of 
pipeline  safety.  The  alarming  results  of  the 
GAO  study  (GAO/RCED-84-102)  indicated 
that  there  were  only  three  OPS  inspectors  re- 
sponsible for  monitoring  pipeline  safety  in  Min- 
nesota and  nine  other  Midwestern  States.  Na- 
tionwide, only  1 7  field  inspectors  were  respon- 


sible for  monitoring  the  safety  of  1.7  million 
miles  of  pipeline.  What  we  have  created  Is  a 
facade  of  safety;  an  illusion  in  which  the 
public  believes  that  its  safety  is  being  protect- 
ed by  the  responsible  Federal  agency:  the 
Office  of  Pipeline  Safety. 

Working  with  my  colleague  and  friend, 
Martin  Sabo,  and  with  the  support  of  Appro- 
priations Transportation  Subcommittee  Chair- 
man Bill  Lehman,  we  were  successful  in 
adding  a  requirement  to  the  fiscal  year  1987 
Transportation  Appropriation  bill  {H.R.  5205) 
which  directs  that  two  additional  field  inspec- 
tors be  assigned  to  the  OPS  central  region 
office  in  Kansas  City.  Additionally,  the  Trans- 
portation Appropriation  bill  directs  the  Depart- 
ment of  Transportation  to  udertake  annual 
comprehensive  inspections  of  pipeline  opera- 
tors in  the  central  region  and  to  prepare  a 
report  assessing  the  need  for  mandatory  qual- 
ity assurance  requirements  for  pipeline  opera- 
tors. I  am  hopeful  that  the  Senate  will  retain 
these  important  provisions  in  the  Transporta- 
tion Appropriation  bill.  Mr.  Speaker,  the  Safe 
Pipeline  Act  of  1986  attempts  to  accomplish 
several  important  objectives. 

First,  this  bill  would  require  operators  of 
pipeline  facilities  to  provide  any  local  govern- 
ment whose  jurisdiction  extends  to  within  one- 
half  mile  of  a  pipeline  to  provide  detailed 
maps,  which  would  also  be  available  for  public 
inspection,  showing  the  location  of  these  pipe- 
lines. The  bill  would  also  require  pipeline  oper- 
ators to  provide  local  governments  with  an  in- 
ventory describing  all  of  the  types  of  sub- 
stances which  are  transported  through  such 
pipelines.  These  maps  and  inventories  would 
also  have  to  be  filed  with  local  fire  depart- 
ments and  public  safety  agencies  and  would 
have  to  be  updated  as  appropriate. 

Second,  this  bill  would  require  pipeline  oper- 
ators to  provide  annual  written  notice  to  prop- 
erty owners  within  one-half  mile  of  a  pipeline 
aboiit  the  presence  and  location  of  such  pipe- 
lines. It  Is  imperative  that  residents  be  abso- 
lutely aware  of  such  pipelines  in  order  to 
avoid  damaging  these  lines  accidentally 
through  excavation  and  to  take  proper  precau- 
tions and  action  in  the  event  a  pipeline  is 
damaged. 

Third,  pipeline  operators  would  be  required 
to  post  conspicuous  signs  on  all  public  roads 
and  streets  under  which  pipelines  pass.  Cur- 
rent signs  are  inadequate  to  effectively  inform 
the  public  about  the  presence  of  pipeline  fa- 
cilities. 

Fourth,  this  bill  would  require  that  within  10 
years  all  manual  shutoff  valves  on  existing 
pipeline  systems  be  converted  to  automatic 
valves.  New  pipelines  would  have  to  be  built 
with  the  automatic  shutoff  valves. 

Fifth,  liquid  and  natural  gas  pipeline  opera- 
tors would  be  required  to  conduct  an  invento- 
ry of  their  pipelines  to  determine  the  types  of 
pipeline  which  are  unknown  in  their  systems. 

Sixth,  additional  integrity  testing  and  inspec- 
tion requirements  would  be  mandated  within  2 


years  and  all  pipeline  systems  would  be  in- 
spected at  least  once  every  4  years  thereaf- 
ter. 

Finally,  this  bill  would  prohibit  the  construc- 
tion of  new  pipeline  facilltes  within  150  feet  of 
any  home,  school,  nursing  home,  or  other  per- 
manently inhabited  facility. 

Mr.  Speaker,  this  legislation  takes  strong 
action  to  address  what  has  become  a  very  se- 
rious problem.  While  I  fully  realize  that  we  can 
never  completely  guarantee  the  safety  of  any 
activity,  we  must  admit  that  surely  we  can  do 
a  much  better  job  in  regulating  the  safety  of 
hazardous  liquid  and  natural  gas  pipelines 
than  we  have  done  in  the  past.  Cleariy,  while 
the  Office  of  Pipeline  Safety  has  not  been  as 
vigorous  in  enforcing  existing  pipeline  safety 
regulations  as  some  would  like,  nevertheless, 
OPS  does  not  have  infinite  resources  to  do  its 
job.  Therefore,  we  must  Insist  that  the  pipeline 
operators  themselves  assume  a  greater  share 
of  responsibility  for  insuring  the  safety  of  their 
pipeline  systems. 

I  hope  that  the  terrible  tragedy  which  oc- 
curred in  Mounds  View,  MN  on  July  8  will 
never  occur  anywhere  else  again.  I  believe 
that  this  legislation  which  I  am  introducing 
today  is  a  step  In  the  right  direction.  I  hope 
that  my  colleagues  will  share  my  sense  of  ur- 
gency about  this  important  issue  and  will  join 
me  in  sponsoring  the  Safe  Pipeline  Act  of 
1986. 

H.R.  5401 

A  bill  to  amend  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  and  the  Natural 
Gas  Pipeline  Safely  Act  of  1968  with  re- 
spect to  community  notification,  addition- 
al testing  and  inspection  of  pipelines,  and 
siting  of  new  pipelines,  and  for  other  pur- 
poses 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Safe  Pipe- 
line Act". 

SEC.  2.  roMMlMTY  NOTIFIC  WTION. 

(a)  Hazardous  Liquid  Pipeline  SArrry 
Act  of  1979  Amendment.— Section  203  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  is  amended  by  adding  at  the  end  a  new 
subsection  as  follows: 

■(i)(l>(A)  The  Secretary  shall,  by  regula- 
tion, establish  minimum  Federal  standards 
requiring  operators  of  pipeline  facilities  sub- 
ject to  this  Act  to  provide,  to  any  local  gov- 
ernment whose  jurisdiction  extends  to 
within  one-half  mile  of  such  pipeline  facili- 
ties, detailed  maps  showing  the  exact  loca- 
tion of  such  pipeline  facilities.  Such  maps 
shall  be  made  available  by  such  local  gov- 
ernment for  public  inspection. 

•(B)  The  Secretary  shall,  by  regulation, 
establish  minimum  Federal  standards  re- 
quiring operators  of  pipeline  facilities  sub- 
ject to  this  Act  to  provide,  to  any  local  gov- 
ernment w^hose  jurisdiction  extends  to 
within  one-half  mile  of  such  pipeline  facili- 
ties, a  complete  Inventory  and  description  of 
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all    substances    transported    through    such 
pipeline  facilities. 

"(C)  Maps.  Inventories,  and  descriptions 
referred  to  this  paragraph  shall  be  updated 
as  appropriate. 

"(3)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  requir- 
ing operators  of  pipeline  facilities  subject  to 
this  Act  to  provide,  to  any  local  fire  depart- 
ment and  public  safety  agency  whose  juris- 
diction extends  to  within  one-half  mile  of 
such  pipeline  facilities,  any  maps,  invento- 
ries, and  descriptions  required  to  be  provid- 
ed to  local  governments  under  paragraph 
(1).  along  with  a  copy  of  such  operators  op- 
erations, maintenance,  and  emergency 
manual,  to  be  updated  as  appropriate. 

••(3)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  requir- 
ing operators  of  pipeline  facilities  subject  to 
this  Act  to  provide  annually,  to  all  residen- 
tial and  commercial  property  owners  within 
one-half  mile  of  such  pipeline  facilities, 
written  notice  informing  such  property 
owner  that  their  property  is  within  one-half 
mile  of  such  pipeline  facilities,  and  mclud- 
ing  a  description  of  the  location  of  the  pipe- 
line facilities  and  information  on  how  to 
identify  pipeline  hazards  and  what  to  do  if 
any  such  hazard  is  found. 

■(4)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  requir- 
ing operators  of  pipeline  facilities  subject  to 
this  Act  to  post  conspicuous  signs  on  all 
public  roads  and  streets  under  which  such 
pipeline  facilities  pass". 

(b)  Natural  Gas  Pipeline  Safety  Act  of 
1968  AMENDHfENT.— Section  3  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  is  amended 
by  adding  at  the  end  a  new  subsection  as 
follows: 

"(eXlMA)  The  Secretary  shall,  by  regula- 
tion, establish  minimum  Federal  standards 
requiring  operators  of  pipeline  facilities  sub- 
ject to  this  Act  to  provide,  to  any  local  gov- 
ernment whose  jurisdiction  extends  to 
within  one-half  mile  of  such  pipeline  facili- 
ties, detailed  maps  showing  the  exact  loca- 
tion of  such  pipeline  facilities.  Such  maps 
shall  be  made  available  by  such  local  gov- 
ernment for  public  inspection. 

<B)  The  Secretary  shall,  by  regulation, 
establish  minimum  Federal  standards  re 
quiring  operators  of  pipeline  facilities  sub- 
ject to  this  Act  to  provide,  to  any  local  gov- 
ernment whose  jurisdiction  extends  to 
within  one-half  mile  of  such  pipeline  facili- 
ties, a  complete  inventory  and  description  of 
all  sut>stances  transported  through  such 
pipeline  facilities. 

■(C)  Maps,  inventories,  and  descriptions 
referred  to  this  paragraph  shall  be  updated 
as  appropriate. 

(2)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  requir- 
ing operators  of  pipeline  facilities  subject  to 
this  Act  to  provide,  to  any  local  fire  depart- 
ment and  public  safety  agency  whose  juris- 
diction extends  to  within  one-half  mile  of 
such  pipeline  facilities,  any  maps,  inven- 
tories, and  descriptions  required  to  be  pro- 
vided to  local  governments  under  paragraph 
(1).  along  with  a  copy  of  such  operator's  op- 
erations, maintenance,  and  emergency 
manual,  to  be  updated  as  appropriate. 

"(3)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  requir- 
ing operators  of  pipeline  facilities  subject  to 
this  Act  to  provide  annually,  to  all  residen- 
tial and  commercial  property  owners  within 
one-half  mile  of  such  pipeline  facilities, 
written  notice  Informing  such  property 
owner  that  their  property  is  within  one-half 
mile  of  such  pipeline  facilities,  and  includ- 
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ing  a  description  of  the  location  of  the  pipe- 
line facilities  and  information  on  how  to 
identify  pipeline  hazards  and  what  to  do  if 
any  such  hazard  is  found. 

■■(4)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  requir- 
ing operators  of  pipeline  facilities  subject  to 
this  Act  to  post  conspicuous  signs  on  all 
public  roads  and  streets  under  which  such 
pipeline  facilities  pass. '. 

SEC  .  1   AI  TOMATK  SHITOKK  VALVES 

(a)  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  Amendment.— Section  203  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  amended  by  section  2  of  this  Act.  is 
further  amended  by  adding  at  the  end  a  new 
subsection  as  follows: 

(jKl)  The  Secretary  shall,  by  regulation, 
establish  minimum  Federal  standards  to  re- 
quire, within  10  years  after  the  date  of  the 
enactment  of  this  subsection,  operators  of 
pipeline  facilities  subject  to  this  Act  to  con- 
vert all  required  shut-off  valves  to  automat- 
ic shut-off  valves. 

(2)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  to  re- 
quire all  pipeline  facilities  subject  to  this 
Act  constructed  after  90  days  after  the  date 
of  the  enactment  of  this  subsection  to  be 
equipped  with  automatic  shut-off  valves". 

(b)  Natural  Gas  Pipeline  Safety  Act  of 
1968  Amendment.— Section  3  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as  amended 
by  -section  2  of  this  Act,  is  further  amended 
by  adding  at  the  end  a  new  subsection  as 
follows: 

■<f)(l)  The  Secretary  shall,  by  regulation, 
establish  minimum  Federal  standards  to  re- 
quire, within  10  years  after  the  date  of  the 
enactment  of  this  subsection,  operators  of 
pipeline  facilities  subject  to  this  Act  to  con- 
vert all  required  shut-off  valves  to  automat- 
ic shut-off  valves. 

■  (21  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  to  re- 
quire all  pipeline  facilities  subject  to  this 
Act  constructed  after  90  days  after  the  date 
of  the  enactment  of  this  subjection  to  be 
equipped  with  automatic  shut-off  valves". 

SK*     I   IMPKI.INK  1N\KNT()R\ 

(a)  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  AMENDMENT.-Section  203  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  amended  by  sections  2  and  3  of  this 
Act.  is  further  amended  by  adding  at  the 
end  a  new  subsection  as  follows: 

■  (k)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  to  re- 
quire, within  2  years  after  the  date  of  the 
enactment  of  this  subsection,  operators  of 
pipeline  facilities  subject  to  this  Act  to  com- 
plete and  submit  to  the  Secretary  an  inven- 
tory including  specifications  with  respect  to 
all  types  of  pipeline  used  in  such  operator's 
system". 

(b)  Natural  Gas  Pipeline  Safety  Act  of 
1968  Amendment— Section  3  of  the  Natural 
Gas  Pipeline  Act  of  1968.  as  amended  by 
•sections  2  and  3  of  this  Act,  is  further 
amended  by  adding  at  the  end  a  new  subsec- 
tion as  follows: 

■(g)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  to  re- 
quire, within  2  years  after  the  date  of  the 
enactment  of  this  subsection,  operators  of 
pipeline  facilities  subject  to  this  Act  to  com- 
plete and  submit  to  the  Secretary  an  inven- 
tory Including  specifications  with  respect  to 
all  types  of  pipeline  used  in  such  operator's 
system.". 

sEf.  .1.  additional  intecjrity  testim;  and  in- 
spection 

(a)  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  AMENDMENT.-Section  210(c)  of 
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the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  is  amended  to  read  as  follows: 

"(c)  The  Secretary  shall,  by  regulation,  es- 
tablish additional  minimum  Federal  stand- 
ards to  require  testing  and  inspection  of 
pipeline  facilities  subject  to  this  Act.  Such 
additional  testing  and  inspection  shall  be 
performed  using  the  most  reliable  technolo- 
gy practicable  for  assessing  the  integrity  of 
such  pipeline  facilities  safely.  Such  addi- 
tional testing  and  inspection  shall  begin  im- 
mediately after  the  issuance  by  the  Secre- 
tary of  regulations  under  this  subsection 
where  feasible,  but  in  no  event  more  than  2 
years  after  the  date  of  the  enactment  of  the 
Safe  Pipeline  Act,  and  shall  be  at  intervals 
no  less  frequent  than  once  every  4  years 
thereafter.  The  frequency  and  type  of  such 
testing  and  inspection  shall  be  determined 
by  the  Secretary  on  a  case-by-case  basis 
after  consideration  of  the  following  factors: 

"(1)  The  location  of  the  pipeline  facilities. 

"(2)  The  type,  size,  age.  manufacturer, 
method  of  construction,  frequency  of  pump 
stations,  and  condition  of  the  pipeline  facili- 
ties. 

"(3)  The  nature  and  volume  of  the  materi- 
als transported  through  the  pipeline  facili- 
ties, the  sequence  in  which  such  materials 
are  transported,  and  the  pressure  at  which 
they  are  transported. 

"(4)  The  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

■■(5)  The  frequency  of  leaks,  if  any. 

■■(6)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 
pipeline  facilities.". 

(b)  Natural  Gas  Pipeline  Safety  Act  of 
1968  Amendment.— The  Natural  Gas  Pipe- 
line Safety  Act  of  1968  is  amended  by  redes- 
ignating section  13  as  section  13(a)  and  by 
adding  at  the  end  a  new  subsection  as  fol- 
lows: 

"(b)  The  Secretary  shall,  by  regulation,  es- 
tablish additional  minimum  Federal  stand- 
ards to  require  testing  and  inspection  of 
pipeline  facilities  subject  to  this  Act.  Such 
additional  testing  and  inspection  shall  be 
performed  using  the  most  reliable  technolo- 
gy practicable  for  assessing  the  integrity  of 
such  pipeline  facilities  safely.  Such  addi- 
tionasl  testing  and  inspection  shall  begin 
immediately  after  the  issuance  by  the  Secre- 
tary of  regulations  under  this  subsection 
where  feasible,  but  in  no  event  more  than  2 
years  after  the  date  of  the  enactment  of  the 
Safe  Pipeline  Act.  and  shall  be  at  intervals 
no  less  frequent  than  once  every  4  years 
thereafter.  The  frequency  and  type  of  such 
testing  and  inspection  shall  be  determined 
by  the  Secretary  on  a  case-by-case  basis 
after  consideration  of  the  following  factors: 

"(1)  The  location  of  the  pipeline  facilities. 

"(2)  The  type,  size.  age.  manufacturer, 
method  of  construction,  frequency  of  pump 
stations,  and  condition  of  the  pipeline  facili- 
ties. 

"(3)  The  nature  and  volume  of  the  materi- 
als transported  through  the  pipeline  facili- 
ties, the  sequence  in  which  such  materials 
are  transported,  and  the  pressure  at  which 
they  are  transported. 

■(4)  The  climatic,  geologic,  and  seismic 
characteristics  of,  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  %hich  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 
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"(5)  The  frequency  of  leaks,  if  any. 

"(6)  Any  other  factors  determined  by  the 
Secretary  to  be  relevant  to  the  safety  of 
pipeline  facilities.". 

(2)  The  heading  of  such  section  is  amend- 
ed by  striking  out  "Plans". 

SEC.  S.  SITING  OF  NEW  PIPELINES. 

(a)  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  Amendment.— The  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  adding  at  the  end  a  new  section  as  fol- 
lows: 

"siting  of  new  pipelines 
"Sec.  219.  No  pipeline  facility  subject  to 
this  Act  may  be  constructed,  after  the  date 
of  the  enactment  of  this  section,  within  150 
feet  of  any  residential  dwelling,  school,  hos- 
pital, nursing  home,  correctional  Institution, 
or  other  permanently  inhabited  facility.". 

(b)  Natural  Gas  Pipeline  Safety  Act  of 
1968  Amendment.— The  Natural  Gas  Pipe- 
line Safety  Act  of  1968  is  amended  by 
adding  at  the  end  a  new  section  as  follows: 

"siting  of  new  pipelines 
"Sec  20.  No  pipeline  facility  subject  to 
this  Act  may  be  constructed,  after  the  date 
of  the  enactment  of  this  section,  within  150 
feet  of  any  residential  dwelling,  school,  hos- 
pital, nursing  home,  correctional  institution, 
or  other  permanently  inhabited  facility.". 

SEC.  7.  definition  AMENDMENT. 

Section  202(2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and"; 

(2)  in  subparagraph  (B)  by  inserting 
"and"  after  "pipeline  facilities;";  and 

(3)  by  adding  at  the  end  a  new  subpara- 
graph as  follows: 

"(C)  chemical  fertilizer  products  when 
transported  by  pipeline  facilities;". 

SEC  8.  ISSIANCE  OF  REGLLATIONS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  all  regulations  required  to  be 
issued  by  the  amendments  made  by  this  Act 
shall  be  issued  within  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Exception.— The  regulations  required 
to  be  issued  by  the  amendments  made  by 
section  5  shall  be  issued  within  180  days 
after  the  date  of  the  enactment  of  this  Act. 
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ALL-AFRICA  PARLIAMENTARY 

CONFERENCE  ON  POPULATION 
AND  DEVELOPMENT 


RULE  ON  H.R.  5395,  TO  IN- 
CREASE THE  STATUTORY 
LIMIT  ON  THE  PUBLIC  DEBT 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  take 
this  opportunity  to  inform  my  colleagues  that 
the  Committee  on  Ways  and  Means  today  fa- 
vorably ordered  reported  to  the  House  of  Rep- 
resentatives H.R.  5395,  to  Increase  the  statu- 
tory limit  on  the  public  debt. 

I  wish  to  serve  notice,  pursuant  to  the  rules 
of  the  Democratic  caucus,  that  I  have  been  In- 
structed by  the  Committee  on  Ways  and 
Means  to  seek  less  than  an  open  rule  for  the 
consideration  of  this  legislatk^n  by  the  House 
of  Representatives. 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  one  of  the 
many  eloquent  speakers  who  addressed  the 
All-African  Conference  of  Parliamentarians  on 
Population  and  Development,  held  in  Harare, 
Zimbabwe,  In  May,  was  Mr.  James  P.  Grant, 
Executive  Director  of  the  United  Nations  Chil- 
dren's Fund  [UNICEF]. 

Mr.  Grant  said  the  conference,  the  first  of 
its  kind  In  Africa,  was  particulariy  appropriate 
because  it  came  at  a  time  when  Africa  Is 
facing  unprecedented  population  growth  that 
is  outstripping  Africa's  ability  to  feed  itself. 

By  improving  health  and  nutrition  for  women 
and  children,  demonstrating  the  benefits  of 
child  spacing,  providing  women  with  access  to 
education,  and  promoting  a  strong  family  plan- 
ning program,  Mr.  Grant  said  that  Africa  could 
reduce  its  child  mortality  rate  and  bring  Its  ex- 
plosive population  growth  rate  under  control. 

Mr.  Grant  called  upon  African  parliamentar- 
ians to  become  "children's  advocates  and  es- 
tablish the  national  policies  and  priorities 
which  are  the  framework  of  action  affecting 
children  and  their  families." 

Mr.  Speaker,  I  call  the  attention  of  my  col- 
leagues to  Mr.  Grant's  speech  and  his  recom- 
mendations on  how  to  reduce  malnutrition  and 
suffering  in  Africa. 

Address  by  Mr.  James  P.  Grant  to  the  All- 
Africa    Parliamentary    Conference    on 

PoptnjvTiON  AND  Development 

Harare,  May  13.  1986.— Mr.  Chairman. 
Honourable  Minister  of  Health,  distin- 
guished parliamentarians,  ladies  and  gentle- 
men. 

This  Conference  occurs  at  a  time  when 
the  past  generation  in  Africa  can  be  de- 
scribed as  both,  to  paraphrase  Charles  Dick- 
ens, the  best  of  times  and  the  worst  of 
times. 

The  best  of  times  for  many  reasons.  The 
great  majority  of  Africans  now  enjoy  Na- 
tional self  rule,  the  most  notable  recent  ad- 
vance being  here  in  Zimbabwe  in  1980.  Child 
death  rates  have  dropped  by  some  40%  since 
the  early  1950s,  when  one  child  out  of  every 
three  died  before  reaching  age  5  and  many 
others  were  crippled  for  life  from  a  wide  va- 
riety of  causes.  Basic  literacy  and  education 
rates  have  soared  relative  to  the  1950s.  Mil- 
lions of  Africans  have  acquired  highly  devel- 
oped skills  with  scores  working  for  UNICEF 
around  the  world.  African  States  and  lead- 
ers now  have  important  roles  in  the  world 
and  Zimbabwe  is  now  the  President  of  the 
Non-Aligned  Movement. 

At  the  same  time,  we  can  recite  many 
tragic  circumstances  in  Africa,  particularly 
at  a  time  of  continuing  severe  global  eco- 
nomic difficulties  which  impact  most  heavi- 
ly on  Africa.  Population  increase  has  out- 
stripped food  production  since  1970,  and  is 
now  11%  less  per  capita.  Malnutrition  has 
risen  in  a  number  of  African  countries  in 
the  1980s.  The  rate  of  infant  and  child  mor- 
tality reduction  has  slowed  in  many  coun- 
tries and  even  risen  in  some,  under  the 
impact  of  drought,  civil  disturbances  and 
global  recession.  Of  the  22  million  children 
bom  in  1980,  by  the  end  of  1985,  approxi- 
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mately  one  third  were  dead  or  crippled  for 
life,  with  millions  more  suffering  from  mal- 
nutrition. The  unprecedented  rapid  popula- 
tion expansion  has  increased  Africa's  popu- 
lation to  over  500  million.  World  Bank  pro- 
jections indicate  that  the  population  may 
not  stabilize  before  it  tops  two  billion— well 
over  the  total  projected  for  Latin  America 
and  Europe  combined,  even  though  each 
today  only  approximately  equal  Africa  in 
population. 

But  I  have  not  come  here  to  bring  a  mes- 
sage of  defeat  and  despair.  1  come  instead 
with  a  message,  in  the  words  of  Prime  Min- 
ister Robert  Mugabe  actionable  opportuni- 
ties for  renewed  progress  for  the  survival 
and  health  of  Africa's  communities,  and  for 
progress  toward  population  stabilization. 
We  all  know  that  Africa  is  generously  en- 
dowed with  physical  and  human  resources. 
We  also  know,  as  Pred  Sai  and  Nafis  Sadik 
aptly  noted  yesterday,  that  nutrition, 
health  and  population  growth  rates  are  inti- 
mately inter-related.  Sharply  improved 
health  and  nutrition  can  help  to  significant- 
ly increase  the  desire  for  fewer  births;  and 
slowed  population  growth,  particularly 
through  child  spacing  with  its  great  benefi- 
cial impact  on  mothers  and  children,  can 
significantly  improve  child  health  and  nu- 
trition, contributing  to  a  virtual  circle  of  im- 
proved health  and  slowed  population 
growth. 

With  respect  to  the  former,  the  late  Prime 
Minister  Indira  Gandhi  aptly  noted  at  the 
South  Asian  Meeting  of  Parliamentarians 
before  her  untimely  death:  "Parents  are 
more  likely  to  restrict  their  families  if  they 
have  reasonable  assurance  of  the  healthy 
survival  of  their  two  children." 

Former  President  Julius  Nyerere  ex- 
pressed the  same  conclusion  when  he  said: 
"The  most  powerful  contraceptive  is  the 
knowledge  that  your  children  will  sun.'ive". 

My  most  urgent  concern,  as  Exective  Di- 
rector of  the  United  Nations  Children's 
Fund,  is  the  survival  and  well  being  of  chil- 
dren. My  proposition  to  you  today  is  that 
child  survival  can  be  a  key  to  developmental 
progress  .  .  .  and  to  population  stabilization 
as  well.  And  my  purpose  today  is  to  demon- 
strate that— despite  current  economic,  polit- 
ical and  climatic  adversity  in  Africa— there 
is  not  only  a  new  capacity  to  dramatically 
reduce  the  current  wanton  waste  of  Africa's 
children,  but  also  a  new  capacity  to  contrib- 
ute to  building  a  foundation  for  a  broad 
range  of  social  and  economic  advances  .  .  . 
and  slow  the  growth  of  population  as  well. 

The  possibilities  for  dramatic  advance  in 
child  survival  exist  today  because  of  one 
central  new  development  of  recent  years— 
largely  a  by-product  of  the  development 
progress  of  the  past  decades— that  now 
holds  forth  the  prospect  for  major  break- 
throughs, even  in  these  lean  times,  when 
combined  with  recent  technological  ad- 
vances. Vigorous  use  of  this  new  develop- 
ment in  the  past  several  years  is  already 
saving  the  lives  of  more  than  one  million 
small  children  each  year  in  developing  coun- 
tries; truly  vigorous  support  could  mean  by 
1990  annually  saving  the  lives  of  5  million 
small  children  world  wide— including  more 
than  one  million  in  Africa,  and  improving 
the  health  of  more  than  100  million  more 
while  also  contributing  to  decreasing  popu- 
lation growth. 

What  is  this  new  development?  It  is  the 
new  capacity— the  major  new  potential— to 
communicate  with  the  poor  majority  in  de- 
veloping countries.  Indeed,  it  is  the  revolu- 
tion in  social  communications  and  organiza- 
tion which  has  occurred  in  recent  times. 
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now  well  known  to  commercial  entrepreneur 
and  politics  but  only  now  is  beginning  to  be 
increasingly  used  (or  social  benefit.  An 
almost  incredible  transformation  has  taken 
place  in  virtually  every  country  with  respect 
to  the  capacity  to  communicate,  no  matter 
how  poor  or  under-developed,  as  a  result  of 
general  development  progress.  The  ubiqui- 
tous radio  Is  everywhere  in  the  rural  coun- 
tryside. In  North  Africa  a  majority  of 
homes  have  access  to  television.  Almost 
every  village  now  has  a  school,  women  orga- 
nizations, farmers  associations  and  commer- 
cial retail  outlets  in  villages  have  vastly  in- 
creased in  numbers.  A  growing  proportion 
of  young  mothers  in  their  20s  and  30s  can 
now  read  and  write.  Some  countries  have 
party  structures  that  reach  down  to  men 
and  women  in  every  village  and  urban 
neighbourhood. 

Religious  structures— whether  Christian 
or  Islamic  have  a  whole  new  capacity  to 
communicate.  And,  perhaps  to  the  surprise 
of  those  in  the  'developed"  *orld,  people  in 
most  less-developed  areas  of  Africa  or  Asia 
and  Latin  America— while  they  still  have 
per  capita  incomes  lower  than  those  of  our 
Europeans  or  North  Americans  of  two  cen- 
turies ago— now  have  a  capacity  to  commu- 
nicate not  achieved  in  the  industrialized 
world  until  it  neared  the  mid  20th  century- 
Just  two  generations  ago. 

CHILDREN  ARE  THE  FIRST  FRONTIER 

The  revolutionary  potential  of  these  ad- 
vances in  social  communication  on  the  con- 
dition of  life  for  the  masses  first  pioneered 
with  respect  to  family  planning  and  promot- 
ing the  Green  Revolution  in  Asia  is  now 
being  most  dramatically  experienced  in  the 
field  of  child  health,  as  the  evolution  in  the 
capacity  to  communicate  in  low-income 
communities  coincided  with  the  realization 
that  major,  grossly  underutilized  technolog- 
ical iMJvances  of  recent  years  could  bring 
about  revolutionary  improvement  in  the 
well-being  of  children— a  Child  Survival  and 
Development  Revolution— at  extremely  low 
cost  ...  a  cost  so  low  that  virtually  all  coun- 
tries could  afford  them  with  a  modicum  of 
international  cooperation,  if  only  they  are 
combined  with  the  new  capacity  to  commu- 
nicate with  the  poor  who  are  most  in  need 
of  these  technological  advances. 

These  new.  improved,  rediscovered  or 
newly  appreciated  technologies,  which  are 
detailed  in  UNICEPs  annual  report.  The 
State  of  the  Worlds  Children.  1986.  and 
sometimes  referred  to.  as  the  Honourable 
Deputy  Minister  of  Health  of  Zimbabwe  has 
noted,  as  the  GOBI— FTF  measures  Include: 

Growth  monitoring  through  frequent 
charting  (usually  monthly)  of  a  child's 
weight  that  enables  the  mother  to  detect 
the  early  signs  of  malnutrition  and  in  a  sur- 
prising majority  of  cases  deal  with  it 
through  means  within  the  parents'  own  con- 
trol. 

The  recently  discovered  oral  rehydration 
therapy— a  remarkable  simple  treatment 
with  salts,  potassium  and  glucose  (sugar)  in 
water— costing  only  a  few  cents,  which  can 
be  applied  by  parents  at  home  for  a  child 
suffering  from  diarrhoeal  dehydration,  the 
number  one  child  killer  that  claims  nearly  5 
million  lives  annually  world  wide,  including 
one  million  African  children.  No  wonder 
Britain's  Lancet  described  this  as  potential- 
ly the  most  important  medical  advance  of 
this  century". 

The  recently  appreciated,  through  scien- 
tific analysis,  merits  of  breastfeeding  and 
improved  weaning  practices. 

Recent  advances  in  vaccines,  now  costing 
only  fifty  cents  to  immunize  a  child  for  life 
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against  tetanus,  measles,  polio,  whooping 
cough,  diptheria  and  tuberculosis  which 
cripple  and  kill  several  millions  of  children 
every  year— including  more  than  one  million 
African  children  who  die  from  immunizable 
diseases,  and  another  million  or  more  who 
are  disabled. 

Better  family  spacing  of  children,  when 
alone,  as  we  have  heard,  could  reduce  the 
infant  toll  by  half. 

Greater,  female  education— basic  educa- 
tion—particularly for  young  women  as  pio- 
neered in  Tanzania  in  the  1970s,  through 
low  cost  measures,  whether  achieved 
through  expansion  of  primary  schools  or 
through  informal  education,  or  both. 

To  be  effective,  all  of  these  measures  re- 
quire that  parents  be  aware  of  and  use 
them,  whether  it  is  to  mix  oral  rehydration 
formulas  at  home  or  to  bring  a  child  the 
three  or  four  times  necessary  for  full  immu- 
nization against  six  killer  diseases.  We  all 
know  how  difficult  it  Is  to  have  people  adopt 
new  practices,  and  this  is  particularly  true 
of  mothers  from  low  income  and  often  illit- 
erate families  who  may  be  reluctant  to  bring 
their  children  for  vaccination,  a  process 
which  the  mother  probably  doesn't  under- 
stand in  the  first  place  and  particularly  so 
after  the  child  runs  a  fever  after  each  im- 
munization visit,  as  is  often  the  case. 

This,  of  course,  is  where  the  new  capacity 
to  communicate  with  parents  is  so  impor- 
tant, using  all  channels  intensively  to  reach 
the  parents  and  local  communities.  Empow- 
ering parents,  and  particularly  mothers, 
with  present  knowledge  and  technologies  is 
the  key  to  unlocking  the  potential  for  a  rev- 
olution In  child  health.  But.  and  I  stress  the 
but.  the  responsibility  for  turning  that  key 
rests  with  the  whole  of  society,  for  the 
mother  cannot  act  alone. 

LIVES  ARE  BEING  SAVED 

It  has  been  exhilarating  to  see  how  fast 
this  potential  has  advanced  in  the  just  three 
and  one  half  years  since  first  articulated 
with  respect  to  primary  health  care. 

Colombia,  for  example,  is  a  country  which 
has  been  pioneering  since  1983  in  pulling 
this  whole  group  of  Ideas  together.  Begin- 
ning in  1984.  Colombia  started  on  the  immu- 
nization front.  The  key  was  leadership  from 
the  lop  for  all  sectors  of  society  to  be  per- 
suaded to  participate.  President  Betancur 
talked  to  the  media,  including  the  leading 
opposition  papers.  He  persuaded  the  press 
and  the  radio  and  television  stations  to  co- 
operate, and  then  he  recruited  parliamen- 
tarians, the  Church  and  the  Red  Cross,  the 
Rotarians.  the  Lions,  the  Scouts,  school- 
teachers, businessmen,  and  all  of  his  govern- 
ment ministries.  Together,  they  set  out  to 
do  what  had  never  been  done  before  in  his- 
tory—in one  3-month  period,  through  three 
national  immunization  days,  to  immunize 
the  great  majority  of  the  children  of  a  coun- 
try against  five  major  diseases  then  killing 
and  crippling  more  than  tens  of  thousands 
of  Colombian  children  each  year.  There 
were  more  than  10.000  TV  spots:  virtually 
every  parish  priest  devoted  three  sermons  to 
the  importance  of  families  immunizing  their 
children;  every  .school  teacher  was  involved; 
etc.  For  the  children  of  the  world,  with 
more  than  10.000  dying  each  day  from  these 
six  diseases,  this  accomplishment  in  Colom- 
bia was  far  more  significant  than  even 
man's  landing  on  the  moon  15  years  ago. 

The  Campaign  began  in  June.  1984.  By 
the  end  of  that  August  more  than  three- 
quarters  of  the  under-fives  had  been  fully 
immunized.  Repeated  again  last  fall  with 
particular  emphasis  on  the  most  vulnerable 
undertwos.  the  total  rose  to  over  80  per 


August  IS,  1986 


cent  .  .  .  sufficient  in  most  areas  to  provide 
"herd"  immunization— a  process  which,  I 
should  mention.  President  Carter  joined  in 
supporting  by  visiting  Colombia  for  the 
third  and  final  day  over  Thanksgiving  week- 
end. So  many  children  were  reached  that 
the  "campaign"  approach  has  been  able  to 
give  way  to  on-going  PHC  infrastructures 
which  have  been  vastly  bolstered  by  the  in- 
tensive efforts  of  the  past  two  years. 

Colombia  illustrates  the  use  of  communi- 
cations with  a  vengeance.  The  results  dem- 
onstrated how  spectacularly  we  can,  if  a 
country  will  only  mobilize  fully,  defend  chil- 
dren against  these  brutal  mass  killers  and 
cripplers.  The  great  majority  of  Colombian 
children  now  have  been  immunized  and  a 
significant  start  made  on  teaching  millions 
of  mothers  how  to  use  oral  rehydration 
therapy,  thereby  saving  the  lives  of  more 
than  10,000  children  a  year  who  would  have 
died  only  two  short  years  ago  while  simulta- 
neously saving  many  millions  of  dollars  for 
Colombians,  and  greatly  strengthening  the 
Primary  Health  Care  system.  Similar  tech- 
niques are  beginning  to  be  used  in  country 
after  country,  with  each  country  tailoring 
the  approach  to  fit  the  particular  structures 
and  cultures  of  that  country. 

It  is  particularly  fascinating  to  watch  as 
these  efforts  become  politically  relevant  as 
well  as  socially.  It  becomes  good  politics  for 
leaders  to  apply  these  techniques.  It  is  suffi- 
ciently good  politics  that  last  year  in  El  Sal- 
vador all  the  feuding  factions  were  persuad- 
ed to  lay  down  their  arms  for  the  Sundays 
of  February  3rd,  March  3rd,  and  April  23rd 
and  pick  up  their  children— and  immunize 
them.  When  Salvadorans  realized  that  more 
children  died  in  that  war-torn  country  from 
not  being  Immunized  than  all  the  people 
who  had  been  killed  in  all  the  fighting  the 
year  before,  they  understood  the  magnitude 
of  the  tragedy.  And  they  were  willing  to  co- 
operate—or, at  least,  to  not  shoot  at  each 
other— to  allow  a  National  Immunization 
Campaign  to  go  forward.  And  so  the  govern- 
ment, and  the  guerrillas,  and  dozens  of  pri- 
vate groups  (including  notably  the  Church 
and  the  Red  Cross)  all  set  out  to  protect 
children,  rather  than  to  catch  them  in  the 
crossfire.  A  second  annual  round  of  this 
campaign— beginning  again  with  a  "Nation- 
al Day  of  Tranquility"— began  last  month. 

Turkey  launched  its  child  survival  revolu- 
tion just  last  September,  with  a  national  im- 
munization week  for  5  million  under-fives 
vulnerable  to  the  six  diseases  which  in  1984 
took  the  lives  of  more  than  30,000  small 
children,  and  crippled  tens  of  thousands 
more.  Within  three  months,  using  and  im- 
proving on  many  of  the  same  techniques  as 
Colombia,  with  imams— more  than  50,000— 
taking  the  lead  in  each  mosque  just  as  Co- 
lombian priests  had  in  their  churches,  and 
with  the  active  participation  of  95,000  vil- 
lage teachers  who  returned  from  summer 
vacations  two  weeks  early  for  the  purpose, 
some  85  per  cent  of  all  young  Turks  were 
fully  immunized  against  these  dread  dis- 
eases. 

These  success  stories  are  not  alone.  They 
are  being  joined  by  others— in  Addis  Ababa, 
Burkina  Faso,  China,  the  Dominican  Re- 
public. Ecuador,  India,  Nigeria,  Pakistan, 
Peru.  Uganda.  Egypt  and  many  others.  In 
Egypt,  the  death  toll  of  more  than  100.000 
small  children  annually  from  the  dehydra- 
tion from  diarrhoea  has  been  more  than 
halved  in  just  three  years.  In  early  1983,  less 
than  one  percent  of  Egyptian  mothers  were 
using  oral  rehydration  therapy,  by  early 
1986  this  percentage  had  risen  to  over  60 
per  cent.  And  massive  new  efforts  are  begin- 
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ning— such  as  In  Inida,  where  more  than  1 
million  children  died  last  year  as  a  conse- 
quence of  not  being  immunized,  but  where  a 
programme  is  not  underway  to  achieve  uni- 
versal immunization  of  Indian  children  by 
1990  as  a  "living  memorial"  to  the  late 
Indira  Gandhi. 

Recognizing  the  critical  urgency  of  pro- 
tecting children  especially  in  emergency  sit- 
uations such  as  those  afflicting  so  many  Af- 
rican children  today,  the  Health  Ministers 
of  Africa  have  proclaimed  1986  "The  Year 
of  Immunization"  for  Africans,  and  the 
great  majority  of  African  countries  have 
now  committed  themselves  to  achieving  uni- 
versal child  immunization  by  1990.  Thus 
this  Immunization  Week  in  Zimbabwe,  with 
many  television  and  radio  as  well  as  other 
special  events.  I  had  the  privilege  on 
Sunday  of  watching  a  televised  football 
match  with  the  field  well  placarded  with 
such  signs  as  "Protect  your  Child— Immu- 
nize." 

PEOPLE  TAKING  CHARGE 

The  Child  Survival  and  Development  Rev- 
olution rests  upon  one  central  foundation 
embodied  in  the  concept  of  Primary  Health 
Care:  that  people  can  and  ought  to  be  en- 
abled to  take  far  greater  care  of  themselves. 
Indeed,  there  is  very  much  a  common  tie  be- 
tween these  sets  of  problems  affecting  the 
developing  countries  and  the  concerns  of 
many  people  in  North  America  and  Europe 
and  other  developed  countries.  The  essence 
of  all  of  this  is  a  new  respect  for  the  capac- 
ity of  the  individual  and  the  importance  of 
governments  enhancing  and  encouraging 
use  of  that  capacity.  Consistent  with  this, 
these  new  technologies  are  must  more  rele- 
vant to  the  family— enabling  people  to  take 
action— than  to  big  institutions  with  experts 
in  "white  coats"  intervening.  The  same  is 
true  on  new  agricultural  technologies  of  rel- 
evance to  subsistence  farmers  which  are  be- 
coming available:  the  potential  for  a  compa- 
rable food  security  revolution  for  poor  farm- 
ers in  Africa  is  just  now  becoming  visible  on 
the  horizon. 

Empowering  parents  with  kowledge  of 
techniques  for  child  protection  is  the  key  to 
unlocking  not  only  a  health  revolution  but 
the  potential  for  parents— and  communities 
as  a  whole— to  develop  greater  confidence  in 
their  abilities  to  control  life  events  as  they 
realize  that  their  own  actions  can  make  a 
major  difference  as  to  whether  their  chil- 
dren live  or  die.  This  knowledge  alone  can 
act  as  a  springboard  and  mark  the  begin- 
ning of  a  major  frontier  of  progress  towards 
educating  and  empowering  women  to  be 
proactive  rather  than  reactive  and  to  have 
confidence  in  heir  abilities  to  do  more  for 
themselves  in  other  spheres  of  life— in  food 
production,  trade,  sanitation,  community 
health  services  and  other  sectors. 

Fostering  such  a  climate  of  realistic  hope 
and  possibility  is  an  imperative  if  we  are  to 
contribute  effectively  to  improving  the  con- 
dition of  the  poor,  who  too  often  are  afflict- 
ed by  a  sense  of  powerlessness  and  fatalistic 
acceptance  of  life  events. 

Halving  the  infant  and  child  death  rate 
through  use  of  these  educational  means  can 
also  be  expected  to  help  greatly  accelerate 
the  drop  in  fertility  rates  from  those  now 
projected  and,  particularly  if  associated 
with  vigorous  family  planning  education, 
could  be  the  most  important  new  interven- 
tion in  the  last  15  years  of  this  century 
toward  reducing  population  rates.  The  only 
question  is  by  how  much— whether  we  are 
talking  about  a  net  reduction  of  births  over 
deaths  of  a  few  million  per  year,  or  vastly 
more  than  that.  Thus,  if  all  of  Africa  had 
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the  low  infant  and  child  death  rates  now 
prevailing  in  Sri  Lanka,  whose  per  capita 
income  is  less  than  the  $500  per  capita  aver- 
age for  Africa,  two  million  fewer  children 
would  be  dying  each  year.  And  if  all  African 
countries  had  the  birth  rates  of  Sri  Lanka.  9 
million  fewer  babies  would  be  bom  each 
year,  for  a  net  reduction  in  African  popula- 
tion growth  by  more  than  7  million  annual- 
ly. This  is  not  surprising  since  most  moth- 
ers, before  sharply  reducing  their  number  of 
births,  want  to  be  assured,  as  noted  earlier, 
that  their  children  will  survive. 

Combined  with  accelerated  family  plan- 
ning education  and  greater  access  to  family 
planning  methods,  as  WHO,  UNFPA  and 
UNICEP  are  seeking  to  do,  the  drop  in  fer- 
tility could  be  major. 

The  beneficial  effects  of  planned  births 
are  also  reflected  in  lower  infant  mortality 
and  the  creation  of  a  more  favorable  climate 
to  stimulate  the  socio-psychological  develop- 
ment of  the  child.  As  the  International  Con- 
ference on  Population  at  Mexico  City  de- 
clared of  the  beneficial  synergism: 

"...  Through  breastfeeding,  adequate  nu- 
trition, clean  water,  immunisation  pro- 
gramme, oral  rehydration  therapy  and  birth 
spacing,  a  virtual  revolution  in  child  surviv- 
al could  be  achieved.  The  impact  would  be 
dramatic  in  humanitarian  and  fertility 
terms." 

It  is  precisely  because  of  the  relationship 
between  infant  and  child  mortality  reduc- 
tion through  these  means  and  fertility  re- 
duction that  the  present  potential  for  dra- 
matically improving  child  survival  and  well- 
being  offers  a  real  prospect  for  accelerating 
fertility  decline  and  achieving  earlier  and 
lower  population  stabilization  as  well. 

The  advantages  of  such  a  prospect  for 
parents— and  especially  for  women— cannot 
be  overstated.  Our  strategy  to  accelerate 
child  survival  and  overall  well-being 
through  low  cost  measures  such  as  growth 
surveillance  oral  rehydration,  promoting  of 
breastfeeding  and  immunisation  brings  far- 
reaching  changes  to  a  woman's  life  that 
stretch  beyond  the  area  of  health  of  her 
children.  It  provides  women  with  a  technical 
and  psychological  capacity  to  begin  to  con- 
trol important  events  in  their  lives:  it  con- 
tributes to  emotional  tranquillity,  substan- 
tial financial  savings  and  a  major  time  re- 
lease in  their  lives  as  thrust  of  child  death 
and  continuous  illness  is  greatly  eased. 

MAKING  REVOLUTIONARY  CHANGE  HAPPEN 

So  far  I  have  stressed  the  positive  ele- 
ments of  a  potential  Child  Sur%'ivial  and  De- 
velopment Revolution.  But  it  will  not 
happen  by  itself.  There  are  some  explicit 
"ifs"  that  will  determine  whether  this  sea- 
change  can  be  created  and  sustained  on  na- 
tional and  global  scales. 

This  opportunity  for  accelerated  progress 
for  the  protection  and  survival  of  children  is 
possible. 

If  governments  embrace  this  opportunity 
for  accelerated  basic  services  and  primary 
health  care  as  national  commitments  imple- 
mented through  national  efforts  at  the 
highest  level  in  each  country,  and  com- 
manding the  participation  and  cooperation 
of  all  relevant  government  sectors. 

If  the  international  cooperation  communi- 
ty, which  includes  fora  like  this  All-Africa 
Parliamentary  Conference  as  well  as  institu- 
tions like  WHO,  UNFPA,  UNICEF.  UNDP, 
The  World  Bank  and  the  bilateral  agencies, 
commits  its  efforts  to  promoting  apprecia- 
tion of  the  opportunity  and  to  make  avail- 
able resources  to  help  countries  to  act. 

If  the  campaign  is  joined  in  each  country 
by  a  vast  array  of  those  media,  religious  in- 
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stitutions,  non-governmental  organizations, 
private  enterprises  and  individuals  which 
can  provide  or  contribute  to  the  service  de- 
livery systems  necessary  to  extend  this  op- 
portunity to  the  poor  and  the  remote. 

If  planners  and  implementors  constantly 
remember  that  this  opportunity  for  a  child 
survival  revolution  will  only  succeed  in  the 
long-term  if  it  is  integrated  with  other  on- 
going efforts,  so  as  to  be  self-sustaining  over 
the  years. 

If  the  implementors  remember  that  the 
ultimate  essence  of  the  endeavour  is  to  em- 
power people  to  take  care  of  themselves  and 
their  children.  They  should  not  be  depend- 
ent solely  on  medical  care  institutions,  gov- 
ernment bureaucracies  or  even  pediatricians 
for  their  health,  but  largely  on  family  re- 
sources and  community  basic  services.  The 
objective  is  not.  to  use  an  old  saying,  to  pro- 
vide fish  to  feed  people  for  a  day  (useful  as 
that  may  be),  but  to  teach  people  how  to 
fish  and  feed  themselves  always.  We  seek  to 
assure  more  self-reliant  power  for  the  par- 
ents through  knowledge  of  oral  rehydration 
therapy,  securing  the  immunisation  of  their 
children,  continuation  of  breastfeeding,  and 
use  of  growth  charts  to  monitor  and  there- 
by control  the  nutritional  status  of  their 
children. 

And, 

If  a  very  large  number  of  individuals,  es- 
pecially those  individuals  such  as/or  with 
special  knowledge,  special  status,  and  a  spe- 
cial commitment  to  the  health  of  children, 
keep  constant  pressure  on  their  peers,  their 
professional  and  social  organizations,  their 
governments,  and  their  international  agen- 
cies to  ensure  that  that  resolve  remains  firm 
and  effective  regarding  all  the  other  "ifs". 

It  seems  to  me  that  you,  as  Members  of 
Parliament  and  colleagues  in  this  All-Afri- 
can forum,  have  a  role  to  play  in  assuring 
the  realization  of  each  of  these  "ifs". 

THE  CHALLENGE  FOR  PARLIAMENTARIANS 

What  can  you  do?  What  role  is  there  for 
the  Parliaments  of  Africa  in  advancing 
these  techniques?  For  Parliamentarians  as 
civic  leaders? 

The  critical  factor  required  for  effective 
application  of  the  approaches  I  have  dis- 
cussed is  their  promotion  as  "the  thing  to 
do"  both  at  the  national  level  and,  possibly 
even  more  important,  at  the  level  of  your 
parliamentary  district. 

Legislatively,  as  Members  of  Parliaments, 
you  can  propose  the  adoption  of  National 
Health  Policies  for  Children  in  your  coun- 
tries. Such  pohcies,  of  course,  should  pro- 
vide for  the  promotion  of  these  simple  low 
cost  techniques  and  their  incorpration 
within  your  formal  health  and  education 
systems.  You  can  work  to  make  implementa- 
tion of  the  Year  of  Immunisation  a  priority 
within  your  country  and  in  your  own  dis- 
trict during  the  remainder  of  1986.  Your  can 
provide  incentives  for  the  production  and 
marketing  of  oral  rehydration  salu.  As  lead- 
ers of  your  people,  you  can  publicly  demon- 
strate your  confidence  in  ORT  and  growth 
charts  by  distributing  sample  packets  and 
charts  to  health  centres,  community  groups, 
teachers,  and  constituents  in  your  districts. 
You  can  urge  the  media  to  encourage  their 
use,  and  insist  that  health  workers  under- 
stand them,  use  them,  and  help  promote 
them. 

Legislatively,  as  well,  you  can  protect  the 
practice  of  breastfeeding.  WHO  and 
UNICEF  jointly  engaged  in  intensive  discus- 
sions with  international  medical  communi- 
ty, industry,  governments  and  NCOS,  over  a 
several  year  period,  resulting  in  the  1981 
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adoption  by  the  World  Health  Assembly  of 
the  "International  Code  on  Marketing  of 
Breastmlllc  Substitutes"  as  a  model  to  gov- 
ernments of  the  marketing  standards  they 
ought  to  allow  In  their  own  countries  and  of 
means  to  promote  breastfeeding.  It  is  ex- 
tremely important  that  national  codes  be 
enacted  in  every  country  to  control  the 
abuses  of  breastmllk  substitute  promotion 
where  those  abuses  have  already  caused  ter- 
rible damage  in  terms  of  children's  lives  and 
children's  deaths,  and  to  prevent  the  occur- 
ance  of  such  abuses  in  other  countries. 

As  participants  in  this  and  other  Africa- 
wide  fora,  you  can  express  yourselves  re- 
gionally and  provide  for  coordinated  region- 
al action.  I  have  previously  met  with  Parlia- 
mentarians associations  in  Asia  smd  Latin 
America,  as  well  as  with  the  League  of  Red 
Cross  Societies,  the  International  Pediatric 
Association,  and  others.  Each  of  those 
bodies  has  resolved  in  support  of  accelerat- 
ing and  several  are  planning  programs  of 
action  to  pursue  it.  I  hope  that  this  Confer- 
ence will  do  the  same.  And  I  hope  that  you 
will  seek  the  support  of  your  colleague  legis- 
lators—the members  of  state  assemblies  and 
other  bodies  throughout  your  countries. 

CHILDREN  S  ADVOCATES 

As  Parliamentarians,  you  are  in  a  unique 
position.  In  your  role  as  legislators,  you  and 
your  Governments  establish  the  national 
policies  and  priorities  which  are  the  frame- 
work of  action  affecting  children  and  their 
families.  In  your  role  as  representatives,  you 
have  an  intimate  awareness  of  the  real 
needs  of  your  constituents,  and  can  work 
with  them  in  your  districts  in  assuring  their 
opportunities  for  expressing  those  needs. 
You  also  know  the  capacities  and  limita- 
tioru  of  the  government  to  respond  to  those 
needs.  In  a  very  real  sense,  you  are  an  essen- 
tial link  between  people  and  policymakers. 
between  need  and  fulfillment. 

It  is  to  you— the  Parliamentarians  of 
Africa— whom  we  turn  for  partnership  in 
ensuring  that  children  have  their  chance. 


CAROL  CHANNING  HONORED 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr  DOWNEY  of  New  York.  Mr  Speaker. 
today  the  Congressional  Arts  Caucus  was 
honored  to  recognize  one  of  our  country's 
most  versatile  and  loved  actresses— Carol 
Channing.  While  her  baby  blue  eyes  and  little 
giri  voice  make  her  one  of  the  most  recogniz- 
able women  in  the  entertainment  industry,  it  is 
her  truly  endeanng  performances  that  have 
mesmerized  audiences  throughout  the  world 

Gracing  stage  and  screen  for  the  past  45 
years,  she  has  brought  us  many  unforgettable 
roles.  In  1948.  she  debuted  as  the  Gladiola 
Girl  in  "Lend  an  Ear"  and  then  progressed  to 
playing  the  zany  Lorelei  Lee  in  "Gentlemen 
Prefer  Blondes."  In  her  most  revered  and  best 
known  role  as  Dolly  Gallagher  Levi  in  "Hello 
Ddly!",  she  was  so  perfectly  cast  that  the  ac- 
tress and  character  have  remained  a  fixed  pic- 
ture in  theatrical  history.  She  broke  records  as 
Ddly  with  1,273  performances— never  missing 
a  single  appearance  nor  playing  to  an  empty 
seat. 

Dazzling  audiences  at  every  opportunity. 
she  also  gave  four  Command  Performances 
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for  Her  Maiesty  the  Queen  of  England  in 
"Carol  Channing  and  Her  Ten  Stourlhearted 
Men '"  Her  energy  and  magnetism  during  her 
performance  at  London"s  Drury  Lane  Theatre 
prompted  the  Queen  of  England  to  elect  Ms. 
Channing  to  "Her  Majesty's  Royal  Order  of 
Comedians.  ■ 

When  she  was  not  entertaining  in  theaters, 
she  was  appealing  to  television  audiences  na- 
tionwide on  such  shows  as  "Password," 
"Whats  My  Line'','"  "Girl  Talk,  "  and  six  of  her 
own  television  specials.  She  also  captivated 
audiences  in  her  many  night  club  appear- 
ances in  Las  Vegas  and  New  York  City  as 
well  as  performed  for  President  John  F.  Ken- 
nedy in  1963  and  at  the  Inaugural  Gala  for 
President  Lyndon  B.  Johnson  Currently,  Ms. 
Channing  is  co-starring  with  Mary  Martin  in  the 
new  comedy  "Legends'"  at  the  National  The- 
atre 

Ms.  Channing  is  a  remarkable  woman  with  a 
plethora  of  talents  that  has  earned  her  many 
great  honors  and  awards.  She  received  a 
Golden  Globe  award  in  1967  as  best  support- 
ing actress  for  her  role  in  the  film  ""Thoroughly 
Modern  Millie",  a  special  Tony  Award  for 
"Hello  Dolly' "  in  1968;  and  the  Han/ard  Uni- 
versity s  Hasty  Pudding  Theatrical  Award  as 
"Woman  of  the  Year"  in  1971  Thus  it  is  fitting 
that  the  Congressional  Arts  Caucus  honors 
this  legendary  lady 

Her  sparkle  and  magnetism  have  captured 
the  hearts  of  audiences  throughout  the  world 
generating  joy  and  laughter.  One  cannot  help 
but  love  and  adore  this  larger-than-life  per- 
former whose  unbeatable  combination  of 
talent  and  energy  makes  her  a  legend  in  her 
own  time 
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VOTING  RECORD 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augiist  12,  1986 

Mr  UDALL  Mr  Speaker,  it  has  become  my 
practice  from  time  to  time  to  list  my  votes  in 
the  Congressional  Record  I  strongly  be- 
lieve that  the  people  of  the  Second  Congres- 
sional Distnct  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  found  that  pnnting  my  record 
here  is  the  best  way  to  provide  that  informa- 
tion 

This  IS  not  an  all  inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
the  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewhat 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  about  the 
issues  descnbed  here.  So  I  invite  them  to 
wnte  me  for  more  specifics. 

The  votes  are  described  as  follows: 
Key 

1.  Rollcall  number; 

2.  Number  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  vote; 

5.  The  outcome  of  the  vote: 

6.  The  vote  total; 

7.  My  vote,  in  the  form  Y  =  yes.  N  =  no.  and 
NV  =  not  voting; 


8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting): 

9.  The  date. 

VOTES 

351.  H.R.  3669.  Temporary  Public  Debt 
Limit  Increase.  Pepper.  D-Fla..  motion  to 
consider  the  rule  (H.  Res.  306)  to  provide 
for  House  floor  consideration  of  the  bill  to 
allow  an  increase  in  the  limit  on  the  public 
debt  by  an  amount  determined  by  the  secre- 
tary of  the  Treasury  as  necessary  to  meet 
the  federal  government's  obligations  with- 
out disinvesting  the  Social  Security  trust 
funds  or  other  trust  funds,  but  not  to 
exceed  $1,841  trillion.  Motion  agreed  to  343- 
77:  Y(2-3-0),  November  1.  1985.  A  two-thirds 
majority  of  those  present  and  voting  (280  in 
this  case)  is  required  to  consider  a  privileged 
report  from  the  Rules  Committee  on  the 
same  day  it  is  presented  to  the  House. 

352.  H.R.  3669.  Temporary  Public  Debt 
Limit  Increase.  Adoption  of  the  rule  (H. 
Res.  306)  to  provide  for  House  floor  consid- 
eration of  the  bill  to  allow  an  increase  in 
the  limit  on  the  public  debt  by  an  amount 
determined  by  the  secretary  of  the  Treasury 
as  necessary  to  meet  the  federal  govern- 
ment's obligations  without  disinvesting  the 
Social  Security  trust  funds  or  other  trust 
funds,  but  not  to  exceed  $1,841  trillion. 
Adopted  374-44:  Y(3-2-0).  November  1,  1985. 

353.  H.R.  3669.  Temporary  Public  Debt 
Limit  Increase.  Passage  of  the  bill  to  allow 
an  increase  in  the  limit  on  the  public  debt 
by  an  amount  determined  by  the  secretary 
of  the  Treasury  as  necessary  to  meet  the 
federal  government's  obligations  without 
disinvesting  the  Social  Security  trust  funds 
or  other  trust  funds,  but  not  to  exceed 
$1,841  trillion.  Passed  357-61:  Y(2-3-0),  No- 
vember 1,  1985. 

355.  H.J.  Res.  36.  Women  in  Armed  Serv- 
ices Memorial.  Oakar.  D-Ohio.  motion  to 
suspend  the  rules  and  pass  the  joint  resolu- 
tion to  authorize  the  establishment  in  the 
Washington.  D.C.,  area  of  a  memorial  to 
women  in  the  armed  services.  Motion  agreed 
to  405-0:  Y(5-0-0).  November  6.  1985. 

356.  H.R.  2205.  Korean  War  Veteran's  Me- 
morial. Oakar.  D-Ohio.  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  the 
establishment  in  the  Washington.  D.C.,  area 
of  a  memorial  to  veterans  of  the  Korean 
War.  Motion  agreed  to  406-0:  Y(  5-0-0).  No- 
vember 6.  1985. 

357.  H.J.  Res.  142.  Black  Revolutionary 
War  Patriots'  Memorial.  Oakar.  D-Ohio. 
motion  to  suspend  the  rules  and  pass  the 
joint  resolution  to  authorize  the  establish- 
ment in  the  Washington,  D.C..  area  of  a  me- 
morial to  black  veterans  of  the  Revolution- 
ary War.  Motion  agreed  to  408-0:  Y(  5-0-0), 
November  6,  1985. 

358.  H.R.  6.  Water  Resources  Develop- 
ment. Edgar.  D-Pa.,  amendment  to  apply 
local  cost-sharing  requirements  to  new  com- 
ponents of  the  Mississippi  River  and  Tribu- 
taries Project  (which  are  exempt  from  cost- 
sharing  under  the  bill),  except  on  the  main 
stem  of  the  Mississippi  and  Atchafalaya 
rivers.  Rejected  124-296:  N(0-5-0),  Novem- 
ber 6,  1985. 

359.  H.R.  6.  Water  Resources  Develop- 
ment. Weaver,  D-Ore.,  amendment  to  deau- 
thorize  the  flood  control  dam  project  for 
Elk  Creek  Lake.  Rogue  River  Basin.  Oregon. 
Rejected  200-220:  Y(  1-4-0).  November  6. 
1985. 

360.  H.J.  Res.  372.  Public  Debt  Limit. 
Mack.  R-Fla.,  motion  to  concur  in  the 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendment.  All  the 
amendments   would   provide   for  declining 
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annual  statutory  limits  on  the  federal  debt, 
automatic  deficit  reductions  under  certain 
circumstances,  and  numerous  procedural  re- 
visions in  the  congressional  budget  process. 
Motion  rejected  177-248:  N(4-l-0),  Novem- 
ber 6,  1985. 

361.  H.J.  Res.  372.  Public  Debt  Limit.  Lott. 
R-Miss.,  motion  to  instruct  the  House  con- 
ferees to  agree  to  a  schedule  of  deficit 
reductions  to  eliminate  the  federal  budget 
deficit  by  fiscal  1991,  and  not  to  agree  to 
language  that  provided  that  the  entire  bill 
would  be  nullified  if  any  part  were  found  to 
be  unconstitutional.  Motion  rejected  181- 
239:  N( 4-1-0),  November  6, 1985. 

362.  H.R.  3036.  Treasury,  Postal  Service 
and  General  Government  Appropriations, 
Fiscal  1986.  Adoption  of  the  conference 
report  on  the  bill  to  appropriate 
$13,154,375,000  in  fiscal  1986  for  the  Treas- 
ury Department,  Postal  Service,  Executive 
Office  of  the  President  and  other  agencies. 
Adopted  237-171:  Y(  1-3-1),  November  7. 
1985. 

363.  H.  Res.  314.  Medvid  Defection. 
Lantos,  D-Calif.,  motion  to  suspend  the 
rules  and  adopt  the  resolution  to  express 
the  sense  of  the  House  that  Ukrainian  sailor 
Miroslav  Medvid  should  not  be  allowed  to  be 
removed  from  the  United  States  until  a 
complete  investigation  can  determine 
whether  he  has  been  accorded  all  rights  due 
him  as  a  possible  defector.  Motion  agreed  to 
405-3:  Y(5-0-0),  November  12,  1985. 

364.  H.R.  2409.  National  Institutes  of 
Health  Authorizations,  Fiscal  1986-88.  Pas- 
sage over  President  Reagan's  Nov.  8  veto,  of 
the  bill  to  reauthorize  selected  biomedical 
research  activities  at  the  National  Institutes 
of  Health  through  fiscal  1988  and  to  set  up 
a  new  arthritis  research  institute  and  nurs- 
ing research  center  at  the  institutes.  Passed 
380-32:  Y(4-l-0).  November  12,  1985 

365.  H.R.  Res.  441.  Further  Continuing 
Appropriations,  Fiscal  1986.  Passage  of  the 
joint  resolution  to  provide  continued  spend- 
ing authority  from  November  14  through 
December  12,  1985,  for  programs  and  agen- 
cies for  which  regular  fiscal  1986  appropria- 
tions bills  had  not  been  signed  into  law.  The 
resolution  provided  that  funding  levels  for 
programs  would  depending  on  the  status  of 
uncompleted  appropriations  bills,  be  the 
lower  amount  of  that  enacted  for  fiscal  year 
1985  or  that  set  in  appropriations  bills 
passed  by  one  or  both  houses  but  not  yet 
signed  into  law.  Once  enacted,  appropria- 
tions bills  for  fiscal  1986  would  supersede 
levels  set  by  the  continuing  appropriations 
resolution.  Passed  259-151:  Y(2-3-0),  No- 
vember 12,  1985. 

366.  H.R.  1616.  Plant  Closing  Notification. 
Adoption  of  the  rule  (H.Res.  313)  to  provide 
for  House  floor  consideration  of  the  bill  to 
require  employers  to  provide  three  months' 
notice  before  permanently  laying  off  50  or 
more  employees.  Adopted  233-176:  Y(  1-4-0), 
November  12.  1985. 

368.  H.R.  3038.  Department  of  Housing 
and  Urban  Development/Independent 
Agencies  Appropriations,  Fiscal  1986.  Adop- 
tion of  the  conference  report  on  the  bill  to 
appropriate  $57,290,141,490  in  new  budget 
authority  in  fiscal  1986  for  the  Dept.  of 
Housing  and  Urban  Development  and  17  in- 
dependent agencies.  Adopted  268-153:  Y(3- 
2-0),  November  13,  1985. 

369.  H.R.  3721.  Temporary  Public  Debt 
Limit  Increase.  Passage  of  the  bill  to  raise 
temporarily  the  ceiling  on  the  federal  debt 
to  no  more  than  $1,904  trillion,  from  $1,824 
trillion,  with  the  ceiling  reverting  to  the 
lower  number  after  December  13,  and  also 
to  direct  the  secretary  of  the  Treasury  to  re- 
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store  to  the  Social  Security  trust  funds  and 
any  other  federal  tnist  funds  any  securities 
disinvested  since  September  30,  1985. 
Passsed  300-121:  Y(3-2-0),  November  13, 
1985. 

370.  H.R.  6.  Water  Resources  Develop- 
ment. Passage  of  the  bill  to  authorize  appro- 
priations for  water  resources  development 
and  conservation  projects,  to  establish  a  Na- 
tional Water  Resources  Policy  Board,  and 
for  other  purposes.  (The  Congressional 
Budget  Office  estimated  that  authorizations 
in  the  bill  could  result  in  federal  outlays  of 
$20  billion  through  1998.)  Passed  358-60: 
Y(4-l-0).  November  13,  1985. 

371.  H.  Con.  Res.  232.  Philippine  Elec- 
tions. Adoption  of  the  concurrent  resolution 
to  urge  that  Philippine  President  Ferdinand 
E.  Marcos  honor  his  pledge  that  the  1986 
elections  will  be  free  and  fair,  and  to 
demand  certain  steps  be  taken  to  insure 
that  result.  Adopted  407-0:  Y(5-0-0),  No- 
vember 14,  1985. 

372.  H.R.  1616.  Plant  Closing  Notification. 
Bartlett,  R-Texas,  amendment  to  the  Ford. 
D-Mich.,  substitute,  to  delete  a  provision  re- 
quiring plant  owners  to  consult  with  em- 
ployees before  closing  a  plant  in  an  effort  to 
find  alternatives  to  the  shutdown.  Adopted 
215-193:  NV(4-0-l).  November  14,  1985. 

373.  S.  583.  Cooper-Hewitt  Museum. 
Oakar,  D-Ohio,  motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  the  appropria- 
tion of  not  more  than  $11.5  million  in  fiscal 
years  beginning  after  September  30,  1988,  to 
plan  and  construct  an  expansion  of  the 
Cooper-Hewitt  Museum,  also  known  as  the 
National  Museum  of  Design  of  the  Smithso- 
nian Institution.  Motion  rejected  177-234: 
Y(  1-4-0),  November  19,  1985. 

374.  H.  Con.  Res.  228.  International  Ter- 
rorism Condemnation.  Mica,  D-Fla..  motion 
to  suspend  the  rules  and  adopt  the  concur- 
rent resolution  to  condemn  all  acts  of  ter- 
rorism, specifically  including  the  hijacking 
of  the  Achille  Lauro  and  the  murder  of 
Leon  Klinghoffer,  and  to  call  for  the  cre- 
ation of  an  international  coordinating  com- 
mittee on  terrorism  and  for  proposals  to 
protect  American's  abroad.  Motion  agreed 
to  408-1:  Y(5-0-0),  November  19,  1985. 

375.  H.R.  3456.  Consumer  Product  Safety. 
Waxman,  D-Calif..  motion  to  suspend  the 
rules  and  pass  the  bill  to  reauthorize  the 
Consumer  Product  Safety  Commission  for 
fiscal  year  1986-88.  Motion  rejected  264-146: 
Y(  1-4-0),  November  19,  1985. 

376.  H.R.  2419.  Intelligence  Agencies  Au- 
thorizations, Fiscal  1986.  Adoption  of  the 
conference  report  on  the  bill  to  authorize  a 
secret  amount  in  fiscal  1986  for  the  CIA,  the 
National  Security  Agency,  the  Defense  In- 
telligence Agency  and  other  intelligence 
agencies.  Adopted  387-21:  Y(5-0-0).  Novem- 
ber 19,  1985. 

337.  H.R.  3244.  Transportation  Appropria- 
tions, Fiscal  1986.  Young,  R-Fla.,  motion  to 
instruct  the  House  conferees  on  the  fiscal 
1986  transportation  appropriations  bill  to 
insist  on  the  House  position  on  funding 
levels  for  Coast  Guard  operating  expenses. 
Motion  agreed  to  400-6:  Y(  5-0-0),  November 
20,  1985. 

378.  H.R.  3622.  Joint  Chiefs  of  Staff  Reor- 
ganization. Bennett,  D-Fla.,  amendment  to 
allow  the  chairman  of  the  Joint  Chiefs  of 
Staff  to  assign  undivided  authority  for  any 
operation  to  a  single  officer.  Rejected  47- 
366:  N(0-5-0),  November  20,  1986. 

379.  H.R.  3622.  Joint  Chiefs  of  Staff  Reor- 
ganization. Passage  of  the  bill  to  change  the 
system  of  the  Joint  Chiefs  of  Staff  by 
strengthening  the  role  of  the  chairman. 
Passed  383-27:  Y(4-l-0-),  November  20. 
1985. 
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381.  H.R.  1616.  Plant  Closing  Notification. 
Jeffords,  R-Vt.,  amendment  to  the  Ford,  D- 
Mich.,  substitute,  to  require  employers  of  at 
least  50  full-time  employees  to  give  workers 
90  days'  notice  of  any  plant  shutdown  or 
layoff  Involving  at  least  100  employees  or  30 
percent  of  the  work  force.  Adopted  211-201: 
Y(l-4-0),  November  21,  1985. 

382.  H.R.  1616.  Plant  Closing  Notification. 
Roemer,  D-La.,  substitute  for  the  Ford,  D- 
Mlch.,  substitute,  to  require  employers  of  at 
least  200  full-time  employees  to  give  work- 
ers 60  days'  notice  of  any  plant  shutdown  or 
layoff  Involving  100  or  more  workers.  Re- 
jected 109-298:  N(2-3-0),  November  21,  1985. 

383.  H.R.  1616.  Plant  Closing  Notification. 
Passage  of  the  bill  to  require  employers  of 
at  least  50  full-time  employees  to  give  work- 
ers 90  days'  notice  of  any  plant  shutdown  or 
layoff  involving  at  least  100  or  more  em- 
ployees or  30  percent  of  the  work  force.  Re- 
jected 203-208:  Y(  1-4-0),  November  21,  1985. 

385.  H.R.  1562.  Textile  Import  Quotas. 
Adoption  of  the  rule  (H.  Res.  325)  to  pro- 
vide for  House  floor  consideration  of  the 
Rostenkowskl.  D-IU.,  motion  to  concur  in 
the  Senate  amendment  to  limit  textile,  ap- 
parel and  shoe  imports  and  to  call  for  nego- 
tiations leading  to  voluntary  reductions  in 
world  copper  production.  Adopted  298-109: 
Y(  2-3-0),  December  3,  1985. 

386.  H.R.  1562.  Textile  Import  Quotas. 
Rostenkowskl,  D-Ill..  motion  to  concur  in 
the  Senate  amendment  to  limit  textile,  ap- 
parel and  shoe  imports  and  to  call  for  nego- 
tiations leading  to  voluntary  productions  in 
world  copper  reduction.  Motion  agreed  to 
(thus  cleared  for  the  President)  255-161: 
Y(3-2-0),  December  3.  1985. 

387.  H.R.  3700.  Higher  Education  Amend- 
ments. Bartlett,  R-Tex.,  amendment  to 
retain  the  current  requirement  that  borrow- 
ers begin  repaying  their  Guaranteed  Stu- 
dent Loans  six  months  after  leaving  school, 
striking  the  provision  of  the  bill  extending 
the  period  to  nine  months.  Rejected  177- 
221:  N(4-l-0).  December  3,  1985. 

388.  H.J.  Res.  465.  Further  Continuing  Ap- 
propriations. Fiscal  1986.  Conte.  R-Mass., 
motion  to  recommit  to  the  Appropriations 
Committee  for  revision  the  joint  resolution 
to  provide  continued  spending  authority 
through  Sept.  30.  1986,  for  government 
agencies  whose  regular  fiscal  1986  appro- 
priations had  not  become  law.  Motion  Re- 
jected 200-221:  Y(4-l-0),  December  4,  1985. 

389.  H.J.  Res.  465.  Further  Continuing  Ap- 
propriations, Fiscal  1986.  Passage  of  the 
joint  resolution  to  provide  continued  spend- 
ing authority  through  Sept.  30.  1986,  for 
government  agencies  whose  regular  fiscal 
1986  appropriations  had  not  become  law. 
Passed  212-208:  Y(l-4-0),  December  4,  1985. 

390.  H.R.  3700.  Higher  Education  Amend- 
ments. Bartlett,  R-Tex.,  amendment  to  cut 
the  fiscal  1987  authorization  for  programs 
in  the  bill  other  than  student  aid  to  fiscal 
1985  appropriations  levels,  and  to  allow  In- 
creases In  fiscal  1988-91  only  to  compensate 
for  Inflation.  Rejected  127-289:  N(4-l-0), 
December  4,  1985. 

391.  H.R.  3700.  Higher  Education  Amend- 
ments. Passage  of  the  bill  to  reauthorize  col- 
lege student  aid  and  other  programs  under 
the  Higher  Education  Act  of  1965  (PL  89- 
329)  through  fiscal  1991.  Passed  350-67: 
Y(2-3-0),  December  4.  1985. 

393.  H.R.  3424.  Labor,  Health  and  Human 
Services,  Education  Appropriations.  Fiscal 
1986.  Adoption  of  the  conference  report  on 
the  bill  to  appropriate  $94,861,859,000  In 
fiscal  1986  funding  and  $11,687,750,000  in 
advance  fiscal  1987-88  funding  for  the  De- 
partment   of    Labor,    Health    and    Human 
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Services,  and  Education,  and  related  agen 
cies.  Adopted  356-54:  Y<4-l-0).  December  5 
1985 

394.  H.R.  2817.  Superfund  Reauthoriza- 
tion. Fiscal  1986-90.  Adoption  of  the  rule 
(H.  Res.  331)  to  provide  for  House  floor  con 
sideration  of  the  bill  to  authorize  $10  billion 
in  fiscal  years  1986-90  for  the  superfund" 
hazardous-waste  cleanup  program.  Adopted 
376-33:  Y<4-l-0),  December  5.  1985 

395.  H.R.  2817.  Superfund  Reauthoriza 
tion.  Fiscal  1986-90.  Daub,  R-Neb..  amend 
ment  to  relieve  from  liability  for  hazardous 
waste  cleanups  persons  who  can  prove  that 
they  had  nothing  to  do  with  substances 
leaking  from  the  site.  Rejected  62-330:  N(2- 
3-0),  December  5,  1985. 

396.  H.R  2817.  Superfund  Reauthoriza- 
tion, Fiscal  1986-90.  Edgar,  D-Pa .  amend- 
ment to  require  companies  to  malie  public 
an  inventory  of  their  emissions  of  chemicals 
knowTi  to  cause  or  suspected  of  causing 
cancer,  birth  defects  or  other  chronic  dis- 
eases. Adopted  183-166:  NV(0-4-l),  Decern 
ber  5,  1985. 

398.  H.R.  2817.  Superfund  Reauthoriza 
tion.  Fiscal  1986-90.  McKernan.  R-Maine. 
amendment  to  allow  eight  slates  with  oil 
spin  liability  funds  to  continue  to  operate 
those  funds  after  enactment  of  the  federal 
oil  spill  liability  program  contained  in  the 
bill.  (The  bill  would  phase  out  state  funds  in 
three  years.)  Rejected  142256:  N' 1-4-0). 
December  6.  1985. 

399.  H.  Con.  Res  239,  Ireland-United 
Kingdom  Agreement.  Pascell.  D-Fla.. 
motion  to  suspend  the  rules  and  adopt  the 
concurrent  resolution  to  commend  the  gov- 
ertunents  of  Ireland  and  the  United  King- 
dom for  reaching  an  agreement  on  measures 
to  begin  a  peace  process  in  Northern  Ire- 
land. Motion  agreed  to  380-1  Y'5  0-0),  De- 
cember 9.  1985. 

400.  H.R.  1083.  Low-Level  Radioactive 
Waste  Disposal.  Udall.  D-Ariz..  motion  to 
suspend  the  rules  and  pass  the  bill  to  estab- 
lish requirements  and  deadlines  for  rarryin^ 
out  interstate  compacts  for  the  establish- 
ment and  operation  of  regional  disposal  fa 
cilities  for  low-level  radioactive  waste 
Motion  agreed  to  378-0:  Yi  5-0-0 1.  December 
9.  1985. 
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PROSPECTS  FOR  SDI  IN  THE 
NEAR  TERM 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12.  1986 

Mr.  KEMP  Mr  Speaker,  tomorrow,  the 
House  will  take  up  the  question  of  funding  for 
the  President's  strategic  defense  initiative 
From  a  request  of  $4.8  billion— only  i  5  per- 
cent of  the  total  defense  budget— the  Armed 
Services  Committee  has  already  cut  S1  4  bil- 
lion. Amendments  are  pending  that  would  cut 
funding  even  further— taking  our  vanous  re- 
search efforts  well  t)elow  what  they  would 
have  been  if  they  had  followed  normal  funding 
paths 

And  yet,  as  Dr.  Robert  Jastrow  writes,  "pos- 
sibillties  for  early  deployment  of  a  robust  near- 
term  defense  against  ballistic  missiles  have 
come  out  of  the  first  2  years  of  research  on 
the  problem."  In  short,  here  is  a  program 
where  our  defense  dollars  are  yielding  results 
more  promising  and  more  quickly  than  we 
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ever  could  have  hoped — and  the  Congress  is 
poised  to  cut  the  program  drastically 

I  believe  that  the  time  has  come  for  a  wide 
and  open  national  debate  on  strategic  de- 
fense for  America.  Because  if  we  are  serious 
about  fielding  defenses  that  will  protect  us 
against  Soviet  ballistic  missiles,  critics  in  the 
Congress  should  not  be  permitted  to  undercut 
that  supremely  important  effort  through  inad- 
equate funding  or  lack  of  understanding. 

And  we  must  reconfigure  the  program,  so 
that  the  strategic  defense  initiative  becomes 
something  more  than  a  research  only  effort. 
Most  importantly,  we  need  a  commitment  to 
develop  and  deploy  strategic  defenses,  at  the 
earliest  possible  date 

Contrary  to  some  administration  spokes- 
men. SDI  IS  not  merely  a  faraway  dream.  It 
can  be  a  present  day  reality,  using  technology 
tned  and  tested  and  readily  available  to  us. 
We  are  not  lacking  in  technical  know-how;  we 
are  only  lacking  the  decision  to  deploy. 

In  Fridays  Washington  Times,  Dr  Robert 
Jastrow,  one  of  the  Nations  leading  experts  m 
strategic  defense  concepts  and  technologies, 
wntes  of  what  we  can  do  in  the  next  5  years 
to  field  strategic  defenses  Skeptics  in  both 
the  Congress  and  the  administration  would  do 
well  to  review  his  words:  and  then  let  them 
answer  the  question,  why  not  defend  Amer- 
ica'' And  why  not  help  defend  our  allies  and 
friends'' 

Mr   Speaker,  I  ask  that  Or  Jastrow's  chal- 
lenging article,     SDI  Results    A  Defense  in 
Five  Years",  be  reprinted  m  the  RECORD. 
(From  the  Washmglon  Times.  Aug.  8,  1986] 
SDI  Results:  A  Defense  in  5  Years 
I  By  Robert  Jastrow) 

Some  senior  Kovernmenl  officials  have 
suggested  that  nothing  practical— that  is 
nothing  deployable— can  come  out  of  the 
Strategic  Defense  Initiative  for  15  or  20 
years. 

Ii  appears  that  important  SDI  programs 
aimed  at  deployment  of  a  nationwide  de- 
fen.se  in  five  years  have  not  been  brought  to 
iheir  attention.  These  possibilities  for  early 
deployment  of  a  robust  near-term  defense 
against  ballistic  mi.ssiles  have  come  out  of 
the  first  two  years  of  research  on  the  prob- 
lem by  SDI  and  its  contractors. 

The  business  end  of  the  near-term  defense 
bein*:  developed  by  SDI  is  the  "smart 
bullet,"  a  slug  of  metal  with  a  computer 
brain  and  a  device  sensitive  to  heat.  The 
smart  bullet  tracks  the  enemy  warhead  by 
the  delicate  heat  it  emits,  like  a  snake  track- 
ing a  small  mammal.  The  smart  bullet  col- 
lides with  the  enemy  warhead  at  the  end  of 
the  chase  and  destroys  it  by  the  force  of  the 
collision.  It  IS  highly  effective. 

The  smart  bullet"  projects  in  SDI 
haven't  received  as  much  attention  as  the 
laser  and  the  particle  beam,  but  they  have 
the  advantage  of  using  a  tried-and-lested 
technology  that  could  be  in  place  and  pro- 
tecting America  in  five  years. 

Smart  bullets  resemble  the  heat-seeking 
missiles  used  routinely  in  air  defense,  except 
that  they  are  mounted  on  rockets  that  can 
carry  them  to  heights  of  .several  hundred 
miles.  An  experimental  smart  bullet  devel- 
oped by  Lockheed  was  tested  against  a  U.S. 
Minuteman  warhead  in  1984.  The  test  was 
completely  successful.  The  smart  bullet 
zeroed  in  on  the  oncoming  warhead  at  a 
height  of  100  miles  and  scored  a  bull's-eye 
collision.  The  speed  of  the  impact  gave  the 
smart  bullet  the  explosive  power  of  more 
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than  10  times  its  weight  in  TNT.  The  colli- 
sion broke  the  warhead  into  an  estimated  1 
million  fragments. 

Another  smart  bullet  developed  by  LTV 
that  weighed  less  than  50  pounds  was  tested 
at  a  height  of  hundreds  of  miles  against  a 
target  in  space  last  year  with  complete  suc- 
cess—another bull's-eye. 

The  most  effective  defense  using  the 
smart  bullets  will  deploy  them  on  satellites 
orbiting  the  Earth.  This  satellite-based  de- 
fense can  be  available  by  1995  and  possibly 
somewhat  earlier.  In  even  nearer-term  de- 
fense planned  by  SDI.  the  smart  bullets  will 
be  carried  on  small  rockets  launched  from 
the  ground. 

That  makes  it  sound  as  if  this  defense 
only  protects  a  small  area,  like  a  missile  silo. 
However,  while  the  smart  bullets  are 
launched  from  the  ground,  they  intercept 
the  enemy  warheads  high  up  in  space,  at  an 
altitude  of  as  much  as  500  miles.  This  is  a 
key  factor  ir  the  usefulness  of  the  defense. 
As  a  consequence  of  the  high-altitude  inter- 
ception, the  "footprint"  of  the  defense,  as 
the  region  it  protects  is  called,  is  a  continen- 
tal-sized area  including  all  of  the  United 
States  and  Canada.  This  is  not  a  defense  of 
missile  silos,  but  a  true  area  defense  of  the 
North  American  continent. 

But  smart  bullets  are  not  the  whole  story 
of  the  near-term  defense.  The  trouble  with 
the  smart  bullet  is  that  it  is  not  all  that 
smart.  Smart  bullets  have  a  deadly  accuracy 
once  they  get  within  20  miles  or  so  of  the 
warhead,  but  first  they  have  to  be  told  ap- 
proximately where  the  warhead  is:  they 
aren't  clever  enough  to  find  it  just  any- 
where in  the  void  of  the  heavens. 

That  requires  the  capability  of  the  Air- 
borne Operational  Adjunct,  or  ADA,  one  of 
the  most  important  projects  in  SDI,  per- 
haps the  most  important  for  the  near-term 
defense. 

The  AOA  is  a  Boeing  767  airliner  that  has 
been  stripped  and  reequipped  with  special 
intruments  for  detecting  warheads  coming 
at  the  United  States.  The  AOA  has  "eyes" 
that  can  see  the  warhead  anywhere  in  space 
and  find  out  which  way  it  is  headed.  An- 
other instrument— a  laser  beam  used  as  a 
radar— tells  the  AOA  how  far  away  the  war- 
head is.  The  AOA  turns  this  information 
over  to  the  launcher  sitting  on  the  ground 
with  a  smart  bullet  on  its  nose,  and  the 
launcher  then  sends  the  smart  bullet  in  the 
right  direction. 

The  AOA  and  its  infrared  "eyes"  and  laser 
radar  are  as  essential  to  the  SDI  near-term 
defense  as  the  smart  bullet  itself, 

Lockheed  is  working  on  a  plan  for  the  near- 
term  defense  of  America,  based  on  an  exper- 
imental system  called  ERIS,  that  uses  smart 
bullets  and  intercepts  the  warheads  at  high 
altitudes,  so  that  the  "footprint"  covers  all 
of  North  America.  It  looks  very  promising. 
But  the  system  based  on  ERIS  has  two 
problems.  First,  it  uses  radars  on  the  ground 
to  pick  up  and  track  the  warheads,  instead 
of  the  airborne  "eye"  on  the  AOA.  Radars 
have  the  advantage  that  we  can  deploy  the 
smart  bullet  ERIS  defense  more  quickly  be- 
cause the  United  States  already  has  these 
radars  in  place.  They  have  the  disadvantage 
that  a  radar  is  a  large,  fragile,  and  immobile 
object,  which  can  be  blown  up  by  the  enemy 
at  the  beginning  of  the  attack.  The  AOA, 
flying  in  an  irregular  flight  pattern,  cannot 
be  targeted  and  is  relatively  invulnerable. 
ERIS  plus  AOA  is  the  wirming  combination. 

The  second  problem  is  the  fact  that  a 
high-altitude  smart  bullet  only  works  well 
above  the  atmosphere;  it  can't  catch  a  bal- 
listic missile  when  it  is  lower  down  and 
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inside  the  atmosphere.  Another  program 
being  managed  by  SDI  provides  that  capa- 
bility. It  also  catches  the  leakers  through 
the  high-altitude  layer  of  defense.  The  low- 
altitude  smart  bullet  is  called  HEDI  and  is 
being  developed  by  McDonnell  Douglas. 

How  effective  will  the  defense  based  on 
ERIS-HEDI-AOA  be? 

Once  the  smart  bullet  gets  off  the  ground 
and  the  AOA  points  it  in  the  direction  of 
the  warhead,  the  probability  of  its  hitting 
the  warhead  is  close  to  100  percent.  The 
main  problem  is  launching  the  rocket  that 
gets  the  smart  bullet  off  the  ground.  With 
regular  ground  crews,  the  chance  of  a  good 
launch  is  75  to  80  percent.  With  more  ex- 
pensive and  more  highly  trained  crews,  the 
success  rate  goes  up  to  better  than  90  per- 
cent: the  success  rate  with  the  Thor-Delta 
rocket  averages  96  percent. 

That's  for  one  layer  of  defense.  We  would 
probably  want  to  take  two  shots  at  each 
warhead— one  far  out  and  high  up,  based  on 
ERIS.  and  the  second  close  in  and  lower 
down,  based  on  HEDI,  to  catch  the  low-alti- 
tude missiles  and  the  leakers  through  the 
first  layer.  If  each  layer  is  75  percent  effec- 
tive, the  two  layers  together  have  an  effec- 
tiveness of  93  percent.  With  a  high-quality 
launch  operation,  the  combined  effective- 
ness can  go  up  to  99  percent. 

We're  heading  toward  the  question  of 
costs.  Before  we  get  there,  we  have  to 
answer  the  question:  how  many  warheads 
can  the  enemy  throw  at  the  United  States? 
That  determines  how  many  smart  bullets 
we  need.  At  present,  the  Soviets  have  about 
6,000  accurate  first-strike  warheads.  Adding 
the  Soviet  submarine-based  missiles,  their 
new  fifth-generation  missiles,  and  some  that 
are  rumored  to  have  squirreled  away,  we 
arrive  at  about  10,000  warheads  as  the 
threat  probably  facing  the  United  States  in 
the  1990s.  That  means  a  requirement  of 
10,000  smart  bullets. 

But  the  adversary  can  also  deploy 
decoys— flimsy,  lightweight  objects  that 
look  like  warheads  but  aren't— to  confuse 
our  defense.  The  smart  bullets  planned  for 
our  near-term  defense  can't  tell  a  decoy 
from  a  warhead.  The  infrared  'eyes"  on  the 
AOA  probably  won't  be  able  to  tell  them 
apart,  either.  That  means  we  will  have  to 
shoot  at  everything  in  sight,  which  means 
that  we  need  more  interceptors. 

How  many  decoys  will  the  adversary  put 
up?  A  credibly  disguised  decoy  weighs  about 
a  tenth  as  much  as  a  genuine  warhead.  If 
the  Soviets  take  a  couple  of  warheads  off 
every  missile  and  replace  them  with  decoys, 
they  can  throw  20,000  decoys  at  our  defense, 
in  addition  to  the  10,000  warheads.  Shooting 
at  everything  in  sight,  we  need  30,000  smart 
bullets.  The  second  layer  of  the  defense 
based  on  HEDI  would  require  another 
10,000  smart  bulleU.  That's  40,000  smart 
bullets  in  all. 

(Forty  thousand  smart  bullets  seems  an 
impractically  large  number.  For  perspective 
on  the  matter,  however,  the  Soviets  have 
more  than  13,000  surface-to-air  missiles, 
similar  to  our  smart  bullets  but  somewhat 
less  capable,  already  deployed  for  air  de- 
fense.) 

Getting  back  to  costs:  each  smart  bullet 
with  its  rocket  will  cost  about  $1  million. 
For  comparison,  the  Maverick  air-to-air  mis- 
sile with  a  similar  degree  of  sophistication 
but  a  smaller  rocket,  costs  $60,000  in  large 
quantities.  At  $1  million  each,  the  necessary 
40,000  smart  bullets  will  cost  $40  billion. 

The  AOA  aircraft  are  expensive  and  have 
to  be  added  in.  They  will  cost  between  $300 
million  and  $400  million  each,  and  a  fleet  of 
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15  to  20  will  be  needed  to  to  keep  three  or 
four  in  the  air  at  all  times.  The  bill  for  the 
AOA  fleet  may  run  to  $10  billion  dollars  in 
round  numbers.  The  cost  of  the  two-layer 
defense  is  $50  billion,  spread  over  several 
years. 

The  U.S.  currently  spends  between  $40  bil- 
lion and  $50  billion  each  year  on  moderniz- 
ing our  offensive  nuclear  forces— nuclear 
weapons,  missiles,  bombers,  submarines,  and 
so  on.  Between  now  and  the  late  1990s  we 
will  probably  spend  $500  billion  on  these 
forces,  designed  to  deter  a  potential  adver- 
sary's attacks  by  the  threat  of  mass  destruc- 
tion of  his  territory. 

Viewed  against  the  background  of  these 
vast  expenditures,  the  near-term  defenses 
being  worked  on  by  the  SDI  seem  to  me  to 
be  a  way  of  saving  the  taxpayer's  money,  as 
well  as  his  life. 


A  TRIBUTE  TO  RICHARD 
KOSINSKI 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  it  Is  with  great 
pride  and  pleasure  that  I  pay  tribute  to  a  re- 
markable man  whose  courage  and  spirit  truly 
serves  as  an  inspiration  to  all— Mr.  Richard 
Kosinski. 

I  have  corresponded  with  Mr.  Kosinski 
during  the  past  2  years  regarding  my  legisla- 
tion to  outlaw  employment  discnmination 
against  persons  on  the  basis  of  cancer  histo- 
ry. During  this  time,  I  have  come  to  know  him 
as  a  strong  ally  in  my  fight  to  outlaw  this  viola- 
tion of  rights,  but  more  importantly.  I  have 
come  to  know  him  as  a  friend.  He  is  an  intelli- 
gent, sensitive,  and  determined  man  who  has 
battled  cancer,  employment  discrimination, 
and  social  prejudice— and  finally  won. 

Richard  Kosinski  is  a  native  Chicagoan.  He 
attended  Notre  Dame  High  School  in  Niles 
and  then  earned  a  bachelor  of  science  degree 
in  psychology  from  Loyola  University.  After 
working  as  a  pricing  analyst  for  a  large  food 
and  paper  products  distributor,  he  returned  to 
Loyola  to  manage  one  of  the  development 
programs.  At  the  same  time,  he  began  pursu- 
ing his  master's  in  public  administration 
degree.  Soon,  Loyola  promoted  Rick  to  be  di- 
rector of  dental  development  at  its  medical 
center  in  Maywood.  He  then  accepted  a  posi- 
tion with  the  American  Fund  for  Dental  Health. 

Unfortunately,  life  was  not  all  smooth  sailing 
for  Rick.  In  1980,  he  was  diagnosed  as  having 
cancer.  After  undergoing  intensive  chemother- 
apy treatments,  he  has  experienced  no  recur- 
rence of  the  disease.  Yet,  we,  as  a  society, 
have  not  allowed  Rick  to  remember  his 
cancer  history  as  just  that— a  person  for 
whom  cancer  is  history.  He  endured  5  years 
of  job  rejections  and  social  discrimination  that 
would  have  completely  devastated  most  of  us. 
Yet,  Rick  was  able  to  pick  up  the  pieces  of  his 
life  and  move  forward. 

Richard  Kosinski  is  now  director  of  develop- 
ment at  the  Niles  Township  Sheltered  Work- 
shop, an  organization  assisting  the  elderly  and 
handicapped  adults.  He  gratefully  acknowl- 
edges that  "the  organization  practices  what  it 
preaches,  focusing  on  ability  rather  than  'per- 
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celved'  disability."  It  Is  a  lesson  that  should  be 
taught  to  employers  across  the  entire  Nation. 
Rick  has  told  me  that  his  expenence  with 
cancer  has  taught  him  a  great  deal  about 
human  suffering  and  the  problems  of  the  sick 
and  the  handicapped.  It  has  also  taught  him  a 
great  deal  about  people,  and  society  as  well. 
Yet  Rick  Kosinski  exudes  a  genuine  positive 
attitude  that  engulfs  you  in  the  spirit  of  helping 
and  caring.  He  is  an  inspiration  to  the  millions 
of  Americans  in  this  Nation  with  a  cancer  his- 
tory. It  is  for  people  like  Rick  that  I  dedicate 
my  fight  to  end  employment  discrimination 
against  persons  on  the  basis  of  cancer  histo- 
ry- 


HONORING  THE  STATUE  OP 
LIBERTY 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  this  year  we 
celebrate  the  100th  anniversary  of  the  quin- 
tessential symbol  of  American  freedom — the 
Statue  of  Liberty.  To  commemorate  this  na- 
tional event,  Walter  Kasian,  one  of  my  con- 
stituents, and  a  personal  fnend  who  came  to 
Ellis  Island  as  an  immigrant,  wrote  a  moving 
tribute  which  I  am  pleased  to  share  with  my 
colleagues  in  the  House  of  Representatives. 

The  Statue  of  Liberty 
My  humble  memories  of  long  ago 
One  cold  Novemtter  dawn 
Ocean  liner  was  moving  very  slow 
On  the  deck  was  hushing  sound. 
Whispering 

America,  America,  America 
Our  hearts  beating  with  joy 
Tears  rolling  down  our  faces 
Mother  hugging  baby  boy 
Family  joined  in  an  embrace. 
Whispering 

America,  America,  America 
There  she  was  in  all  her  glory 
Flaming  torch  in  her  hand 
Lady  Liberty— what  a  sight,  what  a  story 
Showing  the  way  to  freedom  land. 
Whispering 

America.  America,  America 
We  had  almost  nothing,  clothes  on  our  back 
Wealth  of  courage  in  our  hearts 
Few  things  in  our  burlap  sack 
With  Gods  help,  we  will  make  our  start. 
Whispering 

America,  America,  America 
We  passed  through  the  golden  door 
To  begin  new  life  living  free 
Following  us  there  will  be  more 
Tired  and  poor  from  across  the  sea. 
Whispering  ^ 

America.  America.  America 
Always  remembering  the  engAived  words  on 

the  Statue  of  Liberty 
Give  me  your  tired,  your  poor,  your  huddled 

Masses  yearning  to  breathe  free 
The  wretched  refuse  of  your  teeming  shores 
Send  these,  the  homeless,  tempest-tossed  to 

me, 
I  lift  my  lamp  beside  the  golden  door!" 

by  Walter  Kasian. 
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ADMINISTRATION  SCORES 
ANOTHER  TRADE  VICTORY 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  FRENZEL.  Mr.  Speaker,  after  a  16-year 
trade  dispute,  the  United  States  and  the  Euro- 
pean Econonr^ic  Community  [EC]  have  decided 
to  settle  the  citrus/pasta/almond  war  which 
has  intensified  in  the  past  few  years.  In  my 
judgment,  that  was  a  stunning  victory,  even 
though  some  of  the  elements  of  the  agree- 
a>ent  have  yet  to  be  finalized.  The  mere  fact 
that  the  EC  has  agreed  to  settle  is  miraculous. 

This  dispute  began  16  years  ago  when  the 
United  States  protested  the  EC's  preferential 
treatment  of  citrus  from  Mediterranean  coun- 
tries. Efforts  to  negotiate  a  settlement  at  the 
GATT  have  failed  in  the  past.  This  caused  our 
Government  to  retaliate  by  raising  tanffs  on 
EC  pasta  products  which  we  allege  are  subsi- 
dized. Since  the  EC  felt  that  our  retaliation 
was  unwarranted,  it.  m  turn,  retaliated  by  in- 
creasing tariffs  on  U.S.  lemons  and  walnuts 
Without  a  settlement,  this  retaliation  and 
counterretaliation  could  have  gone  on  forever 

Under  the  agreement,  the  EC  will  either 
lower  tariffs  or  increase  the  quota  on  oranges, 
lemons,  and  almonds.  The  United  States  will 
make  similar  concessions  to  the  EC  on  certain 
cheeses,  olive  oil,  and  olives  The  dispute 
over  the  allegedly  subsidized  pasta  products 
has  not  yet  been  resolved,  but  will  be  in  the 
near  future. 

Considenng  the  complexity  and  the  political 
fervor  that  has  arisen  over  this  dispute,  the 
agreement  was  a  remarkable  success  for  the 
administration  I  commend  them  tor  it 


PREFERENCE  TO  AMERICAN- 
GROWN  FOODS  FOR  RESALE 
IN  U.S.  COMMISSARIES 


UMI 


HON.  LEON  E.  PANEHA 

or  CALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr  PANETTA.  Mr.  Speaker,  the  House 
adopted  an  amendment  on  August  12,  1986, 
offered  by  myself  and  Chairman  de  la  Garza, 
that  requires  the  Department  of  Defense 
[DOD],  when  acquinng  food  products  for 
resale  through  commissaries  located  m  the 
United  States,  to  give  preference  to  US  com- 
panies that  use  Amencan  agricultural  com- 
modities in  their  final  food  products  My 
amendnwnt  requires  the  Department  to  issue 
guidelines  on  the  implementation  of  this  policy 
within  60  days  of  enactment  of  this  act. 

I  recognize  that  commissanes  are  very  im- 
portant to  military  patrons  and  are  intended  to 
operate  similarty  to  commercial  stores.  I  un- 
derstand that  commissaries  now  purchase 
goods  primarily  from  American  companies. 
However,  my  concern  is  that  Amencan  farm- 
ers are  not  benefiting  under  this  policy  since 
an  American  firm  can  use  foreign  commodities 
in  Its  final  products  and  still  get  the  prefer- 
ence. My  anfwrxjment  requires  commissanes 
located  in  the  United  States  to  alter  their  pur- 
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chasing  practices  to  give  preference  to  U.S. 
companies  whose  food  products  use  com- 
modities grown  in  this  country. 

My  amendment  is  limited  to  commissaries 
located  in  the  United  States,  where  the  bulk  of 
commissary  sales  are  made;  it  would  not 
apply  to  commissaries  located  in  foreign  coun- 
tnes.  In  fiscal  year  1985,  commissary  sales  to- 
taled S4.8  billion,  $4  billion  of  which  were  sold 
in  the  United  States.  Food  product  purchases 
accounted  for  about  75  to  85  percent  of  total 
sales 

For  specific  products,  commissaries  usually 
carry  budget  brands  and  name  brands.  Com- 
panies compete  at  one  of  these  levels  to 
place  their  products  on  commissary  shelves. 
My  amendment  would  not  end  this  system.  It 
only  requires  that  commissaries,  in  determin- 
ing which  products  to  use  for  each  category, 
give  preference  to  US.  companies  using 
Amencan-grown  commodities.  It  is  also  my 
intent  that  the  American  terminal  market 
system  would  be  utilized  for  the  purchase  of 
specific  products  that  are  unavailable  in  the 
United  States. 

Amencan  farmers  are  under  severe  financial 
stress,  greater  than  any  encountered  since 
the  Great  Depression  More  than  one-third  of 
our  Nation's  commercial-sized  family  farms 
continue  to  expenence  senous  financial  prob- 
lems. Not  only  are  our  farmers  In  for  another 
dismal  year,  but  farm  banks  are  increasingly 
more  vulnerable— as  more  and  more  farmers 
are  unable  to  service  their  debt.  The  FDIC  re- 
ported that  net  loan  losses  at  agricultural 
banks  nearly  tripled  over  the  past  2  years  and 
that  about  40  percent  of  the  Nation's  problem 
banks  are  farm  banks.  This  year,  about  70 
farm  banks  aro  expected  to  fail— the  highest 
number  of  failures  since  the  Depression.  Com- 
munities throughout  the  Nation  are  experienc- 
ing the  effects  of  this  cnsis  as  many  are  faced 
with  a  loss  of  population  and  declining  proper- 
ty values,  tax  revenue,  and  public  services 

A  combination  of  a  sharp  decline  in  farm 
exports  and  a  rising  flood  of  agncultural  im- 
ports IS  forcing  Amencan  farmers  out  of  their 
traditional  markets  and  pushing  many  farmers 
into  bankruptcy  In  May  and  June,  S420  million 
more  in  farm  products  was  imported  into  the 
United  States  than  exported,  the  first  monthly 
agricultural  trade  deficits  reported  since  1959. 

But  the  steady  rise  in  food  imports  is  not 
always  apparent  to  the  Amencan  consumer. 
Fresh  fruits  and  vegetables  rarely  carry  labels 
of  origin,  and  frozen  and  canned  foods  sold 
under  American  labels  frequently  contain  for- 
eign commodities.  Lower  production  costs  in 
Mexico  and  other  Latin  Amencan  countries 
have  prompted  a  growing  number  of  American 
food  companies  to  set  up  food  production  fa- 
cilities abroad  and  enter  into  contracts  with 
foreign  farmers,  according  to  a  recent  New 
York  Times  article.  The  text  of  this  article  fol- 
lows my  statement 

I  am  also  concerned  that  the  American  con- 
sumer may  be  exposed  to  pesticide  residue 
levels  that  exceed  the  stricter  standards  im- 
posed in  this  country.  The  inspection  of  im- 
ported raw  commodities  and  processed  food 
products  IS  far  from  adequate.  In  addition,  cer- 
tain pesticides  banned  for  use  in  this  country, 
such  as  EDB  and  DDT,  may  be  used  legally 
on  imf)orted  food  products.  All  food  imports 
should  have  to  meet  the  same  standards  as 
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those  required  for  American-grown  products. 
This  would  be  one  step  toward  restoring  fair 
competition  for  our  American  farmers. 

These  conditions  have  wreaked  havoc  with 
American  farmers.  In  the  Salinas  area,  which 
is  located  in  my  congressional  district,  seven 
large  farms  and  food  companies  closed  be- 
tween April  1985  and  February  1986.  These 
closures  resulted  in  the  loss  of  3,090  jobs. 

A  recent  case  in  my  district  illustrates  the 
need  for  this  preference  requirement.  Shaw's 
Frozen  Foods,  a  frozen  food  processing  facili- 
ty, announced  this  year  that  it  was  going  to 
buy  raw  produce  only  from  American  growers. 
Mr.  Shaw  explains  that  he  initiated  this  policy 
because  he  was  frustrated  at  buying  less  and 
less  of  his  vegetables  from  local  farmers,  and 
more  and  more  from  Mexican  or  Guatemalan 
farmers.  The  reason  was  price.  He  wanted  to 
support  American  farmers  and  help  reverse 
the  severe  depression  in  the  local  farm  econ- 
omy. Mr.  Shaw  went  a  step  further  and  set  up 
a  nonprofit  organization  to  identify  and  pro- 
mote the  purchase  of  American-grown  farm 
products.  This  organization  developed  a 
"Save  Our  Farmers— Buy  American"  logo  to 
alert  the  American  consumer  to  products 
grown  and  processed  in  the  United  States. 

Shaw's  Frozen  Foods  was  operating  under 
a  purchase  agreement  with  DOD  for  commis- 
sary sales.  But,  earlier  this  year,  DOD  dropped 
Its  agreement  with  Shaw's  and  instead  en- 
tered into  an  agreement  with  a  United  States 
food  company  that  gets  most  of  its  raw  prod- 
ucts from  Mexico  and  Guatemala.  It  makes  no 
sense  at  all  to  penalize  American  companies 
that  are  promoting  the  products  of  American 
farmers. 

In  conclusion,  while  I  am  pleased  that  DOD 
now  gives  preference  to  American  food  com- 
panies. It  does  not  assure  that  their  products 
originate  with  American  farmers.  The  rising 
flood  of  imported  commodities  hurts  American 
farmers  and  American  food  processing  com- 
panies that  operate  under  buy  American- 
grown  policies,  exacerbates  U.S.  trade  defi- 
cits, and  exposes  U.S.  consumers  to  frequent- 
ly unknown  risks  from  excessive  amounts  of 
pesticides. 

I  recognize  the  budget  constraints  faced  by 
all  agencies  as  we  work  to  reduce  the  Federal 
deficit.  We  must  work  to  ensure  that  each 
Federal  program  is  targeted  to  achieve  the 
greatest  good  for  this  country.  I  believe  it  is  in 
the  best  interests  of  this  country  to  extend 
this  American-grown  preference,  and  thus 
reward  U.S.  companies  that  assist  American 
farmers. 

tProm  the  New  York  Times.  Aug.  3.  1986] 

Looking  Abroad  To  Fill  Our  Bellies 

(By  Keith  Schneider) 

Washington.— Every  morning.  18-wheel- 
ers,  gears  grinding,  back  into  the  loading 
dock  at  the  Giant  Pood  supermarket  on 
Rockville  Pike  just  north  of  the  capital. 
Aluminum  doors  clatter  open,  clerks  scurry 
inside,  and  a  dazzling  array  of  food  begins  to 
move  from  the  trailers  to  the  shelves. 

It  is  a  ritual  repeated  at  supermarkets  all 
over  America,  and  one  that  has  not  changed 
much  in  the  last  decade.  What  has  changed, 
though,  is  the  origin  of  the  food  being  un- 
loaded. 

Almost  unnoticed  in  the  national  anxiety 
over  rising  imports  of  autos,  steel,  textiles. 
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and  electronic  appliances,  is  the  steadily  in- 
creasing amount  of  foreign  food  consumed 
by  Americans.  Pork  flows  in  from  Canada, 
beef  from  Australia,  tomatoes,  broccoli  and 
cauliflower  from  Mexico,  olives  from  Portu- 
gal, apples  from  Chile,  orange  juice  from 
Brazil,  mushrooms  from  Taiwan— a  myriad 
of  foods  that,  despite  transportation  costs 
and  United  States  tariffs,  still  carry  lower 
price  tags  than  their  American  counter- 
parts. 

This  makes  imported  food  a  blessing  for 
American  consumers,  but  a  new  nightmare 
for  American  farmers— already  driven  out  of 
many  of  their  traditional  export  markets 
and  now  increasingly  unable  to  undersell 
foreign  competitors  even  at  home.  The 
changing  economics  is  driving  American 
food  processors  such  as  the  Campbell  Soup 
Company  and  Pillsbury  abroad  and  prompt- 
ing American  farmers  to  protest  against  the 
foreign  growers  stealing  domestic  markets. 

"Most  Americans  have  no  idea  all  this  is 
going  on."  said  Steve  Teixara,  a  community 
worker  with  California  Rural  Legal  Assist- 
ance, a  federally  sponsored  group  that  pro- 
vides legal  services  to  the  rural  poor.  "Our 
ability  to  produce  fruits  and  vegetables  in 
this  country  is  disappearing." 

Florida  farmers,  for  example,  who  once 
dominated  the  winter  vegetable  market, 
now  produce  less  than  half  of  the  tomatoes, 
peppers,  cucumbers  and  other  produce 
eaten  by  Americans  between  December  and 
April.  Mexican  growers,  financed  by  Ameri- 
can companies,  supply  more  than  70  percent 
of  the  winter  vegetables  during  January  and 
February,  and  control  about  half  of  that 
market  in  other  months.  Imported  beef  now 
includes  9  percent  of  the  American  market, 
and  rice  from  Thailand,  last  year  was  sold  in 
California  for  less  than  the  American  prod- 
uct, despite  a  huge  domestic  harvest  and 
historic  surpluses. 

The  insult  of  insults  appears  to  be  coming 
from  Canada,  whose  wheat  is  being  shipped 
to  New  York  and  other  border  states.  Wheat 
was  the  one  food  that  American  farmers 
thought  nobody  else  could  ever  supply  as  in- 
expensively as  they  for  domestic  use. 

Imported  foods  are  not  newcomers  to 
American  pantries,  of  course.  Danish  and 
Polish  hams.  Iranian  and  Russian  caviar, 
French  wines  and  cheeses  and  Italian  olive 
oil  have  long  been  considered  gourmet  foods 
well  beyond  their  American  counterparts  in 
quality,  cachet— and  price.  But  now  the  im- 
ported foods  flowing  into  American  super- 
markets are  the  staples  that  until  recently 
were  among  the  mainstays  of  this  country's 
farm  economy. 

Brazilian  growers,  for  example,  with  the 
help  of  government  subsidies,  low-cost  land, 
and  inexpensive  labor,  can  produce  juice  or- 
anges for  less  than  one-third  of  the  costs  of 
Florida  growers.  Few  agricultural  econo- 
mists expect  the  cost  advantages  overseas  to 
change  very  soon,  which  spells  sobering 
news  for  American  farmers. 

Unlike  Toyotas  or  Sonys,  imported  food  is 
not  easily  identifiable.  FYesh  produce  rarely 
bears  a  label.  And  often,  canned  or  frozen 
foods  sold  under  American  labels  contain 
foreign  ingredients.  The  Campbell  Soup 
Company,  which  operates  a  beef  processing 
plant  in  Argentina,  imports  much  of  the 
beef  used  in  its  chunky  soups.  Minute  Maid, 
Tropicana  and  other  major  brands  of  frozen 
and  chilled  juices  use  a  50-50  blend  of  Bra- 
zilian and  American  oranges. 

With  Americans  eating  so  much  foreign 
food,  the  nation's  balance  of  trade  in  agri- 
culture—once a  huge  source  of  export  earn- 
ings-is dipping  into  deficit.  In  May  and 
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June,  the  nation  imported  $419.7  million 
more  farm  products,  edible  and  non-edible, 
than  it  exported,  the  first  monthly  agricul- 
tural trade  deficits  in  a  generation.  For  the 
year  as  a  whole,  the  United  States  may  well 
import  more  food  than  it  exports  for  the 
first  time  since  1959. 

All  told,  food  imports  are  expected  to  total 
$24  billion  this  year,  a  record  amount. 
Though  imports  make  up  only  6  percent  of 
the  total  $400  billion  spent  on  food  in  the 
United  States,  the  percentage  has  nearly 
doubled  since  1980.  And  in  some  food  sec- 
tors, imports  make  up  a  sizable  portion  of 
the  market.  According  to  retailers,  imports 
compose  40  percent  of  the  $6  billion  to  $8 
billion  specially  gourmet  food  market  and 
20  percent  of  the  market  for  fresh  fruits 
and  vegetables. 

Five  years  ago,  the  United  States  em- 
ployed a  positive  balance  of  trade  of  more 
than  $1  billion  in  international  sales  of 
jams,  jellies,  bakery  products,  canned  goods 
and  other  processed  foods.  Last  year,  the 
United  States  registered  a  deficit  of  nearly 
$4  billion  in  the  trade  of  processed  food,  ac- 
cording to  a  recent  Department  of  Com- 
merce survey. 

Exports  still  are  trying  to  assess  the  long- 
term  significance  of  the  decline  in  the  bal- 
ance of  food  trade,  which  reflects— in  part 
at  least— the  high  value  of  the  dollar  until 
recent  months,  "we're  importing  a  fraction 
of  what  we  consume,  but  we  can't  afford  to 
ignore  this  sector  like  we  have  our  other 
basic  industries."  said  Dave  Ingersoll.  chief 
of  the  agriculture,  fisheries  and  forest  prod- 
ucts division  at  the  International  Trade 
Commission. 

Others  insist  that  the  trend  could  signal  a 
long-term  disintegration  in  the  nation's  abil- 
ity to  provide  food  at  reasonable  prices  for 
American  consumers.  "This  may  be  a  great- 
er threat  to  the  consumer  than  we  realize." 
said  Doyle  Conner.  Commissioner  of  Agri- 
culture in  Florida. 

Indeed,  food  executives'  comments  sound 
ominously  like  those  of  steel  executives  in 
the  1970's.  'We  have  a  five-year-old  vegeta- 
ble processing  plant  in  Wisconsin  that  is  the 
newest  one  that  I  know  of."  said  Gary 
Klingl.  a  vice  president  at  the  Pillsbury 
Company  in  Minneapolis.  "Most  in  our  in- 
dustry are  a  lot  older  than  that.  There  just 
isn't  any  incentive  now  to  invest  in  new 
plants." 

America's  switch  from  the  world's  domi- 
nant food  exporter  to  its  second  largest  food 
importer  behind  West  Germany  is  likely  to 
strengthen  those  on  Capitol  Hill  who  seek 
to  insulate  American  industry  from  foreign 
competition,  and  those  who  are  pressuring 
the  Congress  for  changes  in  the  nation's 
farm  policy.  "The  entire  emphasis  in  Ameri- 
can agriculture  has  been  on  sending  raw 
grain  overseas,"  said  Bill  Janis,  an  econo- 
mist at  the  Department  of  Commerce.  "But 
that  policy  is  dead  as  dinosaurs.  Argentina, 
Canada,  Brazil,  France,  China,  India— every- 
body's competing  with  us  in  major  grains, 
and  we're  losing  our  share  of  the  market. 
Let's  stop  pretending  we're  going  to  get 
back  to  where  we  were  five  or  ten  years  ago. 
and  concentrate  on  exporting  higher  value 
products." 

Among  the  most  crucial  changes  affecting 
American  food  imports  and  exports  has 
been  the  continuing  strength  of  the  dollar, 
which  is  still  rising  against  the  currencies  of 
the  nation's  principal  agricultural  competi- 
tors—Canada. Mexico.  Australia.  Argentina 
and  Brazil.  The  dollar's  high  value  has 
made  foreign  farm  and  food  products  more 
attractive  here,  while  raising  the  cost  of 
American  food  overseas. 
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Last  year,  the  high  value  of  the  dollar  and 
the  lower  cost  of  grain  overseas  prompted 
Cargill  Inc.,  a  major  American  grain  trader, 
to  buy  15,000  tons  of  Argentine  wheat  for 
distribution  in  the  United  States.  American 
farmers  learned  of  the  sale,  and  forced  Car- 
gill  to  divert  the  load  to  Europe  before  it  ar- 
rived in  New  Orleans. 

But  that  did  not  slow  the  flow  of  imported 
grain.  Flour  mills  and  bakeries  along  the 
Canadian  border  last  year  imported  270.000 
tons  of  Canadian  wheat  for  $37  million: 
American  grain  processing  companies  im- 
ported 400.000  tons  of  Swedish  oats;  and 
50.000  tons  of  rice  from  Thailand  flowed 
into  California.  Even  after  shipping  and 
duties.  Thai  rice  cost  less  than  American 
rice. 

Last  year  Congress  and  the  Reagan  Ad- 
ministration attempted  to  correct  the  grain 
trade  situation  by  enacting  a  law  that  pro- 
vides American  grain  farmers  with  the  high- 
est subsidy  and  income  support  payments  in 
history.  The  program  is  expected  to  cost  the 
Government  more  than  $30  billion  this 
year.  The  new  law  lowers  Government-set 
grain  prices  to  match  those  on  the  world 
market  and  make  American  grain  more  com- 
petitive. Most  analysts  believe  grain  exports 
should  stop  declining  over  the  next  few 
months  as  the  law  takes  effect. 

But  they  are  not  at  all  sure  if  American 
grain  farmers  will  begin  to  recapture  shares 
of  the  world  market  they  have  been  losing 
since  1981.  The  reason:  foreign  nations  have 
vowed  to  maintain  their  market  shares  by 
subsidizing  farmers  and  pricing  their  com- 
modities below  those  of  the  United  States, 
no  matter  what  the  cost.  As  a  result,  the 
trade  in  grain  has  broken  out  into  a  full- 
scale  global  diplomatic  war  in  receni 
months. 

Fruit  and  vegetable  growers,  hurt  by  the 
high  cost  of  field  labor  and  huge  debt  pay- 
ments, are  also  losing  ground. 

A  farm  worker  picking  grapes  in  Califor- 
nia can  earn  $10  an  hour.  A  field  worker  in 
Chile  earns  between  $2  and  $3  a  day.  The 
wage  rate  differences,  combined  with  sever- 
al other  factors  like  lower  costs  for  land  and 
capital,  have  made  it  possible  to  fly  a  load  of 
apples  all  the  way  from  Chile  to  Boston  and 
sell  them  for  less  than  apples  grown  in  New 
York. 

These  lower  costs  abroad  have  provided 
American  food  companies  with  powerful  in- 
centives to  move  some  of  their  food  produc- 
tion capacity  outside  the  United  States.  In 
Mexico.  25  of  the  largest  American  food 
companies— Campbell  Soup.  Pillsbury. 
Castle  &  Cooke,  General  Foods— have  devel- 
oped extensive  food -producing  interests.  All 
have  signed  contracts  with  Mexican  farmers 
to  grow  fruits  and  vegetables.  Most  either 
built  of  brought  canneries,  and  other  proc- 
essing installations. 

American  food  companies  and  importing 
firms  now  finance,  under  contracts,  loans, 
and  other  financial  arrangements,  virtually 
all  of  the  Mexican  fruit  and  vegetable  pro- 
duction aimed  at  the  United  States  market, 
according  to  professionals  familiar  with  the 
industry.  The  American  investment  has 
pushed  the  value  of  Mexican  fruits  and 
vegetables  exported  to  the  United  States 
from  $29  million  in  the  mid-1960's  to  more 
than  $525  million  last  year.  In  all.  Mexico 
exported  nearly  $1.5  billion  in  food  to  the 
United  States  last  year.  Only  Canada  and 
Brazil  export  more. 

American  food  companies  are  quick  to 
defend  their  overseas  involvements.  "Ameri- 
can consumers  want  the  variety,"  said  Barry 
Scher,  a  spokesman  for  Giant  Food.  "Also,  a 
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fair  portion  of  the  Imported  food  is  in  crops 
that  come  from  Central  and  South  America 
during  the  winter  when  we  aren't  growing 
most  of  our  fruits  and  vegetables.  We  now 
provide  a  year-round  supply  of  fresh 
produce. " 

While  Mexico  has  attracted  the  lions 
share  of  American  Investments  in  recent 
years,  food  companies  have  found  other 
Latin  American  countries  receptive  to  their 
production  plans. 

Castle  St  Cooke,  a  Honolulu-based  multi- 
national, has  Interests  for  fresh  fruit  pro- 
duction In  Chile,  the  Dominican  Republic 
and  Peru.  Burger  King,  a  division  of  Pills- 
bury,  produces  six  million  pounds  of  beef  in 
Costa  Rica  under  contract  with  Central 
American  ranchers,  enough  to  supply  2  per- 
cent of  Its  hamburger  needs  in  the  United 
States.  Orange  juice  makers  are  not  only 
using  foreign-grown  oranges,  but  some 
American  comptmles  have  also  established 
overseas  citrus  processing  plants. 

And  Chilean  grape  growers  are  hoping  to 
have  the  same  impact  as  their  citrus  coun- 
terparts in  other  Latin  American  countries. 
They  have  Increased  their  production  ten- 
fold In  a  decade  and  now  are  the  primary 
competitors  to  California  growers.  Chile 
table  grape  sales  now  account  for  22  percent 
of  the  $870  million  American  market. 

"They  pay  nothing  for  water  down  there. 
said  Bruce  Obbink,  president  of  the  Califor 
nia  Table  Grape  Commission,  which  repre- 
sents 1.100  grape  growers.  They're  paying 
$2  or  $3  a  day  for  labor.  Our  labor  costs  $10 
an  hour  or  more.  And  they're  getting 
greedy.  We're  sending  a  team  down  there  in 
September  to  talk  to  the  growers,  and  tell 
them  of  our  concerns,  and  warn  them  that 
unless  things  change,  there's  going  to  be  a 
shootout  in  Congress  over  this." 

The  Ptllsbury  Company,  which  markets 
fresh,  frozen,  and  canned  vegetables  under 
the  Green  Giant  label,  opened  a  plant  three 
years  ago  in  Mexico  to  freeze  broccoli  and 
cauliflower.  The  installation  now  accounts 
for  one-third  of  the  company's  production 
of  the  two  crops. 

"There  are  cost  advantages."  said  Mr. 
Klingl.  the  vice  president.  We  can  freeze  a 
pound  of  broccoli  in  our  plant  in  Mexico 
and  bring  it  to  our  plant  in  Belvedere.  111.. 
for  about  35  cents  a  pound.  In  California,  it 
costs  us  about  45  cents  a  pound. 

"But  it's  not  so  easy  to  operate  down 
there.  You  have  to  do  everything  yourself 
to  realize  the  cost  advantages.  'You  have 
capital  investments.  It's  a  foreign  country. 
and  more  difficult  to  work  in.  When  you  get 
It  all  established,  it'll  pay  off.  We're  not 
breaking  the  bank  on  it.  but  it  does  pay. 

According  to  the  Campbell  Soup  Compa- 
ny, the  costs  of  processing  tomatoes  run 
more  than  $70  a  ton  in  Ohio,  where  the 
company  operates  a  tomato  paste  plant.  In 
California,  the  cost  is  roughly  $54  a  ton.  In 
Mexico,  the  company  can  produce  a  ton  of 
tomato  paste  for  $17. 

As  a  result,  the  amount  of  land  in  Mexico 
devoted  to  tomato  production  is  expanding. 
In  Baja,  California,  Mexican  growers,  fi- 
nanced by  American  importing  companies 
and  produce  marketers,  have  opened  more 
than  20.000  acres  of  new  farmland  in  recent 
years,  with  15,000  acres  used  for  fresh 
tomato  production,  according  to  a  report  by 
the  California  Parm  Bureau  Federation. 

"Production  In  Mexico  Is  growing  by  leaps 
and  bounds,"  said  Rocky  Sprlngstead.  presi- 
dent of  Produce  Specialists  In  Chula  Vista. 
Calif.,  a  marketing  and  importing  company 
that  finances  and  contracts  vegetable  pro- 
duction In  Mexico.  "We  can  produce  an  acre 
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of  fresh  tomatoes  for  less  than  half  what  it 
would  cost  in  California.  That  has  brought 
an  awful  lot  of  American  money  to  Mexico." 

By  far  the  largest  American  participant  in 
Mexican  fresh  produce  is  Castle  &  Cooke, 
which  sells  fresh  and  processed  fruit  under 
the  Dole  Label.  Though  Castle  &  Cooke 
continues  to  produce  lettuce,  broccoli,  cauli- 
flower and  celery  under  contracts  to  Califor- 
nia and  Arizona  farmers,  it  has  exported 
much  of  the  high-value  fruit  and  vegetable 
production  to  Mexico  and  other  regions  of 
Latin  America.  The  company  signed  a  joint- 
venture  agreement  in  Mexico  with  the  Can- 
elos  Brothers,  one  of  the  worlds  largest 
produce  growers  for  the  production  of  hon- 
eydew  melons,  tomatoes,  cucumbers,  bell 
peppers  and  other  commodities  that  Castle 
&  Cooke  imports  to  the  United  States. 

The  cost  savings  in  Mexico  have  resulted 
in  sizable  reductions  in  several  of  Califor- 
nia's fruit  and  vegetable  industries  despite 
an  increase  in  the  demand  by  American  con- 
sumers for  fresh  produce.  In  San  Diego 
County,  for  example,  farmers  planted  2.000 
acres  of  fresh  tomatoes  this  year.  Six  years 
ago.  according  to  the  California  Parm 
Bureau  Federation,  farmers  there  planted 
5.300  acres. 

Between  April  1985  and  February  1986. 
seven  large  farms  and  food  companies  closed 
in  the  Salinas  area,  an  important  vegetable 
and  fruit  producing  region  south  of  San 
Francisco,  resulting  in  the  loss  of  3.000  jobs. 

The  lower  production  costs  in  Mexico 
have  become  .so  pronounced  in  recent  years 
that  American  farmers  themselves  have 
begun  building  processing  facilities  in 
Mexico  and  importing  Mexican  food.  Dia- 
mond Walnut,  a  cooperative  of  nut  growers, 
recently  opened  a  new  plant  in  Tijuana.  Di- 
amond Walnut  now  imports  processed 
walnut  products  into  the  United  States.  And 
Tn-Valley  growers,  a  cooperative  of  800 
California  produce  farmers,  .said  earlier  this 
year  that  it  was  considering  importing  to- 
matoes from  Mexico  to  process  in  one  of  its 
California  plants. 

Amendment  to  H.R.  4428.  as  Reported 
offered  by  mr.  panetta  of  california 
At  the  end  of  title  III  of  division  A  (page 
85.  after  line  12).  add  the  following  new  sec- 
tion: 

SK(  111  HRKKKREN(K  KOR  IMTEI)  STATES  A(;RI- 
(ll.TlRAI.  PRODICTS  IN  COMMIS- 
SARY KIODPIRCHASES 

(a)  Preference  Requirement.— The  Secre- 
tary of  Defense  shall  require  that,  when  ac- 
quiring food  products  through  the  use  of 
competitive  procedures  for  resale  through 
commi-ssary  stores  located  in  the  United 
States,  the  Department  of  Defease  gives 
preference  to  United  States  companies  that 
use  United  States  agricultural  commodities 
in  the  products  sold  to  the  Department  of 
Defense. 

(b)  Guidelines.— The  Secretary  shall  de- 
velop guidelines  to  implement  the  prefer- 
ence required  by  sub.section  (a).  Such  guide- 
lines shall  be  developed  and  implemented 
not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  The  Secretary  shall 
transmit  a  copy  of  the  guidelines  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  as 
soon  as  they  are  developed. 

(c)  Report.— The  Secretary  shall,  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act.  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  imple- 
mentation of  this  section. 
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TREAStTRY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT.  1987 


SPEECH  OF 

HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  6,  1986 

The  House  in  Committee  of  the  Whole 
House  on  the  State  of  the  Union  had  under 
consideration  the  bill  (H.R.  5294),  making 
appropriations  for  the  Treasury  Depart- 
ment, the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1987,  and  for 
other  purposes. 

Mr.  HOYER.  Mr.  Chairman,  it  is  important 
that  we  look  at  the  administration's  record  on 
customs.  This  is  because  there  is  much  talk 
now  about  the  war  on  drugs,  and  how  the 
President  Is  committed  to  eradicate  this  na- 
tional problem.  I  applaud  his  commitment. 
However,  I  am  concerned  when  his  focus  lies 
only  with  instituting  a  massive  drug  testing 
program  for  Federal  employees  and  not  with 
enforcement  or  efforts  to  stop  drugs  where 
they  often  can  be  found— at  our  borders. 

The  administration's  record  of  lack  of  sup- 
port for  Customs  drug  enforcement  efforts 
over  the  course  of  the  last  6  years  Is  clear. 
Each  and  every  budget  request  made  by  the 
Reagan  administration  to  the  Congress  has 
proposed  substantial  reductions  in  staff  posi- 
tions for  the  Customs  Service. 

For  example,  in  fiscal  year  1985,  the  Presi- 
dent requested  $602  million  for  Customs,  and 
12,447  average  positions.  This  was  a  reduc- 
tion of  954  positions,  612  out  of  inspection 
and  control,  310  in  tahtf  and  trade  enforce- 
ment: and  32  m  tactical  Interdiction. 

The  Congress  rejected  this  recommenda- 
tion, and  instead  provided  13,418  positions 
and  S650  million  for  Customs. 

For  fiscal  year  1986,  the  President  request- 
ed only  12,531  average  positions,  and  $639 
million  for  Customs.  This  was  another  recom- 
mended cut  of  887  positions,  351  In  inspec- 
tion and  control:  437  in  tariff  and  trade;  60  In 
tactical  interdiction;  and  39  In  Investigations. 

Again,  the  Congress  rejected  this  recom- 
mendation and  for  this  year  provided  14,041 
average  positions  and  $717  million,  which  was 
subsequently  reduced  by  Gramm/Rudman  to 
$682  million  and  13,264  positions.  Fortunately, 
this  cutback  was  reversed  In  the  supplemen- 
tal, restoring  the  onglnal  appropriation. 

For  this  year,  the  year  of  the  "War  on 
Drugs",  for  which  the  President  has  pro- 
claimed his  "full"  support,  he  again  requested 
a  cutback  in  customs  personnel,  only  request- 
ing 12,494  positions  and  $693  million.  This 
represents  a  cut  of  770  positions,  427  out  of 
Inspection  and  control;  241  out  of  tariff  and 
trade  enforcement;  50  in  tactical  interdiction 
and  52  In  investigations. 

It  is  clear  that  when  It  comes  to  putting 
money  behind  the  rhetoric,  this  administration 
has  shied  away  from  the  task.  How  can  we 
expect  to  control  drug  trafficking  in  our  coun- 
try, our  communities  and  schools  If  we  slash 
the  number  of  Inspectors  at  our  borders,  cut 
our  tactical  interdiction  teams  and  reduce  In- 
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vestigations  units  of  the  U.S.  Customs  Serv- 
ice? The  answer  is  simple.  We  cannot. 

That  is  why  the  sut>committee  has  recom- 
mended an  increase  of  2,397  positions  above 
the  administration's  request.  We  need  these 
positions.  The  time  has  come  to  put  our 
money  where  our  mouths  are,  and  the  time 
has  come  for  this  House  to  take  a  clear  and 
decisive  step  in  funding  the  front  line  effort  in 
our  war  on  drugs.  I  would  urge  Members  to 
support  the  subcommittee's  recommendation 
and  reject  any  attempt  to  reduce  it  through 
across-the-board  reductions. 


REMARKS  OF  CONGRESSMAN 
JACK  KEMP 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  LIVINGSTON.  Mr.  Speaker,  recently  the 
National  Conference  of  State  Legislatures  met 
in  New  Orleans.  While  the  conference  fea- 
tured several  speakers,  I  want  to  share  with 
my  distinguished  colleagues  the  remarks  of 
fellow  Congressman  Jack  Kemp.  They're 
worth  reading. 

The     complete     text    of     Representative 
Kemp's  speech  follows. 
Remarks     by     Congressman    Jack     Kemp 

Before    the    National    Conference    of 

State      Legislatures,      New      Orleans, 

August  4,  1986 

Thank  you  Ann  Compton,  Mayor  Barthe- 
lemy  and  distinguished  ladies  and  gentle- 
ment.  I  am  delighted  to  have  the  opportuni- 
ty to  address  your  National  Conference  of 
State  Legislatures.  And  I  compliment  you 
on  a  particularly  well-chosen  theme  for 
your  conference,  "Building  America's 
Future  in  a  Changing  Political  System."  It 
wasn't  long  ago  that  people  wondered  if  we 
even  had  a  future. 

Well,  you  are  the  leaders  on  the  front 
lines  helping  to  build  a  future  of  progress  in 
American  daily  life.  You  are  the  ones  best 
informed  about  local  problems  and  most  ac- 
cessiDle  to  respond  to  local  needs.  And  you 
have  the  greatest  flexibility  to  develop  new 
ideas  for  opportunity,  jobs  and  an  adequate 
social  safety  net.  But  we  at  the  Federal  level 
can  help. 

Under  President  Reagan,  we  have  wit- 
nessed a  welcome  recovery.  But  we  have  not 
yet  seen  a  truly  national  and  global  recov- 
ery. And  until  we  have  national  recovery 
and  world  wide  growth  with  all  regions  of 
America  and  the  world  prospering,  we  will 
not  have  real  recovery.  And  ladies  and  gen- 
tlemen, a  national  recovery  means  full  em- 
ployment without  inflation.  A  fully  produc- 
tive, prosperous  people  moving  America  and 
the  world  forward— this  must  be  more  than 
just  rhetoric,  more  than  just  a  goal,  it  must 
be  a  victory  fought  for  and  won  here  in  our 
time. 

I  believe  President  Reagan  deserves  credit 
for  understanding  and  articulating  the  most 
powerful  and  progressive  idea  in  history: 
Freedom  and  opportunity  fuel  the  creativity 
that  drives  the  engines  of  human  progress. 

There  are  some,  of  course,  who  would 
never  concede  him  any  credit.  My  friend 
Dick  Gephardt  of  Missouri,  one  of  "the  best 
and  brightest"  of  the  Democratic  Party  re- 
cently said  he  doesn't  see  any  burgeoning 
opportunity  in  America;  he  sees  eroding  op- 
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portunity.  And  he  said  it's  not  morning  its 
twilight,  it  may  even  be  midnight,  and  get- 
ting darker  all  the  time. 

Talk  about  seeing  clouds  behind  silver  lin- 
ings. Well,  of  course  we  have  problems.  But 
ladies  and  gentlemen,  that's  just  bunk. 
After  we  lowered  tax  rates  in  1981  on  the 
families  and  workers  and  risktakers  of 
America,  we  helped  unleash  44  straight 
months  of  expansion  without  inflation.  We 
are  entering  the  age  of  the  entrepreneur 
with  stunning  breakthroughs  in  new  tech- 
nologies, products,  and  markets  for  the 
future  led  by  3  straight  years  of  record  new 
business  incorporations.  The  United  States 
has  created  10  million  new  jobs  in  private 
enterprise— more  new  jobs  in  one  year  than 
the  entire  continent  of  Europe  has  created 
in  the  last  two  decades. 

That  doesn't  mean  we  can  ignore  that 
these  are  also  very  troubled  times  for  mil- 
lions of  Americans  in  many  States.  For  the 
resource  rich  States.  For  the  farm  belt.  And 
for  the  industrial  heartland,  which,  in  some 
cases,  has  been  depressed  for  years.  The  loss 
of  jobs  in  steel  as  in  my  area  of  Buffalo, 
farming,  automobiles,  oil,  coal  and  isolated 
industries  have  scared  a  dozen  States. 

We  can't  have  an  economy  where  Ameri- 
can unemployment  is  down  to  6.9  percent 
and  unemployment  in  some  regions  is  going 
up,  for  example  here  in  Louisiana  to  13.6 
percent.  Ladies  and  gentlemen,  13.6  percent 
unemployment  in  Louisiana  and  11.3  per- 
cent unemployment  in  Metropolian  New  Or- 
leans, and  double-digit  unemployment  in 
some  cities  and  areas  are  more  than  statis- 
tics of  economic  weakness— they  are  human 
cries  for  help  and  for  hope,  it  is  time  that 
attention  be  paid  and  it  is  time  for  action. 

Now.  some  people  look  at  America  and  say 
things  are  bascially  A-OK.  Some  in  my  own 
party  are  a  little  too  content  to  sit  back  and 
just  emphasize  good  news.  I  am  not  one  of 
them.  Status  quo.  you  know  that  used  to  be 
an  expression  to  describe  the  mess  we  are 
in.  Well,  America  is  a  lot  better  off  than  at 
the  start  of  this  decade.  But  isn't  it  time  we 
offered  the  over  8  million  unemployed,  the 
farmers  facing  bankruptcy,  and  the  working 
men  and  women  locked  out  of  factory  gates 
something  better  than  just  more  of  their 
status  quo? 

On  the  left  side  of  the  spectrum,  we  hear 
alot  about  new  ideas,  one  of  which  is  a  stra- 
tegic investment  initiative,  a  national  indus- 
trial policy  for  America.  Well,  when  we  look 
closely,  we  don't  see  a  new  idea,  we  see  the 
same  tired  formulas  for  tax  increases,  aus- 
terity and  Government  spending— policies 
that  failed  America  in  the  1970's,  and  that 
are  producing  14  percent  unemployment  in 
some  European  countries  today. 

Let's  examine  some  of  the  so-called  new 
ideas  for  a  new  industrial  policy. 

The  centerpiece  would  be  a  Government 
funded  Development  Finance  Corporation. 
a  modern  day  version  of  Herbert  Hoover's 
Reconstruction  Finance  Corporation.  This 
multi-billion  dollar  Government  fund  would 
subsidize  business  development  with  loan 
guarantees,  loans  or  outright  grants.  Per- 
haps some  funding  would  target  small 
young  businesses,  at  least  recognizing  that 
small  business  is  the  economic  dynamo  of 
capitalism. 

But  let's  face  it.  this  is  corporate  welfare, 
pure  and  simple.  And  regardless  of  who  gets 
the  money,  can  anyone  imagine  a  worse  pre- 
scription for  American  workers  and  our 
future?  The  fund  would  quickly  become  mis- 
managed and  subsidize  failure  and  ineffi- 
ciency. What  a  national  industrial  policy 
really  means  is  constant  collusion  between 
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big  business  and  big  government.  What  it 
really  means  is  special  interest  groups  with 
political  clout  in  Washington  logrolling  at 
the  expense  of  millions  of  businesses  and  In- 
vestors competing  honestly  in  the  market- 
place. 

How  would  this  enormously  expensive  na- 
tional Industrial  policy  be  financed? 
Through  tax  increases  of  the  most  regres- 
sive kind,  tax  increases  that  would  hit  poor 
people  and  working  Americans  the  hardest. 
One  such  proposal  would  nearly  double  the 
current  price  per  barrel  of  oil  and  cost  the 
average  family  of  four  $1,000  a  year. 

A  national  industrial  policy  is  no  vision  for 
a  pro-growth,  pro-people,  pro-opportunity 
future  with  America  leading  and  competing 
in  the  world  economy.  It  Is  a  vision  that 
looks  back— straight  back  to  the  failures  of 
the  1970's.  with  an  idea  from  the  1930s. 

I  see  a  different  America.  Not  an  age  of  re- 
living the  past,  nor  a  post-industrial  age 
that  holds  no  place  for  traditional  American 
industries.  We  are  entering  a  new  industrial 
age— an  age  that  embraces  sunrise  indus- 
tries like  computers  and  fiber  optics,  even  as 
these  new  technologies  help  upgrade  Ameri- 
ca's manufacturing  and  industrial  base.  We 
need  a  strategy  that  will  not  single  out  a  fa- 
vored few.  but  will  give  all  Industry  and 
Americans  the  opportunity  to  go  forward  to- 
gether. 

So.  ladies  and  gentleman.  let  me  suggest 
what  I  consider  to  be  a  superior  vision:  A 
larger  view  of  America  that  liberates  people, 
enterprises,  and  human  capital  through  a 
continuing  revolution  of  Democratic  capital- 
ism. There  Is  a  new  and  bipartisan  and 
growing  conviction  in  this  nation  today. 
More  and  more  Americans  see  that  only  by 
waging  a  continuing  revolution  for  libera- 
tion, will  we  win  a  true  victory  of  economic 
opportunity  and  justice  for  all  Americans. 

Thomas  Jefferson  said  in  1776.  America 
has  sworn  eternal  hostility  against  every 
form  of  tyranny  over  the  minds  of  men  and 
women. 

If  we  mean  to  liberate  our  people  and  our 
potential  in  the  fullest  possible  sense,  if  we 
mean  to  help  them  build  and  share  in  the 
success  of  an  American  opportunity  society, 
we  must  remove  the  barriers  to  growth,  dig- 
nity, justice  and  human  fulfillment  at  every 
level  of  this  Nation. 

At  the  Federal  level  we  must  reform  the 
way  we  spend  money,  we  must  reform  the 
way  we  tax  money,  and  we  must  reform  the 
way  we  value  our  money.  We  must  change 
our  view  of  the  world.  There's  only  one 
economy  and  that's  the  world  economy. 

Everyone  is  concerned  today  that  the  Fed- 
eral Government  maintain  the  strictest  pos- 
sible discipline  on  public  expenditures.  That 
Is  why  I  so  strongly  support  giving  our  presi- 
dent a  line-Item  veto— the  power  to  veto  in- 
dividual items  within  overall  spending  bills, 
just  as  most  Governor.^  have  the  same  au- 
thority. 

But  the  best  way  to  reduce  spending— and 
in  the  long  run  the  onI\  .>ay— is  to  reduce 
the  need  for  spending.  Ana  the  best  way  to 
reduce  the  need  for  sprnding  is  through  full 
employment  and  level.'  of  erowth  at  least  5 
percent— now!  Why  shou!:i  we  listen  to  the 
language  of  limits  when  i.o  know  we  ran  do 
so  much  better?  Right  now,  unemployment 
stands  at  around  7  percent.  Ladies  and  gen- 
tlemen, 4.5  percent  unemployment  would 
balance  the  budget  by  1990  and  create  a  $70 
billion  surplus  by  1991. 

Right  now.  our  factories  and  plants  arc 
operating  at  only  78  percent  of  capacity.  We 
have  only  begun  to  climb  the  first  foothills 
toward  new  heights  of  economic  growth  and 
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Jobs  for  all  Americans.  I  say  it's  time  to 
raise  our  sights,  not  our  taxes. 

Let  me  emphasize  that  I  am  one  who  be- 
lieves in  the  reform  of  revenue  sharing,  not 
the  abolishment  of  revenue  sharing.  And  I 
believe  that  Federal  aid  must  be  contmurd. 
indeed  guaranteed,  to  ensure  that  all  states, 
and  especially  those  now  strugRlinR.  can  de- 
liver essential  services,  particularly  these 
that  are  mandated  by  Federal  policy. 

But  the  greatest  obstacles  to  liberating 
our  economy,  to  creating  stronger  economic 
growth  and  more  healthy  State  budgets,  are 
the  Federal  Government's  tax  and  mone- 
tary policies. 

John  F.  Kennedy  said  that  the  major 
roadblock  to  a  full  employment  economy 
was  the  heavy  burden  of  taxes  on  the  Amer- 
ican people.  We  are  on  the  verge  of  passing 
the  most  historic  tax  legislation  in  our  life- 
time. The  top  income  tax  rate  was  70  per 
cent  when  Reagan  was  elected,  dropped  to 
50  percent  under  the  Kemp-Roth  tax  bill  in 
1981.  and  this  year  may  drop  to  a  top  rate  of 
27  percent  and  a  flat  15  percent  rate  for 
most  Americans.  We  are  within  an  eyela-sh 
of  abolishing  the  steeply  graduated  income 
tax  system. 

Democrats  and  Republicans  are  no  longer 
debating  how  high  to  raise  tax  rates,  we  are 
debating  how  low  to  cut  them  We  are  no 
longer  debating  how  to  redistribute  wealth. 
we  are  debating  how  to  create  wealth 

And  this  American  revolution  i.s  going  to 
Ijecomc  a  worldwide  revolution  Other  na- 
tions will  have  to  lower  their  own  tax  rates 
or  risk  losing  capital  and  investment,  reioca 
tion  of  their  industries,  and.  most  impor 
tantly.  their  brightest  mlnd.s  for  the  future 
Margaret  Thatcher  recently  warned  that  if 
the  Senate  tax  bill  passes.  England  s  lowest 
tax  rate  will  be  higher  than  Americas  top 
tax  rate.  She  expressed  concern  that  some 
of  England's  best  scientists  and  wealth  cre- 
ators would  decide  to  move  their  families  or 
businesses  abroad 

This  is  what  we  mean  by  the  power  of 
Ideas.  This  is  what  we  mean  by  the  power  of 
incentives.  This  is  proof  that  freedom 
works 

But  Federal  tax  reform  is  just  the  begin- 
ning—it  could  and  must  become  the  first 
wave  In  a  mighty  tide  for  tax  reform  In  all- 
high  tax  rate  States,  including  my  own  New 
York.  The  Federal  changes  will  cause  taxes 
to  go  up.  That's  because  many  State  taxes 
piggyback  on  the  Federal  tax  system,  so 
when  the  Federal  tax  base  is  broadened,  the 
tax  base  of  the  States  will  be  broadened, 
too. 

The  impact  would  be  as  much  as  $2  billion 
more  revenues  in  New  York.  States  like  New 
York  are  already  overtaxed  and  losing  jobs 
to  neighboring  States  like  New  Jersey  and 
Connecticut  with  more  enlightened  policies 
of  lower  rates.  This  is  an  historic  opportuni- 
ty. New  York  and  other  high-tax.  high-wel- 
fare States  should  consider  rolling  back 
these  automatic  tax  increases  by  cutting 
their  own  State  tax  rates  and  implementing 
a  modified  flat  tax  at  the  State  level 

After  all.  the  best  welfare  program  in  the 
world  is  the  opportunity  to  work  in  a  pro- 
ductive Job.  The  best  way  out  of  the  safety 
net  Is  a  safety  ladder.  The  only  way  to  bal- 
ance the  budget  Is  to  bring  our  economy  to 
equilibrium.  Ladles  and  gentlemen,  we  don't 
need  a  tax  system  that  makes  rich  people 
poor;  we  need  a  tax  system  that  allows  poor 
people  to  get  rich. 

We  must  also  reform  the  way  that  we 
value  our  currency.  We  don't  want  a  rising 
dollar  anymore  than  we  want  a  falling 
dollar.  We  want  a  stable  dollar.  Commodity 
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deflation  Ls  devasting  major  sectors  of  the 
economy  here  and  around  the  world.  Infla- 
tion I.s  yesterday's  problem.  Deflation  is 
today's  problem.  Oil  prices  have  dropped  to 
levels,  adju.sted  for  inflation,  not  seen  since 
1976.  The  falling  commodity  price  index  is  a 
warning  signal  that  the  dangers  of  deflation 
are  growing.  September  corn  futures  have 
fallen  to  $1.68  a  bushel,  the  lowest  price  in 
13  years  The  Federal  Reserve  Board  is 
keeping  interest  rates  Inexcusably  high  and 
money  inordinately  tight  (and  frankly  so 
are  our  major  trading  partners  in  Asia  and 
Europe  I 

For  the  Fed  to  keep  the  consumers,  farm- 
ers, borro\MTs,  and  families  of  America 
chained  to  liigh  interest  rales  during  this 
deflationary  period  is  more  than  wrong— it 
is  callous  We  need  a  national  outcry— we 
need  your  help,  we  need  lower  interest  rates 
and  V.I'  need  further  cuts  in  the  discount 
rail-  now 

But  we  also  need  monetary  reform  that 
makes  the  dollar  a  predictable,  stable,  long 
term  standard  of  value.  Historical  experi- 
ence sh<iw.s  that  when  the  government  guar- 
anteed the  i)urrha.sing  price  of  the  dollar  in- 
terest rates  never  ro.se  above  7  percent. 

Imagine  how  Interest  rates  at  5  or  6  per- 
cent could  help  liberate  our  economy  and 
reduce  deficits  Imagine  what  this  would 
mean,  the  hope  it  could  bring,  to  farmers, 
energy  producers,  small  business  men  and 
women,  homebuyers  and  every  other  con- 
sumer and  industry  in  America— not  to  m-^n- 
tion  how  It  could  reduce  the  cost  of  meeting 
interest  payments  on  the  debt  for  ourselves 
and  our  Latin  American  friends  and  neigh- 
bors 

Let  me  tell  you  one  other  way  America 
must  do  better  in  the  world  economy.  We 
need  an  international  summit  conference  to 
restore  exchange  rate  stability  and  put  an 
end  to  predatory  trade  practices  against 
US  agriculture  and  other  US.  industries. 

We  cannot  iia\e  free  or  fair  trade  without 
a  stable  currency  and  stable  exchange  rates. 
America  can  compete  with  any  nation  in  the 
world  But  we  must  remove  the  barriers 
other  nations  have  erected  to  U.S.  goods, 
services,  and  exports.  We  exist  in  a  global 
economy  There  is  no  limit  to  America's 
progress,  indeed  to  the  world's  progress,  if 
exchange  rales  are  stable  and  trading  prac- 
tices are  free  and  fair  among  all  nations. 

I've  talked  about  what  we  must  do  at  the 
national  level  to  liberate  our  economy.  I 
mentioned  our  highest  national  priority- 
full  employment  with  price  stability,  but 
that  goal  will  remain  beyond  our  reach  until 
we  attack  the  plague  of  joblessness  In  the 
distressed  cities  and  rural  areas  of  America. 
We  rant  put  America  back  to  work  until  all 
Americans  are  back  to  work. 

One  of  the  initiatives  I  am  most  proud  of 
IS  the  enterprise  zone  legislation  I  co-au- 
thored In  1980.  with  my  friends  and  col- 
leagues. Bob  Garcia  from  the  South  Bronx 
and  Bill  Gray  from  Philadelphia.  This  pro- 
posal will  help  remove  the  tax  and  regula- 
tory barriers  that  prevent  inner  city  resi- 
dents and  entrepreneurs  from  starting  up 
new  businesses. 

Enterprise  zones  offer  dramatic  changes 
in  tax  rates  to  encourage  private  sector  in- 
vestment and  job  creation  in  the  most  dis- 
tressed urban  and  rural  areas  of  our  Nation. 
I'm  heartened  that  this  idea  has  spread  like 
wildfire  in  States  and  cities  across  the 
Nation.  Today.  29  States  have  designated  a 
total  of  1,400  enterprise  zones,  and  are 
making  them  a  very  successful  reality. 
Their  success  has  even  spurred  Congress  to 
finally  act.  In  June,  the  House  of  Repre- 
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sentatives  took  its  first  vote  on  enterprise 
zones,  and  they  passed  by  a  vote  of  366-32. 

As  we  create  new  areas  of  economic  vitali- 
ty in  America,  we  will  need  to  train  or  re- 
train displaced  workers  and  young  job  seek- 
ers entering  the  workforce.  These  efforts 
will  require  a  national  commitment  to  voca- 
tional training  and  the  very  successful  Job 
Training  Partnership  Act. 

But  liberation  also  means  the  opportunity 
to  enjoy  the  blessings  of  private  property— a 
home  can  be  an  island  of  personal  freedom 
amidst  the  trials  and  pressures  of  daily  life. 
Poor  Americans,  especially  minority  Ameri- 
cans living  in  our  Nation's  public  housing, 
have  too  seldom  shared  in  that  dream  of 
home  ownership. 

Walter  Pauntroy.  of  the  District  of  Co- 
lumbia, and  I  introduced  our  Urban  Home- 
stead Act  to  empower  public  housing  resi- 
dents with  the  right  to  buy  their  apart- 
ments or  homes  In  the  public  housing  stock 
at  a  deep  discount  and  with  a  low  interest 
rate  loan.  I'm  pleaised  that  the  House  of 
Representatives  soundly  endorsed  our  bill, 
and  the  Senate  should  .soon  follow  suit  in 
this  campaign  to  turn  renters  into  home- 
owners. 

But  ladies  and  gentleman,  to  liberate 
America's  economy,  we  must  also  liberate 
America's  spirit— liberate  ourselves  from  the 
hopelessness,  despair,  and  confusion  we  see 
around  us:  impoverished  families  forced  to 
break  up  just  to  qualify  for  needed  assist- 
ance to  feed  their  children.  I  think  it  is  out- 
rageous to  only  subsidize  the  family  that 
breaks  up.  we  should  provide  welfare  to 
families  that  stay  together.  That's  why  I 
joined  with  Representative  Bill  Gray,  Sen- 
ator Arlen  Specter,  and  Senator  Daniel 
Patrick  Moynihan  to  introduce  a  welfare 
and  job  training  reform  bill  to  change  the 
law. 

But  we  see  other  signs  of  social  and  moral 
stress:  Young  people,  with  the  brightest  of 
futures,  turning  to  drugs  and  despair:  young 
women,  lonely,  confused,  frightened,  con- 
vinced the  only  answer  to  their  dilemma  is 
to  abort  a  new  life,  and  teachers  and  stu- 
dents incapable  of  discerning  any  moral  dif- 
ference between  the  United  States  and  the 
Soviet  Union? 

The  ideals  of  our  Judeo-Christian  heritage 
tell  us  these  are  signals  that  something  is 
wrong  in  our  society.  Our  hearts  and  our 
minds  indeed  our  own  history  tell  us  there 
is  a  better  way. 

There  is  a  better  way  and  it  begins  with 
us— in  our  homes,  churches,  synagogues, 
schools,  and  neighborhoods.  It  begins  with 
molding  character,  teaching  virtue,  striving 
for  excellence,  and  leading  by  example.  It 
begins  with  tolerance  of  differences  and  a 
conviction  that  all  men  and  women  are  cre- 
ated equal. 

Above  all.  It  begins  with  a  love  of  liberty 
and  a  sense  of  responsibility.  As  my  friend. 
Secretary  of  Education  Bill  Bennett  recent- 
ly said,  it  is  not  enough  to  know  what  is 
right;  we  must  also  love  what  Is  right;  love 
what  is  right  so  we  have  the  character  and 
the  courage  to  do  what  is  right. 

I  can't  conclude  without  saying  that  all  of 
our  great  dreams  rest  upon  keeping  America 
strong,  secure  and  free.  It  is  a  terrible  mis- 
take to  see  this  as  a  zero-sum  contest  be- 
tween defense  and  social  programs.  We 
must  have  a  strong  defense,  a  strong  econo- 
my, and  a  strong  social  safety  net. 

But  there  are  some  who  would  gut  defense 
when  it  was  already  cut  6  percent  last  year 
and  frozen  (or  worse)  this  year— the  first  ab- 
solute decline  since  the  1970's--and  when  we 
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face  an  enemy  as  dangerous  and  aggressive 
in  the  Third  World  as  the  Soviet  Union. 

The  same  holds  true  for  the  most  hopeful 
vision  for  peace  in  modem  times— the  Presi- 
dent's strategic  defense  initiative.  We  know 
the  Soviets  have  been  working  on  defensive 
systems  for  20  years,  while  our  SDl  Pro- 
gram is  still  in  its  infancy.  We  know  the  So- 
viets have  been  cheating  on  major  provi- 
sions of  the  ABM  Treaty  which  prohibit  de- 
ployment of  defensive  systems. 

For  America  to  decide  to  continue  observ- 
ing the  provisions  of  this  treaty,  despite  all 
the  evidence  of  Soviet  cheating,  is  to  em- 
brace a  policy  of  increasing  vulnerability.  I 
believe  we  must  not  only  research  and  test 
SDI,  we  must  develop  and  deploy  it  at  the 
earliest  possible  date— and  this  strategic  im- 
perative must  never  be  bargained  away. 

Ladies  and  gentlemen,  next  year  is  the 
200th  anniversary  of  the  American  Consti- 
tution. And  I'm  running  for  election  to  the 
100th  Congress.  I  believe  this  is  the  most  ex- 
citing time  to  be  alive  of  any  period  of  histo- 
ry—except perhaps  in  1776. 

For  the  first  time  in  the  history  of  the 
world,  we  have  it  within  our  power  to  truly 
eliminate  poverty  and  elevate  the  dignity  of 
the  individual.  We  can  do  it  within  our  life- 
time. We  have  the  cure.  It  works  in  big 
cities  and  small  cities,  in  rich  States  and 
poor  States,  in  cold  climate,  and  in  hot  cli- 
mates. Indeed,  it  will  work  anywhere  in  the 
world. 

The  answer  to  poverty?  Freedom.  Free- 
dom leads  to  free  enterprise  and  free  enter- 
prise leads  to  growth,  opportunity,  jobs,  and 
human  fulfillment.  We  have  seen  the  proof 
that  freedom  is  the  most  progressive,  excit- 
ing and  revolutionary  idea  for  human 
progress  and  peace  the  world  has  ever 
known.  Freedom's  time  has  come:  It  is  time 
to  liberate  America's  economy  and  make  her 
fully  free  to  reach  her  potential. 

For  Americans  destiny  is  not  a  matter  of 
chance,  it  is  a  matter  of  choice.  So  let  us  not 
follow  where  the  path  may  lead,  but  go  in- 
stead where  there  is  no  path  and  leave  a 
trail.  Our  trail  will  be  a  history  created  from 
great  dreams  and  great  deeds  of  great 
people. 

Thank  you  very  much  and  God  bless  you 
all. 


THE  LEGAL  AND  CIVIL  RIGHTS 
IMPLICATIONS  OP  AIDS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  our  col- 
league, Henry  Waxman,  chairman  of  the  Sub- 
committee on  Health  and  Environment,  gave 
an  excellent  speech  to  the  American  Bar  As- 
sociation this  past  weekend  on  the  legal  and 
civil  rights  Implications  of  AIDS. 

I  would  like  to  share  Chairman  Waxman's 
speech  with  my  colleagues. 

Remarks  of  Henry  A.  Waxman 

LEGAL  LEGACY  OF  THIS  DECADE 

I  am  pleased  to  be  here  this  afternoon. 
This  session  deals  with  what  I  believe  will 
be  the  legal  legacy  of  this  decade.  The  Six- 
ties will  be  remembered  for  the  War  and 
Protest.  The  Seventies  for  Energy  and  the 
Environment.  The  Eighties  for  the  Epidem- 
ic. 

And  the  Reagan  Administration— for  all 
its  sweeping  change  and  sudden  shifts  in 
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politics— will  not  be  remembered  for  its 
Space  Shield,  its  secret  wars,  or  its  tax 
plans.  The  Reagan  Administration  will  be 
remembered  for  its  failure  to  deal  with 
AIDS: 

We  will  remember  and  regret  saving  a  few 
million  dollars  and  losing  hundreds  of  thou- 
sands of  lives. 

We  will  remember  and  regret  shying  away 
from  education  and  instead  moving  to  man- 
datory testing. 

We  will  remember  the  President  as  show- 
ing less  foresight  with  more  information 
than  any  leader  since  Herbert  Hoover  or 
Neville  Chamberlain. 

TRAGIC  IRONIES  OF  THE  EPIDEMIC 

It  has  been  said  that  the  Greek  gods  could 
not  have  created  a  drama  that  would  be 
more  tragic  and  more  ironic  than  this  dis- 
ease at  this  time  during  this  Administration. 

We  have  a  Nation  under  the  reign  of  a 
budget-slashing  Administration  and  under 
siege  by  a  budget-busting  epidemic. 

We  have  an  Administration  that  finds  it 
difficult  to  tell  heterosexuals  about  contra- 
ception that  now  must  tell  homosexuals 
about  safe  sex. 

We  have  a  press  corps  that  just  five  years 
ago  could  not  use  the  words  "gay"  or 
"lover"  and  that  now  must  explain  how 
"bodily  fluids"  are  exchanged. 

We  have  a  legal  system  that  does  not  rec- 
ognize sexual  privacy  among  adults  that 
now  must  deal  with  lovers'  powers  of  attor- 
ney. 

And  gay  people— who  wanted  only  for  the 
government  to  leave  them  alone— now  have 
a  real  need  for  protection  and  assistance 
from  governments  that  they  fear  more  than 
ever,  and  with  more  reason. 

It  is  tragic.  It  is  ironic.  And— in  many 
ways— the  epidemic  has  only  begun.  A  vac- 
cine and  successful  treatment  are  perhaps  a 
long  way  away. 

SOCIAL  DISLOCATION  TO  COME 

In  the  meanwhile,  it  will  fall  to  lawyers 
and  politicians  to  work  with  medical  and 
public  health  officials  to  ensure  that  the  so- 
ciety that  lives  through  the  epidemic  is  a  so- 
ciety in  which  we  want  to  live. 

The  U.S.  Public  Health  Service— in  num- 
bers that  it  concedes  may  be  as  much  as 
twenty  percent  underestimated— has  said 
that  one  to  two  million  Americans  are  al- 
ready infected  with  the  virus  believed  to 
cause  AIDS.  They  go  on  to  say  that  more 
than  a  quarter  million  Americans  will  come 
down  with  full  AIDS  within  the  next  five 
years. 

If  the  epidemic  continues  at  this  rate,  by 
the  end  of  the  Reagan  Presidency,  more 
Americans  will  have  died  of  AIDS  than  died 
in  Viet  Nam. 

I  am  not  reciting  these  numbers  or 
making  this  war-time  comparison  because  I 
think  that  you  need  to  be  made  more  aware 
of  the  epidemic  or  its  consequences.  Most  of 
you  in  this  room  understand  that  this  dis- 
ease is  not  just  another  chronic  social  prob- 
lem and  that  it  cannot  be  delegated  or  ad- 
dressed with  recycled  ideas  and  thin  budg- 
ets. 

But  I  believe  these  numbers  and  the  'Viet 
Nam  comparison  are  useful  in  understand- 
ing the  political  problems  to  come.  We  face 
social  dislocation  unlike  any  event  other 
than  war. 

The  losses  of  the  Viet  Nam  war  deeply 
changed  this  country  and  the  world.  Inter- 
national politics  were  re-aligned.  Domestic 
policy  was  re-examined.  Patriotism,  party 
loyalty,  and  civil  protest  were  all  radically 
re-defined. 
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I  hope  to  be  proven  wrong,  but  I  believe 
that,  in  the  next  few  years,  AIE>S  will 
deeply  change  America  as  well.  If  AIDS 
claims  as  many  lives  as  projected  and  costs 
the  country  the  billions  it  appears  it  will,  we 
can  expect  serious  national  stress  and  divi- 
sion. There  will  be  fundamental  changes  in 
those  institutions  that  middle-class  Ameri- 
cans have  come  to  take  for  granted:  medical 
care,  insurance,  education,  employment, 
and— most  of  all— privacy. 

Groups  like  this  one— in  cooperation  with 
our  colleagues  in  medicine  and  public 
health— are  our  best  hope  for  preventing 
these  issues  from  dividing  the  country  and 
from  disabling  our  response. 

AIDS  NOT  THE  WORST  CASE 

In  important  ways,  we  are  assisted  in  this 
work  by  the  nature  of  the  epidemic  itself. 
As  hard  as  it  is  to  imagine.  AIDS  is  not  as 
bad  as  it  might  have  been.  It  is  infectious, 
but  it  is  not  easily  caught.  This  is  not  the 
bubonic  plague  of  the  Middle  Ages.  It  is  not 
the  flu  of  seventy  years  ago.  AIDS  is  not  the 
worst  case  scenario  for  medicine  or  public 
health  or  good  law. 

PUBLIC  EDUCATION 

Our  first  agenda  must  be  to  convey  that 
fact  to  the  public.  At  a  time  when  public 
fear  of  AIDS  is  growing  as  fast  as  the  epi- 
demic, everyone  who  understands  the  basic 
facts  of  the  disease  is  obliged  to  provide 
public  education.  We  must  face  the  ongoing 
dilemma  of  how  to  lower  irrational  fears 
while  increasing  the  legitimate  sense  of  ur- 
gency for  research  and  for  changes  in 
sexual  and  drug  practices. 

ANTI-GAY  IDEOLOGUES 

In  providing  this  education,  it  is  clear, 
however,  that  because  of  the  politics  of  sex- 
uality in  this  country.  AIDS  may  be  the 
worst  case  scenario  not  for  medicine  but  for 
politics.  We  must  deal  with  those  ideologues 
and  evangelists  who  have  always  hated  gay 
men  and  lesbians  and  who  are  arming  them- 
selves with  the  new  rhetorical  weapon  of 
AIDS.  These  people  are  AIDS  terrorists, 
who  will  manipulate  public  fears,  regardless 
of  public  health. 

Groups  like  this  one  must  be  prepared  to 
rebut  these  medical  McCarthyiles.  You— 
with  the  credibility  that  you  carry— will  be 
able  to  reveal  them  for  the  propagandists 
that  they  are  and  to  respond  with  facts. 

HARD  LEGAL  FIGHTS  REMAIN 

But  even  after  these  educational  and 
plainly  political  issues  are  dealt  with,  there 
will  be  many  hard  problems,  many  of  them 
legal. 

We  will  have  to  evaluate  what  employ- 
ment rights  are  in  this  country  of  opportu- 
nity. 

We  will  have  to  examine  the  costs  of 
health  care  in  our  high-tech  society. 

We  will  have  to  re-consider  what  we  mean 
by  insurance  and  risk-pooling  in  a  time  of 
uncertainty. 

I  don't  pretend  to  have  the  answers  to 
these  issues,  but  I  do  have  some  thoughts 
about  them  that  I  want  to  discuss  briefly. 

PUBLIC  HEALTH  IS  NOT  VERSUS  CIVIL  RIGHTS 

The  first  point  that  must  be  made  loudly 
and  clearly,  especially  in  a  legal  conference, 
is  that  lawyers  and  politicians  should— and 
do— support  defending  the  public  health. 
The  responsible  protection  of  individual 
rights  is  not  at  odds  with  the  protection  of 
public  health.  This  is  not— as  the  media 
often  portray  it- a  question  of  individual 
rights  versus  public  well-being.  No  one  advo- 
cates such  an  extreme  defense  of  Individ- 
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uals.  To  do  so  would  be  to  defend  yellinR 
■Plre"  In  &  crowded  theatre. 

During  the  AIDS  epidemic,  public  health 
has  not  conflicted  with  civil  liberties  or  civil 
rights.  Quarantine  Is  useless  medicine  and 
legal  tyranny.  Keeping  a  Job  Is  not  Incon- 
sistent with  good  public  health. 

What  we  know  and  understand  about  this 
disease,  we  understand  because  AID@  pa- 
tients and  gay  men  have  cooperated  with 
scientists.  When  civil  lUberties  for  these 
people  are  threatened,  the  only  outcome 
will  be  that  the  disease  *lll  be  driven  under- 
ground. We  will  know  less  and  our  chances 
of  stopping  the  epidemic  will  grow  smaller. 

EMPLOYMENT  DISCRIMINATION 

Unfortunately,  the  Department  of  Justice 
has  chosen  to  ignore  the  science  and  the  law 
and  to  lend  support  to  discrimination.  In  a 
recent  opinion  on  protections  for  the  handi- 
capped, the  Justice  Department  has  said 
that  people  with  AIDS  can  be  fired  or  re- 
fused public  services  If  the  employer  or  serv- 
ice provider  Is  afraid  of  the  disease,  whether 
their  fear  Is  rational  or  not. 

In  writing  this  tortured  opinion,  the  Jus- 
tice Department  has  Ignored  the  law.  which 
is  clearly  Intended  to  change  the  fears  and 
stereotypes  that  people  hold  about  the  dis- 
abled. 

In  endorsing  this  policy,  the  Reagan  Ad 
ministration  has  once  more  failed  to  listen 
to  its  health  experts,  who  clearly  under- 
stand that  giving  unfounded  fears  lexal 
status  encourages  misunderstandini?  and 
panic. 

A  clear  and  coherent  policy  stance  wa.s 
available  to  the  White  House  and  its  law- 
yers. Once  again,  they  have  cho.sen  only  to 
make  the  epidemic  more  complicated.  Other 
than  the  simple  politics  of  punishing  the 
groups  that  now  get  AIDS  most  often.  I 
cannot  think  of  a  reason  why 

We  must  work  to  change  this  stance  and 
10  enforce  the  law  as  it  was  intended.  Dis- 
crimination is  bad  private  practice  and  bad 
public  policy.  And  in  this  case  it  is  bad  for 
the  health  of  the  Nation, 

It  was  not  so  long  ago  that  people  were 
afraid  to  work  in  an  office  with  someone 
who  had  cancer?  Who  knows  the  lost  pro- 
ductivity from  such  senseless  fears?  Who 
knows  the  human  costs  of  people  who  dealt 
with  a  physical  ailment  only  to  be  disabled 
by  a  social  one? 

More  dramatically,  during  World  War  II. 
American  soldiers  lost  their  lives  when  mili- 
tary doctors  refused  to  transfuse  blood  from 
black  soldiers  to  white  ones. 

We  cannot  now  allow  employers  to  cater 
to  prejudice  that  Is  contradicted  by  all 
public  health.  Discrimination  against  anti- 
body-positive people  will  create  a  huge 
group  of  unemployables,  a  caste  of  people 
without  the  ability  to  provide  for  them- 
selves. 

We  cannot  afford  such  actions— economi- 
cally or  ethically.  It  Is  agreed  that  a  person 
with  antibodies  presents  no  danger  to  fellow 
workers.  If  he  or  she  can  perform  his  or  her 
work,  they  should  have  a  right  to  keep 
working. 

HEALTH  CARE 

And  If  they  become  too  sick  to  work,  they 
should  have  a  right  to  be  cared  for.  Those 
of  you  who  know  me.  know  that  I  have 
spent  a  long  time  working  on  problems  of 
health  care  costs  and  access.  AIDS  brings 
these  problems  Into  bold  relief. 

HEALTH  INSURANCE 

The  American  health  care  system  is  al- 
ready strained  by  pressures  ranging  from 
the  growing  number  of  uninsured  people  to 
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the  declining  adequacy  of  Federal  programs. 
Many  public  hospitals— who  are  left  with 
the  responsibility  of  caring  for  all  those 
without  insurance— may  be  unable  to  bear 
the  responsibility  of  caring  for  the  increas- 
ing number  of  AIDS  cases.  Medicaid  bene- 
fits, already  impossibly  low  in  many  States, 
are  threatened  with  cuts  and  are  not  avail- 
able to  all 

Adding  to  these  pressures  is  the  growing 
trend  of  antibody  testing  for  individual  in- 
surance 'To  my  knowledge,  no  insurer  is 
using  antibody  testing  to  underwrite 
groups.) 

The  problem  Is  simply  this;  Costs  must  be 
paid.  They  will  be  paid  by  patients  and  their 
families,  by  insurance,  by  local  taxes  for 
hospitals,  or  by  Federal  taxes  for  health 
programs. 

The  American  system  of  health  insurance 
IS  designed  to  let  people  pool  their  risks  of 
illne.s-s  if  they  can  afford  to  enter  the  pool. 
Some  pre-existing  condition  restrictions 
have  always  limited  entry,  but— by  and 
large-most  healthy  people  are  allowed  in. 

With  the  HTLV-3  antibody  test-.still  not 
verified  or  approved  for  any  use  except 
blood  transfusions— insurance  companies 
have  begun  another  restriction,  restrictions 
based  not  on  existing  conditions  but  on  po- 
tential ones. 

We  should  examine  this  type  of  Insurance 
prediction  very  carefully. 

Today  we  have  the  science  to  .screen  for 
HTLV  3  antibodies.  Soon  we  will  be  able  to 
.screen  for  other  \iruses  and  for  genetic  pre- 
dlsposition.s  to  heart  attack  or  cancer.  We 
are  told  that  it  will  not  be  long  before  doc- 
tors can  predict  the  medical  histories  almost 
literally  from  cradle  to  grave. 

With  such  abilities  available,  insurance 
may  become  as  new  industry— pooling 
healthy  people  with  healthy  people  and  let- 
ting the  devil  take  the  hindmost. 

No  one  expect.s  in.surance  in  America  to  be 
run  on  a  charitable  basis.  But  insurance 
companies  enjoy  a  number  of  special  treat- 
ments under  regulation  and  law.  They 
should  be  held  responsible— at  the  State 
and  Federal  level— for  their  real  debts  and 
for  their  risk-pooling  responsibilities. 

COST 

Making  the  i.ssues  of  insurance  more  vola- 
tile are  the  questions  of  the  costs  of  AIDS 
care.  Statistics  vary  wildly  from  one  study 
to  the  next.  One  says  'Diagosis-to-death" 
care  costs  $20,000,  another  says  seven  times 
that.  Hospitals,  insurers,  and  patients  are 
understandably  nervous  about  the  discrep- 
ancies. 

One  partial  solution  has  emerged  clearly. 
We  must  be  prepared— with  AIDS  and  with 
other  terminal  illnesses— to  provide  hospice 
and  home  care  and  other  alternatives  to 
hospitalization. 

I  don't  mean  to  suggest  that  we  cut  cor- 
ners. If  patients  want  to  struggle  to  the  last 
breath  with  every  resource  available.  Ameri- 
can medicine  has  tried  to  give  them  that 
choice.  But  if  a  patient  wants  only  to  be  free 
of  pain  and  to  die  with  loved  ones,  we 
should  not  force  them  Into  Institutions, 

I  have  supported  both  Federal  and  private 
demonstration  projects  for  alternative  care 
for  AIDS  patients.  Legislation  to  allow 
States  to  waive  Medicaid  requirements  to 
provide  such  community  care  is  a  part  of 
the  House  Budget  bill  now  moving  through 
Congress.  I  know  that  many  Insurers  and 
employers  have  begun  similar  programs, 
and  I  would  hope  that  there  will  be  more. 

CONCLUSION 

Let  me  conclude  by  asking  for  your  help 
with  resources. 
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Many  of  you  represent  financial  and  cor- 
porate clients  who  must  make  private  deci- 
sions on  these  Issues  and  who  can  influence 
public  policy. 

If  the  epidemic  continues,  life  and  health 
Insurance  companies  stand  to  lose  billions  of 
dollars.  Hospitals  stand  to  lose  hundreds  of 
millions  more  In  care  for  those  without  in- 
surance. And  the  Nation  will  lose  productive 
citizens  and  billions  in  lost  productivity. 

As  purchasers  of  health  care,  as  taxpay- 
ers, and  as  fellow  citizens,  we  will  all  share 
in  these  losses. 

At  the  time  of  the  initial  outbreak  of  the 
disease  it  is  easy  to  understand  why  it  might 
have  been  regarded  as  a  small  issue.  But 
much  of  the  American  financial  and  corpo- 
rate community  have  failed  to  recognize  the 
significance  of  the  epidemic  even  now. 

Powerful  health  lobbies  have  stood  by, 
perhaps  afraid  of  the  controversy,  as  re- 
search budgets  and  education  campaigns 
have  gone  wanting.  Influential  insurance 
lobbies  have  left  the  work  of  protecting 
their  financial  reserves  to  the  National  Gay 
Task  Force  and  other  diligent  but  small 
groups. 

We  all  have  a  direct  financial  interest  in 
making  certain  that  the  public  and  private 
sector  respond  fully  to  the  epidemic— with 
research,  with  drug  development,  and  with 
education.  No  market  benefits  from  disease 
or  panic. 

But  the  Reagan  Administration— penny- 
wise  and  pound-foolish  and  afraid  to  be  seen 
helping  gay  men  and  drug  abusers— has  con- 
sistently short-changed  all  efforts.  We  will 
pay  for  that  neglect. 

Finally,  let  me  enlist  your  help  as  people 
of  reason  and  law.  Simply  by  your  presence 
here,  I  assume  that  many  of  you  are  aware 
of  the  legal  problems  posed  by  the  epidemic. 
I  urge  you  to  work— as  litigators,  educators, 
or  politicians— to  bring  compassion  and  ur- 
gency to  our  response  to  the  epidemic. 

One  friend  has  said  to  me  that  this  epi- 
demic will  bring  us  National  Health  Insur- 
ance or  It  will  bring  us  camps. 

I  know  gay  men  who  make  It  a  point  to 
keep  their  passports  In  order  at  all  times  so 
they  can  leave  the  country  if  they  have  to. 
That  people  in  this  country  should  feel  such 
anxiety  is  a  sad  commentary. 

The  epidemic  has  brought  tragedy  and 
loss  to  our  country  already.  We  cannot  let  it 
bring  fear  and  repression  as  well. 

Thank  you. 


PRO  FOOTBALLS  HALL  OF  FAME 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  KEMP.  Mr.  Speaker,  last  Saturday, 
August  2.  the  Professional  Football  Hall  of 
Fame  in  Canton,  Ohio  inducted  five  new  mem- 
bers into  its  honored  ranks. 

They  are  Paul  Hornung,  Ken  Houston,  Willie 
Lanier,  Fran  Tarkenton,  and  Doak  Walker. 
These  men  are  great  athletes  who  strove  for 
perfection  and  I  am  honored  to  call  them  per- 
sonal friends. 

Selection  as  a  member  of  the  Hall  of  Fame 
IS  one  of  the  most  prestigious  honors  in  pro- 
fessional sports.  These  men  have  had  the 
courage  and  tenacity  to  be  great. 

They  are  the  best  that  pro  football  has  to 
offer.  They  are  symbols  of  excellence.  The 
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great  coach  Amos  Alanzo  Stagg  summarized 
what  is  at  the  heart  of  these  men's  success  in 
football  when  he  said  "bulk,  strength,  and 
speed  are  so  much  lath  and  painted  plaster  if 
they  are  not  backed  up  by  football  tempera- 
ment, and  imagination  is  the  prime  ingedient 
of  that  temperament— imagination  to  drama- 
tize the  conflict  and  one's  own  part  in  it, 
imagination  to  anticipate  what  and  where  the 
foe's  next  move  will  be,  imagination  to  capital- 
ize instantly  on  any  break  in  the  game." 

The  five  inductees'  hard  work  and  determi- 
nation to  succeed  placed  them  in  position  to 
attain  greatness.  They  received  that  chance 
because  they  never  gave  up,  never  lost  sight 
of  their  goal— to  be  the  best  at  their  chosen 
profession.  Samuel  Johnson  wrote  that  "every 
man  has  a  lurking  wish  to  appear  consider- 
able in  his  native  place"  and  now,  each  of 
these  men  have  achieved  that  not  only  in  their 
hometowns,  but  across  this  great  Nation  of 
ours. 

Each  of  this  year's  inductees  bring  to  the 
Hall  of  Fame  his  own  spirit  which  can  inspire 
us  all  to  strive  for  the  best,  to  face  obstacles, 
to  overcome  them,  and  reach  our  goals. 

I  would  commend  the  following  excerpt 
t'.yn  an  article  by  Bob  Castello  of  the  Football 
Nev  3  to  my  colleagues.  The  article  highlights 
the  playing  careers  of  each  of  this  year's  Hall 
of  Fame  inductees.  I  hope  that  the  inspiration- 
al message  of  the  men  who  are  the  Hall  of 
Fame  will  energize  all  to  be  the  best  they  can 
be. 

Paul,  Ken,  Willie.  Fran,  and  Doak  and  their 
dear  families  are  not  only  great  athletes  but 
great  Americans  and   I   am   proud  to  have 
Members  of  Congress  know  them  better. 
Hall  Opens  Doors  to  Five  New  Members 

(By  Bob  Castello) 
Maybe  it  was  fate  that  led  Fran  Tarken- 
ton  to  his  position  as  one  of  the  hosts  of  the 
television  show.  That's  Incredible,  following 
his  retirement  from  pro  football.  For  18  sea- 
sons as  a  quarterback  in  the  National  Foot- 
ball League,  Tarkenton  was  just  that— in- 
credible. 

Tarkenton,  along  with  running  backs  Paul 
Homung  and  Doak  Walker,  middle  line- 
backer Willie  Lanier  and  safety  Ken  Hous- 
ton, will  be  accorded  the  game's  highest 
honor  when  the  five  are  inducted  into  the 
Pro  Football  Hall  of  Fame  in  Canton,  Ohio, 
on  Aug.  2. 

The  ceremonies  for  the  Class  of  1986  will 
begin  at  noon.  Later  that  day,  the  AFC 
champion  New  England  Patriots  will  battle 
the  St.  Louis  Cardinals  in  the  annual  AFC- 
NFC  Hall  of  Fame  Game  in  Canton's  Faw- 
cett  Stadium. 

Born  in  Richmond,  Va..  on  Aug.  3,  1940, 
Tarkenton  was  known  for  his  unorthodox 
methods  and  uncanny  scrambling  ability. 

"He  runs  as  if  he  is  in  a  basketball  game," 
said  former  Cleveland  Browns'  comerback 
Erich  Barnes.  'He  takes  all  the  skill  away 
from  the  defensive  back.  He  makes  you 
cover  a  man  for  five  or  six  seconds  and 
that's  too  long.  Once  the  pattern  is  over, 
you  are  fighting  for  your  life." 

A  two-time  All-Southeastern  Conference 
pick  at  Georgia,  Tarkenton  was  chosen  in 
the  third  round  by  the  Minnesota  Vikings  in 
their  first-ever  draft.  He  won  the  starting 
job  early  in  the  season  and  finished  with  a 
rookie-record  58.1  completion  percentage. 

Though  the  team  struggled,  Tarkenton 
performed  brilliantly  through  six  seasorts  in 
MinnesoU.  Following  the  1966  campaign,  he 
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was  dealt  to  a  New  York  Giants'  club  in 
need  of  a  boost.  The  dazzling  signal  caller 
steered  the  Giants  to  within  a  game  of  the 
NFC  Eastern  title  in  1970. 

Tarkenton  returned  to  the  Vikings  in  1972 
and  continued  his  assault  on  numerous 
league  passing  marks.  Beginning  in  1973,  he 
guided  Minnesota  to  six  consecutive  NFC 
Central  Division  crowns  and  three  Super 
Bowl  berths.  Unfortunately  for  the  fiesty 
quarterback,  the  Vikings  lost  all  three. 

"I  loved  the  whole  time  I  spent  in  the 
NFL,"  he  said  upon  his  retirement.  "I  didn't 
achieve  everything  I  wanted  to.  but  who 
does?  The  fun  is  in  the  hunt.  Now  the  hunt 
is  over." 

Tarkenton's  hunt  garnered  him  six  Pro 
Bowl  appearances  between  1964  and  1970. 
He  was  All-Pro  in  1972  and  1975  and  All- 
NFC  in  1976.  He  was  selected  to  the  Pro 
Bowl  each  of  the  latter  three  years  as  well, 
though  injuries  forced  him  to  bypass  the 
games. 

Tarkenton  completed  his  career  with  NFL 
records  for  attempts  (6.467),  completions 
(3,686),  passing  yards  (47.003)  and  touch- 
down passes  (342).  His  scrambling  netted 
him  3,674  yards  on  the  ground,  a  figure 
which  tops  those  of  six  modern-era  Hall  of 
Fame  running  backs. 

Homung's  3.711  rushing  yards  barely 
topped  Tarkenton's  total,  but  they  tell  very 
little  of  his  story. 

"He  may  not  be  the  greatest  football 
player  in  the  world. "  said  Green  Bay  Pack- 
ers' Coach  Vince  Lombard!,  "but  Paul  has 
the  special  ability  to  rise  to  the  occasion  and 
to  be  the  greatest  of  the  great  when  the 
games  are  on  the  line." 

It  was  when  Lombard!  became  the  Pack- 
ers' head  coach  that  Hornung's  pro  career 
began  to  flourish.  Homung  won  the  Heis- 
man  Trophy  as  a  quarterback  at  Notre 
Dame  in  1956,  but  he  spent  his  first  two  sea- 
sons in  the  NFL  performing  dismally  while 
shifting  between  positions.  Lombard!  ar- 
rived, put  Homung  at  left  halfback  and  sent 
the  'Golden  Boy"  soaring. 

Homung,  who  was  born  in  Louisville.  Ky.. 
on  Dec.  23  1935,  led  the  NFL  in  scoring  in 
1959,  1960  and  1961.  He  was  named  the 
league's  M'VP  in  both  '60  and  '61.  While  also 
handling  the  placekicking  duties  for  Green 
Bay,  Homung  set  an  all-time  NFL  record 
with  176  points  in  1960  (15  touchdowns,  41 
extra  points  and  15  field  goals).  His  760 
career  points  placed  fifth  on  the  all-time  list 
at  the  time  of  his  retirement  in  1966. 

"I  have  never  seen  a  guy  who  was  more  ef- 
fective inside  the  20-yard  line. "  said  former 
Packers'  tackle  and  current  Green  Bay 
Coach  Forrest  Gregg.  "You  could  hand  off 
to  him  or  throw  it  to  him  and  somehow  he 
would  get  the  ball  in  the  end  zone." 

Versatility  was  the  key  to  Walker  becom- 
ing the  most  productive  rurming  back  of  his 
era.  Because  he  was  injured  throughout 
most  of  the  1952  season.  Walker  played  just 
over  five  season  with  the  Detroit  Lions  be- 
tween 1950  and  1955.  However,  he  rushed 
for  1,520  yards,  caught  152  passes  for  2,539 
yards  and  21  touchdowns.  He  also  averaged 
39.1  yards  per  punt,  15.8  yards  per  punt 
return  and  25.5  yards  per  kickoff  return. 

Walker  even  recorded  a  pair  of  intercep- 
tions, as  he  played  defensive  back  whenever 
it  was  necessary. 

Like  Homung,  Walker  had  a  nose  for  the 
end  zone.  He  chalked  up  534  points  during 
his  career  on  34  touchdowns,  183  extra 
points  and  49  field  goals. 

Walker  was  praised  for  his  efforts  on  both 
sides  of  the  ball. 

"I  think  Doak  is  the  best  safety  man  on 
kickoffs  I've  ever  seen,"  Lions'  Coach  Buddy 
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Parker  once  said  of  Walker.  "He's  really  an 
outstanding  tackier.  He  has  saved  many 
touchdowns  for  us." 

Walker  was  bom  on  Jan.  1.  1927  and  at- 
tended Southern  Methodist  in  his  home- 
town of  Dallas.  He  copped  the  Heisman 
Trophy  as  a  junior  and  though  many  con- 
sidered him  too  small  (5-11,  173),  he  began 
his  pro  career  in  1950. 

His  initial  season  was  likely  his  best  as 
Walker  scored  an  NFL-leading,  rookie- 
record  128  points  and  took  rookie  of  the 
year  honors.  In  six  years  as  a  Lion,  he  led 
Detroit  to  three  division  titles  and  a  pair  of 
NFL  championships. 

Even  in  1952.  when  he  sat  out  much  of  the 
season.  Walker  was  ready  in  the  clutch.  His 
only  touchdown  of  the  season  came  on  a  67- 
yard  scoring  burst  which  provided  the 
clinching  touchdown  in  Detroit's  title  game 
win  over  Cleveland. 

While  Walker's  career  was  brilliant  but 
short-lived,  Lanier  excelled  for  11  seasons  as 
the  heart  of  the  great  Kansas  City  Chiefs' 
defense  of  the  late  '60s  and  early  '70s.  Bom 
in  Clover,  Va.,  on  Aug.  21,  1945.  Lanier 
became  the  first  black  to  hold  down  the 
middle  linebacker  spot. 

"Playing  middle  linebacker  is  sort  of  a  sci- 
ence," said  Lanier.  "The  key  factor  is  to 
make  an  instantaneous  response  to  a  given 
stimuli.  It  involves  mathematics,  geometry 
and  angles.  There  is.  it  is  true,  great  joy  in 
exploding  into  a  man.  making  a  tackle  they 
call  the  big  hit.  But  you  caruiot  do  that  on 
every  play.  So  often  you  must  control  your 
aggressiveness." 

If  playing  middle  linebacker  is  a  science, 
then  Lanier  was  a  dean's  list  student. 

With  the  exception  of  1969.  Lanier  was 
named  either  All-Pro.  All-AFL  or  AU-AFC 
every  year  from  1968  through  1976.  He 
played  in  AFL  All-Star  Games  in  1968  and 
1969  and  in  the  first  six  Pro  Bowl  games 
after  the  AFL-NFL  merger. 

Selected  the  defensive  MVP  in  the  1973 
Pro  Bowl.  Lanier  was  also  one  of  the  main 
cogs  as  the  Chiefs  defeated  Minnesota  in 
Super  Bowl  IV  for  their  only  world  champi- 
onship. 

Lanier  is  spoken  of  in  the  same  breath 
with  Dick  Butkus,  Ray  Nitschke  and  the 
other  greats  who  have  played  the  middle, 
but  some  feel  he  has  no  peers. 

'Butkus  is  a  friend  of  mine  and  a  helluva 
linebacker,"  said  former  NFL  quarterback 
Craig  Morton,  "but  Lanier  has  to  be  the 
best." 

Houston,  a  strong  safety  for  14  years  with 
the  Houston  Oilers  and  the  Washington 
Redskins,  is  also  rated  near  the  top  at  his 
position— if  not  the  top. 

•Ken  Houston  is  the  best  player  I  have 
ever  lined  up  with."  said  Jake  Scott,  also  a 
star  defensive  back  and  a  teammate  of 
Houston's  at  Washington  in  the  late  70's. 

After  a  relatively  unnoticed  collegiate 
career  at  Prairie  View  A&M,  Houston  was 
selected  by  the  Oilers  in  the  ninth  round  of 
the  first  combined  AFL-NFL  draft  in  1967. 
Pour  years  later,  Houston  was  selected  to 
the  AU-AFC  team  for  the  first  time. 

In  1971,  Houston  notched  a  career-high 
nine  interceptions,  returning  four  for  scores. 
He  also  tallied  a  touchdown  on  a  fumble 
return.  Houston,  bom  Nov.  12.  1944  in 
Lufkin,  Texas,  was  named  either  All-Pro  or 
All-NFC  for  seven  straight  years  after  join- 
ing Washington  in  1973. 

However,  it  was  with  the  Oilers  on  Dec. 
19,  1971  that  Houston  had  his  finest  day  as 
a  pro.  On  that  day.  he  retumed  a  pair  of 
interceptions  for  scores,  setting  a  new  career 
mark  with  nine.  He  also  tied  the  records  for 
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most  scoring  retunu  In  a  season  with  four 
and  In  a  game  with  two. 

Houston  completed  his  Illustrious  career 
with  40  Interceptions  and  12  touchdowns- 
nine  on  interceptions  and  one  apiece  on  a 
blocked  field  goal,  a  fumble  and  a  punt 
return. 


EXTENSIONS  OF  REMARKS 

GRYCZKO  ANNIVERSARY 


TRIBUTE  TO  WILUAM  B.  WIL- 
UAMS-A  NEW  YORK  RADIO 
LEGEND 


HON.  MARIO  BIAGGI 

or  NtW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mr  BIAGGI.  Mr.  Speaker,  as  a  lifelong  New 
Yorlter,  I  wish  to  pay  tribute  today  to  a  modern 
legend  in  the  world  of  New  York  radio.  William 
B.  Williams  who  passed  away  last  week  at  the 
age  o4  62.  The  strength  of  New  York  is  best 
measured  in  its  people,  their  diversity,  and 
their  distinctiveness.  One  of  the  most  distin- 
guished of  these  was  William  B  Williams  who 
for  the  past  40  years  graced  the  ain«^aves  of 
the  New  York  area. 

For  more  than  three  decades.  William  B,  as 
he  was  best  known  to  his  devoted  audience. 
was  the  host  of  the  "Make  Believe  Ballroom" 
on  WNEW.  William  B  became  a  fixture  m  the 
households  of  millions  of  Americans  blending 
his  easy  listening  style  with  a  reservoir  or  in- 
tellect about  the  music  he  played  on  the  pro- 
gram. 

The  result  was  William  B  was  far  more  than 
a  radio  program  host.  He,  m  fact,  was  the 
standard  that  others  in  radio  modeled  them- 
selves after  Despite  the  competitiveness  of 
the  New  York  radio  business.  William  B 
emerged  year  after  year  as  the  class  of  the 
league.  He  was  a  radio  personality  m  the 
truest  sense  of  the  word.  He  not  only  had  a 
loyal  audience,  he  was  also  responsible  for 
advancing  the  careers  of  many  in  the  music 
business.  He  was  as  much  of  an  artist  as 
anyone  he  featured  on  his  program 

Perhaps  William  B's  greatest  known  contn- 
butions  to  music  was  his  lat>eling  of  Frank  Si- 
natra, his  dear  friend,  with  the  title  of  Chair- 
man of  the  Board."  It  was  a  nickname  which 
Sinatra  kept  proudly  over  the  years  When 
asked  about  William  B,  Sinatra  was  quoted  as 
saying  "He  was  the  greatest  friend  I  ever  had 
He  was  the  best  fnend  anyone  could  have 
had.  God  rest  his  soul." 

The  late  mornings  will  never  be  the  same  in 
New  York  now  that  William  Bs  voice  has 
been  silenced.  Many  people  waited  for  that 
moment  each  morning  when  William  B  would 
sign  on  the  air  with  his  reassunng  "Hello 
World."  It  was  as  regular  to  many  as  any 
other  pan  of  their  day.  William  B  Williams 
leaves  a  legacy  of  artistry  and  accomplish- 
ment in  his  chosen  profession  of  radio.  Yet 
while  his  voice  may  have  been  stilled,  it  will 
never  be  forgotten  by  those  who  enjoyed  it  so 
much  over  the  years. 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  take  this  opportunity  to 
bnng  to  your  attention  a  couple  from  Duryea, 
PA,  who  are  testimony  to  the  abiding  strength 
of  devotion  to  one  another. 

Anthony  and  Margaret  Gryczko  celebrated 
their  50th  wedding  anniversary  on  Wednes- 
day. August  5.  Marned  50  years  ago  in  St. 
Hedwig's  Church  in  Kingston.  Mr.  and  Mrs. 
Gryczko  have  devoted  a  lifetime  of  love  to 
each  other  and  to  their  family.  Their  children. 
Dr  Gerald  Gryczko  and  Mrs.  Adhenne  Boyle, 
have  produced  a  total  of  eight  lovely  grand- 
children 

Active  within  their  community,  both  Mr.  and 
Mrs.  Gryczko  have  been  active  in  the  Holy 
Rosary  Church  of  Duryea,  as  well  as  a  variety 
of  CIVIC  organizations  such  as  the  Knights  of 
Columbus  and  the  Lions  Club. 

Mr.  Speaker,  it  is  rare  that  we  are  fortunate 
enough  to  witness  this  depth  of  love  between 
two  people,  and  I  am  pleased  to  be  able  to 
share  with  my  colleagues  in  the  House  of 
Representatives  this  very  special  love  story. 


WE      NEED      TO      GET      SERIOUS 
ABOUT  FIGHTING  DRUG 

ABUSE    AND    CRIME    IN    AMER- 
ICA 


HON.  LES  AuCOIN 

OK  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr  AuCOIN  Mr  Speaker,  the  President  has 
made  the  elimination  of  illicit  drugs  in  this 
country  a  high  pnonty.  and  the  Speaker  of  the 
House  is  putting  together  a  tough,  bipartisan 
bill  to  address  the  problem  And  this  is  how  it 
should  be.  Republicans  and  Democrats  work- 
ing together  to  come  up  with  a  solution  to  rid 
our  country  of  the  blight  of  drug  abuse. 

Today  I  am  proud  to  announce  my  support 
for  a  package  of  legislative  initiatives  which  I 
believe,  taken  together,  will  go  a  long  way 
toward  fighting  drug  abuse  in  the  United 
States.  And  I'm  convinced  that  when  we  begin 
seeing  the  incidence  of  drug  abuse  fall  we  will 
see  the  crime  rate  drop  proportionally.  Law 
enforcement  officials  throughout  the  country 
have  stated  that  there  is  a  strong,  direct  link 
between  drug  abuse  and  violent  cnme.  When 
we  wage  a  war  against  drug  abuse  we  wage  a 
simultaneous  war  against  cnme. 

The  complexity  of  this  problem  warrants  an 
attack  on  many  fronts.  That's  why  I  believe  so 
strongly  in  the  package  of  bills  which  I  am  co- 
sponsoring  today  They  fight  drug  abuse  on 
five  different  levels,  all  necessary  if  we  are 
going  to  approach  this  problem  with  the  seh- 
ousness  which  it  warrants:  First,  interdicting 
the  supply  of  drugs  coming  into  the  country; 
second,  imposing  stiff  sentences  on  drug  traf- 
fickers; third,  making  it  tougher  for  drug  deal- 
ers to  do  business,  fourth,  educating  our  youth 
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on  the  dangers  of  drug  abuse,  and  fifth,  work- 
ing to  lower  production  and  manufacturing  of 
illicit  drugs  in  foreign  countries. 

To  interdict  the  supply  of  drugs  coming  into 
this  country  I  have  cosponsored  a  package  of 
bills  which  will  fund  additional  personnel  and 
equipment  for  the  Customs  Sen/Ice,  which  Is 
responsibile  for  Interdicting  air-related  smug- 
ging activities,  the  Coast  Guard,  which  Is  re- 
sponsibile for  stopping  illicit  drugs  from  enter- 
ing our  country  by  sea,  the  Drug  Enforcement 
Agency,  which  oversees  the  investigation  of 
drug  smuggling  in  the  United  States,  and  the 
U.S.  attorneys'  office,  which  is  charged  with 
prosecuting  Federal  offenders  of  our  drug 
laws. 

Each  of  these  agencies  has  seen  their 
budgets  reduced  in  recent  years,  and  if  we're 
serious  about  slowing  the  pace  of  drug  smug- 
gling into  this  country  we  must  be  willing  to 
fund  the  Federal  agencies  charged  with  doing 
the  job.  But  instead  of  increasing  the  Federal 
budget  to  come  up  with  this  funding  for  drug 
interdiction,  I  feel  that  it  would  make  far  more 
sense  to  simply  transfer  the  necessary  funds 
from  an  expensive,  unnecessary  Federal 
boondoggle  like  star  wars.  The  national  secu- 
rity of  the  United  States  would  be  better 
served  by  funding  drug  interdiction  programs, 
which  have  the  potential  of  saving  a  genera- 
tion of  young  Americans,  than  in  funding  a 
system  which  would  inevitably  put  our  entire 
Nation  a  hair  trigger  away  from  nuclear  war. 

Right  now  it  Is  estimated  that  of  the  tons 
and  tons  of  narcotics  entering  the  United 
States,  only  5  to  15  percent  is  intercepted. 
The  U.S.  Customs  Service  has  fewer  employ- 
ees today  than  it  did  In  1980,  and  while  it  Is 
estimated  that  62  percent  of  the  cocaine  en- 
tering the  United  States  arrives  In  small,  pri- 
vate aircraft  the  eight  antismuggling  air  bases 
which  Customs  operates  in  the  United  States 
only  have  enough  funds  to  operate  8  hours 
per  day,  5  days  per  week.  Mr.  Speaker,  stop- 
ping drugs  from  entering  our  country  Is  more 
than  a  40-hour-per-week  job. 

Another  component  of  this  fight  is  to  insure 
that  those  who  manufacture.  Import,  and  deal 
in  illicit  drugs  will  meet  swift  and  severe  pun- 
ishment. These  criminals  must  be  made  aware 
that  when  they  are  caught  they  will  sen/e  a 
mandatory  minimum  sentence  with  no  possi- 
bility of  suspended  sentences,  probation,  or 
parole.  For  instance,  one  bill  I  have  endorsed 
would  impose  a  mandatory  15-year  prison 
term  for  those  who  are  repeat  offenders  of 
drug  trafficking  and  violent  crime  offenses.  It 
IS  widely  believed  that  a  relatively  small  group 
of  career  criminals  is  responsible  for  a  large 
proportion  of  the  violent  crimes  committed  in 
the  United  States.  This  new  Federal  statute 
will  give  State  and  local  law  enforcement  offi- 
cials the  tool  they  need  to  rid  our  streets  of 
these  career  criminals. 

Also  in  this  package  is  a  bill  which  will 
frankly  make  it  harder  for  drug  dealers  to  do 
business.  Mr.  Speaker,  money  laundering 
allows  criminals  to  disguise  money  obtained 
through  drug  dealing  and  other  illegal  activities 
by  depositing  it  in  a  bank  or  savings  institution 
where  the  money  can  then  be  used  legitimate- 
ly through  checks,  money  orders,  and  wire 
transfers.  It  Is  estimated  that  as  much  as  $10 
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billion  of  illegal  funds  are  laundered  through 
U.S.  institutions  every  year.  The  bill  I  am  en- 
dorsing cracks  down  hard  on  this  practice  by 
creating  a  new  category  of  Federal  crime  to 
punish  individuals  or  institutions  which  know- 
ingly engage  in  money-laundering  activities.  It 
provides  for  a  20-year  maximum  prison  term, 
fines  of  up  to  $1  million  for  an  individual  and 
up  to  $5  million  for  companies,  and  seizure  of 
assets  of  those  who  launder  money. 

But  Mr.  Speaker,  we  will  not  win  this  war  on 
drugs  and  crime  simply  by  busting  the  drug 
dealers  and  tiolstering  our  drug  interdiction 
activities.  These  efforts  concentrate  on  the 
supply  of  drugs  entering  the  country,  but  do 
nothing  on  the  demand  side.  It  is  going  to 
take  a  strong,  concerted  effort  by  officials  at 
all  levels  of  government,  by  school  officials  in 
communities  throughout  the  Nation,  and  most 
importantly  by  every  parent  in  the  country  to 
educate  our  youth  to  the  dangers  of  drug 
abuse.  Only  then  will  we  begin  to  make  seri- 
ous inroads  in  our  fight  against  crime  and  drug 
abuse  in  the  United  States. 

Ponder  for  a  -moment  estimates  from  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  and  the  National  Institute  on  Drug 
Abuse:  In  1 986,  1 50  tons  of  cocaine  will  enter 
the  United  States,  along  with  12  tons  of 
heroin  and  30,000  tons  of  marijuana.  Thirty 
percent  of  all  college  graduates  will  use  co- 
caine at  least  once  before  they  graduate,  and 
up  to  80  percent  of  all  Americans  will  try  an 
illicit  drug  by  their  midtwenties.  And  what  I 
found  particularly  alarming  was  that  two-thirds 
of  all  high  school  seniors  surveyed  by  the  Uni- 
versity of  Michigan  had  used  some  kind  of  il- 
licit drugs. 

At  the  same  time  the  U.S.  Department  of 
Education  is  spending  only  S2.9  million  on 
drug  education  programs.  This  at  a  time  when 
Americans  are  spending  $120  billion  each 
year  on  illicit  drugs,  and  drug  abuse  is  costing 
our  Nation  more  than  $100  billion  annually  in 
increased  health  costs,  lost  productivity,  and 
related  crime  and  violence.  Mr.  Speaker,  we 
simply  must  commit  to  do  more  to  educate 
our  youth  to  the  dangers  of  drug  use. 

The  bills  I  have  cosponsored  make  this  seri- 
ous commitment.  One  bill  would  use  the 
seized  assets  of  drug  traffickers  to  fund  dmg 
abuse  education  and  prevention  programs  in 
elementary  and  secondary  schools.  The  idea 
of  drug  traffickers  paying  for  programs  which 
will  dry  up  their  supply  of  customers  seems 
like  perfect  justice  to  me.  But  we  cannot  rely 
on  seized  assets  alone  to  fund  these  neces- 
sary education  programs.  That's  why  I  have 
also  cosponsored  a  bill  which  will  assist  local 
districts  throughout  the  country  to  the  tune  of 
$100  million  per  year  for  5  years. 

Some  may  complain  that  in  these  times  of 
budget  restraints  and  Gramm-Rudman  cuts 
we  cannot  afford  the  expenditures  contained 
in  this  bill.  Mr.  Speaker.  I  would  counter  that 
while  Americans  are  cun'ently  spending  $120 
billion  each  year  on  illicit  dnjgs  and  the 
demand  continues  to  grow,  we  simply  can't 
afford  not  to  make  this  commitment  to  drug 
education  programs.  And  again  I  would  sug- 
gest that  funding  can  be  found  in  the  current 
budget  without  having  to  spend  additional 
funds  for  these  programs.  Doesn't  it  make 
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sense  to  transfer  a  fraction  of  the  money  we 
spend  every  year  on  foreign  assistance,  in  a 
vain  attempt  to  buy  friends  around  the  worid, 
to  a  program  which  will  educate  our  young 
people  to  the  dangers  of  drug  abuse?  In  the 
long  run  the  money  would  be  far  better  spent 
here  at  home. 

Mr.  Speaker,  we  also  must  have  the  coop- 
eration of  foreign  nations  in  dealing  with  this 
problem.  The  opium  used  to  manufacture 
heroin  and  coca  plants  used  iri  making  co- 
caine are  not  grown  in  our  country,  they  are 
grown  in  Turkey,  Pakistan,  Mexico,  Thailand, 
Peru,  Colombia,  Bolivia,  and  countries 
throughout  Asia,  Latin  America,  and  Africa.  I 
am  encouraged  by  the  progress  made  in 
many  of  those  countries  to  get  tough  with 
large  growers  and  manufacturers.  And  we 
cannot  blame  other  countries  for  the  huge 
demand  which  the  citizens  of  our  country 
make  for  the  drugs  produced  in  foreign  na- 
tions. 

However,  as  part  of  this  drug  and  crime 
control  package  I  have  cosponsored  a  bill 
which  would  deny  special  trade  benefits  to 
foreign  nations  which  refuse  to  cooperate  with 
the  United  States  in  eliminating  the  production 
and  distribution  of  narcotic  drugs  in  their  coun- 
tries. This  bill  sends  a  loud  and  clear  message 
to  our  foreign  trading  partners  that  the  huge 
U.S.  market  will  no  longer  be  open  for  their 
exported  goods  and  merchandise  unless  they 
assist  us  in  our  national  priority  of  eliminating 
drug  abuse. 

Mr.  Speaker,  drug  abuse  and  the  crime 
which  it  breeds  is  not  isolated  in  one  part  of 
the  country.  The  blight  of  drug  abuse  has 
spread  to  every  town  and  city  in  every  State 
of  the  Union.  In  Oregon,  law  enforcement  offi- 
cials are  noting  that  an  exceptionally  pure 
form  of  black  tar  heroin  is  widely  available  at 
lower  and  lower  prices.  There  has  also  been  a 
rise  in  cocaine  use,  along  with  its  detestable 
cousin,  crack.  It  should  not  be  surprising, 
then,  to  read  that  Oregon  had  the  second 
highest  burglary  rate  in  the  country  in  1985, 
As  Sgt.  Jim  Baker  of  the  Multnomah  County 
Sheriff's  Department  said,  "There's  no  ques- 
tion that  narcotics  usage  plays  a  very  large 
role  in  burglary  and  theft." 

That's  why  I  feel  so  strongly  about  the  need 
to  pass  the  package  of  drug  legislation  which  I 
am  endorsing  today.  As  I  mentioned  eariier, 
this  war  on  drugs  and  crime  requires  an  attack 
on  five  fronts:  first,  interdicting  the  supply  of 
drugs  into  the  country;  second,  imposing  stiff 
sentences  on  drug  traffickers;  third,  making  it 
tougher  for  drug  dealers  to  do  business; 
fourth,  educating  our  youth  on  the  dangers  of 
dnjg  abuse;  and  fifth,  working  to  lower  produc- 
tion and  manufacturing  of  illicit  drugs  in  for- 
eign countries.  This  package  of  bills  deals  se- 
riously and  effectively  with  each  of  these 
areas,  and  taken  as  a  whole  I  am  convinced 
that  they  will  help  to  alleviate  the  tragedy  of 
drug  abuse  and  crime  which  robs  our  Nation 
of  billions  of  dollars  in  increased  health  costs, 
lost  productivity,  and  related  crime  and  vio- 
lence while  taking  thousands  of  lives  each 
year. 
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ILLUSORY  DEFICIT  REDUCTIONS 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  GRADISON.  Mr.  Speaker,  for  some  time 
I  have  been  both  promoting  the  sale  of  new 
loans  while  at  the  same  time  cautioning  that 
the  resulting  deficit  reduction  is  illusory. 

The  only  valid  reasons  for  selling  loan 
assets  Is  to  determine  the  underlying  subsidy 
costs  of  federally  supported  loans.  When  a 
loan  is  made  and  then  sold— a  mundane  oc- 
currence In  private  financial  circles — the  gov- 
ernment subsidy  is  revealed  as  the  differ- 
ence—discount—between the  origination- 
face— amount  and  the  selling  price.  The  re- 
sulting acceleration  of  the  loan  simply  trades 
a  future  stream  of  income  for  a  lump  sum  that 
is  equivalent  to  the  present  value  of  the 
asset— loan. 

Unlike  conventional  deficit  reductions— from 
program  spending  reductions  or  increased 
taxes— loan  asset  sales  simply  shift  portfolio 
ownerships.  Thus,  there  is  no  reason  to 
expect  any  economic  impact  from  this  sort  of 
deficit  reduction.  In  the  case  of  nonloan  asset 
sales— for  example,  Conrail— however,  there 
might  be  a  gain  In  efficiency  that  could  result 
in  a  positive  economic  gam.  Nevertheless,  any 
gain  in  efficiency  is  no  match  for  the  Impact 
resulting  from  a  conventional  deficit  reduction 
of  the  same  size. 

Thus,  Mr.  Speaker,  we  perform  no  great 
public  service  by  crafting  budgets  heavy  on 
asset  sales.  In  fact,  because  asset  sales  take 
us  off  the  deficit-reduction  glidepath,  we  only 
make  it  harder  to  reach  a  lower  deficit  in  the 
future,  I  would  argue,  reluctantly,  that  the  cur- 
rent interest  in  asset  sales  Is  an  indication  of 
our  inability  to  reduce  the  deficit  by  conven- 
tional means;  "necessity— of  appeanng  to 
reduce  the  deficit— is  the  mother  of  inven- 
tion," 

Mr,  Speaker,  in  this  regard,  I  wish  to  call  the 
attention  of  my  colleagues  to  an  article  from 
the  current  Issue  of  the  National  Journal  by 
Jonathan  Rauch. 

The  article  follows: 

Pawnshop  Budgeting 

[Congress  is  looking  to  asset  sales  to  reduce 
the  deficit.  But  selling  off  federal  loans 
may  provide  short-term  relief  at  the  ex- 
pense of  long-term  so.    .ions] 

(By  Jonathan  Rauch) 
Congress  needs  fast  cash.  Caught  Ijetween 
the  flourishing  federal  deficits  on  one  side 
and  the  shrieks  of  pinched  voters  on  the 
other,  it  has  turned,  with  some  encourage- 
ment from  the  Reagan  Administration,  to  a 
new  approach:  selling  federal  assets,  pre- 
dominantly federal  loans,  to  private  inves- 
tors. 

Of  the  $17.7  billion  in  domestic  savings  as- 
sumed in  Congress's  recently  adopted 
budget  resolution  for  fiscal  1987,  about  $5 
billion  comes  from  asset  sales— more  than  $3 
billion  of  it  from  the  sale  of  loans.  The  sales 
will  give  lawmakers  some  relief  from  the 
deficit  headache,  at  least  in  the  very  short 
term.  But  they  may  create  other,  newer 
kinds  of  headaches.  Consider: 

Directly  or  indirectly,  most  assets  produce 
income.  When  they  are  sold,  the  govern- 
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ment  geta  cuh  up  front.  But  it  loses  the 
stream  of  dollars  that  the  asset  would  have 
produced.  Future  Income  Is  converted  Into 
present  Income  by  converting  one  kind  of 
asset— a  loan,  the  Consolidated  Rail  Corp. 
or  whatever— Into  another:  ready  cash. 

At  best  tfs  a  wash,"  said  Barry  P.  Bos- 
worth,  an  economist  with  the  Brookings  In- 
stitution. Asset  sales,  he  and  many  other 
economists  say.  have  some  advantages,  but 
the  one  thing  they  do  not  do  Is  help  solve 
the  deficit  problem.  The  result  is  we  are 
able  to  fool  ourselves"— delaying  the  tough 
choices  that  sooner  or  later  must  be  faced, 
said  former  Reagan  Administration  econo- 
mist J.  Gregory  Ballentine.  now  with  the 
Washington  office  of  the  New  York  ac- 
counting firm  of  Peat.  Marwick.  Mitchell  & 
Co. 

Lawton  Chiles  of  Florida,  ranking  Demo- 
crat on  the  Senate  Budget  Committee,  told 
his  colleagues:  'It  is  much  like  the  kind  of 
fellow  who  starts  going  to  the  pawnshop 
and  starts  carrying  the  furniture  and  the 
Jewels  and  everything  else  .  .  .  until  there  is 
nothing  else  to  carry." 

No  one  knows  how  much  the  govern- 
ment's holdings,  especially  loans,  are  worth 
until  they  are  sold— and  in  many  cases  they 
may  not  be  worth  very  much.  For  example, 
one  of  the  biggest  savings  in  the  budget  res- 
olution is  the  sale  of  rural  housing  loans 
with  a  book  value  of  11.8  billion,  for  receipts 
of  almost  tl.2  billion,  according  to  congres- 
sional estimates. 

Just  one  problem:  Miner  H.  Warner,  vice 
president  and  manager  of  government  fi- 
nance at  Salomon  Brothers  Inc.,  a  major 
New  York  investment  banking  firm,  says 
that  he  doubts  anyone  will  buy  the  loans. 
They  require  too  much  leniency  from  the 
buyer  and  will  sell,  he  said,  only  if  the  gov- 
ernment provides  guarantees  protecting  the 
investors  from  losses— an  arrangement  thai 
can  prove  expensive  for  taxpayers,  and  one 
that  the  Administration  strongly  opposes. 

Selling  federal  loans  without  such  govern- 
ment guarantees— in  financier  terms,  with- 
out recourse— is  not  something  the  govern- 
ment has  much  experience  with.  Govern- 
ment hasn't  done  this  before.'  said  Stephen 
E.  Bell,  who  until  March  was  the  Senate 
Budget  Committee  staff  director  and  now 
managers  the  Salomon  Brothers  Washing- 
ton office.  The  permanent  bureaucracy 
doesn't  know  how  to  do  it  effectively."  Sales 
will  have  to  proceed  at  a  snail's  pace,  despite 
any  congressional  expectations  to  the  con- 
trary. 

The  scramble  for  short-term  cash  may 
push  Congress  toward  fire-sale  deals  that 
could  cost  more  than  they  save  over  the 
long  term.  For  example,  the  budget  resolu- 
tion calls  for  the  sale  of  the  Naval  Petrole- 
um Reserve  in  fiscal  1988.  But  with  prices  of 
oil  so  low,  the  reserve's  market  price  may  be 
depressed,  'It's  extremely  doubtful  that 
you're  going  to  get  anything  out  of  it  even 
close  to  what  It's  really  worth,'  said  Frank 
M.  Cushing,  the  staff  director  of  the  Senate 
Energy  and  Natural  Resources  Committee. 
Selling  the  reserve  might  be  a  good  idea  on 
the  merits,  he  said,  but  now  would  be  the 
worst  time  to  sell. 

Whatever  questions  they  raise,  asset  sales 
are  often  more  politically  palatable  than 
cutting  programs,  which  is  part  of  what 
gives  them  their  appeal.  There  is  more  to  it 
than  raising  cash,  though.  To  conservatives, 
selling  assets  shines  with  the  luster  of  pri- 
vatization, a  policy  of  special  Interest  to 
James  C.  Miller  III,  the  director  of  the 
Office  of  Management  and  Budget  <OMB). 
And  many  people  have  long  argued   that 
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selling  federal  loans  is  a  key  step  toward 
bringing  order  to  the  chaotic  array  of  feder- 
al credit  programs. 

For  all  those  reasons,  a  new  federal  effort 
to  sell  assets  seems  to  be  In  the  offing. 
They're  starting  to  pick  up  congressional 
attention  right  now,"  said  OMB  deputy  di- 
rector Joseph  R.  Wright  Jr.  "I  think  some- 
thing is  going  to  be  happening. " 

GOVERNMENT  GUARANTEES 

Selling  federal  assets,  and  particularly 
loans,  is  nothing  new.  What  is  new  is  selling 
them  without  recourse,  which  is  to  say, 
without  government  guarantees.  To  a  fin- 
ancer,  the  difference  is  vast. 

When  the  federal  government  wants  to 
raise  cash,  its  main  option  is  to  sell  interest- 
bearing  notes  to  the  public.  That  shows  up 
in  the  federal  accounts  as  borrowing. 

Another  way  to  raise  cash  is  to  sell  a  fed- 
eral loan  with  recourse.  The  government 
might,  for  example,  sell  someone  a  package 
of  $100  million  worth  of  rural  housing 
loans.  The  government  would  get  the  cash, 
and  the  investors  who  bought  the  loans 
would  gel  the  borrowers'  payments  of  them. 
But  taxpayers  would  carry  the  risk;  if  some 
of  the  borrowers  defaulted,  the  government 
would  step  in  and  make  their  payments. 
Economically,  the  transaction  winds  up 
being  identical  to  government  borrowing: 
The  government  raises  cash  by  promoting 
full  repayment  with  interest. 

With  a  few  exceptions,  most  federal  loans 
have  been  sold  with  government  guarantees, 
and  many  congressional  committees  want  to 
keep  selling  them  that  way.  Recently,  how- 
ever. OMB  and  the  Congressional  Budget 
Office  (CBO)  have  decided  that  such  sales 
will  be  recorded  as  borrowing,  not  as  reduc- 
ing the  deficit.  To  get  credit  toward  meeting 
the  fiscal  targets  in  the  Balance  Budget  Act, 
Congress  will  have  to  sell  loans  without  re- 
course, unless  the  budget  agencies  back 
down  under  congressional  pressure. 

Selling  without  recourse  is  a  whole  differ- 
ent proposition.  Investors  who  bought  fed- 
eral loans  would  have  to  assume  the  risk  of 
default— which,  because  Congress  makes 
many  of  Its  loans  to  people  who  could  not 
get  private  credit,  is  often  large.  The  sale  of 
a  $100  million  loan  package  might  bring  in 
$90  million.  If  the  loans  were  exceptionally 
good;  much  more  often,  the  paper  would  be 
more  heavily  discounted.  If  it  was  salable  at 
all. 

Moreover,  most  federal  loans  are  "subsi- 
dized to  hell."  m  Bosworth's  words.  Inves- 
tors discount  them  sharply  to  offset  the  low 
interest  rates  the  loans  carry  and  the  le- 
nient terms  on  which  the  government,  a  no- 
toriously forgiving  creditor,  often  issues 
them;  thus  the  market's  concern  with  for- 
bearance in  the  case  of  the  rural  housing 
loans. 

The  bottom  line  is  that  much  of  the  $250 
billion  in  federal  loans  is  probably  not 
worth  much  on  the  private  market.  No  one 
knows  for  sure,  though;  Taken  together, 
credit  programs  are  a  vast,  largely  unex- 
plored jungle  consisting  of  almost  every 
conceivable  kind  of  loan  in  almost  every 
conceivable  stale  of  repair  or  disrepair.  Over 
the  decades,  the  government  has  issued 
loans  to  students,  veterans,  electric  utilities, 
farmers,  home  buyers  and  virtually  every- 
one else— loans  bearing  interest  rates  from 
practically  zero  to  well  above  market  rates 
and  carrying  documentation  ranging  from 
exemplary  records  to  scribbles  on  index 
cards.  Some  agencies  have  renegotiated 
loans  every  time  a  default  is  threatened, 
and  so.  by  now,  the  loans  have  become  gifts 
and  are  basically  worthless.  Other  loans  are 
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In  fine  shape.  Finding  out  which  is  which  Is 
a  monumental  task. 

"The  whole  thing  Is  an  absolute  disaster 
the  way  its  going  now.  because  every  kind 
of  loan  is  under  different  rules. "  said  Bos- 
worth,  who  Is  working  on  a  book  about  fed- 
eral credit,  "It's  probably  more  messed  up 
today  than  it  has  ever  been." 

Warners  guess  Is  that  a  few  tens  of  bil- 
lions In  federal  loans  are  saleable:  ultimate- 
ly, though,  the  only  way  to  find  out  what 
federal  loans  are  worth  is  to  try  to  sell  them 
and  see  what  happens.  "There  are  some 
portfolios  that  cannot  be  sold  at  any  reason- 
able price  without  recourse,"  he  said. 

One  example,  he  said,  is  Small  Business 
Administration  disaster  loans.  The  budget 
resolution  counted  on  raising  about  $400 
million  over  three  years  from  selling  such 
loans.  But  their  default  rate  Is  26  per  cent, 
Warner  said,  and  they  bear  an  average  In- 
terest rate  of  4.4  per  cent.  The  only  way  to 
sell  those  loans  without  guarantees  is  at 
"sub-Junk"  prices,  if  at  all,  he  said. 

There  is  no  rule,  no  generalization,  that 
one  can  rely  on  In  figuring  out  where  to  find 
salable  federal  paper.  "One  just  has  to  go 
program  by  program  and  see  how  things 
are,"  Warner  said. 

That  is  a  long,  slow  process— one  that  the 
Administration  is  beginning  with  a  pilot 
program  of  selling  federal  loans  with  a  book 
value  of  about  $4.4  billion.  The  primary  goal 
is  to  begin  finding  out  how  much  the  feder- 
al portfolio  is  worth. 

ILLUSORY  GAINS 

Where  the  broader  aim  of  reducing  the 
deficit  is  concerned,  selling  loans  becomes 
more  controversial.  Unquestionably,  selling 
loans  or  other  assets  brings  in  income  that 
shows  up  as  lower  deficit.  Many  economists 
agree,  however,  that  the  gains  are  an  illu- 
sion—a way  of  exploiting  the  inadequacies 
of  federal  accounting. 

The  federal  budget  is  myopic:  It  reflects 
only  the  cash  income  and  outgo  in  the  fiscal 
year  at  hand  and  two-four  years  ahead.  Poli- 
tics is  even  more  myopic,  because  the  law- 
makers" approach  is  to  get  this  year's  deficit 
down  and  worry  about  next  year's  when  the 
time  comes.  An  action,  therefore,  that 
brings  in,  say,  $3  billion  this  year  but  costs 
$500  million  a  year  for  the  10  years  after 
that  looks  to  politicians  like  a  $3  billion  re- 
duction in  the  deficit. 

For  example,  selling  the  Naval  Petroleum 
Reserve  In  fiscal  1988  would,  according  to 
congressional  estimates,  bring  in  about  $1,6 
billion  right  away.  The  annual  losses  of  re- 
ceipts from  selling  reserve  oil  as  It  Is 
pumped  out  yearly— beginning  at  $600  mil- 
lion-$700  million  in  fiscal  1989  and  gradually 
declining— would  not  show  up  on  the  bal- 
ance sheet. 

Fundamentally,  asset  sales  Improve  this 
year's  budget  outlook  at  the  expense  of  next 
year's.  They  use  the  marketplace  to  convert 
future  benefits  into  current  cash.  The  un- 
derlying problem— a  government  that  is 
overcommitted— remains  untouched. 

Selling  assets  also  doesn't  help  with  the 
problem  that  makes  people  worry  about 
deficits  in  the  first  place:  massive  federal 
borrowing  that  drives  up  the  demand  for 
credit  and  thus  pushes  up  interest  rates.  Re- 
ceipts from  sales  reduce  government  bor- 
rowing needs,  but  at  the  same  time,  some- 
one else  has  to  go  out  and  borrow  the 
money  to  buy  whatever  the  government  is 
selling,  and  so  It's  a  wash. 

It's  not  real  program  reduction."  said 
former  OMB  economist  Lawrence  A. 
Kudlow.  now  with  the  New  York  investment 


banking  fin 
"The  view 
skepticism  t 
manent  spei 
selling  loaiu 
and  the  futu 

For  that 
gan's  budge 
posed  asset  i 
were  often  a 
man  was  af 
them  up  as 
meaningful  i 

"I  don't  ! 
loans, '  said 
successor  as 
OMB.  "The 
of  loans  to  a 
have  to  do  t( 

That  Is  wl 
to  an  exten 
loan  sales,  'l 
aid  were  abl 
gram,  whlcl 
curtail  drast 

Stockman' 
gram  cuts  b 
Miller,  by  < 
asset  sales  t( 
ficult  deficli 
because  he 
privatizatior 
to  shrink  th 
ing  some  of 
runs." 

I»rlvatlzatl 
Ing  purpose 
enterprise, 
such  physics 
Reserve,  wh 
operation.  T 
vate  sector 
ment  to  adj 
servatives  ar 

Turning  S 
Miller  seem; 
deficits  as  a 
asset  sales  tt 
consider. 

As  those  ' 
the  first  to 
that  gets  rea 
sells  loans:  1 
many  cases  1 
of  arranging 

An  execut; 
trading  firm 
ment  paper 
not  to  preju 
he  deals  wit 
"They're  goi 
you  can  be  i 
expensive  ei 
the  governm 
nesses,  then 
only  ones  wli 


IN  THE  H 

Tuci 

Mr.  ENGLII 
lion's  free  mi 
that  is  causi 
The  adminisi 
prices  are  gc 
economic  rec 


UMI 


71-059  0-87- 


it  13,  1986 

ch  Is  which  is 

alute  disaster 
se  every  kind 
;s."  said  Bos- 
ok  about  fed- 
re  messed  up 

V  tens  of  bil- 
ble:  ultimate- 
Ind  out  what 
y  to  sell  them 
;re  are  some 
It  any  reason- 
e  said. 

nail  Business 
The  budget 
;  about  $400 
I  selling  such 
5  26  per  cent, 
n  average  in- 
B  only  way  to 
rantees  is  at 
aid. 

.lization,  that 
where  to  find 
jst  has  to  go 
>  how  things 


August  13,  1986 


reducing  the 
sans  becomes 
nably.  selling 
1  income  that 
ly  economists 
s  are  an  illu- 
inadequacies 

ic:  It  reflects 
0  in  the  fiscal 
•s  ahead.  Poli- 
ause  the  law- 
;  year's  deficit 
ar's  when  the 
erefore,  that 
^ear  but  costs 
0  years  after 
$3  billion  re- 


improve  this 
pense  of  next 
ice  to  convert 
ash.  The  un- 
lent  that  is 
iched. 

lelp  with  the 
worry  about 
issive  federal 
demand  for 
■est  rates.  Re- 
emment  bor- 
e  time,  some- 
borrow  the 
overnment  is 

action,"  said 
Jiwrence  A. 
:k  investment 


banking  firm  of  Bear.  Steams  8t  Co.,  Inc. 
"The  view  from  Wall  Street  is  enormous 
skepticism  that  government  is  making  per- 
manent spending  cuts.  All  you're  doing  by 
selling  loans  is  accommodating  the  current 
and  the  future  level  of  spending." 

For  that  reason,  Dave  Stockman.  Rea- 
gan's budget  director  until  a  year  ago,  op- 
posed asset  sales,  despite  believing  that  they 
were  often  a  good  idea  on  the  merits.  Stock- 
man was  afraid  that  Congress  would  pick 
them  up  as  a  substitute  for  economically 
meaningful  spending  cuts. 

"I  don't  mind  the  policy  of  selling  the 
loans. "  said  Ballentine.  who  was  Kudlow's 
successor  as  Stockman's  chief  economist  at 
OMB.  "The  problem  is  you're  using  the  sale 
of  loans  to  avoid  doing  the  other  things  you 
have  to  do  to  reduce  the  deficit." 

That  is  what  happened  this  year,  at  least 
to  an  extent.  For  example,  by  supporting 
loan  sales,  'the  advocates  of  rural  housing 
aid  were  able  to  stave  off  cuts  to  their  pro- 
gram, which  the  Administration  wants  to 
curtail  drastically. 

Stockman's  strategy  was  to  force  the  pro- 
gram cuts  by  holding  asset  sales  off  limits. 
Miller,  by  contrast,  has  regularly  offered 
asset  sales  to  Congress  as  a  way  to  meet  dif- 
ficult deficit  targets.  "Jim  likes  this  stuff 
because  he  is  enamored  of  the  concept  of 
privatization,"  Kudlow  said.  "The  guy  wants 
to  shrink  the  size  of  government  by  unload- 
ing some  of  the  businesses  the  government 
runs." 

Privatization  is,  for  conservatives,  a  lead- 
ing purpose  of  selling  federal  assets.  Private 
enterprise,  they  say,  can  better  manage 
such  physical  assets  as  the  Naval  Petroleum 
Reserve,  which  is  basically  a  commercial  oil 
operation.  The  same  goes  for  loans:  The  pri- 
vate sector  is  far  likelier  than  the  govern- 
ment to  administer  them  efficiently,  con- 
servatives argue. 

Turning  Stockman's  strategy  on  its  head. 
Miller  seems  to  regard  pressure  to  reduce 
deficits  as  an  opportunity  to  put  through 
asset  sales  that  otherwise  Congress  wouldn't 
consider. 

As  those  who  tend  toward  cynicism  are 
the  first  to  point  out,  there  is  one  group 
that  gets  real  benefits  when  the  government 
sells  loans:  investment  bankers,  who  will  in 
many  cases  handle  the  complicated  business 
of  arranging  the  sales. 

An  executive  at  an  East  Coast  securities- 
trading  firm,  who  handles  a  lot  of  govern- 
ment paper  and  requested  anonymity  so  as 
not  to  prejudice  himself  with  the  agencies 
he  deals  with,  said  of  investment  bankers: 
'They're  going  to  take  their  pound  of  flesh, 
you  can  be  sure  of  that,  because  this  is  an 
expensive  endeavor.  If  the  philosophy  of 
the  government  is  to  get  out  of  these  busi- 
nesses, then  the  investment  bankers  are  the 
only  ones  who  can  get  them  out." 


THE  OIL  RIGS  ARE  STACKED 
AND  SO  IS  THE  DECK 


HON.  GLENN  ENGUSH 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mr.  ENGLISH.  Mr.  Speaker,  the  admirtistra- 
tion's  free  market  philosophy  is  a  bad  gamble 
that  is  causing  our  basic  industries  to  fold. 
The  administration  Is  betting  that  lower  oil 
prices  are  good  for  consumers  and  good  for 
economic  recovery  generally.  The  admintstra- 
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tion  is  also  betting  that  lower  farm  prices  will 
eventually  sell  more  farm  products  overseas. 

Many  believe  that  the  administration's  lack 
of  attention  to  financial  disaster  in  the  oil  and 
farm  sectors  Indicate  poor  advice  being  given 
to  the  President.  That  may  be  true  but  a 
recent  exchange  I  had  with  OMB  Director  Jim 
Miller  at  a  hearing  of  the  Government  Oper- 
ations Committee  leads  me  to  believe  that 
"buy  foreign  if  it's  cheaper"  is  the  driving  phi- 
losophy behind  the  administration's  gamble. 
This  was  the  exchange: 

The  gentleman  from  Oklahoma,  Mr. 
Glenn  English. 

Mr.  English.  Thank  you,  Mr.  Chairman. 

I  was  rather  intrigued  listening  to  the  dis- 
cussion between  the  professional  economists 
with  regard  to  the  situation  that  faces  us. 
and  it  seemed  rather  sterile,  this  discussion. 

Mr.  Miller.  Now,  wait  a  minute.  This  is 
the  nicest  thing  anybody  has  ever  said. 

Mr.  Armey.  I  can  only  make  a  plea  that  I 
did  my  degree  at  Oklahoma,  not  A&M. 

Mr.  English.  I  appreciate  that,  but  in  the 
discussion,  it  is  almost  as  if  it  is  automatic— 
these  are  figures  out  here  that  no  one  really 
has  any  control  over,  these  things  are  hap- 
pening, we  are  kind  of  bystanders— but  that 
is  not  the  case.  Certainly  in  our  economy 
the  question  of  the  size  of  the  deficit,  all  of 
these  factors  are  determined  in  large  part- 
not  totally,  but  in  large  part— by  our  govern- 
ment, and  certainly  by  the  philosophy  that 
that  government  follows. 

The  Chairman  earlier  referred  to  the  oil 
situation,  the  oil  import  fee,  and  certainly 
my  State  of  Oklahoma  is  hurt  as  bad.  some 
might  even  say  worse  than  the  State  of 
Texas.  Louisiana  is  in  the  same  shape.  A  lot 
of  that  has  to  do  with  government  policy, 
the  policy  of  the  government  in  Saudi 
Arabia,  who  decided  that  they  are  going  to 
break  their  competitors,  drive  down  the 
market  price  until  they  create  enough  pain 
that  their  OPEC  allies  will  agree  to  quit 
cheating.  That  is  government  imposed. 

When  we  look  to  our  own  government  to 
respond  to  this  challenge,  this  threat  by  an- 
other government  against  a  major  segment 
of  our  economy,  we  hear  that  it  is  the  phi- 
losophy of  our  government  to  not  get  in- 
volved, to  stand  aside. 

That  brings  to  mind  a  year  ago.  whenever 
Treasury-I  first  came  out  of  the  Treasury 
Department,  which  was  going  to  do  away 
with  intangible  drilling  cost  deductions,  the 
depletion  allowance,  and  the  Deputy  Secre- 
tary of  the  Treasury  happened  to  be  an 
Oklahoman  from  Tulsa.  Oklahoma,  and  a 
number  of  my  independent  oil  and  gas  pro- 
ducers came  to  Washington  to  meet  with 
him  and  talk  about  what  this  was  going  to 
do,  what  it  was  going  to  mean,  how  it  was 
going  to  destroy  the  economy  of  the  State 
of  Oklahoma  and  the  Southwest,  what  it 
was  going  to  mean  as  far  as  energy  inde- 
pendence was  concerned. 

The  response  that  these  oil  and  gas  pro- 
ducers got  was  that  it  was  the  policy  of  this 
administration  that  if  you  can  produce  oil 
cheaper  in  Saudi  Arabia  than  you  can 
produce  it  in  Oklahoma,  then  you  guys  in 
Oklahoma  ought  to  be  in  some  other  busi- 
ness. 

Now,  the  question  I  want  to  ask  you  is:  is 
that,  in  fact,  a  true  representation  of  the 
philosophy;  and  second,  is  it  not  true  that 
the  difficulties  that  we  have  got  in  the  oil 
and  gas  business,  the  lack  of  revenue 
coming  in,  the  lack  of  tax  revenue,  and  cer- 
tainly the  same  type  of  problem  in  agricul- 
ture—and I  could  make  the  same  case  and 
the  same  type  of  philosophical  approach  is 


21433 

t)eing  made  in  agriculture— but  do  those  not 
have  a  great  bearing  over  what  the  gross  na- 
tional product  of  this  nation  is  going  to  t>e. 
and  does  it  not  have  a  great  bearing  with 
regard  to  what  the  size  of  this  deficit  is 
going  to  be? 

Mr.  Miller.  Let  me  answer  those  ques- 
tions seriatim  in  reverse  order.  I  think  yes, 
as  a  general  principle  it  is  the  position  of 
this  administration  that  supply  and  demand 
should  determine  which  products  are  pro- 
duced by  whom.  If  there  is  an  opportunity 
for  U.S.  consumers  to  purchase  from  abroad 
products  more  cheaply  produced  than  could 
be  produced  at  home,  they  should  have  a 
right  to  do  that. 

We  do  have  compassion,  however,  and 
concern  about  transitional  effects  with  re- 
spect to  the  oil  industry,  with  respect  to 
farming  and  other  industries  that  are  ad- 
versely impacted  by  events. 

The  second  part  of  my  answer  goes  to  the 
question  of  the  effects  on  the  gross  national 
product  of  actions  of  other  governments. 
You  are  entirely  correct.  Prom  time  to  time 
actions  taken  by  foreign  governments  can 
have  an  impact  on  the  United  States  gross 
national  product.  Trade  barriers  erected  by 
foreign  governments  restrict  the  ability  of 
U.S.  producers  to  sell  abroad,  and  as  you 
know.  Clayton  Yeutter  and  Mac  Baldridge 
and  others  in  the  administration  are  work- 
ing very  hard  to  make  sure  that  those  bar- 
riers are  lowered  or  eliminated. 

There  have  been  so-called  unfair  trading 
practices  that  we  have  taken  issue  with  by 
importers,  or  exporters  from  foreign  coun- 
tries to  the  United  States. 

So  my  answer  is  that  you  are  absolutely 
correct  that  actions  of  foreign  governments 
can  have  an  impact  on  U.S.  aggregate  eco- 
nomic activity. 

Mr.  English.  I  want  to  make  certain  that 
I  am  perfectly  clear  because  I  want  to  quote 
correctly.  In  effect  what  you  are  telling  me 
is  that  the  message  I  have  got  to  take  back 
to  the  oil  producers  in  Oklahoma  and  the 
farmers  in  Oklahoma  is  that  the  most  help 
that  they  can  expect  out  of  this  administra- 
tion is  transition,  that  we  are  going  to  help 
you  out  of  your  business. 

Mr.  Miller.  Well.  I  don't  think  I  said  ex- 
actly that  because  one  anticipates  demand 
that  may  be  low  this  year  to  rise  in  the  fol- 
lowing year.  We  do  have  concern  over  the 
transitional  effects,  but  basically,  ours  is  not 
only  a  free  society  in  terms  of  individual 
freedom  and  freedom  of  expression,  but  it  is 
free  also  in  terms  of  what  actions  consumers 
can  take  and  what  opportunities  they  have, 
and  if  they  can  purchase  something  more 
cheaply  abroad,  they  have  the  right  to  do 
so. 

Mr.  English.  What  happened  to  fairness, 
though.  Doesn't  fairness  have  to  be  an  in- 
gredient? We  talk  about  free  trade.  Usually 
when  people  talk  about  free  trade,  they  are 
talking  about  it  being  a  two-way  street,  talk- 
ing about  unimpeded  trade.  That  means 
that  the  governments  of  foreign  nations  are 
not,  in  effect,  affecting  that  trade  adversely. 
That  gets  into  the  issue  of  is  it  fair? 

Do  you  think  it  is  fair  for  Saudi  Arabia  to 
flood  the  market  and  drive  the  price  dowTi 
to  the  point  that— and  they  have  stated— 
they  want  to  put  out  of  business  oil  and  gas 
producers  in  Oklahoma  and  Texas  and  Lou- 
isiana? 

Do  you  think  it  is  fair  for  our  government 
to  provide  foreign  countries  such  as  Argenti- 
na with  low  interest  loans  that  any  of  us 
question  will  ever  be  paid  back  so  that,  in 
effect,  they  can  sell  their  products  in  the 
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world  market  cheaper  than  farmers  from 
Oklahoma  or  the  whole  Midwest  can  do' 

Is  that  fair? 

Mr.  MiLLiH.  Let  me  say  on  the  question  of 
fairness,  arguably,  (a)  I  think  it  is  fair  that 
consumers  have  opportunities  to  purchase 
at  the  lowest  price.  Secondly,  I  did  indicate 
issues  of  fairness— when  foreign  govern- 
ments restrain  our  ability  to  export  abroad, 
that  is  unfair,  and  we  have  taken  issue  with 
that.  When  foreign  governments  dump  in 
America,  that  is  unfair,  and  I  have  taken 
issue  with  that. 

Mr.  English.  What  about  our  own  govern 
menf 

Mr.  Miller.  On  the  question  of  export 
.subsidies  or  providing  the  kind.s  of  financial 
subsidies.  I  think  the  administration  on  a 
number  of  occasions  has  taken  issue  with 
just  that  sort  of  thing. 

Mr.  English.  Well,  it  is  our  government 
that  is  doing  it.  We  just  had  a  few  weck.s  aKO 
the  Secretary  of  the  Treasury  \ery  proud  of 
the  fact  that  he  was  able  to  obtain  a  $350 
million  loan  from  Argentina,  and  they  were 
going  to  be  able  to  export  $1  billion  more  in 
agricultural  products  than  what  they  are 
doing  now.  Now.  that  undercuts  the  price  of 
my  farmers'  products.  It  means  that  my 
farmers  aren't  going  to  be  .selling  it  It 
means  my  farmers  are  going  out  of  business. 

Now.  my  farmers  can  compete  against 
farmers  from  other  parts  of  the  world  They 
cannot  compete  against  those  farmers  if 
they  are  going  to  have  the  assistance,  and 
particularly  the  backing  of  the  Treasury  or 
the  resources  of  the  United  States  Govern- 
ment backing  them  up.  That  is  what  is 
unfair. 

In  Oklahoma,  the  gamble  is  costing  dearly 
Another  bank  failed  last  week  That  makes  30 
Oklahoma  banks  that  have  tailed  since  1982 
The  number  of  active  drilling  rigs  has  dropped 
from  900  to  less  than  100  Fifty  thousand  |0bs 
in  energy  have  been  lost  Farm  foreclosures 
are  at  record  numbers 

In  the  first  7  months  of  this  year  almost 
7.000  bankruptcy  petitions  were  filed  m  Okla- 
homa Most  of  these  are  related  in  one  way  or 
another  to  the  collapse  of  energy  and  agricul- 
ture pnces. 

Enough  is  enough  If  the  President  doesn't 
agree  with  Jim  Miller's  recitation  of  the  admin- 
istration's "buy  foreign  if  it's  cheaper "  philoso- 
phy, he  should  fire  htm  If  he  doesn't  fire 
him— and  doesn't  stop  gambling— we're  m 
trouble. 


THE  DEFICIT  COULD  BE  $356 
MILLION  LESS  THAN  IT  IS 

HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr.  STARK.  Mr.  Speaker,  last  Monday  the 
Congressional  Budget  Office  projected  that 
the  1987  deficit  will  be  $173  billion,  almost 
$30  billion  above  its  ceiling  in  the  budget-bal- 
ancing law.  The  new  projection  is  high  enough 
to  tngger  the  spending  cut  process  under  the 
law,  which  set  a  $144  billion  deficit  ceiling  for 
1987 

Strar^ly  enough  however,  even  in  the 
midst  of  this  horrendous  budget  crisis  the  ad- 
ministration may  relieve  General  Motors  of  a 
$356  millkjn  fine  owed  to  the  US  Govern- 
ment for  not  being  in  compliance  with  the  cor- 
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porate  auto  fuel  economy  [CAFE]  standard. 
Such  foolish  moves  are  what  has  helped  raise 
the  deficit  to  what  it  is  today. 

The  CAFE  standard  was  established  in  the 
midseventies  as  a  response  to  the  Arab  oil 
embargoes  and  the  resulting  energy  cnsis  in 
the  United  States  It  was  pnmarily  created  for 
a  better  national  energy  conservation  policy 
and  to  ease  our  dependence  on  foreign  oil. 
Unfortunately,  today  the  administration  doesn't 
see  the  importance  of  this  energy  conserva- 
tion policy  and  has  consistently  moved  to 
weaken  it 

Early  last  fall  as  a  result  of  pressure  from 
General  Motors  and  Ford  Motor  Co.,  the 
standard  was  rolled  back  for  a  year  from  27.5 
to  26  0  miles  per  gallon  This  spring  pressure 
was  again  mounted,  urging  an  extension  of 
the  rollback  for  model  years  1987  and  1968. 
In  an  unusual  move  NHTSA  issued  a  supple- 
mental notice  to  this  pending  rulemaking.  In  a 
further  unusual,  and  very  disturbing  move 
NHTSA  has  raised  the  issue  of  issuing  the 
CAFE  standard  at  a  level  below  26.0  miles 
per  gallon 

It  the  standard  is  set  below  26  0  miles  per 
gallon.  General  Motors  will  be  able  to  accu- 
mulate enough  credits  to  wipe  out  its  $356 
million  fine  Although  most  of  the  Federal 
Government  is  being  asked  to  make  cuts  in 
their  budgets  as  a  result  of  the  budget  cnsis, 
the  administration  may  give  this  very  profitable 
company  a  S356  million  gift' 

I  fail  to  see  the  justice  or  wisdom  in  such  a 
decision  I  hope  that  my  colleagues  will  exam- 
ine this  issue  and  join  with  me  in  expressing 
outrage  over  such  a  foolish  move  The  CAFE 
standard  should  not  be  moved  below  26.0 
miles  per  gallon,  but  should  be  increased  to 
27  5  miles  per  gallon  where  it  was  originally 
set  by  law  for  model  years  1966,  1987,  and 
1988 


PALMDALE'S  CENTENNIAL 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr  MOORHEAD  Mr  Speaker,  it  is  with 
considerable  pleasure  that  I  announce  to  my 
colleagues  m  the  US  House  of  Representa- 
tives the  100th  birthday  of  Palmdale.  CA 

There  were  penods  during  its  first  century 
when  Palmdale's  future  was  not  all  that  cer- 
tain Several  times  dunng  its  history,  Palmdale 
sagged  under  the  weight  of  natural  and  man- 
made  disasters  But  each  time  the  city  was 
threatened,  its  residents  stiffened,  faced  the 
community's  problems  with  tenacity  and  deter- 
mination, and,  as  the  coming  centennial  cele- 
bration attests,  prevailed. 

The  first  challenge  occurred  in  1899,  about 
15  years  after  German  and  Swiss  families 
from  Nebraska  and  Illinois,  arrived  and  called 
the  new  land  Palmenthal,  having  mistaken 
Joshua  trees  for  palm  trees.  Old  Palmdale, 
the  Anglicized  version  of  Palmenthal,  with  its 
shops  and  stores  did  |ust  fine  until  a  drought 
hit  Southern  California  in  the  1890's.  This 
scourge  shocked  the  young  community  but  it 
rallied  and  regrouped  in  what  became  "new" 
Palmdale 
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With  the  memories  of  the  drought  fresh  in 
mind,  the  city  began  an  irrigation  district  and 
in  1924  completed  the  Palmdale  Littlerock 
Dam.  The  result  was  a  flouhshing  community 
of  farmers  and  ranchers  who  traded  at  Ickler's 
Dry  Goods  Store  and  Moulton  Hardware  Store 
and  who  raised  chickens  and  turkeys  and 
grew  peaches,  pears,  grapes  and  melons. 

Then  came  the  Depression  which  drove 
away  many  of  Palmdale's  businesses.  Ranch- 
ers lost  their  lands  after  fruit  blight  and  low 
crop  pnces  reduced  their  incomes.  But  again 
the  strength  of  the  people  of  Palmdale  al- 
lowed the  community  to  endure.  The  last 
traces  of  the  Depression  were  banished  by 
the  outbreak  of  World  War  II. 

Palmdale  Airport,  built  by  the  WPA,  served 
for  training  B-25  pilots.  The  military  stayed 
through  the  war  and  remained.  The  Air  Force 
wanted  an  assembly  plant  close  but  not  too 
close  to  Los  Angeles.  In  1950  Lockheed 
became  the  first  defense  contractor  to  locate 
in  Palmdale.  Convair,  North  American  Avia- 
tion, Rockwell  International,  Hughes  Aircraft, 
McDonnell  Douglas  and  Northrup  Corp.  soon 
followed.  Palmdale  bloomed  anew.  But  an- 
other slump  loomed. 

In  1957,  the  Russians  launched  Sputnik  and 
Pentagon  planners  decided  that  the  Nation's 
defense  should  be  manned  by  missiles  not 
aircraft.  The  civic  fortunes  of  Palmdale  again 
dipped  but  not  for  long.  Today,  the  space 
shuttle  and  the  B-1  bomber  have  more  than 
taken  up  the  slack.  The  city  and  its  residents 
thrive.  They  are  proud  of  their  100-year  tradi- 
tion of  tenacity,  constancy  and  independence. 

Mr.  Speaker,  I  am  proud  to  represent  a 
large  portion  of  Palmdale  and  I  am  delighted 
to  play  a  small  part  in  the  city's  centennial 
celebration. 


B-IB  AND  STEALTH  NOT  AN 
EITHER/OR  CHOICE 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  KINDNESS.  Mr.  Speaker,  I  believe  that 
a  great  mistake  has  been  made  by  those  who 
have  presented  the  B-IB  and  Stealth  or  ad- 
vanced technology  bombers  as  an  either/or 
choice. 

Last  year  we,  In  the  Congress,  asked  the 
Department  of  Defense  to  do  an  unbiased 
analysis  of  our  strategic  bomber  needs  and 
requirements. 

It  was  my  impression  that  we  clearly  told 
DOD  that  the  1981  decision  to  build  100  B-1  B 
bombers  and  132  Stealth  was  not  set  in 
stone.  We  asked  for  a  basic  and  fundamental 
review  of  the  impact  of  reduced  MX  deploy- 
ments, emerging  SDI  technologies,  and  other 
changes  in  the  U.S.  strategic  picture. 

What  we  got  was  the  same  old  B-1B  versus 
Stealth  business.  The  DOD  report  arrived  at 
the  11th  hour,  and  It  arrived  highly  classified. 
In  fact.  It  was  so  classified  that  we  still  have 
little  idea  of  the  actual  cost  of  the  Stealth 
bomber. 

We  also  do  not  have  answers  to  questions 
about  the  best  mix  of  B-lB's  and  Stealth 
bombers  or  about  what  we  should  do  with  the 
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hundreds  of  aging  B-52's,  which  cost  us 
about  $1  billion  a  year  to  fly. 

I  am  concerned  that  while  we  are  debating 
the  DOD  Authorization  bill,  these  questions 
remain  largely  unanswered. 

Likewise,  I  am  concerned  that  shutting 
down  the  B-1B  bomber  production  line  before 
the  Stealth  tx>mber  is  in  production  and  under 
a  firm,  fixed  contract  will  prove  very  costly. 

If  for  some  reason— cost,  performance,  or 
something  yet  unknown— the  Stealth  Program 
is  delayed,  we  will  be  left  with  only  100 
modern  strategic  bombers  and  a  fleet  of  an- 
cient B-52's  and  aging  FB-111's  to  face  an 
ever-growing  Soviet  threat. 

Because  of  these  concerns,  I  strongly  sup- 
port the  provision  in  this  bill  as  reported  by 
the  House  Armed  Services  Committee. 

Establishment  of  a  strategic  bomber  contin- 
gency fund  will  help  ensure  that  our  deferent 
capabilities  are  maintained,  and  it  will  give  us 
another  year  in  which  to  carefully  evaluate  the 
cost  performance  of  the  Stealth  bomber,  while 
maintaining  a  low-risk  and  competitive  option 
to  continue  producing  the  B-1B  if  necessary. 


SERVING  THEM  RIGHT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  recently 
one  of  the  restaurants  in  Sante  Fe  celebrated 
Its  20th  anniversary.  During  those  20  years, 
The  Compound  has  become  one  of  the  finest 
restaurants  in  New  Mexico  and  has  estab- 
lished itself  as  one  of  the  premier  restaurants 
in  the  United  States.  The  Compound  has 
come  to  deserve  this  reputation  from  the  guid- 
ance of  its  owner,  Mr.  Victor  Sagheer.  The 
popularity  and  consistent  excellence  of  the 
restaurant  is  an  example  of  how  hard  work,  a 
passion  for  perfection  and  a  deep  commit- 
ment to  success  can  make  dreams  come  true. 

Victor  Sagheer  came  to  this  country  from 
Lebanon  and  has  worked  his  way  up  to  be- 
coming the  owner  of  The  Compound.  Victor's 
pride  and  dedication  to  this  establishment  ex- 
tends to  his  well-trained  staff  and  they  all  take 
exceptional  joy  in  their  work.  Victor's  ambition 
is  to  see  The  Compound  as  a  four-star  restau- 
rant is  now  a  reality  and  Santa  Feans  are  all 
aware  that  it  was  because  of  Victor  Sagheer's 
commitment  and  pride  in  his  own  work  that 
his  dream  was  achieved. 

I  would  like  to  insert  into  the  Record  a 

recent  article  about  The  Compound  and  I'm 

sure  that  my  colleagues  join  me  in  applauding 

an  American  success  story. 

[From  the  Santa  Fe  New  Mexican,  July  13, 

1986] 

Serving  Them  Right— Waiters  at 

Compound  Dish  up  Exceixence 

(By  Sam  Atwood) 

Ten  minutes  to  show  time.  White-gloved 
waiters  are  scurrying  around  the  formal 
dining  room  making  last-minute  adjust- 
ments to  tables  full  of  fine  silver,  crystal 
and  china. 

The  maitre  d'  checks  a  full  reservation  list 
and  feels  the  adrenaline  flowing  into  his 
veins.  This  is  an  opera  night,  when  the  res- 
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taurant  is  at  its  busiest.  His  mental  concen- 
tration shifts  into  high  gear. 

Like  the  crumbs  of  last  night's  meal,  their 
personal  frustrations  must  be  swept  out  of 
sight  to  make  room  for  this  performance. 

They  will  not  sing  or  dance  or  tell  jokes. 
Their  act  is  providing  top-notch  service  at 
one  of  the  finest  restaurants  in  the  country. 

They  are  waiters  at  the  Compound,  Santa 
Pe's  most  exclusive  restaurant.  It's  the  only 
one  in  town  that  requires  men  to  wear  a 
coat  and  tie.  Infants  and  children  under  8 
are  not  allowed. 

It  is  the  only  restaurant  in  the  state  to 
consistently  win  Mobil's  prestigious  Pour 
Star  dining  award.  Gourmet  continental 
dishes  like  Dover  sole  and  pepper  steak  are 
served  under  silver  domes.  A  dinner  for  two 
averages  $100.  The  wine  list  includes  a  1935 
vintage  for  $600  a  bottle. 

Their  waiters  serve  the  rich  and  famous, 
the  stars  and  celebrities. 

"There's  definitely  a  certain  glamour  to 
working  here,"  dining  room  manager  Chris 
Ebner  said.  Ebner  has  refused  Robert  Red- 
ford  a  table  several  times  when  the  star 
called  too  late  to  reserve  a  space. 

Waiters  average  $100  a  night  in  tips;  one 
recently  collected  $150  from  one  table. 

"It's  quick  money.  And  it's  something  I 
can  do."  waiter  Bob  Grahan  said. 

Others  place  less  emphasis  on  their 
income  and  more  on  the  privilege  of  work- 
ing in  a  fine  restaurant,  and  the  personal 
commitment  of  those  they  work  with. 

Regardless  of  their  motivation,  they  all 
work  hard  for  the  money.  They  must  disci- 
pline their  minds  and  bodies  to  work  as  fine 
machines.  They  must  memorize  the  chang- 
ing shape  of  a  dozen  table  tops  and  antici- 
pate a  diner's  every  need. 

Night  after  night,  they  turn  on  their  wait- 
er's personality  to  create  the  magic,  to  turn 
a  good  meal  into  a  fine  dining  experience. 

"Regardless  of  how  down  you  are,  when 
six  o'clock  comes  around  you're  going  to  be 
up,"  wine  steward  Joseph  Lyles  said. 

This  month  marks  The  Compound's  20th 
anniversary.  A  century  ago,  the  building  was 
a  sprawling  adobe  hacienda  surrounded  by 
an  apple  orchard.  In  1966,  renowned  design- 
er Alexander  Girard  rebuilt  the  interior  to 
house  an  elegant,  first-class  restaurant. 

The  walls  are  white.  No  curtains  hang 
over  the  windows.  One  room  is  dominated 
by  a  patchwork  fabric  design  on  the  ceiling; 
another  by  a  hand-woven  American  flag  on 
the  wall.  Outside,  a  formal  garden  with  trim 
hedges  and  a  cool  fountain  exudes  Old 
World  flavor. 

Each  place  setting  is  equipped  with  six 
pieces  of  heavy  silver,  a  brightly  colored  Li- 
moges china  platter  and  two  goblets  of  lead 
crystal  that  sing  like  sopranos  when  flicked 
with  a  finger. 

The  restaurant  is  formal,  but  not  preten- 
tious, and  it  bothers  Ebner  when  people  see 
it  that  way. 

The  waiters  are  young,  clean-cut  men.  and 
they  look  honest  enough  to  trust  with  the 
family  fortune.  They  wear  spit-shined  black 
shoes,  blaickpants.  black  tie  and  the  ubiqui- 
tous white  jacket  and  white  gloves.  On  a 
busy  night,  they  will  go  through  three  jack- 
ets and  six  pairs  of  gloves. 

Waiters  must  learn  hundreds  of  nuances 
important  to  fine  service.  They  learn  the 
proper  way  to  stand  at  a  table,  the  proper 
way  to  move  there,  the  correct  way  to  fill  a 
water  glass. 

For  about  an  hour  before  dinner,  waiters 
ready  the  dining  room  for  its  guests.  One  of 
them  will  spend  40  minutes  wiping  all  the 
silverware.  Their  pre-dinner  motto  is  "shut 
up  and  set  up." 
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When  they  are  finished,  they  all  sit  down 
to  a  special  meal  prepared  by  the  chefs.  One 
of  last  week's  dinners  featured  ground  sir- 
loin steak  with  marsala  and  mushroom 
sauce,  homemade  mashed  potatoes  and  sau- 
taeed  vegetables. 

Owner  Victor  Sagheer  is  the  driving  force 
behind  The  Compound's  style  and  excel- 
lence. He  started  working  there  as  manager 
in  1967  and  bought  the  restaurant  in  1975. 
A  short,  round,  balding  man,  he  demands 
perfection  and  has  an  unflinching  eye  for 
detail. 

When  Sagheer  seats  guests  at  a  table,  his 
hands  go  to  work  like  a  watchmaker  adjust- 
ing a  fine  Swiss  timepiece. 

Guests  seated,  he  glides  the  table  toward 
their  torsos.  A  fresh  bunch  of  flowers  is 
swiveled  to  face  them.  Deft  fingers  adjust 
the  position  of  candle  and  ashtray,  and 
smooth  minute  creases  in  the  linen  table 
cloth. 

If  a  waiter  sets  a  chair  or  a  plate  a  few 
inches  off  its  prescribed  position.  Sagheer  or 
Ebner  will  call  them  aside  to  admonish  their 
careless  mistake. 

"There  is  no  room  for  daydreaming  *  •  • 
it  takes  100  percent  concentration."  Ebner 
said. 

Only  one  in  every  three  or  four  waiters 
*  •  *  and  stay  beyond  the  initial  trial  period 
of  about  two  weeks.  They  must  show  the 
right  blend  of  intelligence,  pleasant  charac- 
ter, attention  to  detail  and  cool  headedness 
during  the  heal  of  a  dinner  rush. 

Most  waiters  start  out  as  busboys.  called 
captains  at  The  Compound,  and  work  their 
way  into  waiter  positions  after  a  training 
period  of  months  or  years. 

While  the  restaurant  is  often  host  to 
stars,  much  of  their  bread  and  butter  comes 
from  locals  who  eat  there  four  and  five 
times  a  week.  Sagheer  and  Ebner  know 
ahead  of  time  which  drinks  they  will  order, 
which  tables  they  prefer  and  who  they 
would  rather  not  sit  next  to. 

Like  Sagheer,  Ebner  is  driven  by  a  desire 
for  perfection. 

•Personally,  it  just  kills  me  when  some- 
thing goes  wrong,"  he  said. 

Raised  in  a  working  class  family  in  Syra- 
cuse, NY,  Ebner  has  become  an  expert  on 
the  sensitivities  of  the  rich.  Occasionally, 
his  private  life  and  profession  show  up  in 
stark  contrast. 

When  the  Grateful  Dead  played  in  Santa 
Pe,  their  manager  called  Ebner  to  make  a 
reservation  for  the  band  at  the  restaurant. 
An  avid  Dead  fan,  Ebner  wsis  eager  to 
please.  But  he  knew  that  admitting  the 
scraggly  musicians  to  The  Compound  would 
be  like  opening  the  Oval  Office  to  the 
homeless. 

I  could  see  how  this  was  just  not  going  to 
work  out,"  he  said. 

Johnny  Montoya,  a  native  Santa  Pean  and 
16-year-veteran  of  The  Compound,  has 
waited  on  hundreds  of  celebrities.  He's  espe- 
cially proud  of  his  autograph  collection  of 
106  stars  he's  served  over  the  years,  includ- 
ing Chuck  Norris,  Gregory  Peck  and  Cary 
Grant. 

Ready  to  apply  for  a  job  there?  Ebner  has 
a  few  words  of  advice: 

"It's  a  good  place  for  a  perfectionist  to 
work." 
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DEVELOPMENT  ASSISTANCE  IN 
AFRICA:  A  GOLDEN  OPPORTU- 
NITY FOR  THE  WEST 

HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr  RANGEL.  Mr.  Speaker,  I  rise  to  alert  my 
colleagues  to  the  fact  that  the  West  stands  at 
a  crossroads  m  its  relations  with  nations  on 
the  African  Continent  Despite  the  flirtation  of 
many  African  countries  with  closed  or  socialist 
economies,  the  vast  maionty  of  these  nations 
now  recognize  the  need  for  free-market  or 
mixed  economies 

What  IS  the  reason  for  this''  Why  have  so 
many  nations  drawn  back  from  once-cordial 
relations  with  the  Soviet  Union,  and  turned 
their  attention  westward?  The  answer  is  really 
quite  simple.  Africans  are  pragmatists 

The  post-colonial  era  saw  many  of  the  new 
African  nation-states  reiect  anything  which 
smacked  of  the  old  order  The  capitalist  West 
had  bled  Africa  dry.  largely  without  any  con- 
sideration of  how  Africans  would  construct 
post-colonial  economies.  Thus,  the  first  in- 
stinct of  Afncans  was  to  begin  with  planned 
economies. 

Ultimately,  the  East  provided  little  more  than 
ideology,  and  Afncan  nations  found  them- 
selves looking  for  ways  to  create  self-sustain- 
ing economies  In  essence,  they  became  will- 
ing to  give  the  free-market  a  chance,  and  are 
now  asking  for  Western  assistance  m  building 
productive  economies 

Mr.  Speaker,  the  West  should  now  under- 
stand that  African  nations  are  willing  to  give 
the  free-market  alternative  a  fair  chance  Let 
us  jOin  hands  with  these  nations,  and  help 
them  build  viable  economies  with  Western  ex- 
pert:s<>  and  assistance  They  would  like  to  jOin 
us  as  partners  in  development 

I  would  like  to  submit  the  following  article. 
written  by  Bishop  John  T  Walker,  for  inclusion 
in  the  Congressional  Record 
(Prom  the  Washington  Post,  Jul.v  22,  19861 
A  Breach  or  Faith  With  Africa— It  Will 
Oct    the    Short    End    of    the    Gramm 
RuDMAN  Stick 

(By  John  T.  Walker  i 
A  new  drought— this  one  man-made— Is 
about  to  sweep  Africa,  threatening  the 
brave  but  tenuous  economic  reforms  thai 
several  countries  have  initiated  at  the 
urging  of  Western  donors  and  international 
lending  agencies. 

Draconian  cuts  In  U.S.  assistance  to 
Africa,  virtually  mandated  by  the  Gramm- 
Rudman-HoUlngs  budget  legislation,  could 
reduce  FY87  development  support  by  more 
than  55  percent— $428  mlllion-below  FY85 
levels.  We  spend  more  to  build  a  single  Navy 
frigate. 

It  is  difficult  to  understate  the  irony  and 
the  likely  economic  and  political  conse- 
quences of  our  Imminent  abandonment  of 
Africa  at  the  very  moment  many  African 
governments  are  conceding  that  free  enter- 
prise worlu  better  than  socialism.  It  is  as 
though  we  had  decided  to  Impose  sanctions 
on  those  who  have  begun  to  liberate  them- 
selves from  the  bonds  of  centrally  planned, 
state-run  economies. 

Reform  has  a  price,  however.  Leaders  in 
Zambia.  Tanzania.  Ghana.  Guinea  and  sev- 
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eral  other  countries  are  willing  to  take  the 
short-term  political  risks.  We  must  be  pre- 
pared to  help  them  through  the  treacherous 
rapids  of  economic  transition— with  the  cap- 
ital they  need  to  prime  the  free-market 
pump. 

Governments  that  have  at  last  guaranteed 
their  farmers  a  fair  price  for  growing  food 
and  export  crops  still  need  foreign  exchange 
to  guarantee  that  there  are  spare  parts  and 
tires  for  the  trucks  to  bring  production  to 
market. 

Without  adequate  capital  resources  In  the 
critical  years  to  come,  to  encourage  and  sus- 
tain the  economic  reform  process,  much  of 
Africa  will  remain  economically  stagnant. 
This,  m  turn,  will  undermine  the  evolution 
of  stable,  democratic  political  .systems. 

Zambia  is  an  object  le.sson  of  the  opportu- 
nity that  could  be  lost  because  of  blind 
budget  cutting.  After  nearly  two  decades  of 
controlling  producer  prices  and  subsidizing 
urban  consumers.  Zambia  has  finally  admit- 
ted that  economic  growth  is  based  on  incen- 
tives to  produce,  not  to  consume.  Through 
sometimes  difficult  dialogue  with  the  U.S. 
Agency  for  International  Development,  the 
World  Bank  and  others.  Zambia  has  begun 
to  provide  the  free-market  conditions  neces- 
sary to  become  agriculturally  self-sufficient 
and  to  reduce  dependence  on  a  rapidly  de- 
pleting copper-mining  industry. 

This  proce.ss  poses  serious  risks  to  the  gov- 
ernment of  President  Kenneth  D.  Kaunda. 
A  freeze  on  civil  service  hiring,  a  sharp  de- 
valuation of  the  currency  and  the  closing 
down  of  uneconomic  stale-operated  compa- 
nies and  mines  have  greatly  reduced  the  av- 
erage Zambians  standard  of  living,  especial- 
ly in  the  cities.  Unemployment  and  crime 
have  increased  hand  in  hand.  And  there 
have  been  signs  of  public  unrest  in  a  coun- 
try that  has  been  one  of  the  most  stable  in 
Africa. 

Having  urged  the  Zambians  to  walk  the 
tightrope  between  a  controlled  economy  and 
Its  free-market  opposite,  we  have  an  obliga- 
tion to  ensure  that  they  reach  the  other 
side.  One  way  to  do  that  Is  to  inject  hard 
cash  into  Zambia's  innovative  biweekly  auc- 
tion of  foreign  exchange.  This  Is  enabling 
Zambian  firms  to  obtain  spare  parts,  ma- 
chinery and  raw  materials  they  require  to 
get  the  economy  turning  over. 

Consider,  however,  what  will  happen  if 
Gramm-Rudman  is  allowed  to  override 
common  sense.  Based  on  original  funding  al- 
locations, the  USAID  mission  In  Zambia  Is 
proposing  to  commit  about  $13  million  to 
promote  small-scale  rural  enterprise.  The 
money  would  be  channeled  through  the  for- 
eign exchange  auction  and  generate  local 
currency  for  training  and  loans  to  rural  en- 
trepreneurs, with  an  emphasis  on  such 
things  as  food  processing  and  manufacture 
of  farm  implements. 

Gramm-Rudman  is  expected  to  reduce 
this  program  to  a  pittance.  It  will  also 
reduce  the  credibility  of  patient  American 
preaching  on  the  virtues  of  free  enterprise. 
U.S.  foreign  assistance  in  Africa  will  have 
l)ecome  like  a  Christmas  toy:  batteries  not 
included. 

The  African  information  has  other  nota- 
ble converts.  Guinea  has  come  in  from  the 
cold,  after  experimenting  with  a  closed 
economy  for  nearly  a  third  of  a  century: 
Tanzania,  an  early  proponent  of  African  so- 
cialism, has  begun  reviving  Its  private  sector 
and  Is  restoring  nationalized  land  to  Individ- 
ual ownership;  and  Mozambique  has  de-em- 
phasized large  state  farms  In  favor  of  reha- 
bilitating peasant  agriculture. 

Africans  are  more  pragmatic  than  Ideolog- 
ical. Their  embrace  of  socialist  theory  and 
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Its  Eastern  bloc  prophets  was  a  rational  re- 
sponse to  a  colonial  experience  that  por- 
trayed capitalism  as  essentially  exploitative 
and  dehumanizing.  Their  turning  back  to 
free  enterprise  is  no  less  rational.  They  have 
determined,  through  trial  and  error,  that  so- 
cialism is  no  panacea.  Now  It  Is  up  to  us  to 
make  sure  that  capitalism  does  not  fail 
them  a  second  time. 

The  Gramm-Rudman  exercise  seems 
bound  to  make  certain  it  does  fall  Africa  at 
a  critical  juncture  in  the  continent's  politi- 
cal and  economic  maturation.  The  current 
House-Senate  budget  resolution  would  allo- 
cate $342  million  to  Africa,  about  39  percent 
less  than  estimated  PY86  commitments.  Not 
only  will  this  be  counterproductive  to  Amer- 
ican interests  and  objectives,  it  will  be  tan- 
tamount to  a  breach  of  faith  with  African 
governments  and  leaders  who  have  decided 
to  follow  our  lead  down  the  free-market 
path. 

If  hard  choices  must  be  made  on  the  fed- 
eral budget,  they  should  be  made  as  equita- 
bly as  possible.  Cutting  $400  million  from 
the  administration's  already  modest  request 
for  African  assistance,  while  treating  the 
annual  $2  billion  subsidy  to  Israel  and 
Egypt  as  sacrosanct,  is  a  hard  choice  only 
for  Africa. 

That  foreign  assistance  budget  has 
become  a  tangle  of  special-interest  earmark- 
ings.  For  the  most  part.  African  develop- 
ment needs  have  been  excluded  from  this 
most-favored  nation  process.  It  is  time  we 
rectified  this  We  should  remember  that  the 
Soviets  and  other  Eastern  bloc  nations  have 
failed  to  exert  sustained  influence  in  Africa 
because,  apart  from  selling— not  giving— 
arms,  they  have  offered  little  more  than 
rhetoric  and  theory.  We  could  fail  in  Africa 
for  the  same  reason.  Nurturing  free  enter- 
prise has  a  cost. 


FAILURE  TO  REAUTHORIZE  SU- 
PERFUND  WOULD  BE  IRRE- 
SPONSIBLE 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  CLINGER.  Mr.  Speaker,  cleanup  of  haz- 
ardous waste  sites  throughout  the  country  are 
in  dire  peril  of  being  shut  down  because  the 
Congress  has  thus  far  failed  to  reauthonze  su- 
perfund.  Failure  to  do  so  by  the  time  we 
recess  this  weekend  would  be  extremely  irre- 
sponsible. I  want  to  share  with  my  colleagues 
the  Impact  failure  to  reauthorize  will  have  on 
my  State  of  Pennsylvania.  The  impact  is  de- 
tailed in  a  letter  to  me  from  Governor  Thorn- 
burgh  as  follows: 

Commonwealth  of  Pennsylvania, 

Governor's  Office. 
Harrisburg.  August  12,  1986. 
Hon.  William  F.  Clinger. 
House  of  Representatives, 
Washington.  DC. 

Dear  Bill:  'Your  help  is  needed  to  main- 
tain the  momentum  of  the  conference  com- 
mittee considering  Superfund  reauthoriza- 
tion. Without  quick  resolution  of  the  re- 
maining Issue  of  how  to  fund  the  program, 
the  federal  and  all  the  cooperative  state  su- 
perfund programs  face  dismantlement. 

On  July  31.  House  and  Senate  conferees 
reached  agreement  on  Superfund's  many 
complex  program  Issues  after  six  months  of 
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discussion.  If  conferees  from  the  House 
Ways  and  Means  Committee  and  the  Senate 
Finance  Committee  decide  to  wait  until  Sep- 
tember to  resolve  funding  issues,  the  Envi- 
ronmental F*rotection  Agency  will  be  forced 
to  slow  down  and  in  some  cases  terminate 
cleanup  contracts.  These  disturbing  actions 
could  begin  as  early  as  September.  If  this 
happens,  the  cost  of  restarting  the  program 
could  be  high  and,  more  importantly,  the 
time  delay  will  be  detrimental  to  our  envi- 
ronment. 

Pennsylvania  continues  to  be  a  leader  in 
hazardous  waste  site  cleanups.  Two  of  the 
six  Superfund  sites  EPA  has  completed  are 
in  Pennsylvania.  This  fiscal  year,  state  ap- 
propriations were  increased  to  $8.7  million 
to  fund  the  state's  share  of  Superfund 
cleanups  and  to  continue  the  Common- 
wealth's aggressive  program  to  identify  and 
assess  abandoned  waste  sites.  If  federal 
money  were  available  and  EPA  expedites 
the  Superfund  program,  Pennsylvania  could 
be  conducting  an  $80  million  a  year  Super- 
fund  cleanup  program. 

I  ask  you  to  urge  your  colleagues  who  are 
conferees  dealing  with  the  funding  issue  to 
act  this  week.  Let  them  know  that  only 
their  quick  action  will  ensure  the  federal 
Superfund  program  is  reauthorized  without 
a  crippling  loss  of  effectiveness. 

I  appreciate  your  help  on  this  important 
issue  that  directly  affects  so  many  citizens 
of  Pennsylvania. 
Sincerely, 

Dick  Thornburgh. 

Governor. 


WHAT  AMERICA  SHOULD  DO 
ABOUT  SOUTH  AFRICA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  CRANE.  Mr.  Speaker,  over  the  years  I 
have  warned  the  proponents  of  economic 
sanctions  against  South  Africa  of  the  likely 
impact  of  such  sanctions  on  South  Africa,  the 
neighboring  African  states,  and  on  the  United 
States.  I  have  repeatedly  cited  black  leaders 
in  South  Africa,  such  as  Lucy  Mvubelo  of  the 
black  National  Union  of  Clothing  Workers  and 
Chief  Buthelezi  of  the  Zulus,  who  genuinely 
believe  that  economic  sanctions  will  only  add 
to  the  unrest  and  violence,  and  wHI  ultimately 
do  more  harm  than  good  for  the  blacks  in  that 
country.  Today  I  am  again  raising  my  con- 
cerns, this  time  citing  a  liberal  member  of  the 
South  African  Parliament  as  my  source. 

Helen  Suzman  was  first  elected  to  the 
South  African  Parliament  In  1 953.  As  an  oppo- 
sition member  of  Pariiament,  she  has  long 
been  an  articulate  and  outspoken  critic  of  the 
Government's  policy  of  apartheid.  Although 
she  is  morally  opposed  to  the  system  of 
apartheid,  as  am  I.  she  warns,  "the  United 
States  should  exert  pressure  on  apartheid,  but 
not  Impose  punitive  measures  that  will  wreck 
the  South  African  economy.  That  Is  the  strate- 
gy of  despair  that  will  destroy  the  inheritance 
which  blacks  will  Inevitably  share." 

It  remains  a  mystery  to  me  that,  in  the  face 
of  warnings  from  a  wide  array  of  prominent 
South  Africans,  black  and  white,  liberal  and 
conservative.  United  States  legislators  still  feel 
a  need  to  take  the  moral  high  ground  and 
impose  severe  sanctions  against  South  Africa. 
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Before  we  sign  off  on  punitive  measures 
against  South  Africa,  I  urge  my  colleagues  on 
both  the  House  and  the  Senate  to  seriously 
consider  the  line  of  reasoning  put  forth  by 
Helen  Suzman  in  the  following  article.  Let  us 
not  blindly  follow  our  hearts,  but  also  take  into 
account  the  ramifications  of  imposing  sanc- 
tions against  South  Africa. 
[From  the  New  York  Times  Magazine,  Aug. 
3.  1986] 

What  America  Should  Do  About  South 
Africa 

(By  Helen  Suzman) 

What  should  the  United  States  do  about 
South  Africa?  This  is  a  simple  question  to 
which  there  is  no  simple  answer,  if  there  is 
an  answer  at  all.  Of  course,  if  the  desire  to 
distance  the  United  States  from  a  morally 
repugnant  system  is  paramount  and  if  the 
objective  is  to  punish  South  Africa  for  its 
glaring  sins  of  omission  and  commission,  re- 
gardless of  the  consequences,  then  sanctions 
and  disinvestment  spring  readily  to  mind. 
And  if  political  expediency  is  also  part  of 
the  picture,  then  calling  for  economic  sanc- 
tions must  surely  be  irresistible. 

I  realized  this  in  November  1984  when  I 
was  in  the  United  States  and  watched  on 
television  the  landslide  victory  of  Ronald 
Reagan  in  the  elections.  The  following 
morning  ,  I  received  a  call  from  the  New 
York  correspondent  of  the  South  African 
evening  newspapers.  He  asked  for  my  reac- 
tion to  the  election,  and  I  told  him  I  had  no 
doubt  that  champagne  corks  were  popping 
in  Pretoria.  I  also  said  the  celebrants  were 
making  a  great  mistake  because  I  believed 
that  the  Democrats  would  seek  a  rallying 
cause— and  South  Africa  was  going  to  be  it. 

I  did  not  need  a  crystal  ball  to  make  that 
prediction.  During  visits  to  the  United 
States  over  the  past  seven  years.  I  had  ob- 
served the  buildup  of  the  anti-apartheid 
campaign  in  the  United  States,  on  campuses 
in  particular.  Year  after  year  in  the  South 
African  Parliament,  I  had  warned  that 
unless  the  Government  began  to  dismantle 
apartheid,  which  is  legally  sanctioned  racial 
discrimination,  and  to  desist  from  some  of 
its  more  abhorent  practices— such  as  deten- 
tion without  trial  and  the  forced  removal  of 
helpless  black  communities— South  Africa 
would  be  faced  with  severe  punitive  meas- 
ures. My  warnings  fell  on  deaf  ears.  Events 
in  South  Africa  throughout  1985  triggered 
an  anti-apartheid  explosion  in  the  West. 

Day  after  day,  scenses  of  ugly  police  bru- 
tality, of  mass  funerals  of  victims  of  police 
shootings  in  black  townships,  appeared 
before  horrified  American  and  European 
television  viewers.  (Such  scenes  were  not 
shown  on  South  African  television,  which  is 
state  controlled,  although  the  horrendous 
black-on-black  violence  frequently  appeared 
on  the  screen.)  With  relentless  regularity, 
newspaper  headlines  abroad  proclaimed  the 
rising  death  rate,  the  enormous  number  of 
people  detained  without  trail,  torture  at  the 
hands  of  the  security  police,  the  hordes  of 
children  arrested  and  imprisoned. 

By  mid- 1985,  the  South  African  issue  had 
been  reduced  to  a  simple  equation  in  the 
United  States:  "If  you  are  against  sanctions 
and  disinvestment,  you  must  be  a  racist— 
Q.E.D."  The  response  was  of  tidal-wave  pro- 
portions. In  July  1985,  Chase  Manhattan, 
followed  by  other  banks,  pulled  the  rug 
from  under  South  Africa's  financial  system 
by  refusing  to  roll  over  loans:  as  a  result. 
the  value  of  the  rand  plummeted.  Many  col- 
leges and  universities  divested  themselves  of 
stocks  in  companies  doing  in  South  Africa. 
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Cities  and  states  "cleansed"  their  pension- 
fund  investments  of  South  African  connec- 
tions. 

Last  year,  unable  to  withstand  the  hassle 
factor  at  home,  fearful  of  boycotts  of  their 
products  in  the  United  States  and  nervous 
about  political  and  economic  instability  in 
South  Africa,  28  American  companies  (ac- 
cording to  the  American  Chamber  of  Com- 
merce in  Johannesburg)  withdrew  from 
South  Africa.  Others  have  followed  suit  this 
year. 

In  September  1985.  hoping  to  forestall 
more  severe  Congressional  action.  President 
Reagan,  long  an  opponent  of  sanctions, 
signed  an  executive  order  that  prohibited 
most  new  loans  to  South  African  businesses. 
The  order  also  banned  the  sale  of  most  nu- 
clear-related technology  to  South  Africa 
and  the  sale  of  the  Krugerrand,  the  South 
African  gold  coin,  in  the  United  States. 

Across  the  Atlantic,  the  other  stalwart  op- 
ponent of  sanctions.  Prime  Minister  Marga- 
ret Thatcher  of  Britain,  was  experiencing 
even  greater  pressures.  She  was  forced  to 
agree  to  limited  measures  against  Pretoria 
at  the  Commonwealth  conference  in  the  Ba- 
hamas in  October  1985.  The  final  report  of 
the  Eminent  Persons  Group- a  seven- 
member  mission  appointed  at  the  Bahamian 
conference  to  conduct  an  in-depth  investiga- 
tion in  South  Africa— brought  no  comfort. 
The  mission  originally  put  forward  a  "possi- 
ble negotiating  concept"  to  the  South  Afri- 
can Government,  one  calling  for  steps 
toward  ending  apartheid.  They  included  the 
suspension  of  violence  by  both  the  Govern- 
ment and  the  African  National  Congress 
(A.N.C..  the  most  prominent  of  exiled 
groups  against  apartheid):  the  release  of 
Nelson  Mandela,  the  black  leader  who  has 
been  in  prison  for  24  years,  and  other  politi- 
cal prisoners;  the  removal  of  the  Govern- 
ment's military  forces  from  black  townships: 
the  legalization  of  the  A.N.C.  and  Pan  Afri- 
can Congress,  another  black  political  organi- 
zation, and  a  ban  on  detention  without  trial. 

Instead  of  accepting  these  very  reasonable 
proposals,  which  have  long  been  advocated 
by  myself  and  by  other  opposition  politi- 
cians in  South  Africa,  the  Pretoria  regime, 
as  is  its  wont,  embarked  on  a  course  of 
action  that  could  only  strengthen  the  sanc- 
tions lobby.  Last  May,  while  the  Common- 
wealth mission  was  still  in  South  Africa  and 
was  in  the  process  of  preparing  its  final 
report,  the  South  African  Defense  Force 
carried  out  raids  on  Lusaka,  Gaberone  and 
Harare,  the  capitals  of  three  neighboring 
Commonwealth  countries.  The  official 
reason  given  was  "to  take  out  "  A.N.C.  bases. 
But  the  gains  appeared  to  be  minimal.  Po- 
litically aware  South  Africans  ascribed  the 
raids  to  a  Government  attempt  to  prove  to 
militant  right-wing  elements  inside  the 
country  that  the  Government  had  not 
•gone  soft"  on  the  A.N.C.  and  was  not  suc- 
cumbing to  outside  pressures. 

Not  surprisingly,  diplomatic  reaction 
abroad  was  totally  hostile.  The  Common- 
wealth mission  was  understandably  out- 
raged, and  its  final  report  made  this  clear. 
Shortly  afterward,  negotiations  broke  down 
and  the  group  reported  to  the  Common- 
wealth heads  of  government  their  "reluc- 
tant but  unequivocal  judgment  that  further 
talks  would  not  lead  anywhere  in  the  cur- 
rent circumstances." 

Paradoxically,  it  was  during  this  tumultu- 
ous time  that  the  most  far-reaching  reforms 
yet  introduced  by  the  South  African  Gov- 
ernment in  the  direction  of  dismantling 
apartheid  were  enacted.  As  a  result  of  pres- 
sures from  inside  and  outside  the  country. 
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during  the  recent  Parliamentary  session, 
the  Oovemment  offered  to  restore  citizen- 
ship to  those  permanent  residents  In  the  re- 
public who  ceased  to  be  South  African  cltl- 
aens  when  the  four  black  homelands  became 
"Independent. "  (Even  with  citizenship,  how- 
ever, the  blacks  in  South  Africa  will  not 
have  Parliamentary  voting  rights.) 

The  Oovemment  also  opened  the  central 
business  districts  In  major  cities  to  all  races. 
It  make  property  ownership  available  to 
blacks  In  the  townships.  Most  significant  of 
all.  it  abolished  the  hated  pass  laws  and 
Influx  control,  and  replaced  the  old  pass 
book  with  a  common  nonracial  identity  doc- 
ument. (The  pass  laws  have  for  many  dec- 
ades inhibited  the  mobility  of  blacks  and 
their  right  to  lead  family  lives.  Millions  of 
people  have  been  arrested  for  infraciion.s  of 
these  laws,  which  have  bedeviled  the  rela- 
tionship between  the  police  and  the  black 
community.) 

Although  many  vital  issues  remain  to  be 
addressed— redistribution  of  land  and  the 
disproportionate  living  standards  of  while 
and  black  South  Africas— there  is  no  doubt 
that  the  reforms  signify  a  change  of  direc- 
tion: away  from  apartheid.  The  recent  re- 
forms will  undoubtedly  have  a  positive 
effect  on  the  future  well-being  of  black 
South  Africans.  In  fact,  had  these  changes 
taken  place  five  years  earlier,  the  impact 
would  have  been  far  greater  among  blacks. 
As  It  is.  they  have  been  totally  overshad- 
owed by  the  reimposition  of  a  state  of  emer- 
gency, the  detention  of  thousands  of  people 
and  the  ongoing  violence  in  the  black  town- 
ships. 

The  reforms  have  evoked  little  reaction  in 
decision-making  circles  in  the  United  States 
and  Europe.  (Ten  years  ago.  they  would 
probably  have  been  considered  significant, 
partlcuarly  in  the  United  States,  which  at 
the  time  might  still  have  been  harboring 
vivid  recollections  of  its  own  civil-rights 
struggle  of  the  1960  s.) 

This  response— or  lack  of  it— to  changes 
the  South  African  Government  considers  to 
be  of  major  importance  has  not  only  in- 
creased its  Intransigence,  but  confirmed 
what  it  has  long  suspected:  that  the  failure 
of  the  West  to  define  precisely  what  it 
means  by  dismantling  apartheid'  is  part  of 
a  ploy  to  move  the  goal  posts  as  each 
demand  is  met,  ultimately,  the  Government 
fears,  the  West  will  insist  on  the  total  trans- 
fer of  power  to  the  black  majority  This  is 
simply  not  under  consideration  by  the 
South  African  Government. 

Those  who  believe  that  a  quick  fix  is 
likely  to  follow  the  imposition  of  sanctions. 
and  that  the  Pretoria  regime  will  collapse 
within  a  short  time  thereafter,  are  sadly 
misinformed.  Certainly,  if  I  believed  in  such 
a  possibility,  I  would  back  sanctions  to  the 
hilt.  Par  more  likely  is  a  retreat  into  a  siege 
economy,  more  oppression  and  more  vio- 
lence. There  will  be  a  long,  drawn-out  con- 
frontation Ijetween  a  well-armed  military 
force  shoring  up  the  Government  and  a 
popular  movement  backed  by  the  masses 
and  using  Irish  Republican  Army-type  tac- 
tics in  urban  and  rural  areas.  The  latter 
strategy  has  already  been  put  into  effect. 

The  Reagan  Administration's  policy  of 
"constructive  engagement "  may  well  be  dis- 
missed in  a  great  many  circles  In  the  United 
States  and  elsewhere.  It  has.  at  least,  aimed 
for  attainable  objectives:  to  prevent  forced 
removals  of  black  communities;  to  extend 
funds  from  the  Agency  for  International 
Development  (A.I.D.)  to  civil-rights  organi- 
zations and  drought-stricken  areas;  to  press 
for  the  release  of  anti-apartheid  detainees. 
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Moreover,  together  with  the  Sullivan  princi- 
ples, it  encouraged  American  businessmen 
and,  by  example,  their  South  African  and 
European  counterparts,  to  be  socially  re- 
sponsible. 

Nowadays,  the  Sullivan  principles  are  also 
in  the  doghouse.  Drafted  almost  a  decade 
ago  by  the  Rev.  Leon  Sullivan,  a  black  Bap- 
tist minister  from  Philadelphia,  the  code 
calls  for  the  desegregation  of  workplaces, 
equal  employment  practices,  training  for 
nonwhites.  social  services  for  black  workers 
and  the  promotion  of  trade  unionism.  The 
code  has  been  adopted  by  about  65  percent 
of  the  260  or  so  American  companies  now 
doing  business  in  South  Africa.  But  many 
black  South  Africans  feel  that  too  much  lip 
service  has  been  paid  to  the  code  and  not 
enough  action  taken. 

While  realizing  that  1  lay  myself  open  to 
the  accu.satlon  of  paternalism.  I  have  to  say 
that  I  have  more  respect  for  the  American 
companies  that  have,  so  far  anyway,  re- 
mained in  South  Africa  (and  have  set  aside 
millions  of  dollars  for  the  education,  train- 
ing and  housing  of  their  black  employees) 
than  for  those  that  have  left  the  country. 
The  companies  that  have  left  have  taken 
with  them  what  influence  they  could  have 
had  inside  South  Africa,  thereby  abandon- 
ing desperate,  jobless  breadwinners  in  a 
country  with  no  social  security  safety  net, 
no  dole  and  no  food  stamps. 

The  moral  outrage  and  desire  for  punitive 
action  IS  something  I  understand  very  well, 
but  the  reality  that  will  come  as  a  result  of 
a  grieviously  afflicted  economy  will  not  be 
seen  by  those  living  thousands  of  miles 
away.  That  reality,  compounded  by  decades 
of  unequal  employment  opportunities  and 
oppression,  is  bleak  beyond  belief.  True, 
many  black  South  Africans  .say  they  ap- 
prove of  disinvestment  and  sanctions,  de- 
spite the  additional  hardships  they  will 
endure  as  a  result.  They  fall  into  four  cate- 
gories: those  who  have  no  jobs  and  nothing 
to  lo.se.  those  who  have  jobs  in  "sheltered" 
employment  and  will  lo.se  nothing;  those 
who  want  everyone  to  lose  everything 
(therefore,  "roll  on  the  revolution"),  and,  fi- 
nally, those  who  believe  that  the  South  Af- 
rican Government  will  crack  at  the  first  (or. 
at  worst,  second)  sign  of  sanctions.  The  last 
category  brings  to  mind  a  former  British 
prime  minister  who  predicted  that  it  would 
take  weeks  rather  than  months'  to  bring 
down  Ian  Smiths  Unilateral  Declaration  of 
Independence  in  Rhodesia.  In  the  event,  it 
took  another  15  years  and  30.000  dead. 

There  are  also  leaders  of  the  neighboring 
black  states  who  advocate  sanctions  against 
South  Africa,  despite  the  fact  that  southern 
Africa  is  one  economic  unit.  Whatever  harm 
IS  done  to  South  Africas  economy  will  cer- 
tainly harm  the  economies  of  the  country's 
neighbors,  which  are  dependent  on  South 
Africa  for  jobs,  markets  and  transportation. 

The  former  High  CommLssion  territories 
of  Botswana.  Lesotho  and  Swaziland  are 
part  of  a  customs  union  with  South  Africa 
from  which  they  derive  substantial  reve- 
nues: Botswana  and  Lesotho  also  belong  to 
the  rand  monetary  area.  South  Africa's 
Electricity  Supply  Commission  is  an  impor- 
tant source  of  power  for  these  countries, 
which  also  depend  entirely  on  routes 
through  South  Africa  for  trade.  Zaire, 
Zambia  and  Zimbabwe  are  heavily  depend- 
ent on  South  African  transport  and  ports 
for  their  imports  and  exports. 

More  than  250.000  foreign  blacks  work  in 
South  African  mines  alone,  earning  almost  1 
billion  rand  (about  $400  million)  a  year,  at 
least  half  of  which  is  repatriated.  A  further 
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170,000  foreign  blacks  are  employed  in  other 
occupations  in  South  Africa,  not  to  mention 
an  estimated  one  million  '"illegals."  The 
neighboring  states  cherish  the  hope  that 
the  Western  nations  will  pick  up  the  tab  to 
make  good  the  substantial  losses  they  will 
sustain  after  they  cut  their  linJcs  with  South 
Africa.  Unfortunately,  this  hope  is  probably 
unfounded. 

Unpalatable  as  it  may  seem  to  the  sanc- 
tions lobby,  the  most  practicable  way  to  get 
rid  of  apartheid  and  to  achieve  a  nonracial 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. The  process  of  integrating  blacks  as 
skilled  workers  into  such  an  economy  would 
be  expedited.  Their  economic  muscle  would 
then,  through  increased  trade-union  action, 
be  a  potent  force  not  only  in  the  workplace 
but  also  in  the  sociopolitical  sphere.  Strike 
action  and  consumer  boycotts— both  of 
which  can  be  used  as  temporary  expedients, 
unlike  disinvestment  and  mandatory  sanc- 
tions—are the  most  powerful  weapons  for 
blacks  to  use  to  resolve  important  issues  like 
political  power-sharing. 

Indeed,  consumer  boycotts  have  already 
been  used  to  great  effect  in  some  parts  of 
the  country,  such  as  the  eastern  Cape  Prov- 
ince, where  many  whlte-owTied  shops  were 
brought  to  the  brink  of  bankruptcy.  Con- 
versely, if  blacks  are  unemployed  and  have 
nothing  to  spend,  such  boycotts  would  be 
meaningless.  It  is  astonishing  to  me  that 
those  advocating  punitive  actions  do  not  re- 
alize that,  if  successful,  they  will  have  un- 
dermined the  most  significant  power  base 
that  blacks  could  acquire. 

Certainly,  this  approach  presupposes  a 
long-term  strategy  and  blacks,  especially 
young  blacks,  want  liberation  now.  No  one 
should  underestimate  the  fierce  spirit  of  re- 
sistance that  pervades  the  black  townships, 
but  while  incremental  change  is  certainly 
attainable,  the  replacement  of  the  white  mi- 
nority government  by  a  black  majority  gov- 
ernment is  simply  not  within  reach,  even 
though  many  blacks  believe  that  the  era  of 
white  domination  Is  about  to  end. 

Those  calling  for  sanctions  and  disinvest- 
ment often  overlook  two  important  factors. 

First,  while  the  present  white  minority 
Government  in  South  Africa  has  no  preten- 
sions to  democratic  rule,  there  are  also  no 
guarantees  that  it  would  be  replaced  by  a 
nonracial  democracy  respecting  the  rule  of 
law,  a  free  press,  free  association,  free  elec- 
tions and  an  independent  judiciary,  not  to 
mention  an  economy  free  of  state  control. 

Second,  South  Africa  does  not  consist  only 
of  an  oppressed  black  majority  and  right- 
wing  white  oppressors.  Indeed.  250.000 
white  voters  (20  percent  of  the  white  elec- 
torate) in  the  last  general  election  in  1981 
cast  their  ballots  for  the  official  opposition 
in  the  House  of  Assembly— the  Progressive 
Federal  Party,  which  has  for  years  advocat- 
ed the  ending  of  apartheid  and  the  estab- 
lishment of  a  truly  representative  govern- 
ment with  protection  for  the  legitimate 
rights  of  minorities.  Although  the  percent- 
age of  those  who  voted  against  apartheid  is 
small.  It  is  nonetheless  significant.  It  may  be 
well  to  remember  that  from  1961  to  1974  I 
was  the  only  Member  of  Parliament  elected 
on  such  a  platform. 

Indications  of  support  for  such  an  alterna- 
tive government  from  powerful  nations  like 
the  United  States  would  certainly  encourage 
many  move  white  South  Africans  to  cast 
their  votes  against  the  Pretoria  regime  at 
the  next  election,  due  at  the  latest  in  three 
years'  time.  At  the  very  least,  there  could  be 
a  Parliamentary  realignment. 
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It  may  well  be  that  all  such  arguments 
fall  on  deaf  ears,  and  that  they  are  ad- 
vanced in  a  lost  cause.  Nevertheless,  they 
deserve  to  be  made  in  the  interest  of  mil- 
lions of  moderate  South  Africans  of  all 
races  who  abhor  apartheid,  who  have  long 
fought  the  abominable  practices  of  race  dis- 
crimination and  who  are  striving  for  a 
peaceful  transition  to  a  nonracial  democra- 
cy. For  them,  at  least  it  is  surely  not  too 
much  to  ask  that  they  be  spared  the  vio- 
lence and  misery  of  a  scorched-earth  policy. 

It  is  not  at  all  certain  whether  President 
Reagan  can  stave  off  Congressional  imposi- 
tion of  harsh  punitive  sanctions,  as  he  tried 
to  do  in  his  recent  speech  on  American  pwli- 
cies  toward  South  Africa.  But  if  he  does— 
and  it  is  a  big  if— it  is  vital  that  the  Pretoria 
Government  use  the  time  so  won  to  acceler- 
ate the  dismantling  of  apartheid,  to  provide 
better  housing  and  education  and.  most  im- 
portant, to  extend  political  rights  to  blacks. 
The  release  of  Mandela  as  a  prerequisite  for 
negotiations  is  an  obvious  first  step,  as  are 
the  release  of  all  persons  detained  without 
trial  and  an  end  to  the  state  of  emergency. 

The  United  States  should  keep  up  its  con- 
demnation of  apartheid.  The  system  of 
apartheid  is  an  affront  to  people  concerned 
with  civilized  values  throughout  the  world. 
Its  eradication  would  be  an  important  gain 
for  the  civil-rights  movement  and  would  in- 
crease the  sum  of  human  freedom  world- 
wide. The  United  States  should  exert  pres- 
sure on  apartheid,  but  not  impose  punitive 
measures  that  will  wreck  the  South  African 
economy.  That  is  the  strategy  of  despair 
that  will  destroy  the  inheritance  which 
blacks  will  inevitably  share. 


STEEL  IMPORTS  GO  UNABATED 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  WALGREN.  Mr.  Speaker,  in  a  report  en- 
titled "The  Bi-Coastai  Economy,"  the  Joint 
Economic  Committee  reported  that  while  the 
east  and  west  coasts  have  been  booming,  the 
Nation's  midsection  has  sunk  deeper  into  a 
slump  during  the  past  5  years.  Hard  times 
linger  in  the  basic  manufacturing  industries, 
particularly. 

The  committee  cites  as  the  central  cause  of 
this  stagnation  trade  and  the  "massive  imbal- 
ance in  trade  that  exists  between  the  United 
States  and  its  trading  partners."  In  just  5 
years,  the  United  States  has  gone  from  a  sur- 
plus of  $1.6  billion  to  a  S140-billion  trade  defi- 
cit. A  major  reason  t^ehind  this  reversal  has 
been  an  influx  of  imported  manufactured 
goods  in  competition  with  American-made 
products.  In  many  industries— like  steel— this 
hits  hard. 

President  Reagan  promised  to  slow  steel 
imports  through  a  series  of  individually  negoti- 
ated voluntary  restraint  agreements  [VRA's] 
with  exporting  nations.  However,  the  contin- 
ued high  Import  levels  and  the  state  of  the  do- 
mestic steel  industry  cleariy  testify  that  the 
President's  program  Is  not  working  as  prom- 
ised. Failure  to  meet  the  VRA  Import  target 
levels  promised  by  the  President  constitute  a 
crucial  missed  opportunity  for  increased  pro- 
duction and  badly  needed  jobs  in  the  industry. 

The  recent  performance  of  the  steel  indus- 
try is  a  history  of  struggle  and  decline.  Ten 
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years  ago  there  were  370,000  workers  in  the 
industry  and  imports  occupied  only  14  percent 
domestic  consumption.  In  contrast,  employ- 
ment by  the  first  4  months  of  1986  had  fallen 
to  190,000  workers— a  50-percent  reduction  in 
the  work  force  over  10  years. 

Imports  have  steadily  climbed  dunng  the 
same  period  to  15  percent  in  1979,  to  20,5 
percent  in  1983,  and  to  25  percent  in  1985— 
fully  17  months  after  the  President's  VRA  pro- 
gram went  into  effect.  In  September  1985,  im- 
ports reached  a  record  high  of  30.5  percent. 

The  industry  has  suffered  substantial  losses 
in  the  last  4  years  estimated  at  $7.8  billion, 
while  the  aggregate  net  loss  in  sales  since 
1982  is  close  to  $112  billion.  Between  1984 
and  1985  alone,  losses  increased  dramatically 
from  $30.5  million  to  $1.7  billion.  Heavy  losses 
such  as  these  have  forced  15  steel  compa- 
nies out  of  business  since  1974,  while  30 
plants  in  surviving  firms  have  closed  and  560 
production  units  in  other  plants  have  been  ter- 
minated. All  told,  over  30  million  tons  of  ca- 
pacity have  been  eliminated. 

The  President's  program  has  functioned 
poorly  against  this  backdrop.  While  many  ana- 
lysts concede  that  steel  imports  could  be  as 
high  as  38  percent  without  the  VRA's,  the  pro- 
gram has  fallen  critically  short  of  its  promised 
import  target  levels  of  18.5  percent  for  fin- 
ished steel  products  and  20.2  percent  for  all 
steel  products.  Imports  hit  25  percent  in  1985 
and  hovered  at  23.2  percent  for  the  first  4 
months  of  1986.  CRS  reports  the  figures  are 
unlikely  to  improve,  estimating  a  consistently 
high  market  share  for  imports  of  23.3  percent 
from  1986  to  1989.  After  5  years,  only  half  the 
desired  reduction  in  steel  import  market  share 
will  been  realized.  According  to  CRS.  this  fail- 
ure represents  a  crucial  "missed  opportunity" 
to  raise  production  levels,  boost  capital  forma- 
tion, and  create  jobs  in  the  industry. 

If  the  President's  VRA  program  had 
achieved  the  promised  reductions  In  steel 
market  shares,  the  total  increase  in  output  of 
the  steel  and  steel-related  portions  of  the 
economy  would  have  amounted  to  $2.3  billion 
and  the  creation  of  52,500  greatly  needed 
jobs. 

The  reasons  for  the  failure  of  the  Presi- 
dent's program  are  several:  The  complex  and 
varying  nature  of  each  individual  agreement; 
the  difficulties  of  coordinating  a  strong  and 
consistent  enforcement  procedure  for  many 
agreements  with  different  countries;  and  loop- 
holes that  exporters  use  to  circumvent  quota 
levels.  Several  countries,  in  fact,  have  failed 
to  negotiate  agreements,  including  such  sub- 
stantial steel  importing  nations  as  Canada, 
Sweden,  Taiwan,  and  Argentina. 

Furthermore  there  is  evidence  that  several 
countries  are  openly  or  covertly  violating  the 
VRA's  they  have  negotiated.  It  has  been  re- 
ported that  three  countries  have  been  import- 
ing specialty  steel  products  at  levels  far  ex- 
ceeding the  limits  set  in  their  VRA's.  Korea 
imported  stainless  steel  sheet  and  strip  during 
the  first  months  of  1986  at  a  rate  neariy 
double  their  annual  quota  of  9,000  tons,  while 
Spain  and  South  Africa  exceeded  their  annual 
rates  by  several  thousand  tons. 

In  addition,  further  evidence  suggests  that 
some  exporters  may  be  disguising  the  country 
of  origin  or  the  final  form  of  their  steel  prod- 
ucts In  order  to  ship  them  to  the  United  States 
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In  excess  of  their  VRA  quotas.  Many  are  con- 
cerned about  the  transshipment  of  steel 
whereby  steel  is  passed  from  a  VRA  country 
through  a  non-VRA  country  before  arriving  in 
the  United  States.  By  changing  the  'country 
of  ongin"  of  such  shipments  exporters  hope 
to  elude  U.S.  Customs  officials  and  violate 
their  VRA's. 

Witnesses  have  also  testified  before  Con- 
gress that  steel  products  can  be  shipped  from 
a  participating  country  to  a  nonparticipating 
country  and  there  undergo  "substantial  trans- 
formation." The  altered  products  may  then 
pass  through  control  uncredited  against  the 
allocated  export  quotas  for  the  real  country  of 
origin. 

Another  disturbing  effect  of  the  President's 
program  Is  that  it  could  legitimize  these  high 
import  levels  by  allowing  these  levels  to  set 
the  U.S.  market  share  for  imports.  Participat- 
ing and  nonparticipating  nations  alike  could 
take  the  U.S.  failure  to  bnng  imports  down  to 
our  stated  goals  of  20.2  percent  as  a  sign  that 
we  are  not  serious  and  they  would  have  little 
incentive  for  voluntary  restraint.  In  addition, 
CRS  reports  that  failure  to  bring  imports  down 
to  stated  levels  could  accelerate  plant  clos- 
ings. Two  major  U.S.  steel  producers  have 
conducted  corporate  restructunng  which  may 
lead  to  the  phasing  out  of  their  steel  divisions. 
LTV  just  announced  bankruptcy  Cutting  cor- 
ners just  continues  to  dram  needed  capital 
from  modernization  efforts  so  important  to  the 
industry's  future  survival. 

The  President's  program  is  a  disappoint- 
ment to  me.  but  more  importantly,  to  many 
steel  communities  like  mine  in  Pittsburgh.  The 
continuing  slump  in  the  Nation's  core  industry 
requires  some  tough  actions,  not  more  empty 
promises. 


WAITING  FOR  PROSPERITY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12.  1986 

Mr.  COURTER.  Mr.  Speaker,  the  Newark 
Star-Ledger  published  an  editorial  today  that 
points  out  how  economic  growth  is  slowing 
down.  It  IS  premature  for  any  of  us,  Republi- 
cans and  Democrats,  to  congratulate  our- 
selves on  our  recovery  when  unemployment 
rates  are  stuck  at  around  7  percent,  with 
much  higher  rates  for  the  minorities  and  resi- 
dents of  inner  city  Amenca. 

The  Ledger  is  nght:  the  Federal  Reserve 
could  afford  to  bring  down  interest  rates  fur- 
ther. No  one  expects  instant  results  from  any 
policy,  but  with  real  interest  rate  costs  at  very 
high  levels  there  is  surely  room  for  cutting  the 
discount  rate  1  percent  or  more. 

Waiting  for  Prosperity 

The  American  economy  appears  to  be  ap- 
proaching a  crossroads  that  could  chart  our 
economic  health  for  some  time.  The  scenar- 
io, as  written  by  both  private  economists 
and  those  of  the  Reagan  Administration, 
calls  for  sluggish  growth  to  be  replaced  by 
faster  growth.  But  the  economy  doesn't 
seem  willing  to  go  by  the  script. 

The  gross  national  product,  the  major 
measure   of    how   our   economy   is   faring. 
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slumped  to  l.l  percent  growth  for  the 
second  quarter  o(  1986.  This  Is  far  below  the 
revised  3.8  percent  growth  rate  the  nation 
experienced  during  the  year's  first  three 
months,  and  is  the  slowest  quarter  e.xperi 
enced  since  the  end  of  the  1981-82  recession. 

Most  economists  still  believe  there  will  be 
no  recession  in  the  near  future,  but  the  slow 
growth  has  called  Into  question  their  as- 
sumption that  the  second  half  of  the  year 
would  be  a  time  of  sharp  pickup.  If  it  does 
nothing  more.  It  at  least  causes  the  asking 
of  the  familiar  question:  What  are  we  doing 
wrong? 

The  problem  is  with  American  manufac- 
turing, which  has  gone  into  a  long  tailspin. 
The  steel  industry,  long  depressed,  is  more 
so  than  ever.  LTV  Corp..  the  nation  s  second 
largest  steelmaker,  has  had  to  file  for  pro- 
tection under  Chapter  11  of  the  bankruptcy 
law.  Foreign  competition  has  hurt  here,  as 
it  has  with  the  auto  industry  and  the  semi- 
conductor industry. 

Most  disturbing  of  all  is  that  the  conven- 
tional remedies  don't  seem  to  be  working. 
The  cure  for  the  huge  foreign  trade  deficit 
is  supposed  to  be  a  weaker  currency  The 
dollar  has  been  dropping  for  well  over  a 
year  now,  but  the  trade  deficit,  particularly 
with  Japan,  continues  to  swell. 

The  cure  for  slow  growth  is  supposed  to 
be  lower  interest  rates.  The  falling  price  of 
petroleum  products  is  also  supposed  to  help 
But  although  rates  and  oil  prices  have  both 
been  on  the  downgrade,  the  slow  growth  re- 
maitvs. 

To  all  these  hard  facts,  the  Reagan  Ad 
ministration  has  a  one-word  answer  Pa 
tience.  In  time,  the  remedies  will  work  and 
the  economy  will  improve  The  cautionary 
rejoinder  to  this  is  also  a  single  word: 
Maybe.  It  is  also  true  that  there  does  not 
seem  to  be  any  likely  alternative  to  the 
paths  for  recovery  that  have  been  chosen 

It  IS  possible,  however,  that  prudence  re 
quires  that  we  move  a  little  more  quickly 
along  these  paths.  With  the  absence  of  in- 
flation, the  Federal  Reserve  Board  can 
afford  to  work  to  bring  down  both  interest 
rates  and  the  dollar  somewhat  more— and 
somewhat  more  quickly.  Beyond  that,  there 
is  little  that  can  be  done  besides  waiting  and 
hoping  things  get  better 


BANNING  CIGARETTE 
ADVERTISING 

HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr  TALLON.  Mr  Speaker,  today  I  would 
like  to  address  the  issue  of  banning  cigarette 
advertising,  which  has  been  the  topic  of 
recent  congressional  hearings. 

I  should  start  off  by  noting  what  some 
would  consider  a  skeleton  in  my  closet  with 
regard  to  this  issue:  I'm  a  southerner  My  dis- 
trict, the  sixth  district  of  South  Carolina,  is  the 
fourth  largest  tobacco-growing  district  m  the 
Nation.  More  than  20,000  of  my  constituents 
are  involved  m  the  production  of  tobacco 
Those  are  the  facts. 

However,  Mr.  Speaker,  today  I'd  like  to 
speak  not  |ust  on  behalf  of  those  20,000  farm- 
ers, but  for  all  520,000  Americans  in  my  dis- 
tnct,  who  live  under  a  Constitution  that  guar- 
antees the  nght  of  free  speech  and  free 
press.  They  elected  me  to  protect  those  and 
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other  fundamental  nghts.  That's  why  I  took  an 
oath,  as  we  ail  did.  to  "support  and  defend 
the  Constitution  of  the  United  States." 

I  take  that  oath  very  seriously,  as  I  know  my 
colleagues  do  And  it's  my  opinion  that  a  ban 
on  cigarette  advertising  would  be  a  ground- 
less violation  of  the  right  to  free  speech,  and 
a  dangerous  restriction  on  the  commercial 
marketplace 

There's  no  secret  about  the  goal  of  those 
who  would  ban  cigarette  advertising.  They'd 
like  to  get  all  Americans  to  stop  smoking.  But 
they  know  they  can't  do  that  by  direct  means. 
Prohibition  won't  work,  it  never  did. 

So,  instead  of  trying  to  achieve  their  goal 
through  the  front  door,  the  antismoking  people 
are  going  through  the  back,  tying  knots 
around  the  advertising  industry  They  figure 
they  can't  get  away  with  violating  the  rights  of 
individual  citizens,  but  they  might  just  get 
away  with  violating  the  nghts  of  an  industry. 
Somebody  said  its  like  "trying  to  control 
handguns  by  outlawing  the  holster  " 

Mr  Speaker,  antismoking  groups  fought 
very  hard  to  educate  the  public  about  smok- 
ing They  insisted  that  Americans  didn't  know 
the  true  effects  of  cigarettes,  and  that  they 
had  a  right  to  get  that  message  across.  They 
put  warning  labels  on  every  package  of  ciga- 
rettes and  every  advertisement  They  under- 
took broad  programs  of  public  information. 
They  did  a  very  effective  job,  and  I  suspect 
we  re  all  the  better  for  it 

But.  the  fact  is,  things  didn't  turn  out  quite 
as  well  as  they  hoped  Americans  understand 
their  message,  and  some  of  them  smoke 
anyway  So  now  the  antismokers  want  to  go  a 
step  further,  and  say  to  the  tobacco  industry, 
"We  have  a  right  to  get  our  message  across, 
but  you  don  t" 

In  fact,  they  want  to  extend  the  ban  not 
only  to  advertising  but  also  to  marketing  and 
sponsorship  of  events  They  want  to  declare 
that  a  company  producing  a  legal  product 
doesn  t  even  have  the  nght  to  put  its  name  on 
a  race  car  or  a  tennis  player's  sweatband 

Some  even  want  to  ban  smoking  from 
movies  scenes  You  can  plot  to  overthrow  the 
Government  in  a  movie  scene,  or  have  sex 
with  a  prostitute,  or  murder  a  dozen  people, 
but  not  smoke  a  cigarette  I  can  truly  under- 
stand the  antismokers'  frustration,  but  not  the 
grounds  for  this  kind  of  extremism. 

Some  will  also  argue  that  smoking  is  such  a 
clear  and  enormous  danger  that  it  must  be 
singled  out  for  elimination  in  any  way  possible. 
I  wonder  if  similar  prohibitionists  will  be  back 
before  Congress  in  the  near  future,  asking  us 
to  ban  advertising  of  red  meat,  coffee  and 
automobiles 

in  addition,  it  is  difficult  to  support  a  blanket 
ban  when  less  restrictive  approaches  are  fea- 
sible And  let's  keep  in  mind  that  the  results 
of  a  ban  may  not  be  as  intended.  Experience 
with  cigarette  advertising  bans  in  most  other 
countries  has  shown  no  overall  decrease  in 
smoking,  and  in  some  cases  has  even  led  to 
an  increase 

Mr  Speaker,  I'm  not  here  to  say  that  smok- 
ing IS  good  for  you.  I'm  saying  that  in  our  soci- 
ety we  believe  in  free  discussion  and  individ- 
ual choice,  and  that  means  everybody  has  a 
chance  to  put  their  cards  on  the  table.  When 
we  disagree,  the  right  answer  is  not  to  cut  off 
the  flow  of  speech  but  to  add  another  voice. 
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That's  as  true  In  the  marketplace  of  goods  as 
in  the  marketplace  of  Ideas. 

Cigarettes  are  legal  products,  produced  by 
legally  existing  companies.  By  prohibiting  the 
commercial  promotion  of  these  products,  we 
would  be  conceding  that  the  most  basic  con- 
stitutional rights  are  subject  to  political  manip- 
ulation—not for  some  greater  good,  but  for 
the  cause  of  some  overzealous  reformers  who 
would  force  their  views  on  others,  regardless 
of  the  cost. 


TRIBUTE  TO  MARY  MARTIN 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr  DOWNEY  of  New  York.  Mr.  Speaker, 
today  the  Congressional  Arts  Caucus  was 
honored  to  pay  a  special  tnbute  to  one  of 
music  theatre's  greats— Mary  Martin.  Just  as 
she  immortalized  the  song  "Anything  You  Can 
Do  I  Can  Do  Better"  while  playing  the  role  of 
Annie  Oakley,  Mary  Martin  has  done  the 
best— both  as  a  performer  and  a  humanitan- 
an 

Mary  Martin  is  music  theater.  Her  perform- 
ances read  like  a  list  of  everyone's  favorite 
characters.  Ensign  Nellie  Forbush  washing 
that  man  nght  out  of  her  hair,  Peter  Pan  spnn- 
kling  the  magic  dust,  and  Mana  Von  Trapp  fill- 
ing the  world  with  song— all  are  synonomous 
with  this  remarkable  actress.  She  not  only 
gave  life  to  each  role  but,  quite  simply,  these 
characters  became  Mary  Martin. 

Miss  Martin"s  incredible  career  spans  thum- 
phant  performances  on  stages  around  the 
world.  She  made  her  debut  at  age  5  in  her 
hometown  of  Weatherford,  TX  singing  "When 
Apples  Grow  on  the  Lilac  Tree."  Since  then, 
she  has  starred  in  such  highly  acclaimed 
musicals  as:  ""One  Touch  of  Venus,"  "South 
Pacific,"  "Peter  Pan."  "The  Sound  of  Music," 
"I  Do!  I  Do!"  and  "Hello  Dolly." 

She  has  earned  just  about  every  show  busi- 
ness accolade  including  Variety  New  York 
Drama  Critics  Polls,  Tony,  and  Emmy  Awards. 
She  has  also  been  the  recipient  of  numerous 
community  sen/ice  honors.  Last  May,  the 
Amencan  Diabetes  Association  gave  Miss 
Martin  the  Peter  Forsham  Award  for  Outstand- 
ing Community  Service.  She  received  the 
Amencan  Women  Radio  and  Television  Award 
for  Humanitanan  Excellence  and  was  honored 
by  Children's  Village  USA  who  presented  her 
with  the  very  special  Woman  of  the  World 
Award.  In  1984,  the  San  Francisco  General 
Hospital  renamed  their  trauma  center  after 
Mary  Martin,  following  her  special  benefit  per- 
formance of  "Peter  Pan."' 

As  if  these  accomplishments  were  not  im- 
pressive enough.  Miss  Martin  has  also  demon- 
strated her  talent  as  an  author  by  publishing 
two  books:  "Mary  Martin's  Needlepoint"  1969 
and  her  autobiography  "My  Heart  Belongs" 
1976. 

To  add  to  Miss  Martin's  lllusthous  lifetime 
achievements  and  stage  credits,  she  is  cur- 
rently costarring  with  Carol  Channing  in  the 
spectacular  new  comedy  ""Legends!"  at  the 
National  Theatre  in  Washington,  DC— a  fitting 
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title  for  a  woman  who  is  truly  an  American 
living  legend. 
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SBA  DOING  EXCELLENT  JOB 


HON.  BOBBI  HEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Ms.  FIEDLER.  Mr.  Speaker,  as  a  personf- 
with  a  small  business  background,  I  have  long 
been  a  strong  advocate  of  the  Small  Business 
Administration.  Therefore,  I  would  like  to  in- 
clude in  the  Congressional  Record,  an  ex- 
ecutive summary  of  a  report  which  outlines 
the  excellent  job  that  the  Small  Business  Ad- 
ministration is  doing. 

The  text  of  the  summary  follows: 
Executive  Summary:  The  Small  Business 
Administration 

This  unpublicized  report,  the  Small  Busi- 
ness Administration,  was  prepared  by  the 
agency's  Office  of  Advocacy  and  provides  a 
program  by  program  cost  benefit  analysis  of 
S.B.A.'s  activities.  The  report  contains  and 
overall  positive  assessment  of  the  impact  of 
the  S.B.A.  on  small  business  and  the  nation- 
al economy  as  a  whole.  The  major  high- 
lights include  the  following. 

In  fiscal  year  1984,  S.B.A.  approved  16,900 
loan  guarantees,  averaging  $145,222  in  size 
and  13.8%  in  interest.  Almost  70%  of  the 
loans  went  to  new  businesses,  and  12%  to 
minorities. 

Businesses  that  have  been  assisted  in  the 
past  by  the  S.B.A.  loan  guarantee  program 
include  NIKE,  Winnebago  Industries,  Ber- 
tram Yachts.  Healthdyne,  Iowa  Beef  Proces- 
sors, Totino's  Frozen  Foods,  and  God- 
father's Pizza. 

According  to  a  recent  general  Accounting 
Office  report  cited  by  S.B.A.,  82%  of  the 
loans  guaranteed  by  the  agency  would  not 
have  been  made  without  the  S.B.A.s  in- 
volvement, or  would  have  been  made  on 
more  stringent  terms. 

Between  30%  and  40%  of  the  dollar 
amount  of  long-term  financing  by  banks  to 
small  business  carry  an  S.B.A.  loan  guaran- 
tee. 

Over  550  small  business  development  com- 
panies of  several  different  forms  approved 
over  1,600  loans  totaling  about  $350  million 
in  fiscal  year  1984.  These  loans  leveraged 
over  $800  million  in  additional  private 
funds,  and  created  an  estimated  32,000  new 
jobs. 

In  fiscal  year  1984,  about  240  small  firms 
received  loan  guarantees  totaling  over  $325 
million  through  the  S.B.A.'s  Pollution  Con- 
trol Financing  program. 

During  the  past  26  years,  over  500  Small 
Business  Investment  Companies  have  pro- 
vided more  than  $5.0  billion  to  small  busi- 
nesses nationally,  including  early  financing 
for  major  American  corporations  such  as 
Apple  Computer,  Federal  Express,  Wang 
Laboratories,  People  Express  Airlines,  Intel, 
Pandick  Press,  Cray  Research,  and  Essence 
Communications. 

In  fiscal  year  1984,  14,128  disaster  loans 
were  approved,  valued  at  $314.2  million.  Of 
S.B.A.'s  total  loan  portfolio  of  $16.1  billion, 
disaster  loans  account  for  $6.2  billion. 

In  fiscal  year  1984,  S.B.A.'s  procurement 
and  Technical  Assistance  programs  cost  $9.6 
million  and  produced  documented  savings  of 
about  $550  million. 

In  1984  the  Small  Business  Development 
Center  program  assisted  50,115  clients  with 
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short-term  counseling  and  provided  some 
form  of  training  to  102,384  individuals  with 
a  total  budget  of  $21.8  million. 

Finally,  in  fiscal  year  1983,  S.B.A.  support- 
ed $3.0  billion  in  loans  to  small  businesses; 
this  induced  $8.4  billion  in  "real"  GNP  and 
produced  227,000  jol)s.  The  estimated  full 
cost  of  these  loans  is  $350  million,  or  a  cost 
per  job  of  about  $1,550. 

For  more  information  contact;  Christo- 
pher Burke,  California  State  Conference  on 
Small  Business  (916)  443-1907. 


CENTENNIAL  CELEBRATION  OF 
ST.  IGNATIUS  IN  CLEVELAND 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Ms.  OAKAR.  Mr.  Speaker,  on  September  6, 
1986,  St.  Ignatius  High  School  in  Cleveland 
will  conclude  Its  centennial  celebration.  I 
would  like  to  convey  my  own  best  wishes  to 
St.  Ignatius  and  pledge  my  continued  personal 
support  for  this  fine  Institution.  St.  Ignatius  has 
formed  a  firm  covenant  with  the  city  of  Cleve- 
land by  retaining  its  historic  location  in  the 
very  heart  of  the  city.  Through  a  program  of 
continual  renovation  and  revitalization,  St.  Ig- 
natius helps  to  shape  the  character  of  the  city 
and  is  an  important  catalyst  for  its  growth. 
Nearly  10,000  alumni,  their  families,  and 
friends  of  St.  Ignatius  will  share  in  the  sense 
of  accomplishment  and  excellence  that  is  em- 
bodied in  that  100-year-old  institution. 

St.  Ignatius  was  founded  in  1 886  by  a  group 
of  Jesuits  who  came  to  this  country  from  Ger- 
many. They  started  the  first  Catholic  institution 
of  higher  learning  in  Cleveland  to  serve  the 
needs  of  a  growing  immigrant  community. 
Originally  known  as  St.  Ignatius  College,  the 
school  combined  a  high  school  and  college 
program,  offering  a  6-year  degree.  A  separate 
high  school  department  was  formed  in  1902 
and  in  1935,  the  college  division  took  the 
name  of  John  Carroll  University  and  relocated 
in  suburban  University  Heights,  Ohio. 

Located  in  the  Ohio  City  section  on  the 
West  Side  of  Cleveland,  St.  Ignatious  is  com- 
posed of  six  buildings  on  the  13-acre  campus. 
The  student  body  is  presently  composed  of 
about  1,225  young  men  from  the  four-county 
Greater  Cleveland  area,  under  the  able  direc- 
tion of  its  president,  Rev.  Robert  J.  Welsh, 
S.J.  and  the  pnncipal.  Rev.  Kenneth  A.  Styles, 
S.J.  The  Ignatius  alumni  include  many  of  our 
country's  leaders  in  business,  law,  education, 
medicine,  civic  affairs,  and  numerous  other 
fields. 

St.  Ignatius  has  a  distinguished  faculty  who 
teach  a  demanding  curriculum.  One-third  of 
the  faculty  are  members  of  religious  orders. 
Three-fourths  have  masters  degrees  or  better. 
True  to  the  orginal  standards  of  the  school, 
St.  Ignatius  places  a  profound  emphasis  on 
classical  studies,  including  languages,  as  well 
as  all  other  facets  of  a  4-year,  liberal  arts,  col- 
lege preparatory  institution. 

Many  of  the  students  at  St.  Ignatius  partici- 
pate in  the  Advanced  Placement  and  Honors 
Program  that  offer  college-level  courses  in 
high  school.  Electives  include  computer  sci- 
ence, art,  and  drama.  Extracurricular  activities 
are  encouraged.  In  athletics,  St.  Ignatius  has 
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traditionally  excelled  in  area  and  statewide 
competition.  Many  of  the  Ignatius  student-ath- 
letes go  on  to  participate  at  the  collegiate  and 
even  professional  level. 

St.  Ignatius  graduates  are  regularly  accept- 
ed at  the  academic  institutions  in  America,  in- 
cluding the  Ivy  League  schools,  service  acad- 
emies, and  leading  Catholic  institutions  like 
Notre  Dame,  Georgetown,  Holy  Cross,  and 
Cleveland's  own  John  Carroll.  In  fact,  fully  98 
percent  of  St.  Ignatius  graduates  go  directly  to 
college. 

At  the  present  time,  St.  Ignatius  is  engaged 
in  a  major  fundralsing  and  capital  improve- 
ment drive.  Part  One  of  this  drive  was  initiated 
in  1978  with  extensive  renovation  of  Loyola 
Hall,  constnjction  of  the  Wasmer  Field  and 
Track  and  the  growth  of  the  endowment  fund 
to  $1 .5  million.  The  school  is  now  prepared  to 
commence  part  two  of  a  long-range  program. 
Improvements  dunng  this  phase  will  include 
the  construction  of  a  new  building,  built  to 
conform  with  the  Gothic  architectural  tradition 
of  the  school.  The  new  facility  will  house  the 
new  lit>erary  and  completely  equipped  comput- 
er science  mathematics  department.  Other  im- 
provements will  Include  a  renovation  of  the 
administration  building  and  a  re-equipped  and 
remodeled  Jesuit  residence  quarters. 

St.  Ignatius  has  a  solid  reputation  as  one 
of  Cleveland's  and  indeed  America's  fore- 
most institutions  of  college  preparatory 
learning.  The  revitalization  of  the  St.  Igna- 
tius campus  will  not  only  enhance  the  qual- 
ity of  life  for  all  of  its  students,  but  also  for 
its  neighbors  in  Ohio  City  and  the  rest  of 
Cleveland.  St.  Ignatius  continues  to  take 
vital  steps  forward  in  its  effort  to  provide 
the  best  possible  education  for  many  of 
Cleveland's  finest  young  men. 

On  a  personal  note,  St.  Ignatius  has  been  a 
neighbor  to  members  of  my  family  for  more 
than  50  years.  Two  of  my  brothers  are  gradu- 
ates as  well  as  numerous  relatives.  We  are 
proud  of  our  relationship,  proud  of  the  gradu- 
ates and  faculty  members. 

Congratulations  to  the  entire  St.  Ignatius 
family  on  this  100th  birthday.  Best  wishes  for 
your  next  1 00  years. 


NATIONAL  GUARD  NOW  USED 
AS  AUXILIARY  FIGHTING  FORCE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  we  continue  the  debate  on  H.R.  4428,  the 
Department  of  Defense  Authonzation  Bill,  I 
would  like  to  bnng  to  the  attention  of  my  col- 
leagues, an  insightful  op-ed  article  from  the 
Los  Angeles  Times  August  10,  1986.  The  arti- 
cle raises  concerns  over  the  use  and  security 
of  our  citizen-soldiers  In  questionable  training 
exercises.  It  also  questions  the  propnety  of 
the  administrations  escalation  of  these 
"active"  training  exercises. 

This  week,  we  may  enter  into  the  debate  of 
revoking  the  power  of  State  governors  who 
decline  to  send  their  National  Guard  on  spe- 
cific overseas  training  missions.  I  am  con- 
cerned that  we  not  take  such  an  unwarranted 
drastic  step  before  the  House  has  had  a 
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chance  to  hold  extensive  heanngs  on  the 
issue. 

The  article  follows 

{Prom  the  LA  Times,  Aug,  10,  1986) 

National  Guard  Now  Used  as  Auxiliary 

Fighting  Force 

(By  Anne  Nelson) 

The  U.S.  National  Guard  has  played  an 
active  part  in  such  foreign  operations  as  the 
raid  on  Libya  and  the  invasion  of  Grenada, 
according  to  official  sources.  These  are  not 
the  sort  of  actions  associated  with  a  home- 
grown militia  created  to  protect  U.S.  bor- 
ders against  foreign  invasion  or  deal  with 
such  emergencies  as  floods,  tornadoes  and 
civil  unrest. 

But  over  the  past  10  years  the  National 
Guard  has  taken  on  a  surprising  new  identi- 
ty. In  1986.  more  than  42,000  National 
Guardsmen  are  scheduled  to  go  on  training 
missions  in  46  foreign  countries,  some  of 
questionable  legality. 

According  to  the  National  Guard  Bureau, 
a  crew  of  eight  Air  National  Guardsmen 
from  Washington  state  took  part  in  the  raid 
on  Libya— refueling  aircraft  used  in  the  op- 
eration from  a  tanker  over  the  Atlantic, 
while  they  were  officially  on  a  three-week 
"training  mission"  in  Morocco.  Another 
crew,  this  one  from  Arkansas,  parlicipaied 
in  the  Grenada  operation,  also  while  on  a 
"training  mission.  '  Five  other  guardsmen 
from  Arkansas  went  to  Chile  in  August 
1985,  for  "Operation  Pegasus,"  a  joint  com- 
mand-post exercise  with  the  Chilean  mili- 
tary, which  has  been  barred  from  receiving 
U.S.  military  aid  because  of  the  country's 
human  rights  record. 

Most  public  controversy  surrounding  the 
overseas  training  activities  has  focused  on 
Honduras,  where  the  Guard  has  been  in 
volved  in  exercises  since  1981.  A  total  of 
5.200  National  Guardsmen  from  23  states 
will  have  gone  to  Honduras  on  training  mis- 
sions this  year.  Governors  of  at  least  12 
states,  including  California.  Ohio  and  New 
York,  have  questioned  the  need  to  train 
guardsmen  in  volatile  areas. 

In  some  cases,  however,  governors  are 
misled  regarding  their  troops'  destination. 
Gov.  Bill  Clinton  of  Arkansas,  for  example, 
had  authorized  his  state  troops  to  take  part 
in  "regular  NATO  exercises  and  training  ' 
But  Chile,  located  along  the  Pacific,  is  not  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization. "I  was  not  aware  that  Chile  was 
part  of  the  package  approved. "  Clinton  said. 
when  a  reporter  told  him  that  Arkansas 
guardsmen  took  part  in  joint  exercises 
there.  Within  hours  after  he  had  been  in 
formed  of  the  year-old  mission,  Clinton 
stated,  "That  approval  has  been  with- 
drawn," 

Washington  state  Gov.  Booth  Gardner  did 
not  have  prior  knowledge  of  his  state  Air 
National  Guard's  deployment  in  the  Libya 
bombing,  "Each  time  we  send  National 
Guard  troops  on  a  training  mission,  "  Gard- 
ner said,  "they  are  potentially  in  some  kind 
of  danger.  This  appears  to  be  no  different.' 

Gardner's  press  secretary.  Richard  Milnes, 
reported  that  the  state  military  commander. 
Adjutant  Gen,  Keith  Eggen,  told  the  gover- 
nors office  on  Thursday  that  the  guards- 
man, "were  on  standby  and  did  not  partici- 
pate In  any  active  capacity."  But  the  Penta- 
gon's National  Guard  Bureau  said  the 
Washington  state  guardsman  were  "not  on 
standby,  they  were  active." 

The  confrontation  between  the  governors 
and  the  Administration  t>egan  early  this 
year,  when  Gov,  Joseph  E.  Brennan  of 
Maine  refused  to  authorize  35  combat  engi- 
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neers  from  his  National  Guard  to  partici- 
pate in  maneuvers  in  Honduras.  This  trig- 
gered a  dramatic  respon.se  from  the  Penta- 
gon    Under   current    U.S.    law,   the   Guard 

may  not  be  ordered  to  active  duty  without 
the  consent  of  the  governor"— except  in  war 
or  a  national  emergency.  'Active  duty"  has 
been  interpreted  as  training  outside  the 
United  Stales. 

Following  Brennans  action— the  first  time 
in  memory  a  governor  has  blocked  such  a 
mission-the  Pentagon  requested  that  Con- 
gress pa-ss  legislation  removing  the  need  for 
a  governor's  consent,  and  giving  the  Admin- 
istration jurisdiction  over  National  Guard 
overseas  training.  The  Senate  Subcommit- 
tee on  Manpower  and  Personnel  of  the 
Armed  Services  Committee  held  hearings 
July  16. 

Subcommittee  members  Pete  Wilson  <R- 
Calif.)  and  Phil  Gramm  (R-Tex.)  drafted  a 
bill  on  the  Pentagon  s  behalf,  and  they  are 
expected  to  introduce  it  as  one  of  more  than 
100  proposed  amendments  to  the  Defense 
Authorization  bill  now  on  the  Senate  floor. 
Rep.  GV  •  Sonny)  Montgomery  (R-Miss.) 
presented  the  bill  on  the  House  side.  It  is 
still  uncertain  whether  the  voles  will  take 
place  before  the  Aug.  16  recess. 

The  debate  poses  urgent  questions  about 
the  National  Guard's  role  in  military  and 
foreign  policy  concerns.  The  National 
Guard  was  organized  in  1792,  under  the  first 
militia  Act.  State  militias  were  often  stub- 
bornly anti  federal;  in  1813,  governors  of 
Massachusetts  and  Connecticut  refused  the 
President's  mobilization  call  to  repel  the 
British.  The  state  militias  considered  them- 
selves a  domestic  force  and  did  not  send 
troops  to  the  1846  war  with  Mexico  or  the 
Spanish-American  War  in  1898.  But  a  new- 
era  dawned  in  1903,  when  the  Dick  Act  first 
assigned  federal  funding  to  militias. 

Legislation  pa.ssed  in  1933  gave  the  Guard 
a  dual  status  '  as  both  a  state  and  a  federal 
institution,  units  were  mobilized  and  sent 
overseas  to  fight  in  World  War  I,  World 
War  II  and  the  Korean  War.  The  clauses 
that  now  permit  state  governors  to  exercise 
their  veto  were  instituted  in  1952.  Overseas 
training  mi.ssions  began  in  the  1960s,  and 
the  Mississippi  National  Guard  went  on 
training  missions'  that  consisted  of  flying 
supplies  into  Vietnam. 

With  the  Total  Force  Doctrine,  intro- 
duced in  the  early  1970s,  the  National 
Guard  was  recast  as  a  vital  partner  of  the 
active  services.  As  Assistant  Secretary  of  De- 
fense James  H.  Webb  told  the  Senate  sub- 
committee on  July  16,  that  at  the  beginning 
of  the  volunteer  environment,  "  the  Penta- 
gon planned  an  active  force  of  three  million 
personnel  and  750,000  reservists.  Those 
plans  have  been  skewed  toward  greater  em- 
phasis on  reserve  units— now  1.2  million 
compared  to  2  million  on  active  duty.  More 
than  90*"^  of  the  National  Guard  budget 
comes  from  the  U.S.  Treasury:  according  to 
Webb,  the  Pentagon  has  spent  close  to  $47 
billion  for  equipment  and  training  since 
1981.  In  return,  the  Pentagon  expects  the 
Guard  to  serve  as  an  auxiliary  combat  and 
support  force,  capable  of  instant  response  in 
a  national  emergency. 

None  of  the  dissenting  governors  chal- 
lenge the  principle  of  overseas  training  nor 
do  they  question  the  need  for  preparedness. 
But  they  question  tne  characterization  of 
Guard  activities  in  Honduras  as  "training," 
asking  why  jungle  training  can't  be  conduct- 
ed In  Panama  and  Florida,  as  it  has  been  for 
15  years.  U.S.  Army  Col.  William  Comee, 
commander  of  Joint  Task  Force  Bravo  in 
Honduras,   helped   raise  doubts   about   the 
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policy  by  telling  Oregon  legislators  that 
guardsmen  were  in  Honduras  to  "intimidate 
and  harass"  Nicaragua.  In  addition,  gover- 
nors are  under  pressure  from  public  opposi- 
tion to  the  Administration's  Central  Amer- 
ica policies. 

Gramm  and  Wilson  argue  that  governors 
have  no  role  in  foreign  policy,  and  should 
have  no  say  in  where  the  guardsmen  are 
sent.  Curiously,  this  position  is  challenged 
by  the  National  Guard  itself,  Lt.  Gen.  E.H. 
Walker,  chief  of  the  National  Guard  Bureau 
at  the  Pentagon  told  the  Senate  subcommit- 
tee that  he  felt  satisfied  with  existing  legal 
mechanisms.  He  objected  to  the  proposed 
amendment  on  the  grounds  that  they  could 
prejudice  relations  between  National  Guard 
units  and  state  governments.  Walker  also 
admitted  that  his  original  testimony  ques- 
tioned the  constitutionality  of  the  proposed 
legislation,  and  the  Pentagon  had  censored 
his  statement. 

From  the  first.  Defense  Secretary  Caspar 
W.  Weinberger's  office  pursued  the  change 
in  legislation  without  consulting  Walker, 
who  only  learned  of  Defense's  initiative 
during  Senate  Appropriations  Committee 
hearings  in  late  May,  Walker  aired  his  ob- 
jections at  the  hearings.  And  two  weeks 
later,  Webb  stated  that  Defense  had  indeed 
decided  not  to  seek  the  legislation.  But,  in 
late  June.  Walker  heard— from  a  reporter— 
that  Weinberger  had  written  to  committee 
member  Sen.  Barry  M.  Goldwater  (R-Ariz.), 
expressing  continued  support  for  the  meas- 
ure. 

One  high  ranking  Defense  Department  of- 
ficial summarized  the  dissenting  position 
last  week.  "If  you  use  the  question  of  contra 
aid  to  measure  public  opinion."  he  said,  "the 
states  that  opposed  sending  National 
Guardsmen  to  Honduras  are  states  where 
people  oppose  the  Administration's  policy  in 
Central  America.  The  governors  are  repre- 
senting the  will  of  the  people  in  this,  and  in 
a  democracy  that's  exactly  what  they 
should  be  doing. "  Obviously,  this  attitude  is 
not  universal  in  the  Pentagon;  Walker,  its 
most  steadfast  proponent,  will  be  retiring  on 
Aug.  19,  (He  will  be  replaced  by  Lt.  Gen. 
Herbert  Temple,  a  Weinberger  recommen- 
dation.) 

It  would  be  regrettable  if  Congress  decid- 
ed such  an  important  issue  by  passing  a  pre- 
cipitous amendment  tacked  onto  a  bill 
before  recess.  Arguments  about  the  safety 
of  guardsmen  in  Honduras  are  not  yet  com- 
pelling—so far,  the  only  recorded  1986  casu- 
alty was  a  Puerto  Rican  guardsman  who 
shot  himself  in  the  finger.  There  are  larger 
matters.  If  the  Administration  justifies  de- 
ployment of  National  Guardsmen  in  the 
Grenada  or  Libya  strikes  by  describing  them 
as  "training  missions,"  implications  for  U.S. 
policy  in  Central  America  could  be  grave. 

Anne  Nelson,  author  of  "Murder  Under 
Two  Flags  "  a  book  about  political  violence 
in  Puerto  Rico,  writes  frequently  on  Central 
America, 


IN  PRAISE  OP  NICKY  CRUZ 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mr.  GARCIA.  Mr  Speaker,  I  would  like  to 
take  a  moment  to  congratulate  a  friend  of 
mine,  Mr.  Nicky  Cruz  on  his  25th  anniversary 
of  ministry. 
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Nicky  Cruz  is  a  true  success  story,  a  man 
who  has  literaly  picked  himself  up  by  his  boot- 
straps through  the  strength  of  his  faith.  My 
sister  Aimee,  who  is  also  a  minister,  has  used 
Nicky  as  an  example  of  what  tme  faith  can 
bring  to  an  individual.  As  she  has  rightly  point- 
ed out,  Nicky  Cruz  has  not  only  saved  his  own 
life,  he  has  saved  the  lives  of  countless  other 
young  people,  youths  who  might  have  gone  to 
jail  if  it  had  not  been  for  Nicky. 

Nicky  Cruz's  life  story  has  had  a  powerful 
social  and  religious  impact  on  the  lives  of  liter- 
ally millions  of  people  throughout  our  United 
States.  As  I  mentioned,  it  has  been  especially 
well  received  by  our  youth.  His  Gospel  mes- 
sage has  transformed  the  lives  of  tens  of 
thousands,  many  of  which  had  been  involved 
with  gang  activity,  and  drugs. 

Nicky  Cruz  is  an  evangelist  in  the  purest 
sense,  like  St.  Paul  who  traversed  his  world  in 
his  time  to  spread  the  good  news,  so  Nicky 
Cruz  is  taking  the  gospel  to  the  cities  of  the 
world.  Most  recently  he  was  one  of  the  few 
men  evangelists  to  go  to  Russia,  Poland, 
Hungry,  and  Czechoslovakia. 

However,  there  was  a  time  when  recogni- 
tion and  respect  would  not  be  forthcoming  for 
Nicky  Cruz.  Before  becoming  a  minister,  Nicky 
was  a  tough  character.  There  seemed  to  be 
no  hope  for  him;  life,  in  the  streets  of  Brook- 
lyn, NY  would  not  last  long  for  one  who  had 
so  much  hatred. 

Nicky  Cruz  was  saved  over  25  years  ago 
from  destruction  by  the  power  of  his  faith.  And 
for  25  years  he  has  been  highly  motivated  as 
a  minister,  husband,  and  father  to  preach  on 
the  perserverance  of  the  family  structure,  on 
the  importance  of  morals  for  a  healthy  society 
and  on  the  strength  of  his  religious  convic- 
tions. 

Nick  is  also  the  author  of  multimillion  best 
seller,  "Run,  Baby,  Run",  as  well  as  many 
other  books  that  have  brought  hope  and  inspi- 
ration to  an  often  confused  and  hurting  world. 
I  want  to  thank  Nick  Cruz  for  his  25  years  of 
faithful  ministry  to  the  individual,  his  country, 
and  to  the  world  community  at  large.  May  God 
grant  you  many  more  years  of  fruitful  ministry. 


THE  BERLIN  WALL-DIVIDING 
MORE  THAN  A  CITY 


EXTENSIONS  OF  REMARKS 

another.  The  cold  war  raging  so  bitterly  be- 
tween two  hostile  camps  had  descended  to 
inflict  untold  burdens  on  them.  The  real  trage- 
dy on  the  Beriin  Wall  lies  with  the  people 
whose  lives  were  destroyed  by  totalitarianism. 

One  man  seemed  to  identify  with  these 
people  and  to  link  their  plight  with  the  larger 
cause  of  freedom  when  he  said,  "freedom  is 
indivisible,  and  when  one  man  is  enslaved,  all 
are  not  free." 

He  showed  us  that  the  wall  was  'an  of- 
fense not  only  against  history  but  an  offense 
against  humanity,  dividing  husbands  and 
wives  and  brothers  and  sisters,  and  dividing  a 
people  who  wished  to  be  joined  together." 

He  told  us  that  "Freedom  has  many  difficul- 
ties and  democracy  is  not  perfect,  but  we 
have  never  had  to  put  up  a  wall  to  keep  our 
people  in,  to  prevent  them  from  leaving  us." 

My  colleagues,  I  know  all  of  you  remember 
that  one  fine  summer  day  not  long  after  the 
construction  of  the  ugly,  gray  wall  when  an 
American  President  seemed  to  bring  a  rain- 
bow of  hope  to  a  city  borne  of  despair.  John 
F.  Kennedy  seemed  to  be  speaking  not  only 
to  the  half  million  Germans  gathered  that  day 
in  the  Rudolph  Wilder  Platz,  but  to  ail  those  in 
the  world  fighting  to  stay  the  hand  of  tyranny. 
President  Kennedy's  famous  phrase,  "Ich  bin 
ein  Berliner,"  was  an  acknowledgment  that  all 
humanity  was  bonded  by  the  desire  and  need 
for  freedom. 

President  Kennedy's  words  still  inspire  us 
today  to  rededicate  our  efforts  to  bring  forth 
the  fruits  of  freedom  for  all  the  world  to  enjoy, 
so  that  perhaps  our  children  might  live  in  a 
better  world.  Tyrants  will  always  attempt  to  im- 
prison their  subjects,  to  control  their  lives,  to 
interfere  publicly  in  private  lives.  The  Berlin 
Wall  represents  an  attempt  at  this  sort  of  per- 
nicious control.  But  John  F.  Kennedy's  words, 
and  the  courage  of  the  people  of  Berlin,  prove 
that  it  will  always  take  more  than  mortar  and 
stone  to  still  the  human  spirit. 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  August  13 
marks  a  black-letter  day  in  the  history  of  man- 
kind. For  it  was  25  years  ago  that  the  Commu- 
nist Government  of  East  Germany  erected  a 
wall  around  the  free  city  of  Berlin.  The  Berlin 
Wall  symbolized  to  the  world  that  the  "Social- 
ist paradise"  purportedly  being  created  in  East 
Germany  was  not  proceeding  smoothly. 

The  Berlin  Wall,  then,  and  now,  symbolizes 
all  that  is  wrong  with  communism— lack  of  in- 
dividual liberties  through  restraints  on  move- 
ment, expression,  and  thought. 

But  on  this  anniversay  day  we  must  not  be 
occupied  solely  by  Ideological  considerations. 
When  the  Communists  closed  the  Berlin  gate- 
way to  the  West,  they  in  turn  arbitrarily  and 
immorally  separated  family  members  from  one 


MIAMISBURG  TRAIN 
DERAILMENT 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  last  month 
on  July  8,  a  train  carrying  hazardous  materials, 
white  phosphorus  and  sulfur,  derailed  in  my 
congressional  district  in  Miamisburg,  OH. 

A  tanker  containing  12,000  pounds  of  white 
phosphorus  exploded  and  burned,  emitting 
poisonous  fumes,  for  5  days.  Over  30,000 
people  in  the  cities  of  Miamisburg,  Moraine, 
West  Carrollton,  Ohio,  and  in  Miami,  Jefferson 
and  Washington  townships  were  evacuated, 
the  largest  evacuation  ever  caused  by  a  U.S. 
train  derailment.  Neariy  600  residents  were 
treated  at  local  hospitals  for  respiratory  prob- 
lems and  imtated  eyes  which  were  caused  by 
breathing  phosphorus,  and  possibly  sulfurous- 
laden  fumes. 

This  accident  has  already  cost  the  local  tax- 
payers $400,000  in  overtime  personnel  costs 
and  emergency  equipment-related  costs.  That 
figure  will  increase  as  the  bills  come  in.  It 
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does  not  include  the  enormous  costs  to  indi- 
viduals who  had  to  stay  home  from  wort<,  and 
businesses  that  were  shut  down. 

For  the  people  of  the  Miamisburg  area  wfw 
spent  5  days  in  high  school  gyms  and  conven- 
tion centers,  and  the  businesses  and  factories 
that  closed,  these  were  tough  days.  But  they 
could  have  been  worse. 

While  burning  phosphorus  and  sulfur  is  bad, 
it  is  not  as  bad  as  nuclear  waste,  or  nerve 
gas.  There  were  no  deaths  directly  attributed 
to  the  Miamisburg  accident. 

Our  local  officials  coordinated  over  30  juris- 
diction bodies,  including  State  and  Federal 
agencies,  and  demonstrated  outstanding  lead- 
ership in  making  decisions  and  solving  the 
crisis. 

Mr.  Speaker,  the  Miamisburg  case  raises 
some  questions  about  our  Federal  policies  as 
they  pertain  to  the  transportation  of  hazardous 
materials  by  rail.  I  believe  we  should  correct 
those  policies  before  we  have  an  even  more 
serious  accident  by  rail. 

I  am  introducing,  today,  a  bill  to  correct 
some  of  the  deficiencies  we  saw  in  the  Mi- 
amisburg case.  My  bill  does  three  things: 

First,  it  requires  the  Department  of  Trans- 
portation [DOT]  to  develop  emergency  re- 
sponse procedures  for  railroads  to  follow 
when  these  accidents  occur.  Our  Miamisburg 
firefighters  and  other  emergency  officials  had 
trouble  getting  information  about  the  types  of 
hazardous  materials  on  the  train,  and  where 
they  were  located.  My  bill  requires  the  tram 
engineer  or  conductor  to  turn  over  this  infor- 
mation and  to  work  with  the  local  officials  in 
responding  to  the  situation. 

Second,  my  bill  will  retire  old  tank  cars,  like 
the  one  that  carried  phosphorus  through  Mi- 
amisburg. That  car  was  over  20  years  old  and, 
according  to  the  National  Transportation 
Safety  Board  [NTSB],  would  not  meet  current 
design  standards.  However,  because  the  car 
was  already  in  operation  when  the  new  regu- 
lations came  into  effect  in  1971,  it  was 
"grandfathered"  in.  My  bill  would  eliminate 
that  "grandfathering"  and  not  allow  these  old 
cars  to  carry  hazardous  materials  like  phos- 
phorus. 

Third,  my  bill  requires  a  DOT  study  to  take  a 
look  at  the  whole  design  process  of  tank  cars 
particularly  with  respect  to  public  safety.  Right 
now,  DOT  has  delegated  Its  authonty  to  the 
Association  of  American  Railroads  [AAR] 
which  designs  tank  cars.  According  to  the 
Office  of  Technology  Assessment  [OTA],  DOT 
is  not  involved  in  the  design  approval  activities 
and  does  not  attend  sessions  where  designs 
are  analyzed  and  evaluated.  My  bill  requires 
DOT  to  take  a  look  at  this  process  and  deter- 
mine whether  public  safety  considerations  re- 
quire greater  control  by  the  Secretary  of 
Transportation. 

Mr.  Speaker,  I  hope  this  bill  will  help  avoid 
accidents  in  other  communities  across  our 
country  and  save  our  local  taxpayers'  money 
as  well  as  good  health.  I  urge  my  colleagues 
in  the  House  of  Representatives  to  join  me  in 
supporting  this  measure. 
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OILMAN  COSPONSORS  RESOLU- 
TION ENDORSING  ELLIS 
ISLAND  MEDALS  OF  HONOR 


EXTENSIONS  OF  REMARKS 

1986  CALL  TO  CONSCIENCE  VIGIL 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleague,  the  distinguished 
chairman  of  the  Congressional  Ad  Hoc  Com- 
mittee on  Insh  Atlairs,  Mr  BiAGGi  m  introduc- 
ing a  resolution,  endorsing  the  Ellis  Island 
Medals  of  Honor. 

Just  this  past  Fourth  of  July,  our  Nation 
joined  in  a  celebration  of  our  history— a  histo- 
ry inextncably  tied  to  the  expenences  of  the 
millions  of  immigrants  who  passed  through 
Ellis  Island  and  other  ports  of  entry,  to  find 
their  new  home  here  in  America.  Whether  one 
was  able  to  participate  m  the  many  festivities 
held  in  New  York  City  commemorating  the  un- 
veiling of  the  newly  refurbished  Statue  of  Lib- 
erty, or  the  Fourth  of  July  was  spent  with  fami- 
lies and  fhends  m  a  backyard  picnic,  i  believe 
we  all  expenenced  the  same  awe  and  pnde  m 
Amenca  and  her  many  citizens  Mr  Speaker, 
It  IS  amazing  to  me  that  many,  through  sheer 
wits,  perseverance,  courage,  made  the  tnp 
across  the  ocean,  braving  in  many  cases  un- 
believable hardships,  came  to  a  land  where 
they  did  not  speak  the  language,  had  no 
home,  no  job  and  often  no  fnends  or  relatives, 
and  built  a  life  for  themselves  These  individ- 
uals of  whom  I  speak  are  our  friends,  our 
neighbors,  and  m  may  cases  our  parents  and 
grandparents.  And  they  all  exemplify  the  spint 
of  America. 

On  October  28,  1986,  this  Nation  will  once 
again  turn  its  eyes  and  hearts  to  the  tall  proud 
lady  standing  on  Ellis  Island,  when  we  recog- 
nize the  official  rededication  of  the  Statue  of 
Liberty.  On  that  day  the  Ellis  Island  Medal  of 
Honor  will  be  awarded  to  individuals  who  ex- 
emplify the  ideal  of  living  a  life  dedicated  to 
the  Amencan  way  while  preserving  the  values 
and  tenets  of  their  own  hentage 

The  Ellis  Island  Medal  of  Honor  will  be 
awarded  to  those  individuals  who  have  made 
special  contributions  to  the  reinforcement  of 
Ihe  bonds  between  a  hentage  group  and  the 
people  of  its  land  of  origin.  These  individuals 
will  be  further  distinguished  by  their  service  to 
humanity  in  any  field,  profession  of  occupa- 
tion 

I  would  like  to  commend  the  Statue  of  Lib- 
erty Ellis  Island  Foundation,  the  New  York 
Statue  of  Liberty  Centennial  Commission,  and 
the  National  Ethnic  Coalition  of  Organizations 
for  their  efforts  in  establishing  the  Ellis  Island 
Medal  of  Hor>or.  I  urge  my  colleagues  to  sup- 
port this  resolution  ernlorsmg  these  very  spe- 
cial awards,  and  to  participate  in  the  ceremo- 
nies arnj  other  commemorations  being  held 
throughout  the  country  paying  tnbute  to  this 
portion  of  the  American  expenence 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mr  BEILENSON  Mr.  Speaker,  as  part  of 
the  1986  Call  to  Conscience  Vigil.  I  regret  that 
it  IS  again  necessary  for  me  to  call  my  col- 
leagues' attention  to  the  continuing  plight  of 
Boris  and  Elena  Klotz  and  their  children. 

Bons  and  Elena  onginally  applied  to  emi- 
grate in  September  1 980  and  were  refused  on 
the  grounds  that  Elena  had  been  exposed  to 
"state  secrets  "  However.  Elena  graduated  in 
1978  as  a  French  teacher  and  had  worked 
only  bnefly  as  a  kindergarten  teacher.  In 
March  1981  the  Klotz  family's  application  was 
reviewed  and  denied  again— this  time  on  the 
grounds  of  insufficient  kinship  to  their  relatives 
in  Israel  In  September  1981  the  family  reap- 
plied and  were  again  denied  on  the  grounds 
of  Elena's  supposed  "association  with  state 
secrets  " 

These  denials  clearly  demonstrate  the  in- 
consistent and  arbitrary  nature  of  Soviet  policy 
on  family  reunification  Our  most  recent  infor- 
mation on  the  Klotz  family  includes  a  report 
that  Boris  was  offered  a  promotion  at  work  if 
he  agreed  to  give  up  his  intention  to  emigrate. 

By  granting  the  Klotz  family  permission  to 
emigrate,  the  Soviet  Union  not  only  would  in- 
dicate to  the  world  its  respect  for  the  princi- 
ples outlined  m  the  Helsinki  accords,  but  also 
would  affirm  its  desire  to  improve  relations  be- 
tween the  United  States  and  the  US S.R 


WELCOME  TO  PRESIDENT  DE  LA 
MADRID 

HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mr  COLEMAN  of  Texas.  Mr  Speaker,  as 
chairman  of  the  congressional  border  caucus, 
a  bipartisan  forum  which  acts  as  a  cleanng- 
house  for  information  relative  to  United 
States-Mexico  t>order  issues.  I  welcome 
today's  arrival  of  Mexican  President  De  La 
Madrid  for  a  senes  of  important  meetings  with 
our  President 

Although  the  events  of  the  past  several 
months  have  unfortunately  focused  media  at- 
tention on  the  histnonics  of  some  public  offi- 
cials who  have  engaged  in  what  has  become 
known  as  Mexico  bashing,  the  opportunity  af- 
forded both  countries  by  these  face-to-face 
meetings  between  our  leaders  must  not  be 
squandered  The  events  of  the  next  several 
days  can  represent  a  fresh  beginning  for  the 
United  States  and  Mexico  as  we  acknowledge 
our  common  problems  and  devise  construc- 
tive strategies  for  solutions  instead  of  assess- 
ing blame 

On  the  part  of  the  United  States,  it  is  time 
that  we  finally  appreciate  the  political  risks 
that  the  De  La  Madrid  administration  has 
taken  in  attempting  to  reform  previously  re- 
stnctive  trade  policies,  curbing  capitol  flight, 
and  generally  taking  steps  to  bnng  the  Repub- 
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lie  of  Mexico  into  an  increasingly  competitive 
international  economic  community. 

President  De  La  Madrid,  for  his  part,  can 
hopefully  come  away  from  these  meetings 
with  a  sense  that  we  are  sincerely  interested 
In  resolving  a  variety  of  bilateral  concerns- 
such  as  narcotics  trafficking  and  illegal  immi- 
gration—without dictating  to  our  southern 
neighbor  the  manner  in  which  these  solutions 
will  be  carried  out. 

Over  the  last  several  months,  I  have  been 
encouraged  by  the  frank  admission  of  some 
administration  officials  that  this  country  is 
sorely  lacking  a  comprehensive  foreign  policy 
regarding  our  relationship  with  Mexico.  Clearly, 
it  IS  time  that  we  realize  the  degree  of  eco- 
nomic and  social  interdependence  which  so 
characterizes  our  relationship  with  Mexico  and 
take  steps  to  ensure  our  policies  reflect  this 
realization. 

In  addressing  the  importance  of  those 
topics  to  be  addressed  by  both  Presidents 
Reagan  and  De  La  Madrid,  obviously  the 
Interdiction  of  drug  smuggling  stands  as  a 
paramount  concern  to  both  countries.  The 
United  States  needs  to  understand  that  the 
drug  problem  is  not  one  solely  created  in 
Mexico  or  any  other  foreign  country.  The  drug 
industry  is  one  that  thrives  on  supply  and 
demand,  and  clearly  the  United  States  is  a  vo- 
racious consumer  for  the  virtual  smorgasboard 
of  international  drugs  smuggled  from  offshore. 
Mexico  must  be  encouraged  to  continue  its 
cooperation  with  the  United  States  in  ongoing 
interdiction  activities.  Just  as  neither  country  is 
to  blame  for  the  influx  of  illegal  narcotics,  we 
must  both  understand  that  the  problem  will 
remain,  unless  both  nations  join  together. 

Like  drug  trafficking,  a  vanety  of  bilateral 
concerns  needs  to  be  fully  aired  during  these 
face  to  face  meetings  including  cross-border 
commerce,  environmental  problems,  and 
health-related  issues  prevalent  along  our  re- 
spective borders.  Let  us  praise  the  leaders  of 
both  countnes  for  taking  this  opportunity  to 
meet  these  topics  head-on  in  the  spirit  of 
mutual  trust  and  respect. 


A  TRIBUTE  TO  JAMES 
BRESCIAMI 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  HERTEL.  Mr.  Speaker,  on  several  occa- 
sions, I  have  been  proud  to  rise  and  pay  trib- 
ute to  the  outstanding  achievements  of  the 
Bishop  Gallagher  High  School  baseball  team 
of  Harper  Woods,  Ml.  Today,  I  ask  my  col- 
leagues to  join  me  in  honoring  the  man  tjehind 
this  tradition  of  excellence,  James  Bresciami, 
on  the  occasion  of  his  retirement  as  head 
coach. 

The  superb  record  of  the  Bishop  Gallagher 
High  School  baseball  team  over  the  past  22 
years  serves  as  a  fine  testimony  of  Jim  Bres- 
ciami's  hard  work  and  dedication.  Under  his 
inspinng  leadership,  their  wins  totaled  545 
while  they  met  with  only  1 49  losses.  The  team 
captured  53  titles,  including  8  State  districts,  6 
reglonals,  12  invitational  championships,  13 
league  titles,  3  State  runners  up,  and  3  State 
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championships.  Last  year's  record  alone  ex- 
emplifies Jim  Bresciami's  excellence  in  coach- 
ing. In  1985  the  team  achieved  4  titles,  win- 
ning the  Catholic  league  title,  the  city  and 
State  distnct  championships  and  regional  title. 
Moreover,  they  triumphed  as  State  champs, 
finishing  their  season  with  43  wins  and  only  6 
losses,  establishing  a  new  State  record. 

This  impressive  set  of  statistics,  however,  is 
only  a  part  of  Coach  Bresciami's  accomplish- 
ments. In  his  field,  he  has  been  recognized 
eight  times  as  coach  of  the  year  by  such  re- 
nowned organizations  as  the  Michigan  High 
School  Coaches  Association,  the  Detroit 
News,  and  the  Michigan  High  School  Baseball 
Association.  On  June  5,  1980,  we  celebrated 
Jim  Bresciami  Day  in  Warren,  Ml,  and  the  fol- 
lowing year,  in  1981,  Jim  was  honored  by  the 
Catholic  Coaches'  Hall  of  Fame  and  awarded 
the  prestigious  Lasallian  Award.  Last  year, 
true  to  form,  the  Catholic  High  School  Asso- 
ciation named  James  Bresciami  Athletic  Direc- 
tor of  the  Year.  In  addition.  Coach  Bresciami 
held  major  offices  in  the  Michigan  Baseball 
Coaches  Association  and  in  1982  initiated  the 
popular  Michigan-Illinois  All  Star  Game.  In  this 
successful  career,  he  has  also  enjoyed  the 
support  and  aid  of  his  most  devoted  fan  club, 
his  loving  wife,  Joann,  and  his  four  daughters, 
Kimberly,  Stacy,  Amy,  and  Kristine. 

The  scope  of  Jim  Bresciami's  accomplish- 
ments in  both  sports  and  community  service 
has,  and  undoubtedly  will  continue  to  inspire 
many  young  people  to  follow  his  lead.  I  ask 
my  colleagues  to  join  me  in  wishing  James 
Bresciami  all  the  tiest  in  his  retirement,  and 
heartily  thank  him  for  his  dedication  and  serv- 
ice to  our  youth. 
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corporations,  and  personal  service  corpora- 
tions to  adopt  a  calendar  year  of  tax  report- 
ing. 

This  disturbs  me  greatly  inasmuch  as  our 
own  professional  service  corporation  has  a 
fiscal  year  that  ends  on  June  30th.  This  en- 
ables us  to  plan  and  budget  our  operations 
at  the  end  of  our  natural  business  year,  and 
we  find  it  much  less  burdensome  than 
trying  to  concentrate  our  efforts  during  the 
first  two  and  a  half  months  of  the  calendar 
year. 

I  believe,  also,  that  changing  each  of  these 
organizations  to  a  calendar  year  will  not,  in 
the  long  run,  increase  revenues,  but  have 
the  effect  of  bunching  them  in  the  year  of 
change  without  a  permanent  increase  in 
revenue.  Then,  too,  I  believe  the  Internal 
Revenue  Service  will  experience  an  increase 
in  their  cost  in  monitoring  and  controlling 
these  different  cycles. 

You  are  personally  aware  of  the  burden 
platced  on  tax  practitioners  during  the  first 
three  and  a  half  months  of  the  calendar 
year.  It  seems  to  me,  that  Congress  and  the 
Internal  Revenue  Service  should  be  making 
an  effort  to  spread  out  reporting  require- 
ments rather  than  bunch  them  together.  I 
realize  that  this  proposed  Senate  bill  is  now 
in  the  conference  conunittee.  however,  if 
you  have  any  influence  pertaining  to  the 
outcome  of  this  particular  amendment,  I 
would  appreciate  your  support  in  opposi- 
tion. 

Yours  very  truly. 

Bob  D.  Cornman. 
Certified  Public  Accountant. 
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THE  AMERICAN  SECURITY 
COUNCIL 


CONCERNS  FROM  A  CERTIFIED 
PUBLIC  ACCOUNTANT  ABOUT 
THE  TAX  REFORM  ACT  OF  1985 


HON.  CARROLL  HUBBARD,  JR. 

of  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augiist  12,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  I  would  like  to 
point  out  a  timely  and  insightful  letter  from  a 
constituent  and  friend  of  mine,  Mr.  Bob  Corn- 
man,  of  my  hometown  of  Mayfield,  KY. 

Mr.  Cornman,  who  is  a  respected  certified 
public  accountant  whose  clients  include  my 
wife  Carol  and  me,  raises  objections  to  a  pro- 
vision requiring  all  partnerships,  S  corpora- 
tions, and  personal  sen/ice  corporations  to 
adopt  a  calendar  year  of  tax  reporting  which  is 
contained  in  H.R.  3838,  the  Tax  Reform  Act  of 
1985. 

Mr.  Cornman  highlights  the  adverse  impact 
this  provision  could  have  on  the  above  men- 
tioned organizations.  I  encourage^ my  col- 
leagues to  read  this  informative  letter  and 
keep  it  in  mind  when  a  final  review  of  H.R. 
3838  takes  place  in  the  full  House: 

July  17, 1986. 
Hon.  Carroll  Hubbard,  Jr., 
21 82  Raybum  Building, 
Washington,  DC. 

Dear  Carroll:  It  has  been  brought  to  my 
attention  by  our  professional  organization 
that  during  final  hours  of  debate  the  Senate 
adopted  an  amendment  to  the  Tax  Reform 
Bill  that  would  require  all  partnerships,  S 


SUPPORT  A  1-YEAR  DELAY  ON 
NERVE  GAS  PRODUCTION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12.  1986 

Mr.  PORTER.  Mr.  Speaker,  the  United 
States  has  promised  West  Germany  to 
remove  our  huge  chemical  projectile  stockpile 
that  we  have  maintained  in  that  country  since 
World  War  II.  In  return  for  a  German  promise 
to  possibly  consider  redeployment  in  a  crisis, 
the  Pentagon  will  give  up  our  existing  Europe- 
an chemical  deterrent. 

The  Defense  Department  contends  In  the 
event  of  a  military  confrontation  in  Western 
Europe,  we  can  rush  chemical  weapons  in 
from  the  United  States.  Estimates  show  that  it 
would  take  our  entire  fleet  of  C-141's  over  2 
weeks  to  transport  our  stockpile  to  Europe. 

To  build  unnecessay  new  nerve  gas  weap- 
ons, we  are  going  to  give  in  to  one  of  the 
Soviet  Union's  most  cherished  goals— to  uni- 
laterally disarm  NATO  while  keeping  its  huge 
stockpile  of  chemical  weapons  in  Eastern 
Europe. 

If  you  believe  deterrence  depends  upon 
prepositioning  weapons  in  Europe,  then  I  urge 
you  to  support  the  Porter-Fascell-Roukema 
amendment  to  delay  nerve  gas  production  1 
year  and  prevent  the  withdrawal  of  the  our  Eu- 
ropean chemical  deterrent. 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
during  today's  debate  on  President  Reagan's 
strategic  defense  initiative  [SDI],  I  mentioned 
174  House  Memt)ers  of  the  bipartisan  Amen- 
can  Security  Council's  Coalition  for  Peace 
Through  Strength.  These  Members  were  re- 
cently awarded  the  1986  Leadership  Award— 
a  foot  tall,  proud  American  Eagle— for  "Out- 
standing Service  as  a  Member  of  the  Peace 
Through  Strength  Coalition."  I  observed  that 
these  Members  were  awarded  that  honor  be- 
cause of  their  strong  support  of  the  President 
and  our  national  security.  This  support  in- 
cludes funding  the  President's  SDI  effort  at  his 
full  budget  request  of  S4.8  billion  as  my 
amendment  would  have  done.  This  is  the  po- 
sition of  the  Coalition  for  Peace  Through 
Strength  and  its  supporters  across  the  Nation. 
Yet,  only  94  Members  voted  for  the  Presi- 
dent's budget. 

Rather  than  put  the  names  of  the  80  who 
accepted  the  leadership  award  and  couldn't 
find  it  in  their  hearts  to  vote  with  the  Presi- 
dent. I  simply  say,  please  each  time  you  look 
at  that  proud  American  Eagle,  remember  all 
the  Amencan  citizens  who  support  the  Amen- 
can  Security  Council  and  the  Coalition  for 
Peace  Through  Strength  and  were  expecting 
you  to  support  the  President. 

Anyone  who  would  like  to  know  more  about 
the  American  Security  Council,  what  it  stands 
for,  or  how  their  Representative  votes  on  key 
national  security  issues  can  write  to  the  Amer- 
ican Security  Council,  499  South  Capitol 
Street,  Washington,  DC  20003. 


WALLOP  AND  KEMP  WARN  OF 
THE  PERILS  OF  DEFERRING  SDI 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 
Mr.  COURTER.  Mr.  Speaker,  true  leadership 
is  exemplified  by  the  ability  to  remember  the 
past  and  act  upon  its  lessons.  As  Malcolm 
Wallop  and  Jack  Kemp  write  in  their  New 
York  Times  essay,  "Perils  of  Defemng  SDI," 
the  current  situation  with  the  SDI  program  "is 
reminiscent  of  August  1970,  when  the  United 
States  offered  Moscow  an  arms  agreement 
based  on  a  vastly  scaled-down  deployment" 
of  our  ABM  system.  Once  the  ABM  program 
was  the  subject  of  negotiations.  It  ceased  to 
exist  as  a  viable  defense  program. 

After  pledging  that  the  SDI  program  would 
never  be  negotiated  with  a  Soviet  government 
that  has  been  spending  $10-$  15  billion  per 
year  on  strategic  defense,  the  President  ap- 
pears to  have  been  worn  down  by  the  State 
Department  and  its  "Office  of  Politico-Military 
Appeasement."  Somehow,  the  President's 
subsequent  promise  to  deploy  SDI  systems  in 
the  distant  future   rings   hollow  against  the 
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ever-present  background  noise  generated  by 
ttie  arms  controllers  and  the  mutual  assured 
destruction  lobby.  Surely  his  noble  vision  of  a 
world  without  nuclear  weapons  is  worthy  of 
more  serious  consideration.  I  encourage  my 
like-mirxjed  colleagues  to  read  the  Wallop/ 
Kemp  essay  repnnted  below 

CProm  the  New  York  Times.  Aug.  12,  1986] 

PntiLS  or  Detzkring  S.D.I. 

(By  Malcolm  Wallop  and  Jack  Kemp  ■ ) 

Washimotom.— President  Reagan  s  an- 
nouncement last  week  that  he  remains  com- 
mitted to  the  eventual  deployment  of  strate- 
gic defenses  deserves  applause.  But  there 
are  some  of  us  who  fear  that  S.D.I. —the 
Strategic  Deferise  Initiative— still  wont 
happen.  The  reason  we're  worried  is  that 
Mr.  Reagan  has  also  reportedly  offered  to 
defer  deployment  of  any  American  defenses 
against  Soviet  missiles  for  five  to  seven 
years. 

This  is  a  dangerous  change  m  our  arms 
control  policies  that  Invites  strategic  peril.  A 
moratorium  on  S.D.I,  deployments— at  the 
very  time  the  Russians  are  violating  the 
ABM  treaty  and  fielding  the  components 
for  their  own  nationwide  strategic  defense 
system— would  place  the  United  States  in  a 
no-win  position  and  the  Russians  in  a  no- 
lose  position. 

Every  American  should  by  now  be  aware 
that  the  Soviet  Union,  from  the  very  first 
day  of  negotiations,  has  had  one  overriding 
objective  at  Geneva— to  kill  S.D.I.  Talk  to 
our  negotiators,  and  they  will  tell  you  that 
their  Soviet  counterparts  are  obsessed  with 
S.D.I.  But  now,  astonishingly,  we  appear 
ready  to  accept  a  limit  on  American  S.D.I, 
deployments  as  part  of  our  official  negotiat- 
ing position.  Once  we've  agreed  on  the  prin- 
ciple, we'll  be  reduced  to  arguing  over  the 
price. 

Negotiations  can  be  expected  to  turn  in- 
creasingly on  what  part  of  the  "Star  Wars  " 
progrsmi  we  are  willing  to  deliver  to  Moscow 
in  exchange  for  offensive  reductions  on 
lK)th  sides.  Soviet  cheating— which  should 
be  the  primary  Issue— will  become  a  side 
issue,  and  the  20-year-old  Soviet  S.D.I,  pro- 
gram a  fait  accompli.  In  Congress,  mean- 
while, support  for  S.D.I,  funding  will  erode, 
once  people  come  to  believe  that  our  money 
is  l)elng  spent  on  a  program  we  may  well 
give  away.  Indeed,  judging  by  last  week's 
close  votes  in  the  Senate,  this  process  may 
already  have  l)egun.  And  over  time,  S.D.I, 
will  Increasingly  tie  portrayed  as  the  major 
ot)stacle  to  broader  agreement. 

All  this  Is  reminiscent  of  August  1970, 
when  the  United  States  offered  Moscow  an 
arms  agreement  based  on  a  vastly  scaled- 
down  deployment  of  lis  'Safeguard"  anti- 
ttalllstlc  missile  system.  Funding  for  the  pro- 
gram fell  immediately,  and  declined  to  less 
than  one-fifth  of  its  pre-agreement  level  by 
1978.  S.D.I,  is  vulnerable  to  the  same  fate. 

It  will  also  become  much  more  difficult  to 
conduct  the  tests  necessary  to  deploy  either 
near-term  defenses— which  the  Russians  are 
already  deploying— or  more  ambitious  de- 
fenses. Opponents  will  argue,  as  they  did 
after  the  ABM  treaty  signing,  that  such 
tests  arc  Inconsistent  with  the  spirit  of  the 
new  agreement.  Without  such  tests  (the 
Russians,  based  on  past  record,  will  observe 
no  restraints),  the  United  States  will  be 
even  more  vulnerable  to  a  Soviet  ABM 
"breakout"   during  or   at   the   end   of   the 


'  Mkicolm  Wallop.  Republican,  is  a  US  Senator 
from  Wyoming.  Jaclc  Kemp,  also  Republican,  is  a 
U.S.  Representative  from  New  York. 
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seven  years.  This  is  the  diplomacy  of  accom- 
modation at  its  worst. 

Some  at  the  State  Department  and  else- 
where will  say  the  scenario  we  envision  is 
exaggerated.  But  these  are  the  same  people 
who  say  we  have  nothing  to  lose  by  this  new 
offer  because  there's  nothing  we  can  do  by 
way  of  S.D.I,  deployments  over  the  next  five 
to  seven  years  anyway. 

These  people  are  wrong.  We  have  the  mili- 
tary capability  today  to  do  very  useful 
things  with  our  strategic  defenses.  These 
options  are  not  limited  to  the  defense  of  our 
missiles  silos,  as  some  would  have  us  believe. 
Intial  deployments  would  include  options  to 
protect  all  military  forces  and  disrupt  a 
Soviet  first  strike.  Such  defenses  would  in- 
troduce significant  uncertainty  in  the  minds 
of  Soviet  planners,  strengthen  deterrence 
and  provide  an  important  level  of  defense 
against  accidental  or  third-country  attacks. 

Just  last  month,  the  President  rightly  said 
that  we  would  end  our  adherence  to  the 
terms  of  SALT  II  because  Moscow  long  ago 
ceased  to  comply  with  that  treaty.  Yet  his 
new  offer  makes  no  mention  of  the  Rus- 
sians' sweeping  violations  of  the  core  provi- 
sions of  the  ABM  treaty.  How  can  we  agree 
to  extend  a  treaty  we  know  the  Russians  are 
violating  even  as  they  put  their  name  to 
paper''  That's  a  sure  way  to  lose  all  credibil- 
ity and  leverage  in  our  efforts  to  put  an  end 
to  Soviet  cheating. 

The  purpose  of  the  ABM  treaty  was  to 
prohibit  the  things  that  Moscow  is  doing 
now.  Signing  yet  another  agreement  would 
do  nothing  to  stop  them.  It  would  only  keep 
us  from  building  the  defenses  we  need  to 
protect  ourselves  and  our  allies. 

The  great  irony  of  the  new  approach  is 
that  we  are  jeopardizing  S.D.I,  in  response 
to  a  basically  worthless  Soviet  proposal.  The 
Soviet  offer  to  reduce  offensive  weapons  is 
little  more  than  a  network  of  SALT  II  provi- 
siorvs  at  lower  but  less  stable  levels.  It  con- 
tains limits,  as  on  so-called  "forward-based 
systems.  "  that  previous  Administrations 
have  rejected.  And  it  contains  no  offer  to 
remedy  Soviet  treaty  violations. 

Yet  for  this  we  risk  seeing  S.D.I,  reduced 
to  a  research  program  with  virtually  no 
promise  of  providing  the  strategic  defense 
America  so  vitally  needs.  By  the  end  of  Mr. 
Reagan's  term,  the  S.D.I,  program  could  be 
reduced  to  a  bargaining  chip  at  the  negoti- 
ating table,  something  the  President  has 
vowed  would  never  happen.  We  do  not  be- 
lieve that  this  is  the  legacy  that  the  Presi- 
dent wishes  to  leave  the  nation. 

There  is  nothing  to  be  gained  from  trad- 
ing defensive  limitations  for  offensive  reduc- 
tions. This  is  the  clearest  lesson  of  the  past 
two  decades,  during  which  America  fell  fur- 
ther and  further  behind.  The  ABM  treaty 
itself  was  sold  on  the  basis  that  it  would 
limit  offensive  weapons.  Those  limitations 
never  materialized.  The  result  has  been  a 
steady  erosion  of  our  deterrent  in  the  wake 
of  an  unprecedented  Soviet  military  build- 
up. 

It's  time  we  broke  free  of  this  destabiliz- 
ing cycle.  Let  us  deploy  strategic  defenses, 
and  under  protection  of  those  defenses 
begin  to  reduce  offensive  forces.  And  let  us 
insist  that  no  arms  control  agreement  is  ac- 
ceptable if  It  impedes  near-term  S.D.I,  de- 
ployment or  validates  Soviet  violations. 

Mr  Reagan's  magnificent  vision  of  a  stra- 
tegic defense  for  America  and  our  allies 
must  not  be  compromised  by  the  sort  of  bu- 
reaucratic equivocation  that  produced  this 
new  and  ill-advised  offer. 
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HEALTH  PLANNING  A  GOOD 
INVESTMENT 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  CHAPMAN.  Mr.  Speaker,  I  am  deeply 
concerned  about  the  future  of  the  State 
Health  Planning  and  Development  Program. 
For  5  years,  this  administration  has  worked  to 
cast  off  the  Federal  Government's  responsibil- 
ities for  health  policy  to  the  States  and  to  the 
private  sector.  'Vet  at  the  same  time  it  has 
slashed  funding  for  programs  that  would  facili- 
tate such  a  move. 

This  has  resulted  in  the  duplication  of  serv- 
ices, higher  health  care  costs,  isolated  groups 
of  people  being  forced  to  go  without  neces- 
sary health  care,  or  worse,  being  pitted 
against  one  another  in  competition  for  budget 
dollars.  Certainly,  an  endless  well  of  Federal 
money  does  not  exist;  however,  if  the  States 
are  to  take  over  the  responsibility  of  dispens- 
ing health  care  services,  then  it  Is  up  to  us  to 
help  them  get  ready  for  that  monumental  task. 

I  am  fully  aware  that  controversy  has  been 
associated  with  the  State  health  planning  pro- 
gram. However,  the  State  of  Texas  has  made 
great  strides  in  overcoming  much  of  this  dis- 
pute. It  has  responded  admirably  in  shoulder- 
ing the  additional  burden  imposed  by  the  ad- 
ministration and  I  believe  It  can  serve  as  a 
model  for  other  States  seeking  ways  to  meet 
their  varied  health  care  phorities. 

Texas  eliminated  the  certificate-of-need  reg- 
ulation as  well  as  the  excessive  and  often 
overlapping  health  service  agencies.  It  has 
been  successful  In  building  cooperation 
among  the  various  health  agencies  and  other 
interested  parties  in  the  State  by  combining 
the  talents  and  sewices  of  regional  govern- 
mental councils,  State  agencies,  private  Indus- 
try, and  Individuals  throughout  local  communi- 
ties. It  has  made  significant  accomplishments 
in  providing  innovative  approaches  in  working 
to  meet  the  health  care  needs  of  the  State 
and  to  distribute  resources,  but  it  cannot  con- 
tinue, nor  can  the  other  State's  health  plan- 
ning agencies  continue,  without  further  Feder- 
al assistance. 

I  am  Introducing  a  bill  to  reauthorize  the 
Federal  Health  Planning  Program  through 
September  1987.  I  believe  it  Is  extremely  criti- 
cal that  this  program,  and  others  like  it,  not  be 
allowed  to  fall  by  the  wayside.  Using  a  rela- 
tively small  amount  of  Federal  dollars,  the 
State  health  planning  agencies  have  proved 
to  be  a  cost-effective  mechanism  for  deter- 
mining the  specific  and  unique  health  prob- 
lems of  our  citizens. 

In  addition,  studies  estimate  that  every  $1 
spent  on  health  planning  has  prevented  $8  of 
duplicated  investment  In  medical  facilities.  It 
should  come  as  no  surprise  to  us  that  health 
planning  is  a  good  investment. 

Since  1981,  Federal  support  for  this  pro- 
gram has  decreased,  and  last  year  the  pro- 
gram for  the  entire  50  States  received  just 
$28. 1  million.  Even  at  that  level,  Texas  has 
been  able  to  retain  the  vital  elements  needed 
to  examine  its  health  status,  Identify  health 
problems,  and  has  provided  reasonable  rec- 
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ommendatlons  to  address  those  problems.  If 
the  Congress  allows  this  program  to  sunset 
next  month,  it  will  greatly  undermine  the  ef- 
forts that  have  been  made  by  Texas,  and  the 
other  States,  to  address  the  specific  health 
care  needs  within  their  borders. 

States  desperately  need  the  health  planning 
agencies  in  order  to  address  their  specific 
health  care  needs.  With  cost  containment  and 
deficit  reduction  at  the  forefront  of  every  bill 
we  are  considering  in  Congress,  with  the  im- 
position of  prospective  payment  in  Medicare 
and  Medicaid,  and  with  an  increasing  trend 
toward  the  corporate  marketing  of  health  care, 
it  is  even  more  important  that  we  help  States 
develop  a  community-planning  program  that 
will  ensure  no  American  is  ever  denied  care 
ncessary  for  good  health. 

I  urge  my  colleagues  to  join  with  me  in  re- 
authorizing this  vital  program. 
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raised  awareness  and  garnered  the  support 
for  his  bill  to  ratify  the  limited  test  ban  treaty 
and  the  peaceful  nuclear  exposion  treaty  and 
calls  for  a  resumption  of  negotiations  on  a 
comprehensive  test  ban.  Mr.  Bedell  has 
shown  the  country  and  the  world  what  effec- 
tive, concerned  leadership  can  do  to  make 
our  worid  a  safer  place. 

Mr.  Bedell,  Congress  paid  eloquent  tribute 
to  you  when  it  approved  House  Joint  Resolu- 
tion 3  and  I  know  that  this  resolution  was  a 
labor  of  love  and  devotion  for  you.  Your  pres- 
ence here  today  and  these  many  years  we 
have  shared  together  have  been  an  experi- 
ence we  will  all  remember  fondly.  I  know  I 
speak  for  all  of  us  when  I  say  we  will  miss  you 
dearly— and  we  all  wish  you  the  best  now  and 
in  the  future. 


IN  TRIBUTE  TO  HON. 
BEDELL 


BERKLEY 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  7,  1986 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  American,  a  great 
legislator,  and  a  fine  friend— the  distinguished 
genetleman  from  Iowa,  Mr.  Berkley  Bedell.  I 
have  known  Mr.  Bedell  since  1974  when  he 
was  first  elected  to  Congress.  I  liked  him  then, 
and  I  love  him  now  like  a  brother.  I  have  had 
the  pleasure  these  many  years  of  working  with 
him  on  the  Small  Business  Committee  and  I 
have  always  found  him  to  be  a  dedicated  pro- 
ponent of  American  small  business.  He  knows 
the  Issues  well,  having  founded  his  own  com- 
pany at  the  tender  age  of  15.  Needless  to  say 
Mr.  Speaker,  preparedness,  conviction,  and 
knowledge  have  been  the  hallmark  of  his 
tenure  on  our  committee.  Indeed  we  all  owe 
him  a  debt  of  gratitude  for  the  very  persuasive 
and  gentlemanly  manner  in  which  he  helped 
to  determine  American  small  business  policy.  I 
know  that  the  small  business  community  will 
miss  him  dearly. 

Mr.  Bedell,  as  you  know,  has  always 
looked  out  for  the  little  guy— he  has  a  great 
sense  of  justice  and  fairness.  From  those 
strong  moral  convictions  emerged  his  pioneer- 
ing legislation  in  procurement  reform— particu- 
lariy  title  1 2,  the  Defense  Procurement  Reform 
Act  of  1984  and  the  Small  Business  and  Fed- 
eral Procurement  Competition  Enhancement 
Act  (Public  Law  98-557).  Of  course,  we  all  re- 
member when  he  brought  his  $100  tool  kit  on 
to  the  fk)or— that  same  kit  cost  the  Navy 
$10,000  and  certainly  was  a  graphic  demon- 
stration of  the  need  for  reform. 

But  Mr.  Bedell's  concerns  range  signifi- 
cantly beyond  just  small  business.  His  work 
on  arms  reduction,  culminating  in  House  Joint 
Resolution  3,  the  Kennedy-Bedell  resolution, 
is  the  statesman  in  him  looking  out  for  the 
common  man,  the  common  woman.  Nuclear 
arms  reduction  Is  the  most  pervasive  issue  of 
our  time— affecting  all  of  us.  It  was  appropri- 
ate, indeed  fitting,  that  Mr.  Bedell  was  the 
catalyst  who  on  the  floor  and  on  the  phone 


KEVIN  GUNDERSON-A  YOUNG 
HERO 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  in 
honor  of  Kevin  Gunderson,  a  young  hero  we 
can  all  be  proud  of. 

Kevin,  the  son  of  Jeffery  and  Stephanie 
Gunderson  of  Overland  Park,  KS,  was  fishing 
with  his  grandfather  in  a  private  lake  when 
their  fishing  boat  capsized.  Kevin's  grandfa- 
ther. Ken  Gunderson  of  Sedalia,  MO,  suffenng 
chest  pains  and  shortness  of  breath  was 
unable  to  swim  for  help.  The  6-year-old  boy 
swam  75  feet  and  ran  a  quarter  of  a  mile  to 
the  nearest  house  to  summon  help.  Emergen- 
cy help  was  telephoned  and  Mr.  Gunderson 
was  rescued"  by  a  Pettis  County  sheriff's 
deputy. 

It  is  an  honor  to  bring  Kevin's  heroics  to  the 
attention  of  my  colleagues  in  the  U.S.  House 
of  Representatives.  I  ask  that  the  Members  of 
this  body  join  me  in  saluting  this  very  special 
young  man. 


TRIBUTE  TO  YAROSLAV 

STETSKO:      LEADER      OF      THE 
UKRAINIAN  INDEPENDENCE 

MOVEMENT 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 
Mr.  KEMP.  Mr.  Speaker,  it  Is  with  great  re- 
spect that  I  pay  special  tribute  today  to  the 
great  Ukrainian  freedom  fighter,  Yaroslav 
Stetsko,  who  died  on  July  5.  He  dedicated  his 
life  to  promoting  the  cause  of  liberty  not  only 
for  his  own  people  but  for  all  those  living  in 
captive  nations.  As  head  of  the  Organization 
of  Ukrainian  Nationalists-Revolutionaries  and 
Prime  Minister  of  Ukraine  during  World  War  II. 
Yaroslav  Stetsko  led  the  campaign  to  make 
Ukraine  a  free  and  independent  state. 

.Mr.  Speaker,  the  following  article,  from  the 
July  20,  1986,  National  Tribune  deserves  the 
attention  of  the  Congress  and  I  ask  that  it  be 
included  in  today's  Record  for  all  Members  to 
read.  Yaroslav  Stetesko's  leadership  in  the 
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struggle  for  Ukraine's  independence  and  his 

message  of  freedom  for  the  captive  nations 

are  a  lasting  tribute  to  this  great  patriot's  life. 

Yaroslav  Stetsko,  OUN-R  Leader,  Prime 

Minister  of  Ukraine.  Dies 

Munich.  West  Germany.— Yaroslav 
Stetsko.  head  of  the  Organization  of 
Ukrainian  Nationalists-Revolutionaries  and 
Prime  Minister  of  Ukraine  during  World 
War  II.  died  here  Saturday.  July  5.  at  the 
age  of  74  after  a  prolonged  illness.  He  is  sur- 
vived by  his  wife,  Slava  Stetsko.  editor  of 
the  ABN  Correspondence. 

Stetsko,  who  was  bom  into  a  priestly 
family  in  the  Ternopil  region  of  western 
Ukraine  on  January  19.  1912.  was  one  of  the 
leading  persons  in  the  political  and  military 
struggle  for  Ukraine's  independence  in  the 
20th  century. 

After  graduating  from  the  Ternopil  gym- 
nasium with  exceptional  grades,  he  entered 
the  Lviv  university  as  a  student  of  philoso- 
phy and  law.  Stetsko  joined  the  GUN  as  a 
student  and  among  his  first  responsibilities 
as  a  member  of  the  national  executive  board 
was  ideological  chairman  and  editor-in-chief 
of  the  underground  publication  "Yunak. " 

During  the  infamous  1936  trial  of  Stepan 
Bandera  and  others  in  Lviv.  Stetsko  de- 
clared during  the  Polish  prosecutor's  ques- 
tioning, "I  am  a  citizen  of  Ukraine.  The 
Ukrainian  state  exists  in  our  souls!" 

In  February  1940.  following  the  division  of 
the  GUN,  Bandera  and  Stetsko  assumed  the 
GUN'S  revolutionary  leadership.  Plans  were 
immediately  set  in  motion  to  proclaim  the 
re-establishment  of  Ukraine's  independence. 
This  was  further  expanded  with  other 
Ukrainian  political  parties  through  Stels- 
ko's  role  in  the  Ukrainian  National  Commit- 
tee. 

Independence  was  proclaimed  on  June  30. 
1941,  less  than  two  weeks  after  Nazi  Germa- 
ny invaded  the  Soviet  Russian  occupied  ter- 
ritories. Bandera.  Stetsko.  the  revolutionary 
leadership  and  other  nationalist  figures 
were  consequently  arrested  and  imprisoned 
in  concentration  camps  by  the  Nazis. 

Sletsko's  work  on  behalf  of  the  Ukrainian 
nation  and  its  independence  continued  after 
the  war.  In  1947,  he  was  elected  chairman  of 
the  Anti-Bolshevik  Bloc  of  Nations,  which 
had  its  roots  in  the  clandestine  Conference 
of  Captive  Nations  convened  by  Gen.  Taras 
Chuprynka  in  1943.  Stetsko  served  as  its 
only  chairman. 

In  1968.  Stetsko  was  elected  head  of  the 
GUN-R  central  leadership. 

Stetsko's  an  ti -communist  activity  ex- 
tended beyond  Ukrainian  affairs.  As 
member  of  the  honorary  presidium  of  the 
European  Freedom  Council  and  a  member 
of  the  presidium  of  the  World  Anti-Commu- 
nist League,  he  met  with  international  lead- 
ers and  various  statesmen,  impressing  upon 
them  the  need  to  wage  a  freedom  campaign 
on  behalf  of  the  captive  nations.  Among  the 
Western  leaders  he  met  were  President 
Ronald  Reagan  and  Vice-President  George 
Bush. 


CITY  OF  LONDON,  OH,  BEGINS 
175TH  BIRTHDAY  CELEBRATION 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  WYLIE.  Mr.  Speaker,  on  Sunday,  August 
17,  the  city  of  London.  OH,  will  begin  a  week 
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long  celebration  of  Us  I75th  birthday  Just  re- 
cently we  were  able  to  help  m  having  Lon- 
don's central  business  distnct  listed  on  the 
National  Register  of  Histonc  Places. 

London  is  indeed  an  histonc  town,  the 
county  seat  of  Madison  County,  which  was 
formed  by  a  special  act  of  the  legislature  on 
February  16,  1810.  The  county  was  named  for 
James  Madison,  the  fourth  President  of  the 
United  States.  Local  legend  has  it  that  when 
London  was  laid  out,  the  street  onentation 
was  planned  so  that  every  side  of  each  house 
would  have  sun  at  some  time  each  day  Mam 
and  High  Streets  were  each  to  be  99  feet 
wide  with  the  width  selected  to  allow  a  two- 
horse  team  pulling  a  loaded  wagon  to  turn 
around. 

The  committee  formed  to  celebrate  Lon- 
don's 175th  birthday  noted: 

The  pioneers  felt  a  responsibility  not  only 
to  themselves  but  to  future  generations  in 
laying  the  foundation  for  a  prosperous  and 
growing  community.  In  this,  our  175th  year. 
we  applaud  their  foresight  and  wisdom.  We 
also  hope  that  our  legacy  will  be  of  value  lo 
those  who  come  after  us. 

The  President  of  the  United  States,  Ronald 
Reagan,  noted  m  a  letter  to  the  citizens  of 
Lorxlon.  OH: 

We  are  fortunate  to  live  in  a  nation  of 
strong  and  proud  communities  where  every- 
one has  a  chance  for  success  and  the  bless- 
ings of  lll)€rty  and  freedom  can  t)e  enjoyed 
by  all,  regardless  of  background. 

I  extend  my  congratulations  to  the  memt)ers 
of  the  175th  birthday  committee:  Virginia 
Hume,  Mary  Ellen  Ardrey,  Jay  Phillips,  Perry 
Croghan,  Dons  Goldhardt,  Susan  Goldhardt. 
and  Bill  Holton.  Collectively,  they  have  put  to- 
gether a  tremendous  program  that  is  certain 
to  generate  enthusiasm  and  community  spirit 
through  appropnate  celebrations  beginning 
August  17  and  lasting  for  8  days— 175  hours 
London  is  a  city  of  resolute  people  of  the  kind 
which  have  been  a  significant  part  of  our 
country's  greatness.  It  is  a  unique  and  won- 
derful community  which  I  am  proud  to  repre- 
sent in  Congress. 


SPECIAL  RECOGNITION  TO  AN- 
TONIO GIANETTI  A  "WORLD 
FAMOUS  BARBER  " 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Mr.  CONTE.  Mr.  Speaker,  I  wish  to  take  this 
moment  to  acknowledge  the  lifelong  dedica- 
tion which  Antonio  Gianetti  has  exhibited 
toward  the  children  and  adults  of  western 
Massachusetts  and  to  honor  Mr.  Gianette  for 
becoming  a  most  celebrated  bartier,  known 
both  nationally  and  internationally 

Mr.  Gianetti  was  born  in  Italy  on  July  9, 
1902,  and  began  his  career  as  a  bartier  upon 
his  arrival  in  Amehca  in  1919.  By  1928  he  was 
ttie  owner  of  his  own  shop  known  today  as 
Tony's  Famous  Bartjer  Shop  which  dunng  the 
Depression,  was  given  permission  by  city  offi- 
cials to  open  on  Sunday  and  provide  free  hair- 
cuts to  the  poor.  Early  in  his  career,  Mr.  Gian- 
etti was  paying  monthly  visits  to  Bnghtside  Or- 
phanage in  my  First  Congressional   Distnct, 
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wtwre  he  gave  150  free  haircuts  per  month.  In 
1940,  he  began  what  was  to  become  a  30- 
year  tradition  of  donating  his  sen/Ices  to  the 
crippled  children  at  Shnner's  Hospital. 

Throughout  the  years,  he  has  made  an  in- 
valuable contribution  of  his  time  and  business 
talent  by  providing  chantable  donations  to  the 
infirmed  and  less  fortunate  all  around  the 
country  For  many  years,  Mr.  Gianetti  gave  10 
percent  of  his  business  gross  taken  for  a  1- 
week  perioo  and  donated  it  to  the  March  of 
Dimes  He  also  helped  a  dying  girl  realize  her 
last  wish  to  visit  the  Pope  in  Rome  by  donat- 
ing money  lor  the  trip  These  are  but  a  few  of 
the  chantable  deeds  Antonio  Gianetti  has  per- 
formed and  have  come  to  be  associated  with 
his  altruistic  personality 

Antonio  Gianetti's  numerous  achievements 
over  the  years  have  earned  him  recognition  as 
a  great  humanitanan  and  first-rate  barber.  His 
many  years  of  hard  work  have  touched  the 
lives  of  thousands  who  will  never  forget  his 
selflessness  and  caring  I  salute  you,  Mr. 
Gianetti,  for  your  dedication  toward  your  fellow 
Amencans  and  wish  you  a  happy  and  healthy 
retirement 
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A  TRIBUTE  TO  MICHAEL 
VERVEER 


SUPPORT  FOR  THE  AMERICAN 
TEXTILE  INDUSTRY 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  12,  1986 

Mrs.  BYRON  Mr  Speaker,  even  though  the 
House  of  Representatives  did  not  vote  to 
override  the  President's  veto  on  the  Textile 
and  Apparel  Trade  Enforcement  Act  (H.R. 
1562),  last  week,  I  still  feel  very  strongly  about 
supporting  the  American  textile  industry 

I  represent  a  congressional  distnct  which 
was  once  fi  led  with  textile  and  clothing  con- 
struction factories.  Most  of  those  industries 
have  closed,  adding  to  the  unemployment  in 
my  distnct 

An  organization  called  Amenca  for  Kids  has 
been  working  with  retailers,  fabnc  mills,  and 
fiber  mills,  to  improve  their  relationship  with 
each  other  and  to  encourage  Import  substitu- 
tion with  the  stores 

America  for  Kids  sponsored  an  Americana 
Fair  in  New  York  City  from  August  4  to  August 
16.  The  far  takes  place  dunng  the  holiday 
market  when  buyers  are  visiting  the  garment 
distnct,  and  will  bnng  attention  to  the  "Buy 
American "  program  Their  purpose  is  to  pro- 
mote children's  wear  produced  in  the  United 
States  through  all  channels  of  distribution  to 
the  consumer 

Tadd  Schwab,  of  S.  Schwab  Co.,  In  Cum- 
berland, MD,  IS  on  the  board  of  directors  of 
the  America  for  Kids  Association.  The  Schwab 
Co.,  which  puts  "Made  in  Amenca"  tags  on  all 
Its  garments,  manufactures  100  percent  of  its 
goods  domestically.  I  applaud  Mr.  Schwab  for 
his  work  with  Amenca  for  Kids  and  his  efforts 
in  encouraging  Amencans  to   "Buy  America." 


HON.  MARCT  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  12,  1986 

Ms.  KAPTUR.  Mr.  Speaker,  for  over  3  years, 
a  truly  dedicated  high  school  student  has 
served  as  a  congressional  intern  in  my  Wash- 
ington office,  largely  without  compensation. 
This  week,  Michael  Verveer  will  leave  his  posi- 
tion to  embark  upon  a  college  career  at  the 
University  of  Wisconsin. 

Michael  represents  the  best  in  America's 
young  people.  He  volunteered  his  hours  in  the 
spirit  of  apprenticeship  and  gave  of  himself 
unselfishly  in  his  service  to  the  people  of 
Ohio's  Ninth  District  and  America. 

Michael  learned  on  the  job.  He  developed  a 
keener  sense  about  how  government  oper- 
ates and  how  critical  decisions  are  reached  In 
our  Nation's  most  democratic  legislative  body. 

All  of  us  wish  Michael  well  in  his  journey 
into  the  future.  There  Is  no  doubt  in  my  mind 
that  his  contribution  to  America  in  the  years 
ahead  will  represent  not  only  the  best  in  him 
but  the  best  in  all  of  us. 


CRACKING  DOWN  ON  DRUG 
ABUSE 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  KEMP.  Mr.  Speaker,  the  following  article 
needs  no  Introduction.  We  are  all  well  aware 
of  the  devastating  effect  that  drugs  and  drug 
abuse  have  on  our  society.  The  tragic  deaths 
of  Len  Bias  and  Don  Rogers  have  helped 
awaken  this  Nation  to  the  pervasiveness  of 
the  problem.  As  a  friend,  Dick  Capen,  publish- 
er of  the  Miami  Herald  so  aptly  points  out  In 
his  column  of  July  6,  dnjgs  are  ruthlessly  af- 
fecting every  segment  of  society,  in  every 
region  of  this  country. 

I  tielieve  that  we  must  work  together,  in  a 
bipartisan  fashion,  to  respond  to  the  crisis  of 
drug  abuse  threatening  our  Nation.  There  is 
no  single,  easy  solution  to  end  this  epidemic. 
As  this  enlightening  article  points  out,  all  as- 
pects of  the  problem  must  be  addressed  and 
all  available  weapons  must  be  used  to  fight 
this  battle.  I  have  cosponsored  a  bipartisan 
initiative  with  Charlie  Rangel  and  Ben 
GiLMAN  to  assist  States  and  localities  In  more 
effectively  responding  to  the  escalating  prob- 
lem of  drug  abuse.  This  legislation  will  author- 
ize $750  million  per  year  to  provide  States 
with  Increased  resources  for  enforcement, 
treatment,  rehabilitation  and  prevention  of 
drug  abuse  and  drug  trafficking. 

Mr.  Speaker,  I  strongly  urge  all  Members  of 
Congress  to  read  the  following  article.  I  be- 
lieve that  Congress  and  the  President  owe  It 
to  the  American  people  to  develop  a  sus- 
tained and  coordinated  Federal  response  to 
the  crisis  of  drug  abuse  that  Is  destroying  so 
many  of  America's  youth. 
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Mr.  President:  Do  Something! 
drugs  have  nation  hooked  on  downward 

SLIDE 

Dear  Mr.  President.  It  has  been  a  spec- 
tacular weekend  of  celebration,  patriotism, 
and  the  rekindling  of  fundamental  free- 
doms. Once  again  your  special  brand  of 
leadership  has  helped  re-inspire  confidence 
in  our  nation  and  in  the  greatness  of  its 
people. 

But  Mr.  President,  tomorrow  the  party's 
over.  It's  back  to  the  real  world— and  it's  an 
ugly  scene.  An  insidious  cancer  is  eating 
away  our  nation's  viscera,  and  we  desperate- 
ly need  your  help.  Drugs  are  devouring  us, 
and  there's  no  cure  in  sight. 

For  weeks  our  focus  has  been  on  the  sym- 
bolism of  the  Statue  of  Liberty.  But  what 
about  the  symbolism  of  Lenny  Bias  and  Don 
Rogers,  star  athletes  killed  by  cocaine? 
What  about  the  thousands  of  others  across 
the  country  who  are  destroying  their  lives 
every  day  through  substance  abuse? 

While  millions  joined  you  in  New  York  to 
salute  the  Statue  of  Liberty,  millions  of 
others  across  this  land  exercised  their  own 
brand  of  liberty— taking  cocaine,  heroin, 
and  marijuana  into  their  bodies.  Cocaine  ad- 
dicts have  turned  whole  neighborhoods  into 
combat  zones,  invaded  homes,  stolen  from 
their  loved  ones,  and  robbed  and  even  mur- 
dered innocent  people  to  get  money  to  fuel 
their  dependency.  Across  the  country,  co- 
caine users  are  dropping  off  like  flies.  Co- 
caine has  killed  at  least  38  South  Floridians 
so  far  this  year,  and  Greater  Miami  now 
averages  one  cocaine-related  death  per 
week.  Nationally,  cocaine  deaths  have  in- 
creased more  than  325  percent  since  1980. 

The  vicious  reach  of  drugs  grasps  every 
segment  of  society:  the  rich,  the  poor,  the 
unemployed,  the  cream  and  the  dregs,  star 
athletes,  well-known  entertainers,  neigh- 
bors, juveniles,  public  officials,  friends,  and 
loved  ones.  No  city  in  America— large  or 
small,  rural  or  suburban— is  safe  from  the 
ravages  of  substance  abuse. 

Despite  massive  Federal  efforts  to  cut  off 
the  supply,  there's  been  a  500  percent  in- 
crease in  the  amount  of  cocaine  smuggled 
into  this  country  from  South  America.  Our 
nation  now  has  a  $nO-6tHton-a-year  drug 
habit,  according  to  one  Government  esti- 
mate. The  Reagan  Administration's  Nation- 
al Narcotics  Border  Interdiction  System  is  a 
valiant  and  essential  effort,  but  we're  shov- 
eling against  the  tide.  Demand  has  grown 
beyond  anyone's  belief,  and  now  the  drug 
dealers  have  developed  "crack"  or  "rock,"  a 
lethal  cocaine  derivative  that  reaches  the 
brain  in  less  than  10  seconds.  Crack  already 
has  captured  the  ghettoes  of  many  cities. 
It's  spreading  rapidly  to  the  suburbs. 

This  epidemic  is  as  dangerous  as  the 
plagues  of  the  Middle  Ages.  Today,  an  esti- 
mated one-half  million  Americans  shoot 
heroin.  Some  20  million  smoke  marijuana. 
Five  million  to  six  million  use  cocaine.  An 
estimated  17  percent  of  America's  high- 
school  students  have  tried  cocaine,  and 
about  7  percent  use  it  at  least  once  a  month. 
Drug  cases  fill  25  percent  of  the  Federal 
courts'  dockets.  Among  inmates  of  Federal 
prisons,  37  percent  were  convicted  of  drug 
offenses.  Drug  trafficking  accounts  for  40 
percent  of  America's  organized-crime  activi- 
ty. Besides  the  substantial  human  toll,  drug- 
related  absenteeism,  on-the-job  accidents, 
and  inefficiency  are  a  $47-billion-per-year 
drain  on  business. 

Mr.  President,  this  epidemic  cannot  be  ad- 
dressed on  a  business-as-usual  basis.  Nor 
should  the  problem  simply  be  farmed  out  to 
the  Federal  bureaucracy  for  answers.  The 
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drug  crisis  demands  your  personal  leader- 
ship and  at  least  these  White  House  initia- 
tives: 

A  Presidential  commission  should  be  es- 
tablished immediately.  It  should  consist  of 
high-level  Government  and  private-sector 
representatives.  Their  responsibility:  Devel- 
op a  consolidated  action  to  deal  with  the 
demand  side  of  substance  abuse. 

Prosecution  of  drug-related  crimes  should 
be  expedited,  and  courts'  staff  and  Federal 
prisons  should  be  enlarged  to  handle  the  in- 
creased load. 

Stiff  sentences  should  be  imposed  on 
those  dealing  in  cocaine,  "crack,"  and 
"rock."  Pines  and  sentences  should  be  Dra- 
conian for  dealers  who  use  children  in  drug 
trafficking. 

Federal  spending  for  drug  education  and 
prevention  must  be  increased.  While  Feder- 
al spending  for  drug-law  enforcement  has 
gone  up  by  70  percent  since  1982,  Federal 
spending  for  education  and  prevention  actu- 
ally has  dropped  by  5  percent.  That's  unac- 
ceptable. Such  Federal  programs  should  be 
coordinated  with  private-sector  drug-preven- 
tion programs  around  the  country. 

The  Federal  drug-interdiction  efforts 
must  be  redoubled.  Despite  budgetary  pres- 
sures, especially  on  defense  spending,  we 
cannot  afford  to  reduce  such  actions.  Drugs, 
and  the  international  criminal  rings  behind 
them,  seriously  threaten  our  national  secu- 
rity. 

Drug-producing  nations,  especially  those 
exporting  cocaine,  must  cooperate  in  our  ef- 
forts to  cut  off  supply.  We  cannot  accept 
their  willingness  to  overlook  their  involve- 
ment as  producers  simply  because  it's  our 
demand  that  creates  their  supply.  They  too 
have  been  victims  of  bloody  shoot-outs  and 
extortion  sparked  by  international  drug  car- 
tels. 

Mr.  President,  you  enjoy  unprecedented 
support  from  the  American  people.  You've 
conquered  mflation.  improved  the  economy, 
stood  up  to  terrorism,  talked  tough  with  the 
Soviets,  and  won  a  major  conira-aid  victory 
in  Congress.  You  simply  must  tap  this  pow- 
erful resource  or  run  the  risk  that  the  many 
accomplishments  of  the  Reagan  years— and 
the  nation  that  you  lead— will  be  overrun  by 
drugs. 


IMPROVING  THE  ACCESS  TO 
FEDERAL  SCIENTIFIC  AND 
TECHNICAL  INFORMATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which  is  entitled 
the  "Government  Information  Act  of  1986." 

INFORMATION  POLICY  LACKING 

For  many  years,  I  have  been  dismayed  by 
the  lack  of  a  coherent  and  comprehensive 
Federal  information  policy,  particularly  in  the 
areas  of  scientific  and  technical  information. 

We  currently  have  a  large  array  of  Federal 
agencies  which  generate  (directly  or  indirect- 
ly), collect,  analyze,  or  disseminate  a  wide  va- 
riety of  scientific  and  technical  information. 
Virtually  every  Cabinet  department,  dozens  of 
agencies  and  bureaus,  all  of  the  Federal  lab- 
oratories and  many  legislative  entities  are  ac- 
tively involved  in  these  processes  without  the 
benefit  of  a  clear-cut,  unified  policy  governing 
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the  processing  of  this  information,  let  alone 
addressing  the  issues  of  who  may  have 
access  to  what  and  at  what  price. 

Our  vaunted  technological  and  innovative 
powers  are  in  disarray,  compared  to  those  of 
other  industrially  sophisticated  nations.  For  ex- 
ample, in  1980,  the  Japanese  Ministry  of  Inter- 
national Trade  and  Industry  published  the 
JIPDEC  report,  which  stated  that:  "The  obliga- 
tion now  is  for  Japan  to  lead  the  world  in  this 
area  (i.e.,  information  systems),  by  means  of 
the  development  of  new  techrrology  based  on 
original  concepts." 

And  in  France,  the  publication  of  the  Nora/ 
Mine  report,  "The  Computerization  of  Socie- 
ty," commissioned  by  then  President  d'Estaing 
in  1978,  signaled  France's  intention  to  com- 
pete vigorously  for  a  large  share  of  the 
world's  information  markets,  which  they  have 
subsequently  done. 

And  so  it  has  gone  with  West  Germany, 
Great  Britain,  and  so  forth.  Where  does  the 
United  States  stand  in  its  development  of  in- 
formation policies? 

If  we  agree  that  our  political  and  economic 
traditions  prescribe  some  fundamental  differ- 
ences in  our  information  posture  from  that  of 
most  other  countries,  we  have  a  beginning. 
The  first  amendment  prohibits  the  Govem- 
ment  from  interfering  with  the  free  flow  of  in- 
formation, except  in  limited  and  special  cir- 
cumstances, and  we  have  a  strong  commit- 
ment to  private  ownership  and  operation  of  in- 
formation. These  political  and  economic  tradi- 
tions and  the  highly  pluralistic  nature  of  our 
society  make  a  coordinated  treatment  of  infor- 
mation policy  concerns  a  difficult  and  deticate 
task. 

When  all  the  possible  excuses  have  been 
made,  however,  I  still  think  that  the  United 
States  IS  doing  an  inadequate  job  of  planning 
for  the  information  future. 

VALUE  OF  INFORMATION  IN  RESEARCH  AND 
DEVELOPMENT 

Dr.  Lewis  Branscomb  (in  "Improving  R&D 
Productivity:  The  Federal  Role."  Science,  No. 
222,  Oct.  14,  1983,  p.  133)  states  that:  "When 
accurate,  pertinent  data  are  available,  work 
can  proceed.  When  they  are  not.  work  must 
stop  while  a  researcher  invents  a  different  ap- 
proach, develops  (or  redevelops)  missing 
data,  or  experimentally  verifies  unevaluated 
data  reported  in  the  literature  before  daring  to 
commit  another  period  of  time  and  effort  on  a 
project  that  is  heading  down  a  critical  path." 

How  important  this  data  is,  to  which  Dr 
Branscomb  refers,  can  be  estimated  from  a 
portion  of  a  report  written  for  the  U.S.  Depart- 
ment of  Energy  (U.S.  Dept.  of  Energy,  King 
Research,  Inc.  "Value  of  the  Energy  Data 
Base."  Mar.  31,  1982,  pi);  "An  investment  of 
S5.3  billion  (DOE'S  R&D  budget)  in  the  gen- 
eration of  information  and  about  S500  million 
(DOE'S  information  processing  and  dissemina- 
tion budget)  in  processing  and  using  informa- 
tion yields  a  partial  return  of  about  Si  3  billion 
In  terms  of  savings  to  scientists  and  engineers 
in  their  time  and  in  equipment." 

Although  the  methodology  employed  in  this 
study  may  be  debated,  and  the  dollar  amounts 
subject  to  conjecture,  the  study  does  offer 
substantive  indications  that  the  availability  of 
appropriate  information  at  the  appropriate  time 
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increases  the  productivity  of  those  working  in 
the  R&D  arena. 

Discussing  the  value  of  information  m  re- 
search and  development,  the  following  quote 
IS  from  a  Library  of  Congress'  Congressional 
Research  Service  report  titled  "The  Impact  of 
Information  Technology  on  Science"  authored 
by  Jane  Bortnick  and  Nancy  R.  Miller  (Library 
of  Congress,  1985,  p.  43-44):  "in  1983  the 
National  Academy  of  Science's  Numerical 
Data  Advisory  Board,  the  Committee  on  Sci- 
ence and  Technology  of  the  US  House  of 
Representatives,  and  the  Congressional  Re- 
search Service  coordinated  a  workshop  enti- 
tled. Toward  a  National  S&T  Data  Policy  '  At 
that  workshop  numerous  representatives  of  in- 
dustry, government,  and  academia  discussed 
the  importance  of  scientific  and  technical  data 
for  solving  research  questions  and  the  appro- 
pnate  role  of  the  U.S.  Government  Among 
the  examples  offered  included  those  by  Dr 
Hollis  Caswell,  Laboratory  Director,  IBM  Corp 
In  one  case.  Dr.  Caswell  stated  that  m  trying 
to  solve  memory  errors  m  computer  systems, 
researchers  discovered  that  nuclear  particles 
on  semiconductors  were  at  fault  The  avail- 
ability of  a  symposium  paper  on  this  topic 
'saved  the  computer  industry  much  effort 
since,  once  the  problem  was  identified,  solu- 
tions evolved  rapidly.'  " 

In  another  case,  William  F.  Brown,  Jr ,  a 
consultant  to  NASA  gave  a  list  of  hardware 
failures  traceable  to  inadequate  data  bases 
He  also  cited  the  situation  where  the  test  fail- 
ure of  a  rocket  motor  case  resulted  m  a  $17 
million  loss  and  the  cancellation  of  that  por- 
tion of  the  program.  He  commented  that 
"The  motor  case  was  fabncated  from  a  rela- 
tively new  steel  using  improper  welding  meth- 
ods. The  information  that  these  methods  were 
unsuitable  was  at  the  time  not  widely  dissemi- 
nated but  available  m  the  Aerospace  Structur- 
al Metals  Handbook  sponsored  by  the  Air 
Force.  The  cost  of  preparing  the  handbook 
chapter  for  this  steel  was  about  53,000,  or 
0.02  percent  of  the  loss  " 

I'm  certain  that  many  scientists  and  engi- 
neers working  in  R&D  could  add  innumerable 
such  stones,  and  they  would  be  fascinating 
But  the  point  to  be  made  and  remembered  is 
that  missing  information,  like  the  horseshoe 
nail,  can  make  or  break  proiects,  companies 
or  even,  quite  possibly,  nations. 

It  behooves  us  now  to  create  a  set  of  poli- 
cies and  guidelines  which  will  efficiently  effect 
the  transfer  of  as  much  as  possible  of  the 
technology  paid  for  by  American  taxpayers 
back  into  Amencan  enterprises  If  this  goal 
can  be  accomplished,  we  may  well  find  our- 
selves regaining  some  of  the  international 
competitive  leadership  we  have  lost  over  the 
last  several  years  to  the  West  Germans  and 
Japarrase,  among  others. 

One  of  the  reasons  for  the  loss  of  this  lead- 
ership has  been  the  complacency  with  which 
we  have  viewed  our  successes.  Believing  our- 
selves to  be  secure  m  a  redoubt  fortified  by 
"good  old  Amencan  ingenuity  and  know-how" 
coupled  to  our  work  ethic,  we  felt  unassail- 
able. We  were  and  are.  after  all,  the  greatest, 
most  powerful  Nation  on  the  face  of  the  Earth 

But.  Mr.  Speaker,  that  complacency  has 
permitted  us  to  reduce  our  stockpiles  of  know- 
how  and  ingenuity.  Our  work  ethic  has  been 
subverted  to  a  "pleasure  ethic"  based  on  the 
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•quick  fix"  of  instant  gratification.  We  became 
smug,  and  lazy  and  full  of  ourselves.  And  all 
the  while,  our  international  competitors  kept 
advancing,  and  not  so  stealthily  at  that.  There 
were  warnings:  We  saw  our  automotive,  steel, 
consumer  electronics,  textiles  and  footwear 
markets  b€'ing  eroded.  And  for  some  time, 
even  when  that  erosion  had  dramatically 
changed  the  configuration  of  our  international 
marketplace  positions,  we  kept  on  hoping  to 
be  saved  by  a  combination  of  failures  on  the 
part  of  our  competitors  and  successes  by  our 
own  businesses  and  industries 

Well.  Mr  Speaker.  I  think  we  now  know 
better  We  nnust  not  act  as  if  our  capacities  for 
innovation,  invention,  and  productivity  are  lim- 
itless resources— as  limitless  as  we  once  be- 
lieved our  natural  resources  were  We  must 
nounsh  and  husband  all  of  our  resources,  in- 
cluding our  intellectual  energies.  We  must  re- 
member, too.  that  our  research  and  develop- 
ment funds  are  limited  The  incredible  national 
debt,  the  ever-increasing  deficit,  the  almost 
unbelievable  negative  balance  of  payments — 
all  take  their  tolls  on  that  which  we  can  afford, 
however  necessary  those  things  are 

WHY  THE  GOVERNMENT  INFORMATION  ACT  OF   1986'' 

Mr  Speaker,  before  going  further.  I  want  to 
make  it  clear  that  the  Government  Information 
Act  of  1986  in  no  way  overlaps  with,  or  im- 
pinges upon,  the  Paperwork  Reduction  Act  of 
1980  (as  amended)  The  Papenwork  Reduc- 
tion Act  IS  quite  specific  to  certain  information 
collected  or  analyzed  by  the  Federal  Govern- 
ment, which  information  is  either  generated 
for  the  ongoing  management  of  Government, 
or  IS  collected  from  the  public  and  which  pro- 
vides the  Government  with  such  data  as 
census,  or  demographics  or  ascertains  public 
needs  or  views  regarding  Federal  programs. 

Mr  Speaker,  we  must  exercise  care  and  not 
scatter  our  informational  resources  to  the 
winds  in  the  profligate  manner  to  which  we 
are  used  We  must  pool  and  centralize  our  in- 
formational wealth  in  order  that  several  ends 
may  be  met  And  we  must  develop  an  overall, 
logical  set  of  policies  which  can  guide  the  de- 
velopment and  handling  of  our  scientific  and 
technical  information  resources  in  order  that 
they  be  made  to  work  in  favor  of  our  national 
well-being. 

For  these  and  the  following  reasons,  I  am 
introducing  this  bill  today: 

First,  this  bill  would  allow  Amencan  busi- 
nesses, industries,  academic  institutions  and 
pnvate  citizens  to  have  access  to  the  majority 
of  unclassified  federally  sponsored  or  pro- 
duced information  from  one  central  source. 
The  information  previously  available  for  sale 
from  among  the  Federal  Government's  largest 
producers  or  collectors  of  scientific,  technical, 
business  and  economic  information  and  from 
such  agencies  as  the  National  Technical  Infor- 
mation Service  and  the  Government  Pnnting 
Office,  will  be  uniformly  processed,  priced, 
and  available  from  the  one  central  source. 

Second,  this  bill  will  enhance  the  transfer  of 
Federal  technology  to  the  pnvate  sector  by  re- 
ducing the  number  of  agencies  which  now 
make  Federal  information  available  for  sale  to 
only  one  such  agency  And  by  mandating  the 
inclusion  ot  a  larger  number  of  informational 
items,  Amencan  business  and  industry  should 
have  access  to  larger  amounts,  and  with 
greater  ease,  to  the  kinds  of  information  which 
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IS  necessary  to  the  well-being  of  our  econom- 
ic, business,  and  industrial  health. 

Third,  this  bill  would  bring  much  of  Federal 
information  handling  into  the  20th  century  by 
mandating  that  contractually  obtained  informa- 
tion will  be  provided  in  formats  which  are  ma- 
nipulable  by  computers.  This  will  reduce  the 
costs  of  processing,  finding,  and  reproducing 
this  information. 

Fourth,  for  this  large  mass  of  information, 
estimated  to  be  growing  at  the  rate  of  over 
100.000  new  items  annually,  there  will  be  but 
one  data  base.  This  will  lessen  the  time  and 
costs  necessary  in  order  to  find  specifically 
needed  information. 

Fifth,  through  the  centralization  engendered 
In  this  bill,  all  costs  to  the  Federal  Govern- 
ment which  are  associated  with  dealing  with 
this  information  will  be  reduced  because  insti- 
tutional overlaps  and  redundancies  will  be  re- 
duced. This,  in  turn,  should  keep  the  prices  to 
the  customers  of  the  Government  Information 
Agency  at  the  lowest  possible  level. 

Sixth,  this  bill  will  reduce  the  Federal  Gov- 
ernment's payments  on  contracts  since  it  pro- 
hibits contractors  from  duplicating  specific 
Government  functions. 

Seventh,  by  having  but  a  single  data  base 
of  this  type  to  consult,  the  public  and  private 
sectors  should  be  able  to  enjoy  a  reduction  in 
unnecessanly  duplicated  research  or  develop- 
ment. If  this  bill  had  but  this  one  benefit  to 
recommend  it,  I  would  strongly  support  it. 

Eighth,  this  bill  creates  an  entity,  in  the  form 
of  the  Government  Information  Agency,  which 
would  not  only  be  self-sustaining,  but  also  rev- 
enue producing.  I  estimate  that  the  initial  au- 
thonzation  of  $10  million  should  be  returned 
to  the  Treasury  Department  in  3  years  or  less. 

Ninth,  this  bill  would  provide  greater  ease 
for  interaction  with  the  private  sector  to  do 
that  which  is  best  done  by  the  information  in- 
dustry of  the  private  sector  and  not  the  Gov- 
ernment. 

Given  the  scope  and  depth  of  the  cogent 
benefits  inherent  in  this  bill,  I  urge  my  col- 
leagues to  support  It  with  great  enthusiasm. 

Summary  of  the  Government  Information 
Act  of  1986 

TITLE  I 

Establishes  the  Government  Information 
Agency  (GIA)  as  a  self-sustaining,  independ- 
ent entity  by  subsuming  in  toto  the  Nation- 
al Technical  Information  Service  of  the  U.S. 
Department  of  Commerce,  and  the  informa- 
tion sales  portions  of  the  U.S.  Departments 
of  Defense  and  Energy,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
Government  Printing  Office. 

Defines  the  term  ■'Government  informa- 
tion" to  include  all  scientific,  technical, 
business,  and  economic  information  and 
data  (in  any  form)  which  is  in  the  posses- 
sion or  contfol  of  any  Federal  agency  or  is 
obtained  by  any  Federal  agency  from  a 
State  or  local  government,  a  foreign  entity, 
or  any  other  public  or  private  source,  and 
which  pertains  to  or  derives  from  federally- 
performed  or  federally-sponsored  research, 
development,  or  analysis  or  incorporates  the 
results  of  such  research,  development,  or 
analysis,  except  for  information  which  is 
classified  or  provided  for  use  in  the  per- 
formance of  a  contract  with  a  Federal 
agency. 

Specifies  the  principal  officers  as  the  Ad- 
ministrator and  Deputy  Administrator,  both 
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to  be  appointed  by  the  President  of  the 
United  States,  with  the  advice  and  consent 
of  the  U.S.  Senate.  Sets  forth  the  profes- 
sional qualifications  of  the  Administrator  as 
having  ability  in  computer  science,  informa- 
tion science,  or  library  science  and  in  print- 
ing and  publishing. 

Defines  the  mission  of  the  GIA  as  being 
the  enhancement  of  the  economic,  scientif- 
ic, and  technological  position  of  the  U.S.  by 
acquiring,  processing  and  selling  primarily 
the  fruits  of  federally-performed  or  federa- 
ly-sponsored  research,  development  or  anal- 
ysis. Indicates  that  the  GIA  shall  collect 
Government  information  in  electronic  form 
to  the  greatest  extent  possible,  and  estab- 
lish and  maintain  an  electronic  bibliograph- 
ic database  of  all  Government  information 
collected,  etc.  Further  requires  that  the 
GIA  make  such  information  available  to 
business,  industry,  academe,  other  Federal 
agencies.  State  and  local  agencies  and  to  the 
general  public  and  to  foreign  governments 
or  other  foreign  entities  to  the  extent  not 
inconsistent  with  applicable  treaties  and 
international  agreements,  etc. 

Directs  the  GIA  to  collect,  to  the  maxi- 
mum extent  possible,  information  on  the  re- 
sults of  foreign  research,  development  or 
analysis  to  ensure  that  American  enter- 
prises will  have  such  information  available 
to  them. 

Elstablishes  in  the  Treasury  a  revolving 
fund  to  provide  working  capital  for  the  GIA, 
with  contents  of  the  fund  to  come  from  an 
initial  appropriation  of  $10  million  for  the 
initial  expense  of  establishing  the  GIA  and 
an  additional  $5  million  as  initial  capital  for 
the  revolving  fund,  with  other  monies  to  be 
gotten  from  fees  for  products  or  services, 
etc. 

Requires  each  Federal  agency  to  provide 
the  GIA  with  all  information  developed  or 
received  by  the  Federal  agency  in  connec- 
tion with  research,  development  or  analysis 
performed  or  sponsored  by  that  agency,  in- 
cluding information  obtained  or  received 
pursuant  to  research,  development  or  analy- 
sis contracts.  It  further  requires  that  such 
information  be  provided  to  the  GIA  at  no 
cost  to  the  GIA  and  authorizes  that  the 
GIA  Administrator  may  reimburse  the  sup- 
plying Federal  agency  for  the  costs  of  mate- 
rials and  reproduction  of  such  information. 
Additionally,  requires  all  supplying  Federal 
agencies  to  deliver  to  GIA  each  individual 
informational  item  in  each  form  in  which 
the  supplying  agency  receives  said  informa- 
tion, including  electronic  forms. 

Additional  sections  cover  administrative 
provisions  (including  rules,  delegation,  per- 
sonnel and  services,  contracts,  use  of  facili- 
ties, acquisition  and  maintenance  of  proper- 
ty, copyrights  and  patents,  gifts  and  be- 
quests, transfers  of  funds  from  other  Feder- 
al agencies,  agency  seal,  annual  report,  sala- 
ries of  the  Administrator  and  Deputy  Ad- 
ministrator, transitional,  savings  and  con- 
forming provisions  transfer  and  allocations 
of  appropriations  and  personnel,  incidental 
transfers,  effects  on  personnel,  savings  pro- 
visions, separability,  transition,  effective 
date,  interim  appointments,  and  authoriza- 
tion of  appropriations).  Enables  the  Admin- 
istrator to  establish  and  impose  reasonable 
fees  and  charges  with  respect  to  the  sale  of 
Government  information  and  with  respect 
to  the  provision  of  services  and  assistance, 
etc. 

TITLE  II   (SCIENTIFIC  AND  TECHNICAL 
INFORMATION  IN  GOVERNMENT  CONTRACTS) 

Requires  that  if  the  head  of  an  executive 
agency  determines  that  familiarity  with  sci- 
entific and  technical  information  is  neces- 
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sary  for  the  effective  performance  of  a  con- 
tract proposed  to  be  awarded  by  such  execu- 
tive agency,  such  contract  may  not  be 
awarded  to  offeror  unless,  before  the  award, 
the  offeror  demonstrates  to  the  agency 
head  that  the  offeror  has  conducted  an  ex- 
haustive review  of  the  available  literature 
on  such  information,  and  that  if  a  contract 
awarded  by  an  executive  agency  requires 
the  contractor  to  provide  scientific  and 
technical  information  to  such  agency  as 
part  of  the  performance  of  the  contract,  the 
contractor  shall  submit  such  information  in 
an  electronic  data  processing  form  pre- 
scribed by  the  agency  head. 

Requires  that  Department  of  Defense 
may  not  pay  an  amount  charged  by  a  con- 
tractor for  indexing,  cataloging,  or  other- 
wise organizing  scientific  or  technical  infor- 
mation furnished  to  the  contractor  by  the 
Federal  Government  pursuant  to  a  Federal 
Government  contract. 


Establishes  a  Joint  Committee  on  Govern- 
ment Information  to  have  oversight  respon- 
sibility for  the  Government  Information 
Agency.  The  Joint  Committee  shall  be  com- 
posed of  eight  members:  four  from  the  U.S. 
Senate  (appointed  by  the  President  pro  tem- 
pore of  the  Senate  on  the  recommendations 
of  the  Majority  and  Minority  Leaders— two 
from  the  majority  party  and  two  from  the 
minority  party)  and  four  from  the  U.S. 
House  of  Representatives  (appointed  by  the 
Speaker  on  the  recommendations  of  the 
Majority  and  Minority  Leaders— two  from 
the  majority  party  and  two  from  the  minor- 
ity party). 

Revises  the  jurisdiction  of  the  Joint  Com- 
mittee on  Printing  by  providing  jurisdiction 
for  the  sale  of  Government  publications  to 
the  public  to  the  Joint  Committee  on  Gov- 
ernment Information. 

Expands  the  jurisdiction  of  the  Joint 
Committee  on  the  Library  to  include  over- 
sight responsibility  for  the  depository  li- 
brary program. 


ARE  THERE  PROBLEMS  IN  FOL- 
LOWING THROUGH  ON  THE 
ADMINISTRATION'S  OFFER  TO 
SUBSIDIZE  GRAIN  SALES  TO 
THE  USSR? 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  hope  that 
President  Reagan's  recent  decision  to  use  the 
export  enhancement  program  to  persuade  the 
Soviet  Union  to  buy  the  American  wheat  it  is 
pledged  to  purchase  this  year  will  succeed. 
But  there  may  be  some  problems  to  be  over- 
come, and  I  would  like  at  this  time  to  share 
with  my  colleagues  a  staff  review  of  the  situa- 
tion as  it  now  appears  to  stand. 

To  date,  the  Russians  have  brought  only 
150,000  metric  tons  of  wheat  out  of  the  4  mil- 
lion tons  they  have  agreed  to  purchase  duhng 
the  current  1985/86  season  (ending  Septem- 
ber 30)  under  the  long-term  grain  agreement 
[LTA]  which  runs  through  the  1986/87  year. 
The  Soviets  claim  they  have  not  been  buying 
so  far  because  the  LTA  obligates  them  to  pur- 
chase only  at  competitive  prices.  They  make 
the  point  that  not  only  can  they  buy  from 
other  exporters  at  prices  below  those  they 
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would  have  to  pay  normally  at  U.S.  gulf  ports, 
but  other  selected  U.S.  customers  can  also 
get  grain  for  less  under  the  Export  Enhance- 
ment Program  [EEP]. 

Now,  of  course,  the  President  has  an- 
nounced that  EEP  subsidies  are  available  to 
the  Russians.  But  at  the  subsidy  rate  which 
has  so  far  been  offered,  we  may  not  succeed 
in  making  sales.  The  subsidy  set  is  $13  a  ton, 
producing  a  net  price  of  $90  a  ton.  This  is 
about  equal  to  the  weighted  average  price  the 
Soviets  have  paid  for  Argentine,  Canadian  and 
Australian  grain,  but  the  grain  trade  thinks  it 
will  take  a  subsidy  of  S20-S27  a  ton  to  get  the 
Soviets  to  purchase  the  full  4  million  tons  of 
wheat.  A  subsi(jy  of  that  level  would  let  the 
Soviets  get  our  grain  at  the  same  pnce  at 
which  we  sold  wheat  to  Egypt  last  week,  or 
about  $80  a  ton.  This  would  also  be  competi- 
tive with  EEC  sales  of  inferior  feed-grade 
wheat  at  $78  a  ton.  The  total  cost  of  the  sub- 
sidy for  the  Soviets,  should  they  buy  4  million 
tons  at  a  $20-$27  subsidy  would  be  about 
$80-$100  million  compared  to  about  $50  mil- 
lion at  the  $13  a  ton  level.  All  costs,  either 
way,  would  be  within  the  limits  set  by  Con- 
gress for  the  Export  Enhancement  Program. 

The  announced  $13  a  ton  subsidy  level,  in- 
cidentally, expired  on  last  Friday,  August  8, 
and  another  announcement  of  the  subsidy 
level  will  be  made  this  week. 

Just  how  much  the  Soviets  will  actually  buy 
remains  to  be  seen.  On  the  basis  of  their  cur- 
rent purchases  from  all  exporters  to  date,  a 
total  import  level  of  30-35  million  tons  has 
been  projected  including  16-20  million  tons  of 
wheat.  At  such  levels,  they  would  still  be  short 
of  meeting  their  expected  import  needs 
which— based  on  a  predicted  Soviet  harvest 
of  170  million  tons— are  expected  to  range 
between  40-50  million  tons. 

The  Soviets  may  be  holding  off  their  pur- 
chases until  our  prices  come  down— either 
through  the  reduction  in  our  loan  rates  or 
through  competition  as  all  exporters  compete 
with  export  subsidies.  Another  factor  which 
may  be  leading  the  Soviets  to  sharpen  their 
search  for  lower  prices  is  the  shnnkage  in 
their  foreign  exchange  reserves. 

If  the  Soviets  buy  the  4  million  tons  sought 
under  the  United  States  program  for  the  cur- 
rent year,  the  net  improvement  in  our  wheat 
exports  may  be  only  2  million  tons.  This  could 
happen  because  other  exporters  may  view  our 
use  of  the  EEP  as  an  escalation  of  the  trade 
war  and  may  try  to  take  sales  away  from  us  in 
other  markets. 


THE  REVEREND  DAVID  JAMES 
BERKEDAL  TO  ASSUME  NEW 
POST  IN  SAN  DIMAS,  CA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  a  mix- 
ture of  sadness  and  joy  that  we  in  Compton, 
CA,  will  be  bidding  farewell  next  week  to  one 
of  the  city's  most  active  pastors,  the  Rever- 
end David  James  Berkedal.  We  feel  our  own 
loss  deeply,  but  knowing  Reverend  Berkedal, 
we  can  feel  only  joy  for  the  city  of  San  Dimas 
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where  Reverend  Berkedal  will  soon  take  up  a 
new  pastorate. 

Compton  has  a  special  relationship  with 
Reverend  Berkedal.  His  first  pastorate  has 
been  in  our  city.  He  joined  us  only  2  weeks 
after  his  ordination  in  July  1977,  and  has 
made  an  astonishing  nurDljer  of  contnbutions 
to  our  city  in  the  9  years  of  his  ministry 

Mindful  of  the  charge  that  a  minister  should 
attend  both  to  the  corporal  and  the  spiritual 
needs  of  his  flock,  Reverend  Berkedal  has  ad- 
ministered one  of  the  most  active  emergency 
food  pantrys  in  Compton.  He  has  been  tire- 
less in  secunng  food  for  the  poor  and  the 
hungry.  He  has  even  been  successful  in  tap- 
ping Federal  funds  for  this  ministry  Since 
1984,  his  efforts  have  brought  more  than 
$26,000  from  the  Federal  Emergency  Man- 
agement Agency  to  his  program  to  feed  the 
hungry  of  the  city. 

Reverend  Berkedal  has  served  in  an  area 
where  nearly  half  the  residents  are  black.  He 
has  tried  to  adapt  Lutheran  worship  to  black 
practices  and  traditions,  and  has  been  quite 
innovative  in  this  respect.  For  example,  he 
has  organized  regular  \az2  vespers  worship 
services,  himself  playing  the  drums  for  the 
services.  He  developed  the  first  Lutheran  re- 
vival to  be  held  in  the  past  half  century  In  ad- 
dition to  the  traditional  Lutheran  Sunday  sen/- 
ice.  Reverend  Berkedal  has  instituted  a 
secor>d,  expenmental  Sunday  service  wherein 
the  traditions  of  Lutheranism  are  melded  with 
the  worship  traditions  and  practices  of  the 
black  church. 

in  his  9  years  as  a  pastor,  his  ministry  has 
spread  well  t)eyond  the  confines  of  his 
church.  Through  regular  contributions  to  the 
"Amen  Corner"  of  the  Compton  Bulletin, 
through  numerous  radio  interviews,  through 
contnbutions  of  theme  music  for  local  televi- 
sion. Reverend  Berkedal  has  truly  ministered 
not  |ust  to  Lutherans  but  to  the  whole  commu- 
nity of  Compton.  And  most  recently,  his  minis- 
try has  extended  to  the  whole  South  Bay  area 
where,  duhng  the  past  year,  he  has  served  as 
the  South  Bay  Conference  Pastor-at- Large 

Pastor  David  James  Berkedal  has  been  a 
CIVIC  leader  m  the  old-fashioned  way— through 
hard  work.  He  has  served  as  a  member  and 
often  as  an  officer  of  key  civic  organizations  m 
the  South  Bay  region.  In  line  with  his  desire  to 
get  affordable  food  to  the  people,  he  has 
been  president  since  1981  of  the  Hub  City 
Certified  Farmer's  Market  Since  its  founding 
in  1981.  he  has  been  a  member  of  the  board 
of  directors  of  the  Youth  Action  Center  for 
Positive  Change.  Since  1982,  he  has  been  a 
member  of  the  Standing  Committee  on  Crime 
of  the  city  of  Compton.  This  year,  he  is  serv- 
ing as  that  group's  vice  president.  He  has 
served  a  4-year  term  on  the  Lutheran  Social 
Services  of  Southern  California  Board  of  Di- 
rectors and  has  led  efforts  within  that  body  to 
remove  accounts  of  this  agency  from  banks 
doing  business  with  South  Afnca  He  has 
served  as  a  member  of  the  Los  Angeles 
County  Department  of  Mental  Health  Services 
Southeast  Region  Regional  Community  Liai- 
son Committee.  He  has  been  a  member  of 
the  President's  Advisory  Commission  for 
Compton  College.  He  is  a  member  of  the 
Compton  Minority  Health  Task  Force  And 
these  are  just  the  highlights 
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It  IS  an  understatement  to  say  that  when  the 
Reverend  David  James  Berkedal  assumes  his 
new  ministry.  Compton  will  suffer  a  great  loss. 
We  will  truly  miss  Reverend  Berkedal.  We 
want  him  to  know  that  our  deepest  thanks, 
our  affection,  and  our  best  wishes  go  with  him 
to  San  Dimas 


August  IS,  1986 


PRESERVING  THE  COUNTRY'S 
OPTIONS  ON  ANGOLA 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13,  1986 

Mr  STUMP  Mr  Speaker,  the  Republican 
leader  and  the  entire  Republican  membership 
of  the  Permanent  Select  Committee  on  Intelli- 
gence have  written  to  all  Members  of  the 
House  to  warn  of  the  dangerous  resfnction  on 
support  to  freedom  fighters  m  Angola  con- 
tained in  section  fiscal  year  1987  intelligence 
authonzation  bill,  H  R  4759  I  would  urge  my 
colleagues  to  review  carefully  the  letter  we 
have  wntten,  which  I  am  inserting  in  the  Con- 
gressional Record. 

The  letter  follows 

House  or  Representatives. 
Washington.  DC.  August  11.  1986. 

Dear  Colleague:  The  House  will  soon  con- 
sider H.R  4759.  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  Year  1986.  Section  107  of 
the  bill  eliminates  the  option  for  covert  sup- 
port for  the  resistance  forces  in  Angola 
fighting  against  the  Marxist-Leninist  regime 
which  seized  power  a  decade  ago.  We  intend 
to  offer  an  amendment  to  strike  Section 
107,  thereby  preserving  for  the  United 
States  the  full  range  of  options  for  advanc- 
ing U.S.  interests  in  Angola. 

Section  107  would  prohibit  aid  to  the  An- 
golan resistance  unless  the  President  public- 
ly requests  such  aid  and  the  Congress  pub- 
licly debat'\s  and  approves  it  by  joint  resolu- 
tion. The  supporters  of  Section  107  fail  to 
recognize  that  the  United  Stales  must  con- 
duct certain  aspects  of  foreign  policy  in 
secret  The  Congress  and  the  Executive 
Branch  both  should  understand  that  they 
cannot  discuss  publicly  the  subject  of  the 
possible  conduct  of  covert  action  in  any  par- 
ticular country 

The  floor  debate  cannot  properly  include 
discussion  of  whether  the  United  States  is 
or  Is  not  providing,  or  planning  to  provide, 
covert  support  to  the  Angolan  resistance. 
Either  way.  section  107  is  folly.  The  United 
States  must  preserve  all  options— overt  and 
covert— which  may  become  necessary  to  pro- 
tect U.S.  interests  against  Communist  ag- 
gression around  the  world,  including  in 
Angola. 

A  majority  of  the  Members  of  the  House 
Permanent  Select  Committee  on  Intelli- 
gence have  decided  to  force  public  discus- 
sion in  the  House  of  matters  which  should 
remain  .secret,  ignoring  the  appropriate  ef- 
fective mechanisms  which  exist  for  Con- 
gress to  control  intelligence  activities 
through  the  power  of  the  purse  while  main- 
taining secrecy.  We  strongly  oppose  this 
breach  of  the  regular  process  for  congres- 
sional oversight  of  intelligence  activities. 

Our  amendment  to  strike  Section  107  is 
essentially  a  referendum  on  the  process  for 
congressional  oversight  of  intelligence  ac- 
tivities. If  you  believe,  as  we  do,  that  Con- 
gress must  act  with  appropriate  confiden- 
tiality in  consultation  with   the  President 


and  his  senior  advisers  on  the  subject  of 
sensitive  national  security  operations,  vote 
to  strike  Section  107. 

Vote  to  strike  Section  107  of  H.R.  4759 
and  preserve  the  options  for  defending  U.S. 
interests  in  Angola.  Vote  to  tell  the  Perma- 
nent Select  Committee  on  Intelligence  to  do 
the  job  it  was  created  to  do— handle  funding 
and  oversight  of  intelligence  programs  with 
the  necessary  secrecy. 

Sincerely. 
Bob  Stump.  Andy  Ireland,  Henry  Hyde, 

Dick    Cheney,    Bob    Livingston,    Bob 

McEwen,  Bob  Michel. 


IMPORTANT  NEW  MONEYS  RE- 
LEASED FOR  ELDERLY  BY 
USDA 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  pleased,  as 
the  chairman  of  the  House  Select  Committee 
on  Aging's  Subcommittee  on  Human  Services 
to  share  with  my  colleagues  some  information 
I  have  recently  received  from  the  U.S.  Depart- 
ment of  Agriculture  with  regard  to  new  funds 
to  be  provided  for  congregate  and  home  deliv- 
ered nutrition  services  for  the  elderly,  under 
the  Elderly  Feeding  Program,  which  is  part  of 
the  Older  Americans  Act  nutrition  program. 

The  data  which  follows  is  broken  down  on  a 
State-by-State  basis  and  these  funds  actually 
represent  a  reimbursement  to  the  States  for 
meals  served  dunng  fiscal  year  1985  despite 
a  Federal  funding  cutback.  During  the  final 
quarter  of  fiscal  year  1 985,  the  reimbursement 
rate  per  meal  was  cut  by  3  cents  a  meal. 
While  cutbacks  were  not  made  initially,  failure 
to  provide  additional  funds  could  have  result- 
ed in  the  reduction  and  or  elimination  of  more 
than  2  million  daily  meals  a  day  for  seniors 
across  the  Nation. 

These  additional  funds  came  under  terms  of 
several  emergency  bills  passed  by  Congress 
including  Public  Law  99-269,  which  I  authored 
in  the  House,  the  Older  Americans  Act 
Amendments  of  1986.  The  precise  bill  that  re- 
leased the  funds  was  a  supplemental  appro- 
priations bill  passed  by  Congress  and  signed 
into  law  by  the  President  just  last  month.  It 
provided  a  total  of  $8.5  million  for  the  Elderly 
Feeding  Program.  The  funds  were  to  be  used 
to  pay  past  due  claims  and  to  keep  the  reim- 
bursement rate  at  its  current  56.76  cents  per 
meal  for  the  rest  of  this  fiscal  year. 

On  July  30,  my  Subcommittee  on  Human 
Services  held  a  special  hearing  at  which  time 
testimony  was  received  from  Sonia  F.  Crow, 
Associated  Administrator  of  the  Food  and  Nu- 
tntion  Services  of  the  U.S.  Department  of  Agri- 
culture. Ms.  Crow  assured  the  subcommittee 
the  Department  was  prepared  to  release  $6.2 
million  for  use  by  the  States  immediately  and 
the  figures  that  follow  represent  those  1985 
payments  from  funds  provided  under  Public 
Law  99-349,  the  supplemental  appropriations 
bill. 

I  wish  to  commend  Ms.  Crow  and  the  De- 
partment of  Agriculture  for  their  timely  re- 
sponse and  expedient  implementation  of  this 
bill,  and  wish  to  thank  them  on  behalf  of  the 
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stale 


Eamjngs  from 
meal  rale  of 
56.33  cents 


[stimated 
additional  payment 


NORTHEAST 

Connecticut              $1,543,684  $74,320 

Maine 591,693  28,487 

Massachusetts  L 3.748,495  180,471 

New  Hampshire    E 776.315  37,376 

New  York   I 11,566,166  556,851 

Rtiode  Island....- J 639.982  30.812 

Vermont      ! 469.766  22.617 

Maine  Passamaduaddy 5.986  288 

New  York  Tonawanda  Senecas 7.868  379 

NERO  subtotal .  19,349.955  931,601 


MID-ATIANTIC 

Delaware                      638.123 

District  of  ColumPia 607.655 

Maryland    , i 2.131.706 

New  Jersey ....I 3.131,001 

Pennsylvania 1 6.250,938 

Puerto  Rko  1 1.129.419 

Virginia       . „....I 1.543,286 

Virgin  Islands I 64,128 

West  Virginia... |. _ 1.138,930 

MARO  subtotal  16.635,187 

SOUTHEAST 

Alabama      l 2.235,569 

Florida        I _ 6.826.498 

Georgia        I 1,774,967 

Kentucky       ..„..__4 2,010. 7!3 

Mississippi    I 1,863.019 

Nortti  Carolina          ..I 2.733,959 

South  Carolina          ..}. 1,220.573 

Tennessee                - 2,157,146 

Mississippi  MS  Choctaw  4,143 

North  Carolina  Eastern  Cherokee  10,328 

SERO  subtotal  20.836.912 

MIDWEST 
Illinois 
Indiana 
Michigan 
Minnesota 
Ohio 

Wisconsin 
Michigan 

Keweenaw  Bay 

Sault  Ste  Marie 

Grand  Traverse  Band 

Intertribal  Council 
Minnesota 

Fond  du  Lac 

Mille  Lacs         .j „ 

Chippewa        ..LI— 

Red  Lake  Band 

Lower  Sioui  Ind  Comm 
Wisconsin 

St  Croii 

StKkbridge-Munsee 

Winnebago 

Bad  River         ,, 

Lac  Courte       ...;_ 

Menominee 

Red  CliH 

Oneida  Trb  Ind  Wis 

Lac  Du  flambeau  Band 

MWRO  subtotal  22,597,050 

SOUTHWEST 

Arkansas 1,999.783 

Louisiana      j. 3,016.992 

New  Mejico  I 981.884 

Oklahoma                  „„.  2.125.598 

Texas                  7.609,983 

Louisiana  Inst  Indian  Rev      0 

New  Mexico 

Puebki  of  Acoma          5.563 

Eight  North  Pueblo      8.268 

Pueblo  of  Isleta ,.., 7,461 

Pueblo  of  Zuni  ..J 15.924 

Five  Sandoval  ,.-.;. 7,006 

Santo  Oommgo 5,522 

Mescalero  Apadie 3,013 

San  Clara  Pueblo 7,045 

Pueblo  of  Taos ^.. 5,314 

San  Juan  Pueblo..^ 7.315 

Jcarilla  Ap3che....v 6.592 

Pueblo  ol  LaguM;. _  13,572 

San  Felipe        ...^ 2,887 

Pueblo  of  Jenw..^ 2,562 

Oklahoma 

Chataw  NatKW  11.470 

Chickasaw  Nation _....  15.018 


4.394.979 
2,900.649 
5.325,311 
2,436,412 
3,865,214 
3,580,143 

8.285 
3.962 
1,372 
7.006 

5,318 
13,685 

3.147 
13.939 

2.892 

3.028 
2.242 
2,637 
3,383 
6,670 
7.602 
3,890 
683 
4,598 


30.722 
29.255 
102.631 
150,742 
300.951 
54.376 
74.301 
3.087 
54.834 


800,899 


107.631 

328,661 
85,456 
96.805 
89,695 

131,626 
58,764 

103^55 
199 
487 


1,003.190 


211,596 
139.651 
256.386 
117,301 
186,090 
172,365 

399 
191 
66 
337 

256 
659 
151 
671 
139 

146 
108 
127 
163 
321 
366 
187 
33 
221 


1.087.932 


96.279 
145,253 

47,273 

102.337 

366,382 

0 

268 
398 
359 
767 
337 
266 
145 
339 
256 
352 
317 
653 
139 
123 

552 
723 
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state 


Earnings  from 
meal  rate  ol 
56  33  cents 


Estimated 
additional  payment 


Muscogee 

Cheyenne-Arapahoe.. 

Cherokee  Nation 

Potawatomi 

Comanche  Mian 

Osage  Tribe    _ 

Pawnee  Tribal 

Miami  Tribe 

Seneca-Cayuga 

Kiowa  Tribe _ 

Quapaw  Tribe „„ 

Kickapoo  Tribe _. 

Otoe-Missouria 

Seminole  Nation 

Sac  and  fo« 

Apache 

l#yandotte. 

Ottawa 

Peoria 

Delaware 

Caddo 


SWRO  subtotal, , 


MOUNTAIN  PLAINS 

Colorado 

Iowa 

Kansas       

Missouri „ 

Montana _„_ 

Nebraska 

North  Dakota. .._ 

South  Dakota 

Utah „ 

Wyoming 

Colorado: 

Southern  Ute 

UteMtn  Tribe 

Kansas 

Kickapoo 

Potawatomi  Reservation ,, 

Un  Trb  Ks  and  Se  N  , 
Montana 

Blackleet  Tribe 

Assiniboine  Sioux     

Chippewa-Cree 

Noftnern  Cheyenne 

Salish  and  Kootenai 

Crow 

Fort  Belknap      

Nebraska 

Omaha 

Winnebago  NE 

Flandreau  Santee  Sio 
North  Dakota 

Standing  Rock 

Three  Affiliated 

Trutle  Mountain  Band 

Devils  Lake  Sioux 
South  Dakota 

Oglala  Sioui      

Yankton  Sioux  

Cheyenne  River 

Rosebud  Sioux 

SissetonWahp  Sioui 

Crow  Creek  Sioux 
Utah:  Uintah  Otray  


MPRO  subtotal-  . 

WESTERN 

Alaska  

Arizona 

California  

Guam 

Hawaii ^....., 

Idaho 

Nevada    

Oregon 

Washington   

Northern  Marianas 

Alaska 

Kodiak  AssK    

Central  Council 

Tanana  Chiefs  Conl.. 
Arizona 

Pascua  Yagui 

Salt  River 

Hopi  Tribal      „ 

White  Mt  Apache 


Papago  Tnbe. 

Navan  Tribe 

San  Carlos  Apache.. 


Intertribal  Council .. 

Quechan  Indian 

Colorado  Rwet 

CaMomia: 

Hupa 

Hishop  and  Tonrabe 
Rneiside-San  Bemad 


25.872 
967 
7,50S 
9.080 
1,676 
9,889 
6,274 

11,301 
5,569 
9,238 
8,713 
6,542 
2,868 
8,387 
0 
2,477 
1.901 
4.585 
2,604 
1,430 
303 


15,984,958 


1171047 

2280,711 

1970,453 

3468366 

801,974 

1,194,157 

643.498 

711,095 

745,689 

52498Z 

7,575 
3,199 

8,854 
4,001 
1,728 

11.543 
11.945 
11.452 
3,350 

4768 

0 

3,684 

7,380 
2,761 
7,270 

18,548 

210 

2,330 

1,827 

43,171 
6  797 

16,868 
0 
3,415 
1,150 
5,607 


13,701,402 


204,182 

1,558,255 

10  845  441 

181,149 

739,790 

601,916 

542,169 

1  440,499 

1,711829 

44,294 

2,094 

0 
0 

18.910 
6.285 
6,546 

12,719 
2,160 
4.397 

10,032 

0 

0 

1,511 

5,093 
1.671 
3,077 


1,246 
47 
362 
437 
81 
476 
302 
544 
268 
445 
419 
267 
138 
404 
C 
119 
92 
221 
125 
69 
15 


769,594 


56,380 
109.805 
94,867 
166984 
38  611 
57  493 
3C,98i 
34,236 
35,901 
25,275 

365 
154 

426 


556 
575 
551 

16! 
230 

(' 
177 

355 

133 
35C 

893 
10 

112 
88 

!,078 
327 
812 

0 
164 
65 
270 


859.852 


9  830 
65,393 
522,152 

8  721 
35,617 
28,979 
26103 
69,353 
82,416 

2,133 

101 
0 


910 

303 

315 

612 

104 

212 

483 

0 

0 

73 

245 
80 
148 
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state 


Earnings  Irom 
meal  rate  ol 
56  33  cents 


Estimated 
additional  payment 


luie  River  ma  hC,™ 
Sonoma  County    ,.._ 

Round  Valley  Ind 

Toiyabe 

Idaho 

Nez  Perce   

Shoshone-Bananock ... 

Nevada 

Washoe  Tnbe     

Walker  River  Paiute- 
intenribai 
Shoshone  Paiutc 


Umatilla  Reservatior 
ConI  Irt)  Warm  Spring 
Washington 

Yakima  

Eastern  Washington 

Northwest  Service 

Colville 

Lummi 

Muckleshoot __.„. 

Puyallup  .  ,  „ 

Ouinautt  ._ 

Southern  Puget   ,.._,.. 
Makah  tnbal     

WRO  subtotal 


81 

915 

1,288 

3.269 

5.515 
13.743 

5.954 
3  089 
9,797 
4582 

6  576 
688 

676 
3.452 

3.511 
2.306 
2,921 
2,629 
6,402 
3,552 
4.155 
1.081 


4 

44 

62 
157 

266 
662 

287 
149 
472 
221 

317 


33 

te« 

169 
111 
141 
127 
308 
171 
200 
52 


7  830204 


858  432 


Note  —The  estimated  additional  payment  column  represents  the  increase 
in  earnings  from  the  previous  per  meal  rate  ot  53  618  cents  to  the  current  per 
meal  rate  ol  56  33  cenis  Because  there  have  been  some  minor  changes  m 
both  the  meal  counts  and  the  value  ol  commodities  credited  against  a  State  s 
entitlemeni  since  the  last  payment  was  made  the  actual  payment  may  vary 
slightly 


REPORT  ON  RELIGIOUS 
INTOLERANCE  AND  POLITICS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
year  1 986  has  already  seen  more  cases  of  re- 
ligious Intolerance  and  unfair  tactics  than  nor- 
mally occur  throughout  most  entire  election 
years. 

As  People  for  the  American  Way  have  doc- 
umented in  their  1986  interim  report  on  reli- 
gious intolerance  and  politics: 

The  instances  of  religious  intolerance  and 
deceptive  campaign  tactics  that  have  al- 
ready occurred  should  serve  as  a  warning. 
Unless  these  tactics  are  challenged.  Ameri- 
can society  may  become  further  polarized, 
our  liberties  threatened,  and  our  political 
system  distorted— not  only  for  the  remain- 
der of  this  campaign  season,  but  for  years  to 
come. 

Based  on  the  expenence  In  this  year's  party 
primaries,  caucuses,  and  conventions,  the 
study  warns  that  "This  year  may  see  some  of 
the  most  intolerant  and  deceptive  campaign 
tactics  in  recent  history."  Most  instances  of 
religious  intolerance  and  unfair  campaign  tac- 
tics have  been  confined  to  intraparty  battles, 
such  as  the  extremism  and  conspirary  theo- 
ries of  the  LaRouche  movement  within  the 
Democratic  Party  and  the  increasingly  decep- 
tive and  intolerant  tactics  of  the  religious  right 
operating  within  the  Republican  Party.  Consid- 
ering the  unfair  tactics  used  in  this  year's  skir- 
mishes, People  for  the  American  Way  have 
raised  great  cause  for  concern  about  what  will 
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happen   when   Republicans   and   Democrats 
square  off  in  this  fall's  elections. 

Chairrnan  of  People  for  the  American  Way 
Jotin  Buchanan,  an  ordained  Southern  Baptist 
minister  and  former  eight-term  Republican 
Cor>gressman  from  Alabama,  observed 

So  far  In  1986,  the  main  victims  of  intoler- 
ant and  deceptive  campaign  tactics  have 
been  Republicana,  Including  traditional  con 
servatlves  as  well  as  moderates,  who  have 
been  subjected  to  theopolitlcal  inquisitions 
and  personal  attacks  from  the  religious 
right. 

In  Its  review  of  the  first  half  of  1986,  People 
fof  the  Amencan  Ways  report  found  that  m- 
starKes  of  political  intolerance  ranged  from 
the  antiSemitism  of  the  LaRouche  movement 
within  the  Democratic  Party,  to  an  attack  on  a 
Chnstian  Scientist  m  a  Republican  congres- 
sional pnmary  in  Texas,  to  demands  that  can- 
didates in  several  States  answer  question- 
naires about  their  religious  views,  and  even 
prayers  for  the  death  of  political  opponents 

The  report  warns  that  candidates  associat- 
ed with  perennial  Presidential  candidate 
Lyndon  LaRouche  have  continued  to  win 
Democratic  pnmanes  in  addition  to  their  upset 
victories  for  statewide  offices  m  Illinois,  mciud- 
ir>g  five  Democratic  congressional  nominations 
in  lllinots,  Ohio,  Pennsylvania,  and  Texas 

The  religious  nght  was  found  to  continue  to 
practice  "a  new  form  of  intolerance  which 
says  there  is  only  one  way  for  godly  people  to 
vote,  declares  Biblical  pnnciples  require  ad- 
herence to  a  narrow  set  of  political  opinions. 
and  claims  divine  endorsement  lor  political 
candidates  " 

Calling  the  death  prayers  "the  ultimate  form 
of  intolerance,"  the  report  notes  that  a  Repub- 
lican congressional  nominee  m  Georgia  has 
said  he  prays  for  God  to  remove  Supreme 
Court  Justices  who  support  legal  abortion,  m 
any  way  He  sees  fit  '  The  report  also  notes 
that  television  evangelist  Pat  Robertson  told 
the  National  Right  to  Life  meeting  m  Denver 
that  he  is  pleased  "the  wonderful  process  of 
the  mortality  tables"  will  change  the  composi- 
tion of  the  Supreme  Court 

The  religious  nght,  which  m  the  past  has 
been  unusually  and  commendably  forthright. 
has  recently  turned  to  "outright  deceit"  as  a 
political  tactic,  distnbuting  fliers  advising  fun- 
damentalists to  conceal  their  real  views  while 
seeking  positions  of  power  m  the  Republican 
Party.  The  growing  influence  of  the  religious 
right  has  been  reflected  m  Republican  State 
platform  language  in  Iowa  and  Texas  express- 
ing radical  views  on  constitutional  issues  For 
example,  the  1966  Iowa  Republican  platform 
19  cntical  of  the  conception  of  "separation  of 
church  and  state,"  and  the  Texas  platform 
urges  the  teaching  of  Biblical  creatiomsm  m 
public  schools. 

Other  examples  of  intolerant  or  deceptive 
campaign  tactics  uncovered  by  the  People  for 
the  American  Way  report  include: 

In  Alaska,  State  Sen,  Edna  DeVrles,  a  can- 
didate for  the  Republican  nomination  for 
Lieutenant  Oovernor.  says  she  Is  running 
because  Ood  told  her  to  run.  She  has  told 
the  Anchorage  Times:  Some  would  say, 
Edna,  you  have  a  safe  seat,  why  are  you 
doing  thla?'  When  Ood  speaks,  you  need  to 
be  ol)edlent."  According  to  the  magazine 
Church  and  State,  she  believes  the  United 
States  la  a  Christian  nation  and  those  who 
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disagree      shouldn't     live    in    the    United 
States." 

In  California's  27th  Congressional  Dis- 
trict, Repujlican  nominee  Rob  Scribner  said 
"God  *  •  *  called  me  to  run  for  Congress," 
and  declared  electing  him  is  tantamount  to 
■  takling]  territory  for  our  Lord  Jesus 
Christ. "  Scribner  is  opposing  incumbent 
Democrat  Mel  Levine. 

In  Florida.  Bob  Plimpton,  coordinator  for 
television  evangelist  Pat  Robertsons  FYee- 
dom  Council  in  the  Southern  part  of  the 
stale,  distributed  fliers  at  Palm  Beach 
churches  .soliciting  Christian  candidates" 
for  the  county  .school  board. 

In   Georgia's   7th   Congressional   District. 

Republican  nominee  the  Rev.  Joe  Morecraft 

said  he  prays  for  God  to  remove  Supreme 

Court  Justices  who  support  legal  abortion 

in  any  way  He  sees  fit." 

In  Indianas  7th  Congressional  District, 
Republican  nominee  William  Costas  said  he 
entered  the  race  because  of  a  message  from 
God. 

In  Indianas  8th  Congressional  District,  a 
fundamentalist  group  called  the  Agora  sent 
candidates  a  questionnaire  demanding  to 
know  how  often  they  attended  church  and 
whether  they  consider  the  Bible  "inerrant." 

In  Iowa,  a  flier  on  how  to  participate  in  a 
political  parly"  circulated  among  fundamen- 
talists who  look  over  Republican  county 
caucu.ses  The  flier  urged  activists  to  keep 
their  views,  goals,  and  activities  secret,  ad- 
vising them  to  hide  your  strength."  to  a 
degree,  keep  your  positions  on  issues  to 
yourself."  and  give  the  impression  thai  you 
were  there  to  work  for  the  party,  not  to 
push  an  ideology."  These  tactics  are  justi- 
fied by  citing  Biblical  passages. 

In  North  Carolina,  a  group  called  Stu- 
dents for  Belter  Government  asked  candi- 
dates Can  you  honestly  say  that  you  have 
a  personal  relationship  with  Jesus  Christ?  " 

In  Texas  2 1st  Congressional  District.  Re- 
publican contender  Lamar  Smith  was  at- 
tacked by  his  opponent.  Van  Archer,  be- 
cau.se  of  his  (Smith's)  Christian  Scientist  re- 
ligious affiliation.  Smith  won  the  nomina- 
tion, but  Van  Archer  received  46"^:  of  the 
vote. 

At  state  senate  district  Republican  con- 
ventions in  Texas,  delegates  were  urged  to 
sign  a  Believers  Decree  of  Agreement.  " 
pledging  adherence  to  "the  Christian  faith  " 
and  other  theological  and  political  commit- 
ments. 

Mr  Speaker,  all  Americans  of  every  faith, 
color  and  creed  should  be  thankful  for  the  ef- 
forts of  People  lor  the  American  Way  to 
expose  this  rising  tide  of  religious  and  political 
intolerance  as  we  enter  the  final  stretch  of  the 
1986  political  season.  Intolerance  challenged 
IS  intolerance  denied,  and  I  urge  my  col- 
leagues and  the  Amencan  people  to  study 
and  ponder  the  results  of  this  most  important 
study 


THE  PEACE  GARDEN  TRADITION 

HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 
Mr  DORGAN  of  North  Dakota.  Mr  Speaker, 
this  week  the  House  acted  to  establish  a  Na- 
tional Peace  Garden  in  the  Nation's  Capital.  I 
commend  my  colleagues,  Mr.  Miller  of  Cali- 
fornia and  Mr   Vento  of  Minnesota  for  their 
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leadership  in  bringing  this  bill  to  the  floor  and 
nse  in  support  of  it. 

The  legislation  authorizes  the  Secretary  of 
the  Interior,  acting  through  the  National  Park 
Service,  to  enter  into  an  agreement  with  the 
Peace  Garden  Project,  Inc.  to  design  and  con- 
struct a  Peace  Garden  in  Washington,  DC. 
The  bill  also  provides  that  the  Secretary  will 
be  responsible  for  its  maintenance,  once  con- 
structed from  private  funds. 

Having  such  a  Peace  Garden  in  the  Nation- 
al Capital  will  illustrate  and  embody  our  coun- 
try's commitment  to  peace— on  behalf  of  our 
citizens  and  for  the  millions  of  foreign  visitors 
who  tour  our  Federal  City  each  year.  It's  a 
welcome  addition  to  the  tradition  of  peace 
gardens. 

In  my  own  State  of  North  Dakota  and  the 
adjoining  Canadian  Province  of  Manitoba, 
thousands  of  people  visit  annually  the  Interna- 
tional Peace  Garden.  The  central  attraction  of 
the  park  is  probably  the  International  Peace 
Chapel,  a  nonsectarian  oasis  on  the  Interna- 
tional border  dedicated  to  the  universal  ideas 
of  peace  from  the  world's  great  thinkers— Ma- 
hatma  Gandhi,  Dag  Hammarskjold,  St.  Fran- 
cis, and  Einstein.  Its  pool  and  fountain  sym- 
bolize the  continuity  in  the  search  for  peace, 
which  goal  has  inspired  the  work  of  the 
garden  for  over  50  years. 

For  the  information  of  my  colleagues,  I  am 
including  in  my  remarks  a  summary  of  the 
unique  activities  which  occur  at  the  Interna- 
tional Peace  Garden.  As  we  embark  on  an 
effort  to  develop  a  worldwide  network  of 
peace  gardens,  I  want  to  urge  my  colleagues 
to  consider  the  ploneenng  work  for  peace  and 
understanding  of  the  International  Peace 
Garden.  Currently,  the  governments  of 
Canada,  North  Dakota,  and  Manitoba  contnb- 
ute  to  its  programs  and  maintenance.  I  believe 
that  our  own  Federal  Government  should 
make  a  similar  contribution. 

Summary  follows: 

International  Peace  Garden. 

Dunseith.  ND.  July  29,  1986. 

The  International  Peace  Garden  is  a  busy 
place.  Over  18.000  tourists  registered  at  the 
Peace  Chapel  for  the  summer  of  1985.  The 
registration  is  not  a  complete  account  of  the 
number  of  tourists  to  tour  the  International 
Peace  Garden,  as  the  registration  is  volun- 
tary. There  was  553  people  from  53  nations 
other  than  U.S.  and  Canada  sign  in,  all  50  of 
the  United  States  states  were  represented, 
and  11  of  the  12  Canadian  Provinces  were 
recorded  in  the  guest  book. 

During  the  months  of  May,  June,  July 
and  August  of  1985,  North  Dakota's  regis- 
tration showed  5.960  people  with  Manitoba 
at  4,063. 

Over  the  summer  of  1985,  71  motor  coach- 
es toured  the  International  Peace  Garden, 
most  made  use  of  the  Tour  Guide  services 
we  provide. 

The  summer  of  1986  is  promising  to  be  an 
even  better  year  than  1985. 

More  than  2.000  students  attended  the 
International  Music  Camp  located  In  the 
heart  of  the  International  Peace  Gardens 
on  the  border  Ijetween  Manitoba  and  North 
Dakota  during  the  summer  session  of  1986. 

Students  from  approximately  25  states 
and  provinces  were  able  to  take  advantage 
of  26  summer  school  of  fine  arts  programs 
taught  by  artist  teachers.  In  addition,  the 
1986  season  saw  67  students  enrolled  from 
twelve  nations  other  than  the  United  States 
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and  Canada.  Those  countries  included:  the 
Bahamas,  Brazil,  Costa  Rica,  Chile,  Egypt, 
Finland.  France,  Mexico,  Norway,  Spain, 
Switzerland  and  West  Germany. 

During  the  1986  season  the  International 
Music  Camp  employed  162  staff  members 
from  30  states  and  provinces  as  well  as  two 
European  countries. 


THE  BILLION  DOLLARS  ISN'T 
ALL  FOR  DROUGHT 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augxist  13,  1986 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  want  to 
set  the  record  straight  about  one  recent  de- 
velopment in  efforts  to  help  farmers  survive 
the  terrible  drought  that  has  done  so  much 
damage  in  the  Southeast  this  year. 

Yesterday,  August  12,  the  White  House 
Issued  a  news  release  from  the  office  of  the 
press  secretary.  In  listing  earlier  administration 
actions  to  assist  In  the  drought  emergency, 
the  release  mentioned  that  the  administration 
had  approved— and  I  quote — "increased  1986 
advance  deficiency  payments  at  a  cost  of 
about  SI  billion." 

The  fact  is,  Mr.  Speaker,  that  the  increased 
deficiency  payments  go  to  producers  of 
wheat,  feed  grains,  cotton,  and  rice  In  all  parts 
of  the  country.  I  have  no  quarrel  with  the  deci- 
sion to  move  up  the  delivery  of  a  portion  of 
the  scheduled  deficiency  payments.  This  is  a 
welcome  bit  of  help  with  cash  flow  problems 
to  farmers  in  all  areas  where  the  crops  in- 
volved are  grown,  and  Is  within  the  limits  set 
by  Congress  in  the  1985  farm  bill. 

My  problem  is,  however,  with  the  descrip- 
tion of  the  entire  $1  billion  amount  as  drought 
assistance.  The  fact  is,  as  Members  know, 
that  the  payments  go  to  producers  wherever 
the  crops  involved  are  grown  and  most  of 
them  are  grown  outside  the  drought  area. 
Only  a  small  proportion,  less  than  $50  million 
of  the  $1  billion,  will  be  paid  to  farmers  in 
drought  areas.  This  too  is  welcome,  but  I  wish 
the  White  House  would  keep  the  record  accu- 
rate and  would  stop  describing  the  entire  $1 
billion  speedup  in  payments  as  part  of  its 
drought  assistance. 


NATIONAL  HIGH-TECHNOLOGY 
MONTH  RESOLUTION  INTRO- 
DUCED 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  today  Mr. 
LujAN  and  I  have  introduced  for  the  third  con- 
secutive year  a  resolution  designating  October 
as  "National  High-Technology  Month."  I  am 
pleased  to  note  that  we  introduce  the  resolu- 
tion this  year  by  popular  demand.  We  have  re- 
ceived numerous  calls  over  the  last  several 
months  from  State  and  local  government  offi- 
cials, from  businesses,  from  teachers,  all 
asking  us  to  introduce  the  resolution. 

In  past  years,  the  resolution  has  set  aside  a 
special  time  in  which  teachers  and  students 
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and  the  general  public  can  look  in  a  focused 
way  at  the  impact  of  high  technology  on  our 
lives.  There  is  hardly  an  aspect  of  our  lives 
that  is  not  now  touched  by  technological  ad- 
vancement. 

I  can  attest  to  the  impact  in  my  own  career 
in  politics.  In  1962  when  I  won  my  first  elected 
office,  I  thought  it  fortunate  that  my  office 
eventually  obtained  an  electric  typewriter.  The 
concept  of  a  memory  typewriter  did  not  cross 
my  mind,  and  I  certainly  gave  no  thought  to 
the  notion  of  having  a  computer  in  my  office. 

Today  the  electric  typewriter  Is  almost  an 
anachronism  in  my  office.  These  words  were 
composed  at  a  computer,  one  of  six  in  my 
Washington  office.  They  were  stored  electron- 
ically on  a  magnetic  disk  rather  than  on  a 
piece  of  paper.  If  I  had  wanted  to  change 
these  words,  I  wouldn't  have  had  a  secretary 
tied  up  for  an  hour  retyping.  The  pushing  of  a 
few  buttons  changes  whatever  I  desire  and 
moves  words,  phrases,  and  paragraphs  where 
I  want  them. 

Rather  than  sending  these  words  to  the  dis- 
trict in  an  envelope,  I  will  feed  them  into  a  ma- 
chine which  will  transmit  them  through  elec- 
tronic impulses  over  the  telephone  line.  Or 
maybe  I  will  have  one  of  my  Washington  com- 
puters call  my  district  computer  and  transfer 
the  information  directly  to  disk  for  perfect, 
hard-copy  reprinting  there.  What  would  have 
taken  a  week  to  get  from  Washington  to  Cali- 
fornia in  1962  will  take  less  than  45  seconds. 

The  press  release  announcing  introduction 
of  this  bill,  likewise,  need  not  be  sent  conven- 
tionally. My  press  secretary  needs  only  to  call 
the  wire  service's  telecopier  number  and  send 
the  press  release  instantly.  To  see  how  the 
wire  service  treats  the  announcement,  I  can 
have  my  computer  dial  up  the  wire  services 
and  read  the  copy  almost  as  soon  as  it  Is 
composed.  I  could  go  to  the  House  recording 
studio  and  record  a  discussion  of  activities 
that  might  surround  High-Technology  Month 
and  have  those  comments  beamed  by  satel- 
lite to  news  media  in  California. 

As  a  person  in  public  life,  high  technology 
has  vastly  expanded  my  opportunities  to  com- 
municate. While  helping  a  politician  to  say 
more  to  more  people  may  not  be  viewed  by 
all  as  a  positive  byproduct  of  high  technology, 
it  clearly  illustrates  what  high  technology  has 
done  for  us.  It  has  added  to  our  freedom  by 
giving  us  options  and  by  giving  us  time.  Free- 
dom, and  time  to  use  that  freedom  creative- 
ly—those are  substantial  contributions.  I  hope 
our  colleagues  will  join  Mr.  Lujan  and  myself 
in  giving  the  Nation  an  opportunity  to  reflect 
on  and  to  celebrate  the  contributions  of  high- 
technology  to  our  society. 


DISTASTE  FOR  COVERT 
ACTIONS 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  STUMP.  Mr.  Speaker,  the  Honorable 
Henry  Hyde  authored  a  brilliant  article  entitle 
"Distaste  for  Covert  Actions"  in  the  Washing- 
ton Times  of  August  13,  1986.  The  article 
makes  clear  the  folly  of  those  who  support  the 
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prohibition  on  aid  to  the  freedom  fighters  in 
Angola  in  section  107  of  H.R.  4759,  the  Intelli- 
gence Authorization  Act  for  fiscal  year  1986. 
The  Congress  will  soon  consider  the  intelli- 
gence bill,  and  every  Member  of  the  House 
should  read  Mr.  Hyde's  article  before  casting 
a  vote  on  the  Angola  question: 

Distaste  for  Covert  Actions 

It  has  been  said  that  Queen  Victoria,  in 
rejecting  the  idea  of  submarine  warfare, 
called  it  a  decidedly  un-British  way  of  fight- 
ing. True  or  not.  there  are  those  in  positions 
of  power  in  Congress  who  express  the  same 
fastidiousness  about  U.S.  covert  actions. 
Among  those  appearing  to  hold  such  a  view 
is  Democratic  Rep.  Lee  Hamilton  of  Indi- 
ana, the  respected  chairman  of  the  House 
Permanent  Select  Committee  on  Intelli- 
gence. 

Earlier  this  year,  what  amounts  to  a  new 
anti-covert  action  doctrine  was  enunciated 
by  Mr.  Hamilton.  Specifically,  the  Hamilton 
Doctrine  says  that  any  'hotly  debated ' 
aspect  of  U.S.  foreign  policy  with  sensitive, 
covert  intelligence  ramifications  must  be 
openly  acknowledged,  publicly  debated,  and 
approved  by  Congress  before  any  money  can 
be  provided  in  support  of  that  policy. 

More  recently.  Mr.  Hamilton  has  translat- 
ed his  doctrine  into  legislation  that  is  de- 
signed to  sabotage  the  Reagan  Doctrine  of 
aiding  anti-Communist  resistance  forces 
around  the  world.  This  latest  Hamilton  pro- 
posal, which  has  very  damaging  foreign- 
policy  implications,  is  Incorporated  in  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  1987  (H.R.  4759).  slated  to  be  consid- 
ered by  the  full  House  soon. 

The  first  test  case  of  the  Hamilton  Doc- 
trine will  be  Angola.  In  essence,  the  Hamil- 
ton legislation  stipulates  that  no  U.S.  covert 
military  or  para-military  assistance  to  Jonas 
Savimbi's  National  Union  for  the  Total  In- 
dependence of  Angola  (UNITA)  can  be  fur- 
nished unless  such  aid  is  publicly  acknowl- 
edged and  publicly  approved  by  Congress. 
In  other  words,  this  is  a  clear  attempt  to  re- 
verse Congress's  decision  last  year  to  repeal 
the  10-year-old  Clark  Amendment,  which 
prohibited  U.S.  covert  para-military  activi- 
ties in  Angola. 

What  particularly  disturbs  me.  as  one  who 
shares  membership  with  Mr.  Hamilton  on 
the  House  intelligence  committee,  is  that 
his  doctrine  represents  a  threat,  ultimately, 
to  all  covert  action,  not  just  to  what  might 
be  undertaken  in  Angola. 

Debating  an  issue  of  this  nature  in  open 
session  empties  the  congressional  intelli- 
gence oversight  process  of  any  real  meaning. 

And  who  makes  the  determination  as  to 
what  is  "hotly  debated"— the  media,  certain 
senators  and  represenatives.  or  the  Ameri- 
can public,  which  may  have  an  entirely  dif- 
ferent point  of  view? 

Questions  concerning  U.S.  support  of 
paramilitary  operations  in  any  part  of  the 
world  should  be  discussed  secretly  within 
the  confines  of  Congress's  two  intelligence 
committees.  That  is  why  those  panels  were 
established. 

Members  of  Congress  should  realize  there 
are  instances  when  our  foreign  policy  must 
be  circumspect,  and  indeed,  even  appear  am- 
biguous, to  be  fruitful.  Angola  is  a  case  in 
point.  As  State  Department  officials  have 
indicated,  a  public  debate  on  whether  we 
should  have  a  military  support  relationship 
with  UNITA  might  reveal  specific,  sensitive 
information  to  our  adversaries. 

The  Libyan  Iwmbing  episode  of  last  April 
demonstrated  that  the  president  must  have 


UMI 


21456 

a  covert  forelKn  policy  option  that  lies  some- 
where between  no  action  and  sending  the 
Marines  or  American  bombers.  The  Hamil- 
ton Doctrine  would  preclude  that.  More- 
over, It  Jeopardizes  clandestine  cooperation 
from  other  countries  who  feel  that  they 
cannot  afford  to  be  Identified  publicly  as 
backing  U.S.  foreign-policy  objectives  and 
activities. 

Some  argue  that  once  the  general  nature 
of  a  covert  operation  Is  disclosed,  there  i.s  no 
sense  in  trying  to  protect  it  further.  They 
fall  to  recognize,  however,  that  a-s  long  as 
certain  aspects  of  that  operation  are  secret. 
the  other  aide  Is  kept  guessing  as  to  appro- 
priate countermea«ures.  Dispelling  uncer 
Ulntles  by  congressional  corroboration  of 
Information  available  elsewhere  upgrades 
its  probable  accuracy,  and  thus  aids  our 
foes. 

In  addition,  the  nature  of  diplomacy  i.s 
such  that  a  government  may  diplomatlcaliy 
ignore  rumors  or  even  public  non-official 
discussion  of  the  existence  of  a  covert 
action,  but  official  acknowledgement  re- 
quires a  strong  diplomatic  response  or  more. 

Furthermore.  Justifying,  as  Mr  Hamilton 
does,  open  congressional  debate  of  a  particu- 
lar covert  action,  because  of  what  he  vicw.s 
as  ostensible  administration  confirmation  of 
that  activity,  is  really  a  ruse  for  torpedoinK 
any  such  operation.  We  should  bear  in  mind 
that  the  president  does  not  hold  a  press  con 
ference  each  time  he  notifies  the  House  and 
Senate  Intelligence  committees  of  a  new 
covert  plan  or  activity. 

Admittedly,  there  have  been  some  unfor 
lunate  public  discussions  by  administration 
and  congressional  officials  regarding  .some 
covert  operations,  but  frequently  these  slip.s 
have  occurred  after  someone  privy  to  that 
action  has  apparently  leaked  the  detail.s 
That  s  how.  for  example,  the  past  US.  pro- 
gram for  aiding  Nicaraguan  resistance 
forces  ultimately  became  the  most  overt 
covert  program  in  American  history  Al- 
though no  excuse  for  these  unauthorized 
revelations,  such  disclosures  make  it  virtual- 
ly impossible  for  the  president  plau.slbly  to 
Ignore  or  deny  U.S.  Involvement 

In  short,  we  must  protect  all  covert  activi- 
ties. Congress  cannot  selectively  pick  and 
choose  those  we  want  to  keep  secret.  Termi- 
nating those  we  don't  like  by  leaks,  or  by 
public  congressional  debate— as  envisioned 
by  Mr.  Hamllton-wlU  eventually  destroy 
this  nations  covert-action  capability  Re- 
moving a  foreign-policy  card  from  the  presi 
dents  hand  that  has  been  played  by  chief 
executives  since  the  days  of  George  Wash- 
ington seriously  imperils  this  nations  .secu- 
rity. 

As  we  have  painfully  learned  m  our  war 
against  terrorism,  we  cannot  go  it  alone  In 
this  increasingly  interdependent  world.  We 
cannot  expect  allies  to  engage  m  joint 
covert  operations  that  may  be  disclosed.  If 
we  cannot  guarantee  confidentiality  to  oth- 
erwise cooperative  third  countries,  we  end 
up  perilously  Isolated. 

Mr.  Hamilton's  Initiative  is  dangerous  for 
everyone  concerned.  The  Hamilton  Doctrine 
sends  a  signal  to  the  Soviet  Union  and  to 
our  friends  alike  that  eventually  all  United 
States  covert  actions  worldwide  could  be  ex- 
posed because  the  U.S.  Congress  is  an  un- 
predictable and  undependable  "wild  card  "  in 
the  intelligence  process. 

Such  a  turn  of  events  would  irreparably 
damage  our  ability  to  confront  Soviet  f-x- 
panslonlsm.  not  only  In  Africa,  but  in  Asia. 
the  middle  East  and  Latin  America,  with  all 
that  ominously  portends  for  the  future  of 
the  Free  World. 
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THE  20TH  ANNIVERSARY  OF 
MISSION  VIEJO 


August  IS,  1986 


HON.  RON  PACKARD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr  PACKARD  Mr.  Speaker,  this  month 
marks  an  historic  time  for  one  of  the  commu- 
nities located  within  my  43d  Congressional 
District  It  IS  the  20th  anniversary  of  Mission 
Vieio 

While  20  years  is  a  relatively  short  time 
compared  with  the  long  and  colorful  history  of 
some  cities  m  America,  the  anniversary  of  the 
planned  community  of  Mission  Vieio  deserves 
special  recognition  for  its  achievements  in 
land  planning 

Back  in  the  early  1960's,  men  with  a  vision 
of  what  has  now  become  known  as  the  "Cali- 
fornia Promise  "  sat  down  and  created  a  spec- 
tacular new  community  on  paper.  Careful  at- 
tention was  paid  to  each  detail,  from  the  de- 
velopment of  school,  church,  and  recreational 
facilities,  to  the  design  of  roads  and  other 
public  needs 

From  the  start,  the  men  and  women  of  the 
Mission  Vieio  Co  had  a  vision;  that  vision  has 
grown  and  blossomed  over  the  past  two  dec- 
ades to  the  point  where  this  community  is  na- 
tionally recognized  for  its  excellence  in  provid- 
ing Its  residents  with  a  wonderful  place  to  live, 
work,  play,  and  raise  families. 

In  1984,  Mission  Viejo's  reputation  in  the 
Nation  was  further  enhanced  when  it  was  se- 
lected as  the  site  for  the  Olympic  long-dis- 
tance cycling  races 

Today,  over  60.000  people  call  Mission 
Vieio  home  To  them  and  the  Mission  Viejo 
Co ,  I  offer  my  congratulations  on  a  job  well 
done 


THE  UNITED  STATES  AND  THE 
WORLD  COURT 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr.  SOLARZ  Mr.  Speaker,  the  Reagan  ad- 
ministration appears  to  have  believed  that  its 
interventionist  policy  m  Nicaragua  was  totally 
incompatible  with  our  general  commitment  to 
abide  by  international  law.  Before  Americans 
accept  the  inevitability  of  a  forced  choice  be- 
tween power  and  pnnciple.  we  would  do  well 
to  read  Richard  Gardner's  review  of  the  avoid- 
able mistakes  which  the  Reagan  administra- 
tion made  in  its  handling  of  Nicaragua's  case 
Ijefore  the  International  Court  of  Justice.  Pro- 
fessor Gardner,  who  teaches  at  the  School  of 
Law  of  Columbia  University,  makes  clear  that 
the  United  States  could  have  demonstrated  its 
respect  for  international  law  without  necessari- 
ly changing  our  policy  on  aid  to  the  Contras — 
as  desirable  as  that  would  have  been.  I  am  In- 
cluding Professor  Gardner's  essay,  which  was 
published  in  the  New  York  Times  on  July  2, 
1986,  lor  the  Congressional  Record. 

The  essay  follows. 


[From  the  New  York  Times.  July  2.  1986] 

A  Reagan  Fiasco  in  the  World  Court 
(By  Richard  N.  Gardner) 
Suppose  you  had  a  lawyer  who  failed  to 
shield  you  from  an  Impending  lawsuit  by  ne- 
glecting to  exercise  in  a  timely  manner  your 
right  to  refuse  the  court's  jurisdiction?  And. 
having  missed  that  opportunity,  suppose 
your  lawyer  than  failed  to  present  the 
merits  of  your  case  to  the  court,  thus  help- 
ing to  assure  a  judgment  against  you?  That 
is  essentially  what  our  Government  has 
done  in  the  case  we  lost  last  week  to  Nicara- 
gua in  the  International  Court  of  Justice. 

Nicaragua  brought  its  case  to  the  court  in 
April  1984,  nearly  three  years  after  we  start- 
ed organizing,  training  and  financing  a 
10,000-man  contra  army  for  operations 
inside  Nicaragua.  We  could  easily  have 
blocked  the  Sandinistas'  suit  well  before  it 
came  to  the  court  by  refusing  to  accept  the 
court's  jurisdiction  in  cases  involving  armed 
conflict— on  the  reasonable  grounds  that 
the  security  interests  involved  are  too  great, 
the  factual  issues  to  hard  to  resolve  and  the 
law  on  the  subject  insufficiently  developed. 
But  we  failed  to  do  so,  and  now  we  stand 
condemned  before  the  world  of  breaking 
international  law  and  violating  Nicaraguan 
sovereignty  . 

To  be  sure,  the  International  Court  of 
Justice  is  not  the  same  as  a  domestic  court. 
Its  decision  that  we  should  stop  aiding  the 
contras  and  pay  damages  to  Nicaragua 
cannot  be  enforced.  Nevertheless,  the 
court's  judgment  will  influence  public  opin- 
ion and  policy  in  other  countries,  undermin- 
ing confidence  in  our  foreign  policy  and  tar- 
nish our  reputation  as  a  law-abiding  nation. 

Significantly,  no  member  of  the  court  was 
prepared  to  accept  President  Reagan's  argu- 
ment that  we  have  a  right  to  aid  "freedom 
fighters  "  seeking  to  overthrow  or  force  the 
liberalization  of  Communist  regimes.  But 
even  the  judges  who  voted  against  us  ac- 
knowledged that  our  aid  to  the  contras 
might  be  justified  if  it  were  shown  to  be 
part  of  a  "collective  self-defense"— if  it  were 
proved  that  Nicaragua  was  aiding  leftist 
guerrillas  in  El  Salvador  and  if  our  response 
was  necessary  and  proportional. 

The  United  States'  refusal  to  come  to 
court  to  make  that  case  meant  that  the 
court  heard  only  the  self-serving  arguments 
of  the  Sandinista  witnesses,  many  of  whom, 
to  put  it  bluntly,  lied  through  their  teeth  in 
denying  Nicaragua's  substantial  involve- 
ment in  the  Salvadoran  insurgency. 

With  such  self-destructive  behavior  on  our 
part,  it  is  not  surprising  that  we  obtained 
scant  support  from  the  court,  since  it  is  dif- 
ficult for  judges  to  resolve  factual  issues  in 
favor  of  a  litigant  who  does  not  appear  to 
present  his  case.  In  the  larger  court  of  inter- 
national opinion,  many  will  conclude  that 
we  have  no  case  at  all. 

There  is  a  new  ""realism"  in  vogue  in  our 
country  today  that  considers  international 
law  a  Utopian  dream  and  international  insti- 
tutions irrelevant  or  worse  to  the  advance- 
ment of  our  national  interests.  That  view, 
which  is  not  shared  by  most  other  demo- 
cratic countries,  is  itself  unrealistic. 

International  law  is  a  system  of  mutual  re- 
straints and  concessions  that  nations  accept 
because  it  serves  their  interests.  The  fact 
that  the  Soviet  Union  and  its  allies  repeat- 
edly violate  international  law  does  not  mean 
that  it  does  not  exist;  nor  does  it  justify  our 
doing  the  same.  Democratic  governments, 
unlike  totalitarian  ones,  hold  themselves  ac- 
countable for  their  actions  under  a  rule  of 
law.  When  we  exercise  our  lawful  right  to 
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use  armed  force  in  individual  or  collective 
self-defense,  as  we  must  in  some  cases,  we 
should  be  willing  to  justify  our  actions  in 
legal  as  well  as  political  terms. 

To  say  that  we  cannot  do  so  in  the  Nicara- 
guan  case  because  we  would  compromise 
vital  intelligence  sources  is  simply  not  credi- 
ble. We  were  willing  to  show  satellite  photo- 
graphs of  Soviet  missile  sites  during  the 
Cuban  missile  crisis,  and  we  revealed  inter- 
cepts of  Libyan  messages  to  help  justify  our 
recent  air  strike  against  that  country.  If  our 
case  against  Nicaragua  is  a  good  one,  we 
must  also  have  nonsensitive  evidence  from 
Salvadoran  sources. 

The  Administration  could  still  salvage 
something  from  its  errors  by  publishing  a 
full  statement  of  the  international  law  basis 
for  aiding  the  contras.  Other  nations  have 
the  right  to  expect  this  from  the  world's 
greatest  democracy.  The  American  people, 
who  correctly  like  to  think  of  themselves  as 
a  law-abiding  nation,  have  the  right  to 
demand  no  less. 


AID  CAN  WITHHOLD  FUNDS 
FROM  U.N. 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr,  SHUMWAY.  Mr.  Speaker,  yesterday  the 
U.S.  Court  of  Appeals  for  the  District  of  Ck>- 
lumbia  upheld  the  Agency  for  International 
Development's  decision  to  withhold  $10  mil- 
lion from  the  United  Nations  Fund  for  Popula- 
tion Activities  because  it  aids  coercive  abor- 
tion and  involuntary  sterilization  in  China. 

Particularly  in  these  times  of  fiscal  despair, 
we  should  not  be  providing  millions  of  dollars 
for  a  program  which  supports  involuntary 
abortions  and  sterilization.  These  coercive 
measures  constitute  a  gross  violation  of  the 
rights  of  the  individual  and  demonstrate  a  dis- 
regard for  the  value  of  human  life.  In  my  view 
human  life  is  sacred  and  precious.  No  govern- 
ment should  be  allowed  to  require  the  termi- 
nation of  a  human  life,  and  certainly  not  with 
the  assistance  of  an  organization  funded  by 
the  United  States. 

[From  the  Washington  Post] 

AID  Can  Withhold  Funds  From  U.N. 

(By  Nancy  Lewis) 

The  Agency  for  Intrernational  Develop- 
ment's decision  to  withhold  $10  million 
from  the  U.N.  Fund  for  Population  Activi- 
ties on  grounds  that  its  work  aids  coercive 
abortion  and  involuntary  sterilization  in 
China  was  upheld  yesterday  by  the  U.S. 
Court  of  Appeals  here. 

But  the  three-judge  panel,  in  a  decision 
written  by  Circuit  Judge  Abner  J.  Mikva, 
turned  aside  claims  by  AID  that  the  deci- 
sion was  political  and  therefore  could  not  be 
reviewed  by  the  courts. 

Noting  that  the  court  must  defer  to  the 
intent  of  Congress  and.  to  some  extent,  the 
executive  in  matters  that  affect  foreign  af- 
fairs, Mikva  stated,  "These  principles  of  def- 
erence do  not  alter  our  conclusion,  however, 
that  this  case  does  not  present  a  nonjusti- 
ciable political  question  and  that  we  may 
review  the  administrator's  determination." 

The  decision  came  in  a  case  brought  by 
the  Population  Institute,  the  Population 
Council  and  Reps.  William  S.  Green  (R- 
N.Y.)  and  Peter  H.  Kostmayer  (D-Pa.)  chal- 
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langlng  AID  Administrator  M.  Peter 
McPherson's  Sept.  26,  1985.  decision  to 
withhold  the  funds  appropriated  for  fiscal 
1985. 

An  amendment  to  the  supplemental  fiscal 
1985  appropriations  bill  prohibited  distribu- 
tion of  AID  funds  to  any  organization  or 
program  that  "supports  or  participates  in 
the  management  of  a  program  of  coercive 
abortion  of  involuntary  sterilization." 

In  challenging  McPherson's  decision  to 
withhold  the  funds,  the  Population  institute 
and  others  argued  that  the  U.N.  agency  did 
not  support  coercive  abortion  or  involuntary 
sterilization  in  its  programs  in  China  and 
that  the  funds  should  be  distributed. 

U.S.  District  Judge  Louis  F.  Oberdorfer 
threw  out  the  suit,  saying  that  the  decision 
by  AID  was  a  political  one  and  could  not  be 
reviewed  by  the  courts. 

An  appeals  court  panel  last  November 
blocked  AID  from  distributing  the  $10  mil- 
lion to  other  recipients,  but  lifted  the  order 
less  than  two  weeks  later  when  McPherson 
submitted  a  new  rationale,  saying  that  the 
U.N.  agency  primarily  provided  demograph- 
ic expertise  to  China,  which  in  turn  allowed 
"the  Chinese  to  more  effectively  implement 
not  their  population  planning  program  in 
general  but  their  program  of  coercive  abor- 
tion." 

Mikva,  joined  by  Circuit  Judge  Robert  H. 
Bork  and  U.S.  District  Judge  Harold 
Greene,  said  McPherson's  interpretation 
was  "reasonably  grounded  in  a  reasonable 
view  of  the  amendment." 

Officials  of  the  Population  Institute  and 
the  Population  Council  could  not  be 
reached  for  comment.  Officials  of  the  Na- 
tional Right  to  Life  group,  which  had  lob- 
bied for  the  congressional  amendment,  said 
they  applauded  the  decision. 


AARONSBURG.  PA  CELEBRATES 
ITS  BICENTENNIAL 


HON.  WILUAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  CLINGER.  Mr.  Speaker,  the  town  of 
Aaronsburg,  PA,  located  in  my  congressional 
district,  will  celebrate  its  bicentennial  on  Sep- 
tember 20  and  21,  and  a  young  constituent  of 
mine  from  Aaronsburg,  Andrea  Vonada,  re- 
searched and  wrote  a  short  history  of  the 
town  that  I  would  like  to  submit  Into  the  Con- 
gressional Record  for  the  benefit  of  my  col- 
leagues who  I  know  all  join  me  In  congratulat- 
ing the  people  of  Aaronsburg  on  the  occasion 
of  the  town's  Bicentennial. 

The  town's  history  is  as  follows: 
Aaronsburg,  PA 

As  early  as  1775  the  first  German  families 
to  come  to  Centre  County  settled  in  Haines 
Township.  The  Germans,  most  of  whom 
were  farmers,  found  the  limestone  soil  very 
pleasing  for  growing  their  crops. 

They  settled  in  the  surrounding  areas  of 
Haines  Township,  but  soon  Aaronsburg 
became  the  largest  village  in  the  township. 
Aaronsburg  is  also  the  oldest  town  in  Centre 
County.  In  1786  Aaron  Levy  laid  out  lots 
and  in  October  he  bagan  selling  them.  The 
town  was,  therefore,  named  for  this  early 
settler.  This  town  is  unusual  in  that  when 
Mr.  Levy  planned  it.  he  thought  that  it 
might  some  day  be  the  capital  of  Pennsylva- 
nia. Therefore,  he  made  the  main  street 
very   wide.   Even   though   the   town   never 


21457 

became  the  capital,  the  wide  street  was  left 
that  way.  In  the  past  one  could  travel  down 
main  street  and  observe  the  freshly  painted 
houses  and  fences  around  each  lot. 

Aaron  Levy  is  also  remembered  for  giving 
lot  number  167  for  the  Salem  Lutheran 
Church  when  he  planned  the  town.  On  No- 
vember 16.  1789  he  conveyed  Jacob  Stover 
and  Michael  Motz  as  trustees  for  the  lot,  for 
the  use  of  the  members  in  communion  with 
the  church  called  Luthran  for  a  school, 
church,  and  burial-ground. 

Aaronsburg  was  the  center  of  many  small 
businesses  because  of  its  location  on  the 
main  road  of  travel  between  Union  and 
Centre  counties.  Many  businesses  cared  for 
the  wants  of  the  travelers  and  for  the 
townspeople.  Some  of  the  many  businesses 
were:  hotels,  general  stores,  chairmakers. 
tinsmiths,  carpet  weavers,  hatters,  black- 
smiths, weavers,  tanners,  and  carpenters. 
There  were  also  two  early  doctors  in  the 
town  by  the  names  of  Dr.  Kloepper  and 
Charles  Coburn. 

Aaronsburg  grew  and  developed  and  in 
1949  the  "Aaronsburg  Story"  we  celebrated. 
People  thought  Mr.  Levy's  idea  of  brother- 
hood was  an  important  value  to  keep  strong 
in  the  little  community.  The  ideals  of  peace 
and  brotherhood  were  displayed  in  a  pag- 
eant that  was  held  in  the  lot  across  from 
the  church  that  Mr.  Levy  helped  to  start. 

Then  tragedy  struck  the  town  when  in 
1958  lightning  struck  the  steeple  of  the 
Salem  Lutheran  Church  ajid  the  building 
was  destroyed.  After  much  debate,  it  was  de- 
cided that  the  historical  landmark  and 
church  should  be  rebuilt.  The  other  church 
still  in  use  today  in  Aaronsburg  is  the  St. 
Peter's  United  Church  of  Christ.  It  was 
started  by  a  reformed  group  in  1842.  The 
Evangelical  United  Brethren  at  Aaronsburg 
dates  back  to  1850.  It  went  out  of  use  in  the 
1960's  and  is  now  the  Aaronsburg  Library 
and  Museum.  The  people  who  worshiped 
there  joined  the  St.  Peters  United  Church 
of  Christ  in  Aaronsburg.  the  United  Meth- 
odist churchs  in  Milheim  and  Woodward. 

In  October  of  1976.  Aaronsburg  got  into 
the  celebration  of  our  country's  bicenten- 
nial by  having  its  first  annual  Haines  Touti- 
ship  Dutch  Fall  Festival.  Each  year  since 
then,  on  a  weekend  in  the  fall,  the  town 
takes  two  days  to  enjoy  some  of  the  arts, 
crafts,  and  foods  of  a  time  gone  but  not  for- 
gotten. On  September  20  and  21.  1986  the 
tradition  continues,  but  this  is  a  special  year 
for  the  little  town.  The  town  that  Aaron 
Levy  helped  to  lay  out  on  maps  and  charts 
will  be  celebrating  its  own  bicentennial.  The 
traditions  of  the  past  will  be  displayed  by 
townspeople  and  local  craftsmen.  It  will  be  a 
very  special  celebration  for  the  people  of 
Aaronsburg. 


THE  CLOSING  OF  PEIRANOS 
GROCERY 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  LAGOMARSINO.  Mr,  Speaker,  I  appre- 
ciate this  opportunity  to  rise  and  pay  tribute  to 
Nick  Peirano  on  the  occasion  of  his  retirement 
and  the  closing  of  his  business,  Peirano's 
Grocery  in  Ventura,  CA. 

Nick  Peirano  bought  the  market  from  his 
father  in  1931  and  has  run  the  store  ever 
since.  Peirano  has  resisted  the  temptation  to 
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modernize  and  has,  instead,  kept  the  charm 
missing  from  most  modern-day  convenience 
stores.  You  won't  find  microwave  hot  dogs, 
video  games,  or  flashy  displays  at  Peirano's 
Grocery  Instead,  you'll  find  a  bncK  building 
with  wooden  floors  and  a  selection  of  hard-to- 
find  pasta,  salami,  wine,  and  cheese  You'll 
also  find  Nick  Peirano,  the  colofui  owner, 
behind  the  counter 

Peirano's  Grocery  has  become  an  institution 
m  Ventura,  CA.  Bight  across  the  street  from 
Holy  Cross  School,  Peirano's  Grocery  was 
always  a  favonte  with  the  students  who  would 
visit  Nick's  market  to  buy  penny  candy 

Nick  Peirano  has  hung  up  his  trademark 
blue  apron  for  the  last  time  and  will  be  retiring 
10  Oak  View.  CA  On  behalf  of  all  ot  the  resi- 
dents of  Ventura,  CA,  I  would  like  to  say  that 
we  will  all  miss  Peirano's  Grocery  but  most  of 
all,  we'll  miss  Nick  Peirano  himself  i  wish  him 
the  best  dunng  his  retirement 

And,  Mr.  Speaker,  I  would  say  the  same 
even  if  Nick  were  not  a  relative 
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tion,  first  bestowed  by  Gen.  George  Washing- 
ton and  which  today  bears  his  likeness,  was 
first  granted  m  1782  Since  that  day,  it  has 
been  given  to  Americans  who  have  been 
either  wounded  or  slain  in  the  defense  of  their 
country  and  all  that  it  stands  for 

These  brave  men  and  women  came  from  all 
walks  of  life  What  has  oound  them  together 
IS  the  courage  to  make  great  personal  sacrific- 
es sc  that  we  may  enjoy  our  freedom  today 

My  fellow  colleagues,  I  ask  that  each  of  you 
take  a  moment  out  of  your  busy  schedule  to 
remember  our  recipients  of  the  Purple  Heart, 
who  have  given  so  much  of  themselves  to 
these  United  States 


August  IS,  1986 


A  TRIBUTE  TO  ARTHUR  J. 
KIRSCH 

HON.  NORMAN  F.  LENT 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr  LENT  Mr  Speaker,  I  rise  today  to  pay 
tribute  to  an  individual  whose  commitment  to 
excellence  in  education  has  been  the  hallmark 
of  his  career.  His  name  is  Mr  Arthur  J  Kirscti 
and  he  is  retiring  this  August  as  a  member  o' 
the  Merrick  Union  Free  School  Distnct  Board 
of  Education 

Mr  Kirsch  has  served  on  the  local  school 
board  for  the  past  8  years  in  the  capacities  as 
both  president  and  vice  president  in  addition, 
he  served  on  the  Bellmore-Mernck  Central 
High  School  Distnct  Board  of  Education  since 
1983 

Clearly,  Mr  Kirsch  is  committed  to  providing 
our  students  with  the  finest  education  possi- 
ble He  worked  closely  with  students,  teach- 
ers, parents,  and  residents  of  the  school  dis- 
trict to  ensure  that  the  community's  education 
needs  were  met 

Mr.  Kirsch's  outstanding  records  of  achieve- 
ment and  many  years  of  sen/ice  to  the  com- 
munity are  worthy  of  the  highest  commenda- 
tion 

On  August  18,  Mr.  Kirsch's  many  friends 
and  colleagues  will  honor  him  with  a  testimo- 
nial dinner.  On  this  memorable  occasion.  Id 
like  to  express  my  sincere  appreciation  to  Mr 
Arthur  Kirsch  for  his  significant  contributions 
to  better  education  and  for  his  dedicated  ef- 
forts on  behalf  of  the  community 


A  TRIBUTE  TO  THE  RECIPIENTS 
OF  THE  PURPLE  HEART  AWARD 


HON.  BILL  CHAPPELL,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 
Mr.    CHAPPELL.    Mr.    Speaker,    last   week 
August  7,  we  marked  the  204th  anniversary  of 
the  Purple  Heart  Award.  This  military  decora- 


CONGRATULATIONS  TO 
BOB  TWAY 

HON.  GEORGE  (BUDDY)  DARDEN 

OK  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr  DARDEN  Mr  Speaker,  young  Bob 
Tway  gave  new  meaning  to  the  terms 
sudden  death'  and  'sudden  victory"  on 
Monday  at  the  PGA  Championship  in  Toledo, 
OH  Once  trailing  by  nine  strokes,  his  chances 
of  winning  the  prestigious  tournament  seemed 
doomed,  or  at  least  to  hinge  on  a  sudden 
death  playoff  with  Greg  Norman,  another 
rising  star  of  professional  golf 

But  Bob  Tway  fought  back  to  sudden  victory 
over  the  final  holes  of  the  Inverness  course 
When  he  sank  a  dramatic  25-foot  sand  shot 
on  the  18th  hole  to  take  the  lead  for  good,  I 
am  sure  all  of  us  watching  on  TV  |Oined— at 
least  in  spirit— m  his  leaps  of  joy.  Moments 
later,  of  course,  tears  came  to  his  eyes  as  he 
realized  the  magnitude  of  his  feat. 

Mr  Speaker,  although  Bob  Tway  now  calls 
Oklahoma  home.  I  am  proud  to  say  that  he 
grew  up  and  learned  his  golf  game  in  my 
hometown  of  Marietta,  GA  He  was  an  out- 
standing golfer  at  Cobb  County's  Wheeler 
High  School  before  going  on  to  Oklahoma 
State  University  and  the  PGA  tour 

All  of  us  in  Marietta  and  Cobb  County  share 
his  pride  in  winning  one  of  the  top  prizes  of 
professional  golf  We  wish  him  well  as  he 
strives  for  more  great  accomplishments  on 
the  golf  courses  of  America  and  the  world. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will   prepare  this   information 


for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  14,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEPTEMBER  9 

9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To    hold    hearings    to    review    graduate 
medical  education  in  ambulatory  set- 
tings. 

SD-430 

SEPTEMBER  10 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  11 

9:00  a.m. 
Armed  Services 
Closed    business    meeting,    to    consider 
pending   nominations,   and   to   review 
the   committee's   agenda    for   the   re- 
mainder of  the  99th  Congress. 

SR-222 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  16 

10:00  a,m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions, 

SD-430 

SEPTEMBER  17 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  18 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  24 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending  cal- 
endar business. 

SD-366 
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Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

SEPTEMBER  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


EXTENSIONS  OF  REMARKS 

OCTOBER  1 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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OCTOBER  2 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending  cal- 
endar business. 

SD-366 
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(.Legislative  day  of  Monday,  August  11,  1986) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond!. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  Father  in  Heaven,  we  come 
to  you  this  morning  with  the  thought- 
ful words  of  St.  Francis  of  Assisi. 

Lord,  maice  me  an  Instrument  of  Thy 
peace  *  •  •  where  there  is  hatred,  let 
me  sow  love;  where  there  is  injury, 
pardon:  where  there  is  doubt,  faith; 
where  there  is  despair,  hope;  where 
there  is  darkness,  light;  and  where 
there  is  sadness,  joy. 

O  Divine  Master,  grant  that  I  may 
not  so  much  seek  to  be  consoled  as  to 
console;  to  be  understood  as  to  under- 
stand; to  be  loved  as  to  love;  for  it  is  in 
giving  that  we  receive;  it  is  in  pardon- 
ing that  we  are  pardoned;  and  it  Is  In 
dying  that  we  are  bom  to  eternal  life. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  acting  majority 
leader.  Senator  Alas  Simpson  of  Wyo- 
ming. 

Mr.  SIMPSON.  Thank  you  very 
much,  Mr.  President  pro  tempore. 


A  MOST  APT  QUOTATION 

Mr.  SIMPSON.  Again,  our  Chaplain 
has  shared  with  us  a  most  apt  quota- 
tion. I  thixik  so  many  of  us  know  that. 
and  certainly  one  of  the  timeless  ones 
of  philosophy,  a  thoughtfully  present- 
ed piece  on  St.  Francis  and  indeed  very 
known  to  us.  nearly  as  known  as  the 
I3th  chapter  of  First  Corinthians, 
"the  greatest  of  these  is  love."  We  will 
need  a  little  of  that  the  next  few  days. 
indeed  we  will.  But  we  have  a  target. 
We  do  not  have  a  Rules  Committee 
here  in  the  U.S.  Senate.  We  have  a 
great  freedom  of  debate,  very  Impor- 
tant to  us. 

It  was  an  excellent  debate,  a  strong 
debate  on  the  Contras.  and  I  thought 
it  was  well  done.  Both  sides  presented 
themselves  carefully  and  with  great 
vigor,  and  that  is  what  it  is  about.  And 
yet  we  do  have  a  target.  We  do  have 
much  work  to  do  on  South  Africa.  We 
will  complete  that.  I  feel  quite  certain. 
so  that  we  might  accommodate  the 
Labor  Day  recess,  which  is  very  impor- 


tant to  many  of  us  and  to  our  families, 
and  we  will  refresh  ourselves  and  come 
back  for  3-plus,  almost  4  weeks  of  vig- 
orous activities. 

So  we  thank  the  Chaplain  for  those 
remarks.  They  are  very  much  appreci- 
ated. 


D  0850 
SCHEDULE 

Mr.  SIMPSON.  Mr.  President,  the 
convening  hour,  of  course,  is  8:45  a.m. 

There  is  time  for  the  two  leaders, 
under  the  standing  order,  of  10  min- 
utes each. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  9:15  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

At  9:15  a.m.,  the  Senate  will  resume 
consideration  of  the  South  Africa 
measure,  S.  2701.  under  the  terms  of 
the  unanimous-consent  agreement  of 
August  9,  1986. 

Rollcall  votes  can  be  expected 
throughout  the  day.  Yesterday,  I  be- 
lieve we  had  16  rollcall  votes.  I  think 
activity  will  be  that  vigorous  today. 

The  Senate  is  expected  to  remain  in 
session  late  Into  the  evening.  The  ma- 
jority leader  will  try  to  Indicate  peri- 
odically throughout  the  day  as  to  our 
progre.ss  and  what  Senators'  personal 
schedules  might  be,  and  will  try  to  ac- 
commodate those. 

Mr.  President,  I  reserve  the  remain- 
der of  the  time  for  the  majority 
leader. 


RECOGNITION  OF  THE  ACTING 
DEMOCRATIC  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  acting  Democratic 
leader  Is  recognized. 


TRIBUTE  TO  THE  CHAPLAIN 

Mr.  BENTSEN.  Mr.  President,  I 
wish  to  join  the  acting  majority  leader 
In  his  comments  with  respect  to  the 
Chaplain. 

When  there  is  a  battle  around  here, 
the  Chaplain  Is  often  a  voice  of  con- 
fort  and  stability— not  only  in  the  re- 
marks he  makes  on  the  floor  of  the 
Senate  but  also  those  he  makes  to  us 
Individually.  I  am  appreciative  of  his 
counsel  and  advice. 


TRADE  LEGISLATION 

Mr.    BENTSEN.   Mr.   President,   we 
are    facing   a   tough   schedule,   but   I 


think  one  of  the  most  serious  ques- 
tions we  face,  and  one  that  we  must 
address,  is  the  question  of  trade. 

Earlier  this  week  the  Senate  Demo- 
cratic caucus  met  and  adopted  a 
timely,  important  statement  calling 
for  trade  legislation  before  the  99th 
Congress  adjourns.  I  ask  unanimous 
consent  that  the  caucus  statement  be 
Included  in  the  Record  following  my 
fdn&rks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENTSEN.  Mr.  President,  with 
the  prospect  of  a  $170  billion  trade 
deficit  this  year,  the  acknowledged 
loss  of  millions  of  American  jobs,  and 
a  currency  devaluation  of  30  percent, 
none  of  which  have  up  to  this  point 
done  much  in  the  way  of  cutting  back 
on  that  trade  deficit,  most  people 
would  assume  that  the  administration 
is  making  a  serious  effort  to  address 
the  potential  problems  of  world  trade. 

Unfortunately,  that  is  not  the  case. 
Lacking  a  comprehensive,  consistent 
policy  on  trade,  the  administration  is 
lurching  from  one  trade  crisis  to  an- 
other. The  President  and  his  advisers 
on  trade  have  gone  outside  existing 
trade  law  to  deal  randomly  and  hap- 
hazardly with  major  trade  issues  like 
automobiles,  steel,  and  machine  tools. 

A  trade  representative  came  to  see 
me  the  other  day  and  said:  "I  want 
you  to  know  that  now  I  am  going  to  be 
able  to  try  to  work  out  something  with 
you  on  trade.  Of  course,  there  are  cer- 
tain limitations  placed  on  what  I  can 
do."  It  seems  to  me  that,  compared  to 
administration  opposition  to  a  bill, 
that  statement  is  a  distinction  without 
a  difference. 

In  recent  years.  Congress  has  at- 
tempted to  fill  this  dangerous  leader- 
ship vacuum  in  trade  by  providing 
some  logic  and  direction  on  trade 
policy.  These  efforts  are  frequently  la- 
beled as  protectionist  by  an  adminis- 
tration unwilling  to  face  up  to  the 
problem.  But  in  fact,  Mr.  President, 
the  most  effective  trade  actions  of  our 
Government  have  emanated  from  the 
Congress  and  been  embraced  only  re- 
luctantly—frequently at  the  last 
minute— by  an  administration  desper- 
ate for  ideas.  What  passes  for  adminis- 
tration trade  policy  is  actually  a 
patchwork  of  congressional  trade  ini- 
tiatives. 

This  situation  will  reach  crisis  pro- 
portions during  the  new  round  of  mul- 
tilateral trade  negotiations  scheduled 
to  begin  soon  in  Punta  Del  Este.  One 


•  Tliit  "bullet"  symbol  identifiei  itatemenis  or  insertions  wtiich  are  not  spoken  by  the  Member  on  the  floor. 
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measure  of  the  chaos  and  lack  of  pur- 
pose surrounding  our  trade  policy  is 
the  fact  that  we  will  be  sending  our 
negotiators  to  Punta  Del  Este  without 
adequate  authority  to  enter  meaning- 
ful negotiations. 

The  lack  of  negotiating  authority 
will  not  be  lost  on  our  competitors  in 
trade.  They  will  understand  that,  and 
it  will  undermine  our  negotiators  and 
dampen  public  support  for  our  posi- 
tions. Indeed,  there  are  many  in  Amer- 
ican industry  and  labor  who  fear  that 
the  administration  sees  the  new  round 
of  talks  as  an  opportunity  to  bury 
tough  trade  problems  rather  than  re- 
solve them. 

Mr.  President,  that  would  be  a  trage- 
dy for  America.  The  new  round  of 
talks  is  a  golden  opportunity  to  reform 
the  world  trading  system.  No  nation 
has  a  greater  stake  in  that  system 
than  the  United  States;  we  should  be 
spearheading  the  effort  for  reform. 
But  the  administration  refuses  to  pre- 
pare seriously  for  the  Punta  Del  Este 
talks  and  resists  bipartisan  congres- 
sional efforts  to  enact  a  trade  bill  that 
serves  America's  interests. 

Congressional  Democrats  could 
remain  silent  and  watch  America's 
competitiveness  go  down  the  drain 
while  the  administration  twiddles  its 
thumbs  on  trade  policy.  We  could  take 
the  position  that  there  is  no  sense 
giving  the  administration  negotiating 
authority  it  has  not  even  requested. 
But  we  sense  a  broad,  bipartisan  con- 
cern about  trade  in  the  Congress— a 
concern  that  has  nothing  to  do  with 
protectionism.  We  think  America 
needs  a  comprehensive,  realistic  policy 
to  protect  our  trade  interests  and  our 
ability  to  compete. 

That  is  why,  nearly  a  year  ago,  every 
Democrat  in  the  Senate  signed  onto  S. 
1837,  which  authorized  a  new  round  of 
trade  talks.  Mr.  President,  there  was 
nothing  protectionist  about  that  legis- 
lation. We  do  not  punish  any  competi- 
tor. We  do  not  protect  any  particular 
product  in  this  country.  How  did  the 
administration  react?  They  reacted 
with  alarm  and  conjured  up  images  of 
the  Smoot-Hawley  tariff. 

Why  was  the  administration  afraid 
of  S.  1837?  Because  that  legislation 
pointed  toward  a  trade  policy;  it  sug- 
gested the  sort  of  leadership  and 
vision  that  should  have  come  from  the 
administration. 

Trade  is  not  a  Democratic  issue;  it  is 
an  American  issue.  Despite  the  lack  of 
interest  from  the  administration, 
many  congressional  Republicans  have 
supported  legislation  that  authorizes  a 
new  round  of  trade  talks  and  proposes 
constructive  elements  of  a  national 
trade  policy. 

Mr.  President,  it  simply  makes  no 
sense  to  wait  for  the  administration  to 
join  the  Congress  in  framing  a  trade 
policy,  the  administration  obviously  is 
not  interested. 


Instead,  we  will  probably  be  treated 
to  a  lot  of  September  surprises— a 
series  of  isolated,  highly  publicized,  ad 
hoc  trade  actions  designed  to  convince 
a  few  Senators  to  block  a  trade  bill. 
There  might  be  an  action  on  informat- 
ics from  Brazil;  there  might  be  some 
import  protection;  there  could  even  be 
some  harsh  statements  about  the  eco- 
nomic policies  of  our  trading  partners. 
But  there  will  not  be  a  trade  policy, 
and  America's  ability  to  negotiate  at 
the  new  round  of  trade  tallcs  will  not 
be  improved. 

I  know  time  is  short  and  our  agenda 
is  full,  but  I  am  convinced  the  99th 
Congress  can  still  make  a  creative, 
constructive  contribution  to  trade 
policy.  The  Democratic  caucus  is  on 
record;  we  are  ready  to  move.  I  hope 
our  Republican  colleagues  will  join 
with  us  so  we  can  work  together  for  a 
trade  bill  this  year. 

We  were  in  the  Finance  Committee 
yesterday— the  distinguished  Senator 
from  Montana  was  there— and  the 
question  was  asked  by  the  Republican 
chairman  of  the  Subconunittee  on 
Trade,  the  distinguished  Senator  from 
Missouri,  as  to  whether  the  Democrat- 
ic minority  leader  is  ready  to  move  on 
trade;  and  the  minority  leader  said, 
"Yes.  we  are.  And  we  are  ready  to 
work  out  the  time  limitations  so  that 
we  can  put  the  matter  on  the  agenda, 
give  it  a  high  priority,  and  move." 
That  is  what  we  ought  to  do. 

D  0900 

We  have  had  the  trade  hearings.  We 
have  a  House  bill.  We  have  the  seeds 
of  a  bipartisan  congressional  trade 
policy.  That  has  been  planted.  Now  let 
us  reap  it. 

We  are  not  seeking  political  advan- 
tage. I  stand  ready  to  work  with  Sena- 
tor Daiworth,  Senator  Packwood,  and 
Senator  Dole  to  arrive  at  a  bill  Demo- 
crats can  join  in  sponsoring. 
Exhibit  1 

Statement  of  the  Senate  Democratic 
Caucus  on  International  Trade  Legisla- 
tion 

The  United  States  confronts  a  trade  crisis, 
with  imports  exceeding  exports  by  record 
levels  for  a  fifth  consecutive  year.  The  $170 
billion  annual  pace  of  the  U.S.  trade  deficit 
so  far  this  year  is  a  cause  of  our  economic 
sluggishness  In  the  view  of  most  economists 
and  could  tip  our  country  into  a  recession  in 
the  view  of  some. 

Continuing  record  trade  deficits,  in  fact. 
have  held  U.S.  economic  growth  to  2.5  per- 
cent since  1981  rather  than  the  4  percent 
Administration  target. 

Trade  deficits  have  made  the  United 
States  the  world's  largest  debtor  nation,  de- 
pendent on  massive  inflows  of  foreign  cap- 
ital from  other  nations  to  sustain  growth 
and  avoid  higher  interest  rates  and  a  re- 
duced standard  of  living. 

The  Administration  has  not  developed 
policies  in  response  to  the  trade  crisis.  It  has 
reacted  In  isolated  instances,  under  pres- 
sure, but  there  is  no  reason  to  believe  it  has 
any  intention  of  developing  a  consistent. 
comprehensive  trade  policy. 


The  Administration  will  attempt  In  Sep- 
tember to  launch  a  new  round  of  negotia- 
tions leading  to  reform  of  the  rules  govern- 
ing world  trade.  A  New  Round  is  needed. 
But  the  Administration  intends  to  launch 
these  negotiations  using  congressional  au- 
thority dating  back  to  the  Trade  Act  of 
1974.  enacted  at  a  time  when  the  U.S.  was 
the  world's  largest  international  creditor 
nation  and  enjoyed  persistent  trade  surplus- 
es. Moreover,  these  complex  negotiations 
may  continue  for  a  decade,  while  the  exist- 
ing congressional  authority  expires  at  the 
end  of  next  year. 

Foreign  nations  are  unlikely  to  negotiate 
seriously  with  the  President  on  trade  with- 
out some  assurances  as  to  whether  resulting 
agreements  will  receive  a  positive  response 
from  Congress  and  the  American  people. 

Since  last  year,  Democrats  in  Congress 
have  urged  the  Administration  to  seek  new 
authority  for  the  New  Round.  The  Adminis- 
tration has  declined  to  ask  Congress  for  ne- 
gotiating authority  and  has  resisted  efforts 
to  provide  it. 

Senate  Democrats  believe  it  is  very  impor- 
tant that  legislation  establishing  a  consist- 
ent, comprehensive  U.S.  trade  policy  and  au- 
thorizing New  Round  negotiations,  after 
adequate  consultations  with  Congress  and 
the  American  people,  be  approved  before 
the  99th  Congress  adjourns. 

We  urge  Senate  leadership  and  the  Ad- 
ministration to  join  us  in  calling  for  action 
on  this  trade  legislation  in  September. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  from  Texas  yield? 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  9:15  a.m.  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  BENTSEN.  Mr.  President,  has 
my  time  expired? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Montana. 


TRADE  LEGISLATION 

Mr.  BAUCUS.  Mr.  President,  I  com- 
mend the  Senator  from  Texas.  He  is 
absolutely  correct  in  pointing  out  the 
problems  with  our  international  trade 
and  more  particularly  in  pointing  out 
that  the  Reagan  administration  has 
been,  in  my  judgment,  irresponsible  in 
not  allowing  or  not  pushing  for  good, 
significant  trade  legislation  this  year. 

We  have  immense  economic  difficul- 
ties in  our  country  and  they  are  going 
to  get  much  worse  unless  we  have  a 
very  firm,  solid  trade  bill. 

As  an  example,  last  fall  Secretary 
Baker,  the  Treasury  Secretary,  finally 
agreed  that  perhaps  the  U.S.  dollar  is 
too  high.  He  finally  got  other  coun- 
tries to  meet  with  him  in  a  coordinat- 
ed reduction  of  the  U.S.  dollar,  chang- 
ing the  exchJinge  rates  so  U.S.  busi- 
ness could  export  more  easily. 

He  then  projected  last  fall  that  the 
trade  deficit  for  1986  would  fall  by  $30 
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billion.  Last  year  the  trade  deficit  was 
$150  billion. 

What  has  happened?  Our  trade  defi- 
cit this  year  will  not  fall  by  $30  billion. 
The  projection  is  that  our  trade  deficit 
is  going  to  increase  by  $20  billion  to 
$170  billion,  not  a  decline  in  our  trade 
deficit,  but  an  actual  increase  in  our 
trade  deficit. 

That  means  lost  jobs  for  Americans. 
It  also  means  that  for  the  first  time 
the  United  States  is  a  debtor  nation. 
We  now  owe  more  to  overseas  credi- 
tors than  they  owe  us.  That  has  not 
happened  in  the  history  of  our  coun- 
try since  1914.  We  are  a  net  debtor 
nation. 

Is  that  a  good  trade  policy?  No.  it  is 
not  a  good  trade  policy. 

In  addition,  the  standard  of  living  of 
American  workers  is  not  rising.  It  has 
not  risen  in  the  last  several  years.  It 
has  started  a  decline  on  a  relative 
basis.  Our  standard  of  living  has  de- 
clined on  a  relative  basis. 

I  think  the  time  is  now  to  have  a 
trade  bill,  a  good  trade  bill,  a  solid 
trade  bill. 

We  have  an  omnibus  trade  bill  in  the 
Finance  Committee  supported  by 
nearly  all  Republicans  and  Democrats. 

Why  is  it  not  moving?  It  is  not 
moving  because  the  President  of  the 
United  States  cavalierly,  benignly  does 
not  want  a  trade  bill.  He  says  every- 
thing is  OK.  We  know  everything  is 
not  OK. 

The  time  is  for  the  President  finally 
to  realize  that  he  has  to  work  with 
Congress  and  pass  a  trade  bill.  The 
ball  is  in  his  court.  The  ball  is  at  the 
other  end  of  Pennsylvania  Avenue.  It 
is  down  at  the  White  House.  He 
should  take  that  ball  and  play  ball 
with  Congress  and  more  importantly 
do  something  for  the  American  people. 
I  do  not  think  he  is  doing  enough. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield  without  losing  his 
right  to  the  floor. 

Mr.  BAUCUS.  I  yield. 

Mr.  BENTSEN.  I  appreciate  the 
leadership  of  the  distinguished  Sena- 
tor from  Montana  concerning  trade. 
He  has  been  in  the  forefront  of  that 
fight  for  a  long  time. 

I  think  it  is  quite  interesting  to  note 
that  the  CRS  study  we  had  made 
showed  that  the  administration  op- 
posed every  major  pending  trade  bill 
iHJth  in  the  House  and  in  the  Senate. 

Their  Initial  reaction  to  trade  legis- 
lation and  ultimate  reaction  to  trade 
legislation  is  always  that  it  is  protec- 
tionist. Whatever  it  is,  they  label  it 
protectionist. 

We  have  had  bill  after  bill,  and 
those  bills  have  been  introduced  by 
Republicans  and  E>emocrats. 

So  that  administration  position  has 
been  one  of  obstruction  rather  than 
trying  to  find  a  constructive  solution 
to  the  problem. 

Mr.  BAUCUS.  I  thank  the  Senator 
very  much. 


The  fact  is  that  many  other  coun- 
tries are  taking  advantage  of  the 
United  States.  Some  countries  have 
targeted  industries  they  protect,  bar- 
riers they  protect,  with  export  subsi- 
dies we  do  not  have.  We  are  not  Simon 
Pure.  Of  course  we  have  some  protec- 
tionist barriers. 

But  the  fact  is  that  most  countries 
are  more  protectionist  than  we.  They 
are  taking  advantage  of  us.  We  are  the 
largest,  most  lucrative  market  for 
other  countries.  We  are  the  biggest 
country,  have  the  highest  GNP,  the 
highest  per  capita  income.  Other 
countries  want  to  design  products  to 
sell  in  the  United  States. 

I  am  saying  we  should  no  longer  let 
other  countries  take  advantage  of  us. 
We  cannot  wait  any  longer. 

Mr.  President,  I  yield  the  floor. 


THE  SENATES  RESPONSIBIUTY 
IN  CONFIRMING  JUDGES  IS  TO 
THE  AMERICAN  PEOPLE 

Mr.  FORD.  Mr.  President,  last  week 
when  the  Judiciary  Committee  began 
its  hearings  on  the  nomination  of 
Judge  Antonin  Scalia  to  become  an  as- 
sociate justice  of  the  Supreme  Court 
of  the  United  States,  my  good  friend 
and  respected  colleague,  Charles 
McC.  Mathias,  the  chairman  of  the 
Committee  on  Rules  and  Administra- 
tion, on  which  I  am  privileged  to  serve 
as  ranking  minority  member,  devoted 
his  weekly  news  column  to  an  exposi- 
tion of  his  views  on  the  Senate's  re- 
sponsibility in  confirming  Federal 
judges.  In  particular,  his  views  were  di- 
rected to  justices  of  the  Supreme 
Court. 

In  my  opinion,  the  senior  Senator 
from  Maryland  has  in  this  column  sur- 
passed even  his  own  high  standard  of 
excellence  in  analysis  and  expression. 
What  he  has  written  is  so  excellent 
and  timely,  that  I  wish  to  be  sure  all 
of  our  colleagues  can  share  in  its 
wisdom  and  guidance. 

Senator  Mathias  writes; 

No  responsibility  entrusted  to  the  U.S. 
Senate  is  more  important  than  the  duty  to 
participate  in  the  process  of  selecting  the 
judges  of  the  U.S.  courts. 

Then,  in  his  final  paragraph,  the 
Senator  states: 

For  when  we  carry  out  our  duty  to  advise 
the  President  and  consent  to  his  choice,  as 
our  predecessors  first  did  nearly  two  hun- 
dred years  ago.  our  loyalty,  like  theirs,  is 
neither  to  party  nor  to  the  President,  but  it 
is  to  the  people,  and  to  the  Constitution 
they  have  established.  If  we  cannot  recog- 
nize and  act  upon  that  higher  loyalty  when 
we  confirm  judges,  we  cannot  demand  it  of 
the  judges  that  we  confirm. 

Mr.  President,  Senator  Mathias  calls 
our  attention  to  the  importance  of  as- 
certaining where  nominees  to  the 
highest  court  in  the  land  may  take  us 
when  they  fashion  their  decisions  and 
opinions.  Soon  we  will  be  called  upon 
to  vote  not  just  on  Antonin  Scalia.  but 
also  the  new  chief  justice  designate. 


and  many  other  Federal  judge  nomi- 
nees. We  can  all  benefit  from  reflect- 
ing on  the  clear  suid  direct  views  ex- 
pressed by  Senator  Mathias.  and  I  ask 
unanimous  consent  that  the  column 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate's  Responsibility  in  Confirming 
Judges  is  to  the  American  People 

(By  Charles  McC.  Mathias,  Jr.) 

The  Senate  Judiciary  Committee  has  been 
holding  hearings  on  the  nomination  of  An- 
tonin Scalia  to  become  an  associate  justice 
of  the  Supreme  Court.  Judge  Scalia  came 
before  us  with  impressive  records  of 
achievement  and  persuasive  endorsements, 
not  to  mention  the  recommendation  of  the 
President  of  the  United  States.  There  is, 
from  the  outset,  no  doubt  that  he  had  the 
intellectual  attainments  and  the  legal  and 
Judicial  experience  to  serve  effectively  on 
the  Supreme  Court.  Judge  Scalia's  strong 
credentials  make  it  all  the  more  important 
that  we  pause  at  the  beginning  of  this  proc- 
ess to  reflect  on  the  importance  of  the  task 
the  Senate  is  about  to  undertake. 

No  responsibility  entrusted  to  the  United 
States  Senate  is  more  important  than  the 
duty  to  participate  in  the  process  of  select- 
ing the  judges  of  the  United  States  courts. 
Our  role  in  the  confirmation  process  is  dif- 
ferent from  any  other  business  that  comes 
before  the  Senate.  Most  other  decisions  that 
we  make  are  subject  to  revision,  either  by 
the  Congress  itself  or  by  the  Executive 
Branch.  Statutes  can  be  amended,  budgets 
rewritten,  appropriations  deferred  or  re- 
scinded. Of  the  legislative  sins  we  commit  in 
haste  we  may  repent  at  leisure.  But  a  judi- 
cial appointment  is  different;  it  is  for  life. 

The  decisions  of  a  judge  of  an  inferior 
court  are  subject  to  correction  in  the  appel- 
late process.  If  the  system  works  as  it 
should,  no  lower  court  judge  can  stray  too 
far  from  the  law  of  the  land.  But  a  Supreme 
Court  Justice  is  different.  In  Justice  Robert 
Jackson's  famous  dictum:  "That  tribunal  is 
not  final  because  it  is  infallible;  but  it  is.  in 
a  constitutional  sense,  infallible  because  it  is 
final. " 

Precedent  must  control  a  lower  court's  dis- 
position of  a  constitutional  controversy.  But 
for  the  Supreme  Court  of  the  United  States, 
precedent  is  a  path  that  the  court  may  usu- 
ally—but need  not  always— choose  to  follow. 
Judge  Scalia,  if  confirmed,  will  be  charting 
new  routes  and  correcting  old  courses.  The 
Senate  has  an  obligation,  therefore,  to  find 
out.  as  best  we  can,  where  the  nominee 
would  take  us,  before  we  decide  to  empower 
him  to  take  us  here. 

The  Supreme  Court  has  an  unparalleled 
power  under  our  constitutional  system  to 
advance  the  cause  of  liberty,  or  to  impede  it; 
to  strengthen  the  foundations  of  republican 
government,  or  to  undermine  them.  That 
may  help  to  explain  why  the  FYamers  of  the 
Constitution  thought  that  the  power  to  ap- 
point Justices  was  too  important  to  be  re- 
posed in  the  hands  of  one  branch  of  govern- 
ment alone.  Of  this  sharing  of  power— the 
President's  to  nominate,  the  Senate's  to 
confirm— Alexander  Hamilton  wrote,  ■It  is 
not  easy  to  conceive  a  plan  better  calculated 
than  this,  to  produce  a  judicious  choice  of 
men  for  filling  the  offices  of  the  Union."  In 
the  process  that  begins  today,  the  nation 
once  again  puts  Hamilton's  assertion  to  the 
test,  as  we  have  done  more  than  one  hun- 
dred thirty  times  before  in  our  history. 
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Judge  Scalia  merits  our  congratulations. 
He  is  the  President's  choice  for  an  office  of 
unsurpassed  importance.  But  I  think  he  also 
needs  some  good  luck,  for  the  scrutiny  this 
nomination  has  received,  will  receive,  and 
should  receive  must  be  thorough  and  exact- 
ing. The  Constituion,  and  the  oaths  of  sena- 
tors to  support  and  defend  the  Constitution, 
demand  no  less. 

For  when  we  carry  out  our  duty  to  advise 
the  President  and  consent  to  his  choice,  as 
our  predecessors  first  did  nearly  two  hun- 
dred years  ago,  our  loyalty,  like  theirs,  is 
neither  to  party  nor  to  the  President,  but  it 
is  to  the  people,  and  to  the  Constitution 
they  have  established.  If  we  cannot  recog- 
nize and  act  upon  that  higher  loyalty  when 
we  confirm  judges,  we  cannot  demand  it  of 
the  judges  that  we  confirm. 


EXPERT  ANALYSIS  OF  SDI 
COSTS 

Mr.  PROXMIRE.  Mr.  President  on 
Augxist  10,  the  Washington  Post  pub- 
lished the  analysis  by  two  independent 
experts  of  the  possible  cost  of  SDI  or 
star  wars.  Barry  Blechraan.  one  of  the 
authors,  is  the  president  of  Defense 
Forecasts.  He  is  also  a  fellow  of  the 
Johns  Hopkins  University  Foreign 
Policy  Institute.  His  coauthor  is  Victor 
Utgoff.  Utgoff  is  a  deputy  director  of 
the  Strategey,  Forces  and  Resources 
Division  of  the  Institute  for  Defense 
Analyses.  In  the  view  of  this  Senator, 
the  analyses  are  optimistic.  It  is  likely 
that  they  sharply  understate  the  cost 
of  the  strategic  defense  initiative.  This 
is  specially  true  of  the  cost  of  annual 
operations  of  the  antimissile  system. 
The  cost  of  annual  operations  is  spe- 
cially difficult  to  determine.  It  de- 
pends on  the  success  of  counter  meas- 
ures taken  by  the  Soviet  Union. 

Obviously  every  success  the  Soviets 
achieve  in  developing  technology  that 
can  spoof,  or  overwhelm  or  penetrate 
the  star  wars  defense  will  require  an 
additional  SDI  expenditure  to  provide 
an  effective  defense  against  the  coun- 
termeasure.  Assume  a  star  wars  con- 
frontation with  an  offensive  nuclear 
attack.  Which  has  the  advantage?  The 
star  wars  defense— or  the  nuclear  of- 
fense? Consider:  The  offense  can 
select  the  time  of  attack.  It  can  pick 
the  volume  of  attack.  It  can  determine 
the  place  of  the  attack.  It  can  select 
from  variety  of  offensive  options  the 
particular  weapon  it  will  use  for  the 
attack.  The  defense  must  be  prepared 
at  all  times.  It  must  be  ready  for  any 
volume  of  attack.  It  must  be  prepared 
at  every  place  of  attack.  It  must  be 
ready  for  any  of  a  variety  of  weapons 
the  offense  can  use  in  the  attack. 

Does  this  increase  the  cost  of  effec- 
tive defense?  Of  course,  it  does.  It  in- 
creases the  cost  of  defense  immensely. 
Does  this  open  series  of  options  for 
the  offense  decrease  the  likelihood  of 
successful  defense?  It  does,  indeed.  So 
Blechman  and  Utgoff  can  and  do  give 
us  an  informed  judgment  of  the  cost 
of  a  variety  of  star  wars  system.  They 
can  give  us  no  estimate  of  the  chances 


of  success  of  any  of  these  systems.  Ob- 
viously, the  chances  of  successfully 
achieving  the  purpose  of  each  of  the 
four  defensive  systems  they  describe 
will  vary  with  how  willing  the  United 
States  is  to  spend  whatever  money  it 
takes  to  meet  the  oncoming  Soviet  of- 
fensive nuclear  technology.  If  the  So- 
viets stand  pat  with  their  present  arse- 
nal and  their  present  technology  the 
Blechman-Utgoff  estimate  of  the  cost 
of  SDI  may  turn  out  to  be  reasonably 
accurate.  But  if  the  Soviet  Union  is  de- 
termined to  remain  a  superpower,  the 
cost  of  each  of  these  systems  will  be 
far  higher  than  the  Blechman-Utgoff 
estimates.  Based  on  its  military  build- 
up to  date,  the  Soviets  will  do  every- 
thing in  their  very  considerable  ability 
to  remain  a  superpower.  This  is  why 
the  modernizing  cost  of  the  various 
SDI  systems  will  be  far  greater,  that  is 
by  a  factor  of  5  or  10  than  these  esti- 
mates. 

The  least  expensive  of  the  four  sys- 
tems analyzed  is  called  Alpha.  It  is  de- 
signed to  make  U.S.  nuclear  retaliato- 
ry "unattractive  to  attack."  It  consists 
of  ground-based  interceptors,  early 
warning  aircraft  and  long  and  short 
range  interceptor  aircraft.  Estimated 
cost  $160  billion. 

For  another  $10  billion  of  a  total  of 
$170  billion  the  Alpha  system  can 
become  a  Veta  system.  It  can  provide 
"limited  protection"  of  the  47  most 
densely  populated  areas  of  the  United 
States  and  Canada.  SDI  would  add 
this  extra  protection  with  additional 
ground-based,  long-range  interceptors 
near  high  population  densities. 

Mr.  President,  it  is  obvious  that  nei- 
ther "Alpha"  nor  "Beta"  come  close  to 
meeting  the  objective  stated  repeated- 
ly by  President  Reagan  of  a  missile  de- 
fense system  that  would  provide  for 
the  protection  of  the  American  people. 
Even  if  Alpha  and  Beta  were  success- 
ful the  Soviet  Union  would  still  hold 
our  cities  hostage.  Mutual  assured  de- 
struction or  MAD  would  continue  to 
be  our  policy.  The  main  contribution 
of  Alpha  and  Beta  would  be  to  further 
strengthen  the  survivability  of  this 
country's  nuclear  deterrent.  And  why 
isn't  that  a  worthy  purpose  even  at  a 
cost  of  $160  or  $170  billion.  Answer: 
The  U.S.  nuclear  deterrent  is  already 
50  percent  deployed  in  submarines 
which  are  invulnerable  now  and  would 
gain  no  additional  invulnerability 
from  either  Alpha  or  Beta.  Twenty- 
five  percent  of  our  deterrent  is  de- 
ployed in  bombers  which  would  re- 
ceive little  or  no  protection  from 
either  Alpha  and  Beta.  The  remaining 
ground  based  deterrent  could  be  far 
more  cheaply  converted  to  a  mobile 
land  based  Midgetman  mode.  In  that 
mode  it  would  get  only  marginal  pro- 
tection from  either  of  these  two  sys- 
tems. 

The  other  two  SDI  systems  are  de- 
scribed as  Delta  and  Gamma.  Both 
would  be  designed  to  provide  comper- 


hensive,  that  is  total  defense  including 
population  defense  against  Soviet  long 
range  missile  and  aircraft,  plus  an 
option  to  defend  against  intermediate 
range  missiles.  The  Gamma  system 
would  include  the  Beta  components  of 
interceptors  and  early  warning  air- 
craft interceptor  missiles  deployed  in 
low  Earth  orbits  controlled  by  battle 
management  satellites.  The  Delta 
system  would  include  the  Beta  system 
plus  chemical  lasers  in  low  Earth 
orbits  controlled  by  battle  manage- 
ment satellites. 

Cost  of  Delta  $670  billion.  Cost  of 
Gamma  $770  billion.  Mammoth  as 
these  costs  are  they  would  not  cover 
the  cost  of  modernization  which  would 
certainly  be  required  by  the  year  2012. 
By  2012  we  would  have  to  deploy 
ground  based  free  electron  lasers  that 
could  hit  fast  bum  Soviet  missiles.  By 
25  years  from  now  the  Soviet  Union 
will  certainly  have  mastered  a  fast 
bum  ICBM  technology.  What  would  it 
cost  us  to  meet  that  technology?  The 
former  head  of  the  Livermore  Labora- 
tory, a  man  who  is  also  a  former  De- 
fense Secretary,  that  is  Harold  Brown 
told  the  Appropriations  Committee  a 
few  months  ago  the  cost  would  be 
around  $100  billion  each  and  every 
year  indefinitely. 

Would  such  a  system  fully  deployed 
effectively  defend  our  cities.  Almost 
certainly  it  would  not.  It  would  be  the 
most  complicated  technology  ever  as- 
sembled. It  could  obviously  never  be 
tested.  It  would  have  to  work  and  work 
perfectly  the  first  time.  The  odds  that 
it  would  not  work  are  very  great, 
indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  in  the  August  10  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Aug.  10,  1986] 
Where  Money  Would  Cobm:  Prom 

(By  Barry  M.  Blechman  and  Victor  A. 
Utgoff) 

The  United  States  could  afford  to  deploy 
a  strategic  defense  system,  if  it  chose  to  do 
so.  But  it  would  have  to  divert  substantial 
resources  from  other  military  and  civilian 
activities. 

We  have  prepared  cost  estimates  for  four 
possible  versions  of  strategic  defense,  shown 
above.  The  most  expensive  system,  which 
we  call  ■Gamma, "  would  entail  annual  ex- 
penditures on  the  order  of  $44  billion  during 
its  10  most  demanding  years. 

This  is  a  large  amount  of  money:  more 
than  a  15  percent  real  increase  in  the  cur- 
rent level  of  defense  outlays.  It  would  repre- 
sent a  commitment  of  roughly  one  percent 
of  the  nation's  resources  for  this  single  pur- 
pose for  a  sustained  period  of  time.  Such  a 
commitment,  however,  would  raise  defense 
expenditures  to  only  about  7  percent  of  the 
gross  national  product,  a  figure  which  has 
been  far  exceeded  during  wars,  and  matched 
or  exceeded  for  all  but  a  few  of  the  peace- 
time years  from  1945  to  1970.  (Since  1970. 
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U.S.  defense  spending  has  varied  between 
about  S  and  6  percent  of  ONP. ) 

But  the  pertinent  question  Isn't  whether 
the  country  could  a/ford  strategic  defense 
theoretically.  It  is  what  economists  call  the 
"opportunity  cost,"  or  the  alternative 
spending  that  the  nation  would  have  to  give 
up  to  afford  SDI.  Dollars  allocated  for  stra- 
tegic defenses  would  not  be  available  for 
other  defense  needs  or  for  federal  civilian 
programs.  Or.  if  all  other  federal  programs 
were  protected,  the  cost  of  strategic  de- 
fenses would  have  to  be  taken  from  private 
resources,  by  raising  taxes  or  by  deficit  fi- 
nancing. Either  way,  someone  would  pay 
the  price. 

The  best  way  to  understand  the  opportu- 
nity costs  of  the  four  strategic  defense  sys- 
tems we  have  outlined  Is  by  examining  their 
budgetary  requirements  in  the  contexts  of 
traditional  levels  of  spending  on  strategic 
forces,  the  defense  budget  overall,  the  feder- 
al budget  and  the  U.S.  economy  in  aggre- 
gate. This  analysis  shows: 

Strategic  defenses  couldn't  be  financed 
within  historical  levels  of  spending  on  stra- 
tegic forces  unless  that  portion  of  the  de- 
fense budget  were  increased  60  to  100  per- 
cent from  current  levels  to  between  $40  bil- 
lion and  (50  billion.  Even  then,  II  would  be 
possible  only  If  spending  on  strategic  de- 
fenses were  held  to  the  level  envisioned  for 
the  "Alpha  "  or  "Beta"  systems,  roughly  $10 
billion  per  year.  Neither  of  the  systems  em- 
ploying space-based  components  could  be  fi- 
nanced at  historical  levels  of  spending  for 
strategic  forces,  under  any  realistic  circum- 
stances. 

Strategic  defenses  couldn't  be  financed 
within  normal  levels  of  military  spending 
without  sharp  cuts  in  other  Pentagon  pro- 
grams. 

The  defense  budget  has  risen,  on  average, 
close  to  2  percent  per  year,  in  real  terms, 
since  World  War  II,  factoring  out  Vietnam 
and  Korea.  If  this  long-term  growth  rate 
continues,  there  Isn't  likely  to  be  a  suffi- 
cient margin  to  pay  for  a  comprehensive 
strategic  defense  system,  nor  even  to 
expand  the  strategic  portion  of  the  budget 
to  pay  for  the  "Alpha"  or  "Beta"'  system, 
unless  trade-offs  are  made  with  other  de- 
fense requirements. 

As  examples  of  such  trade-offs,  the  $160 
billion,  lO-year  cost  of  the  Alpha""  system 
is  comparable  to  the  cost  of  eight  carrier 
battle  groups,  or  27  wings  of  FIS  fighters,  or 
14  armored  divisions.  Annual  expenditures 
for  the  "Oamma"  system  would  requ  re 
even  tougher  trade-offs.  Those  costs  are 
roughly  comparable  to  what  the  Navy  or  Air 
Force  currently  invests  In  all  weapons  devel- 
opment and  procurement.  They  would  be 
twice  what  the  Army  now  spends  for  such 
purposes. 

Defense  spending  could  t>e  raised  beyond 
Its  historical  trend  to  finance  strategic  de- 
fenses. This  could  be  accomplished  without 
increasing  the  govemment"s  share  of  na- 
tional resources  by  cutting  spending  on  fed- 
eral civilian  programs. 

Annual  peak  lO-year  expenditures  re- 
quired for  the  "Alpha "  system  are  roughly 
the  same  as  current  annual  federal  outlays 
for  higher  education,  for  example.  The  $37 
billion  and  144  billion  annual  peak  expendi- 
tures required  for  the  "Delta"  and 
"'Oamma"'  systems,  respectively,  compare  to 
the  $25  billion  expended  in  1986  on  farm- 
Income  stabilization,  the  $30  billion  spent 
for  health  care  services,  and  the  $71  billion 
expended  for  Medicare.  All  told,  funding 
the  "Delta"  system  during  Its  peak  10  years 
would  require  cutting  about  one-fifth  of  the 


current  $180  billion  in  so-called  "discretion- 
ary non-defense  federal  spending."' 

Federal  revenues  will  Increase  with  eco- 
nomic growth,  of  course,  even  in  the  ab- 
sence of  tax  increases,  but  other  proposed 
uses  for  federal  expenditures,  such  as  infra- 
structure renewal  and  improving  the  educa- 
tional system,  will  Impose  strong  competing 
demands. 

Increasing  federal  revenues  to  pay  for 
strategic  defenses  would  not  receive  serious 
attention  this  year,  but  it  could  be  consid- 
ered In  the  future.  Financing  the  "Gamma" 
system  in  this  way,  for  example,  would  re- 
quire roughly  an  11  percent  Increase  in  fed- 
eral revenues  from  individual  Income  taxes 
(based  on  1985  returns).  For  an  average 
family  earning  between  $30,000  and  $50,000 
a  year,  this  would  mean  an  increase  of 
about  $570  a  year  in  their  tax  bill.  Alterna- 
tively, under  the  current  tax  code,  the 
system  could  be  financed  by  raising  reve- 
nues from  corporate  income  taxes  by  about 
50  percent,  or  by  roughly  doubling  the 
income  from  excise  taxes.  Of  course,  any  in- 
crease in  federal  taxes  would  mean  reduced 
individual  consumption  or  savings,  and  po- 
tential effects  on  economic  growth,  employ- 
ment, and  Inflation. 

In  addition  to  the  economic  cost  of  SDI 
would  be  the  effects  on  specific  Industrial 
and  scientific  sectors.  An  undertaking  on 
the  scale  of  the  "Gamma"  system  could 
strongly  affect  the  availability  and  price  of 
certain  kinds  of  scientists  and  engineers, 
computer  programmers,  and  other  special- 
ists. It  also  could  distort  markets  for  specific 
types  of  materials  and  manufactured  goods. 
Given  sufficient  lead  times,  however,  feder- 
al interventions  to  encourage  growth  in  rele- 
vant occupations  and  affected  Industries 
probably  could  minimize  any  adverse  ef- 
fects. 

In  summary,  unless  far  cheaper  ways  can 
be  found  for  building  these  systems,  the 
nation  will  face  some  very  tough  decisions 
in  financInK  strategic  defenses. 

Mr.  PROXMIRE.  I  yield  the  floor. 


THE  TRADE  CRISIS 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to,  first  of  all,  commend  the 
senior  Senator  from  Texas  for  the 
leadership  that  he  has  shown  in  trying 
to  bring  this  trade  issue  on  the  nation- 
al agenda,  against  very  large  odds,  I 
would  add. 

I  do  think  that  it  is  one  of  the  great 
unaddressed  crises  that  this  country 
faces  today. 

Mr.  President,  in  1975,  the  United 
States  had  a  balance-of-trade  surplus 
of  $8.9  billion.  In  1985.  the  United 
States  had  a  trade  deficit  of  $148,5  bil- 
lion. Today,  that  deficit  has  grown 
even  larger.  For  the  first  6  months  of 
this  year,  it  has  already  hit  $84  billion 
and  is  expected  to  reach  a  whopping 
$170  billion  by  the  end  of  this  year. 

The  consequences  of  this  dramatic 
turnaround  In  our  balance  of  trade 
and  the  damage  it  is  doing  and  will 
continue  to  do  if  it  is  not  stopped  are 
widely  accepted. 

The  new  record  deficit  level  paints  a 
bleak  picture.  First,  it  shows  that 
American  manufacturers  are  continu- 
ing to  rapidly  lose  ground  to  foreign 
Importers.  Second,  it  reveals  the  ad- 


ministration's continued  failure  to 
come  to  grips  with  our  trade  problems. 
And,  third,  it  shows  that  our  continu- 
ing inaction  in  trying  to  solve  our 
trade  problems  is  leading,  and  will  con- 
tinue to  lead,  to  a  loss  of  economic 
competitiveness  and  a  reduced  stand- 
ard of  living  for  Americans. 

Imports  continue  to  reach  record 
levels  each  month.  Virtually  no  indus- 
try has  been  spared.  Manufactured 
goods  have  not  been  spared;  telecom- 
munications equipment  has  not  been 
spared:  electrical  machinery  has  not 
been  spared;  heavy  equipment  has  not 
been  spared;  automobiles  have  not 
been  spared;  textiles  have  not  been 
spared;  mining  has  not  been  spared, 
and  lately  even  agriculture  goods  have 
not  been  spared.  The  list  goes  on  and 
on  with  new  items  added  each  month. 

Despite  the  industrial  erosion  this 
deficit  is  causing,  the  Congress  and 
the  President  have  failed  to  take  deci- 
sive action  to  reverse  the  trade  tide, 
Athough  the  House  has  passed  major 
trade  reform  legislation  and  a  major 
bipartisan  omnibus  measure  has  been 
introduced  in  the  Senate,  we  have 
failed  to  act.  Moreover,  the  adminis- 
tration has  refused  to  support  any 
trade  modernization  legislation  and 
has  done  everything  it  can  to  ignore 
the  trade  crisis  that  is  engulfing  us. 
On  issue  after  issue  the  administration 
opposes  action.  It  opposes  new  round 
authority.  It  opposes  301  reform.  It 
opposes  201  reform.  It  opposes 
changes  in  the  countervailing  duty 
and  antidumping  law.  It  opposes  revi- 
sion of  the  Generalized  System  of 
Preference.  It  opposes  export  licensing 
changes.  And  it  opposes  a  number  of 
other  major  reform  items  or  simply  ig- 
nores them. 

This  Senator  is  very  concerned  that 
our  alarming  trade  problems  are  not 
getting  the  attention  they  demand. 
The  damage  it  is  doing  to  our  economy 
is  devastating.  As  America  continues 
to  import  so  much  more  than  it  ex- 
ports, we  are  in  danger  of  permanently 
losing  both  the  sources  of  production 
and  the  skills  requisite  to  a  productive 
society.  When  that  happens,  we  will 
no  longer  be  able  to  compete  in  the 
world. 

To  pay  for  these  massive  foreign  im- 
ports, we  have  already  become  the 
largest  debtor  nation  in  world  history. 
At  the  rate  we  are  going,  we  will  owe 
more  than  all  of  Latin  America  com- 
bined in  the  next  2  years.  This  situa- 
tion is  a  major  threat  to  the  security 
of  this  country,  and  very  little  is  being 
done  about  it. 

There  is  no  shortage  of  ideas  for  cor- 
recting our  trade  problems.  This  Sena- 
tor has  several  trade  bills  pending  in 
various  committees.  Most  of  my  col- 
leagues have  trade  bills  pending  in 
various  committees.  Many  of  these 
bills  are  good,  much  needed  bills  that 
correct  serious  problems.  And  most  of 
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these  bills  are  not  protectionist;  they 
are  bills  that  will  create  a  level-trade 
playing  field. 

Mr.  President,  the  time  to  act  on 
trade  modernization  is  now.  We 
cannot  wait  until  the  trade  deficit 
reaches  $200  billion.  We  cannot  wait 
until  we  lose  2  million  Jobs  to  the 
trade  deficit.  We  cannot  wait  until  ex- 
ports exceed  imports  in  every  single 
industry.  And  we  cannot  wait  until  it 
claims  the  future  of  our  children.  I 
Join  with  the  distinguished  chairman 
of  the  Senate  Democratic  Working 
Group  on  Trade  Policy,  and  others,  in 
asking  the  administration  to  stop  ig- 
noring the  trade  crisis  and  to  act. 

Thank  you,  Mr.  President. 

D  0910 

There  seems  to  be  sort  of  a  conspira- 
cy of  silence  about  the  issue  in  the  ad- 
ministration. No  proposals  have  come 
forward  to  deal  with  it:  nothing  is  pro- 
posed here  in  Congress  that  seems  to 
be  acceptable. 

I  truly  believe  that  valuable  time  is 
being  lost.  We  need  to  get  on  with 
dealing  with  this  Issue.  We  need  to  se- 
riously consider  the  legislation  that  is 
r-ending  here  in  Congress  and  come  up 
with  a  piece  of  legislation  which  is  not 
protectionist  but  which  is  realistic 
about  the  trading  environment  this 
coimtry  finds  itself  in  today. 

Mr.  President.  I  think  it  is  essential 
some  action  be  taken  before  we  com- 
plete this  session  of  Congress.  Other- 
wise, a  year  or  2  years  will  be  lost 
before  the  opportunity  arises  again  for 
us  to  seriously  deal  with  the  issue. 


WHERE'S  THE  TRADE  BHIj? 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  Join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Texas 
and  chairman  of  the  Senate  Demo- 
cratic Working  Group  on  Trade,  to  dis- 
cuss a  question  that  we  have  been 
asking  for  2  years.  Where's  the  trade 
bill? 

The  U.S.  trade  deficit  is  running  at 
an  annual  rate  of  $168  billion— well 
over  the  1985  deficit  of  $148.5  billion 
and  nearly  five  times  the  1980  trade 
imbalance.  With  these  recordbreaking 
deficits  has  come  recordbreaking  un- 
employment, particularly  in  the  manu- 
facturing sector  of  our  economy. 
Today,  there  are  1.3  million  fewer 
manufacturing  Jobs  than  in  1979.  Esti- 
mates of  Jobs  lost  or  not  created  in 
recent  years  due  to  the  trade  imbal- 
ance go  as  high  as  4  million. 

For  2  months  in  a  row,  the  breadbas- 
ket of  the  world  has  actually  run  a 
trade  deficit  in  agricultural  trade.  This 
occurs  at  a  time  when  our  Nation's 
farmers  are  having  difficulty  finding 
places  to  store  all  of  their  surplus 
grain! 

Yet,  the  administration  talks  about 
the  robust  economy  and  the  number 
of  new  Jobs  which  have  been  created 


as  a  result  of  its  economic  policies.  In 
his  1981  Labor  Day  message,  President 
Reagan  promised  13  million  new  Jobs. 
As  we  approach  Labor  Day,  1986,  it  is 
fair  to  say  he  has  fallen  far  short  of 
that  goal. 

In  fact,  2.5  million  of  the  9.7  million 
Jobs  which  have  been  created  in  the 
past  5Vi  years  are  part-time  Jobs  being 
held  by  people  who  would  much  prefer 
full-time  employment;  1.8  million  of 
those  positions  are  service  Jobs.  They 
are  replacing  1,365,000  manufacturing 
and  mining  Jobs  which  were  lost  be- 
tween January  1981  and  Jime  1986. 

We  cannot  become  a  nation  of  ham- 
burger stands  and  banks.  Our  industry 
base  is  the  backbone  of  our  entire 
economy.  It  cannot  continue  to  erode. 

Yet,  the  administration  remains  un- 
alterably opposed  to  developing  a  com- 
prehensive, responsible,  responsive 
trade  policy.  Instead,  an  administra- 
tion, which  prides  itself  on  fostering 
free  trade,  has  reacted  in  Kamakazi 
fashion,  usually  under  the  threat  of 
congressional  action,  to  become  one  of 
the  most  protectionist,  yet  ineffective, 
administrations  in  memory.  This  was 
the  case  when  the  Pair  Trade  in  Steel 
Act  was  being  proposed  a  few  years 
ago.  Suddenly,  we  had  voluntary  re- 
straint agreements  negotiated  just 
prior  to  the  1984  elections.  Those  ef- 
forts, imfortunately,  have  fallen  short 
of  established  goals. 

A  few  weeks  ago,  under  the  threat  of 
a  veto  override  on  the  textile  bill,  the 
administration  busied  itself  negotiat- 
ing new  textile  agreements  with  sev- 
eral countries— including  South  Africa. 

The  administration's  actions  in  the 
cedar  shake  and  shingle  case  against 
Canada  has  resulted  in  a  threat  from 
Canada  retaliation  against  American 
books  and  periodicals  which  are  al- 
ready unfairly  traded  by  Canada; 
semiconductors,  which  already  have 
substantial  problems;  oatmeal  and 
rolled  oats:  cedar,  tea,  Christmas  trees, 
asphalt  and  air  filters.  This  is  quite  a 
long  lisi;  of  products  which  cuts  across 
every  region  of  this  coimtry,  in  re- 
sponse to  one  industry  which  is  region- 
al in  nature. 

We  need  trade  legislation  this  year. 
The  truth  is,  there  is  still  time.  There 
are  good  proposals  on  the  table,  and 
there  have  been  for  several  years. 
Many  Members  of  Congress  have  re- 
peatedly called  for  a  comphrensive 
trade  policy.  We  have  worked  in  a  bi- 
partisan fashion  with  many  of  our  col- 
leagues to  fashion  legislation  which 
makes  sense.  Yet,  the  administration 
apparently  refuses  to  join  in  an  effort 
to  cope  with  one  of  our  most  critical 
economic  problems  of  the  day. 

We  need  a  new  round  of  negotiations 
with  our  trading  partners.  The  admin- 
istration wants  to  laimch  them  with- 
out new  negotiating  authority.  Its  cur- 
rent authority  is  outdated,  going  back 
to  1974,  when  the  United  States  was 
preeminent    in    the    world    market. 


Today,  we  are  the  world's  largest 
debtor. 

Talk  is  cheap,  and  we  have  seen  a  lot 
of  it  from  the  administration.  Yet  the 
truth  is,  there  has  been  little  action. 
This  has  brought  about  a  continued 
decline  in  America's  share  of  foreign 
markets  and  an  increase  in  the  foreign 
share  of  our  own.  It  must  stop  soon. 

We  need  responsible  trade  legisla- 
tion this  year.  The  House  has  passed  a 
bill.  The  Senate  Finance  Committee 
has  held  hearings.  We  are  ready  to 
act.  I  call  on  the  administration  to  Join 
with  us  in  the  Congress  to  pass  a  bill 
prior  to  adjournment.  Next  year  may 
be  too  late. 


THE  PENTAGON'S  AGREEMENT 
WITH  FIAT,  S.P.A. 

Mr.  DIXON.  Mr.  President,  on 
Augiist  12,  1986.  the  Department  of 
Defense  finally  entered  into  an  agree- 
ment with  the  Italian  corporation. 
Fiat  S.P.A.,  to  ensure  that  profits  from 
American  defense  business  do  not  end 
up  in  the  coffers  of  Colonel  Qadhafi's 
Libya.  As  many  of  my  colleagues  are 
by  now  aware,  the  Libyan  Arab  For- 
eign Investment  Co.  owns  15.19  per- 
cent of  Fiat. 

I  was  surprised.  Mr.  President,  to 
learn  that  U.S.  tax  dollars  could  some- 
how end  up  in  the  pockets  of  someone 
like  Mu'ammar  Qadhafi.  Since  learn- 
ing of  this,  my  colleagues  and  I  on  the 
Senate  Armed  Services  Committee 
have  acted  on  provisions  of  this  year's 
Defense  authorization  bill  which  pro- 
vide the  Pentagon  with  the  means  to 
deny  a  contract  when  it  benefits  a 
nation  hostile  to  the  United  States. 
Before  this  action,  the  Pentagon  ap- 
parently had  to  award  the  contract  to 
the  low  bidder,  in  this  case.  Fiat. 

So  I  am  pleased  that  an  agreement 
has  been  concluded.  Mr.  President.  In 
an  effort  to  join  with  the  Department 
of  Defense  to  make  doubly  sure  that 
Libya  will  not  benefit  under  the  terms 
of  the  Fiat  agreement.  I  will  examine 
the  document  with  careful  attention.  I 
have  asked  my  legal  staff  to  examine 
the  agreement  with  great  care.  I  have 
asked  professional  staff  on  the  Senate 
Armed  Services  Committee  to  examine 
the  document.  We  must  be  100  percent 
certain  that  Libya  will  not  profit  from 
American  defense  contracts  with  Fiat. 

Finally.  Mr.  President.  I  would 
simply  wish  to  add  that  this  entire 
issue  has  been  a  difficult  one  for  me. 
When  the  matter  of  Libyan  ownership 
in  Fiat  was  brought  to  my  attention.  I 
felt  I  had  to  oppose  a  contract  award 
to  Fiatallis,  a  Fiat  subsidiary  head- 
quartered in  my  home  State  of  Illi- 
nois. I  believe  this  recent  agreement 
with  Fiat  has  in  all  probability 
brought  Fiatallis  out  from  under  an 
uncomfortable  situation,  and  I  look 
forward  to  examining  this  document 
in  great  detail. 
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RKNAI88ANCB  SENATOR-fiPARK 
MAT8UNAOA 

BCr.  DOLE.  Mr.  President,  the 
AufUMt  18  edition  of  the  Washington 
Post  contained  a  wonderful  profile  of 
my  good  friend  and  colleague,  SrAiucY 

MATtXniAOA. 

What  the  article  says— and  what 
many  of  us  knew  already— is  that 
Spauct  MATtuifAOA  is  very  much  a  ren- 
aissance man.  He  Is  a  man  who  thinks 
about  and  acts  on  the  Issues  that 
shape  our  country— today  and  tomor- 
row. 

Senator  Matsukaoa's  commitment 
to  the  United  States  Is  manifest  not 
only  in  his  service  in  the  U.S.  Senate, 
but  also  in  his  wartime  record.  Award- 
ed the  Bronse  Star  Medal  and  two 
Purple  Hearts,  Starxt  as  part  of  the 
100th  Infantry  Battalion  more  than 
proved  their  patriotism  and  loyalty  to 
this  country. 

His  succ^sful  campaign  to  establish 
a  poet  laureate  exemplifies  Sparky's 
sensitivity  to  the  role  of  art  In  Ameri- 
can life.  As  a  poet  himself.  Senator 
Matsuhaoa  holds  dear  the  role  of  re- 
cording our  thoughts  and  feelings  at 
any  given  moment  in  history. 

And  finally.  Senator  Matsunaga. 
pershaps  more  than  any  other  Sena- 
tor. Is  a  vlslon&ry— someone  who  looks 
out  for  this  country's  long-range 
future.  His  efforts  to  establish  the 
U.S.  Institute  of  Peace  and  his  project 
to  set  up  a  Joint  United  States-Soviet 
mission  to  explore  Mars,  typify  his 
concern  for  life  on  this  planet  for  the 
next  generation. 

The  article  concludes  with  a  quote 
from  Spamct:  "Well,  It's  good  to  take 
care  of  people  today,  *  *  *  but  unless 
we  do  something  about  preventing  nu- 
clear war,  all  the  time  and  effort  and 
money  we  spent  to  make  people 
healthy  won't  amount  to  a  hill  of 
beans.  *  *  *  This  is  not  Idealism,  this 
is  realism."  Spaaxt  Is  probably  both— 
an  Idealist  and  a  realist. 

Mr.  President.  I  have  had  the  pleas- 
ure and  honor  of  serving  with  Sparky 
on  the  Finance  Committee.  He  is  a 
unique  and  valuable  member  of  this 
Institution.  And  this  article  Is  a  fine 
rendering  of  his  many  skills. 


EXPLANATION  OP  VOTE  ON 
CONTRA  AID 

Mr.  EVANS.  Mr.  President.  I  rise  to 
explain  my  vote  last  night  on  title  II 
and  III  of  the  military  construction 
appropriations  bill.  The  vote  on  these 
titles  was  a  vote  for  or  against  U.S.  aid 
to  the  Contras.  I  am  completely  op- 
posed to  such  aid,  I  believe  such  aid  to 
be  folly  and  I  fully  Intended  to  vote 
against  titles  II  and  III.  I  mistakenly 
cast  a  positive  vote  on  titles  II  and  III. 
On  the  succeeding  vote,  I  voted 
against  the  military  construction  ap- 
propriations bill  as  a  statement  of  my 
opposition  to  Contra  aid. 


SOVIET  INVASION  OF 
CZECHOSLOVAKIA 

Mr.  ZORINSKY.  Mr.  President, 
Thomas  Paine  once  said  that  "tyran- 
ny, like  hell.  Is  not  easily  conquered, 
yet  we  have  this  consolation  within  us, 
that  the  harder  the  conflict,  the  more 
glorious  the  triumph."  Nowhere  is  this 
feeling  stronger  than  in  Czechoslova- 
kia, where  people  of  all  walks  of  life 
will  pause  a  week  from  today  to  mark 
the  18th  anniversary  of  the  Soviet  in- 
vasion of  their  homeland. 

On  August  21.  1968.  some  200.000 
Soviet.  East  Oerman.  Bulgarian, 
Polish,  and  Hungarian  troops  marched 
across  Czech  borders  to  cr\ish  the 
moderate  political  reform  movement 
known  as  "Prague  Spring."  Since  that 
time,  the  Czech  people  have  bravely 
endured  as  the  Soviet  Union  has 
stripped  them  of  their  human  rights 
and  erased  any  challenge  to  orthodox 
communism. 

At  a  time  when  Czechs  had  decided 
the  Communist  Party  should  travel 
the  path  of  free  speech  and  political 
self-determination,  the  Soviet  invasion 
came  as  a  particularly  cruel  blow. 
Today,  the  Czech  people  are  not  ruled 
by  their  own  free  will,  but  by  the  will 
of  a  few  Soviet  puppets.  Today,  the 
Czech  people  do  not  read  a  free  press; 
they  do  not  participate  in  opposition 
political  parties:  they  do  not  know 
freedom  in  any  of  its  most  elemental 
forms.  Today,  the  people  of  Czechoslo- 
vakia continue  to  be  forced  to  carry 
out  the  dictates  of  their  Soviet  mas- 
ters. 

As  Czechoslovaklans  and  all  who 
love  freedom  around  the  world  take 
part  in  next  week's  observance,  I  want 
to  join  in  expressing  support  for  the 
IS  million  Czechs  still  living  under 
Soviet  domination.  We  must  send  a 
clear  signal  that  we  have  not  aban- 
doned these  brave  people.  It  is  our 
duty  to  keep  alive  the  spirit  and  tradi- 
tions of  the  Czechoslovaklan  nation. 
We  must  continue  to  champion  the 
cause  of  freedom  and  independence 
for  the  Czech  people. 


S.  140-CHILDREN'S  JUSTICE  ACT 

Mrs.  HAWKINS.  Mr.  President,  I  am 
pleased  that  the  House  of  Representa- 
tives has  acted  on  S.  140,  the  Chil- 
dren's Justice  Act.  This  legislation 
deals  with  the  often  ignored  problem 
of  how  child  victims  of  abuse  and 
sexual  assault  are  further  traumatized 
and  victimized  by  the  authorities  Eind 
the  court  system  after  the  abuse  is  dis- 
covered. It  is  a  tragedy  that  the  child 
victim  Is  often  further  traumatized  by 
an  administrative  and  court  proceed- 
ing that  protect  the  rights  of  the  ac- 
cused but  ignore  the  rights  of  the 
victim. 

Before  I  explain  the  details  of  the 
bill,  I  want  to  take  a  few  minutes  to 
praise  the  efforts  of  the  House  and 
Senate  Members  who  have  worked  to- 


gether to  develop  the  bill  that  is 
before  us  today.  This  was  truly  a  bi- 
partisan, bicameral  effort.  All  of  the 
members  of  the  Senate  Labor  and 
Human  Resources  Committee,  espe- 
cially Senators  Hatch,  Orassley, 
DoDD,  and  Kennedy  played  an  impor- 
tant role  in  the  development  of  the 
original  bill  and  its  subsequent  modifi- 
cations. Senators  Cranston  and 
Denton,  although  not  members  of  the 
committee,  have  a  strong  interest  in 
child  protection  and  contributed  their 
time  and  talents  to  the  development  of 
the  bill  and  contributed  significantly 
to  the  Children's  Justice  Act.  In  the 
House,  Representatives  Williams,  Ed- 
wards. Waxman,  Sikorski,  Dio- 
GuAROi,  Jepporos,  Bartlett,  Rodino, 
Sensenbrenner,  Conyers,  and  Mad- 
iGAN  all  worked  together  to  develop 
the  bill  that  is  before  us  today.  I  am 
grateful  for  their  assistance  and  they 
deserve  praise  for  their  part  in  the  en- 
actment of  this  important  child  pro- 
tection legislation. 

S.  140,  The  Children's  Justice  Act 
provides  a  much  needed  Federal  finan- 
cial incentive  to  the  States  to  encour- 
age them  to  improve  their  response  to 
child  abuse  victims.  I  am  hopeful  that 
this  Federal  financial  Incentive  target- 
ed to  assist  the  victim  after  the  abuse 
is  discovered  will  be  as  successful  as 
the  Child  Abuse  Prevention  and  Treat- 
ment Act.  That  program  also  provided 
a  small  Federal  financial  incentive  to 
the  States  for  child  protection.  But  it 
has  resulted  in  almost  every  State  in 
our  Nation  dedicating  substantial  fi- 
nancial resources  to  prevent  child 
abuse  and  improve  the  reporting  of 
child  abuse. 

The  Children's  Justice  Act  does  not 
seek  to  impose  Federal  reforms  upon 
the  States.  I  believe  that  the  States 
are  the  best  judges  of  what  reforms  or 
changes  are  needed  within  their 
boundaries.  The  bill  merely  requires 
States  who  desire  a  share  of  these 
Federal  funds  to  gather  together  their 
experts  In  this  field  to  review  the 
States  response  to  child  victims  of 
abuse  and  sexual  assault  and  make 
recommendations  on  how  these  chil- 
dren's trauma  can  be  reduced  and 
their  rights  protected. 

These  multidlsciplinary  teams  of 
professionals  are  composed  of  child 
protection  workers,  mental  health  pro- 
fessionals, prosecutors,  defense  attor- 
neys, judges,  basicaUy  every  category 
of  individuals  who  are  Involved  with 
the  child  victim.  These  professionals 
will  work  together  on  the  common 
goal  of  protecting  the  child  by  review- 
ing their  State's  response  to  the  child 
victim  and  develop  recommendations 
on  how  these  procedures  can  be  im- 
proved. Many  States  have  already  es- 
tablished such  task  forces  and  have 
found  their  recommendations  very 
useful. 
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The  multidlsciplinary  approach  to 
child  abuse  and  especially  children 
who  have  been  sexually  assaulted  has 
proven  very  successful.  One  of  the 
best  examples  of  this  multidlsciplinary 
approach  can  be  found  in  Senator 
DxifTOH's  State,  the  Children's  House 
run  by  Bud  Cramer  of  Huntsville,  AL. 
Bud  has  shared  his  experiences  and 
expertise  with  fellow  prosecutors  in 
Florida  and  I  am  pleased  to  see  this 
multidlsciplinary  approach  being 
adopted  in  several  counties  in  Florida. 

The  types  of  reforms  could  range 
from  avoiding  duplicate  interviews  or 
providing  a  victim  witness  advocate  to 
more  far-reaching  reforms  such  as 
statutory  hearsay  exceptions  or  video- 
taping. But  as  I  stated  earlier,  the 
State  should  listen  to  the  counsel  of 
their  own  experts  and  determine 
which  reforms  or  procedures  are  most 
needed  within  their  own  boundaries. 

The  Federal  funding  for  the  Chil- 
dren's Justice  Act  is  derived  from  the 
victims  of  crime  trust  fund  whose  reve- 
nues are  composed  of  fines  collected 
by  the  Federal  Government,  penalty 
assessments  levied  upon  convicted 
Federal  defendants,  forfeited  bail 
bonds  and  collateral  in  Federal  crlmi- 
aal  cases  and  certain  profits  made  by 
criminals  from  publishing  their  mis- 
deeds. I  think  it  is  highly  appropriate 
that  revenues  derived  from  criminal 
activity  will  be  used  to  finance  States 
efforts  to  protect  the  rights  of  the  vic- 
tims of  crime.  The  ceiling  for  the  vic- 
tims of  crime  trust  fund  will  be  raised 
from  $100  to  $110  million. 

However,  the  U.S.  attorneys'  offices 
have  not  been  as  diligent  as  I  would 
prefer  in  the  imposition  of  criminal 
penalties  and  fines.  Therefore,  the 
$100  million  threshold  is  not  expected 
to  be  reached  in  the  next  fiscal  year. 
In  years  in  which  the  revenues  do  not 
meet  the  threshold,  the  Children's 
Justice  Act  funding  will  come  from  a 
portion  of  the  5-percent  Federal  set- 
aside  that  was  originally  designated 
for  use  by  the  Department  of  Justice 
under  the  victims  of  crime  trust  fund. 
These  funds  were  not  utilized  by  the 
Department  of  Justice  in  fiscal  year 
1986.  This  new  funding  mechanism  for 
the  Children's  Justice  Act.  has  been 
dubbed  the  "Denton  funding  mecha- 
nism" and  he  richly  deserves  our 
thanks  for  the  hours  that  he  and  his 
staff,  especially  Rick  Holcolm.  put 
into  ensuring  that  the  Children's  Jus- 
tice Act  became  a  reality. 

Mr.  President.  I  want  to  point  out 
that  although  our  new  funding  mecha- 
nism now  utilizes  the  victims  of  crime 
trust  fund  revenues,  it  was  not  our  in- 
tention to  divert  funds  from  either  the 
Victim's  Compensation  or  Victims'  As- 
sistance Programs.  Indeed,  I  am 
pleased  that  the  provisions  in  the 
Children's  Justice  Act  will  actually 
strengthen  the  Victims  of  Crime  Act 
[VOCA].  First,  it  rejects  the  adminis- 
tration's request  to  lower  the  current 


ceiling  from  $100  to  $35  million,  in- 
stead increasing  the  ceiling  to  $110 
million.  Next  it  will  make  the  Federal 
program  mandatory,  taking  away  the 
possibility  that  the  Attorney  General 
may  decide  not  to  expend  the  funds 
set-aside  for  Federal  crime  victim  as- 
sistance programs,  which  is  exactly 
what  happened  last  year.  The  bill 
would  also  put  administration  of  the 
program  imder  the  Assistant  Attorney 
General  for  Justice  Program.  I  have 
worked  closely  with  Lois  Haight  Her- 
rington,  and  I  believe  that  under  her 
leadership  crime  victims  have  foimd 
strong  and  constant  advocates  for 
their  cause.  The  bill  also  tightens  the 
authority  to  operate  a  Federal  Victim 
Assistance  Program  so  that  it  is  clear- 
ly focused  on  victims  of  crime. 

This  new  fimding  mechanism  does 
not  adversely  affect  the  funds  avail- 
able to  Victim's  Compensation  or  Vic- 
tim's Assistance  Programs.  It  merely 
redirects  how  4.5  percent  of  the  5  per- 
cent set-aside  for  Federal  VOCA  pro- 
grams are  spent.  The  Department  of 
Justice  did  not  utilize  this  set-aside 
last  year.  This  year,  because  our  legis- 
lation mandates  that  they  must  spend 
it.  the  Department  has  indicated  that 
they  planned  to  spend  the  Federal 
share  on  training  and  technical  assist- 
ance. I  do  not  question  the  Depart- 
ment's desire  to  provide  better  train- 
ing to  law  enforcement  officers  to 
assist  victims  but  I  want  to  point  out 
that  a  provision  in  the  Child  Abuse 
Prevention  and  Treatment  Act 
Amendments  of  1984  provides  a  $2  mil- 
lion set-aside  specifically  for  this  pur- 
pose. The  availability  of  these  funds 
was  delayed  until  this  fiscal  year  be- 
cause of  the  delay  in  providing  appro- 
priations for  the  program,  but  the 
money  was  released  earlier  this  year 
after  Congress  refused  to  sequester 
the  funds.  Therefore,  I  believe  that 
adequate  funds  exist  to  enable  the  De- 
partment of  Justice  to  provide  train- 
ing and  technical  assistance. 

The  House  Members  made  a  point  of 
including  us  in  the  negotiations  and 
informed  us  of  the  status  of  the  modi- 
fications they  were  considering  to  this 
bill.  This  version  was  drafted  with  the 
advice  and  consultation  of  organiza- 
tions such  as  the  National  Network  for 
Victims  of  Sexual  Assault  and  the 
Child  Abuse  Task  Force,  the  recom- 
mendations of  the  Attorney  General's 
Task  Force  on  Victims  of  Crime  and 
the  testimony  presented  by  the  Ameri- 
can Bar  Association's  child  sexual 
abuse  law  reform  project,  and  the  Na- 
tional Association  of  Attorneys  Gener- 
al. 

I  want  to  stress  that  no  funds  for 
the  Children's  Justice  Act  will  be  di- 
verted from  either  the  Victim's  Assist- 
ance or  the  Victim's  Compensation 
Programs. 

I  consider  passage  of  the  Children's 
Justice  Act  as  a  victory  for  children 
and  I  want  to  thank  the  Senators  who 


have  supported  this  legislation.  Sena- 
tor Hatch,  Senator  Dentom,  Senators 
DoDD  and  Cranston,  all  have  played 
an  important  role  in  developing  the 
legislation  that  is  before  us  today. 


LAND  MANAGEMENT 

Mr.  McCLURE.  Mr.  President,  today 
I  would  like  to  briefly  discuss  an  im- 
portant land  management  issue.  Idaho 
is  a  natural  resource  based  State.  Our 
economy,  the  quality  of  our  life,  and 
our  financial  independence  is  depend- 
ent upon  our  ability  to  manage  the 
lands  within  our  borders  for  contin- 
ued, long-term  production  of  commodi- 
ty materials. 

The  flow  of  logs  from  our  forests, 
ore  from  our  open  pit  and  under- 
ground mines,  and  agricultural  crops 
from  both  dry  and  irrigated  farmlands 
will  continue  to  be  the  backbone  of 
Idaho's  economy  well  into  the  future. 
Most  of  our  citizens  depend,  either  di- 
rectly or  indirectly,  on  the  land  for 
both  their  work  and  their  recreation 
and  relaxation. 

Each  year,  forest  fires  ravage  thou- 
sands of  acres  of  forest  and  rangelands 
across  the  Nation.  Idaho  contributes 
its  fair  share,  and  sometimes  more,  to 
the  statistics.  The  combined  cost  of 
firefighting,  resource  losses  such  as 
timber  and  grazing,  rehabilitation  of 
damaged  areas,  and  administration 
amounts  to  hundreds  of  millions  of 
dollars  annually. 

In  at  least  one  of  those  areas,  we 
have  the  opportunity  not  only  to  save 
money,  but  to  actually  return  reve- 
nues to  both  Federal  and  State  treas- 
uries. That  opportunity  lies  in  being 
able  to  sell  and  harvest  fire— or 
insect — damaged  timber.  Activities  to 
control  soil  erosion  on  burned  areas, 
reseeding  grass  or  wildlife  browse,  and 
the  replanting  of  young  trees  to  refor- 
est the  site  are  often  included  in  a  sale 
package. 

However,  it  seems  that  good  land 
stewardship  is  not  enough  any  more. 
In  Idaho  and  in  most  other  "public 
land"  States,  stewardship  and  sound 
land  management  ethics  and  activities 
have  ground  to  a  halt.  A  new  breed  of 
idealists  who,  in  many  cases,  have 
little  or  no  knowledge  about  the  re- 
sources they  want  to  control  have,  to 
their  credit,  been  able  to  sway  the  nec- 
essary political  powers  to  support 
their  efforts  to  halt  commodity  uses  of 
public  lands. 

The  sale  of  national  forest  timber  is 
an  extremely  important  issue  in 
Idaho.  Contrary  to  popular  mytholo- 
gy, those  programs  are  not  for  the  sole 
support  of  loggers  and  sawmill  work- 
ers. The  Jobs  of  wildlife  and  fisheries 
biologists,  hydrologists,  engineers  and 
a  score  of  other  "ologists"  who  work  in 
both  the  government  and  private  sec- 
tors are  directly  dependent  on  timber 
sale  and  road  programs. 
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Loffgen,  truck  driven,  lawmlll  work- 
en  and  office  lupport  ataff*  depend  on 
the  profTUtu.  Fuel  dealen,  equipment 
oper&ton,  and  more  than  a  few  bar 
ownen  owe  their  continuing  prosperi- 
ty, or  the  lack  thereof,  to  forest  com- 
modity programs. 

By  law,  35  percent  of  the  gross  re- 
ceipts of  national  forest  timber  sales  is 
returned  to  the  counties  from  which 
the  timber  was  cut.  By  law,  70  percent 
of  thoee  doUan  are  allocated  for  the 
lupport  of  county  road  programs  and 
SO  percent  for  the  support  of  school 
programs.  The  $8  to  $10  million  that 
Idaho  receives  annually  is  extremely 
Important  In  our  State  where  popula- 
tions are  sometime  sparsley  distribut- 
ed over  counties  whose  size  would 
swallow  numerous  Eastern  States! 

But  the  list  goes  on.  Because  66  per- 
cent of  the  land  In  Idaho  is  owned  by 
the  Federal  Oovemment,  it  is  exempt 
from  taxation.  I  suspect  that  if  we  at- 
tempted to  share  our  condition  with 
our  colleagues  from  more  fortunate 
States  by  passing  a  law  to  give  the 
Federal  Oovemment  an  equal  amount 
of  all  the  States,  many  of  those  who 
now  show  so  little  concern  for  our  eco- 
nomic dependency  would  wail  with 
grief  at  the  very  prospect. 

Ironically,  many  individuals  and  a 
substantial  number  of  the  environ- 
mental groups  owe  their  existence  and 
prosperity  to  the  very  programs  they 
continually  seek  to  kill.  Without  the 
real  or  Imagined  issues  they  manage  to 
make  out  of  virtually  every  road  and 
timber  sale  proposed,  they  would  be 
nonexistent  in  a  relatively  short 
period  of  time.  They  feed.  grow,  and 
can  prosper  only  on  controversy  and 
polarization. 

Let  me  give  you  a  recent  example. 
Last  year  was  a  relatively  bad  fire  year 
for  Idaho  both  in  numbers  and  the 
sise  of  fires.  This  year  looks  like  It  is 
going  to  be  worse.  Almost  exactly  1 
year  ago,  some  14,500  acres  of  old 
growth  pine  and  fir  located  on  steep 
mountainsides  along  the  famous  river 
of  no  return,  the  Salmon,  were  black- 
ened by  a  devastating  fire.  That  is  an 
area  of  over  20  square  miles! 

Much  of  the  timber  within  the  area 
was  burned  hard  enough  that  it  would 
not  survive.  There  were  two  choices:  it 
could  be  offered  for  sale  on  a  "sal- 
vage" basis,  cut  into  lumber  and  sold, 
or  it  could  be  allowed  to  remain  in 
place  where  it  would  eventually  fall 
down  into  an  impenetrable  Jumble  of 
barkless,  shining,  forest  skeletons. 

Because  of  biological  factors  and  be- 
cause the  burned  trees  would  be  value- 
len  within  a  year,  the  Forest  Service 
decided  to  work  quickly  to  prepare  the 
timber  for  sale.  The  preparation  in- 
cluded doing  an  environmental  assess- 
ment, or  EA,  as  required  by  the  Na- 
tional Environmental  Policy  Act. 

The  profenional  staff  of  the  Payette 
National  Forest  did  their  work  well. 
They  met  with  environmental  groups. 


most  of  them  responsible  and  reasona- 
ble people,  and  attempted  to  work  out 
a  solution  that  would  both  allow  the 
timber  to  be  salvaged  and  would  pro- 
vide the  necessary  protection  for  the 
classified  roadless  area  in  which  the 
fire  had  occurred. 

After  weelu  of  preparation  and  revi- 
sion, with  a  single  exception,  the  envi- 
ronmental groups  agreed  to  allow  the 
Forest  Service  to  proceed  with  the 
proposed  salvage  sale  unchallenged. 
Legislative  direction  by  the  Congress, 
supported  by  the  court  system,  has 
left  us  with  little  or  no  professional 
control  over  land  management  deci- 
sions. All  it  takes  to  waste  precious  re- 
sources such  as  the  burned  timber  in 
the  French  Creek  drainage  and  the 
tax  dollars  spent  to  hire  professional 
managers  who  try  to  do  their  Job,  is  a 
well-directed  22-cent  stamp. 

The  Idaho  Natural  Resources  De- 
fense Council  first  angrily  charged 
that  the  use  of  a  tractor  to  build  a  fire 
line  in  an  attempt  to  halt  the  raging 
fire  had  destroyed  the  integrity  of  the 
roadless  airea.  Their  fear  was  that  the 
line  would  keep  the  area  from  eventu- 
ally being  added  to  Idaho's  4  million 
acres  of  classified  wilderness.  In  fact, 
the  Payette  Forest  had  never,  in  all  its 
years  of  planning,  ever  recommended 
the  area  for  classification.  This  was 
simply  another  opportunity  to  mold 
an  issue  out  of  a  natural  catastrophe 
and  to  create  the  polarization  that 
kept  the  cash-flow  to  the  council's 
treasury  healthy. 

They  then  charged  that  the  sale 
would  violate  the  integrity  of  the  in- 
ventoried roadless  area.  In  fact,  they 
were  unnecessary.  Helicopters,  al- 
though much  more  expensive  than 
conventional  logging  systems,  were 
used  to  "yard"  the  trees  to  "landings" 
after  they  were  cut  so  that  they  could 
be  loaded  onto  trucks  along  existing 
roads. 

The  next  charge  was  that  logging 
would  cause  erosion  which  in  turn 
would  destroy  the  fish  habitat  in  the 
creek.  In  fact,  a  year  after  the  fire,  the 
only  change  there,  according  to  pro- 
fessional fisheries  biologists,  has  been 
a  slight  rise  In  the  water  temperature 
resulting  from  the  removal,  by  the 
fire,  of  tree  cover  along  the  edges  of 
the  stream. 

This  "environmentally  concerned" 
group,  cost  the  taxpayers  hundreds  of 
thousands  of  dollars  simply  because 
they  do  not  believe  that  the  national 
forests  should  produce  any  commod- 
ities as  long  as  there  remain  virtually 
any  unanswered  questions.  With  the 
help  of  the  Congress  and  the  courts, 
they  have  managed  to  place  the 
burden  of  proof  in  answering  these  im- 
possible questions  squarely  on  the 
shoulders  of  the  best  experts  avail- 
able. By  doing  so,  they  manage  time 
and  time  again  to  thwart  the  responsi- 
ble resource  management  they  profess 
to  champion. 


Because  the  Payette  Forest  supervi- 
sor and  his  staff  had  the  stamina  and 
desire  to  stand  up  in  this  case,  the 
courts  eventually  allowed  the  sale  of 
the  biuned  timber  to  take  place. 

Because  of  environmental  con- 
straints and  challenges  at  every  turn 
by  groups  like  the  INRDC,  it  would 
normally  take  from  5  to  10  years  to 
plan,  prepare,  sell,  and  finally  harvest 
a  sale  of  this  size.  On  French  Creek,  it 
took  only  9  months  from  planning  to 
final  cleanup  after  harvest  of  the  27.5 
million  board  feet  of  pine  and  fir. 

This  single  sale  provided  enough 
lumber  and  plywood  to  build  over 
2,500  average  sized,  single-family 
homes.  Proceeds  from  the  sale 
amounted  to  $358,000.  About  $90,000 
of  that  will  ultimately  be  returned  to 
Idaho  County  for  use  in  supporting 
local  school  programs  and  to  build  and 
maintain  county  roads.  The  balance 
will  go  to  the  Federal  Treasury. 

At  the  peak  of  the  harvesting  oper- 
ation, an  average  of  80  logging  trucks 
per  day  made  the  80  to  200  mile  round 
trip  to  deliver  the  charred,  black  logs 
to  the  sawmills  where  they  would  be 
converted  into  lumber.  Hundreds  of 
people,  some  of  whom  had  recently 
been  faced  with  layoffs,  could  look  for- 
ward to  full  paycheclEs.  The  local. 
State,  and  Federal  taxes  generated  di- 
rectly and  indirectly  by  that  single 
sale  amounted  to  tens  or  perhaps  him- 
dreds  of  thousands  of  dollars. 

French  Creek  is  recovering  a  year 
after  it  was  ravaged  by  mother  nature 
despite  the  attempts  by  a  small  group 
of  individuals  who  placed  their  own 
value  Judgments  and  concerns  above 
all  others  and  used  our  system,  at 
little  cost  to  themselves,  in  an  attempt 
to  strangle  one  of  the  gifts  that  God 
saw  fit  to  put  in  Idaho.  Traffic  on  the 
roads  is  quiet  now.  Only  motorcycles, 
pickup  trucks,  and  an  occasional 
motor  home  now  traverse  the  once 
busy,  dusty  logging  road.  Most  of  the 
current  use  is  in  pursuit  of  recreation- 
al opportunity  provided  by  the  road 
access.  How  ironic  that  these  roads, 
the  very  target  of  the  environmental- 
ists in  the  tug-of-war  over  national 
forest  management,  should  provide 
the  access  used  by  almost  95  percent 
of  the  users  of  these  public  lands. 

Without  the  timber  sale  programs, 
there  would  be  no  revenues  for  the 
Federal  Treasury.  There  would  be  far 
fewer  Jobs  in  many  of  Idaho's  small 
communities.  Above  all,  there  would 
be  far  less  access  for  the  majority  of 
the  general  public  without  a  solid 
timber  sale  program  and  the  revenues 
it  generates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  accompanying  article 
about  the  French  Creek  fire  taken 
from  the  Boise  Idaho  Statesman  of 
August   5,    1986,   be   entered  in  the 
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There  belzig  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Rkoro.  as  follows: 

[From  the  Boise  (ID)  Statesman,  Aug.  6, 

1986] 

SCAIS  HiAL  FaoM  Fiu  ni  FOUST 

(By  Sean  Jamleaon) 

The  grass  In  the  meadow  is  waist-high, 
where  one  year  ago  a  forest  fire  ravaged 
14,500  acres  in  the  mountains  of  west-cen- 
tral Idaho. 

On  a  tour  Monday  through  the  site  of  last 
year's  French  Creek  fire  in  the  Payette  Na- 
tional Forest,  signs  that  the  forest  was  re- 
newing itself— with  a  little  help— were  ev- 
erywhere. 

There  was  little  indication  of  the  devasta- 
tion wrought  by  the  fire,  which  burned 
from  July  17  untU  early  Augtist.  Ground 
that  had  been  scorched  blade  was  covered 
with  healthy  grass  and  flowers. 

Most  of  the  scorched  timber  was  harvest- 
ed last  winter  in  a  salvage  operation  criti- 
cized by  environmental  groups.  Forest  Serv- 
ice officials  on  Monday  repeated  what  they 
said  at  the  time:  Those  concerns  were 
groundless. 

"I'd  like  to  challenge  anyone  to  find  some- 
thing seriously  wrong  with  this  salvage  op- 
eration," David  Bull,  a  timber  management 
assistant  in  the  McCall  Range  District,  said. 

Normally,  the  Forest  Service  takes  about 
seven  years  to  prepare  a  timber  sale.  The 
purchaser  then  usually  takes  three  years  or 
more  to  harvest  the  timber.  The  French 
Creek  fire  sale  was  prepared  in  three 
months  and  the  timber  harvested  in  six 
months. 

Boise  Cascade  Corp.  paid  about  $358,000 
for  27.5  million  board  feet  of  timber,  a  rela- 
tively low  price.  The  Forest  Service  is  re- 
quired to  sell  timber  for  at  least  the  cost  of 
reseeding  the  area  harvested. 

The  Forest  Service  realized  several  liene- 
fits  from  the  sale,  BuU  said.  It  put  money 
back  into  the  Treasury,  and  "it  helped 
insect-proof  the  area,"  he  said. 

Logging  lasted  from  Nov.  22  to  mid-June. 
Most  of  the  timber  was  hauled  out  during 
the  winter,  according  to  Dave  Olson,  public 
relations  specialist  with  the  Payette  Nation- 
al Forest.  In  February,  when  the  haulinic 
operation  was  in  full  swing,  an  average  of  80 
logging  trucks  a  day  were  delivering  wood  to 
Boise  Cascade  mills  in  Cascade,  Horseshoe 
Bend  and  Emmett,  Bull  said. 

French  Creek  Road,  a  one-lane  dirt  Forest 
Service  road,  was  deserted  Monday,  except 
for  a  couple  on  motorcycles. 

Every  half-mile  along  the  road,  a  small 
square  piece  of  plywood  with  a  number 
spray  painted  on  it  was  nailed  to  a  tree. 
Truck  drivers  used  CB  radios  to  call  in  their 
locations  so  that  trucks  could  pass  each 
other  at  wide  areas.  In  February,  talk  on 
the  CB  radio  sounded  like  orders  from  air 
traffic  controllers,  Olson  said. 

Rebuilding  and  maintaining  the  burnt 
forest  is  an  ongoing  Job.  This  spring,  the 
Forest  Service  seeded  about  250  acres  of  the 
3.180  acres  that  were  burned.  Another  500 
acres  will  be  seeded  during  the  next  two 
years.  This  fall,  the  piles  of  small  brush  left 
by  the  loggers  will  be  burned. 

Environmental  groups  objected  to  Forest 
Service  actions  and  plans  in  the  French 
Creek  Roadless  Area.  Bull  said.  The  Idaho 
Natural  Resources  Legal  Foundation  tried 
unsuccessfully  in  November  to  block  the 
timber  sale  in  federal  court. 

A  roadless  area  is  designated  by  the  Forest 
Service  as  being  potentially  suitable  for  wil- 
derness. 


Idaho  environmentalists  were  angry  that 
the  Forest  Service  dug  a  fire  line  with  a 
tractor  through  the  French  Creek  Roadless 
Area,  because  they  feared  that  would  pre- 
vent the  land  from  being  declared  a  wilder- 
ness area. 

"It  was  the  most  cost-effective  and  expedi- 
ent thing  to  do."  Bull  said.  The  fire  Jumped 
several  hand-dug  fire  lines  in  very  steep 
land  in  French  Creek  canyon,  and  officials 
feared  they  would  lose  control  of  the  blaze 
once  it  left  the  canyon. 

"For  some  time  in  the  future  you'U  still 
see  evidence  of  a  tractor  line  .  .  .  but  it's  not 
a  road,"  Olson  said.  The  tractor  line  was 
seeded  in  the  spring,  and  grass  is  growing 
quickly  in  the  area. 

About  90  percent  of  the  salvage  operation 
was  conducted  in  the  Fall  Creek  drainage. 
Bull  said.  A  sportsmen's  group  said  that  the 
combination  of  the  fire  and  logging  would 
ruin  the  fish  habitat  in  the  creek.  But  John 
Lund,  the  zone  fisheries  biologist  for  the 
Payette  forest,  said  the  only  effect  he  had 
observed  was  a  5-  to  10-degree  temperature 
rise  in  the  water,  brought  on  because  trees 
that  used  to  shade  the  stream  were  burned 
in  the  fire.  "I  guess  the  creek  today  is  pretty 
much  the  same  as  it  was  in  '82,"  he  said. 

The  Forest  Service  was  careful  to  prevent 
erosion.  Bull  said.  Looking  at  an  area  that 
had  been  logged,  Bull  said,  "You  come  here 
and  you  can't  see  one  example  of  a  disturb- 
ance," or  washout. 

Huge  blazes  such  as  the  French  Creek  fire 
may  become  increasingly  rare  as  the  Forest 
Service  perfects  new  fire-management  tech- 
niques, BuU  said.  The  Forest  Service  is  find- 
ing that  fire  plays  an  important  role  in  the 
ecosystem  of  the  forest.  Current  plans  call 
for  letting  small  fires  run  their  course. 

As  he  neared  McCall,  Bull  pointed  up  at  a 
wisp  of  smoke  coming  from  a  ridge  far  in 
the  distance.  The  small  fire  in  a  wilderness 
area  would  be  allowed  to  bum  itself  out,  he 
said. 


tlonal   coffers,   and  I   urge   my 
leagues  to  Join  In  that  message. 


col- 


FALSE  CLAIMS  LEGISLATION 

Mr.  THURMOND.  Mr.  President,  I 
support  the  False  Claims  Act  which 
was  introduced  by  the  distinguished 
Senator  from  Iowa.  Senator  Grassley. 
The  pervasive  growth  of  fraud  has  ne- 
cessitated legislation  which  increases 
penalties  for  fraud,  provides  more  ef- 
fective tools  to  law  enforcers,  and  en- 
(X)urages  individuals  who  luiow  about 
fraud  against  the  Government  to  come 
forward. 

I  believe  that  S.  1652,  as  recently 
amended,  will  accomplish  the  afore- 
mentioned goals.  I  commend  Senator 
Grassley  for  his  efforts  in  drafting 
legislation  with  strong  bipartisan  sup- 
port. This  bill  does  not  raise  the  same 
concerns  that  other  false  claims  legis- 
lation currently  does.  Specifically,  this 
legislation  does  not  raise  the  concerns 
I  have  about  the  right  to  a  jury  trial 
for  those  companies  which  have  been 
charged  with  defrauding  the  Govern- 
ment. 

I  encourage  my  colleagues  to  sup- 
port this  legislation  and  strike  a  seri- 
ous blow  against  fraud,  which  prob- 
ably costs  this  Government  billions  of 
dollars  each  year.  This  legislation 
sends  an  unmistakable  message  to 
those  who  would  steal  from  our  na- 


AMERICAN  FARMER  MEMORIAL 

Mr.  DOLE.  Mr.  President,  much  has 
been  written  and  said  alx>ut  American 
farmers  and  their  enormous  contribu- 
tions in  providing  an  abundant  supply 
of  wholesome  food  to  our  Nation  and 
improving  the  quality  of  life  for  all  of 
our  citizens. 

As  we  attempt  to  complete  a  heavy 
legislative  schedule  before  the  August 
recess  begins,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  spe- 
cial dedication  scheduled  for  this 
coming  Labor  Day  weekend  at  the  Na- 
tional Agricultural  Hall  of  Fame  in 
Bonner  Springs,  KA.  The  dedication 
will  mark  a  unique  event  in  the  world 
of  art,  music,  and  agriculture:  The  un- 
veiling of  the  national  fanners  memo- 
rial and  sculpture  commemorating  the 
past,  present,  and  future  efforts  of 
America's  farmers. 

The  Board  of  Governors  of  the  Agri- 
cultural Hall  of  Fame  will  join  with 
the  American  Ideals  Foundation,  of 
Brooltsville,  FL,  a  nonprofit  organiza- 
tion whose  goals  are  to  provide  music 
and  art  in  public  places,  to  dedicate 
the  American  farmer  memorial  sculp- 
ture and  orchestral  suite  on  the 
grounds  of  the  Agricultural  Hall  of 
Fame. 

SCULPTURE  DKDICATIOH 

The  half -million  dollar  memorial  has 
been  endorsed  by  farm  corporations, 
farm  ass(x;iations.  agricultural  busi- 
nesses, and  every  State  secretary  or 
commissioner  of  agriculture  and  every 
State  Governor.  Fifty  States  will  de- 
clare September  1,  1986,  as  the  first 
day  of  American  Farm  Week. 

The  sculpture  is  the  work  of  a  na- 
tionally recognized  artist,  Lewis  Wat- 
kins.  The  sculpture  measures  33  feet 
long  by  10  feet  high.  The  memorial 
will  have  a  marble  background,  meas- 
uring 14  by  22  feet  with  scenes  etched 
in  the  marble,  and  completed  with 
three-dimensional  historical  figures  in 
bronze  showing  a  pioneer  farm  family, 
modem-day  farmers  engaged  in  con- 
servation, and  a  farmer  of  the  future. 

raiST  IN  MANY  WAYS 

Mr.  President,  I  would  imderscore 
that  this  memorial  dedication  marks  a 
first  in  several  respects:  The  first  na- 
tional memorial  ever  to  recognize  the 
American  farmer;  the  first  national 
memorial  placed  outside  of  Washing- 
ton, DC;  the  first  national  memorial 
produced  by  the  private  sector  without 
tax  dollars;  the  first  national  memori- 
al produced  in  conjimctlon  with  an 
original  orchestral  suite,  the  first  na- 
tional memorial  to  depict  the  Ameri- 
can family,  the  first  memorial  sculp- 
ture taken  on  a  tour  through  the 
United  States,  having  visited  the  State 
Capitols  of  Florida,  Georgia,  Tennes- 
see, Illinois,  Missouri,  and  BLansas. 
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The  dedication  ceremonies  will  be 
complimented  with  an  orchestral  suite 
by  noted  composer.  Robert  A.  Moffa. 
The  orchestral  suite  wUl  be  performed 
by  a  major  symphonic  orchestra  and 
will  be  the  first  piece  of  orchestral 
music  ever  written  to  commemorate 
the  American  farmer  and  ever  to  rec- 
ocnlae  the  American  farmer  in  four 
movements:  Intrada,  past.  pre8ent.and 
future:  and  the  first  such  movement  to 
be  composed  and  played  in  conjunc- 
tion with  a  memorial  sculpture  work. 
The  dedication  will  be  the  first  and 
largest  combined  effort  of  music  and 
art  commemorating  a  major  event 
during  this  century,  funded  totally  by 
the  private  sector. 

*  SHUHS  TO  AMBUCA'S  rAJtimS 

Mr.  President,  the  Agriculture  Hall 
of  Fame  has  long  been  considered  a 
shrine  to  American  farmers.  The  hall 
of  fame  has  thousands  of  farming  arti- 
facts and  rural  memorabilia.  It  con- 
tains the  first  farm  truck— the  1903 
Dart:  a  1781  Indian  plow;  an  exact  rep- 
lica of  the  McCormlck  reaper;  a  horse- 
drawn  plow  used  by  former  President 
Harry  Truman  ss  a  youth;  many  steel- 
wheeled  tractors:  and  a  one-room 
schoolhouse. 

Some  of  agrlcultural's  most  well- 
known  individuals  have  been  Inducted 
into  the  hall,  including  Oeorge  Wash- 
ington. Thomas  Jefferson.  George 
Washington  Carver.  Ell  Whitney,  and 
Squanto,  the  Indian  who  taught  the 
pilgrims  how  to  grow  com.  Hugh  Ben- 
nett, considered  the  father  of  the  soil- 
conservation  movement;  plant  scien- 
tist Luther  Burbank.  and  hybrid  com 
promoter  Roswell  Oarst  were  inducted 
last  year,  bringing  the  number  of  hon- 
orees  to  23. 

RISTOKT  or  THK  AG  RAU.  Ot  FAMt 

The  idea  of  a  hall  of  fame  was  devel- 
oped by  Howard  Cowden.  a  Kansas 
City  businessman,  but  it  was  four 
Kansans  that  helped  locate  the  facili- 
ty in  Wyandotte  County  and  made  it 
work.  Newell  Oeorge.  a  Kansas  City. 
KA  lawyer,  was  in  the  U.S.  House  of 
Representatives,  and  helped  get  neces- 
sary legislation  passed.  Senator  Harry 
Darby,  of  Kansas  City.  KA.  and  Sena- 
tor Frank  Carlson  both  helped  get  leg- 
islation through  the  Senate.  President 
Dwlght  Elsenhower  signed  the  bill. 
Public  Law  86-680.  on  August  31.  1960. 
giving  the  United  States  the  first  and 
only  Agricultural  Hall  of  Fame  in  the 
entire  world.  Former  Presidents  Harry 
8.  Truman  and  Herbert  Hoover  Joined 
seven  living  former  Secretaries  of  Ag- 
riculture in  endorsing  the  project. 

Later,  it  was  Senator  Darby  who. 
almost  single  handedly.  got  area  banks 
to  pledge  interest-free  loans  so  that 
construction  could  begin,  before  the 
national  fund-raising  drive  could  be 
completed.  This  effort  involved  the 
Kansas  City.  KA.  chamber  of  com- 
merce in  land  acquisition,  developing  a 
master  plan,  and  klcklng-off  the  fund- 
raising  drive  which  raised  more  than 


$500,000  from  the  area  which  resulted 
in  the  facility's  present  location.  Fol- 
lowing this  initiative.  Raymond  Fire- 
stone headed  a  national  fund-raising 
drive  which  raised  over  $1  million  in 
$6  and  $10  donations  from  thousands 
of  farmers  and  agribusiness  interests. 
Finally,  the  complex  was  dedicated 
and  opened  to  the  public  by  Vice 
President  Hubert  Humphrey  In  May 
1965. 

COMCLUSIOH 

Mr.  President.  I  would  emphasize 
that  the  dedication  at  the  Agriculture 
Hall  of  Fame  this  coming  Labor  Day 
weekend  has  been  a  massive  undertak- 
ing. This  initiative  has  not  been 
funded  by  tax  dollars  or  by  large  fi- 
nancial donations  of  major  corpora- 
tions. Instead,  there  have  been  numer- 
ous individuals  donating  their  time, 
ideas  and  Ln-kind  contributions  to  real- 
ize what  was  once  a  dream  of  the  two 
founding  artists:  To  dedicate  a  memo- 
rial that  says  something  positive  about 
the  American  farmer.  The  memorial 
and  dedication  ceremonies  surround- 
ing this  Labor  Day  event  promise  to 
stand  as  a  lasting  tribute  to  our  proud 
rural  heritage  for  generations  to  come. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT  OF  1986 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:15 
a.m.,  having  arrived,  the  Senate  will 
now  resume  consideration  of  S.  2701. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2701)  to  provide  a  comprehensive 
policy  for  the  United  States  in  opposition  to 
the  system  of  apartheid  In  South  Africa, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require 
for  an  opening  statement. 

The  PRESIDING  OFFICER  (Mr. 
Grassltt).  The  Senator  is  recognized. 

Mr.  LUGAR.  Since  the  Senate  delib- 
erated last  year  on  South  Africa,  there 
has  been  a  tragic  increase  of  violence 
in  that  troubled  country.  The  Govern- 
ment of  South  Africa  has  responded  to 


the  growing  internal  turmoil  with 
harsh  security  measures  accompanied 
by  some  selected  reforms  of  govern- 
ment policies  aimed  primarily  at  urban 
blacks.  During  this  period,  and  par- 
ticularly since  the  imposition  of  the 
so-called  state  of  emergency,  racial  po- 
larization has  deepened.  The  prospects 
for  continued  and  increasingly  stri- 
dent forms  of  violence  have  grown. 

Last  year,  both  the  House  and  the 
Senate  passed  legislation  Imposing 
sanctions  upon  South  Africa.  Last  Sep- 
tember, prior  to  Senate  passage  of  the 
Anti-Apartheid  Act  conference  report. 
President  Reagan  issued  12  Executive 
orders  with  respect  to  South  Africa 
imposing  certain  sanctions  which  in- 
corporated much  of  the  legislation 
contained  in  that  conference  report. 
The  Executive  orders  issued  by  the 
President  did  not  go  quite  as  far  as  the 
actions  recommended  in  the  confer- 
ence report.  Some  Members  believed 
that  the  stronger  actions  contained  in 
the  legislation  would  have  constituted 
a  stronger  and  clearer  signal  to  the  au- 
thorities in  South  Africa.  Other  Mem- 
bers, and  I  am  one  of  them,  believed 
that  the  President's  willingness  to  Join 
with  the  Congress  in  exerting  pressure 
on  South  Africa  deserved  a  supportive 
rather  than  a  critical  acceptance  by 
the  Congress.  We  argued  that  a  premi- 
um should  be  placed  on  the  American 
Government  speaking  with  "one 
voice." 

The  President's  Executive  orders  im- 
posed certain  prohibitions  on  U.S. 
bank  loans  to  South  Africa,  on  the 
sale  of  computers  to  South  African 
governmental  agencies,  and  on  any  nu- 
clear trade  with  South  Africa.  More- 
over, these  Executive  orders  barred 
the  importation  to  the  United  States 
of  weapons  and  Krugerrands  from 
South  Africa  and  required  most 
United  States  firms  in  South  Africa  to 
adhere  to  certain  fair  labor  standards 
or  face  export  sanctions  here  in  the 
United  States.  Those  orders  also  re- 
quired increased  ftinding  for  scholar- 
ship programs  involving  blacks  in 
South  Africa  and  additional  resources 
for  the  human  rights  grant  program 
initiated  by  Senator  Kassebadm. 

A  number  of  bills  have  been  submit- 
ted in  the  Senate  which  propose  in- 
creased sanctions  on  South  Africa  as  a 
means  of  demonstrating  American 
intent  to  promote  positive  economic, 
political,  and  social  change  in  South 
Africa.  In  our  debates,  the  Senate 
must  consider  some  of  the  fundamen- 
tal realities  bearing  on  the  issue  of 
sanctions.  The  first  reality  is  that  the 
United  States  does  not  possess  unlim- 
ited influence  and  leverage  over  events 
in  South  Africa.  This  is  not  to  argue 
that  the  United  States  has  no  influ- 
ence, but  rather  that  our  Influence 
and  leverage  are  limited  and  must  be 
applied  with  wisdom  and  in  the  service 
of  well-defined  goals  and  objectives. 
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In  this  country  today,  some  citizens 
speak  of  sanctions  without  clearly 
identifying  the  objectives  which  are  to 
be  furthered  by  their  imposition;  some 
speak  of  exerting  leverage  and  influ- 
ence over  developments  in  South 
Africa  while  simultaneously  debating 
the  wisdom  of  disinvestment,  a  form 
of  disengagement  rather  than  involve- 
ment in  the  affairs  of  South  Africa.  If 
one  of  our  challenges  is  to  devise 
better  and  more  effective  ways  to  talk- 
ing to  and  Influencing  the  millions  of 
South  Africans  who  would  be  citizens 
of  the  future  South  Africa,  then  we 
must  establish  and  maintain  multiple 
opportunities  for  communication  and 
involvement  with  all  parties.  We  must 
be  creative  in  sponsoring  talks  and  in- 
sistent that  all  potential  conferees 
must  be  free  and  able  to  talk. 

Americans  have  been  a  force  for 
positive  change  in  our  relations  with 
South  Africa.  It  was  an  American 
group,  led  by  the  Reverend  Leon  Sulli- 
van, that  established  the  first  code  of 
corporate  conduct  in  South  Africa.  It 
was  an  American  corporation,  Kellogg, 
that  was  the  first  company  in  South 
Africa  to  recognize  a  black  trade 
union.  It  was  an  American  organiza- 
tion that  was  the  first  educational 
charity  to  operate  in  South  Africa 
with  a  nonracial  board  of  directors. 
Throughout  oiu-  history  of  relations 
with  South  Africa,  it  has  been  the 
United  States  that  has  sought  to  act 
at  the  cutting  edge  of  social,  economic, 
and  educational  reform  in  South 
Africa.  These  actions  have  not  been 
sufficient  by  themselves  to  bring 
about  the  changes  necessary  for  the 
well-being  of  the  South  African 
people,  but  they  have  been  sufficiently 
instructive  so  as  to  cause  us  to  ques- 
tion whether  the  withdrawal  of  Ameri- 
can influence  from  this  situation  helps 
or  hinders  the  promotion  of  a  demo- 
cratic and  just  society  in  that  country. 

The  debate  over  an  appropriate  U.S. 
policy  toward  South  Africa  must  be 
broader  than  the  issue  of  economic 
sanctions.  Economic  sanctions  are  a 
tool,  a  means  of  policy,  not  ends  in  and 
of  themselves.  Economic  sanctions,  to 
be  effective,  must  be  carefully  target- 
ed, but  equally  important,  they  must 
address  how  fundamental  governmen- 
tal and  societal  reform  might  be  assist- 
ed without  so  destabilizing  the  coun- 
try as  to  lead  to  a  worse  alternative. 

Whatever  steps  might  be  adopted 
with  respect  to  South  Africa,  they  will 
have  to  be  taken  with  both  a  sense  of 
tragedy  and  reality.  There  Is  no  xmem- 
ployment  compensation  system  in 
South  Africa  for  black  workers,  and  no 
welfare  system  for  their  families.  One 
looks  in  vain  for  concrete  signs  that 
the  welfare  and  interests  of  black 
South  Africans  would  be  served  by  the 
departure  of  American  corporations 
and  the  sale  of  American-owned  firms 
to  white  South  Africans. 


By  the  same  token,  in  assessing  the 
potential  impact  of  economic  sanctions 
on  South  Africa,  we  must  not  overlook 
the  effects  that  such  sanctions  will 
have  on  the  neighboring  states  which 
remain  heavily  dependent  upon  South 
Africa  for  transportation,  utilities,  and 
overall  trade.  These  countries  would 
no  doubt  suffer  increased  hardships 
and  strains  upon  their  economies  as 
the  impact  of  sanctions  takes  effect. 

Despite  these  potential  hardships, 
seven  of  the  nine  neighboring  states 
have  declared  themselves  in  favor  of 
International  sanctions  against  South 
Africa.  Moreover,  actions  taken  by  the 
United  States  and  other  Western 
coimtries  have  not  led  to  an  apprecia- 
ble increase  in  the  number  of  South 
Africans  able  to  enjoy  basic  human 
rights.  Repression  and  violence  are  in- 
creasing. Large  segments  of  South  Af- 
rica's black  community  have  come  to 
believe  that  international  sanctions 
may  be  the  only  way  to  force  change. 

Our  moral  outrage  at  the  system  of 
apartheid  in  South  Africa  must  be  ac- 
comptmied  by  the  moral  determina- 
tion to  urge  the  South  African  regime 
to  reduce  the  violence  and  repression 
and  to  accelerate  the  process  of  politi- 
cal, economic,  and  social  reform.  Our 
actions  cannot  be  divorced  from  the 
economic,  political,  and  strategic  inter- 
ests of  the  United  States  and  its  allies. 
An  appropriate  United  States  policy 
toward  South  Africa  must  contain 
multiple  elements,  carrots  and  sticks, 
not  simply  punitive  measures.  Political 
polarization  and  economic  decline 
would  likely  hurt  the  prospects  for  a 
peaceful  solution  in  South  Africa. 

The  Committee  on  Foreign  Rela- 
tions has  reported  out  a  bill  to  provide 
for  targeted  sanctions  against  the 
Government  of  South  Africa  and 
against  specified  groups  in  South 
Africa  which  are  closely  associated 
with  the  National  Party  Government 
of  that  country  and  the  system  of 
apartheid.  We  have  sought,  to  the 
maximimi  extent  possible,  to  target 
sanctions  in  such  a  way  as  to  avoid  un- 
intentional or  avoidable  harm  to  those 
in  South  Africa  who  do  not  vote  for 
the  Government  of  that  country  and 
especially  to  avoid  harm  to  those  who 
cannot  vote  at  all.  There  are  several 
measures  that  have  already  been  in- 
troduced in  this  body  which  seek  to 
impose  sweeping  restrictions  that 
would  impact  most  severely  on  those 
who  have  been  victimized  by  the  Gov- 
ernment of  the  Republic  of  South 
Africa.  It  would  be  a  tactical  and 
moral  mistake,  I  believe,  to  impose 
sanctions,  ostensibly  designed  to  pres- 
sure the  South  African  Government, 
on  those  who  bear  no  responsibility 
for  and  have  no  influence  with  that 
Government. 

The  bill  provides  for  an  embargo  on 
the  import  of  products  produced  by 
the  South  African  Government's  state 
corporations.  These  corporations  are 


under  the  control  of  the  Government 
and  staffed  by  supporters  of  that  Gov- 
ernment in  managerial,  supervisory, 
and  administrative  positions.  This  pro- 
vision will  prohibit  $100  million  worth 
of  imports  into  the  United  States  from 
the  state-owned  ISCOR  steel  compa- 
ny, as  well  as  some  coal,  uranium,  alu- 
minum, cement,  and  ferroaUoys.  Im- 
ports for  America's  essential  needs  can 
be  met  by  imports  from  nongovern- 
ment producers,  many  of  whom  are  fi- 
nancial and  political  supporters  of  the 
effort  to  overcome  apartheid  and  es- 
tablish a  nonracial  democracy. 

This  provision,  if  fully  effective,  will 
have  a  strong  financial  impact  on  em 
ployment  and  profits  in  these  govern 
ment-run  corporations.  Moreover 
given  the  world  glut  of  these  products 
I  think  this  measure  will  be  effective 
This  will  send  a  clear,  targeted  mes 
sage  to  the  South  African  Govern 
ment. 
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Similarly,  the  bill  ends  landing 
rights  for  the  state-owned  airline, 
South  African  Airways,  immediately 
upon  the  expiration  of  the  notice 
period  required  by  international  law 
under  which  these  flights  take  place. 
The  airline,  like  all  other  state-owned 
corporations,  is  staffed  primarily  by 
government  supporters. 

Consistent  with  the  goal  of  applying 
sanctions  to  those  who  bear  the  moral 
and  political  responsibility  for  the 
present  situation  in  South  Africa  and 
for  the  lack  of  democracy,  the  bill  pro- 
vides that  South  African  Government 
agency  or  parastatal  corporations  may 
not  hold  bank  accounts  in  this  coimtry 
except  for  diplomatic  purposes.  Again, 
this  is  a  targeted  sanction  against 
those  responsible  for  apartheid,  not 
against  all  South  Africans. 

This  is  an  excellent  example  of  the 
difference  between  the  carefully  tar- 
geted bill  we  have  introduced  today 
and  the  sweeping,  indiscriminate,  and 
untargeted  actions  that  have  been  dis- 
cussed in  other  measures. 

It  is  important,  I  believe,  to  keep  the 
focus  of  this  bill  on  the  issue  of  apart- 
heid. There  are  those  who  will  be 
mightily  tempted  to  offer  amendments 
that  ban  products  from  South  Africa 
that  compete  with  the  products  of 
their  states.  Several  industries  have 
been  mentioned  as  possible  benefici- 
aries of  a  cut  off  of  South  African 
products.  I  would  urge  my  colleagues 
to  restrain  from  these  amendments  be- 
cause we  should  send  a  clear  message 
to  the  South  African  Government 
about  apartheid.  To  distort  that  mes- 
sage with  protectionist  amendments 
will  send  an  unclear  signal. 

As  we  proceed  with  this  debate  in 
the  Senate,  it  might  be  useful  for  aU 
Senators  to  start  with  a  realization 
that  was  best  expressed  in  a  recent 
issue  of  The  Economists: 
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SancUoai  hAve  a  diamal  record.  They  &re 
»  legitimate  way  of  exprenlng  distaste  or 
deapalr.  but  they  rarely  chance  the  things 
that  eauae  thoae  feelings.  They  can  all  too 
often  be  evaded.  They  sometimes  stiffen  the 
backs  of  the  sanctioned  and  spawn  dissent 
among  the  sanctloners.  Once  applied,  they 
are  embarraalng  to  remove  if  they  turn  out 
not  to  have  worked. 

And  I  might  add.  poUUcaUy  difficult 
to  remove  if  they  do  work. 

Tet  they  remain  one  of  the  few  extensions 
of  diplomacy  available  to  governments  short 
of^ 


In  fashioning  the  committee  bill 
with  respect  to  economic  measures. 
one  has  sought  to  avoid  what  is  im- 
practical, what  is  counterproductive, 
or  what  is  aimed  only  at  self -gratifica- 
tion. 

Indeed,  the  bill  reported  out  of  the 
Foreign  Relations  Coounlttee  at- 
tempts to  reflect  a  balance  between 
the  economic  measures  to  be  applied 
toward  South  Africa  and  the  condi- 
tions or  terms  to  be  met  by  the  South 
African  Oovemment  if  those  measures 
are  to  be  modified  or  even  terminated. 
All  Members  should  be  aware  that  ef- 
forts to  Jack  up  the  number  and  sever- 
ity of  sanctions  will  likely  be  met  by 
additional  amendments  to  adjust  the 
conditions  or  terms  for  modification 
up  or  down.  Indeed,  if  the  balance 
sought  In  the  committee  bill  is  de- 
stroyed, then  our  legislation  dealing 
with  South  Africa  could  well  become  a 
Christmas  tree  for  amendments 
having  absolutely  nothing  to  do  with 
promoting  democratic  reform  in  South 
Africa. 

As  we  debate  South  Africa  legisla- 
tion and  contend  with  numerous 
amendments.  I  would  ask  my  col- 
leagues to  consider  a  series  of  ques- 
tions: 

(1)  does  it  matter  which  way  the 
black  majority  and  the  disenfran- 
chised seek  to  achieve  a  share  of 
power  in  South  Africa? 

The  answer  is  obviously  yes.  The 
United  States  would  like  to  see  a  rela- 
tively bloodless  transition  to  a  plural- 
istic democratic  society  that  will 
remain  democratic  and  will  preserve 
human  rights  and  a  free  market  econ- 
omy. It  would  like  to  move  South 
Africa  toward  and  keep  her  within  the 
community  of  Western  ideas. 

(2)  Does  the  Senate,  does  the  Con- 
gress have  a  clear  conception  of  what 
it  Is  seeking  to  encourage  and  promote 
through  new  economic  measures?  Or 
are  we  simply  advocating  an  instant 
conversion  to  virtue? 

The  bill  reported  out  of  the  Foreign 
Relations  Committee  is  specific.  The 
economic  measures  proposed  are  tied 
to  conditions  or  terms  which,  if  met. 
allow  for  the  modification  or  termina- 
tion of  the  economic  measures.  The 
objective  of  such  measures  and  condi- 
tions must  be  to  get  all  parties  around 
a  table,  to  try  to  negotiate  a  new  con- 
stitution that  will  enfranchise  the 
blacks.  The  objectives  in  the  commit- 


tee bill  are  clear,  and,  if  sanctions  are 
ever  to  work,  they  need  clear  objec- 
tives. 

(3)  Whose  minds  does  the  Congress 
seek  to  change  through  stiffened  eco- 
nomic measures  and  sanctions? 

Some  Members  might  point  to  the 
sulminlstration.  This  would  be  the 
wrong  target.  By  the  same  token, 
those  on  the  far  right  of  the  political 
spectrum  in  South  Africa,  with  20  per- 
cent of  the  white  vote,  will  likely  feel 
little  from  sanctions  beyond  indigna- 
tion. Supporters  of  the  Progressive 
Federal  Party,  with  another  20  per- 
cent of  the  vote,  need  no  persuading. 
The  target  must  be  the  main  body  of 
the  ruling  National  Party  and  the 
organs  of  government  charged  with 
implementing  the  policies  of  that 
party.  That  is  the  reason  that  the  eco- 
nomic measures  reported  out  by  the 
Foreign  Relations  Committee  are  tar- 
geted on  the  public  sector,  the  paras- 
tatals.  and  not  on  the  private  sector. 

(4)  And  last,  can  a  credible  package 
of  new  economic  measures  be  agreed 
upon,  credible  to  the  sanctioned  as 
well  as  the  sanctloners? 

No  economic  measures  can  be  ex- 
pected to  work  unless  they  are  sup- 
ported by  almost  all  of  the  countries 
which  supply  goods  and  services 
placed  under  sanction.  A  total  trade 
embargo  with  respect  to  South  Africa 
would  be  impossible,  unenforceable, 
and.  <n  any  case,  most  inappropriate 
and  Incredible.  Whatever  public  state- 
ments one  can  wish  to  cite,  a  crippling 
of  the  South  African  economy  would 
cripple  the  blacks  and  the  neighboring 
black  countries  as  well.  But  most  im- 
portantly, while  a  crippling  of  the 
South  African  economy  might  provoke 
change,  it  would  certainly  not  be  the 
sort  of  change  that  would  be  in  the  in- 
terest of  the  United  States. 

I  would  hope,  Mr.  President,  that  all 
partisan  feelings  will  be  put  aside  on 
this  important  issue.  Our  goal  should 
be  to  send  a  message  of  national 
unity— Democrat  and  Republican. 
Congress,  the  President  and  the 
people  of  this  country— to  the  people 
of  South  Africa  about  our  hopes  for 
their  country.  We  are  eager.  Mr.  Presi- 
dent, to  reach  out  to  the  people  of 
South  Africa  and  to  welcome  them  to 
the  community  of  real  democracies. 
South  Africa's  potential  for  democracy 
can  only  be  realized  if  it  commences 
Immediately  the  process  of  negotiation 
and  compromise  that  can  lead  to  a  na- 
tional agreement  on  a  new  constitu- 
tional order  allowing  full  participation 
by  all  citizens. 

Mr.  President,  the  question  is 
whether  the  United  States  is  going  to 
be  a  vigorous  and  active  participant  in 
the  movement  to  promote  a  truly  dy- 
namic, democratic  system  in  South 
Africa,  or  will  seek  to  withdraw  itself 
from  the  inevitable  process  of  change 
in  that  country.  In  the  face  of  a  seem- 
ingly intractable  problem,  the  Ameri- 


can people  have  always  rolled  up  their 
sleeves,  not  washed  their  hands  of  it. 
The  situation  in  South  Africa  Is  too  se- 
rious for  acts  of  desperation  or  resig- 
nation on  our  part. 

Any  American  effort  to  serve  as  a 
trusted  and  reliable  friend  of  both 
black  and  white  South  Africans,  en- 
couraging their  progress  and  reforms 
because  they  benefit  us  as  well,  will 
always  risk  the  anger  of  elements  in 
both  the  United  States  and  South 
Africa  whose  interests  would  be  furth- 
ered by  worsening  conditions.  We  want 
to  prevent  a  bloody  civil  war  and  the 
destruction  of  a  nation.  In  my  Judg- 
ment, the  United  States  must  work  to 
encourage  the  writing  of  a  peace 
treaty  in  South  Africa  now  by  all 
South  Africans  before,  and  not  after, 
such  a  war. 

Mr.  President,  I  yield  the  floor. 

D  0940 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  I  thank  the  Chair. 

Mr.  President,  the  turmoil  presently 
gripping  South  Africa  is  rooted,  as  the 
chairman  of  the  Foreign  Relations 
Conunittee  has  just  pointed  out,  in  the 
evil  and  inhumane  system  of  apart- 
heid. For  the  last  bVi  years  the  admin- 
istration has  tried  to  encourage  the 
South  African  Government  to  move 
away  from  apartheid  through  its 
policy  of  constructive  engagement. 
This  policy,  which  increased  coopera- 
tion with  the  South  African  Govern- 
ment while  reducing  public,  if  not  pri- 
vate, criticism  and  pressure,  is  general- 
ly regarded  as  a  failure.  It  has  created 
the  impression  among  white  South  Af- 
ricans that  we  are  sympathetic  to 
their  cause  while  leading  black  South 
Africans  to  conclude  that  we  do  not 
support  their  struggle  against  apart- 
heid. It  has  tarnished  our  image  as  a 
humanitarian  nation  in  the  interna- 
tional community  and  undermined  our 
long-term  interests  in  southern  Africa. 

In  its  recent  reports,  the  British 
Commonwealth's  Eminent  Persons 
Group  forecast  a  "nuiial  conflagration 
with  frightening  implications  *  *  *  in 
the  very  foreseeable  futvu-e"  unless 
the  international  commimity  brings 
effective  pressure  to  bear  on  the 
South  African  Government.  As  a 
nation  theoretically  committed  to 
peace  and  Justice,  the  United  States 
has  a  moral  and  political  obligation  to 
help  aU  of  the  people  of  South  Africa 
to  avoid  such  a  bloody  end.  We  can  no 
longer  rely  on  talk  and  quiet  diploma- 
cy. We  must  take  action  that  will  put 
meaningful  pressure  on  the  South  Af- 
rican Government  and  also  make  it 
clear  to  South  African  blacks  that  we 
are  on  their  side.  I  believe  that  the  bUl 
before  us,  S.  2701,  as  amended,  is  a 
step  in  the  right  direction.  Its  very  cre- 
ation is  a  compliment  and  credit  to  the 
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chairman  of  our  committee,  the  Sena- 
tor from  Indiana  [Mr.  LugarI. 

This  bill  was  iU)proved  by  the  For- 
eign Relations  Committee  by  a  15-to-2 
vote.  If  enacted,  it  would  codify  the 
sanctions  In  the  President's  September 
1985  Executive  order,  that  Is.  a  ban  on 
loans  to  the  public  sector,  on  computer 
exports  to  apartheid-enforcing  agen- 
cies, on  nuclear  exports,  and  on  the 
importation  of  Krugerrands  and  mill- 
tu7  goods.  It  would  also  Impose  addi- 
tional sanctions  Including  a  ban  on 
loans  to  the  private  sector,  on  new  in- 
vestment, on  the  importation  of  urani- 
um and  coal  from  South  Africa  and  on 
the  importation  of  goods  produced  by 
South  Africa  Government-controlled 
companies. 

However,  given  the  severity  of  the 
situation  in  South  Africa,  I  wish  a 
stronger  bOl  could  have  emerged  from 
the  committee.  As  the  Eminent  Per- 
sons Group  concluded,  the  question  is 
not  whether  sanctions  will  compel 
change;  "it  is  already  the  case  that 
their  absence  and  Pretoria's  belief 
that  they  need  not  be  feared,  defers 
change."  I  intend  to  support  efforts 
that  may  be  made  to  strengthen  the 
bill  on  the  floor.  However,  if  those  ef- 
forts fail,  I  intend  to  strongly  and  en- 
thusiastically support  the  bill  as  re- 
ported by  the  committee  because  I 
firmly  believe  that  the  time  to  act  is 
now,  lest  the  opportimlties  for  peace- 
ful change  slip  away  and  the  clock  run 
out. 

So  I  urge  my  colleagues  to  support 
this  bill,  which  I  believe  is  a  good  bill 
and  worthy  of  passage. 

I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  speak  in  support  of  S.  2701,  the 
bill  reported  out  of  the  Foreign  Rela- 
tions Committee,  which  Is  designed  to 
express  the  opposition  of  the  United 
States  to  the  apartheid  policies  of  the 
Government  of  South  Africa  and  to 
encourage  South  Africa  to  abandon 
such  policies.  I  commend  Chairman 
LuGAR  and  ranking  minority  member 
Senator  Pell  for  crafting  a  bill  that 
has  such  broad  bipartisan  support.  I 
think  the  bill  makes  a  good  start  in 
demonstrating  American  opposition  to 
apartheid  through  assistance  to  black 
South  Africans  and  the  Imposition  of 
sanctions  against  the  Government  of 
South  Africa.  I  hope,  diulng  our  floor 
debate,  we  can  add  certain  other  provi- 
sions to  make  even  clearer  that  Amer- 
ica opposes  apartheid  and  is  willing  to 
make  economic  sacrifices  to  make  that 
point  absolutely  clear  to  the  world 
community  and.  In  particular  to  South 
Africans,  both  white  and  black.  I 
myself  will  offer  two  amendments. 
One  will  establish  procedures  for  de- 
termining when  the  sanctions  we  are 
adopting  can  be  terminated.  The  other 
will  strengthen  the  private  cause  of 
action  the  Foreign  Relations  biU  gives 
to  American  companies  who  may  be 
injured  by  the  actions  of  companies 


from  other  coxmtries  who  provide 
items  to  South  Africa  that  we  are  pro- 
hibiting our  own  companies  from  pro- 
viding. I  will  give  a  more  detailed  ex- 
planation of  these  amendments  when 
I  offer  them. 

I  want  to  make  absolutely  clear  that 
I  support  sanctions  legislation  against 
South  Africa  not  to  punish  the  people 
of  that  country— but  rather  to  send 
encouragement  to  all  those  people  of 
good  will  in  South  Africa,  both  white 
and  black  who  are  striving  to  bring 
about  an  end  to  the  evil  apartheid 
system. 

Exactly  what  is  apartheid  and  why 
should  it  concern  our  country?  Apart- 
heid is  the  system  in  South  Africa  de- 
signed by  the  white  community  in 
1948  to  ensure  their  absolute  rule  over 
the  black  majority.  The  4V4  million 
whites  maintain  their  rule  over  21  mil- 
lion blaclEs  by  denjing  blacks  the  right 
to  vote,  denying  them  educational  op- 
portunities, denying  them  economic 
and  social  opportunities,  and  by  re- 
quiring them  to  live  in  separate,  segre- 
gates areas.  In  effect,  the  whites  have 
adopted  a  system  of  dehumanizing  the 
black  population  in  order  to  maintain 
their  own  privileged  rule.  The  minori- 
ty whites  enforce  their  system 
through  reliance  on  a  harsh  and  re- 
pressive police  rule  backed  up  by  the 
strongest  military  force  on  the  African 
continent.  That  force  very  possibly 
has  a  nuclear  capability. 

Why  is  it  any  business  of  the  United 
States  to  try  to  change  this  abhorent 
ssnstem  in  South  Africa?  First,  our  his- 
tory, values  and  institutions  place 
Americans  in  basic  sympathy  with 
people  seeking  political  freedom  and 
civil  liberties.  We  have  always  believed 
that  freedom  is  the  birthright  of  all 
peoples  and  that  we  could  not  be  true 
to  ourselves  or  our  principles  unless 
we  stand  for  freedom  and  democracy, 
not  only  for  ourselves— but  for  others 
as  well.  And  so  time  and  again  in  the 
last  200  years  we  have  lent  our  sup- 
port—moral and  otherwise  to  those 
around  the  world  struggling  for  free- 
dom and  independence. 

Second,  it  is  in  America's  national  in- 
terest to  promote  a  peaceful  end  to 
apartheid  in  South  Africa.  In  his  July 
22  speech  on  South  Africa  President 
Reagan  noted  the  growing  political 
crisis  in  South  Africa  and  called  the 
region  of  the  world  where  that  coun- 
try is  located  as  "a  region  of  vital  im- 
portance to  the  West."  He  noted  that 
"the  root  cause  of  South  Africa's  dis- 
order is  apartheid"  and  pointed  out 
rightly  that  "time  is  running  out  for 
moderates  of  all  races  in  South 
Africa." 

The  problem  is  that  presently  politi- 
cal rights  in  South  Africa  are  based 
solely  on  race,  and  black  people,  no 
matter  how  accomplished  they  are, 
have  none.  Since  blacks  have  no  politi- 
cal rights,  it  makes  it  very  difficult  for 
them  to  achieve  a  gradual,  peaceful 


change  in  that  country's  race  policies, 
and  Soviet  preached  violent  change 
becomes  their  alternative. 

Americans  can  appreciate  the  frus- 
trations blacks  in  South  Africa  must 
feel.  Our  own  Declaration  of  Inde- 
pendence notes  that  all  men  are  en- 
dowed by  their  Creator  with  rights  to 
life,  liberty  and  the  pursuit  of  happi- 
ness and  that  men  establish  govern- 
ments to  help  them  secure  such  rights. 
That  same  declaration  states  then 
when  governments  suppress  the 
people  "it  is  their  right,  it  is  their  duty 
to  throw  off  such  government."  That 
is  what  Americans  did  in  our  war  for 
independence,  and  it  is  what  black 
South  Africans  are  trying  to  do  in 
their  land.  We  in  Congress  in  this  leg- 
islation are  attempting  to  move  the 
South  African  Government  to  negoti- 
ate with  black  leaders  to  institute  gov- 
ernment by  the  consent  of  the  govern- 
ment. 

I  am  absolutely  convinced  this  is  the 
right  thing  for  the  Congress  to  do.  We 
have  talked  about  the  evils  of  apart- 
heid for  over  40  years.  It  is  time  for 
action.  The  present  administration  is 
paralyzed  and  will  take  no  action. 
That  is  why  on  January  3,  1985.  on  the 
very  first  day  of  this  Congress,  I  intro- 
duced S.  147  the  South  African 
Human  Rights  Act  of  1985. 

That  bill  was  referred  to  the  Foreign 
Relations  Committee  and  I  am  pleased 
that  four  of  the  key  provisions  In  my 
bill:  First,  mandatory  Sullivan  princi- 
ples for  United  States  companies  oper- 
ating in  South  Africa;  second,  a  ban  on 
nuclear  trade  with  South  Africa;  third, 
a  ban  on  loans  to  the  Government  of 
South  Africa;  and  fourth,  restrictions 
on  sales  of  computers  to  the  Govern- 
ment of  South  Africa  are  in  the  bill  re- 
ported out  of  the  Foreign  Relations 
Conunittee. 

For  the  last  2  years  I  have  worked  to 
get  Congress  to  pass  legislation  put- 
ting our  people  and  Government  on 
record  as  opposing  apartheid.  Last 
year  both  Houses  of  Congress  did  pass 
such  legislation— but  at  the  last 
minute  the  President  issued  an  Execu- 
tive order  imposing  some  sanctions  on 
South  Africa.  That  action  of  the  Presi- 
dent split  the  bipartisan  coalition  in 
the  Congress— but  last  year's  action 
did  send  a  clear  signal  that  America 
could  no  longer  continue  business  as 
usual  with  South  Africa's  apartheid 
government.  The  actions  taken  last 
year  were  only  a  warning  shot  of  fur- 
ther steps  Congress  would  take  if  real 
change  was  not  forthcoming  in  that 
country. 

President  Botha,  in  his  January 
speech  opening  the  Capetown  Parlia- 
ment said  "South  Africa  has  outgrown 
apartheid"  and  gave  us  hope  that 
South  Africa  might  be  taking  heed  of 
the  worldwide  revulsion  against  its  be- 
nighted racial  system.  Since  then, 
however,    while    the    South    African 
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Oovemment  has  done  some  minor  tln- 
kerlnc  with  Mpects  of  its  oppressive 
system.  It  hu  made  no  real  effort  to 
deal  with  the  big  question— institution 
of  a  government  by  the  consent  of  the 
governed.  In  fact,  that  government 
has  become  even  more  oppressive  in 
dealing  with  the  70  percent  of  its  pop- 
ulation which  is  black. 

The  bill  before  us  today  Is  specifical- 
ly designed  to  help  the  process  of 
peaceful  change  in  South  Africa.  It 
makes  clear  to  South  Africa  that  polit- 
ical change  must  be  instituted  if  Amer- 
ican corporations  are  to  play  a  grow- 
ing role  In  that  country's  economy.  It 
also  provides  for  the  termination  of  all 
sanctions  If  the  South  African  Oovem- 
ment wlU  take  five  steps: 

First,  release  political  prisoners  and 
Nelson  Mandela  from  prison; 

Second,  repeal  the  state  of  emergen- 
cy and  release  all  detainees: 

Third,  urban  democratic  political 
parties: 

Fourth,  repeal  the  Oroup  Areas  and 
Population  and  Registration  Act: 

Fifth,  publicly  commit  itself  to  good 
faith  negotiations  with  truly  repre- 
sentative members  of  the  black  major- 
ity without  preconditions. 

It  is  my  strong  hope  that  this  bill 
will  lead  to  the  good  faith  negotiations 
that  are  South  Africa's  path  to  a 
better  future  for  all  its  people. 

In  April  Archbishop  Tutu  called  on 
the  International  Community  to  pres- 
sure the  government  by  means  of  eco- 
nomic sanctions  to  move  toward  non- 
violent change.  In  May  the  Southern 
African  Catholic  Bishops  Conference 
called  on  the  world  community  to  put 
economic  pressure  on  the  apartheid 
government  and  to  link  such  pressure 
with  negotiations  with  accepted  lead- 
ers of  the  people.  The  Protestant 
South  African  Council  of  Churches 
has  long  called  for  economic  sanctions 
against  the  government.  Our  country 
should  respond  to  the  moral  voices  of 
the  South  African  people— both  white 
and  black.  This  bill  is  designed  to  do 
Just  that. 

I  urge  its  prompt  passage. 

Mr.  KENNEDY.  Mr.  President,  as 
we  finally  come  to  the  moment  when 
the  Senate  is  ready  to  speak  on  the 
question  of  sanctions  against  South 
Africa,  it  is  clear  why  this  issue  is  so 
Important  for  so  many  millions  of 
Americans,  and  why  so  many  Ameri- 
cans care  so  deeply  about  ending  a 
system  of  oppression  that  exists  so 
many  thousands  of  miles  distant  from 
our  own  land. 

We  care  about  Injustice.  We  feel  the 
call  to  correct  It  because  it  is  part  of 
our  culture  and  our  heritage  to  help 
those  who  suffer  anywhere  from  Injus- 
tice and  Inhumanity.  Wherever  there 
is  oppression.  America  is  challenged  to 
help  those  who  seek  to  end  it.  As 
President  John  Kennedy  said  so  many 
yean  ago,  "We  can  never  be  fully  free 
unless  all  of  us  are  truly  free." 


Throughout  our  history,  Americans 
have  answered  the  call  from  those 
who  suffer— whether  that  suffering 
comes  from  the  tyranny  of  one  coun- 
try over  another,  as  happened  with 
Nazi  Oermany:  whether  that  suffering 
comes  from  the  exploitation  of  one 
race  over  another,  as  happened  in  our 
own  country— or  whether  It  comes 
from  famine  and  disease,  as  has  hap- 
pened too  frequently  throughout  the 
developing  nations  of  the  world,  in 
Africa,  Asia,  and  in  Latin  America. 

But  beyond  our  own  culture,  herit- 
age and  history,  there  is  also  the 
American  ideal.  Apartheid  is  anathe- 
ma to  every  principle  of  the  American 
system  of  Oovemment.  It  strikes  at 
the  heart  of  the  American  experiment. 
As  a  concept  and  philosophy,  apart- 
heid mocks  the  values  we  hold  dear. 

There  are  certain  fundamental 
truths  that  survive  the  test  of  time 
and  history.  Because  of  their  strength 
and  universality,  these  truths  are 
handed  down  from  generation  to  gen- 
eration. Despite  the  forces  of  change 
over  time,  these  truths  abide  In  our 
own  lives  and  in  the  spirtual  and  polit- 
ical life  of  our  Nation.  Over  200  years 
ago,  our  forebears  set  forth  the  mes- 
sage of  human  freedom  that  has  in- 
spired millions  throughout  modem 
history  and  throughout  the  world.  As 
we  announced  our  independence  from 
Oreat  Britain,  we  also  declared  our 
belief  that  all  people  are  created 
equal,  and  are  endowed  by  their  Cre- 
ator with  certain  unalienable  rights, 
sunong  them,  the  right  to  life,  liberty 
and  the  pursuit  of  happiness. 

We  cannot  be  true  to  our  own  most 
basic  values  and  be  silent  or  passive 
about  apartheid.  Today  millions  of 
South  Africans  are  struggling  for  their 
own  freedom  and  independence.  They 
seek  to  achieve  for  themselves  what 
our  ancestors  fought  a  brutal  civil  war 
to  achieve  for  us.  We  cannot  be  true  to 
our  own  commitment  to  equal  Justice 
under  law.  without  supporting  their 
struggle  to  end  apartheid  in  South 
Africa. 

Americans  care  about  the  oppression 
of  apartheid  because  of  our  own  long 
and  tragic  experience  with  the  curse 
of  racism.  We  have  seen  the  poison 
that  racial  discrimination  suid  segrega- 
tion spread  in  our  own  society,  and  we 
have  struggled  to  eradicate  it.  That 
special  experience  binds  millions  of 
Americans  together  and  moves  us  to 
reach  out  in  sympathy  and  in  support 
so  that  the  millions  in  South  Africa 
who  struggle  for  freedom  today  will 
know  that  they  are  not  alone. 

Some  have  suggested  that  the  cause 
of  sanctions  against  South  Africa  has 
become  the  new  civil  rights  issue  in 
this  country.  There  is,  of  course,  some 
truth  In  this.  The  same  coalitions  that 
worked  to  pass  the  great  bipartisan 
civil  rights  legislation  of  the  sixties— 
the  churches,  the  labor  unions,  the 
students   and   political   leaders   from 


both  parties— have  been  mobilized 
again  in  support  of  sanctions  against 
South  Africa. 

But  flnaUy  and  most  powerfully  is 
the  feeling  of  shame  by  so  many 
Americans  that  our  coujitry  Is  impli- 
cated in  the  terrible  system  that 
blights  South  Africa.  Our  corporations 
have  benefited  from  the  apartheid 
economy,  and  our  Government  has, 
for  many  years,  indulged  the  leaders 
of  apartheid.  Perhaps  the  single  most 
powerful  engine  applying  pressure  for 
sanctions  today  is  the  pervasive  disap- 
pointment generated  by  President 
Reagan's  flawed  policy— and  the  sense 
nationwide  that  the  President's  policy 
has  failed  and  is  no  longer  worthy  of 
America. 

Only  strong  action  by  the  Senate 
can  persuade  the  people  of  South 
Africa— black  and  white  alike— that 
America  is  not  neutral,  that  we  are  not 
uncaring,  that  we  are— vigorously  and 
visibly— on  the  side  of  human  freedom 
inside  that  sad  and  troubled  country. 

It  is  often  said  on  issues  of  high 
moment  that  "the  world  is  watching 
what  we  do."  In  fact,  that  statement  is 
true  about  the  deliberation  that  we 
begin  today— whether  we  like  it  or  not, 
whether  we  want  it  or  not.  The  mes- 
sage we  send  by  our  Senate  action  will 
be  heard  and  heeded  by  many  differ- 
ent audiences. 

But  most  of  all,  the  message  will  be 
heard  by  the  audience  to  whom  we 
owe  our  first  allegiance— our  own 
people.  To  the  millions  of  Americans 
who  have  worked  tirelessly  to  place 
our  country  on  the  right  side  of  free- 
dom and  Justice  in  South  Africa,  we 
will  now  demonstrate  that  iheir  faith 
in  our  democracy  is  being  vindicated. 

To  the  students  of  America  and  to 
their  teachers,  to  the  presidents  of  our 
great  universities  and  to  the  distin- 
guished members  of  their  boards  of 
trustees,  to  the  workers  of  America 
and  to  their  union  leaders,  to  our 
State  legislators  and  municipal  em- 
ployees, to  religous  leaders  and  their 
congregations,  to  chief  executive  offi- 
cers of  corporations  and  those  who 
control  our  powerful  financial  Institu- 
tions—let the  work  go  forth  from  the 
Senate  that  time  for  action  by  Amer- 
ica against  apartheid  is  finally  at 
hand. 

Let  us  speak  with  one  voice,  and  let 
us  act  as  one  people,  for  on  this  issue, 
the  character  of  our  own  society  will 
be  on  display  for  all  to  see. 

To  those  In  the  White  House  and 
the  Department  of  State  who  designed 
and  still  defend  the  doctrine  of  con- 
structive engagement,  I  say  that  your 
policy  has  betrayed  what  is  best  about 
America.  You  have  had  your  time,  and 
you  have  failed.  No  longer  will  we 
allow  the  American  ideal  to  be  cloaked 
in  false  diplomacy  and  empty  rhetoric. 

To  President  Reagan,  we  hope  you 
will  heed  the  mandate  of  the  Con- 
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gress.  The  true  friends  of  America  are 
not  to  be  found  In  the  government  of- 
fices of  Pretoria  but  In  the  jail  cells  of 
South  African  prisons.  P.W.  Botha 
and  his  ministers  are  no  friends  of 
freedom,  and  their  government  does 
not  serve  the  interests  of  the  West. 
We  cannot  be  evenhanded  in  the  face 
of  injustice:  we  cannot  be  neutral 
when  confronted  with  a  choice  be- 
tween oppressor  and  oppressed;  we 
cannot  be  silent  or  passive  when  mil- 
lions seek  those  same  freedoms  that 
have  caused  Americans  to  give  their 
lives  in  so  many  wars  over  so  many 
years.  The  one  sure  way  for  America 
to  advance  the  cause  of  Communism 
in  South  Africa  is  for  America  to  turn 
its  bade  on  the  pursuit  of  freedom 
there. 

To  oiu*  friends  and  allies  in  the  Com- 
monwealth of  Nations  and  in  the  Eu- 
ropean Economic  Community,  let  us 
send  a  message  that  the  great  democ- 
racies of  the  world  are  ready  to  act  to- 
gether to  use  all  of  our  influence- 
moral,  political,  economic— to  advance 
the  cause  of  freedom  in  South  Africa. 

To  the  leaders  of  the  antlapartheid 
movement  in  South  Africa^to  Bishop 
Desmond  Tutu,  to  Rev.  Allan  Boesak, 
to  Rev.  Beyers  Naude,  to  Nelson  Man- 
dela—a man  who  has  devoted  his  life 
and  given  his  liberty  for  his  people's 
freedom— to  his  courageous  wife, 
Winnie,  who  has  been  true  to  her  hus- 
band and  their  cause  of  a  free  South 
Africa— we  know  that  you  are  watch- 
ing us  today.  You  had  proven  that  the 
spark  of  freedom  cannot  be  extin- 
guished—that even  when  the  darkness 
descends,  and  the  rule  of  law  is  denied, 
the  flame  of  freedom  still  warms  and 
moves  individual  hearts;  the  spark  still 
passes  from  soul  to  soul,  connecting 
one  person  with  another  across  vast 
expanses  of  space  and  time,  with  each 
for  a  few  moments  or  miles  passing  on 
freedom's  torch— untU  the  light  finally 
shines  out  again  across  the  land.  We 
say  to  you  today:  the  people  of  Amer- 
ica share  your  struggle  and  support 
your  cause. 

Our  action  cannot  come  a  moment 
too  soon,  the  situation  in  South  Africa 
over  the  past  year  has  gone  from  very 
bad  to  much,  much  worse.  Over  2.000 
people  have  died  since  September 
1984.  and  over  100  have  been  killed  in 
the  last  30  days.  South  Africa  is  in  the 
early  stages  of  what  could  be  one  of 
the  longest  and  bloodiest  civil  wars  in 
human  history. 

The  violence  and  brutality  of  the  re- 
pression that  is  going  on  inside  South 
Africa  as  we  meet  today  is  unparal- 
leled even  for  South  Africa.  Since  the 
state  of  emergency  was  imposed  in 
June.  12.000  political  leaders  have 
been  arrested  and  detained.  The  entire 
leadership  of  the  black  South  African 
trade  unions  are  in  Jail  or  in  hiding  at 
this  very  moment.  Imagine  what  the 
impact  would  be  on  the  United  States 
if  thousands  of  our  leaders  were  sud- 


denly arrested  and  led  off  to  Jail.  This 
Is  the  policy  of  a  government  that  Is 
not  interested  in  negotiation  or  recon- 
ciliation. It  is  the  policy  of  a  govern- 
ment that  is  interested  only  in  main- 
taining its  arbitrary  power,  whatever 
the  cost  in  human  life  and  suffering 
may  be. 

Every  day  in  the  press,  we  see  a  new 
body  count  from  South  Africa.  We  are 
told  the  niunber  of  people  killed  since 
the  violence  began  in  1984,  and  we  are 
told  the  nimiber  of  people  detained 
since  the  most  recent  state  of  emer- 
gency was  imposed.  The  statistics  are 
updated  on  a  daily  basis,  and  standing 
alone,  the  numbers  are  shocking. 
Thousands  have  died;  thousands  more 
have  been  detained. 

But  the  statistics  tell  only  part  of 
the  story.  There  is  another  face  to 
apartheid  that  can  be  seen  only  from 
within  the  cramped  and  crowded  Jail 
cells  of  South  African  prisons.  I  am 
talking  about  the  face  of  torture. 

In  a  detailed  study  published  by  the 
University  of  Cape  Town's  Institute  of 
Criminology,  we  can  read  the  results 
of  interviews  of  176  former  detainees. 
These  interviews  were  not  conducted 
by  political  activists  or  members  of  the 
antlapartheid  movement.  The  study 
was  performed  by  two  scholars— Don 
Poster,  who  is  a  senior  lecturer  in  the 
Department  of  Psychology  and  holds  a 
Ph.D.  and  Diane  Sandler,  who  is  a 
graduate  student  doing  research  at  the 
institute.  Their  conclusions  deserve 
special  consideration  as  we  try  to  un- 
derstand the  character  of  the  apart- 
heid regime  in  South  Africa. 

These  are  the  facts:  83  percent  of 
the  detainees  reported  some  form  of 
physical  torture  by  the  security  police: 
the  forms  of  torture  included:  Punch- 
ing, kicking,  slapping,  beating  with  a 
whip,  forced  standing,  excrement 
abuse,  maintaining  abnormal  body  po- 
sitions, electric  shocks  to  genitals, 
arms  and  feet,  strangulation  by  hand 
or  by  means  of  a  cloth  or  towel,  legs 
chained  around  the  neck,  pulling  out 
or  burning  hair  or  beard,  genital 
abuse,  beating  the  soles  of  the  feet, 
burning  matchsticks  under  nails,  fin- 
gernails being  crushed  by  a  brick, 
breasts  squeezed,  petrol  poured  over 
body  and  set  alight,  sleep  deprivation, 
hooding  and  blindfolding,  drugs,  sham 
executions,  the  use  of  animals  such  as 
dogs,  spiders,  and  snakes;  the  yoimgest 
age  group— below  20  years  old— is  the 
most  heavily  tortured;  66  percent  of 
the  people  detained  were  students, 
yoimg  people,  and  teachers. 

In  addition,  all  of  the  detainees  re- 
ported some  form  of  psychological 
abuse,  such  as  prolonged  and  repeated 
interrogation,  often  exceeding  5  hours 
a  session. 

Even  with  the  University  of  Cape 
Town  study,  we  are  forced  to  deal  with 
numbers  and  statistics— cold  and  un- 
feeling. Last  month,  another  study 
was  issued  which  gives  a  more  person- 


al and  hiunan  description  of  the  fate 
of  seven  individuals  who  were  detained 
by  the  South  African  authorities  earli- 
er this  year.  All  seven  were  detained; 
all  seven  died;  all  seven  were  beaten  to 
death;  all  seven  were  black. 

This  report  was  prepared  by  the 
LAwyers  Committee  for  Human  Rights 
and  is  based  on  interviews  conducted 
with  family  members  of  the  deceased, 
fellow  detainees,  doctors,  attorneys 
representing  the  family,  and  official 
police  statements  about  the  cases.  The 
conclusion  of  this  report  is  chilling: 
"Inside  South  Africa's  hellish  deten- 
tion centers,  abuse  has  been  meted  out 
with  such  savagery  that  its  victims 
were  dying  at  the  average  rate  of  one 
per  week  in  the  period  between  April  2 
and  May  20  of  this  year." 

The  seven  individuals  who  are  the 
subjects  of  the  report  were  killed 
during  the  interlude  between  the  state 
of  emergency  that  was  lifted  on  March 
7,  1986,  and  the  more  stringent  emer- 
gency Imposed  on  June  12,  1986.  If 
anything,  the  situation  has  become 
much  worse.  Since  then.  South  Afri- 
ca's Jails  have  been  packed  with  over 
10,000  new  detainees,  caught  in  the 
sweeping  and  indiscriminate  dragnet 
of  the  Government's  latest  and  harsh- 
est emergency  measures. 

I  want  to  read  a  passage  on  the 
treatment  of  one  victim,  as  described 
by  another  detainee  arrested  at  the 
same  time.  He  is  speaking  about  the 
case  of  Lucky  Kutumela,  a  25-year-old 
journalist  and  antlapartheid  activist 
who  was  arrested  on  April  4,  1986.  He 
died  the  next  day. 

As  they  dragged  him  out  •  •  •  they  were 
hitting  h^  body  with  sjamboks  and  the  butt 
of  a  shofeun;  they  were  kicidng  too  •  •  • 
After  they  took  him  out  we  couldn't  see  him 
but  we  could  still  hear  everything  *  *  •  We 
could  hear  the  thuds  on  his  body,  his  body 
bumping  against  the  walls  and  his  screams. 
At  first  he  was  Just  screaming  in  pain,  but 
later  •  •  •  we  could  hear  him  pleading  for 
them  to  stop. 

When  he  was  brought  back  to  the  cell,  he 
was  writhing  in  pain  •  •  *  He  was  moaning, 
and  his  brain  was  going  funny  •  •  •  We  were 
shouting  for  help  *  •  *  but  no  one  came 
even  though  we  could  near  voices  nearby. 
He  was  now  breathing  heavily  •  *  •  He 
asked  us  to  cover  him  with  water  because  he 
was  burning  •  *  •  A  few  minutes  later,  he 
died. 

Mr.  President,  the  experience  of  the 
Commonwealth's  Eininent  Persons 
Group— the  EPG— is  instructive  for 
the  Senate.  This  group  was  formed 
under  the  Commonwealth  accord  on 
southern  Africa  which  was  agreed  to 
by  the  heads  of  government  of  the  49 
Commonwealth  nations  meeting  in 
Nassau  in  October  1985.  The  group 
has  now  issued  an  eloquent  report 
about  its  experience  in  South  Africa, 
and  that  report  should  be  required 
reading  for  everyone  concerned  about 
ending  apartheid  in  South  Africa. 

The  Eminent  Persons  Group  made  a 
valiant  and  honorable  effort  to  medi- 
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ate  between  the  South  African  Gov- 
enunent  and  Its  antlapartheld  oppo- 
nent!. But  the  South  African  Oovem- 
ment  wu  unyielding,  recalcitrant,  and 
devious.  According  to  the  report  of  the 
SPO. 

W«  draw  the  eoodudon  that  while  the 
South  AMean  aoreminent  clalmi  to  be 
raadj  to  natotlate.  It  it  In  truth  not  yet  pre- 
pared to  nagoUate  fundamental  change,  nor 
to  eouBtananoe  the  creation  of  genuine 
detaocrattc  itructuree,  nor  to  face  the  proa- 
pact  of  the  end  of  white  domination  and 
white  power  In  the  foreieeable  future. 

In  the  face  of  such  intractability  by 
the  South  African  Qovemment,  it  la 
no  surprise  that  the  EPO  reached  the 
conclusion  that  concerted  action  by  all 
Western  nations  in  the  form  of  stiff 
ectmomlc  sanctions  is  necessary. 

To  the  contrary,  constructive  en- 
gagement has  become  synonymous 
with  aid  and  comfort  to  racism  In 
South  Africa.  Instead  of  the  last  best 
hope  on  Eulh.  the  United  States  of 
America  has  become  the  last  best 
friend  of  apartheid. 

On  April  2,  19M.  Bishop  Desmond 
Tutu,  the  most  eloquent  voice  for 
human  freedom  in  South  Africa  today. 
risked  his  own  freedom  when  he  sug- 
gested the  direction  that  all  true 
friends  of  a  free  South  Africa  should 
now  take: 

I  have  no  hope  of  real  change  from  the 
(South  African]  government  unleei  ttiey  are 
forced.  We  face  a  eataitrophe  In  this  l&nd. 
and  only  the  action  of  the  International 
community,  by  applying  preuure.  can  lave 
ua.  Otir  children  are  dying.  Our  land  U 
burning  and  bleeding.  And  so  I  call  upon  the 
International  community  to  apply  punitive 
nnctloni  against  this  government  to  help 
us  establish  a  new  South  Africa  that  Is  non- 
ndal.  democratic,  participatory  and  just. 

This  statement  comes  from  the  1984 
winner  of  the  Nobel  Peace  Prize.  He 
speaks,  not  only  for  his  own  people, 
but  for  all  humankind. 

Other  eloquent  voices  in  the  interna- 
tional community  have  joined  In 
Bishop  Tutu's  plea.  The  Eminent  Per- 
sons Group  concluded  unequivocally 
that  economic  sanctions  by  Western 
nations  are  necessary  te  f  orestaU  even 
greater  violence  inside  South  Africa. 
They  said: 

It  Is  quite  clear  that  gentle  diplomacy  and 
quiet  penuaslon  have  failed.  It  Is  our  very 
firm  view  that  the  South  African  govern- 
ment will  never  be  moved  by  such  approach- 
es. There  Is  no  g\iarantee  that  sanctions  wUl 
work,  but  greatly  Increased  international 
pressure  Involving  the  use  of  sanctions 
offers  the  only  chance  to  avert  the  tragedy 
of  which  we  speak  Involving  the  destruction 
of  all  Western  Interests  in  South  Africa. 

The  leaders  of  the  Commonwealth 
meeting  in  London  on  August  5  re- 
sponded to  the  EPG  recommendation 
and  adopted  strong  sanctions  against 
the  Govenunent  of  South  Africa.  The 
Senate  must  do  no  less. 

Despite  Bishop  Tutu's  appeal,  the 
recommendations  of  the  Eminent  Per- 
sons Group,  and  the  action  of  the 
Commonwealth  nations,  the  Reagan 


administration  persists  in  its  rejection 
of  economic  sanctions  against  South 
Africa. 

The  Government  of  South  Africa 
has  made  clear  that  it  will  not  respond 
to  the  overtures  of  diplomats  from  the 
United  States  or  any  other  nation. 
The  Botha  regime  has  nothing  but 
contempt  for  "quiet  diplomacy"  and 
"constructive  engagement."  It  has  lied 
to  our  diplomats,  belittled  our  influ- 
ence, and  wreaked  unprecedented  vio- 
lence upon  its  own  citizens.  By  our 
continued  adherence  to  constructive 
engagement,  we  are  Implicated  In  their 
policy  of  racism  and  the  violence  of 
apartheid. 

The  opponents  of  economic  sanc- 
tions say  that  sanctions  will  not  work. 
But  Bishop  Tutu  responded  to  this  ar- 
gument In  his  commencement  address 
at  Hunter  College  last  May.  He  said 
then: 

But  if  they  don't  work,  why  oppose  them 
BO  vehemently?  If  they  don't  work,  why  did 
Margaret  Thatcher  apply  them  to  Argenti- 
na during  the  Falklands  war?  Why  did  the 
United  States  apply  them  to  Poland  and  to 
Nicaragua?  Why  was  President  Reagan  so 
atmoyed  that  his  European  allies  did  not 
want  to  impose  sanctions  against  Libya?  If 
sanctions  are  so  ineffective,  why  does  the 
United  SUtes  stUl  maintain  a  blockade  of 
Cuba?  But  we  have  all  this  wonderful  soph- 
istry when  it  comes  to  South  Africa. 

In  fact,  the  failure  of  the  Interna- 
tional community  to  adopt  economic 
sanctions  only  encourages  the  archi- 
tects of  apartheid  to  increase  their  re- 
pression. As  the  Eminent  Persons 
Group  pointed  out,  "It  is  not  whether 
economic  sanctions  will  compel 
change;  It  is  already  the  case  that 
their  absence,  and  Pretoria's  belief 
that  they  need  not  be  feared,  deters 
change." 

The  administration  also  argues  that 
sanctions  will  be  counterproductive  be- 
cause sanctions  will  exacerbate  the 
pathological  siege  mentality  of  the 
South  African  Government.  But  as 
the  cochalrmen  of  the  Eminent  Per- 
sons Group  wrote  on  June  12: 

We  reject  completely  the  argument  that 
International  pressure  will  force  the  South 
African  government  to  withdraw  into  itself. 
This  commonly  held  view  Is  masterly  disin- 
formation. It  has  hitherto  been  successful 
in  persuading  major  states  not  to  take  sub- 
stantive measures  or  sanctions  against 
South  Africa.  The  Afrikaners  have.  In  fact, 
only  changed  course  when  under  extreme 
pressure. 

The  administration  also  suggests 
that  economic  sanctions  will  Injure  the 
very  people  they  are  intended  to  help, 
the  black  majority  In  South  Africa. 
But  that  argument  has  been  consist- 
ently rejected  by  black  South  Afri- 
cans. Recent  surveys  report  that  70 
percent  of  all  blacks  in  South  Africa 
support  economic  sanctions.  As  Bishop 
Tutu  has  stated: 

Blacks  are  saying.  "We  are  suffering  al- 
ready. To  end  it,  we  will  support  sanctions, 
even  If  we  have  to  take  on  additional  suffer- 
ing.". .  .  I  must  ask,  to  whom  is  the  interna- 


tional community  willing  to  listen?  To  the 
victims  and  their  spokesmen,  or  to  the  per- 
petrators of  apartheid  and  those  who  bene- 
fit from  It? 

Finally,  there  are  those  who  say  that 
sanctions  will  destroy  the  South  Afri- 
can economy  and  leave  that  nation  in 
a  financial  and  economic  morass.  But 
if  the  South  African  Government  con- 
tinues on  its  present  course,  then  with 
or  without  sanctions,  the  South  Afri- 
can economy  will  be  destroyed  by  the 
violence  and  bloodshed  that  are  now 
threatening  to  explode  into  aU-con- 
simiing  civil  war. 

The  case  for  economic  sanctions  is 
clear.  Quiet  diplomacy  has  failed;  con- 
certed economic  presstire  from  the 
international  community— combined 
with  continued  peaceful  pressure 
Inside  South  Africa— is  the  last  best 
hope  to  persuade  the  apartheid  regime 
to  change  course  and  achieve  the  goal 
of  a  free  South  Africa. 

THXATMZNT  OP  OUTSTAMDIRG  OBUGATIOlf  S 

Mr.  LUGAR.  Mr.  President,  I  recog- 
nize that  the  Government  of  South 
Africa  imposed  a  standstill  on  the  re- 
payment of  debt  to  foreign  banks  in 
September  1985.  For  U.S.  banlEs  this 
amoimts  to  approximately  $3.3  billion. 
The  regulations  Issued  pursuant  to  the 
standstill  allow  a  South  African  pri- 
vate sector  borrower,  without  the  con- 
sent of  its  U.S.  bank  creditor,  to  liqui- 
date its  obligation  to  the  U.S.  bank  by 
placing  a  deposit  with  a  government 
controlled  entity,  the  Public  Invest- 
ment Commissioners  [PIC].  PIC  then 
assiunes  obligation  for  the  ultimate  re- 
payment of  the  debt  to  the  foreign 
bank. 

In  effect,  the  primary  obligor  on  the 
debt  has  been  changed  as  a  result  of 
the  operation  of  South  African  law.  I 
believe  under  these  circumstances  re- 
newal of  the  obligation,  with  the  new 
obligor,  falls  outside  the  definition  of 
new  investment  contained  in  this  bill 
S.  2701. 

coDincATioN  or  ExsamvE  oroir 
Mr.  President,  one  of  the  purposes 
of  S.  2701  is  to  codify  the  provisions  of 
the  Executive  orders  President 
Reagan  issued  last  fall  with  respect  to 
South  Africa.  To  implement  those  Ex- 
ecutive orders,  the  Departments  of 
Treasury,  Commerce  and  others  issued 
a  variety  of  regulations.  To  the  great- 
est extent  possible,  those  regulations 
should  be  relied  upon  in  implementing 
S.  2701.  In  drafting  S.  2701.  staff  of 
the  Foreign  Relations  Committee 
looked  to  these  regulations. 

For  example,  the  E^xecutive  orders 
and  the  regulations  Issued  imder  them 
do  not  bar  U.S.  financial  institutions 
for  making  rand-denominated  loans  to 
the  private  sector.  This  is  permitted  so 
long  as  the  making  of  these  loans  do 
not  involve  any  transfers  of  new  funds 
by  the  financial  institution  to  its 
South  African  subsidiary.  This  prac- 
tice of  redeploying  local  assete  is  fully 
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consistent  with  the  ban  on  new  invest- 
ment contained  in  this  bill. 

Mr.  PRTOR.  Mr.  President,  I  am 
glad  that,  at  last,  the  Senate  is  debat- 
ing this  bill,  which  would  extend  the 
sanctions  imposed  by  President 
Reagan  and  add  others.  I  believe  that 
we  have  a  responsibility  to  do  our  part 
to  change  a  political  system  which 
denies  all  political  representation  to  85 
percent  of  its  people,  which  denies 
them  access  to  education,  prohibits 
them  from  woiUng  where  they  wish, 
often  keeps  male  woricers  from  living 
with  their  families,  denies  them  access 
to  education,  and  which  has  laimched 
military  attadEs  against  several  of  its 
neighbors. 

Many  of  my  constituents  have  writ- 
ten to  me  in  strong  support  of  these 
sanctions— and  even  stronger  action— 
but  a  few  have  expressed  a  concern 
that  first,  we  have  no  right  to  inter- 
fere in  the  affairs  of  another  govern- 
ment, second,  we  are  lumecessarlly 
picking  a  fight  with  South  Africa 
while  we  shotild  be  taking  punitive 
action  against  the  Soviet  Union  and 
other  human  rights  violators,  and 
third,  we  are  paving  the  way  for  an 
unfriendly  government. 

Mr.  President,  I'd  like  to  direct  a  few 
remarks  toward  these  arguments  of 
my  constituents  because  I  can  under- 
stand their  concerns. 

RO  RICRT  TO  HmRFSBK 

A  couple  from  Garfield,  AR,  points 
out,  "Had  some  other  country  tried  to 
tell  us  how  to  handle  our  desegrega- 
tion problems  a  few  years  ago,  we 
would  certainly  felt  they  were  Inter- 
fering in  our  internal  affairs." 

That  is  a  reasonable  argument.  If  we 
follow  a  strict  rule  of  noninvolvement. 
however,  wouldn't  we  have  to  end  our 
support  for  the  Contras  in  Nicaragua? 
All  sanctions  against  the  Soviet 
Union?  I  dare  say  many  Arkansans 
would  quarrel  with  such  a  course. 

I  don't  believe  we  should  go  out  of 
oiu-  way  to  interfere  in  the  worldngs  of 
other  governments;  after  all,  we  can't 
even  master  our  own.  But  there  are 
clrctunstances  which  Justify  U.S.  in- 
volvement—circiunstances  which  are 
usually  controversial  but  sometimes 
defensible.  In  recent  years  we  have  in- 
volved ourselves  directly  in  the  affairs 
of  Nicaragua,  Grenada,  South  Africa, 
Angola,  Afghanistan,  Vietnam,  Korea, 
and  the  Dominican  Republic— and 
many  other  countries  to  a  less  visible 
degree.  In  some  cases  I  have  approved 
of  our  actions;  in  others  I  haven't. 
Each  case  was  a  little  different  and 
had  to  be  Judged  on  Its  particular  cir- 
cumstances. In  each  case  the  United 
States  had  its  own  strategic  interests 
of  one  degree  or  another. 

But  on  top  of  that  self-interest  we 
also  have  a  tradition  of  trying— where 
we  can— to  protect  and  extend  the 
kind  of  personal  freedoms  that  we 
enjoy  in  this  coimtry.  Some  say  we 
should  not  let  this  consideration  influ- 


ence our  foreign  policy  and  for  this 
reason  have  opposed  our  involvement 
in  Vietnam  or  South  Africa  or  Central 
America.  I  believe  human  rights  must 
play  a  role  in  our  foreign  policy. 

WHAT  ABOCT  ABU8K8  IK  OTRKR  COUimtlXS? 

A  constituent  from  Fayetteville 
writes: 

What  business  do  we  have  to  tell  South 
AMca  what  to  do?  Do  we  undertake  to  tell 
Russia  and  other  Communist  countries 
what  to  do  to  correct  their  violations  and 
deprivations  of  civil  rights?  Of  course  we 
don't,  if  for  no  other  reason  than  that  it 
would  do  no  good. 

On  this  point,  Mr.  President,  I  want 
to  assure  my  constituents  and  others 
who  feel  that  we  Ignore  the  abuses  by 
Communist  governments  that  we  most 
certainly  do  not.  Sanctions  that  we 
have  imposed  on  the  Soviet  Union  at 
one  time  or  another  include: 

Refusal  of  most-favored-nation  trade 
status,  which  results  in  the  Soviet 
Union  and  most  other  Communist 
countries  paying  much  higher  duties 
on  any  imports  to  the  United  States; 

Grain  embargoes; 

Strict  controls  on  technology  trans- 
fers; 

Restrictions  on  the  number  of  Soviet 
diplomats  in  the  United  States; 

Suspension  of  Soviet  fishing  rights 
in  a  20-mile  zone; 

Suspension  of  landing  rights  for  the 
Soviet  airline; 

Opposition  to  Western  aid  on  Soviet 
pipeline  development; 

Refusal  to  begin  trade  talks; 

Import  ban  on  many  Soviet  prod- 
ucts; 

The  Jackson-Vanlk  amendment 
tying  trade  to  Soviet  emigration 
policy; 

Military  and  economic  support  to 
Afghan  freedom  fighters  and  other 
groups  wtiich  are  trying  to  contain 
Soviet  expansion. 

In  addition  to  these  executive  or  leg- 
islative actions,  there  is  a  constant 
effort  in  the  Congress  and  executive 
branch  to  obtain  relief  for  individuals 
and  rellgrious  or  ethnic  groups  inside 
the  Soviet  Union  and  its  satellites.  Not 
a  day  goes  by  that  I  don't  receive  a 
"Dear  Colleague"  from  another  office 
urging  my  support  for  the  case  of  a 
Soviet  Jew  who  wishes  to  emigrate  or 
Romanian  fimdamentalist  Christians 
who  cannot  worship  as  they  please  or 
a  political  prisoner  who  advocates  in- 
dependence for  the  Baltic  States. 
These  Issues  are  constantly  raised 
with  Soviet  officials  through  letters, 
visits,  and  any  other  fonmi  we  can 
think  of. 

We  are  also  spending  more  than 
$300  billion  a  year  on  our  defenses, 
which  are  primarily  directed  against 
the  Soviet  Union. 

We  have  applied  sanctions  against 
Poland,  Nicaragua,  Iran,  Libya, 
Uganda,  Cuba,  Vietnam,  and  other  na- 
tions whose  policies  we  do  not  con- 
done. 


Why,  then,  is  there  this  mlspercep- 
tion  that  we  do  little  or  nothing  to 
combat  the  Internal  abuses  in  the 
Soviet  Union  while  we  concentrate  all 
our  energies  on  South  Africa?  Part  of 
the  explanation  must  be  that  we  have 
been  attacking  the  Soviet  Union  for  so 
long  that  nobody  pays  attention  any 
more;  our  anti-Soviet  attitude  has 
been  Institutionalized.  Another  reason 
is  that  we  expect  a  more  enlightened 
attitude  of  former  Commonwealth  na- 
tions like  South  Africa.  In  addition, 
the  abuses  in  South  Africa  are  so  bla- 
tant and  so  obviously  directed  against 
a  single  racial  group  that  they  cannot 
be  Ignored.  Finally,  the  press  has  a 
tendency  to  spotlight  emotional  issues, 
and  the  South  African  situation  is 
filled  with  drama.  U.S.  efforts  on 
behalf  of  political  prisoners  or  reli- 
gious dissenters  in  the  Soviet  Union 
are  apparently  not  so  newsworthy. 

ARZ  ^m  EHCOURACniG  THX  COMMUVISTS  TO 
TAKEOVER? 

A  man  from  Omaha  complains: 
We  traded  Chiang  Kal  Chek  for  Mao,  Ba- 
tista for  Castro,  the  Shah  for  Khomeini, 
Somoza  for  Ortega,  and  Marcos  for  we  don't 
know  yet.  Why  must  we  oppose  those  who 
want  to  be  friends  and  leave  alone  those 
who  want  to  destroy  us? 

In  the  cases  of  Nicaragxia,  Iran,  and 
Cuba  I  sincerely  believe  we  were 
indeed  partially  responsible  for  the 
radical  elements  taking  over— because 
we  mistakenly  supported  a  repressive 
regime  until  the  inevitable  resentment 
boosted  radicals  into  the  leadership. 

I  don't  want  the  United  States  to 
make  the  same  mistake  in  South 
Africa.  A  tiny  minority  is  trying  to 
deny  the  most  basic  political  rights  to 
85  percent  of  the  population.  Because 
of  the  sheer  force  of  numbers,  that  sit- 
uation cannot  continue.  The  change 
over  will  take  place.  I  don't  know  how, 
I  don't  know  when,  but  it  wiU  happen. 
For  once,  let's  be  on  the  "right"  side. 
By  that  I  mean  not  only  the  winning 
side  but  also  the  side  of  political  par- 
ticipation by  all  citizens.  It  is  that 
simple. 

As  long  as  current  conditions  contin- 
ue, resentment  will  intensify,  and  frus- 
trated blacks  will  begin  to  turn  to  the 
left-wing  groups.  There  is  a  danger 
from  the  left  in  South  Africa,  and  the 
best  way  to  ensure  that  the  left  will 
gain  strength  is  to  continue  to  resist 
basic  reforms.  P.W.  Botha  is  the  best 
ally  the  Communists  have. 

My  constituents  are  right:  We 
should  not  focus  solely  on  South 
Africa.  But  we  do  have  an  obligation 
to  act.  That  is  why  a  sanctions  bill  has 
such  overwhelming  support  among  Re- 
publicans and  Democrats  in  the  Con- 
gress.   

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut. 
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Mr.  WBICKER.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Indiana.  

The  PREBIDINO  OFFICER.  The 
Chair  asks  how  much  time  is  yielded 
to  the  Senator  from  Connecticut. 

Mr.  LUOAR.  If  the  Senator  will 
yield  for  1  minute.  I  would  like  to 
simply  make  a  general  announcement. 

The  PRESIDDTO  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUOAR.  Mr.  President,  I  appre- 
ciate the  recognition  of  the  distin- 
guished Senator  from  Connecticut.  As 
the  Chair  knows,  the  amendment  pro- 
cedure calls  for  alternation  back  and 
forth  between  Republican  and  Demo- 
cratic Senators  In  the  offering  of 
amendments  so  long  as  both  sides 
have  amendments  to  offer.  It  is  always 
the  prerogative  of  the  Chair  to  recog- 
nlae  whomever  the  Chair  wishes,  but 
our  hope  on  this  side  will  be  that  Sen- 
ator Welcker's  amendment  might  be 
considered  first.  Then  there  will  be  a 
Democratic  amendment,  and  then  an 
amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  HsLMS],  a  Democratic  amend- 
ment, and  then  one  by  the  dlstin- 
gxjJshed  Senator  from  South  Dakota 
[Mr.  PussLBt].  We  may  have  addi- 
tional preferences  in  due  course,  but  I 
wanted  to  mention  that  so  that  Sena- 
ton  could  be  alerted  of  the  potential 
flow  of  amendments  which  we  think 
will  expedite  handling  of  the  bill.  I 
thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Chair  has  recognized  the  Senator  from 
Connecticut. 

Mr.  PELL.  Will  the  Senator  yield? 

Mr.  WEICKER.  I  certainly  do  yield. 

Mr.  PELL.  Parliamentary  Inquiry. 
On  Senator  Wkicker's  amendment, 
obviously  he  controls  his  time.  Would 
the  Senator  from  Indiana  be  control- 
ling the  bill  time  or  would  I? 

The  PRESIDING  OFFICER.  The 
Senatorfrom  Rhode  Island  is  correct. 

Mr.  PELL.  Which? 

The  PRESIDING  OFFICER.  The 
mover  and  the  manager  control  the 
time.  

Bir.  PELL.  So,  in  other  words,  the 
Senator  from  Indiana  would  control 
the  time? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  PELL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  That 
would  be  with  the  exception  if  the 
Senator  from  Indiana  is  in  favor  of  the 
amendment.  Then  under  those  circum- 
stances, the  Democratic  leader  con- 
trols the  time. 

Mr.  LUGAR.  Mr.  President,  in  this 
first  instance.  I  am  in  favor  of  the 
amendment,  and  so  it  would  be  appro- 
priate for  the  Democratic  manager  to 
control  the  time. 

Mr.  PELL.  I,  too,  am  in  favor  of  the 
amendment. 

Mr.  LUOAR.  Perhaps  we  will  have 
to  work  with  the  Chair  from  amend- 
ment to  amendment. 


The  PRESIDING  OFFICER.  The 
Chair  observes  that  the  amendment 
will  probably  be  adopted. 

Mr.  PELL.  It  is  likely. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

AMXIfDMKlIT  IIO.  3731 

(Purpose:  to  add  sanctions  and  to  redefine 
"South  Africa ") 

Mr.  WEICKER.  Mr.  President,  I 
extend  my  thanks  and  appreciation  to 
the  distinguished  Senators  from  Indi- 
ana and  Rhode  Island  for  structuring 
a  bill  in  a  timely  fashion,  a  bill  that 
might  not  include  all  that  anyone 
would  want  but  certainly  represents  to 
a  great  extent  that  which  has  to  be 
done  in  terms  of  sending  a  statement 
by  this  Nation  to  the  world  on  the 
issue  of  South  Africa. 

I  believe  the  United  States  Senate  is 
hours  away  from  reasserting  for  this 
Nation  a  preeminent  role  of  moral 
leadership  on  the  issue  of  South 
Africa. 

Mr.  President,  at  this  juncture,  I 
would  like  to  submit  an  amendment.  I 
send  It  to  the  desk  and  ask  that  it  be 
read. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weickek],  for  himself  and  Mr.  Kzhnzdy, 
proposes  an  amendment  numbered  2731. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51.  strike  out  lines  16  through  18 
and  Insert  in  lieu  thereof  the  following: 

(6)  South  Africa.— The  term  "South 
Africa"  Includes— 

(A)  the  Republic  of  South  Africa; 

(B)  any  territory  under  the  Admlnstra- 
tlon.  legal  or  Illegal,  of  South  Africa:  and 

(C)  the  "bantustans-"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei,  Bophuthatswana  Clskel,  and 
Venda:  and 

On  page  72,  between  lines  16  and  17, 
Insert  the  following  new  paragraph: 

(3)  the  Secretary  of  Transportation  shall 
prohibit  the  takeoff  and  landing  In  South 
Africa  of  any  aircraft  by  an  air  carrier 
owned,  directly,  or  Indirectly,  or  controlled 
by  a  national  of  the  United  States  or  by  any 
corporation  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any 
SUte. 

On  page  79,  between  lines  13  and  14, 
insert  the  following  new  sections: 

TKRlf  INATION  OF  TAX  TREATY  AND  PROTOCOL 

Sec.  314.  The  Secretary  of  State  shall  ter- 
minate Immediately  the  following  conven- 
tion and  protocol,  in  accordance  with  its 
terms,  the  Convention  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Oovenunent  of  the  Union  of  South 
Africa  for  the  Avoidance  of  Double  Tax- 
ation and  for  Establishing  Rules  of  Recipro- 
cal Administrative  Assistance  With  Respect 
to  Taxes  on  Income,  done  at  Pretoria  on  De- 


cember 13.  1946,  and  the  protocol  relating 
thereto. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
PROCtntKMENT  PROM  SOUTH  AFRICA 

Sec.  315.  On  or  after  the  date  of  enact- 
ment of  this  Act,  no  department,  agency  or 
any  other  entity  of  the  United  States  may 
enter  into  a  contract  for  the  procurement  of 
goods  or  services  produced  or  performed  in 
South  Africa  except  for  items  necessary  for 
diplomatic  and  consular  purposes. 

PROHIBITION  ON  THE  PROMOTION  OP  UNl'lEU 
STATES  TOITRISM  IN  SOinH  AFRICA 

Sec.  316.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  to  promote 
United  States  tourism  in  South  Africa. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
ASSISTANCE  TO.  INVESTMENT  IN,  OR  SUBSIDY 
FOR  TRADE  WrTH,  SOUTH  AFRICA 

Sec.  317.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  for  any  assist- 
ance to  Investment  in,  or  any  subsidy  for 
trade  with.  South  Africa,  including  but  not 
limited  to  funding  for  trade  missions  in 
South  Africa  and  for  participation  in  exhibi- 
tions and  trade  fairs  In  South  Africa. 

PROHIBITION  ON  SALE  OR  EXPORT  OF  ITEMS  ON 
MUNITIONS  UST 

Sec.  318.  (a)  Except  as  provided  in  subsec- 
tion <b).  no  item  contained  on  the  United 
States  Munition  list  which  is  subject  to  the 
Jurisdiction  of  the  United  States  may  be  ex- 
ported to  South  Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
item  which  is  not  covered  by  the  United  Na- 
tions Security  Council  Resolution  418  of  No- 
vember 4,  1977,  and  which  the  President  de- 
termines is  exported  solely  for  commercial 
purposes  and  not  exported  for  use  by  the 
armed  forces,  police,  or  other  security  forces 
of  South  Africa  or  for  other  military  use. 

(c)  the  President  shall  prepare  and  submit 
to  Congress  every  six  months  a  report  de- 
scribing any  license  issued  pursuant  to  sub- 
section (b>. 

On  page  78,  lines  8  and  9,  strike  out  "sec- 
tions 301  through  312"  and  insert  In  lieu 
thereof  "this  title". 

On  page  78,  line  23,  strike  out  "sections 
301  through  312"  and  insert  in  lieu  thereof 
■this  title". 

Mr.  WEICKER.  Mr.  President,  this 
indeed  is  a  moment  for  truth  insofar 
as  the  attitudes  of  the  United  States 
of  America  toward  the  practice  of 
apartheid.  When  I  first  came  to  the 
U.S.  Senate,  in  1970,  everybody  recog- 
nized that  apartheid  was  wrong,  but 
everyone  said  it  would  go  away— let 
nature  take  its  course;  certainly  some- 
thing so  evil  and  so  bad  wUl  not  con- 
tinue. Give  to  the  South  African  Gov- 
ernment the  time  to  be  rid  of  this 
cancer. 

So  for  the  16  years  I  have  been  in 
the  Senate  nothing  was  done,  as  much 
by  this  Senator  as  anybody  else.  But 
the  cancer  did  not  go  away.  It  has 
spread.  It  is  worse  today  than  it  was  in 
1970. 
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For  those  who  believe  that  this  is  a 
matter  of  recent  note  and  that  any 
action  on  the  matter  of  sanctions  is 
precipitous,  this  Is  only  excusing  our- 
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selves  and  fooling  ourselves.  We  owe 
this  assertion  of  moral  responsibility 
to  a  bipartisan  combination  of  forces 
now  in  Congress.  Finally,  both  Demo- 
crat and  Republican.  House  and 
Senate,  wish  to  have  the  United  States 
of  America  speak  clearly  on  the  great- 
est wrong  of  our  times. 

I  especially  want  to  thank  my  col- 
league from  Massachusetts.  Senator 
KKNinDT,  who  has  been  down  this 
lonely  road  for  the  past  several  years. 
We  have  worked  together  on  many  ef- 
forts, and  the  amendment  which  I 
submit  at  this  time  is  submitted  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Maasachusetts. 

Above  all.  I  want  to  thank  someone 
who  is  not  even  in  this  Chamber  nor  a 
part  of  the  official  political  process  of 
the  United  States,  and  that  \s  Randall 
Robinson,  a  man  who  organized  the 
demonstrations  in  front  of  the  South 
African  Embassy  here  In  Washington. 
DC.  and  who,  with  Just  a  handful, 
when  this  was  no  issue  at  all,  protest- 
ed this  policy  of  evil,  and  in  his  words 
and  statements  contrasted  it  to  the 
great  ideals  of  this  Nation. 

If  this  measure  is  passed  and  if  sanc- 
tions become  law,  the  person  most  re- 
sponsible for  that  is  Randall  Robinson 
and  those  of  his  circle  who,  day  after 
day  after  day,  kept  this  matter  before 
the  American  people,  when  the  Ameri- 
can people  did  not  care  at  all. 

So,  if  anyone  thinks  that  citizen  par- 
ticipation is  not  important,  it  was  not 
a  Congressman,  a  Senator,  or  a  Presi- 
dent who  brought  the  matter  of  South 
Africa  to  the  attention  of  the  Ameri- 
can people.  It  was  a  citizen— in  this  in- 
stance, Randall  Robinson. 

In  any  event,  both  on  and  off  this 
floor,  many  people  have  worked  many 
hours  and  many  days  to  fashion  legis- 
lation. It  is  more  than  a  simple  state- 
ment of  ideals.  It  is  a  product  of  the 
common  concerns  of  this  body  that  I 
assume  wiU  become  the  law  of  the 
land. 

In  saying  that,  Mr.  President,  I  do 
not  want  to  Ignore  the  important  sym- 
bolism that  this  legislation  lays  before 
the  world. 

It  shows  to  our  own  Nation  that  the 
constitutional  process  can  respond 
with  a  combination  of  outrage  and 
precision  when  deciding  how  we  will 
do  business— or  not  do  business— with 
enemies  of  humanity  and  decency 
around  the  world. 

It  shows  to  our  allies  that  the 
world's  strongest  democracy  can  lead 
the  way  in  pursuit  of  peaceful  change 
in  a  climate  of  South  African  violence. 
And  it  shows  to  the  people  of  South 
Africa  that  the  United  States  and  the 
world  will  not  stand  silent  as  Pretoria 
intensifies  its  brutality. 

Even  as  we  condemn  the  Govern- 
ment of  South  Africa,  this  Nation  and 
others  concerned  about  the  deteriorat- 
ing situation  has  not  turned  its  back 
on  conciliation.  This  Nation  now  and 


in  the  future  stands  ready  to  resimie 
normal  economic  relations  with  South 
Africa  if  that  nation  chooses  to  recog- 
nize political  reality.  And  that  reality, 
Mr.  President,  is  an  explosive  situation 
that  can  only  be  extinguished  by  nego- 
tiation leading  to  a  truly  multiracial 
representative  government. 

The  most  comprehensive  report  on 
this  situation  is  also  among  the  most 
recent.  Representatives  of  the  British 
Commonwealth,  after  6  difficult 
months  of  consultations  and  discus- 
sions with  individuals  in  South  Africa 
and  the  region,  reached  a  disturbing 
conclusion. 

Their  report  states: 

After  more  than  18  months  of  persistent 
unrest,  upheaval,  and  killings  unprecedent- 
ed in  the  country's  history,  the  Government 
believes  that  it  can  contain  the  situation  in- 
definitely by  use  of  force.  *  *  *  Put  in  the 
most  simple  way,  the  blacks  have  had 
enough  of  apartheid,  •  •  •  The  strength  of 
black  convictions  in  now  matched  by  a  read- 
iness to  die  for  those  convictions.  They  will, 
therefore,  sustain  their  struggle,  whatever 
the  cost. 

Mr.  President,  I  know  the  responses 
proposed  in  this  body  and  the  House 
of  Representatives  and  elsewhere  are 
varied.  Many  of  us  have  in  these  past 
months  offered  very  different  re- 
sponses than  the  ones  the  Senate  has 
before  it  today.  No  matter  what  our 
differences,  what  our  emphasis,  most 
in  this  body  have  come  together  to 
reject  only  one  response.  And  that  is 
the  one  that  has  fashioned  for  the 
United  States  our  so  far  indelible  asso- 
ciation with  apartheid  across  southern 
Africa.  That  response  is  the  policy  of 
noninvolvement  crafted  by  successive 
administrations  in  this  country.  Any 
response  that  relies  solely  on  a  combi- 
nation of  diplomatic  maneuvering  the 
antiapartheid  rhetoric  is,  to  the  suf- 
fering, a  copout. 

The  call  for  economic  sanctions  is 
not  a  call  to  disengage  from  South 
Africa.  It  is  a  call  to  alliance  with  the 
majority  of  that  coimtry  and  a  pro- 
gression of  U.S.  policy  from  talk  to 
action. 

I  know  that  this  action  has  been  and 
will  continue  to  be  condemned  In  some 
quarters  as  simply  moral  posturing. 
For  my  part,  Mr.  President,  I  plead 
guilty.  I  consider  it  vital  that  this 
Nation  adopt  a  posture  of  morality 
that  for  all  time  will  place  the  United 
States  on  the  side  of  democratic  op- 
portunity in  South  Africa. 

I  know  also  Mr.  President,  that  eco- 
nomic measures  against  South  Africa 
are  expected  by  some  to  meet  an  espe- 
cially severe  test  of  national  purpose. 
To  these  critics,  sanctions  are  wrong 
because  the  pain  wiU  likely  extend 
beyond  the  government  in  Pretoria 
right  to  the  people.  It  is  an  argument 
we  have  not  heard  from  these  same 
critics  with  regard  to  Nicaragua,  or 
Cuba,  or  Libya,  or  the  Soviet  Union,  or 
any  of  a  score  of  other  nations  where 


economic  relations  are  limited  by  po- 
litical considerations. 

Again,  Mr.  President,  these  critics 
are  correct.  As  I  and  many  others  have 
said  before,  it  is  time  we  agree  to  that 
point  and  move  on.  The  continued  reli- 
ance on  this  argument  as  an  excuse  to 
do  nothing  is  an  outrage  and  an  em- 
barrassment to  this  Nation.  Bishop 
Desmond  Tutu  writes  last  June  16  in 
the  New  York  Times: 

I  would  be  more  impressed  with  those  who 
made  no  bones  about  the  reason  they 
remain  in  South  Africa  and  said,  honestly, 
"We  are  concerned  for  our  profits,"  instead 
of  the  baloney  that  the  businesses  are  there 
for  our  benefit.  We  don't  want  you  there. 
Please  do  us  a  favor:  Get  out  and  come  back 
when  we  have  a  democratic  and  Just  South 
Africa. 

We  will  hear  in  this  debate,  Mr. 
President,  that  Bishop  Tutu  and  other 
foes  of  apartheid  are  not  representa- 
tive of  the  majority  of  South  Africans. 
Because  there  are  polls  that  show 
black  respondents  in  South  Africa  to 
be  divided  on  the  question  of  sanctions 
as  a  tactic  against  apartheid,  you  will 
be  told  that  advocates  of  sanctions  are 
out  of  touch  with  the  population. 
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And  certainly  there  is  no  unanimity 
in  the  antiapartheid  conununity  any- 
where in  the  world— not  in  the  British 
Commonwealth,  not  in  the  United 
States  Congress,  indeed,  not  in  South 
Africa  itself.  One  prominent  voice 
against  sanctions  is  Chief  Gatsha 
Buthelezi,  the  political  and  tribal 
leader  of  the  Zulus.  His  also  is  a  con- 
sistent voice  against  apartheid,  against 
the  hated  homelands  policy  that  seeks 
to  isolate  blacks  on  13  percent  of 
South  African  land,  and  against  the 
continued  detention  of  Nelson  Man- 
dela. 

If  it  is  this  voice,  the  voice  of  Chief 
Buthelezi  that  the  administration  and 
other  sanctions  critics  wish  to  hear, 
then  where  is  the  response  to  the  des- 
picable "group  areas  act"  that  sustains 
the  homelands  policy?  Where  is  the 
response  to  his  call  for  an  uncondition- 
al release  of  Nelson  Mandela?  Where 
is  the  response  to  an  end  to  apartheid? 
This  is  also  the  rhetoric  of  Chief 
Buthelezi. 

I  submit,  Mr.  President,  that  there  is 
no  response.  I  submit  that  the  specter 
of  Chief  Buthelezi  and  others  who 
seek  an  alternative  to  sanctions  have 
been  and  will  be  raised  only  as  a  con- 
veiuent  excuse  for  continued  inaction. 

And  I  hope  I'm  wrong,  Mr.  Presi- 
dent. I  hope  there  is  a  response  that 
could  find  economic  relations  with 
South  Africa  to  be  a  positive  force  for 
change.  It  is  not  sanctions  we  seek,  but 
political  change. 

Fortunately  for  the  Zulus,  Chief 
Buthelezi  and  his  political  party  In- 
katha  were  strong  enough  to  reject  so- 
called  independence  when  Pretoria  de- 
manded it  years  ago.  For  the  Ndebele 
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Tribe,  whose  leadership  made  the 
same  decision  only  this  week,  the  road 
to  rejecting  the  loss  of  their  South  Af- 
rican dtlienship  has  run  with  blood. 
In  Kwandebele,  100  people  have  died 
in  7  months  of  fighting  over  the  issue 
of  so-called  Independence.  To  Kwande- 
bele, this  form  of  Independence  wouid 
have  caused  every  man,  woman,  and 
child  in  this  1,000  square-mlle  area  to 
lose  even  their  meager  rights  as  South 
Africans. 

Many  of  the  South  Africans  of  this 
and  other  so-called  homelands  must 
by  law  separate  from  their  families  for 
months  at  a  time  simply  to  earn 
enough  money  to  live.  If  their  families 
seek  to  follow  them,  they  must  live  in 
cardboard  and  tin  shacks  on  the  out- 
skirts of  white  areas  where  they  face 
the  police-backed  violence  of  vigilan- 
tes, the  murderous  and  random  reign 
of  "comrades,"  the  bulldozing  of  their 
communities,  the  hunger  and  the  dis- 
ease and  the  overwhelming  poverty. 

With  an  estimated  10,000  religious, 
dvic,  and  labor  leaders  in  JaU,  there 
are  few  voices  left  to  raise  in  defense, 
even  in  the  limited  venue  offered  by 
i^Murtheid.  Increasingly,  reports  are 
heard  of  torture  and  mutUation  by  the 
police. 

In  April,  the  Lawyers'  Committee 
for  Human  Rights  issued  a  detailed 
report  of  South  African  police  and 
army  abuse  aimed  specifically  at  black 
children.  Using  South  African  Govern- 
ment figures,  the  group  reported  that 
209  children  under  16  were  killed  in 
political  violence  from  January  1985 
through  mid-February  1986.  More 
than  2,000  children  were  detained 
without  charge  under  the  state  of 
emergency  from  July  to  March,  a  full 
25  percent  of  all  those  detained. 

Here  is  how  the  Los  Angeles  Times 
reported  the  committee  study: 

Even  more  shocUng  to  the  monitoiins 
group,  however,  was  the  pattern  of  frequent 
and  widespread  torture  of  children  as  young 
as  10  and  11  by  the  police.  More  than  30 
cases  are  cited  In  the  report  of  children  who 
were  beaten,  whipped,  abused  sexually,  de- 
prived for  days  of  sleep  and  food  and  tor- 
tured with  electric  shocks. 

For  Instance.  Joseph,  14.  whose  last  name 
was  withheld  in  the  report  for  his  protec- 
tion, says  he  was  arrested  while  playing 
soccer  and  held  for  9  days  at  an  army  camp. 
He  said  soldiers  had  burned  him  with  ciga- 
rette Ughters,  cut  him  with  broken  bottles 
and  shocked  him  repeatedly  with  electric 
current  His  hands  were  twisted  and  black- 
ened from  the  shocks,  the  report  said,  and 
his  body  badly  scarred  from  the  bums  and 
cuts  inflicted  on  him. 

"A  wtiite  soldier  took  my  right  arm  and 
bent  It  beliind  my  back",  the  report  quotes 
Joseph  as  saying  as  he  recalled  the  start  of 
his  Interrogation  at  the  camp.  "He  then 
took  out  a  lighter,  and  he  held  It  beneath 
the  wrist  of  my  right  hand  ...  I  could  smell 
my  flesh  bum^." 

Later,  the  soldiers  used  electric  current  to 
shock  him.  Joseph  said.  A  wire  would  be  tied 
around  his  right  hand,  water  was  poured  on 
him  and  he  was  given  electric  shocks. 


"Each  time  my  body  would  convulse  with 
the  shocks."  he  recounted.  "It  ripped  out 
my  thumbnail  and  took  a  chunk  of  flesh  out 
of  my  thumb." 

That  story  is  repeated  coimtless 
times  every  day  in  the  South  Africa 
that  up  to  now  we  claim  as  our  ally 
and  friend. 

We  cannot  reach  our  hands  into 
South  Africa  and  wrench  solution  out 
of  dissolution.  What  we  can  accom- 
plish is  the  levying  of  a  certain  price 
on  the  continuation  of  intransigence 
in  South  Africa.  The  benefits  of  trade, 
airline  travel  and  access  to  American 
banking  and  investment  remain  a  tan- 
gible sign  of  U.S.  acceptance  of  Preto- 
ria's policy.  South  Africa  is  a  nation 
where  whites  comprise  IS  percent  of 
the  population  yet  control  nearly  60 
percent  of  the  disposable  personal 
Income.  Meanwhile,  the  disparities  of 
South  African  life  go  almost  unnoticed 
in  the  white  community. 

Richard  Manning,  the  Johannesburg 
bureau  chief  for  Newsweek  magazine 
recently  expelled  from  South  Africa 
writes  July  7  and  I  quote: 

Most  whites  care  little  about  how  sub- 
standard nutrition  and  health  care  hamper 
the  growth  of  black  children.  Most  know 
little  of  the  miserable  black  school  system 
or  of  the  shabby  living  conditions  in  the 
townships  and  homelands.  Most  are  igno- 
rant of  the  atmosphere  of  repression— ar- 
mored police  vans  and  dally  arrests  on  every 
block— that  turns  young  blacks  against  the 
white  authorities  and  anyone  who  supports 
them. 

This  ignorance  carries  a  very  great 
price  for  the  whites  of  South  Africa.  It 
is  sustained  in  large  measure  by  the 
absence  of  economic  pressure  by  the 
free  world.  By  refusing  to  carry  the 
economic  and  political  battle  into  the 
white  community,  the  United  States 
isolates  that  community  from  the  rest 
of  South  Africa. 

This  veil  of  acceptance  of  the  white 
community  is  setting  the  stage  for 
even  more  tragic  consequences.  Every 
major  black  leader  and  organization  in 
South  Africa  continues  to  call  for  non- 
racial  and.  democratic  solutions  for  the 
nation.  Both  tenets  of  the  future  will 
require  a  large  measure  of  white  par- 
ticipation and  that  participation  must 
be  encouraged,  beginning  now  in  the 
form  of  a  white  opposition  to  apart- 
heid. This  is  an  essential  role  of  eco- 
nomic sanctions;  the  raising  of  a  new 
era  of  white  conclousness  about  apart- 
heid. 

We  can  only  hope  that  direct  West- 
em  action  against  apartheid  serves  to 
moderate  the  vicious  polarization 
taking  place  in  South  Africa.  This 
week  in  Newsweek  magazine,  Canadi- 
an Prime  Minister  Brian  Mulroney 
was  asked  in  an  interview  if  he  be- 
lieved time  is  running  out.  His  answer 
speaks  directly  to  us  as  Americans.  He 
said,  and  I  quote: 

I  don't  know  what's  going  to  happen,  but 
you  can  be  absolutely  certain  that  when  the 
history  of  this  day  Is  written,  what  Is  going 


to  count  Is  that  they  achieved  freedom  and 
what  countries  assisted  In  that  process.  We 
can't  forget  the  long  sweep  of  history.  I 
spent  a  weekend  watching  the  United  States 
celebrate  Miss  Liberty.  Someday  the  people 
of  South  Africa  are  going  to  be  organizing 
such  a  celebration.  They  will  remember  who 
helped  them. 

We  remembered  that  the  French 
helped  us.  Just  that  one  act,  to  sustain 
many  difficult  times  over  the  years. 
Now  is  the  time  to  stand  up  and  be 
counted. 

We  can  only  hope  that  the  current 
debate  over  sanctions  is  not  too  little 
too  late.  Last  January,  in  a  meeting 
with  civic  leaders  in  my  State  capital 
in  Hartford,  Bishop  Tutu  said  one  of 
his  greatest  concerns  as  a  man  of  mod- 
eration, as  a  man  of  peace,  as  a  man  of 
God,  was  that  if  he  were  a  young  man 
in  South  Africa,  he  would  no  longer  be 
listening  to  Bishop  Tutu.  That  should 
be  our  greatest  concern  as  well. 

Mr.  President,  I  want  to  be  hopeful, 
but  I  must  also  be  realistic  about  this 
Nation's  policy  up  to  now.  By  its  fruit- 
less trafficking  with  white  oppression, 
this  policy  of  inaction  and  rhetoric  has 
become  the  greatest  pro-Commimist 
force  existent  in  Black  Africa.  That  is 
the  truth  that  this  Nation  will  pay  for 
many  times  over  in  the  decades  ahead 
unless  we  exhaust  ourselves  traveling 
a  road  of  peaceful  change  to  Justice  on 
t>ehalf  of  all  South  Africans. 

No  schoolchild  in  this  Nation  is  un- 
aware of  the  circimistances  that  invite 
communism  that  have  communism 
proliferate.  It  is  disease.  It  is  home- 
lessness.  It  is  ignorance.  It  is  oppres- 
sion. And  all  of  these  are  there  in  full 
measure  and  more  in  South  Africa, 
aided  and  abetted  by  the  United 
States  of  America. 

I  said  so  in  an  interview  several 
weeks  back,  and  I  repeat  today  that 
the  greatest  pro-Communist  force  ex- 
istent in  Africa  today  is  the  policy  of 
constructive  engagement. 

If  those  are  harsh  words,  they  are 
true  and  there  is  going  to  t)e  a  price  to 
be  paid  for  that  down  the  road. 

Now.  Mr.  President,  to  the  amend- 
ment before  us  I  first  want  to  com- 
mend the  committee  for  devising  its 
bill  and  its  solutions  to  the  problem. 
That  committee  bill  is  a  long  way  from 
the  present  policy  of  constructive  en- 
gagement, a  long  way,  and  it  stands  as 
a  great  credit  to  the  Foreign  Relations 
Committee  and  the  Senators  who  par- 
ticipated in  the  writing  and  the  pas- 
sage of  that  bill. 
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And  it  certainly  is  a  long  way  from 
the  beginning  of  the  debate  on  this 
subject  several  years  ago  and  protests 
in  front  of  the  South  African  Embassy 
in  Washington. 

I  have  attempted  in  this  amendment 
to  tighten  up  in  a  series  of  small  meas- 
ures the  provisions  of  that  bill.  I  have 
worked  hard  and  long,  I  might  add. 
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with  the  distinguished  Senator  from 
Indiana,  aa  well  as  the  Senator  from 
Massachusetts.  And  this  amendment 
embodies  the  f  oUowing  provisions: 

First,  it  redefines  South  Africa  to  in- 
clude Namibia  in  the  sanctions. 

Namibia,  which  borders  on  South 
Africa,  is  occupied  by  South  Africa  in 
violation  of  International  law.  The 
United  Nations  Security  Council,  with 
n.S.  support,  has  called  upon  all  coun- 
tries to  refrain  from  dealing  with 
South  Africa  insofar  as  Namibia  is 
concerned.  The  State  Department  is 
on  record  discouraging  United  States 
Investment  in  Namibia.  The  South 
Africa-established  Government  there 
has  rescinded  some  aspects  of  apart- 
heid, but  segregation  permeates  hous- 
ing, education,  health  care,  transpor- 
tation, and  employment. 

Second,  this  amendment  then  rede- 
fines South  Africa  to  include  Namibia 
in  the  sanctions.  Also,  it  expands  land- 
ing rights  ban  to  include  United  States 
flights  to  South  Africa. 

This  is  a  recommendation  of  the 
eminent  persons  group  and  one  of  the 
sanctions  that  will  be  applied  by  the 
Commonwealth  without  Britain. 
There  are  currently  no  flights  from 
the  United  States  to  South  Africa,  but 
this  is  considered  an  important  sym- 
bolic sanction.  Because  the  committee 
language  terminates  a  treaty  relating 
to  air  travel  between  the  United  States 
and  South  Africa,  no  flights  would  be 
allowed  between  the  two  countries 
once  this  amendment  is  adopted.  Any 
flight  originating  in  South  Africa  must 
first  land  in  a  third  country  if  the  des- 
tination Is  the  United  States.  The  re- 
verse would  also  be  true  imder  this 
amendment.  The  language  in  here 
also,  I  might  add,  includes  the  words 
"controlled  by,"  thus  preventing 
South  Africans  from  leasing  aircraft 
or  having  their  aircraft  leased  for  pur- 
poses of  direct  flight  to  the  United 
States.  Again,  the  reverse  is  true  from 
the  United  States  to  South  Africa. 

Third,  terminate  dual  taxation 
agreements  with  South  Africa. 

This  amendment  would  terminate 
treaty  entitled  "convention  between 
the  Government  of  the  United  States 
of  America  and  the  Government  of 
the  Union  of  South  Africa  for  the 
avoidance  of  double  taxation  and  for 
establishing  rules  of  reciprocal  admin- 
istrative assistance  with  respect  to 
taxes  of  income." 

The  treaty  currently  prohibits 
double  taxation  of  income  of  South 
African  and  United  States  nationals. 

The  treaty  is  an  underpinning  of  tax 
relations  between  the  United  States 
and  approximately  37  nations  of  the 
world.  It  is  a  statement  of  internation- 
al cooperation  that  upholds  a  belief 
that  economic  activity  carries  with  it  a 
political  benefit  that  should  be  en- 
couraged rather  than  stifled  by  tax 
policy. 


There  is  a  separate  component  of 
U.S.  tax  policy  that  provides  U.S.  na- 
tionals a  tax  credit  for  taxes  paid  in 
other  nations.  This  is  a  separate 
matter.  The  foreign  tax  credit  is  an 
effort  to  provide  a  measure  of  fairness 
in  the  U.S.  tax  code.  The  treaty  with 
South  Africa,  on  the  other  hand,  is  a 
recognition  of  the  benefits  of  econom- 
ic activity  in  South  Africa  and  it  flies 
In  the  face  of  this  legislation. 

Fourth,  prohibit  United  States  Gov- 
ernment contracts  and  procurement 
with  South  Africa  and  assistance  to 
trade  and  tourism. 

FROCUHZMEMT 

United  states  Government  entities 
would  be  prohibited  from  entering 
into  contracts  with  any  South  African 
entity,  except  to  maintain  the  normal 
operation  of  diplomatic  and  consular 
facilities. 

This  prevents  the  United  States  on 
an  official  basis  from  extending  eco- 
nomic relations  with  South  Africa 
beyond  the  absolutely  essential. 

ASSISTANCE  TO  TRADE 

United  States  funds  would  be  pro- 
hibited from  aiding  investment  in  or 
providing  subsidy  to  trade  with  South 
Africa. 

This  would  prevent  diplomatic  ef- 
forts to  facilitate  American  involve- 
ment in  the  South  African  economy.  It 
would  not  effect  consular  efforts  to  fa- 
cilitate U.S.  exports. 

PROMOTION  OF  TOURISM 

This  would  bar  United  States  efforts 
to  encourage  tourist  travel  to  South 
Africa.  South  Africa  has  campaigned 
internationally  to  attract  visitors  and 
artists  to  its  resorts. 

None  of  these  provisions  will  cause  a 
substantive  change  in  United  States 
relations  with  South  Africa.  They  are, 
however,  an  important  symbol  of  U.S. 
determination  to  distance  itself  from 
apartheid.  The  resumption  of  normal 
diplomatic  and  trade  efforts  by  our 
representatives  in  South  Africa  can 
resume  when  Pretoria  talses  the  neces- 
sary steps  to  insure  political  rights  for 
the  majority. 

Fifth,  bar  South  Africa  from  receipt 
of  United  States  munitions  and  com- 
modities that  have  the  potential  for 
both  civilian  and  military  use. 

The  project  committee  bill  makes  no 
mention  of  arms  exports  from  the 
United  States.  Sale  or  export  of  these 
items  to  South  Africa  is  prohibited  by 
a  1977  United  Nations  arms  embargo 
and  in  large  measure  by  the  United 
States  own  export  controls. 

The  amendment  would  prohibit  the 
sale  or  export  to  South  Africa  of  items 
on  the  United  States  munitions  list 
that  are  also  subject  to  the  United  Na- 
tions arms  embargo.  Remaining  items 
on  the  list  may  be  exported  if  the 
President  determines  the  export  is 
solely  for  commercial  purposes  and 
not  exported  for  use  by  the  armed 
forces,  police,  or  other  security  forces 


of  South  Africa  or  any  other  military 
purpose, 

In  addition,  the  President  must 
submit  to  Congress  every  6  months  a 
report  describing  any  license  issued  for 
export  of  munitions  list  items  to 
South  Africa. 

Now  I  would  like  to,  if  I  might,  for  a 
few  minutes  discuss  the  task  ahead  of 
us  in  terms  of  parliamentary  proce- 
dure. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  inform  the  Senator  that 
30  minutes  under  the  amendment 
have  expired. 

Mr.  WEICKER.  I  request  of  the 
leadership  5  more  minutes  from  the 
bill. 

Mr.  LUGAR.  I  am  happy  to  yield  5 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  WEICKER.  Our  task  out  here, 
very  simply,  is  to  obtain  not  51  votes, 
but  67  or  more.  What  we  want  is  not  a 
vote  on  South  Africa  but  a  law  on 
South  Africa,  and  there  is  a  big  differ- 
ence in  that.  We  are  not  unaware  of 
the  fact  that  we  could  well  be  facing  a 
Presidential  veto.  Indeed,  that  has  al- 
ready been  hinted  at  by  the  President. 

So  what  is  necessary  in  whatever 
clears  this  floor  is  that  it  have  at  least 
67  votes;  it  needs  to  be,  in  order  to 
become  the  law  of  the  United  States. 
There  is  much  that  we  all  want  to  vote 
on,  but  whatever  our  final  conclusion, 
let  us  have  it  understood  that  it  can 
marshal  at  least  67  votes  when  that 
test  comes. 

Last,  Mr.  President,  I  ask  unanimous 
consent  that  a  letter  to  the  editor  ap- 
pearing in  today's  Washington  Post, 
written  by  Malcom  Fraser,  the  former 
Prime  Minister  of  Australia,  who  is 
the  cochairman  of  the  Commonwealth 
Eminent  Persons  Group,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  President  Reagan  Said  Abottt  thi 
ANC 

(By  Malcolm  Praser) 

I  am  sure  my  co-chairman,  Gen.  Olesegun 
Obasanjo  of  the  Commonwealth  Eminent 
Persons  Group  on  South  Africa,  would  want 
to  join  me  in  correcting  the  impression 
given  by  President  Reagan's  speech  Tuesday 
night  in  Chicago. 

Mr.  Reagan  said,  among  other  things,  the 
one  South  African  group  supporting  sanc- 
tions was  the  African  National  Congress.  He 
also  said  the  ANC  was  dominated  by  com- 
munism. 

In  fact,  the  current  leadership  of  that 
group  is  largely  moderate,  nationalist  and 
pragmatic.  After  many  decades  of  nonvio- 
lence as  a  policy,  it  was  forced  to  respond  to 
the  violence  of  apartheid  by  violence  of  its 
own.  It  did  that  against  a  background  of 
denial  of  political  and  legal  rights  to  blacks. 
This  view  of  the  ANC  is  supported  by  Prof. 
Lodge  of  Witwatersrand  University,  who  Is 
an  accepted  authority  on  the  ANC  from 
South  Africa  itseU. 


21482 


CONGRESSIONAL  RECORD— SENATE 


August  U,  1986 


The  ANC  U  not  the  only  black  group  sup- 
porting nnctlonc  The  United  Democnttlc 
Front  and  all  ita  many  affiliated  groups 
aeroaa  South  Africa  support  sanctions.  The 
trade  union  groups  COSATU  and  CUSA 
support  sanctlona.  Moat  prominent  church 
leaders,  such  as  Bishop  Desmond  Tutu  and 
the  Rev.  Alan  Boeaak.  support  sanctions. 
Alan  BoeMk's  origins  were  in  the  Dutch 
Reform  Church.  The  leading  Catholic  hier- 
archy also  sumtorts  sanctions.  These  groups 
all  support  sanctions  as  the  only  means  by 
which  the  West  can  offer  effective  support 
to  the  legitimate  cause  of  blacks. 

Everyone  knows  sanctions  would  hurt 
Macks.  But  blacks  are  hurting  every  day. 
Many  are  dying  daily  as  a  result  of  attacks 
by  the  sectirlty  forces.  They  also  know  that 
continued  and  Increasing  guerrilla  warfare 
will  hurt  both  blacks  and  whites.  Most  of 
all,  the  use  of  effective  sanctions  offers  the 
only  opportunity  of  averting  that  course. 

The  blacks  in  South  Africa  are  seeking  to 
ezerdae  those  same  rights  that  President 
Reagan  asMrts  for  the  contras  in  Nicaragua, 
where,  incidentally.  I  support  the  presi- 
dent's poUdea. 

The  president  has  argued,  as  does  British 
Prime  Minister  Margaret  Thatcher,  that 
sanctions  should  be  avoided  because  they 
would  hurt  blacks.  Even  so,  there  are  some 
sanctions,  such  as  the  denial  of  air  links  and 
the  frecsbig  of  overseas  bank  accounts,  that 
virtually  Inconvenience  whites  alone. 

If  the  United  SUtes  and  Britain  do  not 
provide  substantial  support  for  the  cause  of 
blacks  rights  in  the  form  of  sanctions,  the 
blacks  will  conclude,  as  our  group  Indicated 
in  its  report,  that  they  are  on  their  own  as 
far  as  the  West  is  concerned.  The  black 
leadership  would  then  make  decisions  lead- 
ing to  total  guerrUla  warfare  In  response  to 
the  violence  of  apartheid. 

Because  of  numbers,  the  blacks  would  win 
such  a  contest.  It  may  take  up  to  eight  or  10 
years  after  great  loss  of  life.  The  govern- 
ment arising  from  such  a  conflict  would  be 
pro-Soviet  and  anti-West.  It  would  natlon&l- 
lae  the  totality  of  Western  economic  and 
commercial  interest.  That  will  be  the  conse- 
quence of  maintaining  present  policies  in 
the  United  States  and  Britain.  In  such  cir- 
cumstances. Western  strategic  and  commer- 
cial interests  would  both  be  destroyed. 

On  the  contrary,  a  government  composed 
of  current  black  leaders  would  be  largely 
pragmatic  and  would  want  the  economic 
system  to  continue.  This  is  recognized  by 
many  members  of  both  sides  of  Congress. 
and  I  hope  current  proposed  legislation  re- 
ceives substantial  support. 

It  is  tragic  that  the  two  most  powerful 
and  effective  leaders  in  the  Western  world. 
President  Reagan  and  Prime  Minister 
Thatcher,  stand  very  much  alone  in  not  rec- 
ognizing these  factors. 

(Mr.  COCHRAN  assiuned  the  chair.) 
Mr.  WEICKER.  What  we  are  con- 
fronted with  today  is  really  not  much 
different  than  that  which  confronted 
the  United  SUtes  in  the  late  1930's, 
vls-a-vis  Nazi  Germany.  We  chose  to 
wait  and  we  choee  not  to  act.  Were  it 
not  for  a  few  courageous  allies,  a  good 
portion  of  the  Western  World  today 
might  be  under  the  heels  of  Adoph 
Hitler  and/or  his  successors. 

The  laws  of  Nazi  Oermany  vis-a-vls 
the  Jews  are  Identical  to  the  laws  of 
South  Africa  vls-a-vis  black  South 
Africa. 


We  said  back  in  the  1930's  that  this 
Is  a  matter  far  across  the  ocean  and  it 
will  not  impact  on  us.  And  we  waited 
and  we  watched  and  we  paid  the  price. 
We  cannot  wait  and  watch  this  inhu- 
manity any  longer. 

If  not  this  administration  or  this 
generation  of  voters,  then  future  ad- 
ministrations and  future  generations 
of  voters  will  have  to  pay  the  price. 
And  the  price  to  be  paid  will  not  be 
some  political  price  on  the  floor  of  the 
U.S.  Senate  or  in  the  elections.  It  will 
be  the  same  price  that  we  had  to  pay 
in  1940.  It  win  be  a  price  to  be  paid  In 
blood. 

This  is  the  time  to  say  no.  This  is 
the  time  to  make  the  choice.  This  is 
the  time  for  the  United  States  of 
America  to  stand  side  by  side  with 
black  South  Africa  and  state  the  very 
Ideals,  once  again,  that  this  Nation 
was  founded  on  and  under  which  it 
exists.  For  humanity  to  be  demeaned 
In  the  fashion  that  it  Is  demeaned  and 
trampled  and  murdered  in  South 
Africa  is  to  demean  this  Nation  and 
what  it  is  that  we  stand  for. 

D  1020 

And  the  longer  we  wait,  the  little  bit 
less  we  are  in  terms  of  our  own  value. 

I  hope  this  amendment  will  pass.  I 
hope  the  legislation  will  pass  the  U.S. 
Senate,  would  then  in  conference  be 
approved  by  the  House  and  Senate 
and  be  signed  by  the  President  of  the 
United  States.  That  once  again  will 
reassert  the  moral  leadership  of  this 
Nation,  and  most  importantly,  will 
have  used  our  strength  on  behalf  of 
those  who  do  not  have  any,  will  have 
given  opportunity  to  those  who  have 
none,  will  give  life  to  those  who  daily 
lose  theirs.  These  are  the  objectives. 
These  are  the  worthy  objectives  of  a 
Nation  as  great  as  ours. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  to  the  Senator  have 
expired. 

Who  yields  time? 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  yield  5 
additional  minutes  on  the  bill  to  the 
distinguished  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

AMEirDlfEirr  no.  3T31,  as  IfODIPIES 

Mr.  WEICKER.  Mr.  President,  I 
sent  a  modification  of  my  amendment 
to  the  desk  and  request  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 
On  page  2  of  the  amendment,  on  line  14, 

PROHIBITION  OH  UNITED  STATES  GOVERmfENT 
PROCUItEHENT  PROM  SOITTH  APRICA 

Sec.  315.  On  or  after  the  date  of  enact- 
ment of  this  Act,  no  department,  agency  or 
any  other  entity  of  the  United  States  Gov- 
ernment may  enter  into  a  contract  for  the 
procurement  of  goods  or  services  from  par- 
astatal  organizations  except  for  items  neces- 
sary for  diplomatic  and  consular  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 
Without  objection,  the  modification  is 
agreed  to. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  SI.  strike  out  lines  16  through  18 
and  insert  in  lieu  thereof  the  following: 

(6)  South  Aprica.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa; 

(B)  any  territory  under  the  Administra- 
tion, legal  or  illegal,  of  South  Africa;  and 

(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  Including  the 
Transkei.  Bophuthatswana  Ciskel,  and 
Venda;  smd 

On  page  72,  between  lines  16  and  17, 
insert  the  following  new  paragraph: 

(3)  the  Secretary  of  Transportation  shall 
prohibit  the  takeoff  and  landing  in  South 
Africa  of  any  aircraft  by  an  air  carrier 
owned,  directly  or  indirectly,  or  controlled 
by  a  national  of  the  United  States  or  by  any 
corporation  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any 
State. 

On  page  79,  between  lines  13  and  14. 
insert  the  following  new  sections: 

termination  op  tax  treaty  and  protocol 
Sec.  314.  The  Secretary  of  State  shall  ter- 
minate immediately  the  following  conven- 
tion and  protocol,  in  accordance  with  Its 
terms,  the  Convention  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  South 
Africa  for  the  Avoidance  of  Double  Tax- 
ation and  for  Establishing  Rules  of  Recipro- 
cal Administrative  Assistance  With  Respect 
to  Taxes  on  Income,  done  at  Pretoria  on  De- 
cember 13.  1946,  and  the  protocol  relating 
thereto. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
procurement  prom  SOUTH  APRICA 

Sec.  315.  On  or  after  the  date  of  enact- 
ment of  this  Act,  no  depsutment,  agency  or 
any  other  entity  of  the  United  States  gov- 
ernment may  enter  into  a  contract  for  the 
procurement  of  goods  or  services  from  par- 
astatal  organizations  except  for  items  neces- 
sary for  diplomatic  and  consular  purposes. 

PROHIBITION  ON  THE  PROMOTION  OP  UNITED 
STATES  TOURISM  IN  SOUTH  APRICA 

Sec.  316.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  to  promote 
United  States  tourism  in  South  Africa. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
ASSISTANCE  TO.  INVESTMENT  IN,  OR  SUBSIDY 
POR  TRADE  WITH,  SOUTH  APRICA 

Sec.  317.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  for  any  assist- 
ance to  investment  In,  or  any  subsidy  for 
trade  with.  South  Africa,  including  but  not 
limited  to  funding  for  trade  missions  in 
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South  Africa  and  for  participation  in  exhibi- 
tions and  trade  fairs  in  South  Africa. 

PaOHIBinOR  ON  SALS  OR  EXPORT  OP  ITKIfS  OH 
MUMITIOHS  LIST 

Sbc.  318.  (a)  Except  as  provided  in  subsec- 
tion (b),  no  item  contained  on  the  United 
States  Munition  list  which  is  subject  to  the 
Jurisdiction  of  the  United  States  may  be  ex- 
ported to  South  Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
item  which  is  not  covered  by  the  United  Na- 
tions Security  Council  Resolution  418  of  No- 
vember 4. 1977.  and  which  the  President  de- 
termines Is  exported  solely  for  commercial 
purposes  and  not  exported  for  use  by  the 
armed  forces,  police,  or  other  security  forces 
of  South  Africa  or  for  other  military  use. 

(c)  the  President  shall  prepare  and  submit 
to  Consress  every  six  months  a  report  de- 
cribing  any  license  issued  pursuant  to  sub- 
section (b). 

On  page  78,  lines  8  and  9,  strike  out  "sec- 
tions 301  through  312"  and  insert  in  lieu 
thereof  "this  title". 

On  page  78,  line  23,  strike  out  "sections 
301  through  312"  and  insert  in  lieu  thereof 
"this  title". 

Mr.  LUGAR.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Connecticut  for  an  eloquent 
statement  and  also  for  a  very  construc- 
tive amendment.  On  our  side  of  the 
aisle,  we  are  prepared  to  accept  the 
amendment. 

Mr.  PELL.  Bir.  President,  I  think 
this  amendment  combines  many  of  the 
recommendations  of  the  Eminent  Per- 
sons Group.  It  is  a  find  amendment.  I 
would  like  to  recommend  to  my  col- 
leagues on  my  side  of  the  aisle  that 
they  accept  this  amendment.  I  yield 
back  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  amendment. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment,  as  modi- 
fied, of  the  Senator  from  Coimecticut. 

The  amendment  (No.  2731),  as  modi- 
fied, was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  let 
me  congratulate  the  Senator  from 
Coimecticut  for  offering  the  amend- 
ment which  has  just  been  adopted.  It 
is  a  very,  very  fine  one.  I  also  con- 
gratulate him  for  the  effective  results 
on  this  issue,  and  for  his  effective 
work  on  this  matter. 

Bfr.  WEICKER.  Mr.  President,  I 
first  of  all  want  to  thank  the  Senator 
from  California.  I  want  to  also  indi- 
cate an  omission  on  my  part.  Believe 
me,  it  was  nowise  intended,  because 
ever  since  the  first  day  on  this  matter 
years  ago,  the  distinguished  Senator 
from  California  has  been  in  the  fore- 
front in  combating  these  injustices 
and  more  particularly  the  form  of  the 
apartheid  system  in  South  Africa.  I 
want   to  say  that   his   support,   his 


advice,  and  his  courage  in  many  in- 
stances are  exactly  why  we  are  at  the 
point  we  are  today. 

Mr.  CRANSTON.  I  thank  the  truly 
great  Senator  from  Connecticut  for 
those  generous  remarks  and  for  all  his 
good  works. 

Mr.  President,  the  amendment  Just 
adopted  was  a  portion  of  the  original 
Kennedy-Weicker-Cranston  amend- 
ment and  embodied  many  of  the  provi- 
sions that  I  offered  in  the  Foreign  Re- 
lations Committee  when  we  were  con- 
sidering this  matter.  And  for  those 
reasons  among  others  relating  to  my 
deep  support  of  the  substance  of  that 
amendment.  I  ask  unanimous  consent 
that  I  be  listed  as  a  cosponsor  of  it. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PELL  Mr.  President,  I  would 
like  to  yield  such  time  to  the  Senator 
from  California  as  he  may  need  for 
the  introduction  of  his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  I  thank  my  friend 
from  Rhode  Island. 

AMENDMXirT  NO.  3732 

(Purpose:  To  ban  textile  Imports  from 
South  Africa) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  77,  line  19,  amend  section  311(A) 
by  adding  after  the  comma  the  following: 

"or  (4)  textUes,". 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  simply  adds  textiles  to  the  list  of 
commodities  that  caimot  be  imported 
to  this  country  from  South  Africa. 
And  it  would  take  immediate  effect. 
The  amendment  is  thus  designed  to 
bar  the  import  of  any  textiles  or  tex- 
tile products  including  finished  cloth- 
ing apparel  from  the  Republic  of 
South  Africa.  It  adds  textiles  to  those 
items  which  cannot  be  Imported  effec- 
tive upon  passage  of  the  bill. 

This  carefully  targeted  sanction 
would  be  listed  along  with  the  other 
proposed  economic  sanctions  imtil  the 
conditions  for  ending  apartheid  that 
are  spelled  out  in  the  committee  re- 
ported bill  are  met.  We  are  not  propos- 
ing everlasting  sanctions.  We  are  pro- 
posing sanctions  that  will  be  lifted  the 
moment  certain  conditions  that  indi- 
cate that  South  Africa  is  now  prepar- 
ing and  actually  getting  rid  of  apart- 
heid are  fulfilled  by  the  Government 
of  South  Africa. 

The  administration's  secretive  ac- 
tions in  signing  the  textiles  agreement 
that  provides  for  an  increase  in  the 
importation  to  this  country  of  textiles 
from  South  Africa  at  a  time  when 
Congress,  supported  by  the  people, 
intend  to  propose,  to  enact,  and  to 


bring  about  sanctions  on  South  Africa 
of  an  economic  nature,  is  an  absolute 
outrage.  Why  should  we  be  having  an 
agreement  negotiated  with  South 
Africa  that  permits  their  exports  to 
our  country  to  rise  at  a  time  when  we 
want  the  exact  opposite  to  occur— less 
trade  relations,  economic  sanctions, 
until  the  end  of  apartheid? 
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That  agreement  is  not  raised.  The 
Senate  should  act  to  overturn  that  de- 
cision, to  stop  those  textiles  from 
moimting,  to  stop  any  textiles  from 
coming  into  this  country  from  South 
Africa.  The  way  to  do  it  is  to  adopt 
this  amendment.  There  is  no  reason 
that  the  United  States  should  sign  an 
agreement  acceding  to  a  surge  in  tex- 
tile imports  from  South  Africa  at  the 
same  time  the  Congress— Republicans 
and  Democrats  working  together— is 
achieving  a  consensus  in  favor  of  puni- 
tive economic  sanctions  against  the 
abominable  apartheid  regime  in  South 
Africa. 

What  we  need  to  do  is  to  send  a  mes- 
sage that  we  will  no  longer  tolerate 
business  as  usual  with  South  Africa, 
just  as  we  decided  in  the  1930's  that 
we  would  no  longer  do  business  with 
Adolf  Hitler,  no  longer  do  business 
with  Nazi  Germany.  It  is  now  our  re- 
sponsibility to  stop  doing  business 
with  the  South  African  apartheid 
regime.  Voiding  the  textile  agreement 
is  a  good  place  to  start,  along  with  the 
other  measures  which  are  in  the  meas- 
ure before  us  now  reported  by  an  over- 
whelming vote  from  the  Foreign  Rela- 
tions Committee. 

Textile  imports  from  South  Africa 
surged  139  percent  in  1985  and  80  i>er- 
cent  in  the  12-month  period  ending  in 
May  1986.  This  trade  is  highly  imbal- 
anced  in  favor  of  South  Africa  and  be- 
coming more  so.  We  just  do  not  need 
this  agreement  negotiated  by  the  ad- 
ministration to  permit  it  to  continue 
to  grow;  we  need  to  stop  that  trade  to- 
taUy. 

To  give  the  exact  figures— imports 
that  do  cover  all  textile  products,  in- 
cluding finished  clothing  apparel  and 
imports  of  textiles,  were  the  following, 
beginning  in  1983:  Imports  from  South 
Africa,  1983,  $34  million;  exports  to 
South  Africa.  $62  million.  We  were 
ahead  at  that  time. 

In  1984,  imports  rose  to  $59  mUlion; 
exports  were  $71  million. 

Last  year.  1985,  a  total  change,  im- 
ports from  South  Africa  72  million 
dollars'  worth;  exports  to  South  Africa 
shrank  down  to  only  $29  million. 

In  the  first  5  months  of  1986,  im- 
ports were  $20  million  from  South 
Africa;  exports  $12  million  to  South 
Africa. 

The  total  over  this  3-year-plus  5- 
month  period:  Imports,  $185  million; 
exports  $174  million,  and  the  trend 
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very  ititaisly  advene  to  the  American 
interests. 

Why,  I  Mk.  apvt  from  our  feelings 
About  South  Africa  and  apartheid,  the 
need  for  moral  leadership  by  our  coun- 
try, effective  leadership  by  our  coun- 
try—why should  we  expect  an  Ameri- 
can industry  struggling  here  imder 
unfair  foreign  competition  to  compete 
with  what  is  virtually  slave  labor? 
That  is  what  we  are  talking  about  in 
South  Aftlca.  We  should  not  expand 
the  profit  margin  of  the  apartheid 
state  and  its  harsh,  cruel,  white  rulers. 

There  are  those  who  say  this  meas- 
ure will  harm  some  black  South  Afrl- 

Well.  I  think  we  have  to  grant  that 
it  wOl,  to  some  degree.  Actually,  how- 
ever, only  10  percent  of  the  textiles 
manufactured  that  come  into  our 
country  come  from  the  so-called 
hixnelaxKls.  As  with  all  the  other  sanc- 
tions in  this  bill.  Congress  recognizes, 
and  the  blacks  in  South  Africa  recog- 
nise, that  blade  South  Africans  wUl 
suffer,  and  it  is  clear  they  are  pre- 
pared to  suffer,  to  support  the  puni- 
tive economic  sanctions  which  are  the 
best  hope  for  bringing  about  an  end  to 
apartheid  in  a  peaceful,  not  a  violent, 
way. 

There  are  those  who  say  we  should 
not  do  this  because  It  will  hurt  some 
blacks,  that  they  will  be  put  Into  the 
rolls  of  the  unemployed. 

Well,  you  can  draw  an  analogy  to 
what  was  happening  in  our  country 
when  we  were  debating  slavery  and 
the  Emancipation  Proclamation. 
There  were  those  who  said  if  we  abol- 
ish slavery,  there  will  be  many  unem- 
ployed blacks  in  the  South. 

Well,  there  were  for  a  while.  But 
rather  plainly,  the  blacks  In  the  South 
in  our  country  chose  freedom  over 
slavery,  even  if  It  meant  unemploy- 
ment for  a  time.  That  is  clearly  the 
choice  of  the  blacks  in  South  Africa. 

One  other  argtmient  that  opponents 
of  this  amendment  specifically  will 
raise  is  that  the  textile  agreement  ne- 
gotiated by  the  administration  Is 
needed  to  cap  the  surge  in  imports. 

I  repeat,  that  is  nonsense.  The  ad- 
ministration already  has  plenary 
power  under  existing  law  to  prevent 
South  African  textiles  from  penetrat- 
ing the  United  States  market.  The  ad- 
ministration could,  impose  a  total 
freeze,  a  reduction,  or  a  t5>terban  on 
textUe  imports  from  South  Africa  at 
any  time.  But  has  it  done  that?  No. 
What  it  has  done  is  to  propose  and  to 
negotiate  an  agreement  that  will 
permit  a  steady  Increase  over  a  5-year 
period  in  Imports  to  this  country  in 
textiles  from  South  Africa. 

South  Africa,  incidentally,  is  not 
even  a  party  to  the  Multi-Fiber  Mar- 
keting Agreement. 

Let  me,  in  closing,  stress  this  point: 
This  is  not  a  trade  issue.  It  is  a  sanc- 
tions issue.  It  is  a  moral  Issue.  It  is  a 
question  of  American  leadership  mor- 


ally and  a  question  of  American  lead- 
ership materially  in  steps  which,  while 
they  cannot  bring  down  apartheid, 
cannot  force  it  to  an  end.  are  the  steps 
most  likely  to  persuade  the  Oovem- 
ment  of  South  Africa  that  it  had 
better  mend  its  ways. 

Textiles  are  a  highly  appropriate 
place  to  send  a  significant  part  of  this 
message.  The  5-year  agreement  negoti- 
ated by  the  administration,  an  agree- 
ment that  shocked  many  Members  of 
this  body,  many  members  of  the 
American  community,  and  many 
people  who  abhor  apartheid  in  South 
Africa,  will  take  effect  beginning  next 
month,  unless  we  act. 

So  it  is  time  to  act  now 

Mr.  President,  I  will  have  more  to 
say  on  the  general  Issue  of  apartheid 
and  sanctions  at  some  later  stage  In 
this  debate,  but  I  think  this  is  an  ap- 
propriate place  to  begin  with  a  modest 
strengthening  of  the  measure  before 
us  that  will  add  a  very  significant  com- 
ponent to  the  sanctions  that  we  must 
take  against  South  Africa. 

I  ask  for  the  yeas  and  nays  on  this 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require 
from  the  30-mlnutes  allotted  to  the 
opposition  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
oppose  the  amendment  of  the  distin- 
guished Senator  from  California.  The 
committee  was  given  this  amendment 
and  by  a  vote  of  8-to-9  rejected  the 
amendment.  It  was  a  close  vote  and 
the  debate  was  spirited.  I  shall  try  to 
reiterate  some  of  the  points  that  oc- 
curred during  the  debate  In  the  For- 
eign Relations  Conunlttee  and  the 
reason  why  the  committee  rejected 
the  amendment  at  that  time. 

The  committee  foimd  that  most  of 
the  textile  Imports  coming  into  the 
United  States  from  South  Africa  are 
apparel  and  most  of  this  produced  in 
the  tribal  homelands— 21.850  workers 
make  textile  products  in  the  home- 
lands. Over  90  percent  of  these  work- 
ers are  black.  Some  146  apparel-pro- 
ducing projects  have  recently  t)een 
launched  In  response  to  South  Africa 
tax  investment  incentives. 

During  the  negotiation  for  the  new 
textile  agreement,  which  the  Senator 
from  California  has  cited,  the  South 
Africans  had  individuals  from  the 
homelands  on  their  negotiating  team, 
and  those  Individuals  made  a  special 
appeal  for  United  States  imderstand- 
Ing  of  their  situation. 

The  new  textile  agreement  which 
has  been  signed  with  South  Africa,  in 


our  Judgment,  should  be  allowed  to 
stand  for  at  least  1  year. 

I  make  the  point,  stand  for  1  year 
because  In  the  legislation  before  the 
Senate  today,  S.  2701,  a  textile  ban  is 
included  as  one  of  the  additional  meas- 
ures that  might  be  taken  as  a  sanction 
following  I  year. 

Mr.  President,  during  the  course  of 
the  debate  there  will  be  reference  to 
these  additional  measures  on  many  oc- 
casions. They  are  found  in  section  501 
of  the  bill.  I  cite  the  language,  starting 
with  section  501(a). 

It  shall  be  the  policy  of  the  United  States 
to  Impose  additional  measures  against  the 
Oovenunent  of  South  Africa  if  sut>stantial 
progress  has  not  been  made  within  12 
montlis  of  enactment  of  this  Act  in  ending 
the  system  of  apartheid  and  establishing  a 
nonraclal  democracy. 
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Listed  in  that  section  are  a  number 
of  sanctions  the  President  might 
adopt.  The  suggestion  of  oiu-  commit- 
tee was  that  the  textile  ban  is  an  ap- 
propriate ban  in  that  list  we  have  at- 
tempted to  make  in  the  initial  meas- 
ures to  be  adopted,  and  these  are  in 
sections  301-313  of  the  bill;  Krugger- 
rands,  military  articles,  products  from 
parastatal  organizations,  computer  ex- 
ports to  South  Africa,  a  ban  on  loans 
to  the  Government  of  South  Africa, 
prohibition  on  air  transportation  with 
South  Africa,  prohibition  on  nuclear 
trade  with  that  country,  restrictions 
on  issuance  of  visas  to  African  nation- 
als, sales  of  gold  stocks.  Government 
of  South  Africa  bank  accounts  are  re- 
stricted in  some  ways,  prohibition  on 
importation  of  uranium  and  coal,  a 
prohibition  on  new  investment  in 
South  Africa,  and  a  termination  of 
certain  other  provisions. 

The  Senator  from  California  wishes 
to  add  essentially  the  textile  situation 
to  that  list,  and  our  arg\mient,  Mr. 
President,  is  essentially  that  this  is  a 
step  which  ought  to  be  on  the  list  of 
things  that  might  occur  down  the 
trail.  But  I  think  throughout  the 
debate  on  this  bill  we  are  going  to 
have  to  measure  the  enthusiasm  of 
Memliers  who  want  to  take  additional 
steps  to  express  their  abhorrence  of 
apartheid  as  opposed  to  a  very  target- 
ed list  of  sanctions  now  which  have  to 
do  primarily  with  the  Government  or 
with  supporters  of  the  Government. 

I  submit,  Mr.  President,  that  al- 
though the  distinguished  Senator 
from  California  has  pointed  out  that 
many  black  workers  would  be  unem- 
ployed following  this  type  of  sanction, 
and  he  suggests  an  analogy  to  our 
Civll  War,  the  analogy  in  this  particu- 
lar case  is  not  very  precise.  In  this  sit- 
uation clearly  these  are  black  workers 
in  the  homelands  area,  in  very  desper- 
ate circumstances.  They  are  not  the 
Government  of  South  Africa.  They 
are  not  officials.  They  are  not  rich 
people.  They  are  not  people  with  any 
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power  to  change  this  one  wit  They  are 
people  who  are  employed  temporarily 
in  the  textile  situation. 

Now,  Mr.  President,  the  textile  issue 
is  of  considerable  poignancy  and  the 
issue  is  a  ciirrent  one,  because  as  the 
Chair  knows  we  have  been  discussing 
this  in  both  Houses  and  most  recently 
In  a  celebrated  vote;  a  Presidential 
veto  of  a  textile  bill  was  not  overrid- 
den by  a  close  vote  in  the  House. 

I  am  aware  that  there  is  consider- 
able interest  in  this  area  and  in  this 
Industry.  But  during  the  course  of  tes- 
timony before  the  Foreign  Relations 
Committee  we  examined  the  textile 
situation  In  terms  of  Imports  and  ex- 
ports from  the  United  States  and  from 
South  Africa.  There  have  been  5  years 
of  figures  produced  at  least  for  our  se- 
curity. United  States  exports  to  the 
Government  of  South  Africa— that  is, 
of  textiles  to  that  government— in 
1981.  1982,  1983,  and  1984  exceeded 
the  amount  that  we  imported.  In 
other  words,  we  had  a  favorable  bal- 
ance of  trade  in  textiles.  It  was  a  di- 
minishing balance  but  nevertheless  a 
favorable  one  throughout  that  period 
of  time.  Only  in  1985  with  the  surge  of 
textiles  that  has  been  mentioned  did 
South  Africa  have  a  favorable  balance 
in  regard  to  that  commodity  with  us. 
So  I  think  in  this  particular  case  we 
have  to  take  a  look  once  again  at  the 
terms  of  trade.  This  has  been  a  favor- 
able situation  by  and  large  for  Ameri- 
can exporting  as  opposed  to  an  unfa- 
vorable one. 

Now,  the  agreement  signed  by  the 
administration  is  more  limiting.  This 
is  the  5-year  agreement  that  more  lim- 
iting, ironically,  than  the  Jenkins  biU 
which  was  vetoed  by  the  President.  It 
was  at  least  an  attempt  to  limit  the 
amount  of  imports  and  did  so  fairly 
successfully. 

The  criticism  of  the  agreement  and 
its  announcement  was  it  was  clearly  a 
part  of  the  debate  we  are  now  having 
on  South  Africa  and  the  debate  we  are 
having  on  the  Jenkins  bill  or  other 
textUe  ban  measures.  So  I  i^preciate 
the  confluence  of  these  events  and  the 
difficulty  they  present  to  Members 
trying  to  sort  out  all  the  equities. 

Mr.  President,  I  would  not  be  true  to 
the  whole  spirit  of  this  biU  if  I  f  aUed 
to  oppose  the  amendment.  It  simply  is 
an  amendment  that  I  think  is  of  mar- 
ginal value  in  terms  of  ending  apart- 
heid. 

It  clearly  is  going  to  hurt  black 
workers  in  the  homelands,  and  it  is 
clear  that  those  black  workers  were  a 
part  of  the  negotiating  situation  led  to 
a  limitation  in  a  trade  which  has  been 
favorable  to  us  in  4  out  of  the  last  5 
years. 

So  for  these  reasons,  Mr.  President, 
I  rise  in  opposition  to  the  amendment 
of  the  Senator  from  California.  I  be- 
lieve that  his  general  ban  on  textiles 
does  have  merit  but  only  as  one  of  ad- 
ditional sanctions  that  might  be  taken 


down  the  traU  in  the  event  our  legisla- 
tion today  is  less  successful  than  we 
would  hope.  

The  PRE8IDINO  OFFICER.  Who 
yields  Ume? 

Itx.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  LUGAR.  Does  the  Senator  want 
time  on  the  amendment? 

BCr.  WALLOP.  No.  I  wish  reaUy  to 
take  time  for  an  opening  statement 
and  set  aside  the  amendment  for  tliat 
purpose.  If  it  is  the  desire  of  the  chair- 
man to  pursue  the  sunendment,  if  he 
thinks  he  has  it  in  hand  now  to  the 
vote,  I  would  suspend  imtil  after  that. 

Mr.  LUGAR.  I  siispect  we  are  at  a 
point  where  we  are  almost  prepared  to 
vote  on  the  amendment.  However,  a 
rollcall  vote  has  been  requested,  so 
there  would  be  that  Intervention 
before  the  Senator  could  be  recog- 
nized. 

Mr.  WALLOP.  It  is  in  the  hands  of 
the  chairman.  I  do  not  wish  to  do  one 
thing  or  the  other.  If  he  wishes  to  let 
the  committees  operate  for  another  20 
minutes,  I  could  make  my  opening 
statement. 

Mr.  LUGAR.  Let  me  suggest  the  ab- 
sence of  a  quorum,  and  may  I  suggest 
the  absence  of  a  quorum  to  consult 
with  my  colleagues. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 
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Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
CiQlfomia,  which  would  immediately 
prohibit  the  importation  of  textiles 
from  the  Republic  of  South  Africa. 

To  my  mind,  it  is  ridiculous  that  the 
executive  branch  has  Just  negotiated  a 
textile  agreement  with  South  Africa 
which  provides  for  more  favorable 
annual  growth  rates  in  American  im- 
ports than  in  agreements  concluded 
with  countries  such  as  Taiwan,  long- 
time friends  of  the  United  States. 

To  those  of  us  from  States  with  an 
interest  in  textiles,  which  includes  my 
own  State  of  Rhode  Island  and  many 
other  States  well  represented  here, 
this  amendment  has  particular  rel- 
evance and  would  be  of  particular 
value  to  our  communities. 

It  seems  to  me  that,  given  the  criti- 
cal situation  in  our  textile  industry, 
access  to  American  markets  should  not 
be  permitted  to  coimtries  whose  gov- 
ernments practice  such  reprehensible 
acts  as  apartheid. 

I  urge  my  colleagues  on  this  side  of 
the  aisle  to  support  this  amendment. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 


Mr.  PELL.  I  yield  to  the  Senator 
from  liCaryland. 

The  PRESIDING  OFFICER.  The 
Senator  frm  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President.  I 
support  the  amendment  offered  by 
the  distinguished  Senator  from  Cali- 
fornia. 

I  think  it  should  be  noted  that  this 
amendment  was  offered  in  the  com- 
mittee and  failed  to  carry  by  a  one- 
vote  margin.  It  was  an  extraordinarily 
close  vote  in  the  committee.  The  com- 
mittee divided  virtually  down  the 
middle  on  this  amendment. 

It  is  true  that  textiles  is  listed  as  a 
possible  sanction  in  the  future.  So.  in 
a  sense,  the  basic  decision  about  tex- 
tiles, in  terms  of  sanctions,  has  been 
made.  The  question  really  embraced 
within  this  amendment  is  the  timing 
of  it. 

What  the  Senator  from  Callfomla 
would  do  is  bring  it  in  effect  forward 
now  and  make  it  an  immediately  ap- 
plied sanction. 

In  some  senses,  this  was  provoked  by 
the  agreement  which  the  administra- 
tion reached  with  the  South  African 
Government.  Coming  at  the  very  time 
we  were  facing  a  crisis  with  respect  to 
South  Africa  itself,  in  terms  of  United 
States  policy  toward  it,  and  coming  at 
a  time  when  we  were  facing  a  crisis 
with  respect  to  textiles,  why  the  ad- 
ministration ever  entered  into  such  an 
arrangement,  at  such  an  inopportune 
time,  is  puzzling  to  all  of  us. 

I  think  the  response  of  the  Senator 
from  California,  under  the  circum- 
stances, is  appropriate  and  logical  and 
right.  It  is  on  that  the  Senate  ought  to 
take.  It  would  add  an  additional  sanc- 
tion, a  particularly  important  one, 
given  the  vtsability  and  the  focus  on 
this  issue  which  has  occurred  in  only 
the  last  few  weeks. 

Therefore,  I  join  my  colleague  in 
support  of  the  amendment  which  the 
Senator  from  California  has  offered. 

Mr.  PELL.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  LUGAR.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chatee],  the  Senator  from  Arizona 
[Mr.  GoLDWATER]  and  the  Senator 
from  Florida  [Mrs.  Hawkiks]  are  nec- 
essarily absent. 

Mr.  CRANSTON.  I  annoxmce  that 
the  Senator  from  New  York  [Mr. 
MoTinHAN],  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 
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So  the  smendment  (No.  2732)  was 
screed  to. 
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Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  smendment  wss  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  30  minutes  from  the  time  allot- 
ted to  the  Senator  from  Wyoming. 

The  PRESIDINO  OFFICER.  Under 
the  order,  the  Senator  from  Wyoming 
has  that  right  to  be  recognized  for  20 
minutes. 

Mr.  WALLOP.  Mr.  President,  could 
we  have  order  In  the  Senate  on  the 
bill's  time? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct.  Those  Senators  in 
the  aisles,  please  proceed  into  the 
cloakroom  and  those  Republican  Sena- 
tors in  the  back  of  the  room,  please 
cease  conversations. 

Would  all  Senators  please  take  their 
seats  or  remove  themselves  from  the 
Chamber  so  we  wlU  be  able  to  hear  the 
distinguished  Senator  from  Wyoming? 

The  Sraator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  wish  that  I  could 
think  that  this  was  an  exercise  In  any- 


thing but  domestic  racial  politics.  I 
have  searched  around  for  grounds  on 
which  I  can  Justify  the  selective  appli- 
cation of  morality  by  those  who  sup- 
port this  legislation  and  ignore  prob- 
lems in  the  world  far  worse,  looking 
for  a  compass  that  I  think  perhaps 
Congress  can  use  in  a  desire  to  place 
Its  moral  indignation  on  track. 

If  South  Africa  were  a  Communist 
nation,  we  would  be  granting  it  most 
favored  nation  trading  status. 

It  is  more  than  a  little  amusing— in 
fact.  It  is  repugnant— to  read  the 
debate  in  the  House  of  Representa- 
tives by  those  who  voted  for  South  Af- 
rican sanctions  and  see  how  they  treat 
that  repressive,  repugnant  country  of 
Romania.  A  Communist  country  re- 
ceives capitalist  Inducements  to 
change  its  ways.  Listen  to  Mr.  Rosten- 

KOWSKi: 

The  aiuiual  most  favored  nation  renewal 
process  has  proved  to  be  a  highly  effective 
lever  In  achieving  the  goals  of  Increased 
emigration  and  has  strengthened  our  hand 
In  Improving  the  human  rights  conditions 
for  those  thousands  of  Rumanians. 

Curious  that  not  sanctions  but  bless- 
ings flow  on  a  Communist  country 
that  has  a  himian  rights  record  far 
more  dlsgiistlng  and  repugnant  than 
that  of  the  regime  we  are  looking  at 
now. 
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I  suggest,  Mr.  President,  that  what 
we  are  looking  at  is  middle-class,  com- 
fortable white  Senators  playing  up  to 
the  black  population  of  America  and 
the  liberal  population  of  America. 

You  can  come  to  no  other  conclusion 
than  that  this  is  a  racist  proposition. 
It  finds  repugnance  in  the  moral  be- 
havior of  a  white  regime  and  so  do  I.  It 
finds  repugnance  in  apartheid  and  so 
do  I.  It  finds  repugnance  in  pass  laws 
and  discrimination  on  the  basis  of 
race,  and  so  do  I. 

But  it  is  silent  on  its  repugnance  to 
human  rights  violations  far  in  excess 
of  those  which  occur  in  South  Africa. 
It  seeks  to  go  no  further  than  one 
nation. 

So  the  only  conclusion  that  you  can 
come  to,  this  merry  band  of  white  leg- 
islators sitting  here,  is  that  if  a  white 
man  does  evil  things  to  a  black  man, 
that  is  repugnant.  And  so  it  is.  But  if  a 
white  man  does  it  to  a  white  man,  or  a 
yellow  man  to  a  yellow  man,  or  a  black 
man  to  another  black  man,  what  else 
can  you  expect?  Is  that  really  what 
this  Senate  stands  for?  Apparently  so, 
if  you  take  a  look  at  the  vote  that  we 
exercised  last  year. 

I  asked  this  body  last  year  to  consid- 
er while  it  was  seeking  to  impose  sanc- 
tions on  South  Africa  what  it  was  we 
were  doing.  And  to  answer  our  own 
consciences  as  to  whether  what  we 
were  doing  we  really  believed  to  be  the 
right  thing.  There  was  then  a  lot  of 
talk  about  standing  up  for  human 
rights  and  for  our  principles,  and  the 


need  to  do  something  for  the  poor  op- 
pressed blacks  of  South  Africa. 

I  asked  the  Senate,  I  asked  all  of  us, 
to  answer  in  our  own  consciences 
whether  we  had  thought  through 
whether  sanctions  against  South 
Africa  would  in  fact  help  anybody  de- 
serving of  our  help,  and  whether  our 
imposing  them  would  be  a  responsible 
assertion  of  the  belief  upon  which  our 
own  political  life  is  founded,  that  "all 
men  are  created  equal." 

Specifically,  I  asked  if  we  were  so 
outraged  at  the  South  African  white 
suppression  of  blacks  as  to  declare  eco- 
nomic war  upon  them  with  the  pur- 
pose of  encouraging  the  overthrow  of 
the  regime,  why  do  we  then  not  de- 
clare economic  war  to  seek  to  over- 
throw regimes  that  are  by  all  responsi- 
ble measures  far  worse  than  that  of 
South  Africa?  Lest  there  be  some 
doubt  as  to  Just  where  South  Africa 
ranks  among  the  modem  world  of- 
fenders against  our  principles  that  aU 
men  are  created  equal  I  mentioned 
that  according  to  the  State  Depart- 
ment's Human  Rights  Bureau  on  the 
African  continent  only  Botswana  is  a 
lesser  violator.  Only  Botswana  is  a 
lesser  violator  and  yet  where  are  we 
postured?— on  the  backs  of  a  regime 
that  has  a  court  that  foimd  its  country 
in  violation  of  its  own  laws  and  sought 
to  change  it.  Peculiar  how  simple  our 
arrogance  becomes. 

Anyone  willing  to  challenge  that 
would  have  to  argue  that  Ethiopia's 
international  starvation  of  millions  of 
its  own  is  preferable  to  South  Africa 
or  that  Egypt's  persecution  of  its 
Coptic  Christians  is  preferable  to 
South  Africa,  or  that  Nigeria's  himgry 
found  the  solution  to  the  Biafran 
problem  preferable  to  South  Africa,  or 
that  Zimbabwe's  North  Korean 
trained  and  led  killer  battalions  let 
lose  on  Matabeleland  is  preferable  to 
South  Africa,  or  that  Tanzanih's 
forced  collectivization  farming  that 
has  cost  imtold  lives  is  preferabe  to 
South  Africa,  or  that  Mozambique's 
human  rights  practices  are  preferable 
to  South  Africa,  and  that  black  Afri- 
ca's most  enlightened  leaders  have 
treated  the  East  Indian  minorities 
better  than  those  terrible  white  South 
Africans  have. 

Indeed.  I  asked  any  of  my  colleagues 
that  care  to  argue  that  black  Africa's 
most  enlightened  rulers,  not  to  speak 
of  their  worst,  have  treated  nonruling 
black  tribes,  tribes  that  are  not  their 
own,  better  than  those  terrible  South 
African  whites  have  treated  all  blacks. 

I  asked  earnestly  if  anyone  cared  to 
make  such  arguments  and  no  one 
would.  Perhaps  some  of  my  colleagues 
who  have  shown  stem  and  impas- 
sioned faces  to  the  cameras  on  South 
Africa  will  care  to  make  any  of  the  ar- 
guments that  I  Just  mentioned.  But  I 
doubt  that  they  are  any  more  ready 
today  than  they  were  last  year,  even 
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with  television  in  the  Senate.  Any 
such  argument  this  year  or  last  would 
have  to  confront  a  question  that  Just 
about  every  American  understands.  If 
South  Africa  is  so  much  worse  than 
the  other  countries  of  Africa,  so  bad  as 
to  Justify  economic  war  meant  to  make 
it  like  those  other  countries,  why  then 
are  hundreds  of  thousands  of  blacks 
walking  hundreds  and  even  thousands 
of  miles  Just  to  get  into  that  terrible 
land? 

Why  is  there  no  mass  migration  of 
blacks  out  of  South  Africa  and  into 
the  likes  of  black-ruled  Africa?  Be 
careful,  my  colleagues.  Be  careful.  Do 
not  denigrate  these  peoples'  yearning 
for  the  basics  of  life.  They  want 
safety.  They  want  work.  They  want 
shelter.  They  want  freedom  from  op- 
pressors, for  oppression  \b  made  no 
lighter  by  their  dark  skins. 

If  you  denigrate  these  basic  con- 
cerns, our  constituents,  who  remember 
their  immigrant  fathers  and  grand- 
mothers, wiU  know  us  as  liberals  who 
hide  an  inhuman  social  agenda  behind 
fancy  words.  Last  year  no  one  was  able 
to  take  up  this  challenge,  or  willing.  Is 
anyone  willing  this  afternoon,  this 
morning,  or  before  we  are  done?  Ap- 
parently not.  The  argimient  embar- 
rasses. 

Last  year  I  asked  those  burning  with 
moral  furor  against  South  Africa  why 
they  did  not  place  on  their  list  of 
coimtries  marked  for  economic  war 
and  international  auspices  not  Just 
South  Africa,  but  also  every  country 
whose  human  record  is  equal  to  or 
worse  than  South  Africa's,  or  that 
commit  terrorism  against  Americans. 
The  biggest  and  worst  offender 
against  human  rights,  of  coiu-se,  is  the 
Soviet  Union.  Without  doubt,  the 
Soviet  Union  is  also  doing  its  very  best 
to  make  the  lives  of  every  American 
poor  and  more  precarious.  And  with- 
out doubt  is  it  not  curious  that  we  sit 
here  and  Impose  economic  sanctions 
on  South  Africa  and  ask  them  to  re- 
lease Nelson  Idandela,  yet  remain 
silent  about  Dr.  Sakharov,  and  subsi- 
dize shipments  of  grain  to  the  Soviet 
Union?  Where  is  the  compass  that 
points  with  moral  passion  against 
human  rights?  Where  is  it?  Or  is  this, 
in  fact,  domestic  racial  politics  at  its 
worst? 

It  is  inconceivable  that  South  Africa 
could  ever  threaten  us  as  the  Soviet 
Union  does.  Why  then  spend  our 
moral  frenzy  to  try  to  bring  down  the 
lesser  offender  that  does  not  threaten 
us?  We  smile  at  Mr.  Gorbachev,  and 
facilitate  his  acquisition  of  U.S.  tech- 
nology. We  subsidize  his  American 
grain  and  offer  him  Western  capital  at 
rates  below  that  which  westerners  can 
borrow  money.  You  ask  us  to  bargain 
our  future  with  BCr.  Gorbachev's  ty- 
rannical world,  yet  say  to  us  that 
South  Africa's  strategic  location  and 
South  Africa's  strategic  minerals  can 


be    comfortably    foresworn    to    the 
Soviet  bloc. 
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What  should  the  American  people 
think  of  politicians  whose  exertions 
produce  a  stronger  Soviet  Union  and  a 
weaker  South  Africa?  Just  so  no  one 
will  miss  the  point  of  my  challenge,  I 
quoted  from  the  State  Department 
Human  Rights  Bureau  a  clinical  de- 
scription of  the  normal  day-to-day 
practices  of  the  Soviet  regime,  this 
regime  to  whom  we  subsidize  the  pur- 
chase of  food  and  the  provisions  of 
capital. 

I  have  never  defended  and  never  wiU 
defend  South  Africa's  apartheid  and 
its  treatment  of  blacks,  but  in  this  rel- 
ative world  of  good  and  evil,  common 
sense  tells  me  to  ask,  "Does  South 
Africa  do  such  things?  Are  not  such 
things  worse  than  apartheid?"  Let  us 
look  a  little  closer. 

South  Africa  is  in  the  process  of  dis- 
mantling a  system  of  internal  pass- 
ports for  some  of  its  people.  This  terri- 
ble system  has  been  around  for  a  gen- 
eration, during  which  it  has  been  thor- 
oughly flouted.  Because  it  is  an  anom- 
aly in  a  basically  free  society.  Millions 
of  blacks  moved  into  the  city  in  spite 
of  it,  set  up  businesses,  and  so  on. 

But  the  Soviet's  Communist  Party  is 
not  about  to  abolish  the  requirement 
that  every  single  member  of  that  soci- 
ety carry  an  internal  passport— an  in- 
ternal passport— and  must  seek  visas 
for  intercity  travel,  let  alone  moving. 

How  do  you  think  they  keep  them 
down  on  the  collective  farm? 

This  system  is  an  indispensable  part 
of  an  unholy  society. 

In  the  Soviet  Union  you  cannot  just 
quit  your  job,  especially  in  farming 
and  mining.  If  you  are  bom  on  a  col- 
lective farm  yo  may  not  try  your  hand 
at  something  else.  Otherwise,  you  will 
end  up  among  the  4  million  inhabit- 
ants of  the  Gulag,  slave  labor  camps 
where  every  day  you  earn  your  gruel 
for  that  day  only.  If  you  do  not  make 
your  quota,  you  do  not  eat. 

Is  there  any  such  slavery  in  South 
Africa?  Is  there?  Is  there  such  a  thing 
that  is  so  repugnant? 

Does  anyone  here  contend  that 
South  Africa  compels  rather  than  at- 
tracts labor? 

In  the  Soviet  Union  and  throughout 
the  Communist  world,  including  the 
Cuba  that  our  liberals  so  admire, 
trying  to  leave  the  country  without 
permission  is  a  crime,  and  for  trying  it 
you  may  be  shot  and  left  to  bleed  to 
death. 

Does  South  Africa  punish  those  who 
seek  to  leave  that  country? 

In  the  Soviet  Union  political  dissent 
is  deemed  inherently  illegitimate, 
indeed  impossible  according  to  the 
laws  of  scientific  socialism  and,  there- 
fore, a  sure  sign  of  insanity  in  anyone 
who  opposes  the  party.  Psychiatry  is 


routinely  used  to  treat  dissidents  with 
drugs.  Does  South  Africa  do  that? 

Does  South  Africa  seek  to  treat 
Bishop  Tutu  with  drugs?  Who  will  say 
that  in  this  body? 

Again,  Mr.  President,  no  takers. 

Would  you  rather  speak  out  for 
hiunan  rights  in  South  Africa  or  in 
the  Soviet  Union?  In  which  of  the  fol- 
lowing cities  would  you  rather  run 
afoul  of  the  authorities:  in  Cape  Town 
or  Gorky,  in  Maputo  or  Havana? 

Your  constituents  can  buy  a  ticket 
to  Cape  Town  and  criticize  apartheid 
there.  They  can  get  into  that  country 
and  do  it.  Senators  can  get  into  that 
country  and  do  it. 

Would  you  advise  them  to  go  to 
Gorky  and  make  a  stink  about  Sak- 
harov? What  would  happen  in  the 
Soviet  Union  to  people  who  chose  to 
speak  out  the  way  South  Africans  do 
about  their  regime?  You  know  the 
answer. 

Is  there  a  court  in  the  rest  of  Africa 
or  the  Soviet  Union  which  would 
judge  its  own  Government  had  exceed- 
ed its  bounds?  The  answer  is  "No." 
Not  In  Egypt,  not  in  Morocco,  not  in 
Tunis,  not  in  Zimbabwe,  not  in  Angola, 
not  in  the  rest  of  Africa. 

I  know  this  is  out  of  fashion,  but 
bear  with  me.  In  the  Soviet  Union, 
Christianity  is  officially  a  threat  to 
the  regime  and  suppressing  it  is  the 
highest  State  priority. 

As  for  Jews,  Jews  in  the  Soviet 
Union  are  officially,  by  the  Govern- 
ment organ,  "ruthless  cosmopolitans." 
and  they  have  their  own  national 
homeland:  Birobidjan,  in  Siberia. 

Lutherans  in  the  Baltic  States,  Mos- 
lems in  Central  Asia,  Uniats  in  the 
Ukraine  are  also  persecuted. 

Is  there  any  bar  to  free  worship  in 
South  Africa? 

All  of  this  is  to  pose  a  straightfor- 
ward challenge:  Namely,  that  your 
claims  about  it  being  morally  neces- 
sary to  make  economic  war  on  South 
Africa  just  do  not  ring  true.  Elither  put 
the  Soviet  Union  at  the  head  of  your 
target  list,  or  argue  that  it  is  evil  and 
its  threats  are  of  a  lesser  order  and 
less  repugnant  than  those  of  South 
Africa.  Or  admit  that  the  claims  are 
simply  pretense. 

I  said  last  year,  and  I  say  now,  that 
we  are  perverting  the  very  idea  upon 
which  our  freedom  and  mankind's 
hope  for  freedom  rest.  Hear,  all  men 
are  created  equal,  all  of  them,  not  just 
those  upon  whom  this  comfortable 
white  Senate  chooses  to  bestow  its 
blessings. 

It  is  equally  as  bad  for  whites  to  op- 
press whites  as  it  is  for  whites  to  op- 
press yellows  or  yellows  to  oppress 
blacks,  as  it  is  for  blacks  to  oppress 
blacks  or  blacks  to  oppress  whites,  and 
as  it  is  for  whites  to  oppress  whites. 

Tell  me  why  it  is  different  for  any  of 
those  situations  to  pertain?  Is  it  that 
we  believe  all  men  are  created  equal  or 
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to  It  that  we  poiture  for  the  preaa  and 
for  a  oonetltueney  that  we  hope  to  per- 
made  that  we  really  understand? 

Tee,  contrary  to  panlonate  liberal- 
Inn,  the  burden  of  oppreialon  la  not 
made  llthter  by  elalmi  that  it  la  for 
the  nke  of  progren.  As  Arthur 
Koeetler  taught  ui  a  generation  ago. 
the  ihame  of  our  century's  liberalism 
li  the  aooeptance  of  ealvery  under  the 
banner  of  freedom,  and  of  the  blood  of 
innocents  shed  for  the  sake  of  Justice. 

Because  your  moving  In  South 
Africa  transforms  the  Founding  Fa- 
then'  liberating  words  into  contempo- 
rary double-think,  it  is  not  u  cost-free 
as  you  think. 

The  only  public  response  to  my  chal- 
lenge last  year  was  a  very  funny  con- 
tention by  the  chairman  of  the  For- 
eign Relations  Committee:  sanctions 
are  only  meant  to  help  South  Africa. 

I  suppose  then  that  all  our  subsl- 
dlnd  grain,  our  technology  and  our 
low-interest  loans  are  meant  to  hurt 
the  Soviet  Union.  In  Heaven's  name. 
where  is  the  consistency  upon  which 
we  can  say  we  have  a  moral  belief  and 
a  compass  that  points  in  the  same  di- 
rection no  matter  what  the  circum- 
stances? Clearly  not  In  this  Senate. 

Perhaps  we  should  help  your  States 
the  way  you  want  to  help  South 
Africa. 

The  PRESZDINO  OFFICER.  The 
Senator's  20  minutes  have  expired. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  an  additional  5  minutes  of  my 
time.  

The  PRESIDINO  OFFICER.  The 
Senator  is  recognized. 

Mr.  WALLOP.  Let  us  be  serious. 

Privately,  few  colleagues  were  out- 
raged that  I  had  asked  questions  that 
they  did  not  wish  to  confront.  Many 
more  colleagues  assured  me  that  they 
would  vote  for  a  bill  to  Impose  upon 
human  rights  violators  worse  than 
South  Africa  the  same  sanctions  we 
would  tnrpn—  against  South  Africa  but 
would  not  Join  me  In  cosponsoring 
such  a  bill.  Will  a  majority  of  this 
Senate  do  that?  Will  those  who  agree 
privately  be  counted  in  public?  I  think 
not.  because  it  is  not  morality  that 
drives  them  but  domestic  politics. 

Let  me  turn  now  to  a  subject  I  only 
touched  upon  last  year:  responsibility. 

None  of  us  in  this  Senate  have  the 
means  or  the  will  to  design  a  future 
for  South  Africa  and  make  it  happen. 
None  of  us  do.  If  the  liberals  in  both 
our  parties  who  were  trying  to  bring 
down  the  Qovemment  of  South  Africa 
had  it  both  as  their  purpose  and 
within  their  power  of  make  sure  that 
the  results  were  significantly  better 
than  what  is  now.  their  hypocrisy 
might  be  excused. 

But  most  of  you  who  are  going  to 
vote  economic  war  against  South 
Africa  have  given  no  evidence  that  you 
have  even  thought  about  what  your 
actions  might  bring  about.  In  fact,  you 
have  no  plan  for  making  anything 


good  happen  and  have  been  woefully 
ignorant  about  the  suffering  your  ac- 
tions entail. 

I  am  not  talking  about  the  depriva- 
tion that  economic  war  will  bring, 
though  nobody  here  talks  of  the  chil- 
dren of  South  Africa.  This  Is  a  game 
between  adults,  silly,  consenting 
adults.  To  hell  with  the  children  of 
South  Africa.  Let  them  be  hungry. 
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Let  the  economic  sanctions  work 
against  the  young,  who  have  no  place 
and  no  means  to  confront  It.  Let  the 
black  elders  who  speak  for  all  the 
blacks— and  we  know  they  do  not— say 
that  they  care  not  that  the  black  chil- 
dren of  Africa  go  hungry.  Let  them  do 
that.  If  you  had  bothered  to  look  at 
the  reality  over  there,  you  would  have 
realized  that  your  hostility  to  a  self-re- 
liant people,  not  wholly  unlike  Ameri- 
ca's frontiersmen,  will  not  bend  them— 
especially  since  you  have  not  told 
them  under  what  conditions  you 
would  help  them  fight  for  their  lives. 
Your  only  direct  effect  on  them  will  be 
to  unite  them. 

The  ultimate  triumph  of  apartheid 
Is  being  created  in  this  Chamber  today 
and  tomorrow;  the  ultimate  separation 
of  races,  the  means  by  which  the  mod- 
erates are  lost  and  the  fanatics  on 
both  sides  take  over. 

After  all,  there  are  5  million  people 
who  know  that  they  and  their  children 
have  no  other  world  to  build. 

It  Is  in  the  black  community  that 
you  are  doing  your  greatest  harm.  Had 
you  cared  to  look,  you  who  sponsored 
this  legislation,  you  would  have  no- 
ticed that  there  are  all  kinds  of  blacks 
in  South  Africa,  and  many  kinds  of 
struggle.  Had  you  cared,  the  begliming 
of  responsibility  would  be  to  ask  how 
what  we  say  and  do  affect  these  trou- 
bles. Last  year,  I  begged  you  to  notice 
the  correlation  between  what  was 
taking  place  In  Congress  and  the  vio- 
lence. The  violence  played  to  us,  and 
we  played  to  it.  And  it  increased, 
thanks  to  the  actions  of  the  Senate. 

After  much  prodding,  liberals  noted 
the  perplexing  fact  that  nearly  all  the 
violence  In  South  Africa  Is  perpetrated 
by  blacks  against  blacks. 

But  nothing  has  so  disgusted  me  as 
the  sight  of  self-proclaimed  civil  liber- 
tarians who  coddle  criminals  here  at 
home  and  blithely  accept  the  explana- 
tion that  those  blacks  burned  alive  by 
self-proclaimed  "comrades"  are  "police 
stooges"  and  deserve  to  die. 

What  kind  of  world  do  we  think  we 
possess  and  where  Is  the  morality  in  a 
posture  like  that? 

It  would  dismay  most  Americans  If 
they  realized  that  their  elected  repre- 
sentatives were  encouraging  that  kind 
of  violence  as  the  inevitable  path  to 
greater  Justice,  and  condemn  all  ef- 
forts to  repress  and  pimlsh  that  sort 
of  thing  as  reutionary. 


There  are  struggles  to  the  death 
among  South  African  blacks  and  it  be- 
hooves us  to  assess  how  our  actions 
are  affecting  them.  First  of  all,  as  else- 
where in  Africa,  there  are  ancient 
tribal  animosities  that  the  overwhelm- 
ing power  of  nonblacks  has  kept  from 
producing  periodic  carnage.  Because 
some  leaders  of  the  Xhosa  Tribe  are 
associated  with  the  largely  Communist 
ANC;  they  have  support  from  self- 
styled  progressives  in  the  United 
States  and  in  Western  Eiirope.  By  talk 
and  by  sanctions,  our  progressives 
demean  every  black  who  does  not 
submit  to  the  ANC  and  its  "comrades" 
as  Uncle  Toms.  This  certainly  encour- 
ages greater  assertiveness  by  the 
Xhosas. 

All  the  talk  about  the  passing  of  the 
white  man's  order  of  things,  the 
whites'  growing  concentration  on  their 
own  safety  and  the  prospect  of  being 
oppressed  by  the  Xhosas  deeply  dis- 
tresses the  Zulus,  who  may  be  the 
area's  biggest  tribe  and  certainly  the 
one  with  the  most  ferocious  past.  It 
Just  so  happens  that  Zulu  leaders  are 
procapitalist  and  anti-Soviet.  In  other 
words,  our  fine  liberals  and  their  mor- 
ally hypocritical  sanctions  are  helping 
to  incite  a  not  only  civil  war  but 
within  it  a  black  civil  war  in  which 
who  knows  how  many  iimocents  may 
die. 

I  wish  this  were  something  new.  In 
fact,  supporting  progressive  causes 
that  result  in  mass  murders  is  some- 
thing of  a  specialty  for  American  liber- 
als in  general  and  the  Senate  Foreign 
Relations  Committee  in  particular.  I 
need  only  mention  Vietnam,  Laos,  and 
Cambodia.  These  holocausts  were  due 
in  part  to  our  distinguished  Foreign 
Relations  Committee  in  the  late  six- 
ties and  early  seventies.  In  the  late 
seventies,  that  distinguished  body 
helped  break  resistance  to  Mr.  Mugabe 
in  Zimbabwe.  Too  bad  for  the  Mata- 
beles.  In  1980,  that  body  almost  imanl- 
mously  recommended  to  send  $75  mil- 
lion for  the  Sandinistas.  Too  bad  for 
the  Mlskitos.  Now  it  is  urging  us  to 
wage  economic  warfare  on  South 
Africa  to  break  resistance  to  rule  by 
that  great  moral  leader  Bishop  Tutu, 
who  says  the  West  can  "go  to  hell." 

But  this  is  no  news  to  our  distin- 
guished foreign  policy  establishment. 
In  fact  the  stock-in-trade  of  these  dis- 
tinguished people  is  that  the  Lord  at- 
tempts to  ingratiate  people  who  want 
deeply  to  send  us  to  hell. 

I  say  to  my  colleagues.  President 
Reagan  has  said  that  sanctions  on 
South  Africa  would  be  "a  historic  act 
of  folly,"  like  pouring  gasoline  on  a 
fire.  That  is  the  counsel  of  common 
sense.  On  the  other  side  are  people 
whose  track  records  Insist  on  failure 
after  bloody  failure.  On  every  conti- 
nent are  liberals  who  indulge  their 
conscience  and  millions  who  have  paid 
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for  their  indulgence  in  blood.  Have  we 
not  had  enough? 

Now  I  am  amaaed  at  how  Congress, 
like  lemmings,  proceeds  down  to  the 
waters  of  death,  mindless  of  the 
future,  heedless  of  history,  and  care- 
less of  the  people  they  profess  to  em- 
brace. Who  will  shoulder  the  blame 
for  the  approaching  agony?  History 
tells  us  no  one.  History  tells  us  that 
liberals  will  place  blame  but  never  own 
up  to  it.  Sad.  is  it  not,  that  we  here,  in 
comfort,  can  legislate  other  people's 
pain  without  conscience— and  without 
ever  having  to  be  called  to  account? 

Mr.  President.  I  yield  the  floor. 

The  PRE8IDINO  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  BCr.  President.  I 
have  an  amendment  but  I  first  want  to 
compliment  my  colleague  from  Wyo- 
ming for  a  very  courageous  speech.  He 
needs  to  be  listened  to.  as  he  said.  I  am 
afraid  he  may  not  be  listened  to. 

AMXHDHXIIT  NO.  3693 

(Purpose:  To  strike  section  authorizing  the 
President  to  sell  n.S.  gold  stocks) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRE8IDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
PBiBSLn)  for  himself,  Mr.  Murkowski,  Mr. 
Abdhoh,  Mr.  liAZALT,  Mr.  Bkotrill,  Mr. 
MwYTiM  Mr.  Wallop,  Mr.  Dottom,  Mr. 
McClurk.  Iti.  BoscHwm,  Mr.  Baucds,  Mr. 
Snois,  Iifr.  Oaui,  Mr.  Hkht,  Mr.  Stevkhs, 
Mr.  DoHxmci,  Mr.  Hatch,  Mr.  Hkucs,  Mr. 
ExoN,  BCr.  Hatpikld,  Mr.  WiLson,  and  lb. 
BmoAiiAit.  proposes  an  amendment  num- 
bered 2693. 

The  amendment  is  as  follows: 

Delete  Section  309. 

Mr.  PRESSLER.  Mr.  President,  I 
oppose  the  evil  system  of  apartheid. 
Let  me  begin  by  saying  that  in  the 
debate  on  South  African  sanctions,  I 
think  there  are  a  number  of  assump- 
tions floating  around  which  are  just 
accepted  without  adequate  scrutiny,  or 
they  seem  to  be  accepted  in  this  body, 
they  are  accepted  in  our  media,  and  I 
tielleve  that  they  are  basically  wrong. 

First,  is  the  assumption  that  apart- 
heid will  be  ended  more  Quickly  if  we 
impose  economic  sanctions.  I  believe 
Just  the  opposite  will  occur. 

Indeed,  a  week  ago  Sunday,  in  the 
New  York  Times,  a  very  liberal  white 
member  of  parliament,  Ms.  Helen 
Suzman,  wrote  a  brilliant  article, 
which  I  circulated  to  all  Senators,  ar- 
guing against  economic  sanctions  on 
the  groimds  that  they  will  prolong 
aparthei(L 

I  oppose  apartheid.  I  believe  strong- 
ly that  that  system  is  repugnant.  But  I 
also  believe  strongly  that  economic 
sanctions  will  prolong,  not  shorten, 
apartheid. 

Many  also  believe  in  the  sssumption 
that  sanctions  will  force  the  Botha 
government  to  the  left.  I  believe  it  will 


be  forced  to  the  right,  because  the 
main  threat  against  the  Botha  govern- 
ment comes  from  the  right.  If  any- 
thing, it  wiU  become  more  oppressive 
if  sanctions  are  imposed  and  if  they 
work  as  intended. 

i  do  not  agree  with  everything  the 
Botha  government  has  done.  Indeed,  I 
have  been  a  critic  of  South  Africa,  and 
have  followed  that  action  for  a 
number  of  years.  I  serve  on  the  board 
of  directors  of  a  group  of  former 
Rhode  Scholars  who  are  studying 
ways  to  improve  education  for  blacks 
there.  I  have  followed  that  problem 
closely  and  have  tried  to  study  it  in 
depth. 

The  number  of  assumptions  that  are 
accepted  domestically  is  truly  amaz- 
ing. I  fear  we  are  making  this  foreign 
policy  decision  based  on  a  domestic 
civil  rights  criterion  that  should  not 
apply.  We  are  rigorously  analyzing 
what  must  be  done  to  change  the 
apartheid  system.  There  is  no  rigorous 
analysis  of  what  Is  going  to  happen 
after  sanctions.  That  troubles  me 
greatly. 
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A  third  assimiption  that  seems  to 
float  aroimd  is  that  at  some  point,  the 
Afrikaner  Crovemment  of  South 
Africa  is  going  to  cut  and  run.  That  is 
not  true  be(»use  it  has  no  place  to  cut 
and  run  to.  It  may  be  that  some  of  the 
English  South  Africans,  white  South 
Africans  will  go  back  to  England,  but 
the  Afrikaners  are  very  imbedded  in 
South  Africa,  and  the  Indian  minority 
loolES  to  them  for  protection,  the  col- 
ored minority  looks  to  them  for  pro- 
tection, and  part  of  the  black  popula- 
tion looks  to  them  for  protection,  very 
frankly.  If  there  were  a  civil  war  in 
South  Africa,  if  it  did  go  up  in  flames 
as  some  seem  to  hope,  it  would  not  be 
everybody  against  the  whites.  In  my 
Judgment,  it  would  probably  be  the 
whites  or  the  Asians,  the  colored, 
Buthelezi  blacks,  and  others  against 
the  ANC,  and  there  is  little  doubt  in 
my  mind  that  the  Afrikaner  Govern- 
ment would  win  that  very  decisively, 
very  quicldy,  with  their  allies,  and 
they  <:x>uld  be  very  much  more  repres- 
sive. 

Another  mistaken  assimiption  is 
that  the  ANC  movement  in  South 
Africa  is  similar  to  our  civil  rights 
movement.  Nothing  could  be  further 
from  the  truth.  If  you  look  at  the  phi- 
losophy of  Martin  Luther  King  and 
the  philosophy  of  Oliver  Tambo,  they 
are  quite  different,  indeed.  Oliver 
Tambo  is  a  totalitarian  Communist 
whose  group  engages  in  necklacing  of 
people,  that  is,  putting  tires  around 
their  neclcs— this  is  not  whites  but 
other  blacks  who  do  not  agree  with 
them— pouring  gasoline  on  them  and 
setting  them  afire.  They  are  not  inter- 
ested in  free  elections.  There  are  many 
in  this  country  who  will  not  be  happy 
until  Oliver  Tambo  runs  South  Africa. 


But  there  will  not  be  free  elections. 
That  is  not  what  they  have  in  mind. 
There  is  not  going  to  be  a  court  system 
similar  to  what  they  have  now.  That  is 
not  what  they  have  in  mind.  They 
have  in  mind  a  totalitarian  state  simi- 
lar to  Zimbabwe  across  the  border  or 
Mozambique,  or  some  of  the  other  Af- 
rican countries  which  we  hear  very 
little  about  but  which  have  very  much 
more  repressive  systems.  But  I  hope 
we  think  alx>ut  some  of  those  assump- 
tions. 

So,  Mr.  President,  I  shall  oppose 
these  sanctions  because  I  think  they 
are  going  to  have  exactly  the  opposite 
impact  we  intend.  I  think  many  here 
are  debating  in  a  passionate  fashion 
based  on  civil  rights  criteria.  This  wiU 
be  the  civil  rights  vote  of  the  year.  Al- 
ready there  are  letters  to  the  editors 
in  my  home  State  papers  since  I  voted 
against  the  bill  in  committee  saying  I 
am  proapartheid,  that  I  am  not  con- 
cerned about  civil  rights,  or  that  I  am 
not  concerned  about  equal  rights  for 
people. 

None  of  this  is  true.  I  oppose  apart- 
heid, but  I  think  what  is  being  done 
today  will  have  the  opposite  impact. 
Sanctions  will  slow  down  the  disman- 
tling of  apartheid. 

Perhaps  one  section  of  tliis  biU  illus- 
trates that  better  than  all  others  and 
that  is  what  my  amendment  addresses. 
I  shall  not  take  much  time  in  view  of 
the  fact  that  our  distinguished  For- 
eign Relations  Committee  chairman 
has  indicated  his  willingness  to  accept 
this  amendment,  but  I  think  that  this 
amendment  illustrates  the  problems 
with  this  bill.  I  want  to  recognize  the 
cosponsors  of  the  amendment  and 
briefly  state  the  reason  for  it.  The  co- 
sponsors  at  this  point  are  Senator 
Murkowski,  Senator  Abdnor,  Senator 
Laxalt,  Senator  Melcher,  Senator 
Broyhill,  and  Senator  Wallop.  Sena- 
tor McCluri:  has  agreed  to  combine 
his  amendment  with  mine,  and  I  ask 
unanimous  consent  that  his  cospon- 
sors be  added  to  my  amendment  as  co- 
sponsors.  They  are  Senators  McClur£, 
BoscmwiTZ,  Baucus,  Snais,  Garn, 
Hecht,  Stevzks,  Domkkici,  Hatch, 
Helms,  Exon,  HAxnELD.  Wilson,  and 
Bingaman.  

The  PRESIDING  OPFIC^ER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLE31.  Mr.  President,  sec- 
tion 309  of  this  bill  authorizes  the 
President  to  sell  U.S.  gold  stocks  if  he 
considers  such  action  necessary  or  ap- 
propriate to  accomplish  the  purposes 
of  the  bill.  If  this  action  were  under- 
taken, the  practical  effect  would  be  to 
drive  down  the  world  price  of  gold.  I 
oppose  this  be<»use  of  the  devastation 
it  would  cause  throughout  the  Ameri- 
can mining  industry  and  also  I  think  it 
would  be  ineffective.  It  would  also 
affect  the  economy  of  the  Philippines 
which  produces  gold.  Indeed,  we  would 
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be  ihOOtint  OUTMIvm  In  the  foot  with  U.S.  DiPAKncBfT  or  thx  IirmiOR.  716  million  troy  ounces  (87  percent)  of  the 

thifl  hill  If  it  >»»H  ita  d^dred  raeult  BuitKAu  or  Minks,  810  million  troy  ounces  of  total  recoverable 

■•—♦J*  ill    »K.  TTnifiZi  Bt^tM  ia  nn*  Wothington.  DC,  Augutt  7,  1988.  Bold  available  from  these  HI  operations. 

Pim  M  flJ.  »•  ^*^fJrl!l,,, j?°*  Hon.  Laiwy  Pmssur.  2.  Seventy  percent  of  the  total  recoverable 

Of    the    hlfheit    ooet    gOld-proaucmg  j,^  SenaU.  boW  is  economic  at  a  cost  level  of  $300  per 

OOUntriee  In  the  world.  We  would  be  Washington.  DC.  troy  ounce  or  less.  This  gold  is  available 

the  flnt  affected  by  a  drop  In  the  dkaii  Sm ator  Pmuuex:  I  am  deeply  con-  from  just  46  operations.  23  of  which  are  in 

mice  of  (Old.  Thll  would  threaten  the  cemed  regarding  the  proposal  to  sell  gold  South  Africa.  Of  greater  significance,  South 

Jobs  of  over  8,000  mlnen  in  15  States,  from  U.S.  gold  stocks  with  the  avowed  pur-  African  mines  account  for  90  percent  of  the 

Dlue  over  25  000  more   who   are   em-  P<'"*  °^  driving  down  the  price  of  gold,  pre-  gold  in  this  cost  range. 

r. J    ,_     |lj„_t_i«_     timA     *n    irniH  sumably  resulting  in  the  economic  punish-  No  other  country  is  as  well  positioned  as  is 

lUOyea    in    mawnee    "•"     *?L.»°*°  ment  of  South  Africa.  My  personal  general  South    Africa    as    regards   continued   gold 

mmmf.  in  my  Bute  OI  aoutn  uaaoca  y,g^  ^^  evaluation  of  the  proposal  are  mining  In  the  face  of  lower  gold  prices. 

alone,  over  1,700  people  directly  em-  presented  in  the  enclosed  comments.  I  hope  Were   the  price  to  decline.  South  Africa 

ployod  In  wilnlng  would   be   harmed,  you  wUl  find  them  useful  as  you  consider  would  reverse  its  course  of  the  last  several 

plus  aeferal   thousand   others    whose  the  proposal.  yean,  as  required  by  its  laws,  and  mine 

livelihoods  depend  on  gold  mining.  sincerely.  higher  grade  ores,  largely  If  not  entirely 

iHuifamllv    South    Africa   would    be  Robert  C.  Horton.  compensating  for  the  reduction  in  export 

thelartoounS  affected  by  plummet-  '^'^''°'  ""^f  ^^»^  '""i**  otherwise  occur.  Most 

1       ^i  _ljlir  T*    1     — ^- l^»\t#r.~»                                      Bold  mines  in  other  countries,  including  the 

inc  gOUJ  prices.  lU  average  cosi  oi  pro-  Coiaixirrs  oh  thi  proposed  Forcid  united  States,  would  be  forced  to  close. 

ducUon  is  $163  per  ounce  compared  to  Rductioh  or  Oou>  Pricxs  ooid  is  a  valuable  coproduct  or  byproduct 

the  X3B,  average  of  1300  to  $330  per  (By  Robert  C.  Horton)  of  other  metal  mining  operations,  particu- 

OUnoe.  Gold  now  sells  in  the  neighbor-  There  is  no  country  in  the  world  whose  l""ly  copper  mining.  Several  U.S.  and  for- 

hood  of  $380  per  ounce.  Under  South  economy  is  more  dependent  upon  the  price  «»«"  copper  mines,  already  in  economic  dlf- 

Afrlcan  law,  as  the  price  of  gold  falls,  and  production  of  gold  than  that  of  South  flculty  because  of  the  low  price  of  copper, 

mines  Whkh  produce  gold  most  cheap-  Africa,  a  recent  report  by  the  Chamber  of  may  also  be  forced  to  close.  As  an  example, 

l«^»«   wA^*d^rhe   onnoaite    occurs  Mines  of  South  Africa  noted:  the  Bingham  Pit  copper  mine  of  the  Kenne- 

.kJ^^kT^Jm^,*^  H-LL_hi.hir^  "The  South  African  gold  mining  industry  cott  Corporation,  scheduled  to  reopen  in 

When  the  gold  price  rises-higher  cost  ^^^^n^  ,„,  some  55  percent  of  total  free  1987  or  1986  following  a  $400  million  ren- 

gOld  is  mined.  The  small   margin   or  ^orld    gold    production,    employs    513.832  ovation  effort,  depends  heavily  upon  ite  gold 

profit  available  to  TJS.  gold  producers  bj^ck  and  white  workers,  and  maintains  its  byproduct  earnings.  A  severe  reduction  in 

does  not  permit  this  kind  of  control  position  as  a  basis  for  much  of  the  activity  the  price  of  gold  may  postpone  or  prevent 

here.  Our  mines  and  our  miners  would  of  the  other  sectors  of  the  economy.  The  its  reopening, 

be  the  first  to  be  out  out  of  business  l»tter  is  reflected  by  the  Industry's  rising  Gold  exploration  and  mining  is  the  last 

fiT  h.n.   ..    K.M    >    unotlnn    f hftt  »hare  of  the  gross  domestic  product.  This  bastion   of   profitable   metal   mining  oper- 

^Z^xA^!L  »r.«!l  L.?th  AiM/^  »nnM  «»«  ^rom  an  average  of  9  percent  in  the  ations  In  the  United  States.  Loss  of  this  in- 

would  hurt  us  and  SOUtn  Ainca  wouia  j^j^g  ^^  ^  average  of  ll  percent  In  the  last  dustry  may  cause  the  United  States  to  lose 

be  the  last  country  hurt.  And  that  Is  ^y^  years. "  its  last  pool  of  metal  exploration  and  devel- 

why  I  have  come  to  agree  with  Marga-  The  policies  of  the  South  African  govern-  opment  technology,  a  technology  already 

ret  Thatcher  that  economic  sanctions  ment  and  the  probable  response  of  Its  gold  threatened  with  extinction. 

pnaently  have  the  opposite  impact  in-  mining  companies  must  be  carefully  consld-  Unsuspected  economic  Impacts  may  result 

tended,  and  if  we  study  all  the  eco-  ^'^  ''y   tho»e   *ho  would   seek   to  place  from  a  determined  effort  to  reduce  the  price 

nAmbT'nnAtinnH  in  tho  lajit    10  vi»an»  South  Africa  at  a  disadvantage  by  forcing  of  gold.  The  motives  and  objectives  of  the 

r^f^^Sr^^^iH  ti^t  .T«,.n«  \^  the  price  of  gold  downward.  South  Africa  many  traders  and  speculators  In  gold  defy 

around  tne  world  iney  usuauy  nave  ^^^^  ^^^^  ^^  legally  required  to  mine  to  economic  modeling  and  reliable  forecasting. 

had  the  wrong  impact.  tj,e  average  value  of  each  mines  published  However,  were  the  United  Stales  to  offer 

I    spoke    out    strongly    against    the  ore  reserves.  Such  reserves  are  determined  gold  at  a  reduced  price  some  foreign  traders 

Soviet  grain  embargo  and  offered  the  by  the  pay  limit.  I.e..  the  minimum  quantity  and  speculators  would  rush  to  buy.  counting 

amendment  on  this  floor  in  1980  that  of  gold  in  a  ton  of  rock  which  win  produce  on  the  historical  long-term  rise  In  the  price 

struck    down    enforcement    funds    for  enough  revenue  to  cover  the  cost  of  mining,  of  gold  to  eventually  return  a  profit.  To  do 

th*  tUmimt  vrain  omha.rfrn  on  an  annro-  processing,  and  marketing.  When  the  price  so  they  would  have  to  convert  their  local 

I«f-^;Kf^>Jh!,r«l^n?t.^  matter  Of  goid  flses.  the  pay  limit  declines,  lower  currencies  to  dollars,  buying  dollars  in  order 

prlauons  bill.  The  point  or  tne  matter  ^^^^  ^^^  ^^  ^^^^^  ^^  previously  marginal  to  buy  gold.  This  action  would  devalue  the 

is  that  It  hurt  us  before  it  nurt  anyone  ^jneg  acquire  a  new  lease  of  life.  ThU  also  foreign  currency  and  increase  the  value  of 

else.  And   this  amendment   addresses  affects  the  output  of  gold,  which  declines  in  the  dollar,  an  action  counter  to  that  pres- 

that  same  problem  regarding  gold.  volume  as  the  grade  which  is  mined  de-  ently  sought  by  the  United  SUtes. 

There  are  other  arguments  against  creases.  Gold  is  not  just  another  metal.  It  is  the 
this  provision,  but  in  the  Interest  of  The  increase  in  the  price  of  gold  since  preferred  substance  of  wealth  for  those  who 
time  I  will  simply  list  them  here:  It  19''0  and  'he  legal  requirement  to  reduce  doubt  the  value  or  stabUlty  of  their  own  na- 
-««riH  i««Il«rA««n«.  r,n  th*.  nHmin  the  grade  of  ore  mined  has  been  partially  tion's  currency.  Its  value  U  ultimately  deter- 
would  imwease  pressure  on  the  admm-  responsible  for  a  large  decrease  In  the  grade  mined  by  those  who  would  buy  it  rather 
istraUon  to  seU  gold,  creating  enough  ^^^^^  ^^  g^^^^  Africa,  from  0.43  ounces  per  than  by  those  who  would  seU  it.  While  some 
uncertainty  in  the  domestic  mining  In-  ^^n  i^  1970  to  0.20  ounces  per  ton  in  1985,  may  believe  that  by  reducing  the  price  of 
dustry  that  mineral  exploration  and  and  a  decrease  in  production  from  a  high  of  gold  they  are  following  a  course  of  action 
development  decisions  would  be  post-  1000  metric  tons  in  1970  to  890  metric  tons  that  will  punish  South  Africa,  they  may  dis- 
poned; a  number  of  smaller  nations  in  1985.  south  Africa  appears  well  able  to  cover  Instead  they  have  punished  them- 
whkh  export  locally  mined  gold  would  reverse  this  process,  at  leaat  over  the  short  selves  and  their  friends. 
be  harmed.  These  include  countries  t«""-  '^  *°^^  P'^*^*«  decline.  The  general  in-  Gold  statistics  (miUion  tmy  ounces) 
— .-.u  .-  »!...  Tikiii~^i«^>.    D.^...    itTo,..  crease  in  the  world  price  of  gold  has  been  ,»^u.. 

such  as  the  Phmpplnes.  Papua.  New  amplified  in  South  Africa  because  of  the  de-     Gold  stocks.            

Guinea,    and    Ghana,    which    receive  valuation  of  the  rand  versus  the  us.  doUar.        Market  economy  countries 1.140 

United  SUtes  foreign  assistance;  em-  This  devaluation   has  increased   the  rand  Centrally  planned  economy  coun- 

ployment  of  450,000  black  South  Afrl-  price    of    gold   to    record    highs,    allowing          tries:.... 80 

can  miners  would  be  jeopardized.  mining  of  even  lower  grade  ore  than  would  Privately  held  coin,  bullion,  jewel- 
Mr.  President,  I  now  ask  unanimous  have  otherwise  been  possible.  Further  de-          ry nw 

consent  that  the  personal  comments  valuation  of  the  rand  would  likely  occur  excluding  industri- 

mi    f  Ilia   maftsr    nt   1»nti»rt    r     TTnrton  "ere  the  price  Of  gold  tO  decline.  wona  MJtai,  exciuauin  uiuuai,r> 

™JJSr^thI  n«^!^»,Pnf  iSKfJ^'  The  U.S.  Bureau  of  Mines  recently  com-     „^  _al  use .... '2.570 

P**^/  2{  ^t  ^^-  ^""*"  °'  Mines.  p,^j^  ^  gjyjy  oj  1 11  of  the  more  significant    U.S.  Government  gold  stocks 260 

be  printed  in  the  Rccoro.  g^^^  Jn^J^^  !„  13  market  economy  countries.  Gold  production.  1985.  estimated: 

There  being  no  objection,  the  letter  two  major  conclusions  of  thU  study  were:            United  SUtes 2.40 

was    ordered    to    be    printed    in    the  1.  south  Africa  is  by  far  the  largest  source       Australia 1.70 

RaooSD.  as  follows:  of  economic  gold  production.  It  represents       Canada 2.70 


UMI 
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?SS« i!t2S!r;:;:;;nn»» •;:;VmV;i-"  ■    '?S    \9^  '*^®  ^°*  ^^  *^  **°°®  ^  ***®  C***"-    pressed  mining  economy.  For  those  of 
Oth»  market  economy  eountrtea...     7.00    ber  to  alert  our  Members  of  the  foUy    us  In  the  western  mineral  zone-and  I 

X3AaA^Z:ZZZZ"Z:!ZZ""""l     iw  o^tWs  suggestion.  think  of  Idaho.  South  Dakota.  Mon- 

Other  centrally  planned  eoonomy  *^-  President,  I  spoke  on  the  floor  a  tana.  Utah,  Nevada,  California,  Wyo- 

countriet .40  couple  of  weeks  ago  In  opposition  to  mlng,    Colorado,    Arizona,    and    New 

World  total                            ~4700  <*"™?lng  Federal  Reserve  gold  on  the  Mexlco-the  reaUty  of  the  depressed 

.Ti.etotia,u«at;;r;;ii";^";;".i;;ernmenu  SuS'5ff«'«  Jd^'lf!^i  t%I?H«p^  condition  of  mining  comes  home  every 

■nd  imuvtdiuis,  for  whoever  puipoM.  mv  exceed  South  Africa  s  gold.  Since  that  time,  day. 

1.300  million  trorounoet.  many  organizations  have  come  out  In  Gold  is  the  glue  that  holds  many  of 

Mr.  FRE88LER.  Mr.  President,  I  un-  support  of  stalking  this  section  of  the  these  mining  operations  together  and 

derstand    that   other   Senators    may  «fnc"OM  Mil.  The  American  Mining  aUows  at  least  some  workers  to  contin- 

have    comments    and    may    wish    to  Coni^.  the  Gold  Institute,  and  even  ue  earning  a  living  producing  the  mln- 

Bupply  sUtements  in  writing.  Indud-  S*1°?*S"*L°L^"®  Bureau  of  Mines,  erals  we  need.  Gold  is  often  a  byprod- 

Ing    Senators    Aboror.    Hkht.    and  J*®"^"  S".    °*^";^^*^®  1*?^tt '.^1  uct  of  other  baaic  minerals  that  are 

McClubb.  I  ask  unanimous  consent  ^""  provision  would  harm  the  United  niined 

that  they  be  inserted  In  the  context  of  f^<^  »"«  than  it  would  hurt  South  i  ^^^  ^he  Senate  to  support  this 

this  debate  as  If  read.  ^Mol   TTWte   provision   must   be   re-  amendment  and  remove  the  provision 

Also.  I  adc  unanimous  consent  to  add  "°y®?.,fr°"  ^^^  *»^  ^  eliminate  any  j^om  the  bill. 

Senator  DDTOH  as  a  coBponsor.  S™!S2L«H^tU*"^        ^ '^°°^"  Mr.  PRESSLER.  Mr.  President,  in 

The  PRBSmiNO  OPPICER.  With-  tic  mlntog  industry.  concluding    the    arguments    for    my 

out  objection,  it  is  so  ordered.  J^^'^\  1*"1?."  fZ^"^  statement  ^gndment   S  wouldSresInt  a  vSy 

Mr.  PRESSLER.  Mr.  President,  in  shows  toat  South  Africa  would  not  be  Sorproblem  If  we  ?SS  to  adoot 

«,n«aujan.  let  me^  that  I  under-  -if ccted  ar,d  the  inciden^  impact  on  rnoS?!Se^hrpiSiSn'?tf SS 

Sr5m^SlSrS?ef'S?n^SS'H  SLiuc'S'hlJ'eSi^SSeTh^fen'  ^^'''"".h'^^  ^^j"  «f/ ^^^J  °' 

S  ZsSiSSiSJriS^SSi."  ^^  ^^  ^""'^  o^  the  sanctions  bill  1°^"^  ^he  world  gold  Price    theo- 

would  asklSflielSsaSiSSrbS' if  would  be  like  "cutting  off  our  nose  to  ^'o^f  ^"^  i^^of  ^  the^ovSiri^ 

we  «jn  get  it  done  by  voice  vote.  I  ^P^J^SSi'S™  is  another  point  that  SprodTce  g^^fd      ^  '''"  '°^''*'' 

would  prefer  that— we  have  done  a  J  ^Pfr^  ^"®"  ^  *"„    .^  ^ZT   ?  Mr  hecht  Mr  T>rMiHi.nt  t  hrp  in 

sreat  deal  of  work  on  this  ammdmmt  Should  be  made  here.  South  Africa  has  "^-  t"^)-tii..  Mr.  rt-esment.  i  rise  m 

E^vSted  I  brieve  w^J?SSsSS-  the  lowest  cost  of  production  in  the  support  of  the  amendment  of  the  Sen- 

tortoSlSontheSMSv27iS  'ortd-    Currently,    its    mining    oper-  ator  from  South  Dakota. 

l?;^LS2!wfh2itSSn'SlSto^o°k  ations  are  forced  by  law  to  mine  only  30?^^  ro^o'^wS'SSt  ^utToSS 

this  particular  amendment  out  with-  the  lower  grade  ores.  This  provision  30»  01  S.  2701  would  grant  authority 

out  a^rouSrvotrS™wm  l«  hS>py  has  left  the  higher  grade  ores  in  the  to  the  President  to  sell  United  States 

to  have  a  roUcall  vote  If  someone^  «^^^  Should  this  provision  be  en-  ?o?d  reserves  to  dnve  the  world  gold 

quests  that  acted.  South  Africa  could  easUy  make  P"ce  down  to  make  South  Africa's 

This  section  oi"  the  bill  illustrates  "P  the  cost  difference  by  switching  to  Bold  mining  less  profitable.  This  is  a 

the  problem  with  the  whole  biU.  If  we  the  lower  cost,  high  grade  ore  mines.  Prime  example  of  why  the  use  of  eco- 

can  strike  this  it  would  make  It  a  This  would  devastate  those  in  mining  nomlc  sanctions  only  damage  the  posi- 

somewhat  more  palatable  bill,  but  I  ^  South  Dakota,  which  I  understand  tion  of  the  issuer  and  not  the  intended 

would  still  not  be  able  to  vote  for  it.  I  has  2,000  people  who  work  in  home  target. 

should  make  that  clear.  What  we  are  State  mining,  not  to  mention  other  Mr.  President,  the  sanctions  move- 
doing  today  is  a  mistake  In  terms  of  States  in  the  West.  ment  has  the  most  honorable  Intent  of 
foreign  policy,  for  this  body  is  leglslat-  Gold  is  a  world  commodity.  Its  price  attempting  to  force  the  elimination  of 
Ing  on  foreign  policy  using  domestic  cannot  be  set  domestically  at  a  differ-  the  repugnant  system  of  apartheid, 
dvll  rights  criteria  as  the  basis.  ent  rate  than  the  world  price.  What  however,   the  result  will  be  greater 

few   realize   Is   the   massive    damage  hardship  on  U.S.  citizens. 

D  1200  dumping    gold    would    have    on    the  It  is  true  that  gold  plays  a  signifi- 

I  am  all  for  civil  rights  and  equal  entire  U.S.  mining  industry— not  just  cant  role  in  the  economy  of  South 
treatment  regardless  of  race  and  gold.  American  miners  have  not  had  Africa,  yet  we  must  analyze  closely  the 
ending  apartheid,  but  I  think  we  must  an  easy  time  lately.  Overly  restrictive  probable  result  of  implementing  such 
anals'ze  this  question  In  terms  of  for-  environmental  regulations,  ever  in-  a  proposal.  Our  neighbor  to  the  south, 
eign  policy  criteria.  We  must  evaluate  creasing  tax  burdens  and  depressed  Mexico,  already  suffering  from  a  de- 
what  will  happen  if  the  sanctions  are  commodity  prices  have  put  the  U.S.  in-  pressed  economy  t>ecause  of  the  de- 
adopted,  dustry  in  its  worst  recession  in  recent  creased  value  of  its  oil  resources,  de- 

As  I  have  gone  aroimd  to  other  Sen-  memory.  pends  on  Its  gold  production  and  re- 
ators  and  talked  about  what  would  Gold  has  been  the  only  metal— pre-  serves  to  maintain  economic  stability. 
happen  if  this  gold  sale  section  were  clous  or  otherwise— to  retain  a  reason-  Other  strategic  and  economic  allies  of 
left  in,  I  have  heard  considerable  able  value.  Many  mining  enterprises—  the  United  States  could  be  seriously 
agreement  that  it  is  counterproduc-  and  I  think  of  many  in  my  home  State  affected,  including  Canada,  Australia, 
tive.  South  Africa  would  be  the  last  of  Idaho— have  been  kept  in  business  Brazil.  Chile,  and  the  Philippines. 
country  to  be  hurt;  we  and  our  allies  solely  by  their  gold  operations.  I  have  Surely,  these  countries  are  not  the  tar- 
would  be  the  first,  and  It  would  not  said  before,  and  say  again,  if  we  go  for-  gets  of  the  authors  of  this  provision. 
have  anything  to  do  with  ending  ward  with  the  attempt  to  bring  South  In  the  United  States,  gold  mining  is 
apartheid.  I  argue  that  the  entire  bill  Africa  to  its  knees  by  using  Fort  Knox,  one  of  the  last  remaining  profitable 
falls  into  the  same  category.  we  will  be  shooting  ourselves  in  the  mining  Industries  in  this  Nation.  In 

I  hope  we  can  at  least  strike  this  foot.  my   State  of  Nevada  alone,   several 

particular  portion.  Those  who  offer  sanctions  as  the  thousand  people  would  be  thrown  out 

I  yield  to  the  Senator  from  Idaho  means  of  getting  rid  of  apartheid  must  of  work  and  the  mines  closed  down. 

[Mr.  Stuis].  think     about     the     domestic     conse-  We  have  already  seen  actions  by  our 

Mr.  STMMS.  I  thank  the  Senator  quences  of  their  actions.  It  is  easy  to  own     Government     through     below- 

f or  yielding.  choose  gold  when  you  come  from  a  market  lending  to  foreign  copper  pro- 

BCr.  President.  I  thank  the  distin-  State  that  does  not  produce  gold  and  ducers  has  destroyed  the  copper  indus- 

guished  Senator  from  South  Dakota  do  not  have   to  worry   about   a  de-  try  In  our  State. 
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There  «ai  a  i>ropoeal  laat  year  to  sell  or  not  we  should  impose  sanctions,  sec-  Record  along  with  the  names  of  the 

the  reaenrea  of  the  \3B.  Treasiiry  to  tlon  309  will  do  little  to  change  the  sit-  cosignors. 

meet  the  debt  obllgationa  of  this  coun-  uation  in  South  Africa,  but  will  badly  Mr.  President,  I  ask  unanimous  con- 
try  in  the  abaenee  of  legislation  raising  damage  the  mining  industries  of  the  sent  that  the  attached  outline  of  sta- 
the  debt  oelUni .  Treasury  Secretary  United  States  and  our  allies.  tistics  relating  to  the  world  production 
Jamea  Baker,  in  reapondilng  to  this  inclusion  of  section  309  in  the  of  gold,  prepared  by  the  Gold  Insti- 
propoaal  stated:  Senate  bill  was  prompted  by  a  recent  tute,  be  printed  in  the  Record. 

•  •  •  it  would  undercut  confidence  here  editorial  in  the  Economist  suggesting  There  being  no  objection,  the  out- 
end  abroad  band  on  the  wldeepread  belief  that  an  attaclc  on  the  South  Africa  line  was  ordered  to  be  printed  in  the 
that  the  gold  reserve  to  the  foundaUon  of  ^q\^  market  would  significantly  pres-  Record,  as  follows: 
our  financial  ayatem.*  •  •  ^^^^  j. j^g  Government  of  South  Africa  Impact  or  Gold  Sahctions  Proposed  by  U.S. 

Hence    the    basic    position    of    the  to  change  its  policies.  Senate  Foreign  Relations  Cokmittee 

United  Statea  aa  the  financial  leader  Section  300  grants  authority  to  the  The  proposal  to  authorize  the  dumping  of 

of  the  world  could  be  seriously  Jeop-  president   to   sell   our   U.S.   gold   re-  Rold.  to  drive  down  the  gold  price,  has  seri- 

ardlMd.  serves.  The  proponents  argue  that  this  o"»  consequences  for  many  completely  Irmo- 

And  what  of  the  many  coUectors  and  ^^^^  ^^^  the  world  gold  price  down  ff "*  l'^'^!.^'??"''?  °^  *°'"^'*  *°"*  P''*^'"'" 

inveatora  in  gold,  many  of  whom  are  and  hurt  the  South  African  gold  in-  tlon  shows  the  following: 

elderly,  who  have  purchased  gold  as  a  ^ustry  which  produces  44  percent  of  Percentage  of  world  gold  production,  1986 

hedge  againattoflaUon?  Just  last  De-  the  world's  gold.  However,  when  you  ^    ,    „     „     .,    ^      ^        ^  ,^    ^^""^ 

**"5?r;>^,^^?^'^^,^«^**'  review  the  situation  of  our  domestic  Australia,  Brazil.  Canada,  and  the 

the  Gold  apon  Coto  Act  of  1985,  au-  ^^^^^^^  industry,  it  is  obvious  that  any  50  ofher  ■si«i»jiD'r<;duclii«  coiiitries'"      ?3  0 

thorialng   the   minting   of   U.S.    gold  effect   on  South   African   production  so  other  small  producing  countrles...._i3^ 

coins  for  the  first  time  in  over  50  ^^^^   ^^  ^^y   ^^^  j^e  United  33.0 

yearly  One  mo°th  we  are  encoura^  g^^     industry  Is  devastated.                    South  Africa 44.5 

puichaM  of  United  Stat^  gold  coins  President,  because  of  the  de-    China 4.5 

^™™T'^H^£n^%S?^^o^o.^  pressed  state  of  base  metal  and  silver    Soviet  Union _^ 

SStto    slSSoSuy     diminish     the  ^  ^"^^  ""O"?  °"  "^1^  operations.  who  will  be  Htn^xMosT 

SIrkrtpiSSfor  gold  Slnt^n°?^.t^,i^i^nJ  duSt"?u^ei«J  "  ^  true  that  the  South  African  economy 

Yeaalree!  Well  show  those  South  Af-  °»ent  in  the  mirJng  district  currently  ^^jj^^  ^^^^y  ^^  g^,^  ^^^^^^  ^^  depressed 

ricans  a  thing  or  two   We'll  throw  a  exceeds  40  percent.  Most  of  the  mines  g^j^  prices  would  reduce  that  country's 

hand  grenade  into  the  international  fl-  ^^^e  been  closed  and  will  probably  not  export  revenues,  but  it  is  Important  to  real- 

nMu>i>i  mavfratA   <ia>atA»>ni»  niinwivM  open  untll  aftcf  the  flrst  of  the  year,  tze  that  many  others  In  the  world  would  be 

SS^SattaSSanrstSSSc  and  S  Tho"  which  are  in  operation  are  only  hurt  much  worse.  In  the  case  of  certain  de- 

™S?^S^  tSiw     thS^^  ^f  able  to  continue  in  business  because  of  veloplng  countries,  where  gold  production  is 

nomlc     aUiea.     throw     thousanos     01  nrofitabUitv   of   their   KOld   oner-  »  significant  part  of  their  Gross  National 

people  out  of  work,  undermine  the  in-  ^^f„  P™iijf  °""J    aoiH    rr^nrna     tbprp  Product  and  their  foreign  exchange  eam- 

vestment  poBltlons  of  thousands  more,  ations.    Without    gold   mining,    there  i^gs.  this  action  could  speU  economic  dlsas- 

and     thoroughly     weaken     Americas  would  be  essentially  no  inining  expio-  ^^  q^j^  ^  ^^^^  significant  to  the  following 

standing  as  the  economic  leader  of  the  ration  and  development  of  any  critical  developing  countries: 

free  world.  and  strategic  minerals  me  gold  production 

Blr.  President,   this   is   too   high   a  Since  gold  is  a  world  commodity  and  ounces  Troy 

price  to  pay.  '**  Price  cannot  be  set  domestically  at    3^^211 i,628.ooo 

And   what    will    happen    to   South  a  different  rate  than  the  world  price,    papua  New  Guinea 754,000 

Africa?    They    will    probably    adjust.  io\d  producers  from  the  United  States.    phUlpplnes 843,000 

They  will  sell  more  diamonds,  or  more  Australia.  Brazil,  and  Canada,  which    Colombia 600,000 

of  their  vast  quantities  of  strategic  make  up  33  percent  of  world  gold  pro-    Chile.   563.000 

raw  materials.  They  will  throw  thou-  duction,  would  be  badly  damaged.  In    ^^^;^l:-^-"Cr(. jMOOO 

sands  of  black  miners  out  of  work,  the   case   of  certain   small   countries    Dominican  Republic 283,000 

Probably  only  a  minor  economic  set-  where  gold  production  is  a  significant    Ecuador 3501000 

back  and  a  major  step  backwards  from  part  of  their  GNP  and  their  foreign    Mexico..!!!!!!.!!"!".! 233.000 

the  objective  of  those  who  promote  exchange  earnings,  this  action  could    pem 206,000 

sanctions.  create  an  economic  disaster.  Canada  and  Australia,  two  of  the  United 

Mr.  President.  I  am  absolutely  op-  Domestically,  gold  is  produced  prof-  states'  major  trading  partners  and  allies, 
poeed  to  the  continuation  of  any  sem-  itably  in  15  States,  with  Nevada,  also  count  on  gold  mining  as  a  major  seg- 
blance  of  the  apartheid  system  In  South  Dakota,  California,  and  Mon-  ment  of  their  economies,  in  1986  these 
South  Africa.  However,  it  is  vitally  im-  tana  being  the  largest  producers,  countries  will  produce  3,389,000  and 
portant  that  we  not  take  such  drastic  Other  P-^^f-^  ^Utes  ^^^^  '''^T.'^^id^:7^%Z.c^in 
action  that  will  only  weaken  our  own  Alaska,  Arizona.  Colorado.  Idaho.  Mis-  ^^  ^^^^  ^^^  Nevada,  South  Dakota.  Call- 
position  and  the  position  of  our  allies,  souri.  South  Carolina.  Termessee.  fornla  and  Montana  being  the  largest  pro- 
Many  progressive  steps  have  already  Utah.  Washington.  New  Mexico,  and  Queers.  However,  because  of  the  severely  de- 
been  taken  to  dismantle  the  apartheid  Oregon.  pressed  state  of  base-metal  and  silver  pieces. 
policies  of  the  Government  of  South  Mr.  President,  it  makes  no  sense  to  most  major  mining  companies  are  losing 
Africa,  but  more  Importantly,  many  sell  oiu-  U.S.  gold  reserves.  I  appreciate  money  on  these  operations.  Many  are  only 
more  steps  are  necessary.  We  should  the  wUlingness  of  the  chairman  of  the  *"^,,,^  ~°*'°i'*^v}°, ''"?S^J>??^;j?!  ""^  "?.* 
continue  to  work  toward  a  peaceful  Foreign  Relations  Committee  ^  re-  ^ ff-i  tire4°wou!^"Si'^^^^ 
evolution  of  majority  participation  in  consider  this  Ul-advised  proposal.  ^^  rD\Dini  exploration  and  development  of 
the  Government  there,  but  we  should  There  Is  overwhelming  support  for  ^y  critical  and  strategic  minerals. 
not  adopt  sanctions  which  will  threat-  repeal  of  this  section.  On  August  11,  I  ^^^^^  apricas  mnes  will  be  damaged  least 
en  our  own  economic  stability.  sent  a  "Dear  CoUeague"  letter  which  .  .      .      .      i-_,est-cost 

Mr.  MCCLURE.  Mr.  President,  the  was  signed  by  20  Senators  indicating  Jj  p^S  to  the^rld.  Ite  mS«  w^~d 

amendment  before  us  would  strike  sec-  their  strong  opposition  to  this  pro-  ^  ^he  least  affected  by  a  significant  fall  in 

tlon  309  of  S.  2701.  which  caUs  for  posed  sanction.  I  ask  unanimous  con-  the  gold  price.  Higher-cost  mines  are  located 

sanctions  against  South  Africa.  Aside  sent   that  a  copy   of  my  August   11  in  the  U.S..  Canada.  Australia,  and  the  Phil- 

from  the  broader  question  of  whether  "Dear  Colleague"  be  printed  in  the  ippines  and  these  would  be  the  first  to  close. 
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It  is  likely  that  a  dramatic  fall  in  the  gold 
price  would  drive  the  exchance  rate  for  the 
Rand  even  lower,  further  reducing  South 
African  mining  costs.  So,  while  South  Africa 
could  perhaps  be  injured  in  the  short  run  by 
the  Foreign  Relations  Committee's  propos- 
al, the  long-term  effect  would  most  likely 
benefit  South  African  gold  producers  who 
would  have  little  competition  left  in  the 
world  other  than  perhaps  from  the  Soviet 
Union. 

Conversely,  the  mining  industries  and  the 
economies  of  many  Western  allies  would 
suffer  serious  danu«e,  and  United  States 
mining  may  well  suffer  most  of  all. 

JOHH  H.  LUTLKT, 

Managing  Director. 

Bfr.  BAUCUS.  Mr.  President.  I  sup- 
port efforts  to  delete  section  309  from 
this  sanctions  bill. 

I  agree  that  the  time  has  come  for 
stronger  sanctions  against  South 
Africa  to  protest  the  white  minority 
government's  policy  of  apartheid. 

American  and  international  pressure 
is  needed  to  persuade  the  South  Afri- 
can Government  to  abandon  this  ab- 
horrent policy  and  grant  f  uU  political, 
economic,  and  social  equity  to  all  its 
citizens. 

I  have  little  hope  that  the  South  Af- 
rican Government  will  voluntarily 
enter  into  meaningful  negotiations 
that  will  lead  to  a  peaceful  end  to 
apartheid.  The  small  steps  that  the 
government  has  taken  in  the  past  were 
in  response  to  international  pressure. 

Make  no  mistake  about  it,  I  support 
increased  sanctions  against  South 
Africa. 

And  this  bill,  for  the  most  part,  is  a 
good  sanctions  bill. 

But  one  provision  of  this  bill  is  illad- 
vised  and  shortsighted. 

Section  309  would  grant  the  Presi- 
dent the  authority  to  sell  U.S.  gold  re- 
serves to  drive  down  the  world  price  of 
gold. 

This  provision  would  be  ineffective 
as  a  sanction  and  destructive  to  the 
U.S.  gold  mining  industry. 

South  Africa  is  the  lowest  cost  gold 
producer  in  the  world.  The  highest- 
cost  gold  producers  are  located  in  the 
United  States,  Canada,  and  Australia. 

Therefore,  lowering  the  world  price 
of  gold  would  drive  U.S.  producers  and 
our  allies  out  of  business  long  before  it 
would  have  significant  effect  on  South 
Africa. 

That's  like  trying  to  drive  Saudi 
Arabia  out  of  the  oil  business  by  low- 
ering the  price  of  oU. 

All  that  would  accomplish  is  the 
total  destruction  of  our  domestic  oil 
Industry. 

Section  309  would  have  a  similar 
effect  on  the  U.S.  gold  mining  indus- 
try. Under  this  provision,  the  mining 
industry  could  be  badly  damaged. 

Many  mines  that  do  not  mine  gold 
as  a  primary  metal  use  gold  sales  to 
support  other  mining  operations. 

Because  of  the  depressed  state  of 
the  mining  industry,  these  gold  sales 
are  often  the  only  profits  that  keep 
these  operations  in  business. 


It  is  not  difficult  to  imagine  the  ad- 
verse effects  that  a  drop  In  gold  prices 
could  have  on  the  troubled  mining  in- 
dustry. 

In  my  State,  gold  mining  Is  a  grow- 
ing Industry,  one  of  the  few  growing 
industries  we've  got  right  now. 

Now  is  not  the  time  to  turn  a  gold 
boom  into  a  gold  bust. 

But  this  provision  could  do  Just  that. 

I  understand  that  sanctions  wiU  re- 
quire many  Americans  to  make  sacri- 
fices. 

But  these  gold-mining  companies- 
companies  that  do  no  business  in 
South  Africa— are  going  to  pay  the 
highest  price.  That's  not  fair. 

And  it's  not  smart  foreign  policy. 

I  ask  my  colleagues  to  consider  this 
before  voting  on  this  amendment. 

Mr.  EXON.  Mr.  President,  I  have 
consistently  supported  the  congres- 
sional effort  to  impose  sanctions  on 
the  racist  Government  of  South 
Africa.  The  State  of  Nebraska  was  the 
first  State  in  the  Nation  to  take  an  of- 
ficial stand  against  investment  in 
South  Africa. 

In  December  of  last  year.  Congress 
unanimously  adopted  legislation 
which  I  introduced  to  authorize  the 
minting  of  American  gold  coins  to  di- 
rectly compete  with  the  South  African 
Krugerrand.  Those  coins  will  be  avail- 
able in  October. 

The  availability  of  American  gold 
bullion  coins  will  provide  the  world  an 
opportunity  to  choose  American  gold 
over  South  African  gold  as  a  primary 
source  of  gold  investment. 

The  existing  provision  in  the  com- 
mittee bill  will  seriously  compromise 
this  report. 

I  support  the  amendment  of  the 
Senator  from  South  Dakota,  not  be- 
cause I  represent  a  gold  mining 
State— I  do  not— and  I  support  the 
Senator's  amendment  not  because  I 
oppose  sanctions— I  support  sanctions. 
I  simply  want  the  sanctions  package  to 
be  effective  and  I  want  the  American 
Gold  Bullion  Coin  Act  to  be  successful. 

An  effort  to  dump  American  gold  re- 
serves would  not  only  weaken  the  Fed- 
eral Government's  asset  holdings,  it 
would  work  only  to  damage  the  Ameri- 
can gold  mining  industry  and  the  gold 
mining  operations  of  our  democratic 
allies.  It  will  certainly  compromise  the 
efforts  of  the  Treasury  Department  to 
market  American  gold  bullion  coins. 

The  Secretary  of  the  Treasury  al- 
ready retains  authority  to  buy  and  sell 
gold  when  it  is  in  the  interest  of  the 
Nation. 

The  gold-dumping  provisions  of  the 
committee  bill  are  coimterproductive 
and  will  hurt  workers  in  the  free  world 
long  before  it  can  begin  to  affect  the 
oppressive  South  African  Government. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from 
South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 


offered  by  my  distinguished  colleague, 
Senator  Pressler,  to  strike  section  300 
of  the  bill  S.  2701,  the  Comprehensive 
Anti-Apartheid  Act  of  1986.  Section 
309  would  grant  authority  to  the 
President  to  sell  U.S.  gold  stocks  to 
affect  the  world  market  price  of  gold 
and  thereby  further  the  purposes  of 
the  act.  I  am  pleased  to  be  a  cosponsor 
of  this  amendment. 

I  trust  that  the  reasons  for  deleting 
section  309  will  be  recognized  by  my 
colleagues  regardless  of  one's  position 
with  respect  to  imposing  sanctions 
against  South  Africa. 

Those  who  support  section  309  evi- 
dently feel  that  by  selling  gold  re- 
serves of  the  United  States  on  the 
world  market  we  would  be  greatly 
damaging  the  economy  and  Govern- 
ment of  South  Africa.  It  is  true  that 
the  gold  mining  industry  of  South 
Africa  accounts  for  approximately  50 
percent  of  the  gold  production  of  the 
free  world,  and,  according  to  the 
South  African  Chamber  of  Mines,  it 
employs  over  500,000  black  and  white 
workers  and  is  the  basis  for  much  of 
the  other  sectors  of  that  country's 
economy.  Hence,  when  considering 
possible  economic  sanctions  against 
South  Africa,  the  gold  resources  of 
South  Africa  might  appear  to  be  an 
excellent  target. 

The  fact  is,  Mr.  President,  that  rico- 
chets from  shots  taken  at  that  target 
would  be  far  more  damaging  to  the 
United  States  and  other  nations  in  the 
free  world  than  they  would  be  to 
South  Africa.  On  this  very  point, 
Robert  C.  Horton,  Director  of  the  U.S. 
Bureau  of  Mines,  has  written,  and  I 
quote: 

The  U.S.  Bureau  of  Mines  recently  com- 
pleted a  study  of  HI  of  the  more  significant 
gold  mines  in  13  market  economy  countries. 
Two  major  conclusions  of  this  study  were: 

First.  South  Africa  is  by  far  the  largest 
source  of  economic  gold  production.  It  rep- 
resents 716  million  troy  ounces.  87  percent, 
of  the  810  million  troy  ounces  of  total  recov- 
erable gold  available  from  these  111  oper- 
ations. 

Second.  Seventy  percent  of  the  total  re- 
coverable gold  is  economic  at  a  cost  level  of 
$300  per  troy  ounce  or  less.  This  gold  is 
available  from  just  46  operations,  23  of 
which  are  in  South  Africa.  Of  greater  sig- 
nificance, South  African  mines  account  for 
90  percent  of  the  gold  In  this  cost  range. 

No  other  country  is  as  well  [x>sitioned  as  is 
South  Africa  as  regards  continued  gold 
mining  in  the  face  of  lower  gold  prices. 
Were  the  price  to  decline.  South  Africa 
would  reverse  Its  course  of  the  last  several 
years,  as  required  by  its  laws  and  mine 
higher  grade  ores,  largely  if  not  entirely 
compensating  for  the  reduction  In  export 
earnings  that  would  otherwise  occur.  Most 
gold  mines  in  other  countries.  Including  the 
United  States,  would  be  forced  to  close. 
Gold  exploration  and  mining  is  the  last  bas- 
tion of  profitable  metal  mining  operations 
in  the  United  States.  Loss  of  this  industry 
may  cause  the  United  States  to  lose  its  pool 
of  metal  exploration  and  development  tech- 
nology, a  technology  already  threatened 
with  extinction. 


21494 


CONGRESSIONAL  RECORD— SENATE 


August  U,  1986 


While  aome  may  believe  that  by  reducing 
the  ivloe  of  |oM  they  are  following  a  course 
of  action  that  will  punlah  South  Africa, 
they  may  dlaeover  Initead  they  have  pun- 
lahed  themaelvea  and  their  friends. 

If  the  price  of  gold  were  to  be  artif  i- 
dally  depressed  In  the  world  market,  a 
devtstating  blow  would  be  dealt  to  the 
(Old  mining  industry  in  my  home 
State  of  South  Dakota.  Ctold  mining  is 
not  an  insignificant  industry  in  South 
Dakota,  believe  me.  The  Homestake 
mining  operation  in  the  Black  Hills 
alone  accounts  for  the  employment  of 
1.360  people,  and  many  thousands 
more  are  dependent  upon  the  mine's 
staying  in  operation.  It  pays  $7.5  mil- 
lion annually  in  State  and  local  taxes. 
It  has  an  annual  payroll  of  $40  mil- 
lion. These  are  extremely  significant 
figures  for  a  sparsely  populated  State, 
which  otherwise  is  greatly  dependent 
upon  farming  and  ranching. 

When  compared  to  mines  in  South 
Africa,  Homestake.  as  well  as  other 
mines  in  the  United  States,  is  a  high 
cost  producer.  It  can  operate  at  the 
current  world  market  price,  but 
Homestake  and  mines  everywhere  in 
the  United  States  would  have  to  shut 
down  if  VS.  gold  reserves  were  to  be 
dumped  on  the  world  market  "to  fur- 
ther the  purposes  of  the  act." 

I  wholeheartedly  agree  with  my 
good  friend  and  colleague  from  Idaho 
[Mr.  SncMS]  when  he  says  that  dump- 
ing American  gold  on  the  world 
market  for  the  purpose  of  damaging 
South  Africa  is  akin  to  cutting  off  our 
nose  to  spite  our  face.  I  would  add 
that  it  would  be  equally  logical  for  our 
colleagues  who  represent  oil  producing 
states  to  propose  dumping  petroleum 
from  our  strategic  petroleum  reserve 
on  the  world  market  in  order  to  pres- 
sure Saudi  Arabia  into  Joining  a  Near 
East  peace  process. 

Mr.  President,  there  Is  no  sound 
reason  for  including  section  309  in  this 
legidation.  I  urge  my  colleagues  to 
adopt  the  amendment. 

The  PRBSmiNO  OFFICER  (Mr. 
OosTOH).  Who  yields  time? 

Mr.  LUOAR.  I  yield  myself  3  min- 
utes. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished 
Senator  from  South  Dakota.  I  believe 
he  has  marshaled  sufficient  evidence 
to  be  convincing  on  this  question. 

It  would  be  the  intent  of  our  side  to 
accept  the  amendment.  I  will  yield 
shortly  so  that  my  distinguished  col- 
league, the  ranking  minority  member 
of  the  committee,  may  speak  to  the 
ianie  on  the  Democratic  side.  We  are 
prepared  to  vote  as  soon  as  the  Demo- 
cratic side  has  been  heard^ 

The  PRESIDINO  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  appreci- 
ate the  arguments  of  the  Senator  from 
South  Dakota,  but  I  cannot  support 
this    amendment.    However,    at    this 


point,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  On 
whose  time  is  the  quorum  call  request- 
ed? 

Mr.  PELL.  Equally  divided,  if  that  is 
agreeable  to  the  manager. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PEILL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  think  the 
fair  thing  would  be  for  this  time  to  be 
charged  to  this  side  of  the  aisle. 

Mr.  MURKOWSKI.  Mr.  President.  I 
support  this  amendment,  of  which  I 
am  a  cosponsor.  to  strike  the  provision 
in  the  South  Africa  sanctions  bill 
which  would  encourage  the  President 
to  sell  United  States  gold  reserves. 

This  action  is  intended  to  hurt 
South  Africa,  the  largest  producer  of 
gold  in  the  world,  by  lowering  the 
price  of  gold  on  world  markets.  I  con- 
tend that  It  will  not  have  the  desired 
affect  on  South  Africa.  Instead,  it  will 
hurt  our  own  gold  Industry,  that  of 
our  allies,  and  that  of  U.S.  foreign  aid 
recipients  who  rely  on  gold  as  an  im- 
portant export  commodity. 

In  my  State  of  Alaska,  as  in  other 
mining  States,  gold  is  the  backbone  of 
our  mining  Industry.  The  current 
prices  of  other  commodities  such  as 
tin  and  copper  make  it  uneconomical 
to  mine  these  minerals,  some  of  which 
are  strategic.  It  Is  the  high  value  of 
gold  that  keeps  the  mining  industry 
going  today.  Without  the  revenue 
from  gold,  most  of  the  mineral  compa- 
nies would  not  be  able  to  stay  in  busi- 
ness. 

As  we  know,  the  price  of  gold  has  in- 
creased dramatically  in  anticipation  of 
some  action  by  this  body.  The  actual 
merits  of  supply  and  demand  and  the 
fact  that  the  world  still  trades  its  ex- 
change officially  on  the  basis  of  gold 
causes  me  deep  concern  as  to  Just 
what  the  Congress  of  the  United 
States  is  doing  in  manipulating  the 
gold  reserves  and,  in  effect,  the  price 
of  gold,  as  opposed  to  a  free  market 
economy  dictating  what  gold  will  carry 
so  far  as  a  world  price  Is  concerned. 
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The  average  cost  of  production  per 
ounce  of  gold  in  this  country  is  $330. 
If  the  price  of  gold  were  deliberately 
forced  down  in  an  effort  to  influence 
South  Africa,  it  would  not  be  long 
before  our  domestic  industry,  affecting 
more  than  25.000  people,  would  be  se- 
verely damaged. 

Let  me  again  refer  specifically  to  the 
significance  of  the  industry  in  my 
State  of  Alaska.  There  are  some  2,200 
miners  who  are  directly  employed  in 


the  gold  mining  industry.  The  sanc- 
tions, as  I  have  indicated,  would  hurt 
the  mining  industry  nationwide. 

In  1985  more  than  2,200  people  were 
directly  employed  in  gold  mining  in 
Alaska.  This  number  may  seem  small 
compared  with  some  industries,  but 
the  gold  industry  is  a  lifeline  to  a 
number  of  small  communities  in  my 
State,  many  of  which  would  be  wiped 
out  economically  if  it  wasn't  there. 
While  this  proposed  sanction  would 
hurt  the  mining  industry  nationwide, 
it  would  have  uniquely  onerous  conse- 
quences in  Alaska.  Our  gold  mining  in- 
dustry is  already  struggling  due  to 
constraints  placed  by  the  Environmen- 
tal Protection  Agency  on  water  qual- 
ity. Inadequate  infrastructure  and 
gold  exploration  costs  make  gold 
mining  costs  in  Alaska  50  to  100  per- 
cent higher  than  in  other  States.  Re- 
cently, a  new  venture.  Inspiration 
Mine,  in  Nome,  AK,  was  opened  at 
great  cost  bringing  a  large  dredge  over 
from  Singapore  and  providing  50  to 
100  new  Jobs  in  a  community  of  2,000 
people.  Should  the  price  of  gold  fall 
dramatically,  as  it  would  if  the  United 
States  announced  sales  of  reserves, 
then  this  new  mine  would  shut  down 
immediately. 

I  have  been  advised,  Mr.  President, 
that  should  this  amendment  fail  to 
pass  and  indeed  the  United  States 
should  attempt  to  sell  its  gold  supply 
that  that  development  could  no  longer 
function  under  artificial  prices  that 
might  be  dictated. 

Mr.  President,  I  could  go  on  a  great 
deal  and  add  the  effects  that  this 
would  have  on  our  ally  Canada  which 
happens  to  be  the  third  largest  gold 
producer. 

Mr.  President,  the  gold  provision  in 
the  sanctions  bill  would  bacltf  ire  on  us 
in  another  and  particularly  ironic  way. 
If  the  price  of  gold  is  deliberately  low- 
ered, it  will  not  only  hurt  our  industry 
as  it  exists  today.  It  also  will  have  an 
adverse  impact  on  our  mining  compa- 
nies' ability  to  invest  in  exploration  of 
mineral  reserves  for  the  future.  In 
Alaska  and  other  States  we  have  a 
great  resource  of  critical,  strategic 
minerals  which  we  currently  import 
from  South  Africa.  We  should  be  in- 
creasing our  exploitation  of  these  cru- 
cial minerals  in  order  to  reduce  our  de- 
pendence on  South  Africa  for  them. 
That  is  not  going  to  happen  if  the 
mining  industries  receipts  from  gold 
are  hurt.  Lower  the  price  of  gold,  and 
we  will  limit  our  ability  to  reduce  our 
dependence  on  South  African  miner- 
als. 

Trying  to  lower  the  world  price  of 
gold,  will  also  have  an  immediate  neg- 
ative effect  on  our  closest  allies.  Now 
South  Africa  may  be  the  single  largest 
producer  of  gold  in  the  world,  but  the 
third  largest  producer  is  Canada.  Over 
50  communities  depend  completely  on 
gold  mining.  Direct  employment  in  the 
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sold  mining  sector  is  9,500  and  an  ad- 
ditional 67.000  Canadians  are  em- 
ployed in  other  mining  activities 
which  depend  on  gold  output  for  eco- 
nomic viability.  If  the  price  of  gold 
were  to  decline  from  its  present  $380 
to  $200,  half  of  Canada's  production 
would  be  lost.  This  would  represent  a 
loss  of  40,000  Jobs,  and  many  Canadian 
communities  would  never  recover. 
This  would  work  a  particular  hardship 
on  isolated  communities  and  native 
North  Americans  there,  Just  as  it 
would  in  AlasluL 

I  assure  you.  Mr.  President,  that 
Canada  is  looking  at  this  proposed 
action  by  the  Senate  with  a  great  deal 
of  interest  and  curiosity. 

The  curiosity.  Mr.  President,  is 
based  on  Just  what  is  the  motivation 
that  would  result  in  such  action  being 
taken  and  how  could  it  possibly  be  in 
the  best  interests  of  what  the  objec- 
tive of  the  legislation  is? 

Obviously,  that  is  to  initiate  changes 
In  the  South  African  apartheid  which 
we  all  find  reprehensible. 

The  question  is  to  voluntarily 
assume  that  by  selling  our  gold  re- 
serves on  the  market  this  would  some- 
how address  that  ill  I  think  is  thinking 
that  necessitates  further  examination. 

We  have  heard  already  from  the 
Senator  from  South  Dakota  the 
impact  anticipated  on  South  Africa. 

But,  Mr.  President,  the  impact 
would  also  move  to  some  of  our  neigh- 
bors. The  Philippines,  for  instance,  is 
one  of  the  largest  producers  of  low- 
cost,  low-grade  ore  in  the  world.  A 
drop  in  the  gold  price  would  have  a 
quick  and  harsh  effect  on  that  indus- 
try in  that  coimtry  as  well. 

The  impact  on  Australia  might  be 
even  greater.  In  recent  years,  the  Aus- 
tralian economy  has  siiffered  as  Aus- 
tralia has  seen  the  prices  for  its  com- 
modities tumble  on  world  markets.  At 
present,  Australia  ranks  No.  5  in  world 
gold  production,  but  a  number  of  for- 
tuitous discoveries  have  led  the  Aus- 
tralians to  harbor  hopes  of  being  the 
number  two  producer  by  1988.  Austra- 
lia's demonstrated  resources  of  gold 
have  increased  by  over  30  percent  in 
the  past  15  months  alone.  The  Austra- 
lian Government  clearly  hopes  that 
gold  sales  toward  the  end  of  the 
decade  will  pick  up  the  slack  for  fallen 
commodity  prices  and  make  a  signifi- 
cant contribution  both  to  the  Austra- 
lian balance  of  payments  and  employ- 
ment. 

I  would  like  to  emphasize  that  at 
this  point  the  Australian  discoveries 
are  Just  that,  discoveries.  They  are  not 
in  production  and  will  not  go  into  pro- 
duction if  the  world  price  of  gold 
drops  precipitously.  Among  the  Ameri- 
can firms  with  investments  in  these 
new  Australian  discoveries  are  Reyn- 
olds Metals  of  Richmond.  VA,  Battle 
Moimtain  Gold  Co.  of  Houston,  TX, 
Newmont  Mining  of  New  York.  AMAX 
of  Connecticut,  and  ASARCO  of  New 


Torlc  At  this  point,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  article  from  the  February  12,  1986, 
issue  of  Australian  Business  describing 
these  new  discoveries. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

OoLD  Rush  '86 
(By  Ross  Louthean) 

The  gold  rush  is  on  in  Western  Australia. 
Last  weel:  saw  the  first  gold  pour  in  the 
Broad  Arrow  joint  venture's  mine  Just  north 
of  Kalgoorlie. 

And  the  next  day,  the  Lawlers  project  fur- 
ther north  was  gearing  up  for  Its  first  pour. 

Simultaneously,  a  promising  find  was  re- 
ported by  newly  listed  Julia  Mines  NL  at 
Station  Creek  north  of  Harbour  Lights  at 
Leonora. 

Broad  Arrow  provides  a  neat  example  of 
the  boom.  It  is  a  marriage  between  two 
fledgling  Junior  miners  which  have  used 
speed  and  technical  back-up  to  get  into  pro- 
duction quicUy.  It  is  70  per  cent  owned  by 
HMC  Australasia  NL  and  30  per  cent  by 
Electrum  NL  which  used  project  finance  to 
get  going  and  for  insurance  have  forward 
sold  40  per  cent  of  initial  production. 

Broad  Arrow  this  year  wlU  join  57  other 
new  mines  across  the  nation  producing  43 
tonnes  of  gold  in  their  first  full  year,  in 
scenes  reminiscent  of  the  gold  rush  days. 

The  Lawlers  mining  team  has  been  able  to 
pick  up  fascinating  relics  where  miners  in 
the  early  1900s  left  picks,  other  tools,  news- 
papers and  bottles  in  the  Great  Eastern 
Mine's  stopes  which  are  being  exposed  or 
explored  by  Fersayth  geologists. 

Even  the  prospect  of  a  federal  gold  tax 
and  the  miners'  warnings  of  the  conse- 
quences of  it  have  not  diminished  enthusi- 
asm. 

All  this  is  happening  when  the  gold  price 
is  hitting  $US350  plus— its  highest  level  for 
18  months.  Although  Australian  investors 
have  not  fully  benefited  because  of  the 
recent  surge  of  the  dollar  against  the  green- 
back, the  devaluation  of  the  Australian 
dollar  over  the  past  year  mesins  miners  are 
still  getting  about  $500  an  ounce  in  local 
currency. 

The  boom,  according  to  brokers  J.  B.  Were 
and  Son,  will  lead  Australia  to  be  producing 
100  tonnes  of  gold  by  the  end  of  next  year— 
a  far  cry  from  the  18  tonnes  it  produced  in 
1981. 

Elstimates  for  1985  production  range  from 
45  to  55  tonnes  and  reliable  reports  suggest 
that  already  by  the  end  of  this  month  pro- 
duction will  be  running  at  60  tonnes  a  year 
rated  capacity. 

The  latest  available  authoritative  figures 
for  the  non-conununist  world  from  Consoli- 
dated Gold  Fields  show  that  in  1984  Austra- 
lia produced  39  tonnes,  Brazil  55,  the  US  71. 
Canada  81.  South  Africa  683.  With  civil 
unrest  in  South  Africa  and  with  politics  in 
the  Middle  East  ever  volatile,  some  investors 
look  to  gold  as  something  of  a  panic  button 
to  press  In  times  of  crisis  but  a  broad  section 
of  institutions  and  individuals  believe  it  pru- 
dent to  hold  some  gold  as  an  anchor  in  any 
well  diversified  portfolio. 

South  Africa  gold  producers  may  well  be 
mining  at  lower  margins  than  previously 
but  it  is  believed  they  hold  up  to  nine 
months  of  stocks  to  be  moved  to  market  at 
will. 

J.  B.  Were's  gold  analyst  Howard  Walker, 
just  returned  from  a  world  tour  which  in- 
cluded South  Africa,  says  South  Africa's 
gold  mining  could  take  a  sharp  downturn 


after  1990  even  without  the  growing  unrest 
among  the  black  community. 

This  is  because  production  is  outpacing  re- 
plenishment of  ore  reserves,  mining  is  going 
deeper  which  is  more  costly  and  some 
future  mines  are  in  areas  earlier  ignored  be- 
cause of  poor  ground  conditions,  grades  or 
other  factors. 

'Even  the  near  term  could  bring  changes  to 
the  South  African  mining  scene  which  in 
1985  produced  678  tonnes  of  gold— nearly  60 
per  cent  of  Western  world  output^and 
Walker  points  to  the  largely-unheralded 
possibility  of  a  white  miners  strike  looming 
over  goverrunent-management  plans  to  end 
some  restrictions  (color)  on  Job  supervision. 

Walker  adds  that  any  disruption  to  South 
African  production  will  have  international 
investors  topping  up  their  Australian  gold 
holdings. 

The  accompanying  table  gives  estimates 
for  production  from  mines  bom  in  1986, 
based  on  company  estimates  and  calcula- 
tions made  by  Resource  Information  Unit  In 
Perth  on  available  information. 

They  show  that,  excluding  PaJlngo  (see 
below)  and  the  expected  mines  for  1987  (In- 
cluding the  massive  Boddlngton.  Big  Bell, 
reactivating  of  the  old  Bayleys,  Davyhurst 
Wiluna  and  Childe  Harold  in  WA;  Starra, 
Tregoora  and  Zelma  in  Queensland:  Temora 
in  NSW  and  Walhalla  in  Victoria),  mines 
initiated  in  1986  will  boost  national  output 
In  their  first  months  operating  by  about  40 
per  cent. 

A  staggering  43  tonnes  of  gold  could  be 
contributed  by  the  mines  on  the  list  in  their 
first  full  year  and  in  1986  they  could  add 
17.4  tonnes. 

The  latest  AuatroXian  Buainesi  survey 
shows  that,  though  Western  Australia  is 
producing  the  lion's  share  of  Australia's  in- 
creased capacity,  northern  Queensland  gold 
provinces  will  start  to  show  their  wares  and 
rapidly  become  a  clear  second-placed  pro- 
ducer. 

Our  survey  does  not  take  into  consider- 
ation the  increased  production  by  existing 
mines,  such  as  the  steady  increase  at  Telfer 
In  WA's  Pllbara  which  could  see  this  New- 
mont-BHP  mine  regain  the  mantle  from 
Queensland's  kidston  as  Australia's  biggest 
single  mine.  Nor  does  it  take  in  the  many  al- 
luvial and  other  price-sensitive  operations 
that  could  start  or  be  reltindled  If  the  latest 
gold  price  surge  is  sustained. 

Conversely,  the  study  does  not  take  ac- 
count of  the  elimination  of  1985  mines 
where  ore  reserves  petered  out  and  where 
new  mines  are  only  providing  supplementa- 
ry ore  at  the  mill— such  as  Orion  at  Kam- 
balda,  WA  and  satellite  mines  around  Ten- 
nant  Creek  for  Australian  Development's 
Nobles  Nob  miU. 

Most  of  the  major  mines  coming  on 
stream  in  1986  were  put  in  the  advanced  de- 
velopment mode  by  mid-1985.  They  illus- 
trate the  speed— compared  to  base  metal 
mines— with  which  gold  mines  can  be 
brought  on  stream,  through  such  facilities 
as  transportable  treatment  plants,  such 
modem  techniques  as  "carbon-in-pulp", 
"carbon-ln-leach"  and  "heap  leching"  and 
financing  through  gold  loans  and  forward 
selling  of  production. 

Most  mine  devleopment  in  Western  Aus- 
tralia takes  place  on  (Drown  Land  and, 
unlike  Victoria  and  NSW,  there  are  no  bu- 
reaucratic walls  or  overbearing  regulations 
from  other  departments  to  stultify  progress. 

Queensland  has  the  opportunity  through 
its  exciting  northem  discoveries  also  to  sur- 
pass Victoria  by  the  1990s  and  this  should 
come  from  projects  such  as  Pajingo,  Red 


21496 

Dome.  sum.  Mt  Leyihon  and  the  guftnn- 
taed  loncer  life  for  Kldaton  throuth  the 
outlining  of  eztr»  reeervea. 

Pijinco  >■  undoubtedly  the  wUd  card  for 
thla  year,  not  only  becauae  a  clearer  picture 
of  Ita  potential  ahould  be  made  known  but 
alao  becauae  it  might  juat  get  into  produc- 
tkn  by  the  end  of  the  year  and  thia  should 
herald  a  big  new  Auatrallan  gold  float. 

Pajtngo.  about  TO  km  aouth  of  Charters 
l^wera.  ia  owned  by  America's  Battle  Moun- 
tain Gold  Co  (BMOC),  sponaored  by  the  oU 
giant  F«nnoU  which  originally  owned 
Duval  Mining  (AuatrallaV— now  a  BMOC 
aubaidlary.  which  dlaoovered  Pajingo  In  late 
19M. 

Battle  Mountain  haa  set  up  Pajingo  Oold 
U«w«  Pty  Ltd  to  operate  the  Pajtngo  pros- 
pect and.  foUowIng  the  rich  early  drill  Inter- 
aeetloiM  on  the  Janet  A  Lode,  the  company 
aank  at  leait  11  million  Into  this  zone  In 
IMS. 

A  Battle  Mountain  board  meeting  In  the 
X3JB.  on  January  38  will  consider  these  drill 
reaulta  and  make  the  important  decision  on 
whether  to  put  the  project  into  mine  feasi- 
bility mode  or  whether  to  continue  drilling 
(probably  on  neighboring  targeU  to  Janet 
A)  to  provide  extra  reeervea.  Like  most 
majora.  BMOC  would  be  looking  for  at  least 
ooe  million  ounoea  of  gold  recoverable  for 
Btartera. 

The  American  company  has  under-taken 
spadework  on  how  to  tackle  the  political 
side  of  the  Australian  corporate  minefield 
and  preliminary  diacuaslons  at  least  have 
taken  place  with  major  brokers  on  "Austra- 
llanlatng"  the  discovery  through  a  local 
float  Potential  Investors  could  include  the 
countlcas  wiwiwf  companies  which  unsuc- 
nasfiillj  tried  to  woo  the  Battle  Mountain 
group  for  project  equity.  Another  big  corpo- 
rate miove  this  year  will  be  what  option  the 
Canadlan-baaed  Placer  wlU  take  on  shedding 
a  further  15  percent  equity  in  the  Kidston 
project. 

Placer  may  opt  for  another  big  Australian 
float  that  would  not  only  take  In  the  slice  of 
KMMon  but  alao  the  company's  share  of 
Porgera  and  Miaima  in  Papua  New  Guinea 
and  the  right  to  a  half  interest  in  Big  Bell 
in  WA— a  — — '~  Mt  Charlotte-style  un- 
derground mine  earmarked  for  the  late 
IMOa  but  sensitive  to  Canberra's  penchant 
for  a  gold  tax. 

WOmil  AtTSTSAUA 

Some  of  the  big  mines  for  the  rest  of  the 
decade  include  Boddington  in  WA's  south- 
west, an  lao  million  project  to  come  on 
stream  in  early  1978  and  expected  to  yield 
»«nii*iiy  about  168.000  oz  of  gold  (about  5.1 
tonnea). 

BodtUngton  Is  well  away  from  the  West's 
traditional  goldfields.  and  la  held  by  the 
Woraley  alumina  partners  Reynolds  Austra- 
lia. Shell.  BHP  and  Kobe  Alumina  Assocl- 
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The  Introduction  of  Boddington  will  make 
BHP  one  of  the  big  AustraUan  gold  produc- 
ers aa  it  already  holda  40  percent  of  Telfer 
and  is  mining  at  Ora  Banda.  WA. 

It  Is  difficult  to  provide  reasonably  accu- 
rate production  figurea  for  big  mines  of  the 
later  1980s  but  Big  Bell  could  produce  3.0t 
of  gold  pa  from  1987-88:  Temora  In  NSW 
(still  deliberating  on  CIP  or  heap  leaching 
aitematlvea)  oould  be  producing  1.26t  gold 
and  1.81  sUver  pa  from  1987-1988:  South 
Auatralla's  massive  Olympic  Dam  (Roxby 
Downs)  is  anticipating  milling  500.000  tpa  of 
8  g/t  predominantly  gold  ore  for  45.000  oz 
(l.)tv,  others  include  the  Aaarco-Metram&r 
Mlnerala  joint  venture  at  WUuna.  WA.  and 
Coronation  Bill  In  NT  (a  joint  venture  be- 


tween BHP.  Noranda  Pacific  and  EZ)  where 
there  Is  also  intriguing  platinum  mineralisa- 
tion. 

Other  big  mines  In  the  making  are  Miner- 
al HUl  In  NSW  (managed  by  Elf  Aqultaine 
Triako  Mines);  Starra  and  other  deposits  In 
the  Selwyn  area  of  Queensland:  and  re- 
opening of  the  Walhalla  mining  centre  In 
Victoria  by  Walhalla  Mining  Co. 

Leading  WA's  new  great  leap  forward  are 
Mt  Pleasant  (anticipated  2.86t  in  year  one). 
Emu  (1.68t),  Mt  Oibson  (1.39t),  New  Cele- 
bration (1.3 It).  North  Morning  Star  open 
cut  (0.94t>  and  Lawlers  (0.91t). 

These  projects  alone  have  sunk  more  than 
$100  million  In  new  capital  Investment, 
boosting  WA  engineering  and  mining  service 
companies  which  less  than  four  years  ago 
were  reeling  from  the  false  resource  boom 
and  postponed  development  of  the  second 
North  West  Shelf  platform. 

It  has  enormous  scope  In  both  the  West- 
em  Tenemente  (Southern  Resources  30  per 
cent,  Technomln  NL  25  per  cent.  Square 
Oold  &  Minerals  25  per  cent,  Mt  Pleasant 
Oold  Trust  12.5  per  cent  and  Oeometals  7.5 
per  cent)  where  mine  plarming  Is  for  a  No- 
vember-December gold  pour  and  also  In  the 
less  advanced  Eastern  Tenements  (Southern 
Resources  60  per  cent.  MPOT  25  per  cent, 
Oeometals  15  per  cent). 

Phase  one  mining  Involves  a  "Rolls- 
Royce"  mUl  of  between  500,000  and  600.000 
tonnes  a  year  capacity,  open  cutting  of  the 
Oolden  Kilometer  orebody,  then— at  opti- 
mum pit  depth— declining  Into  lower  ore 
and  also  underground  mining  of  the  neigh- 
boring Southern  Area  zone  via  a  crosscut. 

Mt  Gibson  will  provide  the  Wubln-Dalwal- 
llnu  district  on  the  border  between  WA's 
north  central  wheatbelt  and  pastoral  coun- 
try with  new  adrenalin. 

Like  Queensland's  Kidston,  the  mine 
grade  at  Mt  Oibson  will  decrease  as  the  pit 
deepens  but  Forsayth-Reynolds  will  more 
than  compensate  by  Increasing  mill  capacity 
progressively  up  to  700.000  tpa. 

This  major  development  Is  financed  and 
being  developed  by  Porsayth  NL  as  a  50  per- 
cent farm- In  from  Reynolds  Australia,  sub- 
sidiary of  the  US  aluminium  giant.  Reyn- 
olds Is  a  partner  In  the  Worsley  alumina 
project  and  has  another  megabuck  commit- 
ment later  In  the  19808  with  the  Boddington 
gold  mine. 

Forsayth.  which  Is  emerging  not  only  as  a 
new  wave  gold  miner  but  also  a  diverse  re- 
source house,  will  get  an  earlier  return  from 
the  100  per  cent-owned  Lawlers  gold  mine 
south  of  Agnew. 

The  good  performing  Metana  Minerals 
will  bring  in  the  Morning  Star  North  open 
cut.  neighboring  Hill  50  Oold  Mine  NL|s 
Morning  Star  underground  mine.  Metana's 
ambition  is  apparently  to  get  payback  of  the 
new  mill  within  18  months  and  to  prove  up 
greater  reserves  at  depth. 

Lady  Bountiful,  just  north  of  Mt  Pleasant 
and  an  equal  Joint  venture  between  WMC 
and  Consolidated  Exploration,  will  tap  some 
rich  but  Irregular  targets  and  Involve  open 
pitting  and  later  underground  mining. 

Australian  Consolidated  Minerals,  which 
Is  to  be  an  expanded  new  mining  house 
through  the  absorption  of  the  Amax-con- 
troUed  Austamax  Resources  Ltd,  has  an  in- 
teresting competltloln  .  .  .  which  of  lU  two 
mines,  Oolden  Crown  near  Cor  or  Edna  May 
at  Westonla  Ir.  the  eastern  wheatbelt,  will 
pour  gold  first  In  the  second  quarter. 

Oolden  C^rown  Is  a  rich  underground  re- 
source In  ACM '8  favorite  hunting  ground  In 
the  Murchlson  Ooldf ield  and  Edna  May,  by 
contrast,  will  be  an  open  cast  mine  In  the 


initial  years  at  least.  Collectively,  they  will 
help  ACM  fund  further  exploration  on  the 
highly  prospective  Oreat  Plngall  Dyke  and 
for  the  commitment  to  the  large  Big  Bell 
mine. 

The  conservative  gold  mining  leader  in 
the  West,  WMC,  is  opening  up  the  Orion 
Mine  within  500  metres  of  the  Victory-Defi- 
ance and  this  illustrates  Just  how  effective 
Western  Mining  has  been  as  an  explorer  at 
Kambalda  where  the  gold  mill  Is  treating 
about  820,000  tpa  of  ore— well  above  its 
design  capacity. 

WMC  Is  also  advancing  the  Revenge  dis- 
covery out  on  Lake  Lefroy  and  this  will  be 
an  ambitious  underground  operation  that 
will  test  the  company's  excellent  mining  en- 
gineering record  and  could  be  on  stream  by 
early  1987. 

The  Mt  Percy  project  In  Kalgoorlie  was 
probably  the  fastest  big  mine  produced  In 
the  West,  taking  less  than  a  year  to  advance 
from  a  concept  to  gold  output  once  Alan 
Bond  took  the  helm. 

A  new  mine  along  the  now  large  Mt  Percy 
open  pit,  taking  in  the  Far  East  Porphyry 
and  Mystery  North  finds,  should  be  opened 
up  this  year  and  Mt  Percy's  mill  capacity 
could  go  to  more  than  500,000  tpa  to  accom- 
modate this. 

Some  of  the  smaller  mines  in  WA  will 
blood  new  companies.  These  Include  Cool- 
gardle  Oold  NL  with  its  Oreenfields  discov- 
ery near  Clackllne  Refractories'  Three  MUe 
Hill  find. 

This  will  probably  involve  vat  leaching 
and  provide  Coolgardle  Oold  with  the  op- 
portunity to  get  into  other  developments 
closer  to  Coolgardle,  Including  re-opening  of 
the  famous  Bayleys  Reward  lease. 

Clackllne  Refractories  will  open  up  the 
Montague  at  Sandstone  and  this  will  pro- 
vide cashflow  to  continue  elucidating  Three 
Mile  Hill's  potential. 

Delta  Oold  will  start  a  mine  at  the  famous 
old  Kanowana  centre  near  Kalgoorlie  and 
WMC  could  start  up  the  nearby  Six  Mile 
HUl  find. 

QCEZMSLAMO 

New  mining  operations  coming  on  stream 
In  the  State  this  year  should  produce  more 
than  six  tonnes  of  gold  in  their  first  full  op- 
erating year. 

Red  Dome,  200km  north  of  Kidston,  with 
an  open-pittable  resource  of  about  9  million 
tonnes  averaging  2.35  g/t,  will  be  the  main 
new  producer. 

The  Elders  Resources  board  is  meeting  on 
January  30  and  31  to  take  final  decisions  on 
the  project's  timing  and  production  route 
but  it  is  understood  that  a  heap-leaching  op- 
peratlon.  the  biggest  In  Australia,  Is  recom- 
mended for  at  least  Initial  production. 

If  first  gold  were  poured  in  November,  the 
fairly  conservative  target  being  suggested 
last  week.  Red  Dome  would  produce  about 
50,000  ounces  in  its  first  year.  But  it  has  the 
potential.  If  a  CIP  plant  is  added,  at  least  to 
double  that  output. 

Elders  Resources  is  also  earning  a  26  per- 
cent stake  from  Cyprus  Minerals  Australia 
In  what  Is  shaping  as  another  top-class 
Queensland  project— the  Selwyn  properties, 
south-east  of  Mt  Isa. 

A  resource  of  7.2  miUion  tonnes  grading  5 
g/t  has  been  esUbllshed  in  the  Starra  area 
of  the  Joint  venture  and  drilling  to  prove  up 
larger  reserves  will  continue  throughout 
1986  and  probably  1987. 

Mt  Leyshon— another  large,  low-grade 
heap-leaching  operation  in  the  north  of  the 
State— will  begin  production  in  October,  at 
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an  initial  annual  rate  of  34,000  oz  with  gold  production  costs  were  $139  per  (2)  Fifty  other  smaller  producing 

enough  plant  capacity  to  build  up  to  50.000.  ounce  last  year.  Average  gold  produc-       countries 13 

^  T^u°^'l*'L^"'fi!if""*"' n^r^r'J^!!?  J\^  tlon  costs  in  the  United  States  are  .^„,^,                                              ;: 

definite  starters  this  year— Horn  Island,  the  ,_,_     „„,     „„^_„      »ir«,«.«„o»      cr>,.4^v.             Total 33 

Golden    Plateau    hardrock    prospect    at  «30    per    ounce     Moreover.    South  == 

Cracow,  Lucky  Break  near  Clermont.  Croy-  Africa    is    protected    from    long-term    (3)  South  Africa 44.50 

don— are  in  the  20.000  to  30.000  oz  a  year  damage  to  its  gold  industry  in  event  of    (4)  China 4.50 

bracket.  a  drop  in  the  price  of  gold  in  several    (5)  Soviet  Union 18.00 

NORTHERif  TERRITORY  ways.  Onc  protcction  is  that  under  the  t<„,„i                                        ,«« nn 

,    ,  ...        *  A,    , J   iL  Total 100.00 

New  NT  mines  will  outstrip  new  Queens-  economic  inequities  of  apartheid,  they                  „^„„,i„„  o„,.»„   »,,;„. 

land  production  by  about  two  tonnes  during  can  pay  their  miners   relatively  low  .uiaf^!™^!,.  L  °  Bh"!:'^^^?^^^^^ 

their  first  12  months  of  operation  beaiuse  wages-even  though  these  wages  have  JeseSLd  by  ?L  fi^t  twr.^t^gSir  wll   b^^ 

"^^he^SJSSiJn  Sd^^pToSion  scene  in  ,  Moj;«  n'Sli^^nn^HfH;:;  hit'  ^"  ^'^  .T^  ^'  f ^^'^  small  countries, 

the  Territory  is  more  buoyant  than  at  any  *^d  O^  P!?'**'^**^,^?"*^  ^j^^*  ^  ^-  ^^fi^^^i'^J'"'*"''^'""  "^  '  «8;nificant  part 

time  since  the  early  1970s  cause  of  the  availabihty  of  both  very  of  their  G.N.P.  and  their  foreign  exchange 

TC8  and  Argo.  both  underground  mines,  high  grade  and  low  grade  gold  ore  in  earnings,  this  action  could  spell  economic 

temporarily  will  be  the  largest  two  projects  their  country.  When  the  price  of  gold  disaster.  Gold  is  very  significant  to: 

in  the  Territory  but  both  are  likely  to  be  ex-  is  high,  the  South  Africans  can  mine 

**  s'SStS^Luc' o?  thrmost  pressing  prob-  SfnnTt'hP  n'n.Tnf^'Jrf .if  tSpv  °lr.  ""  "'""^  '  "^^ 

lem  for  NT  miners  and  explorers  is  the  Should  the  price  of  gold  fall,  they  are    

emergence  of  the  Granites  project  three  able  to  turn  to  high  grade  ore  which  ^^^^               (Mum^ 

years  after  agreement  was  reached  with  tra-  lowers  their  costs  of  production.  proouctiw     ^     ^j," 

ditional  Aboriginal  owners  and   11   years  The  country  with  the  lowest  grade    mmces  troy         ■      ^  ^^ 

after  negotiations  started.  ore  and  highest  gold  production  costs, 

^^^^°}^^}^^J>°^^^^  ^'»^\'^^  $340  per  ounce,  is  the  Philippines.  A  fclS"'^-                     '^Z      fm          ^l 

durinu  1987.  when  the  optimum  annual  pro-  j         •     ^^         .         x      ,j          ,  j  .-               Piiiiwnes 843,000       5,^73             6 

A^^^iX..  \Zl^Z^taKn^  r^  drop  m  the  price  of  gold  would  have  a    Coionita eooooo      3  46i            6 

auction  rate  of  65,000  oz  is  anieved.  tiran-  ,,.••--..,  Phii.                                     wi  onn       1  ri?              ' 

ites  wiU  move  ahead  of  Pine  Creek  which  Quick  and  harsh  affect  not  only  on  our  ^*,twe      ZZZZZIZ     isoooo       1  im           iJ 

was  commissioned  late  last  year  and  is  the  domestic  industry,  but  it  would  also     Domnicar  RepuMc 283,ooo        8M           11 

Top  End's  largest  goldmine.  deprive  the  Philippines  of  one  of  the  eSSt IIZZZIIZZIII     350000      i^^i          " 

NSW  only  means  it  has  to  help  itself  out  of  ifc«ii  ""'"ZlZIIIiZ'ZI     233000     24400 

Three  smaller  NSW  operations— Hill  End,  its  economic  troubles.  At  a  time  when     Jf IJ^,  35 ^'*"°       ^ '"             ^ 

Cowarra   Creek    and    West    Wyalong— will  we  are  scraping  to  find  foreign  assist-       umted  states i?MmS     ^JI'5S? 

come  on  this  year,  with  Paragon  Resources'  ance  funds  to  support  the  new  democ-       Sa    ---— ■ |j89  ™«      9«]9i             \ 

Temora  project  in  the  south  of  the  SUte  ^^y  ^  ^j^g  Philippines,  it  just  doesn't  Brani                             1 6280oc      2/000            2 

likely  to  start  production  at  a  minimum  ^                   .    ^  .^     dprlinp  in  nricp     

20.000  02  a  year  early  in  1987.  f^    r^  I  * u    nl  k  ^^^Cline  ui  price  ,  j,  ^^^  ^  ^ 

The  nearby  Dobroyde.  one  of  the  Getty  wou^d  affect  the  Philippmes  first,  long 

Oil  mineral  properties  acquired  by  tattle  before  the  industry  in  South  Africa—  Mr.  MURKOWSKI.   Mr.   President. 

River  Goldfields  last  year  and  expected  to  which  because  of  its  low  production  it  would  also  require  additional  pres- 

be  floated  soon  in  Unimin  NL,  may  also  be  costs  would  be  affected  last.  So.  if  this  sures  on   our   foreign   assistance,   be- 

developed  next  year.  measure  goes  into  effect.  South  Africa  cause  these  countries  obviously  would 

VICTORIA  could  sit  back  and  wait  for  its  competi-  not  have  the  value  of  their  gold  re- 

Despite  the  State's  predominantly  narrow  tors  on  the  world  market  to  go  out  of  serves  in  relationship  to  what  they  are 

reef  orebodies  and  narrowminded  govern-  business.  in  a  free  market  level, 

mental  attitudes  to  mining,  the  new  gold  While  other  Third  World  producers  Where  will  we  get  the  funds  for  ad- 

btwm  has  not  completely  passed  it  by.  may  have  a  small  percentage  of  the  ditional  foreign  aid  to  these  countries? 

ye1^'"^J[Sla  '"XSg"co?  '^hia  "o^ld  '""»'«*.  a  decline  in  the  price  of  With  the  current  demands  on  the  for- 

proj^t  is  a  strong  possibUity  for  next  year,  gold  would  have  an  even  larger  impact  eign  assistance  budget  and  the  possi- 

Ballarat  Goldfields'  Ballarat  East  is  looking  on  them.  For  example,  gold  sales  are  ble  additional  requests  from  the  "front 

increasingly  promising  for  the  longer  term  important   contributions   to   the    bal-  line"  African  states  who  are  already 

and  exploration  is  busier  than  for  at  least  ance    of    payments    of    Papua    New  being  hurt  by  South  African  retalia- 

the  past  five  years.  Guinea  and  the  Dominican  Republic,  tion  for  sanctions  imposed  by  the  Brit- 

soDTH  AUSTRALIA  both  of  whom  are  recipients  of  U.S.  ish  Commonwealth,  frankly,  I  don't 

South  Australia's  massive  Roxby  Downs  foreign  assistance.  If  the  receipts  from  see  where  we  will, 

uranium/copper  deposit  will  also  be  an  im-  their  gold  sales  are  cut,  they  will  be  Beyond  all  this,  there  is  the  question 

portant  gold  producer  in  the  late  1980s.  looking  for  additional  U.S.  foreign  aid.  of  how  responsible  it  is  for  us  to  be 

Mining  of  higher-grade  gold  zones  will  j   ^^^j^   unanimous  consent   to   have  suggesting  a  deliberate  disruption  of 

mining  of  the  main  orebody  begins.  by  the  Gold  Institute  listing  countries  kmd  of  thmg  ^J^'^^ ^^^^^^^^^^ 

_.-„,„,/  that  would  be  adversely  affected  by  United  States  holds  289  million  ounces 

^l       .       ^          ,     ■  this  pro\1sion.  of  gold  in  reserve,  more  than  a  quarter 

Hellyer.  m  north-western  Tasmania,  is  an-  -^                       objection   the  table  of  the  reserves  held  by  all  Intemation- 

other    large    polymetallic    orebody    made  xncrc  ucujk  iiu  uujcv-iiuii,  mc  louic  _      ,       •;  ^  .             j^.      . 

viable  by  its  g^d  content  at  a  time  of  de-  was    ordered    to    be    printed    in    the  al  Monetary  Fund  countries  combmed. 

pressed  base  metal  markets.  Record,  as  follows:  If  the  U.S.  Government  decided  to  sell 

Aberfoyle  begins  trial  mining  at  Hellyer  in  j^._  .,  q-j.  sanctions  Proposed  by  U  S  °"'"  reserves  for  a  political  reason    it 

"^^■rr-i        ^H          >v,>^.,«nn«  '•%*^A°T^?o^iS^?io^sCo^™  ""^'^  ^^"^^ '^' '^^''^T^^J^'^^t 

Full-scale  production,  with  about  36.000  oz  „                 ,          .,_•...    ^               ,  ual  holders  of  gold  and  traders  in  a 

annual  gold  output,  is  not  due  until  1989.  Ti^^^'i"^"**!      authorize  the  dumpmg  of  i^^  gf  Qt^er  commodities  linked 

Mr.     MURKOWSKI.     Now.     what  iTcoli^'c^^^r^X^'^^TcSeii^^o:  to  the  price  of  gold.  Nobody  knows 

would  be  the  impact  on  South  Africa?  cent  parties.  what  kmd  of  effect  this  kmd  of  manip- 

There  are  two  major  gold  producing  -.  , .  „^ .,  „.  „  _  ,  ^.  .  .  ulation  could  have,  and  nobody  can  be 

countries  in  the  world  that  have  aver-  ^pe^enS  of  worfd  oc^d^oduc^^^  lase,  sure  that  it  would  not  lead  to  a  crisis 

age  gold  producing  cost  of  less  that  i«rceniageo.  v»o                            ^^^^  in  the  entu-e  fmancial  system. 

$200  per  ounce.  They  are  South  Africa  (D  Australia,  Brazil.  Canada,  and  Mr.  President,  the  policy  outlined  in 

and  the  Soviet  Union.  South  Africa's       the  United  states 20  section   309   is   seriously   flawed  and 
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should  not  be  part  of  any  sanctions 
bill  passed  by  this  body.  I  urge  my  col- 
leagues to  vote  for  the  amendment  to 
remove  this  provision. 

I  thank  the  chairman  of  the  Foreign 
Relations  Committee  and  thank  my 
colleague,  the  Senator  from  South 
Dakota,  and  again.  Mr.  President,  I 
would  urge  that  the  reflection  on  any 
artificial  pressures  on  the  basic 
medium  of  exchange  between  coun- 
tries, gold,  by  the  Congress  of  the 
United  States  Is  not  only  inappropri- 
ate but  has  grave  dangers  with  regard 
to  the  financial  stability  of  the  various 
countries  of  the  world  that  depend  on 
the  supply  of  gold  to  back  up  their  in- 
ternal exchange  and  trading. 

I  thank  the  chairman  for  the  oppor- 
tunity to  speak  on  behalf  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  such  time  as  he 
may  need  to  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  South 
Dakota. 

Mr.  President,  the  President  of  the 
United  States  has  the  authority  to  sell 
gold  if  he  so  chooses.  He  has  that  au- 
thority under  current  law.  He  will 
have  that  authority  whether  this 
amendment  passes  or  fails. 

When  the  Foreign  Relations  Com- 
mittee met.  it  placed  this  amendment 
in  the  bill  as  a  way  of  sending  a  signal 
to  South  Africa  that  if  it  did  not 
change  its  policy  of  apartheid  it  was 
the  sense  of  this  Senate  that  the 
President  should  consider  the  sale  of 
gold  in  order  to  bring  pressure  to  bear 
on  South  Africa. 

Mr.  President,  exports  account  for 
about  one-quarter  of  South  Africa's 
GNP.  Gold  accounts  for  nearly  half  of 
South  Africa's  exports. 

It  is  a  significant,  in  fact,  the  domi- 
nant means  by  which  South  Africa  ob- 
tains foreign  exchange. 

Tax  and  lease  payments  on  gold  in 
South  Africa  financed  15  percent  of 
the  South  African  Government  reve- 
nues domestically. 

So.  the  sale  of  gold  and  the  export  of 
gold  and  revenues  from  the  leasing  of 
gold  mines  generate  significant  eco- 
nomic benefits  for  South  Africa. 

Mr.  President,  an  announcement 
that  the  United  States  might  even  be 
Intending  to  sell  gold  would  depress 
prices,  would  squeeze  South  Africa's 
economy  and  would  let  the  South  Afri- 
can Government  know  that  we  are  se- 
rious about  bringing  pressure  to  bear 
on  them  to  change  their  policy  of 
apartheid. 

It  Is  clearly  the  most  effective 
weapon  that  we  could  use  in  order  to 
bring  economic  pressure  on  South 
Africa. 
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If  prices  drop,  they  would  have 
much  less  revenue  from  exports.  If 
prices  drop,  they  would  have  much 
less  revenue  to  finance  their  domestic 
budget.  It  would  be  real  pressure  on 
the  Government  of  South  Africa. 

Mr.  President,  there  is  another  ad- 
vantage in  the  message  that  the 
United  States  Government  might  sell 
some  of  ts  gold  and  that  is  a  message 
not  only  to  South  Africa  but  to  the 
Soviet  Union,  a  large  exporter  of  gold. 
It  would  say  to  the  Soviet  Union  that 
they  would  have  less  foreign  exchange 
to  pursue  their  objectives  abroad, 
whether  it  is  aiding  Third  World  revo- 
lution or  propping  up  their  empire  in 
Eastern  Europe. 

Mr.  President,  this  policy  of  consid- 
ering th(  sale  of  gold  would  also  raise 
revenue  for  the  Federal  Government 
and  help  reduce  the  Federal  deficit. 

So.  Mr.  President,  I  was  going  to 
offer,  and  I  still  have  a  possibility,  an 
amendment  that  would  make  the  sale 
of  gold  even  more  possible.  I  think  the 
least  we  should  do  is  to  reject  this 
amendment.  This  was  adopted  in  the 
Foreign  Relations  Committee  in  order 
to  send  a  signal  to  South  Africa.  Mr. 
Presiden:.  If  we  accept  the  amendment 
of  the  Senator  from  South  Dakota, 
that  will  mean  there  will  be  less  pres- 
sure on  the  Government  of  South 
Africa  to  moderate  its  apartheid  poli- 
cies, to  end  Its  apartheid  policies.  It 
will  mean  we  will  have  less  pressure  on 
the  Sovi(H  Union  to  end  Third  World 
revolutions.  And  it  will  mean  we  will 
have  a  higher  budget  deficit  than  we 
otherwise  would  have  If  we  were  will- 
ing to  sell  some  gold. 

So.  Mr  President,  I  urge  rejection  of 
this  amendment  that  attempts  to  re- 
verse the  position  taken  by  the  For- 
eign Relations  Committee. 

I  also  ask,  Mr.  President,  for  the 
yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  20  minutes 
and  43  seconds,  and  the  Senator  from 
South  Dakota  has  4  minutes  and  55 
seconds. 

Mr.  LUGAR.  Is  there  a  further  re- 
quirement for  time? 

Mr.  PRESSLER.  Mr.  President,  I 
will  use  my  4  minutes  to,  in  conclu- 
sion, state  that  I  think  that  our  budg- 
etary deficit  will  be  much  higher  if  we 
destroy  our  domestic  gold  industry 
and  lose  the  taxes  that  it  pays.  I  do 
not  think  that  anyone  in  our  financial 
or  banking  insltutlons  is  In  agreement 
that   the   President  selling   our   gold 


would  be  a  positive  thing  for  our  econ- 
omy. 

We  do  not  even  know  with  certainty 
what  the  impact  of  the  President  sell- 
ing gold  would  be.  The  last  time  the 
President  sold  gold,  the  price  of  gold 
inched  upward. 

So  what  we  have  here  is  an  amend- 
ment which  authorizes  the  President 
to  sell  gold,  although  he  already  has 
that  authority.  I  should  emphasize 
that.  By  putting  it  in  here,  we  are 
urging  him  to  do  it  in  the  context  of 
South  Africa.  The  statistics  prove 
South  Africa  would  be  the  last  coun- 
try hurt.  The  United  States  and  its 
allies  would  be  the  first  hurt.  And  all 
of  this  Is  based  on  the  premise  that  ul- 
timately this  would  help  to  end  apart- 
heid, which  I  think  is  a  false  assump- 
tion. 

Mr.  President.  I  am  prepared  to  vote. 
We  have  a  large  number  of  cosponsors. 
We  have  talked  with  each  Senator's 
office  on  this.  I  think  that,  if  logic  pre- 
vails, this  amendment  should  be 
adopted. 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  am 
prepared  to  go  to  a  vote.  I  would  just 
like  to  make  one  final  comment.  This 
amendment  and  the  bill  does  not  say 
"sell  gold."  It  preserves  the  option  of 
selling  gold.  And  the  amendment  was 
placed  in  the  markup  of  the  Foreign 
Relations  Committee  in  order  to  send 
a  message  that  it  is  the  sense  of  the 
Senate  that  we  should  preserve  that 
option.  If  we  are  serious  about  ending 
apartheid,  we  have  to  preserve  all  of 
our  options,  certainly  one  that  would 
bring  the  most  economic  pressure  to 
bear  on  the  Government  of  South 
Africa. 

Mr.  PELL.  Mr.  President,  I  have  lis- 
tened to  the  argxunents,  pro  and  con. 
Maybe  my  judgment  is  a  little  affected 
by  the  fact  that  I  represent  a  State 
that  is  a  consuming  State.  We  call  our- 
selves "the  jewelry  capital  of  Amer- 
ica." Half  the  jewelry  of  America  Is 
made  in  our  State.  Our  interests,  obvi- 
ously, would  be  better  served  by  seeing 
the  price  come  down  a  certain  amount, 
while  the  producing  States  would  nat- 
urally like  the  price  to  go  up. 

If  this  amendment  had  any  effect, 
one  way  or  another,  if  passed,  it  would 
keep  the  price  up.  I  am  inclined  to 
agree  with  other  arguments  that  have 
been  made  by  the  Senator  from  New 
Jersey,  so  I  will  be  voting  in  opposition 
to  the  amendment. 

Mr.  PRESSLER.  Mr.  President.  I 
should  emphasize,  that  this  bill  does 
not  change  the  President's  current  au- 
thority. Whether  this  amendment 
stands  or  falls,  the  President's  author- 
ity in  this  area  will  remain.  It  is  very 
Inappropriate  to  restate  it  in  this  bill 
because  it  will  produce  exactly  the  op- 
posite of  the  intended  effect.  It  would 
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also  wreak  havoc  in  our  domestic 
money  system  and  mining  industry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  back  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Dakota  yield 
back  the  balance  of  his  time? 

Mr.  PRESSLER.  I  yield  back  the 
balance  of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota  [Mr.  Pressler]. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  58, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  232  Leg.] 

YEAS— 58 


Abdnor 

Gam 

Melcher 

Andrews 

Gore 

Mitchell 

Armstrong 

Gorton 

Murkowski 

Baucus 

Gramm 

Nickles 

Bingaman 

Grassley 

Pressler 

Boren 
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Helms 

Stevens 

DeConcini 

Humphrey 

Symms 

Denton 

Kassebaum 

Thurmond 

Dole 

Laxalt 

Trible 

Domenici 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

Eagleton 

Mattingly 

Wilson 

Exon 

McClure 

Pord 

McConnell 
NAYS-41 

Bentsen 

Heinz 

Nunn 

Biden 

Hollings 

Packwood 

Bradley 

Inouye 

Pell 

Byrd 

Johnston 

Proxmire 

Chafee 

Kasten 

Pryor 

Chiles 

Kennedy 

Riegle 

Cohen 

Kerry 

Rockefeller 

Cranston 

Lautenberg 

Sarbanes 

D'Amato 

Leahy 

Sasser 

Dixon 

Levin 

Simon 

Dodd 

Mathias 

Specter 

Evans 

Matsunaga 

Weicker 

Glenn 

Metzenbaum 

Zorinsky 

Hart 

Moynihan 

] 

>JOT  VOTING- 

-1 

Goldwater 

So  the  amendment  (No.  2693)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2733 

(Purpose:  To  prohibit  the  import  of  goods 
marketed  or  exported  by  South  African 
parastatal  organizations) 
Mr.  DODD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr.  Dodd] 

proposes  an  amendment  numbered  2733. 

Mr.  DODD.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  line  26,  strike  "or"  and  add 
after  the  word  "by"  the  following:  ",  mar- 
keted, or  otherwise  exported  by" 

Mr.  F'ELL.  Mr.  President,  I  yield  as 
much  time  as  he  may  need  to  the  Sen- 
ator from  Cormecticut. 

Mr.  DODD.  Mr.  F»resident,  may  I  ask 
what  time  we  have  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  Each 
side  has  30  minutes. 

Mr.  DODD.  I  thank  the  Chair  very 
much. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  have  a  statement  which  I 
shall  address  to  the  general  provisions 
of  the  bill  before  us;  then  I  shall  focus 
specifically  on  the  amendment  which  I 
have  offered. 

First,  Mr.  President,  let  me  once 
again  compliment  our  distinguished 
chairman.  He  has  had  a  busy  week 
here,  the  last  2  days  dealing  with  Cen- 
tral America  and  apparently,  the  next 
2  days  he  will  be  equally  busy  dealing 
with  South  Africa.  He  has  shown  great 
patience  and  trememdous  ability,  as 
he  has  always  done. 

He  did  a  masterful  job,  Mr.  Presi- 
dent, I  should  tell  my  colleagues,  in 
fashioning  a  piece  of  legislation  that 
we  sent  out  of  our  committee  on  a  vote 
of  15  to  2.  That,  I  think,  demonstrated 
its  strong  bipartisan  support.  It  was 
stronger  than  some  Members  wanted, 
not  strong  enough  for  others,  but  nev- 
ertheless, it  is  a  well-fashioned,  well- 
crafted  piece  of  legislation.  What  I 
intend  to  do  shortly  is  offer  a  small 
amendment  to  that  that  I  think  will 
lend  it  some  improvement.  At  the 
moment,  I  wish  to  address  the  overall 
issue. 

I  think  we  are  all  aware  of  the  fact 
that  there  is  a  worsening  national 
emergency  in  South  Africa.  No  one 
would  question  that  or  doubt  that.  Re- 
cently expanded  security  laws  have 
granted  the  South  African  police  and 
military  sweeping  powers  to  use  force 
against  groups  and  individuals.  Since 
the  current  state  of  emergency  was 
imposed,  some  160  people  have  been 
killed  and  over  4,000  detained.  During 
preceding  months,  the  earlier  state  of 
emergency  brought  some  900  deaths 
and    8,000    arrests    before    it    ended. 


There  is  a  level  of  violence,  pain,  and 
death  in  South  Africa  today  which  is 
intolerable,  and  it  is  the  violence,  pain, 
and  death  of  the  apartheid  system. 

Apartheid  is  the  highest  expression 
of  bigotry  and  of  man's  capacity  to  be 
indifferent  to  the  fate  of  his  fellow 
man.  Under  the  apartheid  system, 
blacks  are  stripped  of  fundamental 
civil  and  political  liberties.  Under  the 
apartheid  regime,  blacks  are  told 
where  they  may  live,  where  they  may 
work,  and  with  whom  they  may  associ- 
ate. And,  under  the  law  of  apartheid, 
blacks  are  denied  the  right  to  own 
land  or  to  hold  citizenship  in  their 
country  of  birth.  Mr.  President,  our 
contribution— no  matter  how  indi- 
rect—to the  maintenance  of  this  re- 
pugnant system  must  come  to  an  end. 
That  is  the  principle  upon  which  we 
must  act  here  today,  and  that  must  be 
our  goal. 

Yet,  even  at  this  late  date,  the  Presi- 
dent's recent  statements  remind  us 
that  there  are  those  who  say  that  the 
blacks  in  South  Africa  can  wait;  that 
justice  will  come  in  its  own  time;  that 
our  strategic  and  geopolitical  interests 
in  the  southern  African  region  out- 
weigh moral  imperatives  and  political 
values;  and  that  we  in  the  United 
States  ought  to  advise  those  who  have 
been  abused,  exploited,  and  exiled  to 
have  faith  in  their  oppressors'  good  in- 
tentions. 

I  reject  such  advice  and  counsel.  I 
reject  it  because  in  good  conscience  we 
carmot  ask  the  blacks  of  South  Africa 
to  wait  any  longer.  I  reject  it  because 
we  know  the  South  African  Govern- 
ment is  determined  to  perpetuate  its 
system  of  racial  injustice  and  to  feed 
off  the  suffering  and  misery  that 
system  imposes  on  the  black  majority 
of  that  country.  Further,  Mr.  Presi- 
dent, I  reject  it  because  we  have  some- 
thing better  to  offer  the  people  of 
South  Africa  than  our  investment  dol- 
lars and  our  technological  know-how. 

D  1300 

With  an  historical  record  such  as 
ours,  Mr.  President,  replete  with  vi- 
sionaries, revolutionaries,  and  radical 
reformers,  I  am  frankly  puzzled  by  the 
advice  of  these  Americans  who  would 
place  the  United  States  among  the  pa- 
tient and  wishful,  among  the  quiet  and 
the  passive  who  can  only  slow,  but  not 
stop,  the  march  of  progress  in  South 
Africa.  Their  thinking  will  no  more 
benefit  the  blacks  of  South  Africa 
than  it  would  have  benefited  the 
blacks  in  this  country,  and  those  who 
marched  in  Selma  and  elsewhere  at 
the  head  of  the  great  civil  rights 
movement  that  swept  this  coimtry  in 
the  1960's. 

Recalling  the  events  of  that  time,  I 
would  like  to  share  with  my  colleagues 
the  words  of  Dr.  Martin  Luther  King, 
who  during  that  particular  period  of 
strife  permed  a  letter  from  his  prison 
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cell,  which  I  think  Is  particularly 
poignant  In  the  debate  we  are  sharing 
today.  Dr.  King  wrote  from  that 
prison  cell  these  words: 

Actually  time  Is  Itself  neutral.  It  can  be 
used  either  destructively  or  constructively. 
More  and  more  I  feel  that  the  people  of  ill- 
will  have  used  time  much  more  effectively 
than  have  the  people  of  good  will.  We  will 
have  to  repent  in  this  generation  not  merely 
for  the  hateful  words  and  actions  of  the  bad 
people,  but  for  the  appalling  silence  of  the 
good  people. 

Mr.  President,  we  have  a  choice  here 
today,  and  I  think  Dr.  King  frames 
that  choice  quite  properly.  It  is  a 
choice  between  looking  the  South  Af- 
rican Government  in  the  eye  and 
saying  "We  will  do  everything  in  our 
power  to  Impel  you  to  accept  the  judg- 
ment of  your  own  people  and  of  the 
people  of  the  world;"  or  embracing  an 
insidious  silence— a  silence  we  know  as 
the  policy  of  "constructive  engage- 
ment." 

Let  there  be  no  doubts  as  to  what 
such  silence  means.  It  means  continu- 
ing to  pump  dollars,  energy,  and  ex- 
pertise into  a  racist,  elitist  economic 
system.  It  means  continuing  to  finance 
an  apparatus  of  repression  smd  state 
violence.  And  it  means  placing  our 
faith  in  Pretoria's  dubious  promises 
when  our  own  history  tells  us  radical 
change  does  not  happen  without  the 
compelling  force  of  those  who  will  no 
longer  tolerate  their  condition.  And  it 
is  regrettable  that  the  administration 
does  not  recognize  its  guilt  in  main- 
taining that  silence,  a  silence  which 
can  only  ally  itself  with  the  people  of 
ill-will:  which  can  only  be  the  friend  of 
exploitation,  abuse,  and  inhumanity. 

Mr.  President,  the  administration 
does  not  begin  its  understanding  of 
the  South  African  tragedy  with  a  rec- 
ognition of  the  struggle  of  the  op- 
pressed against  the  oppressor.  Rather, 
with  an  imbelievable  turn  of  illogic. 
the  administration  has  come  to  treat 
the  South  African  Government  and 
the  policy  of  apartheid  as  separate  en- 
tities—one as  a  trusted  friend,  the 
other  as  a  manageable  foe.  And  it  is 
from  such  a  judgment  that  emerges  a 
policy  both  ineffective  against  apart- 
heid and  frankly,  "nauseating"  to 
many  of  that  system's  victims. 

It  is  a  policy  not  based  on  the  moral 
outrage  of  the  human  compassion 
which  should  determine  U.S.  posture. 
Rather,  it  compares  the  benefits  of 
order  with  the  costs  of  disorder.  It 
weights  the  profit  of  commerce 
against  the  price  of  change.  And  most 
disturbingly,  it  equates  the  fears  of 
whites  who  stand  to  lose  valuable 
property  with  the  fears  of  blacks  who 
face  continuing  generations  of  oppres- 
sion, deprivation,  and  disenfranchise- 
ment. 

It  is  a  policy  which  is  both  immoral 
and  unacceptable.  The  American 
people,  the  overwhelming  majority  of 
the  American  people,  and  our  own 
consciences  would  have  us  do  more 


today  for  the  people  of  South  Africa, 
and  the  measure  before  us  is  the  way 
to  do  it.  Keep  in  mind  that  the  sanc- 
tions imposed  by  the  President  during 
the  last  year  had  meaningful  impact. 
They  had  an  impact  on  the  pass  laws, 
which  have  been  abolished;  on  funding 
for  black  education,  which  has  in- 
creased sevenfold  in  the  last  year;  and 
on  restrictions  on  private  life  such  as 
the  intermarriage  laws,  which  now 
have  be«?n  lifted,  I  would  argue,  be- 
cause the  President  imposed  sanctions 
a  year  ago. 

I  would  like  to  believe,  as  I  believe 
most  of  us  would,  that  the  South  Afri- 
can Government  made  those  changes 
because  ihey  thought  it  was  right.  But 
frankly,  Mr.  President,  I  do  not  believe 
that  any  more  than  any  one  else  in 
this  Chamber  or  in  this  country.  The 
Pretoria  regime  made  those  changes 
because  the  President  of  the  United 
States  imposed  a  number  of  economic 
sanctions  and  that  message  got 
through. 

Mr.  President,  it  is  time  for  another 
message,  a  stronger  message  that 
breaks  and  rejects  that  inexcusable  si- 
lence the  administration  would  have 
us  maintain.  That  message  is  in  the 
bill  before  us.  This  bill  both  incorpo- 
rates the  sanctions  of  the  President's 
Executive  order  and  extends  their 
scope  even  further.  But,  it  is  impor- 
tant to  note,  it  emphasizes  specifically 
and  meticulously  those  sanctions  most 
detrimental  to  the  white  regime,  not 
the  overall  South  African  economy. 
Thus,  the  bill  prohibits  the  importa- 
tion of  articles  produced  by  South  Af- 
rican Government-owned  or  controlled 
organizations.  It  bars  U.S.  bank  loans 
to  the  Pretoria  government  or  any 
entity  under  its  control.  It  forbids 
American  companies  from  making  any 
new  investments  in  South  Africa.  And. 
Mr.  President,  it  revokes  United  States 
landing  rights  of  all  South  African  air- 
liners. 

This  bill,  however,  was  nurtured  not 
on  hostility  or  hate  but  on  hope.  It 
sets  goals  for  the  South  African  Gov- 
ernment which,  if  achieved,  could  earn 
back  our  trust  and  our  respect.  It  re- 
quires among  other  things  a  lifting  of 
the  current  state  of  emergency,  the  re- 
lease of  ANC  leader  Nelson  Mandela, 
and  concrete  steps  toward  the  disman- 
tling of  the  system  of  apartheid. 

I  sincerely  hope  these  goals  will  be 
reached  and  reached  soon.  They  would 
represent  important  steps  in  the  right 
direction  and  signal  the  South  African 
Government's  willingness  to  change 
course  and  pursue  the  path  toward 
reform. 

But  until  that  happens.  Mr.  Presi- 
dent, it  is  incumbent  upon  us  to 
pursue  the  course  charted  by  the  legis- 
lation before  us.  I  urge  my  colleagues 
to  give  it  their  overwhelming  support, 
and  to  impose  strong  sanctions  on  the 
Government  of  South  Africa. 


Mr.  President,  those  are  my  general 
views  on  the  subject  matter.  I  have 
placed  before  us  an  amendment  on 
which  I  would  now  like  to  spend  a  few 
minutes. 

Mr.  President.  I  ask  how  much  time 
remains  of  my  30  minutes? 

The  PRESIDING  OFFICER.  Eight- 
een minutes. 

Mr.  DODD.  Mr.  President,  let  me 
briefly  describe  the  specific  amend- 
ment that  I  offer.  Section  303  of  the 
bill  which  we  are  now  considering 
would  prohibit  the  importation  of  arti- 
cles grown,  produce,  or  manufactured 
by  South  African  parastatal  organiza- 
tions. Now,  we  have  decided  in  that 
section  of  the  bill,  section  303,  that  it 
is  a  worthwhile  sanction  to  have  a  ban 
on  the  importation  of  those  articles 
that  are  produced  by  those  govern- 
mental organizations.  What  we  have 
failed  to  do.  however,  despite  putting 
those  sanctions  on  manufacturing,  is 
to  leave  what  I  think  is  a  gaping  loop- 
hole in  that  particular  section,  and 
that  is  in  its  application  to  companies 
involved  in  marketing  and  exporting. 

D  1310 

This  provision  was  included  in  the 
bill  because  the  vast  majority  of  those 
employed  by  the  South  African  para- 
statals  are  Afrikaners,  which,  I  point 
out  to  my  colleagues,  is  the  group 
which  forms  the  political  base  of  sup- 
port for  President  Botha's  ruling  na- 
tional party.  There  is  a  direct  linkage. 

By  prohibiting  the  imports  from 
South  African  parastatals,  we  not  only 
can  make  an  important  segment  of  the 
white  minority  in  that  country  feel 
the  sting  of  sanctions,  since  that  is  our 
purpose  here  today,  but  also,  it  will 
convey  the  seriousness  of  our  call  for 
an  end  to  apartheid. 

I  commend  the  chairman  and  the  bi- 
partisan committee  of  Republicans 
and  Democrats  that  supported  that 
section. 

If  this  provision,  however,  is  to  have 
the  maximum  political  effect,  it 
should  extend  to  all  parastatals.  not 
merely  those  that  are  producers. 

The  amendment  would  strengthen 
that  provision  in  the  bill,  a  good  provi- 
sion. It  would  strengthen  it  further  by 
extending  it  to  South  African  parasta- 
tals that  are  engaged  in  marketing  or 
exporting. 

It  is  a  necessary  amendment,  be- 
cause the  provision  as  now  written 
would  allow  the  South  African  Gov- 
ernment to  circumvent  the  prohibition 
by  shifting  state  control  and  negating 
the  effect  of  this  provision  in  the  bill. 

The  argument  that  will  come  back— 
and  it  is  an  argument  with  merit— is 
that  if  you  add  a  provision  here  on 
marketing  and  harming  the  exporting 
of  those  goods  to  this  country,  there 
very  well  may  be  reprisals;  that  the 
South  African  Goverrmient  may 
decide  to  put  a  ban  on  American-pro- 
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duced  goods  that  we  would  like  to  sell 
in  South  Africa. 

There  has  been  some  evidence  of 
this  already.  The  Government  of 
Canada  has  imposed  sanctions  on 
South  Africa  that  include  the  prohibi- 
tion on  importation  of  goods  from 
South  Africa  to  Canada.  There  are 
those  who  will  argue  that  Canada  has 
paid  a  price  for  that,  given  the  quanti- 
ty of  wheat  they  have  been  able  to  sell 
in  South  Africa. 

Mr.  President,  I  suggest  that  if  that 
is  going  to  be  the  litmus  test  for  every 
amendment  offered,  or  for  the  provi- 
sions in  the  bill,  we  might  as  well 
abandon  the  sanctions  idea  altogeth- 
er—and I  know  there  are  those  here 
who  favor  that  we  do  that.  But  here 
we  are  taking  strong  economic  steps 
against  the  Government  of  South 
Africa.  Most  of  all,  we  should  be  aware 
that  in  taking  those  steps,  we  in  this 
country  may  feel  some  economic  hard- 
ship. 

It  would  be  ludicrous  for  anyone  to 
stand  here  and  offer  an  amendment 
which  imposes  an  economic  hardship 
on  South  Africa  in  order  to  get  them 
to  change  the  policy  of  apartheid  and 
try  to  convince  our  colleagues  that 
there  will  never  be  any  reciprocal 
action  by  South  Africa  toward  us.  I 
understand  that  and  accept  that.  But  I 
also  believe  that  if  Canada  had  the 
willingness  and  courage  to  imppose  a 
complete  prohibition  on  these  items, 
that  if  other  nations  around  the  globe 
do  the  same,  including  ourselves,  it 
will  have  a  very  signficant  impact  on 
South  Africa  and  the  policy  of  apart- 
heid. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

I  tell  my  colleagues  that  in  the  ab- 
sence of  this  particular  provision,  sec- 
tion 303,  no  matter  how  well-intended, 
loses  any  real  meaning  at  all.  In  the 
absence  of  marketing  and  exporting 
language  in  that  particular  section,  it 
is  a  very  easy  matter  indeed  for  the 
South  Africans  to  move  around  it  and 
continue  business  as  usual. 

Mr.  President,  I  reserve  the  remain- 
der of  me  time. 

I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  the  time 
be  equally  charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  yield 
10  minutes  off  the  bill  to  the  distin- 
guished Senator  from  Missouri  for  a 
statement  on  the  legislation. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Missouri  [Mr.  Danforth]. 

Mr.  DANFORTH.  Mr.  President,  to 
Americans,  and  indeed  to  people 
throughout  the  world,  our  vote  on 
sanctions  against  South  Africa  is  sym- 
bolic of  the  stand  for  or  against  apart- 
heid. This  is  an  instance  in  which  sym- 
bolism eclipses  practicality.  Sanctions 
almost  certainly  will  have  no  practical 
effect  on  the  racist  policies  of  South 
Africa,  yet  it  is  important  for  Congress 
to  make  a  clear  statement  against 
racism.  Because  apartheid  is  the  an- 
tithesis of  the  most  cherished  moral 
principles  that  bind  us  together  as 
Americans,  this  Senator  has  no  hesita- 
tion at  all  in  voting  for  sanctions. 

To  me,  the  fact  that  we  will  be 
voting  against  apartheid  is  vastly  more 
important  than  the  precise  form  the 
sanctions  take.  Indeed,  because  sanc- 
tions are  of  more  symbolic  than  prati- 
cal  consequence,  I  regret  the  bickering 
that  has  gone  on  about  the  details  of 
the  sanction  package.  This  bickering 
seems  to  me  an  example  of  senatorial 
one-upmanship  which  obscures  what 
should  be  a  clear  consensus  against 
apartheid.  At  this  point,  the  strongest 
statement  we  could  make  would  be  an 
overwhelming  vote  for  the  bill  report- 
ed by  the  Foreign  Relations  Cormnit- 
tee  without  long  preliminary  quibbling 
about  the  fine  points  of  the  legisla- 
tion. 

Our  message  should  be  simple  and 
clear,  not  complex  and  obscure:  In  the 
eyes  of  our  country,  the  Republic  of 
South  Africa  is  an  international 
pariah. 

Economic  sanctions  are  the  symbol 
we  have  chosen  for  our  statement 
against  apartheid.  That  is  where  we 
are  in  this  debate.  We  are  past  the 
point  of  selecting  other  symbols, 
though  to  my  mind  they  would  have 
been  preferable.  We  could  have  down- 
graded diplomatic  relations  with 
South  Africa;  we  could  have  further 
limited  the  participation  of  South  Af- 
rican athletes  in  our  own  sports 
events;  we  could  have  prohibited  cul- 
tural exchanges  between  our  coun- 
tries; or  we  could  have  invited  the 
leaders  of  South  Africa's  black,  col- 
ored, and  Asian  community  to  the 
United  States  to  meet  with  the  Presi- 
dent and  Members  of  Congress.  In- 
stead, we  selected  economic  sanctions 
as  our  symbol.  I  regret  that  selection, 
and  I  am  concerned  that  economic 
sanctions  have  become  the  standard 
for  symbolic  statements  against  other 
countries. 

This  is  not  the  first  time  America 
has  used  economic  sanctions  in  order 
to  make  statements  against  the  ac- 
tions of  others.  When  the  Soviet 
Union  invaded  Afghanistan,  we  im- 
posed a  grain  embargo.  As  a  result,  the 
Soviets  still  occupy  Afghanistan  while 
American  farmers  have  lost  world 
markets.  Similarly,  more  than  two  dec- 


ades of  sanctions  have  not  persuaded 
Cuba  to  remove  its  troops  from 
Angola.  Nor  have  sanctions  mended 
the  ways  of  Qadhafi  in  Libya  or  Kho- 
meini in  Iran. 

The  repeated  failure  of  sanctions 
has  not  dampened  the  ardor  of  their 
advocates.  Last  Saturday,  the  Senator 
from  New  York  [Mr.  Moynihan] 
argued  quite  forcefully  for  an  end  to 
subsidized  sales  or  transfers  of  goods 
to  totalitarian  countries.  A  number  of 
Senators  have  suggested  that  we  sus- 
pend most-favored-nation  status  with 
Romania  on  the  ground  that  that 
country  practices  religious  persecution 
against  its  citizens. 

Perhaps  other  Senators  have  better 
memory  than  I.  I  can  recall  no  in- 
stance in  which  economic  sanctions 
have  brought  about  their  intended  re- 
sults. I  can  recall  occasions  when  they 
have  backfired  against  our  own  people. 

I  cannot  conceive  of  South  Africa  re- 
penting of  its  racist  policies  because 
we  impose  sanctions.  I  can  predict 
black  South  Africans  losing  jobs  and 
opportunities  in  consequence  of  our 
actions.  I  can  conceive  that  compro- 
mise and  reconciliation  in  that  sad 
country  will  be  made  more  difficult  as 
the  various  parties  have  to  divide  a 
shrinking  rather  than  growing  eco- 
nomic pie. 

In  sum,  I  do  not  agree  with  those 
who  believe  economic  sanctions  to  be  a 
useful  tool  of  American  policy.  I  do 
not  think  that  sanctions  against  South 
Africa  should  be  a  precedent  to  use 
against  other  reprehensible  regimes.  I 
regret  that  sanctions  have  become 
symbolic  of  a  strong  stand  against 
apartheid. 

Yet,  sanctions  are  the  symbol  we 
have  chosen  in  this  case,  and  we  who 
wish  to  take  our  stand  against  apart- 
heid have  no  choice  but  to  vote  for 
their  imposition. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  it  be  equally  divided  on  this 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1330 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  yield 
as  much  time  on  the  amendment  to 
the  distinguished  majority  leader  as 
he  may  desire. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill, 
the   Senator   from    Indiana,    Senator 

LUGAR. 
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First  of  all.  I  am  very  pleased  that 
we  are  more  or  less  on  schedule  on  the 
week's  work.  At  the  outset,  when  we 
were  talking  about  DOD  authoriza- 
tion. Contra  aid.  and  South  Africa  2 
weeks  ago.  there  was  some  doubt  in 
my  mind,  and  I  assume  in  many  Sena- 
tors' minds  on  either  side  of  the  aisle. 
that  we  were  going  to  complete  action 
on  all  three. 

I  t>elieve.  with  the  passage  of  the 
Contra  aid  measure  last  evening  and 
with  what  I  consider  rapid  progress 
being  made  on  South  Africa,  with 
some  good  judgment  and  a  little  luck. 
we  might  even  complete  action  on  this 
bill  much  earlier  than  expected, 
maybe  even  this  evening,  which  would 
leave  us  tomorrow  with  a  debt  ceiling 
extension  and  a  few  other  things  to 
wrap  up.  hopefully,  by  midafternoon. 

Now  that  is  the  hope.  It  may  not  be 
a  reality,  but  maybe  we  could  even 
take  up— no,  we  will  not  take  that  up. 
But  maybe  we  could  take  up  other 
matters. 

But  I  want  to  address  briefly  the 
amendment  that  is  pending  and  the 
one  area  I  am  concerned  about.  I  un- 
derstand the  Senator  from  Connnecti- 
cut  is  also  concerned  and  will  be  modi- 
fying his  amendment. 

But  I  wanted  to  indicate  that,  as  is.  I 
would  oppose  the  Dodd  amendment 
because  I  believe  the  Foreign  Rela- 
tions Committee  has  carefully  crafted 
this  bill.  It  would  seem  to  me  that, 
when  we  talk  about  the  particular  pro- 
vision Senator  Dodd  has  offered,  para- 
statal  trading  companies  are  in  a  total- 
ly different  category.  They  market 
goods  for  a  very  large  number  of  pri- 
vate companies,  including  most  agri- 
cultural products.  Many  of  the  compa- 
nies which  use  parastatal  exporting 
companies  to  get  their  goods  to 
market  are  small  and  they  are  black 
owned. 

So  passage  of  this  amendment  would 
not.  in  my  opinion,  be  an  attack  on 
apartheid.  Instead,  it  would  be  an  as- 
sault on  private  enterprise  and  espe- 
cially an  assault  on  small  business  and 
agriculture  in  South  Africa,  and  black- 
owned  business  in  South  Africa. 

I  would  also  note  two  other  points. 
It  would  dramatically  increase  the  eco- 
nomic impact  on  this  bill.  This  is  not 
Just  a  technical  amendment  or  a 
modest  extension  of  the  scope  of  the 
bill.  It  would  mean  about  60  percent  of 
all  exports  from  South  Africa  would 
be  banned.  And.  I  guess,  particularly 
in  the  agriculture  area,  if  we  wanted 
to  impose  a  trade  embargo,  then  we 
ought  to  impose  a  trade  embargo 
openly. 

So  I  hope  that  there  can  be  some 
modification  of  the  amendment.  I 
know  it  had  been  discussed  when  I  was 
not  on  the  floor,  and  I  apologize  for 
holding  up  the  Senate.  I  do  appreciate 
the  concern  that  I  understand  the 
Senator  from  Connecticut  has  ex- 
pressed and  will  express. 


Mr.  DODD.  Mr.  President,  if  my 
good  friend,  the  majority  leader,  will 
yield.  I  appreciate  his  kind  conunents. 

We  are  taking  into  consideration  his 
concerns  and  the  concerns  of  others  in 
regard  to  the  agriculture  community 
there  and  working  on  a  modification 
which  hopefully  will  be  satisfactory  to 
him  and  which  would  exempt  agricul- 
tural products  for  a  period  of  12 
months  before  anything  would  happen 
in  that  regard.  There  would  be  no  ban 
on  those  for  the  12-month  period  after 
the  date  of  enactment. 

We  are  working  on  some  language 
which  I  would  then  offer  as  a  modifi- 
cation to  my  own  amendment.  If  that 
is  acceptable,  then  possibly  we  could 
avoid  a  roUcall  vote  on  this. 

Mr.  President.  I  send  a  modification 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
modification  requires  unanimous  con- 
sent. 

Mr.  DODD.  I  ask  unanimous  consent 
that  the  modification  be  accepted. 

The  F'RESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendment  is  so  modified. 

The  modification  reads  as  follows: 

On  page  69.  line  26.  strike  "or"  and  add 
after  the  Aord  by"  the  following:  ".  mar- 
keted, or  otherwise  exported  by." 

On  page  70,  line  2.  after  the  comma,  add 
the  following:  (1)  except  for  agricultural 
product.s  during  the  12  month  period  from 
the  date  ol  enactment;  and  (2)". 

Mr.  DODD.  Mr.  President,  very 
simply,  ai  I  mentioned  a  moment  ago 
in  response  to  the  majority  leader.  I 
understand  his  concerns  and  the  con- 
cerns of  others  about  the  agricultural 
community  with  the  immediate  impact 
of  this  amendment  if  it  were  adopted 
in  its  original  form.  Obviously,  to  try 
to  accommodate  those  concerns,  the 
modification  is  as  I  have  described  it. 

The  modification  would  delay  the 
impact  ol  my  amendment  as  it  relates 
to  agricultural  commodities  for  a  12- 
month  period  following  enactment  of 
the  legislition. 

Mr.  President.  I  hope  that  is  accept- 
able to  rr  y  colleagues.  If  it  is.  we  may 
be  able  to  accept  the  amendment. 

I  reserve  the  balance  of  my  time. 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
support  -.he  amendment  as  modified 
by  the  distinguished  Senator  from 
Connecticut.  The  distinguished  major- 
ity leader  has  pointed  out  some  very 
considerable  problems  with  this  mar- 
keting aspect.  But  they  are  substan- 
tially mitigated  by  putting  the  agricul- 
ture situation  into  the  same  area  as  1 
year  of  delay,  which  the  President,  at 
that  point,  if  apartheid  has  not  been 
stopped  by  the  South  African  Govern- 
ment, could  take  other  action  and  that 
would  be  among  them,  as  I  understand 
the  modification. 

Clearly,  there  are  difficulties  in  in- 
creasing the  trading  sanctions,  and 
this  amendment  does  that. 
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On  the  other  hand,  it  appears  to  me 
that  the  modification  takes  care  of  a 
number  of  opposition  factors.  For  that 
reason,  I  urge  that  the  Senators  on 
our  side  accept  the  amendment. 

Mr.  DODD.  Mr.  President,  if  the 
chairman  will  yield,  I  appreciate  his 
comments  on  that. 

As  I  intended,  the  ban  on  parastatals 
would  go  into  effect  immediately  upon 
enactment,  with  the  exception  of  a 
ban  on  agricultural  products.  If  and 
when  it  would  occur,  it  would  occur 
within  12  months  after  enactment. 

I  appreciate  his  support  of  the  modi- 
fication. 

Mr.  DOLE.  Mr.  President.  I  will  add 
one  word. 

I  think  this  same  provision  reads  so 
that  some  of  us  from  the  farm  States, 
we  hope  we  have  made  it  clear  with 
our  record,  are  opposed  to  apartheid 
and  are  not  willing  to  go  along  with 
the  sort  of  nonpunitive  sanctions.  As  I 
understand,  the  Australian  Govern- 
ment tried  this  same  approach.  The 
end  result  was,  it  had  no  impact  on 
apartheid.  It  hurt  small  black-owned 
businesses  exporting  to  Australia,  and 
it  led  to  South  African  retaliation  in 
the  form  of  a  de  facto  termination  of 
grain  purchases.  So  they  kept  apart- 
heid, and  they  got  all  the  grain  they 
needed.  They  just  got  it  from  other 
sources.  So  I  believe  that  the  modifica- 
tion improves  the  amendment. 

I  thank  the  distinguished  Senator 
from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  yield 
back  the  balance  of  my  time. 

Mr.  LUGAR.  I  yield  back  our  time. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Is  there  further  debate  on 
the  amendment?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Connecticut. 

The  amendment  (No.  2733),  as  modi- 
fied, was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2734 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  form  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself,  Mr.  Dole,  Mr.  Bosch- 
wiTZ.  Mr.  McClure,  Mr.  Denton.  Mr. 
Wallop.  Mr.  Thurmond.  Mr.  Pressler.  Mr. 
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Syxms,  Mr.  Hecht,  and  Mr.  Gramm,  pro- 
poses an  amendment  numbered  2734. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  after  line  24,  add  the  follow- 
ing new  section: 

"POLICY  TOWARD  THE  AFRICAN  NATIONAL 
CONGRESS,  ETC. 

"Sec.  102  (a)  United  States  policy  toward 
the  African  National  Congres.s,  the  Pan  Af- 
rican Congress,  and  their  affiliates  shall  be 
designed  to  bring  about  a  suspension  of  vio- 
lence that  will  lead  to  the  start  of  negotia- 
tions designed  to  bring  about  a  nonracial 
and  genuine  democracy  in  South  Africa. 

"(b)  The  United  States  shall  work  toward 
this  goal  by  encouraging  the  African  Na- 
tional Congress  and  the  Pan  African  Con- 
gress, and  their  affiliates,  to— 

"(1)  suspend  terrorist  activities  so  that  ne- 
gotiations with  the  Government  of  South 
Africa  and  other  groups  representing  black 
South  Africans  will  be  possible; 

"(2)  make  known  their  commitment  to  a 
free  and  democratic  post-apartheid  South 
Africa; 

"(3)  agree  to  enter  into  negotations  with 
the  South  African  Government  and  other 
groups  representing  black  South  Africans 
for  the  peaceful  solution  of  the  problems  of 
South  Africa; 

■(4)  reexamine  their  ties  to  the  South  Af- 
rican Communist  Party 

■(c)  The  United  States  will  encourage  the 
actions  set  forth  in  subsection  (b)  through 
political  and  diplomatic  measures.  The 
United  States  will  adjust  its  actions  toward 
the  Government  of  South  Africa  not  only  to 
reflect  progress  or  lack  of  progress  made  by 
the  Ooverrunent  of  South  Africa  in  meeting 
the  goals  set  forth  in  subsection  101(a)  but 
also  to  reflect  progress  or  lack  of  progress 
made  by  the  ANC  and  other  organizations 
in  meeting  the  goals  set  forth  in  subsection 
(a)  of  this  section." 

On  page  55,  line  5,  strike  the  semi-colon 
and  insert  in  lieu  thereof  "and  (B)  to  the 
families  of  those  killed  by  terrorist  acts 
such  as  necklacings'; ' 

On  page  55,  between  lines  14  and  15, 
insert  the  following  new  subsection: 

"(7)  supporting  the  rights  of  all  South  Af- 
ricans to  be  free  of  terrorist  attacks  by  set- 
ting a  time  limit  after  which  the  United 
States  will  pursue  diplomatic  and  political 
measures  against  those  promoting  terrorism 
and  against  those  countries  harboring  such 
groups  so  as  to  achieve  the  objectives  of  this 
Act. 

On  page  55,  line  17.  strike  103  and  insert 
in  lieu  thereof  "104"; 

On  page  55,  line  20,  after  the  word, 
"rights,".  Insert  the  words,  "an  end  to  cross- 
border  terrorism.": 

On  page  56,  line  18,  strike  the  word, 
"and": 

On  page  56,  between  lines  18  and  19. 
Insert  the  following  new  subsection" 

"(6)  encouraging,  and  when  necessary, 
strongly  demanding  that  all  countries  of  the 
region  take  effective  action  to  end  cross- 
border  terrorism;  and" 

On  page  56,  line  19.  strike  "6"  and  insert 
in  lieu  thereof  "7"; 

On  page  56,  line  25,  strike  "104"  and  Insert 
In  lieu  thereof  "105"; 

On  page  57,  line  5.  strike  "105"  and  insert 
in  lieu  thereof  "106"; 


On  page  57,  line  14,  add  the  following  new 
sentence: 

"The  United  States  also  recognizes  that 
some  of  the  organization  is  fighting  apart- 
heid have  become  infiltrated  by  Commu- 
nists and  that  Communists  serve  on  the  gov- 
erning boards  of  such  organizations." 

On  page  59.  line  3.  after  the  word,  "to", 
insert  the  following  words,  "suspend  terror- 
ism and  to": 

On  page  59.  line  15.  strike  "lOe"  and  insert 
in  lieu  thereof  "107"; 

On  page  59,  line  17,  strike  the  semi-colon 
and  insert  in  lieu  thereof  "and  to  the  sus- 
pension of  terrorism  in  South  Africa;"; 

On  page  61,  line  4,  add  the  following  new 
sentence: 

"None  of  the  funds  authorized  by  this  sec- 
tion or  appropriated  thereunder,  can  be 
used  to  finance  education,  training,  scholar- 
ships or  further  study  for  any  South  Afri- 
can who  has  engaged  in  terrorist  activities."; 

On  page  62.  after  line  24,  insert  the  fol- 
lowing new  subsection: 

"(g)  Of  the  funds  made  available  to  carry 
out  subsection  (e)  (2)  (A)  for  each  fiscal 
year.  $175,000  shall  be  used  for  direct  assist- 
ance to  families  of  victims  of  violence  such 
as  'necklacing'  and  other  such  Inhumane 
acts.  An  additional  $175,000  shall  be  made 
available  to  black  groups  in  South  Africa 
which  are  actively  working  toward  a  multi- 
racial solution  to  the  sharing  of  political 
power  in  that  country  through  nonviolent, 
constructive  means."; 

On  page  70,  line  8,  strike  the  period  and 
insert  in  lieu  thereof,",  but  does  not  mean  a 
corporation  or  partnership  which  previously 
received  start-up  assistance  from  the  South 
African  Industrial  Development  Corpora- 
tion but  which  is  now  privately  owned."; 

On  page  79,  between  lines  13  and  14,  add 
the  following: 

"(c)  It  is  the  policy  of  the  United  States  to 
support  the  negotiations  with  the  represent- 
atives of  all  communities  as  envisioned  in 
this  Act.  If  the  South  African  Government 
agrees  to  enter  into  negotiations  without 
preconditions,  and  the  African  National 
Congress,  the  Pan  African  Congress,  or 
their  affiliates,  or  other  organizations, 
refuse  to  participate;  or  if  the  African  Na- 
tional Congress,  the  Pan  African  Congress 
or  other  organizations— 

"(1)  refuse  to  abandon  violence  during 
such  negotiations;  and 

"(2)  refuse  to  commit  themselves  to  a  free 
and  democratic  post-apartheid  South  Africa 
under  a  code  of  law, 

then  the  United  States  will  support  negotia- 
tions which  do  not  include  these  organiza- 
tions. 

"POLICY  TOWARD  VIOLENCE  OR  TERRORISM 

"Sec  .  (a)  United  States  policy  toward 
violence  in  South  Africa  shall  be  designed  to 
bring  about  an  immediate  end  to  such  vio- 
lence and  to  promote  negotiations  conclud- 
ing with  a  removal  of  the  sytem  of  apart- 
heid and  the  establishment  of  a  non-racial 
democracy  in  South  Africa. 

"(b)  The  United  States  shall  work  toward 
this  goal  by  diplomatic  and  other  measures 
designed  to  isolate  those  who  promote  ter- 
rorist attacks  on  unarmed  civilians  or  those 
who  provide  assistance  to  individuals  or 
groups  promoting  such  activities. 

"(c)  The  Congress  declares  that— 

"(1)  the  abhorrent  practice  of  necklacing" 
and  other  equally  inhumane  acts  which 
have  been  practices  in  South  Africa  by 
blacks  against  fellow  blacks;  and 

"(2)  the  fear  of  life,  limb,  and  property  in- 
stilled by  the  radical  comrades'  in  the  mod- 


erate blacks  in  South  Africa  so  that  they 
are  intimidated  to  take  part  in  strikes  and 
boycotts  they  might  otherwise  not  join,  to 
refuse  to  pay  lawfully  due  rents,  to  refrain 
from  preventing  their  children  from  taking 
part  in  violent  demonstrations,  and  general- 
ly to  acquiesce  to  the  demands  to  terrorists 
are  an  affront  to  all  throughout  the  world 
who  value  the  rights  of  individuals  to  live  in 
an  atmosphere  free  of  fear  of  violent  repris- 
als." 

On  page  87,  after  line  25,  insert  the  fol- 
lowing new  section; 

"REPORT  ON  COMMUNIST  ACTIVITIES  IN  SOUTH 
AFRICA 

"Sec  508.  (a)  Not  later  then  90  days  after 
the  date  of  enactment  of  his  Act,  the  Presi- 
dent shall  prepare  apd  transmit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  an  unclassified 
version  of  a  report,  prepared  with  the  assist- 
ance of  the  director  of  the  Central  Intelli- 
gence Agency,  the  Director  of  the  Defense 
Intelligence  Agency,  the  National  Security 
Advisor,  and  other  relevant  United  States 
Government  officials  in  the  intelligence 
community,  which  shall  set  forth  the  activi- 
ties of  the  Communist  Party  in  South 
Africa,  the  extent  to  which  Communists 
have  infiltrated  the  many  black  and  non- 
white  South  African  organizations  engaged 
in  the  fight  against  the  apartheid  system, 
and  the  extent  to  which  any  such  Commu- 
nist infiltration  or  influence  sets  the  policies 
and  goals  of  the  organizations  with  which 
they  are  involved. 

•(b)  At  the  same  time  the  unclassified 
report  in  section  (a)  is  transmitted  as  set 
forth  in  that  subsection,  a  classified  version 
of  the  same  report  shall  be  transmitted  to 
the  chairmen  of  the  Select  Committee  on 
Intelligence  of  the  Senate  and  of  the  Per- 
manenent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives.". 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  two  points  I  would 
make  at  the  outset:  First,  that  this 
amendment  is  cosponsored  by  the  dis- 
tinguished majority  leader.  Mr.  Dole. 
and  Mr.  Boschwitz,  Mr.  McCltjre,  Mr. 
Denton.  Mr.  Wallop.  Mr.  Thurmond. 
Mr.  Pressler,  Mr.  Symms.  Mr.  Hecht, 
and  Mr.  Grahh. 

The  second  point  is  that  I  have  pre- 
pared and  have  on  the  list  specified  by 
the  controlling  unanimous  consent 
agreement  a  total  of  15  amendments, 
including  the  pending  one.  This  is  a 
fair  amendment.  It  is  a  logical  and  sen- 
sible amendment  which  is  why  it  will 
probably  create  some  controversy 
among  certain  Senators.  But  if  this 
amendment  is  accepted,  or  approved 
by  a  vote,  then  I  do  not  propose  to 
offer  any  of  the  remainder  of  my  14 
amendments. 

I  think  many  other  Senators  would 
likewise  be  predisposed  not  to  offer 
amendments  which  would  mean  that 
we  could  conclude  the  issue  of  pro- 
posed sanctions  on  South  Africa  in  a 
fairly  short  period.  But  we  will  see.  We 
will  see  what  the  good  faith  is,  or  is 
not,  and  proceed  from  there. 

Mr.  President,  the  cosponsors  of  this 
amendment  and  I  are  concerned  that 
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the  whole  emphasis  of  the  bill  as  It 
now  stands  is  to  stress  the  responsibil- 
ities and  goals  which  we  expect  the 
Qovemment  of  South  Africa  to  adopt. 
With  all  due  respect  to  those  who 
favor  self-defeating  sanctions,  they 
appear  to  overlook  the  fact  that  there 
must  be  two  sides  to  any  negotiation, 
and  that  neither  side  is  wholly  right 
and  neither  side  is  wholly  wrong. 
Unless  we  recognize  that,  all  of  the 
posturing,  semantics,  and  political 
rhetoric  will  be  for  naught. 

It  might  be  good  politics  for  some  to 
handle  it  that  way.  But  this  Senator 
and  the  cosponsors  of  the  amendment 
feel  that  negotiations  must  have  two 
sides. 

In  my  own  Judgment,  it  is  tactically 
wrong  to  impose  sanctions  whose 
burden  falls  only  on  one  party  to  the 
negotiations.  There  are  some  who  feel 
that  that  one  party  is  so  grievously  in 
the  wrong  that  it  will  just  have  to 
make  all  of  the  concessions— even 
those  who  feel  that  way  should  pause 
to  think  pratically  about  what  we  say 
we  want  to  accomplish. 

If  we  Just  wsuit  to  rub  South  Africa's 
nose  in  it.  if  we  want  to  play  politics, 
let's  Just  continue  to  be  the  one-sided 
thing  that  it  is.  I  reject  that,  and  will 
have  no  part  of  it.  But  if  we  are  genu- 
ine in  wanting  to  help  the  people  of 
South  Africa— I  am  talking  about  the 
whites  and  the  blacks— then  we  will 
set  It  up  so  that  there  can  be  some  real 
negotiations  and  some  real  progress. 

The  first  goal  is  to  move  the  South 
African  Government  to  accept  peace- 
ful change,  not  to  exact  vengeance  or 
retribution  upon  them.  Therefore. 
from  a  psychological  standpoint,  the 
bin  must  t>e  evenhanded.  The  bill 
must  recognize  the  fears  which  exist 
in  the  South  African  Government 
itself,  and  among  an  enormous  per- 
centage of  the  people  who  are  un- 
heard from  in  the  media  accounts 
from  South  Africa. 

Mr.  President,  the  point  is  this:  We 
must  not  make  it  appear  that  we  are 
requiring  South  Africans  to  surrender 
abjectly  because  this  is  precisely  the 
surest  way  to  assure  a  bloody  resist- 
ance. 

The  second  goals  is  to  move  the  vari- 
ous elements  of  the  black  groups  to 
accept  the  goals  of  peaceful  change.  I 
believe  that  the  overwhelming  majori- 
ty of  blacks  earnestly  desire  peaceful 
change.  But  there  are  elements  of  the 
leadership  of  some  of  the  blacks  which 
are  seeking  upheaval  and  bloody  revo- 
lution, not  for  the  purpose  of  estab- 
lishing a  free  nation  under  God  and 
under  law  but  to  establish  a  new  to- 
talitarian system.  All  South  Africans. 
black  and  white,  have  a  moral  duty  to 
resist  all  those  who  seek  to  impose  a 
totalitarian  system  upon  their  coun- 
try. 

The  blacks  as  well  as  the  whites  fear 
those  black  leaders  who  have  adopted 
terrorism  as  a  method  and  commu- 


nism as  a  goal.  Therefore,  this  Senator 
believes  it  should  be  the  policy  of  the 
United  States  to  offer  its  support  to 
those  blacks  who  want  peaceful 
change,  and  who  want  a  country  based 
on  freedom  and  law.  We  should  not 
foolishly  try  to  force  South  Africa  to 
accept  those  who  will  not  abandon  ter- 
rorism during  the  negotiating  period. 

Mr.  President,  this  amendment 
would  assure  a  more  even-handed  ap- 
proach to  the  present  situation  in 
South  Africa,  and  which  would  make 
clear  that  while  the  South  African 
Government  bears  the  major  responsi- 
bility for  changes  in  the  political  situa- 
tion there,  and  for  eliminating  the  last 
vestiges  of  the  apartheid  system,  orga- 
nizations such  as  the  African  National 
Congress  also  have  responsibilities  in 
helping  to  bring  about  a  genuine,  non- 
racial  democracy  in  South  Africa. 

Democracy  cannot  be  born  in  an  en- 
vironment of  terrorism  directed 
against  innocent  citizens,  black  and 
white,  but  that  is  precisely  what  is 
going  on  there  today.  What  is  happen- 
ing is  that  a  tightly-organized  minori- 
ty within  the  black  community  is  at- 
tempting to  bully  their  way  to  leader- 
ship and  control  by  adopting  terrorist 
tactics  against  their  fellow  blacks. 

So.  Mr.  President,  that  is  why  we 
must  call  upon  the  elements  in  the  Af- 
rican National  Congress,  and  other 
groups  which  have  adopted  terrorism 
as  a  policy,  to  abandon  terrorism  so 
that  negotiations  for  peace  and  free- 
dom can  take  place  realistically.  The 
cosponsors  of  this  amendment  and  I 
do  not  feel  that  the  U.S.  Congress  has 
sufficiently  focused  on  the  responsibil- 
ities of  these  organizations  nor  on 
what  U.S.  policy  should  be  toward 
them. 

Therefore,  Mr.  President  the  pend- 
ing amendment  would  declare  that  it 
is  the  policy  of  the  United  States  to 
support  negotiations  with  the  repre- 
sentatives of  all  communities  as  envi- 
sioned in  the  act.  It  states  further  that 
if  the  South  African  Government 
agrees  to  enter  into  negotiations  with- 
out preconditions  as  envisioned  in  the 
act,  and  if  the  African  National  Con- 
gress, the  Pan-African  Congress  or 
other  organizations  refuse  to  partici- 
pate, then  those  negotiations  cannot 
be  vetoed  by  these  parties  staying 
away.  In  other  words,  if  the  act 
achieves  its  aim— that  is  to  say,  to  get 
South  Africa  to  the  bargaining  table 
without  preconditions— then  the  ANC 
cannot  undercut  the  purposes  of  the 
act.  It  is  as  simple  as  that. 

D  1350 

Second,  the  amendment  declares 
that  if  the  ANC,  the  African  National 
Congress,  or  any  other  organization, 
refuses  to  abandon  violence  during  the 
negotiation,  and  if  they  refuse  to 
commit  themselves  to  a  free  and  dem- 
ocratic government  in  South  Africa. 


then  the  United  States  will  have  nego- 
tiations excluding  those  organizations. 

Why  should  they  be  included? 

In  short,  this  amendment  offers  a 
bargain  to  the  South  Africans.  If  they 
keep  their  end  of  the  bargain,  then 
the  ANC  and  others  must  agree  to  par- 
ticipate. They  cannot  veto  good-faith 
negotiations  through  violence.  They 
must  agree  to  abandon  violence  and 
terrorism  during  negotiations,  and 
they  must  agree  to  commit  themselves 
to  a  free  and  democratic  post-apart- 
heid South  Africa. 

The  amendment  states  that  the 
United  States  will  adjust  its  actions  to- 
wards the  Government  of  South 
Africa  not  only  by  that  government's 
actions,  but  by  the  actions  of  the  ANC 
in  this  regard.  It  supports  the  rights  of 
all  South  Africans  to  be  free  of  terror- 
ist attack,  and  it  strongly  demands 
that  all  countries  of  the  region  take 
effective  action  to  end  cross-border 
terrorism. 

It  also  makes  funds  available,  by  the 
way.  to  the  victims  of  necklacing  and 
to  their  families,  and  to  support 
groups  which  are  actively  working 
toward  a  multiracial  solution  to  the 
sharing  of  political  power  through 
nonviolent  means. 

Finally,  it  calls  for  the  President  of 
the  United  States  to  make  a  report  to 
Congress  on  Communist  activities  in 
South  Africa. 

That  point,  Mr.  President,  brings  up 
the  underlying  flaw  in  the  bill  as  a 
whole. 

I.  A  QUESTION  OF  INTENT 

"Tlie  power  is  in  our  hand— we  have  peo- 
ple's power.  .  .  .  With  our  necklaces  we 
shall  liberate  this  country."— Winnie  Man- 
dela. Washington  Post,  April  14.  1986. 

In  American  jurisprudence,  the  term 
"intent"  is  not  interpreted  to  mean 
the  psychological  or  cognitive  state  of 
the  accused  at  the  time  before  the  act 
was  performed.  Rather,  it  refers  to  the 
formal  circumstances  of  the  action, 
and  the  consequences  which  might 
reasonably  have  been  foreseen.  If  a 
foreseeable  result  flows  naturally  from 
certain  actions,  a  court  usually  pre- 
sumes that  such  a  result  was  intended. 

With  this  precise  definition  of 
'intent"  in  mind,  it  is  no  exaggeration 
to  say  that  the  intent  of  S.  2701,  as  re- 
ported by  the  Foreign  Relations  Com- 
mittee, is  to  recognize  the  Communist 
movement  of  South  Africa  as  the  le- 
gitimate, nay,  preferred  successor  to 
the  present  Government  of  South 
Africa. 

This  is  not  to  say  that  any  member 
of  the  Foreign  Relations  Committee 
who  voted  to  report  S.  2701  conscious- 
ly desired  to  give  preference  to  a  Com- 
munist Government  in  South  Africa. 
But  what  it  does  mean  is  that  the  bill 
itself  gives  preference  in  almost  every 
respect  only  to  those  opponents  of  the 
Government  and  those  groups  that 
are  deeply  committed  to  the  Commu- 
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nist  Party  of  South  Africa,  an  organi- 
zation funded  and  controlled  by  the 
Soviet  Union.  The  non-Communist 
leaders  of  the  blaclts  and  nonwhites 
are  treated  as  though  they  do  not 
exist. 

Thus  the  preference  is  given  by 
name  to  those  groups  and  personal- 
ities which  have  adopted  terrorism 
against  innocent  men,  women,  and 
children  as  their  preferred  method  of 
liberation,  and  communism  as  the 
vision  of  democracy  which  they  intend 
to  install.  Although  the  bill,  as  an 
empty  ritual,  makes  a  few  passing  ref- 
erences to  "the  establishment  of  a 
nonracial,  democratic  form  of  govern- 
ment," the  icey  beneficiaries  under  the 
bill  are  precisely  those  who  define  de- 
mocracy in  Marxist-Leninist  terms. 

Nowhere  does  the  bill  exclude  total- 
itarian groups,  or  groups  which  sup- 
port terrorism.  It  is  one  thing  to  state 
a  preference  on  behalf  of  an  organized 
rebellion,  or  an  insurrectionary  group. 
Under  international  law,  such  groups 
are  defined  as  those  which  carry  on 
military  activities  against  the  security 
forces  of  the  ruling  power.  Support  for 
such  groups  is  usually  given  on  a  case- 
by-case  basis,  and  is  limited  in  interna- 
tional law  to  urging  negotiations  be- 
tween the  group  and  the  rebels,  or 
granting  asylum  to  rebels  who  flee  to 
another  country. 

But  when  rebels  or  insurrectionists 
attack  the  civilian  population,  and 
commit  atrocities  in  order  to  disrupt 
civil  order,  they  become  outlaws.  They 
go  beyond  the  limits  of  the  moral 
order,  and  they  forfeit  any  sympathy 
or  understanding.  Indeed,  the  interna- 
tional community  has  an  obligation  to 
join  together  to  uproot  and  destroy 
any  movements  which  adopt  such 
methods,  no  matter  how  lofty  the 
stated  goals. 

The  fundamental  flaw  of  S.  2701  is 
that  its  whole  purpose  is  to  force  the 
South  African  Government  to  legiti- 
mize and  negotiate  a  transfer  of  power 
to  the  Communist  and  terrorist  move- 
ments which  espouse  these  methods. 
No  legislation  which  is  not  balanced, 
just,  and  constructive  can  hope  to 
avert  the  impending  disaster  in  South 
Africa.  This  bill  fails  on  all  three 
counts. 

II.  THE  LANGUAGE  OF  SECTION  101 

"Life  in  the  townships  is  no  longer  like  it 
was  before  .  .  .  Here  collaborators  and  in- 
formers live  in  fear  of  petrol,  either  as 
petrol  bombs  being  hurled  at  their  homes 
and  reducing  them  to  rack  and  ruin,  or  as 
petrol  dousing  their  treacherous  bodies 
which  are  set  alight  and  burned  to  a 
charred  and  despicable  mess.  Lucrative  it 
still  is  to  sell  out,  but  it  carries  the  immedi- 
ate hazard  of  having  one's  flesh  and  bones 
being  reduced  to  unidentifiable  ashes."— 
Cassius  Mandela,  in  the  official  ANC  publi- 
cation Sechaba,  published  in  East  Germany. 

In  section  101,  the  bill  calls  for  the 
Government  of  South  Africa  to  "re- 
lease Nelson  Mandela,  Govan  Mbeki, 
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Nelson  Mandela 

Nelson  Mandela  was  convicted  in 
1964  of:  first,  conspiracy  to  commit 
acts  of  violence— bombings,  et  cetera— 
and  second,  seeking  to  overthrow  vio- 
lently the  South  African  Government. 

Mandela  pleaded  guilty  to  the 
charges  in  the  Transvaal  Supreme 
Court,  stating  as  his  defense  the  ille- 
gitimacy of  the  South  African  Govern- 
ment. He  refused  to  appeal  the  deci- 
sion because  he  had  already  pleaded 
guilty  as  charged,  and  he  was  proud  of 
being  guilty.  He  was  sentenced  to  life 
imprisonment. 

Because  he  pleaded  guilty,  Mandela 
is  not  considered  "a  prisoner  of  con- 
science" by  human  rights  groups  such 
as  Amnesty  International. 

Nine  others  sentenced  at  the  same 
time  were  released  about  6  months  ago 
when  they  renounced  the  use  of  vio- 
lence. Mandela  has  steadfastly  refused 
to  renounce  the  use  of  violence. 

When  Mandela  was  arrested,  he  had 
in  his  hand  a  23-page  document  writ- 
ten in  his  own  handwriting,  entitled 
"How  to  be  a  good  Communist."  Man- 
dela admitted  that  he  wrote  the  docu- 
ment, which  includes  the  following 
passage: 

In  our  own  country,  the  struggles  of  the 
oppressed  people  are  guided  by  the  South 
African  Communist  Party  and  inspired  by 
its  policies.  The  aim  of  the  SACP  is  to 
defeat  the  Nationalist  Government  and  to 
free  the  people  of  South  Africa  from  the 
evils  of  racial  discrimination  and  exploita- 
tion and  to  build  a  classless  or  Socialist  soci- 
ety in  which  the  mills  and  factories  will  be 
owned  by  the  State. 

Under  a  Communist  Party  Government. 
South  Africa  will  become  a  land  of  milk  and 
honey. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Mande- 
la's essay  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

(See  exhibit  1.) 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

govan  MBEKI 

Govan  Mbeki,  is  also  in  prison  as  a 
result  of  the  same  conspiracy  in  which 
Mandela  was  involved.  According  to 
the  CIA,  Govan  Mbeki  is  a  "South  Af- 
rican Commimist  Party  Leader."  He  is 
the  father  of  Thabo  Mbeki,  whom  the 
CIA  calls  one  of  the  most  visible  offi- 
cials in  the  ANC. 

WALTER  SISULU 

Walter  Sisulu  is  another  member  of 
the  conspiracy  to  overthrow  the  South 
African  Government,  and  a  leader  of 
the  ANC.  Like  the  others,  he  has  been 
offered  his  freedom  if  he  renounces 
the  use  of  violence,  but  he  refuses  to 
accept  on  these  terms. 

Section  101  also  calls  upon  South 
Africa  to  "permit  the  free  exercise  by 
South  Africans  of  all  races  of  the  right 
to  form  political  parties,  express  politi- 
cal opinions,  and  otherwise  particpate 


United  States  politics  becomes  very 
dangerous  in  the  South  African  con- 
text, for  this  policy  statement  does  not 
exclude  totalitarian  and  Communist 
parties.  Whereas  in  the  United  States, 
the  Communist  Party  of  the  United 
States  is  only  a  token  representative 
of  subversive  forces,  in  South  Africa, 
the  Communists  are  committed  to  the 
violent  overthrow  of  law  and  order— in 
other  words  they  are  dedicated  to  the 
goal  of  making  democratic  transition 
impossible.  When  you  have  so-called 
"political  parties"  that  express  them- 
selves by  burning  old  women,  young 
children,  and  innocent  bystanders,  the 
structure  of  law  has  to  exclude  their 
legitimacy.  By  mandating  that  all  par- 
ties be  included,  without  exception,  S. 
2701  is  fatally  flawed. 

Section  102  provides  that  so-called 
"victims  of  apartheid"  will  be  provided 
assistance  "without  discrimination  by 
race,  color,  sex,  religious  belief,  or  po- 
litical orientation."  The  inclusion  of 
th  phrase  "political  orientation" 
means  that  the  U.S.  taxpayers  will  be 
financing  the  education  of  terrorists 
and  Communists. 

It  is  especially  significant  that  the 
bill  fails  to  set  up  a  framework  which 
would  specifically  include  well-known 
black  leaders  such  as  Bishop  Isaac 
P.B.  Mokoena,  the  presiding  leader  of 
4.5  million  black  Christians,  or  Kwa- 
Zulu  Chief  Minister  Butelezi,  leader  of 
7  million  Zulus.  The  bill's  constant  ref- 
erence to  "political"  leaders  and  "po- 
litical" parties  do  not  fit  the  categories 
of  leadership  in  Africa,  where  "poli- 
tics" is  a  superficial  and  meaningless 
concept  in  the  tribal  and  religious  en- 
virorunent.  This  bias  against  the  tradi- 
tional, deeply  rooted  structures  of  so- 
ciety can  only  result  in  revolutionary 
chaos  and  injustice. 

III.  COMMUNIST  CONTROL  OF  THE  ANC 

The  ANC  invariable  stresses  that  the  so- 
cialist countries  and  all  democratic,  progres- 
sive forces  which  help  the  oppressed  masses 
of  South  Africa  in  their  struggle  against  im- 
perialist pressure  from  abroad,  are  friends 
that  we  can  rely  on.  This  struggle  is  part  of 
the  overall  anti-imperialist  struggle.  .  .  . 
The  African  National  Congress  is  very 
active  in  the  worldwide  peace  movement 
and  in  other  movements  which  mobilize  the 
forces  of  peace  in  different  countries  to 
rebuff  imperialist  forces.— Alfred  Nzo,  Sec- 
retary General  of  the  ANC,  in  World  Marx- 
ist Review. 

Section  105  states  that  "United 
States  policy  will  seek  to  promote  ne- 
gotiations among  representatives  of  all 
citizens  of  South  Africa  to  determine  a 
future  political  system  that  would 
permit  all  citizens  to  be  full  partici- 
pants in  the  governance  of  their  coun- 
try." Thus  U.S.  policy  is  guided  direct- 
ly to  a  policy  of  negotiating  with  the 
totalitarian  groups. 

There  is  no  mention  whatsoever  of 
nontotalitarian  groups,  but  there  is  a 
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specific  reference  to  those  groups 
which  have  been  banned  for  terrorism 
and  control  by  the  Soviet  Union:  "The 
United  States  reco^lzes  that  impor- 
tant and  legitimate  political  parties  in 
South  Africa  Include  several  organiza- 
tions that  have  been  banned  and  will 
work  for  the  unbanning  of  such  orga- 
nizations in  order  to  permit  legitimate 
political  viewpoints  to  be  represented 
at  such  negotiations."  There  are  only 
four  organizations  banned  in  South 
Africa:  The  African  National  Con- 
gress, the  Pan  Afrlcanlst  Movement. 
the  Black  Consciousness  Movement— a 
racist  organization  which  seeks  to  ex- 
clude all  whites  from  South  Africa— 
and  the  Conununist  Party  of  South 
Africa. 

These  organizations  are  referred  to 
in  section  104(d)(2)  as  the  African 
National  Congress,  the  Pan  African 
(sic)  Congress,  the  Black  Conscious- 
ness Movement,  and  all  other  groups 
willing  to  participate  in  negotiations 
and  a  democratic  process."  It  is  note- 
worthy that  only  one  group  is  omitted 
from  specific  mention  in  the  bill, 
namely,  the  South  Africsji  Communist 
Party,  which  apparently  is  considered 
among  the  "other  groups  willing  to 
participate."  The  Pan  Afrlcanlst  Con- 
gress is  a  Communist  group  which  fol- 
lowed Maoism  after  the  Soviet-Slno 
split.  Thus  the  bill  expends  consider- 
able capital  upon  pressuring  for  the 
unbanning  of  the  entire  Communist 
movement  in  South  Africa.  As  for  the 
African  National  Congress,  there  are 
some  who  wrongly  consider  It  to  be  a 
democratic  movement. 

Recently  I  asked  William  Casey.  Di- 
rector of  the  Central  Intelligence 
Agency,  to  declassify  the  biographies 
of  the  Communist  members  of  the  Ex- 
ecutive Committee  of  the  African  Na- 
tional Congress.  Mr.  Casey  complied. 

Mr.  President,  I  ask  unanimous  con- 
cent that  these  biographies  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

It  should  be  noted  that  the  Commu- 
nists do  not  need  a  majority  to  domi- 
nate an  organization,  as  has  been 
proven  all  over  the  world.  But  in  this 
case,  it  is  clear  that  the  Communists 
do  have  a  majority.  Indeed,  other  ana- 
lysts offer  even  more  complete  results 
than  the  CIA. 

It  is  perhaps  inevitable  that  groups 
seeking  the  destruction  of  the  Western 
society,  and  seeking  to  bring  about  its 
downfall,  would  use  the  resentment 
and  perceived  injustice  of  the  less-de- 
veloped society  as  instruments  of  psy- 
chological manipulation  to  destroy  the 
progress  that  has  been  made,  and  to 
prevent  the  evolution  of  a  unified  soci- 
ety in  which  Western  ideas  of  culture 
and  economy  predominate.  But  is  it  in- 
evitable that  the  West  would  side  with 
the  groups  seeking  to  Install  a  minori- 
ty government.  By  a  minority  govern- 
ment, I  mean  a  Communist  govern- 
ment, because  that  is  what  a  Commu- 


nist government  is:  a  minority  govern- 
ment. 

The  chief  instrument  of  the  Commu- 
nist movement  today  in  South  Africa 
is  the  African  National  Congress.  I 
don't  mean  that  the  ANC  is  led  by 
some  idealistic,  but  fuzzy  minded 
people  who  are  the  innocent  dupes  of 
the  world  Communist  movement.  I 
mean  that  the  Executive  Committee 
of  the  ANC  is  actually  composed  of 
Communists,  a  majority  of  them  being 
actual  members  of  the  Communist 
Party  of  South  Africa.  Yet  we  are 
being  faced  with  a  vast  propaganda 
campaign  from  the  media,  the  Marx- 
ists, and  the  State  Department  to  con- 
vince America  that  the  ANC  is  the  le- 
gitimate heir  to  rule  in  South  Africa. 

Every  time  that  I  hear  praise  for  the 
African  National  Congress  in  South 
Africa  as  a  positive  factor  and  a  force 
to  be  negotiated  with.  I  wonder  why 
there  has  been  almost  no  effort  to 
inform  the  American  people  as  to  the 
real  history  and  aims  of  the  African 
National  Congress. 

It  is  time  that  the  true  nature  of  the 
African  National  Congress  in  South 
Africa  be  understood.  It  is  a  Commu- 
nist front  controlled  by  the  South  Af- 
rican Communist  Party,  which  itself  is 
under  the  control  of  the  Communist 
Party  of  the  Soviet  Union. 

The  real  question  before  South  Afri- 
cans, whether  black,  white,  Indian, 
Cape  Coloured,  and  other  minorities, 
is  whether  they  will  have  a  Commu- 
nist future  or  a  free  future.  It  is  not 
for  the  United  States  nor  for  the  Eu- 
ropeans nor  for  the  Soviet  bloc  nor 
anyone  else  to  try  to  impose  solutions 
upon  the  people  of  South  Africa.  It  is 
for  the  South  Africans  to  decide  how 
they  will  fashion  constitutional  and 
political  .solutions  for  their  unique  sit- 
uation in  order  to  promote  peace,  pros- 
perity, and  Justice  for  all  citizens. 

The  fact  is  that  the  ANC  has  been 
transformed  from  its  original  role  as 
established  in  1912  as  a  nationalist, 
but  non-Communist,  organization  for 
blacks  in  South  Africa  into  a  front  or- 
ganization for  the  South  African  Com- 
munist Party.  It  is  widely  recognized 
that  the  South  African  Communist 
Party  is  a  Soviet  line  orthodox  Marx- 
ist-Leninist party  completely  under 
Moscow's  guidance  and  control. 

The  South  African  Communist 
Party  admitted  this  fundamental 
point  in  a  recent  article  in  its  regularly 
published  journal  entitled  Umsebenzl. 
In  the  issue  which  appeared  as  volume 
2.  No.  1  for  1986.  in  an  article  entitled 
"History  of  the  South  African  Com- 
munist Party,"  it  was  pointed  out  that 
the  6th  Congress  of  the  Communist 
International,  COMINTERN,  which 
occurred  in  1928,  gave  guidance  on  the 
relationship  between  the  South  Afri- 
can Communist  Party  and  the  ANC. 
The  article  stated,  and  I  quote,  'The 
South  African  Communist  Party 
should  pay  particular  attention  to  the 


ANC.  Our  aim  should  be  to  transform 
the  ANC  into  a  fighting  nationalist 
revolutionary  organization." 

The  Subcommittee  on  Security  and 
Terrorism  under  the  able  leadership  of 
the  distinguished  Senator  from  Ala- 
bama [Mr.  Denton)  held  extensive 
hearings  in  March  1982  which  docu- 
mented the  Communist  penetration 
and  dominance  of  the  ANC  organiza- 
tion. During  the  hearings  on  S.  2701, 
Mr.  Denton  appeared  before  the  For- 
eign Relations  Conunittee  and  deliv- 
ered eloquent  testimony  about  the 
findings  of  his  Judiciary  Subcommit- 
tee. 

I  commend  our  distinguished  col- 
league for  his  determined  efforts  to 
inform  our  colleagues  as  well  as  the 
American  people  about  the  real  nature 
of  international  terrorism.  The  hear- 
ings of  the  subcommittee  to  which  I 
Just  referred  appear  in  two  volumes 
which  were  published  by  the  subcom- 
mittee and  I  recommend  the  hearings 
and  the  report  to  Senators  who  wish 
to  be  informed  on  the  matter. 

Senator  Denton's  hearings  revealed 
that,  as  of  1982,  at  least  12  members  of 
the  22  member  National  Executive 
Committee  of  the  ANC  organization 
were  known  members  of  the  South  Af- 
rican Communist  Party.  Seven  more 
members  were  suspected  members  of 
the  South  African  Communist  Party. 
That  was  in  1982,  before  the  more 
recent  changes  which  I  shall  discuss 
shortly. 

Those  who  were  identified  by  the 
Senate  Security  and  Terrorism  Sub- 
committee in  1982  as  known  members 
of  the  South  African  Communist 
Party  were:  Yusuf  Dadoo,  the  vice- 
president  of  ANC;  Alfred  Nzo,  the  sec- 
retary general:  Dan  Tloome,  the 
deputy  secretary  general;  Joe  Slovo, 
the  deputy  chief  of  the  Umkhonto  We 
Sizwe  ("Spear  of  the  Nation,'  the 
armed  terrorist  branch  of  the  ANC); 
Josiah  Jele,  director  of  international 
affairs;  Reginald  September;  Thabe 
Mbeki,  chief  of  the  political  depart- 
ment; Moses  Mabhita,  secretary  gener- 
al of  the  South  African  Communist 
Party;  Stephen  Dlamini;  Hector 
Mkula;  John  Nkadimeng;  and  Mziwan- 
dile  Piliso,  chief  of  personnel  and  secu- 
rity. 

Those  who  identified  as  suspected 
members  of  the  South  African  Com- 
munist Party  were:  Oliver  Tambo, 
president  of  ANC;  Joe  Modise,  chief  of 
the  Umkhonto  We  Sizwe;  Sizakele 
Sigxashe,  director  of  information  and 
publicity;  Henry  Makgothi;  Jacob 
Zuma;  Andrew  Masondo;  and  Edward 
Dilinga. 

It  is  quite  clear  from  this  analysis 
that  the  national  executive  conmiittee 
of  the  ANC  was,  as  of  1982,  fully  pene- 
trated by  the  South  African  Commu- 
nist Party  and  that  the  party  had  a 
dominant  influence  on  the  organiza- 
tion. There  is  no  excuse  for  not  recog- 
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nizing  this  simple  fact  in  light  of  the 
extensive  testimony  presented  at  the 
subcommittee's  hearings. 

However,  Mr.  President,  since  1982 
the  situation  has  become  even  more 
transparent.  The  executive  committee 
of  the  ANC  has  been  enlarged  to  30, 
and  there  are  even  more  Communists 
on  its  rolls. 

In  June  1985,  at  Kabwe,  Zambia,  the 
Second  National  Congress  of  the  Afri- 
can National  Congress  was  held  and  a 
30-member  National  Executive  Com- 
mittee was  appointed.  According  to  in- 
formation made  available  to  my  office 
by  the  Subcommittee  on  Security  and 
Terrorism  there  are  19  members  who 
have  been  identified  as  members  of 
the  South  African  Communist  Party 
and  there  are  6  additional  members 
who  are  suspected  of  being  members 
of  the  South  African  Communist 
Party. 

Those  who  have  been  identified  as 
known  members  of  the  South  African 
Communist  Party  are:  Alfred  Nzo,  the 
secretary  general  of  ANC;  Dan 
Tloome,  deputy  secretary  general  and 
deputy  treasurer  general  of  the  ANC; 
Joe  Modise,  commander  of  the  Umk- 
honto  we  Sizwe;  Joe  Slovo,  deputy 
chief  of  the  Umkhonto  we  Sizwe;  Regi- 
nald September,  former  London  repre- 
sentative of  the  ANC  currently  in 
Zambia;  Thabo  Mbeki,  secretary  for 
publicity;  Moses  Mabhida,  secretary 
general  of  the  South  African  Commu- 
nist Party,  decreased  March  8,  1986; 
Stephen  Dlamini,  president  of  the 
South  African  Congress  of  Trade 
Unions;  Henry  Makgothi,  secretary  of 
the  education  department;  Mziwandile 
Piliso,  special  aide  to  Oliver  Tambo, 
president  of  ANC;  Chris  Hani,  political 
commissar  of  the  Umkhonto  we  Sizwe; 
Pallo  Jordan,  senior  member  of  the  de- 
partment of  information  and  publici- 
ty; Mac  Maharaj,  member  of  political 
and  economic  committees;  Cassius 
Make,  senior  commander  of  the  Umk- 
honto we  Sizwe;  Francis  Meli,  editor  of 
Sechaba.  the  ANC  monthly  magazine; 
Anthony  Mongalo,  ANC  representa- 
tive in  East  Germany;  Aziz  Pahad, 
senior  ANC  member  in  London  office; 
and  James  Stuart,  ANC  representative 
in  Zambia. 

It  is  quite  clear  from  this  informa- 
tion that  after  the  1985  reorganization 
of  the  ANC  National  Executive  Com- 
mittee it  remains  fully  penetrated  and 
dominated  by  members  of  the  South 
African  Communist  Party. 

IV.  THE  OVERTHROW  OF  THE  SOUTH  AFRICAN 
GOVERNMENT 

In  the  first  place  our  objective  is  not  to 
work  for  the  regime's  abdication  but  to 
bring  about  its  revolutionary  overthrow. 
Umesebemi,  Vol.  2,  No.  2, 1986. 

Although  there  is  much  pious  talk 
about  "power  sharing"  and  a  nonracial 
government,  the  real  aim  of  the  anti- 
apartheid  movement  is  the  violent 
overthrow  of  the  South  African  Gov- 
ernment, and  the  institution  of  a  Com- 


munist dictatorship  based  on  tribal 
loyalties.  No  Senator  who  supports  S. 
2107  can  be  said  to  support  such  an 
aim.  But  the  thrust  of  S.  2107  is  to 
bring  that  about. 

The  African  realities  are  that  the 
most  significant  sociological  fact  is  the 
tribal  organization.  In  country  after 
country,  after  a  Communist  takeover, 
the  regime  in  power  has  sought  to  con- 
solidate its  power  by  eliminating  all 
opponents,  not  based  just  upon  politi- 
cal beliefs,  but  upon  tribal  distinc- 
tions. These  aims  are  brought  about 
by  intimidation  of  political  opponents, 
wholesale  slaughter,  removals  of 
whole  populations  to  concentration 
camps  or  to  areas  which  cannot  sup- 
port life,  and  politically  induced 
famine  and  starvation. 

It  is  a  disturbing  fact  to  African  ob- 
servers to  note  that  Marxism  and  trib- 
alism are  a  dangerous  and  tragic  mix. 

In  Ethiopia,  for  example.  300,000 
died  in  a  politically  manipulated 
famine,  and  5  million  more  had  their 
lives  changed  through  deprivation  and 
forced  removals. 

In  Mozambique,  200,000  have  died, 
and  on  May  1,  Samora  Machel  called 
for  200,000  more  to  be  put  into  concen- 
tration camps  by  the  end  of  this  year. 

In  Zimbabwe,  Robert  Mugabe,  whose 
terriorist  guerrillas  concentrated  on 
horrible  murders  of  children,  women, 
teachers,  and  missionaries,  has,  since 
taking  office  in  a  so-called  democratic 
election,  systematically  intimidated 
and  dispersed  his  political  opposition. 
But  Mugabe  is  a  Shona,  and  his  chief 
political  opposition  comes  from  the 
Matabele  Tribe,  and  he  has  used  his 
army  to  slaughter  between  10.000  and 
20,000  Matabele.  It  was  only  last  July 
that  the  United  States  finally  sus- 
pended aid— and  then  not  for  the  mur- 
ders, but  because  he  insulted  the  visit- 
ing former  F»resident  of  the  United 
States,  Jimmy  Carter. 

Thus  it  is  very  disturbing  to  learn 
that  the  majority  of  blacks  on  the 
Communist-dominated  executive  com- 
mittee of  the  ANC  are  Xhosa,  the  his- 
toric enemies  of  the  Zulus.  That  is  a 
fact  that  looms  larger  in  Africa  than 
the  political  views  of  the  executive 
committee,  but  it  is  no  less  deadly. 
Under  such  circumstances,  the  reme- 
dies proposed  in  S.  2701  are  based 
upon  fantasy. 

At  the  same  time,  S.  2701  gives  no 
quarter  at  all  to  the  present  Govern- 
ment of  South  Africa,  a  country  with 
Western  values  and  Western  political 
traditions,  a  country  that  has  been 
trying  to  come  out  of  its  geographic 
isolation.  It  was  very  disppointing  that 
the  committee  rejected  an  amendment 
I  offered  taking  note  of  the  reforms 
which  South  Africa  has  Initiated  since 
1976. 

My  amendment  took  note  of  the  sig- 
nificant progress  which  South  Africa 
has  made  in  dismantling  the  apartheid 


system,    particularly    in    undertaking 
the  following  actions: 

In  1976,  for  the  desegregation  of  sports 
and  athletic  competition,  and  reforms  in  the 
educational  system: 

In  1977,  for  partially  removing  the  job  res- 
ervation system; 

In  1978,  for  allowing  9e-year  leasehold 
home  ownership  for  blacks; 

In  1979,  for  recognizing  black  trade 
unions,  and  giving  them  the  right  to  strike 
and  bargain  collectively: 

In  1980,  for  desegregating  the  leading 
hotels,  restaurants,  libraries,  and  sporting 
facilities; 

In  1981.  for  accepting  the  permanence  of 
blacks  living  in  white  areas,  for  abolishing 
racial  wage  differentiation  in  the  public 
sector,  for  initiation  of  compulsory  educa- 
tion for  black  children,  for  opening  trade 
unions  to  all  races,  and  for  convening  the 
racially-mixed  President's  Council  to  discuss 
South  Africa's  constitutional  future; 

In  1982,  for  the  Presidents  Council  admit- 
ting the  urgent  need  for  political  reform,  de- 
spite deep  divisions  in  the  white  political 
sector;  for  instituting  black  self-government 
at  local  levels;  for  putting  blacks  on  govern- 
ment and  quasi-govemment  boards  such  as 
the  Housing  Commission  and  the  Prime 
Minister's  Economic  Advisory  Council; 

In  1983.  for  successfully  promoting  a  ref- 
erendum which,  by  a  two  thirds  vote,  admit- 
ted Coloreds  and  Indians  to  Parliament;  for 
its  straightforward  admission  that  the 
homeland  policy  has  been  a  failure;  for 
eliminating  legalized  discrimination  in  em- 
ployment; for  giving  blacks  the  right  to  vote 
in  local  elections;  and  for  abandoning  the 
job  reservation  system  that  discriminated 
against  blacks; 

In  1984,  for  adopting  the  Constitution 
that  abolished  the  whites-only  Parliament: 
for  setting  as  an  urgent  goal  the  achieve- 
ment of  parity  in  education;  for  abolition  of 
the  restrictions  on  blacks  in  the  Western 
Cape; 

In  1985,  for  repealing  the  Immorality  Act; 
for  legalizing  racially-mixed  marriages;  for 
abolishing  forced  removals;  for  opening  po- 
litical parties  to  all  races;  for  extending 
freehold  land  ownership  rights  for  urban 
blacks;  for  opening  the  central  business  dis- 
tricts to  businessmen  of  all  races;  for  setting 
as  a  goal  one  citizenship  for  all  South  Afri- 
cans; for  declaring  that  the  reincorporation 
of  the  homelands  in  a  united  South  Africa 
was  a  negotiable  item;  for  appointing  Col- 
ored and  Indian  Cabinet  Ministers;  for  de- 
claring that  public  services  are  to  be  staffed 
according  to  merit;  for  publicly  announcing 
a  commitment  to  powersharing  with  blacks; 
for  meeting  with  Natal  Province  leaders  to 
discuss  multiracial  government;  for  offering 
amnesty  to  Nelson  Mandela  on  condition 
that  he  renounce  violence;  for  granting  the 
right  to  own  land  to  South  Africans  of  all 
races;  for  promising  negotiations  with  black 
leaders;  for  desegregating  all  universities; 
for  the  repeal  of  all  references  to  race  and 
color  in  immigration  laws;  for  creating  a  cli- 
mate of  opinion  in  which  75  percent  of  all 
whites  in  a  nationwide  poll  said  they  would 
accept  some  form  of  power  sharing  with 
blacks: 

In  1986.  for  abolishing  the  Pass  Laws;  for 
amending  and/or  repealing  the  Influx  Con- 
trol Act  and  34  related  laws;  for  abolition  of 
the  all-white  Provincial  Councils;  for  the 
formation  of  multi-racial  Regional  Services 
Councils;  for  repealing  the  Separate  Amen- 
ities act;  for  increasing  government  expendi- 
tures on  black  education  seven  times  over 
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the  level  of  1979:  for  Inlroduclng  legislation 
to  enable  homel&nd  blaclu  to  regain  South 
Airlcan  cltlzeruhlp:  for  appointing  blacks. 
Coloreds,  and  Indians  as  members  of  Execu- 
tive Councils  in  previously  all-white  provin- 
cial governments:  and  for  the  institution  of 
a  National  Statutory  Council  to  begin  dis- 
cussion with  blaclu  on  a  new  Constitution. 

The  fact  is  that  the  system  of  apart- 
heid has  been  totally  abolished  under 
law.  with  the  single  exception  of  resi- 
dential segregation.  What  remains  to 
be  negotiated  is  not  apartheid,  but 
very,  very  fundamental  issues  of  how 
to  protect  the  rights  of  all  groups 
through  a  system  of  checks  and  bal- 
ances. 

There  has  never  been  a  democratic 
transfer  of  power  in  Africa  after  the 
first  election  In  the  transition  period. 
The  rule  In  Africa  is  one  man,  one 
vote,  one  time.  The  Government  of 
South  Africa  knows  that  it  cannot,  in 
justice  to  black  and  white  alike,  sur- 
render to  the  kind  of  intimidation  that 
seeks  to  achieve  that  kind  of  trans- 
fer—whether it  comes  from  internal 
Communists,  or  from  the  supposedly 
advanced  industrial  nations  of  the 
West.  Democracy  is  a  necessary  com- 
ponent, but  only  one  component  of  a 
stable  and  Just  society.  Unless  we  draft 
our  sanctions  bill  with  wisdom  and  jus- 
tice, the  people  of  South  Africa,  and 
all  of  Africa,  face  the  bleakness  of  a 
Communist  future. 

Exhibit  1 

Annex  I— How  To  Be  A  Good  Communist 

(By  Nelson  Mandela) 

INTRODUCTION 

A  Communist  is  a  member  of  the  Commu- 
nist Party  who  understands  and  accepts  the 
theory  and  practice  of  Marxism-Leninism  as 
explained  by  Marx,  Engels.  Lenin  and  Stalin 
and  who  subjects  himself  to  the  discipline 
of  the  Party. 

The  goal  of  communism  is  a  classless  soci- 
ety based  on  the  principle:  from  each  ac- 
cording to  his  ability  and  to  each  according 
to  his  needs. 

The  aim  Is  to  change  the  present  world 
Into  a  Communist  world  where  there  will  be 
no  exploiters  and  exploited,  no  oppressor 
and  oppressed,  no  rich  and  poor  Commu- 
nists fight  for  a  world  where  there  will  be 
no  unemployment,  no  poverty  and  starva- 
tion, disease  and  Ignorance.  In  such  a  world 
there  will  be  no  capitalists,  no  imperialists, 
no  fascists.  There  will  be  neither  colonies 
nor  wars. 

In  our  own  country,  the  struggles  of  the 
oppressed  people  are  guided  by  the  South 
African  Communist  Party  and  inspired  by 
Its  policies.  The  aim  of  the  S.A.C.P.  is  to 
defeat  the  Nationalist  Government  and  to 
free  the  people  of  South  Africa  from  the 
evils  of  racial  discrimination  and  exploita- 
tion and  to  build  a  classless  or  Socialist  Soci- 
ety In  which  the  land,  the  mines,  the  mills 
and  factories  will  be  owned  by  the  state. 

Under  a  Communist  Party  Government. 
South  Africa  will  become  a  land  of  milk  and 
honey.  Political,  economic  and  social  rights 
will  cease  to  be  enjoyed  by  whites  only. 
They  will  be  shared  equally  by  whites  and 
non-whites.  There  will  be  enough  land  and 
houses  for  all.  There  will  be  no  unemploy 
ment.  starvation  and  disease.  Workers  will 
earn  decent  wages:  transport  will  be  cheap 


and  education  free.  There  will  be  no  pass 
laws,  no  influx  control,  no  police  raids  for 
passes  and  poll  tax  and  Africans,  Europeans, 
Coloureds  and  Indians  will  live  in  racial 
peace  and  perfect  equality. 

The  victory  of  Socialism  in  the  U.S.S.R.. 
in  the  Peoples  Republic  of  China,  in  Bul- 
garia. Czechoslovakia,  Hungary,  Poland  and 
Romania,  where  the  living  conditions  of  the 
people  were  in  many  respects  similar  and 
even  worse  than  ours,  proves  that  we  too 
can  achieve  this  important  goal. 

Communists  everywhere  fight  to  destroy 
capitalist  .society  and  to  replace  it  with  So- 
cialism, where  the  masses  of  the  Common 
people,  irrespective  of  race  or  colour,  will 
live  in  complete  equality,  freedom  and  hap- 
piness. They  seek  to  revolutionise  society 
and  are  thus  called  revolutionaries.  Those 
who  support  capitalism  with  its  class  divi- 
sions and  other  evils,  and  who  oppose  our 
just  struggles  to  end  oppression  and  exploi- 
tation are  called  counter-revolutionaries. 

Comrade  Liu  Shao-chi,  member  of  the 
Central  Committee  of  the  Communist  Party 
of  China,  says: 

"We  Communist  Party  members  are  the 
most  advanced  revolutionaries  in  modern 
history  and  are  the  contemporary  fighting 
and  driving  force  in  changing  society  and 
the  world.  Revolutionaries  exist  because  of 
counter-revolutionaries  still  exist.  There- 
fore, to  conduct  a  ceaseless  struggle  against 
the  count'?r-revolutionaries  constitutes  an 
essential  condition  for  the  existence  and  de- 
velopment of  revolutionaries  If  they  fail  to 
carry  on  such  a  struggle,  they  cannot  be 
called  revolutionaries  and  still  less  can  they 
advance  and  develop.  It  is  in  the  course  of 
this  ceaseless  struggle  against  the  Counter- 
revolutionaries that  Communist  Party  mem- 
bers chance  society,  change  the  world  and 
at  the  same  time  change  themselves." 

To  succeed  In  conducting  a  ceaseless 
struggle  against  the  counter-revolutionaries, 
and  to  be  able  to  play  the  vital  role  of  being 
the  most  advanced  revolutionary  and  driv- 
ing force  in  changing  society  and  the  world, 
one  must  put  all  else  aside  and  seriously  and 
faithfully  undertake  self-cultivation. 
;.  Tile  process  of  self-cultivation 

The  process  of  self-cultivation  involves 
two  elements: 

(a)  One's  steeling  in  the  practical  strug- 
gles of  the  oppressed  people,  and 

(b)  The  cultivation  of  one's  ideas. 

lai  One'.i  schooling  in  the  practical  strug- 
gles of  the  oppressed  people. -To  become  the 
most  advanced  Communist  revolutionary,  it 
is  not  enough  to  understand  and  accept  the 
theory  of  Marxism-Leninism.  In  addition, 
one  must  take  part  in  the  practical  struggles 
of  the  people  against  oppression  and  exploi- 
tation. A  person  who  is  isolated  from  the 
peoples  struggles,  an  arm-c.'iair  politician, 
however  deep  his  knowledge  of  Marxist 
theory  mitrht  be,  is  not  a  Communist  revolu- 
tionary. 

It  is  only  in  the  course  of  such  practical 
struggles  that  one's  advancement  and  devel- 
opment is  stimulated:  that  one  acquires  the 
necessary  experience  to  guide  the  masses  of 
the  people  in  their  political  battles  and  the 
art  and  skill  of  being  a  driving  force  in 
changing  society  and  the  world.  It  is  precise- 
ly for  this  reason  that  S.A.C.P.  requires  its 
members  to  participate  fully  and  without 
reservations  in  such  issues  as  the  anti-pass 
campaigns,  the  struggle  against  Bantu  Au- 
thorities, against  Job  Reservation,  the 
Group  Areas  Act  and  in  all  other  mass  cam- 
paigns. 

By  consistently  taking  part  in  such  strug- 
gles party  meml)ers,  who  very  often  start 


with  no  experience  whatsoever,  gain  valua- 
ble knowledge,  and  get  hardened  for  the 
stern  mass  struggles  that  are  part  and 
parcel  of  the  life  of  every  communist  revolu- 
tionary. 

'bJ  The  cultivation  of  one's  ideas.— Partici- 
pation in  practical  mass  struggles  does  not 
in  Itself  enable  a  Party  member  to  raise  his 
revolutionary  qualities,  nor  does  it  help  him 
to  understand  the  law  of  the  development 
of  society  and  the  laws  of  the  revolution. 
Progress  in  one's  revolutionary  qualities  and 
knowledge  of  the  laws  of  social  development 
and  the  laws  of  the  revolution  will  be 
achieved  by  a  thorough  understanding  of 
the  theory  of  Marxism.  It  Is  thus  absolutely 
imperative  for  all  Party  members  to  have  to 
make  a  serious  study  of  Marxist  philosophy 
and  to  master  it  completely.  Only  in  this 
way  will  Party  members  t)ecome  the  most 
advanced  revolutionaries.  Only  in  this  way 
will  they  advance  and  develop. 

The  aim  of  studying  Marxist  philosophy  is 
to  enable  us  to  direct  more  effectively  revo- 
lutionary mass  struggles.  To  put  it  in  a  nut- 
shell. Marxism  is  a  guide  to  action. 

Communist  Party  members  must  under- 
take self-cultivation  whether  they  are  new 
members  in  the  Party  or  old  ones,  whether 
they  are  workers,  peasants,  businessmen, 
professional  men  or  intellectuals,  and 
whether  they  are  conducting  difficult  or 
easy  revolutionary  mass  campaigns:  in  victo- 
ry or  defeat. 

Finally,  self-cultivation  must  be  imagina- 
tive and  practical,  and  must  be  used  to  eli- 
mate  from  one's  outlook  and  conduct  un- 
healthy tendencies  which  local  conditions 
may  give  rise  to. 

South  Africa  is  a  country  where  the  politi- 
cally, economically  and  socially  and  where 
Africans,  Coloureds  and  Indians  are  treated 
as  inferiors.  It  is  a  country  torn  asunder  by 
racial  strife  and  where  black  and  white 
channistism  finds  fertile  soil  in  which  it 
thrives  and  where  efforts  and  appeals  for 
working-class  solidarity  very  often  fall  on 
deaf  ears. 

The  pamphlet  compiled  by  the  S.A.C.P.  to 
mark  the  fortieth  anniversary  of  the  Com- 
munist Party  of  South  Africa,  which  preced- 
ed the  S.A.C.P.  and  which  was  declared  ille- 
gal in  1950.  correctly  points  out  that,  in 
spite  of  all  the  formidable  difficulties  that 
faced  it.  the  C.P.S.A.  had  in  existence 
brought  about  profound  changes  in  the 
thinking  and  political  outlook  of  the  op- 
pressed people  of  South  Africa.  These 
achievements  are  being  expanded  and  fur- 
ther developed  by  the  S.A.C.P..  the  worthy 
successor  of  the  C.P.S.A.  In  spite  of  these 
advances,  however,  there  is  still  the  danger 
that  the  historical  problems  and  prejudices 
produced  by  capitalist  society  in  our  coun- 
try may  infiltrate  into  our  Party  and  influ- 
ence the  political  outlook  of  our  Party  mem- 
bers. 

In  cultivating  their  outlook,  our  members 
must  consciously  strive  to  remove  these  par- 
ticular weaknesses  and  shortcomings  as 
well. 

This  is  what  we  mean  when  we  say  Party 
members  must  undertake  self-cultivation. 

2.  How  to  become  the  best  pupil  of  Marx, 
Engels.  Lenin  and  Stalin 

At  the  beginning  of  these  lectures  we  de- 
fined a  Communist  as  a  member  of  the 
Communist  Party  who  understands  and  ac- 
cepts the  theory  and  practice  of  Marxism- 
Leninism  as  explained  by  Marx,  Engels, 
Lenin  and  Stalin. 

Any  person  may  become  a  member  of  the 
Communist  Party  if  he  accepts  the  pro- 
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gramme  and  constitution  of  the  Party,  pays 
Party  membership  fees  and  undertakes 
tasks  given  to  him  in  one  of  the  Party's  or- 
ganisations. These  are  called  the  minimum 
qualifications  that  every  Party  member 
must  possess.  But  every  one  of  our  members 
should  not  be  content  to  be  a  member  of 
minimum  qualifications.  He  must  strive  to 
become  a  member  of  Marxism  qualifica- 
tions. Every  party  member  should  raise  his 
revolutionary  qualities  on  every  respect  to 
the  same  level  as  those  of  Marx,  Engels, 
Lenin  and  Stalin. 

Some  says  that  it  is  impossible  to  acquire 
the  great  qualities  of  revolutionary  geniuses 
like  Marx,  Engels,  Lenin  and  Stalin  and 
that  it  is  impossible  to  raise  our  own  quali- 
ties to  the  same  level  as  theirs.  But  as  long 
as  Party  members  work  hard  and  earnestly, 
never  allow  themselves  to  be  isolated  for 
one  single  moment  from  the  day  to  day 
struggles  of  the  people  and  make  serious  ef- 
forts to  study  Marxist  literature,  learn  from 
the  experiences  of  other  comrades  and  the 
masses  of  the  people,  and  constantly  strive 
to  steel  and  cultivate  themselves,  they  will 
be  perfectly  able  to  raise  their  qualities  to 
the  same  level  as  that  of  Marx,  Engels, 
Lenin  and  Stalin. 

There  are  two  ways  of  studying  Marxism. 
One  is  to  learn  it  by  heart  and  be  able  to 
repeat  mechanically  the  information  learnt 
without  being  able  to  use  this  information 
for  the  purtx>se  of  solving  problems. 

The  second  is  to  try  to  master  the  essence, 
spirit  and  methods  of  Marxism.  In  this 
second  category  belongs  those  comrades 
who  read  over  and  over  again  Marxist  litera- 
ture, who  pay  special  attention  to  the  con- 
crete conditions  existing  in  the  country 
have  they  live  and  draw  their  own  conclu- 
sions, their  entire  activities,  their  attitude 
towards  other  comrades  and  the  masses  of 
the  people,  and  the  whole  of  their  lives  are 
guided  by  the  principles  of  Marxism-Lenin- 
ism and  aimed  at  one  thing— national  libera- 
tion, the  victory  of  the  working  class,  the 
liberation  of  mankind,  the  success  of  Com- 
munism and  nothing  else. 

To  reach  this  goal  calls  for  a  supreme 
effort  and  an  iron  will.  It  means  complete 
dedication  to  the  struggle  for  the  removal  of 
oppression  and  exploitation  and  for  life  long 
devotion  to  the  study  of  Marxism. 

3.  The  aspects  and  methods  of  cultivation 

Cultivation  must  be  carried  on  in  all  as- 
pects in  the  course  of  the  long  and  strenu- 
ous struggle  to  free  the  working  class  and 
the  masses  of  the  people  from  capitalist  ex- 
ploitation. Cultivation  is  needed  in  studying 
Marxism  and  in  applying  it  to  answer  ques- 
tions and  to  solve  practical  problems,  in 
sharpening  one's  moral  character  and  be- 
haviour; in  hard  work  and  ability  to  with- 
stand hardship;  in  preserving  the  unity  of 
the  Party  and  conducting  inner-party  strug- 
gle; loyalty  to  the  Party  and  complete  dedi- 
cation to  the  clause  of  the  Communist  revo- 
lution. 

The  life  of  a  Communist  revolutionary  is 
no  bed  of  roses.  It  consists  of  serious  studies 
in  Marxist  literature,  of  hard  work  and  of 
constant  participation  in  numorous  and 
endless  mass  struggles.  He  has  no  time  for 
worldly  pleasures  and  his  whole  life  is  de- 
voted to  one  thing,  and  one  thing  only,  the 
destruction  of  capitalist  society,  the  removal 
of  all  forms  of  exploitation  and  the  libera- 
tion of  mankind.  A  Communist  revolution- 
ary always  combines  theory  with  practice. 
He  studies  for  the  sole  purpose  of  putting 
into  practice  what  he  has  learnt.  He  regards 
Marxism  as  a  guide  action  and  takes  part 
fully  and  without  reservation  in  mass  strug- 


gles directed  by  the  Party  or  by  other  politi- 
cal organisations  outside  of  the  Party.  In 
South  Africa,  a  Communist  Party  member 
must  take  part  in  mass  struggles  initiated  by 
the  S.A.C.P.,  the  Congress  Movement,  or  by 
other  political  bodies  within  the  liberation 
movement. 

4.  Relation  between  the  study  of  Marxist- 
Leninist  theory  and  the  ideological  culti- 
vation of  party  members 
It  is  commonly  thought  that  one's  intelli- 
gence, ability  and  the  study  of  Marxist  text 
books  are  in  themselves  enough  to  enable 
one  to  master  the  theory  and  method  of 
Marxism-Leninism. 
Nothing  could  be  further  from  the  truth. 
Dealing  with  this  point  Liu-Shao-Chi  says: 
"Marxism-Leninism  is  the  science  of  the 
proletarian  revolution.  It  can  be  thoroughly 
understood  and  mastered  only  by  these  who 
fully  take  the  proletarian  standpoint  and 
who  adopt  the  ideas  of  the  proletariat  as 
their  own.  It  is  impossible  for  anyone  to 
thoroughly  understand  and  master  the 
Marxist  science  of  the  proletariat,  only  by 
means  of  his  intellect  and  strenuous  study  if 
he  lacks  the  firm  standpoint  and  pure  ideals 
of  the  proletariat.  This  is  also  an  obvious 
truth.  Therefore,  in  studying  the  theory 
and  method  of  Marxism-Leninism  today,  it 
is  necessary  that  our  study  proceeds  simul- 
taneously with  our  ideological  cultivation 
and  steeling  because  without  the  theory  and 
method  of  Marxism-Leninism,  we  should 
have  nothing  to  guide  our  thoughts  and  ac- 
tions and  our  ideological  cultivation  would 
also  be  impossible.  These  two  are  closely  re- 
lated to  each  other  and  are  inseperable." 

We  do  need  Communist  Party  members 
who  are  highly  intelligent  and  who  have 
ability  and  who  make  it  their  business  to 
have  a  thorough  understanding  of  Marxist 
theory.  But  a  working  class  revolution  will 
be  carried  out  successfully  by  those  Party 
members  who  in  addition  to  the  characteris- 
tics mentioned  above,  adopt  without  reser- 
vation, the  standpoint  and  ideals  of  the 
working  class. 

Although  they  may  be  unable  to  recite 
quotations  from  Marxist  text  books,  experi- 
ence shows  that  Party  members  of  working 
class  origin  have  a  keener  interest  and 
deeper  understanding  of  Marxism-Leninism 
than  these  Party  members  of  student  origin, 
provided  it  is  explained  to  them  in  words 
they  understand.  In  loyalty  to  the  Party,  in 
discipline  and  in  the  handling  of  practical 
problems,  they  often  prove  more  correct 
and  more  in  conformity  with  the  prinicples 
of  Marxist-Leninism  than  others. 

This  is  so  because  Party  members  of  work- 
ing class  origin  have  a  firm  and  pure  Com- 
munist standpoint  and  ideals,  an  objective 
attitude  towards  things,  and  in  their  minds 
they  have  no  pre-conceived  ideas  whatso- 
ever, and  no  worries  about  personal  prob- 
lems or  atMut  impure  matters. 

Party  members  who  lack  a  firm  working 
class  outlook,  who  have  the  habits  and  prej- 
udices of  other  classes  and  who  have  person- 
al interests  and  selfish  ideas  are  not  true 
Communists.  As  a  matter  of  fact,  they  very 
often  find  that  Marxist-Leninist  principles 
will  clash  with  their  interacts  and  they  in- 
variably try  to  distort  these  principles  to 
suit  their  own  personal  interests  and  preju- 
dices. 

Elvery  Communist  revolutionary  must, 
therefore,  firmly  adopt  the  standpoint  and 
ideology  of  the  working  class.  Unless  he 
does  this,  it  is  not  possible  for  him  to  under- 
stand the  universal  truth  of  Marxism-Lenin- 
ism. 


5.  77ic  cause  of  communism  is  the  greatest 
and  most  arduous  cause  in  the  history  of 
mankind. 

On  page  one  of  this  section  we  point  out 
that  our  aim  is  to  change  the  present  world 
into  a  Communist  world  where  there  will  be 
no  exploiters  and  exploited,  no  oppressor 
and  oppressed,  no  rich  and  poor.  We  also 
make  the  point  that  the  victory  of  Socialism 
in  the  U.S.S.R.,  in  China  and  other  states  in 
Asia  and  Eastern  Europe  proves  that  a  Com- 
munist world  is  capable  of  attainment. 
Moreover,  since  the  victory  of  Socialism  in 
the  U.S.S.R.  in  1917,  the  Socialist  camp  has 
grown  to  become  a  world  force  with  a  popu- 
lation of  more  than  1000,  million  and  occu- 
pying a  third  of  the  globe. 

But  in  spite  of  this  victorious  advance,  the 
Communist  movement  still  faces  powerful 
enemies  which  must  be  completely  crushed 
and  wiped  out  from  the  face  of  the  earth 
before  a  Communist  world  can  be  realised. 
Without  a  hard,  bitter  and  long  struggle 
against  capitalism  and  exploitation,  there 
can  be  no  Communist  world. 

The  cause  of  communism  is  the  greatest 
cause  in  the  history  of  mankind  because  it 
seeks  to  remove  from  society  all  forms  of 
oppression  and  exploitation,  to  liberate 
mankind  and  to  ensure  peace  and  prosperity 
to  all. 

A  Communist  revolution  is  different  from 
all  other  revolutions  in  history.  Whereas  in 
other  revolutions  the  seizure  of  State  power 
is  an  end  in  itself,  in  a  Communist  revolu- 
tion the  seizure  of  State  power  by  the  work- 
ing class  is  a  means  to  an  end.  that  end 
being  the  total  removal  of  all  forms  of  ex- 
ploitation, the  liberation  of  mankind  by 
building  up  a  classless  society. 

Every  Communist  Party  member  must 
possess  the  greatest  courage  and  revolution- 
ary determination  and  must  be  prepared  to 
play  his  part  and  carry  out  all  political  tasks 
without  fear  or  hesitation. 

In  the  struggle  to  transform  the  present 
world  into  a  Communist  world,  we  must 
strive  consistently  to  combine  theory  with 
practice. 

Finally,  we  must  live  and  develop  in  reali- 
ty. In  fighting  to  change  the  world  we  must 
start  from  the  very  people  in  close  contact 
with  us.  We  must  thoroughly  study  our  own 
situation  and  problems,  understand  them 
completely  and  work  out  appropriate  solu- 
tions. 

6.  77ie  unconditional  subordination  of  the 
personal  interests  of  a  party  member  to 
the  interests  of  the  party 

A  Communist  Party  member  must  subor- 
dinate his  personal  interests  to  those  of  the 
Party.  As  the  political  of  the  working  class, 
the  Communist  Party  has  no  interests  of  iU 
own  apart  from  those  of  the  working  class. 
The  Party  seeks  to  destroy  capitalist  exploi- 
tation and  to  free  the  working  class.  There- 
fore, the  subordination  of  a  Party  member's 
personal  interests  to  the  Party's  interesU 
means  subordination  to  the  interests  of  the 
working  class. 

We  test  a  Communist  Party  member's  loy- 
alty to  the  Party,  to  the  revolution  and  the 
Communist  cause  by  the  manner  in  which 
he  absolutely  and  unconditionally  subordi- 
nates his  interests  to  those  of  the  Party 
under  all  circumstances.  To  sacrifice  ones 
personal  interests  and  even  one's  life  with- 
out the  slightest  hesitation  for  the  cause  of 
the  Party  is  the  highest  manifestation  of 
Conununist  ethics. 

In  the  Party  our  members  should  not 
have  personal  aims  Independent  of  the 
Party's  interests.  The  desire  for  personal 


21510 


CONGRESSIONAL  RECORD— SENATE 


August  U,  1986 


power  &nd  positions.  Individual  heroism  con- 
flict with  the  InteresU  of  the  Party  and  the 
working  class. 

A  true  Communist  should  possess  the  fol- 
lowing characteristics: 

(I)  He  must  possess  very  good  Communist 
ethics.  He  can  show  love  and  loyalty  to  all 
his  comrades,  revolutionaries  and  worliing 
people,  help  them  unconditionally,  treat 
them  with  equality  and  never  harm  any  one 
of  them. 

He  always  tries  to  do  more  revolutionary 
work  than  others  and  to  fight  harder.  In 
times  of  adversity,  he  will  stand  out  coura- 
geously and  unflenchlngly  and  in  the  face 
of  difficulties  he  will  demorutrate  the  great- 
est sense  of  responsibility. 

He  is  able  to  resist  corruption  by  riches  or 
hours,  to  resist  tendencies  to  facilitate  in 
spite  of  poverty  and  lowly  status  tmd  to 
refuse  to  yield  in  spite  of  threat  and  force. 

(II)  He  possesses  the  greatest  courage.  He 
can  see  his  mistakes  and  shortcomings  and 
has  sufficient  willpower  to  correct  them.  At 
all  times  and  under  all  circumstances  he 
speaks  the  truth  and  nothing  but  the  truth. 
He  courageously  fights  for  it  even  when  it  is 
temporarily  to  his  disadvantage  to  do  so. 

(ill)  He  has  a  thorough  understanding  of 
the  theory  and  method  of  Marxism-Lenin 
ism.  He  has  an  objective  attitude. 

(iv>  He  is  the  most  sincere,  most  candid 
and  happiest  of  men.  Apart  from  the  inter 
est  of  the  Party  and  of  the  revolution,  he 
has  no  personal  losses  or  gains  or  other 
things  to  worry  about.  He  takes  care  not  to 
do  wrong  things  when  he  works  independ- 
ently and  without  supervision  and  when 
there  is  ample  opportunity  for  him  to  do  all 
kinds  of  wrong  things. 

He  does  not  fear  criticism  from  others  and 
he  can  courageously  and  sincerely  criticise 
others. 

(v>  He  possesses  the  highest  self-respect 
and  self  esteem.  For  the  Interest  of  the 
Party  and  of  the  revolution,  he  can  also  be 
the  most  lenient,  most  tolerant  and  most 
ready  to  compromise  and  he  will  even 
endure.  If  necessary,  various  forms  of  humil- 
iation and  injustice  without  feeling  hurt  or 
bearing  grudges. 

The  Communist  Party  represents  not  only 
the  Interests  of  Individual  Party  members 
but  also  the  long-range  Interests  of  the 
entire  body  of  workers  and  the  emancipa- 
tion of  mankind.  Apart  from  the  interests  of 
the  working  class  and  the  emancipation  of 
mankind,  the  Communist  Party  has  no 
other  interests  and  aims.  The  Party  must 
not  be  regarded  as  a  narrow,  small  group 
like  a  guild  which  seeks  only  the  personal 
interest  of  its  members.  Whoever  holds  such 
a  view  is  not  a  Communist. 

A  member  of  our  Party  is  no  longer  just 
sm  ordinary  person.  He  is  a  conscious  van- 
guard fighter  of  the  working  class.  He 
should  prove  himself  a  conscious  living  rep- 
resentative of  the  interests  and  Ideology  of 
the  working  class.  He  should  thoroughly 
merge  his  personal  interests  and  aims  of  the 
Party  and  the  working  class. 

A  Communist  revolutionary  has  his  per- 
sonal interests  and  the  Party  should  neither 
eliminate  his  personality  nor  prevent  per- 
sonal development,  so  long  as  these  do  not 
conflict  with  the  interests  of  the  Party 

This  is  what  is  meant  by  the  uncondition- 
al subordination  of  the  personal  interests  of 
a  Party  member  to  the  interests  of  the 
Party. 

7.  ExampUt  and  origin  of  the  various  kinds 
of  erroneous  ideologiei  m  the  party 

(I)  People  who  Join  the  Conununlst  Party 
come  from  different  classes  of  society,  and 


bring  with  them  various  habits  and  preju- 
dices which  often  clash  with  the  basic  levels 
of  Marxism-Leninism.  Because  these  people 
do  not  have  a  firm  and  clear  cut  Communist 
outlook  they  very  often  waver  and  even 
desert  the  Party  when  they  are  faced  with 
danger  or  difficulties. 

The  party  must  pay  particular  attention 
to  the  education,  steeling  and  self-cultiva- 
tion of  such  comrades,  since  without  them, 
they  can  never  develop  to  be  true  Commu- 
nists. No  Communist  Party  suiywhere  in  the 
world  limits  its  members  only  to  those  who 
have  a  thorough  understanding  of  commu- 
nism. The  Party  will  admit  any  person  who 
accepts  the  programme  of  the  Party  and  its 
constitution.  By  serious  study  and  hard 
work  such  comrades  can  develop  into  excel- 
lent Communists  ready  to  give  their  lives 
for  the  Party  and  the  Communist  cause. 

(il)  Certain  members  of  the  Party  still  re- 
flect individualism  and  self-interests  in  their 
work.  In  their  attitude  and  work  they  place 
their  personal  interests  above  the  Party's 
interests,  they  worry  about  personal  gains, 
they  use  the  Party  for  their  own  personal 
interests.  They  always  want  special  treat- 
ment, less  work  and  more  pay.  They  avoid 
hard  work  and  hardships;  and  will  disapper 
at  the  first  sign  of  danger:  and  yet  they  will 
want  to  share  the  honours  won  by  their 
comrades  for  the  Party  through  sacrifice 
and  hard  work. 

Individualism  frequently  expresses  itself 
in  unprincipled  discussions  and  disputes, 
factional  struggles  and  in  sectarian  tenden- 
cies and  in  undermining  Party  discipline.  A 
closely  related  mistake  is  that  of  depart- 
mentalism in  which  a  comrade  sees  only 
partial  interests,  sees  only  his  part  of  the 
work  instead  of  seeing  the  situation  as  a 
whole  and  of  the  work  of  others.  It  often 
leads  to  obstruction  and  must  be  avoided. 

(iii)  Others  show  council,  individual  hero- 
ism and  like  to  show  off.  Liu  Shao-chi  says 
of  these  people: 

The  first  consideration  of  these  people 
with  such  ideas  is  their  position  in  the 
Party.  They  like  lo  show  off.  and  want 
others  to  flatter  them  and  admire  them. 
They  have  a  personal  ambition  to  become 
leaders.  They  take  advantage  of  their  abili- 
ties and  like  to  claim  credit  to  show  off 
themselves  to  keep  everything  in  their 
hands  and  they  are  intolerant.  They  are  full 
of  vanity,  do  not  want  to  bury  their  heads  in 
hard  work  and  are  unwilling  to  do  technical 
work  They  are  haughty.  When  they  have 
made  some  small  achievements  they  become 
very  arrogant  and  domineering  as  if  there 
were  no  one  else  like  them  in  the  world. 
They  seek  to  overshadow  others  and  cannot 
treat  others  on  equal  terms,  modestly  and 
politely.  They  are  self-conceited  and  like  to 
lecture  others  to  in.struct  and  boss  others. 
They  are  always  trying  to  climb  above 
others,  and  do  not  accept  directions  from 
others,  do  not  learn  modestly  from  others 
and  particularly  from  the  masses,  nor  do 
they  accept  criticism  from  others.  They  lie 
to  be  promoted"  but  cannot  stand  to  be 
demoted.  They  can  only  work  in  fair 
weather  but  in  foul.  They  cannot  bear  at- 
tacks on  injustices  and  are  unable  to  adopt 
themselves  to  circumstances.  They  are  not 
great  men  capable  of  asserting  themselves 
when  necessary  or  of  keeping  in  the  back- 
ground when  required.  They  have  not  yet 
got  rid  of  their  deep-rooted  desire  for  fame 
and  they  try  to  build  themselves  up  into 
great  men  and  heroes'  in  the  Communist 
cause,  and  even  no  scrupples  in  employing 
any  means  for  the  gratification  of  such  de- 
sires. However,  when  their  alms  cannot  be 


achieved,  when  they  receive  rebuffs  or  cool 
treatment  from  comrades  in  the  Party, 
there  is  a  possible  danger  of  their  wavering. 
In  the  minds  of  such  persons,  there  exists 
remnants  of  the  Ideology  of  the  exploiting 
classes.  They  do  not  understand  the  great- 
ness of  communism,  nor  do  they  have  the 
broad  vision  of  a  Communist." 

A  Communist  should  have  none  of  these 
shortcomings.  Whoever  possesses  such  can 
never  rise  to  become  as  great  as  Lenin.  In 
the  Communist  Party  leaders  achieve  suc- 
cess through  mass  support.  Mass  support  is 
earned  by  those  F*arty  members  who  have 
no  personal  interests  as  against  those  of  the 
working  class  and  the  Party,  who  are  com- 
pletely loyal  to  the  Party,  who  have  a  high 
degree  of  Communist  ethics  and  revolution- 
ary qualities,  who  strive  to  master  the 
theory  and  methods  Marxism-Leninism, 
who  have  considerable  practical  ability,  who 
can  actually  direct  Party  work,  who  are  not 
afraid  of  serious  study  and  hard  work,  and 
who  become  heroes  and  leaders  in  the  Com- 
munist revolution  because  of  the  confidence 
and  support  they  enjoy  from  the  masses  of 
people. 

The  struggle  to  change  the  present  world 
Into  a  Communist  world  cannot  be  carried 
out  by  one  person  however  hard  he  may 
work.  It  can  be  carried  out  successfully  only 
by  the  planned  and  combined  efforts  of  mil- 
lions of  people. 

Some  Party  members  are  contemptuous  of 
technical  work  within  the  Party.  Such  an 
attitude  is  incorrect  because  technical  work 
forms  an  important  part  of  Party  work,  and 
because  a  Party  should  be  ready  and  willing 
to  do  any  work  which  is  important  to  the 
Party  whether  or  not  he  likes  such  work. 

(iv)  Other  Comrades  within  the  Party  re- 
flect the  ideology  of  the  exploiting  classes. 
In  their  Party  work  and  in  their  relations 
with  other  Party  members,  they  behave  like 
landlords,  capitalists,  imperalists  and  fas- 
cists. 

These  persons  seek  to  develop  themselves 
by  holding  down  others.  They  are  jealous  of 
those  who  are  more  capable.  They  are  not 
prepared  to  work  under  other  Comrades  and 
to  take  instructions.  They  secretly  rejoice 
when  other  Comrades  fail  in  their  political 
tasks  and  their  moral  standards  and  con- 
duct. They  indulge  in  gossip  and  spread 
false  information  about  their  Comrades. 
They  are  the  characteristics  of  exploiting 
classes  and  are  alien  to  the  working  class 
and  the  Party:  they  should  be  exposed 
wherever  they  are  found. 

The  working  class  is  entirely  different 
from  the  exploiting  class.  It  does  not  exploit 
others  nor  does  its  interests  conflict  with 
those  of  the  Party  and  other  workers  or  ex- 
ploited masses. 

The  outlook  and  thinking  of  the  working 
class  are  altogether  different  from  those  of 
the  exploiting  classes.  In  dealing  with  the 
enemies  of  the  people  they  are  merciless 
and  uncompromising. 

But  in  dealing  with  their  Comrades,  they 
are  always  inspired  by  love  and  desire  to 
assist.  They  are  strict  with  themselves  but 
lenient  towards  other  Comrades.  They  are 
strict  and  firm  on  matters  of  principle  and 
always  adopt  a  frank  and  serious  attitude. 
This  is  the  outlook  of  the  working  class  and 
should  be  learnt  and  developed  by  every 
Party  member. 

(V)  Some  Comrades  still  have  bureaucratic 
tendencies.  They  like  to  run  the  Party  by  is- 
suing edicts  and  directives  without  consult- 
ing Party  organisations  and  without  taking 
into  account  the  views  of  their  comrades. 
They  resent  criticisms  and  are  very  harsh  in 
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dealing  with  other  Comrades.  Such  weak- 
nesses are  un-Marxist  and  every  Communist 
should  strive  to  overcome  them  completely. 

Furthermore  a  Party  member  should  be 
broadminded  and  concern  himself  always 
with  the  overall  situation  when  dealing  with 
problems.  He  should  avoid  pettiness  and  un- 
principled discussions.  He  should  have  a 
clear  and  definite  standpoint  and  not  be  a 
fence  sitter. 

Although  the  Communist  Party  is  the 
most  progressive  of  all  political  parties,  and 
although  it  fights  for  a  society  which  guar- 
antees happiness  and  prosperity  to  millions 
of  people  not  everything  in  it  is  perfect.  In 
spite  of  the  fact  that  its  members  are  the 
world's  most  conscious  and  progressive  revo- 
lutionaries, with  the  highest  sense  of  moral- 
ity and  righteousness,  there  are  still  defects 
in  the  Party  and  some  of  its  members  do  not 
measure  up  to  the  qualifications  of  a  Com- 
munist revolutionary. 

The  explanation  for  this  state  of  affairs 
lies  in  the  fact  that  every  Communist  Party 
emerges  out  of  the  very  society  whose  evils 
it  seeks  to  remove.  Its  members  come  from 
the  various  classes  of  that  society  and  some 
of  them  bring  into  the  Party  the  habits,  pre- 
judicies  and  outlook  on  life  of  the  class  from 
which  they  came.  It  is  precisely  for  this 
reason  that  Conununist  Party  members 
must  undertake  self-cultivation.  In  addition 
to  waging  struggles  against  counter-revolu- 
tionary forces,  the  Party  must  carry  on 
inner  Party  struggle  against  those  comrades 
which  are  still  influenced  by  the  outlook 
and  prejudices  of  the  exploiting  classes. 

The  working  class  is  commonly  referred  to 
as  the  proletariat.  The  working  class  can  be 
divided  up  into  the  three  groups. 

(i)  The  first  group  is  composed  of  those 
who  completely  severed  their  ties  with  the 
capitalist  class  years  ago.  This  is  the  core  of 
the  working  class  and  are  the  most  loyal 
and  reliable. 

(ii)  The  second  group  consists  of  those 
who  only  recently  came  from  the  non-work- 
ing class,  who  came  from  the  peasants,  the 
middle-classes  and  intelligentsies.  They  are 
usually  anorehistic  and  ultra-left. 

Ciii)  The  third  group  is  composed  of  the 
working  class  aristocracy,  those  working 
class  members  who  are  best  provided  for, 
who  earn  high  wages  and  whose  economic 
position  is  comparatively  high.  They  com- 
prise easily  with  the  enemies  of  the  people, 
with  the  capitalistic  class. 

The  attitude  towards  various  erroneous 
ideologies  in  the  party  and  inner-party 
struggle.Some  party  members  have  a  pes- 
simistic view  on  things  they  see  only  errors, 
defects  and  a  future  beset  with  formidable 
difficulties  and  dangers.  The  growing 
strengths  of  the  Socialist  Camp,  the  power- 
ful influence  scerted  by  our  Party  in  our 
own  country  and  the  certainty  of  the  final 
victory  of  communism  over  capitalism,  in- 
spire them  with  no  hope  in  the  future. 

Both  views  are  wrong  and  un-Marxist.  A 
Communist  Party  member  knows  that  the 
Communist  Party  is  the  most  progressive 
and  most  revolutionary  Party  in  the  world. 
He  has  complete  confidence  in  the  future 
and  he  dedicates  his  entire  career  to  the 
cause  of  communism.  In  spite  of  this  knowl- 
edge he  realises  most  clearly  that  in  our 
Party  there  are  still  various  kinds  of  errors, 
defects  and  undesirable  things.  Further- 
more, a  Party  member  clearly  understands 
the  origin  of  these  errors  and  the  method  to 
be  used  in  removing  them. 

The  following  are  the  various  kinds  of  at- 
titudes toward  undesirable  things  in  the 
Party: 


(i)  To  enjoy  seeing  errors  and  defects  in 
the  Party  and  to  magnify  them  to  under- 
mine the  Party.  This  is  the  attitude  of  spies 
and  similar  elements  within  the  Party. 

(ii)  Some  people  consider  that  the  exist- 
ence of  errors  and  defects  in  the  Party  is  to 
their  advantage  and  they  deliberately  help 
to  spread  them  and  to  make  use  of  them. 
This  is  the  attitude  adopted  by  opportunists 
and  similar  elements  within  the  Party. 

(iii)  To  leave  these  errors  and  defects  un- 
disturbed instead  of  fighting  against  them. 
This  is  the  course  followed  by  those  mem- 
bers who  have  but  a  weak  sense  of  duty  to- 
wards the  Party  and  who  have  bureaucratic 
tendencies. 

(iv)  To  harbour  violent  hatred  towards 
errors  and  defects  and  toward  Party  mem- 
bers whose  political  outlook  is  Incorrect. 
They  believe  in  bitter  struggles  among 
Party  members  and  expel  their  comrades  at 
the  slightest  pretext.  This  is  the  method 
used  by  Party  comrades  who  do  not  correct- 
ly understand  the  methods  of  correct  mis- 
takes and  weaknesses  amongst  comrades. 

All  these  attitudes  are  incorrect  and  dan- 
gerous and  should  be  scrupulously  avoided 
by  Communists.  Our  own  attitude  is  as  fol- 
lows: 

(i)  We  first  analyse  the  situation  most 
thoroughly  and  decide  which  views  are  cor- 
rect and  which  of  them  are  incorrect  and 
dangerous  to  the  Party.  Once  we  are  con- 
vinced of  the  correct  opinion  we  firmly 
uphold  it  to  the  better  and  no  matter  how 
strong  the  opposition  and  how  influential 
the  individuals  who  hold  the  opposite  point 
of  view. 

(ii)  Having  carefully  analyzed  the  situa- 
tion and  have  decided  which  is  the  correct 
opinion,  we  then  devote  our  attention  to  the 
promotion  and  development  of  the  correct 
viewpoint.  We  never  allow  ourselves  to  be 
influenced  by  an  incorrect  point  of  view. 

(iii)  Communists  are  men  of  action.  In 
promoting  and  developing  the  correct  view- 
point we  also  fight  actively  against  all  the 
undesirable  things  in  life.  A  Party  member 
who  is  afraid  of  action  and  hard  struggle, 
however  brilliant  he  might  be,  can  never  be 
a  Communist  revolutionary.  A  Communist 
must  always,  and  under  all  circumstances, 
be  ready  and  willing  to  conduct  an  active 
struggle  against  all  forms  of  reaction. 

(iv)  Although  a  Communist  never  compro- 
mises on  questions  of  principle,  he  never 
adopts  an  inflexable  and  mechanical  atti- 
tude in  his  methods  of  struggle.  The  aim  is 
always  to  reform  and  educate  those  com- 
rades who  still  possess  non-Communist  ten- 
dencies. 

(V)  The  elimination  of  undesirable  tenden- 
cies in  the  Party  and  the  building  up  of  rev- 
olutionary qualities  in  our  members  en- 
hances the  disipline  and  prestige  of  the 
Party.  Those  Party  members  who  fail  to  re- 
spond to  the  most  patient  pursuasion  and  to 
efforts  to  educate  and  reform  them  should 
be  expelled  from  the  Party. 

As  indicated  at  the  very  beginning  of  this 
series,  a  Communist  is  a  member  of  the 
Communist  Party  who  understands  and  ac- 
cepts the  theory  and  practices  of  Marxism- 
Leninism  as  expounded  by  Marx,  Engels, 
Lenin  and  Stalin,  who  subjects  himself  to 
the  discipline  of  the  Party. 

A  good  Communist  is  therefore  one  who: 

(i)  is  a  member  of  the  Communist  Party, 
who  is  absolutely  faithful  and  loyal  to  the 
party,  who  obeys  without  question  all  Party 
rules  and  regulations  and  who  carries  out  all 
instructions  issued  by  the  Party, 

(ii)  has  thoroughly  studies  the  works  of 
Marx,  Engels,  Lenin  and  Stalin,  who  under- 


stands them  clearly  and  who  knows  how  to 
carry  out  their  teachings  in  the  struggles  of 
the  people  to  defeat  capitalism  and  all 
forms  of  exploitation, 

(iii)  devotes  all  his  time  to  one  thing,  and 
one  thing  only,  the  struggle  against  capital- 
ism and  for  a  Communist  world. 

(iv)  in  their  relations  with  Party  comrades 
are  always  inspired  by  love  and  sincere 
friendship  and  the  desire  to  be  helpful. 

(v)  are  honest  and  upright  and  who  are 
prepared  to  defend  the  truth  at  all  times 
and  under  all  circumstances. 

Such  is  a  good  Communist. 


Annex  II- 


-blocraphies  of  selected  anc 
Officials 


(Prepared  by  the  Central  Intelligence 
Agency  and  Declassified  by  Mr.  William 
Casey  at  the  Request  of  Senator  Jesse 
Helms) 

STEPHEN  DLAMINI 

Stephen  Dlamini.  president  of  the  South 
African  Congress  of  Trade  Unions  (SACTU) 
and  a  member  of  the  ANC  National  Execu- 
tive Committee,  has  opposed  South  Africa's 
white  government  for  several  decades.  A 
communist,  he  has  described  his  activities 
against  Pretoria  as  directed  not  only  against 
the  government  but  also  against  imperialist 
powers  in  general  and  multinational  monop- 
olies. 

Dlamini,  73.  has  been  a  member  of  the 
ANC  and  the  SACTU  since  the  early  1950s. 
He  was  convicted  in  1964  of  antigovernment 
activities  and  spent  the  next  six  years  in 
prison.  Dlamini  was  elected  president  of 
SACTU  while  in  prison.  He  left  South 
Africa  in  1977. 

MARTIN   I  CHRIS  I   HANI 

Chris  Hani,  a  member  of  the  National  Ex- 
ecutive Committee  since  1985,  is  deputy 
commander  and  political  commissar  of  the 
military  wing  of  the  ANC.  He  has  had 
nearly  seven  years  of  military  training  in 
the  Soviet  Union.  Hani  believes  that  the 
only  way  to  change  South  Africa  is  through 
the  intensification  of  the  armed  struggle. 
He  has  accused  Pretoria  of  avoiding  serious 
negotiations  in  order  to  'buy  time." 

Hani  ser\'ed  as  ANC  representative  to  Le- 
sotho during  the  early  1980s.  While  he  was 
in  Lesotho,  his  home  there  was  bombed  sev- 
eral times.  Hani  is  about  42  years  old. 

PALLO  JORDAN 

A  member  of  the  National  Executive  Com- 
mittee, Pallo  Jordan  is  director  of  research 
in  the  ANC's  Department  of  Information 
and  Publicity.  The  South  African  Govern- 
ment has  publicly  stated  that  Jordan,  44,  is 
either  a  Communist  or  an  active  supporter 
of  Communism.  He  has  made  several  visits 
to  the  United  States  on  ANC  business. 

S.R.   <MAC>  MAHARAJ 

Mac  Maharaj,  an  Indian  and  longtime 
member  of  the  South  African  Communist 
Party,  plays  a  major  role  in  ANC  military 
and  intelligence  activities.  He  also  has  a 
hand  in  the  information  of  the  ANC's  politi- 
cal strategy;  he  has  been  a  leading  partici- 
pant in  the  ANC's  recent  meetings  with  del- 
egations of  the  white  South  African  busi- 
nessmen, students,  and  opposition  parlia- 
mentarians. 

Maharaj.  who  studied  law  at  the  Universi- 
ty of  Natal,  has  been  associated  with  the 
ANC  and  the  SACP  since  at  least  the  mid- 
1950s.  He  left  South  Africa  in  1957  for  the 
United  Kingdom,  where  he  taught  for  sever- 
al years.  He  joined  the  Communist  Party  of 
Great  Britain  in  the  1950s:  and  subsequent- 
ly became  a  member  of  its  executive  com- 
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mitte«.  In  1964,  MahanJ  wts  convicted  of 
sabotace  and  of  furthering  the  alms  of  com- 
munism and  was  Imprisoned  on  Robben 
Island.  Immediately  after  his  release  In  1976 
he  was  banned  for  five  years.  He  fled  the 
country  in  1977  and  resumed  his  political  ac- 
tivities. He  was  elected  to  the  ANC's  Nation- 
al Executive  Committee  In  1985.  He  Is  51 
years  old. 

CASSIUS  MAKI 

Cassius  Make,  a  member  of  the  National 
Executive  Committee,  Is  political  commissar 
of  the  military  wing  of  the  ANC.  He  is  about 
45  years  old. 

RXmiY  MAXGOTHI 

A  longtime  member  of  the  National  Exec- 
utive Committee,  Henry  Makgothl  is  secre- 
tary of  education  of  the  ANC.  (The  educa- 
tion department  Is  under  the  office  of  the 
secretary  general  Alfred  Nzo.)  He  has  re- 
ceived training  in  the  Soviet  Union.  Mak- 
gothl has  been  a  member  of  the  ANC  since 
at  least  the  19708.  Makgothl  is  57  years  old. 

THASO  MBEKI 

Thabo  Mbeki.  a  member  of  the  National 
Executive  Committee,  is  one  of  the  most 
visible  officials  of  the  ANC.  He  is  the  son  of 
imprisoned  ANC  and  South  African  Com- 
munist Party  leader  Govan  Mbeki.  Thabo 
Mbeki  Is  hostile  to  many  nonblack  SACP 
members,  such  as  Joe  Slovo,  because  he  re- 
sents their  influence  in  the  ANC. 

Mbeki  left  South  Africa  in  1962  for  the 
United  Kingdom,  where  he  attended  Sussex 
University  and  later  became  an  officer  of 
the  ANC's  Youth  Section.  During  the  1960s 
he  was  associated  with  the  World  Federa- 
tion of  Democratic  Youths  (a  Communist- 
front  organization).  He  held  several  posts  in 
the  ANC  during  the  1970s,  including  assign- 
ments as  a  political  officer  in  the  military 
wing  and  political  secretary  In  the  presi- 
dent's office.  Mbeki.  44.  has  two  brothers 
who  are  also  prominent  ANC  members. 

nUNCIS  MELI 

FVancIs  Meli.  a  member  of  the  National 
Executive  Committee,  Is  editor  of  Sechaba. 
an  ANC  magazine  funded  and  published  by 
the  East  Germans.  The  South  African  Gov- 
ernment has  publicly  stated  that  he  is 
either  a  Communist  or  a  supporter  of  com- 
munism. A  member  of  the  ANC  for  more 
than  a  decade,  he  was  educated  in  East  Ger- 
many. Mell  now  lives  In  London  and  makes 
frequent  trips  abroad,  including  the  United 
SUtes. 

JOE  MODISE 

Joe  Modlse  is  a  member  of  the  National 
Executive  Committee  and  the  commander 
of  the  ANC's  military  wing.  Modlse  has  be 
longed  to  the  ANC  since  at  least  the  late 
19508.  Before  leaving  South  Africa  In  1964 
he  was  involved  In  political  activities  in  the 
Johannesburg  area.  Modlse  Is  about  53 
years  old. 

ANTHONY  MONGALO 

Anthony  Mongalo.  a  member  of  the  Na- 
tional Executive  Committee,  has  been  the 
ANC  representative  to  East  Germany  since 
1978.  He  previously  served  as  the  ANC  rep- 
resenutive  In  Italy.  Mongalo.  49  has 
stressed  that  the  "socialist  community  "  has 
proved  itself  as  an  ally  of  the  ANC. 

JOHN  NKAOIMING 

John  Nkadlmeng.  a  member  of  the  Na- 
tional Executive  Committee,  Is  general  sec- 
retary of  the  South  African  Council  of 
Trade  Unions.  Nkadlmeng  is  a  Communist. 
He  has  described  the  Eastern  bloc  as  the 
true  ally  of  thoae  struggling  for  national  lib- 
eration and  economic  Independence.  Nkadl- 


meng, who  Is  now  about  60.  fled  South 
Africa  In  1976.  During  the  late  1970s  he 
served  as  ANC  representative  In  Swaziland. 
In  1982  he  was  reassigned  to  Mozambique. 
His  son  was  killed  by  a  car  bomb  in  1985. 

ALFKEO  NZO 

Alfred  Nzo,  a  self-avowed  Communist,  Is 
the  ANCs  contact  point  with  the  Soviet 
Union  and  he  frequently  visits  that  country. 
A  longtime  member  of  the  National  Execu- 
tive Committee,  he  has  been  secretary  gen- 
eral of  the  ANC  since  1969. 

Nzo  worked  as  a  health  Inspector  before 
Joining  the  ANC  in  1957.  His  subsequent  po- 
litical activism  led  to  his  banning  in  1959 
and  detention  In  1963.  After  fleeing  South 
Africa  in  1964,  he  served  first  as  the  ANC 
representative  in  Cairo  (1964-67)  and  later 
In  New  Delhi  (1967-69).  He  is  a  vice  presi- 
dent of  the  World  Peace  Council  and  last 
year  received  a  Soviet  award,  the  Order  of 
Friendship  of  Peoples.  Nzo  is  60  years  old. 

AZIZ  PAHAO 

Aziz  Pahad  has  served  on  the  National  Ex- 
ecutive Committee  since  1985.  He  is  one  of 
two  committee  members  who  are  of  Indian 
ancestry.  He  also  serves  on  the  ANC's  Politi- 
cal Secretariat.  A  South  African  politcal  sci- 
entist who  writes  about  the  ANC  lists  Pahad 
BLs  a  possible  member  of  the  South  Africa 
Communist  Party.  Pahad  has  written  arti- 
cles for  the  AJncan  Communist,  the  SACP 
publication.  He  has  represented  the  ANC  In 
London. 

MZWANDILE  <MZWAI<  PIUSO 

Mzwal  Plliso,  a  longtime  member  of  the 
National  Executive  Committee,  works  out  of 
ANC  headquarters  in  Lusaka.  Plliso,  a  Com- 
munist, has  been  a  member  of  the  ANC  for 
more  than  30  years.  He  has  a  long  history  of 
contacts  with  Communist- front  organiza- 
tions, including  the  Afro-Asian  Peoples'  Sol- 
idarity Organization.  During  the  1960s  he 
served  as  ANC  representative  in  Egypt 
(sharing  the  post  with  Alfred  Nzo)  and  Tan- 
zania. Plliso  Is  62  years  old. 

REGINALD  SEPTEMBER 

Reginald  September,  a  Colored  South  Af- 
rican, ha.s  been  a  member  of  the  National 
Executive  Committee  since  1985.  He  is  a 
Communist.  In  1961  September  was  jailed  in 
South  Africa  for  organizing  a  general  strike. 
He  went  into  exile  in  1963. 

>.  JOE  SLOVO 

Joe  Slovo  is  a  longtime  member  of  the 
South  African  Communist  and  the  only 
white  on  the  National  Executive  Commit- 
tee. He  plans  military  strategy  for  the  ANC. 
Slovo  advocates  the  violent  overthrow  of 
the  South  African  Government  and  has 
publicly  acknowledged  his  Involvement  in 
numerous  terrorist  actions  directed  against 
the  white  regime.  He  frequently  visits  the 
Soviet  Union  and  strongly  supports  Its  posi- 
tion on  all  issues. 

Slovo.  a  Lithuanian  Jew,  immigrated  to 
South  Africa  with  his  parents  in  1935,  when 
he  was  9  years  old.  He  was  already  a  Com- 
munist when  he  Joined  the  South  African 
Army  in  1944.  After  serving  in  Italy  and 
Egypt  during  the  war.  he  returned  home, 
where  he  subsequently  earned  a  law  degree 
from  the  University  of  Wltwatersrand.  Asso- 
ciated with  the  ANC  since  the  late  1940's. 
Slovo  helped  draft  its  Freedom  Charter  in 
1955  and  was  defense  counsel  at  numerous 
treason  trials  during  the  1950's.  He  himself 
was  tried  on  treason  charges  in  1960,  but  he 
was  acquitted.  He  fled  South  Africa  In  1963. 
Slovos  wife.  Ruth  First,  a  prominent  histo- 
rian and  Communist  propagandist,  was 
killed  by  a  parcel  bomb  in  1982.  Slovo  was 


elected  to  the  National  Executive  Conunit- 
tee  last  year. 

JAMES  STUART 

James  Stuart,  a  Colored  South  African, 
has  served  on  the  National  Executive  Com- 
mittee since  1985.  Stuart  has  long  been  asso- 
ciated with  Communist  front  groups,  includ- 
ing the  South  African  Congress  of  Trade 
Unions  (affiliated  with  the  Prague-based 
World  Federation  of  Trade  Unions)  and  the 
World  Peace  Council. 

Since  1972  Stuart  has  lived  in  exile,  ini- 
tially in  Zambia  and  Tanzania.  For  about 
five  years,  he  has  been  the  ANC  representa- 
tive In  Madagascar.  He  is  50  years  old. 

DAN  TLOOME 

Deputy  secretary  general  of  the  ANC,  Dan 
Tloome,  is  a  longtime  member  of  the  Na- 
tional Executive  Committee  and  a  high- 
ranking  official  of  the  South  African  Com- 
munist Party.  During  the  early  1950s 
Tloome  was  the  editor  of  the  SACP  maga- 
zine Liberation.  In  1961  he  was  served  with 
a  banning  order  by  the  South  African  Gov- 
ernment. Three  years  later  he  fled  to  Bot- 
swana. Tloome  is  65  years  old. 

Mr.  F>resident,  I  reserve  the  remain- 
der of  my  time. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  rise  in  support  of 
the  amendment  of  the  distinguished 
Senator  from  North  Carolina. 

The  purpose  of  the  amendment,  it 
seems  to  me,  is  clear  and  commenda- 
ble. It  is  an  amendment  that  is  antivio- 
lence  and,  in  my  judgment,  it  is  prone- 
gotiation.  It  is  clearly  antiviolence  on 
the  face  of  it. 

The  Senator  in  drafting  his  amend- 
ment has  indicated  the  policy  of  the 
United  States  would  be  to  encourage 
various  elements  he  has  identified  to 
proceed  without  violence.  I  think  all 
Senators  would  share  that  sentiment. 

Mr.  President,  more  importantly, 
the  Senator  from  North  Carolina  has 
proposed  at  least  a  series  of  steps  to 
put  some  general  pressure  on  all 
groups  to  come  to  the  negotiating 
table. 

This  amendment  is  important  for 
the  balance  of  this  legislation.  I  say 
that  advisedly  because  there  are  many 
Senators  in  this  body  who  want  to  see 
an  end  to  apartheid,  who  want  to  see 
successful  talks,  but  who  are  fearful 
that  the  bill  as  it  was  drafted  weighs 
in  too  heavily  on  one  side  as  opposed 
to  the  other.  It  will  take  both  sides 
coming  together  to  form  an  agree- 
ment, and  a  degree  of  pressure  in 
order  for  that  coming  together  to 
occur. 

The  Senator's  amendment  in  my 
judgment  is  a  very  important  factor  in 
the  success  of  this  legislation. 

Let  me  simply  indicate  that  as  we 
began  the  debate  this  morning,  the 
distinguished  Senator  from  Connecti- 
cut, Senator  Weicker,  spoke  to  a  basic 
issue.  Senator  Dodd  also  has  spoken 
on  this  issue.  It  is  that  we  are  hopeful 
that  if  this  legislation  is  to  send  a 
strong  signal,  it  will  be  supported  by  a 
very    large    majority    of   Senators.    I 
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share  in  that  hope.  As  a  matter  of 
fact,  I  have  tried  in  the  committee 
hearing  and  in  our  markup  to  fashion 
legislation  that  could  cause  many, 
many  Senators,  if  not  all  Senators,  to 
look  sympathetically  upon  this  en- 
deavor. 

The  amendment  by  the  distin- 
guished Senator  from  North  Carolina 
can  be  an  instrumental  factor  in  bring- 
ing about  that  large  majority.  So  that 
there  will  be  no  doubt  in  the  mind  of 
any  Senator  about  that  possibility,  let 
me  state  that  I  believe  the  creation  of 
large  majority  in  itself  is  a  very  desira- 
ble objective  of  this  amendment  and 
the  sentiments  it  contains. 

I  would  indicate  furthermore  that  I 
have  been  pleased,  along  with  mem- 
bers of  my  staff,  to  consult  with  the 
distinguished  Senator  from  North 
Carolina  about  this  amendment  and 
various  other  amendments  he  has  pro- 
posed. He  has  been  most  forthcoming 
in  helping  us  draft  language  which  ex- 
presses his  sincere  convictions  and 
does  so  in  a  very  straightforward  way. 

I  would  say  that  I  believe  the  lan- 
guage he  has  adopted  in  this  amend- 
ment is  responsible  language.  It  is 
direct  language.  It  is  understandable 
language.  And  it  belongs  in  this  bill  if 
we  are  to  speak  with  near  harmony  in 
this  body  to  the  Government  of  South 
Africa  and  to  all  the  people  of  South 
Africa. 

Mr.  President,  I  strongly  commend 
the  attention  of  my  colleagues  to  this 
amendment.  I  am  hopeful  it  will  have 
very  strong  support  on  our  side  of  the 
aisle.  We  are  prepared  to  accept  the 
amendment.  I  appreciate  that  there 
are  Senators  who  wish  to  be  heard  on 
the  other  side  of  the  aisle  and  before 
the  debate  is  concluded  we  shall  see  if 
we  can  reach  some  consensus.  I  am 
most  hopeful  we  shall  do  so  and  do  so 
promptly. 

I  yield  the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I 
would  ask  if  someone  would  yield  this 
Senator  10  minutes  in  opposition  to 
the  amendment. 

Mr.  LUOAR.  Mr.  President.  I  ask 
ujianimous  consent  that  I  be  allowed 
to  yield  on  behalf  of  the  opposition  to 
the  amendment  10  minutes  to  the  Sen- 
ator from  Connecticut. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  opposition  to  the  amendment,  prin- 
cipally on  the  basis  that  it  tries  to 
equate  the  violence  and  the  hurt  im- 
posed by  apartheid  with  the  activities 
of  resistance  by  those  to  whom  the 
hurts  are  being  done. 

Let  us  get  some  things  straight 
which  have  been  bandied  about,  not 
only    by    the    introduction    of    this 


amendment,  but  by  statements  made 
by  others  in  our  Government  who 
keep  on  referring  to  the  African  Na- 
tional Congress  and  the  fact  that  it  is 
Communist-dominated. 

That  is  Just  not  so.  That  is  not  my 
opinion.  That  is  the  opinion  of  the 
Eminent  Persons  Group. 

Are  there  Communists  in  the  move- 
ment? The  answer  is  yes. 

I  want  to  read  the  following,  which 
is  from  the  Eminent  Persons  Group 
who  visited  Nelson  Mandela  in  prison 
this  year. 

Mandexa  on  Comhttnism 

When  the  Commonwealth  Eminent  Per- 
sons Group  visited  Nelson  Mandela  in 
prison  this  year,  the  members  of  the  delega- 
tion were  struck  by  "the  consistency  of  his 
views,"  and  said  that  he  told  them  his  "prin- 
ciples were  unchanged  from  those  to  which 
he  subscribed  •  •  *  in  1955."  The  following 
is  adapted  from  his  statement  from  the 
dock  in  the  Pretoria  Supreme  Court,  where 
he  was  convicted  of  sabotage  in  1964. 

Another  of  the  allegations  made  by  the 
state  is  that  the  aims  of  the  A.N.C  and  the 
Communist  Party  are  the  same.  The  allega- 
tion is  false. 

The  creed  of  the  A.N.C.  is  and  always  has 
been  African  nationalism.  The  A.N.C.  has 
never  at  any  period  of  its  history  advocated 
a  revolutionary  change  in  the  economic 
structure  of  the  country.  Nor  has  it.  to  the 
best  of  my  recollection,  ever  condemned 
capitalist  society. 

The  A.N.C. 's  chief  goal  was,  and  is.  for  the 
African  people  to  win  unity  and  full  politi- 
cal rights.  The  Communist  Party's  main 
aim,  on  the  other  hand,  was  to  remove  the 
capitalists  and  to  replace  them  with  a  work- 
ing-class government.  The  party  sought  to 
emphasize  class  distinctions  whilst  the 
A.N.C.  seeks  to  harmonize  them.  This  is  a 
vital  distinction. 

It  is  true  that  there  has  often  been  close 
cooperation  between  the  A.N.C.  and  the 
Communists.  But  cooperation  is  merely 
proof  of  a  conunon  goal— in  this  case  the  re- 
moval of  white  supremacy— and  is  not  proof 
of  a  complete  conmiunity  of  interests. 

It  is  perhaps  difficult  for  white  South 
Africa  to  understand  why  experienced  Afri- 
can politicians  so  readily  accept  Commu- 
nists as  their  friends.  But  to  us  the  reason  is 
obvious.  Theoretical  differences  amongst 
those  fighing  against  oppression  are  a 
luxury  we  cannot  afford  at  this  stage.  What 
is  more,  for  many  decades  Communists  were 
the  only  political  group  in  South  Africa  who 
were  prepared  to  treat  Africans  as  human 
beings  and  their  equals;  who  were  prepared 
to  eat  with  us;  talk  with  us,  live  with  us  and 
work  with  us.  They  were  the  only  political 
group  which  was  prepared  to  work  with  the 
Africans  for  the  attainment  of  political 
rights  and  a  stake  in  society. 

I  turn  now  to  my  own  position.  I  have 
always  regarded  myself,  in  the  first  place,  as 
an  African  patriot.  I  have  been  influenced 
by  Marxist  thought.  But  this  is  also  true  of 
many  leaders  of  the  new  independent  states. 
We  all  accept  the  need  for  some  form  of  so- 
cialism to  enable  our  people  to  catch  up 
with  the  advanced  countries  and  to  over- 
come their  legacy  of  extreme  poverty.  But 
this  does  not  mean  we  are  Marxists. 

From  my  reading  of  Marxist  literature 
and  from  conversations  with  Marxists,  I 
have  gained  the  impession  that  Communists 
regard  the  parliamentary  system  of  the 
West  as  undemocratic  and  reactionary.  But, 


on  the  contrary,  I  am  an  admirer  of  such  a 
system. 

I  have  great  respect  for  British  political 
institutions,  and  for  the  country's  system  of 
justice.  I  regard  the  British  Parliament  as 
the  most  democratic  institution  in  the 
world.  The  American  Congress,  that  coun- 
try's doctrine  of  separation  of  powers,  as 
well  as  the  independence  of  its  Judiciary, 
arouses  in  me  similar  sentiments. 

I  have  been  influenced  in  my  thinking  by 
both  West  and  East.  All  this  has  led  me  to 
feel  that  my  search  for  a  political  formula.  I 
should  be  absolutely  impartial  and  objec- 
tive. I  should  tie  myself  to  no  particular 
system  of  society  other  than  socialism.  I 
must  leave  myself  free  to  borrow  the  best 
from  the  West  and  the  East. 

(Mr.  COHEN  assumed  the  Chair.) 

Mr.  WEICKER.  In  a  few  minutes, 
Mr.  President,  I  shall  read  from  the 
Eminent  Persons  testimony  as  given 
before  the  Senate.  The  fact  remains 
that  what  we  are  confronting  here  is 
nationalism,  a  people  who  are  op- 
pressed in  their  own  nation,  who  are 
slaves  in  their  own  nation.  And  when 
they  dare  raise  their  hand  to  the  ter- 
rorism and  violence  that  is  imposed  on 
them  day  after  day;  when  they  even 
raise  their  hands,  their  sticks,  or  their 
hoes  against  the  troop  carriers  and  the 
machineguns  and  the  security  forces 
of  the  State;  when  they  raise  their 
hands  or  their  pitchforks  or  what- 
ever—horror; that  is  violence  we 
cannot  stand. 

As  a  Nation,  if  indeed,  we  are  to 
assist  in  this  peacemaking  process— I 
heard  the  President  in  his  press  con- 
ference the  other  night  exclaim  how 
there  was  press  censorship,  differenti- 
ating between  South  Africa  and  Nica- 
ragua. The  President  saying  how  there 
is  press  censorship  in  Nicaragua.  Press 
censorship  in  Nicaragua?  What  is  it 
that  is  happening  in  South  Africa? 
Ask  our  own  news  media— electronic, 
printed,  whatever,  gets  kicked  out  of 
South  Africa,  where  you  have  a  total 
press  embargo.  Press  censorship?  The 
past  masters  sit  there  in  Pretoria. 

Then  he  commented  about  the  oppo- 
sition to  the  clergy  in  Nicaragua.  Op- 
position to  the  clergy?  How  would  you 
like  to  have  your  church  services,  day 
in,  day  out,  supervised  and/or  obliter- 
ated by  the  security  forces  of  South 
Africa? 

And  what  were  the  patriots  in  Amer- 
ica supposed  to  do  when  the  English 
occupied  us?  Sit  back  and  take  it?  I  do 
not  think  there  is  any  comparison. 

This  is  why  I  oppose  the  amendment 
of  the  distinguished  Senator  from 
North  Carolina.  To  equate  the  reac- 
tion to  oppression  by  the  blaclcs  of 
South  Africa  with  the  terrible  injus- 
tices and  inhumanity  imposed  by  that 
regime  in  FYetoria— which  is  in  effect 
what  we  do  if  we  accept  this  amend- 
ment—that is  my  problem  and  I  imag- 
ine the  problem  of  a  few  other  Sena- 
tors on  this  floor. 

To  reject  violence?  I  have  no  prob- 
lem with  that.  But  if  violence  is  to  be 
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set  on  a  scale  u  between  the  violence 
and  terrorism  of  the  South  African 
Government  compared  to  the  feeble 
reaction  by  the  blacks,  there  Is  no 
comparison.  One  end  of  the  scale. 
Indeed.  Is  on  the  floor. 

Nobody  In  the  Senate  of  the  United 
States  cares  to  go  ahead  and  engage  In 
any  activity  which  encourages  one  side 
or  both  sides  toward  the  end  of  vio- 
lence. But  I  do  not  want  them  to  be 
able  to  sit  in  South  Africa  and  say  the 
Senate  acted,  but  it  acted  in  such  a 
way  as.  believe  me.  this  black  majority 
Is  as  much  at  fault  as  is  the  govern- 
ment In  Pretoria.  That  would  be 
wrong. 

In  the  testimony  of  General  Oba- 
sanjo.  one  of  the  Eminent  Persons 
Group  from  the  British  Common- 
wealth. Senator  Kennedy  asked  the 
following  question: 

Chairman  Kikkidy.  General.  I  just  have 
one  final  question.  I  note  that  Senator 
Welcker  has  one  or  two  concluding  ques 
tlona.  And  that  la  with  regard  to  the  ANC 
There  are  those  that  say  meml)ers  of  Con- 
gress and  the  Senate  and  American  people 
that  are  supporting  strong  economic  meas- 
ures are  really  working  In  harmony  with  the 
ANC  and  that  that  Is  basically  a  Commu- 
nist-front organization.  Therefore,  that 
those  who  are  really  committed  to  democra- 
cy should  reject  lx)th  the  ANC.  Its  policies, 
and  the  policies  of  those  who  may  be  In  har- 
mony with  the  ANC. 

How  do  you  respond  to  the  allegation  that 
the  ANC  Is  basically  a  Communist-front  or- 
ganization that  is  a  terrorist  organization 
and  that  Is  committed  to  continued  violence 
and  disruption?  I  suppose  that's  put  In 
about  as  hard  a  way  as  you  could  put  it. 
General  Obasawjo.  Thank  you.  Senator. 
I  raised  that  same  question  with  Mr. 
Nelson  Mandela.  He  gave  me  an  aruwer.  and 
In  front  of  the  whole  group,  an  answer- 
Well.  Nelson  Mandela,  of  course,  was  the 
leader  of  ANC.  who  has  been  sentenced  to 
life  Imprisonment.  He's  spent  24  years  there 
and  has  recently  celebrated  his  60th  birth- 
day. Now  he  said  that  in  1947  he  headed  the 
move  to  rid  the  ANC  of  Communist  ele- 
menu.  And  that  It  was  those  who  were  op- 
posed to  CommunisU  that,  in  fact,  defeated 
him  and  his  group  because  they  said  that 
the  ANC  is  democratic  movement.  And  in  a 
democracy  you  do  not  ban— or  fail  a  radi- 
cal's idea  by  banning  them.  You  do  it  by 
force  of  persuasion. 

And  that  the  ANC  is  like  the  British  Par- 
liament where  the  only  thing  you  need  to  be 
a  member  of  is  to  win  an  election.  And  the 
only  thing  you  need  to  be  a  member  of  the 
ANC  Is  to  be  opposed  to  apartheid.  And  he 
said  to  us  that  if  in  24  years  that  he  has 
been  put  In  prison— and  the  government  has 
not  got  him  to  say  what  he  does  not  believe 
In.  how  can  anybody  think  that  the  Commu 
nlsts  will  get  him  to  do  what  he  does  not  be 
Ueve  in? 

And  he  referred  to  Oliver  Tambo  and  said. 
"You  know  Oliver  Tambo?  We  have  been 
childhood  friends.  Do  you  see  him  as  a  Com- 
munist, or  is  Oliver  Tambo  the  kind  of  man 
that  the  CommunisU  would  put  up  as  a 
front?  And  he  will  accept  that  position? 
No."  he  said. 

He  agreed  that  there  are  people  in  ANC 
who  have  been  In  the  Conununlst  party 
before.  He  did  not  deny  that.  But  he  said 
they  are  much  less  In  number  than  the 
number  that  the  government  quoted. 
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He  also  said  that  the  only  document  that 
the  ANC  has  now  to  work  with  Is  the  Free- 
dom Charter.  And  for  that  document,  the 
ANC  was  taken  to  Court.  The  Court  ab- 
solved them  that  that  document  is  not  a 
Communist  document.  And  they  won  that 
case  In  Court.  And  he  referred  us  to  the 
latest  writeup  on  the  ANC  by  Professor 
Lodge  which  is  very,  very  Instructive,  and 
which  Is  very  up-to-date. 

It  talks  about  the  ANC  executives,  which 
of  them  has  any  Communist  connection  in 
the  past  and  which  of  them  have  no  Com- 
munist connection.  If  one  goes  by  this 
really,  the  cry  that  ANC  Is  a  Communist  or- 
ganization. It's  absolutely  baseless. 

Mr.  President,  let  us  not  log  up  this 
Issue  and  let  us  not  draw  parallels  that 
have  no  basis  in  fact.  Did  we  work 
with  the  Communists  to  get  rid  of 
Nazi  Germany?  Yes.  we  worked  with 
the  Communists  to  get  rid  of  Nazi 
Germany.  And  nobody  asked  us  about 
our  allies  at  that  time.  Nobody  asked 
us  about  our  allies  at  that  time.  Now, 
If  you  want  to  leave  the  ball  field  to 
the  Communists  in  Africa,  then  all 
you  have  to  do  is  to  align  us  with 
apartheid  or  say  that  the  responsibil- 
ity sits  equally  on  two  shoulders. 
Really?  Why.  the  blacks  cannot  even 
step  up  into  parliament  or  a  senate  or 
a  house  or  whatever  and  speak  their 
piece  peacefully.  They  have  some 
courts  to  turn  to.  They  cannot  contest 
this  policy  in  a  parliamentary  way,  in 
a  constitutional  way. 
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What  this  amendment  says  Is  they 
are  supposed  to  sit  there  and  take  it. 
Well.  I  came  here  in  1970,  as  I  indicat- 
ed this  morning,  and  everybody  said. 
"Don't  worry,  apartheid  Is  so  bad  it 
has  to  go  away."  It  has  not  gone  away 
and  it  gets  worse  and  it  gets  worse  and 
it  gets  worse.  And  if  that  is  our  percep- 
tion here  in  the  comfort  and  safety  of 
the  United  States,  what  is  the  percep- 
tion on  the  part  of  the  mother  whose 
children  are  starving  or  beaten  and 
tortured  to  death,  where  there  is  no 
opportunity  for  a  Job,  where  there  is 
no  food,  where  there  is  no  say  in  their 
own  land? 

It  is  precisely  because  we  do  not 
want  to  see  the  resolution  of  this  prob- 
lem by  the  Communists  that  we  offer 
these  sanctions.  In  the  hopes  that  the 
government  will  change  its  point  of 
view  and  will  negotiate  with  Nelson 
Mandela  and  the  ANC  and  all  other 
black  groups. 

But  the  first  recognition  that  has  to 
come  to  pass  is  the  responsibility  for 
what  we  see  today,  the  responsibility 
of  the  government  In  Pretoria  and  not 
those  on  whose  neck  they  have  their 
foot. 

So  to  use  the  scare  tactic,  and  it  has 
been  used,  we  want  to  make  sure  we 
are  not  going  to  go  ahead  and  have 
the  Communists  take  over,  if  that  is 
what  we  want  to  be  certain  of— and 
that  Is  what  we  want  to  be  certain  of— 
then  let  us  work  with  those  whose 
land  it  is  insofar  as  the  majority  is 


concerned  and  try  to  achieve  a  peace- 
ful solution,  but  in  no  wise  give  any 
comfort  or  aid  by  these  types  of  reso- 
lutions to  the  fact  that  what  has  been 
done  is  all  right,  or  that  which  Is  being 
done  is  all  right,  or  that  which  will  be 
done  is  all  right,  when  compared  to 
the  ideals  of  this  Nation  and  the  ideals 
of  all  humanity.  It  is  this  generation's 
form  of  Nazism,  pure  and  simple.  It  Is 
totalitarianism  of  the  worst  kind.  It  Is 
what  we  have  gone  to  war  for  and 
what  we  have  died  fighting  against. 
And  rather  than  criticize  those  who 
would  In  their  meagre  numbers  and  In 
their  pitiful  way  have  fought  for,  their 
land  and  their  loved  ones,  rather  than 
criticize  that  or  Imply  it  by  the  virtue 
of  resolution,  let  us  pass  this  bill 
which  makes  it  very  clear  that  peace  is 
what  we  seek,  but  we  seek  it  in  terms 
of  Justice  and  the  facts. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired.  Who  yields 
time? 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  we  on  this 
side  of  the  aisle  are  unable  to  accept 
this  amendment.  If  this  amendment 
were  limited  to  condemning  violence 
Initiated  by  the  African  National  Con- 
gress, condemnation  of  violence  or  Ini- 
tiated violence,  there  would  be  no 
problem:  but  the  amendment  really 
does  a  great  deal  more  than  that. 

If  we  look  on  page  2  of  the  amend- 
ment, paragraph  (c).  It  makes  the  U.S. 
policy  toward  apartheid  dependent 
really  on  the  actions  of  the  ANC. 
That,  I  think,  is  unacceptable  for  us. 
It  suggests  In  fact  that  our  opposition 
to  apartheid  would  decrease  to  the 
extent  that  ANC  violence  increases.  In 
other  words,  if  ANC  violence  Increases 
to  a  substantial  degree,  we  would  then 
decrease  our  objections  to  apartheid. 
But  If  It  should  drop  down,  then  we 
would  do  Just  the  opposite.  I  do  not 
think  we  can  have  American  policy  de- 
pendent upon  any  foreign  group,  the 
ANC  or  any  other  group,  and  for  that 
reason  I  think  this  amendment  itself  Is 
unacceptable. 

The  amendment  also  Is  a  bit  vague 
about  what  constitutes  terrorism  and 
violence.  Does  self-defense  against  the 
government  instigated  violence,  for  ex- 
ample, constitute  violence  to  be  con- 
demned? 

In  fact,  the  amendment  says  nothing 
about  government-inspired  violence, 
nor  does  it  touch  on  the  fact  that  the 
ANC  has  agreed  to  quit  Its  violent  tac- 
tics If  the  Government  will  do  the 
same. 

So  while  recognizing  the  basic  good 
Intent  of  the  amendment  and  knowing 
of  the  desirability  of  trying  to  secure  a 
bill  here  that  would  meet  general  ac- 
ceptance, I  still  believe  this  amend- 
ment as  written  would  be  unwise  and 


UMI 


August  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


21515 


must  recommend  to  my  colleagues 
that  we  defeat  it.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON  addressed  the 
Chair. 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  California^ 

The  PRESIDING  OFFICER.  The 
Senator  from  California  Is  recognized 
for  1  minute. 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  say  a  word  against  the  pend- 
ing amendment.  In  my  view  it  equates 
the  oppressors  with  the  oppressed,  and 
that  is  not  appropriate.  It  would  ad- 
vance evenhandedness,  but  I  do  not 
think  we  can  be  evenhanded  when 
dealing  with  such  an  evil  as  apartheid. 
We  have  to  be  very,  very  clear  where 
we  stand  and  how  we  feel. 

The  amendment  suggests  that  apart- 
heid, with  all  its  evils,  is  not  basically 
different  from  those  who  are  fighting 
against  apartheid,  and  I  thinlc  most  of 
the  Members  of  this  body  and  most 
Americans  know  better,  and  I  trust  we 
will  reject  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  yield  3 
minutes  to  myself. 

Mr.  President,  I  appreciate  the  fact 
that  many  Senators  are  present  here 
who  are  deeply  involved  in  this  ques- 
tion, and  I  speak  to  them  as  well  as  to 
other  Members  who  are  not  here  and 
who  may  come  on  the  scene. 

I  am  hopeful  that  Senators  will  re- 
evaluate their  thoughts  about  this 
amendment  and  read  it  more  careful- 
ly. Certainly  the  drafter  of  the  amend- 
ment, the  distinguished  Senator  from 
North  Carolina,  can  make  this  argu- 
ment but  I  want  to  make  it  initially 
because  in  all  modesty  he  might  not 
wish  to  press  the  virtues  of  what  he 
has  drafted  here. 

In  short,  this  amendment  is  not 
simply  an  evenhanded  idea  that  on  the 
one  hand  you  have  apartheid  and  on 
the  other  the  ANC,  and  that  there  is 
something  wrong  with  both  and  they 
ought  to  get  together  in  some  harmo- 
ny. That  is  not  what  the  amendment 
says  at  all.  It  says  simply,  and  I  read 
the  exact  words,  "The  United  States 
will  adjust  its  actions  toward  the  Gov- 
ernment of  South  Africa  not  only  to 
reflect  progress  or  lack  of  progress 
made  by  the  Government  in  meeting 
the  goal"— and  that  is  to  get  into  nego- 
tiations—"but  also  to  reflect  progress 
or  lack  of  progress  made  by  the  ANC 
and  other  organizations  of  meeting 
the  goal  set  forth  in  subsection  (a)," 
namely,  the  end  of  violence.  It  says 
there  will  be  an  adjustment.  It  is  not  a 
weighing  of  the  scales.  It  is  an  obvious 
commonsense  statement. 

The  people  of  this  country  condemn 
the  violence  of  necklacing.  They  con- 
demn the  actions  that  they  have  seen 
on  the  TV  screens  of  this  country. 
There  is  no  need  to  go  through  the 


litany  of  apartheid  to  come  to  some 
conclusion  that  leads  you  to  say  that 
necklacing  is  wrong.  This  amendment 
says  that.  And  we  reflect  that.  We  say 
that. 

But  having  said  that  and  having  con- 
demned that  violence,  the  amendment 
very  clearly  calls  for  negotiations.  The 
pressure  is  there  on  the  Government 
to  talk,  to  talk  to  all  groups,  not  just 
the  ANC,  but  every  other  group.  It  is  a 
comprehensive  amendment,  I  think  a 
well-drafted  amendment. 

Now,  Mr.  President,  I  have  a  feeling 
that  Members  are  almost  straining  for 
arguments  to  find  something  wrong 
with  this  amendment.  I  do  not  think 
the  speeches  made  on  the  amendment 
pertain  to  this  specific  language, 
which  has  been  carefully  honed  over  a 
matter  of  days  to  come  to  this  particu- 
lar formulation.  It  is  an  important 
amendment  for  the  success  of  this  bill, 
and  if  for  no  other  reason  all  Members 
ought  to  consider  that  very  carefully— 
I  say  again  for  the  success  of  this  bill, 
for  the  success  of  the  endeavor  of  our 
statement  against  apartheid.  So  I  ask 
Members  to  re-read  the  language,  be 
generous  in  their  assessment  of  the 
amendment. 

I  yield  the  floor.         

The  PRESIDING  OFFICER.  Time 
has  expired. 

Who  yields  time? 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  let  us 
make  very  clear  what  this  amendment 
says.  I  am  perfectly  willing  to  sit  down 
and  see  if  we  can  make  it  a  better 
amendment,  but  it  says: 

Suspend  terrorist  activities  so  that  negoti- 
ations with  the  Government  of  South  Africa 
and  other  groups  representing  black  South 
Africans  will  be  possible. 

Terrorist  activities  are  terrorist  ac- 
tivities, if  you  want  to  say  suspend  ter- 
rorist activities  in  the  Government  of 
South  Africa.  Because  it  is  a  govern- 
ment makes  its  activities  no  less  ter- 
rorist, as  if  there  are  two  terrorist  ac- 
tivities going  on  here. 
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It  then  goes  on  to  indicate:  "support- 
ing the  rights  of  all  South  Africans  to 
be  free  of  terrorist  attacks."  The  ongo- 
ing terrorist  attacks  of  the  Govern- 
ment of  South  Africa. 

The  United  States  also  recognizes  that 
some  of  the  organizations  fighting  apart- 
held  have  become  infiltrated  by  Commu- 
nists and  that  Communists  serve  on  the  gov- 
erning boards  of  such  organizations. 

Do  you  want  to  put  in:  "The  United 
States  recognizes  that  the  Govern- 
ment of  South  Africa  has  become  infil- 
trated by  fascists  and  that  fascists 
serve  in  the  Government  of  South 
Africa"?  Do  you  want  to  put  that  in 
there  so  it  will  be  clear? 

No,  the  implication  is  clear:  That 
those  who  are  downtrodden  are  the 
terrorists  and  that  they  are  Commu- 


nists, and  then  there  is  the  Govern- 
ment of  South  Africa.  That  is  what  is 
wrong  with  this  amendment. 

I  would  be  glad  to  sit  down  so  that 
we  can  get  some  of  this  inflammatory 
language  out  of  here. 

If  it  is  going  to  be  evenhanded,  let  us 
not  start  pointing  the  finger  at  the 
Communists  and  saying  who  is  being 
infiltrated  by  Communists.  If  that  can 
be  done,  possibly  an  amendment  can 
be  worked  out. 

To  me,  this  is  very  clear:  It  is  an  at- 
tempt to  counterbalance  the  sense  of 
justice  without  demagoguery,  no 
knowledge  whatsoever  as  to  what 
exists  on  the  other  side.  I  do  not  mean 
that  in  terms  of  the  sponsor  of  the 
amendment,  because  I  have  seen  this 
language  used  nationwide  in  discussion 
of  the  subject  by  many  people. 

The  problem  here  is  totalitarianism, 
not  communism.  The  problem  is  a  gov- 
ernment that  has  created  a  situation 
that  is  abominable  to  the  ideals  of  this 
Nation.  That  is  the  issue  before  us. 

If  we  going  to  put  this  lund  of  lan- 
guage in  that  amendment  that  calls 
for  peace  and  evenhandedness,  I  have 
no  quarrel  with  that.  Then  I  suggest 
that  we  sit  down  and  take  a  careful 
look  at  the  language  contained  herein; 
and  before  we  go  to  a  vote,  I  would 
suggest  the  absence  of  a  quorum,  with- 
out interfering  with  any  other  Sena- 
tor's right  to  speak. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  The  distinguished  Sen- 
ator from  North  Carolina  controls  the 
time. 

THE  ANC  IK  THE  SANCTIONS  EQUATION 

Mr.  DENTON.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the 
distinguished  Senator  from  North 
Carolina,  Mr.  Helms.  Like  most  of  my 
colleagues  here  today,  I  am  opposed  to 
any  continuation  of  the  vestiges  of 
apartheid  that  yet  remain  in  South 
Africa  and  seek  its  complete  elimina- 
tion and  the  peaceful  transformation 
of  South  African  society  into  one  in 
which  all  South  Africans,  regardless  of 
race,  have  a  voice  in  their  governance 
and  adequate  protection  for  their  indi- 
vidual rights  and  civil  liberties.  Ulti- 
mately, of  course,  the  decision  about 
the  form  that  that  society  will  take 
must  be  made  internally  by  the  South 
Africans. 

In  the  fashioning  of  our  policy 
toward  South  Africa,  I  believe  that  it 
is  essential  that  we  understand  the 
complexities  of  the  South  African 
crisis,  lest  we  undercut  those,  like 
members  of  the  business  community, 
who  have  been  in  the  forefront  of  the 
battle  against  apartheid,  or  inadvert- 
ently give  tacit  encouragement,  if  not 
outright  moral  support  to  those 
groups  whose  aspirations  go  beyond 
securing  full  political  rights  for  the 
black  majority  to  the  destabilization 
and  complete  overthrow  of  the  South 
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African  Oovemment.  and  Ita  replace- 
ment with  a  CommunlBt  regime. 

The  people  of  South  Africa  will  not 
benefit  from  that  development.  Nei- 
ther can  we  can  afford  that.  The 
Helm*  amendment,  of  which  I  am  a 
cosponsor.  gives  some  balance  to  the 
legislation  that  we  are  considering 
today, 

United  SUtes  policy  must  clearly 
and  unequivocally  reject  the  revolu- 
tionary option  and  demand  of  all  op- 
position groups,  equally  as  much  as  we 
require  It  of  the  South  African  Gov- 
errunent.  their  good  faith,  constructive 
participation  In  a  peaceful  process  for 
change.  If  they  continue  to  use  har- 
rassment.  intimidation,  and  murder  to 
derail  negotiations  for  political  power 
sharing,  we  must  respond. 

A  failure  to  do  so  can  only  lead  to  a 
repetition  of  the  kind  of  costly  foreign 
policy  failures  that  we  sustained  In 
Vietnam,  Cambodia.  Iran,  and  Nicara- 
gua, costly  to  ourselves  but  particular- 
ly so  to  the  thousands  who  have  been 
enslaved  under  Soviet  supported  to- 
talitarian regimes.  The  Soviets  have  a 
particular  Interest  In  southern  Africa, 
which  Brezhnev  so  well  described  In 
Prague  in  1973: 

Our  aim  U  to  gain  control  of  the  two  great 
treaaure  houses  on  which  the  west 
depends  •  •  •  the  energy  treaaure  house  of 
the  Penlan  Oulf  and  the  mineral  treasure 
houM  of  central  and  Southern  Africa. 

For  an  outline  of  Soviet  active  meas- 
ures In  southern  Africa.  I  refer  this 
committee  to  a  1982  report  of  the 
House  Select  Committee  on  Intelli- 
gence. Included  In  the  report  is  a 
Soviet  document  obtained  by  the  FBI. 
I  have  It  here  for  submission  to  the 
Record  and  believe  that  my  colleagues 
will  find  an  Interesting  correlation  be- 
tween events  In  South  Africa  and  the 
stated  Soviet  agenda. 

Mr,  President,  as  chairman  of  the 
Judiciary  Subcommittee  on  Security 
and  Terrorism.  I  have  followed  inter- 
nal events  In  Siouth  Africa  quite  close- 
ly, particularly  the  activities  of  the  Af- 
rican National  Congress  (ANCl.  I 
make  note  that  many  of  those  who  ad- 
vocate sanctions  also  believe  that  the 
African  National  Congress  presents  a 
real  alternative  to  the  present  South 
African  Oovemment,  and  a  concerted 
campaign  la  underway  to  broadcast 
that  organization  as  the  patient,  long- 
suffering,  black  nationalist  movement 
that  it  once  was. 

Unfortunately.  although  many 
South  African  blacks  and  whites  who 
express  support  or  sympathy  for  the 
ANC  may  share  our  vision  of  a  peace- 
ful transition  to  a  government  based 
on  the  consent  of  the  governed,  which 
protects  the  rights  of  all.  evidence  pre- 
sented In  1982  before  my  subcommit- 
tee clearly  established  that  the  ANC 
leadership  does  not. 

The  brave  testimony  of  several  wit- 
nesses, coupled  with  numerous  origi- 
nal ANC  documents.  Irrefutably  estab- 


lished the  degree  to  which  the  goals, 
strategies,  and  leadership  of  the  South 
African  Communist  Party  [SACP]  and 
the  ANC  are  integrated.  One  of  our 
witnesses,  Bartholomew  Hlapane,  who 
had  held  top  leadership  positions  con- 
currently in  the  ANC  and  the  SACP, 
was  murdered  within  weeks  of  the 
publication  of  our  hearing  report,  be- 
cause of  his  testimony.  The  ANC  pub- 
licly took  credit  for  the  assassination, 
which  also  left  Bartholomew's  wife 
dead  and  one  of  his  young  daughters, 
Brenda.  a  paraplegic. 

We  have  tried  to  acknowledge  our 
debt  to  Mr.  Hlapane  for  his  courage 
and  conunitment  to  a  free  future  for 
his  people  by  looking  out  for  his  chil- 
dren. Two  daughters  Charmalne  and 
Audrey,  are  now  studying  in  Alabama, 
thanks  to  the  contributions  of  many 
generous  people. 

If  anything,  the  evidence  that  has 
become  available  since  the  1982  hear- 
ings on  ANC  Intentions  and  links  to 
the  Soviet  bloc  and  International  ter- 
rorists groups  further  substantiates 
our  conclusions.  At  Its  first  party  con- 
ference in  many  decades,  the  water- 
shed Kabwe  Conference  of  June  1985, 
the  ANC  acted  to  expand  Communist 
influence  on  its  national  executive 
committee.  Roughly  two-thirds  of  the 
committee  are  now  SACP  members  or 
Communist  advocates.  The  U.S.  intelli- 
gence community  has  provided  the 
subcommittee  with  detailed  classified 
information  on  SACP  influence  in  the 
ANC. 

In  the  intervening  years  since  our 
hearings,  the  ANC  has  also  acted  to 
solidify  its  ties  to  its  foreign  allies.  Vir- 
tually all  of  its  material  support,  esti- 
mated at  $80  million,  comes  from  the 
Soviet  Union.  Furthermore,  it  con- 
ducts a  persistent  anti-Western  rhetor- 
ical campaign,  which  includes  gener- 
ous expressions  of  solidarity  with  the 
Marxist-Leninist  regimes  in  Vietnam. 
Nicaragua.  Afghanistan,  and  others. 
Last  week,  a  high-ranking  repesenta- 
ttve  of  the  Iranian  Government  met 
with  Oliver  Tambo  in  Lusaka  to 
strengthen  relations  between  Iran  and 
the  ANC. 

I  think  that  Alfred  Nzo,  secretary 
general  of  the  ANC,  explained  the 
ANC's  foreign  alignment  best  in  a  con- 
tribution to  the  World  Marxist  Review 
In  December  1984: 

•  •  •  the  ANC  invariably  stresses  that  the 
socialist  countries  and  all  democratic,  pro- 
gressive forces  which  help  the  oppressed 
masses  of  South  Africa  In  their  struggle 
against  the  apartheid  regime  at  home  and 
against  imperialist  pressure  from  abroad  are 
friends  we  can  rely  on.  This  struggle  is  part 
of  the  overall  anti-imperialist  struggle  '  *  * 
The  African  National  Congress  is  very 
active  In  the  worldwide  peace  movement 
and  in  other  movements  which  mobilize  the 
forces  of  peace  in  different  countries  to 
rebuff  imperialist  forays  •  *  *. 

We  express  our  solidarity  with  all  those 
who  uphold  their  legitimate  rights  and 
rebuff  attempts  on  their  countries'  sover- 
eignty and  independence.  We  support  the 


courageous  Palestinian  people  who  are  re- 
pelling the  imperialist  and  Zionist  aggres- 
sion and  affirm  that  the  objectives  of  the 
Palestine  Liberation  Organization  and  the 
African  National  Congress  are  similar.  The 
ANC  supports  the  peoples  of  Nicaragua.  El 
Salvador,  Chile  and  Lebanon  in  their  strug- 
gle. We  urge  greater  unity  of  the  democratic 
and  progressive  forces  fighting  off  the  impe- 
rialist onslaught  in  all  parts  of  the  world. 

The  statement  gives  only  a  hint  of 
the  ties  that  exist  between  the  ANC 
and  the  PLO.  a  relationship  that  has 
existed  since  at  least  the  early  1970's. 
In  1981.  ANC  cadres  received  training 
from  the  PLO  in  Mozambique.  In  1982. 
further  training  was  conducted  in 
Tyre.  Lebanon,  and  as  I  understand  it. 
the  PLO  offices  in  Zimbabwe.  Mozam- 
bique, and  Zambia  serve  as  communi- 
cation and  supply  links  for  the  ANC. 

The  ongoing  PLO-ANC  alliance  has 
finally  become  serious  enough  to  draw 
the  attention  of  the  Anti-Defamation 
League  of  the  B'nal  B'rlth.  Its  May 
1986  bulletin  carries  a  revealing  article 
by  Nathan  Perlmutter  and  David 
Evanier.  I  ask  that  it  be  included  in 
the  Record  of  this  hearing  and  urge 
all  of  you  to  review  it  for  additional 
detail  on  the  issue  of  the  ANC  and  its 
alliances. 

Mr.  President,  there  is  further  cause 
for  us  to  reject  the  notion  that  the 
ANC  provides  a  respectable  solution  to 
South  Africa's  internal  problems.  The 
African  National  Congress  is  openly 
committed  to  revolutionary  armed 
struggle.  I  refer  you  to  only  one  of 
many  statements  by  the  ANC  leader- 
ship on  the  subject.  On  July  23.  1985. 
Oliver  Tambo.  the  head  of  and  a  so- 
called  moderate  In  the  ANC,  declared: 

Our  own  tasks  are  very  clear:  To  bring 
about  the  kind  of  society  that  is  visualized 
in  the  Freedom  Charter  we  have  to  break 
down  and  destroy  the  old  order. 

In  the  Harare  Star  Africa  of  July  2. 
1985.  Tambo  commented  on  the  ANC's 
view  of  negotiations. 

In  any  case,  even  if  there  were  talks  and  if 
we  thought  the  time  had  come  for  talks 
with  the  Pretoria  regime,  we  would  not 
abandon  the  armed  struggle.  We  would 
simply  carry  on. 

Not  surprisingly.  ANC  statements 
are  totally  consistent  with  SACP  ob- 
jectives. For  example: 

In  the  first  place  our  objective  is  not  to 
work  for  the  regime's  abdication  but  to 
bring  about  its  revolutionary  overthrow. 
Umsebenzi.  Vol.  2.  No.  2.  1986. 

It  is.  therefore,  not  unusual  that  at 
the  Kabwe  Conference  the  ANC  an- 
nounced the  begirming  of  a  new  oper- 
ational phase  in  its  campaign  to  de- 
stroy South  Africa,  or  that  the  mili- 
tary decisions  taken  there  have  result- 
ed in  an  upsurge  In  classic  terrorist  ac- 
tivity aimed  at  whites  in  South  Africa 
and  in  an  increase  in  black  on  black  vi- 
olence in  the  townships. 

This  year,  1986,  was  declared  the 
year  of  the  People's  Army.  Umkhonto 
We  Slzwe.  the  Communist  led  military 
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wing  of  the  ANC.  Tambo  called  for  an 
intensification  of  the  people's  war,  and 
he  announced  that  "the  distinction  be- 
tween 'soft'  and  'hard'  is  going  to  dis- 
appear in  an  intensified  conflict." 

The  precise  meaning  of  that  declara- 
tion has  only  recently  become  appar- 
ent in  the  latest  series  of  bombings 
and  limpet  mine  explosions.  The  ANC 
has  not  only  abandoned  its  practice  of 
minimizing  casualties,  it  has  turned  to 
deliberately  targeting  civilians- 
women  and  children— for  attack. 

As  the  South  African  Government 
has  moved  toward  political  accommo- 
dation, sacrificing  a  third  of  its  own 
political  support  and  exciting  Afri- 
kaaner  extremists,  and  as  the  interna- 
tional community  has  responded  by 
adopting  policies  to  further  isolate  and 
discredit  the  presently  white-dominat- 
ed parliamentary  government,  the 
ANC  has  reaffirmed  its  active  commit- 
ment to  revolutionary  armed  struggle. 

Mr.  President,  the  most  horrifying 
aspect  of  the  armed  struggle  is  that 
now  taking  place  in  the  black  town- 
ships themselves.  A  careful  reading  of 
press  accounts  would  leave  one  with 
the  impression  that  by  far  the  majori- 
ty of  the  township  violence  is  com- 
prised of  largely  unprovoked  South 
African  police  attacks  on  innocent  an- 
tiapartheid  protesters.  I  believe  that 
the  facts  do  not  support  that  conten- 
tion. 

Recent  published  figures  indicate 
that  284  blacks  were  killed  by  radicals 
between  March  1986  and  Jime  1986: 
172  of  them  were  by  the  gruesome 
"necklace."  The  total  figure  represents 
65  to  70  percent  of  all  black  violent 
deaths.  The  South  African  police  were 
only  responsible  for  the  remaining 
third.  Some  evidence  suggests  that  at 
least  some  of  the  black-on-black  vio- 
lence is  the  product  of  roving  street 
gangs,  I  do  not  believe  that  the  ANC 
can  be  relieved  of  complicity  in  this  vi- 
olence. 

The  ANC  has  repeatedly  called  for 
the  townships  to  be  made  ungovern- 
able and  urged  retaliation  against 
anyone  who  collaborates  with  the  gov- 
ernment. The  definition  of  collabora- 
tion is  very  broad,  and  retribution  is 
not  limited  to  attacks  on  the  so-called 
collaborator  himself— like  the  11-year- 
old  boy  who  was  hacked  to  death  in 
May  of  this  year  because  his  father 
was  a  town  councilor  in  Port  Eliza- 
beth. 

Newsweek  reporter  Richard  Man- 
ning reported  on  June  6,  1986,  that 
collaboration  includes  almost  any  com- 
rade-perceived sin.  "Township  officials 
and  black  policemen  have  been  execut- 
ed—but so  have  migrant  miners,  since 
mines  are  pillars  of  the  system,  and 
liquor  store  owners  since  they  operate 
under  Government  licenses."  He  re- 
ports that  an  old  woman  who  worked 
in  a  funeral  home  was  necklaced  be- 
cause she  sold  funeral  insurance. 


Lest  you  question  that  the  ANC 
could  possibly  be  involved  in  encourag- 
ing the  use  of  the  so-called  necklace, 
let  me  share  with  you  a  few  more  ANC 
statements. 

On  May  21,  1986,  the  CIA  Foreign 
Broadcast  Information  Service  report- 
ed that  the  ANC  had  repeated  its  call 
to  "render  the  tricameral  parliamenta- 
ry arrangement  unworkable  and  to  iso- 
late those  who  serve  in  it."  As  you  may 
recall,  an  earlier  such  challenge  result- 
ed in  the  murder  of  a  colored  member 
of  the  South  African  Parliament. 

An  ANC  press  release  issued  in 
Lusaka  on  July  1,  1986,  reads: 

Let  us  turn  every  comer  of  our  country 
into  a  battlefield  •  •  •  every  partriot  a  com- 
batant, every  combatant  a  patriot  *  *  *  The 
charge  we  give  to  Umkhonto  We  Sizwe  and 
to  the  masses  of  our  people:  attack,  advance, 
give  the  enemy  no  quarter— an  eye  for  an 
eye,  a  tooth  for  a  tooth. 

Nelson  Mandela's  wife  recently 
promised,  as  reported  in  the  April  14, 
1986,  Washington  Post:  "The  power  is 
in  our  hand— we  have  people's  power 
•  *  •  with  our  necklaces  we  shall  liber- 
ate this  country." 

An  ANC  spokesman  and  South  Afri- 
can writer,  Alosi  Moloi,  stated  during  a 
meeting  at  a  California  State  universi- 
ty on  October  10,  1985,  that  "among 
us  we  have  people  who  have  openly 
collaborated  with  the  enemy.  You 
have  to  eliminate  one  to  save  hun- 
dreds of  others."  At  the  same  meeting, 
Tim  Ngubane,  another  ANC  official, 
said,  "We  want  to  make  the  death  of  a 
collaborator  so  grotesque  that  people 
will  never  think  of  doing  it." 

Cassius  Mandla,  commenting  on 
"collaboration"  in  the  November  1985 
issue  of  the  ANC  official  publication, 
Sechaba,  encourages  necklacing  by  not 
condemning: 

Life  in  the  townships  is  no  longer  like  it 
was  before  •  •  *  Here  collaborators  and  in- 
formers live  in  fear  of  petrol,  either  as 
petrol  bombs  being  hurled  at  their  homes 
and  reducing  them  to  rack  and  ruin,  or  as 
petrol  dousing  their  treacherous  bodies 
which  are  set  alight  and  burned  to  a 
charred  and  despicable  mess  •  •  *  Lucrative 
it  still  is  to  sell  out,  but  it  carries  the  imme- 
diate hazard  of  having  one's  flesh  and  bones 
being  reduced  to  unidentifiable  ashes. 

It  is  clear  to  me  that  in  its  rhetoric 
and  its  call  to  make  the  townships  un- 
governable, the  ANC  has— at  a  very 
minimum— provided  moral  license  and 
political  cover  for  murder  as  a  means 
to  satisfy  grievances.  Among  those 
grievances  is  rising  black  unemploy- 
ment, which  was  at  first  the  product 
of  the  recent  world  wide  recession  but 
is  now  sustained  by  the  dislocations 
caused  by  the  real  and  psychological 
effects  of  the  international  sanctions 
campaign. 

I  believe  that  the  ANC  is  highly  re- 
sponsible for  the  black-on-black  vio- 
lence in  the  townships.  I  occasionally 
wonder  about  the  role  of  some  mem- 
bers of  the  United  Democratic  Front 
[UDF],  as  well.  For  example  when  I 


read  statements  like  the  following 
from  UDF  executive  member,  Mr. 
Curtis  Nkondo: 

Anybody  who  does  not  want  to  join  the 
liberation  struggle  must  join  the  police. 
There  is  no  such  thing  as  the  pohtics  of 
neutrality. 

The  above  statement  sounds  very 
much  like  the  Marxist-Leninist  terror 
that  has  engulfed  Nicaragua,  where 
everyone  is  forced  to  choose  sides  and 
where  there  is  only  one  choice  that  is 
safe. 

In  conclusion,  Mr.  President,  I  would 
like  to  refer  to  a  statement  made  by 
Oliver  Tambo  regarding  the  impor- 
tance of  international  sanctions  to  the 
achievement  of  the  ANC's  objectives. 
He  made  it  during  his  1984  annual  ad- 
dress, which  was  heavily  cited  in 
fourth  quarter  1984  issue  of  another 
ANC  publication,  the  African  Commu- 
nist. 

Our  revolutionary  struggle  rests  on  four 
pillars.  These  are,  first,  the  all-round  van- 
guard activity  of  the  underground  struc- 
tures of  the  ANC.  second,  the  united  mass 
action  of  the  peoples,  third,  our  armed  of- 
fensive spearheaded  by  Umkhonto  We 
Sizwe,  and  fourth,  the  international  drive  to 
isolate  the  apartheid  regime. 

Mr,  President.  I  urge  my  colleagues 
in  this  body  to  adopt  the  Helms 
amendment,  which  will  send  a  clear 
signal  to  those  black  South  Africans 
who  have  been  at  the  mercy  of  ANC- 
instigated  terror  that  we  are  on  their 
side— not  only  in  their  attaining  full 
political  rights  from  the  current  South 
African  Government,  but  in  assuring 
that  their  dreams  and  aspirations  are 
not  stolen  by  those  who  have  another 
agenda. 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Ten 
minutes  and  7  seconds. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  4  minutes. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  North  Carolina. 

Mr.  President,  I  say  to  my  friend 
from  Connecticut  that  the  entire  bill 
really  is  a  condemnation  of  South 
Africa.  This  amendment,  which  we 
had  a  hand  in  drafting— and  it  may 
not  be  perfect  with  every  word— does 
not  seek  to  in  any  way  alleviate  that 
feeling  or  to  change  that  impression. 
The  entire  bill  condemns  what  is  hap- 
pening in  South  Africa  and  condemns 
the  whole  idea  of  apartheid,  as  we  all 
do  in  the  Senate  of  the  United  States. 
But  there  are  other  portions  of  this 
amendment  that  are  very  important. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  has 
spoken  about  one  section.  Let  me  read 
another  section: 

(c)  It  is  the  policy  of  the  United  SUtes  to 
support  the  negotiations  with  the  represent- 
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atlvei  of  all  conununltles  aa  envisioned  In 
this  Act.  If  the  South  African  Oovcrnment 
agrees  to  enter  Into  negotiations  without 
preconditions,  and  the  African  National 
Congress,  the  Pan  African  Congress,  or 
their  affiliates,  or  other  organizations, 
refuse  to  participate;  or  if  the  African  Na- 
tional congress,  the  Pan  African  Congress  or 
other  organizations— 

(1)  refuse  to  abandon  violence  during 
such  negotiations;  and 

(3)  refuse  to  conunlt  themselves  to  a  free 
and  democratic  post-apartheid  South  Africa 
under  a  code  of  law. 

then  the  United  SUtes  will  support  negotia 
tions  which  do  not  include  these  organiza- 
tions." 

Certainly,  that  Is  not  asking  too 
much,  and  certainly  that  is  a  reasona- 
ble approach. 

I  know  that  my  friend  from  Con- 
necticut talks  about  this  Government 
providing  no  food  and  no  opportunity 
for  Jobs,  and  that  is  not  the  case.  I  am 
afraid  if  these  sanctions  are  imposed, 
we.  as  a  Senate,  may  be  doing  Just 
that— taking  away  opportunities  for 
Jobs  and  causing  some  rather  massive 
unemployment  in  that  part  of  the 
world. 

This  Is  an  amendment  that  is  intend- 
ed to  bring  the  parties  to  the  table. 
and  during  that  time  at  the  table,  they 
not  engage  in  violence  and  not  engage 
In  the  kind  of  acts  that  do  not  make 
negotiations  possible.  If  negotiations 
are  going  to  be  successful,  it  is  not  un- 
reasonable to  say  that  violence  should 
be  suspended  during  such  negotia- 
tions. There  Ls  certainly  a  great  deal  of 
precedent  for  that  in  international 
law,  that  negotiations  take  place 
during  ceasefires:  that  during  the 
terms  of  negotiations,  violence  and 
other  forms  of  killing  and  mutilation 
should  end. 

That  is  why  I  support  this  amend- 
ment, because  we.  as  a  Senate  and  as  a 
Nation,  not  only  should  seek  negotia- 
tions but  also  should  seek  an  end  to  vi- 
olence during  the  course  of  those  ne- 
gotiations, to  see  that  those  negotia- 
tions have  a  reasonable  chance  of  suc- 
ceeding. 

I  thank  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  comments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  6  seconds  remain. 

Mr.  PELXk  I  yield  4  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  to  no  one  in  this  body  and  to  no 
one  in  the  Congress  of  the  United 
States  and  to  no  American  or  any 
other  person  in  this  world  about  the 
issue  of  violence. 

Mr.  President,  we  are  here  on  the 
floor  of  the  U.S.  Senate  in  a  serious 
debate  about  the  direction  of  Ameri- 
can policy  and  with  widely  divergent 


views  about  how  that  finest  ideal  can 
be  expressed. 

I  deplore  the  violence  of  the  IRA  in 
Northern  Ireland;  I  deplore  the  vio- 
lence of  the  Chilean  Government  of 
Mr.  Pinochet  on  political  prisoners  In 
Chile,  and  I  deplore  the  violence  of 
ANC  actions  in  South  Africa  and  ter- 
rorist organizations  in  Libya  and  in 
the  Middle  East  and  around  the  world. 

I  think  we  really  do  a  disservice  to 
try  to  somehow  appeal  to  the  best  in- 
stincts of  the  American  people,  who 
deplore  violence  as  a  solution  to  politi- 
cal problems,  to  try  to  divert  worth- 
while and  useful  and  important  atten- 
tion of  this  body  in  the  final  hours 
and  days  of  this  session,  in  somehow 
disrupting  the  legitimate  purposes  for 
which  this  legislation  has  been  fash- 
ioned, and  that  is  to  express  a  series  of 
sanctions  against  a  regime  which  be- 
lieves somehow  that  because  one's 
color  of  the  skin  is  different  from 
their  own— in  this  case,  black  rather 
than  white— therefore,  they  can  sub- 
ject that  population,  that  majority 
population,  to  a  continued  existence  of 
slavery. 

Mr.  President,  I  hope  this  amend- 
ment will  be  rejected,  for  the  reasons 
and  the  arguments  that  have  been  ex- 
pressed so  well  by  my  colleagues  here 
today.  This  amendment  has  absolutely 
no  place  on  this  legislation,  and  it  de- 
serves to  be  dismissed  now,  so  that  we 
can  continue  the  debate  on  United 
States  policy  toward  South  Africa. 

D  1430 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Arkan- 

cog 

Mr.  PRYOR.  Mr.  President,  if  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  will  yield,  I  have 
a  question  about  the  amendment. 

On  page  4  of  the  amendment,  line  6, 
I  believe  it  is,  it  says: 

On  page  61.  line  4.  add  the  following  new 
sentence:  "None  of  the  funds  authorized  by 
this  section  or  appropriated  thereunder,  can 
l)e  used  to  finance  education,  training, 
scholarships  or  further  study  for  any  South 
African  who  has  engaged  in  terrorist  activi- 
ties.'; 

My  question  to  the  distinguished 
chairman  and  manager  of  the  bill 
today  is,  who  will  make  a  definition  of 
what  a  terrorist  activity  might  be? 

I  do  apologize  if  the  chairman  has 
answered  that  question  previously  in 
the  debate.  I  was  not  present  if  he  did. 

Mr.  LUGAR.  Let  me  respond  to  the 
distinguished  Senator  from  Arkansas 
that  obviously  the  authorities  Involved 
in  this  educational  pursuit  on  page  61 
would  be  involved.  I  presume  this 
comes  in  the  section  on  scholarships 
for  the  victims  of  apartheid.  Senators 
Kassebaum  and  Long  are  interested  in 
this  issue. 

There  are  persons  who  are  responsi- 
ble for  making  the  selection  of  those 


to   begin   the   program.   They   would 
have  to  make  the  Judgment. 

I  am  sorry  that  I  cannot  define 
better  who  the  administrator  of  the 
agency  is.  But  it  is  this  person  at  least 
who  is  going  to  be  making  the  Judg- 
ments. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  F>resident,  I  am  not 
certain.  There  may  be  some  discus- 
sions going  on  with  reference  to  this 
amendment.  I  want  to  indicate  my 
support  for  the  amendment  with  or 
without  change. 

I  think  all  of  us  in  this  body  without 
exception  have  made  it  clear,  either 
through  our  votes  or  statements,  or 
both,  that  we  want  to  end  apartheid, 
and  I  do  not  think  there  is  any  ques- 
tion about  that. 

I  believe  we  have  made  it  clear  that 
we  want  to  see  a  democratic  system 
put  in  its  place  in  South  Africa. 

We  are  not  going  to  get  an  early  end 
to  apartheid  by  force.  It  is  Just  not 
going  to  happen. 

The  South  African  regime  has  most 
of  the  guns.  It  has  already  shown  how 
determined  and.  in  the  majority  of 
cases,  how  ruthless  it  can  be. 

If  we  do  see  a  new  wave  of  violence, 
whether  or  not  apartheid  is  brought 
down  in  flames,  that  is  not  going  to 
lead  to  the  kind  of  post-apartheid 
South  Africa  we  want. 

I  think  it  is  clear  we  are  all  against 
violence.  Everybody  has  indicated 
that. 

As  I  read  the  amendment,  that  is 
Just  what  this  amendment  says.  We  all 
say  we  are  against  forces  which  want 
to  impose  a  totalitarian  system  on 
others.  As  I  read  the  amendment,  that 
is  precisely  what  it  says  and  what  it 
would  do. 

We  all  say  we  want  negotiations 
among  all  responsible  elements  in 
South  Africa  to  bring  an  end  to  apart- 
heid. Again,  as  I  read  the  amendment, 
that  is  precisely  what  it  purports  to  do 
and  what  it  says. 

It  seems  to  me  it  is  an  evenhanded 
amendment.  Maybe  there  is  some  lan- 
guage, some  would  see  as  inflamma- 
tory. Maybe  it  could  be  changed; 
maybe  it  should  be  changed.  I  under- 
stand there  may  be  some  discussions 
going  on  in  that  event. 

In  my  view,  the  amendment  makes  it 
a  stronger  bill,  a  stronger  statement 
against  apartheid. 

I  think  it  is  fair  to  assume  that  we 
all  are  fairly  certain  what  we  wish  to 
achieve.  I  do  not  believe  we  are  certain 
whatever  we  do  is  going  to  reach  the 
result  that  someone  suggests  will 
happen  down  the  road. 


Mr.  KEI 
the  Senate 

Mr.  DOI 
left. 

I  have  b 
all  week  '. 
heard  a  1 
about  Sou 
and  nearly 
on  the  flO( 
mined  to  ! 
person  in 

I  believe 
courage  th 

As  the  di 
ed  out,  we 
cies  depeni 
are  not  goi 
pending  o: 
not  going 
will  deter 
follow. 

I  would 
lieve  most 
wants  is  tl 
send  the 
that  we  ci 
distinguisli 
tee.  That  i 
this  amem 
the  origin: 
Kennedy  I 
is  in  disagr 

Maybe  tl 
a  differenc 
I  do  not  s 
done  if  the 

Mr.  KE] 
from  Rhoc 
yield  5  mir 

Mr.  PEL 
bill. 

Mr.  KEh 
really  kin 
frankly  ap 
man  of  the 
tee  and  t' 
United  Sta 
violence  di 
blacks  wh( 
them  tortu 
beaten  to  < 
ons,  or  th 
being  held 
South  Afri 
violence.  I 
by  the  ma. 
lence.  No. 

It  is  aboi 
of  the  AN( 
Members  o 

But  it  ii 
comment  i 
who  suppo 

No  effor 
lence  or  t< 
the  Gover 
gious  meet 
and  draggi 
imprisonin 
notifying  t 
viduals  ani 
the  prisons 
virtually  ( 
statement ; 


UMI 


I 

August  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


21519 


Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  these  points? 

Mr.  DOLE.  I  have  a  little  bit  of  time 
left. 

I  have  been  listening  to  statements 
all  week  long  on  this  floor.  I  have 
heard  a  lot  of  statements  not  only 
about  South  Africa,  about  Nicaragua, 
and  nearly  every  other  matter  we  had 
on  the  floor  about  who  is  more  deter- 
mined to  something  than  some  other 
person  in  this  body  or  anywhere  else. 

I  believe  this  amendment  does  en- 
courage the  ANC  to  give  up  violence. 

As  the  distinguished  chairman  point- 
ed out,  we  are  going  to  adjust  our  poli- 
cies depending  on  what  happens.  They 
are  not  going  to  adjust  our  policies  de- 
pending on  what  happens.  They  are 
not  going  to  determine  our  policy.  We 
will  determine  the  policy  we  will 
follow. 

I  would  just  suggest  what  I  be- 
lieve most  Members  in  the  Senate 
wants  is  the  strongest  possible  vote  to 
send  the  strongest  possible  message 
that  we  can.  That  is  the  goal  of  the 
distinguished  chairman  of  the  commit- 
tee. That  is  the  goal  of  the  sponsors  of 
this  amendment.  That  is  the  goal  of 
the  original  sponsors  of  the  Weicker- 
Kennedy  bill.  I  do  not  think  anybody 
is  in  disagreement. 

Maybe  there  is  some  way,  if  there  is 
a  difference,  it  can  be  resolved.  If  not, 
I  do  not  see  any  great  damage  being 
done  if  the  amendment  is  adopted. 

Mr.  KENNEDY.  Will  the  Senator 
from  Rhode  Island  be  kind  enough  to 
yield  5  minutes  off  the  bill? 

Mr.  PELL.  I  yield  5  minutes  off  the 
bill. 

Mr.  KENNEDY.  Mr.  President,  I  am 
really  kind  of  surprised  and  quite 
frankly  appalled  that  both  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  the  majority  leader  of  the 
United  States  Senate  in  talking  about 
violence  do  not  talk  about  the  2,000 
blacks  who  have  been  killed,  many  of 
them  tortured  to  death,  many  of  them 
beaten  to  death  in  South  African  pris- 
ons, or  the  10,000  detainees  who  are 
being  held  today  as  a  result  of  the 
South  African  Government's  policy  of 
violence.  No  statement,  no  comment 
by  the  majority  leader  about  that  vio- 
lence. No. 

It  is  about  the  particular  violent  act 
of  the  ANC  which  I  deplore  and  other 
Members  of  this  body  deplore. 

But  it  is  a  very  one-sided  kind  of 
comment  that  is  coming  from  those 
who  support  this  amendment. 

No  effort  to  try  and  condemn  vio- 
lence or  to  point  out  the  violence  of 
the  Government  in  breaking  up  reli- 
gious meetings,  coming  into  churches 
and  dragging  out  men  of  the  cloth  and 
imprisoning  those  individuals  without 
notifying  their  families,  of  fining  indi- 
viduals and  beating  them  to  death  in 
the  prisons  in  that  Government  under 
virtually  Government  approval.  No 
statement  about  that. 


No  tradition  about  American  policy 
being  related  to  that.  Oh,  no.  Oh,  no. 
But  just  take  some  individuals  who  are 
members  of  an  organization  who  do 
commit  acts  of  violence  and  tie  this 
United  States  of  America's  foreign 
policy  to  their  individual  acts. 

Mr.  President,  I  think  that  is  a  one- 
sided and  shameful  rationalization  jus- 
tification for  the  amendment  of  the 
Senator  from  North  Carolina,  and  it 
does  not  deserve  this  kind  of  support. 

I  would  just  ask  the  chairman  of  the 
Foreign  Relations  Committee:  Was 
this  brought  up  in  the  Foreign  Rela- 
tions Committee  during  the  course  of 
the  deliberations  on  the  amendment? 

Mr.  LUGAR.  Let  me  respond  to  the 
distinguished  Senator  by  saying  that 
these  ideas  were  brought  up. 

Mr.  KENNEDY.  My  question  is  this 
amendment. 

Mr.  LUGAR.  No,  it  was  not  offered. 

Mr.  KENNEDY.  This  amendment 
was  not  offered  in  the  Foreign  Rela- 
tions Committee  deliberation.  Now  we 
are  having  it  offered  here  on  the  floor 
of  the  U.S.  Senate.  Make  no  mistake 
about  it,  this  is  the  killer  amendment. 
All  of  us  knew  that  there  would  be 
those  efforts  that  would  be  made  here 
and  all  of  us  are  very  much  aware 
about  the  various  parliamentary  proc- 
esses and  procedures  and  votes  and 
other  votes  on  these  issues  and  ques- 
tions. But  make  no  mistake  about  it. 
This  is  the  killer  amendment.  This  is 
the  killer  amendment.  There  should 
be  no  mistake  about  it  by  the  Mem- 
bers of  this  body. 

I  hope  that  it  will  be  rejected. 

I  return  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  this  amend- 
ment. It  is  well-settled  that  the  South 
African  Government  is  ultimately  re- 
sponsible for  eliminating  apartheid. 
However,  it  is  equally  important  that 
antiapartheid  organizations,  such  as 
the  African  National  Congress,  assist 
in  this  process  by  abandoning  their 
terrorist  activities.  There  is  no  ques- 
tion but  that  several  members  of  the 
national  executive  committee  of  the 
African  National  Congress  are  commit- 
ted to  the  violent  overthrow  of  the 
South  African  Government.  It  is  also  a 
fact  that  some  of  these  men  have  been 
tried  for  such  crimes  as  sabotage  and 
treason.  We  must  recognize  these  an- 
tiapartheid activists  for  who  they 
really  are. 

If  these  activists  are  genuinely  com- 
mitted to  the  establishment  of  a  non- 
racial,  democratic  government,  then 
they  bear  the  responsibility  of  aban- 
doning their  terrorist  activities.  Mr. 
President,  this  amendment  would  re- 
quire them  to  do  just  that.  Terrorism 
and  violence  have  no  place  in  the  es- 
tablishment of  a  free  and  democratic 
South  Africa.  In  addition,  this  amend- 
ment would  require  the  ANC  to  re- 


nounce further  Soviet  assistance  and 
disavow  Communists  in  the  ruling 
hierarchies  of  these  organizations.  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  HELMS.  I  yield  to  the  majority 
leader  such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  There 
are  3  minutes  and  5  seconds  remaining 
on  the  amendment. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  maybe  I 
have  been  missing  something.  I 
thought  this  entire  exercise  was  aimed 
at  South  Africa.  At  least  the  bill  in  my 
hand,  S.  2701,  and  the  contents  of  that 
bill,  as  I  understand  it.  are  aimed  at 
the  concerns  expressed  by  the  Senator 
from  Massachusetts. 

In  fact  there  is  a  section  that  begins 
on  page  54  "The  policy  toward  the  vic- 
tims of  apartheid."  It  is  all  there. 

The  United  States  policy  toward  the  vic- 
tims of  apartheid  is  to  use  economic,  politi- 
cal, diplomatic,  and  other  effective  means  to 
achieve  the  removal  of  the  root  cause  of 
their  victimization,  which  is  the  apartheid 
system. 

It  goes  on  and  on  talking  about  aid 
and  what  we  intend  to  do.  finaoicial  as- 
sistance, intervening  at  the  highest 
levels. 

So  I  just  suggest  that  I  heard  all 
about  the  killer  amendment  yesterday. 
I  think  they  were  coming  from  our 
side.  F\inny  what  a  difference  a  day 
makes  aroimd  here.  Now  they  are  talk- 
ing about  killer  amendments. 

This  is  not  a  killer  amendment.  I  do 
not  believe  those  of  us  who  offer 
amendments  are  any  less  concerned 
about  the  plight  of  blacks  in  South 
Africa  than  any  other  Senator  in  this 
body. 

D  1440 

I  suggest  that  we  have  an  opportimi- 
ty  here  to  really  send  a  message  and  to 
stop  the  division  on  this  issue  in  the 
Senate. 

So  I  hope  that  we  can  vote  on  this 
amendment.  It  seems  to  me.  we  ought 
to  find  out  where  the  votes  are  and  we 
ought  to  make  that  judgment  and 
then  we  ought  to  proceed  to  other 
amendments.  There  are  some  65 
amendments  that  I  can  think  of  that 
are  still  pending  on  this  particular 
piece  of  legislation. 

It  was  my  impression,  by  imposing 
sanctions  on  the  Government  of  South 
Africa.'  we  were  indicating,  in  a  rather 
measured  fashion,  that  we  were  con- 
cerned about  that  government  and 
about  its  policies  and  about  treatment 
and  about  its  detention  of  blacks. 

Now,  if  there  is  something  else  we 
need  to  do.  then  I  hope  the  Senator 
from  Massachusetts  will  offer  addi- 
tional amendments.  Then  I  think  we 
could  get  on  with  the  business  at 
hand. 

But  I  hope  we  could  have  a  vote  on 
this  amendment. 
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I  would  say,  apart  from  the  amend- 
ment, sort  of  as  an  announcement  to 
my  colleagues,  that  following  the  vote 
on  the  amendment.  I  would  ask  all  of 
my  colleagues  to  remain  in  the  Cham- 
ber so  we  might  be  sworn  in  for  the 
impeachment  trial  of  Judge  Claiborne. 
It  is  important  that  we  all  be  sworn. 
So,  following  the  roUcall  vote,  if  Mem- 
bers would  Just  standby  for.  I  would 
say.  2  or  3  minutes,  then  they  can  go 
back  to  their  other  duties. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Will  the  Senator 
yield  tome? 

Mr.  WEICKER  Mr.  President.  I  ask 
for  5  minutes  off  the  bill. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Massachu- 
setts.   

Mr.  KENNEDY.  Mr.  President,  it  is 
interesting  now  to  listen  to  both  the 
majority  leader  and  the  Senator  from 
North  Carolina.  I  happened  to  have 
the  good  opportunity,  as  the  guest  of 
the  chairman  of  the  Foreign  Relations 
Committee,  to  sit  in  during  the  For- 
eign Relations  Committee  delibera- 
tions. The  Secretary  of  State  was 
asked  specifically— asked  specifically 
by  the  Senator  from  North  Carolina— 
whether  we  should  not  refuse  to  nego- 
tiate or  even  talk  to  the  ANC  and  his 
answer  was  in  the  negative.  He  be- 
lieved that  there  ought  to  be  some  op- 
portunity for  dialog.  That  is  what  the 
Secretary  of  State— their  Secretary  of 
State:  their  Secretary  of  State— has 
said. 

So  before  we  get  overly  pious  about 
who  is  interested  and  who  is  not  inter- 
ested. I  dare  say  that  the  Secretary  of 
State's  statement  before  the  Foreign 
Relations  Committee  on  this  issue  is 
diametrically  opposed  to  what  the  ma- 
jority leader  and  the  Senator  from 
North  Carolina  has  said  and.  quite 
frankly,  with  due  respect,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, and  this  body  should  not  have  any 
question  about  it. 

Mr.  WEICKER.  Mr.  President.  I  ask 
the  distinguished  chairman  if  I  might 
have  5  minutes  off  the  bill. 

Mr.  LUGAR.  I  yield  5  minutes  off 
the  biU. 

Mr.  HELMS.  Will  the  Senator  yield 
for  1  minute? 

Mr.  WEICKER.  Yes. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEX  .MS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  direct  my  comments  in 
the  hope  of  some  form  of  persuasion 
to  my  good  friend,  the  distinguished 


majority  leader,  since  he  seems  to 
have  Joined  on  this  amendment. 

Let  me  give  you  an  example  as  to 
what  the  problems  are  with  the 
amendment.  Reading  from  the  amend- 
ment: 

•It  is  the  policy  of  the  United  States  to 
support  the  negotiations  with  the  represent- 
atives of  all  communities  as  envisioned  in 
this  Act.  If  the  South  African  Government 
agrees  to  enter  into  negotiations  without 
preconditions,  and  the  African  National 
Congress,  the  Pan  African  Congress,  or 
their  affilfates.  or  other  organizations, 
refuse  to  participate;  or  if  the  African  Na- 
tional Congress,  the  Pan  African  Congress 
or  other  organizations— 

"(1)  refuse  to  abandon  violence  during 
such  negotiations:  and 

■■(2)  refuse  to  commit  themselves  to  a  free 
and  democratic  post-apartheid  South  Africa 
under  a  code  of  law. 

then  the  United  States  will  support  negotia- 
tions which  do  not  include  these  organiza- 
tions." 

Now.  you  notice  it  does  not  say  any- 
thing about  the  Government  of  South 
Africa,  if  they  refuse.  It  does  not  say 
anything  if  they  refuse  to  suspend  vio- 
lence. Indeed,  the  Eminent  Persons 
Group  stated  that  the  Government  of 
South  Africa  refused  to  suspend  vio- 
lence because  they  do  not  deem  the  ac- 
tions of  the  government  to  be  violent. 

Now.  you  see  what  the  problem  is 
here.  In  other  words,  all  of  the  very 
things  that  have  brought  us  to  this 
moment  which,  admittedly,  I  believe, 
by  every  Senator— Republican,  Demo- 
crat. Conservative,  Liberal— are  vio- 
lence. 

That  is  not  violence  and  that  is  ex- 
cluded. That  is  what  is  wrong  with 
this  amendment. 

Now.  if  you  want  to  apply  the  same 
standard  as  to  getting  people  into  the 
negotiating  table,  the  suspension  of  vi- 
olence, then  let  us  say  both  South 
Africa  and  the  ANC  and  other  groups. 
Fair  enough.  But  why,  when  they 
refuse,  should  we  go  ahead  and  ex- 
clude the  Government  of  South 
Africa?  And  we  can  do  it  under  this 
amendment.  They  can  engage  in  what 
they  do  not  even  deem  as  violence  and 
they  are  free  from  that  underneath 
this  particular  amendment. 

So  I  hope,  again,  that  we  do  not 
vote.  I  hope  we  have  a  few  minutes  to 
sit  down  and  put  our  heads  together, 
because  I  know  the  strong  feelings  of 
the  distinguished  majority  leader,  and 
they  are  akin  to  mine.  We  are  not  dif- 
ferent. But  I  think  after  a  careful 
reading  of  this  amendment  we  would 
all  agree  what  is  sauce  for  the  goose  is 
not  sauce  for  the  gander  in  this 
amendment.  And  that  is  all  we  think  it 
should  be  in  order  to  go  ahead  and  put 
it  into  a  condition  where  it  is  fair  to  all 
parties. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  the 
remaining  time  I  have  on  the  amend- 
ment to  the  Senator  from  Maryland. 


The  PRESIDING  OFFICER.  There 
are  3  minutes  and  6  seconds  remain- 
ing. 

Mr.  MATHIAS.  Mr.  President,  like 
everyone  else  here,  I  want  to  restrict 
my  comments  to  a  minimum. 

This  is  an  extremely  complex  sub- 
ject, and  by  not  addressing  certain  as- 
pects of  it  at  this  moment,  I  do  not 
intend  to  ignore  or  downplay  the  grav- 
ity of  the  crisis  in  South  Africa,  my 
opposition  to  the  system  of  apartheid 
or  our  desire  to  see  a  peaceful  transi- 
tion to  a  democratic,  multiracial  form 
of  majority  rule. 

I  wish  to  focus  on  one  aspect  of  the 
discussion  in  this  country,  the  debate 
in  this  Chamber,  a  problem  that  con- 
tinues to  plague  us,  an  obstacle  which 
must  be  overcome  if  we  are  to  exert  ef- 
fective pressure  to  bring  about  the 
kind  of  peaceful  change  that  we  all 
want  to  see. 

I  refer  to  perceptions  of  the  policy 
of  the  United  States  on  the  part  of  the 
government  of  South  Africa  and  on 
the  part  of  the  black  majority  and  its 
leaders. 

The  United  States  must  begin— very, 
very  soon— to  send  a  clear,  constant, 
and  united  signal  to  the  Government 
of  South  Africa.  We're  not  doing  that 
now  and  I  believe  that  the  confusion  is 
a  direct  factor  in  the  intransigence  of 
Pretoria. 

We  must,  as  a  nation,  executive  and 
legislative  branch  together,  move 
beyond  mere  condenmation  of  apart- 
heid and  the  tragic  policies  it  fosters. 
We  must  act,  firmly,  promptly,  con- 
vincingly, to  disabuse  the  architects 
and  governing  authorities  of  South 
Africa  of  any  notion  that,  as  a  recent 
visitor  to  the  region  put  it,  there  is  an 
umbilical  cord  to  the  United  States: 
that,  in  the  final  analysis,  "Washing- 
ton is  with  us." 

With  this  legislation,  we  have  an  op- 
portunity to  put  together  a  more  co- 
herent, more  active  policy,  a  full-court 
press  by  this  administration  that  has 
been  lacking  to  date.  Like  many  others 
here,  I  have  no  abiding  belief  in  the 
effectiveness  of  sanctions.  But  this 
measure  is  not  solely  a  list  of  sanc- 
tions. It  is  a  statement,  a  political 
statement  that  includes  some  targeted 
sanctions,  a  statement  of  what  we  as  a 
nation  feel  we  should  say  and  what  we 
should  do  about  an  unfolding  tragedy. 

Some  say  we  are  interfering  in  an- 
other nation's  affairs,  and  as  a  result 
should  be  careful  about  what  we  do. 
And  I  do  not  completely  disagree  with 
that.  I  do  not  agree  that  it  is  not  our 
business,  but  I  fully  agree  that  we  bear 
a  heavy  burden  of  responsibility.  And 
we  should,  because  as  a  great  nation, 
as  a  nation  committed  to  freedom  and 
human  rights,  it  is  our  business  to  be 
concerned  with  a  persistent  pattern  of 
repression  and  inhumanity  that 
threatens  to  undermine  not  only  one 
important     country     but    an     entire 
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regrion.  It  is  this  concern  that  makes  us 
responsible  and  requires  us  to  act 
today;  without  it  we  would  be  Irre- 
sponsible indeed. 

We  also  should  begin  to  send  a  clear- 
er and  more  convincing  signal  to  the 
nonwhite  population  of  South  Africa. 
We're  not  doing  that  now  and  I  believe 
that  the  confusion  is  a  direct  cause  of 
despair  and  disillusion  among  the  po- 
litically voiceless  majority  in  South 
Africa. 

The  only  glimmer  of  light  was  of- 
fered recently  by  the  Secretary  of 
State,  who  said  he  recognizes  that  the 
African  National  Congress  represents 
millions  of  black  South  Africans  and 
that  we  should  talk  to  their  leaders. 

A  perception  of  U.S.  support  for  the 
apartheid  regime  is  reflected  in  many 
ways,  but  a  comment  by  Frank  Chi- 
kane,  a  popular  churchman  and  a 
leader  of  the  United  Democratic 
Front,  is  telling. 

People  used  to  have  a  good  image  of  the 
United  SUtes. 

Mr.  Chlkane  told  the  Wall  Street 
Journal  in  May. 

People  have  become  suspicious  of  any- 
thing American.  Even  when  the  United 
States  is  doing  something,  it  doesn't  seem 
generated  by  any  sense  of  commitment. 

We  must  be  ready  to  talk  to  all  ele- 
ments of  the  nonwhite  majority  in 
South  Africa— to  Chief  Buthelezi,  to 
leaders  of  the  UDF  and  to  leaders  of 
the  ANC.  And  the  chief  objective  of 
this  legislation  is  to  encourage  the 
leadership  of  the  white  minority  to 
talk  to  the  leaders  of  the  nonwhite 
majority,  to  release  them  from  deten- 
tion instead  of  jailing  them  under 
martial  law,  to  turn  to  dialogue  and 
reconciliation  before  it  is  too  late  to  do 
so. 

One  Senator  from  North  Carolina 
has  described  at  length  some  of  the 
objections  to  talking  with  several  par- 
ties in  the  nonwhite  population.  But  I 
would  suggest  that  he  ignores  reality— 
and  is  inviting  the  South  African  Gov- 
ernment to  continue  to  ignore  reali- 
ty—the reality  that  the  African  Na- 
tional Congress  represents  a  signifi- 
cant percentage  of  the  people  of  the 
country  and  may  well  gain  the  support 
of  even  more. 

In  its  exhaustive  study,  the  Eminent 
Persons  Group  concluded  that  the 
ANC  is  a  necessary  party  to  any  mean- 
ingful negotiations.  Its  recent  report 
said: 

The  open  identification  with  the  ANC, 
through  banners  and  songs,  in  funerals  and 
in  churches  throughout  the  country,  despite 
the  risks  involved,  supports  the  widely  held 
belief  that  if  an  election  were  held  today  on 
the  basis  of  universal  franchise,  the  ANC 
would  win  it.  Whatever  the  truth  of  that  as- 
sertion, we  nonetheless  recognize  that  black 
political  opinion  is  not  monolithic.  If  there- 
fore, the  government  is  serious  about  nego- 
tiations, it  must  create  conditions  in  which 
free  political  activity  becomes  possible,  and 
political  parties  and  leaders  are  able  to  func- 
tion effectively  and  test  the  extent  of  their 


poDular  support.  Tragically,  the  whole 
thrust  of  government  policy  has  been  to 
thwart  such  legitimate  leadership  from 
emerging  and  destroy  it  where  it  does. 

The  Senator  from  North  Carolina 
cites  the  number  of  Communists  in 
the  ANC  and  insists  that  no  progress 
can  be  made  in  South  Africa  until 
these  Communists  are  eliminated  and 
the  ANC  renounces  violence.  I  would 
agree  with  the  Senator  that  little 
progress  can  be  made  as  long  as 
anyone  resorts  to  violence  and  terror- 
ism in  whatever  form— including  the 
Government  of  South  Africa  whose 
armed  forces  often  rely  on  firepower 
to  enforce  the  will  of  a  discredited  po- 
litical system.  As  for  the  nimiber  of 
Communists  in  the  ANC,  I  would  sug- 
gest that  their  number  may  increase 
in  direct  relation  to  the  intransigence 
of  the  government  in  that  country. 

Some  Senators  have  suggested  that 
our  legislation  will  penalize  developing 
black  nations  around  South  Africa. 
But  language  in  this  bill  calls  for  eco- 
nomic support  to  these  states,  to  help 
them  to  become  less  dependent  on 
South  Africa  and  more  insulated  from 
the  very  punitive  sanctions  South 
Africa  Imposes  on  them— through  pu- 
nitive sanctions,  through  armed  inva- 
sion. 

We  cannot  shatter  the  perception  in 
South  Africa- among  the  black  major- 
ity that  we  have  no  commitment  to 
real  change,  among  the  white  minori- 
ty, that  we  will  stand  by  them— by 
condemning  apartheid,  crossing  our 
fingers  and  praying  for  change. 

Just  before  he  died,  Theodore  White 
wrote  a  short  article  about  the  mean- 
ing of  our  Declaration  of  Independ- 
ence. In  that  article,  he  outlined  the 
difference  of  opinion  between  Thomas 
Jefferson  and  John  Adams  over  the 
lasting  meaning  of  our  own  revolution. 
Adams  argued  that  it  was  principally  a 
declaration  of  American  independence; 
Jefferson  insisted  that  it  had  a  more 
imiversal  force.  I  think  we  must  all 
recognize  that  Jefferson  won  that  ar- 
gument, and  we  must  keep  faith  with 
the  integrity  of  his  argument. 

"May  it  be  to  the  world,"  he  said  of 
the  declaration,  "what  I  believe  it  will 
be,  to  some  parts  sooner,  to  others 
later,  but  finally  to  all,  the  signal  of 
arousing  men  to  burst  their  chains." 

We  cannot  pick  and  choose  the  na- 
tions and  peoples  that  have  been 
aroused  by  our  own  experience.  We 
must,  in  fact,  reach  out  to  help  them 
do  so.  And  I  am  confident  that  we  can 
help  them  do  so  peacefully,  construc- 
tively, with  this  legislation. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

D  1450 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  off  the  bill  to  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 


Mrs.  KASSEBAUM.  Mr.  President.  I 
have  just  a  few  comments  because  I 
think  this  is  an  amendment  that  has 
caught  some  of  us  by  surprise.  On 
much  of  it,  I  think  there  would  be  gen- 
eral agreement.  Certainly,  I  think  we 
would  agree  that  the  African  National 
Congress,  and  the  Pan-African  Con- 
gress should  be  trying  to  perform  a 
more  positive  effort  rather  than  the 
violence  and  other  terrorist  activities 
that  they  have  been  engaged  in.  We 
all  support  language  that  would  be  de- 
signed to  bring  a  suspension  of  vio- 
lence, and  so  forth.  But  as  it  moves 
ahead,  I  think  that  we  realize  we  are 
engaged  on  both  sides  of  this  issue  in 
trying  to  dictate  from  the  United 
States  what  indeed  the  policy  and  the 
actions  of  the  ANC  as  well  as  the 
South  African  Government  can  be.  We 
set  the  conditions.  We  are  setting  out 
the  guidelines  and  in  such  a  finite  way 
that  we  are  not  able  to,  I  think,  ad- 
dress the  broader  outlines  of  what  we 
wish  to  achieve  and  what  the  Presi- 
dent himself  outlined— the  unbanning 
of  all  political  parties,  the  release  of 
Nelson  Mandela,  and  the  beginning  of 
negotiations.  That,  I  think,  should  be 
the  basic  thrust.  I  personally  would 
wish  we  could  delete  some  of  the  addi- 
tional measures  that  are  outlined  in 
the  bill  in  return  for  not  trying  to  be 
so  specific  in  telling  in  this  amend- 
ment what  the  ANC  should  or  should 
not  do.  I  do  not  think  it  serves  us  well, 
Mr.  President,  at  this  particular  junc- 
ture to  try  to  dictate  the  ABC's  on 
both  sides  of  the  issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Twelve 
seconds. 

Mr.  HELMS.  Would  the  able  manag- 
er of  the  bill  allow  me  3  minutes  off 
the  bill? 

Mr.  LUGAR.  I  yield  3  minutes  off 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  will  try  not  to  use 
even  that  much,  and  then  we  can  go  to 
a  vote,  the  Senate  willing. 

Mr.  President,  the  arguments  that  I 
hear  from  the  distinguished  Senator 
from  Massachusetts,  the  Senator  from 
Maryland,  and  others  against  this 
amendment  are  at  best  nonsequiturs. 
They  have  apparently  not  read  the 
bill.  Let  us  be  very  clear  about  one 
thing.  This  amendment  does  not  lay  a 
finger  on  the  underlying  bUl.  We  do 
not  touch  it.  All  we  are  saying  is,  give 
balance  to  it.  Otherwise,  we  are  going 
to  be  inviting  a  bloodbath  in  Africa, 
and  no  solution.  If  that  is  what  Sena- 
tors want,  let  them  be  candid  enough 
to  say  so.  But  let  me  illustrate  what  I 
am  talking  about  as  of  now. 

During  the  past  3  months,  Mr.  Presi- 
dent, 242  blacks  have  been  killed  by 
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blacks.  Out  of  that  242.  192  have  been 
necklaced:  that  is  to  say,  have  had 
automobile  tires  hung  around  their 
necks,  filled  with  gasoline  and  set 
afire.  But  the  most  poignant,  distress- 
ing picture  I  have  ever  seen  was  that 
of  a  6-year-old  child  who  had  a  bicycle 
tire  put  around  his  neck  and  set  afire. 

I  say  to  Senators,  if  you  want  that  to 
continue,  vote  against  this  amend- 
ment. Senator  Kennedy.  Vote  against 
this  amendment. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HELMS.  No.  I  will  not.  I  did  not 
interrupt  the  Senator. 

Mr.  KENNEDY.  The  Senator  men- 
tioned my  name. 

Mr.  HELMS.  The  Senator  referred 
to  me  as  well  in  his  remarks  and  I  did 
not  interrupt  him. 

Mr.  KENNEDY.  You  can  have  a 
chance,  too. 

Mr.  HELMS.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  The  Senator  must 
learn  the  rules  one  of  these  days. 

Mr.  KENNEDY.  I  know  them. 

Mr.  HELMS.  Questions  were  raised 
about  how  we  know  that  the  Execu- 
tive Committee  of  the  African  Nation- 
al Congress  consists,  of  the  majority, 
of  Communists.  The  answer  is  simple, 
I  requested  the  CIA  to  declassify  bio- 
graphical sketches  of  the  members  of 
the  ANC's  executive  committee.  I  put 
the  information  in  the  Record. 

As  for  the  necklacing,  let  me  read 
from  Winnie  Mandela.  On  April  14  of 
1986,  she  said: 

The  power  is  in  our  hands.  We  have  the 
people's  power.  With  our  necklaces  we  shall 
liberate  this  country. 

Does  that  not  indicate  the  horror, 
the  bloodbath,  that  will  continue  if 
this  amendment  is  rejected?  Mrs.  Man- 
dela makes  clear  that  she  has  no  in- 
tention whatsoever  of  stopping  the 
terrorism  of  which  she  is  a  part. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time,  and  I  suggest  that  we 
vote. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President.  I  shall 
suggest  in  a  moment  the  absence  of  a 
quorum  and  hope  there  still  might  be 
some  colloquy  on  this  amendment 
before  we  come  to  a  decision. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

a  1520 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorujn  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chatke).  Without  objection,  it  is  so  or- 
dered. 


The  question  is  on  the  adoption  of 
the  amendment  of  the  Senator  from 
North  Carolina. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside  and 
that  the  Senator  from  Kansas  be  rec- 
ognized for  presentation  of  an  amend- 
ment. 1  advise  Senators  it  is  hoped 
that  after  recognition  comes  to  the 
Senator  a  rollcall  vote  might  ensue 
rapidly. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from 
Kansas. 

AMENDMENT  NO.  2735 

(Purpose:  To  delete  Section  308  of  the  bill) 
Mrs.  KASSEBAUM.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration.  It 
is  proposed  by  myself,  Senator 
Wallop,  Senator  Simon,  and  Senator 
Weicker 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mrs.  KASSE- 
BAUM 1  for  herself  and  others,  proposes  an 
amendment  numbered  2735: 
Delete  Section  308  of  the  bill. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  for  an  inquiry? 

Mrs.  KASSEBAUM.  I  will  be  happy 
to  yield  to  the  Senator  from  Massa- 
chuse*t.s. 

Mr.  KENNEDY.  Did  not  our  consent 
agreement  require  alternative  amend- 
ments, that  after  one  side  offers  an 
amendment,  the  other  side  would  have 
an  opportunity  to  do  so  with  regard  to 
the  South  Africa  issue? 

The  PRESIDING  OFFICER.  The 
agreement  did  specify  that.  However, 
unanim.ous  consent  was  just  granted 
to  the  Senator  from  Kansas  to  pro- 
ceed. The  Senator  from  Kansas. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry. Is  that  consistent  with  both  the 
spirit  and  the  letter  of  the  agreement 
from  last  week,  that  a  consent  agree- 
ment would  be  made  to  circumscribe 
the  agreement  from  last  week? 

The  PRESIDING  OFFICER.  A  sub- 
sequent unanimous-consent  agreement 
takes  precedence  over  any  prior  agree- 
ment. 

Mr.  KENNEDY.  But  I  am  correct, 
am  I  not,  that  the  agreement  entered 
into  last  week,  which  this  body  agreed 
to,  was  that  there  would  be  alternative 
amendments  on  both  sides? 

The  PRESIDING  OFFICER.  The 
agreement  did  so  specify.  The  Senator 
is  correct. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
subsequent  agreement  provided  an  ex- 
ception- 
Mrs.  KASSEBAUM.  Mr.  President, 
if  I  may  just  briefly  explain  what  this 
is  about,  because  I  believe  it  has  ap- 
proval on  both  sides  of  the  aisle,  it  de- 


letes a  section  of  the  committee  bill 
pertaining  to  the  restrictions  on  visas, 
and  I  think  that  we  discussed  this  in 
conunittee.  In  fact,  I  offered  this 
amendment  in  committee,  believing 
that  visa  restrictions  are  a  mistake.  I 
think  it  very  important  to  have  access 
back  and  forth  from  the  United  States 
to  South  Africa,  as  well  as  South  Afri- 
can officials  or  various  members  of  the 
Government  to  the  United  States.  All 
this  would  do  is  delete  the  section 
saying  that  the  President  would  have 
the  authority  to  restrict  official  visas. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  should 
apologize  to  the  Senator  from  Massa- 
chusetts. I  should  have  jumped  up 
with  greater  alacrity  and  objected  to 
the  unanimous-consent  agreement.  In 
a  spirit  of  comity.  I  had  forgotten  that 
for  a  moment.  We  are  trying  to  get  ev- 
erybody together  to  be  sworn  in  for 
the  impeachment  trial  of  Judge  Clai- 
borne. We  were  concentrating  on  get- 
ting Senators  here  for  that.  We  viewed 
a  vote  as  a  good  opportuntiy  to  do 
that.  We  understood  this  amendment 
was  going  to  take  little  time.  It  is  an 
important  subject  but  the  Senator 
from  Kansas  is  never  verbose  and  we 
would  get  Senators  to  the  Chamber 
more  quickly  than  would  normally  be 
the  case. 

I  now  support  this  amendment.  I 
was  dubious  about  it  when  we  dealt 
with  it  in  the  committee,  but  I  think 
we  should  support  it. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  LUGAR.  Mr.  President,  let  me 
just  say,  first  of  all,  that  I  support  the 
amendment  of  the  distinguished  Sena- 
tor from  Kansas.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  like- 
wise wish  to  respond  to  the  distin- 
guished Senator  from  Massachusetts. 
It  was  the  collective  error  of  the  rank- 
ing member  and  myself  in  overlooking 
that.  As  the  Senator  well  stated  it,  we 
were  hoping  to  have  a  rollcall  vote  to 
get  Senators  on  the  floor. 

Mr.  KENNEDY.  Will  the  Senator 
from  Kansas  yield? 

Mrs.  KASSEBAUM.  I  would  be 
happy  to  yield. 

Mr.  KENNEDY.  I  appreciate  the 
conunents  of  the  Senator  from  Rhode 
Island.  I  think  it  is  the  first  mistake  I 
have  seen  him  make  in  umpteen  num- 
bers of  years,  and  as  far  as  the  Senator 
from  Indiana  with  the  exception  of 
the  endorsement  of  the  last  amend- 
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ment,  I  think  I  could  almost  say  the 
same. 

May  I  ask  the  Senator  from  Kansas, 
does  she  draw  a  distinction  between 
governmental  personnel  and  other  citi- 
zens of  South  Africa?  It  seemed  to  me 
that  one  of  the  recommendations  of 
the  Eminent  Persons  Group  dealt  with 
the  Government  officials  who,  by  and 
large,  are  bent  upon  a  propaganda  role 
rather  than  on  individuals  traveling 
across  frontiers,  which  I  would  agree 
with  the  Senator  from  Kansas  is  some- 
thing which  all  of  us  recognize  as  a 
very  important  and  basic  and  fimda- 
mental  right  with  certain  kinds  of  ex- 
ceptions in  terms  of  the  security  of 
those  individuals.  But  does  the  Sena- 
tor draw  any  distinction,  or  does  the 
amendment  draw  any  distinction  be- 
tween those  two  different  groups  of 
people? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
say  to  the  Senator  from  Massachu- 
setts, I  do  not.  I  think  that  if  we  start 
down  the  path  of  trying  to  ascertain 
ourselves  who  should  or  should  not 
have  a  visa,  we  would  only  invite  retal- 
iation. I  believe  it  is  important  to  leave 
that  up  to  the  discretion  of  the  Secre- 
tary of  State,  who  has  the  authority 
already  to  determine  any  issuance  of 
visas  which  might  be  questionable. 

Mr.  KENNEDY.  I  ask  the  Senator 
ther,  does  she  agree  with  that  same 
reasoning,  for  example,  with  Govern- 
ment officials  from  Nicaragua  or  from 
Cuba? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
really  believe  this  should  be  a  question 
in  which  there  should  be  encourage- 
ment for  travel,  whether  it  be  from 
Cuba  or  from  Nicaragua,  from  South 
Africa,  wherever  it  might  be.  I  person- 
ally am  one  who  does  not  believe  we, 
in  the  Congress,  should  be  here  trying 
to  determine  any  restrictions  on  visas. 

Mr.  KENNEDY.  That  applies  then 
universally  in  the  view  of  the  Senator 
from  Kansas  as  to  all  countries,  the  to- 
talitarian regimes  and  the  Communist 
regimes,  that  all  of  those  personnel 
ought  to  be  able  to  have  the  free  right 
to  travel,  if  I  understand  the  Senator's 
position. 

D  1530 

Mrs.  KASSEBAUM.  Mr.  President, 
as  the  Senator  from  Massachusetts 
knows,  there  is  already  the  authority 
that  is  invested  in  the  Secretary  of 
State  to  determine  when  he  would 
issue  a  visa  and  when  he  would  with- 
hold a  visa.  This  section  pertains  di- 
rectly to  the  language  that  was  stated 
in  the  bill,  which  would  say  that  it 
would  be  possible  to  withhold  the  au- 
thorizing visas  for  officials  of  the 
South  African  Government  who  might 
be  coming  here. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
remind   Senators   to   remain   on   the 


Senate  floor  for  a  few  moments  after 
the  vote,  so  that  we  can  be  sworn. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  We  yield  back  our  time. 

Mr.  PELL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  axmounced— yeas  99, 
nays  0,  as  follows: 

YEAS— 99 
[Rollcall  Vote  No.  233  Leg.] 


Abdnor 

Glenn 

Melcher 

Andrews 

Gore 

Metzenbaum 

Armstrong 

Gorton 

Mitchell 

Baucus 

Gramm 

Moynihan 

Bentsen 

Grassley 

Murkowski 

Biden 

Harkin 

Nickles 

Bingaman 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Boschwitz 

Hatfield 

Pell 

Bradley 

Hawkins 

Pressler 

Broyhill 

Hecht 

Proxmire 

Bumpers 

Heflin 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd 

Helms 

Riegle 

Chafee 

HolUngs 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranstor 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforth 

Kennedy 

Simpson 

DeConcini 

Kerry 

Specter 

Denton 

Lautenberg 

Stafford 

Dixon 

Laxalt 

Stennis 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Symms 

Domenici 

Long 

Thurmond 

Durenberger 

Lugar 

Trible 

Eagleton 

Mathias 

Wallop 

Evans 

Matsunaga 

Warner 

Exon 

Mattingly 

Weicker 

Ford 

McClure 

Wilson 

Gam 

McConnell 
NAYS-0 

Zorinsky 

NOT  VOTING- 

-1 

GoIdwat.;r 

So  the 

amendment  (No.  2735)  was 

agreed  to. 

D  1550 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  we 
could  have  order. 

The  PRESIDING  OFFICER.  Will 
the  majority  leader  withhold? 

Senators  will  please  take  their  seats. 
Those  who  desire  to  converse,  please 
adjourn  to  the  Cloakrooms.  Would 
Senators  please  take  their  seats? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  Senators  are  asked  to 


take  their  seats  so  the  Senate  will  be 
in  order. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  would 
just  indicate  this  will  not  take  over  10 
or  15  minutes  to  complete  the  full 
action  that  we  can  do  at  this  time.  It  is 
important.  I  would  ask  our  guests  and 
staff  and  Members  if  they  could  ac- 
commodate the  Chair  and  remain 
silent. 


THE  IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  senior  Senator  from  Missis- 
sippi, Mr.  Stennis.  who  is  the  senior 
Senator  in  point  of  service  in  the 
Senate,  be  now  designated  by  the 
Senate  to  administer  the  oath  to  the 
Vice  President,  who  will  be  the  Presid- 
ing Officer  of  the  Court  of  Impeach- 
ment when  he  is  present,  and  to  the 
President  pro  tempore,  Mr.  Thur- 
mond, who  will  be  the  Presiding  Offi- 
cer of  the  Court  of  Impeachment  in 
the  absence  of  the  Vice  President. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  You  do  solemnly 
swear  that  in  all  things  appertaining 
to  the  trial  of  the  impeachment  of 
Harry  E.  Claiborne,  a  judge  of  the  U.S. 
District  Court  for  the  District  of 
Nevada,  now  pending,  you  will  do  im- 
partial justice  according  to  the  Consti- 
tution and  laws.  So  help  you  God. 

Mr.  THURMOND.  I  do. 

The  VICE  PRESIDENT.  I  do. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Mississippi. 

Mr.  President,  at  this  time  the  oath 
should  be  administered  to  all  the  Sen- 
ators. If  any  Senator  has  cause  to  be 
excused  from  this  service,  now  is  the 
appropriate  time  to  make  that  known. 
If  there  is  no  Senator  who  desires  to 
be  excused,  I  move  that  the  Presiding 
Officer  administer  the  oath  to  the 
Senators,  so  that  they  may  form  a 
Court  of  Impeachment. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? The  Chair  hears  none,  and  it 
is  so  ordered.  Senators  shall  now  be 
sworn. 

You  do  solemnly  swear  that  in  all 
things  appertaining  to  the  trial  of  the 
impeachment  of  Harry  E.  Claiborne,  a 
judge  of  the  U.S.  District  Court  for 
the  District  of  Nevada,  now  pending, 
you  will  do  impartial  justice  according 
to  the  Constitution  and  laws.  So  help 
you  God. 

Senators:  I  do. 

The  VICE  PRESIDENT.  Any  Sena- 
tor who  was  not  in  the  Senate  Cham- 
ber at  the  time  the  oath  was  adminis- 
tered to  the  other  Senators  will  make 
the  fact  known  to  the  Chair  so  that 
the  oath  may  be  administered  as  soon 
as  possible  to  the  Senator. 

The  majority  leader. 
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Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer. 

The  Secretary  will  note  the  names 
of  the  Senators  who  have  been  sworn, 
and  will  present  them  for  signature  a 
book  which  will  be  the  Senate's  per- 
manent record  of  the  swearing-in  of 
the  Members  of  this  body. 

Mr.  President,  on  behalf  of  myself 
and  the  distinguished  minority  leader. 
Mr.  Byrd.  I  send  to  the  desk  a  resolu- 
tion for  the  issuance  of  a  summons 
with  respect  to  the  articles  of  im- 
peachment against  Judge  Harry  E. 
Claiborne,  and  ask  for  its  immediate 
consideration. 

Mr.  President,  now  that  the  oath 
has  been  administered,  the  next  proce- 
dural step  in  these  impeachment  pro- 
ceedings is  to  provide  for  the  issuance 
of  the  summons  to  Judge  Claiborne. 
The  summons  directs  the  impeached 
officer  to  answer  the  articles  of  im- 
peachment within  a  designated  time 
and  thereafter  to  abide  by  and  obey 
the  further  orders,  directions,  and 
judgments  which  the  Senate  shall 
make.  In  accordance  with  the  practice 
of  prior  impeachment,  the  managers 
on  the  part  of  the  House  will  have  the 
opportunity  to  file  a  reply,  formally 
known  as  a  replication,  to  the  answer. 
The  Sergeant  at  Arms  will  serve  the 
summons  on  the  impeached  officer. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  480)  to  provide  for 
the  issuance  of  a  summons  and  for  related 
procedures  concerning  the  articles  of  im- 
peachment against  Harry  Claiborne. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  the  adoption  of  the  resolu- 
tion. 

The  resolution  (S.  Res.  480)  was 
agreed  to.  as  follows: 

Resolved.  A  summons  shall  be  issued 
which  commands  Harry  E.  Claiborne  to  file 
with  the  Secretary  of  the  Senate  an  answer 
to  the  articles  of  impeachment  no  later 
than  September  8,  1986,  and  thereafter  to 
abide  by,  obey,  and  perform  such  orders,  di- 
rections, and  judgments  as  the  Senate  shall 
malce  In  the  premises,  according  to  the  Con- 
stitution and  laws  of  the  United  States. 

Stc.  2.  The  Sergeant  at  Arms  is  authorized 
to  utilize  the  services  of  the  Deputy  Ser- 
geant at  Arms  or  another  employee  of  the 
Senate  In  serving  the  summons. 

Sbc.  3.  The  SccreUry  shall  notify  the 
House  of  Representatives  of  the  filing  of 
the  answer  and  shall  provide  a  copy  of  the 
answer  to  the  House. 

S«c.  4.  The  Managers  on  the  part  of  the 
House  may  file  with  the  Secretary  of  the 
Senate  a  replication  no  later  than  Septem- 
ber 15,  1986. 

S«c.  5.  The  Secretary  shall  notify  counsel 
for  Harry  E.  Claiborne  of  the  filing  of  a  rep- 
lication, and  shall  provide  counsel  with  a 
copy. 

S«.  6.  The  Secretary  shall  provide  the 
answer  and  the  replication,  if  any.  to  the 
Presiding  Officer  of  the  Senate  on  the  first 
day  the  Senate  is  In  session  after  the  Secre- 
tary receives  them,  and  the  Presiding  Offi- 
cer shall  cause  the  answer  and  replication,  if 
any,  to  be  printed  In  the  Senate  Journal  and 


in  the  Congressional  Record.  If  a  timely 
answer  has  not  been  filed  the  Presiding  Of- 
ficer shall  cause  a  plea  of  not  guilty  to  be 
entered. 

Sec.  7.  The  provisions  of  this  resolution 
shall  govern  notwithstanding  any  provisions 
to  the  contrary  in  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sitting  on 
Impeachment  Trials. 

Sec.  8.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  minor- 
ity leader.  Mr.  Byrd.  I  send  to  the 
desk  a  resolution  for  the  appointment 
of  a  committee  to  receive  and  to  report 
evidence  with  respect  to  the  articles  of 
impeachment  against  Judge  Harry  E. 
Claiborne,  and  ask  for  its  immediate 
consideration 

The  VICE  PRESIDENT.  The  resolu- 
tion w;ll  be  stated  by  title. 

The  legislative  clerk  reads  as  follows: 

A  resolution  (S.  Res.  481)  to  provide  for 
the  appointment  of  a  committee  to  receive 
and  to  report  evidence  with  respect  to  the 
articles  of  impeachment  against  Harry  E. 
Claiborne. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  the  adoption  of  the  resolu- 
tion. 

The  resolution  (S.  Res.  481)  was 
agreed  to  as  follows: 

S.  Res.  481 

Resolved.  Pursuant  to  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  Presiding  Officer  shall  appoint  a 
committee  of  twelve  Senators  to  perform 
the  duties  and  to  exercise  the  powers  pro- 
vided for  in  the  rule. 

Sec.  2.  The  Majority  and  the  Minority 
Leader  shall  each  recommend  six  Members 
to  the  Presiding  Officer  for  appointment  to 
the  committee. 

Sec.  Cv  Necessary  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  from  the  appropriation  ac- 
count Miscellaneous  Items"  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 

Sec  4.  The  committee  shall  be  deemed  to 
be  a  standing  committee  of  the  Senate  for 
the  purpose  of  printing  reports,  hearings, 
and  other  documents  for  submission  to  the 
Senate  under  Rule  XI. 

Sec  5  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 

Mr.  DOLE.  Mr.  President.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  this  reso- 
lution, which  the  distinguished  minor- 
ity leader,  Mr.  Byrd.  and  I  believe  will 
facilitate  the  Senate's  ability  to  render 
a  fair  and  informed  judgment  at  the 
Impeachment  trial  of  Judge  Harry  E. 


Claiborne,  involves  the  first  utilization 
of  a  procedure  authorized  by  rule  XI 
of  the  Rules  of  Procedure  and  P»ractice 
in  the  Senate  when  sitting  on  im- 
peachment trials. 

Rule  XI  provides  in  part  "(t)hat  in 
the  trial  of  any  impeachment  the  F»re- 
siding  Officer  of  the  Senate,  upon  the 
order  of  the  Senate,  shall  appoint  a 
committee  of  twelve  Senators  to  re- 
ceive   evidence    and    take    testimony, 

•  •  •  the  committee  so  appointed  shall 
report  to  the  Senate  in  writing  a  certi- 
fied copy  of  the  transcript  of  the  pro- 
ceedings and  testimony  had  and  given 
before  such  committee.  •  '  •  The  rule 
explicitly  preserves  'the  right  of  the 
Senate  to  determine  competency  rel- 
evancy, and  materiality."  The  rule  also 
specifically  reserves  the  right  to  the 
Senate  to  hear  directly  the  testimony 
of  witnesses  by  providing  that  "Noth- 
ing herein  shall  prevent  the  Senate 
from  sending  for  any  witness  and 
hearing  his  testimony  in  open  Senate, 
or  by  Order  of  the  Senate  having  the 
entire  trial  in  open  Senate." 

The  history  of  rule  XI.  which  was 
debated  in  1934  and  adopted  in  1935. 
makes  clear  that  the  drafters  did  not 
intend  to  substitute  the  committee's 
judgment  for  that  of  the  Senate  on 
the  ultimate  question  of  whether  the 
impeached  official  should  be  convict- 
ed. The  committee  is  not  to  make  any 
recommendation  to  the  Senate  on  that 
question. 

Through  these  means  the  full 
Senate  retains  "the  sole  power"  to  de- 
termine the  facts  and  law  in  an  im- 
peachment trial.  As  Senator  Norris 
stated  during  the  Senate's  consider- 
ation of  rule  XI,  the  Senate  would 
only  be  "delegatcing)  to  a  committee 
the  tedious  task  of  taking  the  evidence 

•  •  •  the  trial  of  the  case  would  take 
place  in  the  Senate,  the  evidence 
would  be  offered  here,  and  the  Senate 
would  pass  on  it." 

D  1600 

Rule  XI  presently  provides  that  the 
committees  shall  consist  of  12  mem- 
bers who  shall  be  appointed  by  the 
Presiding  Officer.  The  distinguished 
minority  leader  and  I  have  agreed  that 
each  of  us  will  recommend  six  mem- 
bers to  the  Presiding  Officer.  Rule  XI 
further  provides  that  the  members  of 
the  committee  shall  elect  a  chairman. 
We  recommend  to  the  committee  that 
it  also  elect  a  vice  chairman  from  the 
other  party. 

I  recommend  to  the  Presiding  Offi- 
cer the  following  Senators  for  appoint- 
ment to  the  committee  under  im- 
peachment rule  XI:  Senators  Mathias, 
Hatch.  Warner.  Rudsian.  Pressler, 
and  McCoNNELL, 

Mr,  BYRD,  Mr.  President,  on  behalf 
of  the  minority.  I  recommend  to  the 
distinguished  Presiding  Officer  that 
the  following  Senators  be  appointed  to 
serve  on  the  committee  of  12  under 
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impeachment  rule  XI:  Senators 
Heflin,  DeConcini,  Sarbanes,  Pryor, 
Gore,  and  Bingaman. 

The  VICE  PRESIDENT.  Senators 
Mathias,  Hatch,  Warner,  Ruouan, 
Pressler,  McConnell,  and  Senators 
Heflin,  DeConcini,  Sarbanes,  Pryor, 
Gore,  and '  Bingaman  are  hereby  ap- 
pointed to  be  members  of  the  commit- 
tee appointed  under  impeacliment  rule 
XI. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  articles  of 
impeachment,  the  writ  of  summons, 
and  the  precept  be  printed  as  a  Senate 
document. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  articles  of  impeachment,  the 
writ  of  summons,  and  the  precept  are 
printed  as  follows: 

H.  Res.  461 
In  the  House  of  Representatives,  U.S.. 

Jvly  22.  1986. 
Impeaching  Harry  E.  Claiborne,  Judge  of 

the  United  States  District  Court  for  the 

District  of  Nevada,  of  High  Crimes  and 

Misdemeanors. 

Resolved,  That  Harry  E.  Claiborne,  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  be  impeached  for 
misbehavior,  and  for  high  crimes  and  misde- 
meanors: that  the  evidence  heretofore  taken 
by  a  subcommittee  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
sustains  articles  of  impeachment,  which  are 
hereinafter  set  out;  and  that  the  articles  be 
adopted  by  the  House  of  Representatives 
and  exhibited  to  the  Senate: 

Articles  of  Impeachment  exhibited  by  the 
House  of  Representatives  of  the  United 
States  of  America  in  the  name  of  itself  and 
all  of  the  people  of  the  United  States  of 
America,  against  Judge  Harry  E.  Claiborne, 
a  judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  in  maintenance 
and  support  of  its  impeachment  against  him 
for  misbehavior  and  for  high  crimes  and 
misdemeanors. 

Article  I 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court  of 
the  District  of  Nevada,  was  and  is  guilty  of 
misbehavior  and  of  high  crimes  and  misde- 
meanors in  office  in  a  manner  and  form  as 
follows: 

On  or  about  June  IS,  1980,  Judge  Harry  E. 
Claiborne  did  willfully  and  knowingly  make 
and  subscribed  a  United  States  Individual 
Income  Tax  Return  for  the  calendar  year 
1979,  which  return  was  verified  by  a  written 
declaration  that  the  return  was  made  under 
penalties  of  perjury:  which  return  was  filed 
with  the  Internal  Revenue  Service;  and 
which  return  Judge  Harry  E.  Claiborne  did 
not  believe  to  be  true  and  correct  as  to  every 
material  matter  in  that  the  return  reported 
total  Income  in  the  amount  of  $80,227.04 
whereas,  as  he  then  and  there  well  knew 
and  believed,  he  received  and  failed  to 
report  substantial  income  in  addition  to 
that  stated  on  the  return  in  violation  of  sec- 
tion 7206(1)  of  title  26.  United  States  Code. 

The  facts  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  jury  in  the  United 
States  Court  of  the  District  of  Nevada. 


Wherefore,  Judge  Harry  E.  Claiborne  was 
and  is  guilty  of  misbehavior  and  was  and  is 
guilty  of  a  high  crime  and  misdemeanor 
and,  such  conduct,  warrants  impeachment 
and  trial  and  removal  from  office. 
Article  II 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  and  mis- 
demeanors in  office  in  a  manner  and  form 
as  follows: 

On  or  about  June  15,  1981.  Judge  Harry  E. 
Claiborne  did  willfully  and  knowingly  make 
and  subscribe  a  United  States  Individual 
Income  Tax  Return  for  the  calendar  year 
1980,  which  return  was  verified  by  a  written 
declaration  that  the  return  was  made  under 
penalties  of  perjury;  which  return  was  filed 
with  the  Internal  Revenue  Service:  and 
which  return  Judge  Harry  E.  Claiborne  did 
not  believe  to  be  true  and  correct  as  to  every 
material  matter  in  that  the  return  reported 
total  Income  in  the  amount  of  $54,251 
whereas,  as  he  then  and  there  well  knew 
and  believed,  he  received  and  failed  to 
report  substantial  income  in  addition  to 
that  stated  on  the  return  in  violation  of  sec- 
tion 7206(1)  of  title  26,  United  States  Code. 

The  facts  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  jury  in  the  United 
States  District  Court  for  the  District  of 
Nevada. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  is  guilty  of  misbehavior  and  was  and  is 
guilty  of  a  high  crime  and  misdemeanor 
and,  by  such  conduct,  warrants  impeach- 
ment and  trial  and  removal  from  office. 
Article  III 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  in  office 
in  a  manner  and  form  as  follows: 

On  August  10,  1984.  in  the  United  States 
District  Court  for  the  District  of  Nevada. 
Judge  Harry  E.  Claiborne  was  found  guilty 
by  a  twelve-person  jury  of  making  and  sub- 
scribing a  false  income  tax  return  for  the 
calendar  years  1979  and  1980  in  violation  of 
section  7206(1)  of  title  26,  United  States 
Code. 

Thereafter,  a  judgment  of  conviction  was 
entered  against  Judge  Harry  E.  Claiborne 
for  each  of  the  violations  of  section  7206(  1 ) 
of  title  26,  United  States  Code,  and  a  sen- 
tence of  two  years  imprisonment  for  each 
violation  was  imposed,  to  be  served  concur- 
rently, together  with  a  fine  of  $5000  for 
each  violation. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  is  guilty  of  misbehavior  and  was  and  is 
guilty  of  high  crimes. 

Article  IV 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guility 
of  misbehavior  and  of  misdemeanors  in 
office  in  a  manner  and  form  as  follows: 

Judge  Harry  E.  Claiborne  took  the  oath 
for  the  office  of  judge  of  the  United  States 
and  is  required  to  discharge  and  perform  all 
the  duties  incumbent  on  him  and  to  uphold 


and  obey  the  Constitution  and  laws  of  the 
United  States. 

Judge  Harry  E.  Claiborne,  by  virtue  of  his 
office,  is  required  to  uphold  the  integrity  of 
the  judiciary  and  to  perform  the  duties  of 
his  office  impartially. 

Judge  Harry  E.  Claiborne,  by  willfully  and 
knowingly  falsifying  his  income  on  his  Fed- 
eral tax  returns  for  1979  and  1980,  has  be- 
trayed the  trust  of  the  people  of  the  United 
States  and  reduced  confidence  in  the  integ- 
rity and  impartiality  of  the  judiciary,  there- 
by bringing  disrepute  on  the  Federal  courts 
and  the  administration  of  justice  by  the 
courts. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  is  guilty  of  misbehavior  and  was  and  is 
guilty  of  misdemeanors  and,  by  such  con- 
duct, warrants  impeachment  and  trial  and 
removal  from  office. 

U.S.  Senate, 
Washington.  DC. 
The  United  States  of  America: 

The  Senate  of  the  United  States  to  Ernest 
E.  Garcia,  Sergeant  at  Arms,  United  States 
Senate,  greeting: 

You  are  hereby  commanded  to  deliver  to 
and  leave  with  Harry  E.  Clairborne,  if  con- 
veniently to  be  found,  or  if  not.  to  leave  at 
his  usual  place  of  abode,  a  true  and  attested 
copy  of  the  within  writ  of  summons,  togeth- 
er with  a  like  copy  of  this  precept;  and  in 
whichsoever  way  you  perform  the  ser\-ice, 
let  it  be  done  at  least  fifteen  days  before  the 
answer  day  mentioned  in  the  said  writ  of 
summons. 

Fail  not.  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  preceed- 
ings  thereon  indorsed,  on  or  before  the  day 
for  answering  mentioned  in  the  said  writ  of 
summons. 

Witness  George  Bush.  Vice  President  of 
the  United  States,  and  President  of  the 
Senate,  at  Washington,  D.C.,  This  14th  day 
of  August,  in  the  year  of  our  Lord  1986,  and 
of  the  Independence  of  the  United  States 
the  two  hundred  and  tenth. 

Jo- Anne  L.  Coe. 
Secretary  of  the  Senate. 

U.S.  Senate. 
Washington,  DC. 

TTie  United  States  of  America: 

The  Senate  of  the  United  States  to  Harry 
E.  Claiborne,  greeting: 

Whereas  the  House  of  Representatives  of 
the  United  States  of  America  did,  on  the 
sixth  day  of  August.  1986,  exhibit  to  the 
Senate  articles  of  impeachment  against  you, 
the  said  Harry  E.  Claiborne,  in  the  words 
following: 

"Articles  of  Impeachment  exhibited  by 
the  House  of  Representatives  of  the  United 
States  of  America  in  the  nsmne  of  itself  and 
all  of  the  people  of  the  United  States  of 
America,  against  Judge  Harry  E.  Claiborne, 
a  judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  in  maintenance 
and  support  of  its  impeachment  against  him 
for  misbehavior  and  for  high  crimes  and 
misdemeanors. 

article  I 
"That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  and  mis- 
demeanors in  office  in  a  manner  and  form 
as  follows; 
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"On  or  about  June  15.  1980.  Judge  Harry 
E.  Cl&lbome  did  willfully  and  luiowingly 
make  and  subscribe  a  United  SUtes  Individ- 
ual Income  Tax  Return  for  the  calendar 
year  1979,  which  return  was  verified  by  a 
written  declaration  that  the  return  was 
made  under  penalties  of  perjury:  which 
return  was  filed  with  the  Internal  Revenue 
Service;  and  which  return  Judge  Harry  E. 
Claiborne  did  not  believe  to  be  true  and  cor- 
rect as  to  every  material  matter  in  that  the 
return  reported  total  income  in  the  amount 
of  $80,327.04  whereas,  as  he  then  and  there 
well  knew  and  believed,  he  received  and 
failed  to  report  substantial  income  in  addi 
tlon  to  that  stated  on  the  return  in  violation 
of  section  7206(  1 )  of  title  26.  United  States 
Code. 

"The  facta  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  Jury  in  the  United 
SUtes  District  Court  for  the  District  of 
Nevada. 

"Wherefore.  Judge  Harry  E.  Claiborne 
was  and  is  guilty  of  misbehavior  and  was 
and  is  guilty  of  a  high  crime  and  misde- 
meanor and,  by  such  conduct,  warrants  im- 
peachment and  trial  and  removal  from 
office. 

ARTICLE  II 

"That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
Judge  of  the  United  SUtes  District  Court 
for  the  District  of  Nevada,  was  and  i.s  guilty 
of  misbehavior  and  of  high  crimes  and  mis- 
demeanors in  office  in  a  manner  and  form 
as  follows: 

"On  or  about  June  15,  1981.  Judge  Harry 
E.  Claiborne  did  willfully  and  knowingly 
make  and  subscribe  a  United  States  Individ- 
ual Income  Tax  Return  for  the  calendar 
year  1980.  which  return  was  verified  by  a 
written  declaration  that  the  return  was 
made  under  penalties  of  perjury:  which 
return  was  filed  with  the  Internal  Revenue 
Service:  and  which  return  Judge  Harry  E. 
Claiborne  did  not  believe  to  be  true  and  cor- 
rect as  to  every  material  matter  in  that  the 
return  reported  toui  income  in  the  amount 
of  $54,251  whereas,  as  he  then  and  there 
well  knew  and  t>elieved.  he  received  and 
failed  to  report  substantial  income  in  addi- 
tion to  that  stated  on  the  return  in  violation 
of  section  7206(1)  of  title  26.  United  States 
Code. 

"The  facts  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  Jury  in  the  United 
States  District  Court  for  the  District  of 
Nevada. 

"Wherefore.  Judge  Harry  E.  Claiborne 
was  and  is  guilty  of  misbehavior  and  was 
and  is  guilty  of  a  high  crime  and  misde- 
meanor and.  by  such  conduct,  warrants  im- 
peachment and  trial  and  removal  from 
office. 

AHTICU:  III 

"That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
Judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  in  office 
in  a  manner  and  form  as  follows: 

"On  August  10,  1984,  In  the  United  States 
District  Court  for  the  District  of  Nevada. 
Judge  Harry  E.  Claiborne  was  found  guilty 
by  a  twelve-person  Jury  of  making  and  sub- 
scribing a  false  income  tax  return  for  the 
calendar  years  1979  and  1980  in  violation  of 


section  7206(1)  of  title  26.  United  States 
Code. 

"Thereafter,  a  Judgment  of  conviction  was 
enten-d  against  Judge  Harry  E.  Claiborne 
for  each  of  the  violations  of  section  7206(1) 
of  title  26.  United  States  Code,  and  a  sen- 
tence of  two  years  imprisonment  for  each 
violat.on  was  imposed,  to  be  served  concur- 
rently, together  with  a  fine  of  $5000  for 
each  violation. 

"Wherefore.  Judge  Harry  E.  Claiborne 
was  and  is  guilty  of  misbehavior  and  was 
and  is  guilty  of  high  crimes. 

ARTICLE  IV 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  amd  is  guilty 
of  m.sbehavior  and  of  misdemeanors  in 
office  in  a  manner  and  form  as  follows: 

•Judge  Harry  E.  Claiborne  took  the  oath 
for  the  office  of  judge  of  the  United  States 
and  is  required  to  discharge  and  perform  all 
the  duties  incumt)ent  on  him  and  to  uphold 
and  obey  the  Constitution  and  laws  of  the 
United  States. 

■Judge  Harry  E.  Claiborne,  by  virtue  of 
his  office,  is  required  to  uphold  the  integri- 
ty of  the  judiciary  and  to  perform  the 
duties  of  his  office  impartially. 

■Judge  Harry  E.  Claiborne,  by  willfully 
and  knowingly  falsifying  his  income  on  his 
Pedenl  tax  returns  for  1979  and  1980.  has 
betrayed  the  trust  of  the  people  of  the 
United  States  and  reduced  confidence  in  the 
integrity  and  impartiality  of  the  judiciary, 
thereby  bringing  disrepute  on  the  Federal 
courti  and  the  administration  of  justice  by 
the  courts. 

■Wherefore.  Judge  Harry  E.  Claiborne 
was  and  is  guilty  of  misbehavior  and  was 
and  it  guilty  of  misdemeanors  and.  by  such 
conduct,  warrants  impeachment  and  trial 
and  removal  from  office.  ' 

And  demand  that  you.  the  said  Harry  E. 
Claiborne,  should  be  put  to  answer  the  accu- 
sations as  set  forth  in  said  articles,  and  that 
such  proceedings,  examinations,  trials,  and 
judgnients  might  be  thereupon  had  as  are 
agreeable  to  law  and  justice. 

You.  the  said  Harry  E.  Claiborne,  are 
thereiore  hereby  summoned  to  file  with  the 
Secretary  of  the  United  States  Senate,  S- 
221  The  Capitol.  Washington.  D.C..  20510. 
an  answer  to  the  said  articles  of  impeach- 
ment no  later  than  the  close  of  business  on 
the  8th  day  of  September.  1986.  and  there- 
after to  abide  by.  obey,  and  perform  such 
orders,  directions,  and  judgments  as  the 
Senate  of  the  United  States  shall  make  in 
the  premises  according  to  the  Constitution 
and  laws  of  the  United  States. 

Hereof  you  are  not  to  fail. 

Witness  George  Bush.  Vice  President  of 
the  United  States,  and  President  of  the 
Senate,  at  Washington.  D.C..  this  14th  day 
of  August,  in  the  year  of  our  Lord  1986.  and 
of  th-"  Independence  of  the  United  States 
the  two  hundred  and  tenth. 

Jo-Anne  L.  Coe. 
Secretary  of  the  Senate. 

CONCLUSION 

Mr  DOLE.  This  completes  the  ac- 
tions which  the  Senate  must  take 
today  with  respect  to  the  Articles  of 
Impeachment.  The  committee  ap- 
pointed under  Impeachment  Rule  XI 
will  be  in  communication  with  the 
House  managers  and  counsel  for  Judge 
Claiborne  to  arrange  for  the  proceed- 
ings before  it.  Counsel  for  the  parties 


should  be  ready  on  September  15,  at 
the  latest,  to  present  their  witnesses 
and  documents  to  the  committee.  It  is 
my  hope  that  the  week  of  September 
22  would  be  utilized  to  complete  the 
printing  of  the  record  compiled  before 
the  committee  for  submission  to  the 
full  Senate  on  September  29  or  as  soon 
thereafter  as  the  Senate,  sitting  as  a 
Court  of  Impeachment,  can  hear 
them. 

I  ask  unanimous  consent  that  the 
Senate,  sitting  as  a  Court  of  Impeach- 
ment, now  adjourn  until  a  time  to  be 
fixed  later  by  the  Senate. 

I  thank  my  colleagues. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  4:01  p.m.,  the  Senate, 
sitting  as  a  Court  of  Impeachment,  ad- 
journed until  a  time  to  be  fixed  later 
by  the  Senate. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Senate  be  in  order. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  a  moment, 
the  Senate  is  not  in  order.  Will  those 
who  are  conversing  in  the  wells  and  in 
the  aisles  please  retire  to  the  cloak- 
rooms or  their  desks? 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Senate  be  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Senators  who  are  conversing  please 
retire  to  the  cloakrooms  or  to  their 
desks.  All  staff  members  will  take 
their  seats.  The  Senate  will  not  contin- 
ue until  all  Members  have  either 
taken  their  seats  or  retired  to  the 
cloakroom. 

The  Senate  is  in  order.  The  minority 
leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  did  not 
seek  recognition.  I  want  to  compliment 
the  chairman  on  restoring  order.  If  I 
am  recognized  I  do  have  a  statement 
to  make. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  BYRD.  I  will  be  happy  to  forgo 
my  statement  and  let  other  Senators 
call  up  amendments  if  they  so  desire. 
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Mr.  President,  I  believe  there  are 
Senators  on  the  floor  who  wish  to  call 
up  amendments.  I  do  not  have  an 
amendment  at  this  time.  I  will  forgo 
making  a  statement  on  the  subject 
matter. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  imderstanding  that  the 
time  allotted  to  the  Helms  amendment 
has  expired.  There  is  time  however  on 
the  bill  itself.  That  is  the  position  we 
are  now  in. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield 
for  a  minute  for  a  question? 

Mr.  PELL.  I  yield  to  the  Senator 
from  Massachusetts  for  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand there  were  some  negotiations 
going  on  with  regards  to  the  Helms 
amendment.  I  am  quite  prepared  to 
offer  my  amendment  at  this  time  so 
that  we  can  continue  the  progress 
which  will  necessitate  asking  the 
others  be  temporarily  set  aside.  But  I 
will  be  glad  to  withhold  if  others  wish 
to  proceed.  Whichever  way  the  floor 
manager  wants  to  proceed  is  certainly 
satisfactory. 

Mr.  LUGAR.  If  the  Senator  will 
yield,  I  ask  unanimous  consent  that 
the  Helms  amendment  be  temporarily 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Massachusetts. 

AHENDHENT  NO.  2736 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  in 
behalf  of  myself,  the  Senator  from 
Connecticut.  Mr.  Weicker.  and  the 
Senator  from  California,  Mr.  Cran- 
ston, and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  for  himself,  Mr.  Weicker.  and 
Mr.  Cranston,  proposes  an  amendment 
numbered  2736. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  disponsed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49,  delete  lines  11  through  20: 
and 

On  page  50,  delete  lines  4  through  13,  and 
at  line  14  delete  "(ill)";  and 

On  page  70,  line  8,  Insert  the  words  "or 
subsidized"  after  the  word  "controlled;"  and 

On  page  79.  between  lines  13  and  14, 
insert  the  following  new  sections: 

PROHIBITION  ON  IMPORTATION  OP  SODTH 
AFRICAN  AGRICULTURAl.  PRODUCTS  AND  POOD 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no: 

(1)  agricultural  commodity,  product,  by- 
product of  derivitive  thereof, 


(2)  article  that  is  suitable  for  human  con- 
sumption, that  is  a  product  of  South  Africa 
may  be  imported  into  the  customs  territory 
of  the  United  States  after  the  date  of  enact- 
ment of  this  Act. 

PROHIBITION  ON  IMPORTATION  OP  IRON  OR 
STEEL 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no  iron  or  steel  produced  in 
South  Africa  may  be  imported  Into  the 
United  States. 

PROHIBITION  ON  EXPORTS  OF  CRUDE  OIL  AND 
PETROLEUM  PRODUCTS 

Sec.  .  (a)  No  crude  oil  or  refined  petrole- 
um product  which  is  subject  to  the  jurisdic- 
tion of  the  United  States  or  which  is  export- 
ed by  a  person  subject  to  the  jurisdiction  of 
the  United  States  may  be  exported  to  South 
Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
export  pursuant  to  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

Or  page  78,  lines  8  and  9,  strike  out  "sec- 
tions 301  through  312"  and  insert  in  lieu 
thereof  "this  title". 

On  page  78,  lines  23,  strike  out  "sections 
301  through  312"  and  insert  in  lieu  thereof 
"thif.  title". 

Mr.  KENNEDY.  Furthermore,  I  un- 
derstand there  is  an  hour  time  limita- 
tion. Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Thirty  minutes  to 
each  side. 

Mr.  KENNEDY.  I  yield  myself  7 
minutes. 

First  of  all,  Mr.  President,  I  want  to 
express  my  appreciation  to  Senator 
LuGAR  for  his  cooperation  and  his  wil- 
lingesss  to  accept  the  first  amendment 
offered  this  morning  by  Senator 
Weicker  and  myself.  That  amendment 
included  certain  measures  that  were 
also  adopted  by  the  Commonwealth  of 
Nations  during  their  meeting  in 
London  on  August  3-5,  and,  but  for 
the  fact  that  I  was  participating  in  the 
Judiciary  Committee's  deliberations 
on  the  nomination  of  William  Rehn- 
quist  as  Chief  Justice  of  the  United 
States,  I  would  have  been  here  to 
speak  in  support  of  that  amendment. 

The  purpose  of  the  amendment  that 
I  am  offering  now,  with  Senator 
Weicker,  is  to  complete  the  process  of 
bringing  our  legislation  into  conformi- 
ty with  the  Commonwealth's  propos- 
als. This  amendment,  if  adopted,  will 
do  the  following: 

First,  it  will  eliminate  the  loophole 
in  the  bill  that  excepts  short-term 
credit  arrangements— such  as  trade 
credits,  letters  of  credit  and  sales  on 
accoimt— from  the  ban  on  bank  loans 
to  the  South  African  private  sector. 

Second,  it  will  also  eliminate  the 
loophole  in  the  bill  that  excepts  rein- 
vestment of  profits  from  the  prohibi- 
tion on  new  investments  by  United 
States  corporations  doing  business  in 
South  Africa. 

Third,  it  will  prohibit  the  importa- 
tion of  South  African  agricultural 
products,  by-products,  derivitives  and 
food. 

Fourth,  it  will  also  prohibit  the  im- 
portation of  steel. 


Finally,  it  will  prohibit  the  export  or 
sale  of  crude  oil  or  petroleum  products 
to  South  African  entities. 

I  want  to  make  a  number  of  points 
in  support  of  this  amendment. 

In  his  opening  remarks  today.  Sena- 
tor LuGAR  made  an  important  point 
which  I  agree  with.  That  point  actual- 
ly serves  as  the  underlying  premise  of 
this  amendment  and  the  amendment 
that  Senator  Weicker  and  I  offered 
earlier  today  that  was  accepted  by  the 
committee  chairman.  To  be  most  ef- 
fective, whatever  measures  that  we 
adopt  here  should  be  designed  to  work 
in  conjuction  with,  in  coordination 
with,  in  concert  with  actions  of  the 
other  nations  of  the  world.  To  cite  sec- 
tion 106  of  the  legislation  that  we  are 
considering  today,  "The  Congress 
finds  that  international  cooperation  is 
a  prerequisite  to  an  effective  anti- 
apartheid  policy."  This  amendment,  if 
adopted,  will  put  us  in  lock-step  with 
the  Commonwealth  of  Nations  and 
will  be  a  very  powerful  sign  to  Pretoria 
that  the  civilized  nations  of  the  world 
are  working  together. 

My  second  point  anticipates  an  argu- 
ment that  I  expect  to  hear  from  oppo- 
nents of  these  measures.  This  legisla- 
tion, they  argue,  is  carefully  targeted 
to  strike  the  government  of  South 
Africa,  to  hit  the  public  sector  as  op- 
posed to  the  private  sector.  This  has 
been  done,  they  say,  for  two  reasons: 
first,  because  it  is  the  government  that 
administers  and  enforces  apartheid, 
not  the  private  sector;  and  second,  by 
carefully  focusing  our  sanctions  on  the 
public  as  opposed  to  the  private  sector, 
we  minimize  the  suffering  to  the  black 
majority  that  may  result  from  the  im- 
position of  these  sanctions. 

I  do  not  accept  the  validity  of  the 
distinction  between  the  private  and 
the  public  sectors  in  South  Africa. 
That  distinction  has  no  justification 
economically,  and  it  has  no  justifica- 
tion politically.  The  South  African 
economy  is  the  most  concentrated  eco- 
nomic system  in  the  world,  outside  of 
the  socialist  systems  of  the  Eastern 
bloc.  The  Afrikaaners  have  created  a 
system  of  Afrikaaner  socialism  where- 
by the  government  works  in  complete 
partnership  with  Afrikaaners  to  build 
the  power  and  influence  of  Afrikaan- 
erdom  inside  South  Africa.  It  makes 
no  sense  as  an  economic  proposition  to 
say  that  a  parastatal  is  somehow  a 
worthy  target  of  sanctions  while  the 
state-sponsored,  state-subsidized 

system  of  agriculture  is  not. 

D  1610 

And  politically,  the  leaders  of  the 
private  sector  are  full  partners  in  the 
apartheid  system.  If  anything,  sanc- 
tions will  only  work  if  the  South  Afri- 
can economy  as  a  whole  feels  the  pres- 
sure, if  the  leaders  of  South  Africa's 
industry  and  commerce  are  faced  with 
the  kind  of  economic  hardship  that 
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wUl  turn  them  into  effective  advocates 
of  fundamental  change  In  apartheid. 

As  for  the  suffering  of  the  black 
population,  this  is  an  issue  that  has 
been  beaten  to  death  by  the  oppo- 
nents of  any  action  against  South 
Africa.  It  is  true  that  the  black  majori- 
ty may  well  experience  additional  eco- 
nomic hardship  as  a  result  of  an  effec- 
tive International  system  of  sanctions 
aimed  at  the  apartheid  system.  But  we 
should  never  forget  three  things: 

First,  the  suffering  that  the  blacks 
are  experiencing  under  apartheid 
today  Is.  for  them,  intolerable.  Infant 
mortality  in  some  of  the  relocation 
camps  is  as  high  as  50  percent  during 
the  first  year  of  life.  Infant  mortality 
as  an  average  in  the  homelands  is  20 
percent:  one  out  of  five  babies  die  rou- 
tinely in  the  homelands.  That  will 
only  end  with  the  end  of  apartheid. 

Second,  it  is  now  clear  that  the  black 
majority  overwhelmingly  supports  eco- 
nomic sanctions.  As  Richard  Manning 
the  former  Newsweek  Bureau  Chief  in 
Johannesburg  stated  during  the  spe- 
cial forum  that  we  held  last  month: 

I  will  tell  you  that  from  my  experience  in 
South  Africa,  sanctions  su-e  supported  by 
the  vast  majority  of  black  leader.  Any  black 
leaders  who  does  not  support  universal  pu- 
nitive sanctions  runs  the  risk  of  being  left  at 
the  station  alter  the  train  has  left. 

Let  us  heed  the  words  of  Bishop 
Tutu  when  he  says: 

Last  year,  organizations  representing 
more  than  12  million  South  Africans  called 
for  sanctions  and  economic  pressures.  These 
are  not  significant  actions  or  irresponsible 
bodies  or  Individuals.  I  must  ask.  To  whom 
is  the  international  community  willing  to 
listen?  To  the  victims  and  their  spokesmen 
or  to  the  perpetrators  of  apartheid  and 
those  who  benefit  from  it? 

The  efforts  of  those  who  support 
this  particular  amendment,  Mr.  Presi- 
dent, as  I  mentioned  earlier,  have  one 
very  basic,  fundamental  goal  and  com- 
mitment. That  Is  to  ensure  that  the 
United  States  is  going  to  meet  its  re- 
sponsibilities in  fashioning  and  shap- 
ing a  policy  which  reflects  our  own 
best  values,  and  to  be  able  to  work 
with  countries  around  the  world,  most 
particularly  now  the  Commonwealth 
countries,  which  receive  the  recom- 
mendations of  the  Eminent  Persons 
Group,  that  have  a  special  relation- 
ship with  South  Africa  and  have  a  spe- 
cial knowledge  and  understanding  of 
the  situation  there. 

These  recommendations  are  meas- 
ured, they  are  balanced,  they  are  well 
considered,  well  thought  out.  They 
have  been  examined  in  very  consider- 
able detail  by  the  Eminent  Persons 
Oroup  and  by  adding  these  particular 
sanctions  as  well  as  those  within  the 
committee's  bill,  along  with  some  of 
the  other  changes  that  hopefully  will 
take  place  over  the  course  of  further 
debate,  I  think  then  the  United  States 
will  be  in  the  position  of  leadership  for 
not  only  the  Conunonwealth  countries 


but  for  Western  Europe  and  for 
Japan. 

I  think  this  is  the  position  that  we 
should  be  in  and  that  we  must  be  in.  I 
am  very  hopeful  that  this  amendment 
will  be  successful. 

I  ask  unanimous  consent  that  Sena- 
tor MrrzxNBAUM  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require 
from  the  time  allotted  to  this  side. 

Mr.  President,  I  rise  to  oppose  the 
amendment  of  the  distinguished  Sena- 
tor from  Massachusetts,  but  I  want  to 
review  the  amendment  to  make  cer- 
tain that  the  Senate  has  an  under- 
standing of  its  provisions.  It  is  a  seri- 
ous amendment,  a  very  important  at- 
tempt to  come  into  cooperation  with 
the  Commonwealth  nations  who  have 
adopted  sanctions  after  their  recent 
meeting. 

First,  as  I  understand  the  amend- 
ment of  the  distinguished  Senator 
from  Massachusetts,  it  would  require 
the  cutoff  of  trade  credits. 

This  is  a  devastating  action,  obvious- 
ly, to  all  aspects  of  South  Africa- 
United  States  trade.  This  may  be  the 
intent  of  the  amendment  and  clearly, 
to  ihls  Senator,  that  would  be  the 
effect. 

Second,  the  Kennedy  amendment 
would  deny  U.S.  banks  the  right  to  re- 
schedule existing  loans.  Given  South 
African  law,  this  would  result  in 
United  States  banks  having  to  write 
off  virtually  all  outstanding  loans. 

Once  again,  this  may  be  the  Intent. 
Thi:s  would  clearly  be  the  effect.  It  is  a 
serious  one  involving  several  billions 
of  dollars  of  loans  that  are  outstand- 
ing. 

Third,  by  including  within  the  defi- 
nition of  parastatals.  state-owned  in- 
dustries, all  companies  receiving  any 
sub.sidy  from  the  South  African  Gov- 
ernment, this  would  lead  to  an  almost 
compete  embargo  on  imports  from 
South  Africa. 

Members  may  wish  to  vote  for  such 
an  embargo,  but  they  ought  to  know 
precisely  that  that  Is  the  effect. 

'Fourth,  the  Kennedy  amendment 
would  embargo  all  agricultural  exports 
to  the  United  States  from  South 
Africa.  It  would  embargo  all  Iron  and 
steel  exports  from  South  Africa.  It 
would  ban  all  crude  oil  exports  to 
South  Africa  from  the  United  States. 

I  might  say,  Mr.  President,  that 
there  has  been  considerable  discussion 
in  the  European  Conunon  Market  al- 
ready of  the  potential  sanction  dealing 
with  iron  and  steel  and,  clearly,  in  the 
amendment  we  now  have  before  us,  a 
parastatal  company  which  deals  in 
steel  would  clearly  be  affected  by  this. 


So  these  sanctions  may  be  comprehen- 
sive but  they  are  not  unique  to  the 
amendment. 

Nevertheless,  the  composite  effect  of 
the  amendment,  Mr.  President,  is,  in 
essence,  to  create  a  trade  embargo.  It 
is  to  stop  all  trade  and  almost  pin 
down  all  four  comers,  and,  likewise,  to 
create  what  will  amount  to  the  non- 
payment by  South  Africa  of  loans 
owed  to  United  States  banks.  That,  I 
think  is  a  very  serious  proposition, 
well  beyond  the  legislation  drafted  by 
the  Foreign  Relations  Committee. 

One  could  raise  the  question,  Mr. 
President:  Why  stop  simply  with  the 
sanctions  that  the  Foreign  Relations 
Committee  adopted?  Why,  while  we 
are  considering  this  today,  do  we  not 
really  pile  It  on? 

In  other  words.  If  there  are  problems 
with  the  South  African  Government, 
would  it  not  be  true  that  you  ought  to 
do  more  rather  than  less?  It  might  be 
misinterpreted  as  being  restrained  In 
the  situation. 

Indeed,  Mr.  President,  I  suspect  this 
amendment  begins  to  take  us  into  the 
zone  in  which  a  piling  on  effect  Is 
likely  to  occur. 

If  these  sanctions,  which  create 
almost  a  total  trade  embargo,  were  to 
be  adopted,  there  Is  no  particularly 
good  reason  why  we  should  not.  In 
effect,  terminate  all  relations  between 
South  Africa  and  the  United  States. 
Indeed,  there  are  some  Senators,  I 
would  think,  who  would  choose  to  do 
precisely  that. 

The  legislation  that  the  House 
adopted,  if  I  read  it  correctly,  pretty 
well  winds  up  South  African  affairs 
for  United  States  firms  In  a  6-month 
period  of  time. 

The  Foreign  Relations  Committee, 
in  my  judgment,  wisely  rejected  the 
idea  of  a  total  trade  embargo.  We 
wisely  rejected  the  idea  of  total  disin- 
vestment of  U.S.  firms. 

Instead,  we  attempted  to  target  cer- 
tain sanctions  that  would  have  par- 
ticular effect  upon  the  Government  of 
South  Africa  and  those  who  appear  to 
be  In  the  leadership  in  that  country, 
who  are  in  a  position  to  end  apartheid 
and  to  enter  Into  negotiations  with 
representative  leaders  of  all  factions 
of  black  Africa. 

The  problem  I  see  In  this  particular 
amendment  Is  that  It  Is  drafted  with  a 
purposeful  focus  on  the  Common- 
wealth sanctions.  It  Is  drafted  with  the 
thought  that  others  have  adopted  this 
course  of  action.  An  argument  Is  being 
made  that  if  we  are  to  be  in  conso- 
nance with  them,  supportive,  we  ought 
to  go  down  the  same  path. 

D  1620 

Mr.  President.  I  said  that  the  United 
States  in  this  particular  instance  is 
eager  to  try  to  maintain  a  strong  rela- 
tionship with  South  Africa.  We  do  not 
seek  the  destruction  of  the  economy  of 
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that  country.  We  do  not  seek  the  ter- 
mination of  all  ties  with  that  country. 
Quite  to  the  contrary,  we  are  thinking 
to  the  future  of  that  country.  That  is 
the  basic  reason  we  have  presumed  to 
be  involved  in  their  affairs. 

We  believe  that  democracy  is  impor- 
tant in  South  Africa,  that  trade  is  im- 
portant there,  that  it  can  play  a  tre- 
mendous role  in  the  future.  The  point 
that  we  insist  upon  is  that  our  South 
African  friends,  black  and  white,  think 
about  human  rights,  think  about  the 
termination  of  apartheid,  think  about 
how  a  political  system  might  be  con- 
structed in  the  future  that  would  ac- 
commodate, in  freedom  and  in  justice 
and  with  human  rights,  all  the  parties 
that  are  involved. 

We  are  not  seeking  a  scorched  earth 
policy.  We  are  not  involved  in  deliber- 
ately punitive  sanctions,  trying  to 
wind  up  the  affairs  of  that  country, 
even  as  we  wind  up  the  affairs  of 
many  businesses  and  banks  in  our 
country. 

For  these  reasons,  Mr.  President,  I 
hope  Senators  will  think  carefully,  as  I 
am  certain  they  will,  about  the  mean- 
ing of  following  this  course  with 
regard  to  additional  sanctions.  We 
have  tried,  and  this  point  will  be  made, 
I  suppose,  with  regard  to  each  amend- 
ment or  argument  we  have,  but  we 
have  tried— and  by  "we,"  I  mean  many 
Senators,  including  the  Senator  from 
Massachusetts— to  come  to  a  conclu- 
sion in  this  body  which  will  have  a 
very  large  vote  of  support. 

I  cannot  predict  which  additions  or 
which  sanctions  diminishes  by  one 
vote  or  two  the  number  in  support.  I 
would  say  that  the  collective  sanctions 
in  this  amendment  are  such  as  to  give 
pause  to  many  Senators.  I  think  that 
would  be  a  shame. 

In  short,  while  we  are  busy  piling  on 
additional  sanctions,  if  we  are,  in  the 
process,  losing  support  on  this  floor 
for  the  bill,  that  will  not  have  been  a 
good  bargin. 

Mr.  President,  the  fundamental  fact 
finally  remains  that  our  influence  in 
South  Africa  is  limited.  In  my  opening 
statement,  I  said  it  is  limited  but  we 
have  some.  We  ought  not  to  minimize 
that.  The  fact  is  that  none  of  us  knows 
whether  12  sanctions,  15  sanctions,  or 
21  sanctions  will  make  any  particular 
difference,  or  that  21  will  make  any 
more  difference  than  12.  Our  objective 
is  not  economic  destruction.  It  is  per- 
suasion, persuasion  to  move  and  per- 
suasion, hopefully,  for  a  country  that 
is  still  alive  economically  and  political- 
ly and  has  a  future  and  has  potential, 
to  move  on  to  the  steps  we  have  sug- 
gested. 

For  these  reasons,  Mr.  President,  I 
oppose  the  amendment.  I  am  hopeful 
that  Senators  will  think  carefully 
about  the  implications  of  adding  such 
an  unusually  large  number  of  addi- 
tional sanctions  in  this  one  amend- 
ment. 


I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  an  additional  several  min- 
utes. 

First,  this  is  not  a  trade  embargo,  no 
matter  what  the  chairman  of  the 
Committee  on  Foreign  Relations 
states.  It  will  still  be  possible  for  any 
of  the  companies  or  corporations  in 
South  Africa  to  gain  whatever  banking 
arrangements  they  desire  and  still 
trade  with  the  United  States.  That 
would  not  be  prohibited  by  this 
amendment.  That  is  what  I  would  con- 
sider a  trade  embargo.  This  amend- 
ment does  no  such  thing.  We  are  deal- 
ing with  whether  we  are  going  to  fund 
those  particular  amounts. 

Mr.  President,  this  is  not  such  a  radi- 
cal proposal.  A  proposal  very  similar 
to  this  was  included  in  the  Kassebaum 
proposal  when  it  was  initially  recom- 
mended to  the  Senate.  So  it  is  impor- 
tant that  we  give  this  the  careful  at- 
tention of  this  body  at  this  time. 

Let  me  say  that  I  would  think  that 
most  of  the  Members  of  this  body 
would  think  that  the  amendment 
which  I  offer,  with  the  Senators 
Weicker  and  Cranston,  is  already  in- 
cluded in  this  legislation.  Let  me  point 
out  why. 

On  page  78  of  the  bill,  it  says: 
Prohibition  on  New  Investment  in  South 
Africa.   No  national   of  the   United   States 
may,  directly  or  through  another  person, 
make  any  new  investment  in  South  Africa. 

I  would  think  most  people  would 
say,  well,  that  is  right,  we  do  not  want 
any  new  investment  in  South  Africa. 
Now  we  go  back  to  page  50  in  terms  of 
no  new  investment  and  there  are  defi- 
nitions of  new  investment  on  page  49. 
We  turn  the  page  over  to  50  and  it 
says  it  is  a  loan. 

Oh,  we  say,  no  new  loans.  All  right. 
We  go  back  to  page  48  and  get  what 
the  term  "loans"  is.  It  is  a  prohibition 
of  all  loans  except— except— those  that 
are  listed  on  page  49,  where  it  says: 

(B)  does  not  include— 

(i)  normal  short-term  trade  financing,  as 
by  letters  of  credit  or  similar  trade  credits; 

(ii)  sales  on  open  account  in  cases  where 
such  sales  are  normal  business  practice;  or 

(iii)  rescheduling  of  existing  loans,  if  no 
new  funds  or  credits  are  thereby  extended 
to  a  South  African  entity  or  the  Govern- 
ment of  South  Africa; 

That  particular  provision,  Mr.  Presi- 
dent, when  you  wind  your  way 
through  those  definitions  and  the  var- 
ious pages  of  the  bill,  means  that  ef- 
fectively 80  percent  of  the  American 
investment  in  refinancing  will  be  ex- 
cluded from  this  prohibition  unless 
this  amendment  is  adopted. 

You  cannot  have  it  both  ways.  You 
cannot  be  representing  to  the  Senate 
and  to  the  American  people  that  you 
have  such  a  beautiful  prohibition  as 
we  have  defined  here  in  which  most 
Members  of  the  Senate  and  most 
people  who  can  read  the  English  lan- 
guage would  say  you  are  prohibiting. 
But  you  have  to  weave  your  way  all 


the  way  back  through  the  definitions 
and  weave  your  way  through  what 
loans  are  in  and  what  loans  are  out. 
Eighty  percent  are  excluded.  We 
ought  to  be  fair  and  frank  and  candid 
with  the  Members  of  this  body  and 
say  either  we  intend  to  do  that  or  we 
do  not  intend  to  do  it. 

The  Senator  from  Kansas  indicated 
this  was  a  sufficient  area  of  concern 
for  her  to  include  most  of  this  in  her 
amendment.  But  it  has  escaped  from 
coverage  by  the  Foreign  Relations 
Committee. 

Mr.  President,  we  understand  that 
the  change  in  South  Africa  is  going  to 
be  as  a  result  of  internal  action  and 
external  pressure.  We  understand  that 
the  future  of  South  Africa  is  going  to 
be  decided  by  South  Africans,  blacks 
and  whites  alike.  But  again,  debate 
before  the  U.S.  Senate  has  to  be  to  the 
extent  that  American  credit  is  going  to 
continue  to  fuel  the  engine  of  the 
economy  of  South  Africa,  which  is 
conunitted  to  the  policy  of  apartheid. 

I  daresay  with  the  continuation  of 
these  credits,  80  percent  of  which  are 
turned  over  in  the  course  of  the  year— 
$2.5  billion  of  the  $3.1  billion  of  loans 
turned  over  in  the  year— it  is  U.S. 
credit  that  is  doing  it.  We  believe, 
those  of  us  who  support  this  amend- 
ment, that  that  is  not  right. 

Let  us  not  include  this  kind  of  ap- 
proach if  we  are  not  going  to  believe  it 
but  let  us  not  pretend  that  we  are 
doing  something  which  we  are  not 
doing  by  writing  in  this  kind  of  lan- 
guage in  the  legislation. 

D  1630 

This  is,  I  think,  something  which 
has  to  be  addressed.  That  is  what  this 
amendment  does.  I  withhold  the  re- 
mainder of  my  time. 

Mr.  LUGAR.  Mr.  I»resident,  the  dis- 
tinguished Senator  has  indeed  read 
the  language  of  the  Foreign  Relations 
Committee  bill  correctly.  As  I  ex- 
pressed, but  perhaps  not  as  directly  as 
I  should  have,  our  intent  was  not  to 
devastate  American  business  in  South 
Africa  in  totality,  nor  to  terminate  all 
of  the  loans  that  are  now  there.  I  do 
not  know  whether  80  percent  of  what 
is  now  going  on  would  continue  to  go 
or  whether  it  is  75  or  85  percent. 

I  accept  the  Senator's  rough  esti- 
mate that  a  substantial  amount  of 
American  business  will  be  continuing. 
That  was  our  intent;  no  subterfuge. 
That  clearly  is  what  I  believe  most 
Americans  want  to  occur.  Most  Ameri- 
cans would  not,  in  a  referendum  now, 
tell  IBM,  Xerox,  and  General  Motors 
to  get  out  of  South  Africa  or  to  make 
no  new  investment  under  any  circum- 
stances or  to  have  no  new  financing 
under  any  circumstances.  Now,  there 
may  come  a  time  when  the  board  of  di- 
rectors of  General  Motors  comes  to 
that  conclusion. 
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I  think  all  of  us  have  heard  testimo- 
ny from  our  constituents  who  have 
business  In  South  Africa,  or  from  na- 
tional leaders  of  great  American  firms, 
that  they  are  all  discouraged  about 
doing  business  in  South  Africa;  they 
are  losing  money,  by  and  large;  they 
expect  to  continue  losing  money.  It  is 
a  depressed  economy  and  getting 
worse.  It  is  a  situation  there  where 
they  are  harassed  on  many  occassions. 
They  have  much  difficulty. 

And  so  this  is  the  reason  most  of  us 
have  come  to  an  agreement,  listening 
to  testimony  by  the  Secretary  of  State 
or  the  eminent  persons  or  others  who 
have  followed  this  issue,  that  there  is 
basically  no  new  investment  by  Ameri- 
can firms  going  into  South  Africa.  It  is 
simply  not  a  good  investment  if  you 
are  looking  for  any  return  on  your 
money.  Many  firms  likewise  have  a 
sense  of  foreboding  about  the  future 
of  South  Africa.  I  think  any  practical 
businessman  would  be  bound  to  have  a 
sense  of  foreboding.  It  is  not  a  pleas- 
ant place  right  now  in  which  to  be 
doing  business.  Nor  is  any  expectation 
generated  by  the  debate  that  we  are 
having.  This  debate  comes  because 
there  is  turmoil,  an  expectation  of 
very  real  difficulty  in  South  Africa. 

So  I  have  no  quarrel  with  the  fact 
that  the  Senator  may  be  correct  that 
only  about  20  percent  of  what  business 
is  currently  taking  place  is  wound  up 
by  the  Foreign  Relations  Committee 
draft.  I  suspect  that  he  would  prefer 
to  get  rid  of  the  other  80  percent.  I 
would  not.  I  think  that  is  a  basic  dif- 
ference between  us.  I  would  still  hold 
to  the  hope  that  American  business. 
American  business  practices,  American 
business  leadership  would  be  impor- 
tant in  the  formulation  of  the  new 
South  Africa.  I  believe  it  is  important 
that  we  witness  our  ideals  there,  even 
If  only  2  percent  of  South  African 
blacks  are  employed  by  American  busi- 
ness, as  Is  presently  about  the  case.  I 
think  It  Is  Important  that  those  firms 
doing  the  right  thing  have  an  opportu- 
nity to  continue  doing  it.  I  reject  the 
thought  that  willy-nilly,  across  the 
board,  every  firm  ought  to  get  out  just 
to  show  those  folks  we  mean  business 
and  close  all  loopholes  as  we  close  all 
businesses.  I  think  there  Is  a  clear  dis- 
tinction In  our  positions,  Mr.  Presi- 
dent. 

This  amendment  comes  as  a  part  of 
a  series  of  amendments.  We  have  thus 
far  entertained  this  morning  an 
amendment  by  the  distinguished  Sena- 
tor from  California  that  would  put  an 
immediate  ban  on  textiles.  That 
amendment  was  adopted  by  the 
Senate.  We  have  adopted  a  formula- 
tion by  the  distinguished  Senator  from 
Connecticut  [Mr.  Dodd]  that  would 
expand  the  parastatal  situation  in  pro- 
duction also  Into  marketing,  excluding 
agricultural  products.  These  seem  to 
me  to  be  amendments  that  were  at  the 
margins,  at  least  with  regard  to  their 


effect  on  the  bill.  One  could  argue 
back  and  forth,  as  we  did.  on  the  ef- 
fects on  certain  domestic  imports  and 
exports,  but  the  Senate  has  acted.  The 
Senate  has  also  stricken  two  sections, 
the  one  dealing  with  gold,  claiming 
the  President  already  had  the  author- 
ity, and  rejected  the  visa  sanction  that 
we  had  in  the  bill.  So  we  have  had 
some  modifications. 

But  this  particular  amendment 
enters  a  different  realm  altogether. 
This  one  is  not  at  the  margins.  It  Is 
not  an  incremental  difference.  It  is  a 
very  large  difference.  It  really  winds 
things  down  with  a  vengeance. 

The  Senator  has  said  he  is  closing 
the  loopholes.  Indeed,  he  does;  he 
closes  the  businesses;  he  closes  the 
loans.  I  think  that  would  be  a  mistake. 
Mr.  President,  given  the  awesome  dif- 
ficulties facing  that  country.  We  are 
engaged  in  this  debate  because  we  still 
have  hope  for  South  Africa  and  our 
relationship  with  all  the  people  of 
that  country. 

So  I  urge  Senators  to  reject  this 
amendment.  It  vastly  changes  the 
scope  of  the  bill.  In  my  judgment,  it 
changes  it  so  markedly  that  we  are  ar- 
guing in  different  parameters  alto- 
gether; instead  of  targeting  sanctions 
on  the  Government  and  on  those  in 
authority,  it  would  impose  a  much 
more  blanket  economic  sanction  that  I 
think  would  devastate  our  purpose 
quite  apart  from  what  happens  in 
South  Africa. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  we 
will  have  an  opportunity  to  talk  about 
an  investment  or  disinvestment 
amendment,  I  suppose,  a  little  later, 
but  that  is  not  what  this  bill  is  all 
about.  This  legislation  reported  out  of 
the  Foreign  Relations  Committee  says 
no  new  investment  and  no  new  bank 
loans  and  then  provides  a  back  door  by 
which  those  bank  loans  and  those  new 
investments  can  take  place.  It  is  as 
simple  as  that.  In  fairness  to  the  mem- 
bership, they  ought  to  understand 
that.  We  are  trying  to  say  that  there 
will  not  be  new  investment  and  there 
will  not  be  new  bank  loans.  Under  the 
current  amendment,  if  American  com- 
panies or  corporations  have  the  kinds 
of  profits  that  they  had  several  years 
ago,  which  went  up  to  30-odd  percent, 
they  would  be  able  to  reinvest  that 
and  expand  their  operations  in  that 
country. 

Now,  either  we  want  new  investment 
and  we  want  no  new  banks  loans  or  we 
do.  That  is  the  simple  issue.  We  tried  In 
the  earlier  Intervention  to  point  out 
the  reasons  why  that  currently  is  the 
case.  I  hope.  Mr.  President,  this 
amendment  will  be  accepted.  I  think  it 
is  an  essential  amendment  if  we  are 
going  to  be  serious  about  no  new  bank 
loans  and  no  new  investments.  We  are 
not  talking  about  a  trade  embargo. 
The  fundamental  question.  Mr.  Presi- 
dent, is  whether  we  want  to  have  the 
genius,  American  know-how,  American 


technology,  American  business 
acumen  continuing  to  be  an  engine  in 
the  South  African  economy  without 
the  kind  of  meaningful  assurances 
that  political  prisoners  would  be  re- 
leased and  that  a  process  would  be  set 
in  motion  which  would  permit  recogni- 
tion of  some  of  the  basic  and  funda- 
mental rights  and  liberties  In  which 
we  believe. 

That  is  the  issue  before  the  Senate. 
We  want  to  continue  with  American 
ingenuity,  continue  the  strength  of 
the  economy,  by  continuing  the  exten- 
sive presence  of  American  business.  All 
we  are  saying  is  that  that  should  not 
be  the  case  In  terms  of  new  bank  loans 
and  new  loans.  In  those  specific  areas 
we  are  saying  no.  I  hope  this  amend- 
ment will  be  accepted. 

I  will  be  glad  to  yield  2  minutes  to 
the  Senator  from  Illinois.  Then,  unless 
there  are  other  speakers.  I  would  be 
glad  to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  this  amendment.  What  we 
clearly  have  to  do  Is  to  put  a  meaning- 
ful squeeze  on  the  economy  of  South 
Africa;  let  them  know  that  we  really 
mean  business.  One  of  the  most  devas- 
tating boolts  I  have  read  in  the  last 
couple  years  wsis  a  book  by  a  fellow 
named  David  Wyman  called  "The 
Abandonment  of  the  Jews,"  and  it 
tells  how  the  United  States  used  all 
the  pious  words  when  Hitler  came  Into 
power  and  was  abusing  the  Jews  but 
we  did  not  do  the  meaningful  thing 
that  might  have  changed  policy  and 
ultimately  might  have  saved  millions 
of  lives. 

I  see  us  doing  the  same  thing  again, 
using  pious  words  but  not  the  mesin- 
Ingful  ones. 

I  spent  a  half  day  with  Bishop  Tutu 
3  years  ago. 

D  1640 

I  shall  never  forget  that  his  basic 
message  was  that  we  are  headed 
toward  unbelievable  violence  and  the 
only  country  that  can  prevent  it,  be- 
cause of  its  economic  power.  Is  the 
United  States  of  America.  I  really  be- 
lieve that. 

This  amendment,  as  I  look  through 
it.  goes  to  the  problem  of  loans.  That 
does  not  mean  that  if  IBM  is  in  South 
Africa,  they  cannot  borrow  money 
from  a  Swiss  bank  or  someplace  else, 
but  at  least  they  must  go  elsewhere. 

Agricultural  products:  We  have 
enough  problems  in  this  country.  We 
do  not  need  to  be  Importing  agricul- 
ture from  South  Africa. 

Importation  of  Iron  or  steel:  I  do  not 
know  much  about  Iron,  but  I  know  a 
little  about  steel.  The  steel  Industry  In 
our  country  Is  devastated.  We  Import 
only  about  5  percent  of  South  Africa's 
production  of  steel,  but  that  5  percent 
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means    substantial    profits    for    that 
steel  industry. 

I  think  that  what  we  are  doing  here 
really  makes  sense. 

I  will  add  one  other  thing:  I  recall 
when  we  were  involved  in  the  civil 
rights  struggle,  when  the  economic 
pressure  started  to  be  applied,  and 
then  the  Birmingham  Chamber  of 
Commerce  came  out  with  a  statement 
or  a  resolution— I  do  not  recall 
which— but  a  statement  that  was  dev- 
astating, that  really  changed  the  at- 
mosphere, because  they  sensed  which 
way  things  were  going. 

I  have  to  believe  that  the  business 
interests  of  South  Africa,  if  they  feel 
the  squeeze  and  sense  where  we  are 
going,  are  going  to  do  the  right  thing 
in  South  Africa  and  move  that  great 
country  toward  peace,  and  blacks  and 
whites  alike  will  benefit. 

This  amendment  moves  us  in  the 
right  direction  and,  more  significantly, 
moves  South  Africa  in  the  right  direc- 
tion, and  I  will  strongly  support  it. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  3 
minutes. 

Mr.  President,  included  in  this 
amendment  is  the  prohibition  of  the 
importation  not  only  of  steel,  but  also 
agricultural  goods;  $36  million  imports 
of  sugar  products.  There  are  areas  like 
Louisiana  and  in  the  Philippines— I 
know  that  my  colleague  will  be  offer- 
ing an  amendment  on  this  later  in  the 
debate. 

Thirty  million  dollars'  worth  of  com: 
There  are  farmers  in  Iowa  and  in  the 
Senator's  own  State  who  can  produce 
com  and  have  excesses  of  com  and 
can  use  this  market. 

Twenty-five  million  dollars'  worth  of 
rice:  There  are  States  in  the  South 
and  Southeast  that  are  producers  and 
could  use  those  markets. 

Seventeen  million  dollars'  worth  of 
tobacco:  With  all  the  problems  the 
small  tobacco  farmers  are  facing,  it 
seems  to  me  that  they  could  make  up 
for  those  particular  markets. 

Would  the  Senator,  who  represents 
not  only  an  industrial  State  but  also 
an  agricultural  State,  indicate  to  me 
whether,  to  his  knowledge,  the  agricul- 
tural community  and  the  farming 
community  would  welcome  the  oppor- 
tunities for  these  new  markets? 

Mr.  SIMON.  I  thank  my  colleague 
from  Massachusetts  for  his  conmients. 
I  assure  him  that  the  com  farmers  of 
Illinois  and  Iowa  and  Indiana,  if  I  may 
add  that,  do  not  want  to  see  com  im- 
ported from  South  Africa,  any  more 
than  rice  growers,  sugar  growers,  to- 
bacco growers,  or  any  other  growers. 

Here  is  a  practical  way  of  helping 
our  own  economy  and  at  the  same 
time  sending  a  message  we  ought  to  be 
sending. 


The  point  of  the  Senator  from  Mas- 
sachusetts is  absolutely  correct. 

Mr.  KENNEDY.  We  did  not  have 
much  time  to  talk  about  that  particu- 
lar provision  of  this  amendment,  but  it 
is  an.  important  one  and  a  significant 
one,  and  something  that  I  hope  our 
colleagues  would  recognize  as  well. 

It  is  also  true  that  we  have  the  pro- 
hibition of  fruits  and  vegetables,  up  to 
$52  million  a  year.  We  can  also 
produce  some  of  the  finest  fruits  in 
the  world. 

So  I  think  the  point  the  Senator 
makes  is  not  only  consistent  with  the 
thrust  and  purpose  of  the  legislation 
and  with  our  policy  in  terms  of  rejec- 
tion of  apartheid,  but  also,  we  are 
doing  something  for  the  American 
farmer,  steelworker,  and  other  citizens 
who  are  hardpressed  in  many  parts  of 
our  country,  given  the  state  of  our 
economy. 

Mr.  SIMON.  Let  me  give  the  Senator 
a  practical  illustration. 

In  downtown  Chicago,  we  have  the 
State  of  Illinois  Center,  built  with 
South  African  steel.  Just  a  few  miles 
away,  a  steel  works  is  closed. 

In  Gary,  IN— the  Senator  from  Indi- 
ana knows  this  better  than  I  do— they 
are  in  terrible  shape. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SIMON.  I  ask  for  1  additional 
minute. 

Mr.  KENNEDY.  I  yield  to  the  Sena- 
tor. 

Mr.  SIMON.  Clearly,  we  can  send  a 
message  to  South  Africa  and  at  the 
same  time  help  the  people  here  in  the 
United  States. 

I  think  the  Senator's  amendment  is 
a  superb  one,  and  I  am  pleased  to  sup- 
port it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  on  the  amend- 
ment? 

The    PRESIDING    OFFICER.    The 
Senator  has  8  minutes  remaining. 
Mr.  KENNEDY.  I  yield. 
Mr.  PELL.  Mr.  President,  I  believe 
this  is  a  very  useful  amendment. 

It  would  tighten  the  prohibitions  on 
new  investment  and  loans  contained  in 
the  bill. 

It  would  also  strengthen  the  bill  by 
adding  prohibitions  that  have  been 
agreed  to  or  are  under  consideration 
by  the  European  Community  and  the 
British  Commonwealth.  In  fact,  the 
European  Community  is  likely  to 
adopt  the  ban  on  the  importation  of 
iron  and  steel  in  September.  The  Com- 
monwealth will  undoubtedly  follow 
suit. 

Also,  six  of  the  Commonwealth 
heads  of  state  have  also  agreed  to  im- 
plement most  of  the  measures  and  to 
encourage  their  other  Commonwealth 
colleagues  to  do  so  as  well.  This  is  a 
strengthening  amendment,  it  is  a  good 


amendment,  and  I  hope  it  will  be  acted 
on  favorably  by  my  colleagues. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  10  minutes. 
Mr.  LUGAR.  Mr.  President,  in  the 
colloquy  between  the  distinguished 
Senator  from  Massachusetts  and  the 
distinguished  Senator  from  Illinois,  we 
saw  the  development  of  a  line  of  in- 
quiry that  they  found  congenial  and  I 
suspect  that  they  found  appealing  to 
the  American  people.  They  said  that 
even  while  we  are  doing  good  with 
regard  to  the  moral  problem  of  apart- 
heid, we  can  really  sock  to  those 
South  Africans  and  help  some  good 
American  firms  along  the  way. 

Why  not,  while  we  are  in  a  moral 
frame  of  mind,  trying  to  get  the  South 
Africans  to  change  their  apartheid 
policy  and  a  governmental  structure, 
engage  in  a  little  protectionism  on  the 
side?  Why  not  help  the  com  farmer? 
Why  not  help  those  making  steel? 
Why  not,  in  fact,  just  lock  in  any  ex- 
ports from  South  Africa  that  might  in 
any  way  come  into  our  country  and 
thus  create  problems,  as  the  Senators 
saw  them? 

It  was  an  appealing  argument.  It  was 
the  one  offered  today  on  textiles.  It  is 
the  current  topic,  a  poignant  topic.  If 
we  were  having  a  debate  today  on  free 
trade  or  fair  trade  or  trade  laws,  some 
Senators  would  point  out  that  even  as 
particular  industries  and  particular  in- 
dividuals are  being  helped,  the  vast 
majority  of  Americans  are  being  hurt. 
I  fear  that  in  this  amendment,  we  fi- 
nally get  to  the  nub  of  a  real  problem 
which  does  not  strengthen  the  bill  but 
weakens  it  materially. 

The  moral  basis  of  what  we  are 
doing  really  floats  out  of  this,  if  we  are 
engaged  in  a  protectionist  trade  bill  by 
another  name.  It  demeans  the  South 
African  debate,  and  I  think  we  should 
cut  it  out. 

If  we  are  engaged  in  sanctions,  they 
ought  to  be  for  the  purpose  of  influ- 
encing that  government  and  those 
who  are  in  power. 

The  distinguished  Senator  from  Illi- 
nois has  said  that  if  you  squeeze  the 
South  African  businessman,  you  can 
count  on  him  to  sort  of  get  the  job 
done,  get  this  apartheid  business 
wound  up,  get  the  government  back  on 
the  right  track.  In  fact,  as  the  distin- 
guished Senator  itnows,  because  he  is 
a  student  of  these  affairs,  it  is  argu- 
able whether  South  African  business 
has  mach  influence  at  all  with  regard 
to  the  Government  of  South  Africa. 

It  is  a  shame  that  the  influence  is  so 
little,  but  that  appears  to  be  the  case. 
Even  then,  business  people  could  be 
more  effective,  and  they  should  be 
more  effective  and  perhaps  stimulated 
by  a  sanctions  bill.  But,  for  the 
moment,  it  is  arguable,  even  if  all  of 
them  were  outraged  by  the  sanctions. 
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that  they  would  have  much  effect 
upon  the  Afrikaner  Government  that 
we  are  taking  a  look  at  and  which  is 
the  target  of  this  sanctions  bill. 

D  1650 
In  short,  Mr.  President,  all  of  these 
different  situations  of  strengthening 
or  weakening  miss  the  point  of  why 
this  kind  of  legislation  makes  any 
sense.  It  makes  sense  only  if  the  politi- 
cal officials  who  have  power  now  are 
prepared  to  share  it.  are  prepared  to 
think  of  a  new  constitutional  struc- 
ture, are  prepared  at  least  to  end 
apartheid  and  the  repression  of  blacks 
In  South  Africa. 

Let  me  Just  add  while  we  are  in  the 
course  of  so-called  strengthening  the 
bill,  we  are  in  fact  involved  in  winding 
up  international  trade  between  our 
country  and  South  Africa. 

If  you  deny  trading  companies  the 
short-term  financing  they  require.  Mr. 
President,  this  international  trade  is 
on  a  cash-and-carry  basis  and.  as  a 
result,  you  wind  up  their  affairs. 

That  may  not  have  been  the  total 
intent.  That  is  the  effect.  It  is  a  trade 
embargo.  It  is  in  fact  disinvestment. 

If  you  wind  up  any  possibilities  of 
people  reinvesting  profits  in  their 
businesses,  having  sources  of  credit  to 
reinvigorate  their  business,  they  will 
atrophy,  they  will  depreciate.  This  in 
vestment  is  a  slower  method  than  the 
House  of  Representatives,  the  other 
body,  prescribed.  They  said  6  months. 
This  will  be  more  of  a  lingering  death. 
I  suspect,  but  it  is  disinvestment.  It  is 
the  windup  of  business  as  it  is.  It  is  the 
termination  of  trade. 

This  is  not  a  good  amendment,  in  my 
judgment.  It  is  likely  to  tip  this  bill 
into  a  situation  of  a  pile-on  of  sanc- 
tions that  makes  no  more  difference 
with  regard  to  the  Government  of 
South  Africa  and  the  change  of  its  at- 
titude. But  it  will  in  effect  harm  U.S. 
businesses  very  substantially. 

For  the  small  pittance  of  fruits  that 
will  be  kept  out  or  com  that  can  no 
longer  be  exported  or  5  percent  of 
steel  that  has  been  mentioned,  and  so 
forth,  the  devastating  effect  upon 
American  banks  that  are  loaned 
money,  American's  businesses  that  are 
In  legitimate  pursuits  that  are  offering 
Jobs  and  opportunity,  those  will  be 
very  startling,  Mr.  President. 

I  hope  Senators  will  consider  that 
and  vote  to  reject  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I 
Just  want  to  point  out  finally  in  con- 
clusion and  make  a  couple  of  observa- 
tions. 

The  Senator's  own  bill  prohibits  the 
Importation  of  uranium  and  coal.  So 
effectively  he  is  putting  an  embargo 
on  that  particular  measure. 

I  Imagine  the  Senator  from  Indiana 
supports  economic  sanctions  on  Nica- 
ragua. I  think  I  have  heard  him  speak 
In  favor  of  that.  I  Imagine  the  Senator 
from  Indiana  favored  economic  sanc- 


tions on  Libya  at  the  time  when  they 
were  perpetuating  terrorism.  I  imagine 
he  favors  sanctions  on  Poland  and 
Cuba. 

So  the  fact  of  the  matter  is  this  ad- 
ministration and  this  Foreign  Rela- 
tions Committee  has  been  prepared  to 
make  recommendations  on  economic 
sanctions  in  those  particular  countries, 
and  now  when  we  are  trying  to 
strengthen  those  particular  provisions, 
we  are  somehow  put  in  a  position  of 
being  an  antifree  trade.  anti-American 
economy. 

Mr.  President,  we  were  prepared  to 
offer  those  particular  measures  on 
sanctions  on  Nicaragua.  Libya.  Poland. 
Uganda  some  years  ago  and  other 
places. 

This  is  a  question  about— and  we  are 
prepared  to  do  it  to  carry  on  our  own 
kinds  of  national  interest,  national 
purpose,  national  policy— we  are  talk- 
ing about  similar  kinds  of  actions  now 
dealing  with  new  loans,  dealing  with 
new  investment. 

That  is  what  this  amendment  is 
about,  and  as  I  said,  these  particular 
recommendations  that  are  included  in 
our  amendment  are  not  just  taken  out 
of  whole  cloth.  They  are  the  recom- 
mendations which  will  hopefuly  be 
adopted  by  the  Commonwealth  coun- 
tries. Each  and  every  one  of  these  are 
effectively  the  recommendations  of 
the  Commonwealth  countries. 

We  are  attempting  to  conform  with 
what  the  Senator  from  Indiana  initial- 
ly outlines  as  to  be  the  purpose,  and 
that  is.  that  the  sanctions  be  effective. 
They  will  be  effective  if  the  Europe- 
an market  closes  agricultural  products 
because  they  import  $434  million.  We 
import  some  $52  million:  $432  million 
adds  up  to  one-half  of  a  billion  dollars. 
It  becomes  pretty  important,  pretty  ef- 
fi'Ctive. 

These  recommendations  are  the 
ones  that  the  Commonwealth  coun- 
tries are  recommending.  That  is  part 
of  the  reason  that  we  have  accepted  it. 
so  that  we  will  have  concert,  so  that 
we  will  have  effective  action,  so  that 
the  democratic  world  community  will 
be  able  to  speak  with  one  voice. 

That  is  what  this  amendment  is 
about.  It  has  broad  and  wide  support 
across  this  country. 

We  were  prepared  to  take  much 
more  dramatic  action  in  other  areas  of 
foreign  policy  in  the  last  few  years. 
We  ought  to  be  prepared  to  take  these 
small  steps. 

I  am  glad  to  yield  back  if  the  leader 
wanted  to  yield  back.  Otherwise  I 
withhold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  (Mr. 
Hecht).  The  Senator  from  Washing- 
ton. 

Mr.  EVANS.  Mr.  President,  will  the 
manager  yield  3  minutes? 
Mr.  LUGAR.  I  yield  3  minutes. 
Mr.  EVANS.  Mr.  President,  the  For- 
eign Relations  Committee  dealt  with  a 
wide  variety  of  proposed  sanctions  and 


measures  to  try  to  get  to  the  end  of 
apartheid  in  South  Africa.  I  do  not 
think  there  is  much  difference  in  the 
views  of  Members  of  this  Senate  In 
their  abhorrence  of  apartheid.  We  are 
all  struggling  to  find  the  right  way, 
the  most  effective  way,  the  best  way 
to  end  apartheid. 

Ultimately,  it  will  happen  as  others 
have  mentioned  within  South  Africa, 
by  South  Africans,  black  and  white. 
We  can  be  of  some  value  and  some 
help. 

I  believe  the  bill  crafted  in  the  For- 
eign Relations  Committee  is  one  that 
steers  the  best  course,  the  most  appro- 
priate course,  the  one  which  is  most 
likely  to  succeed. 

With  that.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  For- 
eign Relations  Committee  some  ques- 
tions which  are  based  on  testimony 
that  came  before  our  committee 
during  the  time  we  debated  South 
Africa. 

Is  it  correct  that  if,  as  the  chairman 
pointed  out.  there  are  to  be  restric- 
tions of  the  kind  this  amendment 
would  institute,  businesses,  for  all 
practical  purposes,  would  have  to  dis- 
invest  or  withdraw  or  end  their  oper- 
ations in  South  Africa?  Is  that  the  ul- 
timate effect  of  the  amendment  as  it 
relates  to  loans? 

Mr.  LUGAR.  Businesses  would  liter- 
ally wither  on  the  vine  and  they  would 
have  to  make  forced  sales  to  South  Af- 
ricans or  other  countries  or  simply  ter- 
minate operations. 

Mr.  EVANS.  It  is  my  further  under- 
standing that  the  South  African  Gov- 
ernment in  an  attempt  to  deal  with 
this  problem  of  disinvestment  has  es- 
tablished two  separate  kinds  of  rands, 
their  currency,  one  being  an  economic 
rand,  one  a  financial  rand,  and  that 
both  investment  and  disinvestment  in 
South     Africa     must     be     conducted 
through  the  financial  rand.  Is  that 
substantially  correct? 
Mr.  LUGAR.  That  is  correct. 
Mr.  EVANS.  It  is  my  further  under- 
standing that  the  financial  rand  is  at 
an  all-time  low  and  headed  lower  as 
there  is  much  less  interest  in  Investing 
and  much  greater  Interest  In  dislnvest- 
Ing  and,  since  it  is  a  relatively  free 
market,  the  market  continues  to  sink; 
is  that  further  correct? 
Mr.  LUGAR.  That  Is  correct. 
Mr.  EVANS.  Then  it  appears  to  me 
that  the  end  result  of  this  amend- 
ment, we  ought  to  understand,  would 
be    for    American    companies    to    be 
forced  to  withdraw  at  extraordinary 
losses,  virtual  expropriation  of  their 
investments  which  have  been  made  In 
South  Africa  over  the  years.  Is  that  es- 
sentially correct,  as  well? 

Mr.  LUGAR.  That  Is  my  understand- 
ing. 

Mr.  EVANS.  I  hope  that  Members  of 
the  Senate  do  understand  the  extent 
of  this  amendment,  the  end  result  It 
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would  have  on  American  companies 
and  not  only  the  end  of  their  oper- 
ations in  South  Africa,  which  may  be 
what  the  Senator  from  Massachusetts 
seeks,  but  also  the  end  in  a  way  that 
would  create  financial  havoc  for  those 
who  have  invested. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  time  as  I  might  need. 

It  is  my  understanding  that  there 
were  no  business  men  or  women  who 
testified  on  this  legislation  in  the  For- 
eign Relations  Committee.  Am  I  cor- 
rect? 

Mr.  LUGAR.  I  do  not  recall  that 
there  were  in  these  hearings.  We  have 
had  such  testimony  as  I  recall  in  the 
past. 

Mr.  KENNEDY.  I  am  wondering 
what  was  the  basis  of  the  certainty  in 
the  response  of  my  good  friend  from 
the  State  of  Washington. 

Mr.  LUGAR.  I  respond  we  have 
heard  from  witnesses  in  the  past  in 
fairly  close  proximity  to  these  hear- 
ings. 

Mr.  PELXi.  We  have  in  the  past  but 
not  on  this  particular  bill. 

Mr.  BYRD.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished Senator  from  Massachusetts 
is  a  powerful  statement  of  American 
opposition  to  apartheid.  I  introduced  a 
version  of  this  legislation  on  behalf  of 
Senator  Kennedy,  Senator  Cranston, 
and  Senator  Weicker  in  an  effort  to 
join  the  issue  of  U.S.  policy  toward 
South  Africa. 

The  Foreign  Relations  Committee 
has  provided  the  first  few  steps- 
useful  and  significant  steps— on  the 
ladder  to  help  American  policy  climb 
out  of  darkness  and  uncertainty  and 
into  the  clear  light  of  legitimacy.  But 
these  Senators  are  finishing  that  job. 
These  additions  are  consistent  with 
the  policy  adopted  by  our  allies  in  the 
European  Community  and  the  Com- 
monwealth. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  has 
characterized  this  amendment  as  pro- 
tectionism in  the  guise  of  economic 
sanctions.  I  have  to  disagree.  The 
effort  here  is  to  have  an  impact  on  the 
South  African  economy  without  de- 
stroying that  economy.  The  sanctions 
in  the  Kennedy  amendment  banning 
imports  of  agricultural  and  steel  prod- 
ucts achieve  that  measured  goal. 
South  African  steel  exports  to  the 
United  States  account  for  only  5.3  per- 
cent of  total  South  African  raw  steel 
production.  If  we  end  imports  of 
South  African  steel,  we  say  that  we 
are  not  prepared  to  be  dependent 
upon  that  country  for  a  basic  prod- 
uct—A product  that  is  competing  with 
American  steel.  Incidentally,  I  would 
like  to  see  an  end— or  considerable  re- 
ductions—in steel  imports  from  other 
nations. 

I  doubt  that  the  500.000  tons  of  steel 
we  import  annually  from  South  Africa 
will  make  any  difference  to  our  own 


troubled  steel  industry,  though  I  am 
not  embarrassed  to  say  that  I  hope  it 
does  help.  Why  should  American  steel 
workers  compete  with  South  African 
steel  that  is  made  at  slave  wages? 
Nonetheless,  this  is  an  issue  of  foreign 
policy,  and  the  amendment  makes  a 
meritorious  contribution  on  that  basis. 
The  Kennedy-Weicker-Cranston 

amendment  is  a  well-considered  addi- 
tion to  the  Foreign  Relations  Commit- 
tee's bill.  It  increases  our  leverage  and 
impresses  upon  the  government  of 
South  Africa  that  we  are,  indeed,  seri- 
ous about  the  need  for  progress.  We 
cannot  make  policy  in  South  Africa. 
As  Senators  have  said,  only  South  Af- 
ricans—Black and  White— can  meet 
the  challenge  there.  But  we  can  and 
must  exercise  our  influence  in  support 
of  peaceful  change.  This  amendment 
is  a  step  in  that  direction. 

a  1700 

The  PRESIDING  OFFICER.  (Mr. 
Evans).  Who  yields  time? 

Mr.  KENNEDY.  I  yield  time  to  the 
Senator  from  California. 

Mr.  PELL.  I  yield  4  minutes  to  the 
Senator  from  California. 

Mr.  KENNEDY.  I  think  I  have  some 
time  remaining.  How  many  minutes  do 
1  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  KENNEDY.  I  yield  all  of  those 
to  the  Senator  from  California. 

Mr.  PELL.  Mr.  President.  I  yield 
Senator  Kennedy's  2  minutes  and  2 
minutes  of  my  time  from  the  bill  to 
the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  both  my 
friends  and  colleagues. 

The  PRESIDING  OFFICER.  The 
Chair  is  in  doubt.  Is  that  2  minutes  of 
Senator  Kennedy's  time  plus  2  min- 
utes of  time  off  the  bill,  for  a  total  of  4 
minutes? 

Mr.  PELL.  Yes. 

Mr.  CRANSTON.  Mr.  President,  the 
Kennedy-Weicker-Cranston  amend- 
ment brings  us  into  agreement  with 
Commonwealth  actions.  It  supports 
multilateral  actions.  It  is  a  very  impor- 
tant part  of  the  process  we  must 
follow,  and  I  urge  adoption  of  this 
amendment,  which  I  am  delighted  to 
cosponsor. 

The  American  people  are  tired  of 
the  "do  nothing"  policy  of  this  admin- 
istration in  regard  to  apartheid.  They 
are  counting  on  Congress  to  act. 

Cynics  predicted  that  the  Senate 
would  never  get  its  act  together.  We 
are  about  to  prove  those  cynics  were 
very,  very  wrong. 

We  must  put  together  a  veto-proof 
bill,  a  bill  that  will  enable  us  to  over- 
ride a  veto  with  a  two-thirds  vote  of 
this  body,  because  we  must  anticipate 
a  veto.  A  veto  is  virtually  certain  to 
occur. 

We  are  going  to  win  on  this  measure 
today,  tonight,  or  tomorrow.  But  we 


must  be  prepared  to  fight  another  day. 
as  well. 

We  must  not  trifle  with  evil.  We 
must  not  try  to  appease  apartheid. 

We  paid  a  full  price  of  a  world  war. 
And  I  watched  that  unfold  as  a  corre- 
spondent in  Nazi  Germany  in  the  late 
thirties.  We  paid  a  terrible  price  to 
learn  that  we  could  not  do  business 
with  Hitler. 

Today,  we  must  resist  the  siren  song 
of  profits  that  tempt  us  to  do  business 
with  apartheid.  The  acrid  smell  of 
genocide  is  beginning  to  rise  in  South 
Africa.  We  must  let  the  people  of  all 
races,  black  and  white,  in  South  Africa 
know  that  America  stands  for  democ- 
racy against  fascism.  America  stands 
for  equality  against  racism,  America 
stands  for  liberty  against  oppression. 

The  stronger  the  measure  that  we 
enact,  the  stronger  that  message  will 
be  to  all  those  in  South  Africa  and  all 
those  outside  South  Africa  deeply  con- 
cerned about  this  issue  and  looking  to 
us  longingly  for  leadership.  Now  is  the 
time  for  us  to  provide  that  leadership. 
Adopting  this  amendment  will 
strengthen  that  effort. 

I  yield  back  any  part  of  the  4  min- 
utes that  I  might  have. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  my  side? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  LUGAR.  Mr.  President,  let  me 
just  reiterate  that  we  need  to  be  very 
thoughtful  about  what  is  meant  by 
strength,  by  strengthening  this  meas- 
ure. 

Clearly,  none  of  us  want  to  trifle 
with  disaster,  with  evil,  with  apart- 
heid. Very  clearly,  that  is  the  reason 
we  have  adopted  already  in  this  body  a 
year  ago  sanctions  and  we  are  about  to 
adopt  many  more.  The  Senator  from 
California  is  correct,  that  there  is  a 
strong  message  in  our  action. 

But,  Mr.  President,  there  is  no  good 
evidence  that  piling  on  additional 
sanctions  all  in  the  name  of  strength- 
ening the  bill  will  make  one  whit  of 
difference.  As  a  matter  of  fact,  we 
know  that  the  piling  on  of  the  particu- 
lar sanctions  that  are  in  this  amend- 
ment will  cause  a  very  great  deal  of 
harm  for  Americans,  for  South  Afri- 
cans, for  the  future  of  our  relation- 
ship, for  the  future  of  trade,  for  the 
future  of  business. 

One  can  make  an  argument  that  it  is 
clearly  our  purpose  to  fight  apartheid 
and  to  do  so  to  target  sanctions  and 
also  our  purpose  to  try  to  maintain  a 
relationship  with  South  Africa  that  is 
to  follow. 

It  is  in  that  regard,  Mr.  President, 
that  I  ask  Members  to  reject  this 
amendment. 

Mr.  President,  I  yield  back  all  time 
on  our  side.  I  move  to  table  the  Ken- 
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nedy  amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  [Mr. 
Lucar]  to  table  the  amendment  of  the 
Senator  from  Massachusetts  [Mr. 
KnririDY].  The  yeas  and  nays  have 
been  ordered  and  the  cleric  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
watkr],  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  51, 
nays  48.  as  follows: 

[Rollcall  Vote  No.  234  Leg.] 


YEAS-51 

Abdnc>r 

Oorlon 

Murkcwski 

Andrrwii 

Oramm 

Nlrkle.s 

ArnutronR 

OraMlry 

PresKler 

Bor^n 

Hatch 

Qiiayle 

ROKhWllZ 

Ha»kiiu 

Roth 

Broyhlll 

Hechl 

Rudman 

Ch»fpe 

Hi-flin 

Simp.son 

Corhrmn 

Helms 

Stafford 

Cohrn 

Humphrey 

Stennis 

Danforth 

Kaoiebaum 

Steven-s 

Onion 

Kaatrn 

Symm-s 

Doir 

Laxali 

Thurmond 

Domrnin 

Lugar 

Trible 

Durrnbergrr 

Malhiaj; 

Wallop 

Evano 

Matllngly 

Warner 

Pord 

McClure 

Wil.ion 

Oam 

McConnell 
NAYS-48 

Zonnaky 

Baurwi 

Glenn 

Melrher 

BrnliH'n 

Gore 

Met/enbaum 

BIdrn 

Harkln 

Milrhcll 

BIngaman 

Hart 

Muynihan 

Bradley 

Hatfield 

Nunn 

Bump<-r!i 

Heinz 

Park  wood 

Burdick 

Hollmgs 

Pell 

Byrd 

Inouye 

Proxmiri- 

ChllM 

Johnston 

Pryor 

Craniton 

Kennedy 

Rlrgle 

D'Amato 

Kerry 

Rorkrfrll.T 

DrConcmi 

Lautenberg 

Sarbanes 

Dixon 

Leahy 

SajiKer 

Dodd 

Levin 

Simon 

Eagleton 

Long 

Specter 

Ex  on 

Matjiunaga 

Weicker 

NOT  VOTINO- 

-1 

GoldwaUT 

So  the  moton  to  lay  on  the  table 
amendment  No.  2736  was  agreed  to. 

D  1720 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

AMENDMENT  NO.  2734 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Helms  amend- 
ment, on  which  all  time  has  expired. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  on  the  bill. 


Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  without 
losing  his  right  to  the  floor  and  with- 
out it  being  charged  against  his  time? 

Mr.  HELMS.  I  yield. 

AGENDA 

Mr.  BYRD.  Mr.  President,  I  seek  rec- 
ognition at  this  point  in  order  to  ask 
the  distinguished  majority  leader 
what  the  program  is  for  the  rest  of  the 
day.  what  it  is  likely  to  be  tomorrow, 
and  where  we  go  from  there. 

D  1730 

Mr.  DOLE.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues, 
there  will  be  a  window  from  about  6:30 
until  8  o'clock,  during  which  time  we 
shall  continue  to  conduct  business  as 
we  did  during  the  window  last  night, 
except  for  about  30  minutes  when  we 
could  not  find  any  business.  We  will 
continue  on  the  bill  tonight.  The  clock 
is  running  as  far  as  time  is  concerned. 

I  am  advised  that  on  the  Democratic 
side,  there  may  be  as  many  as  eight 
£.dditional  amendments,  which  means 
e  Ight  additional  votes.  I  hope  that  is 
not  an  accurate  count.  I  am  not  cer- 
tain how  many  amendments  will  be  on 
this  side.  I  hope  there  are  not  that 
many,  although  there  are  62  listed. 

We  do  plan  to  stay  in  tonight.  If 
there  are  votes  ordered  between  6:30 
iind  8,  if  there  is  no  objection,  I  ask 
unanimous  consent  that  those  votes  be 
j.tacked  back  to  back. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  think 
1  hat  would  be  very  agreeable,  and  I  be- 
lieve that  Senators  on  this  side  would 
want  to  see  that  hour  and  a  half  filled, 
that  the  time  run  so  that  at  the  end  of 
I  he  line  tomorrow,  we  would  not  have 
I  hat  additional  hour  and  a  half  to  go, 
which  could  be  expended  tonight.  If 
i.he  hour  and  a  half  could  be  utilized 
by  speeches  that  have  to  come  off  the 
lime  of  the  bill  or  amendments  that 
could  be  debated  and  perhaps  stacked, 
iis  the  distinguished  majority  leader 
has  indicated,  it  would  expedite  mat- 
ters if  it  helps  us  to  come  to  a  final 
conclusion  on  this  bill  tomorrow. 

Mr.  DOLE.  I  share  the  view  of  the 
minority  leader.  I  have  just  been  ad- 
vised by  the  distinguished  manager  on 
this  side  that  he  will  be  here  during 
that  period.  He  would  like  amend- 
ments to  be  offered.  If  not,  there  are 
still  a  couple  of  Senators  who  have 
about  3  hours  of  special  time  that 
they  could  use  to  take  up  part  of  that 
time.  But  if  we  could  stack  the  votes 
during  that  period,  perhaps  we  would 


have  two  or  three  to  dispose  of  when 
we  come  back. 

Mr.  BYRD.  Mr.  President,  I  shall 
ask  a  very  important  question  because 
it  can  well  affect  Senators'  schedules 
beyond  tomorrow,  even  though  action 
may  be,  and  hopefully  will  be,  conclud- 
ed on  the  South  Africa  measure.  What 
is  the  plan  with  respect  to  the  short- 
term  debt  extension?  If  it  develops,  as 
I  have  read  in  the  paper,  that  there 
may  be  a  very  major  amendment 
sought  to  be  attached  to  that  short- 
term  extension,  I  would  think  Sena- 
tors might  want  to  hold  onto  their  air- 
line reservations  but  also  have  alter- 
nate plans. 

Mr.  DOLE.  If  the  distinguished  mi- 
nority leader  will  yield,  it  seems  to  me 
if  there  is  an  indication  that  when  the 
short-term  debt  ceiling  is  brought  up, 
there  is  going  to  be  a  major  debate  on 
any  amendment— I  do  not  care  what 
the  amendment  is,  and  someone  indi- 
cates that  that  will  not  happen 
today— I  am  going  to  urge  my  col- 
leagues to  let  it  go;  in  other  words, 
pass  the  debt  ceiling.  I  know  there  are 
very  important  amendments.  There 
are  26  amendments  on  the  regular 
debt  ceiling.  I  know  that  a  number  of 
Senators  on  both  sides  feel  strongly 
about  their  amendments.  But  obvious- 
ly, we  cannot  start  the  process  of  put- 
ting them  all  back  on  the  short-term 
debt  extension. 

I  just  received  a  call  from  the  Speak- 
er when  I  was  at  the  desk,  saying. 
"When  are  you  going  to  send  me  the 
adjournment  resolution?"  I  think  I  un- 
derstand what  he  has  in  mind,  to  send 
us  the  debt  ceiling  and  adjourn.  If  we 
want  it  clean,  we  can  have  it  clean  and 
they  are  gone.  I  told  him  we  would 
have  that  little  problem. 

I  do  say  this:  If  there  is  someone  on 
either  side  who  intends  to  have  an  ex- 
tended debate  on  any  amendment, 
whether  it  is  Gramm-Rudman  or  some 
other  amendments,  I  hope  that  if 
someone  has  in  mind  doing  that,  we 
know  about  it  so  we  can  work  it  out 
and  get  out  of  here  tomorrow  after- 
noon at  a  reasonable  time. 

Mr.  BYRD.  Mr.  President,  if  the 
distinguished  Senator  from  North 
Carolina  will  yield  further  under  the 
previous  understanding,  when  does 
the  distinguished  majority  leader 
intend  to  call  up  the  debt  limit  exten- 
sion? 

Mr.  DOLE.  The  House  is  still  debat- 
ing it,  I  am  advised,  but  I  hope  to  do 
that— if  we  could  finish  this  bill  this 
evening.  I  think  it  is  possible  to  do 
that  in  the  morning. 

We  have  one  other  bill  we  hope  to 
bring  up.  I  am  advised  it  is  of  some  ur- 
gency as  far  as  the  District  of  Colum- 
bia is  concerned.  That  is  the  DC  ap- 
propriations bill.  We  are  trying  to  get 
a  time  agreement  on  that.  I  am  not 
certain  we  are  having  any  success. 
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We  need  also  to  extend  the  Super- 
fund. 

Mr.  STAFFORD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  do  not  have  the  floor. 
The  minority  leader  has. 

Mr.  BYRD.  The  distinguished  Sena- 
tor from  North  Carolina  has  the  floor. 

Mr.  HELMS.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  STAFFORD.  I  would  like  to  re- 
spond to  the  majority  leader.  We  have 
an  understanding  with  the  House  that 
they  will  bring  over  a  bill  tomorrow.  It 
will  be  up  at  10  o'clock  by  unanimous 
consent.  It  would  supply  $22  million 
for  EPA  to  operate  at  current  level  of 
Superfimd  through  the  month  of  Sep- 
tember. Otherwise,  they  will  have  to 
send  out  notices  of  intention  to  termi- 
nate contracts,  lay  off  people,  and  stop 
work  at  72  sites.  I  do  not  think  any- 
body wants  that  to  happen.  So.  it  will 
be  our  hope  that  that  will  come  over 
here  by  unanimous  consent  tomorrow 
and  it  can  be  done  by  unanimous  con- 
sent sometime  tomorrow. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  again  yield,  let  me  say 
what  I  am  about  to  say  and  I  hope  it 
will  not  be  misunderstood. 

There  are  Senators  on  both  sides  of 
the  aisle  who  are  very  supportive  of 
the  Gramm-Rudman-HoUings  amend- 
ment. There  are  Senators  on  both 
sides  of  the  aisle  who  oppose  that 
amendment.  I  am  saying  neither  here 
nor  there  on  that  point.  But  I  am 
saying  that  if  that  amendment  is 
called  up  on  the  short-term  extension, 
there  will  be  considerable  debate.  I 
would  say  at  that  point,  regardless  of 
the  outcome— I  am  not  saying  what 
the  outcome  should  be,  but  I  am 
saying  that  if  that  amendment  is  of- 
fered, I  believe  Senators  ought  to 
forget  about  going  home  for  the  recess 
until  action  is  completed,  one  way  or 
the  other. 

We  cannot  afford  to  go  home  with- 
out action  taken  on  a  short-term  debt 
extension.  Otherwise,  we  know  what 
will  happen  to  Social  Security,  for  ex- 
ample. To  avoid  that,  the  Senate 
should  stay  here  until  the  work  on 
that  short-term  extension  is  done.  If  it 
takes  part  of  the  recess,  that  is  fine. 
But  I  think  Senators  should  know  that 
if  the  Gramm-Rudman  amendment  is 
going  to  be  offered  to  that  legislation, 
we  ought  to  just  plan  on  staying  here 
a  while  and  not  going  home  on  recess 
until  the  debt-limit  extension  is  fin- 
ished. 

I  do  not  know  what  the  other  body 
will  do.  In  the  past,  we  have  had  some 
experience  with  their  taking  final 
action  and  if  we  in  the  meantime, 
adopt  an  adjournment  resolution,  they 
go  home  and  leave  the  Senate  holding 
the  bag.  So  it  may  be  well  to  hold  up 
action  on  the  adjournment  resolution, 
and  make  sure  that  we  know  where  we 
are  going  here  on  this  short-term  ex- 


tension before  Senators  pack  their 
bags  and  leave  town. 

My  other  thought  would  be  to  ask 
the  distinguished  majority  leader  how 
late  he  intends  to  stay  in  this  evening 
and  what  time  he  intends  to  come  in 
tomorrow. 

Mr.  DOLE.  I  guess  I  would  have  to 
make  some  judgment  on  how  many 
amendments  there  may  be  tonight  and 
how  we  are  going  to  handle  the  debt 
ceiling.  Maybe  I  can  do  that  between 
now  and,  say,  8:30  or  9.  I  have  been 
asked  by  the  Speaker,  of  course,  to 
send  the  adjournment  resolution  back 
this  evening  or  no  later  than  tomor- 
row morning.  I  think  I  detected  a 
rather  firm  request  for  that  in  his 
message.  So  that  is  a  consideration, 
too. 

I  think  the  information  the  Senator 
has  just  provided  will  be  helpful.  I 
think  we  are  on  notice  now  that  if  the 
amendment  comes  on  Gramm- 
Rudman,  there  will  be  extended 
debate.  I  would  guess  somebody  will 
say,  "Well,  if  there  is  going  to  be  an 
amendment  on  something  else,  there 
may  be  extended  debate  on  this  side." 
I  think  what  we  may  do  is  take  up  the 
debt  ceiling,  keep  it  clean,  pass  it.  com- 
plete action  on  this  bill  either  tonight 
or  early  tomorrow  morning,  do  the  ex- 
tension that  we  need  to  do,  and  depart 
sometime  around  3  or  4  o'clock  tomor- 
row. 

Mr.  BYRD.  If  I  may  add  one  final 
postscript.  I  think  the  distinguished 
majority  leader  has  already  indicated 
what  his  plans  are,  but  I  believe  I  un- 
derstood the  majority  leader  to  say 
there  will  be  rollcall  votes  even  beyond 
the  window,  into  the  evening.  That 
will  definitely  help  on  tomorrow,  be- 
cause the  more  action  we  take  today, 
the  more  time  we  take  off  the  hours 
on  the  bill  today,  the  more  amend- 
ments we  are  able  to  dispose  of 
today— hopefully,  this  will  be  cut  down 
considerably— then  the  sooner  we  can 
closeup  shop  tomorrow. 

Am  I  correct? 

Mr.  DOLE.  That  is  certainly  impor- 
tant. Mr.  President.  I  hope  Members 
would  not  say,  "I  will  offer  my  amend- 
ment tomorrow."  We  are  running  out 
of  tomorrow.  After  tomorrow,  I  hope 
we  do  not  have  any  tomorrows  for  2  or 
3  weeks. 

If  we  can  do  that  this  evening,  I 
know  there  are  a  number  of  Senators 
waiting  to  offer  amendments,  we  have 
some  lined  up.  and  that  will  be  help- 
ful. 

I  thank  the  distinguished  minority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader  and  the  Sena- 
tor from  North  Carolina. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  I  may  do  so  without  losing 
my  right  to  the  floor  or  have  it  come 
out  of  my  time. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  I  want  to  say  re- 
spectfully to  the  distinguished  Demo- 
cratic leader  and  to  our  majority 
leader  that  there  are  a  number  of 
people  in  the  Chamber  on  both  sides 
who  will  have  some  problems  voting 
for  even  a  temporary  extension  of  this 
debt  ceiling  without  consideration,  if 
necessary,  of  what  we  consider  to  be 
vital  in  terms  of  this  economy. 

D  1740 

I  am  not  going  to  get  into  a  speech 
about  that  today  but,  quite  frankly,  to 
put  it  as  bluntly  as  I  can,  I  agree  with 
the  Democratic  leader.  I  think  it  is 
more  important  we  discuss  this  issue 
and  discuss  it  here  than  it  is  for 
anyone  to  go  home. 

I  thank  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  The  Senator  is  quite 
welcome. 

Mr.  President,  let  me  see  if  my  un- 
derstanding of  the  parliamentary  situ- 
ation is  correct.  The  pending  business 
is  the  amendment  sponsored  by  the 
Senator  from  North  Carolina  and  sev- 
eral others;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  And  all  time  on  that 
amendment  has  expired  or  been  used? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  And  the  yeas  and  nays 
have  been  ordered? 

The  PRESIDING  OFFICER.  That  is 
3.Iso  correct 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  Mr.  President,  after  the  debate 
I  met  with  Senator  Weicker  and 
others  who  had  some  concerns  about 
the  amendment  and,  as  an  accommo- 
dation to  them.  I  prepared  modifica- 
tions which  they  have  approved. 

Now,  it  is  a  matter  of  no  moment  to 
me  whether  it  is  modified  or  not.  I  like 
it  either  way.  But  I  must  ask  unani- 
mous consent,  as  the  Chair  knows,  in 
order  to  modify  an  amendment  on 
which  the  yeas  and  nays  have  been  ob- 
tained. So  I  send  a  modification  to  the 
desk  and  ask  unanimous  consent  that 
it  be  in  order  for  me  to  do  so. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

In  this  case,  Mr.  President,  I  ask  the 
clerk  to  read  the  modification. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

The  legislative  clerk  read  as  follows: 

Modifications  to  the  Helms'  amend- 
ment numbered  2734. 

On  page  2,  line  21,  strike  the  word 
"South."  on  page  5.  line  7,  strike  all  begin- 
ning after  the  word  "Act"  through  line  20 
and  insert  in  lieu  thereof  the  following: 

"If  the  South  African  Government  agree 
to  enter  into  negotiations  without  precondi- 
tions, abandons  unprovoked  violence  against 
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Its  opponents,  commits  lUelf  to  a  free  and 
democratic  po«t-apartheld  South  Africa 
under  a  code  of  law:  and  If  nonetheless  the 
African  National  Congress,  the  Pan  African 
Congress,  or  their  affiliates,  or  other  organi- 
zations, refuse  to  participate;  or  If  the  Afri- 
can National  Congress,  the  Pan  African 
Congress  or  other  organizations— 

"(I)  refuse  to  abandon  unprovoked  vio- 
lence during  such  negotiations:  and 

"(2)  refuse  to  commit  themselves  to  a  free 
and  democratic  post-apartheid  South  Africa 
under  a  code  of  law. 

then  the  United  States  will  support  negotia- 
tions which  do  not  Include  these  organiza- 
tions." 

On  page  6,  strike  all  after  line  8  and  Insert 
In  lieu  thereof  the  following: 

"(c)  The  Congress  declares  that  the  ab- 
horrent practice  of  necklaclng'  and  other 
equally  Inhumane  acts  which  have  been 
practices  In  South  Africa  by  blacks  against 
fellow  blacks  are  an  affront  to  all  through 
out  the  world  who  value  the  rights  of  Indi- 
viduals to  live  In  an  atmosphere  free  from 
(ear  of  violent  reprisals.". 

Mr.  HELMS,  Mr.  President.  I  thank 
the  clerk  for  reading  the  text  because 
it  has  not  been  available  in  print. 

Now.  let  me  say  to  the  majority 
leader,  as  I  have  said  to  him  and  the 
distinguished  manager  of  the  bill,  if 
this  amendment  is  approved.  I  have  no 
Intention  of  calling  up  any  of  the  14 
other  amendments  that  I  have  on  the 
approved  list,  and  I  think  other  Sena- 
tors may  feel  the  same  way  about  it. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  2  minutes  off  the  bill. 

Mr.  LUGAR.  I  yield  2  minutes  off 
the  bill  to  the  distinguished  majority 
leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  based  on  some  of  the  con- 
cerns expressed,  there  was  an  agree- 
ment we  would  make  some  modifica- 
tion so  there  is  no  question  we  are 
talking  about  South  African  violence 
as  well  as  violence  on  anyone  else's 
part,  unprovoked  violence,  and  we  be- 
lieve we  have  now  changed  the  amend- 
ment. So  I  would  hope  the  vote  might 
be  unanimous,  and  I  will  indicate  to 
anyone  that  was  the  purpose,  when  it 
was  raised  by  the  distinguished  Sena- 
tor from  Massachusetts.  He  had  some 
concerns  about  it.  The  Senator  from 
Connecticut  had  concerns  about  it. 
The  Senator  form  Maryland  had  con- 
cerns about  it.  The  Senator  from 
Kansas  (Mrs.  Kassebaum]  had  some 
concerns  about  it,  and  others.  I  thank 
all  those  who  participated  in  trying  to 
resolve  it.  I  thank  the  distinguished 
principal  sponsor.  Senator  Helms. 

We  have  taken  out  one  section  alto- 
gether that  caused  problems.  We  have 
modified  the  other  section  that  I 
think  was  of  concern.  I  thank  those 
Senators  who  were  willing  to  compro- 
mise in  what  I  believe  is  the  spirit  of 
trying  to  send  the  strongest  possible 
message  we  can. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  LUGAR. 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  what 
the  majority  leader  has  indicated  is  in 
the  sense  of  trying  to  make  the  pro- 
posed amendment  of  the  distinguished 
Senator  from  North  Carolina  even- 
handed. 

Now,  I  have  to  say  that  there  is  still 
rhetoric  in  there  which  would  not  be 
rhetoric  that  I  would  like  to  see  in- 
cluded in  anything  to  which  I  put  my 
name.  On  the  other  hand,  the  opera- 
tive section  of  that  amendment  has 
clearly  been  altered  as  to  where  the 
conditions  and  the  requirements  apply 
to  both  sides  insofar  as  violence  is  con- 
cerned. 

Again,  I  have  to  repeat  that  there  is 
entirely  new  language  and  the  lan- 
guage states: 

If  the  South  African  Government  agrees 
to  enter  into  ncROtiations  without  precondi- 
tions, abandons  unprovoked  violence  against 
Its  opponents,  commits  itself  to  a  free  and 
democratic  post-apartheid  South  Africa 
under  a  code  of  law: 

All  of  which,  I  might  add,  they  have 
not  done,  nor  have  they  agreed  to.  But 
at  least  it  is  in  there  now.  It  just  is  not 
a  condemnation  of  violence  as  being 
something  belonging  to  the  other  side. 

So  I  would  only  say  this,  that  it  is  an 
imperfect  amendment  as  far  as  I  am 
concerned.  But,  on  the  other  hand,  in 
the  spirit  of  trying  to  get  out  a  bill  and 
a  strong  bill— do  not  forget  that  is 
what  we  are  talking  about,  a  law— this 
will  assist  along  that  path  to  make  a 
clear-cut  statement  by  this  station 
against  apartheid  and  all  of  its  evil.  If 
it  means  that  even  more  Senators  will 
add  their  names  to  this  legislation  and 
to  the  possibility  of  an  override,  fair 
enough.  I  am  not  interested  in  a  vote 
on  apartheid.  Everybody  is  against 
apartheid. 

We  are  interested  in  a  law  which 
represents  the  policy  of  this  Nation 
and  which  uses  the  moral  suasion  and 
the  real  suasion  of  this  Nation  to  end 
that  system  and  to  end  the  tragedy 
that  has  been  visited  upon  the  blacks 
of  South  Africa.  It  is  in  that  spirit 
that  we  met  in  an  attempt  to  go  ahead 
and  have  compromise. 

I  might  add  Senator  Lugar  had  al- 
ready done  that.  Senator  Dole  had 
done  that.  Now  we  have  something 
which  again  is  not  to  my  taste  and 
probably  now  not  much  to  the  taste  of 
the  Senator  from  North  Carolina,  but 
at  least  it  is  a  long  stride  to  achieving 
the  legislation  that  I  feel  so  deeply  is 
necessary  to  alleviate  the  terrible 
plight  of  our  friends  and  allies  in  black 
South  Africa. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Who  yields  time? 

Mr.  KENNEDY.  I  yield  myself  4 
minutes  on  the  bill. 
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Mr.  President.  I  commend  those  who 
have  attempted  to  make  this  particu- 
lar provision  more  acceptable  to  this 
body  and  to  make  it  perhaps  more 
evenhanded  in  its  alleged  purpose, 
which  is  the  condemnation  of  violence. 
But  quite  frankly,  even  with  the 
changes  that  have  been  made  here, 
the  amendment  misses  the  mark. 

This  legislation  ought  to  be  a  mes- 
sage of  support  for  the  victims  of 
apartheid  and  for  those  who  are  work- 
ing to  end  apartheid.  That  is  one  pur- 
pose of  this  legislation— to  make  clear 
this  country's  opposition  to  apartheid. 
But.  this  amendment  attempts  to  refo- 
cus  our  attention— off  of  apartheid 
and  on  to  the  performance  and  behav- 
ior of  the  ANC.  This  diverts  and  di- 
lutes the  thrust  of  this  bill. 

n  1750 

The  amendment  has  had  other  ref- 
erences added— about  violence  by  the 
South  African  Government,  but,  it 
still  tries  to  link  United  States  policy 
toward  the  Government  of  South 
Africa  to  the  conduct  of  the  ANC.  Our 
view  of  apartheid  should  not  be  col- 
ored by  our  opinions  of  the  ANC. 

The  amendment  also  has  rather  gra- 
tuitous language  in  here  that  actually 
threatens  the  Front  Line  States  and 
tries  to  equate  them  with  Libya  or 
Syria  or  other  countries  that  really  do 
"harbor"  terrorists. 

I  think  all  of  us  deplore  violence  as 
well  as  those  organizations  committed 
to  violence.  Unfortunately  the  world 
history  of  today  is  that  there  are  indi- 
viduals and  organizations  that  exist 
that  continue  this  kind  of  regrettable 
behavior.  But  if  there  is  a  finding  that 
the  Front  Line  States  do,  in  fact, 
■harbor"  terrorists,  as  determined  by 
the  Secretary  of  State,  there  is  a 
whole  range  of  activities  that  can  be 
taken  by  this  Government  against 
those  Front  Line  States.  But  the  lead- 
ers and  people  of  the  FYont  Line 
States  deplore  terrorism  as  much .  as 
they  deplore  apartheid,  and  they  are 
trying  to  work  with  the  people  of  the 
United  States  to  free  South  Africa 
from  apartheid. 

This  threat  to  the  other  nations  of 
Africa  is  gratuitous,  I  think,  and  cer- 
tainly not  consistent  with  the  thrust 
of  the  legislation. 

So,  Mr.  President.  I  could  list  a 
series  of  other  provisions  in  this 
amendment  that  are  objectionable, 
such  as  the  failure  anywhere  to  give 
any  definition  of  what  terrorism  is,  for 
the  purposes  of  this  particular  legisla- 
tion. Remember,  this  amendment  was 
never  considereti  in  Committee.  The 
amendment  is  long  and  detailed.  The 
language  has  been  changed  and  al- 
tered from  the  original.  But.  the  fun- 
damental problems.  I  think  that  the 
amendment  misses  the  direction  and 
purpose  of  this  legislation  and  actually 
changes  it.  The  real  purpose  behind 
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this  amendment  is  to  comdemn  the 
ANC.  There  are  probably  some  people 
in  the  ANC  and  some  activities  of  the 
ANC  that  are  worth  deploring. 

All  of  us,  for  example,  deplore  ter- 
rorism. But  this  amendment  does  not 
include  any  mention  of  the  terrorist 
activities  of  the  Government  of  South 
Africa,  with  its  Government  policy  of 
torture  and  beating  and  killing— of 
men,  women,  and  children.  There  was 
no  mention  of  that  in  the  first  draft, 
and  it  still  is  not  there.  There  still  is 
no  mention  about  other  forms  of  gov- 
ernment terrorism— about  detainees 
being  separated  from  their  families- 
some  detainees  as  young  as  12,  13,  and 
14  years  old. 

As  worthwhile  as  the  efforts  have 
been  to  try  to  tinker  with  this  particu- 
lar amendment,  I  feel,  as  one  Member 
of  the  Senate,  that  it  should  be  reject- 
ed, and  I  intend  to  vote  against  it. 

I  yield  back  the ,  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Arizona.  [Mr.  Gold- 
water]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  67, 
nays  31.  as  follows: 

[RoUcall  Vote  No.  235  Leg.] 
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Goldwater  Stennis 

So  the  amendment  (No.  2734),  as 
modified,  was  agreed  to. 

D  1810 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  ask  if 
our  floor  manager  would  yield  me  8 
minutes. 

Mr.  PELL.  I  yield  8  minutes  to  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  8 
minutes. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  floor  manager  of  the 
bill. 

Mr.  President,  I  rise  to  express  my 
strong  support  for  legislation  mandat- 
ing meaningful  sanctions  against  the 
Government  of  South  Africa. 

Now  I  am  not  under  any  illusions 
whatsoever  that  the  enactment  of 
United  States  sanctions  will  immedi- 
ately bring  about  the  desired  changes 
in  South  African  Government  and  so- 
ciety; in  that  respect  sanctions  are  an 
imperfect  foreign  policy  tool.  But 
sanctions  will  serve  several  very  impor- 
tant purposes. 

First,  whereas  the  policy  of 
constructive  engagement,  as  the  ad- 
ministration has  called  it,  has  failed 
miserably,  sanctions  will  make  it  un- 
mistakably clear  that  the  United 
States  finds  the  pervasive  and  institu- 
tionalized racism  that  is  apartheid  a 
total  unacceptable  violation  of  the 
universal  principles  of  human  rights 
and  liberty  upon  which  we  as  a  Nation 
were  founded  and  which  we  as  a 
people  cherish. 

I  would  note  that  the  Common- 
wealth of  Nations,  of  which  South 
Africa  has  been  a  part,  also  agrees  ba- 
sically with  what  we  are  trying  to  do 
here  today.  Those  are  sister  nations 
within  the  Commonwealth.  So  it  is  not 
as  though  we,  the  United  States,  were 
acting  solo  and  irresponsibly  in  this 
situation. 

Second,  they,  for  example,  will 
signal  to  the  South  African  regime 
that  its  claim  to  membership  in  the 
democratic  community  of  nations  will 
be  rejected  so  long  as  South  Africa 
denies  basic  democratic  rights  to  a  ma- 
jority of  its  population  solely  on  the 
basis  of  the  color  of  their  skin;  so  long 
as  it  locks  up  opponents  without 
charge  and  without  trial;  and  so  long 
as  it  insists  on  muzzling  and  censoring 
its  press. 

And  third— and  perhaps  most  impor- 
tant of  all— sanctions  will  demonstate 
to  the  oppressed  majority  in  South 
Africa  that  we  are  not  unsympathetic 
to  their  struggle  for  democratic  rights 


and  their  legitimate  claim  to  partici- 
pate in  the  governing  of  their  nation. 

Mr.  President,  I  have  a  very  hard 
time  understanding  the  arguments  of 
those  who  offer  a  host  of  reasons  why 
the  United  States  should  not  take  this 
principled  stand.  Do  they  forget  the 
universal  truths  we  claim  are  self  evl- 
dent— "that  all  men  are  created  equal, 
that  they  are  endowed  by  their  creator 
with  certain  unalienable  rights?"  If  we 
truly  believe  those  words,  then  it  is  im- 
perative that  we  support  the  struggle 
of  the  South  African  majority. 

We  pledge,  in  our  pledge  to  the  flag 
in  this  country,  that  we  are  "one 
Nation,  indivisible,  under  God,"  all 
those  things  that  we  say,  and  then  we 
end  it  up  by  saying,  "with  liberty  and 
justice  for  all."  We  do  not  say  except 
those  with  black  skins,  except  those 
with  brown  skins,  except  those  that 
agree  with  us.  We  say  "for  all"  and  it 
is  that  kind  of  beacon  for  freedom  and 
hope  and  opportunity  before  this 
world  when  we  make  that  pledge. 

For  6  long  years  the  administration 
pursued  a  policy  of  constructive  en- 
gagement and  quiet  diplomacy.  And  6 
years  later,  it  is  all  too  clear  that, 
where  South  Africa  is  concerned,  the 
administration  has  used  quiet  diplo- 
macy as  an  excuse  for  closing  its  ears 
to  the  cries  of  those  who  suffer.  As  a 
result,  constructive  engagement  has 
led  only  to  the  destructive  enragement 
of  the  majority  of  South  Africa's  pop- 
ulation. 

Let  me  say,  we  have  had  American 
influence  in  South  Africa  that  has 
been  good  in  the  past.  I  would  cite  the 
role  played  by  some  companies,  such 
as  one  we  have  in  Ohio,  Goodyear. 
They  have  been  in  South  Africa  for 
some  60  or  more  years.  They  have 
taken  the  lead  in  the  training  and  pro- 
motion of  blacks  and  have  blacks  in 
middle  management  positions  there. 
And  they  have  been  an  example  of 
what  we  wish  all  companies  were  alike. 
This  was  long  before  the  Sullivan  pro- 
gram passed,  long  before  we  were  in- 
volved, long  before  the  United  King- 
dom long  before  the  Commonwealth 
nations  started  taking  action  against 
South  Africa  themselves.  They  have 
trained  blacks.  They  have  promoted 
blacks.  They  have  opened  doors  there 
and  we  wish  that  other  companies  in 
South  Africa  had  followed  their  lead. 

So  we  have  not  been  without  some 
United  States  influence  in  South 
Africa,  and  good  influence,  I  might 
add.  I  do  not  want  to  disturb  that. 

Some  opponents  of  sanctions  still 
contend  that  the  internal  situation  in 
South  Africa  is  none  of  our  business, 
or  that  the  collapse  of  the  white  mi- 
nority regime  will  lead  to  the  estab- 
lishment of  a  Communist  government 
hostile  to  United  States  interests.  I  be- 
lieve that  both  arguments  are  funda- 
mentally and  fatally  flawed.  First,  if 
fighting    oppression    and    supporting 
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social  Justice  is  our  business  anywhere, 
then  it  is  our  business  everywhere— 
from  the  gulags  of  the  Soviet  Union  to 
the  JsUls  of  South  Africa.  The  second 
argument  is  flawed  because  it  assumes 
that  the  United  States  should  oppose 
the  establishment  of  Communist  re- 
gimes, but  denies  the  obvious  corollary 
that  we  should  promote  the  establish- 
ment of  democratic  regimes.  How  can 
it  be  legitimate  to  oppose  what  we  do 
not  like,  but  not  legitimate  to  give  con- 
crete support  to  what  we  do  like?  Nor 
do  I  buy  the  argument  that  the  only 
two  options  in  South  Africa  are  insti- 
tutionalized racism  on  the  one  hand  or 
communism  on  the  other.  Yet  South 
Africa  does  stand  at  a  crossroads,  and 
options  available  today  will  not  be 
available  forever.  If  the  South  African 
Government  refuses  to  address  the  le- 
gitimate demands  of  its  black  majority 
for  their  rightful  place  in  goverrunent 
and  society  through  good  faith  negoti- 
ations for  a  transition  to  true  democ- 
racy, I  believe  it  is  inevitable  that  po- 
larization will  intensify.  The  situation 
will  deteriorate  into  all-out  civil  war  in 
which  moderate  democratic  black 
leaders  will  be  discredited  and  radical 
revolutionairies  will  gain  the  upper 
hand  in  the  struggle. 

What  effect  there  may  be  from 
American  business  interests  there  that 
have  taken  the  lead  in  apartheid  will 
mean  nothing.  It  will  go  down  in  .such 
confutation. 

We  can  only  forestall  such  an  unde- 
sirable turn  of  events  by  weighing  in 
today,  forcefully  and  concretely,  for 
negotiation,  for  peaceful  yet  funda- 
mental reform;  for  democracy:  and 
against  the  insult  to  human  dignity, 
and  affront  to  human  rights,  which  is 
apartheid. 

The  administration,  for  its  part. 
argues  that  we  should  refrain  from  en 
acting  sanctions  because  they  would 
hurt  the  blacks  in  South  Africa.  That 
argument  makes  about  as  much  sense 
as  saying  that  Abraham  Lincoln 
should  not  have  issued  the  Emancipa 
tion  Proclamation  since  it  temporarily 
put  4  million  slaves  out  of  work. 

And  those  who  argue  against  sanc- 
tions on  the  grounds  that  South  Afri- 
can blacks  are  relatively  better  off  eco- 
nomically than  many  of  their  im- 
poverished neighbors  are  missing  a 
key  point— a  point  driven  home  by 
America's  own  revolutionary  experi- 
ence. America's  Founding  Fathers 
were  a  relatively  prosperous  lot.  But 
they  were  willing  to  risk  all  of  It  for 
something  they  held  dearer  than  ma- 
terial well-being— and  that  some- 
thing" was  freedom  and  the  right  to 
determine  one's  future. 

Of  all  the  people  in  the  world,  we 
Americana,  who  were  raised  on  Patrick 
Henry's  stirring  cry  of  "Oive  me  liber- 
ty or  give  me  death. "  should  under- 
stand and  support  the  yearning  of 
South  Africa's  blacks  for  their  own  lib- 
eration from  the  tyranny  of  apartheid. 


And  we— of  all  people— should  be  will- 
ing to  demonstrate  that  support  with 
deeds  as  well  as  words. 

I  yield  the  floor. 

Mr.  EAGLETON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  will 
the  minority  floor  manager  yield  me 
15  minutes? 

Mr.  PELL.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Missouri  will  take  15  minutes  on  a 
side? 

Mr.  EAGLETON.  Yes. 

The  PRESIDING  OFFICER.  Does 
the  Senator  have  an  amendment? 

Mr.  EAGLETON.  I  have  an  amend- 
ment at  the  desk. 

Mr.  PELL.  I  yield  15  minutes. 

The  PRESIDING  OFFICER.  If  the 
Senator  offers  his  amendment,  he  will 
hpve  his  own  time  under  the  unani- 
mous-consent agreement. 

AMENDMENT  NO.  2737 

Mr.  EAGLETON.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mi.s-souri  [Mr.  Eagle- 
ton),  propose.s  an  amendment  numbered 
2737 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78.  strike  lines  8  through  21.  and 
in.sert  the  following: 

Sec  313  (a)  The  provisions  of  sections  301 
through  312  and  sections  SOKc)  and  503(b) 
shall  termmale  if  the  Government  of  South 
Africa— 

1 1 1  releases  all  persons  persecuted  for 
their  political  beliefs  or  detained  unduly 
without  trial  and  Nelson  Mandela  from 
prifion. 

<2>  repeals  the  stale  of  emergency  in 
effect  on  the  date  of  enactment  of  this  Act 
and  releases  all  detainees  held  under  such 
state  of  emergency; 

i3i  unbans  democratic  political  parties 
and  permits  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess: 

i4)  repeals  the  Group  Areas  Act  and  the 
Population  Registration  Act  and  institutes 
no  other  measures  with  the  same  purposes: 
and 

i5i  agrees  to  enter  into  good  faith  negotia- 
tions with  truly  representative  members  of 
the  black  majority  without  preconditions. 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  relates  to  those  actions 
which  must  be  taken  by  the  South  Af- 
rican Government  before  the  sanc- 
tions under  the  bill  may  be  terminated 
or  modified.  It  does  not  change  the 
basic  thrust  of  the  five  conditions  con- 


tained in  the  committee  bill  with 
which  the  South  African  Government 
must  comply  to  come  out  from  under 
the  sanctions  imposed  by  the  bill. 
Rather,  it  elaborates  upon  four  of 
those  five  conditions  to  assure  that 
the  South  African  Government  takes 
truly  meaningful  and  not  cosmetic  ac- 
tions toward  dismantling  apartheid.  In 
so  elaborating,  the  amendment  takes 
language  already  contained  in  state- 
ments of  policy  in  the  committee  bill. 

Under  section  313(a)  of  the  bill  re- 
ported by  the  Foreign  Relations  Com- 
mittee, all  sanctions  imposed  by  the 
bill  upon  its  enactment,  those  in  title 
III,  as  well  as  all  sanctions  imposed  in 
the  future,  those  in  title  V.  are  to  be 
terminated  if:  first,  Nelson  Mandela 
and  other  political  prisoners  are  re- 
leased; second,  the  present  state  of 
emergency  is  repealed  and  all  detain- 
ees held  under  that  state  of  emergency 
are  released;  third,  democratic  politi- 
cal parties  are  unbanned;  fourth,  the 
Group  Areas  Act  and  the  Population 
Registration  Act  are  repealed;  and 
fifth,  the  South  African  Government 
publicly  commits  itself  to  good  faith 
negotiations  with  truly  representative 
members  of  the  black  majority  with- 
out preconditions. 

Under  subsection  (b)  of  this  section, 
the  President  has  the  power  to  sus- 
pend or  modify  any  of  the  sanctions 
imposed  by  this  act  if  Nelson  Mandela 
and  other  political  prisoners  are  re- 
leased and  any  three  of  the  four  re- 
maining conditions  listed  above  are 
met. 

These  so-called  triggers  for  the 
modification  or  termination  of  sanc- 
tions are  fine,  as  far  as  they  go.  But  in 
virtually  each  instance,  they  lend 
themselves  to  the  possibility  of  cos- 
metic reform  on  the  part  of  the  South 
African  Government.  Let  me  be  more 
specific. 

First,  the  mandatory  trigger  states 
that  Nelson  Mandela  and  other  politi- 
cal prisoners  must  be  released. 

Given  the  South  African  Govern- 
ments track  record  on  its  dilemma  of 
having  held  Nelson  Mandela  too  long 
in  prison,  it  is  not,  in  my  view,  far- 
fetched to  imagine  that  the  South  Af- 
rican Government  might  offer  to  re- 
lease Mr.  Mandela  and  a  handful  of 
other  political  prisoners. 

The  amendment  we  propose  seeks  to 
close  that  loophole  by  making  it  abso- 
lutely clear  that  in  order  for  sanctions 
under  this  bill  to  be  terminated  or 
modified.  Nelson  Mandela  and  all 
other  political  prisoners  must  be  re- 
leased. 

Second,  the  second  modification  to 
the  committee  bill  that  I  propose  re- 
lates to  the  condition  that  the  South 
African  Government  unban  democrat- 
ic political  parties.  Again,  I  can  envi- 
sion the  South  African  Government 
may  be  issuing  an  unbanning  declara- 
tion, but  not  taking  the  crucial  next 
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step  of  creating  conditions  in  which 
free  political  activity  becomes  possible. 
The  amendment  simply  expands  upon 
the  committee  bill's  condition  that 
democratic  political  parties  be  un- 
banned by  stating  that  the  South  Afri- 
can Government  must  "permit  the 
free  exercise  by  South  Africans  of  all 
races  of  the  right  to  form  political  par- 
ties, express  political  opinions,  and 
otherwise  participate  in  the  political 
process." 

Third,  the  third  modification  to  the 
committee  bill  relates  to  the  condition 
that  the  Group  Areas  Act  and  the 
Population  Registration  Act  be  re- 
pealed. These  two  acts,  along  with  the 
"homelands"  policy,  are  the  essential 
pillars  of  apartheid. 

In  1948,  the  incoming  National 
Party  government,  controlled  by  the 
Afrikaners,  embarked  on  its  systemat- 
ic program  of  apartheid  by  passing  the 
Group  Areas  Act.  Under  this  law, 
urban  blacks,  coloureds,  Indians,  and 
whites  are  all  compelled  to  live  in 
their  "own"  areas,  as  so  designated  by 
the  State.  And  in  order  to  administer 
effectively  the  Group  Areas  Act.  it  was 
necessary  to  classify  each  person  in 
South  Africa.  Thus  came  about  the 
Population  Registration  Act.  a  rigid 
system  based  on  appearance,  general 
acceptance  and  descent,  which  divides 
up  the  population  into  black,  white, 
and  coloured,  and  then  subdivides  the 
black  and  coloured  categories  in  order 
to  create  "minorities." 

D  1830 

There  is  no  question  that  repeal  of 
these  two  obnoxious  laws  would  be 
major  reforms.  But  mere  repeal  of 
what  is  now  on  the  books  offers  the 
South  African  Government  another 
opportunity  to  put  forward  the  ap- 
pearance of  reform  without  any  real 
change  in  its  policies.  One  has  only  to 
look  at  South  Africa's  most  recent 
promises  of  reform  to  see  how  hollow 
they  ring.  The  Restoration  of  South 
African  Citizenship  Act  was  approved 
by  Parliament  and  came  into  force  on 
July  1,  with  much  fanfare  that  it 
brought  life  to  President  Botha's  com- 
mitment to  move  away  from  the  "out- 
dated concept  of  apartheid"  toward  a 
"new  South  Africa."  It  was  not  until 
several  weeks  later,  when  the  South 
African  Department  of  Home  Affairs 
spelled  out  the  details  of  the  new  law, 
that  it  was  made  clear  that  South  Af- 
rican citizenship  will  be  restored  to 
only  about  1.7  million  of  the  estimated 
4  million  blacks  of  the  independent 
homelands  who  live  in  South  Africa. 
The  other  2.3  million  people  remain 
statutory  foreigners;  so,  too,  do  the  5 
million  people  who  live  within  the  in- 
dependent homelands.  Only  the  inde- 
pendent homeland  citizens  who  had 
received  permanent  residence  rights 
under  the  law  that  was  the  basis  of 
the  so-called  pass  laws  are  eligible  to 
regain  South  African  citizenship. 


The  second  element  of  South  Afri- 
ca's significant  "reform"  was  the 
promise  to  repeal  the  influx  control  or 
pass  laws.  On  July  1,  all  influx  control 
laws,  of  which  the  most  important  was 
the  Urban  Areas  Act.  were  abolished. 
In  fact,  new  freedom  of  movement  was 
restricted  to  black  South  African  citi- 
zens and  the  1.7  million  blacks  who 
are  eligible  to  regain  South  African 
citizenship.  The  5  million  who  live 
within  the  independent  homelands 
are,  in  t^e  opinion  of  South  African 
civil  rights  organizations,  worse  off 
than  they  were  before.  Instead  of 
being  subjected  to  the  controls  of  the 
old  Urban  Areas  Act,  they  fall  under 
the  harsher  restrictions  of  the  Aliens 
Act. 

It  seems  clear,  at  least  to  me,  Mr. 
President,  that  we  have  a  pattern 
here.  South  Africa  abolishes  the  pass 
laws,  then  sets  about  arresting  blacks 
for  "trespassing"  under  a  different 
law.  South  Africa  declares  it  will  re- 
store South  African  citizenship  to 
blacks,  but  then  makes  citizenship 
available  to  only  a  limited  number  of 
blacks,  and  even  that  is  not  automatic. 
South  Africa  abolishes  the  Mixed 
Marriages  Act.  but  then  refuses  to 
allow  married  people  from  different 
races  to  live  together  where  they 
choose. 

Against  this  background,  the  condi- 
tion that  South  Africa  repeal  the 
Group  Areas  Act  and  the  Population 
Registration  Act  must  be  expanded  to 
state  explicitly  that  the  Government 
may  institute  no  other  measures  with 
the  same  purposes. 

Fourth,  and  final  modification 
sought  by  this  amendment  relates  to 
negotiations  between  the  South  Afri- 
can Government  and  representatives 
of  the  black  majority.  The  committee 
bill  requires  only  that  the  South  Afri- 
can Government  "publicly  commit" 
itself  to  good  faith  negotiations.  The 
amendment  I  propose  changes  that  re- 
quirement to  one  of  agreeing  to  actu- 
ally enter  into  negotiations. 

Mr.  President,  the  issue  of  violence 
is  central  to  the  political  debate  in 
South  Africa  and  thus  to  the  prospect 
for  negotiations  to  determine  a  future 
political  system  in  South  Africa. 

The  Government  of  South  Africa  de- 
mands of  its  opponents  a  renunciation 
of  violence  as  a  precondition  to  negoti- 
ation. Its  opponents  say  their  violence 
is  reactive,  and  call  upon  the  Govern- 
ment to  abandon  its  violence  first. 

I  think  it  is  instructive  to  look  at  the 
Commonwealth  Group  of  Eminent 
Persons  Report  in  seeking  an  answer 
to  these  assertions.  In  the  section  of 
the  EPG  report  entitled  "The  Apart- 
heid State:  Origins  of  Violence,"  it 
states: 

The  implementation  of  this  design  [of 
apartheid]  over  the  years,  with  the  Govern- 
ment riding  rough-shod  over  the  wishes  and 
traditions  of  the  people  affected,  necessitat- 
ed coercion  by  the  State  in  a  manner  and  on 


a  scale  which  reveal  the  inherent  violence  of 
the  system  ...  By  1960  it  was  plain  that  the 
apartheid  state  was  determined  to  put  down 
by  violent  means  peaceful  protest  of  any 
kind  and  to  clamp  down  on  any  organization 
which  sought  to  mobilise  black  opinion.  It  is 
against  this  background  of  total  repression, 
in  which  all  avenues  for  legitimate  protest 
and  non-violent  opposition  were  denied, 
that  the  decision  of  the  ANC  and  the  PAC 
finally  to  turn  to  armed  resistance  must  be 
viewed  .  .  . 

In  a  further  section  of  the  Eminent 
Persons  Group  report.  "Violence 
during  the  Group's  Visit,"  it  states: 

Clearly  the  police  were  confronted  with 
an  enormously  difficult  task,  in  having  to 
try  to  maintain  law  and  order  in  an  atmos- 
phere seething  with  discontent,  distrust  and 
hostility.  But  equally  clearly  they  chose  in 
the  main  to  adopt  an  aggressive  and  ruth- 
less approach.  As  evidence  to  the  1985  Kan- 
nemeyer  Commission  makes  plain,  the 
police  do  not  hesitate  to  fire  lethal  buckshot 
into  crowds  of  unarmed  black  civilians,  even 
when  they  are  not  threatening  and  are  on 
their  way  to  a  funeral.  When  confronted 
with  an  illegal  gathering  (and  two  people 
are  sufficient  in  law  to  comprise  a  'gather- 
ing"), the  police  respond  with  a  degree  of 
force  wholly  out  of  line  with  that  either  re- 
quired by  the  circumstances  or  permitted  by 
law. 

Everywhere  we  went  we  received  com- 
plaints about  police  and  army  conduct.  So 
widespread  and  so  consistent  were  these 
complaints  that  to  us  they  had  an  unmis- 
takable ring  of  truth;  of  excessive  force,  of 
gratuitous  beatings,  of  point-blank  shoot- 
ings. 

The  EPG  report,  as  evidenced  in  the 
selected  quotes  above,  leaves  little 
doubt  as  to  the  origins  of  the  violence 
that  permeates  daily  life  in  South 
Africa. 

Mr.  F>resident.  again  I  emphasize 
that  the  amendment  does  not  change 
the  basic  thrust  of  the  five  conditions 
with  which  the  South  African  Govern- 
ment must  comply  to  bring  about  the 
termination  of  sanctions.  Rather,  it 
elaborates  upon  what  is  already  in  the 
bill  to  assure  that  any  of  the  actions 
taken  by  the  South  African  Govern- 
ment are  meaningful  steps  toward  dis- 
mantling apartheid.  Again.  I  would 
point  out  that  virtually  all  of  the  addi- 
tional language  in  the  amendment  is 
taken  from  title  I  of  the  committee 
bill. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  say  that  I  think  the  Sen- 
ator from  Missouri  [Mr.  Eagleton) 
has  made  some  very  important  points, 
and,  in  fact,  clarifying  the  intent  of 
the  bill.  We  are  prepared  to  accept  the 
amendment  on  this  side. 

Mr.  EAGLETON.  I  thank  my  col- 
league from  Kansas. 

n  1840 

Mr.  PELL.  Mr.  President,  I  share 
that  thought.  It  is  an  excellent  amend- 
ment. It  improves  the  language  ac- 
cording to  the  conditions  which  must 
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be  met  for  the  South  African  Gov- 
ernment for  the  termination  or  sus- 
pension of  sanctions.  Altogether,  I 
think  it  improves  the  bill.  I  recom- 
mend to  my  colleagues  that  we  accept 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  EAGLETON.  I  thank  my  friend 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  2737)  was 
agreed  to. 

Mr.  EAGLETON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO    273B 

(Purpose:  To  require  an  affirmative  vote  of 

the  Congress  before   the   President   may 

modify    sanctions    by    an    intcrnatioral 

agreement) 

Mr.  HEINZ.  Mr.  President,  I  call  up 
my  amendment  at  the  desk  and  a.ik 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senate  from  Pennsylvania  IMr 
Heinz]  proposes  an  amendment  numbered 
2738. 

Beginning  on  page  79.  strike  out  line  17 
and  all  that  follows  through  line  13.  paKc 
81.  and  insert  in  lieu  thereof  the  following 

Sec.  401.  (a)  It  is  the  policy  of  the  United 
States  to  seek  international  cooperative 
agreements  with  the  other  industrialized  de 
mocracies  and  other  trading  partners  of 
South  Africa  to  bring  about  the  complttc 
dismantling  of  apartheid.  Sanctions  impo.sed 
under  such  agreements  should  be  official 
executive  or  legislative  acts  of  governments 
and  no  less  extensive  or  direct  than  thdse 
imposed  by  this  Act. 

(b)(1)  Negotiations  to  reach  international 
cooperative  arrangements  with  the  other  n 
dustrtalized  democracies  and  other  trading 
partners  of  South  Africa  on  measures  to 
bring  about  the  complete  dismantling  of 
apartheid  should  begin  promptly  and 
should  be  concluded  not  later  than  180  df.y.s 
from  the  enactment  of  this  Act  During  this 
period,  the  President  or.  at  his  direction,  the 
Secretary  of  State  should  convene  an  inter 
national  conference  of  the  other  industrial 
Ized  dem(x:racies  and  other  trading  partn  ts 
of  South  Africa  in  order  to  reach  coopera- 
tive agreements  to  Impose  sanctions  against 
South  Africa  to  bring  about  the  compl'te 
dismantling  of  apartheid. 

(2)  The  President  shall,  not  less  than  :80 
days  after  the  date  of  enactment  of  this  Act. 
submit  to  the  Congress  a  report  contain- 
ing— 

(A)  a  description  of  United  States  efforts 
to  negotiate  multilateral  measures  to  br  ng 
about  the  complete  dismantling  of  apart- 
heid; and 

(B)  a  detailed  description  of  economic  and 
other  measures  adopted  by  the  other  indus- 
trialized countries  and  other  trading  part 
ners  of  South  Africa  to  bring  about  the 
complete  dismantling  of  apartheid,  includ- 
ing an  assessment  of  the  stringency  with 


which  such  measures  are  enforced  by  those 
countries. 

(c)  If  the  President  successfully  concludes 
an  international  agreement  described  in 
sut)section  (b)(1).  he  may.  after  such  agree- 
ment enters  into  force  with  respect  to  the 
United  States,  adjust,  modify,  or  otherwise 
amend  the  measures  imposed  under  any 
provision  of  section  301  through  312  to  con- 
form with  such  agreement. 

id)  Each  agreement  submitted  to  the  Con- 
gress under  this  .subsection  shall  enter  into 
force  with  respect  to  the  United  States  if 
land  only  if )  - 

(1)  the  President,  not  less  than  30  days 
before  the  day  on  which  he  enters  into  such 
agreement,  notifies  the  House  of  Represent- 
atives and  the  Senate  of  his  intention  to 
enter  into  such  an  agreement,  and  promptly 
thereafter  publishes  notice  of  such  inten- 
tion in  the  Federal  Register: 

(2)  after  entering  into  the  agreement,  the 
President  transmits  to  the  House  of  Repre- 
sentatives and  to  the  Senate  a  document 
containing  a  copy  of  the  final  legal  text  of 
such  agreement,  together  with— 

(A)  a  description  of  any  administrative 
action  proposed  to  Implement  such  agree- 
ment and  an  explanation  as  to  how  the  pro- 
posed administrative  action  would  change  or 
affect  existing  law,  and 

iB)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interest  of  United 
States  foreign  policy  and  as  to  why  the  pro- 
posed administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement;  and 

i3i  a  joint  resolution  approving  such 
agreement  has  been  enacted  within  30  days 
of  transmittal  of  such  document  to  the  Con- 
gress 

On  page  91,  line  9,  strike  out  disap- 
proves' and  insert  in  lieu  thereof  ap- 
proves 

Mr.  HEINZ.  Mr.  President,  before  I 
address  the  details  of  this  amendment, 
I  wish  to  say  a  word  about  the  subject 
we  address  here  today.  That  is  the 
intent  of  the  Senate  to  act,  to  speak 
for  the  American  people  on  the  urgent 
need  to  abolish  the  evil  of  apartheid  in 
South  Africa.  I  recognize  there  are  dis- 
agreements among  some  in  this  body 
about  how  exactly  we  should  bring 
about  an  end  to  apartheid,  what  we 
can  do  about  that.  But  there  should  be 
no  disagreement  that  the  system  of 
racism  and  the  violence  used  to  pre- 
serve It  are  a  gross  denial  of  basic 
human  rights,  an  affront  to  American 
values,  an  invitation  to  unrest  and  rad- 
ical revolution  and  a  threat  to  peace 
and  stability  in  southern  Africa. 

Some  have  been  convinced  by  the 
South  African  Government's  claims 
that  it  IS  reforming  apartheid,  getting 
rid  of  it  just  as  fast  as  it  possibly  can. 
But  those  who  look  closely,  like  those 
in  the  Commonwealth's  Eminent  Per- 
sons Group,  have  seen  that  the  Gov- 
ernments  so-called  reform  program, 
and  I  quote  those  of  the  Eminent  Per- 
sons Group,  does  not  end  apartheid 
but  seeks  to  give  it  a  less  inhuman 
face  " 

Mr.  President,  that  face  is  inhuman 
indeed.  At  the  moment,  thousands  are 
in  detention  for  opposing  apartheid. 
Most  are  secretly  apprehended  and 
jailed  not  because  they  are  violent,  not 
because    they    are    Communists,    but 


simply  because  they  are  determined  to 
overthrow  apartheid,  or  because  some- 
body just  thinks  they  are,  I  say  thou- 
sands of  detainees  without  a  specific 
number  because  no  one  knows  exactly 
how  many  people  are  under  arrest. 
Some  say  5,000,  others  10,000.  It  is 
against  the  law  to  report  such  arrests 
under  the  state  of  emergency.  More 
thousands  have  died  since  the  violence 
began,  again  in  1984. 

Again,  we  cannot  say  exactly  how 
many  have  died.  More  than  1,000. 
many  more.  But  under  the  state  of 
emergency,  that  information  is  also  re- 
stricted. 

No  amount  of  powder  and  paint,  no 
amount  of  cosmetic  surgery  can 
change  the  grim  reality  of  apartheid; 
the  inhuman  face  of  apartheid  cannot 
be  made  prettier.  No  amount  of  arti- 
fice can  dress  up  a  government  that 
shoots  children  or  imprisons  them 
simply  because  they  will  not  learn  to 
obey  the  rules  of  a  system  which  has 
kept  their  parents  in  bondage.  There 
is  no  perfume  which  can  disguise  the 
carrion  stench  of  racism.  Perhaps  even 
the  South  African  Government  itself 
has  recognized  that  fact,  because  now 
they  have  imposed  a  news  blackout  to 
the  press  that  is  unprecedented  in  the 
history  of  this  planet.  It  is  ruthless,  it 
is  complete,  it  is  designed  not  to  dis- 
guise the  sight  or  smell  of  apartheid 
but  to  make  it  vanish. 

Mr.  President,  it  will  not  work.  Most 
Members  of  this  body  have  long  since 
seen  the  ugly  face  of  apartheid  for 
what  it  is  and  now  we  have  seen  that 
the  South  African  Government  and  its 
intransigence  on  apartheid  is  a  guar- 
antee of  revolution  within  South 
Africa  and  instability  in  the  region. 

The  South  African  Government  de- 
mands that  its  opponents  renounce  vi- 
olence. Meanwhile,  it  is  that  very  Gov- 
ernment that  tortures  children,  dis- 
patches flying  squads  of  police  to  in- 
timidate, uses  well-equipped  armed 
forces  against  unarmed  civilians,  and 
puts  whole  regions  under  house  arrest. 

Mr.  President,  the  Senate  is  going  to 
adopt,  either  later  tonight  or  tomor- 
row, clear,  unequivocal  sanctions 
against  South  Africa  and  apartheid. 
There  is  certainly  no  doubt  about 
what  the  Senate  intends  to  do.  The 
sanctions  we  will  adopt  against  South 
Africa  are  extremely  serious  steps. 
The  American  people  are  asking  us  to 
take  a  strong,  unambiguous,  unequivo- 
cal action  to  demonstrate  where  this 
Nation  stands  and,  I  might  add,  the 
Senate  is  marshalling  an  enormous 
amount  of  time,  energy,  effort,  and 
emotion  into  fashioning  a  sanctions 
policy  in  this  legislation  to  take  a 
strong  stand.  But,  Mr.  President,  I 
have  examined  this  legislation.  There 
are  a  lot  of  very  good  parts  to  it.  But 
notwithstanding  those  very  good  and 
important  parts,  the  legislation  as  it  is 
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now  written.  I  am  sorry  to  report,  is  a 
sham. 

"Sham"  is  a  strong  word,  Mr.  Presi- 
dent, but  it  is  the  word  I  have  to  use  to 
describe  a  loophole  of  such  propor- 
tions that  it  could  undo  all  the  vital 
work  we  are  doing  here  today.  It  con- 
tains an  escape  hatch  so  vast  that  our 
failure  to  close  it  wiU  make  a  mockery 
of  this  legislation  and  perhaps  even 
the  Senate.  What  I  am  referring  to  is 
section  401  of  the  committee  bill. 

Section  401  is  nominally  intended  to 
achieve  multilateral  cooperation  in  im- 
posing sanctions  to  make  them  more 
effective.  The  committee  bill,  in  the 
name  of  achieving  multilateral  sanc- 
tions, in  fact  gives  the  President 
sweeping  authority  to  vitiate,  to 
modify,  to  eliminate  U.S.  sanctions  in 
this  legislation,  the  ones  we  have 
aimed  against  apartheid,  that  we  pre- 
sumably will  enact. 

I  do  not  know  whether  that  is  in- 
tended or  not,  but  the  effect  of  the 
provision  that  I  have  just  cited  is  legis- 
lative hypocrisy.  It  is  legislative  hypoc- 
risy because  the  Senate  will  be  saying 
one  thing  and  doing  something  entire- 
ly different. 

The  Senate  is  saying  that  this  bill,  if 
it  is  enacted,  is  going  to  impose  tough 
sanctions.  But  what  the  Senate  would 
be  doing  in  this  legislation  is  giving 
the  P»resident,  who  says  he  is  opposed 
to  sanctions,  the  plain,  unvarnished 
power  to  do  as  little  as  he  wants.  If 
that  is  what  the  Senate  wants  to  do,  so 
be  it,  but  I  think  we  ought  to  be  up 
front  about  it.  That  does  not  happen 
to  be  the  choice  of  this  Senator.  I  do 
not  want  to  say  one  thing  and  do  an- 
other. But  let  me  be  clear  as  to  where 
I  come  down  on  what  we  are  trying  to 
do. 

I  may  not  be  in  favor,  as  some  Sena- 
tors may,  of  imposing  any  sanctions  no 
matter  how  severe  simply  because  we 
are  mad  at  South  Africa.  What  it  is  we 
want  to  do  needs  to  be  effective,  needs 
to  be  carefully  thought  through. 

But  there  are  probably  some  Mem- 
bers in  this  body  who  would  be  satis- 
fied with  nothing  less  than  a  total  end 
to  all  relations  with  South  Africa,  eco- 
nomic and/or  diplomatic,  no  matter 
the  effect  on  blacks  or  whites,  irre- 
spective of  the  need  to  obtain  any 
American  leverage  in  the  future.  That 
is  not  my  position,  but  I  do  believe 
that  what  we  do,  however  much  or 
little,  should  have  meaning  and  be 
real.  We  can  hardly  tell  the  American 
people  that  we  are  acting  seriously  on 
the  subject  of  sanctions  against  apart- 
heid if  we  leave  this  part  of  the  bill  as 
it  is. 

The  section  dealing  with  multilater- 
al sanctions  allows  the  President  to 
modify  the  American  sanctions,  U.S. 
sanctions,  that  we  would  enact  in  this 
legislation  to  have  them  conform  with 
any  international  agreements  on  sanc- 
tions to  which  the  United  States  may 
become  a  party  and  then  enter  into. 


n  1850 

Now,  it  is  possible  such  multilateral 
sanctions  could  be  strong,  but,  frankly, 
it  is  more  than  likely  that  they  would 
not,  and  in  this  latter  case  such  a 
weakening  of  our  sanctions  policy 
could  only  be  blocked  by  yet  another 
piece  of  legislation,  a  joint  resolution 
of  disapproval.  That  is  what  section 
401  requires. 

What  that  means,  Mr.  President,  is 
that  if  the  President  said  he  had  sat 
down  with  Margaret  Thatcher  and  the 
two  of  them  had  decided  on  a  course 
of  action  which  was  going  to  have  just 
a  little  bit  more  in  the  way  of  net  eco- 
nomic effect,  whatever  that  is,  on 
South  Africa  than  the  United  States 
acting  alone,  he  could  change  any- 
thing in  this  legislation  and  we  would 
have  to  pass  a  resolution  that  would 
be  subject  to  a  Presidential  veto.  If  the 
President  did  veto  it,  if  we  felt  that  it 
was  important  and  we  were  committed 
to  do  so,  we  would  have  to  override  his 
veto  by  a  two-thirds  vote  of  both 
Houses.  And  as  a  result,  unless  we  do 
change  the  legislation,  we  should  rec- 
ognize we  are  giving  to  the  President 
the  power  to  entirely  nullify,  if  he 
chooses  to  do  so,  the  entire  package  of 
sanctions  that  we  have  been  laboring 
so  hard  here  to  assemble. 

To  my  mind,  Mr.  President,  that 
makes  no  sense  at  all.  We  all  realize 
that  any  sanctions  package  we 
produce  may  well  have  to  be  enacted 
over  the  President's  veto.  That  is  why 
the  managers  of  the  bill  want  to  get  67 
votes.  If  we  adopt  this  bill  as  now  writ- 
ten, we  guarantee  that  both  Houses  of 
Congress  will  have  to  achieve  subse- 
quent two-thirds  majorities,  not  just 
once  on  this  legislation  if  necessary, 
not  just  on  one  resolution  of  disap- 
proval, but  every  time  and  any  time— 
and  they  are  endless— the  President 
seeks  to  modify  or  vitiate  or  eliminate 
U.S.  sanctions  in  the  name  of  multilat- 
eral cooperation,  and  each  of  those 
sanctions  are  ones  that  this  Congress 
has  enacted. 

I  would  like  to  give  the  President  the 
benefit  of  the  doubt  on  what  course  he 
would  take.  He  has  not,  however, 
made  much  secret  of  where  he  stands 
with  respect  to  sanctions  on  South 
Africa.  Just  two  nights  ago  in  a  news 
conference  in  Chicago,  he  reiterated 
his  strong  opposition  to  sanctions.  So 
while  I  do  not  know  what  he  would  do, 
we  have  his  statement  to  depend  on, 
to  analyze,  to  understand,  and  I  fear  if 
we  pass  this  legislation  as  it  is,  we  are 
doing  the  Senate  a  disservice.  My 
amendment  addresses  this  issue  and  it 
does  so  by  requiring  an  affirmative 
vote  of  both  Houses  to  bring  into  force 
any  modifications  the  President  may 
propose  in  the  sanctions  that  Congress 
is  going  to  enact.  This  has  the  effect 
of  keeping  the  burden  of  proof  of  the 
need  for  changes  in  those  sanctions 
where  it  belongs— on  the  President. 
and  it  also  avoids  what  to  my  mind  is 


the  even  more  serious  problem  of  the 
Senate  saying  one  thing  and  really 
doing  quite  another. 

Now,  I  have  discusssed  this  amend- 
ment, Mr.  President,  with  many 
people  who  have  been  more  familiar 
than  I  with  the  evolution  of  this  legis- 
lation. I  have  discussed  it  with  people 
on  both  sides  of  the  aisle,  and  all  of 
them  tell  me  this  is  not  what  the 
drafters  intended.  They  tell  me  that 
section  401  was  intended  simply  to  en- 
courage the  President  to  go  out  and 
achieve  more  multilateral  cooperation 
with  any  U.S.  sanctions. 

Mr.  President.  I  think  anybody  who 
reads  the  legislation  carefully  will  un- 
derstand that  is  not  what  the  legisla- 
tion does.  The  committee  bill  as  it  is 
presented  to  us,  yes,  does  urge  the 
President  to  reach  international  agree- 
ment on  coordinated  sanctions  that 
have  the  same  net  economic  effect  as 
sanctions  imposed  by  the  United 
States.  I  have  said,  and  I  think  it  is 
true,  that  this  can  only  be  read  as  call- 
ing for  multilateral  sanctions  by  many 
nations  against  South  Africa  whose 
effect  in  the  aggregate  would  be  as 
great  as  or  perhaps  greater  than  the 
United  States  acting  along. 

Well,  Mr.  President,  the  effect,  as  we 
learned  in  the  Soviet  grain  embargo, 
as  we  learned  in  the  Yamal  pipeline, 
the  net  effect  on  another  country— in 
that  case  the  Soviet  Union— of  the 
United  States  acting  alone  was  some- 
place between  zero  and  nil.  So  you  do 
not  have  to  come  up  with  much  of  a 
sanctions  package  if  you  want  to  meet 
that  test.  I  suppose  that  it  would  even 
be  possible  to  say  if  South  African  Air- 
ways lands  in  the  United  States  on 
Monday,  Wednesday,  and  Friday,  it 
lands  in  the  United  Kingdom  on  Tues- 
day, Thursday,  and  Saturday,  where 
were  we  in  our  sanctions  to  say  we  are 
going  to  deny  landing  rights  to  South 
African  Airways,  the  President  could 
get  the  United  Kingdom  to  say.  well, 
we  will  just  eliminate  South  Africa 
landing  in  the  United  Kingdom  on 
Thursday  and  Saturday  and  here  in 
the  United  States  we  will  eliminate 
them  on  Wednesday  and  Friday  and 
that  will  have  more  economic  effect 
than  if  we  did  it  ourselves,  he  would  be 
right  because  South  African  would  be 
Isuiding  fewer  times  in  the  United 
States  and  the  United  Kingdom  com- 
bined but  they  would  still  be  landing 
in  both  countries. 

So  I  say  that  the  net  economic  effect 
test  is  meaningless,  and  besides,  even 
if  it  were  meaningful,  it  is  the  wrong 
test.  This  Senator's  test  is  not  how  big 
an  economic  burden  we  can  heap  on 
South  Africa.  Maybe  that  is  some  Sen- 
ators  test.  It  is  not  this  Senator's  test. 
This  Senator's  test  is  what  do  we  have 
to  do  to  achieve  a  political  goal,  the 
dismantling  of  apartheid?  What  do  we 
have  to  do,  whether  it  is  symbolic, 
whether  it  is  real,  whether  it  has  eco- 
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nomic  cost,  diplomatic  impact?  The 
question  Is.  what  do  we  have  to  do  to 
get  the  South  African  Government  to 
realize  that  It  is  on  a  course  of  self-de- 
struction? 

So  I  hope  that  my  colleagues.  Mr. 
President,  will  accept  this  amendment. 

Let  me  simply  conclude  by  saying 
that  while  our  influence  in  these  mat- 
ters is.  particularly  if  we  do  act  alone, 
somewhat  limited,  failure  of  the 
Senate  to  act  violates  all  of  the  moral 
underpinnings  of  this  Nation  and  fail- 
ure to  provide  moral  leadership,  to  en- 
courage other  countries  to  act  in  con- 
cert with  us  In  meaningful  ways  is  an 
abdication  of  our  position  as  the 
leader  in  the  free  world.  Although  we 
have  made  our  share  of  mistakes  and 
while  I  have  not  always  seen  us  follow 
our  best  instincts,  I  believe  this  coun- 
try Indeed  stands  for  decency,  compas- 
sion. Justice,  and  the  fulfillment  of 
human  potential.  These  are  the  funda- 
mental underpinnings  of  America's 
character  and  they  are  diametrically 
opposed  to  the  Orwellian  nature  of 
apartheid.  It  is  not  often  we  have  the 
luxury  of  making  a  choice  between 
good  and  evil.  Too  often  we  must  try 
and  choose  between  the  lesser  of  two 
evils  and  hope  that  we  could  tell  the 
difference  as  to  which  was  which. 
Today  I  think  we  have  a  choice  be- 
tween good  and  evil,  and  I  urge  my 
colleagues  to  make  the  right  choice.  I 
urge  them  to  support  my  amendment 
which  will  make  the  overall  choice 
meaningful  and  enforceable. 

D  1900 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
oppose  the  amendment  offered  by  the 
senior  Senator  from  Pennsylvania. 

I  certainly  share  with  him  his  desire 
to  see  the  most  effective  bill,  the  most 
precise  language,  and  the  toughest 
sort  of  language  that  can  be  put  to- 
gether. But  title  IV  of  S.  2701.  as  re- 
ported by  the  committee,  grants  the 
President  a  negotiating  authority  and, 
more  important,  the  flexibility  he 
needs  to  reach  an  international  agree- 
ment on  economic  sanctions.  Unfortu- 
nately. I  think  that  the  amendment  of 
the  Senator  from  Pennsylvania  would 
have  the  disastrous  effect  of  making 
an  international  agreement  impossi- 
ble. 

Our  experience  with  the  Carter 
grain  embargo,  the  Siberian  gas  pipe- 
line in  1982.  the  Libya  sanctions  more 
recently,  indicates  that  the  effective- 
ness of  economic  sanctions  is  directly 
proportional  to  the  amount  of  Interna- 
tional cooperation  that  is  generated. 

By  changing  the  standard  from  the 
net  economic  effect  of  S.  2701  to  the 
standard  of  the  Senator  from  Pennsyl- 
vania, if  no  less  extensive  than  this 
act.  it  forces  all  our  negotiating  part- 
ners to  our  level  or  nothing.  In  other 


words,  everybody  has  to  agree  to  the 
same  sanctions. 

I  would  like  to  give  an  example  that 
the  Senator  from  Pennsylvania  used, 
of  South  African  Airways.  The  flights 
Into  New  York  City,  for  example,  add 
about  $80  million  to  the  South  African 
balance  of  payments.  Each  country  is 
in  a  different  position,  however.  For 
example,  we  have  more  flights  coming 
in  than  the  Swiss,  but  banking  rela- 
tions are  far  more  important  to  the 
Swiss.  By  being  locked  Into  only  our 
sanctions,  we  do  not  account  for  the 
difference  in  circumstances. 

Net  economic  effect  I  do  not  believe 
is  meaningless,  nor  do  I  believe  it  Is  a 
sham.  To  lose  a  right  to  fly  into  the 
United  States  or  Iran  has  real  econom- 
ic value.  I  think  we  have  to  take  Into 
consideration  the  differences  that 
exist.  Some  countries  could  not  meet 
such  a  standard  because  their  trade  is 
so  small. 

For  example,  even  if  Portugal  had  a 
complete  trade  embargo,  It  could  not 
have  an  effect  "no  less  extensive" 
than  U.S.  sanctions. 

Mr.  President.  I  think  we  run  the 
risk  of  losing  all  coordination,  which  I 
think  the  Senator  from  Pennsylvania 
would  agree  would  be  a  disastrous 
result. 

Just  as  we  would  not  accept  the 
right  of  the  French  Parliament  to  dic- 
tate what  actions  the  United  States 
should  take  with  regard  to  South 
Africa,  so  we  cannot  legislate  the  for- 
eign policy  of  other  nations.  We  can 
and  we  should  coordinate,  but  we 
cannot  dictate. 

This  Senator,  for  one.  would  not 
want  to  head  the  negotiating  team 
which  had  to  enter  discussions  with  in- 
dustrialized democracies  carrying 
these  burdens  and  instructions. 

It  is  for  these  reasons  that  I  oppose 
this  amendment.  I  believe  It  would  un- 
necessarily restrict  the  hands  of  the 
President  in  achieving  what  I  think 
could  be  a  significant  and  flexible 
International  agreement. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from 

Mrs.  KASSEBAUM.  Kansas. 

Mr.  HEINZ.  I  have  seen  too  many 
Senators  from  Kansas  today  who  are 
tall,  dark,  and  handsome. 

Mrs.  KASSEBAUM.  I  yield. 

Mr.  HEINZ.  The  Senator  points  out 
that  the  amendment  sets  a  higher  goal 
than  the  legislation  reported  by  the 
committee.  Will  the  Senator  agree 
that  both  in  the  committee  print  and 
In  this  legislation,  whether  it  is  net 
economic  effect  or  whether  it  is  sanc- 
tions that  are  no  less  expensive  or 
direct,  those  are  simply  negotiating 
goals? 

Mrs.  KASSEBAUM.  Those  are  nego- 
tiating goals,  but  they  have  two  differ- 
ent applications  with  respect  to  what 
would  be  required,  as  I  pointed  out. 
Would  not  the  Senator  agree? 


Mr.  HEINZ.  One  is  a  standard  that 
asks  more.  One  is  a  standard  that  asks 
less. 

We  can  debate,  I  think,  whether  or 
not  net  economic  effect  has  great 
meaning  or  little  meaning.  But  it  is 
this  Senator's  view  that  it  is  highly  de- 
sirable to  set  as  challenging  a  goal  as 
possible  when  it  comes  to  having  the 
administration  negotiate  with  other 
countries  any  package  of  sanctions.  Or 
do  I  misunderstand  the  legislation? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
was  trying  to  point  out  that  there  are 
different  situations  in  different  coun- 
tries that  could  have  an  equivalent 
effect.  That  was  the  intent  of  the  lan- 
guage we  designed,  and  I  gave  the  ex- 
ample of  South  African  Airways.  In 
terms  of  landing  rights,  it  means  more 
to  the  South  Africans  than  it  would  in 
Switzerland.  Yet.  certain  banking  reg- 
ulations there  could  have  far  more 
effect.  Therefore,  if  we  had  something 
that  was  equivalent,  it  would  be  far 
more  effective  than  saying  each  coun- 
try had  to  agree  with  the  same  sanc- 
tions. 

Mr.  HEINZ.  I  do  not  think  we  have 
any  dispute  over  that.  That  is  why  I 
chose  "extensive."  The  word  "exten- 
sive" is  not  mirror  image.  The  word 
"extensive"  is  meant— and  I  think  does 
mean— a  choice  of  sanctions. 

If  the  Swiss  are  in  a  better  position 
to  impose  one  kind  of  sanction  that 
will  have  more  impact,  this  goal  would 
clearly  allow  for  that.  If  my  amend- 
ment said  something  different,  if  it 
said  that  other  countries  have  to  do 
exactly  what  we  do.  I  would  agree  en- 
tirely with  the  criticism  of  the  Senator 
from  Kansas.  But  that  is  not  what  the 
amendment  says.  Would  the  Senator 
not  agree? 

Mrs.  KASSEBAUM.  I  thought  the 
Senator  was  implying,  though,  that 
there  had  to  be  the  same  sanctions  im- 
posed. 

Mr.  HEINZ.  I  never  implied  that. 

Mrs.  KASSEBAUM.  So  it  could  be 
different  sanctions? 

Mr.  HEINZ.  Absolutely.  There  is  no 
question  about  it. 

Mrs.  KASSEBAUM.  Then.  I  ask  the 
Senator  from  Pennsylvania  why  there 
could  not  be  the  language  "net  eco- 
nomic effect."  Is  this  not,  as  a  matter 
of  fact,  achieving  the  same  end? 

Mr.  HEINZ.  I  have  two  problems 
with  "net  economic  effect." 

One,  I  have  a  philosophical  problem 
with  the  idea  that  what  we  want  to  do 
is  simply  heap  economic  problems  on 
South  Africa.  That  may  be  the  goal  of 
some  Senators,  but  this  Senator  be- 
lieves that  what  we  can  do,  what  we 
should  do,  is  not  simply  to  impose  eco- 
nomic costs  on  South  Africa.  I  want  to 
Impose  political  costs  on  South 
Africa— political  costs  that  are  so  large 
that  they  will  force  them  to  abandon 
apartheid. 
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It  is  perfectly  reasonable  for  any- 
body to  say  that  part  of  putting  politi- 
cal costs  on  a  country  is  economic 
costs,  and  I  do  not  disagree.  But  that 
is  only  a  part,  and  it  is  not  the  be-all 
and  the  end-all. 

What  I  say  to  my  friend  and  col- 
league from  Kansas  is  this:  The  big- 
gest issue  here  is  not  so  much  the  goal, 
the  policy,  the  standard.  Those  are  all 
hortatory.  None  of  those  is  mandato- 
ry. They  do  not  force  anything.  The 
real  issue  here  is,  if  the  President  does 
want  to  do  something  different, 
should  he  be  able  to  do  so  without  any 
practical  limitation  other  than  the 
fact  that  we  would  have  to  come  back 
and  really  start  all  over  from  scratch. 

This  legislation,  as  I  read  it— and  as 
I  think  legislative  counsel  would  read 
it  and  the  Parliamentarian  would  read 
it— calls  for  one  simple  thing.  It  says 
that  if  the  President  makes  a  determi- 
nation of  net  economic  effect,  in  the 
name  of  having  some  kind  of  multilat- 
eral agreement— it  could  be  with  Mar- 
garet Thatcher  alone— he  could  elimi- 
nate, if  he  wanted  to,  the  sanctions. 
He  could  allow  the  importation  of 
Krugerrands.  He  could  allow  South 
African  Airways  to  land  here. 

D  1910 

We  could  do  all  kinds  of  things.  If 
we  did  not  like  it,  what  we  would  have 
to  do  is  to  pass  a  resolution  of  disap- 
proval that  would  then  be  subject  to 
veto  by  the  President,  and  the  only 
way  that  we  could  make  our  disap- 
proval stick,  if  that  is  what  the  Senate 
and  the  House  of  Representatives  de- 
cided jointly,  is  to  have  a  two-thirds 
vote  of  both  Houses  in  order  to  over- 
ride his  veto. 

To  my  mind  that  is  called  going 
through  the  hoops  a  second  time  in 
order  to  jump  once. 

Does  the  Senator  disagree  with  my 
analysis  of  what  is  in  the  legislation? 

Mrs.  KASSEBAUM.  I  do  not  dis- 
agree with  the  analysis.  But  I  really 
feel  that  the  net  effect.  Mr.  President, 
of  the  language  of  the  Senator  from 
Pennsylvania  would  be  to  cut  off  the 
flexibility  that  I  think  the  President 
needs  to  achieve  international  agree- 
ment. I  really  think,  and  I  think  we 
would  both  agree  on  this,  that  the  suc- 
cess of  a  sanction  effort  is  internation- 
al cooperation. 

We  have  had  for  25  years  a  ban  on 
the  level  of  military  exports  and  that 
has  been  a  sanction  that  has  been  in 
place  which  has  largely  found  a 
number  of  loopholes  and  various 
means  to  go  around  that  effort.  If  we 
really  intended  to  be  effective,  which 
the  Senator  from  Pennsylvania  has 
said  he  wishes  to  do  with  this  amend- 
ment, I  think  we  should  not  cut  off, 
and  I  think  this  would  do  that,  the 
means  to  achieve  coordination  and  co- 
operation in  the  international  commu- 
nity. 

To  me  that  is  a  real  key. 


As  you  know,  the  President  has  6 
months  to  gain  such  an  agreement.  If 
he  does  he  may  modify  the  sanctions 
in  title  III  to  harmonize  with  the 
agreement. 

This  authority,  as  the  Senator 
stated,  is  subject  to  congressional  dis- 
approval under  fast  track  procedures. 

I  think  personally  that  as  a  practical 
matter  an  international  agreement, 
even  if  only  equal  to  U.S.  levels,  would 
have  a  much  greater  real  impact  on 
South  Africa  because  of  the  elimina- 
tion of  certain  provisions,  and  that  I 
think  is  what  really  is  the  key. 

Mr.  HEINZ.  If  the  Senator  will  yield 
further,  the  Senator,  of  course,  is  a 
member  of  the  Foreign  Relations 
Committee,  and  the  Senator  knows 
that  treaties  which  are  international 
agreements  have  to  be  approved  by  a 
two-thirds  vote  of  the  Senate. 

What  the  committee  bill  does  is  to 
take  what  I  will  call  in  its  loosest  sense 
a  precedent  of  the  Senate  and  stand  it 
on  its  head  because  it  requires  a  two- 
thirds  vote  of  the  Senate  to  disapprove 
a  treaty,  an  agreement  in  this  case. 

Does  that  not  seem  inconsistent? 

Mrs.  KASSEBAUM.  It  is  an  agree- 
ment. It  would  not  be  a  treaty. 

Mr.  HEINZ.  It  is  an  agreement.  It  is 
an  international  agreement.  I  do  not 
claim  to  give  it  treaty  status.  But  I 
think  the  Senator  understands  that 
parallel. 

Mrs.  KASSEBAUM.  It  does  not 
apply  to  the  same  procedures,  howev- 
er, that  we  do  operate  under  interna- 
tional treaties,  a  requirement  for  a 
two-thirds  vote  of  approval  by  the  U.S. 
Senate. 

There  is  a  difference.  I  think,  in  dis- 
tinction there  that  enables  us  to  put 
this  on  a  fast  track  as  is  so  designed  in 
the  committee  language. 

Mr.  HEINZ.  Would  the  Senator  be 
amenable  to  if  all  we  did  was  to  re- 
quire rather  that  instead  of  a  resolu- 
tion of  disapproval,  whatever  the 
President  negotiated  was  subject  in- 
stead to  a  resolution  of  approval 
which  would  only  require  a  vote  of  50 
percent  plus  1  on  each  side? 

Mrs.  KASSEBAUM.  I  would  want  to 
consult  with  the  ranking  minority 
members,  but  for  myself  I  would  have 
no  objection  to  that,  and  I  think,  as  a 
matter  of  fact,  that  puts  it  in  a  much 
more  positive  framework  that  would 
enable  us  to  deal  with  it  and  I  think  in 
a  more  constructive  fashion. 

But  I  would  like  to  have  the  Senator 
from  Rhode  Island  speak  to  that  as 
the  ranking  minority  member. 

Mr.  PELL.  As  the  Senator  from 
Pennsylvania  knows,  I  was  very  sym- 
pathetic with  his  amendment.  But  I 
think  the  modification  of  the  amend- 
ment is  most  acceptable  and  actually 
improves  the  bill. 

I  recommend  to  my  colleagues  that 
they  accept  the  bill  as  modified. 


Mr.  HEINZ.  I  do  not  know  I  have 
presented  the  modification.  I  may  and 
perhaps  I  will. 

But  I  simply  was  asking  the  Senator 
from  Kansas  a  question.  I  just  want  to 
be  sure  we  are  both  clear  on  both  sides 
of  the  aisle  of  what  I  am  asking  about 
and  what  I  am  proposing  as  a  question 
is  whether  it  would  be  acceptable  if  we 
changed  the  legislation  from  a  disap- 
proval which,  of  course,  does  require  a 
two-thirds  vote  of  both  the  House  of 
Representatives  and  Senate  to  enforce 
to  a  resolution  of  approval,  which  re- 
quires only  a  simple  majority  of  ap- 
proval of  both  Houses.  At  this  point 
the  managers  of  the  bill  say  that  they 
believe  that  modification,  if  that  was 
all  there  was,  would  be  acceptable.  Do 
I  understand  that? 

Mrs.  KASSEBAUM.  The  Senator 
from  Pennsylvania  is  correct. 

I  think,  as  a  matter  of  fact,  it  is  a 
positive  change,  changing  it  to  subject 
to  approval  rather  than  disapproval. 

Mr.  HEINZ.  I  thank  both  Senators 
for  being  accommodating.  I  do  not 
want  to  presume  on  their  great  good 
sense  and  comity. 

It  seems  to  me  that  we  may  also  be 
able  to  work  out  a  modification  with 
respect  to  the  present  language  of  sec- 
tion 401,  the  net  economic  effect  lan- 
guage. I  do  not  happen  to  have  what 
the  Senator  and  I  might  call  a  compro- 
mise in  mind.  But  I  think  if  we  set  this 
amendment  temporarily  aside  we 
might  be  able  to  work  something  else 
out. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  that  we  should  do  that.  Per- 
haps we  can. 

At  this  point  I  would  have  some  res- 
ervation to  certainly  changing  the 
standard,  but  I  think  we  could  meet 
and  see  if  we  could  come  up  with  some 
agreeable  language. 

Mr.  PELL.  I  think  if  we  could  go 
ahead  as  we  did  earlier  and  set  this 
amendment  aside  for  a  moment  and 
move  on  to  the  next  one  and  then 
come  back  to  it  with  a  common  front, 
it  would  be  of  advantage. 

Mr.  HEINZ.  Mr.  President,  if  it  is  ap- 
propriate and  in  order,  I  would  ask 
unanimous  consent  that  my  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  an  amendment  which  is  very 
similar  in  some  ways  to  the  amend- 
ment by  the  Senator  from  Pennsylva- 
nia. His  amendment  deals  with  section 
401  on  page  80.  My  amendment  does 
not  touch  that  part  so  I  think  it  is  in 
order. 

Mr.  President,  his  amendment  deals 
with  multilateral  agreements.  Mine 
does  not.  But  mine  provides  that  the 
President  cannot  terminate,  modify,  or 
suspend  sanctions. 
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This  amendment  Is  sponsored  by 
Senators  Cranston  and  Kennedy. 
This  amendment  Is  to  section  313  of 
the  Foreign  Relations  Committee  bill. 

That  section  of  the  bill  deals  with 
the  termination,  suspension  or  modifi- 
cation of  the  sanctions  we  are  adopt- 
ing to  pressure  the  South  African 
Ooverrmient  to  move  to  reform  its  be- 
nighted racial  system. 

Section  313(a)  of  S.  2701  presently 
provides  that  the  sanctions  in  sections 
301  through  312  and  in  sections  501(c) 
and  503(b)  shall  terminate  if  the  Gov- 
ernment of  South  Africa  talces  five 
steps. 

These  have  Just  been  adjusted,  as  I 
understand  It,  by  the  Eagleton  amend- 
ment. The  five  steps  are  as  follows: 

Release  all  persons  persecuted  for 
political  beliefs  or  detained  without 
trial  and  Nelson  Mandela  from  prison; 

Second,  repeals  the  state  of  emer- 
gency in  effect  on  the  date  of  enact- 
ment of  this  act  and  releases  all  de- 
tainees held  under  such  state  of  emer- 
gency: 

Third,  unbans  the  democratic  politi- 
cal parties  and  permits  free  exercise  in 
South  Africa  of  all  races  of  the  rlKht 
to  take  part  in  the  political  process; 

Fourth,  repeals  the  Group  Areas  and 
Population  Registration  Acts  and  in- 
stitutes no  other  measures  for  the 
same  purpose;  and, 

Fifth,  publicly  commits  Itself  to  good 
faith  negotiations  with  truly  repre- 
sentative members  of  the  black  major- 
ity without  preconditions. 

Mr.  President,  these  conditions  were 
designed  to  provide  incentives  for  the 
South  African  Government  to  move 
toward  government  by  the  consent  of 
the  governed  which  Is  what  we  all 
want  for  South  Africa. 

I  understand  there  may  be  efforts 
made  on  the  floor  to  modify  my 
amendment,  to  modify  or  change  the 
five  conditions  dealing  with  It.  I  guess 
we  have  taken  care  of  that. 

Now,  Mr.  President,  presently  sec- 
tion 313  has  no  provision  dealing  with 
how  a  determination  that  the  five  con- 
ditions needed  to  terminate  sanctions 
is  to  be  made.  Who  Is  to  make  that  de- 
termination and  who  is  to  approve  it? 
S.  2701  is  silent  on  that.  The  Foreign 
Relations  Committee  bill  does  provide 
procedures  for  modifying  or  suspend- 
ing sanctions  but  it  does  not  provide 
procedures  for  terminating  sanctions. 

So  my  amendment  provides  that 
sanctions  shall  terminate  30  days  after 
the  President  determines  tmd  so  re- 
ports to  Congress  that  the  Govern- 
ment of  South  Africa  has  met  the  five 
conditions  set  forth  In  section  313  of 
the  bill,  and  provided  that  thp  Con- 
gress within  such  30-day  period  passes 
a  Joint  resolution  approving  the  Presi- 
dent's determination.  There  are  expe- 
dited pr(x:edures  provided  in  section 
602  of  the  bill  to  ensure  that  Congress 
will  have  a  chance  to  vote  on  such  a 


resolution  during  that  short  30-day 
period. 

My  amendment  also  modifies  the 
provisions  of  section  313(b)  of  the  bill 
dealing  with  the  procedures  provided 
therein  for  suspending  or  modifying 
sanctions.  Presently  sanctions  can  be 
modified  or  suspended  if  the  President 
makes  certain  determinations  listed  in 
that  section  and  Congress  does  not  dis- 
approve that  determination  within  a 
30-day  period.  My  amendment  re- 
quires that  the  Congress  approve  the 
determination  before  It  becomes  effec- 
tive. 

Why  do  I  want  the  Congress  to  have 
to  approve  the  Presidential  determina- 
tion before  It  becomes  effective?  First, 
it  makes  the  procedures  for  termina- 
tion of  sanctions  consistent  with  those 
procedures  we.  the  Senate,  adopted 
last  year  In  conference.  The  House 
then  passed  those  procedures  and 
passed  them  overwhelmingly. 

In  the  conference  bill,  sanctions 
were  not  to  be  terminated  until  the 
President  made  a  determination  that 
the  South  African  Government  was 
dismantling  apartheid  and  the  Con- 
gress approved  that  determination— I 
repeal— and  the  Congress  approved 
that  determination.  Congress  had  to 
approve  that  determination. 

n  1920 

So  my  amendment  does  not  strike 
new  ground.  It  is  consistent  with  what 
we  and  the  House  adopted  last  year  in 
conference. 

Aside  from  precedent,  the  reason  I 
want  the  Congress  to  approve  any 
Presidential  determination  Is  because 
It  is  the  Congress  which  is  setting 
America's  policy  toward  South  Africa. 
We  know  the  President  does  not  want 
the  sanctions  legislation  we  are  consid- 
ering. We  may  even  have  to  override  a 
Presidential  veto  to  get  this  bill  en- 
acted. 

What  If,  after  all  our  labors,  the 
President  should  terminate,  suspend, 
or  modify  the  sanctions  based  on  his 
authority  In  section  313.  Well,  we 
could  pass  a  resolution  disapproving 
that  termination.  But,  as  the  Senator 
from  Pennsylvania  Just  pointed  out 
with  respect  to  his  amendment,  what 
If  the  President  vetoes  our  Joint  reso- 
lution? Under  the  present  provisions, 
we  would  need  two-thirds  of  the  Mem- 
bers of  both  Houses  to  override  that 
veto.  Does  that  make  sense,  under  the 
circumstances,  with  a  President,  of 
course,  who  Is  opposed  to  sanctions 
and  a  Congress  who  Is  pushing  hard 
for  them?  It  does  not.  Since  It  Is  Con- 
gress policy  toward  South  Africa  that 
we  are  enacting,  we  should  provide 
procedures  to  ensure  that  our  policy 
cannot  be  changed  without  our  ap- 
proval. For  those  who  fear  that  Con- 
gress would  delay  In  approving  any  de- 
termination I  note  that  the  foreign  re- 
lations bin  provides  expedited  proce- 


dures to  guarantee  that  the  President 
would  get  a  vote  on  his  determination. 

In  sununary,  my  bill  cures  the  defect 
in  the  bill.  That  defect  is  that  the  bill 
does  not  presently  provide  a  signifi- 
cant role  for  Congress  in  the  termina- 
tion of  sanctions.  My  amendment  pro- 
vides a  congressional  authority.  It 
makes  it  necessary  for  Congress  to  ap- 
prove determination  to  terminate,  to 
modify,  or  to  suspend  sanctions. 

Thus,  it  would  be  an  expedited  pro- 
cedure. It  can  be  done  in  an  orderly 
way.  I  urge  my  colleagues  to  support 
my  amendment  for  the  reasons  I  have 
st&tcd 

Mr.  PROXMIRE.  Mr.  President.  I 
apologize.  I  send  my  amendment  to 
the  desk.  I  failed  to  send  the  amend- 
ment to  the  desk.  I  intended  to  do  so.  I 
do  so  at  the  present  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin.  [Mr.  Prox- 
MiREj  for  himself.  Mr.  Cranston,  and  Mr. 
Kennedy  proposes  an  amendment  num- 
bered 2739. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  78,  strike  out  lines  8  through  21. 
and  insert  in  lieu  thereof  the  following: 

Sec.  313.  (a)  The  provisions  of  sections  301 
through  312  and  sections  501(c)  and  503(b) 
shall  terminate  30  days  after  the  President 
determines,  and  so  reports  to  the  Congress, 
that  the  Government  of  South  Africa— 

(1)  has  released  other  political  prisoners 
and  Nelson  Mandela  from  prison; 

(2)  has  repealed  the  state  of  emergency  in 
effect  on  the  date  of  enactment  of  this  Act 
and  has  released  all  detainees  held  under 
state  of  emergency; 

(3)  has  unbanned  democratic  political  par- 
ties; 

(4)  has  repealed  the  Group  Areas  and 
Population  Registration  Acts;  and 

(5)  has  publicly  committed  itself  to  good 
faith  negotiations  with  truly  representative 
members  of  the  black  majority  without  pre- 
conditions, 

if  Congress  enacts  within  such  30-day 
period,  in  accordance  with  section  602  of 
this  Act,  a  joint  resolution  approving  the  de- 
termination of  the  President  under  this  sub- 
section. 

On  page  79,  line  10,  strike  out  "unless" 
and  insert  in  lieu  thereof  "if". 

On  page  79,  line  12.  strike  out  "disapprov- 
ing" and  insert  in  lieu  thereof  "approving". 

On  page  88,  line  15,  insert  "313(a),"  after 
"sections". 

On  page  89,  line  21,  insert  "313(a),"  after 
"section". 

On  page  90,  line  14.  insert  "313(a)  or." 
after  "section". 

On  page  90.  line  17,  strike  out  "313(b)" 
and  insert  in  lieu  thereof  "313(a)  or  313(b), 
as  the  case  may  be,". 

On  page  90.  line  21,  strike  out  "313(b)" 
and  insert  in  lieu  thereof  "313 ". 

On  page  90.  line  24,  strike  out  "blank"  and 
insert  in  lieu  thereof  "first  blank  and  the 
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appropriate  subsection  designation  inserted 
in  the  second  blanli". 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  not  had  a  chance  to  look  at  the 
amendment.  I  would  like  to  suggest 
the  absence  of  a  quorum  for  a  few  mo- 
ments to  study  the  amendment. 

Mr.  PROXMIRE.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  Sena- 
tor from  Wisconsin.  It  fills  a  gap  be- 
cause the  bill,  as  written,  is  silent  on 
the  procedure  by  which  sanctions 
would  be  terminated.  In  a  sense,  we 
are  dealing  with  some  of  the  same 
problems  we  were  dealing  with  earlier 
in  connection  with  the  Heinz  amend- 
ment, which  also  sought  to  fill  a  gap 
and  tighten  up  the  congressional  con- 
trols in  this  legislation. 

The  amendment  now  under  consid- 
eration would  remedy  the  problem 
today  by  requiring  a  Presidential 
report  and  passage  of  a  joint  resolu- 
tion approving  the  termination  of 
sanctions.  It  would  also  protect  Con- 
gress' right  to  approve  any  suspension 
or  modification  of  the  sanctions. 

Given  the  importance  of  this  issue 
and  the  depth  of  feeling  on  it  of  Con- 
gress, I  think  it  is  essential  that  both 
the  President  and  the  Congress  be  in 
accord  and  on  record  on  the  question 
of  terminating  or  suspending  sanc- 
tions. 

In  this  regard,  what  we  have  here 
really  is  a  question  of  philosophy.  I 
think  that  this  amendment  gives  more 
power  to  the  Congress  and  to  our 
judgment  than  it  would  if  it  was  not 
inserted  in  there.  That  is  the  reason  I 
would  like  to  be  supportive  of  it. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  at  this  time  a  half  an  hour  off 
the  time  of  the  bill  to  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  floor  manager  of  the 
bill,  the  Senator  from  Kansas,  for  the 
time,  and  I  thank  the  Presiding  Offi- 
cer for  the  recognition. 

I  want  to  make  a  few  remarks  about 
the  bill,  about  the  situation  as  I  see  it 
and  the  mistake  that  I  think  we  are 
embarking  on  by  passing  sanctions 
against  South  Africa,  I  think  our  ac- 
tions will  do  more  harm  than  good. 

At  the  appropriate  time,  I  also  have 
an  amendment  to  offer  that  would 
have  significant  impact  on  lessening 
the  damage  sanctions  will  cause  to  this 
coimtry,  and  lessening  the  aid  that 
this  bill,  the  way  it  is  written,  would 


give  to  some  of  the  Communist  coun- 
tries that  we  might  start  turning  to  to 
buy  some  of  these  sanctioned  materi- 
als from. 

D  1930 

Mr.  President,  it  is  obvious  that  the 
focus  of  the  Senate  has  again  turned 
to  pimishing  the  Government  of  the 
Republic  of  South  Africa.  Once  exclu- 
sively the  province  of  a  few  "enlight- 
ened beltway  liberals,"  South  Africa- 
bashing  has  become  a  popular  sport  in 
Washington.  Hordes  of  concerned 
elected  officials  are  now  scrambling  to 
"Build  Their  Own"  South  Africa  sanc- 
tions. 

In  the  past,  sense  and  moderation 
have  kept  such  initiatives  in  check. 
This  time,  however,  sanction  support- 
ers seem  more  determined— and  are  in 
greater  numbers— than  ever  before. 

As  always,  the  heart  of  the  issue  is 
human  and  civil  rights  abuses  under 
the  apartheid  policy  in  South  Africa. 
As  always,  the  pro-sanctions  debaters 
assume  the  straw-man  premise  that 
someone— somewhere— believes  apart- 
heid is  a  good  policy.  Time  and  time 
again  we  have  debated  the  evils  of 
apartheid— evils  universally  acltnowl- 
edged  in  this  body  and  in  this  Nation, 
and  throughout  this  great  land,  the 
United  States  of  America. 

I  share  the  concern  of  all  my  col- 
leagues for  the  plight  of  the  disadvan- 
taged victims  of  the  discrimination  of 
apartheid.  But  I  share  with  President 
Reagan  the  desire  to  help  solve  that 
problem  rationally,  rather  than  eco- 
nomically. Rarely  is  there  any  rational 
discussion  of  the  actual  effects  of  our 
proposed  sanctions  on  that  vile  policy. 
No  responsible  person  can  believe  that 
after  we  impose  these  sanctions  the 
South  Africans  will  promptly  abolish 
apartheid.  At  best  these  sanctions  will 
do  nothing.  At  worst  they  will  plunge 
many  thousands  of  black  citizens  of 
the  Republic  of  South  Africa  into  un- 
emplo3mient,  and  millions  of  citizens 
of  neighboring  nations  into  starvation. 

There  is  no  one  in  this  Chamber 
who  supports  the  racist  policies  of 
South  Africa,  and  I  believe  that  most 
of  those  who  advocate  economic  sanc- 
tions against  South  Africa  do  so  with 
the  sincere  intention  of  reversing 
those  policies. 

I  want  to  say,  Mr.  President,  that  I 
do  not  impugn  the  motives  of  any  of 
my  colleagues.  I  think  many  of  my  col- 
leagues think  that  they  are  somehow 
going  to  help  the  situation  in  South 
Africa  and  reverse  those  policies.  But  I 
think  those  who  seek  to  brand  the  op- 
ponents of  disinvestment  as  racists  do 
a  grave  disservice  to  the  debate  on  this 
issue.  The  truth  is  and  always  has 
been  that  those  who  oppose  disinvest- 
ment are  no  less  in  opposition  to 
apartheid  and  racism  than  those  who 
claim  to  have  cornered  the  morality 
market— those  who  favor  sanctions. 


The  system  of  legalized  race  separa- 
tion and  discrimination  practiced  in 
South  Africa  is  repugnant  to  all  Amer- 
icans who  cherish  individual  liberty 
and  equality.  The  issue  here  is  not 
whether  to  accept  or  condemn  apart- 
heid, but  how  best  to  aid  South  Africa 
in  its  move  to  dismantle  this  policy 
and  bring  greater  freedom  and  pros- 
perity to  all  South  Africans.  I  do  not 
believe  sanctions  will  accomplish  this 
goal.  They  will  cause  more  harm  than 
good. 

The  supporters  of  sanctions  claim  to 
have  captured  the  "moral  high 
ground"  in  this  debate.  But  what  is 
the  moral  principle  from  which  they 
operate? 

They  claim  we  must  sanction  South 
Africa  (even  if  sanctions  are  ineffec- 
tive and  may  harm  innocent  people)  as 
a  symbolic  display  of  our  contempt  for 
South  Africa's  gross  human  rights 
abuses.  Yet  this  decision  is  illogical 
and  arbitrary.  It  is  based  on  no  moral 
principle  at  all. 

We  are  to  assume  that  the  advocates 
of  sanctions  against  South  Africa  want 
to  impose  sanctions  against  repressive 
regimes  in  other  countries  as  well?  Of 
course  not. 

How  many  of  the  supporters  of 
South  Africa  sanctions  favor  sanctions 
against  the  Soviet  Union,  Communist 
China,  or  the  Communist  dictatorship 
of  Eastern  Europe?  Obviously,  very 
few. 

Yet  these  nations  are  certainly 
among  the  most  repressive  govern- 
ments in  the  world's  history. 

So  we  apply  an  incredible  double 
standard  when  we  come  in  here  and 
call  for  the  economic  punishment  of 
South  Africa.  It  is  astoundingly  obvi- 
ous to  the  world  that  it  is  a  double 
standard. 

Sanction  supporters  have  contrived 
this  "moral  high  ground"  myth  as  a 
way  to  coerce  the  Senate  into  impos- 
ing sanctions.  The  moral  principle 
they  claim  to  defend  seems  to  apply 
only  to  South  Africa.  If  the  supporters 
of  sanctions  are  operating  from  no 
moral  principle  whatsoever,  this  vote 
on  South  Africa  sanctions  is  not  a  test 
of  this  Senate's  moral  fiber.  Nor  is  it  a 
test  of  the  morality  or  commitment  to 
human  rights  of  any  individual  Sena- 
tor. 

The  issue  before  us  should  be— and 
is  for  the  opponents  of  this  bill— how 
the  United  States  can  most  construc- 
tively contribute  to  the  final  demise  of 
apartheid  and  racism  in  South  Africa. 
I  believe  that  imposing  sanctions  is 
the  wrong  way.  It  is  ineffective  and  it 
is  dangerous. 

I  think  there  are  four  very  good  rea- 
sons to  raise  in  opposition  to  this  legis- 
lation. 

First.  Sanctions  are  not  in  the  stra- 
tegic interests  of  the  United  States; 
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Second.  Sanctions  will  harm  most 
the  very  people  we  seek  to  help— the 
black  South  Africans; 

Third.  Sanctions  will  impose  incredi- 
ble hardships  on  the  already  impover- 
ished populations  of  South  Africa's 
neighbors:  and 

Fourth.  Sanctions  are  not  effective. 
By  cutting  ourselves  off  from  South 
Africa,  we  will  destroy  any  chance  we 
have  of  Influencing  the  South  African 
Government  to  enact  further  reforms. 

Although  the  central  issue  in  this 
debate  is  civil  and  human  rights,  it  is 
not  the  only  issue.  The  United  States 
must  consider  the  extremely  impor- 
tant strategic  issues  involved  in  the 
South  African  equation. 

Morally.  South  Africa  and  the 
United  States  are  sharply  divided,  and 
we  wlU  remain  so  until  South  Afri- 
cans—with our  help,  but  not  as  a 
result  of  our  bullying— complete  the 
abolition  of  apartheid.  Strategically, 
however.  South  Africa  Is  a  crucial  ally. 
This  alliance  is  based  on  three  things: 
Our  common  foreign  policy  goals; 
South  Africa's  strategic  geographical 
position;  and  the  West's  reliance  on 
South  Africa's  vital  mineral  resources 
that  come  from  the  southern  subconti- 
nent of  Africa. 

We  all  know  South  Africa  is  an  anti- 
Communist  country.  We  all  know  it  is 
actively  Involved  in  opposing  the 
Soviet-Initiated,  Cuban-enforced  Com- 
munist subversion  of  the  southern 
half  of  Africa.  As  we  look  at  the  conti- 
nent of  Africa,  one  which  has  under- 
gone more  change  than  any  other  in 
the  last  half-century,  we  must  realize 
that  the  Republic  of  South  Africa 
holds  the  key  to  the  security  and  sta- 
bility of  the  entire  southern  half  of 
the  continent. 

I  do  not  believe  that  South  Africa 
will  fall  next  year  if  the  Senate  im- 
poses sanctions,  but  we  must  recognize 
that  without  the  continued  presence 
and  activism  of  a  strong,  pro- Western 
South  Africa,  the  prospects  of  ridding 
southern  Africa  of  totalitarianism  will 
virtually  disappear.  South  Africa  is  in- 
dispensable to  those  fighting  the 
Cubans  in  Angola.  It  is  the  only  stable 
pro-Western  government  in  the  region. 
It  is  not  in  our  interests  to  destabilize 
that  government. 

I  recall  vividly  my  own  personal  visit 
to  Angola  in  January  1984.  Without 
South  Africa.  Jonas  Savimbi  and  the 
freedom  fighters  in  Angola  would  not 
have  a  chance  in  Angola  to  fight  for 
freedom,  for  the  people  of  Angola,  for 
self-determination,  and  for  a  demo- 
cratic form  of  government  in  that 
country  that  now  suffers  under  the 
regime  of  the  Cuban-Soviet  backed 
Communist  Luanda  government.  That 
reason  alone  should  cause  us  to  be 
careful  In  taking  the  course  we  are 
starting  on  today. 

South  Africa  is  geographically  locat- 
ed in  an  incredibly  important  strategic 
position.  The  South  African  coastline 


borders  on  two  oceans  and  is  now 
friendly  territory  for  Western  mer- 
chants and  military  vessels.  Vital  ship- 
ping lanes  are  located  around  the 
entire  perimeter  of  South  Africa.  A 
large  percentage  of  the  West's  oil  and 
mineral  resources  are  shipped  around 
the  Cape  of  Good  Hope.  These  vital 
shipping  lanes  could  be  closed  or  re- 
stricted if  dominated  by  unfriendly 
forces. 

It  would  only  take  one  Soviet  patrol 
bomber  squadron  at  Cape  Town  or  a 
small  Soviet  fleet  at  Simon's  Town  to 
close  the  oil  lanes  from  Japan,  Asia, 
and  the  Pacific  rim  to  Western  Europe 
and  the  United  States.  These  shipping 
lanes  could  be  closed  at  a  moment's 
notice  if  that  vital  region  were  occu- 
pied by  the  Soviets  or  their  allies. 

By  far  the  most  obvious  and  most 
important  strategic  factor  for  the 
United  States  is  the  huge  percentages 
of  the  free  world's  strategic  minerals 
supplied  by  South  African  mines.  The 
United  States  depends  on  South 
Africa  for  about  one-half  of  its  sup- 
plies of  many  crucial  raw  materials. 
The  concern  here  is  obviously  not  for 
gem  quality  diamonds,  but  for  miner- 
als which  are  essential  for  the  mainte- 
nance of  both  our  military  arsenal  and 
our  technological  society. 

Mr.  President.  I  want  to  give  my  col- 
leagues some  facts  about  how  depend- 
ent we  are  on  mineral  imports  from 
South  Africa. 

We  are  82-percent  reliant  on  imports 
for  chromium.  South  Africa  supplies 
us  with  55  percent  of  that  element, 
which  is  vital  for  the  production  of 
stainless  .steel. 

We  are  nearly  100-percent  reliant  on 
imports  for  our  industrial  diamonds; 
South  Africa  supplies  over  57  percent 
of  this  crucial  resource. 

□  1940 

The  United  States  relies  on  imports 
for  99  percent  of  its  manganese,  which 
is  essential  for  the  production  of  qual- 
ity steel;  South  Africa  supplies  31  per- 
cent of  this  need. 

We  rely  on  imports  for  91  percent  of 
our  platinum;  we  buy  85  percent  of 
that  metal  from  South  Africa. 

It  is  important,  also,  to  realize  that 
the  major  alternate  supplier  of  many 
of  these  commodities  is  the  Soviet 
Union.  The  strategic  implications  of 
this  are  obvious.  Clearly,  trade  with 
South  Africa  is  of  vital  importance  to 
us.  Strategically  and  economically. 
South  Africa  is  our  ally,  and  we  do  not 
have  so  many  in  that  region  that  we 
can  afford  to  squander  one. 

Opponents  of  this  so-called  anti- 
apartheid  legislation  have  been  carica- 
tured as  crazy  ■commie  hunters.  " 
intent  on  finding  Russians  under  every 
rock  and  propping  up  even  the  most 
ruthless  of  dictatorships  to  stall  the 
Communist  juggernaut.  This  is  an 
absurd  treatment  of  a  serious  and  im- 
portant   issue.    The    facts    speak    for 


themselves:  Southern  Africa  is  a  vital 
region,  both  to  the  United  States  and 
the  free  world  and  to  the  Soviets  and 
their  puppet  agents.  The  Soviet  pres- 
ence in  southern  Africa  has  spread 
dramatically  since  1973  when  Brezh- 
nev told  the  supreme  Soviet  that  the 
goal  of  the  Soviet  Union  was  to  seize 
the  "two  great  treasure  houses  on 
which  the  West  depends:  the  energy 
treasure  house  of  the  Persian  Gulf 
and  the  mineral  treasure  house  of  cen- 
tral and  southern  Africa." 

Brezhnev  and  his  successors  have 
been  implementing  this  policy  for  13 
years.  Since  Brezhnevs  speech,  Soviet 
influence  has  spread  to  Africa;  Angola. 
Benin,  the  Congo  Republic.  Ethiopia. 
Guinea.  Mozambique,  and  Zimbabwe 
have  all  become  Marxist  states.  The 
massive  Cuban  military  presence  in 
Angola  demonstrates  the  determina- 
tion of  the  Soviets  and  their  allies  to 
gain  control  of  this  crucial  strategic 
area. 

U.S.  foreign  policy  should  serve  pri- 
marily the  interests  of  the  United 
States.  Crippling  our  "mineral  treas- 
ure house  "  by  imposing  sanctions  does 
not  serve  our  interest  or  the  interests 
of  the  citizens  of  South  Africa.  The 
only  beneficiaries  of  this  policy  will  be 
Brezhnev's  heirs.  By  passing  this  type 
of  legislation  we  will  be  sacrificing  an 
ally,  and  the  important  benefits  of 
that  alliance,  for  an  extreme  policy 
with  little  chance  of  success. 

I  do  not  believe  our  strategic  inter- 
ests in  the  region  should  close  our  eyes 
to  the  plight  of  the  people  of  southern 
Africa.  I  do  not  believe  that  they  have. 
Our  record  in  South  Africa  is  not 
something  to  be  ashamed  of.  The 
United  States  has  been  skillfully  play- 
ing a  difficult  role,  we  have  supported 
an  ally,  a  strategic  interest,  and  a  sup- 
plier of  raw  materials  which  we  in  the 
West  desperately  need,  while  at  the 
same  time  moving  that  ally  closer  to 
attaining  the  greatest  gift  which  this 
country  has  to  offer:  the  example  of 
our  form  of  government  and  its  values 
of  freedom  and  equality  for  all  citi- 
zens. 

The  role  of  American  companies  in 
South  Africa  has  been  to  provide 
equal  employment  opportunities  for 
tens  of  thousands  of  black  workers. 
Sanctions  will  treaten  these  people 
with  unemployment. 

Those  black  leaders  whose  political 
bases  are  inside  South  Africa  and  not 
in  the  Western  news  media,  realize 
this  and  oppose  disinvestment. 

We  should  recognize  the  role  of  the 
American  companies  in  setting  the 
pattern  to  improve  the  life  of  the 
blacks  in  South  Africa.  If  we  disinvest 
and  other  countries  go  in  and  pur- 
chase those  companies,  do  you  think 
they  will  have  the  concern  for  the 
standard  of  life  of  those  black  citizens 
of  South  Africa  that  we  have  had  as 
Americans? 
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No,  Mr.  President.  I  think  we  all 
Icnow  that  the  answer  to  that  is  "no." 
They  will  not.  We  should  be  proud  of 
our  record  in  South  Africa,  not 
ashamed  of  it. 

If  we  listen  to  the  anti-South  Africa 
apostles,  we  might  conclude  that  all 
South  African  black  and  opposition 
leaders  favor  American  and  European 
disinvestment  in  their  country.  This  is 
not  the  case.  As  the  following  exam- 
ples show,  many  of  the  key  black  lead- 
ers, as  well  as  many  other  opposition 
leaders  in  South  Africa  oppose  this 
meat-cleaver  method  of  solving  the 
problem. 

Mangosuthu  Gatsha  Buthelezi,  the 
leader  of  more  than  5  million  Zulu 
people  and  President  of  Inkatha.  The 
largest  black  South  African  political 
organization,  has  said: 

It  is  simply  not  true  that  the  vast  majori- 
ty of  blaclcs  support  the  disinvestment 
lobby. 

I  understand  the  moral  indignation  of  the 
world  and  I  am  glad  for  it.  However,  disin- 
vestment is  a  wrong  strategy,  and  will  do 
nothing  to  aid  the  struggle  for  liberation 
within  the  country.  For  me  the  first  ques- 
tion that  must  always  be  asked  in  the  disin- 
vestment debate  is  what  the  people  of 
South  Africa  themselves  say  about  it.  I  have 
yet  to  meet  a  (black  South  African)  worker 
who  favors  disinvestment.  Disinvestment 
would  strip  us  bare.  So  I  must  conclude  that 
those  who  advocate  disinvestment  do  so  in 
complete  disregard  of  what  black  people 
themselves  think. 

Lucy  Mvubelo,  president  of  the  Na- 
tional Union  of  Clothing  Workers,  one 
of  the  largest  black  unions,  has  said: 

To  proponents  of  isolation,  disinvestment, 
and  embargoes  must  say:  Don't  break  off 
contact  and  don't  advocate  disengagement 
and  withdrawal  of  foreign  investments. 
Only  indigenous  movements— the  trade 
unions,  the  political  groupings,  the  schools, 
the  business  associations— within  South 
Africa  can  bring  about  significant,  positive 
change.  Outsiders  can  influence  it,  but  only 
through  participation,  not  by  isolation. 

The  Trade  Union  Council  of  South 
Africa  [TUSCA],  a  multiracial  trade 
union  federation,  the  largest  in  South 
Africa  declares: 

TUSCA  believes  that  any  action  of  this 
sort  (disinvestment)  will  hurt  those  it  is  sup- 
posed to  help.  TUSCA  does  not  believe  that 
most  black  South  Africans  support  a  policy 
which  must  lead  to  fewer  jobs  and  opportu- 
nities for  advancement.  They  want  equal  op- 
portunities in  a  free  and  expanding  econo- 
my not  unemployment  and  poverty. 

Rashid  Alii,  General  Secretary  of 
Muslim  Business  League  of  Southern 
Africa,  has  declared: 

We  are  strongly  opposed  to  any  form  of 
disinvestment  or  economic  sanctions  for  it  is 
very  well  for  those  "individuals"  to  lobby 
for  it  with  their  full  stomachs  and  their 
pockets  full  of  coins— hunger  is  an  experi- 
ence—political talk  is  a  prerogative— human 
beings  act.  care  and  feel  at  all  times— politi- 
cans  talk,  and  perform  only  during  the 
storm. 

Richard  Maponya,  a  prominent 
black  community  leader  and  business- 
man, says: 


Foreign  companies  could,  through  part- 
nerships, help  blacks  to  get  started  in  busi- 
ness where  it  would  otherwise  be  imF)ossible 
and  by  investing  in  black  communities,  for- 
eign firms  could  help  communities,  generate 
their  own  capital. 

John  Nkadimengh,  the  General  Sec- 
retary of  the  South  African  Congress 
of  Trade  Unions  believes: 

Economic  sanctions  against  South  Africa 
would  only  worsen  the  economic  position  of 
South  African  Blacks. 

Helen  Suzman,  civil  rights  spokes- 
man for  the  opposition  Progressive 
Federal  Party  in  the  South  African 
Parliament,  explains: 

There  is  a  simple  appeal  in  the  course  of 
action  that  advocates  disengagement  from 
any  form  of  association  with  South  Africa 
.  .  .  This  relieves  the  conscience,  but  it  also 
dilutes  any  influence  over  future  events  .  .  . 

These  prominent,  respected  South 
African  citizens  oppose  disinvestment 
and  its  various  alternate  versions  for 
the  same  reasons  that  I  oppose  them. 
Their  views  are  largely  ignored  by  the 
news  media  and  by  those  who  favor  so- 
called  antiapartheid  bills.  If  we  are  to 
responsibly  address  this  question  we 
must  take  their  concerns  into  consid- 
eration. Surely,  they  have  more  knowl- 
edge of  the  situation  and  the  feelings 
of  their  people  than  Members  of  this 
body  can  hope  to  accumulate  in  1- 
week  trips. 

Of  course,  the  motives  of  the  South 
African  leaders  I  have  just  quoted  are 
different  from  those  of  the  South  Af- 
rican bashers.  Most  opposition  leaders 
inside  South  Africa  are  not  concerned 
with  American  politics  or  moral  grand- 
standing. Their  goal  is  not  to  over- 
throw the  South  African  Goverrunent, 
but  to  preserve  the  security  and  pros- 
perity of  their  nation  as  they  continue 
to  peacefully  pursue  equality  and  the 
end  to  the  discrimination  of  apartheid. 

The  blacks  inside  South  Africa  are 
not  the  only  ones  who  will  suffer  if  we 
pursue  this  policy.  More  than  250,000 
foreign  black  workers  work  in  South 
African  mines  alone.  They  earn  $400 
million  a  year— most  of  which  they 
send  home  to  their  families.  Over 
170,000  foreign  blacks  are  employed  in 
other  South  African  businesses,  not  to 
mention  the  estimated  1  million  "ille- 
gal" migrants. 

As  President  Reagan  pointed  out, 
the  challenge  in  South  Africa  is  to 
eliminate  apartheid  without  destroy- 
ing South  Africa's  stability  and  eco- 
nomic capacity  which  "is  a  mighty 
engine  that  could  pull  southern  Africa 
into  a  prosperous  future."  These  sanc- 
tions threaten  to  stop  that  engine. 

The  immediate  effect  of  sanctions 
on  the  countries  bordering  South 
Africa  will  be  severe.  Tens  of  thou- 
sands of  migrant  workers  may  be  sent 
home  jobless  as  South  Africa  is  forced 
to  close  many  industries.  The  result 
will  be  an  incredible  increase  in  unem- 
ployment and  poverty  in  these  border- 
ing  nations.    The   long-range   effects 


could  be  even  more  disastrous.  South 
Africa  could  cut  off  aid  to  these  na- 
tions and  discontinue  access  to  ports, 
railroads,  motorways,  water,  and  elec- 
tricity. Economic  gains  which  people 
in  these  poverty  stricken  nations  have 
struggled  for  decades  to  achieve  could 
be  erased  overnight  by  imposition  of 
"austerity  "  measures  in  South  Africa 
as  a  result  of  our  sanctions. 

I  believe  it  is  important  to  discuss 
the  potential  consequences  on  each  of 
these  nations  and  their  populations: 

Swaziland  would  be  devastated. 
Ninety  percent  of  its  imports  originate 
in  or  are  shipped  through  South 
Africa.  Fifteen  percent  of  all  Swazis 
are  employed  in  South  African  mines. 
The  Swazi  Government  has  publicly 
stated  its  opposition  to  sanctions. 

Zambia  would  also  be  crippled.  It  re- 
ceives 30  percent  of  its  imports  from 
South  Africa,  64  percent  come  from 
South  Africa  via  Zimbabwe  and  Bot- 
swana. One  third  of  its  exports  are 
shipped  through  South  Africa. 

Lesotho,  like  Swaziland,  is  encircled 
by  South  Africa.  Seventy-five  percent 
of  its  working  population  are  em- 
ployed in  South  African  mines.  It  gets 
97  percent  of  its  imports  from  South 
Africa.  Our  Embassy  there  says  that 
in  the  event  of  countersanctions  by 
South  Africa,  'we  can  turn  out  the 
lights,  pull  down  the  shades  and  close 
the  country  •  •  •" 

Botswana,  a  completely  landlocked 
nation  and  one  of  the  few  democratic 
governments  in  black  Africa,  "could 
not  survive  for  more  than  two 
months"  if  South  African  counter- 
sanctions  were  imposed,  according  to 
our  Ambassador  there.  Democracy,  al- 
ready fragile  in  Botswana,  would  have 
great  difficulty  surviving  the  blow. 

Mozambique,  a  Marxist-Leninist 
state  whose  primary  trading  partner  is 
the  Soviet  Union,  may  actually  gain 
from  the  misery  created  by  American- 
Western  sanctions  and  South  African 
countersanctions.  Its  ocean  ports  may 
see  slightly  more  action  as  a  result  of 
its  landlocked  neighbors'  frantic  ef- 
forts to  compensate  for  lost  South  Af- 
rican access. 

Zimbabwe,  which  as  Rhodesia  once 
faced  the  same  type  of  moral  castiga- 
tion  from  the  West  as  South  Africa 
now  faces,  would  suffer  again  as  a 
result  of  Western  sanctions.  Even 
though  it  is  now  dominated  by  the 
Marxist  dictatorship  of  Robert 
Mugabe,  Zimbabwe  has  continued  its 
heavy  economic  reliance  on  South 
Africa. 

Many  prosanction  activists  take 
great  delight  in  pointing  out  that  the 
leaders  of  a  number  of  these  "front- 
line" countries  say  they  support  sanc- 
tions and  are  willing  to  suffer  to  bring 
down  apartheid.  These  offers  may  be 
sincere  or  they  may  be  made  out  of  po- 
litical expediency.  Whatever  the 
source  of  their  stupidity  and  reckless- 
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ness,  the  United  States  should  not  be  a 
party  to  the  economic  suicide  of  half  a 
continent. 

I  am  not  opposed  to  our  pressuring 
South  Africa  toward  racial  reform  as 
we  are  doing  with  constructive  engage- 
ment. I  support  it  not  only  because  it 
is  morally  right  but  because  it  is  the 
only  way  for  the  Republic  of  South 
Africa  to  continue  to  survive.  Rational 
South  Africans  know  this. 

The  most  productive  anti-apartheid 
gMTtlon  we  can  take  is  to  continue  work- 
ing quietly,  through  our  Government 
and  our  businesses  and  industries,  to 
aid  and  urge  the  South  African  Gov 
emment  to  abolish  apartheid.  South 
Africa  is  governed  by  proud,  capable 
men.  We  may  have  major  disagree- 
ments with  them,  but  we  must  recog- 
nize this  fact.  We  cannot  expect  to 
treat  them  like  delinquent  children 
without  severing  our  ties,  destroying 
our  influence  in  the  region  and  threat- 
ening the  economic  and  physical  well- 
being  of  the  very  people  whose  lives 
we  seek  to  improve. 

The  sanction  advocates  should 
review  their  Rhodesia  files.  The  pres- 
sure imposed  on  the  white  minority 
goverrunent  of  Ian  Smith  hasn't  pro- 
duced the  promised  Utopia.  In  6  years 
of  Mugabe  rule,  more  than  half  of  the 
white  population  has  left.  Massacres 
of  members  of  the  minority  Nbedele 
tribe  by  Cuban  mercenaries,  and  a 
harsh  state  of  emergency  are  some  of 
the  domestic  reforms  undertaken  in 
the  "new"  Zimbabwe.  A  once  prosper- 
ous economy  has  been  ground  to  dust. 
Racial  discrimination  has  been  re- 
placed with  totalitarian  repression. 

I  believe  that  President  Reagan's 
policy  toward  South  Africa  is  the  right 
one.  In  part  due  to  this  administra- 
tion's policies,  many  changes  have  oc- 
curred in  South  Africa,  others  are  now 
being  implemented,  still  others  have 
been  promised  or  are  being  discussed 
and  considered. 

Let  us  look  for  a  minute  at  some  of 
the  progress  that  has  been  made  in 
the  last  6  years.  In  1979.  the  current 
prime  labor  law.  the  Industrial  Concil- 
iation Amendment  Act.  was  passed. 
This  law  removed  racial  restrictions  on 
labor  unions  and  legally  allowed  multi- 
racial trade  unions  and  associations. 
Prom  this  legislation  many  other  ben- 
efits—legal, economic  and  social— were 
achieved. 

There  are  now  black  labor  unions 
which  bargain  with  industry  and  busi- 
ness for  better  wages  and  working  con- 
ditions. Blacks  have  the  right  to  shop 
and  conduct  business  in  almost  all 
areas.  Housing  restrictions  have  begun 
to  be  repealed.  Interracial  marriages 
have  been  allowed,  and  many  other  re- 
forms which  were  thought  Impossible 
only  a  few  years  ago  have  been  initiat- 
ed In  the  last  couple  of  years. 

Here  Is  a  sampling  of  some  of  the 
progressive  reforms  which  have  been 
Initiated  in  the  last  several  years.  Note 


that  the  bulk  of  these  reforms  have 
occurred  during  the  Reagan  adminis- 
tration once  the  much  castigated  "con- 
structive engagement "  policy  was  put 
into  effect: 

In  June  of  this  year  the  hated  Pass 
Laws.  "  which  inhibited  black  majority 
and  disrputed  black  family  life,  were 
abolished. 

In  1983  black  voters  elected  mayors 
and  town  councils  to  govern  their  com- 
munities across  the  nation. 

On  November  2.  1983.  a  national  ref- 
erendum overwhelmingly  extended 
the  National  franchise  to  nonwhites 
for  the  first  time  in  South  Africa's  his- 
tory. 

In  August  1984.  colored,  and  Indian 
voters  went  to  the  polls  for  the  first 
time  to  elect  Representatives  to  Par- 
liament. 

On  January  25.  1985.  the  multiracial, 
tricameral  Parliament  convened. 
Whites,  coloreds  and  Indians  partici- 
pated jointly  in  the  executive  and  leg- 
islative functions  of  the  national  gov- 
ernment for  the  first  time. 

In  February  1985,  the  South  African 
Government  discontinued  the  resettle- 
ment of  black  communities,  thus 
ending  the  so-called  black  spot  policy. 

Downtown  commercial  districts  were 
also  opened  to  all  businessmen,  irre- 
spective of  race. 

From  1979  to  1984  desegregation  of 
trade  unions  and  workplaces  was 
achieved.  Black  and  multiracial  unions 
were  legalized.  Of  the  200  unions  in 
South  Africa  today,  79  are  multiracial. 
21  are  black.  43  are  colored  and  57  are 
white. 

In  1983  job  reservation  for  whites 
was  eliminated. 

From  1970  through  1980.  black 
income  rose  tremendously,  thus  creat- 
ing a  tlack  middle  class  for  the  first 
time  in  the  nation's  history. 

In  those  10  years  the  black  share  oi 
personal  income  rose  from  25  percent 
to  40  percent,  today  it  is  nearly  50  per- 
cent. 

From  1970  to  1980  the  numbers  of 
black  high  school  students  rose  from 
105.000  to  over  250,000. 

From  1975  to  1980  spending  on  black 
education  rose  230  percent,  and  an- 
other 51  percent  in  1980-81. 

The  literacy  rate  for  South  African 
blacks  aged  12-22  is  now  over  80  per- 
cent. 

South  Africa  now  trains  more  black 
doctors  than  any  other  African  coun- 
try and  offers  the  best  health  care  on 
the  continent. 

Since  1975  $2  billion  has  been  spent 
to  provide  new  homes  for  South  Afri- 
ca's urban  blacks,  who  were  granted 
home  ownership  privileges  in  1982. 

As  Helen  Suzman.  a  long-time  apart- 
heid critic  and  the  first  member  of 
South  African  parliament  to  be  elect- 
ed on  an  antiapartheid  platform, 
notes.  "Although  many  vital  issues 
remain    to   be   resolved,    there    is   no 


doubt  these  reforms  signify  a  change 
of  direction:  away  from  apartheid." 

These  reforms  did  not  come  about  as 
the  result  of  bullying  from  the  United 
States,  but  as  the  result  of  a  firm  com- 
mitment by  both  South  Africans  and 
American  Government  and  business 
leaders  to  work  together  to  solve  these 
complex  social  problems. 

The  role  of  American  business  has 
been  a  key  factor  in  relaxing  economic 
and  social  barriers.  The  dramatic  rise 
in  black  disposable  income  has  re- 
leased a  consumer-driven  relaxation  of 
apartheid  laws  in  retail  trade  and  has 
led  to  the  racial  integration  of  the 
marketplace  and  the  workplace.  Much 
of  this  economic  progress  is  fueled  by 
American  businesses  and  their  com- 
paratively high  wages  and  nondiscrim- 
inatory hiring  policies. 

American  companies,  through  the 
"Sullivan  principles"  of  desegregation 
in  the  workplace,  equal  employment 
practices,  training  for  nonwhites, 
social  services  for  black  workers,  and 
the  promotion  of  trade  unionism,  have 
served  as  a  valuable  example  to  the 
South  Africans. 

If  these  progressive  American  com- 
panies were  withdrawn  there  would  be 
no  mechanism  to  shoulder  the  burden 
of  newly  unemployed  blacks  on  the 
economy.  Conditions  would  deterio- 
rate. If  we  cut  off  American  businesses 
and  investments  in  South  Africa,  we 
will  slow  the  momentum  for  change. 
We  are  on  this  floor  saying  we  are 
trying  to  help. 

The  point  is  that  progress  is  being 
made,  progress  which  might  not  be 
possible  if  we  were  to  withdraw  and 
give  the  South  Africans  punishment 
instead  of  cooperation.  For  many  of  us 
this  progress  is  proceeding  too  slowly. 
I  understand  these  feelings.  But  we 
must  not  allow  our  frustration  to  force 
us  to  irrationally  abandon  a  policy 
which  is  producing  desirable  results. 
We  should  resist  the  temptation  to 
impose  aggressive  sanctions  which 
may  cripple  the  one  healthy  aspect  of 
South  Africa's  society— its  economy. 

I  know  of  no  American  who  wishes 
to  harm  the  average  South  African  cit- 
izen, but  that  would  be  the  net  effect 
of  economic  sanctions,  disinvestment, 
and  banning  of  bank  loans.  I  do  not 
know  of  a  way  to  surgically  strike  at 
those  few  South  African  dinosaurs 
who  continue  to  advocate  apartheid 
without  severely  hurting  the  vast  ma- 
jority of  the  people  we  say  we  desire  to 
help.  I  know  of  no  way  to  strike  at  the 
extremist  supporters  of  apartheid 
without  delivering  a  devastating  blow 
to  the  moderates  who  are  now  in 
power  and  to  whom  most  of  the  credit 
for  the  gains  of  the  last  several  years 
belongs. 

Our  goal  should  be  to  elevate  the 
rest  of  South  African  society  to  the 
same  heights  which  its  economy  has 
reached.  As  President  Reagan  said,  we 
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must  stand  ready  to  welcome  "a  new 
South  Africa  home,  to  the  family  of 
free  nations  where  she  belongs."  The 
duty  of  this  Senate  is  to  determine 
how  best  to  achieve  this  goal  without 
needlessly  weakening  the  South  Afri- 
can nation. 

We  cannot  accomplish  anjrthing  for 
the  people  of  South  Africa  if  we  take 
ourselves  out  of  the  equation  and  al- 
ienate ourselves  from  the  South  Afri- 
can Government.  Without  the  lever- 
age which  comes  from  our  economic 
stimulation  of  South  Africa,  the 
United  States  will  have  little  way  of 
continuing  to  urge  moderation  and  re- 
laxation of  South  Africa's  racial  poli- 
cies. Without  the  influence  and  credi- 
bility which  comes  from  our  reasoned, 
patient  persistence  in  support  of  abol- 
ishing apartheid,  our  views  will  nei- 
ther be  heard  nor  respected. 

If  the  sanctions  being  debated  here 
today  are  adopted  we  will  have  squan- 
dered the  last  of  our  power  to  influ- 
ence events  in  South  Africa;  a  power 
which  has  been  a  great  force  for  good 
in  that  nation.  Great  progress  has 
come  from  the  United  States  invest- 
ment in  South  Africa  and  now  we  are 
trying  to  say  we  want  to  stop  it. 

In  our  effort  to  spread  human  rights 
throughout  the  world  we  must  remem- 
ber that  not  all  nations  are  on  the 
same  timetable  as  we.  Not  all  nations 
are  capable  of  enacting  "civil  rights 
acts"  or  "voting  rights  acts."  We  must 
also  turn  a  modest  eye  toward  our  own 
history  and  remember  that  it  took  the 
United  States  4  years  of  war  and  the 
battlefield  deaths  of  nearly  500,000 
young  Americans  to  rid  the  Nation  of 
slavery.  This  Nation  was  torn  apart. 
All  one  has  to  do  is  visit  the  battle- 
fields of  Gettysburg,  Antietam,  Bull 
Run,  or  Fredericksburg  and  see  what 
happened  in  this  country,  and  that 
was  only  100  years  ago. 

We  must  not  allow  our  anxiety  over 
the  perceived  slowness  of  South  Afri- 
ca's progress  blind  us  to  the  signifi- 
cance of  the  reforms  already  enacted 
or  the  difficulty  with  which  they  were 
achieved.  South  African  President 
Botha,  the  source  of  the  most  recent 
and  most  important  reforms,  has  en- 
dured great  political  pressure  from 
those  in  his  own  party,  who  are  more 
conservative,  who  oppose  relaxing 
apartheid.  He  has  received  even  more 
criticism  from  those  who  want  the  re- 
forms to  proceed  more  rapidly.  His 
balancing  act  is  yielding  positive  re- 
sults; we  should  not  upset  it  by  crip- 
pling his  nation's  economy. 

South  Africa  and  all  South  Africans 
need  our  continued  encouragement 
and  support  for  the  progressive 
change  now  under  way  in  that  coun- 
try. We  should  compliment,  encour- 
age, and  reward  these  changes,  rather 
than  enacting  legislation  which  slows, 
stalls,  or  reverses  the  economic  gains 
of  South  Africa's  black  population. 


President  Reagan's  policy  is  wise. 
His  reasoning  is  sound.  I  only  hope  we 
will  overcome  the  illogic  and  hysteria 
which  seems  to  dominate  Congress' 
thinking  on  this  issue. 

Only  if  we  continue  to  work  with  the 
South  Africans  will  we  be  able  to  in- 
fluence them  to  push  forward  with 
their  reforms.  President  Reagan  was 
correct  when  he  said: 

To  make  a  difference,  Americans— who  are 
a  force  for  decency  and  progress  in  the 
world— must  remain  involved.  We  must  stay 
and  work,  not  cut  and  run. 

I  urge  my  colleagues  to  vote  against 
sanction  legislation. 

Mr.  President,  I  send  an  amendment 
to  the  desk  on  behalf  of  myself  and 
Senators  McClure,  Denton,  Pressler, 
Helms,  Hecht,  and  Murkowski,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  This 
amendment  is  not  in  order  at  this 
time.  There  are  two  amendments  now 
pending. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  pending  amendments  be 
temporarily  laid  aside. 

Mr.  PELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DIXON  addressed  the  Chair. 

Mr.  SYMMS.  I  thank  the  distin- 
guished floor  leader  for  the  generosity 
of  his  time  and  I  thank  my  colleagues 
for  listening  to  my  arguments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  5 
minutes  to  the  senior  Senator  from  Il- 
linois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Dixon]  Is 
recognized. 

Mr.  LUGAR.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor  or 
his  time? 

Mr.  DIXON.  I  am  delighted  to  yield. 

AMENDMEirr  2  73  7 

Mr.  LUGAR.  Mr.  President,  earlier 
this  evening  the  Senate  adopted  an 
amendment  by  the  distinguished  Sena- 
tor from  Missouri  [Mr.  Eagleton]. 
The  reference  in  the  first  line  of  that 
amendment  was  Incorrect.  I  send  a 
corrected  version  of  that  amendment 
to  the  desk  and  ask  unanimous  con- 
sent that  it  be  substituted  for  the  text 
of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  78.  strike  lines  8  through  21.  and 
insert  the  following: 

Sec.  313(a)  This  title  and  sections  501(c) 
and  503(b)  shall  terminate  if  the  Govern- 
ment of  South  Africa— 

(1)  releases  all  persons  persecuted  for 
their  political  beliefs  or  detained  unduly 
without  trial  and  Nelson  Mandela  from 
prison: 

(2)  repeals  the  state  of  emergency  in 
effect  on  the  date  of  enactment  of  this  Act 
and  releases  all  detainees  held  under  such 
state  of  emergency; 


(3)  unbans  democratic  political  parties 
and  permits  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess; 

(4)  repeals  the  Group  Areas  Act  and  the 
Population  Registration  Act  and  institutes 
no  other  measures  with  the  same  purposes; 
and 

(5)  agrees  to  enter  into  good  faith  negotia- 
tions with  truly  representative  members  of 
the  black  majority  without  preconditions. 

Mr.  LUGAR.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Illinois. 

D  2010 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Dixon]  is 
recognized. 

Mr.  DIXON.  I  thank  my  distin- 
guished friend,  the  manager  of  the 
bill,  the  senior  Senator  from  Rhode 
Island,  for  yielding  me  this  time. 

Mr.  President,  we  are  here  on  the 
Senate  floor  to  consider  the  proper 
legislative  means  to  express  our  repug- 
nance of  apartheid,  to  demonstrate 
that  we  are  with  the  black  majority  in 
South  Africa,  and  to  change  United 
States  foreign  policy  to  make  it  con- 
sistent with  this  country's  founding 
principles  and  with  our  national  inter- 
ests. 

President  Reagan's  policy  of  "con- 
structive engagement"  has  failed  and 
therefore  must  be  abandoned.  Con- 
gress came  to  this  realization  last  year 
when  both  the  House  and  the  Senate, 
by  strong  bipartisan  majorities,  passed 
sanctions  legislation.  Unfortunately, 
that  legislation  was  never  enacted. 
Since  that  time,  however,  the  House 
has  passed  a  new,  much  stronger,  bill, 
and  now  the  Senate  has  a  second  op- 
portunity to  change  the  discredited 
policy  that  the  administration  has  fol- 
lowed for  far  too  long. 

My  position  on  antlapartheid  is  clear 
and  consistent:  I  believe  It  must  be 
ended.  For  that  reason.  I  supported 
last  year's  sanctions  legislation,  even 
though  I  generally  believe  that  trade 
sanctions  are  overused  and  most  often 
do  not  represent  sound  public  policy.  I 
also  vote(i  for  cloture,  in  an  attempt  to 
ensure  that  the  final  legislation 
cleared  the  Senate,  because  I  felt  that 
the  administration's  actions  were  too 
weak  to  have  any  real  impact. 

I  am  sorry  to  say  that  events  seem  to 
have  demonstrated  the  correctness  of 
that  judgment.  The  situation  in  South 
Africa  continues  to  deteriorate.  Thus, 
it  is  time  to  take  further  action  to  dis- 
tance ourselves  from  a  regime  that  re- 
sorts to  violence  and  repression  in  an 
effort  to  maintain  itself  in  power. 

Economic  sanctions,  though,  are  not 
without  cost.  They  will  hurt  business- 
es in  the  United  States,  and  could 
result  in  layoffs  here,  as  well  as  in 
South  Africa.  If  South  Africa  retali- 
ates, poor  black  African  coimtries 
along   its   border   could   be   seriously 
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hurt,  at  a  time  when  they  are  already 
facing  severe  economic  problems. 

Further,  unless  sanctions  are  kept 
on  for  a  very  long  time,  they  will  likely 
be  not  much  more  than  an  inconven- 
ience to  South  Africa  Itself.  Sanctions, 
particularly  if  imposed  solely  by  the 
United  States  without  the  cooperation 
of  our  allies,  will  not  by  themselves 
cause  South  Africa  to  abandon  apart- 
heid. 

It  is  nonetheless  essential  for  us  to 
take  further  action  because  this  gov- 
ernment will  not  last  in  the  long  run. 
It  will  either  be  replaced  by  whites 
more  willing  to  end  apartheid,  or  by  a 
majority  black  government.  In  either 
case,  long-nm  American  influence  will 
likely  be  maximized  in  the  future  if  we 
distance  ourselves  from  the  current 
disaster  in  the  making.  Sanctions. 
therefore,  not  only  express  our  moral 
revulsion  over  apartheid,  they  also 
represent  a  sound,  hard-headed  view 
of  long-term  American  interests  in  the 
region. 

I  strongly  believe  the  United  States 
must  make  clear  to  the  world,  to 
South  Africa's  neighbors,  and  to  the 
black  majority  in  South  Africa  itself, 
that  it  is  against  this  institutionalized 
system  of  racial  discrimination  and 
subjugation.  S.  2701  represents  a 
means  to  make  our  position  clear.  It  is 
not  a  perfect  bill.  I  have  already  voted 
for  amendments  to  strengthen  it,  and 
I  will  continue  to  vote  for  reasonable 
and  appropriate  additions  to  the  bill. 
However,  I  do  believe  its  enactment 
would  be  the  kind  of  change  in  our 
policy  toward  South  Africa  that  has 
been  needed  for  a  long  time.  I  strongly 
urge  the  Senate  to  act  quickly  on  this 
bill.  We  need  to  act— now.  We  should 
have  passed  sanctions  legislation  last 
year.  We  cannot  afford  any  additional 
delay. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  PELL.  Mr.  President.  I  yield 
one-half  minute  to  the  Senator  from 
Wisconsin. 

AXKIfSlfENT  NO.  2739.  AS  MODiriED 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Rhode  Island. 

Mr.  President,  I  ask  unanimous  con- 
sent to  modify  my  amendment,  and  I 
ask  that  the  amendment  be  in  order.  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  78,  strike  out  lines  8  through  21. 
and  insert  In  lieu  thereof  the  following: 

Sec.  313.  (a)  This  title  and  sections  501(c> 
and  503(b)  shall  terminate  30  days  after  the 
President  determines,  and  so  reports  to  the 
Congress,  that  the  Oovemment  of  South 
Afrlca- 

(1)  releases  all  persons  persecuted  for 
their  political  beliefs  or  detained  unduly 
without  trial  and  Nelson  Mandela  from 
prison; 


(2)  repeals  the  state  of  emergency  in 
effect  on  the  date  of  enactment  of  this  Act 
and  releases  all  detainees  held  under  such 
state  of  emergency; 

(3)  unbans  democratic  political  parties 
and  permit.s  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess; 

(4)  repeals  the  Group  Areas  Act  and  the 
Population  Registration  Act  and  institutes 
no  other  measures  with  the  same  purposes; 
and 

(5)  agrees  to  enter  into  good  faith  negotia- 
tions with  truly  representative  members  of 
the  blaclc  majority  without  preconditions. 

if  the  Congress  enacts  within  such  30-day 
period,  in  accordance  with  section  602  of 
this  Act,  a  joint  resolution  approving  the  de- 
termination of  the  President  under  this  sub- 
section. 

On  page  79.  line  10,  strike  out  "unless" 
smd  insert  In  lieu  thereof  "if". 

On  page  79.  line  12.  strike  out  "disapprov- 
ing" and  insert  in  lieu  thereof  "approving". 

On  page  88.  line  15.  insert  "313(a)."  after 
sections". 

On  page  89,  line  21.  insert  "313(a)."  after 
"section". 

On  page  90.  line  14.  insert  "313(a)  or" 
after    section". 

On  page  90.  line  17,  strike  out  "313(b)" 
and  insert  in  lieu  thereof  •313(aj  or  313(b), 
as  the  case  may  be.". 

On  page  90.  line  21.  strike  out  "313(b)" 
and  insert  in  lieu  thereof  "313—". 

On  page  90.  line  24,  strike  out  "blank"  and 
insert  in  lieu  thereof  "first  blank  and  the 
appropriate  subsection  designation  inserted 
in  the  second  blank". 

The  PRESIDING  OFFICER.  Who 
yields  time  or  seeks  recognition? 

Mr.  HEINZ.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending— the 
Proxmire  amendment  and  the  Heinz 
amendment.  There  is  time  remaining 
on  each. 

The  question  before  the  Senate  is  on 
the  Proxmire  amendment,  as  modified 
by  the  Senator  from  Wisconsin. 

Who  yields  time? 

Mr.  HEINZ.  Mr.  President,  I  think 
the  Senate  is  prepared  to  vote  on  the 
Proxmire  amendment;  is  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  22  min- 
utes remaining  and  the  Senator  from 
Indiana  [Mr.  Lugar]  has  28  minutes 
remaining  on  the  Proxmire  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  am  not 
aware  of  the  modification.  I  ask  that 
the  Proxmire  amendment  be  tempo- 
rarily laid  aside  and  that  we  vote  on 
the  Heinz  amendment,  which  we  are 
prepared  to  accept. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  issue  before  the  Senate  is  now 
the  Heinz  amendment. 

AMENDMENT  NO.  3738.  AS  MODIFIED 

Mr.  HEINZ.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 


Senator  from  Pennsylvania  [Mr. 
Heinz]  is  modified. 

The  amendment  as  modified  is  as 
follows: 

Beginning  on  page  79,  strike  out  line  17 
and  all  that  follows  through  line  13,  on  page 
81,  and  insert  in  lieu  thereof  the  following: 

Sec.  401.  (a)  It  is  the  policy  of  the  United 
States  to  seek  international  cooperative 
agreements  with  the  other  industrialized  de- 
mocracies to  bring  about  the  complete  dis- 
mantling of  apartheid.  Sanctions  imposed 
under  such  agreements  should  be  both 
direct  and  official  executive  or  legislative 
acts  of  governments.  The  next  economic 
effect  of  such  cooperation  should  be  meas- 
urably greater  than  the  net  economic  effect 
of  the  measures  imposed  by  this  Act. 

(b)(1)  Negotiations  to  reach  international 
cooperative  arrangements  with  the  other  in- 
dustrialized democracies  and  other  trading 
partners  of  South  Africa  on  measures  to 
bring  about  the  complete  dismantling  of 
apartheid  should  begin  promptly  and 
should  be  concluded  not  later  than  180  days 
from  the  enactment  of  this  Act.  During  this 
period,  the  President  or.  at  his  direction,  the 
Secretary  of  State  should  convene  an  inter- 
national conference  of  the  other  industrial- 
ized democracies  in  order  to  reach  coopera- 
tive agreements  to  impose  sanctions  against 
South  Africa  to  bring  about  the  complete 
dismantling  of  apartheid. 

(2)  The  President  shall,  not  less  than  180 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Congress  a  report  contain- 
ing— 

(A)  a  description  of  United  States  efforts 
to  negotiate  multilateral  measures  to  bring 
about  the  complete  dismantling  of  apart- 
heid; and 

(B)  a  detailed  description  of  economic  and 
other  measures  adopted  by  the  other  indus- 
trialized countries  to  bring  about  the  com- 
plete dismantling  of  apartheid,  including  an 
assessment  of  the  stringency  with  which 
such  measures  are  enforced  by  those  coun- 
tries. 

(c)  If  the  President  successfully  concludes 
an  international  agreement  described  in 
subsection  (b)(1),  he  may,  after  such  agree- 
ment enters  into  force  with  respect  to  the 
United  States,  adjust,  modify,  or  otherwise 
amend  the  measures  imposed  under  any 
provision  of  sections  301  through  312  to  con- 
form with  such  agreement. 

(d)  Each  agreement  submitted  to  the  Con- 
gress under  this  subsection  shall  enter  into 
force  with  respect  to  the  United  States  if 
(and  only  if)— 

(1)  the  President,  not  less  than  30  days 
before  the  day  on  which  he  enters  into  such 
agreement,  notifies  the  House  of  Represent- 
atives and  the  Senate  of  his  intention  to 
enter  into  such  an  agreement,  and  promptly 
thereafter  publishes  notice  of  such  inten- 
tion in  the  Federal  Register; 

(2)  after  entering  into  the  agreement,  the 
President  transmits  to  the  House  of  Repre- 
sentatives and  the  Senate  a  document  con- 
taining a  copy  of  the  final  legal  text  of  such 
agreement,  together  with— 

(A)  a  description  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment and  an  explanation  as  to  how  the  pro- 
posed administrative  action  would  change  or 
affect  existing  law,  and 

(B)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interest  of  United 
States  foreign  policy  and  as  to  why  the  pro- 
posed administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement:  and 
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(3)  a  joint  resolution  approving  such 
agreement  has  been  enacted  within  30  days 
of  transmittal  of  such  document  to  the  Con- 
gress. 

On  page  91,  line  9.  strike  out,  "disap- 
proves" and  insert  in  lieu  thereof  "ap- 
proves". 

Mr.  HEINZ.  Mr.  President.  I  have 
had  discussions  with  the  managers  of 
the  bill.  At  that  time,  the  majority 
manager  of  the  bill  was  Mrs.  Kasse- 
BAUH,  and  Senator  Pell  was  the  man- 
ager on  behalf  of  the  minority. 

After  some  discussion,  we  reached  a 
general  agreement  in  terms  of  making 
some  minor  modifications  in  my 
amendment  to  make  it  more  accepta- 
ble to  the  committee.  It  is  my  under- 
standing that  the  committee  believes 
that  those  modifications,  which  pre- 
serve the  heart  of  my  amendment— 
the  heart  of  that  amendment  being  to 
replace  the  resolution  of  disapproval 
with  a  permanent  resolution  of  ap- 
proval—that my  amendment  as  now 
modified  is  acceptable  to  the  managers 
of  the  bill.  I  do  not  think  there  will  be 
any  need,  if  it  is  acceptable,  to  have  a 
rollcall  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  as 
modified  by  the  distinguished  Senator 
from  Peimsylvania.  and  we  are  pre- 
pared to  have  a  voice  vote. 

Mr.  PELL.  Mr.  President,  I  share  the 
sentiments  of  the  chairman  and  sug- 
gest that  we  vote. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  yield  back  their  remain- 
ing time 

Mr.  HEINZ.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  LUGAR.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  as  modified. 

The  amendment  (No.  2738),  as  modi- 
fied, was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  managers  of  the  bill  for  their  ac- 
ceptance of  the  amendment.  I  am  sure 
it  is  an  improvement  in  what  is  becom- 
ing quite  a  good  bill. 

Mr.  LUGAR.  I  thank  the  Senator. 

Mr.  President,  I  wish  to  propound  a 
unanimous-consent  request.  It  is  an 
important  request. 

I  have  consulted  with  the  majority 
leader,  and  I  agree  with  the  general 
sentiment  that  it  would  be  helpful  if 
amendments  could  have  a  shorter  time 
limit,  if  this  be  the  will  of  the  Senate. 


D  2020 

So  I  would  like  to  ask  unanimous 
consent,  Mr.  President,  that— 

Mr.  DOLE.  Senator  Ltjgar  may  want 
to  clear  it  with  Senator  Byrd. 

Mr.  PELL.  I  appreciate  the  sugges- 
tion of  the  manager  of  the  bill.  I  share 
his  sentiments  but  I  am  not  in  a  posi- 
tion to  approve  it  at  this  time. 

Mr.  LUGAR.  Very  well.  At  a  later 
time  we  will  suggest  perhaps  a  time 
limit  of  30  minutes. 

Mr.  PELL.  We  might  get  it  down  to 
15. 

Mr.  LUGAR.  Very  well. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Indiana  yield  at  that  point? 

Mr.  LUGAR.  I  yield. 

Mr.  PROXMIRE.  I  am  happy  to 
either  have  a  vote  promptly  on  my 
amendment  or  limit  the  time  any  way 
the  Senator  from  Indiana  chooses,  be- 
cause I  have  no  need  for  further  time. 

Mr.  LUGAR.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  before  the  Senate  is  the 
Proxmire  amendment. 

Twenty-eight  minutes  remain  on 
Senat<»'  Lugar's  side  and  22  minutes 
remain  on  Senator  Proxmire's  side. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  on  the  Proxmire 
amendment  there  be  a  limit  of  30  min- 
utes, 15  minutes  to  a  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  am  happy  to 
limit  it  further  if  the  Senator  wants  to 
do  so. 

Mr.  DOLE.  He  is  ready  to  vote  now. 

Mr.  LUGAR.  I  am  not  certain  we  are 
ready  to  vote. 

AMENDMENT  NO.  2739 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  Proxmire  amend- 
ment? The  time  is  controlled  by  Sena- 
tor Proxmire  and  Senator  Lugar. 

If  no  one  yields  time,  time  will  run 
and  be  assessed  equally  against  both 
sides  beginning  now. 

Mr.  LUGAR.  Mr.  President,  I  am 
speaking  on  the  I*roxmire  amendment. 

Would  the  distinguished  Senator 
inform  me  what  is  the  modification? 
We  seem  unable  to  find  out  what  his 
amendment  is  and  how  it  has  been 
modified. 

Mr.  PROXMIRE.  The  modification 
of  the  amendment  primarily  was  to 
make  it  conform  with  the  Eagleton 
amendment  that  was  adopted  earlier 
and  somewhat  changed  the  various 
provisions.  There  were  five  specific 
conditions  that  were  added  in  order  to 
have  the  sanctions  struck. 

Mr.  LUGAR.  May  I  ask  the  Senator 
has  the  Eagleton  language  been 
changed  or  are  the  requirements  dif- 
ferent now? 

Mr.  PROXMIRE.  The  Eagleton  lan- 
guage was  different  than  the  language 
I  had.  Of  course,  the  Eagleton  amend- 
ment interceded  between  the  time  I 


prepared  my  amendment  and  the  time 
I  sent  my  amendment  to  the  desk. 

Mr.  LUGAR.  Has  the  Senator  adopt- 
ed the  Eagleton  language? 

Mr.  PROXMIRE.  I  have  adopted 
the  Eagleton  language. 

Mr.  LUGAR.  So  the  gist  of  the  argu- 
ment, if  I  may  ask  the  Senator,  is  the 
word  "disapproving"  and  his  amend- 
ment calls  for  approval  by  a  joint  reso- 
lution of  the  I*resident.  Let  me  ask  the 
Senator. 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely right. 

The  principal  difference  between  my 
amendment  and  the  provisions  in  the 
bill  were  the  same  as  the  proposal  that 
was  made  by  the  Senator  from  Penn- 
sylvania respecting  international 
agreements. 

My  amendment  would  affect  all 
sanctions  whether  international  agree- 
ments or  not.  In  fact,  international 
agreements  were  stricken,  so  my 
amendment  did  not  conflict  with  the 
Heinz  amendment. 

But  my  amendment  would  provide  a 
positive  action  required  on  the  part  of 
the  Congress  before  a  termination  of 
sanctions.  $ 

Mr.  LUGAR.  So  I  get  the  situation 
perfectly  clear  at  least  for  this  Sena- 
tor, currently  the  President  may  ter- 
minate these  sanctions  or  modify 
them  unless  the  Congress  enacts 
within  a  30-day  period  in  accordance 
with  section  602  a  joint  resolution  dis- 
approving the  termination  of  sanc- 
tions under  this  subsection. 

Mr.  PROXMIRE.  That  is  right. 

My  problem  with  that  was  the  Presi- 
dent, of  course,  can  veto  that,  disap- 
proving action,  in  which  case  it  would 
take  a  two-thirds  vote  by  Congress. 

In  this  case,  as  you  know,  the  Presi- 
dent disagrees  with  us  on  sanctions 
and  the  sanctions  are  stricken  by  the 
Congress  instead  of  the  President. 
Therefore,  as  a  practical  matter,  it 
means  the  sanctions  could  be  disap- 
proved even  though  the  Congress  felt 
the  conditions  had  been  met. 

Mr.  LUGAR.  I  thank  the  Senator. 

Let  me  simply  address  the  Senator 
for  a  moment  on  the  point.  I  think  the 
difference  is  just  as  the  Senator  from 
Wisconsin  has  described  it.  Under  this 
bill,  2701,  that  we  are  debating,  the 
President  could  determine  that  the 
conditions  had  been  met  as  the  Eagle- 
ton amendment  modified  it  tonight 
and  terminate  all  or  part  of  the  sanc- 
tions or  modify  them. 

If  the  Congress  disagreed  with  that, 
it  would  have  to  pass  a  joint  resolution 
of  disapproval. 

As  the  Senator  from  Wisconsin  has 
pointed  out,  the  President  could  veto 
that  resolution  of  disapproval  and  it 
would  take  a  two-thirds  vote  of  the 
Congress  to  override  the  President. 

The  Senator  from  Wisconsin  is  at- 
tempting to  modify  that  by  saying 
that  if  the  I*resident  acts  to  terminate 
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the  sanctions  that  it  takes  a  Joint  reso- 
lution of  approval  by  the  Congress  to 
allow  the  President  to  proceed  In  that 
way. 

Therefore,  essentially  the  balance  of 
power  in  this  particular  amendment 
passes  from  the  President,  where  it  is 
strongly  in  the  bill,  to  the  Congress  in 
a  Joint  resolution  of  approval. 

I  would  have  to  oppose  the  amend- 
ment by  the  Senator  from  Wisconsin, 
simply  because  it  was  the  intent  of  the 
drafters  of  this  legislation  to  give  the 
President  that  authority.  We  believe 
the  President  is  the  chief  architect  of 
our  foreign  policy,  ought  to  be  the 
chief  arbiter,  chief  decisionmaker.  If 
the  President  of  the  United  States  and 
his  staff  believe  that  four  out  of  five 
of  these  conditions  have  been  met,  or 
requirements  that  we  have,  we  believe 
he  ought  to  be  the  Judge  of  that.  But 
there  is  a  backstop.  If  the  President 
should  err  egregiously,  if  two-thirds  of 
both  Houses  believe  he  has  erred,  they 
can  reverse  it. 

The  proposal  of  the  Senator  from 
Wisconsin  would  call  upon  the  Con- 
gress to  make  this  determination,  with 
both  Houses  needing  a  majority  for 
these  sanctions  to  be  removed.  It 
would  be  very  difficult  to  remove  the 
sanctions.  This  may  be  the  purpose  of 
the  distinguished  Senator. 

But  clearly  the  purpose  of  the  draft- 
ers of  the  bill  was  to  say  in  the  event 
the  Government  of  South  Africa 
moves  to  end  apartheid  and  to  change 
the  constitutional  framework,  that 
ought  to  l)e  recognized.  It  ought  to  be 
recognized  promptly  and  should  not 
wait  for  a  joint  resolution  of  the  Con- 
gress, two  Houses,  with  the  difficulties 
we  have  of  scheduling  votes  of  this  va- 
riety, and  therefore,  it  can  be  an  im- 
mediate termination  if  the  President 
makes  it  with  the  backstop  if  somehow 
he  errs  egregriously  the  Congress  can 
overrule  it. 

Therefore,  I  would  ask  the  Members 
to  vote  against  the  amendment  of  the 
Senator  from  Wisconsin. 

I  am  prepared  to  yield  back  our  time 
as  soon  as  the  Senator  is. 

Mr.  PROXMIRE.  I  am  happy  to 
yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  think  for 
some  of  the  very  arguments  that  my 
good  friend  and  colleague,  the  Senator 
from  Indiana,  advances.  I  will  be  com- 
pelled to  vote  for  the  amendment  of 
the  Senator  from  Wisconsin  because, 
as  he  points  out,  what  this  amendment 
does,  it  lessens  the  authority  or  the 
power  of  the  Presidency  and  moves  it 
toward  the  Congress. 

Laws  can  be  reconsidered  over  time. 
At  this  time  and  in  this  particular 
case.  I  would  like  to  see  a  larger  role 
for  the  Congress  In  any  decision  to  dis- 
mantle apartheid. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  PROXMIRE.  May  I  Just  say  to 
my  good  friend  from  Indiana,  my 
amendment  requires  that  the  majority 
of  both  Houses  approve  the  end  of 
sanctions.  This  is  exactly  what  was 
agreed  to  in  conference  last  year  by 
the  Senate  and  by  the  House.  It  was 
agreed  to,  as  I  understand  it,  by  the 
Foreign  Relations  Committee.  So  it  is 
not  new  ground.  This  is  not  a  prece- 
dent. It  is  something  we  felt  was  right 
then  and  it  seems  to  me  it  is  right 
now. 

Mr.  LUGAR.  I  simply  respond  to  my 
good  friend,  the  Senator  from  Wiscon- 
sin, that  getting  a  vote  in  two  Houses 
of  Congress  sometimes  takes  time  and 
the  response  for  the  Chief  Executive 
would  be  much  more  immediate  with 
this  backstop,  but  clearly  it  is  a  bal- 
ance-of-power  debate  and  my  vote  will 
be  cast  with  the  President,  because  I 
believe  this  is  where  foreign  policy 
judgments  ought  to  lie. 

Mr.  PROXMIRE.  If  the  Senator  will 
Just  yield,  there  is  a  provision  for  ex- 
pedited procedures.  The  Congress  is 
required  to  act  I  believe  within  30 
days,  so  this  would  not  be  held  up.  It 
would  not  be  something  that  would  be 
delayed  by  either  House  of  Congress. 
The  amendment  would  not  permit 
that. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  my  time. 

Mr.  LUGAR.  Mr.  President,  I  yield 
back  my  time. 

I  move  to  table  the  Proxmire  amend- 
ment and  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The   yeas  and  nays  have  been  or- 
dered. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, there  are  three  votes. 
Mr.  LUGAR.  One. 

Mr.  DOLE.  Just  one.  No  other 
stacked? 
Mr.  LUGAR.  No.  One  went  away. 
The  PRESIDING  OFFICER.  There 
is  one  question  before  the  Senate  and 
that  is  now  on  the  Proxmire  amend- 
ment. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Indiana  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Wisconsin. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Mary- 
land [Mr.  Mathias]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  result  was  announced— yeas  51, 
nays  46.  as  follows: 


[RoUcall  Vote  No.  236  Leg.] 
YEAS-51 


Abdnor 

Oramm 

Murkowski 

Andrews 

Grassley 

Nickles 

Arnvstrong 

Hatch 

Packwood 

Boschwitz 

Hatfield 

Pressler 

Broyhill 

Hawkins 

Quayle 

Chafee 

Hecht 

Roth 

Cochran 

Heinz 

Rudman 

Cohen 

Helnu 

Simpson 

D'Amato 

HoUings 

Stafford 

Danforth 

Humphrey 

Stevens 

Denton 

Kassebaum 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Wallop 

Evans 

Mattingly 

Warner 

Gam 

McClure 

Weicker 

Gorton 

McConnell 
NAYS-46 

Wilson 

Baucus 

Ford 

Metzenbaum 

Bentsen 

Glenn 

Mitchell 

Biden 

Gore 

Moynihan 

Bingaman 

Harkin 

Nunn 

Boren 

Hart 

Pell 

Bradley 

Heflin 

Proxmire 

Bumpers 

Inouye 

Pryor 

Burdick 

Johnston 

Riegle 

Byrd 

Kasten 

Rockefeller 

Chiles 

Kennedy 

Sar  banes 

Cranston 

Kerry 

Sasser 

DeConcini 

Lautenberg 

Simon 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Zorinsky 

Eagleton 

Matsunaga 

Exon 

Melcher 

NOT  VOTING-3 
Goldwater  Mathias  Stennls 

So  the  motion  to  lay  on  the  table 
amendment  No.  2739,  as  modified,  was 
agreed  to. 

D  2050 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  laid  on  the  table. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DENTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  before 
beginning  and  without  losing  my  right 
to  the  floor.  I  understand  that  the 
Senator  from  New  Mexico  desires  30 
seconds.  I  yield  to  him  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

IN  SUPPORT  OF  SANCTIONS  AGAINST  SOUTH 
AFRICA 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  tonight  to  support  swift,  effective 
action  from  this  body  on  the  issue  of 
American  policy  toward  South  Africa. 
While  I  am  not  completely  satisfied 
with  the  bill  sent  to  us  by  the  Foreign 
Relations  Committee,  I  believe  it  is  an 
appropriate  vehicle  through  which  we 
can  formulate  a  new  policy  aimed  at 
eliminating  apartheid  in  South  Africa. 
ThLs  legislation  would  mark  a  new 
stage  in  American  policy  toward  apart- 
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held  and  sends  a  new  message  to  Pre- 
toria. 

Nearly  a  month  has  passed  since  we 
listened  expectantly  for  the  announce- 
ment of  a  new  South  Africa  policy 
from  the  White  House.  On  July  22. 
the  President  said  that  the  United 
States  "cannot  maintain  cordial  rela- 
tions with  a  government  whose  power 
rests  on  apartheid."  The  President's 
assessment  was  correct,  and  so  Ameri- 
cans across  the  country  listened  close- 
ly for  an  end  to  business  as  usual 
there.  We  were  greatly  disappointed. 
Instead  of  breaking  with  his  so-called 
constructive  engagement  strategy,  the 
President  retreated  even  further  from 
last  year's  Executive  order  on  South 
Africa. 

It  is  clear  that  the  Nation,  indeed, 
the  world,  can  no  longer  wait  for  lead- 
ership from  the  White  House  on  this 
issue;  the  time  has  come  for  Congress 
to  act  and  to  act  emphatically.  Our 
passage  of  a  sanctions  bill  will  send 
two  messages  to  Pretoria.  To  those 
South  Africans,  black  and  white,  who 
oppose  apartheid,  this  measure  says, 
"Americans  are  with  you,  we  support 
your  struggle."  To  those  who  resist 
the  inevitable  tide  of  change  there,  we 
shall  say,  "We  will  no  longer  be  an  ac- 
complice to  apartheid." 

Let  me  briefly  state  what  I  consider 
to  be  the  teeth  of  S.  2701,  the  Compre- 
hensive Anti-Apartheid  Act  of  1986. 
First,  it  prohibits  new  United  States 
loans  and  investment  in  South  Africa. 
While  American  investment  has 
dropped  significantly  already,  this  pro- 
vision tells  the  Botha  government  that 
we  will  no  longer  seek  to  profit  from 
apartheid.  Second,  the  bill  bans  two 
significant  South  African  exports,  ura- 
nium and  coal.  This  bUl  would  prohib- 
it American  depositories  from  holding 
the  money  of  the  South  African  Gov- 
ernment or  its  entities.  Fourth,  the 
bill  terminates  air  travel  between  the 
United  States  and  South  Africa.  These 
last  two  provisions  are  particularly  sig- 
nificant, I  believe,  because  they  direct- 
ly affect  affluent  white  South  Afri- 
cans, who  have  the  ability  to  put  pres- 
sure on  their  government. 

While  I  commend  my  colleagues  on 
the  Foreign  Relations  Committee  for 
coming  to  a  relatively  speedy  consen- 
sus on  this  issue,  I  believe  they  could 
have  gone  further  in  applying  econom- 
ic sanctions  to  South  Africa.  I  would 
support  amendments  to  the  Lugar  bill 
to  bring  it  more  into  line  with  the 
Kennedy-Weicker-Cranston  initiative, 
S.  2498,  which  I  cosponsored.  As  it 
stands  now,  the  bill  largely  extends 
the  partial  export  restrictions  set  out 
in  last  year's  Executive  order  on  South 
Africa.  And,  clearly,  these  limited 
sanctions  have  not  been  effective. 

I  want  to  emphasize  that  the  sanc- 
tions we  are  voting  on  today  are  not 
merely  punitive  or  negative  in  nature. 
This  bill  includes  $8  million  in  educa- 
tional aid  to  South  African  blacks,  $1.5 


million  in  aid  to  political  prisoners, 
and  $10  million  for  housing  for  blacks. 
Finally,  this  measure  also  holds  out  a 
carrot  to  the  South  African  Govern- 
ment. All  sanctions  will  be  terminated 
if  the  President  certifies  that  the 
South  African  Government  has  met 
four  of  five  criteria,  including  the  re- 
lease of  Nelson  Mandela  and  all  other 
political  prisoners,  the  repeal  of  the 
Group  Areas  and  Population  Registra- 
tion Acts,  and  entering  good-faith  ne- 
gotiations with  the  black  majority. 

To  those  who  argue  that  the  Botha 
government  has  made  meaningful  re- 
forms, that  we  simply  need  to  give  him 
more  time,  I  ask  you  to  consider  the  3- 
month-old  state  of  emergency  which 
he  imposed.  Under  this  new  law,  which 
is  characteristic  of  a  totalitarian 
regime,  not  a  Western  democracy,  in- 
dividuals may  be  detained  indefinitely 
without  having  charges  laid  against 
them.  This  is  the  reform  we  are  asked 
to  consider  before  applying  tough 
sanctions?  It  is  clear  to  this  Senator 
that  there  is  no  genuine  intention  to 
dismantle  apartheid  on  the  part  of  the 
Botha  government.  President  Botha 
has  said  yielding  to  international  calls 
for  majority  rule  in  South  Africa 
would  be  national  "suicide." 

Let  us  not  be  led  to  inaction  by 
warnings  that  the  greatest  victims  of 
punitive  sanctions  will  be  blacks  in 
South  and  southern  Africa.  Seven  of 
South  Africa's  nine  neighboring  states 
themselves  have  called  for  interna- 
tional economic  sanctions.  Within 
South  Africa  too,  there  is  mounting 
support  for  sanctions.  Surely,  these 
people  are  able  to  distinguish  between 
their  long-term  and  short-term  inter- 
ests. It  is  true  that  international  sanc- 
tions will  hurt  blacks  in  South  Africa, 
but  who  here  could  say  that  they  are 
not  now  more  hurt,  in  body  and  in 
spirit,  by  the  brutal  laws  of  apartheid? 

A  policy  of  tough  economic  sanc- 
tions against  apartheid's  apologists 
satisfies  our  three-tiered  national  in- 
terests in  South  Africa:  our  moral,  po- 
litical, and  strategic  interests.  Morally, 
we  must  show  those  fighting  apart- 
heid that  we  support  them.  Politically, 
it  is  clear  that  the  South  African  Gov- 
ernment will  not  change  its  ways  with- 
out harsh  international  actions  and 
the  internal  pressure  such  actions  will 
bring  about. 

Opponents  of  sanctions  argue  that 
U.S.  strategic  interests  in  southern 
Africa  make  us  dependent  on  the 
Botha  administration.  But  we  must 
gauge  our  strategic  interests  into  the 
future;  where  will  they  lie  in  15  or  20 
years?  By  then,  regardless  of  the 
means  by  which  they  do  so,  the  black 
majority  will  control  the  South  Afri- 
can Government.  Our  true  interest  is 
to  be  remembered  as  a  friend  of  that 
emerging  government,  not  as  its 
enemy  in  its  earliest  stages. 

A  couple  of  weeks  ago,  after  com- 
pleting an  exhaustive  6-month  review 


of  South  Africa,  including  first-hand 
travel  there  to  meet  with  a  broad  spec- 
trum of  government  and  white  and 
black  anti-apartheid  leaders,  the  Com- 
monwealth Group  of  Eminent  Persons 
concluded  that,  "at  present,  there  is 
no  genuine  intention  on  the  part  of 
the  South  African  Government  to  dis- 
mantle apartheid."  In  view  of  this  in- 
transigence, stiff  economic  sanctions 
are  the  last  alternative  to  violent  civil 
war  in  South  Africa.  I  would  like  to 
conclude  with  a  plea  to  those  of  you 
who  remain  unconvinced  that  sanc- 
tions will  have  the  desired  effects.  I 
ask  you  to  consider  not  whether  sanc- 
tions will  bring  the  end  of  apartheid, 
but  the  fact  that  the  absence  of  sanc- 
tions thus  far  has  not  woiited  to 
weaken  apartheid.  It  is  true  that  pas- 
sage of  this  legislation  will  not  guaran- 
tee the  end  of  apartheid,  but  there  is 
the  chance  that  it  may  hasten  that 
end.  We  must  take  that  chance. 

We  must  not  pretend,  however,  that, 
having  passed  sanctions  legislation. 
Congress  is  finished  dealing  with 
South  Africa.  Passage  of  this  legisla- 
tion is  only  beginning.  We  must  moni- 
tor its  effects  on  the  system  of  apart- 
heid in  South  Africa.  Still,  this  legisla- 
tion, which  earned  broad  bipartisan 
support  in  committee,  is  an  important 
first  step  in  our  formulation  of  a  new 
South  Africa  policy. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Alabama  yield  without 
losing  his  right  to  the  floor? 

Mr.  DENTON.  I  yield. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate what  the  program  may  be  for 
the  rest  of  the  night. 

As  I  understand,  there  are  still  about 
20  or  25  amendments  that  are  going  to 
be  offered.  If  that  is  the  case,  we  have 
to  make  a  judgment,  and  I  would 
rather  not  make  it  right  now,  whether 
to  stay  all  night  tonight  and  try  to 
complete  action  on  the  bill  by  7  or  8 
o'clock  in  the  morning,  or  to  go  until  2 
or  3  o'clock  and  come  in  at  7:30  or  8  in 
the  morning. 

Another  option  would  be  to  stay 
here  on  Saturday,  which  would  be  a 
third  option  we  could  look  at. 

We  have  been  trying  to  get  time 
agreements  to  reduce  the  time  on  all 
amendments  to  30  minutes.  It  is  a 
little  different  on  South  Africa  than  it 
was  on  Contra,  as  I  understand.  Even 
though  we  have  used  up  all  the  time 
on  the  bill,  there  is  still  1  hour  for 
every  amendment.  This  could  extend 
on  and  on  and  on. 

Perhaps  if  Members  had  a  chance  to 
reflect  on  how  many  amendments 
there  may  be,  maybe  we  could  reach 
some  agreement.  I  will  be  busy  with 
the  minority  leader  about  it. 

I  do  believe  if  we  want  to  leave  any- 
time tomorrow  on  the  so-called  Labor 
Day  recess,  we  do  not  have  much 
choice  but  to  either  reduce  the 
number  of  amendments  or  extend  the 
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time  we  st*y  here  tonight  and  tomor- 
row morning. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Alabama  yield  to  me 
for  a  question? 

Mr.  DENTON.  Reserving  my  right 
to  the  floor;  yes. 

Mr.  CRANSTON.  Mr.  President, 
without  trying  to  do  it  on  the  floor, 
which  would  consume  a  lot  of  time.  I 
would  suggest  we  try  to  reduce  the 
number  of  amendments  through  dis- 
cussions off  the  floor.  I  have  two 
amendments.  I  will  drop  one  of  them. 

Mr.  DOLE.  I  think  we  had  62 
amendments  on  this  side  with  20-some 
on  that  side.  I  think  msiny  of  the 
amendments  on  this  side  disappeared. 
In  fact,  14  disappeared  in  one  fell 
swoop  this  afternoon.  If  we  can  repeat 
that  two  or  three  times,  we  will  be 
down  to  10  or  15  amendments. 

I  will  be  busy  with  the  dintinguished 
minority  leader,  but  I  would  hope  that 
everybody  would,  as  we  normally  do. 
cooperate  on  each  side. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  DENTON.  I  am  pleased  to  yield 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Alabama. 

Mr.  President,  on  this  side  there  are 
13  Senators  who  are  listed  with 
amendments.  Some  of  those  Senators 
have  more  than  one  amendment.  I 
would  propose  that  both  sides  contact 
the  Senators  who  have  amendments 
and  see  which  Senators  would  be  will- 
ing to  cut  their  time  on  amendments 
to  30  minutes  or  less.  As  it  stands  now, 
there  Is  1  hour  on  each  amendment. 
We  will  be  glad  to  do  that. 

Then  we  could,  at  a  later  moment 
this  evening,  try  to  get  that  agreement 
as  far  as  those  particular  Senators  are 
concerned.  Some  may  be  willing  and 
some  may  be  unwilling  at  this  point. 
But  it  seems  to  me  at  this  point  we 
could  pare  down  the  number  of 
amendments.  Perhaps  some  Senators 
would  be  willing,  now  that  there  have 
been  some  votes,  to  cut  down  their 
amendments.  I  have  two  amendments 
listed  at  this  time  that  I  would  not  like 
to  cut  the  time  on.  I  may  not  want  to 
call  up  both  amendments,  but  only 
call  up  one  amendment.  If  the  majori- 
ty leader  would  think  well  of  that,  we 
win  proceed. 

Mr.  DOLE.  I  will  ask  the  Senator  to 
yield  one  more  time. 

Mr.  DEa^TON.  Mr.  President,  for  my 
part,  may  I  say  to  the  majority  leader 
and  the  Democratic  leader  that  I 
intend  to  cut  my  amendments  about  in 
half,  and  iJter  using  some  of  my  allot- 
ted 2  hours  by  the  unanimous-consent 
agreement  I  would  agree  to  20  minutes 
at  the  most,  equally  divided,  on  any  of 
thoae. 

Mr.  DOLE.  I  thank  the  Senator 
from  Alabama.  I  think  that  might  be  a 
good  course  to  follow.  If  we  can  find 


out  on  this  side  if  Members  on  this 
side  will  contact  the  manager.  Senator 
LuGAR,  and  indicate  what  amendments 
they  intend  to  offer. 

We  are  not  encouraging  any,  but  if 
there  is  a  need,  of  course,  to  offer 
amendments,  that  is  understandable. 

I  am  a  little  reluctant  to  try  to  stay 
late-late  tonight  because  we  have  had 
8  or  10  late  nights  in  the  last  10  days 
we  have  been  in.  I  do  not  know  about 
other  Members,  but  I  can  speak  for 
one  at  least.  There  are  limits. 

I  will  leave  it  up  to  the  Members.  If 
they  would  rather  stay  most  of  the 
night  tonight  in  an  effort  to  finish  to- 
morrow, or  not  worry  about  tomorrow 
and  stay  late  tomorrow  night  and 
finish,  we  can  take  a  sample  as  we  go 
on. 

Mr.  BYRD.  Mr.  President,  if  we 
could  revisit  this  question  at  the  end 
of  the  next  rollcall,  we  might  be  able 
to  come  to  a  determination. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  majority  leader  will  yield,  I  would 
urge  the  majority  leader  and  the  mi- 
nority leader  to  set  the  time  for  to- 
morrow. We  would  have  the  opportu- 
nity to  speak  tomorrow.  Those  of  us 
who  would  prefer  to  entertain  our- 
selves in  other  ways  until  all  hours  to- 
night, we  can  do  that  as  well.  We  can 
come  in  at  10  o'clock  in  the  morning 
and  have  10  or  15  rollcall  votes. 
[Laughter! 

Mr.  DOLE.  I  think  that  is  a  great 
idea. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  per- 
haps this  is  as  good  a  time  as  any  for 
us  to  acknowledge,  mutually  between 
the  two  sides,  that  the  sanctions  issue 
before  us  is  one  which,  on  both  sides, 
has  people  of  good  will  and  humani- 
tarianism. 

I  grant  those  qualities  of  good  will 
and  humanitarianism  to  each  of  those 
speaking  on  the  other  side,  and  I 
assert  that  this  Senator  has  those 
qualities. 

I  note  the  presence  of  the  Junior 
Senator  from  Massachusetts  who  has 
persuaded  me  on  the  floor  and  in  com- 
mittee on  a  number  of  matters. 

Mr.  President.  I  beseech  my  col- 
leagues at  this  time  to  agree  with  me 
that  each  side  needs  to  listen  to  the 
other. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  going  to  be 
heard  on  his  amendment.  Will  those 
Democratic  Senators  engaged  in  con- 
versation retire  to  the  cloakroom?  Will 
Democratic  staffers  please  take  their 
seats  or  retire? 

On  the  Republican  side,  the  same  re- 
quest is  made.  Will  those  Senators  en- 
gaged in  conversation  in  the  aisles 
please  take  their  seats? 

Mr.  DENTON.  Mr.  President.  I  be- 
seech my  colleagues  to  agree  with  me 
that  each  side  needs  to  listen  to  the 


other— listen  carefully,  because  the 
issue  of  economic  sanctions  against 
South  Africa  will  have  major  effects 
not  only  on  people  in  South  Africa  but 
also  on  people  elsewhere  and  on  the 
interests  of  the  United  States  and 
other  Nations.  Never  before  have  the 
words  "deliberative  body"  been  more 
needful  of  real  application  to  the 
mood  and  method  which  should  be  ap- 
plied to  the  Senate's  disposing  of  this 
issue.  Let  us  deliberate  on  facts,  on 
opinions  and  on  likely  consequences  of 
proposed  U.S.  actions. 

I  would  like  to  join  the  others  who 
have  congratulated  the  chairman  of 
the  Foreign  Relations  Committee  for 
fashioning  a  useful  proposal,  now 
much  amended,  which  some  regard  as 
not  going  far  enough  on  sanctions,  and 
others,  including  the  administration, 
think  goes  too  far. 

The  administration  distributed  a 
statement  of  administration  policy  an 
hour  or  so  ago  in  which  they  state 
their  strong  opposition  to  enactment 
of  S.  2701  because  the  actions  it  calls 
for  would  impede  rather  than  advance 
the  goal  of  promoting  further  change 
in  South  Africa. 

This  Senator  has  views  on  the  bill 
itself  but,  more  important  than  the  ul- 
timate specific  features  of  the  bill  this 
body  finally  fashions,  the  bill  needs  to 
be  considered  in  a  larger  context. 

The  South  African  issue  will  not  go 
away  and  our  further  actions  respect- 
ing the  issue  depend  on  the  context  in 
which  most  of  us  come  to  view  the 
issue.  I  wish  to  try  to  contribute  to 
some  declarative  indication  of  the  defi- 
nition of  that  context.  In  my  view,  Mr. 
President,  the  real  context  of  these  de- 
liberations revolves  around  the  ques- 
tion of  the  usefulness  of  the  imposi- 
tion of  more  and  more  sanctions,  espe- 
cially economic  sanctions.  It  revolves 
not  only  around  what  further  sanc- 
tions the  United  States  should  now 
impose  on  South  Africa  but  with  what 
conditions,  for  what  reasons,  and  with 
what  criteria  those  sanctions  should 
be  imposed. 

As  to  reasons,  this  Senator  agrees  it 
is  necessary,  necessary  not  only  for 
the  United  States  to  have  humane  do- 
mestic policies  herself,  but  it  is  useful 
for  us  to  consider  encouraging  or  moti- 
vating other  countries  to  act  humane- 
ly in  their  domestic  policy. 

I  suggest  similar  motives  should 
exist  regarding  foreign  policies  of  our 
own  and  of  other  nations  notwith- 
standing our  unanimous  desire  to 
effect  the  elimination  of  apartheid,  at 
least  in  passing,  one  must  note  that 
the  United  States  possesses  neither 
the  right  nor  the  power  to  impose 
forthwith  its  own  standards  on  other 
sovereign  nations.  But  we  can  and 
sometimes  should  try  to  affect  those 
nations.  Indeed,  frequently  we  have 
tried.  Our  success  has  been  mixed.  We 
have  done  so  in  the  case  of  the  Shah 
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of  Iran,  for  example,  moving  him  to 
the  left  during  the  terms  of  several  of 
our  Presidents.  Our  experience  was 
not  entirely  successful.  Hopefully  we 
will  learn  from  the  clumsiness  and 
tragedy  of  having  moved  that  ruler 
further  left  than  his  right  wing  would 
tolerate,  then  effectively  abandoning 
him  and  his  people  to  a  much  worse 
fate  that  the  one  we  tried  to  correct. 
So  we  should  move  with  caution.  Our 
own  historical  record  with  the  Ameri- 
can Indian,  the  blacks  of  America  is 
not  exemplary  so  we  should  also  move 
with  humility. 

To  assess  the  degree  of  humaneness 
of  domestic  policies  of  our  own  or 
other  nations,  permit  me  to  suggest 
that  it  would  be  helpful  to  consider 
the  definition  of  a  term  I  shall  coin: 
"Political  equilibrium." 

Let  us  define  perfect  political  equi- 
librium as  a  condition  in  which  all  of  a 
nation's  citizens  consider  their  own  po- 
litical system  as  perfect  just.  I  doubt  if 
any  nation  exists  in  that  condition  of 
perfect  equilibrium  by  that  definition. 
But  I  acknowledge  that  there  is  a  wide 
spectrum  of  relativity  in  equilibria 
among  nations  as  defined. 

I  acknowledge  that  the  political  con- 
dition of  South  Africa  definitely  exists 
in  a  state  of  relatively  severe  disequi- 
librium. In  the  interest  of  not  losing 
sight  of  proportion,  at  least  in  passing, 
we  should  note  that  the  political  con- 
ditions of  a  number  of  other  states 
exist  in  at  least  a  similar  kind  of  dis- 
equilibrium. I  would  cite  Poland,  the 
Soviet  Union,  Nicaragua,  Cuba,  Ethio- 
pia, Afghanistan,  and  others. 

I  would  acknowledge  nonetheless 
that  the  political  condition  in  South 
Africa  is  in  a  state  of  disequilibriimi 
that  exceeds  that  of  any  so-called  free 
nation  in  the  world  and  as  I  said,  I 
would  agree  that  the  United  States 
might  usefully  consider  sanctions  in- 
tended to  help  move  it  toward  equilib- 
rium. 

In  the  interest  of  proportion  and 
honesty,  I  would  add  that  the  foreign 
policy  of  other  nations  should  also  be 
the  subject  of  judgment  on  our  part, 
and  we  should  decide  whether  the 
United  States  should  invoke  sanctions 
repecting  the  humaneness  of  their  for- 
eign policies. 

I  would  cite  as  examples  for  careful 
examination  the  foreign  policies  of  the 
U.S.S.R.,  Cuba.  Libya,  Nicaragua,  the 
so-called  Government  of  Afghanistan, 
and  others  as  perhaps  decidedly  more 
in  need  of  further  sanctions  than 
South  Africa. 

The  issue  of  sanctions  against  South 
Africa  thus  includes  a  number  of  sub- 
ordinate questions.  For  example, 
should  not  sanctions  against  that 
nation  be  considered  more  in  the  con- 
tinum  of  events  in  the  geographical 
and  historical  context  and  the  political 
realities  of  South  Africa  rather  than 
in  comparison  with  simply  our  own 
present  domestic  standards  and  poli- 


cies? If  that  consideration  is  properly 
made,  then  we  could  conclude  whether 
a  given  set  of  sanctions  would  tend  to 
improve  the  lot  of  those  intended  to 
be  improved. 

What  effects  are  possible,  probable, 
or  certain  on  the  political  economic,  or 
military  interests  of  the  United  States, 
particularly  vital,  life  or  death,  inter- 
ests. Do  such  effects  exist?  This  Sena- 
tor believes  so.  What  are  the  effects  of 
a  given  set  of  proposed  sanctions  on 
the  same  kinds  of  interest  of  other 
states? 

I  believe,  Mr.  President,  that  only  by 
a  deliberative  consideration,  a  lengthy 
consideration,  an  objective  consider- 
ation, of  those  questions  and  others 
which  I  shall  hear  from  my  colleagues 
can  we  hope  to  proceed  toward  a 
useful,  not  to  mention  fair  or  sensible 
conclusion. 

D  2210 

I  have  made  these  preliminary  re- 
marks not  because  I  think  everyone 
who  has  spoken  has  been  without 
proper  context  but  because  from  what 
I  have  heard  from  some  Senators  I 
truly  believe  that  the  mood  and 
method  in  which  we  have  been  dealing 
with  the  question  of  sanctions  have 
not  been  deliberative  nor  objective, 
nor  full  of  a  desire  to  learn  what  must 
be  known  as  to  effects  before  acting. 

I  truly  believe  that  as  we  continue  to 
deal  with  this  issue,  we  are  becoming 
prone,  by  inference  in  this  bill,  to  com- 
mitting not  only  a  great  injustice  and 
folly  but  also  to  committing  a  mortal 
self-inflicted  wound. 

This  process  impends  because  rather 
than  ask  themselves  the  many  ques- 
tions mentioned  above,  perhaps  too 
many  of  us  may  be  populistlcally  and 
simplistically  dealing  from  purely  do- 
mestic politically  based  motivations.  I 
hope  not.  Having  said  all  that,  I  know 
I  have  much  to  learn,  as  do  others.  I 
remain  receptive  to  hearing  all  of 
what  is  said  by  those  who  propound 
these  sanctions,  by  those  who  would 
amend  these  sanctions,  and  by  those 
who  would  negate  these  sanctions. 

I  hope  my  colleagues  will  listen  as 
attentively  as  I  have  listened  and  as  I 
shall  listen  to  what  they  say. 

As  to  the  bill  itself,  although  possi- 
bly not  extreme  in  itself,  I  am  con- 
cerned that  the  Lugar  sanctions  bill 
caters  to  attitudes,  aims,  and  assump- 
tions that,  if  nourished,  will  grow  into 
a  vicious  self-perpetuating  cycle,  a 
cycle  requiring  the  imposition  each 
year  of  tougher  sanctions  because  one 
of  the  underlying  assumptions  seems 
to  be  that  the  more  the  violence  the 
more  the  need  for  sanctions.  This  as- 
sumption ignores  which  parties  are 
promoting  violence  and  ignores  the 
fact  that  those  who  are  promoting  it 
will  be  encouraged  to  promote  more  vi- 
olence to  get  more  sanctions. 

This  sanction  cycle  will  be  counter- 
productive to  our  objectives  in  South 


Africa,  the  achievement  of  a  nonracial 
multiparty  democracy  in  South  Africa; 
will  lead  to  the  further  impoverish- 
ment of  South  Africa,  will  have  as  yet 
unexamined  consequences  for  our  own 
domestic  economy  that  will  translate 
into  lost  jobs  and  decreased  competi- 
tiveness for  American  industries. 

Mr.  President,  let  me  be  more  specif- 
ic about  the  path  of  folly  which  I  see 
likely  to  develop  unless  some  danger- 
ous assumptions  and  criteria  are  aban- 
doned. We  must  abandon  illusions.  We 
must  deal  with  the  following  facts: 

First,  truly  punitive  economic  sanc- 
tions will  hurt  economically— even  to 
the  point  of  starvation— those  whom 
we  want  most  to  help.  That  point  has 
two  subpoints:  economic  growth  will 
slow  or  stop,  and,  second,  black  South 
Africans  themselves  oppose  sanctions 
and  disinvestment. 

So  economically  they  will  suffer  and 
right  now— spiritually,  intellectually— 
they  oppose  sanctions  and  disinvest- 
ment. 

Second,  sanctions  will  hurt  black 
South  Africans  politically  and  will, 
with  high  probability,  leave  them  far 
worse  off  than  they  are  now. 

Third.*  punitive  sanctions  can  hurt 
the  U.S.  economy  and  force  some 
Americans  out  of  work;  ultimately  our 
own  economy,  if  this  cycle  continues 
far  enough,  can  be  destroyed.  There  is 
sufficient  risk  of  that  for  us  to  consid- 
er the  matter. 

Fourth,  sanctions  will  hurt  the 
United  States  strategically,  and  if  the 
cycle  continues  far  enough  can  hurt  it 
vitally  in  the  strategic  sense. 

Fifth  and  last,  sanctions  can  and  will 
accelerate  the  accomplishment  of 
global  Soviet  objectives,  especially  and 
most  immediately  on  the  continent  of 
Africa. 

I  will  deal  with  each  of  those  five 
points  individually.  First,  truly  puni- 
tive economic  sanctions  will  truly  hurt 
economically— even  to  the  point  of 
starvation— those  whom  we  want  most 
to  help.  There  is  an  old  African  saying. 
Mr.  President,  still  unfortunately  true: 
"When  the  white  man  grows  thin,  the 
black  man  starves." 

Let  us  examine  South  African  eco- 
nomic growth  and  unemployment  as 
related  to  the  efficacy  of  the  further 
imposition  of  sanctions.  Mr.  President, 
South  African  economists  estimate 
that  South  Africa's  economy  must 
grow  a  steady  4  percent  a  year  In  order 
to  provide  employment  for  new  blacks 
entering  the  work  force  even  under 
the  system  as  it  existed  5  years  ago 
without  sanctions  and  without  the 
loosening  of  apartheid  made  easier  by 
the  improving  economic  conditions. 
Let  us  look  at  boycotts  and  their  effec- 
tiveness. If  boycotts  of  South  African 
exports  were  imposed  and  became  20- 
percent  effective,  the  following 
number  of  people  would  lose  their  jobs 


21556 


CONGRESSIONAL  RECORD— SENATE 


August  U,  1986 


In  South  A/rica:  90.000  whites.  343.000 
blacks. 

If  we  boycotted  their  exports  to  the 
point  of  50-percent  effectiveness,  there 
would  be  a  1.1  million  loss  of  Jobs, 
with  Income  falling  by  $1.5  billion  a 
year.  In  direct  effects  without  includ- 
ing multiplier  effects. 

It  is  Interesting  to  note  that  at  the 
outset  of  the  international  sanctions 
campaign  South  African  unemploy- 
ment was  already  high  due  to  world- 
wide recession  ajid  depressed  world 
prices  for  the  commodities  exported 
by  South  Africa.  Since  1980.  the  aver- 
age growth  rate  has  been  far  less  than 
2  percent.  The  ban  on  new  loans  will 
assure  that  ONP  growth  will  remain 
low.  That  ban  is  one  of  the  previous 
sanctions  ordered  by  the  President, 
upon  which  S.  2701  expands. 

In  1981.  South  African  unemploy- 
ment was  13.000.  Today  it  is  80,000. 
That  80.000  does  not  reflect  the 
number  of  unemployed  blacks,  but  is 
comprised  of  whites,  coloreds,  and 
Asians.  It  is  unfortunate  that  unem- 
ployment statistics  do  not  exist  for 
blacks,  but  the  projected  losses  I 
quoted  above  in  black  jobs  are  true, 
notwithstanding  the  unfortunate  lack 
of  those  statistics  regarding  current 
black  unemployment. 

The  effects  of  limited  sanctions  are 
already  being  felt.  Further  punitive 
sanctions  will  most  asisuredly  bring 
hardship  for  those  whom  we  wish  to 
help  the  most.  There  Is  no  way  around 
that. 

Let  us  take  a  look  at  certain  com- 
modity sectors  In  terms  of  the  effect 
of  sanctions.  For  example,  the  coal  in- 
dustry. The  Chamber  of  Mines  reports 
that  under  limited  sanctions  export 
sales  have  already  fallen  17  percent. 
The  employment  in  the  coal  sector  Is 
roughly  110.000  total.  95.000  of  whom 
are  black.  Thirty-five  percent  of  South 
African  coal  workers  could  lose  their 
Jobs  under  an  import  embargo,  which 
means  that  when  dependents  are 
taken  Into  account— an  average  of  5 
per  laborer— 200.000  men.  women,  and 
children  would  be  deprived  of  their 
means  of  living. 

Let  us  go  to  steel.  The  Iron  and 
Steel  Corp.  [ISCOR],  has  58.000  em- 
ployees. ISCOR  exports  account  for 
25.000  Jobs,  of  which  13.500  are  held 
by  blacks.  To  give  you  an  idea  of  the 
multiplier  effect,  each  ISCOR  iron- 
steel  Job  generates  an  additional  four 
Jobs  in  transportation,  harbors,  and 
supplier  industries.  Thus,  100,000  jobs 
could  be  affected  by  an  embargo,  ap- 
proximately 50.000  of  these  held  by 
black  South  Africans.  So  the  potential 
number  of  black  employees  losing  jobs 
because  of  lost  ISCOR  exports  is 
63,500.  not  Including  dependents. 
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Let  us  move  to  textiles— 140.000 
people  are  employed  in  the  Industry: 
40  percent  are  colored.  36  percent  are 


black.  1  to  2  percent  are  white,  the 
rest  Asiatics.  The  Industry  has  had 
regular  wage  Increases,  most  of  that 
going  to  blacks.  Wage  discrimination 
based  on  race  was  prohibited  by  the 
South  African  Government  In  1981.  I 
say  again,  wage  discrimination  was 
prohibited  in  1981. 

Lost  jobs  in  the  textile  and  apparel 
Industry  if  a  trade  embargo  were  to  be 
levied,  would  be  as  follows: 

With  a  U.S.  embargo  on  textiles  and 
apparel.  9.700  employees  would  lose 
their  jobs.  34.000  indirect  job  losses 
would  also  occur:  136.000  when  de- 
pendents are  included. 

With  a  joint  United  States  and  Euro- 
pean embargo  on  textiles  and  apparel: 
48.500  employees  would  become  unem- 
ployed, with  an  additional  169,800  in- 
direct job  losses;  with  dependents,  a 
total  of  almost  700.000  human  beings 
could  be  deprived  of  their  means  of 
well-being. 

Those  are  some  of  the  direct  eco- 
nomic hardships  that  could  be  im- 
posed, inevitably  imposed,  by  sanc- 
tions. 

Let  us  move  now  to  the  second  part 
of  the  point— namely,  that  black 
South  Africans  oppose  sanctions,  par- 
ticularly if  it  means  economic  hard- 
ship. I  am  going  to  report  on  all  the 
polls  at  my  disposal.  I  am  going  to 
refer  to  polls  showing  both  ways. 

Polling  data  generated  each  year 
since  1984  show  considerable  opposi- 
tion to  punitive  economic  sanctions 
and  disinvestment,  as  a  general  state- 
ment. 

In  July  and  November  1984,  In  a  poll 
by  the  Center  for  Applied  Research, 
conducted  under  the  direction  of  Dr. 
Lawrence  Schlemmer.  and  questioning 
urban  blacks  alone:  74  percent  op- 
posed sanctions  in  July  and  84  percent 
opposed  them  in  November  1984. 

A  1985  poll:  six  different  polls  were 
conducted  among  urban  blacks  by 
Human  Sciences  Research  Council, 
the  Sunday  Star,  Market  and  Opinion 
Research  International— MORI.  Only 
one  poll,  the  MORI  poll,  showed  sig- 
nificant support  for  disinvestment— 77 
percent.  I  cannot  account  for  the  dif- 
ference In  those  polls. 

In  1986,  three  polls  were  conduct- 
ed—one by  the  Human  Sciences  Re- 
search Council,  In  March.  Among 
urban  blacks,  67.7  percent  opposed 
international  sanctions;  73.3  percent 
when  It  meant  the  loss  of  their  jobs. 

A  poll  conducted  In  March  by  the  In- 
stitute for  Black  Research  headed  by 
Fatlma  Meer,  a  prominent  pro-UDF 
activist  showed  73  percent  of  urban 
blacks  opposing  sanctions. 

A  later  poll  by  MORI,  which  had  the 
anomalous  results,  showed  this  time, 
polling  both  rural  and  urban  blacks,  32 
percent  opposed  sanctions,  29  percent 
supported.  The  rest  had  not  ever 
heard  of  sanctions  or  did  not  know 
what   to   think.  Thus,   52  percent  of 


those  who  know  the  Issue  or  about  the 
issue  opposed  sanctions. 

Numerous  uncontestedly  reliable 
black  South  Africans,  on  behalf  of 
their  constituencies,  have  also  spoken 
out  against  sanctions.  Most  well- 
known,  perhaps.  Is  Gatsha  Buthelezl. 
leader  of  the  almost  7  million  Zulus. 

The  third  point:  Sanctions  will  hurt 
black  South  Africans  politically  and 
will,  with  high  probability,  leave  them 
far  worse  off  than  they  are  now. 

I  ask  Senators  to  listen  to  this  point: 
Black  South  Africans  as  well  as  white 
ones  know  something  that  many  in 
this  body  and  many  other  Americans 
do  not  know  and  are  not  permitted  to 
know  by  the  way  much  of  the  media 
has  handled  this  question— namely, 
that  the  South  African  business 
sector,  unlike  those  In  most  of  the 
world.  Is  well  to  the  left  of  the  white 
political  center;  and  most  of  those 
black  and  white  South  Africans  know 
that  the  Government  Itself  Is  now  con- 
vinced, and  has  been  for  some  time, 
that  apartheid  and  the  homeland 
system  are  mistakes,  tragic  mistakes. 

Now.  government,  urged  by  the  busi- 
ness sector,  is  moving  to  correct,  at  an 
Increasing  pace,  those  mistakes.  I  do 
not  deny  that  many  of  those  who  are 
in  opposition  to  me  on  this  Issue  today 
and  those  like  them  may  have  helped 
develop  that  pace,  and  I  applaud  them 
for  that.  But  we  can  cause  a  reversal 
of  that  pace,  we  can  bring  about  a  re- 
versal of  the  pace  toward  improve- 
ment, and  change  it  toward  tragedy, 
toward  great  human  loss,  toward  great 
loss  In  the  Interests  of  the  United 
States. 

We  cannot  deny  something  that  Is 
evident  in  some  of  the  liberal  media 
which  they  try  to  disguise.  Through- 
out South  Africa's  black  townships, 
the  principal  force  and  trend  is  terror- 
ism. Township  residents  are  being 
forced  by  terrorism  and  intimidation 
to  choose  between  a  horrible  death  on 
the  one  hand  and.  on  the  other  hand, 
taking  part  In,  or  at  least  not  oppos- 
ing, violent  revolution. 

The  principal  opponents  of  these 
tactics  are  the  African  National  Con- 
gress, South  African  Communist  Party 
Alliance,  and  elements  of  the  broad  co- 
alition organization  known  as  the 
United  Democratic  Front. 

I  do  not  say  that  all  or  any  of  those 
organizations  are  for  that.  I  am  saying 
that  the  weight,  on  balance,  of  the  Af- 
rican National  Congress  is,  and  that 
many  in  the  United  Democratic  Front 
are  also  Involved. 

Mr.  President,  I  do  not  want  to  over- 
play my  involvement  in  this  area,  but  I 
have  been  involved  in  it  for  the  entire 
time  I  have  been  in  the  Senate;  and  I 
find  candid  Members  saying  that  they 
do  not  know  very  much  about  it.  I  do 
not  know  everything  about  it,  I  do 
know  the  sum  of  that  which  I  have 
learned    through    having    to    apply 
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myself  to  it  as  chairman  of  the  Sub- 
committee on  Security  and  Terrorism. 
By  duty,  I  have  been  forced  to  follow 
internal  events  in  South  Africa  quite 
closely.  My  staff  has  made  nxmierous 
trips  to  South  Africa.  We  have  been 
visited  by  parties  from  all  sides  on  this 
issue. 

We  have  watched  necessarily— and  I 
acknowledge  this— the  activities  of  the 
African  National  Congress,  as  a  matter 
of  security.  I  make  note  that  many  of 
those  who  advocate  sanctions  also  be- 
lieve that  the  African  National  Con- 
gress presents  a  real  alternative  to  the 
present  South  African  Government, 
and  a  concerted  campaign  is  underway 
to  broadcast  this  organization  as  the 
patient  long-suffering  national  move- 
ment that  it  once  was.  Indeed,  it  once 

W8LS. 

(Mr.  HEINZ  assumed  the  chair.) 
Mr.  DENTON.  Different  Senators 
are  saying  different  things  now  about 
this.  I  am  not  speaking  from  subjec- 
tiveness.  I  am  speaking  from  what 
facts  I  have  learned  from  studying  this 
matter  and  from  witnesses  who  have 
testified. 

D  2130 

Unfortunately,  although  many 
South  African  blacks  and  whites  who 
express  support  or  sympathy  for  the 
ANC  may  share  our  vision  of  a  peace- 
ful transition  to  a  government  based 
on  the  consent  of  the  governed,  which 
protects  the  rights  of  all,  evidence  pre- 
sented in  1982  before  my  subcommit- 
tee clearly  established  that  the  ANC 
leadership  does  not  share  that  vision. 

There  was  brave  testimony,  unfor- 
gettable testimony  to  this  Senator 
from  several  witnesses,  coupled  with 
the  exposition  of  numerous  original 
ANC  documents,  which  established  ir- 
refutably the  degree  to  which  the 
goals,  strategies,  and  leadership  of  the 
South  African  Communist  Party  and 
ANC  are  integrated. 

One  of  the  most  painful  experiences 
of  my  life  was  the  interview  of  one  of 
our  witnesses,  Bartholomew  Hlapane, 
who  had  held  leadership  positions  con- 
currently in  the  ANC  and  the  South 
African  Communist  Party.  He  told  me 
that  as  a  result  of  his  testimony  he 
knew  that  he  would  be  assassinated. 
Indeed,  on  December  16,  1982,  within 
weeks  of  the  publication  of  our  hear- 
ing report  he  was  murdered  because  of 
his  testimony,  and  the  ANC  publicly 
took  credit  for  the  assassination,  refer- 
encing his  testimony  at  the  hearing. 
His  murder  also  left  his  wife  dead  and 
one  of  his  young  daughters,  Brenda,  a 
paraplegic. 

My  staff  and  I  have  tried  to  ac- 
knowledge our  debt  to  Mr.  Hlapane 
for  his  courage  and  commitment  to  a 
better  future  for  his  people  by  looking 
out  for  his  children.  For  example,  two 
daughters.  Charmaine  and  Audrey. 
They  are  now  studying  in  Alabama  at 
the  University  of  Montevallo,  thanks 


to  the  contributions  of  many  generous 
people. 

That  man  was  not  lying.  That  man 
knew  he  was  giving  his  life  for  telling 
the  truth.  I  do  not  see  why  this  body 
does  not  respect  that.  If  you  do  not  be- 
lieve it  go  and  look  at  what  he  said;  go 
look  at  what  the  other  witnesses  said. 
If  anything,  the  evidence  that  has 
become  available  since  the  1982  hear- 
ings on  ANC  intentions  and  links  to 
the  Soviet  Bloc  and  international  ter- 
rorist groups  further  substantiates  our 
conclusions.  At  its  first  party  confer- 
ence in  many  decades,  the  watershed 
Kabwe  Conference  of  June  1985,  the 
ANC  acted  to  expand  Communist  in- 
fluence on  its  national  executive  com- 
mittee. They  acted  to  expand  that  in- 
fluence in  1985,  not  to  decrease  it  as 
many  Senators  are  saying.  Roughly 
two-thirds  of  the  committee  are  now 
SACP  members  or  Communist  advo- 
cates. The  U.S.  intelligence  communi- 
ty across  the  board  has  provided  the 
subcommittee  with  detailed  classified 
information  on  irrefutable  SACP  in- 
fluence in  the  ANC. 

One  of  the  witnesses  was  taken  to 
Moscow,  an  attractive  young  woman. 
When  she  refused  to  engage  in  terror- 
ist training,  which  they  afforded  her 
in  response  to  her  accepting  an  offer 
of  a  college  education,  they  took  her 
to  the  Soviet  Union,  not  to  some 
neighboring  African  state.  After  they 
took  her  to  the  U.S.S.R.,  kept  her  in  a 
room  with  dead  people  night  after 
night,  they  multiply  raped  her.  She 
pretended  to  go  along  with  them,  then 
came  back  and  escaped.  She  subse- 
quently came  to  us  and  told  us  about 
her  experiences  in  Moscow.  There  was 
no  doubt  in  her  mind  who  was  running 
the  show. 

In  the  intervening  years  since  our 
hearings,  the  ANC  has  also  acted  to 
solidify  its  ties  to  its  foreign  allies.  Vir- 
tually all  of  its  material  support,  esti- 
mated at  $80  million,  comes  from  the 
Soviet  Union.  F\irthermore,  it  con- 
ducts a  persistent  anti-Western  rhetor- 
ical campaign— I  am  referring  to 
ANC— which  includes  generous  expres- 
sions of  solidarity  with  the  Marxist- 
Leninist  regimes  in  Vietnam,  Nicara- 
gua, Afghanistan,  and  others.  Last 
week,  a  high-ranking  representative  of 
the  Iranian  Government  met  with 
Oliver  Tambo  in  Lusaka,  Zambia  to 
strengthen  relations  between  Iran  and 
the  ANC. 

I  think  that  Alfred  Nzo,  Secretary 
General  of  the  ANC,  explained  the 
ANC's  foreign  alignment  best  in  a  con- 
tribution to  the  World  Marxist  Review 
in  December  1984: 

I  am  not  saying  that  if  it  walks  like  a 
Communist,  talks  like  a  Communist, 
looks  like  a  Communist,  it  is  a  Com- 
munist; I  am  quoting  this  man  in  the 
World  Marxist  Review  in  December 
1984.  He  is  the  Secretary  General  of 
the  African  National  Congress. 


.  .  .  the  ANC  invariably  stresses  that  the 
socialist  countries  and  all  democratic,  pro- 
gressive forces  which  help  the  oppressed 
masses  of  South  Africa  in  their  struggle 
against  the  apartheid  regime  at  home  and 
against  imperialist  pressure  from  abroad  are 
friends  we  can  rely  on.  This  struggle  is  part 
of  the  overall  anti-imperialist 

struggle  .  .  .  The  African  National  Con- 
gress is  very  active  in  the  worldwide  peace 
movement  and  in  other  movements  which 
mobilize  the  forces  of  peace  in  different 
countries  to  rebuff  imperialist  forays.  .  .  . 

We  express  our  solidarity  with  all  those 
who  uphold  their  legitimate  rights  and 
rebuff  attempts  on  their  countries'  sover- 
eignty and  independence.  We  support  the 
courageous  Palestinian  people  who  are  re- 
pelling the  imperialist  and  Zionist  aggres- 
sion and  affirm  that  the  objectives  of  the 
Palestine  Liberation  Organization  and  the 
African  National  Congress  are  similar.  The 
ANC  supports  the  peoples  of  Nicaragua.  El 
Salvador.  Chile  and  Lebanon  in  their  strug- 
gle. We  urge  greater  unity  of  the  democratic 
and  progressive  forces  fighting  off  the  impe- 
rialist onslaught  in  all  parts  of  the  world. 

What  a  benign,  sweet,  peace-loving 
organization  with  which  to  go  along. 

The  statement  gives  only  a  hint  of 
the  ties  that  exist  between  the  ANC 
and  the  PLO,  a  relationship  that  has 
existed  since  at  least  the  early  70s.  In 
1981,  ANC  cadres  received  training 
from  the  PLO  in  Mozambique.  In  1982, 
further  training  was  conducted  in 
Tyre,  Lebanon,  and  as  I  understand  it. 
the  PLO  offices  in  Zimbabwe,  Mozam- 
bique, and  Zambia  serve  as  communi- 
cation and  supply  links  for  the  ANC. 

It  may  interest  my  colleagues  to 
know  that  the  ongoing  PLO/ANC  alli- 
ance has  finally  become  serious 
enough  to  draw  the  attention  of  the 
Anti-Defamation  League  of  the  B'nai 
B'rith.  Its  May  1986  Bulletin— that  is 
not  very  long  ago— carries  a  revealing 
article  by  Nathan  Perlmutter  and 
David  Evanier. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  and  urge  all  of 
you  to  review  it  for  additional  detail 
on  the  issue  of  the  ANC  and  its  alii- 

3.riC6S. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

[See  exhibit  1.] 

There  is  further  cause  for  us  to 
reject  the  notion  that  the  ANC  pro- 
vides a  respectable  solution  to  South 
Africa's  internal  problems,  and  further 
cause  to  concern  ourselves  with  their 
heavy  involvement  with  the  debacle 
which  we  by  sanctions  would  further. 
The  African  National  Congress  is 
openly  committed  to  revolutionary 
armed  struggle.  I  refer  you  to  only  one 
of  many  statements  by  the  ANC  lead- 
ership on  the  subject.  On  July  23, 
1985,  Oliver  Tambo,  the  head  of  and  a 
so-called  moderate  in  the  ANC,  de- 
clared: 

Our  own  tasks  are  very  clear:  To  bring 
about  the  kind  of  society  that  is  visualized 
in  the  Freedom  Charter  we  have  to  break 
down  and  destroy  the  old  order. 
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I  do  not  think  that  those  objectives 
are  the  objectives  of  anyone  in  this 
body.  I  thinlc  we  would  rather  acceler- 
ate the  existing  govermnent  toward 
Improvement.  I  respect  that  motiva- 
tion. 

I  only  ask  that  caution  be  exercised 
with  respect  to  the  ANC  and  its  con- 
nections with  the  problem. 

The  ANC  is  doing  in  South  Africa 
what  the  Nicaraguan-backed  guerrillas 
are  doing  in  El  Salvador. 

Both  want  confrontation  and  vio- 
lence. Both  want  political  and  econom- 
ic chaos.  Both  want  the  respective  gov- 
ernments to  crack  down,  appear  re- 
pressive, more  repressive  than  they 
really  are  in  South  Africa,  appear 
more  repressive  because  for  survival 
they  are  going  to  try  to  protect  the 
blacks  being  killed  by  blacks.  They  do 
not  want  peace.  They  do  not  want  ne- 
gotiations. They  want  control  of 
South  Africa  for  the  reasons  that  are 
evident  in  the  quotations  I  have  given. 

Sadly,  the  ANC  works  with  necklac- 
Ing."  In  an  ANC  press  release  in 
Lusaka,  July  1.  1985.  the  ANC  urged: 

Let  us  turn  every  corner  of  our  country 
Into  a  battlefield.  .  ,  every  patriot  a  combat- 
ant, every  combatant  a  patriot.  .  .  , 

ANC  spokesmen  at  California  State 
University  on  October  10,  1985:  Alosi 
Moloi  stated: 

Among  us  we  have  people  'who  have 
openly  collaborated  with  the  enemy  You 
have  to  eliminate  one  to  save  hundreds  of 
others. 

□  2140 

Tim  Ngubane,  and  ANC  man,  said  at 
the  same  meeting: 

We  want  to  make  the  death  of  a  collabora- 
tor so  grotesque  that  people  will  never  thinic 
of  domg  it. 

Winnie  Mandela,  mentioned  with 
near  reverence  many  times  in  this 
body,  wife  of  Nelson  Mandela,  accord- 
ing to  the  Washington  Post  of  April 
14.  1986.  said: 

The  power  is  m  our  hand— we  have  peo- 
ple's power  .  .  with  our  necklaces  we  shall 
liberate  this  country. 

There  are  others  who  also  encourage 
necklacing. 

Before  mentioning  that.  I  will  show 
you  photographs  of  what  necklacing 
is. 

Here  is  the  description  from  an  arti- 
cle entitled  "The  Nacklace:  How  they 
Die."  describing  what  death  by  neck- 
lace is  like. 

The  terrified  victim  is  captured  by  his 
(her)  executioners.  Frequently,  his  hands 
are  hacked  off  as  a  first  deterrent  to  resist 
ance.  Barbed  wire  is  otherwise  used  to  tie 
the  helpless  victim's  wrists  together. 

An  automobile  tire  is  placed  over  the 
shoulders  and  filled  with  petrol  or  diesel 
(the  latter  has  been  found  to  stick  to  the 
skin  when  it  bums.  It  is  therefore  in  greater 
demand). 

The  fuel  is  ignited  with  a  match. 

And  it  so  happens  that  I  have  seen 
this  kind  of  thing  in  Vietnam. 


(Exhibiting  boxes  of  matches  is  the  way 
the  comrades  earn  the  respect  and  fear  in 
the  townships.) 

In  other  words,  everybody  is  so  fa- 
miliar with  this,  the  intimidation  of  it 
is  so  great,  all  you  have  to  do  is  wave  a 
box  of  matches. 

The  victim  is  usually  forced  to  light  his 
own  necklace. 

The  fuel  ignites  the  tyre  which  rapidly  at- 
tains a  temperature  of  400  'C  to  500  'C. 

INTERNALLY 

As  the  tyre  burns  great  clouds  of  black 
smoke  spiral  upwards.  Various  short-chain 
hydro-carbon  type  fumes  are  released  which 
reach  a  temperature  of  300  'C.  They  are  in- 
haled and  destroy  the  lining  of  the  throat 
and  lungs. 

EXTERNALLY 

The  rubber  melts  and  the  molten  rubber 
runs  down  neck  and  torso,  burning,  as  it 
goes,  deeper  and  deeper  into  flesh  and 
tissue.  (The  tyre  cannot  be  removed  by 
others  e.g.  family,  at  this  stage,  neither  can 
the  fire  be  doused  with  water).  The  victim  is 
now  a  living  corpse. 

The  victim  may  take  up  to  twenty  (20) 
minutes  to  die  whilst  he  or  she  endures  this 
agony,  the  Comrades  stand  about  laughing 
and  rediculing  him  or  her.  Often  members 
of  the  victims  family  are  encouraged  to  at- 
tempt to  save  the  victim.  The  Comrades 
know  that  this  cannot  be  done.  The  molten 
rubber  is  similar  to  boiling  tar  and  cannot 
be  separated  from  the  scorched  flesh. 

The  elements  of  UDF  who  partici- 
pate in  that  are  among  those  members 
of  the  UDF  who  wish  to  polarize  the 
issue  at  any  cost,  regardless  of  what 
developments  take  place  in  terms  of 
improvement  on  the  government's 
part. 

UDF  executive  member,  Mr.  Curtis 
Nkondo,  stated  in  Johannesburg  on 
May  17— and  this  was  reported  in  the 
CIAs  Foreign  Broadcast  Information 
Service: 

Anybody  who  does  not  want  to  join  the 
liberation  struggle  must  join  the  police. 
There  is  no  such  thing  as  the  politics  of 
neutrality. 

Another  quote,  more  grim,  by  a 
Newsweek  reporter.  Richard  Manning, 
reported  on  June  2  that  a  grim  joke  is 
making  the  rounds  on  the  eastern 
cape.  The  Joke  is:  "What  does  the 
UDF  stand  for?  Answer:  Uniroyal. 
Dunlop.  and  Firestone." 

I  remind  my  colleagues  that  the  def- 
inition of  a  "collaborator"  is  not  very 
definitive.  Those  whom  the  ANC  con- 
sider to  be  legitimate  targets  for  neck- 
lacing have  included  migrant  miners, 
liquor  store  owners,  a  62-year-old 
woman  who  sold  funeral  insurance  in 
a  funeral  parlor,  and  many  other  inno- 
cent people  who  were  in  no  way  col- 
laborators. 

That  kind  of  terrorism  should  be 
something  we  are  focusing  our  atten- 
tion on  and  trying  to  see  what  part  it 
plays  in  the  dynamism  of  South 
Africa. 

In  a  classic  pattern,  outlined  in 
Carlos  Marighellas  Minimanual  for 
Urban   Guerrilla  Warfare,   moderates 


are  the  targets  of  attack  by  the  radical 
extreme. 

To  some  people,  like  Claire  Sterling, 
a  female  author,  a  self-acknowledged 
member  of  the  Young  Conmiunist 
League  while  in  college,  a  self-ac- 
knowledged liberal  today,  these  tactics 
used  by  the  ANC,  used  originally  or 
classically  in  Uruguay,  used  by  the 
guerrillas  supported  by  the  Sandinis- 
tas, used  in  Afghanistan,  used  in  Viet- 
nam, Laos,  Cambodia,  those  are  old 
stories  with  which  she  and  men  like 
Arnaud  DeBorchgrave  from  his  stud- 
ies and  experiences,  are  very  familiar. 

Men  like  Joel  Lisker,  my  staff  direc- 
tor is  very  familiar  with  it.  They  are 
an  old  theme  with  which  the  West 
Germans,  the  Italian  Government  and 
its  judiciary  are  very  familiar. 

Why  is  not  this  body,  to  a  man,  so 
familiar?  Why  was  it  that  when  the 
CIA  was  briefing  us  years  ago  about 
Carlos  possibly  crossing  a  certain 
border,  we  had  no  Senators  in  the 
room  who  had  ever  heard  of  "Carlos 
the  Jackal.  '  No  one  knew  who  he  was. 

The  same  extreme  elements  regard 
punitive  international  sanctions  as  in- 
tegral to  their  efforts  to  obtain  revolu- 
tionary change.  ANC  President.  Oliver 
Tambo.  in  his  1984  annual  address,  de- 
scribed sanctions  as  the  "fourth 
pillar"  of  their  struggle. 

To  the  extent  that  the  African  Na- 
tional Congress,  which  is  materially 
supported  and  ideologically  aligned 
with  the  Soviet  Union,  and  extreme 
elements  of  the  UDF  appear  to  have 
been  successful  in  delivering  on  their 
agenda— imposition  of  international 
sanctions;  that  is  one  of  their  biggest 
aims— their  position  is  strengthened 
vis-a-vis  moderate  blacks  who  are 
steady,  but  less  high  profile  actors  in 
the  process  of  change. 

Why  not  give  them  a  chance? 

Punitive  sanctions  that  do  not  take 
into  account  and  accurately  assess 
other  actors— like  the  ANC— can  only 
contribute  to  greater  political  polariza- 
tion in  South  Africa  and  be  counter- 
productive to  our  objectives  for  peace- 
ful change  to  a  genuine  democratic, 
fully  representative  government. 

The  worst  case  results  of  this  cycle 
to  which  I  referred  would  be  a  blood- 
bath in  South  Africa  and  the  installa- 
tion in  that  country  of  a  regime  that  is 
much  more  highly  repressive  than  the 
present  government,  built  on  the  kind 
of  terrorism  that  is  now  wracking  the 
townships. 

n  2150 

I  have  talked  tonight  only  about  the 
violence/sanctions  cycle.  I  will  later 
addresss  the  potential  economic  and 
strategic  disasters  that  could  occur 
unless  we  reasonably  try  to  reach  a 
perspective. 

I  invite  with  all  of  my  heart,  any 
Senator  here  to  come  to  my  office,  or 
in  any  way  inform  me  of  anything  to 
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the  contrary  about  what  I  have  said, 
or  anything  about  the  way  the  Gov- 
ernment can  be  improved.  I  think  it  is 
changing  and  moving  more  and  more 
rapidly  in  the  right  direction. 

I  again  commend  the  chairman  of 
the  Foreign  Relations  Committee  for 
his  effort  in  committee  and  his  skillful 
and  extremely  generous  conduct  in 
floor  management  of  the  bill.  I  say 
that,  too.  to  the  ranking  minority 
member  because  he  always  comports 
himself  in  that  manner. 

While  I  have  serious  doubts,  I  re- 
serve my  judgment  on  the  bill  because 
I  do  not  know  what  further  changes 
we  are  going  to  impose.  I  personally 
believe,  without  any  insight  from  con- 
sultation, that  the  President  himself 
might  approve  it  if  we  amend  it 
enough.  Maybe  we  do  not  want  that. 
But  every  F*resident  that  I  know  of 
who  is  alive  today  thinks  that  we  in 
the  Senate  and  the  Congress  in  gener- 
al are  taking  too  much  away  from  the 
rights  and  prerogative  of  the  Presi- 
dent in  the  field  of  foreign  policy. 

In  conclusion,  I  would  like  to  say  I 
was  informed  that  the  Senator  from 
South  Dakota,   [Mr.  Pressler]   is  to 
offer  an  amendment  to  delete  the  em- 
bargo provision  of  the  bill.  He  may  be 
having  second  thoughts.  If  he  does  on 
that  amendment  2699.  if  he  chooses 
not  to  offer  it,  I  intend  to  call  it  up. 
Exhibit  1 
[From  the  May  1986  ADL  Bulletin] 
The  African  National  Congress— A  Closer 

Look 
(By  Nathan  Perlmutter  and  David  Evanler) 
Discussion  of  the  political  scene  in  South 
Africa  properly  begins  with  the  self-evident 
stipulation  that  apartheid  is  racist  and  de- 
humanizing. 

If  you  are  a  black  citizen  of  South  Africa, 
you  cannot  vote  in  national  elections;  you 
must  generally  use  separate  public  facilities; 
you  are  not  allowed  to  own  real  estate  in  87 
percent  of  your  own  country;  you  are  told 
with  whom  you  may  socialize,  and  where 
you  can  look  for  a  job.  If  the  government 
wants  to  resettle  you.  it  can  do  so  at  any 
time  for  any  reason. 

The  "homelands"  resettlement  drive  has 
forced  half  of  South  Africa's  blacks  into 
overcrowded,  unproductive  segregated  Ban- 
tustans,  areas  with  no  industrial  base  that 
are  so  overpopulated  hardly  any  viable  agri- 
cultural land  remains.  Drinking  water  is 
unsafe  and  sanitation  deplorable.  Since  the 
Bantustans  are  little  more  than  detention 
camps,  many  Africans  migrate  to  urban  cen- 
ters as  "illegals"  subject  to  arrest.  Forty 
percent  of  black  children  are  estimated  to 
be  malnourished  and  ten  percent  suffer 
from  kwasiokor  (extreme  protein  deficien- 
cy). 

In  1984,  Pretoria's  Constitution  granted 
Parliament  chambers  to  Asian  and  "col- 
ored"  communities  but  not  to  blacks. 

On  the  positive  side,  black,  colored  and 
Asian  trade  union  membership  has  grown 
from  150.000  after  legalization  in  1979  to 
750.000  today  and  blacks'  real  income  has 
risen  substantially  in  the  last  25  years, 
higher  than  in  any  other  African  country. 
The  U.S.  State  Department  says  that  more 
positive  changes  have  taken  place  in  South 


Africa  in  the  last  five  years  than  in  the  pre- 
vious 300. 

Hotels,  parks  and  theaters  are  being  inte- 
grated, and  the  pass  laws  controlling  where 
blacks  can  live  and  work  were  recently  re- 
voked. Other  reform  commitments  that  are 
going  to  be  translated  into  legislation  in- 
clude guaranteeing  blacks  freehold  property 
rights. 

Paul  Johnson,  British  historian  and 
former  editor  of  the  New  Statesman,  recent- 
ly wrote  in  Commentary:  "There  is  .  .  . 
overwhelming  evidence  that  South  Africa 
has  been  moving  away  from  apartheid  .  .  . 
It  Ls  quite  clear  that  P.W.  Botha  ...  is  con- 
vinced that  apartheid  has  to  go  and  has 
been  dismantling  it  almost  by  stealth  to 
avoid  panicking  the  regime's  followers. " 

Nevertheless,  apartheid  remains  in  force 
today.  We,  as  Jews,  with  a  collective 
memory  of  centuries  in  European  ghettos 
and  who  have  experienced  the  singular  evil 
of  racism,  feel  a  special  personal  responsibil- 
ity to  insist  on  its  dismantling. 

But  this  is  not  to  suggest  closing  our  eyes 
to  what  may  emerge  once  apartheid  is  gone. 
Political  morality  demands  that  the  values 
that  see  us  abhor  apartheid  also  measure 
the  society  that  will  follow.  We  must  distin- 
guish between  those  who  will  work  for  a 
humane,  democratic.  pro-Western  South 
Africa  and  those  who  are  totalitarian,  anti- 
humane,  anti-democratic,  anti-Israeli  and 
anti-American. 

It  is  in  this  context  that  the  African  Na- 
tional Congress  (ANC).  so  frequently  dis- 
cussed as  an  alternative  to  the  Botha  Gov- 
ernment, merits  a  close,  unsentimental  look. 
The  question  can  be  fairly  asked,  what 
has  all  this  to  do  with  Jews? 

As  a  revolutionary  national  liberation 
movement  oriented  toward  Moscow,  the 
ANC  has  long  echoed  Soviet  attempts  to  un- 
dermine the  legitimacy  of  Israel.  Moreover, 
the  ANC  is  a  strident  supporter  of  the  Pal- 
estine Liberation  Organization. 

In  1970,  the  ANC  denounced  "Israel's  ag- 
gressive expansionism"  as  "supported  to  the 
hilt  by  the  ruling  circles  of  the  U.S.  and 
their  allies"  and  urged  "all  peace-loving 
non-aligned  states  .  .  .  (to)  immediately 
sever  state  relations  with  Israel  .  . 

An  article  in  the  September  1971.  issue  of 
Sechaba,  the  monthly  ANC  magazine  head- 
lined, "Zionism,  South  Africa  and  Apart- 
heid—a Paradoxical  Triangle,"  was  adapted 
from  a  pamphlet  with  the  same  title  pub- 
lished by  the  Palestine  Research  Center,  an 
affiliate  of  the  P.L.O. 

In  September,  1980,  ANC  president  Oliver 
Tambo  spoke  in  Paris  at  an  International 
Conference  on  Solidarity  with  the  Struggle 
of  the  Namibian  People,  sponsored  by  the 
World  Peace  Council,  a  Soviet  front.  He 
said: 

"...  I  would  like  to  assure  our  comrades 
in  the  liberation  struggles  .  .  and  the 
P.L.O.  .  .  .  that  their  struggle  is  ours  .  .  . 
our  fight  is  carried  on  in  the  knowledge  of 
the  degree  of  intimacy  and  political,  mili- 
tary and  economic  alliance  that  has  been 
developed  between  racism  and  Zionism." 

At  the  60th  anniversary  meeting  of  the 
South  African  Communist  Party  (SACP)  in 
1981,  Tambo  stated:  'Today,  in  the  anti-im- 
perialist struggle,  we  have  won  new  allies 
like  the  struggling  people  of  Palestine.  We 
have  thrown  up  new  enemies  of  peoples,  like 
those  who  murder  civilians  in  Beirut." 

In  July,  1982,  during  the  Israeli  military 
action  against  Lebanon-based  P.L.O.  terror- 
ism, ANC  chief  United  Nations  observer 
Johnstone  M.  Makatini  denounced  Israel 
for  its  "flagrant  and  unprovoked  aggression 


against  Lebanon  "  and  its  "attempted  exter- 
mination "  of  the  Palestinian  people.  He  re- 
ferred to  Prime  Minister  Begins  policies  as 
"Zionist  Nazism." 

Witnesses  who  had  been  associated  with 
th  ANC  testified  before  the  U.S.  Senate  Ju- 
diciary Committee  Subcommittee  on  Securi- 
ty and  Terrorism  in  March.  1982,  that  the 
ANC  cooperated  with  the  P.L.O.  and  that 
some  members  trained  in  the  U.S.S.R.  with 
P.L.O.  cadres. 

In  1983.  a  controversy  erupted  at  the 
State  University  of  New  York  at  Stony 
Brook  involving  Professor  Ernest  (Fred) 
Dube.  who  taught  a  course  on  "The  Politics 
of  Race."  Dube.  an  ANC  representative  at 
the  United  Nations  serving  on  the  ANC's 
National  Educational  Council,  taught  that 
Zionism  is  a  form  of  racism  and  suggested  as 
a  term  paper  theme  "Zionism  is  as  much 
racism  as  Nazism  is  racism. "  Dube  spoke  at 
a  "Teach-in  on  Palestine"  in  New  York  in 
December.  1983.  sponsored  by  the  Novem- 
ber 29  Coalition,  a  pro-P.L.O.  organization 
of  radical  leftist  and  Arab-American  groups. 
In  an  interview  published  in  the  July- 
August  1985  issue  of  Palestine  Focus,  a  pub- 
lication of  the  now  renamed  November  29 
Committee  for  Palestine.  Dube  said  that 
"What  the  Zionists  did  to  the  Arabs  in  Pales- 
tine was  exactly  the  same  that  the  whites 
did  to  us  "  in  South  Africa. 

At  the  ANC  National  Consultative  Confer- 
ence in  June.  1985,  Oliver  Tambo  stated;  "In 
1973,  the  Arab  armies  succeeded  to  inflict  a 
major  defeat  on  Zionist  Israel  for  the  first 
time  in  a  quarter  of  a  century,  forcing  U.S. 
imperialism  to  seek  new  measures  to  protect 
its  client  state  in  the  Middle  East." 

The  ANC,  the  P.L.O.  and  the  South  West 
Africa  Peoples  Organization  (SWAPO) 
were  observers  at  the  second  annual  United 
Nations  North  American  Regional  Non-Gov- 
ernmental Organizations  (NGO)  Symposi- 
um on  the  Question  of  Palestine,  in  July, 
1985.  under  U.N.  auspices  in  New  York.  The 
symposium,  held  to  plan  an  anti-Israel  prop- 
aganda campaign  in  the  U.S.  and  Canada, 
was  replete  with  anti-Israel  and  pro-P.L.O. 
declarations  that  often  straddled  the  fine 
line  between  criticism  of  Israel  and  its  sup- 
porters and  outright  anti-Semitism. 

The  ANC  and  the  November  29  Commit- 
tee for  Palestine  cosponsored  a  meeting  in 
New  York  in  April.  1986,  on  the  subject. 
"Israel-South  Africa;  The  Apartheid  Con- 
nection?" Similar  meetings  have  since  been 
held  in  many  other  American  cities. 

The  ANC.  which  seeks  to  overthrow  the 
South  African  government,  is  a  "national 
liberation  movement"  that,  plainly  said,  is 
under  heavy  Communist  influence. 

The  ANC  has  been  allied  with  the  South 
African  Communist  Party  (SACP)  for  30 
years. 

The  ANC  is  oriented  toward  the  Soviet 
Union  and  its  East  Bloc  allies,  who  have  fur- 
nished it  with  arms,  funding,  military  train- 
ing and  other  logistic  support. 

Oliver  Tambo,  who  has  headed  the  ANC 
since  1964  when  former  president  Nelson 
Mandela  was  sentenced  to  life  imprisonment 
for  acts  of  sabotage,  is  a  member  of  the 
Presidential  Committee  of  the  World  Peace 
Council  (WPC),  a  leading  Soviet-controlled 
front  organization  based  in  Helsinki.  Tambo 
has  been  a  speaker  or  guest  at  various 
forums  sponsored  by  the  U.S.  Communist 
Party. 

The  ANC  is  a  member  of  the  Afro-Asian 
People's  Solidarity  Organization  (AAPSO), 
described  in  1983  by  the  U.S.  State  Depart- 
ment as  a  Soviet-controlled  front. 
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Sechaba,  the  ANC  magazine,  is  printed  in 
Communist  E^t  Germany. 

Moses  Mabhida.  General  Secretary  of  the 
South  African  Communist  Party,  speaking 
at  the  SACP  80th  anniversary  meeting  in 
1981.  said:  "Our  Party  .  .  .  fully  supports 
the  same  program  of  liberation  as  the  Afri- 
can National  Congress  for  the  seizure  of 
power  and  black  majority  rule." 

In  1982.  seven  members  of  the  ANC  na- 
tional executive  committee  were  identified 
in  sworn  testimony  before  the  U.S.  Senate 
Subcommittee  on  Security  ai>d  Terrorism  as 
SACP  members.  The  SO-afrmber  national 
executive  committee  now  Has  12  to  15  mem- 
bers said  to  be  affiliated  with  SACP. 

The  ANC  supports  the  Soviet  Union  on 
foreign  policy  Issues.  Tambo  told  the  June. 
1985.  ANC  National  Consultative  Confer- 
ence: "...  the  democratic,  anti-feudal  and 
anti-imperialist  revolution  in  Afghanistan 
had  been  saved,  with  the  support  of  the 
Soviet  Union." 

In  a  message  to  the  same  conference,  the 
SACP  Central  Committee  stated: 

.  .  The  SACP  .  .  .  pledges  to  do  its 
utmost  to  ensure  that  your  decisions  are 
carried  into  the  field  of  struKgle  and  imple- 
mented." 

ANC  spokesmen  were  featured  speal(ers  at 
banquets  sponsored  by  the  Communist 
Party  newspaper.  People's  World,  held  this 
spring  in  California. 

The  fall  of  South  Africa  to  such  a  Soviet- 
oriented  and  Communist-influenced  force 
would  be  a  severe  setback  to  the  United 
States,  whose  defense  industry  relies  heavi- 
ly on  South  Africa's  wealth  of  strategic  min- 
erals. If  America's  defense  industry  were 
handicapped,  our  allies'  security  would  also 
be  at  peril.  A  recent  Commerce  Department 
report  noted  that  South  Africa  possesses 
83.6  percent  of  the  world's  rhromium:  80.8 
percent,  platinum;  70.8  percent,  manganese; 
and  47,7  percent,  vanadium. 

In  the  event  of  a  Communist-influenced 
or  controlled  revolution.  South  Africa's  de- 
pendence on  income  from  the  export  of 
strategic  metals  would  perhaps  result  in 
continued  sales  to  the  West.  However,  if 
South  Africa's  strategic  metals  were  con 
trolled  by  a  regime  favoring  the  Soviet 
Union,  American  vulnerability  to  making 
political  concessions  to  Moscow  would  in- 
crease substantially. 

Moreover,  should  South  Africa  be  con- 
trolled by  a  regime  supportive  of  the  Soviet 
Union,  sea  lanes  and  "choke  points"  around 
the  Cape  of  Good  Hope  through  the  red  .sea, 
trade  routes  to  the  South  Atlantic  and 
Indian  Oceans,  and  from  the  Persian  Gulf 
would  be  at  risk. 

During  the  last  three  decades,  it  has  been 
made  painfully  clear  to  the  American 
Jewish  conununity  and  to  all  supporters  of 
human  rights,  that  while  tyrannies  can  be 
overthrown,  at  times  the  regimes  replacing 
them  may  be  even  worse. 

Some  examples:  In  Cuba,  the  authoritari- 
an Batista  was  replaced  by  C:»stro's  Commu- 
nism; in  Iran,  the  undemocntic  Shah's  fall 
brought  to  power  the  tyrannical  Ayalollah 
Khomeini:  in  Nicaragua,  the  corrupt  Somo- 
za's  ouster  saw  the  Communist  Sandinista 
regime  rise  to  power.  And  in  Vietnam,  the 
boat  people  are  our  times'  searing  reminder 
of  the  spawn  of  Communism. 

As  Freedom  House  has  stated.  South 

Africa  bears  the  major  onus  for  the  blood- 
shed. Oppressed  by  the  system  of  apartheid 
imposed  on  them  by  the  white  minority,  the 
Africans  are  fighting  back  in  whatever  ways 
possible. " 

The  ANC  and  the  South  African  Commu 
nlst  Party  are  not  root  causes  of  the  up- 


heaval in  South  Africa.  Communists  exploit 
and  manipulate  economic  and  political  des- 
peration and  oppression  for  their  own  pur- 
poses. South  Africa  is  a  tinder  box;  the 
Communists  are  poised  to  strike  the  match. 

Yet  there  is  still  time  for  other  agents  of 
change  to  take  hold  and  a  number  of  them 
exist  today  in  South  Africa.  Those  partisans 
of  democratic  alternatives  can  take  heart  at 
the  recent  outcome  in  the  Philippines,  in 
which  a  democratic  force,  Corazon  Aquino, 
emerged  triumphant. 

One  example  of  assistance  to  a  democratic 
alternative  is  the  two-month  training  pro- 
gram in  political,  economic  and  social  self- 
sufficiency  for  leaders  from  the  black  town- 
ship of  Soweto  taking  place  at  the  Afro- 
Asian  Institute  in  Tel  Aviv,  Israel. 

Israel's  labor  federation,  the  Histadrut.  a 
staunch  opponent  of  apartheid,  runs  the 
Afro-Asian  Institute.  The  training  program 
focuses  on  unionizing  South  Africa's  black 
workers,  developing  black  civil  infrastruc- 
tures, organizing  black  women  and  teaching 
social  work. 

Israel  has  repeatedly  condemned  apart- 
heid and  has  expressed  its  willingness  to 
join  other  countries  in  economic  sanctions 
against  South  Africa. 

The  writer  Thomas  Mann  wrote  at  the 
conclusion  of  his  epic  novel.  "The  Magic 
Mountain  ' 

■'Out  of  this  universal  feast  of  death,  out 
of  this  extremity  of  fever,  kindling  the  rain- 
washed  evening  sky  to  a  fiery  glow,  may  it 
be  that  Love  one  day  shall  mount?" 

The  same  question  applies  to  violence- 
ridden  South  Africa.  The  survival  of  free- 
dom in  South  Africa  will  be  possible  only  if 
the  forces  of  violence  on  the  far  left  and  of 
racial  violence  on  the  far  right  are  defeated 
by  the  democratic  forces  of  moderation. 

AMENDMENT  NO.  2740 

Purpose:  To  prohibit  assistance  to  any 
person  or  group  engaging  in  "necklacing" 
Mr.  DENTON.  Mr.  President,  I  re- 
serve the  balance  of  my  time  and  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Denton] 
proposes  an  amendment  numbered  2740. 

Mr.  DENTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    69.    between    lines    10    and    11. 
insert  the  following  new  section: 

PROHIBITION  ON  ASSISTANCE  TO  ANY  PERSON 
OR  GROUP  ENGAGING  IN  •NECKLACING" 

Sec  211.  No  assistance  may  be  provided 
under  this  Act.  the  Foreign  Assistance  Act 
of  1961.  or  any  other  provision  of  law  direct- 
ly or  indirectly  to  any  individual,  group,  or- 
ganization, or  member  thereof,  or  entity 
that  engages  in.  advocates,  supports,  or  con- 
dones the  practice  of  execution  by  fire,  com- 
monly known  as  "necklacing". 

Mr.  DENTON.  Mr.  President,  this 
amendment  is  an  uncomplicated  one, 
desigried  to  assure  that  no  foreign  as- 
sistance funds  from  any  of  our  foreign 
assistance  accounts,  or  any  other 
money  from  U.S.  official  sources,  will 
go  to  any  individual,  group,  or  organi- 


zation   that    supports,    condones,    or 
practices  necklacing. 

There  can  be  no  ignorance  about  the 
nature  of  the  executions  by  fire.  I 
have  already  shared  a  description  with 
you  of  it. 

I  would  like  to  offer  some  statistics 
about  it  very  briefly. 

Since  July  1985,  black-on-black  vio- 
lence has  risen  steadily.  During  the 
first  6  months  of  this  year,  the  princi- 
pal method  of  death  was  the  necklace. 
We  do  not  know  how  many  have  taken 
place  for  sure;  but  in  1986,  67  black 
South  Africans  were  victimized  that 
we  do  know  about.  Already  in  1986, 
there  have  been  268  such  murders  by 
this  method  alone  that  we  know  of. 

Mr.  President,  the  sense  of  the 
Senate  language  on  "necklacing"  in 
the  pending  legislation  is  not  strong 
enough,  I  urge  my  colleagues  to  take 
stronger  action  by  supporting  this 
amendment.  We  must  ensure  that 
those  who  commit,  condone,  and  sup- 
port such  heinous  crimes  will  not  be 
able  to  receive  any  assistance  in  any 
form  from  the  United  States, 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Indiana, 

Mr.  LUGAR.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Alabama  on  a  very  eloquent  and 
thoughtful  address.  For  our  part  on 
this  side,  we  are  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  desiring  to  speak 
on  the  amendment? 

The  Chair  recognizes  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Would  the  Senator 
answer  the  following:  What  do  the 
words  "directly  or  indirectly  to  any  in- 
dividual, group,  organization,  or 
member  thereof"  mean?  Does  this 
phrase  mean  that  no  assistance  could 
be  given  for  example  to  any  national 
group,  African  National  Congress,  or 
will  each  case  be  judged  on  its  own 
merits? 

Mr.  DENTON.  Yes.  If  the  African 
National  Congress  refuses  to  denounce 
necklacing.  and  the  evidence  shows 
that  they  are  continuing  to  practice  it, 
we  would  not  be  in  the  position  of  de- 
termining that,  we  would  simply  write 
the  requirement. 

Mr,  PELL.  Who,  if  I  can  ask  the  Sen- 
ator, would  make  that  determination? 

Mr.  DENTON.  The  President  of  the 
United  States  has  his  sources  of  intel- 
ligence on  that.  I  think  the  President 
should  be  the  one  to  make  that  deter- 
mination. 

Mr.  PELL.  Obviously  we  all  abhor 
the  practice  of  necklacing,  but  this  is 
the  first  time  I  have  seen  the  amend- 
ment. I  will  need  a  moment  ro  review 
it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

D  2200 

Mr.  DENTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  Without  objection,  it  is  so 
ordered. 

Mr.  DENTON.  Mr.  President.  I  send 
a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  69,  between  lines  10  and  11, 
insert  the  following  new  section: 

PROHIBITION  ON  ASSISTANCE  TO  ANY  PERSON 
OR  GROUP  ENGAGING  IN  "NECKLACING" 

Sec.  211.  No  assistance  may  be  provided 
under  this  Act,  the  Foreign  Assistance  Act 
of  1961,  or  any  other  provision  of  law  to  any 
individual,  group,  organization,  or  member 
thereof,  or  entity  that  directly  or  indirectly 
engages  in,  advocates,  supports,  or  approves 
the  practice  of  execution  by  fire,  commonly 
known  as  "necklacing." 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama  has 
shown  this  Senator  the  modified 
amendment.  We  ask  for  its  adoption. 
We  are  prepared  to  accept  the  amend- 
ment, as  modified. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  we  have 
seen  the  modification.  I  share  the  sen- 
timents of  the  chairman.  I  would  re- 
quest, however,  that  the  modification 
be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification  to 
the  amendment. 

The  bill  clerk  read  as  follows: 

Sec.  211.  No  assistance  may  be  provided 
under  this  Act,  the  Foreign  Assistance  Act 
of  1961,  or  any  other  provision  of  law  to  any 
individual,  group,  organization,  or  member 
thereof,  or  entity  that  directly  or  indirectly 
engages  in,  advocates,  supports,  or  approves 
the  practice  of  execution  by  fire,  commonly 
known  as  "necklacing". 

Mr.  PELL.  Mr.  President.  I  would 
reconunend  the  adoption  of  this 
amendment  with  the  modification. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  2740).  as  modi- 
fied, was  agreed  to. 

Mr.  DENTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2741 

(PuriKwe:  To  suspend  air  service  between 
the  United  States  and  South  Africa) 

Mr.  SARBANES.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Kasse- 


BAUM  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report, 

Mr.  DENTON.  Mr.  President,  will 
the  Senator  allow  me  10  seconds  to 
thank  Senator  Lugar  and  Senator 
Pell? 

Mr.  SARBANES.  I  will  yield  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
amendment  will  first  be  reported. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANES],  for  himself  and  Mrs.  Kassebaum. 
proposes  an  amendment  numbered  2741. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72,  between  lines  5  and  6,  insert 
the  following: 

Sec.  306  (a)(1)  The  President  shall  imme- 
diately notify  the  Government  of  South 
Africa  of  his  intention  to  suspend  the  rights 
of  any  air  carrier  designated  by  the  Govern- 
ment of  South  Africa  under  the  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Union  of  South  Africa  Relating  to  Air 
Services  Between  Their  Respective  Territo- 
ries, signed  May  23,  1947,  to  service  the 
routes  provided  in  the  Agreement. 

(2)  Ten  days  after  the  date  of  enactment 
of  this  Act,  the  President  shall  direct  the 
Secretary  of  Transportation  to  revoke  the 
right  of  any  air  carrier  designated  by  the 
Government  of  South  Africa  under  the 
Agreement  to  provide  sen-ice  pursuant  to 
the  Agreement. 

(3)  Ten  days  after  the  date  of  enactment 
of  this  Act.  the  President  shall  direct  the 
Secretary  of  Transportation  not  to  permit 
or  otherwise  designate  any  United  States  air 
carrier  to  provide  ser\'ice  between  the 
United  States  and  South  Africa  pursuant  to 
the  Agreement. 

On  page  72,  line  6.  strike  out  ■Sec.  306. 
(a)(1)  and  insert  in  lieu  thereof  ■■(b)(1)". 

On  page  72,  line  17,  strike  out  ■(b)"  and 
insert  in  lieu  thereof  '■(c)". 

On  page  72,  line  18,  strike  the  word  'sub- 
section" and  insert  in  lieu  thereof  "subsec- 
tions". 

On  page  72,  line  19,  after  '(a)"  add  'or 
(b)". 

On  page  72,  line  22,  strike  out  ■(c)"  and 
insert  in  lieu  thereof  '(d)". 

Mr,  SARBANES.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Alabama  without  losing  my  right 
to  the  floor. 

Mr.  DENTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maryland. 

I  want  to  respond  to  the  kind  re- 
marks of  the  manager  of  the  bill,  the 
distinguished  chairman  of  the  commit- 
tee, and  also  recognize  the  kindness 
an<i  wisdom  displayed  by  the  ranking 
member  and  his  staff,  and  the  Senator 
from  Maryland. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 


Mr.  SARBANES.  Mr.  Preside  it.  I 
know  the  hour  is  late.  There  was  'xt  be 
1  hour  of  debate  on  this  amendm(:nt.  I 
hope  we  will  not  have  to  use  it  all.  In 
fact.  I  hope  the  managers,  once  they 
have  a  chance  to  review  the  amend- 
ment, will  find  it  possible  to  accept  the 
amendment. 

To  explain  it  very  briefly,  this 
amendment  is  intended  to  perfect  a 
provision  already  in  the  bill,  section 
306,  with  respect  to  prohibiting  air 
transportation  with  South  Africa. 

Interestingly  enough.  I  think  most 
people  think  that  the  provision  in  the 
bill  now  would  bring  a  prompt  end  to 
air  transport  with  respect  to  South 
Africa. 

In  fact,  it  would  not  do  that  until  a 
year  had  elapsed. 

As  the  bill  is  now  written,  notice  has 
to  be  given  to  terminate  the  current 
agreement.  A  year  would  then  have  to 
elapse  before  aircraft  were  actually 
prohibited  from  flying  between  the 
South  Africa  and  the  United  States. 

When  the  committee  considered  im- 
mediate sanctions  and  future  sanc- 
tions to  express  our  opposition  to 
apartheid,  the  termination  of  air 
transportation  was  included  among 
those  that  would  be  imposed  immedi- 
ately. 

The  way  section  306  has  been  draft- 
ed, it  does  not  accomplish  this  goal. 
What  the  provision  does,  as  currently 
written,  is  set  in  motion  the  termina- 
tion of  our  bilateral  air  service  agree- 
ment with  South  Africa.  But  that 
would  not  actually  take  effect  until  12 
months  later.  The  amendment  that 
the  Senator  from  Kansas  and  I  have 
offered  would  bring  a  suspension  of  air 
service  10  days  after  the  enactment  of 
the  legislation.  It  would  have  the 
President  notify  South  African  au- 
thorities of  his  intention  to  suspend 
and  10  days  later,  the  suspension 
would  take  effect. 

Currently,  air  service  between  the 
two  countries  is  governed  by  a  1947 
agreement.  South  Africa  has  been  pro- 
viding service  under  that  agreement. 
No  U.S.  carrier  currently  flies  between 
the  two  countries,  since  Pan  Americsui 
has  suspended  service. 

It  is  my  judgment,  after  analyzing 
the  agreement  and  consulting  with 
legal  experts,  that  the  United  States  is 
within  its  rights  to  suspend  air  service 
in  the  interim  without  violating  provi- 
sions of  the  agreement,  a  concern 
raised  by  some.  I  am  convinced  it  is 
perfectly  proper  for  the  United  States 
to  engage  in  such  a  suspension  because 
the  agreement  allows  such  an  action 
in  the  event  either  party  has  failed  to 
fulfill  the  terms  of  the  agreement. 

I  think  it  is  clear  the  Government  of 
South  Africa  has  breached  section  IV 
of  the  annex  to  the  agreement,  which 
has  an  objective  to  "foster  and  encour- 
age the  widest  possible  distribution  of 
the  benefits  of  air  travel  for  the  good 
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of  mankind  •  •  •  and  to  stimulate 
International  travel  as  a  means  of  pro- 
moting friendly  understanding  and 
good  will  among  peoples."  I  do  not  be- 
lieve anyone  can  honestly  assert  that 
the  South  African  Goverrunent  has 
permitted  all  its  citizens  fully  to  enjoy 
the  benefits  which  the  agreement  en- 
visioned. As  my  colleagues  will  recall, 
the  South  African  Government  has 
prohibited  Reverend  Boesalc.  Bishop 
Tutu,  and  other  leaders  in  South 
Africa  from  leaving  the  country  from 
time  to  time.  These  individuals  are  but 
a  few  of  the  many  critics  of  apartheid 
who  have  been  denied  the  fruits  of  the 
agreement. 

For  this  reason.  It  is  totally  proper 
for  the  United  States  to  suspend  the 
air  service.  I  thirUc  most  Members  as- 
sumed that  in  acting  with  respect  to 
air  travel,  the  committee  was  acting  in 
a  manner  to  ensure  that  the  ban 
would  take  effect,  if  not  immediately, 
at  leaat  in  the  very  near  future  and 
not  a  year  down  the  road.  In  fact,  the 
bill  itself  contains  in  a  different  sec- 
tion a  list  of  other  sanctions  which 
would  be  put  into  place  a  year  from 
now  If  there  were  not  significant 
progress  toward  dismantling  apart- 
heid. So  I  think  we  stand  on  firm 
ground  in  cutting  off  forthwith  air 
links  between  the  United  States  and 
South  Africa,  until  such  time  as  South 
Africa  is  prepared  to  permit  all  its 
people  fully  to  enjoy  the  benefits  of 
any  agreement  with  respect  to  air 
travel  entered  into  between  our  two 
governments. 

This  amendment  will  send  a  strong 
message  to  those  South  Africans  who 
do  not  fully  understand  the  strength 
of  American  opposition  to  apartheid 
or  appreciate  our  commitment  to  see  it 
dismantled.  I  urge  my  colleagues  to 
support  it. 

I  might  note  that  one  of  the  sanc- 
tions the  Commonwealth  countries  are 
looking  at  is  the  suspension  of  air 
travel.  I  understand  that  they  intend 
to  seek  to  implement  it  in  the  near 
future.  It  seems  to  me  imperative  that 
the  United  States  be  part  of  that 
effort  and.  indeed,  lead  that  effort.  I 
very  much  hope  this  amendment  will 
command  the  support  of  my  col- 
leagues. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  my  col- 
league. 

Mr.  DODD.  I  thank  the  Senator  for 
yielding.  I  commend  him  and  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum] 
on  the  amendment.  I  would  like  to  be 
added  as  a  cosponsor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  I  commend  my  colleague 
because  I  think  in  all  conversations  we 
have  had  over  the  last  several  weeks 


about  sanctions,  and  there  have  been 
many— it  becomes  somewhat  confusing 
to  people  the  degree  of  involvement 
and  complexity  when  you  start  listing 
all  the  sanctions. 

However,  if  there  is  one  single  sanc- 
tion which  seems  to  enjoy  more  sup- 
port, I  suppose,  than  anything  else, 
that  has  been  discussed  in  any  way 
over  and  over  again,  it  is  the  one  that 
the  Senator  from  Maryland  is  refer- 
ring to  tonight.  This  is  the  one  area 
that  I  think  people  felt  was  an  area 
that  could  probably  have  as  much 
effect  as  any.  This  is  an  important 
issue  to  the  Government  of  South 
Africa.  While  certainly  it  will  create 
some  hardship,  obviously,  it  is  the  one 
sanction  that  I  think  most  agree  may 
have  the  most  direct  and  immediate 
effect  of  any. 

We  had  discussed  it  in  fact,  a  year 
ago— we  did  not  incorporate  it  as  part 
of  the  legislation  a  year  ago.  but  there 
was  significant  discussion,  as  I  recall, 
and  the  Senator  from  Maryland  may 
correct  me  on  this,  about  adding  this 
kind  of  sanction.  While  we  did  not 
have  a  decision  about  adding  this  kind 
of  sanction.  While  we  did  not  have  a 
decision  about  that  particular  provi- 
sion, there  was  some  discussion  about 
it. 

In  fact,  I  think  many  felt  if  we  had 
to  come  back  to  this  subject  again,  this 
particular  sanction  would  be  one  that 
the  President  and  the  Congress  would 
want  to  impose  as  part  of  the  legisla- 
tion. 

Obviously,  ^  the  distinguished  Sen- 
ator from  Maryland  has  pointed  out, 
by  having  a  year  before  the  termina- 
tion could  go  into  effect,  I  think  we 
would  be  losing  some  valuable  time  on 
this  issue.  So  I  commend  him  and  Sen- 
ator Kassebaum  for  the  amendment.  I 
hope  the  amendment  can  be  adopted. 

Mr.  SARBANES.  I  thank  my  distin- 
guished colleague.  I  simply  want  to 
underscore  again  that  in  the  legisla- 
tion brought  before  the  committee, 
this  sanction  was  included  in  that  sec- 
tion of  the  bill  which  deals  with  imme- 
diate sanctions.  There  is  a  further  sec- 
tion, section  501.  which  declares  it  the 
policy  of  the  United  States  to  impose 
additional  measures  against  the  Gov- 
errunent of  South  Africa  if  substantial 
progress  has  not  been  made  within  12 
months  toward  ending  the  system  of 
apartheid  and  establishing  a  nonracial 
democracy. 

Other  sanctions  are  listed  in  this  sec- 
tion. 501.  but  the  termination  of  the 
air  service  is  not  among  them. 

The  air  service  termination  was  in- 
cluded in  the  section  imposing  immedi- 
ate sanctions  therefore  assuming  that 
the  end  of  flights  would  indeed  take 
effect  at  once.  As  it  was  written,  how- 
ever, requiring  a  termination  of  agree- 
ment in  effect,  the  flights  would  only 
end  after  the  expiration  of  12  months. 

At  the  recent  Commonwealth  meet- 
ing, it  was  decided  that  a  ban  on  air 


links  with  South  Africa  was  one  of  the 
measures  Commonwealth  nations 
would  proceed  on  forthwith.  It  had 
earlier  been  recommended  by  the 
Commonwealth  Eminent  Persons 
group. 

I  very  strongly  commend  this 
amendment  to  my  colleagues. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  SARBANES.  I  certainly  will 
yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  just  want  to  say  I  sup- 
port this  amendment.  I  think  it  fills  a 
gap  in  the  bill  as  reported  by  the  com- 
mittee. My  own  recollection  is  that  the 
committee's  intention  was  to  impose 
this  sanction  immediately.  Adoption  of 
this  amendment  will  ensure  that. 

Mr.  SARBANES.  Mr.  President,  I 
yield  the  remainder  of  my  time. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  distinguished  Senator  from 
Maryland  is  quite  correct  that  the  air- 
port sanctions  is  one  of  the  most  im- 
portant in  the  legislation  we  have 
adopted  in  committee  and  before  us 
this  evening.  I  suspect  there  is  a  dif- 
ference in  our  interpretation  of  how 
our  Nation  ought  best  to  proceed. 

The  Department  of  State— and  we 
have  sought  their  view  with  regard  to 
the  1-year  notice  provision  which  is 
provided  in  article  11  of  the  bilateral 
service  agreement  between  South 
Africa  and  the  United  States.  Their 
view  is  that  if  we  unilaterally  suspend, 
terminate,  or  otherwise  interfere  with 
the  agreement,  the  South  African 
Government  would  have  a  righ  to 
take  the  United  States  to  arbitration 
as  provided  in  article  9  of  this  bilateral 
agreement.  And  if  the  arbitrators  were 
to  find  in  favor  of  South  Africa  and 
award  damages,  we  would  be  obliged  to 
seek  an  appropriation  from  Congress 
to  pay  the  award.  This  is  what  is  de- 
scribed as  the  best  efforts  clause  in  ar- 
ticle IX  of  the  agreement. 

D  2220 

Now,  Mr.  President,  I  wish  that  this 
was  not  so.  Clearly,  we  would  like  to 
move  rapidly.  It  appears  to  me  under 
the  international  agreement  that  we 
have,  if  we  are  to  respect  that— and  I 
contend  we  ought  to— we  will  at  the 
time  this  legislation  is  passed  institute 
the  notice.  That  we  can  do  immediate- 
ly, and  that  we  would  do  immediately. 
But  the  agreement,  the  bilateral 
agreement  between  our  countries 
clearly  calls  for  1  year  for  that  notice 
to  take  effect. 

I  appreciate  the  research  of  the  dis- 
tinguished Senator  from  Maryland, 
who  has  obtained  an  opinion  from  the 
Library  of  Congress  that  interprets 
this  agreement  to  permit  the  suspen- 
sion he  has  suggested.  But  I  must  say, 
Mr.  President,  that  there  are  differing 
interpretations  and  the  State  Depart- 
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ment.  that  would  have  at  least  impor- 
tant authority  and  responsibility  in 
this  respect,  respectfully  differs  with 
the  Senator  and  I  would  simply  say 
that  our  adherence  to  international 
agreements  would  require  our  taking 
cognizance  of  the  agreement  we  have 
had  since  1947  and  that  in  my  Judg- 
ment we  ought  not  to  abrogate  even  In 
enthusiasm  to  make  the  sanctions 
package  more  vital  and  more  timely. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  LUGAR.  I  would  be  happy  to 
yield. 

Mr.  E>ODD.  I  am  Just  curious.  The 
chairman  said  that  if  in  fact  this 
amendment  were  adopted  it  could 
result  in  the  United  States  being 
brought  by  the  South  African  Govern- 
ment to  arbitration.  Where  would  that 
arbitration  occur? 

Mr.  LUGAR.  I  suspect  wherever  the 
parties  designate  the  arbitration  to 
occur,  that  is,  the  two  parties,  the 
South  African  Government  and  our 
own.  They  would  need  to  find  an  arbi- 
trator. 

Mr.  DODD.  Is  it  a  matter  for  the 
World  Court?  Would  it  fall  under  the 
jurisdiction  of  the  World  Court? 

Mr.  LUGAR.  I  think  it  would  not 
fall  under  the  Jurisdiction  of  the 
World  Court.  Article  IX  that  I  now 
have  in  front  of  me  suggests  that  it 
should  be  filed  at  a  panel  of  arbitral 
personnel  maintained  in  accordance 
with  the  ICAO,  and  therefore  the  ar- 
bitrator is  to  be  found  there. 

Mr.  DODD.  It  would  have  nothing 
to  do  with  the  International  Court  of 
Justice? 

Mr.  LUGAR.  No,  it  does  not,  as  I 
read  article  IX. 

Mr.  DODD.  I  was  curious  because  I 
did  not  think  we  were  participating 
there  any  longer. 

Mr.  LUGAR.  I  hear  the  point  made 
by  the  distinguished  Senator  and  that 
point  has  been  made  in  another 
debate  fairly  recently,  but  I  would  Just 
say  to  the  distinguished  Senator  he 
probably  will  not  argue  that  we  ought 
to  unilaterally  go  about  violating 
International  agreements,  nor  do  I, 
nor  does  the  Senator  from  Maryland. 
He  has  an  opinion  based  at  least  upon 
his  research  and  I  am  simply  stating 
one  with  which  I  think  our  Depart- 
ment of  State  concerns. 

Mr.  DODD.  If  the  Senator  will  yield, 
I  must  say  to  my  good  friend  he  reads 
my  mind.  Of  course,  he  would  not 
argue  that  at  all.  I  happen  to  be  one 
who  regrets  that  we  walked  away  from 
that  particular  situation  in  Nicaragua, 
because  we  were  the  country  that 
founded  the  World  Court.  It  was  cre- 
ated at  the  insistence  of  the  United 
States  as  a  result  of  the  Holocaust  of 
World  War  II.  If  any  nation  in  the 
world  ought  to  uphold  the  Jurisdiction 
and  integrity  of  this  institution,  it 
ought  to  be  this  Nation.  So  I  was  being 
a  bit  facetious,  but  nonetheless  I  made 


the  point  and  I  appreciate  the  chair- 
man's remarks. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  respond  briefly  to  the 
able  chairman  of  the  committee.  First 
of  all,  Mr.  President,  it  is  my  conten- 
tion that  we  are  not  unilaterally  abro- 
gating the  agreement.  On  the  contrary 
we  are  worldng  within  the  parameters 
of  the  agreement.  The  State  Depart- 
ment has  a  different  view,  but  now  the 
State  Department  is  against  sanctions 
altogether,  so  I  find  it  very  difficult  to 
place  any  stock  in  the  Department's 
clearly  self-serving  legal  view.  The  po- 
sition taken  by  the  State  Department 
runs  directly  coimter  to  other  expert 
opinion,  I  submit  counter  to  the  clear 
language  of  the  document.  The  arbi- 
tration procedure  set  forth  in  article 
IX,  to  which  the  Senator  refers  says  at 
its  very  outset,  "Except  as  otherwise 
provided  in  this  agreement  or  its 
annex." 

"Except  as  otherwise  provided."  and 
Mr.  President  it  is  otherwise  provided. 
There  is  another  section,  article  VI, 
which  provides  that  each  contracting 
party  reserves  the  right  to  withhold  or 
revoke  a  certificate  or  permit  to  an  air 
carrier  in  case  of  failure  to  fulfill  the 
conditions  under  which  the  rights  are 
granted  in  accordance  with  the  agree- 
ment and  its  annex.  I  quoted  earlier 
from  a  provision  of  the  annex  with  re- 
spect to  encouraging  free  travel,  and 
underscored  the  clear  violation  of  the 
South  African  Govenunent  of  that 
provision. 

W^hat  I  am  saying  is  that  they  have 
violated  the  agreement— the  South  Af- 
rican Government  has  violated  the 
agreement.  In  view  of  that  fact,  we  are 
entitled  to  invoke  article  VI  to  carry 
out  the  suspension  of  air  travel.  The 
invocation  of  article  VI,  with  respect 
to  suspension  operates  separate  and 
apart  from  the  arbitration  provision  of 
article  IX,  which  clearly  states 
"except  as  otherwise  provided  in  this 
agreement  or  its  annex." 

So  I  submit  that  we  are  acting  con- 
sistent with  the  agreement. 

I  might  point  out  that  when  we  ter- 
minated the  air  agreement  with  the 
Soviet  Union,  we  did  so  on  the  grounds 
that  there  was  not  reciprocity  in  air 
travel.  There  was  not  reciprocity  in  air 
travel  we  asserted  because  Pan  Am 
had  ceased  its  flights  to  the  Soviet 
Union,  and  on  the  basis  of  that— 
which  involved  a  decision  made  not  by 
the  Soviets  but  made  by  Pan  Am— we 
cited  the  reciprocity  provision  in  that 
agreement  and  suspended  air  travel 
immediately. 

Now,  I  submit  that  is  far  less  clear  a 
case  than  the  provisions  being  cited 
here. 

I  think  it  was  everyone's  assumption 
when  we  dealt  with  it  that  the  bill's 
provision  ensured  that  air  travel  would 
end  in  short  order.  No  one  assumed  it 
would  be  at  least  a  year  away.  This  Is  a 
sanction   that   all   have   regarded   as 


meaningful  and  significant.  To  delay  it 
for  a  year  is  to  imdercut  what  this 
body  is  seeking  to  accomplish.  I 
submit  to  you  that  we  should  and  can 
proceed  promptly;  the  air  travel  ban  is 
Included  in  the  immediate  sanctions 
and  can  be  accomplished  consistent 
with  the  1947  agreement.  I  hope  the 
Senate  will  adopt  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  my  ar- 
gument will  be  brief  because  I  suspect 
we  want  to  proceed  to  a  vote,  but  I 
would  respond  to  the  scholarship  of 
the  Senator  from  Maryland  by  point- 
ing out  the  Soviet  agreement  had  no 
arbitration  clause,  and  therefore  more 
direct  means  I  suspect  were  required. 
The  Polish  air  agreement  did  have 
such  a  clause  and  at  the  time  that  we 
finally  negotiated  a  new  air  agreement 
they  were  trying  to  fence  us  in  and 
make  us  live  up  to  the  arbitration 
agreement  we  had. 

I  appreciate  that  there  can  be  differ- 
ences of  opinion,  and  I  share  the  need 
for  timeliness  that  the  Senator  has  ex- 
pressed with  regard  to  the  effective- 
ness of  our  sanctions.  But  I  must 
argue  that  in  my  judgment  and  the 
judgment  of  the  State  Department  we 
would  be  in  violation  of  our  agree- 
ment, we  would  be  subject  to  a  poten- 
tial award  from  an  arbitrator  because 
of  this  violation,  and  therefore  I  be- 
lieve that  the  current  interpretation 
of  2701,  the  legislation  before  us,  that 
we  give  notice  of  this  point,  the  year 
notice  keeps  us  fully  in  compliance 
with  our  international  agreement  and 
in  itself  indicates  the  seriousness  of 
our  intent. 

I  conclude  my  argument,  and  after 
the  Senator  has  yielded  back  his  time 
I  will  yield  back  my  time  so  we  might 
proceed  to  a  vote. 

Mr.  SARBANES.  Mr.  President,  let 
me  make  one  final  point.  The  arbitra- 
tion provision,  article  IX,  provides  for 
arbitration  except  as  otherwise  provid- 
ed in  this  agreement  or  its  annex. 
Since  the  suspension  provision  found 
in  article  VI  seems  straightforward 
and  absolute,  I  am  convinced  it  can  be 
invoked  independently  and  without 
resort  to  the  arbitration  procedure. 

I  respect  the  chairman's  opinion.  I 
must  confess  to  him  I  do  not  respect 
the  State  Department's  opinion  be- 
cause the  Department  is  against  these 
sanctions  in  any  event.  They  are  not 
for  this  bill.  They  do  not  want  any 
sanctions.  And  I  think,  cleerly,  they 
are  engaged  in  a  self -serving  enterprise 
in  offering  this  "legal  opinion." 

I  am  prepared  to  go  to  a  vote,  if  the 
Senator  wishes  to  yield  back  his  time. 

D  2230 

Mr.  LUGAR.  I  yield  back  the  re- 
mainer  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 
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Mr.  LUGAR.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMI»SON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announced  that 
the  Senator  from  Mississippi  [Mr. 
Stdjnis]  is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  42. 
nays  56.  as  follows: 

CRollcall  Vote  No.  237  Leg.) 


YEAS- 4  2 

Abdnor 

Gramm 

Nickles 

Andrews 

Grassley 

Packwood 

Amutrong 

Hatch 

Pressler 

Boachwitz 

Hatfield 

Quayle 

Broyhlll 

Hawkln.s 

Rudman 

Cochrmn 

Hechl 

Simpson 

D&nforth 

Helms 

Stafford 

Denton 

Humphrey 

Stevpn,s 

Dole 

Kasten 

Symms 

Domenici 

Laxalt 

Thurmond 

Durenberger 

Lugar 

Trible 

Evans 

McClure 

Wallop 

Gam 

MrConnell 

Warner 

Gorton 

Murkowslti 
NAYS- 56 

Wilson 

Baurus 

Ford 

Mallingly 

Bentjvn 

Glenn 

Melcher 

Biden 

Gore 

Metzenbaum 

Blnftaman 

Harkin 

Mitchell 

Boren 

Hart 

Moynihan 

Bradley 

Heflin 

Nunn 

Bumpers 

Heinz 

Pell 

Burdlck 

HoUings 

Proxmire 

Byrd 

Inouye 

Pryor 

Chafee 

Johnston 

Riegle 

Chiles 

Kasaebaum 

Rockefeller 

Cohen 

Kennedy 

Roth 

Cranston 

Kerry 

Sarbanes 

D  Amato 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Simon 

Dixon 

Levin 

Specter 

Dodd 

Long 

Weicker 

Eagleton 

Mathias 

Zorinsky 

Exon 

Matsunaga 

NOT  VOTING-2 

Goldwaler  Slennls 

So  the  motion  to  table  the  amend- 
ment (No.  2741)  was  rejected. 

a  2250 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2741)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  SARBANES  ON  SOtTTH  AFRICA 

Mr.  BYRD.  Mr.  President,  the  Balti- 
more Sun  of  Thursday.  August  14, 
1986  includes  an  excellent  editorial  on 
the  issue  of  sanctions  against  South 
Africa  by  Senator  Paul  Sarbanes.  As 
has  been  the  case  throughout  the 
Senate  debate  on  this  important  and 
difficult  issue.  Senator  Sarbanes 
brings  a  trenchant,  insightful  analysis 
to  the  debate.  His  colleagues  on  the 
Foreign  Relations  Committee  benefit 
as  we  all  do.  from  his  understanding, 
and  he  has  made  significant  contribu- 
tions to  the  legislation  the  Senate  is 
now  considering. 

In  this  thoughtful  writing.  Senator 
Sarbanes  describes  the  recent  history 
of  the  sanctions  question,  and  the 
state  of  affairs  in  the  sad  nation  of 
South  Africa.  He  makes  the  case  in 
favor  of  economic  sanctions  and  raises 
the  compelling  question  of  what  op- 
tions we  have  if  we  desire  to  promote 
peaceful  change  in  South  Africa,  but 
refuse  to  acknowledge  that  economic 
sanctions  can  have  a  role. 

Senator  Sarbanes  goes  right  to  the 
point  in  saying  "we  do  not  know  for 
certain  that  sanctions  will  work.'  We 
do  know,  however,  that  the  absence  of 
sanctions  has  not  worked." 

I  believe  all  of  his  colleagues  can 
benefit  from  the  thoughtful  and  schol- 
arly observations  of  the  Senator  from 
Maryland.  I  ask  unanimous  consent 
that  his  column,  entitled  "Sanctions 
Against  Pretoria,"  be  included  in  the 
Record  at  the  clo.se  of  my  remarks, 
and  I  recommend  that  all  Senators 
read  it  while  we  are  debating  this 
issue. 

There     being     no     objection,     the 

column  was  ordered  to  be  printed  in 

the  Record,  as  follows: 

[Prom  the  Baltimore  Sun.  Thursday,  Aug. 

14. 19861 

Sanctions  Against  Pretoria 

I  By  Paul  Sarbanes) 

Washington. -The  Senate  bill  of  econom- 
ic sanctions  on  the  government  of  South 
Africa,  while  not  as  far-reaching  as  some 
members,  including  myself,  had  urged,  is  a 
major  step  forward.  The  bill  is  a  declaration 
of  unequivocal  opposition  to  the  apartheid 
regime  in  South  Africa.  More  important,  it 
represents  American  determination  to  act 
on  that  declaration. 

With  strong  bipartisan  support,  the  bill 
sharply  reverses  the  Reagan  administra- 
tions policy  of  constructive  engagement,  a 
failed  and  discredited  policy  that  is  per- 
ceived by  black  and  white  South  Africans 
alike  as  an  endorsement  of  the  vicious 
apartheid  system. 

The  bill  builds  on  congressional  action  of 
a  year  ago.  when  limited  sanctions— banning 
loans  to  the  public  sector,  computer  sales  to 
apartheid-enforcing  agencies,  sales  of  mili- 
tary-related articles  and  nuclear  exports, 
and  Imports  of  the  krugerrand  gold  coin- 
were  approved.  At  this  time,  to  avoid  immi- 
nent congressional  passage  of  the  legislation 
over  his  veto.  President  Reagan  imposed 
very  limited  sanctions  by  an  executive  order 
which  is  now  atiout  to  expire. 

Congress,  unlike  the  president,  had  gone 
beyond  immediate  limited  sanctions  to  pro- 


vide for  additional  sanctions  over  time  in 
the  absence  of  "significant  progress"  toward 
ending  apartheid.  Regrettably,  the  situation 
to  day  is  far  worse  than  it  was  a  year  ago. 

The  limited  state  of  emergency  imposed  in 
July  1985.  was  lifted  in  March,  but  replaced 
in  June  by  a  more  oppressive  nationwide 
state  of  emergency  that  has  led  to  the 
deaths  of  hundreds  and  the  detention  of 
thousands.  South  Africa's  black  political 
leadership,  first  and  foremost  Nelson  Man- 
dela, remains  in  prison.  South  Africa  contin- 
ues its  acts  of  military  aggression  against 
neighboring  states  and  has  recently  initiat- 
ed damaging  economic  measures. 

In  the  meantime,  the  degrading  structure 
of  apartheid  remains  in  place.  The  "pass 
laws"  have  been  revoked,  but  a  new  law  re- 
quiring a  national  identity  document  has 
been  substituted.  The  right  of  black  South 
Africans  to  own  land  has  been  recognized, 
but  only  within  the  government's  black 
townships.  The  Mixed  Marriages  Act  has 
been  repealed,  but  residence  laws  still  pro- 
hibit spouses  of  different  races  from  living 
together.  Black  South  Africans  will  no 
longer  be  stripped  of  citizenship,  but  of  the 
roughly  9  million  already  deprived  only  a 
small  proportion  will  have  their  citizenship 
restored.  Arbitrary  arrest  and  detention 
remain  the  order  of  the  day. 

The  Senate's  response  to  the  continuing 
tragedy  and  outrage  in  South  Africa  is  logi- 
cal necessary  and  right.  Major  new  provi- 
sions in  the  bill  prohibit  new  investment, 
bank  loans  to  the  private  sector,  imports  of 
goods  produced  by  state-owned  or  controlled 
corporations,  and  uranium  and  coal  imports. 
The  bill  also  suspends  direct  air  travel  be- 
tween South  Africa  and  the  United  States 
and  clamps  down  on  South  African  govern- 
ment deposits  in  U.S.  banks. 

If  South  Africa  takes  concrete  steps 
toward  dismantling  the  apartheid  system, 
beginning  with  the  release  of  Nelson  Man- 
dela and  other  political  prisoners,  the  bill 
stipulates  that  the  sanctions  may  be  lifted. 
By  the  same  token,  the  bill  makes  possible 
further  sanctions  in  a  year's  time  if  steps  to 
eliminate  apartheid  are  not  taken. 

Some  critics  of  the  legislation  argue  that 
sanctions  will  hurt  blacks.  Bishop  Desmond 
Tutu  has  eloquently  rebutted  this  argu- 
ment. "Blacks  are  saying  we  are  suffering 
already, "  he  wrote  recently.  "To  end  it,  we 
will  support  sanctions  even  if  we  have  to 
take  on  additional  suffering.  I  must  ask,  to 
whom  is  the  international  conununity  will- 
ing to  listen?  To  the  victims  and  their 
spokesmen  or  to  the  perpetrators  of  apart- 
heid and  those  who  benefit  from  it?" 

Critics  also  argue  that  sanctions  will  not 
"work. "  Such  an  argument  addresses  the 
wrong  question.  We  do  not  know  for  certain 
that  sanctions  will  "work."  We  do  know, 
however,  that  the  absence  of  sanctions  has 
not  worked.  The  Eminent  Persons  Group, 
after  six  months'  intensive  study  and  nego- 
tiation in  South  Africa,  concluded  that  "It 
is  not  whether  such  measures  will  compel 
change;  it  is  already  the  case  that  their  ab- 
sence and  Pretoria's  belief  that  they  need 
not  be  feared,  defers  change." 

A  sanctions  policy.  Bishop  Tutu  said  not 
long  ago,  is  "the  last  non-violent  option  left 
and  it  is  a  risk  with  a  chance."  In  the  face  of 
South  African  government  intransigence,  it 
is  a  chance  we  must  now  take. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  Members.  I 
would  announce  the  schedule  for  the 
balance  of  the  day. 
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Mr.  President,  I  have  conferred  with 
the  distinguished  minority  leader,  and 
I  must  say  I  do  not  see  any  possibility 
of  finishing  this  bill— maybe  by  3  or  4 
in  the  morning,  but  I  do  not  see  that 
that  has  a  great  deal  of  merit. 

So  what  we  are  going  to  try  to  do 
here  is  ask  Members  who  have  amend- 
ments if  they  would  stay  so  we  could 
work  something  out  on  those  amend- 
ments. There  will  be  no  more  votes  on 
this  bill  tonight.  We  will  ask  that  an 
amendment  be  laid  down— I  am  not 
certain  whose  turn  it  is;  I  guess  it 
would  be  this  side's  turn— so  we  would 
have  something  to  vote  on  at  a  fairly 
early  time  tomorrow  morning. 

I  believe  now— I  just  say  to  my  col- 
leagues—that there  is  a  good  chance 
we  could  finish  this  bill  by  2  or  3 
o'clock  tomorrow  afternoon.  That 
would  still  leave  us  the  debt  ceiling, 
the  Superfund  extension,  and  maybe 
one  or  two  other  extensions  that 
would  probably  not  take  a  great  deal 
of  time. 

But  I  just  do  not  see  any  wisdom  in 
staying  on  later  tonight. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  share 
the  distinguished  majority  leader's 
view. 

I  would  suggest  that  we  proceed  now 
to  nail  in,  by  unanimous  consent,  some 
reductions  of  amendments  and  then 
agree  that  there  will  be  no  amend- 
ments other  than  these  that  may  be 
called  up.  I  am  ready  to  proceed  with 
mine,  if  the  distinguished  majority 
leader  is  ready  on  his  side. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  seats  or  retire  from  the 
Chamber.  All  Senators  would  like  to 
listen  to  hear  what  the  rest  of  the 
schedule  would  be. 

The  Senator  from  Kansas  has  yield- 
ed to  the  Senator  from  West  Virginia. 

Mr.  BYRD.  But  the  Senate  is  not  in 
order  yet,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  I  thank  the  chair. 

Mr.  President,  keeping  in  mind  that, 
under  the  agreement,  each  amend- 
ment is  entitled  to  1  hour  and  that 
there  are  at  least  23  or  24  amendments 
on  this  side  still  listed,  here  is  the  list 
now  as  we  have  been  able  to  work  it 
down:  Mr.  Biden,  on  automatic  trigger, 
1  hour. 

Mr.  BIDEN.  Would  you  like  reduc- 
tions now? 

Mr.  BYRD.  Yes. 

Mr.  BIDEN.  I  would  agree  to  reduc- 
ing the  time  to  30  minutes,  equally  di- 
vided, and  it  may  not  take  that  much 
time. 

Mr.  BYRD.  All  right,  Mr.  Bidew,  30 
minutes,  equally  divided. 


Mr.  Bradley,  a  gold  amendment,  30 
minutes  equally  divided;  Mr.  Byrd,  I 
hour  equally  divided;  Mr.  Byrd,  1  hour 
equally  divided. 

I  probably  will  not  call  up  two 
amendments  and  I  may  not  even  call 
up  one.  But  I  would  like  to  retain  the 
hour  on  each  at  this  point. 

Mr.  Cranston,  disinvestment,  20 
minutes;  Mr.  Kerry,  a  sugar  amend- 
ment, 20  minutes;  Mr.  Levin,  Mandela, 
30  minutes;  Mr.  Levin,  munitions  list, 
30  minutes,  equally  divided  in  each 
case;  Mr.  Levin,  commodities  list,  30 
minutes. 

Mr.  LEVIN.  Mr.  President,  on  those 
three  amendments,  I  understand  that 
two  of  those  may  be  accepted,  in 
which  event  it  would  be  fine  with  me 
to  have  10  minutes,  equally  divided,  on 
each  of  the  two;  in  which  event,  I 
would  withdraw  the  third  amendment, 
after  needing  about  5  minutes  on  the 
third  amendment. 

Mr.  BYRD.  As  of  now,  I  assume  the 
distinguished  Senator  would  want  to 
retain  the  30  minutes,  if  we  enter  the 
consent  agreement,  30  minutes  on 
each  of  three. 

Mr.  LEVIN.  Yes. 

Mr.  BYRD.  Mr.  Proxmire,  private 
right  of  action,  30  minutes,  equally  di- 
vided. Mr.  Sarbanes— that  one  has  just 
been  disposed  of. 

Mr.  MoYNiHAN,  an  amendment  that 
probably  will  be  offered  by  Mr. 
D'Amato.  There  is  nothing  on  time.  It 
is  one  I  suppose  that  was  listed  on  the 
calendar.  There  is  one  by  Mr.  Moyni- 
han  and  Mr.  D'Amato  on  the  calendar. 

Mr.  DODD,  one  amendment  on  banks. 

Mr.  D'AMATO.  If  the  minority 
leader  would  yield,  we  can  do  that  20 
minutes  equally  divided. 

Mr.  DODD.  Mr.  President,  I  will 
withdraw  that  amendment. 

Mr.  BYRD.  Very  well. 

Mr.  Proxmire,  banking. 

Mr.  PROXMIRE.  I  withdraw  that 
amendment.  The  only  amendment  is 
the  one  that  you  have  already  men- 
tioned. 

Mr.  BYRD.  All  right. 

That  would  complete  the  list  of 
amendments  that  remain  on  this  side. 

Mr.  KENNEDY.  Mr.  President,  I 
have  an  amendment. 

Mr.  BYRD.  Yes,  I  beg  the  Senator's 
pardon.  The  Senator  had  one  on  mili- 
tary cooperation. 

Mr.  KENNEDY.  We  talked  to  the 
chairman  of  the  Foreign  Relations 
Committee.  I  hope  to  be  able  to  get  10 
minutes  on  the  amendment,  even  if  it 
is  5  minutes  on  either  side. 

The  second  amendment  revisits  the 
Commonwealth  sanctions  proposal.  I 
would  be  glad  to  have  30  minutes, 
equally  divided. 

Mr.  BYRD.  It  would  be  30  minutes 
on  the  second  one? 

Mr.  KENNEDY.  Yes. 

Mr.  BYRD.  And  on  the  first  one? 


Mr.  KENNEDY.  The  first  one,  if  it  is 
accepted,  10  minutes.  I  believe  it  will 
be. 

Mr.  BYRD.  And  if  it  is  not? 

Mr.  KENNEDY.  Ten  minutes. 

Mr.  BYRD.  One  hour? 

Mr.  KENNEDY.  No,  10  minutes. 

Mr.  BYRD.  Twenty  minutes,  in 
either  event? 

Mr.  KENNEDY.  Pine. 

Mr.  BYRD.  Is  that  agreeable? 

Mr.  KENNEDY.  Yes.  I  think  it  is 
worked  out.  Mr.  Leader. 

Mr.  BYRD.  So  there  you  are.  may  I 
say  to  the  majority  leader.  We  have  14 
amendments  still  listed  on  this  side. 
We  have  been  able  to  reduce  the  list 
considerably.  As  a  matter  of  fact, 
there  are  13  amendments  remaining 
on  this  side.  We  have  not  only  reduced 
the  list  considerably,  but  we  have  re- 
duced the  time  on  most  of  those  con- 
siderably, at  least  half,  in  some  in- 
stances more  than  half. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  have  an 
amendment  by  Senator  Denton.  I  am 
not  certain  of  the  nature  of  the 
amendment  or  how  much  time.  So, 
without  knowing  how  much  time,  I 
assume  he  would  be  entitled  to  the 
hour,  equally  divided.  But  I  hope  we 
could  do  better  than  that. 

Mr.  Hatch,  earmark  on  aid.  Does 
anybody  know  how  much  time  he  may 
need? 

Well,  since  he  is  not  here,  we  will 
give  him  10  minutes  on  a  side. 

[Laughter.] 

Mr.  BYRD.  Good  enough.  We  will 
buy  that. 

D  2300 

Mr.  DOLE.  Senator  Chafee  has  an 
amendment  on  the  sense  of  the  Con- 
gress. 

Mr.  CHAFEE.  Twenty  minutes 
equally  divided.  That  might  be  accept- 
ed. If  so.  it  would  be  2  minutes  equally 
divided. 

Mr.  DOLE.  Mr.  D'Amato:  Provide 
State  localities  enforce  anti-apartheid. 
Is  that  20  minutes? 

Mr.  D'AMATO.  Twenty  minutes 
equally  divided. 

Mr.  DOLE.  Ten  minutes  on  a  side. 

Mr.  BYRD.  That  is  the  D'Amato- 
Moynihan  amendment. 

Mr.  DOLE.  That  is  right. 

Mr.  D'AMATO.  I  think  we  have  two 
amendments.  One  would  be  by  imani- 
mous  consent.  But  there  are  two 
amendments. 

Mr.  DOLE.  If  the  first  fails,  the  Sen- 
ator will  have  a  fallback.  That  would 
be  the  same  20  minutes. 

Mr.  D'AMATO.  Twenty  minutes.  I 
do  not  think  we  will  take  20  minutes. 
But  it  is  provided. 

Mr.  DOLE.  Mr.  Nickles:  Allow  Sec- 
retary of  Agriculture  to  promote  U.S. 
agriculture  exports. 
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Mr.  NICKLES.  Twenty  minutes 
equally  divided. 

Mr.  DOLE.  Mr.  Boschwitz:  Modify 
sanctions. 

Mr.  BOSCHWITZ.  Mr.  Leader.  I 
have  four  amendments,  and  I  would 
not  need  to  raise  the  one  about  deal- 
ing with  South  African  Judges.  I  be- 
lieve that  has  been  taken  care  of  al- 
ready. The  sense-of-the-Senate  one  I 
do  need  to  deal  with.  The  one  dealing 
with  black-owned  businesses  I  can  do 
this  evening.  I  think  it  would  be  ac- 
cepted. And  the  one  compensating 
South  African  blacks  who  are  made 
unemployed,  that  would  take  10  to  12 
minutes  equally  divided. 

Mr.  DOLE.  I  had  better  list  two 
amendments  yet  this  evening. 

Mr.  BOSCHWITZ.  Yes.  Twenty  min- 
utes equally  divided.  One  I  do  not 
think  will  be  accepted.  I  think  the 
other  will  be  accepted. 

Mr.  DOLE.  In  any  event,  the  Sena- 
tor would  be  satisfied  with  that  time. 

Mr.  BOSCHWITZ.  Ten  minutes 
equally  divided  on  each  amendment. 

Mr.  BYRD.  Mr.  President.  I  take  it 
that  no  new  amendments  are  on  the 
list.  We  are  talking  in  every  case  about 
amendments  that  are  already  on  the 
list. 

Mr.  DOLE.  That  is  correct. 

Senator  Wallop:  Apply  same  sanc- 
tions to  U.S.S.R..  20  minutes  equally 
divided,  and  another  amendment  to 
apply  same  sanctions  to  all  of  Africa 
with  20  minutes  equally  divided. 

Senator  Htticfhiiey:  Sanctions  on 
Aeroflot. 

Mr.  HUMPHREY.  Mr.  President.  I 
would  be  willing  to  agree  to  20  min- 
utes equally  divided  if  I  can  be  assured 
of  an  up  or  down  vote. 

Mr.  DOLE.  I  am  advised  by  the  man- 
ager that  we  cannot  assure  that.  What 
is  the  next  offer? 

Mr.  HUMPHREY.  Let  us  start  with 
an  hour. 

Mr.  DOLE.  An  hour  equally  divided. 

Senator  Symms  has  one  on  sanctions 
lifted  if  U.S.  dependence  on  strategic 
materials  from  Communist  countries 
increase 

Mr.  SYMMS.  Mr.  Leader,  I  think 
that  the  majority  side,  if  I  have  the  in- 
formation right,  has  agreed  to  accept 
the  amendment,  if  the  minority  side 
has  agreed.  I  do  not  know  whether 
Senator  Pill  has  looked  at  it  yet  or 
not. 

Mr.  DOLE.  Why  do  we  not  list  it? 

Mr.  PELL.  I  have  not  seen  it  yet. 

Mr.  SYMMS.  If  this  amendment  is 
going  to  be  accepted,  the  one  I  have  on 
the  purchases  from  countries  which  do 
not  allow  free  trade  unions.  I  would 
not  need  to  offer.  I  can  withdraw  it. 

Mr.  DOLE.  I  do  not  think  at  this 
point  we  are  in  a  position  to  indicate 
whether  or  not  it  will  be  accepted. 
How  much  time  would  the  Senator  in 
any  event  need?  Twenty  minutes? 

Mr.  SYMMS.  On  the  strategic  min- 
eral  amendment,   I   would   think   30 


minutes  equally  divided  would  be  satis- 
factory, and  on  the  Soviet  gold  coin 
amendment  10  minutes  equally  divided 
would  be  adequate.  On  the  free  trade 
union  amendment,  it  would  be  10  min- 
utes equally  divided. 

Mr.  DOLE.  All  these  that  are  listed. 

Mr.  SYMMS.  Yes. 

Mr.  DOLE.  Senator  Lugar:  Techni- 
cal amendment. 

Mr.  SYMMS.  I  have  taken  one 
amendment  out  because  of  the  passage 
of  the  P>ressler  amendment.  I  do  not 
need  to  offer  the  other  amendment  re- 
lated to  gold. 

Mr.  DOLE.  Senator  Lugar:  A  substi- 
tute amendment,  if  required. 

Mr.  SYMMS.  Mr.  President.  I  might 
say  that  I  do  not  know  what  the  text 
of  the  Bradley  amendment  is.  I  may 
need  to  reserve  my  gold  and  silver 
amendment  depending  on  what  the 
Bradley  amendment  is. 

Mr.  DOLE.  That  would  be  a  fourth 
amendment? 

Mr.  SYMMS.  I  have  a  fourth  amend- 
ment in  the  unanimous-consent  agree- 
ment. The  one  amendment  deals  with 
the  purchase  of  silver,  dollar  for  dollar 
offset  sales  of  gold.  I  do  not  know 
what  the  Bradley  amendment  calls 
for.  The  passage  of  the  Pressler 
amendment  makes  it  unnecessary.  We 
are  not  going  to  be  selling  gold. 

Mr.  DOLE.  I  think  the  Senator  had 
better  list  the  fourth  amendment. 

Mr.  SYMMS.  We  may  not  have  to 
offer  it. 

Mr.  DOLE.  That  would  be  20  min- 
utes. 

Mr.  SYMMS.  Twenty  minutes  equal- 
ly divided  would  be  adequate. 

Mr.  DOLE.  Senator  Wilson:  United 
State  companies  training  blacks  in 
South  Africa. 

Mr.  WILSON.  Twenty  minutes 
equally  divided,  and  maybe  less. 

Mr.  DOLE.  Twenty  minutes  equally 
divided,  and  Senator  Pressler  on  par- 
astatal.  40  minutes. 

Mr.  PRESSLER.  Mr.  Leader,  the 
parastatal  amendment  I  do  not  think 
will  take  10  minutes.  I  know  Senator 
Denton  wants  to  speak  for  a  consider- 
able amount  of  time  on  that.  So.  40 
minutes. 

Mr.  DOLE.  Forty  minutes  equally  di- 
vided. I  may  have  one  amendment,  30 
minutes. 

Are  there  any  other  Senators  who 
we  have  overlooked? 

Mr.  BYRD.  We  have  checked  with 
our  Senators  very  carefully  on  this 
side.  I  believe  the  list  is  complete. 

Mr.  DOLE.  Mr.  McConnell:  A  sub- 
stitute, 20  minutes  equally  divided. 

Mr.  President,  that  would  add  up  to 
about  18  amendments  on  this  side 
down  from  62.  I  am  not  certain  that  is 
all  of  those.  I  think  maybe  it  is  in  that 
whole  group,  and  hopefully  we  will 
only  have  seven  or  eight  rollcalls.  But 
that  is  still  a  pretty  heavy  schedule 
even  if  we  start  early  tomorrow.  I  am  a 
little    more   discouraged   that    I   was 


when  I  stood  up.  I  am  not  so  certain 
we  will  be  leaving  here  tomorrow 
evening. 

But  in  any  event.  I  hope  some  of 
those  amendments  that  might  be 
taken  up  could  be  disposed  of  this 
evening. 

Mr.  SYMMS.  Mr.  President.  I  am 
ready  to  move  on  a  couple  of  amend- 
ments that  can  be  disposed  of  very 
rapidly.  I  do  not  know.  We  were 
almost  at  the  point,  before  the  leader 
came  on  the  floor,  to  bring  it  up  on 
the  floor.  I  thought  it  was  moving 
pretty  fast.  We  might  dispose  of  a 
couple  of  these. 

Mr.  DOLE.  The  managers  may  be 
more  tired  than  anyone  else. 

Mr.  PELL.  If  the  majority  leader  will 
yield  for  a  second,  I  am  not  prepared 
to  sign  off  on  this  particular  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  wonder, 
if  there  is  no  other  amendment, 
whether  we  can  limit  the  amendments 
to  those  that  have  been  identified  by 
the  distinguished  minority  leader  and 
those  that  have  been  identified  by  this 
Senator. 

Mr.  BYRD.  Mr.  President,  I  suggest 
that  the  majority  leader  put  the  ques- 
tion, and  while  the  iron  is  hot.  Of 
course,  there  will  be  no  more  amend- 
ments if  these  are  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  will 
the  leader  yield?  Do  I  understand  that 
unless  we  pass  this  South  Africa  that 
the  Contra  aid  bill  is  null  and  void?  Is 
that  still  part  of  the  consent  agree- 
ment? 

Mr.  DOLE.  No.  I  think  the  recess  is 
null  and  void.  I  think  we  have  commit- 
ted ourselves  to  stay  here  until  we 
complete  action  on  it.  So  that  is  an 
option. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendments  identified 
by  the  distinguished  minority  leader 
and  those  identified  by  the  majority 
leader  with  a  time  allocation  be  the 
only  amendments  in  order. 

Mr.  BYRD.  There  is  a  committee 
amendment;  together  with  the  com- 
mittee amendment.  We  do  not  want  to 
exclude  the  committee  amendment. 

The  PRESIDING  OFFICER.  With 
the  committee  amendment. 

Is  there  objection  to  the  request  of 
the  majority  leader? 

If  there  is  no  objection,  and  without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  make 
one  further  inquiry.  As  I  understand 
now  each  of  these  have  the  allocation 
of  time,  where  we  were  able  to  make 
an  allocation,  and  I  guess  we  did  in 
each  case.  How  much  time  remains  on 
the  bill? 

n  2310 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  1  hour  58 
minutes,  the  Senator  from  Indiana  has 
2  hours  7  minutes,  and  the  Senator 
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from  Rhode  Island  has  3  hours  29 
minutes. 

Mr.  DOLE.  I  wonder  if  we  might  be 
able  to  get  consent  for  the  time  on  the 
amendments  to  be  charged  against 
that  total  package.  There  are  about  7 
hours  there.  Then  at  the  end.  when  we 
reach  the  end,  there  would  be  5  min- 
utes on  each  amendment  instead  of  2 
minutes. 

Mr.  WALLOP.  If  the  leader  wiU 
yield,  I  would  be  willing  to  take  the 
entire  time  for  my  amendment  out  of 
my  remaining  time.  I  would  be  happy 
to  take  it  out  of  that  time.  In  all  prob- 
ability, I  will  yield  back  the  remainder 
of  it. 

Mr.  DOLE.  Under  the  Contra  agree- 
ment when  we  reached  this  point,  we 
had  the  time  shrinking  and  it  reduced 
the  time  on  each  amendment. 

Mr.  BYRD.  The  only  difference,  if 
the  distinguished  majority  leader  will 
yield,  in  the  case  of  the  Contra  pack- 
age several  hours  were  up  front  and 
utilized  before  the  cloture  vote.  In  the 
case  of  the  South  Africa  agreement, 
no  hours  were  utilized  prior  to  the  clo- 
ture vote.  So  everything  had  to 
happen  subsequent  thereto.  That  is 
the  difference. 

I  have  a  feeling  that  certainly  over- 
night we  can  think  about  this  and  talk 
about  it  in  the  morning  and  find  a  way 
to  reduce  that  time.  I  think  the  distin- 
guished majority  leader  has  made  a 
great  deal  of  progress  in  cutting  down 
the  number  of  amendments  and  the 
amount  of  time  on  each.  I  would  hope 
that  we  could  reduce  the  remaining 
overall  time,  but  I  believe  we  ought  to 
take  another  look  at  that. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  of  any  problem  but  there  may  be 
one  problem.  We  failed  to  check  with 
Senator  Durenberger  and  he  has 
three  amendments.  I  am  not  sure  he 
will  ask  for  any  of  them.  I  may  have  to 
come  in  in  the  morning  and  ask  unani- 
mous consent  for  him.  I  will  have  to 
clear  that  with  him. 

Mr.  BYRD.  His  amendments  are  on 
the  original  list. 

Mr.  DOLE.  Yes,  on  the  original  list, 
but  not  on  the  second  list. 

A  parliamentary  inquiry.  What  hap- 
pens at  6  o'clock  tommorrow  night  if 
we  are  still  on  this  bill? 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  Amendments  after  that  time 
are  limited  to  2  minutes. 

Mr.  DOLE.  There  is  some  hope. 

Mr.  WALLOP.  If  the  leader  will 
yield  again,  it  is  my  intention  to  be 
generous  but  not  unilaterally  gener- 
ous. It  is  my  hope  that  if  my  offer  of 
taking  my  amendments  out  of  my  time 
is  accepted  there  would  be  a  corre- 
sponding reduction  on  somebody 
elses's  part,  that  mine  is  not  the  only 
gift  for  the  evening. 

Mr.  DOLE.  Well,  we  could  come  in  at 
4  o'clock  tommorrow  afternoon.  We 
probably  will  not  do  that. 


Mr.  SYMMS.  I  would  like  to  say 
again  that  I  am  aready  to  go  with  a 
couple  of  amendments.  I  can  have 
them  done  here  in  no  time  at  all. 

Mr.  DOLE.  I  understand  they  are 
not  acceptable  on  the  minority  side. 

Mr.  PELL.  The  amendment  that 
Senator  Symms  has  just  sent  to  us  is 
still  under  study.  As  currently  formu- 
lated it  is  unacceptble. 

Mr.  DOLE.  I  am  advised  by  the  dis- 
tinguished manager  on  this  side,  and  I 
have  checked  with  Senator  Pell,  that 
they  are  tired,  too.  They  would  be  will- 
ing to  stick  around  and  take  amend- 
ments that  can  be  accepted,  but  not 
get  into  long  debates.  They  have  the 
most  responsibility  in  any  event.  I 
think  we  have  made  some  progess.  I 
will  turn  it  back  to  the  distinguished 
chairman. 

Mr.  BYRD.  Mr.  President,  before 
the  majority  leader  yields,  may  I  sug- 
gest that  any  amendments  that  are 
still  on  the  list  for  1  hour,  that  the  ad- 
ditional half  hour  will  come  out  of  the 
time  on  the  bill. 

Mr.  DeCONCINI.  I  will  have  to 
object  because  I  have  to  put  a  state- 
ment in  on  one  of  the  amendments 
and  I  do  not  know  how  much  time  will 
be  needed. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished majority  leader  I  will  yield  to 
the  distinguished  Senator  from  Arizo- 
na time  from  one  of  my  two  amend- 
ments for  him  to  have  for  his  state- 
ment. I  am  just  suggesting  that  on  any 
amendment  that  retains  more  than  a 
half -hour  equally  divided  the  addition- 
al time  will  come  out  of  the  overall 
time  on  debate  on  both  sides. 

Mr.  SARBANES.  May  I  ask  a  ques- 
tion on  that  point?  Will  that  still  leave 
time  for  debate?  Some  people  might 
want  5  minutes  or  3  minutes  or  6  min- 
utes at  some  point.  I  am  not  pushing 
that  very  hard,  but  I  do  not  think  we 
ought  to  simply  give  that  all  away  so 
there  is  nothing  left  for  debate  time 
on  the  bill,  at  least  a  reasonable  limit- 
ed amount. 

Mr.  DOLE.  Mr.  I»resident,  as  I  un- 
derstand, there  are  about  8  hours,  if 
you  count  the  time  of  Senator  Wallop 
and  Senator  Denton  and  the  two  man- 
agers, about  8  hours  on  the  bill,  and 
there  are  in  excess  of  a  dozen  hours.  I 
think,  on  the  amendments.  That  is  20 
hours,  as  a  rough  guess.  We  have 
about  20  hours  plus  roUcalls,  if  every- 
thing is  used  up.  There  is  plenty  of 
time.  I  would  think. 

Mr.  BYRD.  May  I  make  this  final 
suggestion  with  the  majority  leader: 
We  have  made  a  lot  of  progress  on  cut- 
ting down  the  number  of  amendments 
tonight  and  the  time  on  the  amend- 
ments. Let  us  talk  again  in  the  morn- 
ing about  reducing  the  overall  time  for 
debate.  We  will  certainly  do  the  best 
we  can  on  this  side. 

Mr.  President,  one  final  question  of 
the  majority  leader:  What  time  will 


the  majority  leader  be  coming  in  in 
the  morning? 

Mr.  DOLE.  Mr.  President.  I  would 
say  we  will  get  on  the  bill  by  10 
o'clock.  We  will  come  in  about  9:30. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  let  me 
ask  the  distinguished  ranking  member, 
is  he  prepared  to  stay  for  a  bit  and  to 
attempt  to  deal  with  amendments  that 
might  be  acceptable? 

Mr.  PELL.  Absolutely.  I  would  also 
like  to  see  that  Mr.  DeConcini  gets  15 
minutes  for  his  statement. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  distinguished 
manager  of  the  bill  that  the  next  Sen- 
ator to  be  recognized  for  an  amend- 
ment would  be  a  Republican  Member. 
That  does  not  apply  to  Senators  who 
wish  to  make  statements. 

The  Senator  from  Indiana  has  the 
floor. 

Mr.  LUGAR.  Mr.  President,  let  me 
simply  indicate  that  a  promise  was 
made  to  Mr.  DeConcini  to  speak  and 
Senator  Hatch  to  offer  an  amend- 
ment. Following  that  we  will  go  back 
to  the  Democrat-Republican  rotation 
on  any  that  we  can  accept. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  CHAFEE.  Would  the  Senator 
yield  for  a  unanimous-consent  re- 
quest? 

Mr.  DECONCINI.  I  will  be  glad  to 
yield  without  losing  the  floor. 

Mr.  CHAFEE.  Does  the  Senator 
from  Arizona  have  a  lengthy  state- 
ment that  he  wishes  to  make? 

Mr.  DeCONCINI.  That  is  correct, 
about  15  minutes. 

Mr.  CHAFEE.  And  then  we  go  back 
to  regular  order  on  the  amendments? 

Mr.  LUGAR.  Mr.  Hatch  will  have 
his  opportunity  next. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  I  have  the  floor.  I  yielded  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  has  been  yielded  15  minutes 
by  the  Senator  from  Rhode  Island. 

D  2320 

Mr.  DeCONCINI.  Mr.  President,  it  is 
not  my  intent  to  cut  somebody  off  if 
they  want  to  ask  a  question. 

The  PRESIDING  OFFICER.  The 
Senate  agreed  to  recognition  of  Sena- 
tors for  the  purpose  of  presenting  an 
amendment.  The  next  Senator  to 
present  an  amendment  would,  under 
the  agreement,  be  a  Republican  Sena- 
tor. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President,  I  do  not  mean  to  pre- 
clude other  Senators,  but  this  Senator 
has  been  around  here  since  about  4:30 
this  afternoon  trying  to  put  a  magnifi- 
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cent  statement  Into  the  record  ex- 
pressing my  support  of  sanctions  and 
hoping  that  they  will  pass  overwhelm- 
ingly. 

Speaking  of  patience.  I  have  had  pa- 
tience and  I  have  allowed  this  adminis- 
tration. I  think  we  all  have,  a  great 
deal  of  discretion  in  regard  to  con- 
structive engagement.  My  patience  has 
run  out  and  I  think  probably  the  pa- 
tience of  the  majority  of  people  in  this 
body  has  run  out  with  a  lot  of  things. 
But  I  think  constructive  engagement 
has  gone  and  seen  its  day.  This  policy 
involves  neither  constructive  nor  en- 
gaging elements  of  foreign  policy. 

I  am  reminded,  in  strongly  encourag- 
ing this  body  to  vote  for  sanctions,  of 
an  adage  by  Mark  Twain:  "Loyalty  to 
a  petrified  opinion  never  yet  broke  a 
chain  or  freed  a  human  soul." 

This  is  precisely  what  we  are  discuss- 
ing in  terms  of  South  Africa— a  system 
of  political  and  economic  exploitation. 
Apartheid  literaliy  means  ■separate- 
ness."  Let  me  explain  a  few  things. 

It  takes  15  Ministers  of  Education 
just  to  administer  South  Africa's  seg- 
regated schools.  Black  schools  receive 
one-eighth  of  the  nations  education 
budget,  yet  comprise  80  percent  of  the 
students. 

At  last  count,  only  74  of  the  coun- 
try's 1,450  hotels  enjoyed  'interna- 
tional" status,  which  allows  them  to 
admit  and  serve  all  races. 

Whites  make  up  15  percent  of  the 
population,  yet  enjoy  all  of  the  widest 
of  privileges  such  as  wealth,  represen- 
tation in  parliament,  and  land  owner- 
ship, just  to  mention  a  few. 

Blacks  are  not  represented  in  any 
national  parliament.  So  called  coloreds 
have  a  separate  body  of  representa- 
tion. 

While  "domestic  workers  "  who  are 
black  are  allowed  to  live  in  the  city  of 
Johannesburg,  it  is  only  because  they 
work  for  white  families.  They  must 
live  in  separate  quarters  and  their  em- 
ployers are  legally  required  to  install 
separate  toilets  and  separate  septic 
tanks. 

During  the  past  19  months  more 
than  15.000  people  have  been  detained 
and  1.600  have  died  in  disturbances. 
The  examples  are  endless.  The  current 
state  of  emergency  is  no  longer  techni- 
cal or  temporary.  It  is  endemic.  It 
seems  permanent.  It  smells  of  a  Fas- 
cist police  state.  Change  in  South 
Africa  is  ever  less  likely  to  be  peaceful- 
ly negotiated,  alone  decided  by  the 
ballot  box.  if  something  is  not  done. 

The  Foreign  Minister.  R.F.  Botha, 
said  in  responding  to  the  recently  ap- 
proved sanctions  applied  by  the  Com- 
monwealth countries  against  apart- 
heid; "We  are  prepared  to  make  sacri- 
fices for  the  principles  we  believe  in." 
He  then  went  on  to  reiterate  his  reso- 
lute objection  to  changing  the  racial 
system  known  as  apartheid:  "So  far 
and  no  further."  Let  me  repeat:  "the 
principles  we  believe  in "  and    "so  far 


and  no  further."  This  is  precisely  why 
we  need  sanctions.  Governments— 
which  set  their  policemen  outside  the 
law,  which  imprison  priests  and  com- 
munity peacemakers,  which  ban  jour- 
nalists and  cameras  which  deny  dis- 
semination of  information  which  sus- 
pend constitutional  rights— should  not 
be  immune  from  criticism.  They 
should  not  benefit  from  the  U.S.  eco- 
nomic might.  We  should  do  everything 
within  our  power  to  persuade  and  en- 
courage them  to  change  including  ap- 
plying economic  sanctions.  They  have 
a  deplorable  system  of  social,  political, 
and  economic  exploitation.  As  Abra- 
ham Lincoln  so  accurately  stated  '"No 
man  is  good  enough  to  govern  another 
man  without  that  others  consent." 

ENCOURAGE  EVENTUAL  DEMOCRACY 

Let  me  continue,  Mr.  President,  to 
comment  upon  this  bill  as  it  relates  to 
the  situation  in  Nicaragua.  When 
President  Reagan  was  asked  at  his 
August  12  news  conference  to  explain 
his  eloquence  regarding  the  issue  of 
freedom  fighters  in  Nicaragua  but  his 
resistance  in  the  South  African  sanc- 
tions, he  replied  in  the  following 
manner: 

I  think  that  I  have  condemned  publicly 
all  of  those  things  that  you're  talking  about. 
On  the  other  hand.  I  also  realize  the  com- 
plexity of  the  South  African  problem  be- 
cause much  of  that  death  that  you  spoke  of 
Ls  t)eing  inflicted  by  blacks  on  blacks  be- 
cause of  their  own  tribal  separations.  And 
all  of  this  must  be  taken  into  account  in  de- 
fining a  system  of  Government. 

He  went  on  talking: 

Nothing  like  that  is  going  on  in  Nicara- 
gua—not when  a  priest  stands  up  and  speaks 
to  his  congregation  and  because  he  says 
some  things  for  example,  protesting  the  fact 
that  the  Government  has  shut  down  on  the 
Church's  newspaper  and  shut  down  on  the 
Church's  radio  station  *  *  •  and  he's 
thrown  out  of  the  country  for  having  said 
that 

I  draw  this  example,  because  most 
Presidents  have  the  political  ability  to 
frame  the  issues  for  a  decision.  They 
also  have  the  ability  to  frame  issues 
for  the  American  public.  A  President 
as  articulate  and  persuasive  as  Mr. 
Reagan  has  been  unable  to  sell  his 
pitch  to  the  American  public  on  either 
of  these  cases.  Americans  oppose 
Contra  aid  and  support  sanctions  in 
South  Africa.  But  never  have  I  seen 
the  President  make  comparisons  like 
the  ones  I  have  just  cited. 

How  can  anyone  make  the  connec- 
tion between  Nicaraguan  priests  who 
are  not  allowed  back  into  the  country 
and  the  enslavement,  imprisonment, 
detainment,  and  death  of  thousands  of 
South  Africans?  I  strongly  condemn 
the  repression  of  the  Catholic  Church 
in  Nicaragua.  But  I  am  resolute  in  my 
appeal  to  President  Reagan  to  support 
sanctions  in  the  case  of  South  Africa. 
The  United  States  must  exhibit  its 
moral  purpose  in  this  matter. 

Apartheid  is  evil.  Apartheid  is  humi- 
liating.   Apartheid    is    repugnant    to 


anyone  with  the  slightest  sense  of  fair- 
ness. It  is  getting  closer  to  the  point 
where  the  horrors  of  apartheid  will 
lead  to  an  impending  disaster  which 
caruiot  be  averted. 

The  South  African  Government  has 
been  tough  in  restricting  freedoms. 
They  have  been  ruthless  in  oppressing 
families.  They  have  been  inflexible  in 
negotiations.  And  they  have  been  de- 
termined to  retain  a  government  that 
subjects  85  percent  of  its  population  to 
indignities  abuses  and  distortions.  The 
very  idea  of  apartheid  should  outrage 
our  American  citizens.  It  has  quickly 
become  a  system  of  organized  injustice 
that  not  only  distorts  human  dignity 
but  robs  human  life. 

We  need  to  encourage  change  in  this 
crucial  part  of  the  world  for  U.S.  inter- 
ests. This  is  an  area  rich  in  strategic 
minerals.  This  is  an  area  vital  to  U.S. 
foreign  policy.  But  most  of  all,  Mr. 
President,  this  is  an  area  where  the 
United  States  should  act  against  fla- 
grant injustice. 

I  am  hopeful  that  effective  meas- 
ures, such  as  strong  sanctions,  will 
force  comparatively  peaceful  change. 
It  is  my  understanding  that  South 
Africa  might  not  experience  the  severe 
destruction  of  its  economy  if  this  issue 
is  settled.  But  it  must  be  addressed 
now.  And  it  must  be  addressed  peace- 
fully. This  is  the  hope  for  all  South 
Africans— black,  white,  and  colored.  It 
is  also  the  hope  for  the  people  of  the 
entire  area  of  southern  Africa.  Seven 
of  these  nine  countries  support  sanc- 
tions. Many  of  these  countries  depend 
upon  the  South  African  economy. 

The  blacks,  many  of  whom  have 
benefited  from  the  U.S.  presence  and 
the  Sullivan  principles,  are  willing  to 
suffer  sanctions.  I  believe  we  should 
vote  for  this  bill.  We  have  imposed 
sanctions  before— against  terrorist 
countries,  against  communist  coun- 
tries, and  against  countries  that  hold 
our  citizens  hostage.  We  should  have 
the  moral  courage  to  impose  sanctions 
against  a  country  that  prohibits  liber- 
ty and  practices  tyranny.  This  is  a  tyr- 
anny based  on  apartheid  that  pro- 
duces anguish  and  outrage.  All  human 
beings  should  do  everything  possible 
to  bring  this  system  to  an  end  as 
quickly  and  peacefully  as  possible. 

Mr.  President,  let  me  end  by  saying 
the  time  has  come.  We  have  labored 
and  debated  and  it  troubles  me  that 
this  body  had  to  spend  weeks,  literally 
weeks,  trying  to  get  before  us  very  im- 
portant issues— aid  to  the  Contras. 
Though  I  voted  against  it,  I  thought  it 
was  necessary  that  we  have  an  oppor- 
tunity to  vote  and  debate  and  pass  or 
fail  on  that  issue.  The  same  goes  here 
for  sanctions  to  South  Africa. 

But  I  wonder  when  we  are  going  to 
address  some  of  the  other  issues  in 
this  body.  Are  we  going  to  continually 
be  burdened  by  failure  to  act  as  a  leg- 
islative body  and  pass  legislation?  As 
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the  distinguished  presiding  officer 
knows,  we  have  some  appropriations 
bills,  including  a  defense  appropria- 
tions bill  and  many  others  that  we 
have  not  acted  on.  We  have  a  host  of 
legislation  that  has  passed  the  Judici- 
ary Committee  and  has  not  been  acted 
upon.  I  think  that  goes  for  every  other 
authorizing  committee  in  this  institu- 
tion. 

It  is  my  hope  that  we  can  wind  this 
up,  but  it  is  my  hope  also  that  we  can 
learn  something,  that  we  need  to  move 
on  these  issues  because  the  people  of 
this  country  are  entitled  to  know  what 
their  elected  leaders  believe  and  not 
constantly  be  doing  it  at  10,  11,  and  12 
o'clock  at  night. 

I  thank  the  distinguished  ranking 
member  [Mr.  Pell]  for  yielding  to  me 
the  time  I  needed  to  make  these  state- 
ments for  the  Record. 

I  thank  the  distinguished  chairman 
[Mr.  Lugar]  for  his  courtesy. 

I  yield  back  the  remainder  of  my 
time. 

AMENDMENT  NO.  2742 

(Purpose:  To  prohibit  the  importation  of 
Soviet  gold  coins) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  2742. 

At  the  end  of  the  Bill  add  the  following 
new  section: 

Sec.  .  Prohibition  on  the  Importation 
or  Soviet  Gold  Coins.— 

(a)  No  person,  including  a  bank,  may 
import  into  the  United  States  any  gold  coin 
minted  in  the  Union  of  Soviet  Socialist  Re- 
publics or  offered  for  sale  by  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics. 

(b)  For  purposes  of  this  section,  the  term 
•'United  States"  includes  the  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States. 

(c)  Any  individual  who  violates  this  sec- 
tion or  any  regulations  issued  to  carry  out 
this  section  shall  be  fined  not  more  than 
five  times  the  value  of  the  rubles  involved. 

Mr.  SYMMS.  Mr.  President,  what 
motivated  this  Senator  to  offer  this 
amendment  was  a  gentleman  who 
came  up  to  me  about  2  weeks  ago  and 
pulled  a  coin  out  of  his  pocket.  He 
showed  it  to  me  and  said  "Senator,  do 
you  recognize  what  this  is?" 

I  said,  "No,  I  don't." 

He  said,  "I  just  bought  it  at  a  coin 
store  to  show  you  that  you  can  buy 
these  Soviet-made  rubles  in  the  United 
States." 

He  said,  "You  people  in  the  Con- 
gress have  said  you  have  outlawed  the 
purchase  of  Krugerrands.  It  seems  to 
me  in  view  of  the  massive  lack  of 
human  rights  in  the  Soviet  Union,  we 
should  apply  that  same  standard  to 
the  Soviet  Union." 

I  think  the  distinguished  chairman 
of  the  committee  has  agreed  to  accept 


this  amendment.  I  am  hopeful  that 
the  minority  manager  will  accept  the 
amendment. 

D  2330 

Mr.  PELL.  I  see  no  objection  to  this 
amendment  at  this  time. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 

Mrs.  KASSEBAUM.  I  say  to  the 
Senator  from  Idaho,  this  is  an  accepta- 
ble amendment.  I  think  he  makes  a 
good  point  and  both  sides  have  cleared 
it. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SYMMS.  I  yield  back  all  time. 

Mr.  PELL.  I  yield  back  the  time  on 
my  side. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2742)  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 

3.GrT*66d  to 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
to  lay  on  the  table  was  agreed  to. 

amendment  no.  2743 

(Purpose:  To  provide  economic  support  for 
disadvantaged  South  Africans.) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2743. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

SEC.  .  ECONOMIC  SI  PPORT  FOR  DISADVANTAGED 
SOITH  AFRICANS. 

(a)  Chapter  4  of  Part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

"Sec  535.  Economic  Support  for  Disad- 
vantaged South  Africans.— (a)  Up  to 
$40,000,000  of  the  funds  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1987  and  each  fiscal  year 
thereafter  shall  be  available  for  assistance 
for  disadvantaged  South  Africans.  Assist- 
ance under  this  section  shall  be  provided  for 
activities  that  are  consistent  with  the  objec- 
tive of  a  majority  of  South  Africans  for  an 
end  to  the  apartheid  system  and  the  estab- 
lishment of  a  society  based  on  non-racial 
principles.  Such  activities  may  include 
scholarships,  assistance  to  promote  the  par- 
ticipation of  disadvantaged  South  Africans 
in  trade  unions  and  private  enterprise,  alter- 
native education  and  community  develop- 
ment programs. 

"(2)  Up  to  $3,000,000  of  the  amounts  pro- 
vided in  each  fiscal  year  pursuant  to  subsec- 
tion (a)  shall  be  available  for  training  pro- 
grams for  South  Africa's  trade  unionists. 

"(c)  Assistance  provided  pursuant  to  the 
section   shall  be  made  available   notwith- 


standing any  other  provision  of  law  and 
shall  not  be  used  to  provide  support  to  orga- 
nizations or  groups  which  are  financed  or 
controlled  by  the  Government  of  South 
Africa.  Nothing  in  this  subsection  may  be 
construed  to  prohibit  programs  which  are 
consistent  with  subsection  (a)  and  which 
award  scholarships  to  students  who  choose 
to  attend  South  African-supported  institu- 
tions. 

(b)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Secrtary  of 
State  shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  strategy  of 
the  President  during  the  five-year  period  be- 
ginning on  such  date  regarding  the  assist- 
ance of  black  Africans  pursuant  to  section 
535  of  the  Foreign  Assistance  Act  of  1961 
and  describing  the  programs  and  projects  to 
be  funded  under  such  section. 

The  PRESIDING  OFFICER.  On 
this  amendment  there  will  be  20  min- 
utes equally  divided. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  offer  this  amendment  out  of 
a  real  concern  for  the  future  of  the 
people  of  South  Africa.  For  these 
brave  people  are  truly  on  the  front 
lines  in  the  struggle  against  the  repug- 
nant, racist  policy  known  as  apartheid. 

We  are,  of  course,  considering  legis- 
lation which  would  impose  economic 
and  other  sanctions  against  the  Preto- 
rian  regime  for  their  policy  of  apart- 
heid, their  refusal  to  release  Nelson 
Mandela,  their  unwillingness  to  unban 
political  parties  and  their  activities, 
and  their  refusal  to  begin  in  earnest 
the  process  of  negotiation  and  compro- 
mise by  which  all  the  people  of  that 
nation  will  be  afforded  a  say  in  their 
country's  future. 

I  am  personally  opposed  to  punitive 
sanctions,  because  I  believe,  as  I  know 
many  of  my  colleagues  do,  that  the 
imposition  of  such  sanctions  only  hurt 
those  who  are  trying  to  help— that  is, 
of  course,  the  black  majority  in  South 
Africa. 

Mr.  President,  there  are  a  number  of 
important  individuals  in  South  Africa 
who  have  been  fighting  for  positive 
change  in  that  beleaguered  country 
for  a  number  of  years— longer  than 
most  of  us  have  followed  events  there. 
These  individuals— including  Mango- 
suthu  Buthelezi,  the  chief  minister  of 
Kwazulu.  the  largest  black  organiza- 
tion in  South  Africa  today,  and  Helen 
Suzman,  who  was  first  elected  to  the 
South  African  Parliament  in  1953  and 
today  remains  an  effective  and  outspo- 
ken member  of  the  opposition— have 
long  been  critical  of  the  Government 
and  of  apartheid. 

These  important  and  influential 
South  Africans  reject  punitive  sanc- 
tions. They  quite  eloquently  argue 
that  sanctions  would  hurt  blacks  most 
of  all. 

Let  me  quote  from  a  letter  that 
Chief  Buthelezi  sent  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  the  Senator  from  In- 
diana, during  that  committee's  consid- 


21570 


CONGRESSIONAL  RECORD— SENATE 


August  U,  1986 


eration  of  sanctions  legislation.  The 
letter  reads,  and  I  quote: 

I  believe  that  the  imposition  of  punitive 
economic  sanctions  against  South  Africa 
will  not  hasten  the  day  when  all  South  Afri- 
cans can  live  In  freedom  and  dignity.  Such 
sanctions  will  only  further  destabilize  an  al- 
ready deteriorating  economy,  without  pro- 
ducing the  desired  effect  on  the  apartheid 
regime.  My  people  cannot  afford  to  commit 
themselves  to  a  course  of  action  which 
brings  further  hardship  to  their  lives,  when 
what  they  need  most  importantly  is  a  robust 
economy  which  can  produce  the  jobs  and 
stability  necessary  to  facilitate  peaceful 
change. 

Chief  Buthelezi  continues: 

While  I  understand  the  frustrations  of 
many  who  support  economic  sanctions,  and 
share  their  aspirations  and  ideals,  I  believe 
that  there  are  alternative  measures  which 
should  be  considered  first.  Let  us  not 
embark  upon  an  irrevocable  course  of  action 
which  harms  blacks  first  and  whites  only 
marginally.  In  the  end.  the  apartheid 
regime  must  go,  and  what  is  placed  m  its 
stead  will  only  have  any  change  of  success  if 
the  economy  of  South  Africa  is  able  to  func- 
tion. 

That  was  Chief  Mangosuthu  Buthe- 
lezi. Mr.  President,  chief  of  the  Kwa- 
zulu  Tribe.  Helen  Suzman  is  one  of 
South  Africa's  most  influential  and 
outspoken  critics  of  apartheid  and  the 
white  minority  regime.  She  also 
argues  against  sanctions.  She  says: 

Those  who  believe  that  a  quick  fix  is 
likely  to  follow  the  Imposition  of  sanctions. 
and  that  the  Pretoria  regime  will  collapse 
with  a  short  time  thereafter,  are  .sadly  mis- 
Informed.  Certainly,  if  I  believed  in  such  a 
possibUity.  I  would  back  sanctions  to  the 
hilt.  Par  more  likely  is  a  retreat  into  a  siege 
economy,  more  oppression  and  more  vio- 
lence •  •  *. 

She  continues: 

The  moral  outrage  and  desire  for  punitive 
action  is  something  I  understand  very  well. 
but  the  reality  that  will  come  as  a  result  of 
a  grievously  afflicted  economy  will  not  be 
seen  those  living  thousands  of  miles  away. 

Suzman  concludes: 

Unpalatable  as  it  may  seem  to  the  sanc- 
tions lobby,  the  most  practicable  way  to  get 
rid  of  apartheid  and  to  achieve  a  nonracial 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. 

Thus,  we  hear  the  strongly  antisanc- 
tions  views  of  two  solid  opponents  of 
apartheid.  They  oppose  sanctions  for 
good,  solid  reasons.  I  share  their  very 
real  concerns  about  the  welfare  of 
South  Africa's  blacks.  I.  too.  share 
their  opposition  to  sanctions. 

Mr.  President,  the  members  of  this 
body  are  united  in  their  opposition  to 
apartheid.  We  view  apartheid  as  mor- 
ally wrong,  and  we  demand  that  it  be 
eliminated.  And.  while  some  of  my  col- 
leagues view  sanctions  as  a  way  to 
send  a  signal  to  the  white  minority 
regime  in  Pretoria  that  this  Nation  is 
categorically  opposed  to  their  stran- 
glehold on  power,  and  to  their  racist 
policies,  I  do  not  share  their  views  in 
support  of  such  sanctions.  I  remain 
strongly  opposed  to  the  imposition  of 


punitive  sanctions  which,  as  Helen 
Suzman  says,  and  Chief  Buthelezi 
says,  would  hurt  the  victims  of  apart- 
heid which  we  claim  we  are  trying  to 
help. 

Mr.  President,  let  me  repeat  the 
statement  made  by  Chief  Buthelezi  in 
his  letter  to  the  distinguished  Senator 
from  Indiana,  the  chairman  of  the 
Foreign  Relations  Committee.  He  says. 
"There  are  alternative  measures— to 
sanctions— which  should  be  considered 

first."  Again.  "There  are  alternatives 

«  •  •  '• 

And  the  search  for  such  positive, 
constructive  alternatives  is  precisely 
the  purpose  of  my  amendment. 

Mr.  President,  do  we  not  as  legisla- 
tors have  a  duty  to  look  beyond  purely 
punitive  measures  against  the  Govern- 
ment of  South  Africa,  to  measures 
which  will  provide  assistance  to  the 
victims  of  apartheid?  At  the  same  time 
we  condemn  apartheid,  should  we  not 
look  also  for  constructive  alternatives? 
While  we  seek  apartheid's  elimination, 
should  we  not  also  be  doing  our 
utmost  to  ensure  that  that  which  re- 
places apartheid  is  fair  and  equitable 
to  all  South  Africans? 

Some  suggest  that  we  have  a  duty, 
an  obligation  merely  to  condemn 
apartheid— that  the  political  situation 
in  South  Africa  will  somehow  work 
itself  out  over  time.  Others  argue  that 
America's  influence  over  events  in 
South  Africa  is  negligible  at  best  and. 
therefore,  our  role  is  simply  to  state 
our  moral  outrage  at  apartheid's  evil 
policies.  Both  of  these  perspectives 
would  simply  have  the  United  States 
walk  away  from  the  people  and  future 
of  South  Africa. 

I  could  not  disagree  more  with  that 
interpretation  of  this  Nation's  role  in 
South  Africa.  America,  as  the  moral 
leader  of  the  world,  whose  society  was 
founded  on  the  principles  of  justice 
and  fairness  and  equality,  and  which 
fought  a  great  civil  war  to  ensure  that 
those  principles  extended  to  all  Ameri- 
cans regardless  of  color  or  creed,  does 
have  a  role  to  play  in  South  Africa's 
future— a  positive  and  powerful  role,  if 
we  choose  to  use  it. 

That  is  the  very  heart  and  soul  of 
my  amendment.  Mr.  President.  The 
Hatch  amendment  dramatically  in- 
creases the  level  of  U.S.  Government 
support  for  both  public  and  private  ef- 
forts to  prepare  those  disadvantaged 
by  apartheid  for  leadership  roles  in  a 
future  South  Africa  Government  by 
the  consent  of  all. 

The  specifics  of  the  amendment  are 
as  follows.  Those  funds  authorized  for 
fiscal  1987  under  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  for  eco- 
nomic support  to  black  South  Africans 
would  be  nearly  doubled  from  $25  mil- 
lion to  $40  million.  The  amendment 
would  also  allow  those  funds  not  obli- 
gated or  expended  in  fiscal  1987  to  be 
carried  over  to  future  years.  The 
amendment  also  directs  the  Secretary 


of  State  to  report  to  the  Congress 
within  90  days  of  enactment  of  this 
legislation  on  the  administration's 
overall  strategy  for  helping  black 
South  Africans,  and  on  the  specifics  of 
how  these  additional  funds  are  to  be 
used. 

Thus,  the  amendment  would  sub- 
stantially increase  the  level  of  Ameri- 
can support  offered  to  those  most  di- 
rectly affected  by  apartheid's  vicious 
policies.  Perhaps  more  importantly, 
the  amendment  would  send  a  strong 
signal  to  South  Africa's  black  majori- 
ty, as  well  as  to  the  white  minority 
government,  that  the  Congress  and 
the  American  people  are  willing  to  go 
beyond  sanctions  and  engage  directly 
in  the  business  of  promoting  freedom 
and  justice  and  equality  in  South 
Africa. 

Some  of  the  projects  which  have  to 
date  been  undertaken  by  the  U.S.  Gov- 
ernment to  assist  black  South  Africans 
include: 

Resources  for  labor  union  and  entre- 
preneurial training; 

Scholarships  to  bring  students  to 
universities  in  the  United  States  and 
in  African  countries; 

Opportunities  for  journalists,  com- 
munity leaders,  university  students, 
and  others  to  visit  the  United  States 
for  the  purpose  of  professional  devel- 
opment; 

Resources  to  improve  education 
within  South  Africa; 

Support  to  legal  advice  centers  and 
other  agencies  addressing  the  needs  of 
apartheid's  victims; 

Startup  financing  for  community- 
based  projects  that  encourage  commu- 
nity development  and  improved  eco- 
nomic standing;  and 

Aid  to  South  African  refugees 
though  international  organizations. 

These  resources  have  been  chan- 
neled through  a  number  of  private 
and  public  entities,  including  the  U.S. 
Agency  for  International  Develop- 
ment, the  U.S.  Information  Agency, 
and  the  U.S.  Department  of  Com- 
merce. Many  of  these  programs  repre- 
sent what  might  be  termed  model  pro- 
grams for  aiding  black  South  Africans. 
My  amendment  would  strengthen 
these  and  other  worthwhile  programs. 

I  am  certain  that  my  colleagues  fol- 
lowed with  great  interest,  as  I  did,  the 
recent  visit  to  South  Africa  by  APL- 
CIO  chief  Lane  Kirkland.  And  while  I 
may  disagree  with  Lane  over  whether 
we  ought  to  impose  economic  and 
other  punitive  sanctions  against  the 
government  and  people  of  South 
Africa,  we  completely  agree  on  the 
need  for  a  greater  American  role  in 
providing  assistance  to  apartheid's 
needy  victims. 

While  discussing  trade  unions,  Mr. 
President,  my  amendment  calls  for  up 
to  $3  million  of  the  funds  authorized 
in  this  act  to  be  provided  for  training 
programs    for    South    Africa's    trade 
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unionists.  Many  of  my  colleagues  are 
aware  that  some  of  the  best  work 
being  done  with  blacks  in  South  Africa 
today  is  that  which  is  being  performed 
under  the  auspices  of  Lane  Kirkland's 
AFIi-CIO  African-American  Labor 
Center.  Certainly,  programs  such  as 
this  deserve  greater  support  from  the 
U.S.  Government. 

Finally.  Mr.  President,  let  me  offer  a 
few  comments  on  the  present  situation 
in  South  Africa  and  Americans'  re- 
sponse to  events  there. 

The  people  of  this  great  Nation  are 
normally  slow  to  anger.  We  are  by 
nature  a  peaceful  people.  But  when  we 
sense  an  injustice,  we  respond.  I  need 
not  remind  my  colleagues  that  Ameri- 
cans' response  to  apartheid  has  been 
loud  and  clear:  They  reject  it,  they  are 
revolted  by  it.  they  demand  that  it 
end—  immediately.  Of  course,  their  re- 
sponse is  justified. 

But  I  am  convinced  that  Americans 
want  more  from  this  body  than  rejec- 
tion, more  than  revulsion.  The  Ameri- 
can people  want  to  see  this  distin- 
guished body  take  necessary  steps  to 
help  the  blacks  in  South  Africa  to 
help  themselves;  to  present  viable,  ef- 
fective alternatives  to  bloodshed  and 
violence;  to  offer  aid  where  it  can  do 
some  good. 

And  that,  Mr.  President  and  my  col- 
leagues, is  what  my  amendment  seeks 
to  accomplish.  By  bolstering  those  ele- 
ments in  South  Africa  today  which 
seek  both  an  end  to  apartheid  and  a 
peaceful  transition  to  a  government 
wherein  all  South  Africans— black, 
white,  coloureds,  Indians,  and  others- 
are  represented,  we  increase  the  likeli- 
hood that  tomorrow  the  vision  of 
blacks  and  others  in  South  Africa  for 
a  peaceful,  democratic  society  will 
become  reality. 

In  an  era  of  trillion  dollar  Federal 
budgets,  and  defense  budgets  of 
almost  $300  billion,  the  $40  million  for 
assistance  to  disadvantaged  South  Af- 
ricans contained  in  my  amendment  is 
a  relatively  insignificant  sum  of 
money.  But,  in  this  instance,  $40  mil- 
lion can  go  a  long  way.  I  ask  my  col- 
leagues simply,  aren't  the  people  and 
future  of  South  Africa  worth  it? 

Mr.  President,  I  ask  imanimous  con- 
sent that  documentation  with  regard 
to  apartheid  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times  Magazine,  Aug. 
3. 1986] 

What  America  Should  Do  About  South 

Africa 

(By  Helen  Suzman) 

What  should  the  United  SUtes  do  about 
South  Africa?  This  is  a  simple  question  to 
which  there  is  no  simple  answer,  if  there  is 
an  answer  at  all.  Of  course,  if  the  desire  to 
distance  the  United  States  from  morally  re- 
pugnant system  is  paramount  and  if  the  ob- 
jective is  to  punish  South  Africa  for  its  glar- 
ing sins  of  omission  and  commission,  regard- 
less of  the  consequences,  then  sanctions  and 


disinvestment  spring  readily  to  mind.  And  if 
political  expediency  is  also  part  of  the  pic- 
ture, then  calling  for  economic  sanctions 
must  surely  be  irresistible. 

I  realized  this  in  November  1984  when  I 
was  in  the  United  States  and  watched  on 
television  the  landslide  victory  of  Ronald 
Reagan  in  the  elections.  The  following 
morning,  I  received  a  call  from  the  New 
York  correspondent  of  the  South  African 
evening  newspapers.  He  asked  for  my  reac- 
tion to  the  election,  and  I  told  him  I  had  no 
doubt  that  champagne  corks  were  popping 
in  Pretoria.  I  also  said  the  celebrants  were 
making  a  great  mistake  because  I  believed 
that  the  Democrats  would  seek  a  rallying 
cause— and  South  Africa  was  going  to  be  it. 

I  did  not  need  a  crystal  ball  to  make  that 
prediction.  During  visits  to  the  United 
States  over  the  past  seven  years,  I  had  ob- 
served the  buildup  of  the  anti-apartheid 
campaign  in  the  United  States,  on  campuses 
in  particular.  Year  after  year  in  the  South 
Africa  Parliament,  I  had  warned  that  unless 
the  government  began  to  dismantle  apart- 
heid, which  Is  legally  sanctioned  racial  dis- 
crimination, and  to  desist  from  some  of  its 
more  abhorrent  practices— such  as  deten- 
tion without  trial  and  the  forced  removal  of 
helpless  black  comnunities  ....  South 
Africa  would  be  faced  with  severe  punitive 
measures.  My  warning  fell  on  deaf  ears. 
Events  in  South  Africa  throughout  1985 
triggered  an  anti-apartheid  explosion  in  the 
West. 

Day  after  day.  scenes  of  ugly  police  bru- 
tality of  mass  funerals  of  victims  of  police 
shootings  in  black  townships,  appeared 
before  horrified  American  and  European 
television  viewers.  (Such  scenes  were  not 
shown  on  South  African  television,  which  is 
state  controlled,  although  the  horrendous 
black-on-black  violence  frequently  appeared 
on  the  screen.)  With  relentless  regularity. 
newspaper  headlines  abroad,  proclaimed  the 
rising  death  rate,  the  enormous  number  of 
people  detained  without  trail,  torture  at  the 
hands  of  the  security  police,  the  hordes  of 
children  arrested  and  imprisoned. 

By  mid-1985,  the  South  African  issue  had 
been  reduced  to  a  simple  equation  in  the 
United  States:  "If  you  are  agairwt  sanctions 
and  disinvestment,  you  must  be  a  racist— 
Q.E.D."  The  response  was  of  tidal-wave  pro- 
portions. In  July  1985,  Chase  Manhattan, 
followed  by  other  banks,  pulled  the  rug 
from  under  South  Africa's  financial  system 
by  refusing  to  roll  over  loans;  as  a  result, 
the  value  of  the  rand  plummeted.  Many  col- 
leges and  universities  divested  themselves  of 
stocks  in  companies  doing  business  in  South 
Africa.  Cities  and  states  'cleansed"  their 
pension-fund  investments  of  South  African 
connections. 

Last  year,  unable  to  withstand  the  hassle 
factor  at  home,  fearful  of  boycotts  of  their 
products  in  the  United  States  and  nervous 
about  political  and  economic  Instability  in 
South  Africa,  28  American  companies  (ac- 
cording to  the  American  Chamber  of  Com- 
merce in  Johannesburg)  withdrew  from 
South  Africa.  Others  have  followed  suit  this 
year. 

In  September  1985,  hoping  to  forestall 
more  severe  Congressional  action.  President 
Reagan,  long  an  opponent  of  sanctions. 
signed  an  executive  order  that  prohibited 
most  new  loans  to  South  African  businesses. 
The  order  also  banned  the  sale  of  most  nu- 
clear-related technology  to  South  Africa 
and  the  sale  of  the  Krugerrand,  the  South 
African  gold  coin,  in  the  United  States. 

Across  the  Atlantic,  the  other  stalwart  op- 
ponent of  sanctions.  Prime  Minister  Marga- 


ret Thatcher  of  Britain,  was  experiencing 
even  greater  pressures.  She  was  forced  to 
agree  to  limited  measures  against  Pretoria 
at  the  Commonwealth  conference  in  the  Ba- 
hamas in  October  1985.  The  final  report  of 
the  Eminent  Person  Group— a  seven- 
member  mission  appointed  at  the  Bahamian 
conference  to  conduct  an  in-depth  investiga- 
tion in  South  Africa— brought  no  comfort. 
The  mission  originally  put  forward  a  "possi- 
ble negotiating  concept"  to  the  South  Afri- 
can Government,  one  calling  for  steps 
toward  ending  apartheid.  They  Included  the 
suspension  of  violence  by  both  the  Govern- 
ment and  the  African  National  Congress 
(A.N.C.,  the  most  prominent  of  exiled 
groups  against  apartheid):  the  release  of 
Nelson  Mandela,  the  black  leader  who  has 
been  in  prison  for  24  years,  and  other  politi- 
cal prisoners:  the  removal  of  the  Govern- 
ment's military  forces  from  black  townships: 
the  legalization  of  the  A.N.C.  and  Pan  Afri- 
can Congress,  another  black  political  organi- 
zation, and  a  ban  on  detention  without  trial. 

Instead  of  accepting  these  very  reasonable 
proposals,  which  have  long  been  advocated 
by  myself  and  by  other  opposition  politi- 
cians in  South  Africa,  the  Pretoria  regime, 
as  is  its  wont,  embarked  on  a  course  of 
action  that  could  only  strengthen  the  sanc- 
tions lobby.  Last  May,  while  the  Common- 
wealth mission  was  still  in  South  Africa  and 
was  in  the  process  of  preparing  its  final 
report,  the  South  African  Defense  Force 
carried  out  raids  on  Lusake,  Gaberone  and 
Harare,  the  capitals  of  three  neighboring 
Commonwealth  countries.  The  official 
reason  given  was  "to  take  out"  A.N.C.  bases. 
But  the  gains  appeared  to  be  minimal.  Po- 
litically aware  South  Africans  ascribed  the 
raids  to  a  Government  attempt  to  prove  to 
militant  right-wing  elements  inside  the 
country  that  the  Government  had  not 
"gone  soft  "  on  the  A.N.C.  and  was  not  suc- 
cumbing to  outside  pressures. 

Not  surprisingly,  diplomatic  reaction 
abroad  was  totally  hostile.  The  Common- 
wealth mission  was  understandably  out- 
raged, and  its  final  report  made  this  clear. 
Shortly  afterward,  negotiations  broke  down 
and  the  group  reported  to  the  Common- 
wealth heads  of  government  their  "reluc- 
tant but  unequivocal  judgment  that  further 
talks  would  not  lead  anywhere  in  the  cur- 
rent circumstances.'" 

Paradoxically,  it  was  during  this  tumultu- 
ous time  that  the  most  far-reaching  reforms 
yet  introduced  by  the  South  African  Gov- 
ernment in  the  direction  of  dismantling 
apartheid  were  enacted.  As  a  result  of  pres- 
sures from  inside  and  outside  the  coimtry. 
during  the  recent  Parliamentary  session, 
the  Government  offered  to  restore  citizen- 
ship to  those  permanent  residents  in  the  re- 
public who  ceased  to  be  South  African  citi- 
zens when  the  four  black  homelands  became 
"independent."  (Even  with  citizenship,  how- 
ever, the  blacks  in  South  Africa  will  not 
have  Parliamentary  voting  rights.) 

The  Government  also  opened  the  central 
business  districts  in  major  cities  to  all  races. 
It  made  property  ownership  available  to 
blacks  in  the  townships.  Most  significant  of 
all.  it  abolished  the  hated  pass  laws  and 
influx  control,  and  replaced  the  old  pass 
book  with  a  common  nonracial  identity  doc- 
ument. (The  pass  laws  have  for  many  dec- 
ades inhibited  the  mobility  of  blacks  and 
their  right  to  lead  family  lives.  Millions  of 
people  have  been  arrested  for  Infractions  of 
these  laws,  which  have  bedeviled  the  rela- 
tionship between  the  police  and  the  black 
community.) 
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Aithough  many  vital  issues  remain  to  be 
addressed— redistribution  of  land  and  the 
disproportionate  living  standards  of  white 
and  black  South  Africans— there  Is  no  doubt 
that  the  reforms  signify  a  change  of  direc- 
tion: away  from  apartheid.  The  recent  re- 
forms will  undoubtedly  have  a  positive 
effect  on  the  future  well-being  of  black 
South  Africans.  In  fact,  had  these  changes 
taken  place  five  years  earlier,  the  impact 
would  have  been  far  greater  among  blacks. 
As  it  is,  they  have  been  totally  overshad- 
owed by  the  relmposltion  of  a  state  of  emer- 
gency, the  detention  of  thousands  of  people 
and  the  ongoing  violence  in  the  black  town- 
ships. 

The  reforms  have  evoked  little  reaction  in 
decision-making  circles  In  the  United  States 
and  Europe.  (Ten  years  ago,  they  would 
probably  have  been  considered  significant. 
particularly  in  the  United  States,  which  at 
the  time  might  still  have  been  harboring 
vivid  recollections  of  its  own  civil-rights 
struggle  of  the  1960's.) 

This  response— or  lack  of  it— to  changes 
the  South  African  Government  considers  to 
be  of  major  importance  has  not  only  in- 
creased its  intransigence,  but  confirmed 
what  it  has  long  suspected:  that  the  failure 
of  the  West  to  define  precisely  what  it 
means  by  "dismantling  apartheid"  is  part  of 
a  ploy  to  move  the  goal  posts  as  each 
demand  is  met:  ultimately,  the  Government 
fears,  the  West  will  insist  on  the  total  trans- 
fer of  power  to  the  black  majority  This  is 
simply  not  under  consideration  by  the 
South  African  Government. 

Those  who  believe  that  a  quick  fix  is 
likely  to  follow  the  Imposition  of  sanctions. 
and  that  the  Pretoria  regime  will  collapse 
within  a  short  time  thereafter,  are  sadly 
misinformed.  Certainly,  if  I  believed  in  such 
a  possibility,  I  would  back  sanctions  to  the 
hilt.  Par  more  likely  is  a  retreat  into  a  siege 
economy,  more  oppression  and  more  vio- 
lence. There  will  be  a  long,  drawn-out  con- 
frontation between  a  well-armed  military 
force  shoring  up  the  Government  and  a 
popular  movement  backed  by  the  masses 
and  using  Irish  Republican  Army-type  tac- 
tics in  urban  and  rural  areas.  The  latter 
strategy  has  already  been  put  into  effect. 

The  Reagan  Administrations  policy  of 
"constructive  engagement"  may  well  be  dis- 
missed in  a  great  many  circles  in  the  United 
States  and  elsewhere.  It  has,  at  least,  aimed 
for  attainable  objectives:  to  prevent  forced 
removals  of  black  communities:  to  extend 
funds  from  the  Agency  for  International 
Development  (A.I.D.)  to  civil-rights  organi 
zatioas  and  drought-stricken  areas:  to  press 
for  the  release  of  anti-apartheid  detainees. 
Moreover,  together  with  the  Sullivan  princi 
pies,  it  encouraged  American  businessmen 
and.  by  example,  their  South  African  and 
European  counterparts,  to  be  socially  re- 
sponsible. 

Nowadays,  the  Sullivan  principles  are  also 
In  the  doghouse.  Drafted  almost  a  decade 
ago  by  the  Rev.  Leon  Sullivan,  a  black  Bap- 
tist minuter  from  Philadelphia,  the  code 
calls  for  the  desegregation  of  workplaces. 
equal  employment  practices,  training  for 
nonwhites,  social  services  for  black  workers 
and  the  promotion  of  trade  unionism.  The 
code  has  been  adopted  by  about  65  percent 
of  the  260  or  so  American  companies  now 
doing  business  in  South  Africa.  But  many 
black  South  Africans  feel  that  too  much  lip 
service  has  been  paid  to  the  code  and  not 
enough  action  taken. 

While  realizing  that  I  lay  myself  open  to 
the  accusation  of  paternalism,  I  have  to  say 
that  I  have  more  respect  for  the  American 


companies  that  have,  so  far  anyway,  re- 
mained in  South  Africa  (and  have  set  aside 
millions  of  dollars  for  the  education,  train- 
ing and  housing  of  their  black  employees) 
than  for  those  that  have  left  the  country. 
The  companies  that  have  left  have  taken 
with  them  what  influence  they  could  have 
had  inside  South  Africa,  thereby  abandon- 
ing desperate,  jobless  breadwinners  in  a 
country  with  no  social  security  safety  net, 
no  dole  and  no  food  stamps. 

The  moral  outrage  and  desire  for  punitive 
action  is  something  I  understand  very  well, 
but  the  reality  that  will  come  as  a  result  of 
a  grievously  afflicted  economy  will  not  be 
seen  by  those  living  thousands  of  miles 
away.  That  reality,  compounded  by  decades 
of  unequal  employment  opportunities  and 
oppression,  is  bleak  beyond  belief.  True, 
many  black  South  Africans  say  they  ap- 
prove of  disinvestment  and  sanctions,  de- 
spite the  additional  hardships  they  will 
endure  as  a  result.  They  fall  into  four  cate- 
gories: those  who  have  no  jobs  and  nothing 
to  lose;  those  who  have  jobs  in  "sheltered" 
employment  and  will  lose  nothing;  those 
who  want  everyone  to  lose  everything 
(therefore,  "roll  on  the  revolution"),  and,  fi- 
nally, those  who  believe  that  the  South  Af- 
rican Government  will  crack  at  the  first  (or. 
at  worst,  second)  sign  of  sanctions.  The  last 
category  brings  to  mind  a  former  British 
prime  minister  who  predicted  that  it  would 
take  weeks  rather  than  months"  to  bring 
down  Ian  Smith's  Unilateral  Declaration  of 
Independence  in  Rhodesia.  In  the  event,  it 
took  another  15  years  and  30,000  dead. 

There  are  also  leaders  of  the  neighboring 
black  states  who  advocate  .sanctions  against 
South  Africa,  despite  the  fact  that  southern 
Africa  is  one  economic  unit.  Whatever  harm 
is  done  to  South  Africa's  economy  will  cer- 
tainly harm  the  economies  of  the  country's 
neighbors,  which  are  dependent  on  South 
Africa  for  jobs,  markets  and  transportation. 

The  former  High  Commission  territories 
of  BoLswana,  Lesotho  and  Swaziland  are 
part  of  a  customs  union  with  South  Africa 
from  which  they  derive  substantial  reve- 
nues; Botswana  and  Lesotho  also  belong  to 
the  rand  monetary  area.  South  Africa's 
Electricity  Supply  Commission  is  an  impor- 
tant source  of  power  for  these  countries, 
which  also  depend  entirely  on  routes 
through  South  Africa  for  trade.  Zaire, 
Zambia  and  Zimbabwe  are  heavily  depend- 
ent on  South  Africa  transport  and  ports  for 
their  imports  and  exports. 

More  than  250.000  foreign  blacks  work  in 
South  African  mines  alone,  earning  almost  1 
billion  rand  (about  $400  million)  a  year,  at 
least  half  of  which  is  repatriated.  A  further 
170.000  foreign  blacks  are  employed  in  other 
occupations  in  South  Africia.  not  to  men- 
lion  an  estimated  one  million  "illegals."  The 
neighboring  states  cherish  the  hope  that 
the  Western  nations  will  pick  up  the  tab  to 
make  good  the  substantial  losses  they  will 
sustain  after  they  cut  their  links  with  South 
Africa.  Unfortunately,  this  hope  is  probably 
unfounded. 

Unpalatable  as  it  may  seem  to  the  sanc- 
tions lobby,  the  most  practicable  way  to  get 
rid  of  apartheid  and  to  achieve  a  nonracial 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. The  process  of  integrating  blacks  as 
skilled  workers  into  such  an  economy  would 
be  expedited.  Their  economic  muscle  would 
then,  through  increased  trade-union  action, 
be  a  potent  force  not  only  in  the  workplace 
but  also  in  the  sociopolitical  sphere.  Strike 
action  and  consumer  boycotts— both  of 
which  can  be  used  as  temporary  expedients, 


unlike  disinvestment  and  mandatory  sanc- 
tions—are the  most  powerful  weapons  for 
blacks  to  use  to  resolve  important  issues  like 
political  power-sharing. 

Indeed,  consumer  boycotts  have  already 
been  used  to  great  effect  in  some  parts  of 
the  country,  such  as  the  eastern  Cape  Prov- 
ince, where  many  white-owned  shops  were 
brought  to  the  brink  of  bankruptcy.  Con- 
versely, if  blacks  are  unemployed  and  have 
nothing  to  spend,  such  boycotts  would  be 
meaningless.  It  is  astonishing  to  me  that 
those  advocating  punitive  actions  do  not  re- 
alize that,  if  successful,  they  will  have  un- 
dermined the  most  significant  power  base 
that  blacks  could  acquire. 

Certainly,  this  approach  presupposes  a 
long-term  strategy  and  blacks,  especially 
young  blacks,  want  liberation  now.  No  one 
should  underestimate  the  fierce  spirit  of  re- 
sistance that  pervades  the  black  townships, 
but  while  incremental  change  is  certainly 
attainable,  the  replacement  of  the  white  mi- 
nority government  by  a  black  majority  gov- 
ernment is  simply  not  within  reach,  even 
though  many  blacks  believe  that  the  era  of 
white  domination  is  about  to  end. 

Those  calling  for  sanctions  and  disinvest- 
ment often  overlook  two  important  factors. 

First,  while  the  present  white  minority 
Government  in  South  Africa  has  no  preten- 
sions to  democratic  rule,  there  are  also  no 
guarantees  that  it  would  be  replaced  by  a 
nonracial  democracy  respecting  the  rule  of 
law,  a  free  press,  free  association,  free  elec- 
tions and  an  independent  judiciary,  not  to 
mention  an  economy  free  of  state  control. 

Second,  South  Africa  does  not  consist  only 
of  an  oppressed  black  majority  and  right- 
wing  white  oppressors.  Indeed,  250,000 
white  voters  (20  percent  of  the  white  elec- 
torate) in  the  last  general  election  in  1981 
cast  their  ballots  for  the  official  opposition 
in  the  House  of  Assembly— the  Progressive 
Federal  Party,  which  has  for  years  advocat- 
ed the  ending  of  apartheid  and  the  estab- 
lishment of  a  truly  representative  govern- 
ment with  protection  for  the  legitimate 
rights  of  minorities.  Although  the  percent- 
age of  those  who  voted  against  apartheid  is 
small,  it  is  nonetheless  significant.  It  may  be 
well  to  remember  that  from  1961  to  1974  I 
was  the  only  Member  of  Parliament  elected 
on  such  a  platform. 

Indications  of  support  for  such  an  alterna- 
tive government  from  powerful  nations  like 
the  United  States  would  certainly  encourage 
many  more  white  South  Africans  to  cast 
their  votes  against  the  Pretoria  regime  at 
the  next  election,  due  at  the  latest  in  three 
years'  time.  At  the  very  least,  there  could  be 
a  Parliamentary  realignment. 

It  may  well  be  that  all  such  arguments 
fall  on  deaf  ears,  and  that  they  are  ad- 
vanced in  a  lost  cause.  Nevertheless,  they 
deserve  to  be  made  in  the  interest  of  mil- 
lions of  moderate  South  Africans  of  all 
races  who  abhor  apartheid,  who  have  long 
fought  the  abominable  practices  of  race  dis- 
crimination and  who  are  striving  for  a 
peaceful  transition  to  a  nonracial  demon- 
cracy.  For  them,  at  least,  it  is  surely  not  too 
much  to  ask  that  they  be  spared  the  vio- 
lence and  misery  of  a  scorched-earth  policy. 

It  is  not  all  certain  whether  President 
Reagan  can  stave  off  Congressional  imposi- 
tion of  harsh  punitive  sanctions,  as  he  tried 
to  do  in  his  recent  speech  on  American  poli- 
cies toward  South  Africa.  But  if  he  does— 
and  it  is  a  big  if— it  is  vital  that  the  Pretoria 
Government  use  the  time  so  won  to  acceler- 
ate the  dismantling  of  apartheid,  to  provide 
better  housing  and  education  and,  most  Im- 
portant, to  extend  political  rights  to  blacks. 
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The  release  of  Mandela  as  a  prerequisite  for 
negotiations  Is  an  obvious  first  step,  as  are 
the  release  of  all  persons  detained  without 
trial  and  an  end  to  the  state  of  emergency. 
The  United  States  should  keep  up  its  con- 
demnation of  apartheid.  The  system  of 
apartheid  is  an  affront  to  people  concerned 
with  civilized  values  throughout  the  world. 
Its  eradication  would  be  an  important  gain 
for  the  civil-rights  movement  and  would  In- 
crease the  sum  of  human  freedom  world- 
wide. The  United  States  should  exert  pres- 
sure on  apartheid,  but  not  impose  punitive 
measures  that  will  wreck  the  South  African 
economy.  That  is  the  strategy  of  despair 
that  will  destroy  the  inheritance  which 
blacks  will  inevitably  share. 

KwAZULH,  Ministry  of  the 
Chief  Minister,  Economic  Af- 
fairs AND  Police, 

Jvly  29,  1986. 
The  Honourable  Richard  G.  Lugar, 
ChairmaTu  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairb*an;  As  the  Senate  For- 
eign Relations  Committee  and  The  Senate 
begin  to  consider  legislation  which  would 
impose  punitive  economic  sanctions  on  the 
Republic  of  South  Africa,  permit  me  to  ex- 
press to  you  my  deep  concern  about  this  de- 
velopment. 

I  am  grateful  that  the  United  States  Con- 
gress has  so  eloquently  and  forcefully  called 
upon  the  Government  of  South  Africa  to 
end  its  tyrannical  state  of  emergency  and 
begin  the  dismantling  of  apartheid.  These 
expressions  of  solidarity  are  important  re- 
minders that  the  American  people  care 
deeply  about  the  plight  of  South  Africa. 
However,  I  believe  that  the  imposition  of 
punitive  economic  sanctions  against  South 
Africa  will  not  hasten  the  day  when  all 
South  Africans  can  live  in  freedom  and  dig- 
nity. Such  sanctions  will  only  further  desta- 
bilize an  already  deteriorating  economy, 
without  producing  the  desired  effect  on  the 
apartheid  regime.  My  people  cannot  afford 
to  commit  themselves  to  a  course  of  action 
which  brings  further  hardship  to  their  lives, 
when  what  they  need  most  importantly  is  a 
robust  economy  which  can  produce  the  jobs 
and  stability  necessary  to  facilitate  peaceful 
change. 

While  I  understand  the  frustrations  of 
many  who  support  economic  sanctions,  and 
share  their  aspirations  and  ideals,  I  believe 
that  there  are  alternative  measures  which 
should  be  considered  first.  Let  us  not 
embark  upon  an  irrevocable  course  of  action 
which  harms  Blacks  first  and  Whites  only 
marginally.  In  the  end,  the  apartheid 
regime  must  go.  and  what  is  placed  in  its 
stead  will  only  have  any  chance  of  success  If 
the  economy  of  South  Africa  is  able  to  func- 
tion. 

I  am  grateful  for  your  consideration  of  my 
views,  and  wish  to  express  to  you  my  deep 
appreciation  for  your  wisdom  and  leader- 
ship on  this  important  issue. 

With  my  warm  regards. 
Very  truly  yours, 
Mangosuthd  G.  Bitthelezi, 

Chief  Minister:  Kwazulu  and 
President  of  Inkatha. 

[Prom  the  Washington  Times.  August  6. 
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Chief  Mangosdthd  "Gatsha"  Buthelezi  on 

Sanctions  for  Sooth  Africa 

Chief  Mangosuthu    "Gatsha"   Buthelezi, 

chief  minister  of  the  self-ruling  Kingdom  of 

KwaZulu,  is  the  most  powerful  active  black 

leader  in  South  Africa  politics.  He  haa  the 


allegiance  of  6  million  Zulus,  the  biggest 
black  population  group  in  the  country,  and 
his  Inkatha  political  organization  numbers 
1.3  million  paid-up  members. 

Although  on  friendly  personal  terms  with 
jailed  African  National  Congress  (ANC) 
leader  Nelson  Mandela,  with  whom  he  corre- 
sponds regularly,  Mr.  Buthelezi  is  hated  by 
the  communist  element  in  the  outlawed 
ANC,  which  sees  his  political  strength  as  an 
obstacle  to  its  plan  to  gain  total  power  in 
South  Africa. 

In  the  following  exclusive  interview  with 
Peter  Younghusband  of  the  Washington 
Times  in  Ulundi,  South  Africa,  Mr.  Buthe- 
lezi discusses  South  Africa's  political  future, 
his  differences  with  the  ANC,  and  gives  his 
views  on  the  sanctions  campaign  agaiitst 
South  Africa: 

questions  and  answers 

Q:  How  do  you  view  the  campaign  for  eco- 
nomic sanctions  against  South  Africa? 

A:  With  extreme  regret  and  concern.  I  am 
passionately  opposed  to  apartheid,  and  I 
have  oeen  fighting  it  most  of  my  life.  But  it 
is  madness  that  in  order  to  kill  a  snake  In 
the  house,  one  should  bum  down  the  house. 
That  really  doesn't  make  sense.  The  econo- 
my is  the  engine  which  alone  can  generate 
the  wealth  which  will  be  needed  by  any  gov- 
ernment which  will  be  running  South  Africa 
in  another  generation  or  two  from  now.  The 
South  African  economy  does  not  belong  to 
just  the  whites.  The  economy  of  South 
Africa  belongs  to  all  the  people  of  South 
Africa.  Whites  and  blacks  have  developed  it 
together.  It  is  an  extremely  misguided  view 
to  destroy  the  economy  of  South  Africa 
under  the  misapprehension  that  one  is  pun- 
ishing white  racists. 

Q:  Then  why  are  other  black  leaders 
urging  the  international  conununity  to 
apply  sanctions? 

A:  The  international  community  must 
take  note  of  the  fact  that  most  black  leaders 
and  black  organizations  which  advocate  the 
implementation  of  disinvestment  and  sanc- 
tions also  support  violence  as  the  strategy 
for  change.  They  also  reject  the  free  enter- 
prise system  and  they  do  not  therefore  only 
support  disinvestment  and  sanctions  be- 
cause they  want  pressure  exerted  on  Preto- 
ria. They  have  agendas  of  their  own.  Their 
aim  is  to  destroy  the  economy  because  it  is 
based  on  the  free  enterprise  system  which 
they  reject.  There  are  people  who  want  the 
economy  destroyed  because  they  want  a 
clean  slate  on  which  to  write  a  socialist  or 
Marxist  future  for  all  of  us. 

Q:  What  alternative  ways  are  there  for 
the  international  community  to  pressure 
the  South  African  government  into  a  faster 
pace  of  reform  if  not  by  sanctions? 

A:  While  I,  as  much  as  anyone,  appreciate 
and  feel  the  need  for  urgency  in  achieving 
the  end  of  apartheid  in  South  Africa,  which 
I  have  fought  against  for  over  30  years  of 
my  life,  the  complexity  of  the  situation 
simply  requires  more  time  than  most  of  the 
external  forces  and  others  inside  South 
Africa  are  prepared  to  allow.  I  see  grave 
dangers  in  being  oversimplistic  about  this 
situation. 

This  is  not  Rhodesia,  a  colony,  where  the 
international  community  had  to  deal  with 
only  200,000  whites,  many  of  whom  were,  in 
any  case,  expatriates.  Here  you  have  more 
than  5  million  recalcitrant  whites  who  are 
not  expatriates,  but  who  have  become  indig- 
enous to  South  Africa,  after  most  of  their 
families  have  been  in  South  Africa  for  300 
years. 

I  know  that  any  effort  to  resolve  the 
South  African  problem  peacefully  is  imme- 


diately described  as  proof  that  those  who  do 
so  are  bedfellows  of  the  apartheid  regime, 
and  fellow  travelers  of  the  racist  oppressors. 
It  is  largely  because  of  this  that  I  respect 
the  courageous  stand  taken  by  President 
Reagan  and  by  the  British  prime  minister, 
Mrs.  Thatcher,  and  Chancellor  Helmut 
Kohl  of  West  Germany.  For  the  fact  is  that 
in  the  best  interests  of  all,  we  have  to  seek  a 
peaceful  solution  with  F»retoria. 

Q:  How? 

A:  Firstly,  by  having  the  common  sense  to 
see  that  the  South  African  government  cpn 
ride  out  this  situation.  They  know  they 
have  the  capacity  to  survive  any  economic 
or  revolutionary  onslaught  for  years  to 
come.  They  are  superb  strategists  in  the  art 
of  gambling  for  time.  Look  how  they  have 
strung  the  world  along  in  the  case  of  Na- 
mibia. They  know  that  in  the  long  term  all 
sorts  of  things  may  happen  to  alter  the  con- 
figuration of  forces— a  new  war  in  the 
Middle  East,  an  international  banking  crisis, 
a  world  epidemic  of  AIDS,  or  whatever. 

Secondly,  by  working  for  a  reconciliation 
between  the  races  right  now.  This  is  why. 
while  certain  other  organizations  and  per- 
sonalities are  involved  in  throwing  bombs 
and  shooting  people  and  calling  for  sanc- 
tions, we  in  Inkatha  are  involved  in  debate 
at  the  Durban  Indaba.  seeking  a  constitu- 
tional formula,  free  of  racism,  which  we 
hope  to  share  with  our  fellow  white  citizens 
in  our  corner  of  South  Africa  and  which  we 
hope  might  prove  its  worth  as  a  model  for  a 
constitution  for  the  whole  of  South  Africa. 

Q:  The  Indaba  is  discussing  a  federal-style 
formula  for  the  Kwazulu-Natal  region.  Does 
this  mean  you  favor  a  federal  system  for 
South  Africa? 

A:  Although  Inkatha  is  committed  to  one- 
man,  one-vote  in  a  unitary  state,  I  have 
often  said  publicly  that  we  are  prepared  to 
consider  other  options.  If  a  federal  system 
would  suit  South  Africa  better,  we  would  go 
for  it.  It  works  well  and  democratically  in 
many  parts  of  the  world.  It  works  well  in 
the  United  States,  the  greatest  democracy 
of  all. 

Q:  President  Botha  has  invited  you. 
among  other  black  leaders,  to  join  his  Na- 
tional Statutory  Council  (NSC)  to  discuss 
such  options,  but  you  have  refused.  Is  there 
any  chance  of  your  changing  your  mind? 

A:  The  NSC  cannot  be  faulted  insofar  as  it 
has  been  set  up  as  a  forum  where  South  Af- 
ricans can  seek  a  solution  to  their  political 
future.  But  the  president  has  allocated  to 
himself  the  right  to  decide  who  should  sit 
on  it  and  who  should  not.  I  would  find  it  dif- 
ficult to  join  until  such  clauses  are  removed. 
Above  all.  I  wouldn't  touch  the  thing  with  a 
barge  pole  so  long  as  [ANC  leader]  Nelson 
Mandela  remains  in  prison.  I  could  not  sit 
on  that  council  until  Nelson  is  released. 
There  is  no  way  I  am  prepared  to  negotiate 
South  Africa's  future  behind  the  backs  of 
other  black  leaders. 

Q:  Do  you  think  President  Botha's  condi- 
tion for  the  release  of  Nelson  Mandela— 
that  he  first  renounces  violence— is  unrea- 
sonable? 

A:  It  may  seem  unreasonable.  But  both 
men  are  in  a  difficult  situation.  Botha  needs 
the  pledge  of  non-violence,  because  his 
people  will  hold  him  responsible  for  what- 
ever happens  if  Mandela  is  released,  and 
Botha  fears  that  if  it  resuiu  in  a  sort  of 
AyatoUah  situation,  it  will  be  the  end  of  his 
government.  He  is  also  haunted  by  the  fear 
of  having  to  jail  Mandela  again  if  he  leads  a 
campaign  of  violence— because  that  could 
also  lead  to  an  uprising. 
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There  Is  aJso  worry  that  If  Mandela  gets 
aasasBlnated  once  out  of  prison,  the  crime 
will  be  laid  at  the  door  of  the  government. 
no  matter  who  does  It.  So  they  are  really 
caught  over  a  barrel  on  the  whole  Issue,  al- 
though personally  I  feel  they  are  creating 
an  Ayatollah-llke  situation  by  keeping  him 
in  prison. 

On  Mandela's  side  It  Is  difficult  for  him  to 
renounce  violence  If  his  colleagues  in 
Lusaka  don't  agree,  as  that  would  mean  re- 
pudiating them.  And  the  ANC.  fully  aware 
of  Mandela's  propaganda  value  to  them  in 
Jail,  have  no  intention  of  helping  to  break 
the  deadlock.  They  are.  in  any  event,  com- 
mitted to  violence. 

Q:  What  would  you  do  If  you  were  In 
President  Botha's  position? 

A:  I  would  simply  set  Nelson  Mandela  free 
and  tell  him.  'Look,  old  man.  If  you  do  it 
again,  we  will  have  to  put  you  back  inside." 

Q:  But  would  not  that  sort  of  release  pose 
the  very  risks  Mr.  Botha  fears? 

A:  I  don't  think  so.  I  think  his  release 
would  cause  a  hullabaloo  for  a  few  days  and 
it  would  soon  die  down.  And  then  we  would 
be  able  to  get  down  to  the  business  of  nego- 
tiations. Whereas  right  now  we  are  totally 
logjammed  and  running  into  all  this  sanc- 
tions nonsense.  I  cannot  now  see  Nelson 
being  released  until  this  government  feels 
secure  about  the  outcome.  Last  year,  when 
Nelson  had  his  operation.  I  wrote  President 
Botha  and  told  him  that  it  was  a  good  op- 
portunity to  release  him  on  medical 
grounds.  Mr.  Botha  wrote  back  saying  that 
Mandela  was  really  not  as  sick  as  I  seemed 
to  think.  He  appeared  to  have  missed  the 
point  completely. 

Q:  The  ANC  is  extremely  hostile  towards 
you.  Can  you  explain  this? 

A:  Yes.  I  am  on  good  terms  with  Nelson 
Mandela.  We  correspond  and  exchange  mes- 
sages. But  elements  in  the  ANC— especially 
the  communist  elements— are  anxious  about 
the  growing  power  of  Inkatha.  They  now 
see  our  strong  regional  base  and  our  ex- 
panding political  power  as  a  threat  to  their 
goal  of  achieving  total  power  in  South 
Africa  as  a  unitary  state.  It  is  as  simple  as 
that. 

Q:  How  would  you  describe  the  essential 
differences  between  the  ANCs  objectives 
for  South  Africa  and  your  own? 

A:  They  argue  very  fiercely  that  South  Af- 
rica's economy  must  l)e  destroyed  and 
brought  under  the  control  of  a  future  gov- 
ernment by  nationalizing  major  undertak- 
ings. 

They  want  to  overthrow  the  government 
and  seize  power  by  violence.  They  say  the 
time  for  talking,  for  national  conventions 
and  forums  is  past  and  that  all  that  matters 
now  is  the  transition  of  power  to  them- 
selves, and  it  does  not  matter  how  this  Is 
achieved,  so  long  as  It  Is  achieved. 

I  argue  that  whether  we  like  it  or  not.  the 
free  enterprise  system  Is  the  most  efficient 
system  mankind  has  devised  with  which  to 
translate  the  kind  of  wealth  with  which 
South  Africa  is  blessed  into  benefits  for  the 
people.  I  want  a  democratic  system  of  gov- 
ernment. I  reject  violence.  Look  at  the  rest 
of  Africa  where  violence  has  been  used  as  an 
instrument  of  change.  It  has  become  a  way 
of  life  in  those  countries. 

Quite  apart  from  that,  speaking  pragmati- 
cally and  purely  from  a  logistical  viewpoint. 
how  can  violence  work  here?  The  present 
rulers  have  awesome  power,  of  which  they 
have  used  a  mere  fraction  to  date.  They 
have  not  yet  begun  to  fight  in  the  true 
meaning  of  the  word.  How  then  can  violence 
succeed  in  gaining  power? 


Apart  from  this,  I  have  never  been  op- 
posed to  the  ANC.  We  both  want  freedom 
from  apartheid  and  the  black  man's  rightful 
share  of  power  In  his  own  land.  We  simply 
have  different  ways  of  striving  toward  that 
goal 

Q:  Does  this  mean  Inkatha  and  the  ANC 
are  on  a  collision  course? 

A:  I  hope  not.  I  hope  that  In  a  national 
forum  and  through  reasonable  discussion 
we  can  work  together.  For  one  thing  is  cer- 
tain, in  the  long  run  the  ANC  can  achieve 
nothing  without  Inkatha.  and  Inkatha  cam 
achieve  nothing  without  the  ANC. 

Q:  How  will  these  tensions  affect  your  re- 
lations with  Mandela  ultimately? 

A.  I  cannot  really  say  until  he  is  released. 
Hopefully,  we  will  have  good  relations  with 
him.  even  though  some  people  are  attempt- 
ing to  drive  us  apart  from  each  other.  For 
the  present  we  regard  him  as  our  martyr. 
He  is  the  martyr  of  all  blacks  in  South 
Africa  for  what  he  has  suffered.  I  have 
every  belief  that  when  he  is  released,  many 
of  my  own  people  will  be  there  to  cheer 
him 

This  does  not  mean  that  I  automatically 
place  him  as  the  leader  of  all  of  black  South 
Africa.  It  is  Just  that  he  is  our  martyr  be- 
cause he  has  paid  that  price. 

Q:  Do  you  agree  that  the  pace  of  reform 
in  South  Africa  has  been  too  slow' 

A:  Yes.  1  would  like  to  see  the  Group 
Areas  Act  and  the  Race  Classification  Act 
abolished  This  would  make  whatever  dis- 
cussions wp  might  have  with  the  govern- 
ment in  the  future  extremely  easier.  We 
would  then  be  able  to  say  that  the  back  of 
apartheid  wa.s  definitely  broken. 

Q  To  what  extent  do  you  feel  the  interna- 
tional community  ran  put  pressure  on 
South  Africa  to  help  achieve  this'' 

A  I  believe  the  international  community 
has  a  moral  obligation  to  help  blacks  here 
to  free  themselves  from  political  injustice 
and  to  uplift  them.selves  socially  and  eco- 
nomically But  1  cannot  see  how  this  can  be 
done  further  than  by  diplomatic  pressure, 
social  programs,  monetary  aid  by  multina- 
tional corporations  and  by  example.  If  you 
create  precedents  by  going  beyond  that, 
where  will  it  all  end.  not  only  for  South 
Africa  but  for  all  nations? 

What  we  want  here  is  economic,  educa- 
tional and  moral  support  in  fighting  our 
own  battle.  More  than  that  we  should  not 
expect.  South  Africa  is  a  sovereign  state  and 
IS  internationally  recognized  as  such.  It  sits 
in  the  United  Nations.  It  is  entitled  to  be 
treated  as  a  sovereign  state. 

Q:  There  are  some  black  leaders  who  say 
that  the  black  community  at  large  Is  pre- 
pared to  suffer,  and  to  endure  that  chaos 
and  destruction  of  the  economy  that  might 
occur  under  economic  sanctions  applied  to 
destroy  apartheid. 

A:  I  know  it.  And  I  am  amazed.  When  I  ad- 
dressed at)out  100.000  blacks  in  a  football 
stadium  in  Durban  recently  to  launch— and 
mark  this— a  new  trade  union,  they  roared  a 
gigantic  "no"  when  I  asked  them  if  they 
wanted  sanctions  and  disinvestment.  I  got 
the  same  reply  when  I  spoke  to  a  rally  of 
40,000  blacks  In  Soweto.  So  I  don't  know 
where  these  people  are  who  say  they  are 
prepared  to  suffer. 

What  I  do  know  Is  that  there  is  a  cam- 
paign of  trumped-up  opinion  surveys  going 
on  at  present,  and  which  are  being  present- 
ed as  proof  of  this  willingness  to  suffer. 
They  are  being  organized  by  people  who 
hope  to  benefit  by  the  bitter  fruits  of  this 
suffering.  Black  anger  is  our  national  asset 
at  this  present  time.  But  the  way  in  which 
much  of  It  is  being  exploited  appalls  me. 


[Prom  the  Sunday  Times  (London, 
England).  Aug.  3.  1986] 

Poll  Shows  South  African  Blacks  Oppose 
Sanctions 

(By  Peter  Godwin) 

More  blacks  in  South  Africa  oppose  eco- 
nomic sanctions  against  their  country  than 
support  them,  according  to  a  poll  carried 
out  for  The  Sunday  Times.  The  poll  reveals 
that  32%  of  South  African  blacks  oppose 
sanctions  while  29%  are  In  favour  of  them. 
The  rest  have  never  heard  of,  or  have  no 
opinion  about,  sanctions. 

This  finding  is  likely  to  give  comfort  to 
Mrs.  Thatcher  ahead  of  the  Commonwealth 
mini-summit  on  South  Africa,  which  starts 
In  London  this  afternoon.  The  prime  minis- 
ter has  argued  that  sanctions  would  be  im- 
moral because  they  would  cause  hardship 
among  blacks.  But  until  now  the  proponents 
of  sanctions  have  countered  that  most 
blacks  in  South  Africa  are  in  favour  of  sanc- 
tions. 

Some  of  the  other  results  of  the  poll, 
which  was  carried  out  in  the  past  three 
weeks  specially  for  The  Sunday  Times  by 
Market  &  Opinion  Research  International 
and  the  South  African  company.  Markinor, 
are  more  embarrassing  for  Thatcher.  The 
poll  shows  that  most  blacks  do  not  regard 
Britain  as  their  friend.  A  third  of  all  blacks 
believe  that  the  British  government  actual- 
ly supports  apartheid;  only  24%  of  blacks 
think  that  it  opposes  the  racist  system. 

A  year  ago  The  Sunday  Times  commis- 
sioned a  poll  of  blacks  in  South  Africa 
urban  areas  and  found  that  a  clear  majority 
favored  sanctions.  But  nobody  has  ever 
before  polled  the  more  conservative  blacks 
who  live  in  the  countryside  and  account  for 
56%  of  all  blacks,  on  this  issue.  For  the  past 
three  weeks  black  pollsters  have  been  trav- 
elling through  some  of  the  remotest  parts  of 
the  country  and  the  black  townships  to 
obtain  a  fully  representative  sample. 

In  the  urban  areas,  support  for  sanctions 
is  still  strong:  47%  of  blacks  there  favour 
sanctions  and  only  29%  are  against  them. 
But  in  the  countryside,  the  picture  is  re- 
versed. There  34%  of  blacks  are  against 
sanctions  and  only  22%  are  in  favour.  As  a 
result,  the  poll  suggests  that  a  narrow  ma- 
jority of  all  blacks  in  South  Africa  oppose 
sanctions. 

We  Investigated  how  far  blacks  under- 
stood what  sanctions  meant.  We  found  that 
36%  of  those  polled  had  never  heard  of  eco- 
nomic sanctions  against  South  Africa.  But 
even  after  eliminating  answers  from  blacks 
who  did  not  understand  the  meaning  of  the 
phrase,  51%  were  opposed  to  sanctions 
against  46%  in  favour. 

In  general,  urban  blacks  are  much  more 
informed  about  politics  than  their  rural 
counterparts.  But  whereas  62%  of  urban 
blacks  who  had  heard  of  sanctions  were  in 
favour  of  them.  58%  of  informed  rural 
blacks  were  opposed.  Rural  blacks  are  in 
general  poorer  than  those  who  live  in  the 
townships,  and  our  poll  found  that  slightly 
more  informed  rural  blacks  (76%)  expected 
to  be  hit  personally  by  sanctions  than  did 
informed  urban  blacks  (69%). 

Most  blacks  think  that  they  would  suffer 
If  sanctions  were  imposed:  44%  thought 
they  would  be  hurt  personally,  against  only 
17%  who  thought  they  would  not  be  hurt. 

Whites  continue  to  be  overwhelmingly 
against  economic  sanctions:  92%  oppose 
them.  But.  despite  defiant  statements  from 
the  South  African  govenunent.  there  is  a 
growing  realisation  by  most  whites  of  the 
damage  sanctions  would  cause  them.  Now 
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63%  of  whites  aclcnowlege  that  sanctions 
would  harm  them  personally,  9%  more  than 
last  year. 

Our  poll  suggests  that  the  chorus  of  world 
disapproval  may  be  having  some  impact  on 
white  views.  The  poll  shows  a  17%  increase 
in  the  number  of  whites  who  favour  the  re- 
lease of  Nelson  Mandela,  the  imprisoned 
black  leader.  56%  of  the  sample  of  500 
whites  polled  now  want  Mandela  released, 
either  unconditionally  or  if  he  renounces  vi- 
olence. 

This  is  bound  to  give  President  P  W  Botha 
more  room  for  manoeuver  as  he  considers 
Mandela's  release,  which  is  top  of  the  list  of 
Western  demands  to  be  met  if  South  Africa 
is  to  avoid  further  sanctions. 

Our  poll  suggests  that,  so  far,  Botha  has 
little  to  fear  from  white  extremists.  A  strik- 
ing 62%  of  whites  think  that  he  is  the  best 
president  for  South  Africa.  The  leaders  of 
the  far  right,  Andries  Treumlcht  and 
Eugene  Terreblanche.  scored  just  3%  and 
4%  respectively.  The  most  popular  politician 
among  whites  after  Botha  was  the  moderate 
black  leader.  Chief  Gatsha  Buthelezi,  who 
scored  12%. 

The  poll  also  found  that  45%  of  whites  are 
now  unhappy  with  apartheid,  against  33% 
in  last  year's  poll.  Some  of  those  who  say 
they  are  unhappy  may  feel  that  the  system 
should  be  even  harsher  in  dealing  with 
blacks. 

Blacks  Say  No  to  ViouaJCE 
(By  Peter  Godwin) 

Most  blacks  in  South  Africa  opposed  vio- 
lence, according  to  a  poll  carried  out  for 
The  Sunday  Times  in  the  past  month,  de- 
spite their  strong  opposition  to  apartheid. 
Our  poll  found  that  nearly  two  thirds  of 
blacks  think  violence  is  not  justified  to 
change  apartheid,  even  though  88%  are 
fairly  or  very  unhappy  with  the  racial 
system. 

Even  among  blacks  in  urban  areas,  where 
most  of  the  violence  has  taken  place  in  the 
past  18  months,  there  is  still  a  clear  majori- 
ty against  violence,  with  43%  of  blacks  there 
saying  that  violence  is  justified  and  55% 
saying  it  is  not. 

Despite  the  present  level  of  violence,  more 
blacks  (50%)  expect  to  see  a  peaceful  solu- 
tion to  South  Africa's  problems  rather  than 
a  plunge  into  civil  war.  But  the  urban 
blacks,  who  have  witnessed  most  of  the  vio- 
lence, take  a  much  more  pessimistic  view 
than  blacks  who  live  in  the  countryside: 
some  63%  of  urban  blacks  think  there  will 
be  a  civil  war. 

The  Sunday  Times  poll  is  the  first  coun- 
try-wide survey  of  blacks  in  South  Africa. 
Previous  polls  (including  a  survey  carried 
out  for  this  newspaper  last  August)  have 
been  limited  to  urban  blacks  because  of  the 
practical  difficulties  of  polling  in  the  coun- 
tryside. Although  our  poll  reveals  that  rural 
blacks  are  less  militant  than  the  urban 
blacks,  it  also  shows  that  they  are  far  more 
ignorant  of  what  is  happening. 

When  asked  to  name  the  president  of 
South  Africa,  34%  of  rural  blacks  did  not 
know  the  answer  (compared  with  only  7%  of 
urban  blacks).  In  reply  to  our  question 
"Have  you  heard  of  the  phrase  one-man- 
one-vote?"  more  than  half  the  rural  blacks 
polled  had  no  idea  what  it  meant. 

Indeed,  41%  of  them  have  not  heard  of 
the  state  of  emergency,  42%  of  them  have 
not  heard  about  possible  economic  sanctions 
against  South  Africa  and  14%  have  never 
even  heard  of  Nelson  Mandela,  the  jailed 
African   National   Congress  leader.   Urban 


blacks  are  far  better  informed  on  all  these 
issues. 

When  asked  if  whites  should  have  any 
special  privileges  in  a  new  system  of  govern- 
ment in  South  Africa,  only  1%  of  blacks  be- 
lieve they  should.  But  most  are  happy  for 
whites  to  stay  on  in  any  post-apartheid 
South  Africa.  Some  78%  of  blacks  polled  be- 
lieve whites  should  continue  to  live  in  a 
future  South  Africa,  whatever  shape  in 
takes. 

By  contrast,  53%  of  whites  polled  think 
that  special  white  voting  privileges  are  a 
good  idea,  with  only  30%  believing  in  equal 
voting  rights  for  all  races. 

Black  support  for  Mandela  remains  over- 
whelming despite  his  continued  imprison- 
ment. Over  the  last  year,  his  support  in 
urban  areas  has  grown  from  49%  to  64%. 
Nationwide,  Mandela  has  almost  three 
times  the  support  of  the  Zulu  chief,  Gatsha 
Buthelezi.  Mandela  is  even  the  favourite  for 
president  among  rural  blacks.  Buthelezi's 
popularity  in  urban  areas  is  tiny  by  con- 
trast. In  the  main  cities  he  attracts  only  5% 
of  votes. 

South  Africa's  controversial  state  of  emer- 
gency is  strongly  disliked  by  most  blacks: 
59%  hate  it.  But  in  urban  areas  where  it  has 
most  effect,  that  figure  rises  to  90%. 

Rural  blacks  have  only  a  vague  under- 
standing of  the  emergency  and  41%  of  them 
are  unaware  that  it  even  exists.  Whites,  on 
the  whole,  however,  heartily  endorse  it:  81% 
of  whites  think  the  state  of  emergency  is  'a 
good  thing  "  and  only  15%  dislike  it. 

In  white  eyes,  the  president,  P  W  Botha, 
is  still  the  man  they  most  want  to  lead 
them.  Although  his  lead  has  dropped  off 
fallen  very  marginally  since  a  year  ago.  at 
62%  he  still  has  no  serious  challenger.  The 
far  right,  represented  by  Eugene  Terreb- 
lanche and  Andries  Treumicht,  attract  only 
7%  support  between  them. 

Indeed.  Buthelezi  has  almost  twice  as 
many  white  supporters  as  the  white  right- 
wing.  After  Botha  himself,  Buthelezi  is  ap- 
parently the  great  white  hope.  His  white 
support  has  grown  from  4%  last  year  to  12% 
now. 

On  the  crucial  question  of  white  willing- 
ness to  accept  eventual  black  rule  in  a  demo- 
cratic South  Africa,  the  chasm  remains  as 
wide  as  ever  with  no  evidence  of  the  "leap  of 
Imagination"  that  Sir  Geoffrey  Howe,  the 
foreign  secretary,  said  last  week  was  desper- 
ately needed  from  South  African  whites. 

When  given  the  choice  between  living 
under  black  rule  or  breaking  away  into  a 
"white  homeland"  in  some  sort  of  federa- 
tion. 50%  choose  the  latter.  Only  15%  are 
prepared  to  consider  life  under  a  black 
president. 

But  when  asked  what  they  thought  would 
happen,  the  percentage  of  whites  who  be- 
lieve in  a  white  homeland  drops  to  34%  and 
those  believing  that  they  will  end  up  under 
black  rule  rises  to  30%.  The  poll  also  found 
that  72%  of  whites,  a  rise  of  9%  since  last 
year,  now  believe  that  the  apartheid  system 
will  not  exist  in  a  decade. 

White  South  Africans,  who  have  been 
largely  unaffected  by  township  violence,  are 
still  comparatively  optimistic:  55%  believe 
the  country's  problems  can  be  solved  peace- 
fully, but  a  third  expect  a  civil  war.  And  the 
whites  are  marginally  more  gloomy  about 
this  than  they  were  a  year  ago. 

The  number  of  whites  intending  to  emi- 
grate from  South  Africa  remains  constant, 
with  12%  either  very  or  fairly  likely  to  leave 
within  10  years,  a  similar  figure  to  that  in 
last  year's  poll  of  whites.  Obviously,  some  of 
those  polled  last  year  who  said  they  intend- 


ed to  leave  may  now  have  done  so.  But  76% 
of  whites  polled,  including  nearly  all  Afrika- 
ners show  no  intention  of  leaving. 

The  poll  was  carried  out  for  the  The 
Sunday  Times  by  Market  &  Opinion  Re- 
search International  (Mori)  and  the  South 
African  company,  Markinor,  last  month. 
The  most  difficult  part  of  the  operation  was 
interviewing  blacks  in  remote  rural  areas. 

Interviewers  had  to  travel  to  a  sampling 
point  drawn  up  on  map,  then  walk  to  the 
nearest  village  or  cluster  of  huts.  Because  of 
these  difficulties,  the  polling  took  10  days  to 
complete. 

A  representative  sample  of  615  blacks  was 
interviewed  between  July  18-27  at  123 
points  throughout  the  country,  covering 
urban  areas  and  homelands,  with  the  excep- 
tion of  the  Transkei,  where  polling  results 
were  seized  by  the  police. 

Data  was  weighted  to  reflect  the  latest 
population  estimates  by  age  and  language. 

Two  hundred  blacks  were  interviewed  in 
the  main  metropolitan  areas  of  Johannes- 
burg, the  Reef  and  Pretoria.  They  are  di- 
rectly comparable  with  the  sample  of  400 
blacks  interviewed  for  our  poll  in  August 
1985. 

A  representative  sample  of  500  whites 
were  inter\'iewed  by  telephone  on  July  26 
and  27  in  100  sampling  points. 


[Prom  the  Wall  Street  Journal.  Aug.  8, 
1986] 

Sanctions:  The  Moral  Issue 

■  I  told  him  I  had  no  doubt  that  cham- 
pagne corks  were  popping  in  Pretoria.  I  also 
said  the  celebrants  were  making  a  great  mis- 
take because  I  believed  that  the  Democrats 
would  seek  a  rallying  cause— and  South 
Africa  was  going  to  be  it. ' 

So  Helen  Suzman— who  for  30  years  has 
courageously  opposed  apartheid  from 
within  the  South  African  parliament- 
summed  up  an  interview  on  her  reaction  the 
morning  after  Ronald  Reagan's  landslide 
victory  in  the  last  U.S.  presidential  election. 
She  writes  in  the  New  York  Times  Magazine 
to  support  Ronald  Reagan  and  Margaret 
Thatcher  in  their  effort  to  avoid  sanctions 
calculated  to  wreck  the  South  African  econ- 
omy. 

Mrs.  Suzman  pleads  on  behalf  of  •millions 
of  moderate  South  Africans  of  all  races  who 
abhor  apartheid,  who  have  long  fought  the 
abominable  practices  of  race  discrimination 
and  who  are  striving  for  a  peaceful  transi- 
tion to  nonracial  democracy."  She  asks  that 
"they  be  spared  the  violence  and  misery  of  a 
scorched-earth  policy." 

Clear  eyed  in  the  face  of  impending  trage- 
dy. Mrs.  Suzman  understands  the  momen- 
tum toward  precisely  such  a  policy.  The  Af- 
rikaner-dominated government  erected  a 
truly  ugly  political  system,  and  the  Western 
press  increasingly  covered  its  injustices  and 
repressions.  The  response  in  the  U.S.  was 
one  part  a  desire  of  the  Democrats  to  find 
an  issue,  and  one  part  a  desire  to  distance 
America  from  South  Africa  and  punish  it. 
■By  mid-1985,  the  South  African  issue  had 
been  reduced  to  a  simple  equation  in  the 
United  States:  If  you  are  against  sanctions 
and  divestment,  you  must  be  a  racist— 
Q.E.D.'  "  So  business  is  pulling  out.  punitive 
sanctions  may  by  now  be  unstoppable,  and 
the  South  African  economy  is  already  in  de- 
cline. 

But  of  course,  it  will  not  be  Americans 
who  pay  the  price  of  this.  It  will  be  South 
Africans,  many  of  them  black,  who  stand  to 
lose  their  jobs  with  Xerox  or  IBM.  It  will  be 
the  most  progressive  employers  who  leave. 
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It  will  be  the  more  liberal  English  business 
community,  not  the  more  strident  Afrikaner 
farmers,  who  will  suffer  the  business  losses. 
It  win  be  blacks  who  lose  their  Jobs  In  the 
gold  fields:  Indeed.  Immigrants  from  black 
African  nations  to  South  Africa  will  be  sent 
back  from  what  they  saw  as  opportunity. 

Nor  will  this  suddenly  topple  the  present 
regime.  The  government  will  retreat  Into 
the  laager,  and  It  is  by  no  means  without  re- 
sources to  defend  Itself.  As  pressure  has  dis- 
placed "constructive  engagement"  it  has  re- 
versed its  Inching  movement  toward  reform 
and  resorted  to  greater  repression.  And  al- 
ready we  are  seeing  that  in  a  war  of  econom- 
ic sanctions,  it  can  outgun  its  black  neigh- 
bors. (The  frontline  states  no  doubt  expect 
that  the  economic  damage  they  suffer  will 
be  made  good  by  the  U.S.,  which  will  be  the 
first  sour  Joke. ) 

Beyond  this  lies  a  spiral  of  repression,  re 
action  and  violence.  An  outright  assault 
might  or  might  not  topple  the  government— 
but  certainly  not  except  after  years  of  fight 
ing  and  millions  of  deaths.  And  if  it  did  fall 
It  would  leave  wreckage  to  be  inherited,  and 
there  is  by  no  means  a  guarantee  its  succes- 
sor would  be  a  freedom-loving  democracy. 

Mrs.  Suzman  and  other  South  African 
foes  of  apartheid  look  these  prospects 
squarely  in  the  face.  But  American  propo- 
nents of  sanctions  are  oblivious  to  the  prob- 
able on-the-ground  outcome  of  the  policies 
they  advocate.  At  best,  they  wave  fatuous 
public-opinion  polls  purporting  to  show 
South  African  blacks  are  ready  to  pay  the 
price;  for  whatever  It's  worth,  a  London 
Sunday  Ttmes  poll  Just  found  that  almost 
two-thirds  of  the  blacks  think  violence  is 
not  Justified  despite  their  abhorrence  of 
apartheid.  Only  29%  support  sanctions, 
while  32%  oppose  them. 

Now,  we  would  be  the  last  to  claim  we 
have  an  answer  for  the  agonies  of  South 
Africa.  We  certainly  think  the  best  hope  lies 
In  trying  to  buttress  the  moderates,  white 
and  black— in  particular  the  business  com- 
munity and  the  Zulus  led  by  Chief  Mango- 
suthu  Buthelezi.  The  trend  currently  is  in 
the  opposite  direction,  to  wreck  business,  to 
depict  moderate  blacks  as  Uncle  Toms  to 
apartheid,  and  to  accept  even  white  commu- 
nists as  the  authentic  spokesmen  for  the 
true  blacks.  All  this  is  the  name  of  moraliiy. 

Even  If  the  trend  toward  sanctions  were 
reversed,  of  course,  there  might  in  the  end 
be  no  peaceful  way  to  displace  the  current 
government  with  something  better.  It  may 
well  be  that  South  Africa  like  Lebanon,  is 
an  impossible  tinderbox.  But  if  so,  we  would 
still  prefer  not  to  be  the  one  who  strikes  the 
match.  If  millions  ultimately  must  die, 
better  that  they  should  first  live  a  few  more 
years.  If  there  is  going  to  be  an  explosion, 
we  want  to  be  on  the  side  that  worked  to 
make  It  come  later,  not  sooner. 

Sanctions,  we  hear,  are  a  moral  issue.  You 
bet.  The  issue  is  the  morality  of  striking  po- 
litical and  moral  postures  from  the  safety  of 
Capitol  Hill  and  Georgetown,  at  the  risk  of 
other  people's  lives  and  livelihoods. 

[Prom  the  Waahington  Times,  Aug.  6,  1986] 

LooKiHG  "Right"  on  Sanctions 

(By  Smith  Hempstone) 

There  Is  not  much  point  in  talking  to  con- 
gressmen facing  elections  about  sea  routes, 
strategic  minerals,  or  Communist  influence 
within  the  African  National  Congress.  On 
South  Africa.  Congress  does  not  want  to  be 
confused  by  the  facts. 

Indeed,  the  coming  congressional  Imposi- 
tion of  sanctions  against  Pretoria  has  noth- 
ing to  do  with  rationality  and  a  great  deal  to 


do  with  politics.  Everybody  wants  to  be  on 
the  "right"  side  of  this  Issue. 

Por  Democrats,  it  Is  a  perfect  opportunity 
to  punish  President  Ronald  Reagan  for 
homswoggling  Congress  into  passing  his 
$100  million  aid  package  for  the  Nicaraguan 
"contras. "  Por  Republicans  facing  the 
voters  in  the  fall.  It  is  a  chance  to  appease 
the  young,  black  pressure-groups  and  activ- 
ists. 

No  congressman  of  either  party  is  going  to 
commit  political  suicide  to  preserve  Ameri- 
can access  to  vanadium.  Indeed,  the  lem- 
ming-like rush  of  politicians  who  wouldn't 
know  Shaka  from  Smuts  to  vote  for  sanc- 
tions would  be  ludicrous  if  the  well-being 
and  lives  of  millions  of  people  were  at  stake. 

An  alliance  of  feel-gooders,  hypocrites,  lib- 
erals, blacks,  and  opportunists  is  almost  un- 
beatable, and  a  presidential  veto  of  sanc- 
tions—if there  is  one— probably  will  be  over- 
ridden. 

Where  will  we  be  then' 

To  the  astonishment  of  at  least  some. 
President  P.W.  Botha's  government  will  nei- 
ther fall  nor  mend  its  ways.  If  anything,  the 
pace  of  reform,  already  under  fierce  attack 
from  white  ultraconservatives,  will  be 
slowed.  The  number  of  blacks  detained— 
now  in  excess  of  10,000— will  increase. 

Sanctions,  while  they  will  not  bring  South 
Africa  to  its  knees,  will  have  enough  bite  to 
reduce  the  republic"s  development  rate  to 
zero  (its  real  gross  domestic  product  dipped 
1  percent,  to  $32  billion,  in  1985).  Hundreds 
of  thousands  of  the  1.5  million  foreign 
blacks,  whose  families  are  totally  dependent 
on  their  remittances,  will  be  sent  home  to 
Lesotho.  Swaziland.  Botswana,  Zambia. 
Malawi,  and  Mozambique. 

The  misery  in  South  Africa"s  black  town- 
ships will  be  matched  by  despair  and  politi- 
cal instability  in  those  neighboring  nations. 

The  African  National  Congress  will  not 
mind  this;  indeed,  it  will  welcome  it.  Por  the 
Marxists  who  dominate  the  ANC  know  that 
misery  and  despair  are  their  allies.  What 
they  cannot  abide  is  the  prospect  of  racial 
reconciliation  and  a  political  dispensation 
that  might  bring  black  moderates  to  power. 

The  notion  that  the  white  regime  can  be 
forced  to  yield  political  power  at  gunpoint  is 
ludicrous.  South  Africa  produces  its  own 
howitzers,  missile  systems,  and  helicopters, 
and  probably  has  primitive  nuclear  weap- 
ons. It  can  put  400.000  men  in  uniform, 
most  of  whom  have  had  some  combat  expe- 
rience in  Namibia,  Angola,  or  Zimbabwe 
I  Rhodesia).  The  South  African  defense 
forces— which  lost  only  104  men  in  action  or 
training  last  year— have  demonstrated  time 
and  again  that  they  can  strike  with  impuni- 
ty hundreds  of  miles  from  their  own  fron- 
tiers. 

Almost  every  white  male  adult  has  a  gun 
and  knows  how  to  use  it.  As  of  the  end  of 
last  year,  more  than  1  million  civilians— the 
white  population  is  4.4  million— were  li- 
censed to  possess  firearms.  In  1985,  135,382 
new  applications  were  approved.  A  big 
shoot-out  is  just  what  some  white  extrem- 
ists would  like. 

Given  the  cries  of  outrage  from  the  likes 
of  Democratic  Sen.  Joseph  R.  Biden,  Jr.  of 
Delaware,  one  would  think  apartheid  was  a 
new  policy  of  repression  enunciated  yester- 
day by  Mr.  Botha.  One  wonders  where  Mr. 
Biden  has  been  for  the  past  38  years,  during 
which  time  the  ruling  National  Party  has 
slowly  erected  this  indefensible  edifice, 
itself  nothing  more  than  a  legal  codification 
of  the  mishmash  of  old  British-imposed  pass 
laws,  social  practices,  and  industrial  policies. 

But  Just  as  apartheid  was  not  created  in  a 
day,  neither  can  it  be  dismantled  overnight. 


And  the  Botha  regime.  Inadequate  as  its  re- 
forms may  seem  In  black  or  American  eyes, 
has  done  more  to  liberalize  South  Africa's 
social,  political,  and  economic  structure 
than  all  other  South  African  regimes  com- 
bined. 

The  Afrikaners,  the  politically  dominant 
group  among  South  Africa's  whites— 60  per- 
cent of  them— have  seen  other  white  settler 
communities,  from  Algeria  to  Zimbabwe, 
overwhelmed  by  a  tide  of  indigenous  nation- 
alism. The  Afrikaner  people  have  been  in 
Africa  for  300  years,  have  no  place  else  to 
go,  and  have  not  the  slightest  intention  of 
handing  over  power  to  a  bunch  of  thugs. 

There  will  be  evolutionary  change  in 
South  Africa,  if  only  because  apartheid,  like 
any  other  rigid  system  of  government,  does 
not  work  very  well.  But  if  there  is  revolu- 
tion—and the  U.S.  Congress  seems  intent  on 
producing  revolution— It  will  be  defeated,  at 
the  cost  of  much  human  suffering,  particu- 
larly among  blacks. 

South  Africa,  like  the  Holy  Land— and  for 
many  of  the  same  reasons— is  a  deeply  trou- 
bled place.  Whites  and  blacks  alike  posit 
claims  that  are  mutually  exclusionally  and 
equally  unfair.  But  they— the  people  of 
South  Africa  of  all  races— are  the  only  ones 
capable  of  producing  a  solution,  if  there  is 
one.  to  their  dilemma. 

If  we  cannot  help,  which  is  what  Mr. 
Reagan  has  been  trying  to  do  with  his 
policy  of  constructive  engagement,  we  ought 
to  have  the  decency  not  to  throw  gasoline 
on  a  smoldering  fire. 

They,  not  we.  will  be  the  ones  burned  in 
the  conflagration. 

(Prom  Insight  Aug.  18,  1986] 

Dancing  to  the  Antiapartheid  Beat 

(By  Woody  West) 

A  frenzy  against  apartheid  makes  many 
Americans  feel  exceedingly  righteous.  But 
the  drastic  U.S.  policies  they  espouse  toward 
South  Africa  are  not  going  to  further  the 
cause  of  justice  in  that  nation  or  move  the 
tormented  country  toward  multiracialism.  It 
is  folly  to  try  to  fashion  the  inherent  moral- 
ity of  U.S.  foreign  policy  into  a  bludgeon. 

A  club  of  such  facile  antiapartheid  moral- 
ism  was  aimed  at  Secretary  of  State  George 
P.  Shultz  as  he  testified  before  a  Senate 
committee  after  President  Reagan's  nation- 
wide speech  on  South  Africa.  Sen.  Joseph  R. 
Biden,  Jr..  a  Delaware  Democrat,  put  on  a 
display  of  moral  indignation  that  would 
shock  an  apprentice  snake-oil  peddler. 

""I  hate  to  hear  an  administration  and  a 
secretary  of  state  refusing  to  act  on  a  moral- 
ly abhorrent  point,"'  Biden  fumed  in  the 
glare  of  the  television  cameras.  'Tm 
ashamed  that"s  our  policy.  .  .  .  I'm  ashamed 
at  the  lack  of  moral  backbone  to  this 
policy."  Well,  we  are  ashamed  of  a  U.S.  sen- 
ator who  would  resort  to  such  demagogic 
posturing. 

That  was  part  of  the  congressional  minuet 
over  South  Africa;  of  course.  The  House  of 
Representatives  has  passed  an  immensely 
stringent  sanctions  bill.  It  is  likely  that  the 
Senate  will  cobble  together  some  sort  of 
sanctions,  and  Congress  then  will  toss  the 
primed  grenade  to  President  Reagan.  The 
administration  may  have  to  acquiesce.  And 
it  must  be  said  that  the  Reagan  administra- 
tion has  not  shown  great  tactical  skill  as  the 
South  African  matter  has  accelerated  to  as 
much  or  more  of  a  domestic  as  a  foreign 
policy  issue. 

That  being  said,  however— and  as  reluc- 
tant as  one  is  to  use  the  term  "constructive 
engagement"    any    longer— the    president's 


UMI 


August  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


21577 


approach  to  South  Africa  has  not  been  un- 
intelligent. What  has  Impeded  the  effective- 
ness of  that  policy  is  the  way  apartheid  has 
caught  fire  in  this  country  as  a  visceral 
issue.  E>oes  anyone  of  sensibility,  in  public 
life  or  private,  defend  South  Africa's  harsh 
racial  separatism?  Does  anyone  of  perspec- 
tive not  recognize  the  horrendous  implica- 
tions of  what  is  happening  in  Southern 
Africa? 

Yet,  on  the  campuses,  among  the  intellec- 
tuals of  the  left  and  the  politicians  who 
shelter  beneath  the  liberal  tent,  passionate- 
ly establishing  one's  bona  fides  as  a  foe  of 
Pretoria  (which  is  very  far  away)  has 
become  requisite.  To  suggest  that  Reagan 
has  not  done  a  bad  job  in  nudging  the 
South  Africans  toward  dismantling  apart- 
heid is  to  risk  being  characterized  as  racist. 

The  antiapartheid  script  conveniently  ig- 
nores a  number  of  points.  First,  those  red- 
hot  for  sanctions  overestimate  the  influence 
this  coimtry  has  in  dramatically  bringing 
change  to  South  Africa.  The  United  States 
does  not  exercise  authority  over  that  unusu- 
ally independent  and  tenacious  regime,  and 
it  is  inordinately  arrogant  to  assume  that 
we  do.  Second,  sanctions  are  largely  a  ges- 
ture: They  can  be  substantially  evaded. 
More,  they  could  lead  the  government  in 
Pretoria  a)  to  cause  vast  harm  to  the  na- 
tions that  share  Southern  Africa  or  b)  to 
manipulate  those  states,  with  the  happy 
connivance  of  corrupt  politicians,  as  entre- 
pots to  capital  imports. 

Imposition  of  broad  sanctions  also  could 
heighten  the  likelihood  of  devastating  vio- 
lence, and  make  no  mistake,  there  are  those 
who  are  yearning  for  revolution  there.  The 
banned  African  National  Congress  is  not 
communist-dominated.  But  there  are  signifi- 
cant numbers  of  communists  throughout 
the  ANC  leadership.  A  casual  reader  of  his- 
tory will  not  be  in  suspense  about  what 
would  happen  as  the  conununists,  the  liber- 
als and  the  black  nationalists  sorted  them- 
selves out  should  the  white  government  be 
overthrown. 

It  is  simply  false  that  the  Botha  govern- 
ment has  not  ameliorated  apartheid  in  the 
past  few  years.  It  has  ended  the  despised 
pass  laws,  is  restoring  citizenship  to  some  2 
million  blacks  who  technically  lost  it  under 
the  "homelands"  program,  is  ending  de  jure 
segregation  laws  in  a  variety  of  social  con- 
texts and,  among  the  most  critical  steps,  is 
legalizing  black  and  racially  mixed  trade 
unions.  (In  fact,  a  robust  capitalism  was  al- 
ready demolishing  apartheid  and  is  apart- 
heid's most  lethal  opponent.) 

There  remains  much  of  apartheid's  brutal 
structure,  not  least  the  Group  Areas  Act,  re- 
stricting where  blacks  may  live,  and  proper- 
ty rights  and  voting.  But  apartheid  is  dead. 
State  President  P.W.  Botha  told  Insight 
Editor-in-Chief  Amaud  de  Borchgrave  earli- 
er this  year.  But  the  eradication  of  that 
system  is  generational,  he  added. 

He  is  probably  right.  It  is  probably  right 
also,  however,  that  internal  and  external 
pressures  are  rapidly  shrinking  the  time  to 
accomplish  orderly  change.  The  question 
Americans  must  answer  is  this:  Do  we  serve 
the  best  interests  of  our  country,  of  South 
African  blacks  or  that  continent  by  demand- 
ing that  South  Africa  totally  dismantle 
apartheid  by  the  day  after  tomorrow  by  im- 
posing a  standard  of  one-man,  one-vote 
where  it  can  be  a  fuse  to  racial,  political  and 
economic  conflagration? 

The  United  States  is  able  and  obligated  to 
maintain  a  persistent  and  modulated  influ- 
ence on  that  stubborn  government  to  con- 
tinue   the    imperative    change    in    South 


Africa.  We  cannot  decree  those  changes— 
and  if  we  continue  to  dance  a  frantic  moral 
jig,  we  can  make  the  situation  far  worse. 

U.S.  Assistance:  Working  for  Positive 
Change  in  South  Africa 

Americans  are  deeply  concerned  that 
apartheid  end  in  South  Africa.  Sharing  that 
concern,  the  Administration  has  sought  to 
apply  U.S.  influence  to  bring  about  con- 
structive change  in  South  Africa  as  rapidly 
as  possible. 

Consistent  with  this  effort.  Congress  and 
the  executive  branch  have  worked  together 
over  the  past  several  years  to  develop  U.S. 
assistance  programs  to  help  prepare  those 
disadvantaged  by  apartheid  for  leadership 
roles  in  a  future  South  Africa  governed  by 
the  consent  of  all.  The  U.S.  Government 
works  directly  with  private  voluntary  orga- 
nizations, local  groups,  and  individuals  in 
South  Africa  in  this  effort. 

The  following  report  provides  an  overview 
of  both  continuing  and  new  U.S.-funded  ac- 
tivities and  documents  the  extent  and  varie- 
ty of  these  efforts  on  behalf  of  change  in 
South  Africa. 

Under  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  related  legislation,  the 
United  States  is  providing: 

Resources  for  labor  union  and  entrepre- 
neurial training: 

Scholarships  to  bring  students  to  universi- 
ties in  the  United  States  and  in  African 
countries; 

Opportunities  for  journalists,  community 
leaders,  university  students,  and  others  to 
visit  the  United  States  for  the  purpose  of 
professional  development; 

Resources  to  improve  education  within 
South  Africa; 

Support  to  legal  advice  centers  and  other 
agencies  addressing  the  needs  of  victims  of 
apartheid; 

Startup  financing  for  community-based 
projects  that  encourage  community  develop- 
ment and  improved  economic  standing;  and 

Aid  to  South  African  refugees  through 
international  organizations. 

These  resources  are  channeled  through  a 
number  of  public  and  private  entities,  in- 
cluding the  Agency  for  International  Devel- 
opment (AID),  the  United  States  Informa- 
tion Agency  (USIA),  the  African- American 
Institute,  the  National  Endowment  for  De- 
mocracy, the  International  Committee  of 
the  Red  Cross,  and  the  U.S.  Department  of 
Commerce. 

The  Agency  for  International 
Development 

Over  the  next  2  years,  the  Agency  for 
International  Development  will  provide  $45 
million  for  U.S.  assistance  to  South  Afri- 
cans. In  fiscal  year  (FY)  1986.  AID  has  allo- 
cated $20  million  to  address  needs  in  the 
fields  of  education,  labor  relations,  legal  de- 
fense, private  enterprise,  and  community 
development.  AID'S  FY  1986  South  Africa 
program  comprises  the  following: 
continuing  projects 

The  Training  for  Disadvantaged  South 
Africans  Project  finances  graduate  and  un- 
dergraduate study  at  U.S.  colleges  and  uni- 
versities. About  80-100  new  students  are  se- 
lected annually  and  placed  in  U.S.  universi- 
ties. The  project,  which  began  in  FY  1982, 
will  continue  through  FY  1989  at  a  total 
cost  of  $30  million.  In  FY  1986,  AID  plans  to 
commit  about  $5  million  to  this  project.  AID 
funds  supplement  private  contributions 
from  U.S.  corporations,  foundations,  univer- 
sities, and  church  groups. 


The  Internal  Bursaries  Project  provides  fi- 
nancing for  disadvantaged  South  Africans 
to  attend  universities  within  South  Africa. 
AID  plans  to  provide  $5.5  million  for  schol- 
arships in  FY  1986.  During  the  project's  5- 
year  life,  it  is  expected  that  more  than  800 
students  will  receive  scholarships.  This 
project  and  others  planned  for  FY  1986  will 
implement  the  President's  commitment  of 
up  to  $8  million  for  scholarships  and  educa- 
tion programs. 

The  Human  Rights  Fund  is  aimed  at  pro- 
moting political,  economic,  social,  and  Jurid- 
ical change  in  South  Africa.  In  FY  1985  $1 
million  was  obligated  and  $1.5  million  is 
planned  for  FY  1986.  This  year  roughly 
$525,000  of  this  will  be  obligated  for  direct 
legal  and  other  assistance  to  political  de- 
tainees and  their  families  and  assistance  to 
black-led  community  groups  resisting  apart- 
heid through  nonviolent  means. 

Labor  Union  Training— Through  a  grant 
to  the  AFL-CIO's  African-American  Labor 
Center,  AID  funds  programs  to  train  black 
South  African  trade  unionists.  The  project 
helps  existing  unions  strengthen  their  col- 
lective bargaining  procedures  and  their  han- 
dling of  grievances.  This  program  will  re- 
ceive $1.5  million  from  AID  in  FY  1986. 

The  Special  Self-Help  Fund  finances 
small,  community-based  efforts  directed 
toward  increasing  the  economic  and  social 
standing  and  self-sufficiency  of  disadvan- 
taged South  Africans.  In  FY  1986  this  pro- 
gram has  received  an  allocation  of  $275,000. 
Examples  of  past  self-help  projects  include: 

Funds  to  enable  a  community  to  build  sid- 
ditional  school  classrooms  to  remedy  over- 
crowding; 

Funds  to  establish  Ekiucare  centers  for 
child  care  and  teacher  training: 

Financing  for  agricultural  demonstration 
projects  to  encourage  improved  small-scale 
production  and  nutrition  awareness  in  rural 
areas;  and 

Funds  to  urban  community  centers  to  pro- 
vide for  youth  activities  and  leadership  de- 
velopment. 

NEW  ACTIVITIES 

Community  Outreach  and  Leadership  De- 
velopment.—In  response  to  the  emergence 
of  grassroots  neighborhood  development  or- 
ganizations and  leaders,  and  to  help  estab- 
lished organizations  expand  their  oper- 
ations, AID  will  begin  a  Community  Out- 
reach and  Leadership  Development  Project 
in  FY  1986.  It  is  expected  to  cost  $10  million 
over  a  5-year  period,  with  an  initial  obliga- 
tion this  fiscal  year  of  $2  million  and  $3  mil- 
lion next  year.  Although  only  two  to  three 
recipients  will  be  funded  during  the  first 
year,  other  grantees  will  be  included  later. 

Alternative  and  Nonformal  Education.— 
AID  has  proposed  a  5-year  program  of  edu- 
cational support,  beginning  with  $2  million 
in  FY  1986  and  $3.5  million  in  FY  1987. 
These  funds  will  be  used  to  finance  direct 
grants  to  South  African  organizations  work- 
ing to  develop  preparatory  materials  to  help 
black  students  gain  entrance  to  universities 
in  South  Africa,  to  train  teachers  outside 
the  formal  system,  to  develop  supplemental 
materials  to  assist  students  at  all  levels,  and 
to  support  community  efforts  to  work  with 
students  and  teachers  outside  the  classroom 
in  a  variety  of  alternative  education  pro- 
grams. 

Black  Business  Development  Expansion.— 
Through  the  Entrepreneurial  Training 
project,  AID  provided  funds  to  teach  entre- 
preneurial skills  to  black  owners  and  opera- 
tors of  small  businesses.  The  project  is  con- 
ducted by  the  National  African  Federated 
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Chamber   of   Commerce.    Its   program    in 
eludes   the  development   of    four   regional 
training  centers  and  an  improved  curricu- 
lum to  assist  black  entrepreneurs.  AID  has 
committed  $3  million  to  the  project. 

In  addition.  AID  plans  to  obligate  $2  mil- 
lion in  FY  1986  and  S3.5  million  in  FY  1987 
to  assist  South  African  black-owned  and 
black-managed  banking  institutions  to  fi- 
nance credit  expansion  in  the  black  commu- 
nity. A  5-year  project  requiring  $12  million 
is  planned.  It  is  anticipated  that  matching 
funds  will  be  forthcoming  from  other  U.S. 
and  South  African  corporate  or  financial 


sources. 


D.S.  INrORMATION  AGENCY 


USIA  Intends  to  obligate  more  than  $1.7 
million  in  FY  1988  for  several  exchange  pro- 
grams for  South  Africans  working  actively 
to  end  apartheid.  These  programs  involve 
university  faculty  and  students,  journalists. 
labor  leaders,  and  entrepreneurs.  Specifical- 
ly, they  consist  of: 

The  International  Visitors  Program - 
USIA  will  sponsor  70  grantees  for  month- 
long  visits  to  the  United  Stales  in  FY  1986. 
each  with  a  specialized  program  designed  to 
accommodate  individual  professional  inter- 
ests. Grantees  generally  are  people  who 
have  demonstrated  leadership  in  profession- 
al and  community  roles  from  all  areas  of 
South  Africa.  This  fiscal  year  alwut 
$436,000  is  allocated  for  this  program. 

Pullbright  Grants.— USIA  will  fund  schol- 
arships for  89  South  African  students  for 
postgraduate  education  in  the  United  States 
beginning  in  FY  1986:  $750,000  has  been  set 
aside  for  these  grants. 

American  Lecturer  Program.— Tripling  its 
previous  effort  under  this  program.  USIA 
will  place  six  to  eight  American  university 
professors  in  FY  1986  in  South  African  in 
stitutions  that  welcome  disadvantaged  stu- 
dents. These  professors  will  spend  2-5 
months  working  in  South  Africa.  U.S.  fund- 
ing is  budgeted  at  $100,000. 

The  Journalist  Training  Program —brings 
black  South  African  journalists  to  the 
United  States  for  6  months  of  training  in 
the  theory  and  practice  of  American  jour- 
nalism through  internships  with  media  or- 
ganizations. USIA  will  provide  funding  for 
10  journalists  to  visit  the  United  States  in 
FY  1986  at  an  expected  cost  of  $85,870. 

Georgetown  Law  Program.— Georgetown 
University  Law  Center  is  offering  a  1-year 
program  leading  to  a  Master  of  Law  degree 
for  five  black  South  African  law  school 
graduates,  to  begin  in  July  1986.  USIA  will 
contribute  $12,000  toward  this  $34,400  pro- 
gram. 

Pretoria  Cultural  Center.— A  new  Ameri- 
can Cultural  Center  has  befn  established  in 
Pretoria. 

American  Participant  ^Rrogram.— In  FY 
1986  a  total  of  21  speakers  ^11  visit  South 
Africa  to  discuss  topics  related  to  U.S.  for- 
eign policy,  the  black  experience  in  Amer- 
ica, the  U.S.  labor  movement,  freedom  of 
the  press,  government-media  relations,  and 
other  aspects  of  the  U.S.  economy  and  socie- 
ty. 

Teacher  Upgrading.- Up  to  25  disadvan- 
taged South  African  teachers  will  visit  the 
United  States  to  participate  in  a  skillbulld- 
ing.  English-language  workshop  at  a  U.S.  in- 
stitution of  higher  education.  The  month- 
long  course  will  t>e  followed  by  a  2-week  pro- 
fessional/cultural tour  of  the  United  States. 
Additionally,  five  black  secondary  teachers 
and  trainers  will  spend  a  year  studying  Eng- 
lish-teaching methodology  at  an  American 
university. 


OCA  Professional  Exchange.— Between 
12-15  South  African  black  professionals  will 
spend  35  days  in  the  United  States  under 
programs  administrated  by  Operation 
Cross-roads  Africa  (OCA).  These  programs 
are  designed  to  allow  exchange  of  ideas  and 
perspectives  with  American  counterparts 
working  in  similar  fields. 

The  National  Endowment  for  Democracy 
The  National  Endowment  for  Democracy 
is  a  private,  nonprofit  bipartisan  organiza- 
tion, begun  by  the  Congress,  which  works  to 
strengthen  democratic  institutions  through- 
out the  world.  A  recent  congressional  reso- 
lution that  calls  for  the  National  Endow- 
ment to  receive  funds  for  programs  promot- 
ing democracy  and  seeking  to  end  apartheid 
policies  in  South  Africa  has  prompted  con- 
sideration of  additional  U.S.  Government 
monies  for  this  institution.  The  government 
already  has  allocated  $17  million  for  the  En- 
dowment in  FY  1986.  Examples  of  grants 
for  South  Africans  in  FY  1985  include 
$25,000  for  the  South  African-based  Black 
Lawyers'  Association  and  $15,000  for  Project 
South  Africa,  an  A.  Philip  Randolph  Foun- 
dation project  designed  to  link  needs  in 
South  Africa  with  resources  in  the  United 
States. 

The  State  Departments  Bureau  for 
Refugee  Programs 

Refugee  Scholarships  Through  the  Afri- 
can-American Institute  and  the  Phelps 
Stokes  Fund.— U.S.  funds  are  made  avail- 
able through  the  Bureau  for  Refugee  Pro- 
grams for  scholarships  to  refugees  from 
South  Africa  and  Namibia  for  undergradu- 
ate training  in  the  United  States  and  in  Af- 
rican countries.  More  than  $2  million  will  go 
toward  this  program,  administered  by  the 
African-American  Institute  and  the  Phelps 
Stokes  Fund,  in  FY  1986. 

International  Committee  of  the  Red  Cross 
iICRO  traditionally  has  received  roughly 
25'"c  of  its  Africa  budget  from  the  Bureau 
for  Refugee  Programs.  The  ICRC  maintains 
substantial  operations  in  South  Africa,  esti- 
mated at  $4  million  in  FY  1986.  Under  its 
international  protection  mandate,  ICRC 
delegates  visit  detained  persons  and  provide 
basic  supplies  to  needy  families  of  the  de- 
tained. The  ICRC  also  works  with  the 
South  Africa  Red  Cross  Society  in  assisting 
people  in  troubled  areas  in  the  country  with 
first  aid  and  first  aid  training,  ambulance 
services,  and  human  rights  seminars. 

UN  High  Commissioner  for  Refugees 
<UNHCR).— The  Bureau  for  Refugee  Pro- 
grams traditionally  provides  approximately 
30%  of  the  UNHCR  Africa  budget.  In  calen- 
dar year  1986,  the  UNHCR  has  budgeted 
more  than  $3  million  for  programs  for 
South  African  refugees  in  Angola,  Botswa- 
na. Swaziland,  Lesotho.  Mozambique.  Tan- 
zania. Zimbabwe,  and  Zambia.  UNHCR  as- 
sists these  refugees  with  meeting  costs  of 
local  integration  and  education  as  well  as 
with  third-country  resettlement. 

U.S.  Department  of  Commerce 
The  Department  of  Commerce  is  sponsor- 
ing   several    activities    over    the    next    few 
months  to  promote  black  business  in  South 
Africa. 

Matchmaker  Fair.— The  American  Cham- 
ber of  Commerce  in  South  Africa  and  the 
Soweto  Chamber  of  Commerce  cosponsored 
a  fair  in  Johannesburg  in  April  1986.  This 
event  was  designed  to  match  the  goods  and 
services  available  from  black-owned  firms 
with  the  needs  of  American  and  other  com- 
panies operating  in  South  Africa.  Some  50 
black  South  African  businesses  participated. 


Directory  of  Black  Business  Firms.— A  di- 
rectory listing  South  African  black-owned 
business  firms  has  been  made  available  to 
U.S.  companies  to  encourage  patronage  of 
these  firms.  The  U.S.  Embassy  assisted  the 
Urban  Foundation  In  preparing  the  directo- 
ry. 

Business  Services  Mission.— In  concert 
with  the  Department  of  State,  the  Depart- 
ment of  Commerce  will  invite  U.S.  firms  to 
participate  in  an  investment  mission  to 
South  Africa  with  the  specific  purpose  of 
creating  new  partnerships  between  U.S. 
businesses  and  black-owned  businesses  in 
South  Africa.  The  mission  is  scheduled  for 
mid-1986.  F\inding  is  expected  from  partici- 
pating U.S.  firms. 

Hatch  Testimony  Before  the  Senate 
Foreign  Relations  Committee 

Mr.  Chairman  and  members  of  the  For- 
eign Relations  Committee.  I  asked  to  make 
a  presentation  today  about  the  labour  union 
movement  in  South  Africa  because  the  issue 
is  important  in  any  consideration  of  our 
policy  toward  South  Africa  and  it  is  being 
neglected.  In  1979  the  South  African  Gov- 
ernment permitted  the  formation  of  black 
trade  unions  after  years  of  successful  lobby- 
ing by  the  white  business  community  and 
the  chambers  of  commerce  in  South  Africa. 
As  a  member  of  the  Board  of  the  National 
Endowment  for  Democracy  and  as  Labor 
Committee  chairman.  I  have  been  interest- 
ed in  fostering  the  growth  of  black  trade 
union  leadership  through  public  funds 
made  available  to  the  APL-CIO  for  training 
of  black  union  leaders.  Senator  Kennedy 
and  I  succeeded  in  authorizing  a  small  sum 
for  the  AFL-CIO  in  1982  from  the  Depart- 
ment of  Labor  and  many  Senators  support- 
ed the  formation  of  the  National  Endow- 
ment for  Democracy. 

The  problem  we  face  today  is  that  the 
leadership  of  the  black  trade  unions  has 
been  arrested,  in  many  cases  without 
charges,  and  the  threat  exists  that  the  Gov- 
ernment of  South  Africa  will  be  tempted  to 
destroy  the  important  work  of  the  last  7 
years  since  the  black  unions  were  legalized 
in  1979. 

Mr.  Chairman,  my  concern  is  that  we  are 
neglecting  the  black  leaders  who  could 
become  responsible  negotiating  parters  from 
the  black  majority  who  could  help  lead 
South  Africa  to  a  future  without  apartheid 
and  a  future  with  one  man.  one  vote  in  that 
country.  Instead,  too  many  Americans  are 
obsessed  with  proclaiming  the  African  Na- 
tional Congress  as  the  sole  representative  of 
the  23  million  blacks  of  South  Africa.  The 
cover  of  The  Economist  this  week  shows  a 
gold  ingot  with  the  words  "Free  Nelson 
Mandela"  engraved  on  top.  Many  observers 
want  President  Botha  to  begin  a  serious  ne- 
gotiation with  the  black  leadership,  but  we 
harm  the  chances  of  that  negotiation  by  de- 
manding that  Nelson  Mandela  and  the  ANC 
be  the  sole  representative  of  the  black  ma- 
jority. 

The  ANC  is  not  only  composed  of  at  least 
a  dozen  members  of  the  South  African  Com- 
munist Party,  but  some  of  those  Commu- 
nists are  from  the  original  trade  union 
movement  in  South  Africa  that  has  now 
been  supplanted  by  the  new  black  trade 
unions.  What  makes  the  ANC  more  objec- 
tionable is  that  its  terrorist  activities  are 
run  by  a  white  man,  an  acknowledged  Com- 
munist active  in  the  ANC  for  over  two  dec- 
ades. Mr.  Joe  Slavo. 

I  am  here  today  to  listen  and  learn.  My 
mind  is  not  made  up  about  the  sanctions 
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issue.  I  am  eager  to  hear  the  President's 
speech  today.  My  only  recommendation  to 
the  committee  today  is  that  whatever  sanc- 
tions are  considered,  they  should  be  careful- 
ly designed  to  help  the  blacic  trade  unions, 
not  to  harm  them.  At  least  10  of  the  100  Ex- 
ecutive Committee  Members  of  the  Confed- 
eration of  South  African  Trade  Unions  are 
under  arrest.  At  least  250  union  leaders  are 
under  arrest  since  the  emergency  was  de- 
clared June  12.  Lane  KirUand  and  an  inter- 
national delegation  are  in  South  Africa  to 
help  them.  Let  us  not  rush  to  embrace  the 
ANC  with  its  white  Communists  and  terror- 
ists. 

[From  the  Washington  Times,  May  6,  1986] 

Labor  Uncertainties  in  South  Atrica 

(By  Orrin  Hatch) 

The  rise  of  South  Africa's  black  and  mul- 
tiracial unions  has  truly  been  phenomenal. 
Just  seven  years  ago  blaclc  trade  unions 
were  illegal,  uru-ecognized,  and  impotent. 

Since  they  were  legally  recognized  by  the 
South  African  government  in  1979,  blaclc 
and  multiracial  unions  have  experienced 
tremendous  growth  in  membership  and  in- 
fluence and  have  become  Increasingly  so- 
phisticated in  their  operations. 

Three  years  ago  I  pointed  out  that  this 
positive  trend  offers  tremendous  hope  for 
black  workers  and  the  ultimate  dismantling 
of  the  onerous  system  of  apartheid. 

Today,  as  unrest  continues  throughout 
the  country  and  debates  rage  in  the  South 
African  Parliament  over  the  desired  pace  of 
change,  the  country's  labor  unions  have 
become  a  powerful  force  for  helping  blacks 
to  climb  the  socioeconomic  ladder.  This,  in 
turn,  provides  the  impetus  for  achieving 
fundamental  political  reform  peacefully. 

The  AFL-CIO's  African  American  Labor 
Center  deserves  its  share  of  credit  for  assist- 
ing more  than  30  black  unions:  AALC's  lead- 
ership training  programs  and  seminars  have 
benefited  more  than  300,000  black  workers 
in  just  two  years.  Now  that  they  have 
proven  their  effectiveness  in  improving  the 
working  and  living  conditions  of  their  mem- 
bers, it  is  important  to  ask  where  South  Af- 
rica's labor  unions  are  headed. 

The  formation  of  a  federation  of  black 
unions.  COSATU  (Congress  of  South  Africa 
Trade  Unions),  last  November  marked  an 
important  and  controversial— step  in  the  de- 
velopment of  the  country's  black  labor 
unions.  COSATU  President  Elijah  Brayi,  a 
former  African  National  Congress  activist, 
bluntly  told  Newsweek,  "COSATU  is  going 
to  govern  this  country." 

COSATU's  37  affiliated  unions  include 
factory-based  unions,  such  as  the  Federa- 
tion of  South  African  Trade  Unions 
(FXDSATU)  which  have  previously  shied 
away  from  political  activism,  as  well  the 
more  politically  oriented  unions,  such  as 
those  affiliated  with  the  radical  United 
Democratic  Front. 

Claiming  a  membership  of  half  a  million— 
almost  half  of  South  Africa's  black  union 
members— COSATU  has  a  political  agenda 
which  includes  support  for  disinvestment: 
nationalization  of  the  country's  mines  and 
major  industries:  formation  of  a  unitary 
state  with  one  man,  one  vote;  rejection  of 
the  so-called  "homelands"  policy;  an  ultima- 
tum for  the  government  to  scrap  its  racist 
pass  laws  [which  the  government  has  an- 
nounced it  is  ending];  a  demand  for  the  re- 
lease of  Nelson  Mandela;  and  a  call  for 
President  Botha's  resignation. 

While  some  elements  of  COSATU's 
agenda  are  supported  by  all  who  oppose 
apartheid,  the  leadership's  apparent  sympa- 


thy for  the  ANC's  tactics  is  cause  for  serious 
concern,  given  the  ANC's  stated  support  for 
violence  as  a  means  for  achieving  political 
change. 

In  February,  the  ANC,  COSATU,  and  an- 
other South  African  trade  union  group. 
SACTU  (South  African  Congress  of  Trade 
Unions)  met  in  Lusaka,  Zambia  to  issue  a 
joint  communique  which  stated  that  the 
fundamental  problem  facing  South  Africa, 
"the  question  of  political  power,  cannot  be 
resolved  without  the  full  participation  of 
the  ANC."  They  further  said  that 
"COSATU  forms  an  integral  part  of  the  lib- 
eration forces"  in  South  Africa. 

Not  surprisingly,  the  ANC  delegation  em- 
phasized "the  importance  of  the  armed 
struggle." 

Regrettably,  COSATU  leaders  have  been 
engaged  in  a  bitter  feud  with  Chief  Oatsha 
M.  Buthelezi,  leader  of  South  Africa's  Zulus 
and  head  of  a  moderate.  1.3  million  member 
political  movement  known  as  Inkatha, 
whose  membership  includes  many  trade 
union  members. 

On  the  very  day  of  its  formation, 
COSATU  attacked  Mr.  Buthelezi,  who 
quickly  pointed  out  that  "the  facts  of  the 
matter  are  that  COSATU  is  taking  orders 
from  the  ANC  Mission  in  Exile." 

Saying  that  COSATU  had  "declared  war" 
on  Inkatha,  Mr.  Buthelezi  said  there  are  a 
great  number  of  Inkatha  members  and  sym- 
pathizers within  its  ranks  "who  are  unhap- 
py indeed  about  the  unmandated  actions  of 
COSATU  leaders.  It  is  never  wise  to  alienate 
one's  own  members,  as  COSATU  will  soon 
find  out."  Mr.  Barayi  responded  by  saying 
that  Mr.  Buthelezi  was  "scared"  and 
claimed  that  he  was  known  as  Mtwana 
("child")  in  his  homeland. 

In  early  January,  Mr.  Buthelezi  states 
that  Inkatha  might  have  to  enter  the  field 
of  labor  relations  as  a  counterweight  to 
COSATU.  Ten  days  later,  a  group  of  work- 
ers dissatisfied  with  COSATU's  attacks  on 
Inkatha  and  its  pro-disinvestment  stance 
met  in  Empangeni  to  form  a  new  trade 
union  federation.  The  new  group,  UWUSA 
(United  Workers  Union  of  South  Africa), 
was  formally  launched  at  a  rally  last  Thurs- 
day. Not  surprisingly,  COSATU's  secretary- 
general,  J.  Naidoo,  has  characterized 
UWUSA  as  a  "sweetheart  union"  and  has 
warned  of  conflicts  with  the  group. 

The  rhetorical  war  between  COSATU  and 
Inkatha  is  unfortunate.  An  even  more  seri- 
ous concern  is  the  effect  that  COSATU's  ac- 
tions may  have  on  South  Africa's  black 
trade  union  movement  as  a  whole.  The  fed- 
eration's first  organizational  priority  is  to 
consolidate  its  member  unions  and  form  in- 
dustrywide unions  in  "order  to  realize  the 
principle  of  one  industry,  one  union,  and  to 
unite  the  entire  working  force  of  (South 
Africa)  under  the  banner  of  COSATU. " 

Of  course,  industrywide  unions  would  give 
COSATU  the  power  to  call  nationwide 
strikes.  If  the  federation's  action  provoke  a 
backlash  and  cause  the  South  African  gov- 
ernment to  institute  a  harsh  crackdown  on 
the  trade  unions,  blacks  will  be  the  net 
losers:  COSATU's  actions  may  potentially 
betray  black  workers. 

Hopefully,  the  country's  rank-and-file 
union  members  will  prevent  this  grim  sce- 
nario from  taking  place.  It  would  be  tragic 
indeed  if  black  trade  unions— which  so  far 
have  been  mechanisms  for  peaceful 
reform— were  to  squander  their  hard-won 
gains  by  adopting  the  tactics  of  the  ANC. 


Does  South  Africa  Have  a  Future? 

(Remarks  by  Hon.  Alan  L.  Keyes.  Assistant 
Secretary  of  State,  Bureau  of  Internation- 
al Organization  Affairs  Before  the  Nation- 
al Urban  League's  Annual  Conference) 
In  the  past  few  months,  Americans  have 
become  more  intensely  aware  of  the  violent 
and  tragic  situation  in  South  Africa.  We 
have  witnessed  an  escalating  cycle  of  vio- 
lence and  repression,  accompanied  by 
mounting  international  pressures  for  effec- 
tive action  against  the  apartheid  regime. 
Calls  for  severe  economic  sanctions  against 
South  Africa,  once  confined  to  the  halls  of 
the  UN  General  Assembly,  are  being  sound- 
ed from  platforms  around  the  country  and 
the  world.  After  an  abortive  effort  to  medi- 
ate among  the  opposing  factions,  the  Com- 
monwealth's Eminent  Persons  Group  joined 
the  rising  crescendo.  Three  weeks  ago,  in  re- 
sponse to  these  pressures  the  U.S.  House  of 
Representatives  passed  legislation  that 
would  Impose  severe  economic  sanctions 
against  South  Africa. 

People  everywhere  are  outraged  by  the 
reprehensible  abuses  inherent  in  the  South 
African  government's  efforts  to  maintain 
the  unjust  apartheid  system.  Many  regard 
punitive  sanctions  as  the  only  way  to  ex- 
press this  outrage,  despite  persistent  doubts 
about  whether  they  will  in  fact  help  to 
achieve  the  desired  goal  of  justice  in  South 
Africa.  Because  the  injustice  is  so  great,  be- 
cause the  anger  and  frustration  in  the  face 
of  repression  is  so  strong,  it  seems  almost  a 
travesty  to  employ  deliberate,  patient,  care- 
ful analysis  to  devise  an  effective  strategy 
for  promoting  justice  in  South  Africa.  The 
heart  cries  out  for  action,  impatient  with 
the  trammels  of  thought.  The  heart  says  re- 
pression must  end.  no  matter  how.  The 
heart  says  injustice  must  cease,  no  matter 
how.  The  heart  says  apartheid  must  go,  not 
in  a  year,  a  decade,  or  a  generation,  but 
now. 

The  heart  cries  out,  the  heart  speaks,  the 
heart  demands— but  cries  are  not  enough, 
speech  is  not  enough,  demands  are  not 
enough— defiant  outrage,  anger  and  con- 
demnation are  not  enough  without  an  effec- 
tive strategy  for  action.  The  world  today  is 
burdened  with  the  tragic  consequences  of 
righteous  passion  undisciplined  by  careful 
thought.  Not  every  crusade  against  evil  and 
injustice  leads  to  the  promised  land.  Many 
instead  are  lost  in  a  wilderness  of  violence,  a 
vicious  circle  of  repression,  retribution  and 
revenge.  Will  this  be  the  fate  of  South 
Africa?  Will  the  just  demands  and  hopes  of 
a  people  long  oppressed  end  in  a  quagmire 
of  civU  war— black  against  white,  black 
against  black,  white  against  black  against 
white— until  equality  in  suffering  and  atroc- 
ity grimly  refutes  the  hateful  premises  of 
racism? 

In  a  world  beset  by  so  many  ills,  and  host 
to  so  many  deadly  and  intractable  conflicts, 
it  is  awfully  hard  to  see  through  the  ugly  re- 
alities of  present  day  South  Africa  to  a 
better  day.  Why  should  South  Africa  fare 
l)etter  than  Lebanon.  Northern  Ireland, 
Cyprus,  Chad,  Ethiopia.  Angola,  Iran  and 
Iraq?  What  will  keep  it  from  this  tragic  roll 
of  countries  burnt  out  with  conflicts  no  one 
in  the  world  knows  how  to  end?  The  South 
African  situation  has  all  the  qualifications 
for  inclusion.  On  the  one  hand  people  deter- 
mined by  any  means  to  throw  off  the  yoke 
of  physical  oppression  and  indignity  im- 
posed upon  them  by  the  heinous  apartheid 
system.  On  the  other,  people  too  crudely  ar- 
rogant or  terrified  to  share  power  or  to  use 
it  well.  Bound  together  now  by  the  iron 
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bands  of  a  long  and  bitter  history,  they 
must  live  and  let  live,  or  kill  and  be  killed 
together.  On  the  one  side  the  advantages  of 
a  just,  angry  and  unquenchable  determina- 
tion to  be  free.  On  the  other,  the  advan 
tages  of  technology,  organization  amd  the 
residue  of  a  stubborn  national  spirit,  crys- 
tallized in  bitterness  after  the  Afrikaners 
suffered  defeat  in  the  Boer  war  at  the 
hands  of  what  was  then  the  world's  most 
powerful  Empire.  The  one  side  will  never 
give  up.  for  suffering  only  sharpens  the 
thirst  for  justice.  The  other  will  not  easily 
yield,  since  fear  and  misbegotten  pride  are 
often  willing  partners  in  self-destruction. 

As  these  antagonists  come  to  grips,  not 
only  South  Africa  but  the  whole  Southern 
African  region  will  be  embroiled  in  conflict. 
The  states  around  South  Africa  surely  will 
not  sit  passively  by.  The  South  African  gov- 
ernment, for  its  part,  has  repeatedly  demon- 
strated that  respect  for  boundaries  and  the 
rule  or  law  will  not  constrain  the  death 
throes  of  apartheid.  The  defenders  of  the 
present  regime  will  lash  out  at  the  sur- 
rounding states,  making  them  choose  be- 
tween insatiable  war  and  ignominious  pas- 
sivity. In  each  neighboring  state,  they  will 
fan  the  flames  of  internal  conflict,  vindic- 
tively determined  that  if  their  power  is  to  be 
broken  then  the  hopes  of  all  southern 
Africa  will  also  be  reduced  to  ashes. 

These  are  some  who  contemplate  this 
prospect  with  grim  resignation,  feeling  that 
if  this  is  the  price  that  must  be  paid  to  end 
the  long  nightmare  of  apartheid,  then  so  be 
it.  Yet  no  one  can  guarantee  that  the  night 
mare  of  apartheid  will  end  before  the  night- 
mare of  war  and  mutual  atrocity  has  estab- 
lished itself  as  a  permanent  reality.  No  one 
can  say  that  the  whirlwind  of  violence  will 
not  give  birth  to  a  tyranny  of  the  violent, 
rejecting  racism  only  so  that  it  may  oppress 
all  equally.  Is  this  the  justice  for  whose  sake 
apartheid  is  condemned?  Is  this  the  future 
the  oppressed  victims  of  apartheid  desire'' 

Apartheid  is  the  evil  against  which  we 
fight,  but  we  do  not  fight  against  evil  for 
the  sake  of  evil.  We  fight  against  evil  for 
the  sake  of  a  present  and  future  good.  'With- 
out the  sense  of  a  positive  good  to  be  pre- 
served and  realized,  the  struggle  against  evil 
is  determined  and  defined  by  evil  itself.  The 
oppressed  see  themselves  only  wifh  the  eyes 
of  the  oppressor.  They  fear  As  he  would 
have  them  fear,  hate  as  he  wo<ild  have  them 
hate,  kill  as  he  would  have  tl^em  kill.  They 
react  according  to  a  logic  determined  not  by 
their  own  good  but  by  the  violence,  fear  and 
hatred  at  the  heart  of  the  evil  they  seek  to 
undo. 

Such  logic  can  be  the  basis  of  struggle,  but 
not  of  victory,  for  true  victory  is  achieved 
not  when  the  present  enemy  is  vanquished 
but  when  a  better  destiny  is  won.  To  achieve 
that  destiny,  it  is  not  enough  to  know  what 
evil  we  fight,  we  must  know  as  well  the  good 
we  seek  to  achieve.  It  is  not  enough  that  we 
seek  to  destroy  apartheid  unless  in  the  proc- 
ess we  see  and  help  to  build  the  foundations 
for  a  South  Africa  that  is  just,  democratic 
and  free.  Yet  how  is  it  possible  to  see  the  in- 
gredients for  such  a  future  in  the  present 
welter  of  stubborn  discrimination,  injustice 
and  repression? 

Clearly,  it  is  impossible  if  we  allow  the  re- 
ality of  apartheid  to  blind  us  to  the  complex 
reality  that  is  South  Africa  itself.  It  Is  un- 
fortunate that  among  the  chief  victims  of 
apartheid  is  the  ability  to  see  beyond  the 
premises  of  racism  that  apartheid  repre- 
sents, to  see  without  racial  blinders  the 
problem  of  governance  and  nation-building 
that  confronts  the  South  African  people 


Apartheid  is  not  unjust  only  because  it  is 
racist,  it  is  unjust  because  it  manipulates 
racism  in  order  to  achieve  the  abritrary 
domination  of  the  whole  society  by  one 
group  or  faction  within  it.  Historically, 
apartheid  had  the  twin  purposes  of  neutral- 
izing the  power  of  the  English-speaking 
whites  in  South  Africa  while  guaranteeing 
the  political  supremacy  of  the  Afrikaners.  It 
achieves  these  purposes  by  isolating  whites 
within  the  false  solidarity  of  a  racist  en- 
clave. Within  this  all  white  enclave,  the  po- 
litical power  of  the  more  numerous  Afrika- 
ners counterbalances  the  economic  power  of 
the  more  wealthy  English-speaking  commu- 
nity. At  the  same  time,  the  resentment  en- 
gendered by  racist  practices  prevents  coop- 
eration between  the  English  and  the  non- 
whites  to  challenge  Afrikaner  domination. 

In  South  Africa,  therefore,  the  injustice  is 
not  simply  racism,  it  is  the  arbitrary  domi- 
nation of  one  faction  of  the  society,  skillful- 
ly employing  racism  to  keep  all  its  other  ele- 
ments in  check.  But  if  the  injustice  lies  in 
factional  domination.  Justice  cannot  be 
achieved  simply  by  substituting  the  tyranny 
of  one  faction  for  that  of  another,  even  if 
the  new  faction  is  a  majority  of  the  popula- 
tion. Justice,  therefore,  is  not  simple  majori- 
ty rule.  As  an  American,  but  especially  as  a 
black  American,  nothing  is  more  evident  to 
me  than  this  oft  neglected  truth.  If  simple 
majority  rule  had  prevailed  in  the  United 
States.  I  would  probably  not  be  standing 
before  you  today  as  a  legally  free  and  equal 
citizen  of  the  United  States.  In  the  history 
of  the  United  States,  simple  majority  rule 
meant  slavery.  Simple  majority  rule  meant 
Jim  Crow.  Simple  majority  rule  meant  the 
unjust  repression  of  a  vulnerable  minority. 

Fortunately,  the  basic  principles  of  the 
American  constitution  did  not  sanction  un- 
limited majority  rule.  They  demanded  re- 
spect for  individual  rights,  whether  the  indi- 
viduals composed  a  majority  or  a  minority 
of  the  population.  What  we  often  forget, 
however,  is  that  guarantees  for  individual 
rights  were  not  originally  intended  to  pro- 
tect the  welfare  of  poor,  vulnerable  minori- 
ties. They  were  intended  to  prevent  the  per- 
sonal and  property  rights  of  the  wealthy 
few  from  being  invaded  and  expropriated  by 
the  poorer  but  more  numerous  majority. 
They  were  part  of  the  overall  system  of 
checks  and  balances  through  which  a  politi- 
cal system  based  upon  the  authority  of  the 
people  could  aviod  tyranny,  demagoguery 
and  endless  factional  strife.  As  it  turned 
out.  the  same  principles  that  protected  the 
wealthy  few  from  the  arbitrary  abuse  of 
government  power,  could  later  be  invoked  to 
protect  a  poor,  black  minority. 

The  American  experience  suggests  that, 
when  rightly  conceived,  the  constitutional 
protections  afforded  a  privileged  minority 
can  become  bulwarks  for  all  against  arbi- 
trary and  tyrannical  uses  of  government 
power.  What  seemed  at  first  to  be  limits  on 
democratic  rule  were  revealed  instead  as 
guarantees  of  democratic  freedom.  Justice 
therefore  is  not  the  simple  assertion  of  the 
political  power  of  a  majority.  In  a  just  socie- 
ty, neither  a  small  minority  nor  a  large  ma- 
jority are  allowed  arbitrarily  to  dominate 
the  whole.  The  power  of  each  must  be  bal- 
anced and  limited  by  protections  for  the 
power  of  the  other. 

On  the  basis  of  such  a  concept  a  concept 
of  democratic  justice,  one  can  begin  to  en- 
visage a  democratic  future  for  South  Africa. 
It  is  a  future  in  which  all  have  an  equal 
vote,  but  in  which  the  power  of  the  majority 
is  limited  and  constratined  by  laws  and  prac- 
tices which  protect  the  persons  and  proper- 


ty of  minorities.  It  is  a  future  in  which  the 
archaic  of  artificial  divisions  of  race  and 
tribe  are  gradually  replaced  by  the  more 
productive  and  useful  divisions  of  economic, 
professional  or  social  interest.  It  is  a  future 
in  which  whites  and  blacks  understand  that 
human  beings  may  have  more  in  common 
than  language  or  race  or  even  the  shared 
experience  of  oppression  and  the  struggle  to 
overcome  it.  It  is  a  future  in  which  the  long 
repressed,  but  undying  spirit  of  black  Africa 
joins  with  the  stubborn  pride  and  careful  in- 
dustry of  white  Africa  in  the  crucible  of  a 
new  national  identity.  One  that  could  point 
the  way  toward  the  brighter  future  of  the 
entire  continent. 

Strange  as  it  may  seem,  in  that  future 
land  the  very  community  that  today  main- 
tains a  system  to  repress  freedom  in  South 
Africa  could  be  the  anchor  and  shield 
against  repression.  In  the  new  South  Africa, 
the  white  conununity  would  retain  the  ad- 
vantages of  economic  power,  of  technical 
and  managerial  expertise,  of  skills  invalu- 
able to  the  maintenance  and  progress  of  so- 
ciety. Too  few  to  dominate,  they  would 
nonetheless  be  too  powerful  to  oppress.  In- 
dividuals and  groups  that  would  otherwise 
be  exposed  to  the  arbitrary  abuse  of  power 
could,  by  forging  alliances  with  whites,  suc- 
cessfuly  thwart  efforts  to  rule  by  fear  or 
brute  force.  The  pattern  of  arbitrary  rule  by 
one  man  or  one  party  that  prevails  in  so 
many  other  parts  of  Africa  and  the  world, 
could  be  successfully  forestalled  if  the 
whites  could  be  brought  to  play  a  construc- 
tive role  in  the  political  system.  The  key  to 
this  success,  however,  will  be  to  avoid  any 
system  of  reserved  voting  or  representation 
for  whites.  Such  a  system  would  merely  per- 
petuate the  false  white  political  enclave  cre- 
ated by  apartheid.  It  would  isolate  the 
whites  from  the  rest  of  the  political  system, 
depriving  them  of  the  critical  balancing  in- 
fluence they  otherwise  will  have. 

I  believe  that  a  just  constitution  for  South 
Africa  will  protect  property,  but  accord  no 
privileges  to  race.  It  will  allow  a  certain  in- 
fluence to  economic  interests,  but  without 
recognizing  such  interests  as  the  privileged 
possesion  of  any  race  or  ethnic  group.  By  re- 
specting the  balance  of  public  and  private 
forces  within  the  society,  it  will  guarante 
that  all  have  the  instruments  with  which  to 
protect  their  interests,  while  none  has  the 
power  to  destroy  or  dominate  the  interests 
of  the  rest.  Taking  advantage  of  geographic 
as  well  as  economic  divisions,  it  will  aim  to 
prevent  tyranny,  but  to  compel  shifting  pat- 
terns of  cooperation  along  non-racial,  non- 
tribal  lines.  It  will  aim  to  preserve  the  exist- 
ence of  a  thriving  private  sector  in  South 
Africa.  This  sector  will  serve  both  as  a 
refuge  and  base  for  Afrikaners  no  longer 
able  to  enjoy  the  privileges  of  the  present 
racially  exclusive  welfare  state.  It  will  also 
avoid  reliance  upon  government  power  as 
the  engine  fo  progressive  social  and  econom- 
ic change. 

Without  the  racist  blinders  of  apartheid, 
such  a  future  for  South  Africa  is  easy  to 
imagine.  Given  the  ugly  realities  of  apart- 
heid, it  will  be  difficult  to  achieve.  Yet  the 
effort  to  conceive  of  it  can  help  us  to  dis- 
cern better  and  worse  ways  of  working  for 
justice  and  against  the  apartheid  regime. 
Once  we  conceive  a  positive  future  for  the 
country,  we  realize  that  our  efforts  now 
must  help  to  build  the  new.  more  just  socie- 
ty even  as  we  support  those  forces  working 
to  dismantle  the  present  unjust  regime.  Jus- 
tice in  South  Africa  cannot  wait  until  the 
campaign  against  apartheid  is  over.  Laying 
its  foundation  must  be  an  integral  part  of 
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that  cajnpaiKTi.  In  a  campaign  of  destruc- 
tion, bombs  and  bullets  might  suffice,  but  in 
effort  to  construct  a  just  society,  we  must 
seek  to  transform  the  pillars  and  walls  of 
oppression  into  the  bricks  and  mortar  of  a 
new  mansion  of  freedom. 

It  we  wish  to  foster  such  a  process  of 
transformation,  the  first  step  to  realize  that 
it  is  a  process  that  must  involve  all  the 
people  of  South  Africa.  The  common  error 
that  is  made  on  all  sides  in  the  current  dis- 
cussion of  the  South  African  tragedy,  is  the 
assumption  that  the  white  goverrunent  and 
the  white  community  are  the  arbiters  of  the 
country's  future.  Whether  the  goal  is  pres- 
sure or  engagement,  the  primary  object  of 
every  existing  approach  is  to  influence  a 
change  of  heart  among  South  Africa's 
whites.  The  non-white  population  is  per- 
ceived either  as  victim  or  threat,  the  target 
of  repression  or  the  source  of  angry  vio- 
lence. 

The  tragic  irony  of  apartheid  lies  precise- 
ly in  this  insidious  triumph  of  its  racist  pre- 
sumptions. When  shall  we  come  to  see  in 
the  angry  faces  of  striking  students  not  only 
the  desperate  hatred  of  oppession,  but  the 
desperate  passion  for  learning  and  truth? 
When  shall  we  come  to  know  in  the  grim  de- 
termination of  striking  workers  not  just  the 
burning  reaction  to  depression,  but  the  deep 
will  to  labor  with  dignity,  rise  with  merit, 
and  pass  on  to  a  future  generation  a  legacy 
of  achievement?  When  shall  we  be  able  to 
see  beyond  the  "necklaces"  and  battling 
shantytown  gangs  to  perceive  the  un- 
quenchable spirit  that  can  light  a  hearthfire 
in  the  deepest  poverty,  maintain  the  bonds 
of  family  through  long  years  of  separation, 
keep  home  and  even  hope  alive  despite 
every  brutal  blow  of  degradation?  When 
shall  we  see  beyond  the  categories  of  victim- 
ization to  the  strong,  resilient  human  beings 
whose  passion,  will  and  spirit  are  the  con- 
structive flame  in  which  the  better  future  of 
South  Africa  can  be  forged  and  tempered? 

Despite  every  effort  of  the  apartheid 
system,  these  people  have  already  been  the 
makers  of  a  profound  revolution  in  South 
Africa's  life.  We  speak  glibly  of  South  Afri- 
ca's mineral  wealth,  of  its  agricultural 
plenty,  of  its  developed  industrial  economy. 
But  whether  on  the  land,  or  in  the  mines  or 
in  the  factories,  the  hands  and  sinews  that 
have  made  such  progress  possible  have  been 
drawn  primarily  from  South  Africa's  black 
community.  Blacks  comprise  over  75%  of 
South  Africa's  labor  force,  and  without 
them  hardly  a  crop  would  grow,  hardly  a 
drill  or  screw  would  turn.  They  are  indispen- 
sable builders  of  present  day  South  Africa, 
the  positive  power  of  its  economic  life.  If 
they  have  been  weak,  it  is  only  because  until 
now  they  have  not  been  fully  conscious  of 
this  power,  or  fully  capable  through  organi- 
zation of  transforming  it  into  an  instrument 
of  change. 

More  than  anything  else,  the  growth  and 
expansion  of  South  Africa's  modem  econo- 
my has  impelled  the  development  of  this 
consciousness.  The  very  economic  arena  in 
which  Blacks  were  unjustly  deprived  of 
arable  land,  discriminated  against  in  wages, 
unjustly  denied  promotion  for  their  skill 
and  merit,  nevertheless  provided  the  frame- 
work for  developing  the  most  potent  form 
of  power  now  in  the  hands  of  South  Africa's 
blacks.  It  is  not  their  power  to  destroy  that 
offers  the  most  potent  threat  to  the  apart- 
heid system,  but  the  indispensable  necessity 
to  South  Africa's  existence  of  their  power  to 
labor  and  build.  Blacks  do  not  have  this 
power  because  South  Africa's  white  govern- 
ment permits  them  to  enjoy  it,  they  have  it 


because  neither  the  government  nor  the 
country  could  long  survive  without  it.  Those 
who  talk  of  power  sharing  in  South  Africa 
as  if  it  were  a  future  goal  have  been  duped 
into  forgetting  that,  despite  every  effort  of 
repression,  it  is  a  present  realty.  The  ques- 
tion is  not  whether  whites  and  blacks  will 
share  power,  but  rather  how  blacks,  effec- 
tively using  the  power  they  have,  can  work 
toward  the  justice  they  have  been  denied. 

Seen  in  this  light,  the  question  for  Ameri- 
cans and  for  others  in  the  international 
community  is  not  with  what  well-inten- 
tioned gestures  we  can  show  our  hatred  of 
apartheid  and  our  sympathy  with  the  suf- 
fering of  its  black  victims,  but  rather  how, 
with  concrete  action,  we  can  support  the  ex- 
pansion and  use  of  their  constructive  power. 
Will  we  serve  the  latter  through  a  campaign 
which,  in  order  to  bring  pressure  to  bear  on 
the  white  South  African  government  sacri- 
fices the  modem  economy?  Will  we  serve 
that  purpose  by  withdrawing  our  effective 
presence  from  South  Africa,  leaving  a  weak- 
ened black  community  alone  with  an  armed 
oppressor,  facing  the  desperate  choice  of 
combat  or  surrender?  The  proponents  of  pu- 
nitive economic  sanctions  claim  that  such 
sanctions  are  the  last  means  of  avoiding  an 
all  out  civil  war.  I  believe  that  on  the  con- 
trary, by  depriving  South  African  blacks  of 
their  most  potent  non-violent  tool  for 
change,  these  sanctions  will  in  fact  make 
such  a  war  inevitable.  Given  the  future  for 
which  we  hope,  given  the  positive  goal  of 
justice  for  which  we  strive,  we  should 
oppose  such  sanctions,  not  because  they  will 
hurt  South  Africa's  blacks,  but  because  they 
are  not  the  most  effective  way  to  help  them. 

Our  goal  should  be  to  help  South  African 
blacks  transform  the  economic  revolution 
that  could  not  have  occurred  without  them, 
into  the  political  revolution  that  is  their 
moral  right.  To  achieve  this  goal,  we  must 
not  dismantle  or  withdraw  from  our  role  in 
South  Africa's  economy.  We  must  seek 
broadly  and  effectively  to  develop  and  use 
that  role  in  ways  that  explicitly  enhance 
the  actual  power  of  South  Africa's  unjustly 
oppressed  black  majority.  Our  effort  should 
not  be  undertaken  in  the  token  spirit  of  re- 
formers, but  in  the  spirit  of-peaceful  revolu- 
tionaries. Even  Marx  acknowledged  that 
man  has  never  invented  a  more  potent  tool 
of  revolutionary  historical  change  than  the 
capitalist  economic  system.  Its  insistence 
upon  profit  and  efficiency  has  little  toler- 
ance for  the  archaic  categories  of  feudal  tra- 
dition or  the  invented  classifications  of 
racist  delusion.  It  is  no  accident  that  the 
South  African  business  sector  has  gradually 
come  to  be  among  the  most  outspoken  oppo- 
nents of  apartheid  repression.  It  is  no  acci- 
dent that  South  Africa's  modem  economic 
sector  has  yielded  ever  stronger  anti-apart- 
heid labor  unions  and  associations  which 
continue  to  grow  despite  repeated  assaults 
upon  their  leadership  by  the  South  African 
government.  Those  who  read  history  with 
some  insight  will  realize  that  in  the  face  of 
such  dynamic  and  widespread  economic 
forces,  the  only  way  the  South  African  gov- 
ernment can  long  hope  to  preserve  apart- 
heid is  by  destroying  the  modem,  capitalist 
economy.  Thus  do  the  proponents  of  puni- 
tive, destructive  sanctions  against  the  South 
African  economy  become  the  unwitting 
allies  of  apartheid's  preservation. 

This  does  not  mean,  of  course,  that  left  on 
their  own  such  economic  forces  will  simply 
overwhelm  the  apartheid  system.  Even  were 
this  possible,  it  might  take  several  genera- 
tions. What  is  needed  is  a  conscious  effort  to 
harness  and  accelerate  the  effects  of  the  fi- 


nancial and  organizational  forces  of  the 
modem  private  sector.  We  must  continue 
and  intensify  the  sharing  and  use  of  power 
in  the  economic  sphere  as  a  base  and  instru- 
ment for  change  in  the  political  arena.  This 
can  be  accomplished  in  three  broad  areas: 

A.  Within  the  modem  con>orations  and 
enterprises  themselves,  and  in  their  rela- 
tions with  the  black  community: 

B.  Through  massive  support  for  the  in- 
creasingly effective  South  African  labor 
movement:  and 

C.  Through  a  program  of  expanded  cap- 
ital ownership  that  seeks  to  facilitate  own- 
ership by  black  South  African  workers  of 
shares  in  firms  doing  business  in  South 
Africa. 

In  line  with  the  spirit  of  quiet  revolution, 
efforts  in  these  areas  must  go  beyond  re- 
formist schemes  to  improve  the  conditions 
of  life  for  blacks.  The  aim  should  be  effec- 
tively to  incorporate  the  black  community 
within  the  power  structure  of  the  economic 
sector,  and  to  use  some  portion  of  the  re- 
sources of  that  sector  to  support  black  ef- 
forts to  build  and  sustain  effective  bases  of 
economic,  social  and  political  organization. 
Corporations  should  consciously  seek  to 
become  the  wellsprings  of  expanding  oases 
of  transformation  in  South  Africa,  the  focus 
of  peacefully  revolutionary  communities  in 
which  the  new  South  Africa  ceases  to  be  a 
dream  and  becomes  a  powerful,  incorporate 
reality,  competing  with  the  sordid  spectacle 
of  apartheid  for  the  allegiance  of  South  Af- 
ricans, white  and  black,  who  dare  to  believe 
in  the  better  destiny  of  their  country. 

The  American  corporations  in  South 
Africa,  as  well  as  those  of  other  foreign 
states,  are  the  best  available  positive  lever- 
age the  international  community  has  in 
that  situation.  If  we  throw  this  leverage 
away  in  order  to  create  pressure,  we  will  de- 
prive ourselves  of  the  ability  to  create 
change,  and  to  build  the  future  now.  This  is 
not  to  say  that  these  corporations  or  the 
private  economic  sector  are  the  only  poten- 
tial instruments  of  change  in  South  Africa, 
but  they  are  the  ones  over  which  we.  as  out- 
siders, can  have  the  greatest  influence,  and 
through  which  we  can  hope  to  achieve  the 
most  immediate  and  direct  effects.  In  a 
world  prone  to  facile  gestures  and  easily  dis- 
posable moralism,  it  may  seem  better  to  use 
these  instruments  once,  and  then  throw 
them  away.  But  I  believe  that  such  a  course 
would  be  cheap,  self-satisfying  and  morally 
wrong. 

I  do  not  mean  to  suggest,  either,  that 
using  America's  position  in  South  Africa  in 
the  way  I  have  outlined  will  bring  about  im- 
mediate, fundamental  political  change, 
though  I  believe  it  is  the  best  way  to  make 
maximum  positive  use  of  America's  limited 
but  important  influence  in  bringing  about 
the  conditions  for  that  change.  In  the  final 
analysis,  basic  political  change  in  South 
Africa  will  come  about  only  as  the  result  of 
negotiations  among  all  South  Africans  of 
good  will— black  and  white.  Such  negotia- 
tions are  unlikely  to  occur,  even  more  un- 
likely to  bear  good  fruit,  in  a  climate  of  vio- 
lent state  repression,  with  the  most  impor- 
tant leaders  of  the  non-white  community 
jailed,  and  the  leaders  of  the  South  African 
government  barring  the  gates  against  peace- 
ful agitation  for  change.  Free  from  the 
racist  assumptions  and  effects  of  the  apart- 
heid system,  we  can  see  the  way  clearly  to  a 
secure  future  for  all  South  Africans.  But  be- 
tween the  idea  and  the  reality,  between  the 
motion  and  the  act  there  falls  the  shadow 
of  violence,  violence  to  preserve  evil,  vio- 
lence to  destroy  evil,  violence  feeding  upon 
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Itaelf  to  block  out  the  vision  of  a  better  day. 
Violent  reprenlon  and  the  violence  It  fo- 
ments are  the  chief  enemies  of  South  Afri- 
ca's preaent  and  future  hopes.  If  Interna- 
tional preaiure  serves  a  useful  purpose  In 
this  situation,  than  it  should  be  as  a  means 
of  discouraging  violence  on  all  sides,  begin- 
ning with  the  repressive  violence  of  the 
South  African  sUte.  This,  not  the  destruc- 
tion of  the  economic  engines  of  change. 
should  be  America's  immediate  aim.  and  the 
aim  of  all  people  of  goodwill  In  the  world  at 
large. 

Mr.  HATCH.  Mr.  President.  It  Is  my 
understanding  that  both  the  majority 
and  the  minority  are  willing  to  accept 
this  amendment.  It  Is  a  good  amend- 
ment. It  Is  a  positive  amendment.  It  is 
one  that  will  do  a  lot  for  blacks,  and  I 
hope  they  accept  It. 

Mr.  PELL.  If  the  Senator  will  yield,  I 
thUik  we  are  moving  a  little  bit  fast. 
We  are  getting  amendments  which  we 
are  supposed  to  have  signed  off  on.  I 
have  not  seen  this  amendment  before, 
and  I  want  to  study  It  and  understand 
It  before  agreeing  to  It.  I  would  sug- 
gest to  the  majority  not  to  bring  up 
amendments  as  being  cleared  unless 
they  have  been  cleared. 

Mr.  HATCH.  We  understood  this 
one  was  cleared  by  both  majority  and 
minority. 

Mr.  PELL.  I  have  not  seen  It. 

Mrs.  KASSEBAUM.  Mr.  President. 
If  I  may  Just  make  an  inquiry,  is  it  cor- 
rect that  the  language  of  the  Senator 
from  Utah  simply  Increases  the 
amount? 

Mr.  HATCH.  Increases  the  amount 
from  $25  million  to  $40  million  and 
provides  for  greater  help  for  the  free 
trade  union  movement  in  South  Africa 
and  all  of  these  positive  programs  to 
help  black  South  Africans.  I  think  it  is 
something  we  ought  to  do. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator.  I  think  It  sounds  like  a  very 
positive  approach.  And  essentially 
there  Is  no  language  change? 

Mr.  HATCH.  That  Is  correct. 

Mrs.  KASSEBAUM.  Just  an  increase 
In  the  amount  of  money. 

Mr.  PELL.  Mr.  President,  I  see 
where  the  confusion  came.  In  this  case 
we  have  now  studied  the  amendment. 
It  Is  acceptable  and  I  wish  it  Godspeed. 

Mr.  HATCH.  I  want  to  thank  my  col- 
league. It  Is  a  good  amendment,  I 
think  It  Is  a  positive  amendment,  and 
it  will  do  a  lot  of  good  for  the  blacks  of 
South  Africa. 

Mr.  President,  I  move  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Did 
Senators  yield  back  their  time? 

Mr.  HATCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  yield 
back  the  remainder  of  his  time? 

Mr.  PELL.  Mr.  President.  I  believe 
the  Senator  from  Maryland  has  a 
question. 

Mr.  SARBANES.  As  I  understand 
the  amendment  of  the  Senator  from 


Utah,  it  is  to  authorize  a  larger 
amount  for  economic  support  for  dis- 
advantaged South  Africans? 

Mr.  HATCH.  That  is  correct? 

Mr.  SARBANES.  And  as  I  further 
understand  it,  it  Is  directed  toward 
scholarships,  trade  unions,  private  en- 
terprise, alternative  education,  and 
conununlty  development  programs;  Is 
that  right? 

Mr.  HATCH.  That  is  correct. 

Mr.  SARBANES.  Mr.  Chairman,  It 
seems  like  a  constructive  amendment 
to  me. 

Mr.  HATCH.  I  appreciate  my  col- 
league's remarks  and  I  really  appreci- 
ate the  support  on  the  floor  at  this 
time  because  I  think  this  Is  the  type  of 
thing  we  ought  to  be  doing  and  it  Is 
going  to  be  encouraging  to  black  Afri- 
cai\s. 

Mr.  PELL.  I  would  agree,  and  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  Is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2743)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2144 

(Purpose  To  exempt  firms  owned  by  black 
South  Africans  from  punitive  sanctions) 

The  PRESIDING  OFFICER.  Under 
the  agreement,  does  the  Senator  from 
Minnesota  seek  recognition  to  offer  an 
amendment? 

Mr.  BOSCHWITZ.  Yes. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  next  opportunity 
would  be  given  to  a  minority  member. 
Is  there  anyone  on  the  Democratic 
side  who  seeks  to  offer  an  amendment 
at  this  time? 

Mr.  PELL.  No.  At  this  time  we  have 
nobody  here  to  offer  an  amendment. 
Tomorrow  morning  first  thing  the 
Senator  from  Delaware  [Mr.  Biden] 
will  have  an  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Legislative  clerk  read  as  follows: 

The  Senator  from  Mirmesota  [Mr.  Bosch- 
wiTzl  proposes  an  amendment  numbered 
3744: 

Add  the  following  new  paragraph  to  Sec- 
tion 312: 

(c)  The  prohibition  contained  in  this  sec- 
tion shall  not  apply  to  investments  in  or 
loans  to  a  firm  owned  by  black  South  Afri- 
cans, or  a  Joint  venture  business  entity  with 
at  least  a  20%  black  South  African  owner- 
ship or  a  corporation  whose  board  of  direc- 
tors are  predominately  black  South  Afri- 
cans. 


The  PRESIDING  OFFICER.  On 
this  amendment  there  will  be  20  min- 
utes, equally  divided. 

Mr.  BOSCHWITZ.  Mr.  President,  It 
will  not  take  more  than  3  minutes. 

This  amendment  simply  says  that 
sanctions  should  not  apply  to  corpora- 
tions or  business  firms  that  are  owned 
by  black  South  Africans  In  Joint  ven- 
tures with  20  percent  ownership.  The 
amendment  has  been  cleared  on  both 
sides.  I  think  it  is  very  much  within 
the  intent  of  the  bill. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
say  to  the  Senator  from  Minnesota 
that  I  think  that  it  Is  very  positive  lan- 
guage and  improves  the  bill.  We  have 
no  objection. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question  on 
this  amendment? 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  SARBANES.  As  I  read  it,  would 
it  be  possible  to  have  a  business  entity 
80  percent  white-owned  In  which  in- 
vestments could  be  made? 

Mr.  BOSCHWITZ.  Yes.  the  Senator  is 
correct. 

Mr.  SARBANES.  I  say  to  the  Sena- 
tor  

Mr.  BOSCHWITZ.  That  language,  I 
say  to  the  Senator,  was  put  in  at  the 
request  of  the  minority. 

Mr.  SARBANES.  Before  that,  you 
had  hardly  any  requirement  for  black 
participation  at  all. 

Mr.  BOSCHWITZ.  I  say  to  my 
friend  from  Maryland  that  this  would 
be  a  joint  venture,  with  no  South  Afri- 
can whites  but  Americans,  where  at 
least  20  percent  black  ownership  is  in- 
volved. 

Mr.  SARBANES.  I  think  we  ought 
to  look  this  over.  I  have  some  knowl- 
edge of  the  use  of  dummy  corpora- 
tions, front  corporations,  and  It  seems 
to  me  that  the  way  this  amendment  is 
worded  at  the  moment,  it  would 
permit  that  to  take  place,  including 
the  last  sentence,  in  which  the  board 
could  be  predominantly  black,  which  I 
take  to  mean  a  majority;  but  the  own- 
ership could  be  completely  white. 

The  bill  as  it  is  written  has  a  pretty 
clear  prohibition  on  new  Investment  in 
South  Africa.  I  take  It  that  this 
amendment  is  to  carve  out  an  excep- 
tion to  that,  in  order  to  allow  invest- 
ments that  directly  involve  blacks. 

It  seems  to  me  that  the  way  this 
amendment  is  worded.  I.  for  one, 
would  not  support  accepting  it  as  writ- 
ten. I  think  we  probably  need  to  work 
on  this  overnight  and  try  to  make  sure 
that  what  we  are  doing  does  not  con- 
tain a  loophole  which  could  be  exploit- 
ed. 

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  is  not  trying  to  create 
loopholes. 

Mr.  SARBANES.  I  am  not  suggest- 
ing that  the  Senator  is.  I  want  to  be 
very  clear  that  there  \s  no  such  impli- 
cation. But  we  also  need  to  be  clear 
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about  the  provisions  of  the  timend- 
ment  and  how  they  might  be  used. 

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  wants  to  be  sure  that 
black-owned,  black-run  businesses  are 
not  subject  to  sanctions.  I  am  sure 
that  is  also  the  intent  of  the  Senator 
from  Maryland. 

I  am  very  pleased  to  allow  it  to  be  re- 
written or  restructured  over  the 
course  of  the  evening  and  we  can  re- 
submit it  tomorrow.  The  language  was 
drafted  by  me,  and  the  subsequent 
change  were  made  by  the  staff  on  the 
other  side.  It  is  not  the  intention  to 
have  any  type  of  exception  or  create 
any  loopholes,  as  the  Senator  ex- 
pressed it.  I  am  perfectly  willing  to 
allow  it  to  be  rewritten  over  the  course 
of  the  evening,  if  the  Senator  wishes. 

The  PRESIDING  OFFICER.  Does 
the  Senator  seek  to  withdraw  his 
amendment  or  set  it  aside? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  that  it  be  set  aside,  so  that  the 
Senate  can  move  on  to  other  business 
at  the  moment.  

The  PRESIDING  OFFICER.  Is  that 
a  unanimous-consent  request? 

Mr.  BOSCHWITZ.  It  is. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

ABfENDMENT  NO.  2745 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  United  Nations  Security 
Council  should  impose  the  same  sanctions 
against  South  Africa  as  are  in  this  bill) 
Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The   PRESIDING   OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The   Senator   from   Rhode   Island    [Mr. 

Chafee]  proposes  an  amendment  numbered 

2745. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  section  401  of  the  bill,  add 
the  following: 

(e)  It  is  the  sense  of  the  Congress  that  the 
President  should  instruct  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations  to  propose  that  the  United 
Nations  Security  Council,  pursuant  to  Arti- 
cle 41  of  the  Nations  Charter,  impose  meas- 
ures against  South  Africa  of  the  same  type 
as  are  imposed  by  this  Act. 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  express  the 
sense  of  Congress  that  the  President 
should  instruct  our  permanent  repre- 
sentative to  the  United  Nations  to  pro- 
pose to  the  U.N.  Security  Council,  pur- 
suant to  article  41(c)(f)  of  the  United 
Nations  Charter  that  the  Security 
Council  impose  measures  against 
South  Africa  of  the  same  type  as  are 
Imposed  by  its  act. 


In  other  words,  what  I  am  seeking  is 
that  we  get  some  international  coop- 
eration in  this  effort.  It  is  fine  for  the 
United  States  to  do  what  we  are  pro- 
posing to  do  here,  and  I  certainly  sup- 
port it,  but  I  would  like  to  see  the 
other  nations  in  the  United  Nations 
join  in. 

This  amendment  has  been  cleared 
by  both  sides,  and  I  believe  it  is  accept- 
able. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  an  excellent  amendment.  I  am 
delighted  that  it  has  been  submitted. 
It  was  an  oversight  on  the  part  of  the 
committee  that  we  did  not  include  this 
language  at  the  time.  I  recommend 
that  we  support  this  amendment. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
think  it  is  a  fine  amendment,  and  it 
has  been  cleared  by  the  chairman  of 
the  Foreign  Relations  Committee. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2745)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  acting  chairman  of  the  Foreign 
Relations  Committee,  the  distin- 
guished Senator  from  Kansas,  and  the 
ranking  minority  member.  I  appreciate 
their  support. 

Mr.  SYMMS.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  the  parlia- 
mentary situation?         

The  PRESIDING  OFFICER.  The 
situation  is  that  the  amendment  of 
the  Senator  from  Minnesota  is  pend- 
ing. It  would  take  unanimous  consent 
to  put  it  aside  to  consider  another 
amendment. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  amendment  of  the  Sena- 
tor from  Minnesota  be  temporarily  set 
aside  so  that  I  may  offer  my  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  to  offer  an 
amendment. 

AMENDMENT  NO.  2746 

Mr.  SYMMS.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  SymmsI.  for 
himself  and  Mr.  McClure,  Mr.  Denton,  Mr. 
Pressler,  Mr.  Helms,  Mr.  Hecht,  and  Mr. 
MiTRKOWsKi,  proposes  an  amendment  num- 
bered 2746. 


Mr.  SYMMS.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

(a)  Notwithstanding  any  other  provision 
of  this  Act,  no  prohibition  contained  in  this 
Act  may  be  imposed  against  South  Africa  if 
the  President  determines,  and  so  reports  to 
Congress,  that  such  prohibition  would  in- 
crease United  States  dependence  upon  any 
member  country  or  observer  country  of  the 
Council  for  Mutual  Economic  Assistance 
(CMEA)  for  the  importation  of  coal  or  any 
strategic  and  critical  material  by  an  amount 
which  exceeds  by  weight  the  average 
amounts  of  such  imports  from  such  country 
during  the  period  1981  through  1985. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  prepare  and  transmit 
to  the  Congress  a  report  setting  forth  for 
each  country  described  in  subsection  (a)— 

(A)  the  average  amount  of  such  imports 
from  such  country  during  the  period  of  1981 
through  1985.  and 

(B)  the  current  amount  of  such  imports 
from  such  country  entering  the  United 
States. 

(2)  Thirty  days  after  transmittal  of  the 
report  required  by  paragraph  (1)  and  every 
thirty  days  thereafter,  the  President  shall 
prepare  and  transmit  the  information  de- 
scribed in  paragraph  (1)(B). 

n  2350 

The  PRESIDING  OFFICER.  The 
Chair  will  state  pursuant  to  the  agree- 
ment there  are  30  minutes  on  this 
amendment,  equally  divided. 

The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  be  sure 
that  the  imposition  of  sanctions  on 
any  products  so  named  in  the  amend- 
ment will  not  increase  the  purchases 
of  those  same  products  from  the 
CMEA  countries.  That  will  be  Bulgar- 
ia, Cuba,  Czechoslovakia,  East  Germa- 
ny, Hungary,  Mongolia,  Poland,  Ro- 
mania, Soviet  Union,  Vietnam,  Af- 
ghanistan, Lads,  Mozambique,  Nicara- 
gua, Yemen. 

The  history  of  this,  Mr.  President,  is 
that  when  I  was  in  the  other  body,  a 
member  of  the  Interior  Committee 
and  the  Mines  and  Mining  Subcommit- 
tee, we  published  a  report  that  was 
chaired  by  then  chairman  Jim  Santini 
from  Nevada,  a  report  on  the  Subcom- 
mittee on  Mines  and  Mining,  Commit- 
tee of  Interior  and  Insular  Affairs  in 
the  House  of  the  96th  Congress,  July 
1980,  published  this. 

Essentially,  the  facts  are  still  the 
same  today  as  they  were  then  with  re- 
spect to  the  dependence  we  have  on 
that  section  of  the  world  for  minerals. 

I  commend  the  language  in  the  com- 
mittee, although  it  does  address  part 
of  this.  Just  to  say  how  this  would 
work,  for  example,  at  the  current  time 
we  import  coal  from  two  countries  pri- 
marily. South  Africa  and  Poland.  So  if 
we  pass  this  legislation,  we  will  stop 


21584 


CONGRESSIONAL  RECORD— SENATE 


August  U.  1986 


importing  coal  from  South  Africa. 
Then  we  would  not  buy  more  coal 
from  Poland  next  year.  We  have  to 
buy  in  West  Virginia,  Illinois,  Kansas, 
Wyoming,  or  wherever,  someplace  In 
this  country  some  State  to  purchase 
the  coal. 

The  report  that  I  mentioned  of  the 
House  Mines  and  Mining  Subcommit- 
tee which  reported  this  report  has 
been  reprinted  by  the  National  Forum 
Foundation  and  I  think  should  be 
carefully  studied  by  all  Senators  who 
support  sanctions. 

As  I  say  nothing  changed  in  the  6 
years  with  respect  to  this. 

Aside  from  the  strategic  mineral 
needs  of  our  military,  every  Pontlac 
that  someone  buys  or  every  Ford  or 
Chrysler  must  have  some  platinum. 
Each  kitchen  in  the  United  SUtes  uses 
stainless  steel— and  therein  some 
chrome— each  ton  of  steel  produced  In 
U.S.  factories  needs  manganese.  The 
list  goes  on  and  on. 

These  facts  are  well  known  to  my  co- 
leagues  In  both  Houses  and  to  the 
public. 

In  1979  and  1980,  the  fear  that 
American  differences  with  South 
Africa  would  disrupt  the  supply  of 
these  minerals  led  to  the  President  s 
constructive  engagement  policy.  These 
fears  are  being  revived  by  what  we  are 
doing  here  today.  The  market  is  antici- 
pating that  we  will  act  directly  or  Indi- 
rectly to  disrupt  the  flow  of  these  cru- 
cial minerals.  If  the  market  perceives  a 
self-imposed  cutoff  of  South  African 
supplies,  windfall  profits  will  be  made 
at  the  expense  of  American  consum- 
ers. CPI  could  be  reignited  as  costs  of 
raw  materials  escalate. 

In  addition,  the  export  competitive- 
ness of  American  Industry  will  be  dam- 
aged unless  all  Industrialized  nations 
enforce  the  same  sanctions.  U.S.  steel 
exports  will  be  at  a  disadvantage  rela- 
tive to  the  Japanese  If  ferrochrome 
imporu  are  restricted  or  cost  the  pro- 
ducer even  a  few  cents  more  per 
pound.  All  this  will  begin  to  happen  if 
we  declare  that  in  12  months  we  will 
consider  banning  strategic  and  crucial 
minerals  from  South  Africa. 

I  have  another  concern— which  I 
may  address  more  specifically  in  an- 
other amendment  at  a  later  time. 
Seven  years  ago.  the  Carter  adminis- 
tration concluded  that  the  South  Afri- 
can decision  to  legalize  and  recognize 
black  trade  unions  was  merely  "cos- 
metic." We  have  been  hearing  that 
word  today  in  reference  to  recent 
South  African  reforms.  But  the  policy 
analysts  were  wrong  In  1979.  The 
Black  National  Union  of  Mlneworkers 
has  become  not  only  a  250.000 
member-strong  labor  union  that  has 
won  contracts  which  average  to  15  to 
20  percent  increases  In  black  wages  per 
year  since  1981  but  also  a  decisive  and 
fundamental  political  force  against 
apartheid.  This  cosmetic  has  reduced 
the  White-Black  wage  ratio  from  9:1 


to  nearly  2:1  and  It  Is  closing  fast— 
without  our  sanctions. 

By  our  actions  we  can  deprive  the 
National  Union  of  Mlneworkers  of  its 
capacity  to  make  mining  In  South 
Africa  nonraclal,  its  capacity  to  obtain 
future  wage  Increases  or  even  main- 
tain what  it  has  won  for  Its  member- 
ship. If  we  sanction  coal  today  and  all 
minerals  next  year,  we  will  surely  de- 
stroy a  black  majority  labor  union  be- 
cause Jobs  will  be  lost  and  wages  cut 
back.  It  Is  ironic  that  the  loss  of  Jobs 
of  black  miners  in  South  Africa  will  be 
translated  into  more  Jobs  or  overtime 
for  white  miners  of  strategic  minerals 
In  Canada  and  Australia.  Our  1980 
report  of  the  House  Mines  and  Mining 
Subcommittee  concluded  that  the 
South  African  mining  Industry  was 
the  "cutting  edge"  of  social  and  eco- 
nomic change  in  South  Africa. 

We  were  right  then  and  we  stand  by 
that  conclusion  today  and  In  the 
future.  Our  actions  should  not  blunt 
that  edge  through  Import  prohibi- 
tions. 

Just  in  summary.  Mr.  President,  for 
us  to  increase  dependence  on  Soviet 
bloc  sources  of  strategic  materials  be- 
cause of  our  enthusiasm  to  punish 
South  Africa  is  a  national  security  risk 
with  serious  implications. 

This  amendment  refers  to  the 
CEMA,  also  known  as  Comecon.  For 
the  benefit  of  my  colleagues  and  I 
have  read  the  list  of  those  countries, 
and  I  would  insert  that  list  at  this 
point  in  my  remarks. 

And  I  am  offering  this  amendment 
to  prevent  the  United  States  from  be- 
coming dependent  on  those  so-called 
countries,  the  Comecon  countries,  who 
have  been  in  reality.  Mr.  President, 
they  are  sworn  enemies  of  freedom, 
sworn  enemies  of  the  United  States 
and  for  those  critically  important  stra- 
tegic materials. 

I  think  that  this  is  an  amendment 
that  should  not  be  called  proapart- 
held.  It  is  a  pro-American  amendment. 
It  just  makes  good  sense. 

I  hope  my  colleagues  will  support 
the  amendment. 

I  will  be  prepared  to  see  what  the 
wishes  of  the  committee  would  be  at 
this  time  on  this  amendment. 

So  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  is  a 
pretty  complicated  amendment,  par- 
ticularly for  11:55  at  night. 

But  as  I  read  it.  if  our  Imports  from 
the  Eastern  European  countries  and 
the  Soviet  Union  increase  as  a  result 
of  the  sanctions,  then  the  sanctions 
would  be  wiped  out.  To  my  mind  it  is 
Inevitable  that  our  Imports  will  In- 
crease because  In  many  of  these  cases 
the  other  major  source  of  the  product 
Is  the  Soviet  Union. 

In  any  case.  I  would  suggest  that  we 
put  this  over  until  tomorrow  because  I 


do  believe  that  there  will  be  opposition 
to  it  and  therefore  a  vote  will  be  re- 
quired. 

Mr.  SYMMS.  I  am  happy  to  lay  it 
over  until  tomorrow. 

I  would  like  to  say  to  my  good  friend 
from  Rhode  Island— reading  from 
page  70  of  the  bill,  and  I  Just  think 
this  tightens  it  up  a  little  bit. 

My  Intention  will  be  that  the  bill  the 
way  the  committee  wrote  it  said  that: 
Notwithstanding  any  other  provision  of 
law,  no  article  which  is  grown,  produced,  or 
manufactured  by  a  parastatal  organization 
of  South  Africa  may  be  Imported  Into  the 
United  States,  except  for  those  strategic 
minerals  for  which  the  President  has  certi- 
fied to  the  Congress  that  the  quantities  es- 
sential for  the  economy  or  defense  of  the 
United  States  are  unavailable  from  reliable 
and  secure  suppliers. 

So  I  think  you  have  already  spoken 
to  this  issue  in  this  bill,  and  that  is 
what  I  would  appeal  to  my  good  friend 
from  Rhode  Island. 

What  the  Senator  from  Idaho  is 
trying  to  do  is  spell  It  out  very  clearly 
that  If  we  could  get  those  products  in 
Alaska  or  in  Canada  or  in  Western 
Europe  that  did  not  come  from  the 
CMEA  countries  or  CMEA  observer 
nations,  we  could  do  so.  But  we  would 
not  have  this  end  up  being  a  windfall 
to  our  sworn  enemies.  That  is  the  pur- 
pose of  the  amendment. 

I  do  not  think  that  it  dilutes  what 
the  committee  has  already  done.  That 
is  the  point  that  the  Senator  from 
Idaho  would  like  to  make. 

The  committee  has  already  made  it 
very  clear  that  we  are  not  going  to 
impose  sanctions  on  South  Africa  on 
precious  or  on  critical  minerals  that 
are  not  secured.  The  language  of  the 
bill  is  essential  for  the  economy  or  de- 
fense of  the  United  States  that  are  un- 
available from  reliable  and  secure  sup- 
pliers. 

All  I  am  trying  to  do  is  tie  that  down 
so  that  we  be  sure  we  do  not  cause 
windfall  profits  to  go  to  those  other 
countries. 

And,  Mr.  President,  in  the  close  of 
my  remarks  I  did  speak  earlier  on  the 
bill  today  and  I  want  to  Include  In  the 
Record  at  this  point  the  statement  of 
the  administration  policy  on  S.  2701, 
The  Antlapartheid  Act. 

The  Administration  strongly  opposes  en- 
actment of  S.  2701  because  the  measures  it 
calls  for  would  Impede  rather  than  advance 
the  goal  of  promoting  further  change  in 
South  Africa. 

The  Administration  shares  the  view  of  the 
bills  sponsors  that  the  United  States  should 
remain  in  South  Africa  and  work  for 
change.  However,  it  believes  that  this  bill,  if 
passed,  will  unintentionally  erode  efforts  to 
break  down  apartheid,  strengthen  radical 
elements  on  both  sides,  and  penalize  the 
people  and  the  economy  of  South  Africa. 
Measures  In  the  bill  would  also  cause  serious 
deleterious  economic  effects  to  the  people 
of  neighboring  black  African  states  that 
rely  extensively  on  South  African  trade  and 
transportation  links. 
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The  Administration  supports  a  Joint  effort 
by  the  United  States  and  its  allies  to  hasten 
negotiations  between  black  leaders  and  the 
South  African  Kovemment.  If  the  measures 
called  for  in  S.  2701  are  enacted,  this  could 
heighten  the  intransigence  on  both  sides,  as 
well  as  seriously  impair  the  President's  abili- 
ty to  promote  collective  action  with  our 
allies. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  SARBANES.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  SYMMS.  I  am  happy  to  yield. 

Mr.  SARBANES.  What  is  the  defi- 
ciency that  the  Senator  finds  with  sec- 
tion 303  of  the  bill  as  reported  by  the 
Foreign  Relations  Committee? 

Mr.  SYMMS.  The  one  deficiency  I 
thinli  is  with  respect  to  coal.  My 
amendment  would  be  sure— one  defi- 
ciency would  be  coal— that  we  will  not 
be  buying  more  coal  from  Poland. 

I  prefer  to  buy  the  coal  from  West 
Virginia  or  Wyoming  or  some  other 
State  that  is  a  coal-producing  State. 

My  State  does  not  happen  to  be  a 
coal-producing  State,  but  I  do  think 
we  would  be  sure  we  do  not  buy  more 
coal  from  Poland  than  we  are  buying 
currently. 

a  2400 

That  would  be  the  impact  of  it.  And 
it  would  make  it  a  little  bit  more  clear 
and  spell  out  that  we  are  not  going  to 
allow  a  windfall  to  fall  on  these  coun- 
tries that  I  named— Bulgaria,  Cuba, 
Czechoslovakia,  East  Germany,  Hun- 
gary, Mongolia,  Poland,  Romania, 
Soviet  Union,  Vietnam,  Afghanistan, 
Laos,  Mozambique,  Nicaragua,  or 
Yemen. 

Mr.  SARBANES.  Do  you  regard  any 
of  those  coimtries  as  reliable  sources 
of  supply? 

Mr.  SYMMS.  I  would  not  say  they 
are  what  I  would  call  a— no,  I  would 
not. 

Mr.  SARBANES.  Does  not  the  bill, 
as  written,  address  your  concern? 

Mr.  SYMMS.  I  would  just  say  to  my 
colleague  from  Maryland  that  that  is 
why  I  think  this  amendment  should  be 
accepted. 

Mr.  SARBANES.  Why  does  not  this 
bill,  as  written,  address  that? 

Mr.  SYMMS.  Well,  like  I  say,  your 
bill  does  not  place  the  effect  of  coal.  I 
think  that  is  important  for  coal-pro- 
ducing States. 

In  my  opinion,  this  makes  it  more 
clear  what  the  intent  is.  It  leaves  noth- 
ing for  doubt.  It  will  make  it  more  dif- 
ficult for  products  to  be  taken  out  of 
the  Soviet  Union  and  put  into  some 
other  country  or  out  of  those  coim- 
tries and  moved  into  Western  coun- 
tries and  then  on  into  the  United 
States. 

Mr.  SARBANES.  Does  your  amend- 
ment permit  the  current  level  of  im- 
portation to  continue? 

Mr.  SYMMS.  Yes;  for  the  importa- 
tion of  coal  or  any  strategic  critical 
mineral  material  by  an  amount  which 


exceeds— it  would  not  allow  the 
amount  to  exceed  the  average  amount 
of  such  imports  from  such  country 
during  the  period  of  1981  through 
1985. 

Mr.  SARBANES.  That  leads  into  the 
next  question.  Why  did  you  choose  the 
particular  determinant  of  dependency 
or  nondependency  from  a  given  suppli- 
er which  is  contained  in  your  amend- 
ment? 

Mr.  SYMMS.  The  reason  for  that  is 
to  try  to  give  the  administration  an 
idea  of  how  much  has  been  coming  in 
and  have  a  record  of  what  has  been 
coming  in  from  those  countries. 

Mr.  SARBANES.  In  order  to  under- 
stand the  impact  of  this  standard  you 
have  chosen,  one  would  have  to  see  a 
table  showing  the  average  quantity  of 
shipments  by  weight  over  the  5-year 
period  from  the  countries  you  cite  in 
your  amendment.  Isn't  that  correct? 

Mr.  SYMMS.  The  intention  of  this 
Senator,  Mr.  President,  to  see,  if  it 
starts  being  very  apparent  that  the 
sanctions  are  causing  a  windfall  to  the 
Comecon  countries,  that  the  adminis- 
tration would  have  the  authority  to 
waive  the  sanctions  on  any  given  criti- 
cal mineral  or  coal. 

Mr.  SARBANES.  I  understand  that 
is  the  intention  of  the  Senator.  My 
question  is  not  really  directed  to  that. 
My  question  is  directed  to  the  use  of 
the  average  shipments  by  weight  over 
a  5-year  period.  If  we  are  to  under- 
stand the  amendment  and  its  impact, 
we  would  need  to  see  what  the  ship- 
ments had  been  over  that  5-year 
period.  Based  upon  that  information 
we  could  then  make  some  sort  of  judg- 
ment about  the  current  impact  of  this 
amendment.  Would  that  not  be  cor- 
rect? 

Mr  SYMMS.  The  point,  I  would  say 
to  my  friend,  is  that  section  (b)  spelled 
out  how  we  would  get  those  studies 
back,  which  would  provide  the  infor- 
mation that  the  Senator  is  talking 
about.  I  think  the  Senator  makes  a 
good  point. 

In  my  opinion,  this  makes  it  strong- 
er and  would  improve  the  committee's 
bill.  It  is  obvious  to  this  Senator,  from 
the  way  the  committee  wrote  the  bill, 
that  you  made  a  big  exception  in  any- 
thing you  think  may  hurt  the  United 
States  of  America.  We  are  for  sanc- 
tions unless  it  is  going  to  hurt  us. 

Now,  all  I  am  saying  is  we  want  to  be 
sure  that  it  not  only  does  not  hurt  us, 
we  want  to  be  sure  that  it  does  not 
help  our  sworn  enemies.  That  is  the 
purpose  of  the  amendment. 

I  am  not  trying  to  do  anything  here 
to  be  difficult  with  the  committee.  If 
the  conunitee  has  some  suggestions  of 
improvements  on  this,  I  would  be  open 
to  discussion  on  it. 

But  I  think  that  the  language  is  very 
clear  in  what  the  intent  of  it  is,  that 
we  should  not  pass  legislation  here 
that  will.  No.  1,  jeopardize  our  own  se- 


curity, and  No,  2  help  our  sworn  en- 
emies. 

Mr.  SARBANES.  I  am  not  arguing 
with  the  general  objective  of  the  Sena- 
tor's amendment.  I  am  just  trying  to 
get  some  very  detailed  answers  to  how 
the  Senator's  amendment  would  func- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senator 
from  Idaho's  15  minutes  has  expired 
because  he  has  used  it  for  questions 
and  no  time  has  been  charged  to  the 
minority. 

Mr.  SARBANES.  How  much  time 
does  the  minority  have? 

The  PRESIDING  OFFICER.  Fif- 
teen minutes. 

Mr.  PELL.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Mary- 
land on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized 
for  5  minutes. 

Mr.  SARBANES.  Mr.  President,  if 
the  Senator  would  continue  to  yield. 
Rrst  of  all,  let  me  say  to  the  Senator, 
with  respect  to  the  comment  that  he 
made  about  not  doing  anything  if  our 
own  interests  were  to  be  affected, 
there  is  a  provision  in  the  bill,  section 
503,  which  the  distinguished  Senator 
from  Alaska  included  in  the  bill,  that 
is  going  to  require  a  report  from  the 
President  about  the  extent  of  our  de- 
pendency on  the  importation  from 
South  Africa  of  certain  minerals  and 
also  the  development  of  a  program 
which  would  reduce  U.S.  dependency, 
if  any,  on  mineral  imports  from  South 
Africa  which  would  be  identified  by 
the  report  submitted  under  subsection 
(a). 

I  may  say  to  the  Senator  that  the 
distinguished  Senator  from  Alaska,  a 
member  of  our  committee,  was  very 
strong  in  the  position  that,  in  fact, 
these  minerals  are  present  in  Alaska. 
Now,  they  have  not  been  brought  on 
line.  They  have  not  been,  as  yet,  devel- 
oped to  the  point  that  they  are  imme- 
diately accessible,  but  it  is  his  view, 
contrary  to  the  assertion  that  is  made 
by  some  that  we  are  absolutely  de- 
pendent on  these  strategic  minerals  in 
South  Africa  or,  alternatively,  on 
going  to  an  Eastern  bloc  country,  par- 
ticularly the  Soviet  Union  for  them,  it 
is  his  assertion,  apparently  based  on 
reliable  studies,  that,  in  fact,  these 
minerals  are  present  in  Alaska. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  SARBANES.  Yes. 

Mr.  SYMMS.  I  think  the  Senator 
brings  up  a  very  important  point.  I 
happen  to  agree  with  the  Senator 
from  Alaska  on  that  point.  That  is 
part  of  the  report  that  we  did  in  the 
Mines  and  Mining  Subcommittee, 
which  I  was  privileged  to  serve  on, 
with  respect  to  wilderness  questions 
here  in  the  United  States.  Congress- 
man Santini  and  myself  got  deeply  in- 
volved with  that  and  met  with  Presi- 
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dent  Carter  on  that  Isaue  at  the  time. 
President  Carter  was  very  concerned 
about  that. 

I  happen  to  think  that  Senator  Mcr- 
K0W8KI  la  correct  In  what  he  Is  trying 
to  say.  that  those  minerals  are  avail- 
able In  Alaska.  Senator  Murxowski 
inspected  my  amendment  and  helped 
In  what  I  was  trying  to  accomplish 
with  the  amendment.  As  a  matter  of 
fact,  he  Is  one  of  the  cosponsors  of  it. 

I  did  not  mention  that  at  the  begin- 
ning. But  this  amendment  Is  also  co- 
sponsored  by  Senators  McClurx. 
DnrroN.  Prxsslcx,  Hklms,  Hecht.  and 
MxntxowsKi. 

What  Senator  Murkowski's  point  is 
In  section  503  is  that  if  we  do  not  buy 
the  products  from  South  Africa  and  if 
we  can  buy  them  here  in  the  United 
States  or  produce  them,  that  should 
be  the  first  place  to  do  it.  If  we  cannot 
do  that,  for  heaven's  sake,  let  us  not 
start  buying  them  from  our  own  en- 
emies. Let  us  develop  our  own  re- 
sources here  in  this  country  and,  in 
the  process  of  this,  to  try  to  make  this 
work. 

That  Is  what  I  would  anticipate  in 
the  report  that  would  come  back  from 
the  administration,  that  they  would 
prepare  and  transmit  to  Congress  a 
report  setting  forth  each  country  de- 
scribed in  subsection  (a),  and  the  aver- 
age amount  of  imports  from  such 
country  during  that  period  from  1981 
through  1985.  And  it  fits  right  in  with 
the  language  on  page  70  of  the  bill. 

I  just  personally  believe,  I  say  to  my 
colleague  from  Maryland,  that  the 
amendment  that  I  offer  here  strength- 
ens this  legislation  and  strengthens 
what  the  Intent  of  the  committee  is 
trying  to  accomplish. 

D  0010 

Mr.  SARBANES.  To  debate  this  fur- 
ther, I  say  to  the  Senator  from  Idaho, 
your  amendment  may  not  have  the  in- 
tended effect  of  reducing  U.S.  depend- 
ence by  lifting  the  prohibition  on  im- 
portation from  South  Africa.  Since 
this  will  lessen  the  incentive  to  bring 
on  line  new,  perhaps  more  expensive 
mineral  deposits  which  may  be  located 
in  Alaska. 

I  happen  to  think  this  is  an  Interest- 
ing proposition  in  terms  of  U.S.  self- 
sufficiency  in  an  Important  area. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
1  minute. 

Mr.  SARBANES.  I  assume  we  will 
pursue  this  tomorrow.  I  have  not  yet 
gotten  a  full  understanding  of  this 
amendment.  I  can  follow  it  up  with 
the  Senator  or  the  staff  can  follow  it 
up.  It  seems  to  me  that  an  Important 
part  of  the  amendment  is  the  5-year 
average  of  shipments  standard  be  set. 
It  is  something  that  needs  to  t>e  more 


clearly  understood  than  I  think  it  is  at 
the  moment. 

Mr.  SYMMS.  If  I  can  answer  that.  I 
will  try  to  answer.  I  am  not  trying  to 
be  evasive.  There  could  be  a  difference 
in  one  year  from  the  next  to  where 
the  supplies  came  from.  We  thought 
the  5-year  average  gave  a  little  more 
practical  solution  than  trying  to  pick 
out  one  given  year.  In  some  years  they 
report  more,  and  some  years  less.  If 
the  Senator  has  some  better  sugges- 
tion, this  Senator  is  open  to  assistance 
to  try  to  come  up  with  a  better  way  to 
dolt. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
might  I  suggest  that  this  be  laid  aside 
until  tomorrow  and  perhaps  there 
could  be  some  efforts  to  say  there 
might  be  an  agreement  on  language 
before  this  would  come  up  again  to- 
morrow. 

Mr.  SYMMS.  This  Senator  would  be 
agreeable  to  that. 

Parliamentary  Inquiry:  If  the 
amendment  is  laid  aside,  will  it  be  sub- 
ject to  disposal  at  some  point? 

The  PRESIDING  OFFICER.  The 
amendment  will  recur.  There  are  14 
minutes  left  to  the  opponents.  All  time 
has  expired  on  the  amendment  for  the 
proponents.  The  matter  is  pending 
until  it  is  set  aside. 

The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator's 
amendment  be  temporarily  laid  aside 
if  it  is  not  already. 

The  PRESIDING  OFFICER.  Does 
the  Senator  also  ask  unanimous  con- 
sent to  also  set  aside  the  amendment 
of  the  Senator  from  Minnesota  so  he 
might  present  an  amendment? 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  both  amendments  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

AMENDMENT  NO.  3747 

(Purpose:  To  require  Presidential  rjotiflca- 
tion  and  certification  with  respect  to  the 
sale  of  certain  items  on  the  U.S.  munitions 
list,  and  to  allow  for  a  joint  resolution  of 
disapproval  of  such  sale) 
Mr.  LEVIN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 

proposes  an  amendment  numbered  2747. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 


Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  President  shall: 

(i)  notify  the  Congress  of  his  intent  to 
allow  the  export  to  South  Africa  any  item 
which  is  on  the  United  States  Munition  List 
and  which  Is  not  covered  by  the  United 
States  Security  Council  Resolution  418  of 
November  4,  1977,  and 

(ii)  certify  that  such  item  shall  be  used 
solely  for  commercial  purposes  and  not  ex- 
ported for  use  by  the  armed  forces,  police, 
or  other  security  forces  of  South  Africa  or 
for  other  military  use. 

(b)  The  Congress  shall  have  30  calendar 
days  of  continuous  session  (computed  as 
provided  in  section  906(b)  of  title  5,  United 
States  Code)  to  disapprove  by  joint  resolu- 
tion of  any  such  sale. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  there  is  a  30- 
minute  time  agreement  under  the 
basic  agreement  for  this  amendment 
equally  divided. 

The  Senator  from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 

I  understand  that  this  amendment 
will  be  accepted.  I  hope  we  will  be  able 
to  reduce  that  time  to  about  5  min- 
utes. 

The  amendment  that  I  am  offering 
now  will  have  the  effect  of  modifying 
the  portion  of  the  Weicker  amend- 
ment we  already  adopted  dealing  with 
the  U.S.  munitions  list.  The  President 
under  the  Weicker  amendment  can 
still  allow  the  sale  of  certain  items  on 
the  munitions  list  if  those  items  are 
being  exported  solely  for  conunercial 
purposes  and  not  for  use  by  the  Armed 
Forces  of  South  Africa  or  for  other 
military  use.  The  amendment  that  we 
are  offering  to  add  to  the  Weicker 
amendment  is  a  proviso  that  the  Presi- 
dent would  have  to  notify  the  Con- 
gress of  such  sale  and  certify  its  com- 
mercial and  nonmilitary  character. 
The  Congress  would,  then,  have  30 
days  of  continuous  session  to  disap- 
prove by  joint  resolution  of  any  such 
sale.  In  essence,  this  amendment  adds 
to  the  Weicker  amendment  a  require- 
ment that  the  President  notify  and 
certify  the  nature  of  the  sale  to  the 
Congress  prior  to  the  sale  being  made. 
The  Weicker  amendment  includes  a 
reporting  requirement,  but  the  report 
would  be  made  after  the  sale  and  with- 
out the  requirement  of  a  certification 
of  the  character  of  the  sale. 

I  complement  my  colleague  from 
Connecticut  for  his  focusing  the  atten- 
tion of  this  body  on  the  munitions  list. 
I  do  think,  however,  that  past  experi- 
ence requires  that  the  Congress  have 
the  opportunity  to  scrutinize  the  sales 
before  they  take  place. 

While  various  agencies  of  our  Gov- 
ernment examine  license  requests 
before  they  are  granted.  It  is  clear  that 
mistakes  can  and  have  been  made— 
and  as  a  result,  material  with  a  clear 
military  value  htis  been  exported  to 
South  Africa  despite  the  best  inten- 
tions of  the  Government  and  the  clear 
intent  of  the  Congress  as  expressed  in 
the  Arms  Export  Control  Act.  For  ex- 
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ample,  mechanical  geu  which  can  be 
used  for  155  millimeter  howitzers  has 
been  licensed  for  export.  In  addition,  a 
CAO/CAM  software  system  which  was 
licensed  for  export  apparently  can  be 
used  to  develop  military  equipment 
ranging  from  radios  to  missiles  to  air- 
craft. 

There  is,  I  must  admit,  no  guarantee 
that  a  public,  advance  notice  to  the 
Congress  of  an  intent  to  license  a 
given  export  item  will  prevent  the  un- 
authorized use  of  that  item.  But  pub- 
licity can  reduce  the  chances  that  we 
«111  make  bad  licensing  decisions.  For 
example,  in  November  1985  when  word 
leaked  out  about  a  decision  to  license 
the  export  of  certain  advanced,  "hard- 
ened" computers  with  a  clear  potential 
for  military  use,  opposition  to  the  li- 
cense developed  and  ultimately  the  de- 
cision was  reversed. 

Advanced  notification  then,  will  give 
the  Congress  and  the  public  an  oppor- 
tunity to  examine  the  decisions  which 
are  now  not  made  a  matter  of  public 
record  in  a  timely  fashion.  If  the  deci- 
sions to  grant  a  license  is  a  wise  one, 
nothing  in  this  amendment  will  pre- 
vent the  exportation  of  the  items  in 
question.  If,  however,  the  decision  in- 
volves substantial  risk  of  diversion, 
then  the  public  and  the  Congress  de- 
serve the  opportunity  to  question  it 
and  perhaps  stop  it  before  the  items 
leave  our  shores.  For  South  Africa. 

I  believe  this  amendment  makes  our 
policy  more  effective  and  I  believe  it  is 
acceptable  to  both  the  majority  and 
minority  leaders. 

Mrs.  KASSEBAUM.  Mr.  President, 
yes.  This  does  have  the  support  of  this 
side  of  the  aisle.  It  is  believed,  I  think, 
to  be  language  that  does  make  a  more 
comprehensive  and  tightened  policy 
regarding  our  sales  to  South  Africa  of 
munitions.  I  compliment  the  Senator 
from  Michigan  on  the  language  that 
he  has  chosen  to  use. 

Mr.  PELL  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  think  this  is  an  excel- 
lent amendment.  I  recommend  sup- 
port by  my  colleagues. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  LEVIN.  I  yield  back  my  time. 

Mr.  PELL.  We  yield  back  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  2747)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside 
so  that  I  might  offer  another  amend- 
ment which  has  been  made  a  part  of 
the  unanimous-consent  request,  and  I 
believe  it  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

AMENDMENT  NO.  2748 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  United  States  Ambassa- 
dor to  South  Africa  should  promptly 
make  a  formal  request  to  the  South  Afri- 
can Government  to  meet  with  Nelson 
Mandela) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 

proposes  an  amendment  numbered  2748. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  United  States  Ambassador  should 
promptly  make  a  formal  request  to  the 
South  African  government  for  the  United 
States  Ambassador  to  meet  with  Nelson 
Mandela. 

Mr.  LEVIN.  Mr.  President,  this  is 
preemently  the  time  to  reach  out  and 
to  grasp  the  hand  of  the  future  of 
South  Africa.  The  bill  before  us  now  is 
a  part  of  that  effort.  But  we  can  do 
more  to  signify  our  opposition  to 
apartheid  and  to  identify  with  the 
voice  of  majority  rule.  One  additional 
step  that  we  should  take  is  to  express 
the  sense  of  the  Senate  that  the  U.S. 
Ambassador  to  South  Africa  should 
seek  to  meet  with  the  imprisoned  na- 
tionalist leader.  Nelson  Mandela.  That 
is  the  purpose  of  this  amendment. 

D  0024 

Nelson  Mandela  is  the  embodiment 
of  a  people's  struggle  to  overcome  op- 
pression. He  has  been  in  prison  for 
almost  25  years.  His  imprisonment  is 
symbolic  of  the  imprisonment  of  the 
black  majority  under  the  system  of 
apartheid.  His  determination  to  stand 
by  his  principles  in  the  face  of  condi- 
tional offers  of  leniency  mirrors  the 
determination  of  the  black  majority  to 
stand  up  to  the  minority  government 
and  to  endure  hardships  now  for  the 
promise  of  a  freer  South  Africa,  a 
more  just  South  Africa  in  the  future. 


Let  me  quote  from  the  recent  report 
by  the  Commonwealth  Commission 
know  as  the  Eminent  Persons  Group: 

We  were  first  struck  by  his  physical  au- 
thority—by his  immaculate  appearance,  his 
apparent  good  health,  and  his  commanding 
presence.  In  his  manner  he  exuded  author- 
ity, and  received  the  respect  of  all  around 
him,  including  his  jailers  ....  In  our  dis- 
cussions Nelson  Mandela  also  took  care  to 
emphasize  his  desire  for  reconciliation 
across  the  divide  of  color.  He  described  him- 
self as  a  deeply  committed  South  African 
nationalist  but  added  that  South  African 
nationalists  came  in  more  than  one 
color.  ...  He  pledged  himself  anew  to  work 
to  a  multiracial  society  to  which  all  would 
have  a  secure  place. 

It  is  no  secret  that  many  in  South 
Africa  view  the  United  States  as  an  an- 
tagonist in  their  struggle  for  freedom, 
as  an  apologist  for  the  minority  gov- 
ernment. By  the  end  of  this  week,  it 
should  be  clear  that  the  majority  of 
the  Congress— the  overwhelming  ma- 
jority of  the  Congress— seeks  to  be  tin 
ally  in  the  struggle  for  majority  rule. 
What  should  accompany  this  state- 
ment of  our  policy  is  a  crystalizing  act 
which  will  demonstrate  the  bridge 
that  we  are  building  between  the 
United  States  and  the  forces  for  multi- 
racial freedom  in  South  Africa. 

We  want  to  see  Mandela  free.  In 
May  1984  I  introduced  legislation  call- 
ing for  the  immediate  release  of 
Nelson  Mandela.  On  October  10  of 
that  year  this  Senate  passed  this  legis- 
lation. Unfortunately,  Mandela  re- 
mains in  prison  to  this  day.  But  if  the 
prison  doors  cannot  be  opened  for  him 
to  leave,  then  they  should  be  opened 
for  the  U.S.  Ambassador  to  enter.  It 
would  be  a  simple  human  gesture— a 
vitally  important  symbol  recognizing 
the  crucial  role  that  Mandela  must 
play  in  any  significant  negotiations  on 
the  future  of  South  Africa.  It  would  be 
a  sign  that  we  acknowledge  that  Man- 
dela, even  in  prison,  has  achieved  the 
status  which  justifies  his  being  in- 
formed about  the  new  American  policy 
by  the  highest  ranking  American  offi- 
cial in  South  Africa.  It  would  signify 
that  we  recognize  and  support  the 
dawning  of  a  new  day  in  South  Africa. 

I  urge  my  colleagues  to  support  this 
sense  of  the  Senate  resolution  calling 
on  the  U.S.  Ambassador  to  South 
Africa  to  meet  with  Nelson  Mandela. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
this  language  is  acceptable  to  this  side 
of  the  aisle.  I  personally  think  it  is 
fine  language  and  certainly  support 
the  intent  of  the  Senator  from  Michi- 
gan to  call  attention  to  the  imprison- 
ment of  Nelson  Mandela.  We  are 
happy  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  concur 
with  the  acting  chairman  of  the  com- 
mittee that  this  is  an  exceUent  amend- 
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ment.  When  the  Secretary  of  State 
testified  before  the  Foreign  Relations 
Committee  last  month  on  the  adminis- 
tration's policy  toward  South  Africa,  I 
suggested  that  it  would  be  a  good  idea 
if  he  instructed  our  Ambassador  to  see 
Mr.  Mandela. 

I  think  that  this  amendment  may 
encourage  the  State  Department  to 
pursue  that  idea  and  issue  the  neces- 
sary instructions. 

On  this  side  of  the  aisle,  we  enthusi- 
astically support  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LEVIN.  I  yield  back  the  remain- 
der of  my  time. 

Mrs.  KASSEBAUM.  We  yield  back 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2748)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  if  there  is 
nobody  else  who  wants  to  offer  an 
amendment,  I  do  have  another  amend- 
ment under  the  unanimous-consent 
agreement.  If  I  could.  I  would  like  to 
utilize  2  minutes  of  the  time  I  have  on 
that  amendment  and  then  I  will  waive 
the  offering  of  the  amendment,  if  I 
might. 

I  think  it  would  be  better  for  the 
Senate  if  I  can  use  that  2  minutes  to- 
night, as  tired  as  we  are. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  pending  amendment 
is  temporarily  set  aside. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  commend  the  committee  for  this 
bill  and  also  commend  them  for  their 
willingness  to  consider  amendments 
which  will  strengthen  this  bill.  Their 
efforts  reflect  the  fact  that  there  is  no 
way,  there  simply  is  no  way,  to  turn 
back  the  tide  in  South  Africa  even  if 
we  wanted  to.  Through  political  tran- 
sition or  through  bloody  revolution. 
the  black  majority  will  achieve  their 
God-given  rights  in  South  Africa. 

The  amendments  we  have  accepted 
today,  and  others  that  I  hope  will  be 
accepted  later,  will  help  us  be  what  we 
should  be,  which  is  a  decent  and  a 
caring  people. 

Americans  have  always  known 
enough  to  know  good  from  evil.  Ameri- 
cans have  also  been  a  decent  and  a 
caring  people. 

We  know  there  is  evil  in  South 
Africa,  and  there  Is  evil  in  us  if  we  con- 
tinue to  even  Implicitly  support  it. 

Mr.  President,  it  is  time  to  act.  The 
bill  does  not  go  far  enough,  but  it  is  an 
important  beginning  and   it   is   time 


that  we  began  to  behave  toward  South 
Africa  in  ways  which  are  consistent 
with  the  principles  of  our  people  and 
our  nature  as  a  nation. 

Mr.  President,  I  yield  the  floor  and 
the  remainder  of  my  time  on  that 
amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  opposition  time  back  on 
that  amendment? 

Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time. 

Mrs.  KASSEBAUM.  I  yield  back  our 
time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  withdraw  the 
third  amendment? 

Mr.  LEVIN.  Mr.  President,  that 
amendment  will  not  be  offered. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Minnesota. 
Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
do  not  believe  language  has  been 
woriced  out  on  that  amendment. 

Mr.  PELL.  No.  it  has  not  been. 

Mrs.  KASSEBAUM.  That  amend- 
ment will  still  be  pending  tomorrow. 

Mr.  PELL.  Mr.  President,  I  rescind 
the  yielding  bacit  of  my  time. 

The  PRESIDING  OFFICER.  That 
time  has  not  been  yielded  back,  the 
Chair  will  state.  The  Senator  from 
Michigan  yielded  back  the  time  on  the 
amendment  he  spoke  2  minutes  on. 
The  Chair  requested  yielding  that 
time  back  so  the  amendment  could  be 
disposed  of. 

Mr.  THURMOND.  Mr.  President,  I 
have  previously  expressed  my  opposi- 
tion to  harsh,  punitive  sanctions 
against  South  Africa.  However.  I  sup- 
ported the  President's  Executive  order 
of  September  1985  which  I  believed 
was  appropriately  designed  to  encour- 
age efforts  to  enact  meaningful  re- 
forms. 

It  is  unfortunate  that  we  continue  to 
read  of  growing  racial  unrest  and  vio- 
lence in  South  Africa.  It  does  not 
appear  that  the  South  African  Gov- 
ernment has  constructively  responded 
to  the  Executive  order.  The  question 
we  should  ask  is  whether  the  South 
African  Government  will  constructive- 
ly respond  to  the  imposition  of  addi- 
tional sanctions?  I  do  not  believe  that 
anyone  in  Congress  has  the  answer  to 
that  question.  Nor  do  I  believe  that 
sufficient  efforts  will  be  made  during 
this  debate  to  focus  on  this  central 
issue. 

The  issue  today  is  not  whether  such 
sanctions  achieve  their  intended  goals, 
but  rather  what  type  of  sanctions 
should  we  approve.  I  have  difficulty 
answering  that  question  when  it  is 
stated  in  the  affirmative.  The  better 
question,  for  the  purposes  of  the  reali- 
ties of  this  debate  is.  What  type  of 
sanction  should  we  not  approve? 

Any  sanctions  which  could  increase 
the  danger  to  the  security  interest  of 
the  United  States  should  be  rejected. 


We  should  never  forget  that,  despite 
the  abhorrent  policies  of  apartheid,  we 
are  dealing  with  a  strategic  ally.  I  am 
afraid  that  the  zeal  of  those  who  seek 
the  harshest  possible  sanctions  has 
clouded  the  ability  to  clearly  focus  on 
the  importance  of  their  strategic  rela- 
tionship. The  ability  to  obtain  re- 
sources which  are  necessary  to  defend 
our  Nation  should  never  be  sacrificed. 
For  instance,  we  should  not  cause  pos- 
sible harm  to  our  Nation  by  advising 
the  entire  world  that  our  stockpiles  of 
strategic  minerals  are  insufficient  to 
meet  our  military  needs  before  we  can 
import  such  minerals  from  South 
Africa. 

I  have  reviewed  the  bill  introduced 
by  Senator  Lugar  and  favorably  re- 
ported by  the  Senate  Foreign  Rela- 
tions Committee.  The  chairman  and 
members  of  that  committee  should  be 
commended  for  their  efforts  to  con- 
structively express  our  national  oppo- 
sition to  apartheid,  while  attempting 
to  avoid  harm  to  our  national  security. 

The  sanctions  which  are  imposed  by 
this  bill  are  designed  to  avoid  uninten- 
tional harm  to  the  victims  of  apart- 
heid. Broadly  sweeping,  punitive  sanc- 
tions are  likely  to  have  an  adverse 
impact  on  those  who  bear  no  responsi- 
bility for  the  apartheid  policies  of  the 
South  African  Government. 

Sanctions  which  are  targeted  at  gov- 
ernment-controlled South  African  cor- 
porations may  have  a  better  chance  at 
achieving  reforms.  Although  imports 
from  such  corporations  are  subject  to 
a  general  ban  under  the  bill,  an  excep- 
tion is  provided  for  strategic  minerals. 
Furthermore,  imports  for  the  essential 
needs  of  the  United  States  can  contin- 
ue to  be  obtained  from  nongovernmen- 
tal producers. 

The  legislation  establishes  specific 
goals  to  guage  the  process,  if  any.  re- 
sulting from  these  sanctions.  The 
sanctions  can  be  modified  If  such 
progress  is  demonstrated. 

I  think  it  is  clear  that  Congress  In- 
tends to  impose  further  sanctions 
against  South  Africa.  Although  I  am 
not  convinced  of  their  effectiveness,  I 
will  only  support  those  measures 
which  do  not  jeopardize  our  national 
security  or  adversely  affect  those  who 
bear  no  responsibility  for  apartheid. 
Of  all  the  legislative  Initiatives  being 
discussed  in  this  matter,  the  bill  re- 
ported by  the  Senate  Foreign  Rela- 
tions Committee  comes  the  closest  to 
accommodating  these  important  poli- 
cies. I  would  support  amendments  to 
that  legislation  which  I  believe  further 
these  policies.  Likewise.  I  Intend  to 
oppose  amendments  that  would 
change  the  Foreign  Relations  Commit- 
tee bill  by  overextendlng  its  scope  or 
by  compromising  the  defense  of  our 
country. 
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CLARIFICATION  OP  THE  TERM  "PAHASTATAL 
ORGANIZATION" 

Mr.  DENTON.  I  would  ask  the  Sena- 
tor from  Indiana  to  clarify  for  me  a 
very  important  aspect  of  S.  2701.  Sec- 
tion 303(a)  provides  that,  except  for 
certain  strategic  minerals,  "no  article 
which  is  grown"  produced,  or  manu- 
factured by  a  a  parastatal  organization 
of  South  Africa  may  be  imported  into 
the  United  States  •  •  *."  The  term 
"parastatal  organization"  is  defined  in 
section  303(b)  as  "a  corporation  or 
partnership  owned  or  controlled  by 
the  Government  of  South  Africa." 

My  concern  is  with  the  intended 
scope  of  the  term  "owned  or  con- 
trolled by  the  South  African  Govern- 
ment" used  in  S.  2701.  Clearly,  a  cor- 
poration whose  stock  is  100-percent 
owned  by  the  South  African  Govern- 
ment would  fall  under  the  definition 
of  section  303(b)  and,  therefore,  be 
considered  a  "parastatal  organiza- 
tion." I  understand,  however,  that  a 
corporation  in  which  the  South  Afri- 
can Government  has  a  minority  own- 
ership interest  would  not  be  consid- 
ered a  "parastatal  organization." 

It  has  come  to  my  attention  that  the 
Industrial  Development  Corporation, 
which  is  an  arm  of  the  South  African 
Government,  has  an  ownership  inter- 
est in  many  industrial  enterprises. 
Some  of  these  interests  are  majority 
ownership  interests,  while  others  are 
minority  ownership  interests.  If  all  en- 
terprises in  which  the  South  African 
Government  holds  any  ownership  in- 
terest were  deemed  "parastatal  organi- 
zations," then  the  importation  prohi- 
bition of  section  303(a)  would  be  far 
reaching  indeed.  It  is  my  understand- 
ing that  this  is  not  the  committee's 
intent.  Rather,  the  committee  seeks 
only  to  include  organizations  in  which 
the  South  African  Government  owns  a 
majority  interest  in  the  definition  of 
"parastatal  organization."  This  con- 
struction is  consistent  with  the  com- 
mittee's recent  rejection  of  Senator 
Cranston's  substitute  that  would  have 
prohibited  virtually  all  Imports  from 
South  Africa. 

Let  me  add  that  a  thorough  search 
for  a  definition  of  "parastatal"  outside 
the  text  of  S.  2701  was  fruitless  be- 
cause the  term  simply  does  not  appear 
in  American  dictionaries  or  American 
legal  texts. 

Could  the  chairman  please  confirm 
for  the  record  that  it  is  not  the  intent 
of  S.  2701  to  include  as  "parastatal  or- 
ganizations" corporations  in  which  the 
South  African  Govermnent  holds  less 
than  a  51  percent  interest? 

Mr.  LUGAR.  No.  That  is  not  the 
committee's  intent.  When  we  drafted 
S.  1701  and  defined  a  "parastatal  orga- 
nization" in  section  303(b)  as  "a  corpo- 
ration or  partnership  owned  or  con- 
trolled by  the  South  African  Govern- 
ment," we  intended  that  the  words 
"owned  and  controlled"  be  given  their 
normal  and  everyday  meanings.  Nor- 


mally, when  one  "owns"  something, 
one  has  the  power  to  exercise  domina- 
tion over  it  and  the  right  to  use  or 
enjoy  it  to  the  exclusion  of  all  others. 
Likewise,  "control"  typically  means 
having  "the  authority  to  manage, 
direct,  or  administer"  the  affairs  of  a 
subject  or  entity.  It  is  the  intent  of  the 
Foreign  Relations  Committee  that  the 
definition  of  "parastatal"  in  S.  2701  in- 
clude only  those  organizations  which 
the  South  African  Government  actual- 
ly owns  or  controls  in  this  sense.  It  is 
not  the  intent  of  the  bill  to  define  as  a 
"parastatal  organization"  any  corpora- 
tions in  which  the  South  African  Gov- 
ernment owns  a  minority  interest.  Let 
me  state,  therefore,  for  purposes  of  S. 
2701,  the  term  "owned  or  controlled 
by  the  Government  of  South  Africa" 
found  in  section  303(b)  means  that  the 
Government  of  South  Africa  benefi- 
cially owns  or  controls,  whether  direct- 
ly or  indirectly,  more  than  50  percent 
of  the  outstanding  voting  securities  of 
a  corporation  or  partnership. 

I  hope  this  clarifies  the  issue  the 
Senator  from  Alabama  raised. 

Mr.  LEAHY.  Mr.  President,  10  weeks 
ago  I  spoke  on  this  floor  in  support  of 
legislation  to  impose  broad  sanctions 
against  South  Africa  if  it  fails  to  take 
significant  steps  to  dismantle  apart- 
heid. For  my  colleagues  who  had  res- 
ervations about  the  wisdom  of  eco- 
nomic sanctions  then,  the  events  of 
the  past  10  weeks  should  have  left  no 
lingering  doubts  about  the  future  of 
South  Africa,  and  of  our  relations  with 
the  future  black  leaders  of  that  coun- 
try, if  our  policy  there  is  not  radically 
changed. 

South  Africa  is  steadily  sliding 
toward  civil  war.  Those  of  us  who  pre- 
dicted it  and  warned  against  it  and 
urged  past  and  present  administra- 
tions to  act  boldly  to  try  to  prevent  it, 
have  watched  our  fears  evolve  into  re- 
ality. The  time  has  come  for  the  Con- 
gress of  the  United  States  to  do  what 
is  morally  right  in  South  Africa.  We 
must  stop  trading  with  a  racist  regime 
that  uses  our  wealth  to  strengthen  its 
illegitimate  hold  on  political  power. 

This  administration  has  had  6  years 
to  use  its  considerable  political  and 
economic  influence  to  change  the 
course  of  events  in  South  Africa.  Its 
policy  of  constructive  engagement  was 
well  intentioned,  but  unrealistic.  Per- 
haps someday  it  might  be  said  that 
constructive  engagement  helped  to 
bring  down  the  pillars  of  apartheid. 
But  does  anyone  here  honestly  believe 
that  the  black  majority  is  going  to 
continue  to  wait  patiently  for  that  day 
to  come?  It  is  far  more  likely  that  we 
will  remember  constructive  engage- 
ment as  having  been  used  by  the 
South  African  Government  as  a  li- 
cense to  strengthen  apartheid,  not  to 
weaken  it. 

Constructive  engagement  has  failed. 
In  the  past  12  months,  over  1,200 
blacks  have  been  killed  in  racial  vio- 


lence in  South  Africa.  Government  re- 
forms, such  as  the  abolition  of  the 
pass  laws,  have  not  addressed  the  fun- 
damental issues  of  continued  white  po- 
litical domination  and  the  segregation 
of  residency  and  education.  Under  the 
recent  "state  of  emergency,"  thou- 
sands of  blacks  have  been  jailed  indefi- 
nitely without  formal  charge.  The  ad- 
ministration should  concede  that  its 
policy  has  failed,  rather  than  continue 
to  defend  it  even  as  the  South  African 
Goverrmient  attacks  its  neighbors  and 
imposes  yet  again  more  draconian  re- 
strictions on  the  liberty  of  its  citizens. 

Mr.  President,  regrettably,  we  have 
few  choices.  The  black  majority  has 
borne  this  modem  form  of  slavery  for 
so  long  only  because  they  know  they 
are  no  match  for  the  modem  South 
African  military.  Ten  years  ago  even 
slow  progress  toward  an  end  to  apart- 
heid might  have  averted  war  between 
the  races  in  South  Africa.  That  time  is 
now  lost.  We  were  unable  to  avoid  our 
own  civil  war  a  century  ago,  and  per- 
haps the  South  Africans  will  have  to 
fight  theirs.  Ethiopia  has  offered  to 
train  black  soldiers  to  fight  apartheid. 
Other  African  nations  may  follow  suit. 
One  wonders  how  patient  American 
blacks  would  have  been  if  they  had 
had  to  wait  another  century  for  their 
freedom. 

I  believe  we  can  still  prevent  a  full- 
scale  war,  but  only  if  we  radically 
change  our  policy,  and  persuade  our 
Western  allies  to  follow  our  example. 

To  my  colleagues  who  honestly  be- 
lieve that  constructive  engagement 
will  work,  I  say  that  time  has  run  out. 
The  same  was  true  of  our  policy  in 
Haiti  and  the  Philippines.  The  black 
majority  has  lost  faith  in  a  policy  that 
has  completely  failed  to  deliver  them 
from  evil. 

To  those  who  argue  that  sanctions 
will  not  work,  my  answer  is  that  real 
sanctions  have  never  been  tried  in 
South  Africa.  This  administration  has 
imposed  broad  sanctions  against 
Libya,  which  I  support.  Even  if  sanc- 
tions don't  work  in  the  sense  of  forc- 
ing the  South  African  regime  to  begin 
moving  toward  majority  rule,  we  must, 
out  of  respect  for  our  own  ideals  and 
values,  find  meaningful  ways  to  ex- 
press our  rejection  of  apartheid.  We 
must  show  the  rest  of  black  Africa 
where  we  stand,  before  we  suffer  a 
precipitate  loss  of  influence  in  the  rest 
of  the  continent. 

One  day,  the  blacks  will  rule  in 
South  Africa,  and  they  will  look  back 
and  ask  where  the  United  States  stood 
at  this  time  when  we  were  tested.  The 
Eminent  Persons  Group  from  the 
Commonwealth  of  Nations,  recently 
returned  from  South  Africa  and  de- 
scribed what  it  will  be  like  if  the  West 
refuses  to  impose  sanctions: 

Without  (sanctions),  black  leaders  will 
again  have  their  view  confirmed  that  they 
are  without  fundamental  support  from  the 
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West.  The  kind  of  government  that  would 
emerte  from  Increued  violence  through 
much  l*rger-»c*le  civil  conHict.  whether  It  Is 
eight  or  ten  years  hence  or  even  longer, 
would  be  toudiy  rmdical.  owing  its  allegiance 
to  those  countries  from  which  It  would 
obtain  arms  and  support.  The  politics  of  the 
whole  of  Southern  Africa  would  be  soured. 
Such  a  government  would  nationalize  all 
major  corporations.  The  strategic,  economic 
and  commercial  interests  of  the  West  would 
be  utterly  destroyed. 

Recently,  at  the  same  time  the 
United  States  representative  at  the 
United  Nations  vetoed  a  Security 
Council  resolution  calling  for  sanc- 
tions against  South  Africa,  the  House 
of  Representatives  took  the  coura- 
geous step  of  passing  legislation  re- 
quiring total  United  States  divestment 
from  South  Africa. 

The  President's  July  22  address  on 
this  issue  was  appallingly  out  of  step 
with  the  sentiment  of  Congress  smd 
the  American  people.  He  claims  to 
know  what  is  best  for  South  African 
blacks.  There  is  distressing  irony  in 
the  fact  that  the  South  African  Gov- 
ernment has  so  effectively  proven  him 
wrong. 

The  recent  decision  by  the  Common- 
wealth nations  to  Impose  sanctions, 
with  the  unfortunate  exception  of 
Great  Britain,  was  a  welcome  change. 
We  should  follow  their  example.  We 
must  enact  strong  economic  and  diplo- 
matic sanctions  this  year,  as  well  as 
urge  the  President  to  make  as  concert- 
ed an  effort  to  persuade  our  allies  to 
Join  us  as  he  has  in  the  case  of  Libya. 

Finally,  we  should  urge  the  Presi- 
dent to  undertake  a  policy  of  high- 
level  diplomacy  aimed  at  bringing  to- 
gether representatives  of  the  black 
majority  with  the  South  African  Gov- 
ernment. As  the  only  organizations  ca- 
pable of  negotiating  on  behalf  of  the 
blacks,  the  African  National  Congress 
lANC]  and  United  Democratic  Front 
lUDF]  must  be  brought  into  the  proc- 
ess of  peacefully  dismantling  apart- 
heid. 

I  deplore  the  violence  of  the  ANC  as 
I  do  the  violence  of  the  South  African 
Government  security  forces.  We 
should  universally  condemn  acts  of 
terrorism,  whomever  is  responsible. 
and  encourage  all  South  Africans  to 
reject  violence  as  a  means  of  achieving 
a  truly  democratic  society.  As  Secre- 
tary of  State  Shultz  has  said,  we  must 
attempt  to  bring  together  black  and 
white  leaders  if  a  bloodbath  is  to  be 
avoided.  The  true  leaders  of  South 
Africa  are  patriots  like  Desmond  Tutu, 
Nelson  and  Winnie  Mandela,  and 
Allan  Boesak.  They  are  desperately 
exploring  all  avenues  of  peaceful 
change,  and  they  are  looking  to  the 
United  States  for  support  before  all 
chance  for  negotiations  is  lost.  The 
United  States  should  be  making  every 
effort  to  be  the  mediator  In  that  proc- 
ess. 

Mr.  President,  as  the  leader  of  the 
free  world,  the  United  States  has  a  re- 


sponsibility to  use  its  diplomatic,  eco- 
nomic, and  moral  powers  to  help  end 
the  abhorrent  system  of  apartheid.  It 
is  morally  indefensible  for  us  to  do 
anything  less  than  what  I  have  sug- 
gested today.  I  strongly  support  S. 
2701,  the  Comprehensive  Anti-apart- 
heid Act,  as  well  as  the  efforts  of  sev- 
eral of  my  colleagues  to  strengthen 
the  sanctions  it  contains. 

Mr.  CHILES.  Mr.  President,  the 
Senate  today  has  joined  the  House  of 
Representatives  in  speaking  out 
against  the  harsh,  cruel,  and  terrible 
system  of  apartheid  in  South  Africa. 
The  only  voice  missing  from  the  na- 
tional chorus  is  that  of  the  President. 
I  would  hope  that  the  President  would 
heed  the  message  from  the  Congress 
and  not  veto  this  legislation  but  move 
with  us  to  ensure  that  the  United 
States  of  America  is  on  the  right  side. 

The  key  issue  in  South  Africa  is  not 
black  versus  white,  it  is  rather  wrong 
versus  right.  Once  we  come  to  that  re- 
alization, we  can  then  understand  the 
importance  and  magnitude  of  the  vote 
talcen  here  today. 

It  is  my  hope  that  the  Government 
of  South  Africa  will  view  our  actions 
not  in  anger  or  hatefulness  but  rather 
as  an  effort  to  help  them  do  what  they 
should  do.  First,  grant  to  all  its  citi- 
zens full  citizenship;  second,  the  re- 
lease of  Nelson  Mandela  and  other  po- 
litical prisoners  who  have  resisted 
apartheid  and  are  paying  for  that  re- 
sistance by  their  loss  of  liberty.  Third, 
to  immediately  lift  the  state  of  emer- 
gency which  exists  in  South  Africa.  It 
is  my  hope  that  other  Western  nations 
will  take  note  of  this  action— particu- 
larly England— and  follow  our  lead. 

The  legislation  passed  by  the  Senate 
sets  forth  a  comprehensive  framework 
to  guide  United  States  efforts  to  help 
end  apartheid  and  establish  a  nonra- 
cial,  democratic  form  of  government  in 
South  Africa;  sets  forth  a  progressive 
human  rights  policy  toward  the  Gov- 
ernment in  South  Africa  and  offers 
some  relief  to  the  victims  of  apartheid. 
The  victims  of  apartheid  are  the 
people  of  South  Africa  who  are  not  af- 
forded full  citizenship;  who  live  in 
fear;  who  look  to  this  Nation  as  a 
beacon  of  liberty  and  Justice.  It  is 
noteworthy  that  this  bill's  major  pro- 
vision included  financing  education, 
training,  and  scholarships  for  apart- 
heid victims  who  are  attending  col- 
leges, universities,  and  secondary 
schools  in  South  Africa. 

The  economic  prohibitions  that  are 
contained  in  this  legislation  are  par- 
ticularly significant.  We've  acted  to 
ban  the  export  of  computers,  comput- 
er software,  and  computer  technology. 
We've  prohibited  importation  of  urani- 
um ore,  uranium  oxide,  or  coal  from 
South  Africa  to  be  effective  90  days 
after  enactment. 

The  strong  steps  to  terminate  air 
services  agreements  with  South  Africa 
are  laudatory. 


Certainly  the  strong  amendment  by 
the  Senator  from  California  [Mr. 
Cranston]  is  a  needed  and  strongly 
desired  addition  to  the  bill.  The  prohi- 
bition on  the  importation  of  textiles 
should  send  a  strong  message  to  the 
Government  of  South  Africa. 

I  want  to  add  my  appreciation  to  the 
managers  of  this  bill.  It  is  an  impor- 
tant piece  of  legislation. 

A  COLLEAGUE'S  UNPARALLELED  CONTRIBUTION 
TO  NATIONAL  SECURITY 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  all  aware  of  the  unique  contribu- 
tions of  the  senior  Senator  from  Arizo- 
na to  the  defense  of  the  Nation.  The 
respect  of  his  colleagues  is  such  that 
we  now  speak  of  the  Barry  Goldwater 
Defense  Reorganization  Act  and  the 
Barry  Goldwater  Scholarship  and  Ex- 
cellence in  Education  Program.  They 
are  richly  deserved  honors. 

I  rise  today,  Mr.  President,  to  add 
one  more  accolade  to  those  already 
made  on  the  floor  of  the  Senate  this 
past  Saturday  evening.  Just  last  week. 
Senator  Goldwater  received  what  is 
known  as  the  Central  Intelligence 
Agency  Seal  Medallion.  This  event 
went  largely  without  notice.  Just  as  it 
is  the  nature  of  intelligence  work- 
properly  so— that  it  go  largely  without 
notice.  But  I  think  this  occasion  de- 
serves to  be  an  exception.  It  is  time  to 
call  public  attention  to  the  singular 
contributions  my  distinguished  col- 
league has  made  to  the  future  pros- 
pects of  intelligence  efforts  in  our 
democratic  society.  I  say  this  as  some- 
one who  served  as  vice  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence during  which  time  Senator 
Goldwater  served  as  that  committee's 
chairman  (1981-84).  Allow  me  to  read 
from  the  citation: 

Consistently  adhering  to  the  highest 
standards  of  personal  and  professional  in- 
tegrity in  furtherance  of  the  national  secu- 
rity interests  of  the  United  States,  Senator 
Goldwater  clearly  demonstrated  that  effec- 
tive oversight  of  intelligence  can  be  realized 
in  a  democratic  nation  without  risk  to  the 
intelligence  process. 

Mr.  President,  it  seems  to  me  that 
Senator  Goldwater  located  that  cru- 
cial balance  all  democracies  must 
reach— that  is.  the  balance  between  le- 
gitimate national  security  needs  and 
civil  liberties,  including  the  citizens' 
right  to  know.  I  think  particularly  of 
Senator  Goldwater's  leadership, 
indeed  statesmanship,  in  formulating 
a  compromise  over  the  Freedom  of  In- 
formation Act.  a  compromise  which 
allows  for  the  protection  of  intelli- 
gence sources  while  streamlining  and 
speeding  the  legitimate  process  of  dis- 
closure. This  legislation  is  known  as 
the  CIA  Information  Act  of  1984.  it 
might  better  be  called  the  Barry  Gold- 
water  Intelligence  Sources  Protection 
Act.  It  was  Barry  Goldwater  who 
chaired  the  first  hearing  the  Intelli- 
gence Committee  ever  had  on  Soviet 
surveillance  of  our  domestic  communi- 
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cations.  And  it  was  Barry  Goldwater 
who  played  a  Itey  leadership  role,  as 
committee  vice  chairman,  on  the  Intel- 
ligence Oversight  Act  of  1980.  This  act 
requires  that  the  CIA  Iteep  the  Con- 
gress fully  informed  of  its  activities 
while  reducing  the  number  of  report- 
ing conunittees  from  eight  to  two  (the 
intelligence  conunittees);  once  again 
we  see  the  Goldwater  balance. 

Finally,  Mr.  President,  I  would  be 
remiss  if  I  failed  to  note  Barry  Golo- 
WATER's  contribution  to  increasing  re- 
sources for  our  intelligence  agencies, 
which  they  began  to  receive  in  1978;  a 
time  when  morale  was  low  and  our  in- 
telligence capability  in  peril— the 
"dark  ages"  some  have  said.  I  recall  in 
1982  when  John  McMahon  was  before 
the  committee  as  the  President's 
nominee  for  Deputy  Director  of  Cen- 
tral Intelligence.  He  told  us,  "the 
Agency  indeed  was  down  in  1978,  and  I 
thinlc  since  then  we  have  begun  a  re- 
build, and  a  great  deal  of  credit  for 
that  rebuild  belongs  to  Congress  be- 
cause Congress  led  the  charge  to  give 
the  resources."  And  you  Imow  who  was 
out  there  leading  the  quiet  charge. 

Mr.  President,  I  am  proud  to  have 
served  on  the  Intelligence  Committee 
with  my  distinguished  colleague  from 
Arizona  and  I  am  proud  to  serve  in  the 
Senate  with  him  today.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
citation  awarded  to  Senator  Gold- 
water  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  UNfTED  States  of  America  Central 
Intelligence  Agency  Citation 

Barry  M.  Goldwater  is  hereby  awarded 
the  Agency  Seal  Medallion  in  recognition  of 
his  outstanding  accomplishments  as  a 
Member  of  the  Senate  Select  Committee  on 
Intelligence  from  May  1976  to  January 
1985.  He  was  a  leader  in  establishing  the 
oversight  of  intelligence  which  was  and  is 
today  in  the  finest  spirit  of  bipartisan  gov- 
ernment. Consistently  adhering  to  the  high- 
est standards  of  personal  and  professional 
integrity  in  furtherance  of  the  national  se- 
curity interests  of  the  United  States,  Sena- 
tor Goldwater  clearly  demonstrated  that  ef- 
fective oversight  of  intelligence  can  be  real- 
ized in  a  democratic  nation  without  risk  to 
the  intelligence  process.  Serving  with  full 
knowledge  that  his  achievements  would 
never  receive  public  recognition,  he  chose  to 
align  himself  with  the  thousands  of  men 
and  women  who  have  devoted  their  lives  to 
support  the  intelligence  needs  of  our  coun- 
try. Senator  Goldwater's  extraordinary  con- 
tributions and  exemplary  dedication  while 
serving  on  the  Senate  Select  Committee  on 
Intelligence  reflect  great  credit  on  himself 
and  the  Congress  of  the  United  States. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and    signed    the    following 
joint  resolutions: 
August  8,  1986: 

S.J.  Res.  356.  Joint  resolution  to  recognize 
and  support  the  efforts  of  the  United  States 
Committee  for  the  Battle  of  Normandy 
Museum  to  encourage  American  awareness 
and  participation  in  development  of  a  me- 
morial to  the  Battle  of  Normandy. 
August  13.  1986: 

S.J.  Res.  256.  Joint  resolution  designating 
Augiist  12,  1986.  as  "National  Neighborhood 
Crime  Watch  Day." 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


REPORT  ON  UNITED  STATES- 
SOVIET  UNION  VERIFICATION 
OF  COMPLIANCE  WITH  NUCLE- 
AR TESTING  LIMITATIONS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  165 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  togeth- 
er with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Armed  Services: 

To  the  Congress  of  the  United  States: 

In  response  to  the  requirements  of 
Section  1003  of  the  FY  1986  Depart- 
ment of  Defense  Authorization  Act 
(P.L.  99-145),  I  am  pleased  to  transmit 
this  imclassified  interagency  study  of 
possible  avenues  of  cooperation  be- 
tween the  United  States  and  the 
Soviet  Union  in  the  development  of 
verification  capabilities  consistent 
with  national  security  restrictions. 

The  requirement  under  Section  1003 
involves:  "limited  exchanges  of  data 
and  scientific  personnel,"  in  general, 
and  "joint  technological  effort  in  the 
area  of  seismic  monitoring,"  in  par- 
ticular. Upon  review  of  a  number  of 
possible  scientific  disciplines,  it  was 
concluded  that  in  terms  of  this  study, 
nuclear  testing  issues  appear  to  offer 
the  most  promising  avenues  for  such 
"scientific"  cooperation  and  data  ex- 
change. Therefore,  the  attached  study 
focuses  its  examination  on  matters  re- 
lating to  the  verification  of  limitations 
in  nuclear  testing. 

WhUe  the  attached  study  focuses  on 
nuclear  testing  limitations,  it  should 
be  noted  that  in  other  arms  control 
areas  as  well,  the  Administration  be- 
lieves that  exchanges  of  information 
would,  in  addition  to  various  monitor- 


ing provisions  including  types  of  on- 
site  inspections,  play  an  important 
role  in  establishing  a  verification 
framework. 

In  START  and  INF,  for  example, 
areas  of  possible  exchange  of  informa- 
tion might  include  the  declaration  of 
missile  and  launcher  facilities,  the 
numbers  of  missiles  and  launchers  at 
such  facilities,  and  information  on  the 
destruction  of  missiles  and  launchers 
that  are  in  excess  of  agreed  treaty 
limits.  In  the  negotiations  on  Mutual 
and  Balanced  Force  Reductions 
(MBFR),  we  have  asked  for  an  ex- 
change of  information  to  be  updated 
annually,  on  the  structure  of  forces 
subject  to  MBFR  limitations.  At  the 
Stockholm  Conference  on  Confidence- 
and  Security-Building  Measures  in 
Europe  (CDE),  we  believe  it  important 
to  have  an  exchange  of  information 
both  on  overall  force  structures  and 
on  specific  forces  participating  in  mili- 
tary activities.  In  chemical  weapons 
arms  control,  we  believe  it  important, 
among  other  things,  to  have  a  prelimi- 
nary bilateral  exchange  of  data  on 
chemical  weapons  stockpiles  and  on 
production  facilities  as  a  confidence- 
building  measure  prior  to  the  entry 
into  force  of  a  convention  banning 
such  weapons. 

The  prospects  for  progress  in  arms 
control  may  be  significantly  enhanced 
if  a  regime  of  cooperation  between  the 
United  States  and  the  Soviet  Union  in 
the  development  of  verification  capa- 
bilities consistent  with  national  securi- 
ty restrictions  can  be  established.  The 
attached  interagency  study  describes 
some  possible  avenues  of  cooperation 
that  could  produce  benefits  in  the 
near  term  in  the  nuclear  testing  limi- 
tations area. 

As  indicated  in  the  attached  study, 
the  United  States  has  long  sought  a 
meeting  with  the  Soviets  to  present 
our  concerns  about  the  verification 
provisions  of  the  Threshold  Test  Ban 
Treaty  (TTBT)  and  the  Peaceful  Nu- 
clear Explosions  Treaty  (PNET).  The 
United  States  and  the  Soviet  Union  re- 
cently agreed  to  have  experts  meet  to 
discuss  issues  related  to  nuclear  test- 
ing. 

This  meeting  of  experts,  which  took 
place  in  Geneva  July  25- August  1,  al- 
lowed the  United  States  to  present  its 
ideas  and  concerns  to  the  Soviet  Union 
and  to  hear  Soviet  views.  At  the  meet- 
ing, the  United  States  presented  its 
views  of  verification  improvements  in 
existing  agreements  which  we  believe 
are  needed  and  achievable  at  this  time. 
A  follow-on  meeting  of  U.S.  and  Soviet 
experts  is  scheduled  for  September. 
We  hope  the  Soviet  Union  will  join  in 
a  constructive  dialogue. 

Ronald  Reagan. 
The  White  Hoose,  August  14,  1986. 
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MESSAGES  FROM  THE  HOUSE 

At  12:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  991.  An  act  to  provide  authorization  of 
appropriations  for  certain  fisheries  activi- 
ties. 

The  message  also  announced  that 
the  House  has  passed  the  following 
Joint  resolutions,  without  amendment: 

S.J.  Res.  349.  Joint  resolution  to  proclaim 
October  33.  19M,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world: 

S.J.  Res.  398.  Joint  resolution  to  designate 
the  week  of  October  5.  1986,  through  Octo- 
ber 11.  1988.  as  "Mental  Illness  Awareness 
Week"; 

S.J.  Res.  338.  Joint  resolution  to  designate 
November  18,  1988,  as  National  Communi- 
ty Education  Day": 

S.J.  Res.  358.  Joint  resolution  to  designate 
the  month  of  September  1986  as  Adult  Lit- 
eracy Awareness  Month";  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
October  6.  1988,  as  National  Drug  Abuse 
Education  Day". 

The  message  further  smnounced 
that  the  House  has  passed  the  follow- 
ing enrolled  bills  and  Joint  resolutions, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  2631.  An  act  to  provide  for  study  and 
research  on  the  decline  in  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  purposes; 

H.R.  4280.  An  act  to  provide  the  Small 
Business  Administration  continuing  author- 
ity to  administer  a  program  for  small  inno- 
vative firms,  and  for  other  purposes; 

H.R.  43S1.  An  act  to  withdraw  and  reserve 
certain  public  lands  in  Nevada  for  use  by 
the  DepartmenU  of  the  Air  Force  and  the 
Navy,  and  for  other  purposes; 

H.R.  4354.  An  act  to  authorize  appropria 
tlons  to  the  Secretary  of  Commerce  for  the 
prosranu  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987,  and  for  other  pur- 
poses: 

H.R.  4843.  An  act  to  provide  for  a  mini- 
mum price  and  an  alternative  production 
rate  for  petroleum  produced  from  the  naval 
petroleum  reserves,  and  for  other  purposes; 

H.R.  5073.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
regulations  requiring  inspection  for  asbes- 
tos-containing material  In  the  Nations 
schools,  development  of  asbestos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  friable  asbestos-con 
talnlng  material  In  such  schools,  and  for 
other  purposes; 

H.R.  5316.  An  act  to  amend  title  28  of  the 
United  SUtes  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  judges, 
to  provide  for  the  appointment  of  United 
States  trustees  to  serve  in  bankruptcy  cases 
in  Judicial  dlstrlcU  throughout  the  United 
States,  to  make  certain  changes  with  respe'^t 
to  the  role  of  United  States  trustees  in  such 
cases,  and  for  other  purposes; 

H.J.  Res.  678.  Joint  resolution  to  designate 
October  1986  as  Crack/Cocaine  Awareness 
Month": 


H.J.  Res.  692.  Joint  resolution  to  designate 
the  week  of  October  19,  1986,  through  Octo- 
ber 26.  1986.  "National  Housing  Week";  and 

H.J.  Res.  694.  Joint  resolution  to  designate 
the  week  of  December  14.  1986.  through  De- 
cember 20.  1986.  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week". 

At  5:27  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4329)  to  authorize  United 
States  contributions  to  the  Interna- 
tional Fund  established  pursuant  to 
the  November  15,  1985,  agreement  be- 
tween the  United  Kingdom  and  Ire- 
land. 

The  message  also  announced  that 
pursuant  to  section  1928a  of  title  22, 
United  States  Code,  the  Speaker  ap- 
points Mr.  Solomon  as  a  member  of 
the  U.S.  Group  of  the  North  Atlantic 
Assembly,  vice  Mr.  O'Brien,  deceased. 

At  6:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5395  An  act  to  increase  the  statutory 
limit  on  the  public  debt. 

ENROLL£D  BILL  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  Joint  resolution: 

H.R.  4151,  An  act  to  provide  enhanced  dip- 
lomatic security  and  combat  international 
terrorism,  and  for  other  purposes;  and 

H.J.  Res.  683.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Company  and  Portland  Terminal 
Company  labor-management  dispute. 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 


MEASURES  REFERRED 

The  following  bills  and  Joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  Indicated: 

H.R.  2631.  An  act  to  provide  for  study  and 
research  on  the  decline  in  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry; 

H.R.  4351.  An  act  to  withdraw  and  reserve 
certain  public  lands  in  Nevada  for  use  by 
the  Departments  of  the  Air  Force  and  the 
Navy,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources; 

H.J.  Res.  678.  Joint  resolution  to  designate 
October  1986  as  Crack/Cocaine  Awareness 
Month";  to  the  Committee  on  the  Judiciary; 
and 

H.J.  Res.  694.  Joint  resolution  to  designate 
the  week  of  December  14.  1986,  through  De- 
cember 20.  1986,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  4354.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987.  and  for  other  pur- 
poses. 

H.R.  5073.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
regulations  requiring  inspection  for  asbestos 
containing  material  in  the  Nation's  schools, 
development  of  asbestos  management  plans 
for  such  schools,  response  actions  with  re- 
spect to  friable  asbestos  containing  material 
in  such  schools,  and  for  other  purposes, 

H.R.  5316.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  judges, 
to  provide  for  the  appointment  of  United 
States  trustees  to  serve  in  bankruptcy  cases 
in  judicial  districts  throughout  the  United 
States,  to  make  certain  changes  with  respect 
to  the  role  of  United  States  trustees  in  such 
cases,  and  for  other  purposes. 


ENROLLED  BILL  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
Thurmond]  reported  that  on  today, 
August  14.  1986,  he  had  signed  the  fol- 
lowing enrolled  bill  which  had  previ- 
ously been  signed  by  the  Speaker  of 
the  House  of  Representatives: 

H.R.  2478.  An  act  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands,  to  amend 
the  Organic  Act  of  Guam,  to  provide  for  the 
governance  of  the  insular  areas  of  the 
United  States,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  with  a  preamble; 

S.J.  Res.  325:  Joint  resolution  to  approve 
the  "Compact  of  Free  Association  "  between 
the  United  States  and  the  Government  of 
Palau.  and  for  other  purposes  (Report.  No. 
99-403). 

By  Mr.  Mathias.  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2759:  An  original  bill  relating  to  tele- 
phone services  for  Senators  (Report.  No.  99- 
404). 

By  Mr.  Mathias.  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.J.  Res.  269:  Joint  resolution  to  provide 
for  the  reappointment  of  David  C.  Acheson 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution  (Rept.  No. 
99-405). 

By  Mr.  Abdnor,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5294:  A  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  Independent  Agencies,  for 
the  fiscal  year  ending  September  30.  1987 
(Rept.  No.  99-406). 
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By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  4175:  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1987  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission (Kept.  No.  99-407). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2055:  A  bill  to  esUbUsh  the  Columbia 
Gorge  National  Scienlc  Area,  and  for  other 
purposes. 

By  Mr.  HELMS,  from  the  Committee  on 
AgricuJture,  Nutrition,  and  Forestry,  with 
an  amendment: 

S.  2721:  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  modify  cross  compliance  re- 
quirements for  producers  of  extra  long 
staple  cotton,  and  for  other  purposes. 

By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2760:  An  original  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other  pur- 
poses. 

Mr.  DANFORTH.  Mr.  President, 
today  I  rise  on  behalf  of  the  Senate 
Commerce  Committee  to  file  S.  2760, 
the  Product  Liability  Reform  Act. 
This  is  an  original  bill  that  was  ap- 
proved by  the  Senate  Commerce  Com- 
mittee on  June  26.  At  the  same  time,  I 
ask  unanimous  consent  that  Senators 
Kasten,  Pressler,  Long,  Ford,  and 
DoDD  be  added  as  original  cosponsors 
of  this  measure.  I  also  ask  unanimous 
consent  that  the  biU  be  printed  in  the 
Record  following  my  remarks.  I  would 
note  that  copies  of  the  bill  have  been 
widely  available  since  the  beginning  of 
July. 

This  important  measure  is  being 
filed  today,  prior  to  the  committee's 
formal  report,  in  order  to  facilitate 
timely  consideration  of  this  bill  by  the 
full  Senate.  It  is  my  expectation  that 
the  report  on  S.  2760  wiU  be  fUed  in 
the  very  near  future. 

Mr.  President,  The  present  system  in 
the  United  States  for  resolving  prod- 
uct liability  disputes  and  compensat- 
ing those  injured  by  defective  products 
is  costly,  inefficient,  slow,  inequitable, 
and  unpredictable.  It  does  not  t>enefit 
manufacturers,  product  sellers,  or  in- 
jured persons.  The  system's  excessive 
transaction  costs  are  passed  on  to  con- 
sumers: moreover,  the  unpredictabil- 
ity, imcertainties,  and  inefficiencies  of 
the  system  have  been  linked  to  the  in- 
creasing cost  and  unavailability  of  li- 
ability insurance.  Because  of  the  seri- 
ous burden  of  interstate  commerce  im- 
posed by  these  product  liability  prob- 
lems. Federal  legislation  is  needed. 

S.  2760  addresses  these  problems.  It 
is  a  bill  that  has  envolved  over  the 
past  few  years  out  of  efforts  begun  by 
Senator  Kasteh.  Senator  Gorton, 
Senator  Dodd,  and  others.  It  is  a  bill 
that  was  shaped  by  the  Commerce 
Committee  during  6  days  of  executive 
session. 


This  measure  contains  a  number  of 
significant  reforms  of  the  product  li- 
ability system.  These  reforms  include 
a  new,  expedited  settlement  system 
that  would  create  incentives  for  both 
plaintiffs  and  defendants  to  settle 
product  liabUity  claims  in  the  initial 
stages  of  litigation;  moreover,  this  set- 
tlement system  provides  greater  cer- 
tainty that  those  injured  by  defective 
products  will  be  made  whole  for  their 
actual  losses  without  the  excessive 
costs  and  delays  of  litigation. 

In  addition,  S.  2760  modifies  the  doc- 
trine of  joint  and  several  liability  in 
product  liability  cases.  It  eliminates 
joint  and  several  liability  for  so-called 
noneconomic  damages— damages  for 
pain  and  suffering.  This  provision  was 
presented  to  the  committee  as  an 
amendment  by  Senator  Pressler;  it  is 
consistent  with  the  approach  adopted 
recently  by  the  voters  of  California  in 
a  State  referendum.  It  allows  injured 
parties  to  be  made  whole  for  their  eco- 
nomic loss,  but  limits  a  defendant's  li- 
ability for  noneconomic  damages  to 
his  percentage  of  responsibility  for  the 
harm  as  determined  by  the  trier  of 
fact. 

With  respect  to  punitive  damages,  a 
higher  burden  of  proof  and  uniform 
standard  is  established  that  requires 
clear  and  convincing  evidence  that  the 
harm  suffered  was  the  result  of  con- 
duct manifesting  a  conscious,  flagrant 
indifference  to  the  safety  of  persons 
who  might  be  harmed  by  a  product. 
Moreover,  this  measure  contains  a 
Government  standards  defense  that 
bars  the  imposition  of  punitive  dam- 
ages awards  against  manufacturers  of 
drugs  or  aircraft  when  these  products 
have  been  subjected  to  premarket  ap- 
proval by  the  Food  and  Drug  Adminis- 
tration or  the  Federal  Aviation  Admin- 
istration. 

S.  2760  also  imposes  a  uniform  liabil- 
ity standard  for  product  sellers  who 
are  not  manufacturers.  Moreover,  it 
provides  that  any  damages  awarded  in 
a  product  liability  action  shall  be  re- 
duced by  any  workers'  compensation 
benefits  recoverable  by  the  plaintiff 
for  the  same  harm,  and  it  significantly 
reduces  transaction  costs  in  such  cases 
by  eliminating  the  employer's  subroga- 
tion lien.  These  are  important  re- 
forms. 

This  measure  imposes,  as  well,  imi- 
form  statutes  of  limitations  and  repose 
for  product  liability  actions.  It  estab- 
lishes a  rule  barring  recovery  in  prod- 
uct liability  cases  by  plaintiffs  who  are 
legally  intoxicated  and  more  than  50 
percent  responsible  for  their  harm.  In 
addition,  it  establishes  sanctions  to  l>e 
imposed  on  attorneys  who  file  frivo- 
lous lawsuits  or  delay  litigation  with- 
out good  cause. 

Other  reforms  in  S.  2760  include  a 
fonmi  non  conveniens  rule  that  cre- 
ates a  presumption  that  when  a  for- 
eign plaintiff  suffers  a  product-related 
injury  overseas,  that  claim  should  be 


brought  overseas.  This  biU  establishes, 
too.  uniform  rules  as  to  admissible  evi- 
dence, and  limits  the  use  of  evidence 
of  subsequent  remedial  measures 
taken  by  manufacturers  after  harm 
has  occurred. 

This  bill  also  imposes  penalties  for 
the  destruction  or  concealment  of  ma- 
terial relevant  to  product  liability  ac- 
tions. Finally,  this  bill  requires  the 
Secretary  of  Commerce  to  provide 
Congress  with  an  annual  report  ana- 
lyzing the  impact  of  this  legislation  on 
product  liability  Insurance. 

I  believe  that  this  is  a  fair  and  bal- 
anced bill  that  effectively  addresses 
the  product  liability  problem;  howev- 
er, I  recognize  that  at  least  one  ele- 
ment of  this  measure  has  generated  a 
great  deal  of  controversy  suid  that  is 
the  $250,000  cap  on  pain  and  suffering 
awards  when  a  settlement  offer  is  re- 
jected. I  also  recognize  that  if  this  cap 
had  been  removed  from  the  bill  the 
committee  probably  would  have  ap- 
proved this  measure  by  a  margin 
greater  than  the  10  to  7  vote  to  report 
the  bill. 

I  would  like  to  explain  in  greater 
detail  the  rationale  for  this  litigation 
on  pain  and  suffering  awards,  which  is 
imposed  as  an  incentive  for  settlement 
in  the  most  serious  cases— those  in- 
volving disfigurement,  and  loss  of  life, 
limb,  or  bodily  function.  This  cap  is  in- 
tended as  an  incentive  for  defendants 
in  such  cases  to  offer  payments  of  all 
of  an  injured  person's  actual  economic 
losses  that  are  not  reimbursed  by 
other  sources  plus  $100,000  for  pain 
and  suffering.  This  cap  only  applies  if 
there  is  such  an  offer  and  it  is  rejected 
by  the  plaintiff.  It  is  not  an  across-the- 
board  limitation  on  recovery  for  pain 
and  suffering  in  all  product  liability 
cases. 

S.  2760  also  imposes  a  $50,000  cap  on 
pain  and  suffering  when  an  offer  to 
pay  actual  economic  losses  is  rejected 
in  the  great  majority  of  cases  involv- 
ing less  serious  injuries.  But  that  does 
not  seem  to  be  a  major  concern.  It  is 
the  limitation  on  recovery  in  the  most 
severe  cases  that  has  provoked  the 
most  controversy.  Several  members  of 
the  Commerce  Committee,  including 
Senator  Inoute  and  Senator  Stevens. 
have  expressed  great  concern  about 
this  cap  on  pain  and  suffering  in  cases 
involving  severely  injured  persons. 

This  is  an  extremely  volatile  and 
emotional  issue.  But  it  is  important  to 
note  that  the  $250,000  cap  is  not 
merely  a  relief  measure  for  manufac- 
turers as  some  have  suggested.  The 
issue  here  is  not  the  size  of  pain  and 
suffering  awards  or  how  such  awards 
have  grown.  The  issue  is  how  to  pro- 
vide swifter,  more  certain  recovery  for 
the  seriously  Injured  person,  because 
the  data  shows  that  recovery  in  the 
average  product  liabUity  case  is  de- 
layed for  years  and  that  the  tort 
system  grossly  overpays  people  with 
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small  losses,  while  underpaying  people 
with  the  most  serious  losses. 

How  then,  does  a  $250,000  cap  help 
such  people  who  are  grossly  under- 
compensated. It  helps  them  because 
such  a  limitation  on  liability  reduces 
the  unpredictability  of  the  litigation 
system  and  is  a  compelling  incentive 
for  defendants  to  offer  to  pay  the  in- 
jured person's  actual  losses,  as  they 
are  Incurred,  plus  an  additional 
$100,000.  and  to  do  so  in  the  initial 
stages  of  litigation— not  5  years  down 
the  road,  when  the  average  product  li- 
ability claim  is  paid. 

During  committee  consideration  of 
this  proposal.  Senator  Inouyi:  elo- 
quently described  the  plight  of  many 
of  those  who  have  been  severely  In- 
jured and  are  burdened  by  pain  and 
suffering  for  the  rest  of  their  lives. 
Some  of  them  are  able  to  recover  their 
economic  losses  and  to  receive  some 
payment  for  their  pain  and  suffering. 
But  it  is  important  to  remember  that 
many  of  these  seriously  injured  par- 
ties may  recover  nothing  at  all  because 
of  the  uncertainties  of  litigation.  They 
face  a  legal  system  that  has  been  com- 
pared to  a  lottery  in  which  similar 
cases  can  produce  vastly  different  re- 
sults. And  they  also  face  years  of  delay 
and  the  costs  of  protracted  litigation. 
As  a  consequence,  victims  with  the 
worst  injuries,  facing  the  greatest  eco- 
nomic hardships,  often  settle  for  far 
less  than  their  full  losses  to  meet 
pressing  financial  needs. 

The  purpose  of  the  cap  is  to  give 
these  severely  injured  persons  greater 
certainly  of  being  paid  in  full  for  their 
out-of-pocket  losses  along  with  an  ad- 
ditional $100,000.  It  is  not  a  mean-spir- 
ited idea  to  deprive  the  injured  of  just 
recompense  but  a  tradeoff  of  predict- 
ability for  defendants  for  certainty  of 
recovery  for  those  who  have  been  in- 
jured. 

Those  injured  by  defective  products 
seels  full,  swift,  and  more  certain  re- 
covery. Manufacturers  and  product 
sellers  seek  greater  certainty  as  to  the 
scope  of  their  liability.  Manufacturers. 
product  sellers,  and  consumers  seek  to 
reduce  the  excessive  transaction  costs 
of  product  liability  disputes.  The  set- 
tlement system  in  the  bill,  with  Its  lim- 
itations on  liability  is  intended  to  ad- 
dress these  concerns.  I  beleive  that  by 
far  the  most  Inportant  component  of  a 
meaningful  product  liability  bill  is 
such  a  system  for  fairly  compensating 
victims  without  forcing  them  through 
the  long  and  costly  ordeal  of  full 
blown  litigation. 

The  key  to  such  a  system  Is  the  in- 
centives provided  for  settlements. 
There  may  be  alternatives  to  the 
$290,000  cap  that  will  be  effective,  and 
we  are  open  to  consideration  of  such 
alternatives.  In  the  weeks  ahead.  I  will 
be  working  with  Senator  Inouye.  Sen- 
ator Stcvxns.  and  others  to  review  this 
issue  and  to  examine  other  viable  ap- 
proaches to  this  question. 


Mr.  President,  I  would  like  to  add  a 
few  comments  atwjut  our  efforts  to 
provide  sequential  referral  of  this 
measure  to  the  Committee  on  the  Ju- 
diciary. 

Shortly  after  the  committee  ordered 
the  bill  reported,  the  Judiciary  Com- 
mittee requested  a  30-day  referral  of 
the  bill.  After  some  negotiation,  we  of- 
fered 21  days.  That  was  unacceptable 
to  Democratic  members  of  the  Judici- 
ary Committee. 

Finally,  in  an  effort  to  accommodate 
the  concerns  of  the  Judiciary  Commit- 
tee members,  we  agreed  to  meet  their 
original  30-day  referral  request.  At 
that  point.  Democratic  members  of 
the  conmiittee  requested  referral 
through  Septemeber  12.  a  full  11 
weeks  after  the  Commerce  Committee 
had  acted,  and  more  than  9  weeks 
after  the  members  of  the  committee 
had  been  given  copies  of  the  bill. 

In  a  final  effort  to  accommodate  the 
concerned  members  of  the  Judiciary 
Committee,  during  the  week  of  July  21 
we  proposed  two  alternatives:  A 
straight  30-day  referral,  or  a  referral 
lasting  through  September  12.  condi- 
tioned on  an  agreement  to  limit  debate 
on  a  motion  to  proceed  to  have  the 
full  Senate  debate  S.  2760.  Both  alter- 
natives were  rejected. 

At  that  point,  it  seemed  fruitless  to 
continue  the  discussions.  I  made  a 
good  faith  effort  over  several  weeks 
trying  to  accommodate  the  Judiciary 
Committee.  I  regret  that  no  agree- 
ment was  reached.  It  Is  my  under- 
standing that  the  Judiciary  Commit- 
tee intends  to  hold  a  hearing  on  the 
measure.  I  would  certainly  welcome 
the  committee's  input  when  the  meas- 
ure is  taken  up  on  the  Senate  floor. 

As  a  final  comment.  Mr.  President, 
let  me  thank  the  distinguished  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator Thurmond,  for  his  consistent  and 
determined  efforts  to  try  to  work  out  a 
mutually  satisfactory  arrangement.  He 
has  been  totally  accommodating  from 
the  outset,  and  the  failure  to  reach 
agreement  should  in  no  way  reflect  on 
his  role  or  his  leadership. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  In 
the  Record  as  follows: 
S.  2760 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  asseynbled. 
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Title  I 
SHORT  title 
Sec.  101.  This  Act  may  be  cited  as  the 
■Product  Liability  Reform  Act ". 

DEFINITIONS 

Sec.  102.  (a)  As  used  In  this  Act.  the 
term— 

(1)  claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  Act. 
and  any  person  on  whose  behalf  such  an 
action  is  brought:  if  such  an  action  Is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  Is  brought  through  or  on  behalf  of  a 
minor  or  Incompetent,  the  term  includes  the 
claimant's  parent  or  guardian: 

(2)  "clear  and  convincing  evidence  "  is  that 
measure  or  degree  of  proof  that  will 
produce  In  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 

(3)  "collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other 
person  has  or  is  entitled  to  assert  for  re- 
coupment through  subrogation,  trust  agree- 
ment, lien,  or  otherwise)  by  any  claimant 
harmed  by  a  product  or  by  any  other  person 
as  reimbursement  of  loss  because  of  harm  to 
person  or  property  payable  or  required  to  be 
paid  to  the  claimant,  under— 

<A)  any  Federal  law  or  the  laws  of  any 
State  (other  than  through  a  claim  for 
breach  of  an  obligation  or  duty);  or 

(B)  any  life,  health  or  accident  insurance 
or  plan,  wage  of  salary  continuation  plan,  or 
disability  Income  or  replacement  service  In- 
surance or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any 
pre-paid  medical  plan  or  Health  Mainte- 
nance Organization; 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a 
place  In  a  State  and  any  place  outside  of 
that  State;  or  (B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A): 
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(5)  "commercial  loss"  means  economic 
injury,  whether  direct,  incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation; 

(6)  for  the  purposes  of  title  II  of  this  Act, 
"dignitary  loss"  means  noneconomic  loss  re- 
sulting from  harm  caused  by  a  product, 
compensable  under  State  law,  in  the 
amount  of  $100,000,  and  consisting  of  pain 
and  suffering  or  mental  anguish  associated 
with  (A)  the  death  of  a  parent,  child  or 
spouse;  (B)  serious  and  permanent  disfigure- 
ment; (C)  loss  of  a  limb  or  organ;  or  (D)  seri- 
ous and  permanent  impairment  of  a  bodily 
function; 

(7)  "economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

(8)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
interests  and  the  interests  of  others; 

(9)  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itself,  or  com- 
mercial loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State; 

(10)  "manufacturer"  means  (A)  any 
person  who  is  engaged  in  a  business  to 
produce,  create,  make,  or  construct  any 
product  (or  component  part  of  a  product) 
and  who  designs  or  formulates  the  product 
(or  component  part  of  the  product)  or  has 
engaged  another  person  to  design  or  formu- 
late the  product  (or  com|X)nent  part  of  the 
product);  (B)  a  product  seller  with  respect 
to  all  aspects  of  a  product  (or  component 
part  of  a  product)  which  are  created  or  af- 
fected when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
produces,  creates,  makes,  or  constructs  and 
designs  or  formulates,  or  has  engaged  an- 
other person  to  design  or  formulate,  an 
aspect  of  a  product  (or  component  part  of  a 
product)  made  by  another;  or  (C)  any  prod- 
uct seller  not  described  in  clause  (B)  which 
holds  itself  out  as  a  manufacturer  to  the 
user  of  a  product; 

(11)  for  purposes  of  title  II  of  this  Act, 
"net  economic  loss",  in  accordance  with  sub- 
section (b)  of  this  section,  includes— 

(A)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation care  and  services; 

(B)  lost  income  from  work  which  the 
claimant  would  have  performed  if  the  claim- 
ant had  not  suffered  harm,  reduced  by  any 
income  earned  from  substitute  work  actual- 
ly performed  by  the  claimant  or  by  income 
the  claimant  would  have  earned  in  available 
appropriate  work  which  the  claimant  was 
capable  of  performing  but  unreasonably 
failed  to  undertake; 

(C)  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  claimant  would  have  per- 
formed, not  for  income,  but  for  the  benefit 
of  the  claimant  or  the  claimant's  immediate 
family,  if  the  claimant  had  not  suffered  the 
harm; 

(D)  lost  earnings  of  a  deceased  person  who 
suffered  fatal  harm  caused  by  a  product 
which,  if  the  person  had  not  died,  would 
have  been  contributed  to  claimants  who  are 
entitled  to  receive  benefits  by  reason  of 
such  person's  death  under  the  law  of  the 
place  where  the  deceased  person  was  domi- 
ciled; and 


(E)  reasonable  expenses  incurred  by  the 
claimant  in  preparation  and  submission  of 
an  offer  of  settlement  or  a  response  pursu- 
ant to  section  201  of  this  Act,  or  in  resolving 
a  dispute  involving  the  inclusion  or  exclu- 
sion of  dignitary  loss  pursuant  to  section 
201(d)(3)  of  this  Act,  including  a  reasonable 
attorney's  fee, 

less  the  total  amount  of  collateral  benefits 
paid  or  payable  to  the  claimant  by  reason  of 
the  same  harm; 

(12)  "non-economic  loss"  means  loss 
caused  by  a  product  other  than  economic 
loss  or  commercial  loss; 

(13)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(14)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur; 

(15)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid  or  solid  state  (A)  which  is  capable 
of  delivery  itself  or  as  an  assembled  whole, 
in  a  mixed  or  combined  state  or  as  a  compo- 
nent part  or  ingredient;  (B)  which  is  pro- 
duced for  introduction  into  trade  or  com- 
merce; (C)  which  has  intrinsic  economic 
value;  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use;  the  term  does  not  include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(16)  "product  seller"  means  a  person  who. 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  repairs 
or  maintains  the  harm-causing  aspect  of  a 
product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  ser\'ices;  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor:  and 

(17)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof. 

(b)(1)  The  lost  income  taken  into  account 
under  subsection  (a)(ll)(B)  of  this  section 
shall  be  reduced  by  the  amount  of  all  Feder- 
al, State,  and  local  income  taxes  and  any 
Social  Security  or  other  payroll  taxes  which 
would  be  applicable  to  such  income,  but 
which  would  not.  be  applicable  to  compensa- 
tion paid  under  this  Act. 

(2)  Where  harm  occurs  in  circumstances 
that  might  entitle  a  claimant  to  benefits  (in- 
cluding workers'  compensation  benefits) 
which  would  reduce  the  amount  of  the 
claimant's  net  economic  loss  in  accordance 
with  subsection  (aXll)  of  this  section  and  it 
cannot  reasonably,  within  the  time  provided 


for  payment  under  section  205  of  this  Act  or 
any  reasonable  extension  of  such  time,  be 
determined  whether  or  in  what  amount 
such  benefits  will  be  payable,  the  defendant 
shall  place  in  an  interest-bearing  escrow  ac- 
count that  portion  of  the  economic  loss 
which  the  defendant  reasonably  anticipates 
the  claimant  will  receive  from  collateral 
sources,  until  the  claimants  right  to  such 
benefits  and  the  amount  of  such  benefits  fi- 
nally has  been  determined  under  applicable 
law. 

(3)(A)  The  total  amount  of  compensation 
for  economic  loss  paid  or  payable  to  a  claim- 
ant from  any  other  source  shall,  for  pur- 
poses of  subsection  (a)(ll)  of  this  section,  be 
reduced  by  the  amount  of  legal  fees  and 
other  costs  incurred  by  the  claimant  in  col- 
lecting such  compensation. 

(B)  Attorney's  fees  may  be  on  a  contin- 
gent basis  but.  for  the  purposes  of  subsec- 
tion (a)(ll)  of  this  section,  shall  be  calculat- 
ed solely  on  the  basis  of  an  hourly  rate 
which  should  not  exceed  that  which  is  con- 
sidered acceptable  in  the  community  in 
which  the  attorney  practices,  considering 
the  attorney's  qualifications  and  experience 
and  the  complexity  of  the  case. 

(4)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law.  no  program  of 
compensation,  whether  public  or  private, 
the  benefits  of  which  would  be  deducted 
from  a  claimant's  economic  loss  in  order  to 
calculate  net  economic  loss  under  subsection 
(a)(ll)  of  this  section,  may  make  payment 
of  benefits  secondary  to  pas^ment  of  net  eco- 
nomic loss  by  a  defendant  under  this  Act. 

PREEJCPTION 

Sec.  103.  (a)  This  Act  governs  any  civil 
action  brought  against  a  manufacturer  or 
product  seller,  on  any  theory,  for  harm 
caused  by  a  product.  A  civil  action  brought 
against  a  manufacturer  or  product  seller  for 
loss  or  damage  to  a  product  itself  or  for 
commercial  loss  is  not  subject  to  this  Act 
and  shall  be  governed  by  applicable  com- 
mercial or  contract  law. 

(b)  This  Act  supersedes  any  State  law  re- 
garding recovery  for  harm  caused  by  a  prod- 
uct only  to  the  extent  that  this  Act  estab- 
lishes a  rule  of  law  applicable  to  any  such 
recovery.  Any  issue  arising  under  this  Act 
that  is  not  governed  by  any  such  rule  of  law 
shall  be  governed  by  applicable  State  or 
Federal  law. 

(c)  Nothing  in  this  Act  shall  be  construed 
to- 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law: 

(2)  supersede  any  Federal  law.  except  the 
Federal  Employees  Compensation  Act: 

(3)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States; 

(4)  affect  the  applicability  of  any  provi- 
sion of  the  Foreign  Sovereign  Immunities 
Act  of  1976  (28  U.S.C.  1602  et  seq.): 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation: 

(6)  except  as  provided  in  section  309  of 
this  Act,  affect  the  right  of  any  court  to 
transfer  venue  or  to  apply  the  law  of  a  for- 
eign nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law,  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  insti- 
tute an  action  for  civil  damages  or  civil  pen- 
alties, cleanup  costs,  injunctions,  restitu- 
tion, cost  recovery,  punitive  damages,  or  any 
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other  form  of  relief  resulting  from  contami- 
nation or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

(d)  As  used  In  this  section,  "envlrorunenf 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(14)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1»«0  (42  use.  9601(14)). 

(e)  This  Act  shall  be  construed  and  ap- 
plied after  consideration  of  Its  legislative 
history  to  promote  uniformity  of  law  In  the 
various  Jurisdictions. 

jmusDicnoN  or  federal  courts 
Sac.  104.  The  district  courts  of  the  United 
SUtes  shall  not  have  Jurisdiction  over  any 
civil  action  pursuant  to  this  Act,  based  on 
section  1331  or  1337  of  title  28.  United 
States  Code. 

VnCTfVEOATE 

Sec.  105.  (a)  This  Act  shall  take  effect  90 
days  after  the  date  of  lU  enactment  and 
shall  apply  to  all  civil  actions  pursuant  to 
this  Act  commenced  on  or  after  such  date. 
Including  any  action  in  which  the  harm  or 
the  conduct  which  caused  the  harm  oc- 
curred before  the  effective  date  of  this  Act. 

(b)  If  any  provision  of  this  Act  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may.  not 
withstanding  the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  Act  within  one  year  after  the  effective 
date  of  this  Act. 

Title  II 

CXFEDITKD  PHODnCT  UABIUTY  SETTLTliENTS 

Sec.  201.  (a)  Any  claimant  may  bring  a 
civil  action  for  harm  caused  by  a  product 
against  the  product's  manufacturer  or  the 
product  seller,  pursuant  to  applicable  State 
or  Federal  law.  except  to  the  extent  such 
law  is  superseded  by  this  Act. 

(b)  Any  claimant  may.  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
State  law,  include  in  such  claimant's  com- 
plaint an  offer  of  settlement.  For  the  pur- 
poses of  this  title,  an  offer  of  settlement 
shall  be  limited  to  a  claim  for  payment  of 
the  claimant's  net  economic  loss,  pursuant 
to  section  205  of  this  title,  and  any  dignitary 
loss. 

(c)  Any  defendant  in  such  an  action  may 
make  an  offer  of  settlement  for  the  claim- 
ant's net  economic  loss  and  any  dignitary 
loss.  Such  offer  shall  be  made  by  certified 
mail,  return  receipt  requested,  within  ninety 
days  after  service  of  the  claimant's  com- 
plaint, or  within  the  time  permitted  pursu- 
ant to  applicable  SUte  or  Federal  law  for 
the  responsive  pleading,  whichever  is 
longer,  except  that  if  such  pleading  includes 
a  motion  to  dismiss  In  accordance  with  ap- 
plicable law.  the  defendant  may  make  such 
an  offer  to  the  claimant  within  ten  days 
after  the  court's  determination  regarding 
such  motion.  A  copy  of  such  offer  shall  be 
filed  with  the  court  within  such  time  period. 

(dXl)  The  recipient  of  an  offer  of  settle- 
ment made  in  accordance  with  subsection 
(b)  or  (c)  of  this  section  shall  determine 
whether  to  accept  or  reject  such  offer, 
unless  the  recipient  disputes  the  validity  of 
such  offer  because  of  the  Inclusion  or  exclu- 
sion of  dignitary  loss.  If  such  a  dispute 
exists,  paragraph  (3)  of  this  subsection  shall 
apply. 

(2)  A  recipient  of  such  an  offer  shall  pro- 
vide to  the  offeror  written  notice  of  accept- 
ance or  rejection  of  such  offer  by  certified 
mall,  return  receipt  requested,  within  ninety 
days  after  the  date  on  which  such  offer  is 


made.  A  copy  of  such  notice  shall  be  filed 
with  the  court  within  such  time  period. 

(3)  If.  during  such  time  period,  the  recipi- 
ent of  such  an  offer  of  settlement  disputes 
the  validity  of  such  offer  because  of  the  in- 
clusion or  exclusion  of  dignitary  loss,  the  re- 
cipient shall  file  a  motion  with  the  court  for 
a  determination  as  to  the  validity  of  the 
offer  of  settlement.  Within  fifteen  days 
after  the  filing  of  such  motion,  the  court 
shall  rule  as  a  matter  of  law  on  such 
motion.  If  the  court  finds  that  the  offer  of 
settlement  is  invalid,  a  new  offer  of  settle- 
ment consistent  with  the  court's  ruling  may 
be  made  by  the  offeror  within  ten  days  after 
the  date  of  such  finding,  and  a  response  to 
such  offer  must  be  made  within  the  time 
period  and  in  the  manner  specified  in  para- 
graph (2)  of  this  subsection.  Such  offer 
shall  be  made  by  certified  mail,  return  re- 
ceipt requested,  and  if  the  plaintiff  makes 
such  an  offer,  such  offer  shall  be  sent  to  all 
defendants.  If  the  court  finds  that  the  offer 
of  settlement  is  valid,  there  shall  be  a  period 
of  ten  days  in  addition  to  the  applicable 
time  period  under  this  section  in  which  the 
recipient  may  respond  to  such  offer  of  set- 
tlement. 

(e)  In  any  case  in  which  an  offer  of  settle- 
ment is  made  under  subsection  (b)  or  (c>  of 
this  section,  the  court  may,  upon  motion 
made  prior  to  the  expiration  of  the  applica- 
ble period  for  response,  enter  an  order  ex- 
tending such  period  for  discovery.  Any  such 
order  shall  contain  a  schedule  for  discovery 
of  evidence  material  to  the  issues  of  the  cir- 
cumstances of  the  harm  and  the  appropri- 
ate amount  of  relief,  and  shall  not  extend 
such  period  for  more  than  ninety  days.  Any 
such  action  shall  be  accompanied  by  a  sup- 
porting affidavit  of  the  moving  party  setting 
forth  the  reasons  why  such  extension  is  nec- 
essary to  promote  the  interests  of  Justice 
and  stating  that  the  information  likely  to  be 
discovered  is  material  and  is  not.  after  rea- 
sonable inquiry,  otherwise  available  to  the 
moving  party. 

(f)  Subject  to  subsection  (e)  of  this  sec- 
tion, and  unless  otherwise  agreed  by  the 
parties,  failure  to  respond  to  an  offer  of  set- 
tlement within  the  applicable  time  period 
set  forth  in  subsection  (d)  of  this  section 
shall  be  deemed  to  be  a  rejection  of  such 
offer  of  settlement,  and  the  provisions  of 
sections  203  and  204  of  this  title  shall  apply. 

(g)  Any  person  who  makes  an  offer  of  set- 
tlement or  who  agrees  to  accept  such  an 
offer  pursuant  to  this  title  shall  be  bound 
by  the  court's  determinations  as  to  any  dis- 
putes Involving  net  economic  loss.  Such  dis- 
putes shall  be  resolved  by  the  court  on  an 
expedited  basis,  unless  the  parties  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  SUte  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

(h)  When  an  offer  of  settlement  is  made 
in  accordance  with  this  section,  a  civil 
action  brought  by  a  claimant  shall  be  stayed 
until- 

(1)  notification  by  the  recipient  of  such 
offer  pursuant  to  subsection  (d)  of  this  sec- 
tion; or 

(2)  failure  to  respond  to  such  offer  within 
the  time  periods  specified  In  subsection  (d) 
or  (e)  of  thL3  section. 

This  subsection  shall  not  apply  to  a  dispute 
regarding  dignitary  loss  pursuant  to  subsec- 
tion (d)  of  this  section  or  to  discovery  pursu- 
ant to  subsection  (e)  of  this  section. 


RIGHTS  UPON  SETTLEJIEirT 

Sec.  202.  (a)  Subject  to  the  provisions  of 
section  206  of  this  title,  a  claimant  may  not 
bring  or  maintain  a  civil  action  against  any 
person  for  damages  arising  from  the  same 
harm  if— 

( 1 )  any  defendant  has  accepted  the  claim- 
ant's offer  of  settlement  made  pursuant  to 
section  201  of  this  title  and  has  paid  or 
agreed  in  writing  to  make  payment  to  the 
claimant  pursuant  to  section  205  of  this 
title;  or 

(2)  any  defendant's  offer  of  settlement 
made  in  accordance  with  section  201  of  this 
title  has  been  accepted  in  writing  by  the 
claimant. 

In  such  circumstances,  the  court  shall  dis- 
miss the  civil  action  of  the  claimant  upon 
motion  by  any  party  to  the  settlement, 
except  that  the  court  shall  retain  jurisdic- 
tion for  the  purpose  of  resolving  disputes 
concerning  the  extent  of  the  claimant's  net 
economic  loss  and  for  other  purposes  con- 
sistent with  this  title. 

(b)  If  a  claimant  is  precluded  from  bring- 
ing or  maintaining  a  civil  action  under  sub- 
section (a)  of  this  section,  a  defendant  who 
has  entered  into  a  settlement  with  the 
claimant  may  not  be  made  a  defendant  in 
any  action  brought  by  any  other  party  for 
contribution,  reimbursement,  subrogation 
or  indemnity  for  damages  arising  from  the 
same  harm,  in  the  absence  of  a  prior  written 
agreement  to  the  contrary,  except  as  provid- 
ed in  section  206  of  this  title. 

(c)  Neither  the  claimant's  employer  nor 
any  Irjsurer  shall  have  any  right  of  subroga- 
tion, contribution,  or  indemnity  against  the 
defendant  or  any  lien  on  the  claimant's  set- 
tlement from  the  defendant,  nor  shall  the 
defendant  have  any  right  of  contribution  or 
indemnity  against  the  claimant's  employer 
or  fellow  employee. 

REJECTION  OF  CLAlBtANTS'  OFFER  OF 
SETTLEMEMT 

Sec.  203.  (a)  If  a  defendant  rejects  an 
offer  of  settlement  made  by  a  claimant  in 
accordance  with  section  201  of  this  title,  and 
a  verdict  is  entered  against  the  defendant  In 
such  action  equal  to  or  greater  than  the  cur- 
rent value  of  such  offer  of  settlement  (as  de- 
termined by  the  court),  the  court  shall 
enter  Judgment  against  the  defendant  and 
shall  Include  In  such  Judgment  an  amount 
for  the  claimant's  reasonable  attorney's  fees 
and  costs,  not  to  exceed  $100,000,  Incurred 
by  the  claimant  from  the  date  on  which  the 
defendant  rejected  such  offer  or  failed  to  re- 
spond as  provided  in  section  201  of  this  title 
until  the  date  of  entry  of  the  claimant's 
Judgment.  Such  fees  shall  be  offset  against, 
but  shall  not  exceed,  any  fees  owed  by  the 
claimant  to  the  claimant's  attorney  by 
reason  of  the  verdict. 

(b)  The  court  shall  review  the  amount  for 
the  claimant's  reasonable  attorney's  fees 
and  costs  included  in  such  Judgment  under 
subsection  (a)  of  this  section.  The  court 
shall  reduce  such  amount  if  the  court  deter- 
mines that  the  defendant  had  a  reasonable 
basis  for  rejecting  the  offer  of  settlement 
made  by  a  claimant  In  accordance  with  sec- 
tion 201  of  this  title  because  the  case  In- 
volved a  novel  question  of  law  or  complex 
questions  of  fact. 

(c)  For  the  purpose  of  this  section,  attor- 
ney's fees  shall  be  calculated  on  the  basis  of 
an  hourly  rate  which  should  not  exceed 
that  which  Is  considered  accepUble  In  the 
community  In  which  the  attorney  practices, 
considering  the  attorney's  qualifications 
and  experience  and  the  complexity  of  the 
case. 
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RIGHTS  UPON  CLAIlCAirr'S  REJECTION  OP  OPPER 
OP  SETTLEMENT 

Sec.  204.  (a)  In  a  civil  action  subject  to 
this  Act,  if  a  defendant  makes  an  offer  of 
settlement  pursuant  to  section  201  of  this 
title  and  such  offer  is  rejected  by  the  claim- 
ant, the  provisions  of  this  section  apply  if 
the  defendant  is  found  liable  in  such  action 
for  harm  to  the  claimant. 

(b)  The  liability  of  the  defendant  for  the 
claimant's  economic  loss  shall  not  exceed 
the  claimant's  net  economic  loss. 

(c)(1)  The  liability  of  the  defendant  for 
the  claimant's  noneconomic  loss,  other  than 
punitive  damages,  shall  not  exceed  $250,000 
in  any  case  in  which  the  court  finds  that  re- 
covery for  dignitary  loss  is  appropriate. 
Such  a  determination  shall  be  made  by  the 
court  prior  to  the  entry  of  judgment. 

(2)  In  any  case  other  than  a  case  specified 
in  paragraph  (1)  of  this  subsection,  the  li- 
ability of  the  defendant  for  the  claimant's 
noneconomic  loss,  other  than  punitive  dam- 
ages, shall  not  exceed  two  times  the  claim- 
ant's economic  loss  or  $50,000,  whichever  is 
less. 

(d)  In  any  such  civil  action  tried  by  a  jury. 
the  jury  shall  be  instructed  to  make  specific 
findings  of  fact  regarding  the  portion  of  any 
damage  award  allocable  to  economic  loss 
and  the  portion  of  any  damage  award  allo- 
cable to  noneconomic  loss.  The  jury  shall 
not  be  instructed  regarding  the  limitations 
on  damages  specified  in  subsections  (b)  and 
(c)  of  this  section,  but  the  award  of  damages 
in  any  such  action  shall  be  reduced  by  the 
court  in  accordance  with  such  limitations. 

(e)  If  more  than  one  defendant  joins  in  an 
offer  of  settlement  made  in  accordance  with 
section  201  of  this  title  that  is  rejected  by 
the  claimant,  the  limitations  on  damages 
specified  in  this  section  shall  apply  in  the 
aggregate  to  the  liability  of  such  defend- 
ants. 

PAYMENT  OP  NET  ECONOMIC  LOSS 

Sec.  205.  (a)  Subject  to  subsection  (b)  of 
this  section  and  section  201  of  this  title,  net 
economic  loss  shall  be  paid  periodically  as 
costs  are  incurred,  but  not  later  than  thirty 
days  after  the  date  on  which  reasonable 
proof  of  the  fact  and  amount  of  net  eco- 
nomic loss  incurred  is  submitted  to  any  de- 
fendant who  is  a  party  to  a  settlement 
under  this  title. 

(b)(1)  An  obligation  to  make  payment  of 
net  economic  loss  may  be  discharged  initial- 
ly or  at  any  time  thereafter  by  a  settlement 
agreement,  including  an  agreement  to  make 
a  lump-sum  payment,  except  that  no  such 
discharge  shall  be  made  with  respect  to 
harm  giving  rise  to  an  estimated  value  of 
net  economic  loss  equal  to  or  greater  than 
$10,000  unless  the  court  determines  that  the 
settlement  is  fair  to  the  claimant. 

(2)  A  settlement  agreement  may  be  modi- 
fied upon  a  finding  that  a  material  and  sub- 
stantial change  of  circumstances  has  oc- 
curred after  the  date  on  which  the  agree- 
ment was  made  or  that  there  is  newly  dis- 
covered evidence  concerning  the  claimant's 
physical  condition,  loss,  or  rehabilitation 
which  could  not  have  been  known  or  discov- 
ered in  the  exercise  of  reasonable  diligence 
prior  to  the  date  on  which  such  agreement 
was  made. 

(3)  The  court,  upon  application  of  any 
party  to  the  settlement,  may  make  appro- 
priate orders  concerning  the  protection  and 
disbursement  of  the  proceeds  of  a  settle- 
ment agreement  entered  into  under  this  sec- 
tion. 

(c)  If  a  period  of  five  years  has  elapsed 
after  the  most  recent  claim  for  payment  Is 
made  with  respect  to  the  harm  at  issue,  the 


claimant  shall  not  be  entitled  to  receive  pay- 
ment for  any  additional  net  economic  loss 
with  respect  to  such  harm. 

REIMBURSEMENT 

Sec.  206.  (a)  A  defendant  who  has  entered 
into  a  settlement  with  the  claimant  under 
this  title  shall  be  subrogated  to  any  rights 
of  the  claimant  against  another  person  aris- 
ing from  or  contributing  to  the  harm  at 
issue  to  the  extent  that  the  amount  of  loss 
paid  or  to  be  paid  in  the  settlement  exceeds 
such  defendant's  comparative  proportion  of 
responsibility  for  such  loss. 

(b)  Any  other  person  provided  with  notice 
by  a  defendant  that  an  offer  of  settlement 
has  been  made  shall,  within  ninety  days 
after  receipt  of  such  notice,  determine 
whether  to  contribute  its  proportionate 
share  of  such  claim.  Any  potentially  liable 
person  who  would  benefit  may  join  in  the 
defendant's  response  to  the  claimant's  offer 
of  settlement  or  in  an  offer  of  settlement 
made  by  the  defendant.  Such  person  shall 
give  written  notice  to  the  claimant  and  the 
defendant.  A  person  who  joins  in  such  a  set- 
tlement is  deemed  to  have  agreed  to  pay  a 
share  of  the  claimant's  net  economic  loss 
pursuant  to  section  205  of  this  title  and  any 
dignitary  loss,  based  on  the  comparative  re- 
sponsibility of  all  those  joined  in  the  settle- 
ment other  than  the  claimant. 

(c)  Persons  who  join  in  a  settlement  pur- 
suant to  subsection  (b)  of  this  section  shall 
be  bound  by  the  court's  determination, 
made  upon  motion  by  any  such  person,  of 
their  proportionate  shares  of  responsibility 
for  the  claimant's  loss,  unless  such  persons 
agree  to  be  bound  by  determinations  made 
pursuant  to  any  voluntary  alternative  dis- 
pute resolution  procedures  established  or 
recognized  under  the  law  of  the  State  in 
which  the  civil  action  for  damages  for  harm 
caused  by  a  product  has  been  brought,  or 
under  the  rules  of  the  court  in  which  such 
action  is  maintained. 

(d)(1)  If  any  person  who  is  responsible  for 
causing  the  claimant's  harm  and  who  has 
received  notice  under  subsection  (b)  of  this 
section  refuses  to  contribute  such  person's 
proportionate  share  of  loss  pursuant  to  this 
title,  a  defendant  who  has  entered  into  a 
settlement  agreement  pursuant  to  section 
201  of  this  title  to  pay  such  loss  may  recover 
from  such  person  a  total  amount  equal  to 
the  amount  of  subrogation  recovery  pursu- 
ant to  this  section  plus  one-half  of  the 
amount  of  such  subrogation  recovery,  in  ad- 
dition to  reasonable  attorney's  fees  and 
costs  incurred  in  seeking  such  subrogation 
recovery. 

(2)  If  an  action  is  brought  under  this  sec- 
tion against  another  person  (other  than  the 
claimant's  employer  or  fellow  employee)  for 
contribution,  reimbursement  or  indemnity 
and  the  action  is  not  a  civil  action  subject  to 
this  Act,  such  action  shall  be  governed  by 
applicable  standards  of  liability  under  State 
or  Federal  law. 

(e)  For  the  purposes  of  this  section,  attor- 
ney's fees  shall  be  calculated  on  the  basis  of 
an  hourly  rate  which  should  not  exceed 
that  which  is  considered  acceptable  in  the 
community  in  which  the  attorney  practices, 
considering  the  attorney's  qualifications 
and  experience  and  the  complexity  of  the 
case. 

Title  III 

CIVIL  ACTIONS 

Sec.  301.  A  person  seeking  to  recover  for 
harm  caused  by  a  product  may  bring  a  civil 
action  against  the  product's  manufacturer 
or  product  seller  pursuant   to  applicable 


State  or  Federal  law.  except  such  law  is  su- 
perseded by  this  Act. 

UNIFORM  STANDARDS  OP  PRODUCT  SELLER 
LIABILITY 

Sec.  302.  (a)  Notwithstanding  the  provi- 
sions of  section  301  of  this  title,  in  any  civil 
action  for  harm  caused  by  a  product,  a  prod- 
uct seller  other  than  a  manufacturer  is 
liable  to  a  claimant,  only  if  the  claimant  es- 
tablishes by  a  preponderance  of  the  evi- 
dence that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant;  (B)  the  product 
seller  failed  to  exercise  reasonable  care  with 
respect  to  the  product;  and  (C)  such  failure 
to  exercise  reasonable  care  was  a  proximate 
cause  of  the  claimant's  harm:  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  was- 
ranty  made  by  a  manufacturer  as  to  the 
same  product;  (B)  the  product  failed  to  con- 
form to  the  warranty;  and  (C)  the  failure  of 
the  product  to  conform  to  the  warranty 
caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1)  of  this  section,  the  trier  of  fact  may 
consider  the  effect  of  the  conduct  of  the 
product  seller  with  respect  to  the  construc- 
tion, inspection,  or  condition  of  the  product, 
and  any  failure  of  the  product  seller  to  pass 
on  adequate  warnings  or  instructions  from 
the  product's  manufacturer  about  the  dan- 
gers and  proper  use  of  the  product. 

( 2 )  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  title  based  upon 
an  alleged  failure  to  provide  warnings  or  in- 
structions unless  the  claimant  establishes 
that,  when  the  product  left  the  possession 
and  control  of  the  product  seller,  the  prod- 
uct seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written  warn- 
ings or  instructions  received  while  the  prod- 
uct was  in  the  product  seller's  possession 
and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  title  except  for 
breach  of  express  warranty  where  there  was 
no  reasonable  oppwrtunity  to  Inspect  the 
product  in  a  manner  which  would  or  should, 
in  the  exercise  of  reasonable  care,  have  re- 
vealed the  aspect  of  the  product  which  al- 
legedly caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if— 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  been 
brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

UNIFORM  STANDARDS  POR  AWARD  OP  PUNITIVE 
DAMAGES 

Sec.  303.  (a)  Punitive  damages  may.  if  oth- 
erwise permitted  by  applicable  law.  be 
awarded  in  any  civil  action  subject  to  this 
title  to  any  claimant  who  establishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  result  of  conduct  manifest- 
ing a  manufacturer's  or  product  seller's  con- 
scious, flagrant  indifference  to  the  safety  of 
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those  persotu  who  might  be  harmed  by  a 
product.  A  failure  to  exercise  reasonable 
care  in  choosing  among  alternative  product 
designs,  formulations,  instructions  or  warn- 
ings is  not  of  itself  such  conduct.  Except  as 
provided  in  subsection  (b)  of  this  section. 
punitive  damages  may  not  be  awarded  in 
the  absence  of  a  compensatory  award. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(cMl)  Punitive  damages  shall  not  be 
awarded  pursuant  to  this  section  against  a 
manufacturer  or  product  seller  which 
caused  the  claimant's  harm  where— 

(A)  the  drug  (as  defined  in  section 
201(gXI)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))  or  medi- 
cal device  (as  defined  under  section  201(h) 
of  the  Pederal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(h))  was  subject  to  pre- 
market  approval  by  the  Pood  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the 
aspect  of  such  drug  or  device  which  caused 
the  claimants  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device. 
and  such  drug  was  approved  by  the  Pood 
and  Drug  Administration:  or 

(B)  the  drug  is  generally  recognized  as 
safe  and  effective  pursuant  to  conditions  es- 
tablished by  the  Pood  and  Drug  Administra 
tion  and  applicable  regulations,  including 
packaging  and  labeling  regulations. 

The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Pood  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Govern- 
ment information  that  is  material  and  rele- 
vant to  the  performance  of  such  drug  or 
device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where— 

(A)  such  aircraft  was  subject  to  pre- 
market  certification  by  the  Pederal  Aviation 
Administration  with  respect  to  the  safety  of 
the  design  or  performance  of  the  aspect  of 
such  aircraft  which  caused  the  claimant's 
harm  or  the  adequacy  of  the  warnings  re- 
garding the  operation  or  maintenance  of 
such  aircraft:  and 

(B)  the  aircraft  was  certified  by  the  Peder- 
al Aviation  Administration  under  the  Peder- 
al Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.). 

The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Pederal  Aviation  Administration  informa- 
tion that  is  material  and  relevant  to  the  per 
formance  or  the  maintenace  or  operation  of 
such  aircraft. 

nHirORM  TttU  UMITATIONS  ON  LIABILITY 

Sbc.  304.  (a)  Any  civil  action  subject  to 
this  title  shall  be  barred  unless  the  com- 
plaint is  filed  within  two  years  of  the  time 
the  claimant  discovered  or.  in  the  exercise 
of  reasonable  care,  should  have  discovered 
the  harm  and  its  cause,  except  that  any 
such  action  of  a  person  under  legal  disabil- 
ity may  be  filed  within  two  years  after  the 
disability  ceases.  If  the  commencement  of 
such  an  action  is  stayed  or  enjoined,  the 
running  of  the  statute  of  limitations  under 


this  section  shall  be  suspended  for  the 
period  of  the  stay  or  injunction. 

(b)(1)  Any  civil  action  subject  to  this  title 
shall  be  barred  if  a  product  which  is  a  cap- 
ital good  is  alleged  to  have  caused  harm 
which  is  not  a  toxic  harm  unless  the  com- 
plaint is  served  and  filed  within  twenty-five 
years  after  the  time  of  delivery  of  the  prod- 
uct. 

(2)(A)  With  respect  to  any  good  other 
than  a  capital  good,  a  manufacturer  or 
product  seller  shall  not  be  subject  to  liabil- 
ity to  a  claimant  for  harm  caused  by  a  prod- 
uct in  any  civil  action  subject  to  this  title  if 
the  manufacturer  proves,  by  a  preponder- 
ance of  the  evidence,  that  the  harm  was 
caused  after  the  product's  useful  safe  life. 

(B)  A  manufacturer  or  product  seller  may 
be  subject  to  liability  for  harm  caused  by  a 
product  after  its  useful  safe  life  if— 

(i)  the  manufacturer  has  warranted  that 
the  product  can  be  utilized  safely  for  a  time 
longer  than  the  useful  safe  life: 

(ii)  the  manufacturer  intentionally  mis- 
represents facts  about  the  product  or  inten- 
tionally conceals  information  about  the 
product  and  that  concealment  was  the  prox- 
imate cause  of  the  claimant's  harm;  or 

(iii)  the  harm  was  caused  by  exposure  to  a 
product,  which  exposure  first  occurred 
within  the  useful  safe  life  of  the  product, 
even  though  the  harm  did  not  manifest 
itself  until  after  such  useful  safe  life. 

(C)  In  any  civil  action  brought  pursuant 
to  this  paragraph,  there  is  a  presumption 
that  the  harm  was  caused  after  the  useful 
safe  life  of  the  product  if  the  harm  was 
caused  more  than  ten  years  after  the  time 
of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 

(3)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  passen- 
gers for  hire  shall  not  be  subject  to  the  pro- 
visions of  this  subsection. 

i4)  As  used  in  this  subsection— 

(A)  the  term  "time  of  delivery"  means  the 
time  when  a  product  is  delivered  to  its  first 
purchaser  or  lessee  who  was  not  involved  in 
the  business  of  manufacturing  or  selling 
such  product  or  using  it  as  a  component 
part  of  another  product  to  be  sold:  and 

(B)  a  product's  'useful  safe  life"  begins  at 
the  time  of  the  first  use  of  the  product  fol- 
lowing delivery  and  extends  for  the  time 
during  which  the  product  would  normally 
be  likely  to  perform  or  be  stored,  or  both,  in 
a  safe  manner. 

(c)  As  used  in  this  section,  the  term— 

( 1 )  "capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which 
is  of  a  character  subject  to  allowance  for  de- 
preciation under  the  Internal  Revenue  Code 
of  1954.  and  which  was— 

(A)  used  in  a  trade  or  business: 

(B)  held  for  the  production  of  income:  or 
iC)  sold  or  donated  to  a  governmental  or 

private  entity  for  the  production  of  goods, 
for  training,  for  demonstration,  or  other 
similar  purposes:  and 

(2)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material  or 
physical  agent  of  particular  chemical  com- 
position. 

(d)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  Act  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 


COUNSEL'S  LIABILITY  FOR  EXCESSIVE  COSTS 

Sec  305.  (a)  In  the  case  of  any  civil  action 
subject  to  this  title,  any  attorney  or  other 
person  who  is  admitted  to  conduct  cases  in 
any  court  of  the  State  in  which  such  civil 
action  is  pending  and  whose  conduct  in  the 
course  of  such  action  is  calculated  to  delay 
resolution  of  the  action,  or  who  is  deter- 
mined by  the  court  (after  consideration  of 
the  circumstances)  not  to  be  in  good  faith, 
shall  be  subject  to  pecuniary  sanctions  to  be 
Imposed  by  the  court.  Any  such  sanction 
shall  be  equal  to  an  amount  not  less  than 
the  total  amount  of  court  costs,  fees,  and 
expenses  (including  attorney's  fees)  reason- 
ably attributable  to  the  conduct. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  if  the  court  finds  that  an  attor- 
ney representing  either  a  claimant  or  a  de- 
fendant in  a  civil  action  subject  to  this  title 
acted  in  the  manner  prescribed  in  para- 
graph (2)  of  this  subsection,  such  attorney 
shall  be  liable  for  costs,  fees,  and  expenses, 
including  attorney's  fees  reasonably  in- 
curred to  respond  to,  proceed  with,  or  resist 
such  action. 

(2)  Any  such  attorney  shall  be  liable  as 
specified  in  paragraph  ( 1 )  of  this  subsection 
if  the  court  finds  that  such  attorney  com- 
menced a  civil  action  subject  to  this  title  or 
maintained  a  defense  in  such  an  action 
without  a  good  faith  belief  by  such  attorney 
that  there  was  a  reasonable  basis  in  law  and 
in  fact  for  the  recovery  of  the  damages  (in- 
cluding punitive  damages,  if  pleaded)  or  for 
such  defense. 

(3)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  not  apply  if  a  claim  for  pu- 
nitive damages  is  withdrawn  at  least  thirty 
days  prior  to  the  commencement  of  trial. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  subject  an  attorney  to  sanctions 
for  pursuing  a  novel  but  credible  theory  of 
law  or  defense. 

RECORD  RETENTION 

Sec  306.  (a)  Any  claimant  and  any  person 
who  is  a  party  to  a  civil  action  subject  to 
this  title  who  anticipates  bringing  such  an 
action,  or  who  has  notice  that  he  or  she 
may  be  made  a  party  to  such  an  action, 
shall  retain  all  material,  documents  and 
other  data  (including,  in  the  case  of  the 
claimant,  the  product  alleged  to  have 
caused  the  claimant's  harm)  within  such 
person's  possession,  custody  or  control  that 
are  relevant  or  may  lead  to  the  discovery  of 
evidence  relevant  to  the  claim  or  action. 

(b)  In  any  civil  action  subject  to  this  title, 
if  the  court  determines  that  a  party  has 
willfully  disposed  of,  destroyed,  concealed, 
altered  or  removed  any  material,  document 
or  data  in  violation  of  subsection  (a)  of  this 
section  or  any  State  or  Pederal  rule,  regula- 
tion or  statute  requiring  the  retention  of 
such  material,  document  or  data,  there  shall 
be  a  rebuttable  presumption  that  the  facts 
to  which  the  material,  document  or  data 
relate  are  established  in  a  manner  adverse 
to  the  position  of  the  party  who  has  com- 
mitted the  violation.  The  court  shall  assess 
a  civil  penalty  against  such  party  in  an  ap- 
propriate amount  not  less  than  $1,000  and 
order  such  party  to  pay  the  other  party's 
costs,  including  reasonable  attorney's  fees, 
incurred  in  proving  the  violation. 

(c)  In  any  other  civil  action  subject  to  this 
title,  in  which  the  court  determines  that  a 
party  has  nonwillfully  violated  subsection 
(a)  of  this  section  or  any  State  or  Pederal 
rule,  regulation  or  statute  requiring  the  re- 
tention of  such  material,  document  or  data, 
and  that  no  other  means  are  available  to  es- 
tablish the  facts  to  which  the  unavailable 
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material,  document  or  data  relate,  the  court 
may,  in  the  interest  of  Justice,  establish  a 
rebuttable  presumption  that  the  facts  to 
which  the  material,  document  or  data  relate 
are,  for  the  purposes  of  such  action,  estab- 
lished in  a  manner  adverse  to  the  party  who 
has  committed  the  violation. 

UNIFORM  STANDARDS  FOR  OFTSET  OF  WORKERS' 
COMI'ENSATION  BENEFITS 

Sec  307.  (a)  In  any  civil  action  subject  to 
this  title  in  which  damages  are  sought  for 
harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law,  any  damages  awards 
shall  be  reduced  by  the  sum  of  the  amount 
paid  as  workers'  compensation  benefits  for 
such  harm  and  the  present  value  of  all 
workers'  compensation  benefits  to  which 
the  employee  is  or  would  be  entitled  for 
such  harm.  The  determination  of  workers' 
compensation  benefits  by  the  trier  of  fact  in 
a  civil  action  subject  to  this  title  shall  have 
no  binding  effect  on  and  shall  not  be  used  as 
evidence  in  any  other  proceeding. 

(b)  In  any  civil  action  subject  to  this  title 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law,  the  action 
shall,  on  application  of  the  claimant  made 
at  claimant's  sole  discretion,  be  stayed  until 
such  time  as  the  full  amount  payable  as 
workers'  compensation  benefits  has  been  fi- 
nally determined  under  such  workers'  com- 
pensation law. 

(c)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  unless  the  manufacturer 
or  product  seller  has  expressly  agreed  to  in- 
demnify or  hold  an  employer  harmless  for 
harm  to  an  employee  caused  by  a  product, 
neither  the  employer  nor  the  workers'  com- 
pensation insurance  carrier  of  the  employer 
shall  have  a  right  of  subrogation,  contribu- 
tion, or  implied  indemnity  against  the  man- 
ufacturer or  product  seller  or  a  lien  against 
the  claimant's  recovery  from  the  manufac- 
turer or  product  seller  if  the  harm  is  one  for 
which  a  civil  action  for  harm  caused  by  a 
product  may  be  brought  pursuant  to  this 
Act. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  civil  action  involving  work- 
places covered  by  a  State-operated  worker's 
compensation  insurance  fund,  if  the  State 
had  adopted,  prior  to  June  3,  1986,  a  statute 
eliminating  workers'  compensation  subroga- 
tion liens  in  cases  where  the  claimant's  em- 
ployer or  co-employee  has  been  found  to  be 
at  fault. 

(d)  In  any  civil  action  subject  to  this  title 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law,  no  third-party  tortfeasor  may  maintain 
any  action  for  implied  indemnity  or  contri- 
bution against  the  employer,  any  co-employ- 
ee or  the  exclusive  representative  of  the 
person  who  was  injured. 

(e)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
workers'  compensation  law  which  prohibits 
a  person  who  is  or  would  have  been  entitled 
to  receive  compensation  under  any  such  law, 
or  any  other  person  whose  claim  is  or  would 
have  been  derivative  from  such  a  claim, 
from  recovering  for  harm  caused  by  a  prod- 
uct in  any  action  other  than  a  workers'  com- 
pensation claim  against  a  present  or  former 
employer  or  workers'  compensation  insurer 
of  the  employer,  any  co-employee  or  the  ex- 
clusive representative  of  the  person  who 
was  injured.  Any  action  other  than  such  a 


workers'  compensation  claim  shall  be  pro- 
hibited, except  that  nothing  in  this  Act 
shall  be  construed  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  co-em- 
ployee, where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 

(f)  Without  regard  to  when  the  harm 
giving  rise  to  the  claim  occurred,  the  provi- 
sions of  this  section  shall  not  apply  to  any 
person  subject  to  or  covered  by  the  Long- 
shore and  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  901  et  seq.). 

SEVERAL  LIABILITY  FOR  NONECONOMIC  DAILAGES 

Sec.  308.  (a)  In  any  product  liability 
action,  the  liability  of  each  defendant  for 
noneconomic  damages  shall  be  several  only 
and  shall  not  be  joint.  Each  defendant  shall 
be  liable  only  for  the  amount  of  noneco- 
nomic damages  allocated  to  such  defendant 
in  direct  proportion  to  such  defendant's  per- 
centage of  responsibility  as  determined 
under  subsection  (b)  of  this  section.  A  sepa- 
rate judgment  shall  be  rendered  against 
such  defendant  for  that  amount. 

(b)  For  purposes  of  this  section,  the  trier 
of  fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimant's 
harm. 

(c)  As  used  in  this  section,  the  term— 

(1)  "noneconomic  damages"  means  subjec- 
tive, nonmonetary  losses  including,  but  not 
limited  to,  pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress,  loss  of 
society  and  companionship,  loss  of  consorti- 
um, injury  to  reputation  and  humiliation; 
the  term  does  not  include  objectively  verifi- 
able monetary  losses  including,  but  not  lim- 
ited to,  medical  expenses,  loss  of  earnings, 
burial  costs,  loss  of  use  of  property,  costs  of 
repair  or  replacement,  costs  of  obtaining 
substitute  domestic  services,  rehabilitation 
and  training  expenses,  loss  of  employment 
or  loss  of  business  or  employment  opportu- 
nities; and 

(2)  "product  liability  action "  includes  any 
action  involving  a  claim,  third-party  claim, 
cross-claim,  counterclaim  or  contribution 
claim  in  a  civil  action  in  which  a  manufac- 
turer or  product  seller  is  found  liable  for 
harm  caused  by  a  product. 

FORUM  NON  CONVENIENS 

Sec.  309.  Any  court  in  which  an  action 
subject  to  this  title  is  commenced  shall  de- 
cline to  exercise  jurisdiction  over  such 
action  if  the  court  determines  that  the  con- 
venience of  the  parties  and  the  interests  of 
justice  dictate  that  the  action  should  pro- 
ceed in  another  State  or  foreign  jurisdiction 
or  that  the  plaintiff  has  taken  up  residence 
in  the  State  in  which  the  court  in  located 
principally  for  the  purpose  of  invoking  the 
jurisdiction  of  such  court  with  respect  to 
such  action.  In  any  such  action  maintained 
by  a  citizen  of  a  foreign  jurisdiction  which 
arises  out  of  a  transaction  which  occurred  in 
a  foreign  jurisdiction,  there  is  created  a  pre- 
sumption, rebuttable  by  clear  and  convinc- 
ing evidence,  that  the  action  should  proceed 
in  a  foreign  jurisdiction. 

ADMISSIBLE  EVIDENCE 

Sec.  310.  (a)(1)  All  relevant  evidence  is  ad- 
missible in  any  civil  action  brought  pursu- 
ant to  this  Act,  except  as  otherwise  provided 
by  the  Constitution  of  the  United  States, 
Act  of  Congress,  or  any  other  rule  pre- 
scribed by  the  Supreme  Court  of  the  United 
States  pursuant  to  statutory  authority,  or, 
with  respect  to  any  action  based  on  section 
1332  of  title  28.  United  States  Code,  by  the 
Federal  Rules  of  Evidence.  Evidence  which 


is  not  relevant  is  not  admissible  in  any  such 
action. 

(2)  Evidence  which  is  relevant  may  be  ex- 
cluded in  any  civil  action  brought  pursuant 
to  this  Act  if — 

(A)  its  probative  value  is  substantially  out- 
weighed by  the  danger  of  unfair  prejudice, 
confusion  of  the  issues,  or  misleading  the 
jury,  or  by  considerations  of  undue  delay, 
waste  of  time,  or  needless  presentation  of 
cumulative  evidence; 

(B)  such  evidence  is  inadmissible  hearsay 
under  applicable  State  law;  or 

(C)  the  privilege  of  a  witness,  person,  gov- 
ernment, or  State  under  applicable  State 
law  provides  for  the  exclusion  of  such  evi- 
dence. 

(3)  As  used  in  this  subsection,  the  term 
"relevant  evidence"  means  evidence  having 
any  tendency  to  make  the  existence  of  any 
fact  that  is  of  consequence  to  the  determi- 
nation of  the  action  more  probable  or  less 
probable  than  it  would  be  without  such  evi- 
dence. 

(b)  Evidence  of  measures  taken  after  an 
event,  which  if  taken  previously  would  have 
made  the  event  less  likely  to  occur,  is  not 
admissible  to  prove  liability  in  any  action 
subject  to  this  title,  in  connection  with  the 
event.  This  section  does  not  require  the  ex- 
clusion of  evidence  of  subsequent  measures 
when  offered  for  another  purpose,  such  as 
proving  ownership,  control,  or  feasibility  of 
precautionary  measures,  if  controverted,  or 
impeachment. 

DEFENSES  INVOLVING  INTOXICATING  ALCOHOL 
OR  DRUGS 

Sec  311.  (a)  In  any  civil  action  subject  to 
this  Act  in  which  all  defendants  are  manu- 
facturers or  product  sellers,  a  manufacturer 
or  product  seller  may  assert  in  complete  de- 
fense of  such  action  that  the  claimant  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  and  that  such  condition  was 
more  than  50  per  centum  responsible  for 
such  claimant's  harm. 

(b)  In  any  civil  action  subject  to  this  Act 
in  which  not  all  defendants  are  manufactur- 
ers or  product  sellers  and  the  trier  of  fact 
determines  that  no  liability  exists  against 
those  defendants  who  are  not  manufactur- 
ers or  product  sellers,  the  court  shall  enter  a 
judgment  notwithstanding  the  verdict  In 
favor  of  any  defendant  which  is  a  manufac- 
turer or  product  seller  if  it  is  proved  that 
the  claimant  was  under  the  influence  of  in- 
toxicating alcohol  or  any  drug  and  that 
such  condition  was  more  than  50  per 
centum  responsible  for  such  claimant's 
harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  under 
the  Influence  of  Intoxicating  alcohol  shall 
be  made  pursuant  to  applicable  State  law. 

(2)  As  used  in  this  section,  the  term 
"drug"  means  any  non-over-the-counter 
drug  which  has  not  been  prescribed  by  a 
physician  for  use  by  the  claimant. 

TITLE  IV 

PRODUCT  LIABILITY  INSURANCE  REPORTING 

Sec  401.  (a)  The  Secretary  of  Commerce 
(hereinafter  referred  to  as  "the  Secretary  ") 
shall  provide  to  the  Congress  before  June  30 
of  each  year  after  the  date  of  enactment  of 
this  Act  a  report  analyzing  the  impact  of 
this  Act  on  Insurers  which  Issue  product  li- 
ability insurance  either  separately  or  In  con- 
junction with  other  Insurance;  and  on  self- 
Insurers,  captive  Insurers  and  risk  retention 
groups. 

(b)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Secretary  shall  collect  from  each 
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insurer  all  data  considered  necessary  by  the 
Secretary  to  present  and  analyze  fully  the 
Impact  of  this  Act  on  such  Insurers. 

(c)  Within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  implement  the  pur- 
poses, and  carry  out  the  provisions,  of  this 
section.  Such  regulations  shall  be  promul- 
gated in  accordance  with  section  553  of  title 
5.  United  States  Code.  Such  regulations 
shaU- 

(1)  require  the  reporting  of  information 
sufficiently  comprehensive  to  make  possible 
a  full  evaluation  of  the  impact  of  this  Act 
on  such  insurers: 

(3)  specify  the  information  to  be  provided 
by  such  insurers  and  the  format  of  such  In- 
formation, taking  into  account  methods  to 
mlpiwt'w  the  paperwork  and  cost  burdens 
on  such  insurers  and  the  Federal  Govern- 
ment: and 

(3)  provide,  to  the  maximum  extent  prac- 
ticable, that  such  information  Is  obtained 
from  existing  sources,  including,  but  not 
limited  to.  State  insurance  commissioners, 
recognized  insurance  statistical  agencies. 
the  Administrative  Office  of  the  United 
SUtes  Courts  and  the  National  Center  for 
SUte  Courts. 

(d)  The  Secretary  may  subpoena  witnesses 
and  records  related  to  the  report  required 
under  this  section  from  any  place  in  the 
United  States.  If  a  witness  disobeys  such  a 
subpoena,  the  Secretary  may  petition  any 
district  court  of  the  United  States  to  en- 
force such  subpoena.  The  court  may  punish 
a  refusal  to  obey  an  order  of  the  court  to 
comply  with  such  a  subpoena  as  a  contempt 
of  court. 

•  Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry.  I 
am  filing  S.  2721,  a  bill  ordered  report- 
ed by  the  committee. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  and  that  a  section-by-section 
analysis  and  a  statement  showing 
changes  in  existing  law  also  be  print- 
ed, immediately  following  the  text  of 
the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

S.  2721 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CROSS  COMPLIA.NCE  POR  PRODIC'ERS 
OF  EXTRA  l^NC  STAPLE  COTTON. 

Paragraph  (16)  of  section  103(h)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1444(hK16))  is  amended  to  read  as  follows: 

"(16KA)  Notwithstanding  any  other  provi- 
sion of  law.  except  as  provided  in  subpara- 
graph (B).  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

"(B)  In  the  case  of  each  of  the  1989  and 
1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection.  Che  acreage 
planted  for  harvest  on  the  farm  to  any 
other  commodity  for  which  an  acreage  limi- 
tation program  is  in  effect  shall  not  exceed 
the  crop  acreage  base  established  for  the 
farm  for  that  commodity. 


"(C)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  each  of  the  1987  and 

1988  crops  of  extra  long  staple  cotton,  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
not  be  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  under  any 
other  commodity  program.". 

sec.  1.  LOCAL  AGKiClLTlRAL  STABILIZATION  ASD 
CONSERVATION  COMMITTEBS. 

The  fifth  paragraph  of  section  i(bi  of  the 
Soil  CoTuervation  and  Domestic  Allotment 
Act  116  U.S.C.  S90hlbl)  (as  amended  by  sec- 
tion 3  of  Pubic  Law  99-253  (100  Stat  361)  is 
amended— 

(1)  by  inserting  after  the  third  sentence  the 
follouring  new  sentence  "Notwithstanding 
the  preceding  sentence,  there  may  be  1  local 
administrative  area  in  any  county  for 
which  there  had  been  established  less  than  3 
local  administrative  areas  as  of  December 
23.  1985.' .and 

(21  in  the  sixth  sentence  (as  it  existed 
before  the  amendment  made  by  paragraph 
(111.  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 

Section-b  y-Section  Anal  ysis 

Section  1  of  the  bill  would  amend  para- 
graph 16  of  section  103(h)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  144(h)(16)l  to  pro- 
vide that  in  the  case  of  the  1987  and  1988 
crops  of  extra  long  staple  cotton,  compliance 
with  the  terms  and  conditions  of  the  extra 
long  staple  cotton  program  could  not  be  re- 
quired as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments  made  under  any 
other  commodity  program..  The  Secretary  is 
authorized  to  require  compliance  with  the 
terms  and  conditions  of  the  extra  long  staple 
cotton  program  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  made 
under  other  commodity  programs  for  the 

1989  and  1990  crops. 

Section  2  of  the  bill  would  amend  the  fifth 
and  sixth  sentences  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(b»  to  authorize  the  Sec- 
retary of  Agriculture  to  permit  the  continu- 
ation of  one  local  Agricultural  Stabilization 
and  Conservation  administrative  area  in 
those  counties  that  had  one  such  area  on  the 
date  of  enactment  of  the  Food  Security  Act 
of  1985  (December  23.  19851. 
Changes  in  Existing  Law  Made  by  S.  2721 

Changes  in  existing  law  made  by  S.  2721 
are  shown  as  follows  (existing  law  proposed 
to  be  deleted  is  enclosed  in  black  brackets, 
new  matter  is  printed  in  italic,  and  existing 
law  in  which  no  change  is  proposed  is  shown 
in  roman): 

Agricultural  Act  of  1949 

Sec.  103.  (a)  •  •  * 

(h)(1)  •  •  • 

[(16)  Notwithstanding  any  other  provi- 
sion of  law,  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection.] 

(16)(AI  Notwithstanding  any  other  provi- 
sion of  law.  except  as  provided  in  subpara- 
graph (Bi.  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

(Bl  In  the  case  of  each  of  the  1989  and 

1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection,  the  acreage 
planted  for  harvest  of  the  farm  to  any  other 


commodity  for  which  an  acreage  limitation 
program  is  in  effect  shall  not  exceed  the  crop 
acreage  base  established  for  the  farm  for 
that  commodity. 

(C)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton,  com- 
pliance viith  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
not  be  required  as  condition  of  eligibility  for 
loans,  purchases,  or  payments  under  any 
other  commodity  program. 

Soil  Conservation  and  Domestic 
Allotment  Act 

Sec.  8  (a)  •  •  • 

(b)  •  *  *  In  carrying  out  the  provisions  of 
this  section  in  the  States  of  the  Union, 
except  Alaska,  the  Secretary  is  directed  to 
utilize  the  services  of  local  and  State  com- 
mittees selected  as  hereinafter  provided. 
The  Secretary  shall  designate  local  adminis- 
trative areas  as  units  for  administration  of 
programs  under  this  section.  There  shall  be 
3  local  administrative  areas  in  each  county, 
except  that,  in  counties  with  less  than  one 
hundred  and  fifty  farmers,  the  county  com- 
mittee selected  as  hereinafter  provided  may 
reduce  the  number  of  local  administrative 
areas  to  one,  and  except  that  the  Secretary 
may  include  more  than  one  county  or  parts 
of  different  counties  in  a  local  administra- 
tive area  when  the  Secretary  determines 
that  there  are  insufficient  farmers  in  an 
area  to  establish  a  slate  of  candidates  for 
local  committee  and  hold  an  election.  Not- 
withstanding the  preceding  sentence,  there 
may  be  1  local  administrative  area  in  any 
county  for  which  there  had  been  establislied 
less  than  3  local  administrative  areas  as  of 
December  23.  1985.  Each  local  administra- 
tive area  shall  have  one  local  committee 
consisting  of  at  least  three  members  elected 
to  three-year  terms  in  a  local  election  to  be 
held  every  third  year,  except  that  there 
may  be  more  than  one  locaJ  committee  per 
administrative  area  in  counties  that,  as  of 
the  date  of  enactment  of  the  Pood  Security 
Act  of  1985,  have  more  than  three  local 
committees.  Only  one  local  administrative 
area  shall  hold  an  election  in  any  given  year 
in  each  county.  Only  farmers  within  a  local 
administrative  area  who  are  producers  who 
participate  or  cooperate  in  programs  admin- 
istered within  their  area  shall  be  eligible  for 
nomination  and  election  to  the  local  com- 
mittee for  that  area  [Provided,  That  the 
foregoing  requirement  of  this  sentence  shall 
not  apply  to  any  county  that,  on  the  date  of 
enactment  of  the  Pood  Security  Act  of  1985, 
had  less  than  three  local  administrative 
ares].  Only  farmers  who  are  participating  or 
cooperating  producers  within  an  area  shall 
be  eligible  to  vote  in  the  election  in  that 
area.  Each  local  committee  shall  meet  (A) 
once  each  year  and  shall  receive  compensa- 
tion for  such  meeting  by  the  Secretary  at 
not  less  than  the  level  of  effect  on  Decem- 
ber 31,  1985,  and  (B)  at  the  direction  of  the 
county  committee  and  with  the  approval  of 
the  State  committee,  such  additional  times 
during  the  year  as  may  be  necessary  to 
carry  out  this  section  without  compensa- 
tion. The  meetings  of  a  local  committee 
shall  be  held  on  different  days  of  the  year. 
The  members  of  the  l(x:al  committee  shall, 
in  the  county  convention,  nominate  and 
elect  a  county  committee  which  shall  con- 
sist of  three  members  who  are  farmers  in 
the  county.  At  the  first  county  convention 
held  on  or  after  the  effective  date  of  this 
sentence,  one  member  of  the  county  com- 
mittee shall  be  elected  for  one  year:  one 
member  shall  be  elected  for  two  years;  and 
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one  member  shall  be  elected  for  three  years. 
Thereafter,  each  member  of  a  county  com- 
mittee shall  be  elected  for  a  term  of  three 
years.  No  member  of  the  county  committee 
shall  be  elected  for  more  than  three  consec- 
utive terms  (exclusive  of  any  term  which 
began  prior  to  the  effective  date  of  this  sen- 
tence). The  local  committee  in  each  county 
shall  (A)  in  a  county  in  which  there  is  more 
than  one  local  committee,  serve  as  advisors 
and  consultant  to  the  county  committee:  (B) 
periodically  meet  with  the  county  commit- 
tee and  State  committee  to  be  informed  on 
farm  program  issues:  (C)  conununicate  with 
producers  within  their  conununities  on 
issues  or  concerns  regarding  farm  programs: 
(D)  report  to  the  county  committee,  the 
State  committee,  and  other  interested  per- 
sons on  changes  to  or  modifications  of  farm 
programs  reconunended  by  producers  in 
their  communities:  and  (E)  perform  such 
other  functions  as  are  required  by  law  or  as 
the  Secretary  may  specify.  The  Secretary 
shall  ensure  that  information  concerning 
changes  in  Federal  laws  in  effect  with  re- 
spect to  agricultural  programs  and  the  ad- 
ministration of  such  laws  are  communicated 
in  a  timely  manner  to  local  committees  in 
areas  that  contain  agricultural  producers 
who  might  be  affected  by  such  changes.  The 
local  committee  shall  select  a  secretary  and 
may  utilize  the  county  agricultural  exten- 
sion agent  for  such  purpose.  The  county 
conunittee  shall  select  a  secretary  who  may 
be  the  county  agricultural  extension  agent. 
If  such  county  agricultural  extension  agent 
shall  not  have  been  elected  secretary  of 
such  conunittee,  he  shall  be  ex  officio  a 
member  of  the  county  committee.  The 
county  agricultural  extension  agent  shall 
not  have  the  power  to  vote.  In  any  county  in 
which  there  is  only  one  local  committee  the 
local  committee  shall  also  be  the  county 
committee.  In  each  State  there  shall  be  a 
State  committee  for  the  State  composed  of 
not  less  than  three  or  more  than  five  farm- 
ers who  are  legal  residents  of  the  State  and 
who  are  appointed  by  the  Secretary.  The 
State  director  of  the  Agricultural  Extension 
Service  shall  be  ex  officio  a  member  of  such 
State  conunittee.  The  ex  officio  members  of 
the  county  and  State  committees  shall  be  in 
addition  to  the  number  of  members  of  such 
committee,  hereinbefore  specified.  The  Sec- 
retary shall  make  such  regulations  as  are 
necessary  relating  to  the  selection  and  exer- 
cise of  the  functions  of  the  respective  com- 
mittees, and  to  the  administration,  through 
such  conunittees,  of  such  programs.  In  car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall,  as  far  as  practicable,  pro- 
tect the  interests  of  tenants  and  sharecrop- 
pers: is  authorized  to  utilize  the  agricultural 
extension  service  and  other  approved  agen- 
cies: shall  accord  such  recognition  and  en- 
couragement to  producer-owned  and  pro- 
ducer-controlled cooperative  associations  as 
will  be  in  harmony  with  the  policy  toward 
cooperative  associations  set  forth  in  existing 
Acts  of  Congress  and  as  will  tend  to  pro- 
mote efficient  methods  of  marketing  and 
distribution:  shall  not  have  power  to  acquire 
any  land  or  any  right  of  interest  therein: 
shall,  in  every  practicable  manner,  protect 
the  interests  of  small  producers;  and  shall  in 
every  practical  way  encourage  and  provide 
for  soil-conserving  and  soil-rebuilding  prac- 
tices rather  than  the  growing  of  soil-deplet- 
ing crops.  Rules  and  regulations  governing 
payments  or  grants  under  this  subsection 
shall  be  as  simple  and  direct  as  possible, 
and,  wherever  practicable,  they  shall  be 
classified  on  two  bases:  (a)  Soil-depleting 


crop  and  practices,  (b)  soil-building  crops 
and  practices. 

•  •  •  •  »^ 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
conjmlttees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

William  H.  Rehnquist.  of  Virginia,  to  be 
Chief  Justice  of  the  United  States:  and 

Antonin  Scalia,  of  Virginia,  to  be  an  Asso- 
ciate Justice  of  the  Supreme  Court  of  the 
United  States. 

By  Mr.  MURKOWSKI,  from  the  Commit- 
tee on  Veterans'  Affairs: 

Thomas  E.  Harvey,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Administrator  of  Vet- 
erans' Affairs. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COHEN  (for  himself  and  Mr. 
Levin): 
S.  2756.  A  bill  to  amend  title  5  of  the 
United  States  Code,  to  ensure  privacy,  integ- 
rity, and  verification  of  data  disclosed  for 
computer  matching,  to  establish  Data  Integ- 
rity Boards  within  Federal  agencies,  and  for 
other  purposes:  to  the  Conunittee  on  Gov- 
ernmental Affairs. 
By  Mr.  SIMON: 
S.  2757.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  school-based  adoles- 
cent health  services  demonstration  projects: 
to  the  Committee  on  Labor  and  Human  Re- 
sources 

By  Mrs.  HAWKINS  (for  herself.  Mr. 

Laxalt,  and  Mr.  Hecht): 

S.  2758.  A  bill  to  authorize  the  exchange 

of  certain  lands  in  the  States  of  Nevada  and 

Florida:  to  the  Conunittee  on  Energy  and 

Natural  Resources. 

By  Mr.  MATHIAS  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  2759.  An  original  bill  relating  to  tele- 
phone services  for  Senators:  placed  on  the 
calendar 

By  Mr.  DANFORTH  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 
S.  2760.  An  original  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uniform 
product  liability   law,   and  for  other  pur- 
poses: placed  on  the  calendar. 
By  Mr.  MOYNIHAN: 
S.  2761.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  temporarily  sus- 
pend the  duties  imposed  on  doll  wig  yams: 
to  the  Conmiittee  on  Finance. 
By  Mr.  GRASSLEY: 
S.  2762.  A  bill  to  amend  the  Job  Training 
Partnership   Act    to   establish    a   Literacy 
Training  Demonstration  Program  to  serve 
individuals  most  in  need  of  literacy  skills 
who  are  not  presently  being  served:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MURKOWSKI: 
S.  2763.  A  bill  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide 
that  the  value  of  claims  be  based  on  the  fair 
market  value  of  the  property  taken:  to  the 
Committee  on  Foreign  Relations. 


By  Mr.  DeCONCINI  (for  himself,  Mr. 

D'Amato,  Mr.  Chiles,  Mr.  Monn- 

HAM,  Mrs.  Hawkins,  and  Mr.  Dixon): 

S.  2764.  A  bUl  to  authorize  appropriatiohs 

for  fiscal  year  1987  for  increased  activities 

to  interdict  and  control  drug  trafficking  and 

to  control  drug  abuse,  and  for  other  pur- 

[>oses:  to  the  Committee  on  Finance. 

By  Mr.  LEAHY  (for  himelf,  Mr.  Stat- 
PORS,  Mr.  Chafee,  Mr.  Mitchell,  Mr. 
Roth,  and  Mr.  Dctrenberger): 
S.J.  Res.  399.  Joint  resolution  making  a  re- 
payable   advance    to    the   Hazardous   Sub- 
stance Response  Trust  Fund:  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  DAMATO  (for  himself,  Mrs. 

HAvnciNs,  Mr.  DeConcini,  and  Mr. 

Moynihan): 

S.J.  Res.  400.  Joint  resolution  designating 

the  month  of  September  1986  as  "National 

Back  to  School— Back  Off  Drugs  Month":  to 

the  Committee  on  the  Judiciary. 

By    Mr.    GORE    (for    himself,    Mr. 
QuAYLE,  Mr.  Moynihan.  Mr.  Kenne- 
dy. Mr.  BuRDiCK.  Mr.  Hollings,  Mr. 
Dixon,  Mr.  Sasser,  Mr.  Zorinsky, 
Mr.  Simon.  Mr.  Specter,  Mr.  Sten- 
Nis,  Mr.  Latttenberg,  Mr.  DeConcini, 
Mr.    Bos(nrwiTZ.    Mr.    Chiles.    Mr. 
Chapee,  and  Mr.  Hatch): 
S.J.  Res.  401.  Joint  resolution  to  designate 
the  week  of  October  12.  1986,  through  Octo- 
ber 18,  1986,  as  National  Job  SkilU  Week": 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  480.  Resolution  to  provide  for  issu- 
ance of  a  summons  and  for  related  proce- 
dures concerning  the  articles  of  impeach- 
ment against  Harry  E.  Claiborne:  considered 
and  agreed  to. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  481.  Resolution  to  provide  for  the 
appointment  of  a  committee  to  receive  and 
to  report  evidence  with  respect  to  articles  of 
impeachment  against  Harry  E.  Claiborne: 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN  (for  himself  and 
Mr.  Levin): 
S.  2756.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  ensure  privacy, 
integrity,  and  verification  of  data  dis- 
closed for  computer  matching,  to  es- 
tablish Data  Integrity  Boards  within 
Pederal  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

COMPUTER  MATCHING  AND  PRIVACY  PROTECTION 
ACT 

Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  the  Computer  Match- 
ing and  Privacy  Protection  Act  of  1986 
to  ensure  that  the  Government  ade- 
quately respects  the  rights  of  individ- 
ual citizens  when  conducting  computer 
matching  programs.  I  am  pleased  that 
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Senator  Lbvin  is  joining  me  as  a  co- 
sponsor  of  this  legislation. 

Over  the  past  few  years,  I  have 
"become  Increasingly  concerned  over 
the  widespread  use  of  computer 
matching  by  Federal  and  State  gov- 
ernment agencies.  In  matching  pro- 
grams, agencies  routinely  exchange 
and  cross-check  information  from  two 
or  more  data  bases  to  find  individuals 
common  to  both.  Most  often,  match- 
ing programs  are  performed  to  detect 
fraud,  abuse,  or  overpayments  in  Gov- 
ernment programs.  The  Department 
of  Education  has,  for  example,  cross- 
checked its  lists  of  delinquent  student 
loans  with  lists  of  Federal  employees 
to  determine  whether  any  student 
loan  defaulters  work  for  the  Federal 
Government,  and  soon  each  State 
agency  administering  AFDC,  food 
stamp,  and  other  welfare  benefit  pro- 
grams will  be  matching  their  lists  of 
applicants  and  recipients  with  Internal 
Revenue  Service  files  to  search  for  un- 
reported assets  or  earnings.  A  single 
matching  program  could  exchange  the 
records  of  thousands  of  citizens  at  one 
time. 

Although  most  citizens  do  not  even 
know  what  computer  matching  is,  the 
expansion  of  matching  programs  over 
the  past  few  years  has  been  stagger- 
ing. The  Office  of  Technology  Assess- 
ment recently  estimated  that  the 
number  of  computer  matches  per- 
formed by  the  Federal  Government 
tripled  between  1980  and  1984.  with 
over  2  billion  separate  records  being 
exchanged  during  this  period.  Many  of 
these  matches  involved  very  personal 
information,  such  as  income  and  em- 
ployment data,  on  individual  citizens. 

Mr.  President,  the  Federal  Govern- 
ment would  be  remiss  if  it  did  not  take 
full  advantage  of  advanced  technology 
to  ensure  that  it  is  spending  tax  dol- 
lars wisely.  In  many  instances,  com- 
puter matching  is  a  useful,  efficient 
tool  to  protect  the  integrity  of  Gov- 
ernment programs.  In  our  pursuit  of 
efficiency,  however,  we  cannot  become 
insensitive  to  the  fundamental  rights 
of  our  citizens.  What  is  today  seen  as 
an  ally  against  fraud  and  waste  could 
grow  into  an  enemy  of  the  very  liber- 
ties that  we  profess  to  cherish  most. 

Computer  matching  programs. 
unless  properly  conducted  and  con- 
trolled, can  pose  serious  threats  to  the 
privacy  and  due  process  rights  of  indi- 
viduals whose  records  are  matched. 
Since  1982,  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, which  I  chair,  has  extensively 
Investigated  computer  matching  by 
Government  agencies.  The  subcommit- 
tee's hearings  and  investigation  re- 
vealed tremendous  potential  for  abuse 
in  computer  matching  programs  be- 
cause there  are  no  mandatory  rules 
for  agencies  to  follow  when  perform- 
ing matches,  little  protection  for  the 
persons  whose  records  are  matched. 


and  little  oversight  of  how  these  pro- 
grams are  conducted. 

In  matching  programs,  individuals 
can  have  crucial  government  benefits 
reduced  or  terminated  solely  on  the 
basis  of  unverified  information  pro- 
duced by  a  computer  match— informa- 
tion that  can  be  out  of  date,  mislead- 
ing, or  just  plain  wrong.  Citizens  can 
be— and  have  been  in  the  past— fjaced 
in  the  difficult  position  of  having  to 
defend  themselves  against  information 
that  has  never  even  been  reviewed  by 
a  human  being  for  its  accuracy. 
Anyone  who  has  ever  done  battle  with 
a  computer  for  a  billing  error  or  some 
other  problem  knows  how  frustrating 
it  can  be  to  prove  that  the  computer 
made  a  mistake.  Much  more  than 
simple  frustration  is  at  stake  when  es- 
sential Government  assistance,  such  as 
AFDC  or  food  stamps,  can  be  cut  off 
because  of  faulty  computer  matching 
results. 

There  is  now  very  little  oversight  of 
matching  programs  to  determine  how 
they  are  being  conducted.  Without 
vigilant  oversight  and  strict  proce- 
dures for  agencies  to  follow,  the  pow- 
erful tool  of  the  computer  can  be 
easily  abused.  Unchecked  disclosures 
and  exchanges  of  personal  records 
could  result  in  "fishing  expeditions" 
by  overzealous  government  officials 
who  may  be  insensitive  to  the  privacy 
and  confidentiality  rights  of  citizens. 
Loose  oversight  and  matching  require- 
ments could  also  expose  sensitive  per- 
sonal records  to  computer  security 
risks  or  other  abuses  of  data. 

The  legislation  1  am  introducing 
today  attempts  to  strike  the  proper 
balance  between  the  legitimate  needs 
of  government  efficiency  and  personal 
privacy. 

First,  the  bill  requires  Federal  agen- 
cies to  enter  into  written  agreements 
before  disclosing  records  for  use  in 
matching  programs.  These  written 
agreements  are  required  for  matching 
programs  between  Federal  agencies  or 
between  Federal  and  State  govern- 
ment agencies.  The  legislation  speci- 
fies several  elements  that  must  be  ad- 
dressed in  these  agreements,  such  as 
procedures  agencies  must  follow  in  se- 
curing records  used  in  matches  and 
conditions  governing  return  and  de- 
struction of  data  after  a  match  has 
been  completed.  The  agreements  must 
also  include  certain  prohibitions  on 
what  agencies  can  do  with  data  used  in 
matching,  such  as  prohibitions  on  re- 
disclosing  the  information  and  creat- 
ing new,  permanent  files  about  per- 
sons who  are  identified  as  "hits"  in 
computer  matches.  These  agreements 
will  force  agencies  participating  in 
matches  to  establish  and  observe  basic 
safeguards  on  information  that  they 
exchange.  The  agreements  will  also 
provide  an  important  audit  trail  of 
how  matches  are  performed,  thus  fa- 
cilitating oversight  of  matching  by  the 


Office  of  Management  and  Budget, 
the  Congress,  and  agencies  themselves. 

My  legislation  also  remedies  the  lack 
of  attention  paid  to  the  privacy  impli- 
cations of  matches  by  establishing 
Data  Integrity  Boards  in  each  agency 
subject  to  the  Privacy  Act  of  1974. 
These  Boards,  which  would  consist  of 
senior  officials  and  staff,  would  serve 
as  the  principal  policymakers  and 
overseers  of  the  agency's  implementa- 
tion of  the  Privacy  Act.  In  addition  to 
advising  agency  personnel  on  privacy 
issues,  the  boards  are  given  responsi- 
bility to  review,  approve,  and  maintain 
the  matching  agreements  required  by 
this  act,  and  to  annually  review  all 
matches  in  which  the  agency  has  par- 
ticipated. Those  boards,  which  are 
modeled  after  the  Department  of  De- 
fense's Defense  Privacy  Board,  should 
enhance  privacy  as  a  priority  of  each 
agency. 

Finally,  my  legislation  ensures  basic 
due  process  protections  of  individuals 
whose  records  are  matched.  Specifical- 
ly, it  prohibits  agencies  from  reducing, 
suspending,  or  terminating  Federal  fi- 
nancial assistance  on  the  basis  infor- 
mation produced  by  a  matching  pro- 
gram without  first  verifying  the  infor- 
mation for  accuracy,  providing  notice 
to  the  individual  involved,  and  provid- 
ing individuals  with  an  opportunity  to 
refute  the  information  produced  by 
the  computer  match.  These  basic  ele- 
ments are  not  only  principles  of  fair- 
ness, but  are  also  good  management 
practices  for  agencies  to  follow. 

Mr.  President,  we  cannot— nor  would 
we  want  to— reverse  the  trends  of  com- 
puterization in  our  society.  We  must, 
however,  pay  adequate  attention  to 
the  individual's  side  of  the  equation 
when  reducing  fraud  in  Government. 
We  must  take  care  not  to  allow  the 
beast  of  technology  to  overtake  the 
values  of  our  democracy. 

I  look  forward  to  working  with  Gov- 
ernment managers  and  citizen  groups 
in  developing  this  legislation  to  strike 
the  most  appropriate  balance  between 
Government  efficiency  and  personal 
privacy. 

I  ask  unanimous  consent  that  the 
text  of  the  Computer  Matching  and 
Privacy  Protection  Act  of  1986  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Matching  and  Privacy  Protection  Act  of 
1986". 

SEC.  2.  MATCHING  AGREEMENTS. 

(a)  In  General. — Subsection  (b)  of  section 
S52a  of  title  5,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (11). 
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(b)  of  section 
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(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
";  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(13)  to  a  matching  agency  or  a  non-Ped- 
eral  matching  entity  pursuant  to  a  written 
matching  agreement  under  subsection  (o)  of 
this  section.". 

(b)  Matching  Agreements.— Section  5S2a 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  (o),  (p), 
and  (q)  as  subsections  (p),  (q),  and  (r),  re- 
spectively, and 

(2)  by  in.serting  after  subsection  (n)  the 
following  new  subsection: 

"(o)  Matching  Agreements.— At  least  30 
days  prior  to  disclosing  any  record  to  a 
matching  agency  or  non-Federal  matching 
entity  for  use  in  a  computer  matching  pro- 
gram or  front-end  eligibility  verification 
program,  a  source  agency  and  the  matching 
agency  or  non-Pederal  matching  entity  shall 
enter  into  a  written  agreement  specifying— 

"(1)  the  justification,  purpose,  and  legal 
authority  for  conducting  the  program; 

"(2)  a  description  of  the  records  that  will 
be  matched,  including  the  data  elements 
that  will  be  used,  the  number  of  records 
that  will  be  matched,  and  the  projected 
starting  and  completion  dates  of  the  match- 
ing program: 

"(3)  that  individuals  whose  records  are 
matched  will  be  notified  of  such  matching 
program  or  front-end  eligibility  verification 
program  and  the  procedures  for  providing 
such  notice: 

•(4)  that  information  produced  by  match- 
ing programs  or  front-end  eligibility  verifi- 
cation programs  will  be  verified  and  the 
method  of  such  verification: 

"(5)  that  records  created  by  such  program 
shall  be  retained  only  so  long  as  an  investi- 
gation, either  criminal  or  administrative,  is 
active,  and  procedures  for  destroying  such 
records  created  by  the  program: 

"(6)  safeguards  to  ensure  administrative, 
technical,  and  physical  security  of  the 
records  matched  and  the  results  of  such 
programs: 

"(7)  prohibitions  on  the  duplication  or  re- 
disclosure  of  records  provided  by  the  source 
agency  within  or  outside  the  matching 
agency  or  non-Pederal  matching  entity  con- 
ducting the  matching  program  or  front-end 
eligibility  verification  program,  unless  au- 
thorized by  the  source  agency: 

'(8)  prohibitions  on  the  extraction  or 
compilation  of  data  on  individuals  who  are 
not  identified  as  a  result  of  the  matching 
program  or  front-end  eligibility  verification 
program: 

"(9)  terms  and  conditions  governing  the 
use  of  the  records  provided  by  the  source 
agency  for  use  in  a  matching  program  or 
front-end  eligibility  verification  program, 
such  as  procedures  governing  return  to 
source  agency  or  destruction  of  records  used 
in  such  program;  and 

"(10)  information  on  any  reliability  assess- 
ments that  have  been  conducted  on  the 
records  that  will  be  matched.". 

SEC.  3.  NOTICE  OF  MATCHING  PROGRAMS  OR 
fRONT-END  ELIGIBILITY  VERIFICA- 
TION PROGRAMS. 

(a)  Notice  in  Peoeral  Register.— Subsec- 
tion (e)  of  section  552a  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
■;  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(12)  with  respect  to  any  establishment  or 
revision  of  a  matching  program  or  front-end 
eligibility  verification  program,  at  least  30 
days  prior  to  conducting  such  program,  pub- 
lish in  the  Federal  Register  notice  of  such 
establishment  or  revision.". 

(b)  Report  to  Congress  and  Office  or 
Management  and  Budget.- 

(1)  In  General.— Subsection  (p)  of  section 
5S2a  of  title  5,  United  States  Code,  as  redes- 
ignated by  section  2(b)(1)  of  this  Act,  is 
amended  by  striking  out  "system  of 
records"  and  inserting  in  lieu  thereof 
"system  of  records,  matching  program,  or 
front-end  eligibility  verification  program". 

(2)  Clerical  Amendment.— The  heading  of 
such  subsection  (p)  is  amended  by  inserting 
"or  Programs"  after  "systems". 

SEC.  4.  data  integrity  BOARD. 

Section  552a  of  title  5,  United  States  Code, 
as  amended  by  section  2(b)(1)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(s)(l)  Data  Integrity  Boards.— Every 
agency  shall  establish  a  Data  Integrity 
Board  to  oversee  and  coordinate  the  agen- 
cy's implementation  of  this  section. 

"(2)  Each  Data  Integrity  Board  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  including  the  senior  of- 
ficial responsible  for  agency  administration, 
the  senior  official  designated  under  section 
3506(b)  of  title  44,  United  States  Code,  and 
any  senior  official  designated  by  the  head  of 
the  agency  as  responsible  for  implementa- 
tion of  this  section. 

"(3)  Each  Data  Integrity  Board  shall  per- 
form the  following  functions: 

"(A)  serve  as  the  principal  policymaker 
and  overseer  of  the  agency's  implementa- 
tion of  this  section: 

"(B)  develop,  review,  and  coordinate  priva- 
cy training  programs  for  the  agency's  per- 
sonnel: 

"(C)  review,  approve,  and  maintain  all 
written  agreements  for  disclosure  of  agency 
records  for  matching  programs  of  front-end 
eligibility  verification  programs  to  ensure 
compliance  with  subsection  (o).  and  all  rele- 
vant statutes,  regulations,  and  guidelines: 

"(D)  annually  review  all  matching  pro- 
grams and  front-end  eligibility  verification 
programs  in  which  the  agency  has  partici- 
pated during  the  year,  either  as  a  source 
agency  or  matching  agency,  to  determine 
compliance  with  applicable  laws,  regula- 
tions, and  agency  agreements: 

"(E)  annually  review  all  recurring  match- 
ing programs  in  which  the  agency  has  par- 
ticipated during  the  year,  either  as  a  source 
agency  or  matching  agency,  continued  justi- 
fication for  such  disclosures,  and  compli- 
ance with  applicable  laws,  regulations,  and 
agency  agreements; 

"(P)  compile  an  annual  report  to  the  head 
of  the  agency,  the  Office  of  Management 
and  Budget,  and  the  Congress  on  the 
matches  in  which  the  agency  has  participat- 
ed as  a  source  agency  or  matching  agency: 

"(G)  receive  information  on  the  accuracy 
and  reliability  of  records  provided  by  the 
source  agency  for  use  in  matching  programs 
or  front-end  eligibility  verification  progams; 

"(H)  provide  interpretation  and  guidance 
to  agency  components  and  personnel  on  the 
requirements  of  this  section:  and 

"(I)  review  agency  recordkeeping  and  dis- 
posal policies  and  practices  to  assure  compli- 
ance with  this  section. 

•'(4)  Each  Data  Integrity  Board  shall 
maintain  such  staff  as  necessary  to  carry 
out  its  functions  specified  by  this  subsec- 
tion. Such  staff  includes  persons  designated 


by  the  head  of  the  agency  as  responsible  for 
implementation  of  this  section. ". 

SEC  5.  VERIFICATION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  in  order  to  protect 
any  individual  whose  records  are  used  in 
matching  programs  or  front-end  eligibility 
verification  programs,  no  matching  agency 
or  non-Pederal  matching  entity  may  deny, 
terminate,  suspend,  or  reduce  any  Federal 
financial  assistance  to  such  individual,  or 
talce  other  adverse  action  against  such  indi- 
vidual as  a  result  of  information  produced 
by  such  programs,  until  such  agency  or 
entity  has  independently  verified  such  in- 
formation. Such  independent  verification 
may  be  from  third-party  sources  or  the  indi- 
vidual whose  records  are  matched. 

(b)  Independent  Verification.— Independ- 
ent verification  required  by  subsection  (a)  of 
this  section  shall  relate  to— 

(1)  the  amount  of  the  asset  or  income  in- 
volved. 

(2)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use,  and 

(3)  the  period  or  periods  when  the  individ- 
ual actually  had  such  asset  or  income. 

(c)  Opportunity  To  Refute  Informa- 
tion.—Notwithstanding  any  other  provision 
of  law.  no  matching  agency  or  non-Pederal 
matching  entity  may  deny,  terminate,  sus- 
pend, or  reduce  any  Federal  financial  assist- 
ance to  any  individual  described  in  subsec- 
tion (a),  or  talie  other  adverse  action  against 
such  individual  as  a  result  of  information 
produced  by  a  matching  program  or  a  front- 
end  eligibility  verification  program,  until 
such  agency  or  entity  has  provided  such  in- 
dividual an  opportunity  to  refute  the  infor- 
mation produced  by  such  program. 

(d)  Notice  of  Decision.— Notwithstanding 
any  other  provision  of  law,  in  all  cases  in- 
volving denial,  reduction,  suspension,  or  ter- 
mination of  Federal  financial  assistance  as  a 
result  of  information  produced  by  a  comput- 
er matching  program  or  front-end  eligrtbility 
verification  program,  an  individual  shall  t>e 
provided  with  notice  of  the  findings  of  the 
matching  agency  or  non-Federal  matching 
entity  made  on  the  basis  of  verified  infor- 
mation, of  the  adverse  action  to  be  taken, 
and  information  on  the  right  to  appear  and 
any  opportunity  for  a  hearing. 

(e)  Sanctions.— Noth  withstanding  any 
other  provision  of  law.  no  source  agency 
may  disclose  any  record  or  system  of  records 
to  a  matching  agency  or  non-Pederal  match- 
ing entity  for  a  matching  program  or  front- 
end  eligibility  verification  program  if  such 
source  agency  has  reason  to  believe  that  the 
requirements  of  this  section  and  any  match- 
ing agreement  entered  into  pursuant  to  sec- 
tion 552a(o)  of  title  5.  United  States  Code, 
are  not  being  met  by  such  matching  agency 
or  entity. 

(f )  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  terms  "matching  program", 
■front-end  eligibility  verification  program", 
"matching  agency",  non-Pederal  matching 
entity",  'record",  and  "source  agency"  shall 
have  the  meanings  given  to  such  terms  by 
section  522a(a)  of  title  5,  United  States 
Code. 

(2)  The  term  "Federal  financial  assist- 
ance"' means  any  assistance  provided 
through  a  Federal  grant,  loan,  or  contract 
of  insurance  or  guaranty. 

SEC  6.  DEFINITIONS. 

Subsection  (a)  of  section  552a  of  title  5. 
United  States  Code,  is  amended— 
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(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (0), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  the  term  matching  program'  means 
any  computerized  comparison  of  two  or 
more  automated  systems  of  records  or  a 
system  of  records  with  a  set  of  non-Federal 
records  to  identify  individuals  common  to 
two  or  more  of  the  systems  of  record  or 
unique  to  one  of  the  systems  or  record,  but 
such  term  does  not  include— 

"(A)  matches  done  to  produce  a  statistical 
record:  or 

"<B)  matches  performed  by  an  agency  in 
which  no  records  or  systems  of  records  are 
disclosed  to  other  agencies  or  non-Federal 
entitles: 

■(9)  the  term  front-end  eligibility  verifica- 
tion program'  means  the  certification  of  ac- 
curacy of  Information  supplied  by  an  appli- 
cant for  Federal  financial  assistance  (as  de- 
fined In  section  5(e)(2)  of  the  Computer 
Matching  and  Privacy  Protection  Act  of 
IBM)  by  matching  such  information  against 
a  computerized  data  base: 

"(10)  the  term  'matching  agency'  means 
the  agency  performing  a  matching  program: 

"(11)  the  term  'source  agency'  means  the 
agency  which  discloses  records  from  a 
system  of  record  to  be  used  in  a  matching 
program  or  a  front-end  eligibility  verifica- 
tion program:  and 

"(12)  the  term  non-Federal  matching 
entity'  means  any  State  or  local  govern- 
ment, or  agency  thereof,  which  acts  as  a 
matching  or  source  agency  for  matching 
programs  or  front-end  eligibility  verification 
programs  Involving  Federal  Government 
data. ". 


By  Mr.  SIMON: 
S.  2757.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  school- 
baaed  adolescent  health  services  dem- 
onstration projects;  to  the  Committee 
on  Labor  and  Human  Resources. 

SCHOOL-BASED  AOOLESCKNT  HEALTH  ACT 

•  Mr.  SIMON.  Mr.  President,  adoles- 
cents are  probably  the  most  medically 
underserved  population  in  the  coun- 
try, and  In  low-income  areas  this  is  es- 
pecially true.  Illinois,  Minnesota. 
Maryland,  and  13  other  States  have 
made  health  care  for  youth  a  priority. 
These  States  have  supported  the  deci- 
sion of  local  school  boards  to  establish 
health  clinics  providing  a  full  range  of 
services  in  high  schools. 

Througii  school-based  clinics  these 
States  have  had  success  in  diagnosing 
and  addressing  a  range  of  health  and 
social  problems  of  adolescents,  such  as 
malnutrition,  poor  eyesight,  handi- 
caps, undiagnosed  disease,  and  teen 
pregnancy.  About  50  such  clinics  exist 
and  about  60  more  are  in  the  works— 
but  many  more  than  this  are  needed, 
and  those  that  exist  need  and  deserve 
our  support.  I  am  Introducing  a  bill 
which  would  amend  the  public  Health 
Service  Act  to  establish  school-based 
adolescent  health  services  demonstra- 
tion projects.  A  similar  bill  has  been 
Introduced  In  the  House  by  Represent- 
atives Wazxaji,  Miller,  and  Atkins. 


School-based  clinics  are  primary 
health  care  clinics  located  on  the 
grounds  of  Junior  and  senior  high 
schools.  They  are  staffed  by  nurses 
and/or  physicians,  and  often  also  in- 
clude social  work  professionals. 

Typically  they  are  not  administered 
by  the  schools  themselves  but  by  hos- 
pitals, public  health  departments,  and 
nonprofit  organizations. 

Parental  consent  is  required  before 
students  can  use  clinic  services,  and  ef- 
forts are  made  to  involve  the  parents 
in  the  program. 

The  services  offered  cover  a  broad 
range  of  health-related  problems. 
They  provide  both  preventative  and 
emergency  care.  Services  range  from 
general  physicals  to  testing  for  genetic 
diseases  such  as  sickle  cell  anemia  to 
treating  sexually  transmitted  diseEises, 
to  immunizations,  first  aid.  and  sub- 
stance abuse  programs. 

Pregnant  teens  receive  prenatal  care 
through  the  clinic.  Often  these  teen 
mothers  are  also  given  parenting  edu- 
cation and  referrals  to  child  health 
programs  such  as  WIC.  The  clinics 
often  provide  family  planning  services 
to  help  prevent  unwanted  pregnancy 
and  keep  these  young  women  in 
school- educational,  nondirectional 
counseling,  and  referral  family  plan- 
ning services  typically  represent  20 
percent  or  less  of  the  clinics'  services. 

A  number  of  the  current  clinics 
around  the  country  also  address  issues 
such  as  school  dropout,  day  care,  gang 
resistance,  and  suicide. 

One  of  the  worst  social  problems 
that  the  United  States  faces  today  is  a 
staggering  rate  of  teenage  pregnancy. 
In  1981,  nearly  15  percent  of  all  babies 
bom  here  were  born  to  teenage  moth- 
ers. Our  country  has  the  highest  teen 
pregnancy  rate  of  any  Western  indus- 
trialized nation  in  the  world.  This  is 
unacceptable.  We  need  to  act,  and  act 
now.  The  school-based  clinic  is  one  of 
the  very  few  methods  of  combating 
teen  pregnancy  that  has  been  found  to 
be  significantly  successful. 

The  annual  national  cost  of  teen 
pregnancy,  in  just  dollar  terms,  is  esti- 
mated to  top  $16  billion  per  year.  But 
there  are  much  greater  costs  still:  As 
the  Colorado  State  Task  Force  on 
Teen  Pregnancy  said, 

Millions  of  babies  are  being  condemned  to 
poverty,  poor  health,  poor  educations  and 
poor  prospects  for  their  own  adult  futures. 

Add  to  this  the  extraordinarily  high 
rates  of  school  dropout,  welfare  de- 
pendence, and  abortion  for  unmarried 
teen  mothers,  and  the  human  cost  of 
this  crisis  becomes  clearer. 

Women  under  age  20  are  twice  as 
likely  to  bear  premature  and  low 
birth-weight  babies.  These  babies  are 
medically  at  risk,  and  require  expen- 
sive care.  Premature  births  and  low 
birth  weights  can  be  avoided  to  a  great 
extent  with  prenatal  care— but  few 
teens  have  the  resources  or  initiative 
to  seek  it. 


Another  face  of  this  problem  is  that 
twice  as  many  females  drop  out  of 
high  school  due  to  pregnancy  than  all 
other  medical  reasons  combined.  In  a 
high  school  in  Chicago,  over  65  per- 
cent of  the  yoimg  women  who  dropped 
out  said  they  had  left  school  because 
they  were  pregnant.  How  many  of 
them  will  ever  return  to  get  their  high 
school  diploma?  Without  it,  how  many 
will  be  able  to  provide  even  a  decent 
standard  of  living  for  their  children? 

Several  of  the  school-based  clinic 
programs  have  been  in  place  for  a 
decade  now,  so  plenty  of  long-term  re- 
search is  available.  Examples  of  their 
success,  and  their  necessity,  abound. 
Sixty-three  percent  of  the  students  at 
a  Kansas  City  school-based  clinic  said 
they  would  not  have  gone  elsewhere 
for  treatment.  In  a  Dallas  clinic,  up  to 
30  percent  of  the  patients  were  found 
to  have  undiagnosed  health  problems. 
In  a  St.  Paul,  MI,  high  school  with  a 
clinic,  the  dropout  rate  declined  35 
percent.  The  10-year-old  program  in 
St.  Paul  has  achieved  a  66-percent  re- 
duction in  the  student  fertility  rate, 
and  kept  an  astonishing  87  percent  of 
their  adolescent  mothers  in  school 
after  delivery.  The  national  rate  for 
teen  mothers  to  get  pregnant  again 
within  2  years  of  giving  birth  is  33  per- 
cent. For  those  who  returned  to  their 
St.  Paul  schools  with  clinics,  it  was 
only  1.4  percent. 

The  proposed  bill  would  give  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  the  au- 
thority to  make  grants  for  demonstra- 
tion projects.  The  program  would  be 
administered  by  the  same  unit  that  ad- 
ministers the  maternal  and  child 
health  services  bl(x;k  grants  in  the  De- 
partment of  Health  and  Human  Serv- 
ices. It  recommends  an  appropriation 
of  $50,000,000  for  each  of  fiscal  years 
1987  through  1990  for  this  title.  This 
is  money  which,  I  think,  we  cannot 
afford  not  to  spend.  Recall  that  the 
public  cost  of  teenage  pregnancy  alone 
was  estimated  at  $16  billion  per  year. 

The  amendment  stipulates  that  the 
States  and  localities  bear  an  increasing 
percentage  of  the  program  costs  over 
the  4-year  demonstration  period.  It 
would  also  provide  that  charges  for 
services  be  adjusted  according  to  the 
income  of  the  adolescent  patient. 
School-based  clinics  established  under 
this  bill  must  maintain  confidentiality 
of  records,  while  following  parental 
notification  regulations  where  applica- 
ble. Where  a  project  serves  a  substan- 
tial proporation  of  students  with  limit- 
ed English-speaking  ability,  bilingual 
or  translation  services  must  be  provid- 
ed. At  the  option  of  the  service  provid- 
er in  each  locality,  other  individuals 
under  the  age  of  21  who  live  in  the 
school  district  or  districts  served  by 
the  project  may  qualify  for  services. 

I  am  very  proud  to  be  associated 
with  the  growth  and  development  of 
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school-based  clinics  in  our  country.  It 
is  my  hope  that  my  colleagues  will 
join  me  in  supporting  this  demonstra- 
tion project.* 

By  Mr.  GRASSLEY: 
S.  2762.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish 
a  Literacy  Training  Demonstration 
Program  to  serve  individuals  most  in 
need  of  literacy  skills  who  are  not 
presently  being  served;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

UTERACY  TRAINING  DEMONSTRATION  ACT  OP 
1986 

•  Mr.  GRASSLEY.  Mr.  President, 
throughout  the  course  of  the  Con- 
gress, the  Finance  Committee  has  held 
hearings  to  gather  information  on 
trade-related  issues  in  order  to  design 
a  trade  bill  to  enhance  America's  posi- 
tion in  international  trade.  We've 
heard  that  American  industries  need  a 
supply  of  stdlled  workers  to  remain 
competitive  in  the  global  market.  A  re- 
occurring  concern  has  been  the  need 
to  address  training  opportunities  for 
the  unemployed  and  retraining  for  dis- 
placed workers  in  industries  that  have 
been  adversely  affected  by  unfavor- 
able international  trade  conditions. 

At  a  recent  hearing  of  productivity 
and  competitiveness,  Dr.  Norwood 
from  the  Bureau  of  Labor  Statistics 
emphasized  that,  while  many  dis- 
placed workers  wlU  find  new  jobs  on 
their  own,  there  are  many  other  un- 
employed adults  and  displaced  workers 
who  are  illiterate.  They  cannot  read  a 
newspaper  help-wanted  ad  or  fill  out  a 
job  application.  They  will  not  find  a 
job  on  their  own.  They  need  help. 

I  think  most  of  us  have  heard  at 
least  once  some  of  the  staggering  sta- 
tistics: 25  million  American  adults  are 
considered  functionally  illiterate— 
they  lack  the  reading,  writing,  compre- 
hension, and  simple  math  skills  neces- 
sary to  function  in  society  beyond  the 
most  minimal  level— fourth  grade.  An- 
other equally  large  number  of  Ameri- 
cans are  considered  only  marginally 
literate— their  basic  skills  fall  in  the 
range  of  the  fifth  through  eighth 
grade  levels. 

Yet  a  more  staggering  statistic  is  the 
cost.  A  direct  correlation  has  been  es- 
tablished between  the  number  of  illit- 
erate adults  unable  to  perform  at  the 
standard  necessary  for  available  em- 
ployment, and  the  money  allocated  to 
child  welfare  cost  and  unemployment 
compensation.  And  the  total  cost  of  il- 
literacy to  society  has  been  estimated 
to  exceed  $200  billion  a  year,  when  cal- 
culated in  terms  of  welfare  payments, 
crime,  job  incompetence,  industrial 
and  military  accidents,  prison  pro- 
grams, lost  taxes,  and  remedial  educa- 
tion programs  administered  both  pub- 
licly and  by  private  industry. 

Currently,  the  Adult  Basic  Educa- 
tion Program  administered  under  the 
Department  of  Education,  does  pro- 
vide remedial  education  services  to  ap- 


proximately 2.6  million  adults  across 
the  country.  And  another  1.4  million 
adults  are  receiving  services  in  a  varie- 
ty of  smaUer  literacy  programs,  both 
public  and  private.  But  this  totals  only 
4  million.  The  majority  of  the  func- 
tionally illiterate  population  is  not 
being  served.  This  is  tragic  loss  to  the 
individual  and  a  drain  on  our  Nation's 
productivity. 

We  must  do  something  to  rectify 
this  loss.  However,  we  need  to  realize 
that  the  task  of  improving  basic  skills 
for  an  adult  who  did  not  achieve  suc- 
cess in  school  as  a  youth,  Is  not  easy. 
Often  the  individual  must  first  over- 
come the  embarrassment  associated 
with  the  stigma  of  being  illiterate,  rec- 
ognize the  advantages  of  literacy 
training,  and  then  make  the  personal 
decision  to  invest  the  time  for  self-im- 
provement. To  move  from  a  fourth- 
grade  level  to  an  eighth-grade  level 
may  well  require  2  years  of  hard  work. 
In  the  best  of  scenarios  under  current 
programs,  less  than  one-half  of  the  4 
million  in  remedial  education  pro- 
grams will  move  out  of  the  pool  of 
illiterates  in  any  given  year.  And  even 
more  bleak  are  the  estimates  that  1.5 
to  2.3  million  new  illiterates  are  being 
added  to  the  pool  each  year,  chiefly 
from  school  dropouts  and  foreign  im- 
migrants. 

The  Job  Training  Partnership  Act 
programs,  administered  by  the  Depart- 
ment of  Labor,  have  shown  success  in 
providing  some  basic  education  slulls, 
training,  and  job  placement  services 
for  unemployed  or  displaced  workers. 
But  JTPA  does  not  address  the  needs 
of  the  functionally  illiterate  adult  pop- 
ulation. JTPA's  remedial  education 
component  is  of  too  short  a  duration 
to  adequately  prepare  an  illiterate 
adult  for  its  job-training  component. 
Most  of  the  occupations  for  which 
JTPA  training  programs  have  been  de- 
veloped require  at  least  a  seventh- 
grade  reading  level  and  a  working 
knowledge  of  fractions,  decimals,  and 
often  some  algebra  and  geometry.  It's 
a  catch-22  situation  for  the  illiterate 
adult  who  wants  to  obtain  training 
through  JTPA  programs.  Require- 
ments for  success  in  the  training  pro- 
gram and  on  the  job  exceeds  his  or  her 
abilities. 

Mr.  President,  I  believe  that  Con- 
gress must  act  to  bridge  the  existing 
gaps  in  the  Nation's  literacy  and  job 
training  programs.  Our  current  efforts 
are  just  not  sufficiently  addressing  the 
scope  of  the  adult  illiteracy  problem. 
The  Finance  Committee  will  soon 
begin  markup  on  a  trade  bill  that  wiU 
address  measures  to  enhance  the  com- 
petitiveness of  American  industry.  I 
intend  to  introduce  an  initiative  that 
will  expand  opportunities  for  individ- 
uals who  want  to  gain  entry  into  our 
Nation's  work  force,  but  are  lacking 
the  basic  skills  needed  to  obtain  em- 
ployment or  to  even  participate  in  job 
training  programs  such  as  JTPA. 


My  initiative  is  a  2-year  pilot  project 
calling  for  the  establishment  of  com- 
munity-based programs  to  provide  1- 
to-1  tutorial  service  to  any  individual 
seeking  help.  It  would  involve  the  par- 
ticipation of  postsecondary  institu- 
tions who  are  eligible  providers  of 
JTPA  programs,  employment  service 
agencies,  local  social  service  agencies, 
the  local  PIC's  [private  industry  coun- 
cils] and  local  volunteer  service  organi- 
zations. It  calls  for  the  delivery  of  free 
tutoring  services  under  flexible  hours, 
and  a  variety  of  locations  in  communi- 
ties so  that  individuals  can  get  help 
near  where  they  live.  It  also  encour- 
ages optional  use  of  computer-assisted 
instruction  in  appropriate  situations, 
so  individuals  will  gain  the  additional 
benefit  of  becoming  familiar  with  new 
technology,  once  they  have  progressed 
in  skill  development  and  self-esteem  in 
the  nurturing  environment  of  a  1-to-l 
tutor. 

Mr.  President,  I  would  like  to  invite 
my  colleagues  to  sign  on  as  cosponsors 
for  this  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2762 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Literacy  Training 
Demonstration  Act  of  1986". 

Sec.  2.  Title  IV  of  the  Job  Training  Part- 
nership Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
•PART  H-UTERACY 
DEMONSTRATION  PROGRAM 


"Sec.  491.  The  purpose  of  this  part  is  to— 

"(1)  establish  community-based  literacy 
training  programs  to  improve  the  basic 
reading,  writing,  and  computational  skills  of 
unemployed,  underemployed,  and  displaced 
workers; 

•(2)  enable  such  workers  to  gain  employ- 
ment or  to  benefit  from  further  training  as- 
sistance from  programs  under  this  Act:  and 

"(3)  improve  productivity  and  enhance  the 
competitiveness  of  the  United  States  in  the 
global  marketplace  through  adult  literacy 
initiatives  that  enable  unemployed,  under- 
employed, and  displaced  workers  to  gain 
new  job  skills. 

"PROGRAMS  AUTHORIZED 

"Sec.  492.  (a)  In  order  to  improve  produc- 
tivity and  enhance  the  competitiveness  of 
the  United  States  In  the  global  marketplace 
through  adult  literacy  initiatives  for  unem- 
ployed, underemployed,  and  displaced  work- 
ers who  are  not  otherwise  served  by  Federal 
programs,  the  Secretary  is  authorized  to 
award  grants  and  enter  into  contracts  with 
postsecondary  institutions  participating  in 
any  program  pursuant  to  title  II  of  this  Act 
to  establish  literacy  training  programs. 

■(b)  The  Secretary  may  not  award  a  grant 
in  excess  of  $200,000,  for  the  two  fiscal  year 
period  of  fiscal  year  1987  and  fiscal  year 
1988,  to  any  postsecondary  institution  with 
an  approved  plan  submitted  pursuant  to  sec- 
tion 493. 

"LITERACY  TRAINING  PIAN 

"Sec.  493.  Each  postsecondary  Institution 
participating  In  any  program  pursuant  to 
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title  II  of  this  Act  seeking  a  grant  under  sec- 
tion 492  shall  submit  a  plan  to  the  Secre- 
tary. Each  plan  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  plan  shall— 

"(1)  describe  a  strategy  to  identify  and 
serve  unemployed,  underemployed,  and  dis- 
placed workers  most  In  need  of  literacy 
training,  at  no  cost  to  such  workers; 

"(2)  describe  planned  involvement  of  pro- 
fessionals of  such  postsecondary  institution 
and  volunteer  civic  organizations  to  provide 
reading,  writing  and  computational  mentors 
to  work  with  such  workers  on  an  individual 
basts  under  flexible  hours  and  in  communi- 
ty locations; 

"(3)  describe  the  resources  to  be  commit- 
ted by  such  institution,  including— 

"(A)  the  amount  of  funds  derived  pursu- 
ant to  part  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965,  relating  to  the  work 
study  program,  which  may  be  used  to  pay 
students  to  serve  as  tutors  in  the  literacy 
program; 

"(B)  the  use  of  supplemental  computer-as- 
sisted instruction  wherever  feasible:  and 

"(C)  the  use  of  computer  equipment  for 
the  literacy  program,  which  may  be  provid- 
ed by  or  donated  to  the  institution; 

"(4)  provide  for— 

"(A)  coordination  by  the  institution  with 
the  State  employment  service  agencies,  local 
social  service  agencies,  the  local  private  in- 
dustry councils  established  under  section 
102  of  this  Act,  and  other  local  volunteer 
service  organizations:  and 

"(B)  coordination  between  programs 
under  this  part  and  any  other  Federal  pro- 
gram, including  other  programs  under  this 
Act:  and 

"(5)  provide  for  the  conduct  of  an  evalua- 
tion and  report  on  the  achievement  attained 
under  the  program  by  the  institution  to  the 
Secretary. 

"USE  or  rtjNDs 

"Sec.  494.  (a)  Funds  made  available  under 
this  part  may  be  used  for— 

"{ 1 )  the  salary  of  a  project  director; 

"(2)  related  supporting  staff  expenses; 

"(3)  client  outreach; 

"(4)  training  of  professional  and  volunteer 
mentor  and  student  tutors;  and 

"(5)  development  or  purchase  of  curricu- 
lum materials  and  supplies.  Including  relat- 
ed software  packages. 

"(b)  Funds  made  available  under  this  part 
may  not  be  used  to  purchase  computer 
hardware. 

"REPORT  TO  CONGRESS 

"Sec.  495.  No  later  than  October  1.  1988. 
the  Secretary  shall  report  to  Congress  on  an 
evaluation  of  the  literacy  training  demon- 
stration program  carried  out  under  this 
part.". 

Sec.  3.  Section  3  of  the  Job  Training  Part- 
nership Act  Is  amended— 

(1)  in  subsection  (a)(1)  by  Inserting  and 
part  H '■  after  "part  B "; 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(3)  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

■(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  H  of  title  IV. 
$12,500,000  for  fiscal  year  1987.  and 
tl2.500.000  for  fiscal  year  1988". 

Sec.  4.  The  Uble  of  contents  of  the  Job 
Training  Partnership  Act  is  amended  by  in- 
serting after  the  Item  "Sec.  481.  Affirmative 
action."  the  following; 


"Part  H— Literacy  Training 
Demonstration  Program 

Sec.  491.  Purpose. 
"Sec.  492.  Programs  authorized. 
"Sec.  493.  Literacy  training  plan. 
"Sec.  494.  Use  of  funds. 
"Sec.  495.  Report  to  Congress. ".# 

By  Mr.  MURKOWSKI: 

S.  2763.  A  bill  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949 
to  provide  that  the  value  of  claims  be 
based  on  the  fair  market  value  of  the 
property  taken;  to  the  Committee  on 
Foreign  Relations. 

determination  of  value  of  claims 
•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  International  Claims  Set- 
tlement Act  of  1949.  The  purpose  of 
this  bill  is  to  codify  the  legal  standard 
by  which  the  Foreign  Claims  Settle- 
ment Commission  determines  the  com- 
pensable value  of  property  of  U.S.  citi- 
zens that  has  been  expropriated  by 
foreign  governments.  That  standard, 
consistently  recognized  by  Congress,  is 
the  fair  market  value,  or  the  price  a 
willing  buyer  would  pay  to  a  willing 
seller  in  an  arms-length  transaction. 
This  standard,  as  applied  to  an  operat- 
ing business  enterprise  would  general- 
ly be  the  going  concern  value  of  the 
enterprise. 

In  addition,  the  bill  codifies  the  prin- 
ciple that  the  amount  of  compensation 
due  is  not  to  be  influenced  by  pre-  or 
post-expropriation  actions  by  the 
taking  government  which  may  have 
depressed  the  value  of  the  property. 
The  standard  enunciated  in  the  bill 
conforms  to  accepted  principles  of 
international  law  established  by  a  long 
history  of  treaty  practice  and  decisions 
of  international  judicial  and  arbitral 
tribunals;  it  is  based  primarily  upon 
the  standard  established  by  Congress 
in  title  V  of  the  International  Claims 
Settlement  Act. 

For  the  growing  volume  of  U.S.  for- 
eign investments  in  service  industries, 
recognition  that  the  fair  market  value 
should  be  the  value  of  the  enterprise 
determined  as  a  going  concern  is  vital. 
Alternative  methods,  such  as  book 
value  calculation,  are  an  inadequate 
measure  of  income-producing  invest- 
ments in  service  industries.  On  an  ac- 
countants balance  sheet,  these  assets 
are  shown  at  a  fraction  of  their  fair 
market  value. 

Mr.  President,  in  recent  settlements, 
the  Foreign  Claims  Settlement  Com- 
mission has  deviated  from  the  tradi- 
tional principles  of  international  law 
which  dictate  that  compensation  must 
reflect  the  full  market  value  or  going 
concern  value  of  expropriated  proper- 
ty: it  has  applied  a  lesser  standard, 
looking  only  to  net  book  value  and  ig- 
noring the  market  value  of  expropriat- 
ed property.  This  legislation  seeks  to 
reverse  that  trend  which  if  continued 
will  adversely  impact  international 
law,  deprive  Americans  who  have  lost 


their  property,  and  reward  and  en- 
courage expropriating  goverrunents. 

Both  the  Foreign  Claims  Settlement 
Commission  and  U.S.  claimants  will 
benefit  from  the  codification  of  this 
applicable  standard.* 


By   Mr.   DeCONCINI   (for  him- 
self, Mr.  D'Amato,  Mr.  Chiles, 
Mr.  MoYNiHAN,  Mrs.  Hawkins, 
and  Mr.  Dixon): 
S.  2764.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1987  for  in- 
creased activities  to  interdict  and  con- 
trol  drug  trafficking  and   to  control 
drug  abuse,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

national  drug  interdiction  improvement 
act 

Mr.  DeCONCINI.  Mr.  President, 
today.  Senator  D'Amato,  Senator 
Chiles,  Senator  Moynihan,  Senator 
Hawkins,  and  Senator  Dixon  are  in- 
troducting  the  National  Drug  Interdic- 
tion Improvement  Act  of  1986— a  bill 
that  will  finally  provide  our  civilian 
drug  interdiction  agencies  with  the  ad- 
ditional manpower  and  tools  it  will 
take  to  really  fight  a  war  on  drugs. 

Mr.  President,  I  am  proud  to  have 
been  a  part  of  the  bipartisan  effort  of 
the  past  4  years  that  has  tried  to  bring 
the  military  more  deeply  into  the  war 
on  drugs:  has  tried  to  put  more  mili- 
tary assets  into  the  hands  of  the  civil- 
ian drug  enforcement  agencies  to  fight 
drug  smugglers;  and  to  try  to  beef  up 
personnel  levels  at  the  Custom  Serv- 
ice, the  Justice  Department,  and  the 
Coast  Guard. 

But  it  has  been,  for  the  most  part,  a 
piecemeal,  slow,  difficult  process  to 
gradually  bring  on  line  a  few  aircraft 
here  and  a  couple  of  new  high-speed 
vessels  there. 

Part  of  the  sluggishness  and  frustra- 
tion that  many  of  us  in  both  parties 
and  on  both  sides  of  the  Capitol  have 
experienced  over  the  past  4  years  has, 
in  part,  been  due  to  a  lack  of  will  by 
the  Department  of  Defense  to  play  an 
active  role  in  this  drug  war. 

Part  of  the  problem  has  been  a  dis- 
jointed approach  by  this  administra- 
tion and  the  past  administration  to 
providing  the  necessary  equipment 
and  manpower  to  really  attack  the 
drug  menace  head-on. 

And  part  of  the  problem  has  been 
too  few  Members  of  Congress  willing 
to  put  the  drug  interdiction  effort  at 
the  top  of  our  national  security  prior- 
ities. 

Well,  this  bill,  if  enacted  by  the  end 
of  this  year,  will  put  us  as  close  as  we 
have  ever  been  toward  having  a  real 
fighting  machine  to  throw  at  the  nar- 
cotics trafficker. 

Mr.  President,  this  bill  does  not  pull 
any  punches. 

It  does  not  try  to  mask  the  magni- 
tude of  the  resources  that  we  need  to 
fight  a  real  war  on  drugs. 
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It  Is  not  Intended  to  be  a  small,  mild- 
mannered,  long-term  blueprint  for 
helping  our  drug  enforcement  agen- 
cies by  the  year  2,000. 

No  sir.  This  bill  puts  our  drug  inter- 
diction program  into  overdrive  and 
tells  the  drug  smuggler  enemy  that  we 
are  not  going  to  wait  any  longer  to  put 
the  muscle  into  our  antidrug  effort. 

The  time  to  throw  the  heavy  artil- 
lery at  the  narcotics  smuggler  is  now, 
not  10  years  from  now  when  "crack"  is 
as  plentiful  as  candy  bars  in  our 
schools;  when  cocaine  has  claimed  the 
lives  of  thousands  of  our  best  and 
brightest  young  people;  and  when 
herion  has  put  another  10,000  lives 
into  reverse. 

This  bill  does  not  fool  around. 

It  puts  the  hardware  on  the  table  in 
fiscal  year  1987  and  tells  the  drug 
smuggler  that  we  are  not  going  to  wait 
another  year  to  launch  a  full-scale  as- 
sault on  him  and  his  organizations. 

Mr.  President,  the  National  Drug 
Interdiction  Improvement  Act  of  1986 
addresses  a  major  element  of  our  war 
on  drugs— an  element  that  must  be 
pursued  in  conjimction  with  an  attack 
on  at  least  six  other  important  drug 
fronts:  First,  drug  education;  second, 
drug  eradication  in  source  and  tran- 
shipment countries;  third,  organized 
crime  drug  trafficking  investigation; 
fourth,  increased  drug  intelligence 
gathering;  fifth,  increased  drug  treat- 
ment and  rehabilitation;  and  sixth, 
tougher  penalties  for  big  time  drug 
dealers. 

This  bill  addresses  the  important 
drug  interdiction  piece  of  an  antidrug 
battle  plan. 

Specifically,  this  bill  authorizes 
$1,424,115,000  in  fiscal  year  1987— on 
top  on  any  other  drug  interdiction 
spending— for  additional  Department 
of  Defense;  U.S.  Customs  Service;  U.S. 
Coast  Guard;  and  Department  of  Jus- 
tice Drug  interdiction  equipment,  ac- 
tivities, personnel,  and  facilities. 

Of  this  amount,  $1,019,115,000  would 
be  new  budget  authority  in  addition  to 
any  other  amoimt  authorized  in  regu- 
lar authorization  or  appropriation  bills 
that  may  pass  the  Congress  for  fiscal 
year  1987.  and  $405,000,000  would  be 
earmarked  within  the  fiscal  year  1987 
Department  of  Defense  budget  for  en- 
hanced coastal  defense  operations, 
equipment,  and  manpower. 

The  bill  authorizes  enhancements 
for  drug  interdiction  activities  at  the 
following  agencies  and  departments: 

Department  of  Defense  to  support 
civilian  drug  interdiction  agencies: 
$887,015,000  including  $405,000,000 
earmarked  for  enhanced  coastal  de- 
fense augmentation  by  Coast  Guard; 
U.S.  Customs  Service;  $357,300,000. 

U.S.  Coast  Guard:  $110,000,000;  and 
Department  of  Justice:  $69,800,000,  In- 
cluding $57,800,000  for  the  Drug  En- 
forcement Administration. 

The  bill  authorizes  three  mAjor  new 
initiatives  that  will  help  to  significant- 


ly enhance  our  ability  to  interdict  the 
narcotics  trafficker  before— not  after- 
he  attempts  to  penetrate  our  borders. 

They  are:  One,  the  estab;ishment  of 
a  United  States-Bahamas  Drug  Inter- 
diction Task  Force  under  joint  oper- 
ational control  of  the  Bahamian  Gov- 
ernment and  the  U.S.  Customs  Serv- 
ice, with  the  Coast  Guard,  and  other 
agencies  actively  participating; 

Two,  the  establishment  of  a  new 
Customs  Service  air  support  branch  in 
the  State  of  New  York  to  address  the 
growing  air  smuggling  threat  to  the 
Northeastern  portion  of  the  United 
States;  and 

Three,  the  Implementation  of  a  na- 
tional Drug  interrediction  battle  plan 
for  bringing  National  Guard  into  the 
war  on  drugs. 

The  bill  also  authorizes  a  total  of  ap- 
proximately 3,700  additional  drug 
interdiction  and  law  enforcement  per- 
sonnel at  Coast  Guard,  plus  2,000  in- 
cluding 500  tactical  law  enforcement 
team  positions;  Customs— plus  969,  in- 
cluding 400  additional  slots  for  a 
Southwest  Border  Drug  Task  Force 
started  last  year  by  the  Congress;  218 
additional  assistant  U.S.  attorneys  at 
Justice  to  increase  drug  smuggler  pros- 
ecutions; and  600  additional  DEA 
agents,  of  which  300  would  be  assigned 
to  foreign  countries  where  the  drug 
smuggling  problem  is  most  acute. 

Finally,  Mr.  President,  this  bill  con- 
tains a  title  that  calls  for  the  adminis- 
tration to  submit  legislation  that 
would,  if  necessary,  reorganize  the  ex- 
ecutive branch  drug  enforcement 
agencies  in  order  to  improve  the  way 
the  Federal  Government  combats  drug 
trafficking  and  drug  abuse. 

This  is  a  provision  that  the  chair- 
man of  the  House  Government  Oper- 
ations Committee,  Jack  Brooks,  has 
introduced  and  reported  out  of  his 
committee  in  the  House. 

Mr.  President,  the  war  on  drugs  will 
be  expensive. 

This  bill's  price  tag  is  not  cheap  and 
I  recognize  that. 

However,  the  fact  that  the  ranking 
member  of  the  Budget  Committee  is 
an  original  cosponsor  of  this  bill 
should  tell  Senators  on  both  sides  of 
the  aisle  that  the  sponsors  of  this  leg- 
islation put  drug  interdiction  near  the 
top  of  our  national  spending  priorities. 

Providing  the  appropriations  to 
carry  out  the  mandates  of  this  bill  will 
not  be  easy  in  these  times  of  unprece- 
dented budget  deficits. 

Budget  tradeoffs  will  have  to  be 
made  and  some  bitter  fiscal  medicine 
swallowed  in  order  to  put  our  civilian 
antidrug  armies  into  combat  against 
the  drug  smuggler. 

Furthermore,  over  73  percent  of  the 
total  amounts  authorized  in  this  bill 
are  nonrecurring,  one-shot  expendi- 
tures to  bring  hardware  and  facilities 
online  and  fully  fund  these  items  in 
fiscal  year  1987. 


The  bottom  line  is  that  we  must 
treat  the  war  on  drugs  as  national  se- 
curity treat  to  the  United  States  and 
act  accordingly. 

The  President  has  stated  that  he 
puts  the  narcotics  smuggling  threat  at 
the  top  of  his  national  priority  list. 

His  National  Security  Directive  in 
April  called  for  bringing  the  military 
more  deeply  into  this  effort. 

The  Attorney  General,  as  head  of 
the  Drug  Enforcement  Policy  Board, 
has  called  for  putting  nearly  a  quarter 
of  a  billion  dollars  into  DOD  resources 
and  other  areas  in  fiscal  year  1987. 

Both  the  Speaker  of  the  House  and 
the  minority  leader  of  the  House,  Mr. 
Michel,  have  joined  forces  on  omnibus 
drug  enforcement  legislation  that 
could  call  for  as  much  as  $2  to  $3  bil- 
lion in  new  funding  for  the  war  on 
drugs. 

We  must  join  in  that  effort,  and, 
party  labels  aside,  buckle  our  chin- 
straps  and  go  to  war  against  the  drug 
trafficker. 

This  bill  gives  our  drug  enforcement 
agencies  the  weapons  to  do  exactly 
that  and  I  urge  the  prompt  passage  of 
this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2764 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— SHORT  TITLE:  FINDINGS; 
PURPOSES 

SEf.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Drug  Interdiction  Improvement  Act  of 
1986'. 

SE<  .  102.  KINDINGS. 

The  Congress  hereby  finds  that— 
(Da  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  growing  drug 
abuse  and  drug  trafficking  problem  in  the 
United  States  is  essential  in  order  to  stop 
the  flow  and  abuse  of  drugs  within  our  bor- 
ders; 

(2)  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  States 
should  include— 

(A)  increased  investigations  of  large  net- 
works of  drug  smuggler  organizations: 

(B)  source  country  drug  eradication; 

(C)  increased  emphasis  on  stopping  nar- 
cotics traffickers  in  countries  through 
which  drugs  are  transshipped; 

(D)  increased  emphasis  on  drug  education 
programs  in  the  schools  and  workplace; 

(E)  increased  Federal  Government  assist- 
ance to  State  and  local  agencies,  civic 
groups,  school  systems,  and  officials  in  their 
effort  to  combat  the  drug  abuse  and  traf- 
ficking problem  at  the  local  level;  and 

(F)  increased  emphasis  on  the  interdiction 
of  drugs  and  drug  smugglers  at  the  borders 
of  the  United  States,  in  the  air.  at  sea,  and 
on  the  land; 

(3)  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drugs  through  the  air,  on  the  sea, 
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and  across  the  land  borders  of  the  United 
States  should  be  emphasized  In  the  Federal 
Oovemment  budget  process  to  the  same 
extent  as  the  other  elements  of  a  compre- 
hensive antidrug  effort  are  emphasized; 

(4)  the  Department  of  Defense  and  the 
use  of  Its  resources  should  t>e  in  integral 
part  of  a  comprehensive,  national  drug 
Interdiction  program: 

(5)  the  Federal  Oovemment  civilian  agen- 
cies engaged  In  drug  Interdiction,  particular- 
ly the  United  States  Customs  Service  and 
the  Coast  Guard,  currently  lack  the  air- 
craft, ships,  radar,  command,  control,  com- 
munications, and  intelligence  (C3I)  systems. 
and  manpower  resources  necessary  to 
mount  a  comprehensive  attack  on  the  nar- 
cotics traffickers  who  threaten  the  United 
SUtes: 

(6)  the  civilian  drug  Interdiction  agencies 
of  the  United  States  are  currently  interdict- 
ing only  a  small  percentage  of  the  illegal. 
drug  smuggler  penetrations  in  the  United 
States  every  year; 

(7)  the  budgets  for  our  civilian  drug  inter- 
diction agencies,  primarily  the  United 
States  Customs  Service  and  the  Coast 
Guard,  have  not  kept  pace  with  those  of  the 
traditional  investigative  law  enforcement 
agencies  of  the  Department  of  Justice:  and 

(8)  the  Department  of  Defense  and  the 
Office  of  Management  and  Budget  have  re- 
sisted congressional  efforts  to  bring  the 
military  into  the  war  on  drug  smugglers 
within  the  confines  of  section  1385  of  title 
18.  United  States  Code  (popularly  referred 
to  as  the  Posse  Comltatus  Act). 

SEC.  lU.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

( 1)  to  increase  the  level  of  funding  and  re- 
sources available  to  civilian  drug  interdic- 
tion agencies  of  the  Federal  Government: 

(2)  to  Increase  the  level  of  support  from 
the  Department  of  Defense  for  attacks  on 
the  narcotics  traffickers  before  such  traf- 
fickers penetrate  the  borders  of  the  United 
States:  and 

(3)  to  improve  other  drug  interdiction  pro- 
grams of  the  Federal  Government. 
TITLE  II— DEPARTMENT  OP  DEFENSE 

NARCOTICS  ENFORCEMENT  ASSIST- 
ANCE 

SEC.  201  AITHORIZATION  OF  APPROPRIATIONS 
POR  ENHA.NCED  DRl'G  ENFORCEMENT 
ACTIVmES. 

(a)  Amounts  AtrmoRizo.— Funds  are 
hereby  authorized  to  l)e  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1987 
for  enhancement  of  authorized  drug  en- 
forcement assistance  activities  of  the  De- 
partment as  follows: 

(1)  For  procurement  of  aircraft  for  the 
Army.  $40,000,000.  to  be  available  for  the 
procurement  of  Blackhawk  helicopters. 

(J)  For  procurement  of  aircraft  for  the 
Navy— 

(A)  $83,000,000.  to  be  used  for  modifica- 
tion of  four  P-3  aircraft  by  the  addition  of 
APS- 138  radar,  and 

(B)  $138,000,000.  to  be  used  for  (1)  refur- 
bishment, upgrade,  and  modification  of  four 
existing  ESC  Hawkeye  surveillance  aircraft, 
and  (11)  the  procurement  of  four  E2C  Hawk- 
eye  surveillance  aircraft  and  related  spare 

(3)  For  procurement  for  the  Air  Force. 
1135.000.000.  of  which— 

(a)  $75,000,000.  is  for  procurement  of  six 
aeroatat  radar  systems:  and 

(B)  $80,000,000,  is  for  the  procurement  of 
three  C-130  tanker  aircraft  with  APG-63 
radar. 

(4)  For  operation  and  maintenance  for  the 
Air  Force.  $12,815,000.  to  be  available  for 


the  transfer  of  six  Air  Force  transport  heli- 
copters to  Davis-Monthan  Air  Force  Base. 
Arizona. 

(5)  For  a  drug  interdiction  program  of  the 
National  Guard.  $61,400,000. 

(6)  For  the  Secretary  of  Defense. 
$12,000,000.  for  enhanced  intelligence  collec- 
tion activities  relating  to  Illegal  importation 
into  the  United  States  of  drugs  originating 
in  South  America. 

(b)  Loans  to  Customs  Service.- The  Sec- 
retary of  Defense  shall  make  available  to 
the  United  States  Customs  Service,  in  ac- 
cordance with  chapter  18  of  title  10.  United 
States  Code,  the  aircraft  procured  or  modi- 
fied using  funds  appropriated  pursuant  to 
authorizations  in  paragraphs  (1)  and  (2)  of 
subsection  (a). 

(c)  Location  or  Aerostat  Rasar  Sys- 
tems.—Of  the  six  aerostat  radar  systems  au- 
thorized by  subsection  (a)(3)(A)— 

( 1 )  one  shall  be  stationed  at  a  location  on 
the  west  coast  of  Florida: 

(2)  one  shall  be  stationed  at  a  location  on 
the  Island  of  Grand  Turk  in  the  Caribbean 
Sea:  and 

(3)  four  shall  be  stationed  at  strategic  lo- 
cations along  the  southwest  border  of  the 
United  States. 

(d)  Responsibilities  or  the  Customs 
Service.— (1)  The  United  States  Customs 
Service  shall  bear  the  expense  for  operation 
and  maintenance  costs  attributable  to  air- 
craft which  are  procured,  refurbished,  up- 
graded, or  modified  with  funds  appropriated 
pursuant  to  authorizations  in  paragraphs 
(1)  and  (2)  of  subsection  (a)  and  the  oper- 
ation and  maintenance  costs  attributable  to 
the  aerostat  radar  systems  procured  with 
fund  appropriated  pursuant  to  the  authori- 
zation in  subsection  (a)(3)(A).  The  responsi- 
bility of  the  United  States  Customs  Service 
for  such  costs  shall  commence  upon  accept- 
ance of  such  aircraft  by  the  Customs  Serv- 
ice and  upon  completion  of  the  installation 
of  the  aerostat  radar  systems,  respectively. 

(2)  Upon  enactment  of  this  Act.  the  Com- 
missioner of  Customs  shall  immediately 
consult  with  the  Commandant  of  the  Coast 
Guard  regarding  coordination  of  the  deploy- 
ment of  the  aircraft  loaned  or  to  be  loaned 
to  the  Customs  Service  under  subsection  (b) 
in  order  to  realize  the  maximum  detection, 
surveillance,  and  intelligence  gathering  ca- 
pabilities of  such  aircraft.  The  Commission- 
er shall  make  quarterly  reports  to  the  Com- 
mittees on  Appropriations  and  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  regarding 
drug  interdiction  plans  developed  under  this 
paragraph.  The  first  such  report  shall  be 
submitted  on  the  last  day  of  the  first  quar- 
ter ending  not  less  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(e)  Amounts  in  Addition  to  Other 
Amounts.— The  amounts  authorized  by  sub- 
section (a)  are  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1987. 

SEC.  202.  FCNDIN<;  OF  COAST  Cl'ARD  DRIG-INTER- 
DKTION  ACTIVITIES. 

(a)  Use  op  Department  or  Defense  Funds 
roR  THE  Coast  Guard.— Of  the  amounts  au- 
thorized to  be  appropriated  for  the  Depart- 
ment of  Defense  in  fiscal  year  1987— 

(1)  $290,000,000  shall  be  used  for  the  ac- 
quisition and  maintenance  of  United  States 
Coast  Guard  Inventories  related  to  the  na- 
tional defense.  Of  the  amounts  provided  in 
this  paragraph.  $90,000,000  shall  be  author- 
ized to  be  appropriated  for  the  installation 
of  four  APS- 138  radar  systems  on  four  ex- 
isting C-130  aircraft; 


(2)  $100,000,000  shall  be  used  for  operat- 
ing funds  for  the  performance  of  defense 
readiness  responsibilities  of  the  Coast 
Guard;  and 

(3)  $15,000,000  shall  be  available  for  trans- 
fer to  the  Secretary  of  Transportation  and 
shall  be  used  only  for  the  program  described 
in  subsection  (b). 

Funds  made  available  pursuant  to  the  au- 
thorizations specified  in  this  section  shall  be 
attributed  to  functional  category  050  (Na- 
tional Defense)  of  the  Budget  of  the  Gov- 
ernment of  the  United  States. 

(b)  Enhanced  Drug-Interdiction  Assist- 
ance.—(1)  Chapter  18  of  title  10,  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 378  the  following  new  section: 

"§  379.  Asaignment  of  Coast  Guard  personnel  to 
naval  vessels  for  drug  enforcement  purposes 

"(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Transportation  may.  by  agree- 
ment, provide  for  the  assignment  to  duty  on 
board  surface  naval  vessels  at  sea  in  a  drug- 
interdiction  area  members  of  the  Coast 
Guard  who  are  trained  in  law  enforcement 
and  are  empowered  to  arrest,  search,  and 
seize  property  and  persons  suspected  of  vio- 
lations of  law. 

"(b)  Members  of  the  Coast  Guard  as- 
signed to  duty  on  board  naval  vessels  under 
this  section  shall  perform  such  law  enforce- 
ment functions  (including  drug-interdiction 
functions)— 

"(1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"(2)  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  as  provided  in  sub- 
section (a). 

"(d)  In  this  section,  the  term  drug-inter- 
diction area'  means  an  area  outside  the  land 
area  of  the  United  States  in  which  the  Sec- 
retary of  Defense  (in  consultation  with  the 
Attorney  General)  determines  that  activi- 
ties Involving  smuggling  of  drugs  into  the 
United  States  are  ongoing.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  378  the 
following  new  item: 

"378.  Assignment  of  Coast  Guard  personnel 
to  naval  vessels  for  drug  en- 
forcement purtjoses.". 

TITLE  III-COAST  GUARD  DRUG 
INTERDICTION  ENHANCEMENT 

SEC.  301.  ADDITIONAL  ALTHORIZATIONS  FOR  THE 
COAST  GIARD. 

(a)  Secure  Radio  Communications.— 
There  is  authorized  to  be  appropriated  to 
the  Coast  Guard  for  fiscal  year  1987, 
$50,000,000  for  the  acquisition  of  secure 
radio  equipment. 

(b)  Additional  Personnel.— ( 1 )  The  full- 
time  equivalent  strength  level  for  the  Coast 
Guard  for  active  duty  personnel  for  fiscal 
year  1987  is  hereby  increased,  above  the 
level  otherwise  provided  by  law.  by  1.500. 

(2)  There  is  authorized  to  be  appropriated 
for  operation  and  maintenance  of  the  Coast 
Guard  for  fiscal  year  1987,  $40,000,000  for 
expenses  related  to  the  additional  personnel 
authorized  by  paragraph  (1). 

(c)  Coast  Guard-Bahamas  Drug  Interdic- 
tion Docking  Facility.— ( 1 )  There  is  au- 
thorized to  be  appropriated  for  acquisition, 
construction,  and  Improvements  for  the 
Coast  Guard  for  fiscal  year  1987, 
$20,000,000.  to  be  used  for  construction  of  a 
drug  interdiction  docking  facility  in  the  Ba- 
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hamas  to  facilities  Coast  Guard  and  Baha- 
mian drug  interdiction  operations  in  and 
through  the  Bahama  Islands. 

Of  the  amounts  authorized  to  be  appropri- 
ated in  this  subsection,  such  sums  as  may  be 
necessary  shall  be  available  for  necessary 
communications  and  air  support. 

(2)  The  Commandant  of  the  Coast  Guard 
shall  use  such  amounts  appropriated  pursu- 
ant to  the  authorization  in  this  subsection 
as  may  be  necessary  to  establish  a  repair, 
maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  services  for 
both  Coast  Guard  and  Bahamian  marine 
drug  interdiction  equipment,  vessels,  and  re- 
lated assets. 

(d)  Amoumts  in  ADDrrioN  to  Otrkr 
Amoomts.— The  amounts  authorized  to  be 
appropriated  for  the  Coast  Guard  by  this 
section  are  in  addition  to  any  amounts  oth- 
erwise authorized  by  law. 

(e)  The  United  SUtes  Coast  Guard,  in- 
cluding all  related  accounts,  shall  be  includ- 
ed in  major  functional  category  "050:  Na- 
tional Defense"  for  purposes  of  the  Budget 
submitted  by  the  President  of  the  United 
States  under  Section  1105  of  Title  31, 
United  States  Code  and  for  purposes  of  the 
Congressional  Budget  Act  of  1974,  as 
amended,  and  for  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

TITLE  rV— UNITED  STATES  CUSTOMS 
SERVICE  DRUG  INTERDICTION  EN- 
HANCEMENT 

SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ADDITIONAL  CUSTOMS  SERVICE 
PERSONNEL. 

In  addition  to  any  other  funds  authorized 
to  be  appropriated  to  the  United  States  Cus- 
toms Service  for  fiscal  year  1987,  there  are 
authorized  to  be  appropriated  the  following 
sums  for  additional  drug  interdiction  per- 
sonnel: 

<1)  $14,000,000  for  329  additional  posi- 
tions for  the  air  interdiction  program,  in- 
cluding 67  additional  positions  for  com- 
mand, control,  communications,  and  intelli- 
gence (C3I)  centers  in  Houston.  Texas,  at 
March  Air  Force  Base,  California,  in  Miami, 
Florida,  and  in  Oklahoma  City,  Oklahoma. 

(2)  $4,000,000  for  100  additional  positions 
for  the  marine  interdiction  program. 

(3)  $18,000,000  for  400  additional  positions 
and  related  equipment  for  the  Southwest 
Border  Drug  Enforcement  Task  Force  oper- 
ations. 

(4)  $2,000,000  for  50  additional  headquar- 
ters supervisory  staff  positions  for  air  and 
marine  interdiction  activities. 

(5)  $1,500,000  for  20  new  air  interdiction 
positions  to  be  allocated  to  a  new  Customs 
Air  Support  Branch  in  the  State  of  New 
York. 

(6)  $3,000,000  for  70  additional  air  inter- 
diction officers  and  radar  operators  for  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  established  under  section  402(d). 

SEC.  402.  AUTHORIZATIONS  OF  APPROPRIATIONS 
FOR  CUSTOMS  SERVICE  EQUIPMENT 
AND  TRAINING. 

(a)  Amouhts  Authorized.— In  addition  to 
any  other  funds  authorized  to  be  appropri- 
ated to  the  United  States  Customs  Service 
for  fiscal  year  1987,  there  are  authorized  to 
be  appropriated  the  following  sums  for  addi- 
tional drug  interdiction  equipment  and 
training: 

(1)  $40,000,000  for  voice  privacy  and  high 
frequency  single  sideband  secure  radios. 

(2)  $1,800,000  for  1.800  drug  enforcement 
vehicles. 


(3)  $1,000,000  for  electronic  and  acoustic 
sensors  and  tranponders  for  air  and  marine 
interdiction  purposes. 

(4)  $2,000,000  for  10  marine  interdiction 
utility  vessels. 

(5)  $2,600,000  for  40  marine  interdiction 
interceptor  vessels,  including  $600,000  for  10 
marine  interdiction  interceptor  vessels  for  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  established  under  subsection  (d). 

(6)  $1,000,000  for  training  and  support  for 
Bahamian  drug  interdiction  officers  who 
are  to  be  part  of  a  United  States-Bahamas 
Drug  Interdiction  Task  Force  established 
under  subsection  <d). 

(7)  $5,000,000  for  training  for  new  air  and 
marine  interdiction  positions  authorized  in 
paragraphs  (1)  and  (2)  of  section  401. 

(8)  $4,300,000  for  training  for  new  South- 
west Border  Drug  Enforcement  Task  Force 
personnel  authorized  in  section  401(3). 

(b)  Use  amii  Maintenance  of  Vessels.— 
The  vessels  provided  for  under  subsection 
(a)(S)  shall  be  made  available  for  use  by  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  established  under  subsection  (d). 
While  so  used,  such  vessels  shall  be  located 
in  the  Bahamas,  shall  be  operated  by  the 
Bahamian  members  of  such  Task  Force,  and 
shall  be  jointly  maintained,  under  the 
agreement  entered  into  under  subsection 
(d),  by  the  Customs  Service  and  the  Govern- 
ment of  the  Bahamas. 

(c)  Training  Matters.— (1)  The  training 
provided  for  under  subsection  (a)(7)  shall  be 
conducted  at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco.  Georgia. 

(2)  The  training  provided  for  under  sub- 
section (a)(8)  shall  be  conducted  at  the  Fed- 
eral Law  Enforcement  Training  Center  at 
Marana,  Arizona. 

(d)  ESTABLISHKENT  OF  A  UNITED  StATES-Ba- 

hamas  Drug  Interdiction  Task  Force.— (1) 
There  Is  authorized  to  be  established  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  jointly  by  the 
United  States  Customs  Service  and  the  Gov- 
ernment of  the  Bahamas. 

(2)  The  Commissioner  of  Customs,  in  con- 
sultation with  the  Secretary  of  State,  the 
Commandant  of  the  Coast  Guard,  the  At- 
torney General  of  the  United  States,  and 
the  head  of  the  National  Narcotics  Border 
Interdiction  System  (NNBIS)  shall,  upon 
enactment  of  this  Act,  Immediately  com- 
mence negotiations  with  the  Government  of 
the  Bahamas  to  enter  into  a  detailed  agree- 
ment for  the  establishment  and  operation 
of  a  new  drug  interdiction  task  force,  includ- 
ing plans  for  (A)  the  joint  operation  and 
maintenance  of  the  drug  Interdiction  assets 
authorized  for  the  task  for  in  this  title  and 
title  III,  and  (B)  the  training  and  personnel 
enhancements  authorized  in  this  title. 

(3)  The  Secretary  of  the  Treasury  shall 
report  to  the  appropriate  committees  of 
Congress  on  a  quarterly  basis  regarding  the 
progress  of  the  United  States  Customs  Serv- 
ice in  establishing  the  United  States-Baha- 
mas Drug  Interdiction  Task  Force. 

SEC  403.  AUTHORIZATIONS  OF  APPROPRIATIONS 
FOR  OPERATIONS  AND  MAINTENANCE 
FOR  THE  AIR  INTERDICTION  PRO- 
GRAM. 

(a)  AMOxnrrs  Authorized.— In  addition  to 
any  other  funds  authorized  to  be  appropri- 
ated to  the  United  States  Customs  Service 
for  fiscal  year  1987,  there  are  authorized  to 
be  appropriated  the  following  sums  for  op- 
eration and  maintenance  activities  of  the  air 
Interdiction  program  conducted  by  the  Cus- 
toms Service: 

(1)  $75,000,000  for  the  establishment  of 
command,  control,  communications,  and  In- 
telligence (C3I)  sector  operations  centers  in 


Houston,  Texas,  at  March  Air  Force  Base, 
California,  and  in  Miami,  Florida,  and  one 
national  command,  control,  communica- 
tions, and  intelligence  (C3I)  center  In  Okla- 
homa City,  Oklahoma. 

(2)  $120,000,000  for  24  high  endurance 
tracker  aircraft  equipped  with  APG-66  or 
APG-68  radar  and  forward  looking  Infrared 
radar  (FLIR),  Including  $30,000,000  for  6 
such  aircraft  (so  equipped)  for  use  by  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  established  under  section  402(d>. 

(3)  $20,000,000  for  4  high  speed  intercep- 
tor jet  aircraft  with  APG-66  or  APG-68 
radar  and  forward  looking  Infrared  radar 
(FLIR). 

(4)  $18,000,000  for  6  twin  engine  drug 
Interdiction  pursuit  helicopters  for  use  by  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  established  under  section  402(d). 

(5)  $1,000,000  to  enhance  communications 
capabilities  for  the  operation  of  a  United 
States-Bahamas  Drug  Interdiction  Task 
Force  established  under  section  402(d). 

(b)  Establishment  or  Customs  Air  Sup- 
port Branch  in  New  York.— There  is  au- 
thorized to  be  appropriated  to  the  United 
States  Customs  Service  for  fiscal  year  1987. 
in  addition  to  amounts  otherwise  authorized 
by  law.  $23,100,000  for  the  establishment  of 
a  Customs  Air  Support  Branch  in  New 
York,  to  be  available  for  the  following: 

(1)  $10,000,000  for  the  purchase  of  two 
high  endurance  tracker  aircraft  with  APG- 
66  or  APG-68  radar  and  forward  looking  in- 
frared radar  (FLIR). 

(2)  $10,000,000  for  the  purchase  of  two 
Blackhawk  helicopters  to  be  used  for  drug 
interdiction  purposes. 

(3)  $3,100,000  for  site  preparation,  con- 
struction, and  operation  and  maintenance 
for  the  aircraft  authorized  In  paragraph  (1) 
and  the  helicopters  authorized  In  paragraph 
(2)  and  to  meet  other  expenses  related  to 
the  establishment  of  such  air  support 
branch. 

(b)  Reports  to  Congress  by  the  United 
States  Customs  Service.— The  Commission- 
er of  Customs  shall  report  to  the  Committee 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Finance 
of  the  Senate  on  a  quarterly  basis  on  the 
progress  made  in  the  establishment  of  the 
New  York  Air  Support  Branch  authorized  in 
subsection  (a). 

TITLE  V— ADDITIONAL  FUNDS  FOR 
THE  DEPARTMENT  OF  JUSTICE 
SEC.  501.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Amounts  Authorized.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Justice  for  fiscal  year  1987,  in  addi- 
tion to  any  other  amounts  authorized  to  be 
appropriated  to  the  Department  for  such 
fiscal  year,  the  following  amounts: 

(1)  $12,000,000  for  additional  assistant 
United  States  attorneys. 

(2)  $50,000,000  for  the  Drug  Enforcement 
Administration  for— 

(A)  600  additional  special  agents  and  relat- 
ed equipment;  and 

(B)  voice  privacy  radios; 

of  which  $7,000,000  shall  be  available  for 
voice  privacy  radios. 

(3)  $7,000,000  for  twin  engine  helicopters 
with  forward  looking  Infrared  radar  (FLIR) 
for  drug  interdiction  operations  in  Hawaii. 

(b)  Allocation  of  Drug  Enforcement  Ad- 
ministration Special  Agents.— (1)  The  At- 
torney General  of  the  United  States  shall 
allocate  no  fewer  than  300  of  the  additional 
special  agent  positions  authorized  in  subsec- 
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tion  (aXS)  to  drug  intelligence  and  interdic- 
tion operations  in  the  foreign  drug  source 
countries  and  Che  countries  through  which 
drugs  are  transshipped,  as  identified  by  the 
Department  of  Justice  as  the  major  contrib- 
utors to  the  drug  trafficking  threat  to  the 
United  SUtes. 

(2)  The  Attorney  General  shall  report  on 
a  regular  basis  to  the  Committees  on  Appro- 
priations and  to  the  Committees  on  the  Ju- 
diciary of  the  Senate  and  the  House  of  Rep- 
resentatives regarding  the  allocation  of  the 
new  special  agents  authorized  in  subsection 
(aM2)<A).  Including  the  new  special  agents 
allocated  as  directed  in  this  subsection. 
TITLE  VI-FEDERAL  GOVERNMENT 
REORGANIZATION  TO  COMBAT 
DRUG  TRAFFIC  AND  DRUG  ABUSE 
sec.  Ml.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government's  response  to 
drug  trafficking  and  drug  abuse  is  divided 
among  several  dozen  agencies  and  bureaus 
of  the  Government,  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services: 

(2)  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
General  of  the  United  States,  and  studies  by 
Executive  branch  agencies  have  document- 
ed the  waste  and  inefficiency  caused  by  this 
division  of  responsibilities; 

(3)  interagency  competition  for  credit  and 
budget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources  m 
combating  drug  trafficking  and  drug  abuse: 
and 

(4)  in  order  to  successfully  combat  such 
trafficking  and  drug  abuse,  there  must  be 
coherent  planning  that  includes  intelligent 
organization  and  operations  of  Executive 
branch  agencies. 

SEC  .  MZ.  SIBMISSION  OP  PROPOSED  I.E(ilSI..«TION 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  President 
shall  submit  to  Congress  recommendations 
for  legislation  to  reorganize  the  Executive 
branch  of  the  Goverrunent  to  combat  more 
effectively  international  drug  traffic  and 
drub  abuse.  In  the  preparation  of  such  rec- 
ommendations, the  President  shall  consult 
with  the  Comptroller  General  of  the  United 
States.  State  and  local  law  enforcement  au- 
thorities, the  appropriate  committees  of 
Congress,  the  Attorney  General  of  the 
United  States,  and  the  Secretaries  of  State. 
Treasury.  Transportation.  Health  and 
Human  Services.  Defense,  and  Education. 

THE  NATIOn/U.  DRUG  INITKDICTION 
IMPKOVntENT  ACT  OP  198  8 

Mr.  D'AMATO.  Mr.  President.  I  am 
proud  to  Join  my  good  friend  and  col- 
league. Mr.  DeConcihi.  in  introducing 
the  National  Drug  Interdiction  Im- 
provement Act  of  1986.  This  compre- 
hensive legislation  authorizes  a  na- 
tional mobilization  to  interdict  drugs 
effectively. 

This  bill  follows  up  on  the  unani- 
mous action  by  the  Senate  last  Thurs- 
day and  Friday  on  S.  2883,  the  defense 
reauthorization  bill,  authorizing  more 
than  one-half  billion  dollars'  worth  of 
military  resources  for  drug  interdic- 
tion. 

Title  I  of  this  bill  consists  of  a  thor- 
ough statement  of  congressional  find- 
ings regarding  the  need  for  a  compre- 
hensive drug  Interdiction  strategy  that 
involves  the  military  as  an  active  part- 


ner, the  various  elements  of  such  a 
strategy,  and  the  problems  we  have 
encountered  to  date  in  waging  a  real 
war  on  drugs. 

Title  II  is  entitled,  'Department  of 
Defense  Narcotics  Enforcement  Assist- 
ance. "  It  authorizes  the  most  exten- 
sive level  of  Defense  Department  drug 
enforcement  assistance  ever  proposed 
in  the  Senate.  Under  this  title,  new  re- 
sources will  be  provided  from  funds 
authorized  for  the  Department  of  De- 
fense, as  follows: 

Army:  Procurement  of  Blackhawk 
helicopters:  $40  million. 

Navy:  $83  million  for  modification  of 
four  P-3  radar  planes  by  the  addition 
of  APS-138  radar.  $138  million  for  the 
addition  of  four  E2C  Hawkeye  surveil- 
lance aircraft— including  spare  parts, 
and  the  upgrading  and  modification  of 
four  more. 

Air  Force:  $75  million  for  six  aero- 
stat radar  systems.  $60  million  for 
three  C-130  radar  planes  with  APG-63 
radar,  and  $12,615  million  for  oper- 
ation and  maintenance  of  six  helicop- 
ters. 

National  Guard:  $61.4  million  for 
the  drug  interdiction  program  of  the 
National  Guard. 

Office  of  the  Secretary  of  Defense: 
$12  million  for  enhanced  intelligence 
collection  activities  relating  to  the  ille- 
gal importation  of  drugs  from  South 
America. 

Under  Section  201(b)  of  this  bill,  the 
Secretary  of  Defense  shall  make  avail- 
able to  the  Customs  Service  on  a  loan 
basis  (under  10  U.S.C.  chapter  18)  the 
Blackhawks,  P-3's,  and  E2C"s  thus  pro- 
cured and  modified.  The  Customs 
Service  shall  be  responsible  for  the  op- 
eration and  maintenance  costs  of  this 
aircraft,  and  of  the  aerostat  radar  sys- 
tems. This  responsibility  shall  begin  as 
soon  as  the  aircraft  are  accepted  by 
the  Customs  Service,  and  as  soon  as 
the  aerostats  are  installed. 

This  bill  repeatedly  emphasizes  the 
need  for  better  coordination  among 
drug  law  enforcement  agencies  with 
respect  to  the  most  productive  possible 
use  of  drug  interdiction  assets.  For  ex- 
ample, under  section  201(d)(2),  the 
Commissioner  of  Customs  shall  con- 
sult with  the  Commandant  of  the 
Coast  Guard  in  order  to  obtain  the 
best  possible  use  of  the  new  aircraft 
and  aerostats  obtained  from  the  De- 
partment of  Defense. 

Section  202  of  this  bill  provides  for 
Defense  Department  assistance  in  the 
funding  of  Coast  Guard  drug  interdic- 
tion activities.  It  authorizes  $290  mil- 
lion for  the  Coast  Guard  for  the  acqui- 
sition and  maintenance  of  drug  inter- 
diction equipment  as  a  matter  of  na- 
tional defense,  including  $90  million 
for  four  radar  systems  of  four  C-130 
aircraft.  An  additional  $100  million  is 
provided  for  operational  costs. 

Per  year  $15  million  is  permanently 
authorized  to  place  at  least  500  Coast 
Guard  personnel  on  naval  vessels  for 


drug  interdiction  and  other  law  en- 
forcement activities. 

In  title  III  the  Coast  Guard's  special 
drug  interdiction  needs  are  addressed. 
Included  is  $40  million  for  secure  radio 
equipment  and  $40  million  to  increase 
Coast  Guard  personnel  levels  by  1,500. 

Other  initiatives  contained  in  this 
bill  are:  a  Coast  Guard-Bahamas  Drug 
Interdiction  Task  Force;  969  addition- 
al Customs  Service  personnel:  inter- 
ceptor boats;  an  expanded  Customs 
Air  Wing— including  new  tracker  and 
interceptor  aircraft,  and  command, 
control,  communications,  and  intelli- 
gence centers;  a  new  Customs  Air  Sup- 
port Branch  in  New  York;  additional 
U.S.  attorneys,  and  600  DEA  agents— 
one-half  for  overseas  intelligence  as- 
signments. 

This  bill  concludes  with  a  call  for 
the  reorganization  of  the  executive 
branch  of  the  Government  to  end  the 
turf  wars  and  interagency  competition 
that  prevent  a  truly  effective  war  on 
drugs.  This  bill,  instead,  calls  for  co- 
herent planning  and  cooperation 
against  drug  trafficking.  No  later  than 
6  months  after  this  bill  becomes  law, 
the  President  shall  submit  to  the  Con- 
gress reconunendations  for  legislation 
to  reorganize  the  executive  branch  to 
improve  our  efforts  against  interna- 
tional drug  trafficking  and  domestic 
drug  abuse. 

Mr.  President,  if  we  are  to  have  a 
real  war  on  drugs,  we  must  have  a  full 
national  mobilization.  This  bill  seeks 
to  bring  about  that  mobilization.  I 
urge  my  colleagues  to  join  the  biparti- 
san group  of  Senators  introducing  this 
bill  today  by  adding  their  names  as  co- 
sponsors  and  by  working  for  passage 
of  this  historic  initiative  this  year. 

Mr.  President,  at  the  request  of  the 
Senator  from  New  York  [Mr. 
D'Amato]  I  ask  unanimous  consent 
that  at  its  next  printing,  the  name  of 
the  Senator  from  New  York  [Mr. 
D'Amato]  be  added  as  a  cosponsor  to 
the  National  Drug  Interdiction  Im- 
provement Act  to  be  introduced  by 
Senator  DeConcini. 


By  Mr.  LEAHY: 
S.J.  Res.  399.  Joint  resolution 
making  a  repayable  advance  to  the 
Hazardous  Substance  Response  Trust 
F\ind;  to  the  Committee  on  Appropria- 
tions. 

ADVANCE  TO  THE  HAZARDOUS  SUBSTANCE 
RESPONSE  TRUST  FUND 

•  Mr.  LEAHY.  Mr.  President,  once 
again  we  find  ourselves  at  a  critical 
juncture  in  the  Superfund  Program. 

The  situation  is  very  simple.  If  we  do 
not  enact  a  special  appropriation  bill 
by  tomorrow,  the  Superfund  I*rogram 
will  be  irreparably  damaged. 

In  conversations  with  the  chairman 
of  the  Environmental  and  Public 
Works  Committee  and  the  chairman 
of  the  Finance  Committee,  I  have 
learned  that  the  committee  on  confer- 
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ence  on  the  1986  tax  bill  is  not  in- 
clined to  break  its  deliberations  on 
that  landmark  legislation  to  enact  the 
taxes  necessary  to  refill  the  depleted 
Hazardous  Substances  Response  Trust 
Fund. 

Now,  we  should  all  understand  that 
the  authorizing  committee,  led  by  my 
distinguished  colleague  and  friend,  the 
senior  Senator  from  Vermont,  has 
completed  its  work  on  this  legislation. 
He  has  labored  long  and  hard.  The 
final  bill  is  over  200  pages.  It  was  only 
because  of  his  outstanding  leadership 
that  the  conference  committee  re- 
solved the  score  of  controversial  issues 
in  the  Superfund  bill. 

However,  if  the  tax  conference 
cannot  address  the  Superfund  issues 
before  the  August  recess,  the  program 
will  be  damaged  In  two  significant 
ways. 

First,  the  core  contractor  capacity 
caimot  be  maintained.  These  contrac- 
tors are  absolutely  essential  to  re- 
spond to  emergencies,  to  control  haz- 
ardous sites,  and  to  develop  cleanup 
programs  at  toxic  dumps. 

Second,  at  76  sites,  the  work  needed 
to  control  and  remove  toxic  waste 
would  be  halted  and  at  10  sites,  remov- 
al actions  would  end  as  of  September 
30. 

Like  all  of  my  colleagues,  I  am  frus- 
trated with  the  time  it  has  taken  to 
amend  the  Superfund  law.  There  are 
some  who  have  argued  that  until  the 
agency  actually  announces  lawoffs  or 
terminates  contracts,  these  taxes  will 
never  be  enacted. 

I  do  not  believe  that  we  can  afford 
the  risks  of  a  brinkmanship  strategy. 

Therefore,  yesterday  Senator  Staf- 
ford and  I  introduced  a  special  appro- 
priation bill  to  provide  $60  million  so 
that  the  members  of  the  tax  commit- 
tee can  complete  action  on  the  taxes 
in  September  without  disrupting  the 
Superfund  Program.  (S  Res.  393.) 

Because  of  concerns  raised  by  Mem- 
bers of  the  other  body  and  by  Mem- 
bers of  this  body,  the  resolution  intro- 
duced yesterday  has  now  been  refined. 
The  total  has  been  lowered  to  $48  mil- 
lion. Second,  all  remedial  action  funds 
and  removal  funds  will  have  to  be 
committed  by  September  30.  All  funds 
provided  for  contract  continuation 
could  only  be  used  for  that  purpose. 
They  would  not  be  a  kitty  that  the 
agency  could  use  to  keep  the  program 
going  absent  a  Superfund  tax  bill. 

I  am  well  aware  of  the  position  of 
the  other  body  that  all  appropriations 
measures  must  begin  in  that  body.  I 
respect  that  position,  every  though  as 
a  Member  of  this  body  I  do  not  agree 
with  it.  Thus,  I  am  introducing  this 
legislation  today  to  emphasize  my 
strong  convictions  on  this  matter.  I 
want  to  underline  my  interest  in  work- 
ing with  the  able  and  experienced 
chairmen  of  the  HUD-Independent 
Agencies  Appropriations  subcommit- 
tee in  this  body  and  of  the  HUD  Sub- 


committee of  the  other  body  to  devel- 
op Jointly  a  measure  that  will  resolve 
this  matter. 

Mr.  President,  I  want  to  say  a  few 
words  about  Senator  Lautenberg's 
leadership  on  the  Superfund  issue. 

Last  March  we  faced  this  same  situa- 
tion. It  was  only  because  of  the  out- 
standing efforts  of  the  Senator  from 
New  Jersey,  Senator  Lautenberg,  that 
an  emergency  appropriation  was 
passed  at  that  time.  Without  his  dy- 
namic leadership,  Superfund  would 
have  been  shut  down  months  ago. 
Thus,  I  look  forward  to  working  close- 
ly with  him  in  keeping  this  program— 
which  is  vital  to  his  State  and  the 
Nation— operating. 

Finally,  I  ask  unanimous  consent 
that  a  copy  of  the  resolution  and  ma- 
terials describing  the  resolution  be  in- 
cluded in  the  Record  at  the  end  of 
this  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  399 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  language  under 
the  heading  "Environmental  Protection 
Agency,  Hazardous  Substance  Response 
Trust  Fund"  in  Public  Law  99-160.  as 
amended  by  Public  Law  99-270,  is  further 
amended  by  deleting  "STSO.OOO.OOO  shall  be 
derived  from  the  Hazardous  Substance  Re- 
sponse Trust  Fund  and  $150,000,000  shall  be 
derived  from  an  advance  from  the  general 
fund  of  the  Treasury  to  the  Hazardous  Sub- 
stance Response  Trust  Fund  to  be  repaid  in 
accordance  with  section  223(cK3)  of  Public 
Law  96-510  and  notwithstanding  section 
223(c)(2)(D)  of  Public  Law  96-510:  Provided, 
That  none  of  the  $150,000,000  shall  be  avail- 
able for  obligation  after  May  31,  1986.  to 
remain  available  until  expended:  Provided," 
and  inserting  in  lieu  thereof  '$702,000,000 
shall  be  derived  from  the  Hazardous  Sub- 
stance Response  Trust  Fund  and 
$198,000,000  shall  be  derived  from  advances 
from  the  general  fund  of  the  Treasury  to 
the  Hazardous  Substance  Response  Trust 
Fund  to  be  repaid  in  accordance  with  sec- 
tion 223(c)(3)  of  Public  Law  96-510  and  not- 
withstanding section  223(c)(2)(D)  of  Public 
Law  96-510:  Provided,  That  none  of  the 
$150,000,000  made  available  by  Public  Law 
99-270  shall  be  available  for  obligation  after 
May  31,  1986:  Provided  further.  That  of  the 
additional  $48,000,000  made  immediately 
available.  $15,000,000  shall  be  obligated  by 
September  30,  1986.  for  continuation  of  on- 
going remedial  and  removal  site  work  and 
$19,000,000  shall  be  used  only  to  continue 
ongoing  contracts  and  to  replace  contracts 
for  essential  services:  Provided  further.  That 
all  funds  appropriated  shall  remain  avail- 
able until  expended,  except  as  specified 
above:  Provided  further." . 

Stopgap  Superfund  Proposal 
contract  actions 
Ongoing  Contracts.— Much  of  the  Super- 
fund  work  is  performed  by  contractors.  The 
contracts  obligate  EPA  to  provide  a  certain 
portion  of  the  contractors  basic  operating 
costs.  These  are  the  costs  required  to  keep 
key  management  staff  on  board,  and  their 
support  services.  The  costs  necessary  to  pre- 


vent termination  of  these  contracts  is  $10 
million. 

Replacement  Contracts.— For  certain  es- 
sential program  needs,  such  as  field  investi- 
gations and  removal  actions,  contractors 
have  not  elected  to  recompete  or  have  not 
won  the  competition  for  contracts  expiring 
in  September.  If  these  essential  services  are 
to  be  continued,  $9  million  is  needed. 

Termination  Costs.— When  the  U.S.  Gov- 
ernment enters  into  a  contract  which  it  may 
have  to  terminate,  it  must  have  the  budget 
authority  to  pay  the  termination  costs  in- 
herent in  those  contracts  should  termina- 
tion occur.  If  the  budget  official  does  not  set 
aside  termination  costs,  it  would  violate  the 
Anti-Deficiency  Act  to  renew  or  to  enter 
into  the  contracts.  $14  million  is  required 
for  the  termination  costs  Involved  in  the  on- 
going and  replacement  contracts  described 
above. 

CLEAN  UP  RELATED  ACTIONS 

Removal  Actions.— These  are  funds  that 
would  be  used  to  stabilize  existing  Super- 
fund  sites  where  immediate  action  is  re- 
quired to  protect  public  health.  There  are 
12  sites  where  removal  action  work  will  stop 
on  September  30.  $7  million  is  needed  to 
continue  removal  actions  at  these  sites  and 
$2  million  is  needed  to  maintain  SWAT 
teams  for  environmental  emergencies. 

Remedial  Actions.— Remedial  actions  de- 
termine the  extent  of  contamination  at  a 
site  and  develop  clean-up  plans.  If  these  ac- 
tivities are  not  continued  the  pre-clean  up 
activities  at  76  of  these  sites  will  be  stopped 
in  mid-process.  This  interruption  will  sig- 
nificantly delay  the  clean  up  of  these  sites. 
For  example,  an  existing  remedial  action 
such  as  establishing  a  baseline  of  environ- 
mental contamination  by  monitoring  which 
has  been  ongoing  for  months  may  become 
worthless  if  interrupted  for  a  month. 

Cost  summary 

MiUiOTU 

On-going  Contracts $10 

Replacement  Contracts 9 

Termination  Costs 14 

Removal  Actions 9 

Remedial  Actions 6 

Total 48« 

By  Mr.  DAMATO  (for  himself, 
Mrs.  Hawkins,  Mr.  DeConcini, 
and  Mr.  Moynihan): 
S.J.  Res.  400.  Joint  resolution  desig- 
nating the  month  of  September  1986, 
as   "National   Back   to   School— Back 
Off  Drugs  Month";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  BACK  TO  SCHOOL— BACK  OFF  DRUGS 
MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
designating  the  month  of  September 
1986  as  "National  Back  to  School— 
Back  Off  Drugs  Month."  Senators 
DeConcini,  Moynihan,  and  Hawkins 
are  original  cosponsors  of  this  resolu- 
tion, which  is  a  companion  measure  to 
House  Joint  Resolution  698,  intro- 
duced by  my  good  friends.  Congress- 
men BiAGGi,  Rangel,  and  Oilman. 

I  urge  my  colleagues  to  pass  this 
joint  resolution  quickly  to  highlight 
the  need  to  focus  national  attention 
on  drug  prevention  education.  The 
problem  of  youth  drug  abuse,  especial- 


21612 


CONGRESSIONAL  RECORD— SENATE 


August  U,  198o 


ly  since  the  emergence  of  the  crack 
epidemic,  cannot  be  overstated.  Nearly 
two-thirds  of  all  high  school  students 
and  one-third  of  all  seventh  graders 
report  that  they  have  experimented 
with  Illegal  drugs.  In  1985.  13.308 
young  people  between  the  ages  of  6 
and  17  were  admitted  to  hospital 
emergency  rooms  for  reuons  related 
to  drug  abuse. 

This  joint  resolution  calls  upon  the 
President  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United 
States  to  dedicate  themselves  to  a 
meaningful  drug  prevention  education 
campaign.  This  proclamation  will  urge 
school  policymakers  to  inform  their 
students  about  the  dangers  of  drug 
abuse  during  the  month  of  September. 
and  to  follow  up  with  comprehensive 
and  long-term  drug  education  and  pre- 
vention programs  In  the  schools. 

The  Joint  resolution  suggests  the  ad- 
ditional use  of  audiovisual  Instruction 
on  the  destructive  effects  of  drug 
abuse  and  the  use  of  role  models  to 
reenforce  the  need  to  stay  drug  free. 
The  list  of  recommendations  con- 
cludes with  the  suggestion  that 
schools  enter  Into  formal  agreements 
among  students,  parents,  teachers,  law 
enforcement  officials,  and  school  ad- 
ministrators regarding  the  role  each 
will  play  in  the  drug  abuse  prevention 
process. 

The  single  most  Important  task  we 
face  Is  to  educate  young  people  about 
the  dangers  of  drug  abuse,  yet  when 
we  look  to  our  schools  for  drug  preven- 
tion education,  we  rarely  find  pro- 
grams that  work  and  that  are  in  place 
throughout  an  entire  school  system. 
The  fact  is,  we  do  not  provide  effective 
drug  education  programs  in  most  of 
our  schools.  In  New  York  City,  if  It 
were  not  for  Police  Commissioner  Ben- 
jamin Ward,  we  would  be  doing  next 
to  nothing.  His  SPECDA  [School  Pro- 
gram to  Educate  and  Control  Drug 
Abuse]  program  Is  one  of  the  few 
bright  spots. 

Drug  education  has  been  neglected 
because  we  have  not  given  priority  at- 
tention to  identifying  programs  that 
work,  or  to  determining  why  some  ap- 
proaches work,  while  others  have 
either  no  effect,  or  actually  encourage 
drug  use. 

I  have  repeatedly  called  on  our  Fed- 
eral. State,  and  local  officials  to  show 
me  their  statistically  significant  re- 
search proving  what  programs  work  to 
reduce  substance  abuse. 

Where  Is  the  guidance  to  local 
school  districts  Identifying  model  pro- 
grams and  curricula?  I  encourage  my 
colleagues  to  look  carefully  at  this 
issue,  because  unless  we  are  careful, 
we  run  the  risk  of  funding  the  wrong 
programs,  and  neglecting  the  best  pro- 
grams. 

We  must  find  the  money  for  an  ef- 
fective education  and  prevention  pro- 
gram, so  that  we  can  begin  to  reach 
millions  of  school  children  to  teach 


them  to  say  "no"  to  drugs,  and  teach 
them  to  counter  the  peer  pressure  to 
use  drugs  with  the  examples  of  posi- 
tive role  models. 

It  may  be  that,  in  the  crack  epidem- 
ic, we  have  a  rare  window  of  opportu- 
nity to  Join  together  finally  to  take 
united,  effective  action  against  the 
drug  menace.  We  cannot  afford  any- 
thing less  than  an  all  out  effort  by 
every  segment  of  society,  every  level  of 
government,  and  by  families,  and  indi- 
viduals. 

Nothing  is  more  important  than 
that  we  begin  to  wage  a  real  war  on 
drugs,  because  nothing  less  than  the 
lives  of  our  children  are  at  stake. 

Mr.  President,  education  can  be  only 
part  of  a  national  mobilization  to 
mount— and  win— a  real  war  on  drugs. 
I  ask  unanimous  consent  that  an  arti- 
cle from  the  Washington  Post  of 
August  10.  1986,  on  the  extent  of  the 
problem  we  face  be  placed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

I  urge  my  colleagues  to  give  this 
Joint  resolution  their  full  support  and 
I  ask  unanimous  consent  that  the  full 
text  of  this  resolution  and  a  Washing- 
ton Post  article  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  400 

Whereas  elementary,  secondary,  and  post- 
secondary  students  will  t>e  returning  to 
school  In  the  month  of  September; 

Whereas  the  drug  abuse  problem  among 
our  young  people  has  reached  epidemic  pro- 
portions: 

Whereas  surveys  show  that  nearly  two- 
thirds  of  all  high  school  seniors  report  illicit 
drug  use.  and  nearly  a  third  of  all  seventh 
graders  report  having  used  drugs  before  en- 
tering that  grade: 

Whereas  a  recent  survey  of  27  cities 
showed  that,  in  1985.  13.038  young  people 
between  the  ages  of  S  and  17  were  admitted 
to  hospital  emergency  rooms  for  reasons  re- 
lated to  drug  abuse: 

Whereas  drug  abuse  is  a  significant  factor 
among  the  estimated  750.000  students  who 
drop  out  of  school  each  year: 

Whereas  the  cocaine-based  drug,  crack,  is 
making  the  drug  abuse  problem  among 
young  people  even  worse  because  it  is  rela- 
tively Inexpensive  and  highly  addlcltlve; 

Whereas  in  1984,  persons  under  the  age  of 
18  committed  67,211  drug  abuse  violations; 
and 

Whereas  a  minimal  amount  of  Federal. 
State,  and  local  resources  have  t>een  target- 
ed toward  drug  abuse  education  and  preven- 
tion, despite  strong  evidence  that  education 
and  prevention  efforts  at  an  early  age  are 
the  most  effective  means  to  address  the 
drug  abuse  problem:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
September  1986.  is  designated  as  "National 
Back  to  School— Back  Off  Drugs  Month" 
and  the  President  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  that 


month  with  appropriate  activities,  includ- 
ing— 

<1)  a  message  by  the  chief  administrators 
of  all  schools  to  their  students  concerning 
the  dangers  of  drug  abuse  and  the  specific 
penalties  that  exist  for  drug  abuse  in  the 
school: 

(2)  the  introduction  of  comprehensive  and 
longterm  drug  education  and  prevention 
programs  In  the  schools,  with  a  particular 
focus  on  kindergarten  through  the  sixth 
grade: 

(3)  the  use  of  audio  visual  education  tools 
to  show  the  destructive  effects  of  drug 
abuse; 

(4)  the  use  of  role  models  (such  as  sports, 
religious,  public  safety,  political,  and  cultur- 
al figures)  to  reinforce  the  need  to  stay  drug 
free;  and 

(5)  the  formalization  of  agreements 
among  students,  parents,  teachers,  law  en- 
forcement officials,  and  school  administra- 
tion officials  about  the  role  each  will  play  in 
the  drug  abuse  education  and  prevention 
process,  including  the  reporting  of  drug  use 
and  sales  in  or  around  schools. 

A  New  Assault  Planned  Against  Formida- 
ble Foe— Victories  Are  Elusive  in  U.S. 
War  on  Drugs 

(By  T.R.  Reld) 

With  President  Reagan's  announcement 
of  a  new  "national  strategy"  and  with  lead- 
ing Democrats  planning  a  "far-reaching" 
program  of  their  own,  it  is  clear  that  the 
United  States  is  about  to  launch  a  major 
new  war  on  illegal  drugs. 

It  will  be  a  war  against  a  formidable  and 
elusive  enemy.  Drug  use  in  America  is  com- 
monplace. In  a  recent  survey,  30  percent  of 
college  seniors  said  they  had  tried  cocaine; 
40  percent  of  all  college  students  said  they 
had  smoked  marijuana  in  the  previous  year. 
Street  kids  smoke  PCP;  hard-core  addicts 
shoot  heroin;  yuppies  snort  cocaine  and 
smoke  crack,  a  highly  addictive  cocaine  de- 
rivative. 

Details  of  the  Reagan  strategy  and  the 
Democratic  program  should  be  released  in 
the  coming  weeks.  Judging  from  initial  de- 
scriptions, each  approach  will  involve  a  mix- 
ture of  sticks  and  carrots— tough  new  law 
enforcement  combined  with  new  treatment 
and  education  programs. 

These  are  basically  the  same  weapons 
that  have  been  used  since  the  government 
first  got  into  the  drug  control  business  in 
1914  with  the  Harrison  Narcotics  Act.  In  the 
seven  decades  since  then,  police  tuid  social 
service  agencies  at  every  level  of  govern- 
ment have  launched  countless  antidrug  ef- 
forts, each  designed  to  correct  the  short- 
comings of  its  predecessors. 

Even  past  triumphs  have  proved  ephemer- 
al. A  classic  instance  was  the  U.S.  victory  in 
1984  at  a  huge  cocaine  factory  called  Tran- 
quilandia  in  southern  Colombia.  A  syndicate 
had  erected  an  entire  cocaine  city  in  the 
jungle,  complete  with  airport,  dormitories 
and  a  hospital  for  workers. 

When  U.S.  agents  and  Colombian  police 
seized  Tranquilandia,  they  were  stunned  to 
find  not  1.  not  3,  but  10  metric  tons  of  pure 
cocaine  waiting  to  be  shipped.  It  was  the 
biggest  capture  in  this  history  of  the  drug 
war. 

"We  told  our  agents  that  shutting  down 
Tranquilandia  would  seriously  disrupt  the 
U.S.  supply  of  cocaine,"  recalled  William  P. 
Alden  of  the  Drug  Enforcement  Administra- 
tion. "But  then  the  intelligence  reports 
came  in.  and  there  was  no  impact  at  all  on 
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price  or  supply.  Nada.  The  rest  of  the  world 
had  Just  made  up  the  difference  overnight." 

According  to  the  federal  government's 
antidrug  coordinating  body,  the  National 
Drug  Enforcement  Policy  Board,  annual 
federal  spending  on  drug-law  enforcement 
has  grown  more  than  $963  million  in  1980  to 
$2.1  billion  this  year.  State  and  local  govern- 
ment spend  another  billion  dollars  on  the 
same  effort  annually. 

"And  yet."  as  Reagan  said  in  a  speech  last 
week,  "drug  use  continues  and  its  conse- 
quences escalate  *  *  *  bringing  sorrow  and 
heartbreak  into  homes  across  the  country." 

"We've  made  some  progress,  but  a  lot  of 
people  in  the  field  are  frustrated,"  said 
Alden,  chief  of  the  DEA's  congressional  and 
public  affairs.  "We  have  all  these  good  sta- 
tistics—arrests are  up,  seizures  are  up,  intel- 
ligence is  better  than  ever.  But  there's  as 
much  or  more  drug  use  in  the  country  today 
as  there's  ever  been." 

Alden  and  many  other  drug-control  pro- 
fessionals argue  that  the  limited  success 
may  reflect  excessive  emphasis  on  the 
"supply  side"  of  the  drug  trade— that  is,  ef- 
forts aimed  at  drug  producers  and  sellers. 

The  new  trend  In  the  profession  is 
"demand  side"  control.  These  programs 
ranging  from  Nancy  Reagan's  "Just  Say 
No"  campaign  to  job-site  urinalysis,  are  de- 
signed to  educate  or  scare  people  away  from 
using  drugs.  The  most  novel  aspect  of  Rea- 
gan's just-announced  national  strategy  is  a 
stronger  emphasis  on  "comprehensive"  drug 
control,  in  which  supply-reduction  efforts 
are  complemented  by  demand-side  pro- 
grams. 

A  different  response  to  the  disappointing 
results  of  drug-control  efforts  to  date  comes 
from  analysts  who  would  move  in  a  com- 
pletely new  direction— to  legalizing  drug 
use. 

The  arguments  for  this  approach  are 
partly  pragmatic  (i.e.,  drug  control  is  the 
unwinnable  Vietnam  war  of  law  enforce- 
ment) and  partly  philosophical.  Proponents 
of  legalization  say  drug  use  is  just  one  of 
many  risks  people  might  choose  to  take  in  a 
free  society. 

In  the  current  national  climate  legaliza- 
tion of  drugs  might  seem  an  extremist  posi- 
tion. But  for  the  past  53  years  the  nation 
has  accepted  legalization  of  society's  most 
damaging  drug:  alcohol. 

"Alcohol  is  the  drug  which  causes  the 
greatest  range  of  acute  and  chronic  medical 
and  social  problems."  said  the  White  House 
Drug  Abuse  Policy  Office.  "Alcohol  use  in 
conjunction  with  other  drugs  is  the  most 
frequently  mentioned  drug  in  emergency 
room  episodes  and  drug-related  deaths,"  it 
added.  Alcohol  kills  more  users  than  any 
other  drug  of  abuse:  because  of  dnmk  driv- 
ing, it  causes  the  deaths  of  more  innocent 
third  parties  than  any  other  factor.  And  yet 
the  nation  decided  in  1933  to  end  Prohibi- 
tion, concluding  that  the  ban  on  alcohol  was 
too  hard  to  enforce  and  too  great  an  intru- 
sion on  personal  freedom. 

There  has  been  some  movement  in  the 
United  States  toward  legal  tolerance  of  an- 
other widely  used  drug:  marijuana.  The 
Alaska  Supreme  Court  has  ruled  that  the 
constitutional  right  to  privacy  bars  any  law 
banning  possession  or  cultivation  of  mari- 
juana for  personal  use.  A  marijuana  legal- 
ization referendum  will  be  on  the  ballot  this 
November  in  Oregon. 

For  the  most  part,  though,  the  trend  at  all 
levels  of  government  has  been  toward 
stronger  restrictions  on  drug  use,  with 
greater  spending  on  law  enforcement, 
tougher  penalties  and  broader  programs  of 
education  and  treatment. 


As  the  president  said  recently.  "We  have 
come  to  a  time  when  the  American  people 
are  willing  to  make  it  clear  that  illegal  drug 
and  alcohol  use  will  no  longer  be  tolerated." 
As  a  result,  in  an  era  when  many  public  pro- 
grams are  being  frozen  or  cut,  drug  control 
is  one  of  government's  major  growth  indus- 
tries. 

There  is  a  strong  trend  in  the  states 
toward  harsher  criminal  penalties.  A  typical 
example  is  the  new  "drug  barons"  act  in 
Alabama  mandating  a  life  sentence  without 
parole  for  high-volume  drug  traffickers,  in- 
cluding some  first  offenders.  Responding  to 
the  deaths  of  prominent  atheletes  this 
summer,  some  states  are  considering  so- 
called  "Len  Bias  laws."  which  authorize 
murder  charges  against  anyone  who  pro- 
vides a  drug  used  in  a  fatal  overdose. 

Frustrated  with  delays  and  obstructions  in 
the  criminal  justice  system,  New  York  City 
officials  have  instituted  direct  action 
against  suspected  drug  users.  The  city  seizes 
the  cars  of  people  accused— but  not  yet  con- 
victed—of buying  drugs  from  curbside  deal- 
ers. Officials  say  one  potential  problem  is 
finding  enough  garage  space  in  New  York 
for  the  captured  vehicles. 

But  strict  law  enforcement  has  yet  to 
make  a  noticeable  dent  in  the  problem,  as 
academic  studies  have  repeatedly  shown.  A 
1984  Rand  Corp.  study,  for  example,  said. 
"It  does  not  seem  likely  that  any  reasonable 
law  enforcement  measures  could  wipe  out 
the  drug  traffic  or  even  raise  the  price  of 
drugs  very  much." 

In  terms  of  money,  law  enforcement  is  the 
government's  major  antidrug  effort;  it  will 
consume  about  $1.7  billion  of  the  $2.1  bil- 
lion spent  on  drug  control  this  year. 

Much  of  this  money  goes  abroad.  Virtual- 
ly all  the  cocaine  and  heroin  and  most  of 
the  marijuana  sold  on  the  nation's  streets 
comes  from  foreign  providers:  from  poppy 
fields  and  their  affiliated  heroin  refineries 
in  Southeast  and  Southwest  Asia,  from  coca 
leaf  plantations  in  the  equatorial  jungles  of 
South  America,  and  from  marijuana  farms 
all  over  the  temperate  world. 

Against  those  outposts  the  United  States 
and  allied  nations  are  waging  a  multibillion 
dollar  land,  sea  and  air  war.  There  have 
been  some  big  victories,  like  the  10-ton  sei- 
zure in  Colombia,  but  no  official  claims  that 
the  problem  is  diminishing  as  a  result. 

The  major  market  for  the  illegal  foreign 
drugs  in  the  United  States  is  the  existing 
addict  population.  All  studies  agree  that 
most  drug  dealers  focus  their  attention  on 
existing  customers.  The  popular  myth  of 
the  drug  seller  who  offers  free  samples  to 
win  new  customers  is  not  supported  by  re- 
search. Apparently,  people  are  typically 
drawn  into  drug  use  by  friends,  not  profes- 
sional dealers. 

Therefore,  the  second  major  phase  of 
drug-control  efforts  is  treatment  of  current 
users,  designed  to  wean  them  off  drugs  and 
return  them  to  a  legal,  productive  life. 
There  are  thousands  of  drug-treatment  fa- 
cilities in  the  United  States,  and  they  spend 
more  than  $500  million  annually,  most  of  it 
public  money.  Treatment  has  had  some  suc- 
cess, but  generally  at  high  cost.  The  Rand 
study  found  scientific  evidence  inconclusive, 
but  it  said  "certain  forms  of  treatment  •  *  * 
work  better  than  no  treatment  at  all." 

A  quarter-century  ago,  the  most  common 
de-addiction  method  was  "cold  turkey"  de- 
toxification—i.e.,  preventing  the  addict  from 
using  any  drug  for  weeks  or  months,  until 
the  physical  symptoms  of  "withdrawal "  had 
disappeared  and  the  individual  could  return 
to  normal  life. 


Today,  this  approach  is  generally  in  disfa- 
vor: studies  show  it  doesn't  work.  It  has 
been  replaced  by  such  efforts  as  '-metha- 
done maintenance."  Methadone  is  an  addict- 
ive drug  that  prevents  an  addict  from  un- 
dergoing withdrawal  but  does  not  provide 
the  "high"  or  drunken  state  that  heroin 
offers.  It  seems  to  help  addicts  cut  their  ad- 
diction to  heroin,  but  it  leaves  them  with  a 
different,  if  less  destructive,  chemical  de- 
pendence. 

There  are  thousands  of  methadone  "ad- 
dicts" in  every  big  U.S.  city— about  8,000  in 
Washington.  They  can  live  a  relatively 
normal  life  except  for  daily  trips  to  the 
clinic  for  their  oral  dose  of  methadone. 

In  his  speech  last  week,  Reagan  called  for 
stepped-up  research  to  find  more  effective 
methods  for  treating  drug  users.  The  prob- 
lem with  treatment  as  a  weapon  in  the  war 
on  drugs  is  that  it  invariably  requires  public 
money,  experienced  professional  guidance 
and  the  patience  to  wait  months  or  years 
for  results;  none  of  these  commodities  is 
easy  to  come  by. 

The  most  important  new  trend  in  drug 
control,  and  the  real  focus  of  the  new 
Reagan  program,  is  "prevention"— programs 
aimed  at  stopping  people  from  becoming 
drug  users. 

The  boom  in  drug-prevention  programs  is 
reflected  in  the  enormous  growth  of  the 
"Just  Say  No"  campaign,  built  around  a 
single  sentence  in  a  speech  by  Nancy 
Reagan  in  Oakland,  Calif.,  in  1984.  Today 
there  are  10,000  "Just  Say  No  '  clubs  across 
the  country.  Every  week  during  the  school 
year,  there  are  hundreds  of  "Just  Say  No" 
rallies,  at  which  baseball  stars,  rock  idols  or 
the  First  Lady  herself  urge  young  people  to 
ignore  peer  pressure  to  try  drugs. 

Because  many  analysts  think  that  social 
pressure,  rather  than  some  inherent  attrac- 
tion of  the  substances,  is  what  pulls  young 
people  into  drug  use,  there  is  great  hope  in 
the  academic  conmiunity  that  such  pro- 
grams might  provide  an  offsetting  social 
pressure  to  abstain.  But  there  is  little  hard 
data  to  support  this  optimism. 

One  difficulty  with  the  prevention 
"weapon"  is  the  existence  of  legal  addictors, 
such  as  tobacco  and  alcohol.  Almost  all 
studies  agree  that  most  people  who  try  ille- 
gal drugs  are  experienced  smokers  or  drink- 
ers. Many  children  can  easily  find  cigarettes 
and  liquor  at  home.  Therefore,  they  don't 
need  social  pressure  or  friendly  suppliers  to 
get  them  started. 

Negative-enforcement  prevention  meas- 
ures are  becoming  fashionable— that  is,  scar- 
ing people  away  from  drugs. 

The  classic  example  is  urinalysis  testing, 
which  can  lead  to  job  loss  and  possible 
criminal  problems  for  even  the  one-time 
drug  user  who  happens  to  get  caught. 
Reagan  has  proposed  job-site  testing  for 
some,  but  not  all,  federal  employes.  Drug- 
control  professionals  have  called  for  wide- 
spread use  of  the  tests.  Including  required 
roadside  specimens  from  motorists  stopped 
by  police. 

There  is  positive  news  on  urine  tests  from 
the  military  services  that  report  dramatic 
decreases  in  drug  use  after  testing  and  other 
prevention  methods  were  instituted. 

But  urinalysis  may  be  difficult  to  institute 
on  a  broad  scale  In  a  society  that  values  per- 
sonal privacy.  Done  properly,  the  test  re- 
quires production  of  a  specimen  In  the  pres- 
ence of  a  witness  In  a  setting  where  there  is 
no  water  available  (I.e..  no  sink  or  toilet) 
that  could  be  used  to  dilute  a  sample.  Fur- 
ther, the  tests  are  imperfect.  Many  Innocent 
people  will  be  identified  as  having  Illegal 
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drugi  In  their  bodies  If  urinalysis  becomes 
coRunon. 

Although  studies  of  the  effectiveness  of 
EMIT  (Enzyme  Multiplied  Immunology 
Assay  Technology),  the  urine  test  for  co- 
caine, are  not  consistent,  they  suggest  that 
the  tests  return  a  "false  positive"— that  is.  a 
false  report  of  drug  use— between  2  percent 
and  1 1  percent  of  the  time.* 


Mr. 
Mr. 

Mr. 
Mr. 
Mr. 


By  Mr.  OORE  (for  himself 

QDAYLE.     Mr.     MOYNIHAIf, 

Kknhzdy.    Mr.    Buroick. 
HoLLiNGS,     Mr.     Dixon. 

SaSSIR.      Mr.      ZORINSKY. 

Simon,  Mr.  Spectzr.  Mr.  Sten- 

NI8.     Mr.      Lactxnberg,     Mr. 

DbComcini,     Mr.     Boschwitz. 

Mr.  Chiles,  Mr.  CHxrEE,  and 

Mr.  Hatch): 
8. J.  Res.  401.  Joint  resolution  to  des- 
ignate the  week  of  October  12. 
through  18.  1986,  as  "National  Job 
Skills  Week":  to  the  Committee  on  the 
Judiciary. 

NATIOHAI.  JOB  SKILLS  WEEK 

Mr.  OORE.  Mr.  President,  the 
American  workplace  is  undergoing  a 
dramatic  transformation.  In  the  long 
run.  the  changes  will  help  America  to 
compete  in  the  world  economy.  But 
for  the  economic  revolution  in  this 
country  to  succeed,  we  must  not  let 
the  American  worker  get  lost  along 
the  way.  America's  future  growth  de- 
pends on  the  talents  and  security  of 
the  people  who  make  it  work. 

To  call  attention  to  the  importance 
of  the  modem  American  work  force. 
Senator  Quayli  and  I  are  introducing 
a  Joint  resolution  today  designating 
the  week  of  October  12  to  18,  1986,  as 
•National  Job  Skills  Week."  The  week 
will  highlight  the  changes  that  are 
taking  place  in  our  economy  and  the 
new  skills  they  will  require.  It  will  also 
encourage  a  close  look  at  private  and 
public  Job  training  programs. 

Let  me  also  mention  that  "National 
Job  Skills  Week"  will  coincide  with 
the  anniversary  of  the  Job  Training 
Partnership  Act.  which  was  signed 
Into  law  on  October  13.  1982.  JTPA  is 
the  principal  Federal  training  program 
for  the  unemployed. 

The  global  economy  is  changing 
more  rapidly  that  we  ever  imagined. 
Change  will  become  even  more  dra- 
matic In  the  years  to  come.  As  policy- 
makers, managers,  or  skilled  workers. 
we  will  all  have  to  learn  to  be  fast  on 
our  feet. 

Consider  the  challenges  our  work 
force  will  face  in  the  next  decade: 

By  the  year  2000,  automation  will  re- 
place an  estimated  20  million  Jobs. 

In  this  decade.  5  million  Americans 
have  lost  their  Jobs  to  competition 
from  overseas. 

Since  1970.  our  economy  has  been 
producing  Jobs  eight  times  faster  in 
services  than  In  manufacturing. 

Clearly,  the  workers  of  tomorrow 
wUl  need  the  best  preparation  we  can 
provide— a  quality  education,  strong 
basic  skills,  and  ready  access  to  re- 


training. As  technology  renders  many 
current  skills  obsolete,  a  flexible  work 
force  will  be  able  to  learn  new  ones 
quickly. 

Business  and  Government  must  Join 
to  help  workers  meet  that  challenge. 
Together  we  can  give  Americans  what 
they  want  and  all  they  need— the  tools 
to  make  their  own  way. 

National  Job  Skills  Week  will  draw 
attention  to  the  special  place  of  Amer- 
ican workers— amd  the  talents  they 
will  need  to  maintain  it.  More  than  a 
dozen  of  our  colleagues  have  already 
agreed  to  cosponsor  this  measure.  I 
hope  the  rest  of  the  Senate  will  join  us 
in  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J,  Res.  401 

Whereas  one  of  the  most  critical  problems 
facing  the  Nation  is  to  design  and  engineer 
a  national  worlc  force  that  can  meet  the 
challenges  of  today  and  tomorrow: 

Whereas  work  in  the  United  States  is  un- 
dergoing rapid  and  profound  change: 

Whereas  advances  in  technology  will  re- 
quire new  skills  not  now  held  by  the  nation- 
al force: 

Whereas  it  is  predicted  that  during  the 
decade  beginning  in  1980.  businesses  will  ex- 
perience a  shortage  of  skilled  workers: 

Whereas  the  skills  of  many  young  adults 
and  teenagers  are  inadequate  to  perform 
jobs  that  are  becoming  available,  thereby 
contributing  to  a  much  greater  than  normal 
unemployment  rate  among  young  people: 

Whereas  the  ability  to  maintain  a  com- 
petitive and  productive  edge  necessary  for  a 
strong  economy  and  relatively  high  quality 
of  life  standard  are  dependent  on  the  na- 
tional work  force; 

Whereas  the  productivity  and  ability  of 
the  Nation  to  compete  in  a  world  economy 
are  dependent  on  the  national  work  force: 
and 

Whereas  a  National  Job  Skills  Week  can 
serve  to  highlight  the  many  changes  that 
are  underway  in  the  workplace  which  have 
necessitated  the  learning  of  new  skills,  con- 
centrate attention  on  private  and  public  job 
training  efforts,  and  bring  attention  to 
present  and  future  workforce  needs:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
October  12.  1986,  through  October  18,  1986. 
is  designated  as  "National  Job  Skills  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve such  week  with  appropriate  programs 
and  activities. 

Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  to  be  the  chief  cosponsor  of 
this  Joint  resolution  to  designate  Octo- 
ber 12-18.  1986.  as  "National  Job  Skills 
Week."  I  commend  Senator  Gore  for 
coming  forth  with  it.  The  goal  of  this 
resolution  is  to  increase  public  aware- 
ness about  a  very  basic  fact  which  is 
that  our  skilled  work  force  is  the  basis 
for  our  "ability  to  maintain  a  competi- 
tive and  productive  edge  necessary  for 


a  strong  economy  and  relatively  high 
quality  of  life  standard." 

It  also  gives  me  pleasure  to  note  that 
National  Job  Skills  Week  coincides 
with  the  armiversary  of  the  Job  Train- 
ing Partnership  Act  [JTPA]  that  I 
sponsored.  JTPA  provides  skill  train- 
ing for  the  disadvantaged  and  chron- 
ically unemployed.  It  was  signed  by 
President  Reagan  on  October  13.  1982. 

As  chairman  of  the  Subcommittee 
on  Employment  and  Productivity  for 
the  Labor  and  Human  Resources  Com- 
mittee. I  have  carefully  analyzed  the 
condition  of  our  work  force  and  the 
employment  needs  of  our  economy.  It 
is  very  apparent  that  the  structure  of 
the  economy  will  continue  to  be  char- 
acterized by  many  of  the  same  types 
of  changes  that  have  already  occurred. 
For  those  who  have  examined  these 
structural  changes  it  is  cliche  to  point 
to  the  evidence  and  sources  of  change 
such  as  technological  improvements, 
worker  dislocation,  consumer  demand, 
and  the  impact  of  foreign  trade.  My 
State  of  Indiana  continues  to  be  one  of 
those  most  dramatically  affected  by 
these  changes.  We  know  that  an  im- 
portant part  of  the  solution  is  to  link 
skill  training  to  economic  development 
projects. 

It  is  crucial  that  workers  understand 
that  structural  changes  will  continue 
and  will  spread  throughout  our  econo- 
my. In  turn,  we  must  expect  to  train 
and  retrain  during  the  course  of  our 
worklives.  Skill  deficiencies  will  be 
more  accentuated  among  some  popula- 
tion groups.  Labor  force  demographics 
indicate  that  there  will  be  a  growth  in 
the  number  of  potential  workers  who 
lack  basic  skills  and  work  experience, 
inhibiting  their  employment  potential. 
We  are  very  concerned  about  those  in- 
dividuals as  well  as  the  fact  that  it  fur- 
ther limits  the  pool  of  workers  pos- 
sessing skills  that  are  needed. 

We  can  act  now  to  anticipate  future 
skill  needs  and  forestall  skill  short- 
ages. In  many  respects  this  is  difficult 
because  economic  changes  are  largely 
unpredictable.  However,  we  can  en- 
courage individual  initiative  by  in- 
creasing public  awareness  and  under- 
standing of  the  problem,  as  this  reso- 
lution is  designed  to  do.  Another  solu- 
tion is  to  design  education  and  train- 
ing systems  so  that  they  are  flexible. 
Also,  we  can  attempt  to  address  the 
education  or  skill  deficiencies  that  we 
have  already  identified  among  some 
disadvantaged  populations. 

We  attempted  to  do  these  things  in 
recent  education  and  employment  leg- 
islation in  which  Congress  established 
programs  to  address  some  of  the  most 
serious  areas  of  skill  deficiencies. 
These  programs  include  the  reauthor- 
ization of  the  Higher  Education  Act, 
the  Job  Training  Partnership  Act,  the 
Carl  D.  Perkins  Vocational  Education 
Act,  and  the  Education  for  Economic 
Security  Act. 
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Characteristically  these  programs 
take  into  account  the  unique  circum- 
stances of  dislocated  workers,  recog- 
nize the  increasing  demand  for  post- 
secondary  education  or  adult  continu- 
ing education,  emphasize  basic  skills 
training,  target  services  to  individuals 
who  have  been  disadvantaged  in 
having  access  to  education  and  train- 
ing opportunities,  and.  significantly, 
they  increase  linkages  between  educa- 
tion or  training  and  business.  I  have 
been  a  strong  and  active  supporter  of 
these  points. 

However,  the  potential  of  Govern- 
ment programs  can  only  be  fulfilled  by 
individual  citizens  who  exercise  initia- 
tive and  foresight.  Also,  governments. 


Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2550,  a  bill  to  amend 
the  Packers  and  Stockyards  Act,  1921, 
to  remedy  burdens  on  commerce  in 
poultry,  poultry  products,  and  eggs, 
and  protect  poultry  sellers  and  grow- 
ers and  egg  producers  and  suppliers, 
and  for  other  purposes. 

S.  2565 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2565,  a  bill  to  ensure  the  or- 
derly and  competitive  development  of 
the  telecommunications  industry. 

S.  3654 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maine  [Mr. 


Federal,  State,  or  local,  only  address  a    Mitchell]  and  the  Senator  from  lUi- 


small  part  of  our  training  and  retrain- 
ing needs. 

I  strongly  support  the  goal  of  this 
resolution  which  is  to  increase  citizen 
awareness  through  public  discussion 
and  dissemination  of  information 
about  our  skill  needs  and  problems.  To 
deal  with  the  larger  problem,  Ameri- 
cans will  need  to  respond  with  a  varie- 
ty of  approaches  to  education  and 
training.  Employers  and  employees 
must  anticipate  responsibility  for  ad- 
dressing their  unique  education  or 
training  needs.  Steps  may  be  taken 
now  to  prepare  for  our  future  job  skill 
needs.  This  joint  resolution  is  an  im- 
portant step. 

Again,  I  commend  Senator  Gore  for 
sponsoring  this  joint  resolution  and  I 
call  upon  my  colleagues  to  join  me  in 
cosponsorship. 


ADDITIONAL  COSPONSORS 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  519,  a  bill  to  require  a 
study  of  the  compensation  and  related 
systems  in  executive  agencies,  and  for 
other  purposes. 

S.  1806 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Texas  [Mr.  Bentsen] 
were  added  as  cosponsors  of  S.  1806.  a 
bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  change  cer- 
tain contribution  limits  for  congres- 
sional elections  and  to  amend  the 
Communications  Act  of  1934  regarding 
the  broadcasting  of  certain  material 
regarding  candidates  for  Federal  elec- 
tive office,  and  for  other  purposes. 

S.  2049 

At  the  request  of  Mr.  D'Ajiato,  his 
name  was  added  as  a  cosponsor  of  S. 
2049,  a  bill  to  prohibit  Export-Import 
Bank  loans  to  Angola. 

S.  3SS0 

At  the  request  of  Mr.  Specter,  the 
name    of    the    Senator    from    North 


nois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  2654,  a  bill  to  permit 
States  and  political  subdivisions  of 
States  to  enforce  State  or  local  anti- 
apartheid  laws  with  respect  to  con- 
tracts funded  in  whole  or  in  part  by 
funds  provided  by  the  Federal  Govern- 
ment. 

S.  26TB 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2678,  a  bill  to  provide  a  comprehen- 
sive national  oil  security  policy. 

S.  2699 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2699,  a  bill  to  amend 
the  Controlled  Substances  Act  to  pro- 
vide mandatory  minimum  sentences 
for  distribution  of  controlled  sub- 
stances to  minors,  to  add  enhanced 
penalties,  including  mandatory  mini- 
mum sentences,  for  employment  of 
minors  in  the  distribution  of  con- 
trolled substances,  and  to  allow  States 
receiving  forfeited  assets  to  use  such 
assets  for  youth  drug  abuse  prevention 
and  rehabilitation. 

S.  2703 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2703,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  that 
prohibition  of  discrimination  against 
handicapped  individuals  shall  apply  to 
air  carriers. 

At  the  request  of  Mr.  Zorinsky,  his 
name  was  added  as  a  cosponsor  of  S. 
2703, 

S.  2760 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  and 
the  Senator  from  Connecticut  [Mr. 
DoDD],  were  added  as  cosponsors  of  S. 
2760,  a  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes. 


SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
299,  a  joint  resolution  to  designate  the 
week  of  December  7,  1986.  through 
December  13,  1986,  as  "National  Alo- 
pecia Areata  Awareness  Week." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Texas  [Mr.  Bent- 
sen], the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAs],  the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  and  the  Senator  from  Min- 
nesota [Mr.  Durenberger]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 329,  a  joint  resolution  to  desig- 
nate the  period  of  December  1,  1986, 
through  December  7,  1986,  as  "Nation- 
al Aplastic  Anemia  Awareness  Week." 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  352,  a  joint  resolution  to 
designate  the  week  beginning  Septem- 
ber 7,  1986,  as  "Gaucher's  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  390 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Nebraska  [Mr.  Zorinsky],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
390,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
week  of  November  23,  1986,  to  Novem- 
ber 30,  1986.  as  "American  Indian 
Week." 

SENATE  CONCURRENT  RESOLUTION  147 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Idaho  [Mr. 
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Snocs]  wms  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  147.  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  mon- 
keys known  as  the  Silver  Spring  Mon- 
keys should  be  transferred  from  the 
National  Institutes  of  Health  to  the 
custody  of  Primarily  Primates,  Inc., 
animal  sanctuary  In  San  Antonio,  TX. 

UMATI  CORCtTHaXlfT  lUSOLUTION  1  54 

At  the  request  of  Mr.  D'Ajcato,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Prtok]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  154, 
a  concurrent  resolution  concerning  the 
Soviet  Union's  persecution  of  members 
of  the  Ukrainian  and  other  public  Hel- 
sinki monitoring  groups. 

URATI  CORCUmitZirT  RKSOLtniON  1  55 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuoAR]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  155, 
a  concurrent  resolution  expressing  the 
support  of  the  Congress  for  a  transi- 
tion to  democracy  in  Paraguay. 

SIXATI  CONCUIUtKlfT  RSSOLUTION  155 

At  the  request  of  Mr.  Cramston.  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Braolxyi,  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  156,  a  concurrent  resolu- 
tion expressing  the  sense  of  Congress 
concerning  the  need  for  international 
cooperative  efforts  to  identify  the  in- 
dividuals exposed  to  radiation  as  a 
result  of  the  nuclear  accident  at  Cher- 
nobyl in  the  Soviet  Union  and  to  moni- 
tor the  health  status  of  those  individ- 
uals so  as  to  increase,  for  their  benefit 
and  the  benefit  of  the  citizens  of  the 
United  States  and  of  all  the  world's 
peoples,  the  level  of  understanding  of 
the  effects  of  exposure  to  radiation. 

SIXATX  COHCUIUtZirT  RXSOLUTION  160 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  OoRi].  the  Senator  from  Maine 
(Mr.  MrrcHiLL].  the  Senator  from 
Maryland  (Mr.  Sarbanxs].  the  Senator 
from  North  Dakota  [Mr.  Buroick], 
and  the  Senator  from  Connecticut 
(Mr.  DoDD]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  160, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Jam- 
ming of  radio  broadcasting  is  contrary 
to  the  best  Interests  of  the  people  of 
the  world  and  should  be  terminated. 

SKNATt  USOLDTION  434 

At  the  request  of  Mr.  WncKDt,  the 
name  of  the  Senator  from  Michigan 
itii.  RuGLi]  was  added  as  a  cosponsor 
of  Senate  Resolution  434.  an  original 
resolution  to  urge  the  President  to 
submit  to  the  Senate  a  nominee  for 
the  position  of  Administrator  of  the 
Small  Business  Administration. 

tlNATt  USOLnTTOM  414 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Washington 
(Mr.  OoRTON]  was  added  as  a  cospon- 
sor of  Senate  Resolution  464,  a  resolu- 


tion   to    designate    October    1986    as 
"Crack/Cocaine  Awareness  Month". 

AMENDCMElfT  NO.  3593 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton],  the  Senator  from  Idaho 
(Mr.  McCLnRi],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Montana  [Mr.  Baccus],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Utah  (Mr.  Garn],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Alaska  (Mr  Stevens], 
the  Senator  from  New  Mexico  [Mr. 
DoMENici],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Oregon  (Mr.  Hatfieu}],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  New 
Mexico  (Mr.  Bingaman],  were  added  as 
cosponsors  of  amendment  No.  2693  pro- 
posed to  S.  2701,  a  bill  to  provide  a 
comprehensive  policy  for  the  United 
States  in  opposition  to  the  system  of 
apartheid  in  South  Africa,  and  for 
other  purposes. 


SENATE  RESOLUTION  480-PRO- 
VIDING  FOR  ISSUANCE  OF  A 
SUMMONS  AND  RELAFED  PRO- 
CEDURES RELATING  TO  THE 
ARTICLES  OP  IMPEACHMENT 
AGAINST  HARRY  E.  CLAI- 
BORNE 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  480 

Resolved,  A  summons  shall  be  issued 
which  commands  Harry  E.  Claiborne  to  file 
with  the  Secretary  of  the  Senate  an  answer 
to  the  articles  of  impeachmt-nt  no  later 
than  Sept.  8,  1986.  and  thereafter  to  abide 
by,  obey,  and  perform  such  orders,  direc- 
tions, and  judgments  as  the  Senate  shall 
make  in  the  premises,  accordlni;  to  the  Con- 
stitution and  laws  of  the  United  States. 

Sec.  2.  The  Sergeant  at  Arms  iS  authorized 
to  utilize  the  services  of  the  Deputy  Ser- 
geant at  Arms  or  another  employee  of  the 
Senate  in  serving  the  summons. 

Sbc.  3.  The  Secretary  shall  notify  the 
House  of  Representatives  of  the  filing  of 
the  answer  and  shall  provide  a  copy  of  the 
answer  to  the  House. 

Sec.  4.  The  Managers  on  the  part  of  the 
House  may  file  with  the  Secretary  of  the 
Senate  a  replication  no  later  than  Septem- 
ber 15,  1986. 

Sec.  5.  The  Secretary  shall  notify  counsel 
for  Harry  E.  Claiborne  of  the  fi.ing  of  a  rep- 
lication, and  shall  provide  counsel  with  a 
copy. 

Sec.  6.  The  Secretary  shall  provide  the 
answer  and  the  replication,  if  any,  to  the 
Presiding  Officer  of  the  Senate  on  the  first 
day  the  Senate  is  in  session  aft«r  the  Secre- 
tary receives  them,  and  the  Presiding  Offi- 
cer shall  cause  the  answer  and  replication.  If 
any.  to  be  printed  in  the  Senate  Journal  and 
in  the  Congressional  Record.  If  a  timely 
answer  has  not  been  filed  the  Presiding  Of- 
ficer shall  cause  a  plea  of  not  guilty  to  be 
entered. 


Sec.  7.  The  provisions  of  this  resolution 
shall  govern  notwithstanding  any  provisions 
to  the  contrary  in  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sitting  on 
Impeachment  Trials. 

Sec.  8.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 


SENATE  RESOLUTION  481-PRO- 
VIDING  FOR  APPOINTMENT  OF 
A  COMMITTEE  TO  RECEIVE 
AND  REPORT  EVIDENCE  WITH 
RESPECT  TO  ARTICLES  OF  IM- 
PEACHMENT AGAINST  HARRY 
E,  CLAIBORNE 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Ris.  481 

Resolved,  Pursuant  to  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  Presiding  Officer  shall  appoint  a 
conunittee  of  twelve  Senators  to  perform 
the  duties  and  to  exercise  the  pKJwers  pro- 
vided for  in  the  rule. 

Sec.  2.  The  Majority  and  the  Minority 
Leader  shall  each  recommend  six  Memliers 
to  the  Presiding  Officer  for  appointment  to 
the  committee. 

Sec.  3.  Necessary  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  from  the  appropriation  ac- 
count "Miscellaneous  Items"  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 

Sec.  4.  The  committee  shall  be  deemed  to 
be  a  standing  committee  of  the  Senate  for 
the  purpose  of  printing  reports,  hearings, 
and  other  documents  for  submission  to  the 
Senate  under  Rule  XI. 

Sec.  4.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 


AMENDMENTS  SUBMITTED 

COMPREHENSIVE  ANTI- 
APARTHEID  ACT 


WEICKER  (AND  OTHERS) 
AMENDMENT  NO.  2731 

Mr.  WEICKER  (for  himself.  Mr. 
Kennedy,  and  Mr.  Cranston)  pro- 
posed an  amendment,  which  was  sub- 
sequently modified,  to  the  bill  (S. 
2701)  to  provide  a  comprehensive 
policy  for  the  United  States  in  opposi- 
tion to  the  system  of  apartheid  in 
South  Africa,  and  for  other  purposes; 
as  follows: 

On  page  51,  strike  out  lines  16  through  18 
and  insert  in  lieu  thereof  the  following: 

(6)  South  AraicA.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa: 

(B)  any  territory  under  the  Administra- 
tion, legal  or  illegal,  of  South  Africa:  and 

(C)  the  "bantustans"  or  "homelands",  to 
which  South  Africa  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei,  Bophuthatswana  Ciskei,  and 
Venda:  and 

On  page  72,  between  lines  16  and  17, 
insert  the  following  new  paragraph: 

(3)  the  Secretary  of  Transportation  shall 
prohibit  the  takeoff  and  landing  in  South 
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Africa  of  any  aircraft  by  an  air  carrier 
owned,  directly  or  indirectly,  or  controlled 
by  a  national  of  the  United  States  or  by  any 
corporation  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any 
State. 

On  page  79.  between  lines  13  and  14, 
insert  the  following  new  sections: 

TERMINATIOH  OP  TAX  TKZATT  AMD  PROTOCOL 

Sec.  314.  The  Secretary  of  State  shall  ter- 
minate immediately  the  following  conven- 
tion and  protocol,  in  accordance  with  its 
terms,  the  Convention  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  South 
Africa  for  the  Avoidance  of  E>ouble  Tax- 
ation and  for  Establishing  Rules  of  Recipro- 
cal Administrative  Assistance  With  Respect 
to  Taxes  on  Income,  done  at  Pretoria  on  De- 
cember 13.  1946.  and  the  protocol  relating 
thereto. 

PROHIBITIOM  ON  UNITED  STATES  GOVERNMENT 
PR0CX7REMENT  PROM  SOOTH  APRICA 

Sec.  315.  On  or  after  the  date  of  enact- 
ment of  this  Act.  no  department,  agency  or 
any  other  entity  of  the  United  States  Gov- 
ernment may  enter  into  a  contract  for  the 
procurement  of  goods  or  services  from  par- 
astatal  organizations  except  for  items  neces- 
sary for  diplomatic  and  consular  purposes. 

PROHIBITION  ON  THE  PROMOTION  OP  ITNITED 
STATES  TOUKISM  IN  SOUTH  APRICA 

Sec.  316.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  to  promote 
United  States  tourism  in  South  Africa. 

PROHIBITION  ON  UNITED  STATES  GOVERNMENT 
ASSISTANCE  TO,  INVESTMENT  IN,  OR  SUBSIDY 
POR  TRADE  WITH,  SOUTH  APRICA 

Sec.  317.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  for  any  assist- 
ance to  investment  in.  or  any  subsidy  for 
trade  with,  South  Africa,  including  but  not 
limited  to  funding  for  trade  missions  in 
South  Africa  and  for  participation  in  exhibi- 
tions and  trade  fairs  in  South  Africa. 

PROHIBITION  ON  SALE  OR  EXPORT  OP  ITEMS  ON 
MUNITIONS  LIST 

Sec.  318.  (a)  Except  as  provided  in  subsec- 
tion (b),  no  item  contained  on  the  United 
States  Munition  list  which  is  subject  to  the 
jurisdiction  of  the  United  States  may  be  ex- 
ported to  South  Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
item  which  is  not  covered  by  the  United  Na- 
tions Security  Council  Resolution  418  of  No- 
vember 4,  1977.  and  which  the  President  de- 
termines is  exported  solely  for  commercial 
purposes  and  not  exported  for  use  by  the 
armed  forces,  police,  or  other  military  use. 

(c)  The  President  shall  prepare  and 
submit  to  Congress  every  six  months  a 
report  describing  any  license  issued  pursu- 
ant to  subsection  (b). 

On  page  78,  lines  8  and  9.  strike  out  "sec- 
tions 301  through  312"  and  insert  in  lieu 
thereof  "this  title". 

On  page  78.  line  23.  strike  out  "sections 
301  through  312"  and  insert  in  lieu  thereof 
•this  title". 
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Mr. 


to 


CRANSTON  AMENDMENT  NO. 
2732 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  S.  2701,  supra 
as  follows: 

On  Page  77,  line  19,  amend  section  311  (A) 
by  adding  after  the  comma  the  following: 
"or  (4)  textiles,". 


which  was  subsequently  modified, 
the  bill  S.  2701,  supra  as  follows: 

On  page  69.  line  36.  strike  "or"  and  add 
after  the  word  "by"  the  following:  ",  mar- 
keted, or  otherwise  exported  by  " 

On  page  70,  line  2,  after  the  comma  add 
the  following:  "(1)  except  for  agricultural 
products  during  the  12  month  period  from 
the  date  of  enactment;  and  (2)". 


HELMS  (A1«D  OTHERS) 
AMENDMENT  NO.  2734 

Mr.  HELMS  (for  himself,  Mr.  Dole, 
Mr.  BoscHWiTZ.  Mr.  Pressler,  Mr. 
Thurmond,  Mr.  McClure,  Mr.  Wallop. 
Mr.  Stmms,  Mr.  Hecht,  Mr.  Denton. 
and  Mr.  Gramm)  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  the  bill  S.  2701,  supra  as  fol- 
lows: 

On  page  53,  after  line  24,  add  the  follow- 
ing new  section: 

"POLICY  TOWARD  THE  APRICAN  NATIONAL 
CONGRESS,  ETC. 

"Sec.  102.  (a)  United  States  policy  toward 
the  African  National  Congress,  the  Pan  Af- 
rican Congress,  and  their  affiliates  shall  be 
designed  to  bring  about  a  suspension  of  vio- 
lence that  will  lead  to  the  start  of  negotia- 
tions designed  to  bring  about  a  nonracial 
and  genuine  democracy  in  Soutli  Africa. 

"(b)  The  United  States  shall  work  toward 
this  goal  by  encouraging  the  African  Na- 
tional Congress  and  the  Pan  ilfrican  Con- 
gress, and  their  affiliates,  to— 

"(1)  suspend  terrorist  activities  so  that  ne- 
gotiations with  the  Government  of  South 
Africa  and  other  groups  representing  black 
South  Africans  will  be  possible; 

"(2)  make  known  their  commitment  to  a 
free  and  democratic  post-apartheid  South 
Africa; 

"(3)  agree  to  enter  into  negotiations  with 
the  South  African  Government  and  other 
groups  representing  black  South  Africans 
for  the  peaceful  solution  of  the  problems  of 
South  Africa; 

"(4)  reexamine  their  ties  to  the  South  Af- 
rican Communist  Party. 

"(c)  The  United  States  will  encourage  the 
actions  set  forth  in  subsection  (b)  through 
political  and  diplomatic  measures.  The 
United  States  will  adjust  its  actions  toward 
the  Government  of  South  Africa  not  only  to 
reflect  progress  or  lack  of  progress  made  by 
the  (government  of  South  Africa  in  meeting 
the  goal  set  forth  in  subsection  101(a)  but 
also  to  reflect  progress  or  lack  of  progress 
made  by  the  ANC  and  other  crganizations 
in  meeting  the  goal  set  forth  in  subsection 
(a)  of  this  section." 

On  page  55,  line  5,  strike  the  semi-colon 
and  insert  in  lieu  thereof  "and  (B)  to  the 
families  of  those  killed  by  terrorist  acts 
such  as  necklaclngs';" 

On  page  55,  between  lines  14  and  15. 
insert  the  following  new  subsection: 

"(7)  supporting  the  rights  of  all  Africans 
to  be  free  of  terrorist  attaclcs  by  setting  a 
time  limit  after  which  the  United  States  will 
pursue  diplomatic  and  political  measures 
against  those  promoting  teirorism  and 
against  those  countries  harboring  such 
groups  so  as  to  achieve  the  objectives  of  this 
Act. 

On  page  55.  line  17.  strike  103  and  insert 
in  lieu  thereof"104"; 


On  page  55.  line  20.  after  the  word, 
"rights,".  Insert  the  words,  "an  end  to  cross- 
border  terrorism."; 

On  page  56,  line  18,  strike  the  word, 
"and"; 

On  page  56,  between  lines  18,  and  19, 
insert  the  following  new  subsection" 

"(6)  encouraging,  and  when  necessary, 
strongly  demanding  that  all  countries  of  the 
region  take  effective  action  to  end  cross- 
border  terrorism;  and" 

On  page  56,  line  19,  strike  "(6)'  and  insert  , 
in  lieu  thereof  "(7)"; 

On  page  56,  line  25,  strike  "104"  and  insert 
in  lieu  thereof  "105"; 

On  page  57,  line  5,  strike  "105"  and  insert 
in  lieu  thereof  "106"; 

On  page  57,  lire  14.  adding  the  following 
new  sentence:  "The  United  States  also  rec- 
ognizes that  some  of  the  organizations 
fighting  apartheid  have  become  infiltrated 
by  Communists  and  that  Communists  serve 
on  the  governing  boards  of  such  organiza- 
tions." 

On  page  59.  line  3.  after  the  word,  "to" 
insert  the  following  words,  "suspend  terror- 
ism and  to"; 

On  page  59,  line  15,  strike  "106"  and  Insert 
in  lieu  thereof  "107"; 

On  page  59,  line  17,  strike  the  semi-colon 
and  Insert  in  lieu  thereof  "and  to  the  sus- 
pension of  terrorism  in  South  Africa;"; 

On  page  61.  line  4.  add  the  following  new 
sentence:  "None  of  the  funds  authorized  by 
this  section  or  appropriated  thereunder,  can 
be  used  to  finance  education,  training, 
scholarships  or  further  study  for  stny  South 
African  who  has  engaged  in  terrorist  activi- 
ties."; 

On  page  62,  after  line  24,  Insert  the  fol- 
lowing new  subsection: 

■(g)  Of  the  funds  made  available  to  carry 
out  subsection  (e)(2)(A)  for  each  fiscal  year. 
$175,000  shall  be  used  for  direct  assistance 
to  families  of  victims  of  violence  such  as 
necklacing'  and  other  such  Inhumane  acts. 
An  additional  $175,000  shall  be  made  avail- 
able to  black  groups  in  South  Africa  which 
are  actively  working  toward  a  multi-racial 
solution  to  the  sharing  of  political  power  in 
that  country  through  nonviolent,  contruc- 
tive  mesuis."; 

On  page  70.  line  8.  strike  the  period  and 
insert  in  lieu  thereof,  ",  but  does  not  mean  a 
corporation  or  partnership  which  previously 
received  start-up  assistance  from  the  South 
African  Industrial  Development  Corpora- 
tion but  which  is  now  privately  owned."; 

On  page  79,  between  lines  13  and  14,  add 
the  following: 

"(c)  It  is  the  policy  of  the  United  SUtes  to 
support  the  negotiations  with  the  represent- 
atives of  all  communities  as  envisioned  in 
this  Act. 

"If  the  South  African  Government  agrees 
to  enter  into  negotiations  without  precondi- 
tions, abandons  unprovoked  violence  against 
its  opponents,  commits  itself  to  a  free  and 
democratic  post-apartheid  South  Africa 
under  a  code  of  law;  and  if  nonetheless  the 
African  National  Congress,  the  Pan  African 
Congress,  or  their  affiliates,  or  other  organi- 
zations, refuse  to  participate;  or  if  the  Afri- 
can National  Congress,  the  Pan  African 
Congress  or  other  organizations— 

"(1)  refuse  to  abandon  unprovoked  vlo- 
lence  during  such  negotiations;  and 

"(2)  refuse  to  commit  themselves  to  a  free 
and  democratic  post-apartheid  South  Africa 
under  a  code  of  law, 

then  the  United  States  will  support  negotia- 
tions which  do  not  include  these  organiza- 
tions. 
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"POUCY  TOWARD  VIOLKNCB  ON  TERRORISM 

"Sec.  .  (a)  United  States  policy  toward 
violence  In  South  Africa  shall  be  designed  to 
bring  about  an  Inunediate  end  to  such  vio- 
lence and  to  promote  negotiations  conclud- 
ing with  a  removal  of  the  system  of  apart- 
heid and  the  establishment  of  a  non-racial 
democracy  In  South  Africa. 

■  (b)  The  United  States  shall  work  toward 
this  goal  by  diplomatic  and  other  measures 
designed  to  Isolate  those  who  promote  ter- 
rorist attacks  on  unarmed  civilians  or  those 
who  provide  assistance  to  individuals  or 
groups  promoting  such  activities. 

"(c)  The  Congress  declares  that  the  ab- 
horrent practice  of  necklacing'  and  other 
equally  Inhuman  acts  which  have  been  prac- 
ticed in  South  Africa  by  blacks  against 
fellow  blacks  are  an  affront  to  all  through- 
out the  world  who  value  the  rights  of  indi- 
viduals to  live  in  an  atomsphere  free  from 
fear  of  violent  reprisals." 

On  page  87.  after  line  25.  insert  the  fol- 
lowing new  section: 

'RCPORT  ON  COMMintlST  ACTIVITIES  IN  SOUTH 
AFRICA 

Sec.  508.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  prepare  and  transmit  to  the 
speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  an  unclassified 
version  of  a  report,  prepared  with  the  assist- 
ance of  the  Director  of  the  Central  Intelli- 
gence Agency,  the  Director  of  the  Defense 
Intelligence  Agency,  the  National  Security 
Advisor,  and  other  relevant  United  Slates 
Government  officials  In  the  intelligence 
community,  which  shall  set  forth  the  activi- 
ties of  the  Communist  Party  in  South 
Africa,  the  extent  to  which  Communists 
have  infiltrated  the  many  black  and  non- 
white  South  African  organizations  engaged 
in  the  fight  against  the  apartheid  system. 
and  the  extent  to  which  any  such  Commu- 
nist infiltration  or  influence  sets  the  policies 
and  goals  of  the  organizations  with  which 
they  are  Involved. 

"(b)  At  the  same  time  the  unclassified 
report  in  section  (a)  is  transmitted  as  set 
forth  in  that  subsection,  a  classified  version 
of  the  same  report  shall  be  transmitted  to 
the  chairman  of  the  Select  Committee  on 
Intelligence  of  the  Senate  and  of  the  Per 
manent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives.". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2735 

Mrs.  KASSEBAUM  (for  herself.  Mr. 
Waixop.  Mr.  Simon,  and  Mr.  Weicker) 
proposed  an  amendment  to  the  bill  S. 
2701.  supra,  as  follows: 

Delete  Section  308  of  the  bill. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2736 

Mr.  KENNEDY  (for  himself.  Mr. 
WncKXR.  Mr.  Cranston,  and  Mr. 
MrrzxNBAUic)  proposed  an  amendment 
to  the  bill  S.  2701.  supra,  as  follows: 

On  page  49.  delete  lines  U  through  20: 
and 

On  page  50.  delete  lines  4  through  13,  and 
at  line  14  delete  "(Ul)":  and 

On  page  70.  line  8,  Insert  the  words  or 
•ubaldlzed'  after  the  word  "controlled:"  and 


On  page  79.  between  lines  13  and  14. 
Insert  the  following  new  sections: 

PROHIBITION  ON  IMPORTATION  OP  SOUTH 
AFRICAN  AGRICULTURAL  PRODUCTS  A.ND  POOD 

Sec  — .  Notwithstanding  an>  other  provi- 
sion of  law.  no— 

( 1 )  agricultural  commodity,  product,  by- 
product or  derivative  thereof,  cr 

(2)  article  that  is  suitable  fo"  human  con- 
sumption, that  IS  a  product  of  South  Africa 
may  be  imported  into  the  cuslom.s  territory 
of  the  United  States  after  the  Jatc  of  enact- 
ment of  this  Act. 

PROHIBITION  ON  IMPORTATION  OF  STEEL 

Sec.  -.  Notwithstanding  any  other  provi- 
sion of  law,  no  iron  or  steel  produced  in 
South  Africa  may  be  imported  into  the 
United  States. 

PROHIBITION  ON  EXPORTS  OP  CHUDE  OIL  AND 
PETROLEUM  PRODUCTS 

Sec,  No  crude  oil  or  refired  petroleum 
product  which  is  subject  to  the  jurisdiction 
of  the  United  States  or  which  Is  exported 
may  be  exported  to  South  Africa, 

(b)  Subsection  (a)  does  not  apply  to  any 
export  pursuant  to  a  contract  entered  Into 
before  the  dale  of  enactment  cf  this  Act. 

On  page  78.  lines  8  and  9.  strike  out  "sec- 
lions  301  through  312"  and  Insert  In  lieu 
thereof  "this  title". 

On  page  78.  line  23.  strike  out  "sections 
301  through  312"  and  insert  in  lieu  thereof 
"this  title". 


EAGLETON  AMENDMENT  NO 
2737 

Mr.  EAGLETON  propo.sed  an 
amendment  to  the  bill  S.  2701.  supra, 
as  follows: 

On  page  78.  strike  lines  8  through  21.  and 
insert  the  following: 

Sec  312.  lai  This  title  and  .sections  501(c) 
and  503(b)  shall  terminate  i'  the  Govern- 
ment of  South  Africa— 

( 1 )  releases  all  persons  persecuted  for 
their  political  beliefs  or  deiained  unduly 
without  trial  and  Nelson  Mandela  from 
prison: 

(2)  repeals  the  slate  of  emergency  In 
effect  on  the  date  of  enactment  of  this  Act 
and  releases  all  detainees  held  under  such 
state  of  emergency: 

(3)  unbans  democratic  political  parties 
and  permits  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  In  the  political  proc- 
ess: 

(4)  repeals  the  Group  Are8,s  Act  and  the 
Population  Registration  Act  and  Institutes 
no  other  measures  with  the  .same  purposes, 
and 

(5)  agrees  to  and  enter  Into  good  faith  ne- 
gotiations with  truly  respresentative  mem- 
liers  of  the  black  majority  without  precondi- 
tions. 


HEINZ  AMENDMENT  NO.  2738 

Mr.  HEINZ  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  2701.  supra,  as  follows: 

Beginning  on  page  79,  strike  out  line  17 
and  all  that  follows  through  line  13.  on  page 
81.  and  Insert  in  lieu  thereof  the  following: 

Sec  401.  <a)  It  Is  the  policy  of  the  United 
States  to  seek  international  cooperative 
agreements  with  the  other  industrialized  de- 
mocracies to  bring  about  the  complete  dis- 
mantling of  apartheid.  Sanctions  imposed 
under    such    agreements    should    be    both 


direct  and  official  executive  or  legislative 
acts  of  government.  The  net  economic  effect 
of  such  cooperative  should  be  measurably 
greater  than  the  net  economic  effect  of  the 
measures  Imposed  by  the  Act. 

(bid)  Negotiations  to  reach  international 
cooperative  arrangements  with  the  other  in- 
dustrialized democracies  and  other  trading 
partners  of  South  Africa  on  measures  to 
bring  about  the  complete  dismantling  of 
apartheid  should  begin  promptly  and 
should  be  concluded  not  later  than  180  days 
from  the  enactment  of  this  Act.  During  this 
period,  the  I>resldent  or,  at  his  direction,  the 
Secretary  of  Stale  should  convene  an  inter- 
national conference  of  the  other  industrial- 
ized democracies  in  order  to  reach  coopera- 
tive agreements  to  impose  sanctions  against 
South  Africa  to  bring  about  the  complete 
dismantling  of  apartheid. 

(2)  The  President  shall,  not  less  than  180 
days  after  the  dale  of  enactment  of  this  Act, 
submit  to  the  Congress  a  report  contain- 
ing- 

(A)  a  description  of  United  States  efforts 
to  negotiate  multilateral  measures  to  bring 
about  the  complete  dismantling  of  apart- 
heid: and 

(B)  a  detailed  description  of  economic  and 
other  measures  adopted  by  the  other  indus- 
trialized countries  to  bring  about  the  com- 
plete dismantling  of  apartheid,  including  an 
assessment  of  the  stringency  with  which 
such  measures  are  enforced  by  those  coun- 
tries. 

(c)  If  the  President  successfully  concludes 
an  International  agreement  described  in 
subsection  (b)(1).  he  may,  after  such  agree- 
ment enter  into  force  with  respect  to  the 
United  States,  adjust,  modify,  or  otherwise 
amend  the  measures  imposed  under  any 
provision  of  section  301  through  312  to  con- 
form with  such  agreement. 

(d)  Each  agreement  submitted  to  the  Con- 
gress under  this  subsection  shall  enter  into 
force  with  respect  to  the  United  States  if 
(and  only  if)— 

(1)  the  President,  not  less  than  30  days 
before  the  day  on  which  he  enters  into  such 
agreement,  notifies  the  House  of  Represent- 
atives and  the  Senate  of  his  intention  to 
enter  into  such  an  agreement,  and  promptly 
thereafter  publishes  notice  of  such  inten- 
tion in  the  Federal  Register: 

(2)  after  entering  into  the  agreement,  the 
President  transmits  to  the  House  of  Repre- 
sentatives and  to  the  Senate  a  document 
containing  a  copy  of  the  final  legal  text  of 
such  agreement,  together  with— 

(A)  a  description  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment and  an  explanation  as  to  how  the  pro- 
posed administrative  action  would  change  or 
affect  existing  law,  and 

(B)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interest  of  United 
States  foreign  policy  and  as  to  why  the  pro- 
posed administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement:  and 

(3)  a  joint  resolution  approving  such 
agreement  has  been  enacted  within  30  days 
of  transmittal  of  such  document  to  the  Con- 
gress, 

On  page  91,  line  9,  strike  out  "disap- 
proves" and  insert  In  lieu  thereof  "ap- 
proves". 


PROXMIRE  (AND  CRANSTON) 
AMENDMENT  NO.  2739 

Mr.  PROXMIRE  (for  himself  and 
Mr.  Cranston)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
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fied.  to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

On  page  78,  strike  out  lines  8  through  21, 
and  insert  in  lieu  thereof  the  following: 

Sec.  313.  (a)  This  title  and  sections  501(c) 
and  503(b)  shall  terminate  30  days  after  the 
President  determines,  and  so  reports  to  the 
Congress,  that  the  Government  of  South 
Africa— 

(1)  releases  all  persons  persecuted  for 
their  political  beliefs  or  detained  unduly 
without  trial  and  Nelson  Mandela  from 
prison; 

(2)  repeals  the  state  of  emergency  in 
effect  on  the  date  of  enactment  of  this  Act 
and  releases  all  detainees  held  under  such 
state  of  emergency: 

(3)  unbans  democratic  political  parties 
and  permits  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  *  *  *. 

(4)  repeals  the  Group  Areas  Act  and  the 
Population  Registration  Act  and  institutes 
no  other  measures  with  the  same  purposes; 
and 

(5)  agrees  to  enter  into  good  faith  negotia- 
tions with  truly  representative  members  of 
the  black  majority  without  preconditions. 

if  the  Congress  enacts  within  such  30-day 
period,  in  accordance  with  section  602  of 
this  Act,  a  joint  resolution  approving  the  de- 
termination of  the  President  under  this  sub- 
section. 

On  page  79,  line  10.  strike  out  "unless" 
and  insert  in  lieu  therof  "if". 

On  page  79,  line  12,  strike  out  "disapprov- 
ing" and  insert  in  lieu  thereof  "approving". 

On  page  88,  line  15,  insert  "313(a)."  after 
"sections". 

On  page  89.  line  21,  insert  "313(a),"  after 
"section". 

On  page  90,  line  14,  insert  "313(a)  or" 
after  "section". 

On  page  90,  line  17,  strike  out  "313(b)" 
and  insert  in  lieu  thereof  "313(a)  or  313(b), 
as  the  case  may  be.". 

On  page  90,  line  21,  strike  out  "313(b)" 
and  insert  in  lieu  thereof  "313    ". 

On  page  90,  line  24.  strike  out  "blank"  and 
insert  in  lieu  thereof  "first  blank  and  the 
appropriate  subsection  designation  inserted 
in  the  second  blank". 


DENTON  AMENDMENT  NO.  2740 

Mr.  DENTON  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

On  page  69,  between  lines  10  and  11, 
insert  the  following  new  section: 

PROHIBITION  ON  ASSISTANCE  TO  ANY  PERSON 
OR  GROUP  ENGAGING  IN  "NECKLACING" 

Sec.  211.  No  assistance  may  be  provided 
under  this  Act,  the  Foreign  Assistance  Act 
of  1961,  or  any  other  provision  of  law  direct- 
ly or  indirectly  to  any  individual,  group,  or- 
ganization, or  member  thereof,  or  entity 
that  engages  in,  advocates,  supports,  or  con- 
dones the  practice  of  execution  by  fire,  com- 
monly known  as  "necklacing". 


SARBANES  (AND  OTHERS) 
AMENDMENT  NO.  2741 

Mr.  SARBANES  (for  himself,  Mrs. 
Kassebattm,  and  Mr.  Dodd)  proposed 
an  amendment  to  the  bill  S.  2701, 
supra,  as  follows: 

On  page  72,  between  lines  5  and  6,  insert 
the  following: 


Sec.  206.  (a)(1)  The  President  shall  imme- 
diately notify  the  Government  of  South 
Africa  of  his  intention  to  suspend  the  rights 
of  any  air  carrier  designated  by  the  Govern- 
ment of  South  Africa  under  the  Agreement 
Between  the  Government:  of  the  United 
States  of  America  and  the  Government  of 
the  Union  of  South  Africa  Relating  to  Air 
Services  Between  Their  Respective  Territo- 
ries, signed  May  23,  1947.  to  service  the 
routes  provided  in  the  Agreement. 

(2)  Ten  days  after  the  date  of  enactment 
of  this  Act,  the  President  shall  direct  the 
Secretary  of  Transportation  to  revoke  the 
right  of  any  air  carrier  designated  by  the 
Government  of  South  Mrica  under  the 
Agreement  to  provide  service  pursuant  to 
the  Agreement. 

(3)  Ten  days  after  the  date  of  enactment 
of  this  Act,  the  President  shall  direct  the 
Secretary  of  Transportation  not  to  permit 
or  otherwise  designate  any  United  States  air 
carrier  to  provide  service  between  the 
United  States  and  South  Mrica  pursuant  to 
the  Agreement. 

On  page  72,  line  6.  strike  out  "Sec.  306. 
(a)(1)  and  insert  in  lieu  thereof  "(b)(1)". 

On  page  72,  line  17,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  72,  line  18,  stril<e  the  word  "sub- 
section" and  insert  in  lieu  thereof  "subsec- 
tions". 

On  page  72,  line  19  af':er  "(a)"  add  "or 
(b)". 

On  page  72,  line  22.  strike  out  "(c) "  and 
insert  in  lieu  thereof  "(d)" 


tive  of  a  majority  of  South  Africans  for  an 
end  to  the  apartheid  system  and  the  estab- 
lishment of  a  society  based  on  non-racial 
principles.  Such  activities  may  include 
scholarships,  assistance  to  promote  the  par- 
ticipation of  disadvantaged  South  Africans 
in  trade  unions  and  private  enterprise,  alter- 
native education  and  community  develop- 
ment programs. 

"(2)  Up  to  $3,000,000  of  the  amounU  pro- 
vided in  each  fiscal  year  pursuant  to  subsec- 
tion (a)  shall  be  available  for  training  pro- 
grams for  South  Africa's  trade  unionists. 

"(C)  Assistance  provided  pursuant  to  the 
section  shall  be  made  available  notwith- 
standing smy  other  provision  of  law  and 
shall  not  be  used  to  provide  support  to  orga- 
nizations or  groups  which  are  financed  or 
controlled  by  the  Government  of  South 
Africa.  Nothing  in  this  subsection  may  be 
construed  to  prohibit  programs  which  are 
consistent  with  subsection  (a)  and  which 
award  scholarships  to  students  who  choose 
to  attend  South  African-supported  institu- 
tion.". 

(b)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
State  shall  prepare  and  transmit  to  the  Con- 
gress a  report  describing  the  strategy  of  the 
President  during  the  five-year  period  begin- 
ning on  such  date  regarding  the  assistance 
of  black  Africans  pursuant  to  section  535  of 
the  Foreign  Assistance  Act  of  1961  and  de- 
scribing the  programs  and  projects  to  be 
funded  under  such  section. 


SYMMS  AMENDMENT  NO.  2742 

Mr.  SYMMS  propo.sed  an  amend- 
ment to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

At  the  end  of  the  Bill  add  the  following 
new  section: 

SEC.      .  PROHIBITION  ON  THE  IMPORTATION 
OF  SOVIET  GOLD  COINS. 

(a)  No  person,  including  a  bank,  may 
import  into  the  United  States  any  gold  coin 
minted  in  the  Union  of  Soviet  Socialist  Re- 
publics or  offered  for  sale  by  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics. 

(b)  For  purposes  of  this  section,  the  term 
"United  States"  includes  the  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States. 

(c)  Any  individual  who  violates  this  sec- 
tion or  any  regulations  issued  to  carry  out 
this  section  shall  be  fined  not  more  than 
five  times  the  value  of  the  rubles  involved. 


HATCH  AMENDMENT  NO.  2743 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  2701.  supra,  as  fol- 
lows: 

At  the  appropriate  place  add  the  follow- 
ing: 

SEC.      .  ECONOMIC  Sl'PPORT  FOR  DISADVANTAGED 
SOITH  AFRICANS 

(a)  Chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  535.  Economic  Scpport  for  Disad- 
vantaged South  Africans.— (a)  Up  to 
$40,000,000  of  the  funds  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1987  and  each  fiscal  year 
thereafter  shall  be  available  for  assistance 
for  disadvantaged  South  Africans.  Assist- 
ance under  this  section  shall  be  provided  for 
activities  that  are  consistent  with  the  objec- 


BOSCHWITZ  AMENDMENT  NO. 
2744 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  S.  2701.  supra, 
as  follows: 

Add  the  following  new  paragraph  to  Sec- 
tion 312: 

(c)  The  prohibition  contained  in  this  sec- 
tion shall  not  apply  to  investments  in  or 
loans  to  a  firm  owned  by  black  South  Afri- 
cans, or  a  joint  venture  business  entity  with 
at  least  a  20  percent  black  South  African 
ownership  or  a  corporation  whose  board  of 
directors  are  predominantly  black  South  Af- 
ricans. 


CHAFEE  AMENDMENT  NO.  2745 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

At  the  end  of  section  401  of  the  bill,  add 
the  following: 

(e)  It  is  the  sense  of  the  Congress  that  the 
President  should  instruct  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations  to  propose  that  the  United 
Nations  Security  Council,  pursuant  to  Arti- 
cle 41  of  the  United  Nations  Charter, 
impose  measures  against  South  Africa  of 
the  same  type  as  are  imposed  by  this  Act. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  2746 

Mr.  SYMMS  (for  himself,  Mr. 
McClure,  Mr.  Dewton,  Mr.  Pressler. 
Mr.  Helms,  Mr.  Hecht.  and  Mr.  M0R- 
KowsKi)  proposed  an  amendment  to 
the  bill  S.  2701.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  ir«ert 
the  following: 

(a)  Notwithstanding  any  other  provision 
of  this  Act.  no  prohibition  contained  in  this 
Act  may  be  imposed  against  South  Africa  if 
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the  President  determines,  and  so  reports  to 
Consreas,  that  such  prohibition  would  In- 
crease United  States  dependence  upon  any 
member  country  or  observer  country  of  the 
Council  for  Mutual  Economic  Assistance 
(C.M.E^.)  for  the  importation  of  coal  or 
any  strateKic  and  critical  material  by  an 
amount  which  exceeds  by  weight  the  aver- 
age amounts  of  such  imports  from  such 
country  during  the  period  1981  through 
1985. 

(bKl)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Treasury  shall  prepare  and  transmit 
to  the  Congress  a  report  setting  forth  for 
each  country  described  In  subsection  (a)— 

(A)  the  average  amount  of  such  Imports 
from  such  country  during  the  period  of  1981 
through  1985.  and 

(B)  the  current  amount  of  such  Imports 
from  such  country  entering  the  United 
SUtes. 

(3)  Thirty  days  after  transmittal  of  the 
report  required  by  paragraph  (1)  and  every 
thirty  days  thereafter,  the  President  shall 
prepare  and  transmit  the  information  de- 
scribed in  paragraph  ( 1  )(B). 


LEVIN  AliiENDMENT  NO.  2747 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  2701.  supra,  as  follows: 

In  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

Sec.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  President  shall: 

(I)  notify  the  Congress  of  his  Intent  to 
allow  the  export  to  South  Africa  any  item 
which  is  on  the  United  SUtes  Munition  List 
and  which  Is  not  covered  by  the  United 
SUtes  Security  Council  Resolution  418  of 
November  4,  1977.  and 

(ID  certify  that  such  Item  shall  be  used 
solely  for  commercial  purposes  and  not  ex- 
ported for  use  by  the  armed  forces,  police, 
or  other  security  forces  of  South  Africa  or 
for  other  military  use. 

(b)  The  Congress  shall  have  30  calendar 
dasrs  of  continuous  session  (computed  as 
provided  in  section  906(b)  of  title  5.  United 
SUtes  Code)  to  disapprove  by  Joint  resolu- 
tion of  any  such  sale. 


LEVIN  AMENDMENT  NO.  2748 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  8.  2701,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section. 

Sic.  .  It  is  the  sense  of  the  Senate  that 
the  United  SUtes  Ambassador  should 
promptly  make  a  formal  request  to  the 
South  African  government  for  the  United 
SUtes  Ambassador  to  meet  with  Nelson 
Mandela. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coiurrm  on  umiGT  aitd  n atukax. 
usonKcn 

Mr.  LUOAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday. 
Augtist  14.  for  discussion  only  of  the 
Uranium  Mill  Tailings  Reclamation 
Act  of  1985,  8.  1004. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  LUGAR.  Mr.  President.  I  aslc 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday. 
August  14.  to  conduct  a  business  meet- 
ing to  consider  S.  2055.  Columbia 
Gorge  Scenic  Area. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  POREIG-f  AGRICULTURAL 
POLICY 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agricultural  Policy 
of  the  Committee  on  Agriculture.  Nu- 
trition and  Forestry  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  August  14,  to  hold  a 
hearing  on  the  "Overview  of  U.S.  Food 
Aid  Programs  and  World  Hunger." 

The  PRESIDING  OmCER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  14,  in 
closed  session,  to  conduct  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

1,855  CUBAN  DETAINEES  IN 
ATLANTA 

•  Mr.  JOHNSTON.  Mr.  President, 
something  is  going  on  in  Atlanta  that 
we  as  patriotic  Americans  cannot  be 
proud  of.  It  is  a  tragedy  that  I  am  sure 
makes  many  people  question  whether 
we  truly  respect  human  dignity  and 
whether  we  are  compassionate. 

I  am  talking  about  the  detention  of 
1.855  Cubans  in  Atlanta's  U.S.  Federal 
Penitentiary.  Cognizant,  as  most  of  us 
are,  of  only  two  facts,  that  these 
Cubans  arrived  as  part  of  the  "Free- 
dom Flotilla"  of  1980  and  that  they 
then  committed  crimes  in  this  coun- 
try, it  is  understandable  that  many  of 
us  see  no  Injustice  in  their  detention. 
These  Cubans  appear  unappreciative 
of  the  great  opportunity  to  live  in  our 
society  and  certainly  do  not  appear  to 
measure  up  in  quality  to  the  millions 
of  others  who  wish  to  do  so. 

Their  detention,  however.  Is  an  in- 
justice. It  is  an  injustice  because  of  the 
harshness  of  the  conditions.  In  any 
country,  these  conditions  would  be  ab- 
horrent. In  this  rich,  democratic  coim- 
try.  they  are  abhorrent  and  disgrace- 
ful and  run  against  our  view  of  our- 
selves as  generous,  tolerant  people.  In 
addition,  they  make  the  declarations 
we  have  made  to  advance  human 
rights  appear  hypocritical. 

One  thousand  two  hundred  thirty- 
six  of  the  Cubans  live  in  two  cell- 
houses,  consisting  of  five  layers  of  10- 
by  21 -foot  cells,  which  is  about  the  size 
of  a  one-car  garage.  In  each  cell  live 


eight  men.  Many  of  the  detainees  have 
been  locked  in  those  cells  23  hours  a 
day  for  the  past  20  months. 

Reporters  are  not  permitted  to  visit 
the  punishment  wing,  cellhouse  E.  An 
American  inmate,  who  lives  separately 
from  the  Cubans,  but  who  has  on 
three  occasions  visited  the  wing,  told 
the  Atlanta  Constitution.  "The  yelling 
and  the  screaming  is  almost  unbear- 
able." He  said  the  guards  give  the 
Americans  earplugs  when  they  are 
sent  in  there.  Summarizing  the  gener- 
al conditions,  an  Atlanta  Constitution 
reporter  said  the  Cubans'  situation  "in 
the  Atlanta  pen  defies  description  in 
the  usual  terms  of  American  justice 
and  punishment." 

As  might  be  expected,  the  detainees 
are  not  holding  up  well.  Since  1980, 
4,000  cases  of  self-mutilation  have 
been  recorded.  There  have  also  been 
eight  suicides. 

"Detainee."  as  the  label  for  these 
persons  is  carefully  chosen.  It  is  more 
appropriate  than  "convict"  because 
most  of  the  Cubans  have  already 
served  their  time.  In  other  words,  for 
the  majority,  the  punishment  is  sup- 
posed to  have  ended.  The  American 
Government,  specifically,  the  U.S.  De- 
partment of  Justice,  apparently  does 
not  understand  this.  To  impress  upon 
the  Government  what  is  going  on  ap- 
peals are  being  made  to  human  rights 
organizations,  including  the  United 
Nations. 

It  is  true  that  this  country  has  been 
caught  by  political  events.  We  had  in- 
tended to  return  these  persons  to 
Cuba,  but  due  to  a  disagreement  with 
Mr.  Castro,  that  country  will  not  take 
them  back.  I  do  not,  however,  believe 
these  circumstances  allow  us  to  treat 
these  Cubans  as  subhuman. 

Moreover,  it  should  be  pointed  out 
that  many  are  in  the  penitentiary  for 
committing  crimes  that  were  by  no 
means  serious.  Granted,  some  are  in 
for  extremely  serious  crimes,  such  as 
rape  and  murder,  but  some  are  there- 
for shoplifting. 

It  might  be  argued  that  in  this  era 
of  budgetary  restraint,  our  Govern- 
ment cannot  afford  the  extra  expendi- 
ture of  improving  the  detainees'  condi- 
tions. My  answer  is  that  human  digni- 
ty and  this  Nation's  reputation  for 
compassion  demand  special  priority. 
Moreover,  we  are  only  talking  about 
1.855  people,  not  about  a  large  seg- 
ment of  the  population.  Perhaps  we 
can  make  up  for  the  loss  by  a  commen- 
surate and  therefore  negligible  reduc- 
tion in  Federal  highway  expenses  or 
expenses  for  chemical  weapons. 

I  have  two  recommendations.  One  is 
that  the  living  conditions  for  all  the 
detainees  be  drastically  improved, 
even  for  the  worst  offenders. 

My  other  recommendation  is  that 
the  records  of  the  individual  detainees 
be  examined  much  more  carefully. 
Perhaps  the  best  way  to  do  this  would 
be  for  the  Government  to  grant  public 
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hearings,  complete  with  meaningful 
legal  representation.  Those  who  the 
Judge  decides  have  not  been  excessive- 
ly violent  and  are  mentally  stable  and 
appear  likely  to  become  useful  mem- 
bers of  society  should  be  admitted  to 
halfway  houses.  And  those  who  make 
that  transition  without  trouble  should 
be  paroled. 

But  before  we  have  to  legislate  to 
make  such  changes,  I  hope  the  person 
most  directly  responsible  for  this  dis- 
graceful situation,  the  U.S.  Attorney 
General,  can  find  it  within  himself  to 
reduce  the  suffering  of  these  detain- 
ees, if  not  out  of  compassion,  at  least 
out  of  a  desire  to  uphold  the  image  of 
his  country. 

Mr.  President,  I  ask  that  the  articles 
from  the  Atlanta  Constitution  on  the 
Mariel  people  be  included  in  the 
Record. 

The  articles  follows: 

Not  Evxm  Juan  Deserves  the  Pen 
(By  Frederick  Allen) 

No  question,  Juan's  story  was  going  to  be 
a  tear-jerker. 

The  official  mental  health  evaluation  of  a 
Cuban  prisoner  rested  atop  a  sheaf  of  docu- 
ments sent  to  me  by  Gene  Guerrero,  the  ex- 
ecutive director  of  Georgia's  chapter  of  the 
American  Civil  Liberties  Union,  to  lend  sup- 
port to  his  organization's  complaint  to  the 
United  Nations  that  the  continuing,  indefi- 
nite detention  of  about  1,800  Cubans  at  the 
Atlanta  Federal  Penitentiary  is  a  gross  vio- 
lation of  human  rights. 

Juan,  as  we  will  call  him.  since  his  real 
name  was  Inked  out,  is  one  of  the  Marieli- 
tos,  and  his  story  unfolds  through  an  inter- 
view conducted  in  March  by  a  U.S.  Public 
Health  Service  doctor  in  Rockville,  Md. 

According  to  a  section  of  the  report  devot- 
ed to  vital  statistics,  Juan  is  a  5-foot-7-lnch, 
157-pound.  Havana-bom  Catholic  with  a 
seventh-grade  education,  the  son  of  a  truck 
driver  and  a  schoolteacher,  who  arrived 
during  the  "Freedom  Flotilla"  at  Key  West, 
Fla..  on  July  16.  1980. 

The  item  that  leaps  off  the  page  is  his 
age.  Juan  was  13  years  old  when  he  arrived 
in  Florida,  and  he  is  just  19  now.  Surely,  one 
thought.  Gene  Guerrero  had  found  a  child 
in  prison— an  innocent  who  was  swept  up  in 
the  hysteria,  doomed  to  life  in  a  cramped 
cell  because  the  U.S.  government  harbors  an 
irrational  fear  of  Cubans. 

But  this  was  not  exactly  the  case. 

Upon  arrival,  Juan  was  processed  through 
immigration  and,  four  days  later,  sent  to 
New  York,  where  he  was  sponsored  by  an 
aunt  who  ran  a  clothing  factory  in  the 
Bronx.  According  to  Juan,  his  aunt  made 
him  work  grueling  hours— from  7  a.m.  to 
midnight— and  took  him  out  of  school. 

CAHDIDATE  FOR  REHABILITATION? 

"On  one  occasion,"  the  report  continues, 
"he  discovered  some  welfare  money  that 
was  supposed  to  go  to  him  and  was  being 
taken  by  his  aunt  and  her  family.  He  com- 
plained and  she  grabbed  him  by  the  neck 
and  attempted  to  strangle  him  in  the  com- 
pany of  her  son  and  a  cousin  who  also  had 
arrived  through  the  Mariel  boatUft.  At  that 
time  he  was  thrown  out  of  the  house,  and 
he  just  wandered  through  New  York  City 
for  four  months." 

At  this  point  in  the  account,  frankly,  one 
begins  to  entertain  some  nagging  doubts 
about  Juan.  It  would  be  interesting,  for  In- 


stance, to  hear  the  aunt's  version.  But  the 
story  quickly  picks  up  pace.  Indeed,  it  be- 
comes astonishing. 

Juan,  after  wandering  the  streets,  "met 
someone  in  school  [who]  gave  him  a  place 
to  live  in  his  home.  Unfortunately,  this  indi- 
vidual was  into  mugging  elderly  couples  in 
the  Bronx  and  [Juanl  felt  he  had  to  join 
him  in  the  ventures." 

What  a  marvelously  offhanded  disclosure! 
Suddenly  we  have  a  fellow  who  is  "Into" 
mugging,  much  as  someone  might  get  "into" 
macrame,  with  poor  Juan  drawn  faithfully 
along  into  the  "ventures."  as  though 
making  an  unwise  business  investment.  Not 
only  does  one  begin  to  wonder  about  Juan, 
but  also  about  the  government  doctor  who 
wrote  the  report. 

In  any  case,  Juan  was  arrested,  served  a 
2Vi-  to  seven-year  sentence  In  Sing  Sing,  was 
then  sent  to  a  detention  center  in  Arizona 
(where  another  Cuban  refugee  stabbed  him 
in  the  neck  during  an  argument  over  a 
female  staffer),  and  finally  wound  up  in  the 
Atlanta  Pen. 

The  doctor's  recommendation?  Highly  op- 
timistic: Juan  is  "a  very  good  candidate  for 
rehabilitation,"  and  should  be  released  after 
six  months  in  a  halfway  house. 

IF  HE  WERE  AN  AMERICAN  .  .  . 

The  story,  unhappily,  is  not  unusual.  An- 
other government  evaluation  provided  by 
the  ACLU  tells  of  a  man  who  lost  his  parole 
when  "he  got  involved  in  an  incident  when 
he  went  fishing  because  he  saw  a  boat  that 
was  lost— he  was  trying  to  bring  in  the  boat, 
but  there  was  marijuana  in  the  boat." 

Sure.  Happens  every  day. 

The  reports  do  not  provoke  sympathy  at 
all,  of  course,  but  an  urge  to  scream:  The 
Cubans  stuck  in  the  prison  system  had  been 
awarded  one  glorious,  golden  opportunity  to 
live  in  freedom  in  the  United  States,  and 
they  blew  it.  About  120,000  of  their  fellow 
Marielitos  have  managed  to  obey  the  law.  It 
is  hard  to  pity  the  5.000  who  didn't. 

And  yet,  if  pity  is  inappropriate,  so  is  a 
life  sentence  in  a  hellhole.  In  this  country, 
we  get  angry  with  lawbreakers  and  we 
punish  them.  But  we  try  to  do  so  in  humane 
prisons,  and  we  try  to  make  the  punishment 
fit  the  crime. 

We  lock  up  a  teenager  like  Juan,  but  not 
In  a  brcxim  closet,  not  cheek-by-jowl  with 
violent  adults— and  certainly  not  forever. 
Juan  is  no  prize,  God  knows,  but  he  is  a 
human  being.  If  he  were  an  American  citi- 
zen, he  would  be  out  on  the  streets  by  now. 

At  some  point  soon— despite  our  misgiv- 
ings, with  no  guaran-ee  of  success— we 
ought  to  take  a  deep  breath,  say  a  prayer, 
grant  parole  and  give  Juan  another  chance. 

We  ought  to  treat  him,  in  short,  like  an 
American  criminal. 

1,855  Cuban  Inmates  Wait  for  Their  Fate 
"Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free,  the 
wretctied  refuse  of  your  teeming  shore.  Send 
these,  the  homeless,  tempest-tost  to  me,  I  lift 
my  lamp  beside  the  golden  door.  "—Inscrip- 
tion on  the  Statue  of  Liberty. 

In  the  summer  of  1980,  roughly  125,000 
Cubans  poured  into  the  Cuban  port  of 
Mariel,  intent  on  leaving  a  life  of  poverty 
and  political  repression  for  a  new  start  in 
the  United  States. 

Behind  them  were  hostile  mobs  of  Fidel 
Castro  loyalists,  who  stoned  them  and 
burned  them  in  effigy.  Ahead  were  the  in- 
viting words  of  President  Jimmy  Carter  who 
said  America  welcomed  them  'with  an  open 
heart  and  open  arms."  Drowned  out  in  the 
noise  of  diesel  boat  engines  was  the  rest  of 


Carter's  message:  The  Cubans  must  comply 
with  U.S.  immigration  law. 

Most  of  the  Cuban  immigrants  who  filled 
Florida  refugee  camps  that  summer  were 
law-abiding.  But  not  all.  On  the  other  side 
of  the  Florida  straits,  officials  had  circulat- 
ed a  message  inside  Cuba's  prisons:  We'll 
help  you  go  to  America. 

Today.  1,855  Mariel  prisoners— shoplifters 
as  well  as  rapists— are  warehoused  in  the  At- 
lanta Federal  Penitentiary.  Most  are  packed 
in  stale,  cramped  cells  in  groups  of  eight. 
Many  have  been  locked  In  those  cells  23 
hours  a  day  for  the  past  20  months.  More 
than  2,800  others  are  destined  for  Atlanta 
when  they  complete  sentences  in  state  pris- 
ons and  local  jails. 

A  congressional  committee  called  condi- 
tions at  the  penitentiary  the  worst  of  any 
U.S.  prison.  Political  and  church  groups, 
alarmed  by  the  incidence  of  violence,  suicide 
and  self-mutilation  among  the  inmates, 
have  called  on  the  United  Nations  to  investi- 
gate for  alleged  human  rights  violations— a 
charge  usually  leveled  at  Cuba. 

Despite  their  presence  behind  bars,  the 
Cubans  are  not  legally  prisoners.  In  theory, 
the  United  States  is  detaining  them  for  de- 
portation. But  for  now,  (?uban  President 
Fidel  Castro  refuses  to  take  them  back. 

Six  years  after  the  boatlift— which  former 
Carter  administration  officials  now  admit 
was  mishandled— no  gCKXl  options  remain. 
The  United  States  can  release  potentiaUy 
dangerous  refugees  into  society,  keep  them 
in  prison  indefinitely  or  negotiate  to  send 
them  back  to  possibly  a  grimmer  fate  In 
Cuba.  Delay  only  worsens  the  dilemma. 
Each  day  the  Mariel  refugees  stay  in  prison, 
their  chance  of  ever  functioning  in  Ameri- 
can society  shrinks  and  criticism  about 
human  rights  violations  grows  louder. 

While  their  fates  are  debated,  the  undesir- 
ables wait. 

"The  personality  evolves, "  says  Leonel  Al- 
fonso, l(x;ked  down  in  an  eight-man  cell 
since  October  1984.  "A  lot  of  people  are  be- 
coming crazy.* 


distinctive  Ameri- 
is  that  southern 
bluegrass    music. 


ANNIVERSARY  OF  THE 
COUNTRY  GENTLEMEN 

•  Mr.  WARNER.  Mr.  President,  as  we 
celebrated  July  4,  Independence  Day, 
the  anniversary  of  our  Nation's  strug- 
gle for  freedom  and  individuality,  we 
recognized  some  of  the  artists  who 
have  contributed  to  our  imiquely 
American  culture. 

One  of  the  most 
can  musical  forms 
country     favorite, 

which,  since  its  beginning  in  the  blue- 
grass  region  in  Kentucky,  has  devel- 
oped and  grown  along  with  the  region 
and  the  Nation.  Bluegrass  captures 
the  spirit  and  musicality  of  the  coun- 
try folk  of  the  southern  mountain 
region  of  the  United  States,  and  is  one 
of  the  few  musical  forms  uniquely  de- 
veloped in  the  United  States. 

One  of  the  foremost  bluegrass  bands 
in  the  United  States  is  the  Coimtry 
Gentlemen.  The  Country  Gentlemen 
also  celebrated  its  anniversary  on  July 
4,  and  I  wish  to  commend  the  band  on 
its  success  and  Its  contributions  to  our 
musical  heritage. 

The  band's  leader,  CharUe  WaUer, 
began  the  group  on  July  4,  1957.  with 
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an  appearance  at  a  small  Virginia 
nightclub.  He  and  his  band  have  taken 
this  delightful  art  form  across  the 
country  to  college  campuses  and  blue- 
grass  festivals  and  played  in  such  cen- 
ters of  American  music  as  Carnegie 
Hall,  the  Lincoln  Center  In  New  York 
City,  and  the  Grand  Ole  Opry  In 
Nashville.  TN.  They  have  also  been 
the  ambassadors  of  American  music 
and  spirit  abroad,  taking  bluegrass 
music  on  concert  tour  through  Europe 
and  Japan. 

Charlie  Waller  and  his  Country 
Gentlemen  are  the  premier  bluegrass 
band  In  the  United  States.  Just  this 
year,  they  received  numerous  awards 
at  the  Society  for  the  Preservation  of 
Bluegrass  Music  of  America  12th  An- 
niversary Bluegrass  Music  Awards  Na- 
tional Convention  at  the  Opryland 
Hotel  in  Nashville,  TN.  Bill  Yates  was 
named  Bluegrass  Bass  Fiddler  of  the 
Year;  Charlie  Waller  was  named  Blue- 
grass  Rhythm  Guitar  Player  of  the 
Year  and  Male  Vocalist  of  the  Year. 
The  band  was  named  Bluegrass  Band 
of  the  Year  Instrumentally.  and.  once 
again,  received  the  honor  of  Overall 
Bluegrass  Band  of  the  Year. 

The  success  of  the  Country  Gentle- 
men has  special  meaning  to  me  as  a 
Senator  from  Virginia.  All  of  the  cur- 
rent members  of  the  group  are  from 
the  Commonwealth  of  Virginia,  where 
they  made  their  debut  29  years  ago.  I 
take  great  pride  in  commending  to  my 
colleagues  in  the  Senate  these  talent- 
ed and  dedicated  sons  of  the  Common- 
wealth. 

This  year,  the  Country  Gentlemen 
marked  its  29th  anniversary  with  a 
performance  in  Portsmouth.  OH  on 
July  5.  I  congratulate  Charlie  Waller 
and  the  other  members  of  the  band. 
Bill  Yates.  James  Bailey,  and  Norman 
Wright,  as  well  as  the  many  talented 
Country  Gentlemen  alumni,  for  per- 
fecting and  spreading  this  musical  tra- 
dition that  so  charmingly  captures  the 
spirit  and  musicality  of  America's 
southern  country  folk.* 


A  CALL  FOR  PEACEFUL  CHANGE 
IN  SOUTH  AFRICA 

•  Mr.  HART.  Mr.  President,  the  Balti- 
more Sun  published  an  eloquent  call 
for  peaceful  change  In  South  Africa  by 
the  distinguished  Senator  from  Mary- 
land, Mr.  Sarbanes. 

His  article,  "Sanctions  Against  Pre- 
toria," makes  a  powerful  and  persua- 
sive case  for  a  more  MSressive  foreign 
policy  against  apartheid  in  South 
Africa.  Senator  Sarbanes  understands 
that  the  administration  policy  of  "con- 
structive engagement"  has  failed,  and 
that  the  leverage  offered  by  the  impo- 
iltion  of  economic  sanctions  by  the 
United  States  represents  the  last,  best 
hope  for  peaceful  change  and  majority 
rule  in  that  troubled  country. 

In  the  debate  of  South  Africa,  as 
with  most  questions  involving  the  for- 


eign and  domestic  policies  of  the 
United  States,  Senator  Sarbanes  has 
been  an  activist— an  activist  for  moral 
leadership,  an  activist  for  democratic 
principles,  an  activist,  for  America. 

As   the   Senate   considers  sanctions 
against  South  Africa,  I  urge  all  my  col- 
leagues to  read  this  thoughtful  article 
by  our  colleague,  Paul  Sarbanes: 
Sanctions  Against  Pretoria 
(By  Paul  Sarbanes) 

Washington.— The  S«'nate  bill  of  econom- 
ic sanctions  on  the  government  of  South 
Africa,  while  not  as  fir-reachlng  as  some 
members,  Including  myself,  had  urged.  Is  a 
major  step  forward.  The  bill  Is  a  declaration 
of  unequivocal  opposition  to  the  apartheid 
regime  In  South  Africa.  More  important,  It 
represents  American  determination  to  act 
on  that  declaration. 

With  strong  bipartisan  support,  the  bill 
sharply  reverses  the  Reagan  administra- 
tion's policy  of  constrictive  engagement,  a 
failed  and  discredited  policy  that  Is  per- 
ceived by  black  and  white  South  Africans 
alike  as  an  endorsenrent  of  the  vicious 
apartheid  system. 

The  bill  builds  on  congressional  action  of 
a  year  ago,  when  limited  sanctions— banning 
loans  to  the  public  sect  Dr.  computer  sales  to 
apartheid/enforcing  agencies,  sales  of  mili- 
tary related  articles  and  nuclear  experts, 
and  imports  of  the  krugerrand  gold  coin- 
were  approved.  At  that  time,  to  avoid  Immi- 
nent congressional  passage  of  the  legislation 
over  his  veto.  President  Reagan  Imposed 
very  limited  sanctions  by  an  executive  order 
which  Is  now  about  to  expire. 

Congress,  unlike  the  president,  has  gone 
l)eyond  Immediate  Uml.ed  sanctions  to  pro- 
vide for  additional  sanctions  over  time  In 
the  absence  of  significant  progress  "  toward 
ending  apartheid.  RegrHtably,  the  situation 
today  Is  far  worse  than  It  was  a  year  ago. 

The  limited  slate  of  emergency  Imposed  In 
July  1985.  was  lifted  In  March,  but  replaced 
in  June  by  a  more  oppressive  nationwide 
state  of  emergency  tliat  has  led  to  the 
deaths  of  hundreds  and  the  detention  of 
thousands.  South  Africa's  black  political 
leadership,  first  and  foremost  Nelson  Man- 
dela, remains  In  prison.  South  Africa  contin- 
ues Us  acts  of  military  aggression  against 
neighboring  states  and  has  recenly  initiated 
damaging  economic  meisures. 

In  the  meantime,  the  degrading  structure 
of  apartheid  remains  In  place.  The  "pass 
laws:  have  been  revoked,  but  a  new  law  re- 
quiring a  national  identity  document  has 
been  substituted.  The  right  of  black  South 
Africans  to  own  land  has  been  recognized, 
but  only  within  the  governments  black 
townships.  The  Mlxec  Marriages  Act  has 
been  repealed,  but  residence  laws  still  pro- 
hibit spouses  of  different  races  from  living 
together  Black  South  Africans  will  no 
longer  be  stripped  of  citizenship,  but  of  the 
roughly  9  million  already  deprived  only  a 
small  proportion  will  have  their  citizenship 
restored.  Arbitrary  arrest  and  detention 
remain  the  order  of  the  day. 

The  Senate's  response  to  the  continuing 
tragedy  and  outrage  Ir  South  Africa  Is  logi- 
cal, necessary  and  rlgnt.  Major  new  provi- 
sions In  the  bin  prohibit  new  Investment, 
bank  loans  to  the  prlvaile  sector.  Imports  of 
goods  produced  by  state-owned  or  controlled 
corporations,  and  uranium  and  coal  Imports, 
The  bill  also  suspend*,  direct  air  travel  be- 
tween South  Africa  and  the  United  States 
and  clamps  down  on  South  African  govern- 
ment deposiu  In  U.S.  banlu. 


If  South  Africa  takes  concrete  steps 
toward  dismantling  the  apartheid  system, 
beginning  with  the  release  of  Nelson  Man- 
dela and  other  political  prisoners,  the  bill 
stipulates  that  the  sanctions  may  be  lifted. 
By  the  same  token,  the  bill  makes  possible 
further  sanctions  In  a  years  time  If  steps  to 
eliminate  apartheid  are  not  taken. 

Some  critics  of  the  legislation  argue  that 
sanctions  will  hurt  blacks.  Bishop  Desmond 
Tutu  has  eloquently  rebutted  this  argu- 
ment. "Blacks  are  saying  we  are  suffering 
already,"  he  wrote  recently.  "To  end  It.  we 
will  support  sanctions  even  If  we  have  to 
take  on  additional  suffering.  I  must  ask.  to 
whom  Is  the  International  community  will- 
ing to  listen?  To  the  victims  and  their 
spokesmen  or  to  the  perpetrators  of  apart- 
heid and  those  who  benefit  from  it?" 

Critics  also  argue  that  sanctions  will  not 
"work.  "  Such  an  argument  addresses  the 
wrong  question.  We  do  not  know  for  certain 
that  sanctions  will  "work. "  We  do  know, 
however,  that  the  absence  of  sanctions  has 
not  worked.  The  Eminent  Persons  Group, 
after  six  months'  intensive  study  and  nego- 
tiation in  South  Africa,  concluded  that  "It 
Is  not  whether  such  measures  will  compel 
change:  it  is  already  the  case  that  their  ab- 
sence and  Pretoria's  belief  that  they  need 
not  be  feared,  defers  change." 

A  sanctions  policy.  Bishop  Tutu  said  not 
long  ago.  Is  "the  last  non-violent  option  left 
and  it  Is  a  risk  with  a  chance. "  In  the  face  of 
South  African  government  Intrasigence,  It  Is 
a  chance  we  must  now  take.« 


THE  VALUE  OF  SPACE 
RESEARCH  PROGRAMS 

•  Mr.  TRIBLE.  Mr.  President,  with 
the  tragic  explosion  of  the  Challenger 
in  January  and  the  ensuing  efforts  to 
return  this  Nation  to  its  full  space 
transportation  potential,  little  notice 
Is  given  to  the  basic  research  programs 
being  daily  conducted  at  NASA.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  work  that  NASA's  Lang- 
ley  Research  Center  in  Hampton,  VA, 
performed  in  understanding  a  severe 
problem  being  experienced  by  the 
world's  commercial  Jet  fleet  starting  in 
1982  and  extending  over  a  period  of 
several  years. 

In  1982.  a  sudden  severe  acrylic 
wlndow-crazlng  problem  was  experi- 
enced by  the  world's  commercial  jet 
fleet.  "Crazing"  is  the  term  applied  to 
the  development  of  little,  hair-like 
cracks  in  jet  windows,  often  producing 
a  hazy  effect.  The  problem  was  caus- 
ing cockpit  and  passenger  cabin  win- 
dows to  become  so  badly  crsized  that 
they  required  replacement.  In  some 
cases  after  400  to  500  flight  hours. 
Normal  replacement  would  take  place 
in  the  neighborhood  of  20,000  to 
30,000  flight  hours.  The  problem  was 
causing  a  major  disruption  of  airline 
schedules  and  costing  the  airlines  mil- 
lions of  dollars. 

The  Air  Transport  Association 
formed  a  working  group  to  study  the 
problem.  Initially,  many  reasons  were 
attributable  to  causing  the  severe  craz- 
ing: contamination  of  delcing  fluids: 
chemical    attack    by    rain    repellant; 
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cleaning  materials:  waxes;  a  change  in 
the  manufacturing  process  or  materi- 
als used  to  fabricate  the  windows.  The 
group  also  surveyed  possible  atmos- 
pheric conditions  which  might  lead  to 
the  problem;  eliminating  acid  rain  and 
ozone  concentrations,  it  was  conjec- 
tured that  volcanic  eruptions  contrib- 
uted substantially  to  atmospheric  pol- 
lution. 

With  data  obtained  by  Dr.  M.P. 
McCormick,  of  the  Atmospheric  Sci- 
ences Division  at  NASA  Langley. 
through  its  worldwide  monitoring  of 
atmospheric  conditions,  it  was  learned 
that  this  volcanic  material— solid  par- 
ticles and  sulphuric  acid  droplets— had 
encircled  the  globe  and  was  trapped  in 
the  stratosphere  where  it  tends  to  stay 
because  of  the  very  stable  character  of 
the  stratosphere.  In  contrast,  material 
injected  into  the  troposphere  tends  to 
dissipate  rapidly  because  of  its  turbu- 
lent nature.  The  significance  of  debris 
trapped  in  the  stratosphere  becomes 
significant  in  relation  to  the  crazing 
pattern  when  one  understands  that 
the  tropopause  which  separates  the 
troposphere  from  the  stratosphere 
varies  considerably  as  a  function  of 
latitude.  In  the  northerly  latitudes- 
above  approximately  45  degrees 
north— the  average  tropopause  drops 
down  to  about  20,000  to  30,000  feet.  At 
the  more  southerly  latitudes,  the  aver- 
age altitude  of  the  tropopause  is 
around  50,000  feet.  Transports  flying 
in  the  more  northerly  latitudes— for 
example,  from  Seattle  to  Japan- 
would  always  be  cruising  in  the  strato- 
sphere and  thus  in  contact  with  this 
volcanic  debris. 

Using  this  information,  a  strong  cor- 
relation between  the  crazing  data  and 
the  worldwide  volcanic  eruptions  and, 
in  particular,  the  eruption  of  El  Chi- 
chon.  and  the  consequent  placement 
of  volcanic  debris  into  the  strato- 
sphere of  a  worldwide  basis,  was 
shown. 

Laboratory  tests  confirmed  the  sen- 
sitivity of  acrylic  materials  to  contact 
with  sulfuric  acid.  Additional  data  pro- 
vided by  NASA  Langley  Research 
Center  indicates  that  the  aerosol 
mass— primarily  sulfuric  acid  drop- 
lets—in the  stratosphere  has  been 
dropping  since  about  mid- 1983  as  the 
volcanic  debris  gradually  dissipates.  It 
has  now  reached  a  level  equivalent  to 
that  prior  to  the  1980  eruption  of  Mt. 
St.  Helens  and,  therefore,  has  reached 
a  somewhat  normal  level.  At  the  same 
time,  operator  reports  indicate  that 
the  crazing  situation  is  also  improving 
and  has  reached  a  level  approximately 
equal  to  that  prior  to  the  epidemic  sit- 
uation. The  window  crazing  problem 
dissipated  in  accordance  with  the  pre- 
dictions of  Dr.  McCormick  on  the  dis- 
sipation of  the  atmospheric  pollutants 
from  the  stratosphere. 

In  sum,  all  evidence  indicates  that 
the  major  cause  of  premature  acrylic 
window  crazing  experienced  by  some 


airlines  in  1983  and  1984  was  the  erup- 
tion of  El  Chichon  and  the  consequent 
placement  of  volcanic  pollution  in  the 
stratosphere.  This  is  a  unique  and  un- 
expected aftermath  of  volcanic  erup- 
tions and  has  not  been  previously  ex- 
perienced in  the  short  time  space  in 
which  modem  aircraft  have  cruised  in 
the  stratosphere. 

A  number  of  commercial  airline  pro- 
grams were  initiated  to  understand 
the  problem  and  develop  methods  of 
alleviating  the  problem.  As  a  result,  a 
number  of  advancements  to  provide 
improved  window  performance  in  air- 
line service  have  been  made.  In  addi- 
tion, these  studies  indicate  the  need 
for  some  rethinking  of,  and  revisions 
to,  current  acrylic  material  specifica- 
tions. 

While  both  atmospheric  data  and 
airline  window  removal  statistics  indi- 
cate that  the  premature  crazing  prob- 
lem has  passed,  aggressive  efforts 
should  continue  to  improve  craze  re- 
sistance of  aircraft  windows.  When 
will  another  eruption  like  El  Chichon 
occur? 

This  episode  again  illustrates  the 
value  of  basic  space  research  programs 
in  providing  data  which  have  many  ap- 
plications not  conceived  at  the  time 
the  programs  are  initiated.* 


POLITICAL  EXCLUSION  PROVI- 
SIONS OP  CURRENT  IMMIGRA- 
TION LAW 
•  Mr.  SIMON.  Mr.  President.  I  submit 
for  the  Record  a  column  by  Mrs.  Cor- 
etta  Scott  King  which  appeared  in  the 
Atlanta  Journal  and  the  Atlanta  Con- 
stitution on  June  29,  1986. 

I  am  confident  that  all  of  my  col- 
leagues recognize  Mrs.  King  as  a 
prominent  leader  in  the  area  of 
human  rights  and  social  justice.  Her 
column  focuses  on  an  area  of  our  law 
which  has  been  an  embarrassment  to 
our  country  for  over  30  years. 

Mr.  President,  the  law  in  this  area 
simply  does  not  make  sense.  Right 
now,  a  visitor  to  this  country  may  be 
denied,  according  to  the  Immigration 
and  Nationality  Act— also  known  as 
the  McCarran-Walter  Act— a  tempo- 
rary, nonimmigrant  visa  simply  be- 
cause of  beliefs  he  or  she  may  hold.  In 
the  last  few  years  there  have  been  in- 
numerable cases  of  people  who  have 
been  denied  visas  because  of  this  law 
and  it  is  embarrassing  to  the  United 
States  in  the  world  community. 

This  law  Is  contrary  to  everything 
our  country  stands  for  and  it  is  clearly 
not  what  Jefferson,  Madison,  and 
others  had  in  mind  when  our  Nation 
began. 

I  urge  my  colleagues  to  read  Mrs. 
King's   article   and   realize  just   how 
foolish  this  law  is. 
The  article  follows: 


[Prom  the  Atlanta  Journal,  June  29,  1986] 

U.S.  Immigration  Law  Is  Form  op 
Censorship 

(By  Coretta  Scott  King) 
As  we  prepare  for  our  210th  Independence 
Day  celebration,  the  right  of  free  expression 
remains  the  cornerstone  of  American  de- 
mocracy. Unfortunately,  one  federal  law 
passed  during  the  McCarthy  era  continues 
to  undermine  the  nation's  credibility  as  a 
champion  of  free  speech. 

The  Immigration  and  Nationality  Act  of 
1952,  also  known  as  the  McCarran-Walter 
Act,  was  passed  over  the  veto  of  President 
Harry  Truman,  who  explained.  "Seldom  has 
a  bill  exhibited  the  distrust  evidenced  here 
for  citizens  and  aliens  alike."  Although  the 
legislation  laid  the  foundation  of  modem 
immigration  law,  Truman  disapproved  of 
some  of  the  33  reasons  the  bill  listed  for  de- 
nying entry  to  visitors  and  immigrants. 

Some  of  the  reasons— criminal  history,  in- 
sanity, disease  and  moral  turpitude— provide 
ample  opportunities  for  abuse  in  their  appli- 
cation. None  of  these,  however,  has  caused 
more  problems  than  Section  212(a)  27-29, 
which  was  used  in  1984  to  deny  entry  to 
more  than  700  individuals  because  of  their 
political  beliefs.  No  other  Western  democra- 
cy excludes  visitors  on  this  basis. 

The  list  of  people  who  have  been  denied 
visas  under  the  McCarran-Walker  Act  in 
recent  years  is  a  national  embarrassment 
(several  were  admitted  subsequently).  It  in- 
cludes some  of  the  world's  most  distin- 
guished writers  and  artists— Italian  play- 
wright Dario  Po,  English  novelist  Graham 
Greene.  Spanish  filmmaker  Luis  Bunuel,  Vi- 
etnamese pianist  Dang  Thai  Son,  Mexican 
writer  Carlos  Puentes  and  Canadian  writer 
Parley  Mowat. 

Nobel  Prize  wirmers  Gabriel  Garcia  Mar- 
quez.  Czeslaw  Milosz  and  Pablo  Neruda 
have  all  been  barred  by  the  McCarran- 
Walker  Act.  As  former  Assistant  Secretary 
of  State  Hodding  Carter  III  said  recently  in 
an  interview.  "The  Russians  have  made  it 
hard  for  Nobel  laureates  to  get  out  of  the 
Soviet  Union.  We  have  made  it  hard  for 
Nobel  laureates  to  get  into  the  United 
States." 

Other  public  figures  have  been  denied 
visas  by  the  act.  Before  he  was  elected  Can- 
ada's prime  minister.  Pierre  Trudeau  had 
problems  with  McCarran-Walter.  Italian 
General  Nino  Pasti.  a  former  vice  supreme 
allied  commander  of  NATO,  was  denied  a 
visa  to  the  United  States  after  he  began  to 
speak  out  against  further  U.S.  missile  de- 
ployments in  Europe. 

Supporters  of  the  act  claim  that  the  Pirst 
Amendment's  prohibition  of  the  abridge- 
ment of  free  speech  does  not  apply  to  aliens. 
The  American  Civil  Liberties  Union  argues 
that  past  court  decisions  upholding  the  act 
have  been  clouded  by  peripheral  issues. 

MeanwhUe,  measures  have  been  intro- 
duced in  Congress  to  correct  the  injustices 
of  the  act  and  bring  the  United  SUtes  into 
compliance  with  the  Helsinki  Accords  on 
Human  Rights.  In  the  House  of  RepresenU- 
tives.  Rep.  Barney  Prank  (D-Mass.)  has  pro- 
posed a  broad  amendment  (H.R.  2361)  that 
would  reform  U.S.  visa  policies  in  a  number 
of  areas,  including  the  elimination  of  purely 
political  or  ideological  considerations  as  a 
reason  for  exclusion.  Sen.  Paul  Simon  (D- 
111.)  is  sponsoring  the  Immigration  Exclu- 
sion Amendment  Act  (S.  2177)  that  would 
ensure  that  "No  one  may  be  denied  a  tempo- 
rary visa  because  of  his  or  her  political  be- 
liefs,"  while  excluding  people  who  are  sus- 
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p«ct«d  of  ensKfinf  In  terrorUm  or  eiplo- 
nace. 

There  U  frowlnt  tupport  for  the  argu- 
ment  that  withholding  vUm  becmuM  of  po- 
ItUcaJ  views  !•  k  form  of  censonhip  unac- 
ceptable for  a  treat  democracy.  When  this 
petition  Is  adopted  as  the  undisputed  law  of 
the  land,  all  the  rhetoric  about  the  sanctity 
of  freedom  of  speech  and  expression  In  our 
democracy  will  have  new  credibility  and 
meanlnf.# 


WX8TLAND8  SETTLEMENT 

•  Mr.  McCLURE.  Mr.  President,  on 
July  24.  the  Secretary  of  the  Interior 
submitted  to  Congress  for  its  review  a 
propoMd  settlement  in  the  case  of 
Westlands  Water  District  versus 
United  States,  a  longstanding  and 
complicated  lawsuit  filed  in  1981.  Ne- 
gotiations between  the  Westlands 
Water  District  and  the  United  States 
to  settle  the  issues  associated  with  the 
litigation  were  begim  3  years  ago  with 
the  encouragement  of  the  Federal  Dis- 
trict Court  in  California. 

Since  the  time  the  settlement  was 
submitted  to  Congress  for  review, 
news  articles  and  editorials  have  ap- 
peared which  have  tended  to  distort  or 
misrepresent  the  argument  and  the 
purpose  behind  it.  Last  week,  action 
was  taken  in  the  other  body  during 
consideration  of  the  Interior  appro- 
priations bill  which  would  prevent  the 
settlement  package  from  being  submit- 
ted to  the  court  for  consideration.  I 
believe  this  action  was  unwise  and  un- 
warranted. 

I  have  worked  closely  with  Secretary 
Hodel  for  many  years,  and  have 
always  found  him  to  be  above  board 
and  honorable.  He  is  motivated  by 
what  he  believes  to  be  right  for  the 
country.  The  Secretary  has  written  to 
me  outlining  the  reasons  he  believes 
this  settlement  Is  sound,  and  why  he 
chose  to  allow  it  to  go  forward.  I  think 
this  information  should  be  available  to 
Members  of  the  Senate  and  the  public 
to  set  the  record  straight,  and  I  ask 
that  the  text  of  Secretary  Model's 
letter  be  printed  in  the  Rbcoro.  I  also 
ask  that  a  statement  issued  by  Con- 
gressman Tomr  CoELHO.  characteriz- 
ing the  agreement  and  its  status  be 
printed  In  the  Ricoro  following  the 
Secretary's  letter  to  me. 

The  material  follows: 

Tn  SiCKiTAaY  or  thi  Intckior. 
WoMhington.  DC.  August  5.  1986. 
Hon.  jAios  McCiou. 
U.S.  Senate, 
Wathington.  DC. 

DiAJi  M*.  Chaikmaji:  As  you  know,  last 
week  I  submitted  a  proposed  settlement  of 
the  Westlands  litigation  against  the  United 
States  for  congressional  review.  Since  that 
time,  opponenu  to  the  settlement  have 
made  a  number  of  allegations  that  are  based 
on  InvaUd  aasumptloiu  about  the  litigation 
Itself.  Because  your  committee  has  Jurisdic- 
tion In  this  area.  I  would  like  to  provide  you 
with  the  Jtutlflcatlon  behind  my  decision  to 
seek  a  settlement  of  this  case. 

The  most  critical  element  in  the  settle- 
ment la  the  IMS  contract  between  West- 


lands  and  the  United  States.  Despite  all  of 
the  controversy  and  conflicting  opinions 
surrounding  It.  the  validity  of  the  1963  con- 
tract has  never  been  In  question.  In  fact, 
former  Solicitor  Krultz'  opinion,  upon 
which  the  lawsuit  Is  based,  specifically 
states  that  the  contract  Is  valid  and  has  not 
t>een  superseded  or  rescinded  by  the  parties 
to  the  contract.  Thus,  Westlands  base  water 
supply  of  000,000  acre-feet  would  continue 
to  be  supplied  at  t^.SO  per  acre  foot,  plus  a 
10.50  an  acre-fo«)t  service  charge,  under  any 
realistic  scenarlri. 

Those  who  opi^ose  the  settlement  have  as- 
sumed that  the  lawsuit  Itself  offers  some 
sort  of  leverage  to  the  Federal  Oovemment 
to  force  the  District  to  amend  Its  1963  con- 
tract and  thus  come  under  the  Reclamation 
Reform  Act  of  .982.  As  you  are  well  aware, 
the  Reform  Act  applies  only  to  new  and 
amendatory  contracts  entered  Into  after  Its 
passage.  Any  district  which  seeks  a  new  or 
amendatory  contract  must  come  under  the 
provisions  of  thiit  Act. 

Because  the  validity  of  the  base  supply  of 
water  at  the  contract  rate  Is  not  an  Issue  In 
the  lawsuit  and  the  California  law  which  au- 
thorized the  merger  of  Westlands  and  West- 
plains  Into  the  Westlands  Water  District  of 
today  gave  the  :  armers  In  the  original  West- 
lands  priority  right  to  the  water.  It  Is  highly 
unlikely  that  the  majority  of  the  members 
of  the  District  would  accept  an  amendatory 
contract  Simply  put.  the  majority  of  the 
District's  memoers  can  be  served  by  the 
base  supply  and  need  no  new  distribution  of 
drainage  systems.  The  majority  could  easily 
block  the  adoption  of  any  amendatory  con- 
tract as  their  needs  have  already  been  met. 
Thus,  any  perrelved  leverage  to  force  the 
entire  District  to  amend  Its  contract  Is  Illu- 
sory. 

However,  we  believe  the  settlement  will 
Increase  revenues  to  the  Treasury  more  rap- 
Idly  than  litigation.  Through  the  settle- 
ment, the  Pedtral  cosU  of  building  the  de- 
livery system  and  providing  water,  currently 
1 16.40  an  acre- foot,  will  be  charged  for  all 
the  water  delivered  to  the  Westplalns  area. 
As  the  1963  contract  provides  for  interim 
water  at  the  contract  rate  of  $8  an  acre-foot, 
this  Is  a  clear  Improvement  from  the  gov- 
emments  standpoint. 

Some  critics  of  the  settlement  have  sug- 
gested that  w(  should  charge  $43  an  acre- 
foot  for  all  of  the  water  delivered  to  the  Dis- 
trict. This  fu  1  cost  ■  charge  would  add  an 
Interest  component  to  the  repayment.  By 
law.  full  cost  s  only  charged  to  Individual 
farmers  who  operate  farms  larger  than  the 
ownership  UmlU  set  by  the  Reform  Act. 
Even  under  those  conditions,  that  charge  Is 
only  applied  to  water  delivered  to  lands 
leased  In  exci-ss  of  the  ownership  limits. 
Pull  cost  win  l}e  applied,  when  appropriate, 
but  It  Is  Incorrect  to  assume  the  government 
could  receive  143  an  acre-foot  for  the  entire 
water  supply 

Without  settlement,  any  move  to  apply 
the  Reform  Act  must  come  from  the  Dis- 
trict, barring  a  court  order  to  the  contrary.  I 
might  also  point  out  that  the  so-called 
hammer  clause  of  the  Reform  Act,  which 
does  Indeed  apply  to  contracts  entered  Into 
before  1982,  v;lll  be  coming  Into  play  next 
year,  and  may  Influence  Individual  farmers 
to  come  under  the  provisions  of  the  Reform 
Act. 

As  I  noted  earlier,  the  California  law 
which  provides  for  the  merger  of  Westlands 
and  Westplalrj  gives  the  original  Westlands 
priority  use  of  the  water.  I  bring  this  up 
again  to  stres*  the  fact  that  growth  of  West- 
lands  has  been  accommodated  through  en- 


tirely legal  means.  Because  former  Solicitor 
KruUtz  stated  that  only  lands  shown  of  the 
19S6  feasibility  report  to  Congress  on  the 
San  Luis  Unit  were  eligible  for  service,  oppo- 
nents to  the  settlement  have  Implied  that 
Westlands  added  new  lands  Illegally.  That  is 
simply  not  the  case.  Indeed,  some  of  the 
lands  outside  of  the  so-called  KruUtz  service 
area  have  been  part  of  Westlands  since  It 
was  formed  tn  1952. 
In  fact,  the  Krulltz  opinion  overturned  a 

1962  opinion  by  the  Regional  Solicitor  that 
all  of  the  original  Westlands  was  within  the 
authorized  service  area.  He  also  overturned 
a  long-standing  Reclamation  policy,  based 
on  material  submitted  to  Reclamation 
through  the  Solicitor,  which  allows  lands 
adjacent  to  the  area  shown  in  the  original 
feasibility  study  for  the  San  Luis  Unit  to  be 
served  by  federally  developed  water  If  no 
major  changes  In  construction  resulted. 
These  decisions  were  In  place  before  the 

1963  contract  was  signed.  Subsequently. 
Congress  appropriated  funds  for  construc- 
tion of  delivery  systems  to  these  lands. 

On  June  17.  1986.  after  a  thorough  review 
of  the  relevant  law  and  facts,  the  Depart- 
ment's current  Solicitor.  Ralph  Tarr.  pro- 
vided a  written  analysis  of  the  Krulltz  opin- 
ion. Solicitor  Tarr  found  that  the  former 
Solicitor  had  Incorrectly  Ignored  these  con- 
sistent administrative  Interpretations, 
which  had  been  followed  for  more  than  15 
years  by  the  Department.  Solicitor  Tan- 
concluded  that,  by  Its  terms,  the  authoriz- 
ing legislation  did  not  prohibit  service  to  the 
entire  Westlands  Water  District  as  current- 
ly constituted. 

There  Is  an  additional  element  of  the  1963 
contract  that  deserves  some  attention.  The 
original  contract  makes  provision  for  drain- 
age service  to  the  District.  However,  due  to 
the  selenium  problems  at  Kesterson  Reser- 
voir, I  have  ordered  the  closure  of  the  drain. 
That  order  has  been  compiled  with.  The 
United  States  is  no  longer  providing  drain- 
age service  to  the  District.  The  settlement 
does  not  obligate  the  United  States  to  pro- 
vide drainage  service. 

However,  the  settlement  still  requires  that 
Westlands  pay  the  $0.50  an  acre-foot  drain- 
age service  charge.  Of  greater  Importance  Is 
the  District's  agreement  to  create  a  trust 
fund,  which  will  total  $100  million,  to  be 
used  as  a  cost  sharing  contribution  toward 
any  future  drainage  facilities  which  the  gov- 
ernment might  build  In  the  District.  Con- 
sistent with  Reclamation  law.  of  course,  the 
District  would  be  required  to  repay  Its  share 
of  the  remainder  of  the  construction  cost 
for  any  future  drainage  facilities.  Westlands 
would  also  be  required  to  cover  the  oper- 
ations and  malnten^ce  charges  for  any  new 
facilities. 

Opponents  of  the  settlement  maintain 
that  the  costs  for  new  drainage  facilities  will 
be  shifted  to  the  other  beneficiaries  of  the 
Central  Valley  Project.  This  would  only 
happen  If  Westlands  were  unable  to  pay.  As 
you  are  aware,  Westlands  alone  has  provid- 
ed almost  all  of  the  repayment  for  the  Cen- 
tral Valley  Project.  This  fact  speaks  for 
Itself.  I  firmly  believe  that  Westlands  has 
the  ability  to  pay.  and  will  pay.  Its  share  of 
any  future  drainage  costs. 

Admittedly,  the  1963  contract  has  many 
problems.  It  Is  not  what  I  would  character- 
ize as  a  good  contract,  although  It  was 
hailed  by  President  Kennedy  when  he  ap- 
proved it  In  1963.  Ideally,  we  would  be  able 
to  wipe  the  slate  clean  and  develop  an  en- 
tirely new  contract  to  resolve  the  difficult 
situation  which  now  presents  itself.  Clearly, 
we  have  learned  a  good  deal  through  our  ex- 
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perience  with  this  contract,  and  many  like  it 
that  were  signed  at  that  time.  As  we  have 
testified  before  your  Committee,  all  of  the 
water  service  contracts  signed  by  this  De- 
partment over  the  past  five  years  contain 
clauses  which  allow  us  to  escalate  the 
charges  we  make  for  water  at  specified 
dates.  We  would  not  enter  into  a  contract 
similar  to  the  1963  contract  with  Westlands 
again. 

Because  the  validity  of  the  1963  contract 
is  not  in  question  and  is  not  an  issue  in  the 
lawsuit,  I  believe  that  the  settlement  cur- 
rently before  Congress  for  its  review  indeed 
represents  the  best  interests  of  the  Govern- 
ment. Through  execution  of  the  settlement, 
the  Treasury  will  receive  more  revenues 
than  it  would  if  we  won  on  all  of  the  issues 
associated  with  the  present  lawsuit,  which  is 
a  doubtful  outcome  at  best.  The  settlement 
will  also  bring  sUbility  to  the  water  supply 
and  drainage  issues  in  the  San  Joaquin 
Valley— the  stability  needed  to  address  the 
other  difficult  issues  we  face  as  we  seek  to 
resolve  the  long-term  drainage  issues  repre- 
sented by  the  problems  at  Kesterson. 

Although  the  1963  contract  is  far  from 
ideal,  it  has  often  been  observed  that  great 
men  and  great  nations  keep  their  word.  I 
continue  to  maintain  that  the  proposed  set- 
tlement is  in  the  best  interests  of  the  United 
States.  I  would  be  happy  to  discuss  the 
issues  associated  with  the  settlement  in 
greater  depth  with  you  or  your  colleagues  in 
the  Senate. 

Sincerely, 

Donald  Padl  Hodel. 

Statemznt  op  Congressman  Tont  Coelho 
Regarding  Announcement  op  U.S.  Interi- 
or Department- Westlands  Settlement 
It  is  important  to  note  that  this  proposed 
settlement  is  just  that:  a  proposal.  It  still 
must  be  accepted  by  the  court,  and  Con- 
gress will  also  have  an  opportunity  to  review 
the  settlement  and  the  decree. 

I  am  glad  that  the  settlement  is  now  being 
discussed  publicly.  D  ring  the  past  year,  we 
have  witnessed  an  abundance  of  misinfor- 
mation, Innuendos  and  allegations  that  I  am 
confident  will  be  corrected  now  that  every- 
one can  review  the  facts.  It  is  especially  im- 
portant to  note  that  the  settlement  clearly 
abides  by  the  Reclamation  Reform  Act  of 
1982,  and  that  there  will  not  be  a  transfer  of 
drainage  costs  to  other  water  and  power 
users  in  the  state.  This  is  good  settlement 
for  farmers,  water  users,  and  most  impor- 
tantly, for  taxpayers.* 


IMPEACHMENT  OP  JUDGE 
HARRY  E.  CLAIBORNE 

organizational  meeting  op  committee  on 
rules  and  administration 
•  Mr.    MATHIAS.    Mr.    President,    I 
submit  for  printing  in  the  Record  a 
memorandum  that  has  been  sent  to  all 
members  of  the  committee  appointed 
by  the  Presiding  Officer  in  the  matter 
of  the  impeachment  of  Federal  Judge 
Harry  E.  Claiborne  advising  of  an  or- 
ganizational meeting  of  the  committee 
on  August  15,  1986.  at  9  ajn.  in  the 
Senate  Russell  Building,  room  SR  301. 
The  memorandum  follows: 
U.S.  Senate, 
Committee  on  Rules 
AND  Administration, 
Waahington,  DC,  August  14, 1988. 
To:  Members  of  the  Committee  appointed 
by  the  Presiding  Officer  of  the  Senate 


pursuant  to  Rule  XI  of  the  Senate  Im- 
peachmc^nt  Rules  on  the  matter  of  the 
Impeachment   Trial   of   Federal   Judge 
Harry  E.  Claiborne. 
From:  Senator  Charles  McC.  Mathias,  Jr. 
Subject:    Organizational    Meeting    of    the 
Committee  on  August  15,  1986  at  9:00 
am  in  the  Senate  Russell  Building  Room 
SR  301. 
The  first  clause  of  Rule  XI  of  the  Rules  of 
Procedure  and  Practice  in  the  Senate  When 
Sitting    on    Impeachment    Trials    provides 
"That  in  the  trial  of  any  impeachment  the 
Presiding  Officer  of  the  Senate,  upon  the 
order  of  the  Senate,  shall  appoint  a  commit- 
tee of  twelve  Senators  to  receive  evidence 
and  take  testimony  at  such  times  and  places 
as  the  committee  may  determine  ..." 

As  you  know,  the  Senate  adopted  Senate 
Resolution  481  on  August  14.  1986.  to  pro- 
vide for  the  appointment  of  such  a  commit- 
tee. In  order  to  proceed  expeditiously  on 
this  matter,  I  am  calling  a  meeting  of  the 
committee  for  August  15.  1986,  at  9:00  am, 
in  the  Rules  and  Administration  Committee 
hearing  room  in  the  Russell  Building:  Room 
SR-301. 

I  am  enclosing  copies  of  Rule  XI,  together 
with  Senate  Resolution  481.  An  agenda  will 
be  provided  at  the  meeting.* 


NAUM  AND  INNA  MEII^IAN: 
RIGHTS  DENIED 
•  Mr.  SIMON.  Mr.  President,  since 
Naum  and  Inna  Meiman  applied  for 
exit  visas  to  emigrate  to  Israel,  they 
have  had  to  suffer  much  pressure  and 
harassment  by  Soviet  authorities. 

The  Meimans  are  an  elderly  and 
ailing  couple  whose  only  desires  are  to 
seek  additional  medical  treatment  for 
Inna's  cancer  and  to  be  reunited  with 
their  daugher.  Olga.  who  lives  in  the 
West.  The  Soviet  Government  has 
denied  Naum  and  Inna  these  basic 
rights. 

The  Soviets  claim  that  because  of 
classified  work  Naum  completed  over 
30  years  ago.  he  has  been  privilege  to 
state  secrets.  Naum's  calculations  have 
long  been  neither  secret  nor  of  any  in- 
terest or  significance  to  anyone  any- 
where. Even  more  disturbing,  however, 
is  that  the  reason  that  the  Soviets' 
continue  to  refuse  Inna  is  that  she  has 
lived  with  Naum  for  too  long.  The 
Meimans  have  been  married  for  5 
years,  25  years  after  Naum's  classified 
work  ended. 

Inna's  illness  is  aggravated  by  the 
multiple  stresses  of  her  life  as  a  re- 
fusenik.  The  Meimans  have  gone 
through  all  kinds  of  harassment  such 
as  searches,  shadowing,  and  disconnec- 
tion of  their  telephone.  In  addition. 
Naum  was  forced  to  retire  from  his 
Job. 

I  strongly  urge  the  Soviet  Govern- 
ment to  grant  the  Meimans  their  right 
to  emigrate  to  Israel.* 


SOVIET  RADIO  JAMMING 
•  Mr.  SIMON.  Mr.  President,  last 
week.  I  submitted  Senate  Concurrent 
Resolution  160  along  with  Senators 
Hatch,  Dixon,  Laxalt,  Reigle,  and 
Hatfield.  The  concurrent  resolution, 
which  calls  for  the  President  to  negoti- 


ate an  end  to  Soviet  jamming  of  West- 
em  broadcasts,  particularly  the  Voice 
of  America  (VOA).  was  referred  to  the 
Committee  on  Foreign  Relations  on 
August  12,  1986.  We  are  also  sending  a 
letter  to  Mr.  Charles  Wick,  Director  of 
the  U.S.  Information  Agency  (USIA). 
asking  him  to  use  his  good  offices  to 
promote  an  end  to  Soviet  jamming. 

This  concurrent  resolution  coincides 
with  the  sixth  anniversary  of  the  re- 
sumption of  Soviet  jamming  of  VOA 
and  other  radios,  which  will  be  August 
20.  Other  radios  jammed  for  the  past  6 
years  include  the  BBC,  Deutsche 
Welle,  Kol  Israel,  and  Radio  Beijing. 
These  radios  were  not  interferred  with 
between  September  1973  and  August 
1980. 

I  believe  that  an  opportunity  has 
arisen  to  end  Soviet  jamming  of  most 
Western  broadcasts.  General  Secre- 
tary Mikhail  Gorbachev  has  been  ac- 
tively engaged  in  efforts  to  gain  great- 
er acceptance  in  Western  Europe. 
Tallcs  have  begim  between  Moscow 
and  Jerusalem,  and  renewed  efforts  at 
normalization  of  relations  have  been 
made  between  Moscow  and  Beijing. 
United  States-Soviet  exchange  pro- 
grams, including  youth  exchanges  fea- 
turing for  the  first  time  Soviet  high 
school  students,  are  expanding. 

Vladimir  Posner,  a  leading  Soviet 
media  spokesman  who  often  appears 
on  U.S.  television  news  shows,  recently 
said  at  an  American  Enterprise  Insti- 
tute conference  that  Soviet  jamming 
of  Western  broadcasts  were  "counter- 
productive" and  that  "it  would  be  a 
good  idea  to  get  some  changes  there." 
There  have  been  other  changes  inside 
the  Soviet  Union  and  within  the 
Soviet  foreign  policy  establishment 
that  indicate  positive  changes  in  this 
area. 

The  Spirit  of  Geneva  cannot  flour- 
ish if  we  refuse  to  communicate  with 
each  other.  I  believe  it  is  in  the  Sovi- 
ets' interest  to  stop  jamming  VOA  and 
other  international  broadcasts,  and  it 
is  my  hope  that  Mr.  Gorbachev  will 
see  it  in  the  same  light.  I  am  confident 
that  negotiations  toward  this  end  can 
be  successful  if  we  start  talking  to 
each  other  and  stop  shouting  at  each 
other. 

We  need  to  replace  rhetoric  with 
reason.  This  measure  is  a  good  first 
step.  I  ask  my  colleagues  to  join  with 
us  and  cosponsor  this  concurrent  reso- 
lution, and  I  ask  that  the  text  of  the 
concurrent  resolution  that  I  esirlier 
submitted  be  printed  in  the  Record. 

The  text  follows: 

S.  Con  Res.  160 

Whereas  the  free  flow  of  information 
across  national  boundaries  is  in  the  best  in- 
terests of  the  people  of  the  world; 

Whereas  increased  communication  be- 
tween the  people  of  the  United  States  and 
the  people  of  the  Soviet  Union  will  reduce 
the  chance  that  conflict  will  arise  out  of 
misunderstanding   and  will   thereby   bring 
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about  k  more  secure  uid  luting  world 
peace: 

Whereai  free  and  open  communication  re- 
inforce! the  ■spirit  of  Geneva  "  which  the 
United  States  and  the  Soviet  Union  have 
been  trying  to  foster  since  November  1985: 

Whereas  the  United  SUtes  and  the  Soviet 
Union  are  obligated  under  the  United  Na- 
tions Declaration  on  Human  Rights  to  guar- 
antee the  right  to  "seek,  receive,  and  Impart 
information  and  Ideas  through  any  media 
and  regardless  of  frontiers": 

Whereas  the  United  States  and  the  Soviet 
Union,  as  signatories  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (also  Imown  as  the  "Helsinki  Ac- 
cords"), have  commonly  declared  It  their 
aim  to  facilitate  freer  and  wider  dissemina- 
tion of  information  of  all  kinds": 

Whereas  the  United  States  and  the  Soviet 
Union,  as  signatories  of  the  1973  Interna- 
tional Telecommunications  Convention, 
have  committed  themselves  to  taking  all 
practicable  steps  to  prevent  the  Jamming  of 
the  radio  services  of  communications  of 
other  signatories: 

Whereas  the  Voice  of  America,  as  a  radio 
service  of  the  United  States  Government,  is 
bound  by  law  through  It  charter  to  uphold 
the  highest  standards  of  truth  and  credibil- 
ity in  its  presentation  of  the  news,  signifi- 
cant American  thought  and  institutions. 
and  the  policies  of  the  United  States: 

Whereas  during  the  period  beginning  in 
1973  and  ending  In  1980,  the  Voice  of  Amer- 
ica was  free  from  Jamming  of  Its  broadcast- 
ing in  all  Soviet  languages: 

Whereas  August  20,  1986,  marks  the  6th 
anniversary  of  the  resumption  of  the  Jam- 
ming by  the  Soviet  Union  of  the  Voice  of 
America  and  other  Western  radio  broad- 
casts. Including  broadcasts  of  the  British 
Broadcasting  Corporation,  Deutche  Welle. 
Kol  Israel,  and  Radio  Peking;  and 

Whereas  the  Jamming  of  radio  broadcasts 
la  contrary  to  the  interest  of  the  people  of 
the  world:  Now,  therefore,  be  It 

Reiolved  by  the  Senate  (the  House  of  Rep- 
resentatives coneurringj.  That  the  Con- 
gress, recognizing  the  significant  potential 
for  improving  communications,  enhancing 
mutual  understanding,  and  aiding  the  free 
flow  of  Information  among  the  people  of 
the  world— 

(1)  calls  upon  the  Government  of  the 
Soviet  Union  to  cease  harmful  interference 
with  radio  broadcasting  and,  in  particular, 
with  the  broadcasts  of  the  Voice  of  America: 

(2)  urges  the  President  to  enter  into  dls 
cuaslons  with  the  Soviet  Union  on  the  exist- 
ence of  harmful  Interference  with  radio 
broadcasting,  with  a  view  to  reaching  an 
agreement  that  will  enhance  the  prospects 
for  a  more  secure  and  lasting  peace,  by  em- 
phasizing the  goals  of  Improved  communica- 
tion, enhanced  mutual  understanding,  and  a 
freer  flow  of  Information  among  the  people 
of  the  world:  and 

(3)  calls  upon  freedom-loving  people 
throughout  the  world  to  lend  their  support 
and  moral  authority  to  this  effort. 

Sk.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President.* 


TRIBUTE  TO  GENERAL 
CHAVARRIE 

•  Mr.  STEVENS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
recognize  the  contributions  of  one  of 
the  most  distinguished  Air  Force  offi- 
cers that  has  served  this  country  and 


would  ask  that  my  fellow  Senators 
Join  in  the  tribute  to  this  superb  offi- 
cer. 

On  September  1,  1986.  Lt,  Gen. 
Edgar  A.  Chavarrie  will  retire  after  43 
years  of  serving  his  country.  With  his 
retirement  will  come  the  departure 
from  active  duty  of  our  last  warrior 
with  World  War  II  experience.  His 
service  has  included  combat  missions 
during  World  War  II  as  a  B-25  bom- 
bardier-navigator and  during  the 
Korean  war  as  a  B-26  navigator. 

Throughout  his  lengthy  and  distin- 
guished career  General  Chavarrie  has 
served  in  high-level  positions  at  Head- 
quarters, U.S.  Air  Force:  Headquar- 
ters, U.S.  European  Command:  Su- 
preme Headquarters  Allied  Powers 
Europe;  and  in  the  Office  of  the  Secre- 
tary of  Defense. 

General  Chavarrie  assumed  his 
present  duties  as  Deputy  Assistant 
Secretary  of  Defense  for  Military 
Manpower  and  Personnel  Policy  In 
September  1983.  In  this  assignment, 
he  has  played  a  major  role  in  the  res- 
toration of  the  military  manpower 
posture  that  we  see  today.  Of  particu- 
lar note,  he  has  raised  military  person- 
nel programs  to  new  heights  during 
the  period  of  acute  budget  austerity- 
for  personnel  programs  that  we  are 
presently  experiencing.  Perhaps  his 
greatest  achievement  during  the  last 
few  years  resulted  from  his  ability  to 
identify  and  preserve  those  aspects  of 
military  personnel  programs  that  are 
crucial  to  the  men  and  women  in  uni- 
form. His  efforts  in  this  area  bolstered 
the  well-being  and  morale  of  the  mili- 
tary force,  thereby  increasing  the  re- 
tention of  our  service  members. 

In  addition  to  his  decorations  and 
awards  from  other  countries,  this 
Nation  has  awarded  General  Chavar- 
rie the  Defense  Distinguished  Service 
Medal  with  oak-leaf  cluster.  Distin- 
guished Service  Medal,  Defense  Supe- 
rior Service  Medal  with  oak-leaf  clus- 
ter. Legion  of  Merit,  Distinguished 
Flying  Cross,  Air  Medal  with  six  oak- 
leaf  clusters.  Air  Force  Commendation 
Medal,  Presidential  Unit  Citation  with 
two  oak-leaf  clusters.  Air  Force  Out- 
standing Unit  Award  Ribbon. 

Over  the  length  of  his  distinguished 
career.  General  Chavarrie  has  com- 
piled a  record  of  accomplishments  of 
which  he  can  be  justly  proud,  and  for 
which  this  Nation  owes  its  gratitude. 
It  is  my  pleasure  to  make  this  tribute 
to  General  Chavarrie  for  the  many 
contributions  he  has  made  to  our 
Nation  and  the  national  defense 
during  the  past  43  years.  He  is  one  of 
the  finest  military  leaders  of  our  time 
and  my  fellow  Senators  and  I  ask  that 
you  join  us  In  honoring  him. 

I  submit  for  the  Record  a  biography 
of  General  Chavarrie. 
Lieutenant  General  Edgar  A.  Chavarrie 

Lieutenant  General  Edgar  A.  Chavarrie  is 
deputy  assistant  secretary  of  defense  for 
military  personnel  and  force  management. 


Office  of  the  Secretary  of  Defense,  Wash- 
ington. D.C. 

Genera]  Chavarrie  was  bom  April  27. 
1925.  in  Douglas.  Ariz.  He  graduated  from 
high  school  in  Los  Angeles  in  1943  and  has  a 
bachelor  of  arts  degree  in  International  rela- 
tions from  the  University  of  Southern  Cali- 
fornia and  a  master  of  arts  degree  In  eco- 
nomics from  the  George  Washington  Uni- 
versity. Washington.  DC.  He  graduated 
from  the  Air  Command  and  Staff  College, 
Maxwell  Air  Force  Base,  Ala.,  in  1961  and 
the  National  War  College.  Port  Lesley  J. 
McNair,  Washington.  D.C,  in  1967. 

He  entered  the  Army  Air  Corps  as  an  avia- 
tion cadet  In  August  1943  and  was  commis- 
sioned a  second  lieutenant.  He  flew  combat 
tours  of  duty  as  a  B-25  bombardier-naviga- 
tor in  the  340th  Bombardment  Group.  12th 
Air  Force.  In  the  Mediterranean  theater.  He 
was  released  from  active  duty  in  1945. 

In  1950.  at  the  outbreak  of  the  Korean 
War.  he  was  recalled  to  active  duty  and  flew 
a  combat  tour  of  duty  as  a  B-26  navigator 
with  the  452nd  Bombardment  Wing  in 
South  Korea.  Upon  his  return  to  the  United 
States,  he  entered  pilot  training  and  was 
awarded  his  wings  in  December  1952.  In 
January  1953  he  was  assigned  with  the 
314th  Troop  Carrier  Wing  at  Sewart  Air 
Force  Base,  Tenn.  Prom  October  1956  to 
September  1960.  he  was  on  the  staff  in  the 
Office  of  the  Assistant  Chief  of  Staff.  Intel- 
ligence at  Headquarters  U.S.  Air  Force. 
Washington.  D.C. 

The  general  entered  the  Air  Command 
and  Staff  College  in  September  1960.  Fol- 
lowing graduation  he  served  at  Headquar- 
ters United  States  Air  Forces  in  Europe. 
Wiesbaden.  Germany,  from  July  1961  to 
September  1962,  In  the  Office  of  the  Deputy 
Chief  of  Staff.  Intelligence. 

He  returned  to  Headquarters  U.S.  Air 
Force  in  October  1962  as  an  operations  staff 
officer  in  the  War  Games  Division  of  the 
Air  Battle  Analysis  Center  in  the  Office  of 
the  Deputy  Chief  of  Staff.  Plans  and  Oper- 
ations. In  June  1965  he  was  reassigned 
within  the  deputate  as  a  plans  and  pro- 
grams officer  In  the  Force  Plans  Division, 
then  moved  to  the  Office  of  the  Secretary 
of  Defense  for  Systems  Analysis. 

Following  graduation  from  the  National 
War  College  in  July  1967.  he  was  assigned  to 
the  Strategic  Plans  Branch.  Plans  and 
Policy  Division  at  Supreme  Headquarters 
Allied  Powers  Europe.  Belgium.  His  princi- 
pal duty  was  as  Supreme  Allied  Commander 
Europe  liaison  officer  with  the  Nuclear 
Planning  Group  staff  at  the  North  Atlantic 
Treaty  Organization  headquarters  in  Brus- 
sels. Belgium. 

In  July  1970  he  returned  to  Air  Force 
headquarters  as  chief.  Europe  and  North 
Atlantic  Treaty  Organization  Branch  In  the 
Directorate  of  Plans.  Office  of  the  Deputy 
Chief  of  Staff.  Plans  and  Operations.  He 
became  the  assistant  deputy  director  for 
Joint  Chiefs  of  Staff  Matters,  in  the  Direc- 
torate of  Plans,  in  October  1970,  and  in 
June  1971  was  assigned  as  deputy  assistant 
for  National  Security  Council  Matters  in 
the  same  directorate. 

From  December  1971  to  June  1975,  the 
general  was  assigned  to  the  Organization  of 
the  Joint  Chiefs  of  Staff  as  the  special  as- 
sistant for  Joint  matters  In  the  Office  of  the 
Director.  Joint  Staff.  He  then  joined  the 
Office  of  the  Assistant  Secretary  of  Defense 
for  Legislative  Affairs  as  a  deputy  assistant 
to  the  secretary. 

In  August  1978  General  Chavarrie  was 
named  director  of  plans  and  policy  at  Head- 
quarters United  States  European  Command 
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in  Stuttgart-Vaihingen.  Germany.  Upon  his 
return  to  the  United  States  in  September 
1981.  he  became  the  assistant  deputy  chief 
of  staff  for  programs  and  resources  at  Air 
Force  headquarters.  He  assimied  his  present 
duties  in  September  1983. 

The  general  is  a  command  pilot  and  navi- 
gator-observer. EJuring  his  flying  career,  he 
has  logged  more  than  4,000  hours  as  a  pilot 
and  navigator-observer  in  twin-engine  and 
single-engine  jet  aircraft.  His  military  deco- 
rations and  awards  include  the  Defense  Dis- 
tinguished Service  Medal,  Distinguished 
Service  Medal,  Defense  Superior  Service 
Medal  with  one  oak  leaf  cluster.  Legion  of 
Merit.  Distinguished  Plying  Cross,  Air 
Medal  with  six  oak  leaf  clusters.  Air  Force 
Commendation  Medal,  Presidential  Unit  Ci- 
tation Emblem  with  two  oak  leaf  clusters. 
Air  Force  Outstanding  Unit  Award  Ribbon, 
Republic  of  Korea  Presidential  Unit  Cita- 
tion and  Spanish  Grand  Cross  of  Aeronauti- 
cal Merit  with  distinctive  white. 

He  was  promoted  to  lieutenant  general 
Sept.  1,  1983,  with  same  date  of  rank. 

General  Chavarrie  is  married  to  the 
former  Jeannette  Pappmeier  of  North  Hol- 
lywood, Calif.  They  have  two  children:  Paul 
and  Julie.* 


companies   have   reduced   their   con- 
sumption of  agricultural  products. 

I  commend  the  distinguished  majori- 
ty leader  for  addressing  the  critical 
issue  of  fair  and  reciprocal  trade  be- 
tween the  United  States  and  Japan.  I 
thank  my  Senate  colleagues  for  voting 
for  this  resolution,  restoring  the  fair 
balance  of  trade  to  the  chocolate  and 
confectionary  markets.* 


ON  CHOCOLATE  TARIFFS  BE- 
TWEEN JAPAN  AND  THE 
UNITED  STATES 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Resolution, 
465,  submitted  by  my  distinguished 
colleague  from  Kansas  which  recog- 
nizes the  vast  difference  in  chocolate 
tariffs  between  Japan  and  the  United 
States.  This  legislation,  which  I  have 
cosponsored,  is  timely  as  the  United 
States  continues  its  negotiations  with 
the  Japanese  in  an  attempt  to  reduce 
tariff  and  nontariff  barriers.  This  is 
just  one  of  the  many  actions  needed  to 
reduce  the  unprecedented  $170  billion 
trade  deficit  which  the  United  States 
will  face  by  year's  end. 

The  American  confectionery  indus- 
try is  the  second  largest  industrial  con- 
siuner  of  refined  sugar  and  a  major 
user  of  domestically  grown  peanuts, 
milk,  and  milk  products.  This  industry 
receives  no  subsidies  and  is  faced  with 
stiff  import  competition  without  a 
buffer  of  tariffs  or  quotas.  While  U.S. 
manufacturers  must  pay  a  20-percent 
duty  on  chocolate  and  a  35-percent 
duty  on  sugar  confectionary  in  Japan, 
Japanese  importers  enjoy  the  low 
United  States  duties  of  5  and  7  percent 
respectively. 

Although  Japan  has  agreed  to  open 
its  markets  to  imported  goods,  it  has 
refused  to  reduce  the  tariff  on  Ameri- 
can chocolate  imports.  This  situation 
is  just  one  more  example  of  the  gross 
inequities  that  exist  in  United  States- 
Japanese  trade. 

American  confectionary  manufactur- 
ers are  feeling  the  effects  of  reduced 
world  competitiveness.  New  York, 
which  is  home  to  many  major  choco- 
late manufacturers,  is  not  exempt 
from  the  effects  of  high-tariff  bar- 
riers. Its  agricultural  industry  is  af- 
fected as  well  because  the  chocolate 


COMMENDATION  OF  SAN 

ONOFRE  BORDER  PATROL 
AGENTS  FOR  DRUG  INTERDIC- 
TION EFFORTS 

•  Mr.  WIi;SON.  Mr.  President,  the 
Nation  owes  a  debt  of  gratitude  to  the 
border  patrol  for  its  tireless  efforts,  in 
situations  that  are  often  life  and 
death,  to  keep  the  peace  and  uphold 
the  laws  of  this  land. 

Typical  of  the  dedication  exhibited 
by  border  patrol  agents  was  the  recent 
confiscation  by  four  agents  at  the  San 
Onofre  immigration  checkpoint  of  a 
record  amount  of  cocaine. 

On  Thursday,  August  7,  Agent  Kath- 
leen M.  Cimningham  became  suspi- 
cious that  the  passengers  of  a  vehicle 
were  undocumented  aliens.  Agent 
Cunningham  directed  the  vehicle  to  a 
second  check  point,  at  which  it  was  de- 
termined that  one  of  the  individuals  in 
the  vehicle  was  indeed  entering  the 
country  iUegally. 

Agents  Candice  M.  Baldwin.  Irvin  J. 
Frankson,  and  Paul  A.  Anderson  then 
conducted  a  routine  search,  during 
which  they  uncovered  four  suitcases 
containing  cocaine  and  about  two 
dozen  "bricks"  of  cocaine. 

It  was  later  determined  that  the 
amount  of  cocaine  seized  totalled  477 
pounds,  with  an  estimated  value  of  $58 
million.  This  was  the  largest  cocaine 
seizure  ever  in  San  Diego  Coimty,  and 
the  largest  at  the  San  Onofre  check- 
point. 

Later  that  day,  agents  George  Prat 
and  Howard  A.  Schroeder  arrested  an- 
other individual  for  possessing  and 
transporting  over  600  pounds  of  mari- 
juana and  22  semiautomatic  pistols. 

The  alertness  and  thoroughness  of 
these  six  agents  was  responsible  for 
keeping  a  huge  amount  of  cocaine  off 
the  streets  of  California's  cities.  Every 
day,  border  patrol  agents  risk  life  and 
limb  in  situations  such  as  these. 

The  courage  and  commitment  dis- 
played by  agents  Cunningham.  Bald- 
win, Frankson,  Anderson,  Prat,  and 
Schroeder  is  standard  operating  proce- 
dure for  a  group  of  public  servants 
known  for  grace  under  pressure.  These 
six  agents,  in  particular,  deserve  the 
commendation  of  a  proud  Congress 
and  a  grateful  people.* 


ANGOLA 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today    to    cosponsor    two    important 
pieces  of  legislation  that  I  believe  will 


help  correct  our  foreign  policy  toward 
the  nation  of  Angola.  These  bills,  S. 
2049  and  Senate  Resolution  381,  will 
align  our  economic  policy  with  our  for- 
eign policy. 

Senate  Resolution  381,  offered  by 
my  good  friend,  the  distinguished 
junior  Senator  from  Arizona,  requests 
that  the  President  use  his  special 
powers  under  the  International  Emer- 
gency Economic  Powers  Act  to  block 
United  States  business  transactions 
and  operations  in  Angola.  I  was  happy 
to  support  the  recent  adoption  of  this 
legislation  as  an  amendment  to  the 
Export-Import  Bank  reauthorization. 

S.  2049,  introduced  by  the  senior  dis- 
tinguished Senator  from  Wisconsin, 
amends  the  Export-Import  Bank  Act 
of  1945  to  prohibit  the  Export-Import 
Bank  from  guaranteeing,  insuring,  or 
extending  credit  in  connection  with 
any  export  of  goods  or  services  to 
Angola  until  the  President  certifies  to 
the  Congress  that  no  Cuban  military 
personnel  or  military  personnel  from 
any  other  country  remain  in  Angola. 
The  House  passed  similar  legislation 
prohibiting  Export-Import  Bank  loans 
to  Angola  earlier  this  month. 

Angola's  government,  the  Marxist 
Popular  Movement  for  the  Liberation 
of  Angola  [MPLA],  has  not  held  a  free 
and  fair  election  since  assuming  power 
in  1975.  The  U.S.  Government  official- 
ly considers  the  government  in  Luanda 
as  illegal.  Angola  currently  has  35,000 
Cuban  troops  and  thousands  of 
Cuban,  Soviet,  and  East  German  advis- 
ers. In  1985,  Congress  repealed  the 
Clark  amendment,  which  prohibited 
assistance  to  any  nation  or  group  for 
military  operations  in  Angola. 

It  is  outrageous  that,  while  we  sup- 
port the  efforts  of  UNITA  and  Jonas 
Savimbi,  U.S.  oil  companies  provide 
the  Marxist  government  with  a  high 
percentage  of  Its  foreign  exchange. 
One  United  States  oil  company  alone 
accounted  for  $600  million  in  hard  for- 
eign currency  for  Angola  last  year. 
What  does  this  foreign  exchange  buy 
for  the  Luanda  government?  It  buys 
an  estimated  $2  billion  worth  of  mili- 
tary equipment  and  35,000  Cuban  sol- 
diers. 

It  is  important  for  the  United  States 
to  challenge  the  expansion  of  Soviet 
and  Cuban  influence  in  this  country 
which  is  clearly  an  enemy  of  the 
United  States  and  its  interests.  One 
only  has  to  look  at  its  U.N.  voting 
record  to  realize  that  Angola  holds  one 
of  the  lowest  percentages  of  voting 
agreement  with  the  United  States. 

In  addition  to  these  pieces  of  legisla- 
tion, I  also  sponsored  an  amendment 
with  the  distinguished  junior  Senator 
from  Florida  to  the  debt  ceiling  exten- 
sion bill  which  eliminates  foreign  tax 
credits  for  United  States  companies 
operating  in  Angola.  It  is  my  hope 
that  all  three  of  these  legislative  ini- 
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tiatlves  eventually  will  be  passed  by 
Congress  this  year. 

E^ach  Chamber  of  Congress  has  ex- 
pressed its  will  regarding  the  issue  of 
United  States  economic  activity  in 
Angola.  We  can  no  longer  indirectly 
support  Cuban  troops  and  Soviet  ad- 
visers with  U.S.  business  interests. 
Constructive  engagement  is  not  only 
unworkable  in  South  Africa,  it  is  un- 
workable in  Angola  as  well.  As  the 
United  States  pushes  for  negotiations, 
the  Soviets,  through  the  Cubans,  seek 
total  victory.  Ek:onomic  sanctions, 
similar  to  those  being  considered 
against  South  Africa,  will  encourage 
the  illegal  Government  of  Angola  to 
promote  a  fair  political  solution  and  a 
peaceful  settlement. 

I  urge  my  colleagues  to  Join  with  me 
as  cosponsors  of  Senate  Resolution 
381  and  S.  2049  to  help  send  a  clear 
signal  to  democratic  forces  resisting 
the  illegal  Luanda  government  that  we 
support  them,  and  to  send  a  signal  to 
the  Soviet  Union  that  we  plan  to 
oppose  their  policy  of  expansionism  in 
Africa.* 


DAYS  OF  PEACE  AND 
FRIENDSHIP 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  this 
resolution  designating  July  2  and  3. 
1987.  as  "United  States-Canada  Days 
of  Peace  and  Friendship."  I  commend 
the  distinguished  senior  Senator  from 
Indiana,  the  chairman  of  the  Foreign 
Relations  Committee,  for  his  leader- 
ship in  this  matter.  It  is  timely  and  ap- 
propriate that  all  Americsins  make 
July  2  and  3,  1987,  special  days  to  rec- 
ognize the  great  blessings  of  peace  and 
friendship  which  characterize  our  re- 
lations with  our  closest  neighbor, 
Canada. 

It  was  not  always  that  way.  While  it 
is  difficult  for  us  to  imagine  today,  our 
ancestors  did  not  live  in  peace  with 
Canada.  When  Canada  was  New 
France  and  New  York  was  one  of  the 
13  colonies,  the  Mohawk  Valley.  Fort 
Niagara.  Crown  Point,  and  Fort  Ticon- 
deroga  were  the  sites  of  fierce  and 
bloody  conflict.  Prom  1689  until  1763. 
the  French  and  their  Algonquin  allies 
struggled  with  the  British.  New  York 
colonists,  and  their  Iroquois  allies  for 
control  of  the  frontier  and  northern 
New  York. 

Then,  after  Prance  ceded  Canada  to 
Britain  at  the  end  of  the  French  and 
Indian  War.  Canada  became  a  base  for 
British  power  during  the  Revolution 
and  the  War  of  1812.  During  the  Revo- 
lution, two  of  the  major  battles  of  the 
war  were  fought  in  New  York,  involv- 
ing forces  based  in  Canada.  The  bat- 
tles of  OriBkany  and  Saratoga,  both 
fought  in  1777.  were  vital,  respectively, 
in  securing  the  frontier  from  raids  by 
British  forces  and  their  Indian  allies. 
and  in  tipping  the  diplomatic  balance 


in  favor  of  decisive  French  aid  to  the 
Colonies. 

During  the  War  of  1812.  the  United 
Stages  attempted  to  invade  and  cap- 
ture Canada.  Two  separate  invasions 
were  defeated  by  British  and  Canadian 
troops.  In  1812.  two  invasion  forces  de- 
parted from  New  York  for  Canada. 
One  captured  Queenstown  Heights  on 
the  Niagara  River,  but  was  subse- 
quently defeated.  Another  force  ad- 
vanced from  Plattsburg  up  Lake 
Champlain,  but  never  entered  Canada. 

In  1813.  a  United  States  force  cap- 
tured Toronto,  which  was  then  called 
York,  and  was  the  capital  of  upper 
Canada.  The  force  subsequently  re- 
treated. Oliver  Hazard  Perry  defeated 
a  British  fleet  on  Lake  Erie  on  Sep- 
tember 13,  1813,  compelling  the  Brit- 
ish to  retreat  from  Detroit,  which 
they  had  captured  in  1812.  U.S.  forces 
made  an  attempt  to  take  Montreal  in 
the  fall,  but  failed  and  retreated  into 
northern  New  York.  British  forces 
cro.ssed  the  Niagara  River  in  Decem- 
ber of  that  year,  taking  Fort  Niagara 
and  burning  Buffalo  and  surrounding 
villages. 

In  1814.  the  United  States  lost  hope 
of  taking  Canada,  as  the  British  rein- 
for<;ed  Canada  with  18,000  veteran 
troops  made  available  by  the  defeat  of 
Napoleon  in  Europe.  The  United 
States,  however,  had  greatly  improved 
the  quality  of  its  Army,  proving  it  by 
defeating  some  of  these  veteran  Brit- 
ish forces  at  the  Battle  of  Chippewa, 
as  United  States  forces  recaptured 
Fort  Niagara  and  moved  for  the  last 
time  into  Canadian  territory  as  a  hos- 
tile force.  United  States  forces  under 
the  command  of  Thomas  MacDon- 
ough  also  defeated  British  naval  forces 
on  Lake  Champlain  on  September  11, 
1814,  ending  the  last  Canadian  threat 
to  New  York. 

Despite  terisions  between  the  United 
States  and  Canada  over  border  issues 
in  the  west  and  during  the  Civil  War, 
no  shots  have  been  fired  in  anger  be- 
tween United  States  and  Canadian 
forces  since  the  War  of  1812.  Since 
then,  relations  between  our  two  peo- 
ples, and.  after  Canada's  independ- 
ence, our  two  nations,  have  grown  un- 
commonly close.  New  York  has  a  spe- 
cial relationship  with  our  Canadian 
friends,  sharing  as  we  do  a  long  and 
peaceful  border  crossed  now  by  trade 
and  tourism  instead  of  troops. 

Canada  became  a  self-governing  do- 
minion of  the  British  Empire  on  July 
1.  1867,  and  declared  itself  independ- 
ent in  1926.  Its  independence  was  rati- 
fied by  the  British  Parliament  in  1931 
with  the  adoption  of  the  Statute  of 
Westminster.  Despite  occasional  out- 
breaks of  fear  that  the  United  States 
has  designs  on  Canada,  we  have  the 
world's  longest  unfortified  interna- 
tional border. 

One  of  the  few  arms  control  agree- 
ments affecting  relations  between  na- 
tions over  a  long  period  of  time  re- 


mains in  existence  between  the  United 
States  and  Canada.  This  treaty,  the 
Rush-Bagot  Agreement,  signed  in 
Washington.  DC.  in  1817,  prevented 
the  militarization  of  the  Great  Lakes. 
Later  disputes  over  border  issues  were 
resolved  amicably  through  the  Web- 
ster-Ashburton  Treaty  of  1842  and  the 
Oregon  Treaty  of  1846.  These  major 
agreements  set  the  tone  of  positive  re- 
lations between  our  two  nations  which 
continues  to  the  present  time. 

Canadian  and  United  States  forces 
have  fought  as  allies  from  the  trench- 
es of  the  western  front  in  World  War  I 
to  the  beaches  of  Normandy  in  World 
War  II  and  to  the  barren  hills  of 
Korea  during  the  United  Nations 
police  action.  Our  forces  stand  togeth- 
er today  in  defense  of  freedom  under 
the  North  Atlantic  Treaty.  They  also 
serve  together  in  the  North  American 
Air  Defense  Command,  NORAD,  cre- 
ated as  a  combined  military  command 
to  defend  the  North  American  Conti- 
nent and  our  two  nations  from  hostile 
attack. 

Let  me  recognize  the  bravery  and 
steadfastness  of  our  Canadian  friends 
in  the  less  certain  struggles  we  face  on 
the  battlefields  of  international  terror- 
ism and  diplomacy.  I  want  to  remind 
all  of  my  colleagues  here  in  the  Senate 
and  all  Americans  of  the  role  the  Ca- 
nadians played  while  our  diplomats 
were  held  hostage  in  Teheran.  Canadi- 
an diplomats  risked  their  lives  to  aid 
our  people  in  an  extreme  situation.  We 
recognized  and  honored  that  contribu- 
tion at  the  time,  but  I  wonder  how 
many  of  us  have  since  forgotten  those 
heroic  actions  by  our  Canadian 
friends. 

As  chairman  of  the  Helsinki  Com- 
mission, I  want  to  take  special  note  of 
our  Canadian  friends'  support  for 
human  rights.  Their  strong  and  ener- 
getic support  for  our  shared  values- 
respect  for  human  dignity,  basic 
human  rights,  and  fundamental  free- 
doms—is indispensible  in  the  Helsinki 
process.  Most  recently,  at  the  Bern 
human  contacts  experts'  meeting,  the 
forceful  position  taken  by  the  repre- 
sentative of  Canada  set  a  powerful  ex- 
ample for  our  allies  and  pointed  out 
clearly  the  severe  shortcomings  in 
Warsaw  Pact  compliance  with  their 
human  rights  obligations. 

I  look  forward  to  continuing  coop- 
eration with  our  Canadian  friends  as 
we  seek  full  and  faithful  implementa- 
tion of  all  of  the  provisions  of  the  Hel- 
sinki final  act  by  all  signatory  states, 
including  the  Soviet  Union.  I  know  the 
Canadian  Government  will  be  sending 
its  representatives  to  the  forthcoming 
Vieima  review  meeting  with  clear  in- 
structions meeting  their  usual  high 
standards.  Working  together  with  our 
other  NATO  allies  and  our  friends 
among  the  neutral  and  nonaligned 
states,  we  can  make  a  difference  in  the 
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struggle  for  human  rights  and  for  a 
stable,  peaceful  world. 

Finally.  I  call  upon  my  colleagues  to 
join  with  me  in  support  of  this  resolu- 
tion. It  should  be  adopted  without  hes- 
itation by  this  body.  Moreover,  all 
Americans  should  heed  its  call  "to  ob- 
serve such  days  with  appropriate  cere- 
monies and  activities."  These  ceremo- 
nies and  activities  will  be,  in  fact,  cele- 
brations of  generations  of  peace  and 
friendship  between  the  United  States 
and  Canada  and  recognition  of  the 
promise  our  special  relationship  holds 
for  the  future.* 


LYLES  STATION  CENTENNIAL 
•  Mr.  LUGAR.  Mr.  President,  today,  I 
want  to  take  a  moment  to  honor  the 
centennial  of  Lyles  Station  (Gibson 
County),  IN.  on  August  30,  and  two  of 
its  native  sons,  Alonzo  Fields  and  Carl 
C.  Lyles. 

Even  since  slavery  became  an  issue 
in  the  United  States,  there  have  been 
recurring  suggestions  that  the  "Negro 
problem"  could  be  solved  by  isolating 
Negroes.  The  subsequent  widespread 
efforts  to  isolate  Negroes  in  the 
United  States  seem  to  have  taken  two 
aspects.  On  the  one  hand,  abolitionists 
and  benevolent  partisans  interested  in 
the  Negro  took  steps  to  give  him  a 
"start  by  establishing  communities 
outside  of  the  South  where  fugitive 
slaves  and  free  Negroes  might  find 
sanctuary." 

Other  attempts  to  establish  Negro 
communities  apparently  resulted  from 
the  initiative  of  the  Negroes.  This  was 
true  with  the  settlement  of  Lyles  Sta- 
tion. It  was  founded  by  free  Negroes 
sometime  before  the  Civil  War. 

The  first  settler  at  what  is  now 
known  as  Lyles  Station  was  Joshua 
Lyles.  This  town  was  named  in  his 
honor  in  1886.  Joshua  Lyles  and  his 
brothers  came  from  Virginia— where 
they  had  attained  their  freedom- 
through  Tennessee,  across  the  Ohio 
River,  and  into  Indiana  in  the  1840's. 

As  time  passed,  other  settlers  came 
to  Lyles  Station  and  its  suburbs  to  live 
and  contribute  to  the  welfare  and  the 
advancement  of  the  commimity.  Lyles 
Station  became  an  important  part  of 
the  Underground  Railroad,  assisting 
many  slaves  going  north  by  hiding 
them  during  the  day,  so  that  by  night 
they  could  journey  farther  north, 
some  to  Canada. 

The  children  of  these  early  pioneer 
families  married  and  reared  large  fam- 
ilies, and  thus  the  population  grew. 
Prom  1890  to  1914.  they  commxmity 
reached  Its  zenith.  Then  Lyles  Station 
went  the  way  of  other  towns  in  rural 
America. 

One  of  the  town's  descendants  is 
Alonza  Fields.  86  years  of  age.  who  left 
Indiana  to  attend  the  New  England 
Conservatory  of  Music  in  the  1920's. 
In  his  lifetime,  he  was  an  accom- 
plished  musician;    chief   butler   and 


maitre  d'hotel  for  Presidents  Herbert 
Hoover,  Franklin  Delano  Roosevelt, 
Harry  Truman,  and  Dwight  D.  Eisen- 
hower, and  authored  his  autobiogra- 
phy, "My  Twenty-One  Years  in  the 
^Xliite  House."  The  book  was  on  the 
best  seller's  list  in  1961;  another,  Carl 
C.  Lyles,  A.B.,  Indiana  University. 
M.A.  Indiana  State  University,  was 
awarded  honorary  doctor  of  laws,  Indi- 
ana State  University.  He  is  an  author, 
and  was  assistant  principal  at  Central 
High  School,  and  an  adjunct  assistant 
professor  of  history,  Indiana  State 
University. 

These  are  only  two  of  Lyles  Station's 
native  sons  who  have  achieved  a  place 
ir  the  history  of  Indiana.* 


when  they  are  stiU  reachable,  and  to 
counter  the  peer  pressure  they  face  to 
use  drugs  with  the  examples  of  posi- 
tive role  models. 

Mr.  President,  we  need  a  massive 
commitment  of  people  and  resources 
to  win  war  on  drugs.  S.  2727  can  help 
provide  this  reinforcement.  I  encour- 
age my  colleagues  to  join  me  in  co- 
sponsoring  this  legislation  and  to  give 
to  their  full  support.* 


S.    2727,  THE  DRUG   ABUSE  EDU- 
CATION AND  PREVENTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S  2727,  the  Drug  Abuse  Education 
and  Prevention  Act.  As  did  S.  1583, 
legislation  I  have  previously  intro- 
duced, this  bill  extends  the  life  of  the 
Justice  and  Customs  assets  forfeiture 
fimds  and  seeks  to  use  the  funds  we 
obtain  from  drug  forfeitures  to  fight  a 
reial  war  on  drugs. 

Rather  than  turn  forfeited  assets 
over  to  the  general  Treasury,  Senator 
Kerry  and  I  propose  making  use  of 
tliese  funds  to  assist  our  hard-pressed 
and  underfunded  drug  prevention  and 
rehabilitation  programs.  This  ap- 
proach was  recommended  last  year  by 
the  American  Bar  Association. 

Each  year,  $300  to  $400  million  in 
drug  money  and  property  is  seized  by 
Federal  drug  law  enforcement  agen- 
cies. As  we  make  full  use  of  our  drug 
forfeiture  laws,  there  is  no  reason 
why,  in  the  next  few  years,  we  cannot 
seize  $1  billion  or  more  per  year  of  the 
$100  billion  a  year  narcotics  industry's 
illegal  income. 

In  1984,  in  the  Comprehensive 
Crime  Control  Act,  we  established  a 
Department  of  Justice  forfeiture  fund 
and  the  Cxistoms  forfeiture  fund. 
These  funds  consist  of  the  proceeds  of 
the  sale  of  property  forfeited  imder 
the  laws  enforced  by  the  Department 
of  Justice  and  the  customs  laws.  These 
were  important,  but  limited,  steps  for- 
ward. The  uses  of  the  funds  are  strict- 
ly limited. 

Drug  education  and  treatment  are 
not  even  mentioned  as  possible  pur- 
poses for  these  new  funds.  They 
should  be.  We  must  reduce  the 
demand  for  drugs  as  well  as  the 
supply,  and  to  do  this  we  must  have 
adequately  funded  drug  prevention 
programs  nationwide. 

When  our  forfeiture  efforts  attain 
their  full  potential,  the  provisions  of 
this  bill  would  enable  us  to  mount  a 
truly  effective  education  and  preven- 
tion program  to  reach  millions  of 
schoolchildren  to  teach  them  to  say 
"no"  to  drugs  in  the  earliest  grades 


A  NATIONAL  CIVIL  RIGHTS  DAY 

•  Mr.  D'AMATO.  Mr.  President,  as  we 
move  in  this  country  to  take  a  strong 
stand  against  the  inhuman  policy  and 
shame  of  apartheid  in  South  Africa, 
we  would  do  well  to  reflect  on  the 
status  of  the  civil  rights  movement  in 
our  own  country.  Recently,  Senator 
LuGAR  introduced  legislation  to  focus 
our  attention  on  this  matter  of  central 
importance.  Senate  Joint  Resolution 
391,  a  joint  resolution  designating 
August  12  as  "National  Civil  Rights 
Day,"  is  an  important  legislative  state- 
ment. I  am  pleased  to  be  a  cosponsor 
of  this  legislation. 

Although  there  was  not  time  to  so 
designate  August  12  this  year,  the  idea 
of  a  National  Civil  Rights  Day  is  an 
excellent  one,  and  I  am  confident  we 
will  pass  similar  legislation  next  year. 
I  also  would  suggest  that  the  sponsors 
of  this  bill  and  its  companion  in  the 
House,  House  Joint  Resolution  686, 
may  want  to  consider  designating  an- 
other day  so  that  we  might  still  have  a 
National  Civil  Rights  Day  this  year. 

While  there  is  a  long  way  to  go 
before  we  have  full  civil  rights  for  ev- 
eryone in  this  country,  there  has  been 
undeniable  progress.  Most  recently,  we 
have  extended  the  Voting  Rights  Act, 
and  have  made  Martin  Luther  King. 
Jr.s,  birthday  a  national  holiday. 

Through  Supreme  Court  decisions 
and  the  initiative  of  the  Congress  and 
certain  members  of  the  administra- 
tion, we  have  demonstrated  how  af- 
firmative action  without  quotas  is  an 
appropriate  response  to  past  discrimi- 
nation. I  am  proud  to  have  supported 
each  of  these  efforts. 

Mr.  President,  we  must  do  more  to 
educate  people  about  the  history  of 
civil  rights  In  this  country,  and  the 
people  who  have  worked  to  make  that 
history  and  who  have  struggled  on 
behalf  of  civil  rights.  We  need  to  do 
more  to  focus  attention,  both  on  the 
progress  we  have  made  and  on  the 
goals  to  which  we  must  rededicate  our- 
selves. 

A  National  Civil  Rights  Day  would 
encourage  us  to  do  more  In  each  of 
these  areas,  and,  for  that  reason.  Is 
Itself  a  goal  to  which  we  should  all 
dedicate  ourselves.* 
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THE  NATIONAL  DRUG  INTERDIC- 
TION IMPROVEMENT  ACT  OF 
1986 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
proud  to  join  my  good  friend  and  col- 
league. Senator  DeConcini.  in  intro- 
ducing the  National  Drug  Interdiction 
Improvement  Act  of  1986.  This  com- 
prehensive legislation  authorizes  a  na- 
tional mobilization  to  interdict  drugs 
effectively. 

This  bill  follows  up  on  the  unani- 
mous action  by  the  Senate  last  Thurs- 
day and  Friday  on  S.  2683.  the  De- 
fense reauthorization  bill,  authorizing 
more  than  one-half  billion  dollars' 
worth  of  military  resources  for  drug 
interdiction. 

Title  I  of  this  bill  consists  of  a  thor- 
ough statement  of  congressional  find- 
ings regarding  the  need  for  a  compre- 
hensive drug  interdiction  strategy  that 
involves  the  military  as  an  active  part- 
ner, the  various  elements  of  such  a 
strategy,  and  the  problems  we  have 
encountered  to  date  in  waging  a  real 
war  on  drugs. 

Title  II  is  entitled,  'Department  of 
Defense  Narcotics  Enforcement  Assist- 
ance." It  authorizes  the  most  exten- 
sive level  of  Defense  Department  drug 
enforcement  assistance  ever  proposed 
In  the  Senate.  Under  this  title,  new  re- 
sources will  be  provided  from  funds 
authorized  for  the  Department  of  De- 
fense, as  follows: 

Army:  Procurement  of  BlacRhawk  helicop- 
ters: $40  million. 

Navy:  S83  million  for  modification  of  4  P-3 
radar  planes  by  thie  addition  of  APS-138 
radar.  $138  million  for  the  addition  of  4  E2C 
Hawkeye  surveillance  aircraft  (including 
spare  parts),  and  the  upgrading  and  modifi- 
cation of  4  more. 

Air  Force:  $75  million  for  6  aerostat  radar 
systems.  $60  million  for  3  C-130  radar 
planes  with  APG-63  radar,  and  $12,615  mil- 
lion for  operation  and  maintenance  of  6  hel- 
icopters. 

National  Guard:  $61.4  million  for  the  drug 
Interdiction  program  of  the  National  Guard. 

Office  of  the  Secretary  of  Defense:  $12 
million  for  enhanced  Intelligence  collection 
activities  relating  to  the  illegal  importation 
of  drugs  from  South  America. 

Under  Section  201(b)  of  this  bill,  the  Sec- 
retary of  Defense  shall  make  available  to 
the  Customs  Service  on  a  loan  basis  (under 
10  U.S.C.  Chapter  18)  the  Blackhawks.  P- 
3's.  and  E2C°s  thus  procured  and  modified. 
The  Customs  Service  shall  be  responsible 
for  the  operation  and  maintenance  costs  of 
this  aircraft,  and  of  the  aerostat  radar  sys- 
tems. This  responsibility  shall  t>egln  as  soon 
as  the  aircraft  are  accepted  by  the  Customs 
Service,  and  as  soon  as  the  aerostats  are  in- 
sUUed. 

This  bill  repeatedly  emphasizes  the 
need  of  a  better  coordination  among 
drug  law  enforcement  agencies  with 
respect  to  the  most  productive  possible 
ujse  of  drug  Interdiction  assets.  For  ex- 
ample, under  section  201(d)(2),  the 
Commissioner  of  Customs  shall  con- 
sult with  the  Commandant  of  the 
Coast  Ouard  in  order  to  obtain  the 
best  possible  use  of  the  new  aircraft 


and  aerostats  obtained  from  the  De- 
partment of  Defense. 

Section  202  of  this  bill  provides  for 
Defense  Department  assistance  in  the 
funding  of  Coast  Guard  drug  interdic- 
tion activities.  It  authorizes  $290  mil- 
lion for  the  Coast  Guard  for  the  acqui- 
sition and  maintenance  of  drug  inter- 
diction equipment  as  a'  matter  of  na- 
tional defense,  including  $90  million 
for  4  radar  systems  on  4  C-130  air- 
craft. An  additional  $100  million  is 
provided  for  operational  costs. 

Fifteen  million  dollars  per  year  is 
permanently  authorized  to  place  at 
least  500  Coast  Guard  persormel  on 
Naval  vessels  for  drug  interdiction  and 
other  law  enforcement  activities. 

In  title  III  the  Coast  Guard's  special 
drug  interdiction  needs  are  addressed. 
Included  is  $50  million  for  secure  radio 
equipment  and  $40  million  to  increase 
Coast  Guard  personnel  levels  by  1,500. 

Other  initiatives  contained  in  this 
bill  are:  a  Coast  Guard-Bahamas  drug 
interdiction  task  force;  969  additional 
Customs  Service  personnel;  intercep- 
tor boats;  an  expanded  Customs  air 
wing  (including  new  tracker  and  inter- 
ceptor aircraft,  and  command,  control, 
communications,  and  intelligence  cen- 
ters); a  new  Customs  air  support 
branch  in  New  York;  additional  U.S. 
attorneys,  and  600  DEA  agents  (one- 
half  for  overseas  intelligence  assign- 
ments). 

This  bill  concludes  with  a  call  for 
the  reorganization  of  the  executive 
branch  of  the  Government  to  end  the 
turf  wars  and  interagency  competition 
that  prevent  a  truly  effective  war  on 
drugs.  This  bill,  instead,  calls  for  co- 
herent planning  and  cooperation 
against  drug  trafficking.  No  later  than 
6  months  after  this  bill  becomes  law, 
the  President  shall  submit  to  the  Con- 
gress recommendations  for  legislation 
to  reorganize  the  executive  branch  to 
improve  our  efforts  against  interna- 
tional drug  trafficking  and  domestic 
drug  abuse. 

Mr.  President,  if  we  are  to  have  a 
real  war  on  drugs,  we  must  have  a  full 
national  mobilization.  This  bill  seeks 
to  bring  about  that  mobilization.  I 
urge  my  colleagues  to  join  the  biparti- 
san group  of  Senators  introducing  this 
bill  today  by  adding  their  names  as  co- 
sponsors  and  by  working  for  passage 
of  this  historic  initiative  this  year.* 


ORDERS  FOR  FRIDAY.  AUGUST 
15,  1986 

RECESS  UNTIL  9:30  A.M. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  once  the 
Senate  completes  its  business  tonight, 
it  stands  in  recess  until  the  hour  of 
9:30  a.m.,  August  15,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mrs.  KASSEBAUM.  Mr.  President, 
following  the  recognition  of  the  two 


leaders  under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  S.  2701 

Mrs.  KASSEBAUM.  Mr.  President, 
at  10  a.m.  the  Senate  will  resume  con- 
sideration of  S.  2701,  the  South  Africa 
bill,  under  the  unanimous-consent 
agreement.  Votes  can  be  expected 
throughout  the  day  on  Friday. 

I  inquire  of  the  acting  minority 
leader  if  he  has  any  further  business. 

Mr.  PELL.  Mr.  President,  I  have  no 
further  business. 


RECESS  UNTIL  9:30  A.M. 

Mrs.  KASSEBAUM.  Mr.  President, 
there  being  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess. 

The  motion  was  agreed  to;  and  the 
Senate,  at  12:28  a.m.,  recessed  until 
9:30  a.m.,  Friday.  August  15,  1986. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  14,  1986: 
Department  or  State 

L.  Paul  Bremer  III.  of  Connecticut,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambassa- 
dor at  Large  for  Counter-Terrorism. 

Sam  H.  Zakhem.  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Bahrain. 

David  C.  Fields,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Central  Af- 
rican Republic. 

Alexander  Fletcher  Watson,  of  Maryland, 
a  career  member  of  the  Senior  Foreign 
Service,  class  of  minister-counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Peru. 

Department  of  Justice 

George  L.  McBane.  of  North  Carolina,  to 
be  U.S.  Marshal  for  the  middle  district  of 
North  Carolina  for  the  term  of  4  years,  re- 
appointment. 

In  the  Marine  Corps 
The  following-named  officers  of  the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  lieutenant  colonel 
under  title  10.  United  States  Code,  section 
5912: 

Agro,  Robert  J..  2744 
Arendt.  Peter  E.,  9940 
Amdt.  Thomas  G.,  0478 
Baker,  Christopher  L..  5507 
Bandy.  Larry  E..  5016 
Batterton.  Donald  L..  0151 
Baumgartner.  Cary.  2780 
Beach,  Douglas  R..  9523 
Bearden.  James  D..  0131 
Bennett,  Coleman  L.,  5843 


UMI 


I 


August  U,  1986 

Bittner,  Frank  J.,  Ill,  5268 
Blue,  William  T.,  7056 
Bowman,  Steven  K.,  2638 
Bragg,  James  C,  2522 
Brooks,  Arthur  E.,  1646 
Brown,  Ronald  J.,  3880 
Bruey,  Donald  P.,  9999 
Bull,  Thomas  W.,  II,  6526 
Burzinski.  Walter,  5425 
Bushey,  Keith  D.,  1522 
Campbell.  Matthew  R.,  3460 
Campbell,  Thomas  H.,  2661 
Campbell,  William  A.,  Jr.,  8901 
Cantrell,  Donald  V.,  0141 
Carson,  Scott  C,  5925 
Cebula,  Lusty  L..  4538 
Cherry,  Stephen  P.,  8522 
Cleek,  William  D.,  6652 
Conley,  Stephen  E.,  4177 
Conway,  Thomas  J.,  6976 
Cooney,  Kathryn  P.,  6987 
Cosgrove,  Daniel  P.,  9213 
Crouch,  Douglas  C,  0053 
Cummins,  Robert  C,  8306 
Daniel,  William  R..  5139 
Daniels,  Thomas  W.,  7992 
Danin,  Mark  L.,  0667 
Dartt.  James  W.,  6697 
Davis,  Alan  H.,  1561 
Day,  Peter  R.,  2235 
Delmott,  Dennis  E.,  1624 
Dennis,  Daryl  E.,  2813 
Derry,  Bruce  E.,  0256 
Dewitt,  Albert  M.,  1656 
Dubia,  Christian  P.,  Jr.,  0266 
Dunn,  James  M.,  3022 
Ellis,  Robert  B.,  Jr.,  9258 
Enders,  Greorge  W.,  0307 
Erickson,  Steven  C,  6547 
Pallon,  Geoffrey  D.,  5566 
Parmer,  David  M.,  5795 
Pelix,  Paul  M.,  7286 
Perguson,  David  L.,  1564 
Poster,  Percy  E.,  Jr.,  8947 
Punk,  Roland  V.,  1023 
Garrison,  Royce  C,  5369 
Gilbreath,  Ronnie  R.,  6989 
Gilman,  Michael  T..  1216 
Glassmire,  Charles  P.,  3422 
Gleason,  James  P.,  0019 
Glover,  Richard  A.,  8090 
Goodwin,  Herbert  T.,  Jr.,  2019 
Graves,  Reynolds  C,  5951 
Grier,  William  D.,  II.,  9417 
Grober,  Robert  C,  9242 
Groseclos,  Jerry  M.,  2002 
Grundmann,  Paul  A.,  1549 
Haag,  David  M.,  6675 
Hager,  Charles  T.,  0818 
Harcourt,  Robert  M.,  Jr.,  5055 
Harman,  David  R.,  1062 
Henig,  Michael  W.,  5018 
Higgins,  Michael  K.,  2862 
Hinshelwood,  Ian  B.,  5434 
Hodgdon,  Gregg  A.,  0286 
Hostutler,  Charles  R.,  9638 
Hundley,  Danny  R.,  7838 
Hyatt,  WilUam  R.,  III.,  6846 
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Jandora,  John  W.,  7861 
Jarrette,  David  P.,  1941 
Jendresak,  Stanley  A.,  Jr.,  1305 
Jenkins,  Bentley  P.,  6196 
Joyce,  Richard  A.,  8912 
KeUy,  James  V.,  0431 
Kromm,  Michael  2340 
Kudwa,  Robert  P.,  0712 
Lange,  Robert  B.,  1455 
Lees,  Robert  B.,  9397 
Lehman,  Donald  D..  7735 
Leitch,  Larry  L.,  1282 
Linder,  Stephen  T.,  5556 
Marsh,  Wayne  P.,  2590 
Martin,  John  R.,  5547 
Matranga,  Dominick,  5289 
Maydak,  Mark  G.,  1431 
McE>ougall,  William  A.,  9521 
McGirr,  Richard  J.,  8282 
Michaud,  John  R..  7530 
MUls,  John  v.,  8890 
Miner,  Broge  A.,  2593 
Minihan,  Stephen  P.,  6145 
Moore,  Bums  K.,  0832 
Moore,  William  M.,  3732 
Moran,  Prederick  W.,  2462 
Moran,  Michael  J.,  1258 
Morey,  William  M.,  5725 
Morrow,  Spencer  M.,  9611 
Motta,  Dennis  R.,  5179 
Moughan,  John  H.,  9549 
Mroczkowski,  Dennis  P.,  8301 
Muschel,  Ronald  H.,  0064 
Myhra,  Arnold  E.,  3549 
Neithammer,  Lynda  J.,  8877 
Nerbun,  William  J.,  5741 
Newbold  Kathleen  E.,  8764 
Nicholson,  Thomas  J.,  4342 
Nievaard,  Robert  H.,  4081 
O'Dell,  Michael  B.,  1092 
Paradis.  Emile  E.,  5862 
Parent,  Kenneth  W.,  9220 
Perkins,  William  E.,  Ill,  5139 
Pickert,  Perry  L.,  6116 
Pierce,  John  R.,  7725 
Quinlan,  Prancis  E.,  3009 
Raines,  Robert  D.,  1797 
Rears,  Christopher  L.,  Jr.,  2505 
Reece,  Disney  H.,  7677 
Reilly.  Thomas  L.,  4736 
Richards,  David  G.,  8228 
Richardson,  Julianne,  7039 
Roberts,  Dale  J.,  8505 
Roe,  John  R.,  6851 
Romah,  Nicholas  H.,  Jr.,  6808 
Rudden.  Gerard  H.,  4231 
Ryan,  Thomas  P.,  1298 
Sager,  Roger  A.,  6291 
Salomon,  Charles  L.,  6479 
Sanasack,  David  W.,  7156 
Sander,  Richard  M.,  5388 
Sandrick,  Edward  J.,  1205 
Schaefer,  Kendall  S.,  6623 
Schimmel,  Robert  W.,  4767 
Schlegel.  Robert  C.  3033 
Schuler,  Richard  A.,  8461 
Sebastian,  Walter  J.,  Jr.,  8827 
Shaidnagle,  William  E.,  7121 


Shi,  James  S.,  6786 
Shields,  John  E.,  6650 
Shimonis,  Peter  J.,  Jr.,  4272 
Shouse,  John  G.,  9889 
Shreeve,  Thomas  W.,  7162 
Siepert,  Michael  A.,  2766 
Smith,  Kim  E.,  3736 
Smith,  William  C,  7452 
Speacht,  Donald  R.,  Jr.,  3457 
Stafford,  Thomas  J.,  Ill,  7415 
Standifer,  Paul  W.,  5120 
StClair,  Robert  B.,  6331 
Stephens,  Michael  A.,  3050 
Sullivan,  Kevin  P.,  8688 
SuUivan,  Michael  P.,  9484 
Sutherland,  William  P.,  8872 
Taylor,  Sears  R.,  II,  1313 
Tiemey,  Mark  P.,  3021 
Ulrich,  George  H.,  4323 
Urban,  RodeU  L.,  1510 
Valenzuela,  John  M.,  8143 
Valerga,  Thomas  H.,  9740 
Vankuiken,  Thomas  R.,  8182 
Vansciver,  Leroy  D.,  3647 
Voisin,  Glynn  P.,  4579 
Vossekuil,  Craig  S.,  8436 
Walters,  Larry  D.,  6914 
Warner.  Milo  J.,  2414 
Warren.  Ronald,  4300 
Washburn,  John  P.,  0693 
Wcislo,  Andrew  J.,  5784 
Weiland,  Henry  J.,  6541 
Wein,  Louis  P.,  6801 
Weiss,  Michael  J.,  6698 
Whitlow,  Raymond  R.,  1700 
Wicks,  Bryon  D.,  2918 
Willett,  Bryce  O.,  8350 
Williams,  Leo  V.,  III.  3893 
Williams,  Steven  J.,  8363 
Woodroof,  George  P.,  0537 
Wort,  Jonathan  P.,  4671 
Wozniak,  Ronald  S.,  5140 
Wray,  Robert  P.,  3434 
Wrynn,  Margaret  M.,  9276 
Yoshioka,  Benjamin  K.,  0874 
Young,  Alden  P.,  4264 
Zinger,  Charles  E..  2904 
Zumwalt,  James  G.,  II.  8257 

Department  of  State 

Charles  J.  Pilliod,  Jr.,  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 
International  Atomic  Energy  Agency 

The  following-named  persons  to  be  the 
representative  and  alternate  representatives 
of  the  United  States  of  America  to  the  Spe- 
cial Session  and  the  13th  session  of  the  Gen- 
eral Conference  of  the  International  Atomic 
Energy  Agency: 

Representative: 

John  S.  Herrington,  of  California. 

Alternate  representatives: 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Bruce  Chapman,  of  Washington. 

Lee  M.  Thomas,  of  South  Carolina. 

Lando,  W.  Zech,  Jr.,  of  Virginia. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Pord.  DJ3..  offered  the  following 
prayer. 

We  thank  Tou.  O  Ood.  that  In  the 
midst  of  the  necessary  clamor  of  parti- 
san ways,  there  can  be  moments  of 
prayer  and  fellowship  that  lift  us  and 
give  us  a  glimpse  of  our  shared  hu- 
manity. As  we  confess.  O  Ood.  that 
Your  ways  are  above  our  ways,  and 
Your  truth  above  our  truth,  so  remind 
us  that  we  are  called  to  see  In  each 
other  Your  glorious  Image.  Teach  us 
to  encourage  and  respect  those  of  dif- 
ferent views  as  we  seek  to  celebrate  to- 
gether Your  divine  creation  Euid  Your 
redemptive  love  to  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MES8AOE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  In  which  the  concurrence 
of  the  House  Is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  433S.  An  act  to  authorize  United 
States  contributions  to  the  International 
Pund  established  pursuant  to  the  November 
is.  1985.  agreement  between  the  United 
Kingdom  and  Ireland: 

H.R.  5062.  An  act  making  appropiiatlona 
for  military  construction  for  the  E>epart- 
ment  of  Defense  for  the  fiscal  year  ending 
September  30.  1987.  and  for  other  purposes; 
and 

HJi.  5303.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1987.  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  Its  amend- 
ments to  the  bill  (H.R.  5052)  "An  act 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Mattiholt,  Mr.  Laxalt,  Mr.  Oarh.  Mr. 
Sassik.  and  Mr.  Iifoxm  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  Its  amend- 
ments to  the  bill  (H.R.  5203)  "An  act 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 


September  30,  1987.  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
D'Amato,  Mr.  Hatfield.  Mr.  S"rEVENS. 
Mr.  BiTKFERS,  and  Mr.  Harkin  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3132)  ""An  act 
to  amend  chapter  44  of  title  18.  United 
States  Code,  to  regulate  the  manufac- 
ture. Importation,  and  sale  of  armor 
piercing  ammunition,  and  for  other 
purposes." 


APPOINTMENT  AS  MEMBER  OF 
U.S.  GROUP  OF  THE  NORTH 
ATLANTIC  ASSEMBLY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  1928a.  the 
Chair  appoints  the  gentleman  from 
New  York,  Mr.  Solomon,  as  a  member 
of  the  U.S.  Group  of  the  North  Atlan- 
tic Assembly  to  fill  the  existing  vacan- 
cy thereon. 


THE  DEBT  CEILING  INCREASE 
AND  THE  GARAGE  SALE  TYPE 
OP  APPROACH 

(Mrs.  SC'iROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  understand  the  bills  are 
coming  due.  Today  we  have  to  deal 
with  the  debt  celling  increase,  and 
that  means  it  is  not  a  very  pleasant 
day.  It  is  much  more  fun  to  vote  to 
spend  money  than  It  Is  to  vote  to  pay 
the  bills.  Many  Members.  I  hear,  are 
going  to  look  for  clever  ways  to  deal 
with  the  debt  celling  anyway  but 
head-on. 

I  understand,  one  of  the  ideas  that 
will  be  offered  is  the  garage  sale  type 
of  approach  which  says  that  we  will 
sell  Government  assets  to  pay  off  the 
debt.  Well,  before  Members  jump  on 
that  garage  sale  bandwagon,  I  want  to 
remind  them  of  a  native  American 
legend  that  comes  from  my  part  of  the 
country,  and  It  Is  about  the  beautiful 
eagle  who  has  absolutely  gorgeous 
feathers,  but  he  starts  trading  his 
feathers  for  worms.  You  can  Imagine 
how  it  ends.  He  Is  suddenly  literally  a 
totally  bald  eagle  with  lots  of  worms 
8uid  very  fat. 

I  do  not  think  that  selling  off  Gov- 
ernment assets  to  try  to  pay  the  debt 
is  a  good  idea. 


I  can  give  the  Members  one  other 
example  from  my  area.  We  Just  had 
the  Federal  Government  sell  land  in 
my  State,  and  they  sold  it  for  $2.50  an 
acre.  If  this  is  your  idea  of  how  we  are 
going  to  pay  off  the  national  debt,  it  is 
an  outrage.  You  cannot  even  get  a 
good  car  wash  for  $2.50  in  my  district 
of  Denver,  and  yet  you  have  the  Fed- 
eral Government  selling  a  whole  acre 
of  land  for  that  amount  of  money  in 
the  same  State. 

So  I  do  not  think  the  garage  sale 
idea  Is  a  good  one.  I  hope  if  Members 
voted  to  spend  the  money,  they  will 
now  realize  that  we  have  to  pay  and 
there  Is  no  cute  way  to  avoid  it.  We 
caimot  have  the  Federal  Government 
go  Into  chapter  11  bankruptcy. 


WHERE  SO  MUCH  MONEY  IS 
THROWN  ABOUT  WITH  WILD 
ABANDON 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  look  into  a  mirror  when  we  read 
the  history  of  the  greenback  episode 
in  the  wake  of  our  Civil  War: 

The  war,  like  most  wars,  had  bred  waste, 
extravagance,  speculation,  and  graft.  Where 
so  much  money  is  thrown  about  with  wild 
abandon,  unscrupulous  men  permit  a  bit  to 
stick  to  their  fingers.  A  caloused  public 
showed  an  appalling  degree  of  indifference 
toward  dishonest  practices  •  •  •.  Corruption 
was  commonplace  *  *  *. 

Although  the  great  majority  of  business- 
men and  government  officials  were  decent 
and  law-abiding,  the  whole  atmosphere  was 
fetid.  The  Man  in  the  Moon,  it  was  s&id,  had 
to  hold  his  nose  when  passing  over  the 
Earth.  With  the  air  so  badly  contaminated. 
it  is  not  surprising  that  the  gullible  Presi- 
dent Grant  failed  to  scent  some  of  the  worst 
evil-doing  in  public  life.  (ITie  American  Pag- 
eant, by  Thomas  A.  Bailey,  Boston,  1956.  pp. 
485-486.) 

Why  is  it  that  we  cannot  learn  from 
our  own  history,  nor  from  our  past 
mistakes? 


THE  MONTGOMERY  GOVERNOR 
CONSENT  AMENDMENT 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
my  amendment  would  change  the  law 
in  a  way  that  says  a  Governor's  con- 
sent to  National  Guard  training  out- 
side the  United  States  cannot  be  with- 
held because  that  Governor  objects  to 
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the  location,  purpose,  type  or  schedule 
of  such  duty. 

We  are  only  changing  part  of  the 
consent  law  passed  in  1952.  Under  this 
amendment,  the  Governors  still  have 
the  authority  to  block  the  training  if 
he  or  she  thinks  the  guardsmen  are 
needed  at  home  for  local  emergencies. 

The  use  of  the  National  Guard  has 
changed  a  great  deal  in  the  last  30 
years.  The  Army  Guard  and  Air  Guard 
axe  no  longer  backup  or  fillers  for  the 
Active  Forces.  They  are  front-line, 
alongside  the  regulars. 

A  few  Governors  can't  say,  "I  won't 
let  my  guardsmen  go  to  train  in  a  cer- 
tain part  of  the  world  because  I  don't 
like  the  politics  of  the  situation."  My 
amendment  would  prohibit  that. 

The  Congress  insisted,  starting 
about  15  years  ago,  that  more  mis- 
sions, more  equipment,  more  incen- 
tives be  given  to  the  Guard  and  Re- 
serve. Congress  said  we  don't  want  a 
big  standing  Army  and  we  think  the 
Reserves  is  the  way  to  go.  Plus,  the 
National  Guard  is  a  great  buy  for  the 
taxpayers.  The  Federal  Government 
furnishes  100  percent  of  the  equip- 
ment to  the  National  Guard  and  pays 
100  percent  of  the  salaries  of  guards- 
men. 

If  the  Defense  Department  has  to 
worry  whether  a  Governor  is  going  tC' 
block  his  or  her  units  from  going  tc> 
training  exercises  in  Eiu'ope  or  else- 
where, then  the  Defense  Department 
is  not  going  to  give  missions  or  provide 
equipment  to  the  National  Guard. 

The  Reserves  are  doing  a  good  Job. 
but  no  way  can  they  handle  some  of 
the  combat  missions  of  the  National 
Guard. 

By  adopting  this  amendment,  the 
Governors  will  still  be  protected  and 
the  National  Guard  will  continue  to  be 
a  strong  arm  of  our  defense. 
Those    in   Support   or   the   Montgomert 

"OovERitoK  Consent"  Amendment  to  H.R. 
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The  Adjutants  General  Association  of  the 
United  SUtes. 

The  National  Guard  Association  of  the 
United  States. 

The  Enlisted  Association  of  the  National 
Guard  of  the  United  States. 

The  Secretary  of  the  Army. 

The  Secretary  of  the  Air  Force. 

The  Chief  of  the  National  Guard  Bureau. 

The  Director  of  the  Army  National 
Guard. 

The  Director  of  the  Air  National  Guard. 


TORT  REFORM  AND  H.R.  1309 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  the  deep- 
ening liability  crisis  must  l}e  brought 
under  control.  Yet  the  House  will  soon 
consider  legislation  (H.R.  1309)  adding 
to  that  crises.  This  legislation  creates 
a  new  Federal  program  notifying  em- 
ployees considered  at  risk  from  harm- 


ful substances  in  the  workplace.  We've 
seen  that  this  notice  will  lead  to  exten- 
sive litigation. 

If  the  Federal  Government  provides 
notification  leading  to  lawsuits,  we 
must  make  sure  that  fair  national  li- 
ability standards  apply  to  those  cases. 
In  suits  arising  from  notification  the 
law  should  impose  liability  only  on 
those  actually  at  fault  and  only  to  the 
extent  of  their  fault. 

I  will  be  offering  an  amendment  re- 
quiring this,  and  ask  your  support  for 
this  effort  to  provide  Federal  leader- 
ship in  tort  reform.  I  will  be  submit- 
ting a  copy  of  this  amendment  for 
publication  in  today's  Record. 


COMPARATIVE  PURCHASING 

AND      THE      ARMED      FORCES' 
MWR  FUND 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIEL.  Mr.  Speaker,  the  first 
order  of  business  when  we  return  to 
the  Committee  of  the  Whole  on  the 
defense  bill  will  be  an  amendment  of- 
fered by  my  dear  friend,  the  gentle- 
man from  Arkansas  [Mr.  RobimsonI. 
If  that  amendment  is  adopted,  it  will 
reverse  a  policy  which  this  House 
adopted  just  recently,  and  that  is  com- 
petitive purchasing. 

We  have  in  the  military  organization 
what  we  call  an  MWR  fimd— a  morale, 
welfare  and  recreation  fund,  which  is 
used  to  fund  cliild  care  centers,  body 
building,  and  libraries.  This  amend- 
ment would  seriously  and  adversely 
impact  that  fund. 

I  might  say  that  these  funds  are  self - 
generated,  generated  by  the  soldiers, 
marines,  sailors,  and  airmen,  and  I 
hope  very  much,  as  much  as  I  admire 
the  gentleman  from  Arkansas,  that 
when  this  amendment  is  presented,  it 
will  be  rejected. 
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BETTER  RELATIONS  WITH 
MEXICO 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  yes- 
terday the  President  of  Mexico  visited 
with  Members  of  this  Chamber,  led  by 
our  distinguished  Speaker.  We  had  a 
very  constructive  visit. 

I  would  like  to  mention  to  my  col- 
leagues and  Members  of  the  House 
that  in  my  opinion  at  this  time  what 
we  need  to  do  with  Mexico  is  to  be  pa- 
tient, to  be  luiderstanding,  to  offer  a 
helping  hand  without  any  expectation 
of  return,  and  not  be  demanding  per- 
fection that  is  even  unachievable  for 
us. 

I  think  as  good  friends  and  allies,  we 
need  to  understand  the  situation.  Even 


offering  suggestions  may  be  inoppor- 
tune. We  should  help  with  what  they 
have  in  their  plans  and  should  assist 
them  in  every  way  possible. 

Today,  yesterday,  and  the  day 
before,  we  have  been  discussing  the  se- 
curity of  this  Nation,  ballistic  missiles, 
ABM's,  SDI.  The  tldng  that  we  need 
first  is  a  stable,  secure,  and  free 
Mexico,  before  we  go  about  protecting 
ourselves  from  others  who  may  not  be 
friendly  to  us. 


REMEMBERING  THE  SEVEN 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  many  Members  have  asked 
me  what  this  little  seven  is  that  I  wear 
on  my  lapel.  It  was  given  to  me  by  our 
beloved  colleague  who  died  on  July  17, 
George  O'Brien. 

It  stands  for  seven  Americans  who 
found  themselves  chained  in  filthy  cel- 
lars in  Beirut  when  they  had  only 
gone  to  the  Middle  Elast  to  help.  One 
of  them  was  the  AP  bureau  chief,  a 
newsman.  Two  were  religious  people,  a 
Protestant  minister  who  had  been 
there  42  years,  and  a  Catholic  priest. 
Three  of  them  were  educators  and  one 
of  them  was  a  public  servant,  like  our- 
selves, who  worked  in  our  Foreign 
Service. 

Two  have  been  murdered,  the  two 
clerics  have  been  released,  and  three 
Americans  still  are  in  those  filthy  dim- 
geons  waiting  for  some  relief,  hoping 
that  we  are  remembering  them. 

Mr.  Speaker,  I  have  the  signature  of 
every  single  Republican  in  this  House, 
except  one  who  lies  desperately  iU  in 
the  hospital  at  this  moment,  asking 
President  Assad  of  Syria  to  continue 
his  efforts  to  help  secure  the  release 
of  the  hostages. 

I  have  100  Members  on  your  side,  in- 
cluding your  distinguished  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]. 

I  now  have  to  turn  to  the  Demo- 
crats, and  I  beg  you,  as  I  circulate  this 
simple  letter  asking  the  President  of 
Syria,  who  has  the  major  power  in 
that  area  to  help,  I  ask  you  please  sign 
this  letter.  I  have  only  had  three  noes 
from  my  fellow  Democrats  and  I  wUl 
not  use  their  names  because  I  am 
trjrlng  to  do  something  positive;  but 
Mr.  Speaker,  please  help  me.  I  ask  my 
fellow  Democrats,  I  sign  every  letter 
on  human  rights  you  put  before  me 
without  question.  This  is  not  political. 
It  has  no  down  side  to  it.  It  is  piu« 
human  rights. 

I  reach  out  to  you  for  these  three 
suffering  American  hostages.  Help 
them.  Please  sign  my  letter. 
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DROUGHT  AID:  TODAY.  NOT 
TOMORROW 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  for  those  farmers  suffering 
from  the  drought,  the  recent  rain  was 
certainly  welcomed  over  these  past 
few  days.  But  even  with  this  relief,  it 
Is  too  little  too  late.  As  a  result  of  the 
losses  of  these  farm  families,  the 
House  recognized  their  urgent  need  by 
passing  H.R.  5288.  the  drought  relief 
blU.  While  this  legislation  cannot  save 
every  farmer,  It  will  provide  desperate- 
ly needed  aid  to  many.  All  of  Georgia 
has  been  declared  a  disaster  area,  and 
In  my  district,  all  segments  of  agricul- 
ture need  relief  to  help  them  stay  in 
business:  Livestock  and  poultry  pro- 
ducers, dairymen,  producers  of  crops, 
landowners  wanting  to  reestablish 
stands  of  pine  trees,  and  farm  borrow- 
ers unable  to  make  their  loan  pay- 
ments in  full  due  to  no  fault  of  their 
own.  This  bill  offers  all  of  them  some 
much  needed  emergency  assistance. 

But  this  body  cannot  act  alone  to 
save  our  farm  economy.  Now  this 
House  has  before  it  the  drought  relief 
measure  as  an  amendment  to  the  debt 
ceiling  limit  which  looks  like  a  Christ- 
mas tree  it  has  so  many  amendments 
on  it.  Mr.  Speaker,  this  is  not  the  time 
to  play  brinksmanship  when  the  liveli- 
hood of  thousands  of  farm  families  are 
at  stake.  The  other  body  should  move 
to  secure  passage  of  the  House  bill  im- 
mediately. At  that  point,  and  with  the 
President's  help,  we  can  go  home  and 
truly  state  that  we  have  helped  allevi- 
ate the  suffering  of  rural  Americans. 
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NONBANK  BANK  LOOPHOLE 
CLOSURE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  the 
responsibility  of  Congress  to  address 
the  fundamental  issues  of  competition 
and  consumer  confidence  in  our  finan- 
cial system.  Yet  our  traditional  bank- 
ing institutions  are  competing  against 
entitles  not  regulated  or  restricted  by 
the  laws  under  which  the  banking  in- 
stitutions operate,  the  Bank  Holding 
Company  Act.  These  entitles,  nonbank 
banks,  are  limited  service  financial  in- 
stitutions which  offer  either  but  not 
both  demand  deposit  accounts  and 
commercial  loans,  and  thus  function 
through  a  loophole  In  the  law.  These 
nonbank  banks  are  radically  trans- 
forming our  Nation's  financial  market- 
place at  a  time  when  we  are  witnessing 
bank  failures  in  unprecedented  num- 
bers, largely  because  of  loans  made  to 
economically  troubled  sectors— agri- 
culture, energy,  and  the  Third  World. 


The  banking  regulators  now  have 
asked  Congress  to  address  the  problem 
of  bank  failures  by  approving  special 
powers  for  banks  to  cross  State  lines 
to  purchase  failing  institutions,  thus 
relieving  the  pressure  on  the  Federal 
Deposit  Insurance  Corporation.  Yet 
with  the  ease  by  which  financial  insti- 
tutions can  use  loopholes  to  go  inter- 
state by  opening  nonbank  banks,  there 
is  less  incentive  for  healthy  banks  to 
buy  failing  Institutions.  The  pressure 
on  the  FDIC  to  make  depositors  whole 
will  only  grow. 

Over  1  year  ago  the  Banking  Com- 
mittee reported  H.R.  20,  a  bill  to  close 
the  nonbank  bank  loophole,  and  still  it 
has  not  been  brought  to  the  floor  for 
debate.  We  cannot  afford  to  simply 
ignore  one  of  the  most  controversial 
aspects  of  the  structure  of  financial  in- 
stitutions. I  agree  with  the  chairman 
of  the  Banking  Committee.  There  is 
little  incentive  to  give  banks  more 
powers  for  emergency  acquisitions 
until  the  nonbank  bank  issue  is  con- 
fronted. 


time  that  we  here  in  Congress  protect 
the  dignity  of  our  elderly  citizens. 


ELDER  ABUSE 


(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  on  July  1  of  this  year  in 
Nashville,  TN.  Congressman  Baht 
Gordon  and  I  conducted  an  aging 
committee  hearing  on  the  subject  of 
elder  abuse.  As  a  result  of  that  hear- 
ing, I  am  today  introducing  legislation 
which  is  Intended  to  address  this 
tragic  situation  in  our  country. 

It  is  estimated  that  at  least  10  per- 
cent of  persons  age  65  years  or  older 
are  victims  of  elder  abuse— whether  it 
be  physical,  financial,  or  emotional 
abuse.  And,  sadly  enough,  the  abuser 
is  usually  a  relative,  friend,  or  caretak- 
er of  the  victim. 

Elder  abuse  Is  the  social  issue  of  the 
eighties.  While  certainly  stUl  a  prob- 
lem, child  and  spouse  abuse  have  been 
addressed  at  the  Federal  level.  But, 
with  the  so-called  graying  of  America, 
the  passage  of  a  Federal  law  on  elder 
abuse  is  long  overdue. 

My  legislation,  which  would  become 
effective  October  1,  1987,  would  estab- 
lish a  national  clearinghouse  on  elder 
abuse  within  the  Department  of 
Health  suid  Human  Service's  Adminis- 
tration on  Aging.  The  clearinghouse 
would  bring  a  needed  coordination  to 
nationwide  efforts  in  dealing  with 
elder  abuse.  My  bUl  would  also  offer 
financial  assistance  in  the  form  of 
grants  to  public  and  nonprofit  agen- 
cies and  matching  grants  to  States 
which  have  a  mandatory  elder  abuse 
reporting  requirement  in  effect. 

I  urge  support  of  this  very  impor- 
tant piece  of  legislation.  As  a  matter  of 
American  pride  and  patriotic  duty,  it  is 


ANGLO-IRISH  AGREEMENT 
SUPPORT  ACT  OP  1986 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4329)  to 
authorize  United  States  contributions 
to  the  International  Fund  established 
pursuant  to  the  November  15,  1985, 
agreement  between  the  United  King- 
dom and  Ireland,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Anglo-Irish 
Agreement  Support  Act  of  1986". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FiiroiKCs.— The  Congress  finds  that 
the  Anglo- Irish  Agreement  is  a  clear  demon- 
stration of  the  determination  of  the  Gov- 
ernment of  the  United  Kingdom  and  the 
Oovemment  of  Ireland  to  make  progress 
concerning  the  complex  situation  in  North- 
em  Ireland.  The  Congress  strongly  supports 
the  Anglo-Irish  Agreement  and  is  particu- 
larly encouraged  that  these  two  neighboring 
countries,  longstanding  friends  of  the 
United  States,  have  Joined  together  to  re- 
build a  land  that  has  too  often  been  the 
scene  of  economic  hardship  and  where 
many  have  suffered  severely  from  the  con- 
sequences of  violence  In  recent  years.  In  rec- 
ognition of  our  ties  of  kinship,  history,  and 
commitment  to  democratic  values,  the  Con- 
gress believes  the  United  States  should  par- 
ticipate in  this  renewed  commitment  to 
social  and  economic  progress  In  Northern 
Ireland  and  affected  areas  of  Ireland. 

(b)  Purposes.— It  is.  therefore,  the  pur- 
pose of  this  Act  to  provide  for  United  States 
contributions  In  support  of  the  Anglo-Irish 
Agreement,  such  contributions  to  consist  of 
economic  support  fund  assistance  for  pay- 
ment to  the  International  Fund  established 
pursuant  to  the  Anglo-Irish  Agreement,  as 
well  as  other  assistance  to  serve  as  an  incen- 
tive for  economic  development  and  reconcil- 
iation in  Ireland  and  Northern  Ireland.  The 
purpose  of  these  United  States  contribu- 
tions shall  be  to  support  the  Anglo-Irish 
Agreement  in  promoting  reconciliation  in 
Northern  Ireland  and  the  establishment  of 
a  society  in  Northern  Ireland  in  which  all 
may  live  in  peace,  free  from  discrimination, 
terrorism,  and  intolerance,  and  with  the  op- 
portunity for  both  communities  to  partici- 
pate fully  in  the  structures  and  processes  of 
government. 

SEC.  3.  UNfTED  STATES  CONTRIBUTIONS  TO  THE 
INTERNATIONAL  FUND. 

(a)  Fiscal  Year  1986.— Of  the  amounts 
made  available  for  the  fiscal  year  1986  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund),  $50,000,000  shaU  be 
used  for  United  States  contributions  to  the 
International  Fund. 

(b)  Fiscal  Years  1987  ams  1988.— Of  the 
amounte  made  available  for  each  of  the 
fiscal  years  1987  and  1988  to  carry  out  that 
chapter.  $35,000,000  shall  be  used  for  United 
States  contributions  to  the  International 
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Fund:  and  th&t  amount  Is  hereby  authorized 
to  be  appropriated  for  each  of  those  fiscal 
years  to  carry  out  that  chapter  (in  addition 
to  amounts  otherwise  authorized  to  be  ap- 
propriated). Amounts  appropriated  pursu- 
ant to  this  subsection  are  authorized  to 
remain  available  until  expended. 

SEC.  4.  OTHER  ASSISTANCE. 

(a)  Available  AtrrHORiTiKs.— In  addition 
to  other  available  authorities,  the  following 
authorities  may  be  used  to  provide  assist- 
ance or  other  support  to  carry  out  the  pur- 
poses of  section  2  of  this  Act: 

(1)  Section  108  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  the  Private  Sector 
Revolving  Fund). 

(2)  Sections  221  through  223  of  that  Act 
(relating  to  the  Housing  Ou&ranty  Pro- 
gram). 

(3)  Title  rv  of  chapter  2  of  part  I  of  that 
Act  (relating  to  the  Overseas  Private  Invest- 
ment Corporation),  without  regard  to  the 
limitation  contained  In  paragraph  (2)  of  the 
second  undesignated  paragraph  of  section 
231  of  that  Act. 

(4)  Section  661  of  that  Act  (relating  to  the 
Trade  and  Development  Program). 

(b)  Other  Laws.— Assistance  under  this 
Act  may  be  provided  without  regard  to  any 
other  provision  of  law. 

SEC.  5.  CONDITIONS  AND  UNDERSTANDING  RELAT- 
ING TO  THE  UNITED  STATES  CONTRI- 
BUTIONS. 

(a)  Promoting  Economic  and  Social  Re- 
construction AND  Development.— The 
United  States  contributions  provided  for  in 
this  Act  may  be  used  only  to  support  and 
promote  economic  and  social  reconstruction 
and  development  In  Ireland  and  Northern 
Ireland.  The  restrictions  contained  In  sec- 
tions 531(e)  and  660(a)  of  the  Foreign  As- 
sistance Act  of  1961  apply  with  respect  to 
any  such  contributions. 

(b)  United  States  Representation  on  the 
Board  op  the  Fund.— The  President  shall 
make  every  effort.  In  consultation  with  the 
Government  of  the  United  Kingdom  and 
the  Government  of  Ireland,  to  ensure  that 
there  is  United  States  representation  on  the 
Board  of  the  International  Fund. 

(c)  Prior  Certipications.— Each  fiscal 
year,  the  United  States  may  make  contribu- 
tions to  the  International  Fund  only  If  the 
President  certifies  to  the  Congress  that  he 
is  satisfied  that— 

(1)  the  Board  of  the  International  Fund, 
as  a  whole,  is  broadly  representative  of  the 
Interests  of  the  communities  in  Ireland  and 
Northern  Ireland;  and 

(2)  disbursements  from  the  International 
Fund— 

(A)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
re^ird  to  religious  affiliation:  and 

(B)  will  address  the  needs  of  both  commu- 
nities in  Northern  Ireland. 

Each  such  certification  shall  Include  a  de- 
tailed explanation  of  the  basis  for  the  Presi- 
dent's decision. 

SEC  6.  ANNUAL  REPORTS. 

At  the  end  of  each  fiscal  year  In  which  the 
United  States  Government  makes  any  con- 
tribution to  the  International  Fund,  the 
President  shall  report  to  the  Congress  on 
the  degree  to  which— 

(1)  the  International  Fund  has  contribut- 
ed to  reconciliation  between  the  communi- 
ties In  Northern  Ireland: 

(2)  the  United  States  contribution  to  the 
International  Fund  is  meeting  its  objectives 
of  encouraging  new  investment,  Job  cre- 
ation, and  economic  reconstruction  on  the 
basis  of  strict  equality  of  opportunity:  and 


(3)  the  International  Fund  has  increased 
respect  for  the  human  rights  and  funda- 
mmtal  freedoms  of  aU  people  in  Northern 
Ireland. 

SEC  7.  REQUIREMENTS  RELATING  TO  FUNDS  FOR 
"DirrERNATIONAL  ORGANIZATIONS 
AND  CONFERENCES". 

(a)  Disbursements,  Audits,  and  Re- 
ports..—The  provisions  relating  to  disburse- 
ment on  vouchers,  audits,  and  submission  of 
reports  with  respect  to  expenditures  pursu- 
ant to  the  Joint  Resolution  of  July  11, 1956 
(Public  Law  689),  shall  also  apply  with  re- 
spect to  expenditures  pursuant  to  section 
109(c)  of  the  Act  of  November  22,  1983 
(PubUc  Law  98-164). 

(b)  Funds  Subject  to  Requirements.- 
That  section  Is  amended— 

(1)  by  striking  out  "In  addition  to"  and  in- 
serting in  lieu  thereof  "of"; 

(2)  by  striking  out  "by  section  102(2)"  and 
all  that  follows  through  "1985"  and  insert- 
ing in  lieu  thereof  "for  each  fiscal  year"; 

(3)  by  inserting  "may  be  used"  before  "for 
expenses";  and 

(4)  by  striking  out  all  that  follows  "par- 
ticipation in"  through  "such  as". 

SEC  8.  DEFINmONS. 

As  used  In  this  Act— 

(1)  the  term  "Anglo-Irish  Agreement" 
means  the  Agreement  Between  the  Govern- 
ment of  Ireland  and  the  Government  of  the 
United  Kingdom  dated  November  15.  1985; 
and 

(2)  the  term  "International  Fund"  means 
the  international  fund  for  economic  devel- 
opment projects  in  Northern  Ireland  and 
Ireland,  established  pursuant  to  Article  10 
of  the  Anglo-Irish  Agreement. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  United  States  contributions  to  the 
International  Fund  established  pursuant  to 
the  November  15,  1985,  agreement  between 
the  United  Kingdom  and  Ireland,  as  well  as 
other  assistance.". 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?  

Mr.  BROOMFIELD.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 
parliamentary  inquiry 

Mr.  BROOMFIELD.  Mr.  Speaker, 
does  this  preclude  a  vote  on  the  final 
passage  of  this  conference  report  if  we 
do  not  object  at  this  time? 

The  SPEAKER.  This  is  a  unani- 
mous-consent request  to  agree  to 
Senate  amendments.  No  vote  would  be 
required.         

Mr.  BROOMFIELD.  Can  we  have  a 
vote  following  this  then,  Mr.  Speaker? 

The  SPEAKER.  The  gentleman  can 
have  a  vote  on  the  first  amendment  in 
the  Committee  of  the  Whole  or  there 
could  be  a  call  of  the  House  afterward. 

Mr.  BROOMFIELD.  AU  right.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

Mr.  FASCELL  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4329,  authorizing  United  States  contri- 
butions to  the  International  Fund  established 


pursuant  to  the  November  15,  1985,  agree- 
ment between  the  United  Kingdom  and  Ire- 
land. 

At  the  outset,  let  me  commend  our  Speak- 
er, Thomas  P.  O'Neill,  whose  leadership  on 
this  issue  has  been  outstanding.  I  also  want  to 
thank  the  gentleman  from  Indiana,  Mr.  Hamil- 
ton, the  chairman  of  the  Subcommittee  on 
Europe  and  the  MkJdle  East,  and  the  gentle- 
man from  New  Yort(,  the  ranking  member  of 
that  subcommittee,  Mr.  Gilman,  and  all  the 
other  members  who  have  worked  so  diligentiy 
on  this  vital  legislation. 

Mr.  Speaker,  in  November  1985  the  Gov- 
ernment of  the  United  Kingdom  and  the  Gov- 
ernment of  Ireland  reached  an  agreement 
whose  purpose  was  to  try  to  bring  peace  to 
Northern  Ireland,  ending  vk>lence  arid  bkxxl- 
shed  in  that  troubled  regnn. 

The  United  States  agreed  to  support  the 
peace  process  by  participating  in  an  interna- 
tional fund  to  be  established  under  the  agree- 
ment The  House  passed  H.R.  4329  in  March, 
the  Senate  passed  similar  legislation  in  July. 
The  bask:  (jifference  between  the  two  bills 
was  that  Vne  Senate  passed  bill  authorized 
$10  millk>n  for  each  of  the  fiscal  years  1986 
and  1987  while  the  House  passed  bill  author- 
ized $50  millk>n  per  year  for  5  years  for  a  total 
commitment  of  $250  millk>n,  whKh  was  con- 
sistent with  the  long-term  commitments  made 
by  Presidents  Carter  and  Reagan. 

The  Senate  amendment  whk:h  we  are  con- 
sidering today  is  a  compromise  between  the 
two  bills. 

It  authorizes  $50  millkjn  for  fiscal  year  1986 
and  $35  milton  for  each  of  the  fiscal  years 
1987  and  1988.  While  it  is  not  a  5-year  au- 
thorization, it  is  long  enough  to  denwnstrate 
that  the  United  States  is  committed  to  provid- 
ing long-term  support  for  the  peace  process. 
We  are  willing  to  provkJe  assistance  for  5 
years  and  possibly  longer  If  required  and  ap- 
propriate. And  although  the  authorization  is 
less  than  the  $250  million  authorized  by  the 
House,  it  is  a  soiki  first  step  toward  achieving 
the  ultimate  contributk>n  of  $250  millton  given 
by  Preskjent  Reagan,  Secretary  of  State 
George  Shultz,  and  our  Speaker  Thomas  P. 
O'Neill. 

Furthemiore,  nothing  in  the  legislatton  pre- 
cludes the  Congress  from  reconskjering  the 
amount  of  the  authorization  in  future  years  or 
to  increase  the  authorizatk)n  if  necessary. 

The  funds  made  available  by  the  recently 
enacted  Urgent  Supplemental  Appropriatkms 
Act  of  1 986,  satisfy  the  requirement  contained 
in  section  3(a)  of  H.R.  4329  as  amended  tfwt 
the  United  States  contribute  $50  milton  to  the 
Anglo-Irish  Intematkjnal  Fund  from  the  ESF 
account  in  fiscal  year  1986.  Further,  the  Con- 
gress intends  that  the  various  requirements 
contained  in  H.R.  4329  apply  with  respect  to 
the  contributk)n  made  vnth  the  funds  made 
available  by  the  Urgent  Supplemental  Appro- 
priatk>ns  Act 

Mr.  Speaker,  the  United  States  contributx>ns 
to  the  Fund  are  designed  to  help  promote  a 
recondliatkjn  in  Northem  Ireland  In  which  all 
the  people  of  that  part  of  Ireland  may  live  in 
peace,  free  from  discrimlnatk>n,  terrorism,  and 
intolerance  and  to  provkle  an  opportunity  for 
both  communities  to  partictpate  fully  in  the 
structures  and  processes  of  government 


21636 


CONGRESSIONAL  RECORD— HOUSE 


August  U.  1986 


Mr.  Speaker,  H.R.  4329,  as  amended,  con- 
tains authorities  and  requirements  that  will 
insure  effective  oversight  of  this  important  as- 
sistance program.  Through  annual  prior  certffi- 
cations  t>y  the  President  and  through  annual 
reports  on  the  program  implemented,  Con- 
gress will  tie  able  to  monitor  tt>e  program 
doseiy  to  ertsure  that  the  money  Is  being 
spent  wisety  and  property.  The  legislation  also 
requires  the  President  to  make  every  effort  to 
insure  U.S.  representatkm  of  the  Board  of  the 
Intematkinal  Fund.  It  shoukj  also  t>e  noted 
that  in  tfw  annual  report  to  the  Congress,  the 
President  will  report  on  ttw  degree  to  whicn: 

First  tt)e  Intematxxial  Furxj  has  contributed 
to  reconciliation  between  tt^  communites  n 
Northern  Ireland: 

Second,  ttie  U.S.  contritxjtk}n  to  the  Intema- 
ttonal  Fund  is  meeting  Its  objective  of  encour- 
aging new  investment,  job  creatnn,  and  eco- 
nomic reconstruction  on  the  basis  of  strict 
equality  of  opportunity:  and 

Third,  the  intematnnal  Fund  has  increased 
respect  for  the  human  rights  and  fundamental 
freedoms  of  all  people  in  Norttiem  Ireland. 

Mr.  Speaker,  9  months  ago  the  Government 
of  Ireland  and  the  United  Kingdom  entered 
into  an  historic  agreement  to  try  to  provide  a 
brighter  future  for  tt>e  peoples  of  Northern  Ire- 
land arxl  Ireland.  Our  action  today  in  support 
of  H.R.  4329,  as  amerxjed,  is  an  appropriate 
means  for  the  Congress  to  help  sustain  and 
reinforce  the  Anglo-Irish  Agreement 

I  urge  my  colleagues  to  support  H.R.  4329. 

Mr.  BRCX)MFIELD.  Mr.  Speaker,  the  United 
States  has  long  deplored  violence  and  discord 
in  Northern  Ireland.  Only  rarely  does  the  ne\AS 
from  ttiat  distant  land  provide  much  cause  for 
hope. 

One  such  occason  was  Vne  Anglo-Irish 
agreement  signed  on  Novemt>er  15,  1985, 
and  welcomed  by  the  Reagan  administration 
as  an  historic  step  toward  peace. 

Today,  the  House  of  Representatives  con- 
siders legislation  authorizing  $50  million  for 
1986,  and  $35  million  for  each  year  over  the 
foitowing  2  fiscal  years  to  support  economic 
development  and  reconciliation  in  Northern 
Ireland. 

On  March  11,  1986,  this  body  considered 
and  passed  a  very  similar  bill  under  suspen- 
sion of  the  rules.  The  legislation  before  us 
today  authorizes  a  total  of  $120  million  over  a 
3-year  period.  This  results  in  a  savings  of  $30 
million  compared  with  tfw  previously  consid- 
ered bill,  given  the  pinch  we  are  experier>cing 
in  tt>e  Federal  budget  I  twiieve  the  reduced 
figure  is  still  generous  and  quite  appropriate. 

The  Anglo-Irish  agreement  is  a  solid  foun- 
dation upon  which  peace  can  be  built  in 
Norttwm  Ireland.  It  may  not  come  tomorrow.  It 
may  not  come  next  week.  But  it  will  come 
more  quickly  with  the  tangHjIe  assistance  of 
interested  friends  of  those  involved  in  the  con- 
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U.S.  furxls  provided  in  the  bill  \woukj  be 
used  only  to  support  and  promote  economic 
and  social  reconstruction  and  redevekx>mert 
in  Ireland  and  Northern  Ireiarxl  in  a  fair  and 
equitable  manner  without  regard  to  religkxjs 
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The  UnMed  States  has  an  opportunity  to  do 
something  about  ecorwrfvc  injustKes  while  at 
the  same  lime  enoouragirig  the  parties  to  the 


conflict  to  build  upon  the  foundation  estab- 
lished last  October. 

I  urge  my  colleagues  to  vote  for  this  legisla- 
tion. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4329,  as  amended  by  the 
other  body,  providing  aki  to  Ireland.  H.R.  4329 
has  t)een  amended  to  reflect  a  compromise 
between  the  House  and  Senate  on  funding 
levels  for  akj  to  Ireland  and  Northern  Ireland. 
This  will  be  tfie  final  congressional  action  on 
this  legislation — and  wtien  we  are  through,  it 
will  go  to  the  President  for  his  signature. 

The  compromise  agreement  limits  the  au- 
thorization for  this  program  to  3  years,  as  op- 
posed to  the  House-passed  5-year  authoriza- 
tion. Even  so,  this  program  is  authorized 
through  fiscal  year  1988,  which  is  longer  than 
our  other  foreign  aid  programs,  all  of  which 
expire  at  the  end  of  1988.  This  is  a  measure 
of  congressional  support  for  the  political  proc- 
ess now  underway  in  Ireland  and  Northern  Ire- 
land for  reconciliation  by  peaceful  means.  The 
funding  levels  in  the  bill  reflect  ttie  $50  million 
appropriation  passed  by  Congress  and  author- 
ize a  further  $35  million  in  each  of  next  2 
fiscal  years.  This  is  less  than  the  House 
passed  figure  but  should  make  a  significant 
contribution  to  the  peace  process  in  Nortfiem 
Ireland,  especially  when  combined  with  the 
expected  contritHJtrons  of  other  nations. 

I  want  to  make  it  clear  that  the  "political" 
provisions  of  the  House  legislation  have  not 
been  watered  down  in  the  compromise  proc- 
ess— indeed,  the  same  provisions  were 
passed  in  tfie  Senate  bill.  Those  provisions, 
for  example,  require  Presidential  certification 
that  he  is  satisfied  that  the  Board  which  will 
disthtxjte  the  funds  is  broadly  representative 
of  the  various  communities  in  Ireland,  that  dis- 
tHjrsements  from  the  funds  will  meet  the 
needs  of  both  communities  in  Northern  Ireland 
and  that  the  funds  will  be  distributed  on  the 
basis  of  strict  equality  of  opportunity.  The 
President  is  to  report  annually  on  the  degree 
to  which  the  fund  has  contiibuted  to  reconcili- 
ation, that  the  fund  is  meeting  its  objectives  of 
helping  to  create  new  investment  and  employ- 
ment and  respect  for  human  rights  and  funda- 
mental freedoms.  The  law  explicitly  restates 
that  these  funds  are  not  to  be  used  for  police 
or  security  purposes. 

The  conditions  contained  in  the  bill,  Mr. 
Speaker,  are  to  apply  to  the  contiibution  to 
the  funds  made  available  by  ttie  Urgent  Sup- 
plemental Appropriations  Act. 

Mr.  Speaker,  I  would  like  to  take  a  moment 
to  applaud  tfie  efforts  of  the  chairman  of  the 
committee,  the  gentieman  from  Florida  [Mr. 
Fascell),  the  ranking  minority  member,  the 
gentleman  from  Mk:higan  [Mr.  Broomfielo], 
and  the  chairman  of  our  Suticommittee  on 
Europe  and  tfie  MkMIe  East  the  gentleman 
from  Indiana  [Mr.  Hamilton],  all  of  wfiom 
have  played  a  key  role  in  bringing  the  original 
bill  to  the  fkxK  and  in  backing  this  compro- 
mise at  this  time.  We  had  stiong  support  from 
the  House  leadership  arxj  from  tfie  Irish-Amer- 
ican community,  including  organizations  such 
as  the  Irish  National  Caucus.  I  would  like  to 
pay  special  tribute  to  a  friend  on  the  otfier 
side  of  tfie  aisle,  the  gentleman  from  New 
York  [Mr.  Biaggi],  who  has  worked  so  ksng 
and  diligently  on  this  issue,  and  wfio  has 
tiacked  legislatk>n  of  this  kind  every  step  of 


the  way.  The  other  body  and  its  leadership, 
especially  the  chaimian  of  the  responsible 
committee,  has  graciously  moved  this  bill  and 
come  to  a  reasonable  accommodation  with 
the  House,  and  we  are  appreciative  of  ttiat 

Mr.  Speaker,  this  is  ttie  final  step  in  this 
chapter;  it  is  the  end  of  the  beginning.  Let  us 
resolve  to  continue  the  process  of  helping  to 
uphold  the  highest  of  American  values  by 
working  for  a  peaceful  and  just  solution  to  ttie 
problems  besetting  Ireland.  I  accordingly,  urge 
my  colleagues  to  support  the  motion  to 
concur  in  the  Senate  amendment 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  lend  my 
full  support  to  the  final  version  of  H.R.  4329, 
the  Anglo-Irish  Agreement  Support  Act  of 
1986.  We  are  adopting  historic  legislation 
today,  a  first  time  comprehensive  economk: 
akj  package  for  Northern  Ireland  and  the  Re- 
public of  Ireland. 

While  I  would  have  preferred  to  see  the 
original  House  authorization  levels  in  the  final 
bill.  The  levels  agreed  to  namely  SI  20  millk>n 
over  3  years,  do  represent  a  signifk»nt  initial 
installment  that  can  make  a  significant  impact. 

In  my  judgment,  the  most  essential  feature 
of  this  legislation  was  its  retention  of  the  con- 
ditions and  understandings  as  they  appear  in 
section  5  of  the  final  bill.  It  is  important  to 
relate  the  development  of  these  condittons  in 
the  history  of  the  legislation. 

First  I  take  great  pride  in  the  fact  that  I  was 
the  first  author  of  a  piece  of  legislation  to  pro- 
vide economic  aid  to  Northern  Ireland.  I  inb^ 
duced  my  first  bill  in  1983  and  it  called  for  $50 
million.  In  this  Congress  I  introduced  two  bills 
H.R.  2597  and  H.R.  3772  each  calling  for 
$500  million  over  5  years.  I  sponsored  these 
bills  because  of  a  longstanding  and  firm  belief 
that  a  lasting  political  solution  in  Norttiem  Ire- 
land is  very  much  contingent  on  economk:  akl. 
However  just  as  important  is  the  fact  that  tfie 
aid  must  be  provided  in  a  way  to  aid  both 
communities  and  in  a  nondiscriminatory  fash- 
ion. 

The  final  version  of  this  legislation  does  in 
fact  provide  the  framework  for  meaningful  and 
constiojctive  aid.  I  will  include  in  my  statement 
at  this  point  the  precise  text  of  tfie  legislation 
and  its  important  conditions,  whk:h  if  fully  ad- 
hered to,  would  in  fact  make  a  significant 
impact  on  the  future  in  Northern  Ireland. 

(a)  Promoting  Ecorokic  and  Social  Re- 
construction AND  Development.— The 
United  States  contributions  provided  for  in 
this  Act  may  l>e  used  only  tc  support  and 
promote  economic  and  social  reconstruction 
and  development  In  Ireland  and  Northern 
Ireland.  The  restrictions  contained  In  sec- 
tions 531(e)  and  660(a)  of  the  Foreign  As- 
sistance Act  of  1961  apply  with  respect  to 
any  such  contributions. 

(b)  United  States  Representation  on  the 
Board  or  the  Pdnd.— The  President  shaU 
make  every  effort,  in  consultation  with  the 
Government  of  the  United  Kingdom  and 
the  Oovermnent  of  Ireland,  to  ensure  that 
there  is  United  States  representation  on  the 
Board  of  the  Intematlon&l  Fund. 

(c)  Prior  Certipications.— Each  fiscal 
year,  the  United  States  may  make  contribu- 
tions to  the  International  Fund  only  If  the 
President  certifies  to  the  Congress  that  he 
is  satisfied  that— 

(1)  the  Board  of  the  International  Fund, 
as  a  whole,  is  broadly  representative  of  the 
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Interests  of  the  communities  in  Ireland  and 
Northern  Ireland;  and 

(2)  disbursements  from  the  International 
Fund— 

(A)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation;  and 

(B)  will  address  the  needs  of  both  commu- 
nities in  Northern  Ireland. 

Each  such  certification  shall  include  a  de- 
tailed explanation  of  the  basis  for  the  Presi- 
dent's decision. 

SEC.  C.  ANNUAL  REPORTS. 

At  the  end  of  each  fiscal  year  in  which  the 
United  States  Government  makes  any  con- 
tribution to  the  International  Fund,  the 
President  shall  report  to  the  Congress  on 
the  degree  to  which— 

(1)  the  International  Fund  has  contribut- 
ed to  reconciliation  between  the  communi- 
ties in  Northern  Ireland; 

(2)  the  United  States  contribution  to  the 
International  Fund  is  meeting  its  objectives 
of  encouraging  new  investment.  Job  cre- 
ation, and  economic  reconstruction  on  the 
basis  of  strict  equality  of  opportunity;  and 

(3)  the  International  Fund  has  increased 
respect  for  the  human  rights  and  funda- 
mental freedoms  of  all  people  in  Northern 
Ireland. 

I  wish  to  pay  tribute  to  ttie  work  of  a 
number  of  my  colleagues  on  behalf  of  this  leg- 
islation. First  and  foremost  is  my  friend  and 
colleague  from  New  York  [Mr.  Gilman]  wtw. 
as  a  member  of  ttie  Foreign  Relations  Com- 
mittee, championed  the  inclusion  of  the  condi- 
tions language  in  the  House  bill  and  worked  to 
ensure  it  remained  in  the  final  bill,  l-le  has 
served  with  me  from  the  outset  as  a  member 
of  the  ad  hoc  congressional  committee  for 
Irish  affairs  which  I  am  proud  to  share.  In  ad- 
dition, I  commend  the  leadership  of  Chairman 
Dante  Fascell  who  made  such  an  important 
imprint  on  this  legislation.  In  addition,  we  must 
also  recognize  the  contributions  of  our  Na- 
tion's leading  Irish  American  organizations,  the 
Ancient  Order  of  l-libemians,  the  Irish  National 
Caucus,  and  the  Politk»l  Educatton  Commit- 
tee of  New  Yort(  for  their  efforts.  Finally,  I  also 
wish  to  commend  the  work  of  the  distin- 
guished Speaker  of  the  IHouse,  Thomas  P. 
"Tip"  O'Neill.  The  Speaker  feels  very  deeply 
about  his  homeland  of  Ireland  and  wants  to 
see  peace  come  to  both  parts  of  Ireland.  We 
have  agreed  that  a  catalyst  to  this  peace  will 
be  economic  aid  and  we  have  achieved  an 
historic  step  fonvard  with  the  adoptk>n  of  this 
bill  today.         

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  considered. 
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D  1035 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  On  this  rollcall,  398  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  prcxjeedings 
under  the  call  were  dispensed  with. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SPACE  SCIENCE  AND 
APPLICATIONS  OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  SIT  ON  TODAY  DURING 
THE  5-MINUTE  RULE 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Space  Science 
and  Applications  of  the  Science  and 
Technology  Committee  be  allowed  to 
sit,  despite  the  tact  that  the  House  is 
operating  under  the  5-minute  rule. 

This  has  been  cleared  with  the  mi- 
nority. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  on 
Monday,  Augtut  11,  I  was  absent  for 
rollcaUa  316  through  322.  I  ask  that 
my  statement  explaining  how  I  would 
have  voted  appear  in  the  Record  at 
this  point. 

On  rollcall  316,  I  would  have  voted 
"aye." 

On  rollcall  317,  I  would  have  voted 
"aye." 

On  rollcall  318,  I  would  have  voted 
"no." 

On  rollcall  319,  I  would  have  voted 
"no." 

On  roUcall  320.  I  would  have  voted 
"aye." 

On  rollcall  321.  I  would  have  voted 
"aye." 

On  rollcall  322,  I  would  have  voted 
"no." 


UMI 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  523  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  biU,  H.R. 
4428. 

D  1042 

ni  TRB  coucrrrKZ  oh  the  whole 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4428)  to  authorize  ap- 
propriations for  fiscal  year  1987  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes  with  Mr.  Pa- 
HXTTA  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  August  13,  1986, 
amendment  No.  38,  made  In  order  pur- 
suant to  paragraph  3  of  House  Resolu- 
tion 531,  had  been  offered  by  the  gen- 
tleman from  Arkansas  [Mr.  Robin- 
somL 

The  gentleman  from  Arkansas  [Mr. 
RoBUfSON]  will  be  recognized  for  5 
minutes  and  the  gentleman  from  Vir- 
ginia [Mr.  DAinxL]  will  be  recognized 
for  5  minutes  in  opposition  to  the 
amendment. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  [Mr.  RoBiifsoNl. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  this  amendment 
quite  simply  put  would  require  the 
OOD  to  procure  alcoholic  beverages 
from    sources    within    the    State    in 


which  a  military  installation  is  locat- 
ed. 

Current  policies  and  policies  of  the 
past  have  been  that  they  go  outside  of 
the  various  States  and  buy  their  alco- 
holic beverages,  circimiventing  the 
21st-amendment  of  the  Constitution 
which  mandates  that  the  States  wiU 
regulate  the  importation  of  alcoholic 
beverages. 

This  amendment  would  also  stop  the 
DOD  from  a  plan  that  they  have  to 
waste  millions  of  taxpayers'  dollars  to 
set  up  their  own  distribution  systems 
throughout  the  United  States. 

Thirty-two  Governors.  Including  the 
Governors  from  Alabama,  California. 
Connecticut.  Illinois,  Indiana,  Louisi- 
ana. North  Carolina.  Wisconsin,  and 
on  and  on  support  this. 

Also.  50  State  alcohol  regulators  and 
the  National  Conference  of  State  Leg- 
islatures support  this. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield 
for  a  brief  clarification? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  before  my  distinguished 
friend  goes  on  with  his  presentation,  I 
would  hope  that  he  would  explain  and 
what  this  speaks  to,  whether  it  is  just 
the  distilled  spirits  or  whether  it  Is 
malt  beverages  and  wines  as  well. 
Could  the  gentleman  explain  that  to 
us.  because  I  think  it  might  make  a 
difference. 

Mr.  ROBINSON.  This  amendment 
includes  all  alcoholic  beverages. 

My  colleagues,  the  only  argument 
that  you  are  going  to  hear  in  opposi- 
tion to  this  amendment  is  that  it  wtU 
take  money  out  of  the  soldiers'  and 
sailors'  pockets  that  is  from  the 
morale,  welfare,  and  recreation  fund. 

Mr.  Chairman,  I  resent  that.  Yester- 
day my  18-year-old  son  went  into  the 
U.S.  Army.  I  feel  like  if  he  needs  some- 
thing to  help  his  morale,  welfare  or 
recreation  activities,  that  we  in  this 
body  ought  to  fund  that.  We  ought 
not  to  give  our  soldiers  and  sailors  an 
incentive  to  go  out  and  get  drunk  just 
to  shore  up  the  morale,  welfare,  and 
recreation  fund. 

Mr.  Chairman,  I  ask  for  an  aye  for 
on  this,  and  I  reserve  the  balance  of 
my  time. 

Mr.  DANIEL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Robinson  amendment. 
The  Retulinesss  Subcommittee  has 
spent  considerable  time  on  this  issue 
and  believes  the  provision  incorporat- 
ed in  the  committee's  bill  is  the  proper 
course  to  follow  on  alcohol  beverage 
procurement. 

I  would  like  to  contrast  the  conmiit- 
tee  amendment  with  that  offered  by 
my  esteemed  colleague  from  Arkansas. 

The  committee  amendment  permits 
Department  of  Defense  [DOD]  mili- 
tary clubs  and  alcohol  beverage  stores 


to  purchase  distilled  spirits  from  the 
most  competitive  source.  These 
sources  include  distillers,  controlled 
States,  wholesalers,  or  retailers. 

Beer  and  wine  would  be  purchased 
from  sources  within  the  State  where 
the  military  installation  is  located. 
These  products  would  be  purchased  lo- 
cally because  this  is  the  normal  indus- 
try practice  and  because  such  products 
have  special  characteristics.  They  are 
perishable,  bulky,  and  require  special 
handling  and  frequent  delivery. 

On  the  other  hand,  Mr.  Robinson's 
amendment  would  mandate  that  the 
DOD  buy  all  alcoholic  beverages  in 
the  State  where  the  military  base  is  lo- 
cated. 

Let  me  make  several  important 
points  about  DOD  alcohol  procure- 
ment so  that  the  key  issues  are  clearly 
understood. 

Alcoholic  beverages  are  purchased 
and  sold  primarily  by  package  bever- 
age stores.  These  stores  do  not  receive 
any  taxpayer  support.  They  are  oper- 
ated with  nonappropriated  funds 
which  are  generated  by  the  sale  of 
consumer  goods  and  services  to  au- 
thorized military  patrons. 

Package  beverage  store  profits  are 
used  by  the  local  base  to  directly  fund 
morale,  welfare,  and  recreation 
[MWR]  programs.  The  earnings  are 
considerable  and  supplement  minor 
taxpayer  support  for  local  MWR  pro- 
grams like  child  care  centers,  athletic 
programs,  youth  activities,  and  librar- 
ies. 

As  a  result  of  recent  legislation, 
during  fiscal  year  1986,  military  in- 
stallations are  required  to  procure  dis- 
tilled spirits  from  within  State 
sources.  This  requirement  has  in- 
creased product  costs  substantially  be- 
cause middleman  markups  and  taxes 
are  included  in  acquisition  prices.  An 
Assistant  Defense  Secretary  estimates 
earnings  during  fiscal  year  1986  will  be 
reduced  by  over  $20  million.  This  loss 
amounts  to  30  percent  of  total  profits 
used  to  support  morale,  welfare,  and 
recreation  programs. 

Prices  will  continue  to  rise  in  future 
years  because  military  installations 
will  be  held  hostage  to  State  funding 
requirements  and  prevented  from  pro- 
curing distilled  spirits  from  the  most 
economical  source.  It  seems  to  me  that 
at  a  time  when  efforts  are  being  made 
to  reduce  Defense  expenditures,  this 
body  should  be  strongly  encouraging 
our  military  personnel  to  continue 
funding  their  morale,  welfare,  and 
recreation  programs  with  their  own 
nonappropriated  funds  instead  of  rely- 
ing on  tax  dollars. 

On  several  occasions,  States  have 
passed  laws  which  have  attempted  to 
regulate  and  tax  the  sale  of  alcoholic 
beverages  sold  on  military  installa- 
tions. However,  in  three  separate 
cases,  the  Supreme  Court  has  mled 
that  States  cannot  regulate  or  tax  al- 
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coholic  beverages  sold  by  the  Depar- 
ment  of  Defense. 

Finally,  Mr.  Chairman.  I  would  like 
to  point  out  that  the  Robinson  amend- 
ment places  the  Congress  in  the  posi- 
tion of  walking  down  the  aisle  of  the 
military  package  beverage  stores  and 
artificially  increasing  costs  on  con- 
sumer goods  by  law. 

The  Robinson  amendment  denies 
the  men  and  women  of  the  armed 
services  the  profits  which  are  used  to 
fimd  their  own  morale,  welfare,  and 
recreation  programs  at  the  base  level. 
The  amendment,  in  effect,  transfers 
these  earnings  to  a  small  segment  of 
the  business  sector  and  permits  State 
taxation  of  Federal  activities. 

I  strongly  recommend  that  rights  of 
our  military  personnel  be  protected 
and  that  the  Robinson  amendment  be 
defeated. 

This  amendment  reminds  me  of  the 
preacher  who  was  asked  if  he  would 
accept  donations  from  a  bootlegger. 
He  said,  "Of  course,  I  will.  That 
money  has  been  worldng  for  the  devil 
long  enough.  I'll  put  it  to  work  for  the 
Lord." 

Let's  put  the  profit  from  the  sales  to 
work  for  our  service  people  and  their 
families. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  I  want  to  say  the 
gentleman  is  correct  in  his  approach. 
But  let  us  all  be  clear  what  is  happen- 
ing here. 

The  committee  wants  to  change  cur- 
rent law.  Ciirrent  law  requires  alcohol- 
ic beverages  to  be  purchased  from  in- 
State.  If  you  do  not  do  that,  you  lose 
control. 

The  issue  for  me  is  control  by  a 
State  government  of  alcoholic  bever- 
ages that  cross  State  lines.  The  21st 
amendment  gives  them  that  opportu- 
nity. If  you  do  not  have  the  ability  to 
control  and  require  in-State  purchases, 
then  I  think  the  State  has  lost  some- 
thing very  important. 

D  1050 

With  respect  to  cost,  some  say, 
"Well,  the  military  can  purchase  it  at 
less  cost  than  the  current  distribution 
system."  Name  one  thing  the  military 
can  purchase  at  less  cost  than  any- 
thing else  in  the  world. 

The  fact  is,  if  you  consider  all  the 
warehousing  costs,  all  the  distribution 
costs  that  the  military  Incurs,  they  are 
paying  a  higher  price  than  if  they 
were  required  to  purchase  it  from  the 
free  enterprise  system,  using  in-State 
wholesalers. 

Mostly,  this  issue,  to  me,  is  control. 
Can  the  States  control  the  distribution 
and  sales  and  movement  of  alcoholic 
beverages  across  their  lines?  They 
cannot  if  you  do  not  have  a  require- 


ment for  in-State  pim:hases.  That  is 
what  this  is  all  about. 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  the 
Second  District  of  Virginia  [Mr. 
Whitehusst]. 

Mr.  WHTTEHtTRST.  Mr.  Chairman. 
I  rise  in  opposition  to  the  Robinson 
amendment.  I  think  no  one  should  be 
under  any  illusion  about  what  this 
does:  It  is  a  device  to  increase  costs 
and  generate  State  taxes. 

A  Member  of  the  other  body,  in  a 
"Dear  Colleague"  letter  during  May  of 
this  year  stated  the  real  purpose  of 
this  amendment.  It  would  require  the 
Defense  Department  to  pay  the  same 
taxes  which  any  other  consumer  pays 
in  that  State. 

Now.  The  Supreme  Court  has  al- 
ready ruled  that  States  cannot  tax 
nonappropriated  fund  activities  of  the 
Federal  Government,  or  regulate 
where  they  buy  alcoholic  beverages. 
This  amendment  would  circumvent 
these  court  rulings  and  allow  the 
States  to  indirectly  tax  the  Federal 
Government  and  force  the  service 
member  to  pay  higher  costs  for  prod- 
ucts. 

I  think  we  ought  to  recognize  it  for 
what  it  is:  It  is  special  interest  legisla- 
tion which  increases  the  profits  of 
those  business  interests  that  sell  to 
the  military.  It  subjects  military  pur- 
chase to  State  and  local  taxes. 

Who  pays  the  Increased  costs?  It  is 
passed  on  to  the  military  service 
member.  The  committee,  the  Depart- 
ment of  Defense,  our  military  person- 
nel and  their  families  all  oppose  this 
amendment,  and  I  ask  that  it  be  de- 
feated 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  DeLat). 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
support  of  the  Robinson  amendment. 
It  is  an  important  amendment  which 
says  to  the  military— you  can't  say 
you're  concerned  about  alcohol  abuse 
on  one  hand  and  on  the  other  say— 
"we've  got  inexpensive  liquor  here, 
come  on  and  buy  some." 

Without  micromanaglng  the  mili- 
tary on  prices— by  that  I  mean,  tell 
the  military  how  much  they  can 
charge  for  a  product— we  can  effective- 
ly have  military  prices  come  in  line 
with  local  prices.  They  will  still  be  less 
because  they  buy  in  bulk  and  due  to 
the  supremacy  clause  in  the  Constitu- 
tion they  don't  have  to  pay  State  sales 
tax.  But  the  price  wUl  be  more  in  line. 

Morale  welfare  and  recreation  funds 
do  not  have  to  be  cut  if  the  bases  do  as 
any  normal  business  would  do— if  they 
pass  along  the  price  increase  to  the 
consumer. 

Some  would  say  that  cheap  booze  is 
a  benefit  that  we  should  not  take  away 
from  military  personnel.  Granted, 
there  should  be  benefits,  but  I  don't 
think  that  booze  should  be  one  of 
them.  Alcohol  abuse  hurts  our  nation- 


al security  by  directly  risking  readi- 
ness. Can  we  Justify  telling  the  servloe 
man  and  woman  that  alcohol  can  hurt 
them  and  their  Nation,  but  insist  on 
selling  it  at  cheap  prices.  Maybe  this 
isn't  an  answer  to  the  problem  of  alco- 
hol abuse  by  our  Armed  Forces,  but 
it's  consistent. 

Let's  be  consistent— let's  pass  the 
Robinson  amendment. 

Mr.  DANIEL.  Mr.  Chairman,  the 
issue  here  is  not  whiskey.  We  do  not 
advocate  the  use  of  alcohol  we  advo- 
cate competitive  prices.  If  the  States 
can  compete,  the  States  get  the  busi- 
ness. 

1 3^eld  the  balance  of  my  time  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Robinson  amend- 
ment. 

Mr.  Chairman,  as  Mr.  Daniel  has 
pointed  out,  this  is  going  to  affect  the 
Department's  morale,  welfare  and 
recreation  activities.  I  have  a  personal 
example. 

Fort  Benning,  GA.  will  lose  $112,000; 
one-third  of  the  cost  of  a  family  recre- 
ation center  canceled  because  of  lack 
of  funds.  This  is  not  a  State's  rights 
issue,  Mr.  Chairman,  this  is  a  liquor 
dealer's  profit  issue,  and  I  am  opposed 
to  it. 

I  recently  was  in  Ramstein,  Germa- 
ny where  there  are  15.000  families; 
went  to  the  gym  there,  and  they  did 
not  even  have  enough  equipment 
there  that  was  in  working  order  to 
have  a  reasonable  workout. 

This  affects  youth  programs,  gjmos, 
athletic  programs,  churches,  and  reli- 
gious activities.  We  just  recently  can- 
celed a  chapel  in  Osan,  South  Korea, 
because  of  lack  of  funds.  I  am  told 
that  my  Governor  approves  of  It  and 
the  liquor  dealers  approve  of  it;  so 
what?  I  am  going  to  get  on  to  those 
guys  and  let  them  Imow  what  I  think 
about  it,  and  the  affects  it  will  have  on 
non  appropriation  funds.  Non  family 
and  children  and  our  service  personnel 

I  rise  in  opposition  to  this  amend- 
ment, and  I  urge  its  defeat. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Arkansas  [Mr.  Robinson]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

IJli.  ROBINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device  and  there  were— ayes,  149,  noes 
265,  answered  "present"  4,  not  voting 
13,  as  follows: 

[RoU  No.  345} 
AYBS-149 


Akaka 

Barnard 

BevUl 

Anthony 

Barnes 

Bl&cgl 

Applecate 

Barton 

BOggE 

Archer 

Bentley 

Boner  (TN) 

Atkins 

Bereuter 

Bonlor  (Ml) 

21640 

Boulter 

Boxer 

Brook* 

Burton  (CA) 
Burton  (IN) 
Buitmiiunte 

fallahari 

Carper 

Carr 

Chmppie 

Cheney 

CUnger 

Cobey 

Coelho 

Coleman  (TZ) 

Combeit 

Crate 

Crockett 

Dannemeyer 

Daachle 

Daub 

Oavta 

DeLay 

Derrick 

DeWlne 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Durbln 

Dyson 

Eckart(OB) 

Edward!  (OK) 

Emenon 

Erdreleh 

Evani(IL) 

Fasio 

Felfhan 

Field* 

Plorto 

Forddfl) 

Franklin 

Froet 

OaydM 

Oejdenion 

OUekman 


Aekerman 

Alexander 

Andenon 

Andrews 

Annunzlo 

Armey 

Aspin 

AuColn 

'*»^''«"' 

Bartlett 

Bateman 
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BedeU 

Bellenion 

Bennett 

Berman 

BUlrakli 

BlUey 

Boehlert 

Boland 

Bonker 

BorUl 

Boepft 

Boucher 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Byron 

Carney 

Chandler 

Chapman 

Chappell 

Clay 

Coatt 

Coble 

Coleman  (MO) 

CoUlm 

Conte 

Conyen 

Cooper 

Coufhlln 

Courier 

Coyne 

Crane 

Daniel 

Oarden 


Oray  (IL) 

BaU.  Ralph 

Hammenchmldt 

Hefner 

Henry 

Hertel 

Hller 

HUlla 

Holt 

Hoyer 

Hughe* 

Hunter 

Jone*  (OK) 

Jone*(TN) 

Kanjonkl 

Kastenmeler 

Klecika 

Kolter 

Leland 

Levlne  (CA) 

Lewla(CA) 

Loetner 

Lott 

Lujan 

Luken 

Martin  (IL) 

Bfartlnes 

Mauul 

McCurdy 

McKeman 

McMillan 

Meyers 

Michel 

Mlkulskl 

Moody 

Morrlion(WA) 

Murphy 

Myers 

Nowak 

Oakar 

Obey 

Ortiz 

Penny 

Pepper 

Pickle 

NOES-26S 

de  la  Oaira 

Dcllums 

Dickln*on 

Dick* 

DingeU 

DioOuardl 

Dixon 

Dowdy 

Downey 

Dreler 

Duncan 

Dwyer 

Early 

Eekert(NY) 

Edward*  (CA) 

Evan* (LA) 

FaKicU 

FaweU 

Fiedler 

FUh 

Foflletu 

Foley 

Frank 

Frenxel 

Fuqua 

Oallo 

Oarda 

Oeka* 

Oephardt 

Oibbon* 

GUman 

Otngrlch 

Oomala 

Goodllns 

Gordon 

Oradlaon 

Oray  (PA) 

Oreen 

Oren 

Ouarlnl 

Ounderson 

HaU(OH) 

Hamilton 

Hanaen 

Hatcher 

Hawkln* 

Baye* 

Hendon 


QuUlen 

Regula 

Reld 

Rlchardaon 

Rlnaldo 

Roberu 

Roblnaon 

Roemer 

Rose 

Savage 

Schuette 

Selberling 

Sen*enbrenner 

Shelby 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Spence 

Stangeland 

Strang 

Stump 

Synar 

TaUon 

Tauzln 

Taylor 

Thoma*(OA) 

Torre* 

Town* 

Traflcant 

Traxler 

UdaJl 

Vento 

Walgren 

Watklns 

Weaver 

Whitley 

Whittaker 

WUllanu 

Wolpe 

Wright 

Yatron 


Hopkln* 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacob* 

Jefford* 

Jenklni 

Johnaon 

Jones  (NO 

Kaptur 

Kaalch 

Kemp 

Kennelly 

KUdee 

Kolbe 

Ko*tmayer 

Kramer 

LAFalce 

lAnto* 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Ughtfoot 

Uplnakl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NT) 

Mavroule* 

MaaoU 


McCandle** 

McCloakey 

McCoUum 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MineU 

MItcheU 

Moakley 

MoUnarl 

MoUohan 

Monson 

Montgomery 

Moorhead 

Mrazek 

Murtha 

Natcher 

Neal 

NeUon 

NIchol* 

Nielsen 

Oberstar 

Clin 

Owens 

Oxley 

Packard 

Panetta 

Parrl* 

Pashayan 

Pease 

Perkins 

Petri 

Porter 

Price 

Pursell 

RahaU 


Rangel 

Ray 

Ridge 

Rltter 

Rodlno 

Roe 

Rogers 

Roetenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Russo 

Sabo 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Slaughter 

Smith  (LA) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spratt 


St  Oermaln 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundgulst 

Sweeney 

SwUt 

SwlndaU 

Tauke 

Thomas  (CA) 

TorriceUi 

Valentine 

Vander  Jagt 

VIsclosky 

Volkmer 

Vucanovlch 

Waldon 

Walker 

Waxman 

Weber 

Wei*s 

Wheat 

Whitehurst 

Whitten 

Wilson 

Wlrth 

Wise 

WoU 

Wortley 

Wyden 

WyUe 

Yates 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zschau 


ANSWERED  'PRESENT"— 4 


Hutto 
LAgomarslno 


McCain 
Sisiaky 

NOT  VOTING- 13 


Breaux 

Campbell 

Dymally 

Edgar 

English 


Flippo  Kindness 

Pord(TN)  Moore 

Fowier  Morrison  (CT) 

Orotberg 
Hartnett 

D  1100 

Messrs.  PORTER.  WISE.  LEHMAN 
of  Florida.  CRANE.  ANDERSON. 
HAYES.  NEAL.  and  SWINDALL 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  ROBERTS.  STANGELAND. 
SAVAGE.  ORAY  of  Illinois.  QUIL- 
LEN.  BONER  of  Tennessee. 
HUGHES.  DAVIS.  BONIOR  of  Michi- 
gan. WOLPE.  FORD  of  Michigan. 
BLAGGI.  HERTEL  and  NOWAK 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1115 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  advise 
the  Members  of  the  Committee  of  the 
Whole  that  what  I  am  about  to  re- 
quest Is  a  unanimous  consent  request 
to  consider  en  bloc  18  amendments 
which  are  noncontroverslal,  have  been 
cleared  by  the  minority  side,  and  I 
think  the  gentleman  from  Alabama 
will  attest  to  that  fact. 


Mr.  Chairman,  if  we  could  do  these 
18  amendments  by  unanimous  con- 
sent, we  will  have  made  a  big  dent  on 
the  remaining  problem  of  dealing  with 
this  bill. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  in  our  usual  posture 
of  cooperation  and  comity  with  the 
majority,  and  in  order  to  expedite  the 
passage  of  the  bill,  we  have  agreed  to 
the  presentation  of  these  amendments 
en  bloc,  with  the  understanding  that  If 
anyone  wants  to  speak  on  their 
amendment,  it  will  be  taken  out.  Oth- 
erwise, we  will  accept  them  and  move 
on. 

AKXMDKZNTS,  AS  If  ODmED,  OPTERKD  BT  MR. 
ASPIN 

Mr.  ASPIN.  Mr.  Chairman,  pursuant 
to  the  order  of  the  House  of  August 
11, 1986, 1  ask  unanimous  consent  that 
I  may  offer  an  amendment  en  bloc 
composed  of  amendments  numbered, 
53.  72.  75.  76,  78,  79,  84,  85.  88.  91.  95. 
108,  113,  116,  118,  120,  124,  and  127 
made  In  order  ujider  the  rule,  includ- 
ing modifications  in  the  text  of 
amendments  numbered  53,  84,  108, 
113, 116, 118, 120, 124,  and  127;  that  no 
amendment  to  such  amendment  en 
bloc  be  in  order;  that  such  amendment 
en  bloc  not  be  subject  to  a  demand  for 
a  division  of  the  question;  that  such 
amendment  en  bloc  be  debatable  for 
not  to  exceed  30  minutes,  to  be  equally 
divided  and  controlled  by  myself  and 
the  gentleman  from  Alabama  [Mr. 
Dickinson];  that  the  original  propo- 
nents of  amendments  Included  in  such 
amendment  en  bloc  may  have  their 
statements  Inserted  in  the  Record  im- 
mediately before  the  disposition  of  the 
amendment  en  bloc;  and  that  the  read- 
ing of  the  amendment  as  modified  be 
dispensed  with. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendments. 

The  text  of  the  amendments,  as 
modified.  Is  as  follows: 

Amendments,  as  modified,  offered  by  Mr. 
Aspin:  Page  158.  line  14.  is  amended  by 
adding  the  following: 

Part  C— ComassioN  on  Mkrchant  Marinz 
AND  DKrcNsx  Matters 

SEC.  814.  status  OF  MEMBERS  OF  COMMISSION  ON 
MERCHANT  MARINE  AND  DEFENSE: 
EXTENSION  OF  REPORT  DEADLINES 
AND  AVAILABIUTY  OF  APPROPRIA- 
TIONS. 

(a)  Status  op  Commission  Members.— 
Subsection  (d)  of  section  1536  of  the  De- 
partment of  Defense  Authorization  Act. 
1985  (PubUc  Law  98-525:  98  SUt.  2633).  is 
amended— 

(1)  by  Inserting  "(1)"  after  "(d)";  and 
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(3)  by  adding  at  the  end  the  followins  new 
paragraph: 

"(2)  A  member  of  the  Commission  ap- 
pointed under  subsection  (cMIXC)  (who  Is 
not  otherwise  employed  by  the  Federal  Qov- 
emment)  shall  not  be  considered  to  be  a 
Federal  employee,  except  for  the  puipoees 
of- 

"(A)  chapter  81  of  tlUe  4,  United  Stotes 
Code,  relating  to  compensation  for  work-re- 
lated injuries;  and 

"(B)  chapter  171  of  tiUe  28,  United  States 
Code,  relating  to  tort  claims.". 

(b)  EzTKHSioHS.— Such  section  Is  further 
amended  as  follows: 

(1)  The  last  sentence  of  subsection  (b)  and 
the  first  sentence  of  subsection  (g)  are  each 
amended  by  striking  out  "the  date  of  the 
enactment  of  the  law  first  providing  funds 
for  the  Commission"  and  inserting  in  lieu 
thereof  "the  date  on  which  sufficient  mem- 
bers of  the  Commission  to  constitute  a 
quonun  have  been  appointed". 

(2)  The  second  sentence  of  subsection  (g) 
is  amended  by  striking  out  "of  enactment" 
each  place  it  appears. 

(3)  The  last  sentence  of  subsection  (1)  is 
amended  by  striking  out  "September  30, 
1988"  and  inserting  in  lieu  thereof  "36 
months  after  the  date  on  which  sufficient 
members  of  the  Commission  to  constitute  a 
quorum  have  been  appointed". 

(c)  Deaduhe  for  ApponmiEiiTS.— The 
President  shall  make  appointments  as  re- 
quired by  subsection  (c)(1)(C)  of  such  sec- 
tion before  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

At  the  end  of  title  X  of  division  A  (page 
239,  after  line  5),  add  the  following  new  sec- 
tion: 

SEC  10S3.  REIMBUIiSEMENT  FOR  INaDENTAL  EX- 
PENSES INCURRED  WHILE  PROVIDING 
VOLUNTARY  SERVICES. 

Section  1588  of  tiUe  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  The  Secretary  of  the  military  depart- 
ment concerned  may  provide  for  reimburse- 
ment of  Incidental  expenses  which  are  In- 
curred by  a  person  providing  voluntary  serv- 
ices luider  subsection  (a)  as  an  ombudsman 
or  for  a  family  service  center  program.  Such 
Secretary  shall  determine  which  expenses 
are  eligible  for  reimbursement  under  this 
subsection. 

At  the  end  of  title  X  of  division  A  (page 
239,  after  line  S),  add  the  following  new  sec- 
tion: 

SBC.  ins.  DEFENSE  OF  LEGAL  MALPRACTICE 
SUITS. 

(a)  Ik  Obreral.— Chapter  S3  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  section: 
"§  1051.  Defeuc  of  certain  suit*  arising  out  of 

legal  malpractice 

"(a)  The  remedy  against  the  United  States 
provided  by  sections  1346(b)  and  2672  of 
title  28  for  damages  for  injury  or  loss  of 
property  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  person  who  is  an 
attorney,  paralegal,  or  other  member  of  a 
legal  staff  within  the  Department  of  De- 
fense (including  the  National  Guard  while 
engaged  in  training  or  duty  under  section 
316,  502,  503.  504,  or  505  of  UUe  33),  in  con- 
nection with  providing  legal  services  while 
acting  within  the  scope  of  the  person's 
duties  or  employment,  is  exclusive  of  any 
other  civil  action  or  proceeding  by  reason  of 
the  same  subject  matter  against  the  person 
(or  the  estate  of  the  person)  whose  act  or 
omission  gave  rise  to  such  action  or  proceed- 
ing. 


"(b)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in 
any  court  against  any  person  referred  to  in 
subsection  (a)  (or  the  estate  of  such  person) 
for  any  such  injury.  Any  person  against 
whom  such  a  civil  action  or  proceeding  is 
brought  shall  deliver,  within  such  time  after 
date  of  service  or  knowledge  of  service  as  de- 
termined by  the  Attorney  General,  all  proc- 
ess served  upon  such  person  (or  an  attested 
true  copy  thereof)  to  such  person's  immedi- 
ate superior  or  to  whomever  was  designated 
by  the  head  of  the  agency  concerned  to  re- 
ceive such  papers.  Such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein— 

"(1)  to  the  United  States  attorney  for  the 
district  embracing  the  place  wherein  the 
action  or  proceeding  is  brought; 

"(2)  to  the  Attorney  General;  and 

"(3)  to  the  head  of  the  agency  concerned. 

"(c)  Upon  a  certification  by  the  Attorney 
General  that  a  person  described  in  subsec- 
tion (a)  was  acting  in  the  scope  of  such  per- 
son's duties  or  employment  at  the  time  of 
the  incident  out  of  which  the  suit  arose,  any 
such  clvU  action  or  proceeding  commenced 
in  a  State  court— 

"(1)  shall  be  removed  without  bond  at  any 
time  before  trial  by  the  Attorney  General  to 
the  district  court  of  the  United  States  of  the 
district  and  division  embracing  the  place 
wherein  it  is  pending;  and 

"(2)  shaU  be  deemed  a  tort  action  brought 
against  the  United  States  under  the  provi- 
sions of  title  28  and  all  references  thereto. 
Should  a  United  States  district  court  deter- 
mine on  a  hearing  on  a  motion  to  remand 
held  before  a  trial  on  the  merits  that  the 
case  so  removed  is  one  in  which  a  remedy  by 
suit  within  the  meaning  of  subsection  (a)  is 
not  available  against  the  United  States,  the 
case  shall  be  remanded  to  the  State  court. 

"(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28,  and  with 
the  same  effect. 

"(e)  For  purposes  of  this  section,  the  pro- 
visions of  section  2680(h)  of  title  28  shaU 
not  apply  to  a  cause  of  action  arising  out  of 
a  negligent  or  wrongful  act  or  omission  in 
the  provision  of  legal  assistance. 

"(f)  The  head  of  the  agency  concerned 
may  hold  harmless  or  provide  liability  insur- 
ance for  any  person  described  in  subsection 
(a)  for  damages  for  injury  or  loss  of  proper- 
ty caused  by  such  person's  negligent  or 
wrongful  act  or  omission  in  the  provision  of 
authorized  legal  assistance  while  acting 
within  the  scope  of  such  person's  duties  if 
such  person  is  assigned  to  a  foreign  country 
or  detaUed  for  service  with  an  entity  other 
than  a  Federal  department,  agency,  or  in- 
strumentality or  if  the  circumstances  are 
such  as  are  likely  to  preclude  the  remedies 
of  third  persons  against  the  United  States 
described  in  section  1346(b)  of  title  28.  for 
such  damage  or  injury. 

"(g)  In  this  section,  'head  of  the  agency 
concerned'  means— 

"(1)  the  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department;  or 

"(2)  the  Secretary  of  Transportation." 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1051.  Defense  of  certain  suits  arising  out  of 
legal  malpractice." 
(b)  Erracnvx  Date.— Section  1051  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  only  to  claims  accruing 
on  or  after  the  date  of  the  enactment  of 


this  Act,  regardless  of  when  the  alleged  neg- 
ligent or  wrongful  act  or  omlaslon  occurred. 
At  the  end  of  title  X  of  division  A  (page 
239,  after  line  5),  Insert  the  following  new 
section: 

SEC.  1033.  CORRECTION  OF  EFFECTS  OF  CONTAMI- 
NATION  AT  ROCKY  MOUNTAIN  ARSE- 
NAL. 

(a)  In  Gdixral.— 

(1)  Use  op  AMomiTS  RscKrvD  from  utioa- 
TioR.— Any  amounts  received  as  the  result 
of  the  litigation  described  in  paragraph  (2) 
(whether  from  a  judgment  rendered  In  such 
litigation  or  from  a  settlement  of  such  liti- 
gation) shall  be  available,  without  fiscal 
year  llmiution,  to  the  Secretary  of  the 
Army  only  for  purposes  of  correcting  the  ef- 
fects of  contamination  at  the  Rocky  Moun- 
tain Arsenal. 

(2)  Descriftior  or  litigation.— The  liti- 
gation referred  to  in  paragraph  (1)  is  any 
litigation  between  the  United  States  and 
any  person  concerning  the  liability  of  such 
person  for  correcting  the  effects  of  contami- 
nation at  the  Rocky  Mountain  Arsenal  or 
for  cost  receovery  relating  to  correcting  the 
effects  of  such  contamination. 

(b)  AocEPTARCE  or  SERVICE.— In  partial  set- 
tlement of  the  litigation  described  in  subsec- 
tion (a),  the  United  States  may  accept  serv- 
ices that  correct  the  effects  of  contamina- 
tion at  the  Rocky  Mountain  Arsenal. 

At  the  end  of  title  X  of  division  A  (page 
239,  after  line  12).  add  the  foUowing  new 
section: 

SEC.  1033.  wage  rate  FOR  CERTAIN  CORPS  OF  EN- 
GINEERS EMPLOYEES. 

(a)  Wage  Deterkinations.— (1)  Notwith- 
standing any  other  provision  of  law  in  the 
administration  of  the  last  undesignated 
paragraph  preceding  chapter  6  of  title  I  of 
PubUc  Law  97-257  (96  Stat.  832).  the  indi- 
viduals described  in  paragraph  (2)  shall  be 
paid  wages  determined  in  the  same  manner 
as  that  established  in  such  undesignated 
paragraph  with  respect  to  United  States 
Army  Corps  of  Engineers  employees  paid 
from  Corps  of  Engineers  Special  Power 
Rate  Schedules. 

(2)  The  Individuals  described  in  this  para- 
graph are  electric  powerplant  controllers 
and  powerplant  shift  operators  (as  defined 
under  regiilations  prescribed  by  the  Secre- 
tary of  Defense  or  his  designee)  assigned  to 
the  Soo  Locks  Power  Plant  in  the  Detroit 
District  in  the  North  Central  Region  of  the 
Untied  States  Army  Corps  of  Engineers. 

(b)  ErrEcnvE  Date.— Subsection  (a)  is  ef- 
fective with  respect  to  pay  periods  com- 
mencing on  or  after  the  date  of  enactment 
of  this  Act. 

At  the  end  of  title  X  of  division  A  (page 
239,  after  line  5),  add  the  following  new  sec- 
tion: 

SEC.  1033.  MEAL  REIMBURSEMENT  FOR  NONPROFTf 
YOUTH  GROUPS  RESIDING  AT  MIU- 
TARY  INSTALLATIONS. 

Section  1011(b)  of  title  37.  United  SUtes 
Code,  is  amended  by  inserting  after  "mill- 
tary  installation"  in  the  second  sentence  the 
following:  "or  when  residing  at  a  military  In- 
stallation pursuant  to  an  agreement  In 
effect  on  June  30,  1986,". 

At  the  end  of  title  X  of  division  A  (page 
239,  after  line  5).  Insert  the  the  following 
new  section: 

SEC  1033.  FOREIGN  CintRENCY  EXCHANGE  FOR 
MOVEMENT  OF  HOUSEHOLD  GOODS. 

(a)  REiwsTATEicEifT  OP  PROGRAM.- The  Sec- 
retary of  the  Army  shall  reinstitute  the  for- 
eign currency  rate  adjustment  program  of 
the  Military  Traffic  Management  Conunand 
of  the  Army  effective  with  the  procurement 
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Volume  54  (effective  AprU  1,  1987)  provided 
UiAt:  the  Comptroller  Oener&l  certifies  to 
the  Congress  no  later  thnn  September  30. 
19M  that  cost  savings  to  the  government 
can  reasonably  be  expected  by  the  relnstltu- 
tlon  of  the  program. 

(b)  Subject  to  paragraph  (a),  the  Com- 
mander of  the  Command  shall  follow  the 
recommendations  of  the  Comptroller  Oen- 
eral  with  respect  to  procedures  for  the  ad- 
ministration of  the  program  to  ensure  that 
the  Interests  of  the  United  States  are  ade- 
quately protected  when  any  rate  adjust- 
ment Is  made  under  the  program.  The  Com- 
mander of  the  CoRunand  shall  also,  to  the 
extent  practicable,  take  Into  account  the 
concerns  of  the  affected  Industry  In  any 
relnstltutlon  of  the  program. 

At  the  end  of  title  X  of  division  A  (page 
339.  after  line  5).  Insert  the  following  new 
section: 

8BC.  loss.  REPORT  ON  PROPOSED  REGILATION.S 
RCLATING  TO  MOVEMENT  OF  H018E- 
HOLD  GOODS  AND  CARGOES. 

(a)  RspoxT  Rbquimmknt.- 

(I)  III  GDtnAL.— The  regulations  of  the 
Military  Traffic  Management  Command  de- 
scribed in  subsection  (b)  may  not  become  ef- 
fective until— 

(A)  the  Commander  of  the  Military  Traf- 
fic Management  Command  submits  a  report 
to  Congress  with  respect  to  such  regulations 
that  Includes  a  discussion  of— 

(i)  the  cost  savings  expected  as  a  result  of 
Implementation  of  such  regulations:  and 

(II)  the  Increased  quality  of  services  ex- 
pected as  a  result  of  such  Implementation: 
and 

(B)  90  days  of  continuous  session  of  Con- 
gress elapse  after  the  submission  of  such 
report. 

(J)     COMFTTTATIOIf     Of     TIME     PmiOD.— Por 

purposes  of  this  subsection,  the  continuity 
of  a  session  of  Congress  Is  broken  only  by  an 
adjournment  of  the  Congress  sine  die.  and 
the  days  on  which  either  House  Is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  such  90-day 
period. 

(b>  Dnciurnoif  or  Rioulatiohs.- The 
regulations  referred  to  In  subsection  (a)  are 
the  regulations  contained  In  the  Interna- 
tional Through  Oovemment  Bill  of  Lading 
Rate  Solicitation,  volume  S4,  that  concern— 

(1)  elimination  of  the  so-called  "me-too" 
rate  filing  cycle; 

(3)  elimination  of  the  rate  cancellation 
cycles: 

(3)  mandatory  use  of  Oovemment-owned 
containers:  and 

(4)  changes  in  storage-ln-transit  charges. 
At  the  end  of  part  C  of  title  X  of  division 

A  (page  336,  after  '.Ine  13).  insert  the  follow- 
ing new  section: 

BK.  IMl.  REPORT  ON  ARMY  DEBT  (XILLECTION. 

(a)  Report  Rx«uiriiiki(t.— The  Secretary 
of  the  Army  shall  submit  to  Congress  a 
report  on  actions  of  the  Secretary  relating 
to  debt  collection  taken  as  a  result  of  the 
identification  of  problems  with  such  debt 
collection  in  the  report  of  the  General  Ac- 
counting Office  entitled  "Debt  Collection", 
dated  December  13. 1985. 

(b)  DtASun  pox  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

At  the  end  of  title  X  of  division  A  (page 
239,  after  Une  5).  add  the  following  new  sec- 
Uflo: 


SEC.  loss.  SENSE  OP  CONGRESS  ON  USE  OF  ARMED 
FORCES  TO  PROTECT  UNITED  STATES 
CITIZENS  AND  AIR  CARRIERS  AT  AIR- 
PORTS OUTSIDE  THE  UNITED  STATES. 

It  is  the  sense  of  the  Congress  that  the 
President,  pursuant  to  his  authority  under 
the  Constitution,  should  consider  assigning 
or  detailing  members  of  the  Army,  Navy, 
Air  Force,  or  Marine  Corps  to  guard  United 
States  citizens  and  United  States  passenger 
air  carriers  (including  aircraft  and  person- 
nel) at  airports  outside  the  United  States 
against  terrorism  and  other  acts  of  violence. 
Any  such  assignment  or  detail— 

(1)  should  not  be  made  if  the  assignment 
or  detail  will  adversely  affect  the  military 
preparedness  of  the  United  States:  and 

(2)  should  be  made  only  In  a  Nation  whose 
government  has  agreed  to  allow  the  assign- 
ment or  detail. 

At  the  end  of  title  X  of  division  A  (page 
239.  after  line  5).  insert  the  following  new 
section: 

SEC.  1033.  OFF-POST  RENTAL  HOUSING  LEASE  IN- 
DEMNITY PILOT  PROGRAM. 

(a)  Establishment  or  Program  by  Secre- 
tary or  Depimse.— 

(1)  In  general.— The  Secretary  of  Defense 
shall  ef'.abllsh  a  pilot  program  to  test  the 
feasibility  of  implementing  a  program  under 
which  the  Secretary  of  a  military  depart- 
ment may  guarantee  comiiensation  of  any 
person  who  leases  a  rental  unit  to  any 
member  of  the  armed  forces  under  the  Juris- 
diction of  the  Secretary  for  any  breach  of 
any  lease  or  any  damage  to  the  rental  unit 
by  the  member. 

(2)  Deadline.— The  program  referred  to  In 
paragraph  ( 1 )  shall  be  established  not  later 
than  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  but  not 
before  October  1,  1986. 

(b)  Actions  by  Secretaries  of  Military 
Departments.— 

(1)  Designation  of  military  installa- 
tions—In  accordance  with  action  taken  by 
the  Secretary  of  Defense  under  subsection 
(a),  the  Secretary  of  each  military  depart- 
ment shall  designate  one  military  Installa- 
tion In  the  United  States  that  is  under  the 
Jurisdiction  of  such  Secretary  to  participate 
in  the  program  established  under  subsection 
(a). 

(2)  Security  agreements.— For  purposes 
of  carrying  out  this  section,  the  Secretary  of 
a  military  department,  to  the  extent  ap- 
proved In  advance  in  appropriation  Acts, 
may  enter  into  an  agreement  with  any 
person  who  leases  a  rental  unit  to  any 
member  of  the  armed  forces  under  the  Juris- 
diction of  the  Secretary.  Any  agreement 
under  this  paragraph  shall  provide  that— 

(A)  the  term  of  the  agreement  shall  not 
be  for  more  than  one  year: 

(B)  the  member  shall  not  pay  a  security 
deposit: 

(C)  the  Secret ju-y  (except  as  provided  In 
subparagraphs  (D)  and  (E))  shall  compen- 
sate the  lessor  for  any  breach  of  the  lease 
by  the  member  and  for  any  damage  to  the 
rental  unit  caused  by  the  member  or  by  any 
guest  or  dependent  of  the  member; 

(D)  the  total  liability  of  the  Secretary  for 
any  breach  of  the  lease  or  for  any  damage 
described  in  subparagraph  (C)  shall  not 
exceed  an  amount  equal  to  the  amount  that 
the  Secretary  determines  would  have  been 
required  by  the  lessor  as  a  security  deposit 
absent  the  agreement  authorized  in  this 
paragraph: 

(E)  the  Secretary  shall  not  compensate 
the  lessor  for  any  breach  of  the  lease  or  for 
any  damage  described  in  subparagraph  (C) 
until  the  lessor  exhausts  any  remedies  avail- 


able to  the  lessor  against  the  member  for 
the  breach  or  damage;  and 

(F)  the  Secretary  shall  be  subrogated  to 
the  rights  of  the  lessor  in  any  case  in  which 
the  Secretary  compensates  the  lessor  for 
any  breach  of  the  lease  or  for  any  damage 
described  in  subparagraph  (C). 

(3)  Regulations.— Any  authority  of  the 
Secretary  of  a  military  department  under 
this  section  shall  be  exercised  under  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense. 

(c)  Garnishment  of  Pay  of  Member  of 
Armed  Forces.- Any  Secretary  who  com- 
pensates any  lessor  under  subsection  (b)  for 
any  damage  to  a  rental  unit  or  any  breach 
of  a  lease  by  a  member  of  the  armed  forces 
may  issue  a  special  order  under  section  1007 
of  title  37,  United  States  Code,  to  authorize 
the  withholding  from  the  pay  of  the 
member  of  an  amount  equal  to  the  amount 
paid  by  the  Secretary  to  the  lessor  as  com- 
pensation for  the  breach  or  damage. 

(d)  Report  Requirement.- 

(1)  In  general.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  concern- 
ing the  pilot  program  established  under  sub- 
section (a),  including- 

(A)  findings  and  conclusions  of  the  Secre- 
tary with  respect  to  the  pilot  program;  and 

(B)  recommendations  as  to  the  feasibUlty 
of  Implementing  a  program  similar  to  the 
pilot  program  on  all  military  installations. 

(2)  Deadline.— The  report  referred  to  in 
paragraph  (1)  shall  be  submitted  before  the 
expiration  of  the  18-month  period  following 
the  date  of  the  establishment  of  the  pilot 
program  under  subsection  (a). 

(e)  Termination  of  Authority.— The  au- 
thority of  the  Secretary  of  a  military  de- 
partment to  enter  into  any  contract  under 
subsection  (b)  shall  terminate  upon  the  ex- 
piration of  the  18-month  period  following 
the  date  of  the  establishment  of  the  pilot 
program  under  subsection  (a). 

At  the  end  of  title  X  of  division  A  (page 
239,  after  line  5),  add  the  following  new  sec- 
tion: 

SEC.  1033.  REIMBURSEMENT  FOR  TRANSFERRED 
DEFENSE  INDUSTRIAL  RESERVE 
EQUIPMENT. 

(a)  In  General.— Section  4  of  the  Defense 
Industrial  Reserve  Act  (50  U.S.C.  453)  is 
amended— 

(1)  by  inserting  "(a)"  before  "To  execute"; 
and 

(2)  by  adding  the  following: 

"(b)(1)  The  Secretary  of  a  military  depart- 
ment to  which  equipment  or  other  property 
Is  transferred  from  the  Defense  Industrial 
Reserve  shall  reimburse  appropriations 
available  for  the  purposes  of  the  Defense 
Industrial  Reserve  for  the  full  cost  (includ- 
ing direct  and  Indrect  costs)  of— 

"(A)  storage  of  such  property; 

"(B)  repair  and  maintenance  of  such  prop- 
erty; and 

"(C)  overhead  allocated  to  such  property. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  establishing  general  poli- 
cies and  fee  schedules  for  reimbursements 
under  paragraph  (1).". 

(b)  Effective  Date.— (1)  The  regulations 
required  to  be  prescribed  by  subsection  (b) 
of  section  4  of  the  Defense  Industrial  Re- 
serve Act,  as  added  by  subsection  (a),  shall 
be  prescribed  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  requirement  for  reimbursement 
under  such  subsection  shall  apply  with  re- 
spect to  property  transferred  from  the  De- 
fense Industrial  Reserve  to  a  military  de- 
partment after  the  date  on  which  such  regu- 
lations are  prescribed. 
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At  the  end  of  title  Z  of  division  A  (page 
239.  after  line  5),  add  the  following  new  sec- 
tion: 

SEC.  1033.  LIMITATION  ON  SOURCE  OF  FUNDS  FOR 
NICARAGUAN  DEMOCRATIC  RESISTANCE. 

(a)  LnoTATioN.— Notwithstanding  title  11 
of  the  Military  Construction  Appropriations 
Act,  1987,  or  any  other  provision  of  law, 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  any 
fiscal  year  for  operation  and  maintenance 
may  not  be  used  to  provide  assistance  for 
the  democratic  resistance  forces  in  Nicara- 
gua. If  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense for  any  fiscal  year  are  authorized  by 
law  to  be  used  for  such  assistance,  funds  for 
such  purpose  may  only  be  derived  from 
amounts  appropriated  or  otherwise  made 
available  to  the  Department  for  procure- 
ment. 

(However,  not  more  than  10  percent  of 
the  amount  required  may  be  taken  from  the 
procurement  of  ammunition  provided  that 
the  Secretary  of  Defense  notifies  the  Con- 
gress in  writing  that  such  transfer  of  funds 
will  not  adversely  effect  the  combat  readi- 
ness of  U.S.  forces.) 

(b)  Report.— Before  fimds  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  are  released  to  be  used  for 
the  purpose  described  in  subsection  (a),  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  describing  the  specific  source 
of  such  funds. 

Page  305,  after  line  19,  insert  the  follow- 
ing: 

(c)  Use  op  CJertaim  Pohbs.— Of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a),  not  more  than  $16,000,000  may  be 
used  for  the  construction  of  a  medical  facili- 
ty for  Kirtland  Air  Force  Base,  New  Mexico. 

Page  259,  after  line  19,  insert  the  follow- 
ing: 

SEC.  2112.  STUDY  OF  USE  OF  PROPERTY  AT  LOS 
ALAMITOS  ARMED  FORCES  RESERVE 
CENTER,  CALIFORNIA,  FOR  MILITARY 
FAMILY  HOUSING. 

(a)  In  Gemeral.— The  Secretary  of  the 
Army  and  the  Secretary  of  the  Navy  shall 
conduct  a  study  concerning  the  potential 
use  of  the  property  currently  being  utilized 
as  the  Los  Alamitos  Armed  Forces  Reserve 
Center,  California,  for  military  family  hous- 
ing for  the  Navy. 

(b)  Matters  To  Consider.— In  conducting 
the  study  described  in  subsection  (a),  each 
of  the  Secretaries  shall  take  into  consider- 
ation- 

(1)  the  extensive  numlier  of  complaints 
from  residents  concerning  aircraft  noise; 

(2)  the  need  for  such  military  family  hous- 
ing; 

(3)  the  public  safety  concerns  involved 
with  respect  to  military  aircraft  flying  over 
a  highly  populated,  urban  area; 

(4)  the  Importance  of  maintaining  facili- 
ties for  the  stationing  of  National  Guard 
and  other  Reserve  component  units; 

(5)  the  Importance  of  maintaining  facili- 
ties for  the  training  of  military  aviation  per- 
sonnel; 

(6)  the  Importance  of  maintaining  facili- 
ties for  the  maintenance  of  Army  facilities 
and  Army  aircraft  assigned  to  the  California 
Army  National  Guard  and  the  United  States 
Army  Reserve; 

(7)  the  importance  of  the  Los  Alamitos 
Armed  Forces  Reserve  Center,  California,  as 
a  designated  relief  site  in  the  event  of  a  na- 
tional disaster  or  emergency:  and 

(8)  the  costs  associated  with  establishing 
and  maintaining  military  family  housing  for 
the  Navy  at  such  Center. 


(c)  Recokiierosd  Action.— If  the  Secre- 
taries find  that  the  Center  described  is  sub- 
section (a)  would  not  be  suitable  for  mili- 
tary family  housing  or  that  it  should  not  be 
so  used,  they  shall  recommend.  In  the 
report  transmitted  to  the  Committees  puir- 
suant  to  subsection  (d),  an  alternate  course 
of  action  for  reducing  the  noise  caused  by 
aircraft  traffic  between  the  Center  and  the 
training  area  in  the  Santa  Ana  Mountains. 

(d)  Date  of  Transmittal.- The  Secretar- 
ies described  In  subsection  (a)  shall  transmit 
a  copy  of  the  findings  and  conclusions  of 
the  study  carried  out  under  this  section  to 
the  Committees  on  Armed  Services  of  the 
House  of  Representatives  and  the  Senate  no 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

Page  259,  insert  the  foUowing  new  section 
after  line  19: 

SBC    2112.    LAND    EXCHANGE,    SANTA    FE,    NEW 
MEXKX) 

(a)  Authority  To  Convey.- (1)  Subject  to 
subsections  (b)  through  (f ),  the  Secretary  of 
the  Army  may  make  the  conveyances  de- 
scribed in  paragraphs  (2)  and  (3). 

(2)  The  Secretary  may  convey,  without  re- 
imbursement except  as  provided  in  subsec- 
tion (f)(2),  to  the  City  of  SanU  Pe,  New 
Mexico  (hereinafter  in  this  section  referred 
to  as  the  "City"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  southern- 
most 27.88  acres,  more  or  less,  of  the  parcel 
of  land  conveyed  to  the  State  of  New 
Mexico  in  accordance  with  the  Act  of  June 
19,  1956  (70  Stat.  296)  and  currently  being 
leased  to  the  City  as  a  public  park. 

(3)  The  Secretary  may  convey,  without  re- 
imbursement except  as  provided  in  subsec- 
tion (f)(2),  to  the  New  Mexico  State  Armory 
Board  (hereinafter  in  this  section  referred 
to  as  the  "Board"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  north- 
ernmost 21.61  acres,  more  or  less,  of  the 
parcel  of  land  conveyed  to  the  State  of  New 
Mexico  in  accordance  with  the  Act  of  June 
19,  1956  (70  Stat.  296),  and  currently  the  lo- 
cation of  the  State  headquarters  and  other 
facilities  of  the  New  Mexico  National 
Guard. 

(b)  Conditions.— The  lands  conveyed  by 
the  Secretary  under  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  The  City  shall,  in  accordance  with  the 
agreement  entered  into  under  subsection 
(d),  provide  to  the  Board  a  site  of  not  less 
than  250  acres  determined  by  the  Board  to 
be  acceptable  for  the  construction  of — 

(A)  an  armory  for  tUl  New  Mexico  Nation- 
al Guard  units  located  in  Santa  Fe,  New 
Mexico; 

(B)  an  organizational  maintenance  shop; 

(C)  a  United  States  property  and  fiscal 
office  building  and  warehouse; 

(D)  a  headquarters  complex  for  the  New 
Mexico  National  Guard; 

(E)  a  local  training  area  for  the  New 
Mexico  National  Guard  imits; 

(F)  a  complex  for  the  New  Mexico  Army 
National  Guard  officer  candidate  school  and 
noncommissioned  officer  academy;  and 

(G)  additional  facilities  specified  by  the 
National  Guard  Bureau  or  the  New  Mexico 
State  Armory  Board. 

(2)  The  Board  shall  use  the  land  provided 
to  it  by  the  City  pursuant  to  paragraph  (1) 
for  the  training  and  support  of  the  National 
Ouu^  of  New  Mexico,  and  for  other  mili- 
tary purposes,  and  if  the  site  ever  ceases  to 
be  used  for  such  purposes,  all  right,  title, 
and  interest  in  and  to  such  property  shaU 
revert  to  and  become  the  property  of  the 
United  States  which  shall  have  the  immedi- 
ate right  of  entry  thereon. 


(c)  Mineral  Rights.- The  conveyances 
made  by  the  Secretary  under  subsection  (a) 
shall  reserve  all  mineral  rights.  Including  oU 
and  gas,  to  the  United  States  in  accordance 
with  the  Act  of  June  19,  1956  (70  SUt.  296). 

(d)  General  Adtrority.— To  implement 
the  land  exchange  authorized  by  this  sec- 
tion, the  Secretary  may  enter  into  agree- 
ments with  the  City,  the  Board,  and  such 
other  parties  the  Secretary  determines  are 
necessary  to  effectuate  the  purpose  of  this 
section. 

(e)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  the 
site  provided  by  the  City  to  the  Board  In  ac- 
cordance with  subsection  (b)  shall  be  deter- 
mined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  any  such  surveys 
shall  be  borne  by  the  City  or  the  Board. 

(f)  Additional  Terms  and  Conditions.— 
(1)  The  Secretary  may  require  such  other 
terms  and  conditions  with  respect  to  the 
transaction  authorized  by  tills  section  as  the 
Secretary  considers  appropriate  to  protect 
the  Interests  of  the  United  States. 

(2)  The  terms  and  conditions  described  in 
paragraph  (1)  may  include  a  requirement 
for  payment  to  the  United  States  by  the 
City  or  the  Board,  or  both,  to  the  extent,  if 
any,  that  the  value  of  the  property  con- 
veyed by  the  United  States  pursuant  to  sub- 
section (a)  exceeds  the  value  of  the  property 
conveyed  to  the  Board  pursuant  to  subsec- 
tion (b). 

On  pages  335,  336  and  337.  strike  section 
3031  in  its  entirety,  and  insert  in  lieu  there- 
of: 

SEC.  3031.  PROTECTION  OF  SENSITIVE  TECHNICAL 
INFORMATION. 

Whenever  any  contractor  makes  an  inven- 
tion or  discovery  to  which  the  Department 
of  EInergy  has  reserved  the  right  to  retain 
ownership  at  the  time  of  contracting  pursu- 
ant to  section  202(a)  (11)  or  (iv)  of  title  35, 
United  States  Code,  or  pursuant  to  section 
152  or  section  159  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2182  or  2189)  in  the 
course  of  or  under  any  Government  con- 
tract or  subcontract  of  the  Naval  Nuclear 
Propulsion  Program  or  the  nuclear  weapons 
programs  or  other  atomic  energy  defense  ac- 
tivities of  the  Department  of  Energy,  the 
Secretary  of  Energy  shall  decide  whether  to 
assign  to  the  contractor  any  property  rights 
in  such  invention  or  discovery.  Such  deci- 
sion shall  be  made  within  a  reasonable  time 
(which  shaU  usually  be  six  months  from  the 
date  of  the  request  by  the  contractor  for  as- 
signment of  such  rights).  In  maldng  a  deci- 
sion under  this  section,  the  Secretary  shaU 
consider— 

( 1 )  whether  national  security  will  be  com- 
promised; 

(2)  whether  sensitive  technical  informa- 
tion (whether  classified  or  unclassified) 
under  the  Naval  Nuclear  Propulsion  Pro- 
gram or  the  nuclear  weapons  programs  or 
other  atomic  energy  defense  activities  of  the 
Department  of  Energy  for  which  dissemina- 
tion is  controlled  under  Federal  statutes  and 
regulations  will  be  released  to  unauthorized 
persons; 

(3)  whether  an  organizational  conflict  of 
interest  contemplated  by  Federal  statutes 
and  regulations  will  result;  and 

(4)  whether  failure  to  assert  such  a  claim 
will  adversely  affect  the  operation  of  the 
Naval  Nuclear  Propulsion  Program  or  the 
nuclear  weapons  programs  or  other  atomic 
energy  defense  activities  of  the  Department 
of  Energy. 
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At  the  end  of  title  I  of  dlvlalon  C  (pace 
341.  after  Une  4).  add  the  following  new  sec- 
Uon: 

BBC  MM.  CONnUCrOR  LIABILITY  POR  CLAIMS 
ARISING  OUT  OP  ATOMIC  WSAJ>0N8 
TE8TNG  PROGRAMS. 

(a)  Ik  OnfiRAL.-<l)  Chapter  171  of  title 
38,  United  Statea  Code.  U  amended  by 
adidlns  at  the  end  the  following  new  section: 

"I  M81.  Cwtain  cItU  actloM  InToWIng  the  atomic 
wM^ona  tMtlng  progrmm 

"(aXl)  Notwlthatandlng  any  other  provl- 
■ion  of  thla  chapter,  or  section  3401  of  this 
title,  an  action  may  be  brought  against  the 
United  Statea  for  money  damages  for  Injury 
to  or  lo«  of  property  or  for  personal  Injury 
or  death  due  to  exposure  to  radiation  based 
on  an  act  or  omlaalon  of  a  contractor  In  car- 
rying out  an  atomic  weapons  testing  pro- 
gram under  a  contract  with  the  United 
States.  In  any  such  action,  the  United 
States  shall  be  liable  to  the  same  extent  as 
the  contractor  would  be  liable,  and  shall 
have  available  as  defenses  only  those  de- 
fenses that  would  be  available  to  the  con- 
tractor. 

"(3)  Notwithstanding  any  other  provision 
of  this  chapter,  or  section  3401  of  this  title. 
In  any  action  brought  against  any  person 
other  than  the  United  States  for  money 
damages  for  Injury  to  or  loss  of  property  or 
for  personal  Injury  or  death  due  to  exposure 
to  radiation  baaed  on  an  act  or  omlslson  of  a 
contractor  In  carrying  out  an  atomic  weap- 
ons testing  program  under  a  contract  with 
the  United  SUtes.  the  United  States  shall 
be  substituted  as  the  party  defendant  and 
shall  have  available  as  defenses  only  those 
defenses  available  to  the  contractor. 

"(3)  For  purposes  of  any  action  described 
In  paragraph  (1)  or  (3),  the  contractor  shall 
not  be  considered  to  be  a  corporation  pri- 
marily acting  as  an  Instrumentality  or 
agency  of  the  United  States. 

"(4)  Any  action  described  In  paragraph  (1) 
or  (3)  shall,  at  the  request  of  any  party  to 
the  action,  be  tried  by  the  court  with  a  Jury. 

"(b>  A  contractor  against  whom  an  action 
described  In  subsection  (a)<3)  is  brought 
shall  promptly  deliver  all  process  served 
upon  that  contractor  to  the  Attorney  Gen- 
eral. Upon  certification  by  the  Attorney 
Oeneral  that  the  suit  against  the  contractor 
Is  within  the  provisions  of  subsection  (a)(2). 
an  action  commenced  in  a  State  court  shall 
be  removed  without  bond  at  any  time  before 
trial  by  the  Attorney  General  to  the  district 
court  of  the  United  States  for  the  district 
and  division  embracing  the  place  In  which 
the  action  Is  pending.  For  purposes  of  such 
removal,  the  certification  by  the  Attorney 
General  under  this  subsection  establishes 
conclusively  that  the  action  Is  within  the 
provisions  of  subsection  (a)(3)  of  this  sec- 
tion. 

"(c)  In  any  action  under  subsection  (a). 
the  United  SUtes  shall  not  be  liable  for  in- 
terest prior  to  Judgment  or  for  punitive 
damages. 

"(d)  The  Judgment  In  an  action  under  sub- 
section (a)  shaU  constitute  a  complete  bar  to 
any  other  civil  action  by  the  plaintiff,  by 
reason  of  the  same  subject  matter,  against 
the  contractor  whose  act  or  omission  gave 
rise  to  the  claim,  or  against  any  employee  or 
agent  of  the  contractor. 

"(e)  The  Attorney  General  or  a  person 
designated  by  the  Attorney  General  may  ar- 
bitrate, compromise,  or  settle  any  action 
under  subsection  (a). 

"(fKl>  No  attorney  may  charge,  demand, 
receive,  or  collect  for  services  rendered,  fees 
in  excess  of  3S  percent  of  any  Judgment  ren- 


dered,  or   any  compromise   or  settlement 
made.  In  an  action  under  subsection  (a). 

"(3)  Any  attorney  who  violates  paragraph 
(1)  shall,  if  recovery  be  had,  be  fined  not 
more  than  13.000  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(g)  This  section  applies  to  actions  pend- 
ing on  October  19,  1984,  and  to  actions  com- 
menced after  that  date. 

"(h)  For  puri>oses  of  this  section,  the  term 
contractor'  includes  a  contractor,  or  cost  re- 
imbursement subcontractor  of  any  tier,  par- 
ticipating in  the  conduct  of  the  United 
States  atomic  weapons  testing  program  for 
the  Department  of  Energy  (or  any  of  Its 
predecessor  agencies,  including  the  Manhat- 
tan Engineer  District,  the  Atomic  Energy 
Commission,  and  the  Energy  Research  and 
Development  Administration).  Such  term 
also  Includes  facilities  which  conduct  or 
have  conducted  research  concerning  health 
effects  of  Ionizing  radiation  in  connection 
with  the  testing  under  contract  with  the  De- 
partment of  Energy  (or  any  of  its  predeces- 
sor agencies).". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter   171  of  title  28,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  item: 
"2681.  Certain  civil  Betion*  liiTolvIng  the  atomic 

weapon!  teating  program.". 

(b)  Cotmx  J0H1SDICTIOK.— Section  1346  of 
title  38,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  subec- 
tlon: 

"(g)  The  district  courts  shall  have  exclu- 
sive Jurisdiction  of  all  actions  under  section 
2681  of  this  title. '. 

■(c)  Repxal.— Section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985 
(Public  Law  98-525;  98  SUt.  3646)  is  re- 
pealed effective  on  October  19.  1984. 

"(d)  EmcT  ON  Statutis  of  Xjmitations.— 
The  period  during  which  section  1631  of  the 
Department  of  Defense  Authorization  Act. 
1985,  was  in  effect  shall  not  be  taken  into 
account  In  computing  the  period  provided  in 
any  Federal  or  State  statute  of  limitations 
applicable  to  any  civil  action  for  an  Injury, 
loss  of  property,  personal  injury,  or  death 
described  In  subsection  (a)(1)  of  such  sec- 
tion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  is  recognized  for  15  minutes 
and  the  gentleman  from  Alabama  [Mr. 
Dickinson]  Is  recognized  for  15  min- 
utes. 

Mr  WHITEHURST.  Mr.  Chairman,  the  pur- 
pose of  this  amendment,  amerniment  No.  72, 
is  to  authorize  the  Secretaries  of  the  military 
departments  to  provide  for  reimbursement  of 
irx^idental  expenses  incurred  by  volunteers 
perfcxming  service  as  family  ombudsmen  or  in 
connection  with  family  service  center  pro- 
grams. 

The  intent  is  to  provide  a  statutory  basis  so 
that  commanding  officers  can  legitimately  uti- 
lize existing  operatir)g  funds  to  reimburse  their 
volunteers.  It  is  not  a  request  for  additional 
funds.  The  amendment  is  needed  to  allow 
commanding  officers  discretionary  authority  to 
allocate  from  his  organizations  available  oper- 
ation and  maintenance  funds  and  from  locally 
generated  nonappropriated  funds. 

About  20,000  volunteers  serve  between  2 
hours  and  a  few  days  per  week  as  ombuds- 
men and  in  connection  with  family  service  pro- 
grams. Navy  family  ombudsmen,  generally  the 
wives  of  servicemen,  act  as  a  liaison  between 


the  local  command  and  families  for  informa- 
tion, problems,  news,  and  dissemination  of  re- 
sources. Volunteers  serving  at  the  300  family 
service  centers  throughout  the  world  provide 
information  and  support  related  to  housing, 
spouse  employment,  and  relocation  assist- 
ance. 

The  Ivge  majority  of  military  spouses  are 
young  and  have  children  who  are  of  school 
age  or  younger.  Many  want  to  volunteer,  but 
few  can  afford  to  incur  additional  family  ex- 
penses. Increasing  numbers  of  military 
spouses  are  joining  the  work  force  to  supple- 
ment their  family  income.  The  result  is  that 
while  the  need  for  volunteers  is  increasing, 
the  number  of  people  able  to  incur  the  ex- 
penses of  volunteering  is  decreasing. 

This  amendment  would  authorize  command- 
ing officers  to  reimburse  these  volunteers  for 
incidental  expenses  such  as  telephone  calls, 
mileage,  and  babysitting.  Reimbursement 
would  be  at  the  discretion  of  local  command- 
ers and  would  be  paid  from  available  oper- 
ations and  maintenance  and  locally  generated 
nonappropriated  fund  income.  No  additional 
appropriations  are  envisioned  either  at  this 
time  or  in  the  future. 

I  am  certain  we  all  agree  that  family  morale 
Is  a  vital  component  of  a  successful  military 
career.  In  order  to  retain  experienced  and 
dedicated  volunteers,  wtra  otherwise  could  not 
afford  to  volunteer,  I  urge  my  colleagues  to 
support  this  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  rise  in 
support  of  Congressman  Whitehurst's 
amerxjment,  amendment  No.  72,  to  reimt>urse 
volunteers  for  their  expenses  while  performing 
services  in  connection  with  family  service 
center  programs  or  with  the  family  ombuds- 
men program. 

This  amendment  does  not  ask  for  additional 
funds;  it  simply  allows  the  Secretaries  of  each 
service  the  authority  to  use  existing  operating 
funds  to  reimburse  their  volunteers. 

This  bill  is  long  overdue.  Volunteers  provide 
for  substantial  savings  to  the  Government.  If 
the  Govemment  were  to  contract  out  or  have 
personnel  perform,  the  services  for  members 
and  their  families  that  volunteers  perform,  it 
would  be  costly. 

The  expenses  incurred  by  the  volunteer 
have  t>ecome  too  burdensome  to  bear  the  fi- 
nancial sacrifies.  The  type  of  expenses  we  are 
talking  about  are  for  gasoline,  long  distance 
telephone  calls,  and  child  care.  There  is  no 
practical  way  these  items  can  be  provided  "in 
kind." 

Yesterday's  family  with  one  income  is  gone. 
Today's  realities  and  sun/ival  dictate  a  two- 
income  family.  This  amendment  only  reim- 
burses basic  expenses.  If  we  want  to  keep  a 
volunteer  force  of  talented  and  dedicated  indi- 
viduals, we  must  pass  this  amendment 

Mr.  DAVIS.  Mr.  Chairman,  the  amendment  I 
am  offering  today,  amendment  No.  78  affects 
ttie  pay  rates  of  nine  indivkJuals  employed  by 
ttie  Army  Corps  of  Engineers  at  a  hydroelec- 
tric powerplant  in  Salt  Ste.  Marie,  Ml.  Through 
a  quirk  in  the  law,  these  emptoyees  are  paid 
at  a  lesser  rate  than  the  other  1,000  employ- 
ees who  perform  the  same  work  in  other  parts 
of  the  country.  These  other  1 ,000  Army  Corps 
of  Engineers  personnel,  employed  at  hydro- 
electric facilities,  had  a  pay  inequity  problem 
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resolvad  during  the  97th  Congress.  My  nine 
constituents,  however,  were  left  out  of  that 
adjustment  because  they  had  been  originally 
placed  in  a  different  job  classification  than 
other  hydroelectric  employees  due  to  a  techni- 
cality. 

I  believe  it  was  the  intent  of  the  Congress 
to  include  all  Army  Corps  of  Engineers  hydro- 
electric workers  when  this  problem  was  ad- 
dressed previously.  Problems  have  arisen  at 
the  Sault  Sta  Marie  facility  due  to  this  situa- 
tion. A  vacancy  has  gone  unfilled  for  several 
months  because  no  qualified  personnel  have 
been  willing  to  apply  for  the  position,  not  sur- 
prising in  that  it  would  result  in  a  pay  cut  of 
between  26  and  36  percent 

This  is  obviously  a  very  small  issue  com- 
pared to  most  of  what  we  are  considering  this 
week  but  it  is  one  whk^  is  very  important  to 
this  small  group  of  people.  I  am  grateful  to  tfie 
committee  leadership  for  their  willingness  to 
alknv  this  amendment.  I  would  also  like  to 
thank  the  leadership  of  the  Post  Offk^e  and 
Civil  Seonce  Committee  who  have  been  very 
helpful  in  this  matter. 

Mr.  RINALDO.  Mr.  Chairman,  I  am  offering 
an  amendment  to  the  Defense  authorizatton 
bill,  amendment  No.  88,  requiring  the  Secre- 
tary of  the  Army  to  prepare  a  report  to  Con- 
gress on  his  progress  in  Improving  their  debt 
collectton  procedures.  At  tfie  present  Jme,  the 
Army  is  owed  more  than  $150  million  by  dis- 
cfiarged  soldters  and  former  civilian  empk>y- 
ees.  This  money  ranges  from  reenlistment  bo- 
nuses, overpayment  for  travel,  efforts  to  re- 
place lost  or  stolen  property,  and  unpaid  hos- 
pital bills. 

A  GAO  study  wheh  has  come  to  my  atten- 
tx>n  pointed  out  tfie  stow  and  ineffective  pro- 
cedure currently  in  force.  Case  after  case  in 
the  study  point  out  the  lackadaisical  manner  in 
which  the  Army  has  pursued  investigations, 
often  relying  on  unsubstantiated  and  some- 
times unsigned  financial  statements.  Debts 
under  $600  are  written  off  if  mail  is  returned 
undelivered.  For  debts  over  $800,  an  address 
check  is  made  with  the  Post  Office.  Failing 
that  the  debt  is  written  off.  They  have  gone 
so  far  as  to  write  off  a  debt  based  on  a  letter 
from  the  debtor's  grandmother. 

In  another  case,  the  Army  had  a  report  stat- 
ing that  debtor  had  a  job  paying  him  an  esti- 
mated $20,000.  The  debtor  wrote  in  4  months 
later  stating  that  he  was  unemptoyed  and  had 
not  worked  since  he  left  the  servk».  Based 
on  this,  the  Army  wrote  off  his  debt  ignoring 
tfie  prevkxis  report 

Another  former  soklier  had  an  income-and- 
asset  report  which  stated  that  he  was  married 
with  two  dependents,  working  at  General 
Motors  and  receiving  an  income  of  $21,000  to 
$23,000.  It  also  reported  he  owned  his  own 
home,  whtoh  had  a  value  of  approximately 
$70,000.  Tfie  debtor  sent  in  a  statement  stat- 
ing that  he  was  single,  had  no  dependents,  no 
job,  and  no  assets.  On  the  basis  of  ttiis  un- 
signed affidavit  the  debt  was  written  off. 

In  the  cases,  studied  by  GAO,  approximate- 
ly $1,800  was  collected  while  $37,000  was 
written  off  as  uncollectible. 

By  far  the  most  shocking  aspect  of  this 
report  applies  to  tfiose  who  have  small  in- 
comes and  have  promised  to  make  payments 
every  month  aoconling  to  their  ability  to  pay. 


Tfie  Army  has  simply  written  off  tfiese  moneys 
citing  the  debtors'  inability  to  pay. 

Another  example  cited  had  to  deal  with  an 
indivkfual  who  owed  the  Army  $3,800.  He  pakj 
back  $1,185  and  offered  to  setUe  tfie  remain- 
der for  $130  a  month  for  10  months.  The 
Army  responded  that  he  could  pay  $50  a 
month  until  his  financial  condition  Improved. 
No  comment  was  made  regarding  his  compro- 
mise. No  furtfier  payments  were  then  received 
and  the  debt  was  written  off  as  being  uncol- 
lectible. 

In  the  20  cases  examined,  one  was  pakl  in 
full.  The  Amny  claims  to  have  short-  and  long- 
range  plans  to  improve  their  collection  rate. 
Se^al  months  have  passed  since  the  report 
was  issued.  It  is  time  for  Congress  to  check 
on  their  progress. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  one  of  the  amendments  contained  In 
tfiis  bloc  of  amendments  that  is  being  offered 
by  the  chairman  of  the  Armed  Services  Com- 
mittee to  title  X  of  the  Department  of  Defense 
authorization.  Amendment  No.  95  is  an 
amendment  that  I  introduced,  and  it  is  based 
on  legislation  I  authored  eariier  In  this  session, 
H.R.  4840.  I  am  pleased  that  the  chairman  of 
ttie  Armed  Services  Committee,  Mr.  Aspin, 
has  agreed  to  include  my  amendment  in  this 
bloc,  and  I  would  like  to  take  a  few  moments 
to  describe  wtiat  the  amendment  will  do. 

Tfie  goal  of  both  the  original  legislation  and 
my  amendment  are  the  same:  to  lighten  the  fi- 
nancial burden  on  our  military  families.  In 
short  this  amendment  would  authorize  a  pilot 
program  involving  military  personnel  and  civil- 
ian landlords.  As  part  of  this  program,  land- 
lords could  agree  to  waive  security  deposits 
wfien  renting  housing  units  to  military  person- 
nel. In  retum,  the  landlords  would  get  a  guar- 
antee fivm  ttie  post  command  that  if  tfie  ser- 
vicemember  left  without  making  final  pay- 
ments for  rent  or  any  damage,  the  post  would 
pay  ttie  bill,  up  to  a  certain  point.  The  post 
would  only  pay  an  amount  up  to  the  level  of 
an  ordinary  security  deposit. 

Now,  ttie  post  would  not  be  left  holding  the 
bill.  After  ttie  post  has  made  payment  the 
wages  of  the  servicemember  would  be  with- 
held to  pay  tfie  post  back  for  any  payments 
for  which  the  servKemember  was  responsible. 

This  pilot  program  would  mn  for  1  year,  and 
at  the  end  of  that  time,  we  could  evaluate  its 
results  and  conskter  the  possibility  of  enlarg- 
ing ttie  program. 

By  removing  the  burden  of  a  security  de- 
posit fix>m  the  military  family,  we  would  save 
tfiem  a  great  deal  of  money  at  a  time  they 
need  it  most  During  a  Government-ordered 
permanent  change-of-station  move,  a  military 
family  can  easily  run  tfiousands  of  dollars  into 
debt  And  just  when  the  family  has  been  able 
to  dimb  out  of  ttiat  hole,  they  are  thrown  back 
into  It  by  anotfier  PCS  move. 

This  program  coukj  help  them  keep  from 
falling  in  ttiat  hole.  It  would  enable  ttie  military 
family  to  hold  on  to  its  money,  rattier  than  pay 
It  out  in  sometimes  outrageously  large  security 
deposits.  And  it  would  give  landlords  one 
point  of  contact  for  all  military  tenants. 

And  if  tfie  program  worked  as  expected,  it 
wouM  not  cost  us  anything,  since  all  post  pay- 
ments to  landtords  woukj  be  met  by  a  corre- 
sporxJing  withhokJing  fiom  the  senrice- 
member's  pay.  No  one  kjses  in  ttiis  program; 


everytKXfy  wins,  especially  tfiose  ttiat  need 
our  help  tfie  most  ttie  military  family. 

Once  again,  I  am  pleased  ttiat  ttie  chaimian 
supports  this  amendment  and  I  tfiank  him  for 
pushing  fonward  with  its  adoption. 

Mr.  DANNEMEYER.  Mr.  Chainnan,  I  rise  in 
support  of  tfie  amendments  now  pending 
before  ttie  Committee  of  the  Whole.  In  par- 
ticular, I  want  to  commerxl  Chairman  Aspin 
for  including  my  amendment  amendment  No. 
118,  in  the  package  of  amendments  now 
under  consideration.  I  also  want  to  commend 
my  friend  and  colleague,  Mr.  Dan  Lunqren, 
for  working  with  me  In  producing  an  amend- 
ment that  is  acceptable  to  everyone.  My 
amendment  requires  tfie  Secretary  of  tfie 
Navy  and  the  Secretary  of  ttie  Army  to  con- 
duct a  study  concerning  the  potential  use  of 
the  property  cunentiy  being  used  as  the  Los 
Alamltos  Armed  Forces  Reserve  Center  for 
the  purpose  of  military  family  housing.  Tfie 
study  wit!  be  comprefiensive  and  is  to  conskl- 
er  all  arguments  conceming  this  issue.  If  tfie 
Secretaries  find  that  the  center  would  not  be 
suitable  for  military  family  housing,  ttiey  shall 
recommend  an  alternate  course  of  action  for 
reducing  the  noise  caused  by  helkx)pter  traffic 
between  ttie  center  and  ttie  training  area  In 
the  Santa  Ana  Mountains.  The  report  is  due 
no  later  than  90  days  after  enactment  of  this 
act 

The  need  for  this  study  is  twofold:  First 
there  Is  a  pressing  need  to  acquire  land  to 
build  Navy  housing  In  the  Long  Beach  area; 
and  second,  tfie  Los  Alamltos  facility,  wfiKh  is 
surrounded  by  a  densely  populated  urt>an 
area,  may  have  lost  Its  usefulness  as  a  mili- 
tary facility  because  helknpters  fi'om  ttie  base 
are  causing  a  severe  noise  prot>lem  along  the 
Katella  route  fi'om  the  center  to  the  tiaining 
area  in  the  Santa  Ana  Mountains. 

In  1941,  the  Navy  began  acquisition  of  land 
for  constmction  of  a  Naval  Air  Station  [NAS] 
in  Los  Alamltos,  CA.  At  the  time  ttie  area  was 
mainly  agricultural;  however,  wtiat  was  once  a 
county  of  53,210  agricultural  acres  has 
become  an  urban  environment  with  a  popula- 
tion of  over  2.2  million.  The  Installation  began 
Its  flight  operations  In  1942  and  continued  as 
a  flying  base  until  1970,  at  whk:h  time  ttie 
Navy,  under  encroachment  and  environmental 
noise  pressures,  stopped  Its  aviation  program 
and  proposed  that  NAS  Los  Alamltos  be  de- 
molished and  ttie  property  used  for  Navy 
housing.  Under  pressure  from  the  Navy  for 
housing  and  ttie  Army  for  facilities  for  Its  Re- 
sen/e  component  helicopters,  ttie  DOD  rec- 
ommended ttiat  NAS  Los  Alamltos  shoukJ  not 
be  demolished,  but  that  aging  Fort  MacArthur 
should  be  used  as  ttie  site  for  Navy  housing 
and  that  the  Los  Alamltos  facility  should  be 
transfered  to  tfie  Army. 

While  ttie  NAS  Los  Alamitos  facility  was 
converted  to  the  Armed  Forces  Reserve 
Center  in  earty  1973,  ttie  Fort  MacArthur  prop- 
erty was  never  converted  to  Navy  housing. 
Given  tfie  cunent  noise  pressures,  it  may  be 
that  the  DOD  recommendation  of  ttie  earty 
I970's  is  obsolete  and  that  the  facility  shouM 
now  be  converted  to  Navy  housing. 

The  Armed  Servk»s  Committee  and  Mr. 
Lungren  have  done  an  admirable  job  klentify- 
ing  sites  for  Navy  housing.  In  fact  H.R.  4428 
addresses  this  issue.  It  is  my  understanding. 
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howvw,  that  ttwra  is  a  need  to  identify  addi- 
tional aitas  for  Navy  houaing.  in  early  1979, 
the  Secretary  of  the  ^4avy  announced  his  deci- 
sion to  horneport  approximateiy  28  ships  at 
the  Long  Beach  Naval  Station  by  the  erxj  of 
flacal  year  1986.  An  Influx  of  over  2.500  Navy 
famiiiea  was  expected  as  a  result  of  this  ac- 
cession. Cunwitly,  there  are  30  ships  home- 
ported  at  ttw  Long  Beach  Naval  Station  and 
t>y  flacai  year  1989  there  will  be  31. 

In  1979.  the  Navy  conducted  a  study  of  44 
potential  sites  to  help  alleviate  their  long-term 
houaiTH)  needs.  The  Navy  study  displayed  the 
Loa  Alamitoa  fadtity  as  the  No.  2  preferred 
housing  locatiorts.  The  original  Navy  plan  for 
Los  Aiamitoa,  which  was  approved  by  the 
Secretary  of  Defertse  In  1970.  called  for  the 
conairuction  of  2,600  family  housing  units. 
There  is  a  current  backlog  of  1.300  families 
waiting  for  l^avy  housing.  Given  the  noise  that 
is  being  gerwrated  by  the  helicopters  located 
at  the  Los  Mamitos  facility,  I  believe  that  It  Is 
appropriate  to  take  another  look  at  tt>e  Los 
Alamitos  baae  In  an  effort  to  meet  the  Navy's 
housing  needs. 

The  main  reason  why  I  believe  that  we 
shouM  be  reviewing  the  CX3D  recommenda- 
tion is  that  the  UH-1  Hueys  based  at  the  Los 
Alamitoa  Armed  Forces  Reserve  Center 
(AFRC)  are  causing  a  sever  noise  problem 
over  several  cities  in  Orange  County.  CA.  The 
problem  over  the  cities  of  Orange  and  Villa 
Park  have  been  studied  for  almost  2  years. 
White  there  are  several  types  of  helkx)pters 
ftying  over  this  area.  tf>e  indk»tion  from  local 
officials  is  that  the  UH-1  from  Los  Alamitos  is 
the  primary  aircraft  responsible  for  the  noise. 
Even  the  military  recognizes  the  problem 
caused  by  tfte  annoying  blade  slap  of  tt)e 
Huey. 

At  this  point  I  am  inserting  in  the  RECOflO  a 
copy  of  correspor>derfce  that  I  have  received 
with  regard  to  tf>e  noise  problem.  This  letter  is 
from  James  Beam,  the  mayor  of  Orange,  CA. 
Crrr  or  Orange, 
Omngt,  CA,  January  2S,  1985. 
Hon.  WnxiAM  E.  DAmmtiTKR, 
Longworth  Houie  Office  BuUding,  Washing- 
ton,  DC. 

Dua  Bill:  I  would  like  to  request  your  as- 
slatanoe  In  reoolvlng  a  problem  in  our  City 
which  has  persisted  for  the  past  several 
months.  I  have  received  numerous  com- 
plaints from  Orange  residents  on  the 
Mayor's  Hot  Line  alMut  low  flying  military 
helicopters.  (Please  see  enclosed  sample.) 
The  helicopters  fly  through  Oraiige  In  the 
early  evening  and  their  low  flight  pattern 
Imposes  an  intrusive  noise  on  the  residents 
below  their  flight  path. 

City  staff  investigated  the  problem  last 
summer  and  met  with  representatives  of  the 
Marine  Corps  and  the  Army  Reserves.  Al- 
though from  time  to  time  the  Marine  Corps 
overflys  this  area  of  Orange,  It  appeared 
that  the  helicopters  in  question  were  based 
at  the  Los  Alamitos  Army  Airfield  and 
travel  over  Orange  enroute  to  the  Canyon 
areas  for  night  maneuvers.  Following  our 
dlacuasloDS  with  the  United  States  Army 
Reaerves  and  the  Marine  Corps,  the  prol>- 
lem  did  suliside  for  several  months.  But, 
within  the  past  two  to  three  months,  night 
flights  have  resumed  and  I  am  once  again 
reoeiTlng  complaints  on  the  Hot  Line. 

The  aaaJataoee  of  your  office  would  t>e 
greatly  appreciated  in  two  areas.  First,  in 
determtnlng  specifically  which  military 
Ivanch  is  responsible  for  the  helicopters. 


And.  second,  in  requesting  the  military  to 
alter  their  flight  pattern  in  such  a  manner 
that  the  helicopters  do  not  disturb  Orange 
residents. 

Please  do  not  hesitate  to  contact  me 
should  you  need  additional  information  re- 
garding this  matter.  I  am  sure  that  with 
your  intercession,  we  will  speedily  resolve 
this  problem. 
Sincerely. 

jAlfXSBEAIf. 

Mayor. 

Since  January  1985.  I  have  pursued  several 
courses  of  actk>ns  In  an  effort  to  determine 
the  best  policy  for  mitigating  ttie  noise  prob- 
lem caused  by  tiw  Los  Alamitos  facility.  I  have 
conducted  meetings  arxj  Initiated  several  in- 
quiries to  determine  the  source  and  the  nature 
of  the  problem.  I  have  supported  several  dif- 
ferent opttons  which  address  tfie  noise  Issue 
ranging  from  the  procurement  of  flight  simula- 
tors to  altemate  routes.  None  of  these  op- 
tnns.  however,  will  fully  and  effectively  solve 
ttie  problem  in  Orange  County.  Flight  simula- 
tors canrv3t  replace  the  need  for  Inflight  train- 
ing and.  since  the  area  surrounding  the  Los 
Alamitos  facility  Is  densely  populated,  almost 
any  alternate  route  will  still  traverse  heavily 
populated  areas,  therefore  raising  the  poten- 
tial problem  of  shifting  the  noise  to  a  different 
area. 

I  believe  that  the  only  solution  that  we  may 
be  faced  with  is  tfie  relocatton  of  the  Army 
Reserve  arnj  National  Guard  operations  to  a 
more  remote  area  of  soutiiem  California.  If  it 
is  not  feasible  to  convert  the  property  current- 
ly being  used  as  the  Los  Alamitos  AFRC  to 
Navy,  the  Secretaries  of  the  Army  and  the 
Navy  are  to  recommend  an  altemate  course 
of  action  to  resolve  Vt\e  noise  problem.  Pre- 
sumably, tfiey  will  fully  consider  the  relocatun 
issue  in  the  context  of  the  noise  t>eing  gener- 
ated over  Orange  County. 

Mr.  KOLBE.  Mr.  Chaimian,  I  am  offering  an 
amendment,  amendnwnt  No.  108  which  will 
help  to  reduce  costs  for  the  Defense  Industrial 
Plant  Equipment  Center  [DIPEC]  by  requiring 
that  individual  military  services  which  use 
DIPEC  equipment  to  reimburse  DIPEC  for  the 
full  cost  of  storage,  repair  and  maintenance, 
and  overhead  of  the  equipment.  This  amend- 
ment Is  derived  from  one  of  the  many  recom- 
mendatnns  made  by  tfie  Preskient's  private- 
sector  survey  on  cost  control— known  as  the 
Grace  Commission. 

At  first  blush,  this  amendment  must  seem 
like  robbing  Peter  to  pay  Paul.  In  reality,  it 
couki  result  In  a  savings  of  many  millk>ns  of 
dollars  for  the  overt)urdened  taxpayers  of 
America.  Let  me  explain  briefly  how  DIPEC 
functrans. 

DIPEC  was  established  In  the  1960's  when 
there  were  efforts  to  centralize  the  administra- 
tion of  our  armed  servk»s'  procurement  func- 
tk)ns.  The  servk:es  given  to  DIPEC  excess 
equipment,  thus  making  it  available  to  the 
servKes  as  well  as  otfwr  agencies  and  con- 
tractors. The  Idea  is  that  under  DIPEC.  extra 
equipment  can  be  redistributed  to  the  military 
servKes  arKJ  ottier  users.  There  woukj  be  less 
duplk:ation  of  macivnery  in  the  irKlivkJual  serv- 
ces. 

That  was  20  years  ago.  Today,  much  of  the 
equipment  maintained  by  DIPEC  is  at  least 
tfiat  oM.  Why  woukj  anyone  want  to  use  anti- 
quated equipment?  The  answer  is  simple:  Mili- 


tary services,  contractors,  and  other  agencies 
are  not  charged  wtien  they  borrow  the  ma- 
chinery, so  it  is  cheaper  for  them  to  use  old 
equipment  they  don't  have  to  maintain  than  to 
buy  new  equipment  Perhaps  cheaper  for  the 
armed  servk:es  on  their  ledger— but  not  for 
the  taxpayer.  Because  of  the  high  cost  of 
maintaining,  repairing,  arxJ  administering  this 
old  and  antk^uated  equipment,  money  wouki 
actually  be  saved  by  disposing  of  it  and  allow- 
ing the  sennce  to  purchase  new,  cost-effkaent 
equipment. 

The  Department  of  Defense  wants  to  do 
this.  The  last  few  months,  ttiey  have  made 
genuine  efforts  to  divest  themselves  of  ttie 
DIPEC  items.  One  thousand  two  hundred  and 
eighteen  items  have  already  been  disposed  of 
and  500  more  would  have  been  sold,  but  for 
the  fact  ttie  Environmental  Protectk>n  Agency 
objected  because  tfiere  were  polychkxinated- 
biphanels  [PCD's]  in  the  transformers. 

If  the  sennces  are  charged  for  the  use  of 
the  equipment,  they  will  seek  the  rTK>st  cost- 
effective  source  for  machinery.  Mayt>e  DIPEC 
is  that  source.  But  if  they  can't  justify  It  after 
paying  the  costs  incurred  by  using  DIPEC 
equipment,  this  will  require  them  to  use  tfieir 
own  budgets  more  efficiently  to  purchase  or 
rent  equipment  and  it  will  give  even  more  in- 
centive for  DIPEC  to  get  rid  of  unused  items 
more  quickly. 

My  amendment  requires  that  the  Secretary 
of  Defense  to  prescribe  general  policies  and 
fee  scfwdules  for  reimbursements,  so  Con- 
gress cannot  be  accused  of  meddling  in  de- 
fense affairs  by  establishing  rates.  The  under- 
lying purpose  of  this  amendment  is  to  tell  the 
Pentagon  to  get  rid  of  unusable  junk  they 
have  stored  in  Tennessee.  If  It's  broke,  don't 
fix  n.  Just  get  rid  of  it. 

I  urge  my  colleagues  to  support  the  amend- 
ment. 

Mr.  LUNGREN.  Mr.  Chairman,  in  response 
to  the  initiative  by  my  distinguished  colleague 
and  friend  from  Callfomia  [Mr.  Dannemeyer],  I 
have  offered  perfecting  language  to  his 
amendment  designed  to  make  it  niore  thor- 
ough and  comprehensive. 

According  to  the  language  in  the  Danne- 
meyer amendment,  amendment  No.  118,  a 
study  would  be  corKlucted  by  the  Secretary  of 
the  Army  and  Secretary  of  the  Navy  to  deter- 
mine whett)er  the  Los  Alamitos  Armed  Forces 
Reserve  Center  [AFRC]  could  be  properly  uti- 
lized as  adequate  housing  facilities  for  Navy 
families.  In  conducting  such  a  study,  the  re- 
spective Secretaries  woukJ  take  into  conskier- 
atk>n  such  factors  as  the  noise  problem  gen- 
erated by  aircraft  between  the  AFRC  and  ttie 
training  area  in  tfie  Santa  Ana  Mountains, 
public  safety  concerns  posed  by  such  aircraft, 
and  tfie  issue  of  military  family  housing. 

While  I  had  reservatwns  concerning  any 
precious  transfer  of  property  between  the 
two  servnes,  I  have  no  reservattons  about  the 
commencement  of  such  a  study  provkjing  it  is 
thorough  and  comprehensive.  Such  a  study, 
however,  must  take  into  conskieratton  such 
factors  as  the  importance  of  maintaining  facili- 
ties at  the  existing  k)catk>n  for  the  Natk)nal 
Guard,  the  U.S.  Army  Reserve,  various  other 
Reserve  component  units,  and  military  avia- 
tk>n  personnel.  Further,  I  felt  such  a  study 
shoukj  Include  an  accurate  accounting  of  all 
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the  costs  associated  with  establishing  and 
maintaining  military  family  housing  for  the 
Navy  at  the  center.  Thus,  my  additions  to  the 
Dannemeyer  amendment— provisions  4,  5,  6, 
7,  and  8  In  subsection  [b]— attempt  to  go  fur- 
ther in  analyzing  the  many  factors  associated 
with  both  relocating  the  center  to  another  lo- 
cation as  well  as  using  the  existing  center  as 
a  site  for  military  family  housing. 

There  does  exist  in  my  congressional  dis- 
trict an  acute  shortage  of  military  family  hous- 
ing as  a  result  of  the  various  military  assign- 
ments in  the  area.  I  have  long  recognized  ttiat 
problem  and  have  worked  with  military  per- 
sonnel and  city  officials  in  attempting  to  identi- 
fy additional  property  to  ameliorate  those  diffi- 
culties. I  am  fearful,  however,  that  a  total  con- 
version of  the  Armed  Forces  Reserve  Center 
at  Los  Alamitos  into  military  family  units  may 
not  be  the  best  answer  to  this  problem. 
Therefore,  in  fairness  to  the  military  personnel 
at  the  center  and  in  deference  to  my  friend 
from  California  [Mr.  Dannemeyer],  I  have  in- 
cluded language  to  his  amendment  wtuch 
would  have  the  desired  affect  of  making  such 
a  study  more  detailed  and  comprehensive  and 
thereby  hopefully  sen/e  the  respective  inter- 
ests in  an  equitable  manner. 

Mr.  FUQUA.  Mr.  Chairman,  I  am  a  long-time 
advocate  of  both  the  establishment  of  a  uni- 
form Federal  patent  polkry  and  of  domestic 
technology  transfer.  I  am  interested  in  seeing 
more  American  companies  marketing  products 
based  on  brilliant  ideas  resulting  from  federal- 
ly funded  research.  There  are  good  ideas  in 
the  DOE  defense  programs  just  as  there  are 
in  other  Federal  programs.  I  see  my  amend- 
ment, amendment  No.  124,  as  encouraging 
their  transfer,  where  appropriate,  to  private 
sector  companies  that  can  refine  ttiem  arxl 
market  products  based  on  them. 

However,  atomic  energy  defense  programs 
have  some  special  risks  associated  with  them 
that  require  unique  treatment  The  amend- 
ment, for  example,  in  no  way  affects  nuclear 
weapons  patents.  These  must  remain  high 
classified  Government  property.  There  are 
other  legitimate  reasons  to  restrict  certain  in- 
venttons  and  discoveries  from  these  programs 
and  only  the  Secretary  of  Energy  and  his  des- 
ignees are  in  the  positton  to  evaluate  tttem. 
However,  if  we  are  to  remain  competitive  as  a 
natk>n,  we  must  have  a  policy  of  getting  inven- 
tk>ns  into  the  private  sector  unless  there  is  a 
good  reason  not  to  do  so. 

Let  me  give  you  an  example  of  how  my 
amendment  wouM  worit.  Assume  the  Depart- 
ment of  Energy  enters  a  contract  under  the 
Bayh-Dole  Act  where  exceptional  circum- 
stances require  the  Department  to  retain 
patent  rights  at  the  time  of  contracting.  Then 
a  dass  of  inventnns  occurs  urxler  the  con- 
tract. These  inventnns  remain  the  property  of 
the  Government  rather  than  the  contractor 
unless  the  contractor  requests  them.  If  the 
contractor  makes  a  request,  then  the  Depart- 
ment can  review  Vna  inventk)ns  indivMually  or 
as  a  class  to  see  if  any  of  the  four  conditk)ns 
warranting  retentton  that  are  enumerated  in 
my  amendment  arise.  If  they  do  not,  then  the 
Department  of  Energy  within  6  months,  shouki 
waive  title  to  the  inventk>n  retaining  a  nonex- 
clusive lk»nse  for  Government  use  or  transfer 
the  technotogy  in  some  other  mutually  agree- 


able fashk>n  in  accordance  with  the  Bayh-Dole 
Act 

If  in  my  example  the  Government  had  hekl 
title  under  the  Atomic  Energy  Act,  ttiat  act's 
procedures  wouM  remain  intact  All  this 
amendment  does  is  to  make  sure  a  similar 
review  and  waiver,  if  appropriate,  would  take 
place  within  6  morrths  of  a  request.  Nothing  in 
this  amendment  should  be  construed  as  limit- 
ing the  current  ways  through  class  waiver  or 
ottierwise,  that  tfie  Government  can  transfer 
an  inventkxi  or  discovery  to  a  contractor  or 
third  party  if  it  is  In  the  nattonal  interest  to  do 
so.  Similarly,  my  amendnr)ent  must  not  be  con- 
strued as  forcing  the  Government  to  transfer 
any  property  interest  in  an  invention  wtwn  it  is 
not  in  the  natmnal  interest  do  do  so. 

My  amendment  has  been  crafted  to  balance 
the  objectives  of  the  proviston  recommended 
by  the  Committee  on  Armed  Services  and  a 
Federal  patent  policy  that  encourages  tech- 
notogy  transfer. 

I  understand  the  Armed  Servnes  Commit- 
tee's strong  desire  to  preserve  the  tradittonal 
patent  arrangements  for  nuclear  programs 
under  the  committee's  jurisdictk>n. 

The  Committee  on  Science  and  Technology 
recognizes  this  concern.  The  Atomic  Energy 
Act  vests  title  to  certain  inventtons  and  dis- 
coveries in  the  Secretary  of  Energy.  The 
Small  Business  ar)d  Universities  Patent  Proce- 
dures Act  as  anrwnded,  provkles  for  a  special 
exemption  for  the  Naval  Nuclear  Propulsk>n 
Program,  the  nuclear  weapons  programs,  and 
other  atomic  eriergy  defense  activities  of  the 
Department  of  Energy.  In  addition,  the  Depart- 
ment of  Commerce  has  provkted  an  appropri- 
ate exemptton  in  the  interim  final  rule  on 
"rights  to  inventtons  made  by  nonprofit  organi- 
zattons  and  small  business  firms."  Nothing  in 
ttie  amendment  is  intervjed  to  change  these 
arrangements  under  current  law  or  the  interim 
final  mle. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  today  as  the  author  of  amendment  No. 
113,  the  amendment  to  the  fiscal  year  1987 
DOD  authorizatton  bill  which  requires  that 
funds  for  the  democratk:  resistance  forces  in 
Nk»ragua— the  Contras— t>e  taken  from  the 
procurement  account  of  the  defense  budget, 
instead  of  from  the  readiness  account 

Mr.  Chairman,  I  regret  that  any  akJ  will  be 
going  to  the  Contras.  I  oppose  it  coming  from 
the  Defense  budget  I  oppose  It  coming  from 
the  foreign  akJ  budget  And  I  oppose  It  coming 
from  any  other  portk>n  of  the  Federal  budget 

Unfortunately,  the  Contra  akl  fight  has  al- 
ready been  fought  In  the  House  for  this  fiscal 
year.  And  we  have  voted  to  provide  the  Con- 
tras with  $100  millton  in  akj.  Naturally,  Mr. 
Ctiairman,  during  the  Contra  debate  nobody 
bothered  to  ask  where  that  money  would 
come  from.  The  administratkjn  and  its  sup- 
porters were  so  Intent  on  pushing  the  aid 
through  that  they  neglected  to  conskler  this 
very  important  questnn. 

Mr.  Chainnan,  it  now  seems  that  the  first 
place  the  administratton  kwked  to  was  the  ac- 
count used  to  buy  ammunitk>n  for  the  U.S. 
military.  In  other  words,  In  an  era  of  decreas- 
ing defense  spending,  we  woukj  deprive  our 
fighting  men  of  their  capability  to  wage  a  con- 
ventwnal  war  In  order  to  help  the  Contras. 
That  is  an  outrage. 


Defense  Department  officiais  have  been 
quoted  as  saying  that  the  Pentagon's  tong- 
range  goal  of  buikJing  war  reserve  stockpiles 
of  ammunitk>n— the  bulk  of  bullets,  missiles, 
and  bombs  used  In  armed  conflicts— woukj  be 
set  back  up  to  3  years.  A  cor)grasskxial  mili- 
tary expert  sakj  that  the  ammunitk)n  pur- 
chases whk;h  would  be  displaced  by  the  ad- 
ministratton  proposal  wouM  have  "a  great 
Impact  in  a  war."  Other  officials  point  out  ttiat 
we  buy  tremendously  expensive  weapons 
platforms— warships  and  jets— and  then  take 
steps  to  ensure  that  ttwy  will  not  be  armed  In 
war.  "It  doesn't  make  sense,"  a  Defense  De- 
partment spokesman  saki. 

No,  Mr.  Chairman,  it  doesn't  make  sense. 
But  In  another  respect  It  does.  Bullets  and 
bombs  have  no  natural  constituerKy  on  Cap- 
itol Hill.  Few  people  will  go  to  bat  for  them. 
They  pale  In  comparison  to  big  ticket  items 
like  missile  programs  or  fighter  jets.  I  suspect 
this  is  precisely  the  reason  the  administratk>n 
chose  the  ammunltk>n  account  from  which  to 
take  the  funds.  They  dkJn't  expect  any  contro- 
versy. Almost  certainly  they  did  not  expect  op- 
position to  surface  from  within. 

But  It  has.  An  offkaal  from  the  Navy  said  the 
$31  million  which  Is  supposed  to  conw  from 
the  Navy  for  Contra  money  will  "buy  tons"  of 
conventional  weaponry,  such  as  general  pur- 
pose bombs  and  missiles.  Even  ttie  Secretary 
of  Defense,  Mr.  Weinberger,  In  his  annual 
report  to  Congress  this  year,  stated  our  am- 
munition reserve  build-up  has  been  "painfully 
slow"  and  that  It  was  "worth  the  expense"  to 
build  up  the  conventional  sustainabillty 
needed  to  fight  a  war  and  present  a  credible 
deten'ent 

It  for  these  reasons,  Mr.  Chairman,  that  I 
have  Introduced  my  amendment  While  it  is 
foolish  to  provkle  the  Contras  with  any  money, 
It  Is  equally  foolish  to  take  from  the  very  ac- 
count we  would  rely  on  to  fight  a  war.  That  is 
wfry  my  amendment  directs  the  Department  of 
Defense  to  take  Cent's  funding  from  the  pro- 
curement account  rather  than  from  readi- 
ness—regardless of  the  fiscal  year  In  which  a 
Contra  akj  request  Is  made — and  to  disalk)w 
all  but  10  percent  of  procurement  for  ammuni- 
tion to  be  used  for  the  Contras.  Procurement 
can  afford  a  $100  milton  cut;  readiness 
cannot 

I  am  pleased  to  see  that  the  House  Armed 
Sen/k»s  Committee  has  accepted  my  amend- 
ment They  have  even  added  language  which 
directs  that  the  Secretary  of  Defense  must 
provide  Congress  with  a  written  report  de- 
scribing the  specific  source  of  the  funds 
before  they  are  made  available  to  the  Depart- 
ment It  Is  a  sensible  addition,  which  I  accept 

In  concluston,  Mr.  Chairman,  let  me  reiterate 
my  opposition  to  Contra  akl.  Nonetheless,  if 
we  must  provkje  such  aid,  we  shouldn't  penal- 
ize our  fighting  men  In  the  process. 

Mr.  ANDERSON.  Mr.  Chairman,  let  me  com- 
mend the  distinguished  chairman  of  the 
Armed  Sendees  Committee,  Mr.  Aspin,  and 
ranking  member,  Mr.  Dickinson,  for  their  sup- 
port for  two  provisk>ns  I  offered  to  this  bill  af- 
fecting the  movement  of  househokj  goods 
and  cargoes  of  our  military  personnel.  I  appre- 
ciate their  willingness  to  accept  these  provi- 
sk>ns  whk:h  will  be  Included  at  the  end  of  titie 
X  of  divisk>n  A  of  the  bill  and  were  numbered 
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as  amandniMTts  84  and  85  by  the  Committee  the  vendor,  and  reduces  overall  transporta-  backgkours 

on  Ruiea.  ^'°'*  '^^"^  ^^  automatically  and  immediately  MTMC  solicited  comments  regardlns  the 

Ukewtea    I  woukj  like  to  thanic  Edward  J  "turning  to  the  Government  the  increased  retention  of  the  currency  program  in  July 

^^^^Tp^MA     EsAtnnn  ^    Deborah  ^"^"^  °*  '*»"  **°""'  "^"^  ^^  """"^  ^°"^-  I***-  ^  October  1984.  MTMC  announced 

B«*2'i  -.^rLwSnS'>JJSd  S^^  ^^  ""^  ^^^  Governments  interest  for  (»r-  that  the  currency  rate  adjurtment  proce- 

RodwLae  o»  the  staff  of  the  ArmedServtces  riers  to  use  their  best  efforts  to  qualify  for  dure  was  to  be  terminated  March  31.  1985. 

Committee  for  their  personal  assistance  in  the  work.  All  carriers  have  varying  margins  mtmC  recognized  that  its  soUclUUon  for 

drafting  these  two  provisions  that  are  so  im-  of  profit  but  the  bull  of  their  price  differ-  comments    on    the    proposed    action    had 

portant  to  the  hundreds  of  companies  across  ence  Is  a  reflection  of  the  underlying  costs  drawn  mixed  opinions  concerning  the  reten- 

Ihis  ftotlon  who  work  to  see  that  our  military  they  must  pay  their  suppUers.  No  competi-  yon  of  the  program, 

peraonnai's  houaehoW  goods  and  cargoes  are  "ve  rate  can  have  excess  profits  built  into  gomg  gmaUer  firms  stated  that  the  proce- 

transported  around  the  worW  in  such  a  way  as  '*• '«'  under  the  CRP.  the  bulk  of  that  rate  ,,^^68  unfairly  favored  larger  firms,  a  posl- 

nSS  service  while  minimizing  the  Lt  ~"S1o^^^cT\h^r^?m"us?neS^SSy  "on  with  wWch  we  have  never  agreed,  as  aU 

tothet»(payers.  Si^Zt^lT^'l'S^^ers  I^TtC-  ZJ^Se'haS'  ""                 '^"^    " 

IH'SlJr  ?(!irS?!2^°«r^-^J?f  ™^^- O^^y  S^f '  "'^^  Jll° }^^ r  """"•  Tf^  fav^retenUon  of  currency  sta- 

qute  simpie.  The  first  Arects  the  Secrotan^  of  sclonable  profit  could  withstand  large  un-  billzation     rerommended    termination     in 

the  Anny  to  reinstitute  the  foreign  currency  forraeen  cost  changes.  those  countries  where  agency  agreements 

rate  adjustment  program  of  the  Military  Traffic  This  hw  been  an  unsUble  Industry   and  ^  neogiUted  in  United  States  currency. 

Management  Command  effective  with  volume  since  we  de"J  with  foreUtn  mMkete^  wlU  ^^  support  the  observaUon. 

54    provkled   that   the    Comptroller   General  continue  to  be  unsUble  into  the  foreseeable  j^,j.MC  concluded  that  the  program  did 

report  ttiat  such  an  action  can  reasonably  be  ""^l^^^  ^f  sUbUlzation  is  compounded  S°L^~^L,"°"J?!iiii°^^  ?^l!^"Zf^ 

expected  to  reault  «i  cost  savings  to  the  Gov-  ^y  the  long  lead  time  from  sollciUtion  of  Et^.^'  ''iS^n^f^n^H^^^SLt 

emment  I  am  advised  that  the  GAO  has  set  bid  through  final  performance.  The  foUow-  ^^^' J^iJ^tJ^^^^^!Jlj^ 

August  31.  1986.  as  the  completton  date  for  mg  ubles  illustrate  what  has  happened  to  a  ^^^S^'^,?^  ^lI^^Li^J^^t 

oorl^totkxi  of  their  analysis  of  the  benefits  of  typical  CRP  carrier  between  the  peg-date  ^tStStl  f or Sud  ^ aM^'uSf 

this  teraifln  currencv  orooram  and  the  commencement  of  the  cycle.  poteiitiai  lor  rraud.  wt«  and  aouse. 

mn  lufwyii  currwicy  proynm.  »,  ki    r  Included  among  MTMC  s  reasons  for  the 

At  this  point   Mr.  Ctwrnan,    I   would  be  Tabu  l  discontinuance  of  the  currency  program  was 

remiss  If  I  dkJ  not  take  this  opportunity  to  Typical  Deutsche  Mark  (DM)  costs  the  following:  "*  *  *  Ciurency  adjustments 

thank     Congressmen     Jim     Wright,     Bia  paid  in  Germany:                HundrediDeight  were  initiated  during  a  period  when  the 

lX>wERY,  and  Duncan  Hunter  for  requestir^g          Packing  at  origin  (DM) 46.00  dollar  was  weak  and  unstable  against  for- 

this  review  by  the  GAO.  Ukewise,  I  want  to          Container  (box). 12.50  eign  currencies.  The  dollar  is  now  stronger. 

thank  them  for  their  assistance  in  working  with          ^i  ch^^^       5  M  IJ"**  "°"  *^*!'*-  "^l^lT^-J^^  ^"T 

me  on  this  amendment  which  also  has  the          Port  charges _5^  dures  axe  no  longer  justifiable,  since  the 

~     .-    Zj    '- A.B^r,.r    D.,.,T»  ^  •  .,r,»..                                     f.c ««  cconomic  couditlons  under  which  the  ad- 

**P*^   fl  ?'"*''^r^"    AiBERT    BUSTA-             Total  (DM) 75.00  justments  were  initiated  no  longer  exist." 

MANTE  and  Representative  Marcy  Kaptur.  uniiiMF<;i    lynoTHrFBMiNV  This  has  certainly  not  been  true  since  the 

The  direct  effort  made  by  Congressman  Bus-  '*BL£  ll.-VOlUMt  51-N0«nH  (,tRMANY  ^^j^  ^^  ^^  ^^^^ 

TAMANTE  was  especially  helpful  and  I  com-  (dm  cost  om7Soo  ps  hmMmiiit]  The  dollar  has  dramatically  fluctuated  up 

merxl  him  and  Jose  Roserrfekl  of  his  staff  for    —  and  down,  and  fell  29  points  (8.4  percent) 

all  their  hard  work.  p^  nr,      .  Cj*        f*  13,  over  the  weekend  of  September  20-23  fol- 

Mr  Chairman.  I  wouW  like  to  insert  at  this  '6  ims      mms        "«  lowing  the  Plaza  cabal  announcement.  Com- 

point  in  my  remarks  a  report  on  this  foreign ?^^^J^^f^^  ®"'!!'?  "P*"^  ^^^  '^ 

ajrrency  program  dated  Febnjary  1 7.  1 986:          c»««,  r>ii o  3240        0.3791        04?56  IMS.  ^}'f°^  increased  in  value  43  percent 

.      ,  :::=  agauist  the  dollar. 

ATTACHMzirt  A  j,^^  gj,  pg  „una,a),,ogw            J24  30        K8  43        01 92  American  Ensign  has  incurred  well  over  a 

FoaBCM  CmuaiicY  ADJTJsnairrs.  Pebhuahy  bdcbsi  iiiwdra>«ijM)                 2iX         ?430         2430  million  dollars  In  additional  costs  by  reason 

17, 1986  MM  ast                            0          4 13          7  62  of  the  heads  of  state  lowering  the  value  of 

□moDUcnoit the  American  dollar. 

We  recommended  the  immediate  re-esUb-  riHifiii     umiiMFW    wibth  fiFBMiNV  We  do  not  believe  that  either  MTMC  nor 

llsbment  of  a  currency  stabilization   pro-  ^^^  lll-VOLUWt  52-NORTH  OtRMANY  the  industry  foresaw  that  on  September  22. 

gram,  which  has  as  iU  key  features:  (DM  cost  mux  m  iwnMMgM]  the  Finance  Ministers  of  the  free  world's  in- 

The  enhancement  of  the  CRP.  so  as  to    dustrial  nations  would  secreUy  confer  to- 

contlnue  to  provide  essential  services  at  a  pm  d«  i      Feb  13      .J??  Bether  in  the  New  York  Plaza  Hotel,  and  an- 

reaaonable  cost  to  the  taxpayer  19J5          19«6       '^g/f  nounce  that  they  desired  to  see  the  dollar 

la  equitable  to  the  Government;                     weakened,  and  then  Intervene  with  massive 

la  slB^e  to  administer;   _^    ,  , ^^  c-«n»  r«.                         03967        04256  ^^^"J^L"*  '^"^  ^"^  ^  ^"^"^  ^^  " 

The  Government  is  assxu^  of  100%  com-                                                                    happened. 

pllance  with  the  proposed  regulations;  mioi  cos!  pa  i«inM«a|iit            t2975        ei 92             »  By  reason  of  the  plunge  of  the  dollar  in 

Is  economical  of  staff  resources  of  MTMC  w  cast  (Ii«b*«1i«b|M)                 29  75         29  75        J29  75  uite   September,   carriers   paying   German 

in  implementing  and  administering  the  pro-         **'*'°^ "          ^' agents  in  Marks  suffered  greatly. 

ponl:  and  The  Finance  Ministers  of  the  Industrial 

Preserves  as  many  viable  sources  of  supply  Table  III  Illustrates  uncontrollable  cost  democracies  stated  they  wanted  the  trend  to 

aa  competitive  conditions  will  permit.  increases  already  incurred  prior  to  the  com-  continue,  for  on  January  20.  1986,  the  Wall 

amply  put,  this  proposal  is  a  safety  valve  mencement  of  performance  under  Volume  Street  Journal  stated: 

which  protects  all  rTGBL  programs,  and  52.                                                                          The  ministers  agreed  to  'continue'. 

allows  BCTMC  to  obtain  good  service  at  a  The  economic  tumult  of  the  last  several  allielt  more  gradually,  the  concerted  action 

reasonable  and  compensatory  rate.  years  has  been  such  that  only  a  handful  of  they  began  September  22  to  intervene  in 

It    automatically    guarantees    immediate  carriers  having  the  capacity  to  handle  a  the  foreign  exchange  markets  to  drive  down 

payment    to    the    Government    when    the  large  volume  of  rTGBL  business  have  sur-  the  value  of  the  dollar.   Moreover,   they 

dollar  strengthens,  and  allows  payment  to  vived.  Those  that  continue  to  service  the  agreed  to  prevent  any  'reversal'  of  the  dol- 

the    carriers    when    the    dollar    weakens  tonnage  have  done  so  because  they  can  con-  Isr's  recent  decline.  UJ3.  officials  later  said 

beyond  a  threshold  amount.  trol  most  costs  and  effectively  manage  their  Mr.  Baker  would  like  to  see  the  dollar's 

It  operates  to  the  advantage  of  MTMC  Ir-  operations  in  the  face  of  substantially  re-  value  decline  somewhat  further.  The  U.S. 

respecUve  of  which  way  the  dollar  goes.  duced  rates.  currency  has  faUen  an  average  14%  against 

In  a  period  of  deteriorating  dollar  value,  it  The  single  largest  non-controllable  cost  is  the  West  German  mark  and  16%  against  the 

preserves  the  ability  of  carriers  to  continue  currency  fluctuation,  which  despite  popular  Japanese  yen  since  the  Sept.  22  initiative, 

to  aerrloe  the  bualnesB  at  the  competitive  conception,  cannot  be  safeguarded  against  which  the  U.S.  sought  partly  to  help  blunt 

rate  leveL  at  a  reasonable  cost,  nor  for  the  term  of  the  protectionist  pressures.  The  ministers  said 

In  a  period  of  a  strong  doUar.  it  aUows  bid  cycle.  This  has  had  a  substantial  adverse  they  were  satisfied  with  the  dollar-reduc- 

MTMC  to  obtain  services  at  rates  which  are  impact  on  the  carriers'  abUity  to  service  tion  effort  "to  date",  but  they  left  the  door 

reasonable  In  amount  and  compensatory  to  shlpmenU.  open  for  further,    if  graduai,    reductions. 
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Again,  however,  no  major  step-up  in  Inter- 
vention is  expected  immediately."  [Empha- 
sis added.] 

Last  Tuesday.  February  4, 1986,  the  Presi- 
dent reported  to  the  nation  on  the  State  of 
the  Union.  He  said: 

"•  •  *  The  constant  expansion  of  our 
economy  and  exports  requires  a  sound  and 
stable  dollar  at  home  and  reliable  exchange 
rates  around  the  world.  We  must  never 
again  permit  wild  currency  swings  to  cripple 
our  farmers  and  other  exporten.  Farmers, 
in  particular,  have  suffered  from  past, 
unwise  government  policies,  and  they  must 
not  be  abandoned  with  problems  they  did 
not  create  and  cannot  control.  We've  begun 
coordinating  economic  and  monetary  policy 
among  our  major  trading  partners.  But 
there's  more  to  do.  and  tonight  I  am  direct- 
ing Treasury  Secretary  Jim  Baiter  to  deter- 
mine if  the  nations  of  the  world  should  con- 
vene to  discuss  the  role  and  relationship  of 
our  currencies."  [Emphasis  added.] 

ITGBL  carriers  are  exporters,  and  a  key 
element  in  MTMC  suocessfuUy  fulfilling  its 
mission. 

LnOTATIOirS  ON  HXDGIKG 

AdditionaUy,  MTMC  reasoned  that: 

Managing  foreign  currency  exchange  risk  is 
a  normal  practice  of  companies  engaged  in 
international  business.  Financial  services 
are  available  for  carriers  to  protect  them- 
selves from  the  risk  of  currency  fluctua- 
tions. 

"Hedging  is  a  transaction  or  positioning  in 
any  contract  which:  (a)  represents  a  tempo- 
rary substitute  for  a  transaction  or  position 
to  be  taken  at  a  later  time  in  a  physical  mar- 
keting channel;  (b)  is  economically  appro- 
priate to  the  reduction  of  risk  in  the  con- 
duct and  management  of  a  commercial  en- 
terprise; and  <c)  arises  from  potential 
changes  in  the  prices  of  assets,  liabilities, 
and  services  (existing  or  anticipated)  associ- 
ated with  the  operations  of  a  business  enter- 
prise." 

It  is  true  that  by  hedging,  some  mer- 
chants can  protect  their  interests  against 
currency  fluctuations  for  a  long  period. 
Such  cannot  be  done,  as  demonstrated  by 
practical  experience,  and  as  confirmed  by 
the  advice  of  highly  regarded  consultants 
whom  we  have  retained,  when  confronted 
with  the  extraordinary  procurement  prac- 
tices of  the  Government. 

It  is  instructive,  by  way  of  review,  to  ex- 
plore the  timing  in  the  bidding  cycle.  This  is 
particularly  timely  because  we  have  lust 
made  our  rate  filings  for  Volume  52  and  the 
financial  considerations  discussed  herein  are 
those  with  which  we  have  to  wrestle  on  a 
daily  basis. 

The  Volimie  52  solicitation  letters  were 
mailed  to  ITOBL  carriers  in  early  October, 
1985,  with  the  tnittal  filing  date  being  set 
for  December  18.  Our  internal  "peg  dates" 
for  currency  forecasts  were  November  6-15. 
The  awards  of  the  prime  and  Me-Too  ton- 
nage for  each  channel  were  made  known  in 
mid-February  when  the  industry-wide  rate 
tape  was  distributed.  April  1  commences  the 
performance  period  which  continues  on 
unta  September  30, 1986. 

In  sum,  a  ten  and  a  half  month  period 
elapses  between  the  time  when  calculations 
of  a  bid  price  are  begun,  and  the  final  per- 
formance is  rendered  under  the  agreements. 
All  costs  inddoit  to  the  carriage  of  the 
goods  must  be  negotiated  and  locked  in 
place  ten  to  eleven  months  before  the  rendi- 
tion of  the  final  servioes.  A  cairier  never 
knows  the  total  extent  to  which  it  will  be 
successful  until  almost  three  months  after 
the  initial  filing.  Nor  does  it  know  how 


much  tonnage  it  will  receive  on  a  dally, 
weekly,  monthly,  quarterly,  or  cyclical  basis. 

Hedging  in  currency  futures  is  an  arcane 
art,  and  even  the  best  persons  in  the  busi- 
ness have  achieved  indifferent  results.  In 
1983,  Dr.  Mark  J.  Powers,  an  internationally 
respected  expert  in  commodities,  a  former 
Senior  Vice  President  of  the  International 
Monetary  Market,  and  the  former  Chief 
Economist  for  the  Commodities  Futures 
Trading  Commission,  addressed  internation- 
al trade  and  hedging  in  foreign  currencies. 

When  dealing  with  the  futures  market,  he 
cautioned: 

"In  any  hedging  decision,  the  manager 
must  answer  three  important  questions: 

1.  What  Is  the  net  risk  exposure? 

2.  What  is  the  probability  of  a  loss  as  a 
result  of  the  risk  exposure? 

3.  Which  of  the  alternative  methods  avail- 
able to  me  for  managing  the  risk  will  pro- 
vide the  most  complete  coverage  at  the  least 
cost?"  [Emphasis  added] 

Net  risk  exposure  refers  to  the  amount  of 
money  that  would  be  lost  if  the  exchange 
rate  for  a  currency  changes.  It  is  usually  cal- 
culated with  a  procedure  which  takes  ac- 
count of  such  things  as  receivables  booked, 
liabilities  incurred,  and  the  method  by 
which  balance  sheet  values  are  converted 
from  one  currency  to  another.  In  bidding  on 
these  contracts  for  wliich  payment  Is  to  be 
received  after  performance,  the  carrier  at 
the  time  of  the  bid  does  not  know  the  size  of 
the  liabilities  to  be  incurred. 

In  addressing  the  second  point,  the  proba- 
bility of  loss  on  risk  exposure,  the  manager 
must  evaluate  the  economic  and  political  in- 
formation available.  (There  was  no  advance 
information  about  the  Finance  Ministers' 
meeting  of  September.)  The  manager  must 
estimate  the  probability  of  the  size  of  the 
change  In  the  exchange  rate. 

Armed  with  these  pieces  of  information 
(net  exposure,  probability  of  loss,  and  prob- 
ability of  size  of  loss)  the  manager  can  esti- 
mate the  expected  value  of  loss  to  the  firm 
by  multiplying  the  probability  of  loss  times 
the  probability  of  the  size  of  the  loss.  Once 
that  is  known,  he  can  compare  the  expected 
value  of  the  loss  to  the  cost  of  hedging. 

To  demonstrate,  in  a  conventional  eco- 
nomic transaction,  the  money  manager  cal- 
culates his  net  expense  is  $10  Million,  based 
on  an  expected  devaluation  of  the  U.S. 
dollar  relative  to  the  Deutsche  Mark. 
Second,  given  an  evaluation  of  the  economy, 
he  expects  the  probability  of  loss  to  be  50 
percent.  Asstmie  also  he  calculates  the  prob- 
ability of  the  size  of  the  devaluation  to  be 
10%. 

a.  Net  exposure— $10,000,000. 

b.  Probability  of  loss— 50  percent. 

c.  Probable  size  of  loss— 10  percent. 

d.  Expectation  of  loss  (b  x  c)— 5  percent. 

e.  Cost  of  hedge— 6  percent. 

f .  Decision— compare  d  to  e.  If  d  Is  greater 
than  e:— hedge. 

It  is  impossible  to  hedge  when  the  net  ex- 
posure (total  volume)  is  imkown.  According 
to  Dr.  Powers,  "The  key  to  the  decision  of 
whether  or  not  to  hedge  is  found  in  correct 
calculations  of  the  probabilities.  If  the  prob- 
abilities were  different,  the  mathematical 
expectations  would  be  different  also."  We 
submit  that  no  forwarder  has  the  foresight 
to  rationally  construct  such  predictions. 

The  above  comments  have  been  concurred 
with  by  futures  experts  in  the  International 
Department  of  our  own  large  regional  bank, 
and  by  the  experts  of  Drexel,  Bumham  and 
Ijunbert,  who  were  consulted  during  the 
construction  of  possible  hedging  strategies. 

Putting  the  postulate  differently,  the  key 
ingredients  in  any  hedging  program  are: 


a.  Know  the  cost  of  production  so  that  It 
can  be  determined  whether  the  futures 
price  will  offer  a  measure  of  protection. 

b.  Know  what  the  future  price  represents 
in  time,  quality,  quantity,  and  location,  and 
how  that  corresponds  to  the  commodity 
being  hedged. 

c.  Know  the  basic— the  relationship  be- 
tween the  local  price  and  the  future  price. 

Forwarders  have  found  that  it  takes  work 
to  hedge.  We  are  in  many  senses  gambling 
on  what  might  happen  many  months  from 
now.  Hedging  or  no,  the  literature  Is  replete 
with  examples  that  a  hedge  is  not  insur- 
ance, nor  can  it  be,  because  cash  and  futures 
prices  do  not  move  in  paraUeL  Hedging  is  a 
risk  reduction  concept  which  is  very  expen- 
sive, and  entirely  dependent  upon  the  as- 
tuteness and  luck  of  the  manager  hired  to 
do  the  Job. 

Intermarket  Magazine  of  November,  1985 
described  the  "unprecedented  volatility"  of 
the  foreign  exchange  markets  over  the  last 
tliree  years.  "Volatility  now  Is  such",  says 
Graham  Steward,  assistant  director  of  Ham- 
bros  Bank  Treasury  Services  in  liondon, 
"that  you  can  be  20  to  25  percent  off  (your 
forecast)  by  dealing  in  forwards,  even  in 
three  montlis." 

The  Chief  Futures  Exchange  Advisor  of 
our  bank,  though  very  proud  of  a  significant 
number  of  valuation  forecasts  in  currencies, 
is  quick  to  state  that  nine  months  out  there 
has  historically  been  a  10%  (.  +  -)  error  in 
his  projections. 

Typically,  we  will  have  $30  (U.S.)  in  costs 
per  cwt  inciured  in  Germany.  Thus,  our 
own  advisor  states  that  nine  months  in  ad- 
vance the  costs  can  swing  from  $27,00  to 
$33.00/cwt.  Such  a  variation  not  only  ex- 
ceeds twice  our  historical  claims  expense 
per  cwt,  but  devours  the  administrative  cost 
and  profit  on  a  $60  single  factor  rate,  using 
standard  industry  margins. 

Hedging  is  not  the  answer  to  economical 
and  dependable  transportation  resources.  It 
is  costly:  it  is  not  accurate,  nor  as  certain  as 
insurance;  it  is  impossible  to  hedge  in  ad- 
vance when  you  do  not  know  if  you  will  be  a 
successful  bidder,  whether  as  prime  or  a 
"me-tooer",  nor  when  you  will  receive  the 
tonnage  during  the  cycle,  nor  In  what 
amounts,  nor  for  how  much  to  hedge. 

PRICIHG  THX  TRAHSACnON 

A  forwarder  seelUng  to  hedge  on  the 
Volume  52  cycle,  having  submitted  a  propos- 
al, seeks  coverages  into  the  future  for  the 
period  ending  September  30.  1986.  [A  copy 
of  the  Wall  Street  JounuJ  Is  attached  for 
ease  of  reference  in  understanding  this  illus- 
tration,, as  Appendix  I].  In  the  commodities 
section  for  February  10.  1986,  are  two  rele- 
vant portions. 

Several  terms  are  referred  to  in  the  news- 
paper. Included  are: 

Options.— An  option  is  a  contract  to  pur- 
chase or  sell  something  in  the  future;  it  is  a 
wasting  asset;  it  has  only  an  initial  value 
that  declines  and  wastes  away  as  time 
passes.  A  currency  option  is  the  right  to  buy 
or  seU  currency  against  delivery  of  that  cur- 
rency at  an  agreed  exctiange  rate  by  some 
point  in  the  future. 

Price.— The  price  or  rate  fixed  at  the  time 
of  the  initial  option  trade  at  which  the  dol- 
lars underlying  the  option  will  be  delivered 
versus  the  designation  currency;  also  re- 
ferred to  as  the  striking  price  (or  strike 
price). 

Call.— An  option  to  buy  a  stock  or  a  com- 
modity. This  entitles  one  to  buy  (but  not 
the  obligation)  a  particular  commodity  at 
any  time  during  the  option  period  at  a  fixed 
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price.  Delivery  wUl  be  taken  of  U.S.  dollars 
versus  payment  in  the  designated  currency. 

Contracts.— West  Oerman  monies  are  sold 
In  whole  units  of  13S.000  marks. 

Put.— The  option  to  sell  a  commodity  at  a 
preagrced  price.  Puts  and  calls  are  usually 
given  for  sixty-five  or  ninety-five  or  a  hun- 
dred and  ninety  dajrs.  but  never  for  eleven 
months. 

Since  prices  do  not  decay  at  a  linear  rate, 
the  time  premium  disappears  more  rapidly 
as  the  option  approaches  expiration.' 

On  February  7.  the  Deutsche  Mark  was 
priced  at  .4155  cents  to  the  dollar.  If  you 
will  look  at  the  right-hand  column,  entitled 
"Future  Options"  the  strike  price  is  listed  at 
between  $.40  and  $.45.  On  the  "caU  side", 
note  that  calls  may  not  be  purchased 
beyond  September.  IBM.  On  February  7,  by 
way  of  Illustration,  a  striking  price  may  be 
sued  of  $.41.  Since  an  option  is  a  wasting 
asset,  the  premium  for  that  charge  will  be 
leas  for  the  near  term  than  for  the  more  dis- 
tant term.  For  the  three  month  period 
ending  In  June,  the  permlum  Is  $.1.68  x  DM 
1250  or  $2100/contract,  and  for  the  three 
month  period.  July-September  1986.  it  Is 
$2.30  X  DM  1250  or  $2750/contract. 

Thus,  to  be  able  to  hedge  $6  Million,  pay- 
able In  DMs  to  European  agents,  for  the 
three  month  period  July— September  1986. 
at  an  exchange  rate  of  2.406  DM  to  the 
dollar,  one  calculates  $6  Million  x  2.406  = 
14.436,000  DM  -I-  125,000  =  116  Contracts, 
or  116  X  2750/contract  =  $319,000. 

Conversely,  on  the  put  side,  the  same  In- 
creasing price  Is  noted  on  the  right  hand 
side  of  the  column,  and  with  a  strike  price 
of  $.41  for  the  July— September  period,  the 
cost  is  .79.  To  be  fully  covered  for  the 
period,  the  forwarder  would  hedge 
14.436,000  DM  ($6,000,000)  or  116  ContracU 
at  a  cost  of  $114,550  [1250  x  .79  x  116  = 
$114,5501. 

Significant  obtsrvatlons  to  be  made,  as  a 
result  of  the  foregoing  are: 

1.  If  you  looked  In  the  Wall  Street  Jour- 
nal, In  November,  when  the  bid  price  was 
being  formulated  by  the  forwarders,  there 
were  no  options  available  beyond  May  30. 
which  left  a  forwarder  without  protection 
for  the  last  three  months  of  the  cycle.  No 
data  was  available. 

2.  Assuming  that  a  forwarder.  In  Novem- 
ber, had  the  omniscience  to  know  that  it 
would  be  awarded  tonnage  equivalent  to 
that  received  by  American  Ensign  in  the 
Volume  50  cycle,  then  the  cost  to  be  fully 
protected  for  three  months,  only,  is  $433,550 
[$319,000  -t-  $114,5601.  This  cost,  plus  addi- 
tional commissions  of  nearly  $23,000  pay- 
able to  the  broker  purchasing  the  hedges  Is 
something  that  must  be  factored  Into  the 
bid  price. 

This  is  a  very  significant  expense.  In  the 
case  of  American  Ensign,  it  equated  to  $1.11 
per  cwt  [$433,550  -|-  390,000  cwt]  for  a  three 
month  period,  and  like  additional  amount 
for  the  balance  of  the  cycle. 

Contrast  that  cost  to  the  historical  aver- 
age claims  expense  of  $1.00  per  cwt. 

There  Is  another  way  to  hedge,  which  can 
be  illustrated  from  the  same  page  of  the 
Journal.  In  that  section,  captioned  'Futures 
Prices",  one  finds  data  about  buying  DMs. 
In  this  section,  information  Is  obtained 
about  committing  oneself  to  purchase  Dliis 
at  a  future  date.  This,  of  course,  presup- 
poses that  one  knows  he  will  have  a  need 
(or  DIfs  in  future  months. 

This  Is  a  bold  assumption,  when  made  in 
October  of  198S,  for  use  during  April— Sep- 
tember 19M.  Note  the  followlnr 


1.  One  is  committed  to  buy  a  pre-set 
number  of  Marks  at  a  fixed  price  in  the 
future. 

2.  One  can  only  buy  In  whole  contracts  of 
125.000  DM. 

3.  The  delivery  date  is  always  the  third 
Wednesday  of  each  month.  What  happens  If 
they  are  needed  before  or  after  such  peg 
data?  E>o  you  keep  a  safe  filled  with  DMs  in- 
stantly available  and  tie  up  more  capital? 

4.  One  must  place  with  one's  broker  a 
margin  sum  equal  to  15%  of  the  price  cover- 
ing the  total  purchase,  or  $900,000 
($6,000,000  X  15%).  thus  tying  up  capital, 
and  In  the  case  of  American  Ensign,  necessi- 
tating the  need  to  borrow  It  at  a  substantial 
Interest  expanse  from  the  bank.  If  the 
dollar  strengthens  and  there  is  a  margin 
call,  we  must  come  forward  with  additional 
cash. 

5.  You  cannot  purchase  futures  beyond 
the  September— November.  1986  period, 
leaving  a  forwarder  uncovered  for  Vi  of  the 
cycle. 

6.  In  October.  1985.  there  was  no  June— 
Augvist  market  available  for  such  futures  at 
all! 

7.  There  is  extremely  little  activity  in  the 
futures  market  during  its  most  distant  cycle. 
Note  that  there  were  only  574  trades  a  day 
versus  53,003  trades  a  day  for  the  March. 
1986  period.  This  means  that  a  forwarder 
going  Into  the  market,  and  purchasing  same 
for  a  distant  period,  will  find  a  thinly  traded 
market,  and  work  against  itself  by  bidding 
up  the  price  artificially.  The  normal  market 
equilibrium  is  absent  in  the  distant  cycle  be- 
cause there  are  few  traders  on  the  sell  side. 

The  position  of  the  forwarder  is  greatly 
worsened  by  Inadequate  Information  as  to 
the  anticipated  loads  during  the  next  cycle. 
For  Instance,  In  Volume  50,  we  were  advised 
that  the  Northern  European/CONUS  route 
would  experience  127.925.000  lbs.  of  house- 
hold goods,  and  14.186.000  lbs.  of  unaccom- 
panied baggage.  This  was  a  gross  underesti- 
mate. This  forwarder  alone  processed  and 
handled  65.000.000  lbs.  of  household  goods, 
and  13.000.000  lbs.  of  unaccompanied  bag- 
gage, which  was  only  a  portion  of  the  total 
traffic!  More  recently,  we  were  advised  that 
the  tonnage  estimates  provided  the  Industry 
for  Volume  52  bids  were  completely  errone- 
ous, and  we  should  use  data  for  Volume  50. 

The  forwarder,  under  the  present  scheme 
of  things.  Is  put  Into  an  Impossible  position: 

1.  It  is  expected  to  bid  on  a  service  com- 
mencing 5  months  after  the  solicitation  for 
a  period  of  6  months,  with  information 
which  is  historically  Inaccurate. 

2.  The  cost  of  hedging  Is  tremendous.  It 
must  somehow  be  built  Into  the  rate  and 
borne  by  the  customer.  However,  hedging  is 
an  Imperfect  solution,  for.  as  has  been  dem- 
onstrated above,  there  is  no  practical  way  to 
hedge  beyond  six  months,  and  a  forwarder's 
costs  are  fixed  eleven  months  In  advance. 

3.  It  Is  Impossible  to  hedge  against  a  dollar 
volume  which  is  not  known.  We  are  advised 
only  shortly  before  the  move  date  of  the 
tonnage  awarded. 

4.  If  you  hedge  as  would  a  prudent  person, 
but  find  that  you  are  not  a  successful 
bidder,  your  costs  are  sunk  and  non-recoup- 
able. 

5.  Further,  you  have  no  information  what- 
soever as  to  the  amount  that  should  be 
hedged  during  each  week  of  the  cycle.  A  car- 
rier is  blind-eyed.  In  October.  1985.  to  learn 
what  tonnage  will  be  awarded  it  in  April. 
May,  June.  1986.  etc. 

irmc's  mssioii  is  ihustratkd 
Moat  significantly,  the  present  procure- 
ment method  deprives  DOD  of  the  benefits 


of  all  the  prolonged  negotiations  with  dray- 
men, warehouse  companies,  steamship  oper- 
ators, and  truckers,  for  if  by  reason  of  an 
unacceptable  fluctuation  of  the  currency, 
the  forwarder  must  withdraw  from  the 
channel,  the  traffic  automatically  passes  to 
the  next  highest  bidder,  who  would  not 
have  bargained  as  strongly  and  as  persua- 
sively for  the  services.  The  Government 
thus  unnecessarily  pays  greatly  Increased 
costs,  and  loses  the  vigorously  bargained  for 
cost  benefits. 

An  approximation  of  the  costs  to  the  Gov- 
ernment incident  to  this  probability  can  be 
made  from  Information  available  within 
MTMC.  If  the  prime  carrier  sets  the  rate  at 
$xx/cwt  and  then  withdraws,  and  if  there 
are  no  "me-tooers"  In  the  competition  [or 
they  Ux)  have  withdrawn,  as  was  the  case  in 
Volume  511  the  tonnage  passes  to  the  carri- 
ers at  the  third  level.  A  simple  calculation 
will  demonstrate  what  the  cost  difference 
would  be  on  the  CONUS/North  Germany 
traffic  between  what  the  low  rate  carrier  bid 
and  what  the  overage  was  for  carriers  at  the 
third  level.  The  reasoning  and  benefits  are 
quite  clear.  The  conclusion  m«ist  be  that 
MTMC  should  protect  the  prime  carrier 
after  the  award  of  tonnage.  Thus  does 
MTMC  protect  Itself  by  preserving  the  cost 
concessions  extracted  from  the  suppliers  of 
underlying  services.  The  alternative  to  cur- 
rency stabilization  has  proven  unacceptable. 

We  do  not  believe  that  all  administrative 
costs  related  to  the  currency  stabilization 
program  approximate  one  fiftieth  of  the  ad- 
ditional costs  MTMC  is  presently  incurring 
in  awarding  tonnage  to  second  and  third  tier 
carriers.  These  carriers  have  either  higher 
underlying  costs  or  have  included  higher 
profits  in  their  rates. 

Bidding  today  Is  in  some  respects  like  Rus- 
sian Roulette.  It  is  inevitable  that  those 
companies  which  are  serious  about  CRP  will 
fail  on  at  least  one  cycle.  When  the  profit 
margin  has  been  reduced  to  nil,  any  fluctua- 
tion wUl  remove  them  from  the  program.  If 
there  is  a  continued  erosion  without  relief 
being  accorded  the  industry,  the  result  must 
be  that  thousands  of  military  families  will 
be  moved  at  enormously  inflated  cost. 

We  believe  the  economic  vitality  of  all  car- 
riers involved  In  shipping  military  goods  is 
being  sapped  by  the  lack  of  a  currency  stabi- 
lization program. 

Accordingly,  we  urge  that  the  Command 
consider  the  following  proposal: 

CtnUtZNCY  AOJtrSTMENT  PR(X:XDnilZ 

If  one  looks  at  the  objections  raised  by 
MTMC  to  the  "old  method"  of  equalizing 
fluctuations  in  the  value  of  the  dollar,  they 
fall  into  three  general  categories: 

A.  Arbitrary  cost  factors.  By  any  defini- 
tion, the  cost  basis  must  be  arbitrary  since  It 
will  be  an  average.  There  is  no  incentive  to 
fudge  on  costs  by  any  carrier,  and  even  an 
approximation  of  costs  is  better  than  noth- 
ing at  all. 

B.  Administrative  burdens  to  the  Carrier 
and  Government. 

C.  MTMC  is  concerned  that  it  had  no 
simple  methodology  for  recovering  adjust- 
ments due  the  Government. 

The  following  procedure  addresses  these 
concerns  and  fulfills  the  requirements  for  a 
proposal  that  is  simple,  equitable  and  ad- 
ministratively feasible. 

Under  this  proposal,  all  currency  adjust- 
ments would  be  required  to  be  reflected  on 
the  billing  for  the  single  factor  rate  charges. 
This  eases  the  administrative  burden  of  pre- 
paring supplementals,  eliminates  the  risk 
and  post  audit  administration  on  the  part  of 
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the  Government,  and  brings  the  adjustment 
into  the  time  frame  in  which  the  carrier  in- 
curred the  gain  or  loss. 

I.  Determining  the  baseline  Cost. 

A.  tta  part  of  the  solicitation  package,  a 
single  page  rate  questionnaire  would  be  re- 
quired with  certification  that  the  rates,  as 
reflected,  are  true  and  accurate  representa- 
tions of  the  carriers  costs  in  the  rate  areas 
shown.  (See  Exhibit  I).  This  would  be  sub- 
mitted within  ten  days  of  the  initial  filing 
rate. 

These  sheets  would  be  tabulated  and  costs 
would  be  averaged  to  determine  the  over- 
seas cost  for  each  country,  code  and  direc- 
tion. 

B.  The  Wall  Street  Journal  conversion 
rate  for  a  selected  date  (peg  date)  would  be 
used  to  convert  the  above  costs  into  UJ3. 
dollar  costs. 

The  product  of  this  extension  would 
become  the  baseline  cost  for  the  upcoming 
rate  cycle. 

II.  Computation  of  the  adjustment. 

The  rate  adjustment  to  be  applied  to  the 
single  factor  billing  will  be  determined  by 
multiplying  the  foreign  exchange  rate  from 
the  Wall  Street  Joiunal  times  the  average 
overseas  cost  and  subtracting  from  the  base- 
line cost.  Exhibit  U  demonstrates  this  pro- 
cedure with  hypothetical  costs  and  ex- 
change rates  for  the  period  covered  by 
Volume  51. 

No  original  billings  would  be  paid  without 
the  adjustment  amount  stated  on  the 
voucher. 

On  a  weekly  basis,  as  the  Wall  Street 
Journal  is  received  for  the  designated  day, 
insertion  of  the  exchange  rate  would  yield 
the  amount  of  the  adjustment  to  be  used  in 
the  subsequent  week. 

III.  Application  of  the  Adjustment. 
A.  Inbound  and  Outbound. 

Basis  of  the  adjustment  would  continue  to 
be  the  pick  up  date  of  the  shipment.  It  is 
recognized  that  there  Is  likely  to  be  a  vari- 
ance between  this  date  and  the  date  on 
which  the  overseas  agent's  invoice  is  paid, 
but  this  will  vary  from  carrier  to  carrier, 
and  is  not  something  that  can  be  addressed 
without  making  the  procedure  too  compli- 
cated. 

rv.  Implementation  of  the  Adjustment. 

A.  A  constructive  composite  average  of  all 
costs  paid  in  foreign  currencies  would  be 
made  from  data  supplied  by  the  three 
lowest  bidders.  This  would  be  the  construc- 
tive baseline  cost  for  both  inbound  and  out- 
boimd  shipments.  The  methodology  of 
using  data  of  the  three  lowest  bidders  is  dic- 
tated by  reason  of  their  coUective  desire  to 
avoid  magnifying  the  amount  of  currency 
shift.  They  would  have  absolutely  no  incen- 
tive to  exaggerate  or  minimize  such  foreign 
costs  for  defined  items  such  as  box  costs, 
packing,  line  haul,  warehousing,  etc. 

B.  In  submitting  an  Invoice  to  the  Finance 
Center  for  payment,  the  carrier  would  in- 
clude a  calculation  of  adjustment  (in  excess 
of  a  threshold  amount  such  as  +5%)  com- 
puted in  accordance  with  Part  III,  above. 

C.  The  Finance  Center  would  have  pro- 
grammed into  its  computer  a  schedule  to 
validate  the  calculation  and  would  confirm 
the  validity  of  the  adjustment. 

Mr.  Chairman,  this  provision  would  not  have 
been  necessary  had  the  Army  and  the  Depart- 
ment of  Defense  been  responsive  to  several 
attempts  made  by  several  of  my  colleagues  to 
get  this  program  reinstated  administratively. 
Though  the  cost  savings  to  the  Government 
are  potentially  significant,  the  Army  refused  to 
reinstate  the  program. 


At  this  point  of  my  remarks,  I  would  like  to 
insert  copies  of  two  letters.  The  first  is  dated 
May  1,  1986,  to  Dr.  James  P.  Wade,  and  the 
second  is  dated  May  14,  1986,  to  the  Director 
of  the  Office  of  Management  and  Budget 
AttachmzntB 
Congress  op  the  United  States, 

Waahington,  DC,  May  1, 1986. 
Dr.  James  P.  Wade,  Jr., 
AuUtant  Secretary  (Acquisition  and  Logia- 
tici>,  Department  of  Defense,  The  Penta- 
gon, Washington,  DC. 
Dear  Mr.  Secretary:  Since  several  of  our 
respective  staff  contacts  on  this  matter  have 
failed  to  resolve,  to  our  satisfaction,  a  re- 
quest which  was  made  to  the  Army's  Mili- 
tary Traffic  Management  Command 
(MTMC),  we  now  ask  that  you  immediately 
exercise  your  existing  authority  under 
Public  Law  85-804  and  grant  Extraordinary 
Relief  to  American  Ensign  Van  Service, 
Four  Winds  Enterprises,  Inc.,  Sherwood 
Van  Lines,  and  the  household  goods  for- 
warding industry  under  the  Volimie  52  ex- 
isting contract  with  the  MTMC. 

Tour  prompt  decision  on  this  specific  re- 
quest will  be  appreciated.  Other  related  as- 
pects of  this  matter,  such  as  your  on-going 
review  of  the  need  to  reinstitute  the  foreign 
currency  rate  adjustment  program,  should 
not  delay  your  timely  response  to  this  spe- 
cific request. 
Sincerely, 

Jni  Wright. 
Dttncan  L.  Hxtnter, 
Marct  Kaftxtr, 
Glenn  M.  Anderson, 
Bill  Lowery, 
Albert  G.  Bitstamante, 
Members  of  Congress. 

Attachment  C 
House  or  Representatives, 
WashingUm,  DC.  May  14,  1986. 
Hon.  James  C.  Miller  III, 
Director,  Office  of  Management  and  Budget, 
Washington,  DC. 

Dear  Mr.  Miller:  On  May  1,  1986,  the  at- 
tached letter  was  hand  delivered  to  Dr. 
James  P.  Wade,  Jr.  at  the  Department  of 
Defense.  If  you  would  like  to  help  us  save 
between  $100-200  million  in  unnecessary  de- 
fense spending,  then  I  would  appreciate 
your  help  in  convincing  the  Department  of 
Defense  to  reinstitute  the  foreign  currency 
rate  adjustment  program  prior  to  May  22, 
1986. 

The  General  Accounting  Office  (GAO)  is 
currently  studying  the  need  to  reinstate  this 
program  which  dramatically  impacts  on  the 
cost  to  the  government  for  moving  military 
household  goods  around  the  world.  Unfortu- 
nately, this  review  will  not  be  completed 
until  this  Fall.  In  the  meantime,  the  Army's 
Military  Traffic  Management  Command  in- 
tends to  press  forward  without  this  rate  ad- 
justment program  as  a  part  of  its  Volume  53 
solicitation  to  be  released  on  May  22,  1986. 

Since  this  House  is  currently  focusing  on 
the  budget,  I  wanted  you  to  be  aware  of  this 
opportimity  to  reduce  unnecessary  defense 
spending  with  sufficient  time  for  you  to  con- 
tact the  Department  of  Defense. 
Sincerely, 

Glenn  M.  Anderson, 
Member  of  Congress. 

Last,  Mr.  Chairman,  for  the  benefit  of  Mem- 
bers not  familiar  with  our  household-goods- 
moving  industry  or  this  foreign  currency  rate 
program,  I  would  like  to  insert  at  this  point  of 
my  remarks  a  "History  of  the  DOD  Fonwarder 
Industry,"  a  "History  of  the  Effect  of  Foreign 


Currency  Exchange  Rates  on  the  DOD  For- 
warder Industry,"  'Two  Scenarios  for  DOD 
HousehokJ  Goods  Fonvarders  Industry  Rela- 
tive to  Currency  Stabilizatk>n,"  and  a  letter 
dated  March  26,  1986,  from  Calvin  W.  Stein, 
president  of  the  Household  Goods  Forwarders 
Association  of  America,  Inc. 

Attachment  D 
History  op  DOD  Forwarder  Industry 

c.  1958.— DOD  establishes  policy  to  con- 
tract moving  of  service  members'  household 
goods  and  personal  effects. 

1958-1974.— Without  competitive  bidding 
among  forwarders,  cost  to  the  government 
skyrockets.  There  is  no  incentive  to  tender  a 
low  bid.  Forwarders  are  given  equal  shares 
of  business  regardless  of  who  tenders  low 
rates.  Profit  margins  are  high.  ICC  regula- 
tion effectively  bars  any  new  competition. 

1974.— GAO  recommends  competitive  bid- 
ding to  control  costs. 

c.  1976.— DOD  begins  trial  of  Competitive 
Rate  Program  (CRP)  in  one  rate  area,  Oki- 
nawa. 

1976-1980.-DOD  phases  in  CRP  world- 
wide except  Alaska  and  Hawaii. 

1982-1985.- Responding  to  incentives  to 
tender  low  bids,  rates  fall  26  percent. 
Annual  savings  may  approach  $100  million. 
Volume  tonnage  from  DOD  allows  efficient 
forwarders  to  negotiate  lower  costs  with 
their  suppliers.  In  competitive  environment, 
lower  costs  are  passed  through  to  the  DOD. 

1984.— Grace  Commission  recommends  ex- 
tension of  CRP  to  include  Hawaii  and 
Alaska.  Estimates  three-year  savings  at 
$69.5  million. 

April  1,  1985.— DOD  (MTMC)  ends  curren- 
cy stabilization.  Forwarders  cannot  control 
currency  costs  because  they  do  not  know 
the  amount  of  tonnage  they  wlU  be  awarded 
or  obliged  to  service. 

Industry  will  become  unstable  and  costly 
to  the  government. 

AtttachmentE 

History  op  the  Eppect  op  Foreign  Citrrxh- 
CY  Exchange  Rates  on  the  DOD  For- 
warder Industry 

Background.— Forwarders  subcontract 
moving  services  in  dollars  in  the  United 
States  and  foreign  currencies  overseas.  For 
example.  In  Germany,  where  a  large 
number  of  service  people  are  stationed,  one 
third  to  one  half  of  forwarders'  costs  are  in 
foreign  currency. 

c.  1958— c.  1970.— World  currencies  are 
stable  imder  Bretton  Woods  agreement. 
Fluctuations  in  foreign  exchange  rates  do 
not  occur.  Changes  in  currency  rates  not  a 
factor  in  forwarders'  costs. 

c.  1970.— Gold  standard  Is  abandoned. 
World  currencies  are  allowed  to  float. 

c.  1971.— Dollar  weakens  versus  world  cur- 
rencies. Because  this  weakness  impaires  for- 
warders' ability  to  continue  service,  DOD 
(MTMC)  Institutes  an  emergency  currency 
stabilization  program. 

April  1,  1985.— DOD  (MTMC)  ends  curren- 
cy stabilization  with  reason  that  the  dollar 
is  not  "stable"  and  program  is  no  longer 
necessary.  German  Deutche  Mark  costs  32.2 
cents  each  on  April  1,  1985.  Por  perspective, 
the  DM100  million  needed  to  service  1985 
will  cost  $32.2  million. 

December  1985.— Dollar  weakens  due  to 
coordinated  Group  of  Five  (05)  action  and 
effects  of  Federal  deficit.  Oennan  Deutsche 
Mark  costs  40.9  cents  each  on  December  31, 
1985.  This  represents  a  27  per  cent  uncon- 
trollable cost  Increase.  Now.  the  DM  100 
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million  needed  to  aervice  1M5  will  cost  $40.9 
million. 

March  1M6.— DoUat  continues  to  weaken. 
German  Deutsche  Mark  now  costs  44.9 
cenU  each,  a  39  per  cent  Increase. 

Forwarders  have  begun  to  refuse  to  serve 
traffic.  Because  normal  profits  have  been  di- 
minished by  the  weak  dollar,  forwarders 
have  not  been  able  to  buy  new  shipping  con- 
tainers to  maintain  the  worldwide  "pool" 
needed  to  serve  household  goods  moves.  Be- 
cause the  life  of  these  containers  ts  so  short, 
the  pool  is  rapidly  depleting. 

Replacement  of  these  containers  Is  essen- 
tial for  long  term  service  capacity.  Without 
ctirrency  stabilization  or  hlgher-thancur 
rent  profit  margins,  it  is  doubtful  that  the 
Industry  can  attract  adequate  capital  to 
maintain  theae  containers. 

ATtACMMZirT  P 

Two  ScxMAJtios  roR  DOO  Household  Oooos 

FORWAaODlS    IiroOSTRT    RlLATIVl   TO   CXJH- 
RKMCT  STABILIEATION 

8CSRAJU0  IT  CUWIDICY  COSTS  ART  NOT 
STABIUZXD 

The  government  pays  higher  costs.  Incen- 
tives to  competitive  forwarders  are  lost  be- 
cause the  risk  of  currency  fluctuation  Is 
greater  than  traditional  profit  margins. 
Also,  forwarders  will  be  unable/unwUlIng  to 
negotiate  low-cost  subcontracts  for  the  gov- 
ernment because  they  will  not  be  able  to 
reasonably  forecast  tonnage.  The  26  per 
cent  advantage  seen  between  1982-1985  will 
be  lost.  The  annual  cost  will  exceed  1100 
million. 

The  service  member  Is  Inconvenienced  be- 
cause service  Is  not  always  available  when 
the  dollar  weakervs. 

The  household  goods  Industry  becomes  a 
gamble  on  currency  fluctuations.  Capital 
formation  Is  hindered  and  retention  of  com- 
petent staff  Is  not  likely  because  competi- 
tive, efficient  forwarders  will  be  squeezed 
out  of  business  In  times  of  short-term  dollar 
weakness. 
scxxAXto  IT  anxxKcr  costs  am  stabilizxs 

The  Government  benefits  from  competi- 
tive low  rates.  The  percent  savings  seen  be- 
tween 1983-1985  will  continue.  These  sav- 
ings exceed  tlOO  million  annually. 

The  service  member  beneflU  from  service 
without  interruption  from  currency  fluctua- 
tions. 

The  household  goods  forwarder  Industry 
benefits  because  short-term  currency  fluctu- 
ations will  not  disrupt  normal,  competitively 
set  profits. 

When  the  dollar  Is  weak,  lower-cost,  effi- 
cient forwarders  wUl  not  be  squeezed  out  of 
business  by  short-term  currency  fluctua- 
tions. This  allows  capital  formation  and  re- 
tention of  competent  staff. 

When  the  dollar  is  strong,  forwarders 
return  any  windfall  profits.  In  the  long 
term,  theae  recaptured  windfalls  equal  sU- 
blliaatlon  payments  from  times  of  dollar 
weakness. 

When  the  dollar  is  unchanged,  low  cost, 
efficient  forwarders  have  given  their  beat 
rate  without  hidden  premiums  for  uncon- 
trollable risks. 

ATTACBKBrrG 

HoimHou)  Goose  Poiwakdim 
Asaocunoii  or  Ambuca.  Inc., 
Washington,  DC,  March  25.  i9ie. 
Re  roiir  Telex,  dated  March  31,  1988,  con- 
ccnilQc  curreny  adjustments. 


Col.  Joseph  R.  Maxotta.  OS, 
Director  of  Personal  Property,  Militarv  TraJ- 
fie      Management      Command,      Falls 
Church,  VA. 
Dear  Coloitkl  Marotta:  The  Household 
Goods  Forwarders  Association  takes  the  po- 
sition that  the  solicitation  for  Volume  53 
should  t>e  amended  to  Include  a  provision 
for  currency  adjustments  for  the  following 
reasons: 

1.  Currency  fluctuations,  especially  now 
that  the  U.S.  dollar  is  the  subject  of  Joint 
control  under  agreement  between  the 
United  States  and  other  countries,  are  so 
volatile  that  It  Is  Impossible  to  file  SFR's 
pursuant  to  MTMC  solicitations  which  are 
low  enough  to  be  truly  competitive  and  give 
the  government  the  benefit  of  the  lowest 
reasonable  rates,  and  yet  high  enough  to 
cover  changes  In  the  valuation  of  the  U.S. 
dollar  occurring  between  the  deadline  for 
filing  the  IF  rates  in  Volume  53  and  the  ter- 
mination of  that  traffic  cycle,  namely, 
March  31.  1987.  a  period  of  nine  and  one- 
half  months. 

2.  We  are  uniformly  advised,  both  from 
our  membership  and  Independent  research 
with  financial  institutions,  that  it  is  not 
practicable  to  protect  against  such  flucta- 
tlons  by  a  hedge  of  any  kind.  The  result  Is 
that  carriers  are  forced  to  gamble  on  this 
unforeseen  contingency,  the  scope  of  which 
cannot  be  predicted. 

3.  As  you  know,  the  result  of  run-away 
currency  fluctuations  Is  the  wholesale  can- 
cellation of  low  rates,  which  jeopardizes 
MTMC's  availability  of  sufficient  carrier  ca- 
pability and  tends  even  to  adversely  Impact 
Its  ability  to  effectively  administer  the 
RDDIP  because  of  the  limited  number  of 
carriers  possessing  the  capability  to  perform 
the  service  and  whose  rates  have  remained 
uncancelled. 

4.  At  best,  the  government  must  ascend  up 
the  rate  ladder  and  pay  charges  consider- 
ably higher  than  the  cancelled  low  rates. 
plus  a  reasonable  currency  adjustment.  This 
would  not  only  be  contrary  to  the  Interests 
of  the  carriers  desiring  to  give  MTMC  the 
benefits  of  the  lowest  reasonable  rates  but 
would  appear  to  conflict  with  MTMC's  ob- 
jective of  obtaining  responsive  service  at  the 
lowest  possible  responsible  rate. 

5.  We  understand  that  the  previous  cur- 
rency adjustment  program  resulted  in  some 
situations  where  carriers  failed  to  pay  nega- 
tive currency  adjustments.  This  problem.  In 
our  opinion,  can  be  largely  overcome  by 
adding  a  new  provision  to  the  program.  It 
would  be  our  suggestion  that  when  a  carrier 
billed  Its  SFR,  It  would  be  required  to  place 
a  sUtement  on  Its  billing  under  penalty  of 
18  use.  i  1001.  along  the  following  lines: 

"A  currency  adjustment  of  $ per  cwt. 

is  applicable  to  this  shipment."  or  "No  cur- 
rency adjustment,  negative  or  positive,  is  ap- 
plicable to  this  shipment." 

This  would  require  a  carrier  to  state  a 
negative  adjustment  and,  by  appropriate  di- 
rection, such  billings.  If  not  reflecting  an  ap- 
propriate credit,  could  be  transmitted  to  the 
G8A  for  audit  and  collection.  We  believe 
that  this  method  would  solve  the  past  prob- 
lem since  the  non-payment  of  negative  cur- 
rency adjustments  was  not  based  upon  any 
mlarepreaentation  by  a  carrier,  but  upon  the 
assumption  that  billing  for  such  payment 
should  be  made  by  GSA  much  in  the  same 
manner  as  in  a  Notice  of  Overcharge. 

Further,  we  have  had  some  discussion 
within  the  Executive  Committee  of  the  As- 
sociation, and  there  appear  to  be  available 
some  technical  suggestions  which  wUl  tend 
to  limit  the  addlUonal  workload  on  MTMC 
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which  might  arise  from 
currency  adjustment. 

I  would  welcome  the  opportunity  to 
pursue  this  matter  further  if  this  would  be 
helpful. 

Very  truly  yours. 

Calvih  W.  Smn, 

Prttident 

Now,  as  to  the  second  provision,  Mr.  Chair- 
man, the  Secretary  of  the  Army  is  directed  not 
to  issue  in  final  form  four  proposed  mie 
changes  that  would  drastically  alter  the 
manner  in  which  household  goods  have  been 
handled  over  the  past  20  years.  I  am  not  stat- 
ing that  these  four  proposals  are  without 
merit,  Mr.  Chairman.  But  when  the  entire 
household  goods  moving  industry  tells  me  that 
they  are  solidly  opposed  to  these  changes, 
and  when  the  Army  admits  that  no  indepth 
study  or  analysis  as  to  the  impact  on  costs  in- 
curred or  service  obtained  under  their  propos- 
als have  been  done,  then  I  must  oppose  the 
current  attempt  to  proceed  with  ttiese  four 
proposed  regulations  in  final  form  until  more 
information  is  available.  My  provision  directs 
the  regulations  to  be  set  aside  until  the  Army 
can  provide  the  Congress  with  a  report  on 
how  these  regulations,  once  implemented,  can 
result  in  cost  savings  to  the  Government  and 
increased  quality  of  service  to  our  military  per- 
sonnel. My  provision  furttier  provides,  Mr. 
Chairman,  that  we  must  have  90  days  of  con- 
tinuous session  elapse  after  the  submission  of 
the  report  before  the  Army  may  proceed  with 
these  four  proposed  regulations  in  final  form. 

At  this  point  of  my  remarks,  I  would  like  to 
insert  a  letter  date  July  10.  1986,  to  Maj.  Gen. 
Harold  Small  from  Catvin  W.  Stein: 

ATTACHmafT  H 

Household  Goods  Forwarders 
Association  of  America.  Inc.. 
Washington,  DC,  Jxtly  10,  1986. 
Maj.  Gen.  Harold  I.  Shall,  USA 
Commander,  Military  Traffic  Management 
Command,  Falls  Church,  VA. 

Dear  General  Small:  This  is  In  response 
to  the  MTMC  letters,  dated  May  19  and 
June  3,  1986,  seeking  comments  on  proposed 
changes  in  SIT  compensation  and  the  use  of 
Government-owned  containers,  and  the  pro- 
posed elimination  of  the  me-too  rate  filing 
and  cancellation  cycles,  respectively. 

To  have  full  discussion  and  develop  a  clear 
position  of  this  Association,  a  special  mem- 
bership meeting  was  called  for  this  purpose, 
and  a  day  was  dedicated  to  discussion  of  the 
ramifications  of  your  proposals.  The  unani- 
mous position  of  the  Association,  as  deter- 
mined at  that  meeting,  was  in  strenuous  op- 
position to  the  drastic  changes  in  the 
ITGBL  personal  property  procurement 
which  you  now  propose.  This  letter  sets 
forth  some  of  the  specific  concerns  of  our 
memlwrship. 

PROPOSED  ELIMINATION  OP  THE  MX-TOO  CYCLES 

As  is  fairly  stated  in  the  June  3  letter,  the 
proposed  elimination  of  the  me-too  rate 
cycle  Is  a  "major  change"  in  the  ITOBL  pro- 
curement. The  me-too  cycle  has  been  a  con- 
sistent feature  of  the  ITGBL  household 
goods  procurement  for  over  35  years.  Con- 
sidering the  impAct  this  change,  if  adopted, 
would  have,  we  view  the  attempt  to  force- 
feed  this  modification  into  the  next  solicita- 
tion, viz.  Volume  64.  as  a  misguided  effort 
which  will  cut  off  meaningful  oonxlderation 
of  this  change  with  industry  and  make  only 
facial  compliance  with  the  requirement  to 
communicate  with  forwarders,  carriers  and 


your  convei 

The  impi 
time-frame 
lems  create 
derscored  t 
sented  Indi 
more  than 
cept  (presu 
tion)  with  I 
be  consider 
subject  to 
nished  the 
make  in  th( 

Due  to  tl 
has  been  ii 
procuremei 
expect  it  to 
gram,  both 
of  the  obvi 
on  forward 
the  progra 
structure  u 
consisting 
throughout 
port  agents 
bed  operatt 
this  propoE 
Volume  54. 
you  determ 
to  place  b< 
oped  specif 
assoclatioiu 
direct  the  s 
particular 
curement  i 
dressing  thi 
solely  to  th 
time  our  c< 
to  your  ex 
forth  in  the 
plemented  < 
nished  for  c 

At  the  01 
before  furtl 
advancemei 
the  me-too 
given  to  in 
tives  which 
achieved,  bj 
for  Bi4TMC 
tives  will  ii 
the  ITGBL 
example,  w 
letter  the  r 
levels  are 
costs  and  a 
anticipated 
be  fUed  one 
eliminated, 
that  one  o 
your  propo 
rates  from  i 
note  some  i 
"economy  < 
therefore  y< 
leged  cost  s 
ment  in  the 
fore  is  it  yoi 
than  are  ol 
ment? 

Although 
the  least,  fi 
clear  from  t 

Plrat,  the 
low  bidder 
business  In  I 
for  a  llmita 
at  present  ( 
countries) 
from  1&-50  I 


UMI 


August  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


21653 


rtunlty    to 
s  would  be 


)TDK, 

I,  Mr.  Chair- 

[iirected  not 

posed  rule 

aHer    the 

have  been 
im  not  stat- 
are  without 

the  entire 
ells  me  that 
e  changes, 

no  indepth 
on  costs  irv 
heir  propos- 
oppose  the 

these  four 
I  until  more 
sion  directs 
til  the  Army 
a  report  on 
Tiented,  can 
wnment  and 
military  per- 
ovides,  Mr. 
Jays  of  con- 
jbmission  of 
iroceed  with 
1  final  form, 
rauld  like  to 
to  Maj.  Gen. 


tanof/ement 


-TOOCTCLm 

3  letter,  the 
ne-too  rate 
ITOBL  pro- 
been  a  con- 
household 
yean.  Con- 
U  adopted, 
pt  to  force- 
lext  solidta- 
iilded  effort 
)nslderation 
1  make  only 
iilrement  to 
:arrier8  and 


associationa  on  changes  in  the  ITOBL  Per- 
sonal Property  Program,  a  duty  which  you 
recently  recognized  in  your  letter  to  me, 
dated  June  33.  1986.  (Copy  attached  for 
your  convenience). 

The  Impropriety  of  an  inordinately  short 
time-frame  for  consideration  of  the  prob- 
lems created  by  the  MTMC  proposals  is  un- 
derscored by  the  fact  that  MTMC  has  pre- 
sented industry  with  what  amounts  to  no 
more  than  a  bare-bones  statement  of  con- 
cept (presumably  to  diffuse  industry  opposi- 
tion) with  the  result  that  this  letter  should 
l>e  considered  only  as  our  Initial  comments, 
subject  to  amplification  after  being  fur- 
nished the  detailed  changes  you  propose  to 
make  in  the  procurement. 

Due  to  the  fact  that  the  me-too  feature 
has  been  In  the  ITGBL  Personal  Property 
procurement  for  over  25  years  and  that  you 
expect  it  to  have  a  major  impact  on  the  pro- 
gram, both  in  service  and  rates,  and  in  light 
of  the  obvious  effect  it  will  have,  not  only 
on  forwarders  and  carriers  participating  in 
the  program,  but  upon  the  entire  infra- 
structure upon  which  this  service  depends, 
consisting  of  hundreds  of  local  agents 
throughout  the  United  States  and  overseas, 
port  agents,  steamship  companies  and  flat- 
bed operators,  we  ask  that,  at  a  minimum, 
this  proposal  be  scrubbed  for  inclusion  in 
Volume  54.  This  will  enable  MTMC.  should 
you  determine  to  proceed  with  this  concept, 
to  place  t>efore  industry  completely  devel- 
oped specific  proposals  so  that  carriers  and 
associations  can  comment  specifically  and 
direct  the  substance  of  their  positions  to  the 
particular  elements  of  the  proposed  pro- 
curement modifications,  rather  than  ad- 
dressing them,  as  we  are  not  required  to  do, 
solely  to  the  concept  itself.  As  stated,  at  this 
time  our  comments  are  necessarily  limited 
to  your  expression  of  the  concept  as  set 
forth  in  the  June  3rd  letter,  and  will  be  sup- 
plemented when  the  specific  proposal  is  fur- 
nished for  consideration  and  comment. 

At  the  outset,  we  think  it  only  fair  that 
t)efore  further  consideration  is  given  to  the 
advancement  of  the  proposed  elimination  of 
the  me-too  rate  cycle,  a  clear  statement  be 
given  to  industry  setting  forth  the  objec- 
tives which  MTMC  has  determined  wiU  be 
achieved,  as  well  as  the  studies  relied  upon 
for  MTMC's  conclusion  that  these  objec- 
tives will  in  fact  be  attained  by  amen<Ung 
the  ITGBL  proctirement  as  proposed.  For 
example,  we  note  throughout  the  June  3rd 
letter  the  recognition  that  the  present  rate 
levels  are  not  sufficient  to  cover  carrier 
costs  and  a  reasonable  profit  but  that  it  is 
anticipated  that  such  reasonable  rates  will 
l>e  filed  once  the  me-too  rate  cycle  has  been 
eliminated.  Are  we  therefore  to  conclude 
that  one  of  the  results  anticipated  under 
your  proposal  is  the  receipt  of  Increased 
rates  from  carriers?  On  the  other  hand,  we 
note  some  statements  referencing  so-called 
"economy  of  scale  by  consolidation".  It  is 
therefore  your  expectation  to  have  these  al- 
leged cost  savings  passed  on  to  the  Oovem- 
ment  in  the  form  of  lower  rates,  and  there- 
fore is  it  your  objective  to  obtain  rates  lower 
than  are  obtained  in  the  present  procure- 
ment? 

Although  the  BCTMC  proposal  is.  to  say 
the  least,  fragmentary,  several  matters  are 
clear  from  the  June  3rd  letter 

First,  the  proposal  guarantees  that  the 
low  bidder  will  obtain  100  per  cent  of  the 
buslneas  In  a  given  traffic  chazmel,  save  only 
for  a  limitation  of  capacity.  (Page  2).  Since 
at  present  (except  for  limited  Class  1  rate 
countries)  the  low  bidder  is  guaranteed 
from  1(HM  per  cent  of  the  tonnage,  it  Is  ob- 


vious that  the  proposal  will  concentrate 
business  In  the  hands  of  substantially  fewer 
carriers. 

In  light  of  this,  we  ask  has  MTMC  made  a 
study  of  the  effect  this  new  proposal  will 
have  on  the  numl)er  of  carriers  serving 
DOD  rrOBL  traffic?  If  so,  please  identify 
the  study  and  furnish  us  with  a  copy  for  dis- 
semination to  our  membership. 

Since  no  carriers,  other  than  the  low 
bidder,  can  rely  on  receiving  any  tonnage, 
has  MTMC  made  a  study  of  the  stand-by  ca- 
pacity, viz.,  forwarder/agent  that  would  be 
available  to  serve  the  traffic  should  the  low 
bidder  withdraw,  be  disqualified  or  other- 
wise be  unable  to  perform?  If  so,  please 
identify  the  study  and  furnish  us  with  a 
copy  for  dissemination  to  our  membership. 

Second,  the  proposal,  by  definition,  elimi- 
nates the  ability  of  the  Government  to 
obtain  service  from  other  carriers  at  the 
same  rates  submitted  by  the  low  bidder.  Has 
MTMC  made  a  study  to  determine  to  what 
extent  it  wiU  have  to  look  to  other  than  the 
low-cost  carrier  to  obtain  required  service? 
Also,  has  MTMC  made  a  study  to  determine 
the  additional  cost  to  the  Government,  re- 
sulting from  the  need  to  use  carriers  other 
than  those  quoting  the  low  rates?  If  so, 
please  identify  the  study  and  furnish  us 
with  copies  for  dissemination  to  our  mem- 
bership. 

Third,  throughout  the  June  3rd  letter,  it 
is  the  stated  assumption  that  carriers  will, 
by  this  pruposal,  l)e  able  "to  submit  rates 
based  on  their  cost  of  doing  business,  plus  a 
reasonable  profit",  something  which  you 
recognize  carriers  are  not  able  to  do  under 
the  present  procurement.  Could  you  please 
explain  the  logic  underlying  this  assump- 
tion that  a  100  per  cent  tonnage  incentive 
will  evoke  higher  rates  than  a  10,  20  or  50 
per  cent  tonnage  guarantee  on  a  given  traf- 
fic channel,  as  is  presently  the  case?  It  ap- 
pears to  us  that  this  is  the  converse  of  the 
logical  conclusion  which  flows  from  the  in- 
creased incentive. 

In  any  event,  has  MTMC  made  a  study  to 
determine  the  impact  on  cost  to  the  Govern- 
ment resulting  from  the  implementation  of 
the  proposal?  If  so,  please  identify  the  study 
and  furnish  us  with  a  copy  for  dissemina- 
tion to  our  membership. 

Fourth,  we  note  that  you  place  some  reli- 
ance upon  "economy  of  scale  by  consolida- 
tion". (Page  3).  As  you  know,  consolidation 
must  presently  l>e  accomplished  to  the  full- 
est in  order  for  carriers  to  participate  in 
ITOBL  traffic  at  competitive  rate  levels. 
This  is  done  through  the  use  of  port  agents. 
In  light  of  this,  has  MTMC  made  a  study  to 
determine  cost  savings  to  carriers  and/or 
MTMC  which  would  result  from  such  con- 
solidations and  the  extent  to  which,  if  any, 
greater  consolidation  than  now  l)eing  per- 
formed will  be  accomplished?  If  so,  please 
identify  the  study  and  furnish  us  with  a 
(»py  for  dissemination  to  our  membership. 

The  request  for  studies,  as  set  forth  in 
paragraphs  first  through  fourth,  at>ove.  Is 
made  pursuant  to  the  Freedom  of  Informa- 
tion Act,  5  n.S.C.  {  552. 

Lastly,  we  are  confused  by  the  statement 
contained  In  your  letter  that  one  of  the  pur- 
poses to  be  achieved  by  the  elimination  of 
the  me-too  rate  cycle  is: 

"Carriers  should  not  be  placed  in  the  di- 
lemma of  having  to  meet  a  competitor's  rate 
or  poaslbly  not  participate  in  the  program." 
(Pagel). 

Since  the  program  provides  that  a  carrier 
will  get  100  per  cent  of  the  traffic  in  every 
traffic  channel  in  which  it  is  the  low  bidder, 
save  only  for  the  capacity  limitation,  how  is 


the  dilenuna  of  the  other  carriers  resolved? 
At  least  under  the  present  terms  of  the 
CRP,  a  carrier  has  the  ability  to  assure 
itself  of  some  participation  in  the  traffic  by 
me-tooing,  an  option  specifically  foreclosed 
imder  your  present  proposal. 

We  are  also  amazed  by  the  abrupt  change 
of  direction  which  is  reflected  in  the  propos- 
al. MTMC  had  previously  modified  its 
ITGBL  procurement  to  reduce  incentive 
tonnage  (see  Volume  51),  responsive  to  this 
Association's  meeting  with  you  and  Col. 
Marotta  on  May  28,  1985.  Now  you  are  pro- 
posing a  procedure  under  which,  save  for  ca- 
pacity limitations,  the  low  bidder  will  be 
awarded  100  per  cent  of  the  tonnage.  How 
come? 

In  this  connection,  the  solicitation  cover- 
ing Greece,  Turkey  and  Crete,  which  was 
converted  to  Class  1  rates  over  our  Associa- 
tion's objections,  also  a  winner-take-all  con- 
cept, serves  as  a  useful  microcosm  to  view 
the  impact  on  both  service  and  rates  of  the 
100  percent  set-aside  which  is  an  integial 
part  of  your  present  proposal.  MTMC's 
records  will  reflect  that  low  bidder  after  low 
bidder  has  cancelled  its  bids  and  MTMC  is 
paying  substantially  higher  rates  on  this 
traffic.  In  addition,  the  service  obtained  by 
way  of  RDO  performance  has  been  recog- 
nized to  be  very  inferior.  Presumably  you 
have  considered  this  experience  In  your  de- 
cision, and  we  would  appreciate  your  advices 
as  to  how  and  when  it  was  evaluated  in  con- 
nection with  the  present  proposal. 

We  look  forward  to  your  prompt  respK>nse 
on  the  following  matters: 

1.  That,  for  the  reasons  here  set  forth,  the 
me-too  rate  cycle  will  not  be  eliminated 
from  the  Volume  54  procurement. 

2.  That  if  you  determine  to  pursue  this 
concept,  a  specific  proposal  will  t>e  fur- 
nished industry  for  conmient  and  Joint  con- 
sideration and  that  industry  input  be  the 
subject  of  specific  evaluation  by  MTMC 
jointly  with  representatives  of  industry.  Un- 
fortunately, in  the  last  several  years 
"input",  when  furnished  by  industry,  has 
been  treated  in  a  manner  of  "in  one  end  and 
out  the  other".  We  ask  that  on  a  matter  of 
this  importance,  you  give  effect  to  the  state- 
ment contained  in  your  letter  of  June  23, 
1986.  with  which  we  wholeheartedly  agree: 

"To  achieve  that  goal  (quality  service)  at 
the  lowest  cost  possible  but  not  at  industry 
expense,  we  must  achieve  greater  communi- 
cation to  resolve  issues  of  mutual  concern." 

3.  That  you  identify  the  economic  Impact 
studies  requested  at>ove  and  advise  when 
they  will  be  furnished  to  industry  for  com- 
ment and  evaluation. 

4.  That  you  advised  what  consideration 
has  been  given  to  the  impact  or  this  propos- 
al on  small  business  and  what  steps  have 
l)een  taken  to  clear  this  change  with  the 
Small  Business  Administration. 

PROPOSED  EUKm ATIOR  OP  THE  CAHCXUATIOR 
CTCLKS 

The  proposed  elimination  of  rate  cancella- 
tion cycles,  which  cycles  have  been  in  being 
since  the  advent  of  this  procurement,  is 
made  with  the  following  rather  superficial 
comment: 

"Since  carriers'  rates  should  be  based  on 
the  cost  of  doing  business  plus  a  reasonable 
profit,  there  should  be  no  need  to  cancel 
rates."  (Page  3). 

First,  as  stated  above,  we  fall  to  see  how  In 
a  procurement,  where  bidders  are  separated 
by  one  cent  per  htmdred  pounds,  with  many 
bidders  l>eing  dependent  upon  continued 
participation  in  the  ITOBL  program  for 
their  very  survival,  and  100  per  cent  of  the 
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trmfflc  belnf  offered  to  the  low  bidders,  car- 
riers will  be  ftble  to  file  rates  which  reflect 
full  cocts  plus  a  reasonable  profit.  Second, 
even  If  this  were  so,  we  cannot  perceive  the 
logic  of  this  supporting  elimination  of  the 
rate  cancellation  cycles. 

What  was  a  reasonable  rate,  giving  the 
carrier  a  reasonable  profit  at  the  time  it  was 
constructed  may  very  well  be  below  cost  at 
the  time  of  required  performance  many 
months  later.  This  poaslbUlty  has  become 
an  eventuality  due  to  MTMC'i  elimination 
of  the  currency  and  ocean  rate  adjustmenu 
from  the  ITOBL  prooirement.  Unless  omnl- 
sdenoe  Is  to  be  ascribed  to  carriers,  how  can 
they  possibly  esublish  rates  which  are  rea- 
sonable at  time  of  performance  when  the 
devaluation  of  the  U.S.  dollar  has  such  a 
substantial  Impact  on  this  traffic?  How  can 
they  foresee  changes  in  ocean  rates,  one  of 
the  most  significant  cosu  reflected  In  carri- 
ers' single-factor  ITOBL  rates? 

At  least,  with  the  present  rate  cancella- 
tion cycles,  a  carrier  is  able  to  exercise  its 
right  to  cancel  rates  when  supervening 
events  make  it  economically  Impossible  to 
provide  service  at  rates  submitted  under  the 
terras  of  the  procurement.  What  relief 
would  carriers  have  under  your  proposal? 

In  light  of  the  pendency  of  these  pivotal 
questions  I  ask  your  ssslstance  that  the  rate 
cancellation  cycle  will  not  be  eliminated 
from  Volume  54  of  the  ITOBL  procure- 
ment. 

MAMSATOKT  nSS  OF  OCVKUflCKirr  OWWID 
COIfTAIimS 

In  the  MTMC  letter,  dated  May  10.  1986. 
MTMC  proposes  to  "require  carriers  to  use 
OOCs  (Oovemment-owned  containers] 
when  directed  by  the  instaUation  transpor- 
Ution  officer."  No  logical  support  is  ad- 
vanced for  this  change. 

Under  the  present  procurement  carriers 
are  required  to  have  their  own  containers  in 
position  to  service  traffic  up  to  the  limit  of 
the  commitments  specifically  set  forth  in 
the  procurement.  MTMC  has  made  clear 
that  a  declination  of  shipmenU  for  lack  of 
carrier-owned  containers  will  subject  the 
carrier  to  suspension  and  expose  it  to  world- 
wide disqualification  and  elimination  from 
the  ITOBL  program.  How  can  a  carrier  in- 
telligently discharge  this  commitment 
which  requires  It  to  stockpUe  a  significant 
number  of  containers  at  various  Installa- 
tions when,  subject  only  to  the  will  of  an  in- 
dividual ITO.  the  carrier  must  use  Oovem- 
ment  containers  In  preference  to  its  own? 
Not  only  will  this  proposal  Increase  cosU  by 
an  unknown  amount  (since  no  one  can  pre- 
dict the  extent  to  which  a  given  carrier  at  a 
given  installation  will  be  required  to  use 
Oovemment-owned  containers),  but  it  will 
interfere  with  the  economic.  Intelligent 
management  of  a  carrier's  container  fleet. 
One  of  the  Important  factors  many  times  re- 
flected In  the  bidding  of  low  rates  is  the 
need  to  poaitlon  containers.  Further,  the 
proponl  will  require  agents  to  store  and 
protect  carriers'  containers  for  a  longer 
period  due  to  their  non-use  caused  by  the 
mandatory  substitution  of  Oovemment  con- 
tainers. Furthermore,  the  Oovemment  has 
a  number  of  different  household  goods  con- 
tainers, some  of  which  present  extreme 
problems  to  the  agent,  both  by  way  of  as- 
sembly or  repair  to  ensure  safe  delivery  of 
the  shipment.  The  specifics  of  these  matters 
can  be  furnished  upon  request.  Also,  the 
Oovemment  containers  do  not  efficiently 
■tow  Into  the  steamship  company  contain- 
ers, resulting  In  an  increase  in  broken  stow- 
age and  a  ilfnlflcant  loa  of  density,  which 


in  turn  resulU  in  substantially  higher  ocean 
transportation  costs. 

Apparently  the  Oovemment  is  having  dif- 
ficulty in  making  efficient  use  of  its  house- 
hold goods  containers  presumably  pur- 
chased for  use  In  the  DPM  method  of  trans- 
portation. Since  this  Oovemment  operation 
is  in  direct  competition  with  the  commercial 
service  furnished  by  carriers  under  the 
ITOBL  procurement,  fairness  dictates  that 
those  problems  be  solved  within  the  DPM 
system  and  that  they  should  not  be  placed 
as  mandatory  burden  on  the  back  of  the 
ITOBL  industry. 

In  any  event,  this  proposal  has  substantial 
ramifications  both  from  a  service  and  cost 
standpoint.  It  should  not  be  Implemented 
until  an  appropriate  study  of  these  impacts 
has  been  made  and  the  study  furnished  to 
Industry,  with  an  appropriate  time  period 
being  granted  for  Industry  analysis  and 
comment. 

We  therefore  ask  your  prompt  written  as- 
surance that  this  amendment  to  the  ITOBL 
procurement  will  not  be  included  in  Volume 
54 

STORAGB-Ilf-TItANSIT  I8IT) 

The  MTMC  letter  of  May  19,  1986  also 
proposes  to  change  all  SIT  charges,  both  in 
CONUS  and  overseas,  but  does  not  set  forth 
the  specific  changes  and  charges  which 
MTMC  intends  to  esUblish  'for  each  [over- 
seas] country  or  area  of  responsibility  in 
CONUS".  Although  the  letter  sUtes  that  in- 
dustry input  will  be  considered  when  devel- 
oping rates,  we  have  no  assurance  what  con- 
sideration will  be  given  to  this  Input. 

In  this  connection,  we  note  that  since 
MTMC  amended  its  domestic  and  ITOBL 
procurements  so  as  to  reserve  unto  itself  es- 
tablishment of  the  level  of  accessorial  serv- 
ices, industry  has  had  no  opportunity  for 
meaningful  input.  Furthermore,  without 
being  demeaning,  there  is  substantial  ques- 
tion whether  MTMC  has  the  experience, 
personnel  and  other  qualifications,  as  well 
as  the  necessary  budget,  to  take  unto  itself 
the  formulation  of  appropriate  warehouse 
and  related  charges  throughout  the  United 
States  and  in  all  overseas  countries  covered 
by  this  procurement. 

In  any  event,  once  again  it  is  clear  that 
what  is  presented  to  Industry  for  comment 
Is  merely  a  concept  and  that  the  specific 
amendments  to  the  procurement  are  absent. 
We  have  therefore  sUted  our  initial  objec- 
tion to  the  concept  reflected  in  your  propos- 
al but  specifically  request  that  MTMC  fur- 
nish the  industry  with  the  precise  changes 
In  costs  it  proposes  to  reflect  in  the  procure- 
ment and  provide  industry  with  a  reasoria- 
ble  opportunity  for  analysis  and  meaningful 
comment. 

Under  these  circumstances,  we  ask  for 
your  prompt  assurance  that  these  changes 
will  not  be  Implemented  in  Volume  54  as 
proposed. 

Very  truly  yours. 

Calvih  W.  SXBIlf, 

PraUlent 

Mr.  HUTTO.  Mr  Chairman,  for  many  years 
now,  since  1972.  the  Navy  arnj  the  State  of 
Florida  have  cooperated  in  a  tremendous  suc- 
cess story  involving  the  Boys'  Base  Facility,  a 
home  for  troubled  14-  to  18-year-old  youths. 
The  Technical  Training  Center,  Corry  Station, 
FL,  has  hosted  Boys'  Base,  a  State  of  Florida 
Teenage  Rehabilitation  Program. 

In  support  of  this  program,  reimbursable 
messing  wrthout  surcharge  has  been  provided. 
The  exemption  from  paying  the  surcharge  for 
ail  these  years  has  been  baaed  on  a  renew- 


able memorandum  of  agreement  between  the 
Navy  and  the  State  of  Florida. 

In  order  to  provide  the  statutory  basis  for 
this  surcharge  waiver,  I  have  offered  an 
amendment  that  would  ensure  that  members 
of  organized  nonprofit  youth  groups,  such  as 
Boys'  Base,  that  are  sponsored  at  either  ttie 
national  or  local  level,  when  extended  the 
privilege  of  visiting  a  military  installation  or 
when  residing  at  a  military  Installation  pursu- 
ant to  an  agreement  in  effect  on  June  30, 
1986,  be  granted  a  waiver  of  the  surcharge. 
Let  me  add  that  presently,  these  groups  can 
be  exempted  from  the  surcharge  by  the  base 
commanders  when  they  are  visiting  a  military 
Installation.  My  amendment  would  permit  a 
surcharge  waiver  to  those  groups  that  reside 
on  an  Installation. 

Mr.  Chairman,  I  encourage  this  body  to  vote 
in  favor  of  my  amendment 

Mr.  DASCHLE.  Mr.  Chairman,  I  nse  in  sup- 
port of  the  Boucher  amendment  to  the  fiscal 
year  1987  Department  of  Defense  authoriza- 
tion bill.  This  amendment  would  provide  veter- 
ans and  Federal  retirees  legal  redress  for  their 
exposure  to  atomic  radiation  during  the  1 940's 
and  1950's. 

Prior  to  October  1984,  a  person  who  was 
injured  or  suffered  damages  by  reason  of  the 
acts  or  omissions  of  contractors  who  were 
carrying  out  the  Atomic  Weapons  Testing  Pro- 
gram could  sue  for  ttieir  injuries.  In  1984,  Con- 
gress adopted  a  Senate  amendment  which  ef- 
fectively precluded  this  legal  recourse. 

Eariier  this  year,  the  House  passed  by 
unanimous  voice  vote  legislation  (H.R.  1338) 
which  would  restore  to  those  individuals  the 
right  to  their  day  in  court.  It  now  appears  un- 
likely, however,  that  the  Senate  will  act  on  in- 
dependent atomic  veterans  legislation  before 
adjournment. 

The  Boucher  amendment  provides  an  alter- 
native means  of  assuring  that  our  atomic  vet- 
erans will  receive  due  process  of  law.  The 
cunent  prohibition  was  enacted  through  an 
amendment  to  the  fiscal  year  1985  DOD  au- 
thorization bill.  I  urge  the  House  to  repeal  it 
through  this  amendment  to  the  fiscal  year 
1 987  DOD  authorization  bill. 

AKKMDifKirr  No.  79  to  H.R.  4428,  as  Report- 
ed OrrzazD  by  Mk.  Hutto  of  Florida 
At  the  end  of  title  X  of  division  A  (page 
239,  after  line  5),  add  the  following  new  sec- 
tion: 

SEC.  10J3.  MEAL  REIMBURSEMENT  FOR  NONPROFIT 
YOUTH  GROUPS  RESIDING  AT  MILI- 
TARY INSTALLATIONS. 

Section  1011(b)  of  title  37,  UtUted  States 
Code,  is  amended  by  inserting  after  "mili- 
tary instaUation"  in  the  second  sentence  the 
following:  "or  when  residing  at  a  military  in- 
stallation pursuant  to  an  agreement  in 
effect  on  June  30, 1986,". 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments,  as 
modified,  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  en  bloc. 

The  amendments,  as  modified,  were 
agreed  to. 
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AKXIIDlfXIlT  OITERKD  BY  MS.  KAFTnR 

Ms.  KAPTUR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Kaptdic  At 
the  end  of  title  III  of  division  A  (page  85, 
after  line  12),  add  tlie  following  new  section: 

SEC.  314.  TRANSPORTATION  OF  CARGO  THROUGH 
GREAT  LAKES  PORTS. 

Of  the  funds  appropriated  for  fiscal  year 
1987  for  operation  and  maintenance  of  the 
Department  of  Defense,  not  less  than 
$10,000,000  shall  be  spent  for  the  transpor- 
tation of  cargo  by  ocean  common  carrier  via 
Great  Lakes  ports  and  the  St.  Lawrence 
Seaway  in  vessels  documented  under  the 
laws  of  the  United  States. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentlewoman  from 
Ohio  [Ms.  Kaftur]  will  be  recognized 
for  5  minutes  in  support  of  the  amend- 
ment, and  a  Member  opposed  thereto 
will  be  recognized  for  5  minutes. 

Mr.  BIAOGI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
BiAGGi]  will  be  recognized  for  5  min- 
utes in  opposition  to  the  amendment. 

PARUAMKMTART  Of QUIBT 

Ms.  OAKAR.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  will  state  it. 

Ms.  OAKAR.  Mr.  Chairman,  under 
the  nile,  is  it  permissible  for  a 
Member  to  rise  in  support  of  the 
amendment  and  get  an  additional  5 
minutes? 

The  CHAIRMAN  pro  tempore.  It  is 
not  permissible.  The  rule  is  specific. 
Under  the  rule,  a  Member  may  have  5 
minutes  to  speak  in  favor  of  the 
amendment  and  a  Member  may  have  5 
minutes  to  speak  in  opposition  to  the 
amendment,  imless  there  is  an  amend- 
ment to  the  amendment. 

Ms.  KAPTUR.  Mr.  Chairman,  the 
amendment  that  I  am  offering  today 
is  very  straightforward.  In  fact,  it  is  an 
amendment  that  probably  should  have 
been  offered  30  years  ago  when  Presi- 
dent Eisenhower  and  the  Congress 
designated  the  Great  Lakes  as  the 
fourth  seacoast  in  our  Nation's  system 
of  defense. 

The  amendment  is  very  simple.  The 
Kaptur  amendment  would  require  the 
Department  of  Defense  to  spend  no 
less  than  $10  million  on  cargo  trans- 
portation on  the  Great  Lakes,  a  mere 
3  percent  of  tonnage,  the  total  volume, 
that  is  sliipped  by  our  country  and  the 
Department  of  Defense  through  all  of 
the  ports  of  call. 

I  want  to  stress  that  even  with  the 
amendment,  we  are  talking  about  3 
percent  of  the  total  volume  of  cargo 
shipped  by  the  DOD. 

It  is  a  fair  amendment.  In  1984,  over- 
seas cargo  transportation  amounted  to 
7.8  million  measurement  tons,  20  per- 


cent of  which  originated  and  was  man- 
ufactured in  the  Great  Lakes  region. 

However,  our  ports  in  the  areas 
where  this  cargo  was  manufactured 
were  only  able  to  ship  one-fifth  of  1 
percent  of  the  cargo  shipped  by  the 
Defense  Department  of  the  United 
States. 

Do  you  call  that  a  fair  allocation  of 
cargo  to  the  fourth  seacoast  of  the 
United  States? 

In  1985,  a  new  American-flag  service 
was  Instituted  on  the  Great  Lakes. 
Elven  with  this  service,  less  than  1  per- 
cent of  Department  of  Defense  cargo 
was  shipped  through  the  Great  Lakes. 

We  know  also  that  even  with  the 
minimal  amoimt  of  cargo  that  is  pres- 
ently being  shipped,  tills  new  flag  serv- 
ice in  shipment  through  the  lakes 
saves  the  people  of  the  United  States 
lots  of  money.  In  fact,  shipment 
through  the  lakes  has  reduced  cargo 
costs  by  60  percent  to  the  people  and 
the  taxpayers  of  this  country. 

The  shipment  of  cargo  through  the 
lakes  would  not  endanger  other  sea- 
coasts  because  the  volume  of  cargo 
moved  through  the  Great  Lakes,  even 
with  the  amendment,  would  be  less 
than  3  percent.  It  is  very  fair. 

It  is  only  fair  that  the  Department 
of  Defense  cargo  that  is  manufactured 
in  the  Great  Lakes  area,  at  least  some 
of  it  be  shipped  through  Great  Lakes 
ports. 

Let  us  give  the  Great  Lakes  a  fair 
shake.  We  have  been  waiting  for  30 
years. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Pennsylvania 
[Mr.  RnxsE]. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  gentlewoman  for  bringing  this 
matter  to  the  floor  to  focus  the  atten- 
tion of  the  undenitilization  of  the  port 
facilities  all  along  the  Great  Lakes. 

The  annual  price  tag  for  domestic 
and  International  shipping  through 
the  Department  of  Defense  is  approxi- 
mately $750  million. 

In  the  past  we  have  seen  that  the 
annual  expenditure  for  Great  Lakes 
shipping  has  been  about  $5  million.  So 
the  gentlewoman  is  only  asking  for  an 
increase  of  $5  million  in  an  aggregate 
package  of  $750  million. 

We  all  know  that  the  halcyon  days 
of  shipping  in  the  sixties  are  over  for 
the  Great  Lakes,  we  hope  only  tempo- 
rarily. But  if  you  take  a  look  at  Chica- 
go and  Detroit,  and  you  come  down  to 
Cleveland,  Toledo,  the  Port  of  Erie, 
which  I  represent,  and  Buffalo,  you  re- 
alize that  although  they  have  modern- 
ized, although  they  have  maintained, 
they  are  grossly  underutilized. 

D  1125 

The  Port  of  Erie  in  the  good  days,  in 
the  1960's,  was  about  to  ship  out  5  mil- 
lion tons  of  cargo. 


The  CHAIRlifAN  pro  tempore.  (Mr. 
Rnsso).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Riogb]  has 
expired. 

Ms.  KAPTUR.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
BiAOGi]  is  recognized  for  5  minutes  in 
opposition  to  the  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  I  think 
we  should  set  the  record  straight. 

Mr.  Chairman,  I  rise  to  vigorously 
oppose  the  amendment  on  procedural 
and  substantive  grounds. 

This  amendment  incorporates  provi- 
sions included  in  H.R.  5046,  introduced 
by  my  distinguished  colleague  from 
Ohio,  Ms.  Kaptur.  The  legislation  was 
introduced  on  Jime  18,  less  than  2 
months  ago,  and  was  jointly  referred 
to  the  Armed  Services  and  Merchant 
Marine  and  Fisheries  Committees.  In 
the  brief  period  since  introduction  of 
that  legislation,  neither  the  Merchant 
Marine  Committee  nor  the  Armed 
Services  Committee  has  held  any 
hearings  on  the  legislation. 

Floor  consideration  of  this  amend- 
ment would  bypass  the  Merchant 
Marine  and  Fisheries  Committee, 
without  the  opportunity  for  careful 
review  of  the  ramifications  of  this  pro- 
posal—without a  record  on  which  to 
base  action.  We  can  only  speculate  on 
the  impact.  The  administration,  ocean 
carriers,  and  coastal  ports  have  not 
had  an  opportunity  to  be  heard  and 
questioned. 

Even  disregarding  these  procedural 
problems,  there  are  at  least  three 
strong  policy  justifications  for  defeat- 
ing this  amendment. 

First,  the  amendment,  on  its  face, 
gives  an  unconstitutional  preference 
to  one  port  range  of  our  Nation  to  the 
detriment  of  other  port  ranges. 

Second,  this  amendment  would  ap- 
parently benefit  a  foreign  company  to 
the  detriment  of  U.S.  companies. 

Third,  it  may  very  well  increase  the 
deficit  and  waste  Government  fimds 
by  forcing  the  Department  of  Defense 
to  pay  higher  ocean  transportation 
rates. 

I  would  like  to  expand  somewhat  on 
these  points. 

IHrst,  this  amendment  flies  in  the 
face  of  the  constitutional  prohibition 
against  giving  preference  to  the  ports 
of  one  State  over  those  of  another. 
(Article  1,  section  9)  One  does  not 
have  to  be  a  lawyer  or  constitutional 
expert  to  recognize  the  gross  unfair- 
ness of  treating  one  group  of  States  in 
a  special  manner.  This  is  special  treat- 
ment that  has  a  direct  and  adverse 
economic  impact  on  other  States. 

Second,  by  requiring  that  $10  mil- 
lion in  defense  cargo  move  through 
the  Great  Lakes,  we  are  virtually  guar- 
anteeing a  Government  benefit  to  a 
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foreign  company,  to  the  detriment  of 
V&.  flrmi.  Only  two  n.S.-flag  opera- 
tors—Lykea  and  Fednav— provide  serv- 
ice to  the  Great  Lakes.  No  one  has 
denied  that  thla  provision  wiU  primari- 
ly benefit  one  of  those  companies— 
Fednav— a  U.S.  subsidiary  of  a  Canadi- 
an corporation. 

The  reservation  of  cargo  that  will 
result  from  passage  of  this  legislation 
may  harm  other  U.S.  operators  serving 
other  ports,  who  desperately  need  this 
cargo.  Is  it  fair  to  advance  one  compa- 
ny at  the  expense  of  other  companies, 
especially  \  ^en  that  company  is  for- 
eign? 

Finally,  we  come  to  the  issue  of  cost. 
Regardless  of  whether  we  like  it.  we 
are  In  an  era  when  the  budget  deter- 
mines policy  rather  than  policy  goals 
determining  spending.  We  are  elimi- 
nating and  cutting  back  on  numerous 
meritorious  programs  to  reduce  the 
budget  deficit.  Yet,  here  is  a  bill  that 
limits  the  military's  opportunity  to 
secure  the  lowest-cost  ocean  transpor- 
tation. 

Opponents  of  cargo  preference  have 
complained  that  the  cargo  preference 
laws  limit  their  flexibility  to  secure 
the  lowest  transportation  costs.  Yet, 
under  the  cargo  preference  laws,  a 
Government  shipper  has  the  option  to 
choose  among  the  rates  offered  by  a 
number  of  U.S.-ilag  operators.  This 
amendment  forces  the  Department  of 
Defense  to  select  between  two  opera- 
tors. 

Representatives  of  Fednav  have  as- 
serted their  operation  has  reduced  the 
cost  of  military  shipments.  If  that  is 
the  case,  the  Government  l5  free  to 
select  the  company  that  offers  the 
best  price.  If  that  is  Fednav,  fine. 

Fednav  has  charged  these  low  rates 
because  of  the  competition  offered  by 
other  D.S.  operators  serving  other 
port  ranges.  Pass  this  amendment  to 
eliminate  that  competition  and  see 
what  happens  to  Fednav's  rates. 

Is  it  fiscally  responsible  to  pass  an 
amendment  that  could  increase  the 
coat  of  ocean  shipping— and,  in  the 
process,  hurt  other  ports  and  U.S.-flag 
maritime  Interests? 

I  hear  the  concerns  of  my  colleagues 
from  the  Great  Lakes.  The  ports  of 
their  region  need  cargo.  I  have  always 
tried  to  help  that  region.  As  a  matter 
of  fact,  HJ%.  4024— legislation  I  have 
Introduced  to  assist  the  n.S.  Merchant 
Marine— contains  a  grandfather  provi- 
sion to  assist  Fednav's  Great  Lakes  op- 
eration. But,  in  the  absence  of  hear- 
ings, I  must  give  serious  consideration 
to  the  grim  consequences  predicted  by 
other  operators  and  ports. 

I  hope  we  will  have  a  full  opportuni- 
ty to  seriously  consider  that  approach 
In  a  sound,  legislative  manner.  But 
until  we  have  that  opportunity,  I  must 
object  to  enactment  of  this  provision. 

Mr.  DICKINSON.  Mr.  Chairman. 
wUl  the  gentleman  yield? 


Mr.  BIAGGI.  I  am  glad  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

While  this  seems  to  be  a  parochial 
fight,  speaking  as  a  member  of  the 
Committee  on  Armed  Services,  I  think 
this  sets  a  terrible  precedent. 

I  could  offer  an  amendment  saying 
that  z  percent  has  got  to  go  through 
the  Port  of  Mobile,  and  somebody 
from  Jacksonville,  PL.  could  offer  an- 
other amendment  to  say  that  so  much 
goes  through  that  port. 

This  Armed  Services  Committee  bill 
is  not  a  bill  to  bring  up  local  interests 
that  have  not  been  heard  in  our  com- 
mittee. We  have  a  committee  that 
should  hear  it. 

Mr.  Chairman.  I  think  Just  as  a 
matter  of  principle  and  precedent  this 
should  not  be  on  this  bUl,  and  I  would 
hope  that  we  would  not  accept  the 
amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
Just  want  to  say  that  I  share  the  gen- 
tleman's view.  This  actually  is  not 
even  a  parochial  Issue.  This  amend- 
ment virtually  directs  10  million  dol- 
lars' worth  of  business  to  go  to  a  Cana- 
dian firm,  which  means  simply  that  we 
are  taking  what  should  be  a  defense 
bill  and  making  it  a  pork-barrel,  spe- 
cial interest  bill  for  one  specific  com- 
pany and  for  one  region  of  the  coim- 
try.  That  seems  to  be  in  the  very  worst 
Interest  of  the  country,  and  I  hope 
that  we  do  not  adopt  this  amendment. 

Mr.  BIAGGI.  What  is  more,  Mr. 
Chairman,  it  gives  an  unconstitutional 
preference  to  one  port  and  one  section 
of  our  Nation  to  the  detriment  of 
others. 

Mr.  Chairman,  how  much  time  do  I 
have  left? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
BiAGGi]  has  2V^  minutes  remaining  and 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
Ttm]  has  1V4  minutes  remaining. 

Mr  BIAGGI.  Mr.  Chairman,  I  yield 
40  seconds  to  the  gentlewoman  from 
Maryland  [Mrs.  Behtley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment 
on  the  premise  of  what  has  already 
been  reiterated  here  today  and  on  the 
fact  that  this  has  been  referred  to  our 
committees  and  it  should  be  consid- 
ered through  the  committee  process. 

Mr.  Chairman,  iet  me  preface  my  re- 
marks by  saying  that  I  have  the 
utmost  respect  for  my  colleague, 
Makct  Kaptus.  the  gentlelady  from 
the  Ninth  District  of  Ohio.  In  many 
instances,  the  Congresswoman  and  I 
have  fought  side  by  side  to  prevent 
the  further  erosion  of  our  basic  indus- 
tries. 

However,  in  this  particular  Instance, 
I  must  rise  In  opposition  to  the  gentle- 


lady's  amendment  to  require  the  De- 
partment of  Defense  to  spend  at  least 
$10  million  on  cargo  transportation 
out  of  the  Great  Lake  ports  on  proce- 
dural grounds. 

In  essence,  this  amendment  is  identi- 
cal to  H.R.  5046,  a  bill  to  provide  for 
certain  transportation  of  cargo  to  the 
DOD.  H.R.  5046  was  introduced  on 
June  18, 1986.  and  referred  to  the  Mer- 
chant Marine  and  Fisheries  as  well  as 
to  the  Armed  Services  Committee.  Nei- 
ther committee  has  been  able  to  con- 
sider this  bill  to  date.  I  believe  action 
on  this  amendment  should  be  deferred 
until  the  appropriate  committee  of  Ju- 
risdiction has  had  sufficient  time  to 
study  the  proposal— to  give  the  pro- 
posal all  the  consideration  it  deserves. 

Mr.  BIAGGI.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Ms.  KAPTUR.  Mr.  Chairman.  I  yield 
45  seconds  to  the  gentleman  from 
Michigan  [Mr.  Hertkl]. 

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

There  is  no  pork  bairrel  in  this 
amendment.  This  amendment  was  ap- 
proved by  the  subcommittee  and  by 
the  committee  because  it  is  involved  in 
the  defense  of  this  Nation. 

Let  me  remind  the  Members  of  the 
House  that  the  industrial  heartland, 
the  entire  Midwest,  and  especially 
those  States  around  the  Great  Lakes. 
is  the  heaviest  in  industrial  capacity. 
In  a  wartime  situation,  we  have  got  to 
be  able  to  move  those  goods  on  ships 
because  we  caimot  take  enough  of 
those  goods  on  planes  and  trains. 
Therefore,  this  would  keep  those  ship- 
ping lanes  open  by  only  shipping  3 
percent  of  all  of  the  goods  moved  on 
Great  Lakes  ships. 

Mr.  Chairman,  I  will  ask  the  sub- 
committee chairman,  the  gentleman 
from  Virginia  [Mr.  Dankl],  is  it  not 
true  that  the  subcommittee  and  the 
committee  voted  for  this  amendment? 

Mr.  DANIEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  full  commit- 
tee voted  without  objection.  There 
were  two  votes  in  the  negative  in  the 
subcommittee. 

Mr.  HERTEL.  Mr.  Chairman,  it  is 
very  clear  that  the  committee  under- 
stood that  this  does  have  to  do  with 
the  defense  of  the  Nation.  We  are  only 
talking  about  $10  million  to  make  sure 
that  we  have  the  capacity  in  a  wartime 
emergency  to  have  those  ships  remain- 
ing in  the  Great  Lakes. 

Mr.  Chairman,  I  commend  the  gen- 
tlewoman for  bringing  this  matter  to 
the  attention  of  the  House. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  New  York  [Mr.  Biaooi]  has  2 
minutes  remaining,  and  the  gentle- 
woman from  Ohio  [Ms.  Kaftuh]  has 
45  seconds  remaining.  Under  the  pro- 
cedure used  by  the  committee,  the  of- 
ferer of  the  amendment  has  had  the 
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opportunity  to  cloae  (MMte.  ao  the 
Chair  would  now  leoocniae  the  gentle- 
man from  New  Y(»k  CMr.  BuogiL 

Mr.  BIAGOL  Mr.  Chairman.  I  yield 
30  aeoonds  to  the  gmtleman  from 
Maryland  [Mr.  Drsoal. 

Mr.  DYSON.  Mr.  Chairman,  I  thank 
the  genUonan  for  yielding  tiine  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
lady  fnmi  cniio  [Ms.  Kaftdr],  because 
it  is  an  unoonsUtutional  amendment 
that  favors  one  range  of  ports  over  the 
other  port  ranges.  This  is  improper 
and  unfair  to  the  other  ports  of  our 
great  Nation. 

The  drafters  of  the  Constitution 
wisely  prohibited  any  Federal  action 
that  would  benefit  the  ports  of  one 
State  or  region  to  the  detriment  of 
other  ports.  The  constitutional  prohi- 
bition assumed  that  the  shipper,  not 
the  Federal  Government,  would  deter- 
mine which  port  he  would  use.  This 
amendment  will  deprive  the  Depart- 
ment of  Defense  of  the  ability  to  shop 
around  for  the  lowest  cost  transporta- 
tion system. 

The  Great  I«kes  have  a  problem 
competing  with  other  ports.  The  issue 
before  Congress  is  whether  the  solu- 
tion to  this  problon  is  a  qtedal  prefer- 
ence for  the  Great  Lakes.  This  special 
preference  wHl  increase  costs  to  the 
taxpayer.  It  will  adversely  impact  on 
all  ports. 

I  would  like  to  emphasiie  that  the 
Department  of  Defmse  opposes  this 
amendment  and  for  good  reasons.  Not 
only  would  the  provision  burden  the 
Department  with  increased  costs,  but 
it  would  require  a  eranplete  revision  of 
its  methods  of  shipment.  These  revi- 
sions will,  in  thonaelves.  impose  addi- 
tional costs,  and  have  an  adverse 
impact  on  the  budget. 

In  addition,  this  amendment  will,  in 
the  final  analysis,  benefit  one  vessel 
operator  that  is  oantndled  by  foreign 
interests.  The  amendmmt  will,  literal- 
ly, force  DOD  to  ship  cm  this  Canadi- 
an-controlled carrier— regaitflen  of 
the  rates  it  charges.  In  the  process,  a 
UwS.-flag  ovenlun  serving  the  east 
coast  will  lose  significant  amounts  of 
cargo.  The  Department  of  Defense  has 
recently  realiied  significant  savings  as 
a  result  of  the  competitiim  between 
these  two  operaton.  It  is  not  fair  for 
CoogresB  to  now  step  in  and  end  that 
competition. 

If  the  <H}erator  serving  the  Great 
Lakes  can  ixovide  shipptng  snvioes  at 
the  lowest  east  to  the  military,  then 
that  company  will  get  the  cargo  and  it 
wHl  survive  and  imisper.  Howevo*.  I 
dont  think  it  is  our  responsibility  to 
guarantee  its  existenoe. 

Mr.  BIAGOL  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  regret  being  re- 
quired to  oppose  this  amendment.  I 
serve  as  the  chairman  of  the  Subcom- 
mittee on  Merdiant  Marine.  It  is  my 
responsibility  to  w«nk  with  members 


of  that  subcommittee  who  represent 
different  port  areas  in  our  Nation. 

We  are  always  dealing  with  cargo 
preference.  We  support  cargo  prefer- 
ence, we  are  concerned  with  the  Great 
Lakes,  but  I  ask  the  Members  not  to 
be  misled  by  the  so-called  simple  3  per- 
cent. As  I  told  the  Members  very  clear- 
ly, that  $10  million  represents  the 
major  share  of  that  portion  of  RO/RO 
transportation.  It  will  impact  negative- 
ly on  other  ports,  among  which  is  Bal- 
timore, so  ably  represented  by  the 
gentlelady,  Ms.  Mikulski,  who  vigor- 
ously opposes  this  amendment  because 
it  would  inflict  injury  and  only  exacer- 
bate an  already  depressed  port.  I 
might  add  no  port  tuus  a  greater  cham- 
pion than  the  Port  of  Baltimore.  Let 
the  committee  do  its  work.  There  is  a 
bill  before  us,  and  we  will  have  a  hear- 
ing on  it.  As  the  gentlewoman  knows 
and  as  every  Member  knows,  when  we 
have  bills,  we  have  hearings.  We  are 
most  cooperative. 

Mr.  Chairman,  the  Members  should 
vote  against  this  amendment.  It  is 
poor  policy  as  a  matter  of  procedure. 
Substantively,  it  is  simply  wrong.  The 
Members  should  not  be  misled.  I  ask 
them  not  to  let  the  mere  3  percent 
mislead  them.  It  is  $10  million,  which 
represents  the  major  portion  of  that 
business  be  given  to  a  foreign-owned 
company. 

How  can  we  countenance  this?  I  un- 
derstand that  the  Great  Lakes  has  a 
problem.  Let  us  try  to  deal  with  it.  Let 
the  Committee  on  Armed  Services  deal 
with  it  in  a  meaningful  way.  They 
have  the  capacity  to  do  it,  but  we 
should  not  do  it  in  a  circuitous  fashion 
as  we  are  doing  here. 

Mr.  Chairman.  I  urge  a  vote  against 
the  amendment. 

The  CHAHUifAN  pro  tempore.  All 
time  of  the  gentleman  from  New  York 
[Mr.  BiAGGil  has  expired. 

The  gentlewoman  from  Ohio  [BCs. 
Kaptus]  has  45  seconds  remaining. 

Ms.  KAPTUR.  Mr.  Chairman.  I  yield 
15  seconds  to  the  gentleman  from  Wis- 
consin ItiX.  ASFIH]. 

Mr.  ASPIN.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment. 

BCr.  Chairman,  if  the  Merchant 
Marine  Committee  had  dealt  with  this 
issue,  we  would  not  be  dealing  with  it 
here  today.  We  are  talking  about  $10 
million,  which  is  a  very  small  sum  of 
money  for  national  security  reasons, 
to  make  a  fourth  port  or  a  series  of 
four  ports  on  the  Great  Lakes.  This 
was  clearly  supported  by  the  Commit- 
tee on  Armed  Services,  and  I  think  it 
ought  to  be  summrted  by  the  full 
House.     

Ms.  KAFTDR.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  New 
Yoik  [Mr.  MABm ]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding  to  me. 

As  a  monber  of  the  Committee  on 
Armed  Services,  I  want  to  underscore 


what  our  chairman  said.  The  House 
Armed  Services  Committee  supported 
this  overwhelmingly. 

I  also  want  to  point  out  that  when 
we  built  that  seaway  system  to  opm 
up  the  ports  of  Cleveland,  Chicago. 
Superior  and  others— you  name  it- 
part  of  the  reason  why  we  spent  the 
money  was  for  the  defense  of  this 
country  and  the  utilization  of  that  wa- 
terway. The  waterway  and  those  ports 
are  underutilized,  and  whether  or  not 
we  use  those  ports  or  not  we  are  still 
going  to  have  to  pay  for  that  system. 

So,  Mr.  Chairman.  I  salute  the  gen- 
tlewoman from  Ohio  [Ms.  EAPma] 
and  recommend  that  every  Member  in 
the  Chamber  support  this  amemd- 
ment  wholeheartedly. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Kaptus] 
has  15  seconds  remaining. 

Ms.  KAPTUR.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

I  would  like  to  conclude,  lii.  Chair- 
man, by  saying  that  this  very  simple 
amendment  would  merely  recognize 
the  decision  that  was  made  years  ago, 
and  that  is  that  the  Great  Lakes,  the 
entire  Midwest,  the  fourth  line  of  de- 
fense of  this  Nation,  deserves  our  at- 
tention, and  it  is  time  that  we  got 
something,  something  that  is  not  even 
our  fair  share  but  a  tiny  share  of  the 
amount  that  the  Department  of  De- 
fense spends  in  the  defense  of  this 
Nation. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Chainnan,  I  rise  in  strong 
support  of  the  Kaptur  amendment 

I  would  like  to  call  this  a  "fair  share" 
amendment  for  the  Great  Lakes  Stales,  but 
that  wouki  be  overstating  the  case. 

This  amendment  wouM  simply  require  the 
Department  of  Defense  to  ensure  that  3  par- 
cent  of  its  overall  shipping  vohjme  of  ^00 
million  originate  In  Great  Lakes  ports. 

It  is  ivorth  noting  tfiat  even  with  the  new 
American  flag  service  Instituted  in  1965,  less 
than  5  percent  of  the  military  cargo  manufac- 
tured in  the  Great  Lakes  Stales  actualy 
moved  through  Great  Lakes  ports. 

That  is  simpty  not  fair. 

If  we  can  make  It  Great  Lakes  Stales,  we 
can  certainly  ship  at  least  some  of  it  from 
Great  Lake  ports. 

Adoption  of  this  amendment  would  require 
less  ttian  15  percent  of  the  cargo  manufac- 
tured in  ttie  Great  Lakes  States  be  shipped 
from  Great  Lakes  ports. 

That* s  not  or  fair  sttare. 

But  it  is  a  first  step,  if  only  a  smal  one. 

I  urge  support  of  the  amendmenL 

Ms.  OAKAR.  ICr.  Chairman,  will  the 
gentlonan  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment. 

Mr.  Chairman.  I  would  ask  the  Mem- 
bers, which  comes  first,  the  chickoi  or 
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the  egg?  The  only  reason  we  do  not 
have  u  many  American  flagships  as 
we  would  like  is  that  we  do  not  get  a 
fair  share  of  the  cargo.  That  is  the 
reason  for  it. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from 
Ohio  [Ms.  KAFTtntl. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RBCOROES  VOTK 

Mr.     BIAGGI.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken   by  electronic 
device,  and  there  were— ayes  165.  noes 
256,  not  voting  10,  as  follows: 
[Roll  No.  346] 
AYES- 165 


Annunzlo 

Applecmle 

Asptn 

Atklni 

Boehlert 

Bonlor(MI) 

Boxer 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA> 

Burton  (tN) 

Bustammnte 

Carr 

Clay 

dinger 

Coau 

Coelho 

Coleman  (TX) 

CoUlni 

Conte 

Conyer* 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

DavU 

Dellumi 

DeWlne 

Dixon 

Durbln 

Eckart(OH) 

Edcar 

Edwardi(CA) 

EvanKU.) 

FawcU 

Pelghan 

PUh 

Foley 

Ponl(MI) 

Pord(TN) 

PrenMl 

Oarda 

Oaydoa 

Oejdenaon 

Oephardt 

Oilman 

Oortlon 

Oray  <1L) 

Ouaiinl 

Ounderaon 

BaU(OH) 


Aekeniian 


Hamilton 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Hller 

HIUU 

Horton 

Hyde 

Jacobs 

Johnson 

Jones  ( NO  i 

Kanjonki 

Kaptur 

Kaslch 

Kaatenmeler 

Kemp 

Kennelly 

Klldee 

Klecaka 

LaPalce 

LatU 

Lehman  (CAi 

Lehman  (FLi 

Uland 

Levin  (MI) 

Levlne(CA) 

Lewis  (CAi 

Uplnski 

Luken 

Lundlne 

Martin  (ILi 

Martin  (NY) 

Martinez 

McCloskey 

McOade 

McEwen 

McHufh 

Michel 

Mmer(CA) 

Miller  (OH) 

Montgomery 

Moody 

Murtha 

Myen 

Matcher 

Novak 

Oakar 

Oberatar 

Obey 

Olln 

Oxley 

Peaae 

Penny 

NOBS- 356 

Badham 
Barnard 


Perkins 

Petri 

Porter 

Price 

Pursetl 

Rahall 

Rangel 

Regula 

Richardson 

Ridge 

Rose 

RostenkowskI 

Roth 

Rowland  iCTi 

Rowland  'GA) 

Russo 

Sabo 

Savage 

Schuelle 

SellJerling 

Sensenbrenner 

Sharp 

Sikorski 

Siljander 

Skelton 

Solomon 

St  Germain 

Staggers 

Stangeland 

Stark 

stokes 

Stratlon 

Trallcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Wax  man 

Weber 

Wheat 

Whitley 

Whitten 

Williams 

wise 

Wolpe 

Wortley 

Wright 

Wylle 

Yates 

Yatron 

Young  (MO) 


Alexander 
Andenoo 


Anthoiur 
Archer 
Anney 
AuCotn 


Bartlett 

Barton 

Bkteman 


BcdeU 
BeUenson 


Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Btaggl 

BlUrakls 

Bllley 

BoggI 


Boland 

Boner  (TN) 

Bonker 

Boraki 

Boaco 

Boucher 

Boulter 

Brooks 

Brown  ( CO  > 

Byron 

Callahan 

Carney 

Carper 

Chandler 

Chapman 

Chap  pell 

ChappiP 

Cheney 

Cobey 

Cobie 

Coleman  (MO) 

Combest 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

de  la  Garza 

DeLay 

Derrick 

Dickinson 

Dicks 

DioGuardl 

Donnelly 

Dorgan  ( ND  i 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckert  (NY) 

Edwards  .  OK ) 

Emerson 

English 

Erdrelch 

Evans  IIA) 

Fascell 

Fazio 

Fiedler 

Fields 

Florio 

FoglletU 

Frank 

Franklin 

Frost 

Fuqua 

Oallo 

Oekas 

Gibbons 

OIngTich 

GUckman 

Gonzalez 

Goodling 

Gradlson 

Oray  (PA) 

Oreen 

Gregg 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hatcher 

Hendon 

Holt 


Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Ireland 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Leach  (lA) 

Loath  (TX) 

Lent 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Mark 

MacKay 

Madlgan 

Manton 

Markey 

Marlenee 

Matsul 

Mavroules 

Mazzoll 

McCain 

McCandless 

MrCollum 

McCurdy 

McGrath 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Mlkulski 

Miller  (WA) 

MIneta 

Mitchell 

Moakley 

Mollnarl 

MoUohan 

Monson 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Neal 

Nelson 

Nichols 

NIelson 

Ortiz 

Owens 

Packard 

PanetU 

Parrls 

Pashayan 

Pepper 

Pickle 

QuIUen 

Ray 


Reid 

Rlnaldo 

RItter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Roukema 

Roybal 

Rudd 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schrocder 

Schulze 

Schumer 

Shaw 

Shelby 

Shumway 

Shuster 

SIslsky 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spralt 
Stal  lings 
Stenholm 
Strang 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Vucanovich 
Waldon 
Walker 
Watkins 
Weaver 
Weiss 

Whitehiirst 
Whittaker 
Wilson 
Wlrth 
Wolf 
Wyden 
Young  (.\K) 
Young (FL) 
Zschau 


to 


NOT  VOTING- 10 


Breaux 
Campbell 
DIngell 
Fllppo 


Fowler 
Grotberg 
Hartnett 
Kindness 


Moore 
Morrison  iCT) 


D  1150 

Mr.     ROYBAL. 


Mr.  LENT.  Mr.  ROYBAL.  Mrs. 
LLOYD.  Mr.  FAZIO,  and  Mr. 
BERMAN  Changed  their  votes  from 
"aye"  to  "no." 

Messrs.  HILLIS.  MYERS  of  Indiana. 
BURTON  of  Indiana,  and  McEWEN 


changed    their    votes    from    "no" 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recoraed. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Under  the  rule,  the  next 
amendment  in  order  was  amendment 
No.  39.  which  was  previously  adopted 
by  voice. 

The  next  amendment  in  order  was 
amendment  No.  40.  which  was  previ- 
ously adopted  by  voice. 

The  next  amendment  in  order  was 
amendment  No.  42.  whch  was  previ- 
ously adopted  by  voice. 

Under  the  rule,  the  next  amendment 
in  order  is  amendment  No.  43.  Does 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  wish  to  offer  amend- 
ment No.  43? 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  will  not  offer  amendment  No. 
43,  but  I  will  offer  amendment  No.  44. 

AMENDMENT  OFTERED  BY  MR.  MONTGOMEK7 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  MONTGOM- 
ERY: 

Page  86.  line  4,  strike  out  "459,310" 
insert  in  lieu  thereof  "456,596". 

Page  86.  line  6,  strike  out  "153,013" 
insert  in  lieu  tliereof  "152,994". 

Page  87.  line  12.  strike  out  "25,231" 
insert  in  lieu  thereof  "25,731". 

Page  87.  line  14,  strike  out  "20,510" 
insert  in  lieu  thereof  "21,476". 

The  CHAIRMAN  pro  tempore, 
gentleman  form  Mississippi 
Montgomery]  will  be  recognized  for  5 
nunutes  in  support  of  his  amendment, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

MODiriCATION  or  AMENDMENT  omRZD  BY  MR. 
MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  ask  unanimous  consent  to 
modify  my  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by 
Mr.  Montgomery:  The  amendment  is  modi- 
fied to  read  as  follows: 

Page  86,  line  4,  strike  out  "459,310"  and 
insert  in  lieu  thereof  "456,596". 

Page  86.  line  6,  strike  out  "153,013"  and 
insert  in  lieu  thereof  "152,994". 

Page  86,  line  7,  strike  out  "44,363"  and 
insert  in  lieu  thereof  "43,663". 

Page  87.  line  13,  strike  out  "35,231"  and 
insert  in  lieu  thereof  "35,731". 

Page  87,  line  14.  strike  out  "20,510"  and 
insert  in  lieu  thereof  "31,476". 

Page  87,  line  15,  strike  out  "1,645"  and 
insert  in  lieu  thereof  "1,745". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  modification  be 


and 
and 
and 
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considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  modification  is 
agreed  to. 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, this  amendment  increases  full- 
time  support  personnel  for  several  of 
the  Reserve  components.  The  original 
amendment  addressed  only  the  Army 
National  Guard  and  the  Navy  Reserve. 
The  modification  adds  an  increase  for 
the  Marine  Corps  Reserve  also.  The 
original  amendment,  as  well  as  the 
modification,  results  in  a  zero  net 
funding  effect  due  to  offset  savings 
which  are  also  part  of  the  amendment. 

H.R.  4428  grants  only  about  one- 
third  of  the  requested  growth  in  re- 
servists on  full-time  active  duty— 
ARG's,  TAR's  et  cetera— while  grant- 
ing the  full  requested  growth  in  drill- 
ing reservists. 

The  amendment  is  needed  in  order 
to  allow  the  Army  Guard,  Navy  Re- 
serve, and  Marine  Corps  Reserve  to 
achieve  a  better  balance  between  over- 
all growth  in  drilling  reservists  and  re- 
servists on  full-time  active  duty. 

This  amendment  adds  full-time  sup- 
port personnel:  500  for  the  Army  Na- 
tional Guard;  966  for  the  Navy  Re- 
serve; and  100  for  the  Marine  Corps 
Reserve. 

Funds  needed  for  these  people— ap- 
proximately $27  million— are  offset 
with  savings  resulting  from  a  reduc- 
tion in  the  number  of  drilling  reserv- 
ists—part-timers—a zero  net  funding 
effect. 

Some  3,900  drilling  Reserve  positions 
are  eliminated  under  my  amendment 
to  provide  offset  cost  savings  needed 
to  fund  the  added  full-time  positions. 

The  armed  services  staff  has  re- 
viewed and  concurs  with  these  cost 
savings  figures. 

AlfENDMENT  OFFERED  BY  MR.  JONES  OF  OKLAHO- 
MA TO  THE  AMENDMENT  OFFERED  BY  MR. 
MOHTGOMZRY,  AS  MODIFIED 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Cleric  read  as  foUows: 

Amendment  offered  by  Vlx.  Jones  of  Okla- 
homa to  the  amendment  offered  by  Mr. 
Montgomery,  as  modified:  At  the  end  of  the 
amendment  add  the  following: 

At  the  end  of  title  III  (page  85.  after  line 
12)  add  the  following  new  section: 

SEC.  314.  TRANSPORTATION  OF  LIVESTOCK  FEED. 

The  Secretary  of  Defense  may  authorize 
the  use  during  1986  of  National  Guard 
equipment  and  personnel  for  transportation 
(including  airlift)  of  livestock  feed  to 
drought-stricken  areas  of  the  I7nited  States. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, this  amendment  very  simply  au- 
thorizes the  Secretary  of  Defense  to 
use  the  National  Guard  for  transport- 
ing livestock  feed,  hay,  et  cetera,  to 


the  drought-stricken  areas  of  the 
Southeastern  United  States  or  else- 
where. 

We  have  all  read  the  stories  of  the 
heartbreak  and  the  damage  caused  to 
farmers,  particularly  in  the  Southeast- 
em  United  States,  by  this  unprece- 
dented drought.  The  humanitarian 
outpouring  of  support,  of  feed,  of  hay, 
to  these  farmers  has  truly  been  heart- 
warming. 

For  example,  in  Oklahoma,  under 
the  leadership  of  the  Council  of 
Churches,  Oklahoma  farmers  who 
themselves  are  facing  depression  con- 
ditions have  come  forth  in  a  voluntary 
effort  to  offer  hay  to  these  farmers  in 
the  Southeastern  United  States;  pri- 
vate companies,  transportation  compa- 
nies, both  railroad  and  trucking,  have 
offered  their  services  to  transport  this. 

Despite  this  wonderful  voluntary 
effort,  it  is  still  not  enough.  The  secre- 
tary of  agriculture  of  South  Carolina 
has  said  that  there  is  going  to  have  to 
be  more. 

Clearly,  two  things  have  to  be  done. 
One,  we  have  to  use  the  surplus  feed 
grains  that  are  now  in  the  storage  bins 
in  record  numbers.  Those  surpluses 
are  costing  the  taxpayers  millions  and 
millions  of  dollars  for  storage  fees. 
Those  grains  need  to  be  used  to  get 
more  protein  to  these  starving  animals 
in  the  Southeastern  United  States. 

Second,  we  have  to  transport  it. 

D  1200 

We  have  a  resource  there  in  the  Na- 
tional Guard  to  transport  this  live- 
stock feed  on  training  duty,  and  they 
can  do  it  at  no  additional  cost  to  the 
Government.  For  some  reason,  there 
apparently  is  not  that  authority  today 
for  the  National  Guard  to  transport 
these  grains. 

This  amendment  will  give  the  Secre- 
tary of  Defense  that  authority  and 
will  provide  both  a  training  exercise 
and  humanitarian  support  to  a  part  of 
the  country  that  needs  it  badly. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  OlUahoma  for 
yielding.  I  think  this  is  a  good  amend- 
ment and  deserves  the  strong  support 
of  the  Members.  In  Bergstrom  Air 
Force  Base  in  my  district,  farmers 
have  already  cut  some  5,000  bales  of 
hay  that  they  want  to  send  to  the 
South.  They  sent  some  already  by  rail, 
but  it  is  rather  difficult  and  cumber- 
some. If  they  could  ship  this  from  the 
base  with  this  authorization,  it  would 
be  a  good  thing  for  that  part  of  the 
coimtry,  and  it  is  good  training  for  the 
Nationsj  Guard  and  the  reservists,  and 
this  authorization  should  be  granted.  I 
think  the  gentleman  has  a  very  good 
amendment  that  should  be  supported. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  want  to  congratulate  the  gentleman 
on  his  amendment.  I  think  it  is  won- 
derful that  you  are  giving  the  Guard 
this  authority.  I  hope  everybody  sup- 
ports it,  and  I  think  it  is  a  very,  very 
constructive  use  of  training  time,  and 
it  is  also  going  to  save  many  people's 
food. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  I 
thank  the  gentleman  and  want  to  as- 
sociate myself  with  the  gentleman's 
amendment.  I  commend  him  for  his 
leadership,  along  with  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
the  general  on  the  committee,  who  is 
always  there  fighting  for  the  Guard 
and  Reserve,  and  I  urge  a  strong  yes 
vote  on  this  amendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  and  I  certainly  support  the 
amendment.  I  have  had  a  chance  to 
talk  with  the  gentleman  about  the 
amendment,  and  also  to  have  a  study 
on  the  amendment.  I  think  it  makes  a 
lot  of  sense,  and  I  am  proud  that  the 
National  Guard  could  be  involved  in 
this  worthwhile  cause.  I  thank  the 
gentleman. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  RAY.  Mr.  Chairman,  I  really  ap- 
preciate the  gentleman  introducing 
this  amendment.  It  is  a  very  worth- 
while amendment,  one  that  is  very 
well  deserved,  and  we  appreciate  the 
people  in  the  Midwest  and  the  western 
part  of  the  United  States  for  shipping 
this  hay.  We  thank  you  so  much,  and  I 
join  you  and  support  your  amend- 
ment. 

Mr.  McKERNAN.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Maine. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
also  want  to  commend  the  gentleman 
for  his  amendment.  I  think  in  these 
very  difficult  times  we  have  seen  our 
country  pull  together,  and  it  is  very 
appropriate  that  the  gentleman  spon- 
sor this  amendment  and  that  we  in- 
clude the  National  Guard  in  these 
types  of  activities. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  would 
like  to  state  for  the  record  that  we 
have  no  objection  at  all  on  this  side  to 
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the  amendment.  I  think  It  is  a  very 
good  amendment  and  I  commend  the 
gentleman. 

lifr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Missouri. 

Bir.  8KELTON.  Mr.  Chairman,  I 
compliment  the  gentleman  from  Okla- 
homa on  this  amendment.  It  not  only 
is  doing  a  very  humanitarian  and 
proper  thing,  but  those  members  of 
the  National  Guard  that  would  be  in- 
volved with  this  would  have  added 
meaning  to  their  training,  knowing 
that  they  are  doing  something  for 
their  fellow  Americans.  I  compliment 
the  gentleman  t«aln. 

Mr.  NICHOUB.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  NICHOLS.  Mr  Chairman.  I  want 
to  compliment  the  gentleman  from 
Oklahoma  on  his  amendment. 

Coming  from  one  of  the  States  that 
is  a  recipient  of  much  of  this  hay  from 
the  Midwest  and  from  the  gentleman's 
area  of  the  country,  let  me  say  it  is 
timely  in  nature,  and  we  badly  need  It. 
I  was  not  aware  that  the  National 
Guard  could  not  do  this  on  their  own. 

I  strongly  support  what  the  gentle- 
man is  trying  to  do. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rnsso).  Does  any  Member  rise  in  op- 
position to  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  [Mr.  Joins]  to  the  amend- 
ment offered  by  the  gentleman  from 
Mia^Mlppi  (Mr.  MohtgoickrtI,  as 
modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Is 
there  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Missis- 
sippi [Mr.  MoirrooacnT]? 

If  not.  the  question  Is  on  the  amend- 
ment offered  by  the  gentleman  from 
MiasiaBippl  [Mr.  MoinooicnT],  as 
modified,  as  amended. 

The  amendment,  as  modified,  as 
•Tn»rUh»A  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  In  order  Is  amendment  No.  45. 


I  BT  UL  MOHTOOmtT 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  dfrignat.f  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

AmendBwnt  offered  by  Mr.  MovTaoimT: 
At  the  and  of  tttto  V  of  divlakn  A  (psfc  103. 
after  Una  6),  add  the  foUowins  new  section: 
■K.     .  ACnVI  DUTY  or  NATIONAL  CUABO. 

(a)  OftfiwuKM  Ooassm  fob  Actiti  Dutt 
or  NATnwua  Ooaib  Munas.— Sectton  501 
of  tttto  SI  United  8tat«  Code,  ta  amended 


by  adding  at  the  end  the  followlns  new  sub- 
aection: 

"(c)  With  resard  to  active  duty  outside  the 
United  States,  Its  territories,  and  Its  posses- 
sions, the  consent  of  the  Oovemor  described 
in  sections  673(b)  and  672(d)  of  title  10  may 
not  be  withheld  In  whole  or  In  part  because 
of  any  objection  to  the  location,  purpose, 
type,  or  schedule  of  such  active  duty.". 

(b)  CoirroMtiNG  AMXNDifxifT.— Section  672 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  Inserting  "except  as  provided  by 
section  501(c)  of  title  32"  after  "as  the  case 
may  be"  in  subsection  (b):  and 

(2)  by  inserting  "except  as  provided  by 
section  501(c)  of  title  32 '  alter  "whichever 
Is  concerned"  In  subsection  (d). 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Mississippi  [Mr.  MoNTGOMKRY]  will  be 
recognized  for  5  minutes,  and  a 
Member  of  the  Committee  opposed  to 
the  amendment  will  be  recognized  for 
5  minutes. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  am  opposed  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHKOKDER]  Will  be  recognizcd  for  5 
minutes. 

The  Chair  recognizes  the  gentlemar 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  yield  myself  2  minutes,  and  I 
would  like  to  reserve  the  last  minute 
of  the  debate  for  my  closing  argument. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
Mississippi  that  under  the  procedure 
adopted  by  the  Committee,  a  Member 
of  the  committee  who  is  in  opposition 
to  the  amendment  has  been  recog- 
nized to  close  the  debate.  So  it  would 
be  the  Chair's  discretion  to  recognize 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  to  close  debate. 

POIHT  OP  OROn 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  have  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, the  Member  that  is  opposing  this 
amendment  is  not  reflecting  the  com- 
mittee's position.  That  is  not  the  will 
of  the  conunlttee.  I  am  on  the  commit- 
tee myself,  and  I  think  it  is  my  amend- 
ment and  I  have  the  right  to  close  the 
debate.  This  is  not  the  committee's  po- 
sition at  all. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
Mississippi  that  the  Member  who  is 
entitled  to  close  the  debate  would  be  a 
member  of  the  committee  who  sup- 
ports the  committee's  position.  Is  the 
gentleman  in  support  of  the  commit- 
tee's position? 

Mr.  MONTGOMERY.  Yes.  Bir. 
Chairman;  I  support  the  committee 
position.  I  am  for  the  amendment,  so, 
therefore.  I  think  I  have  the  right  to 
close  debate. 

The  CHAIRMAN  pro  tempore.  If 
there  is  no  ccnnmittee  position  on  the 
amendment,  then  the  gentleman  is  en- 
titled to  close  debate. 


Mr.  MONTGOMERY.  Thank  you. 
Mr.  Chairman.  I  knew  that  all  of  the 
time. 

Mr.  Chairman.  I  yield  myself  2  min- 
utes and  30  seconds,  and  I  reserve  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  BClssissippi  [Mr. 
MoirrooicERY]  is  recognized  for  2Vt 
minutes. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, my  amendment  would  change 
the  law  in  a  way  that  says  a  Gover- 
nor's consent  to  National  Guard  train- 
ing outside  the  United  States  cannot 
be  withheld  because  the  Governor  ob- 
jects to  the  location,  ptirpose.  type,  or 
schedule  of  such  duty. 

We  are  only  changing  part  of  the 
consent  law  passed  in  1952.  We  are  not 
offering  an  amendment  changing  the 
Constitution.  This  was  the  law  passed 
in  1952. 

Under  this  amendment,  the  Gover- 
nor still  will  have  the  authority  to 
block  the  training  if  he  or  she  thinks 
the  guardsmen  are  needed  at  home  for 
local  emergencies. 

Mr.  Chairman,  the  use  of  the  Na- 
tional Guard  has  changed  a  great  deal 
in  the  last  30  years.  The  Army  Guard 
and  the  Air  Guard  are  no  longer 
backup  or  fillers  of  the  active  forces. 
They  are  frontline,  alongside  the  Reg- 
ulars. 

A  few  Governors  Just  cannot  say  I 
will  not  let  my  guardsmen  go  to  train 
in  a  certain  part  of  the  world  because  I 
do  not  like  the  politics  of  that  situa- 
tion. My  amendment  would  prohibit 
that. 

The  Congress  insisted,  starting  IS 
years  ago.  that  more  missions,  more 
equipment,  more  incentives  should  be 
given  to  the  Guard  and  Reserve.  Con- 
gress said  we  do  not  want  a  big  stand- 
ing Army,  we  think  the  Reserves  are 
the  way  to  go.  Plus,  the  National 
Guard  is  really  a  good  buy  for  the 
American  taxpayer. 

The  Federal  Government  furnishes 
100  percent  of  the  equipment  to  the 
National  Guard  and  pays  100  percent 
of  the  salaries  of  the  guardsmen.  If 
the  Defense  Department  has  to  worry 
about  whether  a  Oovemor  is  going  to 
block  his  or  her  units  from  going  to 
training  exercises  in  Europe  or  else- 
where, then,  and  this  is  the  main 
point,  then  the  Defense  Department  is 
not  going  to  give  missions  or  provide 
equipment  to  the  National  Guard. 

The  Reserves  are  doing  a  good  Job. 
but  in  no  way  can  they  handle  the 
combat  missions  of  the  National 
Guard.  If  you  defeat  this  amendment, 
you  in  effect  are  putting  the  NatlMuJ 
Guard  out  of  business. 

By  adopting  this  amendment,  the 
Governors  wiU  still  be  protected  and 
the  Nati<»ial  Guard  wiU  oonttnue  to  be 
a  stroitg  arm  of  the  defense. 

Mr.  HILLia  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  gentleman's 
amendment.  I  thinit  he  has  hit  a  very 
cogent  point  here.  If  we  are  going  to 
have  this  total  force  concept  where  we 
rely  heavily  on  the  National  Guard 
and  Reserve,  the  gentleman's  amend- 
ment is  very,  very  important. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  1  minute  to  the  very  distin- 
guished gentleman  from  California 
[Mr.  ElDWAROs],  the  constitutional 
scholar  from  the  Judiciary  Committee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  It  raises  serious  constitu- 
tional questions  which  the  House  has 
never  had  an  opportimity  to  consider 
since  this  amendment  was  never  the 
subject  of  a  single  hearing  in  this 
body. 

Under  the  Constitution,  control  over 
the  National  Guard  is  split  between 
Congress  and  the  Governors  of  the 
several  States.  Under  article  I  of  the 
Constitution,  Congress  has  the  au- 
thority to  provide  for  organizing, 
arming,  and  disciplining  the  militia, 
but  article  I  also  expressly  reserves  to 
the  States  authority  over  the  training. 

The  National  Guard  missions  to 
Honduras  that  have  generated  this 
controversy  are  specifically  described 
as  training  exercises.  If  the  Governors 
have  no  control  over  where  their  Na- 
tional Guard  may  be  sent  for  training, 
they  have  no  control  over  training  at 
all  and  the  constitutional  language  is 
meaningless. 

Supporters  of  the  amendment  claim 
that  citizen-soldiers  being  sent  to  Cen- 
tral America  are  not  ordinary  National 
Guardsmen,  subject  to  the  control  of 
the  States  in  matters  relating  to  their 
training,  but  have  become  National 
Guardsmen  of  the  United  States,  sub- 
ject only  to  Federal  control.  The  Con- 
stitution cannot  be  circumvented  so 
readily.  The  Framers  obviously  intend- 
ed that  there  would  be  a  militia,  dis- 
tinct from  the  standing  army  and  they 
specified  that  the  States  would  control 
the  training  of  that  militia.  The  prin- 
ciple of  State  control  set  forth  in  the 
Constitution  cannot  be  abolished  Just 
by  saying  that  we  now  have  total-force 
concept  and  that  all  National  Guards- 
men are  Reserve  members  of  the 
Army. 

This  amendment  would,  in  fact,  de- 
stroy the  dual  status  of  the  National 
Guard.  It  would  overturn  the  long- 
standing iHinciple  of  State  control  re- 
flected in  article  I.  I  don't  believe  it 
has  been  given  adequate  consideration. 
Certainly,  the  constitutional  implica- 
tions have  never  been  explored.  The 
Senate's  hearing  had  witnesses  from 
only  one  side.  I  urge  my  colleagues  to 
reject  this  amendment  so  we  can  take 
a  closer  look  at  this  issue,  including 
the  constitutional  amects. 


Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  30  seconds  to  the  distinguished 
gentleman  from  Maine  [Mr.  McKer- 

NANl. 

Mr.  McKERNAN.  Mr.  Chairman,  it 
is  with  great  regret  that  I  rise  to 
oppose  the  gentleman  from  Mississip- 
pi's amendment,  particularly  as  the 
Governor  of  my  State  is  the  only  one 
who  has  refused  to  send  National 
Guardsmen  on  an  overseas  training 
mission  for  which  a  unit  was  request- 
ed. While  I  disagree  with  our  Gover- 
nor's decision,  I  believe  the  Constitu- 
tion is  clear  on  this  issue:  Matters  re- 
lating to  the  training  of  the  Guard, 
under  normal  circimistances,  should 
be  within  the  jurisdiction  of  the  Gov- 
ernors. 

I  understand  the  gentleman's  reason 
for  offering  the  amendment,  and  I 
sympathize  with  the  problem  that  has 
been  caused  by  several  Governors'  re- 
luctance to  consider  allowing  Guard 
imits  to  train  in  countries,  such  as 
Honduras.  The  actions  of  the  Gover- 
nors set  a  precedent  that  could 
hamper  or  prevent  Guard  units  from 
obtaining  the  training  necessary  to 
fulfill  their  obligations  in  times  of 
emergencies.  The  issue  has  also  been 
used,  to  some  extent,  as  a  platform 
from  which  Governors  may  express 
their  views  on  foreign  policy.  Regard- 
less of  whether  an  individual  Gover- 
nor approves  or  disapproves  of  an  ad- 
ministration's foreign  policies,  I  do  not 
believe  it  was  our  Founding  Fathers' 
intent  to  extend  to  the  Governors  a 
role  in  the  foreign  policy  of  this 
Nation  through  their  control  of  the 
Guard:  Obviously,  to  anticipate  the 
situation  which  has  developed  today 
would  have  required  tremendous  fore- 
sight. 

We  need  to  reconcile  two  issues  here, 
one  consisting  of  the  Governors'  au- 
thority over  the  National  Guard 
during  periods  when  national  declared 
emergencies  do  not  exist,  and  the 
other  being  the  need  to  allow  the 
Guard  to  carry  out  training  missions 
that  are  required  for  readiness.  The 
gentleman's  amendment  addresses  the 
latter  issue,  but  only  at  the  expense  of 
the  former,  and,  as  such,  is  imaocept- 
able. 

What  I  think  we  have  here  is  an  at- 
tempted solution  in  which  the  shoe  is 
on  the  wrong  foot.  We  have  a  problem 
that  needs  to  be  addressed,  but  this 
amendment  goes  about  it  in  the  wrong 
way.  With  this  amendment,  we're 
sajdng  that,  regardless  of  the  need  for 
a  particular  National  Guard  imit,  the 
Governors  lose  the  historical  author- 
ity they  have  had  over  such  training 
missions.  We  need  to  rearrange  our 
priorities  so  that  the  Governors  only 
lose  this  authority  in  times  of  need, 
when  a  State's  National  Guard  units 
are  required  to  fulfill  the  objectives  of 
the  training  mission,  or  in  cases  when 
the  training  is  essential  in  order  to 


carry  out  the  stated  purpose  of  a  par- 
ticular unit. 

In  the  case  of  my  State,  the  48  posi- 
tions that  were  requested  but  denied 
by  our  Governor  were  quickly  fiUed 
with  guardsmen  from  the  11  other 
States  participating  in  the  maneuvers. 
While  the  construction  project  for 
which  these  guardsmen  were  request- 
ed would  have  provided  valuable  train- 
ing experience,  the  participation  of 
the  Maine  Army  National  Guard  was 
not  required  to  complete  the  project, 
nor  did  this  project  present  the  only 
opportunity  the  Maine  guardsmen 
would  have  to  obtain  this  type  of 
training.  While  I  understand  and 
share  the  gentleman's  concern  over 
the  effect  of  our  Governor's  decision,  I 
believe  the  amendment  before  us  is  an 
overreaction  to  the  situation. 

If  an  amendment  were  offered  which 
could  satisfy  both  of  the  concerns  I 
have  expressed— and  which  would 
place  the  shoe  on  the  other  foot  by  re- 
serving the  authority  over  overseas 
training  missions  for  the  Guard  to  the 
Governor,  except  when  national  need 
dictates  otherwise— I  would  gladly  sup- 
port it,  and  I  certainly  would  be  will- 
ing to  work  with  the  gentleman  from 
Mississippi  further  on  this  issue. 
Clearly,  we  need  to  ensure  that  Feder- 
al policies  in  time  of  need  are  not  un- 
dermined by  our  States,  and  the  mis- 
sion of  the  National  Guard  is  not  im- 
dermined;  but  we  must  also  place  limi- 
tations on  the  extent  to  which  the 
Federal  Government  extends  its  au- 
thority over  the  National  Guard  of 
each  State. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  jaeld  30  seconds  to  the  gentle- 
man from  New  York  [Mr.  Strattoh]. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  this  is  a  very,  very  reasonable 
amendment.  Obviously,  the  Governors 
of  the  several  States  are  not  expected 
to  be  military  tacticians  or  to  be  decid- 
ing on  the  foreign  policy  of  the  United 
States,  although  some  of  them  have 
tried  to  do  that. 

As  the  gentleman  from  Mississippi 
has  pointed  out,  the  United  States 
provides  all  of  the  funds  for  the  Na- 
tional Guard  and  the  Reserves.  If 
there  is  any  action  abroad  the  Guard 
and  the  Reserves  are  going  to  join 
that  action.  But  for  them  to  do  the  Job 
they  should  do,  they  need  prior  train- 
ing in  realistic  circumstances. 

These  decisions  must  be  made  by  the 
leaders  of  the  Guard  and  the  Re- 
serves. That  is  a  military  decision  and 
it  cannot,  of  course,  be  made  by  a  Gov- 
ernor. We  need  the  best  professional 
leadership  possible  with  our  Reserves 
and  Guard. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
BomoR],  a  member  of  the  Committee 
on  Rules. 
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Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  thank  my  colleague  for 
yielding  me  thix  time. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  this  amendment  which  would 
strip  away  our  Nation's  Governors"  au- 
thority to  veto  National  Guard  partici- 
pation in  overseas  training  exercises.  I 
think  It  is  another  avenue  which  will 
lead  our  country,  very  frankly.  Into 
war  in  Central  America. 

This  amendment  would  allow  the  ad- 
ministration to  call  the  National 
Guard  for  training  in  Honduras  with- 
out regard  to  the  wishes  of  the  elected 
representatives  of  the  people  of  our 
States,  our  Nation's  Governors.  Train- 
ing National  Guardsmen  in  Central 
America  is  unwarranted,  and  blatantly 
ignores,  as  the  gentleman  from  Cali- 
fornia [Mr.  EswAJios]  has  pointed  out. 
the  constitutional  powers  granted  to 
the  States  to  assess  when,  where,  and 
why  their  National  Guardsmen  are 
trained. 

Training  National  Guardsmen  in 
Honduras  presents  risks  which  need 
not  be  taken,  especially  when  Jungle 
training  can  be  accomplished  in  the 
southern  parts  of  this  country. 

It  should  be  noted  that  a  Governor's 
veto  only  extends  to  training  exercises, 
since  the  President  can  overrule  a  veto 
in  case  of  a  national  emergency.  This 
is  clearly  not  a  national  emergency. 

Therefore,  we  should  abide  by  the 
wishes  of  the  people  of  this  country 
and  put  the  safety  of  our  National 
Guardsmen  first. 

I  think  we  also  have  to  be  candid 
here  and  look  at  this  amendment  for 
what  it  really  is:  Another  weapon  in 
the  administration's  arsenal  to  con- 
duct war  in  Central  America.  I  suggest 
to  my  colleagues  we  not  abandon  our 
commitment  to  the  independence  of 
the  States,  but  uphold  their  constitu- 
tional rights  smd  vote  against  this  very 
onerous  amendment. 

D  1215 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
man from  Florida  [Mr.  Hurro]. 

Mr.  HUTTO.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Mis- 
sissippi [Mr.  MoirroouERY].  The  gen- 
tleman from  Mississippi  has  been  a 
leader  of  the  Guard  and  Reserves  for  a 
long  time,  and  he  spoke  about  the 
Guard  and  Reserve  being  on  the  front- 
lines  and  their  need  to  be  ready,  and 
certainly  a  state  of  readiness  is  re- 
quired. 

Is  it  not  true  that  they  have  to  have 
training  that  can  only  be  obtained  in 
certain  areas,  like  certain  terrain,  cli- 
mate, conditions,  and  is  that  not  very 
important  for  the  readiness  of  the 
Guard  and  Reserve? 

Mr.  MONTGOMERY.  That  is  very 
important,  Mr.  Chairman,  and  some  of 
my  colleagues  are  concerned  about 
Honduras.  We  are  not  starting  a  war 
down  there:  all  we  have  got  is  engi- 


neers, communications,  and  quarter- 
master personnel. 

It  is  terrific  training.  Think  about 
the  enlisted  man. 

Mr.  Chairman.  I  yield  30  seconds  to 
the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
Just  say  to  my  colleagues  that  if  we  do 
not  pass  the  Montgomery  amendment, 
we  are  really  putting  a  large  portion  of 
foreign  policy,  because  the  Guard  is  an 
instrument  of  foreign  policy,  in  the 
hands  of  Governors  of  individual 
States. 

I  would  like  to  remind  the  body  that 
in  an  operation  like  the  Libyan  strike 
that  we  made,  we  have  Guard  planes 
supporting  those  P-llls.  Theoretical- 
ly, a  Governor  who  was  against  the 
strike  on  Libya,  could,  unless  the 
Montgomery  amendment  is  passed, 
stop  his  aircraft,  and  essentially  stop 
that  operation  that  involves  the 
Guard. 

The  Guard  is  Intimately  involved  in 
these  foreign  operations,  and  the 
President  has  to  control  them.  I  urge 
support  for  the  Montgomery  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  30  seconds  to  a  distinguished 
member  of  the  committee,  the  gentle- 
man from  Maryland  [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Chairman,  the 
Guard  has  no  greater  friend  than  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  but  I  think  this  is  a  bad 
idea.  We  have  not  had  enough  time  to 
look  into  this;  10  minutes  per  amend- 
ment is  not  enough  time  to  fully  un- 
derstand a  proposal  as  important  and 
far  reaching  as  this  amendment.  I  see 
it  as  a  gross  erosion  of  States  rights. 
As  a  State  Tighter.  I  think  it  is  a  very 
dangerous  precedent  to  take.  This 
issue  of  Central  America  will  someday 
not  be  so  prominent  in  our  attentions; 
so  I  do  not  believe  we  should  erode  the 
authority  of  the  States  to  correct  a 
preceived  wrong. 

I  think  it  is  something  we  should  be 
very  cautious  about,  therefore  I  am 
opposed  to  it.  Mr.  Chairman. 

Mr.  JEFFORDS.  Mr  Chairman.  I  rise  in  op- 
position to  the  Montgomery  amendment  be- 
cause It  stnkes  at  the  very  heart  of  States 
rights,  of  constitutional  rights.  It  would  elimi- 
nate the  requirement  that  a  Governor  give  his 
or  her  consent  before  the  National  Guard 
could  be  assigned  to  active  duty  outside  the 
United  States. 

As  my  colleagues  know,  the  Constitution 
clearly  delegates  command  of  the  National 
Guard  to  the  President  dunng  time  of  war  or 
national  emergency.  But  in  peacetime,  the 
Governor  of  each  State  is  commander  in  chief 
of  the  State  National  Guard.  With  that  respon- 
stbtlity  comes  the  right  to  make  certain  funda- 
mental decisions.  This  includes  the  right  to 
withhold  permission  for  the  militia  to  train  out- 
side the  United  States,  or  to  object  to  the  lo- 
cation, purpose,  type,  or  schedule  of  an  active 
duty  assignment. 


The  head  of  the  Vermont  National  Guard, 
Adj.  Gen.  [}on  Edwards,  strenuously  opposes 
this  amendment.  He  makes  it  clear  that  the 
issue  here  is  training,  not  combat  In  his  opin- 
ion, this  amendment  would  undermine  the 
Governor's  responsibility  over  the  Guard's 
peacetime  activities. 

What  has  brought  and  prompted  this  con- 
troversy is  the  questk}n  of  whether  it  is  appro- 
priate for  the  National  Guard  to  train  in  Hon- 
duras. Nine  Governors  have  expressed  reluc- 
tance to  allow  their  Guard  to  participate  in 
training  exercises  in  Honduras.  In  March,  Ver- 
mont Gov.  Madeleine  Kunin  stated  that  she 
would  not  consent  to  any  request  to  send  the 
Vermont  Guard  to  Honduras  for  this  purpose. 
As  the  Governor  noted,  the  situation  along  the 
Honduran  borders  is  very  sensitive  and  any 
United  States  military  presence  in  these  areas 
only  increases  these  tenskjns.  There  are 
many  places  where  the  Guard  trains  in  jungle 
terrain  without  aggravating  tense  military  situa- 
tions. 

I  would  like  to  remind  my  colleagues  that 
the  real  issue  here  is  a  States  rights  issue,  not 
a  foreign  policy  issue.  This  vote  should  not  be 
a  referendum  on  United  States  policy  in  Cen- 
tral America.  The  question  t>efore  us  is  wheth- 
er we  should  alter  an  essential  component  of 
the  Federal  system,  the  time-honored  tradition 
of  State  control  of  militias  in  a  time  of  peace. 
There  is  no  reason  to  change  the  system  now 
just  because  it  has  aroused  some  foreign 
policy  concerns.  I  think  that  my  colleagues  will 
find  that  these  temporary  difficulties  are  insig- 
nificant in  comparison  to  the  larger  issue  of 
States  rights. 

I  urge  all  my  colleagues  to  oppose  the 
Montgomery  amendment. 

Mr.  LOWRY  of  Washington.  Mr.  Chairman,  I 
nse  in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. We  have  no  right  to  do  this. 

Both  the  law  and  longstanding  tradition  hold 
that  the  States  control  the  disposition  of  Na- 
tional Guard  forces  during  peacetime.  The 
Governor  of  my  own  State  of  Washington, 
Booth  Gardner,  is  one  of  the  Governors  who 
have  expressed  an  unwillingness  to  send  his 
National  Guard  troops  to  Honduras.  If  the 
Governor  made  a  mistake — and  I  don't  think 
he  did— it's  up  to  the  voters  in  the  State  of 
Washington  to  make  him  aware  of  it,  not  the 
U.S.  Congress. 

Let  me  make  one  thing  clear.  If  we  go  to 
war,  and  I  fervently  hope  we  do  not,  all  of  the 
States'  National  Guard  forces  will  become 
part  of  a  unified  national  defense  system  and 
the  States  will  lose  control  over  them. 

But  in  peacetime,  these  troops  belong  to 
the  States.  Right  now  we  are  not  at  war.  In 
fact,  the  administratkin  claims  that  its  polK^  in 
Central  America  is  not  going  to  get  us  into 
war.  So  let's  not  needlessly  change  a  system 
that  works  and  further  Increase  Federal  power 
at  the  expense  of  the  States. 

By  the  way,  Washington's  Governor  seems 
to  have  the  support  of  the  people  of  the  State 
on  this  issue.  The  mail  that  I  received  on  this 
issue  was,  I  would  guess,  80  or  90  percent  in 
favor  of  Governor  Gardner's  position.  Perhaps 
the  people  out  there  know  something  about 
the  course  we're  on  in  Central  America  that 
we  wtw  are  endlessly  hammered  by  admlnis- 
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tration  salesmen  don't  see  as  clearly  as  we 
should. 

This  amendment  is  an  expedient  way  of 
getting  around  one  form  of  opposition  to  tfie 
administration's  Central  American  policy.  But  it 
will  not  change  the  conditions  that  led  Gover- 
nor Gardner  and  others  to  make  their  deci- 
sions. We  will  still  t}e  at  risk  of  sinking  into  a 
conflict  that  our  people  do  not  want  and  we 
will  have  silenced  one  of  the  alarms  we 
should  be  listening  to. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
man from  Arkansas  [Mr.  Robimson], 

Mr.  ROBINSON.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment.  As 
the  former  director  of  the  State  de- 
partment of  public  safety  in  Arkansas 
with  jurisdiction  over  the  National 
Guard.  I  think  that  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  is 
right  on  target. 

No  Governor  ought  to  be  allowed  to 
disallow  training  for  National  Guard 
units  in  this  country.  They  are  respon- 
sible for  51  percent  of  our  combat 
readiness.  If  we  do  have  a  conflict 
around  this  world,  and  I  pray  to  God 
that  we  do  not.  what  would  happen  to 
us  if  some  leftwing  Governor  decided 
that  he  was  going  to  refuse  to  send  his 
National  Guard  people? 

Vote  "yes"  on  Montgomery.  This  is 
not  a  question  of  going  to  the  Judici- 
ary Committee,  or  a  vote  on  Contra 
aid.  It  is  a  vote  for  the  military  readi- 
ness of  this  country. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  as  it  has  been  point- 
ed out,  there  is  a  great  question  as  to 
whether  this  is  constitutional.  We 
have  not  had  hearings  on  this.  I  think 
this  is  a  very  major  structure  change 
in  our  Government  that  has  been  op- 
erating in  the  manner— that  has  been 
operating  for  over  200  years. 

I  think  to  quickly  run  in  with  an 
amendment  and  change  it  in  the  heat 
of  debate  over  Central  America  is 
really  wrong.  Why  did  our  forefathers 
create  the  National  Guard  and  create 
it  in  a  different  manner?  Well,  they 
call  it  the  "National"  Guard.  It  is  not 
the  Foreign  Legion.  There  is  a  big  dif- 
ference. 

Having  Governors  use  and  be  able  to 
direct  the  National  Guard  is  very  im- 
portant. I  would  like  to  point  out  that 
there  are  many,  many  Governors,  and 
we  have  all  their  names  here,  who  are 
really  thinking  that  this  is  not  the 
right  way  to  go.  We  have  had  different 
State  legislatures,  in  fact  over  20,  say 
that  they  are  really  not  sure  that  this 
is  the  way  to  go. 

Basically,  whether  you  agree  or  dis- 
agree, I  think  we  all  agree  that  if  it  is 
unconstitutional  according  to  many 
constitutional  scholars,  and  if  we  have 
never  had  hearings,  and  if  it  has  been 
functioning  this  way  for  over  200 
years,  why  in  the  world  the  rush  to 
put  this  in  with  a  10-minute  debate  on 
the  House  floor? 


I  think  that  is  playing  too  fast  and 
loose 

Mr.'  MONTGOMERY.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman,  let  me  correct  what 
has  been  said  here  today  by  the  oppo- 
nents of  this  amendment.  This  amend- 
ment is  not  eroding  the  States  rights 
or  those  of  the  Governors  of  the 
States.  It  does  not  get  into  the  Consti- 
tution at  all;  it  just  changes  a  part  of 
the  law  that  was  passed  in  1952. 

If  we  do  not  adopt  this  amendment, 
and  as  I  said  earlier,  the  National 
Guard  is  dead  in  the  water;  you  can 
forget  about  it.  You  Governors  are 
going  to  lose  all  your  equipment;  you 
are  going  to  lose  a  lot  of  payroll,  so 
you  had  better  support  this  amend- 
ment and  let  the  Guard  keep  going. 

As  we  talk  today,  Mr.  Chairman,  the 
Guard  is  guarding  us  up  around  the 
Alaskan  borders;  they  are  in  the  air, 
flying,  protecting  the  interior  of  this 
country,  and  it  just  does  not  make  any 
sense  not  to  adopt  this  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  there's  no 
question  that  the  Montgomery  amendment  is 
ambitious.  It  does  nothing  less  than  reverse 
U.S.  history  and  rewrite  the  Constitution- 
stripping  State  Governors  of  their  authority  to 
veto  National  Guard  training  exercises  over- 
seas. It  should  be  soundly  defeated. 

Frustrated  because  Congress  keeps  saying 
yes,  no  matter  how  outrageous  the  request  for 
military  aid  to  Central  America,  some  Gover- 
nors are  threatening  to  say  no.  They've  been 
telling  the  Pentagon  they  don't  like  their  State 
Guard  units  takir>g  part  in  military  manuevers 
in  Honduras. 

These  Governors  know  that  our  steady  mili- 
tary parade  through  Honduras  is  destabilizing 
Central  America.  They  know  that  the  Penta- 
gon has  used  the  guise  of  temporary  military 
exercises  as  an  excuse  for  building  a  perma- 
nent military  infrastructure  in  Honduras- 
roads,  nine  airfields,  two  radar  stations  and  air 
intelligence  equipment. 

Supporters  of  the  amendment  would  have 
you  believe  that  the  ability  of  Governors  to 
see  through  the  Pentagon  njse  threatens  U.S. 
national  security.  That's  just  not  so.  For  200 
years  Govemors  have  controlled  the  Guard, 
and  we've  been  secure.  To  say  that,  without 
this  amendment.  State  executives  will  withhold 
Guard  units  in  a  national  emergency  ignores 
our  history. 

In  January,  the  Oregon  National  Guard  took 
part  in  training  exercises  in  Honduras.  Though 
this  invltatk)n  was  strongly  protested  by  some 
members  of  the  State  legislature  and  scores 
of  private  citizens,  Oregon's  Governor  decided 
to  let  the  mission  take  place.  The  group  was 
accompanied,  however,  by  a  contingent  of 
State  legislators  acting  as  observers. 

Many  Oregonians  disagreed  with  the  deci- 
sion to  send  the  Guard.  Fewer  still  would 
agree  with  a  proposal  that  takes  away  the  dis- 
cretion of  the  State  Govemors  to  veto  over- 
seas training  missions. 

I  strongly  oppose  this  amendment,  and  urge 
my  coltoagues  to  vote  no. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  amend- 


ment offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgoicert]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RXCORSED  VOTE 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  261,  noes 
159,  not  voting  11,  as  foUows: 

[RoU  No.  347] 
AYES- 261 


Akaka 

Prenzel 

Meyers 

Alexander 

Fuqua 

Mica 

Andrews 

Gallo 

Michel 

Annunzio 

Gaydos 

MiUer(OH) 

Archer 

Gekas 

MiUer  <WA) 

Armey 

Gephardt 

Mollnart 

Aspin 

Gibbons 

MoUohan 

Badham 

Oilman 

Monson 

Barnard 

Gingrich 

Montgomery 

Bartlett 

Glickman 

Moorhead 

Barton 

Goodling 

Morrison  (WA) 

Bateman 

Gordon 

Murtha 

Bennett 

Gradison 

Myers 

Bentley 

Gray  (ID 

Nelson 

Bereuter 

Green 

Nichols 

BevUl 

Gregg 

Nielson 

BilirakiK 

Gunderson 

Ortiz 

Bliley 

Hall.  Ralph 

Oxley 

Boehlert 

Hammerschmidt  Packard 

Boggs 

Hansen 

Parris 

Boner  (TN) 

Hatcher 

Pashayan 

Bonker 

Hefner 

Penny 

Boulter 

Hendon 

Pepper 

Brooks 

Henry 

Petri 

BroomXield 

Hiler 

Pickle 

Bryant 

HUlis 

Porter 

Burton  (IN) 

Holt 

Price 

Bustamante 

Hopkins 

PurseU 

Byron 

Horton 

QuiUen 

Callahan 

Hubbard 

RahaU 

Carney 

Huckaby 

Ray 

Carper 

Hughes 

Regula 

Can- 

Hunter 

Richardson 

Chandler 

Hutto 

Ridge 

Chapman 

Hyde 

Rlnaldo 

Chappell 

Ireland 

Ritter 

Chappie 

Jenkins 

Roberts 

Cheney 

Johnson 

Robinson 

dinger 

Jones  (NO 

Roe 

Coats 

Jones  (OK) 

Roemer 

Cobey 

Kasich 

Rogers 

Coble 

Kemp 

Rose 

Coleman  (MO) 

Kolbe 

Roth 

Coleman  (TX) 

Kolter 

Roukema 

Combest 

Kramer 

Rowland  (CT) 

Cooper 

LaPalce 

Rowland  (CA) 

Coughlin 

Lagom&rsino 

Rudd 

Courier 

LatU 

Saxton 

Crane 

Leach  (LA) 

Schaefer 

Daniel 

Leath  <TX) 

Schneider 

Dannemeyer 

Lewis  (CA) 

Schuette 

Darden 

Lewis  (FL) 

Schulze 

Daub 

Lightfoot 

Sensenbrenner 

Davis 

Upinski 

Shaw 

de  la  Garza 

Livingston 

Shelby 

DeLay 

Uoyd 

Shumway 

DeWine 

Loefner 

Shuster 

Dickinson 

Lott 

SlUander 

DioGuardi 

Lujan 

Sisisky 

Doman  (CA) 

Luken 

Skeen 

Dowdy 

Lungren 

Skelton 

Downey 

Mack 

Slattery 

Dreier 

MacKay 

Slaughter 

Duncan 

Madigan 

Smith  (lA) 

Rrkert  (NY) 

Marlenee 

Smith  (NE) 

Edwards  (OK) 

Martin  (IL) 

Smith  (NJ) 

Emerson 

Martin  (NY) 

Smith,  Denny 

English 

MavToules 

(OR) 

Erdreich 

MasoU 

Smith.  Robert 

Evans <IA) 

McCain 

(NH) 

PasceU 

McCandless 

.Smith.  Robert 

Pawell 

McCollum 

(OR) 

Fiedler 

McCurdy 

Snowe 

Fields 

McDade 

Snyder 

Pish 

McEwen 

Solarz 

Plorio 

McQrath 

Solomon 

Franklin 

McMillan 

Spence 
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flmtt 

Taylor 

Weber 

Ttiamaa(CA> 

Whltehunt 

ntiihnlin 

Thooaa(OA) 

WhlUey 

llto»iif 

Torricelll 

Whittaker 

Stnttan 

ValenUne 

WUaon 

Stump 

Vander  Jact 

Wolf 

aundquM 

Vento 

Wortley 

BVMn0y 

Volkmer 

Wrifht 

am\aama 

Vucanovlch 

Wylie 

TaUon 

Walker 

Toung(AK) 

Tallin 

Watktm 
NOE8-159 

Tounc(MO) 

Adwnua 

Proet 

Obetstar 

AndsnoQ 

Oarcia 

Obey 

Applcflmte 

Oejdemon 

OUn 

AUlM 

Oonalea 

Oweni 

AuColn 

Oray(PA) 

PtnetU 

BunM 

Ouarlni 

Peaae 

BMm 

Hall  (OH) 

Perkini 

BedeU 

Rancel 

BeilenMMi 

Hawklna 

Reid 

Bennan 

Hayea 

Rodlno 

Blaat 

Hertel 

RoatenkowskI 

Boland 

Howard 

Roybal 

Baalor(UI> 

Hoyer 

Ruoo 

Borakl 

Jaeota 

Sabo 

Boaeo 

Jetfordi 

Savace 

Boucher 

Jonea(TN) 

Scheuer 

Boxer 

Kanjonki 

Schroeder 

Brown  (CA) 

Schumer 

Brown  (CX» 

Kaatenmeler 

Selberllns 

Bruee 

KenneUy 

Sharp 

Burton  (CA) 

KUdee 

SIkorUi 

Clar 

Kleeaka 

Smith  (PL) 

Coelho 

KoiUnayer 

St  Germain 

CoUlna 

L«ntoe 

Staciers 

Coote 

Lehman  (CA) 

Stalllnci 

CooTen 

Lehman  (PL) 

Stark 

Ooime 

Uland 

Stokes 

Crmif 

Levin  (lU) 

Studds 

Crockett 

Levti)e(CA) 

Swift 

DaKhle 

Lone 

Synar 

DeUuma 

Lowery  (CA) 

Tauke 

Derrick 

Lowry(WA) 

Torree 

Oleka 

Lundlne 

Towna 

Olatell 

Man  ton 

Trafl(snt 

Disoa 

Markey 

Traxler 

DooneUj 

Martinet 

Ddall 

Dorian  (ND) 

MatMl 

Vlaeloaky 

DurMn 

MeCtaakey 

Waldon 

Dwjpcr 

McHuch 

Walcren 

DynaUy 

McKeman 

Waxman 

DyaoB 

McKlnney 

Weaver 

Early 

Mlfciil^l 

Welm 

■ekart(OH> 

Miller  (CA) 

Wheat 

■dear 

MlneU 

Whitten 

■dwardi(CA) 

MlteheU 

WlUlama 

CvanadL) 

Moakley 

Wlrth 

PMlO 

Moody 

Wlae 

ratban 

MraMk 

Wolpe 

PecUetta 

Murphy 

Wyden 

Foley 

Matcher 

Tate* 

PonidCI) 

Neal 

Yatron 

AwKTM) 

Nowak 

Youn«  (PL) 

Prank 

Oakar 

Zachau 

MOT  VOTING- 11 

AnUMoy 

Ptowler 

Lent 

Bream 

Orotberi 

Moore 

Campbell 

Hartnett 

Moniaon  (CT) 

D  1240 

lievn.  GEPHARDT.  SMITH  of 
New  Jersey,  and  ROSE  chviged  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRICAN  pro  tempore  (VLi. 
OSAT  of  Illinois).  Under  the  rule,  the 
next  amendment  in  order  is  No.  46,  of 
the  gentlewoman  from  Colorado  [Mrs. 

SCHBOMKl. 

■THa.  nujL 
Chairman,  I  offer 


lir. 


STARK,  lir 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  deslgnatie  the  amendment. 


The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Stakk:  At  the 
end  of  UUe  V  of  division  A  (page  103.  after 
line  7),  Insert  the  following  new  section: 

SBC  ill.  TRKATMENT  OP  SINGLE  PARENTS  ENUST- 
INC  IN  RESERVE  COMPONENTS  OF 
THE  ARMED  FORCES. 

(a)  In  OBTntAL.— (1)  Section  510  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(eKl)  In  determining  whether  a  person  is 
qualified  for  enlistment  as  a  Reserve  of  an 
armed  force,  the  Secretary  concerned  may 
not  disqualify  the  person  because  the 
person  is  a  single  parent. 

"(2)  The  Secretary  concerned  shall  pro- 
vide that  treatment  of  a  single  parent  apply- 
ing to  enlist  as  a  Reserve  shall  be  equivalent 
with  respect  to  parenthood  to  the  treatment 
of  a  member  enlisted  as  a  Reserve  who  be- 
comes a  single  parent  during  the  term  of 
the  member's  enlistment.  Such  equivalent 
treatment  may  Include  a  requirement  for  a 
written  agreement  with  respect  to  child 
care. 

"(3)  In  this  subsection,  the  term  'single 
parent'  means  a  person  who  is  not  married 
and  who  has  custody  of  a  child  under  the 
age  of  18  pursuant  to  a  court  order.". 

<b>  ErracnvK  Date.— Section  510(e)  of 
title  10.  United  States  Code,  is  added  by  sub- 
section (a),  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
California  [Mr.  Stark]  will  be  recog- 
nized for  5  minutes  and  a  Member  in 
opposition  to  the  amendment  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Chairman,  I  rise  in 
support  of  an  amendment  to  reverse 
discrimination  applied  to  single  par- 
ents who  would  lilce  to  enlist  in  the 
National  Guard  and  Reserves. 

As  it  stands  now  single  parents  must 
give  up  legal  custody  of  their  children 
permanently  in  order  to  enlist  in  the 
National  Guard  and  or  Reserves.  In 
many  States  this  requires  the  parent 
to  prove  ttiat  they  are  not  fit  to  be  a 
parent.  It  seems  totally  unreasonable 
to  require  a  single  parent  to  malce  this 
sacrifice  because  they  would  like  to 
serve  their  country. 

Marital  status  does  not  affect  one's 
commitment.  obligation,  patriotic 
duty,  or  Job  performance. 

Those  who  serve  in  the  Reserves  and 
National  Guard  and  become  a  single 
parent  remain  in  service  and  work  out 
a  child  care  agreement  with  the  com- 
manding officer  and  a  third  party  who 
agrees  to  care  for  the  child  while  the 
parent  is  on  duty. 

Unlike  active  duty  soldiers  reservists 
have  a  stable  life.  They  do  not  move. 
They  live  in  their  own  communities 
with  support  systems  of  family  and 
friends. 

Recruitment  is  a  problem  for  the 
Guard  and  the  Reserves  today.  We  are 
offering  cash  bonuses  to  those  who 
will  enlist.  By  1990  one  out  of  every 
four  chUdren  will  be  living  in  a  single 


household.  If  we  look  to  the  demo- 
graphics of  our  population  and  recruit- 
ment we  will  have  to  face  up  to  this 
change  in  our  society.  Why  not  now? 

I  would  also  like  to  mention  that  the 
entire  Enlisted  Association  passed  a 
resolution  against  this  regulation  at 
their  conference  Just  this  week.  I 
would  like  to  enter  this  resolution  into 
the  Record  for  the  purpose  of  this 
debate: 

RESOLDTIOIf  No.  85-39 

Whereas,  an  important  part  of  a  unit's 
mission  ready  capability  is  based  on  the 
quality  of  the  individuals  who  make  up  its 
membership;  and 

Whereas,  much  of  that  membership  in- 
cludes married  couples,  divorced  and  single 
parents  with  minor  children;  and 

Whereas,  one's  maritial  status  does  not 
affect  one's  commitment,  obligation,  patri- 
otic duty  or  Job  performance,  and 

Whereas,  the  military  is  recognizing  the 
importance  of  the  family  unit  in  the  effec- 
tiveness and  morale  of  the  military  member, 
and 

Whereas,  the  requirement  to  relinquish 
his/her  right  as  a  parent  is  morally  abhor- 
rent in  our  American  society,  and 

Whereas,  there  are  many  ways  to  assure  a 
military  members  dependents  would  receive 
care  when  the  military  sponsor  is  meeting 
his/her  military  commitments:  Therefore, 
belt 

Resolved,  That  the  Enlisted  Association  of 
the  National  Guard  of  Montana  urge 
EANGUS  to  support  a  resolution  to  seek  a 
revision  of  current  regulations  allowing 
single  parents  and  parents  whose  spouse  is 
military,  with  minor  children,  to  enlist  with- 
out requiring  a  court  order  giving  total  im- 
conditional  custody  or  guardianship  of  their 
minor  child/children,  to  others,  but  rather  a 
provision  for  providing  persons  to  care  for 
the  minor  child/children  during  periods  of 
training  or  when  mobilized. 

This  resolution  was  passed  by  the 
entire  Enlisted  Association  at  their 
conference  Just  this  week. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  Just  want  to  compliment  the  gentle- 
man from  CalLfomia  on  his  amend- 
ment. I  think  it  is  absolutely  correct 
that  we  really  should  not  look  at  peo- 
ple's marital  status  as  part  of  whether 
or  not  they  are  able  to  carry  out  patri- 
otic duties.  The  gentleman  is  absolute- 
ly correct  to  be  moving  to  get  rid  of 
this  discrimination,  and  I  compliment 
the  gentleman. 

AMZNPiaifT  OPPERKD  BT  lOt.  MOimiOICKRT  TO 
THE  AMnrOMXIfT  OPFIRXD  BT  MR.  STARK 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mohtookirt 
to  the  amendment  offered  by  Mr.  Stark: 
Strike  out  subsection  (e)  proposed  to  be 
added  to  section  510  of  UUe  10,  United 
States  Code,  by  the  amendment  and  insert 
in  lieu  thereof  the  f oUowinr 

"(eKl)  In  determining  whether  a  peraon 
who  ia  applying  to  enlist  in  a  reserve  compo- 
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nent  upon  discharge  or  release  from  active 
duty  is  qualified  for  enlistment  as  a  Reserve 
of  an  armed  force,  the  Secretary  concerned 
may  not  disqualify  the  person  because  the 
person  is  a  single  parent  if  the  person 
became  a  single  parent  while  serving  on 
active  duty. 

"(2)  The  Secretary  concerned  shall  pro- 
vide that  treatment  of  a  person  described  in 
paragraph  (1)  shall  be  equivalent  with  re- 
spect to  parenthood  to  the  treatment  of  a 
member  who  becomes  a  single  parent  during 
the  term  of  the  member's  enlistment.  Such 
equivalent  treatment  may  include  a  require- 
ment for  a  written  agreement  with  respect 
to  child  care. 

"(3)  In  this  subsection,  the  term  'single 
parent'  means  a  person  who  is  not  married 
and  who  has  custody  of  a  child  under  the 
age  of  18  pursuant  to  a  court  order.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  to 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Mississippi  will  be  rec- 
ognized for  5  minutes  and  a  Member 
in  opposition  to  the  amendment  will 
be  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, my  amendment  would  permit 
someone  who  becomes  a  single  parent 
while  on  active  duty  and  who  later 
seeks  to  enlist  in  the  Reserve  or  Na- 
tional Guard  to  be  on  the  same  foot- 
ing as  someone  who  is  already  in  the 
Reserves  and  who  becomes  a  single 
parent.  Namely,  he  or  she  would  have 
to  arrange  for  someone  to  care  for  his 
or  her  children  in  the  event  of  mobili- 
zation. Currently,  such  individuals  are 
denied  enlistment  in  the  Reserve  com- 
ponents, imless  they  give  up  custody 
of  the  child. 

This  amendment  makes  a  lot  of 
sense,  Mr.  Chairman,  because  the  mili- 
tary has  invested  significant  training 
dollars  in  these  people— resources  that 
are  lost  at  the  present  because  the  Re- 
serve and  Guard  do  not  accept  single 
parents  as  enlistees.  There  is  no 
reason  why  these  soldiers  should  be 
denied  the  opportunity  to  further 
serve  their  country  if  they  have  an 
adequate  child  care  plan  and  I  support 
the  gentlelady's  efforts  to  rectify  this 
situation. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  will  state  that,  as  usual,  with  the 
gentleman's  compassionate  and  com- 
plete understanding  of  the  problems 
that  face  so  many  of  our  fellow  citi- 
zens in  the  military,  the  gentleman 
has  come  up  with  a  solution  that  I 
would  think,  is  fair  and  equitable. 

Mr.  Chairman,  I  accept  the  gentle- 
man's amendment. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendmoit  offered 
by  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fomla  [Bffr.  Stark]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  No.  47  of  the  gentleman 
from  Pennsylvania  [Mr.  Borski].  That 
has  been  agreed  to  by  voice  vote. 

The  next  amendment  in  order  is  No. 

48  of  the  gentleman  from  Pennsylva- 
nia [Mr.  Borski].  The  Chair  under- 
stands the  gentleman  from  Pennsylva- 
nia wiU  not  offer  the  amendment. 

The  next  amendment  in  order  is  No. 

49  of  the  gentleman  from  Arkansas 
[Mr.  Robinson],  which  has  been  ac- 
cepted by  voice  vote. 

The  next  amendment  in  order  is  No. 

50  of  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]. 

AMEIfDKEKT  OTTtRED  BY  MRS.  SCHKOEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Schroeder: 
Page  110,  after  line  8,  insert  the  following 
new  section: 

SEC.  SIS.  COORDINATION  OF  PERMANENT  CHANCE 
OF  STATION  MOVES  WnH  SCHOOL 
YEAR. 

The  Secretary  of  each  military  depart- 
ment Shan  establish  procedures  to  ensure 
that,  to  the  maximum  extent  practicable, 
permanent  change  of  station  moves  for 
members  of  the  Armed  Forces  under  the  ju- 
risdiction of  the  Secretary  who  have  de- 
pendents In  elementary  or  secondary  school 
occur  between  normal  school  years. 

Page  118,  line  2,  strike  out 
"$2,209,060,000"  and  insert  in  lieu  thereof 
"12,533.760,000". 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  will  be  rec- 
ognized for  5  minutes  and  a  Member 
in  opposition  to  the  amendment  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  to  offer  an  amendment  to  re- 
store approximately  half  of  the  enor- 
mous cut  the  Armed  Services  Commit- 
tee made  in  the  overall  limitation  on 
the  amount  of  money  which  can  be 
spent  for  costs  associated  with  perma- 
nent changes  in  duty  station  moves. 
The  committee  cut  the  PCS— perma- 
nent change  of  station— accounts  by 
$594  million.  My  amendment  restores 
$324  million. 


I  voted  for  the  Spratt  amendment  to 
reduce  the  total  funding  level  of  the 
bill  by  about  $7  billion.  I  do  not  lightly 
move  to  add  back  in  $300  million.  Yet, 
after  the  passage  of  the  Bennett 
amendment  cutting  $700  million  from 
the  authorization  for  the  Strategic  De- 
fense Initiative,  I  believe  there  is  now 
enough  money  available  to  adequately 
fund  PCS.  I  can  think  of  no  more  valu- 
able use  for  the  money. 

Members  of  the  military  are  moved 
from  station  to  station  every  2  or  3 
years.  Each  of  these  moves  extracts  a 
serious  financial,  emotional,  and  per- 
sonal sacrifice  from  members  of  the 
military  and  their  families.  If  we  cut 
the  amoimt  available  for  PCS,  we  raise 
the  level  of  pain  inflicted  on  members 
of  the  military  and  their  families. 

Studies  have  shown  that  military 
families  take  a  beating  with  each 
move.  Out-of-pocket  transfer  expenses 
average  $1,500  for  an  E-4  and  can  av- 
erage nearly  $2,800  for  a  senior  enlist- 
ed person.  It  is  an  outrage  that  we 
force  our  loyal  military  personnel  to 
pay  money  out  of  their  own  limited 
pay  to  move  from  one  place  to  another 
to  serve  their  country. 

One  of  the  obvious  effects  of  limit- 
ing the  amount  of  PCS  money  avail- 
able is  that  the  services  extend  the 
tour  lengths  which  must  be  served.  A 
1-  or  2-month  extension  may  well  be 
no  problem  for  the  single  soldier.  But 
consider  the  case  of  the  soldier  with 
kids  in  school.  A  2-month  extension 
may  well  mean  that  the  move  from 
Germany  to  Colorado  will  occur  in  Oc- 
tober, not  in  August.  That  means  that 
the  children  wiU  change  schools  in  the 
middle  of  the  school  year.  This  is  quite 
harmful  to  the  child.  It  impairs  the 
child's  learning  and  it  makes  it  more 
difficult  for  the  child  to  make  friends. 
And  when  this  happens  to  the  child, 
how  can  we  expect  the  parent  to  be  in- 
clined to  reenlLst  for  another  tour? 

My  amendment  has  specific  lan- 
guage to  deal  with  that  problem.  It 
tells  the  service  Secretaries  to  move 
families  with  school-age  children  be- 
tween school  years  to  the  extent  prac- 
ticable. 

The  committee  report  also  contains 
language  telling  the  Department  of 
Defense  to  test  a  model  relocation  as- 
sistance program  to  help  families 
during  changes  in  duty  station.  This 
study  is  written  into  the  bill  because 
DOD  utterly  failed  to  produce  a  mean- 
ingful study  required  by  last  year's  au- 
thorization bill.  Studying  new  propos- 
als makes  sense  only  if  the  Depart- 
ment produces  reasonable  and  useful 
studies.  In  the  case  of  the  relocation 
assistance  study,  the  Department  pro- 
duced garbage. 

I  have  talked  with  the  Department 
of  the  Army  and  they  are  willing  to 
conduct  the  model  relocation  assist- 
ance program  required  by  the  commit- 
tee report.  The  Army  says  It  has  two 
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problems.  The  first  Is  that  PCS  money 
Is  80  limited  that  It  would  be  difficult 
to  fund  a  demonstration.  This  amend- 
ment will  ensure  that  the  Army  has 
sufficient  funds  to  conduct  the  test 
program.  Obviously,  even  if  PCS 
money  is  limited,  the  requirement  to 
conduct  the  demonstration  remains. 

The  second  problem  is  that  the 
study  is  limited  to  1  or  2  years.  The 
Army  is  concerned  that  the  normal 
competitive  procurement  procedures 
will  take  up  the  full  period  and  make 
it  impossible  to  produce  a  valuable 
demonstration.  I  have  checked  and  be- 
lieve the  Army  has  ample  legal  au- 
thority to  depart  from  competitive 
procurement  procedures  to  run  a  dem- 
onstration program  of  the  sort  re- 
quired by  the  committee  report.  I 
expect  the  Army  to  shop  around  for 
the  best  service  available.  Still,  if  sole 
sourcing  the  final  contract  is  neces- 
sary to  get  this  demonstration  project 
going.  I  think  the  Army  should  go  the 
sole  source  route. 

I  urge  my  colleagues  to  support  my 
aunendment. 

n  1250 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  committee  chairman, 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr,  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

It  seems  to  me  that  the  gentlewom- 
an is  dealing  with  a  real  problem  here 
that  we  did  not  foresee  when  we  made 
the  original  cuts.  I  support  the  gentle- 
woman's amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  thank  the  gentleman  from  Wiscon- 
sin, and  I  hope  that  other  Members 
can  do  likewise. 

If  I  could  Just  break  out  the  overseas 
transfers  and  what  percentage  of  the 
PCS  is  needed— and  I  am  including 
Alaska  and  Hawaii— for  the  Army,  it  is 
71  percent.  That  is  a  particularly  high 
amount  of  the  PCS  accounts  used,  71 
percent  for  moving  overseas. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Texas, 
who  has  worked  hard  on  this  issue  and 
cares  a  lot  about  families. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  yielding. 

Mr.  Chairman.  I  rise  In  support  of 
Mrs.  ScHROKDER's  amendment  to  pro- 
vide adequate  reimbursement  to  mili- 
tary personnel  and  their  families  for 
permanent  change  of  station  moves. 

The  number  and  costs  of  transfers  of 
military  personnel  from  one  perma- 
nent duty  station  to  another  raise  two 
major  concerns.  First,  there  is  concern 
that  the  services  are  moving  people 
too  often  which  creates  unnecessary 
turbulance,  impacts  adversely  on  read- 
iness, and  causes  undue  hardship  on 
military  members  and  their  families. 


Second.  I  am  extremely  concerned 
about  the  level  of  out-of-pocket  ex- 
penses service  members  have  to  pay 
during  a  permanent  change  of  station 
move. 

The  Air  Force  estimates  that  for 
every  $4  service  members  spend  on 
permanent  change  of  station  moves, 
only  $1  is  reimbursed.  In  addition, 
more  than  half  of  all  Air  Force  person- 
nel must  either  borrow  money  or  use 
some  portion  of  their  savings  to  pay 
for  a  permanent  change  of  station 
move.  I  find  this  situation  distressing 
and  believe  that  the  Goverrunent,  and 
not  the  service  member,  should  bear 
the  cost  of  Government  directed 
moves. 

I  urge  your  vote  for  the  Schroeder 
aunendment  on  behalf  of  the  men  and 
women  who  serve. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  any  opposi- 
tion to  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  amendment  No.  51  has 
been  accepted. 

Under  the  rule,  amendment  No.  52 
would  be  in  order,  and  the  Chair  un- 
derstands that  the  gentleman  from 
California  [Mr.  Panetta]  desires  a  col- 
loquy. 

Mr.  PANETTA.  That  is  correct,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  California  [Mr.  Panetta!  is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  from  Wisconsin  [Mr. 
AsPiN]  join  me  in  a  colloquy  on  the 
issue  of  providing  special  pay  for  mem- 
bers of  the  Armed  Services  who  are 
proficient  in  foreign  languages? 

Mr.  ASPIN.  I  would  be  happy  to 
engage  in  a  colloquy  with  the  gentle- 
man from  California  [Mr.  Panetta]  on 
that  issue,  if  the  gentleman  will  yield. 

Mr.  PANETTA.  As  the  gentleman 
Itnows,  the  knowledge  of  foreign  lan- 
guages is  a  central  component  of  our 
intelligence-gathering  operation.  More 
than  22.000  of  our  service  personnel 
are  required  by  their  jobs  to  have  a 
foreign  language  skill.  The  State  De- 
partment, the  National  Security 
Agency,  and  the  Central  Intelligence 
Agency  all  recognize  the  importance 
of  this  skill  and  pay  their  employees 
more  money  for  possessing  them.  The 
Department  of  Defense  does  not. 

I  have  proposed  legislation— H.R. 
5306— which  would  provide  extra  pay 
for  servicemembers  proficient  in  for- 
eign languages  if  that  proficiency  is  re- 
quired for  their  job.  I  understand  that 
the  Senate  authorization  bill  contains 
a  very  similar  program.  I  am  prepared 
to  offer  an  amendment  based  on  my 
legislation    that    would    match    the 


Senate  provision.  But,  I  certainly  un- 
derstand the  chairman's  wish  to  move 
forward  on  this  bill  as  quickly  as  possi- 
ble. 

My  point  is  this:  If  the  chairman 
would  be  willing  to  look  at  the  Senate 
provision  in  conference— in  the  con- 
text of  the  budget  constraints  the 
House  has  supported— and  give  it 
strong  consideration,  then  I  would  be 
willing  to  withhold  my  amendment.  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ASPIN.  Let  me  say  first  of  all 
that  I  share  the  gentleman's  view 
that,  given  the  requirement  for  lan- 
guage proficiency  in  many  of  our  in- 
tellgence-related  jobs  in  the  Depart- 
ment of  Defense,  providing  extra  pay 
for  servicemembers  with  foreign  lan- 
guage proficiencies  has  considerable 
merit. 

As  the  gentleman  knows,  the  De- 
partment of  Defense  has  asked  for 
this  program,  and  funds  were  included 
in  the  legislative  contingencies  ac- 
count of  the  budget  for  it.  In  fact,  this 
was  one  of  the  more  meritorious  pro- 
grams contained  In  that  account.  But, 
given  our  budgetary  constraints,  the 
contingencies  account  was  zeroed  out 
in  committee.  This  was  done  without 
prejudice  to  the  proficiency  pay  pro- 
gram. 

I  can  assure  the  gentleman  that 
during  the  upcoming  conference  on 
this  bill,  we  will  be  looking  very  care- 
fully at  the  Senate  provision  to  au- 
thorize foreign  language  proficiency 
pay.  Of  course,  we  will  be  looking  at 
all  conference  items  with  an  eye  on 
budget  targets,  but  given  the  strengths 
and  benefits  of  this  program,  I  know 
that  we  will  look  at  this  program  care- 
fully and  make  every  attempt  possible, 
within  the  constraints  of  the  budget 
that  we  face  at  that  time,  to  authorize 
a  proficiency  pay  program. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. I  know  he  supports  the  same 
basic  goal,  and  I  urge  him  to  do  that  In 
conference. 

Mr.  Chairman,  with  this  understand- 
ing. I  will  not  offer  my  amendment. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  amendment  No.  53.  That 
amendment  has  been  accepted. 

The  next  £unendment  in  order  Is 
amendment  No.  54.  It  Is  the  Chair's 
understanding  that  the  author  of  that 
amendment  will  not  offer  the  amend- 
ment. 

The  next  amendment  In  order  is 
amendment  No.  55.  This  amendment 
was  accepted  by  voice  vote. 

The  next  amendment  In  order  is 
amendment  No.  56.  That  amendment 
wsis  also  accepted  by  voice  vote. 

The  next  amendment  In  order  Is 
amendment  No.  57.  That  amendment 
was  acceptd  by  voice  vote. 
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The  next  amendment  in  order  is 
amendment  No.  58  by  the  grentleman 
from  Virginia  [Mr.  Batsman]. 

AMENSKENT  OrFERED  BY  MS.  BATEMAN 

Mr.  BATEMAN.  Mr.  Chairman,  I 
offer  amendment  No.  58. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Batemam:  On 
page  130,  line  16,  after  "Provisions"  and 
before  "specifying,"  mutually  acceptable  to 
the  Navy  and  the  contractor". 

On  page  131,  line  S,  after  "performed" 
insert  "including  any  waste  materials  ren- 
dered hazardous  as  a  result  of  the  perform- 
ance of  the  work  required  by  the  contract". 

On  page  131,  after  line  5.  add  the  follow- 
ing new  subsections: 

"(c)  iDENTincATioN  NUMBERS.— Each  naval 
vessel,  or  each  Supervisor  of  Shipbuilding  in 
lieu  of  each  vessel,  at  or  upon  which  hazard- 
ous wastes  are  produced  or  from  which  haz- 
ardous wastes  are  removed,  shall  obtain  an 
identification  number  which  shall  be  used 
on  all  contracts,  manifests,  and  invoices  for 
the  transportation  of  such  wastes  for  treat- 
ment, storage,  or  disposal  in  accordance 
with  regulations  issued  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
pursuant  to  the  Resource  Conservation  and 
Recovery  Act  of  1978  as  amended.  For  pur- 
poses of  this  provision,  the  term  'hazardous 
wastes'  shall  include  all  wastes  for  which 
the  contractor  is  entitled  to  reimbursement 
under  subparagraph  (a)(2)  or  (b)  of  this  sec- 
tion. 

"(d)  Reimbursement.— The  contractor 
shall  be  reimbursed  by  the  United  States  for 
long-term  liability  costs  of  cleanup  or  reme- 
dial action,  any  other  necessary  costs  of  re- 
sponse, and  damages  for  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources,  includ- 
ing the  costs  of  assessing  such  injury,  de- 
struction, or  loss,  as  well  as  reasonable  at- 
torney's fees,  resulting  from  the  non-negli- 
gent performance  of  the  duties  described  in 
paragraph  (a)(3).  The  liability  of  the  United 
States  under  this  provision  is  subject  to  the 
availability  of  appropriated  funds  to  cover 
such  liability  at  the  time  a  contingency 
occurs.". 

MODIFICATIONS  OF  AMENDMENT  OFFERED  BY  MR. 
BATEMAN 

Mr.  BATEMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  modifications 
to  the  Eimendment  which  is  at  the  desk 
be  accepted. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  the  amendment  offered 
by  Mr.  Batemam: 

The  modifications  are  as  follows: 

In  the  amendment  to  page  130,  line  16, 
strike  out  "and  before  "specifying," "  and 
insert  in  lieu  thereof  "insert". 

In  lieu  of  the  amendment  to  page  131,  line 
5,  Insert  the  following: 

On  page  131,  line  5,  strike  out  "per- 
formed." "  and  Insert  In  lieu  thereof  "per- 
toTTae^,  Including  any  waste  materials  ren- 
dered hazardous  as  a  result  of  the  perform- 
ance of  the  work  required  by  the  contract.". 

In  the  matter  proposed  to  be  Inserted  on 
page  131,  after  line  5,  strike  out  subsection 
(d)  (and  Insert  closing  quotation  marks  and 
a  period  at  the  end  of  the  subsection  (O). 

Mr.  BATEMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 


consent  that  the  modifications,  which 
I  will  explain,  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  modifications 
are  accepted. 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Bateman,  as 
modified:  On  page  130,  line  16,  after  "I*rovi- 
sions"  insert  before  "specifying,"  "mutually 
acceptable  to  the  Navy  and  the  contractor". 

On  page  131,  line  5,  strike  out  "per- 
formed." "  and  Insert  in  lieu  thereof  "per- 
formed, including  any  waste  materials  ren- 
dered hazardous  as  a  result  of  the  perform- 
ance of  the  work  required  by  the  contract.". 

On  page  131,  after  line  5.  add  the  follow- 
ing new  subsections: 

"(c)  Identification  Numbers.— Each  naval 
vessel,  or  each  Supervisor  of  Shipbuilding  in 
lieu  of  each  vessel,  at  or  upon  which  hazard- 
ous wastes  are  produced  or  from  which  haz- 
ardous wastes  are  removed,  shall  obtain  an 
identification  number  which  shall  be  used 
on  all  contracts,  manifests,  and  invoices  for 
the  transportation  of  such  wastes  for  treat- 
ment, storage,  or  disposal  in  accordance 
with  regulations  Issued  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
pursuant  to  the  Resource  Conservation  and 
Recovery  Act  of  1978  as  amended.  For  pur- 
poses of  this  provision,  the  term  'hazardous 
wastes"  shall  include  all  wastes  for  which 
the  contractor  Is  entitled  to  reimbursement 
under  subparagraph  (a)(2)  or  (b)  of  this  sec- 
tion."'. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  [Mr.  Bate- 
b(an]  will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be 
recognized  for  5  minutes. 

The  Chairman  recognizes  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  the 
modification  that  is  at  the  desk  simply 
eliminates  from  the  floor  amendment 
the  last  paragraph  dealing  with  reim- 
bursement of  ship  repair  firms  for  li- 
ability in  their  disposal  of  hazardous 
waste.  That  provision  eliminated.  That 
accommodates  concerns  expressed  to 
me  as  the  author  of  the  amendment 
by  the  chairman  of  the  Committee  on 
Energy  and  Commerce  and  the  chair- 
man of  the  subcommittee.  Both  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Dingell]  and  the  gentleman 
from  New  Jersey  [Mr.  Florio],  the 
subcommittee  chairman,  have  agreed 
to  the  amendment  with  this  deletion. 
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I  believe  it  also  has  the  support  in 
the  amended  form  of  the  membership 
of  the  Armed  Services  Committee  and 
with  all  those  with  whom  I  have  as- 
siduously tried  to  discuss  it,  and  I 
know  of  no  pending  objection  to  it  in 
the  modified  form. 

Mr.  BEINNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  in 
the  modified  form  of  the  amendment 
to  the  amendment,  it  is  agreeable  to 
me  and  to  the  committee  to  accept 
that  and  also  the  main  amendment 
with  those  modifications. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  chairman  of  the  Seapower 
Subconunittee. 

The  CHAIRMAN  pro  tempore  (Mr. 
GRAY  of  Illinois).  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Virginia  [Mr. 
Bateman]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  No.  59.  Does  the  gentleman 
from  West  Virginia  [Mr.  Rahaix] 
desire  to  offer  his  amendment. 

Mr.  ASPIN.  Mr.  Chairman,  it  is  my 
understanding  that  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  does 
not  want  to  offer  his  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  West  Virginia  [Mr. 
Rahall]  declines  to  offer  amendment 
No.  59. 

The  next  amendment  in  order  is  No. 

60.  That  will  not  be  offered. 

The  next  sunendment  in  order  is  No. 

61.  It  is  the  understanding  of  the 
Chair  that  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  is  going  to  offer 
No.  61.  Is  the  gentleman  in  the  Cham- 
ber? 

If  not,  the  amendment  is  declined. 

The  next  amendment  in  order  is  No. 
62  of  the  gentleman  from  New  York 
[Mr.  Solomon].  Does  the  gentleman 
from  New  York  desire  to  offer  his 
amendment? 

Mr.  SOLOMON.  Mr.  Chairman,  I  do 
not  plan  to  offer  this  amendment.  I 
have  amendment  No.  101  which  will 
come  up  later  sind  which  will  take  its 
place. 

I  yield  back  this  40  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  declines  to 
offer  amendment  No.  62. 

The  next  amendment  in  order  is  No. 
63.  It  is  the  understanding  of  the 
Chair  this  will  not  be  offered. 

The  next  amendment  in  order  is  No. 
64. 

amendment  offered  by  MR.  smith  of  new 
jersey 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  offer  amendment  No.  64. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey:  At  the  end  of  part  B  of  title  VIII  of 
division  A  (page  1.S8,  after  line  13),  Insert 
the  following  new  section: 

SEC.  814.  ELIGIBILITY  OF  PHILANTHROPIC  INST!- 
TimONS  TO  RECEIVE  REIMBl'RSE- 
MENT  l-NDEB  CHAMPUS. 

(a)  In  General.— 
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(1)  Acmn-DUTT  BiFMimii  la.— Section  1079 
of  tlUe  10.  United  SUt«a  Code.  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(I)  Notwithstanding  sutMectlon  (J),  a  hos- 
pital that  U  operated  primarily  for  philan- 
thropic purpoMS  may  not  be  denied  pay- 
ment for  a  charge  for  services  for  which  a 
claim  Is  submitted  under  a  plan  contracted 
for  under  subsection  (a)  solely  on  the  basis 
that  such  hospital  does  not  Impose  a  legal 
obligation  on  patlenu  to  pay  for  such  serv- 


(2)  CnTAix  imisias.  roaicn  Mxmns. 
un  TRm  MKnarrs.— Section  lOM  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Notwithstanding  subsection  (d)  or 
any  other  provision  of  this  chapter,  a  hospi- 
tal that  Is  operated  primarily  for  philan- 
thropic purposes  may  not  be  denied  pay- 
ment for  a  charge  for  services  for  which  a 
claim  Is  submitted  under  a  plan  contracted 
for  under  subsection  (a)  solely  on  the  basis 
that  such  hospital  does  not  Impose  a  legal 
Obligation  on  patienu  to  pay  for  such  serv- 


<b)  Emcmn  Datc— Section  1079<1)  of 
UUe  10.  United  SUtes  Code  (as  added  by 
subsection  (aKD).  and  section  lOM  of  such 
UUe  (as  added  by  subsection  (ax2))  shall 
apply  with  respect  to  medical  care  received 
after  the  date  of  the  enactment  of  this  Act. 

The  CHAIRMAN  pro  tempore.  The 
gentlemjui  from  New  Jersey  [Mr. 
Smith]  will  be  recognized  for  5  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chaimuui,  the  amendment  I  am  offer- 
ing today  will  reform  CHAMPUS  regu- 
lations to  provide  payment  to  philan- 
thropic hospitals  which  do  not  charge 
their  patients  or  impose  a  legal  obliga- 
tion to  pay  for  services  rendered. 

Under  current  regs,  such  a  hospital 
is  denied  reimbursement  unless  the 
patient  Is  billed  and  required  to  share 
some  of  the  cost. 

Enforcement  of  this  regulation  in 
recent  months  has  proved  particularly 
detrimental  in  its  effect  on  one  of  the 
finest  hospitals  in  the  world.  Deborah 
Heart  and  Lung  Center  of  Browns 
Mills,  NJ.  Absent  my  amendment. 
CHAMPUS  policy  will  force  Deborah 
to  pay  millions  of  dollars  over  the  next 
few  years  out  of  Its  own  "pocket"  for 
surgery  and  health  care  for  CHAM- 
PUS-eligible  patients.  That.  Mr.  Chair- 
man, is  simply  unfair  and  begs  correc- 
tion by  the  Congress. 

Mr.  Chairman,  Deborah  Heart  and 
Lung  Center  is  a  non-profit  hospital 
that  provides  expensive  lifesaving  care 
at  no  charge  to  the  patient.  Last  year 
alone  there  were  4,745  admissions  to 
Deborah  for  serious  cardiac  or  pulmo- 
nary ailments.  Of  those  treated,  there 
were  898  open-heart  surgeries  per- 
formed on  adults  and  89  on  children. 
Addltionaly.  almost  17,000  individuals 
were  treated  on  an  outpatient  basis. 

I  think  it  is  important  to  note  here 
that  Deborah  Is  located  adjacent  or  in 
close  proximity  to  three  military  In- 


stallations—Maguire  AFB.  Fort  Dlx. 
and  Lakehurst  Naval  Air  Engineering 
Center. 

And  thus  it  shouldn't  come  as  any 
surprise  that  over  the  years,  thou- 
sands of  military  dependents  and  retir- 
ees have  been  treated  at  Deborah  on 
both  an  Inpatient  and  outpatient 
basis.  In  1986.  for  example,  hospital 
officials  project  approximately  100 
CHAMPUS-eligible  admissions  for  se- 
rious heart  and  lung  disease. 

According  to  Deborah's  statistics, 
the  average  length  of  stay  for  each  ad- 
mission is  7.5  days.  All  of  these  costs, 
Mr.  Chairman,  as  well  as  those  attrib- 
utable to  the  considerable  array  of 
outpatient  services  provided  for 
CHAMPUS  patients  are  now  being 
borne  by  Deborah.  By  denying  pay- 
ment for  CHAMPUS-eligible  patients. 
I  believe  the  Federal  Government  is 
abdicating  its  responsibility  and  cheat- 
ing Deborah  of  moneys  owed. 

Mr.  Chairman,  to  meet  the  financial 
obligation  for  its  enormous  workload, 
Deborah  bills  third  party  payors  in- 
cluding Blue  Cross,  HMO's,  and  com- 
mercial insurers.  Medicare  and  Medic- 
aid, likewise,  reimburse  Deborah.  Sig- 
nificantly, CHAMPUS  Itself  paid  its 
fair  share  for  CHAMPUS-eligible  pa- 
tients for  many  years— a  practice 
which  abruptly  ended  in  January  1985. 

As  an  indication  of  widespread 
public  commitment  to  the  humanitari- 
an mission  of  Deborah  and  the  consid- 
erable respect  it  enjoys.  I  would  point 
out  to  my  colleagues  that  more  than 
70.000  volunteers  raise  funds  for  the 
medical  center.  The  moneys  raised  are 
used  to  pay  the  deductible  and  copay- 
ment  costs  of  those  patients  who  do 
not  have  partial  insurance  and  the 
entire  costs  for  patients  who  are  unin- 
sured. 

Mr.  Chairman.  I'm  proud  to  say  that 
my  own  grandmother.  Ann  Smith, 
who  is  now  89  spent  two  decades  solic- 
iting funds  for  Deborah.  Over  300 
Deborah  chapters  in  New  Jersey.  New 
York,  Pennsylvania,  and  even  as  far 
away  as  Florida  plan  and  coordinate 
the  fundralslng  drives  to  provide  a 
safety  net  for  individuals  in  need  of 
the  lifesaving  care  available  at  Debo- 
rah. 

Mr.  Chairman,  my  amendment 
enjoys  the  support  of  the  American 
Hospital  Association  [AHA].  In  a 
letter  of  August  6.  1986,  Jack  Owen. 
AHA  executive  vice  president  wrote. 
"Deborah,  located  near  Fort  Dix  and 
MaGulre  AFB,  treats  numerous 
CHAMPUS  patients  and  such  a 
change  in  policy  would  be  financially 
devasUtlng  for  the  institution  •  •  • 
the  American  Hospital  Association 
supports  your  efforts  to  seek  a  legisla- 
tive solution  to  this  problem  by 
amending  the  Department  of  Defense 
authorization  bill  •  *  V" 

The  New  Jersey  Hospital  Association 
[NJHA]  likewise  "applauds"  this 
effort.  In  a  letter  of  August  1,  1986, 


NJHA  Vice  President  Craig  A.  Becker 

wrote, for  CHAMPUS  to  take 

advantage  and  not  pay  for  its  patients 
because  of  Deborah's  mission  *  *  * 
should  be  an  embarrassment.  CHAM- 
PUS should  not  be  allowed  to  shirk  its 
responsibility  for  its  clients  on  a  tech- 
nicality •  •  •." 

In  his  letter  to  me  of  May  7.  1986, 
Mr.  William  C.  Quinlan,  research  coor- 
dinator, department  of  surgery  at 
Deborah  in  sharing  the  current  predic- 
ament into  which  Deborah  has  been 
thrown  says,  "We  frequently  receive 
referrals  from  the  military  for  pa- 
tients covered  by  CHAMPUS.  A  large 
number  of  these  patients  are  children 
that  are  military  dependents.  As  you 
know,  Deborah  Is  well-known  for  its 
pediatric  cardiac  surgery.  However, 
E>eborah  may  have  to  refuse  these  pa- 
tients in  the  future,  since  it  is  becom- 
ing very  difficult  to  fund  these  surger- 
ies." 

Finally,  Mr.  Chairman,  I  would  like 
to  commend  my  good  friend  and  col- 
league Jim  Saxton  for  the  fine  role  he 
has  played  in  bringing  this  issue  to  the 
attention  of  the  Membership  of  the 
House  and  for  helping  formulate  a 
constructive  legislative  approach  to 
address  this  problem.  Both  Jim  and  I 
are  committed  to  seeing  to  it  that  this 
amendment  becomes  law  and  that 
Deborah  is  adequately  reimbursed  for 
the  health  care  it  provides.  I  urge  pas- 
sage of  the  amendment. 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
my  colleague,  the  gentleman  from 
New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  let  me 
conunend  my  friend,  the  gentleman 
from  New  Jersey  [Mr.  Smith]  for  his 
strong  effort  in  support  of  this  amend- 
ment and  in  fact  for  bringing  it  to  the 
floor. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment. 

I  am  very  proud  of  the  work  of 
Deborah  Heart  and  Lung  Center 
which  will  benefit  from  this  amend- 
ment. 

For  over  60  years  Deborah  has  pro- 
vided vital,  lifesaving  care  to  thou- 
sands of  individuals— at  no  cost  to  the 
patient.  Deborah  is  an  unique,  non- 
profit hospital  which  offers  such  vital 
care  as  open-heart  surgery.  Further- 
more. Deborah  offers  this  care  regard- 
less of  a  persons  race,  creed,  or  ability 
to  pay.  Without  Deborah,  many  poor 
and  uninsured  persons  would  have  to 
forgo  or  delay  vital  medical  attention. 

Over  70,000  volunteers  raise  the 
funds  and  perform  the  services  provid- 
ed by  Deborah.  These  people  make  it 
possible  for  Deborah's  patients  to 
have  legal  obligation  to  pay.  Deborah 
will  accept  and  is  offered  reimburse- 
ment from  Medicare,  Medicaid,  com- 
mercial Insurance  carriers,  and 
HMO's.  Only  CHAMPUS  refused  to 
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reimburse  Deborah  for  care  given  its 
beneficiarJCT. 

CHAMPUS  regulations  say  that  if  a 
beneficiary  has  no  legal  obligation  to 
pay.  CHAMPUS  has  no  legal  obliga- 
tion to  pay.  CHAMPUS  believes  that  if 
they  reimbursed  Deborah,  then  an 
abuse  of  servioes  would  result.  This  is 
not  a  valid  argument.  Deborah  does 
not  provide  frivolous  care,  but  serious, 
expensive,  UfesavSng  care  like  open 
heart  surgery. 

As  my  distinguished  colleague  and 
good  friend.  Mr.  Smith,  mentioned, 
this  amendment  is  further  made  nec- 
essary by  the  location  of  Deborah. 
This  great  hospital  is  located  near 
three  military  facilities  and  is  in  an 
area  which  has  a  high  concentration 
of  military  retirees.  I  am  sure  that 
these  CHAMPUS  beneficiaries  are 
shocked  to  leam  that  their  insurance 
policy  will  reimburse  just  about  any 
hospital  except  a  highly  regarded  and 
philanthropic  hospital  located  near 
them. 

Mr.  Chairman,  the  refusal  of 
CHAMPUS  to  reimburse  Deborah 
means  that  genuinely  deserving  char- 
ity patients  may  not  receive  needed 
medical  attention.  Therefore,  I  urge 
my  colleagues  to  support  this  amend- 
ment. This  is  not  a  big  ticket  item,  but 
it  is  very  important  to  Deborah,  other 
charitable  hospitals  like  it,  and  the  pa- 
tients they  serve. 

And  lastly,  I  would  like  to  thank 
Congressman  Smtth  for  his  hard  work 
and  fast  action  on  this  amendment.  I 
urge  its  passage. 

The  CHAHIMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Smith]  has  expired. 

Is  there  any  Member  desiring  to 
speak  in  opposition  to  the  amend- 
ment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mi.  Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  No.  65  of  the  gentleman 
from  Oregon  [Mr.  Wtden]. 

AMXHDIIBIIT  orrXHXD  BT  MR.  WTDER 

Mr.  WYDEN.  Mr.  Chairman.  I  offer 
Amendment  Number  65. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Btr.  Wtdkr:  At  the 
end  of  part  A  of  title  vm  of  division  A 
(page  142.  after  line  8),  add  the  following 
new  section: 

SBC.  Me.  DEFENSK  INVKSTIGATIVE  SERVICE  IN- 
VKSTIGATIONS  OP  SPECIAL  ACCESS 
PROGRAM  CONTRACTORS. 

(a)  Periodic  Srcdritt  Ihvxstigatiohs.— 
The  Secretary  of  Defense  shall  direct  the 
Director  of  the  Defense  Investigative  Serv- 
ice to  conduct  an  investigation  at  least  every 
six  months  of  each  special  access  program 
contractor  In  order  to  verify  control  of  clas- 
sified material  held  by  the  contractor  per- 
taining to  the  special  access  program. 


(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  an  annual  report 
on  the  results  of  investigations  under  sub- 
section (a).  Such  report  shall  be  submitted 
in  an  unclassified  form  and  shall  be  pre- 
pared in  consultation  with  the  Director  of 
the  Defense  Investigative  Service.  Each 
such  report  shall  include— 

(Da  certification  of  what  portion  of  spe- 
cial access  program  contractors  have  been 
determined  to  be  handling  special  access 
program  information  in  accordance  with  es- 
tablished Department  of  Defense  proce- 
dures and  what  portion  have  been  deter- 
mined to  not  be  handling  such  information 
in  accordance  with  such  procedures: 

(2)  with  respect  to  those  special  access 
program  contractors  wtiich  have  been  deter- 
mined to  not  be  handling  such  information 
in  accordance  with  such  procedures— 

(A)  a  certification  of  what  portion  have 
lieen  corrected  or  are  being  corrected; 

(B)  a  description  of  the  seriousness  of  the 
failiuvs  to  handle  such  information  in  ac- 
cordance with  such  procedures:  and 

(C)  a  description  of  wtiat  corrective  action 
has  been  taken  and  is  planned  to  be  taiien 
to  correct  such  failures. 

(c)  DKrunTiow.— For  purposes  of  this  sec- 
tion, the  term  "special  access  program  con- 
tractor" means  a  firm  that  is  a  contractor 
with  the  Department  of  Defense  under  a 
special  access  program. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Wydek] 
will  be  recognized  for  5  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [li4r.  Wydew]. 

Bfr.  WYDEN.  Mr.  Chairman,  the 
Members  have  heard  a  great  deal  in 
recent  days  about  the  serious  security 
problems  with  special  access,  or  black, 
military  programs.  These  programs 
represent  the  Nation's  most  guarded 
national  security  operations,  and  as 
such  are  supposed  to  be  protected  with 
the  utmost  diligence.  Incredibly,  over 
the  last  few  weeks  the  Congress  has 
learned  that  more  than  1,400  secret 
and  top-secret  documents,  files,  tapes, 
blueprints,  and  other  materials  are 
missing  from  one  of  the  super-secret 
black  programs  designed  and  built  by 
Lockheed's  Burbank  facility. 

Mr.  Chairman,  Members  of  Congress 
who  must  vote  on  these  top-secret  pro- 
grams are  not  allowed  access  to  them. 
But  have  terrorists  seen  the  materials 
that  are  missing  from  the  Lockheed 
facility?  Have  the  Soviets  seen  these 
materials?  We  simply  do  not  Imow. 

Earlier  this  week  the  Pentagon's 
Under  Secretary  for  Research  and  En- 
gineering. Mr.  Donald  Hicks,  described 
the  situation  at  Lockheed  as  a  "near 
disaster." 

I  asked  Mr.  Hiclcs  that  day  whether 
other  defense  contractors  had  similar 
security  problems  to  Lockheed. 

Mr.  HiclEs  called  the  Locldieed  situa- 
tion an  aberration,  though  in  response 
to  my  question  he  told  the  Oversight 
Subcommittee  that  he  had  not  sur- 
veyed the  security  practices  of  other 
defense  contractors  after  he  had 
learned  about  the  Lockheed  situation. 


Mr.  Chairman,  in  my  view  it  is  time 
to  rethink  the  way  our  black  defense 
programs  are  managed. 

If  the  Lockheed  case  is  representa- 
tive, there  may  be  far  more  protection 
for  our  defense  secrets  at  white,  or  un- 
classified, defense  programs  than 
there  are  for  those  in  the  black  world. 

Mr.  Chairman,  to  begin  the  develop- 
ment of  a  fresh  approach  to  black  pro- 
gram management,  I  am  offering  this 
amendment  which  has  two  sections. 
The  first  requires  that  the  Director  of 
the  Defense  Investigative  Service  con- 
duct inspections  at  least  every  6 
months  of  each  si>ecial  access  program 
contractor.  This  inspection  is  to  verify 
the  control  of  materials  that  are  part 
of  black  programs. 

The  second  section  requires  that  the 
Secretary  of  Defense  send  a  report  to 
Congress  certifjring  what  portion  of 
special  access  contractors  are  handling 
material  in  accord  with  established 
procedures  and  what  portion  are  not. 

Of  the  small  percentage  of  those 
programs  where  internal  security  has 
been  handled  incorrectly,  my  amend- 
ment would  require  three  things: 

First,  there  has  to  lie  a  certification 
of  the  problem  that  needs  correction. 

Second,  there  would  have  to  be  a  de- 
scription of  the  seriousness  of  the  se- 
curity problem  involved. 

Last,  there  must  be  a  description  of 
the  action  planned  or  taken  to  correct 
the  problem. 

Mr.  Chairman.  I  would  make  just 
two  points  in  summary.  First,  it  is  my 
view  that  had  we  adopted  this  Kp- 
proach.  one,  recommended  by  the 
General  Accounting  Office  several 
years  ago,  we  might  have  caught  the 
problem  at  Locl^eed's  Burbank  facili- 
ty quite  a  bit  earlier. 

Second,  I  offer  this  amendment  as 
just  the  first  step  to  rethinking  black 
program  management.  It  is  my  own 
view  that  there  is  too  much  material 
classified.  I  think  we  need  to  have  an 
Independent  review  of  programs  that 
are  included  in  the  special  access  cate- 
gory. 

In  particular,  Mr.  Chairman,  we 
have  to  make  sure  that  the  Members 
who  vote  on  these  programs  have  ar- 
rangements to  get  access  to  the  infor- 
mation they  need  when  they  are  cast- 
ing a  vote. 

Mr.  Chairman,  at  this  time  I  want  to 
yield  to  the  chairman  of  the  Armed 
Services  Conmiittee,  who  I  think  has 
been  exceptionally  gracious  with  his 
time  and  his  staff  in  trying  to  start 
the  rethinking  of  our  policy  in  this 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Wisconsin,  and  then  I  will 
yield  to  my  colleague  on  the  other  side 

m;  well 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 
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I  do  not  want  to  take  any  time  of  the 
committee,  but  Just  to  say  that  I  s«ree 
with  what  the  gentleman  from  Oregon 
has  been  saying.  He  has  been  putting 
In  a  lot  of  work  over  In  his  committee, 
on  the  Energy  and  Commerce  Com- 
mittee. 

Several  of  us  on  the  Armed  Services 
Committee  have  had  the  same  con- 
cerns. I  think  the  gentleman's  amend- 
ment will  go  part  of  the  way  toward 
correcting  some  of  the  problems. 

It  is  a  much  more  complicated  prob- 
lem than  we  can  solve  with  this  single 
amendment  at  this  time,  but  I  think 
the  gentleman's  amendment  here  is  a 
good  start  and  I  commend  him  for  the 
amendment  and  hope  that  the  Mem- 
bers of  the  Whole  House  will  vote  for 
his  amendment. 

Mr.  STUMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  my  col- 
league, the  gentleman  from  Arizona. 

PBtnCTINO      AMKNOMEirT      omKES      BY      MR. 

VTVur  TO  THi  AMZirDiizirr  orpzREs  by  mr. 

WYVDf 

Mr.  STUMP.  Mr.  Chairman.  I  offer  a 
perfecting  amendment  to  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
[Mr.  Wydcn]  has  expired,  so  the  Chair 
will  accept  the  perfecting  aunendment. 
The  Clerk  will  report  the  perfecting 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sttjmp  to  the 
amendment  offered  by  Mr.  Wydek:  Strike 
the  period  at  the  end  of  section  808  as  con- 
tained In  the  amendment  and  Insert  In  lieu 
thereof  "established  by  the  Secretary  of  De- 
fense.". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Stump] 
will  be  recognized  for  5  minutes  in  sup- 
port of  his  perfecting  amendment  and 
a  Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  StdmpI. 

Mr.  STUMP.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from 
Oregon  [Mr.  WybkmI  provides  for  De- 
fense Investigative  Service  to  Investi- 
gate DOD  contractors  engaged  work- 
ing in  special  access  programs. 

Although  most  U.S.  Government 
special  access  programs  are  estab- 
lished by  the  Secretary  of  Defense  and 
are  Department  of  Defense  programs, 
special  access  programs  relating  to  In- 
telligence sources,  methods,  and  activi- 
ties are  established  by  the  Director  of 
Central  Intelligence. 

By  section  4.2(a)  of  Executive  Order 
12356,  the  President  has  ordered  that 
the  Director  of  Central  Intelligence 
has  exclusive  authority  over  access, 
distribution,  and  protection  of  infor- 
mation In  intelligence  special  access 
programs,  even  if  they  are  intelligence 
special  access  programs  Involving 
DOD  components. 


The  Wyden  amendment  would  over- 
ride the  authority  of  the  Director  of 
Central  Intelligence  over  Intelligence 
special  access  programs,  giving  the  De- 
fense Investigative  Service  inappropri- 
ate access  to  special  access  programs 
under  the  security  auspices  of  the  Di- 
rector of  Central  Intelligence. 

The  perfecting  amendment  modifies 
the  scope  of  the  Wyden  amendment  to 
make  clear  that  it  applies  only  with  re- 
spect to  special  access  programs  under 
the  purview  of  the  Secretary  of  De- 
fense, and  not  intelligence  special 
access  programs  under  the  purview  of 
the  Director  of  Central  Intelligence. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman.  I  think 
the  gentleman's  amendment  is  a  sensi- 
ble suggestion,  and  as  I  said  In  my  re- 
marks, I  think  we  have  to  rethink  this 
whole  area  with  respect  to  black  pro- 
gram management. 

The  chairman  of  my  committee,  the 
gentleman  from  Michigan  [Mr.  Din- 
GELLl.  who  heads  the  Oversight  Sub- 
committee, has  been  looking  at  this 
area  In  depth. 

D  1315 

As  part  of  this  rethinking  process  we 
have  to  look  at  a  variety  of  issues.  I 
think  that  the  gentleman's  amend- 
ment at  this  point  Is  a  sensible  step 
and  would  be  very  acceptable  to  me. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Arizona  [Mr. 
Stump)  to  the  amendment  offered  by 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
Wyden]  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
next  amendment  in  order  under  the 
rule  is  amendment  No.  66.  Amendment 
No.  66  has  been  adopted. 

The  next  amendment  In  order  is 
amendment  No.  67. 

AMENDMENT  OFTERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bennett:  At 
the  end  of  title  IX  of  division  A  (page  214, 
after  line  18),  Insert  the  following  new  sec- 
tion: 

SEC'      Mi.      LIMITATION     ON     AVAILABILITY     OF 
EXCESS  FLNDS. 

(a)  Unnecessary  Funds.— The  Secretary 
of  Defense  may  not  obligate  or  expend 
amounts  appropriated  to  the  Secretary  for 
any  program,  project,  or  activity,  that  are  In 


excess  of  the  amount  needed  to  carry  out 
the  program,  project,  or  activity  for  which 
such  amounts  were  appropriated.  Excess 
amounu  that  may  not  be  obligated  or  ex- 
pended are— 
<  1 )  inflation  savings; 

(2)  excess  working  caplUd  fund  costs: 

(3)  foreign  currency  savings;  and 

(4)  all  other  savings. 

(b)  Failure  to  Obligate  Funds  Within 
Thhxz  Years.— The  Secretary  of  Defense 
may  not  obligate  amounts  appropriated  to 
the  Secretary  for  any  program,  project,  or 
activity,  for  which  a  contract  has  not  been 
entered  Into,  after  the  end  of  the  three-year 
period  beginning  on  the  date  that  such 
amounts  become  available  for  obligation  for 
such  program,  project,  or  activity. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Ben- 
nett] will  be  recognized  for  5  minutes 
and  a  Member  in  opposition  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  in 
debates  in  the  House  and  in  reports  in 
the  press  there  have  been  numerous 
references  to  excess  funds  in  the  De- 
partment of  Defense.  Estimates  of  the 
amoimt  of  excess  fumds  have  varied 
but  some  estimates  have  exceeded  $40 
billion.  While  there  may  be  some 
doubt  as  to  the  exact  amount  of  excess 
funds  there  is  no  question  that  they 
exist.  The  Congress  has  increasingly 
used  excess  funds  to  pay  for  defense 
programs  not  provided  new  appropria- 
tions. For  fiscal  year  1985,  $1.5  billion 
of  excess  funds  were  used  to  finance 
the  continuation  of  the  MX  Program. 
In  fiscal  year  1986,  $6.3  billion  of 
excess  funds  were  used  for  a  variety  of 
defense  programs. 

The  existence  of  excess  funds  in  the 
Department  of  Defense  creates  a 
number  of  problems  that  need  to  be 
solved. 

First  the  excess  funds  allow  the  De- 
partment of  Defense  to  operate  in  an 
inefficient  maimer  that  simply  wastes 
money  and  does  not  produce  a  strong 
national  defense.  The  presence  of 
these  extra  funds  tends  to  encourage 
loose  fiscal  administration.  We  have  a 
responsibility  in  the  Congress  to  pro- 
vide the  sums  necessary  for  a  strong 
national  defense,  but  we  also  have  a 
responsibility  to  see  that  no  more  than 
is  necessary  is  provided. 

Second,  as  the  Congress  and  the 
public  have  become  aware  of  the  waste 
in  the  Department  of  Defense,  and 
that  perception  of  waste  is  aided  by 
the  existence  of  excess  funds,  the  will- 
ingness to  support  necessary  defense 
programs  is  eroded. 

Third,  those  excess  funds  that  are 
identified  under  our  existing  proce- 
dures tend  to  be  regarded  as  some- 
thing that  is  free-funds  that  can  be 
used  without  meeting  the  same  stand- 
ards that  might  otherwise  be  applied 
if  the  funds  were  subject  to  the 
normal  process  of  authorization  and 
appropriation.  Thus  the  presence  of 
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these  extra  funds  tends  to  encourage 
Congress  to  apply  less  stringency  in 
their  use.  The  use  of  $1.5  billion  of 
excess  funds  to  pay  for  the  MX  in 
1985  is,  because  of  my  opposition  to 
the  MX  Program,  an  example  that  I 
like  to  point  out.  Others  may  prefer  to 
point  out  use  of  excess  funds  to  au- 
thorize ships  that  could  not  have  been 
authorized  under  ordinary  budget  pro- 
cedures. In  any  event  the  point  is  that 
excess  funds  are  used  to  fund  things 
that  may  not  otherwise  be  done. 

There  is  a  straightforward  solution 
to  the  problem  of  excess  funds  in  the 
Defense  Department.  My  amendment 
would  provide  that  excess  funds  may 
not  be  spent.  Excess  funds  that  could 
not  be  spent  would  include  inflation 
savings,  excess  working  capital  fund 
cash,  foreign  currency  savings,  and  all 
other  savings.  Additionally  my  amend- 
ment would  provide  that  any  funds 
provided  for  a  program  that  had  not 
been  initiated  within  3  years  could  not 
be  spent. 

Mr.  Chairman,  we  need  to  act  to  re- 
store the  confidence  of  the  American 
people  that  money  provided  to  the  De- 
partment of  Defense  will  be  used  pru- 
dently and  efficently  to  provide  for 
the  National  Defense.  My  amendment 
will  achieve  that  end. 

The  CHAIRMAN  pro  tempore.  Is 
there  opposition  to  the  amendment?  If 
not,  the  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Bennett]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
next  amendment  in  order  is  amend- 
ment No.  68.  The  author  is  not  here. 

The  next  amendment  in  order  is 
amendment  No.  69.  The  author  is  not 
here. 

The  next  amendment  in  order  is 
amendment  No.  70.  The  author  is  not 
here. 

The  next  amendment  in  order  is 
amendment  No.  71.  The  author  is  not 
here. 

The  next  amendment  in  order  is 
amendment  No.  72.  The  amendment 
has  been  agreed  to. 

The  next  amendment  in  order  is 
amendment  No.  73.  The  amendment  is 
identical  to  the  one  just  agreed  to. 

The  next  amendment  in  order  is 
amendment  No.  74.  The  author  is  not 
here. 

The  next  amendment 
amendment  No.  75.  The 
has  been  agreed  to. 

The  next  amendment 
amendment  No.  76.  The 
has  been  agreed  to. 

The  next  amendment 
amendment  No.  77.  The  author  is  not 
here. 

The  next  amendment 
amendment  No.  78.  The 
has  been  agreed  to. 

The  next  amendment 
amendment  No.  79.  The 
has  been  agreed  to. 


in  order  is 
amendment 

in  order  is 
amendment 

in  order  is 


in  order  is 
amendment 

in  order  is 
amendment 


The  next  amendment  in  order  is 
amendment  No.  80. 

AlCENDKENT  OFFERItED  BY  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hunter: 

SEC.       .    PERFORMANCE    OF    AIRCRAFT   CARRIER 
SERVICE  LIFE  EXTENSION  PLAN. 

The  Secretary  of  the  Navy  shall  carry  out 
the  service  life  extension  of  aircraft  carriers 
in  shipyards  located  on  the  same  coast  of 
the  United  States  on  which  those  aircraft 
carrier  are  homeported.  Subject  to  this  pro- 
vision are  aU  aircraft  carriers  that  undergo 
a  service  life  extension  following  the  USS 
Kitty  Hawk. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Hunter]  will  be  recognized  for  20  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  this  is  an  opportuni- 
ty for  this  Congress  to  save  a  great 
deal  of  money  and  to  provide  for  the 
continuation  of  a  carrier  repair  base 
on  the  west  coast— not  in  my  district, 
in  the  district  of  the  gentleman  from 
Washington  [Mr.  Dicks],  up  in  Brem- 
erton—and it  is  an  opportunity  to  save 
a  tremendous  separation  of  Navy  fami- 
lies of  our  men  and  women  who  oper- 
ate in  the  fleet. 

Let  me  explain  very  simply  what 
this  is.  This  is  John  Lehman's  around- 
the-world  cruise,  taking  west  coast  car- 
riers that  are  generally  repaired  in 
Washington,  in  Mr.  Dicks'  area, 
around  the  world  to  his  home  port  of 
Philadelphia. 

A  couple  of  years  ago,  when  this 
plan  started  to  be  worked  by  the  Pen- 
tagon—not by  the  working  Navy,  be- 
cause the  working  Navy  opposed  it 
very  strongly— the  working  Navy,  said, 
"Wait  a  minute.  We  have  two  places 
where  we  can  SLEP  aircraft  carriers 
on  the  Atlantic  coast.  We  have  one.  of 
course,  at  Newport  News,  and  one  at 
Philadelphia.  We  only  have  one  place 
on  the  Pacific  coast."  We  have  two 
places  on  the  Atlantic  coast,  the  two 
places  I  just  mentioned,  but  only  one 
place  on  the  Pacific  coast,  up  in  Wash- 
ington. 

This  around-the-world  cruise  is  a 
drawing  from  Mr.  Lehman's  staff. 
That  is  not  my  illustration,  it  is  his  il- 
lustration on  how  he  is  going  to  get 
carriers  from  the  west  coast  to  his 
hometown  of  Philadelphia.  They  have 
to  go  aroimd  the  world  or  else  around 
the  tip  of  South  America,  because  car- 
riers, as  you  know,  cannot  go  through 
the  Panama  Canal. 

When  they  came  up  with  this, 
Airpac  said,  "Wait  a  minute.  We  can 
save  a  billion  dollars  simply  by  doing  a 


comprehensive  overhaul  on  the  west 
coast  and  by  doing  a  few  extra  things 
where  we  have  always  repaired  these 
three  carriers— the  Constellation,  the 
Kitty  Hawk,  and  the  Ranger."  This  is 
the  working  Navy  saying  we  can  save  a 
billion  dollars.  I  have  Airpac's  study 
right  here. 

They  were  immediately  muzzled. 
The  point  is.  Congress  is  not  muzzled. 
Let  me  show  you  what  is  going  to 
happen  to  this  deployment  of  carriers 
just  in  order  to  put  pork  in  Mr.  Leh- 
man's hometown. 

They  are  going  to  take  off  from  the 
west  coast,  as  you  see.  in  California. 
They  are  going  to  work  around  to 
Westpac  operations.  They  are  going  to 
come  around  through  the  Indian 
Ocean.  They  are  going  to  change  com- 
mand at  the  Indian  Ocean.  They  are 
going  to  go— and  this  is  a  carrier,  this 
is  the  first  carrier,  the  Kitty  Hawk— 
with  a  full  escort  of  11  ships— they  are 
going  to  finally  end  up  on  the  east 
coast  after  taking  an  around-the-world 
cruise. 

Then  all  of  the  aircraft,  the  100  air- 
craft, are  going  to  fly  across  America 
back  to  the  west  coast,  and  11  escorts, 
according  to  Mr.  Lehman's  people,  are 
going  to  depart  from  Philadelphia, 
where  they  dropped  off  the  carrier, 
and  they  are  going  to  go  down  to  Cen- 
tral America  and  make  friendship 
visits.  Then  they  are  going  to  go 
through  the  Panama  Canal.  Finally, 
they  are  going  to  cruise  back  up  into 
the  Pacific  Ocean. 

This  is  going  to  cost  millions  and 
millions  of  dollars.  We  are  moving  our 
ships  approximately  240,000  ship  miles 
to  accommodate  a  SLEP  or  an  exten- 
sive aircraft  carrier  overhaul  in  Mr. 
Lehman's  hometown. 

Very  simply,  Airpac,  the  working 
Navy,  commanded  by  Admiral  Foley, 
who  was  commjuider  in  chief  of  naval 
forces  in  the  Pacific,  while  he  was  on 
active  duty,  not  as  a  retired  gentleman 
who  was  then  no  longer  afraid  to  face 
up  to  the  Navy,  but  on  active  duty, 
said,  "It  is  asinine  to  destroy  the  only 
carrier  repair  base  that  we  have  on  the 
west  coast  by  moving  these  ships  to 
Philadelphia  for  repair." 

D  1325 

Pretty  strong  words  for  a  command- 
er in  chief  to  make,  especially  when  he 
is  opposed  very  strongly  by  his  own 
Secretary,  Mr.  Lehmam. 

But  what  he  said  it  was  absolutely 
right,  and  Airpac  studies  say  that  you 
can  save  $1  billion  by  doing  this  over- 
haul expending  only  about  850,000 
man  days  per  carrier,  which  is  what 
they  think  it  will  take,  instead  of  ap- 
proximately IVi  million  man  days  per 
carrier  that  they  would  undergo  in 
Philadelphia.  They  think  they  can  do 
this  job  on  the  west  coast  in  14  to  16 
months.  The  Navy  right  now  has  them 
scheduled  to  lay  in  the  Philadelphia 
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Shipyard  for  about  SO  numtlu.  Now 
that  to  alinoat  aa  Icmg  aa  It  took  us  to 
win  World  War  n.  and  you  can  expect 
that  there  are  going  to  be  enormous 
ezpendtturea  when  you  consider  how 
long  they  are  going  to  be  In  the  yard, 
and  how  long  they  are  going  to  be  re- 
paired. 

The  Kittw  Hawk  has  already  gone.  It 
has  not  gone  (or  repair,  but  it  has  al- 
ready had  a  great  deal  of  long  lead  in- 
vectment.  We  can  get  the  Ranger  and 
the  CorutaUMon  repaired  on  their 
own  side  of  the  continent.  We  can 
wmmintmhn  Wsshlngton  as  a  viable  carri- 
er repair  area.  Admiral  Foley  said  and 
it  is  true,  "we  will  lose  critical  compo- 
nents of  carrier  repair  if  we  let  this 
base  lay  idle  untU  1991."  and  If  we  do 
this,  if  we  go  ahead  and  take  these 
ships  around  the  world  for  Mr. 
Lehman  to  his  hometown,  the  carrier 
repair  base  In  Washington  will  lie  idle 
until  1991. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UUNTUK.  I  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man yielding. 

Obviously,  my  district  would  be  a 
great  benefactor  of  the  gentleman's 
amendment,  and  it  is  clear  that  there 
was  a  division  in  the  Navy  on  this  im- 
portant issue. 

The  people  who  operate  the  aircraft 
and  the  carriers  felt  that  it  was  In  the 
best  interest  to  continue  to  do  that 
overhaul  work  at  Puget  Sound  naval 
shipyard.  I  commend  the  gentleman 
for  offering  this  amendment.  I  think  it 
makes  sense,  and  I  urge  my  colleagues 
to  adopt  it. 

Mr.  HUNTER.  I  thank  the  gentle- 
man and  I  reserve  the  balance  of  my 
time.  

Mr.  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Orat  of  Illinois).  The  gentleman  from 
Florida  [Mr.  BDnfrrr]  is  recognized 
for  20  minutes. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Briefly,  14r.  Chairman,  the  Subcom- 
mittee on  Seapower  and  Strategic  and 
Critical  Biaterials  has  discussed  this 
matter  numerous  times.  We  have  had 
numerous  hearings  on  it.  We  have  re- 
ports l>ack  from  the  Navy,  and  the 
Navy  has  reported  that  it  is  not  cost 
effective  to  do  what  the  gentleman 
wishes  to  do. 

The  gentleman  from  California  [Mr. 
Huirml  is  a  very  eloquent  Member 
and  his  district  should  be  proud  of 
him.  But  the  reports  do  not  show  his 
procedure  to  be  cost  effective.  They 
show  some  of  the  things  he  attributes 
to  this  movement  as  things  resulting 
from  that  8LEP,  but  it  is  not  true. 
Those  things  would  occur  anyway. 
They  are  things  that  are  already 
planned  by  the  Navy  in  other  respects. 


Second,  the  effort  that  he  wants  to 
put  forth  is  not  the  8LEP  that  is 
needed  and  can  only  be  done  cost  ef- 
fectively at  Philadelphia. 

It  is  something  short  of  what  this 
ship  actually  needs. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consimie  to  the  gentleman 
from  Philadelphia.  PA  [Mr.  Focu- 
rta].  

Mr.  FOOLIETTA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Hunter 
amendment.  This  amendment  directs 
the  Secretary  of  the  Navy  to  perform 
the  Service  Life  Ehctension  Program  on 
the  same  coast  as  the  aircraft  carrier 
is  homeported. 

Mr.  Chairman,  this  is  an  issue  that 
has  t>een  reviewed  extensively.  It  has 
been  taken  up  by  the  Seapower  Sub- 
committee, the  full  Armed  Services 
Committee,  and  the  Congress  itself. 
The  conclusion  after  each  deliberation 
has  been  the  same:  The  decision  to 
SLEP  aircraft  carriers  should  be  left 
up  to  the  Navy.  Frankly,  I  am  a  little 
surprised  that  my  colleague  from  Cali- 
fornia would  continue  to  pursue  this 
issue  when  the  weight  of  evidence  is  so 
clearly  against  his  position. 

The  Service  Life  Extension  Program 
is  a  highly  successful  program  that 
has  succeeded  in  extending  the  avail- 
ability of  aircraft  carriers  for  15  years 
at  less  than  one-third  the  cost  of  con- 
structing a  new  one.  To  date,  SLEP 
has  been  performed  on  the  U.S.S. 
Saratoga  and  Forres tal  and  is  current- 
ly underway  on  the  U.S.S.  Independ- 
ence. The  Navy  has  been  very  pleased 
with  the  results  of  this  program. 

I  oppose  the  Hunter  amendment  for 
the  following  reasons.  First,  as  I  stated 
before.  Congress  has  reviewed  this 
Issue  quite  extensively.  There  is  noth- 
ing to  warrant  a  change  of  position. 
Second,  this  amendment  Is  an  attempt 
to  micromanage  the  Navy.  By  direct- 
ing the  performance  of  SLEP  on  the 
same  coast  as  the  ship  is  homeported, 
this  amendment,  in  effect,  ties  the 
hands  of  the  Secretary.  The  Secretary 
no  longer  has  the  option  of  looking  for 
the  most  cost-effective  method.  In- 
stead, he  will  be  limited  to  one  coast 
and  half  of  the  Navy's  shipyard  re- 
sources. 

Third,  it  Is  most  cost  effective  to  per- 
form SLEP  In  Philadephla.  The  Navy 
has  studied  all  possible  options  to  ac- 
complish SLEP  at  the  least  cost  to  the 
taxpayer.  The  most  recent  of  these 
studies  was  submitted  to  Congress  this 
year  which  provided  evidence  that  the 
plan  to  SLEP  aircraft  carriers  at  the 
Philadelphia  Navy  Shipyard  is  the 
most  cost  effective.  A  change  in  loca- 
tion of  SLEP  would  increase  the  price 
by  at  least  $63  million  per  carrier. 
Shifting  SLEP  now  would  mean  a  de- 
cline in  worker  productivity  due  to  a 
loss  of  the  learning  curve.  In  addition, 
the  Navy  would  incur  program  start 
up  costs.  Mr.  Chairman,  the  end  result 
would  be  an  unnecessary  increase  in 


the  overall  price  of  SLEP.  I  believe  It 
does  not  make  any  sense  to  alter  the 
Navy's  plans  to  carry  out  the  program. 

I  would  now  like  to  take  this  (wor- 
tunity  to  examine  some  of  the  points 
my  colleague  from  California  has 
made  in  support  of  this  amendment. 
He  charges  that,  without  a  shipyard 
on  the  west  coast  capable  of  perform- 
ing SLEP,  the  Navy  will  lose  aircraft 
carrier  maintenance  capability  in  the 
Pacific.  This  is  completely  untrue.  The 
Navy  has  an  adequate  industrial  base 
in  all  areas  to  repair  battle  damage 
and  to  do  routine  maintenance  and  re- 
pairs to  aircraft  carriers.  Spending  ad- 
ditional millions  of  dollars  to  conduct 
SLEP  in  more  than  one  location  adds 
nothing  to  this  repair  capability. 

We  need  to  keep  something  in  mind 
when  we  are  discussing  this  issue: 
SLEP  is  not  an  overhaul  We  are  not 
talking  about  limited  repairs  or  short 
range  availabilities.  SLEP  is  a  major 
industrial  effort  akin  to  building  a  new 
ship.  It  is  an  extensive  modification 
and  upgrade.  Furthermore,  the  capa- 
bility to  strip  down  an  aircraft  carrier 
is  not  a  condition  of  being  able  to  per- 
form limited  repairs  and  maintenance. 
The  west  coast  is  cwable  of  perform- 
ing battle  damage  and  routine  mainte- 
nance work  on  all  classes  of  ships.  Re- 
locating STiEP  will  not  enhance  this 
capability. 

My  colleague  from  California  has 
also  suggested  that  some  factions 
within  the  Navy  are  agreeable  to  a  re- 
duced SLEP  that  could  be  performed 
on  west  coast  carriers  in  Puget  Sound 
while  the  remaining  SLEP  work  could 
be  done  incrementally  during  regular 
maintainence.  There  are  several  prob- 
lems with  this  assertion.  First,  my  col- 
league refers  to  the  factions  within 
the  Navy  who  drew  up  the  so-called 
Airpac  study.  This  study  was  drawn  up 
without  the  luiowledge  or  approval  of 
top  Navy  officers.  Moreover,  this  non- 
commissioned study  has  been  com- 
pletely discredited  by  the  Department 
of  the  Navy. 

Second,  a  reduced  SLEP  at  Puget 
Sound  would  increase  costs.  The  pro- 
jected man-day  rates  at  Puget  Sound 
for  the  next  3  years  range  from  $310 
to  $315  versus  $305  to  $311  at  Phila- 
delphia. 

Third,  performing  the  remaining 
work  incrementally  would  drive  up 
costs.  The  rates  of  efficiency  incurred 
in  a  single  availability  would  l)e  lost. 
In  addition,  the  projected  costs  at  pri- 
vate west  coast  shipyards  that  would 
be  considered  for  such  maintenance 
work  range  from  $366  to  $403  per  man 
day  in  San  Diego  to  $422  to  $487  in 
San  Francisco.  Again,  these  do  not 
compare  favorably  to  Philadelphia's 
rates.  Also,  in  adopting  the  incremen- 
tal maintenance  concept  there  Is  an  in- 
crease of  10  percent  in  the  overall  cost 
to  accomodate  the  disruption  and  inef- 
ficiencies associated  with  the  periodic 
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startup  costs.  Thus,  there  is  ahaolutely 
no  savings  associated  with  a  limited 
SLEP  and  increniental  maintenance 
wotk. 

In  conclusion,  the  HuntO'  amend- 
ment is  fiscally  irrespffnslMe.  unneces- 
sary, and  does  not  enhance  fleet  readi- 
nesss  requirements.  I  urge  my  col- 
leagues to  defeat  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
FoGLixiTAlhas  consumed  7  minutes. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  Just  one  by 
one  rebut  the  points  that  have  been 
made. 

No.  1.  this  study  was  put  together  by 
the  worldng  Navy,  and  that  is  Airpac, 
that  is  not  a  couple  of  retired  officers, 
that  is  the  Pacific  Air  Command,  and 
that  is  led  by  a  three-star  admiral  who 
is  in  command  of  the  entire  Pacific 
Fleet,  Adm.  Sylvester  Foley. 

Mr.  HXJTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  Mr.  Chairman.  I  was  in 
my  office  a  few  minutes  ago  watching 
the  gentleman's  presentation,  the  ear- 
lier one.  I  Imow  the  gentleman  would 
not  want  to  mislead  the  House,  but  it 
is  my  imderstanding  he  said  after  the 
Kitty  Hawk  receives  its  SLEP,  the  Sur- 
face Life  Extension  Program  overhaul 
in  Philadelphia,  that  it  would  be 
steaming  back  to  the  Pacific. 

Mr.  HUNTER.  No,  I  did  not  say 
that.     

Mr.  HUTTO.  That  is  what  I  under- 
stood.   

Mr.  HUNTER.  I  will  reclaim  my 
time.  I  said  that  after  dropping  off, 
and  let  me  go  over  this  agidn.  after 
sailing  the  Kitty  Hawk  around  the 
world  with  full  escort,  approximately 
240.000  ship  miles  to  get  to  Secretary 
Lehman's  hometown  of  Philadelphia, 
he  drops  off  the  Kitty  Hawk  which 
later  on  will  be  reassigned  to  the  dis- 
trict of  the  gentleman  from  Florida 
[Mr.  HuTTOl. 

Mr.  HUTTO.  Pensacola. 

Mr.  HUNTER.  The  11  escorts  by  the 
Navy's  own  demonstration  here  and 
tills  is  their  illustration,  not  mine,  will 
then  go  down  and  will  make  port  of 
call  friendship  visits  in  Central  Amer- 
ica, and  finally  will  steam  him 
through  the  Panama  Canal,  go  many 
more  thousands  of  miles,  and  they  will 
end  up  back  on  the  west  coast.  Then 
the  air  wing,  as  I  understand,  while 
the  carrier  is  being  SLEPed.  are  going 
to  fly  100  planes  across  the  United 
States,  and  that  is  this  mark  right 
here  on  the  chart,  so  I  did  not  mis- 
state the  facts.  I  did  not  say  that  the 
Kitty  Hawk  would  be  going  back  to 
the  west  coast. 

Mr.  HUTTO.  I  want  it  understood, 
though,  at  the  end  of  the  overhaul, 
the  SLEP,  it  will  be  going  to  Pensaco- 


la, FL,  and  not  San  Diego,  because  you 
will  be  getting  another  carrier,  a  CVN. 

Mr.  HUNTER.  I  absolutely  did  not 
misstate  the  facts,  I  wiU  say  to  the 
gentlanan,  and  I  never  implied  thaL 

Mr.  HUTTO.  I  wanted  the  record  to 
be  dear,  because  that  is  what  I  under- 
stood the  gentleman  to  say. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. Let  me  go  on. 

Mr.  Chairman,  very  clearly  Mr. 
Foley  said  it  makes  all  the  sense  in  the 
world,  and  this  is  Adm.  Sylvester 
Foley,  commander  in  chief  of  the  Pa- 
cific Fleet,  it  makes  all  the  sense  in 
the  world  from  an  operational  and 
strategic  viewpoint  to  maint-ain  our  in- 
dustrial base  on  the  west  coast  and  to 
follow  our  successful  incremental 
maintenance  program  with  our  carri- 
ers. 

It  was  also  stated  by  Admiral 
fV>wler.  who  was  then  the  head  of 
NAVSEA  that  it  was  feasible  to  over- 
haul these  ships  on  the  west  coast.  He 
stated  in  his  April  1985  report  it  was 
feasible  to  overhaul  these  ships  on  the 
west  coast  with  the  Incremental  Main- 
tenance Program,  and  that  it  would 
indeed  give  them  a  full  life  of  IS  years. 
With  AIRPAC,  and  that  is  the  work- 
ing Navy,  with  these  three  ships  being 
overhauled  in  their  regular  place,  in 
the  district  of  the  gentleman  from 
Washington  [Mr.  Dicks],  where  they 
have  been  overhauled  many  times 
before,  you  have  a  high  learning  curve 
and  the  U.S.  taxpayers  and  this  Con- 
gress can  save  $1  billion  by  not  letting 
Mr.  Lehman  take  them  to  his  home- 
town. 

Now  we  have,  however,  already 
taken  the  Kitty  Hawk.  So  that  is  a 
third  of  a  billion  dollars.  We  can  only 
save  at  this  point  between  $600  million 
and  $700  million. 

Nonetheless,  it  would  be  a  wise  move 
for  this  Congress  to  not  aUow  this  Sec- 
retary of  the  Navy  to  be  overly  paro- 
chial in  this  very  constrained  defense 
package,  and  to  follow  the  directives 
that  were  given  by  a  very  courageous 
admiral  who  went  against  his  Secre- 
tary, Adm.  Sylvester  Foley,  in  very 
strong  language  that  was  conveyed  to 
Secretary  of  Defense  Caspar  Wein- 
berger. He  said  it  is  asinine  for  the 
Navy  to  destroy  its  carrier  overhaul  in- 
dustrial base  on  the  west  coast  by 
sending  these  three  carriers  to  Phila- 
delphia. 
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So  if  you  want  to  make  a  vote  today 
against  the  around-the-world  cruise  of 
the  Secretary  of  the  Navy  that  coinci- 
dentally  ends  in  his  hometown,  with  a 
lot  of  work  and  a  lot  of  pork,  vote  for 
the  Hunter  amendment. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  to  me. 

I  would  like  to  raise  a  couple  of  ques- 
tions. Mr.  Chairman.  First,  I  notice 
that  Admiral  Foley,  when  he  made 
these  statements,  was  conunander  in 
chief  of  the  Pacific  Fleet;  and  I  imag- 
ine that  one  of  l^e  reasons  he  made 
those  statements  is  because  he  wanted 
to. have  all  of  this  done  in  the  Pacific 
Basin. 

The  question  I  would  ask  the  gentle- 
man is.  Has  the  gentleman  computed 
the  increased  cost  of  ships,  of  moving 
the  SLEP  Program  from  where  it  is 
now,  where  three  ships  have  already 
been  done  and  done  in  a  very  fine  and 
exact  way,  how  much  it  would  cost  to 
start  that  program  over  again,  and  the 
buildup  costs  in  another  yard,  in  an- 
other place,  to  be  ready  to  do  the 
SLEP  Program? 

Mr.  HUNTER.  Reclaiming  my  time, 
Mr.  Chairman,  I  thank  the  gentleman. 
The  gentleman  has  Just  made  my 
point. 

The  point  is  the  carriers  are  not  on 
the  Atlantic  coast  and  they  do  not 
have  to  \x  steamed  around  the  world. 
They  are  already  in  the  P>acif  ic.  If  you 
are  looking  at  costs;  you  are  going  to 
take  the  Ranger  and  the  ComteUa- 
tion,  and  you  are  going  to  drive  them 
aroimd  the  world  because  you  cannot 
go  through  the  Panama  Canal  with 
them.  These  are  costs  that  will  be  in- 
volved if  we  go  ahead  with  the  present 
plan  to  SLEP  these  in  Philadelphia,  in 
the  gentleman's  State. 

We  will  have  to  drive  them  around 
the  world  with  fuU  escorts  of  over  11 
ships  apiece.  We  will  have  to  travel 
240,000  ship-miles,  we  will  have  to  get 
to  Pennsylvania  and  then  we  will  have 
to  take  those  11  escorts,  according  to 
Mr.  Lehman,  and  take  them  down  for 
friendship  visits  in  Central  America, 
because  there  is  nothing  else  to  do 
with  tliem.  and  then  take  those  11 
ships  back  through  the  Panama  Canal 
to  the  west  coast. 

My  estimate  of  that  cost  and  of  the 
personnel  costs,  is  about  $20  million.  If 
you  are  counting  steaming  time,  if  you 
are  counting  all  the  fuel  that  we  are 
taking— so  my  point  is.  there  are  no 
startup  costs  that  are  involved,  and 
there  are  no  learning  curve  costs  that 
are  involved  with  doing  this  in  Mr. 
Dicks'  district  because  the  people  in 
Mr.  Dicks'  district  have  already  over- 
hauled these  same  ships.  They  have 
the  talent  to  do  that. 

In  fact,  the  people  who  will  be  unfa- 
miliar with  these  ships  will  be  the 
Philadelphia  people.  They  will  have  to 
acquaint  themselves  with  the  Constel- 
lation and  the  Ranger,  which  they 
have  never  seen  before. 

Mr.  GRAY  of  Pennsylvania.  If  the 
gentleman  will  yield  further,  Mr. 
Chairman,  is  the  gentleman  saying 
that  there  are  no  startup  costs  whatso- 
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ever  In  the  proposed  place  that  he 
wants  to  move  the  SLEP  program? 

Mr.  HUNTER.  Well,  you  are  not 
going  to  have  any  talent  startup  costs. 
You  may  have  some  very  minimal 
startup  costs  just  like  you  have  when 
any  ship  comes  into  a  shipyard:  but 
you  are  going  to  have  those  same 
types  of  learning  curve  costs  in  Phila- 
delphia; because  those  people  have 
never  seen  these  ships  before. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Poolietta]. 

Mr.  POOLIETTA.  Mr.  Chairman,  I 
would  like  to  let  the  gentleman  from 
California  [Mr.  Hunter]  know  that  I 
personally,  and  as  a  representative  of 
the  city  of  Philadelphia,  resent  the 
gentleman's  referral  to  Philadelphia 
constantly  as  the  Secretary  of  the 
Navy's  hometown;  implying  that  there 
is  some  parochial  favoritism  being 
shown,  rather  than  arguing  on  the 
merits;  to  impugn  the  Secretary's  In- 
tegrity by  stating  that  he  would  lessen 
the  security  of  the  United  States  of 
America  by  selecting  one  port  over  the 
other  I  think  is  totally  unfair. 

I  would  suggest  that  the  gentleman 
from  California  confine  his  remarks  to 
the  merits  rather  than  any  specific 
personal  detrimental  remarks  to  the 
Secretary  of  the  Navy. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield?  Since  he  has 
made  some  statements. 

Mr.  POOLIETTA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  just  say.  the  Secretary  of  the 
Navy  has  got  the  right,  initially,  as  the 
administrator  who  is  in  charge  of 
moving  vessels,  to  move  them  wherev- 
er he  wants  to. 

Now,  if  the  gentleman,  especially  in 
light  of  the  home  porting  political 
battle  that  is  going  on  now.  is  going  to 
assert  to  me 

The  CHAIRMAN  pro  tempore  (Mr. 
Orat  of  Illinois).  The  time  of  the  gen- 
tleman from  Pennsylvania  has  ex- 
pired.   

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 
ctta].         

Mr.  HUNTER.  WUl  the  gentleman 
yield  further? 

Mr.  POOLIETTA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  that  Secretaries  of  the  Navy. 
ever  since  we  have  had  Secretaries  of 
the  Navy,  have  been  very  concerned 
with  strategic  implications  of  every 
action.  I  think  they  are  also  aware  of 
the  fact  that  they  have  enormous 
power  with  respect  to  homeporting 
ships,  with  respect  to  ordering  repairs; 
and  if  the  gentleman  is  going  to  ask 
this  House,  which  has  been  heavily 


lobbied  by  the  Secretary  of  the  Navy, 
to  believe  that  he  does  not  take  into 
consideration  the  political  quid  pro 
quo  that  exists  in  this  political  situa- 
tion with  regard  to  defense  programs 
and  the  constituency  of  this  Congress, 
then  I  think  he  is  asking  us  to  be 
naive. 

So  I  have  said  nothing  derogatory 
about  the  Secretary  of  the  Navy.  I 
have  pointed  out  that  the  Secretary  of 
the  Navy's  hometown  is  Philadelphia, 
and  I  think  he  probably  has  a  soft 
place  in  his  heart,  if  you  will,  for  that 
particular  town. 

Mr.  POOLIETTA.  Mr.  Chairman.  I 
would  like  to  repeat  the  quote  from 
my  chairman;  namely,  that  he  might 
have  a  soft  place  in  his  heart,  but  he 
certainly  does  not  have  a  soft  plEice  in 
his  head. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Chairman.  I 
can  recognize  that  the  gentleman  from 
California  [Mr.  Hunter]  is  anxious  to 
do  what  he  can  for  this  area  and  his 
district;  but  I  join  with  Mr.  Poclietta 
in  deploring  this  statement  that  Secre- 
tary Lehman  is  carrying  out  this  pro- 
cedure merely  so  he  can  go  back  to  his 
hometown. 

The  gentleman  from  California  is 
too  young  to  remember  that  in  several 
previous  administrations  in  the  White 
House,  we  endured  the  elimination  of 
three  outstanding  Naval  shipyards  on 
the  east  coast.  The  historical  fact  is 
that  at  the  end  of  the  Kennedy  admin- 
istration, and  in  the  beginning  of  the 
Johnson  administration,  the  New 
York  Naval  Shipyard,  which  inciden- 
tally produced  the  Constellation,  was 
put  out  of  business  totally;  and  it  is 
still  totaled. 

They  then  closed  down  the  Boston 
Navy  Yard.  The  only  thing  that  is  up 
there  now  is  Old  Ironsides,  and  I  dare 
say  Old  Ironsides  might  still  be  able  to 
carry  out  an  around-the-world  trip. 
Old  Ironsides  would  go  through  tiie 
Panama  Canal  and  maybe  we  could 
get  it  done  more  cheaply. 

And  the  third  naval  shipyard  on  the 
east  coast  that  was  eliminated  was 
Philadelphia.  We  finally  succeeded  in 
getting  some  kind  of  reprieve,  and  that 
was  to  institute  the  SLEP  mechanisms 
which  have  been  very  effective. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  would  like  to  join  with 
the  comments  of  the  gentleman  from 
New  York,  a  distinguished  member  of 
the  committee  on  Armed  Services,  in 
his  recitation  of  the  history. 

This  program  was  not  started  by 
Secretary  Lehman;  and  I  think  it  is 
sort  of  insulting  to  imply  that  the  Sec- 
retary, because  he  is  originally  from 


Permsylvania,  is  somehow  looking  out 
for  Pennsylvania. 

This  program,  as  the  gentleman  cor- 
rectly points  out,  historically  started 
in  the  previous  administration,  and 
there  was  competition  and  great 
debate,  and  it  was  decided  that  the 
Philadelphia  yard  was  the  best  one  to 
do  the  SLEP  repairs:  and  that  all  of 
the  carriers  should  go  there. 

So  to  imply  that  somehow  the  Secre- 
tary of  the  Navy  of  this  particular  ad- 
ministration is  somehow  involved  in 
some  political  shenanegans  is  abso- 
lutely wrong.  What  the  gentleman 
wants  to  do  is  just  plain  take  it  from 
someplace  and  put  in  in  his  own  area. 
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The  statement  of  my  friend  from 
Philadelphia  is  absolutely  correct.  The 
establishment  of  the  facility  there  in 
the  old  Philadelphia  Navy  Yard  has 
been  an  extremely  successful  oper- 
ation, and  it  has  kept  the  jobs  of  these 
highly  trained  people  in  the  area  of 
the  east  coast.  I  do  not  begrudge  the 
fact  that  they  have  facilities  in  the  Pa- 
cific area  in  the  district  of  our  col- 
league, Mr.  Dicks,  but  it  makes  sense 
that  there  should  be  a  facility  on  the 
east  coast  and  it  makes  a  lot  of  sense 
that  there  should  be  one  on  the  west 
coast.  But  the  east  coast  suffered  prac- 
tically a  wipe-out  of  any  kind  of  naval 
facilities.  And  it  is  a  little  ironic  that 
the  gentleman  from  California  [Mr. 
Hunter]  should  be  complaining  be- 
cause we  have  been  able  to  utilize  the 
technology  of  the  Navy  and  of  the 
naval  shipyard  employees.  I  might 
point  out  that  the  first  battleship  to 
be  taken  out  of  mothballs  and  the  be- 
ginning of  the  mothball  battleship 
fleet  was  the  New  Jersey  at  the  time  of 
Vietnam.  I  was  in  Philadelphia  at  the 
time  that  the  New  Jersey  sailed  out  to 
go  to  Vietnam  to  carry  out  precision 
bombing  with  those  powerful  16-inch 
giins.  But  unfortunately  President 
Johnson  ordered  a  bombing  pause,  and 
so  the  New  Jersey  was  not  allowed  to 
fire  on  the  Communists  in  Vietnam. 
She  had  to  wait  until  Lebanon  to  show 
her  great  power,  generated  in  the 
Philadelphia  shipyard  and  the  skilled 
employees  who  worked  there. 

Mr.  GRAY  of  Pennsylvania.  Will  the 
gentleman  yield  an  additional  30  sec- 
onds to  the  gentleman  from  New 
York? 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  now  exhausted  practically  all  of 
my  speakers  and  it  has  taken  too 
much  time.  So  if  it  is  my  time  to  yield, 
I  yield  to  the  gentleman  from  Virginia 
[Mr.  Bateman]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  would 
advise  that  it  is  now  time  for  the  pro- 
ponent of  the  amendment  to  yield. 
The  gentleman  from  California  [Mr. 
Hunter]  has  6  minutes  remaining,  and 
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5  minutes  remain  on  the  opposing 
side. 

The  Chair  would  state  that  the  gen- 
tleman from  Florida  [Mr.  Bennett], 
under  the  rules,  is  entitled  to  close  the 
debate,  so  he  can  take  his  time  accord- 
ingly.   

Mr.  BENNETT.  Hir.  Chairman,  that 
being  the  case,  the  gentleman  from 
Virginia,  [Mr.  Bateuan]  will  get  2  of 
those  minutes,  and  the  gentleman 
from  New  Jersey  [Mr.  Courter]  will 
conclude  with  the  3  minutes. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Hunter]  is  recognized. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  understand  the 
great  sensitivity  of  my  colleagues  on 
this  issue,  especially  my  friends  from 
Philadelphia  because  this  is  a  matter 
that  I  know  has  great  local  concern 
and  interest  to  them,  and  they  are  cer- 
tainly doing  an  outstanding  job  of  pre- 
senting their  case. 

I  come  just  to  say  about  my  friend 
from  California.  Mr.  Hunter,  there 
has  been  a  question  here  about  how  he 
presented  this.  I  can  tell  the  Members 
that  the  Congressman  from  California 
has  spent  an  extraordinary  amount  of 
time  studjing  up  on  this  issue,  and  I 
frankly  must  tell  you  he  has  presented 
it  to  the  Secretary  of  Defense,  he  has 
felt  very,  very  strongly  about  it.  He  is 
from  California.  The  beneficiary  of 
this  will  be  this  gentleman  from 
Washington,  whose  shipyard  would 
get  the  additional  work.  I  must  tell 
you  that  I  am  concerned  that  we  have 
a  5-year  gap  at  the  Puget  Sound  Naval 
Shipyard,  which  is  one  of  the  best 
overhaul  and  repair  yards,  where  we 
are  not  going  to  have  a  carrier.  It  does 
disturb  this  gentleman  from  Washing- 
ton that  we  are  taking  a  carrier  in  the 
Pacific  that  would  normally  be  over- 
hauled on  the  west  coast  and  bringing 
it  around  to  the  east  coast.  I  honestly 
can  tell  the  Members  here  today  that 
our  workers  are  prepared,  have  ex- 
traordinary skills  and  could  handle 
this  job  very,  very  effectively. 

So  let  us  try  to  finish  this  debate  on 
the  merits. 

I  want  to  just  make  sure  that  every- 
body understands  that  the  gentleman 
from  California  has  worked  long  and 
hard  on  this  amendment  and  I  think 
has  the  facts  and  the  details  down  and 
has  been  very  expert  in  it.  I  know  he 
has  only  a  short  time  to  conclude,  and 
I  do  appreciate  him  sielding. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  comments.  I,  too,  also  un- 
derstand the  concerns  and  the  sensi- 
tivities on  this  particular  issue,  espe- 
cially with  regard  to  our  friends  from 
Philadelphia  and  from  other  areas. 


Let  me  just  ask  a  couple  of  questions 
so  the  gentlemen  from  Philadelphia  if 
they  would  like  to  respond:  The  idea  is 
there  is  a  great  deal  of  merit  to  over- 
hauling these  vessels  in  Philadelphia, 
but  most  of  us  are  aware  that  Mr. 
Mondale  at  one  time  promised  to  over- 
haul SLEP  in  Philadelphia  and  for 
that  reason  the  Saratoga  was  initially 
overhauled  in  Philadelphia.' 

But  I  have  a  question  for  my  friends: 
After  these  escorts  drop  off  the  carri- 
ers, after  they  go  around  the  world 
with  the  carrier  and  drop  it  off  at 
Philadelphia,  after  going  240,000  ship 
miles,  they  are  then  going  to  go  south 
on  friendship  visits,  according  to  the 
Navy,  in  Central  America.  The  crews 
presumably  are  going  to  get  some  re- 
laxation, some  rest,  they  are  going  to 
be  able  to  buy  us  some  souvenirs. 
Then  they  are  going  to  go  back 
through  the  Panama  Canal.  That  is 
thousands  and  thousands  of  miles 
traveled  by  a  major  part  of  our  naval 
component  without  any  military  merit 
attendant  to  it  whatsoever.  Let  me 
just  say  that  we  have  seen  courageous 
military  people  before,  we  have  seen 
those  who  are  not  courageous,  and  we 
have  seen  those  in  the  middle.  Adm. 
Sylvester  Foley  was  a  guy  who  was 
active,  and  he  criticized  this  policy 
promulgated  by  his  own  Secretary  of 
the  Navy,  and  the  working  Navy,  the 
Airpac  people  who  were  under  him, 
sent  a  study  back  to  Mr.  Lehman  in 
which  they  said,  and  I  am  quoting 
them,  "We  can  save  $1  billion  for  the 
taxpayers  of  the  United  States.  We 
can  reduce  the  negative  impact  on 
readiness."  That  is  what  Mr.  Dicks 
was  referring  to.  We  are  going  to  go  5 
years  with  no  carrier  at  Puget.  So  we 
will  have  two  carrier  repair  bases 
within  100  miles  of  each  other  in 
Philadelphia  and  Norfolk;  we  will  have 
none  on  the  west  coast  of  the  United 
States.  The  most  important  part  of 
their  presentation  was  that  during  the 
years  1991  and  1992  there  will,  accord- 
ing to  Admiral  Foley,  be  only  one  car- 
rier available  for  work  and  for  deploy- 
ment in  the  Pacific.  That  is  a  very 
compelling  case. 

So  this  is  not  a  case  that  is  made  by 
a  Congressman,  it  is  a  case  that  is 
made  by  the  Navy,  and  it  is  a  case  that 
is  made  by  probably  the  most  coura- 
geous commander  in  chief  of  the  Pa- 
cific Fleet  whom  we  will  ever  see. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  would  like  to  ask 
the  Chairman  what  time  remains  on 
this  side. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  [Mr.  Hunter]  has  2  min- 
utes remaining., 

Mr.  HUNTER.  I  yield  very,  very 
briefly  to  my  friend  from  Philadel- 
phia. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 


Mr.  Chairman,  no  one  questions  the 
courageovisness  of  the  admiral.  I 
would  like  to  know  what  date  were 
those  figures  compiled?  Were  they  put 
together  and  compiled  prior  to  the  be- 
giiming  of  the  program?  Or  in  the  last 
12  months?  Those  that  you  quoted 
about  $1  billion  in  savings.  I  would 
also  remind  the  gentleman  about  the 
battleship  Iowa  which  was  towed  out 
of  Philadelphia  Navy  yard,  taken  else- 
where to  be  repaired.  How  does  that 
fit  into  the  scenario  that  is  described 
with  regard  to  the  Secretary  of  the 
Navy  presently,  Mr.  Lehman? 

Mr.  HUNTER.  Well,  I  would  just  teU 
my  friend  that  several  ships  have  been 
towed  out  of  Philadelphia.  The  Sara- 
toga ultimately  had  to  be  finished  by 
some  shipyard  in  Mr.  Bennett's  dis- 
trict. 

But  the  estimate  that  airpac  gave 
was  that  if  we  overhauled  these  three 
ships,  kept  them  on  the  Pacific  coast, 
it  would  save  $1  billion.  They  said  we 
are  going  to  save  about  $330  million 
per  carrier.  Now,  my  answer  to  the 
gentleman  is  that  we  will  save  about 
$600  million  because  the  Kitty  Hawk 
is  already  out  of  the  bam.  It  already 
has  had  long  lead  funds  put  into  it. 

So  we  are  talking  about  the  Ranger 
and  the  Constellation. 

I  would  urge  my  friends  to  vote  for 
this  amendment  for  which  Admiral 
Foley  has  made  a  very  compelling  ar- 
gument. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  reserves  30  seconds. 

Mr.  BENNETT.  Mr.  Chairman, 
before  I  yield  time,  I  would  like  to  say 
I  do  not  think  I  have  a  shipyard  in  my 
district  that  can  handle  these  SLEP's. 
So  it  is  not  a  parochial  matter  with  me 
at  all. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    Virginia    [Mr. 

HATyiyf  A  wT 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

It  occurs  to  me  that  thus  far  in  this 
debate  on  behalf  of  this  amendment 
that  we  have  essentially  heard  that 
there  is  one  vice  admiral  who  has  an 
opinion  not  shared  by  the  Secretary  of 
the  Navy  and  the  Secretary  of  De- 
fense, not  shared  by  the  Seapower 
Subcommittee  who  held  extensive 
hearings  on  the  subject,  that  says  he 
thinks  SLEP's  of  Pacific  coast-based 
aircraft  carriers  should  be  performed 
only  there.  He  is  entitled  to  his  opin- 
ion. 

The  fact  of  the  matter  is  the  matter 
has  been  inquired  into  very  extensive- 
ly and  has  been  rejected  as  what 
should  be  the  policy  by  the  Navy. 

I  would  suggest  to  you  it  is  the  very 
height  of  micromanagement  for  us  on 
this  floor  to  now  say  statutorily,  "You 
will  do  it  on  the  west  coast  only 
anyway."  I  have  heard  so  much  rheto- 
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ric  on  this  floor  in  the  past  month 
about  "We  want  more  competition,  we 
want  more  effective  prociirement.  we 
have  got  to  free  up  the  Pentagon  to  be 
efficient  managers."  What  in  the 
world  are  we  doing  then  by  an  amend- 
ment such  as  this,  which  tells  them 
where  they  must  overhaul  each  ship  in 
the  Navy?  I  do  not  have  a  parochial  in- 
terest in  this.  I  have  no  anticipation 
that  this  or  other  aircraft  carriers  of 
these  rlamif  are  going  to  be  SLEP'd  in 
the  shipyard  that  I  represent.  I  am 
speaking  in  the  hopes  that  we  would 
put  ourselves  in  what  we  do  on  this 
vote  consistently  with  the  philosophy 
and  the  policy  we  constantly  articu- 
late. If  we  are  going  to  do  that,  we  will 
vote  "no"  on  this  amendment. 

Mr.  Chainnan,  I  rise  in  opposition  to  the 
smendment  by  my  good  friend  arxi  colleague. 
Mr.  Hunter,  of  Califomia.  TNs  amendment  if 
adopted  and  srtacted  into  law.  would  requre 
that  ttw  Navy  wastafuHy  and  needlessly  dupli- 
cals  a  public  shipyard  capability  wtiich  already 
exists  in  Phiadaiphia.  This  issue  has  been  ex- 
terwively  reviewed  and  studied  by  the  Sea- 
power  Subcorrwnittee  of  which  both  I  and  Mr. 
Hunter  are  members,  and  it  has  been  deter- 
mined that  the  provisions  of  the  pending 
amendment  is  sirriply  uneconomical  and  un- 
necessary. 

In  his  recently  circulated  "Dear  Colleague" 
letter,  Mr.  Hunter  made  the  assertion  that 
the  Secretary  of  the  Navy  is  "willing  to  spend 
hundreds  of  miWiorw  of  dollars  sailing  the  car- 
riers, vMth  fuN  escort  around  the  world  In 
order  to  leave  them  on  the  east  coast  for 
SLEPing."  The  gentleman  from  Califomia 
daims  the  U.S.S.  Kitty  Hrnnk  is  beir>g  unnec- 
essarily deployed  in  order  to  accommodate  a 
SLEP  achedute  in  Philadelphia.  However,  the 
IGtty  Hawk  is  arxj  wiN  be  on  a  routine  deploy- 
ment wfien  it  makes  this  trip.  There  Is  nothir>g 
whatsoever  unususi  about  Intrafleet  transfers. 
The  Navy  is  not  spending  any  additional 
money  to  servj  Pacific  escort  ships  to  accom- 
pany the /CW^ /tIsiMt 

In  a  situation  wtiere  an  aircraft  carrier  Is 
transferred  from  one  fleet  to  arwttier.  the 
original  set  of  escort  ships,  in  this  case  the 
Pacific  Fleet,  sre  replaced  with  a  new  Atlantic 
Fleet  battiegroup  during  deployment  Most 
likely,  the  Kitty  Hawk  transfer  will  occur  in  ttie 
IrxSan  Ocean  wttere  ttw  Navy  operates  from 
both  the  Pacific  and  Atlantic  Fleets.  Clearly.  In 
this  cass,  the  Navy  is  not  adding  any  unusual 
expense  to  its  operstion  by  SLEPing  the  Kitty 
nawK  w\  rmaoe^inia 

I  urge  my  colleagues  In  this  body  to  reiect 
this  costly  snd  urmecesssry  amendment 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Califomia  [Mr. 
Huiim]  desire  to  use  his  30  seconds, 
since  the  gentleman  from  Florida  [Mr. 
BamisiT]  is  entitled  to  close  debate? 

Mr.  HUNTER.  Mr.  Chairman,  in 
reply  to  my  friend  from  Virginia,  we 
have  not  held  extensive  hearings  on 
SLEPing  in  the  Seapower  Subcommit- 
tee. And  the  Secretary  of  the  Navy  in 
response  to  Barkt  Goldwater,  sent  a 
one-line  or  one-paragraph  certification 
saying  simply.  "I  want  to  do  it  in 
Philadelphia  because  I  think  we  can 


do  it  more  effectively  and  cheaper." 
No  supporting  material  whatsoever 
was  sent. 

The  Air  Pacific  Fleet,  the  working 
Navy  which  Involves  thousands  of 
military  leaders  on  the  west  coast,  put 
together  this  plan  saying  "Don't  go 
around  the  world  with  these  ships.  We 
can  save  a  billion  dollars." 

I  would  urge  my  colleagues  to  stop 
this  around-the-world  cruise  and  vote 
"yes"  on  the  Hunter  amendment. 

Mr.  BENNEIT.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time.  3  min- 
utes, to  the  gentleman  from  New 
Jersey  [Mr.  Couhtkr]. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding  the  balance  of  the 
time  of  3  minutes  to  me. 

Mr.  Chairman.  I  have  been  standing 
here  in  great  interest  following  this 
debate.  It  seems  to  me  this  amend- 
ment really,  very  frankly,  is  nothing 
more  than  a  raw,  naked  power  grab  by 
two  or  three  States  from  the  west 
coast. 

If  anytxKiy  in  this  committee,  in  the 
Congress  has  read  the  Packard  Com- 
mission report,  they  recognize  that 
one  of  the  things  that  we  do  not  do 
well  is  micro-manage  the  Department 
of  Defense,  giving  them  no  flexibility, 
giving  them  no  opportunity  to  use 
their  discretion,  no  opportunity  to 
take  some  chances,  take  some  risks,  do 
things  differently  the  way  other  cor- 
porations would  do  them. 

It  seems  to  me  that  the  model  of  the 
Department  of  Defense  is  very  often 
along  the  lines  of  the  Kremlin.  What 
we  are  attempting  to  do  here  through 
military  reform,  through  procurement 
reform,  through  acquisition  reform, 
the  whole  thrust  of  the  Packard  Com- 
mission report  is  to  give  some  accoimt- 
ability,  some  flexibility,  some  discre- 
tion to  the  leaders  that  we  have  decid- 
ed to  be  the  best  leaders  of  the  De- 
partment of  Defense,  the  Secretary  of 
the  Navy  and  everybody  underneath 
them.  This  amendment  undoes  all 
that.  This  amendment  says  the  discre- 
tionary decision,  based  on  studies, 
based  on  the  best  information  to 
spread  out  the  work,  should  be  re- 
pealed. All  the  work  on  the  SLEP  Pro- 
gram, the  extension  of  the  life  of  the 
overhauling  now  must  be  done  on  one 
small  area  of  the  United  States.  Does 
that  make  any  sense?  It  makes  abso- 
lutely no  sense  regardless  of  what  way 
you  analyze  it. 

From  a  cost  standpoint,  the  man-day 
rate  of  labor  is  less  in  Philadelphia 
than  it  is  on  the  west  coast. 

Puget  Sound,  where  most  of  this 
work  would  be  going,  is  now  filled  with 
activity.  There  is  really  little  chance 
for  them  to  expand.  And  there  are 
gaps  in  employment  opportunities  on 
the  east  coast. 

Also,  I  might  add  that  what  is  hap- 
pening now  is  that  this  amendment  is 
changing  the  status  quo.  The  work  is 
now  being  done  in  Philadelphia,  can 


be  done  in  Philadelphia,  is  being  done 
in  Philadelphia,  and  all  the  service  life 
extension  program  work  that  has 
being  done  to  date  in  Philadelphia 
under  this  program  has  been  done  on 
schedule  and  under  budget.  That  has 
not  been  mentioned. 

If  the  work  was  being  poorly  done,  if 
it  was  being  done  in  such  a  way  that  it 
was  costing  more,  if  they  did  not  meet 
budget  requirements,  time  require- 
ments: but  it  is  under  budget  and  on 
time,  every  single  service  life  exten- 
sion program  on  the  east  coast  has 
been  on  time  and  under  budget. 

Basically  we  come  down  to  philoso- 
phy. Does  this  body  want  to  dictate 
using  favoritism,  a  little  bacon,  a  little 
whatever  it  may  be.  dictate  to  the  Sec- 
retary of  Defense  precisely  where  the 
work  should  be  done?  Give  him  discre- 
tion, give  him  the  opportunity  to  make 
the  proper  decisions. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  amendment. 

The  CHAIRMAN  pro  tempore  (Bir. 
Gray  of  Illinois).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fomia [Mr.  HUITTER]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RBCOHOKD  VOTS 

Mr.  HUNTER.  Mr.  Chainnan,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  69,  noes 
350,  not  voting  12,  as  follows: 

[RoU  No.  348] 
ATES— 69 


Anderaon 

Eckert  (NY) 

Packard 

Armey 

nweU 

PanetU 

AuCoin 

Fteio 

Pashayan 

H«<1h>in 

Fiedler 

Roth 

BarUett 

Hunter 

Roybal 

Barton 

Kaskh 

Schaefer 

Bates 

Lacomarsino 

Senaenbrenner 

Bereuter 

Lantos 

Shumway 

Boaco 

Lehman  (CA) 

Smith.  Denny 

Boulter 

Lewis  (CA) 

(OR) 

Boxer 

Lowery  (CA) 

Stark 

Brown  (CO) 

Lowry  (WA) 

SwUt 

Burton  (CA) 

Lujan 

Thomas  (CA) 

Burton  (Of) 

Luken 

Torres 

Chandler 

Lungren 

Vucanovlch 

Chappie 

Matsul 

Waldnn 

Oannemeyer 

McCandleas 

Weaver 

DeLay 

McEwen 

WiUlams 

Dellums 

MiUer  (CA) 

Wyden 

Dicks 

Miller  (WA) 

Young  (AK) 

Dixon 

Monaon 

Young  (PL) 

Doman  (CA) 

Moorhead 

Zochau 

Dreier 

Morrison  (WA) 

Dymally 

Nielson 
NOES-350 

Ackennan 

Beilenson 

Borakl 

Akaka 

Bennett 

Boucher 

Alexander 

Bentley 

Brooks 

Andrews 

Berman 

Broomfield 

Annunzlo 

BevUl 

Brown  (CA) 

Anthony 

Blaggl 

Bruce 

Applesate 

BUlrakis 

Bryant 

Archer 

BUley 

Bustamante 

Aapln 

Boehlert 

Byron 

Atkins 

Bocgs 

Callahan 

Barnard 

Boland 

Carney 

Barnes 

Boner  (TN) 

Carper 

Bateman 

Bonlor  (MI) 

Carr 

BedeU 

Bonker 

Chapman 

UMI 
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ChappeU 

Hillls 

Ozley 

Cheney 

Holt 

Parris 

Clay 

Hopkins 

Pease 

CUncer 

Horton 

Penny 

Cokta 

Howard 

Pepper 

Cobey 

Hoyer 

Perkins 

Coble 

Hubbard 

Petri 

Coelho 

Huckaby 

PIcUe 

Colrman  (MO) 

Hughes 

Porter 

Coleman  (TX) 

Hutto 

Price 

Collins 

Hyde 

PurwU 

Combest 

Ireland 

QuiUen 

Conte 

Jacobs 

Rahall 

Conyen 

Jeffords 

Rangel 

Cooper 

Jenkins 

Ray 

Coughlin 

Johnson 

Regula 

Courter 

Jones  (NO 

Reid 

Coyne 

Jones  (OK) 

Richardson 

Craig 

Jones  (TN) 

Ridge 

Crane 

Kanioraki 

Rinaldo 

CrockeU 

Kaptur 

RItter 

Daniel 

Kastenmeier 

Roberts 

Darden 

Kemp 

Robinson 

Daschle 

Kennelly 

Rodino 

Daub 

KUdee 

Roe 

Davis 

Kleczka 

Roemer 

delaOana 

Kolbe 

Derrick 

Kolter 

Rose 

DeWine 

Kostmayer 

Roukema 

Dickinson 

Kramer 

Rowland  (CT) 

DingeU 

LaFalce 

Rowland  (OA) 

DioGuardi 

LatU 

Rudd 

Donnelly 

Leach  (lA) 

Russo 

Dorsan(ND) 

Leath  (TX) 

Sabo 

Dowdy 

Lehman  (FL) 

Savage 

Downey 

Leland 

Saxton 

Duncan 

Lent 

Scheuer 

Durbin 

Levin  (MI) 

Schneider 

Dwyer 

Levine  (CA) 

Schroeder 

Dyson 

Lewis  (PL) 

Schuette 

Early 

Lightfoot 

Schulze 

Eokart  (OH) 

Upinskl 

Schumer 

Edgar 

Livingston 

Seiberllng 

Edwards  (CA) 

Uoyd 

Sharp 

Edwards  (OK) 

Loeffler 

Shaw 

Emerson 

Long 

Shelby 

English 

Lott 

Shuster 

Erdreich 

Lundine 

Sikorskl 

Evans (lA) 

Mark 

SiUander 

Evans  (IL) 

MacKay 

Sislsky 

Fascell 

Madlgan 

Skeen 

Feighan 

Man  ton 

Skelton 

Fields 

Markey 

Slattery 

Fish 

Marlenee 

Slaughter 

Florio 

Martin  (IL) 

Smith  (FL) 

FogUetta 

Martin  (NT) 

Smith  (lA) 

Foley 

Martinez 

Smith  (NE) 

Ford  (MI) 

Mavroules 

Smith  (NJ) 

Ford(TN) 

Mazzoli 

Smith,  Robert 

Frank 

McCain 

(NH) 

Franklin 

McOoskey 

Smith.  Robert 

Frensel 

McCoUum 

(OR) 

Frost 

McCurdy 

Snowe 

Fuqua 

McDade 

Snyder 

GaUo 

McOrath 

Solaiz 

Garcia 

McHugh 

Solomon 

Oaydos 

McKeman 

Spence 

Gejdenson 

McKinney 

Spratt 

Oekas 

McMillan 

St  Germain 

Gephardt 

Meyers 

Staggers 

Gibbons 

Mica 

StaUings 

Oilman 

Michel 

Stangeland 

Gingrich 

Mikulski 

Stenholm 

Glickman 

Miller  (OH) 

Stokes 

Gonzalez 

MlneU 

Strang 

Goodling 

MitcheU 

Stratton 

Gordon 

Moakley 

Studds 

Gradison 

Molinari 

Stump 

Gray(IL) 

MoUohan 

Sundquist 

Gray  (PA) 

Montgomery 

Sweeney 

Green 

Moody 

SwindaU 

Gregg 

Mrazek 

Synar 

Guarinl 

Murphy 

TaUon 

Gunderson 

Murtha 

Tauke 

Hall  (OH) 

Myers 

Tauzin 

Hall  Ralph 

Natcher 

Taylor 

Hamilton 

Neal 

Thomas  (GA) 

Hansen 

Nelson 

Torricelli 

Hatcher 

Nichols 

Towns 

Hawkins 

Nowak 

Ttaflcant 

Hayes 

Oakar 

Trailer 

Hefner 

Oberstar 

DdaU 

Bendon 

Obey 

Valentine 

Henry 

Olln 

VanderJagt 

Hertel 

Ortiz 

Vento 

HUer 

Owens 

Viseloaky 

Volkmer 

Whitley 

Wortley 

Walgren 

Whittaker 

Wright 

Walker 

Whitten 

Wylie 

Wat.klns 

Wilson 

Yates 

Weber 

Wlrth 

Yatron 

Weiss 

Wise 

Young  (MO) 

Wheat 

Wolf 

Whitehuist 

Wolpe 

NOT  VOTING- 

-12 

Breaux 

Grotberg 

Moore 

CampbeU 

Hammerschmldt  Morrison  (CT) 

FUppo 

Hartnett 

Rostenkowski 

Fowler 

Kindness 

D  1415 

Messrs.  DORNAN  of  California, 
NIEIfON  of  Utah,  and  LEHMAN  of 
California  changed  their  votes  from 
"no"  to  "aye." 

Mr.  COBEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  asked  for  this 
time  so  that  I  may  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]  for 
the  purpose  of  a  colloquy. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Armed  Services  Committee,  the 
gentleman  from  Wisconsin  [Mr. 
Aspin]. 

Mr.  Chairman,  during  the  commit- 
tee's markup  of  this  authorization  bill, 
the  Air  Force's  request  for  $26  million 
to  procure  51  AGM-130  powered 
GBU-15  glide  bombs  was  denied.  The 
primary  rationale  behind  this  action 
was  the  continued  delay  in  the  pro- 
gram's execution.  Apparently  in  an 
effort  to  simply  remain  consistent 
within  the  overall  bill,  we  consequent- 
ly canceled  research  and  development 
funding  related  to  this  program  to  the 
tune  of  $44  million.  In  so  doing,  how- 
ever, I  think  the  committee  may  have 
inadvertently  denied  fiscal  year  1987 
funding  for  an  important  program  re- 
lated to  the  AGM-130  powered  GBU- 
15— the  jam  resistant  IDL,  or  im- 
proved data  link.  While  the  IDL  is  a 
planned  component  of  the  AGM-130 
powered  GBU-15,  it  has  great  poten- 
tial for  use  in  a  number  of  future  mis- 
sile systems.  Is  it  your  recollection  Mr. 
Chairman  that  it  was  the  committee's 
intention  to  deny  fimding  to  this  im- 
portant R&D  program? 

Mr.  ASPIN.  I  assure  my  colleague, 
the  gentleman  from  California  that  it 
was  not  the  committee's  intention  to 
kill  funding  for  research  and  develop- 
ment of  the  improved  data  link.  The 
committee's  action  was  unintentional 
and  without  prejudice,  and  I  would 
hope  that  we  are  able  to  correct  this 
oversight  in  conference.  Either  way,  I 
would  strongly  urge  the  Air  Force  to 
continue  funding  the  research  and  de- 
velopment ofthe  IDL. 

Mr.  HUNTER.  I  thank  the  chairman 
for  his  clarification  on  this  point  and 
urge  my  colleagues  who  will  be  going 


to  conference  to  do  what  they  can  to 
reinstate  funding  for  this  important 
program. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Under  the  rule,  the  next 
amendment  in  order  is  amendment 
No.  81  offered  by  the  gentleman  from 
Calfiomia  [Mr.  Hunter]. 

AMENDMEHT  OPFERKD  BY  MS.  RUHTER 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  wiU  designate  the  amendment. 

Amendment  offered  by  Mr.  HmrrER:  At  an 
appropriate  place,  add  the  following  new 
se(^ion: 

SEC.     .  BALLISTIC  MISSILE  DEFENSIVE  SYSTEM. 

The  Congress  declares  that  it  Is  the  policy 
of  the  United  States  to  expeditiously  devel- 
op and  deploy  in  cooperation  with  our  allies 
a  defensive  system  no  less  capable  than  the 
Soviet  SA-12  system  to  defend  against  at- 
tacks by  ballistic  missiles. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Hunter]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment,  and 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] will  be  recognized  for  5  minutes 
in  opposition  to  the  amendment. 

MODinCATION  TO  THE  AMZIfDMZirr  OPTERKD  BY 
MR.  HUNTEK 

Mr.  HUNTER.  Mr.  Chairman,  I  have 
a  modification  to  the  amendment  at 
the  desk,  and  I  ask  unanimous  consent 
that  it  be  allowed. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification: 

Modification  to  the  amendment  offered 
by  Mr.  Huwter:  Strike  out  "an  appropriate 
place"  and  insert,  in  lieu  thereof  "the  end  of 
title  X  of  division  A  (page  239.  after  line  5) '. 

In  the  section  proposed  to  be  inserted  by 
the  amendment— 

(1)  strike  out  "not  less  capable  than '  and 
insert  in  lieu  thereof  "as  capable  as":  and 

(3)  insert  "tactical"  before  "ballistic  mis- 
siles". 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  modification  is 
agreed  to. 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment,  as  m<xllfied,  offered  by  Mr. 
HtrnTER:  At  the  end  of  title  X  of  division  A 
(page  239,  after  line  S),  add  the  following 
section: 

SEC     .  BALLISTIC  MISSILE  DEFENSIVE  SYSTEM. 

The  Congress  declares  that  it  is  the  policy 
of  the  United  States  to  expeditiously  devel- 
op and  deploy  in  cooperation  with  our  allies 
a  defensive  system  as  capable  as  the  Soviet 
SA-12  system  to  defend  against  attacks  by 
tactical  ballistic  missiles. 

The  gentleman  from  California  [Mr. 
Hunter]  is  recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Chairman,  the 
Soviet  Union  has  just  completed  the 
research  and  development  and  testing 
of  its  SAX- 12  missile  system,  which  is 
now  the  SA-12,  the  SAM-12.  We  are 
very  concerned  about  that  missile  be- 
cause those  of  us  who  are  debating 
SDI  in  this  body  and  in  the  other  body 
and  in  the  Nation  are  looking  at  that 
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missile  and  its  capability  to  destroy 
some  of  our  Pershing  missiles,  our  sub- 
marine-launched ballistic  missUes,  and 
even  some  of  our  ICBM  missiles. 

In  simple  words,  the  Soviet  Union  is 
on  the  verge  of  deployment  of  an  SDI 
system  of  its  own  that  will  have  tre- 
mendous capability.  Right  now  our 
allies  in  ETurope  are  faced  with  SS-20's 
which  they  cannot  confront,  said  this 
amendment  very  simply  says  that  the 
United  States  Intends  to  have  a  system 
that  is  at  least  as  capable  of  taking 
down  tactical  ballistic  missiles  as  the 
SAM-12. 

O  1425 

I  think  it  is  a  strong  statement  to 
the  Soviet  Union  and  one  that  needs 
to  be  made  at  this  time,  because  the 
Soviets  are  now  considering  whether 
or  not  they  are  going  to  go  into  mass 
production  with  the  SAM-12  system. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  it  is 
my  understanding  the  gentleman's 
amendment  does  not  involve  any  con- 
Junction  or  cooperation  necessarily  in 
the  SDI  Program,  but  only  in  the  tac- 
tical program.  Is  that  correct? 

Mr.  HUNTER.  The  gentleman  is 
right.  Some  of  the  technologies  are 
similar,  but  it  does  not  intrude  on  the 
ABM  Treaty^ 

Mr.  BENNETT.  Mr.  Chairman,  if  so, 
we  agree^ 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  amend- 
ment, as  modified,  offered  by  the  gen- 
tleman from  California  [Mr.  Hunter]. 

The  amendment  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  82. 

AMZIfDIfZIlT  OFTXHXD  BY  MR.  HXrNTER 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
Amendment  No.  82. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hunter:  At 
the  end  of  title  X  of  division  A  (page  239. 
after  line  5)  add  the  following  new  section: 

SBC  IMl  PKOBJUL  SUPPORT  OF  STATE  DEFENSE 
PORCKS. 

(a)  In  OofXRAi.— <1)  Title  32.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  chapter: 

CRArm  9— fiTATX  Dkteiise  Forces 
Sec. 

Ml!  DeflniUons. 
903.  General. 

903.  Membership. 

904.  Anna  and  Equipment 

IMl.  Dcflnitiona. 

In  this  chapter 

(1)  The  term  "State  defense  force"  means 
a  military  force  or  defense  force  organized 
by  a  state  to  lerve  as  a  state  military  reserve 


force  that  would  train  to  become  actively 
operational  when  the  State  National  Guard 
forces  are  federalized  or  otherwise  not  avail- 
able In  or  adequate  to  the  needs  of  the 
state.  A  State  defense  force  need  not  be  so 
named  by  the  state  to  be  a  State  defense 
force  for  purposes  of  this  chapter. 

(2)  The  term  "SUte"  Includes  the  District 
of  Columbia  and  any  territory  or  common- 
wealth that  has  an  organized  National 
Guard. 

(3)  The  term  "national  emergency"  means 
an  emergency  declared  by  the  President  or 
the  Congress. 

§  902.  General  Policy 

State  defense  forces  are  considered  to  be 
in  the  national  interest  as  a  reserve  force  of 
the  several  states  to  maintain  public  safety 
and  order,  to  protect  essential  resources  and 
facilities,  to  combat  terrorism,  and  to  per- 
form essential  services  when  National 
Guard  forces  are  federalized  or  otherwise 
not  available  or  adequate  to  the  state.  Such 
State  defense  forces  serve  £in  essential  need 
to  the  nation,  and  it  is  national  policy  and 
in  the  interest  of  national  security  that 
such  forces  be  supported  by  the  armed 
forces  within  operational,  readiness,  and 
fiscal  constraints. 
§  903.  Membership 

(a)  Membership  in  a  State  defense  force  is 
determined  by  the  state  sponsoring  such  a 
defense  force.  However,  a  member  of  any  of 
the  armed  forces  may  not  be  a  member  of  a 
State  defense  force  unless  such  membership 
is  authorized  under  regulations  prescribed 
by  the  Secretary  of  Defense,  or,  in  the  case 
of  the  Coast  Guard,  the  Secretary  of  Trans- 
portation. Membership  in  a  State  defense 
force  does  not  exempt  any  person  from  the 
registration  or  conscription  provisions  of 
the  Military  Selective  Service  Act  or  from 
any  military  duty  or  service  which  such 
person  may  be  required  to  perform  by  virtue 
of  membership  in  the  armed  forces. 

(b>  A  state  may  require  an  oath  of  alle- 
giance to  a  chief  executive  of  a  state  before 
membership  in  a  State  defense  force.  How- 
ever, any  oath  administered  shall  include  an 
affirmation  of  support  for  the  Constitution 
of  the  United  States  and  shall  not  include  a 
provision  that  would  limit  a  person's  ap- 
pointment or  enlistment  in  an  armed  force. 
9  904.  Arms  and  Equipment 

(a)  The  Secretary  of  a  military  depart- 
ment may  issue  or  loan  military  equipment 
supplies,  arms  ammunition,  tmd  similar 
items  to  a  state  for  the  use  of  its  State  de- 
fense force. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  policies  and  procedures  as  the 
Secretary  considers  necessary  to  carry  out 
the  provisions  of  this  section.  Such  policies 
and  procedures  shall— 

( 1 )  ensure  that  the  items  specified  in  sub- 
section (a)  may  not  be  issued  or  loaned  if  to 
do  so  would  affect  adversely  the  readiness 
of  active  or  reserve  armed  forces  at  that 
time,  and 

(2)  provide  that  when  any  property  issued 
or  loaned  is  no  longer  needed  by  a  State  de- 
fense force,  it  shall  be  reported  to  the  Secre- 
tary of  the  military  department  concerned 
and  any  property  disposal  shall  be  in  ac- 
cordance with  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Hunter]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment  and 
the  gentleman  from  Mississippi  [Mr. 


MoNTGOKERT]  wlU  be  recognized  for  5 
minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  am 
going  to  ask  that  this  amendment  be 
withdrawn,  but  I  would  like  to  enter 
into  a  brief  colloquy  with  my  col- 
league, the  gentleman  from  Mississip- 
pi [Mr.  Montgomery]. 

This  is  regarding  the  State  defense 
forces,  which  are  the  forces  which 
take  on  National  Guard  responsibil- 
ities in  time  of  mobilization. 

I  would  simply  say  this  to  my  col- 
league, the  gentleman  from  Mississip- 
pi. I  am  willing  to  withdraw  the 
amendment  if  the  gentleman  from 
Mississippi  would  be  willing  to  engage 
in  a  colloquy  on  this  legislation. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  cer- 
tainly will. 

May  I  ask  the  gentleman  several 
questions  pertaining  to  his  amend- 
ment for  the  record?  I  think  it  would 
be  most  helpful  in  years  to  come  in 
coming  up  with  legislation  to  cover 
what  the  gentleman  is  doing  with  this 
amendment. 

Mr.  HUl^rrER.  Mr.  Chairman,  the 
gentleman  is  correct.  My  intention  in 
offering  the  amendment  was  to  make 
my  colleagues  aware  of  this  important 
issue  in  order  to  set  the  stage  for 
formal  submission  of  the  administra- 
tion's legislative  proposal  to  the  Con- 
gress. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  would  like  to  ask  the  gentle- 
man, if  he  will  yield,  is  his  amendment 
similar  to  the  Pentagon  proposal  on 
this  same  subject? 

Mr.  HUNTER.  Absolutely.  It  is  very 
similar  to  the  proposal  that  is  current- 
ly working  its  way  through  the  admin- 
istration and  is  right  now  I  believe  at 
the  Office  of  Management  and 
Budget. 

Mr.  MONTGOMERY.  Well,  that  is 
my  next  question.  It  is  working  its  way 
through  and  as  I  understand  it  it  has 
been  approved  at  the  Defense  Depart- 
ment level  and  it  is  now  over  at  the 
OMB,  is  that  correct? 

Mr.  HUNTER.  That  Is  right. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  would  like  to  say  that  I  think 
what  the  gentleman  is  trying  to  do  is 
proper.  I  would  like  to  point  out,  as 
the  gentleman  knows,  there  is  author- 
ity in  current  law  for  State  defense 
forces,  but  it  is  more  than  30  years  old 
and  it  predates  the  current  total  force 
policy  by  many  years.  In  other  words, 
we  have  changed  our  total  force  in  the 
Reserves  and  National  Guards.  We 
ought  to  go  back  and  update  this  au- 
thority. 

I  would  just  ask  the  gentleman  to 
further  explain,  does  this  increase  mis- 
sions to  the  Guard  and  Reserve  and 
where  do  we  go  from  here? 
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Mr.  HUNTER.  Well,  this  would  not 
affect  the  nxissions  of  the  Guard  and 
the  Reserve,  but  would  provide  us  a 
State  defense  force  that  would  take 
care  of  Guard  and  Reserve  responsibil- 
ities in  time  of  mobilization. 

I  fuUy  agree  with  the  gentleman  on 
the  importance  of  a  fresh  look  at  the 
State  defense  forces  and  I  am  anxious- 
ly awaiting  receipt  of  the  final  Penta- 
gon position  and  I  look  forward  to 
working  further  with  the  gentleman  at 
the  time. 

Mr.  MONTGOMERY.  Well,  I  cer- 
tainly will  work  with  the  gentleman.  I 
appreciate  very  much  the  gentleman 
withdrawing  the  amendment  so  that 
we  can  update  further  what  the  gen- 
tleman is  trying  to  do.  It  has  a  lot  of 
merit  to  it  and  I  will  certainly  help  the 
gentleman  in  any  way  I  can. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. I  look  forward  to  his  support 
when  the  bill  makes  its  way  to  the 
House  floor. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  HUNTER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAmMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

Under  the  rule,  the  next  amendment 
made  in  order  is  Amendment  No.  83. 

AMENSKEMT  OFFERED  BY  MB.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer 
amendment  No.  83. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Foley:  At  the 
end  of  title  X  of  division  A  (page  239,  after 
line  5).  add  the  following  new  section: 

SEC.  1033.  LIMITATION  OF  INTRODUCTION  OF 
ARMED  FORCES  INTO  NICARAGUA 
FOR  COMBAT. 

(a)  Limitation.— Funds  appropriated  to 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  the  purpose  of  intro- 
ducing United  States  Armed  Forces  into  or 
over  Nicaragua  for  combat. 

(b)  Definition  of  Combat.— As  used  in 
this  section,  the  term  "combat"  means  the 
introduction  of  United  States  Armed  Forces 
for  the  purpose  of  delivering  weapons  fire 
upon  an  enemy. 

(c)  Exceptions  to  Limitation.— This  sec- 
tion does  not  apply  with  respect  to  an  intro- 
duction of  United  States  Armed  Forces  into 
or  over  Nicaragua  for  combat  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction; or 

(2)  such  introduction  is  necessary— 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States,  its 
territories  or  possessions;  or 

(B)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for  the 
United  States  Embassy;  or 

(C)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for  and 


to  evacuate.  United  States  Government  per- 
sonnel or  United  States  citizens; 

(d)  Existing  Requirements  Preserved.— 
Nothing  in  this  section  shall  invalidate  any 
requirement  of  Public  Law  93-148. 

(e)  Treaty  Authority  Preserved.— Noth- 
ing In  this  section  shall  invalidate  any  au- 
thority of  the  United  States  to  act  in  ac- 
cordance with  the  Organization  of  Ameri- 
can States  under  the  provisions  of  the  Inter- 
American  Treaty  of  Reciprocal  Assistance. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Foley]  will  be  recog- 
nized for  20  minutes  in  support  of  his 
amendment  and  the  gentleman  from 
Virginia  [Mr.  Bateman]  will  be  recog- 
nized for  20  minutes  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  this  is  the  identical 
amendment  to  that  which  I  offered  in 
the  last  Congress  and  which  would 
provide  for  the  restriction  on  appro- 
priation or  expenditure  for  the  pur- 
pose of  combat  forces  of  the  United 
States  being  introduced  over  or  above 
Nicaragua. 

The  definition  of  combat  as  used  in 
this  amendment  is  the  introduction  of 
U.S.  Armed  Forces  for  the  purpose  of 
delivering  weapons  fire  upon  an 
enemy.  It  contains  some  clear  excep- 
tions. One  of  them  is  that  if  Congress 
has  declared  war  or  otherwise  author- 
ized the  introduction  of  U.S.  forces. 

The  second  is  that  such  introduction 
is  necessary  to  meet  a  clear  and 
present  danger  of  hostile  attack  on  the 
United  States,  its  territories  or  posses- 
sions. 

Third,  to  meet  a  clear  and  present 
danger  to  and  provide  necessary  pro- 
tection for  the  U.S.  Embassy. 

Or  last,  to  meet  a  clear  and  present 
danger  to  and  provide  necessary  pro- 
tection for  and  to  evacuate  U.S.  Gov- 
ernment persoiuiel  or  citizens  of  the 
United  States. 

The  amendment  contains  a  provision 
that  nothing  in  this  section  shall  in- 
validate any  requirement  of  Public 
Law  93-148. 

It  asserts  the  continuation  of  au- 
thorities of  the  United  States  to  par- 
ticipate in  accordance  with  the  Orga- 
nization of  American  States  under  the 
provisions  of  the  Inter-American 
Treaty  of  Reciprocal  Assistance,  com- 
monly known  as  the  Rio  Treaty. 

Mr.  Chairman,  this  amendment 
simply  says  that  unless  Congress  au- 
thorizes the  introduction  of  American 
armed  forces  into  Nicaragua  or  unless 
these  conditions  that  I  have  men- 
tioned occur,  that  such  American 
forces  should  not  be  used  in  combat  in 
Nicaragua. 

Now,  we  have  taken  action  to  au- 
thorize aid  to  the  so-called  Contras.  I 
and  many  others  have  opposed  that, 
but  it  is  a  decision  of  this  body  and  it 
has  similarly  been  a  decision  made  in 


the  other  body  recently  to  take  similar 
action,  but  everyone  who  has  partici- 
pated in  the  debate  on  the  issue  sur- 
rounding NicaragTia.  including  those 
statements  of  the  President  of  the 
United  States  himself,  had  been  clear 
in  their  opposition  to  and  in  their 
avoidance  of  and  desire  to  avoid  any 
use  of  U.S.  forces  in  Nicaragua. 

Accordingly,  I  cannot  imagine  why 
this  should  be  a  controversial  amend- 
ment. It  is  overwhelmingly  the  judg- 
ment of  the  American  people  in  per- 
centiles of  opinion  that  go  off  the 
charts  into  the  80  and  90  percent,  not 
to  have  American  forces  engaged  in 
combat  in  Nicaragua.  That  has  been 
repeated  time  after  time  in  surveys  of 
opinions  of  the  United  States  in  every 
part  of  the  coimtry,  among  every  po- 
litical group  and  those  of  every  philo- 
sophical opinion.  It  is  reflected  con- 
stantly in  the  statements  of  the  Presi- 
dent himself,  of  those  in  responsible 
positions  in  the  administration  resix)n- 
sible  for  defense,  and  it  is  clearly  I 
think  the  mood  of  the  American 
people  overall,  and  accordingly  it 
seems  to  me  that  this  is  an  action  we 
can  take  to  reassure  those  in  the  coim- 
try who  are  concerned  that  aid  to  the 
Contra  forces  will  not  lead  to  the  in- 
troduction of  forces  opposed  even  by 
those  who  favor  that  unfortunate  de- 
cision, that  we  will  not  fall  into  the 
trap  of  going  from  aid  to  the  Contras 
into  the  introduction  of  American 
combat  forces. 

n  1440 

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  is  certainly  quite 
accurate,  as  the  gentleman  from 
Washington  [Mr.  Foley]  has  pointed 
out,  that  the  membership  of  this 
House  has  no  interest  in  nor  desire  to 
have  American  combat  forces  intro- 
duced into  Nicaragua.  It  is  against  the 
stated  sense  of  this  House  repeatedly. 
I  am  entirely  in  concurrence  with  that. 
I  do  not  want  American  combat  forces 
introduced  into  Nicaragua. 

I  think  that  it  is  important  that  we 
focus  on  something  beyond  what 
seems  at  times  to  be  an  obsession  of 
some  with  Nicaragua.  I  do  not  want 
American  combat  forces  Introduced 
into  Cuba,  into  Afghanistan,  or  into 
any  other  place  on  Earth.  I  also  do  not 
want  this  Congress  introducing  itself 
into  those  prerogatives  subject  to  the 
War  Powers  Act  which  are  the  legiti- 
mate prerogatives  of  the  President  of 
the  United  States  as  the  architect  of 
our  foreign  policy  and  as  the  Com- 
mander in  Chief  of  all  American  mili- 
tary forces. 

Does  it  not  strike  you  as  strange 
that  we  should  have  one  amendment, 
one  provision  in  this  Defense  authori- 
zation bill  that  says  that  the  President 
of  the  United  States,  in  the  making 
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and  shaping  of  foreign  policy  and  as 
Commander  in  Chief,  shall  not  intro- 
duce armed  forces  into  one  country, 
but  only  one  countrsr?  I  think  that  it  is 
very  passing  strange. 

I  have  no  opposition  at  all  to  the  de- 
sires of  the  gentleman  from  Washing- 
ton. I  share  them.  I  simply  rise  to 
state  my  opposition  to  singling  out, 
almost  as  if  inviting  the  President  of 
the  United  States,  for  whatever  rea- 
sons he  might  have,  to  introduce 
combat  forces  into  one  of  140  nations. 
or  whatever  number  on  Earth  there 
may  be. 

For  that  reason,  I  rise  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman  from  Washington. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  a  perennial 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Foley].  It 
always  prevails,  and  it  singles  out  one 
country  on  the  globe,  which  happens 
to  be  dominated  by  a  Marxist-Leninist 
Junta,  and  it  says  that  we  may  not  in- 
troduce combat  troops,  or  for  the  pur- 
poses of  combat,  into  that  one  country 
on  the  globe,  unless,  of  course,  we  de- 
clare war,  which  nobody  does  any- 
more—they call  them  police  actions— 
or  unless  our  Embassy  or  our  person- 
nel are  attacked— but  it  says  to  Hondu- 
ras, It  says  to  El  Salvador,  it  says  to 
Costa  Rica,  it  says  to  allied  countries 
down  there:  "Go  it  alone.  We  are  not  a 
good  ally.  You  can't  rely  on  us.  We'll 
help  you,  we'll  hold  your  coat,  but  we 
will  not  introduce  troops  into  Nicara- 
gua." 

I  hope  that  we  never  do.  I  do  not 
want  to  go,  and  I  do  not  want  my  Idds 
to  go,  or  my  grandchildren.  But  I  also 
do  not  like  to  tell  a  country  that  they 
will  be  immune  from  ever  feeling  the 
sting  of  our  troops  no  matter  what 
they  do  unless  we  declare  war,  which 
involves  trading  with  the  enemy,  trea- 
son, censorship,  and  therefore  it  will 
not  happen,  or  unless  our  E^mbassy  or 
our  personnel  are  attacked. 

I  would  like  to  think  that  being  an 
ally  of  a  country  means  something. 
For  goodness  sake,  do  we  have  to  tell 
the  Sandinistas,  "You've  got  a  fence 
built  around  you  as  far  as  we're  con- 
cerned"? 

It  is  bad  policy.  It  may  be  a  good 
idea,  but  it  Is  bad  policy,  and  it  is 
country -specific.  Why  not  say  "Cen- 
tral America"?  Why  not  say  "the 
world"?  Why  do  we  want  to  protect 
Nicaragua?  I  know  the  answer.  The 
question  answers  itself.  I  Just  think 
that  it  is  unwise,  and  I  wish  that  the 
gentleman  would  find- if  Grenada  had 
the  same  protection  that  the  gentle- 
man wishes  to  give  to  the  Sandinistas, 
we  would  still  have  tyranny,  Commu- 
nist tyranny,  down  there. 


You  are  on  a  roll,  gentlemen,  you 
are  going  to  win,  "give  surrender  a 
chance,"  and  I  think  that  you  have 
written  another  little  chapter  in  your 
dismal  book,  "America  the  Weak." 

Mr.  BATEMAN.  Mr.  Chairman,  may 
we  be  advised  as  to  how  much  time  we 
have  remaining? 

The  CHAIRMAN  pro  tempore  (Mr. 
Rnsso).  The  gentleman  from  Virginia 
[Mr.  Batsman]  has  consumed  5  min- 
utes, and  has  15  minutes  remaining. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Calif omia  [Mr. 

HtJKTER]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  would  ask  the  pro- 
ponent of  the  amendment  if  he  would 
accept  an  amendment  with  the  same 
limitations  that  he  accepted  last  year 
on  this  particular  proposal  and  par- 
ticular amendment,  and  that  was  that 
it  would  not  stand  upon  the  introduc- 
tion of  Mig  aircraft  in  Nicaragua. 

I  understand  that  as  the  gentleman 
has  drafted  it  it  does  not  disturb  the 
President's  powers  under  the  War 
Powers  Act  or  the  Rio  Treaty.  I  would 
ask  the  gentleman  if  he  would  accept 
the  same  restrictions  that  he  accepted 
last  year  with  regard  to  the  amend- 
ment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  would  be  willing  to 
accept  the  amendment.  I  accepted  it 
last  year,  I  would  advise  the  gentle- 
man, and  I  am  happy  that  he  men- 
tioned the  fact  that  the  amendment 
does  protect  all  rights  of  the  United 
States  under  the  Rio  Treaty.  So  the 
suggestions  of  my  distinguished 
friend,  the  gentleman  from  Illinois 
[Mr.  Hyde],  that  we  would  stand  help- 
less if  there  was  an  invasion  of  Hondu- 
ras or  Costa  Rica  or  something  by 
Nicaragua  is  not  correct.  All  U.S. 
rights  under  the  Rio  Treaty  are  pro- 
tected. 

Mr.  HUNTER.  As  I  understand, 
though,  there  are  still  problems  with 
the  United  States'  rights  to  act  to  pro- 
tect neighbors  In  Central  America 
even  under  the  Rio  Treaty.  There  is 
some  degradation  of  the  President's 
right  to  act  when  he  thinks  that 
neighbors  are  being  threatened. 

Mr.  FOLEY.  I  would  tell  the  gentle- 
man that  It  is  my  Intention  In  the  lan- 
guage to  assert  that  any  right  avail- 
able to  the  United  States  under  the 
Rio  Treaty  for  the  common  defense  of 
the  hemisphere  is  protected. 

Mr.  HUNTER.  Would  the  gentleman 
agree  to  the  same  amendment  that  we 
offered  last  year  with  regard  to  MIG 
aircraft  being  introduced  into  Nicara- 
gua? 

Mr.  FOLEY.  I  will  if  I  can  have  some 
sense  that  we  are  not  going  to  start  on 
a  whole  series  of  amendments.  I  wiU 


accept  that  amendment  with  the  un- 
derstanding that  we  do  not  go  on  a 
long  list  here. 

Mr.  BATEMAN.  lb.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  Jersey  [Mr. 

COURTSR].       

Mr.  COX7RTER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  do  not  think  there 
are  any  of  those,  so  the  gentleman's 
acceptance  of  that  I  do  not  think  will 
start  a  precedent. 

I  have  a  question.  If  under  the  gen- 
tleman's amendment  the  Nicaraguan 
armed  services  attack  United  States 
troops  that  are  helping  train  Hondur- 
ans  in  Tegucigalpa,  would  they  be  able 
to  seek  refuge  at  the  line?  Would  we 
not  be  able  to  engage  in  hot  pursuit?  I 
do  not  see  that  as  one  of  the  excep- 
tions. 

Mr.  FOLEY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  "Clear  and  present 
danger  of  hostile  attack  on  the  United 
States."  I  would  interpret  "hostile 
attack  on  the  United  States"  to  be 
hostile  attack  on  United  States  forces 
that  are  peacefully  engaged  anywhere 
in  the  world. 

Mr.  COURTER.  So  in  other  words 
we  would  be  able  to  engage  Nicara- 
guan soldiers  under  the  gentleman's 
amendment  inside  Nicaragua  if  they 
fired  upon  United  States  troops  out- 
side of  Nicaragua. 

Mr.  FOLEY.  If  there  was  a  clear  and 
present  danger  or  obviously  an  actual 
event  or  determination  that  they  were 
firing  on  United  States  forces  outside 
of  Nicaragua,  that  constitutes  an 
attack  on  the  United  States. 

Mr.  COURTER.  Would  there  have 
to  be  a  congressional  finding? 

Mr.  FOLEY.  No.  This  is  a  restriction 
on  the  administration.  They  obviously 
have  to  make  the  Judgments,  whether 
the  conditions  occur. 

Mr.  COURTER.  I  was  just  trying  to 
clarify  some  of  these  things.  It  seems 
like  those  exceptions  require  congres- 
sional findings. 

Mr.  FOLEY.  No,  they  do  not.  I  will 
tell  the  gentleman  that  what  is  in- 
volved here  is  either  a  finding  by  the 
Congress  to  authorize  specifically,  or 
in  the  absence  of  that  finding,  events. 
Among  those  events  is  a  clear  and 
present  danger  to,  and  obviously  sub- 
siuned  under  that  is  an  actual  attack 
on,  the  United  States  of  America. 

I  am  sure  any  President  would 
regard  a  deliberate  attack  on  Ameri- 
can forces  as  an  attack  on  the  coimtry. 

Mr.  COURTER.  This  is  serious.  I  ap- 
preciate the  gentleman's  entering  into 
this  dialog.  I  do  not  mean  to  pursue  it 
too  long.  When  the  gentleman  says 
"attack,"  could  that  be  for  example  a 
terrorist  attack  that  we  have  good 
Imowledge  and  belief  came  from  Nica- 
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ragua  on  our  troops  training  in  Hon- 
duras? 

Bir.  FOLEY.  I  thinlE  that  the  subject 
here  is  that  if  the  attack  is  by  the  Nic- 
araguan  Government.  Obviously  if  it  is 
someone  else  operating— a  Contra,  for 
example,  operating  in  Nicaragua  at- 
tacks United  States  forces— then  I 
cannot  assume  that  the  United  States 
would  have  the  right  to  attack  the 
Nicaraguan  Government  in  response. 
We  are  talking  about  the  actual  Gov- 
ernment of  Nicaragua  attacking  the 
United  States.  If  that  occurs,  or  if  the 
Nicaraguan  forces  deliberately  attack 
United  States  forces,  I  am  sure  that 
any  President  would  constitute  that  as 
an  attack  on  the  United  States,  its  ter- 
ritories, or  possessions. 

Mr.  COURTER.  I  am  not  going  to 
pursue  this.  I  would  appreciate  one 
last,  quick  question.  Is  this  according 
to  the  author's  understanding  a  modi- 
fication of  the  War  Powers  Act? 

tSi.  FOLEIT.  In  the  amendment 
Itself,  if  I  can  refer  the  gentleman  to 
it,  it  says  nothing  shall  affect  Public 
Law  93-148.  That  is  the  War  Powers 
Act. 

D  1450 

Mr.  COURTER.  So  it  does  not  affect 
the  War  Powers  Act  at  all? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect.   

Mr.  COURTER.  So  we  have  that  60- 
day  capability?  Under  the  War  Powers 
Act,  the  President  has  60  days  within 
which  to  report  before  he  acts,  and 
the  gentleman  does  not  modify  that 
under  this  amendment? 

Mr.  FOLEY.  The  statement  is  clear, 
the  language  is  clear.  Nothing  herein 
in  this  amendment  affects  the  War 
Powers  Act.  

Mr.  COURTER.  I  thank  the  gentle- 
man. 

Mr.  FOLEY.  I6x.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Bedell]. 

Mr.  BEDEXJi.  Mr.  Chairman,  I  am  a 
little  disturbed  and  the  thing  I  would 
like  to  clear  up  In  this  issue  is  that 
there  are  many  of  us  that  are  greatly 
concerned  over  the  possibility  of  our 
ending  up  sending  combat  troops  to  be 
engaged  in  Nicaragua. 

If,  for  example,  we  had  a  helicopter 
with  American  personnel  that  was 
shot  down  by  Nicaraguans,  I  assume 
the  gentleman  feels  we  should  be  able 
to  take  retaliatory  action  to  try  to  see 
that  that  did  not  occur.  But  I  assume 
the  gentleman  is  not  offering  an 
amendment  that  says  if  anything,  any 
incident  like  that  occurs,  we  can  go 
ahead  and.  in  effect,  start  a  war 
against  Nicaragua? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  srleld  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  would 
say  to  the  gentleman  not  unless  the 
President  makes  a  finding.  The  Con- 


gress is  not  in  a  position  to  make  a 
finding.  If  under  the  amendment  the 
President  makes  a  finding  that  there 
is  an  attack  on  the  United  States  by 
Nicaraguan  forces,  or  on  American  ter- 
ritories or  possessions,  then  he  is  enti- 
tled to  regard  this  amendment  as  not 
applicable.  It  does  not  commit  him  to 
do  anything,  but  it  is  not  applicable. 

Mr.  BE33EIJi.  I  have  some  trouble 
with  that,  Mr.  Chairman. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  am  somewhat  dis- 
tressed by  the  argumaent  of  the  gentle- 
man from  Illinois  who  suggests  that 
the  Constitution  of  the  U.S.  Govern- 
ment is  archaic,  because  "we  do  not 
declare  war  anymore."  It  seems  to  me 
if  the  gentleman  concludes  that,  in 
fact,  the  Constitution  is  archaic,  he 
ought  to  take  steps  to  amend  it,  but 
not  Just  do  it  by  fiat. 

Second,  I  find  the  discussion  sort  of 
revealing.  Earlier  this  year  there  was  a 
great  to-do  because  the  Nicaraguan 
Government  forces  followed  in  hot 
pm^uit  into  Honduras  against  Contras 
who  had  been  in  Nicaragua  and  had 
returned  to  their  bases  in  Honduras. 
The  President  and  the  administration 
and  a  lot  of  people  on  that  side  of  the 
aisle,  thought  and  said  that  that  was 
terrible.  Yet  in  the  course  of  this 
debate  it  has  become  obvious  that  if 
our  troops  in  Honduras  are  attacked 
by  Nicaraguan  Government  forces  we 
would  consider  it  our  right  to  pursue 
them  into  Nicaragua. 

At  the  very  least,  there  seems  to  be 
some  confusion  as  to  principle  and  I 
suggest  that  there  is  a  grave  double 
standard. 

My  concern  about  the  amendment 
the  gentleman  from  Washington  [Mr. 
Foley]  is  offering  is  that  it  seems  to 
me  that  in  the  guise  of  preventing  it, 
in  fact  we  may  be  spelling  out  the 
groimd  rules  for  getting  American 
troops  involved  in  the  war  in  Nicara- 
gua.   

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  me  this  time. 

Mr.  Chairman,  far  be  it  for  me  to 
presume  to  instruct  anybody  in  this 
Chamber.  But  I  will  Just  explain  my 
views  on  why  declarations  of  war  are 
anarchronlstlc. 

You  will  recall  from  your  careful 
study  of  history  in  the  Vietnamese  en- 
gagement nobody  declared  war  on  any- 
body, but  an  awful  lot  of  people  died, 
and  an  awful  lot  of  troops  were  over 
there  fighting  an  authentic  war.  But  it 
was  not  a  declared  war,  because  that 
involves  imposing  the  concept  of  trea- 
son, censorship,  trading  with  the 
enemy,  and  it  is  an  incremental  step 


toward  world  war  III  because  other 
countries,  if  we  decide  we  have  to  de- 
clare war,  then  they  have  to  declare 
war,  and  that  is  the  last  thing  you 
want  to  do,  take  that  step  toward 
world  war  III.  So  you  fight  it,  but  you 
do  not  caU  it  war,  and  you  do  not  de- 
clare a  war. 

Then  another  great  President,  Harry 
Truman,  sent  some  troops  over  to 
Korea.  That  was  called  a  United  Na- 
tions police  action.  But  war  was  not 
declared  because  that  again  would 
have  involved  accusing  some  of  our 
friends  of  trading  with  the  enemy. 
Some  other  countries  would  have  had 
to  declare  war  on  us,  and  once  again 
you  are  moving  close  to  world  war  III. 

So  that  is  why  the  declaration  of 
war  is  anachronism  and  does  not 
happen  anymore,  and  probably  wlU 
not,  I  hope,  in  your  lifetime  or  in  my 
lifetime. 

That  does  not  disparage  the  Consti- 
tution. That  is  a  recognition  of  current 
history. 

But  I  am  mystified  as  to  why  think- 
ing people  want  to  make  it  easy  for  a 
government  that  has  closed  up  the  one 
newspaper  that  had  a  modicum  of 
freedom  down  there,  even  though 
they  censored  it  at  noon  every  day, 
and  it  looked  like  a  piece  of  swlss 
cheese  when  the  Communists  censors 
got  through,  but  at  least  the  owners 
were  free,  they  were  not  toadies  to  the 
Marxist-Leninist  government  that 
runs  that  poor,  unhappy  country. 
Why  do  you  want  to  immunize  from 
worry  and  anxiety  a  government  that 
is  persecuting  the  church,  that  is 
drafting  seminarians  into  their  dra- 
gooned army,  that  has  excluded  from 
the  country  clergymen  who  are  native 
Nicaraguans  because  they  do  not 
salute  the  Communist  gestapo  down 
there?  Why  of  all  the  countries  in  the 
world,  do  you  have  to  immunize  them? 

I  really  find  that  curious.  I  think  I 
icnow.  I  think  I  know,  but  I  find  it  sad 
and  curious. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend  from 
Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding,  because  I  share  with  him 
his  conclusion  about  the  conduct  of 
the  Sandinista  government.  I  could 
adopt  as  his  concerns  my  own  about 
the  dreadful  and  dreary  conduct  of 
that  government,  and  that  lamentable 
direction  in  which  it  has  been  moving. 

Mr.  HYDE.  How  about  tyrannical, 
would  the  gentleman  accept  the  word 
tyrannical? 

Mr.  FOLEY.  I  think  tyrannical  is 
well  applied  in  some  of  the  policies  of 
that  government.  Certainly  they  have 
been  unbelievably  insensitive  to  the 
commitments  that  they  made  them- 
selves after  the  revolution  in  ensuring 
a  pluralistic  state  and  protecting  the 
political  rights  of  individuals.  There  is 
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oppression  of  La  Prensa.  and  their 
action  that  the  gentleman  mentioned 
with  respect  to  the  church,  the  sad 
copying  of  what  I  would  call  the 
Cuban  model,  the  developing  of  a  one- 
party  state.  I  share  all  the  gentleman's 
repugnance. 

Mr.  HYDE.  If  I  may  Just  ask  the 
gentleman  while  he  suid  I  are  agreeing 
with  each  other,  why  do  you  want  to 
make  it  comfortable  for  them? 

Mr.  FOLEY.  I  do  not. 

Mr.  HYDE.  Why  do  you  not  want 
them  to  share  the  apprehension  that 
every  Communist  country  ought  to 
share  that  maybe.  Just  maybe  if  they 
continue  down  that  road  they  are 
going  to  pay  a  price?  Why  do  you  want 
to  make  it  easy  for  them. 

Mr.  FOLEY.  The  gentleman  and  I 
differ  on  what  makes  them  comforta- 
ble and  what  is  Important  here. 

In  fact,  Mr.  Chairman,  if  the  time  of 
the  gentleman  from  Illinois  has  ex- 
pired, perhaps  I  could  continue  this 
colloquy  by  yielding  myself  3  minutes. 

Mr.  BATEMAN.  As  a  parliamentary 
inquiry,  Mr.  Chairman,  would  you 
advise  how  the  time  remains  between 
the  proponent  and  the  opponent? 

The  CHAIRMAN  pro  tempore.  In 
about  15  seconds  the  time  of  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  will 
have  expired.  At  that  point  the  gentle- 
man from  Virginia  [Mr.  Bateman]  will 
have  5  minutes  remaining,  and  the 
gentleman  from  Washington  [Mr. 
Foley]  will  have  14  minutes  remain- 
ing. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  has  15  seconds  remaining  in  his 
time. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  FOLEY.  Mr.  Chairman,  if  I  may 
continue  to  use  up  the  15  seconds.  I 
will  repay  the  gentleman,  as  I  say. 

Mr.  Chairman,  it  is  my  concern  that 
it  is  precisely  the  propaganda  effort  of 
the  Sandinlsta  government  that  the 
United  States  is  preparing  an  attack, 
preparing  an  invasion  of  the  country, 
that  has  led  them  to  mobilize  a  certain 
amount  of  sympathy  that  they  have 
no  right  to  In  the  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Hyde]  has  expired. 

Bir.  FOLEY.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  there  is  no  country. 
In  fact,  no  country  I  know  of  in  the 
world  that  can  do  anything  but  arouse 
its  own  citizens  to  act  on  patriotism  in 
self  defense  If  they  believe  it  is  possi- 
ble they  are  going  to  be  invaded  by  an- 
other country,  and  there  Is  hardly  any 
country  in  South  America  that  is  not 
going  to  respond  with  great  repug- 
nance to  the  idea  of  a  T3S.  Invasion  of 
any  other  country  in  South  America. 

So.  if  we  are  not  planning  to  do  it, 
why,  I  would  say  in  return,  do  we  give 
the  Sandinlntas  the  opportunity   to 


rally  the  country,  to  say  that  the 
United  States  is  preparing  an  invasion, 
to  militarize  the  country  further,  to 
raise  the  levels  of  the  militia  by  lower- 
ing the  age  at  which  militia  are  re- 
cruited, and  raising  the  age  at  the 
same  time? 

It  is  the  constant  drumming  by  the 
Sandinista  government  of  the  immi- 
nent American  invasion  that  is  their 
one  major  hold  on  the  dim  allegiance 
of  many  people  in  the  country. 

I  just  want  to  tell  the  gentleman 
that  one  of  the  leaders  of  Central 
America,  one  of  the  major  emerging 
democracies,  was  quoted  as  saying  to 
visiting  Members  of  Congress  that  he 
did  not  know  whether  they  would  not 
have  to  have  invented  the  threat  in 
Nicaragua  in  order  to  try  and  keep 
their  hold  on  the  opinion  of  a  part  of 
the  populace. 

D  1500 

He  said  further  that  the  one  thing 
he  did  not  think  this  government  in 
Nicaragua,  in  Managua  could  stand  is 
a  year  of  peace.  A  year  of  peace;  that 
war  and  threat  of  war  was  helping 
their  aims  and  advancing  their  inter- 
ests. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  it  is  my 
reading  of  history  that  every  time  we 
have  invaded  a  country,  we  leave 
rather  quickly  and  we  leave  them  in 
much  better  shape  than  when  we  got 
there. 

I  think  of  the  Philippines,  where  I 
spent  2  years.  I  think  of  Grenada.  I 
think  of  so  many  countries  where  we 
go  in 

Mr.  FOLEY.  Would  the  gentleman 
like  to  think  of  Haiti,  where  we  were 
there  20  years? 

Mr.  HYDE.  Yes;  we  are  sending  sev- 
eral millions  to  Haiti,  and  they  are 
better  off  with  it  than  without  it. 

I  say  the  gentleman  ought  to  want 
to  giver  the  Sandinistas  more  to  worry 
about,  not  less.  They  are  going  to  lie 
anyway,  and  say  Invasion  is  imminent. 
Ortega  has  been  saying  that  on  a 
weekly  basis  for  about  4  years.  Their 
own  people  do  not  trust  the  Sandinis- 
tas anymore. 

Why  give  them  less  to  worry  about? 
Why  give  them  some  assurance,  some 
security?  I  would  think  the  gentleman 
would  want  to  multiply  their  worries, 
not  diminish  them. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
myself  an  additional  2  minutes. 

Mr.  Chairman,  I  wiU  say  further 
that  the  gentleman  and  I  share  a  feel- 
ing of  lack  of  sympathy,  to  put  it 
mildly,  toward  the  present  govern- 
ment in  Managua.  Where  we  differ  Is 
what  helps  that  government. 

I  think  war  and  fear  of  war  and  inva- 
sion by  the  United  States  helps  them 
rally   a   naturally   reactive   public,   if 


they  believe  that  charge.  If  we  put 
that  charge  to  rest,  then  that  govern- 
ment does  not  have  an  opportunity  to 
rally  its  public  by  a  fear  of  an  Ameri- 
can invasion;  and  has  to  face  the 
dreary  realities  of  its  own  mismanage- 
ment of  the  country,  of  its  own  mis- 
management of  its  commitments  of 
the  revolution;  of  its  suppression  of 
personal  religious  liberties  and  the 
other  obviously  unfortunate,  not  to 
say  despicable  actions  of  the  govern- 
ment in  recent  months. 

This  is  not  intended  to  be  and  is  not 
a  friendly  act.  Passing  this  amend- 
ment is  not  a  friendly  act  to  the  gov- 
ernment of  Managua.  I  share  every 
sentiment  that  the  gentleman  from  Il- 
linois [Mr.  Hyde]  has  raised  with  re- 
spect to  this  government.  I  think  it 
would  be  a  very  hostile  act  to  the  Gov- 
ernment of  Nicaragua;  to  the  Sandi- 
nista government,  to  pass  this  amend- 
ment and  put  aside  their  phony 
charges  of  an  imminent  American  in- 
vasion. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  would  occur  to  me 
that  the  logic  we  have  heard  applied 
to  the  adoption  of  this  amendment  is 
that  if  we  say  the  United  States, 
except  for  the  very  specific  conditions 
spelled  out  in  the  amendment,  has 
committed  itself  to  never  have  any 
combat  forces  in  Nicaragua,  it  will  give 
assurance  to  the  Sandinista  regime 
that  we  are  not  going  to  invade  them, 
and  somehow  this  will  undermine  the 
position  of  the  Sandinista  government. 

If  that  logic  is  correct  as  to  Nicara- 
gua, it  would  seem  to  me  that  it  is 
equally  correct  for  us  to  make  that 
statement  to  every  Central  and  South 
American  country  or  any  other  coun- 
try in  the  world  that  has  any  leftist- 
oriented  opposition  or  leanings  to  its 
government. 

For  that  reason,  I  think  it  is  an 
anomaly;  we  should  not  go  along  with 
it.  That  we  should  make  this  one  dec- 
laration that  we  will  never  entertain 
or  engage  in  any  combat  under  any 
circumstances. 

Mr.  Chairman,  I  yield  15  seconds  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  on  the 
theory  of  the  gentleman  from  Wash- 
ington that  threatening  a  coimtry  en- 
ables them  to  rally  their  people 
around  their  Communist  flag  and 
strengthens  the  resolve  of  these  Com- 
munists, then  I  suggest  we  dismantle 
all  our  missiles  that  are  aimed  at  any 
Soviet  countries,  because  their  very 
presence  enables  them  to  consolidate 
their  forces  and  only  strengthens 
them.        

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  3^4  minutes  to  the  gentleman 
from  California  [Mr.  Hunter]. 
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Mr.  HUNTER.  Mr.  Chairman,  let  me 
ask  the  proponent  of  the  amendment 
if  he  would  accept  an  amendment  to 
his  amendment  that  does  the  same 
things  that  he  accepted  last  year;  and 
that  is  to  make  an  exception  where 
Mig  aircraft  have  been  introduced  into 
Nicaragua,  or  nuclear  weapons  have 
been  introduced  into  Nicaragua,  or 
where  the  allies  of  the  United  States 
are  subject  to  a  clear  and  present 
danger,  that  is  enumerated  in  his 
amendment. 

Would  he  accept  essentially  the 
same  amendment  that  he  accepted 
last  year? 

Mr.  FOLEY.  Yes;  with  the  under- 
standing that  the  clear  and  present 
danger  action  of  our  allies  is  author- 
ized by  the  Rio  Treaty,  is  authorized 
under  our  Rio  Treaty  obligations. 

Mr.  HUNTER.  Mr.  Chairman,  would 
the  gentleman  accept  the  amendment 
that  I  have  Just  proposed? 

Mr.  FOLEY.  Yes;  with  the  under- 
standing that  the  clear  and  present 
danger  to  our  allies  is  in  accordance 
with  our  responsibilities  and  rights 
under  the  Rio  Treaty. 

The  gentleman  does  not  want  to 
expand  the  Rio  Treaty  obligations, 
does  he?      

Mr.  HUNTER.  I  do  not  want  to 
change  the  Rio  Treaty,  but  I  would 
say  to  the  gentleman  that  it  is  subject 
to  some  varying  interpretations 

Mr.  FOLEY.  Well,  the  interpretation 
is  going  to  be  by  the  President. 

Mr.  HUNTER.  If  the  gentleman  con- 
siders it  to  be  redundant,  so  be  it;  but 
it  is  essentially  the  same  amendment 
he  accepted  last  year. 

Mr.  FOLEY.  I  understand  that.  I 
just  want  to  make  sure  that  what  we 
are  saying  with  the  clear  and  present 
danger  to  the  allies  is  that  action  will 
be  authorized  under  the  Rio  Treaty. 

We  have  authority  under  the  Rio 
Treaty  to  come  to  the  common  de- 
fense of  allies. 

Mr.  HUNTER.  Mr.  Chairman,  I 
agree  with  the  gentleman's  interpreta- 
tion of  the  Rio  Treaty.  Some  people 
do  not.  I  agree  with  it,  so  I  would  offer 
it  at  this  time. 

AHENDHEIfT  OFFERED  BY  KR.  HUNTER  TO  THE 
AMENDMEIfT  OFFERED  BT  MR.  FOLEY 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 

an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Humter  to  the 

amendment  offered  by  Mr.  Foley: 
In  paragraph  (2)  of  subsection  (c)  of  the 

matter   proposed    to   be   inserted   by   the 

amendment- 
CD  insert  "or  Its  allies"  in  subparagraph 

(A)  before  the  semicolon; 

(2)  strike  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  insert  In  lieu  thereof  "; 
or":  and 

(3)  at  the  end  of  such  paragraph,  insert 
the  following  new  subparagraph: 

(D)  to  respond  to  hiJacUng  or  kidnapping 
of  citizens  of  the  United  States  or  of  an  ally 
of  the  United  States,  or  to  respond  to  other 
acts  of  terrorism  involving  such  citizens. 


At  the  end  of  the  matter  proposed  to  be 
inserted  by  the  amendment,  insert  the  fol- 
lowing new  subsection: 

(f)  Expiration.— This  section  shall  not 
apply  after  the  date  on  which  MIG  aircraft, 
or  other  aircraft  similar  in  design  and  capa- 
bility, or  nuclear  weapons  are  Introduced 
into  Nicaragua. 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
DowMFsr  of  New  York).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

parliamentary  inquiry 

Mr.  BEDELL.  Mr.  Chairman,  I  have 
seen  a  copy  of  the  amendment.  I 
cannot  tell  what  it  says,  the  way  it  is 
written  above,  and  everything  else.  I 
think  we  are  entitled  to  at  least  know 
what  it  is  we  are  voting  on,  as  we  have 
an  amendment. 

The  gentleman  has  a  printed  amend- 
ment and  then  he  has  a  whole  lot  of 
notes  up  above,  written  in  hand.  I  do 
not  know  how  they  apply. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
that  is  not  a  parliamentary  inquiry. 
The  amendment  has  been  read. 

Mr.  HUNTER.  Mr.  Chairman,  the 
gentleman  has  just  stated  his  problem; 
and  let  me  just  explain  it  to  the  gen- 
tleman. If  he  has  Mr.  Foury's  amend- 
ment, it  simply  states,  if  he  will  look 
at  Mr.  Foley's  amendment,  it  says: 

Exceptions  to  limitation.  This  section  does 
not  apply  with  respect  to  an  introduction  of 
United  States  armed  forces  into  or  over 
Nicaragua  for  combat  if— 

And  it  gives  a  series  of  exceptions. 

If  the  gentleman  will  look  at  Excep- 
tion No.  2,  one  exception  is  where  such 
introduction  is  necessary  (a)  to  meet  a 
clear  and  present  danger  of  hostile 
attack  upon  the  United  States,  its  ter- 
ritories or  possessions,  and  we  insert- 
ed—and this  was  done  in  amending  the 
gentleman's  amendment  last  year— or 
allies. 

So  that  could  be,  an  attack  upon  the 
allies  or  a  clear  and  present  danger  to 
the  allies  of  the  United  States,  would 
also  be  an  exception. 

Now,  if  you  go  down  further  where  it 
says: 

Expiration.— This  section  shall  not  apply 
after  the  date  on  which  Mig  aircraft,  or 
other  aircraft  similar  in  design  and  capabil- 
ity, are  introduced  into  Nicaragua. 

The  reason  that  amendment  is  in 
there  is  because  Mig  aircraft  can,  in 
most  cases,  not  reach  the  United 
States,  but  could  still  wreak  havoc 
with  our  allies  in  this  hemisphere;  and 
because  of  that,  we  need  to  have  this 
exception  in  there. 

It  also  states,  where  the  introduc- 
tion—this section  shall  not  apply  after 
the  date  on  which  nuclear  weapons 
are  introduced  into  Nicaragua. 


Mr.  Chairman,  I  think  the  gentle- 
man wiU  recall  that  Mr.  Ortega  and 
some  of  his  associates  made  state- 
ments early  in  the  game  that  they 
would  be  amenable  to  the  introduction 
of  nuclear  weapons  in  Nicaragua;  and 
this  addresses  that  point. 

In  explanation,  this  is  essentially  the 
same  thing  that  the  House  accepted  as 
an  amendment  to  Mr.  Foley's  amend- 
ment last  year. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  the 
gentleman  says  it  is  "essentially."  Is  it 
exactly  the  same  thing  that  was  ac- 
cepted before?  If  it  is  not,  where  does 
it  differ?   

Mr.  HUNTER.  The  only  difference,  I 
would  tell  the  gentleman,  is  with 
regard  to  form.  If  the  gentleman  will 
follow  here,  we  had  the  Mig  aircraft 
limitation  last  year;  I  think  the  gentle- 
man recalls  that.  We  had  the  nuclear 
weapons  limitation  or  exception  last 
year  also,  and  we  also  had  the  allies 
exception  or  limitation  last  year. 

So  with  regard  to  the  substance,  it  is 
the  same.  With  regard  to  form,  the 
words  are  slightly  different,  or  the 
form  of  the  amendment  is  slightly  dif- 
ferent. 

D  1510 

Mr.  BEDELL.  Will  the  gentleman 
yield  further?  Is  the  "allies"  wording 
in  effect  exactly  the  same  as  it  was 
before? 

Mr.  HUNTER.  Yes. 

Mr.  BEDELL.  The  effect  as  far  as 
the  allies  is  concerned  is  exactly  the 
same  as  we  passed  before? 

Mr.  HUN'l'ER.  Yes,  where  there  is  a 
clear  and  present  danger.  Let  me  read 
it:  "Where  there  is  a  clear  and  present 
danger  of  hostile  attack  upon  the 
United  States,  its  territories  or  posses- 
sions." Last  year  we  had  "or  allies."  I 
would  ask  the  proponent  of  the 
amendment  who  offered  the  same 
amendment  last  year  if  that  is  not  ac- 
curate that  we  did  include  the  words 
"or  allies"  in  last  year's. 

Mr.  FOLEY.  Yes,  as  I  recall.  But  the 
gentleman  from  Iowa  [Mr.  Bedell],  I 
think,  was  aslung  an  important  ques- 
tion to  ensure  that  there  is  not  any 
new  element  in  the  amendment  since 
the  gentleman  is  representing  it  as  an 
identical  one  as  last  year.  And  he  is 
telling  us  it  is  identical  in  substance? 

Mr.  HUNTER.  Yes. 

Mr.  FOLEY.  There  are  no  additional 
requirements  or  restrictions? 

Mr.  HUNTER.  Yes.  I  do  not  have 
the  precise  wording  that  we  had  last 
year,  but  we  had  the  allies  limitation. 
That  was  the  substance  of  one  of  my 
amendments,  and  it  was  agreed  to 
fully. 

OK.  Let  me  Just  tell  my  friend,  I  am 
reading  the  amendment  we  had  last 
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year,  "to  meet  a  clear  and  present 
danger  of  hostile  attack  upon  the 
United  States,  its  territories  or  posses- 
sions or  its  allies";  so  this  is  the  same 
amendment  to  Mr.  Foixr's  amend- 
ment that  we  had  last  year. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  45  seconds  remaining. 

The  Chair  now  recognizes  the  gen- 
tleman from  Iowa  [Mr.  Bedell]  for  5 
minutes  in  opposition  to  the  amend- 
ment. 

Mr.  BEDELL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Weiss}. 

Mr.  WEISS.  Mr.  Chairman,  the 
reason  I  had  wanted  to  propound  a 
question  of  the  gentleman  from  Cali- 
fornia is  so  that  I  can  understand 
what  the  meaning  of  the  "allies"  part 
of  the  amendment  means.  I  refer 
again  back  to  the  incident  in  the 
spring  of  this  year  when  the  Nicara- 
guan  Government  forces  went  Into 
Honduras  into  pursuit  of,  or  to  attack, 
a  base  of  the  Contras  inside  of  Hondu- 
ras. And  my  question  is  whether  that 
kind  of  an  attack  or  that  specific 
attack  were  to  be  renewed  after  the 
adoption  of  this  amendment  would  in 
fact  Justify  and  authorize  the  Presi- 
dent of  the  United  States  to  introduce 
American  troops  into  Nicaragua 
against  the  Government  of  Nicaragua? 

Bir.  HUNTER,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDEHiL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  was  referring  to  my 
notes  during  most  of  the  gentleman's 
question.  But  is  he  referring  to  the  in- 
vasion of  Honduras  by  the  Nlcaraguan 
Sandlnista  troops? 

Mr.  WEISS.  In  the  spring  of  this 
year.  

Mr.  HUNTER.  Well.  I  would  say 
that  clearly  the  invasion  across  the 
borders  of  an  American  ally  by  armed 
forces  could  be  considered,  could  be 
considered  to  be  a  "clear  and  present 
danger"  to  that  particular  country. 

Mr,  WEISS.  Well,  if  I  may  then,  if 
the  gentleman  would  yield  further, 
then.  Mr.  Chairman,  it  seems  to  me 
that  speUs  it  out  quite  clearly.  Here  we 
had  earlier  In  the  debate  some  sugges- 
tions as  to  how  the  President  of  the 
United  States  ought,  rightly,  to  have 
the  opportunity  to  respond  if  Ameri- 
can troops  were  attacked.  And  now  we 
have  a  situation  where  Honduran- 
based  Contras  would  be  attacking  the 
Government  of  Nicaragua.  Nicaragua 
would  respond  against  those  and  cross 
the  border  where  those  Contras  are 
based  In  Honduras.  And  on  that  basis 
the  gentleman  from  California  says 
the  American  troops  could  be  intro- 
duced. Anybody  who  votes  for  this 
amendment  on  that  bails,  if  It  is  ac- 


cepted or  not  accepted,  in  fact  is  giving 
the  President  of  the  United  States  a 
blank  check  under  present  circmn- 
stances  to  Introduce  American  troops 
into  hostilities  In  Nicaragua. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  BEDELL.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  Just  say  to  the  gentleman 
that  my  understanding  Is  that  the 
leader  of  Honduras  communicated  to 
the  President  of  the  United  States  at 
that  time  that  he  did  not  feel  that 
that  was  a  clear  and  present  danger. 
So  if  the  gentleman  asks  me  a  ques- 
tion, would  the  invasion  of  an  ally  of 
the  United  States  constitute  a  clear 
and  present  danger,  I  think  the 
answer  has  to  be  in  many  cases  "yes." 
That  is  not  to  say  in  every  case  it  abso- 
lutely is. 

Mr.  BEDELL.  If  I  may  reclaim  my 
time,  Mr.  Chairman,  if  I  understand 
the  gentleman,  from  what  he  says  is 
that  it  would  not  be  considered  action 
against  that  nation  unless  that  nation 
applied  to  us  and  indicated  to  us  that 
they  considered  it  to  be  such  and 
asked  for  our  help;  is  that  correct? 

Mr.  HUNTER.  Certainly,  yes. 

Mr.  BEDELL.  I  think  that  is  helpful. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Hunter]  to  the  amendment  offered  by 
the  gentleman  from  Washington  [Mr. 
Foley]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  think  it  should  be 
clear  to  all  the  Members  that  this 
amendment  is  a  restriction  on  appro- 
priations and  does  not  constitute  by 
any  of  its  exceptions  any  special  au- 
thority of  the  President  or  any  other 
officers  of  the  United  States  to  take 
any  action  that  is  not  otherwise  au- 
thorized by  law.  It  is  not  an  authority 
to  do  anything.  It  is  a  restriction  on 
authority  which  in  some  cases  is  re- 
moved or  is  qualified.  It  ought  to  be 
made  very  clear  in  the  Record  that 
none  of  the  exceptions  give  any  au- 
thority to  the  President  or  to  any 
other  officer  of  the  United  States  that 
they  do  not  presently  hold  by  treaty 
or  law  or  constitutional  authority. 

I  want  to  make  that  clear  so  there  is 
no  misunderstanding  of  the  intention 
of  the  amendment  or  the  effect  of  the 
exceptions.  It  does  not  constitute  an 
advance  U.S.  Congress  authority  or  a 
specific  authority  to  act.  It  Is  a  remov- 
al of  a  restriction  on  action  which 
then  has  to  be  Justified  by  the  Presi- 
dent or  by  the  responsible  officials  In 
accordance  with  existing  law,  constitu- 
tional authority,  or  treaty  obligation. 


Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  is  the  gentleman 
saying  that  the  amendment  that  he 
has  agreed  to  in  his  opinion  does  not 
constitute  additional  authority  to  the 
President  of  the  United  States? 

Mr.  FOLEY.  No,  it  does  not.  The 
President  has  authority  to  act  or  not 
to  act  under  existing  law. 

Mr.  HUNTER.  Let  me  Just  say  to  the 
gentleman  that  I  stated  to  the  other 
gentleman,  the  gentleman  from  New 
York,  quite  clearly  what  the  case 
would  be  in  which  clear  and  present 
danger  would  be  found  with  regard  to 
the  invasion  by  Nicaragua  of  an  Amer- 
ican ally.  I  think  that  that  language 
speaks  for  itself. 

Mr.  FOLEY.  But  I  think  the  gentle- 
man has  to  understand  the  context  of 
the  amendment. 

Mr.  HUNTER.  What  I  am  saying  is  I 
do  not  think  the  gentleman  can,  after 
the  amendment  has  been  passed,  re- 
state the  effects  of  the  amendment. 

Mr.  FOLEY.  No. 

Mr.  HXTNTER.  I  think  the  gentle- 
man is  talking  about  a  very  gray  area. 
I  think  the  War  Powers  Act.  of  course, 
is  involved  in  what  the  President  can 
do.  The  Rio  Treaty  has  limitations 
and  also  gives  the  Americans  some  dis- 
cretion in  some  areas.  It  is  a  gray  area, 
and  I  think  this  amendment  speaks 
for  itself. 

Mr.  FOLEY.  I  will  teU  the  gentle- 
man it  is  the  general  intention  of  aU 
this  amendment,  and  I  Just  want  to 
make  it  clear  for  everyone,  that  it  is  a 
restriction  on  authority  and  where  the 
restriction  is  removed  the  President 
has  whatever  authority  he  normally 
has.  It  does  not  constitute  an  advance 
declaration  of  war  when  X  or  Y  exists. 
It  does  not  constitute  an  amendment 
to  or  any  advance  or  retreat  from  the 
War  Powers  Act,  it  does  not  add  or 
subtract  from  the  Rio  Treaty.  What  It 
does  is  offer  certain  restrictions  on  ex- 
isting authority  to  appropriate  money. 
And  where  the  exceptions  have  been 
named,  then  those  restrictions  on  ap- 
propriating money  are  removed  assum- 
ing that  the  authority  exists  for  the 
action.  It  does  not  constitute  any 
broadening  of  the  President's  execu- 
tive authority.  It  Involves  the  removal 
of  restrictions  that  would  otherwise  be 
placed  upon  the  appnvriation  of 
money. 

I  think  that  ought  to  be  very  clear 
from  the  whole  ccmtext  of  the  amend- 
ment.   

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  jdeld  further? 

Mr.  POLET.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  and  I  thank  the  gen- 
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tleman  for  the  characterization  of  his 
amendment.  But  I  do  not  think  the 
gentleman  can  characterize  the 
amendment  to  the  amendment. 

Mr.  FOLEY.  I  therefore  will  offer  an 
amendment  to  the  bill:  "Nothing 
herein  shall  add.  no  restrictions  or  ex- 
ceptions herein  on  this  amendment 
shall  address  the  authority  of  the 
President  of  the  United  States  or  any 
official  of  the  United  States  to  act  oth- 
erwise than  by  Constitution,  existing 
law  or  treaty  of  the  United  States." 

Mr.  GREGKj.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  state  before  the  gentle- 
man from  Washington  [Mr.  Foley] 
could  offer  such  an  amendment,  it 
would  have  to  be  in  writing. 

Mr.  FOLEY.  It  would  be  my  inten- 
tion to  offer  that  amendment. 

PASLIAimTABT  nqDIXT 

Mr.  BATEMAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BATEMAN.  I  would  like  to 
know  whether  we  are  now  at  the  point 
where  we  are  debating  again  the 
amendment  offered  by  the  gentleman 
from  Washington  [Mr.  Four],  as 
amended,  and,  if  so,  if  I  have  any  t\u- 
ther  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  The  gentlenum 
from  Virginia  [Mr.  Batduk]  has  1% 
minutes  remaining. 

Mr.  BATEMAN.  I  thank  the  Chair. 
Mr.  Chairman.  I  yield  myself  that  1% 
minutes. 

BCr.  Chairman,  we  now  have  the 
floor  amendment.  As  the  gentleman 
from  Washington  says,  it  places  con- 
straints on  the  authority  of  the  Presi- 
dent of  the  United  States  with  certain 
exceptions  where  those  constraints  are 
not  present  under  the  terms  of  the 
floor  amendment,  the  original  amend- 
ment Under  the  amendment  of  the 
gentleman  from  California  [Mr. 
HmrrcR],  there  are  other  exceptions. 
The  net  result  being  that  the  Foley 
amendment,  as  amended,  does  con- 
strain the  powers  of  Uie  President  of 
the  United  States  but  has  more  excep- 
tions in  it  where  those  powers  wUl  not 
be  constrained. 

Mr.  FOLEY.  That  is  correct. 

Mr.  BATEMAN.  I  thank  the  gmtte- 
man.  I  am  glad,  hopefully,  that  we  are 
at  least  together  tm  the  implications 
of  the  amendment  as  it  relates  to  the 
floor  amfnrtmftnt. 

I  would  h<H>e  that  we  see  no  need  for 
any  perfecting  amendment  spontane- 
ously drafted. 

Mr.  FOLEY.  I  would  be  happy  to 
yield  back  the  balanee  of  my  time  as 
long  as  we  have  an  undentandtng. 

Mr.  HYDE.  Mr.  Chaizman.  will  the 
gentlonan  from  ^Hrginia  yield? 

Mr.  BATEMAN.  I  yldd  to  the  gen- 
tleman from  Illinois. 


Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask:  May  we  leave 
this  Chamber  upon  adoption  of  this 
amendment  secure  in  the  exiiectation 
that  the  President  is  still  Commander 
in  Chief  of  the  armed  services? 

Mr.  FOLEY.  I  would  be  very  happy 
to  assert  for  the  record  the  President 
of  the  United  States  remains,  under 
this  amendment,  as  indeed  he  would 
have  to  remain  under  the  Constitu- 
tion, the  Commander  in  Chief. 

Mr.  MYUE.  That  is  most  reassuring. 

Mr.  BATEMAN.  Mr.  Chairman,  on 
that  happy  note  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FOLEIY.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  am  very  happy  the 
gentleman  from  Virginia  has  clarified 
that  this  amendment  provides  restric- 
tions on  the  expenditure  of  authority. 
Its  exceptions  remove  those  restric- 
tions, it  does  not  otherwise  act  to 
expand  the  authority  to  make  war  or 
to  conduct  military  actions  that  is  not 
presently  possessed  by  the  President 
imder  the  authority  of  the  Constitu- 
tion, the  statutes  of  the  United  States 
or  of  treaties  in  effect. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DowHKT  of  New  York).  The  question 
is  on  the  amendment  offered  by  the 
gentleman  from  Washington  [Mr. 
Foley]  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Chair  wiU  observe  that  amendments 
No.  84  and  85  have  been  adopted. 

The  next  amendment  in  order  under 
the  rule  is  amendment  No.  86. 

AMKIIDlirirT  OimZD  BT  MR.  CHAPPELL 

Mr.  CHAPPELL.  lAi.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Crappelx:  On 
pace  316  of  the  bill,  delete  the  matter  begin- 
ning after  line  3  and  all  following  thereafter 
through  line  24.  page  223. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
norida  [Mr.  Chafpbll]  will  be  recog- 
nized for  20  minutes  and  a  Member  in 
opposition  thereto  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fran  Florida  [Mr.  Chaffbll]. 

Mr.  CHAPPELL.  Mr.  Chairman,  this 
is  amendment  No.  86  printed  in  the 
House  Report  99-766,  the  report  sub- 
mitted by  the  Rules  Committee  on 
August  7. 1986. 

Mr.  Chairman,  this  amendment 
would  strike  section  1002  of  the  bill 
Hf^i*"g  with  an  authorization  on  an 
appn^Hiation  matter  which  has  been 
wcoked  out  between  the  Committee  on 
Aimed  Sorvloes  and  the  Ctunmittee  on 


Appropriations.  We  have  complete 
agreement  between  the  chairman  of 
this  committee  and  the  ranking 
member.  By  deleting  this  section  of 
the  bill,  we  avoid  establishing  a  formal 
and  inflexible  system  requiring  subse- 
quent authorizing  legislation  to  be  en- 
acted every  time  an  appropriation 
amount  exceeds  a  line  item  funding 
level  set  forth  in  the  authorizing 
backup  documents. 

Mr.  Chairman,  we  have  had  great  re- 
lations with  our  good  friends  on  the 
Committee  on  Armed  Services.  We 
have  been  working  exceedingly  well 
together,  and  we  would  ask  adoption 
of  this  amendment.  We  understand 
there  is  no  problem. 

Mr.  ASPm.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices. 

Mr.  ASPIN.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  we  have  been  in  dis- 
cussion with  the  members  of  the  Com- 
mittee on  Appropriations  and  indeed 
the  gentleman  from  Florida  [Mr. 
Chappkll]  is  correct.  The  gentleman 
from  Florida  has  been  very,  very  coop- 
erative, as  has  been  the  gentleman 
from  Pennsylvania  and  all  the  mem- 
bers of  the  Subcommittee  on  Defense 
Appropriations  of  the  Committee  on 
Appropriations,  and  we  concur  in  the 
amendment  offered  by  the  genUeman 
from  Florida. 

D  1525 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPPELL  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  just  want  to  let  it 
be  known  that  there  is,  particularly  on 
the  House  side,  a  great  deal  of  coop- 
eration between  the  Appropriations 
and  authorizing  committees,  particu- 
larly as  it  has  to  do  with  the  area  of 
national  defense.  I  want  to  take  my 
hat  off  to  the  gentieman  for  that 

This  amendment  originally  was  to  be 
accepted  en  bloc  with  the  others,  and  I 
guess  I  was  the  one  who  was  originally 
concerned  about  it,  but  I  would  like  to 
say  that  I  have  had  the  chance  to 
speak  with  the  chairman  of  the  Appro- 
priations Committee  and  the  ranking 
member  of  the  authorizing  committee, 
and  also  to  the  genUeman  from  Wis- 
consin [Mr.  Aspni],  chairman  of  the 
authorizing  e(»nmittee,  and  I  imder- 
stand  now  the  reason  that  it  is  essen- 
tial to  pass  this  amendment.  I  under- 
stand the  Appropriations,  even  though 
we  give  this  window  of  omwrtunlty  to 
them,  will  not  take  advantage  of  It 
and.  as  such.  I  support  the  amend- 
mmt 
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Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I 
simply  want  to  commend  my  col- 
league, the  gentleman  from  Florida, 
for  offering  the  amendment.  I  urge  its 
adoption. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DowNXY  of  New  York).  The  question 
is  on  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  Chap- 
pxll]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  amendment  No.  87  is 
now  in  order. 

AMBfDMZirT  OPratTD  BY  MKS.  COLLINS 

Mrs.  COLLINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Collins:  At 
the  end  of  title  X  of  division  A  (page  389. 
after  line  S).  Insert  the  following  new  sec- 
tion: 

SBC.  lOJS.  ADVERTISING  CO.NTRACT  SET-ASIDE  RE- 
Ql'IREMENTS. 

(a)  Srr-AsiDE  Requirement.— Not  less 
than  10  percent  of  amounts  appropriated  or 
otherwise  made  available  to  the  Depart- 
ment of  Defense  during  fiscal  year  1987  that 
are  obligated  for  advertising  contracts  shall 
be  obligated  for  advertising  contracts  en- 
tered Into  with  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  (as  de- 
fined by  section  8(d)  of  the  Small  Business 
Act  (IS  U.S.C.  637(d)  and  regulations  issued 
under  such  section). 

(b)  Waiver.— The  Secretary  of  Defense 
may  waive  the  application  of  this  section 
U- 

(1)  the  Secretary  determines  that  lack  of 
such  a  waiver  would  result  in  unacceptable 
delays  in  fulfilling  the  needs  of  the  Depart- 
ment of  Defense:  and 

(2)  60  days  elapse  after  the  submission  to 
Congress  by  the  Secretary  of  a  report  that— 

(A)  sets  forth  the  reasons  for  the  waiver: 
and 

(B)  provides  supporting  evidence  for  such 
reasons. 

Mrs.  COLLINS.  Mr.  Chairman.  I 
offer  modifications  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modifications. 

The  Clerk  read  as  follows: 

Modifications  of  amendment  offered  by 
Mrs.  Collins:  In  subsection  (a)  of  the 
matter  proposed  to  be  inserted  by  the 
amendment,  strike  out  "(as  defined  by"  and 
all  that  follows  through  "such  section)". 

At  the  end  of  the  matter  proposed  to  be 
inserted  by  the  amendment,  add  the  follow- 
ing new  lubaection: 

(c)  OtFnrrnoHS.— In  this  section: 

(1)  Small  businus  concern.— The  term 
"small  business  concern  owned  and  con- 
trolled by  Bocially  and  economically  dlsad- 
vantaced  Individuals"  means  a  business  con- 
cern— 

(A)  that  Is  Independently  owned  and  oper- 
ated: 


(B)  that  is  not  dominant  in  Its  field  of  op- 
eration: 

(C)  that  performs  a  dollar  volume  of  busi- 
ness that  is  not  more  than  $80,000,000,000; 

(D)  that  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically  disad- 
vantaged individuals,  or.  in  the  case  of  any 
publicly  owned  business,  the  stock  of  which 
Is  owned  by  one  or  more  socially  and  eco- 
nomically disadvsmtaged  individuals;  and 

(E)  whose  mtmagement  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

(2)  Socially  and  economically  disadvan- 
taged INDIVIDUALS.— The  term  "socially  and 
economically  disadvantaged  individuals"  in- 
cludes Black  Americans.  Hispanic  Ameri- 
cans, Native  Americans.  Asian  Pacific  Amer- 
icans, and  other  minorities,  or  any  other  in- 
dividual found  to  be  disadvantaged  by  the 
Administration  pursuant  to  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)). 

Mrs.  COLLINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  modifications  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modifications  to 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Collins]? 

Mr.  COURTER.  Mr.  Chairman,  re- 
serving the  right  to  object,  although  I 
am  well  aware  of  the  fact  that  the 
amendment  Is  printed,  the  modifica- 
tion of  the  amendment  I  am  not  sure 
what  it  says,  and  I  am  not  sure  wheth- 
er under  the  rule  it  was  required  to  be 
printed  and.  if  so.  if  it  was  printed. 

So  under  my  reservation,  I  wonder  if 
the  gentlewoman  could  set  me  at  ease. 

Mrs.  COLLINS.  Mr.  Chairman,  will 
the  gentleman  repeat  the  question, 
please? 

Mr.  COURTER.  Mr.  Chairman.  I 
guess  my  reservation  is.  what  does  the 
modification  do  to  the  amendment? 
The  amendment  was  printed  according 
to  the  rules,  and  the  modification  may 
or  may  not  have  been.  Are  we  dealing 
with  a  different  animal  than  was  origi- 
nally proposed? 

Mrs.  COLLINS.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  modifica- 
tion redefines  a  small  business  concern 
to  mean  any  business  that  is  independ- 
ently owned  and  operated,  that  is  not 
dominant  in  its  field,  that  performs  a 
dollar  volume  of  business  that  is  not 
more  than  $80.  and  that  is  at  least  51 
percent  owned  by  socially  and  eco- 
nomically disadvantaged  individuals. 
Those  individuals  would  include  the 
usual,  the  black  Americans,  Hispanics, 
and  so  forth. 

Mr.  COURTER.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  and 
I  am  not  sure  whether  this  is  the 
proper  place  to  get  into  this  dialog  or 
not,  but  does  that  definition  change 
the  standard  definition  of  a  small  busi- 
ness? 


Mrs.  COLLINS.  It  changes  it  only  in 
that  it  broadens  its  scope  more. 

PARUAMZNTART  INQUIRY 

Mr.  COURTER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COURTER.  Mr.  Chairman,  is 
this  modification  of  the  amendment 
permissible  and  germane,  or  does  it 
need  unanimous  consent  to  be  consid- 
ered? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
New  Jersey  that  a  modification  of  this 
sort  is  permitted  only  by  unanimous 
consent. 

Mrs.  COLUNS.  Mr.  Chairman,  I 
again  ask  unanimous  consent  to  offer 
the  modification  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 

Mr.  COURTER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  gentlewoman  from  Illinois  [Mrs. 
Collins]  is  recognized  for  5  minutes 
on  her  original  amendment. 

Mrs.  COLLINS.  Mr.  Chairman,  ad- 
vertising is  big  business.  According  to 
the  September  1985  issue  of  Advertis- 
ing Age.  a  marketing  newsletter,  the 
Federal  Government  is  the  Nation's 
26th  largest  advertiser.  Of  the  three 
largest  users  of  such  services,  the  De- 
fense Department  ranks  top.  OveraU, 
the  bulk  of  their  advertising  needs 
have  been  directed  toward  increasing 
the  number  of  military  recruits. 

Unfortunately,  business  opportuni- 
ties for  minority  advertising  corpora- 
tions have  remained  limited  at  best. 

Therefore,  in  order  to  increase  con- 
tracting opportunities  for  minority  ad- 
vertising companies,  I  am  offering  this 
"minority  advertising  contract  set- 
aside"  amendment  which  would  pro- 
vide these  firms  with  greater  "access" 
to  Department  of  Defense  advertising 
dollars.  Specifically,  my  amendment 
would  require  that  at  least  10  percent 
of  DOD's  advertising  moneys  be  obli- 
gated for  contracts  entered  into  with 
businesses  owned  and  controlled  by 
minority  and  disadvantaged  persons. 
For  example,  during  fiscal  year  1985 
there  was  a  total  DOD  advertising 
budget  of  $194  million,  but  only  $4.7 
million  went  to  minority  ad  firms. 
Those  companies  which  did  5  million 
dollars'  worth  of  billings  need  just  as 
much  exposure  and  access  to  defense 
advertising  contracts  as  the  companies 
doing  $15  million  or  more.  My  modi- 
fied amendment  includes  these  firms, 
by  defining  "small  business"  concerns 
as  those  that  perform  a  dollar  volume 
of  not  more  than  $80  million.  Right 
now,  either  way  you  look  at  It,  the 
access  is  just  limited. 

According  to  DOD,  advertising  ex- 
penditures for  fiscal  year  1985  totaled 
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approximately  $194  million.  Of  that 
amoimt,  less  than  $5  million  went  di- 
rectly to  minority  and  disadvantaged 
firms.  Frankly,  I  am  more  than  a  bit 
concerned  that  minority  ad  companies 
receive  so  little  of  the  available  adver- 
tising moneys.  Although  DOD's 
budget  for  advertising  has  increased 
steadily  since  1983,  subcontracts 
awarded  to  minority  advertising  firms 
has  remained  fairly  constant:  they 
have  been  few  and  far  between  and 
have  hardly  Increased  in  size.  The  pie 
gets  larger,  but  for  minority  agencies 
the  pieces  get  smaller. 

Let  me  take  this  opportunity  to 
share  with  my  colleagues  a  sample  of 
the  types  of  responses  my  office  re- 
ceived in  our  quest  to  find  out  just 
why  the  Defense  Department  didn't 
utilize  the  services  of  minority  adver- 
tising companies. 

First.  We  were  told  that  the  number 
of  blacks  in  the  Army  exceeds  their 
representation  in  society.  Consequent- 
ly,  DOD  does  not  need  to  target  re- 
cruitment ads  at  the  black  community. 
This  incorrect  assumption  assumes 
that  because  an  ad  company  is  black 
owned,  it  has  only  one  area  of  exper- 
tise—black audiences.  This  is  just  not 
the  case.  Black  ad  agencies  have  a  gen- 
eral market. 

Second.  We  were  told  that  contracts 
were  only  directed  toward  full  service 
ad  agencies,  and  that  the  black  agen- 
cies were  too  small  to  handle  the 
volume  of  business  required  by  de- 
fense agencies.  I  took  this  to  mean 
that  DOD  does  not  want  to  get  in- 
volved with  a  minority  owned  ad 
agency  because  even  top  10  ad  agen- 
cies have  to  contract  out  services  to 
others.  Why  should  this  be  any  differ- 
ent for  a  minority  ad  agency?  They 
might  be  smaller,  but  they  are  equally 
competent,  creative  and  resourceful  in 
their  development  and  packaging  of 
marketing  strategies. 

Third.  When  we  inquired  as  to  the 
apparent  lack  of  competition  among 
advertising  agencies  in  bidding  for  re- 
cruitment advertising  contracts  and 
asked  specifically  why  black  agencies 
were  not  bidding,  we  were  told  that 
once  a  company  is  awarded  a  contract 
It  is  very  difficult  for  others  to  out 
perform  the  Incmnbent.  We  were  also 
told  that  the  ad  companies  didn't 
make  a  lot  of  money  on  the  service  ac- 
counts. 

It  goes  without  saying  that  these  re- 
sponses do  little  to  justify  why  minori- 
ty ad  companies  receive  so  little  of  the 
advertising  moneys  at  DOD.  Frankly, 
it  is  high  time  we  in  the  Congress  and 
the  Defense  Department  break  up  the 
cozy  relationships  being  engaged  in 
with  top  ad  companies.  N.W.  Ayer  has 
had  the  Army  account  for  19  years.  J. 
Walter  Thompson  USA  has  had  the 
Marine  account  for  40  years,  Ted 
Bates  Worldwide  has  had  the  Navy  ac- 
count for  11  years  and  D'Arcy  Masius 
Benton  &  Bowles  has  had  the  Air 


Force  recruiting  account  for  27  years. 
We  need  to  stop  relegating  small  sub- 
contracting awards  to  minority  firms; 
let's  bring  in  some  new  faces  and  share 
the  wealth. 

My  colleagues,  I  submit  to  you  that 
certainly  it  is  time  to  spread  the 
wealth,  to  make  sure  that  the  little 
guys  are  Included  when  the  DOD  does 
its  advertising  contracting. 

Let  me  say  that  my  interest  In  pro- 
moting business  opportunities  for  mi- 
nority advertising  companies  does  not 
end  at  the  Defense  Department.  Last 
Friday,  I  Introduced  legislation— H.R. 
5373,  the  Nondiscrimination  in  Adver- 
tising Act— which  would  deny  advertis- 
ing expenses  to  persons  who  discrimi- 
nate against  minority  owned  or  for- 
mated communication  entities— radio, 
television,  print— in  the  purchase  or 
placement  of  advertisements. 

Discriminatory  advertising  practices 
whether  practiced  by  agencies  who  do 
not  place  ads  on  minority  stations  or 
Federal  departments  who  refuse  to  do 
any  significant  business  with  black  ad 
agencies  because  they  are  presumed  to 
have  expertise  only  in  appealing  to 
black  audiences,  must  be  abandoned. 
The  time  is  long  overdue  for  minority 
advertising  companies  to  be  included 
in  significant  numbers,  for  the  sake  of 
both  fundamental  fairness  and  pro- 
gram efficiency. 

I  urge  my  colleagues  to  join  me  in 
sending  a  signal  to  DOD  that  they 
must  open  up  competition  in  their  ad- 
vertising contracting  and  increase  op- 
portunities for  minority  advertising 
companies. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  talk 
with  my  colleague,  the  gentleman 
from  California  [Mr.  Dellxims]  about 
this  amendment.  It  is  still  not  clear  to 
me  what  we  have  done  by  not  chang- 
ing the  perfecting  amendment  and 
what  we  ought  to  do  with  this  bill. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

D  1535 

Mr.  DELLUMS.  Mr.  Chairman,  since 
my  colleague  on  the  other  side  of  the 
aisle  chose  to  object  to  the  modifica- 
tion of  the  amendment  offered  by  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] and  since  there  is  some  question 
with  respect  to  how  the  amendment  is 
drawn,  perhaps  the  amendment  could 
be  withdrawn  at  this  time  and  we 
could  try  to  work  this  matter  out  in 
conference. 

Having  said  that,  let  me  try  to  add 
some  emphasis  to  it.  I  would  say  to  my 
colleague,  the  gentlewoman  from  Illi- 
nois, that  in  my  estimation,  in  my 
humble  opinion,  she  is  offering  a  note- 
worthy amendment.  We  offered  a  10- 
percent  set-aside  amendment,  as  my 


colleague  well  knows  and  as  the  chair- 
man of  the  committee  knows,  in  the 
Committee  on  Armed  Services  with  re- 
spect to  military  construction  procure- 
ment and  research  and  development. 
My  colleague  saw  fit  to  eventually 
arrive  at  a  5-percent  set-aside  figure 
that  they  were  prepared  to  live  with 
and  bring  to  the  floor  of  Congress  and 
take  to  the  conference. 

I  might  say  that  the  gentlewoman 
has  raised  an  important  issue  in  an 
area  that  we  have  simply  overlooked 
in  the  negotiations,  and  that  is  adver- 
tising. Since  there  is  some  question  as 
to  how  the  amendment  is  drawn  at 
this  point  and  since  I  believe  that  the 
gentlewoman's  amendment  has  great 
merit,  if  the  gentlewoman  would  be 
willing  to  withdraw  the  amendment 
and  if  the  chairman  of  the  committee 
and  my  distinguished  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
CouRTER],  would  be  willing  to  work 
with  me  in  trying  to  get  this  category 
into  the  5-percent  set-aside.  I  certainly 
would  feel  confident  and  secure  in 
that.  If  this  would  be  amenable  to  the 
gentlewoman,  we  could  work  it  out.  be- 
cause I  think  there  is  great  merit  in 
the  gentlewoman's  amendment,  and  I 
certainly  would  not  want  it  to  go  down 
on  the  floor  simply  by  virtue  of  the 
way  the  amendment  is  drawn  at  this 
particular  moment. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
say  that  I  think  the  gentleman  from 
California  [Mr.  Dellums]  has  a  very 
good  solution  to  the  issue  here.  It 
seems  to  me  that  it  is  a  fine  solution  if 
that  is  what  we  decide  to  do. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  say  two  things.  First  of  all.  I 
congratulate  the  gentlewoman  from  Il- 
linois [Mrs.  Collins].  The  purpose  of 
my  objecting  to  the  modification  was 
simply  the  fact  that  it  was  changing 
the  definition  of  "small  business."  and 
really  that  is  something  that  is  diffi- 
cult to  do  by  unanimous  consent. 

Also  my  objection  does  not  mean 
that  I  am  against  the  thrust  of  this, 
and  I  congratulate  the  gentleman 
from  California  [Mr.  Dellums]  for 
suggesting  the  withdrawal  of  the 
amendment  and  the  incorporation  of 
this  concept  into  the  gentleman's 
amendment  which  was  accepted  by 
the  Armed  Services  Committee. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mrs.  COLLINS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  UUnois. 

Mrs.  COLLINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  very  much  in 
favor  of  that  approach,  and  with  that 
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undentaadlnt.  I  uk  unanimous  oon- 
wtai  to  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bbowii  of  California).  la  there  objec- 
tion to  the  request  of  the  gentlewom- 
an from  minola? 

There  waa  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  of  the  gentlewoman  from 
nilnoii  la  withdrawn. 

The  next  amendment  In  order  is 
amendment  No.  88.  which  has  already 
beoi  adopted. 

The  next  amendment  In  order  is 
amendment  No.  80  of  the  gentleman 
from  New  York  [Mr.  Downrl. 

AMUMUVT  OmOUD  ST  MX.  DOW>KT  OF  HKW 
TOBK 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  dealgnate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

The  amendment  offered  by  Mr.  Oowmr 
of  New  York:  At  the  concluskm  of  title  X  of 
dltlriuu  A.  insert  the  followlns  new  section: 

8ac  .  LnaTATios.— IClUtary  technolocy 
developed  with  funds  appropriated  or  other- 
wise made  available  for  fiacal  year  1987,  or 
any  lubaequent  year,  to  the  Strateslc  De~ 
fenae  Initiative  OrsanliaUon  may  not  be 
made  available  to  the  Soviet  Union. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Dowmr]  is  recocnlaed  for  20  minutes 
and  a  Member  opposed  will  be  recog- 
nised for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Downr]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  has  been  desig- 
nated as  a  controversial  amendment. 
It  deals  with  the  strategic  defense  ini- 
tiative. It  was  not  intended  to  be  con- 
troversial, nor  was  I  Intending  to  be 
mischievous,  and  it  is  my  fervent  hope 
not  to  use  40  minutes  of  time  in  dis- 
cussing it. 

I  sm  not  a  supporter  of  the  strategic 
defense  Initiative.  I  make  no  bones 
about  It,  and  it  does  not  come  as  an 
atomic  secret  to  anyone.  But  there  has 
been  talk,  and  indeed  most  recently 
from  the  President  of  the  United 
States,  that  when  the  strategic  de- 
fense Initiative  is  finished,  we  would 
supply  this,  lock,  stock  and  barrel,  at 
cost  to  the  Soviet  Union.  I  say  to  my 
ooUeacues  that,  frankly,  I  cannot 
think  of  anjrthlng  more  dangerous 
than  to  provide  the  Soviet  Union  at 
this  time  or  at  any  time  in  the  future 
with  this  sort  of  technology.  Let  me 
explain  why. 

First  of  all.  my  most  ardent  opposl- 
tian  to  the  strategic  defense  Initiative 
oames  from  the  tact  that  I  believe  it  to 
be  a  flnt-strlke  weapon.  The  side  that 
puts  It  up  In  space  first  Is  capable  of 
afffktng  other  strategic  defenses  or 
other  satellites. 


Second,  as  any  military  person  will 
tell  you— and  you  need  not  trust  me  on 
this;  you  can  talk  to  anyone— If  you 
tell  somebody  how  to  do  something, 
you  have  shown  them  the  way  to  undo 
it.  With  respect  to  any  offensive  capa- 
bility or  defensive  capability  that  rests 
in  the  strategic  defense  Initiative,  If  It 
is  given  to  the  Soviet  Union,  they  will 
learn  of  a  way  to  overcome  it.  It  is 
that  simple. 

Now.  while  I  am  not  a  supporter  of 
this— and  I  have  said  this  many 
times— I  have  seen  many  things  that  I 
have  not  supported  become  enacted 
and  get  in  our  arsenal,  and  it  is  possi- 
ble that  at  some  point  in  the  future  a 
future  Congress  will  go  ahead  and 
decide  to  build  a  strategic  defense  ini- 
tiative, that  more  money  will  be  pro- 
vided, and  that  there  will  in  fact  be  a 
series  of  weapons  that  will  be  so  con- 
strued, and  a  future  President  may 
want  to  turn  this  technology  over  to 
the  Soviet  Union.  I  do  not  want  that 
to  happen.  I  do  not  want  it  to  happen 
for  the  reasons  I  mentioned  before.  I 
especially  do  not  want  to  convey  to  the 
Soviet  Union  our  most  important 
secret  military  technology. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

B4r.  DOWNEY  of  New  York.  Yes,  I 
am  happy  to  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrieldlng. 

I  have  a  couple  of  questions. 

I  think  the  gentleman's  position  is. 
as  is  the  position  of  some  other  people, 
that  what  we  want  Is  to  have  as  much 
cooperation  as  possible  with  the  Soviet 
Union,  not  only  in  the  field  of  arts  and 
literature  and  circuses  and  Olympics, 
but  also  with  respect  to  professional 
exchanges  of  information,  scientific 
exchanges,  space  ventures  that  would 
be  utilizing  Americans  and  Russians  in 
the  same  capsule,  using  the  same 
launch  pad.  et  cetera.  Is  that  not 
really  an  exchange  of  scientific  infor- 
mation that  could  be  utilized  for  the 
purpose  of  offensive  and  military  ca- 
pabilities? 

Mr.  DOWNEY  of  New  Yoi*.  I  do  not 
think  so.  What  I  have  attempted  to  do 
here  is  to  narrowly  consider  the  mili- 
tary technology  that  we  have  devel- 
oped under  the  strategic  defense  initi- 
ative. I  think  the  gentleman  makes  an 
interesting  point,  snd  it  is  one  that 
has  been  debated.  For  instance.  In  the 
Apollo-Soyuz  mission,  there  have  been 
arguments  that  tills  was  not  a  particu- 
larly good  idea  because  the  Soviets 
could  gain  a  lot  of  useful  potential 
military  information.  I  will  leave  that 
for  future  Presidents  and  for  future 
Congresses  to  decide. 

What  I  am  attempting  to  do  here  is 
to  say  that  with  the  money  that  we 
are  spending  today,  with  1987  money, 
whether  it  is  $3  billion  or  $3.5  billion, 
whatever  is  ultimately  decided,  the 
military   technology   associated   with 


the  strategic  defense  Initiative  should 
not  be  provided  to  the  Soviet  Union, 
not  this  year  or  any  year  In  the  future. 

I  believe  the  gentleman  is  weU  aware 
of  this  because  we  have  debated  this 
many  times  In  all  sorts  of  collective  ar- 
rangements and  understandings,  and  I 
believe  very  fervently  In  collective  se- 
curity, but  I  do  not  believe  that  giving 
the  Soviet  Union  potential  star  wars 
technology  Is  smart  military  or  that  it 
has  anything  to  do  with  future  coop- 
eration. I  personally  believe  that  aU  It 
can  do  is  potentially  put  In  the  hands 
of  our  principal  adverssry  the  ability 
to  overcome  the  strategic  defense  Initi- 
ative. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  DOWNEY  of  New  York.  Yes,  I 
jrleld  to  the  gentleman  from  New 
Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

I  perhaps  misimderstood  the  gentle- 
man's position  of  a  number  of  days 
ago  in  prior  conversations.  It  was  my 
understanding  that  the  gentleman  felt 
that  our  effort  with  regard  to  strategic 
defense  was  pretty  much  a  waste  of 
taxpayers'  dollars  because  it  would 
lead  to  no  usable  technology.  In  other 
words.  It  would  not  work. 

If  the  gentleman  is  convinced  that 
this  is  a  waste  of  money  and  It  is  im- 
possible to  stop  incoming  missiles  by 
defensive  means,  why  is  he  proferring 
an  amendment  prohibiting  the  Soviets 
from  gaining  technology  which  is  not 
worthwhile,  which  is  useless,  and 
which  Is  a  waste  of  United  States  dol- 
lars? 

Mr.  DOWNEY  of  New  YortL  Mr. 
Chairman,  I  thought  I  explained  that 
point,  and  I  wUl  do  so  again  for  the 
gentleman  because  I  was  apparently 
not  clear. 

I  believe  that  money  spent  on  the 
strategic  defense  Initiative  now  should 
be  on  the  order  of  what  the  gentleman 
from  California  (Mr.  Dnxnics]  of- 
fered, about  $1.8  billion,  or  possibly  $2 
billion.  Let  me  explain  to  the  gentle- 
man my  reasoning.  The  money  would 
be  spent  so  that  we  know  what  the 
Soviet  Union  is  up  to  In  this  area.  I 
happen  to  think  that  is  a  prudent  ex- 
penditure of  money. 

The  Congress  does  not  agree  with 
my  position  on  the  strategic  defense 
initlaUve.  I  quite  believe  that  if  it  is  ul- 
timately developed.  It  will  be  the  ulti- 
mate first-strike  weapcm.  As  I  said, 
there  are  many  times  that  Coognta 
does  not  agree  with  me.  and  they  may 
go  ahead  and  accept  the  genUeman's 
reasoning— and  I  certainly  hope  that  is 
not  the  case,  but  they  may— and 
decide  to  go  ahead  and  build  the  stra- 
tegic defense  initiative.  So  quite  apart 
from  whetho'  I  believe  It  is  a  good 
Idea  or  a  bad  idea,  I  am  simply  ad- 
dressing a  very  fundamental  and 
simple  point— that  I  do  not  believe 
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that  the  1987  technology  money  or 
future  money  that  is  used  for  this  pro- 
gram, whether  it  will  work  or  whether 
it  will  not  work,  should  be  shared  with 
the  Soviets.  Now,  the  gentleman  might 
want  to  share  this  with  the  Soviet 
Union.  The  gentleman  may  do  what 
he  wants:  he  may  want  to  build  a  stra- 
tegic defense  initiative  and  turn  it  over 
to  the  Soviet  Union  for  cost. 

n  1545 

I  do  not  want  to  do  that.  That  is  all 
that  my  amendment  does.  If  you  are 
anxious  to  turn  over  the  technology  of 
the  strategic  defense  initiative  to  the 
Soviet  Union  at  some  point  in  the 
future,  you  will  vote  against  my 
amendment.  If  you  believe  as  I  do  that 
American  security  is  enhanced  by  our 
retaining  our  own  military  technology, 
you  will  vote  for  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 

Mr.  DICKINSON.  Mr.  Chairman,  I 
think  I  understand  the  thrust  of  the 
gentleman's  amendment,  but  if  I  do 
understand  its  import,  the  gentleman 
is  saying  that  for  now  and  forever  that 
the  President  is  prohibited  from  doing 
what  he  has  publicly  said  that  he 
would  be  willing  to  do  at  some  point. 
If  the  gentleman  wanted  to  make  it  a 
little  more  finite.  If  the  gentleman 
would  say  that  you  cannot  exchange 
technology  this  year  or  next  year,  but 
the  way  it  is  written,  as  I  imderstand 
it,  you  cannot  say  what  flows  from 
what  has  developed  this  year  by 
saying  whatever  has  developed,  there- 
fore in  1987,  this  cannot  be  exchanged 
at  any  future  time  because  we  do  not 
know  what  will  flow  from  that. 

If  the  gentleman  would  agree,  and  I 
would  be  glad  to  offer  a  perfecting 
amendment  that  would  say  the  admin- 
istration would  now  share  or  give  any 
technology  coming  from  the  research 
and  development  during  fiscal  year 
1987,  that  is  OK  with  me.  I  would 
agree  with  it.  Make  it  1988,  it  is  all 
right;  but  to  make  it  vague  and  for- 
ever, which  is  really  Just  a  gratuitous 
thumb  in  the  eye  of  the  President  if 
this  goes  along. 

So  what  the  gentleman  is  trying  to 
do  would  appear,  I  am  sure  the  gentle- 
man does  not  intend  it,  is  really  a  gra- 
tuitous insult  to  the  President  by 
saying,  well,  now  he  said  that  at  some 
point  he  would  be  willing  to  do  this. 

Mr.  DOWNEY  of  New  York.  This  is 
not  meant  as  any  gratuitous  insult  to 
the  President. 

Mr.  DICKINSON.  I  am  saying  that 
could  be  the  perception. 

Mr.  DOWNEY  of  New  York.  Heaven 
forbid  that  I  would  offer  the  President 
a  gratuitous  insult.  That  is  certainly 
not  my  intention. 


Mr.  DICKINSON.  WeU,  I  know  that 
it  is  beyond  the  gentleman.  I  know  the 
gentleman  would  never  consider  that. 

Mr.  DOWNEY  of  New  York.  I  would 
never  think  of  doing  such  a  thing.  If 
the  gentleman  wants  to  change  the  of- 
fending language,  as  I  understand  the 
gentleman's  point  is  for  any  subse- 
quent year,  is  that  correct? 

Mr.  DICKINSON.  I  believe  that  is 
correct,  just  simply  say  you  cannot  do 
it  this  year,  no  problem. 

Mr.  DOWNEY  of  New  York.  Well,  if 
the  gentleman  could  possibly  in  an 
effort  to  achieve  bipartisan  harmony 
here  say  1987  or  1988,  I  would  be 
happy  to  accept  that. 

Mr.  DICKINSON.  Good,  no  prob- 
lem. 

Mr.  DOWNEY  of  New  York.  I  think 
under  the  rule  the  gentleman  will 
have  to  be  recognized  for  the  purpose 
of  making  an  amendment. 

Mr.  DICKINSON.  I  am  asking  the 
staff  to  try  to  draft  it  in  an  effort  to 
achieve  some  harmony  and  under- 
standing here. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
we  can  do  this  by  unanimous  consent, 
with  a  little  bit  of  luck  here. 

Can  we  have  unanimous  consent  to 
modify  the  Downey  amendment  ac- 
cording to  the  proposal  of  the  gentle- 
man from  Alabama  [Mr.  Dickinson]? 

The  CHAIRMAN  pro  tempore.  The 
Member  will  have  to  send  the  modifi- 
cation to  the  desk. 

MODIFICATION  OFFERED  BY  MR.  DICKINSON  TO 
THE  AMENDMENT  OFFERED  BY  MR.  DOWNEY 

Mr.  DICKINSON.  Mr.  Chairman.  I 
ask  imanimous  consent  to  modify  the 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objecton  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Downey]. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Dickinson  to 
the  amendment  offered  by  Mr.  Downey  of 
New  York:  Strike  out  ".  or  any  subsequent 
year,"  and  insert  in  lieu  thereof  "or  fiscal 
year  1988". 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Downey  of 
New  York,  as  modified:  At  the  conclusion  of 
title  X  of  division  A,  insert  the  following 
new  section: 

Sec.  .  Limitation.— Military  technology 
developed  with  funds  appropriated  or  other- 
wise made  available  for  fiscal  year  1987,  of 
fiscal  year  1988,  to  the  Strategic  Defense 
Initiative  Organization  may  not  be  made 
available  to  the  Soviet  l7nion. 

parliamentary  inqitiry 

Mr.  COURTER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COURTER.  Mr.  Chairman,  just 
to  find  out  where  we  are,  after  the 
amendment  to  the  Downey  amend- 
ment is  accepted,  where  do  we  stand  as 
far  as  times  goes,  because  I  wanted  to 
oppose  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
CouRTER]  will  be  recognized  for  20 
minutes  in  opposition  to  the  amend- 
ment. The  gentleman  from  New  York 
[Mr.  Downey]  has  consumed  11  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman,  this 
hardly  is  going  to  take  20  minutes. 

Really,  as  amended,  I  do  not  think  I 
am  going  to  oppose  the  amendment.  I 
think  basically  it  is  important  to  keep 
in  mind  the  fact  what  the  President  of 
the  United  States  had  in  mind  was  a 
future  goal.  That  goal  is  certainly  sup- 
ported by  the  advocates  of  moving  as 
robustly  and  as  quickly  as  we  can 
toward  deployment  of  a  strategic  de- 
fense. 

As  everybody  knows,  the  Soviet 
Union  is  spending  as  much  money  on 
defensive  capabilities  as  they  are 
spending  on  offensive  capabilities. 
They  spend  as  much  on  strategic  and 
air  defense  as  we  spend  on  offense. 
That  is  a  massive  sum  of  money.  They 
take  defensive  capabilities  very  seri- 
ously. We  do  not. 

A  number  of  years  ago  I  guess  there 
was  a  certain  amoimt  of  logic  to  the 
idea  that  the  United  States  should 
give  up  the  right  to  defend  our  popula- 
tion from  an  attack  by  an  interconti- 
nental ballistic  missile  because  the 
technology  was  not  at  hand.  If  we  did 
not  have  the  right  or  the  capability, 
the  technology  capability  of  defending 
ourselves  against  an  ICBM  or  SLBM, 
sea-launched  ballistic  missile,  then  for 
sure  there  was  no  sense  in  having  an 
air  defense  and  air  interceptors  and 
radar  which  would  be  used  for  air  de- 
fense, the  logic  being  if  you  cannot 
stop  the  missiles,  why  bother  stopping 
airplanes. 

The  Soviet  Union  did  not  share  that. 
They  continued  with  their  massive 
buildup  of  population  defense.  They 
continued  with  their  massive  buUdup 
of  air  defense,  knowing  in  their  own 
minds  that  they  would  reach  some 
day,  or  science  would  reach  that 
threshold  and  that  level  such  that 
they  would  be  able  to  stop  missiles  as 
well. 

The  United  States,  not  going  along 
with  the  scenario,  did  not  develop  any 
type  of  air  base  defensive  system,  air- 
breathing  defensive  system,  civil  de- 
fensive system  nor  strategic  defensive 
system. 

That  is  a  long  way  of  saying  what 
the  President  is  talking  about  is  a 
future  goal.  That  goal  is  if  science  has 
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now  reached  the  stage— and  I  will 
yield  to  the  gentleman  from  New  York 
In  a  minute  or  two— If  we  have  reached 
the  stage  that  civil  defense  is  worth- 
while, that  air  defense  can  worlc  and 
strategic  defense  is  within  our  grasp, 
then  truly  maybe  we  will  be  reaching 
the  day  when  ICBMs  and  SLBM's  will 
not  have  their  strategic  importance. 
That  does  not  mean  they  will  cease  to 
exist  in  the  future  tension  or  competi- 
tion between  offense  and  defense,  but 
what  that  may  mean  is  that  the  inter- 
continental ballistic  missile,  the  most 
feared  weapon  in  anybody's  arsenal  of 
mass  destruction,  may  go  by  the  way 
of  the  long  bow. 

Some  people  may  laugh,  but  every 
single  offensive  weapon  has  over  a 
period  of  time  been  rendered  useless, 
ineffective,  and  rendered  obsolete. 

Unless  we  are  people  of  no  vision 
whatsoever,  we  have  to  understand 
that  the  old  ICBM  and  SLBM  may 
find  themselves  faced  with  laser  tech- 
nology, other  types  of  directed  energy 
capabilities,  may  find  them  no  longer 
worthwhile. 

If  according  to  the  President's  desire 
we  reach  the  stage  that  we  can  render 
less  effective  offensive  ICBM's  and 
SLBM's,  and  at  the  same  time  be  able 
to  deploy  defensive  systems  using 
future  technologies,  then  you  can  ob- 
viously reach  negotiations  for  the 
elimination  of  these  first-strllce  weap- 
ons. If  we  do  reach  that  day.  I  think  it 
would  be  worthwhile  if  we  shared  the 
technology.  If  we  achieved  the  day 
that  the  Soviets  would  give  up  their 
SLBM's  and  ICBM's  and  cruise  mis- 
siles in  a  change  for  nonnuclear  defen- 
sive capabilities  that  they  are  now 
moving  toward,  I  think  that  Is  a 
worthwhile  gambit  and  I  would  not 
want  to  tie  the  President's  hands. 

I  understand  that  the  amendment, 
as  amended,  does  not  interfere  with 
that  dream. 

I  might  also  add  finally,  and  I  know 
the  gentleman  wants  me  to  hurry  up,  I 
might  also  add  finally  that  with  the 
Soviet  effort  in  strategic  defense,  the 
amendment  is  not  probably  realistic, 
because  the  Soviets  will  be  achieving 
as  long  as  we  keep  cutting  our  efforts 
in  strategic  defense  as  we  have  in  the 
past,  3  years,  cutting  )4  billion  off  the 
request  In  3  years,  the  Soviet  Union 
will  achieve  the  perfectability  of  de- 
fending themselves  against  ICBM's 
and  SLBM's  long  before  the  United 
States. 

So  in  the  1990's  we  will  be  standing 
here  asking  the  Soviet  Union  to  share 
their  technology  with  us,  rather  than 
propagating  and  writing  amendments 
prohibiting  us  from  sharing  it  with 
them. 
AMiMDifxirr  omaxD  by  m.  bbowic  op  colo- 

KADO   TO    TRI    AlfBfDIIXirr    OPmil)    BY    MS. 

Dowmr  or  mw  yokk.  as  MODtnxD 
Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  offer  an  amendment  to  the 
amendment,  as  modified. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Col- 
orado to  the  amendment  offered  by  Mr. 
Downry  of  New  York,  as  modified:  At  the 
end  of  the  amendment,  strike  the  period. 
Insert  a  comma  and  add  the  following: 
'unless  the  President  determines  it  is  In  the 
national  Interest  and  for  the  purposes  of 
maintaining  peace. ". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Colorado  (Mr. 
Brown]  is  recognized  for  5  minutes. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, there  is  a  tendency  on  the  floor 
to  forget  the  great  potential  that  is 
before  us.  in  that  our  country  can  sit 
down  with  the  Soviet  Union  and  hope- 
fully at  some  point  achieve  an  agree- 
ment that  will  lead  to  and  enhance 
peace.  There  is  no  guarantee  of  that, 
but  it  would  be  a  tragedy  for  this  body 
to  act  in  a  way  that  forestalls  the  abili- 
ty of  the  two  parties  to  work  together. 

I  am  not  going  to  forecast  that  that 
is  going  to  happen  but  I  do  Imow  it 
would  be  a  mistake  for  us  to  perma- 
nently prohibit  the  use  of  any  tools  in 
this  area.  What  we  have  is  a  potential 
that  somehow  by  exchanging  informa- 
tion that  we  could  enhance  the  peace 
process. 

So  all  this  amendment  says  is  that  if 
the  President  determines  that  it  is  in 
the  national  interest  and  for  the  pur- 
pose of  maintaining  peace,  you  can 
share  information. 

It  would  be  a  tragedy  to  turn  our 
backs  on  a  potential  for  achieving  an 
agreement  with  the  Soviet  Union 
simply  because  of  this  amendment. 

Mr.  GREGG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  GREGG.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  do  not  believe  the  amendment 
changes  the  character  of  the  basic  pro- 
posal by  the  gentleman  from  New 
York. 

E^entially  what  the  amendment 
does,  however,  is  give  the  President 
the  flexibility  which  he  has  already 
stated  he  wishes  to  have. 

If  it  should  be  determined  that  SDI 
is  a  viable  system,  and  no  one  has  de- 
termined that  yet,  then  he  would  be 
able  to  negotiate  with  the  Russians, 
with  the  Soviets,  for  the  purpose  of 
obtaining  a  commitment  which  would 
evolve  toward  arms  control  and  toward 
obtaining  and  maintaining  peace. 

So  essentially  what  the  gentleman's 
amendment  does,  as  I  understand  it,  is 
to  reconfirm  the  basic  thrust  of  the 
purpose  that  the  administration  and 
the  President  has  stated,  which  Is  that 
SDI  is  to  be  used  as  a  tool  to  promote 
arms  control  and  to  promote  peace.  I 
see  that  as  a  very  logical  extension  of 
the  original  amendment. 


Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  re- 
marks. 

Without  this  language  we  could  be 
turning  our  backs  on  an  opportunity 
to  help  bring  in  an  agreement  that 
could  mean  peace. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  as 
one  of  the  parents  of  this  amendment, 
I  guess  one  would  say,  I  find  in  the 
spirit  of  what  I  had  intended  and  as  I 
understood  what  the  gentleman  from 
New  York  had  intended,  I  certainly 
would  support  the  gentleman's  amend- 
ment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
comments. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  reluctantly  oppose  this 
amendment. 

Frankly,  I  do  not  remember  too 
many  times  in  my  history  of  the  Presi- 
dent of  the  United  States  acting  out- 
side the  national  interests  or  against 
the  interests  of  peace,  so  I  l>elieve  the 
amendments  to  he  completely  super- 
fluous and  redundant. 

I  think  it  might  have  some  more 
import  if  the  original  language  of  the 
amendment  were  retained  in  the  sense 
that  we  were  extending  this  ad  infini- 
tum. We  are  not.  We  are  only  extend- 
ing this  between  1987  and  1988. 

Frankly,  I  cannot  imagine  the  Presi- 
dent determining  that  the  sale  or  the 
giving  of  U.S.  military  technology  be- 
tween now  and  1988  would  be  in  the 
national  interest  or  for  the  purpose  of 
maintaining  peace. 

I  also  find  it  a  fascinating  and  deli- 
cious irony  to  see  the  gentleman  from 
New  Jersey  [Mr.  Courter],  the  gentle- 
man from  Colorado  [Mr.  Brown],  and 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  talking  about  the  vision 
and  the  dream  of  peace  in  the  future, 
something  we  all  share. 

Mr.  COURTER.  Mr.  Chairman,  the 
gentleman  finds  that  surprising. 

Mr.  DOWNEY  of  New  York.  I  am 
not  yielding  to  the  gentleman  at  this 
point. 

No,  no.  I  think  the  gentleman  has 
articulated  very  ably  and  well  over  the 
years  that  he  believes  his  vision  of 
peace  is  by  adding  more  weapons.  I  do 
not  undermine  that.  Many  people  be- 
lieve that. 

My  concern,  however,  is  that  when  it 
comes  to  military  technology,  very 
simply  that  military  technology,  like 
star  wars,  should  not  be  shared  with 
the  Soviet  Union,  that  it  is  inimical  to 
the  interest  of  peace,  inimical  to  the 
Interest  of  national  security.  Obvious- 
ly, the  gentleman  believes  differently 
and  that  is  nis  right  to  believe  that. 
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If  I  can  remind  my  colleagues,  what 
we  are  voting  on  here  very  simply, 
very  simply— it  is  not  complicated,  it 
has  been  made  complicated  by  people 
who  divine  some  ulterior  motive  of 
mine— is  that  the  technology  in  the 
strategic  defense  initiative  in  1987  and 
1988  should  not  be  shared  with  the 
Soviet  Union.  Maybe  at  some  distant 
time  in  the  future  we  will  want  to 
share  this  sort  of  technology  with  the 
Soviet  Union.  I  suspect  that  the  world 
will  be  very,  very  different  at  that 
time.  Until  that  time  we  do  not  need 
to  water  down  a  very  specific  and  tar- 
geted effort  to  retain  the  most  impor- 
tant military  technology  in  our  posses- 
sion. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rnsso).  The  gentleman  from  Colorado 
[Mr.  Brown]  has  2  minutes  remaining. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  us  be  very  clear. 
All  we  are  saying  here  is  if  it  is  clearly 
in  the  national  interest  and  if  it  pro- 
motes peace,  an  exception  is  permit- 
ted. If  you  vote  "no,"  you  are  opposed 
to  allowing  an  exception  that  would 
promote  peace. 

Mr.  GREGG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  GREGG.  Mr.  Chairman,  I  would 
simply  point  out  that  if  the  argument 
is  that  this  amendment  is  superfluous, 
then  I  do  not  understand  why  the  gen- 
tleman from  New  York  [Mr.  Dowmry] 
would  oppose  this,  because  as  a  practi- 
cal matter  it  therefore  under  his  defi- 
nition would  add  nothing  to  the  lan- 
guage of  the  amendment,  and  it  could 
also  not  detract  from  the  language  of 
the  amendment. 

More  specifically,  it  seems  to  me 
that  to  take  this  bit  of  flexibility  away 
from  the  President  is  to  continue  to  go 
down  the  road  which  the  majority 
party  has  decided  to  pursue  rather  ag- 
gressively on  this  bill,  of  basically  un- 
derwriting foreign  policy  and  under- 
writing defense  policy  here  in  the 
House  and  giving  no  flexibility,  no 
movement  to  our  President. 

This  language  is  specific.  It  says  that 
the  President  has  movement  only  in 
the  case  of  national  interest  and  in  the 
case  of  maintaining'  peace.  I  cannot 
imagine  how  anybody  could  oppose 
such  language. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  are  in  a  little  bit 
of  a  Jam  on  this  amendment.  We 
thought  that  it  was  going  to  take  less 
time  than  it  is.  We  do  need  to  rise 
now,  because  we  have  to  do  the  debt 
celling  and  deal  with  that,  and  we  are 
coming  back  to  this  bill  later. 


I  would  propose  that  we  suspend  on 
this  amendment  and  rise  now.  When 
we  come  back  to  this  bill,  we  wUl  have 
some  more  debate  on  the  issue,  with 
votes  on  the  Brown  amendment  and 
on  the  Downey  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  would  be  happy  to  dispense 
with  further  debate.  I  think  that  the 
amendment  is  very  clear.  My  prefer- 
ence would  be  simply  to  dispense  with 
this  amendment  before  we  rise. 

Mr.  ASPIN.  If  we  are  going  to  have  a 
recorded  vote,  we  are  out  of  business, 
because  that  is  going  to  take  15  min- 
utes. So  I  think  that  we  would  be 
better  off  rising  now;  unless  everybody 
is  willing  to  abide  by  a  voice  vote,  we 
had  better  rise  on  this  amendment  and 
come  back  and  to  it  afterward. 

Mr.  BROWN  of  Colorado.  I  would 
not  want  to  preclude  that  possibility. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

PARLIAMENTARY  INQUIRY 

Mr.  COURTER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COURTER.  Mr.  Chairman,  I 
would  assume  that  the  motion  offered 
by  the  chairman  of  the  Committee  on 
Armed  Services  is  a  preferential 
motion.  If  it  is  passed,  does  that  cut 
off  my  time  underneath  this  debate, 
and  if  not,  how  much  time  do  I  have 
remaining? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  preferential 
motion  of  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin]  will  be  voted  on  imme- 
diately. It  only  suspends  debate,  and 
would  bring  the  Committee  back  to 
the  point  at  which  it  ended  debate. 

There  is  1  minute  remaining  on  the 
amendment  of  the  gentleman  from 
Colorado  [Mr.  Brown].  The  gentle- 
man from  New  York  has  yielded  back 
the  balance  of  his  time. 

On  the  base  amendment,  the  gentle- 
man from  New  Jersey  [Mr.  Courteh] 
has  15  minutes  remaining  and  the  gen- 
tleman from  New  York  [Mr.  Downey] 
has  9  minutes  remaining. 

The  question  is  on  the  motion  to  rise 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  AspiN]. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  Russo,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4428)  to 
authorize  appropriations  for  fiscal 
year  1987  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 


ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  of  the  House  of  the  follow- 
ing titles: 

On  August  7,  1986: 

H.R.  1406.  An  act  to  authorize  appropria- 
tions for  nongame  fish  and  wildlife  conser- 
vation during  fiscal  years  1986,  1987,  and 
1988; 

H.R.  2991.  An  act  for  the  rehef  of  Betsy  L. 
Randall;  and 

H.R.  4434.  An  act  to  amend  the  Act  enti- 
tled "An  Act  granting  a  charter  to  the  Gen- 
eral Federation  of  Women's  Clubs". 
On  August  8,  1986: 

H.R.  1904.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  in 
satisfaction  of  judgments  awarded  to  the 
Chippewas  of  the  Mississippi  in  Docket 
Numbered  18-S  before  the  Indian  Claims 
Commission,  and  for  other  purposes. 


PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  534  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  534 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  bill  (H.R.  5395)  to  increase  the  statutory 
limit  on  the  public  debt  in  the  House,  all 
points  of  order  against  the  biU  and  against 
its  consideration  are  hereby  waived,  debate 
on  the  bill  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pepper] 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  able  gentleman  from  Mis- 
sissippi [Mr.  Lott],  i>endlng  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  534 
provides  for  expeditious  consideration 
in  the  House  of  H.R.  5395,  to  increase 
the  statutory  limit  on  the  public  debt. 
One  hour  of  debate  wiU  be  equally  di- 
vided and  controlled  by  the  chairman 
of  the  Committee  on  Ways  and  Means 
and  the  ranking  minority  member. 
The  rule  waives  all  points  of  order 
against  the  bill  and  against  its  consid- 
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eration.  The  rule  provides  one  motion 
to  recommit. 

Mr.  Speaker,  we  are  once  again  faced 
with  the  need  to  raise  the  public  debt 
limit.  The  permanent  limit  on  the 
public  debt  Is  now  set  at  $2,078  trillion. 
The  permanent  limit  has  no  expira- 
tion date,  of  course,  but  the  Treasury 
Department  says  that  outstanding 
public  debt  is  bumping  against  the 
limit.  According  to  recent  estimates, 
our  cash  balances  will  reach  zero  this 
Friday  or  soon  after.  After  that,  the 
Government  will  be  unable  to  meet  its 
statutory  obligations. 

H.R.  5395  would  change  the  debt 
limit  to  $2,152  trillion,  an  increase  of 
$73.3  billion.  That  amount  will  get  us 
through  September  25.  1986.  according 
to  recent  Treasury  estimates.  As  my 
colleagues  know,  on  June  26  the  House 
sent  to  the  other  body  an  increase  in 
the  permanent  debt  limit  from  $2,078 
trillion  to  $2,322  trillion.  The  new 
figure  reflected  amounts  In  the  confer- 
ence report  on  the  budget  resolution 
for  fiscal  year  1987. 

The  other  body  passed  the  Joint  res- 
olution on  Augtist  9  but  only  after 
adopting  a  series  of  amendments.  The 
amendments  would  allow  the  use  of 
the  Social  Secxirity  Trust  Funds  to  get 
us  through  other  debt  limit  crises, 
revise  Oramm-Rudman.  provide  disas- 
ter assistance  for  farmers  and  ranch- 
ers, repeal  the  windfall  profit  tax. 
remove  the  3-percent  threshold  for 
Social  Security  cost-of-living  adjust- 
ments. Increase  penalties  for  unlawful 
money  laundering,  and  provide  for 
other  purposes. 

We  do  not  have  time  to  consider  the 
other  body's  amendments  before  the 
debt  limit  is  reached.  We  are  com- 
pelled to  consider  a  short-term  exten- 
sion quickly  and  we  cannot  invite 
amendments  from  the  other  body. 
There  are  those  who  wish  to  muddy 
the  debate  with  extraneous  and  con- 
tentious matters.  That  Is  irresponsible, 
In  light  of  the  debt  limit  crisis  we  face 
in  the  next  few  days. 

The  rule  provides  for  timely  consid- 
eration but  permits  full  debate  and 
allows  one  motion  to  recommit.  The 
rule  before  us  is  fair  and  responsible.  I 
urge  its  adoption. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  December  this 
Congress  made  a  compact  with  the 
American  people.  We  pledged  our- 
selves, by  binding  statute,  to  reduce 
the  deficit  by  a  specified  amount  each 
year  until  we  had  balanced  the  budget 
in  1991.  In  that  statute,  known  as  the 
Emergency  Deficit  Control  Act  or 
Oramm-Rudman-Hollings.  we  estab- 
lished all  manner  of  procedures,  penal- 
ties, and  deadlines  to  ensure  that  we 
kept  that  pledge  to  the  American 
people. 

Where  are  we  on  that  great  march 
to  a  balanced  budget?  I  regret  to 
inform  my  colleagues  that  for  some 


reason  we  have  faltered  and  fallen 
along  the  way  in  Just  the  first  year  of 
that  march.  It  seems  that  the  further 
we  go.  the  behinder  we  get.  We  were 
supposed  to  complete  action  on  the 
budget  resolution  by  April  15;  we 
didn't  finally  agree  to  a  budget  resolu- 
tion until  June  26.  over  2  months  late. 
We  were  supposed  to  have  passed  all 
appropriations  bills  In  the  House  by 
June  30:  by  June  30  we  had  passed 
none;  to  date  we've  passed  10  of  the 
13. 

By  June  15  we  were  supposed  to 
complete  action  on  a  reconciliation  bill 
to  bring  us  under  this  year's  deficit 
target;  that  bill  is  still  languishing  in 
the  House  Rules  Committee  even 
though  It  was  reported  from  the 
Budget  Committee  on  July  31. 

So.  what  are  we  doing  today  to 
remedy  this  breakdown  in  our  deficit 
reduction  march?  The  answer  is.  not  a 
dam  thing.  Instead  of  resuming  that 
march  at  quickstep,  we  are  being 
asked  to  do  an  about-face  and  charge 
up  the  public  debt  hill.  Oh.  we  are  told 
this  is  Just  a  short-term  debt  extension 
that  will  enable  us  to  take  our  August 
recess  and  put-off  until  September  the 
longer  term  debt  bill  the  other  body 
sent  us. 

But  all  this  ignores  the  Gramm- 
Rudman  sequestration  trigger  that 
we'll  be  asked  to  pull  when  we  return 
in  September.  We  are  Ignoring  our  re- 
sponsibilities under  the  Constitution 
and  the  Gramm-Rudman-Holllngs  Act 
to  find  our  own  savings  and  set  our 
own  priorities  so  that  we  can  avoid 
automatic.  across-the-board  cuts. 
That's  what  we  should  be  about. 

Not  only  are  we  not  setting  our  own 
budget  priorities,  but  our  scheduling 
priorities  are  topsy-turvy  as  well.  We 
are  told  we  must  Increase  our  cumula- 
tive deficit  now.  and  maybe  later  we'll 
reduce  our  current  year's  deficit. 
We're  sort  of  a  3-D  movie  house:  we 
have  a  peculiar  luiack  around  this 
place  for  delaying,  deferring,  and  dal- 
lying on  the  tough  Issues.  And  just 
like  those  3-D  movies,  we  don't  really 
face  the  danger  until  it  jumps  off  the 
screen  into  our  laps.  And  by  then  it's 
too  late  to  really  confront  it  rational- 
ly. That's  just  what  sequestration  is 
all  about:  we  don't  want  to  face-up  to 
the  threat  it  poses.  So  we  try  to  pre- 
tend it's  not  there  and  avoid  taking 
the  steps  necessary  to  avoid  it.  Come 
September,  It's  in  our  laps. 

Mr.  Speaker,  what  we  are  asking 
today  on  this  rule  Is  that  we  rectify 
this  awful  mess  by  tackling  the 
present  deficit  first  and  then  deal  with 
the  debt  limit.  We  are  asking  for  a 
"no"  vote  on  the  previous  question  so 
that  we  can  offer  a  substitute  rule 
that  would  bring-up  the  reconciliation 
bill  first,  including  a  Loeffler  amend- 
ment, and  then  bring  up  the  debt  limit 
bill. 

The  gentleman  from  Texas  [Mr. 
LoErrLSRl  had  previously  testified  on 


behalf  of  his  amendment  to  the  recon- 
ciliation bill  on  Tuesday,  August  5. 
And  he  has  placed  a  copy  of  his 
amendment  in  yesterday's  Congris- 
siONAL  Record.  So  this  is  not  some- 
thing that  Is  striking  out  of  the  blue. 
It  is  simply  designed  to  strike  the  in- 
creased spending  provisions  in  the  re- 
ported reconciliation  bill,  and  goes  on 
to  provide  for  additional  savings  of  ap- 
proximately $6.5  billion  over  and 
above  the  $6  to  $7  billion  in  savings  in 
the  reported  bill. 

Now  I  know  there  are  those  who  will 
argue  that  this  is  a  most  unusual  pro- 
cedure that  we  are  proposing  in  our 
substitute  rule,  and  I  won't  dispute 
that  fact.  But  these  are  unusual  times 
and  the  deficit  is  growing  to  unusual 
proportions,  and  we  can  no  longer 
afford  business  as  usual.  That  business 
is  bankrupting  our  country.  We  must 
make  good  the  pledge  we  made  to  our 
taxpaylng  citizens  last  December  that 
we  are  serious  about  reducing  these 
trlple-dlglt  deficits  to  zero  by  1991. 

I  would  remind  my  colleagues  that  it 
was  on  the  debt  limit  bill  last  year 
that  we  enacted  the  Gramm-Rudman- 
Hollings  deficit  control  law  in  the  first 
place.  What  could  be  a  more  appropri- 
ate place  than  this  year's  debt  limit 
bill  for  putting  the  Implementation  of 
Gramm-Rudman-Hollings  back  on 
track? 

Some  will  argue  that  our  substitute 
rule  is  nongermane  to  the  reported 
rule.  That's  not  an  argument  against 
defeating  the  previous  question;  that's 
a  matter  for  the  chair  to  decide.  But  I 
would  simply  ask,  what  could  be  more 
germane  to  putting  a  limit  on  the 
public  debt  than  a  blU  to  cut  those 
debts?  That's  what  reconciliation  is 
about;  that's  what  our  rule  is  about. 

The  Democratic  leadership  has 
argued  against  bringing  up  reconcilia- 
tion before  the  recess  on  grounds  that 
the  other  body  won't  consider  it  imtil 
September  tmyway.  I  would  submit 
that  the  other  body  cannot  and  should 
not  dictate  this  body's  agenda.  We 
have  a  job  to  do  and  we  should  do  it  in 
a  timely  and  responsible  way.  Let's 
send  this  reconciliation  bill  over  there 
now  and  put  the  ball  In  their  court. 
But,  regardless  of  when  the  other 
body  takes  this  up,  by  acting  today  we 
will  have  brought  final  enactment  of 
this  deficit-cutting  bill  that  much 
closer.  We  should  accelerate  rather 
than  delay  that  deficit  reduction  proc- 
ess If  we  are  truly  Interested  In  avoid- 
ing sequestration  in  October. 

If  the  previous  question  Is  defeated, 
the  rule  we  will  offer  will  provide  for 
consideration  of  H.R.  5300,  the  recon- 
ciliation bill  first,  subject  to  2  hours  of 
debate  and  two  amendments— one  by 
Mr.  LoEFTLER  and  a  substitute  by  the 
chairman  of  the  Budget  Conmilttee, 
each  subject  to  an  hour's  debate. 

After  that  bill  Is  disposed  of,  we 
would  take  up  the  debt  limit  bill  in  the 
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House  under  a  1-hour,  no-amendment 
process,  just  as  proposed  by  the  Rules 
Committee.  This  is  the  order  in  which 
we  should  be  acting  if  we  have  our  pri- 
orities straight.  How  can  we  possibly 
justify  further  raising  the  national 
debt  now  if  we  must  go  back  to  our  dis- 
tricts and  tell  our  constituents  that  we 
won't  deal  with  this  year's  deficit  until 
later?  That  just  won't  wash! 

So  we  are  giving  our  colleagues  on 
both  sides  of  the  aisle  this  opportunity 
to  do  something  about  the  fiscal  1987 
deficit  now!  This  is  your  chance  to  cast 
a  deficit  reduction  and  anti-sequestra- 
tion vote.  A  "no"  vote  on  the  previous 
question  means  you  are  against  defi- 
cits and  sequestration;  a  "yes"  vote  on 
the  previous  question  means  you  are 
for  deficits  and  sequestration.  Vote 
down  the  previous  question  so  we  can 
vote  on  reconciliation  and  the  Loeffler 
amendment  that  will  make  sequestra- 
tion less  likely,  or  at  the  least,  less 
damaging.  This  is  your  chance. 

D  1610 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Loeffler]  ■ 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  the  distinguished  minority  whip 
for  yielding. 

Mr.  Speaker,  I  support  the  position 
of  the  gentleman  from  Mississippi,  and 
I  believe  it  is  vital  that  we  defeat  the 
previous  question  so  that  we  can  clear 
the  way  for  a  vote  on  reconciliation, 
prior  to  August  15.  This  is  a  vote  that 
we  must  take  if  we  truly  are  serious 
about  beginning  the  long,  tedious  and 
difficult  task  of  achieving  a  balanced 
budget  by  1991. 

I  believe  that  we  deserve  the  oppor- 
tunity to  vote  on  reconciliation  now, 
especially  before  we  are  asked  to  raise 
the  limit  on  the  public  debt.  I  do  not 
believe  we  want  to  send  a  message  to 
our  constituents,  and  indeed  to  the 
entire  coimtry  that  we  are  perfectly 
willing  to  approve  the  spending  of 
money,  but  we  are  unwilling  and  in- 
capable of  trying  to  save  money. 

Mr.  Speaker,  the  House  deserves  an 
opportunity  to  vote  on  reconciliation, 
and  that  is  all  we  are  asking;  for  the 
opportunity  to  adopt  a  reconciliation 
package  with  sufficient  savings  to 
avoid,  or  at  least  minimize,  across-the- 
board  cuts  under  sequestration. 

For  a  moment  I  would  like  to  review 
what  has  occurred  in  the  last  several 
weeks  in  the  House.  The  Budget  Com- 
mittee reported  H.R.  5300.  the  1986 
Omnibus  Reconciliation  Act  on  July 
31.  There  has  been  ample  opportunity 
for  the  House  leadership  to  bring  it  to 
the  floor. 

The  failure  to  do  so  deliberately  in- 
vites sequestration,  and  it  promotes  a 
legislative  atmosphere  of  crisis  and 
disorder. 

One  must  ask  the  question:  Why  has 
not  the  reconciliation  bill  be  brought 
to  the  floor?  Quite  frankly,  it  is  be- 


cause H.R.  5300  is  flawed,  and  flawed 
in  many  ways. 

The  House  leadership  does  not  have 
a  plan  at  this  moment  to  even  begin  to 
fix  it.  Nevertheless,  we  stand  ready  to 
offer  an  amendment  which  will  add  $6 
billion  in  savings  for  fiscal  year  1987  to 
H.R.  5300,  the  pending  reconciliation 
bill. 

It  takes  a  tremendous  leap  of  faith, 
a  leap,  quite  frankly,  I  am  not  capable 
of  making,  to  accept  the  argximent 
that  we  must  and  should  simply  wait 
until  September  in  order  that  we  can 
see  exactly  what  amount  of  savings  is 
needed  to  avoid  sequestration. 

One  must  ask,  does  the  leadership 
intend  that  in  future  years  we  simply 
wait  until  September  of  every  year  to 
implement  the  budget  resolution,  to 
enact  all  of  the  budget  legislation  re- 
quires, including  reconciliation  and  ap- 
propriations? 

In  my  judgment,  Mr.  Speaker,  this  is 
a  prescription  for  failure,  just  as  our 
present  course  is  headed  for  disaster. 

Last  year  the  reconciliation  bill  took 
8  months  to  complete.  So,  can  we  seri- 
ously assume  that  in  3  short  weeks  in 
September  the  Congress  will  succeed 
in  enacting,  first,  a  reconciliation  bill 
with  sufficient  savings;  second,  the  re- 
maining appropriation  bills;  third,  a 
continuing  resolution  perhaps;  fourth, 
a  further  increase  in  the  public  debt 
limit;  and  fifth,  and  last,  the  tax 
reform  bill? 

Mr.  Speaker,  I  seriously  doubt  it. 

Delaying  substantive  action  on 
budget  legislation  in  order  to  try  to 
figure  out  in  the  waning  days  of  the 
session  just  how  much  we  need  to  save 
to  avoid  sequestration  is  a  high  risk 
game.  What  we  should  be  doing  is 
going  forward  to  implement  the 
budget  resolution  and  get  that  behind 
us.  It  is,  quite  frankly,  time  that  we 
fish  or  cut  bait.  Then  we  can  look  at 
what  incremental  reductions  are  re- 
quired to  avoid  the  sequestration  in  a 
manageable  framework. 

I  urge  a  "no"  vote  on  the  previous 
question  so  that  we  can  offer  a  substi- 
tute rule  allowing  a  vote  on  reconcilia- 
tion before  we  pass  the  debt  limit  in- 
crease. This  is  an  antisequester  vote, 
and  it  is  a  vote  for  Federal  retirees. 
Federal  workers,  farmers,  defense, 
education,  health,  social  services,  law 
enforcement  and  transportation,  and 
finally  and  most  importantly,  a  bal- 
anced budget  in  1991. 

Mr.  Speaker,  again  I  urge  the  House 
to  defeat  the  previous  question  and 
adopt  a  rule  that  will  be  offered  by  the 
gentleman     from     Mississippi     CMr. 

LOTTl. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  for  purposes  of  debate  only  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi],  chairman 
of  the  Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, today  we  are  faced  with  an  immedi- 
ate  potential   crisis   with   swift   and 


severe  repercussions:  The  inability  of 
the  Government  to  meet  its  financial 
obligations.  This  could  occur,  accord- 
ing to  Treasury  Department  estimates, 
as  early  as  tomorrow.  We  must  enact 
the  temporary  debt  ceiling  extension 
today. 

The  temporary  debt  extension 
before  the  House  today  (H.R.  5395)  is 
estimated  to  provide  sufficient  funds 
to  carry  the  Government  through  Sep- 
tember 25.  It  should  be  clearly  under- 
stood that  this  extension  will  require 
Congress  to  act  before  adjournment 
on  the  longer  term  increases.  The 
measure  before  us  today,  in  other 
words,  is  a  temporary,  short-term  in- 
crease that  will  carry  us  through  the 
August  district  work  period  and  give 
us  a  few  weeks  in  September  to  act  on 
the  longer  term  debt  bills  that  have  al- 
ready passed  both  the  House  and  the 
Senate. 

If  the  temporary  debt  extension  is 
not  enacted  within  the  next  2  days, 
the  following  could  occur: 

Treasury  would  be  forced  to  disin- 
vest  the  Social  Security  Trust  F\mds 
in  order  to  meet  immediate  obliga- 
tions. 

Treasury  would  have  to  default  on 
$15  billion  in  interest  payments  due 
August  15. 

The  Government  would  be  unable  to 
make  over  $1  billion  in  Medicare  pay- 
ments, $1.7  billion  in  military  and  ci- 
vilian payments,  and  $600  million  in 
unemployment  and  highway  trust 
fund  payments  to  States,  all  of  which 
are  due  around  August  15. 

Domestic  and  foreign  Investors 
would  flee  from  the  Government  bond 
market  if  the  Government  is  forced  to 
default  on  its  August  15  obligations. 

The  attempt  is  being  made  today  to 
defeat  the  previous  question  and 
amend  the  rule  to  bring  the  minority 
reconciliation  bill  before  us. 

Let  me  outline  why  we  should  not 
consider  reconciliation  today. 

The  reconciliation  legislation  simply 
cannot  be  adequately  considered  and 
acted  on  in  the  1  or  2  days  remaining 
before  the  recess.  We  will  have  the 
time  and  the  necessary  information  to 
address  these  important  matters  in 
September. 

The  Senate  has  already  postponed 
action  on  reconciliation  until  after  the 
recess.  There  is  no  reason  to  act  in 
haste  and  not  give  adquate  consider- 
ation to  the  work  of  the  House  com- 
mittees. 

The  ultimate  purpose  of  reconcilia- 
tion is  to  avoid  sequestration.  It  will  be 
September  before  we  have  the  final 
economic  assumptions  against  which 
the  sequestration  target  will  be  meas- 
ured. Until  we  have  these  assump- 
tions, which  will  be  announced  after 
August  20,  we  will  not  know  for  sure 
the  level  of  savings  that  has  to  be 
achieved. 
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We  should  wait  until  we  have  all  the 
relevant  economic  assumptions  and 
savings  targets  before  deciding  what 
additional  specific  or  spending 
changes  we  will  propose  in  order  to 
avoid  sequestration. 

We  have  a  range  of  revenue  and 
spending  options  available  to  us.  Our 
first  priority  in  September,  once  we 
know  precisely  how  much  savings  we 
have  to  achieve,  will  be  to  review  the 
options  and  make  decisions  with 
regard  to  specific  revenue  or  spending 
measures. 

The  Committee  on  Ways  and  Means 
has  always  met  the  reconciliation  tar- 
gets. We  are  committed  to  meeting  the 
target  for  fiscal  year  1987,  and  we  are 
committed  to  taking  the  actions  neces- 
sary to  avoid  sequestration.  The  com- 
mittee will  work  closely  with  the  lead- 
ership of  the  House  in  developing  the 
additional  deficit  measures. 

The  highest  priorities  when  Con- 
gress returns  in  September  will  be  en- 
actment of  the  reconciliation  legisla- 
tion; avoiding  the  Oramm-Rudman  se- 
quester: and  completion  of  the  House/ 
Senate  conference  on  the  longer  term 
debt  ceiling  bills,  including  consider- 
ation of  the  proposed  Senate  amend- 
ments to  Oramm-Rudman. 

The  current  business  before  the 
House,  and  the  highest  priority  today, 
is  enactment  of  a  short-term  debt  ex- 
tension. I  urge  you  to  support  the  pre- 
vious question. 

D  1625 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Latta],  who  is  of  course  a 
member  of  the  Budget  Committee  and 
a  member  of  the  Rules  Committee, 
and  who  does  yeomam  work  on  this 
Budget  Committee  issue  and  has  ex- 
pressed his  concern  about  the  fact 
that  we  do  not  have  a  reconciliation 
bill. 

I  appreciate  the  fact  that  he  allowed 
us  to  go  first  to  talk  about  the  rule,  be- 
cause none  of  us  are  more  involved 
and  know  more  about  this  issue  and 
this  rule  than  the  gentleman  from 
Ohio:  so  I  am  pleased  to  yield  3  min- 
utes to  the  gentleman. 

Mr.  LATTA.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  comments. 

Mr.  Speaker,  next  Wednesday  we 
will  get  the  bad  news  about  a  seques- 
tration order,  unless  Congress  takes 
action  to  avert  it.  We  can  do  this  by 
enacting  an  antlsequester  reconcilia- 
tion package.  To  do  this,  we  must 
defeat  the  previous  question  on  the 
rule  and  get  a  new  rule  which  will 
allow  the  House  to  vote  on  avoiding  se- 
questration. 

This  expanded  package  incorporates 
all  the  deficit  reduction  savings  in  the 
reconciliation  bill  approved  recently 
by  the  House  Budget  Committee  plus 
several  billion  dollars  worth  of  addi- 


tional savings  to  help  meet  the  deficit 
reduction  target  for  fiscal  year  1987 
stipulated  in  Gramm-Rudman-Hol- 
lings. 

The  amendment  is  far  better  than 
any  technical  change  in  the  mechanics 
of  the  Gramm-Rudman-Hollings  law 
because  it  actually  does  something 
about  deficit  reduction.  We  think  that 
if  it  is  adopted,  it  will  bring  the  deficit 
down  enough  to  avoid  sequestration 
for  fiscal  year  1987. 

Sequestration  this  time  could  be  dev- 
astating to  our  national  security  and 
to  some  of  our  best  domestic  pro- 
grams. It  could  result  in  reducing  our 
Armed  Forces  by  some  300,000  men 
and  women,  in  cutting  drug  enforce- 
ment funds  by  more  than  12  percent 
from  the  level  at  the  start  of  fiscal 
year  1986  even  though  we  are  now 
trying  to  declare  all-out  war  on  drugs, 
in  eliminating  COLA's  for  Federal  re- 
tirees for  the  second  year  in  a  row,  and 
in  sharply  reducing  farm  incomes  at  a 
time  when  the  farmer  needs  all  the 
help  he  can  get.  Obviously,  we  must  do 
everything  possible  to  avoid  sequestra- 
tion. 

I  am  having  a  hard  time  understand- 
ing the  motivation  of  my  colleagues  on 
the  Democratic  side  of  the  aisle.  It 
almost  seems  as  if  my  Democrat  col- 
leagues want  sequestration  to  be  trig- 
gered. All  year  long  they  have  been 
dragging  their  feet.  They  were  late 
with  the  budget  resolution,  late  with 
the  conference  report,  and  now  they 
are  late  with  reconciliation.  Why  are 
they  holding  it  up?  Why  are  they  de- 
nying the  House  a  chance  to  vote  on 
the  one  bill  that  could  prevent  seques- 
tration? Do  they  want  to  see  agricul- 
tural price  supports  go  down,  educa- 
tional assistance  go  down,  drug  en- 
forcement go  down?  Do  they  want  re- 
tirees' COLA'S  to  be  forfeited  for  a 
second  year  in  a  row?  Do  they  want 
hundreds  of  thousands  of  troops  to  be 
dismissed  and  thrown  on  the  unem- 
ployment rolls? 

Congress  should  not  leave  town  for  3 
weeks  before  it  has  demonstrated  that 
it  is  serious  about  reducing  the  deficit 
and  avoiding  sequestration.  It  can  do 
so  by  accompanying  the  temporary 
debt  limit  extension  with  an  antlse- 
quester reconciliation  package. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  4 
minutes,  for  purposes  of  debate  only, 
to  the  distinguished  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Pennsylvania  [Mr.  Gray). 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker  and  colleagues,  I  rise  in  sup- 
port of  the  rule.  The  rule  simply  pro- 
vides for  consideration  of  a  temporary 
debt  limit  extension.  It  is  necessary  for 
Congress  to  consider  this  legislation  to 
meet  our  obligations  on  the  increased 
debt  as  a  result  of  many  of  the  fiscal 
policies  around  Washington,  DC. 

I  oppose  any  attempt  to  add  extrane- 
ous matter  to  this  legislation.  The 
House  has  acted  responsibly  in  imple- 


menting the  fiscal  1987  budget  resolu- 
tion in  order  to  meet  Gramm-Rudman 
targets. 

What  we  should  know  in  this  debate 
is  whether  or  not  we  are  going  to  limit, 
are  going  to  raise  the  debt  limit  exten- 
sion? It  is  not  whether  we  are  going  to 
deal  with  reconciliation. 

I  should  point  out  to  my  colleagues 
that  a  reconciliation  package  has  been 
put  together.  It  is  currently  before  the 
Rules  Committee.  The  question  is 
asked:  Where  is  it  now?  It  is  still 
before  the  Committee  on  Rules. 

Why  is  there  a  delay?  It  is  a  delay 
because  the  other  body  announced 
several  weeks  ago  that  they  were  not 
going  to  move  reconciliation.  That  is 
right.  So  what  we  would  be  doing 
today  by  voting  on  reconciliation  is  we 
could  pat  ourselves  on  the  back  and 
say,  "Gee,  we've  got  reconciliation," 
and  then  you  could  adjourn  tomorrow 
and  you  would  still  have  to  come  back 
and  wait  for  the  other  body  to  act. 

There  is  something  else  Members 
should  know  when  we  vote,  and  that  is 
simply  this:  We  are  going  to  have  the 
opportunity  to  vote  on  sequestration 
and  avoiding  it,  and  on  reconciliation, 
but  that  opportunity  is  going  to  come 
in  September. 

I  have  committed  the  Budget  Com- 
mittee, and  I  know  the  leadership  is 
committed  to  bringing  forth  the  recon- 
ciliation package  in  a  timely  fashion  in 
September  when  we  will  know  what 
the  numbers  are  that  must  be  met  in 
order  to  avoid  sequestration  under 
Gramm-Rudman. 

Thus,  I  have  to  ask  the  question: 
Why  do  we  want  to  vote  for  reconcilia- 
tion today  when  the  other  body  has  al- 
ready declared  that  they  are  not  going 
to  bring  it  up?  Who  would  we  have  a 
conference  with  over  the  next  few 
weeks? 

We  will  have  an  opportunity  to  vote 
for  reconciliation  and  therefore  avoid 
sequestration  in  the  fall.  At  that  time 
we  will  know  what  the  niunbers  are. 
Then  I  certainly  would  welcome  the 
support  from  the  esteemed  colleague 
from  Texas  [Mr.  Loeffler],  a  valued 
member  of  the  Committee  on  the 
Budget,  who  has  made  many  contribu- 
tions in  this  area. 

At  that  time  we  will  be  able  to  vote 
on  a  reconciliation  package  that  we 
will  know  will  meet  the  target,  avoid 
sequestration,  and  thus  reduce  the 
deficit. 

A  vote  today  on  so-called  reconcilia- 
tion is  not  going  to  produce  any  sav- 
ings, because  we  will  not  have  a  con- 
ference with  the  other  body.  That  will 
come  in  September.  Let  us  do  it  then. 

I  urge  a  yes  vote  on  the  rule  and  a 
yes  vote  on  the  previous  question. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  gentleman. 
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Mr.  COELHO.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman,  I  am  kind  of 
surprised;  as  I  read  through  the  docu- 
ments, I  see  that  the  Republican  pro- 
posal would  in  effect  kick  out  the  el- 
derly that  are  under  Medicare,  out  of 
hospitals  before  their  medical  care  is 
provided.  Is  that  true? 

Mr.  GRAY  of  Pennsylvania.  Well, 
yes,  if  one  looks  at  the  merits  of  the 
substitute,  there  is  a  provision  that 
would  reduce,  by  about  $100  million. 
Medicare  services  for  the  elderly,  if 
that  was  passed. 

Mr.  COELHO.  I  just  cannot  believe 
that. 

Mr.  LOEFPLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  gentleman. 

Mr.  LOEFPLER.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
jrielding,  and  I  must  say  that  his  re- 
sponse to  the  gentleman  from  Califor- 
nia [Mr.  CoELHo]  is  absolutely  wrong. 

The  pending  amendment  that  we 
would  offer  to  reconciliation,  as  re- 
ported by  authorizing  committees, 
does  not  do  what  the  gentleman  from 
California  [Mr.  Coelho]  has  inferred. 

I  would  also  like  to  say  to  my  distin- 
guished chairman  that  I  welcome  the 
opportunity  to  work  with  him  in  an 
effort  to  achieve  responsible  reconcili- 
ation; but  I  think  it  is  fair  for  both  of 
us  to  let  this  body  know  that  reconcili- 
ation legislation  from  the  authorizing 
committees  missed  the  budget  recon- 
ciliation instruction  by  $2  billion.  Is 
that  not  correct? 

D  1635 

Mr.  GRAY  of  Pennsylvania.  Could  I 
take  back  my  time?  I  will  respond. 
What  the  gentleman  ought  to  know  is 
that  the  reconciliation  package  of  the 
House  was  $7.6  billion;  the  reconcilia- 
tion package  of  the  other  body  is  $8.1 
billion.  Both  are  below  the  1987 
target.  The  House  exceeds  the  target 
over  3  years.  That  is  one  of  the  rea- 
sons why  the  other  body  decided  to 
wait  and  delay  reconciliation  so  they 
could  reach  the  target. 

I  should  also  point  out  to  the  distin- 
griished  gentleman  from  Texas  that, 
my   answer   to   the   gentleman   from 
California  is  correct. 

The  SPEIAKER  pro  tempore  (Mr. 
MtJRTHA).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Gray]  has  ex- 
pired. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY  of  Peiuisylvania.  I  would 
say  to  the  gentleman  from  Texas  [Mr. 
LoETFLKR]  my  response  to  the  gentle- 
man from  California  about  Medicare  is 
correct  because  the  amendment  of  the 
gentleman  from  Texas  would  delete 
the  expanded  coverage  for  occupation- 
al therapy,  extension  of  Medicare 
appeal  rights  to  part  B,  and  the  re- 
search program  on  patient  outcomes. 


That  is  what  the  amendment  says.  I 
would  just  simply  say,  if  I  may  main- 
tain my  time  and  then  I  will  recognize 
the  gentleman  from  Mississippi,  I 
think  what  we  have  got  to  understand 
is  what  is  going  on  here.  What  you  are 
being  asked  to  do  is  vote  for  reconcilia- 
tion as  if  somehow  that  is  going  to 
avoid  sequestration. 

Do  they  luiow  what  CBO  scores  the 
Loeffler  amendment  at?  Do  they  know 
what  CBO  scores  our  $7.6  billion  at?  I 
do  not  think  so.  Because  if  they  did, 
this  amendment  would  have  to  be  sig- 
nificantly larger  than  it  is. 

I  urge  a  "yes"  vote  on  the  rule  and  a 
"yes"  vote  on  the  previous  question. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  take  an- 
other minute  of  my  time  here  since  I 
did  not  get  a  chance  to  engage  the 
gentleman  in  a  dialog.  Perhaps  he 
could  answer  a  question  now.  It  is  very 
curious  to  me  that  all  of  a  sudden  we 
are  not  acting  in  this  body  because  of 
something  that  may  or  may  not  be 
done  in  the  other  body.  Do  they  now 
control  our  agenda?  I  also  would  make 
note  of  the  fact  that  the  Committee 
on  the  Budget  acted  on  this  reconcilia- 
tion bill  back  on  July  31.  If  it  had  been 
acted  on  expeditiously  in  the  Rules 
Committee,  we  could  have  already 
acted  on  it  and  it  could  be  over  in  the 
other  body  and  perhaps  they  could 
have  acted. 

But  I  do  not  understand,  in  either 
body,  why  we  are  forgoing"  our  respon- 
sibility under  the  deficit  reduction 
package  that  we  passed  to  pass  recon- 
ciliation now? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  can  only  communi- 
cate to  the  gentleman  what  I  have 
learned  from  Members  of  the  other 
body  including  the  distinguished 
chairman  of  the  Senate  Committee  on 
the  Budget,  and  that  is  that  it  was  my 
understanding,  based  on  conversations 
with  Senator  Dobowici  that  what 
they  want  to  do  is,  hopefully,  put  to- 
gether a  certifiable  reconciliation 
package  that  would  guarantee  that  we 
would  be  below  the  Gramm-Rudman 
target  in  September  and  thus  avoid  se- 
questration. You  cannot  do  that  now, 
as  the  gentleman  knows,  because  you 
do  not  know  what  the  numbers  are. 

Mr.  LOTT.  Mr.  Speaker,  where  is 
the  pride  in  our  own  institution?  Why 
would  we  refuse  to  act  because  they 
may  have  been  looking  for  something 
certifiable?  As  a  matter  of  fact,  we 
have  certification  from  CBO  and  OMB 
of  what  is  in  your  reconciliation  pack- 
age, what  the  gentleman  from  Texas 
has  in  his  package.  It  seems  to  be  a 
moving  target,  but  there  Is  no  question 
if  we  could  get  between  $6  or  $7  and 


$13  billion  now,  it  would  be  in  the  best 
interest  of  the  country  and  reducing 
the  deficit  to  go  ahead  and  do  it  now. 
Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  tempted  to  ask 
the  question.  Wherefore  sut  thou,  rec- 
onciliation? Is  it  under  this  table?  Is  it 
in  the  back  of  the  Chamber?  No,  I  will 
tell  you  where  it  is,  folks.  It  is  in  the 
pocket  of  the  Speaker  of  the  House, 
that  is  where  reconciliation  is.  And 
this  is  a  critical  issue  for  this  House 
because  we  are  facing  right  now  a  $2.1 
trillion  debt.  Just  for  gamesmanship, 
let  us  convert  that  to  lira,  which  is 
about  what  the  dollar  is  going  to  be 
worth  if  we  keep  nmning  up  this  debt; 
that  is  3  quadrillion  lira.  The  debt  is  a 
sickness.  And  one  of  the  remedies  to 
that  sickness,  one  of  the  medications 
for  that  sickness  is  reconciliation. 

Yet  we  hear  the  leadership  of  that 
side  have  the  audacity  to  come  here 
and  say  that  reconciliation  is  extrane- 
ous. 

I  will  tell  you  what  is  extraneous.  If 
you  look  at  the  definition  of  extrane- 
ous, it  means  somebody  who  is  outside 
of  the  loop,  someone  whose  scene  has 
nothing  to  do  with  the  play.  The  lead- 
ership of  this  House  is  extraneous. 
The  leadership  of  this  House  is  fid- 
dling while  we  are  going  through  a 
fiscal  firestorm. 

The  time  is  now.  The  action  is  recon- 
ciliation. Let  us  get  on  with  it  and  let 
us  vote. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  know 
why  some  Members  of  the  other  side 
of  the  aisle  are  anxious  to  vote  for  the 
Republican-controlled  reconciliation 
from  the  other  body,  because  that  rec- 
onciliation bill  is  cruel  to  the  elderly. 
You  cannot  trust  that  kind  of  mentali- 
ty. We  know  what  has  happened  in 
the  past.  I  want  to  tell  you  how.  First 
of  all,  in  terms  of  reconciliation,  which 
this  side  in  the  House  is  so  anxious  to 
vote  on,  they  would  reduce  Federal 
employees  who  are  older  employees, 
they  would  see  a  reduction  in  their 
benefits  by  2  percent.  They  have  al- 
ready been  clobbered  every  time  the 
other  body  and  this  side  of  the  aisle 
gets  a  chance,  and  the  administration. 

But  let  me  tell  you  in  more  specific 
terms  what  they  are  trying  to  do. 

Mr.  LOEFFLER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  No,  I  will  not  yield 
unless  I  have  time. 

Let  me  tell  you  what  they  are  trying 
to  do.  They  say  that  we  should  elimi- 
nate the  centers  for  Alzheimer's  dis- 
ease. Anyone  who  has  a  relative,  a 
parent,  a  grandparent  with  that  terri- 
ble disease  knows  that  some  nursing 
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homes  will  not  take  Alzheimer's  pa- 
tients. We  have  it;  Ways  and  Means 
has  provided  for  having  these  centers, 
and  they  want  to  eliminate  that. 

But  I  think  the  cruelest  thing  they 
are  trying  to  do  is  they  want  to  elimi- 
nate the  provision  that  this  body,  led 
by  the  chairman  of  the  Committee  on 
Ways  and  Means  and  others,  put  in  to 
protect  Medicare  patients  from  being 
discharged  from  hospitals  too  quickly. 
And  we  have  had,  all  of  us.  have  had 
calls  from  families  in  our  districts 
where  older  Americans  were  literally 
thrown  out  of  the  hospitals  before 
they  were  supposed  to  be  discharged. 

Now,  that  is  the  cruel  mentality  of 
that  kind  of  philosophy.  I  ask  for  a 
"yes"  on  the  previous  question  and  a 
"yea"  on  the  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

I  think  I  would  like  to  take  a 
moment  to  kind  of  put  this  back  into 
perspective,  I  guess.  It  was  Just  a  few 
months  ago  that  we  began  the  whole 
debate  or  we  finished  the  debate  on  in- 
creasing the  debt  ceiling  of  the  Nation. 
And  I  think  most  people  remember 
how  long  a  debate  that  was  and  what 
the  debate  was  all  about  was  that  if  we 
were  going  to  increase  the  size  of  debt 
in  this  Nation,  we  said  that  there  had 
to  be  conditions  on  the  borrowing  of 
the  Federal  Government.  It  was  that 
simple:  If  we  are  going  to  increase  the 
debt,  there  are  certain  conditions  that 
would  be  established. 

Those  conditions  were  the  establish- 
ment of  targets,  the  accountability 
necessary  to  determine  whether  we 
were  going  to  reach  those  targets  and 
an  enforcement  mechanism  to  make 
sure  that  in  fact  we  would  get  to  the 
targets  that  we  established. 

What  has  happened  since  then  is 
that  every  single  target  from  a  date 
standpoint  has  been  missed. 

The  House  Committee  on  the 
Budget  controlled  by  the  Democrats 
dragged  their  feet;  no  consultation 
with  the  minority.  It  was  said  a 
minute  ago  that  we  have  acted  respon- 
sible, that  is  the  "we"  came  from  the 
chairman  of  the  Conunlttee  on  the 
Budget,  "We  have  acted  responsibly." 

Do  you  call  missing  the  April  15  date 
for  the  budget  resolution  acting  re- 
sponsibly? Do  you  call  acting  responsi- 
bly to  have  missed  the  reconciliation 
date  by  June  15,  which  was  when  we 
were  supposed  to  have  passed  that? 

So  I  would  suggest  what  we  need  to 
do  is  think  about  what  we  said  just  a 
few  short  months  ago,  that  we  should 
establish  a  target  and  we  should  try  to 
reach  those  targets.  Now  everyone 
wants  to  nish  home.  No  one  wants  to 
act.  E^reryone  wants  to  wait  until  Sep- 
tember. 

And  when  we  get  here  in  September, 
guess  what.  We  are  going  to  be  told 


"let  us  wait  until  October"  because 
that  is  the  crucial  date.  And  the  real 
question  that  I  have  got  and  the  ques- 
tion that  each  of  you  ought  to  ask  on 
both  sides  Is  the  question,"  will  we 
ever  really  act?"  Will  we  ever  really 
meet  those  targets?  I  think  the  answer 
to  that  is  clearly  they  do  not  want  to. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  I  am 
glad  that  the  gentleman  raised  the 
points  that  he  raised.  But  I  would  like 
to  point  out  to  the  gentleman:  Is  he 
aware  that  executive  action  by  the  ad- 
ministration has  reduced  automatical- 
ly, significantly  the  savings  of  the  rec- 
onciliation package  of  both  the  House 
and  the  other  body  with  regard  to  the 
PIP  and  the  TR? 

Mr.  MACK.  If  I  could  reclaim  my 
time,  it  is  interesting  that  the  chair- 
man always  wants  to  point  the  finger 
at  someone  else.  The  chairman  always 
wants  to  point  either  to  the  other 
body  or  to  the  executive. 

What  I  would  suggest  is  that  the 
chairman  would  say 

Mr.  GRAY  of  Pennsylvania.  Could 
the  gentleman  answer  the  question? 

Mr.  MACK.  That  we  should  in  fact 
act  on  our  own.  we  ought  to  take  the 
lead,  we  ought  to  force  the  other  body 
to  respond.  Instead  of  saying,  "It  is 
not  our  responsibility,  it  is  not  our 
fault." 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  am  sorry  my  friend  from 
Florida,  who  is  a  descendant  from 
Philadelphia,  my  city,  would  charac- 
terize my  remarks  In  that  way.  I  am 
deeply  hurt  by  It.  But  be  that  as  it 
may,  I  am  not  shifting  the  blame. 
What  I  am  trying  to  say  to  you,  Mr. 
Mack,  is  that  the  argument  has  been 
put  forth  that  this  amendment  will 
ensure  that  we  will  prevent  sequestra- 
tion. What  I  am  trying  to  say  to  you  is 
there  has  been  a  $4  billion  action 
taken  by  the  administration  that  re- 
duced both  bodies'  reconciliation  pack- 
ages, and  the  gentleman  ought  to  be 
aware  of  that  and  know  It. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

My  colleagues,  nowhere  have  I  seen 
a  difference  between  a  Republican  ap- 
proach to  the  deficit  and  the  Demo- 
cratic approach  to  the  deficit  than 
what  is  before  us  today.  Our  Demo- 
cratic approach  is  fairness,  and  our 
reconciliation  bill  will  come  with  fair- 
ness and  it  will  meet  the  target. 

Let  us  look  at  the  Republican  recon- 
ciliation. One-hundred  million  dollars 


cost  to  the  senior  citizens  of  this 
Nation,  when  they  are  thrown  out  of 
hospitals  because  Medicare  will  not 
pay. 

Mr.  LOEFFLER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BOXER.  No,  I  will  not.  I  do  not 
have  the  time. 

Mr.  LOEFFLER.  Well,  that  is  com- 
pletely wrong. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  California  [Mrs. 
Boxer]  controls  the  time. 

Mrs.  BOXER.  They  have  enough 
money  to  send  $100  million  to  the 
Contras.  And  how  do  they  pay  for  it? 
One-hundred  million  dollars  from  the 
senior  citizens,  many  of  whom  are 
frail. 

I  also  have  another  way  that  they 
made  it.  They  will  shut  down  Alzhei- 
mer's centers.  Have  you  ever  met 
anyone  with  Alzheimer's?  It  is  tragic. 

Mr.  LOEFFLER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BOXER.  I  will  not  yield,  sir.  I 
have  got  a  minute.  I  have  to  make  my 
points. 

The  fact  of  the  matter  is  we  are  not 
going  to  balance  this  budget  on  the 
backs  of  the  frail.  If  that  is  what  the 
Republicans  want  to  do,  I  think  they 
are  headed  for  big  trouble. 

I  say  vote  "yes"  on  the  rule.  We  will 
meet  this  deficit  with  fairness. 

Mr.  LOTT.  Mr.  Speaker,  there  have 
been  a  lot  of  inaccurate  statements 
made  about  what  is  in  this  package. 
Now  to  correct  the  Record,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Madigan],  who  is  very  familiar 
with  the  details  of  what  is  in  the  pack- 
age. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  are  no  deletions 
in  the  minority  package  in  any  service 
that  Medicare  beneficiaries  now  re- 
ceive. 

The  deletions  are  research  money, 
new  demonstrations  for  services  that 
are  not  currently  provided  to  benefici- 
aries and  expanding  occupational  ther- 
.apy  outside  the  confines  of  the  hospi- 
tal or  home  health  agency.  This  sub- 
stitute shuts  down  nothing. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  Just  as  you  were 
willing  to  yield  to  this  side,  I  am  will- 
ing to  yield  to  you,  when  I  finish  my 
remarks. 

In  fact,  we  expand  things  that  are 
not  now  contained  in  law.  We  provide 
vision  care  services  to  Medicare  benefi- 
ciaries that  they  do  not  presently  re- 
ceive. We  provide  that  Medicare  pay- 
ments would  be  authorized  for  the 
services  of  physician  assistants  fur- 
nished under  the  direction  of  a  physi- 
cian in  a  hospital  or  nursing  home. 

We  provide  a  different  and  more 
costly    reimbursement    procedure    to 
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Medicare  beneficiaries  for  the  services 
of  nurse  anesthetists. 

The  majority  proposal  contemplates 
providing  an  increase  of  $2.6  billion  in 
the  hospital  market  basket  provision. 
We  maintain  that  $2.6  billion  increase. 
That  is  not  an  existing  program.  That 
is  a  new  program.  And  we  have  it  in 
the  proposal  on  this  side  as  well.  We 
have  additions  for  services  for  Medi- 
care beneficiaries. 

We  eliminate  nothing  that  they 
presently  would  receive.  And  I  would 
remind  my  distinguished  colleagues  on 
the  other  side  of  the  aisle  that,  if  you 
add  in  all  of  the  add-ons  that  you  con- 
template having  in  your  package,  if 
you  add  all  of  those  things  in,  new 
programs,  you  do  that  at  the  expense 
of  existing  things. 

D  1650 

Now  whether  that  is  the  litany  that 
Mr.  Latta  referred  to,  which  is  farm 
programs,  laying  people  out  of  the 
military  service,  whatever,  your  addi- 
tions have  to  come  back  out  some- 
place. 

We  have  additions  also,  but  our  addi- 
tions are  more  modest  than  yours  and 
we  are  closer  to  the  target  required  by 
Gramm-Rudman  than  you  are. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  4 
minutes,  for  the  purpose  of  debate 
only,  to  the  distinguished  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  all  of 
us  are  going  to  be  facing  Gramm- 
Rudman  whether  we  like  it  or  not,  and 
come  August  15  we  will  get  the  photo- 
graph that  will  show  exactly  how  we 
stand  with  regard  to  Gramm-Rudman. 

Rather  than  running  around  like  a 
bunch  of  chickens  with  our  heads  cut 
off  trying  to  solve  this  problem,  it 
seems  to  me  we  need  to  do  it  the  right 
way,  not  the  wrong  way. 

The  wrong  way  is  to  try  to  throw  a 
sudden  piece  of  reconciliation  onto  a 
debt  ceiling  proposal  and  hope  that 
somehow  that  will  solve  the  problem 
with  regard  to  sequestration.  That  is 
the  wrong  way  to  do  it.  Why  is  it 
wrong? 

First  of  all.  we  should  not  use  the 
debt  celling  proposal  as  a  vehicle  to 
carry  that  kind  of  legislation.  The 
Senate  does  it  all  the  time.  The  other 
body  does  it  all  the  time.  They  have 
added  26  amendments  and  that  pro- 
posal is  sitting  here  on  the  desk.  That 
is  the  wrong  way  to  deal  with  the  debt 
celling  proposal. 

Second,  the  attempt  here  is  to  do  it 
with  reconciliation.  This  body  has 
never  failed  to  deal  with  reconcilia- 
tion. We  have  always  passed  reconcili- 
ation, and  we  will  pass  it  again.  But 
the  right  way  to  deal  with  reconcilia- 
tion is  to  do  it  in  September  when  we 
know  the  number  we  have  to  reach  to 
accomplish  it. 

The  reconciliation  and  the  proposal 
that  would  be  added  here  gives  us  no 
guarantee  that  we  are  going  to  be  able 


to  avoid  the  trigger.  There  is  no  guar- 
antee. 

In  September,  hopefully,  both  sides 
working  together  will  come  and  put  to- 
gether a  reconciliation  that  will  indeed 
get  us  below  the  sequestration  trigger. 
That  is  the  right  way  to  do  it. 

So  what  I  would  urge  this  body  to  do 
is  to  sustain  the  motion  for  the  previ- 
ous question  and  to  vote  to  get  the 
debt  ceiling  out,  and  let  us  begin  work 
on  a  comprehensive  reconciliation  bill 
that  will  indeed  avoid  the  sequestra- 
tion trigger,  and  let  us  do  it  in  Septem- 
ber in  conjunction  with  the  other 
body.  

Mr.  LOEFFLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  my  good  friend,  the  gentleman 
from  California,  for  yielding  to  me, 
and  I  commend  the  gentleman  on  the 
years  that  he  has  put  into  the  budget 
process,  and  also  on  his  expertise  in 
dealing  with  the  process  itself. 

But  is  it  not  correct  that  reconcilia- 
tion, according  to  the  current  budget 
statutes  that  we  function  under,  was 
to  be  acted  upon  and  acted  into  law  by 
June  15  of  this  year? 

Mr.  PANETTA.  Mr.  Speaker,  re- 
claiming my  time,  we  always  know  the 
problems.  The  Senate  holds  up  recon- 
ciliation and  reconciliation  can  be  held 
up  on  this  side.  We  have  always  come 
together  each  year  to  pass  reconcilia- 
tion. We  passed  over  $400  billion  in  re- 
ductions in  reconciliation,  and  we  can 
do  it  again  in  terms  of  reaching  our 
target  this  year.  I  am  confident  we 
can.  But  let  us  not  do  it  in  this  way. 
This  is  the  wrong  way  to  do  it. 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  as  chairman  of  the  task 
force.  I  can  tell  the  gentleman  that 
this  amendment  will  absolutely  not 
avoid  sequestration.  This  amendment 
will  absolutely  not  do  the  job.  It  will 
not  avoid  sequestration. 

Mr.  PANETTA.  Mr.  Speaker,  my  un- 
derstanding is  that,  even  if  all  of  their 
niunbers  came  together  here,  and  we 
have  no  idea  because  CBO  has  not 
given  us  an  analysis,  we  are  about  $6 
to  $7  billion,  which  leaves  us  anywhere 
from  $4  to  $5  billion  short  of  the 
target  we  would  have  to  reach. 

Mr.  DERRICK.  At  least  $3  or  $4  bil- 
lion short,  this  amendment  does.  That 
is  based  on  what  we  projected  that 
CBO  is  going  to  come  down  the  road 
with. 

Mr.  LOEFFLER.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Texas. 


Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker.  I  might  Just  add  a  bit 
more  to  what  the  gentleman  from 
South  Carolina  has  said.  The  gentle- 
man made  reference  to  the  amend- 
ment that  we  would  offer  to  the  recon- 
ciliation package  now.  Will  it  really 
meet  the  targets? 

I  believe  that  our  numbers  are  very 
solid,  having  been  checked  by  OMB 
and  CBO,  in  the  $6  billion  range. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Speaker,  we  are 
confronted  with  a  debt  ceiling  exten- 
sion, and  we  are  going  to  have  to  pass 
one,  or  somebody  is  going  to  have  to 
pass  one.  It  has  to  be  done. 

The  best  way  to  handle  it  is  not  to 
add  extra  amendments  to  a  debt  ceil- 
ing resolution  or  bill.  It  should  be 
passed  by  itself  and  sent  on. 

The  trouble  is.  however,  at  least  on 
this  side  of  the  aisle,  we  have  waited 
patiently  through  almost  all  of  the 
legislative  year  with  absolutely  no 
action  from  the  House  leadership, 
from  the  Democrat  leaders  in  the  vari- 
ous fiscal  committees,  to  get  the  job 
done. 

Last  year  it  took  us  8  months  to  pass 
reconciliation.  This  year  we  are  told 
we  are  going  too  fast  on  it  and  we  will 
have  to  wait  until  September.  If  we 
follow  last  year's  model,  that  will  get 
the  job  done  in  May  1987. 

It  is  not  a  surprise  that  reconcilia- 
tion is  due.  It  is  not  a  surprise  that  the 
debt  ceiling  is  up  now.  We  should  be 
able  to  plan  for  those  things,  but  ev- 
erybody around  here  wants  to  duck  it. 
They  do  not  want  to  accept  the  sacri- 
fice. 

The  chairman  of  the  Budget  Com- 
mittee said  the  reason  that  we  have  to 
have  reconciliation  is  because  of  fiscal 
policies  around  Washington.  DC.  Yes. 
I  would  agree  with  the  gentleman,  and 
I  know  where  they  all  originated. 

We  have  seen  the  other  body  blamed 
for  the  problem.  We  do  not  have  to 
wait  for  the  other  body.  This  is  a  sov- 
ereign body  that  can  act  on  its  own 
motion. 

We  are  finally  told,  let  us  wait  untU 
September  and  we  do  not  need  to  vote 
on  reconciliation.  The  chairman  of  the 
Budget  Committee  says  he  is  going  to 
bring  this  to  a  vote  in  a  timely  fashion. 

If  you  believe  that,  you  believe  that 
Rip  Van  Winkle  woke  up  in  a  timely 
fashion  20  years  after  he  laid  down  for 
a  nap.  This  is  utterly  ridiculous. 

The  only  way  that  we  can  get  some 
kind  of  a  vote  to  prove  we  have  some 
interest  in  fiscal  responsibility  is  to 
defeat  the  previous  question.  I  urge  us 
to  do  so. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes,  for  the  purpose  of  debate 
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only,  to  the  distinguished  gentleman 
from  MlMOuri  [Mr.  Oepharot]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
urge  Members  to  vote  for  this  rule,  for 
the  previous  question,  and  then  I 
would  urge  you  to  vote  for  this  debt 
ceiling  extension. 

We  have  debated  over  the  last  6  or  7 
years  the  debt  celling  on  many,  many 
different  occasions,  and  the  argument 
for  the  debt  ceiling  extension  is  always 
the  same:  Once  you  have  decided  to 
spend,  you  have  to  pay  the  bill.  The 
debt  ceiling  is  one  of  the  ways  we  pay 
the  bill. 

A  lot  of  the  debt  that  has  been  cre- 
ated I  did  not  agree  with,  and  I  am 
sure  Members  on  both  sides  of  the 
aisle  did  not  agree  with.  But  the  debt 
is  the  debt  of  the  United  States  and 
we  are  Representatives  of  the  people 
of  the  United  States,  and  we  have  an 
obligation  now  to  pass  this  bill. 

The  only  question  today  seems  to  be 
whether  or  not  we  should  add  to  It  the 
reconciliation  procedure.  We  are  going 
to  do  reconciliation  In  September. 
There  are  good  reasons  to  do  It  in  Sep- 
tember of  this  year  rather  than  doing 
it  now. 

First,  the  reconciliation  bill  has  pro- 
ceeded through  a  number  of  our  com- 
mittees, and  If  we  put  a  procedure  In 
place  today  with  this  rule  to  take  up  a 
reconciliation  suggestion  from  the 
other  side  that  has  not  been  processed 
by  the  committees,  we  would  be  undo- 
ing all  the  work  that  these  committees 
have  done. 

Second,  this  is  the  first  year  that  we 
now  have  the  Oramm-Rudman-Hol- 
lings  procedure.  That  calls  for  the 
snapshot  to  be  brought  out  tomorrow. 
We  do  not  know  today  what  that  snap- 
shot is  going  to  tell  us.  and  we  do  not 
know  what  it  is  going  to  take  to  get 
under  the  Gramm-Rudman  target  of 
$154  billion.  We  will  know  that  in  Sep- 
tember, and  we  can  pass  a  reconcilia- 
tion bill  that  not  only  enacts  the 
budget  that  we  passed,  but  does  addi- 
tional work  to  get  us  under  the 
Gramm-Rudman-Holllngs  celling. 

It  only  makes  common  sense  to  do 
this  in  September  and  not  do  it  today. 

The  last  thing  I  want  to  say  Is  this. 
The  other  body  wants  to  put  on  a  new 
mechanism  for  Gramm-Rudman-Hol- 
llngs. 
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This  is  not  the  time  to  do  that 
either.  We  have  not  had  time  to  look 
at  that  mechanism.  I  am  dissatisfied 
with  that  mechanism  because  I  think 
It  takes  away  some  very  Important  pre- 
rogatives of  the  Congress  and  of  the 
legislative  branch. 

So  for  all  of  these  reasons— that  we 
need  to  pay  the  bills  and  we  need  to  do 
It  now.  we  need  to  do  reconciliation 
when  It  is  timely  and  when  it  is  within 
the  process  we  have  already  started, 
and,  last,  that  we  want  to  avoid  put- 
ting in  a  mechanism  that  transfers 


powers  unduly  from  the  legislative  to 
the  executive  branch— for  all  of  these 
reasons,  I  ask  the  Members  to  vote  for 
the  previous  question,  to  vote  for  the 
rule,  and  to  vote  for  this  short-term 
extension  of  the  debt. 

Mr.  LOTT.  Mr.  Speaker,  may  I  in- 
quire about  how  much  time  remains 
on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Each  side  has  5  minutes  re- 
maining. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  am  very 
happy  to  have  the  chance  to  speak  at 
this  point  in  time  following  the  distin- 
guished chairman  of  the  Democratic 
Caucus  and  a  strong  supporter  of 
Gramm-Rudman,  I  might  add.  I  note 
that  the  gentleman  voted  for  that  par- 
ticular mechanism.  I  think  we  should 
understand  that  118  Members  of  the 
majority  party  in  this  body  voted  for 
Gramm-Rudman. 

Now  they  come  to  the  well  today 
asking  to  have  it  both  ways.  If  they 
have  a  chance  to  vote  on  the  question 
of  reconciliation,  they  say  that  our 
proposal  would  cut  too  much.  Others 
come  along  and  say.  "No,  let's  wait, 
let's  delay  for  1  more  month  because 
we  would  like  to  have  more." 

Mr.  Speaker,  the  majority  party  in 
this  House  is  trying  to  have  it  both 
ways,  and  here  we  go  again.  The  legis- 
lative schedule  of  the  House  is  simply 
a  joke.  The  squirrels  on  the  Capitol 
lawn  do  not  take  it  seriously,  much 
less  the  country. 

Think  about  reconciliation  a  year 
ago.  Look  at  our  predicament.  Sur- 
prise, surprise.  We  tried  to  gel  $61  bil- 
lion out  of  that  reconciliation  package 
a  year  ago.  When  we  got  all  finished 
delaying,  we  were  lucky  if  we  got  $6 
billion  in  savings  with  respect  to  this 
bloated  budget.  And  it  is  bloated  be- 
cause the  majority  chairman  do  not 
have  the  guts  to  cut  spending. 

I  think  it  is  high  time  we  made  an 
example  out  of  the  process  of  adjourn- 
ment. If  we  do  not  win  today,  we 
ought  to  win  tomorrow. 

Vote  for  what  we  are  offering.  It  is 
the  way  to  solve  the  problem,  and 
mark  my  words,  it  Is  the  way  to  avoid 
sequestration.  The  majority  party  in 
this  body  is  taking  us  down  the  path 
to  the  very  subject  they  want  to  avoid. 
Sequestration  will  be  the  result  if  we 
do  not  adopt  the  package  offered 
today  by  the  gentleman  from  Missis- 
sippi [Mr.  LoTT]. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Mississippi  for  yielding  me  the  2 
minutes. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  on  this  side.  5  min- 
utes, to  our  distinguished  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  came 
Into  the  debate  rather  late,  but  at  one 


point  I  did  hear  something  to  the 
effect  that  reconciliation  was  rather 
extraneous  to  the  budget  process. 
That  just  rsmkled  me  inside  because  if 
there  was  ever  an  issue  that  is  at  the 
heart  of  the  budget  process,  it  is  rec- 
onciliation. I  was  happy  to  see  the 
gentleman  from  California  make  the 
point  of  how  important  it  is  to  the 
process.  Without  it,  it  is  nothing,  it  is 
a  sham,  it  is  all  a  charade,  and  you 
have  to  have  reconciliation  to  make  it 
go. 

We  have  been  seeing  one  date  after 
another  slip,  slip,  slip.  We  have  not 
honored  one  date  In  the  budget  proc- 
ess all  year  long,  which  really  brings 
this  matter  to  the  conclusion  that  con- 
ceivably in  the  next  Congress  we 
ought  to  just  do  away  with  the  entire 
process.  It  simply  has  not  worked,  and 
reconciliation  is  the  one  vehicle  we 
have  for  making  some  significant  sav- 
ings. 

I  am  not  all  that  concerned  that  the 
other  body  may  not  want  to  move  on 
this.  What  is  wrong  with  our  at  least 
getting  that  far  along  in  the  process, 
even  though  it  is  Republican  con- 
trolled? I  would  not  be  reluctant  to 
criticize  my  fellow  Republican  col- 
leagues for  failure  to  move.  We  ought 
to  move,  but  we  do  not  have  the  ma- 
jority; we  always  have  to  respond  to 
the  will  of  the  majority  as  minority 
Members.  The  gentlemam  from  Minne- 
sota pointed  it  out  so  carefully. 

The  majority  argues  that  we  should 
wait  and  do  reconciliation  later  and 
they  use  the  argument  that  we  do  not 
know  how  much  we  need  to  save  until 
we  get  the  OMB-CBO  report.  What 
they  do  not  say  is  that  the  report 
really  will  not  give  us  the  true  story 
because  we  have  not  enacted  one  ap- 
propriation bill  as  yet  and  the  percent- 
age cuts  we  will  see  in  our  snapshot  in 
August  will  not  be  based  on  reality. 

The  gentleman  from  Minnesota  [Mr. 
Prenzel]  made  the  point  that  it  took 
nearly  8  months  last  year  to  get  recon- 
ciliation completed,  and  that  was  not 
an  election  year,  I  might  add. 

So  why  wait?  Why  do  we  not  get 
started  now?  I  suspect  that  we  are 
going  to  continue  operating  as  we  have 
for  the  last  5  years.  The  Democratic 
leadership  of  this  House  is  not  really 
leading,  at  least  not  on  this  issue. 
They  do  not  want  to  get  out  front  on 
the  tough  ones,  maybe  on  just  some  of 
the  easier  ones,  the  ones  that  the 
public  opinion  polls  see  as  the  popular 
things  to  do. 

You  always  want  to  have  the  other 
body  go  first.  You  followed  on  almost 
every  one  of  the  budget  reconciliation 
items  that  I  have  observed  around 
here  for  the  last  several  years.  You 
whisper  that  we  need  taxes,  and  then 
again  you  are  afraid  to  really  speak 
out  openly  on  that  subject.  My  view  is 
that  we  ought  to  do  whatever  we  can 
now  by  voting  down  the  previous  ques- 
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tion.  That  gives  us  an  opportunity  at 
least  to  get  some  savings  through  on 
reconciliation.  But,  frankly,  if  we  fail 
In  that  effort,  I  am  going  to  vote  for 
an  extension  of  the  debt  ceiling  for 
the  temporary  period  of  time.  I  recog- 
nize it  has  to  be  done. 

As  the  gentleman  from  Minnesota 
appropriately  pointed  out,  we  have  no 
alternative  here  on  this  side,  having  to 
always  respond  to  the  will  of  the  ma- 
jority, but  we  can  at  least  make  this 
fight  on  the  previous  question  to  open 
it  up  and  give  us  that  opportunity. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  down  the  previous  question. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  5 
minutes,  for  the  purpose  of  debate 
only,  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
for  a  vote  for  the  previous  question,  a 
vote  for  the  rule,  and  a  vote  for  this 
temporary  debt  ceiling  extension. 

Quite  obviously,  it  is  not  a  timely 
moment  to  try  to  reconcile  the  budget. 
That  is  not  what  we  set  out  to  do 
today.  This  is  a  temporary  debt  ceiling 
extension.  Its  purpose  is  to  get  us  30 
days  down  the  road  to  the  point 
where,  in  an  orderly  way.  when  the  in- 
formation is  available  to  us  as  to  ex- 
actly how  much  money  we  need  to  rec- 
oncile in  order  to  avoid  sequestration, 
we  can  do  that. 

Now  for  a  very  serious  question  on 
the  part  of  the  Republicans  as  to 
whether  or  not  we  will  be  given  an  op- 
portunity in  this  House  to  vote  for  an 
orderly  reconciliation  bill  that  will 
avoid  sequestration,  let  me  reiterate 
the  pledge  that  has  been  given  here 
today  by  the  chairman  of  the  Budget 
Committee,  the  pledge  that  was  given 
to  the  Budget  Committee  members 
today  by  the  chairman  of  the  Commit- 
tee on  Ways  and  Means.  I  give  it  to 
you  today  upon  the  honor  of  the  lead- 
ership of  tills  House.  In  an  orderly 
way,  at  an  orderly  time,  when  the  in- 
formation is  available  to  us.  Members 
of  this  House  will  be  given  an  opportu- 
nity to  adopt  a  reconciliation  measure 
that  will  avoid  sequestration.  You  can 
count  on  that. 

My  distinguished  friend,  the  gentle- 
man from  Illinois  [Mr.  Michel]  raises 
the  point:  "Well,  you  can't  coimt  on 
anything  around  here;  you  haven't 
passed  any  appropriation  bills."  but 
the  gentleman  surely  cannot  lay  that 
at  the  door  of  the  Democratic  leader- 
ship. The  House  has  passed  10  appro- 
priation biUs.  Only  three  remain  to  be 
acted  on  in  the  House.  It  is  the  Senate 
side  that  has  not  acted. 

That  has  been  the  case  every  year 
for  the  last  5  years.  Every  year  for  the 
last  5  years  we  have  enacted  appro- 
priation bills  in  an  orderly  way  and  in 
a  timely  fashion.  We  will  do  it  again 
this  year.  We  are  in  the  process  of 
doing  it.  This  is  not  the  time  to  put  a 
pistol  to  the  House's  head  and  have  a 


game  of  brinkmanship  played  on  this 
simple  30-day  extension  bill  and  try  to 
force  this  on  us  and  cram  down  our 
throats  something  that  we  have  not 
examined  and  do  not  understand. 

The  second  thing  I  do  want  to  say  is 
that  if  we  were  to  try  to  reconcile,  this 
is  not  the  way  to  do  it.  Surely  we  do 
not  want  to  be  forced  to  sell  off  all  the 
Government's  assets.  One  of  the 
things  that  seems  to  be  posed  by  the 
Republican  substitute  that  they  would 
have  us  vote  on  today  right  now,  here 
and  now.  is  a  proposal  to  sell  the  Gov- 
ernment's naval  petroleum  reserve. 
They  would  have  us  get  rid  of  the  pe- 
troleum reserve  that  our  public,  our 
citizens  have  paid  for.  They  would  sell 
it  to  private  speculators  so  they  could 
go  out  and  make  money  on  it. 

They  would  sell  off  our  Govern- 
ment's assets  in  Conrail.  a  system  that 
is  now  beginning  to  make  money  for 
the  first  time.  They  would  sell  it  off  to 
some  private  individual  so  he  could 
take  it  and  msike  money  on  it. 

Selling  the  public  assets,  that  is  like 
selling  the  farm,  then  eating  up  the 
proceeds  and  saying.  "Well,  we  are  not 
going  into  debt."  But  the  truth  of  it.  I 
say  to  my  friends,  is  that  we  would  be 
going  very  deeply  into  debt  by  doing 
that.  That  is  the  major  fallacy  of  our 
economic  policy  during  these  last  5y2 
years. 
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That  is  that  the  Government  under 
this  administration  has  been  willing  to 
sell  off  the  future,  sell  it  off,  so  that 
we  could  enjoy  the  temporary  creature 
comforts  of  today.  That  is  why  we 
have  a  $2  trillion  national  debt.  That 
is  why  we  would  have  an  even  greater 
national  debt  in  the  long  run  if  we 
were  to  sell  off  the  moneymaking 
assets  of  the  Government,  sell  off  the 
loan  assets  that  are  going  to  make 
money  for  us  in  the  long  run. 

The  CBO  estimates  that  if  we  offer 
them  for  sale  to  private  speculators, 
the  best  we  could  hope  to  get  would  be 
about  55  cents  to  60  cents  on  the 
dollar.  If  we  gobble  it  up,  eat  it  up  this 
year,  and  show  a  phony  saving,  show  a 
false  reference  to  saving,  make  it 
appear  that  we  were  not  breaking  the 
budget,  when  in  reality  we  would  be 
breaking  the  budget  by  selling  our 
assets.  That  is  what  a  company  does 
when  it  comes  into  chapter  11.  It 
enters  into  a  forced  sale  of  its  assets. 
That  is  the  last  desperate  gasp  of  a 
dying  business  or  a  banlirupt  family  or 
a  banltrupt  individual,  sell  off  your 
assets  and  eat  the  proceeds  this  year.  I 
do  not  think  we  are  quite  that  desper- 
ate yet. 

The  Government  of  the  United 
States  is  still  an  entity  that  owes 
something  to  its  future.  The  Govern- 
ment of  the  United  States  is  still  in 
the  hands  of  people  in  the  Congress, 
at  least,  who  do  care  about  the  assets 
that   belong   to    the    public,    to    the 


people,  that  have  been  bought  and 
paid  for  by  the  sweat  and  honest  toU 
and  by  the  taxes  of  the  American 
people,  that  are  owned  by  the  public 
at  large  and  which  should  not  be 
taken  away  from  future  generations 
and  sold  today  to  a  private  speculator 
who  will  make  money  on  them  at  the 
expense  of  our  future  generations  in 
order  to  give  us  the  false  illusion  that 
by  so  doing  we  are  balancing  our 
budget  today. 

There  has  been  too  much  of  that 
kind  of  thing.  That  is  not  responsible 
thinlung.  It  is  not  even  good  conserva- 
tive thinking.  That  is  a  kind  of  think- 
ing that  has  gotten  us  into  $2  trillion 
deficits,  $2  trillion  debt,  which  has 
doubled  the  national  debt  in  just  these 
last  6  years,  added  more  to  the  nation- 
al debt  than  our  entire  previous  histo- 
ry added  through  192  years  of  consti- 
tutional government,  39  American 
Presidents,  6  or  8  world-class  wars,  re- 
cessions and  depressions  and  in  these  6 
years  of  peace  we  have  added  more  to 
the  national  debt  than  all  of  our  pred- 
ecessor generations  combined.  That  is 
the  kind  of  thinking  that  will  be  per- 
petuated and  magnified  by  selling  off 
tomorrow's  assets  for  today's  tempo- 
rary show  of  an  illusory  balanced 
budget. 

Vote  yes  on  the  previous  question. 
Vote  "yes"  on  this  resolution. 

Mr.  PEPPER.  Mr.  Speaker,  I  urge 
the  House  to  support  the  previous 
question  and  the  rule,  and  I  move  the 
previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
Murtha).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
tlie  ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  it  is  obvious 
this  body  does  not  know  how  to  nm  a 
railroad;  therefore,  I  object  to  the  vote 
on  the  ground  that  a  quonma  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  244.  nays 
178.  not  voting  9.  as  follows: 


[Roll  No.  349] 

YEAS-244 

Ackerman 

Bevlll 

Carper 

Akaka 

Biaggi 

Can- 

Alexander 

Boggs 

Chapman 

Anderson 

Bo  land 

Chappell 

Andrews 

Boner  (TN) 

Clay 

Annunzio 

Bonior  (MI) 

Coelho 

Anthony 

Bonker 

Coleman  (TX) 

Applegate 

Borski 

Collins 

Aspln 

Bosco 

Conyers 

Atkins 

Boucher 

Cooper 

AuCoin 

Boxer 

Coyne 

Barnard 

Brooks 

Daniel 

Barnes 

Brown  (CA) 

D&rden 

Bates 

Bruce 

Daschle 

Bedell 

Bryant 

de  la  Garza 

Beilenson 

Burton  (CA) 

Dellums 

Bennett 

Bustamante 

Derrick 

Berman 

Byron 

Dicks 
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Otmell 

Kottmayer 

Rote 

Dtxon 

LAFalce 

Roetenkowskl 

Donnelly 

Lantoa 

Rowland  (OA) 

Dortmn  (ND) 

Leath  (TX) 

Roybal 

Dowdy 

Letunan(CAi 

Ruiao 

Downey 

Lehman  (FL) 

Sabo 

Durtin 

Leland 

Savafe 

Dwyer 

Levin  (MI) 

Scheuer 

DyntAlly 

Levlne  (CA> 

Schroeder 

Dyton 

Uplnakl 

Schumer 

Early 

Uoyd 

Selberllng 

Rrkart(OH) 

Long 

Sharp 

Edfmr 

Lowry  (WA> 

SIkonkI 

Edw«rdi(CA) 

Luken 

SUUky 

EnflUh 

Lundlne 

Skelton 

MacKay 

Slattery 

Evmna(IL) 

Man  ton 

Smith  (PL) 

rucell 

Markey 

Smith  (IA> 

Pulo 

Martinet 

Solarz 

Pelgh«n 

Mauul 

Spratt 

Florlo 

MavToule* 

St  Germain 

PofUetlA 

Maaoli 

Staggers 

Foley 

McCloekey 

Stalllngs 

pom  (MI) 

McCurdy 

Stark 

P*rd<TN) 

McHufh 

Stenholm 

Pr«nk 

Mica 

Stoku 

Froet 

Mlkulaki 

Stratton 

Fuqum 

Miller  (CA I 

Studdi 

Oarclk 

Mlneu 

Swift 

Okydoe 

MltcheU 

Synar 

Oejdenaon 

Moakley 

TUlon 

OephkTdt 

MoUohan 

Tauzln 

Olbboni 

Monlffomery 

ThomM  <OA) 

Ollckman 

Moody 

Torres 

Ooniklea 

Mraiek 

Tomcelli 

Gordon 

Murphy 

TOWTU 

Ormy  (IL) 

Murtha 

Traflcant 

Ormy  (PA) 

Matcher 

Traxler 

Ouftrtnl 

Neal 

Udall 

HalKOHi 

NeUon 

Valentine 

HkU.  Ralph 

NIcholj 

Vento 

Hamilton 

Nowak 

VUclosky 

Hatcher 

Oakar 

Volkmer 

Hawktni 

Obentar 

Waldon 

Hayei 

Obey 

Walgren 

Hefner 

Olln 

Wttklnj 

Hertel 

OrtU 

Waxman 

Howard 

Owenj 

Weaver 

Hoyer 

Panetta 

Welu 

Hubbard 

Pea«e 

Wheal 

Huckaby 

Penny 

Whitley 

Huihea 

Pepper 

Whitten 

Hutto 

Perklni 

Williams 

Jenklni 

Pickle 

Wllion 

Jone*  ( NC  i 

Price 

Wirth 

Jone*  iOK> 

Rahall 

Wue 

JoneKTNi 

Raniel 

Wolpe 

KanJorUl 

Ray 

Wright 

Kaptur 

Reld 

Wyden 

Kaatenmeler 

RIchardion 

Yates 

Kennelly 

Roblnaon 

Yatron 

Klldee 

Rodlno 

Young  (MO) 

Klecilu 

Roe 

Kolter 

Roemer 
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Archer 

Crali 

Green 

Anney 

Crane 

Gregg 

Badham 

Crockett 

Gunderson 

Bartlett 

Dannemeyer 

Hammenchmldt 

Barton 

Daub 

Hanaen 

Bateman 

Davli 

Hendon 

Bentley 

DeUy 

Henry 

Bareuter 

DeWlne 

Hller 

BUlrakli 

Dtckinion 

HIUIs 

BlUey 

OloOuardl 

Holt 

Boehlert 

Doman  (CA) 

Hopkin* 

Boulter 

Dreler 

Horton 

Broomfteld 

Duncan 

Hunter 

Brown  iCO) 

«rkert(KY) 

Hyde 

Burton  (IN) 

EdwardiiOK) 

Ireland 

Callahan 

Emenon 

Jacob* 

Carney 

BvanailA) 

Jeffords 

Chandler 

FawcU 

Johnson 

Chappie 

Fiedler 

Kailch 

Cheney 

Fleldi 

Kemp 

CUnfer 

FUh 

Klndneu 

Coat! 

Franklin 

Kolbe 

Cobey 

Fremel 

Kramer 

Coble 

OaUo 

lagomamlno 

Coleman  (MO) 

Oekaa 

LatU 

Cora  bait 

Leach  (lAi 

Conta 

Olnirtch 

Lent 

Couchlln 

Ooodllnt 

Lewis  (CAi 

Courier 

Gradlaon 

Lewis  (FL) 

Llghtfoot 

Packard 

Smith.  Robert 

Livingston 

Parrls 

(NH) 

Loefner 

Puhayan 

Smith.  Robert 

Lott 

Petri 

(OR) 

Lowery  (CAi 

Porter 

Snowe 

Lujan 

Pursell 

Snyder 

Lungren 

Quillen 

Solomon 

Mack 

Regula 

Spence 

Madlgan 

Ridge 

Stangeland 

Marlenee 

Rinaldo 

Strang 

Martin  itL> 

Rllter 

Slump 

Martin  ( NY  i 

Roberts 

Sundqulst 

McCain 

Rogers 

Sweeney 

McCandless 

Roth 

Swindall 

McCollum 

Roukema 

Tauke 

McDade 

Rowland  iCT) 

Taylor 

McEwen 

Rudd 

Thomas  (CA) 

MrOrath 

Sax  ton 

Vander  Jagt 

McKeman 

Schaefer 

Vucanovlrh 

McKlnney 

Schneider 

Walker 

McMillan 

Schuetle 

Weber 

Meyers 

Schulze 

Whltehursl 

Michel 

Sensenbrenner 

Whlltaker 

Miller  ■  OH  1 

Shaw 

Wolf 

Miller  (WA) 

Shumway 

Wortley 

MoUnari 

Shuster 

Wylle 

Monson 

Slljander 

Young lAKi 

Moorhead 

Skeen 

Young  (FL) 

MorrlsoniWAi 

1     Slaughter 

Zschau 

Myers 

Smith  (NE) 

Nielsen 

Smith  (NJl 

Oxley 

Smith.  Denny 
<OR) 

NOT  VOTING- 

-9 

Breaux 

Fowler 

Moore 

Campbell 

Orotberg 

Morrison  (CT) 

Fllppo 

Hartnett 

Shelby 

n  1725 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  Is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  534. 
I  call  up  the  bill  (H.R.  5395)  to  in- 
crease the  statutory  limit  on  the 
public  debt,  and  ask  for  Its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  bill  Is  as  follows: 
H  R.  5395 

Bf  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That,  sub- 
section (b)  of  section  3101  of  title  31.  United 
States  Code.  Is  amended  by  striking  out  the 
dollar  limitation  contained  In  such  subsec- 
tion and  Inserting  In  lieu  thereof 
•$2,152.0OO.OOO.OOO.' 

The  SPEAKER.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Tennes- 
see [Mr.  Duncan]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  bill  that  Is  before 
us,  H.R.  5395.  provides  a  temporary, 
short-term  Increase  in  the  public  debt 
limit.  It  raises  the  debt  limit  by  $73.3 
billion:  from  $2  trillion,  78.7  billion  to 
$2  trillion,  152  billion.  This  amount  is 
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estimated  to  be  sufficient  to  carry  us 
through  September  25.  This  tempo- 
rary extension  is  necessary  because 
the  Treasury  Department  estimates 
we  will  reach  the  current  debt  limit  as 
early  as  tomorrow. 

As  you  are  aware,  both  the  House 
and  the  Senate  have  passed  longer 
term  debt  ceiling  Increases,  Intended 
to  carry  the  Government  through 
fiscal  year  1987.  The  Senate,  however, 
has  attached  a  number  of  amendments 
to  their  bill,  some  of  which  are  quite 
controversial.  Because  of  the  Senate 
amendments,  it  will  not  be  possible  for 
us  to  reach  agreement  before  the 
August  recess  on  the  longer  term  debt 
ceiling  bills. 

It  should  be  clearly  imderstood  that 
the  temporary  debt  ceiling  Increase 
provided  in  H.R.  5395  will  require  Con- 
gress to  act  before  adjournment  on 
the  longer  term  bills  already  passed  by 
the  House  and  Senate. 

The  domestic  and  International  con- 
sequences of  the  Government  reach- 
ing the  current  debt  ceiling,  and, 
therefore,  becoming  unable  to  carry 
out  its  finsincial  obligations,  are 
severe.  To  avoid  this,  we  must  enact 
the  temporary  extension  that  is  before 
you  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1735 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mirme- 
sota  [Mr.  Prenzel],  a  member  of  the 
committee. 

Mr.  FRENZEL.  Mr.  Speaker,  it  is 
true  that  the  Congress  must  pass  the 
debt  extension  bill  because  the  Gov- 
ernment must  continue  to  operate. 

One  might  question,  however,  why 
we  are  asked  to  pass  a  30-day  exten- 
sion. We  know  the  Government  has 
obligations  that  extend  beyond  that. 
In  many  respects,  we  are  simply  beat- 
ing ourselves  to  death  by  passing  short 
extensions  and  forcing  ourselves  to 
vote  over  and  over,  and  allowing  the 
other  body  to  add  more  and  more  ex- 
traneous amendments. 

I  think  the  worst  of  this  is,  however, 
that  we  always  pass  the  debt  celling 
extension  at  a  time  when  it  is  about  to 
expire.  It  is  as  though  it  were  a  great 
surprise  to  us  to  find  that  suddenly 
the  Government  is  nmning  out  of 
money.  It  should  not  come  as  any  sur- 
prise unless  we  have  been  asleep  all 
year. 

It  Is  also  true  that  we  should  pass  a 
debt  ceiling  extension  without  the 
nongermane  Senate  amendments.  We 
tried  to  get  rid  of  the  process  by 
saying  that  the  House's  debt  ceiling 
extension  would  be  Included  In  its 
budget.  I  wish  that  were  the  process, 
and  that  would  have  been  accepted  by 
the  other  body.  But  it  was  not,  and 
maybe,  maybe  that  was  not  a  good 
idea  anyway  because  we  do  not  seem 
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to  be  interested  in  honest  budgeting 
around  here,  and  certainly  the  debt 
extension  or  debt  limits  provided  in 
the  budget  could  never  stretch 
through  the  years,  since  our  budgets 
never  stretch  through  the  years. 

Mr.  Speaker,  I  have  indicated  there 
is  an  obligation  for  Congress  to  pass 
this  bill.  The  Congress  has  danced, 
and  it  must  pay  the  piper.  But  I  must 
say,  very  strongly,  Mr.  Speaker,  that 
the  obligation  to  pass  this  bill  attaches 
to  those  who  have  danced,  not  those 
who  have  tried  to  operate  frugally. 

This  is  not  my  budget  that  is  cover- 
ing this  fiscal  year,  they  are  not  my 
appropriations,  nor  in  general  are  they 
the  appropriations  of  the  Republican 
minority.  In  general  it  is  the  budget  of 
the  Democrat  majority.  They  are  the 
appropriations  of  the  Democrat  ma- 
jority. 

Mr.  Speaker,  year  after  year  I  have 
stood  up  like  a  good  soldier  and  voted 
for  debt  ceiling  extensions  to  support 
the  profligacies  of  this  House  and  this 
Congress.  I  am  not  going  to  do  it  this 
year.  I  am  going  to  let  those  who  have 
danced  pay  the  piper.  Those  who  sup- 
port the  appropriations  and  those  who 
have  voted  for  those  ephemeral  budg- 
ets can  stand  up  and  be  recorded  like 
heroes  to  pay  the  debts  that  the  Gov- 
ernment is  ultimately  going  to  have  to 
pay.  This  time  I  am  going  to  take  a 
rest.  I  am  going  to  invite  the  Democrat 
heroes  who  have  voted  for  all  those 
appropriations  and  all  those  entitle- 
ments to  stand  up  and  be  counted  on 
this  debt  ceiling. 

We  will  all  be  watching  you. 

I  yield  back  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  whatever  time  I  may  consume. 

Mr.  Speaker,  I  reluctantly  support 
the  passage  of  H.R.  5395,  a  bill  which 
provides  for  a  short-term  increase  in 
the  Federal  debt  ceiling. 

For  many  reasons,  a  long-term  in- 
crease appears  to  be  an  impossible 
goal  at  this  time.  The  current  statuto- 
ry limit  on  the  debt  is  $2,078  billion. 
At  best,  this  may  be  adequate  to  last 
the  rest  of  August,  but  will  not— ac- 
cording to  the  Treasury  Department- 
meet  September  demands. 

H.R.  5395  would  increase  the  ceiling 
by  $73.3  billion,  allowing  the  Govern- 
ment just  enough  to  make  its  normal 
payments  through  September  25. 

The  crux  of  the  matter  is  this,  Mr. 
Chairman:  Unless  the  debt  limit  is  in- 
creased sufficiently,  the  Treasury  De- 
partment will  be  forced  to  disinvest 
the  Social  Security  Trust  fimds  in 
order  to  make  regular  monthly  pay- 
ments to  some  37  million  beneficiaries 
in  September.  This  is  a  step  which 
Treasury  officials  clearly  do  not  want 
to  take,  but  feel  they  must.  It  is  seen 
as  their  only  legal  recourse  in  the  ab- 
sence of  congressional  action  on  the 
debt  ceiling. 

Legislation  to  prevent  disinvestment 
was  passed  here  on  July  22,  1986,  and 


is  pending  in  the  other  body.  If  it  had 
been  enacted  into  law.  Treasury  would 
not  have  the  option  of  disinvesting, 
and  the  sole  responsibility  for  making 
sure  that  Social  Security  beneficiaries 
get  their  checks  as  scheduled  in  Sep- 
tember would  rest  right  here— where  it 
belongs. 

It  is  not  the  administration's  respon- 
sibility. The  Congress  authorizes 
si}ending  and  appropriates  the  money 
to  spend.  When  we  are  asked  to  in- 
crease the  debt  limit,  it  is  analogous  to 
the  presentation  of  the  check  at  a  res- 
taurant. The  money  has  been  spent^ 
and  we  are  asked  to  pay  up.  If  we  are 
ever  to  reduce  the  debt,  we  first  must 
reduce  our  spending  authorizations. 
And  we  show  no  real  signs  of  doing 
that. 

Personally.  I  dislike  voting  for  a  debt 
ceiling  increase,  even  though  I  luiow  it 
may  be  necessary.  My  record  in  the 
Congress  speaks  for  itself  on  that 
point.  But  in  this  case,  with  the  Social 
Security  trust  funds  at  risk.  I  feel  com- 
pelled to  cast  such  a  vote. 

Because  the  Congress  is  a  spend- 
thrift, it  now  must  pay  up  or  force  the 
Treasury  to  engage  in  crazy  practices. 
It's  an  irresponsible  way  to  do  busi- 
ness. 

Mr.  KOLBE.  Mr.  Speaker,  today  the 
House  of  Representatives  will  vote  to 
raise  the  debt  ceiling  to  a  mind-bog- 
gling $2,152  trillion. 

I  have  never  been  one  to  say  that  I 
would  vote  against  all  debt  ceiling  in- 
creases. We  pass  the  spending  bills  and 
the  revenue  bills  that,  taken  together, 
result  in  this  massive  deficit.  Our  re- 
sponsibility demands  that  we  meet  the 
legal  obligations  of  Government  and 
we  can  only  do  that  if  we  increase  the 
debt  ceiling  and  permit  the  Govern- 
ment to  resume  borrowing. 

But  we  are  being  asked  today  to  vote 
for  a  temporary  debt  ceiling  increase 
without  addressing  the  underlying 
problem  of  our  deficit:  Too  much 
spending.  The  means  to  do  that  is  in 
our  grasp,  Mr.  Chairman.  We  could  fix 
the  operative  provisions  of  the 
Gramm-Rudman  deficit  reduction  act, 
so  that  the  leverage  to  make  this  Con- 
gress do  its  job  would  exist. 

Or,  we  could  vote— right  now— to 
adopt  a  reconciliation  for  the  budget, 
to  reduce  the  red  ink  by  more  than  $6 
billion  and  make  a  large  down  pay- 
ment on  the  reductions  that  will  be  re- 
quired to  avoid  sequestration.  Fix 
Gramm-Rudman  so  it  can  work  or 
make  a  down  payment  on  deficit  re- 
duction by  adopting  reconciliation: 
Either  of  those  would  be  a  responsible 
act  for  this  body.  Raising  the  debt  ceil- 
ing alone  is  not  responsible. 

How  can  we  say  to  the  American 
taxpayer  that  we  are  conducting  the 
type  of  responsible  government  for 
which  we  were  elected?  How  can  we, 
with  straight  faces  and  sincerity  in  our 
voices,  say  to  them  that  the  House  of 
Representatives  of  the  United  States 


is  doing  its  best  to  provide  for  the 
common  good  of  the  citizens  we  repre- 
sent when  we  behave  in  a  maimer  such 
as  this? 

I  say  that  we  cannot. 

It  seems  that  the  Democratic  majori- 
ty of  this  body  would  rather  subject 
this  country  to  the  blimt  and  cruel  in- 
strument of  a  massive  sequestration  of 
public  funding— would  rather  turn  its 
head  on  the  specter  of  precisely  cut- 
ting excessive  spending  under  the  cold 
light  of  day,  than  to  conduct  ourselves 
in  a  responsible  and  forthright 
manner. 

Is  it  a  wonder  that  the  American 
public  has  lost  confidence  in  the  abili- 
ty of  Congress  to  take  a  meaningful 
role  in  the  conduct  of  contemporary 
government? 

I  think  not. 

We  have  before  us  the  opportimity 
to  adopt  a  reconciliation  bill— drafted 
by  Members  of  this  body  who  are  seri- 
ous about  making  the  Idnds  of  deci- 
sions which  need  to  be  made;  the  kind 
of  decisions  which  the  Gramm- 
Rudman  bill  was  supposed  to  force  us 
to  make,  in  order  that  the  blind  and 
arbitrary  cuts  required  by  sequestra- 
tion need  not  be  made. 

Sequestration  was  designed  to  be  so 
onerous  that  making  touch  choices  to 
cut  spending  would  be  the  only  obvi- 
ous course  of  action.  Not  easy,  but  ob- 
vious. Apparently  it  is  not  onerous 
enough  for  some  Members  of  this 
body. 

The  Republican  reconciliation  pack- 
age which  we  could  adopt  tonight, 
combined  with  responsible  appropria- 
tions bills,  would  make  sequestration 
unnecessary.  Tomorrow  the  CBO/ 
OMB  snapshot  will  be  taken,  and  to- 
night we  already  have  a  good  idea  of 
what  that  picture  will  show  us.  We 
have  the  chance  to  begin  this  process 
now,  today.  But  we  will  not  if  we  fail 
to  adopt  reconciliation— and  the  conse- 
quences will  come  to  rest  squarely 
with  us. 

The  other  body  has  prepared,  voted, 
and  presented  us  with  a  solution  to 
those  automatic  processes  of  the 
Gramm-Rudman  bill  which  were  ruled 
unconstitutional.  I  am  an  original  co- 
sponsor  of  that  proposal  in  this  body. 
It  is  reasonable.  It  Is  workable.  And  if 
the  Democratic  leadership  of  this 
House  have  their  way,  it  will  not  see 
the  light  of  day— now  or  ever. 

It  is  time  the  House  of  Representa- 
tives stopped  following  and  started 
leading.  It  is  time  we  stopped  delegat- 
ing the  responsibility  of  government 
to  other  branches  of  government, 
stopped  delegating  responsibility  to 
automatic  procedures  which  they  are 
unwilling  to  refine.  Mr.  Chairman,  it  is 
time  for  the  Members  of  this  body  to 
get  serious.  Serious  about  the  budget, 
serious  about  spending,  serious  about 
honest  budget  reconciliation,  and  seri- 
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oiu  about  doing  the  Job  that  they 
have  been  elected  to  do. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  R08TENK0WSKI.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

(By  unanimous  consent.  Mr.  Lott 
was  allowed  to  speak  out  of  order  for  1 
minute. ) 

LKGIILATIVI  PROOKAIf 

Mr.  LOTT.  Mr.  Speaker,  before  this 
vote  I  aak  to  address  the  House  so  that 
there  can  be  a  colloquy  and  Members 
will  understand  what  the  schedule  Is 
going  to  be  for  the  rest  of  tonight  and 
in  the  morning. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  it  will 
be  our  purpose  as  soon  as  this  vote 
comes  for  the  committee  not  to  recon- 
vene until  8:15  in  order  that  Members 
may  attend  the  event  at  the  White 
House.  So  if  this  vote  comes  now,  this 
will  be  the  last  business  before  the 
Speaker  declares  a  recess. 

Members  may  expect  that  the  bells 
will  ring  at  8  o'clock  and  that  the 
House  will  reconvene  at  8:15  and 
resume  consideration  of  the  Depart- 
ment of  Defense  authorization  bill  and 
go  tonight  perhaps  until  we  reach  the 
section  on  military  construction,  and 
then  rise  and  complete  the  rest  of  the 
bill  tomorrow. 

Mr.  LOTT.  Do  we  have  any  Idea  how 
long  that  would  take?  Are  we  thinking 
in  terms  of  a  couple  of  hours? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  we  are 
looking  at  about  a  couple  of  hours  of 
work  tonight.  We  will  go  to  the  mili- 
tary construction  section  and.  of 
course,  the  lead-off  amendment  In  the 
military  construction  section  is  the 
Davis-Bacon  amendment.  We  would 
make  that  the  first  order  of  business 
in  the  morning.  If  we  were  able  to  do 
that  tonight,  we  would  have  about  3 
hours  left  to  do  on  the  bill  tomorrow, 
beginning  with  Davis-Bacon,  and  the 
big  chunk  of  that  3  hours  would  be 
taken  up  with  Davis-Bacon. 

Mr.  LOTT.  And  would  we  come  in 
tomorrow  at  10  o'clock? 

Mr.  WRIGHT.  We  will  aiinounce 
that  later,  but  we  will  not  be  later 
than  10  o'clock  coming  In. 

Mr.  LOTT.  I  thank  the  gentleman. 

The  SPEAKER.  Pursuant  to  House 
Resolution  534,  the  previous  question 
is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 


The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  216.  nays 
199,  not  voting  16,  as  follows: 
[Roll  No.  3501 
YEAS-216 


Ackerm&n 

Alexander 

Andrews 

Anniinzlo 

Anthony 

Applegalp 

A^ptn 

Atkiru 

Barnard 

Barnes 

Bateman 

Bedell 

Bellenson 

Bennett 

Berman 

Bevlll 

Blaggi 

Boehlert 

Boggs 

Boland 

Bonlor  <MI) 

Bonker 

Borski 

Boxer 

Brooks 

Bro»-n  iCA) 

Burton  (CAi 

Biutamante 

Carper 

Chapman 

Clay 

Coeiho 

Coleman  iTXi 

Collin-s 

Conte 

Cooper 

Coyne 

Darden 

de  la  Garu 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbtn 

Dwyer 

Dymall 

Early 

Eckert 

Edgar 

Edwards  iCAi 

Erdreich 

Evans  < ILi 

Fascell 

Fazio 

Felghan 

Foglletta 

Foley 

FordtTNi 

Prank 

Frost 

Garcia 

Gaydos 

Qekaa 

Gephardt 

Gibbons 

Gllckman 

Gonzalez 


Akaka 

Anderson 

Archer 

Anney 

AuCoLn 

Badham 

Banlelt 


ly 


iNY> 


Gordon 

Gradlson 

Gray  (IL) 

Gray  (PAi 

Green 

Quarlnl 

HalKOHi 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Horton 

Howard 

Hoyer 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Kanjorskl 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  iCA) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Llpinski 

Long 

Lott 

Lowry  ( WAi 

Luken 

Lundme 

MarKay 

Manton 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

Mica 

Michel 

MikuUki 

Miller  (CAi 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murtha 

Natcher 

Nelson 

NlchoLs 

Nowak 

Dakar 

Oberstar 

Obey 

NAYS-199 

Barton 

Bates 

Bentley 

Bereuter 

BlUrakU 

Bllley 

Boner 'TN) 


Olln 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Range  I 

Reld 

Richardson 

Rodino 

Roe 

Rose 

RostenkowskI 

Rowland  iGAl 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Selberling 

Sharp 

Stkorski 

Sislsky 

Skelton 

Slatlery 

Smith  (FL) 

Smith  (lAi 

Smith  (NJi 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

TOWTIS 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Waldon 

Walgren 

Waxman 

Weiss 

Wheal 

Whltehurst 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

Wolf 

Wolpe 

Wright 

Yates 

Young  (MO) 


Boucher 

Boulter 

Broom/leld 

Brown  ICO) 

Bruce 

Bryant 

Burton  (IN) 


Byron 
Callahan 
Camey 
Can- 
Chandler 
Chappell 
Chappie 
Cheney 
dinger 
Coats 
Cobey 
Coble 

Coleman  (MO) 
Combest 
Coughlln 
Courier 
Craig 
Crane 
Crockett 
Daniel 
Dannemeyer 
Daschle 
Daub 
Davis 
DeLay 
DeWlne 
Dickinson 
DioGuardi 
Dorgan  (ND) 
Doman  (CA) 
Dreler 
Dyson 
Eckan(OH) 
Edwards  (OK) 
Emerson 
English 
Evans  (lA) 
Fawell 
Fiedler 
Fields 
Pish 
Florio 
Ford  (Mil 
Franklin 
Frenzel 
Gallo 
Gejdenson 
Gilman 
Gingrich 
Goodllng 
Gregg 
Gunderson 
Hammerschmidt 
Hansen 
Hendon 
Henry 
Hertel 
Hiler 
Holt 
Hopklru 
Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jones  (OK) 

Jones  (TN) 

Kasich 

Kindness 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

LatU 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lloyd 

Loeffler 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCain 

McCandless 

McCoUum 

McEwren 

McGrath 

McKeman 

McMillan 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Monson 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Neal 

NIelson 

Oxley 

Packard 

Parrls 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Ray 

Regula 

RIdge 


Rlnaldo 

RItter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  <CT) 

Rudd 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

SUJander 

Skeen 

Slaughter 

Smith  (NE> 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Sundqulst 
Sweeney 
SwindaU 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Torrlcelli 
Traf  leant 
Vucanovich 
Walker 
Watklns 
Weaver 
Weber 
Whlttaker 
Wortley 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (PL) 
Zschau 


NOT  VOTING-16 


Bosco 

Breaux 

Campbell 

Conyers 

Fllppo 

Fowler 


Puqua 

Orotberg 

Hartnett 

Hillis 

Lehman  (FL) 

Moore 


Morrison  (CT) 
Shelby 
Vander  Jagt 
Whitley 


D  1750 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Shelby  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 
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PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  HAVE 
UNTIL  MIDNIGHT.  TUESDAY, 
AUGUST  19.  1986.  TO  PILE  A 
PRIVILEGED  REPORT  ON  THE 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATION BILL.  1987 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  file  a  privi- 
leged report  on  a  bill  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  pur- 
poses, at  any  time  between  today  and 
midnight  Tuesday,  August  19,  1986. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bUl. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


I 


RECESS 


The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Wednesday, 
August  13,  1986.  the  Chair  declares 
the  House  in  recess  until  the  hour  of 
8:15  tonight. 

Accordingly  (at  6  o'clock  and  1 
minute  p.m.),  the  House  stood  in 
recess  until  8  o'clock  and  15  minutes 
p.m. 


D  2005 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore.  [Mr.  Murtha] 
at  8  o'clock  and  18  minutes  p.m. 


STUDY  ON  NUCLEAR  TEST  VERI- 
FICATION—MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-258) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Armed  Services  and  the  Com- 
mittee on  Foreign  Affairs  and  ordered 
to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  August  14, 1986.) 


I 


□  2020 


AUTHORIZING  FUNDS  FOR 
NA-nONAL  MARITIME  MUSEUM 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1343)  to 
authorize  the  use  of  funds  from  rental 
of  floating  drydock  and  other  marine 
equipment  to  support  the  National 
Maritime  Museum  in  San  Francisco, 
CA,    and    for    other    purposes    with 


Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  4,  strike  out  "and". 

Page  2,  line  8,  strike  out  "properties."  and 
insert: 

properties:  and 

(3)  inserting  in  the  first  paragraph  after 
the  words  "National  Maritime  Museum." 
the  word  "and"  and  deleting  ',  and  for  a  co- 
ordinated public  and  private  access  system 
to  and  within  the  recreation  area  and  other 
units  of  the  national  park  system  in  Marin 
and  San  Francisco  Counties". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker,  will  the 
gentleman  briefly  explain  the  Senate 
amendments? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  1343 
passed  the  House  on  July  15,  1985. 

The  Golden  Gate  National  Recrea- 
tion Area  was  authorized  by  the  act  of 
October  27,  1972,  to  preserve  for 
public  use  and  enjoyment  certain 
areas  of  Marin  and  San  Francisco 
Counties,  CA,  possessing  outstanding 
natural,  historic,  scenic,  and  recre- 
ational values. 

One  of  those  historic  values  pre- 
served for  the  public  is  a  collection  of 
seven  historic  vessels  which  are  repre- 
sentative of  maritime  history.  The 
ships  require  routine  maintenance  and 
repairs  which  can  best  be  done  when 
the  vessels  are  out  of  the  water,  in  a 
drydock.  For  that  reason,  the  National 
Park  Service,  in  1981,  acquired  dry- 
dock  AFDL-38  which  the  Navy  had  de- 
clared surplus.  The  Park  Service  uses 
the  drydock  when  necessary,  but  does 
not  need  it  for  significant  periods  of 
time  each  year. 

H.R.  1343  would  provide  that  income 
from  leasing  of  the  drydock  and  from 
user  fees  charged  for  visitation  on  the 
ships  be  used  by  Golden  Gate  National 
Recreation  Area. 

As  the  bill  left  the  House  it  would 
have  applied  these  revenues  to  the 
maintenance  and  repair  of  the  ships 
for  rehabilitation  of  certain  buildings 
in  the  recreation  area  and  to  support 
public  transportation  to  the  facilities 
of  the  recreation  area. 

The  amendment  by  the  other  body 
would  delete  the  transportation 
system  as  a  recipient  of  these  funds. 

Mr.  Speaker,  I  find  the  amendment 
acceptable  and  urge  the  House  act  to 
forward  H.R.  1343  to  the  White 
House. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
agree  with  the  Senate  amendments  to 


H.R.  1343  and  urge  that  we  approve 
this  bill  as  amended.  As  the  subcom- 
mittee chairman  has  explained,  this 
legislation  allows  the  utilization  of 
funds  from  the  rental  of  the  AFDL-38 
drydock  and  other  marine  equipment 
to  support  the  National  Maritime 
Museum  in  San  Francisco.  The  amend- 
ments simply  delete  the  Golden  Gate 
National  Recreation  Area  Transporta- 
tion System  as  a  recipient  of  the 
funds. 

This  is  a  good  bill  and  I  urge  that  we 
approve  it  today. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1343,  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  House  Resolu- 
tion 523  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  4428. 

D  2024 

IN  THE  COMMITTEZ  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4428)  to  authorize  ap- 
propriations for  fiscal  year  1987  for 
the  armed  forces  for  procurement,  for 
research,  development,  test,  and  eval- 
uation, for  operation  and  maintenance 
and  for  working  capital  funds,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  with  Mr.  Russo, 
Chairman  pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  pending  was  an 
amendment  numbered  89,  made  in 
order    pursuant    to    paragraph    3    of 
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HouM  Resolution  531,  offered  by  the 
gentleman  from  New  York  [Mr. 
Dowmr],  and  pending  also  waa  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Colorado  [Mr. 

BXOWH]. 

The  gentleman  from  New  York  [Mr. 
Dowhxt]  had  9  minutes  remaining  in 
support  of  his  amendment,  the  gentle- 
man from  New  York  [Mr.  Courtsr] 
had  15  minutes  remaining  in  opposi- 
tion, and  the  gentleman  from  Colora- 
do [Mr.  Browh]  had  1  minute  remain- 
ing in  support  of  his  amendment  to 
the  amendment. 

The  Chair  now  recognizes  the  gen- 
tleman from  Colorado  [Mr.  Brown] 
for  1  minute. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  will  try  and  be  as  brief  as  possi- 
ble. The  question  is  very  clear. 

The  amendment  Involves  the  restric- 
tion of  sharing  Information  on  SDL  If 
my  amendment  is  adopted,  It  restricts 
the  sharing  of  information  on  SDI. 
but  allows  that  sharing  only  when  it  is 
in  the  national  Interest  and  it  is  for 
the  purpose  of  maintaining  peace. 

So  Lf  you  want  to  vote  yes,  you  allow 
the  sharing  of  that  information.  If  it 
promotes  peace  and  if  it  is  in  the  na- 
tional Interest.  If  you  vote  no.  you  are 
saying  that  you  do  not  want  to  share 
that  Information,  even  though  it 
would  help  the  cause  of  peace  and 
even  though  it  is  in  the  national  inter- 
est. 

The  Issue  is  very  straightforward, 
and  I  yield  back  the  balance  of  my 
time. 

The.  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Colorado  [Mr. 
Browm]  to  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
DowwiY],  as  modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

PAXUAlODrrAJlY  IlfQUIRY 

Mr.  COURTER.  I  have  a  parliamen- 
tary Inquiry.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COURTER.  Mr.  Chairman,  the 
Inquiry  is  whether  the  Downey 
amendment  was  amended  before  the 
Brown  amendments.  Was  the  Downey 
amendment  amended  twice? 

The  CHAIRMAN  pro  tempore.  The 
Downey  amendment  was  amended  by 
the  gentleman  from  Colorado.  There 
was  also  a  modification  by  Mr.  Dickin- 
son that  was  agreed  to  by  unanimous 
consent  that  applied  it  to  the  fiscal 
years  1987  and  1988. 

Mr.  COURTER.  I  thank  the  Chair. 

The.  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
CouRTBt]  has  15  minutes  remaining  on 
the  Downey  amendment. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  Jersey  [Mr.  Cour- 

TKRj.  

Mr.  COURTER.  Mr.  Chairman. 
needless  to  say.  I  am  not  going  to  be 


talking  for  15  minutes.  I  certainly  un- 
derstand the  position  of  the  gentle- 
man from  New  York  [Mr.  Downey]  In 
proffering  the  amendments. 

We  on  this  side  of  the  aisle  attempt- 
ed to  modify  It  and  did  so  successfully 
for  I  think  a  couple  of  valid  reasons. 
That  Is  the  fact  that  we  can  believe 
there  may  be  a  day.  we  hope  there  cer- 
tainly is  a  day.  because  we  as  well  on 
this  side  have  a  strategic  vision  of  the 
world  as  the  way  it  should  be;  and  that 
is  certainly  not  the  way  It  is  now. 

As  a  matter  of  fact.  I  think  we  exist 
under  a  situation  of  Instability;  which 
was  one  of  the  main  reasons  that  I  was 
never  a  proponent  of  the  nuclear 
freeze  resolution. 

Basically  what  that  did  was  freeze  us 
into  an  unstable  situation  with  first 
strike  weapons  that  are  MIRV'd  with 
multiple  Independently  targeted  re- 
entry vehicles.  In  the  United  States 
these  deterrent  forces  being  insuffi- 
ciently hardened,  thus  being  massively 
attractive  targets  by  the  Soviet  Union 
in  the  time  of  real  tension. 

We  think  the  situation  can  be 
changed  for  the  better.  We  think  the 
situation  can  be  stabilized  to  a  great 
degree.  We  believe  that  a  move  toward 
stabilization  would  be  achieved  by  the 
deployment  of  defensive  weapons. 

Now,  some  people  would  say,  "What 
do  you  have  in  mind?  Defensive  weap- 
ons that  defend  our  deterrent  capabil- 
ity, our  conunand  and  control  center, 
or  our  deterrent  forces,  our  own  land- 
based  leg  of  our  triad,  command  and 
control:  or  do  you  have  a  defensive 
system  in  mind  to  protect  the  popula- 
tion?" 

They  are  saying  that  one  excludes 
the  other;  but  I  think  It  is  important 
to  keep  in  mind  with  the  emerging 
technology  one  type  of  defense  does 
not  exclude  the  other.  As  a  matter  of 
fact,  if  you  deploy  a  two-layer  defen- 
sive system,  even  though  that  system 
be  land-based  and  stationary,  it  would 
by  virtue  of  its  being  able  to  reach  into 
the  outer  atmosphere,  protect  large 
portions  of  the  United  States. 

As  a  matter  of  fact,  according  to  Bob 
Jastrow.  a  physicist,  he  believes  that 
the  footprint  of  a  two-tier  land-based 
nonmoblle  defensive  system  would 
protect  all  the  population  of  continen- 
tal United  States  as  well  as  Canada. 

D  2030 

So  when  we  talk  about  defenses,  we 
are  talking  defenses  that  defend 
human  beings,  that  defend  the  home- 
land, that  defend  America.  If  you 
deploy  this  type  of  two-tier  system,  we 
think  stability  will  be  increased.  We 
think  the  risks  of  war  will  be  de- 
creased. We  believe  that  it  would  be  a 
lot  safer  situation  than  you  have 
today.  And  that  is  explained  by  the 
following  situation:  at  the  present 
time  the  Soviet  war  planners  in  the 
Soviet  Union  target  two  warheads  per 
target  in  the  United  States.  They  have 


two  reentry  vehicles  at  each  target, 
whether  that  be  a  target  of  a  land- 
based  missile,  whether  It  be  a  subma- 
rine in  a  harbor,  whether  it  be  a  com- 
mand and  control  center,  whether  It 
be  a  depot  of  ammunition  or  petrole- 
um, they  have  two  warheaids  per 
target.  Our  deterrent  force,  our  petro- 
leiun,  our  command  and  control  cen- 
ters, our  ammunition  depots  are  not 
sufficiently  hardened,  obviously  not 
mobile.  Therefore  the  Soviet  Union 
targets  two  warheads  per  target  in  the 
United  States,  they  have  a  90-percent 
probability  of  kill.  What  that  means  Is 
that  they  are  in  essence  90-percent 
sure  that  they  wlU  destroy  the  target. 

That  Is  a  very  uinstable  situation. 
That  means  In  a  period  of  great  ten- 
sion between  the  Soviet  Union  and  the 
United  States  a  Soviet  war  planner 
could  advise  their  leader,  Mikhail  Gor- 
bachev, In  this  case,  or  a  future  leader, 
that  there  is  a  great  chance  that  a 
first  strike  would  be  eminently  suc- 
cessful because  of  the  probability  of 
kill. 

If  I  could  automatically  by  waving  a 
wand  reduce  that  probability  of  kill, 
that  probability  of  success  from  90 
percent  down  to  10  percent,  stability 
would  be  increased,  because  no  ration- 
al individual  would  say,  "Let's  Initiate 
a  first  strike,"  because  they  know  that 
strike  would  be  unsuccessful,  they 
know  that  our  deterrent  capability 
would  be  unharmed,  they  know  that 
most  of  our  war  supply  stocks,  our 
depots  would  remain  Intact,  that  our 
command  and  control  would  be  Intact 
so  we  could  communicate  with  each 
other.  Therefore,  deterrence  would  be 
massively  increased.  That  is  what  de- 
fenses get  you. 

Some  people  argue  it  will  never  be 
perfect.  If  there  are  10,000  warheads 
launched,  a  few  of  them  may  get 
through.  Granted,  they  may.  But  we 
have  never  imputed  perfectibility  on 
any  other  system  in  the  United  States, 
and  there  is  no  reason  to  change  and 
require  perfectibility  with  regard  to 
defenses.  The  purpose  here  is  to  deter 
conflict  and,  of  course,  if  there  is  a 
launch  by  mistake,  to  be  able  to  save 
millions  of  human  lives.  We  think  de- 
fenses will  achieve  that. 

If  we  can  work  out  a  situation  such 
that  the  Soviet  Union  and  the  United 
States  will  reduce  their  offensive 
weapons  dramatically  and  also  we  can 
negotiate  a  situation  where  both 
powers  want  to  deploy  defenses,  I 
think  It  would  be  Important  to  give  to 
the  Soviet  Union  that  defensive  capa- 
bUlty. 

So  the  Downey  amendment,  as 
amended,  it  being  in  effect  for  only  2 
years  and  not  for  the  foreseeable 
future,  is  perfectly  acceptable  to  this 
gentleman  from  New  Jersey. 

I  congratulate  the  gentleman  from 
New  York  [Mr.  DowNinr]  for  his 
amendment. 
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Mr.  Chairman.  I  yield  back  the  bal- 
ance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Downey]  has  9  minutes  remaining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  when  last  we  met.  we  were 
discussing  my  pending  amendment 
which  would  have  prohibited  the 
Soviet  Union  from  gaining  access  to 
the  military  technology  of  SDI  in  the 
next  2  years. 

Mr.  BROWN  of  Colorado  amended 
that  to  provide  a  provision  unless  the 
President  provides  that  in  the  event 
that  this  will  help  achieve  peace  and  it 
is  in  the  national  interest,  that  absent 
those  two  caveats,  we  would  not  do 
that. 

Without  getting  into  a  long  discus- 
sion of  the  strategic  defense  initiative, 
let  me  simply  explain  that  the  reason 
for  my  offering  the  amendment  is  not 
because  I  am  a  supporter  of  SDI,  I 
think  I  made  it  abundantly  clear  that 
I  am  not,  but  many  things  happen 
around  here  that  do  not  have  my  im- 
primatur and  this  may  be  one  of  them. 
And  at  some  point  in  the  future,  a 
future  President  may  decide— and  I 
cannot  imagine  who— that  we  would 
share  this  technology  and  give  it  to 
the  Soviets.  They  would  then  have  the 
ultimate  first-strike  weapon— if  it 
works,  and  also  the  ability  to  defeat 
any  system  we  might  give  them.  That 
Is  something  I  do  not  want  to  see 
happen. 

So  that  is  the  reason  why  I  offer  the 
amendment.  I  do  not  think  it  requires 
any  additional  explanation.  It  would 
be  my  hope  that  we  could  support  it  in 
a  bipartisan  spirit  of  unanimity. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  absolutely  sup- 
port it  on  this  side.  We  think,  as 
amended,  it  is  a  step  in  the  right  direc- 
tion. We  congratulate  the  gentleman. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
DowNKT],  as  modified,  as  amended. 

The  amendment,  as  modified,  as 
amended  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  90. 

Does  the  gentleman  from  Oregon 
wish  to  offer  his  amendment? 

Under  the  rule,  amendments  91,  92. 
tuid  93  have  previously  been  adopted. 

Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  94. 

AKOfSllXHT  OPPERKD  BT  KR.  MDSPBY 

Mr.  MURPHY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Murphy:  At 
the  end  of  title  Z  of  division  A  (page  239, 
after  line  5),  insert  the  following  new  sec- 
tion: 

SEC     IMS.    COMPirrATION    OF    CONTRACT    BID 
PRICES. 

(a)  In  Okrerai Section  2306  of  title  10. 

United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)  The  head  of  an  agency.  In  computing 
the  price  of  a  contract  to  be  awarded  using 
sealed-bid  procedures,  may  not  Include  in 
such  computation  the  prices  under  such 
contract  for  options  to  purchase  additional 
units  of  the  Item  being  procured  imder  such 
contract." 

(b)  Effecttve  Date.— Section  2306(1)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a»,  shall  apply  to  solicitations 
for  sealed  bids  issued  after  the  date  of  the 
enactment  of  this  Act. 

MOOinCATIOR  or  THE  AMEHSMXirT  OFPERED  BT 
KR.  MTTRPHT 

Mr.  MURPHY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  a  modifi- 
cation to  my  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  the  amendment  offered 
by  Mr.  Murpht:  At  the  end  of  title  X  of  div- 
slon  A  (page  239,  after  line  5),  insert  the  fol- 
lowing new  section: 

SEC     loss.     COMPUTATION     OF     CONTRACT     BID 
PRICES. 

(a)  IM  Gereral.— Section  2306  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  subsection: 

"(1)  The  head  of  an  agency,  in  computing 
the  price  of  a  contract  to  be  awarded  using 
sealed-bid  procedures,  may  not  include  in 
such  computation  the  prices  under  such 
contract  for  options  to  purchase  additional 
units  of  the  item  being  procured  under  such 
contract  unless  the  head  of  the  agency  has 
determined  that  there  is  a  reasonable  cer- 
tainty that  the  options  will  be  exercised." 

(b>  EiTEcnvE  Date.— Section  2306(1)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a»,  shall  apply  to  solicitations 
for  sealed  bids  issued  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  MURPHY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania  [Mr. 
MtTRPHY]  to  modify  his  amendment. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  is  recognized  for  5  minutes. 

Mr.  MURPHY.  Mr.  Chairman,  very 
simply,  I  had  originally  introduced  my 
amendment  to  prohibit  the  taking  of 
options  in  multiyear  contracts.  But 
after  many  discussions  with  the  very 
able  chairman  of  the  committee  and 
his  staff  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Mavrodles],  and  his 


staff,  they  convinced  me  that  on  many 
occasions  it  is  necessary  for  the  De- 
fense Department,  for  the  welfare  and 
benefit  of  the  taxpayers,  to  bid  mul- 
tiyear contracts  and  to  take  bids  on 
options  for  contracts. 

I  recognize  that  fact  as  necessary. 

However,  my  staff  imcovered  recent- 
ly a  situation  where  there  was  a  case 
where  there  was  not  a  reasonable  cer- 
tainty that  the  options  would  be  met. 

The  Defense  Department  admitted 
to  me  In  our  office  there  was  no  cer- 
tainty, in  fact  not  a  reasonable  cer- 
tainty that  they  would  be  met. 

Therefore,  we  would  merely  like  to 
amend  the  prcxurement  section  of  the 
act  to  provide  that,  if  there  is  a  rea- 
sonable belief  that  these  options  or 
multiyear  contracts  will  be  necessary, 
that  the  Defense  Department  may  do 
that.  But  if  there  is  not  a  reasonable 
certainty  that  you  may  have  the  out- 
years,  that  they  must  then  take  the 
lowest  responsive  and  responsible 
bidder. 

Mr.  Chairman,  presently,  the  Defense  De- 
partment is  required  by  law  to  publicly  open 
bids  at  a  time  and  place  stipulated  In  the  con- 
tract solicitation.  In  addition,  the  Department 
must  give  prompt  written  notice  to  the  respor)- 
sible  conforming  bidder  whose  bid  will  be 
most  advantageous  to  the  United  States.  Gen- 
erally that  means  the  low  bidder,  although 
other  factors  may  be  considered. 

The  Secretary  of  Defense  is  also  allowed  to 
enter  Into  multiyear  contracts  when  funds  are 
made  available  under  certain  condilwns. 
Among  other  things,  the  multiyear  contract  is 
supposed  to  avoid  higher  costs  and  promote 
the  national  defense.  For  a  multiyear  procure- 
ment contract  there  is  supposed  to  be  a  good 
faith  belief  that  funding  will  be  contnued,  that 
technical  requirements  will  stay  relatively  con- 
stant and  that  the  expectation  of  cost  avoid- 
ance through  a  multiyear  contract  be  realistic. 
That  all  sounds  pretty  good  and  few  of  us 
here  would  quarrel  with  the  reasoning  or  the 
intentions  of  our  defense  procurement  laws. 

Like  so  many  things,  however,  the  practical 
reality  is  too  often  quite  different  The  ques- 
tion as  to  who  is  the  lovrast  responsible  bidder 
is  not  always  as  easy  to  answer  as  you  might 
think,  especially  on  multiyear  contracts  for 
many  units  of  equipment  strung  out  over  a 
period  of  several  years.  Often  the  military 
sendees  will  put  together  a  contract  schedule 
for  weapons  systems  that  includes  a  firm  con- 
tract to  build  a  certain  number  of  units  over  1 
or  2  years.  The  "firm  buy"  represents  the 
amounts  we  have  actually  approved  for  de- 
fense spending.  Many  of  these  contracts, 
however,  also  Include  options  to  purchase 
many  additional  units  of  these  same  weapons 
in  the  so-called  outyears. 

Very  simply,  my  amendment  amendment 
No.  94,  would  prohibit  the  awarding  of  con- 
tracts based  on  options  in  these  outyears, 
unless  there  is  a  reasonable  certainty  that  the 
options  will  be  exercised.  These  numbers  of- 
tentimes represent  equipment  that  tf)e  Army, 
Navy,  Air  Force,  or  Marines  may  never  want 
to  build  or  have  tfie  funding  to  buikj. 
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At  a  time  when  Congress  Is  faced  with  defi- 
cit reduction  and  looks  to  save  money  where 
it  can.  wt>y  is  any  branch  of  the  service  solicit- 
ing t)«d8  baaed  on  multiyear  options  that  will 
never  be  exercised?  I  know  wtut  the  smart 
defense  contractor  does,  he  loads  up  the 
front  erxl,  low-balls  \he  outyears  that  won't  be 
performed  and  emerges  as  the  low  bidder  It's 
wrong.  It's  axper^sive,  and  the  taxpayer  de- 
serves better.  My  amendment  seeks  to  pre- 
vent this  abusive  practx:e. 

Sometin>es  the  expectation  of  purchasing 
additional  units  is  realistk:,  although,  all  to 
often  the  large  numt>ers  of  additional  units 
represented  in  tt>e  optk>n  years  are  pie-in-the- 
sky  or  wish-list  numbers  that  no  one  ever  ex- 
pects to  be  built.  This  situation  has  opened 
the  door  to  waste  and  abuse  in  bidding  prac- 
trces.  Big  defense  contractors,  those  familiar 
with  ttie  system,  exploit  the  lucrative  loophole 
presented  by  multiyear  contracts  with  lots  of 
optkjn  years.  Knowing  that  the  outyear  options 
are  unlikety  to  be  exercised,  some  companies 
have  been  known  to  jack  up  the  bid  on  1  -  or 
2-year  firm  contracts  and  then  low-ball  their 
bid  on  the  outyear  option  units.  Chances  are 
they  will  never  have  to  t)ulld  many  option 
units,  and  In  the  interim  they  can  make  higher 
profits  on  units  actually  sold  to  the  Defense 
Department.  Even  in  the  unlikely  event  that 
such  defense  contractors  would  ever  be  obli- 
gated to  build  large  numbers  of  option  year 
units,  they  can  usually  manage  to  find  some 
pretext  to  obtain  more  funding  for  the  outyear 
work  that  they  undert>id  in  the  first  place 

My  amendment  would  simply  require  DOD 
to  base  its  procurement  decisions  on  bids  for 
units  that  it  is  certain  will  be  built  when  the 
contract  is  initiated.  This  is  a  modest  proposal, 
txjt  one  I  believe  will  go  a  long  way  to  putting 
truth  in  bidding  back  into  defense  weapons 
procurement. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  rise  in  opposition  to  the 
amendment? 

Mr.  DICKINSON.  Mr.  Chairman, 
normally  I  would,  but  the  gentleman 
has  been  so  persuasive  in  elucidating 
his  position  I  withdraw  any  objection  I 
might  have,  and  we  will  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule  the  next  amendment 
made  in  order  Is  amendment  No.  95. 
which  has  been  previously  adopted. 

Under  the  nile  the  next  amendment 
made  in  order  is  No.  96. 

Under  the  rule  the  next  sunendment 
made  In  order  is  amendment  No.  97. 

Aimroiizirr  oprraxD  by  mk.  dornan  or 
CAuroiwiA 
Mr.    DORNAN    of    California.    Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dornam  of 
California;  Page  239.  after  line  5,  add  the 
following  new  section; 

SEC.    1033.   SENSK  OF  CONGRESS   REGARDING    RE- 
NAMING OF  CHECKPOINT  CHARLIE 

(a)  PiNDiKcs.— The  Congress  finds  the  fol- 
lowing: 

(1)  On  March  24.  1985.  Major  Arthur  D. 
Nicholson.  Junior,  of  the  United  States 
Army  was  carrying  out  his  official  duties  as 
a  United  States  intelligence  officer  in  the 
German  Democratic  Republic. 

(2)  On  that  date.  Major  Nicholson  was 
performing  his  duties  in  an  open  and  direct 
manner,  according  to  orders  and  in  the 
lunowledge  that  he  was  conducting  himself 
In  a  way  which  was  neither  excessively  pro- 
vocative nor  beyond  the  limits  of  acceptable 
behavior  for  his  assigned  duties. 

(3)  On  that  date,  a  member  or  memt)ers  of 
the  Soviet  armed  forces  shot  and  fatally 
wounded  Major  Nicholson  without  warning 
and  without  provocation,  given  the  tradi- 
tionally accepted  rules  of  behavior  for  mili- 
tary officers  engaged  in  activities  such  as 
those  which  Major  Nicholson  was  engaged 
In. 

(4)  After  having  shot  Major  Nicholson, 
the  members  of  the  Soviet  armed  forces 
forceably  restrained  Major  Nicholson's  aide 
and  prevented  him  from  providing  medical 
assistance  to  Major  Nicholson,  so  that 
Major  Nicholson  died  slowly  and  with  great 
suffering,  which  death  and  suffering  might 
have  been  prevented  had  Major  Nicholson 
been  permitted  to  receive  assistance. 

(5)  The  death  of  Major  Nicholson  was  an 
untimely,  unnecessary,  cold-blooded  murder 
committed  against  a  United  States  military 
officer  in  pursuit  of  his  official  duties  by  a 
member  or  members  of  the  armed  forces  of 
the  Soviet  Union,  in  a  painful  and  degrading 
manner. 

(b)  Sense  or  Congress.— The  Congress  de- 
plores tuid  condemns  the  cold-blooded 
murder  of  Major  Arthur  D.  Nicholson. 
Junior.  It  Is  the  sense  of  Congress  that— 

(1)  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  should  apologize 
for  and  renounce  the  murder  of  Major  Nich- 
olson and  should  indemnify  the  family  of 
Major  Nicholson  financially:  and 

(2)  the  President  should  name  the  East- 
West  control  point  between  the  American 
and  Soviet  sectors  in  Berlin,  currently 
known  as  Checkpoint  Charlie,  in  honor  of 
Major  Arthur  D.  Nicholson.  Junior. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
DoRNAN]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  yesterday  a  peculiar  event 
took  place  in  Berlin,  the  city  of  Berlin, 
the  divided  city. 

The  Communists  on  the  eastern  side 
of  the  city  celebrated  the  building  of 
one  of  the  world's  most  hated  divisions 
between  people,  the  hated  Berlin 
Wall.  And  on  the  free  side  of  the  wall, 
people  gathered  with  flowers  and 
wreaths,  many  of  them  crying,  to 
recall  to  mind  this  last  quarter  of  a 
century  in  which  our  State  Depart- 
ment says  72  known  people  were  mur- 
dered trying  to  seek  freedom  crossing 
the  Berlin  Wall,  or  the  entire  division 
between  East  and  West  Germany. 


The  German  Government  records  86 
deaths,  and  all  three  Governments 
agree  that  it  probably  is  way  over  100. 
We  will  never  know  the  amount  of 
people  murdered  in  incompleted  tun- 
nels under  the  wall  or  how  many 
people  died  trying  to  reach  the  waU 
and  they  were  killed  without  us  ever 
knowing  it  on  the  free  side. 

My  amendment  wants  to  finally  take 
a  near  military  phonetic  designation 
for  the  third  checkpoint  starting  from 
the  northernmost  point  in  Berlin  and 
rename  what  is  commonly  called 
Checkpoint  Charlie.  There  is  probably 
hardly  a  Member  in  this  House  or  in 
the  other  body  who  knows  that  the 
real  name  is  Priedrichstrasse  Gate, 
that  Checkpoint  Charlie  was  merely 
an  Army  designation. 

At  the  time  it  was  so  designated, 
there  were  many  crossings  between 
East  and  West  Berlin.  They  were  using 
then  the  older  phonetic  alphabet,  so 
there  was  an  Able  Gate,  Baker  Gate, 
Charlie,  Dog,  Easy.  Pox.  it  went  down 
to  the  middle  of  the  alphabet.  They 
were  all  closed  except  Priedrichstrasse 
Gate,  which  was  called  Checkpoint 
Charlie. 

Now,  I  was  briefly  arrested  or  de- 
tained at  that  gate  in  1965  because  4 
years  after  the  murder  of  the  very 
first  person  killed  a  Checkpoint  Char- 
lie, a  young  German,  19  years  old, 
Peter  Pechter  by  name,  was  shot  half- 
way across  what  was  then  barely  a 
barbed  wire  wall.  He  was  allowed  by 
the  Russians,  because  he  was  closer  to 
their  side,  to  slowly  bleed  to  death. 
Por  the  first  hour  he  was  conscious, 
raising  his  hand  in  the  air.  The 
German  name  for  doctor  is  the  same 
as  ours,  just  spelled  with  a  K,  phoneti- 
cally identical.  He  called  "doktor, 
doktor,"  waving  his  arm  for  an  hour. 
Finally,  he  fell  silent.  About  30  min- 
utes later,  the  last  of  his  life  was 
drained  from  his  body. 

A  very  guilty-looking  Volpo  guard 
came  out,  carried  him  away,  looking 
over  his  shoulder,  and  that  became 
the  cover  of  many  American  and  free- 
world  magazines. 

Well.  I  had  a  wreath  of  flowers  in 
1965. 1  leaned  over  the  small  fence  and 
put  it  out  a  few  yards  toward  the  spot 
where  Peter  Pechter  was  murdered, 
and  I  was  arrested  by  the  Russian 
guards  on  their  side,  taken  into  a  small 
shack  and  held  there  for  a  couple  of 
hours.  Prom  that  moment  forth,  for 
years  I  tried  to  get  that  gate  renamed 
the  Peter  Pechter  Gate. 

But  when  one  of  our  fine  yoimg 
Army  lieutenant  colonels  was  mur- 
dered in  the  same  fashion,  although 
miles  away  in  occupied  Poland,  and 
after  being  shot  by  Soviet  soldiers,  was 
allowed  to  slowly  bleed  to  death  in 
their  presence  while  being  denied  mili- 
tary aid,  I  decided  that  the  time  had 
come  for  the  United  States  occupation 
forces  in  West  Berlin  to  name  the 
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Frledrichstrasse  Gate  the  Arthur  B. 
Nicholson  Gate. 

I  spoke  to  Nick's  mother,  as  his 
family  calls  him,  last  night.  I  have 
been  trying  to  reach  the  father  who  is 
an  active  duty  Navy  commander. 

She  said,  "Is  Checkpoint  Charlie  not 
a  historical  name?"  And  I  said,  "Mrs. 
Nicholson,  believe  me  the  history  is 
your  son."  And  every  visitor  to  that 
gate  and  every  American  is  allowed  to 
go  through  it,  as  is  every  one  of  our 
soldiers  and  men  and  women,  everyone 
stationed  in  the  Berlin  garrison  as  the 
Soviets  are  allowed  to  come  into  our 
side,  everyone  who  sees  that  gate,  if 
we  rename  it,  will  have  to  ask  and  be 
reminded  who  Arthur  B.  Nicholson  is. 
I  said,  "Checkpoint  Charlie  was  not 
even  the  real  name,  the  history  is  your 
son."  She  said,  "Well,  this  is  a  noble 
gesture,  and  I  think  it  Is  important 
that  he  be  remembered."  I  think  we 
all  here  agree  with  Mrs.  Nicholson 
that  it  is  important  that  Lieutenant 
Colonel  Nicholson  be  remembered. 

D  2045 

Now  keep  in  mind  this  is  not  naming 
the  gate,  no  matter  what  we  do  here. 
All  this  is  is  an  advisory,  a  consensus 
of  this  one-half  of  our  Congress,  and 
that  it  will  have  to  go  through  Con- 
gress and  a  long  process.  I  just  do  not 
think  we  should  wait  for  the  State  De- 
partment that  is  sort  of  inherently 
against  things  like  this.  I  think  that  if 
we  wait  for  the  military,  we  will  wait 
for  a  public  relations  move  forever. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

POINT  OF  OROER 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  rise  to  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  is  smoking  permitted  on 
the  House  floor? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  s«lvise  Members  that  there 
is  no  smoking  on  the  House  floor. 
Clause  7  of  rule  XTV  is  explicit  on  that 
point.  The  Chair  wlU  advise  Members 
that  the  Chair  has  a  very  vigilant  eye 
for  those  kind  of  infractions.  The 
Chair  will  advise  Members,  the  Chair 
is  ever  watchful  for  that  opportunity 
to  find  someone  out  of  order  for  smok- 
ing on  the  floor. 

The  Chair  will  advise  Memtiers  that 
the  Chair  is  reluctant  to  point  out 
Members  who  have  smoking  material 
on  their  person  on  the  floor.  This  is 
the  Chair's  last  warning  to  those  indi- 
viduals. The  Chair  will  have  the  Ser- 
geant at  Arms  enforce  the  rule. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
rise  in  reluctant  opposition  to  the 
amendment. 

The  CHAIRliflAN  pro  tempore  (Mr. 
Russo).  The  gentleman  from  Alabama 
is  recognized  for  5  minutes  in  opposi- 
tion to  the  amendment. 


Mr.  DICKINSON.  Mr.  Chairman,  I 
say  that  I  rise  in  reluctant  opposition 
to  the  amendment,  and  I  mean  just 
that.  It  seems  like  a  good  idea.  It  was 
not  presented  to  the  committee,  nor 
was  it  considered,  nor  were  any  wit- 
nesses heard.  I  have  discussed  it  pri- 
vately with  the  author  of  the  amend- 
ment. 

I  am  told  by  way  of  rumor,  I  have 
nothing  to  substantiate  it  except  the 
word  that  came  to  me  from  some  of 
the  people  in  the  Pentagon,  that  the 
widow  of  the  person  we  are  intending 
to  offer  is  reluctant  to  have  this  done. 
I  do  not  know  if  this  is  so  or  not. 

For  that  reason,  I  am  rising  to  regis- 
ter opposition  to  the  amendment.  If  it 
should  pass,  perhaps  by  then  we  can 
ascertain  and  handle  it  in  conference. 
But  at  this  point,  I  will  have  to  rise  in 
opposition  to  it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  the  distinguished 
gentleman  for  yielding  to  me. 

Mr.  Chairman,  this  is  a  very  humble 
family.  They  have  named  the  library 
in  Berlin  the  Arthur  B.  Nicholson  Li- 
brary. I  think  the  family  feels,  at  least 
Mrs.  Nicholson,  Jr.,  the  widow,  I  think 
she  feels  that  there  is  too  much  honor 
being  bestowed  on  her  husband.  I  have 
not  had  a  chance  to  point  out  to  her  as 
I  did  to  the  mother  that  library  names 
tend  to  be  forgotten  over  the  years, 
and  a  person  approaching  the  library, 
a  newly  assigned  young  lady  or  man  to 
our  Berlin  garrison,  is  not  necessarily 
going  to  ask  who  is  this  library  named 
after.  But  they  will  ask  who  is  this 
gate  named  after. 

As  I  said,  since  the  House  consensus 
is  by  no  means  the  final  act.  all  it  be- 
comes tonight,  if  we  can  pass  this  by 
voice  vote,  is  another  expression  of 
honor  to  Lieutenant  Colonel  Nichol- 
son and  his  whole  family,  and  we  will 
see  where  it  goes. 

I  am  trying  to  reach  his  Navy  com- 
mander father  and  the  young  widow. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
can  certainly  understand  that,  and  I 
certainly  would  not  want  my  actions 
here  misinterpreted. 

In  conclusion,  I  do  not  want  my  ob- 
jection to  be  misconstrued.  I  simply 
think  that  it  would  be  a  more  orderly 
procedure  to  check  with  and  make 
sure  that  the  widow  of  the  distin- 
guished officer  whom  we  are  seeking 
to  honor  here  really  desires  this  to  be 
the  case.  I  think  that,  before  that  hap- 
pens, it  is  premature. 

For  that  reason,  I  would  register  an 
objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 

DORNAN]. 

The  amendment  was  agreed  to. 


The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  98. 

AMZNSIIXIIT  OFPKRKD  BT  lOL  DORHAM  OP 
CALIPORNU 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dorhak  of 
California:  Page  236.  after  line  12,  add  the 
following  new  section: 

SEC.  1022.  REPORT  ON  LANDING  AREA  FOR  AV-8B 
HARRIER  AIRCRAFT  ON  IOWA  CLASS 
BATTLESHIP. 

Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  feasibility  and  benefits  of  removing  the 
rear  turret  off  an  Iowa  class  battleship  to 
create  a  landing  area  for  AV-BB  Harrier  air- 
craft. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  this  amendment  for  one 
brief,  shining  moment  was  wUlingly 
accepted  by  all  of  my  friends  on  the 
other  side,  particularly  the  chairman, 
whom  I  admire  so  much,  particularly 
those  who  keep  deconmi  on  the  House 
floor  at  all  times  from  New  York. 

The  problem  was  on  this  side  of  the 
aisle  ever  so  briefly. 

It  is  a  report  on  Soviet  compliance 
with  the  ABM  Treaty.  Now  there  are 
plenty  of  reports  on  our  compliance 
with  it.  Since  I  am  not  that  strong  a 
fan  of  the  treaty,  I  did  admire  those 
on  the  other  side  who  find  some  merit 
left  in  the  committee  that  they  are 
not  afraid  at  all  of  having  a  focused 
report  on  Soviet  ABM  compliance. 

I  again  thank  you  for  trying  to 
accept  it  en  bloc  without  opposition.  I 
think  I  have  taken  care  of  the  opposi- 
tion on  this  side.  I  think  the  amend- 
ment speaks  for  itself. 

I  thank  the  chairman  again. 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
the  gentleman  from  California  was 
talking  about  amendment  99  when  the 
gentleman  offered  amendment  No.  98. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognized  the  gentleman  from 
California  for  amendment  No.  98. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  if  the  gentleman  wants  to 
pass  them  both  en  bloc,  this  is  the 
Doman  honorary  amendment. 

Mr.  Chairman,  will  the  Chair  read 
the  amendment?  There  have  been  too 
many  baked  beans  at  the  White 
House. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
California,  is  the  gentleman  withdraw- 
ing amendment  No.  98? 

Mr.  DORNAN  of  California.  No,  Mr. 
Chairman. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  would  ask  the  gentleman  to 
speak  to  amendment  No.  98. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  this  amendment  is  far  more 
exciting  and  has  even  more  acceptance 
on  the  other  side  of  the  aisle.  I  will 
speak  to  98.  and  I  beg  the  House's  for- 
giveness and  Indulgence  for  putting 
out  of  sequence  these  two  amend- 
ments. I  am  glad  Mr.  Dowwrv  of  New 
York  is  on  his  feet.  We  won  the  T-46. 

Here  we  go  with  an  eminently  fair 
report  costing  very  little  money,  be- 
cause the  officers  of  the  U.S.  Navy 
love  to  do  whatever  they  can  to  help 
the  Marine  Corps. 

If  I  can  jog  everyone's  memory. 
there  was  never  a  capital  ship,  battle- 
ship, or  heavy  cruiser,  from  the  1920's 
until  recent  times  that  did  not  have 
the  long-range  eyes  of  an  aircraft.  We 
all  remember,  those  of  us  who  were 
boys  and  the  younger  ones  later  in 
newsreels.  of  the  catapults  and  the 
cranes  on  the  rear  of  battleships  and 
cruisers  that  would  launch  Chance- 
Vought  Kingfishers  made  in  Texas 
and  Curtis  Seagulls  made  in  New 
York. 

And  these  long-range  eyes  of  those 
ships  turned  many  a  naval  battle  In 
World  War  II. 

Now  we  have  four  carriers.  The  Wis- 
consin Is  Just  about  to  start  its  retro- 
fitting. I  stood  on  the  deck  of  the  Mis- 
souri and,  after  I  looked  at  the  plaque 
where  our  Member  of  Congress  John 
McCain's  grandfather  stood  in  the  last 
2  days  of  his  life  at  the  signing  of  the 
Japanese  Treaty,  I  went  to  the  back  of 
the  ship.  And  there  on  the  fantail  I 
looked  at  the  third  turret,  giuis  num- 
bered 7,  8.  and  9,  and  I  said.  "Where  is 
your  helicopter  hanger?  You  have  to 
have  a  Sprite  or  some  kind  of  a  heli- 
copter for  warning  in  case  you  lose 
your  Aegis  cruiser  or  lose  your  de- 
stroyer support.  This  is  an  expensive 
ship." 

They  said,  "Well,  we  can't  have  a 
helicopter  because  the  concussion  of 
the  rear  guns  is  so  strong  that  it  would 
shake  the  hut  apart,  and  it  would 
probably  damage  a  sensitive  flying 
object  like  a  helicopter." 

I  said.  "Well,  how  about  taking  this 
gun  port  off  completely  and  putting 
Harriers  back  here." 

And  then  I  heard  a  Navy  officer 
mumble,  "But  Marines  fly  helicop- 
ters." 

I  said,  "Don't  you  have  a  fleet 
Marine  force  guard  group  under  a  gun- 
nery sergeant  on  every  carrier  and  bat- 
tleship?" 

"Yes." 

I  said.  "Well,  what  is  wrong  with  a 
few  Marine  pilots  on  here,  or  what  is 
wrong  with  some  Navy  pilots  checking 
out  on  the  Harrier  the  way  you  have 
Marine  F-18  squadrons  flying  in  the 
Med  right  now?" 

I  said,  "Look,  you  used  the  big  guns 
wrong  in  Lebanon.  I  do  not  know  what 


you  are  saving  them  for.  but  six  guns 
in  the  back  of  four  Harriers  with  a 
short  jump  jet  deck  is  eminently  sensi- 
ble to  me. " 

Mr.  Chairman.  I  reserve  the  remain- 
der of  my  time,  and  yield  to  the  gen- 
tleman who  has  spent  years  on  the 
Armed  Services  Committee  and  now 
serves  on  the  Committee  on  Ways  and 
Means,  the  gentleman  from  New  York 
[Mr.  Downey]. 

D  2055 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  the  gentleman  has  a  very 
good  idea.  There  is  more  recent  histo- 
ry to  buttress  the  gentleman's  argu- 
ment. The  fact  is  that  during  the  Falk- 
land Islands  war  we  had  an  opportuni- 
ty to  see  the  performance  of  the  Har- 
rier jets.  They  performed  beyond  the 
expectation  of  anyone. 

The  idea  of  removing  the  aft  guns 
from  the  battleship  and  putting  Harri- 
ers there  makes  eminent  sense.  We  are 
spending  hundreds  of  millions  of  dol- 
lars for  these  battleships.  There  is  no 
reason  why  they  could  not  be  accom- 
panied with  a  few  Harrier  jump  jets,  if 
it  is  feasible.  It  may  not  be  feasible. 

All  the  gentleman  is  asking  for  is  a 
study  to  take  a  look  at  this.  It  was  not 
my  idea.  It  was  not  the  gentleman's 
idea.  It  was  a  number  of  naval  officers 
who  came  to  me  and  came  to  the  gen- 
tleman with  this  idea  and  it  makes 
sense 

Mr.  DORNAN  of  California.  I  found 
that  out  a  year  later. 

Mr.  ASPIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

It  is  probably  not  worth  trying  to  do 
it  If  it  is  a  report,  but  let  me  tell  you, 
both  of  these  two  guys  are  a  little  bit 
nuts. 

Mr.  DORNAN  of  California.  Reserv- 
ing the  right  to  object,  Mr.  Chairman, 
I  will  not  ask  to  take  down  those 
words  because  I  see  the  gentleman  had 
too  many  baked  beans,  too,  at  the 
White  House. 

Mr.  ASPIN.  Mr.  Chairman,  it  was 
probably  a  bad  idea  to  come  back  here 
after  that  picnic. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rnsso).  The  Chair  will  advise  the 
Members  that  the  Chair  considers  it  a 
challenge  to  keep  the  Committee  in 
order  and  will  see  to  it  that  that  chal- 
lenge is  met,  so  the  Chair  will  ask  the 
gentleman  to  proceed  in  order  in 
debate  on  the  amendment. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
just  say  that  I  think  it  is  not  a  very 
good  idea  to  be  talking  about  taking 
the  back  turret  off  the  battleships.  If 
you  are  going  to  spend  money,  this  is 
not  one  of  the  better  ideas  that  has 
come  out  of  the  House  today,  but  it  is 
only  a  report.  I  will  not  make  a  big 
deal  out  of  it. 

I  hope  the  people  writing  the  report 
have  got  more  sense  than  the  authors 
of  the  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dornan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  amendment  No.  99. 

AMENDMENT  OmRED  BT  MR.  DORNAN  Ot 
CALirORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  offer  amendment  No.  99. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  236.  after  line  12,  add  the 
following  new  section: 

SEC.     1022.    A.\NVJAL    REPORT    ON    SOVIET    ABM 
TREATY  COMPLIANCE. 

Not  later  than  February  1.  1987,  and  not 
later  than  February  1  of  each  following 
year,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  report  (in  both  classified 
and  unclassified  versions)  on  the  compliance 
of  the  Soviet  Union  with  the  1972  Treaty  on 
the  Limitation  of  Anti-Ballistic  Missile  Sys- 
tems. The  report  shall  Include— 

( 1 )  the  findings  of  the  Secretary  with  re- 
spect to  such  compliance  during  the  previ- 
ous year  including,  if  necessary,  the  military 
Implications  of,  and  possible  United  States 
military  responses  to.  violations  by  the 
Soviet  Union  of  such  treaty;  and 

(2)  any  additional  information  the  Secre- 
tary considers  necessary  to  keep  the  Con- 
gress currently  informed  about  such  compli- 
ance. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  notice  of  the  Members  on 
the  floor  at  this  present  moment  we 
have  some  of  the  keener  Intellects  and 
best  memories  in  the  House.  If  I  can 
refer  to  my  prior  debate  when  I  start- 
ed before.  I  will  just  briefly  repeat 
that  this  was  already  accepted  for  one 
of  the  en  bloc  arrangements  on  the 
other  side.  I  had  some  mild  objection 
on  this  side  because  there  is  sort  of  an 
inherent  conservative  objection  to  re- 
ports even  when  they  are  valuable  and 
desired,  even  when  they  are  on  the 
Soviet  Union's  compliance  with  the 
ABM  Treaty. 

So  I  would  like  to  go  back  to  the  ar- 
rangement we  had  before  with  our  dis- 
tinguished chairman.  I  think,  though, 
I  would  have  to  name  the  prior 
amendment  as  the  Tony  Batista 
amendment,  since  he  saved  the  Harri- 
er for  the  Marine  Corps. 

On  this  one,  I  know  the  Chairman 
would  want  reports  on  Soviet  compli- 
ance. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  just  to 
reserve  the  time. 

Mr.  Chairman,  I  think  we  will  not 
oppose  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dornan]. 

The  amendment  was  agreed  to. 
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The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  100. 

AMERDUXNT  OmRED  BT  MR.  NELSON  OF 
FLORIDA 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  offer  amendment  No.  100. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Nelson  of 
Florida:  At  the  end  of  title  X  of  division  A 
(page  239,  after  line  5),  add  the  following 
new  section: 

SEC.  1033.  AUTHOIUTY  FOR  TRANSFER  TO  NASA. 

(a)  Adthority.— The  Secretary  of  Defense 
may  transer  funds  made  available  to  the  De- 
partment of  Defense  in  this  division  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  purposes  of  supporting  the  space 
shuttle  program.  Including  costs  associated 
with  the  accident  of  the  space  shuttle  obiter 
Challenger  and  costs  of  system  support  and 
operations. 

(b)  Report.— The  Secretary  of  Defense 
shall  promptly  notify  Congress  of  transfers 
made  under  the  authority  of  this  section. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  will  yield  shortly  to  the  chair- 
man of  the  committee  for  a  perfecting 
amendment.  I  will  explain  the  amend- 
ment first. 

Mr.  Chairman,  over  the  course  of 
time  the  NASA  space  shuttle  has  been 
launching  Department  of  Defense 
payloads.  An  arrangement  was  worked 
out  between  the  Department  of  De- 
fense and  NASA  for  pajrments  to  be 
made.  Then  these  launches  were  inter- 
rupted by  the  tragic  events  of  January 
28  of  this  year. 

The  Question  has  arisen,  should  the 
payments  continue  to  be  made?  Part 
of  the  budgeting  for  America's  space 
program  and  the  spending  in  NASA's 
program  was  predicated  on  these  pay- 
ments. Indeed,  not  only  NASA  has  re- 
quested these,  but  the  Secretary  of 
Defense,  the  Secretary  of  the  Air 
Force  and  the  OMB  Budget  Director, 
Mr.  Miller,  have  requested  these  pay- 
ments. 

I  would  quote  from  Mr.  Miller's 
letter  as  recorded  in  a  recent  Congres- 
sional Record  statement  from  the 
other  body: 

NASA  and  DOD  have  agreed  that  the 
most  effective  approach  to  the  U.S.  space 
laimch  recovery  would  be  for  DOD  to  make 
the  fiscal  year  1987  reimbursement  to  NASA 
as  planned  and  to  receive  credit  in  fiscal 
year  1988  for  flights  paid,  but  not  flown. 

So  I  believe  this  has  all  been  worked 
out  and  agreed  to  by  both  sides.  There 
needs  to  be  a  perfecting  amendment, 
Mr."  Chairman,  and  I  yield  to  the 
chairman  of  the  committee. 

AMENDMENT  OFFERED  BT  MR.  ASPIN  AS  A  SXTB- 
STITtTTE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.  NELSON  OF  FLORIDA 

Mr.  ASPIN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Nelson  of  Florida:  At  the  end  of  title  X 
of  division  A  (page  239,  after  line  5),  add  the 
following  new  section: 

SEC  1033.  AUTHORITY  FOR  PAYMENT  TO  NASA. 

(a)  AuTHORiTT.— The  Secretary  of  Defense 
may  make  payments  during  fiscal  year  1987 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  space  shuttle  services  In  ad- 
vance of  the  receipt  of  such  services.  Any 
such  payments— 

(1)  may  be  made  only  from  funds  avaUable 
to  the  Department  of  Defense  for  obligation 
and  only  to  the  extent  provided  in  appro- 
priations Acts; 

(2)  may  not  be  made  until  30  days  after 
the  date  on  which  the  report  required  in 
subsection  (b)  is  received  in  the  Congress; 
and 

(3)  may  not  exceed  $531,000,000. 

(b)  Report.— Not  later  than  December  31, 
1986,  the  Secretary  of  Defense  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  ten-year  plan  setting  forth  the 
schedule  for  planned  payments  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  space  shuttle  services  and  the 
schedule  for  the  provision  of  such  services. 

Mr.  ASPIN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  ASPIN.  Mr.  Chairman,  as  the 
gentleman  from  Florida  was  explain- 
ing, this  has  been  worked  out.  The 
perfecting  amendment  takes  care  of 
all  the  problems  that  anybody  on  our 
committee  saw  on  either  side  of  the 
aisle. 

I  commend  the  gentleman  for  his 
amendment  and  urge  adoption  of  both 
the  perfecting  amendment  and  the 
Nelson  amendment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  As  the  ranking  mi- 
nority member  of  the  Appropriations 
Subcommittee  for  NASA,  I  think  it  is 
absolutely  essential  that  the  House 
adopt  this  amendment.  It  is  in  the  in- 
terest of  the  Air  Force  as  well  as  of 
NASA  that  the  expenses  that  NASA 
will  continue  to  have  in  connection 
with  the  shuttle  program  on  which 
the  Air  Force  so  heavily  depends  con- 
tinue to  be  met.  This  amendment  is  a 
vital  part  of  doing  that,  so  I  think  it  is 
very  important  that  the  House  adopt 
this  amendment  tonight. 

I  commend  the  gentleman  on  it  and 
I  commend  the  Armed  Services  Com- 
mittee for  its  willingness  to  accept  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I,  too,  want  to  congratulate  both  the 
chairman  of  the  Armed  Services  Com- 
mittee and  the  gentleman  from  Flori- 
da for  their  amendments  and  for 
working  this  problem  out. 

The  recovery  of  the  shuttle  program 
in  large  part  depends  upon  the  contin- 
ued cooperation  of  the  Defense  De- 
partment and  I  certainly  want  to 
thank  the  gentleman  for  making  cer- 
tain that  that  is  going  to  go  on. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentlenmn  yield  to  me? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  would  like  to  ask  the  gentleman 
from  Florida  a  question  if  I  might. 

Is  there  anything  in  the  amendment 
that  would  in  any  way  interfere  with 
or  impact  on  the  question  of  whether 
or  not  Vandenberg  Air  Force  Base  will 
eventually  be  used  for  space  shuttle 
operations? 

Mr.  NELSON  of  Florida.  Not  at  all. 

Mr.  LAGOMARSINO.  Let  me  ask 
one  other  question,  if  I  might.  This  is, 
as  I  understand  it,  an  authorization, 
not  a  requirement  of  DOD;  is  that  cor- 
rect? 

Mr.  NELSON  of  Florida.  That  is  cor- 
rcct 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  and  I 
urge  support  for  the  amendment  and  I 
commend  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

With  the  gentleman  from  New  York, 
I  also  serve  on  the  Subcommittee  on 
Appropriations.  I  commend  the  gentle- 
man from  Florida  for  his  amendment 
and  join  in  strong  support  of  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Aspin]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Nelson]. 

The  amendment,  offered  as  a  substi- 
tute for  the  amendment,  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Nelson],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  amendment  No.  101. 

AMENDMENT  OFFERED  BT  MX.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  amendment  No.  101. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Amendment  offered  by  Mr.  Solomon: 
Pice  239.  after  line  5.  Inaert  the  following 
new  section: 

gic.  itti  RcanucnoN  on  pkhtormance  of 

SBRVICB8  BY  PERSONS  WHO  FAIL  TO 
RCGI8TIR  UNORR  THE  MILITARY  DE- 
LICTI VI  SERVICE  ACT 

(a)  Ix  Osrauu.— <1)  Chapter  141  of  title 
10.  United  States  Code,  U  amended  by 
addlnc  at  the  end  the  following: 

"•  1408.  Contract*:  performance  of  lerTlcet  by  te- 

IcctlT*  MrTicc  nonrcgiitranta 

"(a)  A  penon  bom  after  December  31. 
1950.  who  Is  required  to  register  under  sec- 
tion 3(a)  of  the  Military  Selective  Service 
Act  (SO  U.8.C.  App.  4S3(a))  and  who  has  not 
•o  registered  shall  not  perform  services 
under  any  contract  or  subcontract  financed 
in  whole  or  In  part  by  funds  appropriated  to 
the  Department  of  Defense. 

•(b)  The  Secretary  may  waive  the  applica- 
tion of  this  section  with  respect  to  a  con- 
tract when  the  Secretary  determines  such  a 
waiver  Is  necessary  In  the  Interests  of  na 
tlonal  security. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"2408.  Contracts:  performance  of  services  by 
selective  service  nonregls- 
trants. ". 

(b)  Eftectivi  Dati. -Section  2408  of  title 
10.  United  States  Code  (as  added  by  subsec- 
tion (a)),  shall  apply  to  contracts  entered 
Into  after  the  date  of  the  enactment  of  this 
Act  and  only  with  respect  to  individuals 
hired  by  contractors  or  subcontractors  after 
such  date. 

The  CHAIRMAN  pro  tempore.  The 
gentlem&n  from  New  York  [Mr.  Solo- 
mon] will  be  recognized  for  20  minutes 
In  support  of  his  amendment,  and  the 
gentleman  from  Illinois  [Mr.  Durbin] 
will  be  recognized  for  20  minutes  in 
opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  out 
of  consideration  for  the  House.  I  will 
only  take  a  few  minutes  of  that  20 
minutes. 

Mr.  Chairman,  the  Solomon  amend- 
ment I  am  offering  today  is  a  logical 
extentlon  to  the  legislation  Congress 
approved  in  1982.  1983,  and  1985.  The 
original  Solomon  amendment,  condi- 
tioning Federal  education  assistance  to 
the  registration  requirement,  was  ap- 
proved by  a  vote  of  303  to  95  in  the 
House.  In  1983  Congress  overwhelm- 
ingly approved  by  amendment  condi- 
tioning benefits  under  the  Job  Train- 
ing Partnership  Act  Program  to  the 
registration  requirement.  And  again, 
last  year  Congress  conditioned  Federal 
employment  to  the  requirement  to 
register  with  the  Selective  Service. 
The  amendment  I  am  offering  today 
simply  extends  these  laws  to  cover  tax- 
payer financed  defense  employment. 

What  more  appropriate  condition  Is 
there  than  to  request  an  individual 
who  benefits  directly  from  a  taxpayer 
financed  national  sectuity  program  to 
fulfill  the  obligation  he  has  under  the 
law,  to  another  national  security  pro- 
gram? 


The  message  this  amendment,  Solo- 
mon III,  conveys  is  the  same  as  Solo- 
mon I  and  II.  If  you  expect  to  receive 
the  benefits  of  society  you  must  meet 
the  minimum  requirements  of  citizen- 
ship. 

AJthough  the  program  of  peacetime 
registration  is  a  success,  we  still  have 
young  men  who  refuse  to  register.  The 
level  of  nonregistrants  in  certain  re- 
gions of  the  country  is  a  serious  prob- 
lem and  on-time  compliance— 18  years 
of  age— has  been  going  down. 

If  Congress  authorized  a  draft  today 
the  system  would  bypass  those  who 
have  ignored  the  law  and  call  up  only 
those  who  have  abided  by  the  law. 
This  amendment  would  be  one  more 
strong  inducement  to  comply  with  the 
law.  It  will  improve  registration  com- 
pliance and  help  ensure  that  the 
young  men  of  this  Nation  are  treated 
in  a  fair  and  equitable  manner. 

Public  awareness  is  an  important 
aspect  of  this  legislation.  Every  day 
almost  5,000  young  men  turn  18  and 
must  register  with  the  Selective  Serv- 
ice. This  type  of  legislation  sind  the 
publicity  it  receives  send  a  very  effec- 
tive message  to  the  young  men  in  our 
country:  If  you  expect  the  benefits  of 
our  society,  you  must  meet  the  respon- 
sibilities of  citizenship. 

I  agree  with  those  who  say  peace- 
time registration  is  a  success.  However, 
I  disagree  with  those  who  use  this  ar- 
gument to  say  that  this  type  of  legisla- 
tion is  no  longer  needed.  As  I  already 
stated,  almost  5,000  young  men  turn 
18  every  day  and  there  is  no  better 
mechanism  to  get  the  registration 
message  across  to  this  dynamic  popu- 
lation. It  is  this  very  type  of  legisla- 
tion which  has  made  the  peacetime 
registration  program  a  success  and 
which  will  keep  it  a  success. 

This  amendment  also  addresses  the 
fairness  question.  The  original  Solo- 
mon amendments  applied  mostly  to 
middle  and  lower  Income  people  seek- 
ing Federal  education  and  job  training 
benefits.  This  amendment  would  apply 
to  any  young  man— no  matter  what 
his  or  his  family's  income  level— who 
applies  for  employment  with  a  corpo- 
ration imder  a  defense  contract. 

Mr.  Chairman,  this  action  would  not 
require  any  additional  paperwork  for 
defense  contractors.  Uncler  the  amend- 
ment young  men  would  simply  have  to 
certify  they  have  registeretl  by  check- 
ing a  box  on  the  employment  applica- 
tion. No  proof  of  registration  would  be 
required  during  the  application  proc- 
ess and  the  amendment  leaves  open 
the  possibility  of  an  individual  simply 
registering  at  the  post  office  at  time  of 
application.  All  that  would  be  required 
to  monitor  the  program  would  be  a 
random  cross  check  with  the  Selective 
Service  compliance  file.  The  costs  are 
negligible. 

This  amendment  has  also  been  care- 
fully drafted  so  that  it  could  not  in 
any  way  interfere  with  or  jeopardize 


an  important  national  security  con- 
tract. The  language  of  the  amendment 
states  that  the  Secretary  of  Defense 
may  waive  the  application  of  the  re- 
quirement on  any  contract  in  the  In- 
terest of  national  sectirity. 

All  this  amendment  does  is  request 
corporations  that  benefit  from  a  de- 
fense contract  to  encourage  compli- 
ance with  the  program  of  peacetime 
registration. 

Peacetime  registration  is  a  straight 
forward  and  vital  contribution  to  the 
maintenance  of  our  Nation's  defense. 
Peacetime  registration  contributes  up 
to  2  months  to  our  national  readiness 
posture  in  the  event  America  must  mo- 
bilize. Linking  employment  created  by 
defense  contractors  to  the  registration 
requirements  is  a  practical  and  inex- 
pensive way  to  ensure  the  effective- 
ness and  fairness  of  the  program  of 
peacetime  registration. 

Mr.  DURBIN.  Mr.  Chairman.  I 
would  like  to  say  at  the  outset  that  I 
am  aware  of  the  previous  efforts  of 
the  gentleman  from  New  York  along 
these  lines  and  I  do  not  quarrel  vdth 
them. 

In  fact,  I  am  also  aware  of  the  fact 
that  the  gentleman's  amendment  to 
the  education  statutes  have  been 
upheld  by  the  courts  and  I  do  not 
quarrel  with  that  conclusion  In  any 
way  whatsoever;  but  I  do  have  difficul- 
ty with  the  gentleman's  amendment 
and  I  would  like  to  specify  my  reasons. 

In  the  first  Instance,  I  think  the  gen- 
tleman's amendment  Is  redundant.  At 
the  present  time  the  Secretary  of  each 
military  department  under  section 
2393  has  broader  authority  to  suspend 
a  contractor  from  doing  business  with 
the  Government  than  the  gentleman 
from  New  York  allows  In  his  amend- 
ment, and  let  me  tell  you  why. 

Under  the  present  statute,  that  Sec- 
retary can  suspend  the  contractor  for 
doing  business  if,  in  the  words  of  the 
statute,  a  concern  or  individual  is  sus- 
pected—suspected of  engaging  In 
criminal  activity  or  conduct. 

Now,  the  gentleman  from  New  York 
in  his  amendment  Is  very  specific.  The 
gentleman  specifies  a  class  of  individ- 
uals who  have  failed  to  register.  That 
on  Its  face  Is  a  violation  of  the  Federal 
statutes. 

So  the  gentleman  Is  saying  on  the 
one  hand  that  he  believes  his  amend- 
ment Is  positive,  and  what  I  am  sug- 
gesting to  the  gentleman  Is  that  his 
amendment.  If  taken  alone,  would  di- 
minish the  power  of  the  Secretary  to 
suspend  the  contractor  engaged  In  any 
form  of  criminal  activity. 

D  2110 

Now  If  the  gentleman  will  allow  me 
to  take  a  step  further,  the  gentleman 
said  in  his  opening  statement,  "What 
more  appropriate  condition  could  we 
place  on  a  contractor  than  that  the 
people  who  work  for  him  comply  with 
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our  registration  laws?"  I  do  not  argue 
with  that  precondition,  but  I  would 
suggest  to  the  gentleman  that  there 
are  other  conditions  equally  if  not 
more  compelling  that  are  not  specified 
by  the  gentleman  from  New  York. 
Some  are  patently  obvious. 

I  am  certain  that  if  the  gentleman 
from  New  York  had  a  perfecting 
amendment  before  us  which  suggested 
that  someone  working  for  a  contractor 
had  been  guilty  of  espionage  activity 
or  suspected  of  disclosing  classified  in- 
formation, the  gentleman  would  be 
equally  vehement  in  suggesting  that, 
too,  should  bar  that  person  from  con- 
tracting with  the  Department  of  De- 
fense. 

My  difficulty  is,  although  I  accept 
the  gentleman's  amendment,  if  I  were 
to  sit  down  to  prepare  a  perfecting 
amendment,  the  list  of  possible  activi- 
ties that  a  contractor  could  be  engaged 
in  to  disqualify  him  from  Government 
work  would  be  virtually  endless.  So  I 
would  say  to  the  gentleman  that  the 
existing  statute  is  broader  than  the 
one  that  he  has  proposed.  If  he  wants 
to  be  specific,  as  he  is  with  registra- 
tion, he  owes  it  to  the  House  and  to 
our  work  product  to  include  other  vio- 
lations of  the  law  even  more  compel- 
ling than  the  failure  to  register. 

When  the  gentleman  from  New 
York  fails  to  include  those,  I  am  afraid 
that  he  has  left  us  in  an  imtenable  po- 
sition. He  has  taken  one  specific  crimi- 
nal activity  and  highlighted  it,  but  he 
has  failed  to  recognize  so  many  others 
that  are  more  compelling.  I  am  afraid 
that  the  legislative  record  that  we 
would  write  this  evening  may  soimd 
fine  in  terms  of  the  failure  to  register 
for  the  draft,  but  I  do  not  know  that 
any  of  us  could  defend  to  our  constitu- 
ents or  this  Nation  the  failure  to  in- 
clude espionage  activities,  for  example. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  let  me  just  say  that 
the  gentleman  has  made  excellent 
points.  He  has  made  the  points  that 
we  discussed  with  the  Selective  Service 
System  when  we  were  asked  to  carry 
this  legislation  as  a  logical  extension 
to  the  existing  law. 

No.  1,  we  only  want  to  deal  with  the 
Selective  Service  issue.  We  do  not 
want  to  deal  with  espionage  and 
others.  I  would  be  more  than  happy  to 
join  the  gentleman  if  he  wants  to  offer 
amendments.  I  might  even  be  offering 
those  myself. 

Let  me  just  explain  why  we  go  about 
it  in  this  way.  The  reason  is,  back  in 
1981,  after  we  reinstated  draft  regis- 
tration in  this  country,  we  had  hun- 
dreds of  thousands  of  young  men  who 
were  either  intentionally  or  uninten- 
tionally in  violation  of  the  law.  I  felt 
sorry  for  those  that  were  unintention- 


ally in  violation  of  the  law.  They 
simply  did  not  understand  it. 

Consequently,  by  enacting  the  three 
previous  Solomon  amendments,  and 
from  the  publicity  that  they  received 
throughout  the  country  and  all  of  the 
college  campuses,  today  we  have  98- 
percent  compliance  with  draft  regis- 
tration—98  percent.  That  is  over  13 
million  young  Americans  living  up  to 
their  obligations  as  U.S.  citizens  and 
obeying  the  law  of  the  land. 

Do  you  know  what  is  discriminatory? 
It  is  those  2  percent  who  fail  to  regis- 
ter deliberately  or  for  whatever 
reason,  because,  God  forbid,  should  we 
have  to  reinstate  the  draft  itself,  then 
the  names  of  that  2  percent  would  not 
be  thrown  into  the  pot  and  be  subject 
to  the  draft,  and  we  would  be  penaliz- 
ing the  13  million  young  Americans 
who  have  lived  up  to  their  obligations 
as  U.S.  citizens. 

That  is  why  we  take  the  approach 
we  have,  simply  by  requiring  the  con- 
tractor or  the  private  sector  to  add  an 
additional  sentence  which  says,  "Have 
you  registered  for  the  draft  if  you  are 
eligible?"  They  simply  certify,  "Yes,  I 
have,"  or  "No,  I  haven't." 

If  they  want  to  comply  and  they 
have  not,  all  that  they  have  to  do 
before  they  go  down  to  fill  out  the  ap- 
plication is  to  stop  by  the  post  office, 
fill  out  the  registration,  and  then  go  to 
the  General  Electric  Co.,  go  to  Gener- 
al Dynamics,  or  any  of  the  other  cor- 
porations, and  answer  the  question 
truthfully,  "Yes,  I  have  registered  for 
the  draft."  That  is  fair  and  that  is 
what  I  am  pushing. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  would 
the  gentleman  concede  the  point  that 
if  an  individual  has  not  registered  for 
the  draft  under  existing  Federal  stat- 
ute, he  is  in  violation  of  the  criminal 
statues  of  the  United  States? 

Mr.  SOLOMON.  Yes,  but  it  has  been 
a  policy  of  this  Government,  of  this 
administration,  that  we  are  not  out  to 
prosecute  and  to  persecute  those 
young  men  who  might  have  forgotten 
to  register  or  did  not  know  about  the 
law.  They  can  now,  even  though  they 
have  been  in  violation  for  6  months  or 
a  year,  they  can  simply  go  down  to  the 
post  office  and  register,  and  they  will 
not  be  prosecuted. 

That  is  the  policy  of  the  Federal 
Government.  All  we  are  doing  is  trying 
to  encourage  these  young  men  to  live 
up  to  their  obligations  as  citizens,  and 
that  is  exactly  the  intent  of  this  legis- 
lation. 

The  U.S.  Supreme  Court  by  a  vote  of 
7  to  2  said  that  that  was  the  intent, 
and  therefore  it  was  constitutional. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  am  going  to  try  to 
keep  this  brief,  because  I  believe  that 
the  issue  is  very  clear  before  us. 

The  gentleman  from  New  York  [Mr. 
Solomon]  has  conceded  that  the  fail- 
ure to  register  for  the  draft  is  a  viola- 
tion of  our  criminal  statutes.  There  is 
an  existing  provision  in  the  law  much 
broader  than  the  general  amendment 
offered  by  the  gentleman  from  New 
York  which  allows  the  Secretary  of 
each  military  Department  to  suspend 
business  with  any  contractor  suspect- 
ed, or  individual  suspected,  of  engag- 
ing in  criminal  activity.  That  would 
cover  the  gentleman's  concern. 

My  problem  is  that  I  think  that  the 
gentleman  by  specifying  only  one 
criminal  violation  in  our  procurement 
statute— and  this  would  be  the  only 
one  that  is  specified— the  gentleman 
suggests  that  there  are  not  others 
even  more  compelling. 

I  think  that  the  gentleman  would 
readily  concede  that  our  concern  over 
the  disclosure  of  classified  information 
or  espionage  activity  even  exceeds  our 
concern  about  the  selective  service. 

I  reluctantly  oppose  the  gentleman's 
amendment.  I  believe  that  it  could  be 
crafted  properly  to  include  the  catego- 
ry of  individuals  he  is  seeking  to  bring 
under  the  law,  but  it  should  be  drawn 
in  a  fashion  so  that  it  is  clear  that  our 
priorities  include  other  very  sensitive 
national  security  concerns. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  closing  my  part  of 
the  debate,  let  me  just  say  that  my 
amendment  simply  codifies  what  the 
gentleman  has  just  said,  simply  codi- 
fies the  regulation  into  law.  It  goes 
one  step  further  in  allowing  the  Secre- 
tary of  Defense  to  waive  this  law 
should  it  be  in  the  national  security 
interest  of  this  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DURBIN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORSED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  284,  noes 
120,  not  voting  27,  as  follows: 
[Roll  No.  351] 


AyES-284 

Alexander 

AuColn 

Bentley 

Andrews 

Badham 

Bereuter 

Annunzio 

Barnard 

BevUl 

Anthony 

Bartlett 

Blaggl 

Applegate 

Barton 

BUiraUs 

Archer 

Bat«s 

Bllley 

Armey 

Bennett 

Boehlert 
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Bonlor(lC) 
Boulter 


BrooBfleld 

I  (CO) 


Bryant 

Burtoa(IM) 

Byron 


Cmmt 

Owper 

Chandler 

ChapBun 

Chappte 

Cheney 

CUnger 

Co«U 

Cotoy 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combeet 

Cooper 

Coufhlln 

Courter 

Craif 

Crane 

Daniel 

Dannemeyer 

Darden 

Daaehle 

Daub 

Davli 

delaOam 

DeLay 

Derrick 

DeWlne 

Dicklnaon 

DlnieU 

DtoOuardI 

Dorian  (ND) 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Dwyer 

Dyaon 

lekart(OH) 

lekert(NY) 

Edward!  (OK) 

nnenon 

bi«ll*h 

FaweU 

raalo 

Pelfhan 

Fiedler 

Pteldi 

Florio 

Franklin 

Frenael 

GaUo 

Oaydos 

Oejdenaon 

Oekaa 

Gephardt 

OibboM 

OUnum 

Oingrlch 

OUekman 

Ooodllnt 

Gordon 

Gradlaon 

Oray(IL) 

Oreo 

Otiuinl 

Gundenon 

Ball.  Ralph 

Hamilton 

HammerKhmldt 


Holt 

Hopklni 

Horton 

Hubbard 

Huekaby 

Hufhee 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

jenklni 

Johnaon 

Jonei  (NO 

Jonea  (OK) 

Jonee(TN) 

KanJorUl 

Kaalch 

Kemp 

KenneUy 

Klndneai 

Kolbe 

Kolter 

Kramer 

lAFalce 

Lafomanlno 

Lantoa 

Latte 

Leach  (lA) 

Ijeath  (TX) 

Lent 

Lewla  (CA) 

LewU(FL) 

Ushtfoot 

Uplnakl 

Uvlnciton 

Uoyd 

Loetner 

Lujan 

Luken 

LunfTcn 


Hatcher 
Hefner 


Henry 
Hertel 
Hller 


MacKay 

I^adlfan 

Marlenee 

Martin  (ID 

Martin  (NY) 

MasoU 

McCain 

McCandlen 

McCloekey 

McCoUum 

McCurdy 

McEwen 

McOrath 

McKeman 

McMillan 

Meyen 

Mica 

Michel 

Miller  (OB) 

MlUer  (WA) 

MoUnarl 

MoUohan 

Monton 

Montfomery 

Moorhead 

Morrtaon  (WA) 

Murphy 

Murtha 

Myen 

NelMin 

NtchoU 

NIelaon 

Olin 

Oxley 

Packard 

Parrli 

Paahayan 

Penny 

Petri 

Pickle 

Porter 

Price 

PureeU 

QuUlen 

RahaU 

Ray 

Regula 

NOES-130 

Atkini 


iUpin 


Bateman 
BedeU 


Reld 

Rlchardaon 

Rldce 

Rinaldo 

Ritter 

Roberu 

Roblnion 

Roe 

Roemer 

Rocen 

Rose 

Roetenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Rudd 

RUHO 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulae 

Senaenbrenner 

Sharp 

Shaw 

Shujmway 

Shuster 

Slljander 

SIslaky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Spratt 
St  Oermain 
Stacsera 
Stalllnss 
Stangeland 
StenhoUn 
Strang 
Stratton 
Stump 
Sundgulst 
Sweeney 
SwlndaU 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomaa  (CA) 
Thomas  (OA) 
Torricelll 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovlch 
Waldon 
Walker 
Watklna 
Weber 
Whitehurst 
Whitley 
Whittaker 
Wilson 
Wise 
Wolf 
Wortley 
Wright 
Wyden 
Wylie 
Tatron 
Young  (AK) 
Young (FL) 
Young  (MO) 


Bellenson 

Herman 

Bocss 

Boland 


Bonker 
Borski 
Boaco 
Boxer 

Brown  (CA) 
Bustamante 
Can- 
Clay 
CoUlns 
Conte 
Conyers 
Coyne 
Crockett 
Dellums 
Dicks 
Dixon 
Donnelly 
Downey 
Durbin 
Dymally 
Early 
Edgar 

Edwards  (CA) 
Evans  (ID 
Fascell 
Fish 

FogUetta 
Foley 
Ford  (MI) 
Ford(TN) 
Prank 
Oonzalez 
Oray  (PA) 
Oreen 
Hall  (OH) 
Hawkins 


Hayes 

Howard 

Hoyer 

Jeffords 

Kastenmeler 

KUdee 

Klecika 

Kostmayer 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Long 

Lowry  (WA) 

Lundlne 

Markey 

Martinez 

MaUul 

Mavroules 

McHugh 

McKlnney 

MlUer  (CA) 

MtneU 

Mltehell 

Moakley 

Moody 

Mrazek 

Natcher 

Nowak 

Oakar 

Oberatar 

Obey 

Ortiz 

Owens 

Panetu 


Pease 

Pepper 

Perkins 

Rangel 

Rodlno 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberllng 

Slkorski 

Smith  (LA) 

Solars 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traficant 

Traxler 

Ddall 

Vento 

VIsclosky 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams 

Wlrth 

Wolpe 


NOT  VOTINQ-27 


Boucher 

Frost 

Man  ton 

Breaux 

Puqua 

McDade 

Burton  (CA) 

Oarcia 

Mlkulski 

Campbell 

Orotberg 

Moore 

ChappeU 

Hartnett 

Morrison  (CT) 

Erdrelch 

HiUls 

Neal 

Evans  (IA> 

Kaptur 

Shelby 

Fllppo 

Lett 

Yates 

Fowler 

Lowery  (CA) 

Zschau 

D  2135 

Messrs.  McKINNEY,  DOWNEY  of 
New  York.  WHEAT.  HOYER, 
SOLARZ,  FOLEY,  and  POGLIETTA 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  GRAY  of  Illinois  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  the  rule,  the 
next  amendment  in  order  is  No.  102. 

AMZNDMXirT  OFFERKD  BY  MR.  GUNSERSON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  wlU  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Odwdirson: 
At  the  end  of  title  X  of  division  A  (page  239, 
after  line  6).  add  the  following  new  section: 

-SEC.  I0S3.  INVESTIGATION  AND  CLEANUP  OF  NA- 
TIONAL PRESTO  INDUSTRIES  SITE. 

"It  is  the  sense  of  Congress  that,  notwith- 
standing the  definition  of  'owner  or  opera- 
tor' In  section  101  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and 
LlabUity  Act  of  1980  (41  U.S.C.  9601)- 


(1)  the  Department  of  Defense  has  a  re- 
sponsibility to  investigate  the  clean  up  any 
hazardous  substance  resulting  from  the  pro- 
duction of  munitions  and  ordinance  materi- 
als for  the  Department  of  Defense  at  the 
National  Presto  Industries  plant  near  Eau 
Claire,  Wisconsin,  and 

(3)  the  Secretary  of  Defense  should  pro- 
vide sufficient  funds  to  immediately  and  ex- 
peditiously investigate  and  clean  up  any 
such  hazardous  substance  which  has  con- 
taminated the  site,  structures,  equipment  or 
natural  resources  at  or  near  the  National 
Presto  Industries  Plant." 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Oui?- 
DER80N]  will  be  recognized  for  5  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  5  minutes. 

Mr.  GUNDERSON.  Mr.  Chairman,  my 
amendment  is  a  simple  sense-of-the-Congress 
resolution  designed  to  encourage  the  Depart- 
ment of  Defense  to  participate  in  the  investiga- 
tion and  cleanup  of  hazardous  substances 
created  by  the  production  of  shells  for  the  Army 
at  a  manufacturing  site  in  Wisconsin. 

For  over  40  years,  a  plant  formerly  owned  by 
the  U.S.  Army  and  currently  owned  by  National 
Presto  Industries  in  Eau  Claire,  Wl  produced 
105mm  shells  for  the  Army.  In  fact,  Presto  still 
maintains  the  plant  in  a  high  state  of  readiness 
for  future  production. 

The  problem  is  that  after  40  years  of  produc- 
tion, hazardous  substances  have  been  found  in 
and  around  the  production  area.  In  fact,  the 
Presto  site  has  been  nominated  for  and  has 
now  been  placed  on  the  EPA's  National  Priority 
List  of  Superfund  cleanup  sites. 

To  date,  Presto  has  borne  the  costs  asso- 
ciated with  this  designation  alone.  Since  the 
Army  cun-ently  owns  only  the  machinery  and 
approves  the  process— while  Presto  now  owns 
the  land  and  buildings— the  Department  of 
Defense  does  not  come  within  the  CERCLA 
["Superfund"]  definition  of  "owner  or  operator" 
because,  technically,  the  facility  is  not  "govern- 
ment owned".  As  a  result,  the  Army  has  been 
unwilling  to  fund  or  to  make  a  commitment  as 
to  any  part  of  the  investigation  or  cleanup  at 
the  Presto  site. 

No  matter  how  you  cut  it,  Mr.  Chairman, 
that's  just  not  fair— after  all,  it's  the  Govern- 
ment-owned machines  and  process  that 
caused  the  Superfund  problem,  not  the  land 
and  buildings. 

This  is  particularly  inequitable  given  the  fact 
that  during  the  1966-75  period  when  Presto 
was  producing  these  shells,  production  effi- 
ciencies Presto  introduced  saved  the  U.S. 
Government  $180  million  in  outlays  on  the 
105  mm  shell  program. 

We  tried  to  address  this  problem  by  correct- 
ing the  definition  of  "owner  or  operator" 
during  the  recent  Superfund  reauthorization; 
however,  some  of  the  CERCI^  conferees 
were  unwilling  to  make  a  broad,  sweeping 
change  in  that  language.  There  was,  however, 
an  interest  expressed  in  assisting  Presto  to 
settle  this  specific  matter  with  the  Army. 

In  the  spirit  of  this  cooperatton,  then,  I  am 
presenting  this  sense-of-Cisngress  language  to 
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the  Committee  at  this  time.  The  amendment 
merely  states  the  opinion  of  Congress  that  the 
Department  of  Defense  does,  indeed,  have  a 
responsibility  to  participate  in  the  investigation 
and  cleanup  of  this  problem,  and  that  the 
Secretary  ought  to  provide  funding  for  the  in- 
vestigation and  cleanup  efforts. 

This  language  is  not  intended  to  create  any 
form  of  precedent  Similarly,  It  neither  creates 
specific  liability  nor  requires  the  payment  of  a 
sum  certain  biy  the  Army.  It  is,  therefore,  my 
hope  that  the  Committee  will  be  willing  to 
adopt  it 


AKKMBlCXirT  OFPERXD  BT  MR.  MCCUSDT  AS  A 
ST7BSTITUTI  FOR  THX  AMZIfDICKirr  OmRD  BT 
MR.  GUKSERSOM 

Mr.  McCURDY.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 


In  doing  so,  I  want  to  salute  the  gen- 
tleman from  Oklahoma  [Mr.  McCuh- 
DTl,  whom  I  served  with  on  the  resto- 
ration panel.  In  particular,  I  want  to 
salute  the  gentleman  from  Wisconsin 
[Mr.  OuHSERSON].  It  is  because  of  his 
persistence  that  we  can  continue  to  try 
to  resolve  this  problem  that  is  in  his 
congressional  district. 

The  panel,  then,  as  well  as  the  full 
committee  are  very  concerned,  as  the 
gentleman  knows  and  we  have  dis- 
cussed many  times;  about  any  prece- 
dent this  might  set  that  might  well 
make  the  Department  of  Defense  obli- 
gated for  cleanups  irrespective  of  the 
degree  to  which  they  were  at  fault. 

Again,  I  think  that  this  amendment 
is  going  to  give  us  an  opportimlty  to 
study  this  particular  situation.  I  again 
salute  the  gentleman  for  his  persist- 


ence and  want  to  point  out  it  is  always 
Amendment  offered  by  Mr.  McCdrdy  aa>-*lJleasiure  to  work  with  him. 
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Page  23,  after  line  5,  insert  the  following: 


SEC.    1033. 


REPOIT   ON   CLEANUP 
PRESTO  INDUSTRIES. 


OF   NATIONAL 


The  Secretary  of  Defense  shall  Investigate 
and  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  by  January  1,  1987,  on  the 
sources,  dates  of  origin,  and  responsibility 
for  hazardous  waste  contamination  at  the 
National  Presto  Industries  Plant  near  Eau 
Claire,  Wisconsin. 

Mr.  McCURDY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  McCURDY.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  [Mr.  Gtth- 
derson]  has  cooperated  with  the  Com- 
mittee on  Armed  Services  and  the  gen- 
tleman from  New  York  [Mr.  Martin] 
who  served  on  a  panel  on  environmen- 
tal restoration. 

With  this  perfecting  amendment,  I 
believe  that  the  Armed  Services  Com- 
mittee is  in  a  position  to  accept  the 
amendment,  which  I  think  has  been 
offered  in  good  faith  as  a  seriotis 
amendment;  one  that  concerns  the 
gentleman's  district.  We  applaud  his 
efforts  in  trying  to  protect  those  inter- 
ests in  his  district,  and  those  concerns, 
and  believe  that  with  the  perfection  of 
this  amendment,  that  both  sides  are 
protected. 

Mr.  Chairman,  I  now  3rield  to  the 
gentleman  from  New  York  [ICr. 
Martih]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Oklahoma  and  the  gentleman 
from  Wisconsin,  and  I  agree,  we  ought 
to  accept  this  perfecting  amendment. 


Mr.  McCURDY.  Mr.  Chairman,  I 
urge  adoption  of  the  amendment,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OUNDERSON.  Mr.  Chairman,  I 
find  the  substitute  amendment  offered 
by  Mr.  McCtntDY  acceptable,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
[Mr.  McCxtroy]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Gitndersom]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Ottnderson],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  number  103. 

AMCHUMENT  OITERZD  BT  MR.  CUMDERSON 

Mr.  OUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Guitoerson; 
Page  237,  line  25,  strike  out  "or". 

Page  238.  line  3,  strilce  out  the  period  and 
Insert  In  lieu  thereof  ";  or". 

Page  238,  Insert  after  line  3  the  following 
new  paragraph: 

(4)  public  and  private  not-for-profit  orga- 
nizations eligible  for  assistance  under  sec- 
tion 7(h)  of  the  Small  Business  Act. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  GimDERSoif]  will  be 
recognized  for  5  minutes  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  OtTiroERSON ]. 

Mr.  OUNDERSON.  Mr.  Chairman, 
this  is  an  amendment  that  deals  with 
section  10  of  the  bill,  on  a  small  busi- 
ness set-aside  to  add  to  that,  eligibility 


for  handicapped  or  sheltered  woric- 
shops. 

Mr.  Chairman,  the  second  amend- 
ment I  am  offering  this  evening  would 
make  public  and  private  not-for-profit 
organizations  operated  in  the  interest 
of  handicapped  individuals,  eligible  to 
participate  in  the  contract  set-aside  re- 
quirements imder  title  X,  section  1032 
of  the  fiscal  year  1987  Defense  author- 
ization bill. 

My  amendment  does  not  require  the 
Department  of  Defense  to  contract 
with  these  organizations,  nor  does  it 
guarantee  these  groups  any  specific 
level  of  set-aside  funds.  The  amend- 
ment simply  makes  these  organiza- 
tions eligible  to  compete  under  the  set- 
aside  as  established  under  section 
1032. 

Two  organizations  located  in  the 
Third  Congressional  District  of  Wis- 
consin, the  Career  Development 
Center  in  Eau  Claire  and  Riverfront 
Inc.  of  La  Crosse,  that  work  centers 
for  the  developmentally  disabled  indi- 
viduals have  found  themselves  effec- 
tively prohibited  from  participating  in 
small  business  set-aside  programs.  De- 
spite the  fact  that  many  of  these  cen- 
ters have  successfully  completed  Oov- 
emment  contracts,  whUe  at  the  same 
time  providing  invaluable  employment 
opportimities,  the  centers  are  now 
finding  themselves  at  a  competitive 
disadvantage  in  the  Federal  procure- 
ment process. 

There  are  currently  5,000  sheltered 
workshops  for  the  developmentally 
disabled  certified  by  the  Department 
of  Labor.  Over  15,500  handicapped  in- 
dividuals are  employed  as  a  result  of 
Government  procurement  contracts. 

But  this  is  simply  not  good  enough. 
We  must  do  more.  A  recent  Lou  Harris 
poll  of  handicapped  individuals  in  gen- 
eral, found  that  two-thirds  of  working 
age  handicapped  individuals  are  unem- 
ployed. No  other  demographic  group 
of  individuals  under  65  years  of  age 
has  such  a  small  percentage  employed. 

When  Congress  passed  the  Educa- 
tion for  the  Handicapped  Act— Public 
Law  94-142— providing  important 
training  programs,  it  demonstrated  its 
commitment  to  America's  handi- 
capped citizens.  We  now  need  to  go  a 
step  beyond  training,  and  help  to  pro- 
vide the  opportunity  for  meaningful 
emplosrment. 

I  want  to  commend  the  Armed  Serv- 
ices Committee  and  its  members  for 
supporting  the  establishment  of  con-  . 
tract  set-asides  for  small  business  con- 
cerns owned  and  controlled  by  socially 
and  economically  disadvantaged  indi- 
viduals, historically  black  colleges  and 
universities,  and  minority  institutions. 
The  committee  has  clearly  demon- 
strated its  commitment  to  seeing  that 
these  individuals  and  organizations 
have  the  opportunity  to  fairly  and  ac- 
tively participate  in  the  business  of 
providing  for  our  national  security. 
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My  amendment  is  consistent  with 
this  congressional  goal  and  will  aid 
not-for-profit  workshops  in  providing 
both  an  economic  service  and  a  social 
service  to  our  towns.  States,  and 
Nation,  and  I  urge  that  it  be  adopted. 

Mr.  Chairman,  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Dellums],  who  put  his 
section  Into  the  Defense  bill,  and  who 
I  haved  worked  with  in  modifying  this 
particular  amendment. 

Mr.  DELLUMS.  Mr.  Chairman, 
members  of  the  committee,  what  my 
distinguished  colleague  from  Wiscon- 
sin is  attempting  to  do  is  to  insert  into 
the  provision  that  establishes  a  5-per- 
cent set-aside,  a  provision  for  the  dis- 
abled and  the  sheltered  workshops. 

This  gentleman  thinks  that  the 
amendment  offered  by  my  distin- 
guished colleague  is  meritorious;  it 
ought  to  be  part  of  the  bill;  and  we  are 
more  than  pleased  and  privileged  to 
accept  the  gentleman's  amendment. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  remarks. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Gundbrson]. 

The  amendment  was  agreed  to. 

D  2145 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  the  rule  the 
next  amendment  in  order  is  No.  104, 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Savage]. 

AMKNDIfKNT  OFTZRED  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Savage:  Page 
237.  strike  out  line  15  and  all  that  follows 
through  page  239,  line  5.  sind  insert  in  lieu 
thereof  the  following: 

SEC  ion.  CONTRACT  SET-ASIDE  R£Ql  IRE.MENTS. 

(a)  Srr-AsiOE  Requuuement.— Except  as 
provided  In  subsection  (d),  not  less  than  10 
percent  of  each  amount  described  in  subsec- 
tion (b)  shall  be  obligated  during  any  fiscal 
year  for  contracts  entered  into  with— 

(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaced  individuals  (as  defined  by  sec- 
tion 8<d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  and  regulations  issued  under 
such  section); 

(3)  historically  Black  colleges  and  univer- 
sities: or 

(3)  minority  institutions  (as  defined  by 
the  Secretary  of  Education  pursuant  to  the 
General  Education  Provisions  Act  (20  U.S.C. 
1231  et  seq.). 

(b)  AMOTTirr  To  Be  Set-Asidb.— The  re- 
quirements of  subsection  (a)  for  any  fiscal 
year  apply  to  each  of  the  following 
amounts: 

(1)  Funds  appropriated  to  the  Department 
of  Defense  for  such  fiscal  year  for  procure- 
ment. 

(3)  Funds  appropriated  to  the  Department 
of  Defense  for  such  fiscal  year  for  research, 
development,  test,  and  evaluation. 


(3)  Funds  appropriated  to  the  Department 
of  Defense  for  such  fiscal  year  for  military 
construction. 

(4)  Funds  appropriated  to  the  Department 
of  Defense  for  operation  and  maintenance. 

(c)  Technical  Assistance.— The  Secretary 
of  Defense  shall  provide  for  technical  assist- 
ance to  potential  contractors  described  in 
subsection  (a).  Such  technical  assistance 
shall  include  information  about  the  set- 
aside  program,  advice  about  Department  of 
Defense  procurement  procedures,  assistance 
in  preparation  of  proposals,  and  such  other 
assistance  as  the  Secretary  considers  appro- 
priate. 

(d)  Applicability.— Subsection  (a)  does 
not  apply— 

( 1)  to  the  extent  to  which  the  Secretary  of 
Defense  determines  that  compelling  nation- 
al security  considerations  require  otherwise; 
and 

(2)  if  the  Secretary  making  such  a  deter- 
mination notifies  Congress  of  such  determi- 
nation and  the  reasons  for  such  determina- 
tion. 

(e)  Competitive  Procedures  and  Advance 
Payments.— In  carrying  out  the  require- 
ments of  subsection  (a),  the  Secretary  of 
Defense  shall— 

(1)  solicit  bids  or  competitive  proposals  in 
a  manner  designed  to  achieve  full  and  open 
competition  for  the  procurement,  and 

<2)  to  the  extent  practicable  and  when 
necessary  to  facilitate  achievement  of  the  10 
percent  set-aside  requirement  described  in 
subsection  (a),  make  advance  payments 
under  section  2307  of  title  10.  United  States 
Code,  to  contractors  described  in  subsection 
(a). 

(f)  Annual  Report.— (1)  Not  later  than 
May  1  of  each  fiscal  year,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
on  the  compliance  of  the  Secretary  with  the 
requirements  of  subsection  (a)  during  the 
preceding  fiscal  year.  Each  such  report  shall 
include— 

(A)  a  full  explanation  of  any  failure  to 
comply  with  such  requirements;  and 

(B)  a  plan  to  remedy  such  failure. 

(2)  The  first  report  required  by  subsection 
(a)  shall  be  submitted  not  later  than  May  1. 
1987. 

(g)  Epfective  Date.— This  section  applies 
to  each  of  fiscal  years  1987.  1988.  1989.  1990. 
and  1991. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Savage]  will  be  recognized 
for  20  minutes,  and  a  Member  in  oppo- 
sition will  be  recognized  for  20  min- 
utes. 

The  Chair  will  recognize  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Dickinson]  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Chairman,  this  is 
a  set-aside  amendment  for  minority 
owned  businesses. 

I  am  aware,  of  course,  of  the  bill 
which  itself  contains  a  5-percent  set- 
aside  amendment.  But  this  very  body 
last  year  passed  a  10-percent  set-aside 
amendment  that  did  not  survive  the 
Joint  conference. 

This  amendment  proposes  10  per- 
cent instead  of  5  percent  provided  in 
the  bill.  But  there  are  a  couple  of 
other  distinctions.  One  is  that  the 
problem  with  minority  businesses  in 
the  bidding  process  that  contribute  to 


the  low  participation  with  the  Defense 
Department  which  last  year  was  only 
2.1  percent,  one  of  the  reasons  is  that 
in  a  small  minority  business,  minority 
businesses  have  gone  out  of  business 
trying  to  fulfill  contracts  from  the  De- 
fense Department.  One  of  the  reasons 
is  that  minority  business  being  small, 
when  they  secure  such  a  contract  that 
requires  them  to  expand  their  facility, 
increase  personnel,  materials,  supplies 
and  equipment,  in  other  words,  requir- 
ing additional  investment,  since  many 
minority  businesses  do  not  have  bank- 
ing connections  as  sufficient  as  that  of 
larger  businesses,  therefore  they  have 
difficulty  waiting  for  the  normal 
course  of  events  to  bring  them  pay  in 
time. 

Often  of  course,  as  you  know,  the 
Goverrunent  is  most  slow  in  its  pay- 
ments. What  the  committee  does  not 
do  and  this  amendment  provides  is  to 
direct  the  Secretary  to  use  his  existing 
advance  payment  authority  to  help 
deal  with  this  problem,  to  facilitate 
the  fulfillment  of  the  reaching  of  the 
goal. 

Also,  it  directs  the  Secretary  to  pro- 
vide technical  assistance  to  minority 
business  to  also  increase  the  possibili- 
ty of  reaching  this  goal.  That  is  not 
provided  in  the  committee  bill. 

Also,  the  committee  bill,  while  cover- 
ing the  procurement  research  and  de- 
velopment and  military  installations 
sections,  omits  the  maintenance  and 
operations  section,  a  section  for  which 
minority  bidders  are  often  better  pre- 
pared on  which  to  bid.  This  amend- 
ment corrects  that  and  amends  the  op- 
eration and  maintenance  section  of 
the  defense  bill. 

Finally,  the  purpose  of  this  is  to  pro- 
mote competition  and  equal  opportu- 
nity. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman  and  Members,  this  is 
a  very  important  amendment,  and  we 
would  like  to  first  of  all  thank  the 
Committee  on  Armed  Services  for  the 
work  that  has  gone  on  throughout  the 
year  in  their  report  and  in  their  hear- 
ings in  moving  toward  the  ID  percent 
set-aside  amendment. 

There  was  language  in  the  report 
toward  the  5  percent.  As  a  matter  of 
fact,  there  is  language  in  the  bill  for  5 
percent.  This  brings  it  up  to  10  per- 
cent, and  it  goes  to  all  of  the  oper- 
ational aspects  of  the  armed  services, 
military  construction,  research  and  de- 
velopment, operational  facilities.  It 
sends  money  and  prepares  the  black 
colleges  for  making  their  contribution 
toward  the  military. 

I  would  like  to  particularly  thank 
my  colleague  Congressman  Dellums, 
who  has  worked  with  the  chairman  in 
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this  regard.  We  are  hoping  that  the 
Committee  will  accept  this  amend- 
ment and  let  it  go  to  the  conference  as 
it  did  last  year. 

I  thanlc  the  gentleman  for  yielding 
to  me. 

Mr.  SAVAGE.  Mr.  Chairman,  how 
much  time  remains? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  15  minutes  remaining. 

Mr.  SAVAGE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  might  have  the  attention  of  the 
Members  on  this  side,  especially  the 
ones  who  are  talldng,  I  think  we  can 
discuss  it  briefly  and  not  take  the 
entire  40  minutes.  Mr.  Chairman,  last 
year  when  we  were  discussing  this  au- 
thorization bill,  I  occupied  the  same 
position  in  that  I  was  handling  it  on 
our  side  of  the  aisle. 

Last  year  I  was  approached  by  some 
of  the  proponents  and  they  suggested 
since  the  hour  was  late  and  we  were 
sort  of,  like  we  are  now,  we  had  a  lot 
to  do  and  this  was  a  controversial 
amendment  or  could  be,  we  were  asked 
to  go  on  and  accept  it,  accept  the  10 
percent,  and  we  realized  it  was  an  un- 
realistic figure  but  we  accepted  the  10 
percent,  "We  will  work  it  out  in  con- 
ference." This  is  what  I  agreed  to.  So 
thinking  perhaps  that  was  correct,  I 
agreed.  By  unanimous  consent  we  ac- 
cepted it.  We  did  not  vote  it,  we  did 
not  debate  it,  and  then  we  went  to 
conference. 

Some  of  the  proponents  who  were 
not  on  the  committee  were  appointed 
by  the  Speaker,  and  they  were  confer- 
ees and  they  were  in  the  conference. 
As  a  result,  we  came  to  loggerheads 
and  there  was  no  resolution  on  this  be- 
cause there  was  no  give  and  there  was 
no  take.  It  was  just  "give  us  the  full 
amount  and  that  is  all  we  want,  we 
vnU  take  no  less,"  and  they  got  zero. 

This  year,  trying  to  work  the  thing 
out,  Mr.  Delluus  offered  an  amend- 
ment in  committee  at  10  percent 
saying  that  at  least  as  a  member  of 
the  committee  he  wanted  to  be  the 
sponsor  of  it  and  to  be  responsible  for 
getting  it  through  the  committee.  We 
realized  on  the  Research  and  Develop- 
ment Subcommittee  that  10  percent  is 
an  unrealistic  figiire  to  expect  to  be 
utilized  fuUy  by  minority  and  disad- 
vantaged people.  So  in  a  sense  we  com- 
promised. 

I  believe  it  was  my  motion,  accepted 
by  Mr.  Dellums,  and  we  came  to  a 
compromise  of  5  percent.  That  is  what 
is  in  the  committee  bill  for  research 
and  development,  5  percent. 

We  think  that  this  is  attainable,  we 
think  if  it  is  not  attainable  it  is  close 
to  attainable.  We  can  work  toward  it. 
Anything  more  than  5  percent  is  unre- 
alistic because  2  percent  is  about  the 
figure  that  is  being  used  now. 

So  we  would  like  to  see  more  people 
brought  into  the  mainstream.  We 
would  like  to  see  more  people  utilize 


the  advantages  of  contracting  with  the 
government.  We  do  not  want  to  be  dis- 
advantaged by  setting  aside  10  per- 
cent, not  of  research  and  development, 
but  across  the  board  that  cannot  be 
fully  utilized.  But  to  set  it  aside  and 
say,  "You  must  use  10  percent  and  this 
is  the  figure." 

So  this,  in  a  spirit  of  compromise,  we 
agreed  to  in  committee.  I  support  it, 
the  committee  supports  it.  We  would 
urge  the  Members  of  the  House  to 
support  your  committee,  which  is 
having  to  operate  under  a  rather  re- 
duced budget  and  to  support  the  com- 
mittee position  of  5  percent  as  a  fair 
and  reasonable  and  attainable  goal  to 
set  aside  for  minority  and  disadvan- 
taged people. 

Over  and  above  that,  we  feel  it  is  not 
realistic.  It  is  what  got  us  in  trouble 
and  we  had  the  breakdown  with  no 
resolution  in  conference  last  year. 

I  urge  support  of  the  committee  po- 
sition. Help  us  work  toward  an  attain- 
able goal  so  that  eventually  in  the 
future  we  raise  this  figure.  But  more 
than  this  now  is  not  reasonable. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding.  First  of  all,  I  want  to 
thank  the  gentleman  for  the  work 
that  he  has  done  not  only  during  the 
year  and  in  the  committee  on  this 
measure  but  in  allowing  us  to  bring 
this  to  a  successful  conclusion  in  the 
bill  of  last  year.  The  point  that  I 
wanted  to  make,  and  the  only  point 
that  I  wanted  to  make,  sir,  was  that  we 
do  not  expect  to  achieve  10  percent 
throughout  this  operation,  not  in  the 
first  year  nor  in  the  second,  nor  is  that 
the  thrxist  of  this  amendment.  It  is  a 
beginning.  But  the  black  universities, 
some  200  or  more,  do  have  a  capabil- 
ity, and  we  have  talked  with  their 
presidents,  for  research  and  develop- 
ment. But  it  would  start  off  at  a  very, 
very  small  level.  So  there  is  nothing 
mandatory  about  us  reaching  a  10-per- 
cent level. 

Now,  with  reference  to  what  my  col- 
league from  California  did  in  the 
markup  and  during  the  hearings  in 
your  committee,  it  is  very  important. 
He  did  the  best  that  he  could  under 
the  circumstances  that  he  was  in.  It  in 
no  way  negated  the  thrust  that  the 
chairman  of  the  Committee  on  Small 
Business  and  others,  who  have  pro- 
moted this  measure  before,  and  I  do 
not  think  it  was  intended  to  substitute 
his  own  intentions  for  what  we  were 
going  to  have  to  do  here  today. 

In  that  respect  we  are  indebted  to 
the  gentleman  from  California,  but  it 
did  not  preclude  this  amendment  that 
is  before  us  tonight. 

Mr.  DICKINSON.  Well,  if  I  might 
reclaim  my  time,  I  did  not  mean  to  say 
that  there  was  an  agreement  that 
would  preclude  anyone  from  offering 


any  amendment  they  care  to.  But  I  do 
say  that  we  are  working  in  good  faith, 
and  we  were  working  in  good  faith 
with  the  gentleman  from  California, 
we  attempted  to  arrive  at  a  figure  that 
was  realizable,  attainable,  realistic  and 
wiU  be  beneficial. 

So  I  would  hope  that  the  Members 
of  the  Committee  would  support  the 
Committee  on  Armed  Services  in  oux 
efforts  to  work  in  an  orderly  manner 
to  a  transition  to  a  higher  percentage 
of  participation  on  behalf  of  minori- 
ties. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the 
chairman. 

Mr.  ASPIN.  I  thank  the  gentleman 
from  Alabama  for  yielding.  I  would 
like  to  get  the  attention  of  the  gentle- 
man from  Illinois  and  the  gentleman 
from  Michigan  because  I,  too,  was  part 
of  the  agreement  whereby  we  accepted 
on  the  House  floor  the  10  percent  last 
year.  And  what  happened,  after  we  ac- 
cepted that,  was  that  I  felt  we  came 
under  enormous  pressure  from  the 
gentleman  from  Michigan  and  the 
gentleman  from  Illinois  to  then  stick 
with  that  10  percent  in  the  confer- 
ence. I,  like  the  gentleman  from  Ala- 
bama, accepted  the  10  percent,  think- 
ing we  will  go  in  and  we  will  negotiate, 
that  we  will  get  the  best  thing  that  we 
can. 

D  2200 

So  I  do  not  know  what  the  right 
number  is.  I  do  not  know  in  the  case  of 
universities  what  it  should  be,  whether 
it  should  be  5,  whether  it  should  be  10, 
whether  it  should  be  2  or  what  it 
should  be.  All  I  know  is  that  we  get 
into  conference  and  it  is  unlikely  that 
we  are  going  to  be  able  to  get  that. 

I  think  that  even  the  gentleman 
from  California,  the  gentleman  and  I 
were  commiserating  last  year,  that  we 
felt  under  enormous  pressure  to  bring 
back  this  10  percent  when  we  accepted 
it,  not  thinking  that  we  were  going  to 
get  10  percent,  but  that  we  would  do 
the  best  we  could. 

If  the  gentleman  from  Illinois  and 
the  gentleman  from  Michigan  would 
understand  that  we  are  dealing  with 
another  body  which  has  no  provision 
on  it,  and  so  it  is  unlikely  that  we  are 
going  to  be  able  to  bring  back  what- 
ever we  go  in  with,  and  that  we  will 
not  be  under  pressure— I  mean,  last 
year,  if  the  gentleman  remembers,  the 
thing  finally  ended  where  the  gentle- 
man said,  if  you  cannot  get  10  percent, 
do  not  do  anjrthing. 

But  what  we  wanted  to  do  was  to  go 
in  with  10  percent  and  come  back  with 
something. 

Our  negotiator  here  is  going  to  be 
the  gentleman  from  California  (Mr. 
Dellums).  Whatever  we  go  in  with, 
our  negotiator  is  going  to  be  Mr.  Del- 
lums. The  gentleman  is  not  going  to 
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bring  it  back,  but  I  hope  that  we  will 
not  have  the  acrimony  that  we  had 
last  year  about  the  10  percent. 

I  think  the  gentleman  from  Alabama 
and  I  feel  exactly  the  same,  that  we 
accepted  this  as  a  negotiating  lever 
and  then  found  ourselves  with  ultima- 
tums. If  you  cannot  produce  10  per- 
cent, then  do  not  produce  anything. 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
claiming my  time,  as  the  gentleman 
from  Wisconsin  has  said,  the  chair- 
man, has  said,  we  realize  we  made  a 
mistake.  Instead  of  going  in  with  a  ne- 
gotiating position,  we  went  in  with  an 
ultimatum,  this  or  nothing.  We  are 
not  going  to  get  in  that  position  again. 

So  let  me  tell  the  gentleman  from  Il- 
linois and  the  gentleman  from  Michi- 
gan, we  win  go  into  conference  if  you 
give  us  the  House  position,  and  we  will 
defend  that.  We  have  agreed  to  it  in 
committee  and  we  will  defend  it.  If 
you  go  over  that.  I  am  not  going  to 
defend  it.  I  am  going  to  defend  the 
House  position,  and  if  you  are  going  to 
try  to  run  it  up  and  be  adamant,  then 
I  am  going  to  walk  away  from  it. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  think  the  gentle- 
man from  Alabama  has  already  stated 
the  history  of  the  situation. 

But  let  me  point  out  that  when  this 
gentleman  offered  the  10  percent  in 
the  committee,  I  tried  to  indicate  that 
a  10-percent  amendment  would  come 
on  the  floor  at  any  rate.  So  I  argued 
diligently  for  10  percent  because  I  felt 
that  there  is  where  it  should  be. 

The  committee  decided  in  its  wisdom 
to  make  it  5  percent.  But  there  are  two 
Interesting  points  of  view.  Those  who 
advocate  less  than  10  percent,  and 
that  is  my  distinguished  colleague  at  5 
percent.  Is  saying  we  want  to  advocate 
what  we  think  is  attainable. 

The  gentleman  from  Michigan  and 
the  gentleman  from  Illinois  and  the 
gentleman  from  California  believe 
that  the  10  percent  should  be  a  goal. 
Whether  you  achieve  It  in  one  particu- 
lar calendar  year  Is  not  the  relevant 
factor,  that  drives  the  principle.  We 
are  simply  saying  10  percent  is  the 
goal  that  you  ought  to  be  trying  to 
move  toward,  if  it  takes  you  1  year,  2 
years.  3  years  or  whatever,  but  you  are 
trjring  to  move  to  that  level. 

The  gentleman  from  Alabama,  in 
good  faith,  is  saying  we  do  not  want  to 
set  It  at  a  goal  level,  we  want  to  set  it 
at  what  Is  an  attainable  leve. 

If  the  gentleman  will  yield  further. 
and  I  think  in  all  candor  as  we  discuss 
this  among  ourselves  In  the  House. 
perhaps  the  problem  that  we  have  Is 
that  we  not  only  are  bicameral,  we 
have  two  parties.  And  many  of  my  col- 
leagues in  the  other  party  felt  that 


even  If  they  accepted  the  10-percent 
goal,  that  if  it  was  not  achieved  in  a 
particular  calendar  year,  that  would 
be  a  political  criticism  of  the  adminis- 
tration and  would  be  challenged  on 
the  ground  that  it  was  incapable  of 
reaching  the  10  percent.  Therefore, 
the  better  part  of  valor  was  to  attempt 
to  acquiesce  to  a  figure  that  they 
thought  was  attainable  rather  than  a 
goal. 

What  we  have  here  are  two  different 
points  of  view.  I  think  the  gentleman 
from  Alabama  obviously  is  sincere  in 
trying  to  achieve  what  Is  attainable  in 
a  given  year  from  the  other  party,  and 
believes  that  that  is  5  percent.  That 
was  accepted  in  the  conmiittee.  I  think 
that  everyone  here  knows  that  that 
was  historic.  For  the  Armed  Services 
Committee  to  place  a  set-aside  in  its 
legislation,  in  and  of  Itself,  was  histor- 
ic. 

My  two  colleagues  here  are  also  at- 
tempting in  good  faith  to  say  we  are 
not  simply  talking  about  what  is  at- 
tainable, but  what  can  ultimately  be  a 
goal. 

The  difference  is  where  the  twains 
meet.  And  the  problem  is  that  many  of 
my  colleagues  feel  that  politically  If 
you  do  not  get  the  10  percent,  the  ad- 
ministration would  be  criticized. 

We  are  not  interested  in  trying  to 
criticize,  the  gentleman  from  Michi- 
gan nor  the  gentleman  from  Illinois, 
we  are  simply  trying  to  state  a  prefer- 
ence. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  reclaim  my  time  by  saying  the  5 
percent  is  more  than  double  what  Is 
presently  being  used  by  minority  set- 
asides,  more  than  double.  So  if  we  get 
a  doubling  or  more  in  1  year,  we  have 
done  pretty  dam  good. 

So  let  us  work  toward  that,  because  I 
am  telling  you  we  have  another  body 
to  deal  with,  as  the  gentleman  says.  If 
you  come  in  with  something  unrealis- 
tic and  come  in  intransigent  as  we 
were  last  year,  we  are  going  to  wind  up 
with  zero  again. 

I  do  not  want  to  see  us  work  this 
long  and  this  hard  for  a  goal  and  wind 
up  with  another  zero. 

Stay  with  the  committee.  That  Is  all 
I  am  asking. 

Mr.  SAVAGE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  Just  want  to  say 
that  It  seems  to  me  the  House  made  a 
statement  last  year,  if  I  am  not  mis- 
taken. The  statement  was  that  10  per- 
cent of  these  contracts  would  be  set 
aside.  That,  to  me,  is  not  too  much  to 
ask  since  one  out  of  four  individuals 
who  serve  in  the  Armed  Forces 
happen  to  be  minorities.  We  are  talk- 
ing about  minorities  who  are  black  and 
Hispanic  and  other  minorities  accord- 


ing to  the  definition  in  the  small  busi- 
ness provisions. 

I  have  never  negotiated  on  a  defense 
bin,  but  as  one  who  has  been  a  confer- 
ee on  other  bills,  it  is  always  going  to 
be  lower  than  what  you  ask  for.  If  you 
ask  for  5  percent,  you  will  probably 
get  the  2  percent  that  they  already 
get. 

I  think  it  is  a  reasonable  approach  to 
ask  for  10  percent.  I  have  enough  con- 
fidence in  our  conferees  that  they  can 
attain  that  goal.  Go  for  it. 

Mr.  SAVAGE.  Mr  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
am  closing  out  my  service  in  this  Con- 
gress, in  this  term,  and  I  have  seen 
many  wonderful  things  take  place. 

But  one  of  the  most  startling  and 
dramatic  and  almost  miraculous 
things  that  has  transpired  has  been 
this  Congress  demonstrating  its  will  to 
move  minorities  into  the  economic 
mainstream  of  this  country. 

When  I  first  started  this  business, 
minorities  were  receiving  less  than 
one-tenth  of  1  percent  of  all  Govern- 
ment contracts.  Now  we  have  moved 
generally  across  the  board  to  almost  4 
percent.  That  does  not  sound  like 
much,  but  it  is  a  steady  increase. 

The  fascinating  thing  about  that 
commitment  is  what  has  transpired 
with  reference  to  minority  businesses. 

D  2210 

I  cite  by  way  of  illustration  the 
highly  publicized  Maxima  Corp.  that 
has  gotten  a  lot  of  publicity  recently. 
It  is  a  minority  business  compjuiy.  It 
has  grown  from  zero  to  the  point 
where  now  a  major  Fortune  500  com- 
pany purchased  stock  in  that  compa- 
ny. That  is  growth. 

I  cite  by  way  of  illustration  the  firm, 
and  the  chairman  known  about  this 
firm,  that  manufactured  purification 
systems  for  the  military  and  employed 
300  people.  It  started  as  a  small  firm. 
It  has  now  reached  that  capacity. 

What  I  am  attempting  to  say  is  that 
I  see  a  commitment  on  the  part  of  this 
House  and  the  Congress  to  finally 
move  us  into  the  economic  main- 
stream of  this  country. 

How  did  we  achieve  the  growth  from 
less  than  one-tenth  of  1  percent  to 
almost  4  percent?  We  did  It  by  setting 
goals  that  were  high  and  incremental- 
ly moving  toward  those  goals. 

My  colleague,  the  gentleman  from 
Alabama,  has  shown  a  remarkable  sen- 
sitivity and.  Indeed,  heart  in  doing 
what  he  has  done  up  to  this  point. 

I  simply  respectfully  suggest  that 
the  way  to  finally  get  to  that  full  eco- 
nomic participation  is  by  setting  goals 
that  are  high— goals  and  moving 
toward  them. 

Now,  I  would  like  to  ask  the  gentle- 
man from  Illinois  a  question.  Am  I 
right  in  assimiing  that  if  you  have  a 
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10-percent  goal,  if  we  reach  5  percent 
this  coming  year  or  next  year,  that  is 
satisfactory  progress  toward  that  goal? 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
[Mr.  Mitchell]  has  expired. 

Mr.  SAVAGE.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SAVAGE.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  I  think 
there  is  not  as  much  disagreement 
here  as  confusion.  When  you  talk  of  a 
goal,  you  are  not  talking  about  what 
you  must  do.  The  amendment  is  very 
specific,  as  it  is  an  appeal,  indicating 
that  what  is  really  required  is  a  good 
faith  attempt  and  sets  forth  some  as- 
sistance, like  technical  assistance,  like 
advance  payments,  to  facilitate  a  max- 
imum good  faith  effort.  That  is  all 
that  is  asked  is  to  provide  congression- 
al monitoring  of  that  good  faith.  That 
is  all  that  is  asked. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explana- 
tion. It  seems  to  me  that  we  reaUy 
have  a  way  out  of  this  situation  which 
might  appear  to  be  a  dilemma,  and 
that  is  if  we  go  ahead  and  accept  the 
10-percent  goal,  understanding  that 
another  more  realistic  measure  can  be 
achieved  this  year.  Then  that  should 
not  constitute  any  major  problem.  I 
think  even  the  most  mean-spirited 
Members  of  the  other  body  would  un- 
derstand that,  that  we  are  dealing 
with  a  goal  and  with  an  objective 
which  is  immediate  in  terms  of  5  per- 
cent. 

I  would  urge  support  for  the  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  1  minute. 

In  order  in  the  time  remaining  that 
the  proponent  of  the  amendment 
might  answer  this,  all  the  statements 
to  this  point  have  said  that  this  is  a 
goal.  This  Is  something  that  we  are 
seeking,  that  we  might  not  make  it 
this  year,  we  might  not  make  it  next 
year,  but  we  must  set  a  goal  and  seek 
it.  That  is  fine.  I  applaud  that. 

But  I  refer  the  gentleman  to  the  lan- 
guage of  the  amendment.  It  does,  not 
make  it  permissive.  Let  me  read  the 
language: 

(a)  Sr-Asidx  RTCuntncDiT.— Except  as 
provided  in  subsection  (d),  not  less  than  10 
percent  of  each  amount  described  in  subsec- 
tion (b)  shall  be  obligated  during  any  fiscal 
year  for  contracts  entered  into  with— 

(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged Individuals— 

And  so  forth. 

It  is  not  discretionary.  It  is  not  per- 
missive. It  is  mandatory.  It  says  it 
shall  happen  and  it  is  more  than  a 
goal.  It  is  obligatory. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
[Mr.  Dickinson]  has  expired. 

Mr.  SAVAGE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

To  the  gentleman  from  Alabama,  let 
me  say  in  reading  what  the  gentleman 
read,  the  gentleman  made  reference  to 
subsection  (d),  but  the  gentleman  did 
not  read  subsection  (d).  If  the  gentle- 
man had,  it  is  contrary  to  what  the 
gentleman  Just  said. 

Subsection  (d)  says: 

(d)  AppucAirr.— Subsection  (a)  does  not 
apply— 

(1)  to  the  extent  to  which  the  Secretary  of 
Defense  determines  that  compelling  nation- 
al security  considerations  require  otherwise; 
and 

(2)  if  the  Secretary  making  such  a  deter- 
mination notifies  Congress  of  such  determi- 
nation and  the  reasons  for  such  determina- 
tion. 

It  says  almost  precisely  what  is  said 
in  the  bill.  All  setasides  are  goals  and 
the  traditional  standard  is  10  percent. 
It  is  not  unusual  that  that  standard 
may  not  be  met.  That  is  why  this 
amendment  provides  for  a  5-year 
period.  That  is  why  it  provides  for 
technical  assistance  and  advance  pay- 
ments. You  can  only  require  a  good- 
faith  attempt;  but  more  importantly,  I 
think  we  are  missing  a  very  significant 
point  here  and  that  is  that  the  stand- 
ard has  been  traditionally  set  at  10 
percent.  Minorities  constitute  some  20 
percent  of  the  population  of  our  great 
Nation,  but  we  are  not  saying  in  this 
amendment,  nor  does  the  traditional 
set-aside  say  to  provide  minorities  in 
proportion  to  their  numbers  in  the 
population.  What  it  simply  says  is  that 
while  minorities  may  constitute  20 
percent  of  the  population,  let  us  set  a 
10-percent  goal.  It  may  not  get  them 
into  the  race,  but  at  least  it  will  get 
them  into  the  stadium  where  the  race 
is  going  on  and  maybe  then  we  can 
make  up  the  other  half  on  our  own. 

What  we  are  asking  when  we  talk 
about  this  10  percent  versus  20  per- 
cent of  the  population  is  simply  give 
us  the  votes  so  that  we  will  have  some 
straps  to  pull  upon. 

Now,  if  we  say  traditionally  then 
that  10  percent,  my  good  friend,  if  we 
say  that  10  percent  will  be  accepted  as 
giving  us  an  equal  chance,  then  how 
can  we  in  this  body  turn  around  and 
say  if  10  percent  would  give  you  a 
chance  to  be  equal,  we  will  only  make 
that  goal  one-half  that  amount. 

Do  you  realize  what  you  would  be 
saying  to  the  poor  people  in  the 
ghetto,  people  who  have  been  demoti- 
vated  by  social  disadvantage,  do  you 
realize  what  you  would  t>e  saying  to 
people  who  constitute  some  25  percent 
of  this  Nation's  armed  services?  Do 
you  realize  what  you  would  be  saying 
to  people  who  suffer  unemployment 
almost  three  times  as  high  as  that  of 
whites,  that  has  caused  broken  homes? 

Do  you  realize  what  you  would  say 
when  you  say  that  we  will  set  a  goal  to 


which  you  should  aspire  that  would 
represent  one-half  of  equality? 

How  can  you  expect  people  to  be  mo- 
tivated if  this  body  says,  "Your  goal  of 
equality  is  one-half  of  equality."? 

My  God,  the  U.S.  Constitution, 
adopted  when  my  ancestors  were 
slaves,  they  did  better  than  that.  At 
least  that  Constitution  while  we  were 
in  slavery  declared  that  we  were  three- 
fifths  of  a  person,  not  one-half. 

All  we  ask  of  this  conunittee,  If  you 
accept  this  10  percent,  is  to  go  into  the 
joint  conference  and  do  the  best  you 
can;  but  everyone  Icnows,  do  not  tell 
me  that  you  go  in  asking  for  less  than 
you  want,  even  if  you  come  out  with 
that.  You  start  with  what  Is  right. 

You  wiU  tonight  if  you  do  not  adopt 
this  amendment  have  set  a  new  stand- 
ard that  would  then  default  every 
time  the  traditional  set-aside  comes  up 
at  a  time  when  we  need  unity  in  this 
country,  at  a  time  when  we  must  share 
equally,  we  would  cut  in  half  the 
hopes  of  20  percent  of  our  population. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Petmsylvania 
[Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Illinois,  along  with  the  gentle- 
man from  Michigan  [Mr.  Conyers]. 

I  think  all  of  us  know  the  reason 
why  Congress  historically  has  used  the 
set-aside  procedure.  It  is  not  an  abso- 
lute requirement.  It  is  a  goal  and  we 
have  done  it  many  times  before.  As 
one  who  has  introduced  those  goals 
and  applied  them  to  foreign  assist- 
ance, I  remember  when  we  introduced 
that  goal  in  the  development  assist- 
ance program  of  this  country.  We 
found  that  at  that  time  there  was  only 
a  participation  of  about  $13  million. 
After  3  years,  despite  people  saying  it 
is  too  much,  we  found  that  this  admin- 
istration was  able  to  move  that  $13 
million  to  over  $80  million,  because 
they  were  talking  about  a  wide  range 
of  individuals  who  were  left  out  of  the 
economic  mainstream. 

I  remind  you  that  the  definition 
used  here  is  "socially  and  economically 
disadvantaged  individuals."  That  ap- 
plies to  several  groups  in  our  society. 
It  applies  to  Asian  Americans,  Hispan- 
ic Americans,  native  Americans,  black 
Americans,  as  well  as  women. 

So  I  would  simply  say  that  what  we 
are  talking  about  is  a  goal  that  we 
have  used  before.  That  is  all  it  Is. 

There  is  a  disclaimer  on  page  2  of 
the  amendment  under  (d)  that  says 
the  Secretary  of  Defense  can  deter- 
mine whether  or  not  that  goal  can  be 
met. 

So  thus  I  would  urge  my  colleagues 
to  strongly  support  the  Savage  amend- 
ment to  the  defense  authorization  bill. 
It  is  workable.  It  is  achievable  and  we 
are  opening  a  doorway  of  opportunity 
to  many  goups  in  America,  not  simply 
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those  that  we  look  at  as  traditional  mi- 
norities, but  many  who  we  do  not  look 
at. 

I  urge  your  support. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  have  analyzed  this  amendment.  I 
think  this  is  a  good  amendment. 

We  hear  a  lot  of  rhetoric  here  on  the 
floor  about  minority  economic  better- 
ment. We  have  a  lot  of  empty  votes, 
but  this  Is  a  solid  vote. 

Read  this  amendment.  This  is  a  good 
economic  amendment.  It  is  a  good 
amendment  for  America. 

This  amendment  will  do  more  for 
Jobs  and  for  economic  betterment  for 
minorities  than  any  government  pro- 
gram we  are  going  to  pass  here  on  the 
floor.  If  we  are  concerned  about  eco- 
nomic betterment,  I  think  this  is  a  just 
amendment.  This  is  the  right  amend- 
ment. 

If  I  am  in  the  trenches  as  an  Ameri- 
can soldier  and  20  percent  of  the 
people  are  minority,  why  is  the  10  per- 
cent contract  asking  too  much?  I  do 
not  think  it  Is. 

I  think  this  is  a  good  amendment.  I 
am  going  to  vote  for  this  amendment. 

Mr.  SAVAGE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Traticawt]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

I  Just  want  to  address  myself  to  one 
issue.  We  were  able  to  pass  a  "Buy 
American"  provision  last  week.  I  was 
told  it  was  DOA  at  the  Senate. 

Now  I  hear  the  talk  that  even 
though  we  may  pass  this  amendment, 
it  will  not  stand  up  in  the  Senate. 

I  am  saying  that  our  conferees 
should  take  the  will  of  the  House  to 
the  Senate  and  stand  their  ground.  If 
we  do  not  have  these  types  of  goals  for 
minority  enterprises  in  this  country, 
there  vVLl  be  no  signflcant  capitaliza- 
tion that  will  move  minority  business- 
es forward.  We  should  stand  here 
today,  be  very  serious,  and  charge  our 
conferees  to  go  to  the  Senate  and  hold 
our  ground. 

I  stand  In  strong  support  of  the 
amendment.  I  admire  the  gentleman 
for  bringing  it  forward.  I  smi  asking 
that  this  House  charge  our  conferees 
with  holding  to  the  principles  in  the 
vote  and  the  mandate  of  the  House  in 
that  conference  battle. 

D  2225 

Mr.  SAVAGE.  Mr,  Chairman.  I  yield 
my  remaining  time  to  the  gentleman 
from  Michigan  [Mr.  Conters]. 

PAIUAMXRTAKY  IHQUIXY 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 


Mr.  DICKINSON.  Mr.  Chairman, 
does  not  the  gentleman  have  the  right 
to  close,  as  the  proponent? 

The  CHAIRMAN.  The  Chair  will 
state  that  under  the  rules,  a  member 
of  the  committee  supporting  the  com- 
mittee's position  has  the  right  to  close. 
The  gentleman  from  Alabama  [Mr. 
Dickinson]  has  the  right  to  close. 

The  gentleman  from  Michigan  [Mr. 
CoNYERs]  is  recognized  for  2  minutes. 

Mr.  CONYERS.  Mr.  Chairman,  I 
want  to  personally  express  my  grati- 
tude to  the  chairmam  and  ranking  mi- 
nority member  of  the  Committee  on 
Armed  Services  for  having  brought 
this  discussion  this  far  along  the  way. 

There  Is  one  thing  that  should  be 
made  clear:  The  Armed  Services  Com- 
mittee last  year  in  conference  did  a 
great  job.  The  problem  that  ensued  in 
the  conference  was  on  the  other  side, 
in  the  other  body.  It  was  not  the  con- 
ferees from  the  House  that  did  not  do 
the  best  that  they  could  under  the  cir- 
cumstances. 

Since  we  have  come  this  far  in  the 
hearings,  in  the  committee  report,  in 
the  language  in  the  bill  before  the 
body  tonight,  what  we  have  now  is  a 
completely  new  bill  and  a  new  scenario 
for  the  conference. 

Already  the  chairman  of  this  com- 
mittee has  assured  the  supporters  of 
this  measure  that  he  will  do  the  best 
that  he  can  in  conference.  That  is  all 
that  anybody  in  the  House  on  either 
side  of  the  aisle  can  do.  I  want  to 
thank  the  conferees  from  the  Armed 
Services  Committee  that  did  as  well  as 
they  could  last  year. 

I  think  that  with  the  10-percent  pro- 
vision we  will  be  able  to  get  the  best 
that  we  can  get  from  the  conference.  I 
hope  it  is  the  full  10  percent,  but  we 
will  do  whatever  we  can. 

Mr.  SAVAGE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SAVAGE.  Mr.  Chairman,  may  I 
just  say  to  my  dear  colleague,  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son], that  we  only  ask  that  you  set  a 
right  goal,  and  then  do  the  best  that 
you  can  to  come  as  close  to  fulfilling  it 
as  possible.  In  setting  the  right  goal,  if 
that  exceeds  what  is  attainable,  do  not 
reduce  your  goal.  Someone  once  said 
that  "•  •  •  a  man's  reach  should 
exceed  his  grasp,  or  what's  a  heaven 
for?  " 

I  would  only  remind  our  colleagues 
that  our  great  Nation.  America,  was 
founded  on  an  impossible  dream,  and 
America  was  built  by  doing  the  im- 
probable. Do  not  limit  your  goal  to  the 
attainable:  set  your  goal  at  what  Is 
right. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  would  Just  like  to 
cover  the  points  that  I  have  made 


before,  because  I  really  feel  that  they 
are  important. 

I  think,  first,  that  the  committee  has 
done  a  bona  fide  job  and  given  a  bona 
fide  effort  to  achieve  what  the  gentle- 
man is  attempting  to  do  by  his  amend- 
ment, and  that  is  to  give  a  thrust  and 
an  impetus  toward  helping  minorities 
and  the  disadvantaged  get  into  the 
mainstream. 

We  have  set  a  figure  at  more  than 
double  what  is  presently  being  used. 
We  think  that  that  is  reasonable. 
They  are  not  achieving  this  now.  So  to 
say  that  they  have  to  double  what 
they  are  presently  doing  we  thought 
was  fair. 

To  say  we  realize  that  we  made  a 
mistake  by  tentatively  agreeing  to  a 
10-percent  figure  last  year  as  a  negoti- 
ating point  because  we  heard  thrown 
right  back  in  our  face  tonight,  the 
House  has  an  obligation  because  they 
agreed  to  10  percent  last  year,  so  that 
is  the  figure  that  you  have  to  be  stuck 
with— well,  that  was  not  the  agree- 
ment last  year,  tuid  it  is  not  the  agree- 
ment this  year. 

I  am  working  with  the  gentleman 
from  California  [Mr.  Dellums].  The 
committee  is  trying  to  work  out  some- 
thing fair  and  reasonable  that  we  can 
take  to  the  other  body  and  sell.  They 
do  not  have  any  such  figure  in  their 
bill.  We  are  trying  to  take  with  us  a 
reasoned  position,  something  that  we 
can  defend,  and  we  would  like  to  feel 
that  the  House  is  supportive  of  us. 

I  would  like  to  feel  that  the  House 
would  support  us  in  our  bona  fide, 
good-faith  effort  to  more  than  double 
the  amount  of  minorities  presently  en- 
joying the  benefits  of  Federal  con- 
tracting. 

One  other  point.  The  gentleman 
argues  that  this  is  not  mandatory.  It  is 
mandatory,  if  you  can  read  the  law. 
The  only  way  that  the  Secretary  of 
Defense  cannot  do  this  is— under  ap- 
plicability it  says  that  he  has  to  deter- 
mine that  compelling  national  security 
considerations  require  otherwise,  and 
notify  the  Congress. 

It  is  a  burden  placed  on  him.  He 
must  do  this. 

It  would  be  different  if  the  propo- 
nent of  the  amendment  and  the  Mem- 
bers who  are  pushing  so  hard  for  it 
would  say,  "Hey.  we're  for  a  strong  de- 
fense, and  we're  going  to  give  you  the 
money  in  here  to  do  it," 

They  cut  it  to  the  bone.  They  vote 
against  every  appropriation  bill  for  de- 
fense. And  then  when  they  cut  it  to 
the  bone,  they  come  in  and  say,  "Give 
us  10  percent  of  what's  left." 

It  is  not  right.  It  is  not  fair.  It  is 
working  against  our  interests  in  this 
House,  and  I  think  that  in  the  long 
run  it  is  working  against  what  they 
want  to  achieve. 

We  are  asking  Members  to  support 
the  committee.  We  have  a  reasoned 
approach,  a  fair  proposition,  and  I 
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have  assured  the  gentleman  and  do 
assure  the  gentleman  that  in  confer- 
ence I  wiU  work  to  support  the  com- 
mittee position. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rnsso).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  [Mr.  Savage]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  259,  noes 
135,  not  voting  37,  as  follows: 

[Roll  No.  3521 


AYES-259 

Ackerman 

Eckart  (OH) 

I>evin(MI) 

Akaka 

Edgar 

Levine  (CA) 

Alexander 

Edwards  (CA) 

Lewis  (FL) 

Anderson 

Edwards  (OK) 

Ughtfoot 

Andrews 

English 

Livingston 

Annunzio 

Evans  (ID 

Uoyd 

Anthony 

PasceU 

Lowry  (WA) 

Applegate 

Fazio 

Lujan 

Aspln 

Feighan 

Luken 

Atkins 

Pish 

MacKay 

AuCoin 

PoglietU 

Madigan 

Badham 

Foley 

Man  ton 

Barnes 

Ford  (MI) 

Markey 

Bateman 

Ford(TN) 

Martin  (ID 

Bates 

Prank 

Martinez 

Bedell 

Gaydos 

Matsui 

Beilenson 

Oejdenson 

Mavroules 

Bennett 

Gekas 

McCain 

Bentley 

Gephardt 

McCloskey 

Berman 

Oilman 

McCurdy 

BeviU 

Glickman 

McEwen 

Blaggi 

Gonzalez 

McKeman 

Bilirakis 

Goodling 

McKinney 

BlUey 

Gray(IL) 

Mica 

Hoggs 

Gray  (PA) 

MUler  (CA) 

Boland 

Green 

Mineta 

Boner  (TN) 

Guarini 

Mitchell 

Bonior  (MI) 

Gunderson 

Moakley 

Bonker 

Hall  (OH) 

Mollohan 

Borskl 

Hall.  Ralph 

Moody 

Bosco 

Hamilton 

Murphy 

Boult«r 

Hammerschmldt  Natcher 

Boxer 

Hatcher 

Neal 

Brooks 

Hawkins 

Nowak 

Broomlield 

Hayes 

Oakar 

Brown  (CA) 

Hefner 

Oberstar 

Bruce 

Hendon 

OUn 

Bryant 

Hopkins 

Ortiz 

Bustamante 

Horton 

Owens 

Carper 

Howard 

PanetU 

Chapnian 

Hoyer 

Pashayan 

Clay 

Hubbard 

Pease 

Coelho 

Huckaby 

Penny 

CoUins 

Hughes 

Pepper 

Conte 

Hunter 

Perkins 

Conyers 

Hyde 

Pickle 

Coughlln 

Jacobs 

Price 

Courier 

Jeffords 

RahaU 

Coyne 

Jones  (NO 

Rangel 

Craig 

Jones  (OK) 

Regula 

Crockett 

Jones  (TN) 

Reid 

Daniel 

Kasich 

Richardson 

Daschle 

Kastenmeier 

Rinaldo 

Daub 

KenneUy 

Robinson 

delaOaraa 

KUdee 

Rodino 

Dellums 

Kindness 

Roe 

Derrick 

Kleczka 

Roemer 

Dicks 

Kolbe 

Rose 

DioOuardi 

Kolter 

RostenkowsU 

Dixon 

Kostmayer 

Roth 

Dowdy 

T«nto8 

Roybal 

Downey 

LatU 

Russo 

Durbin 

Leath  (TX) 

Sabo 

Dwyer 

liehman  (CA) 

Savace 

Lehman  (FL) 

Saxton 

Dyson 

Leland 

Scheuer 

Schneider 

stark 

Walgren 

Schroeder 

Stenholm 

Walker 

Schulze 

stokes 

Watkins 

Schumer 

Strang 

Waxman 

Seiberling 

Stratton 

Weaver 

Sharp 

Studds 

Weiss 

Sikorski 

Swift 

Wheat 

SiUander 

Tallon 

Whitley 

Sisisky 

Tauzin 

Whitten 

Skeen 

Torres 

Williams 

Skelton 

Torricelli 

Wirth 

Slattery 

Towns 

Wise 

Smith  (FL) 

Traficant 

Wolpe 

Smith  (lA) 

Traxler 

Wright 

Smith  (NJ) 

Udall 

Wyden 

Snowe 

Valentine 

Wylie 

Solarz 

Vento 

Yatron 

Spratt 

Visclosky 

Young  (AK) 

St  CJermain 

Volkmer 

Young  (MO) 

Staggers 

Vucanovich 

Stallings 

Waldon 
NOES-135 

Archer 

Gordon 

Parris 

Armey 

Gradison 

Petri 

Barnard 

Gregg 

Porter 

Bartlett 

Hansen 

Pursell 

Barton 

Henry 

Quillen 

Bereuter 

Hertel 

Ray 

Roehlert 

Hiler 

Ridge 

Brown  (CO) 

Holt 

Ritter 

Burton  (IN) 

Hutto 

Roberts 

Byron 

Jenkins 

Rogers 

Callahan 

Johnson 

Roukema 

Carney 

Kanjorski 

Rowland  (CT) 

Can- 

Kramer 

Rowland  (GA) 

Chandler 

LaPalce 

Rudd 

Chappie 

Lagomarsino 

Schuette 

Cheney 

Leach  (lA) 

Sensenbrenner 

Clingcr 

Lent 

Shaw 

Coats 

Lewis  (CA) 

Shumway 

Cobey 

Lipinski 

Slaughter 

Coble 

Loeffler 

Smith  (NE) 

Coleman  (MO) 

Lungren 

Smith.  Denny 

Combest 

Mack 

(OR) 

Cooper 

Marlenee 

Smith.  Robert 

Crane 

Martin  (NY) 

(NH) 

Dannemeyer 

Mazzoli 

Smith.  Robert 

Darden 

McCandless 

(OR) 

Davis 

McCollum 

Snyder 

DeLay 

McGrath 

Solomon 

DeWine 

McHugh 

Spence 

Dickinson 

McMiUan 

Stangeland 

Dingell 

Meyers 

Stump 

Donnelly 

Michel 

Sundquist 

Dorgan(ND) 

Miller  (OH) 

Sweeney 

Doman  (CA) 

Miller  (WA) 

SwtndaU 

Dreier 

Molinari 

Synar 

Early 

Monson 

Tauke 

Eckert  (NY) 

Montgomery 

Taylor 

Emerson 

Moorhead 

Thomas  (CA) 

FaweU 

Morrison  (WA) 

Thomas  (GA) 

Fiedler 

Myers 

Vander  Jagt 

Fields 

Nelson 

Weber 

FranUin 

Nichols 

Whitehurst 

Frenzel 

Nielson 

Whittaker 

GaUo 

Obey 

Wolf 

Gibbons 

Oxley 

Wortley 

Gingrich 

Packard 

Young  (FL) 

NOT  VOTING- 

-37 

Boucher 

Fuqua 

Mikulski 

Breaux 

Garcia 

Moore 

Burton  (CA) 

Grolberg 

Morrison  (CT) 

Campbell 

Hartnett 

Mrazek 

Chappell 

Hillis 

Murtha 

Coleman  (TX) 

Ireland 

Schaefer 

Duncan 

Kaptur 

Shelby 

Erdreich 

Kemp 

Shuster 

Evans (lA) 

Long 

Wilson 

Fllppo 

Lott 

Yates 

Florio 

Lowery  (CA) 

Zschau 

Fowler 

Lundine 

Frost 

McDade 
D  2235 

Mr.    ARCHER    and 

Mr.     GALLO 

changed   their  votes   from   "aye"   to 

"no." 

Messrs.      GALLO,      LIVINGSTON. 
HUCKABY,       SPRATT,       STRANG, 

mackay.  badham,  ughtfoot. 


and  Mrs.  BENTLEY  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  2250 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Under  the  rule,  the  next 
amendment  in  order  is  No.  105. 

AMENDMENT  OFFERED  BY  MR.  MRAZEK 

Mr.  MRAZEK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mrazek:  At 
the  end  of  title  X  of  division  A  (page  239, 
after  line  5),  insert  the  following  new  sec- 
tion: 

SEC.  1033.  RESEARCH  ON  ALTER.NATIVE  USES  FOR 
STRATEGIC  DEFENSE  I.MTIATIVE 
TECHNOLOGY. 

Of  the  amounts  authorized  to  be  appropri- 
ated in  section  201  for  the  Defense  Agen- 
cises,  $3,100,000  is  only  available  to  the  Sec- 
retary of  Defense  for  purposes  of  entering 
into  a  contract  with  the  National  Academy 
of  Sciences  to  conduct  a  series  of  studies  on 
alternative  uses  of  technology  related  to  the 
Strategic  Defense  Initiative. 

MODIFICATION  OF  AMENDMENT  OFFERED  BT  MR. 
MRAZEK 

Mr.  MRAZEK.  Mr.  Chairman,  I 
have  a  modification  to  the  amendment 
at  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  wiU  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by 
Mr.  Mrazek:  The  modification  to  the 
amendment  is  as  foUows: 

Strike  out  "a  contract  with  the  National 
Academy  of  Sciences"  in  the  section  pro- 
p)0sed  to  be  inserted  by  the  amendment  and 
insert  in  lieu  thereof  "contracts  with  non- 
profit organizations  representing  a  diversity 
of  viewpoints". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  foUows: 

Amendment  offered  by  Mr.  Mrazek,  as 
modified:  At  the  end  of  title  X  of  division  A 
(page  239,  after  line  5),  insert  the  following 
new  section: 

SEC.  1033.  RESEARCH  ON  ALTERNATIVE  USES  FOR 
STRATEGIC  DEFENSE  INmATIVE 
TECHOLOGY. 

Of  the  amounts  authorized  to  be  appropri- 
ated in  section  201  for  the  Defense  Agen- 
cies, $3,100,000  is  only  available  to  the  Sec- 
retary of  Defense  for  purposes  of  entering 
into  contracts  with  nonprofit  organizations 
representing  a  diversity  of  viewpoints  to 
conduct  a  series  of  studies  on  alternative 
uses  of  technology  related  to  the  strategic 
Defense  Initiative. 

Mr.  MRAZEK.  Mr.  Chairman,  the 
amendment  that  I  offer  tonight  is 
very  simple  and  straight-forward.  Out 
of  the  $3.1  billion  that  this  House— 
and  it  may  be  adjusted  in  the  future- 
has  committed  to  the  SDI  Program, 
the  Secretary  of  Defense  would  utilize 
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93.1  million,  less  than  one-tenth  of  I 
percent  of  the  amount  spent  on  SDI, 
for  the  purpose  of  funding  a  series  of 
studies. 

Mr.  Chairman,  these  studies  I  thinlK 
are  the  same  technologies,  the  same 
studies  that  the  space  caucus  of  the 
House  of  Representatives  believes  are 
Important  technologies,  as  byproducts 
to  SDI. 

These  studies  to  be  determined  by 
the  Secretary  of  Defense  and  Oeneral 
Abrahamson  would  be  conducted  by 
organizations  chosen  by  the  Secretary 
of  Defense,  representing  a  wide  diver- 
sity of  viewpoints. 

I  offer  this  amendment  In  a  spirit  of 
cautious  optimism,  that  conceivably 
we  might  reach  a  mutual  and  verifia- 
ble agreement.  Mr.  Chairman,  we 
would  explore  those  portions  of  SDI 
which  have  potentltd  applications  In 
national  and  international  security 
matters. 

The  study  would  examine  possibili- 
ties in  the  verification  of  arms  control 
agreements,  and  of  crisis  management. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MRAZEK.  I  yield  to  the  gentle- 
man. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  out 
of  order  for  1  minute  at  this  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Chairman, 
for  the  information  of  the  House.  In 
discussion  with  the  chairman  of  the 
committee  and  the  leadership  of  the 
House,  It  was  our  Intention  and  agreed 
that  there  will  in  all  probability  be  a 
recorded  vote  required  on  the  Mrazek 
amendment. 

We  think  that  we  can  probably 
finish  the  balance  of  these  without  a 
recorded  vote.  We  will  proceed  Ln  tin 
attempt  to  finish  the  balance  of  this 
title  without  a  recorded  vote. 

If  there  Is  another  recorded  vote  fol- 
lowing Mrazzk.  we  would  rise  prior  to 
that  vote  and  have  It  tomorrow.  Hope- 
fully, we  can  finish  the  whole  thing 
without  any  additional  votes.  I  do  not 
know  that  that  Is  so,  but  that  Is  our 
hope. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
think  that  Members  of  this  House  rec- 
ognize that  when  we  have  spent  bil- 
lions of  dollars  in  developing  a  variety 
of  options  with  regard  to  SDI  that 
there  may  be  very  beneficial,  nonsensi- 
tlve,  defense-related  things  that  can  be 
very  important  in  a  variety  of  differ- 
ent industries  within  this  Nation. 

All  we  are  suggesting  through  this 
amendment  is  that  the  Secretary  of 
E)efense  spend  a  small  amount  of 
money  to  begin  studying  some  of  those 
options  now.  We  would  explore  the  ci- 
vilian space  applications  of  laser  tech- 
nology for  propulsion  and  communica- 
tions. 


One  of  the  Important  things  that 
the  House  space  caucus,  that  many  of 
us  belong  to.  believe  would  be  Impor- 
tant to  the  future.  The  Importance  of 
computer  technology  for  global  com- 
munications, air  traffic  control  and 
data  networking.  Of  command,  control 
and  communications  tectinologles  for 
automation,  robotics,  and  artificial  in- 
telligence. 

A  lot  of  progress  Is  being  made  In 
these  areas,  and  there  Is  no  reason 
that  some  of  it  cannot  be  shared  in  a 
way  with  American  Industry  that  Is 
going  to  provide  valuable  resources  to 
better  the  human  quality  of  our 
Nation. 

Studies  could  be  performed  into  the 
possibilities  of  technology  alternatives 
In  kinetic,  directed  and  third  genera- 
tion nuclear  energy  for  propulsion, 
particle  physics,  search  and  rescue, 
guidance,  and  other  applicable  areas, 
as  well  as  new  techniques  for  satellite 
capability  and  survivability. 

Again,  this  Is  a  very  small  amount  of 
money.  I  would  ask  my  colleagues  to 
support  an  amendment  which,  in  my 
view,  can  make  some  Immediate  bene- 
fits to  a  range  of  other  areas  impor- 
tant to  this  House. 

Mr.  Chairman,  I  reserve  the  balance 
of  ray  time. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Alabama  revise  In 
opposition  to  this  amendment? 

Mr.  DICKINSON.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  DICKINSON.  Very  briefly.  Mr. 
Chairman,  and  then  I  would  like  to 
yield  the  balance  of  my  time  to  my  dis- 
tinguished colleague  from  New  Jersey 
[Mr.  CoaRTER]. 

Ladies  and  gentlemen  of  the  Com- 
mittee, If  you  heard  the  reading  of  the 
litany  of  things  that  the  gentleman 
proposed  that  this  money  go  to,  you 
would  see  that  it  takes  a  whole  page  of 
things,  none  of  which  are  focused  or 
specified;  everything  including  air 
traffic  control  and  data  networkLv 

Many  of  these  things  are  being  done, 
but  the  Irony  is  that  the  gentleman,  if 
he  wants  SDI  to  do  this  work,  had  an 
opportunity  to  at  least  more  fully 
fund  It.  Instead,  the  gentleman  voted 
for  the  lowest  dollar;  to  gut  the  pro- 
gram, absolutely  gut  the  program,  and 
then,  that  having  passed,  says  "What- 
ever Is  left,  earmark  this"— and  we  do 
not  know  exactly  for  what— but  "take 
$3.5  million  out  for  these  pet 
projects." 

D  2300 

You  Just  cannot  have  It  both  ways. 
You  cannot  gut  a  program  and  take  all 
the  money  out  and  then  say  what  is 
left,  "We  want  It  for  our  pet  projects 
over  here."  That  really  sort  of  boggles 
the  mind. 


Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
Jersey  [Mr.  Courtkr]. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

This  Is  going  to  be  very,  very  short. 
Mr.  Chairman.  I  rise  in  reluctant  op- 
position to  the  amendment.  I  rise  in 
opposition  to  the  amendment  not  only 
because  I  do  not  want  what  precious 
money  Is  there  to  be  used  for  other 
purposes  besides  their  intended  use. 
for  example,  what  would  it  be  if  we  re- 
quired the  money  that  NASA  got  to 
used  for  civil  applications  of  some  of 
their  technologies?  It  does  not  seem  to 
me  to  be  a  proper  use  of  this  money. 
But  th«  main  reason  I  am  against  It  is 
the  fact  that  the  money  is  being  taken 
from  the  office,  removed  from  the 
office  and  given  to  a  third  party.  It  Is 
one  thing  to  require  the  office  itself  to 
use  some  of  Its  funds  for  the  purposes 
of  determining  civil  applications  on 
this  high-tech  frontier.  It  Is  quite  an- 
other to  take  $3  million  from  the 
office.  It  is  quite  another  to  take  some 
money  and  give  it  to  third-party  enti- 
tles and  have  them  make  this  study  or 
do  these  types  of  studies. 

Finally,  the  real  reason  Is:  where 
does  It  end?  Last  year  we  had  an 
amendment  by  a  gentleman  in  this 
body  to  use  $13  million  or  so  of  this 
money  to  study  free  electron  laser  ap- 
plication to  medical  use. 

Now,  another  $3  million  for  other 
types  of  things.  The  $3  million  next 
year  will  go  up  to  6,  9,  12  and  there 
win  be  another  Member  here  later  on 
tomorrow  or  next  year  saying,  "I  have 
another  worthwhile  program,  and 
there  Is  a  pot  of  gold  and  I  want  my  $3 
million."  It  has  nothing  to  do  with  the 
merits  of  the  idea,  but  I  think  there 
are  other  days,  there  are  other  oppor- 
tunities, and  the  money  that  the  office 
Is  given  should  be  used  for  the  pri- 
mary purpose  of  making  a  determina- 
tion as  to  whether  we  can  stop  Soviet 
missiles  before  they  hit  our  territory. 

So  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  Just  like  to 
say  that  I  would  like  to  rise  in  generic 
opposition  to  this  amendment.  The 
gentleman  has  some  good  Ideas.  The 
gentleman  never  presented  them  to 
the  Committee  on  Armed  Services.  We 
have  had  150  amendments  to  this  bill. 
150  amendments  to  this  bill  on  the 
floor.  Most  of  them  have  been  offered 
by  Members  of  this  body  who  have 
never  appeared  before  the  Committee 
on  Armed  Services,  never  offered  their 
amendments  to  the  Committee  on 
Armed  Services.  I  will  have  to  say  that 
when  I  have  an  amendment  that  ai- 
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fects  me  or  my  district  or  my  State  or 
my  country  that  is  in  another  commit- 
tee, I  go  and  appear  before  that  com- 
mittee and  offer  that  amendment.  We 
are  considering  150  amendments 
during  this  discussion  from  people 
who  have  never  appeared  before  the 
committee,  who  have  never  heard  tes- 
timony before  our  committee. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma.  [Mr.  Watkins]. 

Mr.  WATKINS.  Mr.  Chairman,  I 
stand  in  support  of  the  amendment  of 
the  gentleman  from  New  York.  I  say 
to  my  colleagues  he  has  a  good  amend- 
ment here.  What  we  are  talking  about 
is  technology  transfer.  Technology 
transfer  for  the  good  of  the  people 
here  on  Earth,  not  just  for  the  Star 
Wars  Program  out  in  outer  space.  This 
has  been  done  by  NASA's  Technology 
Transfer  Program  which  is  one  of  the 
biggest  reasons  why  many  of  our  civil- 
ians support  this  kind  of  program.  I 
say  to  the  gentlemen  here  on  this  side 
who  are  opposing  this,  if  you  want  to 
build  civilian  support  for  SDI,  you 
would  want  to  support  the  amendment 
of  the  gentleman.  We  have  agricul- 
ture, we  have  technology  transfer, 
which  is  one  of  the  greatest  things 
that  ever  happened.  In  NASA  there  is 
a  mandated  technology  transfer. 

I  think  the  gentleman  is  on  the  right 
track  trying  to  get  technology  to  be 
used  for  civilian  use. 

The  gentleman  from  New  York  has 
made  it  clear  that  he  is  not  going  to 
take  it  from  the  sensitive  or  classified 
areas  of  defense  on  the  SDI.  I  think 
his  amendment  is  very  much  in  order, 
and  I  hope  our  colleagues  support  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
has  expired. 

The  Chair  would  advise  the  gentle- 
man from  Alabama  [Mr.  Dickinson] 
that  he  has  one-half  minute  remain- 
ing, and  the  gentleman  from  New 
York  [Mr.  Mrazek]  has  1  minute  re- 
maining. 

The  gentleman  from  Alabama  has 
the  right  to  close  on  this  amendment. 

The  gentleman  from  New  York  is 
recognized. 

Mr.  MRAZEK.  I  submit  I  under- 
stand it  is  late  and  Members  are  anx- 
ious to  get  home. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  yields  back  the  balance  of 
his  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  New  York  [Mr.  Mrazek]. 

The  question  was  was  taken;  and  on 
a  division  (demanded  by  Mr.  Mrazek) 
there  were— ayes  80,  noes  103. 

So  the  amendment,  as  modified,  was 
rejected. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 


is  amendment  No.  106.  Does  the  gen- 
tleman from  California  [Mr.  Zschau] 
seek  to  offer  his  amendment? 

If  not.  under  the  rule  the  next 
amendment  made  in  order  is  amend- 
ment No.  107. 

AMENDiaarr  orrERED  by  mr.  bruce 

Mr.  BRUCE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bruce:  At  the 
end  of  title  X  of  division  A  (page  239,  after 
line  5),  insert  the  following  new  section: 

SEC.    1033   CLARIFICATION    OF    RESTRICTIONS   ON 
PURCHASE  OF  5-TON  TRUCKS. 

Section  125  of  the  Department  of  Defense 
Authorization  Act,  1986.  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(D)  Applicability  of  DPARS.— Nothing 
in  this  section  may  be  construed  as  exempt- 
ing the  applicability  of  the  provisions  of 
8.7801  through  8.7803  of  Department  De- 
fense Federal  Acquisition  Regulations,  re- 
lating to  forging  items  that  must  be  ac- 
quired from  domestic  sources,  to  the  pur- 
chase of  5-ton  trucks,  or  engines  or  compo- 
nents of  such  trucks,  by  the  Army.". 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from  Il- 
linois [Mr  Bruce]  is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  BRUCE.  Mr.  Chairman,  this  is  a 
straightforward  amendment.  It  re- 
quires the  Department  of  Defense  to 
comply  with  its  Federal  acquisition 
regulations  for  procurement  of  forged 
items  from  domestic  production 
sources  for  the  5  ton  truck. 

Mr.  Chairman,  let  me  say  at  the 
outset  I  do  not  intend  to  press  this 
amendment  to  a  vote.  In  fact,  it  is  my 
intention  to  withdraw  the  amendment 
at  the  conclusion  of  my  statement— 
however,  I  have  a  number  of  concerns 
which  I  believe  need  to  be  stated  for 
the  record. 

I  want  Members  to  understand  that 
the  forging  industry  in  this  country  is 
facing  hard  times.  In  the  last  5  years, 
this  industry  has  closed  over  70  plants 
and  lost  over  10,000  jobs  in  21  States. 

The  forging  industry  has  long  been 
recognized  as  an  important  element  in 
our  defense  industrial  base.  A  few 
years  ago,  the  Defense  Department 
confirmed  this  by  developing  a  policy 
and  acquisition  regulation  intended  to 
preserve  this  domestic  capability. 
After  reviewing  a  list  of  forging  items, 
the  Department  of  Defense  recom- 
mended that  certain  forged  items— in- 
cluding crankshafts— were  to  be  se- 
cured from  domestic  sources. 

This  policy  has  been  in  place  since 
1985— and  I  was  disturbed  to  recently 
learn  that  in  a  number  of  instances,  it 
is  not  being  followed. 

This  came  to  my  attention  through 
a  forging  company  in  my  district— a 
company  which  is  unique  in  its  ability 
to  provide  high  volmne,  midsized 
crankshafts.  It  is  the  only  U.S.  firm 


which  can  supply  these  crankshafts  to 
meet  the  military's  combat  and 
combat  support  requirements.  Howev- 
er, when  it  loses  business— in  the  com- 
mercial arena  as  well  as  in  defense— 
the  contracts  don't  go  to  Ohio  or 
Pennsylvania  or  Arizona— they  go  off- 
shore. 

I  want  Members  to  understand  that 
we  have  a  situation  where  we've  been 
relying  on  foreign  sources  to  meet 
much  of  important  defense  needs  in 
the  forging  area.  That  if  we  continue 
to  do  this,  our  domestic  source  will 
vanish. 

In  a  limited  way,  the  amendment  I 
had  plarmed  to  offer  today  would  have 
addressed  this  concern.  However,  I 
have  been  advised  by  the  Army  that 
by  opening  the  existing  contract  on 
the  5-ton  truck,  the  taxpayers  would 
have  been  required  to  absorb  an  other- 
wise avoidable  cost. 

I  have  spoken  to  the  chairman  of 
the  Armed  Services  Committee  and  he 
is  also  very  concerned  about  our  de- 
fense related  forging  capabilities.  I 
would  therefore  like  to  enter  into  a 
colloquy  with  the  distinguished  gentle- 
man from  Wisconsin,  the  chairman  of 
the  Armed  Services  Committee. 

Mr.  Chairman,  in  view  of  my  con- 
cerns I  would  like  to  request  that  the 
Armed  Services  Committee  hold  hear- 
ings—at the  earliest  possible  date— to 
clarify  defense  policies  in  this  area. 
Specifically,  I  would  request  that 
these  hearings  focus  on: 

First,  the  Department  of  Defense's 
policies  and  mobilization  base  require- 
ments for  forgings  and  other  metal 
working  components: 

Second,  the  impact  of  foreign 
sources  for  these  components  on  our 
defense  industrial  base;  and 

Third,  DOD's  implementation  of 
various  domestic  sourcing  require- 
ments in  these  areas. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  my  understanding  is 
the  gentleman's  concerns  are  valid.  I 
can  assure  you  that  the  committee  will 
hold  hearings  tha  the  earliest  possible 
time  concerning  DOD's  requirements 
and  policies  for  the  mobilization  base 
and  forging  industry.  I  hope  that  the 
gentleman  will  continue  to  work  with 
the  committee  on  this  issue. 

Mr.  BRUCE.  I  want  to  thank  the  dis- 
tinguished chairman  for  his  assur- 
ances to  hold  this  hearing  and  also  for 
his  help  and  that  the  work  of  his 
staff's  in  coming  to  this  agreement. 

Mr.  Chairman,  having  received  these 
assurances,  I  ask  unanimous  consent 
that  this  amendment  be  withdrawn. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
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There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  In  order  is  amendment  No.  108, 
previously  adopted. 

Under  the  rule  the  next  amendment 
made  in  order  is  amendment  No.  109. 

Does  the  gentleman  from  Connecti- 
cut [Mr.  Rowland]  seek  to  offer  his 
amendment? 

Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  110. 

AMENDMEin  orrCRCD  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dorcan  of 
North  Dakota:  Page  236.  after  line  12.  add 
the  following  new  section: 

SEC.  1022.  REPORT  ON  EKKORTS  TO  IS(  KK^SK  l)E- 
KKNSE  CONTRAtT  AWARDS  TO 
INniAN-OWNEI)  HI  SINE-SS 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  ef- 
forts by  the  Department  of  Defense  during 
fiscal  year  1986  to  increase  defense  contract 
awards  to  Indian-owTied  businesses  in  ac- 
cordance with  the  memorandum  of  under- 
standing between  the  Department  of  De- 
fense and  the  Small  Business  Administra- 
tion of  September  29.  1983  Such  report 
shall  Include,  to  the  maximum  extent  prac- 
ticable, any  data  regarding  the  number  and 
value  of  prime  contracts  awarded  by  the  De- 
partment of  Defense  during  such  fiscal  year 
to  such  businesses. 

(b)  Deadline.— The  report  required  by 
subsection  (a)  shall  be  submitted  no  later 
than  March  31.  1987. 

(c)  Indian-Owned  Business  Defined.— For 
purposes  of  this  section,  the  term  Indian- 
owned  business"  means  a  firm  owrcd  and 
controlled  by  American  Indians,  including  a 
tribally  owned  for-profit  entity. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  to  the  Department  of  De- 
fense authorization  for  fiscal  year 
1987.  amendment  No.  110  calls  for  a 
report  on  efforts  to  increase  defense 
contract  awards  to  Indian-owned  busi- 
nesses. This  builds  on  a  similar  amend- 
ment which  I  added  to  the  Defense  au- 
thorization bill  for  fiscal  year  1986. 
which  required  a  report  on  Indian  con- 
tracts for  fiscal  years  1984  and  1985 
under  a  Defense-SBA  agreement. 

Since  last  year,  we  have  been  making 
progress  in  iderting  the  Defense  De- 
partment to  the  need  for  focused  at- 
tention and  action  on  this  matter.  The 
Department  has  made  some  signifi- 
cant strides  in  fiscal  years  1984  and 
1985  and  I  understand  that  this  is  con- 
tinuing In  fiscal  year  1986.  To  help 
ensure  this  result,  I  am  again  asking 
that  the  Department  report  on  its  pro- 
gram to  increase  Indian  and  tribal  de- 
fense contracts. 

I  will  include  for  the  record  the 
report  mandated  by  last  year's  amend- 


ment. In  summary,  it  shows  that  the 
memorandum  of  understanding  of 
September  29,  1983.  between  the  De- 
partment of  Defense  and  the  Small 
Business  Administration: 

Eighty-one  new  Indian  firms  were 
added  to  the  8(a)  Business  Develop- 
ment Program,  as  opposed  to  the 
target  of  75  in  the  MOU  in  1984  and 
1985: 

Targeted  firms  received  contract 
awards  of  about  $327  million;  and 

Many  major  DOD  prime  contractors 
provided  technical  help  to  Indian- 
owned  firms. 

As  a  result  of  this  success,  DOD  and 
SBA  agreed  to  extend  the  Indian  con- 
tract agreement  through  fiscal  year 
1986.  The  report  required  in  amend- 
ment No.  110  will  track  this  progress. 

I  further  understand  that  Defense 
Department  and  Small  Business  Ad- 
ministration officials  have  agreed  to 
extend  the  Memorandum  of  Under- 
standing for  2  additional  years, 
through  fiscal  year  1988.  This  is  wel- 
come news  and  I  urge  those  officials  to 
seal  this  agreement. 

There  is  a  clear  and  pressing  need  to 
invigorate  Indian  reservation  econo- 
mies and  to  energize  greater  tribal 
self-reliance.  The  current  budget 
crunch  is  one  reaison:  Tribes  simply 
cannot  expect  increased  Federal  aid 
for  economic  development.  Self-deter- 
mination is  another:  Building  Indian 
businesses  will  help  tribes  care  for 
their  own  needs  and  advance  develop- 
ment on  their  own  terms. 

I  want  to  express  my  appreciation  to 
Indian  tribal  and  organizational  lead- 
ers, the  leadership  of  the  Armed  Serv- 
ices Committee,  committee  staff,  and 
procurement  officials  at  DOD  and 
SBA  for  helping  to  make  increased 
Indian  defense  contracting  a  reality. 
Assistant  Secretary  of  Defense. 

Washington.  DC,  April  8.  1986. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  The  attached  report  is 
provided  in  the  Department  of  Defense  Au- 
thorization Act,  1986,  Section  956.  The 
report  covers  the  efforts  by  the  Department 
of  Defense  (DoD)  during  fiscal  years  1984 
and  1985  to  increase  contract  awards  to 
Indian-owned  businesses  under  the  Septem- 
t>er  29,  1983  Memorandum  of  Understanding 
(MOU)  between  the  DoD  and  the  Small 
Business  Administration  (SBA).  The  pur- 
pose of  the  MOU  was  threefold:  (1)  provide 
outreach  to  the  Indian  business  community; 
(2)  mcrease  DoD  awards  to  Indian-owned 
firms:  and  (3)  increase  the  involvement  of 
Indian-owned  firms  with  major  DoD  prime 
contractors 

This  report  reviews  our  experience  with 
Indian-owned  businesses  in  the  8(a)  Busi- 
ness Development  Program  operated  by  the 
SBA.  During  the  two  years  of  the  original 
MOU.  the  SBA  included  firms.  Including 
tribally-owned  for  profit  entities,  in  its  8(a) 
program  versus  firms  specified  in  the  MOU. 
Also  during  the  fiscal  year  1984  and  1985 
timeframe,  the  DoD  awarded  313  targeted 
firms  under  the  8(a)  program  authority. 
These   contracts   were   valued   at   approxi- 


mately $326.5  million.  In  addition,  a  number 
of  major  DoD  prime  contractors  provided 
technical  and  management  assistance  to 
Indian-owned  businesses,  and  several  of 
these  successful  efforts  are  highlighted  in 
Part  IV. 

At  the  end  of  the  initial  two-year  term  of 
the  MOU,  it  was  jointly  concluded  by  the 
SBA  and  the  DoD  that  the  MOU  had  devel- 
oped a  momentum  to  the  advantage  of  the 
Indian  business  community.  Therefore,  the 
MOU  was  extended  until  September  28, 
1986.  Accordingly,  the  DoD,  in  cooperation 
with  the  SBA,  will  continue  to  exert  every 
effort  during  FY  1986  to  increase  the 
number  and  dollar  value  of  contract  awards 
to  Indian-owned  businesses. 
Sincerely, 

Jaices  p.  Wade,  Jr. 

Attachment 

I.  Executive  summary.— Since  1982,  De- 
partment of  Defense  (DoD)  Appropriation 
Acts  have  contained  an  amendment  known 
as  the  "Buy-Indian"  provision. 

The  Logistics  Management  Institute 
(LMI),  representatives  from  Indian  business 
development  associations,  and  law  firms  rep- 
resenting Indian  tribes  offered  many  sug- 
gestions on  how  best  to  further  the  objec- 
tives of  the  provision.  DoD  acquisition  offi- 
cials, after  considering  the  various  recom- 
mendations, decided  on  a  course  of  action 
which  would  involve  the  use  of  existing  pro- 
grams to  provide  to  Indians  information 
about  techniques  for  doing  business  with 
the  DoD,  and  using  the  authority  of  Section 
8(a)  of  the  Small  Business  Act  to  direct 
more  contracts  to  Indian-owned  businesses 
including  tribally-owned  entities. 

The  Small  Business  Administration  (SBA) 
joined  with  the  DoD  in  a  Memorandum  of 
Understanding  (MOU)  covering  a  two-year 
period  which  provided  for: 

The  SBA  to  increase  by  75  the  number  of 
Indian-owned  firms  in  its  8(a)  portfolio. 

The  DoD  to  support  such  firms  with  8(a) 
contracts. 

The  DoD  to  encourage  major  prime  con- 
tractors to  consider  Indian-owned  businesses 
as  subcontractors. 

At  the  end  of  the  original  two-year  term 
of  the  MOU,  the  SBA  had  placed  81  Indian- 
owTied  firms  into  the  8(a)  program,  exceed- 
ing the  goal  of  75  firms  set  in  the  MOU,  and 
with  an  additional  number  of  8(a)  program 
applications  still  being  considered.  Because 
of  these  additional  applicants,  and  because 
many  applicants  for  the  program  had  been 
approved  during  the  last  months  of  the 
term  of  the  MOU,  many  of  the  targeted 
firms  have  not  received  substantial  procure- 
ment assistance  from  the  8(a)  program  via 
DOD  procurements.  Therefore,  the  term  of 
the  MOU  was  extended  through  fiscal  year 
(FY)  1986  to  accommodate  the  momentum 
created  by  the  initiative,  and  to  permit  the 
contract  support  for  Indian  firms  to  be  proc- 
essed by  DOD  acquisition  activities. 

The  SBA  provided  reports  of  8(a)  program 
contracting  activity  by  the  DOD  with 
Indian-owned  firms.  These  reports  show 
that  during  the  FY  1984  and  1985  time- 
frame, the  DOD  awarded  313  contracts  to 
targeted  firms  using  the  8(a)  program  au- 
thority. These  contracts  were  valued  at  ap- 
proximately $326.5  million.  This  compares 
favorably  with  previous  performance.  In  ad- 
dition, some  major  DOD  prime  contractors 
provided  assistance  to  tribal  businesses  and 
several  significant  contracts  were  the  result 
of  this  activity. 
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II.  Background.— Since  1982,  DOD  Appro- 
priation Acts  (See  Section  775A  of  Public 
Law  98-212  (1984),  the  DOD  Appropriation 
Act  of  1984)  have  contained  the  following 
provision: 

*  *  *  So  far  as  may  be  practicable  Indian 
labor  shall  be  employed,  and  purchases  of 
the  products  of  Indian  industry  may  be 
made  in  open  market  in  the  discretion  of 
the  Secretary  of  Defense:  Provided  that  the 
products  must  meet  pre-set  contract  specifi- 
cations. 

The  LMI  was  requested  to  review  issues 
pertaining  to  this  provision.  In  its  May  11, 
1982  memorandum  on  "DOD  Use  of  Indian 
Labor  and  Products"  (see  Attachment  1), 
LMI  recommended:  (1)  the  use  of  existing 
programs  to  provide  information  to  Indians 
about  techniques  for  doing  business  with 
the  DOD:  and  (2)  using  the  authority  of 
Section  8(a)  of  the  Small  Business  Act  to 
direct  more  contracts  to  Indian  businesses 
including  tribal  organizations. 

The  8(a)  Business  Development  Program 
operated  by  the  SBA  is  specifically  designed 
to  provide  the  support  envisioned  by  the 
amendment.  In  addition  to  providing  au- 
thority for  the  award  of  sole  source  con- 
tracts to  Indian  businesses,  the  SBA  pro- 
vides technical  and  management  assistance 
through  its  other  progrtims  and  contract  fi- 
nancing assistance  to  firms  in  its  8(a)  port- 
folio. Accordingly,  the  DOD  proposed  a 
MOU  to  the  SBA  covering  a  framework  in 
furtherance  of  the  objectives  of  the  provi- 
sion (see  Attachment  2).  The  MOU  was 
signed  on  September  29.  1983. 

III.  Memorandum  of  Understanding.— 
Meetings  were  held  by  DOD  acquisition  of- 
ficials with  representatives  from  a  number 
of  Indian  business  development  ass(x:iations, 
and  with  law  firms  representing  Indian 
tribes  and  businesses,  for  the  purpose  of  so- 
liciting recommendations  covering  how  best 
to  further  the  objectives  of  the  provision. 
After  considering  various  recommendations 
offered  by  many  sources,  the  Assistant 
Deputy  Under  Secretary  of  Defense  for  Ac- 
quisition decided  on  a  course  of  action  in- 
volving increased  emphasis  on  awarding 
contracts  to  Indian  businesses  through  the 
8(a)  Business  Development  Program.  This 
conclusion  paralleled  the  reconunendations 
made  in  the  May,  1982  report  from  the  LMI. 

Accordingly,  discussions  with  the  SBA 
were  initiated  in  January,  1983  and  the 
MOU,  formally  proposed  in  March,  was 
signed  in  September,  1983.  The  most  signifi- 
cant provisions  of  the  MOU  called  for  the 
SBA  to  Increase  by  75  the  number  of 
Indian-owned  firms  in  its  8(a)  portfolio,  and 
for  the  DOD  to  support  the  SBA-approved 
business  plans  of  such  firms  with  contract 
requirements.  Other  MOU  provisions  called 
for  the  SBA  and  the  DOD  to  jointly  sponsor 
or  attend  meetings  of  groups  involved  in  in- 
dustrial development  and  business  planning 
for  Indians,  and  for  the  DOD  to  encourage 
major  prime  contractors  to  consider  the  use 
of  Indian-owned  firms  as  subcontractors. 

IV.  Accomplishments.— By  letter  dated 
November  22,  1985,  to  the  Deputy  Secretary 
of  Defense  (Attachment  3),  the  SBA  report- 
ed that  during  the  two-year  term  of  the 
MOU,  81  additional  Indian-owned  business- 
es had  been  approved  for  participation  in 
the  8(a)  program.  This  accomplishment  ex- 
ceeded the  SBA  goal  of  75  new  8(a)  firms  set 
in  the  MOU.  The  SBA  also  reported  in  that 
letter  that  the  Initiative  begun  by  the  DOD 
and  SBA  through  the  MOU  had  established 
a  momentum  in  which  more  Indian-owned 
firms  were  continuing  to  apply  for  inclusion 
in  the  8(a)  program.  SBA  officials  also  re- 


ported that  there  were  many  more  applica- 
tions for  the  8(a)  program  in  the  pipeline 
and  those  officials  were  highly  pleased  that 
the  Indian  business  community  was  now 
very  much  aware  of  the  benefits  of  the  8(a) 
program  in  assisting  their  companies  into 
the  nation's  business  mainstream. 

SBA  reports  of  8(a)  contracting  activity 
with  Indian-owned  business  show  that  the 
DOD  awarded  one  or  more  8(a)  contracts  to 
57  Indian-owned  businesses  during  FY  1984, 
the  first  year  of  this  joint  Initiative.  For  FY 
1985,  the  DOD  awarded  8(a)  contracts  to  69 
such  busmesses,  representing  a  21  percent 
growth  rate.  This  upward  trend  for  the 
DOD  also  carries  through  in  the  total 
number  of  8(a)  contracts  awarded  to  Indian- 
owned  firms.  During  FY  1984,  the  DOD 
awarded  151  contracts  utilizing  the  author- 
ity of  section  8(a)  of  the  Small  Business  Act 
to   Indian-owned   businesses,   while   in   FY 

1985,  we  awarded  162  contracts  to  Indian- 
owned  businesses  for  a  growth  rate  of  7.3 
percent.  DOD  awards  in  both  these  catego- 
ries represent  well  over  45%  of  the  Federal 
awards. 

The  dollar  value  of  DOD  8(a)  contract 
awards  to  Indian-owned  firms  has  not  in- 
creased during  this  period.  During  FY  1984, 
DOD  8(a)  contract  awards  to  Indian-owned 
firms  approximated  $189.1  million.  This  in- 
cludes two,  one-time  awards  to  one  firm  of 
approximately  $102  million.  $87  million 
more  than  the  firms'  normal  contracting  ac- 
tivity. During  FY  1985,  DOD  contract 
awards  in  this  category  approximated  $137.4 
million. 

The  DOD  does  not  collect  statistical  data 
on  our  regular  contract  awards  to  Indian- 
owned  businesses.  Therefore,  exact  data  on 
these  awards  is  not  available.  However,  be- 
cause the  SBA  listing  of  Indian  business  in 
the  8(a)  Business  Development  Program  is 
available,  we  matched  the  SBA  listing 
against  the  DOD  listing  of  non-8(a)  contract 
awards  to  small  disadvantaged  business  con- 
cerns. This  matching  pr<x;ess  revealed  that 
our  regular  contract  awards  to  Indian- 
owned  businesses  during  FY  1984  approxi- 
mated $32.8  milion,  and  approximated  $28.3 
million  in  FY  1985.  We  also  found  that  com- 
petitive contracts  valued  at  more  than  $50 
million  were  scheduled  to  be  awarded  to 
Indian-owned  businesses  during  FY  1985 
but,  because  various  contract  actions  were 
not  completed,  awards  were  actually  accom- 
plished during  the  first  few  weeks  of  FY 

1986.  We  are  pleased  to  report  this  positive 
trend. 

Finally,  it  should  be  noted  that  according 
to  SBA  statistical  records,  the  DOD  award- 
ed approximately  $739.5  million  in  8(a)  con- 
tracts to  Indian-owned  firms  during  the 
period  FY  1978  through  FY  1985.  This  com- 
pares favorably  to  the  aproximately  $223.2 
million  in  8(a)  contract  awards  to  such  firms 
by  all  other  Federal  agencies  for  the  same 
period. 

V.  Success  stories.— The  MOU  provides 
that  the  DOD  will  encourage  major  prime 
contractors  to  consider  Indian-owned  busi- 
nesses as  an  element  of  their  subcontract 
plans.  Boeing  Aerospace  Company,  basing 
contractor  for  the  Peacekeeper  (MX)  inter- 
continental ballistic  missile  system,  subcon- 
tracted manufacture  of  the  foam  blocks 
used  In  the  shock  isolation  system  installed 
in  missile  silos  to  La  Manse  Industries  of 
the  Winnebago  Reservation  in  Nebraska,  a 
company  owned  by  Mr.  Henry  Moore,  an 
Oglala  Sioux  Indian.  Boeing  identified  the 
company  and  determined  it  needed  assist- 
ance with  pr(x;ess  specifications,  quality 
control  procedures,  production  control  and 


fabrication  training.  Boeing  supplied  the 
needed  assistance  after  awarding  the  firm  a 
contract  in  June,  1984  for  72  bl(x;k8,  with 
options  for  144  more.  The  contract  is  valued 
at  $815,645.  The  potential  is  for  the  compa- 
ny to  manufacture  up  to  3,000  blocks  for  the 
fully  deployed  Peacekeeper  system  with  a 
workforce  of  about  20  people. 

The  MOU  also  provides  for  DOD  to  en- 
courage major  prime  contractors  to  consider 
the  potential  for  cooperative  business  ar- 
rangements that  would  combine  the  man- 
agement and  technical  expertise  of  their 
firms  with  tribally-owned  businesses.  Rayth- 
eon Service  Company,  a  subsidiary  of 
Raytheon  Company  of  Lexington,  Massa- 
chusetts, a  major  DOD  prime  contractor, 
provided  assistance  to  the  Pueblo  of  Laguna 
tribe  of  New  Mexico  in  this  regard.  The 
tribe  has  a  need  for  work  as  the  closing  of 
uranium  mining  operations  on  the  reserva- 
tion caused  unemployment  to  rise  to  over  70 
percent.  Raytheon  devoted  significant  time 
and  effort  in  helping  the  Laguna  tribe  orga- 
nize a  business  and  apply  for  inclusion  in 
The  SBA's  8(a)  program  portfolio.  Rayth- 
eon also  trained  key  Indian  personnel,  pro- 
vided assistance  covering  effective  ways  to 
participate  in  the  Defense  marketplace,  and 
helped  develop  marketing  strategies  and 
business  direction.  As  a  result  of  these  ef- 
forts. Laguna  Industries,  Inc.,  the  newly- 
formed  tribal  business,  received  an  8(a)  con- 
tract from  the  Department  of  the  Army  in 
August,  1985  for  the  Installation  of  commu- 
nications equipment  in  transportable  shel- 
ters valued  at  approximately  $10.9  million. 
The  Army  contract  with  Laguna  Industries 
contains  options  which  could  triple  its  cur- 
rent value.  The  company  will  employ  more 
than  150  people  under  this  contract  effort. 
Raytheon  is  continuing  to  provide  technical 
and  management  assistance  to  the  Lagima's 
under  a  subcontract  with  the  goal  of  leaving 
a  trained  workforce  as  well  as  a  competent 
management  team  which  will  continue  the 
business  as  a  competent  Defense  prime  con- 
tractor. 

VI.  Conclusions.— The  DOD  initiative  to 
further  the  objectives  of  the  so-called  "Buy 
Indian"  provision  of  the  Defense  Appropria- 
tion Acts  has  caused  an  increase  in  contract 
awards  to  Indian-owned  businesses  Includ- 
ing tribally-owned  entities.  The  record  re- 
flects progress,  Including  an  Increase  In  the 
number  of  Indian  buslneses  receiving  DOD 
contracts,  which  has  had  a  favoragle  impact 
on  strengthening  the  DOD  industrial  base. 
We  anticipate  additional  progress  with  this 
Initiative  for  the  following  reasons: 

Through  an  exchange  of  letters  between 
the  SBA  Administrator  and  the  Deputy  Sec- 
retary of  Defense  dated  November  22,  1985 
(Attachment  3),  the  term  of  the  MOU  was 
extended  for  another  year.  The  extension 
will  allow  both  agencies  to  take  advantage 
of  the  momentum  the  initiative  has  estab- 
lished in  terms  of  outreach  to  the  Indian 
business  community,  and  increasing  prime 
contract  and  subcontract  awards  to  Indian- 
owned  businesses. 

Several  major  DOD  prime  contactors  have 
made  contacts  with  Indian-owned  businesses 
resulting  In  the  potential  for  Increased  sub- 
contracting activity.  Some  of  these  major 
prime  contractors  are  sponsoring  businesses 
on  Indian  reservations. 

Indian  trlt>es  are  considering  the  defense 
marketplace  as  a  valuable  tool  In  developing 
tribal  economies,  and  are  adjusting  their 
marketing  strategies  to  accommodate  DOD 
acjuisition  rules  and  procedures. 

DOD  competitive  contract  awards  to 
Indian-owned  businesses  should  Increase  sig- 
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nliicuitly  during  FY  1986  and  beyond  be- 
cause of  the  momentum  established  by  this 
Initiative. 

MmoiujfDtm  or  Unvskstamding  Between 
THE  Small  Bcsiness  Administration  and 
THE  DcPAiiTMXirr  or  Detense 

I.  BACKGROUND 

A.  The  United  States  Government  has  a 
unique  and  special  relationship  with  Indian 
tribal  Bovemments  and  their  tribal  mem- 
bers. 

B.  The  Small  Business  Administration 
(SBA)  through  the  8(a)  business  develop- 
ment program,  fosters  and  assists  in  the  es- 
tablishment and  growth  of  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
Including  for  profit  entities  owned  and  con- 
trolled by  Native  American  Indians  and 
Indian  Tribes.  This  program  is  intended  to 
promote  and  facilitate  full  participation  in 
our  free  enterprise  system  by  socially  and 
economically  disadvantaged  individuals. 

C.  In  accordance  with  policy,  the  Depart- 
ment of  Defense  will,  to  the  extent  practica- 
ble, employ  Indian  labor,  and  purchase  the 
products  of  Indian  Industry. 

II.  OajECTIVES 

In  order  to  provide  for  the  increased  use 
of  products  of  Indian  Industry,  the  SBA  and 
the  Department  of  Defense  (DOD)  share 
the  following  objectives  with  respect  to 
Indian-owned  and  controlled  small  business 
concerns: 

A.  To  Increase  the  opportunity  for  Indians 
to  benefit  from  existing  programs  by  provid- 
ing information  to  Indians  about  techniques 
for  doing  business  with  the  DOD: 

B.  To  Include  Indian  firms  on  appropriate 
lists  of  prospective  bidders: 

C.  To  encourage  firms  owned  and  con- 
trolled by  Indians.  Including  tribal-owned 
for  profit  entities,  to  participate  in  the 
SBAs  8(a)  program:  and, 

D.  To  the  extent  of  each  agency  s  author- 
ity, to  cooperate.  Inform,  advise,  and  assist 
individual  Indian  entrepreneurs  and  tribal 
organizations  In  establishing  business  enter- 
prises that  can  participate  in  the  SBAs  8(a) 
program. 

III.  RESPONSIBILITIES 

A.  The  SBA  shall: 

(1)  Provide  business  opportunities,  which 
have  been  nominated  for  contracting 
through  the  8(a)  program,  to  Indian  firms 
included  in  the  SBAs  8(a)  portfolio. 

(2)  Provide  management,  technical,  and  fi- 
nancial assistance,  currently  available  to 
firms  Included  in  the  SBAs  8(a)  portfolio,  to 
both  individually  and  tribally  owned  Indian 
firms:  and, 

(3)  Receive  from  tribally  owned  firms,  in- 
dividual Indian  owned  businesses  and  their 
representatives.  150  fully  completed  busi- 
ness plan  applications.  The  SBA  will  target 
75  of  these  submissions  for  program  en- 
trance. 

B.  The  DoD  shall: 

(1)  Provide  specific  contract  support  to 
SBA  for  subcontracting  to  the  targeted 
Indian  businesses  in  the  SBAs  8(a)  portfolio 
in  accordance  with  paragraph  1-705.5  of  the 
Defense  Acquisition.  Regulation: 

(3)  Conduct  any  pre-award  surveys  that 
may  be  required  of  Indian  enterprises  being 
considered  for  award  for  8(a)  subcontracts: 

(3)  Provide  contract  administration  on 
such  contracts:  and. 

(4)  InsUtute  through  Its  Office  of  Small 
and  Disadvantaged  Business  Utilization  a 
speclaltEed  and  systematic  search  to  identify 


requirements  that  can  be  directed  to  Indi- 
ans 8(a)  firms. 
C.  Both  the  SAB  and  the  DoD  agree: 

( 1 )  To  meet  with  representatives  of  Indian 
businesses  and  tribal  organizations  with  the 
objective  of  strengthening  the  involvement 
of  Indian  industry  in  the  SBAs  8(a)  pro- 
gram, which  in  turn  is  intended  to  lead  such 
firms  to  a  positive  means  for  participating 
independently  as  prime  or  subcontractors  to 
the  DoD.  and  to  lead  to  an  increased  use  of 
Indian  labor. 

(2)  DoD  will  encourage  major  prime  con- 
tractors to  consider  Indian  business  as  an 
element  of  their  subcontract  plans  and  will 
encourage  them  to  consider  the  potential 
for  cooperative  business  arrangements  that 
would  combine  the  management  and  techni- 
cal expertise  of  their  firms  with  Indian 
tribes  and  /or  businesses. 

IV.  ErrECTIVE  DATE  AND  TERM 

This  agreement  is  effective  when  signed 
by  both  agencies.  It  shall  remain  in  effect 
for  two  years  from  the  date  of  execution 
unless  extended  by  mutual  agreement  or 
terminated  by  written  notification  by  either 
party 

Paul  Thayer. 
Deputy  Secretary.  Department  of  Defense. 
James  C.  Sanders, 

Administrator, 
Small  Business  AdministratioTL 

U.S.  Small  Business  Administration, 

Washington,  DC. 
Hon.  William  H  Taft  IV. 
Deputy  Secretary  of  Defense. 
Washington.  DC. 

Dear  Mr.  TArr:  On  September  29,  1983, 
the  Department  of  Defense  and  the  Small 
Business  Administration  executed  a  Memo- 
randum of  Understanding  (MOU)  to  facili- 
tate the  development  of  Indian-owned  small 
business  utilizing  Department  of  Defense 
(DOD)  procurements  and  the  Small  Busi- 
ness Administration's  (SBA)  8(a)  authority. 
The  initial  term  of  this  MOU  was  (2)  years 
expiring  on  September  28.  1985.  Section  IV 
of  the  MOU  provides  for  extension  via 
mutual  agreement  of  both  agencies. 

I  am  writing  to  express  SBA's  desire  to 
extend  the  period  of  this  MOU  for  one  (1) 
year  to  Septeml)er  28,  1986.  During  the 
period  of  the  MOU.  SBA  has  approved  81 
Indian-owned  firms  for  8(a)  participation 
meeting  the  directives  of  paragraph  III  A 
(3)  of  the  MOU.  The  addition  of  these  81 
firms  brings  the  total  of  Indian-owned  firms 
in  the  8(a)  program  to  180.  Seventy-five  (75) 
of  the  81  firms  however,  have  been  ap- 
proved since  January  1.  1984.  Many  of  these 
newly  approved  firms  have  not  yet  received 
substantial  procurement  assistance  from  the 
8(a)  program  via  DOD  Procurements.  More- 
over, while  the  SBA  target  of  75  Indian- 
owned  firms  has  been  exceeded  the  other 
objectives  and  responsibilities  of  the  MOU 
have  not  yet  been  substantially  addressed. 
An  extension  of  this  MOU  will  allow  both 
agencies  to  take  advantage  of  the  momen- 
tum this  initiative  has  established  in  terms 
of  (a)  outreach  to  the  Indian  business  com- 
munity, (b)  the  increase  in  DOD  awards  to 
Indian-owned  firms,  and  (c)  increasing  the 
Involvement  of  Indian-owned  firms  with 
DOD  prime  contractors. 

For  these  reasons  we  propose  to  extend 
the  existing  MOU  as  follows: 

1.  Paragraph  III  A(3)  is  hereby  deleted,  as 
being  fully  performed. 

2.  Pursuant  to  paragraph  IV.  the  agree- 
ment is  hereby  extended  to  remain  in  effect 
until  September  28.  1986.  The  effective  date 


of  the  extension  shall  be  deemed  to  be  Sep- 
tember 29.  1985. 

3.  All  the  terms  and  conditions  remain  in 
full  force  and  effect. 

If  you  concur  in  his  proposed  extension, 
please  sign  and  date  this  letter  where  Indi- 
cated as  evidence  of  your  agreement,  and 
return  a  fully  executed  copy  to  Mr.  Rodney 
A.  Lewis.  Acting  Director.  Office  of  Program 
Eligibility,  1441  L  Street,  N,W.,  Room  618, 
Washington,  D.C.  20416;  phone  number 
(202)653-6813. 
Yours  truly, 

James  C.  Sanders. 

Administrator. 
The  Department  of  Defense  agrees  to  the 
extension  of  the  Memorandum  of  Unjler- 
standlng  as  described  In  this  letter. 

William  H.  Tatt  FV. 
Deputy  Secretary  of  Defense. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  Does 
any  Member  rise  in  opposition?  If  not, 
the  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  111. 

AMENDMENT  OFTERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota:  Page  236.  after  line  12,  add 
the  following  new  section: 

SEC.  1022,  REPORT  ON  GEOGRAPHIC  DISTRIBITION 
OF  DEFENSE  CONTRACTS. 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  ge- 
ographic distribution  by  State  of  defense 
contract  awards  during  fiscal  years  1985  and 
1986.  Such  report  shall  Include— 

(1)  an  analysis  of  any  efforts  undertaken 
by  the  Department  of  Defense  to  reduce  dis- 
parities in  the  number  and  value  of  contract 
awards  between  geographic  regions  and  be- 
tween States;  and 

(2)  data  on  direct  purchases,  indirect  pur- 
chases, indirect  payroll,  total  defense  spend- 
ing, share  of  net  State  product,  and  per 
capita  amounts  of  defense  outlays,  using  the 
Department  of  Defense's  Defense  Economic 
Impact  Modeling  System. 

(b)  Deadline.— The  report  required  by 
subsection  (a)  shall  be  submitted  no  later 
than  March  31.  1987. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  will  be 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, amendment  No.  Ill  to  the  Defense  Au- 
thorization Act  for  fiscal  year  1987  requires 
the  Secretary  of  [defense  to  report  to  (Con- 
gress on  the  geographic  distribution  of  de- 
fense contracts.  It  further  mandates  a  state- 
ment of  the  policies  and  procedures  being  un- 
dertaken by  the  [department  of  Defense  to 
reduce  any  major  disparities  In  the  geographic 
distribution  of  defense  contracts  between  re- 
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gions  and  between  States.  The  disparity  is  tw- 
tween  wtiat  these  States  contritxjte  in  terms 
of  defense  tax  burden  and  what  they  receive 
in  procurement. 

Existing  data  suggest  glaring  disparities  in 
the  amount  of  defense  contracts  and  spend- 
ing in  the  various  States.  Based  on  informa- 
tion for  1985  from  the  Pentagon's  defense 
economic  impact  modeling  system  the  bulk  of 
defense  contracting  flows  to  only  a  handful  of 
States.  I  Include  a  table  illustrating  this  prot>- 
lem. 

The  problem  with  such  skewed  spending 
patterns  is  that  many  States  now  suffering 
from  farm  and  energy  slumps  are  missing  out 
on  the  only  significant  Federal  countenweight 
to  these  problems:  the  growth  in  defense 
spending.  These  States,  too,  hunger  for  the 
permanent  jobs  created  by  such  Federal 
spending  as  defense  procurement. 

Unemployment  in  my  own  State  of  North 
Dakota  Is  above  the  national  average,  with 
some  counties  facing  jobless  rates  of  nearly 
20  percent.  Several  cities  have  higher  unem- 


ployment tfian  major  cities  in  the  so-called 
Rust  Belt  like  Pittst)urgh,  Baltimore,  and  New 
York  City.  The  well-known  energy  depression 
that  has  hit  Texas  so  severely  is  wreaking 
havoc  in  western  North  Dakota  as  well.  The 
overriding  farm  crisis  has  created  an  econom- 
k;  disaster  approaching  that  of  the  Great  De- 
pression. Yet,  on  a  net  basis.  North  Dakota 
loses  $242  million  a  year  from  defense  activi- 
ties; taxes  exceed  procurement. 

I  am  not  suggesting  that  we  dismantle  exist- 
ing defense  plants  or  relocate  bases  merely  to 
achieve  some  artificial  or  arithmetic  equality  In 
defense  contracting.  My  point  Is  that  many 
States — especially  rural  ones— have  the  labor, 
business,  and  natural  resources  needed  for 
high-quality  defense  contracts.  They  need 
only  a  greater  opportunity  to  bid  on  and  to 
subcontract  on  the  billions  In  defense  con- 
tracts which  now  flow  to  a  very  limited  circle 
of  companies  and  States.  Right  now,  two  uni- 
versities alone  receive  more  defense  con- 
tracts than  the  whole  State  of  North  Dakota. 
This  is  not  opportunity. 


More  aggressive  outreach  by  ttie  Depart- 
ment can  help  bring  this  about.  So  can  in- 
creased efforts  to  contract  with  smalt,  disad- 
vantaged, and  minority  firms. 

As  a  Representative  of  a  State  with  two 
mIssile/SAC  bases  on  the  front  line  of  our  Na- 
tk)n's  defense,  I  know  that  North  Dakotans 
want  to  do  their  share  in  defending  America. 
They  also  want  to  share  fairiy  in  the  benefits 
of  the  defense  buildup.  This  amendment 
simply  suggests  a  way  to  help  t>ring  that 
at>out. 

From  Defense  Speksing  Increases 
The  chart  shows  the  DEIMS  projections 
of  1985  state-by-state  defense  spending 
based  on  direct  purchases  (Pentagon  payroll 
and  purchases  of  goods  and  services),  indi- 
rect purchases  (spending  by  defense  con- 
tractors) and  the  economic  Impact  of  spend- 
ing by  Pentagon  employees,  all  in  billions  of 
1984  dollars.  Share  of  net  state  product  is 
the  total  impact  of  defense-related  spending 
as  a  percentage  of  the  Pentagon's  estimate 
of  net  state  product  (•  denotes  a  tie). 
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Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 


Mr.  Chairman,  we  find  no  objection 
to  this  amendment  on  this  side,  and 
we  would  accept  it. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  chairman  of  the  commit- 


tee, the  gentleman  from  Wisconsin 
[Mr.  Aspin]. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
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by  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  In  order  is  amendment  No.  112. 

AKEItSlIOrT  OPrtRXO  BY  MK.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment   offered   by   Mr.   Oorgan   of 
North  Dakota:  Page  236,  after  line  12.  add 
the  following  new  section: 
sec.  ion.  SE.NSE  or  congress  expressing  si  p- 

POBT  FOR  A  CENTRAL  ROLE  FOR  Nl  ■ 
CLEAR  RISK  REDI'CTIUN  CENTERS. 

Whereas  Congress  has  expressed  its  prior 
support  for  the  establishment  of  nuclear 
risk  reduction  centers: 

Whereas  Congress  supports  the  Presi- 
dent's willingness  to  negotiate  an  agreement 
with  the  Soviet  Union  to  establish  such  cen- 
ters in  each  nation:  Now,  therefore,  be  it 

Reiolved,  That  It  is  the  sense  of  the  Con- 
gress that  if  an  agreement  on  nuclear  risk 
reduction  centers  is  signed,  that  the  Ameri- 
can center  should  be  tasked  with  the  re- 
sponsibility for  ongoing  assessment  of  feder- 
al risk  reduction  activities,  to  serve  as  the 
locus  of  such  federal  activities,  and  to 
submit  an  annual  report  to  the  Congress  on 
risk  reduction  activities. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  North  Dakota 
have  a  modification? 

MODiriCATION  TO  THZ  AMENDMENT  OrrCREO  BY 
MS.  DORGAN  or  NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
modify  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Dorgan  of 
North  DakoU: 

The  modification  to  the  amendment  is  as 
follows: 

Strike  out  the  text  of  the  section  proposed 
to  be  inserted  by  the  amendment  and  iivsert 
the  following: 

(a)  CONGRXSSSIONAL       STATEMENTS.— The 

Congress— 

( 1 )  has  expressed  its  prior  support  for  the 
establishment  of  nuclear  risk  reduction  cen- 
ters; and 

(2)  supports  the  President's  willingness  to 
negotiate  an  agreement  with  the  Soviet 
Union  to  establish  such  centers  In  each 
nation. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that  if  an  agreement  on  nuclear 
risk  reduction  centers  is  signed,  the  United 
States  center  should  be  assigned  the  respon- 
sibUity- 

(1 )  for  ongoing  assignment  of  federal  risk 
reduction  activities;  and 

(2)  to  serve  as  the  locus  of  such  federal  ac- 
tivities. 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr,  Chairman,  I 
ask  unanimous  consent  that  the  modi- 
fication be  considered  as  read  and 
printed  In  the  Rxcoro, 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

D  2315 

Mr.  DICKINSON.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment 
on  this  side.  This  side  will  accept  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Dakota? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Strike  out  the  text  of  the  section  proposed 
to  be  inserted  by  the  amendment  and  insert 
the  following: 

(a)  Congressional  Statements.— The  Con- 
gress— 

( 1 )  has  expressed  its  prior  support  for  the 
establishment  of  nuclear  risk  reduction  cen- 
ters: and 

(2)  supports  the  Presidents  willingness  to 
negotiate  an  agreement  with  the  Soviet 
Union  to  establish  such  centers  in  each 
nation. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  if  an  agreement  on  nuclear 
risk  reduction  centers  is  signed,  the  United 
States  center  should  be  assigned  the  respon- 
sibility— 

(1)  for  ongoing  assignment  of  federal  risk 
reduction  activities;  and 

(2)  to  serve  as  the  locus  of  such  federal  ac- 
tivities. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  is  recognized  for  5  minutes  in 
support  of  the  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this  is  a  sense-of-Congress 
resolution  on  risk  reduction  centers, 
supporting  the  President  in  support  of 
risk  reduction  centers. 

Mr.  Chairman,  amendment  No.  112  to  the 
Defense  Authorization  Act  for  Fiscal  Year 
1987  expresses  the  sense  of  Congress  In 
support  of  a  central  role  for  the  United  States 
center,  if  an  agreement  with  the  Soviet  Union 
IS  signed  to  establish  nuclear  nsk  reduction 
centers 

The  amendment  clanfies  that  the  American 
center  should  play  a  central  and  vital  role  in 
nuclear  nsk  reduction  activities.  It  commends 
the  administration  for  its  willingness  and  ef- 
forts to  negotiate  a  treaty  to  make  nsk  reduc- 
tion centers  a  reality.  But  it  also  makes  clear 
the  intent  of  Congress  that  these  centers  not 
become  arms  control  window  dressing.  What 
both  bodies  have  envisioned  In  developing  the 
original  idea  is  robust  nsk  reduction  centers 
which  play  a  key  role  in  such  critical  efforts  as 
cnsis  forecasting  and  crisis  prevention. 

I  have  no  intention  here  of  dictating  a  nego- 
tiating posture  of  micromanaging  legitimate 
functions  of  the  executive  branch.  I  simply 
offer  this  amendment  to  reiterate  importance 
which  Congress  attaches  to  genuine  risk  re- 
duction activities.  Put  in  a  nutshell,  we  can 
make  massive  reductions  in  nuclear  arms  and 
still  have  a  nuclear  war.  Better  cnsis  manage- 
ment and  nsk  reduction  can  help  guarantee 


our  future — either  In  spite  of  an  arms  race  or 
in  tandem  with  arms  control. 

At  my  request,  the  Congressional  Research 
Service  has  prepared  a  cogent  analysis  of  our 
present  risk  reduction  capabilities  and  illustraV 
ed  how  and  why  this  effort  can  be  strength- 
ened. I  will  include  the  full  text  In  the  record 
for  the  benefit  of  my  colleagues  and  to  Illus- 
trate the  careful  thought  which  underpins  this 
amendment. 

Let  me  simply  say  that  nuclear  terrorism, 
false  alarms,  and  accidental  launches  are  ev- 
eryone's concern.  As  one  group  of  experts  put 
it,  "Despite  their  many  areas  of  contention, 
the  United  States  and  the  Soviet  Union  have 
one  overriding  common  interest— the  avoid- 
ance of  nuclear  war.  No  single  Institution  In 
either  country,  however,  has  the  dedicated  re- 
sponsibility to  build  on  this  common  interest 
by  developing  the  means  of  reducing  nuclear 
nsks."  That's  the  issue  this  amendment  seeks 
to  address  and  why  it  belongs  in  the  center  of 
our  debate  on  national  security. 

In  large  measure,  this  debate  Is  joined  be- 
cause of  the  leadership  of  Senators  Sam 
NuNN,  John  Warner,  and  Gary  Hart.  They 
are  the  Intellectual  godfathers  of  risk  reduction 
and  crisis  management  and  we  In  this  body 
have  been  enriched  by  their  leadership. 

Congressional  Research  Service, 

The  Library  of  Congress, 
Washington,  DC,  August  12,  1986. 
To:   Hon.   Byron,   L.   Dorgan,   238  Cannon 

Building.  Attention:  Doug  Norell. 
Prom:  Steven  A.  Hildreth,  analyst  in  nation- 
al defense.  Foreign  Affairs  and  National 
Defense  Division. 
Subject:  Reducing  the  Risks  of  Nuclear 
War:  Crisis  Escalation  Control  Capabili- 
ties. 

I.  INTRODUCTION  AND  APPROACH 

This  memorandum  responds  to  your  re- 
quest to  examine  efforts  within  the  U.S. 
government  to  reduce  the  risk  of  nuclear 
war  (nuclear  risk  reduction).  Identify  poten- 
tial problem  areas,  and  develop  possible  op- 
tions for  congressional  action. 

In  preparing  this  response,  we  have  ( 1 )  re- 
viewed the  literature  on  nuclear  risk  reduc- 
tion, crisis  prevention,  and  crisis  manage- 
ment; (2)  examined  both  classified  and  un- 
classified U.S.  programs  and  activities  that 
contribute  to  reducing  the  risks  of  nuclear 
war;  and  (3)  Interviewed  persons  in  the  Ex- 
cutive  Branch,  in  Congress,  and  outside  gov- 
ernment who  are  knowledgeable  on  the  sub- 
ject of  nuclear  risk  reduction. 

Our  investigations  reveal,  first,  that  nucle- 
ar risk  reduction  activities  encompass  a 
broad  range  of  activities,'  and,  second,  that 
much  Information  on  many  of  these  activi- 
ties is  classified.'  Consequently,  our  re- 
sponse is  of  necessity  general  in  its  treat- 
ment of  the  wide  range  of  nuclear  conflict 
risk  reduction  activities,  and  partial.  In  that 
it  is  limited  to  unclassified  information. 

Nuclear  risk  reduction  can  be  pursued  at 
any  point  in  a  conflict  cycle.  Such  efforts 
begin  with  crises  forecasting  and  analysis, 
continue  with  efforts  to  prevent  or  avoid 
unintentional  development  of  crises,  and 
with  efforts  to  monitor  crises  that  do  devel- 
op, and  ultimately  Include  efforts  to  re- 
spond to  or  manage  crises  in  ways  that 
avoid  their  becoming  nuclear  conflicts.  This 
memorandum  considers  nuclear  conflict  risk 
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reduction  efforts  at  each  stage  of  the  con- 
flict cycle.' 

II.  RISK  REDUCTION  AMD  THE  CONTLICT  CYCLE 

A.  Crisis  Forecasting 
The  United  States  needs  to  be  able  to 
identify  situations  that  might  develop  into 
<  1 )  crises  or  conflicts  leading  to  direct  super- 
power confrontation  or  conflict,  and  (2) 
crises  or  conflicts  that  might  lead  indirectly 
to  nuclear  escalation.  Crisis  forecasting  re- 
quires effective  intelligence  gathering,  as- 
similation, analysis,  coordination,  as  well  as 
computer  modeling  and  simulations,  gaming 
exercises,  and  crisis/conflict  data-base  de- 
velopment, for  example.  Various  federal  de- 
partments, agencies,  and  military  services 
devote  some  effort  to  crisis  forecasting,  but 
we  are  unable  to  determine  from  unclassi- 
fied sources  whether  crisis  forecasting  in 
the  Executive  Branch  meets  the  need, 
whether  it  is  coordinated  effectively  (e.g.,  at 
the  National  Security  Council  level  or 
within  the  intelligence  community),  and 
whether  Information  and  analyses  reach  to 
decisionmakers  in  time  for  crisis  prevention 
and  control  decisions.  Not  only  is  the  qual- 
ity of  forecasting  at  issue,  but  also  whether 
such  forecasts  are  used  in  the  policy  making 
process  to:  anticipate  problems  and  perhaps 
resolve  them  before  they  occur,  develop  con- 
tingency plan,  identify  and  correct  areas 
where  there  ae  inadequate  technological  ca- 
pabilities and  ineffective  operational  proce- 
dures for  dealing  with  potential  crises,  and 
assess  potential  reactions  of  adversaries  to 
crises  and  develop  possible  responses  that 
would  best  meet  U.S.  objectives  without  un- 
duely  risking  crisis  escalation. 

Presumably,  much  of  the  effort  of  the 
U.S.  intelligence  community  and  of  the 
Joint  Chiefs  of  Staff  is  dedicated  to  such 
forecasting  activities.  The  pervasive,  largely 
understandable  classification  of  those  activi- 
ties precludes  evaluation  of  their  adequacy 
in  this  memorandum. 

B.  Crisis  Prevention  and  Avoidance 

Crisis  prevention  requires  an  ability  to 
identify  a  potential  crisis  or  conflict,  reduce 
pressures  causing  such  crises  or  conflict,  and 
to  be  able,  if  so  desired,  to  signal  to  other 
parties  an  Intent  to  avoid  crisis  or  conflict. 
Some  of  the  more  important  areas  of  crisis 
prevention  activities  that  the  United  States 
pursues,  for  example,  include  efforts  to: 
avoid  accidental  nuclear  war,  prevent  the 
further  spread  of  nuclear  weapons  to  other 
countries,  improve  arms  control  verification, 
and  develop  confidence-building  measures 
and  military  operating  procedures  to  avert 
unintentional  superpower  conflict,  for  ex- 
ample. 

Each  of  these  four  areas  is  examined 
below. 

I.  Accidential  Nuclear  War. 

There  are  many  ways  in  which  a  nuclear 
war  or  crisis  might  develop.  One  way  that 
analysts  seem  to  be  especially  concerned 
about  (because  it  suggests  the  inability  to 
control  circumstances)  is  accidential  war. 
which  might  result  from  circumstances  and 
events  that  include: 

a.  Nuclear  terrorism.  It  is  important  that 
efforts  be  taken  to  protect  against  theft  of 
nuclear  materials  and  weapons  and  sabotage 
of  nuclear  weapons  related  facilities,  and  to 
prevent  black  or  gray  markets  from  develop- 
ing in  nuclear  equipment  and  materials  for 
clandestine  nuclear  weapon  development. 
Nuclear  terrorism  might  precipitate  U.S.- 
Soviet confrontation,  especially  if  either 
side  believes  the  other  guilty  of  complicity. 
There  is  considerable  U.S.  research  and  ac- 
tivity In  this  area,<  but  there  is  concern 


raised  in  public  forums  as  to  confidence  in 
the  U.S.  ability  to  prevent  terrorists  from 
getting  or  making  atom  bombs  or  sabotag- 
ing nuclear  power  plants  or  weapons  facili- 
ties.' 

b.  Accidental  launches  or  unauthorized  re- 
lease of  nuclear  weapons.  Since  the  begin- 
ning of  the  nuclear  age,  there  has  been  con- 
cern that  an  accidental  launch  of  a  nuclear 
weapon  could  trigger  a  full-scale  nuclear 
war.  Over  the  years,  some  agreements  have 
been  put  into  place  by  the  United  States 
and  the  Soviet  Union  regarding  procedures 
in  such  a  situation."  There  is  also  a  techni- 
cal fail-safe  system  known  as  PALs  (Permis- 
sive Action  Links)  that  the  United  States 
uses  on  ICBMs  and  B-52  strategic  bombers 
to  prevent  arming  of  nuclear  weapon  with- 
out proper  authorization.  Such  a  system  is 
not  used  on  strategic  nuclear  submarines  on 
grounds  that  other  precautions  and  proce- 
dures are  adequate.'  Apparently,  the  B-1 
strategic  nuclear  bomber  will  not  have  a 
PALs  system  because  of  cost  consider- 
ations." There  is  little  discussion  of  such 
systems  for  use  on  intermediate-range  nu- 
clear forces,  such  as  Pershing  II  missiles, 
cruise  missiles,  and  fighter  bombers. 

c.  False  alarms  of  nuclear  attacks.  Accu- 
rate and  reliable  early  warning  s.vstems 
have  been  a  top  priority  over  recent  years 
because  a  false  alarm  might  trigger  the  in- 
advertent launching  of  nuclear  weapons. 
Debate  still  continues  over  whether  the 
system  of  safeguards  in  place  today  in 
peacetime  will  be  reliable  during  crises 
when  those  safeguards  might  be  removed.* 

d.  Third  party  nuclear  attacks.  Although 
both  sides  can  pinpoint  nuclear  explosions, 
it  is  not  clear  that  the  United  States  or  the 
Soviet  Union  has  the  technical  capability  to 
determine  the  origin  of  a  detonated  nuclear 
device  in  a  timely  and  conclusive  manner  '" 
before  such  an  event  could  trigger  unwant- 
ed nuclear  escalation.  Both  powers  presum- 
ably have  a  strong  interest  in  possessing  the 
means  to  find  the  origin  of  a  detonated  nu- 
clear device.  To  help  prevent  third  party  nu- 
clear attaclcs,  it  would  be  important  to  de- 
velop a  capability  to  track  transportation  of 
weapons  grade  nuclear  materials,  especially 
by  remote  sensing  for  potential  clandestine 
weapon  transport."  The  development  of 
such  a  capability  may  not  be  technically 
feasible  at  this  time,  but  it  seems  to  warrant 
attention. 

2.  Nuclear  Non-Proliferation. 

Preventing  the  spread  of  nuclear  weapons 
to  other  countries  or  parties  has  for  a 
number  of  years  been  a  serious  focus  of  U.S. 
nuclear  risk  reduction  efforts.  It  is  a  prob- 
lem in  which  the  Soviets  share  our  concerns 
and  have  in  some  measure  cooperated  with 
our  efforts.  There  has  been  much  concern 
for  many  years  that  in  future  regional 
crises,  other  nations  might  be  less  inhibited 
from  using  nuclear  weapons  against  each 
other  to  resolve  problems  and  that  the 
United  States  and  Soviet  Union  could  be 
drawn  into  the  conflict.'*  Both  superpowers 
have  engaged  in  a  variety  of  unilateral,  bi- 
lateral, and  multilateral  efforts  to  prevent 
additional  proliferation  of  nuclear  weapons. 

A  potentially  important  means  available 
to  limit  proliferation  is  the  International 
Atomic  E^nergy  Agency  (IAEA),  which  in- 
spects nuclear  materials  in  non-weapons 
states  to  certify  that  none  is  diverted  to  nu- 
clear weapons.  This  safeguard  system  in 
effect  audits  accounU  for  fissile  materials 
and  reports  unresolved  discrepencies.  Its 
major  problem  is  that  most  so-called  prob- 
lem countries  do  not  accept  the  IAEA  safe- 
guards for  all  of  their  nuclear  facilities.  The 


Non-Proliferation  Treaty  (NPT)  is  a  multi- 
lateral arms  control  regime  with  over  130 
participating  nations  that  seek  to  minimize 
incentives  for  nuclear  weapons  develop- 
ment. The  United  States  strongly  supports 
these  efforts  to  curtail  nuclear  prolifera- 
tion. 

The  limits  of  these  multilateral  efforts 
has  led  the  United  States  to  work  extensive- 
ly on  bilateral  efforts  to  control  nuclear  pro- 
liferation. There  is  considerable  attention 
paid  to  nonproliferation  in  the  Department 
of  Energy  "  and  the  intelligence  communi- 
ty. The  United  States  undertakes  remote 
sensing  of  clandestine  facilities  for  produc- 
tion of  fissile  materials  for  weapons  produc- 
tion and  surveillance  of  construction  activi- 
ties and  mining  operations.  It  uses  these 
monitoring  efforts  in  conjunction  with  tech- 
nology transfer  controls  and  aid  p)Olicies  to 
discourage  other  countries  from  acquiring 
and  using  nuclear  weapon  technologies. 

3.  Arms  Control  Verification. 

One  component  of  strategic  stability  is 
arms  control  stability,  which  can  be  de- 
scribed as  the  absence  of  surprise  technolog- 
ical breakthroughs  that  could  be  translated 
into  military  advantages  by  one  side  or  the 
other.  If  such  advantages  were  obtained  by 
the  USSR  and  were  coincidental  with  a 
major  crisis,  the  United  States  could  lie  lim- 
ited in  its  ability  to  pursue  crisis  control  fa- 
vorable to  the  United  States.  It  is  therefore 
important  to  have  the  capability  to  monitor 
treaty  compliance  and  advanced  weapons 
development  programs  in  other  countries. 
This  is  in  fact  a  major  intelligence  commu- 
nity effort.  Some  of  this  work  is  even  con- 
ducted within  the  Department  of  Energy 
(Verification  and  Control  Technology  Pro- 
gram). DoE  seeks  to  pursue  advanced  re- 
search and  development  projects  for  detec- 
tion and  verification  and  export  control  pur- 
poses, and  provides  for  some  analytical  sup- 
port.'* 

4.  Confidence-Building  Measures  and  Mi- 
liltary  Operating  Procedures. 

Additional  crisis  prevention  efforts  seek  to 
prevent  crises  or  conflicts  from  occuring,  or 
to  control  them  if  they  do  occur.  Some  of 
these  in  the  area  of  arms  control  include 
confidence-building  measures  and  other 
agreements  that  serve  to  build  confidence 
and  decrease  tensions."  The  are  also  a  vari- 
ety of  military  operating  procedures  that 
are  designed  to  prevent  serious  military  inci- 
dents from  occuring  (or  if  they  occur,  to 
keep  them  from  escalating),  because  such 
incidents  could  lead  to  direct  U.S.-Soviet 
confrontation. 

Research  conducted  for  this  memorandum 
indicates  that  these  crisis  prevention  capa- 
bilities are  not  coordinated  or  centrally 
managed  within  the  government.  It  appears 
that  these  activities  are  largely  conducted  in 
relative  isolation  from  each  other.  This  has 
lead  some  to  believe  that  existing  crisis  pre- 
vention capabilities  are  inadequate  and  to 
suggest  the  need  for  additional  measures. 
For  example,  there  is  interest  in  establish- 
ing joint  U.S.-Soviet  nuclear  risk  reduction 
centers,  which  might  play  a  key  role  in 
crisis  prevention  and  possibly  a  role  In  en- 
hancing crisis  management.  This  idea  has 
been  supported  by  Congress  '"  and  is  now  a 
topic  of  negotiation  with  the  Soviet  Union. 
Advocates  suggest  that  nuclear  risk  reduc- 
tion centers  might  do  several  things:  ' '  iden- 
tify, negotiate,  and  implement  additional  in- 
stitutional and  procedural  arrangemenU  In- 
tended to  reduce  the  risks  of  nuclear  war 
create  a  buffer  around  nuclear  risk  preven- 
tion measures  and  protect  them  from  the 
ups  and  downs  of  U.S.-Soviet  relations:  pro- 
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vide  more  latitude  to  national  leaders 
during  crlaes:  provide  a  means  of  Instant 
communications  among  technical  experts  In 
the  event  of  unusual  contingencies:  provide 
a  mechanism  for  training  skilled  interagen- 
cy crisis  prevention  teams:  and  reassure 
publics  In  both  nations  and  in  other  coun- 
tries that  the  two  powers  are  acting  to 
reduce  the  risk  of  nuclear  war. 

Critics  of  a  nuclear  risk  reduction  center 
make  several  arguments.  For  example,  these 
centers,  it  is  argued,  may  give  the  Soviets 
opportunities  to  spread  disinformation  (es- 
pecially in  time  of  crisis),  provide  the  Sovi- 
ets with  opportunities  to  gain  Intelligence 
information,  create  a  redundant  and  poten- 
tially confusing  channel  of  communication, 
and  raise  allied  concern  that  they  have  no 
role  to  play  in  crisis  prevention  or  manage- 
ment. 

An  additional  crisis  prevention  idea  is 
sponsorship  of  Joint  crisis  gaming  events 
with  the  Soviet  Union  (perhaps  initially  on 
a  nonofficlal  basis).  The  purpose  would  be 
to  facilitate  mutual  understanding  of  each 
side's  approach  to  crisis  prevention  and 
management.  ■■ 

C.  Crisis  and  Conflict  Monitoring 

It  Is  important  that  accurate,  real-time  in- 
telligence information  be  available  to  ana- 
lysts and  decisionmakers  as  soon  as  a  crisis 
or  conflict  begins  to  unfold.  Such  Informa- 
tion is  critical  to  support  crisis  management 
decisions.  Much  of  the  U.S.  intelligence- 
gathering  capability  is  directed  toward  the 
Soviet  Union  and  its  forces  around  the 
world:  it  also  seems  Important  that  the 
United  States  have  the  ability  to  closely 
monitor  regions  where  U.S.  and  Soviet  con- 
frontation might  develop  as  a  result  of  local 
crisis  and  conflicts.  At  the  unclssslf  led  level. 
it  cannot  be  said  how  well  crisis  and  conflict 
monitoring  capabilities  are  coordinated  or 
how  effective  and  time-responsive  they  are. 

Additional  crisis  monitoring  capabilities 
have  been  suggested.  For  example,  at  the 
United  Nations  and  elsewhere,  some  have 
suggested  the  need  for  an  international 
crisis  monitoring  satellite."  This  idea  might 
be  explored  by  the  United  States  to  provide 
its  allies  (perhaps  through  a  Jointly  funded 
program)  with  Independent  crisis  monitor- 
ing technologies,  or  the  Idea  might  be  con- 
sidered for  much  broader  international  use 
and  control. 

D.  Critii  Management  and  Response 

Crisis  management  requires  the  ability  to 
evaluate  intelligence  information  quickly 
and  accurately,  provide  effective  coordina- 
tion within  the  bureaucracy  and  the  deci- 
sionmaking structure  for  that  particular 
crisis,  explore  alternatives  and  implications. 
and  communicate  to  U.S  forces,  and 
through  diplomatic  channels  to  others. 
Crisis  management  therefore  encompases  a 
range  of  political,  mUltary.  and  technical  ca- 
pabilities for  responding  in  a  deliberate  way 
to  crisis  and  conflicts.  Measures  to  facilitate 
crisis  management  might  Include,  for  exam- 
ple: simulations  and  training  programs  for 
decisionmakers;  information-processing  aids 
to  improve  the  speed  of  Information  usage 
and  quality  of  analysis:  computer-aided  lan- 
guage translation:  computer  models  and 
expert  systems  coupled  with  sophisticated 
data  bases  to  enhance  decisionmaking  capa- 
bUltles  (and  perhaps  provide  rapid,  cost  ef- 
fective and  risk-free  analyses  of  extremely 
complex  scenarios  and  options):  fall-safe 
strategic  C*:  well-established  diplomatic  and 
military  channels  designed  to  enhance  crisis 
management:  and  well-established  channels 
of  access  Into  the  academic  community. 


which  might  provide  alternative  views  and 
analyses. 

Many  of  these  are  the  focus  of  various 
programs  and  other  efforts  In  the  govern- 
ment. Many  of  them  are  classified,  so  it  is 
difficult  to  say  how  well  such  crisis  manage- 
ment efforts  are  coordinated  and  how  effec- 
tive they  are  in  terms  of  being  able  to  deal 
with  a  variety  of  crises  and  conflict  termina- 
tion. 

III.  THE  STRATEGIC  C'   PROGRAM:   A   MODEL   FOR 
NUCLEAR  RISK  REDUCTIONS? 

In  some  respects,  the  strategic  CI  (com- 
mand, control,  communications,  and  intelli- 
gence) program  might  serve  as  a  model  for 
consolidating  all  federal  crisis  contro.  and 
nuclear  risk  reduction  activities.  This  pro- 
gram, which  is  centrally  managed  and  alms 
to  Identify  and  resolve  problems  across  the 
spectrum  of  crisis  and  conflict.  Is  given  high 
priority  attention.'"  Strategic  CI  policy  ob- 
jectives seek  to  enhance  crisis  control  capa- 
bilities by:" 

(1)  providing  attack  warning  and  assess- 
ment (to  provide  an  unambiguous  basis  for 
determining  the  nature  of  an  attack  or  po- 
tential threat): 

(2)  supporting  command  decisionmaking 
(to  be  able  to  take  whatever  actions  might 
be  needed  for  defense  or  force  employment): 

(3)  providing  communications  support  (to 
convey  attack  warning  information  to  deci- 
sionmakers for  use  by  the  National  Com- 
mand Authority,  convey  orders,  report  re- 
sults, control  escalation,  and  bring  a  conflict 
to  an  end). 

The  program  emphasizes  the  need  for  reli- 
able, endurable,  and  survlvable  execution  of 
these  objectives  In  peacetime,  during  crisis 
and  conventional  war,  during  possible  tran- 
sition to  nuclear  war,  and  through  a  period 
of  possibly  extended  nuclear  conflict,  to  ter- 
mination." 

IV.  OBSERVATIONS 

There  are  diverse  efforts  within  the  feder- 
al government  to  reduce  the  risks  of  nuclear 
war.  Based  upon  our  research  of  such  nucle- 
ar risk  reduction  activities,  the  following  ob- 
servations can  be  made. 

(1)  Research  indicates  there  is  no  central- 
ized government  locus  for  coordination  and 
oversight  of  the  broad  range  of  nuclear  risk 
reduction  activities.  This  observation  is  sup- 
ported by  a  private  group  of  government 
and  academic  experts,  who  concluded  that 
despite  an  overriding  interest  In  avoiding 
nuclear  war  the  United  States  has  no  single 
entity  dedicated  to  build  on  this  interest  by 
developing  the  means  of  reducing  nuclear 
risks."  (The  possible  exception  is  the  strate- 
gic C  program  as  mentioned  above.)  Such 
an  effort  to  develop  the  centralized  capabili- 
ties to  prepare  for  possible  crisis  and  control 
or  manage  them  if  they  occur,  or  to  at  least 
be  able  to  make  delit)erate  choices  during 
crises  and  conflicts,  may  or  may  not  be  de- 
sirable or  necessary,  but  it  is  not  certain 
whether  this  Issue  has  been  thought 
through  in  a  concerted  manner  by  the  Exec- 
utive Branch  or  Congress. 

(2)  If  the  lack  of  a  central  crisis  control  fa- 
cility Is  not  an  illusion  created  by  secrecy, 
Euid  much  of  the  nuclear  risk  reduction  ac- 
tivities are  performed  independently,  it 
raises  questions  about  the  extent  to  which 
the  United  States  government  is  capable  of 
crisis  forecasting  and  crisis  prevention.  It 
might  further  raise  a  number  of  questions 
as  to  how  well  intelligence  and  analytical 
support  can  be  used  by  decisionmakers 
when  it  is  most  needed,  for  example. 

(3)  If  U.S.  nuclear  risk  reduction  activities 
are  for  the  most  part  conducted  on  an  ad 


hoc  basis,  questions  arise  about  the  ability 
of  the  United  SUtes  to  deal  with  potential 
nuclear  terrorist  Incidents  and  third  party 
nuclear  crises.  WhUe  rudimentary  mecha- 
nisms are  in  place  for  U.S.-Soviet  coopera- 
tion in  this  area,  there  is  no  practical  expe- 
rience to  suggest  how  and  whether  such  co- 
operation would  occur,  or  even  be  desirable 
in  an  incident  that  risks  nuclear  conflict, 
and  whether  existing  obstacles  could  be 
overcome  in  the  heat  of  a  crisis. 

V.  OPTIONS  FOR  CONGRESS 

In  light  of  the  above  findings  and  in  re- 
sponse to  your  inquiry,  the  following  op- 
tions appear  reasonable  for  legislative  con- 
sideration. Where  legislative  action  In  the 
form  of  an  amendment  might  be  pursued 
depends  in  part  upon  germaneness  to  a  par- 
ticular bill  or  section  in  a  bill. 

(1)  Report  to  Congress  on  Reducing  the 
Risk  of  Nuclear  War 

A  reporting  requirement  could  be  offered 
that  builds  on  the  report  on  crisis  control 
measures  required  in  the  FY  1986  ACDA 
Authorization  bill."  Some  have  criticized 
the  Administration's  subsequent  response  " 
as  inadequate.  A  new  reporting  requirement 
could  be  viewed  as  evolving  from  the  one 
last  year. 

In  that  there  is  no  single  locus  within  the 
Executive  Branch  for  effectively  examining 
the  range  of  nuclear  risk  reduction  capabili- 
ties smd  exploring  the  need  across  the  board 
for  improved  crisis  forecasting,  crisis  pre- 
vention, crisis  monitoring,  and  crisis  man- 
agement to  reduce  the  risk  of  nuclear  war, 
Congress  might  require  that  the  Depart- 
ment of  Defense  or  GAO.  in  coordination 
with  other  appropriate  agencies,  submit  a 
report  next  year  that: 

(1)  examines  unilateral  U.S.  capabilities 
across  the  board  for  dealing  with  the  prob- 
lem of  crisis  escalation  control:  and 

(2)  examines  the  need  for  a  centralized 
mechanism  for  monitoring  the  development 
of  U.S.  capabilities  as  they  pertain  specifi- 
cally to  nuclear  risk  reduction  across  the 
spectrum  of  conflict. 

The  report  could  include  recommenda- 
tions for  congressional  action. 

The  purpose  of  this  report  would  be  to 
focus  Executive  Branch  attention  on  the 
Issue,  Identify  potential  problems,  and  thus 
possibly  serve  a  catalytic  role  for  legislative- 
executive  interaction  on  the  issue. 

(2)  Sense  of  Congress  Support  for  Nuclear 
Risk  Reduction  Center  (NRRC) 

This  amendment  could  build  on  prior  con- 
gressional support  for  nuclear  risk  reduction 
centers,  as  expressed  in  Sense  of  Congress 
legislation  in  the  FY  1985  DoD  Authoriza- 
tion bill,"  to  encourage  U.S.-Soviet  coopera- 
tion in  nuclear  crisis  prevention. 

Congress  might  further  support  the  con- 
cept of  a  Nuclear  Risk  Reduction  Center 
and  commend  the  President's  willingness  to 
conduct  negotiations  toward  agreement 
with  the  Soviet  Union  pertaining  to  such 
centers.  Based  on  the  observation  that  there 
is  no  government  locus  for  coordination  and 
oversight  of  nuclear  risk  reduction  activi- 
ties, and  in  anticipation  of  an  Eigreement  es- 
Ublishing  an  NRRC,  an  amendment  might 
be  offered  that  states  the  sense  of  Congress 
that  an  NRRC  should  be  given  responsibil- 
ity for  ongoing  assessment  of  all  nuclear 
risk  reduction  activities,  to  serve  as  the 
locus  of  such  federal  activities,  and  to 
submit  an  annual  report  to  Congress  detail- 
ing areas  in  need  of  congressional  legislation 
and  support. 

Such  an  amendment  could  do  several 
things:    (1)   show   congressional    intention 
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that  an  NRRC  should  be  taken  seriously  by 
the  Administration  and  given  commensu- 
rate responsibilities  from  the  outset  before 
an  agreement  is  formalized;  (2)  avoid  forc- 
ing the  Administration  to  decide  premature- 
ly what  an  NRRC  should  be  or  where  it 
should  fit  in  the  bureaucracy:  (3)  avoid  pre- 
mature preoccupation  with  the  detailed  re- 
sponsibilities of  an  NRRC  (such  an  amend- 
ment only  recommends  that  a  center  be 
given  key  responsibilities  and  ensured  bu- 
reaucratic continuity);  and  (4)  provide  Con- 
gress a  base  for  additional  requirements 
next  year  If  necessary. 

(3)  Hearings  on  Nuclear  Risk  Reduction 
Hearings  were  held  by  the  Senate  Armed 

Services  Committee  two  years  ago  on  nucle- 
ar risk  reduction.'^  Since  that  time,  much 
has  happened  in  terms  of  movement  toward 
establishing  an  institution  dedicated  solely 
to  reducing  the  rislcs  of  nuclear  war.  A  new 
round  of  hearings  could  follow  a  U.S.-Soviet 
agreement  establishing  a  NRRC.  These 
hearings  could  focus  on  the  NRRC,  on  nu- 
clear risk  reduction  more  broadly,  on  ex- 
ploring the  possible  development  of  an 
International  crisis  monitoring  satellite,  or 
other  crisis  prevention  measures,  for  exam- 
ple. 

(4)  Report  on  Multilateral  Crisis  Manage- 
ment Satellite 

This  option  is  more  technical  in  nature, 
even  though  it  is  in  essence  a  reporting  re- 
quirement. There  has  been  no  congressional 
attention  paid  to  this  idea  in  recent  years. 

Some  might  suggest  that  Congress  sup- 
port the  goal  that  other  countries  obtain  or 
develop  capabilities  to  deal  effectively  with 
crises,  particularly  with  respect  to  those 
countries  and  regions  wherein  nuclear  esca- 
lation might  occur  as  a  result  of  a  clash  of 
superpower  interests.  An  independent  satel- 
lite reconnaissance  capability,  which  could 
be  controlled  by  a  multilateral  political  or- 
ganization, for  example,  might  be  important 
for  reducing  the  risk  of  nuclear  war.  Such  a 
program,  it  is  argued,  could  be  pursued  with 
allied  governmental  and  industrial  coopera- 
tion, for  example.  Congress  might  therefore 
seek  to  require  that  the  Administration  ex- 
plore with  its  key  allies  and  industry  this 
concept's  feasibility  and  desirability  and 
make  recommendations  to  Congress  at  the 
time  the  FY  1988  Department  of  Defense 
budget  is  submitted.  This  could  also  be  the 
topic  of  an  OTA  report. 

(5)  Funding  for  Crisis  Forecasting  and 
Crisis  Prevention  Research 

A  final  option  that  Congress  might  consid- 
er calls  for  earmarking  funding  in  the  DoD 
authorization  bill  of  $10  million,  for  exam- 
ple, to  begin  exploratory  research  conducted 
initially  under  the  auspices  of  DARPA  to 
develop  a  computer  data  base  and  analytical 
support  for  the  National  Security  Council 
or  NRRC  in  the  areas  of  crisis  and  conflict 
forecasting  and  crisis  prevention.  This 
amendment  might  be  included  in  the  De- 
fense Agencies,  RDT&E  budget,  keyed  to 
DARPA's  budget.  A  principal  disadvantage 
of  this  approach  at  this  time  is  that  such  an 
amendment  would  require  additional  fund- 
ing in  an  era  of  fiscal  austerity. 

Footnotes 

>  These  activities  include,  for  example,  strategic 
deterrent  and  nuclear  forces  structure,  foreign 
policy  commitments  and  alliance  relationships,  di- 
plomacy, and  arms  control  measures.  Many  would 
argue  that  these  are  the  most  critical  for  reducing 
the  risks  of  nuclear  war. 

■These  activities  Include,  for  example.  Intelli- 
gence-gathering satellite  technologies,  arms  control 
verification  programs,  and  crisis  training  for  the 
national  leadership. 


•  Not  everyone  would  agree  that  it  is  desirable  to 
have  the  capability  to  control  crises  In  order  to 
reduce  the  risks  of  nuclear  war.  Some  would  argue 
that  control  implies  a  willingness  to  use  or,  at  a 
minimum,  consider  entering  crises  despite  the  risks 
of  possible  nuclear  escalation.  Having  such  capabili- 
ties. It  is  argued,  encourages  "brinJLsmanship"  and 
breaks  down  existing  psychological  barriers  to  risk 
taking  In  crises  where  nuclear  conflict  might  occur. 
Still  others  believe  that  it  is  impractical  (and 
costly)  to  seek  such  capabilities  because  crises  in- 
volving nuclear  weapons  could  not  be  controlled. 
This  memorandum  acknowledges  that  debate,  but 
assumes  for  purposes  of  analysis  that  nuclear  risk 
reduction  capabilities  bear  thoughtful  examination. 

*Some  of  the  nuclear  weapor\s  physical  security 
work  is  conducted  by  the  Defense  Nuclear  Agency 
(under  their  Technology  Base  Activity)  to  develop 
plans,  development  programs,  and  techniques  for 
physical  security  of  nuclear  weapons  in  Europe. 
Within  the  Department  of  Energy,  there  is  a  Nucle- 
ar Safeguards  and  Security  program  (about  $60-70 
million  per  year)  to  develop  measures  to  assure  ade- 
quate protection  of  DoE's  nuclear  weapons,  nuclear 
materials  and  facilities,  provide  safeguards  techni- 
cal support  for  U.S.  and  international  activities, 
and  track  nuclear  material  shipments.  DoE  uses  a 
nuclear  materials  accountancy  approach  (with  ad- 
vanced measurement  instrumentation)  to  protect 
against  theft,  diversion,  or  sabotage. 

'  This  was  a  major  concern  of  the  Nunn- Warner 
working  group  on  Nuclear  Risk  Reduction.  Novem- 
ber 1983.  See  Nuclear  Risk  Reduction,  Hearings. 
Senate  Committee  on  Foreign  Relations.  April  4, 
1984,  pp.  31  32. 

•For  example,  the  1971  Nuclear  Accidents  Agree- 
ment and  the  1985  Standing  Consultative  Commis- 
sion Memorandum  of  Agreement  regarding  acciden- 
tal launch  notification  procedures. 

'See  Report  to  Congress  on  Measures  for  En- 
hancing Crisis  Stability  and  Crisis  Control,  April 
22.  1986,  p.  3-4. 

•  See  Washington  Post,  September  14,  1985,  p.  Al. 

•  See.  Our  Nation's  Nuclear  Warning  System:  Will 
It  Work  When  We  Need  It?,  Hearings,  House  Sub- 
committee on  Legislation  and  National  Security, 
September  26.  1985. 

'"  The  new  lONDS  (Integrated  Operational  Nu- 
clear Detonation  Detection  System )  to  be  placed  on 
U.S.  satellites  is  desiged  to  provide  the  United 
States  with  the  capability  to  determine  the  location 
of  a  nuclear  detonation.  If  a  detonation  occurred 
without  prior  warning  (e.g.,  if  no  missile  early 
warning  were  registered  or  no  other  warning  oc- 
curred), it  could  be  very  difficult  if  not  impossible 
to  verify  who  was  responsible  for  the  detonation. 

"  These  materials  are  highly  enriched  uranium 
(i.e.,  90%  or  more  U-23S)  and  high  quality  Plutoni- 
um. U.S.  and  Soviet  nuclear  weapons  are  clad  in 
materials  that  makes  it  very  difficult  to  detect  their 
presence  unless  in  close  proximity.  The  nuclear  de- 
vices that  might  be  constructed  by  other  parties 
might  not  tie  as  sophisticated  and  the  task  of  de- 
tecting their  presence  over  larger  distances  might 
not  be  as  difficult. 

"  See,  for  example,  Rcxlney  Jones  and  Steven 
Hildreth.  Modem  Weapons  and  Third  World 
Powers  (Boulder,  CO:  Westview  Press.  1984),  pp. 
74-80. 

"  Primarily  in  two  areas:  Nuclear  Safeguards  and 
Security  and  the  Verification  and  Control  Technol- 
ogy Program. 

■*  This  program  is  authorized  at  about  $100  mil- 
lion per  year  and  focuses  on  four  main  areas:  ( 1 )  ad- 
vanced technology  weapon  detection  and  character- 
ization; (2)  arms  control  compliance  technology  for 
treaty  verification  and  other  monitoring  require- 
ments: (3)  analyses  of  foreign  nuclear  weapons  and 
weapons  material  data;  and  (4)  improvement  of 
DoE's  capability  to  assess  potential  terrorist  activi- 
ties against  nuclear  facilities  and  programs. 

'>  For  example,  some  U.S. -Soviet  Confidence- 
Building  Measures  (CBMs)  or  other  agreements, 
strive  to  restrict  various  military  activities  (e.g.. 
Limited  Test  Ban  Treaty,  Non-Prollferation  Treaty, 
ABM  Treaty,  SALT  Agreements.  Incidents  at  Sea 
Agreement,  and  Outer  Space  Treaty).  Other  CBMs 
and  agreements  seek  to  provide  for  informational 
exchanges  (e.g..  Hot  Line  Agreement,  Nuclear  Acci- 
dent Agreement.  Prevention  of  Nuclear  War  Agree- 
ment). See  William  Lytm,  "Confidence-Building 
Measures,"  in  Barry  Blechman  (ed)  Preventing  Nu- 
clear War  A  Realistic  Approach  (Bloomlngton,  IN: 
Indiana  University  Press,  1985),  pp.  24-52, 

••  In  the  FY  1985  DoD  Authorization  bill,  PL  98- 
525. 


' '  These  were  the  conclusions  of  government  and 
academic  experts.  See  Barry  Blechman  and  Michael 
Krepon,  Nuclear  Risk  Reduction  Centera,  Signifi- 
cant Issues  Series,  Vol.  8,  No.  1  (Washington.  DC 
Georgetown  University,  Center  for  Strategic  and 
International  Studies,  1986). 

"This  was  a  recommendation  of  a  study  group 
chaired  by  Senators  Jake  Gam  and  Daniel  Inouye, 
and  Robert  Kupperman.  See  Opportunities  for 
Crisis  Control  in  a  Nuclear  Age  (Washington.  DC 
Georgetown  University  CSIS,  October  1985),  p.  42. 

"This  idea  is  not  new.  See  K.  Tsipls  and  M.  Cal- 
laham.  Crisis  Management  Satellite:  Progreai 
Report  of  Study  Group  (IVogram  is  Science  and 
Technology  for  International  Sectirity,  Massachu- 
setU  Institute  of  Technology,  Report  No.  3,  Sep- 
tember 1978);  Bhupendra  Jasanl  (ed).  Outer  Space: 
A  New  Dimension  of  the  Arms  Race  (London: 
Taylor  and  Francis,  1982):  and  The  Implications  of 
Establishing  an  International  Satellite  Monitoring 
Agency,  (New  York:  United  Nations.  1983). 

■°  It  is  centralized  under  the  Assistant  Secretary 
of  Defense  for  Conunand,  Control,  Communica- 
tions, and  Intelligence,  who  seeks  to  ensure  consist- 
ency of  DoD  policy  development  in  this  area,  and 
provide  resource  management  and  program  evalua- 
tion, as  Congress  has  directed.  The  strategic  C31 
program  has  t>een  a  high  priority  concern  of  the 
Reagan  Administration  and  Congress.  See  Message 
from  the  President  of  the  United  States  Transmit- 
ting Information  Concerning  his  Intentions  with 
Regard  to  Reductions  In  the  Defetue  Budget  to  the 
Congress,  June  3,  1986.  House  Document  No.  99- 
230. 

"  SUtement  of  Donald  C.  Latham.  Assistant  Sec- 
retary of  Defense  (Command,  Control,  Communica- 
tions, and  Intelligence).  Hearings.  Senate  Armed 
Services  Committee,  May  1985.  pp.  3896-3900. 

"  Ibid. 

"  This  finding  is  raised  in  the  context  of  both  su- 
perpowers having  this  interest,  yet  neither  having 
an  Institution  dedicated  to  developing  the  means  of 
reducing  nuclear  risks.  For  their  study's  results,  see 
Blechman  and  Krepon.  Nuclear  Risk  Reduction 
Centers,  p.  1. 

'•  Arms  Control  and  Disarmament  Act.  FY  1988, 
PL  99-93  [H.R.  2068],  Sec.  706,  "Study  of  Measures 
to  Enhance  Crisis  Stability  and  Control,"  approved 
August  16.  1985. 

"  Department  of  State  and  Arms  Control  and 
Disarmament  Agency.  Report  to  Cor\gress  on  Meas- 
ures for  Enhancing  Crisis  Stability  and  Crisis  Con- 
trol, April  22.  1986. 

"  Department  of  Defense  Authorization  FY  1985, 
PL  98-525,  Sec.  1108.  October  19.  1984. 

•'  Nuclear  Risk  Reduction,  Senate  Foreign  Rela- 
tions Committee,  April  4,  1984. 

Mr.  DICKINSON.  Mr.  Chainnan.  if 
the  gentleman  does  not  insist  on  dis- 
cussing his  amendment,  we  will  not 
discuss  it  over  here. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  North  Dakota 
[Mr.  DoRGAN],  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
made  in  order  is  amendment  No.  113, 
which  was  previously  adopted. 

Mr.  ASPIN.  Mr.  Chainnan,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Natcher]  having  assumed  the  chair, 
Mr.  Russo,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4428)  to 
authorize  appropriations  for  fiscal 
year  1987  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
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ing  capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  pur- 
poses, had  come  no  resolution  thereon. 


DIRECTING  THE  CLERK  TO 
MAKE  A  CORRECTION  IN  EN- 
ROLLMENT OF  H.R.  4883,  ADMI- 
RALTY ISLAND  LAND  EX- 
CHANGE ACT  OF  1986 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
send  to  the  desk  a  concurrent  resolu- 
tion (H.  Con.  Res.  383)  directing  the 
Clerk  of  the  House  of  Representatives 
to  make  a  correction  In  the  enrollment 
of  the  bill  H.R.  4883.  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  383 

Resolved  by  the  House  of  Representatiies 
'the  Senate  concumng/.  That  In  the  enroll- 
ment of  the  bill  (H.R.  4883),  to  provide  op- 
tions for  land  exchanges  involving  lands  on 
Admiralty  Island.  Alaska,  and  for  other  pur- 
poses, the  Clerk  of  the  House  of  Represent- 
atives shall  make  the  following  corrections: 

1.  In  section  2(c),  change  the  last  sentence 
to  read  as  follows:  "The  acreages  and  road 
mileages  cited  in  this  Act  are  approximate. 
and  In  the  event  of  discrepancies  between 
cited  acreages  or  road  mileages  and  the 
lands  or  roads  depicted  on  referenced  maps, 
the  maps  shall  control,  but  such  maps  shall 
not  be  construed  as  attempts  by  the  United 
States  to  convey  State  or  private  lands.  ' 

2.  In  section  3.  paragraph  numbered  i5i 
change  'of  approximately"  to  not  to 
exceed". 

3.  In  section  7,  add  the  following  new  sub- 
section: 

"(d)  Road  Access  —After  issuance  of  an 
interim  conveyance  to  Shee  Atika  for  the 
Bay  of  Pillars  Lands,  the  Secretary,  upon 
application  from  Shee  Atika,  shall  exercise 
the  Secretary's  existing  authority  to  grant 
Shee  Atika.  without  consideration,  a  permit 
to  build,  maintain,  and  use  a  road  across  Na- 
tional Forest  lands  to  provide  access  from 
the  existing  road  system  on  Kulu  Island  to 
the  portion  of  the  Bay  of  Pillars  Lands  lo- 
cated south  of  the  Bay  of  Pillars  The  Secre 
tary.  in  corvsultation  with  Shee  Atika.  shall 
determine  the  route  for  such  a  road  and 
shall  permit  its  construction,  maintenance. 
and  use  in  accordance  with  reasonable  con- 
ditions for  the  protection  of  the  fish  and 
wildlife  and  other  values  of  the  Tongass  Na- 
tional Forest,  and  subject  to  free  public  use 
for  access  to  the  Federal  lands  traversed  by 
such  road.". 

4.  In  section  8(a)(1)  strike  "(except  as  oc- 
curring under  a  contract  in  existence  on 
May  21.  1986)"  in  the  first  sentence. 

5.  In  section  8(c).  redesignate  paragraphs 
"(A)"  and  "(B)"  as  paragraphs  "(1)'  and 
"(2)".  respectively. 

6.  In  section  IS,  add  the  following  new 
suboectlon:  "(d)  Deduction— If  Shee  Atika 
accepts  the  offer  contained  in  section  3,  the 
first  Installment  of  the  payment  specified  in 
section  3(6)  shall  be  reduced  as  follows: 

(1)  by  an  amount  the  Secretary  deter- 
mines to  be  equal  to  the  net  receipts  to  Shee 
Atika  (after  payment  of  costs  of  timber  har- 
vesting and  related  activities)  resulting  from 
timber  harvesting  occurring  on  the  Cube 
Cove  lands  aft«r  August  14.  1986,  under  a 
contract  in  effect  on  May  21.  1986;  and 


(2)  by  an  additional  amount  the  Secretary 
determines  to  be  equal  to  the  net  receipts  to 
Shee  Atika  (after  payment  of  costs  of 
timber  harvesting  and  related  activities)  re- 
sulting from  any  timber  harvesting  occur- 
ring on  the  Cube  Cove  lands  under  a  con- 
tract entered  into  after  May  21.  1986  but 
prior  to  August  14,  1986;  and 

(3)  by  an  amount  the  Secretary  deter- 
mines to  be  equal  either  to  the  gross  re- 
ceipUs  realized  by  Shee  Atika  from  the  har- 
vest of  timber  on  the  Cube  Cove  lands  oc- 
curring after  August  14,  1986  under  a  con- 
tract entered  into  after  such  date,  or  to  the 
export  value  as  of  August  14,  1986  of  the 
volume  of  timber  harvested  from  such  lands 
after  such  date  under  a  contract  entered 
into  after  such  date,  whichever  is  greater". 

7  In  section  17(d)(2).  at  the  end  of  the 
last  sentence,  before  the  quotation  marks 
insert  the  following:  No  lands  on  Back 
Island  shall  be  conveyed  out  of  federal  own- 
ership pursuant  to  this  subparagraph  unle.ss 
the  Secretary  of  the  Navy  and  the  Secretary 
of  Agriculture  both  concur  in  such  transfer. 
Nothing  in  this  subparagraph  shall  be  con- 
strued as  permittint!  the  transfer  out  of  fed- 
eral ownership  of  any  federal  lands  within  a 
coFiServation  system  unit  or  of  any  lands 
subject  to  a  lea.se  issued  pursuant  to  section 
9  of  the  Admiralty  Island  Land  Exchange 
Act  of  1986. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  in- 
quire of  the  gentleman  from  Ohio,  it  is 
my  understanding  that  this  bill  has 
been  cleared  by  the  ranking  minority 
member  the  gentleman  from  Alaska 
[Mr.  Young];  is  that  correct? 

Mr.  SEIBERLING.  Mr.  Speaker,  wil! 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr  SEIBERLING  Mr  Speaker,  the  gentle- 
man IS  correct 

Mr  Speaker,  this  resolution  is  intended  to 
tie  down  a  few  loose  ends  in  the  Admiralty 
Island  Land  Exchange  Act  of  1986,  which  the 
House  passed  on  Monday  of  this  week. 

The  purpose  is  to  save  some  money  for  the 
taxpayers,  and  to  correct  some  deficiencies.  It 
has  been  worked  out  on  bipartisan  basis.  I 
urge  its  adoption  and  ask  unanimous  consent 
to  revise  and  extend  my  remarks. 

The  effect  of  the  resolution  would  be,  first, 
to  make  a  few  technical  and  conforming 
changes 

Second,  it  would  make  explicit  that  the  Sec- 
retary of  Agriculture  is  to  permit  the  Shee 
Atika  Native  Corporation  to  build  a  road 
across  national  forest  lands  so  that  they  will 
have  access  to  their  lands  on  the  south  side 
of  the  Bay  of  Pillars,  should  Shee  Atika  accept 
the  bill's  offer  to  transfer  those  lands  to  them 
in  exchange  for  their  lands  on  Admiralty 
Island. 


Third,  it  would  provide  that  the  cash  compo- 
nent of  the  offer  to  Shee  Atika  would  be  re- 
duced as  necessary  to  reflect  reductions  in 
the  value  of  the  lands  to  be  acquired  by  the 
United  States  under  the  bill  as  the  result  of 
timber  harvesting  subsequent  to  the  present 
date. 

The  result  would  be  that  the  United  States 
would  deduct  from  the  funds  otherwise  pay- 
able to  Shee  Atika  an  amount  equal  to  the 
sum  of  the  following:  First,  the  net  receipts  to 
Shee  Atika— after  payment  of  costs  of  timber 
harvesting  and  directly  related  activities— re- 
sulting from  timber  harvesting  on  the  Admiral- 
ty Island  lands  after  today  under  a  contract  in 
existence  on  May  21,  1986;  second,  the  net 
receipts  to  Shee  Atika,  similarly  defined,  re- 
sulting from  timber  harvest  on  the  Cube  Cove 
lands  under  an  existing  contract  entered  into 
after  May  21,  1986,  if  any;  and,  finally,  either 
the  gross  receipts;  that  Is,  the  total  amounts, 
with  no  deductions,  realized  by  Shee  Atika 
from  timber  harvesting  on  the  Admiralty  Island 
lands  after  today  under  a  contract  entered 
into  after  today  or  the  export  value,  as  of 
August  15,  1986,  of  the  volume  of  timber  har- 
vested from  those  lands  after  today  under  a 
contract  entered  into  after  today,  whichever  is 
greater. 

Finally,  it  would  make  it  clear  that  no  lands 
on  Black  Island  will  be  conveyed  out  of  Feder- 
al ownership  without  the  concurrence  of  the 
Secretary  of  the  Navy  and  that  nothing  in  the 
bill  permits  transfer  out  of  Federal  ownership 
of  lands  m  a  conservation  system  unit  or  of 
the  lands  which  may  be  leased  under  section 
9  of  the  bill. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
ViscLosKY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


NAVAJO-HOPI  LAND  DISPUTE 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Arizo- 
na [Mr.  Udaix]  is  recognized  for  5  min- 
utes. 

Mr.  UDALL.  Mr.  Speaker.  I  have 
been  Involved  in  the  Navajo-Hopi  land 
dispute   now   for  nearly   15   years.   I 
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know  you  are  aware  of  how  frustrating 
and  emotionally  draining  this  dispute 
has  become. 

The  Native  Americans  who  are  ulti- 
mately the  subject  of  this  dispute  are 
equally  frustrated,  and  I  recently 
came  across  an  editorial  that  appeared 
in  the  July  10.  1986,  edition  of  the 
Navajo  Times,  which  addresses  part  of 
that  frustration 

The  editorial  discusses  a  critical 
facet  of  this  dispute— the  role  of  non- 
Hopi  and  non-Navajo  people  who  have 
involved  themselves  in  this  issue.  This 
editorial  deserves  a  wide  audience,  and 
I  am  submitting  it  here  today  for  the 
benefit  of  all  the  Members  of  this 
House. 


[Editorial  from  the  Navajo  Times,  July  10, 

19861 

Cooling  off  summer 

A  long  hot  summer  was  a  1960s  phrase 
that  suggested  hot  temperatures  combined 
with  social  mirest  was  a  formula  for  vio- 
lence. 

Now.  on  Navajo  and  Hopi  lands  there  is 
the  possibility  of  a  long  hot  summer:  a 
summer  where  danger  increases  daily  be- 
cause of  an  impasse  over  land  and  people. 

The  potential  violence,  moreover,  is  in- 
creased by  groups  of  non-Navajos,  and  non- 
Hopis,  who  don't  understand  the  dispute  at 
all.  Indeed,  if  the  words  of  the  leaders  of 
the  American  Indian  Movement  were  taken 
at  face  value,  a  listener  would  have  to  con- 
clude there  was  no  intertribal  dispute  at  all. 

There  is  a  dispute— and  it  does  involve 
both  tribes. 

The  outside  groups  are  quick  to  point  out 
a  conspiracy  involving  energy  companies. 
Sorry,  that's  the  wrong  line  too.  It's  quite 
true  that  energy  interests  are  involved  in 
some  of  the  land  dispute  areas,  but  it's  also 
true  that  both  tribes— when  the  time  is 
right  for  them— will  develop  energy  re- 
sources to  benefit  the  majority  of  their 
tribal  members.  That  is  what  self-govern- 
ment is  all  about. 

The  land  dispute,  then,  for  energy  pur- 
poses is  irrelevant. 

Another  example  of  propaganda  comes 
from  Big  Mountain.  True  or  False: 

Big  Mountain  is  home  to  the  bulk  of 
Navajo  resisters  fighting  relocation.  It's 
where  traditions  are  strongest. 

False.  Big  Mountain,  for  what  ever  reason, 
has  captured  the  heart  of  resistance  but  it  is 
neither  the  largest  community  facing  relo- 
cation nor  the  most  traditional. 

Indeed,  one  major  newspaper  reported 
that  Big  Mountain  was  an  Indian  reserva- 
tion in  its  own  right. 

The  propaganda  has  been  flowing  freely 
from  the  so-called  support  groups  and  too 
many  in  the  media  are  addicted.  These 
groups  are  composed  of  people  who  fight 
apartheid,  oppose  Contras  and  save  the 
whales.  It's  a  mix  and  match  of  political 
zealots  of  all  stripes. 

The  support  groups  came  for  July  6.  July 
6,  however,  came  and  went  without  the 
forced-march  removal  of  10,000  Navajos. 
The  support  group's  own  propaganda  is  now 
bogged  down.  The  war  of  words— sooner  or 
later— will  need  another  hook,  another  July 
6. 

Fortunately,  we  don't  think  there  is  an- 
other July  6-type  hook. 

There  is  a  way,  though;  to  cool  the  long 
summer.  We  think  it's  time  that  the  Navajo 


and  Hopi  tribes  jointly  take  steps  to  encour- 
age outside  groups  to  go  home.  The  land  dis- 
pute will  not  be  solved  unless  it's  a  solution 
negotiated  between  the  Navajo  and  Hopi  na- 
tions. 

The  support  groups  should  find  a  whale  to 
save  and  move  on. 


lovely  wife,  Elinor,  happy  and  fnjitful  days  and 
especially  the  opportunity  to  relax  with  and  to 
enjoy  their  children  and  grandchildren. 

Berkley  Bedell  it  has  been  a  privilege 
serving  with  you. 


TRIBUTE  TO  HON.  BERKLEY 
BEDELL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss],  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  It  is  with  regret 
that  I  bid  goodbye  to  my  good  friend,  Berkley 
Bedell. 

Throughout  his  12  years  in  this  House, 
Berkley  Bedell  has  established  himself  as 
an  effective  legislator,  an  honorable  politician, 
and  most  notably,  a  sincere  gentleman. 

Berkley  Bedell  believes  In  good  govern- 
ment and  in  respecting  the  views  of  Members 
with  whom  he  disagrees.  He  Is  a  man  of  prin- 
ciple, not  one  to  join  the  crowd  just  to  get 
along.  I  deeply  respect  his  integrity  and  value 
his  friendship. 

As  a  member  of  the  Agriculture  Committee, 
his  efforts  in  behalf  of  the  farmers  in  his  home 
State  of  Iowa,  and  thoughout  the  country,  will 
not  be  forgotten.  And  as  a  member  of  the 
Committee  on  Small  Business,  we  will  not 
soon  forget  his  ardent,  timely  crusade  to  open 
the  Pentagon's  wasteful  and  abusive  spare 
parts  procurement  system  to  small  business- 
es. 

His  commitment  to  the  local  interests  of  the 
people  in  his  district  has  been  unmatched  in 
this  House,  but  it  was  his  leadership  on  the 
Issue  of  peace  that  won  the  respect  of  this 
New  Yorker. 

Through  careful  study  and  reasoned  debate, 
he  has  become  not  only  an  advocate  for 
peace,  but  one  of  its  most  articulate  and  ef- 
ifectlve  champions  in  this  House.  His  is  the 
voice  of  the  heartland  on  the  most  pressing 
issue  of  the  day. 

Berkley  Bedell's  most  recent  victory,  pas- 
sage of  House  Joint  Resolution  3,  which  calls 
upon  the  President  to  support  a  comprehen- 
sive test  ban  treaty  with  the  Soviet  Union,  was 
merely  the  most  visible  example  for  his  sin- 
cere passion  for  peace  and  reason. 

He  has  sen/ed  as  a  member  of  the  execu- 
tive board  and  treasurer  of  Pariiamentarians 
for  Global  Action,  an  international  organization 
of  legislators  devoted  to  promoting  arms  con- 
trol and  development  reforms.  He  has  also 
been  Instrumental  in  prompting  the  Five  Conti- 
nent Peace  Initiative— an  attempt  by  the  lead- 
ers of  Argentina,  Mexico,  Sweden,  India,  Tan- 
zania, and  Greece  to  facllltiate  an  arms  con- 
trol agreement  among  nuclear  powers. 

His  commitment  and  sincerity  on  these  mat- 
ters and  others  have  clearly  not  been  lost  to 
the  people  of  Iowa's  Sixth  [)istrict.  This  mostly 
Republican  district,  which  has  solidly  support- 
ed Ronald  Reagan,  has  also  awarded  Berk- 
ley  Bedell  with  more  than  60  percent  of  its 
votes. 

Berkley  Bedell  Is  a  rare  Member  of  Con- 
gress. His  service  will  be  missed  not  only  by 
his  constituents  back  home  in  Iowa,  but  by  the 
Nation  as  a  whole.  I  wish  Berkley  and  his 


SOVIET  DAY  OF  SHAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AimuNZio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  August  21 
marks  yet  another  sad  anniversary  of  tfw  un- 
F>rovoked  and  unjustified  invasion  of  Czecho- 
slovakia by  the  Soviet  Union.  On  this  day  of 
shame,  18  years  ago,  Soviet  military  forces 
crossed  over  the  borders  of  the  peaceful 
nation  of  Czechoslovakia,  crushing  the  reform- 
minded  government  of  Alexander  [Dubcek,  and 
attempting  to  suppress  the  efforts  by  citizens 
in  the  country  to  obtain  freedom  and  liberty. 

The  people  of  Czechoslovakia  will  again 
commemorate  August  21  as  a  day  of  Soviet 
shame,  as  well  as  Americans  who  trace  their 
ancestry  to  this  captive  nation.  None  of  us  as 
Americans  must  ever  forget  that  a  system  of 
monstrous  barbarity  still  rules  in  this  country, 
and  that  all  of  us  must  continue  our  support 
for  the  Czechoslovak  people  in  their  just  aspi- 
rations to  achieve  self-determination  and 
human  dignity. 

At  this  point  in  the  Record,  I  would  like  to 
share  with  my  colleages  excerpts  from  a 
statement  on  this  tragic  event  which  was  pre- 
pared by  the  Czechoslovak  National  Council 
of  America.  The  excerpts  follow: 

Why  Czechoslovakia  Haunts  Us  Today 

Note  the  date.  August  21.  1968.  On  this 
day.  Czechoslovakia  was  invaded  by  the 
combined  military  strength  of  the  Warsaw 
Pact  Armies. 

Eighteen  years  have  passed  and  Czecho- 
slovakia is  still  occupied  by  the  Soviet  army, 
ruled  from  the  Kremlin  by  Moscow's 
stooges.  Although  "normalization  "—Soviet 
style— has  been  accomplished,  the  Soviets 
have  no  intention  of  keeping  their  promise 
to  leave  the  country;  their  "assistance"  was 
to  have  been  temporary  but  the  Soviet 
Union  intends  to  remain  permanently,  oth- 
erwise the  people  of  Czechoslovakia  might 
once  again,  as  in  1968,  get  ideas  tainted  by 
democratic  aspirations. 

Why  dwell  on  things  of  the  past?  Because 
the  past  is  with  us  constantly:  t>ecause  the 
past  is  the  future.  Therefore,  do  not  push 
Czechoslovakia  aside,  no  matter  how  many 
other  problems  have  arisen  since  1968,  for 
what  we  are  living  through  today  and  are 
about  to  face  tomorrow  are  all  the  out- 
growth of  problems  we  have  avoided  facing 
at  the  time,  beginning  with  Munich.  After 
CzechoslovaJua,  now  there  is  Afghanistan. 
Once  again  the  Soviet  Union  has  felt  the  ne- 
cessity of  giving  "brotherly  assistance"  to 
the  Afghan  people,  allegedly  upon  their 
own  request.  Exactly  the  same  lies  as  in  the 
case  of  Czechoslovakia  in  1968. 

Kremlin's  plans  for  communist  conquest 
have  not  been  abandoned:  they  have  l)e€n 
strengthened.  Younger  men  with  more 
vigor,  trained  to  perfection,  wiser  to  the 
ways  of  the  West  and  seemingly  outwardly 
more  reasonable,  have  been  sent  by  Moscow 
to  Washington  to  distract  the  West.  Under 
the  guise  of  cultural  exchange  and  other 
peaceful  expectations,  their  mission  is  to 
blunt  our  suspicions,  undermine  our  will- 
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power  and  soothe  our  conscience  that  we 
are  doing  well  .  .  . 

American*  should  know  by  now  that  their 
natural,  truest  allies  are  the  captive  peoples 
behind  the  Iron  Curtain.  They  understand 
their  master's  mentality,  the  extent  of 
Soviet  deceit  and  corruption  and  what  it  has 
done  to  destroy  democratic  institutions  and 
their  way  of  life.  These  captives  of  the 
Soviet  system  realize  the  danger  the  world 
is  facing  today  and  pray  for  a  strong,  more 
alert  and  wiser  United  States  of  America. 

This  is  why  the  date  of  Augiist  21,  1968. 
the  day  of  Czechoslovakia's  disaster,  must 
be  In  our  minds  today  as  a  warning  to  the 
western  world  and  also  as  an  incentive  for 
us  to  pursue  our  course  for  peace  with  more 
vigilance. 

Mr.  Speaker,  on  this  18th  anniversary  of  the 
Soviet  Day  of  Shame,  I  |Oin  with  Americans  of 
Czechoslovaklan  descent  m  the  1 1  th  Con- 
gressional Distnct  of  Illinois  which  I  am  hon- 
ored to  represent,  and  all  over  this  Nation,  as 
we  pause  to  pay  tnbute  to  the  people  of 
Czechoslovakia  who  must  daily  live  under  the 
persecution  of  the  Communists,  and  we  join 
them  in  their  hopes  and  prayers  for  once 
again  obtaining  a  homeland  free  from  the  tyr- 
anny of  their  Soviet  oppressors 


CONTRA  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray)  is  rec- 
ognized for  30  minutes. 

Mr.  RAY.  Mr.  Speaker,  several 
weeks  have  now  passed  since  the 
House  of  Representatives  adopted 
the  Skelton-Edwards-Ray-Chandler 
amendment  to  the  military  construc- 
tion bill  which  provided  aid  to  the 
Contras  in  Central  America. 

On  Wednesday,  August  13,  the 
Senate  passed  its  version  of  aid  to  the 
Nicaragusm  Contras. 

Mr.  Speaker,  I  believe  that  it  is 
worthwhile  to  remind  our  colleagues 
and  America  that  we  must  keep  an  eye 
on  this  Important  legislation. 

Both  the  administration  and  the 
Congress  are  heavily  involved  in  year- 
end  legislative  activities,  and  we  could 
easily  overlook  the  progress  or  lack  of 
progress  that  is  being  made  as  the 
Contra  legislation  begins  to  be  imple- 
mented. 

Those  of  us  who  support  the  legisla- 
tion did  so  under  certain  conditions. 

Therefore,  it's  extremely  important 
that  the  Congress,  as  well  as  American 
citizens,  know  what  is  taking  place, 
what  the  facts  are,  and  what  the 
nunors  are.  I  would  urge  the  adminis- 
tration to  keep  the  Congress  informed! 

The  conditions  which  I  supported 
this  bill  on  June  25  were  as  follows: 
First,  that  we  broaden  our  concerns  to 
address  the  economic  problems  of 
Costa  Rica,  Honduras,  Guatemala,  and 
E3  Salvador. 

The  reason  being  that  these  coun- 
tries have  newly  elected  democratic 
governments,  and  therefore  would  be 
able  to  more  strongly  resist  Marxist 
influence  with  stronger  economies. 


We  reprogrammed  300  million  dol- 
lars to  these  governments  for  this  pur- 
pose, and  in  doing  so,  encouraged  the 
full  implementation  of  the  Kissenger 
Commission  recommendations  for  the 
years  ahead.  Second,  we  encouraged 
that  the  United  Nicaraguan  Opposi- 
tion [UNO]  be  strengthened  and  that 
its  leadership  be  broadened  to  include 
credible  representatives  of  the  six  po- 
litical parties  in  Nicaragua. 

The  reason  being  that  the  Contra 
leaders  have  always  emphasized  that 
they  seek  a  political  settlement  and 
not  a  military  settlement. 

We  concurred  that  the  [FDN]  Con- 
tras having  received  considerable  bad 
publicity— hopefully  unjustified  in  the 
majority  of  cases— suffered  from  a 
poor  image. 

UNO.  an  infant  organization,  has  a 
better  image  and  therefore  should  be 
completely  in  control  and  responsible 
for  accountability. 

The  Contras  I  FDN]  should  be  total- 
ly subservient  to  UNO  and  civilian 
control. 

Third,  the  Contra  leadership  and  its 
military  strategy  leaves  much  to  be  de- 
sired. 

Its  goals  must  be  clearly  defined,  its 
leadership  broadened,  and  its  military 
strategy  clearly  stated. 

Mr.  Speaker,  in  summary  we  know 
what  the  U.S.  goals  are.  They  are  to 
provide  a  catalyst  tor  the  Nicaraguan 
people  to  rise  up  and  to  give  them 
hope  that  a  democracy  can  be  resur- 
rected from  the  repressive  Sandinista 
regime.  Subsequently  we  would  hope 
that  free  elections  would  result. 

UNO  must  be  an  organization  in 
exile  with  good  credentials  if  this  is 
going  to  occur. 

We  must  remember  that  the  Sandi- 
nistas have  been  in  power  for  7  years. 

They  have  made  significant  progress 
during  this  time  in  instilling  the  Marx- 
ist philosophy  in  the  Nicaraguan  socie- 
ty. 

The  schools,  including  the  Catholic 
parochial  school,  are  required  to  teach 
Marxist  philosophy. 

This  means  that  6-year-old  children 
in  1979.  now  13  years  old.  are  indoc- 
trined  with  such  a  philosophy. 

Block  captains  are  in  place,  closely 
supervised  by  security  police. 

Eleven  new  prisons  have  been  con- 
structed. 

The  agriculture  system  has  been  dis- 
mantled. 

The  middle  class  has  fled  the  coun- 
try. 

Soviet  and  Cuban  advisers  are  in- 
volved in  the  government  and  military. 

The  military  has  grown  from  12,000 
to  60.000  in  7  years. 

So,  Mr.  Speaker.  I  believe  that  it  is 
important  that  we  keep  this  serious 
situation  before  the  Congress  and 
before  America. 

I'm  convinced  that  very  few  Ameri- 
cans understand  or  even  care  about 
Central  America. 


We  have  a  responsibility  to  educate 
America  about  the  serious  concerns 
that  are  right  off  of  our  door  step  and 
the  coast  of  Florida. 

The  problems  of  Central  America 
will  be  around  for  a  long  time  without 
our  involvement— long  enough  to 
create  grave  problems  for  America's 
future. 

If  our  people  can  understand  this  se- 
rious implication,  and  if  we  as  a  coim- 
try  can  encourage  Americans  to  show 
interest  and  become  responsibly  in- 
volved, I  believe  that  it  will  pay  divi- 
dends for  generations  to  come. 

Mr.  Speaker,  I  recently  received  a 
letter  from  the  leaders  of  UNO, 
messers,  Calero,  Cruz,  and  Robelo.  I 
replied  to  their  correspondence,  and 
am  including  this  correspondence  for 
the  Record. 

United  Nicaraguan  Opposition. 

July  9, 19S6. 
Hon.  Richard  Ray. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Ray:  We  wish  to  ex- 
press our  most  sincere  appreciation  for  your 
support  in  favor  of  aid  to  the  Nicaraguan 
Democratic  Resistance,  which  strengthens 
even  more  our  commitment  to  freedom  and 
justice  in  our  country.  You  may  rest  assured 
that  we  will  do  our  part. 

Your  vote  is  Important  because  it  will 
make  possible  material  assistance  but  more 
important  yet.  it  has  given  us  the  moral  and 
political  support  which  is  vital  for  the  suc- 
cess of  our  struggle.  Futhermore.  by  voting 
affirmatively,  the  United  States  Congress 
conveyed  to  the  world  the  determination  of 
the  United  States  of  America  to  foster  free- 
dom and  justice  everywhere. 

"The  cause  of  Freedom  is  the  cause  of 
God",  may  He  bless  you.  your  family  and 
this  great  nation,  leader  of  the  Free  World. 
Sincerely  yours. 

AooLFo  Calero. 
Artdro  J.  Croz. 
Alfonso  Robelo. 

House  of  Representatives. 
Washington.  DC,  August  7,  1986. 
Mr.  AcoLFO  Calero. 
Mr.  Arturo  J.  Cruz, 
Mr.  Alfonso  Robelo. 
United  Nicaraguan  Opposition, 
Miami,  FL. 

Gentlemen:  I  want  to  thank  all  of  you  for 
your  thoughtful  letter  of  July  9,  in  which 
you  jointly  expressed  appreciation  for  my 
support  in  favor  of  aid  to  the  United  Nicara- 
guan Opposition. 

I  concur  with  you  that  the  "cause  of  free- 
dom is  the  cause  of  God". 

I  am  convinced  that  the  vote  of  June  25. 
which  gave  the  Nicaraguan  Freedom  Fight- 
ers a  victory,  was  the  correct  vote.  I  was 
pleased  to  have  contributed  to  that  victory. 

Gentlemen,  I  believe  also  that  the  earlier 
vote  of  March  20.  in  which  aid  to  the  con- 
tras was  defeated,  was  also  a  victory  In  dis- 
guise, because  it  caused  the  Reagan  admin- 
istration to  reassess  its  policy,  to  review  Its 
communication  and  information  practices 
with  the  Congress,  and  to  pledge  to 
strengthen  its  accounting  procedures  and  to 
make  additional  commitments.  The  defeat 
also  appeared  to  consolidate  your  own  posi- 
tions and,  hopefully,  it  has  caused  all  of  you 
to  focus,  as  the  United  States  Congress  has. 
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on  a  three-pronged  approach.  The  three- 
pronged  approach,  as  I  see  it,  is  as  follows: 

(1)  To  work  to  economically  strengthen 
Costa  Rica,  Honduras,  Guatemala,  and  El 
Salvador  and  to  discourage  any  tendencies 
in  these  countries  toward  Marxist  philoso- 
phies by  helping  them  build  a  progressive 
economy. 

(2)  To  encourage  UNO  to  become  an  orga- 
nization in  exile— with  your  leadership 
broadened  to  include  credible  representa- 
tives of  the  six  political  parties  in  Nicaragua 
and  to  provide  strict  civilian  control  over 
the  PDN  and  other  contra  forces. 

(3)  To  strengthen  the  military  arm  of 
UNO  (the  contras)  and  to  improve  its  train- 
ing, broaden  its  leadership,  and  develop  a 
stronger  military  strategy. 

This  is  the  approach  that  I  and  certain  of 
my  colleagues  used  to  persuade  our  col- 
leagues and  to  provide  the  successful  swing 
vote  on  June  25. 

We  are  anxious  that  progress  be  made  in 
this  direction,  and,  in  my  opinion,  this  will 
be  necessary  to  encourage  my  colleagues  to 
authorize  future  funding  to  continue  neces- 
sary assistance. 

I  would  ask  your  indulgence  in  my  follow- 
ing comments. 

It  is  extremely  important— and,  in  my 
opinion,  of  the  highest  priority— that  UNO 
be  strengthened  as  soon  as  is  possible  to  in- 
clude credible  new  leadership  to  supplement 
your  own  leadership— preferably  with  young 
people  whose  credibility  is  acceptable  to  the 
citizens  of  Nicaragua. 

You  are  all  to  be  commended  for  the  sacri- 
fices and  hardship  you  have  jointly  en- 
dured. 

But  with  UNO  there  is  an  opportunity  for 
a  new  beginning.  UNO  has  a  better  reputa- 
tion than  does  the  FDN,  because  it  is  an 
infant  organization  yet  to  be  proven  effec- 
tive. The  FDN,  understandably,  in  order  to 
get  where  it  is  today  and  to  hold  a  resist- 
ance movement  together,  has  endured  con- 
siderable criticism  and  has  been  in  Nicara- 
gua, in  the  United  States,  and  in  other  coun- 
tries. As  a  result,  the  majority  of  Americans 
do  not  luiow  the  true  story,  and  the  contra 
organization,  as  they  see  it,  is  not  accepta- 
ble. 

A  new  beginning  is  necessary  now,  and 
UNO  is  the  vehicle  for  this  new  beginning. 

Therefore,  I  along  with  certain  of  my  col- 
leagues believe  that,  for  accountability  and 
other  purposes,  UNO  should  control  the 
funding  and  run  the  show  and  be  totally  in 
charge. 

I  was  impressed  with  the  meticulous 
records  of  the  FDN  logistics  office  and  at 
the  base  camps.  However,  I  believe  that  the 
total  responsibility  should  flow  through 
UNO.  Since  there  has  been  criticism  regard- 
ing the  mishandling  of  American  aid  and 
other  volunteer  aid  (although  unproven), 
we  must  be  able  to  set  up  a  system  which 
will  refute  the  future  charges  which  will  no 
doubt  be  forthcoming. 

This  can  be  better  accomplished  if  you 
gentlemen  will  move  to  the  background  and 
direct  your  considerable  wisdom  from  an  ad- 
visory posture  to  newer  members  of  UNO- 
selected  very  carefully  from  among  credible 
Nicaraguan  citizens  representing  broad 
points  of  view. 

While  military  pressure  is  necessary,  it 
must  be  coordinated  with  the  political  proc- 
ess in  such  a  way  that  the  masses  of  Nicara- 
guan citizens  will  want  to  support  it.  We  be- 
lieve that  victory  must  come  through  the 
political  process,  as  you  collectively  have  as- 
sured me  and  others  that  you  also  believe. 

There  must  be  a  catalyst— a  light  at  the 
end  of  the  tunnel— which  citizens  can  rally 
to. 


Not  very  many  of  my  colleagues,  including 
myself,  believe  that  there  will  be  a  military 
victory  without  such  a  process. 

I  am  your  supporter  and  your  friend,  and, 
to  continue  to  support  you  and  a  free  Nica- 
ragua, I  must  keep  my  credibility  sound, 
also. 

Sincerely, 

Richard  Ray. 
Member  of  Congress. 


D  2325 

HOUSE  LEADERSHIP  HAS 

MISSED   EVERY   SINGLE   DEAD- 
LINE ON  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Dio- 
GuAROi]  is  recognized  for  15  minutes. 

Mr.  DioGUARDI.  Mr.  Speaker,  I 
had  a  meeting  in  my  office  earlier 
today  and  was  unable  to  participate  in 
the  (lebate  on  the  debt  limit  extension. 
I  wanted  to  speak  tonight  because 
what  happened  on  the  floor  today  rep- 
resents what  I  have  found  to  be  the 
most  frustrating  lesson  I  have  learned 
in  my  first  term  here  in  Congress.  The 
lesson  is  that  the  Democrat  leadership 
of  this  House  has  placed  the  interest 
of  their  party  ahead  of  the  interests  of 
the  Nation.  Poll  after  poll  shows  that 
the  No.  1  issue  concerning  the  Ameri- 
can public  is  the  budget  deficit.  All  of 
us  talk  about  the  urgent  need  to  ad- 
dress this  issue.  However,  when  it 
comes  time  to  put  your  money  with 
your  mouth,  the  House  Democrat 
leadership  says  "Let's  wait  until  to- 
morrow." 

Mr.  Speaker,  I'm  tired  of  hearing  all 
this  talk  about  Gramm-Rudman  being 
a  failure  and  we  never  should  have  ac- 
cepted it.  The  fact  of  the  matter  is  that 
more  Democrats  voted  for  Gramm- 
Rudman  last  November  than  voted 
against  it.  This  is  your  bill  and  just  like 
all  the  other  tough  decisions  around 
here,  you  have  decided  to  ignore  it. 

This  is  not  just  rhetoric.  Last 
February,  confronted  with  $11.7  billion 
of  automatic  cuts  on  March  1,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  proposed  that  each  commit- 
tee of  the  House  get  together  and  find 
the  savings  to  avoid  the  automatic  cuts. 
Did  the  House  Democrat  leadership  ac- 
cept this  proposal?  No!  They  voted  to 
take  a  vacation.  Since  that  time,  the 
House  leadership  has  missed  every  sin- 
gle deadline  on  the  budget. 

You  would  have  thought  that  we 
learned  a  lesson  last  February;  but,  to- 
day again,  when  it  came  to  addressing 
the  budget  deficit  and  avoiding  almost 
certain  across-the-board  cuts,  most 
House  Democrats  voted  to  blindly  in- 
crease the  debt  limit  once  again:  most 
House  Republicans,  including  myself. 
voted  against  increasing  the  debt  limit 
unless  it  was  accompanied  by  an 
amendment  to  reduce  spending. 

I  believe  there  is  another  reason  why 
the  leadership  wants  to  avoid  these 
tough  budget  choices.  The  real  agenda 
of  the  House  Democrat  leadership  is  to 
raise  the  taxes  of  the  American  people. 


They  want  to  take  a  vacation  and 
charge  it  to  the  taxpayer. 

Mr.  Speaker,  its  still  not  too  late  to 
act.  We  can  vote  to  stay  here  and  do 
the  job  we  were  elected  to  do  by  our 
constituents  and  not  go  on  vacation. 
I  know  the  people  of  Westchester 
County,  NY,  would  want  me  here  work- 
ing to  reduce  the  deficit.  Sadly,  given 
the  record  to  the  House  Democrat  lead- 
ership, I  fear  it's  not  going  to  happen. 

I  think  this  is  a  travesty  and  a  testi- 
monial to  the  lack  of  priorities  of  the 
House  Democrat  leadership. 

Thank  you,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  30  minutes,  on  August 
14. 

Mrs.  Bentley,  for  30  minutes,  on 
September  10. 

Mrs.  Bentley,  for  30  minutes,  on 
September  11. 

Mrs.  Bentley,  for  60  minutes,  on 
September  17. 

Mrs.   Bentley, 
September  24. 

Mrs.   Bentley, 
September  16. 

Mrs.  Bentley,  for  60  minutes,  on 
September  23. 

Mr.  DioGuARDi, 
August  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ray)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material; ) 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  30  minutes,  today. 


for  60  minutes,   on 
for  60  minutes,  on 


for  15  minutes,  on 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to; 

Mr.  Jeffords,  prior  to  vote  on  Mont- 
gomery amendment,  in  the  Committee 
of  the  Whole,  today. 

Mr.  LowRY  of  Washington,  prior  to 
vote  on  Montgomery  amendment,  in 
the  Committee  of  the  Whole,  today. 

Mr.  AnCoiN,  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  amend- 
ment No.  45,  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter) 

Mr.  Livingston. 

Mr.  Porter. 

Mr.  Parris. 

Mr.  CoNTE  in  two  instances. 

Mr.  Davis. 

Mr.  Blaz. 
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Mr. 
Mr. 


Mr. 
Mr. 


Mr.  Gnus. 

Mr.  Smith  of  New  Jersey. 

Bhoomtieu)  In  four  instances. 

Prxnzel  In  five  instances. 
Mr.  McCain. 

Mr.  Oilman  in  three  instances. 
Mr.  ConRTSR. 

Kkmp  in  three  instances. 

Young  of  Alaska. 
Mr.  Crane  in  two  instances. 
Mr.  Berxttter  in  two  instances. 
Mr.  Morrison  of  Washington. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Ray)  and  to  include  ex- 
traneous matter: ) 
Mr.  Coleman  of  Texas. 

Mrs.  SCHROEDER. 

Mr.  Howard. 
Mr.  Hawkins. 
Mr.  Gray  of  Pennsylvania. 
Mr.  KoLTER  in  two  instances. 
Mr.  Torres. 

Mr.  Garcia  in  three  instances. 
Mr.  GuARiNi. 
Mr.  Fazio. 

Mr.  LUNDINE  in  two  instances. 
Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Jacobs. 
Mr.  Jenkins. 
Mr.  LiPiNSKi. 
Mr.  Vento. 
Mrs.  Boxer. 
Mr.  Obey. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4151.  An  act  to  provide  enhanced  dip- 
lomatic security  and  combat  international 
terrorism,  and  for  other  purposes;  and 

H.J.  Res.  683.  Joint  resolution  to  provide 
(or  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Company  and  Portland  Terminal 
Company  labor-management  dispute. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  Joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  483.  For  the  relief  of  Edwin  Marcos 
Rlos  (also  known  as  Marcos  Edwin  Rios) 
and  Oeovanna  Rios; 

H.R.  850.  To  modify  the  boundary  of  the 
Humboldt  National  Forest  in  the  State  of 
Nevada,  and  for  other  purposes: 

H.R.  1S93.  For  the  relief  of  Enrique  Mon- 
tanollKarte; 

H.R.  1757.  For  the  relief  of  Leonard  Leslie 
Oamble: 

H.R.  1963.  To  Increase  the  development 
celllnt  at  Allegheny  Portage  Railroad  Na- 
tional Historic  Site  and  Johnstown  Flood 
National  Memorial  in  Pennsylvania,  and  for 


other  purposes,  and  to  provide  for  the  pres- 
ervation and  interpretation  of  the  Jotins- 
town  Flood  Museum  in  the  Bambria  County 
Library  Building.  Pennsylvania; 

H.R.  3093.  For  the  relief  of  Juan  Ricardo 
McRaw; 

H.R.  3154.  For  the  relief  of  John  Patrick 
Brady.  Ann  M.  Brady,  and  Mark  P.  Brady; 

H.R.  3212.  To  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Reno  Sparks  Indian  Colony: 

H.R.  3323  For  the  relief  of  Alexander 
Lockwood; 

H.R.  3365.  For  the  relief  of  Mountaha 
BouAssali  Saad: 

H.R.  3556.  To  provide  for  the  exchange  of 
land  for  the  Cape  Henry  Memorial  site  in 
Fort  Story.  Virginia; 

H.R.  3577.  For  the  relief  of  Milanie  C.  Es- 
cobal  Norman; 

H.J.  Res.  377.  To  designate  December  5. 
1986.  as  'Walt  Disney  Recognition  Day"; 

H.J.  Res.  529.  Designating  the  week  of 
September  21.  1986.  through  September  27, 
1986.  as  "Emergency  Medical  Services 
Week"; 

H.J.  Res.  630.  Designating  the  College  of 
William  and  Mary  as  the  official  United 
Slates  representative  to  the  Tercentenary 
Celebration  of  the  Glorious  Revolution  to 
be  celebrated  jointly  in  the  United  States, 
the  Netherlands,  and  the  United  Kingdom: 
and 

H.J.  Res.  642.  To  designate  the  week  be- 
ginnmg  May  17.  1987.  as  "National  Tourism 
Week." 


Mr. 


ADJOURNMENT 
DioGUARDI.    Mr.    Speaker,    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  32  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  August  15,  1986,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4049.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  request  for  appropria- 
tions for  fiscal  year  1987,  pursuant  to  31 
use.  1107  (H.  Doc.  No.  99-257);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4050.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting the  selected  acquisition  reports 
[SARs]  and  SAR  summary  tables  for  the 
quarter  ending  June  30.  1986,  pursuant  to  10 
use.  139a(b)(l)  and  (f)  (96  SUt.  740);  to 
the  Conunittee  on  Armed  Services. 

4051.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  entitled 
"Follow-up  Compliance  Audit  of  the  District 
of  Columbia  Lottery  and  Charitable  Games 
Control  Board",  pursuant  to  D.C.  Code  sec- 
tion 47-1 17(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4052.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  final  regulations— Insti- 
tutional aid  programs— general  provisions, 
pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

4053.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting   final   regulations— stu- 


dent assistance  general  provisions,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

4054.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  entitled  "EPA  Activities  and 
Accomplishments  Under  the  Resource  Con- 
servation and  Recovery  Act:  Fiscal  Years 
1980  to  1985, '  pursuant  to  42  U.S.C.  6915:  to 
the  Committee  on  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Conunittee  on  Energy  and 
Commerce.  H.R.  2127.  A  bill  to  establish  a 
United  States  Boxing  Commission,  and  for 
other  purposes;  with  an  amendment  (Rept. 
99-791).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5334.  A  bill  to  esUblish 
Federal  programs  for  the  prevention  and 
treatment  of  drug  abuse;  with  an  amend- 
ment (Rept.  99-792.  Pt.  1).  Ordered  to  be 
printed. 

Mr.  CHAPPELL:  Committee  on  Appro- 
priations. H.R.  5438.  A  bill  making  appro- 
priations for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1987, 
and  for  other  purposes  (Rept.  99-793).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRENZEL: 
H.R.  5424.  A  bill  to  suspend  temporarily 
the  duty  on  certain  plastic  sheeting  used  in 
the  production  of  water  purification  system 
elements;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  BONER  of  Tennessee: 
H.R.  5425.  A  bill  to  provide  financial  as- 
sistance for  programs  for  the  prevention, 
identification,  and  treatment  of  elder  abuse, 
neglect,  and  exploitation,  to  establish  a  Na- 
tional Clearinghouse  on  Elder  Abuse,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Education  and  Lalwr,  and  Energy 
and  Commerce. 

By  Mr.  GLICKMAN  (for  himself,  Mr. 
WoLPE,  Ms.  Kapttjr,  Mr.  Fish,  Mrs. 
ScHROEDER,  and  Mr.  Bryant): 
H.R.  5426.  A  bill  to  amend  chapter  11  of 
title  18,  United  SUtes  Code,  to  prohibit  the 
President,  the  Vice  President,  certain  other 
former  Federal  civilian  and  military  person- 
nel, and  Members  of  Congress  from  repre- 
senting or  advising  certain  foreign  entitles 
for  a  period  of  4  years  after  leaving  Govern- 
ment service,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   GUARINI   (for  himself.  Mr. 
Wright.  Mr.  Rodino.  Mr.  Rahgel. 
Mr.  Hughes.  Mr.  Gilmam.  Mr.  Gep- 
hardt. Mr.  Shaw,  Mr.  Smith  of  Flor- 
ida, and  Mr.  Hunter): 
H.R.  5427.  A  biU  to  esUblish  the  Presi- 
dent's Media  Commission  on  Drug  Abuse;  to 
the  Committee  on  Energy  and  Commerce. 
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By  Mr.  SHUMWAY: 
H.R.  5428.  A  bill  to  permit  endurance  and 
competitive  trail  rides  and  foot  races  in  wil- 
derness areas:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  STOKES: 
H.R.  5429.  A  bill  to  award  a  congressional 
gold  medal  to  Mrs.  Ruth  Owens  in  recogni- 
tion of  the  late  Jesse  Owens'  humanitarian 
contributions  to  athletics,  public  service, 
civil  rights,  and  international  goodwill;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  UDALL: 
H.R.  5430.  A  bill  to  amend  the  Gila  River 
Pima/Maricopa    Indian    community    judg- 
ment distribution  plan:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  OILMAN  (for  himself,  and  Mr. 
Ford  of  Michigan): 
H.R.  5431.  A  bill  to  amend  title  5.  United 
States  Code,  to  codify  the  Congressional 
Award  for  Exemplary  Public  Service  Pro- 
gram; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GREEN: 
H.R.  5432.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  strengthen  the  payment 
limitation  provisions  with  respect  to  annual 
farm  programs  under  the  Agricultural  Act 
of  1949:  to  the  Committee  on  Agriculture. 
By  Mr.  KRAMER: 
H.R.  5433.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  enhanced  penal- 
ties for  distribution  of  controlled  substances 
to  minors  or  in  or  near  schools;  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
and  the  Judiciary. 

By  Mr.  VENTO: 
H.R.  5434.  A  bill  to  provide  for  the  estab- 
lishment of  the  Mississippi  National  River 
and  Recreation  Area,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
eiiior  A.ffftirs 

By  Mre.  VUCANOVICH  (for  herself 
and  Mr.  Reid): 
H.R.   5435.   A  bill   to  authorize  the  ex- 
change of  certain  lands  in  the  States  of 
Nevada  and  Florida:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  WEBER: 
H.R.  5436.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  authorize  the  Secretary  of 
Agriculture  to  pay  participants  in  the  pro- 
ducer reserve  program  for  wheat  and  feed 
grains  a  storage  fee  based  upon  the  commer- 
cial rate  paid  by  the  CCC  for  storage  in  the 
same  State;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  YOUNG  of  Alaska  (for  him- 
self, Mr.  Akcher,  Mr.  Mooiu;,  Mr. 
Taozin,  Mr.  Wilson.  Mr.  Fields.  Mr. 
Sweeney.  Mr.  DeLay.  Mr.  Barton  of 
Texas,  and  Mr.  Huckaby): 
H.R.  5437.  A  bill  to  encourage  the  contin- 
ued exploration  and  development  of  domes- 
tic energy  resources  located  in  hostile  areas; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  WIRTH  (for  himself,  Mr.  Riw- 
ALDO,  Mr.  Anderson,  Mr.  Atkins,  Mr. 
Barnard.  Mr.  Bates,  Mr.  Bedell, 
Mrs.  Bentley.  Mr.  Bevill.  Mr. 
Bliley,  Mr.  Bonior  of  Michigan,  Mr. 
BoRSKi,  Mr.  Boucher,  Mrs.  Boxer, 
Mr.  Bryant,  Mrs.  Burton  of  Califor- 
nia. Mr.  Bustamante,  Mr.  Carney, 
Mr.  Carper,  Mr.  Cars.  Mr.  Chan- 
dler, Mr.  Chappie,  Mr.  Coats,  Mr. 
Coelho,  Mrs.  Collins,  Mr.  Conte, 
Mr.  Conyers.  Mr.  Coyne,  Mr. 
Crockett,  Mr.  Daschle,  Mr.  Daub, 
Mr.  Dellums,  Mr.  Dingell,  Mr. 
Dixon,  Bdr.  Donnelly,  Mr.  Dorgan 
of  North  Dakota,   Mr.   Dornan  of 


California,  Mr.  Dowdy  of  Mississip- 
pi, Mr.  Dymally.  Mr.  Dwyeh  of  New 
Jersey,  Mr.  Dyson.  Mr.  Erdreich, 
Mr.  Fauntroy,  Mr.  Fazio,  Mr.  Fei- 
ghan,  Mr.  Fish,  Mr.  Frank,  Mr. 
Frost,  Mr.  Fuqoa,  Mr.  Foster,  Mr. 
Gonzalez,  Mr.  Gordon,  Mr.  Gray  of 
Illinois,  Mr.  Gray  of  Pennsylvania, 
Mr.  Hahmerschmidt,  Mr.  Hamilton, 
Mr.  Hansen,  Mr.  Hayes,  Mr.  Hefner, 
Mr.  Henry,  Mrs.  Holt,  Mr.  Horton, 
Mr.  Hunter,  Mr.  Jones  of  North 
Carolina,  Mr.  Kostmayer,  Mr.  La- 
Falce,  Mr.  Lantos,  Mr.  Lehman  of 
Florida,  Mr.  Leland,  Mr.  Lipinski, 
Mr.  Lowry  of  Washington,  Mr.  Lhn- 
DiNE,  Mr.  McCloskey,  Mr.  McDade, 
Mr.  McHugh,  Mr.  Markey,  Mr. 
Martin  of  New  York.  Mr.  Martinez. 
Mr.  Matsui,  Mr.  Mineta.  Mr.  Mitch- 
ell, Mr.  Moakley,  Mr.  Morrison  of 
Connecticut,  Mr.  Mrazek.  Mr. 
Murphy.  Mr.  Nielson  of  Utah,  Ms. 
Oakar,  Mr.  Owens,  Mr.  Panetta, 
Mr.  Pashayan,  Mr.  Pepper.  Mr.  Per- 
kins, Mr.  Rangel,  Mr.  Rahall,  Mr. 
Reid,  Mr.  Ackerman,  Mr.  Ritter, 
Mr.  RoDiNo,  Mr.  Roe,  Mr.  Rose,  Mr. 
Rowland  of  Georgia,  Mr.  Savage, 
Mr.  Scheuer,  Mr.  Sikorski,  Mr. 
Smith  of  Florida,  Mr.  Spratt,  Mr. 
Stallings,  Mr.  Stangelans,  Mr. 
Stokes,  Mr.  Studds,  Mr.  Sunia,  Mr. 
Synar,  Mr.  Tallon,  Mr.  Tauzin,  Mr. 
Towns,  Mr.  Torricelli,  Mr.  Trafi- 
cant.  Mr.  Valentine,  Mr.  Vander 
Jagt,  Mr.  Vento,  Mr.  Waxman,  Mr. 
Weaver,  Mr.  Weiss,  Mr.  Wolpe,  Mr. 
WoRTLEY.  Mr.  Yatron.  Mr.  Wyden. 
Mr.  Young  of  Alaska,  Mr.  Clinger, 
Mr.  Skelton.  Mr.  Akaka,  Mr.  Apple- 
gate,  Mr.  ASPIN,  Mr.  Eckart  of  Ohio, 
Mr.  Florio,  Mr.  Guarini,  Mr. 
Shelby,  Mr.  Miller  of  Washington, 
Mr.  Mavroules,  Mr.  Luken.  and  Mr. 
Callahan): 
H.J.  Res.  710.  Joint  resolution  to  designate 
the  week  beginning  October  6,  1986.  as  "Na- 
tional Children's  Television  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  RITTER: 
H.J.  Res.  711.  Joint  resolution  to  designate 
the  week  beginning  October  5,  1986,  as  "Na- 
tional Birds  of  Prey  Conservation  Week":  to 
the  Conmiittee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WALKER  (for  himself,  Mr. 
KoLTER,  Mr.  Gaydos,  Mr.  Rose,  Mr. 
Wright.  Mr.  Brown  of  California, 
Mr.  Courter,  Mr.  Kanjorski,  Mr. 
BiLiRAKis,  Mr.  Carper,  Mr.  Ireland, 
Mr.  Lewis  of  Florida,  Mr.  Regula, 
Mr.  DeWine,  Mr.  Shuster,  Mr. 
Archer,  Mr.  Gekas,  Mr.  Young  of 
Alaska,  Mr.  Wylie,  Mr.  Couchlin, 
Mr.  Dreier  of  Celifomia,  Mr. 
Saxton,  Mr.  Duncan,  Mr.  Coble,  Mr. 
Bartlett,  Mr.  Hubbard,  Mr.  Bate- 
man,  Mr.  Robinson,  Mr.  Brooks,  Mr. 
Marlenee.  Mr.  Combest,  Mr.  Lent, 
Mr.  Daub,  Mrs.  Smith  of  Nebraska, 
Mr.  Jeffords,  Mr.  Strang,  Mr. 
Eckert  of  New  York,  Mr.  Shaw,  Mr. 
Kasich,  Mr.  Morrison  of  Washing- 
ton, Mr.  McGrath,  Mr.  Young  of 
Missouri,  Ms.  Fiedler,  Mr.  Miller  of 
Washington.  Mrs.  Meyers  of 
Kansas,  Mr.  Hiler.  Mr.  Gregg.  Mr. 
Coats.  Mr.  Henry,  Mr.  Monson,  Mr. 
BoEHLERT,  Mr.  Hansen,  Mr.  Oilman, 
Mr.  Smith  of  New  Jersey,  Mr. 
Barton  of  Texas,  Mr.  Lungren,  Mrs. 
RouKEMA,  Mr.  Ritter,  Mr.  Ralph  M. 


Hall,  Mr.  Volkmer,  Mrs.  Vucano- 
vicH,  Mr.  Roberts.  Mr.  Evans  of 
Iowa,  Mr.  Bereuter,  Mr.  Bliley,  Mr. 
Hyde,  Mr.  Biaggi,  Mr.  Rowland  of 
Connecticut,  Mr.  DioGuardi,  Mr. 
ScHAEFER.  Mr.  Stenholm,  Mrs. 
Lloyd,  Mr.  Wolf,  Mr.  Dornan  of 
California,  Mr.  Rogers,  Mr.  Quillen, 
Mr.  Taylor,  Mr.  Lujan,  Mr.  Danne- 
MEYER,  Mr.  Yatron,  Mr.  Coyne,  Mr. 
Gingrich,  Mr.  DeLay,  Mr.  Smith  of 
New  Hampshire,  Mr.  McCandless, 
Mr.  Sundquist,  Mr.  Kramer,  Mr. 
Weber,  Mr.  Roth,  Mr.  Kolbe,  Mr. 
Nielson  of  Utah,  Mr.  Franklin,  Mr. 
Kemp,  Mr.  Armey,  Mr.  Lightfoot, 
Mr.  Michel,  Mr.  Crane,  Mr.  Tauke, 
Mr.  Loeffler,  Mr.  Skejen,  Mr.  Mont- 
gomery, Mr.  CoBEY,  Mr.  Hopkins, 
Mr.  Moorhead,  Mr.  Packard,  Mr. 
Martin  of  New  York,  Mr.  McMil- 
lan, Mr.  Hunter.  Mr.  Solomon,  Mr. 
Molinari,  Mr.  Lott,  Mr.  Mack,  Mr. 
Emerson,  Mr.  Gallo,  Mr.  Miller  of 
Ohio.  Mr.  Lagomarsino,  Mr.  Nich- 
ols, Mr.  Sweeney,  Mr.  Myers  of  In- 
diana, Mr.  Young  of  Florida,  Mr. 
Denny  Smith,  Mr.  Levine  of  Califor- 
nia, Mr.  Parris,  Mr.  Pursell,  Mr. 
Hendon,  Mr.  Slaughter,  Mr.  White- 
hurst,  Mr.  Badham,  Mr.  Dickinson, 
Mr.  AuCoiN,  Mr.  McCurdy,  Mr. 
Murtka,  Mr.  Fascell,  Mr.  Gibbons. 
Mr.  Olin.  Mr.  Spratt.  Mr.  Reid,  Mr. 
Bustamante,  Mr.  Bennett.  Mr. 
Garcia,  Mr.  Daniel.  Mr.  Ackerman, 
Mr.  Ridge.  Mr.  McCain,  Mr. 
McEwEN.  Mr.  Cheney.  Mr.  Spence. 
Mr.  Lowery  of  California,  Mr. 
McCollum,  Mr.  Porter,  Mr.  Conte. 
Mr.  Stump,  Mr.  Livingston,  Mr.  Sil- 
JANDER.  Mr.  Gray  of  Illinois,  Mr. 
Traxler,  Mr.  Latta,  Mr.  Rudd,  Mr. 
Broomfielo.  Mr.  Callahan,  Mr.  Ray, 
Mr.  Sensenbrenner,  Ms.  Snowe,  Mr. 
McKernan,  Mr.  McDade,  Mr.  Fields, 
Mr.  Craig.  Mr.  Clinger,  Mr.  Fish. 
Mr.  Edwards  of  Oklahoma,  Miss 
Schneider.  Mr.  TIiomas  of  Califor- 
nia, Mr.  Gradison,  Mr.  Glickman, 
Mr.  Dyson.  Mr.  Leach  of  Iowa.  Mr. 
Brown  of  Colorado,  Mr.  Wortley, 
Mr.  Carr,  Mr.  Anderson.  Mr. 
Fawell,  Mr.  Mineta.  Mr.  Hughes, 
Mr.  Wirth.  Mrs.  Schroedeh.  Mr. 
Stangeland,  Mrs.  Martin  of  Illinois, 
Mr.  Frenzel,  Mr.  Carney,  Mr. 
Roemer,  Mr.  Whitten,  Mr.  Perkins, 
Mr.  Pashayan,  Mr.  Schuette,  Mrs. 
Bentley,  Mr.  Shelby,  Mr.  Swindall, 
Mrs.  Holt.  Mr.  Flippo.  Mr.  Barnard, 
Mr.  Erdreich,  Mr.  Natcher,  Mr. 
Bedell,  Mr.  Gonzalez,  Mr.  Huckaby, 
Mr.  English,  Mr.  Kildee,  Mr. 
Nelson  of  Florida,  Mr.  Whitley, 
Mr.  Jones  of  Tennessee,  Mr. 
Horton,  Mr.  Madigan,  Mr.  Davis, 
Mr.  GooDLiNG,  Mr.  Oxley,  Mr. 
Chandler,  Mr.  Vander  Jagt,  Mr. 
RiNALOo,  Mr.  Stratton,  Mr.  Stag- 
gers, Mr.  FoGLiETTA,  Mr.  Roe,  Mr. 
DwYER  of  New  Jersey,  Mr.  Mrazek, 
Mr.  Wilson,  Mr.  Hammerschmidt, 
Mr.  Green,  and  Mr.  Bryant): 
H.J.  Res.  712.  Joint  resolution  to  request 
that  the  entertainment  industry  take  cer- 
tain steps  to  assist  in  the  national  war 
against  illegal  drugs:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SEIBERLING: 
H.  Con.  Res.  383.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  on  the  en- 
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rollment  of  the  bill  H.R.  4883;  considered 
andxreed  to. 

By  Mr.  CLAY: 
H.  Rea.  535.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  concerns  of  Safeway  workers  should  be 
addressed  as  an  Integral  part  of  the  takeov- 
er plan  currently  underway,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Wiluams. 

H.R.  455:  Mr.  Mxiujafn. 

H.R.  465:  Mr.  Okay  of  Pennsylvania. 

H.R.  585:  Mr.  Pashayan. 

H.R.  1875:  Mr.  Hawkins. 

H.R.  2504:  Mr.  Davis. 

H.R.  2700:  Mr.  Mcktha. 

H.R.  3305:  Mr.  Bkdcll.  Mr.  Mitchell.  Mr 
MiNXTA,  Mr.  Blaz.  and  Mr.  Lkvin  of  Michi- 
gan. 

H.R.  3479:  Mr.  AuCoin.  Mr.  Bennett.  Mr. 
BcRSKi.  Mr.  OwYXX  of  New  Jersey.  Mr. 
Fazio.  Mr.  Pusmi.  Mr.  Oejdcnson.  Mr. 
Oray  of  Illinois.  Mr.  Irxland.  Mr.  Mitchell. 
Mr.  Nichols.  Mr.  Nowak.  Mr.  Bryant.  Mr. 
HxTNXii.  Mr.  Rcsso,  and  Mr.  Lantos. 

H.R.  3599:  Mr.  BROOMriELD.  Mr.  Green. 
Mr.  Kmr,  Mr.  Michel,  and  Mr.  Murphy. 

H.R.  3865:  Mr.  Pdrsell  and  Mr.  Strang. 

H.R.  4142:  Mr.  Cobey,  Mr.  Rogers,  and 
Mr.  Fasckll. 

H.R.  4299:  Mr.  Coble.  Mr.  Rogers.  Mr. 
Fish.  Mr.  Engush.  Mr.  Nielson  of  Utah. 
and  Mr.  Huckaby. 

H.R.  4338:  Mr.  Kostmayer. 

H.R.  4713:  Mr.  Fish.  Mr.  Penny,  and  Mr. 
Pttri. 

H.R.  4734:  Mr.  Morrison  of  Connecticut 
and  Mr.  Synar. 

H.R.  4840:  Mr.  Ackerman.  Mr.  Leath  of 
Texas,  and  Mr  Fish. 

H.R.  4864:  Mr  Orexn. 

H.R.  4871:  Mr.  Lantos.  Mr.  Pttri.  Mr 
Barnes,  and  Mr.  Studds. 

H.R.  4894:  Mr.  Fish.  Mr.  Jettoros.  Mr 
McKxRNAN,  Mr.  LaFalce,  Mr.  Weiss.  Mr. 
HORTOH.  Mr.  Fdster.  Mr.  Rinaloo.  Mrs. 
Burton  of  California,  and  Ms.  Snowb. 

H.R.  5098:  Mr.  Riitex. 

H.R.  5133:  Mr.  Miller  of  Washington. 

H.R.  5135:  Mr.  Miller  of  Washington. 

H.R.  5138:  Mr.  Miller  of  Washington. 

H.R.  5140:  Mrs.  Burton  of  California.  Mr. 
Lkvini  of  California,  Mr.  Hayes.  Mr.  Sunia. 
Mr.  Lkrman  of  Florida,  and  Mr.  Waldon. 

H.R.  5267:  Mr.  AuCoin.  Mr.  Bennett.  Mr. 
BoRSKi.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Fazio,  Mr.  Fustkr,  Mr.  Objdenson,  Mr 
Oray  of  lUlnois,  Mr.  Ireland.  Mr.  Mitchell. 
Mr.  Nichols,  Mr.  Nowak,  Mr.  Bryant.  Mr. 
Hxrun,  Mr.  Russo,  and  Mr.  Lantos. 

H.R.  5368:  Mr.  AuCoin,  Mr.  Bennett.  Mr. 
BoRSKi,  Mr.  DWTVR  of  New  Jersey.  Mr. 
Fazio,  Mr.  Fustxr,  Mr.  Objdenson,  Mr. 
Oray  of  IlUnols,  Mr.  Ireland.  Mr.  Mitchell. 
Vx.  Nichols.  Mr.  Nowak.  Mr.  Bryant.  Mr. 
Hmm,  Mr.  Russo.  and  Mr.  Lantos. 

H.R.  5269:  Mr.  AuCoin.  Mr.  Bennttt.  Mr. 
BoRSXi,  Mr.  DwTKR  of  New  Jersey.  Mr. 
Fazio,  Mr.  Fusm,  Mr.  Oejdenson.  Mr. 
Oray  of  Illinois,  Mr.  Ireland,  Mr.  Mitchell. 
Mr.  Nichols,  Mr.  Nowak.  Mr.  Bryant.  Mr. 
HmfOt.  Mr.  Russo,  and  Mr.  Lantos. 

H.R.  5270:  Mr.  AuCoin,  Mr.  Bennttt.  Mr. 
Borski.  Mr.   Dwm  of  New  Jersey.   Mr. 


Fazio,  Mr.  Fuster,  Mr.  Gejdemson.  Mr. 
Oray  of  Illinois.  Mr.  Ireland,  Mr.  Mitchell, 
Mr.  Nowak.  Mr.  Bryant,  Mr.  Hefner.  Mr. 
Russo,  and  Mr.  Lantos. 

H.R.  5301:  Mrs.  Johnson.  Mr.  Valentine, 
Mr.  Burton  of  Indiana,  Mr.  Wortley,  Mr. 
Strang.  Mr.  Fazio,  Mr.  Hatcher.  Mr.  Panet- 
TA.  Mr.  Emerson.  Mr.  Boehlert.  Mr.  Morhi- 
SON  of  Washington,  and  Mr.  McEwen. 

H.R.  5306:  Mr.  Towns,  Mr.  Rangel.  Mr. 
E^DWARDS  of  California,  Mr.  Hughes.  Mr. 
MiNETA.  and  Mr.  Frost. 

H.R.  5325:  Mr.  Lewis  of  Florida. 

H.R.  5327:  Mr.  Coleman  of  Texas,  Mr. 
Nielson  of  Utah.  Mr.  LaFalce.  and  Ms. 
Kaptur. 

H.R.  5356:  Mr.  Skeen  and  Mr.  Coelho. 

H.R.  5396:  Mr.  Moakley. 

H.R.  5407:  Mr.  Staggeks.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Daschle,  and  Mr.  Licht- 
rooT. 

H.R.  5410:  Mr.  AuCoiN. 

H.R.  5413:  Mr.  Stallings  and  Mr.  Cooper. 

H.J.  Res.  47:  Mr.  Peichan.  Mr.  Hayes,  and 
Mr.  Udall. 

H.J.  Res.  96:  Mr.  Nichols  and  Mr.  Valen- 
tine. 

H.J.  Res.  438:  Mr.  Boehlert,  Mr.  Ober- 
STAR.  Mr.  GuARiNi.  Mr.  Lehman  of  Florida. 
Mr.    Skelton.    Mr.    Green.    Mr.    Swinoall. 
Mrs.  Burton  of  Calfomia.  Mr.  Walgren. 
and  Mr.  Solomon. 

H.J.  Res.  511:  Mr.  Blaz.  Mr.  Daschle,  Mr. 
Fusteh.  Mr.  RuDD.  Mr.  AnCoiN,  Mr.  Frank- 
lin. Mr.  Gingrich.  Mr.  Hopkins.  Mr. 
Kramer.  Mr.  Whitley.  Mr.  Kastenheicr, 
Mr.  HoYER.  Mr.  Valentine,  Mr.  Sunia,  Mr. 
Michel.  Mr.  Lewis  of  Florida.  Mr.  Miller 
of  Ohio.  Mr.  HuTTO.  Mr.  Mineta,  Mr. 
Hertel  of  Michigan.  Mr.  Conyers.  Mr. 
Kasich.  Mr.  Ortiz.  Mr.  Fazio.  Mr.  Levine  of 
California.  Mr.  Chappie.  Mrs.  Burton  of 
California.  Mr.  Zschau.  Mr.  Sisisky.  Mr. 
Gejdenson.  Mr.  McKinney.  Mr.  Mica.  Mr. 
Bilirakis.  Mr.  Shaw.  Mr.  Mack,  Mr. 
Pepper.  Mr.  Young  of  Florida,  and  Mr. 
Florio. 

H.J.  Res.  558:  Mr.  Richardson. 

H.J.  Res.  594:  Mr.  Sunia.  Mr.  Atkins,  and 
Mr.  Bosco. 

H.J.  Res.  611:  Mr.  Green. 

H.J.  Res.  619:  Mr.  McGrath.  Mr.  BONIOR 
of  Michigan.  Mr.  Lowery  of  California.  Mr. 
Kolter.  Mr.  LaFalce.  Mrs.  Martin  of  Illi- 
nois. Mr.  Petri.  Mr.  Clinger.  Mrs.  Vucano- 
vicH.  Mr.  Barnard.  Mr.  Blaz.  Mr.  Bosco, 
Mr.  Broompield.  Mr.  Bustamante.  Mr.  Bou- 
cher. Mr.  Campbell.  Mr.  Brooks.  Mr.  Cour- 
ter.  Mr.  Cobey.  Mr.  Chappie,  Mr.  Coleman 
of  Texas.  Mr.  de  Lugo.  Mr.  Lundine,  Mr. 
Dickinson.  Mr.  Dingell,  Mr.  Fawell,  Mr. 
Franklin.  Mr.  Gordon.  Mr.  Dannemeyer, 
Mr.  Coyne,  Mr.  Fazio.  Mr.  Frenzel,  Mr. 
Waldon.  Mr.  Coleman  of  Missouri.  Ms. 
Kaptur.  Mr.  Leach  of  Iowa,  Mrs.  Kennelly. 
Mr.  Kanjorski,  Mr.  Hamilton.  Mr.  Trax- 
LER.  Mr.  Mineta.  Mr.  McHugh,  Mrs.  John- 
son, and  Mr.  Lent. 

H.J.  Res.  870:  Mr.  Towns.  Mr.  Bliley.  Mr. 
Boner  of  Tennessee.  Mr.  Chappie,  Mr. 
Daschle.  Mr.  Daub,  Mr.  Dixon.  Mr.  Dy- 
MALLY.  Mr.  CoNTE.  and  Mr.  Conyers. 

H.J.  Res.  685:  Mr.  Towns.  Mr.  Rangel,  Mr. 
LiPiNSKi,  Mr.  Martinez.  Mr.  Kolter,  Mrs. 
Boxer,  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  687:  Mr.  Broomtield,  Mr. 
Burton  of  Indiana,  Mr.  Nielson  of  Utah. 
Mr.  Solomon,  Mr.  Latta,  Mr.  McEwen,  Mr. 
Martin  of  New  York.  Mr.  DeWine,  Mr. 
Chappie,  Mr.  Fawell.  Mr.  Cheney,  Mr. 
Horton.  Mr.  Kindness.  Mr.  Oxley,  Mr. 
LowERY  of  California,  Mr.  McMillan.  Mr. 
Sensenbrenner,  Mr.  Sabo.  Mr.  Rudd.  Mr. 


Spence,  Mr.  RiTTEH,  Mr.  Rogers,  Mr.  Stump, 
Mr.  Whitehukst,  and  Mr.  Livingston. 

H.J.  Res.  698:  Mr.  Garcia. 

H.  Con.  Res.  129:  Mr.  Boehlert,  Mr. 
Bosco.  Mr.  Boulter,  Mr.  Walgren,  Mr. 
Mineta,  and  Mr.  Lott. 

H.  Con.  Res.  233:  Mr.  Breaux. 

H.  Con.  Res.  332:  Mr.  Wolpx,  Mr.  Owens, 
Mrs.  Roukema,  Mrs.  Johnson,  Mr.  Akaka, 
Mr.  ViscLOSKY,  Mr.  Walgren,  Mr.  McCain, 
Mr.  Oekas,  Mr.  Anthony,  Mr.  Saxton,  Mr. 
OuARiNi.  and  Mr.  Kostmayer. 

H.  Con.  Res.  334:  Mr.  Gexas. 

H.  Con.  Res.  338:  Mr.  Whitley. 

H.  Res.  405:  Mr.  Evans  of  Illinois. 

H.  Res.  406:  Mr.  Evans  of  Illinois. 

H.  Res.  469:  Mr.  Foglietta  and  Mr.  Lipin- 

SKI. 

H.  Res.  498:  Mr.  de  Lugo,  Mr.  Vento,  and 
Mr.  Levin  of  Michigan. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1309 

By  Mr.  CHANDLER: 
—Page  7.  beginning  on  line  4,  strike  out 
"The   Board   shall"   and   all   that   follows 
through  line  2  on  page  8  and  insert  in  lieu 
thereof  the  following: 
The  Board  shall  consist  of  9  members— 

(A)  5  of  whom  shall  be  career  or  commis- 
sioned public  health  service  employees,  in- 
cluding an  epidemiologist,  a  toxicologist,  an 
industrial  hyglenist.  a  physician,  and  an  oc- 
cupational health  nurse; 

(B)  3  of  whom  shall  represent  academia, 
labor,  and  employers,  respectively;  and 

(C)  the  remaining  member  of  which  shall 
be  the  Assistant  Secretary  of  Health  of  the 
Department  of  Health  and  Human  Services, 
who  shall  serve  as  chairperson  of  the  Board. 
—Page  8.  line  3,  redesignate  paragraph  (5) 
as  paragraph  (2). 


H.R.  1309 
By  Mr.  PETRI: 
—On  page  22,  line  21,  after  "claim"  insert 
the  following: 

and  that  a  person  may  not  be  found  liable 
for  damages  In  such  a  claim  resulting  from 
notification  of  an  employee  pursuant  to  this 
Act  to  the  extent  such  liability  is  inconsist- 
ent with  the  following  limitations: 

(1)  Such  person  may  not  be  found  liable 
for  any  injury  unless  either  (A)  the  person 
was  negligent  In  the  design,  production,  dis- 
tribution or  sale  of  a  product  for  its  reason- 
ably foreseeable  use,  or  (B)  the  product  was 
defective,  and  such  defect  rendered  the 
product  unreasonably  dangerous  for  its  rea- 
sonably foreseeable  use.  In  addition  to  any 
other  applicable  defense  or  limitation  of 
State  law,  a  defective  product  may  not  be 
found  unreasonably  dangerous  if  the  defect 
is  the  subject  of  an  adequate  warning,  is  ap- 
parent to  a  reasonable  person,  or  is  a  matter 
of  common  knowledge,  or  if,  at  the  time  the 
product  was  made,  the  ability  to  discover 
and  to  eliminate  the  defect  was  unavailable 
and  incapable  of  use  according  to  engineer- 
ing and  manufacturing  priMitlces  which  were 
reasonably  feasible  in  light  of  existing  tech- 
nology. 

(2)  Such  person  may  be  found  liable,  if  at 
all,  only  for  those  damages  directly  attribut- 
able to  the  person's  pro  rata  share  of  fault 
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or  responsibility  for  the  injury,  and  may  not 
be  found  liable  for  damages  attributable  to 
the  pro  rata  share  of  fault  or  responsibility 
of  any   other   person   (without  regard  to 


whether  that  person  is  a  party  to  the 
action)  for  the  injury,  including  any  person 
bringing  the  claim.  This  paragraph  shall  not 
apply  as  between  persons  consciously  acting 


together  in  a  common  scheme  where  such 
concerted  action  proximately  caused  the 
injury  for  which  one  or  more  of  such  per- 
sons are  found  liable  for  damages. 
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TO     COMMEMORATE    THE     50TH 
ANNIVERSARY      OF      THE      NA 
TIONS  AIR  TRAFFIC  CONTROL 
SYSTEM 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr  WOLF  Mr  Speaker.  50  years  ago.  the 
U.S.  Bureau  of  Air  Commerce  established  an 
airways  traffic  coritrol  system  *  *  *  to  assure 
adequate  spacing  between  airplanes  flying 
along  established  air  routes  and  to  prevent 
congestion  at  airports  " 

The  safety,  efficiency,  and  technical  sophis- 
tication of  the  US  National  Airspace  System 
IS  now  unparalleled  m  the  world,  and  the  pre- 
eminence of  the  United  States  m  pioneering 
the  technology  of  air  traffic  control  is  univer- 
sally recognized  and  emulated  by  other  na- 
tions throughout  the  world  Our  Nation  s  civil 
and  military  air  traffic  controllers  are  Federal 
employees  who  daily  guide  unprecedented 
volumes  of  traffic  safely  and  efficiently 
through  the  National  Airspace  System 

In  honor  of  the  birthday  m  1936  of  air  traffic 
control  as  we  know  it  today,  the  Federal  Avia- 
tion Administration  commemorated  the  event 
in  July  with  a  special  ATC50  anniversary  pro- 
gram coordinated  by  the  Washington  Air 
Route  Traffic  Control  Center  located  m  Lees- 
burg  in  the  10th  District  of  Virginia  which  i  rep- 
resent It  was  an  honor  and  pleasure  to  take 
part  in  the  half-century  celebration  to  express 
gratitude  and  respect  to  the  pioneers  of  the 
technology  of  air  traffic  control  and  the  air 
traffic  controllers— past  and  present— who 
have  dedicated  their  lives  and  careers  to  de- 
velopment, safety,  and  efficiency  of  the  Na- 
tional Airspace  System 

The  ATC50  activities  brought  together 
vaned  segments  of  the  local,  county,  and 
State  communities  as  well  as  a  varied  repre- 
sentation of  elected  leaders,  military  officials, 
and  dignitanes  over  a  3-day  period  beginning 
July  11,  1986  The  celebration  included  open- 
\nQ  ceremonies,  a  reception,  dinner/dance. 
golf  tournament,  airshow.  concert,  and  a  3-day 
open  house  at  the  Washington  ABTCC 

The  opening  ceremonies  attended  by  some 
1 ,000  employees  and  their  families  and  guests 
and  members  of  the  community  included  a 
color  guard  review,  aeriel  review,  and  tour  of 
the  ARTCC  Guests  and  speakers  included 
FAA  Administrator  Donald  Engen,  Virginia 
State  Senator  Charles  Waddell,  Delegate  Ken 
Rollins.  Lt.  Gen.  Robert  Spnnger  (USAF).  Mai 
Gen.  J.  Dugan  (USAF),  Bng.  Gen.  J  Hoar 
(USMC).  Adm.  M.  Wllkersen  (USN),  Bng  Gen 
R.  Granrud  (USA),  Virginia  Director  of  Aviation 
Ken  Rowe,  and  members  of  the  Loudoun 
County  Board  of  Supervisors,  County  School 
Board.  Leesburg  Town  Council,  and  Loudoun 
County  Chamber  of  Commerce. 


I  loined  many  of  the  guests  and  officials  on 
the  evening  of  July  1 1  at  the  Sheraton  Hotel 
in  Tysons  Corner  at  the  anniversary  dinner/ 
dance  and  had  the  honor  of  speaking  on  July 
12  at  the  airshow  and  exhibits  held  at  the 
Simpson  Middle  School  in  Leesburg.  More 
than  40.000  people  attended  the  day's  activi- 
ties and  enioyed  the  Northern  Virginia  Police 
Chiefs  Association  exhibits  along  with  elatx)- 
rate  aerial  demonstrations  and  fly  bys  of  F-4, 
A-10.  A-7.  C-130.  C5A.  and  F-15  aircraft  as 
well  as  demonstrations  by  the  Confederate 
Airforce  and  the  Flying  Circus 

Overall,  during  the  3-day  open  house  and 
anniversary  program,  more  than  60,000 
people  visited  Leesburg  and  the  ATC50  activi- 
ties, funded  by  contributions,  donations,  and 
corporate  sponsorships  Charles  Reavis,  air 
traffic  manager  at  the  Washington  ARTCC, 
served  ably  as  chairman  of  the  project,  while 
Bob  Sturgill  coordinated  the  program  and  Ed 
Brocke  was  program  assistant.  They  and  the 
many  thousands  of  air  traffic  control  profes- 
sionals are  to  be  commended  for  their  dedi- 
cated service  and  contributions  to  assunng 
the  safety  of  our  Nation's  airways  We  cele- 
brate with  them  50  years  of  air  traffic  control 
excellence — a  standard  tor  the  world. 


CITY  OF  GALLUP  ECONOMIC 
DEVELOPMENT 

HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr  RICHARDSON  Mr  Speaker,  I  want  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  outstanding  advances  in 
economic  development  being  pursued  by  the 
city  of  Gallup,  located  m  western  New  Mexico. 
The  city  of  Gallup  has,  among  other  things, 
produced  a  publication  advertising  its  most 
recent  accomplishments  and  plans  for  future 
growth  I  would  like  to  take  this  opportunity  to 
inform  you  of  some  of  the  developments  out- 
lined in  this  publication 

Gallup  has  been  prepanng  its  economic  de- 
velopment group  effort  for  more  than  1  year 
These  efforts  have  paved  the  way  for  the 
active  recruiting  ol  new  businesses  into  the 
area  In  its  second  year  as  an  independent, 
nonprofit  corporation,  the  Gallup  group  has 
put  together  a  Ijoard  of  directors  that  repre- 
sents an  impressive  cross-section  of  the  com- 
munity and  formulated  a  realistic  set  of  devel- 
opment objectives.  This  summer  the  group  ex- 
pects to  complete  its  certification  with  the 
State  Economic  Development  and  Tourism 
Department,  and  is  already  launching  its  first 
major  marketing  campaign,  an  image  en- 
hancement effort  called  "Gallup.  .  .  .  Sur- 
prise " 

'Gallup.  Surprise."  is  a  particularly  ap- 

propnate  theme  While  the  Santa  Fe  Railroad 


and  mining  companies  are  important  employ- 
ers in  Gallup,  the  city  has  a  much  broader 
economic  base  to  build  on.  The  local  econo- 
my IS  built  around  the  retail  and  wholesale 
trades,  public  administration,  transportation 
services,  tourism,  mining,  and  some  manufac- 
tunng.  As  the  largest  city  within  a  100-mile 
radius,  Gallup  serves  as  a  market  center  for  a 
wide  geographic  area  with  a  population  of 
more  than  100,000.  Retail  sales  and  services 
are  thus  an  important  element  of  the  commu- 
nity's economic  base.  Gallup  also  serves  as  a 
center  for  one  of  New  Mexico's  largest  Indus- 
tries, the  native  American  arts  and  crafts 
trade  The  combination  of  these  related  fac- 
tors accounts  for  the  city's  stable  local  econo- 
my, which  IS  far  more  resistant  to  the  ups  and 
downs  of  the  national  economy  than  many 
larger  cities— and  far  less  dependent  upon  the 
boom  and  bust  of  any  particular  industry  than 
many  other  cities  in  New  Mexico. 

Interstate  40  brings  a  continuing  stream  of 
tounsts  to  Gallup's  front  door,  and  is  also  a 
valuable  asset  in  attracting  new  industry  to  the 
area.  The  city's  central  location  In  the  South- 
west—between Albuquerque  and  Phoenix,  two 
of  the  fastest  growing  metro  areas  in  the 
country— and  its  highway,  rail  and  air  links  to 
Arizona,  California,  and  Texas  make  It  an  at- 
tractive location  for  light  industry  and  manu- 
factunng  facilities.  McKinley  County,  the 
county  surrounding  Gallup,  ranked  fifth  in  total 
retail  sales  among  the  33  counties  in  the 
State  last  year.  Gross  receipts  from  retail 
trade  in  Gallup  in  1 984  amounted  to  $239  mil- 
lion. In  preparation  for  the  expected  growth  of 
Gallup,  the  Gallup  Industnal  Task  Force  has 
been  compiling  a  list  of  major  pro|3erties  suita- 
ble for  industnal  use.  Thus  far,  four  major  sites 
ranging  in  size  from  21  to  60  acres  and  a 
smaller  site  of  approximately  9  acres  have 
been  identified.  All  the  sites  have  rail  and 
highway  access  as  well  as  utility  services. 

Serving  the  extensive  area  and  large  popu- 
lation that  It  does  confers  other  benefits  on 
Gallup  besides  an  impressive  retail  sales  ac- 
cumulation. The  city  is  home  to  the  Gallup 
Indian  Medical  Center,  a  110-bed  hospital  with 
associated  clinics  on  the  reservation  that  logs 
more  than  1 30,000  patient  visits  annually.  The 
city  also  boasts  one  of  the  largest  and  best- 
equipped  private  hospitals  in  the  State  in  the 
Rehoboth  McKinley  Christian  Health  Care 
Services.  UNM  Gallup,  a  branch  of  the  Univer- 
sity of  New  Mexico,  also  contributes  greatly  to 
the  cultural  and  economic  life  of  the  city. 

One  example  of  the  current  development  in 
Gallup  area  is  General  Dynamics  Corp..  which 
has  operated  a  manufacturing  plant  in  the  vi- 
cinity of  Gallup  for  more  than  18  years.  Gen- 
eral Dynamics  has  recently  expanded  its  facili- 
ty and  added  150  new  jobs.  The  expansion 
was  financed  through  a  $388,000  Economic 
Development  Administration  grant,  a  $400,000 
loan  from  the  Navajo  Nation  and  a  $250,000 
advance  rental  payment  from  General  Dynam- 


9  Thif  "bullet"  lymbol  idencifiei  ttatementi  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ics.  Gallup  business  leaders  are  hoping  that 
General  Dynamics'  positive  experiences  will 
serve  as  a  model  for  other  companies  seeking 
to  tap  the  talents  of  the  work  force  in  western 
New  Mexico. 

Another  Important  program  Is  the  revitaliza- 
tion  of  Gallup's  central  business  district.  In  co- 
operation with  local  banks,  the  Gallup  Down- 
town Development  Group  has  made  low-inter- 
est loans  available  to  downtown  property 
owners.  Several  buildings  have  t)een  surveyed 
and  listed  in  the  National  Historic  Register, 
making  them  eligible  for  tax  credits  for  reha- 
bilitation. Last  year  Gallup  won  a  coveted  spot 
as  one  of  the  five  New  Mexico  cities  to  partk:i- 
pate  in  the  Main  Street  Preservation  Program 
sponsored  t>y  the  National  Trust  for  HIstonc 
Preservation.  The  Trust,  in  partnership  with 
State  and  local  government,  provides  expert 
consultants  to  assist  in  the  restoration,  preser- 
vation and  renovation  of  historic  buildings. 
One  of  the  structures  which  will  be  restored  is 
a  vintage  1910  hotel  In  downtown  Gallup. 

Mr.  Speaker,  I  call  upon  all  my  colleagues  In 
the  House  to  join  me  In  congratulating  the  city 
of  Gallup  for  their  substantial  efforts  and  rec- 
ognizing their  future  potential. 


HEAVY-HANDED  CANADIAN  TAC- 
TICS ON  ACID  RAIN  NOT  HELP- 
FUL TO  DEBATE 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  RAHALL.  Mr.  Speaker,  while  I  have 
always  valued  the  friendship  and  tradition  of 
mutual  cooperation  of  our  neighbors  to  the 
north  In  Canada,  I  have  become  increasingly 
upset  with  certain  tactics  they  have  employed 
to  pressure  the  U.S.  Congress  to  enact  acid 
rain  control  legislation. 

The  Canadian  Coalition  on  Acid  Rain  has 
been  in  the  forefront  of  these  activities  and  an 
article  in  today's  edition  of  the  Journal  of 
Commerce  clearly  illustrates  the  heavy- 
handed  manner  in  which  this  organization  op- 
erates. Rather  than  approaching  the  acid  rain 
issue  from  the  standpoint  of  scientific  data 
and  information,  the  coalition  instead  has  at- 
tempted to  emotionalize  the  det)ate.  I  would 
submit  that  when  dealing  with  a  highly  com- 
plex Issue  such  as  acid  rain  the  Congress  is 
not  best  served  by  these  antics.  I  would  fur- 
ther submit  that  the  Canadians  would  be  well 
advised  to  clean  their  own  house  before  point- 
ing the  finger  at  their  neighbors.  Little,  if  any- 
thing at  all.  Is  being  done  in  that  country  to 
reduce  the  so-called  precursor  emissk>ns  of 
acid  rain. 

I  submit  an  article  entitled  "Canada  Aims  at 
Tourists  in  Acid  Rain  War"  for  the  Record. 

The  article  follows: 

[From  the  Journal  of  Commerce.  Aug.  13. 

19861 

Canada  Aims  at  Tourists  in  Acio  Rain  War 

Toronto.— A  Canadian  radio  ad  campaign 
Is  urging  U.S.  visitors  to  Ontario  to  "get 
mad  al>out  acid  rain,"  and  asking  them  to 
press  for  a  U.S.  law  aimed  at  reducing  the 
cross-l)order  environmental  hazard. 

The  Canadian  Coalition  on  Acid  Rain  said 
it  asked  Ontario  radio  stations  to  broadcast 
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messages  on  the  topic  directed  at  the  more 
than  1  million  U.S.  sportsmen  and  tourists 
who  are  expected  to  visit  Ontario  this 
summer. 

The  tough-talking  messages,  which  ask 
U.S.  visitors  to  pressure  Congress  into  ap- 
proving legislation  on  acid  rain,  may  not  be 
taken  kindly  by  some. 

"For  years  the  Americans  have  t)een  pus- 
syfooting around,"  a  housewife,  angry  about 
acid  rain,  says  to  her  husband  in  one  public 
service  advertisement. 

An  announcer  then  urges:  "Get  mad  about 
acid  rain.  This  land's  worth  fighting  for.  If 
you're  Canadian,  tails  to  an  American.  If 
you're  American,  when  you  get  home,  push 
for  Bill  4567." 

The  bill,  which  was  approved  May  20  by 
the  House  of  Representatives  Subcommittee 
on  Health  and  Environment,  and  is  still 
being  considered  in  Congress,  would  require 
polluters  to  cut  their  emissions  of  sulfur  di- 
oxide and  nitrogen  oxide,  the  two  major 
causes  of  acid  rain. 

It  also  would  approve  a  nationwide  utility 
bill  surcharge  of  about  50  cents  a  month  to 
pay  for  emission  controls. 

One  commercial  notes  that  Canada's 
sugar  maple  trees  are  dying  off  because  of 
acid  rain,  and  another  has  two  fishermen 
bemoaning  the  lack  of  bites  in  a  high-acidi- 
ty lake. 

The  messages  underline  Canada's  claim 
that  half  of  its  acid  rain  originates  in  the 
United  States,  a  percentage  that  rises  to 
75%  in  parts  of  Ontario,  says  Adele  Hurley, 
executive  coordinator  for  the  Coalition  of 
Acid  Rain. 

Most  of  the  pollutants  are  funneled  north 
by  prevailing  winds  from  Ohio.  Illinois,  Indi- 
ana, Pennsylvania  and  Kentucky,  she  said. 

The  5-year-old  coalition,  which  claims  the 
backing  of  2.5  million  Canadians  ranging 
from  civil  servants  to  fishing  tackle  manu- 
facturers, says  that  48.000  lakes  in  Ontario 
are  within  20  years  of  losing  all  life  because 
of  acid  fallout. 

"We  are  in  a  race  against  time,"  Ms. 
Hurley  said. 

Her  colleague.  Michael  Perley,  said  the 
radio  campaign  is  directed  at  anglers  and 
other  Americans  who  come  to  Canada  to 
enjoy  its  natural  resources.  He  called  those 
visitors  "our  greatest  allies"  in  the  battle  to 
cut  U.S.  emissions. 

Paul  Grissom,  an  American  living  in 
Canada,  created  the  commercials.  He  said 
he  had  wanted  to  do  something  about  acid 
rain  since  he  went  fishing  at  Ontario's  vast 
Algonquin  Park  four  years  ago  and  discov- 
ered a  dead  lake. 

Canadian  Prime  Minister  Brian  Mulroney 
has  put  acid  rain  at  the  top  of  his  agenda, 
claiming  that  1  million  square  miles  of  east- 
em  Canada  may  lie  affected.  He  signed  an 
accord  with  President  Reagan  in  March  to 
fight  the  problem. 

Canada  has  enacted  legislation  to  cut 
smokestack  sulfur  by  50%  between  1980  and 
1994,  and,  starting  with  1988  models,  vehicu- 
lar emission  standards  for  Canadian  cars 
will  match  U.S.  restrictions.  (AP) 


DUTY-FREE  SALES  ENTERPRISE 
ACT  OF  1986 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  AKAKA.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Duty-Free  Sales  Enterprise  Act  of 
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1986,  legislation  which,  for  the  first  time,  pro- 
vides statutory  guidelines  for  the  regulation  of 
duty-free  stores.  This  bill  is  the  product  of 
many  months  of  work,  and  in  particular  I  want 
to  recognize  the  contribution  that  ttie  duty-free 
industry  and  the  U.S.  Customs  Service  have 
made  to  this  process.  While  this  legislation  is 
particularly  important  to  the  State  of  Hawaii,  it 
also  will  be  of  substantial  benefit  to  the  Nation 
as  a  whole.  There  are  nearly  125  duty-free 
stores  nationwide.  Including  stores  at  every 
major  international  airport  and  major  land 
tx)rder  crossing. 

This  bill  is  particularly  Important  because  it 
will  allow  the  Customs  Service  to  propose  reg- 
ulations in  the  duty-free  area.  Pursuant  to  sec- 
tion 114  of  Public  Law  98-473,  the  Customs 
Sen/ice  Is  cun-ently  prohibited  from  issuing 
regulations  affecting  duty-free  stores  until  stat- 
utory standards  are  established.  The  prohibi- 
tion in  Public  Law  98-473  was  enacted  In  re- 
sponse to  a  July  1983  proposed  rulemaking 
by  the  Customs  Service  which  considered, 
among  other  options,  the  abolition  of  duty-free 
stores. 

The  bill  amends  section  555  of  the  Tariff 
Act  of  1930  which  relates  to  customs  bonded 
warehouses.  Duty-free  sales  enterprises  are 
bonded  warehouses  covered  by  special  Cus- 
toms procedures  wherein  merchandise  is  of- 
fered for  sale  to  travelers  leaving  the  United 
States  without  payment  of  U.S.  duties  and 
taxes.  Because  such  enterpnses  operate  as 
retail  stores,  the  general  statutory  ar>d  regula- 
tory provisions  governing  bonded  warehouses 
are  in  many  cases  inappropriate.  This  bill  es- 
tablishes guidelines  specifically  designed  to 
address  the  unique  characteristics  of  duty-free 
enterprises. 

Duty-free  sales  enterprises  are  authonzed 
by  section  205  of  the  Trade  and  Tariff  Act  of 
1984.  However,  there  are  no  statutory  guide- 
lines for  the  operation  of  such  enterprises,  nor 
are  they  provided  for  by  regulation.  Until  now, 
duty-free  sales  enterprises  have  been  admin- 
istered through  Customs'  internal  directives 
and  circulars.  Such  an  arrangement  is  undesir- 
able because  it  provides  an  uncertain  and  In- 
adequate foundation  for  the  operation  of  duty- 
free stores. 

Duty-free  sales  enterprises  benefit  the 
United  States  in  a  number  of  ways.  They  pay 
substantial  concession  fees  to  International 
airport  operating  authorities  which  constitute  a 
significant  percentage  of  total  airport  reve- 
nues. Duty-free  operations  located  outside  of 
airports  pay  substantial  concession  fees  to 
local  governmental  entities.  Duty-free  enter- 
prises also  induce  foreign  visitors  to  Increase 
their  overall  expenditures  in  the  United  States. 
This  makes  duty-free  stores  one  of  a  decreas- 
ing number  of  U.S.  businesses  which  make  a 
positive  contribution  to  the  U.S.  balance  of 
payments.  Moreover,  studies  demonstrate  that 
duty-free  operations  actually  attract  tourists  to 
the  United  States,  thereby  benefiting  other 
U.S.  Industries,  Including  airlines,  hotels,  and 
restaurants.  This  bill  is  designed  to  foster 
these  benefits  to  the  United  States. 

The  bill  sets  forth  various  operating  proce- 
dures for  duty-free  stores  and  authorizes  the 
Secretary  of  the  Treasury  to  promulgate  regu- 
lations based  on  these  guidelines.  Duty-free 
stores,  for  the  first  time,  will  be  specifically  au- 
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thonzed  to  Mil  and  deliver  duty-free  goods  for 
exportation.  The  btll  imposes  several  limita- 
tions on  duty-free  stores,  including  their  physi- 
cal location  and  tl^  quantities  of  goods  which 
may  t>e  sold  to  any  one  individual  It  also  will 
require  that  notices  t>e  posted  to  advise  pur- 
chasers of  the  U.S.  and  foreign  customs  law 
treatment  of  duty-free  merchandise  Finally, 
the  bill  also  outlines  the  vanous  means  by 
which  duty-free  merchandise  may  be  delivered 
to  purchasers,  and  it  requires  that  local  gov- 
ernmental concessions  be  obtained  when 
necessary. 

I  urge  my  colleagues  to  support  this  meas- 
ure which  will  provide  much  needed  legislative 
guidelines  for  the  proper  regulation  of  the 
duty-free  ir)dustry,  a  valuable  segment  of  the 
Hawaiian  and  national  economy. 


EXTENSIONS  OF  REMARKS 

HELEN  S.  KAWAGOE  ASSUMES 
PRESIDENCY  OF  INTERNA- 
TIONAL INSTITUTE  OF  MUNICI- 
PAL CLERKS 


August  U,  1986 

pal  Clerks.  The  IIMC  is  truly  enriched  by  your 
presidency. 


TRIBUTE  TO  JAMES  V.  DAY 


HON.  JOHN  R.  McKERNAN.  JR. 

or  MAINE 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  August  13.  1986 

Mr  McKERNAN.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  James  V.  Day.  who  passed  away 
last  Friday  while  vacationing  at  his  home  in 
the  State  of  Maine.  A  native  of  Brewer.  ME, 
Jim  Day  served  the  public  interest  tirelessly 
for  decades. 

Appointed  by  President  Kennedy  in  1962. 
Jim  Day  served  as  a  Commissioner  and  Vice 
Commissioner  of  the  Federal  Mantime  Com- 
mission under  six  consecutive  Presidents,  re- 
ceiving unanimous  Senate  confirmation  on 
each  subsequent  confirmation. 

Pnor  to  that,  he  spent  5  years  as  director  of 
the  American  Legion's  National  Public  Rela- 
tions Division  in  Washington.  In  this  position, 
he  directed  the  Legion's  nationwide  press, 
radio,  and  television  services.  A  member  of 
the  American  Legion  since  Worid  War  ll,  Jim 
was  Maine's  youngest  State  commander  and. 
in  1956,  he  was  elected  National  Vice  Com- 
mander of  the  Legion. 

Long  active  in  civic  and  service  organiza- 
tions, Jim  received  several  honors  and 
awards,  including  a  citation  for  mentorlous 
service  from  the  Maine  Mantime  Academy, 
where  he  aerved  as  president  of  the  board  of 
visitors,  an  honorary  doctorate  degree  from 
the  University  of  Maine  at  Machais.  and 
Maine's  Supreme  Merit  Award  for  promoting 
natural  and  economic  resources  of  the  State 
of  Maine. 

His  knowledge  and  expertise,  and  his  dedi- 
cation have  proven  a  significant  benefit  to  the 
Nation  and  an  inspiration  to  all  of  us  m  Gov- 
ernment service.  His  passing  is  a  great  loss  to 
the  State  of  Maine  and  the  Nation. 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  I  was  delighted 
to  learn  recently  that  Helen  S.  Kawagoe  has 
been  elected  president  of  the  International  In- 
stitute of  Municipal  Clerks.  When  I  was  Lieu- 
tenant Governor  of  California.  Helen  served 
as  my  Deputy  Lieutenant  Governor.  We  have 
long  been  close  friends.  While  I  was  overjoyed 
to  hear  of  her  victory.  I  was  not  surprised  by  It 
because  Helen  Kawagoe  Is  an  extraordinary 
person  On  the  occasion  of  her  latest  suc- 
cess, I  want  to  take  a  moment  to  tell  my  col- 
leagues something  about  this  trailblazer. 

Helen  will  be  the  first  person  of  minority 
background  of  either  sex  to  serve  as  presi- 
dent of  the  IIMC.  This  "first"  is  far  from  her 
first  "first,"  however. 

I  suspect  that  she  is  most  proud  of  the  fact 
that  she  is  the  first  woman  of  Japanese-Amer- 
ican descent  to  have  been  elected  to  public 
office  on  the  United  States  mainland.  That 
fact  was  noted  in  a  Congressional  Record 
entry  in  1974  when  she  became  the  second 
person  ever  to  hold  the  elective  post  of  city 
clerk  of  the  city  of  Carson,  CA. 

Her  youth,  like  that  of  many  Japanese 
Amencans  of  her  age,  was  a  rather  harsh 
one  She  was  one  of  those  interned  by  the 
United  States  dunng  a  part  of  Worid  War  II. 
She  completed  high  school  while  interned  in 
the  Gila  River  Relocation  Center  in  Arizona. 
The  relocation  was  so  disruptive  to  her  and 
her  family  that  she  was  never  able  to  attend 
college.  Yet  education  has  always  been  a 
matter  of  pnmary  importance  to  her.  Signifi- 
cantly, in  assuming  the  presidency  of  the  IIMC 
she  stated  that  a  goal  of  her  tenure  would  be 
to  strengthen  the  IIMC's  Educational  Founda- 
tion. The  foundation  provides  scholarships  for 
city  clerks  to  pursue  a  course  of  study  leading 
to  certification. 

Helen  is  a  longtime  member  of  the  National 
League  of  Cities.  She  has  served  as  first  vice 
president,  president,  and  director  of  the 
League  of  California  Cities.  She  is  chairman  of 
the  United  Way  Region  III  Commerce  and  In- 
dustry West  Communities  Campaign  Drive. 
The  list  of  her  other  civic  memberships  runs 
to  several  pages 

Helen  has  been  a  leader  within  the  Japa- 
nese American  Citizen's  League  for  many, 
many  years.  She  has  been  recognized  by  the 
California  Assembly  and  Senate  as  the  first 
woman  to  tiecome  JACL  Pacific  Southwest 
District  Governor.  While  this  and  other  of  her 
accomplishments  were  recognized  in  1977 
with  an  honorary  doctor  of  laws  degree  from 
South  Bay  University  College  of  Law  in  Los 
Angeles,  she  points  out  that  her  most  impor- 
tant degree  has  been  from  the  University  of 
Hard  Knocks.  Helen,  you  have  graduated 
summa  cum  laude,  and  you  have  used  the 
wisdom  gained  in  your  education  with  great 
distinction.  All  of  your  friends  extend  their  con- 
gratulations to  you  as  you  take  on  the  presi- 
dency of  the  International  Institute  of  Munici- 


SPEECH  BY  BERNARD  T.G.  CHID- 
ZERO.  MINISTER  OF  FINANCE, 
ZIMBABWE 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13.  1986 

Mr.  SCHEUER.  Mr.  Speaker,  I  commend  to 
my  colleagues  an  eloquent  speech  by  Bernard 
T.G.  Chidzero,  the  Minister  of  Finance,  Eco- 
nomic Planning  and  Development  for  Zim- 
babwe. 

Mr.  Chidzero,  who  is  the  most  brilliant  fi- 
nance minister  in  Africa  and  one  of  the  fore- 
most finance  ministers  in  the  world,  delivered 
the  address  during  the  unprecedented  All-Afri- 
can Conference  of  Parliamentarians  on  Popu- 
lation and  Development  held  in  Harare,  Zim- 
babwe, in  May. 

In  his  reflections  on  population  and  re- 
source development  in  Africa,  Mr.  Chidzero 
cited  the  serious  impact  that  rapid  population 
growth  has  on  physical  and  human  resources 
of  Africa.  He  points  out  that  unless  the  popu- 
lation growth  rate  in  developing  countries  is 
reduced  drastically,  the  economic  gap  be- 
tween the  world's  rich  and  poor  nations  will 
continue  to  widen. 

Chidzero  estima'tus  that  25  percent  of  the 
worid's  population,  all  of  which  is  in  develop- 
ing countries,  live  in  absolute  poverty  and  con- 
sumes less  than  5  percent  of  the  worid's 
output,  compared  to  the  top  25  percent  of  the 
world's  population,  most  of  it  in  the  industrial- 
ized countries,  which  consumes  at  least  65 
percent  of  the  world's  output. 

Mr.  Chidzero  warns  that: 

The  pressure  or  adverse  impact  of  rapid 
population  growth  on  physical  and  financial 
resources  in  developing  countries  will  clear- 
ly be  colossal  and  Incalculable;  Indeed,  too 
ghastly  to  contemplate. 

Mr.  Chidze.'o  calls  on  the  worid's  pariiamen- 
tarians  to  show  the  leadership  necessary  to 
make  the  changes  necessary  to  improve  fi- 
nancial, social  and  economic  issues  in  the 
Africa  and  the  rest  of  the  Third  Worid. 

I  hope  my  colleagues  will  review  this  excel- 
lent speech. 

Some  Reflections  on  Population  and 
Resource  Development 
The  advent  of  independence  In  Developing 
Countries  ushered  In  the  acceptance  of 
some  form  of  national  planning  as  an  active 
Instrument  for  accelerating,  economic  and 
social  development  and  transformation. 
This  was  necessitated  by  the  need  to  raise 
the  living  standards  of  the  masses,  which 
implies  the  alleviation  if  not  total  elimina- 
tion of  the  symptoms  of  poverty,  namely 
hunger,  disease,  ignorance,  lacli  of  shelter, 
and  a  low  life-expectancy. 

physical  and  human 
This  overall  goal  of  planning  cannot  be 
achieved  without  the  development  of  both 
physical  and  human  resources.  This  necessi- 
tates the  rational  allocation  and  efficient 
use  of  financial  resources  and  application  of 
technological  and  managerial  know-how, 
which  is  easily  a  scarce  phenomenon  in 
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many  developing  countries.  But  resource  de- 
velopment also  implies  the  wise  utilisation 
or  controlled  exploitation  of  physical  re- 
sources, thus  lenghtening  their  useful  life 
span,  particularly  those  which  are  non-re- 
newable. 

POPULATION  DYKAMIC  THE  GAP  AND  THX  COST 

In  either  case,  i.e.,  development  or  utilisa- 
tion of  resources,  there  is  a  high  cost  ele- 
ment and  the  population  dynamic  is  of  criti- 
cal importance,  since  it  may  either  depress 
or  facilitate  development,  hasten  or  retard 
the  process  of  depletion  of  resources.  The 
outcome  depends  on  either  the  population 
growth  rate  or  its  absolute  size,  relative  to 
the  variables  such  as  the  availabilty  of  fi- 
nancial resources,  land  availability  and  qual- 
ity of  soil,  water,  forests,  to  mention  but  a 
few. 

The  average  population  growth  rate  in  de- 
veloping countries  was  estimated  at  2.6  per- 
cent in  1980/81,  compared  to  0.8  percent  for 
developed  market  economies  during  the 
same  period.  This  implies  a  doubling  period 
of  27  years  for  developing  countries  and  87 
years  for  developed  countries.  The  implica- 
tions are  immense. 

It  is  estimated  that  a  quarter  of  the 
world's  population,  all  of  which  in  develop- 
ing countries,  live  in  what  the  World  Bank 
has  described  as  "absolute  poverty"  and 
consumes  less  than  5  percent  of  the  world's 
output,  compared  to  the  top  quarter  of  the 
world's  population,  most  of  it  in  industria- 
lised countries,  who  consume  at  least  65  per- 
cent of  the  World's  output.  Furthermore, 
the  GNP  in  developing  countries  is  growing 
at  3.3  percent  per  annum  while  that  of  de- 
veloped countries  has  been  growing  at  2.S 
percent  per  annum.  Thus  the  doubling 
period  of  GNP  is  21  years  and  28  years  re- 
spectively. But  GNP  per  capita  in  develop- 
ing countries  stood  at  $970  per  annum  while 
that  of  developed  countries  stood  at  $9,681. 
Thus  while  the  doubling  rate  of  the  GNP  is 
almost  the  same  as  that  of  the  population 
for  developing  economies  implying  no 
change  in  GNP  per  capita  which  in  any  case 
is  10  times  lower  than  that  of  developed 
countries,  the  doubling  period  of  the  popu- 
lation in  developed  countries  is  4  times 
longer  than  that  of  the  GNP.  Thus  over 
time  unless  the  population  growth  rate  in 
developing  countries  Is  reduced  drastically 
the  gap  between  the  world's  rich  and  poor 
nations  will  continue  to  widen. 

Looking  into  the  future  and  on  present 
performance,  the  United  Nations  medium 
projection  for  the  year  2000  is  for  a  world 
population  of  6.1  billion,  rising  to  8.2  billion 
in  the  year  2025.  In  stunning  statistics  is 
that  at  present  rates  of  growth  only  10  per 
cent  of  the  additional  people  in  these  fig- 
ures will  reside  in  industrialised  or  rich 
countries  as  we  know  them  today.  On  this 
reckoning,  the  pressure  or  adverse  impact 
on  physical  and  financial  resources  in  devel- 
oping countries  will  clearly  be  colossal  and 
incalculable;  Indeed  too  ghastly  to  contem- 
plate. 

PRBSSURE  ON  RESOnRCKS 

The  pressure  of  population  growth  has  al- 
ready had  serious  impact  on  the  physical  re- 
sources although  the  greater  source  of  the 
stress  has  been  from  developed  countries 
who.  at  present,  consume  the  greatest  per- 
centage of  the  world's  output.  It  is  estimat- 
ed that  every  year  six  million  hectares  of 
land  are  degraded  to  desert-like  conditions 
and  11  million  hectares  of  tropical  forest  are 
destroyed.  As  a  result  atmospheric  concen- 
trations of  carbon  dioxide  have  increased 
and  a  continuation  of  this  trend  will  lead  to 
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an  Increase  in  the  global  temperature  and  a 
rise  in  sea  levels.  The  consequences  of  our 
Irresponsible  actions  might  be  the  inunda- 
tion of  large  tracts  of  land.  In  order  to  cor- 
rect the  situation  rural  afforestation  pro- 
grammes have  been  undertaken  in  many 
countries.  But.  in  developing  countries,  be- 
cause of  financial  constraint  the  rate  of  af- 
forestation has  been  lower  than  the  rate  of 
deforestation.  More  financial  resources  need 
to  be  mobilized,  therefore. 

POPULATION  AND  STAPLE  GOODS 

Furthermore,  in  their  quest  for  indus- 
trialisation, developing  countries  have  en- 
couraged the  production  of  cash  crops  at 
the  expense  of  sufficient  food  production. 
Policies  also  encouraged  the  consumption  of 
imported  cereals  at  the  expense  of  local 
cereal  production  and  this  has  been  rein- 
forced by  food  aid  programmes  whose  levels 
are  rising  even  today.  For  the  African 
region,  food  imports  now  provide  20  percent 
of  the  region's  cereal  requirements,  while  25 
percent  of  ODA  goes  for  the  purchase  of 
food.  The  production  of  local  staples  has 
lagged  far  behind  the  population  growth  of 
most  of  the  developing  countries.  Besides 
land  utilisation  for  cultivation  and  forestry, 
there  is  a  need  for  the  expansion  of  com- 
mercial livestock  and  fish  production.  There 
is  also  need  for  careful  exploitation  of  fauna 
since  it  can  produce  higher  protein  level 
than  conventional  livestock  due  to  its  more 
efficient  utilisation  of  the  flora.  However 
both  flora  and  fauna  are  endangered  re- 
sources in  many  developing  countries  unless 
urgent  steps  are  taken  to  control  the  human 
population  growth. 

EFFECT  ON  HUMAN  RESOURCE  DEVELOPMENT 

The  high  population  growth  rate  has  also 
had  a  negative  effect  on  human  resource  de- 
velopment, in  terms  of  high  costs  for  educa- 
tion, health  and  other  social  requirements. 
Yet.  the  human  resource  development  ele- 
ment is  a  very  vital  link  to  physical  resource 
development  and  the  uplifting  of  the  stand- 
ard of  living  in  general.  But  the  situation  of 
a  high  education  budget  has  an  inherent 
contradition  in  itself  in  the  sense  that  the 
rate  of  job  creation  (i.e.  via  the  productive 
sectors  tends  to  lag  far  behind  the  rate  at 
which  school  graduates  are  produced,  a  situ- 
ation arising  from  the  competition  of  limit- 
ed financial  resources  between  investment 
in  productive  sectors  and  social  sectors. 
Planning  therefore  needs  to  maintain  a  sus- 
tainable balance  between  physical  and 
human  resource  development  and  this  has 
to  be  complimented  by  appropriate  popula- 
tion control  policies. 

In  the  implementation  stage  of  the  plans, 
resource  management  is  critical.  That  is 
more  so  if  an  economy  objective  are  clear 
and  an  appreciation  of  the  resources  avail- 
able been  internally  and  externally  has  been 
made.  I  would  suggest  here  that  one  of  the 
main  problems  is  the  scarcity  of  trained  or 
skilled  and  professional  people  in  technical 
and  managerial  fields.  In  this  connection  I 
must  emphasize  also  the  importance  of  Re- 
search and  Development  (R&D),  so  impor- 
tant in  resource  development— physical  and 
human. 

INTERNATIONAL  ASSISTANCE 

In  the  whole  area  of  resource  develop- 
ment international  assistance  has  a  major 
role  to  play,  as  has  the  effective  mobiliza- 
tion of  domestic  resources  particularly  for 
training  and  research.  More  international 
assistance  should  be  channelled  in  resource 
development  not  only  to  combating  deserti- 
fication and  soil  erosion,  to  afforestation 
and  the  like,  but  also  to  research  and  devel- 
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opment,  training  in  resources  management 
and  manpower  development  generally.  Of 
equal  importance  would  be  assistance  in 
population  control  activities  and  pro- 
grammes, the  planning  of  human  settle- 
ments and  related  environmental  measures 
to  achieve  an  ecological  balance. 

LEADERSHIP 

It  should  be  apparent  by  now  that  re- 
source management  in  the  context  of  the 
population  dynamic  is  complex  and  what  I 
have  just  said  is  a  mere  sketch  of  the  prob- 
lem. The  issue  at  stake,  however,  is  to 
ensure  at  one  and  the  same  time  efficient 
development  and  utilisation  of  resources 
now  on  the  one  hand,  and  an  adequate  in- 
heritance for  our  future  generations  on  the 
other.  Posterity  will  certainly  hold  us  re- 
sponsible for  any  mishandling  of  our 
common  heritage. 

In  the  final  analysis  it  is  informed,  wise 
and  courageous  leadership  that  is  required. 
Leadership  by  various  groups  of  people  and 
by  Government.  And  here  Parliamentarians 
have  a  vital  role  to  play  In  directing  policy 
and  development  efforts;  handling  scarce  re- 
sources efficiently  by,  for  example  pricing 
them  adequately;  building  and  promoting 
capabilities  for  effective  management  of  re- 
sources. Everything  is  scarce  on  earth;  ev- 
erything has  a  price.  Only  folly  is  limitless 
but  very  costly  in  development  terms!  I 
trust,  therefore,  that  Parliamentarians  who 
are  gathered  here  today  will  play  a  decisive 
role  in  ensuring  that  the  recommendations 
of  this  gathering  will  not  end  up  as  mere  lit- 
erature in  office  shelves  or  archives,  but  will 
be  practical  tools  for  creating  a  good  envi- 
ronment for  better  lives  today  and  for 
future  generations. 


GRAMM-RUDMAN  II 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13, 1986 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  op-ed  piece  that 
recently  appeared  in  the  Washington  Post 
with  regard  to  Gramm-Rudman  II.  I  believe 
this  article,  written  by  lawyers  who  successful- 
ly argued  the  Gramm-Rudman  Supreme  Court 
case  on  behalf  of  the  National  Treasury  Em- 
ployees Union,  makes  some  very  persuasive 
points  as  to  why  we  should  discontinue  the 
folly  we  began  with  Gramm-Rudman  I.  The 
constitutional  and  political  questions  raised  in 
this  article  about  Gramm-Rudman-Hollings  II 
should  make  us  all  realize  that  our  time  woukj 
t>e  much  better  spent  working  on  actually  get- 
ting our  deficit  under  control  ratfier  than 
coming  up  with  more  gimmicks  that  could  very 
well  be  stnjcK  down  again  by  the  courts.  I  rec- 
ommend this  article  to  all  of  my  colleagues. 
[From  the  Washington  Post,  Aug.  12,  1986] 

Trigger  Happy— Gramm-Rudman  II  Is  No 
Better  Than  Before 

(By  Gregory  O'Duden  and  Lois  G.  Williams) 

Just  weeks  ago,  the  Supreme  Court  struck 
down  a  key  element  of  the  Gramm- 
Rudman-HoUings  Act.  That  now-notorious 
law  alms  to  balance  the  federal  budget  by 
1991.  The  court  threw  out  the  law's  novel 
trigger  mechanism  that  would  make  auto- 
matic across-the-board  budget  cuts. 
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The  court  tcreed  with  the  National  Treas- 
ury Employees  Union  and  a  ^roup  of  Con- 
gresunen  that  Onunm-Rudman  violated  the 
Constitution's  separation  of  powers  scheme 
by  assigning  executive  powers  to  the  comp- 
troller general,  a  creature  of  Congress.  On 
the  day  of  the  court's  ruling.  Sen.  Phil 
Oramm  dismissed  the  decision  as  inconse- 
quential, and  proclaimed  that  Its  "fallback" 
procedure,  which  requires  Congress  to  vote 
(or  budget  cuts,  would  get  the  Job  done. 

Well,  apparently  Oramm  had  a  change  of 
heart.  Together  with  Sens.  Warren  Rudman 
and  Ernest  Hollings,  Granun  has  pushed 
through  the  Senate  legislation  that  would 
reconstitute  the  automatic  cutting  gimmick. 
The  budget  law  revision  Is  tied  to  legislation 
rmlalng  the  federal  debt  ceiling,  though 
there  la  talk  of  the  House's  sidetracking  the 
measure  until  after  the  recess. 

Congress  shouldn't  return  to  it  In  Septem- 
ber: the  measure  puts  budgetculting  on 
automatic  pilot  and  thus  avoids  responsibil- 
ity for  making  painful  budget  choices. 
Oramm's  latest  concoction  has  the  same 
flaws  as  his  first,  and  so  should  suffer  the 
lame  fate. 

The  revised  automatic  trigger  looks  a  lot 
like  its  parent.  Under  Oramm-Rudman  I, 
the  Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office  gazed  Into 
their  crystal  balls  and  guessed  the  amount 
of  the  federal  deficit  for  the  upcoming  fiscal 
year.  If  the  targeted  deficits  were  exceeded, 
the  comptroller  general  ordered  the  Presi- 
dent to  make  across-the-board  cuts  in  spend- 
ing. 

In  the  wake  of  the  Supreme  Court's  con- 
clusion that  the  old  trigger  was  unconstitu- 
tional, Oramm  initially  proposed  making 
OMB  responsible  for  determining  the  final 
budget  cuts.  Subsequent  changes  to  that 
proposal  were  made  to  give  the  appearance 
of  circumscribing  OMB's  discretion.  We  be- 
lieve that  this  "fix"  of  Oramm-Rudman  is 
nothing  more  than  a  transparent  Band-Aid 
that  doesn't  cure  the  law's  constitutional 
flaws. 

First,  if  Congress  were  to  hand  off  ulti- 
mate budget-making  power  to  OMB.  as  the 
Senate  bill  does,  it  would  be  delegating  to 
an  unelected  executive  branch  official  Its 
constitutional  duty  to  make  the  laws.  In  our 
view.  Congress  cannot  constitutionally  say 
to  OMB,  "You  decide  whether  and  how 
much  to  cut  federal  spending." 

Under  Oramm-Rudman  II,  the  power  to 
predict  the  deficit  does  exactly  that:  it  is 
that  prediction  which  "triggers"  whether 
budget  cuts  have  to  be  made  at  all,  and  how 
deep  those  cuts  should  be.  Congress  cannot 
allow  those  policy  determinations  automati- 
cally to  become  law.  no  matter  how  desper- 
ate it  Is  to  avoid  responsibility.  Clearly,  in 
designing  an  automatic  cutting  mechanism 
that  will  allow  OMB  to  slash  federal  pro- 
grams. Congress  means  to  abdicate  its  con- 
stitutional responsibility  to  make  the  hard 
choices  concerning  the  federal  purse. 

The  sponsors  of  Oramm-Rudman  II  dis- 
pute that  any  significant  power  is  being 
ceded  to  OMB.  The  Supreme  Court  empha- 
ilied,  however,  that  the  role  Congress  would 
now  give  to  the  director  of  OMB  is  far  from 
that  of  a  clerk  wearing  a  "green  eye  shade, " 
as  Oramm-Rudman  s  supporters  contend. 

Architects  of  Oramm-Rudman  II  have 
tried  to  make  it  appear  that  OMB  would  not 
poiaeas  unharnessed  authority,  given  OMB's 
notorious  tendency  to  "cook  the  books."  For 
FY  1M7.  the  bill  does  take  an  important 
step  in  keeping  OMB  in  check:  Congress 
would  furnish  the  key  economic  assump- 
tions to  be  used  In  projecting  the  1987  defl- 
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clt.  But  for  FY  1988-1991.  OMB  would  be 
free  to  project  whatever  deficit  it  chooses, 
on  the  basis  of  its  own  economic  assump- 
tions. 

The  bill's  supporters  assure  us  that  Con- 
gress will  be  watching  over  OMB's  shoulder. 
Oramm-Rudman  II  gives  Congress  a  chance 
to  reject  OMB's  economic  assumptions  by 
merely  passing  a  new  law  correcting  those 
assumptions.  But  of  course  Congress  can 
always  pass  a  law  taking  back  some  or  all  of 
the  power  It  gave  away  to  the  President. 
That  fact  does  not  make  the  original  delega- 
tion lawful. 

Gramm-Rudman  II 's  proposed  shift  of 
budget-making  power  from  Congress  to  the 
President  would  be  unprecedented.  Even  if 
OMB  were  somehow  to  be  straitjacketed. 
the  new  trigger  is  nonetheless  constitution- 
ally suspect,  given  the  role  it  continues  for 
the  comptroller  general.  The  mechanism 
still  features  that  officer  as  a  pivotal  part- 
ner in  the  budget-cutting  process. 

The  absurdity  of  mindless  automatic 
budget  cuts  is  so  manifest  that  it  is  incredi- 
ble that  Congress  is  again  considering  such 
a  mechanism.  The  temptation  is  strong  to 
cut  the  budget  by  "anonymous  consent."  to 
borrow  Sen.  Charles  Mathias'  phrase.  But  it 
surely  must  be  overcome  by  an  appreciation 
of  the  folly  of  tying  federal  spending  to  the 
projections  of  such  economic  soothsayers  as 
OMB. 


August  U,  1986 


NATIONAL  INSTITUTES  OF 
HEALTH  CENTENNIAL  YEAR 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THR  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  WAXMAN.  Mr.  Speaker,  on  behalf  of 
Mr  DiNGELL,  Mr.  Walgren,  Mr.  Madigan,  Mr. 
Natcher,  and  Mr.  Conte,  I  am  pleased  to  in- 
troduce House  Joint  Resolution  709.  The  pur- 
pose of  this  resolution  is  to  honor  the  conth- 
butions  of  an  outstanding  Federal  agency. 
The  National  Institutes  of  Health  and  its  pred- 
ecessor agencies  will  be  celebrating  their  cen- 
tennial anniversary  in  1987.  House  Joint  Res- 
olution 709  will  designate  the  year  tieginnlng 
October  1.  1986,  as  the  National  Institutes  of 
Health  Centennial  Year. 

The  NIH  IS  the  world's  foremost  biomedical 
research  entity.  Through  its  sponsorship  of 
university-based  investigators,  intramural  re- 
search, and  the  training  of  promising  young 
researchers,  NIH  has  done  more  to  expand 
human  knowledge  about  the  causes  and  pre- 
vention of  disease  than  any  other  research  in- 
stitution in  the  world.  The  products  of  NIH 
work  have  led  to  dramatic  improvements  In 
the  treatment  of  many  diseases.  Victims  of 
cancer,  heart  disease,  and  diabetes  can  look 
forward  to  effective  treatments  that  were  only 
dreams  in  a  research  lab  a  decade  ago. 

The  legacy  of  NIH  demonstrates  that  strong 
congressional  support  has  allowed  it  to  flour- 
ish and  be  extremely  productive.  Support  for 
health  research  has  traditionally  been  one  of 
Congress'  highest  phorities,  as  evkJenced 
most  recently  by  passage  last  year  of  Public 
Law  99-158,  the  "Health  Research  Extension 
Act  of  1985."  That  new  law  establishes  a 
soikj  statutory  framework  to  preserve  Ameri- 
ca's preeminence  in  medical  research.  I  am 


convinced  that  the  confidence  of  the  Con- 
gress has  been  well  placed. 

Enactment  of  House  Joint  Resolution  709 
will  be  a  fitting  tribute  to  the  contributions  of 
this  distinguished  institution  and  the  thou- 
sands of  scientists  who  have  labored  to  fulfill 
NIH's  primary  mission:  overcoming  diseases 
and  Improving  the  health  of  mankind. 

Mr.  Speaker,  without  objection,  I  request 
that  a  copy  of  House  Joint  Resolution  709  be 
printed  in  the  Record  at  this  point. 

H.J.  Res.  709 

Joint  resolution  to  designate  the  year  begin- 
ning October  1,  1986,  as  the  National  In- 
stitutes of  Health  Centennial  Year 

Whereas  the  National  Institutes  of  Health 
over  the  past  100  years  has  grown  from  a 
one-room  laboratory  of  hygiene  within  the 
Stapleton  Marine  Hospital  on  Staten  Island, 
New  York  to  become  one  of  the  largest  and 
most  respected  biomedical  research  centers 
in  the  world: 

Whereas  the  National  Institutes  of 
Health,  as  an  agency  of  the  Department  of 
Health  and  Human  Services,  is  the  Nation's 
flagship  in  mankind's  continuing  battle  to 
conquer  disease: 

Whereas  the  National  Institutes  of  Health 
continuously  contributes  to  the  discovery  of 
new  knowledge  that  will  lead  to  longer  lives 
and  better  health  for  all  people: 

Whereas  the  National  Institutes  of  Health 
provides  national  leadership  In  a  critical 
partnership  of  the  Government,  academic, 
and  private  sectors: 

Whereas  the  National  Institutes  of  Health 
conducts  research  in  its  own  laboratories, 
supports  the  research  of  non-Federal  scien- 
tists in  universities,  medical  schools,  hospi- 
tals, and  other  public,  private,  and  volun- 
tary research  institutions  throughout  this 
country  and  abroad: 

Whereas  the  National  Institutes  of  Health 
fosters  training  and  career  development  of 
future  research  scientists,  sponsors  the  en- 
hancement of  research  resources,  and  pro- 
motes improvements  in  biomedical  commu- 
nications: 

Whereas  the  National  Institutes  of  Health 
facilitates  the  assembly  of  United  States 
and  foreign  biomedical  scientists  and  pro- 
motes the  exchange  of  scientists  and  scien- 
tific information  between  the  United  States 
and  other  countries: 

Whereas  the  National  Institutes  of  Health 
supported  the  work  of  60  Nobel  Prize  win- 
ners before  their  selection  as  laureates: 

Whereas  the  National  Institutes  of  Health 
has  contributed  to  the  great  strides  of  the 
past  100  years  in  the  control  and  virtual 
worldwide  elimination  of  epidemic  diseases 
such  as  cholera,  smallpox,  yellow  fever,  and 
bubonic  plague,  and  the  prevention  in  this 
country  of  childhood  diseases  such  as  dipth- 
eria,  polio,  tetanus,  and  pertussis: 

Whereas  the  National  Institutes  of  Health 
has  stimulated  biomedical  research  that  has 
played  a  role  in  the  70  percent  reduction  in 
the  death  rate  in  the  United  States  since 
1900: 

Whereas  the  National  Institutes  of  Health 
has  pioneered  new  methods  for  the  detec- 
tion and  treatment  of  diseases  and  has  pro- 
moted their  widespread  dissemination  Into 
medical  practice; 

Whereas  grantees  and  scientists  of  the  Na- 
tional Institutes  of  Health  work  at  the  fore- 
front of  biomedical  technologies  that  open 
up  new  opportunities  In  medical  research: 

Whereas  the  next  100  years  will  undoubt- 
edly see  the  National  Institutes  of  Health 
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lead  the  world  in  ways  of  promoting  health 
and  preventing  disease: 

Whereas  the  Congress  of  the  United 
States  has  consistently  supported  the  Na- 
tional Institutes  of  Health  to  maintain 
America's  preeminence  in  medical  research; 
and 

Whereas  the  Congress  of  the  United 
States  lool(s  to  the  National  Institutes  of 
Health  for  progress  in  overcoming  the  dis- 
eases that  afflict  the  people  of  this  country: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  begin- 
ning October  1.  1986.  is  designated  as  the 
"National  Institutes  of  Health  Centennial 
Year"  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  year 
with  appropriate  ceremonies  and  activities. 


NUCLEAR  WASTE  POUCY 
AMENDMENTS  OF  1986 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  13,  1986 

Mr.  SWIFT.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Nuclear  Waste  Policy  Amendments 
of  1986,  which  I  have  authored  with  the  as- 
sistance of  my  colleague  Representative  Sid 
Morrison. 

These  amendments  will  restart  the  process 
of  selecting  a  site  for  a  national  radioactive 
waste  repository,  and  will  require  a  rigorous 
scientific  process  that  does  not  pit  region 
against  region. 

The  need  for  these  amendments  is  clear. 
On  May  28,  1986,  the  Department  of  Energy 
narrowed  the  list  of  States  being  considered 
for  the  first  repository  from  six  to  three: 
Nevada,  Texas,  and  Washington. 

Of  the  sites  that  DOE  evaluated,  the  IHan- 
ford  site  in  Washington  was  ranked  most  dan- 
gerous and  most  expensive  under  every  sce- 
nario, but  it  was  chosen  anyway  because  DOE 
wanted  to  characterize  a  basalt  site.  Yet,  on 
the  same  day,  DOE  decided  to  stop  all  work 
toward  selecting  a  granite  site. 

Those  decisions  are  inherently  inconsistent 
and  arbitrary.  If  DOE  fails  to  follow  its  own 
rankings  because  it  wants  to  get  to  basalt, 
and  then  turns  around  and  fails  to  follow  pro- 
cedures required  by  law  which  would  have 
gotten  a  granite  site,  that  is,  on  its  face,  an  in- 
herently inconsistent  decision.  There  is  no 
way  that  DOE  can  claim  that  that  decision 
was  objective,  was  scientific  or  in  any  way 
meets  the  kind  of  rigid  requirement  that  every 
State  should  expect  if  it  is  going  to  end  up 
being  a  repository  of  nuclear  waste. 

Recently,  the  Subcommittee  on  Energy 
Conservation  and  Power  obtained  Internal  de- 
ciSK>nmaking  documents  from  DOE  showing 
that  the  decision  to  terminate  the  work  toward 
finding  a  granite  site  was  based  on  political, 
not  scientifk:  factors.  That  is  unacceptable. 
More  to  the  point,  it  is  unlawful  by  the  terms 
of  the  Nuclear  Waste  Poltey  Act. 

Some  will  say  that  these  amendments  will 
set  us  back,  and  that  we  should  start  from 
where  we're  at  and  just  hope  that  the  process 
will  work  better  in  the  future.  I  cannot  accept 
that  The  fact  is  that  the  entire  track  record  of 
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DOE  with  regard  to  siting  a  nuclear  waste  re- 
pository has  been  a  disaster.  It  does  not  worit 
with  the  States.  It  does  not  work  with  the  Con- 
gress. It  holds  itself  above  the  law. 

If  we  are  to  be  successful  in  our  search  for 
a  safe  place  to  dispose  of  nuclear  waste, 
either  DOE  must  change  its  practices  or  Con- 
gress must  change  the  law.  DOE  has  shown 
no  willingness  to  improve  its  implementation 
of  the  law.  It  therefore  remains  for  Congress 
to  improve  the  law.  The  bill  I  am  introducing 
today  is  the  first  step  toward  doing  that. 
The  Nuclear  Waste  Policy  Amendments  of 
1986 
section-by-section  analysis 

Section  1  entitles  the  act  the  "Nuclear 
Waste  Policy  Amendments  of  1986". 

Section  2  provides  that  no  funds  may  be 
expended  for  site  characterization  activities 
under  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  until  the  Federal  Nuclear  Waste 
Board,  established  under  section  3  of  these 
amendments,  has  nominated  sites  suitable 
for  characterization. 

Section  3  amends  section  304  of  NWPA  by 
establishing  within  the  Office  of  Civilian 
Radioactive  Waste  Management  a  Federal 
Nuclear  Waste  Board  that  shall  be  responsi- 
ble for  overall  implementation  of  NWPA. 
The  Board  shall  consist  of  the  Secretary  of 
Energy,  the  Secretary  of  the  Interior,  and 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Director  of  the  Na- 
tional Academy  of  Sciences  shall  be  a  non- 
voting advisory  member  of  the  Board.  The 
Secretary  of  Energy  shall  chair  the  Board. 
The  Board  shall  be  considered  an  agency  for 
purposes  of  subchapter  II  of  title  V  of  the 
United  States  Code,  thereby  ensuring  that 
the  Board  will  be  subject  to  the  require- 
ments of  the  Sunshine  Act  and  the  Freedom 
of  Information  Act. 

Section  4  amends  section  112(a)  of  NWPA. 
which  provides  for  the  development  of 
guidelines  for  the  recommendation  of  sites 
for  repositories,  in  three  major  respects. 

First,  section  4(a)  amends  section  112(a) 
of  NWPA  to  require  that  the  Federal  Nucle- 
ar Waste  Board  shall,  by  rule,  issue  revised 
guidelines  not  later  than  24  months  after 
enactment  of  these  amendments.  Such 
guidelines  must  be  issued  with  the  concur- 
rence of  the  Nuclear  Regulatory  Commis- 
sion, and  shall  t>e  developed  in  consultation 
with  the  Council  of  Environmental  Quality, 
the  Director  of  the  Geological  Survey,  and 
any  interested  Governor. 

Second,  section  4(a)  amends  section  U2(a) 
of  NWPA  to  require  that  the  revised  guide- 
lines required  by  this  section  shall  specify 
the  methodology  that  the  Board  shall  use  in 
ranking  prospective  repository  sites  in  order 
of  suitability. 

Third,  section  4(b)  amends  section  112(a) 
of  NWPA  to  eliminate  the  requirement  that 
the  guidelines  require  the  recommendation 
of  sites  in  different  geologic  media,  al- 
though it  retains  the  requirement  that  the 
various  geologric  media  be  a  consideration 
under  the  guidelines. 

Section  5  amends  sections  112(b)  and 
112(c)  of  NWPA,  which  establish  certain  re- 
quirements regarding  the  nomination  of 
sites  that  are  suitable  for  characterization 
for  selection  of  repositories,  and  for  the  se- 
lection of  sites  to  be  so  characterized,  in 
four  major  respects. 

First,  section  5(a)  amends  section 
112(b)(1)  of  NWPA  to  require  that,  not  later 
than  18  months  after  issuance  of  the  revised 
guidelines,  the  Federal  Nuclear  Waste 
Board  shall  nominate  at  least  5  sites  that  it 
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considers  suitable  for  site  characterization. 
The  Board  shall  nominate  sites,  ranked  in 
order  of  suitability  based  on  the  methodolo- 
gy described  in  the  revised  guidelines,  after 
surveying  (1)  the  9  sites  under  consideration 
in  the  original  first  repository  program,  (2) 
the  crystalline  rock  bodies  identified  in 
Volume  51,  No.  U  of  the  Federal  Register  at 
page  240,  and  (3)  any  other  sites  which  the 
Board  considers  appropriate.  In  making  the 
nominations  and  rankings  required  under 
this  section,  the  Board  is  specifically  au- 
thorized to  use  information  available  on  the 
date  of  enactment,  but  is  prohibited  from 
taking  into  consideration  the  volume  of 
such  information. 

Second,  section  5(a)  amends  section 
112(b)(1)(C)  to  require  that  at  the  time  the 
Board  nominates  sites  that  it  considers  to  be 
suitable  for  site  characterization,  it  also  rec- 
ommend to  the  President  at  least  3  of  those 
sites  for  such  characterization.  The  Board  is 
required  to  recommend  those  sites  which 
have  the  highest  rankings  as  determined  by 
the  methodology  described  in  the  revised 
guidelines. 

Third,  section  5(b)  amends  section 
112(b(l)(E)  to  require  that  not  later  than  6 
months  after  issuance  of  the  revised  guide- 
lines required  under  section  4  of  these 
amendments,  the  Board  shall  issue  a  draft 
environmental  assessment  for  each  site  that 
is  being  considered  for  nomination.  After  al- 
lowing for  at  least  6  months  of  public  com- 
ment on  the  draft  environmental  assess- 
ment, the  Board  shall,  within  12  months  of 
issuance  of  the  draft  environmental  assess- 
ment, issue  a  final  environmental  assess- 
ment for  any  site  nominated.  Section  5(c) 
amends  section  112(b)(F)(i)  of  NWPA  to 
clarify  that  only  the  final  environmental  as- 
sessment, and  not  the  draft,  is  considered  to 
be  a  final  agency  action  subject  to  Judicial 
review. 

Fourth,  section  S(d)  amends  section  112(c) 
of  NWPA  to  require  that  in  the  event  the 
President  approves  a  site  for  characteriza- 
tion other  than  the  sites  with  the  highest 
rankings,  no  site  characterization  activity 
shall  be  carried  out  until  18  months  after 
such  approval. 

Section  6  amends  section  U3(a)  of  NWPA, 
which  provides  for  site  characterization,  by 
striking  the  reference  to  the  location  of  can- 
didate sites  in  various  geologic  media. 

Section  7  amends  section  114  of  NWPA. 
which  provides  for  the  approval  and  con- 
struction authorization  of  repositories.  In 
three  major  respects. 

Section  7(a)  amends  section  U4(a)(2)(A) 
of  NWPA  to  require  that  the  President  shall 
submit  to  Congress  a  recommendation  for 
approval  of  a  site  for  a  repository  not  later 
than  6  months  after  receiving  a  recommen- 
dation from  the  Federal  Nuclear  Waste 
Board. 

Section  7(b)  amends  section  114(d)  of 
NWPA  by  eliminating  the  specific  deadlines 
for  a  final  decision  by  the  Nuclear  Regula- 
tory Commission  on  issuance  of  construc- 
tion authorizations  for  repositories,  retain- 
ing the  requirement  that  such  final  decision 
shall  be  made  not  later  than  3  years  after 
submission  of  an  application  for  a  construc- 
tion authorization,  and  retaining  the  Com- 
mission's authority  to  extend  that  deadline 
by  not  more  than  12  months. 

Section  7(c)  amends  section  114(f)  of 
NWPA  to  require  that  the  preliminary  de- 
termination of  suitability  required  in  that 
section  shall  be  made  at  the  time  the  draft 
environmental  impact  statement  is  issued. 

Section  8  amends  section  116(c)(1)(B)  of 
NWPA  to  provide  DOE  with  explicit  author- 
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ity  to  make  crants  to  States  which  are  adja- 
cent to  States  with  a  site  that  has  been  ap- 
proved for  characterization  under  section 
112(c)  of  NWPA. 

Section  9  requires  the  Federal  Nuclear 
Waite  Board  to  appoint  a  panel,  composed 
of  persons  with  appropriate  technical  train- 
ing, to  study  the  need  for  disposal  capacity 
beyond  70.000  metric  tons,  to  Identify  all 
technologlcaUy  feasible  options  for  provid- 
ing such  capacity,  and  to  rank  such  options 
In  order  of  preference,  stating  the  reasons 
for  such  ranking.  The  panel  shall  be  subject 
to  the  provisions  of  the  Sunshine  Act.  The 
panel  is  required  to  submit  its  findings  and 
recommendations  to  the  Board  within  13 
months  of  enactment  of  these  amendments. 
The  Board  Is  required  to  promptly  submit 
the  panel's  findings  and  recommendations 
to  Congress.  If  the  panel  determines  that 
there  is  a  need  for  disposal  capacity  beyond 
70.000  metric  tons,  the  Board  shall  recom 
mend  to  Congress  that  It  implement  one  of 
the  options  Identified  by  the  panel  and 
submit  appropriate  proposed  legislation. 

Section  10  amends  section  301  of  NWPA 
to  require  that  the  Secretary  of  Energy 
revise  the  mission  plan  required  thereunder, 
as  may  be  necessary  to  carry  out  these 
amendments. 

Section  11  includes  various  technical  and 
conforming  amendments. 


COMMUNIST  REPRESSION  OP 
TURKS 


HON.  FRED  J.  ECKERT 

or  irrw  york 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr  ECKERT  of  New  York  Mr  Speaker,  I 
would  like  to  direct  your  attention  to  a  grave 
situation  that  deserves  a  great  deal  more  at- 
tention: The  vicioos  mistreatment  of  the  Turk- 
ish mtrxxity  in  Communist  Bulgana  In  an 
tfort  to  erase  Turkish  heritage  from  Bulgana, 
the  Communist  government  has  instituted  a 
deliberate  policy  of  repression  and  harass- 
ment against  the  Turkish  community  The  per- 
petrators of  this  cultural  genocide  have  gone 
so  far  as  to  force  Turks  to  char>ge  their 
r\ames.  Many  of  those  refusing  to  comply 
have  faced  death. 

I  was  glad  to  become  a  cosponsor  of 
House  Joint  Resolution  262,  condemning  the 
brutal  treatment  of,  and  blatant  discnmination 
against  the  Turkish  minority  by  the  Govern- 
ment of  the  People's  Republic  of  Bulgana. 
and  I  woukj  like  to  submit  Into  the  Record  a 
recent  Jack  Anderson  column  that  descnbes 
in  some  detail  this  record  of  Bulganan  repres- 
sion. 
[From  the  Washington  Post.  July  21,  19861 

BmxiAiUA  SurPRissKS  Tttrkish  Minority 
(By  Jack  Anderson  and  Dale  Van  AtU) 

Cultural  genocide  Is  being  systematically 
practiced  against  Bulgaria's  Turkish  minori- 
ty by  the  communist  regime.  Those  who 
resist  the  government's  attempts  to  stamp 
out  all  traces  of  Turkish  language  and  cus- 
toms, and  minority's  adherence  to  the 
Moslem  religion,  are  either  Imprisoned  or 
shot. 

The  plight  of  Bulgaria's  ethnic  Turks, 
who  number  about  1  million,  or  nearly  10 
percent  of  the  population,  is  described  In 
cables  to  the  State  Department  from  the 
VS.  Embassy  In  Sofia.  Our  associate  Lu- 
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cette  Lagnado  has  seen  the  cables  and  inter- 
viewed experts  on  the  subject.  Here's  what 
she  learned  about  this  little-publicized  trag- 
edy: 

The  communist  regime  does  not  acknowl- 
edge that  there  are  Turks  in  Bulgaria.  One 
embassy  cable  noted  that  the  government 
"eliminated  from  statistical  existence  more 
than  1  million  persons  previously  identified 
as  (Turks)  "  This  official  creation  of  "un- 
persons" is  "a  socio-political  feat  of  truly 
Orwellian  proportions,"  the  cable  comment- 
ed. 

In  the  past  two  years,  the  embassy  re- 
ported, there  have  been  ■well-docu- 
mented .  .  .  police  terror  tactics  used  to  iso- 
late remote  villages  and  force  inhabitants  to 
change  their  full  names  from  Islamic  to 
Slavic/Christian  Bulgarian  names." 

The  embassy  reported  violence  when 
ethnic  Turks  resisted  attempts  to  eradicate 
their  cultural  identity.  The  militia,  backed 
by  the  army,  entered  Turkish  communities 
and  used  "deadly  force  to  reduce  resist- 
ance." an  embassy  cable  stated,  adding: 
"There  were  several  reported  cstses  of  mass 
civil  violence,  which  resulted  in  hundreds  of 
deaths  and  many  more  injuries." 

While  some  resisters  were  imprisoned  on 
political  charges,  this  relatively  mild  treat- 
ment was  reserved  for  the  "Turkish  minori- 
ty elite— party  officials,  teachers,  etc.,"  the 
embassy  reported.  Most  of  the  recalcitrant 
ethnic  Turks  were  subjected  to  naked  force. 
"Refusal  to  agree  quickly  to  a  name  change 
was  met  by  documented  cases  of  summsu-y 
executions.  .  .  .  Individual  killings  seem  to 
have  been  more  widespread." 

As  the  poorest,  least  assimilated  and 
worst-treated  of  any  minority  in  Bulgaria, 
ethnic  Turks  are  considered  easy  targets  for 
Khomeini-style  Moslem  fundamentalism— a 
possibility  that  frightens  the  communist 
rulers.  The  embassy  has  received  "reports  of 
razed  mosques  and  .  .  .  pressure  against 
fundamental  Islamic  religious  practices 
such  as  circumcision  and  funerals." 

Turkish-language  publications  were  once 
numerous  and  widely  read  by  the  ethnic  mi- 
nority. But  last  year  the  government 
stepped  in  and  the  publications  were 
"abruptly  published  only  in  Bulgarian."  the 
embassy  reported.  At  the  same  time.  Turk- 
ish-language radio  broadcasts  were  eliminat- 
ed. 

The  communist  regime  prudently  applies 
Its  anti-Turkish  discrimination  to  military 
service.  As  the  embassy  has  explained:  "The 
Bulgarian  constitution's  alleged  equal  treat- 
ment' of  .  .  .  citizens  does  not  apply  to  the 
Turks  when  it  comes  to  military  duty.  The 
Turks  are  placed  into  uniformed  lal)or  bat- 
talions and  are  not  entrusted  with  weap- 
ons." 


TRIBUTE  TO  THE  CITY  OF  SAN 
FERNANDO 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  BERMAN.  Mr.  Speaker,  I  hse  today  to 
pay  tnbue  to  orra  of  the  finest  cities  in  my  dis- 
trict. The  city  of  San  Feman(jo  wnll  be  cele- 
txating  its  75th  anniversary  on  August  31, 
1986.  In  recognition  of  this  occasion,  the  city 
IS  planning  an  anniversary  picnk:  on  Sunday, 
August  31,  at  Recreatkjn  Park. 

The  city  of  San  Fernando  was  incorporated 
in  191 1.  It  nestles  at  the  best  of  the  panoram- 
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Ic  foothills  of  the  San  Gabriel  Mountains  and 
is  the  keystone  and  namesake  of  the  San  Fer- 
nando Valley  of  Los  Angeles  County. 

Steeped  in  the  heritage  of  eariy  Calfironia, 
of  Spanish  conquest  and  mission  era,  of  cattle 
ranches,  olive  and  citrus  groves,  today's  city 
of  San  Fernando  is  emerging  as  a  (dynamic 
center  of  growth  in  the  Valley  that  bears  its 
name.  Located  at  the  northeastern  end  of  the 
San  Fernando  Valley,  the  city  of  San  Fernan- 
do is  the  outgrowth  of  the  first  settlement  in 
the  valley,  Mission  de  San  Fernando  Rey,  and 
thus  carries  the  title  of  "First  City  of  the 
Valley." 

The  modern  image  of  San  Fernando  is  one 
of  a  colorful  blending  of  Spanish-American 
cultures  Influenced  by  the  phenomenal  growth 
of  one  of  the  largest  retail  sales  merchandis- 
ing areas  In  the  United  States. 

The  city  of  San  Fernando,  named  in  honor 
of  an  ancient  Spanish  king,  is  a  marvelous 
place  to  call  home.  Its  regal  setting  combines 
the  community  spirit,  pride,  and  rich  cultural 
traditions  found  in  so  many  small,  indeperuj- 
ent  cities,  and  at  the  same  time  it  has  all  of 
southern  Calfornia's  vast  cosmopolitan,  cultur- 
al and  recreational  amenities. 

San  Fernando  is  a  wonderful  place  to  live, 
work,  and  play,  the  heart  and  soul  of  the 
southern  California  lifestyle — a  crossroad  of 
opportunity.  I  am  honored  to  join  with  my  col- 
leagues to  salute  the  city  of  San  Fernando  on 
its  75th  birthday  and  to  wish  this  community 
continued  success  and  productivity. 


SALUTE  TO  UNDEN,  NEW 
JERSEY  INDUSTRIAL  ASSOCIA- 
TION 


HON.  BERNARD  J.  DWYER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
Is  an  honor  to  bring  to  the  attention  of  the 
Congress  the  fine  work  and  many  contribu- 
tions of  the  Linden  Industrial  Association 
which  was  incorporated  in  1935  to  promote 
the  mutual  interests  in  Linden  and  surrounding 
areas. 

Over  the  past  50  years,  the  member  com- 
panies, through  their  concem  and  enthusiasm, 
have  fulfilled  the  goals  set  forth  by  the  asso- 
ciation's founders.  The  Linden  Industrial  Asso- 
ciation has  established  itself  as  a  vital  part  of 
the  community,  working  to  enhance  local 
commerce  and  improve  the  quality  of  life  for 
all  citizens. 

The  organization  symbolizes  what  can  be 
achieved  when  small  businesses  and  large 
companies  combine  their  talents  and  energies 
in  the  pursuit  of  common  goals.  Our  towns, 
the  State  of  New  Jersey,  and  the  entire 
Nation  benefit  from  this  high  level  of  dedica- 
tion and  effort.  The  association's  members, 
both  past  and  present,  are  to  be  commented 
for  their  excellent  work  and  genuine  sense  of 
civic  awareness. 

The  Linden  Industrial  Association  has  pro- 
vided invaluable  input  on  local  issues,  always 
striving  to  keep  our  communities  safe  and 
strong,  and  area  businesses  thriving.  This 
spirit  of  coopefatk>n  and  commitment  has 
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yielded  benefits  manifold  and  a  private  and 
public  sector  partnership  that  has  been  enor- 
mously successful.  As  the  Linden  Industrial 
Association  enters  the  21st  century,  it  will 
continue  to  provide  crucial  leadership  in  the 
sustained  development  of  local  commerce 
and  keeping  our  communities  vibrant.  I  salute 
the  association  for  its  fine  work. 


DIAMOND  JUBILEE  OP  KAPPA 
ALPHA  PSI 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  JACOBS.  Mr.  Speaker,  Indianapolis  was 
privileged  last  weekend  to  host  the  Diamond 
Jubilee  of  the  Kappa  Alpha  Psi  fraternity. 

The  keynote  speaker  was  our  colleague, 
Walter  Fauntroy,  who  during  his  remarks 
brought  his  audience  to  their  feet  and  then,  as 
he  beautifully  sang  the  Impossible  Dream,  he 
brought  the  audience  to  inspired  tears. 

Our  colleague,  George  Crockett,  was  one 
of  those  honored  by  Kappa  Alpha  Psi  in  Indi- 
anapolis. Judge  Crockett  is  a  walking  seg- 
ment of  the  fctest  of  American  history.  His  ac- 
complishments are  measured  in  terms  of 
courage  and  a  heaven-sent  talent. 

In  addition  to  Judge  Crockett,  Irven  Arm- 
strong, Arthur  Ashe,  and  our  dearly  departed 
astronaut,  Ron  McNaIr,  were  honored  by  the 
fraternity. 


A  TRIBUTE  TO  THOMAS  P. 
COMICK 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  GARCIA.  Mr.  Speaker,  our  Nation  is 
much  indebted  to  hardworking  public  sen/ants. 
Today,  I  rise  to  commend  one  public  servant, 
Thomas  F.  Comick,  who  retired  on  August  1 
of  this  year.  In  an  era  that  Is  filled  with  much 
change.  It  is  comforting  to  find  some  sense  of 
stability.  Thomas  F.  Comick  embodied  that 
stability  in  his  service  to  our  country  and  In  his 
life.  Thomas  Comk:k  devoted  24  years  of 
service  to  our  Natkjn— 9  years  in  the  military 
and  15  years  with  the  U.S.  Postal  Service. 

As  a  postal  employee,  he  spent  much  of  his 
time  arid  efforts  in  preparing  for  the  Postal 
Service  involvement  with  the  Census  Bureau 
In  the  decennial  censuses.  Those  of  us  wfio 
understand  the  Importance  of  our  national 
census  to  the  proper  running  of  our  country 
can  fully  appreciate  Mr.  Comtek's  efforts. 

Every  10  years,  our  Nation  takes  a  census 
of  populatron  and  housing  by  which  we  estab- 
lish the  statistical  foundatk>n  for  legislative  re- 
apportionment, public  policymaking,  and  distri- 
bution of  Federal  funds.  Our  next  census  will 
be  In  1990,  and  as  It  was  for  the  past  several 
censuses,  the  1990  census  will  rely  heavily  on 
the  mailing  process.  Therefore,  the  Census 
Bureau  and  the  Postal  Servkre  must  work  to- 
gether to  assure  an  effk^ient  and  accurate 
census.  Mr.  Comick  was  the  critk:al  liaison  be- 
tween the  Postal  Servtoe  and  the  Census 
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Bureau  who  assisted  in  obtaining  the  goal  of 
effkaency  and  accuracy  in  the  census. 

Mr.  Comk:k  was  also  a  devoted  family  man 
to  his  wife,  Doffy,  of  37  years  and  to  his  five 
chikjren. 

As  he  retires  from  the  Postal  Service,  he 
will  be  missed,  but  he  is  wished  only  the  best 
in  the  new  phase  of  his  life. 


A  TRIBUTE  TO  "DOC"  FREDA 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  regret  to  Inform 
our  colleagues  of  the  passing  of  an  outstand- 
ing community  and  public  leader,  and  a  sin- 
cere and  gracious  gentleman.  Dr.  Carmine 
Freda  of  Rockland  County.  NY. 

"Doc"  became  a  household  word  through- 
out the  mid-Hudson  Valley  of  New  York  during 
the  20  years— 1964  through  1984— that  he 
served  as  Republk»n  Party  chairman  for 
Rockland  County.  Anyone  who  ever  met  him 
was  impressed  by  his  graciousness,  his  fair- 
ness, and  his  genuine  concern  for  his  fellow 
man.  "Doc"  Freda  was  truly  a  humanitarian. 

"Doc"  Freda,  a  native  of  New  York  City. 
was  a  graduate  of  Stuyvesant  High  School  in 
New  York,  and  of  the  Long  Island  College  of 
Podiatry. 

Upon  establishing  his  medical  practice  in 
Rockland  County,  he  soon  t>ecame  known  as 
a  community  leader,  serving  as  a  village  trust- 
ee In  Granview-on-Hudson,  NY.  For  10  years, 
followed  by  a  10-year  tenure  as  mayor  of  that 
village.  He  also  served  on  the  South  Orange- 
town  School  Board.  He  was  an  active  volun- 
teer fireman  in  the  Piermont  and  Grandview 
Fire  Companies  for  many  years,  and  until  re- 
cently was  an  active  member  of  the  New  York 
State  Alcoholic  Beverage  Control  Board. 

"Doc"  Freda  distinguished  himself  in  the 
U.S.  Navy,  from  whence  he  retired  as  a  com- 
mander. He  received  the  Presidential  com- 
mendation for  meritorious  service  from  the 
Presklent  of  the  United  States  and  the  U.S. 
Marine  Corps.  "Doc"  Freda  is  the  individual 
who  initiated  the  navigation  bombadier  pro- 
gram in  the  U.S.  Marine  Corp,  and  to  the  day 
of  his  death  he  was  a  licensed  pilot  and  in- 
structor, a  licensed  navigator,  and  a  licensed 
meteorologist. 

"Doc"  Freda  was  elected  to  the  first  of  10 
2-year  terms  as  Republican  county  chairman 
in  1964.  At  that  time,  at  age  63,  he  was  pre- 
paring to  retire  from  his  highly  respected  med- 
ical practice  in  order  to  devote  full  time  to  Re- 
publk»n  politics.  And  devote  himself  he  did— 
serving  for  the  next  20  years  with  an  even- 
handed  fairness  and  total  devotion  to  the  best 
interests  of  the  electorate.  It  is  a  tribute  to 
"Doc"  Freda's  skills  as  a  political  leader  that 
he  was  selected  as  a  delegate  to  five  Republi- 
can National  Conventions— 1968,  1972,  1976, 
1980,  and  1984.  In  the  capacity  of  convention 
delegate,  he  represented  not  only  his  home 
county  of  Rockland,  but  In  various  years  por- 
tk>ns  of  Orange,  Sullivan,  Ulster,  and  West- 
chester counties.  "Doc"  Freda  also  served  as 
a  member  of  the  electoral  college  twice,  rep- 
resenting New  York  State. 
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In  1984,  »>fhen  "Doc"  Freda  was  only  83 
years  young,  he  deckled  to  step  down  from 
the  chairmanship  of  the  Rockland  County  Re- 
publican Committee.  At  the  tin>e,  he  sakl: 
"This  Is  the  time  I  should  pursue  other 
things."  However,  in  his  positkjn  as  the  first 
"chairman  emeritus"  in  Rockland  County  his- 
tory, he  was  always  pitching  In  and  doing 
more  than  his  share — just  like  always. 

At  the  time  "Doc"  Freda  stepped  down  as 
party  chairman,  one  of  his  friends  remarked 
that  if  you  add  up  all  of  the  years  of  public 
service  that  "Doc"  had  devoted,  it  woukJ  add 
up  to  over  100  years. 

"Doc"  Freda  slipped  away  from  us  last 
night,  at  the  age  of  85.  However,  this  impact 
or  his  heart  will  be  felt  throughout  our  regkjn 
for  many  years  to  come. 

To  his  devoted  wife,  Hazel,  to  his  two  sons 
and  five  grandchildren,  we  all  offer  our  deep- 
est condolences.  Although  mere  words  never 
suffice  at  a  time  such  as  this,  I  hope  it  is  of 
some  consolation  to  his  family  and  loved  ones 
that  many  share  their  loss. 


A  SALUTE  TO  THE  McKINNEY- 
THOMPSON  FAMILY 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLOMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  13,  1986 

Mr.  FAUNTROY.  Mr.  Speaker,  on  behalf  of 
the  residents  of  the  District  of  Columbia,  I 
would  like  to  take  this  opportunity  to  com- 
mend the  members  of  the  McKinney/Thomp- 
son  family  on  the  occasion  of  their  reunion. 
During  the  weekend  of  August  22-24,  1986, 
family  members  from  various  parts  of  the 
country  will  gather  in  our  Natkin's  Capital  to 
celebrate  and  fellowship  with  one  another. 

The  rich  background  and  heritage  of  the 
McKinney/Thompson  family  is  rooted  in  a  firm 
faith  in  God.  Rev.  and  Mrs.  George  D.  McKin- 
ney,  Sr.,  instilled  in  each  of  their  children  the 
importance  of  adhering  to  Christian  principles 
In  every  aspect  of  their  lives. 

The  memt)ers  of  the  McKinney/Thompson 
family  have  distinguished  themselves  in  the 
fields  of  education,  religion,  social  work,  den- 
tistry, law,  nursing,  Government  and  minority 
enterprise. 

Their  family  reunion  will  not  only  serve  as  a 
gathering  of  relatives,  but  as  a  means  of  pass- 
ing history  on  to  younger  generations.  For  it  is 
the  family  that  gives  us  a  sense  of  pride  In 
ourselves  and  our  heritage. 

I  invite  my  colleagues  to  join  with  me  In  ex- 
tending sincere  best  wishes  to  the  entire 
McKinney/Thompson  family  on  this  joyous  oc- 
casion and  dedicate  the  poem,  entitled, 
"Family,"  to  this  outstanding  American  family: 

Family 
Is  a  deeply  rooted  tree  with  branches  of  dif- 
ferent strengths  all  receiving  nourish- 
ment from  an  infinite  source. 
Is  where  character  is  formed,  values  are 
learned,  ethics  are  created,  and  society 
is  preserved. 
Is  where  all  members  contribute  and  share, 
cooperate  and  work,  and  accept  their 
responsibilities  toward  the  good  of  the 
group. 
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la  where  holidays  are  celebrated  with  feast- 
ing, birthdays  aclcnowledged  with 
gifts,  and  thoughts  of  days  gone  by 
kept  alive  with  fond  remembrances. 

Is  where  each  can  find  solace  and  comfort 
In  grief,  pleasure  and  laughter  in  Joy. 
and  klncbiess  and  encouragement  In 
daily  living. 

Is  a  haven  of  rest,  a  sanctuary  of  peace,  and 
most  of  all,  a  harbor  of  love. 


JUSTICE  DEPARTMENT  TELLS 
HOW  TO  DISCRIMINATE  PROP- 
ERLY 


UMI 


HON.  TED  WEISS 

or  MEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  13,  1986 

Mr.  WEISS.  Mr.  Speaker,  our  distinguished 
colleague  Barney  Frank  is  known  among 
House  Members  as  one  of  the  most  passion- 
ate, articulate,  and  persuasive  orators  in  this 
body  He  is  also  widely  respected  as  an  inex- 
haustible proponent  of  civil  rights  and  civil  lib- 
erties. 

Mr  Franks  many  skills  came  together  in  a 
speech  he  made  to  this  body  on  July  21. 
chastising  the  U.S.  Justice  Department  for  its 
outrageous  optnwn  that  employers  working  on 
Federal  contracts  may  fire  people  with  AIDS 
on  the  grounds  of  fear  of  contagion,  m  spite 
of  incontrovertible  evidence  that  the  disease 
cannot  be  spead  by  casual  workplace  contact. 
Since  some  Members  may  have  missed  this 
important  speech,  I  am  submitting  for  the 
Record  an  article  wntten  by  our  former  col- 
league Otis  Pike  of  Newhouse  News  Sen/ice, 
which  appeared  m  (he  August  3  issue  of  the 
Sunday  Republica  .  I  commend  this  important 
article  to  the  attention  of  my  colleagues 

Pike:  Jjstice  Department  Tells  How  to 

DiscaiiiiNATE  Properly 

(By  Otis  Pike) 

Washikcton.— It  is  too  bad  that  Congress 
has  drifted  back  into  the  old  habit  of  not 
having  any  votes  on  Mondays  and  Fridays. 
Since  votes  are  what  opponents  check  on 
during  political  campaigns,  congressmen 
tend  to  be  present  when  votes  are  sched- 
uled, which  normally  means  Tuesday  or 
Thursday. 

While  their  absence  constitutes  no  mortal 
peril  to  the  republic,  it  is  conceivable  that 
the  old-fashioned  five-day  work  week  might 
lead  to  a  few  things  getting  done  that  will 
go  undone.  Perhaps  more  significantly,  that 
handful  of  people  who  show  up  for  the  for- 
malities of  prayer,  politics  and  adjournment 
on  Mondays  and  Fridays  sometimes  do  say 
things  that  it  would  do  their  colleagues 
good  to  hear.  The  speeches  are  declaimed  to 
echoing  walla  in  empty  halls. 

On  July  21,  Rep.  Barney  Frank,  D-Mass.. 
spoke  to  an  empty  House  chamber.  He  is 
perhaps  the  most  articulate,  literate  and  in- 
tellectually interesting  speaker  in  the 
House.  Too  bad  no  one  was  there  to  hear 
him. 

Frank  was  tearing  apart  the  Justice  De- 
partment for  Its  Incredible  decision  that  em- 
ployers working  on  federal  contracts  may 
fire  persons  with  AIDS.  Congress  passed  a 
law  prohibiting  discrimination  against 
handicapped  persons,  yet  the  Justice  De- 
partment decision  teaches  employers  how  to 
go  about  discriminating. 
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You  may  not  fire  people  because  they 
have  AIDS,  says  the  Justice  Department; 
that  would  be  discrimination.  You  fire  them 
because  you  say  you  are  afraid  they  will 
spread  the  disease  in  the  workplace.  No 
matter  that  all  the  scientific  evidence  is 
against  any  such  casual  contract  spreading 
the  disease.  No  matter  that  the  fear  is  irra- 
tional. No  matter  that  the  real  motivation  Is 
simple  prejudice.  The  Justice  Department 
tells  you  how  to  go  about  discriminating. 
Some  justice. 

■In  their  absolute  zeal  to  give  people  a 
chance  to  discriminate  against  people  with 
AIDS,  they  falsify  scientific  evidence."  said 
Frank.  'They  may  not  have  falsified  it 
knowingly,  but  I  think  they  falsified  it.  to 
use  lawyers  terms,  recklessly;  that  is.  maybe 
they  did  not  know,  but  if  they  did  not  know 
it  is  because  they  made  every  effort  not  to 
know.  " 

The  Justice  Department's  opinion,  issued 
as  a  memorandum  from  the  Office  of  Legal 
Counsel  over  the  signature  of  Mr.  Chau'les 
Cooper,  did  acknowledge  that  the  federal 
government's  own  Centers  for  Disease  Con- 
trol had  determined  that  "the  kind  of  non- 
sexual person-to-person  contact  that  gener- 
ally occurs  among  workers  and  clients  or 
consumers  In  the  workplace  does  not  pose  a 
risk  for  transmission. "  Then  it  said,  "It  has 
been  suggested,  however,  that  conclusions 
of  this  character  are  too  sweeping." 

Frank  dissected  that  one  meticulously:  "It 
has  been  suggested.'  A  semantic  point.  Mr. 
Speaker.  Watch  out  for  the  passive  voice 
when  lawyers  and  politicans  speak.  When 
someone  says.  It  has  been  suggested.'  he  is 
not  suggesting  it;  you  are  not  suggesting  it; 
who  is  suggesting  it?  It.  the  atmosphere,  the 
ether  is  making  the  suggestion. 

When  people,  for  political  reasons,  want 
to  offer  up  an  opinion  that  is  too  stupid,  too 
baseless,  too  worthless,  in  the  most  literal 
sense,  to  own  up  to.  it'  is  suddenly  imported 
and  if  suggests  this." 

The  Justice  Department  quoted  two  doc- 
tors who  seemed  to  question  the  Centers  for 
Disease  Control.  Prank  contacted  both  of 
them,  and  both  of  them  said  they  agreed 
with  the  CDC  that  AIDS  is  not  casually 
transmitlable.  They  were,  said  Frank,  "ap- 
palled by  the  misuse  by  the  Justice  Depart- 
ment of  their  statements." 

Barney  Frank  did  not  take  the  floor 
simply  to  tear  into  the  Justice  Department 
for  what  he  termed  a  "vicious,  calculated  as- 
sault on  some  of  the  most  vulnerable  people 
in  our  society."  He  made  his  speech  because 
he  knows  that  people  with  AIDS  are  suffer- 
ing enough.  His  sense  of  moral  outrage  com- 
bined with  his  legal  and  intellectual  abilities 
to  make  an  exemplary  speech. 

"There  are,"  said  Frank,  "cases  of  politi- 
cans with  a  lack  of  scruple  that  is  extraordi- 
nary even  in  a  profession  where  scruple  U 
not  always  present.  There  are  people  who 
have  sunk  to  the  point  of  demagoguing 
against  people  with  AIDS,  a  classic  case  of 
blaming  the  victim  and  Inflicting  pain  and 
hardship  on  people  who  are  already  suffer- 
ing and  on  their  families  and  on  their 
friends. " 

On  a  Monday,  in  an  empty  hall,  Frank 
went  after  such  people  in  a  speech  that  was 
intellectually  honest,  heartfelt  and  elo- 
quent. Too  bad  no  one  was  around  to  hear 
it. 
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RETURNING  TO  PARADISE:  COM- 
BATING THE  SOVIET  THREAT 
TO  THE  SOUTH  PACIFIC 


HON.  BEN  GARRIDO  BLAZ 

or  GDAM 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  BLAZ.  Mr.  Speaker,  as  a  son  of  the  Pa- 
cific and  a  retired  military  officer,  I  want  to 
share  with  my  colleagues  my  deep  concern 
with  the  growing  Soviet  threat  to  the  South 
Pacific.  I  believe  that  with  a  little  interest  and 
effort  we  can  accomplish  a  great  deal  to 
retain  our  strategic  interest  in  the  region  and 
prevent  further  Soviet  expansion. 

It  would  be  supremely  and  tragically  Ironic  if 
the  Islands  for  which  we  paid  so  dearly— is- 
lands like  Tarawa.  Guadalcanal  and  TulagI— 
fell  under  the  influence  of  the  Soviet  Union. 
So  it  is  with  these  thoughts  and  feelings  that  I 
share  the  following  reflections  and  sugges- 
tions. 

U.S.  ENTERS  NEW  ERA  IN  RELATIONS  WITH  THE  SOUTH 
PACIFIC 

The  Southwest  Pacific  is  no  longer  a  peace- 
ful, palm  fringed  preserve  of  American  good- 
will. The  region,  long  a  staunch  United  States 
ally,  has  been  thrust  into  the  global  struggle 
by  a  new  Soviet  strategy.  The  South  Pacific 
has  become  the  newest  arena  of  superpower 
rivalry. 

We  now  face  a  three-pronged  Soviet  strate- 
gy in  the  region.  Soviet  naval  expansion  has 
made  their  Pacific  fleet  their  largest  and 
gained  them  their  long  sought  goal  of  a  warm 
water  port  at  Vietnam's  Cam  Ranh  Bay,  iron- 
ically a  United  States  built  port. 

Politically,  they  are  attempting  to  inject 
themselves  into  the  region  through  expanded 
diplomatic  contacts  and  efforts  at  spreading 
nuclear  free  fallacies.  Those  efforts  are  com- 
plemented by  economic  ploys  such  as  so- 
called  fishing  and  economic  development 
agreements  aimed  at  securing  port  access 
and  eventually  naval  and  air  facilities. 

The  Soviets  are  capitalizing  on  several 
trends  in  the  region:  First,  the  rise  in  national- 
istic/anticolonial  sentiment;  second,  spread  of 
nuclear  free  Pacific  fervor;  third,  resentment 
over  disputes  with  United  States  commercial 
fishermen;  fourth,  resentment  with  French  nu- 
clear and  colonial  policies. 

These  developments  threaten  a  major  pillar 
of  our  Pacific  basin  policy— strategic  denial  of 
the  area  to  hostile  outside  forces. 

The  stakes  are  substantial:  First,  the  United 
States  alliance  structure  in  the  Pacific  and 
Southeast  Asia;  second,  vital  sea  lines  of 
communication  to  United  States  allies  and 
trading  partners;  third,  the  right  of  passage 
and  port  entry  for  our  nuclear  navy;  fourth, 
access  to  the  natural  resources  of  Oceania 
and  the  Indian  Ocean;  fifth,  American  prestige 
in  the  all  Important  Asia-Pacific  era. 

TWOF(3LD  NATURE  OF  THE  PROBLEM 

There  are  really  two  problems  confronting 
the  United  States  in  the  South  Pacific:  The 
long-term  Soviet  challenge  in  the  region  and 
the  current  trend  of  the  area's  nations  to  flirt 
back. 

The  Soviet  half  of  the  equation  is  easiest  to 
understand.  Soviet  leaders  have  decided  to 
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t}ecome  players  in  Asia  and  the  Pacific  be- 
cause of  the  phenomenal  increase  in  trade 
and  development  in  the  region  and  the  Pacific 
basin's  enormous  potential  for  future  growth. 

The  expansion  over  the  past  two  decades 
of  the  Soviet  Pacific  Fleet— which  Is  now  the 
largest  fleet  in  their  navy— and  the  develop- 
ment of  Soviet  naval  and  air  bases  at  Cam 
Ranh  Bay  are  the  most  visible  signs  of  this 
new  Soviet  thrust  into  the  region. 

The  Soviets  want  to  gain  access  and  bases 
for  their  fleet  and  aircraft  through  fishing  and 
other  economic  development  and  diplomatic 
agreements:  and  they  seek  to  deny  United 
States  ships  and  aircraft  access  and  bases  by 
encouraging  nuclear  paranoia  and  underwrit- 
ing extremist  elements  of  the  nuclear  free  Pa- 
cific movement. 

The  problem  of  South  Pacific  nations  flirting 
back  at  the  Soviets  is  less  clearly  understood. 
Previous  Soviet  attempts  in  the  1970's  were 
ignored  or  rebuffed  by  South  Pacific  nations. 

But  now  some  of  these  nations  are  re- 
sponding, accpeting  Soviet  akj,  diplomatic  re- 
lations and  offering  port  access  and  on-shore 
facilities  for  Soviet  commercial  vessels. 

New  Zealand  has  refused  United  States  nu- 
clear Navy  port  visits  because  the  Labor  Party 
there  swallowed  the  fatal  fallacy,  actively  pro- 
moted by  Soviet  propaganda,  that  unilaterally 
banning  our  nuclear  Navy  will  protect  them. 
The  United  States  has  responded  by  ending 
New  Zealand's  role  in  the  Anzus  Mutual  De- 
fense Pact. 

The  Republic  of  Kiribati  is  renewing  its  $1.5 
million  fishing  agreement  with  the  Soviets  and 
may  add  port  access  to  the  benefits  granted 
Soviet  vessels.  This  agreement  allows  Soviet 
trawlers  and  spy  ships  access  to  the  largest 
exclusive  economic  zone  in  the  Pacific— sev- 
eral million  square  miles — and  positions  their 
spy  ships  to  observe  testing  at  our  Kwajalein 
missile  test  range  in  the  Marshalls. 

Kiribati  leaders  have  said  they  entered  this 
Russian  gambit  out  of  disgust  and  resentment 
with  the  United  States  failure  to  enter  a  tuna 
fishing  rights  agreement  that  would  allow  the 
island  to  collect  adequate  tishing  fees  from 
United  States  tuna  boats. 

Vanuatu  has  decided  to  establish  diplomatic 
ties  with  Cuba,  Libya,  and  the  Soviet  Union  as 
well  as  provide  the  Soviets  port  and  onshore 
facilities  at  Espiritu  Santo— a  United  States 
base  in  World  War  II)  in  a  soon-to-be-an- 
nounced fishing  treaty.  Vanuatu's  proximity  to 
the  racially  troubled  French  colony  of  (slew 
Caledonia  and  potential  for  influencing  devel- 
opments there  are  very  disturbing. 

Traditional  friends  such  as  Fiji  also  are  en- 
tertaining Soviet  offers  of  fishing  treaties. 

Anger  with  French  nuclear  and  cotonial  poli- 
cies has  led  to  heightened  antinuclear  senti- 
ment and  the  development  of  South  Pacific 
nuclear  free  zor>es.  French  policies  in  Tahiti 
and  New  Caledonia  create  resentment  in  the 
region  and  these  anti-French  feelirigs  wash 
onto  the  United  States  because  of  the  mistak- 
en belief  that  we  can  force  the  French  to 
change  their  policies. 

The  South  Pacific,  our  World  War  II  ally,  is 
allowing  Soviet  inroads  because  of  disillusion- 
ment with  the  United  States  and  resentment 
with  what  the  regk>n's  leaders  see  as  our  dis- 
interest in  their  welfare  as  well  as  disagree- 
ment over  fishing  policies. 


EXTENSIONS  OF  REMARKS 

In  a  sense  we  are  the  victims  of  the  passing 
of  the  Coral  Sea  generation.  Those  South  Pa- 
cific leaders  wtK>  rememt)er  the  American 
servicemen,  American  democracy  and  equali- 
ty, and  the  enonnous  productive  power  of  the 
American  economy  are  passing.  This  genera- 
tion is  being  replaced  by  younger  leaders  wtio 
have  no  memory  of  the  war-years  partnership. 
They  are  more  critical  of  our  commitment  to 
the  regk>n  and  want  to  see  positive  action 
fi'om  us  to  demonstrate  our  concern.  Our  res- 
ervoir of  good  will  has  not  run  out  completely 
but  we  can  see  the  end  of  it  unless  we  act 
soon  and  act  forcefully. 

The  most  pressing  issue  is  resentment  with 
what  these  leaders  see  as  years  of  Jolly 
Roger  tactics  by  American  tuna  txiat  opera- 
tors who  refused  to  recognize  the  islands' 
fishery  rights  and  would  not  pay  fishing  fees 
for  tuna  caught  in  the  islands'  exclusive  eco- 
nomic zones— their  major  sources  of  wealth. 

It  would  be  difficult  to  overemphasize  the 
deep  resentment  these  tuna  wars  have  cre- 
ated in  the  region.  It  is  not  an  exaggeration  to 
say  that  the  current  U.S.  image  in  the  South 
Pacific  is  dominated  by  the  vision  of  rapacious 
and  arrogant  tuna  t)oat  operators. 

Kiritiati's  Russian  gambit  is  seen  In  ttie  area 
as  a  direct  result  of  the  United  States  Govern- 
ment's unwillingness  to  negotiate  a  new  fish- 
ing pact  recognizing  these  rights  and  fee  pay- 
ments. 

The  absence  of  adequate  and  cleariy  tar- 
geted U.S.  financial  assistance  to  the  region 
and  the  possible  cut  in  AID  funding  for  next 
fiscal  year  also  are  a  large  part  of  the  prob- 
lem. 

COMBATING  THE  SOVIET  THREAT  TO  SOUTH  PACIFIC 

There  is  not  much  that  can  be  done  in  the 
short  term  about  Soviet  adventurism  in  the 
region,  but  there  is  much  we  can  do  about  the 
sudden  receptivity  of  the  region  to  Soviet  al- 
lurements. 

A  complete  denial  of  a  Soviet  presence  in 
the  region  is  not  feasible  or  probably  even  de- 
sirable. We  have  political  and  economic  rela- 
tions with  the  Soviet  Union  as  do  our  closest 
allies.  Why  shouldn't  the  South  Pacific? 

Most  importantly  we  must  recognize  the 
roots  of  the  problem  in  the  South  Pacific  lie  in 
changing  leadership  and  the  perceptions  of 
ttie  new  regional  leaders  with  short-term  eco- 
nomic and  political  problems  with  the  United 
States. 

Who  are  these  new  generation  leaders  and 
what  is  it  ttiey  seek  for  their  nations?  What  do 
they  want  from  the  Soviets  and  us? 

"The  Pacific  way"  is  antlcolonial,  yet  con- 
servative; traditionalist  yet  Christian,  issues 
are  openly  debated  but  resolved  through  quiet 
compromise  and  consensus  decisionmaking. 

The  region  is  politically  and  culturally  con- 
servative with  a  strong  commitment  to  demo- 
cratic institutk>ns  and  pluralistic  societies. 

Interpersonal  relationships  are  extremely  im- 
portant. Face-to-face  dealings  can  solve  prob- 
lems thought  unsolvable. 

There  is  no  grinding  poverty,  no  clashing 
class  conflk:ts  in  the  region.  Families  and  kin 
groups  provide  basic  necessities  and  bind  all 
levels  of  society. 

The  kleal  leader  in  the  Pacific  way  is  the 
person  wtio  distributes  the  food,  goods,  re- 
sources as  widely  and  fairly  as  possible. 
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So  in  international  perceptions  and  rela- 
tions. South  Pacific  leaders  tend  to  view 
issues  in  terms  of  whk^h  countries  can  best 
approach  the  kleal  of  thie  Pacific  way.  Whk;h 
counti>  will  be  seen  as  giving— or  thought 
likely  to  give — the  fairest  payments  for  serv- 
ices or  the  fairest  amount  of  akJ. 

In  short,  the  Pacific  way  is  diametrically  op- 
posed to  everything  Communist  doctiine  and 
practice  stand  for.  Despite  our  disagreen>ents 
with  regional  leaders,  the  South  Pacific  retains 
a  strong  affinity  for  Americans  and  American 
ideals.  Island  leaders  welcome  U.S.  Interest, 
involvement,  and  concern,  especially  if  it  is 
followed  up  with  aid  and  trade  over  the  long 
term. 

Few  regional  leaders  savor  the  prospects  of 
superpower  rivalry,  but  they  have  discovered 
that  the  best  way  to  get  our  attention  is  to  flirt 
back  at  the  Communists. 

The  leaders  and  people  of  the  South  Pacific 
want  to  be  our  friends.  Can  we  be  theirs? 

LESSONS  FROM  FREE  ASSOCIATION  NEGOTIATIONS 

The  long,  complex  negotiations  between 
United  States  and  Micronesia  grappled  with 
the  same  basic  Issues  we  face  in  the  South 
Pacific  today:  How  to  meet  the  conflicting 
needs  and  wants  of  small  Pacific  island  na- 
tions while  protecting  our  preeminent  strategic 
interests  in  the  region. 

The  island  ministates  want  independence,  ) 
sovereignty,  dignity  as  members  of  the  worid  } 
community,  political  stability  and,  most  Impor- 
tantly, assured  long-term  economk;  growth  so 
they  can  gain  a  t>etter  life  for  their  people. 
The  United  States  wants  assurance  of  political 
stability  and  strategic  denial  of  the  area  to 
hostile  outside  forces. 

The  outcome  of  1 7  years  of  difficult  negotia- 
tions with  Micronesia  was  the  United  States 
recognition  that  there  is  not  necessarily  an  in- 
herent conflict  between  self-determinatk}n/ 
economic  development  and  strategic  denial. 

By  our  recognizing  we  had  a  responsibility 
and  self-interest  in  accepting  and  respecting 
Micronesia's  sovereignty  and  undenvriting  its 
development,  the  Micronesians,  persuaded  by 
our  willingness  to  negotiate  a  long-term  com- 
mitment, were  willing  to  endorse  and  support 
our  strategic  interests. 

The  South  Pacific  is  not  in  tfie  same  situa- 
tion as  Micronesia  but  what  I  believe  they  are 
saying  to  us  is,  if  we  are  not  interested  in  their 
long  term  economic  well-being — t>eyond  lip 
service  and  about  $8  to  $10  miMon  a  year  in 
development  aid- then  they  wll  go  elsewhere 
for  underwriters. 

The  essence  of  the  free  association  agree- 
ment with  Micronesia— a  long-term,  compre- 
hensive commitment  to  the  region's  political 
and  economic  development  in  return  for  sti-a- 
tegic  denial  of  the  area  is  similar  to  the  solu- 
tion we  are  seeking  with  the  Soulti  Pacific. 

I  am  not  suggesting  we  enter  an  auction 
with  the  Soviets  for  the  favor  of  the  South  Pa- 
cific. That  leads  us  into  a  garrw  of  manipula- 
tion we  should  not  play  and  does  not  address 
the  real  long-term  needs  of  the  region. 

Nor  am  I  suggesting  we  shoulder  the 
burden  alone.  Whatever  we  do  in  the  regk>n, 
we  should  do  in  a  community  effort  with  re- 
gional organizations  like  the  South  Pacific 
forum  and  our  major  allies,  especially  Japan, 
Austi^alia,  and  New  Zealand.  This  does  not 
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mean  the  aid  cannot  be  bilateral  and  clearly 
marked  U.S.A. 

I  am  not  talking  about  huge  expenditures 
even  over  the  long  run.  There  is  a  fundamen- 
tal reality  of  scale  here  that  places  clear  limits 
on  the  amount  of  financial  aid  thie  islands  can 
abaorb.  There  are  about  5  million  people  m 
the  South  Pacific  on  islands  scattered  over 
aeveral  million  miles  of  ocean. 

THOUQNTS  ON  ECONOMIC/POLITICAL  STRATEGY  FOR 
PACIFIC  BASIN 

In  corwiusion,  I  offer  the  following  thoughts 
for  a  plan  to  combat  the  Soviet  threat  to  the 
South  Pacific: 

First,  in  conjunction  with  our  allies,  negoti- 
ate with  ttie  region  a  comprehensive,  long- 
term  development  plan,  properly  scaled  to  the 
size  and  needs  of  the  island  nations— a  South 
Pacific  initiative  that  addresses  immediate  so- 
lutions to  major  stress  points  in  our  relation- 
ship with  the  region;  conclude  at  earliest  pos- 
sible time  a  fisheries  treaty  recognizing  the 
EEZ's  and  fishery  fee  rights  of  the  region  The 
plan  should  also  address  long  range  plans  to 
t>etter  integrate,  ecorwmically  and  strategical- 
ly, the  South  Pacific,  Micronesia  and  our 
Southeast  Asian  allies. 

Second,  upgrade  our  presence  Our  physi- 
cal preserv;e  in  the  region  is  minimal  and  that 
lack  of  constant  personal  contact  on  leader- 
ship as  well  as  academic  and  people-to- 
people  levels  feeds  an  impression  of  the 
United  States  as  ur>concerned,  uncanng  and 
uninterested  in  the  welfare  of  South  Pacific 
people. 

We  need  to  return  to  paradise,  to  rediscover 
the  South  Pacific  on  all  levels— diplomatically 
and  politically,  expanded  cultural  ties,  tourism, 
business  investment— a  broad  spectrum  pres- 
ence. 

Third,  strengths  the  moderate  center 
Expand  the  moderate  center  of  political  spec- 
trum in  the  region  through  regional  approach 
and  support.  Allow  moderates  to  bnng  extrem- 
ist nations  around  through  Pacific  way  con- 
sensus. 

Fourth,  clanfy  our  nuclear  position/disen- 
gage from  French  connection  through  expand- 
ed public  diplomacy  effort  in  the  region  The 
United  States  does  not  now  and  does  not 
interKJ  to  dump  nuclear  waste,  conduct  nucle- 
ar tests  or  store  nuclear  weapons  in  the  South 
Pacific.  This  policy  conforms  with  the  baisc 
needs  of  the  islarid  states  for  nuclear  weap- 
ons free  societies. 

We  have  little  control  over  French  actions 
and  if  we  cannot  make  them  see  their  nuclear 
testing  policy  Is  creating  strategic  problems  in 
the  region,  we  should  reevaluate  our  position 
on  French  nuclear  testing  and,  if  needed, 
clearly  disassociate  ourselves  from  their  policy 
and  coTHlemn  their  actions. 

We  also  must  sehously  examine  and,  it  nec- 
essary, ctearly  disassociate  ourselves  from 
French  colonial  policy  in  Tahiti  and  New  Cale- 
donia. The  volatile  situation  in  New  Caledonia 
and  the  specter  of  racial  war  there  between 
the  indigenous  Meianesians  and  white  setters 
requhes  us  to  speak  out  on  behalf  of  demo- 
cratic seff-detarmination.  We  have  an  excel- 
lent, progresaive  record  in  tiie  Philippines  and 
MkYoneaia  of  fostering  self-determination.  We 
should  not  allow  ourselves  to  be  associated 
with  French  policies  ttiat  regk>nal  leaders  view 
as  colonial  and  regressive. 


EXTENSIONS  OF  REMARKS 

We  must  continue  to  stress  that  any  unilat- 
eral bamng  of  United  States  nuclear  forces  is 
dangerous  and  destabilizing  because  it  can 
generate  in  nations  a  perception  of  superior 
Soviet  strength  and  the  attendant  political  in- 
fluence that  might  be  gained  by  that  percep- 
tion. 
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THE  40TH  ANNIVERSARY  OF 
INDIAN  INDEPENDENCE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  GARCIA.  Mr.  Speaker,  tomorrow  is  the 
40th  anniversary  of  the  world's  largest  democ- 
racy, India.  I  think  it  is  only  fitting  that  we 
salute  the  people  and  Government  of  India  for 
its  shining  example  to  all  the  nations  of  the 
region   It  stands  as  a  beacon  of  democracy. 

On  August  1 7,  the  Federation  of  Indian  As- 
sociations in  New  York  City  will  observe 
India's  independence  with  a  colorful  parade. 
Last  year  the  parade  attracted  some  50,000 
people. 

On  a  related  issue,  I'd  like  to  mention  to  my 
colleagues  that  the  Fourth  National  Conven- 
tion of  Asian  Indians  in  North  America  is 
scheduled  to  take  place  this  August  29 
through  September  1  at  the  Anaheim  Marriott 
Hotel  in  California.  During  the  convention,  a 
number  of  simultaneous  conferences  will  take 
place  on  a  variety  of  topics  of  interest  and  im- 
portance to  the  Indian- American  community. 

One  final  note.  Dr.  Joy  Cherian,  former 
president  of  the  Indian  American  Forum  for 
Political  Education,  passed  on  to  me  a  copy  of 
a  speech  by  Dr.  Thomas  Abraham,  president 
of  the  National  Federation  of  Asian  Indians.  I 
would  like  to  share  it  with  my  colleagues  in 
honor  of  Indian  Independence  Day.  I  would 
also  like  to  thank  Dr.  Chenan  for  making  the 
speech  available  to  my  office: 
Indian  American  Community— Maturing  in 
THE  United  States 

Indian  immigrants  In  America  have  found 
a  congenial  atmosphere  for  preserving  their 
cultural  identity  while  joining  the  main- 
stream of  American  life.  Unlike  many  of  the 
groups  that  preceded  them,  the  Indian  im- 
migrants came  from  the  upper  strata  of  so- 
ciety and  they  moved  quickly  into  middle 
class  occupations  in  this  country. 

In  contrast  to  other  ethnic  groups,  Indi- 
ans are  unusual  in  their  higher  levels  of 
education  and  their  relatively  dispersed  set- 
tlement patterns.  Big  cities  like  New  York, 
Chicago  and  Los  Angeles  have  a  higher  con- 
centration of  Indians.  But  they  have  settled 
in  every  part  of  this  country.  Most  of  them 
are  professionals  working  in  big  corpora- 
tions, hospitals  tmd  universities.  Many  of 
them  have  made  outstanding  contributions 
In  their  respective  fields. 

Most  of  the  Indians  migrated  to  this  coun- 
try In  the  late  60s  and  70s.  at  a  time  when 
the  melting  pot  concept  was  changing.  A  cu- 
riosity for  their  cultures  and  habits  sprout- 
ed in  American  society  at  this  time,  leading 
to  a  deeper  appreciation  of  different  ethnic 
groups.  In  spite  of  the  fact  that  cultural 
pluralism  has  come  to  stay  and  be  accepted 
In  the  American  society,  the  Indian  conunu- 
nlty  whether  in  university  town  or  a  metro- 
politan area  started  sensing  the  need  for 
Indian  organizations  to  safeguard  our  eth- 


nicity. This  resulted  In  a  numl)er  of  cultur- 
al, philanthropic,  religious  and  regional  or- 
ganizations. 

It  is  true  that  there  are  a  number  of 
Indian  organizations,  especially  in  the  met- 
ropolitan areas  but  this  is  simply  a  reflec- 
tion of  the  heterogenicity  tuid  cultural  di- 
versity of  India.  Is  is  gratifying  that  there 
are  so  many  people  who  are  actively  in- 
volved in  these  organizations  even  though 
the  objectives  of  the  latter  may  be  quite 
limited. 

PRXSERVINC  cultural  IDENTITY 

One  of  the  primary  objectives  of  the 
Indian  organizations  is  the  exposure  of  our 
culture  to  the  second  generation.  It  has 
been  felt  that  this  generation  brought  on 
McDonald's  and  American  T.V.  has  little  if 
any  idea  about  India,  its  culture,  its  great 
past  and  its  wisdom.  Our  cultural  organiza- 
tions have  t>een  doing  a  fine  Job  in  promot- 
ing our  culture  and  arts  here  in  the  United 
States  and  they  should  continue  doing  that. 

A  BETTER  IBUGE  OF  INDIA? 

Through  the  various  Indian  associations, 
the  community  has  greatly  helped  In  chang- 
ing the  impressions  of  India  from  a  country 
of  snake  charmers  to  a  country  of  great  cul- 
tural heritage  and  values,  fine  art  forms  and 
exotic  foods.  Indian  classical  music  and 
dance  performances  are  largely  attended  by 
Americans.  International  festivals  organized 
in  different  American  cities  are  well  repre- 
sented by  Indian  community.  The  first 
Indian  Parade  In  New  York  City  in  1981  or- 
ganized by  the  Federation  of  Indian  Asso- 
ciations, to  celebrate  India's  Independence 
Day  was  a  historic  event  which  is  reinforc- 
ing further  a  positive  image  of  India.  This 
and  several  other  India  festivals  and  pa- 
rades continue  to  grow  in  different  parts  of 
America. 

IMPACT  IN  SCIENTIFIC  AND  EDUCATIONAL  FIELDS 

The  most  noticeable  contribution,  the 
Indian  community  has  made  is  in  the  sci- 
ence and  engineering  fields.  In  the  various 
scientific  and  professional  society  meetings, 
a  good  percentage  of  the  scientific  papers 
are  presented  by  Asian  Indians.  The  com- 
munity can  be  proud  of  several  known 
names  including  two  Nobel  Laureates. 

Indian  Americans  have  also  made  a  major 
contribution  in  the  education  field.  There 
are  over  5.000  faculty  meml)ers  of  Asian 
Indian  origin  teaching  in  the  various  univer- 
sities. Many  of  them  have  reached  the  level 
of  chairmen  of  the  departments  or  directors 
of  various  programs.  However,  due  to  the 
lack  of  political  clout  or  due  to  social  dis- 
crimination, some  of  the  faculty  members 
have  gone  through  the  process  of  getting 
fired  or  not  getting  tenured,  even  though 
many  of  them  were  senior  or  more  qualified 
than  their  American  counterparts.  Some  of 
those  who  have  been  unjustifiably  fired, 
have  contested  their  cases  in  the  courts  and 
won  in  their  favor.  However,  those  who  go 
to  courts  are  very  few.  since  it  is  a  big  finan- 
cial burden.  So  far  we  do  not  have  a  mecha- 
nism In  the  community  to  help  such  per- 
sons, and  this  needs  to  be  addressed  by  the 
various  community  groups. 

CORPORATE  AND  BUSINESS  INVOLVEMENT 

In  the  corporate  field,  we  have  made  some 
strides.  However,  when  it  comes  to  the  level 
of  top  positions  of  medium  and  large  corpo- 
rations, we  have  not  been  able  to  make 
much  Impact.  Lately  a  large  numl>er  of 
Indian  Americans  have  started  engaging 
themselves  In  business.  This  writer  recently 
published  the  first  edition  of  the  "North 
American  Directory  and  Reference  Guide  of 
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Asian  Indian  Businesses  and  Independent 
Professional  Practitioners".  This  directory 
lists  over  8,000  businesses  and  professional 
practices  owned  by  Asian  Indians,  though 
the  total  number  may  be  over  20,000.  There 
are  several  Asian  Indian  business  success 
stories,  which  should  motivate  others  to 
start  various  businesses.  It  is  widely  acknow- 
leged  that  Indian  American  businessmen 
have  revitalized  several  neighborhoods  in 
the  big  cities,  and  in  particular  New  York 
City  and  Chicago.  The  major  Impact  of 
Indian  Americans  in  the  American  industry 
is  in  the  hotel  and  motel  industry.  Twenty- 
five  percent  of  the  small  motel  and  hotels  In 
the  U.S.  are  owned  by  people  of  Indian 
origin.  Overall,  Asian  Indian  businessmen 
and  professional  practitioners  have  project- 
ed a  healthy  image  of  the  community 
among  American  businessmen  and  profes- 
sionals. 

POLITICAL  INVOLVEMENT 

With  the  growth  of  the  Indian  community 
here,  there  has  been  an  increasing  aware- 
ness among  the  community  to  participate  in 
the  political  process  and  voice  their  opinion 
in  the  social,  political  and  economic  issues. 
There  are  many  issues  where  we  need  to 
speak  with  one  voice.  Some  of  the  recent 
ones  are  the  minority  status  and  the  new 
immigration  bill.  The  restoration  of  the 
family  reunification  provisions  in  the  new 
immigration  bill  has  been  a  great  triumph 
for  the  Indian  community.  It  was  a  united 
effort  of  all  in  the  community.  The  achieve- 
ments in  the  immigration  bill  and  the  mi- 
nority status  are  not  enough.  We  still  have 
to  fight  the  social  and  economic  discrimina- 
tion that  each  Black,  Yellow  and  we  Brown 
Americans  are  subjected  to. 

In  terms  of  community's  involvement  in 
American  politics,  it  has  been  a  new  phe- 
nomenon which  started  in  the  late  70's.  In 
the  1982  elections,  the  Indian  community  In 
the  U.S.  actively  participated  in  fifteen 
states  and  over  half  a  million  dollars  was 
raised  for  the  various  candidates.  This  was  a 
breakthrough  for  Indians  to  participate  in 
the  political  process.  In  1984,  the  Indian 
Americans  actively  participated  In  the  Presi- 
dential and  Congressional  elections.  I  visual- 
ize a  greater  role  for  our  community  in  serv- 
ing as  a  brain  bank  for  the  various  political 
leaders  in  shaping  up  the  policies  on  the 
city,  state,  and  national  levels.  Even  though 
our  numbers  are  not  large,  we  could  get  In- 
volved In  the  affairs  of  the  larger  communi- 
ty such  as  schools,  public  service,  public 
issues,  etc. 

COMMUNITY'S  ROLE  IN  SHAPING  UNITED  STATES 
FOREIGN  POLICY  TOWARDS  INDIA 

Many  ethnic  groups  have  been  able  to 
exert  economical  and  political  Influence  In 
the  U.S.  for  their  countries  of  origin.  This  is 
particularly  noteworthy  for  the  Jewish  com- 
munity. Indian  Americans,  as  permanent 
ambassadors  of  India  to  the  U.S.  can  con- 
tribute for  a  better  relation  between  both 
the  countries. 

A  better  U.S.  foreign  policy  towards  India 
can  begin  with  the  help  of  representatives 
In  the  U.S.  Congress  who  are  sympathetic  to 
India.  Lately,  there  has  been  an  Initiative 
from  the  White  House  to  interact  with  rep- 
resentatives of  the  Indian  community  on 
issues  pertaining  to  Indla-U.S.  relations. 
Early  this  year,  it  was  a  historic  event  for 
the  community  when  this  writer  and  Mrs. 
Achamma  Chanderseltaran,  President  of  the 
Indian  American  Fonun  for  Political  Educa- 
tion, were  invited  to  the  White  House  along 
with  a  few  other  Asian  Americans  leaders  to 
meet  President  Reagan  and  other  White 
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House  officials.  The  meeting  was  arranged 
at  the  behest  of  Asian  American  voters  coa- 
lition, an  umbrella  group  of  14  national 
Asian  American  associations.  The  communi- 
ty representatives  were  also  briefed  by  the 
State  Department  officials  at  several  occa- 
sions. 

In  addition  to  interacting  with  the  elected 
officials,  the  Indian  community  throughout 
the  U.S.  need  to  be  mobilized  to  keep  regu- 
lar contact  with  Americans  who  help  form 
public  opinion  and  legislation.  Many  of  our 
national  organizations  have  taken  initiative 
in  this  respect,  but  more  community  partici- 
pation is  needed. 

Indian  Americans  also  have  a  role  in 
building  a  bridge  of  friendship  between 
India  and  the  U.S.  Recently,  the  American 
Ambassador  to  India  Mr.  John  Gunther 
Dean,  and  India's  former  Ambassadors  to 
the  U.S.,  Mr.  K.R.  Narayanan  and  Mr.  K.S. 
Bajpai  have  reiterated  the  importance  of 
the  Indian  community  in  developing  better 
India-U.S.  relations.  The  Festival  of  India  in 
the  United  States  which  was  started  in  1985 
has  been  a  great  gift  to  the  Indian  and 
American  community  from  the  governments 
of  India  and  the  United  States.  It  has  given 
a  tremendous  opportunity  for  Indian  Ameri- 
cans to  project  a  good  image  of  the  commu- 
nity and  India. 

The  Indian  community  must  build  bridges 
of  understanding  between  the  land  of  their 
birth  and  the  land  of  their  adoption.  With 
the  release  of  the  films  "Gandhi".  "A  Pas- 
sage to  India".  "The  Jewel  of  the  Crown", 
more  and  more  Americans  are  showing  in- 
terest to  know  more  about  India.  And  this  is 
the  opportunity  for  each  one  of  us  to  inter- 
pret to  Americans,  Mahatma  Gandhi's  mes- 
sage of  Soul  Peace  and  Non-violence.  And 
this  Is  the  opportunity  for  us  to  educate 
Americans  in  applying  Gandhian  thoughts 
for  social  change,  community  development, 
disarmament  and  peace.  A  few  years  back 
we  had  Martin  Luther  King  to  convey 
Gandhi's  message.  But  at  present  we  have 
over  half  a  million  Asian  Indians  living  in 
America  and  let  us  convey  Mohatma  Gand- 
hi's message  more  than  ever  before. 


LOS  ANGELES  COUNTY 
CHILDREN'S  BUDGET 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
spite  of  apparent  economic  prosperity,  many 
American  children  are  suffering.  As  proof,  one 
need  look  no  further  than  to  the  recent  find- 
ings of  the  Los  Angeles  Roundtable  for  Chil- 
dren, an  Impressive  group  of  administrators 
from  public  and  private  agencies,  as  well  as 
volunteer  leaders  of  civic  organizations  devot- 
ed to  children. 

The  Los  Angeles  Roundtable  assessed 
funding  for  the  entire  range  of  children's  serv- 
ices in  Los  Angeles  County— where  1  in  every 
30  American  children  resides — over  a  5-year 
span.  They  concluded  that  in  virtually  every 
service  area,  assistance  had  diminished  de- 
spite an  increase  in  demand  for  sen/Ices. 

Their  report,  "The  Children's  Budget  of  Los 
Angeles  County  Government,"  analyzes  the 
children's  budget  of  Los  Angeles  County 
across  county  departments,  in  the  areas  of 
health,  mental  health,  income  support,  protec- 
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tlve  services,  juvenile  justice,  child  care,  and 
recreation  and  culture. 

The  report  also  includes  specific  recom- 
mendations to  make  current  services  more  re- 
sponsive to  the  needs  of  LA's  children. 

This  study  reflects  a  nationwide  trend — one 
of  retreat  from  eariier  commitments  to  vulner- 
able and  at-risk  children.  For  example,  child 
care  expenditures  in  Los  Angeles,  which  are 
targeted  primarily  for  abused,  neglected,  and 
poor  children,  fell  $1.3  million,  or  74  percent 
after  inflation.  This  decline  meant  a  loss  of 
child  care  for  neariy  7,000  children  at  a  time 
when  poverty  and  child  abuse  and  neglect 
were  on  the  rise.  Despite  the  serious  gap  be- 
tween the  number  of  LA  County  children  in 
need  of  child  care  and  its  availability,  the 
county  government  returned  substantial 
amounts  of  unspent  child  care  funds  to  the 
State. 

Children's  income  support  programs  also 
fell— by  1 .4  percent.  The  largest  of  these  pro- 
grams. Aid  to  Families  with  Dependent  Chil- 
dren [AFDC],  increased  1  percent  in  constant 
dollars,  while  caseloads  rose  6  percent.  The 
income  of  a  family  of  three  receiving  the  maxi- 
mum AFDC  grant  dropped  from  9  percent 
below  the  poverty  level  in  1981  to  21  percent 
below  the  poverty  level  in  1984,  despite  the 
slight  increase  in  funding.  This  is  particularty 
alarming,  given  that  there  were  more  than 
388,000  impoverished  children  in  LA  County  in 
1980. 

In  addition  to  the  decline  in  child  care  and 
children's  income  support  program,  'here  was 
a  12  percent  cutback  in  critical  maternal  and 
child  preventive  health  care  services.  These 
reductions  are  especially  shortsighted  in  light 
of  the  fact  that  nearly  50  percent  of  LA  Coun- 
ty's 9-,  10-,  and  11 -year-olds  has  one  or  more 
risk  factors  associated  with  heart  disease  and 
cancer.  Or,  that  one  out  of  every  five  pre- 
school children  is  not  fully  immunized  against 
childhood  diseases.  Mental  health  services, 
already  seriously  undertunded,  also  suffered  a 
12  percent  drop,  while  admissions  to  inpatient 
facilities  jumped  32  percent,  and  admissions 
to  outpatient  treatment  centers  increased  18 
percent. 

Only  the  juvenile  justice  system,  child  pro- 
tective services,  and  the  children's  recreation 
and  culture  programs  realized  any  increases 
in  funding. 

Even  in  these  areas,  however,  there  was  a 
decrease  In  services  to  those  children  and 
youth  most  in  need.  The  budget  of  juvenile 
justice,  which  in  1980  served  over  32,000 
youngsters,  was  Increased  3  percent,  but  this 
was  achieved  largely  through  a  drastic  reduc- 
tion in  supervisory  probation  officers,  with  the 
newly  available  funds  going  to  lawyers  arxj 
witnesses  In  the  juvenile  courts  rather  tfun  to 
supervisory  and  rehabilitative  services  for  de- 
linquent children. 

The  Roundtable  blamed  policy  decisions  at 
the  Federal  and  State  levels  for  placing  more 
of  the  financial  burden  on  the  county.  They 
also  pointed  to  increased  caseloads,  which 
either  offsets  gains  or  exacerbated  losses  in 
funding.  In  addition,  substantial  cutbacks  In 
preventive  or  early  intervenfion  services 
forced  larger  expenditures  as  problems 
became  more  severe  for  the  target  population. 
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As  I  noted,  the  Roundtable  also  developed 
comprehensive  recon>mendations  to  improve 
Los  Angeles  County's  policies  and  resources 
for  children. 

First,  it  recommends  that  current  problems 
be  examined  and  identified  to  guarantee  that 
all  available  Federal  and  State  dollars  are 
used  arKJ  not  returned. 

Second,  it  urges  fuller  cooperation  between 
county  departments,  including  greater  coordi- 
nation of  services  to  children  who  receive  as- 
sistance from  more  than  one  department 

Third,  it  proposes  that  the  county  adopt  a 
comprehensive,  continuous  case  management 
system  between  and  within  departments  for 
all  at-nsK  children. 

Fourth,  It  calls  for  a  shift  in  emphasis  from 
after-the-fact  care  to  preventive  and  early 
intervention  services 

Fifth,  the  Roundtable  suggests  that  the 
county  adopt  program  budgeting  for  children's 
services  within  each  department  serving  chil- 
dren, and 

Sixth,  the  Roundtable  requests  that  addi- 
tional management  information  systems  be  in- 
troduced to  provide  adequate  sen/ice  and 
fiscal  data  which  will  in  turn  allow  for  better 
planning  and  budgeting  for  children's  pro- 
grams. 

The  l_A  Roundtables  report  is  the  most 
comprehensive  and  practical  analysis  of  a 
children's  budget  at  the  county  level  that  I 
have  ever  seen.  None  committed  to  the  well- 
being  of  children  and  their  families  can  afford 
to  overlook  the  Roundtables  fiscally  responsi- 
ble and  socially  compassionate  recommenda- 
tions. I  strongly  urge  my  colleagues,  as  well 
as  legislators  at  both  State  and  county  levels. 
to  study  ways  the  LA  Roundtable  report  may 
be  applied  to  programs  for  children  and  fami- 
lies in  their  communities.  They  have  given  us 
an  opportunity  to  learn,  one  that  should  help 
us  dramatically  improve  our  current  efforts  to 
deliver  services  to  needy  children 


COOLEYS  ANEMIA 


HON.  STAN  LUNDINE 

or  NEW  YORK 
IN  THE  HOCSE  OP  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  LUNDINE.  Mr.  Speaker,  I  would  like  to 
take  a  few  minutes  today  to  discuss  a  terminal 
disease,  a  disease  which  poses  a  threat  to 
the  chifdran  of  millions  of  Americans:  Cooley's 
arwmia.  What  distinguishes  Cooley's  anemia 
from  other  terminal  afflictions  is  that  it  can  be 
easily  and  effectively  prevented. 

Cooley's  anemia  is  a  fatal  blood  disease 
passed  from  parent  to  child,  it  stnkes  children 
of  Mediterranean-American  parents— people 
of  Italian,  Greek.  Synan,  Israeli,  and  other 
Mediterranean  ancestry. 

When  both  parents  can>  the  trait  for  Coo- 
ley's anemia,  there  exists  a  one-m-four 
chance  that  each  pregnancy  will  produce  a 
chikj  with  this  terminal  disease.  Even  when  an 
infant  is  not  bom  with  actual  manifestations  of 
the  disease,  he  or  she  may  carry  the  disorder 
on  to  the  next  generation. 

Cooley's  anenHa  can  be  prevented,  howev- 
er. A  simple  blood  test  can  offer  the  answer 
•s  to  whether  or  not  an  individual  carries  the 
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I  commend  the  Order  of  the  Sons  of  Italy  in 
America.  UNICO  National,  the  Coalition  of 
Italo-American  Associations,  the  Columbus 
Citizens  Foundation,  the  National  Italo-Ameri- 
can Foundation,  the  National  Organization  of 
Italian-American  Women,  the  Columbia  Asso- 
ciation of  Custodians  and  Administrative  Em- 
ployees, the  Hellenic  Society,  Kiwanis  Clubs, 
and,  of  course,  the  Cooley's  Anemia  Founda- 
tion, for  their  efforts  in  publicizing  the  fact  that 
a  simple  blood  test  is  all  that  is  necessary  to 
discover  whether  or  not  one  is  a  carrier  of  the 
disease 

Yet  not  enough  interest  has  been  given  to 
this  critical  issue  We  need  to  educate  all  the 
people  who  may  be  at  risk,  through  the  active 
participation  of  the  medical  community,  the 
news  media,  and  other  sources  of  public  infor- 
mation For  example,  warning  literature  could 
be  presented  to  couples  when  they  apply  for 
marriage  licenses.  I  encourage  my  colleagues 
to  bnng  this  vital  issue  to  the  attention  of  the 
health  officials  m  their  districts,  so  that  they 
may  take  proper  steps  to  educate  people 
about  this  deadly  afflication. 

We  can  put  an  end  to  Cooley's  anemia.  It  is 
time  that  we  do  so. 
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SUPPORT  THE  PRESIDENT'S 
FOREIGN  POUCY  BUDGET 


HONORING  KEVIN  NOLAN-A 
1986  NCDD  AWARD  RECIPIENT 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr  CONTE  Mr,  Speaker,  I  nse  today  to  pay 
tnbute  to  a  constituent  of  mine,  Kevin  Nolan 
of  Northampton,  MA  who  was  recently  hon- 
ored with  one  of  the  1986  National  Council  of 
Communicative  Disorders  Awards.  Mr.  Nolan 
IS  the  recipient  of  the  NCDD  Individual  Award 
which  IS  given  to  a  communicatively  handi- 
capped citizen  who  surmounts  his  or  her  own 
handicap  and  is  considered  a  model  for  other 
communicatively  handicapped  people. 

Throughout  his  life,  Kevin  Nolan  has  suc- 
cessfully worked  to  overcome  his  hearing  im- 
pairment. Upon  completion  of  his  bachelor's 
degree  in  business  administration  and  a  mas- 
ter's degree  in  education  from  Western  Mary- 
land College,  he  become  the  first  deaf  person 
to  be  elected  to  public  office  in  Massachu- 
setts. Serving  a  2-year  term,  Mr.  Nolan  is  one 
of  nine  members  of  the  Northampton  City 
Council  as  the  result  of  campaigning  vigorous- 
ly against  an  incumbent  who  had  been  in 
office  for  20  years.  In  spite  of  his  deafness,  he 
conducted  a  door-to-door  campaign  and  made 
several  public  appearances. 

Mr  Nolan  attended  the  Clarke  School  for 
the  Deaf  where  adaptation  to  the  world  is 
stressed  by  teaching  students  speech  rather 
than  sign  language.  Kevin's  training  at  the 
Clarke  School  enables  him  to  vocally  express 
his  opinions  and  be  an  enthusiastic  participant 
at  city  council  meetings. 

Currently,  Kevin  Nolan  is  a  guidance  coun- 
selor at  the  Clarke  School  for  the  Deaf.  His 
many  achievements  certainly  are  an  inspira- 
tion to  his  students  and  to  any  communica- 
tively handicapped  individual.  Mr.  Nolan,  you 
have  truly  earned  the  1966  NCDD  Individual 
Award  and  I  wish  you  continued  success  in 
the  future. 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  LIVINGSTON.  Mr.  Speaker,  some  Mem- 
bers of  Congress  have  decided  that  the  best 
way  to  meet  their  domestic  political  agenda  is 
to  gut  the  President's  foreign  policy  budget.  I 
t)elieve  that  this  will  be  disastrous  for  our 
global  national  security  interests,  and  I  urge 
my  colleagues  to  read  the  following  article 
from  the  El  Salvador  News-Gazette.  The  arti- 
cle shows  how  the  indomitable  spirit  of  the 
Salvadoran  people,  combined  with  monetary 
and  technical  assistance  from  the  Agency  for 
International  Development  [AID],  has  prevent- 
ed the  Marxist  guemllas  from  destroying  the 
country's  Infrastructure  and  its  economy. 

To  reduce  funding  for  effective  programs 
such  as  this  is  not  only  shortsighted— it's  dan- 
gerous. 

[Prom  the  El  Salvador  News-Gazette,  July 
14-20.  1986] 

AID  Has  Kept  the  Country  Going  With 
Money  and  Know-How  But  El  Salvador 
Has  Supplied  the  Spirit 

(By  Mario  Rosenthal) 

San  Salvador.  El  Salvador.  C.A.— It  takes 
more  than  money  to  keep  a  country  going 
during  a  guerrilla  war  in  which  the  strategy 
of  the  terrorist  enemy  is  to  destroy  neces- 
sary services  and  damage  the  economy.  It 
also  takes  organization,  technical  know-how 
and  more  than  anything  else  the  right 
spirit. 

Quietly,  without  any  fanfare,  and  with 
the  great  merit  of  letting  the  Government 
of  El  Salvador  take  most  of  the  credit,  the 
U.S.  AID  General  Development  program, 
with  a  budget  of  around  $30  million  a  year, 
headed  by  Charles  "Chuck  "  Brady,  has  been 
largely  responsible  for  keeping  electricity 
flowing  by  reconnecting  the  thousands  of 
lines  the  subversives  have  cut  or  dynamited; 
kept  roads  open  by  replacing  bridges;  keep- 
ing the  telephones  working  by  replacing 
bombed  switch  boxes  and  repairing  dam- 
aged microwave  transmitters.  But  the 
people  of  El  Salvador  have  supplied  to  nec- 
essary element  of  a  refusal  to  be  defeated. 

The  magnitude  of  the  damage  inflicted  by 
the  guerrillas  to  the  production  facilities, 
communications  system,  water  and  energy 
systems,  is  estimated  at  $250,000,000.  And 
the  indirect  damage,  for  instance,  the  clos- 
ing of  a  road  by  destroying  a  bridge,  stop- 
ping work  by  cutting  off  electricity,  is  esti- 
mated at  $8  indirect  damage  for  every  $1  of 
direct  damage. 

"The  United  States  couldn't  afford  to  put 
up  the  $8  billion  this  country  has  lost  from 
guerrilla  actions. "  an  AID  spokesman  says, 
but  we  have  done  our  l^est  to  patch  up 
things. "  He  said  that  the  approach  had  been 
the  "band  aid"  method. 

For  instance. "  he  said,  "There  used  to  be 
1,800  high  voltage  energy  towers  through- 
out the  country.  At  one  time  or  another  the 
guerrillas  have  destroyed  almost  every 
single  one.  Now  there  are  only  800,  1,000 
less  than  before,  but  the  current  is  still 
flowing." 

AID  has  supplied  a  helicopter  and  crew  to 
transport  substitute  poles  for  those  de- 
stroyed.   But    not    only    that.    Salvadoran 
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crews  were  trained  to  make  repairs  in  high 
voltage  lines  without  turning  off  the  elec- 
tricity. "Before  when  a  line  was  interrupted, 
the  whole  system  had  to  be  shut  down  to 
make  the  reconnection,"  he  said.  "Now  the 
Salvadoran  repair  crews  go  in  there,  with 
special  equipment  and  make  the  reconnec- 
tion without  shutting  off  the  current." 

Another  way  AID  helps  is  to  have  standby 
equipment  ready  to  take  over  when  installa- 
tions are  destroyed.  The  most  notable  exam- 
ple is  the  gas  turbine  electric  plant,  supplied 
by  AID  at  a  cost  of  $10  million,  that  can 
provide  current  for  the  whole  Oriente  sector 
when  the  hydroelectric  distributor  system  is 
damaged.  Previously  damage  to  the  main 
lines  from  Cerron  Grande  left  the  entire 
Oriente  sector  blacked  out.  Now  the  emer- 
gency plant  is  turned  on  while  the  lines  are 
reconnected. 

Inventories  of  materials  expected  to  be 
needed  are  maintained.  These  include 
Bailey  bridges  for  quickly  replacing  a 
bombed-out  bridge.  Supplies  needed  for 
maintaining  water  lines,  roads,  transporta- 
tion, electricity,  are  kept  on  hand.  "To  date 
we  have  authorized  $78  million  for  this," 
the  AID  spokesman  said.  "About  50%  has 
gone  to  CEL,"  he  added.  "The  distribution 
grid  for  energy  is  so  extensive  that  it  is  im- 
possible to  guard  it  all.  We  have  provided 
funds  for  preventive  protection  in  some  vital 
areas,  but  for  the  rest  all  we  can  do  is  stand 
by  ready  to  rush  men  and  equipment  out  to 
repair  the  damage  as  quickly  as  possible. 
However,  much  has  been  done  to  provide  il- 
lumination, emergency  means  of  communi- 
cation, in  addition  to  creating  physical  bar- 
riers to  protect  installations." 

The  spokesman  was  quick  to  point  out 
that  although  it  was  AID  that  provided  the 
money,  the  know-how,  and  the  equipment, 
it  was  the  Salvadorans  themselves,  the  men 
who  made  up  the  repair  crews  at  CEL. 
ANTEL  and  ANDA,  that  deserved  the  most 
credit  for  keeping  the  roads  open,  the  lights 
on  and  the  telephones  working.  "These 
brave  men  work  under  dangerous  condi- 
tions, they  have  been  ambushed,  fired  upon 
and  wounded  by  landmines.  Their  work  is 
no  less  dangerous  than  that  of  the  soldiers 
who  are  fighting  the  subversives,"  he  said. 

EMPLOYMENT  GENERATION  PROGRAM 

All  the  projects  under  the  General  Devel- 
opment Program  of  AID  have  had  a  double 
objective:  to  carry  out  work  that  the  govern- 
ment had  to  do  but  lacked  the  funds  be- 
cause of  the  crisis  and  to  create  jobs.  "This 
program  has  been  the  basic  thrust  of  the 
national  plan  intended  to  rebuild  the  areas 
ravaged  by  the  war. 

When  the  program  began  in  1980  the 
focus  was  entirely  on  stabilizing  the  econo- 
my through  creating  employment  and  keep- 
ing vital  services  in  operation. 

It  is  estimated  that  over  the  years 
14,000,000  person/days  of  work  at  the  mini- 
mum wage  were  generated.  Typically  AID 
has  10,000  men  at  work  during  any  given 
day.  It  served  to  alleviate  to  some  extent  un- 
employment which  runs  between  30%  and 
50%  of  the  work  force.  It  was  believed  that 
between  49%  and  50%  of  the  entire  work 
force  of  economic  age  of  El  Salvador  was 
underemployed  in  1980  and  between  30% 
and  40%  were  unemployed.  The  economic 
age,  or  persons  who  should  be  working,  in  El 
Salvador  is  between  age  IS  and  60. 

riRST  OBJECTIVES 

The  first  objective  was  to  create  jobs 
through  short  term  projects  such  as  bridges, 
schools.  Irrigation,  roads,  street,  drains,  that 
had  to  be  done  anyway.  Streets  were  paved. 
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the  road  to  Cerro  Verde  was  partially  com- 
pleted, sewers  were  built,  water  storage 
tanks  were  put  up  all  around  the  country. 

The  enormous  drains  that  allowed  Tutuni- 
chapa  Avenue  (Now  Juan  Pablo  II)  Boule- 
vard to  be  build,  were  put  in  under  this  pro- 
gram. Between  1980  and  1985.  1.807  urban 
and  suburban  projects  were  completed.  Up 
to  the  present  a  total  of  2.500  projects  have 
been  completed. 

PRESENT  FOCUS 

Recently  the  focus  has  been  changed  to 
emphasize  rehabilitation  projects  because  if 
the  work  is  not  done  now  it  will  cost  much 
more  in  the  future.  Efforts  are  still  made  to 
create  as  many  jobs  as  possible  but  the  ur- 
gency of  the  reconstruction  has  now  become 
the  chief  factor.  That  is  why  AID  is  now 
building  provisional  bridges  over  the  Lempa 
River  to  replace  the  two  spans  destroyed  by 
the  subversives.  The  Cuscatlan  Bridge  and 
the  Puente  de  Oro  were  both  suspension 
bridges,  the  most  expensive  type  of  bridge 
construction.  They  are  being  replaced  with 
low  bridges  more  than  adequate  to  clear  the 
maximum  heights  of  the  rivers.  Some  ex- 
perts say  that  suspension  bridges  over  the 
river  were  an  unnecessary  expense. 

The  longest  Bailey  bridge  ever  built  by 
U.S.  Army  corps,  more  than  1  kilometer 
long,  will  shortly  be  inaugurated  between 
San  Marcos  Lempa  and  San  Nicolas  Lempa. 
It  will  be  a  single  lane  bridge  to  alternate 
with  the  railroad  bridge. 

The  original  estimate  for  the  span  was  $33 
million.  AID  is  doing  it  for  $8  million. 

The  Cuscatliln  Bridge  will  be  a  semi-per- 
manent two-lane  bridge  intended  to  divert 
traffic  from  the  San  Lorenzo  dam.  It  is  con- 
structed on  piling.  Special  pile  drivers  were 
imported  by  AID  to  do  the  job.  It  will  be  in- 
augurated by  the  end  of  July. 

In  addition  AID  is  building  a  bridge  at 
CitaU,  connecting  Honduras  and  El  Salva- 
dor. "For  108  years  the  people  wanted  a 
bridge;  it  was  impossible  to  ford  the  river 
during  the  rainy  season.  They  are  finally 
getting  one  .  .  .  from  us."  The  cost  of  the 
three  spans  over  Lempa  and  the  Cital& 
bridge  will  be  $1.8  million  plus  $8  million, 
less  than  the  original  cost  of  the  two  bridges 
over  the  Lempa  River.  "Our  next  project  is 
the  bridge  over  the  Rio  Grande  near  San 
Miguel."  the  AID  spokesman  said. 

HOUSING 

"Few  people  know  that  El  Salvador  is  in 
the  middle  of  a  housing  Crisis  with  a  capital 
'C'."  the  AID  spokesman  said.  "A  recent 
shelter  sector  assessment  showed  that  there 
is  a  deficit  of  between  500.000  and  600.000 
low  cost  family  housing  units  in  the  coun- 
try. A  family  unit  for  El  Salvador  is  taken  to 
be  6  persons.  That  means  that  there  are  3 
million  persons  living  in  substandard  hous- 
ing in  El  Salvador,  more  than  half  the 
entire  population. 

"And  as  if  that  wasn't  enough,  the  deficit 
is  growing  by  leaps  and  bounds.  The  popula- 
tion growth  requires  50.000  additional  low 
cost  housing  units  per  year,  and  El  Salvador 
is  only  building  3.000  low  cost  housing  units 
per  year.  In  other  words,  the  need  is  grow- 
ing geometrically.  Right  now  at  the  rate  of 
47,000  per  year.  Nobody  knows  what  it  will 
be  ten  years  from  now."  the  AID  spokesman 
said. 

AID  is  attempting  to  do  something  about 
this  enormous  problem.  The  AID  spokes- 
man said  that  it  is  trying  to  spur  the  govern- 
ment and  the  private  sector  into  building 
more  low  cost  housing  units.  "It  is  good  for 
everybody.  It  puts  roofs  over  the  heads  of 
people;  it  increases  employment,  it  creates  a 
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market  for  goods  and  services  and  In  addi- 
tion it's  something  close  to  the  people's 
hearts,"  the  AID  spokesman  said. 

AID  is  working  with  IVU  to  provide  fund- 
ing through  the  "Housing  Investment  Guar- 
antee Program,"  and  by  providing  invest- 
ment guarantees.  Already  $25  million  has 
been  made  available  since  1981  and  the  gov- 
ernment has  borrowed  $15  million  for  this 
purpose.  In  addition  $35  million  was  made 
available  to  the  Government  of  El  Salvador 
under  PL  480  Title  I  and  ESF  programs  on  a 
grant  basis.  This  money  was  specifically  ear- 
marked for  low  cost  housing,  for  upgrading 
slums  and  for  home  improvement  loans. 

LOOKING  AHEAD 

The  future  AID  program  to  offset  war 
damage  depends  on  what  the  guerrillas  do, 
the  AID  spokesman  said.  "If  they  continue 
their  destructive  tactics  AID  will  entertain 
continued  support  along  these  lines. 

"Hopefully  our  projects  have  stimulated 
production.  New  roads  have  opened  isolated 
areas  and  made  them  self-sustaining.  Jobs 
have  been  created  indirectly  because  of  the 
projects;  airstrips  have  been  built,  ports  and 
river  defenses  have  been  built  with  money 
we  provided  and  under  our  guidance.  Our 
services  have  been  used  by  the  Government 
as  the  first  response  to  natural  disasters  and 
those  caused  by  the  subversives.  One  exam- 
ple is  what  we  did  in  Berlin  in  1983  after  the 
subversives  wreaked  havoc  there.  We  initiat- 
ed employment  projects,  we  cleared  up  the 
debris,  we  injected  new  hope  in  the  living. 

"The  wonderful  thing  is  how  the  people  of 
El  Salvador  respond.  As  I  said  at  the  outset, 
it  takes  more  than  money  to  keep  going 
when  guerrillas  are  dedicated  to  destroying 
everything.  It  takes  know-how  and  organiza- 
tion and  the  right  spirit.  We  can  provide  the 
first  two  to  some  degree  but  far  less  than 
needed.  Only  the  Salvadorean  people  can 
provide  the  last  and  most  important  ele- 
ment: the  right  spirit,"  the  AID  spokesman 
concluded. 


IDA  NUDEL:  THE  GUARDIAN 
ANGEL  OP  SOVIET  JEWRY 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  WOLPE.  Mr.  Speaker,  although  there 
are  encouraging  developments  in  recent  days 
between  Israel  and  the  Soviet  Union,  they 
must  be  kept  in  perspective.  All  involved  in 
the  struggle  for  Soviet  Jewry  welcome  the 
news  that  the  Soviets  will  finally,  after  months 
of  unjustified  and  cruel  delay,  release  the 
family  of  Anatoly  Shcharansky— his  mother, 
Ida  Milgrom,  and  his  brother  lleonld  and  his 
family— to  be  reunited  in  freedom  in  Israel. 
And  after  a  break  of  19  years,  Soviet  and  Is- 
raeli officials  will  meet  to  discuss  the  reestab- 
lishment  of  consular  ties  between  their  coun- 
tries. 

While  positive,  it  is  important  to  understand 
that  these  are  but  gestures.  They  help  create 
a  better  atmosphere,  but  they  do  little  to 
change  the  facts  that  charactenze  Soviet 
policy.  The  Soviets  continue  to  redouble  their 
political  and  military  ties  with  Israel's  enemies, 
particularly  Syria.  And  on  the  fundamental 
issue  of  human  rights,  the  repression  of  Soviet 
Jews  continues  unat>ated. 
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Of  all  the  refuseruks,  perhaps  the  most  re- 
vered for  her  determination,  her  courage  and 
her  selflessness  is  Ida  Nudel.  Now  55,  she 
has  spent  t¥K>  decades  seeking  her  free- 
dom— the  past  10  years  in  prison  arxj  exile.  In 
Moscow,  before  her  arest,  as  a  leading 
member  of  the  Helsinki  Watch  Group,  she 
was  known  as  the  "Guardian  Angel"  of  Soviet 
Jewry,  providing  a  haven,  and  spintual  and 
moral  support,  for  those  whose  struggle  she 
shared. 

Of  wttat  possible  threat  to  the  Soviet  Union 
IS  a  person  who  has  been  removed  from  soci- 
ety for  tf>e  past  10  years  and  whose  only 
desire — before  and  after  her  impnsonment— is 
to  complete  her  life  in  Israel? 

Recently.  Lous  Rappoport.  a  reporter  for 
tt>e  Jerusalem  Post,  interviewed  Ida  Nudel  m  a 
clandestine  location  in  Leningrad  That  ac- 
count is  worth  shanng.  If  Ida  Nudel's  dream 
has  any  hope  of  fulfillment,  it  is  imperative 
that  we  neittW  forget  nor  abandon  her 

Indeed,  the  success  of  the  new  dialog  be- 
tween Israel  and  the  Soviet  Union  can  t>e 
gauged,  in  large  measure,  by  whether  Ida 
Nudel  wins  her  freedom,  along  with  the  tens 
of  thousands  of  others  who  simply  wish  to  ful- 
fill ttmr  personal  destiny. 

An  excerpt  from  tfw  interview  with  Ida 
Nudel  follows: 

tProm  the  Jerusalem  Post  International 
Edition.  July  5.  19861 

The  only  solace  Ida  Nudel  gets  Is  from  her 
writing— letters  to  some  30  people,  prisoners 
and  members  of  their  families.  It  takes 
almost  all  of  her  time.  She  had  just  lost  con- 
tact with  some  of  her  correspondents,  and 
was  worried  at>out  them,  for  instance: 
Leonid  Shrayer,  a  refusenik  serving  three 
years  In  Izyaslav.  Ukraine,  for  "Anti-Soviet 
activity." 

Ida  also  works  in  her  garden,  growing  her 
own  vegetables  and  tending  fruit  trees,  all 
of  which  were  affected  by  the  Chernobyl  ra 
diatlon.  Immediately  after  the  nuclear  disas- 
ter, she  took  In  five  children  evacuated  from 
Kiev.  Jews  and  non-Jews.  "Everytxidy  is  a 
slave  here."  Nudel  says,  "They  don't  care  if 
we  live  or  die."  The  refuseniks  want  to  get 
out,  and  now.  Ida  Nudel,  after  15  years  of 
struggle,  is  the  epitome  of  this  desperate 
desire.  In  short,  she  has  had  it. 

"I  think  oiUy  how  to  escape  from  this 
place.  I've  gone  through  thousands  of  clash- 
es with  the  KOB,  What  can  I  say  more? 
Take  me  out  I  cannot  wait  anymore.  I  want 
Israel  now!" 

But  In  her  mind,  she  has  made  a 
"Schindler's  list"  of  who  should  get  out 
first,  and  her  own  name  is  not  at  the  top. 
Her  list  t>eglns  with  the  31  prisoners  of  con- 
science, with  the  ailing  Yuli  Edelstetn.  and 
with  Yosef  Begun,  and  the  others:  Moshe 
Abnunov,  Yevgeny  Yaklr,  Ya'acov  Levin. 
Nadeshda  Pradkova.  Zachar  Zunshyne.  Al- 
exander Chollmyansky.  Yoseph  Zissels. 
Yaacov  Rosenberg.  Leonid  Volvosky. 
Yoseph  Berensteln.  Roald  Zelichonik.  Vladi- 
mir Brodsky.  Vladimir  Llfshits.  Betzalel 
Shalolashvill.  Alexel  Magarlk,  Lev  Shefer. 

Then  come  the  people  who  have  served  in 
prison  or  in  exile,  like  Vladimir  and  Masha 
Slepak,  and  herself.  Then  refuseniks  with 
twys  approaching  army  age  (once  Inducted 
Into  the  army,  Jews,  though  they  do  not 
carry    rifles    or   engage    In    anything    but 


EXTENSIONS  OF  REMARKS 

manual  lat>our.  are  said  by  the  Soviet  au- 
thorities to  have  had  access  to  "state  se- 
crets." and  can  be  denied  emigration  visas 
for  five.  10.  even  15  years.) 

Then  come  the  families  with  three  chil- 
dren or  more,  and  the  most  activist  refuse- 
niks. Then  the  rest  of  the  refuseniks  (no 
one  luiows  the  numtier.  but  it  is  estimated 
that  there  are  as  many  as  400.000  who  want 
to  emigrate),  followed  by  the  rest  of  Soviet 
Jewry  (according  to  the  Soviet  census,  there 
are  at>out  two  million  Jews;  but  Nudel  and 
other  activists  say  there  are  three  to  four 
million  Jews  in  the  USSR,  a  large  number 
of  whom  were  intermarried  and  registered 
themselves  as  "Russians"  or  "Ukrainians"  in 
order  to  ease  their  lives). 

"I  daydreamed  that  they  asked  me.  "Who 
goes  out?"  I  thought  about  it  a  lot."  What 
can  people  in  the  West  do?  "Rally  public 
opinion,  press  for  goverrunent  declarations, 
make  films  and  write  t>ooks.  send  letters  to 
refuseniits  and  to  the  Soviet  goverrunent. 
Deluge  them.  Approach  French,  German 
and  Japanese  businessmen  who  trade  with 
the  Soviet  Union,  get  them  to  each  ask  for 
one  person,  one  family.  It  has  to  be  done  on 
a  personal  level.  If  the  businessman  works 
at  it.  he'll  succeed.  You  need  very  devoted 
people,  you  need  many  people  like  Isai 
Ooldshtein.  Make  an  animated  film— the 
grotesque  story  of  how  I  escaped  this  town 
for  a  few  days.  Make  people  understand  the 
situation.  Make  posters.  Make  it  so  you 
laugh  and  cry.  The  Soviets  are  very  sensi- 
tive, and  they're  afraid  to  be  laughed  at. 
Find  people  who  can  finance  these  activi- 
ties." 

She  speaks  with  semi-professional  author- 
ity when  she  suggests  making  an  animated 
film  (she  thought  her  friend  Felix  Kandel,  a 
writer  and  former  refusenik  now  in  Israel, 
could  do  "the  perfect  script").  When  Nudel 
was  in  Sit>eria.  she  made  a  film  atx>ut  her 
life  there  that  has  been  seen  around  the 
world,  and  remains  one  of  the  most  moving 
and  Impressive  shorts  ever  made.  In  the 
winter  of  1978-1979,  Yevgeny  Tzirlin  and 
Boris  Chemobylsky  had  planned  to  travel 
to  the  Jewish  village  of  Ilyinka— a  forbidden 
place,  because  all  of  the  Jews  there  had  ap- 
plied to  go  to  Israel— and  to  make  a  docu- 
mentary, Tzirlin  visted  Nudel  in  Siberia 
first,  and  said  he  wanted  to  practise  with  his 
camera. 

"Why  practise?  Let's  make  a  film."  she 
told  him.  She  wrote  the  scenario,  which  he 
translated  into  English.  "We  worked  all  day. 
shooting  film  in  my  very  little  room  where  I 
lived  with  my  dog.  It  was  very  cold,  the 
snow  blowing  and  churning  outside.  I  said. 
Zenya.  if  we  lose  this  moment,  we  are  lx)th 
fools.  Stand  up  and  get  to  work.'  The  weath- 
er was  so  miserable  that  no  man  or  l>east 
braved  the  out-of-doors.  We  shot  film  all 
day.  In  the  last  scene.  I  sat  on  my  cot  and 
looked  into  my  soul— I  turned  my  face  to 
the  camera  and  looked  directly  at  my  future 
audience  to  tell  each  one  of  them:  'But  if 
you  foget  us.  all  this  suffering  is  in  vain.' " 

Tzirlin  left  the  next  day.  and  managed  to 
smuggle  the  film  to  the  West.  "Months 
later,  I  start  getting  letters  from  England, 
Ida.  it's  not  In  vain.'  Five  thousand  people 
in  a  London  church  saw  It,  and  many  wept. 
Now.  It's  seven  years  later.  I'm  very  very 
tired.  And  I  say  it  again.  "If  you  forget  us, 
all  this  suffering  is  in  vain.'  " 
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CONCERNS  FROM  OUR  ALLIES 


HON.  ROBERT  GARCIA 

OP  NZW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdav,  August  14,  1986 

Mr.  GARCIA,  Mr.  Speaker,  this  past  Monday 
the  Washington  Post  published  articles  by 
Australia  Prime  Minister  Bob  Hawke  and  Ar- 
gentine Ambassador  to  the  United  States,  En- 
rique Candioti.  They  are  concerned  atx)ut  the 
President's  recent  decision  to  subsidize  wheat 
being  sold  to  the  Soviet  Union. 

As  one  who  represents  this  Nation's  poor- 
est congressional  district,  I  can  well  appreci- 
ate the  plight  of  this  Nation's  farmers.  But  as 
one  who  has  met  with  Ambassador  Candioti 
and  Australian  Ambassador  Rawdon  Dalrym- 
ple  to  discuss  this  problem,  I  can  also  well  un- 
derstand their  point  of  view.  I  am  inserting  in 
the  Record  copies  of  the  articles  by  Prime 
Minister  Hawke  and  Ambassador  Candioti  for 
my  colleagues  perusal  In  order  to  give  their 
point  of  view  a  fair  hearing. 

This  does  not  mean  for  a  moment  that  I  feel 
we  should  sell  our  farmers  short.  We  can't, 
but  it  is  my  hope  that  we  can  aid  American 
farmers  without  hurting  such  valuable  friends 
and  allies  as  Argentina,  Australia,  and 
Canada. 
[From  the  Washington  Post,  Aug.  11. 1986] 

Work  With  Us,  Not  the  Soviet  Union 
(By  Bob  Hawke) 

One  measure  of  a  strong  friendship  is  the 
ability  of  the  parties  to  disagree  without  en- 
dangering their  underlying  closeness.  This 
is  certainly  true  of  the  United  States  and 
Australia— we  are  firm  allies,  firm  friends. 

A  relationship  such  as  ours  can  only 
endure  and  strengthen  with  the  good  will 
and  support  of  the  people.  For  these  rea- 
sons the  Australian  government— and  I  in 
particular— have  t>een  attempting  to  raise  in 
Washington  and  across  the  United  States 
the  profile  of  issues  raised  by  the  Dole  and 
Daschle  amendments. 

The  extension  of  the  U.S.  export  enhance- 
ment program  (EEP)  proposed  in  these 
amendments  would  have  far-reaching  conse- 
quences beyond  the  immediate  and  short- 
term  effects  they  may  have  on  American 
farmers.  In  fact,  the  extension  would  be  un- 
likely to  achieve  its  goal  of  assisting  U.S. 
farmers. 

Apart  from  the  devastating  economic 
impact  on  efficient  wheat  exporters  such  as 
Australia,  Canada,  and  Argentina,  an  exten- 
sion would  have  serious  foreign  policy  impli- 
cations, damaging  U.S.  credibility  in  its  op- 
position to  aiding  and  sulisidizing  the  Soviet 
Union. 

American  farmers,  especially  in  the  Mid- 
west, are  suffering  very  hard  times,  as  are 
farmers  in  other  exporting  countries.  The 
fundamental  cause  of  the  rural  crisis  is  the 
high  level  of  sul)sidies  and  support  paid  In 
Europe  and  Japan,  as  well  as  the  United 
States,  which  encouraged  oversupply  and 
glutted  world  markets. 

The  loss  of  export  sales  by  the  United 
States  is  due  to  uncompetitiveness  caused 
by  an  overvalued  U.S.  dollar  and  U.S.  farm 
incomes'  being  insulated  from  international 
market  signals.  It  has  not  t>een  caused  by 
Australia. 

The  proposed  extension  of  the  EEP  to  the 
Soviet  Union  and  other  markets  would  in- 
crease the  amount  of  EEP-subsidized  wheat 
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releued  on  the  world  ourket.  It  la  unlikely 
tb*t  the  UJ3.  would  make  any  significant 
gains  In  maAet  share,  because  the  EC  subsi- 
dy mechanisms  wiU  match  the  VS.  price,  as 
a  matter  of  course.  Non-subsidizers  such  as 
Australia  would  have  no  option  but  to 
follow  the  price  down. 

The  United  SUtes  would  succeed  only  In 
depresring  the  world  wheat  price  further,  to 
the  advantage  of  the  Soviet  Union  and 
other  importers.  American  wheat  farmers 
would  not  receive  a  higher  return.  They 
would  still  get  the  target  price.  For  Austra- 
lian farmers  the  extension  would  be  another 
body  blow.  

Already  the  EEP  will  cost  Australian 
farmers  $360  million  next  year.  The  exten- 
sion is  conservatively  estimated  to  cost  Aus- 
tralia a  further  $282  million.  All  up,  the  cost 
to  Australia  would  be  more  than  1643  mil- 
lion—a third  of  our  wheat  exports,  3  percent 
of  our  total  exports.  The  effect  on  Australia 
would  be  devastating. 

It  has  been  suggested  that  the  United 
States  is  seeking  to  parallel  the  marketing 
practices  of  Australia.  This  is  false.  Austra- 
lia, unlike  the  United  States  and  the  Euro- 
pean Community,  does  not  subsidize  its 
wheat  exports. 

The  Industrialized  West  must  understand 
that  there  are  smaller  Western  nations  that, 
like  AustnOia,  so  depend  on  farm  exports 
that  It  would  be  impossible  for  them  to  com- 
pete In  providing  wheat  subsidies.  Any  gains 
Australia  has  made  on  world  markets  come 
from  selling  wheat  at  unsubsldlzed-prices. 
That  is  the  fundamental  difference. 

Rather  than  extending  export  subsidies, 
the  United  SUtes  should  be  working  with 
Australia  and  other  efficient  agricultural 
producers  to  liberalize  world  agrictiltural 
trade.  We  should  be  working  for  new  multi- 
lateral trade  negotiations  that  give  high  pri- 
ority to  agriculture.         

The  extension  of  the  EEP  to  the  Soviet 
Union  amounts  to  the  United  States'  subsi- 
dizing a  major  communist  regime.  In  the 
past,  the  United  States  has  led  the  cam- 
paign to  restrict  benefits  to  the  Soviet 
Union,  to  discourage  the  diversion  of  re- 
sources into  non-peaceful  purposes.  The  ad- 
ministration's vehement  opposition  to  West- 
em  Involvement  in  the  Soviet  gas  pipeline  Is 
Just  one  example.  This  campaign  was  found- 
ed on  principles  of  protecting  Western 
ideals  of  liberty— liberty  in  markets  and  in 
the  fundamental  realm  of  politics. 

These  are  not  ideals  to  be  taken  lightly,  to 
be  brushed  off  as  dispensable  rhetoric. 
America  will,  at  its  long-term  peril,  give  the 
impression  that  they  are. 

Austrtdians  find  it  astonishing  that  the 
administration,  with  its  public  commitment 
to  the  free  market  and  free  enterprise,  is 
prepued  to  subsidize  the  Soviet  Union  at 
the  expense  of  American  taxpayers  and  effi- 
cient Australian  farmers. 

In  Australia's  region,  several  Pacific 
Island  countries  have  moved  to  conclude 
fishing  agreements  with  the  Soviet  Union. 
In  the  Joint  interests  of  the  United  SUtes 
and  Australia,  my  government  has  sought  to 
deter  this,  urging  those  countries  not  to  act 
from  short-term  economic  imperatives.  The 
United  SUtes  will  be  seen  as  acting  from 
precisely  those  same  imperatives.  This  is  a 
fundamental  contradiction. 

The  plight  of  American  farmers  would  be 
more  effectively  addressed  through  income 
support  arrangements  or  lowering  costs, 
rather  than  through  driving  down  the  world 
price  of  wheat.  The  proposed  extension  of 
the  EEP  would  not  only  offer  little  benefit 
to  American  farmers,  but  would  undermine 
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U.S.  credibility  in  the  eyes  of  allies  and 
friends  as  well  as  opponents. 


Don't  Bktrat  a  Faix  CoiiprnTOR 
(By  Enrique  Candloti) 

In  today's  Increasingly  interdependent 
world  no  country,  or  sector  of  the  economy, 
is  an  Island,  and  the  United  SUtes  and  agri- 
culture are  not  exceptions  to  this  rule. 

Overproduction  and  underconsumption 
are  chronic  symptoms  of  the  crisis  In  inter- 
national markets.  They  have  been  brought 
about  by  the  agricultural  programs  of  some 
industrialized  countries  in  which  artificial 
incentives,  in  the  form  of  subsidies,  play  an 
important  role. 

The  root  of  the  problem  is  the  agricultur- 
al policy  launched  in  the  mld-'70s  by  the  Eu- 
ropean Community,  whose  original  and 
laudable  intent  was  self-sufficiency;  the 
actual  result  has  been  a  nightmare  In  which 
the  European  Community,  In  little  more 
than  a  decade,  has  transformed  Itself  from  a 
net  importer  of  food  into  a  major  subsidized 
exporter.  During  1985  alone,  Argentina  lost 
about  $800  million  in  wheat  and  beef  sales 
to  the  European  Community. 

For  several  years  the  United  States,  Ar- 
gentina and  other  producers  have  unsuc- 
cessfully tried  to  persuade  the  Europeans  to 
forgo  subsidies  in  their  agricultural  pro- 
grams. Unfortunately,  we  have  not  persuad- 
ed them  to  change  their  ways.  On  the  con- 
trary they  have  steadily  increased  the  prac- 
tice. 

Now.  regretUbly.  the  United  SUtes  ap- 
pears ready  to  Join  the  subsidlzers.  Why? 

When  the  European  Community  Imple- 
mented its  program  In  the  '70s.  the  United 
SUtes  did  not  react.  In  that  decade  the 
United  SUtes  increased  exports  twice  in 
volume  and  five  times  in  value.  In  the  eu- 
phoria we  all  forgot  the  threat  of  EC  agri- 
cultural-trade policies. 

But  the  bonanza  and  the  optimism  of  the 
'70s  in  agriculture  was  soon  replaced  by  the 
difficulties  and  pessimism  of  the  '80s.  In 
1981  drastic  measures  against  inflation  sud- 
denly changed  the  economic  climate  in  the 
United  SUtes,  and  American  farmers  were 
hard  put  to  compete  internationally. 

During  the  downturn  in  the  American  ag- 
ricultural sector,  which  has  not  come  to  an 
end,  U.S.  exports  stagnated  while  trade  fric- 
tions with  the  European  Community  in- 
creased. As  a  consequence  of  all  these  fac- 
tors, prices  dramatically  dropped.  In  the 
past  five  years  this  has  meant  a  loss  of  $5 
billion  for  Argentina  alone. 

In  late  December  1985.  in  a  change  In  tac- 
tics, the  U.S.  Congress  approved  a  new  farm 
bill  that  Instituted  aggressive  export  pro- 
grams, a  weapon  of  the  European  Communi- 
ty long  denounced  by  the  American  govern- 
ment. By  far  the  most  aggressive  of  all 
these  policies  is  the  export  enhancement 
program  specifically  designed  to  counter 
unfair  EC  trading  practices.  When  this  pro- 
gram began,  American  authorities  assured 
us  it  had  explicit  targets  and  that  Argenti- 
na, because  it  is  a  fair  competitor,  was  not 
one  of  them.  We  were  also  assured  the 
United  SUtes  would  be  careful  to  minimize 
possible  damages  to  our  exports. 

If  the  Dole  amendment,  which  would 
permit  the  indiscriminate  subsidization  of 
agricultural  exports,  becomes  law,  these  as- 
surances would  be  moot. 

It  is  not  a  question  of  being  afraid  to  com- 
pete. We  are  efficient,  low-cost  producers. 
But  we  cannot  compete  against  the  foreign 
treasuries  of  the  European  Community  and 
now  of  the  United  SUtes. 
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For  the  new  democracy  of  Argentina,  the 
president's  decision  to  sell  subsidized  wheat 
and  approval  of  the  Dole  amendment  would 
be  a  major  setback.  Agricultural  exports 
represent  76  percent  of  our  expori  revenues. 
(In  the  United  SUtes  they  represent  20  per- 
cent.) Those  revenues  provide  the  hard  cur- 
rency for  socio-economic  development  and 
to  meet  our  foreign  debt  commitments. 

Because  of  the  volume  of  American  ex- 
ports in  the  world  market  (about  50  percent 
of  the  total),  the  nature  of  international  ag- 
ricultural trade  would  be  changed:  price 
would  be  Increasingly  determined  by  subsi- 
dies and  not  by  the  cost  of  production.  This 
could  lead  to  a  situation  as  devasUting  to 
our  economy  as  the  sharp  reduction  in  oU 
prices  has  been  to  the  economies  of  other 
debtors,  multiplying  the  strains  on  the 
International  financial  system. 

The  United  SUtes  and  Argentina  have 
long  struggled  against  export  subsidies.  We 
have  shared  a  policy  based  on  natural  self- 
interest  and  trust  in  the  market  as  a  guide 
to  the  efficient  allocation  of  resources.  Are 
we  now  to  part  company?  There  must  be  a 
better  solution  for  the  United  SUtes  than 
to  become  part  of  the  problem. 

The  administration's  decision  to  sell  4  mil- 
lion tons  of  subsidized  wheat,  whatever  Its 
Intent,  sets  a  precedent  that  is  bound  to  In- 
fluence the  behavior  of  International  buyen 
by  generating  expecUtlons  about  the  avail- 
ability of  large  quantities  of  subsidized 
grain.  It  is  an  act  that  has  significance  for 
the  marketplace. 

Nonetheless,  based  on  the  many  words  of 
encouragement  the  democracy  of  Argentina 
has  heard  from  those  who  advocate  freedom 
of  trade  as  a  solution  to  the  economic  crisis 
that  affects  the  debtor  nations,  we  still  hope 
that  the  principle  of  freedom  of  trade  will 
prevail  in  practice. 


TRIBUTE  TO  BOMAJO  PARKER 


HON.  GEORGE  MILLER 

OF  CALirORIfIA 
IN  THE  HOUSE  OF  REPRESElfTATIVES 

Thursday,  August  14.  1986 

Mr.  MILLER  of  (Dalitomia.  Mr.  Speaker,  the 
city  of  Richmond,  CA,  is  proud  to  have  as  one 
of  Its  citizens  Bomani  Parker,  who  was  a 
recent  competitor  in  the  boxing  finals  at  the 
Goodwill  Games  in  Moscow. 

Bomani  Parker  graduated  from  John  F.  Ken- 
nedy High  School  in  1985,  and  continued  his 
training  under  the  auspices  of  the  Richmond 
Police  Activities  League  [PAL].  His  tities  in- 
cluded the  1984  Amateur  Boxing  Federation 
junior  national  championship,  1985  Amateur 
Boxing  Federation  championship,  and  the 
1986  National  Golden  Gloves  championship 
at  165  pounds.  Parker  was  the  first  National 
Golden  Gloves  champion  from  the  State  of 
Galifomia  in  the  past  20  years. 

Parker  reached  Uie  finals  of  the  16S-pound 
division,  and  lost  a  close  decision,  3-2,  to 
Soviet  boxer  Ruslan  TaranrKw.  Bomani  Parker 
is  scheduled  to  represent  the  United  States 
during  September  in  competition  in  Sweden 
and  Finland. 

A  recent  article  in  the  West  County  Times 
outiines  a  recent  interview  of  Bomani  Parker 
prior  to  the  Goodwill  Games: 
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CornxonaB  Oold  Mdal  Trxkat  at 
Ifoacow 

CouMUBo  8nuiro«.— All  he  needs  now  is  a 
secret  Acent  code. 

RlehiBond  boxer  Bonunl  P&rker.  aliu 
Pwker  White,  U  one  of  two  amAteur 
mlddlewelchts  who  wlU  represent  the 
XTnlted  States  at  the  upcoming  Ooodwlll 
Oames  In  the  Soviet  Union. 

When  Parker  steps  off  the  plane  in 
Moacow,  the  18-year-old  Kennedy  High 
graduate  will  be  carrying  an  equipment  bag 
Instead  of  an  attache  case. 

Parker  White,  an  experienced  Internation- 
al boxer,  will  only  be  known  as  Parker 
White  and  not  Bomanl  to  the  Soviet  audi- 
ences and  those  viewing  back  home  on  the 
Turner  Broadcasting  Network. 

"As  far  ss  we're  concerned  and  according 
to  our  paperwork,  he's  still  Parker  White." 
said  Leslie  King,  director  of  communications 
for  the  USA/ Amateur  Boxing  Federation. 
"We  know  about  his  name  was  changed  but 
the  papers  haven't  gotten  to  us  yet. ' 

Earlier  this  year  Parker  changed  his  name 
to  Bomanl  (which  means  "Warrior")  but  his 
passport  and  visa  do  not  reflect  the  name 
change. 

"It's  Just  a  name,  I'm  sure  it  won't  affect 
my  boxing,"  said  Parker  by  telephone  from 
the  site  of  the  U.S.  Olympic  training  facili- 
ty. "They  know  who  I  am.  I'm  Just  going 
there  to  box  and  take  care  of  business. 
That's  my  main  purpose." 

The  first  ever  international  Ooodwlll 
Oames  are  scheduled  July  5-30  with  compe- 
tition In  18  sporting  events.  While  many 
countries  will  be  represented,  the  main  com- 
petition wUl  be  between  the  Soviet  Union 
and  the  United  States.  The  boxing  competi- 
tion begins  July  11  and  runs  through  July 
10. 

The  American  contingent  of  boxers,  spon- 
sored by  the  USA/ABF,  will  leave  Saturday 
for  Moscow  with  a  scheduled  one-day  stop- 
over in  West  Oermany. 

Because  of  the  threat  of  International  ter- 
rorism, the  team  of  24  American  boxers  has 
been  advised  about  taking  security  precau- 
tions during  their  trip  abroad. 

"It  doesn't  hurt  that  they're  aware  of 
that."  King  said.  "This  is  Just  something  we 
do  for  all  of  our  trips  abroad.  We're  just  ad- 
vising them  to  keep  a  low  profile  and  be 
courteous." 

Parker,  with  a  record  of  148-13.  has  boxed 
In  Rumania.  Ireland.  England  and  Hungary 
during  his  amateur  career.  He  is  anxious 
about  the  trip. 

"How  many  people  my  age  get  to  go  to 
Russia?"  Parker  asked  "It's  good  for  me  to 
get  away.  I'm  very  excited.  I'm  really  look- 
ing forward  to  it." 


PRAISE  FOR  THE  ANCIENT 
ORDER  OF  HIBERNIANS 


HON.  STAN  LUNDINE 

OP  HXW  TORX 
Hf  THI  HOUSS  OP  REPRSSOrr ATIVZS 

Thurtday.  Aufptst  14,  1986 

Mr.  LUNDINE.  Mr.  Speaker,  recently,  at  the 
150th  anniversary  of  the  Ancient  Order  of  Hi- 
bemiant,  I  had  the  distinct  pleasure  to  hear 
linlhand  from  several  of  our  country's  fore- 
Nicholas  Murphy,  newty 
resident  of  A.O.H.,  Or. 
Roche,  former  national  president 
Jack  trukx.  Slate  president  of  AO.H..  and 
Dave  llenahaw,  national  editor  of  Hibernian 
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Digest  presented  a  comprehensive  overview 
of  the  role  A.O.H.  has  played  in  this  country. 

I  came  away  with  heightened  awareness  of 
the  legacy  A.O.H.  has  provided  and  the  vivid 
spirit  it  has  embodied. 

Mr.  Murphy  and  Sheila  Clifford.  A.O.H.'s 
women's  national  president  should  be  con- 
gratulated on  their  recent  elections.  They 
have  worked  hard  for  many  years  to  uphold 
the  traditions  of  the  Hibernians  and  now  have 
been  chosen  to  serve  as  their  national  presi- 
dents. 

Under  their  leadership,  the  Hibernians  will 
continue  to  provide  for  all  an  appreciation  of 
Irish  culture  and  an  awareness  of  the  ideals  of 
freedom. 


August  U,  1986 

THOUGHTFUL  COMMENTS  ON 
INSURANCE  CRISIS  RECEIVED 


ANNIVERSARY  OF  THE  CITY  OF 
PITTSFIELD.  MA 


HON.  SILVIO  0.  CONTE 

or  MAssAciTDsrrrs 

IN  THI  HOUSE  OP  RZPRXSENTATIVES 

Thursday,  August  14,  198S 

Mr.  CONTE  Mr.  Speaker,  I  rise  today  to 
honor  and  pay  tritiute  to  a  momentous  occa- 
sion In  the  history  of  western  Massachu- 
setts—the 225th  anniversary  of  the  founding 
of  my  home  town,  Pittsfield.  MA. 

As  part  of  this  celebration,  Pittsfield  this 
month  will  celetxate  the  contributions  of  a 
small  group  of  long-time  residents  known  af- 
fectkjnately  as  the  Splendid  100.  I  want  to 
congratulate  these  outstanding  members  of 
the  community  wtio  have  given  selflessly  of 
themselves  for  the  benefit  of  all  around  them. 

Mr.  Speaker,  the  Splendid  100  come  from 
all  walks  of  life  and  have  made  their  individual 
contributions  In  a  number  of  different  fields  in- 
cluding business,  public  service,  education, 
the  arts.  law.  and  medicine.  What  they  share 
IS  a  commitment  to  the  betterment  of  their 
community,  a  compassion  for  their  neighbors 
and  a  vision  in  which  they  see  bright  pros- 
pects for  the  future. 

Dunng  this  Its  225th  anniversary  year,  Pitts- 
field has  taken  the  opportunity  to  tell  these 
Splendkl  100  that  it  appreciates  their  contribu- 
tk}n  and  recognizes  their  effort  in  forging  the 
city's  path  to  the  future.  The  good  people  of 
Pittsfiekj  take  great  pride  In  their  city  and  on 
August  21,  1986  they  will  honor  100  of  their 
finest. 

I  am  very  proud  to  call  Pittsfield.  MA.  my 
home,  and  honored  to  have  served  its  people 
for  the  past  28  years  as  their  Representative 
in  the  U.S.  Congress.  Since  1761,  the  city  of 
Pittsfield  has  grown  and  prospered  through 
the  hard  work  and  undying  optimism  of  its 
residents.  From  a  small  frontier  town,  it  grew 
into  one  of  this  Nation's  most  beautiful  small 
cities  and  during  three  centuries,  it  has 
changed  to  meet  the  needs  of  all  who  call  It 
home. 

The  Splendkt  100  have  left  an  indelible 
mark  on  this  worxJerful  community  and  for 
ttieir  unique  contributions  they  shoukJ  be  very 
proud.  I  am  indeed  honored  to  share  in  their 
celebratk>n,  thank  them  for  their  efforts  and 
wish  the  city  great  success  in  the  years,  dec- 
ades, and  centuries  ahead. 


HON.  JAMES  J.  FLORIO 

OPNKW  JBtSKT 
nr  THI  HOUSE  OP  REPRESEHTATTVES 

Thursday,  Ausrust  14, 1986 
Mr.  FLORIO.  Mr.  Speaker,  in  the  wake  of 
the  insurance  crisis  and  my  subcommittee's 
inquiry  regarding  the  crisis,  I  have  received  a 
good  deal  of  thoughtful  mail  on  this  Important 
subject  I  am  inserting  in  the  Record  a  par- 
ticularly noteworthy  letter  from  attorney 
Thomas  S.  Higgins  of  New  Jersey.  I  believe  all 
Members  of  the  House  will  benefit  from  Mr. 
Higgins'  observations. 

HicGns  St  Slachitka. 

Attorkxts  at  Law, 
Laurel  Springs,  NJ,  August  4, 1986. 
Congressman  Jakes  J.  Florio, 
Raybum  House  Office  Building,  Washing- 
ton. DC. 
Re:  Insurance  Crisis 

Dear  Jim:  I  received  your  letter  of  July  14, 
1986,  informing  me  of  the  recent  legislation 
you  designed  to  address  the  insurance  crisis 
on  a  Federal  level. 

I  have  several  ol)servatlons  regarding  this 
topic  to  share  with  you: 

1 .  CONSUIfER  COHPUSION 

In  New  Jersey,  automobile  insurance  pur- 
chasers have  a  right  to  make  certain 
"choices"  which  affect  their  coverage  and 
right  to  sue.  These  "choices"  are  purported- 
ly designed  to  reduce  premiums  under  cer- 
tain scenarios  by  which  the  insured  partici- 
pates In  the  sharing  of  the  risks,  e.g.,  one 
may  choose  to  Increase  his  threshold  to  sue 
from  (200.00  to  $1,700.00,  or  he  may  elect  to 
be  responsible  for  payment  of  a  certain  per- 
centage of  the  medical  bills,  etc. 

My  experience  is  that  those  who  are  least 
able  to  afford  increased  premiums  select  the 
higher  deductibles  and  higher  threshold. 
This  saves  them  approximately  $38.00  per 
year  In  premiums.  Business  people  such  as 
myself  purchase  the  most  Insurance  with 
the  least  deductible  because  we  can  afford 
to  do  so  and  the  costs  are  deductible  for  tax 
purposes. 

The  problems  arise,  however,  when  there 
are  claims.  The  lower  and  middle  Income 
people  who  elected  to  save  the  premium, 
now  are  confronted  with  the  awesome  fi- 
nancial responsibUity  of  paying  the  deducti- 
ble and  the  co-payment  for  the  medical  ex- 
penses. Moreover,  they  are  disenfranchised 
from  the  right  to  sue  for  pain  and  suffering 
because  their  legitimate  medical  bills,  al- 
though substantial,  are  under  the  high 
"premium  saving"  threshold  they  unfortu- 
nately selected. 

When  injured  parties  in  this  category 
come  to  the  office,  they  are  shattered  to 
learn  of  the  disastrous  results  of  their 
"choices"  at  the  time  they  purchased  their 
Insurance.  For  the  most  part,  they  did  not 
understand  the  ramifications  of  their 
"choices,"  they  did  not  understand  the  nu- 
ances of  the  law  and  they  did  not  under- 
stand the  financial  burden  that  would  be 
placed  upon  them  in  the  event  of  an  acci- 
dent. They  come  to  the  office  Innocent  of  li- 
ability, injured,  and  hopeful.  They  leave  the 
office  dismayed,  confused,  angry,  and  des- 
perate. 

Hence,  the  "choices"  which  they  were 
given  under  the  veil  of  reducing  premium  to 
help  the  consumer  is  detrimental  to  them  at 
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a  time  when  they  need  help  the  most  auch 
as  when  they  are  the  innocent  victim  of 
Bomeone  elae's  torturous  act.  I  suggest  that 
the  Federal  and/or  State  government  must 
take  neoeaaary  steps  to  protect  the  con- 
simier  from  these  deceptive  practices  by  the 
insurance  Industry  and.  frankly,  from  some 
of  our  own  legislators  who  endorse  these 
programs. 

a.  PRODUCT  SARTT 

Many  unsafe  consumer  products  have 
been  withdrawn  from  the  market  not  be- 
cause of  diligence  by  a  quality  control  engi- 
neer or  by  the  testing  of  products  by  the 
manufacturer,  but  because  of  the  exposure 
of  unsafe  products  through  Jury  verdicts.  I 
refer  to  the  asbestos  cases  and  the  Dalkon 
birth  control  device  as  typical  examples. 

In  the  rush  to  enact  legislation  to  lower 
insurance  premiums  by  amending,  restrict- 
ing, or  abolishing  certain  tort  recoveries,  we 
must  be  mindful  of  the  public  safety  func- 
tion played  by  product  liability  trials. 

3.  ALTXRHATIVX  DISPTTII  RISOLUTIOR 

Unquestionably,  a  substantial  amount  of 
premlimi  expense  is  paid  for  investigation, 
administration,  and  legal  expenses  relating 
to  accidents.  The  rights  accorded  to  litigants 
in  the  legal  process  can  be  timeK^nsumlng 
and  expensive.  This,  of  course,  is  reflected 
in  increased  premiums. 

Your  suggestion,  therefore,  for  an  alterna- 
tive dispute  resolution  is  desirable  but  can 
only  be  successful  If  there  are  appropriate 
sanctions  in  the  event  of  abuse.  In  my  view, 
the  availability  of  the  court  system  must 
always  be  a  backup  to  any  alternative 
method. 

This  office  has  participated  in  a  number 
of  automobUe  negligence  arbitration  cases 
in  Camden  County.  Our  experience  is  that 
the  arbitrators  are  experienced  attorneys 
who  render  reasonable  decisions.  In  each  of 
the  approximately  six  cases  that  we  have  ar- 
bitrated this  year,  this  office  has  recom- 
mended acceptance  of  the  arbitrator's  deci- 
sion in  aU  cases,  even  those  where  we  be- 
lieve the  award  to  be  under  our  expecta- 
tions. 

Unfortunately,  in  those  cases  where  the 
insurance  company  disagreed  with  the  deci- 
sion of  the  arbitrators,  the  insurance  com- 
panies offered  less  money,  mindful  of  plain- 
tiffs expenses  for  trial  preparation  and 
trial. 

In  my  view,  therefore,  the  insurance  com- 
panies must  have  adequate  sanctions  im- 
posed by  way  of  additional  award  or  reim- 
bursement for  expenses  in  those  instances 
where  they  refuse  to  pay  the  award  of  the 
arbitrator.  This,  of  course,  would  be  condi- 
tioned upon  a  favorable  verdict  and  Judg- 
ment obtained  in  Court. 

4.  FXRALTIES  FOR  FRAXTO 

From  my  viewpoint  as  an  arbitrator.  I 
have  had  the  opportunity  of  reviewing  ap- 
proximately 100  automobile  negligence 
cases  in  the  past  two  years.  Too  frequently, 
it  appears  that  there  are  potential  abuses,  if 
not  fraudulent  representations,  by  treating 
experts  such  as  physicians,  chiropractors, 
physiotherapists,  etc.,  in  the  treatment  of 
injured  plaintiffs.  It  Is  extremely  difficult  to 
distinguish  between  those  cases  which  are 
legitimate  and  illegitimate.  The  presump- 
tion, of  course,  always  is  that  people  are 
acting  honestly  and  high  awards  are  pre- 
dicted upon  that  sometimes  false  assump- 
tion. Settlements  or  verdicts  based  on  false 
oU<m«  or  bills  result  in  higher  premiums. 

This  is  tolerated  only  because  there  are  no 
criminal  statutes  prohibiting  such  activities. 
In  my  view,  such  practices  would  be  sub- 
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stantlally  curtailed  if  the  physicians  and/or 
attorneys  knew  that  any  knowingly  false 
representations  in  their  reports  or  bills  as  to 
treatment  or  condition  could  be  punished  by 
revocation  of  license,  fines  or  imprisonment. 

As  I  understand  it,  there  are  no  laws  in 
New  Jersey  which  prohibit  this  type  of  prac- 
tice. I  have  been  informed  that  such  fraud 
statutes  do  exist  elsewhere,  however. 

I  would  suggest  that.  Jurisdiction  permit- 
ting, you  incorporate  a  criminal  fraud  sec- 
tion in  addre«ring  this  issue. 
Very  truly  yours, 

Thomas  S.  Hiocnrs. 


THE  SAFEWAY  TAKE-OVER: 
WHAT  IT  MEANS  FOR  WORK- 
ERS AND  CONSUMERS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
nr  THE  HOUSE  OF  REFRESENTATITES 

Thursday,  August  14,  1986 
Mr.  CLAY.  Mr.  Speaker,  one  of  the  hottest 
stories  on  the  financial  pages  this  summer 
was  the  struggle  for  control  of  Safeway,  the 
Nation's  largest  supermarket  retailer. 

The  news  media  tells  us  that  the  battle  is 
over.  Safeway  was  saved  from  a  hostile  take- 
over attempt  by  a  "white  knight"  holding  com- 
pany, whteh  aranged  to  buy  out  the  company 
for  about  $4.1  billton. 

The  "loser",  according  to  the  newspapers, 
was  the  Dart  Group,  which  managed  through 
its  take-over  bid  to  increase  the  price  of 
Safeway  stock  by  nearly  $30  per  share, 
making  a  quick  $100  million  profit. 

Lots  of  other  people  stuffed  their  pockets 
as  a  result  of  the  deal,  too. 

Kohlberg  Kravis  Roberts  &  Co.,  which  ar- 
ranged the  buyout,  ¥»lll  get  $60  million  in  fees, 
plus  expenses  and  annual  consulting  fees, 
which  are  $500,000  a  year  to  start. 

Bankers  who  are  handling  the  financing  of 
the  deal  will  receive  $48  milfon  in  fees,  not  to 
mentnn  interest  payments. 

KKR's  financial  consultants,  Morgan  Stanley 
&  Co.,  will  collect  $10  million  for  their  role. 

Lawyers  and  accountants  involved  in  the 
deal  will  get  about  $10  million. 
Another  $3  million  will  go  to  printers. 
Other  consultants  will  get  about  $33  million 
in  fees. 

Dart  Group's  investment  banker,  Drexel 
Bumham  Lambert,  will  be  paid  about  $15  mil- 
lk>n  for  their  unsuccessful  efforts. 

Safeway  stock  shareholders  saw  their  stock 
rise  from  approximately  $40  per  share  in  the 
spring  to  $69  per  share  in  cash  value  and  se- 
curities. 

The  battle  may  be  over  for  the  corporate 
executives  and  their  bankers  and  lawyers,  but 
for  the  rest  of  us,  the  fall-out  is  just  beginning. 
A  few  dozen  people  made  a  lot  of  money 
on  the  deal — obscene  amounts  of  money.  But 
two  groups  are  notrceably  missing  from  the  list 
of  those  who  will  profit  from  the  Safeway  deal: 
Safeway  empk>yees  and  Safeway  customers. 
There  is  nothing  to  break  the  fall  awaiting 
the  tens  of  thousands  of  Safeway  employees 
across  the  country  and  the  millions  of  custom- 
ers who  have  made  Safeway  a  profitable  and 
viable  company. 

More  than  $4  biliton  will  change  hands,  but 
what  will  that  money  buy?  It  wont  create  one 
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single  job.  It  won't  finance  one  new  store  rerv 
ovatnn  or  buikJing.  It  won't  create  one  new 
product  for  consumers  to  try.  It  won't  produce 
one  new  piece  of  technotogy  to  improve  pro- 
duction. 

In  fact,  all  that  it  bought  is  the  right  to  de- 
stroy a  profitable  company— to  spUt  it  up  and 
sell  it.  Safeway  will  no  kxiger  be  a  viable  com- 
pany, as  it  Is  presently  structured. 

The  fact  that  a  handful  of  financiers  and 
lawyers  engineered  the  destructk>n  of  a  once 
profitable  company  that  provkled  stable  em- 
ployment  for  tens  of  thousands  of  workers  is 
a  pen/ersion  of  the  free  enterprise  system. 

A  few  wealthy  indivkluals  who  figured  out  a 
way  to  manipulate  the  system  to  their  person- 
al advantage  have  reaped  huge  profits  from 
the  sale  of  pieces  of  paper. 

But  woricers  and  consumers  will  be  the 
ones  who  ultimately  will  have  to  pay. 

Safeway  has  several  alternatives  to  come 
up  with  the  money  to  pay  off  tt>e  loans  in- 
curred in  the  buy-out. 
Safeway  could  raise  prices  to  consumers. 
Safeway  could  close  marginal  stores.  Not 
only  would  this  option  cost  thousands  of  em- 
ployees their  jobs,  but  also,  because  many  of 
the  marginal  stores  are  in  areas  hard  hit  by 
the  economk;  recessron  or  in  inner  cities, 
thousands  of  consumers— especially  minori- 
ties and  the  elderty— could  lose  their  neigh- 
bortiood  grocery  stores. 

Safeway  could  sell  stores  or  divisk}ns  to 
new  owners,  wfro  may  or  may  not  conttnue  in 
the  retail  food  business.  Because  the  compa- 
ny's greatest  asset  is  its  real  estate,  selling 
leases  and  property  may  lead  to  more  store 
closings,  costing  more  jobs  and  reducing  com- 
petition. 

These  new  owners  may  not  hire  existing 
woricers,  leaving  experienced  Safeway  wort<- 
ers  out  in  the  cold. 

Safeway  undoubtedly  will  ask  its  workers  for 
wage  and  benefit  concessions  in  order  to 
meet  debt  payments,  which  will  greatly  reduce 
purchasir^g  power  in  local  communities  ar>d 
adversely  affect  other  businesses.  Tax  reve- 
nue will  fall.  Moreover,  the  downward  spiral  in 
workers'  wages  and  standard  of  living  will  ac- 
celerate as  competitors  also  seek  comparable 
concessions. 

Regardless  of  what  optwns  the  company 
acts  on,  hundreds  of  thousands  of  people  will 
be  affected. 

Transacttons  of  this  sort  tie  up  massive 
amounts  of  capital,  but  provkle  atwolutely  no 
benefit  to  the  American  economy. 

The  company  has  a  moral  obligation  to  treat 
Safeway  empk>yees,  consumers,  and  tt>eir 
communities  fairly  by  making  every  effort  to 
preserve  jobs  and  neighbortKXXJ  stores. 

The  company  has  a  legal  obligatton  to  bar- 
gain in  good  faith  with  the  unkjns  representing 
the  wortters  on  the  effects  on  Safeway  em- 
ployees. This  Congress  must  not  overtook  any 
effort  by  Safeway  to  take  this  obligatton  light- 
ly, and  we  will  make  certain  that  the  National 
Labor  Relattons  Board  vigorously  enforces  the 
law. 

In  a  larger  sense,  this  Congress  also  has  an 
obligatton  to  study  this  recent  wave  of 
"merger  mania"  to  assess  the  impact  of  these 
multibillton  deals  hammered  out  in  corporate 
boardrooms  and  lawyers'  offices  on  those  of 
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ut  who  and  up  paying  the  bHI»— workers  and 
oonwnwr*— and  on  our  eoononry  as  a  whole. 

Thai  la  why  I  have  today  introduced  House 
flaaolulton  on  thia  matter.  I  hope  my  coi- 
laaguea  wM  oonsidar  thia  legistation  to  ensure 
Juattoa  tor  mMHona  of  conaumers  and  tens  of 
thousands  of  Safaway  workers  and  scores  of 
oommunWea.  They  must  not  become  the 
loaafs  in  the  deal  which  earned  hundreds  of 
miNona  of  dollars  for  a  few  dozen  people. 

The  taort  of  the  reaolution  I  have  introduced 


H.Re8.S36 
ReaoluttOD  ezpreaiiiig  the  sense  of  the 
House  of  Representatives  th&t  the  con- 
cerns of  Safeway  workers  should  be  sd- 
dresaed  ss  an  integral  part  of  the  t&keover 
plan  currently  underway,  and  for  other 
purposes 

Whereas  the  pending  M.IOO.OOO.OOO  lever- 
aged Iniy-out  of  Safeway  Stores.  Inc..  by 
Kohlberg  Kravls  Roberts  A  Co.  (hereinafter 
in  this  resolution  referred  to  as  "KKR") 
raises  sutMtantial  question  as  to  the  benefit 
of  such  deals  to  the  United  States  economy; 
Whereas  such  mergers  tie  up  massive 
amounts  of  capital  but  fall  to  provide  any 
t)enefit  to  the  American  economy,  bec&use 
they  do  not  create  a  single  Job,  lead  to  one 
store  renovation  or  new  store  construction. 
improve  productivity  through  the  introduc- 
tion of  technology,  or  enhance  selection  for 
consumers; 

Whereas  huge  profits  will  be  generated 
and  fees  totaling  tens  of  millions  of  dollars 
will  lie  collected  by  the  Investment  bankers, 
lawyers,  accountants,  and  advisors  Involved: 
Whereas  the  company  which  unsuccess- 
fully threatened  a  hostile  takeover  of 
Safeway  gained  a  profit  of  at  least 
$100,000,000  l>ecause  of  its  actions: 

Whereas  schemes  such  as  the  S&feway- 
KKR  deal  threaten  the  foundation  of  the 
free  enterprise  system  (whereby  Investment 
results  in  the  creation  of  Jobs)  and  repre- 
sents instead  greed  gone  haywire,  at  the  ex- 
pense of  millions  of  average  citizens,  includ- 
ing workers  and  consimiers,  who  will  suffer 
from  the  action; 

Whereas  the  Interests  and  concerns  of  the 
workers  employed  by  Safeway  nationwide 
have  been  ignored,  placing  their  Jobs  and 
standard  of  living  in  Jeopardy: 

Whereas  the  massive  debt  and  the  result- 
ing need  for  repayment  of  the  huge  sum  of 
money  involved  will  result  In  the  breakup 
and  restructuring  of  Safeway  from  Its 
present  structure: 

Whereas  the  restructuring  could  mean  the 
sale  or  doaing  of  stores  in  dozens  of  commu- 
nities across  the  nation,  causing  major  Job 
loss  among  Safeway  employees  and  disrup- 
tion to  communities; 

Whereas  in  areas  where  stores  are  not 
doaed  or  sold.  Safeway  likely  will  seek  wage 
and  benefit  concessions  from  its  workers  In 
order  to  meet  debt  payments,  thus  greatly 
reducing  purchasing  power  in  local  commu- 
nities and  adversely  affecting  other  busi- 


Whereas  maaatve  Job  loss  affects  not  only 
those  laid  off.  but  also  entire  families  and 
the  community  at  hurge; 

Whereas  the  loss  of  Jobs  erodes  the  local 
tax  base,  strains  community  services,  swells 
unemployment  assistance  programs,  and 
has  a  ripple  effect  on  other  local  businesses; 

Whereas  Safeway  workers,  consumers. 
and  local  oommunltiea  (all  of  whom  are  the 
key  to  the  eompany's  viability  and  profit- 
ability)  will  be  the  ones  who  end  up  paying 
for  the  profits  reaped  by  a  few,  with  oon- 
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sumers  facing  higher  prices,  reduced  selec- 
tion on  supermarket  shelves,  and  in  some 
cases,  the  loss  of  their  neighlxtrhood  stores; 
and 

Whereas  if  stores  are  sold,  workers  may  be 
forced  to  pay  with  their  Jobs,  pensions,  and 
standard  of  living:  Now.  therefore,  be  it 

Resolved,  That— 

(1)  the  House  of  Representatives  urges— 

(A)  KKR  and  Safeway  Stores.  Inc..  to 
treat  Safeway  employees  and  their  commu- 
nities fairly  by  taking  every  action  possible 
to  preserve  the  Jobs.  t>enefit8.  and  standard 
of  living  of  the  tens  of  thousands  of 
Safeway  employees  across  the  United 
SUtes: 

(B)  KKR  and  Safeway  Stores.  Inc.,  to 
meet  Immediately  all  legal  and  moral  obliga- 
tions to  bargain  collectively  and  in  go(xi 
faith  with  the  appropriate  workers'  repre- 
sentatives, particularly  the  United  Food  and 
Commercial  Workers  Union  (UFCW),  to 
minimize  the  adverse  Impact  the  buyout 
could  have  on  Safeway  workers; 

(C)  that  all  terms  and  conditions  of  the 
buyout  that  affect  Safeway  workers  t>e  ad- 
dressed through  existing  collective  bargain- 
ing agreements  tietween  Safeway  and  the 
UPCW:  and 

(D)  that.  In  the  event  Safeway  stores  are 
sold,  the  company  should  strongly  urge  the 
new  owners  to  give  employment  preference 
to  former  employees: 

(2)  appropriate  Federal  agencies  give 
prompt  assistance  to  any  displaced  workers. 
Including  unemployment  assistance.  Job  re- 
training and  placement,  counseling,  and  aU 
other  services  available  under  law;  and 

<3)  the  Joint  Economic  Committee  study 
the  implications  of  leveraged  buyout  deals 
and  assess  whether  restrictions  are  needed 
to  protect  the  Integrity  of  the  American 
free  enterprise  system  as  well  as  the  rights 
of  workers  Involved. 


THE  BERLIN  WALL:  THE 
DARKER  SIDE  OF  MANKIND 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursetaj/,  August  14,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  one  of  the 
great  tragedies  that  I  can  remember  in  my  life- 
time is  the  construction  of  the  Berlin  Wall.  In 
acidition  to  it  being  a  physical  barrier,  it  is  also 
symbolic  of  the  stark  differences  between  the 
wodd  of  communism  and  ttie  w(xld  that  all  of 
us  enjoy.  Most  important,  however,  is  the  fact 
that  many  have  given  their  lives  as  they  tried 
to  cross  the  wall  to  freedom. 

With  its  unsmiling  guards  and  unerKling 
ribbon  of  concrete,  the  wall  separates  the 
East  from  the  West.  Before  1961,  East 
German  officials  Knew  ttuit  ttie  t>est  in  tfietr 
society  were  fleeing  to  West  Berlin.  Between 
1949  and  1961,  more  than  2  million  East  Ger- 
mans, out  of  a  population  of  17  million,  fled  to 
the  West  A  large  percentage  of  ttx>se  wtw 
left  were  skilled  workers  and  talented  profes- 
sionals. Shortly  after  midnight  on  August  13, 
1961,  East  German  troops  began  stringing 
rolls  of  barbed  wire  atong  the  29-mile  sector 
boundary  between  East  and  West  Berlin.  By 
the  end  of  that  day.  East  Berlin  was  sealed  off 
from  the  rest  of  the  city. 

The  "wall  of  shame"  was  bom.  Today,  that 
symbol  of  oppresaion  is  stHI  with  us.  Why  is  it 
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there?  Our  Government  shoukj  have  taken 
down  the  first  strands  of  wire.  Regrettably, 
President  Kennedy  deckled  not  to  confront 
the  East  Germans.  The  Communists  were 
testing  our  will  that  fateful  night  We  were  eye 
to  eye  with  them  and  we  blinked.  In  later 
years,  we  paid  dearly  for  our  Government's 
vacillatnn. 

Since  that  time,  only  197,000  East  Germans 
have  escaped.  The  occaakxial  East  German 
still  gets  across.  More  than  70  innocent 
human  beings  have  died  trying.  They  gave 
their  lives  grasping  for  what  we  in  the  West 
take  for  granted. 

The  heroK  dash  to  freedom  of  young  Peter 
Fechter  is  typnal  of  the  many  who  died  in 
their  attempt  to  reach  the  West.  That  young 
East  German  attempted  to  cross  the  wall  but 
was  shot  by  East  German  guards  who  let  him 
bleed  to  death  after  he  fell  back  into  the  East 
German  skJe.  Another  110  have  been  killed 
crossing  the  East-West  German  border  at 
other  points.  The  flame  of  freedom  bums 
bright  in  the  hearts  of  many  wtio  suffer  under 
the  tyranny  of  Communist  repre8Sk)n. 

The  existence  of  the  wall  clearly  tells  the 
world  that  communism  does  not  work.  As  a 
politKal  and  economk:  system  it  has  failed. 
Communist  East  Berlin  had  to  buikj  a  wall  to 
keep  its  people  in.  A  politk»l  system  and  a 
wall,  however,  cannot  cmsh  the  human  spirit. 
Brave  men  and  women  will  continue  to  reach 
out  for  liberty. 

I  want  to  share  with  my  colleagues  an  inter- 
esting editorial  from  trie  Washington  Post 
about  tt)e  ongoing  duplicity  of  communist  East 
Germany  and  its  attempts  to  gain  hard  curren- 
cy from  the  plight  of  homeless  refugees. 

Orbiting  the  Wall 

That  Ignoble  monument  to  Communism's 
failure,  the  wall  through  Berlin,  was  built 
25  years  ago  on  Soviet  orders,  to  halt  the 
humiliating  flood  of  refugees  from  East  to 
West.  The  tide  then  dwindled  to  a  trickle, 
but  those  who  somehow  got  past  the  wall 
were  granted  automatic  asylum  by  West 
Germany.  Now,  with  malign  cunning.  East 
Germany  Is  Inviting  the  wretched  of  the 
earth  to  avail  themselves  of  the  asylum  for- 
bidden Its  own  people. 

No  questions  are  asked,  no  visas  are  de- 
manded of  refugees  who  fly  to  East  Berlin 
on  Soviet  or  East  German  commercial 
flights.  All  they  need  is  the  price  of  a  ticket. 
After  they  arrive,  they  are  put  on  a  subway 
to  West  Berlin,  whose  humane,  law  man- 
dates their  admittance. 

In  1985,  74,000  third-world  refugees— Ira- 
nians, Palestinans,  Ghanaians,  Tamils.  Paki- 
stanis and  Lebanese— applied  for  asylum  In 
West  Germany.  At  least  42,000  more  refu- 
gees followed  this  year,  provoking  an  angry 
political  debate  with  racist  overtones  in 
West  Germany. 

Ponder  the  cunning.  The  East  Germans 
earn  hard  currency,  even  from  the  hopeless 
"orbit  cases"— the  wandering  exiles  flown 
from  country  to  coimtry,  often  at  airline  ex- 
pense, imtil  someone  agrees  to  accept  them. 

East  Germany  poses  as  a  friend  of  these 
tempest-tossed,  but  it  takes  no  responsibU- 
ity  for  providing  them  homes  or  Jobs.  By 
manipulating  the  West's  asyliun  traditions, 
it  poisons  democratic  politics  in  Bonn.  And 
the  sgitation  diverts  attention  from  what 
the  wall  really  stands  for— keeping  East 
Germany's  people  in. 
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West  Oemuny  ought  not,  in  response,  to 
ftb«ndon  its  tndltlon  of  asylum,  but  it  csn 
strike  bsck  with  an  apt  weapon  of  freedom: 
infonnation.  The  wall  notwithstanding. 
West  Qennan  television  now  reaches  most 
of  East  Oennany.  Let  it  tell  these  refugees' 
stories.  Let  them  describe  the  promises 
given  them.  Let  them  tell  how  much  they 
paid  to  reach  a  socialist  paradise,  whose 
cynical  idea  of  refuge  is  a  subway  ticket  to 
the  West. 


DR.  S.  ANDREW  CHEN  ADDRESS- 
ES ORGANIZATION  OP  CHI- 
NESE AMERICANS 


HON.  JOE  KOLTER 

OP  PDIHSTLVAinA 
TS  THX  HOUSE  OF  RIFRSSENTATrVES 

Thunday,  Augtut  14, 19S6 

Mr.  KOLTER.  Mr.  Speaker,  on  July  11  of 
this  year,  one  of  my  corwtituents,  Dr.  S. 
Andrew  Chen,  had  the  honor  of  addressing 
the  national  convention  of  the  Organization  of 
Chinese  Americans.  Dr.  Chen  gave  a  rousing 
speech  which  showed  his  passion  and  con- 
cern for  the  spedal  situation  fadog  Chinese 
Americans.  I  submit  that  speech  for  the 
Record. 
OPDnHG  Remarks  of  Ds.  S.  Ahsrsw  Cbkm, 

Prssiokiit,    OsGAmzATioR    op    CHnrasE 

Akkricahs 

This  ts  a  great  personal  honor  for  me  to 
open  this  8th  Bieimial  Convention  in  this 
great  city  of  New  York. 

Less  than  a  week  ago,  my  family  and  I 
were  rubbing  shoulders  with  thousands  of 
fellow  Americans  at  the  New  York  harbor 
celebrating  America's  birthday  and  the  cen- 
tennial of  the  SUtue  of  Liberty.  Above  the 
bursting  colorful  fireworlu,  there  stood  the 
tall  and  glittering  World  Trade  Center. 

Today,  Chinese  American  leaders  and 
friends  have  gathered  at  this  beautiful  site 
to  continue  the  celebration  of  liberty  and 
chart  our  "road  to  excellence"! 

WHY  SHOULD  WX  CBLEBKATX  LIBERTT? 

With  years  of  exclusion  and  discrimina- 
tion against  Chinese  immigrants,  why 
should  we  celebrate  Liberty?  Before  we  can 
reach  a  conclusion,  let  us  examine  where  we 
havel>een. 

Despite  1883  Chinese  Exclusion  Act,  more 
than  3/4  million  Chinese  Immigrants  have 
officially  entered  this  United  SUtes  of 
America.  In  fact,  we  are  the  largest  Asian 
group  in  this  country. 

Despite  cultural  ignorance  and  oppression. 
Chinese  ciiltural  heritages  have  been  richly 
preserved  and  even  flourished  in  the  United 
States  of  America. 

Despite  unprecedented  hostility  and  prej- 
udice, Chinese  Americans  have  not  only  en- 
dured but  actually  thrived.  We  have 
achieved  prominence  in  business,  education, 
industry,  medicine,  science  and  technology. 
The  stereotyping  of  us  has  shifted  now  from 
"yellow  poll"  to  "model  minority"  within 
recent  years. 

Yes.  we  are  indetited  to  Ms.  Liberty,  not 
the  liberty  itself  but  the  aspiration  for  liber- 
ty. Yes,  we  are  indebted  to  America,  not  Just 
for  h^pineas,  but  for  the  opportunity  to 
pursue  and  attain  happiness.  It  is  this  idea 
it  is  this  hope,  it  is  this  vision  which  we  re- 
joice and  celebrate. 

top 


As  we  celebrate  our  achievements,  we 
must  not  overlook  the  hidden  dangers  of 
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Chinese  American  communities  in  main- 
stream America,  now  and  for  years  to  come! 

The  greatest  concern  for  us  all  is  that  we 
are  considered  the  highest  educated  ethnic 
group  in  America,  yet,  we  are  the  most  igno- 
rant about  ourselves. 

Let  me  ask  you.  why  are  we  the  oldest  and 
also  the  largest  Asian  commimlty  in  the 
coimtry  that  has  never  had  a  national  voice 
on  behalf  of  you  and  me. 

Why,  after  two  centiules  of  immigration, 
are  most  of  us  still  possessed  by  a  sojourners 
attitude?  When  are  we  going  to  call  America 
our  home? 

Why  has  the  community  always  t>een  so 
divided  that  there  has  been  very  little  com- 
munication nor  is  there  any  compassion  for 
each  other? 

Why  has  it  cost  more  to  be  Chinese  In 
America  than  It  does  most  of  our  fellow 
Americans?  Why  do  we  have  to  trade  off 
our  education,  professional  degrees,  hard 
work,  time  and  most  of  all  our  personal  dig- 
nity for  what  we  can  get? 

Where  have  our  superkids  gone?  Why  do 
they  continuously  disappear  from  public 
schools  to  colleges,  from  colleges  to  the 
worldng  place?  It  is  a  total  wasteland  for 
Chinese  Americans  when  you  examine  the 
who's  who  of  American  power  structure. 

Ladies  and  gentlemen,  there  are  danger- 
ous tmrriers  to  our  road  to  excellence!  Yet 
the  real  danger  is  that  we  hold  a  "we  don't 
know"  and  "we  don't  care"  attitude! 

I  hope  that  the  agenda  reflected  in  the 
convention  brochure  will  sharpen  our 
awareness,  set  our  compassion  on  fire,  and 
chart  our  action  agenda  in  Hawaii,  Orlando, 
Boston,  New  York,  Norfolk,  and  throughout 
the  nation.  The  Chinese  American  is  setting 
off  a  new  era  of  equality  through  compas- 
sion and  enllghtment  for  all  Americans. 

IDKALS  OF  CHIIfESE  AHERICAlf  EXCELLEIfCX 

1.  My  first  ideas  of  excellence  are  the 
emergence  of  a  solid,  fulfilling  and  integrat- 
ed sense  of  "Chinese  American  identity."  An 
identity  does  not  require  explanation,  justi- 
fication, nor  an  apology.  Its  roots,  ethos,  life 
experiences,  and  affiliations  are  American 
and  American  alone.  Selected  Chinese  cul- 
tural heritage  is,  of  course,  part  of  these 
identity  experiences. 

2.  My  second  idea  of  excellence  is  the  es- 
tablishment of  a  Chinese  American  Univer- 
sity or  institute  affiliated  with  some  major 
university  across  the  country.  For  both  the 
development  of  one's  sense  of  identity  and 
also  a  tool  to  participate  in  the  democratic 
process,  we  must  qulcUy  establish  a  luiowl- 
edge  base  and  scholarly  research  about  our- 
selves in  such  areas  as  health,  psychology, 
economics,  immunity  services,  education, 
and  so  on. 

3.  The  third  idea  of  excellence  is  the  es- 
tablishment of  a  national  federation  to  soli- 
darity of  all  Chinese  American  organiza- 
tions. I  am  proud  to  report  to  you  that  the 
New  Yoric  Chinese  American  community 
leaders  and  OCA  had  a  most  pleasant  infor- 
mal meeting  on  May  30  in  New  York's 
Chinatown.  In  order  to  establish  an  influen- 
tial voice  for  Chinese  America,  we  must  es- 
tablish a  national  network  to  coordinate  our 
action  and  voice  our  needs  and  concerns. 

4.  The  fourth  idea  of  excellence  is  that  we 
become  active  partners  with  civil  rights  and 
minority  groups.  OCA  has  an  excellent 
track  record  in  outreach  with  all  minority 
groups.  During  the  last  two  years,  we  have 
Qwkm  up  for  Japanese  Americans'  redress 
iaiue.  Arab  Americans  anti-terrorism  issue. 
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Blacks  apartheid  protest,  Jewish  protest 
against  the  President's  visit  to  Bittergh,  His- 
panlcs  concern  for  bilingual  education  and 
immigration,  etc.  We  cannot  dwnand  Jus- 
tice, if  we  do  not  speak  up  for  dvil  rights  for 
all  Americans. 

5.  Historically  Chinese  Americans  have 
been  stereotyped  as  expert  in  science  and 
technology  and  yet,  that  is  not  even  half  of 
what  our  cvMibillties  are.  We  should  be  rec- 
ognized and  applauded  for  our  expertise  in 
all  areas.  This  idea  of  excellence  is  that  all 
Chinese  Americans  be  informed  and  articu- 
late about  social  and  political  process.  To 
the  extent  that  there  is  full  active  participa- 
tion in  voting,  lobbying,  and  campaigning 
for  political  candidates.  Someday  we  shall 
articulate  and  influence  the  ideas  and  the 
action  agenda  for  the  nation. 

CORCLUSIOR 

It  is  a  great  privilege  and  I  have  much 
pride  in  opening  this  convention.  I  thank 
you  for  your  Idnd  attention.  For  our  chil- 
dren, for  ourselves  and  for  our  America,  I 
pray  that  this  convention  will  be  an  enlight- 
ening and  productive  experience  for  all  of 
us. 

Thank  you. 


NAVAL  HOMEPORTING  AT 
STATEN  ISLAND 


HON.  ROBERT  GARCIA 

OF  irXW  YORK 
IN  THZ  HOUSE  OP  REPRXSOrTATTVCS 

Thursday,  August  14,  1986 
Mr.  GARCIA.  Mr.  Speaker,  over  the  past 
few  years,  debate  has  been  raging  over  the 
issue  of  naval  homeporling.  During  consider- 
ation of  the  fiscal  year  1987  military  construc- 
tion appropriations  bill,  I  supported  a  House- 
approved  amendment  by  our  colleague,  Rep. 
Dennis  Hertel  of  Michigan,  to  sirilte  funding 
for  naval  homeporting.  I  supported  the  Hertel 
amendment  because  of  my  opposition  to  the 
planned  naval  port  proposed  for  Staten  Island. 
I  am  not  comfortable  with  the  possibility  of  the 
presence  of  nuclear  weapons  in  or  near  New 
York  City. 

While  my  reservations  still  remain,  I  will  with 
certain  reservations  support  future  homeport- 
ing initiatives.  I  will  do  so  because  I  have  been 
guaranteed  by  homeport  proponents,  which 
include  numerous  constituents,  unions,  busi- 
nesses, the  State,  the  city  and  other  maritime 
interests,  that  the  Staten  Island  port  wHI  bring 
thousands  of  jobs  to  the  city.  For  example, 
Bath  Iron  Worto  of  Portland,  ME  has  indicated 
that  it  will  locate  a  ship  repair  facility  at  the  okJ 
Brooklyn  Naval  Shipyard  if  homeporting  is  ap- 
proved by  the  Congress.  Moreover,  I  was  as- 
sured by  the  Navy,  the  unions,  and  maritime- 
related  businesses  that  Job  recnjitment  efforts 
will  be  conducted  in  the  Bronx  as  well  as 
other  economically  depressed  areas  of  the 
city. 

Mr.  Speaker,  I  with  some  resenrattons 
accept  the  homeport  proposal  for  New  York 
Harbor  because  it  means  a  signfficant  number 
of  jobs  for  the  residents  of  our  city. 
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THE  COURTSHIP  OF  ACADEMLA 
AND  SMALL  BUSINESS 


.    HON.  PARREN  J.  MITCHELL 

OPHAaTLAin) 
nr  TBI  BOU8I  OP  RJEntXSraTATTVXS 

Thunday,  Atigtut  14, 19S6 

Mr.  MITCHELL  Mr.  Speaker,  a  decade  ago, 
William  Crawford  Rewellen,  Jr.,  otherwise 
known  at  BHI  Rewellen,  was  serving  as  dean 
of  the  CoHege  of  Business  Administration  at 
the  Univeraity  of  Georgia.  He  saw  ttie  gap  or 
the  separation  between  the  curiculum  in  the 
Nation's  buainees  schools  and  the  problems 
in  tfw  day-to^y  operattons  of  small  busi- 


Unlike  his  colleagues,  he  believed  that  this 
gap  couU  be  bridged.  With  another  dean  on 
the  oppoaite  side  of  the  country,  they  jointly 
formulated  a  model  to  bring  together  the  col- 
leges and  universities  and  the  world  of  small 
business.  WKh  the  Federal  Government  pro- 
vidbig  some  seed  money  as  a  catalyst,  univer- 
sity business  devetopment  centers  were  bom. 

Ten  years  ago  these  UBDC's  were  estat>- 
Kshed  in  eight  schools.  In  1977  SBA  funded 
them  for  a  total  of  S360,000  and  the  schools 
and  other  private  sources  put  up  the  rest  of 
their  operating  funds. 

Bill  saw  the  success  stories  emerging  from 
these  shoestring  operattons.  He  recognized, 
however,  tfiat  their  contributions  would  be  ex- 
tremely limited  unless  tf)ey  could  be  formally 
structured  on  a  natnnal  basis  ttvough  legisla- 
tkxi. 

Even  ttxxjgh  small  businesses  oftentimes 
expreaaed  their  historic  distrust  of  the  aca- 
demic community  and  even  though  academia 
oftentimes  expressed  disdain  for  small  busi- 
ness, Bill  sirnpiy  increased  his  efforts  as  a 
matchmaker.  His  efforts  bore  fruit  and  the 
SmaH  Business  Development  Center  Act  of 
1960  was  enacted.  The  UBOC  seed  had 
grown  and  become  SBIX's,  small  business 
development  centers. 

Today  there  are  45  SBDC's  and  last  year 
ttiey  received  $28.5  million  In  Federal  dollars 
wtiich  tfiey  more  than  doubled  with  contribu- 
tiorts  from  the  sctwois  and  universities.  State 
governments  arxj  other  pnvate  sources.  Col- 
lectively, last  year  they  counseled  65,000 
small  businesses  and  provided  training  to  an- 
other 172,000,  a  remarkable  increase  from  the 
2,000  counseled  and  30,000  trained  in  1977. 

Today,  as  a  result  of  BHI's  efforts,  the  SBDC 
Program  helps  small  business  with  a  myriad  of 
problems  inckiding  operations,  manufacturing, 
engirteerlng.  tecfmology.  exchange  and  devel- 
opment personnel  administratnn,  marketing, 
sales,  merchandising,  finance,  accounting, 
busineaa  strategy,  and  ottier  disciplines. 

The  return  on  ttiis  program  is  tremendous. 
Studies  have  shown  that  tt>e  small  businesses 
who  are  helped  by  SBDC's  have  achraved  in- 
creaaes  in  sales  of  3  to  4  times  the  sales  in- 
creases achieved  by  other  small  firms:  that 
they  have  increased  emptoyment  2  to  10 
times  the  amount  by  other  firms:  and  that  they 
have  irnreased  profits  more  tftan  3  times  the 
HKreaae  experierwed  by  ottier  firms. 

This  Increase  in  performance  by  assisted 
flrma  also  tranalates  to  an  increase  In  taxes 
paid  to  all  levels  of  government  and  more 
than  pays  for  the  program. 
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Early  next  month  the  Georgia  SBDC  will 
have  an  opening  ceremony  for  the  new  SBDC 
facility  in  Atfiens.  It  is  in  no  small  measure  a 
tribute  to  Bill  Flewellen's  efforts  in  seeing  the 
Georgia  program  grow  from  one  small  offk:e 
to  a  statewkto  network  of  assistance  centers. 

Bill  deserves  our  gratitude  and  appreciatran 
for  his  leadership  in  helping  to  match  the  aca- 
demic community  with  small  business  through 
the  Small  Business  Development  Center  Pro- 
gram. 


DEFICITS:  EVERYONE  MUST 
GIVE  SOMETHING  OR  NOTH- 
ING WILL  HAPPEN 


HON.  JOHN  EDWARD  PORTER 

or  ILXJNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  August  14.  1986 

Mr.  PORTER.  Mr.  Speaker,  1  year  ago  CBO 
scored  the  fiscal  year  1986  budget  resolution 
deficit  at  about  SI  70  bilton.  Now,  the  real  def- 
icit is  going  to  be  $60  billion  higher,  even 
counting  the  $12  t>illlon  sequester.  Slower  rev- 
enue growth,  higher  health  and  financial  insur- 
ance costs,  booming  farm  and  defense  out- 
lays are  all  to  blame. 

Given  this.  Mr.  Speaker,  why  do  we  expect 
the  fiscal  year  1967  deficit  to  be  only  around 
$170  billkjn  at  worst?  Rosy  budget  estimates 
are  not  new.  yet  we  continue  to  tjelieve  in 
them.  We  fudge  our  budget  resolutions,  we 
violate  our  302(b)'s,  we  fall  short  on  reconcili- 
ation, and  we  miss  our  deadlines  again  and 
again.  And  then,  Mr.  Speaker,  we  throw  up 
our  hands  at  astronomical  deficits  and  look  for 
someone  to  blame. 

Ttie  blame  lies  here  with  our  cowardice  and 
selfishness.  Congress  and  the  administration 
have  refused  to  do  what  must  be  done  and 
freeze  total  spending — including  domestic  ap- 
propriations, defense,  and  entitlements.  Until 
we  muster  the  courage  to  ask  everyone's 
spending  priorities  to  sacrifice  a  bit,  we  won't 
be  able  to  produce  a  deficit  below  $200  bil- 
lk}n. 


lOOTH  ANNIVERSARY  OP  YOUNG 
HARRIS  COLLEGE 


HON.  ED  JENKINS 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  JENKINS.  Mr.  Speaker,  this  year  marks 
ttie  100th  anniversary  of  Young  Harris  Col- 
lege. The  celetxation  began  in  January  of  this 
year  on  the  campus  whk:h  Is  now  a  sharp 
contrast  to  the  country  store  wtiere  tfie  circuit- 
riding  MettHxJist  minister  Artemus  Lester  led 
three  girls  and  four  boys  and  one  teacher  to 
start  ttie  school.  The  Reverend  Lester's  vision 
was  to  bring  educatkin  to  the  children  of  the 
Enchanted  Valley  kxked  in  by  the  majestk: 
Brasstown  Mountains.  But  from  those  humble 
beginnings  on  that  cokj  January  morning 
sprang  much  more  than  educatnnal  opportu- 
nities for  a  few  mountain  chikjren.  It  became  a 
magrwt  for  students  from  everywtiere,  and  Its 
graduates  spread  far  beyorxj  the  boundaries 
of  those  mountains. 
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Next  week,  from  August  21  through  August 
24,  many  of  those  students  will  return  for  a 
centennial  homecoming  celebratton.  They  will 
come  from  around  the  work!  and  from  down 
the  road.  A  list  of  the  professwns  they  repre- 
sent will  read  like  a  manual  on  career  possi- 
bilities. And  the  communities,  towns  and  cities 
and  professwns  they  will  leave  for  a  few  days 
will  have  felt  their  impact,  some  quietly  and 
unobtrusively,  others  more  obviously. 

When  doomsayers  search  for  reasons  for 
society's  ills  and  turn  their  critk»l  guns  on 
educational  institutions,  tfiey  run  out  of  ammu- 
nitk>n  at  the  gates  of  Young  Harris  College.  I 
pay  tribute  today  not  just  to  an  institution 
which  has  managed  to  survive  100  years,  but 
to  Its  academk:  standards  and  environment 
which  continue  to  put  young  people  on  the 
roads  to  productive  lives  whk:h  contritHite  as 
much  and  more  than  they  take  from  society. 

As  the  world  has  progressed,  so  has  Young 
Harris  College.  New  facilities  with  the  latest 
technological  education  equipment  rise  from 
valley  floor  and  the  skJes  of  the  mountain.  But 
in  the  mklst  of  growth  and  change,  the  college 
has  not  forgotten  the  individual  student.  Its 
professors  still  concentrate  on  opening  the 
mind's  doors  to  a  lifetime  of  educatkjn  and 
building  the  self-esteem  of  students  who  leave 
not  only  with  pieces  of  paper  acknowledging 
their  degrees  but  with  a  feeling  of  accomplish- 
ment and  a  foundatkin  on  which  to  build  a  life- 
time of  achievement. 

The  muddy  mts,  impassable  during  many 
months  of  the  year,  leading  in  and  out  of 
Young  Harris  gave  way  to  ribt>ons  of  highways 
laced  among  the  forested  mountalnskles.  But 
Brasstown  Valley  still  nestles  within  the  moun- 
tains providing  a  retreat  for  time  to  search 
one's  soul  and  mind  and  prepare  for  the  world 
outside.  The  students  still  take  time  to  know 
each  other,  forming  lasting  friendships,  many 
times  mates  for  life,  and  forming  the  basis  for 
tHillding  future  friendships. 

I  know  of  those  roads,  and  I  know  of  those 
friendships.  I,  my  two  brothers  and  three  sis- 
ters, were  among  the  future  generations  of 
mountain  children  in  Artemus  Lester's  visk>n.  I 
know  of  the  benefits  of  a  Young  Harris  educa- 
tion, and  my  youngest  daughter  will  have  tfie 
privilege  of  learning  of  its  benefits  this  fall. 
Others  who  might  seek  and  could  benefit  from 
Young  Harris  College  should  not  be  denied 
the  experience  because  of  a  lack  of  fijnds. 
That's  why,  3  years  ago,  I  started  the  Ed  Jen- 
kins Scholarship  program  for  ninth  congres- 
sional district  students  wtw  need  financial  as- 
sistance to  attend  Young  Harris  College.  It's 
my  way  of  continuing  the  Reverend  Lester's 
vision  Into  the  future. 

With  an  enrollment  around  500,  Young 
Harris  College  probably  has  produced  more 
leaders  per  square  foot  then  most  Institutions. 
The  contributions  It  makes  by  provkjing  lead- 
ers In  government,  business,  finance,  rellgk>n, 
journalism,  and  the  numerous  other  fields  are 
returned  to  it  by  those  people  who  support  its 
reputatk>n  and  endowment.  Young  Harris  Col- 
lege will  continue  to  provkJe  leaders  for  com- 
munities, cities,  and  towns,  as  k>ng  as  those 
who  benefit  from  it  retum  the  investment 
Young  Harris  College  will  survive. 
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RESTORATION  OF  LAKEWOOD 
TOWNSHIP 


HON.  JAMES  J.  HOWARD 

or  mw  jmsxT 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thunday,  August  14, 1986 

Mr.  HOWARD.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  excel- 
lent work  being  done  by  the  people  of  Lake- 
wood  Township  toward  the  restoration  of  their 
downtown  business  district  Their  efforts  have 
beconte  a  model  for  other  communities. 

In  earlier  times,  Lakewood  was  one  of  the 
leading  resort  towns  In  the  Natk>n,  a  gathering 
spot  for  the  most  fanrKXJS  names  in  American 
business,  politk»l,  social,  and  literary  history. 
Clean,  healthy,  pine-scented  breezes  and 
moderate  temperatures  attracted  visitors  from 
far  and  wide.  John  D.  Rockefeller  and  George 
J.  Goukj  both  estatilished  magnifkiem  estates 
there,  while  the  Vandert)ilts,  Astors,  Tilfords. 
and  Arfouckles  all  made  Lakewood  their  winter 
home. 

Among  the  100  hotels  in  Lakewood  during 
its  height  as  a  resort  community,  none 
becanra  as  famous  as  the  millton-dollar 
Laurel-ln-the-Pines.  Here  Rudyard  Kipling  and 
Oliver  Wendell  Holmes  frequently  gathered 
chlklren  about  them  on  the  itoor  by  the  fire- 
place and  read  to  them. 

Now,  Lakewood  is  wortcing  to  restore  its 
golden-era  gkxy.  The  township's  planners 
have  spent  $6  milton  in  Federal,  State, 
county,  and  local  funds  on  the  renovation  of 
the  downtown  district  On  September  12,  13, 
and  14,  1986,  the  township  will  celebrate  the 
completion  of  this  project  with  a  parade  down 
beautiful,  tree-lined  Clifton  Avenue.  I  think  ev- 
eryone in  Lakewood  can  be  proud  of  this 
effort  Township  reskJents  have  shown  that 
energy  and  enthusiasm  can  lead  to  change 
for  the  better. 


EXTENSIONS  OF  REMARKS 

I  pay  tribute  today  on  Monsignor's  elevation 
in  the  Catholic  Church  to  the  rank  of  honorary 
prelate. 

Father  Sal  has  acted  as  a  good  shepherd  to 
his  ftock.  When  their  neighbortiood  was 
threatened  by  the  insensitivity  of  the  highway 
department  proposal  to  decimate  and  divkJe 
their  community.  Father  mobilized  politkHans 
and  parishtoners  alike,  led  them  to  Washing- 
ton and  shaped  the  destiny  of  their  neighbor- 
hood. 

He  was  a  driving  force  in  the  formatton  of 
the  famous  neighbortKX>d  organization  known 
as  Hill  2000,  an  organizatkm  which  set  the  ex- 
ample for  neighbortKXXl  presen/ation  in  St 
Louis.  When  young  couples  needed  financing 
to  purchase  a  home  in  the  old  neighbortwod, 
Hill  2000  was  there  to  help.  When  homeown- 
ers needed  funds  for  home  improvement  Hill 
2000  was  there.  Hill  2000  stirred  the  commu- 
nity and  began  the  momentum  that  today  has 
made  St  Louis  a  city  of  viable  and  active 
neighbortwods. 

Monsignor  Polizzi  has  provided  leadership 
and  inspiratnn  in  the  fight  against  blight,  ne- 
glect and  apathy.  His  dedication  has  been  the 
cornerstone  on  which  neighborhood  stat>ility  In 
the  city  of  St  Louis  has  been  built. 

On  behalf  of  my  constituents,  I  wish  to  take 
this  occask>n  to  publicly  commend  and  thank 
Monsignor  Polizzi  for  his  contributions  to  the 
betterment  of  his  church  and  our  community. 


THE  REVEREND  MONSIGNOR 
SALVATORE  E.  POLIZZI 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 
Mr.  GEPHARDT.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  pay  tribute  to  a  dear  friend  of 
mine,  the  Reverend  Monsignor  Salvatore  E. 
Polizzi.  Father  Polizzi  is  a  legendary  figure  in 
the  rebirth  of  neighborhoods  in  the  city  of  St 
Louis.  He  stood  at  the  forefront  of  the  natran- 
aily  recognized  historic  restoratk>n  and  preser- 
vatnn  movement  in  St  Louis. 


A  MILESTONE  FOR  WORKERS 
PROM  A  PIONEERING  STATE 
AND  A  PIONEERING  COMPANY 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  August  14,  1986 

Mr.  OBEY.  Mr.  Speaker,  In  a  few  days,  most 
of  us  will  be  going  home  for  the  Laix>r  Day 
weekend.  As  the  Representative  from  Wiscon- 
sin's Seventh  Congressional  District,  I  want  to 
call  to  the  attention  of  my  colleagues  the  im- 
portant events  which  took  place  in  my  State 
and  district  75  years  ago,  events  which  played 
a  major  role  in  improving  the  lives  of  woridng 
men  and  women  throughout  the  Nation. 

At  the  turn  of  the  last  century,  the  United 
States,  unlike  a  number  of  industrialized  Euro- 
pean nations,  had  not  yet  adopted  an  equita- 
ble means  of  dealing  with  the  problem  of  in- 
dustrial illness  arKJ  injury.  A  numt>er  of  States, 
beginning  with  New  Yorit  in  1910,  had  passed 
workers  compensatk>n  laws  but  all  of  them 
had  been  stmck  down  on  constitutional 
grounds. 

In  Wisconsin,  a  professor  of  economks  at 
tt»  University  of  Wisconsin,  John  R.  Com- 
mons, devek>ped  an  approach  to  workers 


21759 

compensatran  legislatton  whk:h  avokled  the 
shoals  of  tf)e  con8titutk>ruU  issue.  Legisiatxxi 
closely  patterned  after  Professor  Common's 
model  was  introduced  in  the  Wisconsin  Legis- 
lature by  Senator  Theodore  Brazeau  of  Wis- 
consin Rapkls. 

Senator  Brazeau  noted  that  as  a  practicing 
attorney  for  lumber  and  paper  companies  he 
"strongly  felt  the  injustne  of  turning  an  Injured 
wori(man  away  without  a  cent  of  compensa- 
tton." 

But  he  added,  "The  situatkxi  was  far  from 
satisfactory  for  Vhe  employers  too.  The  okj  li- 
ability laws  practk^ally  made  court  action  nec- 
essary. In  fairness  to  both  skies,  a  change 
had  to  be  made." 

Senator  Brazeau's  bill  passed  both  houses 
of  our  legislature  and  was  signed  into  law  in 
the  spring  of  1911,  to  t)ecome  fully  effective 
on  September  1 . 

One  hundred  and  fifty  miles  to  the  north  of 
the  capital,  in  my  home  town  of  Wausau,  a 
group  of  central  Wisconsin  businessmen  soon 
formed  a  small  mutual  insurance  company  to 
meet  their  obligations  under  this  new  law. 
Their  tiny  new  corporatun,  Empk>yers  Mutual 
Liat)ility  Insurance  Co.  of  Wisconsin,  opened 
for  business  in  a  rented  room  at)Ove  a  cigar 
store  In  downtown  Wausau  on  September  1, 
1911.  Today,  that  organization  is  known 
throughout  the  Natk>n  and  the  worid  as  the 
Wausau  Insurance  Co.'s.  and  It  is  recognized 
as  the  Nation's  pioneer  In  workers  compensa- 
tion Insurance. 

I  might  add,  as  a  footnote  to  all  of  this,  that 
the  very  first  policy  Issued  by  the  fledgling 
company  was  to  the  Wausau  Sulphate  Fiber 
Corp.,  which  Is  now  the  Mosinee  Paper  Corp. 
That  policy  has  been  continually  in  force  for 
the  past  75  years. 

Last  year,  the  State  Historical  Society  of 
Wisconsin  authorized  an  historical  plaque  in 
my  district  noting  the  events  I  have  described 
here  today. 

As  we  all  know,  the  concept  of  woriters 
compensatk>n  has  now  been  accepted  in 
every  State  and  jurisdictk>n  of  our  country.  But 
It  is  not  surprising  that  Wisconsin  showed  the 
way.  The  Wisconsin  idea,  as  we  like  to  call  it, 
has  always  been  a  unique  melding  of  the  stim- 
ulating intellectual  endeavors  of  the  University 
of  Wisconsin,  the  progressiveness  of  our 
State  govemment  and  the  willingness  of  our 
citizens  to  wort<  together  to  solve  problems. 

The  creatton  of  this  Nation's  first  constitu- 
tional woricers  compensatx>n  legislatkMi  and 
the  systems  that  implemented  it  and  made  It 
work  are  manifestatk^ns  of  ttwt  comrrranaiity 
of  purpose  and  effort. 

As  we  approach  Labor  Day,  1986,  we  re- 
flect on  these  historic  events  of  1911  and  re- 
commit ourselves  to  the  principles  they  repre- 
sent 
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August  15,  1986 


(.Legislative  day  of  Monday,  AugxLSt  11,  1986) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Trurmons]. 

PRAYKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  heaven,  recess  is  immi- 
nent—and desperately  needed.  Help 
the  Senators  and  staffs  to  take  seri- 
oiuly  their  responsibility  to  them- 
selves. They  have  been  working  very 
hard  under  abnormal  stress.  They 
need  to  rest,  relax,  and  enjoy  some 
recreation.  They  return  in  September 
to  face  4  more  weeks  of  intensive  de- 
manding schedule  with  an  imponder- 
able agenda  and  unyielding  deadlines. 
Help  us  all  to  take  seriously  our  re- 
sponsibility to  our  families  who  give 
up  so  much  for  the  sake  of  Senate  ac- 
tivities. They  have  great  needs.  May 
recess  provide  quality  family  time. 
Then,  dear  Lord,  November  4  is  very 
near  and  political  campaigns  are  re- 
lentless in  their  demands.  Help  those 
who  are  up  for  reelection,  their  staffs, 
and  their  advocates  among  their  peers 
to  make  the  most  of  the  recess  period 
without  neglecting  personal  and 
family  needs. 

The  Lord  bless  you  and  keep  you: 
the  Lord  make  His  face  to  shine  upon 
you  and  be  gracious  unto  you;  the 
Lord  lift  up  His  countenance  upon  you 
and  give  you  His  peace.  Amen. 


RECCX3NITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized.          

Mr.  CHAFEE.  I  thank  the  Chair. 


SCHEDULE 


Mr.  CHAFEE.  Under  the  standing 
order,  the  two  leaders  have  10  minutes 
each.  I  do  not  choose  to  use  my  10 
minutes.  However,  the  Junior  Senator 
from  Kentucky  [Mr.  McConnell] 
would  like  part  of  that  at  the  appro- 
priate time. 

Routine  morning  business  will  not 
extend  beyond  the  hour  of  10  a.m. 
Senators  are  permitted  to  speak  there- 
in for  not  more  than  5  minutes  each. 

At  10  a.m.,  the  Senate  will  resume 
consideration  of  S.  2701,  the  South 
Africa  bill.  Several  amendments  were 
disposed  of  during  yesterday's  session. 
However,  many  amendments  still 
remain,  as  we  well  know. 


I  think  on  the  Democratic  side  there 
are  in  the  neighborhood  of  13,  but 
some  of  those  were  disposed  of  last 
evening.  On  the  Republican  side,  as  we 
got  close  to  recess  last  evening,  there 
were  something  like  22.  Some  of  those 
have  been  disposed  of. 

Votes  can  be  expected  throughout 
today's  session  and  the  Senate  is  ex- 
pected to  remain  in  session  until 
evening. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  minority  leader  is  recognized. 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
under  my  control  under  the  standing 
order  for  the  leader  be  reserved 
throughout  the  day  under  my  control. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 


RESERVATION  OF  THE 
MAJORITY  LEADER'S  TIME 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  reserve  the  time  I  have  remaining 
of  the  10  minutes.  We  shall  use  it 
somewhat  later. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness for  a  period  not  to  extend  beyond 
the  hour  of  10  a.m.  Anyone  making 
statements  during  that  period  of  time 
should  limit  those  statements  to  5 
minutes. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Chair. 


HAROLD  BROWN-THE  SUPREME 
TECHNICAL  EXPERT  ON  SDI 

Mr.  PROXMIRE.  Mr.  President, 
what  one  person  could  provide  this 
Congress  with  the  most  expert,  compe- 


tent, technical  advice  on  the  strategic 
defense  initiative?  First,  what  qualities 
should  this  expert  possess?  He  should 
have  thorough  training  and  experi- 
ence as  a  physicist.  He  should  have 
had  substantial  experience  working  at 
the  highest  level  in  one  of  our  top 
weapons  laboratories.  It  would  also 
help  if  he  had  been  faced  with  making 
the  tough,  practical  choices  of  conven- 
tional and  nuclear  weapons  as  a  top 
manager  in  the  Defense  Department. 
Does  such  a  person  exist?  If  he  does, 
where  does  he  stand  on  the  practicali- 
ty of  the  hotly  controversial  strategic 
defense  initiative  or  star  wars? 

Mr.  President,  such  a  person  does 
exist.  He  exists  in  spades.  His  name  is 
Harold  Brown. 

Who  is  Harold  Brown?  Listen:  He  is 
now  chairman  of  the  Foreign  Policy 
Institute  at  Johns  Hopkins.  What  is 
his  scientific  background?  Mr.  Presi- 
dent, Harold  Brown  has  not  only 
worked  at  one  of  this  Nation's  preemi- 
nent weapons  laboratories;  he  served 
as  head,  top  man,  chief  honcho  of  the 
Livermore  Laboratory,  than  which 
there  is  none  than  "whicher,"  as  they 
say.  It  is  this  Nation's  No.  1  weapons 
laboratory.  From  1969  to  1976.  he  was 
president  of  the  California  Institute  of 
Technology.  And  what  is  CIT?  It  is 
one  of  the  world's  most  eminent  scien- 
tific institutions. 

How  about  his  experience  on  the  job 
in  the  Defense  Department?  From 
1977  until  1981.  Harold  Brown  was  not 
just  in  top  management  at  Defense,  he 
was  the  highly  respected  Secretary  of 
Defense.  He  was  No.  1,  Numero  Uno. 
Of  all  the  persons  who  have  served 
this  Nation  as  Secretary  of  Defense, 
Harold  Brown  undoubtedly  brought 
into  the  job  the  most  impressive  tech- 
nical credentials,  quiet,  thoughtful, 
without  doubt  the  most  technically 
knowledgeable  man  who  has  ever 
served  as  this  Nation's  Secretary  of 
Defense.  To  the  credit  of  the  Reagan 
administration.  Brown's  advice  is  still 
sought. 

On  Sunday,  August  10.  the  Washing- 
ton Post  carried  an  article  by  Dr. 
Brown  describing  how.  in  his  judg- 
ment, arms  control  can  save  the  Anti- 
Ballistic  Missile  Treaty  [ABM]  with- 
out killing  the  strategic  defense  initia- 
tive [SDI].  In  the  course  of  that  arti- 
cle. Brown  spells  out  in  technical  but 
clear  detail  a  practical  analysis  of 
what,  in  his  expert  judgment,  is  likely 
to  be  the  timing  of  the  deployment  of 
SDI  and  the  technical  problems  that 
stand  in  the  way  of  achieving  success. 


•  Thit  "bullet"  symbol  identines  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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This  article  constitutes  the  most  com- 
petent analysis  of  the  strategic  de- 
fense initiative  of  the  many  excellent 
articles  this  Senator  has  read  on  the 
subject. 

So  what  is  Harold  Brown's  Judgment 
on  the  wisdom  of  proceeding  with  the 
strategic  defense  initiative?  His  first 
conclusion  is  that  he  is  skeptical  of  the 
kind  of  rapid-fire,  heavily  funded  SDI 
rush  to  development,  production,  and 
deployment  championed  by  the  ad- 
ministration. He  sees  no  reason  to  re- 
nounce the  ABM  Treaty— at  least  for 
the  next  7%  to  10  years.  He  is  especial- 
ly critical  of  the  present  concentration 
of  this  administration  on  the  develop- 
ment of  an  SDI  system  that  would 
rely  primarily  on  striking  Soviet 
ICBM's  in  their  boost  phase.  He  calls 
this  the  least  promising  technology. 
Why?  For  one  solidly  persuasive 
reason.  That  is  because  it  is  the  most 
vulnerable  to  Soviet  countermeasures. 
Then,  what  kind  of  SDI  system 
would  Brown  pursue?  He  says  that  for 
some  years  to  come,  we  can  make  the 
most  technical  progress  by  working  on 
the  long-range  technology  that  is  most 
promising  and  incidentally  would  not 
violate  the  ABM  Treaty  for  a  number 
of  years.  Nevertheless.  Brown  sees  se- 
rious technical  challenges  even  for 
those  more  promising  long-range 
projects. 

For  instance,  he  calls  the  space- 
based  directed  energy  weapons  such  as 
the  neutral  particle  beams  and  chemi- 
cal lasers  as  among  "the  less  uncertain 
of  the  later  technologies."  And  yet 
even  here,  he  sees  what  he  calls  seri- 
ous technical  challenges.  For  chemical 
lasers,  he  contends  that  "several  tech- 
nological problems  still  need  to  be 
solved." 

Brown  also  sees  promise  in  excimer 
lasers  and  free  electron  lasers.  How 
close  are  we  to  developing  these  lasers 
into  effective  weapons?  Brown  says 
that  we  are  now  "many  factors  of  10" 
away  from  achieving  the  intensity  nec- 
essary for  the  required  lethality. 
"Many  factors  of  10"  means  to  this 
Senator  it  will  take  time— many  years, 
if  ever— before  we  develop  the  technol- 
ogy to  make  these  weapons  workable. 
X-ray  lasers  also  have  distant  promise. 
But  I  mean  distant.  Brown  calls  them 
"still  further  off  than  the  other  types 
of  lasers." 

The  big  problem  is  only  touched  on 
by  this  supreme  technician.  Dr.  Brown 
sees  not  a  primarily  technical  problem 
for  proceeding  at  a  prudent  scientific 
pace  to  develop  this  exotic,  uncertain, 
immensely  costly  weapons  technology. 
He  wisely  sees  a  political  and  psycho- 
logical problem.  This  immensely  ex- 
pensive, technologically  questionable 
project  strikes  this  country  in  the 
middle  of  its  most  serious  fiscal  crisis. 
For  years  to  come.  Congress  will  be 
under  great  pressure  to  hold  down 
spending,  all  spending,  including  mili- 
tary spending.  And  now.  in  the  midst 


of  our  worst  fiscal  crisis,  we  face  in 
SDI  a  mammoth  Jump  in  Federal 
spending.  We  have  an  addition  to  our 
defense  burden  which  Dr.  Brown  told 
the  Senate  Defense  Appropriations 
Subcommittee  a  couple  of  months  ago 
could  impose  regular  annual  addition- 
al cost  on  our  taxpayers  of  $100  billion 
annually  in  1986  dollars  to  maintain 
and  modernize  on  top  of  $1  trillion  to 
research,  develop,  produce  and  deploy. 
And  what  do  we  get  for  all  that 
money?  We  do  not  know  what  we  will 
have,  if  anything,  if  and  when  we  de- 
velop this  fabulous  "defense."  We 
know  it  would  challenge  the  Soviets  to 
pour  their  resources  into  an  all-out 
race  to  develop  an  offensive  technolo- 
gy that  could  overcome  it. 

In  such  a  massive  arms  race,  would 
the  United  States  be  more  or  less  mili- 
tarily secure  25  years  from  now  with  a 
fully  deployed  SDI  or  star  wars?  In 
this  Senator's  judgment,  we  would  be 
far  less  secure.  Others  obviously  dis- 
agree, but  it  is  clear  that  our  country 
as  well  as  the  Soviet  Union  will  be 
poorer  for  having  diverted  so  much  of 
our  economic  resources  and  our  scien- 
tific genius  into  chasing  this  chimera 
of  a  perfect  nuclear  weapons  defense 
in  space.  So  what's  the  alternative? 
The  alternative  is  arms  control.  Arms 
control  offers  a  far  more  promising 
road  to  peace  at  an  infinitely  smaller 
cost. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
to  which  I  have  referred  from  the 
August  10  Washington  Post  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Asms  Control  Can  Save  ABM  Without 
Killing  SDI 
(By  Harold  Brown) 
The  United  States  has  an  opportunity  in 
the  current  round  of  arms-control  negotia- 
tions to  achieve  a  negotiator's  dream;  to 
obtain  an  edge  in  the  bargaining  on  offen- 
sive forces  without  giving  up  anything  of 
practical  significance  on  defense. 

Recent  developments  in  the  Geneva  arms 
talks  may  make  such  a  deal  possible.  The 
Soviet  Union  has  proposed  deep  reductions 
in  offensive  nuclear  forces  in  exchange  for 
an  agreement  not  to  withdraw  from  the 
ABM  treaty  for  15  to  20  years.  (The  treaty 
is  of  indefinite  duration  but  contains  a  pro- 
vision allowing  a  party  to  withdraw  on  six 
months  notice  if  "extraordinary  events  .  .  . 
have  jeopardized  its  supreme  national  inter- 
est.") The  United  States  has  countered  by 
offering  not  to  withdraw  for  T'/z  years,  pro- 
viding that  the  Soviets  agree  now  that  the 
treaty  will  be  inoperative  thereafter,  accord- 
ing to  news  reports. 

Extending  the  withdrawal  period  would 
give  the  United  States  an  important  quid  in 
exchange  for  a  relatively  minor  quo.  That's 
because  during  the  next  IVz  years,  the  ABM 
treaty  wouldn't  prevent  the  United  States 
from  doing  anything  in  the  area  of  strategic 
defenses  that  would  be  sensible  and  feasible. 
Even  with  a  robust  Strategic  Defense  Initia- 
tive, full-scale  testing  and  deployment  of 
strategic  defenses  probably  won't  be  possi- 


ble until  the  mid-1990s.  In  other  words,  the 
United  States  will  have  difficulty  violating 
the  1972  ABM  treaty  over  the  next  7V<j  years 
even  if  it  wants  to  do  so. 

The  SDI  timeUble  is  much  further  off 
than  is  generally  understood.  An  analysis  of 
the  range  of  possible  SDI  systems  and  the 
timetables  for  developing  and  deploying 
them  demonstrates  that  an  extension  of  the 
ABM  agreement  will  have  only  very  modest 
effects  on: 

Deployment.  The  United  States  couldn't 
begin  deployment  of  the  simplest  SDI 
system— an  array  of  ground-based  missiles 
that  could  provide  terminal  defense  for  U.S. 
missile  silos  and  other  military  targets— 
until  well  into  the  1990s.  (Indeed,  SDI  chief 
Lt.  Gen.  James  Abrahamson  said  last  month 
that  deployment  couldn't  begin  until  "after 
the  mid-1990s. ")  Engineering  and  develop- 
ment work  on  such  a  system  would  probably 
take  five  or  six  years.  Deployment  couldn't 
be  completed  until  about  the  year  2000. 
Thus,  a  corresponding  extension  of  the  re- 
quired withdrawal  notice  from  the  ABM 
treaty  wouldn't  significantly  affect  deploy- 
ment of  a  terminal  defense. 

Testing.  SDI  advocates  fear  that  an  exten- 
sion of  the  treaty  would  prevent  testing  of 
space-based  defenses.  But  during  the  next 
seven  years,  the  only  kind  of  system  whose 
testing  would  be  impeded  is  the  simplest 
space-based  system,  an  array  of  satellites 
carrying  kinetic-energy  weapons  that  could 
attack  Soviet  missiles  during  the  boost 
phase.  These  rockets  would  intercept  Soviet 
missiles  when  their  engines  are  burning  and 
destroy  them  by  impact  or  detonation  of  a 
warhead.  Testing  of  components  of  such  a 
system  could  begin  by  the  early  1990s,  using 
currently  available  technology.  But  this 
system  is  the  least  promising  SDI  approach, 
since  it  would  be  so  easy  for  the  Soviets  to 
counter.  Pull-scale  engineering  development 
and  testing  of  more  exotic  and  (if  they 
work)  promising  technologies— such  as 
lasers  and  particle  beams— couldn't  begin 
for  a  decade  or  more,  and  wouldn't  be  af- 
fected by  a  treaty  extension. 

For  better  or  worse,  then,  the  so-called 
"grand  compromise"  on  arms  control 
wouldn't  radically  affect  a  sensibly  designed 
SDI  program.  It  would  curtail  only  the  least 
promising  systems  for  boost-phase  attack, 
allowing  the  United  States  to  continue  to 
explore  technologies  that  might  be  useful  In 
the  21st  century.  That  also  means  that  even 
If  the  grand  compromise  is  reached,  the  SDI 
debate  won't  be  over.  It  could  be  with  us  for 
decades  to  come. 

The  most  compelling  concern  SDI  advo- 
cates should  feel  about  extending  the  with- 
drawal period  is  not  that  it  would  create  se- 
rious practical  problems  for  development 
and  deployment  of  strategic  defenses.  The 
simple  truth  is.  it  wouldn't.  This  applies 
even  under  the  interpretation  of  limits  on 
development  and  testing  that  the  adminis- 
tration labels  "restrictive." 

But  an  extension  could  create  a  political 
and  psychological  environment  that  would 
make  massive  funding  Increases  for  SDI 
more  difficult  to  obtain.  A  similar  disinter- 
est in  defensive  systems  and  technologies 
followed  the  signing  of  the  original  1972 
ABM  treaty,  and  a  reaffirmation  of  the 
treaty  would  probably  have  the  same  effect. 
Since  a  rolling  extension  of  the  withdrawal 
period  would  begin  to  Impinge  on  SDI  devel- 
opment and  testing  after  a  few  years,  it  is 
clear  why  the  Reagan  administration  wants 
SDI  to  run  free  after  7Vi  years. 

One  resolution  of  the  problem  would  be  to 
tie  a  periodic  roll-forward  of  the  extended 
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withdniw&l  period  to  slmulUineous  asree- 
menta  for  further  cuU  In  strategic  offensive 
forces  after  the  Initial  agreement,  and  to 
compliance  with  auch  agreements.  Those 
who,  like  myaeU.  are  skeptical  of  the  bene- 
fiU  of  SDI  will  not  be  troubled  by  the  Inhi- 
bitions aHoclated  with  such  an  approach. 

In  considering  the  prospects  for  the  vari- 
ous SDI  technologies.  It  Is  Important  to  re- 
member that  movement  from  technological 
development  through  full  scale  engineering 
to  testing  and  deployment  Is  governed  by 
the  budgetary  and  legislative  process,  as 
well  as  by  the  state  of  technology.  Even 
after  the  technology  Is  proven  out.  full-scale 
engineering  development  of  a  moderately 
complex  system  takes  from  five  to  eight 
years,  while  deployment  takes  an  additional 
five  to  seven  years.  Thus,  a  weapon  system 
baaed  upon  proven  technology  would  take  a 
total  of  10  to  15  years  to  completely  deploy. 

What  SOI  technologies  would  allow  de- 
ployment of  defenses  by  the  year  2000?  The 
answer  Is  that  only  the  simplest  systems 
would  be  available,  and  these  would  be  con- 
strained only  in  modest  ways  by  a  7^-year 
extension  of  the  withdrawal  period. 

Terminal  defenses.  using  hardened 
ground-based  radars  and  interceptor  rock- 
ets, would  require  about  10  years  between  a 
decision  to  deploy  and  having  a  significant 
force.  Complete  deployment  would  take  up 
to  15  years.  The  necessary  technology  exists 
now.  and  some  sub-systems  have  already 
been  partially  developed.  Present  designs  of 
interceptor  missiles  would  require  the  use  of 
nuclear  warheads.  A  non-nuclear  version 
could  be  developed  using  homing  devices  in 
the  interceptor,  but  that  would  take  a  few 
years  longer.  Development  of  space-based 
kinetic-energy  weapons  also  would  t>e  tech- 
nologically feasible  over  the  next  10  to  15 
years.  The  accuracies  required  to  track 
Soviet  missiles  would  require  significant 
technological  development. 

The  biggest  drawt>ack  of  this  kinetic 
system  is  that  it  would  be  extremely  vulner- 
able to  Soviet  countermeasures.  For  exam- 
ple, fast-buming  boosters  would  effectively 
negate  such  a  defense  system,  and  other 
measures  would  significantly  degrade  it. 

Nevertheless,  the  technology  for  a  space- 
baaed,  boost-phase  intercept  system,  using 
kinetic-energy  weapons,  could  be  ready  as 
early  as  1990-92  for  a  decision  to  initiate 
full-scale  engineering  development.  If  test- 
ing wasn't  constrained  by  the  ABM  treaty. 
deployment  could  begin  some  time  between 
1995  and  2000. 

In  the  medium  term— for  the  period  five 
to  10  years  beyond  1995-2000— more  elabo- 
rate space-  and  ground-based  technologies 
may  be  feasible,  with  a  corresponding 
period  of  deployment  beginning  some  time 
between  2000  and  2010.  Increased  uncertain- 
ty, however,  naturally  attaches  the  further 
out  we  look. 

Among  the  less  uncertain  of  these  later 
technologies  are  spaced-based  directed- 
energy  weapons  such  as  neutral  particle 
beams  and  chemical  lasers. 

A  neutral  particle  beam  would  t>e  made  up 
of  atomic  particles,  accelerated  to  a  high 
speed  by  electric  fields,  then  steered  and 
pointed  by  a  magnet,  and  then  neutralized 
so  that  It  will  not  be  deflected  by  the  earths 
magnetic  field. 

A  chemical  laser  would  use  the  energy  cre- 
ated by  chemical  reactions  to  create  a 
highly  focused.  Intense  beam  of  infrared 
light,  directed  by  a  mirror. 

Neutral  particle  beams  are.  In  their 
present  state  of  development,  more  intense 
than  any  existing  laser.  However,  neutral 


particle  beam  defenses  would  pose  substan- 
tial technical  challenges  in  addition  to  the 
usual  acquisition  and  tracking  problems. 
Among  these  are  the  difficulty  of  tracking 
the  beam  itself,  since  it  gives  off  no  signal  in 
space,  and  the  difficulty  of  determining  the 
effect  of  the  beam  on  the  target,  since  the 
target  will  not  be  physically  destroyed.  (The 
beam  would  work  by  damaging  the  internal 
electronic  components  of  the  target.)  Final- 
ly, the  beams  low  energy  efficiency  would 
require  a  nuclear  power  source,  delaying 
possible  deployment. 

For  chemical  lasers,  several  technological 
problems  still  need  to  be  solved,  such  as 
achieving  a  beam  of  sufficient  power  and 
concentration  and  the  feasibility  of  the 
large  optical  systems  required.  Although 
some  promising  technologies  are  under  de- 
velopment for  chemical  and  other  lasers, 
most  have  yet  to  reach  full  demonstration 
of  the  physical  principles  involved,  and  all 
are  still  far  from  being  developed.  Testing 
and  deployment  of  these  technologies  prob- 
ably would  not  be  affected  by  a  T'-^-year  ex- 
tension of  the  ABM  withdrawal  require- 
ment, or  even  a  commitment  not  to  deploy  a 
system  for  10  or  15  years. 

In  the  long  term,  there  are  some  interest- 
ing new  technologies,  less  developed  and 
therefore  more  suitable  for  deployment  be- 
ginning 20  to  25  years  from  now.  They  in- 
clude systems  based  on  excimer  lasers, 
whose  light  comes  from  excited  molecules, 
and  free-electron  lasers,  whose  light  comes 
from  accelerated  electrons. 

Both  types  of  lasers  are  now  many  factors 
of  ten  away  from  achieving  the  intensity 
necessary  for  the  required  lethality.  The 
weights  of  these  lasers  and  of  their  energy 
supplies  probably  require  them  to  be 
ground-based  and  used  with  mirrors  in 
space.  The  laser  wavelength  for  both  would 
allow  the  beams  to  penetrate  the  atmos- 
phere, if  the  atmospheric  distortion  prob- 
lem can  be  solved. 

X-ray  lasers  powered  by  nuclear  explo- 
sions are  still  further  off  than  the  other 
types  of  lasers,  although  they  seem  to  offer 
some  interesting  distant  possibilities.  Their 
higher  power  and  wider  beams  would  make 
them  suitable  for  destroying  clouds  of  ob- 
jects or  for  actively  discriminating  heavy  ob- 
jects among  them.  They  might  be  effective 
against  such  countermeasures  as  balloons 
and  decoys.  Demonstrations  even  of  the 
physical  intensities  needed  for  weapon  use, 
if  feasible  at  all.  is  at  least  5— more  likely, 
10— years  off.  Weaponization  would  involve 
another  five  or  more  years.  Only  thereafter 
could  it  t>e  incorporated  into  a  full-scale  en- 
gineering development. 

Rail  guns,  which  accelerate  objects  to  very 
high  speed  electromagnetically.  may  also 
have  promise.  But  as  components  of  a  space- 
based  SDI,  they  are  almost  as  far  off  as  X- 
ray  lasers. 

While  many  uncertainties  exist  as  to 
future  laser  technologies  for  strategic  de- 
fense, all  laser  systems  would  be  vulnerable 
to  other  lasers.  In  general,  the  rules  of  the 
competition  are  that  ground-based  lasers 
will  defeat  space-based  ones,  larger  ones  will 
defeat  smaller  ones,  and  bomb-driven  X-ray 
lasers  looking  up  through  the  fringes  of  the 
atmosphere  will  defeat  the  same  sort  of  X- 
ray  lasers  looking  down  into  the  fringes  of 
the  atmosphere. 

A  successful  strategic  defense  would  re- 
quire not  only  kill  mechanisms  but  also  a 
battle  management  system  involving  sophis- 
ticated command,  control  and  communica- 
tions. The  most  fundamental  problems  In 
this   area   are;   rules  of   engagement   that 


specify  such  things  as  how  many  observed 
missile  launches  would  trigger  action  by  the 
system  and  which  satellites  would  attack 
which  missiles:  the  need  to  change  portions 
of  the  software  as  new  elements  are  intro- 
duced into  the  system  without  having  the 
changes  compromise  the  working  of  the  rest 
of  the  software,  and  most  of  all.  the  ability 
to  check  out  the  system  to  make  sure  there 
are  no  conceptual  errors  in  the  software. 

Let's  assume  that  a  grand  compromise  in 
arms-control  can  be  achieved:  an  agreement 
that  would  prevent  the  United  States  from 
withdrawing  from  the  ABM  treaty  for  at 
least  7'/s  years  in  exchange  for  deep  cuts  in 
offense.  (The  bargaining  on  cuts  and  limits 
for  offensive  forces  on  both  sides  will  not  be 
easy.  The  Soviets  surely  have  in  mind  limits 
on  the  strategic  forces  that  we  consider  vital 
parts  of  our  deterrent  capability,  and  the 
Soviet  idea  of  "equality"  is  very  different 
from  our  own.  But  the  key  to  being  able  to 
get  to  that  bargaining  is  U.S.  willingness  to 
deal  with  strategic  offensive  forces  and  stra- 
tegic defense  at  the  same  time.) 

With  such  a  treaty  in  force.  SDI  research 
could  continue,  subject  to  the  limitations  of 
the  ABM  treaty.  In  such  a  regime,  what 
kinds  of  SDI  research  would  make  sense?  I 
believe  that  an  SDI  research  program,  de- 
signed to  remain  within  the  treaty,  should 
be  based  on  the  following  premises: 

Ground-based  terminal  defense  can  pro- 
vide an  effective  defense  of  ICBMs  in  some 
basing  modes,  but  not  in  the  present  vulner- 
able silos.  Testing  and  deployment  of  many 
aspects  of  such  a  system  are  permitted 
under  the  ABM  treaty.  A  decision  to  initiate 
full-scale  engineering  development  for  ter- 
minal defenses  should  be  undertaken,  how- 
ever, only  after  determining  that  other  less 
vulnerable  modes  of  ICBM  deployment, 
such  as  mobile  missiles  or  multiple  protec- 
tive shelters,  are  either  not  technically  fea- 
sible or  not  politically  acceptable.  And  if 
deep  cuts  in  offensive  forces  are  part  of  a 
new  arms  agreement,  the  need  for  active  de- 
fense of  ICBMs  would  be  reduced. 

Space-based  kinetic-energy  weapons  for 
boost-phase  intercept  should  be  deempha- 
sized  because  they  would  be  defeated  by 
almost  certainly  available  offensive  counter- 
measures,  such  as  fast-burn  rockets.  R&D 
should  concentrate  on  the  more  advanced 
kill  mechanisms  that  are  further  off  in 
time.  It  would  also  make  sense  to  delay  any 
decision  on  engineering  development  of 
boost-phase  intercept  systems  until  1994  to 
1995.  By  that  time  enough  ought  to  be 
known  about  the  various  directed-energy 
weapons  to  allow  a  more  informed  choice. 

A  full-scale  R&D  program  for  technol- 
ogies associated  with  early  warning  and 
attack  assessment  is  warranted.  These 
should  include  infrared  tracking  of  missiles 
in  boost-phase,  and  infrared,  optical,  and 
radar  tracking  of  objects  in  space.  Like  ter- 
minal defense  development  activities,  they 
are  consistent  with  the  ABM  treaty.  But 
they  could  also  constitute  the  "eyes"  of 
strategic  defense  (of  either  military  forces 
or  population)  should  such  defense  be  decid- 
ed upon. 

The  electromagnetic  rail  gun.  the  bomb- 
driven  X-ray  laser,  and  the  neutral-particle 
beam  should  be  confined  to  demonstration 
of  the  technology,  rather  than  any  consider- 
ation of  components  or  systems. 

This  orientation  of  the  SDI  program 
would  delay  conflict  with  the  ABM  treaty 
while  permitting  continued  development 
and  preliminary  testing  of  technology.  It  re- 
flects a  judgment  that  the  program  dates 
advanced  by  SDI  managers  are  ambitious 
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even  for  the  more-developed  (and  less-prom- 
ising) technologies.  It  concentrates  instead 
on  the  less-developed  but  more  promising 
ones,  which  can  be  explored  while  the  ABM 
treaty  continues  in  force. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


D0940 


TRADE  AND  NATIONAL 
SECURITY  ENHANCEMENT  ACT 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Seante  Demo- 
cratic leader. 

Mr.  BYRD.  Mr.  I»resident,  I  seek  rec- 
ognition during  morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  so  recognized. 

Mr.  BYRD.  I  thank  the  Chair.  Yes- 
terday, Sentor  Roth  and  I  introduced 
legislation  to  amend  the  National 
Trade  Expansion  Act.  The  title  of  our 
proposed  legislation  is  the  National 
Security  Trade  Act  of  1986. 

I  am  also  today  introducing  the  sub- 
stance of  the  amendment  which  I  of- 
fered to  the  Department  of  Defense 
authorization  bill  on  last  Saturday.  I 
am  introducing  this  as  a  freestanding 
bill  to  be  kown  as  the  Trade  and  Na- 
tional Security  Enhancement  Act.  I 
am  going  to  introduce  it  for  appropri- 
ate referral,  and  I  also  will  utilize  rule 
XIV  as  a  mechanism  to  eventually 
place  this  bill  on  the  calendar. 

Mr.  President,  I  send  to  the  desk  this 
bill  and  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2765)  to  amend  section  232  of 
the  Trade  Expansion  Act  of  1962,  to  im- 
prove its  administration,  and  for  other  pur- 
poses. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  second  reading  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  under  those 
conditions  the  bill  will  remain  at  the 
desk  for  its  second  reading  on  the  next 
legislative  day. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  Republican 
leader.  The  mechanism  which  is  used 
now  under  rule  XIV,  and  following  the 
next  adjournment  the  bill  will  be  read 
the  second  time  and  eventually  will  be 
placed  on  the  calendar. 

I  thank  the  Senator  and  I  thank  the 
Chair. 


Calendar  No.  751,  S.  1047;  Calendar 
No.  806,  1917:  Calendar  No.  807. 
Senate  Joint  Resolution  190:  Calendar 
No.  818,  Senate  Resolution  439;  Calen- 
dar No.  819,  Senate  Resolution  466; 
Calendar  No.  820,  Senate  Resolution 
467;  Calendar  No.  821,  Senate  Resolu- 
tion 468;  Calendar  No.  822,  Senate 
Resolution  469;  Calendar  No.  823, 
Senate  Resolution  470;  Calendar  No. 
824,  Senate  Resolution  471;  Calendar 
No.  825,  Senate  Resolution  472;  Calen- 
dar No.  826,  Senate  Resolution  473; 
Calendar  No.  827,  Senate  Resolution 
474;  Calendar  No.  828,  Senate  Resolu- 
tion 475;  Calendar  No.  829.  House  Con- 
current Resolution  288;  Calendar  No. 
830,  House  Concurrent  Resolution  301; 
Calendar  No.  835,  Senate  Resolution 
478;  Calendar  No.  837,  S.  2703;  Calen- 
dar No.  840,  House  Resolution  5371; 
Calendar  No.  841.  S.  1092;  Calendar 
No.  842.  S.  2462;  Calendar  No.  843.  S. 
2496;  Calendar  No.  844.  S.  2585,  and 
Calendar  No.  845.  S.  2000. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished acting  Republican  leader 
will  indulge  me  just  for  a  moment.  I 
will  be  in  a  position  to  respond  to  his 
inquiry. 

Mr.  President,  all  of  the  measures 
that  have  been  identified  by  the  dis- 
tinguished acting  Republican  leader 
have  been  cleared  by  all  Members  on 
this  side  of  the  aisle.  We  are  ready  to 
proceed  with  action  thereon. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Democratic  leader. 

I  ask  unanimous  consent  that  the 
calendar  items  just  identified  be  con- 
sidered en  bloc  and  passed  en  bloc  and 
all  committee-reported  amendments 
and  preambles  be  considered  agreed 
to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  CALENDAR 
Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  inquire  of  the  minority  leader  if 
he  is  in  a  position  to  pass  any  or  all  of 
the  following  calendar  items,  and  if  he 
is  agreeable  then  we  would  take  them 
en  bloc: 


FORMER  PRESIDENTS  FACILI- 
TIES AND  SERVICES  REFORM 
ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1047)  to  reform  the  laws  re- 
lating to  former  Presidents,  which  has 
been  reported  from  the  Committee  on 
Governmental  Affairs,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Former 
Presidents  Facilities  and  Services  Reform 
Acta/ 1986". 

TITLE  I— FORMER  PRESIDENTS 

SPOUSAL  PENSIONS 

Sec.  101.  Subsection  (e)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  provide  re- 
tirement, clerical  assistants,  and  free  mail- 
ing privileges  to  former  Presidents  of  the 
United  States,  and  for  other  purposes",  ap- 
proved August  25.  1958  (72  Stat.  838;  3 
U.S.C.  102  note)  is  amended  to  read  as  fol- 
lows: 

"(e)  The  spouse  of  a  deceased  former 
President  shall  be  entitled  to  receive  from 
the  United  States  a  monetary  allowance  at  a 
rate  per  annum,  payable  monthly  by  the 


Secretary  of  the  Treasury,  which  is  equal  to 
two-thirds  of  the  rate  which  is  payable 
under  subsection  (a)  to  a  former  President. 
The  monetary  allowance  of  such  spouse— 

"(1)  commences  on  the  day  after  the 
former  President  dies; 

"(2)  terminates  on  the  last  day  of  the 
month  before  such  spouse— 

"(A)  dies;  or 

"(B)  remarries  before  becoming  sixty 
years  of  age;  and 

"(3)  is  not  payable  for  any  period  during 
which  such  spouse  holds  an  appointive  or 
elective  office  or  position  in  or  under  the 
Federal  Government  or  the  government  of 
the  District  of  Columbia  to  which  is  at- 
tached a  rate  of  pay  other  than  a  nominal 
rate.". 

OFFICE  AND  STAFF  FOR  FORMER  PRESIDENTS 

Sec.  102.  (a)  Subsections  (b)  and  (c)  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
provide  retirement,  clerical  assistants,  and 
free  mailing  privileges  to  former  Presidents 
of  the  United  States,  and  for  other  pur- 
poses", approved  August  25.  1958  (72  Stat. 
838;  3  U.S.C.  102  note)  are  amended  to  read 
as  follows: 

"(b)(1)  The  Administrator  of  General 
Services  (hereinafter  referred  to  as  the  Ad- 
ministrator") is  authorized  to  provide  to 
each  former  President,  upon  request,  neces- 
sary services  and  facilities,  including— 

"(A)  one  suitable  office,  not  to  exceed  four 
thousand  square  feet  In  area  unless  the  Ad- 
ministrator determines  that  circumstances 
exist  to  warrant  the  provision  of  an  office  in 
excess  of  four  thousand  square  feet,  in  a 
public  building  owned  or  leased  by  the 
United  States  in  a  location  In  the  United 
States  as  the  former  President  shall  desig- 
nate; 

"(B)  appropriate  equipment  for  such 
office,  including  furniture,  furnishings, 
office  machines  and  equipment,  and  office 
supplies,  as  determined  by  the  Administra- 
tor after  consultation  with  the  former  Presi- 
dent or  the  Individual  designated  by  the 
former  President  under  subsection  (c); 

•(C)  payment  of  the  compensation  of 
members  of  an  office  staff  designated  by 
the  former  President  at  rates  determined  by 
the  former  President  which  are  not  in 
excess  of  the  rate  provided  for  level  II  of 
the  Executive  Schedule  under  section  5313 
of  title  5.  United  States  Code,  except  that 
notwithstanding  any  other  provision  of  law, 
persons  receiving  compensation  as  members 
of  an  office  staff  of  a  former  President 
under  this  subsection  shall  not  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment except  for  purposes  of  chapters  81.  83, 
87,  and  89  of  title  5,  United  States  Code; 

"(D)  payment  of  travel  expenses  and  sub- 
sistence allowances,  including  rental  of  Gov- 
ernment or  hired  motor  vehicles,  found  nec- 
essary by  the  former  President,  as  author- 
ized for  employees  serving  intermittently 
under  section  5703  of  such  title; 

"(E)  when  authorized  by  the  President, 
transportation  on  Government  aircraft  or 
Government  chartered  aircraft  solely  for 
the  purpose  of  enabling  a  former  President 
to  complete  the  affairs  of  such  former  Presi- 
dents  office  and  otherwise  as  required  inci- 
dentally to  protect  such  former  President; 

"(F)  communications  services  found  neces- 
sary by  the  former  President; 

"(G)  payment  of  expenses  for  necessary 
printing  and  binding,  notwithstanding  the 
provisions  of  section  501  of  title  44,  United 
States  Code;  and 

"(H)  movement  of  the  personal  effects 
and  household  goods  of  a  former  President 
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and  the  family  of  the  former  President  from 
the  Executive  Residence  at  the  White 
House  In  Washington,  the  District  of  Co- 
lumbia, to  a  location  In  the  United  States 
selected  by  such  former  President. 

"(2)  Any  Federal  employee  may  be  de- 
tailed to  the  office  staff  of  a  former  Presi- 
dent on  a  reimbursable  basis  with  the  con- 
sent of  the  head  of  the  agency  involved. 
Any  such  detail  shall  be  for  a  period  not  in 
excess  of  eight  months  and  ten  days  after 
the  date  on  which  the  former  President 
leaves  office.  An  employee  detailed  to  the 
office  of  a  former  President  shall  be  respon- 
sible only  to  the  former  President  for  the 
performance  of  such  employee's  duties 
during  the  period  of  such  detail.  An  employ- 
ee detailed  under  this  paragraph  is  deemed. 
for  the  purpose  of  preserving  the  employ- 
ee's allowances,  privileges,  rights,  seniority. 
and  other  benefits,  an  employee  of  the 
agency  from  which  such  employee  is  de- 
tailed, and  such  employee  is  entitled  to  pay, 
allowancea,  and  benefits  from  funds  avail- 
able to  that  agency.  The  authorization  and 
payment  of  such  allowances  and  other  bene- 
fits from  appropriations  available  therefor 
Is  deemed  to  comply  with  section  5536  of 
title  5.  United  SUtes  Code. 

"(3)  The  costs  of  providing  transportation 
to  a  former  President  under  subparagraph 
(E)  of  paragraph  (1)  shall  be  paid  from 
amounts  appropriated  for  such  former 
President  under  subsection  (i)  and  from 
such  amounts  as  may  be  collected  by  the 
Administrator  from  the  Secret  Service. 
other  Federal  agencies,  or  other  persons  for 
the  use  of  space  on  Oovemment  aircraft  or 
Government  chartered  aircraft  and  are 
credited  (with  respect  to  such  former  Presi- 
dent) to  the  account  for  appropriations 
under  this  Act. 

"(c>  Each  former  President  may  designate 
to  the  Administrator  an  individual  author- 
ized to  make,  on  the  behalf  of  such  former 
President,  such  designations  or  findings  of 
necessity  as  may  be  required  In  connection 
with  the  services  and  facilities  to  be  provid- 
ed under  subsection  (b).". 

(bKlKA)  Subsection  (e)  of  such  section  (as 
amended  by  section  101  of  this  Act)  is  redes- 
ignated as  subsection  (J). 

(B)  Subsection  (f)  of  such  section  is  redes- 
ignated as  subsection  (k). 

(2)  Such  section  is  amended  by  inserting 
immediately  after  subsection  (c)  the  follow- 
ing new  subsections: 

"(d)  Funds  provided  for  necessary  services 
and  facilities  for  a  former  President  under 
this  Act  shall  be  used  for  activities  which 
are  the  direct  result  of  such  former  Presi 
dent  having  held  the  office  of  President. 
Such  funds  may  not  be  used  for  partisan  po- 
litical activities  or  Income  generating  activi- 
ties (Including  the  preparation  of  the  mem- 
oirs of  such  former  President  and  the  prepa- 
ration for  any  speech,  radio  or  television  ap- 
pearance, or  other  activity  for  which  such 
former  President  will  receive  any  compensa- 
tion or  honorarium),  as  determined  under 
standards  esublished  by  the  Administrator. 

"(eKl)  The  Administrator  Is  authorized  to 
provide  necessary  services  and  facilities  to  a 
former  Vice  President  for  use  in  connection 
with  winding  up  the  affairs  of  office  of  such 
former  Vice  President.  Such  services  and  fa- 
cilities shall  be  of  the  same  general  charac- 
ter as  the  services  and  facilities  provided  to 
a  former  President  under  subsection  (b). 
The  Administrator  shall  provide  (or  the 
movement  of  the  personal  effecu  and 
household  goods  of  a  former  Vice  President 
and  the  family  of  the  former  Vice  President 
from  the  Vice  President's  House  in  Wash- 


ington, the  District  of  Columbia,  to  a  loca- 
tion in  the  United  States  selected  by  such 
former  Vice  President. 

•■(2)  Each  former  Vice  President  shall  be 
entitled  to  conveyance  within  the  United 
States  and  its  territories  and  possessions  of 
all  mall  matter,  including  airmail,  sent  by 
such  former  Vice  President  under  the  writ- 
ten autograph  signature  of  such  former 
Vice  President  in  connection  with  prepara- 
tions for  winding  up  of  official  duties  as 
Vice  President. 

"(3)  No  funds  for  necessary  services  and 
facilities  provided  to  a  former  Vice  Presi- 
dent under  this  Act  shall  be  used  for  parti- 
san political  activities  or  income  generating 
activities  (including  the  preparation  of  the 
memoirs  of  such  former  Vice  President  and 
the  preparation  for  any  speech,  radio  or  tel- 
evision appearance,  or  other  activity  for 
which  such  former  Vice  President  will  re- 
ceive any  compensation  or  honorarium),  as 
determined  under  standards  established  by 
the  Administrator. 

"(f)  No  funds  appropriated  under  this  Act 
may  be  expended  by  the  Administrator  for 
the  provision  of  services  and  facilities  under 
this  Act  with  respect  to  a  former  President 
or  former  Vice  President  at  any  time  after 
ninety  days  after  the  date  on  which  such 
former  President  or  former  Vice  President 
dies. 

"(g)  Except  for  expenditures  from  an  im- 
prest fund  consisting  of  such  amounts  as 
the  Administrator  shall  determine,  any  ex- 
penditure of  funds  under  this  Act  may  be 
made  only  with  the  prior  approval  of  the 
Administrator  or  the  designee  of  the  Admin- 
istrator. 

(h)  By  March  1  of  each  year,  each  former 
President  shall  prepare  and  transmit  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  concerning  activities  carried 
out  with  the  funds  for  necessary  services 
and  facilities  provided  under  this  Act. 

"(iXl)  To  carry  out  the  provisions  of  sub- 
sections (b)  and  (e),  there  are  authorized  to 
be  appropriated  to  the  Administrator  with 
respect  to  a  former  President  and  former 
Vice  President  a  total  of  $1,000,000  for  the 
fiscal  year  in  which  the  term  of  a  former 
President  expires,  except  that  no  funds  ap- 
propriated pursuant  to  this  paragraph  shall 
be  available  for  expenditure  until  the  day 
on  which  such  term  expires. 

"(2)  Except  as  provided  in  paragraphs  (3) 
and  (4).  to  carry  out  the  provisions  of  sub- 
section (b)  with  respect  to  each  former 
President,  there  are  authorized  to  be  appro- 
priated to  the  Administrator— 

(A)  $300,000  for  each  of  the  first  four 
fiscal  years  beginning  after  the  fiscal  year 
in  which  the  term  of  a  former  President  ex- 
pired: 

"(B)  S250.000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  the  term  of  a 
former  President  expired;  and 

(C)  $200,000  for  the  ninth  and  each  of 
the  succeeding  fiscal  years  beginning  after 
the  fiscal  year  in  which  the  term  of  a 
former  President  expired. 

"(3)  Except  as  provided  in  paragraph  (4). 
to  carry  out  the  provisions  of  subsection  (b) 
with  respect  to  any  individual  who  Is  a 
former  President  on  the  date  of  enactment 
of  this  subsection,  there  are  authorized  to 
be  appropriated  to  the  Administrator— 

(A)  $300,000  for  each  of  the  four  fiscal 
years  beginning  after  the  fiscal  year  In 
which  this  subsection  is  enacted; 


"(B)  $250,000  for  the  fifth  and  each  of  the 
three  succeeding  fiscal  years  beginning  after 
the  fiscal  year  In  which  this  subsection  is 
enacted;  and 

"(C)  $200,000  for  the  ninth  and  each  suc- 
ceeding fiscal  year  beglimlng  after  the  fiscal 
year  In  which  this  subsection  is  enacted. 

"(4)  The  provisions  of  paragraphs  (2)  and 
(3)  shall  cease  to  be  in  effect  ten  years  after 
the  date  of  enactment  of  this  subsection.". 

(c)  Section  4  of  the  Presidential  Transi- 
tion Act  of  1963  (3  U.S.C.  102  note)  is  re- 
pealed. 

(d)  Section  5  of  such  Act  is  amended  to 
read  as  follows: 

"AUTHORIZATIOII  OF  APPROPRIATIONS 

"Sec.  5.  There  are  authorized  to  be  appro- 
priated to  the  Administrator  such  sums  as 
may  be  necessary  for  carrying  out  the  pur- 
poses of  this  Act,  except  that  with  respect 
to  any  one  Presidential  transition  not  more 
than  $2,000,000  may  be  appropriated  for  the 
purposes  of  providing  services  and  facilities 
to  the  President-elect  and  Vice-President- 
elect under  section  3.  The  President  shall 
include  in  the  budget  transmitted  to  Con- 
gress, for  eMh  fiscal  year  in  which  the 
Presidents  regular  term  of  office  will 
expire,  a  proposed  appropriation  for  carry- 
ing out  the  purposes  of  this  Act.". 

TITLE  II-PROTECTION  OP  FORMER 
PRESIDENTS  AND  FORMER  VICE 
PRESIDENTS 

PRO"rECriON  AUTHORIZED 

Sec.  201.  (a)  On  or  after  the  date  of  enact- 
ment of  this  Act,  no  Secret  Service  protec- 
tion shall  be  provided  to  a  former  President 
or  to  the  spouse  or  child  of  a  former  Presi- 
dent, unless  such  protection  is  authorized 
by  subsection  (b)  or  is  extended  or  reinstat- 
ed by  the  Secretary  of  the  Treasury  or  the 
President  in  accordance  with  section  202. 

(b)(1)  The  Secret  Service  is  authorized  to 
protect  a  former  President  after  the  date  of 
enactment  of  this  Act  for  a  period  of  five 
years  beginning  on  the  date  of  enactment  of 
this  Act  or  on  the  date  on  which  an  individ- 
ual becomes  a  former  President,  whichever 
is  later,  and  for  such  additional  periods  as 
the  Secretary  of  the  Treasury  may  author- 
ize under  section  202. 

(2)(A)  Except  as  provided  in  paragraphs 
(3)  and  (4),  the  Secret  Service  is  authorized 
to  protect  the  spouse  and  each  child  of  a 
former  President  after  the  date  of  enact- 
ment of  this  Act  for  a  period  of  two  years 
beginning  on  the  date  of  enactment  of  this 
Act  or  on  the  date  on  which  such  former 
President  becomes  a  former  President, 
whichever  is  later,  and  for  such  additional 
periods  as  the  Secretary  of  the  Treasury 
may  authorize  under  section  202. 

(B)  After  the  expiration  of  the  period  de- 
scribed in  subparagraph  (A),  the  Secret 
Service  is  authorized  to  protect  the  spouse 
and  each  child  of  a  former  President  who  is 
receiving  protection  under  paragraph  (1)  to 
the  extent  that  such  protection  Is  incidental 
to  the  protection  of  the  former  President, 
except  as  provided  In  paragraph  (4). 

(3)  If,  after  the  date  of  enactment  of  this 
Act.  a  former  President  dies  before  the  expi- 
ration of  the  two-year  period  for  which 
Secret  Service  protection  of  the  spouse  and 
each  child  of  such  former  F>resident  Is  au- 
thorized under  paragraph  (2)(A),  the  Secret 
Service  is  authorized  to  protect  such  spouse 
and  each  such  child— 

(A)  for  a  period- 

(i)  of  six  months  after  the  date  on  which 
such  former  President  dies;  or 
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(U)  equal  to  the  amount  of  time  remaining 
in  the  two-year  period  for  which  such 
spouse  or  child  would  have  received  protec- 
tion under  paragraph  (2)(A)  had  such 
former  President  lived  until  the  end  of  such 
two-year  period, 
whichever  is  greater;  and 

(B)  for  such  additional  periods  as  the  Sec- 
retary of  the  Treasury  may  authorize  under 
section  202. 

(4)  If  a  former  President  dies  after  the  ex- 
piration of  the  two-year  period  during 
which  the  spouse  and  each  child  of  such 
former  President  received  Secret  Service 
protection  under  paragraph  <2)(A>.  the 
Secret  Service  is  authorized  to  protect  such 
spouse  and  each  such  child  of  such  deceased 
former  President  for  a  period  of  six  months 
after  the  date  on  which  such  former  Presi- 
dent dies,  and  for  such  additional  periods  as 
the  Secretary  of  the  Treasury  may  author- 
ize under  section  202. 

KXTKNSIOK  OR  RnHSTATEmEHT  OF  FROTZCTION 

Sec.  202.  (a)  The  Secretary  of  the  Treas- 
ury may  extend  or  reinstate  Secret  Service 
protection  provided  under  section  201— 

(1)  in  the  case  of  a  former  President,  for 
one  or  more  one-year  periods:  and 

(2)  in  the  case  of  a  spouse  or  child  of  a 
former  President,  for  one  or  more  six- 
month  periods, 

upon  a  finding  that  a  threat  warranting 
such  protection  exists  to  the  individual. 

(bKl)  No  extension  or  reinstatement  of 
Secret  Service  protection  under  subsection 
(a)  for  an  Individual  shall  become  effec- 
tive— 

(A)  unless  the  Secretary  of  the  Treasury 
submits  a  notice  to  the  Congress  specifying 
that  the  Secretary  has  made  the  finding  de- 
scribed in  subsection  (a)  with  respect  to 
such  individual;  and 

(B)  until  a  period  of  sixty  days  of  continu- 
ous session  of  the  Congress  siter  the  date 
on  which  such  notice  is  submitted  has  ex- 
pired. 

(2)  For  purposes  of  this  subsection  and 
subsection  (dK2),  continuity  of  session  is 
broken  only  by  an  adjournment  sine  die,  but 
the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded. 

(c)  A  former  President  or  the  spouse  or  a 
child  of  a  former  President  may  request  the 
Secretary  of  the  Treasury  to  extend  or  rein- 
state the  Secret  Service  protection  of  such 
former  President,  spouse,  or  child  in  accord- 
ance with  subsection  (a).  If  the  Secretary  of 
the  Treasury  denies  a  request  under  the 
preceding  sentence,  the  Secretary  shall,  as 
soon  as  practicable,  notify  the  Congress  of 
such  denial. 

(d)  The  President  is  authorized  to  direct 
the  United  States  Secret  Service  to  protect 
a  former  President  or  a  spouse  or  child  of  a 
former  President  upon  a  determination  that 
a  threat  warrants  emergency  action.  The 
President  shall  notify  Congress  of  any  such 
action.  Such  authorization  shall  extend 
for- 

(1)  a  period  not  in  excess  of  sixty  calendar 
days;  or 

(2)  in  the  case  of  the  submission  by  the 
Secretary  of  the  Treasury  of  a  notice  under 
subsection  (b)  within  such  sixty-day  period, 
a  period  not  in  excess  of  the  time  required 
for  the  expiration  of  sixty  days  of  continu- 
ous session  of  Congress  after  the  date  on 
which  such  notice  is  submitted. 

PROTECTIOlt  OF  FORMER  VICE  PRESIDENTS 

Sec.  203.  (a)  The  Secret  Service  is  author- 
ized to  protect  a  former  Vice  President  if 


such  protection  is  authorized  by  the  Secre- 
tary of  the  Treasury  in  accordance  with  sub- 
section (b). 

(b)  The  Secretary  of  the  Treasury  may  au- 
thorize the  provision  of  Secret  Service  pro- 
tection to  a  former  Vice  President  upon  a 
finding  that  a  threat  warranting  such  pro- 
tection exists  to  such  former  Vice  President. 
The  Secretary  of  the  Treasury  may  author- 
ize the  provision  of  such  protection  for  a 
period  beginning  on  the  date  on  which  the 
Vice  Presidential  term  of  such  former  Vice 
President  expires  and  ending  on  the  last  day 
of  the  fiscal  year  in  which  such  term  ex- 
pired. 

DEFINITIONS 

Sec.  204.  For  purposes  of  this  title- 
CD  the  term  "former  President"  means  an 
individual— 

(A)  who  has  held  the  office  of  President 
of  the  United  States  of  America; 

(B)  whose  service  in  such  office  has  termi- 
nated other  than  by  removal  pursuant  to 
section  4  of  article  II  of  the  Constitution  of 
the  United  States  of  America;  and 

(C)  who  does  not  currently  hold  such 
office;  and 

(2)  the  term  "child"  means  a  child  who  is 
under  the  age  of  sixteen  years. 

TECHNICAL  AMENDMENT 

Sec.  205.  Section  3056(a>  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  Former  Presidents  and  their  spouses 
and  children,  in  accordance  with  title  II  of 
the  Former  Presidents  Facilities  and  Serv- 
ices Reform  Act  of  1986."; 

(2)  by  striking  out  paragraph  (4); 

(3)  by  redesignating  paragraphs  (5).  (6). 
and  (7)  as  paragraphs  (4),  (S).  and  (6).  re- 
spectively; and 

(4)  by  striking  out  "(7)"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "(6)". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


IMMUNIZATION  AND  ORAL 
REHYDRATION  ASSISTANCE 

The  Senate  proceeded  to  consider 
the  bill  (S.  1917)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  as- 
sistance to  promote  immunization  and 
oral  rehydration,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  Insert 
the  following:  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  3.5  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diptheria,  tetanus,  and  tuberculosis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases: 


(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  at  the  1984  "Bellagio  Conference"  it 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achievable;  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  in  which  the 
Agency  has  a  program. 

Sec.  2.  (a)  The  Congress  calls  upon  the 
President  to  direct  the  Agency  for  Interna- 
tional Development,  working  through  the 
Center  for  Disease  Control  and  other  appro- 
priate Federal  agencies,  to  work  in  a  global 
effort  to  provide  enhanced  support  toward 
achieving  the  goal  of  universal  access  to 
childhood  immunization  by  1990  by— 

(1)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  locally  susUinable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations;  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases;  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

<b)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 

Sec  3.  [(a)]  Section  104(c)(2)(B)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  "$25,000,000  for  fiscal  year 
1987"  and  inserting  in  lieu  thereof 
••$75,000,000  for  fiscal  year  1987  (of  which 
$50,000,000  shall  be  used  to  carry  out  para- 
graph (3)  of  this  subsection)'. 

[(b)  Section  104(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

[•'(4)  The  provisions  of  section  620(c)  of 
this  Act  shall  not  apply  to  the  provision  of 
assistance  to  carry  out  paragraph  (3).". J 

The  amendments  were  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  call  up  S.  1917,  the  Universal 
Child  Immunization  Act  of  1986,  and 
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urge  Its  adoption  by  the  Senate.  The 
purpose  of  this  amendment  to  the  For- 
eign Assistance  Act  is  to  authorize  ad- 
ditional foreign  assistance  funding  for 
fiscal  year  1987  for  worldwide  child 
Immunization  programs. 

Mr.  President,  each  day  the  children 
of  the  developing  world  face  what  has 
aptly  been  characterized  as  the  silent 
crisis.  E^ery  year  4  million  children  die 
from  the  six  major  vaccine-prevent- 
able diseases— polio,  measles,  whoop- 
ing cough,  diphtheria,  tetanus,  and  tu- 
berculosis. These  diseases  are  virtually 
unknown  in  the  developed  world.  Mr. 
President,  due  to  the  success  of  immu- 
nization programs.  Today,  here  in  the 
United  States  our  children  are  at  little 
risk  from  these  diseases  and  it  Is  diffi- 
cult to  even  recall  how  relatively 
recent  are  the  major  medical  advances 
which  have  produced  this  security. 

Mr.  President,  half  of  the  children 
who  die  throughout  the  developing 
world  from  these  preventable  diseases 
could  be  saved  through  the  provision 
of  a  basic  immunization  program.  The 
purpose  of  this  legislation  is  to  in- 
crease the  resources  available  through 
our  foreign  assistance  program  for  this 
purpose. 

Universal  child  immunization  is  not 
a  new  issue  to  come  before  the  Con- 
gress, Mr.  President.  Participants  in 
the  World  Health  Assembly  of  1974. 
including  the  United  States,  commit- 
ted themselves  to  the  goal  of  universal 
immunization  of  all  children  by  1990. 
This  goal  was  adopted  at  a  World 
Health  Organization-UNICEF  confer- 
ence in  1978  and  was  subsequently  en- 
dorsed by  the  United  Nations  General 
Assembly  in  1979.  In  1984.  the  "Bella- 
gio  Conference  on  Protecting  the 
World's  Children"  found  that  the  goal 
of  universal  immunization  is  achieva- 
ble. In  1985,  the  Congress  created  the 
Child  Survival  Fund  to  provide  a  focus 
on  this  issue  within  our  foreign  assist- 
ance programs.  In  September  of  last 
year,  the  Senate  adopted  Senate  Reso- 
lution 227.  the  Pell-Lugar  resolution 
urging  a  Joint  United  States-U.S.S.R. 
effort  to  achieve  worldwide  immuniza- 
tion by  1990.  That  1990  goal  was  also 
adopted  during  Senate  consideration 
of  S.  960.  the  foreign  assistance  au- 
thorization. 

I  cite  this  record,  Mr.  President,  only 
to  point  out  that  child  immunization 
Is  already  a  high  priority  for  our  U.S. 
foreign  assistance  program.  Congress 
created  the  Child  Survival  Fund  as  a 
means  of  focusing  resources  on  vital 
child  survival  activities  such  as  immu- 
nization and  oral  rehydration  therapy, 
and— through  the  Agency  for  Interna- 
tional Development— the  United 
States  is  steadly  increasing  its  focus  on 
this  effort. 

Mr.  President,  this  legislation  will  in- 
crease the  authorization  of  the  Child 
Survival  Fund  from  $25  to  $75  million 
in  fiscal  year  1988  and  will  require 
that  a  minimum  of  $50  million  will  be 


provided  for  immunization  activities. 
Foreign  assistance  Is  always  a  difficult 
topic  to  raise  on  this  floor,  Mr.  Presi- 
dent. It  Is  doubly  difficult  to  consider 
actually  increasing  foreign  assistance 
funding  levels  at  a  time  when  we  are 
facing  budget  deficits  which  have 
caused  painful  cutbacks  domestically 
as  well  as  internationally. 

Questions  are  often  raised  about  the 
effectiveness  of  foreign  assistance  pro- 
grams and  whether  the  U.S.  taxpayer 
is  actually  getting  a  return  on  the  in- 
vestment. In  this  instance.  Mr.  Presi- 
dent. I  can  assure  my  colleagues  that 
this  Investment  will  pay  handsome  re- 
turns. Millions  of  children  throughout 
the  world  will  live  to  lead  a  productive 
life  due  to  the  immunizations  provided 
by  this  legislation.  I  know  this  legisla- 
tion responds  to  the  deep  humanitari- 
an concerns  of  the  American  people. 
Mr.  President,  and  I  urge  its  adoption 
by  the  Senate  for  the  American 
people. 

Mr.  PELL.  Mr.  President.  I  join  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Relations  in  urging 
swift  passage  of  S.  1917.  the  Universal 
Child  Immunization  Act  of  1986.  As  an 
original  cosponsor  of  this  bill,  first  in- 
troduced by  Senator  Bradley  earlier 
this  year,  I  will  take  pride  in  seeing 
this  idea  of  universal  immunization 
enshrined  In  the  law.  There  are  so  few 
opportunities  we  have  in  this  body  not 
only  to  demonstrate  our  concern  for 
human  lives,  but  do  do  something  to 
improve  them.  This  is  such  a  case.  Pas- 
sage of  S.  1917  will  help  cement  an 
American  commitment  to  wipe  out 
childhood  diseases— easily  avoidable 
through  simple  immunization— before 
the  end  of  this  century.  It  is  a  global 
effort  worthy  of  our  Nation's  leader- 
ship, and  similar  to  the  successful 
International  effort  to  wipe  out  small- 
pox a  decade  ago. 

The  legislation  before  the  Senate 
would  Increase  the  authorization  for 
the  Child  Survival  Fund  from  $25  to 
$75  million,  and  further  require  that 
at  least  $50  million  of  that  amount  be 
spent  on  immunization  activities.  This 
modest  increase  in  the  authorization 
promises  to  attract  other  contribu- 
tions from  other  donors  to  those  orga- 
nizations such  as  UNICEF  that  are  de- 
voting their  full-time  energies  to  this 
global  effort. 

Mr.  President,  if  our  Foreign  Aid 
Program  leaves  behind  it  no  other 
legacy  than  that  the  American  people 
united  behind  this  single  program, 
saving  4  million  young  lives  each  year, 
it  will  have  been  worth  It.  This  is  the 
kind  of  foreign  aid  that  the  American 
people  understand,  and  support.  I  urge 
adoption  of  the  legislation. 

Mr.  BRADLEY.  Mr.  President.  I  am 
extremely  pleased  that  the  Senate  will 
have  a  chance  today  to  act  decisively 
to  prevent  the  senseless  death  of  mil- 
lions of  children  around  the  world 
with   the  adoption  of  the  Universal 


Child  Immunization  Act,  a  bill  that  I 
introduced  last  December.  This  impor- 
tant measure  is  cosponsored  by  three- 
fifths  of  the  Members  of  this  body.  I 
am  gratified  at  the  outpouring  of  sup- 
port for  this  legislation  and  I  especial- 
ly want  to  thank  my  colleagues  on  the 
Foreign  Relations  Committee,  the 
Senator  from  Indiana  [Mr.  Lugar]  and 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  for  their  support. 

Mr.  President,  the  Universal  Child 
Inununization  Act  of  1986  affirms  our 
commitment  to  universal  access  to 
childhood  immunization  by  1990.  Each 
year.  Mr.  President,  3.5  million  chil- 
dren die  needlessly  because  they  have 
not  been  vaccinated  against  six  major 
childhood  diseases:  polio,  measles, 
whooping  cough,  diphtheria,  tetanus, 
and  tuberculosis.  An  equal  number  of 
children  who  survive  these  diseases 
suffer  permanent  physical  and  mental 
handicaps  or  are  so  severely  weakened 
that  they  succumb  more  rapidly  to  the 
ravages  of  malnutrition  and  diarrhea. 
This  legislation  is  urgently  needed  by 
the  world's  children.  Today,  and  each 
day  we  delay.  10,000  children  will 
perish  from  these  preventable  dis- 
eases. 

The  technology  is  available  to 
thwart  this  daily  tragedy.  And  nothing 
is  more  urgent  than  the  immunization 
of  young  and  defenseless  children  to 
shield  them  from  agonizing  death  and 
lifelong  disability.  All  civilized  nations 
must  refuse  to  accept  this  magnitude 
of  preventable  child  deaths.  The  six 
childhood  diseases  that  take  such  a 
toll  on  children  in  the  developing 
countries  are  well  controlled  in  indus- 
trialized societies.  From  our  comforta- 
ble vantage  point,  we  have  difficulty 
conceiving  of  these  diseases  as  real 
killers.  Yet.  in  1985  2  million  children 
worldwide  died  from  measles  alone.  On 
any  given  day.  over  5,000  mothers  and 
fathers  in  developing  countries  must 
watch  helplessly  as  their  children 
suffer  agonizingly  painful  deaths  from 
measles. 

While  these  figures  are  sobering,  if 
immunizations  remain  at  current 
levels  for  the  next  10  years,  the  toll  on 
children  will  be  significant.  More  than 
2.5  million  children  will  be  permanent- 
ly paralyzed  by  polio;  and  20  million 
children  will  die  needlessly  from  mea- 
sles, a  disease  that  is  preventable  with 
a  single  injection. 

Achieving  universal  access  to  Immu- 
nization will  require  a  commitment  on 
the  part  of  all  of  the  world's  nations. 
The  United  States  is  not  being  asked 
to  take  sole  responsibility.  Approxi- 
mately 80  percent  of  the  needed  re- 
sources to  carry  out  vaccination  pro- 
grams are  provided  by  developing  na- 
tions. But,  help  from  industrialized 
countries  is  badly  needed.  This  legisla- 
tion commits  the  United  States  to  con- 
tribute to  t^e  worldwide  immunization 
effort  by  assisting  developing  nations 
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with  the  delivery,  distribution,  and  use 
of  vaccines.  It  will  help  these  countries 
develop  locally  sustainable  delivery 
systems  capable  of  maintaining  an  im- 
munization program  for  their  chil- 
dren. 

The  human  suffering  that  will  be 
avoided  with  universal  childhood  im- 
munization is  immeasurable.  In  addi- 
tion, immunization  is  a  cost-effective 
strategy.  The  international  campaign 
to  eradicate  smallpox  is  a  case  in 
point.  In  1967.  smallpox  killed  an  esti- 
mated 2  million  people.  Ten  years 
later,  the  world  recorded  the  last  case 
of  smallpox.  With  the  eradication  of 
smallpox,  the  United  States  was  able 
to  discontinue  routine  smallpox  vacci- 
nations and  dismantle  public  health 
procedures  to  protect  our  citizens 
against  this  plague.  Each  year,  the 
United  States  saves  $120  million  in 
today's  dollars— thereby  achieving  a 
savings  every  few  months  of  the  $32 
million  total  United  States  investment 
in  the  Eradication  Program.  For  every 
$1  spent  on  immunization  in  industri- 
alized countries,  $10  to  $14  in  medical 
and  rehabUitation  costs  are  avoided. 
In  developing  countries,  the  savings 
are  even  more  substantial.  In  the 
Ivory  Coast,  for  example,  for  every  $1 
spent.  $20  in  costs  will  be  avoided. 

The  American  people  are  a  generous 
and  caring  people.  A  volcanic  eruption 
in  Columbia,  a  chemical  lealc  in 
Bhopal,  and  the  famine  in  Ethiopia 
are  catastrophic  events  that  have  mo- 
bilized an  outpouring  of  aid  from 
Americans.  At  the  same  time  we  must 
not  forget  about  the  catastrophe  that 
lulls  10,000  children  each  day  with 
little  public  notice  but  with  equal  sig- 
nificance in  terms  of  human  suffering. 
Sadly,  this  daily  human  suffering  is 
preventable.  The  world  has  the  tech- 
nology to  wipe  out  polio,  measles, 
whooping  cough,  diphtheria,  tetanus, 
and  tuberculosis.  What  is  needed  is 
the  will  to  translate  this  capacity  into 
a  reality  for  the  world's  children. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  legislation— for  the  sake  of 
the  world's  children. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 

S.  1917 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  3.5  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis; 


(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunlzable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  at  the  1984  'Bellagio  Conference  "  it 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achievable;  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  in  which  the 
Agency  haa  a  program. 

Sec.  2.  (a)  The  Congress  calls  upon  the 
President  to  direct  the  Agency  for  Interna- 
tional Development,  working  through  the 
Centers  for  Disease  Control  and  other  ap- 
propriate Federal  agencies,  to  work  in  a 
global  effort  to  provide  enhanced  support 
toward  achieving  the  goal  of  universal 
access  to  childhood  immunization  by  1990 
by- 
CD  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age. 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations:  and 

<B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases;  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(b)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 

Sec.  3.  Section  104(c)(2)(B)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  '$25,000,000  for  fiscal  year  1987" 
and  inserting  in  lieu  thereof  ■$75,000,000 
for  fiscal  year  1987  (of  which  $50,000,000 
shall  be  used  to  carry  out  paragraph  (3)  of 
this  subsection)". 


GREATER  PRODUCTIVITY  IN 
FEDERAL  GOVERNMENT  OPER- 
ATIONS 

The  joint  resolution  (S.J.  Res.  190) 
to  establish  greater  productivity  in 
Federal  Government  operations  as  a 
national  goal  of  the  United  States,  was 
considered. 

Mr.  ROTH.  Mr.  President,  I  join  my 
colleague,  Senator  Thad  Cochran,  in 
recommending  Senate  approval  of 
Senate  Joint  Resolution  190,  a  joint 
resolution  which  would  establish  in- 
creased productivity  in  the  Federal 
Goverment  as  a  national  goal. 

To  strengthen  the  integrity  and  im- 
prove the  productivity  of  Federal  pro- 
grams. President  Reagan  has  proposed 
several  legislative  initiatives,  many  of 
which  are  being  considered  by  the 
Governmental  Affairs  Committee, 
which  I  chair.  These  will  provide  Gov- 
ernment managers  with  the  new  tools 
necessary  to  more  effectively  manage 
the  Government's  resources.  These 
Initiatives  build  upon  past  accomplish- 
ments in  assuring  that  we  get  the  most 
for  each  tax  dollar  spent.  This  joint 
resolution  is  the  cornerstone  of  these 
initiatives. 

Partnership  between  the  Congress 
and  the  administration  in  support  of  a 
govemmentwide  productivity  improve- 
ment program  will  help  to  assure  suc- 
cess. Everyone  linows  what  productivi- 
ty is— getting  the  most  for  each  tax 
dollar  while  efficiently  delivering 
goods  and  services.  A  joint  resolution 
establishing  productivity  improvement 
in  the  Federal  Government  as  a  na- 
tional goal  would  be  a  strong  signal  of 
congressional  intent  to  foster  produc- 
tivity improvement. 

While  Federal  productivity  has  been 
improving,  it  has  not  been  increasing 
as  quickly  as  private  and  public  orga- 
nizations that  have  continuously  fo- 
cused on  its  importance.  This  resolu- 
tion presents  the  Congress  with  an  op- 
portunity to  show  its  support  for 
better  management,  more  efficient 
services  to  the  public  and  a  conscious 
effort  to  make  productivity  a  higher 
priority. 

By  executive  order,  the  President 
has  established  a  productivity  im- 
provement program  to  be  adminis- 
tered by  the  Office  of  Management 
and  Budget  and  involving  all  major  ex- 
ecutive departments  and  agencies. 
Each  agency  is  to  appoint  a  productivi- 
ty executive  and  develop  a  5-year  pro- 
ductivity plan.  OMB  will  then  review 
agency  plans  as  a  part  of  its  budget 
and  management  review  process  to 
ensure  overall  guidance  and  control. 

While  the  executive  branch  is  pri- 
marily responsible  for  the  operation  of 
Government,  it  does  so  under  the  stat- 
utory limits  and  oversight  powers  of 
the  Congress.  That  makes  us,  the  leg- 
islators, partners  in  the  delivery  of 
better  Government.  Through  this  con- 
gressional resolution,  we  are  reaffirm- 
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Ing  our  responsibilities  by  making  pro- 
ductivity a  national  goal,  encouraging 
the  President  to  make  recommenda- 
tions to  Congress  he  believes  necessary 
to  achieve  that  goal,  and  requiring 
him  to  submit  a  report  annually  with 
the  budget  detailing  the  management 
improvements  In  each  agency  that 
contribute  to  greater  Oovemment  pro- 
ductivity. 

We  expect  this  annual  productivity 
report  to  provide,  for  each  department 
and  major  Independent  agency,  pro- 
ductivity data  on  relevant  operations, 
productivity  goals,  management  ac- 
tions taken  during  the  current  and 
previous  years  which  contribute  to  im- 
proving productivity,  and  planned 
management  actions  for  the  next  year. 

Senate  approval  of  this  resolution 
will  let  the  American  public,  as  well  as 
the  executive  branch  know  that  we  are 
behind  the  President's  initiative  to 
provide  those  that  rely  on  Govern- 
ment and  those  who  pay  for  Govern- 
ment with  the  best  management  that 
we  can  deliver.  I  urge  my  colleagues  to 
approve  this  legislation. 

Mr.  COCHRAN.  Mr.  P>resldent.  In 
his  message  to  the  Congress  on  July 
31.  1985.  the  President  requested  con- 
gressional support  for  productivity  im- 
provement measures.  Consistent  with 
this  request.  Senators  Sttvens.  Cohen. 
Dttrcnberger  and  Roth  introduced 
Senate  Joint  Resolution  190  on  August 
1.  1985.  This  joint  resolution  declares 
Increased  productivity  in  Federal  Gov- 
ernment operations  a  national  goal. 
encourages  the  President  to  make  rec- 
ommendations to  Congress  to  achieve 
this  goal,  and  requires  the  President  to 
transmit,  with  his  annual  budget,  a 
report  on  management  Improvements 
In  each  agency  that  contribute  to  pro- 
ductivity Improvement. 

On  February  25.  1986.  the  President 
Issued  Executive  Order  12552  which 
formally  established  a  Productivity 
Improvement  Program  for  the  Federal 
Government.  The  program's  principal 
goal  is  a  20-percent  improvement  in 
productivity  within  the  Federal  Gov- 
ernment by  1992. 

Productivity  is  defined  and  meas- 
ured by  the  Improvement  of  the  qual- 
ity, timeliness,  and  efficiency  with 
which  government  services  are  deliv- 
ered to  the  public.  A  1983  GAO  report 
on  productivity  management  suggest- 
ed that  a  5-percent  increase  in  Federal 
productivity  could  produce  a  1-year 
savings  of  84.5  billion.  Although  ef- 
forts to  Improve  productivity  In  gov- 
ernment processes  have  been  initiated 
In  the  past,  they  have  been  done  on 
what  amounts  to  an  ad  hoc  basis.  In 
view  of  the  budget  debate  now  under- 
way In  the  Congress,  productivity  ini- 
tiatives in  the  Federal  Government 
should  be  encouraged. 

A  joint  resolution  establishing  im- 
proved productivity  in  the  Federal 
Government  as  a  national  goal  would 
help  Institutionalize  existing  produc- 


tivity improvement  initiatives  and 
help  to  make  productivity  improve- 
ment a  priority  In  the  Federal  Govern- 
ment. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows; 

S.J.  Res.  190 

Whereas  Improved  productivity  has  been 
recognized  by  America's  businesses  as  an  Im- 
portant step  In  Increasing  effectiveness  and 
reducing  costs:  and 

Whereas  there  .s  an  urgent  and  pressing 
need  to  Increase  the  efficiency  with  which 
necessary  governmental  services  are  deliv- 
ered and  obtain  the  maximum  return  for 
the  taxpayers'  dollars:  and 

Whereas  reducing  the  cost  of  Government 
need  not  depend  primarily  upon  terminat- 
ing or  diminishing  Government  services  and 
that  reductions  can  also  be  achieved 
through  Improved  productivity:  and 

Whereas  a  comprehensive,  systematic  and 
continuing  program  in  each  agency  of  the 
Federal  Government  Is  necessary  If  substan- 
tial productivity  gains  are  to  be  fully 
achieved  and  the  pace  of  progress  to  date  Is 
to  be  accelerated:  Now.  therefore  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That— 

( 1 )  increased  productivity  In  Federal  Gov- 
ernment operations  Is  hereby  declared  a  na- 
tional goal  of  the  United  States: 

(2)  the  President  is  encouraged  to  make 
recommendations  to  the  Congress  necessary 
to  achieve  the  national  goal  of  increased 
productivity:  and 

(3)  the  President  shall  annually  transmit 
to  each  House  of  Congress  with  the  Presi- 
dent's budget  a  report  on  management  im- 
provements In  each  agency  which  contrib- 
ute to  the  goal  of  productivity  Improve- 
ment. 


AUTHORIZING  THE  PRINTING 
OF  A  SENATE  DOCUMENT 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  439)  to  author- 
ize the  reprinting  of  Senate  Document 
93-102.  93d  Congress.  2d  session, 
which  had  been  reported  from  the 
Committee  on  Rules  and  Administra- 
tion, with  amendments. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to:  as  follows: 
That  there  be  printed  a  revised  edition  of 
Senate  Document  93-102.  93d  Congress,  2d 
Session,  entitled  "Procedure  and  Guidelines 
for  Impeachment  Trials  In  the  United 
States  Senate."  as  a  Senate  document  and 
that  there  be  printed.  In  addition  to  the 
usual  number  of  copies  of  such  document, 
such  additional  copies  as  are  allowed  to  be 
printed  under  the  limitations  Imposed  by 
section  703  of  title  44,  United  States  Code. 

The  title  was  amended  so  as  to  read: 
"A  resolution  to  authorize  the  printing 
of  a  revised  edition  of  Senate  Docu- 
ment 93-102,  93d  Congress.  2d  ses- 
sion." 


RELATING  TO  THE  PURCHASE 
OP  CALENDARS 

The  resolution  (S.  Res.  466)  relating 
to  the  purchase  of  calendars,  was  con- 
sidered, and  agreed  to;  as  follows: 

S.  Res.  466 

Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  (68,640  for 
the  purchase  of  one  hundred  and  four  thou- 
sand 1987  "We  The  People  "  historical  calen- 
dars. The  calendars  shall  be  distributed  as 
prescribed  by  the  committee. 


GRATUITY  TO  THOMAS  G.  BALD- 
WIN, JOHN  C.  BALDWIN.  MARY 
E.  ALLEY,  AND  JEAN  E.  BALD- 
WIN 

The  resolution  (S.  Res.  467)  to  pay  a 
gratuity  to  Thomas  G.  Baldwin,  John 
C,  Baldwin,  Mary  E.  Alley,  and  Jean  E. 
Baldwin,  was  considered,  and  agreed 
to;  as  follows: 

S.  Res.  467 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Thomas  G.  Baldwin,  John  C. 
Baldwin.  Mary  E.  Alley  and  Jean  E.  Bald- 
win, children  of  Bryan  W.  Baldwin,  an  em- 
ployee of  the  Senate  at  the  time  of  his 
death,  a  sum  to  each  equal  to  one-fourth  of 
ten  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 


GRATUITY  TO  CHRISTIE  R. 
BASHAM 

The  resolution  (S.  Res.  468)  to  pay  a 
gratuity  to  Christie  R.  Basham.  was 
considered,  and  agreed  to;  as  follows: 

S.  Res.  468 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Christie  R.  Basham,  widow  of 
William  R.  Basham,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  seven  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


GRATUITY  TO  DORA  L. 
CAMPBELL 

The  resolution  (S.  Res.  469)  to  pay  a 
gratuity  to  Dora  L.  Campbell,  was  con- 
sidered, and  agreed  to;  as  follows: 

S.  Res.  469 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Dora  L.  Campbell,  mother  of 
Prank  A.  Campbell,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  seven  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 
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GRATUmr  TO  PAUL  HADLEY 
AND  MARY  HADLEY 

The  resolution  (S.  470)  to  pay  a  gra- 
tuity to  Paul  Hadley  and  Mary 
Hadley,  was  considered,  and  agreed  to; 
as  follows: 

S.  Res.  470 

Reiolixd,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Paul  Hadley  and  Mary  Hadley. 
parents  of  Paula  Hadley.  an  employee  of 
the  Senate  at  the  time  of  her  death,  a  sum 
to  each  equal  to  one-half  of  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  fo  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


GRATUITY  TO  THERESA  B. 
HtJDSON 

The  resolution  (S.  Res.  471)  to  pay  a 
gratuity  to  Theresa  B.  Hudson,  was 
considered,  and  agreed  to;  as  follows: 
S.  Res.  471 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Theresa  B.  Hudson,  mother  of 
Sally  S.  Heet,  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  three 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expenses  and  all  other  allowances. 


GRATUITY  TO  ROBERT  W. 
REINHOLD 

The  resolution  (S.  Res.  472)  to  pay  a 
gratuity  to  Robert  W.  Reinhold.  was 
considered,  and  agreed  to;  as  follows: 
S.  Res.  472 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Robert  W.  Reinhold.  widower  of 
Ruth  M.  Reinhold,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  eleven  and  one-half  months'  com- 
pensation at  the  rate  she  was  receiving  by 
law  at  the  time  of  her  death,  said  sum  to  be 
considered  inclusive  of  funeral  expenses  and 
all  other  allowances. 


GRATUITY  TO  RICHARD  L. 
TYNER,  JOHN  P.  TYNER,  AND 
MARY  G.  TYNER 

The  resolution  (S.  Res.  473)  to  pay  a 
gratuity  to  Richard  L.  Tyner,  John  F. 
Tyner,  and  Mary  G.  Tyner,  was  con- 
sidered, and  agreed  to;  as  follows: 
S.  Res.  473 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Richard  L.  Tyner,  John  P.  Tyner, 
and  Mary  G.  Tyner,  children  of  Lillian  G. 
Tyner,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  to  each  equal  to 
one-third  of  seven  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the 
time  of  her  death,  said  sum  to  be  considered 
inclusive  of  funeral  expenses  and  all  other 
allowances. 


GRATUITY  TO  EDWIN  A.  BERN- 
STEIN AND  PHYLLIS  J.  BERN- 
STEIN 

The  resolution  (S.  Res.  474)  to  pay  a 
gratuity  to  Edwin  A.  Bernstein  and 
Phyllis  J.  Bernstein,  was  considered, 
and  agreed  to;  as  follows: 

S.  Res.  474 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Edwin  A.  Bernstein  and  Phyllis  J. 
Bernstein,  parents  of  Jame.s  Lice  Bernstein, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  to  each  equal  to  one-half  of 
three  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


GRATUITY  TO  CARTER  L. 
JACKSON 

The  resolution  (S.  Res.  475)  to  pay  a 
gratuity  to  Carter  L.  Jackson,  was  con- 
sidered, and  agreed  to;  8.s  follows: 
S.  Res.  475 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Carter  L.  Jackson,  brother  of 
Burroughs  J.  Jackson,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  one  year"  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


PRINTING  OF  ADDITIONAL 
COPIES  OF  A  COMMITTEE  PRINT 

The  concurrent  resolution  (H.  Con. 
Res.  288)  authorizing  printing  of  addi- 
tional copies  of  the  committee  print 
entitled  "U.N.  Conference  to  Review 
and  Appraise  the  U.N.  Decade  for 
Women;  Report  of  Congressional  Staff 
Advisers  to  the  Nairobi  Conference", 
was  considered,  and  agreed  to. 


PRINTING  OF         ADDITIONAL 

COPIES   OF  A   MESSAGE   FROM 
THE  PRESIDENT. 

The  concurrent  resolution  (H.  Con. 
Res.  301)  authorizing  printing  of  addi- 
tional copies  of  a  message  from  the 
President,  transmitting  certain  rescis- 
sions, deferrals,  and  revised  deferrals 
of  budget  authority,  was  considered, 
and  agreed  to. 


ACCESS  TO  PRESIDENTIAL 
DOCUMENTS 

The  resolution  (S.  Res.  478)  to  ex- 
press the  sense  of  the  Senate  that  res- 
olutions promulgated  by  the  National 
Archives  and  Records  Administration 
setting  forth  procedures  for  the  pres- 
ervation, protection  of,  and  access  to 
historical  materials  of  the  Nixon  Ad- 
ministration (36  CPR  Part  1275)  meet 
the  requirements  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  of  1974  (44  use  2111  note),  and 


for  other  purposes,  was  considered, 
and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  preamble  are  as 
follows: 

S.  Res.  478 

Whereas  Congress  enacted  The  Presiden- 
tial Recordings  and  Materials  Preservation 
Act  of  1974  to  preserve  the  records  of 
former  President  Richard  Nixon,  nullifying 
an  agreement  between  Mr.  Nixon  and 
former  GSA  Administrator  Arthur  Samp- 
son, the  effect  of  which  agreement  was  to 
vest  all  authority  over  such  Presidential  ma- 
terials in  the  former  President; 

Whereas  The  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  required 
that  the  approximately  35,000  cubic  feet  of 
Presidential  Materials  of  Richard  Nixon  be 
protected,  preserved,  and  made  publicly 
available  at  the  earliest  reasonable  date  and 
vested  such  authority  in  the  Administrator 
of  the  General  Accounting  Administration; 

Whereas  The  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  required 
seven  interests  to  be  taken  into  account  by 
the  Archivist  in  proposing  regulations  that 
would  provide  public  access  to  the  Presiden- 
tial historical  materials  of  the  former  Presi- 
dent; 

Whereas  The  Presidential  Recordings  and 
Materials  Preservation  Act  of  1974  provided 
for  judicial  review  of  challenges  the  validity 
of  the  statute  or  its  regulations; 

Whereas  the  U.S.  Supreme  Court  in 
;Viion  v.  Administrator,  433  U.S.  425  <1977), 
upheld  the  constitutionality  of  The  Presi- 
dential Recordings  and  Materials  Preserva- 
tion Act  of  1974; 

Whereas  Congress  enacted  The  National 
Archives  and  Records  Administration  Act  of 
1984  (P.L.  98-497)  to  establish  The  National 
Archives  as  an  independent  agency  and 
transferred  the  archives  and  records  man- 
agement authority  of  the  Administrator  to 
the  Archivist  of  the  United  States; 

Whereas  the  National  Archives  and 
Record  Administration  regulations  which 
took  effect  on  June  26,  1986,  are  the  sixth 
attempt  since  1975  to  implement  the  Presi- 
dential Recordings  and  Materials  Act  of 
1974  governing  access  to  the  Nixon  Presi- 
dential materials; 

Whereas  during  the  public  comment 
period  on  such  proposed  regulations,  the  in- 
cumbent President,  the  Office  of  Manage- 
ment and  Budget,  and  the  Department  of 
Justice  did  not  object  to  the  regulations  or 
comment  on  questions  of  executive  privi- 
lege: 

Whereas  an  interpretation  of  the  regula- 
tions by  the  Office  of  Legal  Counsel  of  the 
Department  of  Justice  dated  February  18. 
1986,  dealing  with  executive  privilege  claims 
of  former  President  Nixon,  contradicts  the 
plain  language  of  the  regulations  and  the 
Congressional  intent  in  both  The  Presiden- 
tial Recordings  and  Materials  Preservation 
Act  as  further  implemented  by  The  Nation- 
al Archives  and  Records  Administration  Act; 

Now,  therefore,  be  it  Resolved: 

That  it  is  the  sense  of  the  Senate  that  the 
National  Archives  and  Records  Administra- 
tion regulations  meet  the  statutory  require- 
ments that  a  variety  of  interests,  including 
those  of  former  President  Nixon  as  well  as 
the  public  interest,  be  accommodated; 

That  the  regulations  establish  a  reasona- 
ble and  fair  process  that  ensures  that  all  in- 
terests will  be  weighed  by  the  Archivist 
prior  to  release  of  any  Presidential  materi- 
als; 
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That  the  resulAtions  should  take  effect 
and  be  Implemented  by  the  Archivist  with- 
out regard  to  the  Interpretive  memorandum 
by  the  Department  of  Justice  Office  of 
Legal  Counsel  dated  February  18.  1986.  deal- 
ing with  executive  privilege  claims  of  former 
President  Nixon. 


AIR  CARRIER  ACCESS  ACT 

The  Senate  proceeded  to  consider 
the  bill  (8.  2703)  to  amend  the  Federal 
Aviation  Act  of  19S8  to  provide  that 
prohibltlong  of  discrimination  against 
handicapped  Individuals  shall  apply  to 
air  carriers. 

Mr.  DOLE.  Mr.  President,  it  Is  with 
great  personal  pride  that  I  aslc  unani- 
mous consent  that  the  Senate  now 
turn  to  consideration  of  S.  2703.  my 
blU  to  provide  equal  access  to  the  air- 
lines by  handicapped  persons. 

The  purpose  of  the  legislation  is 
quite  simple.  It  overturns  the  recent 
Supreme  Court  decision  in  the  case  of 
Paralyzed  Veterans  of  America  versus 
the  Department  of  Transportation. 
This  case,  which  was  handed  down  by 
the  high  court  in  the  closing  days  of 
its  spring  term,  held  that  section  504 
of  the  RehabiliUtion  Act  of  1973  is 
not  applicable"  to  U.S.  commercial  air 
carriers,  except  for  those  few  small  re- 
gional carriers  who  receive  direct  Fed- 
eral subsidies. 

Despite  the  billions  of  Federal  assist- 
ance dollars  devoted  to  our  air  trans- 
portation system  through  the  Airport 
and  Airway  Improvement  Act  of  1970 
and  its  successor  legislation,  and  de- 
spite the  fact  the  Federal  Government 
directly  operates  the  air  navigation 
system,  the  Court  held  that  this  Indi- 
rect assistance  was  not  enough  to 
invoke  section  504.  Using  Grove  City 
reasoning,  the  majority  found  no  Juris- 
diction because  of  no  direct  Federal 
funding. 

Although  it  is  somewhat  difficult,  to 
say  the  least,  to  imagine  that  our  air- 
lines could  operate  without  airports  or 
navigational  aids  and  assistance,  it 
cannot  be  said  that  the  Supreme 
Court  was  expanding  the  scope  of  Fed- 
eral Jurisdiction  in  this  Instance.  I  sup- 
pose it  could  be  described  as  an  exam- 
ple of  Judicial  self-restraint. 

In  any  event,  the  effect  of  the  deci- 
sion was  to  render  inoperative  and  in- 
applicable DOT  regulations  which  had 
attempted  to  set  forth  implementing 
504  regulations  for  air  carriers.  These 
regulations  had  previously  been  drawn 
up  by  the  CAB  before  its  demise  and 
had  been  carried  on  by  the  FAA.  Al- 
though they  still  apply  to  those  carri- 
ers receiving  direct  assistance,  most  of 
the  industry  has  now  been  removed 
from  coverage. 

In  fashioning  remedial  legislation 
two  alternative  approaches  have  been 
considered.  The  first  was  to  add  air 
carriers  specifically  to  the  coverage  of 
section  504.  Although  this  approach 
was  simple  and  direct,  substantial  ob- 
jections were  posed  by  representatives 


of  air  carriers  as  well  as  those  con- 
cerned with  Grove  City  legislation. 
Once  the  scope  of  the  legislation  was 
expanded  beyond  those  receiving 
direct  assistance,  the  list  could  become 
endless.  Also,  the  airlines  strongly  felt 
that  they  should  continue  to  be  regu- 
lated under  the  control  of  the  Aviation 
Act  as  the  legislation  providing  the 
basic  Federal  regulatory  authority  for 
their  industry. 

For  awhile  it  seemed  that  it  would 
not  be  possible  to  reconcile  these  dif- 
ferences; however,  a  compromise  has 
been  reached  and  is  reflected  in  S. 
2703.  This  is  now  incorporated  into 
the  legislation  which  amends  the  Avia- 
tion Act  and  incorporates  compromise 
definitions  which  rely  heavily  on  lan- 
guage and  precedents  from  the  Reha- 
bilitation Act.  The  bill  also  adds  termi- 
nology from  the  FAA  regulations  and 
the  Aviation  Act. 

SUPPORT  rOR  DISABLED  ACCESS  TO  THE  AIRLINES 

In  addition  to  those  Members  of  the 
Senate  who  have  agreed  to  cosponsor 
this  legislation,  I  understand  that  the 
bill  is  endorsed  by  the  Paralyzed  Vet- 
erans of  America  and  a  broad  range  of 
organizations  serving  the  needs  of  the 
disabled.  These  groups  include: 

The  Blinded  Veterans  of  America. 

Disability  Rights  Centers. 

Disability  Rights  Foundation  and 
Defense  Fund. 

Disability  Focus. 

Disabled  but  Able  to  Vote. 

Handicapped  Organization  of 
Women. 

National  Challenge  Conmiittee  of 
the  Disabled. 

National  Association  of  Developmen- 
tal Disability  Councils. 

National  Organization  on  Disability. 

National  Spinal  Cord  Injury  Associa- 
tion. 

American  Coalition  of  the  Blind. 

Goodwill  Industries. 

Coalition  of  Texans  with  Disabil- 
ities. 

American  Association  of  Retired 
Persons. 

American  Foundation  for  the  Blind. 

National  Easter  Seal  Society. 

National  Association  for  Retarded 
Citizens. 

American  Physical  Therapy  Associa- 
tion. 

American  Occupational  Therapy  As- 
sociation. 

National  Federation  for  the  Blind. 

Epilepsy  Foundation  of  America. 

National  Council  on  Independent 
Living. 

The  bill  also  is  acceptable  to  the  Air 
Transport  Association.  The  adminis- 
tration has  now  formally  endorsed  S. 
2703  by  means  of  letters  of  support 
from  the  Secretary  of  Transportation 
and  the  attorney  general.  Mr.  Presi- 
dent. I  asit  unanimous  consent  that 
these  letters  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarlts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  President,  S.  2703  was  referred 
to  the  Committee  on  Commerce.  With 
the  broad  base  of  support  for  the  legis- 
lation, as  I  indicated  earlier,  the  com- 
mittee moved  to  consider  the  measure 
promptly.  The  bill  was  ordered  report- 
ed unanimously  at  its  markup  session 
on  August  7.  The  formal  report. 
Report  99-400,  was  filed  on  August  12. 

With  the  Senate  action  today,  the 
bill  will  now  go  to  the  other  body, 
where  companion  measures.  H.R.  5274 
and  H.R.  5154.  have  been  introduced 
by  Congressmen  Hammerschmidt. 
AcKERMAN,  and  others.  It  is  hoped  that 
the  House  will  consider  the  legislation 
shortly. 

In  conclusion.  Mr.  President,  the 
action  that  the  Senate  takes  today  is 
clearly  in  the  best  interests  of  the  36 
million  disabled  citizens.  After  all. 
they  need  and  must  have  access  to  our 
public  transportation  systems.  Al- 
though the  present  bill  is  limited  to 
air  carriers,  it  can  reasonably  be  an- 
ticipated that  subsequent  legislation 
will  address  itself  to  other  forms  of 
public  transportation.  This  in  one 
sense  is  a  stop-gap  bill,  specifically  ad- 
dressing the  recent  Supreme  Court  de- 
cision. I  would  hope  that  the  Com- 
merce Committee  will  address  a  broad- 
er inquiry  to  other  forms  of  transpor- 
tation at  an  early  date.  If  additional 
legislation  is  needed,  this  Senator  will 
be  the  first  in  line  to  propose  it. 

Finally  Mr.  President.  I  would  like  to 
thank  Senators  Danforth.  Rollings. 
Kassebaum.  Exon.  and  all  the  cospon- 
sors  of  this  legislation  along  with  the 
committee  staff,  for  all  of  there  hard 
work  and  cooperation.  Thanlts.  should 
also  go  to  the  Departments  of  Justice 
and  Transportation  for  their  quick  re- 
sponses. 

Exhibit  1 
U.S.  Department  of  Justice, 

Office  of  Legislative  and 
Intergovernmental  Affairs,  Washington, 
DC,  August  14,  1986. 
Hon.  Robert  Dole. 

Majority  Leader,   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Dole:  This  letter  expresses 
the  support  of  the  Department  of  Justice 
for  the  enactment  of  S.  2703.  the  "Air  Carri- 
er Access  Act  of  1986." 

This  bill  amends  the  Federal  Aviation  Act 
of  1958  to  prohibit  air  carriers  from  dis- 
criminating against  qualified  handicapped 
persons,  because  of  their  handicap,  in  the 
provision  of  air  transportation. 

The  Department  of  Justice  argued  In  De- 
partment of  Transportation  v.  Paralyzed 
Veterans  of  Ainerica  that  federal  financial 
assistance  to  airports  does  not  constitute 
such  assistance  to  air  carriers  using  the  air- 
ports, under  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (Section  504).  Section  504 
forbids  discrimination  against  qualified 
handicapped  persons  in  federally  asisted 
programs  or  activities.  Accordingly,  we 
argued  that  Section  504  did  not  cover  air 
carriers  which  merely  used  federally-assist- 
ed airports  or  benefitted  from  the  federal 
air   traffic   control  system.  The  Supreme 
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Court's  June  27,  1986  decision  accepted  our 
position.  We  continue  to  believe  that  it  is 
important  to  remain  faithful  to  Congress' 
intention  in  1973  to  tie  coverage  under  Sec- 
tion 504  to  receipt  of  federal  financial  asis- 
tance.  A  contrary  result  in  this  case  would 
have  greatly  expanded  Section  504's  cover- 
age beyond  reasonable  bounds  in  many 
other  areas  outside  of  air  carriers. 

We  are  aware,  however,  of  demonstrated 
discrimination  by  air  carriers  against  handi- 
capped persons  and  the  inadequacy  of  cur- 
rent law  to  address  this  problem.  Further, 
Congress  is  uniquely  situated  to  regulate  air 
carriers  as  part  of  its  authority  under  the 
Commerce  Clause  of  the  Constitution.  We 
believe  that  by  amending  the  Federal  Avia- 
tion Act  of  1958,  S.  2703  not  only  commend- 
ably  addresses  such  discrimination  but  it 
does  so  in  a  maimer  which  presents  no 
threat  of  unintended  and  overboard  federal 
oversight  in  other  areas  already  covered  by 
different  laws  or  where  a  need  for  addition- 
al federal  regulation  has  not  been  demon- 
strated. 

The  Office  of  Management  and  Budget 
has  advised  the  Department  that  there  is  no 
objection  to  the  submission  of  this  bill 
report  from  the  standpoint  of  the  Adminis- 
tration's programs. 
Sincerely, 

John  R.  Bolton, 
Assistant  Attorney  General 

U.S.  Department  of  Transportation, 

Washington,  DC,  August  14,  1986. 
Hon.  John  C.  Danporth. 
Chairman,   Committee  on  Commerce,  Sci- 
ence, and  Transportation,   U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Department  of 
Transportation  would  like  to  advise  you  of 
its  views  on  S.  2703.  a  bill  entitled  the  "Air 
Carrier  Access  Act  of  1986." 

The  bill  would  amend  section  404  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1374).  to  add  a  new  subsection  (c) 
entitled  "Prohibition  on  Discrimination 
Against  Handicapped  Individuals".  The  new 
subsection  would  impose  a  requirement  on 
air  carriers,  as  defined  in  the  Act,  to  not 
"discriminate  against  any  otherwise  quali- 
fied handicapped  individual,  by  reason  of 
such  handicap,  in  the  provision  of  air  trans- 
portation." 

The  Department  supports  enactment  of  S. 
2703  for  the  reasons  set  forth  in  the  Depart- 
ment of  Justice's  report  on  this  bill  to  Ma- 
jority Leader  Dole. 

The  Department's  current  regulations  in 
this  area  (14  CFR  Part  382)  are  consistent 
with  the  definition  of  "handicapped  individ- 
ual" set  forth  in  new  paragraph  404(c)(2). 
This  will  assist  us  in  swift  implementation 
of  S.  2703,  should  it  become  law.  We  would 
note,  however,  that  it  will  be  difficult  to 
issue  final  new  or  revised  regulations  within 
the  120-day  deadline  established  by  the  bill. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  this  report  for  the 
consideration  of  the  Committee. 
Sincerely, 

Jim  J.  Marquez, 
I  General  Counsel 

Mr.  METZENBAUM.  Mr,  President, 
in  order  that  the  intent  of  S.  2703,  the 
Air  Carrier  Access  Act,  may  be  clari- 
fied, I  wish  to  make  an  inquiry  of  the 
distinguished  majority  leader. 


Mr.  DOLE,  Mr.  President,  I  would  be 
happy  to  respond  to  the  Senator's 
questions. 

Mr.  METZENBAUM.  Mr.  President, 
as  the  distinguished  majority  leader 
knows,  we  are  all  very  concerned  that 
the  Department  of  Transportation  im- 
plement this  legislation,  upon  its  en- 
actment, in  an  effective  and  timely 
manner.  Toward  that  end,  I  under- 
stand that  commercial  airlines  have  al- 
ready designed  procedures  intended  to 
provide  for  the  safe  carriage  of  handi- 
capped passengers  and  that  these  pro- 
cedures are  placed  on  file  with  the 
Federal  Aviation  Administration  pur- 
suant to  a  Federal  aviation  regulation 
(14  CFR  Sec.  121.586). 

Mr.  DOLE.  I  am  aware  that  these 
procedures  to  which  the  distinguished 
Senator  refers  have  been  developed  by 
some  of  the  airlines.  I  believe  also 
there  have  been  regulations  promul- 
gated by  the  Federal  Aviation  Admin- 
istration and  its  predecessor  agency, 
the  CAB.  These  regulations  have  been 
under  development  since  1977.  They 
deal  primarily  with  safety.  However, 
since  the  Supreme  Court  decision  in 
the  "Paralyzed  Veterans"  case  in  June, 
the  regulations  affect  only  those  few 
small  airlines  receiving  direct  Federal 
financial  assistance. 

Mr.  METZENBAUM.  The  Senator  is 
correct.  The  regulation  I  referred  to 
was  promulgated  in  1977  and  intended 
originally  to  provide  access  to  air  carri- 
ers for  anyone  who  is  handicapped. 
But  the  procedures  left  to  each  airline 
are  not  working.  Incidents  of  discrimi- 
nation continue  in  what  appears  to  me 
to  be  an  ever  increasing  pattern.  In 
fact,  the  procedures  themselves  may 
actually  be  discriminatory  in  many  in- 
stances. 

A  letter  from  the  Secretary  of 
Transportation  received  by  me  in  July 
1986,  a  copy  of  which  I  believe  was 
also  sent  to  the  majority  leader,  indi- 
cates that  the  Department  does  not 
evaluate  the  airline  procedures  for  po- 
tentially discriminatory  requirements, 
absent  a  specific  complaint  by  a  handi- 
capped passenger.  The  only  check 
made  on  the  procedures  by  the  Feder- 
al Aviation  Administration  is  to  deter- 
mine that  the  procedures  themselves 
do  not  pose  safety  problems. 

If  we  are  going  to  tackle  successfully 
this  problem  of  discrimination  against 
the  handicapped  on  airlines,  we  are 
going  to  have  to  be  sure  that  the  pro- 
cedures that  each  airline  places  on  file 
with  the  FAA  do  not  contain  discrimi- 
natory requirements. 

Mr.  DOLE.  May  I  say  to  the  distin- 
guished Senator  from  Ohio  that  I 
agree  entirely  with  the  sentiment  he  is 
expressing.  I  understand  that  a  safety 
review  of  each  airline's  procedures  is 
already  made  by  the  FAA.  Our  intent 
in  S.  2703  is  that  so  long  as  the  proce- 
dures of  each  airline  are  safe  as  deter- 
mined by  the  FAA,  there  should  be  no 
restrictions  placed  upon  air  travel  by 


handicapped  persons.  Any  restrictions 
that  the  procedures  may  impose  must 
be  only  for  safety  reasons  found  neces- 
sary by  the  FAA.  Beyond  this,  the  Sec- 
retary of  Transportation  should 
review  each  airline's  procedures  in 
light  of  the  regulations  to  be  promul- 
gated pursuant  to  S.  2703  to  ensure 
that  the  procedures  of  each  airline  do 
not  contain  discriminatory  require- 
ments. This  review  will  be  essential  in 
my  judgment  for  the  uniform,  timely, 
and  effective  implementation  of  this 
bill's  nondiscrimination  policy. 

Mr.  METZENBAUM.  Mr.  President. 
I  thank  the  distinguished  majority 
leader  for  clarification  of  this  point. 
Since  the  airlines  already  file  proce- 
dures with  the  FAA,  it  just  makes 
good  sense  that  S.  2703  should  require 
a  review  in  order  to  bring  the  proce- 
dures into  conformity  with  the  nondis- 
crimination policy.  I  understand  that 
this  is  the  intent  of  the  legislation. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor's understanding  is  correct. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  GRASSLEY.  Mr.  President,  I, 
too,  rise  in  support  of  S.  2703,  and  I 
commend  the  Senator  from  Kansas, 
the  distinguished  majority  leader,  for 
bringing  this  legislation  to  the  floor 
without  delay.  May  I  simply  make  one 
brief  inquiry  of  the  Senator? 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Iowa,  and  I  would  be 
most  pleased  to  respond  to  his  inquiry. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  struck  by  the  fact  that  S.  2703  con- 
tains a  very  broad  definition  of 
"handicapped  person"  fashioned,  I  be- 
lieve, after  the  Rehabilitation  Act  of 
1973.  That  seems  appropriate  to 
ensure  that  anyone  who  may  be  sub- 
jected to  discrimination  based  on 
handicap  will  be  afforded  the  protec- 
tion of  Federal  regulations  and  this 
act. 

However,  each  disability  is  not 
equally  limiting,  and  different  disabil- 
ities impose  different  limitations 
under  different  circumstances.  Many 
disabilities  impose  no  limitation  or 
handicap  whatsoever  on  an  individual 
in  air  travel.  Constituents  of  mine  who 
are  blind  have  made  this  point  repeat- 
edly—and I  think  legitimate— in  their 
dealings  with  the  airlines.  Is  it  the 
intent  of  the  Senator's  bill  to  take 
these  differences  among  disabilities 
into  account,  especially  as  the  regula- 
tions are  developed  by  the  Secretary 
of  Transportation?  My  concern  is  that 
discrimination  against  the  handi- 
capped often  may  arise  by  treating  ev- 
eryone who  is  handicapped  alike,  re- 
gardless of  the  nature  or  extent  of  the 
disability. 

Mr.  DOLE.  Given  the  general  lan- 
guage of  S.  2703,  the  distinguished 
Senator's  Iowa  concern  is  very  impor- 
tant and  appreciated.  It  is  not  our 
intent  to  regiment  the  treatment  of 
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the  handicapped  under  identical  pro- 
cedure* that  apply  necessarily  In  the 
same  manner  to  everyone.  Rather 
than  focusing  our  attention  on  dlsabll- 
Itiea.  we  should  be  thinking  in  terms  of 
abilities,  liany  individuals— Including 
those  mentioned  by  the  Senator  and 
others— may  be  able  to  use  air  trans- 
portation in  precisely  the  same 
manner  as  all  other  travelers  who  are 
not  handicapped.  Others  may  need  as- 
^tance.  Everyone  must  be  served  in 
air  transportation  In  a  manner  appro- 
priate to  their  abilities.  That  is  the 
intent  of  the  nondiscrimination  policy 
of  8.  2703. 

Mr.  ORASSIiEY.  Mr.  President.  I 
thank  the  Senator  from  Kansas  for 
his  clarification. 

Mr.  CRANSTON.  Mr.  President,  as  a 
principal  sponsor  of  S.  2703.  the  pro- 
posed "Air  Carrier  Access  Act  of  1986." 
I  am  delighted  to  rise  in  support  of 
this  legislation  to  ensure  that  individ- 
uals with  disabilities  are  not  discrimi- 
nated against  by  airlines. 

In  passing  this  measure  introduced 
by  Members  of  the  Senate  leadership 
on  both  sides  of  the  aisle,  the  U.S. 
Senate  would  be  rejecting  in  a  remarli- 
ably  swift  and  decisive  fashion  the  Su- 
preme Court's  decision  in  the  case  of 
Paralysed  Veterans  of  America  versus 
Department  of  Transportation.  On 
June  27,  1986,  the  Supreme  Court,  by 
a  vote  of  6  to  3.  held  in  that  case  that 
commercial  airlines  are  not.  by  virtue 
of  the  benefits  they  receive  through 
the  federally  operated  air  traffic  con- 
trol system  and  the  provision  of  Feder- 
al Assistance  to  airports  pursuant  to 
the  Airport  and  Airway  E>evelopment 
Act  of  1970,  subject  to  the  prohibition 
in  section  504  of  the  RehabiliUtion 
Act  of  1973  against  discrimination 
against  handicapped  individuals. 

Section  504.  of  which  I  was  a  princi- 
pal coauthor,  prohibits  such  discrimi- 
nation "under  any  program  or  activity 
receiving  Federal  financial  assistance" 
or  conducted  by  Federal  agencies.  In 
the  Court's  view,  the  value  to  the  air- 
lines of  federally  operated  air  traffic 
control  and  federally  assisted  runways 
and  airport  structures  was  too  indi- 
rectly bestowed  upon  the  airlines  to 
bring  them  within  the  scope  of  section 
804.  Thus,  the  Court  reversed  the  deci- 
sion of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  which 
had  held  that  those  forms  of  aid  were 
sufficiently  direct  Federal  financial  as- 
sistance to  make  commercial  air  carri- 
ers subject  to  section  504. 

Without  addressing  in  any  detail  the 
isssues  raised  by  the  Court's  reason- 
ing, I  wish  to  express  my  deep  disap- 
pointment at  the  outcome  of  the  case. 
Section  504  of  the  Rehabilitation  Act 
was  enacted  to  help  ensure  that  dis- 
abled individuals  who  are  seeking  to 
participate  more  fully  and  independ- 
ently in  our  society  and  in  the  activi- 
ties of  our  commercial,  professional, 
recreational,  social,  and  governmental 


institutions  are  dealt  with  fairly  and 
reasonably.  This  legislation,  often  re- 
ferred to  as  the  civil  rights  charter  for 
individuals  with  disabilities,  has 
opened  doors  previously  used  to  shut 
out  disabled  Americans. 

Air  transportation  obviously  is  a 
most  important  component  of  our  soci- 
ety and  full  access  to  it  is  vital  to  mil- 
lions of  individuals'  pursuit  of  business 
and  personal  matters.  Unfortunately, 
however,  except  in  the  cases  of  carri- 
ers receiving  more  direct  forms  of  Fed- 
eral assistance,  section  504  is  not  now 
available  to  make  certain  that  such 
access  is  available  for  individuals  with 
disabilities. 

I  strongly  believe  that  this  major 
gap  in  the  protection  that  section  504 
affords  against  unjust  discrimination 
should  be  filled.  The  disability  com- 
munity—including the  organizations 
which  pursued  this  issue  in  the  courts, 
the  Paralyzed  Veterans  of  America, 
the  American  Council  of  the  Blind, 
and  the  American  Coalition  of  Citizens 
with  Disabilities— is  dissatisfied  with 
the  airlines'  efforts  to  accommodate 
disabled  passengers.  Complaints  of  in- 
adequate training  of  airlines  personnel 
and  lack  of  uniformity  in  policies  re- 
lating to  the  transportation  of  dis- 
abled persons  and  in  the  implementa- 
tion of  such  policies  clearly  indicates 
that  there  is  considerable  progress  to 
be  made  In  the  air  transportation  in- 
dustry before  it  can  be  concluded  that 
air  travel  in  this  nation  is  appropriate- 
ly accessible  to  all  of  our  citizens. 

Mr.  President,  I  express  my  deep 
gratitude  to  the  Senator  from  Missou- 
ri [Mr.  DANroRTH],  and  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
the  chairman  and  ranking  minority 
member,  respectively,  of  the  Com- 
merce Committee,  and  to  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
chairperson  of  the  Commerce  Commit- 
tee's Subcommittee  on  Aviation,  and 
that  suijcommittee's  ranking  minority 
member,  the  Senator  from  Nebraska 
[Mr.  ExoNl.  who  made  swift  commit- 
tee action  on  this  legislation  possible. 

Mr.  President,  I  am  very  pleased 
that  the  Senate  is  moving  ahead  on 
this  bipartisan  legislation  to  provide 
protections  against  discrimination  of 
disabled  individuals  by  commercial  air- 
lines, and  I  urge  all  of  my  colleagues 
to  support  its  passage. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  that  the  Senate  has 
moved  promptly  to  enact  legislation  to 
eliminate  discrimination  in  services 
provided  to  handicap  individuals  by 
airline  carriers. 

It  is  gratifying  to  see  the  Senate 
move  so  swiftly  on  this  issue.  We  intro- 
duced this  bill  Just  a  few  short  weeks 
ago.  The  Senate  Commerce  Commit- 
tee reported  it  to  the  full  Senate  in  a 
matter  of  days.  Now  the  Senate  is 
about  to  pass  it  and  send  it  to  the 
House. 


The  bill  is  sailing  through  this  body 
for  one  very  simple  reason— it  corrects 
a  grave  injustice. 

In  June,  the  Supreme  Court  ruled 
that  airlines  were  not  direct  recipients 
of  Federal  funds  and  therefore  the 
handicap  antidiscrimination  provisions 
of  the  Rehabilitation  Act  of  1973  did 
not  apply  to  them.  The  Supreme 
Court  was  saying,  in  effect,  that  com- 
mercial air  carriers  were  free  to  dis- 
criminate against  people  with  a  handi- 
cap. 

Our  bill  undoes  the  damage  perpet- 
uated by  the  Supreme  Court  ruling.  It 
states— in  very  clear  terms— that  all 
Americans  should  be  treated  equally 
when  they  use  commercial  air  carriers. 

Over  the  years,, the  Department  of 
Transportation  has  received  numerous 
complaints  about  discriminatory  treat- 
ment of  handicapped  persons  by  dif- 
ferent commercial  airlines.  For  in- 
stance, there  have  been  cases  where 
individuals  were  not  permitted  to 
board  a  flight  simply  because  they 
were  handicapped.  In  some  cases, 
handicapped  passengers  have  been 
charged  more  than  others  on  flights; 
they  have  been  segregated  in  separate 
waiting  areas;  and  they  have  seen 
their  wheelchairs  and  other  necessary 
medical  equipment  damaged  or  mis- 
placed. 

We  have  come  a  long  way  from  the 
days  when  it  was  acceptable  to  treat 
persons  with  disabilities  as  second 
class  citizens.  Congress  must  act  now 
to  ensure  that  handicapped  persons 
are  not  subjected  to  humiliating  and 
degrading  regulations  or  practices  by 
any  commercial  air  carrier  or  its  per- 
sonnel. 

I  thank  Senators  Dole  and  Byro  for 
their  leadership  in  this  matter  and  for 
helping  to  bring  the  bill  to  the  floor  in 
an  expedited  fashion. 

The  bill  was  ordered  to  be  engrossed 
for  a  third   reading,   read  the  third 
time,  and  passed;  as  follows: 
S.  2703 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Air  Carrier  Access 
Act  of  1986'. 

Sec.  2.  (a)  Section  404  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1374)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"PROHIBITION  ON  DISCRIMINATION  AGAINST 
HANDICAPPED  INDIVIDUALS 

"(c)(1)  No  air  carrier  may  discriminate 
against  any  otherwise  qualified  handi- 
capped individual,  by  reason  of  such  handi- 
cap, in  the  provision  of  air  transportation. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection  the  term  handicapped  indi- 
vidual' means  any  individual  who  has  a 
physical  or  mental  Impairment  that  sub- 
stantially limits  one  or  more  major  life  ac- 
tivities, has  a  record  of  such  an  impairment, 
or  is  regarded  as  having  such  an  impair- 
ment.". 
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(b)  That  portion  of  the  table  of  contents 
of  the  Federal  AviaUon  Act  of  1958  which 
appears  under  the  side  heading 

"Sr.  404.  Rates  for  carriace  of  persons 
and  property." 
is  amended  by  adding  at  the  end  thereof: 

"(c>  Prohibition  on  discrimination  against 
handicapped  individuals.". 

Sk.  3.  Within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  pro- 
mulgate regulations  to  ensure  non-dlacrtml- 
natory  treatment  of  qualified  handicapped 
individuals  consistent  with  safe  carriage  of 
all  passengers  on  air  carriers. 


EMERGENCY  ACQUISITION  AND 
NET  WORTH  GUARANTEE  PRO- 
VISION EXTENSIONS 

The  biU  (H.R.  5371)  to  extend  until 
September  15,  1986.  the  emergency  ac- 
quisition and  net  worth  guarantee  pro- 
visions of  the  Gam-St  Germain  Depos- 
itory Institutions  Act  of  1982,  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS  FOR  THE  UNITED 
STATES  MINT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1092)  to  authorize  appro- 
priations for  the  United  States  Mint 
for  fiscal  years  1986  and  1987.  which 
had  been  reported  from  the  Commit- 
tee on  Banliing,  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
insert  the  following: 

AUTHOtlZATIOR  OF  APPROPRIATIONS 

Section  1.  (a)  AifiraAL  Operating  Costs.— 
Paragraph  (2)  of  section  5132<a>  of  title  31, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  Not  more  than  $43,521,000  may  be  ap- 
propriated to  the  Secretary  for  the  fiscal 
year  ending  on  September  30,  1987,  to  pay 
costs  of  the  mints  and  assay  office.". 

(b)  Expansion  and  Improvement  of  Mint 
Facilities.— Not  more  than  $694,000  may  be 
appropriated  to  the  Secretary  of  the  Treas- 
ury for  expansion  and  improvement  of  mint 
facilities.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

REDESIGNATION  OF  ASSAY  OFFICE  AS  MINT 

Sec.  2.  (a)  Redesignation.— Section 
5131(a)(4)  of  title  31,  United  SUtes  Code,  is 
amended  by  strilcing  out  "assay  office"  and 
inserting  in  lieu  thereof  "mint". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  5131(b)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
"assay  offices"  each  place  such  term  ap- 
pears and  inserting  In  lieu  thereof  "assay 
office". 

(2)  Section  5131(b)  of  such  title  is  amend- 
ed by  striking  out  "assay  offices"  and  insert- 
ing in  lieu  thereof  "assay  office". 

(3)  Section  5133(a)(1)  of  such  title  is 
amended  by  striking  out  "and  the  officer  in 
charge  of  the  assay  office  at  San  Francisco" 
and  by  striking  out  "or  officer". 

(4)  Section  5133(aH2)  of  such  title  is 
amended  by  striking  out  "and  the  officer" 
and  by  striking  out  "or  officer". 


(5)  Section  5133(a)(3)  of  such  title  is 
amended  by  striking  out  "and  the  officer". 

(6)  Section  5133(b)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(b)  Settlement  of  Accwunts.— 

"(1)  In  general.— At  least  once  each  year, 
the  Secretary  of  the  Treasury  shall  settle 
the  accounts  of  the  superintendents  of  the 
mints  and  the  assay  office. 

"(2)  Procedure.- At  any  settlement  under 
this  subsection,  the  superintendent  shall— 

"(A)  return  to  the  Secretary  any  coin, 
clipping,  or  other  bullion  in  the  possession 
of  the  superintendent;  and 

"(B)  present  the  Secretary  with  a  state- 
ment of  bullion  received  and  returned  since 
the  last  settlement  (including  any  bullion 
returned  for  settlement). 

"(3)  Auorr.- The  Secretary  shall— 

"(A)  audit  the  account  of  each  superin- 
tendent: and 

"(B)  allow  each  superintendent  the  waste 
of  precious  metals  that  the  Secretary  deter- 
mines is  necessary— 

"(i)  for  refining  and  minting  (within  the 
limitations  which  the  Secretary  shall  pre- 
scribe): and 

"(11)  for  casting  fine  gold  and  silver  bars 
(within  the  limit  prescribed  for  refining), 
except  that  any  waste  allowance  under  this 
clause  may  not  apply  to  deposit  oper- 
ations.". 

(7)  Subsections  (c)  and  (d)  of  section  5133 
of  such  title  are  each  amended  by  striking 
out  "assay  offices"  and  inserting  in  lieu 
thereof  "assay  office". 

COUNTERFEIT  DETERRENTS 

Sec.  3.  (a)  Section  474  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  strilUng  out  "United  States;  or"  at  the 
end  of  the  sixth  paragraph  and  inserting  in 
lieu  thereof,  "United  States—";  and 

(2)  by  striking  out  the  seventh  paragraph, 
(b)  Chapter  25  of  title  18.  United  States 

Code,  is  amended  by  inserting  the  following 
new  section  after  section  474: 
''9  474A.  DeterrenU  to  counterfeiting  of  obliga- 
tion! and  (ccuritic* 

(a)  Whoever  has  or  retains  in  his  control 
or  possession,  after  a  distinctive  paper  has 
been  adopted  by  the  Secretary  of  the  Treas- 
ury for  the  obligations  and  other  securities 
of  the  United  States,  any  similar  paper 
adapted  to  the  making  of  any  such  obliga- 
tion or  other  security,  except  under  the  au- 
thority of  the  Secretary  of  the  Treasury  or 
some  other  proper  officer  of  the  United 
States,  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  fifteen  years, 
or  both. 

(b)  Whoever  has  or  retains  in  his  control 
or  possession,  after  a  distinctive  counterfeit 
deterrent  has  ijeen  adopted  by  the  Secre- 
tary of  the  Treasury  for  the  obligations  and 
other  securities  of  the  United  States  by  pub- 
lication in  the  Federal  Register,  any  similar 
feature  or  device  adapted  to  the  marking  of 
any  such  obligation  or  other  security, 
except  under  the  authority  of  the  Secretary 
of  the  Treasury  or  some  other  proper  offi- 
cer of  the  United  States,  shall  be  fined  not 
more  than,  $5,000  for  each  violation,  or  im- 
prisoned not  more  than  fifteen  years,  or 
both. 

(c)  As  used  in  this  section— 

(1)  the  term  'distinctive  paper'  includes, 
but  is  not  limited  to,  any  distinctive  medium 
of  which  currency  is  made,  whether  of  wood 
pulp,  rag,  plastic  substrate  or  other  natural 
or  artificial  fibers  or  materials;  and 

(2)  the  term  'distinctive  counterfeit  deter- 
rent' includes,  but  is  not  limited  to,  any  ink, 
watermark,  seal,  security  thread,  optically 


variable  device,  or  other  feature  or  device  in 
which  the  United  SUtes  has  or  by  any 
means  acquires  a  property  interest,  and 
which  the  Secretary  designates  as  lieing  of 
value  in  preventing  counterfeiting  of  obliga- 
tions or  other  securities  of  the  United 
States. 

(d)(1)  For  the  purposes  of  this  chapter, 
counterfeits  and  materials,  tools,  apparatus, 
implements,  plates,  stones  or  other  things 
used  or  fitted  or  intended  to  be  used,  in  the 
making  of  such  counterfeits  include  any 
electronic  means  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or  repro- 
duction of  any  obligation  or  other  security 
unless  authorized  by  law,  the  Secretary  of 
the  Treasury,  or  some  other  proper  officer 
of  the  United  SUtes. 

(2)  For  purposes  of  section  504  of  this 
title,  electronic  means  used  for  the  acquisi- 
tion, recording,  retrieval,  transmission,  or 
reproduction  of  any  obligation  or  other  se- 
curity are  not  authorized  for  the  production 
of  illustrations  of  obligations  or  other  secu- 
rities.". 

(c)  Section  504  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  "Notwith- 
standing"   and    inserting    in    lieu    thereof 

"Except  as  provided  in  section  474A  of  this 
title,  notwithstanding". 

(d)  The  analysis  of  chapter  25  of  title  18. 
United  SUtes  Code,  is  amended  by  Inserting 
after  the  item  relating  to  section  474  the 
following: 

■"474 A.  Deterrents  to  counterfeiting  of  obli- 
gations and  securities.". 

ATTTHORI'TY  to  engrave  and  PRINT 

Sec.  4.  (a)  Section  5114  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

"(d)  The  Secretary,  after  apprising  the 
SecreUry  of  State,  may  engrave  and  print 
currency  and  other  security  documents,  or 
engage  in  research  and  development  for  the 
engraving  and  printing  of  currency  and 
other  security  documents  on  behalf  of  a  for- 
eign country  if  the  engraving  and  printing 
or  research  and  development  does  not  inter- 
fere with  the  production  of  the  Bureau  of 
Engraving  and  Printing  necessary  for  do- 
mestic use.". 

(b)  Section  5143  of  title  31.  United  SUtes 
Code.  Is  amended— 

(1)  in  the  first  sentence,  by  inserting  ""or  a 
foreign  country"  after  ""agency";  and 

(2)  in  the  last  sentence,  by  inserting  "or 
the  foreign  country"  after  "agency". 

REPEAL  OF  THE  REQUIREMENT  THAT  UNITED 
STA"rES  CURRENCY  NOTES  BE  REISSUED  AFTER 
REDEMPTION 

Sec.  5.  Section  5119(b)(2)  of  title  31, 
United  States  Code,  is  amended  by  adding 
the  following  sentence  at  the  end  thereof: 
"The  Secretary  shall  not  be  required  to  re- 
issue United  States  currency  notes  upon  re- 
demption.'". 

PAY  OF  TREASURER 

Sec  6.  Section  5315  of  chapter  53  of  title 
5,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  Item: 

"Treasurer  of  the  United  States". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
the  United  States  Mint,  and  for  other 
purposes.". 
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CONGRESSIONAL  GOLD  MEDALS 

TO    ANDREI     SAKHAROV     AND 

YELENA  BONNER 

The  Senate  proceeded  to  consider 
the  bill  (S.  2496)  to  authorize  the 
President  to  award  congressional  gold 
medals  to  Drs.  Andrei  Sakharov  and 
Telena  Bonner  for  the  great  personal 
sacrifice  they  have  made  to  further 
the  causes  of  human  rights  and  world 
peace,  which  had  been  reported  from 
the  ComoUttee  on  Banking.  Housing. 
and  Urban  Affairs,  with  an  amend- 
ment: 

On  p«ce  3.  beginning  on  line  17.  strike 
"such  fundi  u  may  be  necessary",  and 
Insert  "not  to  exceed  $30,000". 

So  as  to  make  the  bill  read: 

S.  3496 
Be  it  enacted  by  t/xe  Senate  and  House  of 
Repre$entativea    of  the    United    StaUs    of 
America  in  Congrtit  auembled, 

SCCnON  I.  FINDI.NGS. 

Congreaa  finds  that— 

(1)  Doctor  Andrei  Sakharov  and  Doctor 
Yelena  Bonner  have  earned  worldwide  ad 
miration  and  respect  for  their  courageous 
efforts  to  secure  fundamental  freedoms  for 
the  people  of  the  Soviet  Union.  Including 
those  rlghU  guaranteed  In  the  Pinal  Act  of 
the  Conference  on  Security  and  Coopera- 
tion In  Europe  signed  at  Helsinki.  Finland. 
on  August  1.  1975: 

(3)  Doctor  Andrei  Sakharov  was  awarded 
the  Nobel  Peace  Prize  In  1975  for  his  love 
of  truth  and  strong  belief  in  the  inviolabil- 
ity of  the  human  being,  his  fight  against  vi- 
olence and  brutality,  his  courageous  defense 
of  the  freedom  of  the  human  spirit,  his  un 
selfishness  and  strong  humanitarian  convic- 
tions which  have  turned  him  into  the 
spokesman  for  the  conscience  of  mankind"; 

(3)  Doctor  Andrei  Sakharov  and  Doctor 
Yelena  Bonner,  as  a  direct  result  of  their 
selfless  work  for  human  rights  and  world 
peace,  have  been  Illegally  banished  to  Inter- 
nal exile  In  the  closed  city  of  Gorky  by  the 
Soviet  Government:  and 

(4)  Doctor  Andrei  Sakharov  and  Doctor 
Yelena  Bonner  continue  to  hold  firm  to 
their  ideals,  which  are  Important  to  Ameri- 
cans as  freedom-loving  people.  In  the  face  of 
these  adversities. 

SBC.  t.  CONCRC88IONAL  GOLD  MEDAL. 

(a)  AwAiu).— The  President  is  authorized 
and  requested  to  present,  on  behalf  of  Con- 
gress, gold  medals  to  Doctor  Andrei  Sak 
harov  and  Doctor  Yelena  Bonner  in  recogni- 
tion of  the  great  personal  sacrifices  they 
have  made  to  further  the  causes  of  human 
rights  and  world  peace. 

(b)  DniGM  Airo  Comsthuction— For  pur- 
poses of  the  presentation  referred  to  in  sub- 
section (a),  the  Secretary  of  the  Treasury 
(hereafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  cause  to  be  struck  two 
gold  medals  with  suitable  emblem,  devices. 
and  Inscriptions,  to  t>e  determined  by  the 
Secretary. 

(C)    AUTHOIZATIOR    Of    APPHOPRIATIOKS.- 

There  Is  authorized  to  be  appropriated  not 
to  exceed  $400,000  to  carry  out  the  provision 
of  this  section. 

SEC.  1.  DUPLICATE  MEDALS. 

(a)  CoKSTUocnoii  amd  Sals.— The  Secre- 
tary may  cause  duplicates  in  bronze  of  the 
gold  medals  provided  for  in  section  2  to  be 
coined  and  sold  under  regulations  pre- 
scribed by  the  Secretary,  at  a  price  suffi- 
cient to  cover  the  cost  of  such  duplicates 


and  such  gold  medals.  Including  labor,  mate- 
rial, dies,  use  of  machinery,  and  overhead 
expenses. 

(b)  Reimbursement  or  Appropriations— 
Any  appropriation  made  under  section  2 
shall  be  reimbursed  out  of  the  proceeds  of 
the  sales  referred  to  In  subsection  (a). 

SEC  4.  NATIONAL  MEDALS. 

The  medals  provided  for  In  this  Act  shall 
be  con5ldered  to  be  national  medals  for  pur- 
poses of  section  Sill  of  title  31.  United 
States  Code. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


SPECIAL  GOLD  MEDAL  TO 
AARON  COPLAND 

The  Senate  proceeded  to  consider 
the  bill  (S.  2462)  to  provide  for  the 
awarding  of  a  special  gold  medal  to 
Aaron  Copland,  which  had  been  re- 
ported from  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  with 
an  amendment: 

On  page  3.  line  14.  strike  "such  sums  as 
may  be  necessary",  and  Insert  'not  to 
exceed  $40,000" 

So  as  to  make  the  bill  read: 
S.  2462 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEITION  I    KIM)IN«;S  AND  STATEMENT  OK  POLICY 

(a)  Findings.— The  Congress  finds  that— 

(1)  Aaron  Copland  has  contributed  to 
American  music  as  a  composer,  a  pianist,  a 
lecturer,  an  author,  and  an  organizer  of  var- 
ious musical  societies; 

(2)  Aaron  Copland  has  composed  patriotic 
musical  works,  such  as  "Lincoln  Portrait", 
which  was  composed  during  World  War  II 
as  a  patriotic  tribute  to  the  United  States 
and  distributed  worldwide; 

(3)  Aaron  Copland  has  enjoyed  great  pop- 
ularity and  critical  acclaim  as  evidenced  by 
his  receiving  many  awards,  including  a  Gug- 
genheim Fellowship,  a  Pulitzer  Prize,  an 
Academy  Award,  and  the  Presidential  Medal 
of  Freedom;  and 

(4)  Aaron  Copland  is  referred  to  as  the 
"dean"  of  American  musical  composition  as 
the  result  of  his  contributions  to  American 
music. 

(b)  Statement  or  Policy —The  incompa- 
rable contributions  of  Aaron  Copland  to 
American  musical  composition  should  be 
recognized  by  awarding  him  a  special  con- 
gressional gold  medal. 

SEC  2.  AITHORIZATION  TO  PRESENT  COLD  MEDAL. 

The  President  is  authorized  to  present  on 
behalf  of  the  Congress  1  gold  medal  of  ap- 
propriate design  to  Aaron  Copland. 

SEC  3.  PRODI  (TION  OK  (;OLD  MEDAl^  AND  PRO- 
DI (TION  AND  SALE  OK  BRONZE 
MEDALS 

(a)  Production  or  Gold  Medal.— The  Sec- 
retary of  the  Treasury  shall  coin  1  gold 
medal  and  shall  deliver  the  medal  to  the 
President  for  presentation  under  section  2. 
The  gold  medal  shall  contain  suitable  em- 
blems, devices,  and  inscriptions  to  be  deter- 
mined by  the  Secretary. 

(b)  Production  and  Sale  or  Bronze  Du- 
plicate Medals— The  Secretary  of  the 
Treasury  may  coin  and  sell  bronze  medals 
which  are  duplicates  of  the  gold  medal 
coined  pursuant  to  sulwectlon  (a)  under 
such  regulations  as  the  Secretary  may  pre- 


scribe, at  a  price  sufficient  to  cover  the  cost 
of  the  gold  medal  and  such  duplicates,  in- 
cluding the  cost  of  labor,  materials,  dies,  use 
of  machinery,  and  overhead. 

SEC.  4,  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  any  fiscal  year  beginning  on  or  after  Oc- 
tober 1.  1986.  not  to  exceed  $20,000  to  carry 
out  the  purposes  of  this  Act. 

SEC.  5.  EKKECT  ON  OTHER  LAW. 

The  medals  provided  for  In  this  Act  are 
national  medals  for  the  purpose  of  section 
5111  of  title  31,  United  States  Code. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CONGRESSIONAL  GOLD  MEDAL 
TO  RED  SKELTON 

The  Senate  proceeded  to  consider 
the  bill  (S.  2585)  to  authorize  the 
President  of  the  United  States  to 
award  a  congressional  gold  medal  to 
Red  Skelton  in  recognition  of  his  life- 
time commitment  in  service  of  Ameri- 
cans and  to  authorize  the  Secretary  of 
the  Treasury  to  sell  bronze  duplicates 
of  such  medal,  which  had  been  report- 
ed from  the  Conmiittee  on  Banking, 
Housing,  and  Urban  Affairs,  with  an 
amendment: 

On  page  2,  line  10,  strike  "$25,000",  and 
insert  "$20,000". 

So  as  to  make  the  bill  read: 

S.  2585 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  of  the  United  States  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, a  gold  medal  to  Red  Skelton,  In  recog- 
nition of  his  work  on  behalf  of  Americans. 

(b>  For  purposes  of  the  presentation  re- 
ferred to  in  subsection  (a),  the  Secretary  of 
the  Treasury  (hereafter  in  this  Act  referred 
to  as  the  "Secretary")  shall  cause  to  be 
struck  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions,  to  be  determined 
by  the  Secretary. 

(c)  There  Is  authorized  to  be  appropriated, 
for  fiscal  year  1987  and  thereafter,  not  to 
exceed  S20,000  to  carry  out  the  provisions  of 
this  section. 

Sec.  2.  (a)  The  Secretary  may  cause  dupli- 
cates in  bronze  of  the  gold  medal  provided 
for  in  the  first  section  of  this  Act  to  be 
coined  and  sold  under  regulations  pre- 
scribed by  the  Secretary,  at  a  price  suffi- 
cient to  cover  the  cost  of  such  duplicates,  in- 
cluding labor,  material,  dies,  use  of  machin- 
ery, overhead  expenses,  and  the  gold  medal. 

(b)  Any  appropriation  made  under  the 
first  section  of  this  Act  shall  be  reimbursed 
out  of  the  proceeds  of  the  sales  referred  to 
in  subsection  (a). 

Sec  3.  The  medals  provided  for  in  this  Act 
shall  be  considered  to  be  national  medals 
for  purposes  of  section  5111  of  title  31, 
United  SUtes  Code. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 
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CLARIFYING  AUTHORITY  OP 
THE  SECURITIES  AND  EX- 
CHANGE COBfMISSION 

The  Senate  proceeded  to  consider 
the  bUl  (S.  2000)  to  clarify  the  exemp- 
tive  authority  of  the  Securities  and 
Exchange  Commission,  which  had 
been  reported  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs, 
with  an  amendment: 

On  page  2,  line  1,  after  "provisions",  insert 
"except  section  9(a)(2)", 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemlOed,  Notwith- 
standing section  3(a)  of  the  Public  UtUity 
Holding  Company  Act  of  1935  (15  U.S.C. 
79c(a)),  a  holding  company  which  has  only 
one  subsidiary  company  that  is  solely  a  gas 
utility  company,  as  defined  in  said  Act,  shall 
be  exempt  from  all  provisions  ,  except  sec- 
tion 9(a)(2>,  of  said  Act:  Provided,  That,  nei- 
ther the  holding  company  nor  any  other 
subsidiary  company  is  a  public  utility  com- 
pany, the  operations  of  such  subsidiary  gas 
utility  company  do  not  extend  beyond  the 
State  in  which  it  is  organized,  the  subsidiary 
company  was  incorporated  on  or  before  July 
1, 1986,  for  the  express  purpose  of  operating 
as  a  gas  utility  company,  and  all  of  whose 
voting  securities  are  owned  by  the  holding 
company,  and  neither  the  holding  company, 
nor  any  of  its  subsidiary  companies  are  en- 
gaged in  residential  or  commercial  plumb- 
ing, heating,  refrigeration,  air-conditioning, 
or  in  the  sale,  installation  or  servicing  of 
such  or  related  equipment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KLAMATH  INDIAN  TRIBE 
RESTORATION  ACT 

Mr.  CHAFEE.  Mr.  President.  I  in- 
quire of  the  distinguished  Democratic 
leader  if  he  is  prepared  to  consent  to 
the  discharge  and  passage  of  H.R. 
3554. 

Mr.  BYRD.  Yes.  Mr.  President.  I  do 
not  like  to  approve  of  discharges  from 
committees  very  much.  I  feel  the  com- 
mittee pr(x;ess  of  reporting  out  bills 
with  a  majority  of  the  members 
present  at  the  time  of  the  reporting 
should  be  followed  rather  meticulous- 
ly, but  there  are  times  when  I  am 
agreeable  to  pursuing  the  matter 
through  the  process  that  is  being  used 
today.  There  is  no  objection  to  the  dis- 
charge from  the  Select  Committee  on 
Indian  Affairs  H.R.  3554  and  there  is 
no  objection  to  its  immediate  consider- 
ation.   

Mr.  CHAFEE.  I  thank  the  minority 
leader. 

I  ask  unanimous  coasent  that  the 
Select  Committee  on  Indian  Affairs  be 


discharged  from  further  consideration 
of  H.R.  3554.  Klamath  Indian  Tribe 
Restoration  Act.  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  3554)  to  provide  for  the  resto- 
ration of  the  Federal  trust  relationship  with 
the  Klamath  Tribe  of  Indians. 

Mr.  HATFIELD.  Mr.  President,  in 
1954  the  Klamath  Indians  of  Oregon 
suddenly  found  themselves  stripped  of 
their  status  as  a  federally  recognized 
tribe.  Since  that  time  members  of  the 
tribe  have  struggled  to  achieve  the  res- 
toration of  their  tribal  status  by  the 
Federal  Govenunent.  It  is  my  pleasure 
today  to  be  a  part  of  the  culmination 
of  their  hard  work,  as  the  Senate  con- 
siders H.R.  3554,  legislation  which  will 
restore  Federal  recognition  for  the 
Klamath.  Mcxloc,  and  Yahooskin  Band 
of  Snake  Indians,  now  known  collec- 
tively as  the  Klamath  Tribe. 

The  1954  Western  Oregon  Termina- 
tion Act.  Public  Law  83-587,  was  en- 
acted by  the  Federal  Government  in 
an  effort  to  mainstream  approximate- 
ly 60  Northwest  Indian  tribes,  includ- 
ing the  Klamath  Tribe,  into  American 
life  and  improve  their  socioeconomic 
conditions.  With  termination,  the 
Klamath  Tribe  lost  their  tribal  tax 
benefits,  tribal  meeting  places,  college 
scholarship  moneys,  and  vast  tribal 
lands.  Instead  of  improving  conditions 
for  tribal  members,  termination 
brought  a  rise  in  unemployment  rates 
throughout  the  tribe,  a  decline  in  the 
education  level,  and  the  disruption  of 
the  normal  social  patterns  of  the  tribe. 
Clearly,  the  Termination  Act  had  no 
positive  effects  and  severely  disrupted 
the  Klamath  Indians'  way  of  life. 

At  one  time  in  their  history,  the 
Klamath  Tribe  lived  on  vast  acres 
which  were  rich  in  wildlife  and  natural 
resources.  Hunting,  fishing,  and  trap- 
ping were  common  activities  for  the 
Klamath  Indians  who  lived  on  about 
20  million  acres  in  southern  Oregon. 
The  Klamath  Indians  were  left  alone 
by  the  U.S.  Government  until  1864 
when  Federal  officials  signed  a  treaty 
with  the  tribe.  The  treaty  took  much 
of  the  Indians'  land  away  from  them 
and  confined  the  tribe  to  a  reserva- 
tion, where  they  continued  their  tradi- 
tional activities  on  a  smaller  scale. 
Nevertheless,  the  tribe  was  still  able  to 
preserve  its  traditional  way  of  life. 
However,  with  the  enactment  of  the 
Termination  Act  in  1954,  the  tribe's  re- 
maining identity  would  have  been  de- 
stroyed had  it  not  been  for  their 
strong  determination  and  hard  work. 

Mr.  President,  throughout  their 
quest  for  restoration,  the  tribe  has  en- 
Joyed  a  positive  working  relationship 
with  Klamath  County  officials.  State 
of  Oregon  officials,  and  the  Oregon 
congressional  delegation.  In  addition, 
they  have  tirelessly  pursued  establish- 


ing the  most  efficient  and  effective 
means  of  managing  their  resources, 
despite  the  obstacles  termination  has 
wrought.  For  years  tribal  leaders  have 
worked  closely  with  the  Oregon  De- 
partment of  Fish  &  Wildlife  and  Fed- 
eral wildlife  officials  in  an  effort  to 
manage  the  rich  natural  resources  of 
their  former  reservation  lands. 

Mr.  President,  will  restoration  bring 
an  end  to  all  tribal  problems?  Certain- 
ly not,  but  restoration  will  provide  im- 
portant assistance  to  the  tribe  to 
become  economically  self-sufficient 
and  to  help  alleviate  health,  educa- 
tion, and  employment  problems  left  in 
the  wake  of  the  1954  Termination  Act. 
With  the  restoration  of  their  Federal 
recognition,  a  government  to  govern- 
ment relationship  will  be  reestablished 
with  the  United  States  and  tribal  iden- 
tity will  grow  and  flourish.  Finally,  a 
benefit  will  be  realized  throughout 
Klamath  County  as  the  economic 
growth  and  productivity  of  the  tribe 
increases. 

Mr.  President,  this  long  awaited  res- 
toration bill  received  unanimous  sup- 
port in  the  House  of  Representatives 
both  at  the  committee  hearing  and 
during  its  consideration  by  the  full 
House.  In  addition,  I  have  received 
many  letters  from  community,  busi- 
ness, and  political  leaders  in  Oregon 
expressing  support  for  the  Klamath 
Tribe  and  for  this  bill.  I  urge  my  col- 
leagues to  pass  H.R.  3554. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  with  great  pleasure  that  I  rise  in 
support  of  H.R.  3554,  the  Klamath 
Tribal  Restoration  Act.  This  bill  will 
restore  the  Federal  trust  relationship 
with  the  Klamath  Tribe  of  Indians  of 
Oregon. 

The  Klamattos'  tribal  status  was 
ended  in  1954  under  a  Government 
policy  of  forced  assimilation  that  now 
is  widely  discredited.  As  part  of  termi- 
nation, the  Federal  Government  pur- 
chased or  sold  to  private  parties  about 
1.1  million  acres  of  reservation  land. 
Proceeds  from  the  reservation's  sale 
were  distributed  to  those  Klamath  In- 
dians who  didn't  put  their  holdings  in 
a  trust.  In  exchange,  the  Indians  not 
only  lost  their  reservation  but  were 
cut  off  from  any  Federal  Indian-assist- 
ance programs.  The  Termination  Act 
scattered  more  than  half  of  the  Klam- 
ath Indians  throughout  Oregon  and 
has  denied  Indian  health,  education, 
and  welfare  benefits  to  more  than 
1,000  tribal  members  bom  since  1954. 
Worse,  psychologically,  the  Termina- 
tion Act  attempted  to  tell  the  Klam- 
aths  that  they  were  no  longer  Indians. 

However,  the  Klamath  Indians  are  a 
resilient  people  with  a  deep,  abiding 
love  for  their  heritage.  I  salute  the 
continued  and  resourceful  efforts  of 
the  Klamath  Tribe  to  seek  the  Federal 
recognition  that  was  stripped  from  the 
tribe's  members  in  1954.  The  spirit  of 
the  tribe  and  its  members  has  earned 
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them  the  respect  of  the  State  of 
Orecon  and  the  communities  in  which 
they  live.  I  have  received  letters  sup- 
porting restoration  of  the  Klamath 
Tribe  from  the  Governor  of  Oregon, 
civic  leaders,  churches,  and  many  con- 
cerned cltlxens.  This  outpouring  of 
support  for  the  tribe's  restoration  ef- 
forts Is  a  fitting  tribute  to  the  tribe's 
outstanding  contributions  to  Oregon 
and  Its  people. 

This  Important  piece  of  legislation 
will  return  to  the  Klamath  Indians 
their  rightful  historic  identity.  It  will 
relnsUte  the  eligibility  of  Klamath 
tribal  members  for  Federal  social,  edu- 
cational, and  economic  programs 
which  are  available  to  all  members  of 
federally  recognized  Indian  tribes. 
This  bill  Is  long  overdue,  and  I  urge 
my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3554)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 
aspaned.  

B4r.  CHAFEIE.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSERVA-nON  SERVICE  RE- 
FORM ACT-CONFERENCE 
REPORT 

Mr.  CHAFEX.  I  ask  the  distin- 
guished Democratic  leader  If  he  is  pre- 
pared to  accept  the  conference  report 
on  S.  410, 

Mr.  BYRD.  Mr.  President,  this  side 
is  prepared  to  proceed  with  that  con- 
ference report. 

Mr.  CHAFEE.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  410  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
acreelng  votes  of  the  two  Houses  on  the 
unendments  of  the  House  to  the  bill  (S. 
410)  to  repeal  the  Commercial  and  Apart- 
ment Coniervatlon  Service,  and  for  other 
purpoaes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Record 
of  August  12,  1986.) 

Mr.  McCLURE.  Mr.  President,  the 
purpose  of  the  bill.  S.  410.  is  to  reform 
two  energy  conservation  programs  ad- 
ministered   by    the    Department    of 


Energy.  The  bill  is  a  compromise  that 
represents  many  months  of  effort  by 
Senators,  Members  of  the  House,  and 
their  staffs.  I  know  of  no  opposition  to 
the  measure  and  I  urge  that  the 
Senate  approve  the  conference  report 
promptly.  Because  a  delay  in  the  Im- 
plementation of  this  measure  will  have 
a  significant  Impact  on  utilities,  and 
on  their  costs  related  to  these  pro- 
grams. I  would  also  urge  that  the 
President  sign  the  bill  expeditiously 
following  final  congressional  action. 

Prior  to  the  conference  on  this  meas- 
ure, both  the  House  and  Senate  ver- 
sions of  the  bill  were  similar  in  con- 
cept. Both  bills  would  have  repealed 
the  Commercial  and  Apartment  Con- 
servation Service  [CACS]  Program 
and  both  bills  would  have  extended 
the  Residential  Conservation  Service 
[RCS]  Program  which  is  currently  In 
limbo  due  to  an  ambiguity  in  the  law 
regarding  its  termination  date.  In  ad- 
dition, both  bills  would  have  provided 
an  opportunity  for  States  and  utilities 
to  develop  alternative  programs  to  the 
Residential  Conservation  Service  and 
would  have  provided  additional  protec- 
tions to  small  businesses  against 
unfair  competition  by  utilities. 

The  agreement  of  the  conferees 
maintains  these  general  concepts  and 
has  reconciled  the  differences  which 
existed  between  the  two  versions  in  a 
manner  which  I  believe  is  fair  and  de- 
serves our  support.  The  important  as- 
pects of  this  conference  agreement  are 
as  follows: 

First,  the  conferees  agreed  to  extend 
the  RCS  Program  until  June  30,  1989. 
with  the  intent  that  no  utility  or  home 
heating  supplier  be  required  to  issue 
more  than  one  informational  an- 
nouncement before  June  30.  1989.  This 
agreement  clarifies  any  ambiguity  as 
to  the  status  of  the  RCS  Program  and 
In  addition,  it  clarifies  the  law  regard- 
ing termination  of  the  program.  All  as- 
pects of  the  program  are  explicitly  ter- 
minated on  June  30.  1989.  The  RCS 
Program  was  also  expanded  under  the 
agreement  to  cover  residential  build- 
ings with  five  or  more  dwelling  units 
In  which  the  units  are  individually  me- 
tered for  energy  use.  This  expansion 
was  made,  in  part,  because  it  is  gener- 
ally the  current  practice  of  utilities 
under  the  RCS  Program  to  offer 
audits  in  residential  buildings  with 
units  that  are  individually  metered.  It 
was  therefore  felt  that  the  expansion 
would  add  little,  if  any.  additional  cost 
to  the  RCS  Program  efforts  of  utili- 
ties. 

Second,  in  regard  to  the  RCS  alter- 
native plans,  because  the  House  and 
Senate  alternative  plan  concepts  were 
significantly  different,  it  was  agreed  to 
follow  the  House  concept  for  the  alter- 
native State  plans  and  to  follow  the 
Senate  concept  for  the  alternative 
utility  plans  or  utility  "Waiver."  as  it 
was  called  in  the  original  Senate  bill. 
This  approach  to  the  agreement,  I  am 


certain,  saved  much  heated  debate 
over  the  merits  of  one  concept  over 
the  other  and  allowed  agreement  to  be 
achieved  by  including  both  concepts  in 
the  final  bill. 

Both  alternative  plan  concepts  will 
Improve  upon  the  existing  RCS  Pro- 
gram by  allowing  States  and  utilities 
the  opportunity  to  develop  new  pro- 
grams to  meet  their  own  specific 
energy  conservation  objectives,  rather 
than  be  forced  to  follow  the  generally 
inflexible  national  program  specifica- 
tions. 

Third,  with  respect  to  small  busi- 
nesses seeking  protection  from  unfair 
utility  competition,  the  conferees 
agreed  to  modify  the  procedures  used 
by  the  Federal  Trade  Conmilsslon  to 
review  allegations  of  unfair  competi- 
tion. Although  there  are  currently 
procedures  for  the  review  of  such  alle- 
gations, the  conferees  agreed  to 
modify  these  procedures  so  that  the 
Commission's  review  would  not  be  sub- 
ject to  the  "public  Interest"  test  re- 
quired for  the  review  of  antitrust  vio- 
lations conducted  pursuant  to  section 
5  of  the  Federal  Trade  Commission 
Act.  The  new  standard  of  review  con- 
sists of  the  Conmiission's  determina- 
tion that  It  has  "reason  to  believe." 
based  on  the  information  provided, 
that  a  utility  is  carrying  out  the  speci- 
fied unfair  activities.  The  conferees 
further  specified  that  a  complaint 
must  provide  certain  minimum  infor- 
mation In  order  to  initiate  a  review. 
The  agreement  recognized  that,  as  a 
matter  of  the  FTC  practice,  the  Com- 
mission staff  conducts  an  Initial  review 
of  the  information  provided. 

The  conferees  Intend  that  through 
the  staff  review,  and  If  needed,  the  full 
Conmiisslon  review,  complaints  be- 
lieved to  be  frivolous  or  unsubstantiat- 
ed would  be  rejected.  The  conferees 
recognized  that  the  Commission  must 
allocate  its  resources  to  meet  its  many 
responsibilities.  It  is  Intended  in  this 
agreement  that  review  of  utility 
energy  conservation  activities  will  be 
balanced  with  the  other  responsibil- 
ities of  the  Commission  in  its  alloca- 
tion of  resources. 

Finally,  the  conferees  agreed  to  the 
repeal  of  the  Commercial  and  Apart- 
ment Conservation  Service  [CACS] 
upon  enactment  of  the  bill.  As  stated 
earlier,  both  the  original  House  and 
Senate  bills  provided  for  the  repeal  of 
this  program.  The  CACS  Program  was 
felt  to  be  costly  and  Inflexible.  Experi- 
ence from  the  time  that  this  program 
was  enacted  has  shown  that  the  pri- 
vate sector  can  provide  the  energy 
conservation  services  anticipated  from 
the  CACS  Program  in  a  more  cost-ef- 
fective manner.  That  is  to  say.  the 
goals  of  the  CACS  Program  are  al- 
ready being  achieved  without  a  Feder- 
al program.  In  fact,  the  existence  of 
such  a  program  may  Interfere  with, 
and  decrease  the  effectiveness  of,  on- 
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going  private  sector  efforts.  There  is  a 
broad  consensus  that  repeal  of  the 
program  is  appropriate,  except  in  the 
case  of  certain  multlfamily  buildings 
which  are  to  be  covered  under  the  ex- 
tended RCS  Program. 

Mr.  President,  I  would  like  to  recog- 
nize the  patience  and  dedication  of 
those  persons  who  have  worked  on 
this  bill.  I  would  particularly  like  to 
express  my  thanks  to  Senator  John- 
ston who  introduced  S.  410  back  in 
February  1985  and  whose  persistence 
has  brought  it  to  this  final  stage  here 
today.  I  would  also  like  to  express  my 
thanks  to  Senator  Nickles,  chairman 
of  the  Subcommittee  on  Energy  Regu- 
lation and  Conservation,  for  his  ef- 
forts as  the  Senate  floor  manager  and 
as  a  conferee  on  this  legislation.  Penal- 
ly, I  would  like  to  thank  our  colleagues 
in  the  House  and  our  staffs  on  both 
sides  who  so  diligently  worked  on  this 
important  legislation. 

I  urge  my  colleagues  to  join  with  us 
in  support  of  adoption  of  the  confer- 
ence report. 

Mr.  JOHNSTON.  Mr.  President.  I 
urge  the  Senate  to  approve  the  confer- 
ence report  on  S.  410,  the  Conserva- 
tion Service  Reform  Act  of  1986.  The 
bill  before  us  is  a  fair  compromise  of 
the  House  and  Senate  provisions.  It 
has  broad  support  and  no  opposition.  I 
hope  that  the  President  will  sign  the 
bill  promptly  so  that  the  needed 
changes  that  are  made  by  the  bill  can 
be  put  into  effect  as  soon  as  possible. 

The  important  provisions  of  S.  410 
as  reported  by  the  conferees  are  as  fol- 
lows: 

First,  the  bill  repeals  the  Commer- 
cial and  Apartment  Conservation  Serv- 
ice Program  as  of  the  date  of  enact- 
ment. The  CACS  Program  in  current 
law  is  potentially  very  costly  to  elec- 
tric and  gas  utilities.  On  the  other 
hand.  CACS  duplicates  energy  audit 
services  that  the  private  sector  is  al- 
ready providing  for  the  large  buildings 
that  the  original  CACS  statute  sought 
to  cover.  Significant  costs  that  will  be 
borne  by  utility  ratepayers  can  be 
avoided  by  repeal  of  CACS.  No  signifi- 
cant benefits  will  be  foregone. 

There  will  be  no  loss  in  energy  sav- 
ings from  the  repeal  of  CACS.  Rather, 
by  removing  a  rigid  Federal  program 
that  threatens  to  occupy  the  field,  a 
much  more  flexible  and  effective  pri- 
vate sector  response  will  be  set  free  to 
maximize  the  very  real  energy  savings 
that  are  potentially  available. 

The  aim  of  the  original  CACS  stat- 
ute was  to  call  forth  a  capacity  to  pro- 
vide site-specific  information  on  the 
best  methods  to  improve  the  energy 
efficiency  in  commercial  and  apart- 
ment buildings.  The  CACS  statute 
forces  the  utilities  to  perform  the  task. 
Since  the  CACS  statute  was  enacted, 
energy  conservation  and  shared 
energy  savings  companies  have  moved 
strongly  into  the  market  to  offer  serv- 
ices that  are  far  more  flexible  and 


varied  than  was  ever  contemplated 
under  CACS. 

In  a  real  sense  the  goals  of  CACS 
have  been  achieved.  Energy  audits  and 
quite  sophisticated  energy  consump- 
tion analyses  of  commercial  and  apart- 
ment buildings  are  readily  available. 
We  do  not  need  a  Federal  program  to 
insure  the  existence  of  these  services. 
In  fact,  the  Federal  program,  just  be- 
cause it  is  there,  may  preempt  private 
sector  response.  There  is  a  broad  con- 
sensus that  repeal  is  appropriate.  The 
Federal  Government  should  declare 
victory  and  withdraw.  That  is  what  S. 
410  does. 

Second,  S.  410  clarifies  the  currently 
ambiguous  status  of  the  Residential 
Conservation  Service.  The  bill  makes 
clear  that  utilities  must  continue  to 
offer  RCS  services,  but  that  the  entire 
program  will  terminate  on  June  30, 
1989,  unless  explicitly  extended  by  a 
new  act  of  Congress. 

S.  410  also  amends  the  RCS  statute 
to  provide  for  a  more  flexible  program 
and  expands  coverage  under  the  law  to 
include  individually  metered  apart- 
ments. 

In  addition,  two  alternative  residen- 
tial conservation  options  are  estab- 
lished by  the  bill.  Under  a  provision 
that  is  based  on  the  original  House 
bill,  a  State  can  establish  an  "alterna- 
tive State  plan"  for  utilities  covered  by 
RCS.  Any  such  plan  must  be  author- 
ized in  State  law.  That  is,  S.  410  does 
not  provide  any  new  authority  in  Fed- 
eral law  to  compel  utilities  to  under- 
take RCS-type  activities. 

This  option  offers  a  State  a  chance 
to  define  its  own  residential  conserva- 
tion program  and  to  design  an  alterna- 
tive to  the  Federal  RCS  Program  for 
its  utilities. 

S.  410  also  contains  an  option  offer- 
ing similar  opportunities  to  any  indi- 
vidual utility  subject  to  RCS.  This 
second  alternative  follows  a  provision 
that  I  developed  during  consideration 
of  S.  410  by  the  Committee  on  Energy 
and  Natural  Resources.  This  utility 
waiver  option  allows  a  utility  subject 
to  RCS— or  an  alternative  State  plan 
under  the  act— to  obtain  a  waiver  from 
any  provision  of  the  act— or  plan— if  it 
can  be  shown  that  the  program  the 
utility  will  implement  if  the  waiver  is 
granted  will  result  in  energy  savings 
equal  to  or  greater  than  savings  under 
RCS.  This  provision  offers  utilities 
that  feel  constrained  by  RCS  a  chance 
to  show  what  they  can  do  on  their 
own.  It  invites  utilities  who  have  com- 
plained about  RCS  to  put  their  money 
where  their  mouth  is. 

Substantive  review  of  any  waiver 
proposal  would  take  place  at  the  State 
level.  If  the  Governor  and  the  jurisdic- 
tional State  regulatory  authority,  if 
any,  support  a  utility's  request  for  a 
waiver,  the  Secretary  is  required  to 
grant  the  request. 

A  utility  that  is  unable  to  perform  as 
promised  would  be  in  danger  of  losing 


its  waiver.  Any  waiver  could  be  re- 
voked if  the  State  authorities  named 
in  the  provision  find,  after  opportuni- 
ty is  granted  for  a  hearing,  that  the 
annual  savings  achieved  under  the 
waiver  fall  below  savings  in  the  year 
prior  to  the  granting  of  the  waiver. 

This  provision  assumes  the  use  of 
comparative  analysis  to  assess  energy 
savings  under  utility  programs.  In 
order  to  estimate  the  energy  saving 
potential  of  any  waiver  proposal,  one 
compares  the  potential  savings  from 
the  program  with  the  waiver  to  the 
potential  savings  from  the  program 
without  the  waiver.  Each  analysis 
would  make  use  of  common  methodol- 
ogy and  assumptions.  This  should  sim- 
plify the  process  of  Identifying  circum- 
stances where  the  granting  of  a  waiver 
win  benefit  customers  of  a  utility  by 
reducting  energy  use  and  therefore 
the  need  for  costly  marginal  supplies 
of  energy. 

These  two  optional  programs  can  be 
targeted  to  fit  conditions  existing  in 
specific  States  or  utility  service  terri- 
tories In  terms  of  climate,  population 
density,  customer  Income  level,  and 
degree  of  market  saturation,  in  ways 
in  which  an  RCS  Program  implement- 
ed under  uniform  Federal  standards 
cannot. 

The  components  of  alternative  State 
and  utility  conservation  programs 
could  vary  based  on  local  conditions 
and  needs.  Such  components  could  in- 
clude programs  providing  low-Income 
and  elderly  customers  with  direct  fi- 
nancial assistance  for  installation  of 
energy  conservation  measures  or  di- 
recting such  customers  to  agencies 
through  which  assistance  is  available. 
Financial  and  other  incentives  to  en- 
courage customers  to  replace  older  in- 
efficient appliances  with  more  effi- 
cient modem  models  could  also  be  uti- 
lized, as  could  educational  programs 
recommending  simple  but  effective 
means  of  reducing  consiunption.  Con- 
servation recommendations  that  are 
more  customer-specific  could  be  pro- 
vided to  customers  In  a  cost  effective 
manner  through  a  "do-it-yourself" 
variant  on  the  traditional  RCS  audit. 

The  options  are  numerous  and  are 
limited  only  by  the  bounds  of  the  crea- 
tivity of  the  State  or  utility  designing 
the  program.  These  alternative  resi- 
dential conservation  programs  are  sup- 
plements to  the  RCS  program  in  that 
they  encourage  States  and  utilities  to 
utilize  such  creativity  to  base  their 
programs  on  region  and  utility-specific 
conditions. 

Third,  S.  410  directs  the  Secretary  of 
Energy  and  the  Comptroller  General 
to  provide  information  to  Congress  in 
the  form  of  reports  that  will  assist  in 
defining  the  role  of  utility  programs  in 
the  energy  policy  of  the  United  States 
after  the  termination  date  established 
for  the  RCS.  The  GAO  has  already 
begun   work  on  the  report  required 


21778 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


UMI 


under  S.  410.  The  Intent  of  these  re- 
porting requlrementA  is  to  Insure  that 
when  the  Issue  of  the  termination  or 
extension  of  the  RCS  is  before  Con- 
gress, the  policy  issues  can  be  decided 
on  the  basis  of  adequate  Information. 

Finally,  8.  410  addresses  a  recurrent 
issue  in  utility  involvement  in  energy 
conservation:  the  rights  of  persons 
who  feel  that  energy  conservation  ac- 
tivities of  utilities  are  being  carried 
out  in  a  maimer  that,  notwithstanding 
the  requirements  of  Federal  law,  is 
anticompetitive. 

The  conference  agreement  on  S.  410 
recognizes  the  tension  between  the 
need  to  promote  energy  conservation 
and  the  desire  to  maintain  open  access 
for  independent  firms  to  the  market 
for  sales  of  energy  conservation  serv- 
ices. This  agreement  confirms  the 
Judgment  of  Congress,  expressed  in 
the  existing  RCS  statute,  that  the 
standards  in  existing  law  for  Judging 
competitive  behavior  are  appropriate 
and  adequate  to  protect  the  public  In- 
terest. Nothing  in  S.  410  alters  these 
standards. 

However,  in  response  to  concerns 
that  a  more  accessible  forum  should 
be  provided  for  comparing  these 
standards  against  practice  in  energy 
conservation  markets,  S.  410  provides 
for  access  to  the  Federal  Trade  Com- 
mission under  existing  law  In  the 
event  that  the  Commission  determines 
that  there  is  reason  to  believe  that  ex- 
isting standards  governing  competitive 
practice  are  being  violated.  It  is  the 
intent  of  the  conferees  that  persons 
with  real,  documented  complaints 
about  utility  practices  have  an  oppor- 
tunity to  have  their  case  heard  at  the 
FTC.  The  right  to  such  a  forum  exists 
where  there  are  valid  reasons  to  be- 
lieve that  unfair  methods  of  competi- 
tion or  unfair  or  deceptive  acts  or 
practices  are  involved  in  an  activity 
pursuant  to  an  exemption  from  the 
general  prohibitions  on  utility  energy 
conservation  activities  contained  in 
the  National  Energy  Conservation 
Policy  Act. 

However,  it  is  not  the  intent  of  the 
conferees  that  the  mission  of  the  FTC 
be  so  altered  that  the  agency  becomes 
a  police  court  for  the  RCS  Program. 
The  FTC  has  many  missions  of  impor- 
tance, and  the  Commission  must  bal- 
ance the  imperatives  of  these  missions 
in  allocating  the  limited  resources 
made  available  to  It  by  Congress. 
There  is  no  intent  in  the  language  or 
8.  410  to  elevate  concern  about  utility 
activities  in  energy  conservation  above 
other  concerns  of  the  Commission  or 
to  suggest  that  the  Commission  has 
less  discretion  in  allocating  resources 
to  its  tasks  by  virtue  of  the  language 
of  S.  410. 

The  findings  of  the  National  Energy 
Conservation  Policy  Act.  as  amended 
by  8.  410,  emphasize  the  importance 
of  energy  efficiency  and  controlling 
the  growth  of  energy  demand  in  re- 


ducing the  vulnerability  of  the  United 
SUtes  to  interruptions  in  foreign  oil 
supply.  The  fundmental  intent  of  the 
act  Is  the  accelerated  and  effective 
promotion  of  energy  efficiency.  This 
Intent  would  be  subverted  If  utilities 
that  In  good  faith  are  attempting  to 
comply  with  the  provisions  of  the  act 
are  prevented  from  such  compliance 
by  harassment  by  complaint  at  the 
FTC. 

Mr.  President.  I  congratulate  Repre- 
sentative Ralph  Hall  for  his  persist- 
ence and  patience  in  guiding  this  legis- 
lation through  some  dangerous  waters 
In  the  House  of  Representatives.  I  ex- 
press my  thanks  to  Senator  McClure 
for  his  strong  and  very  effective  sup- 
port for  this  legislation  in  the  Senate. 

I  urge  the  adoption  of  the  confer- 
ence report. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
recede  from  its  disagreement  with  the 
House  In  respect  to  the  amendment  to 
the  title. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 

Mr.  CHAFEE.  Mr.  President.  I  ask 
the  distinguished  minority  leader  if  he 
is  in  a  position  to  confirm  any  of  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  No.  945,  Mar- 
shall A.  Staunton:  946,  A  David 
Rossin;  947,  Theodore  J.  Garrish;  974, 
Michael  Mussa;  975,  H.  Robert  Heller; 
976  through  980.  under  the  Air  Force; 
981  through  984,  under  the  Army:  985 
through  993,  under  the  Navy;  and  all 
nominations  placed  on  the  Secretary's 
desk  with  the  exception  of  Edwin  G. 
Corr. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  inquiry  of  the  distin- 
guished acting  Republican  leader,  I 
wish  to  state  that  there  are  two  nomi- 
nations on  this  calendar  that  have 
been  on  there  for  quite  some  time:  Mr. 
Morton  I.  Abramowitz,  of  Massachu- 
setts, a  career  member  of  the  Senior 
Foreign  Service,  class  of  career  minis- 
ter, to  be  an  Assistant  Secretary  of 
State.  It  has  been  on  the  calendar 
since  May  20.  Then  there  is  the  nomi- 
nation of  Frank  G.  Wisner,  of  the  Dis- 
trict of  Columbia,  a  career  member  of 
the  Senior  Foreign  Service,  class  of 
career  minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 


United  States  of  America  to  the  Arab 
Republic  of  Egypt.  That  has  been  on 
the  calendar  since  July  31. 

I  received  a  call  last  evening  from 
soneone  on  behalf  of  the  State  De- 
partment, saying  that  these  nomina- 
tions are  very  much  needed;  and  I  do 
not  think  I  will  be  in  a  position  to  give 
approval  of  the  nominations  that  have 
been  Identified  by  the  distinguished 
acting  Republican  leader  until  we  have 
some  understanding  as  to  when  the 
two  nominations  I  have  just  inquired 
about  are  cleared  on  the  other  side  of 
the  aisle. 

However,  at  this  time  I  will  agree  to 
go  forward  with  all  the  nominations 
under  the  Air  Force.  Army,  and  Navy, 
as  well  as  the  nominations  placed  on 
the  Secretary's  desk  In  the  Air  Force, 
Army,  Marine  Corps,  Navy,  and  Senior 
Foreign  Service,  which  have  been 
identified  also  by  the  distinguished 
acting  Republican  leader. 

So,  Mr.  President,  what  I  am  saying 
is  that  other  than  the  military  nomi- 
nations, this  side  will  not  go  forward 
with  the  confirmation  of  any  of  the 
other  nominations  until  we  have  some 
understanding  as  to  what  Is  happening 
on  Calendar  No.  823,  Morton 
Abramowitz.  and  Calendar  No.  952, 
Frank  G.  Wisner. 

I  hope  that  later,  during  the  day, 
the  other  side  will  clear  these  nomina- 
tions. This  side  Is  ready,  willing,  and 
able  to  proceed  with  those  nomina- 
tions and  would  like  to  proceed  with 
them. 

Mr.  CHAFEE.  Mr.  President,  in  that 
situation,  why  do  we  not  proceed  with 
the  military  nominations.  976  through 
980.  under  the  Air  Force;  981  through 
984,  under  the  Army;  985  through  993, 
under  the  Navy? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  In  order  to  consider  those 
nominations  and  that  the  nominations 
be  considered  and  confirmed  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  CHAFEE.  Mr.  President,  I  also 
ask  unanimous  consent  that  we  In- 
clude all  nominations  on  the  Secre- 
tary's desk,  with  the  exception  of 
Edwin  G.  Corr. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  as  sug- 
gested by  the  Senator  from  Rhode 
Island  are  considered  en  bloc  and  con- 
firmed en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  States  Code.  Section  1370: 

To  be  lieutenant  general 
Lt.    Gen.    Edgar    A.    Chavarrie. 
2869PR,  United  SUtes  Air  Force. 
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The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  SUtes  Code,  Section  1370: 
To  be  lieutenant  general 
Lt.  Oen.  Robert  E.  Kelley,  XXX-XX-XXXXFR. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10, 
United  SUtes  Code,  Section  1370: 
To  be  general 
Gen.  Andrew  P.  losue,  XXX-XX-XXXXFR, 
United  States  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code.  Section  601: 

To  be  lieutenant  general 
MaJ.    Gen.   Thomas   J.    Hickey,    478-40- 
171SFR.  United  SUtes  Air  Force. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  SUtes  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  lieutenant  general 
Lt.  Gen.  John  A.  Shaud,  XXX-XX-XXXXFR. 
United  SUtes  Air  Force. 

In  the  Anry 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  SUtes 
Code.  Section  1370: 

7*0  be  lieutenant  general 
Lt.  Gen.  Emmett  H.  Walker,  Jr.,  427-28- 
9186,  (Age  62).  Army  National  Guard  of  the 
United  States. 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  SUtes  Code, 
Section  3015,  for  appointment  as  Chief,  Na- 
tional Guard  Bureau,  and  further  under  the 
provisions  of  Title  10,  United  States  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code.  Section  601: 

To  be  lieutenant  general 
MaJ.  Gen.  Herbert  R.  Temple,  Jr..  557-32- 
7721,  Army  National  Guard  of  the  United 
SUtes. 

The  United  States  Army  Reserve  officers 
named  herein  for  appointment  as  Reserve 
Commissioned  Officers  of  the  Army,  under 
the  provisions  of  Title   10,  United  SUtes 
Code,  sections  595(a),  3371  and  3384: 
To  be  major  general 
Gen.  Marvin  G.  Back.  XXX-XX-XXXX. 
Gen.  George  E.  Barker.  XXX-XX-XXXX. 
Gen.  Murry  E.  Cantrall.  XXX-XX-XXXX. 
Gen.  Joseph  G.  Gray.  XXX-XX-XXXX. 
Gen.  Roger  W.  Sandler.  XXX-XX-XXXX. 
Gen.   George   J.   Vukasin.   549-42- 


Gen.  Robert  L.  Wick.  Jr..  223-38- 


Brig. 

Brig. 

Brig. 

Brig. 

Brig. 

Brig. 
4904. 

Brig. 
6312. 

To  be  brigadier  general 

Col.  Gary  A.  Stemley.  XXX-XX-XXXX. 

Col.  Richard  G.  Quick.  XXX-XX-XXXX. 

Col.  Thomas  P.  O'Brien,  Jr.,  XXX-XX-XXXX. 

Col.  James  A.  Brooke,  XXX-XX-XXXX. 

Col.  Howard  A.  Pope,  XXX-XX-XXXX. 

Col.  Francis  T.  MaUranglo.  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  SUtes 
Code.  Section  13370: 


To  be  lieutenant  general 
Lt.  Gen.   Richard  D.   Lawrence.  452-44- 
8487,  (Age  55).  United  SUtes  Army. 

The  following-named  Army  Chaplains 
Competitive  Category  officer  for  appoint- 
ment in  the  United  SUtes  Army  to  the 
grade  indicated  under  the  provisions  of 
Title  10,  United  SUtes  Code,  sections  611(a) 
and  624: 

To  be  permanent  brigadier  general 
Col.  Charles  J.  McDonnell.  XXX-XX-XXXX. 
Chaplains    Competitive    Category.    United 
SUtes  Army. 

In  the  Navy 
The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title   10.  United 
SUtes  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  Bernard  M.  Kauderer.  162-26- 
6003/1120.  United  States  Navy. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10,  United 
SUtes  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  Edward  A.  Burkhalter.  Jr.,  423- 
20-4762/1120.  United  SUtes  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  5148(b).  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

To  be  judge  advocate  general  of  the  Navy 
Rear  Adm.   Hugh   D.   Campbell,   455-64- 

5114/2500  Judge  Advocate  Generals  Corps. 

U.S.  Navy. 
The  following  named  officer,  under  the 

provisions  of  Title  10.  United  States  Code. 

section  601.  to  be  assigned  to  a  position  of 

importance  and  responsibility  designated  by 

the  President  under  Title  10.  United  States 

Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Richard  M.  Dunleavy,  026-24- 
7148/1320,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  I*resident  under  Title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Robert  P.  Dunn.  XXX-XX-XXXX/ 
1310.  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  Diego  E.  Hernandez.  349-28- 
5411/1310.  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  Charles  R.  Larson,  505-42- 
6639/1120,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code,  section  601: 


7*0  be  vice  admiral 

Vice  Adm.  Edward  H.  Martin,  255-36- 
1526/1310,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  Title  10,  United  States  Code, 
section  711.  to  be  reassigned  in  his  current 
grade  to  be  Senior  Navy  Member  of  the 
Military  Staff  Conunittee  of  the  United  Na- 
tions and  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  Title  10.  United  States  Code,  section 
601: 

T'o  be  senior  navy  member  of  the  military 
staff  committee  of  the  United  Nations 

Vice  Adm.  Henry  C.  Mustin,  XXX-XX-XXXX/ 
1110,  y.S.  Navy. 

Nominations   Placed   on   the  Secretary's 

Desk  in  the  Air  Force.  Army.  Marine 

Corps.  Navy.  Senior  Foreign  Service 

Air  Force  nominations  beginning  Yon 
Chan  Lee,  and  ending  Theodore  K.  Loyd. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22, 1986. 

Air  Force  nominations  beginning  Maj. 
Charles  E.  Amos.  XXX-XX-XXXX  and  ending 
Maj.  Henry  Edelenbos,  XXX-XX-XXXX,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  28.  1986. 

Air  Force  nominations  beginning  Robert 
D.  Childs,  and  ending  Robert  B.  Renz. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  31,  1986. 

Air  Force  nominations  beginning  MaJ. 
Frederick  J.  Barratt.  XXX-XX-XXXX.  and 
ending  Maj.  Margaret  A,  Woods.  266-60- 
8031.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  1.  1986. 

Air  Force  nomination  of  Gary  A.  Piep- 
korn.  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  5.  1986. 

Air  Force  nominations  beginning  Gary  A. 
Piepkorn,  and  ending  Charlene  A.  Miller, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  5,  1986. 

Air  Force  nominations  beginning  Robert 
P.  Belihar.  and  ending  Daniel  W.  Litwhiler. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  5.  1986. 

Army  nominations  beginning  Verlin  L. 
Abbott,  and  ending  Jack  W.  Zimmerly,  Jr.. 
which  nominations  were  received  by  the 
Senate  on  July  18,  1986,  and  appeared  in 
the  Congressional  Record  of  July  21,  1986. 

Army  nominations  beginning  Nicoll  F. 
Galbraith.  Jr..  and  ending  Edward  T.  Sal- 
vato,  Jr..  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22,  1986. 

Marine  Corps  nominations  beginning 
Craig  S.  Esslinger,  and  ending  Jeffrey  D. 
Warren,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  31.  1986. 

Marine  Corps  nominations  beginning 
Donald  P.  Baldwin,  and  ending  Michael  A. 
MccoUough,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  August  5.  1986. 

Navy  nomination  of  Maryus  O.  Saunders, 
which  was  received  by  the  Senate  on  July 
18,  1986,  and  appeared  in  the  Congression- 
al Record  of  July  21.  1986. 

Navy  nominations  beginning  Scott  G. 
Chatlin.  and  ending  John  W.  Alexander, 
which   nominations   were   received   by   the 


21780 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


8«nat«  and  KppMuvd  In  the  Conomuional 
Raoow  of  July  n,  1M6. 

Nkvy  nominations  betlnntng  John  B.  An- 
dtnon.  and  mMUng  Robert  A.  Yale,  which 
nomlnatlona  were  received  by  the  Senate 
and  appeared  In  the  ConaaBssioMAL  Record 
of  July  as.  19M. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  rcoonilder  the  vote  by  which  the 
nomlnaUoni  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  Its  consent  to  these 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself,  on  my  own  time — 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senate  is 
still  conducting  morning  business. 

Mr.  WALLOP.  I  am  sorry.  I  under- 
stood the  Chair  to  say  that  we  were  in 
legislative  session. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct,  the  Chair  did  say 
that:  but  implied  in  that  was  the 
return  to  morning  business,  whence  we 
came  when  we  went  into  executive  ses- 
sion. 

Is  there  further  morning  business? 

Mr.  CHAFEE.  Mr.  President.  I  still 
have  the  10  minutes.  If  the  Senator 
from  Texas  spoke  at  this  time,  could 
he  use  part  of  those  10  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  con- 
trol of  the  leadership  time,  and  he 
may  use  It  as  he  wishes. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Texas 
requires.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator  for  yielding. 


GRAMM-RUDMAN-HOLUNGS 
AND  THE  DEBT  CEILING 

Mr.  GRAMM.  Mr.  President,  we  all 
sat  here  last  night  as  Member  after 
Member  presented  amendments  to  be 
offered  on  South  African  sanctions. 
We  ended  up  with  27  amendments.  If 
each  of  those  amendments  had  played 
out  into  a  recorded  vote,  that  would 


have  kept  us  here  to  the  wee  hours  of 
the  morning. 

We  do  have  a  limit  on  debate  after  6 
o'clock  today.  We  could  have  a  series 
of  votes  beyond  that. 

Mr.  President.  I  am  concerned  about 
the  South  African  sanctions  bill.  I 
think  it  is  very  appropriate  that  we 
debate  It.  But  I  want  to  let  my  col- 
leagues know  now  that  I  intend  to 
offer  the  Gramm-Rudman-HoUlngs  II 
trigger  to  the  debt  ceiling  bill  no 
matter  when  that  debt  celling  Is 
brought  to  the  floor. 

I  hope  my  colleagues  will  be  as  pa- 
tient with  me  on  an  issue  that  Is  im- 
portant to  the  people  who  do  the  work 
and  pay  the  taxes  and  pull  the  wagon 
in  the  United  States  of  America  as  our 
colleagues  have  been  during  the 
debate  on  South  African  sanctions. 

I  think  we  have  something  of  a  para- 
dox here.  We  have  everyone  saying 
that  they  are  perfectly  willing  to  stay 
here  all  day  and  into  the  night  to 
debate  problems  in  South  Africa.  But 
somehow,  when  some  of  us  are  trying 
to  sustain  a  recovery  which  Is  critical 
to  the  working  people  of  America, 
when  we  are  trying  to  deal  with  the 
largest  deficit  in  American  history, 
when  we  are  debating  a  temporary 
debt  ceiling  that  will  raise  the  debt 
celling  more  for  30  days  than  we  in- 
curred In  debt  in  the  first  150  years  of 
the  Republic,  that  we  may  not  have 
time  to  deal  with  this  problem  because 
we  would  all  like  to  go  home. 

Now.  Mr.  President,  this  may  all 
make  sense  In  the  context  of  the 
media  attention  on  South  Africa.  But 
I  submit  that  while  the  American 
people  are  rightly  concerned  about 
South  Africa,  they  are  far  more  con- 
cerned about  the  future  of  America. 

I  defer  to  no  one  In  my  desire  to  con- 
clude the  business  of  the  Senate.  I 
very  much  hope  to  leave  here  this 
afternoon  with  us  having  finished  our 
business.  But  I  simply  want  to  ask  my 
colleagues  to  try  to  be  as  kind  to  those 
of  us  who  want  to  deal  with  America's 
problenns  as  they  were  to  those  who 
wanted  to  deal  with  Africa's  problems. 
I  think  staying  with  our  commitment 
to  balance  the  budget,  bring  the  defi- 
cit under  control,  lower  Interest  rates, 
and  strengthen  and  sustain  the  recov- 
ery Is  at  least  as  important  and.  quite 
frankly,  far  more  Important  than  the 
South  African  sanctions  bill. 

For  that  reason.  I  thought  It  was  Im- 
portant that  someone  get  up  and  point 
out  that  America  has  business  to  be 
done  here  as  well. 

I  am  hopeful  we  will  have  an  oppor- 
tunity to  see  this  agenda  debated  and 
voted  on.  so  that  whenever  we  leave 
we  will  know  that  we  have  reaffirmed 
our  commitment  to  control  the  deficit 
and  to  balance  the  budget. 
1  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 


Mr.  CHAFEE.  Mr.  President,  I  yield 
to  the  distinguished  junior  Senator 
from  Kentucky  3  minutes  if  that  is 
adequate.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Kentucky. 


A  TRIBUTE  TO  WILMA  STOKELY 

Mr.  McCONNELL.  Mr.  President,  on 
Wednesday  evening,  while  working 
late  here  In  the  Russell  Senate  Office 
Building,  my  personal  secretary, 
Wllma  Stokely,  fell  victim  to  a  fatal 
heart  attack.  We  are  all  stunned  and 
saddened  by  her  sudden  death.  Wilma 
was  a  dedicated  employee.  She  gave  of 
her  time,  her  energy,  and  her  spirit  in 
carrying  out  her  responsibilities  as  a 
member  of  my  staff.  I  rise  today  to 
offer  my  personal  condolences  to 
Wllma's  family  and  to  pay  tribute  to 
her  memory. 

Wllma  came  to  my  office  in  Febru- 
ary 1985— about  a  month  after  I  came 
to  the  Senate.  We  all  know  the 
stresses  and  strains  Involved  in  orga- 
nizing a  new  office;  Indeed,  in  organiz- 
ing a  new  Senator.  Throughout  this 
period,  Wilma  was  a  tremendous  help. 
She  brought  to  her  position  a  wealth 
of  experience  borne  of  years  of  service 
In  the  Congress. 

Wllma  had  served  on  the  staff  of 
former  Senator  John  Sherman  Cooper 
of  my  home  State  of  Kentucky.  And 
she  worked  for  Senator  Warren  Mag- 
nuson  of  Washington.  On  the  House 
side,  Wllma  served  on  the  staff  of 
former  Congressman  McClory  of  Illi- 
nois for  several  years. 

Wllma  was  bom  In  Portland,  and 
graduated  from  the  University  of 
Washington.  She  Is  survived  by  her 
son,  David,  whom  she  spoke  about 
very  often  and  with  great  pride  and 
love,  as  well  as  her  brother,  Robert 
Kerr,  and  her  mother,  both  of  whom 
reside  In  California. 

I  know  I  speak  for  all  of  my  staff 
when  I  say  that  we  will  miss  Wilma 
very  much.  We  mourn  her  passing  and 
extend  our  most  sincere  sympathies  to 
her  family. 

Thank  you  very  much,  Mr.  Presi- 
dent. 

I  yield  the  floor. 


AN  IMPORTANT  MESSAGE 
Mr.  DOLE.  Mr.  President,  recently.  I 
was  privileged  to  address  the  State 
FPA  President's  Conference  conducted 
here  In  Washington,  DC. 

I  would  like  to  Include  into  the  Cow- 
CRESSIONAL  RECORD  the  Comments  of 
Kipling  Godwin,  the  national  FFA 
vice  president  from  Whltevllle,  NC. 

I  would  encourage  all  of  my  col- 
leagues to  take  the  time  to  reflect  on 
Kipling  Godwin's  remarks  concerning 
agriculture  and  the  importance  of  vo- 


This  is  a 
agriculture 
ica.  Throug 
Chevrolet,  ! 
State  FFA 
tion's  Capit) 
bers  at  the 
ference.  Th 
very  best  of 
try;  they  ar« 
ture.  It's  alj 
of  the  vocal 
sors  are  he 
ence  on  pro 
help  ensure 
tional  agrici 

LEADERS  FOB 

America  1 
ues  to  need- 
cultural  leac 
Hughes  Act 
students  ha 
dedicated  w( 
and  fiber  ne 
They  are  ei 
"leaders  for 

While  the 
future  of  fi 
there  are  ov 
warding  car( 
culture.  Ta 
Americans  \ 
However,  oi 
rectly  invoh 
what  we  cai 
agribusiness 
emment,  edi 
marketing  i 
other  occui 
number  one 
ture! 

Before  yo 
the  many  cli 
they  must  fi 
ing,  manage 
communicat 
ing,  and  lea< 
agriculture  i 
curriculum 
Classroom  1 
work  expert 
and  human 
activities. 

Vocational 
the  "people 
aim  of  our  < 
of  agricultui 
citizenship, 
ate  the  dign 
ther  luiowle 
much."  And 
value  of  the 
independenc 
ever  mindfu 
tion  and  teai 

VOCATIONAL 

Recently, 
Americans  ii 
day  of  the  \ 
the  Declara^ 
ment  known 
greatest  syna 
think  of  the 
ica,  we  reali 
Clare  our  de] 


UMI 


August  15, 1986 


CONGRESSIONAL  RECORD— SENATE 


21781 


cational  agriculture  training  in  shap- 
ing the  leaders  of  our  country's  future. 
Prkskntatior  at  thx  1986  Concrkssioral 
LtmcHXOR  State  FFA  Prxsidoit's  Comfxr- 

■RCI 

(Remu-ks  of  Kipling  Godwin) 
This  Is  a  very  special  week  for  vocational 
agrtculture  and  the  future  farmers  of  Amer- 
ica. Through  the  corporate  sponsorship  of 
Chevrolet,  some  one  hundred  newly-elected 
State  FFA  officers  have  come  to  our  Na- 
tion's Capital  representing  over  43,000  mem- 
bers at  the  1986  State  FFA  President's  Con- 
ference. These  young  people  represent  the 
very  best  of  our  organization  and  our  coun- 
try; they  are  the  future  of  American  agricul- 
ture. It's  also  a  special  week  because  many 
of  the  vocational  agriculture  State  supervi- 
sors are  here  attending  a  national  confer- 
ence on  programs  and  activities  which  will 
help  ensure  continued  excellence  in  voca- 
tional agriculture  education. 

LKADERS  FOR  THE  NEW  FIEiDS  OP  AGRICTTLTURE 

America  has  always  needed— and  contin- 
ues to  need— competent  and  aggressive  agri- 
cultural leaders.  Since  passage  of  the  Smith- 
Hughes  Act  in  1917,  vocational  agriculture 
students  have  been  trained  to  become  the 
dedicated  work  force  that  will  meet  the  food 
and  fiber  needs  of  our  Nation  and  the  world. 
They  are  eagerly  preparing  themselves  as 
"leaders  for  the  new  fields  of  agriculture." 

While  these  young  people  "believe  in  the 
future  of  farming,"  they  also  realize  that 
there  are  over  200  other  challenging  and  re- 
warding careers  within  the  industry  of  agri- 
culture. Today,  approximately  22  million 
Americans  work  in  AG-related  occupations. 
However,  only  10  percent  of  those  are  di- 
rectly involved  in  production  agriculture  or 
what  we  call  fanning.  The  others  work  in 
agribusiness,  communications,  science.  Gov- 
ernment, education,  processing,  distribution, 
marketing  and  sales,  as  well  as  dozens  of 
other  occupations  which  make  up  the 
number  one  industry  in  America— agricul- 
ture! 

Before  young  people  are  ready  to  meet 
the  many  challenges  of  this  diverse  industry 
they  must  first  acquire  skills  in  record  keep- 
ing, management,  science  and  mathematics, 
communications,  marketing,  problem  solv- 
ing, and  leadership.  This  is  what  vocational 
agriculture  and  the  FFA  are  all  about!  Our 
curriculum  consists  of  three  basic  parts: 
Classroom  instruction:  practical,  hands-on, 
work  experience:  and  valuable  leadership 
and  human  relations  training  through  FFA 
activities. 

Vocational  agriculture  and  the  FFA  are  in 
the  "people  building  business."  The  primary 
aim  of  our  organization  is  the  development 
of  agricultural  leadership,  cooperation,  and 
citizenship.  Our  members  learn  to  appreci- 
ate the  dignity  of  labor:  "without  labor  nei- 
ther luiowledge  nor  wisdom  can  accomplish 
much."  And,  although  we  emphasize  the 
value  of  the  individual  and  all  the  virtues  of 
independence  in  though  and  action,  we  are 
ever  mindful  of  the  vital  need  for  coopera- 
tion and  teamwork  in  our  society. 

VOCATIONAL  EDUCATION- SUPFORTIITG  A  VITAL 
INDUSTRY 

Recently,  FFA  Joined  millions  of  other 
Americans  in  celebrating  not  only  the  birth- 
day of  the  Statute  of  Liberty,  but  also  of 
the  Declaration  of  Independence,  a  docu- 
ment known  around  the  world  as  one  of  the 
greatest  symbols  of  human  freedom.  As  we 
think  of  the  freedom  we  now  enjoy  in  Amer- 
ica, we  realize  that  it  is  time  for  us  to  de- 
clare our  dependence  on  the  industry  of  ag- 


riculture to  provide  food  and  fiber  for  our 
society.  That  industry  itself  is  dependent  on 
high  quality  education  through  vocational 
agriculture  to  train  America's  youth  for  the 
future.  Once  we  have  declared  our  depend- 
ence on  agriculture  and  agricultural  educa- 
tion, then  we  can  successfully  go  about  the 
business  of  keeping  America  strong. 

CONCLUSION 

It  is  with  these  thoughts,  that  we  thank 
you  for  your  continued  support  of  our  orga- 
nization. Working  together,  our  efforts  to 
build  a  stronger  agriculture  and  in  turn 
build  a  greater  America  will  be  as  produc- 
tive in  the  future  as  they  have  been  in  the 
past. 


LOUISIANA  FARMERS  HELP 
SOUTHEAST  FARMERS 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  bring  to  the  attention  of  my 
colleagues  the  efforts  farmers  in  Lou- 
isiana are  making  to  help  farmers  in 
the  Southeast  who  have  been  hard  hit 
by  drought. 

We  in  Louisiana  know  too  well  about 
natural  disasters  and  the  devastation 
such  events  leave.  While  our  problem 
is  usually  disasters  resulting  from  too 
much  water,  we  too  have  suffered 
through  times  of  drought  and  watched 
months  if  not  years  of  hard  labor 
shrivel  and  dry. 

To  date.  Louisiana  farmers  have  do- 
nated more  than  a  thousand  tons  of 
hay  to  help  the  drought-stricken  live- 
stock owners  in  Alabama  and  the 
Southeast.  Already  150  tons  of  hay 
from  Louisiana  have  been  delivered 
and  they  will  continue  this  operation 
until  all  the  hay  is  delivered  or  until 
the  situation  improves  in  the  stricken 
States. 

Mr.  President,  I  want  to  commend 
our  Commissioner  of  Agriculture,  Bob 
Odom,  for  organizing  this  effort  to 
provide  help  to  farmers  and  livestock 
owners  in  our  neighbor  States.  I  only 
hope  that  this  spirit  will  spread  and 
further  needed  relief  will  be  provided 
to  avert  the  irreversible  loss  which  will 
surely  occur  if  long-term  assistance  is 
not  made  available. 


NEW  FARM  BILL  IS  PRODUCING 
DESIRABLE  RESULTS 

Mr.  COCHRAN.  Mr.  President,  in 
developing  and  supporting  adoption  of 
the  marketing  loan  concept  as  the 
policy  for  cotton  and  rice  titles  of  the 
farm  bill,  I  stated  repeatedly  that  it 
offered  an  efficient  and  effective  alter- 
native for  addressing  the  complete  set 
of  economic  circumstances  confronting 
American  farmers.  As  discussed  thor- 
oughly during  the  debate  in  1985,  U.S. 
farm  policy  must  protect  farm  income 
while  allowing  commodities  to  be  com- 
petitively priced  in  international  and 
domestic  markets. 

Moreover,  U.S.  policy  must  encour- 
age foreign  producers  to  participate  in 
balancing  supply  with  demand.  Unfor- 
timately  there  are  those  who  believe 
U.S.  policy  should  be  unilateral  supply 


management.  Mr.  President,  U.S. 
farmers  are  among  the  most  efficient 
producers  in  the  world,  and  should 
not.  therefore,  be  denied  the  opportu- 
nity to  do  what  they  know  best,  and 
that  is  farm.  If  production  is  to  be  cut. 
it  should  not  be  just  U.S.  producers 
who  make  all  the  cuts. 

Mr.  President,  the  marketing  loan 
policy  is  producing  very  desirable  re- 
sults for  both  cotton  and  rice  indus- 
tries on  all  three  of  these  critical  ob- 
jectives. Traditional  support  is  being 
maintained,  prices  are  competitive 
again  as  reflected  by  large  increases  in 
new  crop  sales  relative  to  previous 
year  levels,  and  there  are  indications 
that  major  adjustments  are  already 
underway  by  foreign  producers. 

There  have  been  several  accounts  of 
these  results,  the  most  recent  is  in  the 
Wall  Street  Journal,  August  11,  1986, 
"New  U.S.  Law  Hurts  Foreign  Farm- 
ers, Speeds  Policy  Changes  as  Prices 
Decline."  I  ask  that  this  article  be  in- 
cluded in  the  Record. 

Mr.  President,  these  results  suggest 
the  marketing  loan  concept  is  the 
right  direction  for  U.S.  policy  for 
cotton  and  rice.  Such  results  indicate 
it  is  possible  to  bring  the  recovery  that 
is  occurring  in  the  service  sector  of  our 
economy  to  agriculture.  Congress  must 
only  stay  with  an  efficient  and  effec- 
tive program  that  is  moving  agricul- 
ture in  the  right  direction,  one  of 
growth  and  potential. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  U.S.  Law  Hurts  Foreign  Farmers, 
Speeds  Policy  Changes  as  Prices  Decline 

(By  Albert  R.  Karr) 

Washington.— The  new  U.S.  farm  law  is 
hurting  foreign  farmers  and  speeding  a 
round  of  policy  changes  globally  as  competi- 
tors struggle  to  adjust  to  lower  crop  prices. 

The  new  five-year  farm  law,  enacted  last 
December,  slashes  price-supports  for  major 
U.S.  crops  in  an  effort  to  make  American 
farmers  more  comp)etitive  on  world  markets. 
Since  the  U.S.  is  one  of  the  world's  largest 
agricultural  exporters,  that  move  is  lower- 
ing crop  prices  worldwide. 

Already,  the  new  program  is  showing 
some  signs  of  reversing  the  five-year  U.S. 
farm  trade  slump.  Export  orders  for  this 
year's  rice  and  cotton  crops  are  running  35% 
to  156%  ahead,  respectively,  of  year-earlier 
levels:  wheat  orders  are  also  running  ahead 
of  last  year's  extremely  depressed  levels. 

Foreign  farmers  are  beginning  to  feel  the 
pinch  of  lower  prices.  The  Argentine  gov- 
ernment estimates  that  net  farm  income 
will  tumble  20%  in  1986.  In  Australia,  farm 
income  is  expected  to  fall  about  one-third 
over  the  coming  year.  Last  week,  angry  Aus- 
tralian wheat  farmers  dumped  saclcs  of 
grain  on  the  American  embassy  lawn  in 
Canberra  to  protest  a  U.S.  offer  to  sell  sub- 
sidized wheat  to  the  Soviet  Union. 

Foreign  cotton  growers,  who  have  been 
particularly  hard  hit  by  the  new  U.S.  law, 
are  already  beginning  to  cut  back  produc- 
tion. Auscott  Ltd..  a  large  Australian  cotton 
ginner,  plans  to  slash  its  plantings  40%  this 
year  because  of  the  price  drop.  Cotton  farm- 
ers in  China,  Turkey  and  Mexico  are  also  re- 
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ducinc  their  tcraace.  ui  International  su- 
tUtlcs-coUectlng  iroup  layi. 

But  the  U.8.  atUl  facet  a  touch  fight  in  !U 
effort  to  win  back  market  share.  Recently. 
for  Instance.  U.S.  wheat-price  cut*  wiped  out 
a  MO-a-ton  advantage  held  by  Argentine 
■rowers,  widely  conildered  the  world's 
lowett-coat  producers.  But  debt-strapped  Ar- 
gentina simply  slashed  lU  prices  115  a  ton. 
The  country  Is  also  lowering  lu  grain  ex- 
poru  to  spur  shipments. 

"Our  only  strategic  tool  U  to  use  very 
cheap  prices."  says  Manuel  Otero.  Argenti- 
na's agricultural  attache  here. 

Such  price  undercutting  has  held  down 
MA.  wheat  exporu.  prompting  an  outcry 
from  domestic  farm  groups  and  farm -state 
legislators.  Responding  to  such  pressure. 
President  Reagan  last  week  expanded  a  lim- 
ited export  subsidy  program  to  Include  some 
bargain  wheat  sales  to  the  Soviet  Union. 

Meanwhile,  other  countries  are  moving  to 
shelter  their  farmers  from  the  falling 
prices.  In  April,  Australia  announced  that  it 
would  subsidize  farm-loan  interest  rates. 
remove  tariffs  on  Imported  farm  equipment 
and  take  other  steps  to  reduce  farmers' 
coats. 

Canada  cut  some  crop  payments  to  wheat 
fanners  this  year;  but  farm  Income  is  ex- 
pected to  rise  largely  because  of  higher  do 
meatlc  prices  and  larger  income-support 
payments  from  the  government.  Thus  shel 
tered.  Canadian  wheat  farmers  boosted 
their  acreage  In  19M. 

U.S.  officials  hope  the  lower  world  prices 
eventually  will  force  competitors  like 
Canada  and  the  Common  Market  to  stop 
bolstering  farm  Income.  The  group  of  Euro 
pean  nations,  which  heavily  subsidize  farm 
exports,  edged  In  that  direction  this  year 
Pacing  Intense  budget  pressures,  the  Euro- 
pean Community  imposed  a  small  tax  on 
farmers  to  make  them  shoulder  some  of  the 
subsidy  burden. 

The  new  U.S.  farm  bill  Is  also  bringing  the 
global  farm-policy  debate  to  a  boiling  point. 
Ontario  farmers  recently  asked  the  Canadi 
an  government  to  levy  duties  on  U.S.  corn 
Imports,  charging  that  the  U.S.  unfairly 
subsidizes  Its  com  growers.  Other  nations, 
meeting  recently  In  Uruguay  and  Thailand. 
denounced  U.S.  farm  policy. 

U.S.  officials  hope  to  resolve  the  farm 
policy  issues  at  the  General  Agreement  on 
Trade  and  Tariffs  talks  that  begin  next 
month  In  Punu  del  Este.  Uruguay.  They 
say  the  U.S.'s  tougher  stance  is  convincing 
competitors  of  the  need  to  talk  seriously. 
Negotiators  have  agreed  to  put  agriculture 
on  the  front  burner  for  the  first  time  in 
four  decades,  says  Clayton  Yeutter.  the  U.S. 
special  trade  representative. 


Senate  with  Senator  Ervin  during  my 
first  2  years  as  a  Member  of  this  body. 
Dorothy  and  I  had  long  been  friends 
and  admirers  of  "Senator  Sam  and 
Miss  Margaret"  and  it  was  always  a 
joy  to  be  with  them. 

Mr.  President.  Miss  Margaret  never 
hesitated  to  emphasize  that  while  she 
had  enjoyed  being  in  Washington,  she 
nevertheless  yearned  to  be  back  home 
In  North  Carolina  with  her  children 
and  grandchildren.  On  one  occasion,  in 
February  1973,  she  leaned  over  to  us 
and  said:  'Sam  doesn't  know  it  yet. 
but  we're  going  home  after  this  term.  " 
Then  she  chuckled  and  added:  "I've 
made  up  my  mind  and  now  all  I've  got 
to  do  is  make  up  his." 

Which  Is  precisely  what  happened. 
They  went  home  to  the  hills  of  Burke 
County.  And  we  missed  them. 

We  still  miss  them,  Mr.  President, 
and  even  though  there  Is  the  sadness 
of  losing  the  physical  presence  of  Miss 
Margaret,  It  is  comforting  to  know 
that  Senator  Sam  and  Miss  Margaret 
are  together  again,  the  lady  who,  as 
the  Senator  put  it,  "stood  beside  me. 
in  sunshine  and  in  shadow,  with  stead- 
fast love  and  constant  inspiration." 

Dorothy  and  I  extend  our  sympathy 
to  their  son,  U.S.  Appeals  Court  Judge 
Sam  Ervin  III;  their  two  daughters, 
Mrs.  Leslie  Hansler  and  Mrs.  Laura 
Smith,  and  the  seven  grandchildren 
whom  Senator  Sam  and  Miss  Margaret 
loved  so  dearly. 


•MISS  MARGARET "  ERVIN 

Mr.  HELMS.  Mr.  President,  yester- 
day in  Morganton.  NC.  a  gracious  lady 
went  to  her  reward.  Mrs.  Sam  J.  Ervin. 
Jr..  widow  of  our  former  distinguished 
colleague.  Senator  Ervin.  died  after  a 
lengthy  period  of  declining  health. 

"Miss  Margaret"  was  one  of  a  kind. 
Senator  Sam  put  it  this  way  in  his 
autobiography: 

Margaret  is  a  strong  and  gentle  spirit  who 
is  loved  and  respected  by  all  who  know  her. 
Since  our  marriage  she  has  stood  t>eslde  me. 
in  sunshine  and  In  shadow,  with  steadfast 
love  and  constant  inspiration. 

Dorothy  and  I  often  reflect  upon 
what  a  privilege  it  was  to  serve  in  the 


RETIREMENT  OF  LT.  GEN. 
EMMETT  H.  WALKER.  JR. 

Mr.  STENNIS.  Mr.  President.  Lt. 
Gen.  Emmett  H.  "Mickey"  Walker.  Jr.. 
is  retiring  from  active  service  of  the 
U.S.  Army  National  Guard  after  over 
37  years  of  truly  remarkable  military 
service  to  this  Nation.  For  the  last  4 
years  he  has  served  as  Chief  of  the  Na- 
tional Guard  Bureau,  giving  excellent 
leadership  and  direction  to  our  Na- 
tional Guard  units  that  contribute  so 
much  to  our  overall  national  defense 
efforts. 

National  Guard  and  Reserve  units 
are  really  on  the  cutting  edge  of  our 
military  strength,  and  General  Walker 
has  contributed  greatly  over  these  last 
4  years  to  improving  the  readiness  of 
National  Guard  units  to  respond  in 
time  of  need.  As  a  result  of  the 
progress  we  have  seen  under  General 
Walker's  leadership,  I  am  more  con- 
vinced than  ever  before  that  the  Na- 
tional Guard  is  fully  capable  of  assum- 
ing an  even  larger  role  and  responsibil- 
ity in  our  national  defense.  This  is  a 
trend  I  hope  will  continue,  and  I  am 
committed  to  doing  what  I  can  to  see 
that  these  units  are  provided  with  the 
equipment  and  training  necessary  to 
enable  them  to  perform  at  maximum 
efficiency.  They  are  fully  capable. 

General  Walker's  leadership  as 
Chief  of  the  National  Guard  Bureau  is 
the  capstone  of  a  distinguished  career 


that  prepared  him  for  service  as  the 
director  of  this  highly  important  por- 
tion of  our  military.  I  have  known  him 
personally  for  many  years  since  he  is  a 
native  of  my  home  State  of  Mississip- 
pi. He  is  a  graduate  of  Mississippi 
State  University,  which  is  also  my 
alma  mater.  I  have  been  privileged  to 
watch  closely  as  he  has  grown  and  de- 
veloped over  the  years  into  an  exem- 
plary military  officer.  He  has  commit- 
ted his  entire  adult  life  to  the  military, 
distinguishing  himself  through  the 
years  as  he  has  moved  up  the  leader- 
ship ladder. 

Before  coming  to  Washington  as  a 
special  assistant  to  the  Director  of  the 
Army  National  Guard  in  1976.  General 
Walker  served  as  Assistant  Adjutant 
General  of  the  Mississippi  National 
Guard.  He  did  a  splendid  job  in  that 
position,  providing  leadership  and  di- 
rection to  National  Guard  units  in  our 
State  during  a  period  of  real  advance- 
ment in  quality  and  effectiveness.  This 
is  no  reflection  on  the  regular  mili- 
tary, but  it  pleased  me  greatly  to  see 
results  showing  that  some  of  these 
Guard  units  outranked  the  regulars  in 
some  contests.  That  shows  that  we 
have  had  outstanding  leadership  In 
the  Guard,  and  that  is  a  credit  to  Gen- 
eral Walker  and  his  lifetime  service.  I 
know  that  he  always  insisted  on  the 
best  effort  from  everyone  with  whom 
he  was  associated,  and  he  always  gave 
the  best. 

I  have  seen  his  commitment  in 
action  through  the  years  as  he  has 
come  to  me  and  other  Members  of 
Congress  seeking  new  and  better 
equipment  for  Guard  units.  He  has 
made  a  good  case,  demonstrating 
clearly  the  need  and  the  potential  for 
Guard  units  to  strengthen  their  con- 
tribution to  overall  defense.  He  has 
convinced  many,  and  the  impression 
he  has  made  here  has  enhanced  the 
reputation  of  the  Guard.  In  all  truth- 
fulness, he  has  brought  great  honor 
and  respect  to  the  military  uniform  he 
has  worn. 

I  know  General  Walker  well  enough 
to  be  sure  that  he  will  continue  to  find 
ways  to  serve  his  country,  even  as  he 
leaves  full  time  service.  His  commit- 
ment has  never  wavered  through  all 
these  years.  His  example  alone  stands 
as  a  significant  contribution  to  the 
future  of  our  military  strength.  But 
many  of  the  actions  he  has  taken  as  a 
responsible  and  effective  leader  will 
continue  to  strengthen  jmd  reinforce 
our  ability  to  defend  our  Nation.  He 
has  added  significantly  to  the  founda- 
tion upon  which  we  will  continue  to 
build. 

I  am  personally  proud  of  the  excel- 
lent career  of  General  Walker,  and  I 
commend  him  for  his  willingness  and 
determination  to  make  a  real  differ- 
ence. He  has  succeeded  personally,  and 
his  efforts  have  brought  us  success  in 
providing  for  our  Nation's  defense.  We 
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will  owe  him  a  great  debt  of  gratitude 
as  he  leaves  this  position  with  the  dis- 
tiction  that  has  marked  his  career  and 
with  the  satisfaction  that  comes  from 
knowing  that  he  has  achieved  much 
for  the  good  of  us  all. 


CORRECTION  OP  THE  RECORD 

Mr.  DOLE,  Mr.  President,  in  the 
May  15,  1986,  edition  of  the  Congres- 
sional Record,  there  was  a  report 
filed  listing  expenses  incurred  by  vari- 
ous Senators  and  staff  during  a  trip 
that  I  led  to  the  Par  East  from  August 
15-29.  1985.  That  report  contained  an 
inaccuracy  in  that  it  misstated  the 
amount  of  per  diem  spent  by  Senator 
Wilson  in  South  Korea.  The  amount 
listed  was  $1,168.70.  However,  the  cor- 
rect amount  should  have  been  listed  as 
$168.70,  which  was  spent  by  Senator 
Wilson  during  our  2  days  in  that 
country. 


TRIBUTE  TO  CONGRESSMAN 
BILL  NICHOLS 

Mr.  HEPUN.,  Mr.  President,  several 
months  ago,  the  Army  decided  to 
rename  the  Army  Reserve  Center  lo- 
cated in  Anniston.  AL.  in  honor  of 
Congressman  Bill  Nichols.  It  was  my 
great  pleasure  to  pay  tribute  to  Con- 
gressman Nichols  during  the  ground- 
breaking ceremony  for  the  renovation 
and  expansion  of  this  facility. 

The  tremendous  accomplishments 
and  achievements  which  Congressman 
Nichols  has  made  in  many,  many  leg- 
islative areas  are  well  known  in  the 
Chamber.  It  is  with  good  reason  that 
he  enjoys  the  respect,  admiration,  and 
friendship  of  so  many  in  both  Houses 
of  Congress. 

Congressman  Nichols  is  especially 
well-known  for  his  outstanding  mili- 
tary expertise  and  his  continued  sup- 
port of  our  Nation's  armed  services. 
However,  his  support  is  not  blind,  as 
he  is  a  leader  in  the  fight  against  the 
military  waste  of  tax  dollars.  He  has 
also  looked  for  ways  in  which  to  better 
the  organization  of  our  military  lead- 
ers. The  result  of  his  efforts  is  a  bill 
which  passed  both  the  House  and  the 
Senate  by  overwhelming  numbers. 
This  bill  is  aptly  named  "The  BUI 
Nichols  E>epartment  of  Defense  Reor- 
ganization Act  of  1986." 

Mr.  President,  very  few  people,  and 
very  few  legislators  have  accomplished 
what  Congressman  Nichols  has.  I  feel 
that  we  should  all  commend  him  for 
the  great,  unprecedented  service 
which  he  has  provided  to  his  State, 
and  Nation. 

I  ask  unanimous  consent  that  the 
speeches  given  in  his  honor  at  the 
groundbreaking  ceremony  be  printed 
in  the  Record.  I  also  ask  that  a  con- 
gratulatory letter  from  President 
Reagan  be  printed,  as  well  as  the  at- 
tached newspaper  article  for  the  An- 
niston   Star    reporting    the    ground- 


breaking ceremony,  on  July  13.  1986. 
and  the  attached  newspaper  article 
from  the  Washington  Post  with  the 
headline  "Mr.  Reliable  Becomes  Mr. 
Pix-it." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Maj.  Gem.  William  R.  Berk- 
maw    AT    Bill    Nichols    USAR    Center 

Groundbreaking 

Senator  Heflin,  Mrs.  Nichols,  Congress- 
man Nichols:  It  is  a  pleasure  for  me  to  be 
here  today  to  honor  in  this  very  special  way 
Congressman  Bill  Nichols,  a  patriot,  states- 
man, and  a  vigorous  champion  of  the  armed 
services  and  their  Reserve  components. 

For  nearly  20  years  Congressman  Nichols 
has  served  with  distinction  as  a  member  of 
the  House  Armed  Services  Committee.  He 
supports  our  national  security  founded  on  a 
strong  military  structure— a  military  force 
dedicated  to  maintaining  peace  by  deterring 
war  and  protecting  our  national  interests. 

This  Army  Reserve  center  expansion  that 
we  observe  today  will  provide  the  facilities 
needed  by  members  of  the  Army  Reserve 
from  the  Anniston  area  to  fulfill  their  mis- 
sion as  full  partners  in  today's  total  Army. 
As  a  result  of  this  expansion  our  soldiers 
will  have  more  space  for  training,  more 
space  for  mission  planning,  and  more  space 
for  storing  and  servicing  equipment.  These 
improvements  are  clear  evidence  of  the 
Army  Reserve's  commitment  to  the  Nation 
and  its  people,  a  commitment  to  provide  the 
tools  and  facilities  our  soldiers  need  to  get 
the  job  done. 

Congressman  Nichols'  years  of  dedication 
and  service  honor  this  center  and  the  Army 
Reserve  far  more  than  we  honor  him.  He 
has  served  our  Nation  faithfully  and  we 
know  we  will  continue  to  do  so  for  years  to 
come.  With  his  support,  the  Army  reservists 
who  train  here  will  be  better  ready  to  meet 
the  challenges  facing  them  as  citizen-sol- 
diers. Those  citizen-soldiers  with  important 
support  of  their  families  and  employers,  are 
essential  members  of  the  total  Army  team— 
a  total  Army  upon  whom  our  citizens  rely 
for  our  national  security. 

Speech  op  Senator  Howell  Heflin  at  Bill 
Nichols  Army  Reserve  Center 

Ladies  and  gentlemen,  we  come  here  today 
to  pay  tribute  to  a  great  soldier,  a  great 
American,  and  a  distinguished  Member  of 
the  Congress  of  the  United  States  who  is 
recognized  as  an  expert  on  our  national  de- 
fense and  who  last  but  certainly  not  least,  is 
a  good  friend  of  all  of  us  here.  It  gives  me 
great  pleasure  to  have  the  opportunity  to 
participate  in  this  ceremony  and  to  say  a 
few  words  in  his  honor  as  well  as  to  marlc 
the  official  ground  breaking  ceremony  for 
the  renovation  and  expansion  of  a  facility 
designed  to  strengthen  the  national  security 
of  our  great  Nation.  This  facility  is  further 
recognition  of  the  importance  of  the  Army 
Reserve  and  the  dependency  of  this  Nation 
on  our  Reserve  units  and  reservists. 

The  United  States  Army  has  decided,  and 
appropriately  so,  to  name  this  new  Army 
Reserve  center  here  in  Anniston  in  honor  of 
Congressman  Bill  Nichols.  While  there  are 
many  compelling  reasons  why  this  reserve 
center  should  be  named  after  Bill  Nichols,  I 
think  it  would  be  particularly  appropriate 
since  Congressman  Nichols  himself  received 
his  commission  as  a  second  lieutenant  from 
the  Reserve  officers  training  corps  program 
at  Auburn  University  and  served  his  coun- 
try as  a  reserve  officer  on  active  duty  in 


World  War  II  and  thereafter.  This  is  Just 
one  reason  that  Bill  Nichols  has  been  such  a 
good  friend  to  the  Army  Reserve  for  so 
many  years. 

I  think  it  is  most  interesting  to  note  that 
the  Third  Transportation  Brigade,  the  most 
senior  unit  which  will  occupy  this  center 
here  in  Anniston,  most  likely  would  not  be 
in  existence  today  if  it  were  not  for  the  ac- 
tions of  Bill  Nichols.  Eight  years  ago,  when 
the  Army  had  decided  to  dismantle  the 
405th  Civil  Affairs  Group,  they  had  no 
plans  for  a  replacement.  Bill  Nichols  inter- 
vened and  convinced  the  Army  that  Annis- 
ton was  the  perfect  location  for  the  new 
Third  Transportation  Brigade  which  has 
since  established  itself  as  an  outstanding 
U.S.  Army  Reserve  command.  Now,  as  a 
result  of  Bills  help,  three  major  units  will 
be  located  here  at  the  reserve  center— the 
490th  Chemical  Battalion,  two  batteries  of 
the  Third  Battalion  Field  Artillery  and,  as 
mentioned,  the  Third  Transportation  Bri- 
gade. 

As  you  may  know.  Bill  Nichols  grew  up  in, 
and  is  still  a  resident  of,  Sylacauga,  Ala- 
bama, which  is  about  50  miles  from  Annis- 
ton. After  graduating  from  Sylacauga  High 
School,  Bill  attended  Auburn  University 
where  he  excelled  both  academically  and 
athletically.  During  his  tenure  at  Auburn, 
he  earned  a  football  scholarship,  lettered 
three  years  on  the  football  team  and  was 
captain  of  the  1940  team.  He  was  inducted 
into  three  honorary  fraternities:  The  Blue 
Key,  Gamma  Sigma  Delta,  and  the  Scab- 
bard and  Blade.  Auburn  University  awarded 
Bill  Nichols  a  bachelor  of  science  degree  in 
agriculture  in  1939  and  in  1940  he  earned  a 
masters  degree  in  agronomy. 

Although  Bill  Nichols  was  offered  a  pro 
football  contract  after  graduation,  he  chose 
instead  to  utilize  his  newly  acquired  skills  in 
agriculture  as  assistant  county  farm  agent 
in  Autauga  County.  He  planned  to  pursue  a 
career  in  agriculture,  but  our  Nation's  in- 
volvement in  World  War  II  changed  liis 
mind.  Bill  entered  the  service  in  1942  as  a 
second  lieutenant  and  was  assigned  to  the 
Eighth  Infantry  Division  as  an  artillery  offi- 
cer. Lieutenant  Nichols  distinguished  him- 
self in  combat,  seeing  action  in  both  Prance 
and  Germany.  On  November  30,  1944,  in  the 
battle  of  the  Hurtgen  Forest  in  Germany, 
he  was  critically  wounded.  In  1947,  Bill 
Nichols  was  promoted  to  captain.  As  a  result 
of  his  achievements  in  battle,  he  was  award- 
ed the  Bronze  Star  and  the  Purple  Heart. 

At  the  urging  of  his  friends.  Bill  NichoL. 
entered  political  life.  He  was  first  elected  to 
the  Alabama  House  of  Representatives  in 
1959,  and  then  to  the  Alabama  State  Senate 
in  1963,  where  the  capitol  press  corps  voted 
him  ■■most  outstanding  member  of  the  Ala- 
bama Senate"  in  1965. 

In  1966,  after  serving  in  the  Alabama  Leg- 
islature, Bill  was  elected  as  a  U.S.  Congress- 
man from  his  east -central  Alabama  district. 
Following  his  re-election  in  1968,  he  peti- 
tioned the  House  leadership  for  a  seat  on 
the  Armed  Services  Committee.  His  request 
was  granted  and  Bill  has  become  a  strong 
and  effective  leader  on  the  committee. 

Congressman  Nichol's  strong  committee 
leadership  has  allowed  him  to  spearhead  a 
bill  in  the  House,  similar  to  one  recently 
passed  in  the  Senate,  which  will  completely 
reorganize  the  Department  of  Defense. 
Such  an  immense  undertaking  could  only 
have  been  accomplished  by  someone  with 
Bills  knowledge  of  defense  and  the  great  re- 
spect he  receives  from  his  colleagues.  It  is 
for  this  reason  that  the  House  has  honored 
him  by  naming  this  legislation,    "The  Bill 
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NichoU  Department  of  Defense  Reorganiza- 
tion Act  of  19M." 

His  fervent  patriotism  has  led  him  to  sup- 
port a  series  of  Presidents,  regardless  of 
party  affiliation,  on  military  Issues.  As  you 
know.  CongTessman  NichoU  has  been  an 
ouutandlng  leader  in  the  field  of  military 
compensation  and  has  been,  and  continues 
to  be.  a  strong  defender  of  the  military  re- 
tirement system. 

Bill  Nichols  is  widely  linown  in  Congress 
and  throughout  all  of  our  armed  services  as: 
"The  friend  of  the  Serviceman."  In  my 
Judgment  this  is  the  highest  tribute  that 
can  be  paid  a  Member  of  Congress.  He  has 
always  fought  to  give  the  military  the 
equipment  and  supplies  it  needs  to  do  its 
Job.  However,  he  has  never  given  the  Penta- 
gon a  blanJt  check  to  do  so  and  he  has 
always  insisted  that  the  military  use  funds 
It  is  allocated  both  wisely  and  efficiently. 

When  it  comes  to  being  responsive  and  ef- 
fective in  serving  his  district.  Congressman 
Nichols  is  one  of  the  best  in  Congress. 
There  are  several  major  military  installa- 
tions in  his  district:  Anniston  Army  Depot. 
Port  McClellon  and  a  portion  of  Port  Ben- 
nlng.  He  has  continuously  fought  for  the 
funding  and  advancement  of  the  vital  pro- 
grams which  are  carried  on  at  these  installa- 
tions. 

His  service  in  Congress  has  not  been  limit- 
ed to  just  national  defense.  He  is  regarded 
as  one  of  the  most  well  balanced  Congress- 
man in  Washington.  His  leadership  is  felt  in 
education,  agriculture  and  in  every  field 
that  affects  our  Nation.  His  faithful,  beautl 
ful  and  devoted  wife.  Carolyn,  has  been  a 
big  plus  for  him  and  her  additional  strength 
and  balance  has  brought  universal  acclaim 
to  the  Nichols  as  one  of  the  most  delightful 
and  informed  congressional  couples  on  Cap- 
itol Hill. 

There  are  many  reasons  that  we  should 
honor  Bill  Nichols  today  with  the  ground- 
breaking of  the  Bill  Nichols  Army  Center 
This  is  a  great  tribute  to  a  great  statesman. 
soldier  and  patriot. 

Thi:  White  House. 
Waahington.  DC.  July  9.  /9««. 
Hon.  Bill  Nichols. 
AnnUton,  AL. 

Dear  Bill:  I  am  pleased  to  send  warm  con- 
gratulations on  the  ground-breaking  of  the 
Bill  Nichols  Army  Reserve  Center  in  Annis- 
ton. Alabama. 

You  richly  deserve  this  special  honor  for 
your  years  of  service  to  the  people  of  Ala- 
bama and  the  people  of  the  United  States. 
As  an  ROTC  graduate  of  Auburn  Universi- 
ty, you  served  heroically  during  World  War 
11.  earning  the  Bronze  Star  and  the  Purple 
Heart.  In  Congress  your  work  on  the  House 
Armed  Services  Committee  has  earned  you 
a  reputation  as  "the  Serviceman's  Friend" 
and  as  leading  advocate  for  a  strong  nation- 
al defense. 

Nancy  joins  me  in  saluting  you  on  this  oc- 
casion and  in  expressing  the  fond  hope  that 
the  Bill  Nichols  Army  Reserve  Center  will 
further  enhance  the  contributions  of  Ala- 
bama to  our  national  security. 

Ood  bless  you,  and  God  bless  America. 
Sincerely. 

Ronald  Reagan. 

[Prom  the  Anniston  Star.  July  14.  19861 
U.S.  Rkpresditative  Bill  Nichols  Honored 

AT  OROtntOBREAKING  CEREMONIES 

(By  Ladale  Lloyd) 
As  the  283rd  Army  Band  played,  distin- 
guished guests  and  military  officials  tapped 
their  feet  Sunday  afternoon  from  behind 


the  red.  white  and  blue  grandstand  at  the 
Army  Reserve  Center  on  McClellan  Boule- 
vard. 

The  event  marked  the  official  ground- 
breaking ceremony  for  the  Bill  Nichols  U.S. 
Army  Reserve  Center.  U.S.  Sen.  Howell 
Heflin  and  Maj.  Gen.  William  R.  Berkman. 
chief  of  the  USAR.  were  on  hand,  among 
other  military  and  civilian  dignitaries,  to 
toss  a  little  dirt  and  pay  tribute  to  U.S.  Rep. 
Nichols. 

It  is  because  of  his  years  of  dedication, 
service  and  honor  to  the  military  and  this 
center  ...  we  come  here  to  pay  homage  to 
him  (Nichols)."  Berkman  told  the  audience. 

The  event  was  in  the  parking  lot  of  the 
center  under  the  cover  of  canopies  which 
blocked  much  of  the  scorching  midday  Sun. 
Breezes  blew  frequently,  giving  some  relief 
to  the  almost  100-degree  temperature.  The 
military  provided  transportation  from  the 
Anniston  Plaza  parking  lot  to  the  center 
across  the  boulevard. 

As  the  band  played  "The  Star  Spangled 
Banner."  the  military  held  a  steady  salute 
while  the  mostly  civilian  audience  placed 
hands  over  their  hearts. 

Sen.  Heflin.  behind  the  push  to  name  the 
center  in  honor  of  Nichols,  gave  the  keynote 
remarks  and  tribute  to  Nichols,  calling  him 
the  "leading  expert  on  defense  in  the  (U.S.) 
House. 

As"  a  result  of  Nichols'  efforts,  three 
major  components  of  the  reserves  will  be  lo- 
cated in  Anniston.  "  Heflin  said. 

The  $4.9  million  structure  will  house  50 
full-time  military  and  civilian  personnel  and 
300  reserves. 

In  addition  to  the  3rd  Transportation  Bri- 
gade and  the  490th  Chemical  Battalion. 
Headquarters  and  Service  Batteries  of  the 
3rd  and  15th  Field  Artillery  from  Fort 
McClellan  will  be  housed  at  the  center. 

Work  on  the  structure  started  around  the 
first  of  April  and  is  expected  to  be  complet- 
ed in  September  1987.  according  to  T.D. 
Hall,  spokesman  for  the  Sunday  event.  The 
existing  structure  will  be  expanded  into  a 
two-story  building  and  a  maintenance  shop 
will  be  built.  Hall  said. 

•This  new  center  will  give  us  the  space 
and  facilities  to  better  train  ourselves  and 
maintain  our  equipment  in  a  high  state  of 
mobilization  readiness. "  said  Brig.  Gen. 
Richard  F.  Allen,  commander  of  the  3rd 
Transportation  Brigade. 

After  the  groundbreaking  ceremony.  Nich- 
ols acknowledged  those  who  withstood  the 
heat  and  came  to  pay  tribute  to  him.  He 
jokingly  promised  not  to  keep  them  long  in 
the  heat  since  this  is  an  election  year. 

■I'm  proud  that  I  live  in  a  district  that 
supports  defense  like  we  do. "  Nichols  told 
the  audience.  "We  support  defense  here,  we 
don't  protest  the  defense  of  this  country." 

Nichols  said  he  felt  he  was  "well  on  my 
way  to  a  full  recovery  "  from  the  heart  sur- 
gery he  had  three  months  ago. 

The  program  ended  with  Heflin  reading  a 
letter  from  President  Reagan  honoring 
Nichols  and  the  center. 

(From  the  Washington  Post.  Aug.  7.  1986] 

Mr.  Reliable  Becomes  Mr.  Fix-it— Over 
Pentagon  Resistance.  Nichols  Gets 
Military  Reform  Bill  Passed 

(By  George  C.  Wilson) 
Rep.  Bill  Nichols,  a  conservative  Alabama 
Democrat,  has  been  the  Pentagon's  Mr.  Re- 
liable on  the  House  Armed  Services  Com- 
mittee for  almost  two  decades,  supporting 
Defense  Department  brass  on  everything 
from  budgets  to  bombers.  Who  would  have 


thought  he  would  become  the  biggest  mih- 
tary  reformer  of  them  all? 

But  it  was  "The  Bill  Nichols  Department 
of  Defense  Reorganization  Act  of  1986," 
named  after  him  by  his  colleagues,  that 
whizzed  through  the  House  Tuesday  on  a 
406-to-4  vote  in  the  form  of  an  amendment 
to  the  fiscal  1987  defense  authorization  bill. 
The  Nichols  bill,  hammered  out  over  the 
past  five  years  by  the  Armed  Services  inves- 
tigations subcommittee,  which  Nichols  has 
chaired  for  the  past  three,  goes  much  far- 
ther in  several  key  areas  than  the  bally- 
hooed  Senate  military  reform  measure 
passed  earlier  this  year. 

The  House  bill,  which  the  Pentagon 
fought  strongly  and  still  strenuously  op- 
poses, would  not  only  strengthen  the  chair- 
man of  the  Joint  Chiefs  of  Staff,  as  the 
Senate  version  does,  but  also  would  make 
combat  commanders  far  more  powerful 
commanders  far  more  powerful  than  they 
are  today.  The  theater  commander,  under 
the  Nichols  bill,  could  decide  how  to  prepare 
for  a  war  and  how  to  fight  it  if  it  started, 
could  hire  and  fire  deputies  and  could  court- 
martial  miscreants. 

In  one  of  its  most  radical  reforms,  the 
Nichols  bill  would  also  force  mergers  of 
now-rival  staffs.  For  example,  the  civilian 
secretary  of  the  Air  Force  and  the  uni- 
formed Air  Force  chief  of  staff  could  no 
longer  have  separate  research  offices  re- 
porting solely  to  them.  The  two  staffs  would 
have  to  be  merged  into  one  office,  and  man- 
power cut  by  15  percent  of  the  combined 
total. 

House  Armed  Services  Committee  Chair- 
man Les  Aspin  (D-Wis.)  said  when  the  Nich- 
ols bill  was  on  the  floor  that  it  was  "a 
stronger  bill,  a  better  bill,  and  much  more 
comprehensive"  than  the  Senate  military 
measure. 

"That  is  due  to  the  gentleman  from  Ala- 
bama."  Aspin  said  of  Nichols.  Forging  the 
bill  "has  perhaps  even  been  the  most  diffi- 
cult task  in  his  public  life.  He  has  always 
been  a  strong  supporter  of  national  de- 
fense." 

Nichols.  67.  said  in  an  interview  yesterday 
that  he  is  still  a  strong  supporter  of  nation- 
al defense  and  believes  that  the  bill  just 
passed  by  the  House  was  long  overdue.  He 
said  that  national  leaders  since  Dwight  D. 
Eisenhower  left  the  presidency  have  tried  in 
vain  to  reform  the  Defense  Department, 
only  to  be  blocked  by  the  entrenched  bu- 
reaucracies. 

Lawmakers  who  voted  for  reform  have 
said  that  the  combination  of  procurement 
scandals  and  the  bombing  of  the  Marine 
Corps  barracks  at  the  Beirut  airport  in  1983 
emboldened  Congress  to  force  reforms  on 
the  Pentagon.  Nichols,  too,  cited  the  bomb- 
ing of  the  Marines  in  October  1983  as  a 
major  force  in  radicalizing  him. 

■I  put  in  a  little  time  In  the  service- 
combat  time,"  said  Nichols,  who  still  walks 
stiffly  because  of  the  wound  he  suffered 
when  a  mine  exploded  under  him  during  the 
World  War  II  battle  for  the  Hurtgen  Forest 
in  Germany.  Nichols  was  a  lieutenant  with 
an  artillery  battery  supporting  the  8th  In- 
fantry. 

Nichols  told  of  visiting  the  Marines  in 
Beirut  before  the  October  attack;  he  and 
other  members  of  his  subcommittee  did  not 
like  what  they  saw.  "We  were  worried  about 
their  defenses  and  said  so  at  the  time, ' 
Nichols  said. 

But  the  House  subcommittee  warning  was 
unheeded  until  a  lone  terrorist  In  a  truck 
loaded  with  explosives  penetrated  those  de- 
fenses and  killed  241  servicemen.  'That  pic- 
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ture became  indelibly  printed  in  my  mind," 
Nichols  said,  and  drove  him  toward  reform 
of  the  military  chain  of  command. 

"Here  was  General  [Bernard]  Rogers  re- 
sponsible for  what  happened  in  Beirut,  but 
with  no  authority  to  tell  the  Marines  how  to 
defend  the  airport  and  themselves,"  Nichols 
said. 

"Rogers  was  the  European  commander 
and  the  Marines  were  his  responsibility,  but 
the  Marines  reported  back  to  their  own 
commanders.  Rogers  today  is  responsible 
for  the  defense  of  Europe,  but  doesn't  even 
have  the  authority  to  say  where  the  anunu- 
nition  should  be  stored.  The  same  thing  was 
true  of  Vietnam  and  Grenada.  The  CinCs 
[commanders  in  chiefs]  had  the  responsibil- 
ity for  the  battle  but  their  hands  were 
tied.": 

Nichols  predicted  yesterday  that  the 
House  and  Senate  will  work  out  a  compro- 
mise bill  that  will  still  be  opposed  by  much 
of  the  Defense  Department,  but  that  will 
actually  make  it  easier  to  fight  the  half- 
wars  like  the  one  the  Marines  lost  at  the 
Beirut  airport,  the  small  wars  like  Vietnam 
and  the  big  wars  like  World  War  II. 


Senator  Sam  and  Miss  Margaret  are 
together  once  again. 


A  TRIBUTE  TO  MARGARET  BELL 
ERVIN 

Mr.  BROYHILL.  Mr.  President,  the 
town  of  Morganton,  NC,  and  the 
entire  State  of  North  Carolina  has  lost 
its  most  loved  Margaret  Bell  Ervin, 
wife  of  the  late  Senator  Sam  Ervin  Jr., 
who  died  August  14,  1986,  1  month 
short  of  her  88th  birthday.  Miss  Mar- 
garet, as  known  by  the  Senator  and 
her  closest  friends,  was  the  ideal  wife 
and  mother  and  provided  a  serenity 
and  peace-of-mind  for  Senator  Sam. 
Miss  Margaret  and  Senator  Sam  were 
together  for  62  years.  He  was  an  aspir- 
ing country  lawyer  studying  at  Har- 
vard Law  when  he  met  his  bride  in  his 
hometown  of  Morganton. 

Miss  Margaret  was  a  kind  and  gentle 
woman  who  had  the  capacity  to  make 
everyone  feel  comfortable.  She  was 
the  type  of  person  that  we  all  aspire  to 
be.  She  could  walk  with  kings  yet 
never  lose  her  common  touch  and  the 
legacy  that  she  leaves  behind  will  con- 
tinue to  live  in  everything  she 
touched.  She  will  live  in  all  of  our 
hearts— she  lives  in  her  children  and 
the  people  they  touch  as  well. 

Miss  Margaret  was  a  busy  woman 
who  was  active  in  the  commimity.  She 
was  a  member  of  the  Daughters  of  the 
American  Revolution,  the  North  Caro- 
lina State  Society,  and  a  leader  in  the 
Congressional  Wives  Club.  Although 
she  spent  over  25  years  in  Washington 
supporting  her  husband  through  his 
years  as  a  Representative  and  then  a 
Senator,  Morganton  remained  her  be- 
loved home  and  upon  the  Senator's  re- 
tirement they  returned  there  to  con- 
tinue serving  North  Carolina. 

Miss  Margaret  will  be  missed  by  all 
of  us,  but  especially  by  those  who 
meant  the  most  to  her— her  daughters 
Leslie  Hansler  and  Laura  Smith,  her 
son  Judge  Sam  Ervin  III  and  her  seven 
grandchildren.  But  all  of  us  can  be 
content  knowing  that  our  dear  friends 


APPOINTMENT  ON  BEHALF  OF 
THE  VICE-PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  The  Chair  on  behalf  of  the 
Vice  President,  in  accordance  with 
Public  Law  90-206,  appoints  the  fol- 
lowing individual  to  the  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries:  Mr.  Russell  W.  Meyer,  Jr.  of 
Kansas. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2701)  to  provide  a  comprehensive 
policy  for  the  United  States  in  opposition  to 
the  system  of  apartheid  in  South  Africa, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  WALLOP.  Mr.  President,  from 
the  time  allotted  the  Senator  from 
Wyoming,  I  yield  myself  20  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  rise 
because  the  sponsors  of  the  pending 
amendment  are  not  here  and  it  is  time 
that  we  moved  on  with  the  business  of 
debate. 

Later,  at  an  appropriate  time,  I  will 
be  introducing  two  amendments.  My 
purpose  now  in  rising  is  to  debate 
those  amendments  and  so,  to  that  end, 
I  will  describe  them  in  detail  and  at 
the  appropriate  time,  introduce  them. 
It  is  my  hope  that  debate  will  be  es- 
sentially done  and  time  will  have  been 
saved 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question? 

Mr.  WALLOP.  I  yield. 

Mr.  KENNEDY.  Even  though  the 
Senator  from  Delaware  is  not  here  on 
this  particular  amendment,  I  must  say 
I  am  very  familiar  with  it. 

Whenever  the  Senator  wants  to 
engage  in  debate  or  discussion,  I  will 
give  him  assurance  that  in  the  absence 
of  the  Senator  from  Delaware,  we  are 
quite  prepared  to  debate  and  discuss 
it. 

Mr.  WALLOP.  I  guess  the  Senator 
from  Wyoming  is  unaware  of  the  ne- 
cessity of  the  presence  of  the  Senator 
from  Delaware.  I  am  not  even  certain 
the  Senator  from  Massachusetts 
knows  which  amendment  whereof  I 
speak. 


Mr.  KENNEDY.  I  thought  in  the 
earlier  comment  the  Senator  men- 
tioned since  the  amendment  of  the 
Senator  from  Delaware  would  be  the 
first  one  to  be  offered  on  this  side, 
some  reference  was  made  to  his  ab- 

S6riC6 

Mr.  WALLOP.  No. 

Mr.  KENNEDY.  If  not,  I  apologize. 

Mr.  WALLOP.  If  the  Senator  from 
Massachusetts  would  forgive  me, 
either  I  misspoke  myself  or  he  misun- 
derstood me.  I  am  talking  about 
amendments  which  I  intend  to  pro- 
pose. 

Mr.  Kennedy.  I  thank  the  Senator. 

I  express  my  apology. 

Mr.  WALLOP.  Mr.  President,  I  will 
read  the  amendment  which  I  intend  to 
offer  because,  by  reading  it,  I  essen- 
tially will  have  conducted  most  of  the 
debate.  My  purpose  in  raising  it  is  not 
to  make  mischief  but  to  determine 
whether  or  not  the  Senate's  purpose  is 
indeed  a  moral  exercise  expressing  in- 
dignation about  practices  of  govern- 
ments or  whether  it  is  in  fact  not  a 
moral  exercise  but  merely  a  political 
exercise;  whether  our  myopia  is  such 
that  we  can  see  but  one  evil  in  the 
world  at  a  time;  whether  our  myopia  is 
such  that  we  can  see  one  political  op- 
portunity at  a  time;  whether  our 
myopia  is  such  that  we,  in  fact,  cannot 
contemplate  moral  decisions. 

I  would  hope  that  is  not  the  case  but 
I  am  under  no  illusions  that  that  is 
precisely  the  case. 

I  am  going  to  read  this  amendment 
because  it  is  obvious  what  it  seeks  to 
do. 

At  the  end  thereof,  add  the  new  following 
section:  The  protection  of  human  rights  in 
the  Soviet  Union.  Notwithstanding  any 
other  provision  of  law,  the  provisions  appli- 
cable to  South  Africa  under  this  act  shall  be 
equally  applicable  to  the  Soviet  Union.  For 
purposes  of  this  section,  the  President  shall 
consider  practices  by  the  Soviet  Union  that 
deprive  citizens  of  their  human  rights  and 
of  full  citizenship  on  the  basis  of  religion, 
class,  race,  or  national  origin  including  but 
not  limited  to  the  following: 

Mr.  President,  the  following  provi- 
sions are  taken  from  section  101  of  the 
bill  in  front  of  us  and  the  principles 
apply,  I  hope,  to  the  rest  of  the  world. 

Including  but  not  limited  to  the  following: 
The  deliberate  restriction  on  the  right  to 
live  and  work  in  accordance  with  one's 
wishes,  including  the  restrictions  on  the 
right  to  form  free  labor  unions. 

I  ask  my  colleagues  where,  in  the 
Soviet  Union,  there  is  the  right  to  live 
and  work  in  accordance  with  one's 
wishes,  and  where,  in  the  Soviet 
Union,  there  is  unrestricted  right  to 
form  free  labor  unions? 

Two:  Denial  of  meaningful  democratic 
participation  in  the  political  process  by  a 
majority  of  the  population. 

Who  in  the  Senate  is  going  to  claim 
to  me  that  the  population  of  the 
Soviet  Union  has  meaningful  demo- 
cratic   participation    in    the    political 
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process  by  a  majority  of  the  popula- 
tion? Candidates  are  restricted. 

D  1010 

Candidates  are  restricted  to  member- 
ship In  the  Communist  Party.  There  is 
no  multiparty  system  in  the  Soviet 
Union  and  the  vote  is  in  accordance 
with  the  directions  of  candidates  se- 
lected directly  by  the  Communist 
Party.  So  not  only  must  they  be  mem- 
bers of  the  Communist  Party,  but 
indeed  they  have  been  selected  by  the 
ruling  clique  of  the  Soviet  Union. 

3.  The  consigninent  of  most  citizens  to 
economic,  religious,  or  cultural  deprivations. 

Who  in  this  Senate  will  say  to  the 
Senator  from  Wyoming  that  the 
Soviet  Union  does  not  consign  most  of 
its  citizens  to  economic,  religious,  or 
cultural  deprivation?  Who  in  this 
Senate  will  tell  the  Senator  from  Wyo- 
ming that  there  is  free  exercise  of  reli- 
gion in  the  Soviet  Union?  Who  in  the 
Senate  will  tell  the  Senator  from  Wyo- 
ming there  is  no  prejudice  against 
Jewry  in  the  Soviet  Union?  Who  in 
this  Senate  will  tell  this  Senator  that 
the  rights  of  racists  in  the  Soviet 
Union  are  in  excess  of  the  rights  of 
racists  in  South  Africa? 

4.  The  denial  of  citizens  of  the  right  to 
travel  in  their  country  or  abroad. 

Now  is  that  not  a  good  one?  Who  in 
the  Senate  is  going  to  tell  the  Senator 
from  Wyoming  that  Soviet  citizens  can 
travel  where  they  wish,  can  leave  the 
country  at  will,  can  travel  within  their 
country  without  visas  for  internal 
travel,  indeed,  without  passports  for 
internal  travel?  Who  is  going  to  tell 
me  that  there  is  the  Soviet  equivalent 
of  Bishop  Tutu,  traveling  the  world 
speaking  against  the  Government  of 
the  country  he  represents? 

Who  in  the  Senate  is  going  to  tell 
the  Senator  from  Wyoming  that  we,  in 
this  country,  can  go  to  the  Soviet 
Union  and  tell  its  people  of  the  depri- 
vations and  speak  against  that  country 
inside  the  Soviet  Union?  Who  is  going 
to  tell  me  that  the  rights  of  South  Af- 
rican citizens  are  more  restricted  than 
those  of  the  citizens  of  the  Soviet 
Union? 

Please,  offer  yourself  if  there  is  such 
an  argument  to  be  made. 

5.  The  denial  of  property  rights  supposed- 
ly guaranteed  by  local  law. 

Who  in  the  Senate  is  going  to  tell 
the  Senator  from  Wyoming  about 
property  rights  guaranteed  by  local 
law  in  the  Soviet  Union  or  Indeed  in 
any  of  their  satellites?  Who  will  rise  to 
make  this  argument? 

6.  The  effective  deprivation  of  rights  en- 
Joyed  by  others  In  whole  or  in  part  on  the 
religion,  class,  race,  or  national  origin  of  any 
Individual  or  groups  of  Individuals. 

Who  will  tell  me  that  in  South 
Africa  the  restrictions  or  the  effective 
deprivation  of  rights  is  more  severe 
than  they  are  in  the  Soviet  Union? 


So.  Senators,  what  is  our  purpose 
here?  Is  it  to  be  morally  outraged 
about  the  treatment  of  citizens  by  gov- 
ernments or  is  it  to  be  morally  out- 
raged by  treatment  of  citizens  by  one 
government? 

Why  is  it  that  we,  why  is  it  that  we 
in  the  Senate  have  just  voted  to  send 
subsidized  grain,  paid  for  by  the  Amer- 
ican taxpayers,  to  the  Soviet  Union, 
who.  along  the  way.  just  happened  to 
have  violated  the  contract  that  they 
made  with  the  Government  of  the 
United  States  to  accept  delivery  of 
grain  at  market  prices? 

No:  for  their  deprivation  of  rights, 
they  do  not  receive  our  moral  indigna- 
tion. They  get  rewarded. 

Now  our  bill  seeks  the  release  of 
Nelson  Mandela.  But  our  bill  does  not 
seek  the  release  of  Dr.  Sakharov.  Our 
bill  is  silent  on  the  dreadful  depriva- 
tion of  rights  of  a  Nobel  Peace  Prize 
winner  and  his  wife. 

I  y-.appen  to  be  one  of  the  Senators 
who  sits  on  the  Committee  for  Securi- 
ty in  Eastern  Europe,  the  Helsinki 
Commission.  Though  the  Soviet  Union 
is  a  signatory  to  the  Helsinki  accord,  I 
do  not  have  an  equivalent  to  me  to 
talk  to  in  the  Soviet  Union.  They  are 
in  jail  or  in  psychiatric  wards  or  in 
exile  in  Gorky.  But.  oh,  no,  the  Senate 
of  the  United  States  has  rage  but  for 
one  country  of  the  world— only  one 
and  one  alone.  We  middle-class  white 
Senators  are  expressing  outrage  only 
about  the  treatment  of  blacks  by 
whites,  not  of  whites  by  whites;  not  of 
blacks  by  blacks;  not  of  whites  by  yel- 
lows, or  any  other  thing. 

We  have  but  one  rage  at  a  time.  We 
have  the  vision  of  small  men,  the  out- 
rage of  moral  principles,  little  people 
exercising  politics,  not  morality;  little 
teeny  men  saying  that  it  only  hurts  if 
you  are  abused  by  a  white  and  your 
skin  is  black.  It  does  not  hurt  if  you 
are  black  and  abused  by  a  black. 

The  sanction  bill  abhors  the  denial 
of  rights  of  South  African  blacks  to 
participate  equitably  in  the  South  Af- 
rican economy  as  managers  or  owners 
of  business. 

Who  would  tell  me  about  the  rights 
of  citizens  in  the  Soviet  Union  to  par- 
ticipate as  managers  or  owners  of  busi- 
ness, and  especially  who  would  even 
gain  a  position  of  managership  under 
the  state  without  his  belonging  to  the 
Communist  Party? 

We  have  a  prohibition  on  loans  or 
credits  to  the  Government  of  South 
Africa,  though  we  have  spent  billions 
subsidizing  the  economy  of  the  Soviet 
Union  and  its  European  clients.  We 
have  a  prohibition  on  air  transporta- 
tion with  South  Africa  at  a  time  when 
we  have  just  lifted  the  ban  on  Aeroflot 
landing  rights  in  the  United  States. 
Aeroflot.  the  official  airline  of  the 
Soviet  Union,  is  run  by  a  government 
that  has  demonstrated  more  than  once 
its  disrespect  for  free  and  unfettered 
international  air  travel.  But,  oh.  no. 


we  reward  them  because  they  are 
Communist. 

Is  it  our  purpose  to  achieve  another 
Communist  nation?  Is  that  what  we 
are  up  to?  Would  South  Africa  spare 
itself  this  misery  of  judgment  if  only  it 
would  declare  itself  Communist  and 
then  be  outside  the  judgmental  rule  of 
the  Congress?  I  doubt  it. 

We  are  talking  to  a  population  that 
is  not  black  and  does  not  live  in  Africa. 
We  are  talking  to  a  population  that  is 
liberal  and  lives  in  America.  We  are 
trying  to  salve  our  little  consciences  at 
who  cares  what  the  cost  of  the  people 
in  other  countries.  If  it  suffocates 
them,  so  what?  We  will  feel  better. 

I  get  more  disrespect  as  the  days  go 
by  for  a  Senate  which  cannot  see  that 
the  horizons  of  bad  government  prac- 
tices in  the  world  are  greater  than  just 
the  tip  of  one  continent. 

We  prohibit  United  States  invest- 
ments in  South  Africa.  Shall  we  also 
prohibit  further  United  States  invest- 
ment in  the  Soviet  Union?  Shall  we 
muzzle  Armand  Hammer,  the  great 
apologist  for  communism?  Shall  we 
return  Pepsi-Cola?  Shall  we  ask  Italy 
to  shut  down  Fiat?  Oh,  no,  no. 
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Why?  Because  we  are  frightened  of 
the  Soviet  Union?  We  are  not  fright- 
ened of  South  Africa. 

At  any  rate,  Mr.  President,  that  is 
the  first  of  my  two  amendments.  It 
simply  asks  us  to  apply  the  same 
standard  to  another  country  in  the 
world  which  treats  its  citizen  in  no  re- 
spect the  tiniest  bit  better  than  those 
citizens  of  South  Africa.  My  apology  is 
not  for  a  system  of  apartheid.  I  find  it 
as  repugnant  as  does  every  Member  of 
this  Senate,  and  as  does  every  citizen 
of  the  United  States  who  enjoys  free- 
dom. But  I  am  asking  us  to  be  some- 
what more  responsible  in  our  expres- 
sion of  rage,  a  little  less  nai  row- 
minded,  and  a  little  more  consistent. 

Mr.  President,  the  second  amend- 
ment would  merely  apply  to  the  conti- 
nent of  Africa  the  requirements  that 
we  seek  to  apply  to  the  tip  of  Africa. 

I  wonder  why  that  would  be  wrong. 
Does  the  Senate  know  that  there  is 
slavery  in  countries  of  Africa,  that 
there  are  people  in  Africa,  blacks,  who 
trade  other  blacks  into  slavery  to 
Saudi  Arabia  and  other  places?  Does 
the  Senate  know  that?  Does  the 
Senate  find  no  reason  to  care?  Does 
the  Senate  really  assume  the  appal- 
lingly racist  attitude  of  "what  else  can 
you  expect"  from  black  ruled  coun- 
tries? I  expect  more.  Blacks  expect 
more. 

Mr.  President,  I  yield  myself  6  more 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  do  so. 

Mr.  WALLOP.  We  are  talking  about 
rights,  I  assume.  We  in  America  be- 
lieve that  all  men  are  created  equal 
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and  that  all  men  are  endowed  by  their 
Creator  with  certain  rights.  Do  we 
assume  that  when  we  transfer  that 
overseas  that  our  passion  for  rights 
narrows?  Can  we  assume  that  is  the 
case?  I  hope  we  cannot  assume  such  a 
thing. 

The  advocates  of  these  economic 
sanctions  have  abandoned  their  argu- 
ments that  they  will  stop  apartheid  or 
that  they  will  help  peoples  of  all 
races— Indians,  coloreds,  and  Asians— 
in  the  Republic  of  South  Africa.  It 
seeks  in  the  most  populist  way,  accord- 
ing to  its  sponsors,  to  create  a  system 
of  one  man,  one  vote.  I  would  point 
out  to  the  people  of  the  country  and 
the  Senators  of  the  United  States  that 
our  own  history  provides  for  the  pro- 
tection of  minorities.  If  we  had  one 
man,  one  vote  in  this  county,  there 
would  be  some  sort  of  reverse  apart- 
heid, and  make  no  mistake  about  it, 
when  we  had  that  and  before  judg- 
ments came  down  from  the  Supreme 
Court,  Jim  Crow  was  the  result  of  one 
man,  one  vote.  Jim  Crow  was  the 
result  of  one  man,  one  vote.  We  are 
seeking  to  establish  an  Athenian  de- 
mocracy in  that  country,  where  we 
know  it  will  not  work,  where  tribes 
conflict  with  tribes,  and  in  other  coun- 
tries of  Africa  where  tribal  minorities 
rule  tribal  majorities. 

I  sublimely  guess  and  know  it  is  the 
case,  that  when  we  go  to  the  ocean 
seeking  certainly  to  jump  in,  drown 
ourselves  along  with  our  sorrows,  and 
when  we  see  what  we  have  done,  we 
will  blame  it  on  somebody,  anybody 
but  those  nearest. 

We  cheapen  our  commitment  to 
human  rights  if  we  do  not  accept  one 
or  both  of  these  amendments,  particu- 
larly the  one  about  the  rest  of  Africa. 
Why  should  we  find  it  amusing  what 
other  countries  of  Africa  do  to  them- 
selves? Why  should  we  find  Ethiopia's 
incredible  starvation  of  its  own  people, 
forced  resettlement  of  its  own  people 
amusing?  Why  should  we  find  that  un- 
worthy of  the  criticism  of  the  rage  of 
Americans?  I  guess  because  it  is  not 
chic,  radically  or  otherwise,  to  be  anti- 
communist  or  to  care  about  what  hap- 
pens to  families,  workers,  advocates  of 
democracy  in  other  countries  in  the 
world. 

Let  us  look  at  Angola,  a  one-party 
Marxist-Leninist  state  that  received  $1 
billion  in  military  assistance  from  the 
Soviet  Union  last  year,  who  has  Soviet 
advisors  running  its  attempt  to  crush  a 
popular  revolt,  and  requires  the  pres- 
ence of  Cuban  mercenaries  in  its  coun- 
try. Thirty-five  thousand  of  them.  Let 
us  listen  to  what  the  State  Depart- 
ment says  about  human  rights  prac- 
tices in  Angola.  Two  of  the  most  per- 
sistently and  frequently  reported 
charges  of  human  rights  violations 
have  been  arbitrary  arrest  and  impris- 
onment without  due  process.  Does  the 
Senate  mind?  Of  course  not.  The 
Senate  is  full  of  small  minds. 


Numerous  reports  allege  that  indi- 
viduals are  arrested,  imprisoned  on 
suspicion  or  denunciation  by  others, 
and  in  some  cases  held  for  years  with- 
out charges  being  filed  against  them. 
The  1984  Amnesty  International 
report  stated  that  unofficial  sources 
estimated  that  more  than  a  thousand 
political  detainees  were  held  in 
Luwanda  and  provincial  capitals. 
What  happens  to  these  political  pris- 
oners? The  Department  of  State  goes 
on  to  report: 

Persistent  allegations  have  been  made  of 
torture  and  mistreatment  in  Angolan  pris- 
ons, but  information  is  insufficient  to  deter- 
mine the  extent  to  which  torture  is  prac- 
ticed. Prison  authorities  reportedly  have 
wide  latitude  in  the  treatment  of  prisoners. 
Treatment  of  political  prisoners  in  the  pris- 
ons controlled  by  the  ministry  of  state  secu- 
rity is  alleged  to  be  harsher  than  treatment 
in  the  regular  prisons.  Mistreatment  report- 
edly includes  solitary  confinement,  confisca- 
tion of  personal  effects,  physical  intimida- 
tion, including  beatings  and  threats,  and 
prolonged  interrogation  with  the  use  of 
force. 

What  else  does  the  report  say  about 
Angola?  That  it  runs  the  media  and 
censorship  exists,  that  defendants  are 
not  allowed  to  defend  themselves,  that 
freedom  of  assembly  is  denied,  and 
that  independent  trade  unions  are  not 
allowed.  Does  that  concern  the 
Senate?  Of  course  not.  The  Senate  is 
not  full  of  people  with  hearts  large 
enough  to  see  beyond  one  country  at  a 
time. 

Mr.  President,  200.000  Angolans 
have  taken  refuge  in  Zaire  since  1975, 
and  another  73,000  in  Zambia.  A  total 
of  400,000  have  left  since  independ- 
ence. This  contrasts  sharply,  Mr, 
President,  with  the  persistent  immi- 
gration of  blacks  into  South  Africa. 

Mr.  President,  let  us  look  at  Ethio- 
pia, a  budding  worker's  paradise.  What 
does  the  State  Department  have  to  say 
about  the  treatment  of  blacks  in  this 
country? 

Ethiopia's  record  on  human  rights  is  de- 
plorable, and  1985  saw  no  improvement.  The 
country  remains  without  civil  and  political 
freedoms  and  without  institutions  or  laws  to 
protect  its  citizens'  human  rights.  The  pro- 
visional military  government  of  Socialist 
Ethiopia  maintains  complete  control  over 
the  media,  labor,  education,  internal  and  ex- 
ternal movements  of  Ethiopian  citizens,  and 
all  political  process. 

Persons  expressing  opposition  to  the 
regime  or  suspected  of  not  supporting  it  are 
routinely  arrested  by  security  police  and 
subjected  to  torture  in  varying  degrees: 
some  executions  have  been  reported  as  well. 

Contrast  that.  Senators,  with  the 
Supreme  Court  in  South  Africa  which 
recently  found  its  Government  had 
overstepped  its  authority  and  ordered 
it  to  stop. 

Does  this  Senate  claim  that  the 
rights  of  Ethiopians  exceed  those  of 
South  Africa?  I  doubt  it.  They  would 
just  ignore  it  because  it  does  not  hurt 
as  much. 


We  worry  about  South  Africa's  re- 
settlement program.  And  I  do.  It  is  re- 
pugnant. What  about  the  massive  re- 
settlement program  of  the  Govern- 
ment of  Ethiopia  with  considerable 
loss  of  human  lives  that  was  carried 
out  involuntarily?  This  is  the  most 
reprehensible  form  of  abuse. 
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So  we  go  on,  Mr.  President.  Coun- 
tries with  slavery,  countries  that  abuse 
their  own  citizens  all  over  Africa. 

Those  are  my  two  amendments.  I 
have  no  illusions  about  what  the  man- 
agers of  the  bill  will  do.  They  will 
agree  that  these  are  deplorable  situa- 
tions, but  they  are  beyond  the  reach 
of  this  paltry  band  of  Senators.  We 
cannot  do  anything  about  the  Soviet 
Union.  They  are  too  threatening.  Be- 
sides, they  have  nuclear  weapons.  So  if 
we  raised  our  voices  in  protest,  we 
might  regret  it. 

I  will  tell  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, that  is  the  context  of  the  two 
amendments.  They  are  not  complex  or 
devious.  They  seek  to  say  that  when 
America  speaks  on  its  outrage  about 
human  rights  abuses,  it  speaks  with 
one  mind. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WALLOP.  I  thank  the  Chair. 

I  would  ask  the  distinguished  chair- 
man if  he  would  like  some  of  my  time 
for  debate  or  would  he  prefer.  I  just 
yield  the  floor? 

Mr.  LUGAR,  At  the  moment  we  are 
attempting  to  prepare  a  program 
which,  we  hope,  will  include  the  state- 
ment of  the  Senator  from  Wyoming 
shortly.  The  first  amendment  is  to  be 
offered  by  a  Democratic  Senator. 
Then  if  the  Senator  would  be  able  to, 
he  could  offer  his  amendment. 

Mr.  WALLOP.  I  just  wondered 
whether  the  distinguished  chairman 
might  be  able  to  accept  one  or  the 
other  of  these  amendments. 

Mr.  LUGAR.  Let  me  examine  them 
further.  Perhaps  I  can  make  a  further 
comment  during  the  day. 

Mr.  WALLOP.  I  have  said  my  piece. 
I  will  say  to  the  distinguished  chair- 
man. I  am  only  trying  to  save  the  Sen- 
ate's time  and  get  to  the  point  where 
the  Senate  can  vote  on  things.  And 
not  just  on  mine.  I  am  not  trying  to 
step  out  of  order.  But  we  do  have  a 
long  day  before  us.  We  may  as  well  use 
the  time  available  to  us. 

Mr.  LUGAR.  I  appreciate  the  Sena- 
tor's willingness  to  accommodate,  but  I 
would  like  to  proceed  in  order. 

Mr,  WALLOP,  I  do  not  see  the  Sena- 
tor from  Delaware  here,  or  any  other 
Senator.  I  will  speak  later,  for  perhaps 
1  minute. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  equally  charged  against  the 
bill  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  is  granted. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
will  be  laid  aside. 

AMENDMENT  NO.  274  9 

(Purpose:  To  modify  provisions  relating  to 
the    imposition    of    additional    measures 
against  South  Africa  after  one  yean 
Mr.  BIDEN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  [Mr    Biden). 

proposes  an  amendment  numbered  2749. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  82.  strike  out  line  16 
and  all  that  follows  through  line  14  on  page 
84.  and  insert  in  lieu  thereof  the  following 

Sec.  501.  (a)  It  shall  be  the  policy  of  the 
United  States  to  impose  additional  measure.s 
against  the  Government  of  South  Africa  if 
substantial  progress  has  not  been  made  12 
months  after  the  date  of  enactment  of  thus 
Act  in  ending  the  system  of  apartheid  and 
establishing  a  nonracial  democracy. 

(b)  The  President  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  12 
months  after  the  date  of  enactment  of  this 
Act  a  report  on  the  extent  to  which  substan- 
tial progress  has  l>een  made  toward  ending 
the  system  of  apartheid,  including— 

(1)  whether  the  Government  of  South 
Africa  has  taken  the  actions  listed  in  para- 
graphs (1)  through  (5)  of  section  313(a): 

(2)  whether  the  Government  of  South 
Africa  has  taken  any  action  which  would 
have  the  effect  of  undermining  or  nullifying 
any  action  taken  by  the  Government  of 
South  Africa  under  paragraph  ( 1  v.  and 

(3)  an  aasessment  of  the  progress,  or  lack 
of  progress,  made  in  reaching  a  negotiated 
settlement  to  the  conflict  in  South  Africa. 

(c)  If  the  President  reports  pursuant  to 
subsection  (b)  that  the  Government  of 
South  Africa— 

(1)  has  not  taken  the  action  descritied  in 
paragraph  (1)  of  section  313(a). 

(2)  has  not  taken  three  of  the  four  actions 
liated  in  paragraphs  (2)  through  (5)  of  sec 
lion  313(a),  or 

(3)  has  taken  any  action  which  would 
have  the  effect  of  undermining  or  nullifying 


any  action  taken  by  the  Government  of 
South  Africa  under  paragraphs  (1)  through 
(5)  of  section  313(a). 

then  the  prohibitions  contained  in  subsec- 
tion (d)  of  this  section  shall  take  effect. 

(d)  Effective  on  the  dale  that  a  report 
containing  any  of  the  findings  described  in 
paragraphs  (1)  through  (3)  of  subsection  (c) 
is  transmitted  or.  in  the  event  that  no 
report  required  by  subsection  (b)  is  trans- 
mitted, on  a  date  12  months  after  the  date 
of  enactment  of  this  Act— 

1 1 »  no  iron  extracted  in.  or  steel  made  in. 
South  Africa  may  be  imported  into  the 
United  States: 

(2)  no  food  or  other  agricultural  product 
grown  or  produced  in  South  Africa,  and  no 
diamonds  mined  in  South  Africa,  may  be  im- 
ported into  the  United  Stales: 

(3)  no  United  Slates  desposilory  institu- 
tion, within  the  meaning  of  section  19(b)(1) 
of  the  Federal  Re.serve  Act.  may  accept,  re- 
ceive, or  hold  any  deposit  account  from  or/ 
on  behalf  of  any  South  African  entity  or  na- 
tional: 

i4i  no  strategic  mineral  extracted  in 
South  Africa  may  be  imported  into  the 
United  States  except  for  any  strategic  min- 
eral for  which  the  President  certifies  to  the 
Congress  that  quantities  of  such  mineral 
which  are  essential  for  economic  or  military 
uses  exceed  reasonably  secure  domestic  or 
international  supplies  of  such  mineral  and 
that  .substitutes  for  such  mineral  are  not 
available:  and 

i5i  no  military  assistance  may  be  fur- 
nished to.  or  cooperation  undertaken  with, 
those  countries  that  the  report  required  by 
section  507  identifies  as  continuing  to  cir- 
cumvent the  international  embargo  on  arms 
and  military  technology  to  South  Africa. 

On  page  78.  line  9.  strike  out  sections 
501(ci  and'  and  insert  in  lieu  thereof  'sec- 
tion ". 

On  page  78.  lines  23  and  24.  strike  out  or 
sections  SOlici '. 

On  page  88.  line  15.  strike  out  "313(b). 
401(d).  and  SOlidi  and  insert  in  lieu  there- 
of   313(bi  and  40l(di' 

On  page  89.  line  22.  strike  out  '•313(b). 
401(d>.  or  501(d)'   and  insert  in  lieu  thereof 

313ibi  or  401id)' 

On   page  90.   line   24.   in.sert     and"   after 

blank:" 

On  page  91.  beginning  on  line  11.  strike 
out  and'  and  all  that  follows  through  the 
period  of  line  22. 

Mr,  BIDEN.  Mr,  President,  I  under- 
stand under  the  time  agreement  that 
we  reached  with  unanimous  consent 
late  last  night,  that  this  amendment 
has  30  minutes  equally  divided.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  30  minutes  equally 
divided. 

Mr.  BIDEN.  Mr.  President,  my  col- 
leagues have  a  number  of  amendments 
on  this  very  important  and  controver- 
sial piece  of  legislation.  This  is  but  an- 
other. I  hope  it  will  be  viewed  by  my 
colleagues  as  a  serious  step  to  correct 
what  I  think  is  a  serious  deficiency  in 
the  pending  legislation. 

Three  days  ago  at  his  press  confer- 
ence in  Illinois,  President  Reagan  reaf- 
firmed his  categorical  opposition  to 
sanctions  saying,  "They  would  not  be 
helpful." 

Mr.  President,  the  amendment  that 
I   have  offered   today   is  designed   to 


deal  with  what  is,  I  believe,  the  major- 
ity opinion  in  this  body.  That  is  the 
fact  that  sanctions  are  helpful  and  are 
necessary.  And  to  change,  or  attempt 
to  change  legislatively,  the  President's 
disposition  on  this  matter. 

Mr.  President,  I  would  like  to  give  a 
little  background,  if  I  may.  on  what 
the  bill  as  reported  by  the  committee 
now  contains. 

Section  501  of  the  bill  now  before  us 
would: 

First,  direct  the  President  to  report 
to  the  Congress  within  1  year  of  the 
date  of  enactment  on  what  progress,  if 
any,  has  been  made  in  the  dismantling 
of  apartheid;  and,  second,  in  the  case 
of  insignificant  progress,  to  recom- 
mend what  sanctions,  if  any,  should  be 
imposed;  and,  third,  the  recommenda- 
tions the  President  is  to  make,  in  the 
absence  of  significant  progress,  are  to 
be  drawn  from  a  list  of  measures  set 
forth  in  section  501. 

D  1040 

To  recap  that,  we  are  saying  in  this 
legislation  that  a  year  after  the  enact- 
ment of  this  legislation,  the  President 
reports  to  us  on  what  progress  has 
been  made;  and  if  certain  progress  has 
not  been  made  and  he  cannot  certify 
to  us  that  it  has  been  made,  then  he 
has  an  option.  The  President  can  draw 
from  a  list  of  measures  which  include 
the  following:  prohibition  on  the 
import  of  iron  or  steel  from  South 
Africa;  prohibition  of  the  import  of 
food  or  other  agricultural  products 
and  diamonds;  prohibition  on  South 
African  bank  accounts  in  the  United 
States;  prohibition  on  the  import  of 
strategic  minerals  except  for  those 
which  the  President  certifies  cannot 
be  secured  elsewhere;  and  prohibition 
on  military  assistance  or  cooperation 
with  countries  identified  in  the  Presi- 
dential report  as  continuing  to  circum- 
vent the  international  embargo  on 
arms  and  military  technology  to  South 
Africa. 

That  is  the  list  from  which  the 
President  of  the  United  States  can 
choose.  He  can  say  that  there  has  not 
been  sufficient  progress,  and  that  as  a 
consequence,  "I  am  now,"  1  year  from 
the  date  of  passage  of  this,  "going  to 
add  those  additional  prohibitions." 

In  light  of  the  President's  clear  and 
stated  opposition  of  sanctions.  I  think 
that  the  language  we  have  placed  in 
the  legislation  is  not  very  meaningful 
and  the  attempt  of  the  Senator  from 
Delaware  is  to  say  that  if  the  Presi- 
dent cannot  certify  that  significant 
progress  has  been  made,  not  only  can 
he  but  he  must— he  must— a  year  from 
this  date  impose  those  additional  sanc- 
tions. 

The  so-called  Biden  amendment  es- 
tablishes a  timetable  so  that  the 
threat  of  future  sanctions  in  section 
501  of  this  bill  has  some  credibility. 
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Because  of  the  President's  categori- 
cal opposition  to  sanctions,  there  is 
little  if  any  reason  to  believe  that  the 
South  African  Government  will  take 
seriously  the  possibility  that  the  Presi- 
dent will  recommend  additional  sanc- 
tions after  a  year's  time.  As  a  result, 
the  threat  of  future  sanctions  embod- 
ied in  section  501— as  it  is  now  writ- 
ten—lacks any  real  credibility.  My 
amendment  would  restore  or  attempt 
to  restore  credibility  by  establishing  a 
timetable  which  would  put  the  South 
African  Government  on  notice  now 
that  more  sanctions  will  be  triggered 
automatically  if  it  does  not  take  major 
steps  toward  ending  apartheid  within 
the  period  of  the  next  year. 

The  specific  amendment  would 
impose  additional  sanctions  12  months 
after  the  date  of  enactment  of  this  bill 
if  the  President  reports  to  Congress 
that  the  South  African  Government 
has  failed  to  take  steps  required  under 
section  313(b)  of  the  bill. 

Those  steps  are  as  follows:  One,  the 
release  of  Nelson  Mandela  and  other 
political  prisoners  and  three  out  four 
of  the  following  steps:  Repeal  the 
present  state  of  emergency  and  release 
of  detainees;  unban  democratic  politi- 
cal parties;  repeal  the  group  areas  and 
population  registration  acts;  and  pub- 
licly commit  itself  to  good-faith  nego- 
tiations with  truly  representative 
black  leaders  without  preconditions. 

My  amendment  also  provides  for  the 
automatic  imposition  of  sanctions  if 
the  President  reports  that  the  South 
African  Government  has  taken  these 
steps  but  has  undermined  or  nullified 
them  through  other  actions.  By  creat- 
ing a  timetable  for  the  imposition  of 
sanctions,  we  create,  in  my  view,  a 
credible  threat.  We  give  the  South  Af- 
ricans ample  time  to  remedy  the  situa- 
tion, but  we  also  make  clear  that  we 
are  serious  about  our  commitment  to 
helping  bring  about  an  end  to  apart- 
heid. 

This  amendment  keeps  the  pressure 
on  the  South  African  Government  to 
take  concrete  actions  that  would  speed 
an  end  to  this  repugnant  system  of 
discriminatory  action  by  the  South  Af- 
rican Government  based  on  the  color 
of  a  man's  or  woman's  skin.  The  sanc- 
tions to  be  automatically  imposed  if 
South  Africa  fails  to  meet  the  stand- 
ards set  out  in  this  bill  before  us  are  as 
follows: 

First,  a  ban  on  the  importation  of 
iron  and  steel;  second,  a  prohibition  on 
the  importation  of  agricultural  prod- 
ucts, food  and  diamonds;  third,  a  ban 
on  opening  of  South  African  bank  ac- 
counts in  the  United  States;  fourth,  a 
ban  on  the  importation  of  strategic 
minerals  from  South  Africa  except  for 
those  certified  by  the  President  as 
critical  for  economic  and  military  use; 
and.  fifth,  a  ban  on  military  assistance 
and  cooperation  with  any  country 
identified  under  section  507  of  the  bill 


as  circiunventing  the  international 
arms  embargo  on  South  Africa. 

This  amendment,  Mr.  President,  by 
creating  a  credible  timetable  for  U.S. 
sanctions,  would  strengthen  the  bill 
substantially.  I  wish  to  make  it  clear 
to  the  victims  of  apartheid  and  the 
international  community  that  looks  to 
America  for  moral  leadership  and 
guidance  that  the  United  States  has  a 
long-term  sanctions  policy  to  expedite 
the  dismantling  of  apartheid  by  put- 
ting real  pressure  on  the  South  Afri- 
can Government  to  take  specific  steps 
toward  change. 

I  would  like  to  make  one  final  point, 
but  before  I  do  I  ask  the  Chair  how 
much  time  is  remaining  on  my  15  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  he  has  6 
minutes  remaining. 

Mr.  BIDEN.  Mr.  President,  the  final 
point  I  would  like  to  make  relates  not 
to  the  amendments  specifically  but  to 
some  of  the  talk  we  have  heard  on  the 
floor  in  the  last  couple  of  days  from 
some  of  my  distinguished  colleagues. 
Yesterday,  and  again  this  morning,  we 
heard  on  the  floor  a  remarkable  inter- 
pretation—in my  view  remarkable— of 
the  reasons  that  underlie  the  sanc- 
tions policy  on  which  the  Senate  is 
now  embarking.  I  was  deeply  con- 
cerned by  that  statement  and  I  believe 
it  must  be  addressed.  It  was  made  here 
again  this  morning. 

We  were  told  by  several  of  my  col- 
leagues, one  in  particular,  that  sanc- 
tions represent  the  policy  of  "moral 
hypocrisy,"  shaped  by  white  and 
middle-class  Senators  who  are  now  en- 
gaged in  "a  disgusting  and  corrupt  act 
of  pandering  to  American  blacks  and 
liberals."  That  was  the  phrase,  if  I 
read  the  Record  correctly,  that  was 
used. 

We  were  also  told  yesterday  and,  in 
some  degree  this  morning,  that  the 
dominant  white  regime  in  South 
Africa  should  be  thought  of  as  being 
the  spiritual  kin  to  the  "American 
frontiersmen." 

We  were  told  that  it  is  those  who 
oppose  sanctions  who  are  truly  con- 
cerned about  the  blacks  in  South 
Africa. 

Finally,  we  were  told  that  the  policy 
of  imposing  sanctions  is  fundamental- 
ly racist— racist  because  if  it  were  not 
blacks  who  were  being  oppressed  in 
South  Africa,  if  there  were  not  a  black 
political  constituency  in  America,  the 
Senate  would  not  care.  So  the  only 
reason  we  are  here  is  that  we  have 
black  Americans  who  make  up  a  signif- 
icant portion  of  this  population  and  it 
is  blacks  who  are  being  oppressed  in 
South  Africa.  We  are  told  that  is  the 
only  reason  we  are  acting  here. 

Mr.  President,  it  had  not  occurred  to 
me  that  the  subject  of  racism  in  Amer- 
ica should  have  a  place  in  this  debate. 
I  have  not  accused  the  administration, 
nor  has  anyone  else  that  I  am  aware 


of,  of  racism  for  its  adamant  resistance 
to  sanctions  and  I,  quite  frankly,  find 
it  deeply  saddening  and  certainly 
ironic  to  hear  the  charge  of  racism  lev- 
eled at  those  who  support  the  policy 
of  sanctions. 

This  administration  has  enunciated 
a  policy  of  support  for  people  around 
the  world  struggling  to  be  free.  It  is 
called  the  Reagan  doctrine.  Why  is 
it— I  ask  those  who  would  call  sanc- 
tions racist— that  the  Reagan  doctrine 
does  not  apply  to  the  blacks  of  South 
Africa,  who— in  their  numbers  and  the 
horrifying  policies  of  apartheid  under 
which  they  live— represent  the  most 
powerfully  significant  liberation  strug- 
gle in  the  world  today? 

Mr.  President,  this  country— our  own 
country— has  over  the  last  40  years  un- 
dergone a  revolution  in  race  relations. 
We  recognize  racism  when  we  see  it. 
What  we  see  now  in  South  Africa  is.  in 
extreme  form,  what  we  ourselves  expe- 
rienced; a  system  of  laws  and  habits 
that  have  the  effect  of  oppressing  a 
whole  people  because  of  color.  Moti- 
vated by  our  own  experience  with 
racism,  and  by  a  conviction  that  the 
races  can  live  peacefully  in  coexist- 
ence, we  are  now  acting  to  bring  Amer- 
ican leadership  to  bear  on  behalf  of 
South  African  blacks  struggling  to  be 
free. 

I  would  not  call  our  actions  racist;  I 
would  call  it  racist  if  we  failed  to  £w:t. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  support 
the  amendment  of  the  Senator  from 
Delaware.  I  think  it  fills  a  gap.  It 
tightens  the  bill.  I  recommend  that 
my  colleagues  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President.  I  appreciate  the 
amendment  of  the  Senator  from  Dela- 
ware, because  he  has  been  a  careful 
student  of  the  sanctions  procedures 
and  certainly  is  a  well-informed  and 
valuable  member  of  our  committee 
process. 

It  will  just  respond  to  the  Senator  as 
to  the  problem  I  see  with  the  amend- 
ment, and  perhaps  it  is  an  uninten- 
tional one.  because  this  is  arguable. 
The  basic  problem  is  that  the  flexibil- 
ity given  to  the  President  of  the 
United  States  in  the  bill— namely,  to 
identify  the  progress  at  the  end  of  the 
year,  to  select  various  sanctior^  that 
might  be  appropriate— that  flexibility 
is  removed. 

Essentially,  the  purpose  of  the  Sena- 
tor from  Delaware,  as  I  gather  it.  is  to 
argue  that  President  Reagan  has  not 
shown  enthusiasm  for  imposing  sanc- 
tions on  South  Africa;  and  I  think  the 
Senator  would  probably  state  it  more 
strongly  than  that,  as  he  has  cited  var- 
ious press  conference  and  various 
statements.  Given  the  reluctance  of 
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our  President  to  get  into  this  business, 
the  Senator  Is  arguing  that  it  cannot 
be  left  to  chance.  In  other  words, 
when  we  get  to  the  end  of  a  year,  if 
progress  has  not  been  occurring  in  the 
four  out  of  five  criteria,  or  any 
progress  at  all.  there  should  be  no 
shilly-shallying  around  at  that  point. 
We  should  get  on  with  it  and  impose 
the  rest  of  the  sanctions  in  section 
501. 

Mr.  President,  I  cannot  support  that 
Idea,  and  I  should  like  to  engage  the 
Senator  from  Delaware  in  a  colloquy, 
if  I  may.  I  luiow  that  this  time  is  very 
limited,  so  he  may  use  my  time  in  re- 
sponding. 

I  simply  want  to  see  this  time  to 
reason  a  bit  about  the  bill.  Essentially, 
one  of  the  reasons  why  the  President 
of  the  United  States  was  opposed  to 
the  legislation  we  passed  last  year  was 
that  it  limited  his  flexibility  in  its 
year-after  period. 

The  Secretary  of  State,  George 
Shultz.  made  the  point  to  me  and 
others  that  the  reason  why  the  Presi- 
dent proceeded  with  an  Executive 
order  was  that  this  preserved  the 
President's  options.  He  was  the  one 
who  took  leadership  and  should  have 
opportunities  to  move  beyond  that. 

Members  may  be  critical  as  to 
whether  the  President  has  been  doing 
precisely  what  we  think  he  should  do; 
and.  indeed,  this  legislative  body  today 
may  impose  very  substantial  sanctions 
and  impose  them  immediately,  quite 
apart  from  the  ones  that  are  a  year 
down  the  trail. 

I  do  not  know  what  the  President's 
response  will  be  to  the  legislation  as  a 
whole.  I  anticipate  that  the  Presi- 
dent's response  to  this  particular 
amendment  would  be  severe,  because 
at  this  point  we  get  into  Presidential 
prerogatives  and  his  ability  to  have 
some  flexibility  in  the  future.  So 
whatever  he  may  have  thought  of  par- 
ticular sanctions,  his  thoughts  about 
President  prerogatives  probably  take 
us  into  a  different  order. 

The  Senate  finds  it  difficult  to  pro- 
ceed if  we  are  negotiating  on  so  many 
different  levels.  I  have  been  candid 
with  the  Members  that  I  hope  that,  as 
the  day  begins,  I  think  we  still  have  a 
bill,  before  we  start  amending  it  this 
morning,  that  is  going  to  get  a  very 
substantial  vote  of  the  Senate;  and  it 
speaks  loudly  that  we  have  this  kind 
of  a  vote— it  speaks  loudly  to  our  ad- 
ministration, to  the  South  Africans,  to 
the  world. 

I  am  not  suggesting  that  the  adop- 
tion of  the  Senator's  amendment  is 
going  to  diminish  the  vote.  I  do  not 
know  what  the  margins  will  be.  At  this 
point,  I  am  speaking  to  the  relation- 
ship we  have  with  the  Chief  Execu- 
tive, the  President.  I  do  not  know 
whether  there  is  a  possibility  that  the 
President  may  sign  South  African  leg- 
islation. I  do  not  know  whether  that  is 
a   possibility.    I   am   suggesting   that 


when  we  get  into  Presidential  preroga- 
tive situations,  the  chances  of  that  oc- 
curring diminish  very  substantially, 
even  if  we  leave  the  sanctions  thing 
off  altogether  and  simply  deal  with 
the  constitutional  relationship  we 
have. 

Therefore.  I  plead,  in  a  way.  with 
the  Senator  from  Delaware  to  relent 
with  the  amendment.  I  understand  his 
point.  We  have,  of  course,  a  number  of 
sanctions  immediately,  a  whole  list  of 
things  that  could  occur  later. 

I  argued  yesterday  that  we  do  not 
know  whether  the  addition  of  specific 
sanctions  makes  any  difference— in 
other  words,  if  the  President  put  all 
these  things  on  a  year  from  now,  or 
half  of  them,  or  the  Senators  amend- 
ment was  adopted  and  automatically 
they  occur— whether  that  makes  any 
difference  to  the  proposition.  But  I 
think  it  makes  a  difference  in  terms  of 
our  constitutional  relationships,  and  it 
is  this  problem  I  want  the  Senator  to 
address. 

Mr.  BIDEN.  Mr.  President,  as  usual, 
I  think  my  colleague  from  Indiana 
goes  to  the  heart  of  the  matter.  I  will 
not  be  gratuitous  when  I  make  the  fol- 
lowing statement:  Frankly.  I  would 
not  have  made  as  much  progress  were 
it  not  for  his  leadership. 

I  say  to  my  friend  from  Indiana  that 
I  realize  that  we  have  already  tres- 
passed on  the  President's  prerogatives 
in  a  broad  sense.  It  could  be  argued 
and  has  been  argued  by  the  President 
that  we  should  leave  the  entire 
matter— the  initial  imposition  and  the 
future  imposition  of  sanctions,  if  any— 
to  the  President's  discretion. 

This  body  has  made  a  judgment— or 
is  about  to  make  a  judgment,  I  be- 
lieve—that on  the  first  question  of 
whether  or  not  we  should  leave  to  the 
judgment  of  the  President  whether  or 
not  to  impose  sanctions  at  this 
moment,  we  are  not  going  to  allow  him 
the  discretion  of  making  that  judg- 
ment. We  are  going  to  say,  I  suspect, 
before  the  day  is  over,  that  the  Presi- 
dent does  not  have  that  flexibility, 
that  he  must  apply  the  sanctions. 

To  the  extent  that  we  have  invaded 
the  President's  area  and  prerogatives 
by  the  first  imposition  of  sanctions,  I 
suggest  to  my  friend  that  this  addi- 
tional invasion,  if  you  will,  is  not  of 
any  constitutional  consequence,  be- 
cause it  is  designed  not  so  much  to 
send  a  message  to  the  President  as  it  is 
to  send  a  message  to  the  Afrikaners. 

My  concern  is  this,  I  say  to  the  Sena- 
tor: We  come  forward  today  with  a  set 
of  sanctions,  and  the  Afrikaners  go  out 
there  and  say:  "All  right,  we  know 
that  if  we  can  hold  out  for  a  year,  the 
President  of  the  United  States  is  not 
going  to  renew  this  policy,  or  he  is  not 
going  to  impose  traditional  sanctions, 
because  he  stated  his  forthright  oppo- 
sition to  them." 

If  we  have  in  the  bill  a  continuation 
of  the  first  step  we  have  taken,  which 


is  that  it  is  mandatory,  then  I  think  it 
has  a  greater  impact  upon  what  they 
may  or  may  not  do  during  the  inter- 
vening year. 

The  last  point  I  make  in  response  to 
my  friend— and  I  appreciate  his  giving 
me  the  opportunity  to  answer  the 
question  in  full— is  that  we  do  not 
remove  the  flexibility  from  the  F»resi- 
dent  to  determine  whether  or  not  the 
progress  has  been  made.  It  is  a  judg- 
ment he  will  make  and  recommend  to 
us.  But  if  the  President  comes  forward 
and  says  that  progress  has  not  been 
made,  then  from  that  point  on  we  do 
remove  the  flexibility,  in  the  sense 
that  he  then  must  impose  additional 
sanctions. 

D  1100 

I  guess  what  I  am  trying  to  say  to 
my  friend  from  Indiana  is  that  we 
have  already  crossed  that  threshold  of 
invading  the  executive's  prerogative  in 
the  first  instance,  and  this  additional 
invasion,  to  put  the  best  light  from  my 
perspective  onto  the  Senator's  argu- 
ment, is  helpful  and  not  hurtful  once 
you  have  crossed  the  first  threshold. 

Mr.  LUGAR.  May  I  ask  the  Senator 
would  all  of  the  list  of  sanctions  be  im- 
posed automatically  or  is  there  a  dis- 
cretion left  with  the  President  that  he 
may  employ  some  of  them? 

Mr.  BIDEN.  He  must  impose  all  of 
the  sanctions  listed.  Would  the  Sena- 
tor like  me  to  read  them? 

Mr.  LUGAR.  I  understand  the  list. 

Is  it  conceivable  that  the  Senator 
would  be  willing  to  modify  his  amend- 
ment to  give  the  President  the  flexibil- 
ity to  adopt  some  of  the  sanctions?  In 
other  words,  my  general  judgment  by 
the  end  of  the  day  and  the  ending  of 
all  of  the  amendments  ahead  of  us,  we 
may  have  additions  to  these  ones  and 
these  are  the  immediate  sanctions;  list 
two,  these  are  ones  a  year  down  the 
road.  We  may  have  a  pretty  hefty  list. 

Even  if  the  Senator's  argument  is 
correct  as  he  stands  here  at  this  hour 
this  morning,  he  may  find  that  this 
amendment  has  triggered  in  much 
more  than  he  anticipated  by  the  end 
of  the  day. 

Mr.  BIDEN.  That  could  be,  but  I  am 
prepared  to  say  to  my  friend  that  this 
amendment  would  not  lock  in  any 
other  than  the  five  particular  sanc- 
tions that  are  mentioned. 

The  sanctions  that  we  in  fact  have 
in  the  bill  that  our  committee  has  re- 
ported are  the  only  ones  that  I  take 
and  move  over  into  the  category  of 
"shall"  rather  than  "may." 

So  notwithstanding  the  fact  that 
unless,  and  I  may  be  wrong— I  ask  my 
colleague  to  correct  me  if  I  am— as  I 
understand  it  if  this  amendment 
passes  notwithstanding  the  fact  that 
we  may  put  additional  sanctions  in 
today  that  would  be  triggered  immedi- 
ately, my  amendment  would  not  auto- 
matically trigger  them  a  year  from 
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now  or  any  of  the  other  ones.  It  would 
only  trigger  the  five  specific  sanctions 
that  I  speak  to  in  the  legislation. 

Mr.  LUGAR.  I  thank  the  Senator. 

I  yield  2  minutes  to  the  distin- 
guished Senator  from  Vermont  who 
wishes  to  debate  on  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Broyhiix).  The  Senator  from  Ver- 
mont is  recognized  for  2  minutes. 

Mr.  STAFFORD,  Mr.  President,  this 
really  is  just  a  general  observation.  I 
do  intend  to  vote  for  the  legislation 
that  is  pending  in  front  of  the  Senate 
at  the  present  time  as  it  now  exists. 

I  have  listened  very  carefully  to  the 
amendment  offered  by  the  very  able 
Senator  from  Delaware. 

I  have  to  say  that  sometimes  in 
recent  nights  when  I  have  been  having 
trouble  sleeping  even  during  the  short 
hours  that  we  had  available  to  us  the 
thought  has  occurred  to  me  that 
maybe  in  this  country  with  farm  sur- 
pluses and  yet  hunger,  with  banks  in 
trouble  more  than  they  have  ever  been 
since  I  can  remember  back  in  the 
1930's,  with  all  of  the  problems  we 
have  in  the  environment,  the  water, 
the  air,  the  stratosphere,  the  ground, 
with  the  deficits  that  we  are  experi- 
encing in  trying  to  operate  our  Nation- 
al Government,  with  the  trade  imbal- 
ances that  are  now  becoming  I  think  a 
great  danger  for  this  country,  the 
thought  occurred  to  me  that  maybe  if 
we  could  run  our  own  country  better 
than  we  seem  to  be  doing.  Nations 
that  we  are  telling  that  they  ought  to 
emulate  our  example  in  many  ways 
probably  would  be  much  more  willing 
to  do  so  if  we  were  just  doing  a  better 
job  of  it  here  in  the  United  States. 

That  is  my  thought  for  the  day. 

Mr.  PELL.  Amen. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  thank  the  Senator 
for  his  wisdom. 

Mr.  President,  I  suspect  that  I  have 
exhausted  really  the  basic  argument 
that  I  have  with  regard  to  the  amend- 
ment. I  think  it  boils  down  to  the  pres- 
ervation of  the  Presidential  preroga- 
tives and  flexibility.  I  think  that  is  the 
issue  that  we  have  identified. 

I  am  not  certain  how  that  can  be 
compromised  on,  massaged,  or  worked 
over  at  this  point. 

So  I  suspect  in  the  event  that  the 
Senator  is  prepared  to  yield  back  his 
time  maybe  after  a  final  remark  or  so, 
I  am  prepared  to  do  so  and  proceed  to 
a  vote  at  that  point. 

Mr.  BIDEN.  Do  I  have  any  time  re- 
maining?   

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  and  45  seconds 
remaining:  the  Senator  from  Indiana  1 
minute  and  10  seconds  remaining. 

Mr.  BIDEN.  Mr.  President,  I  will 
probably  not  take  more  than  40  sec- 
onds. 

I  would  like  to  suggest  that  as  usual 
the  Senator  from  Indiana  has  stated 


the  issue  succinctly.  It  does  boil  down 
to  Presidential  prerogatives,  but, 
frankly,  we  crossed  that  threshold.  If 
we  should  in  fact  decide  the  President 
should  not  have  the  flexibility  in  the 
first  instance,  I  say  he  should  not  have 
the  quantum  step  a  year  from  now. 

But  I  thank  him  for  his  engaging  me 
in  this  subject,  and  I  look  forward  to 
my  colleagues'  supporting  the  amend- 
ment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  LUGAR.  I  thank  the  Senator.  I 
think  the  question  is  the  President's 
prerogative. 

I  agree  with  the  distinguished  Sena- 
tor from  Delaware  that  we  are  in  this 
legislation  moving  very  heavily  into 
the  foreign  policy  area.  I  think  we  are 
doing  so  with  eyes  wide  open.  I  still 
have  the  hope  that  our  President  will 
support  what  we  are  doing. 

I  have  a  hope  that  he  will  finally 
decide  to  sign  this  legislation  and  so 
that  America  may  speak  with  one 
voice.  I  think  this  is  tremendously  im- 
portant. 

I  will  oppose  the  Biden  amendment 
because  I  believe  it  offers  a  very  signif- 
icant reason  why  the  President  even 
having  adopted  the  policies  of  sanc- 
tions we  are  debating  today  and  must 
now  compromise  and  confer  with  the 
House  on  later  on,  by  taking  away 
those  prerogatives  we  have  another 
issue  which  goes  beyond  South  Afri- 
can sanctions  and  which  I  feel  will 
engage  his  attention  and  his  opposi- 
tion. 

For  these  reasons,  Mr.  President,  I 
yield  back  all  time  on  this  side  and  I 
move  to  table  the  Biden  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Delaware. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  result  was  announced— yeas  55, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  238  Leg] 
YEAS-55 


Abdnor 

Evans 

Kassebaum 

Andrews 

Ford 

Kasten 

Armstrong 

Gam 

Lax  alt 

Boren 

Gorton 

Long 

Boschwitz 

Gramm 

Lugar 

Broyhill 

Grassley 

Mathias 

Chafee 

Hatch 

Mattingly 

Cochran 

Hatfield 

McClure 

Danforth 

Hawkins 

McConnell 

Denton 

Hechl 

Murkowski 

Dole 

Heflin 

Nickles 

Domenici 

Helms 

Nunn 

Durenberger 

Humphrey 

Packwood 

Pressler 

Stennis 

Wamer 

Quayle 

Stevens 

Weicker 

Roth 

Symms 

Wilson 

Rudman 

Thurmond 

Zorinsky 

Simpson 

Trible 

Stafford 

Wallop 
NAYS-44 

Baucus 

Eaglelon 

Matsunaga 

Bentsen 

Exon 

Melcher 

Biden 

Glenn 

Metzenbaum 

Bingaman 

Gore 

Mitchell 

Bradley 

Harkin 

Moynihan 

Bumpers 

Hart 

Pell 

Burdick 

Heinz 

Proxmire 

Byrd 

Hollmgs 

Pryor 

Chiles 

Inouye 

Riegle 

Cohen 

Johnston 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

DAmato 

Kerry 

Sasser 

DeConcini 

Lautenberg 

Simon 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

NOT  VOTING- 

-1 

Goldwater 

So  the  motion  to  lay  on  the  table 
amendment  No.  2749  was  agreed  to. 

D  1130 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

Thp  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2  7  50 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
pending  amendment? 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
for  himself,  Mr.  McClure.  Mr.  Hecht,  Mr. 
Thurmond,  and  Mr.  Symms  proposes  an 
amendment  numbered  2750. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof,  add  the  following  new 
section: 

Section  .  Protection  of  human  righU  in 
the  Soviet  Union. 

Notwithstanding  any  other  provision  of 
law,  the  provisions  applicable  to  South 
Africa  under  this  Act  shall  be  equally  appli- 
cable to  the  Soviet  Union. 

For  purposes  of  this  section,  the  President 
shall  consider  practices  by  the  Soviet  Union 
that  deprive  citizens  of  their  human  rights 
and  of  full  citizenship  on  the  basis  of  reli- 
gion, class,  race,  or  national  origin.  Includ- 
ing, but  not  limited  to  the  following; 

( 1 )  The  deliberate  restriction  on  the  right 
to  live  and  work  in  accordance  with  ones 
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wUhes.    including    the    restriction    on    the 
right  to  form  free  labor  unions; 

(2)  The  denial  of  meaningful  democratic 
participation  in  the  political  process  by  a 
majority  of  the  population: 

(3)  The  consignment  of  most  citizens  to 
economic,  religious,  or  cultural  deprivations: 

(4)  The  denial  to  citizens  of  the  right  to 
travel  within  their  country  or  abroad: 

(5)  The  negation  of  property  rights  sup- 
posedly guaranteed  by  local  laws: 

(6)  The  effective  deprivation  of  rights  en- 
joyed by  others  In  whole  or  in  part  on  the 
religion,  class,  race  or  national  origin  of  any 
individual  or  groups  of  Individuals. 

Mr.  LUOAR.  Will  the  Senator  yield 
for  a  question? 

Mr.  WALLOP.  I  yield. 

Mr.  LUGAR.  Last  evening  the  Sena- 
tor made  the  generous  offer  that  the 
debate  on  his  amendment  might  occur 
on  the  time  reserved  to  the  Senator.  Is 
it  possible  that  the  Senator  would  be 
willing  to  renew  that  request  and  so 
inform  the  timekeeper? 

Mr.  WALLOP.  Mr.  President,  I  aslt 
unanimous  consent  that  the  debate  on 
this  amendment  be  charged  to  the 
Senator  from  Wyoming  under  the 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  have 
very  little  to  say,  having  earlier  said 
what  this  amendment  does.  This  is 
taken  word-for-word  from  section  101 
of  the  bill  which,  in  essence,  provides 
the  reasons  for  the  sanctions  that  we 
seek  to  impose  upon  the  South  Afri- 
can Government.  It  simply  does  the 
same  thing  by  way  of  the  Soviet 
Union. 

It  is  a  simple  enough  amendment. 

We  in  the  bill  encourage  the  South 
Africans  to  release  Nelson  Mandela, 
Govan  Mbeki,  Walter  Sisulu,  and 
others. 

We  encourage  the  Soviet  Union  to 
release  Dr.  Sakharov,  and  others, 
people  who,  like  Nelson  Mandela,  are 
held  in  prison  or  held  in  restraint  of 
their  freedom. 

The  bill  asks  that  we  permit  the  free 
exercise  by  South  Africans  of  all  races 
to  form  political  parties,  express  politi- 
cal opinions,  and  otherwise  participate 
in  the  political  process. 

We  say  that  the  citizens  of  the 
Soviet  Union  have  no  such  rights  and 
unless  our  purpose  is  not  the  moral  ab- 
horrence of  the  abuses  of  human 
rights  but  the  exercise  of  domestic 
racial  politics  that  I  suggest  it  is,  we 
ought  not  to  draw  a  distinction.  Other- 
wise, we  would  be  found  guilty  by  the 
world  and  the  American  public  of 
moral  myopia. 

Fourth,  we  would  negotiate  with  the 
representatives  of  all  groups  in  South 
Africa  as  to  the  future  political 
system. 

We  suggest  that  Jews  in  the  Soviet 
Union,  that  Christians  in  the  Soviet 
Union.  Catholics  and  others  in  the 
Soviet  Union,  be  negotiated  with  by 


that  government  for  the  future  of  the 
political  system  in  the  Soviet  Union. 

Mr.  President,  I  make  the  case  that 
there  is  a  vast  inconsistency  in  this 
bill.  If  we  are  entitled  to  abhor  the  ac- 
tivities of  the  Government  of  South 
Africa,  and  we  are,  surely  we  must 
abhor  that  in  the  world  which  is  just 
as  bad  or  worse. 

How  is  it  that  we  can  single  out  one 
country  at  the  tip  of  the  continent  and 
say  that  the  evils  of  the  world  rise  and 
fall  there? 

Mr.  President,  I  made  the  case  earli- 
er that  the  Soviet  Union  for  its  abuse 
of  its  citizens  gets  subsidized  grain 
from  the  United  States.  China  for  its 
abuse  of  its  citizens  gets  subsidized 
sugar  from  the  United  States. 

When  we  prohibit  air  transportation 
from  South  Africa,  we  just  renew  the 
landing  rights  of  Aeroflot. 

When  we  prohibit  credit  to  the  Gov- 
ernment of  South  Africa,  we  subsidize 
credit  to  the  Union  of  Soviet  Socialist 
Republics. 

When  we  prohibit  United  States  in- 
vestments in  South  Africa,  we  encour- 
age investments  and  cultural  ex- 
changes in  the  Soviet  Union. 

I  just  would  seek  to  ask  this  Senate 
if  its  moral  outrage  really  applies  to 
humans  of  all  colors,  all  races,  and  all 
circumstances,  or  if  it  is  our  determi- 
nation that  it  only  hurts  when  you  are 
black. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Wyoming 
presented  a  very  thoughtful  speech 
earlier,  and.  for  that  matter,  likewise 
yesterday,  not  only  on  the  question  of 
apartheid  and  the  opposition  that  he 
and  all  Senators  share  to  apartheid, 
but  the  very  real  question  of  fairness, 
of  equity,  of  some  evenhandedness 
with  regard  to  our  foreign  policy  in 
regard  not  only  to  South  Africa  but  to 
the  Soviet  Union  and  other  Commu- 
nist bloc  countries. 

I  believe  the  Senator's  argument  de- 
serves a  very  serious  analysis.  So,  for  a 
few  minutes  I  want  to  talk  about  the 
problem  of  sanctions  and  the  whole 
problem  of  equal  application  of  our 
foreign  policy. 

I  suppose  the  dilemma  is  that  apply- 
ing sanctions  to  other  societies  in  pre- 
cisely the  same  measure  and  the  same 
form  as  the  ones  we  have  crafted  with 
regard  to  South  Africa  is  not  only  dif- 
ficult, but  it  may  very  well  not  make 
good  common  sense  because  of  the 
very  great  differences  in  those  soci- 
eties and  the  effects  that  we  hope  we 
are  going  to  find. 

To  take  the  Soviet  Union  specifical- 
ly, as  the  Senator  from  Wyoming  has 
pointed  to  that  country  in  his  amend- 
ment, in  the  Soviet  Union  presently 
there  are  no  internal  movements  vio- 
lently opposing  the  current  system. 
The    political    system    unhappily,    at 


least  from  our  standpoint,  and  we  be- 
lieve from  the  standpoint  of  the  Soviet 
citizen,  is  hardly  passive  support. 

The  economic  system  of  the  Soviet 
Union,  ridiculed  by  outside  critics,  is 
not  seriously  challenged. 

Mr.  President,  both  the  Senator 
from  Wyoming  and  I  might  wish  that 
there  were  challenges  and  that  there 
were  possibilities  for  dissent  that  were 
more  substantial,  and  that  there  was 
something  less  than  the  passiveness 
that  we  are  able  to  witness,  although 
we  know  from  scholars,  the  Senator 
from  Wyoming,  and  others  who  have 
visited  on  this,  that  repression  by  the 
Soviets  has  been  absolute. 

It  should  come  as  no  wonder  that 
there  are  problems  in  dissent,  even  if 
the  economic  system  does  not  work 
and  the  political  system  has  very  great 
problems. 

But  that  is  the  Soviet  Union. 

D  1140 

Let  me  mention  that  in  the  past, 
when  sanctions  have  been  taken 
against  the  Soviet  Union  after  major 
political  incidents— the  Soviet  invasion 
of  Afghanistan  comes  to  mind  as  one 
that  was  a  very  significant  incident— 
the  administration  of  President  Carter 
imposed  a  grain  embargo.  The  closing 
of  the  Aeroflot  offices  in  the  United 
States  came  after  the  shooting  down 
of  the  KAL  007  in  1983  and  the  embar- 
go on  United  States  oil  and  gas  equip- 
ment and  technical  data  for  the  pro- 
duction and  exploration  of  energy  re- 
sources was  announced  after  imposi- 
tion of  martial  law  in  Poland  in  1981. 
That  was  in  the  case  of  Poland  but 
there  was  very  heavy  Soviet  influence 
in  that  situation  in  Poland.  All  of 
these  sanctions  have  been  subsequent- 
ly lifted  or  eased  and  none,  unfortu- 
nately, has  had  an  appreciable  effect 
upon  Soviet  behavior. 

The  case  could  be  made  by  the  dis- 
tinguished Senator  from  Wyoming,  as 
I  would  make  it,  that  in  most  cases, 
sanctions  have  not  worked  historically. 
They  simply  have  not  made  it.  Most 
economic  historians  would  say  unless 
the  country  is  very  small  and  unless 
the  action  is  concerted  by  all  of  the 
major  powers  acting  with  some  simul- 
taneity, the  possibility  of  sanctions 
making  some  visible  change  have  been 
nil. 

So,  one  may  ask.  Why  the  supposi- 
tion that  they  may  work  with  South 
Africa?  That  is  part  of  our  debate. 
Senators  will  have  different  opinions 
on  what  kind  of  change  might  occur. 
But  the  South  African  Government 
does  have  many  qualities  and  they 
have  been  mentioned,  I  think,  during 
this  debate,  which  lead  an  observer  to 
see  possibilities  for  economic  and  po- 
litical pressure  that  might,  even  at 
this  late  date  in  the  history  of  that 
troubled  country,  make  a  difference.  I 
think  it  is  a  tougher  case  to  make  that 
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the  sanctions  imposed  upon  the  Soviet 
Union— and  we  have  imposed  at  least 
the  few  that  I  have  mentioned— have 
made  a  difference. 

Let  me  add  that  it  is  unclear  that 
sanctions  against  the  Soviet  Union 
would  be  enforceable  under  current 
circumstances.  If  past  Soviet  behavior 
did  not  lead  to  international  sanctions, 
it  is  unlikely  that  in  the  absence  of  a 
truly  cataclysmic  event,  any  sanctions 
would  hold.  We  might  regret  that,  but 
the  OECD  countries  do  not  show  a 
great  eagerness  to  get  involved  with 
the  United  States.  Indeed,  one  of  the 
basic  problems  after  the  invasion  of 
Poland  once  again  and  the  rearrange- 
ment by  the  Soviet  Government  of 
that  state  was  that  the  NATO  coun- 
tries that  opposed,  and  rightly  so,  that 
mission  of  the  Soviets  simply  were 
unable  to  coordiante  activity  in  con- 
cert; therefore,  the  sanctions  that  we 
took  by  and  large  did  not  get  a  second 
or  a  third.  There  is  no  evidence  that 
that  situation  has  changed. 

Let  me  mention,  Mr.  President,  that 
our  economic  links,  in  any  event,  with 
the  Soviet  Union  are  small. 

Just  slightly  more  than  1  percent  of 
our  total  exports  go  to  the  Soviet 
Union,  amounting  to  some  $2.5  billion. 
Similarly.  Soviet  exports  to  the  United 
States  are  a  fraction  of  1  percent  of 
total  United  States  imports  or  less 
than  half  a  billion  dollars.  Moreover, 
Soviet  exports  and  United  States  ex- 
ports consist  mostly  of  primary  goods 
that  can  be  replaced  easily  from  other 
sources,  including  the  Third  World. 
Past  efforts  to  limit  United  States— 
and  allied— exports  of  critical  technol- 
ogy which  are  in  high  demand  in  the 
Soviet  Union  revealed  that  the  Soviets 
easily  found  alternative  sources  else- 
where and  did  not  alter  their  behavior 
in  ways  we  sought. 

When  we  get  into  current  talks  with 
the  Soviets,  leading  to  the  proposed 
summer  visit  by  the  Soviet  leader  to 
our  country  or  the  arms  control  talks, 
the  distinguished  Senator  from  Wyo- 
ming is  observer  at  those  talks  and  is 
as  knowledgeable  about  those  talks  as 
anybody  about  the  Soviets  and  our 
prospects.  Once  again,  this  is  an  argu- 
able proposition,  but  we  are  working 
on  the  assumption  that  we  ought  to  be 
talking  to  the  Soviets  and  we  ought  to 
remain  in  contact. 

Clearly,  one  could  argue  that  impos- 
ing sanctions  on  the  Soviet  Union 
comparable  to  the  ones  envisioned  for 
South  Africa  would  not  make  any  dif- 
ference in  that  relationship.  I  am  of 
the  judgment  that,  given  the  lack  of 
response  that  has  come  from  previous 
sanctions,  it  would  not  make  good 
sense  to  impose  additional  sanctions  at 
this  time,  unilaterally,  without  the 
support  of  our  allies  and  in  the  face,  at 
least,  of  concerted  attempts  to  bring 
progress  in  the  arms  control  negotia- 
tions and  progress  in  bilateral  relation- 


ships which  the  summit  conferences 
represent. 

For  these  reasons,  Mr.  President,  I 
shall  oppose  the  amendment  of  the 
distinguished  Senator  from  Wyoming. 
I  understand  the  point  of  view  that  he 
is  expressing,  as  do  most  Senators,  and 
most  sympathize  with  that  point  of 
view. 

It  seems  to  me  to  be  unwise  on  a 
piece  of  legislation  dealing  with  South 
Africa  to  become  involved  in  a  very  im- 
portant policy  consideration  with 
regard  to  the  Soviet  Union,  especially 
in  view  of  the  fact  that,  having  dealt 
with  sanctions  of  this  manner  before 
with  the  Soviets,  we  were  not  especial- 
ly effective. 

Mr.  President,  I  understand  and  to  a 
degree  share  the  motives  which  have 
led  Senator  Wallop  to  propose  this 
amendment.  The  South  African  Gov- 
ernment is,  in  its  own  way,  immoral  as 
the  Soviet  is  immoral,  and,  as  a  result, 
there  is  a  certain  surface  symmetry  to 
the  notion  of  having  our  actions 
toward  one  mirror  our  actions  toward 
the  other. 

But  Mr.  President,  there  are- and 
should  be— differences  in  the  way  we 
respond  to  these  two  Governments. 
Under  both  current  law  and  under  this 
bill,  there  are  some  areas  in  which  we 
treat  the  Soviet  Union  more  harshly 
than  South  Africa.  For  example,  the 
restrictions  we  impose  on  exports  to 
the  Soviet  Union  under  both  the  mu- 
nitions and  commodity  lists  are  more 
stringent  than  those  we  impose  on 
South  Africa.  That  difference  does  not 
reflect  a  moral  distinction  between  the 
two  states  but  rather  it  recognizes 
practical  political  and  power  differen- 
tials. 

Similar  differences  dictate  that  in 
some  areas  our  policy  toward  South 
Africa  can  and  should  be  harsher  than 
our  policy  toward  the  Soviets.  In 
South  Africa  there  is  a  clear  majority 
opposition  to  the  Government:  the  sit- 
uation is  different  in  the  Soviet  Union. 
That  difference,  as  the  chairman  of 
the  Foreign  Relations  Committee 
argued  in  opposing  this  amendment, 
requires  the  United  States  to  act  in 
ways  which  speak  clearly  to  the  oppo- 
sition and  indicates  our  support  for 
their  goals. 

In  these  and  other  ways,  there  are 
real  differences  between  the  situation 
in  South  Africa  and  the  Soviet  Union. 
Those  differences  have  been  and 
should  be  recognized  in  the  approach 
we  take  toward  both  countries. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Wyoming  seek  rec- 
ognition? 

Mr.  WALLOP.  Mr.  President,  I  seek 
it  on  my  own  time. 

Before  responding  to  the  Senator 
from  Indiana,  I  wish  to  set  the  Sena- 
tor from  Delaware  completely 
straight.  Whether  willfully  or  unwill- 
fully,  he  mischaracterized  the  state- 


ment made  by  the  Senator  from  Wyo- 
ming yesterday. 

I  did  not  say  some  people  do  not  care 
if  blacks  are  mistreated.  What  I  said 
was  some  people  in  this  body  do  not 
care  if  blacks  are  mistreated  by  blacks, 
as  if  the  pain  inflicted  by  that  agony  is 
less  than  the  pain  inflicted  by  the 
agony  of  mistreatment  by  whites  of 
blacks. 

Let  me  say  to  my  distinguished 
friend  from  Indiana  that  there  are  no 
internal  movements  in  the  Soviet 
Union  for  a  very  simple  reason:  They 
have  been  crushed.  There  have  been 
strikes  in  the  Soviet  Union  and  they 
have  been  crushed.  We  do  not  read 
about  them  because  there  is  no  free 
press. 

I  agree  sanctions  in  the  past  have 
not  worked  with  the  Soviet  Union  and 
changed  their  behavior.  Nobody  is 
making  the  claim  that  we  seek  a 
change  in  behavior  that  is  going  to  be 
created  by  these  sanctions,  only  that 
we  are  trying  to  make  some  kind  of 
symbolic  statement  that  the  United 
States  stands  in  opposition.  Indeed,  we 
do.  I  am  suggesting  that  we  stand  in 
opposition  to  the  abuse  of  human 
rights  wherever  they  exist. 

Keep  in  mind  that  the  President 
suggested  that  there  be  a  report  card 
last  summer,  that  one  of  the  things  he 
asked  for  was  the  better  emigration  of 
Soviet  citizens,  freer  movement  of 
those  citizens,  and  the  like.  We  are.  ac- 
cording to  the  Senator  from  Indiana, 
putting  arms  control  as  a  higher  prior- 
ity in  the  world  than  humans  and 
human  rights. 

Now.  perhpas  the  argument,  if  I  un- 
derstood it  correctly,  from  the  distin- 
guished chairman  of  the  committee 
would  be  an  argument  in  favor  of  my 
second  amendment,  which  will  be  in- 
troduced later  today.  That  is  to  apply 
these  same  sanctions  to  other  coun- 
tries in  Africa  who  abuse  their  citizens 
in  the  same  way.  whether  ruled  by 
blacks  or  or  whites,  as  does  the  Gov- 
ernment of  South  Africa— those  en- 
gaged in  slavery,  those  engaged  in 
taking  political  prisoners,  restriction 
of  movements,  forced  resettlements, 
no  free  press,  no  free  labor  unions,  no 
free  political  process,  and  all  the  rest. 

What  he  said  was  it  does  not  work 
because  Russia  is  too  big:  it  only  works 
on  little  countries.  It  tells  me  some- 
thing about  our  principles,  that  we 
only  stand  up  as  long  as  we  are  not  in- 
timidated. But  if  it  works  on  little 
countries,  all  the  countries  of  Africa 
are  little.  There  is  only  one.  Botswana, 
that  has  a  better  human  rights  record 
than  that  of  South  Africa. 

Mr.  President.  I  call  for  the  question 
on  my  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  The 
queston  is  on  agreeing  to  the  amend- 
ment. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Indiana  seek  recog- 
nition? 

Mr.  LUGAR.  Mr.  President,  is  there 
not  time  remaining  in  opposition? 

The  PRESIDING  OFFICER.  There 
is  time  remaining  in  opposition.  Are 
there  Senators  who  wish  to  speak? 

Mr.  LUGAR.  In  opposition  to  the 
amendment. 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  Indiana. 

D  1150 

Mr.  LUGAR.  Mr.  President,  of 
course  the  Senator  from  Wyoming  is 
correct,  that  dissidence  in  the  Soviet 
Union  is  very  difficult,  given  the  re- 
pressive system,  and  that  is  one  very 
good  reason  why  there  are  not  groups 
of  people  we  can  identify.  But  I  re- 
spond to  the  distinguished  Senator  by 
saying  that  sanctions  work  only  if 
there  are  elements  of  dissidence.  and  I 
think  he  is  correct  in  recounting  my 
thought  that  they  work  only  if  the 
country  is  relatively  small. 

One  can  argue  that  sanctions  ought 
never  be  used,  but  we  argue  today  that 
they  might  be  used  and  might  be  ef- 
fective in  this  specific  instance.  For 
that  reason,  and  because  we  believe 
there  is  an  important  objective,  we 
should  utilize  them. 

I  respond  that  the  Senator  is  incor- 
rect in  stating  my  priorities  as  valuing 
arms  control  over  human  rights.  Quite 
the  contrary.  I  believe  that  the  whole 
thrust  of  the  efforts  of  this  body  and 
of  our  President  have  been  to  elevate 
the  human  rights  question. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LUGAR.  Mr.  President.  I  ask 
about  the  parliamentary  situation. 
How  many  minutes  for  the  proponents 
and  the  opponents  are  available  on 
this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  45  seconds 
remaining. 

Mr.  LUGAR.  Initially. 

The  PRESIDING  OFFICER. 
Twenty  minutes,  equally  divided. 

Mr.  PELL.  I  yield  myself  1  minute 
on  the  bill. 

Mr.  President,  I,  too,  recommend  to 
my  colleagues  that  they  oppose  this 
amendment. 

I  agree  with  what  the  Senator  has 
said  concerning  human  rights  condi- 
tions in  the  Soviet  Union.  He  is  abso- 
lutely correct.  However  we  are  dealing 
with  the  difficult  issue  of  what  our 
policy  should  be  with  respect  to  South 
Africa.  Now  is  not  the  time  to  deal 
with  United  States-Soviet  relations. 
The  time  may  come  when  we  will  wish 
to  reexamine  our  policy  with  respect 
to  the  Soviet  Union.  We  will  then  have 
an  opportunity  to  review  our  policy 


concerning  how  we  deal  with  Soviet 
abuses  of  human  rights.  That  is  a  sep- 
arate subject. 

For  the  time  being,  let  us  keep  our 
focus  on  the  Republic  of  South  Africa 
and  its  problems.  This  is  what  we  have 
been  engaged  in  over  the  past  many 
hours.  I  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  WALLOP.  Mr.  President.  I  only 
suggest  that  we  are  not  talking  about 
fish  but  humans.  I  am  asking  us,  if  we 
are  interested  in  the  simple  subject  of 
human  rights,  should  we  be  consist- 
ent? 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyo- 
ming. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  Arizona  [Mr. 
Goldwater]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vole? 

The  result  was  announced— yeas  41, 
nays  57.  as  follows: 

(Rollcall  Vote  No.  239  Leg] 
YEAS-41 


Armstrong 

Havikm.s 

Pres.slfr 

Bfnt.scn 

Hechl 

Quayle 

Broyhill 

Hefhn 

Roih 

Cliiifs 

Hfinz 

Riidman 

Cohen 

Helms 

Sa.s.ser 

D  Amato 

HoUinns 

Simpson 

DfConcuu 

Humphrey 

Stevens 

I><'nlon 

Ka.s!en 

Symms 

Doll' 

Ldxalt 

Thurmond 

Domrniri 

MallinKly 

Tnble 

Gam 

MrClure 

Wallop 

Gramm 

McConnell 

Warner 

Gras.slf\ 

Moynihan 

Wilson 

Hatch 

PaekvAood 
NAYS-57 

Abclnor 

Fxon 

Malsunaca 

Andre*!. 

Kord 

Melchor 

Bauriis 

Glenn 

Metzenbaum 

Biden 

Gore 

Mitchell 

BmKaman 

Gorton 

Murkowski 

Borcn 

Harkin 

Nickles 

Bosrhviit/ 

Hart 

Nunn 

Bradley 

Hat  field 

Pell 

Bumpers 

Inouve 

Pro  X  mi  re 

Biirdirk 

John.ston 

Pryor 

Bvrd 

Ka..sebaum 

Ricule 

Chafee 

Kennedy 

Rockefellrr 

Cochran 

Kirry 

Sarbanes 

Cran.slon 

Lautenbcrg 

Simon 

Dantorlh 

U'ahy 

Specter 

Dixon 

l,cvin 

Stafford 

Dodd 

I.onK 

Slennis 

Durenber^er 

I.uuar 

Weicker 

Eaulelon 

Mathia.s 

Zorinsky 

NOT  VOTING- 

_2 

E\  an.s 

Goldvialer 

So  the  amendment  (No.  2750)  was 
rejected. 

n  1210 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  SYMMS.  I  move  to  lay  this 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  voted 
against  the  Wallop  amendment  not  be- 
cause I  oppose  sanctions  against  the 
Soviet  Union.  In  fact,  a  few  days  ago,  I 
was  in  the  small  minority  who  voted 
for  the  Moynihan  amendment  on  the 
Defense  bill  to  prohibit  subsidized 
goods  or  services  to  be  sold  or  trans- 
ferred to  Communist  countries.  What 
I  am  opposed  to  is  the  justification  for 
this  amendment;  that  is,  whatever  we 
do  to  South  Africa  we  have  to  do  to 
the  Soviet  Union  as  well.  This  is  no 
way  to  conduct  foreign  policy.  Our  re- 
lations with  any  country  has  to  be 
managed  on  its  own  merits  after  care- 
ful analysis  of  all  pertinent  factors.  To 
do  something  to  Yugoslavia  just  be- 
cause we  did  the  same  thing  to  Sri 
Lanka  is  the  worst  possible  way  to  con- 
duct this  business.  Today  we  deal  with 
South  Africa,  not  with  the  Soviet 
Union.  If  my  colleague  from  Wyoming 
has  an  independent  idea  on  sanctions 
vis-a-vis  the  Soviet  Union,  I  will  be 
happy  to  consider  his  suggestions.  I 
am  opposed,  however,  to  the  clutter- 
ing-up  of  this  bill  with  extraneous 
issues. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  Senators 
in  the  well  take  their  conversations 
elsewhere? 

The  majority  leader. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  we  are  now  able  to  clear  a 
nomination  that  is  quite  important. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Frank 
Wisner  to  be  Ambassador  to  Egypt. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object.  I  am  glad  to  see  that  this  nomi- 
nation has  been  cleared.  It  has  been 
cleared  on  this  side  of  the  aisle  for  sev- 
eral days.  We  are  happy  to  proceed 
with  the  action  on  the  confirmation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senate  is  in  executive  session. 


NOMINATION  OF  FRANK  G. 
WISNER  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE 
ARAB  REPUBLIC  OF  EGYPT 


The    PRESIDING    OFFICER, 
clerk  will  report  the  nomination. 


The 


The  bill 
of  Prank  ( 
Columbia, 
dinary  an 
United  Stt 
Republic  o 

Mr.  WA] 
in  strong  s 
Frank  G.  \ 
sador  to  tli 

During  '. 
he  has  bei 
the  crises 
Algeria  at 
throughou 
Bangladesl 
tion  from  : 
history  of 

In  Viet 
Bunker,  \ 
periods,  hi 
these  leadi 
tion  of  th< 
age  of  29, 
Tet  offens 
of  the  mi 
one  of  Vie 
sitive  prov 
elusion  of 
those  in  i 
evacuatior 
ese  to  who 
particular 
mental  in 
homes  anc 

In  sub-S 
involved  ir 
cisions  wh 
made  over 
golan  situ£ 
check  So\ 
with  Secre 
ger  at  the 
with  Rho 
also  as  hi! 
Geneva  Cc 
State  Cyr 
Ambassadi 
period  wl 
House  Se 
question;  i 
Reagan's  s 
ing  the  Ui 
gotiations 
zambique, 
Unita  fact 
been  an 
public  dip 
fending  tl 
at  home  ai 
dition  as  i 
Congress. 

The  Mid 
specializat 
and  Middl 
ton  Univei 
anon  and 
Govemme 
Algeria,  ai 
Secretary 
for  part  ol 
diplomatic 
for  Secret 
Camp  Da 
and  Israel 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


21795 


The  bill  clerk  read  the  nomination 
of  Prank  G.  Wisner.  of  the  District  of 
Columbia,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Arab 
Republic  of  Egypt. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  strong  support  of  the  nomination  of 
Prank  G.  Wisner  to  the  post  of  Ambas- 
sador to  the  Arab  Republic  of  Egypt. 

During  his  foreign  service  careers, 
he  has  been  associated  with  many  of 
the  crises  of  the  past  quarter  century: 
Algeria  at  its  independence,  Vietnam 
throughout  much  of  that  conflict, 
Bangladesh  at  the  time  of  its  separa- 
tion from  Pakistan,  as  well  as  the  long 
history  of  trouble  in  South  Africa. 

In  Vietnam,  during  the  Lodge, 
Bunker,  Westmoreland,  and  Abrams 
periods,  he  was  heavily  involved  with 
these  leaders  in  the  design  and  execu- 
tion of  the  pacification  policy.  At  the 
age  of  29,  and  during  the  year  of  the 
Tet  offensive,  he  was  given  command 
of  the  military  and  civilian  team  in 
one  of  Vietnam's  most  politically  sen- 
sitive provinces.  At  the  unhappy  con- 
clusion of  that  war,  he  was  one  of 
those  in  charge  of  President  Ford's 
evacuation  plan  for  130,000  Vietnam- 
ese to  whom  the  United  States  owed  a 
particular  debt.  He  was  thus  instru- 
mental in  finding  for  these  people  new 
homes  and  lives  in  the  United  States. 

In  sub-Saharan  Africa,  he  has  been 
involved  in  many  of  the  significant  de- 
cisions which  the  United  States  has 
made  over  the  past  10  years:  The  An- 
golan situation  in  1975  as  we  sought  to 
check  Soviet  and  Cuban  expansion; 
with  Secretary  of  State  Henry  Kissin- 
ger at  the  outset  of  our  involvement 
with  Rhodesia  and  Namibia  (acting 
also  as  his  representative  at  the  1976 
Geneva  Conference);  with  Secretary  of 
State  Cyrus  Vance  while  serving  as 
Ambassador  to  Zambia  during  the 
period  which  led  to  the  Lancaster 
House  Settlement  of  the  Zimbabwe 
question;  and  finally,  during  President 
Reagan's  administration,  in  represent- 
ing the  United  States  in  sensitive  ne- 
gotiations with  South  Africa,  with  Mo- 
zambique, and  with  the  MPLA  and 
Unita  factions  in  Angola.  He  has  also 
been  an  articulate  practitioner  of 
public  diplomacy,  explaining  and  de- 
fending the  President's  policies  both 
at  home  and  abroad,  and  serving  in  ad- 
dition as  an  expert  witness  before  the 
Congress. 

The  Middle  East  was  his  first  area  of 
specialization.  As  a  student  of  Arabic 
and  Middle  Eastern  Affairs  at  Prince- 
ton University,  he  lives  briefly  in  Leb- 
anon and  Egypt  before  joining  the 
Government  and  serving  in  Morocco, 
Algeria,  and  Timisia.  He  was  on  Under 
Secretary  of  State  Joseph  Sisco's  staff 
for  part  of  the  Post-1973  war  round  of 
diplomatic  initiatives.  He  also  worked 
for  Secretary  Cyrus  Vance  during  the 
Camp  David  Accords  between  Egypt 
and  Israel. 


Ambasssador  Wisner  comes  from  a 
family  that  has  committed  over  three 
generations  to  our  Nation's  service.  In 
particular,  his  father  enjoyed  the  dis- 
tinction of  helping  to  create  and  then 
direct  our  clandestine  intelligence 
effort  during  the  most  difficult  years 
of  the  cold  war. 

Mr.  President,  the  Vice  President  of 
the  United  States  recently  returned 
from  an  official  visit  to  Egypt  and  ad- 
vised me  that  early  confirmation  of 
the  Senate  of  this  nomination  is 
strongly  in  our  national  interests. 

Mr.  President,  I  have  great  confi- 
dence in  Ambassador  Wisner's  ability 
to  serve  with  distinction  in  the  post 
for  which  he  has  been  selected  and  I 
urge  the  Senate  to  confirm  that  nomi- 
nation. 

Mr.  EAGLETON.  Mr.  President,  I 
am  personally  acquainted  with  Frank 
Wisner.  I  consider  him  to  be  an  out- 
standing person  and  an  outstanding 
career  diplomat.  He  joined  the  State 
Department  in  1961  and  has  risen 
through  the  ranks  to  various  impor- 
tant posts,  most  recently  Senior 
Deputy  Assistant  Secretary  for  Afri- 
can Affairs  (1982  to  1986)  and  Ambas- 
sador to  Zambia  (1979  to  1982). 

Prank  Wisner  exemplifies  the  very 
best  in  our  career  Foreign  Service.  He 
will  serve  our  Nation  with  great  dis- 
tinction as  our  Ambassador  to  Egypt. 

Mr.  BYRD.  Mr.  President,  I  strongly 
support  the  nomination  of  Mr.  Frank 
G.  Wisner  to  be  the  Ambassador  of 
the  United  States  of  America  to  the 
Arab  Republic  of  Egypt. 

Mr.  Wisner  is  a  professional  diplo- 
mat who  has  previously  attained  the 
rank  of  Career  Minister  in  the  Senior 
Foreign  Service.  Most  recently,  he 
served  from  April  1982  until  April  1986 
as  the  Senior  Deputy  Assistant  Secre- 
tary for  African  Affairs  at  the  Depart- 
ment of  State. 

Prior  to  that  service.  Mr.  Wisner  was 
the  American  Ambassador  to  Zambia 
from  August  1979  to  April  1982. 

Ambassador  Wisner  joined  the  State 
Department  as  a  Foreign  Service  Offi- 
cer in  December  1961  and  was  assigned 
to  Algeria,  Morocco.  He  went  to  Viet- 
nam in  1964  as  a  detailee  to  the 
Agency  for  International  Develop- 
ment. He  remained  in  Vietnam  until 
1968,  serving  in  a  variety  of  staff  posi- 
tions of  increasing  responsibility. 

Upon  his  return  to  Washington,  DC, 
in  1968,  Mr.  Wisner  became  Officer  in 
Charge  of  Tunisian  Affairs,  in  which 
capacity  he  served  until  1971.  That 
year,  he  was  named  Chief  of  the  Eco- 
nomic/Commercial Section  at  the 
American  Embassy  in  Tunis.  He  re- 
turned again  to  Washington  in  1974, 
and  spent  the  following  3  years  work- 
ing at  various  State  Department  jobs 
in  planning,  political  affairs,  and  refu- 
gee problems. 

Prank  Wisner's  career  has  been 
highly  successful,  and  he  is  well  expe- 
rienced in  Northern  African  affairs,  a 


fact  that  will  be  of  great  value  to  the 
United  States  as  he  embarks  on  his 
service  as  Ambassador  to  Egypt.  I  wish 
him  the  very  best,  and  I  am  sure  that 
he  will  perform  to  the  high-profession- 
al standards  that  have  marked  his 
career. 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  support  the  nomination  of 
Prank  Wisner  to  be  Ambassador  to  the 
Republic  of  Egypt. 

Mr.  Wisner  joined  the  Foreign  Serv- 
ice in  1961  and  has  had  a  very  distin- 
guished career  in  the  Department  of 
State.  Let  me  detail  some  of  his  expe- 
rience which  I  believe  makes  him  very 
highly  qualified  to  serve  as  our  Am- 
bassador in  Cairo.  Ambassador  Wisner 
has  had  a  long  association  with  the 
Middle  East.  His  first  assignment, 
after  Arabic  language  training  in  Mo- 
rocco, was  Algiers.  He  has  subsequent- 
ly served  as  the  Officer  in  Charge  of 
Tunisian  Affairs  in  the  Department  of 
State  and  then  as  the  Chief  of  the 
Economic/Commercial  Section  at  the 
American  Embassy  in  Tunis. 

From  August  1975  to  July  1976  he 
served  as  Special  Assistant  to  the 
Under  Secretary  for  Political  Affairs, 
Joe  Sisco.  one  of  the  Departments 
most  distinguished  career  diplomats 
and  Middle  East  experts.  Subsequent- 
ly, he  was  named  Director  of  the 
Office  of  Southern  African  Affairs, 
then  Deputy  Executive  Secretary  in 
the  Department  of  State.  He  was  then 
named  as  Ambassador  to  Zambia 
where  he  served  with  distinction  from 
August  1979  to  April  1982.  Most  re- 
cently, he  has  been  serving  as  the 
senior  Deputy  Assistant  Secretary  of 
State  for  African  Affairs. 

In  all  of  these  positions.  Ambassador 
Wisner  did  an  excellent  job. 

Mr.  President,  Ambassador  Wisner 
represents  the  finest  in  our  Foreign 
Service.  He  enjoys  an  excellent  reputa- 
tion for  great  intelligence,  integrity, 
judgment  and  hard  work.  As  Ambassa- 
dor in  Cairo,  he  will  serve  in  one  of  the 
most  important  posts  in  all  of  the  For- 
eign Service  and  will  play  a  major  role 
in  the  formulation  and  conduct  of 
American  foreign  policy  in  the  Middle 
East.  He  will  bring  to  the  Embassy  in 
Cairo  a  great  deal  of  experience  in 
Middle  Eastern  and  African  policy 
that  will  enable  him  to  perform  the 
enormously  difficult  tasks  which  he 
will  face.  I  am  confident  that  he  will 
do  an  excellent  job.  as  he  has  through- 
out his  distinguished  career. 

Mr.  President,  the  United  States  is 
very  fortunate  to  have  men  such  as 
Frank  Wisner  in  our  Foreign  Service.  I 
know  that  the  Members  of  the 
Senate  have  a  very  high  regard  for  the 
Foreign  Service  as  we  see  them  in  our 
travels  around  the  world  and  as  we 
work  with  them  here  in  Washington. 
Frank  Wisner  represents  the  finest  of 
this  tradition. 
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Mr.  President  I  am  proud  to  support 
Mr.  Wisner's  nomination  and  I  urge 
my  colleagues  to  join  me  in  supporting 
him. 

Mr.  PELL.  Mr.  President,  now  that 
the  Senate  has  given  its  advice  and 
consent  to  the  President's  nomination 
of  Prank  Wisner  to  be  the  new  Ambas- 
sador to  Egypt,  I  would  like  to  make  a 
few  observations  about  both  Mr. 
Wisner,  and  the  process  we  have  un- 
dergone in  conjunction  with  his  nomi- 
nation these  past  2  months.  Mr. 
Wisner  is  a  24-year  veteran  of  the  For- 
eign Service.  He  is  also  an  individual 
whom  I  have  known,  liked  and  ad- 
mired for  many  years.  During  that 
time  he  has  served  his  country  ably  in 
six  overseas  posts,  including  a  stint  as 
the  U.S.  Ambassador  to  Zambia  in 
1979-82.  Most  recently  he  has  served 
here  in  Washington  as  the  Deputy  As- 
sistant Secretary  of  State  for  African 
Affairs  for  the  past  4  years.  Although 
he  has  served  as  the  deputy  to  the  ad- 
ministration's architect  of  the  now  dis- 
credited constructive  engagement 
policy  with  South  Africa,  Mr.  Wisner 
worked  in  his  post  with  loyalty  to  the 
President  he  served,  and  in  the  finest 
tradition  of  our  career  foreign  service. 
His  outstanding  record  of  service  to 
his  country  and  the  breadth  of  knowl- 
edge and  experience  in  the  Middle 
East  he  brings  to  his  new  post  in 
Cairo,  will  bring  credit  to  his  country 
in  the  months  and  years  ahead. 

I  take  note  of  the  Senates  confirma- 
tion of  Mr.  Wisner  today,  not  only  be- 
cause he  is  a  fine  example  of  the  very 
best  our  foreign  service  can  produce  in 
terms  of  men  and  women  serving  their 
country  overseas,  but  also  because  de- 
spite these  credentials  his  nomination 
has  been  delayed  by  some  here  in  the 
Senate  who  do  not  like  Mr.  Wisner's 
past  service  to  other  administrations— 
or  even  to  this  one— because  they  did 
not  like  the  policies  he  worked  hard  to 
implement.  Despite  his  record,  and  de- 
spite the  importance  of  the  post  to 
which  he  has  been  confirmed,  namely 
the  Ambassador's  post  in  Cairo,  his 
nomination  has  languished  with  holds 
essentially  since  May.  I  did  not  want 
this  occasion  of  his  confirmation  to 
pass  without  my  strong  expression  of 
support  for  him,  and  my  regret  that 
the  process  was  thwarted  so  long.  Mr. 
President,  I  say  to  my  colleagues  that 
if  we  get  into  the  business  of  blocking 
the  nominations  or  promotions  of 
career  Foreign  Service  officers  because 
they  were  carrying  out  the  policies  of 
an  administration  they  are  required  to 
serve  then  I  suggest  it  will  only  result 
in  a  less  professional,  less  effective 
service.  The  ultimate  loser  of  such  an 
assault  is  the  United  States  and  its 
foreign  policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 


be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    DOLE.    Mr.    President,    I 


ask 
now 


unanimous     consent     that     we 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT 

The  Senate  resumed  consideration 
of  thebilKS.  2701). 

SYMMS  AMENDMENT  NO.  2746 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Idaho  [Mr.  Symms]. 
On  this  amendment,  the  Senator  from 
Indiana  has  14  minutes  remaining. 
The  time  of  the  Senator  from  Idaho 
has  expired. 

The  Senator  from  Indiana. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  from  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  been  recog- 
nized. 

Mr.  LUGAR.  Mr.  President.  I  simply 
want  to  say  we  are  prepared  to  accept 
the  amendment.  Perhaps  we  could  ex- 
pedite procedures  if  we  simply  moved 
the  amendment  and  completed  it. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield,  the  modification 
that  I  worked  out  with  the  minority  is 
in  my  hand. 

Mr.  LUGAR.  I  yield  to  the  Senator. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  2746),  as  modi- 
fied, reads  as  follows: 

(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  President  may  lift  any  pro- 
hibition contained  in  this  Act  imposed 
against  South  Africa  if  the  President  deter- 
mines after  six  months  from  the  date  of  the 
imposition  of  such  prohibition,  and  so  re- 
ports to  Congress,  that  such  prohibition 
would  increase  United  States  dependence 
upon  any  member  country  or  observer  coun- 
try of  the  Council  for  Mutual  Economic  As- 
sistance <CMEA)  for  the  importation  of  coal 
or  any  strategic  and  critical  material  by  an 
amount  which  exceeds  by  weight  the  aver- 
age amounts  of  such  imports  from  such 
country  during  the  period  1981  through 
1985. 

(bxi)  Not  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Commerce  shall  prepare  and  transmit  to 
the  Congress  a  report  setting  forth  for  each 
country  described  in  subsection  (a)— 

(A)  the  average  amount  of  such  imports 
from  such  country  during  the  period  of  1981 
through  1985:  and 

(B)  the  current  amount  of  such  imports 
from  such  country  entering  the  United 
State.s. 


(2)  Thirty  days  after  transmittal  of  the 
report  required  by  paragraph  (1)  and  every 
thirty  days  thereafter,  the  President  shall 
prepare  and  transmit  the  information  de- 
scribed in  paragraph  (1)(B). 

Mr.  SYMMS.  Mr.  President,  the  im- 
portance to  the  United  States  of  stra- 
tegic materials  such  as  cobalt,  manga- 
nese, platinum,  chromium,  vanadium, 
ferrochromium,  ferromanganese,  and 
other  alloys  and  strategic  and  critical 
materials  within  the  meaning  of  the 
Strategic  and  Critical  Materials  Stock- 
piling Act,  is  well  known  to  my  col- 
leagues in  the  Senate. 

Last  night  there  seemed  to  be  some 
confusion  on  the  minority  side  with 
regard  to  the  scope  of  my  amendment. 
I  would  simply  point  out  to  my  col- 
leagues that  the  terms  used  in  my 
amendment,  specifically  the  reference 
to  "Strategic  and  Critical  Materials" 
are  used  in  the  committee  bill  itself  in 
section  503(a). 

Last  night  the  Senator  from  Mary- 
land asked  why  I  felt  that  this  amend- 
ment was  necessary.  "Why,"  he  asked, 
did  I  not  believe  the  committee  bill's 
language  in  section  303(a)  regarding 
strategic  minerals  to  be  adequate? 

Mr.  President,  there  are  several  rea- 
sons, but  by  far  the  most  important  is 
to  be  found  in  title  V,  section  501  of 
the  bill.  This  section  states  that: 

It  shall  be  the  policy  of  the  United  States 
to  impose  additional  measures  against  the 
Government  of  the  Republic  of  South 
Africa  if  substantial  progress  has  not  been 
made  within  12  months  of  the  date  of  enact- 
ment of  this  Act  in  ending  the  system  of 
apartheid  and  establishing  a  non-racial  de- 
mocracy. 

Among  these  additional  measures  is 
the  imposition  of  further  sanctions  of 
strategic  minerals.  I  quote  from  sec- 
tion 501,  subsection  (c),  paragraph  (5); 

A  prohibition  on  the  importation  into  the 
United  States  of  strategic  minerals  from 
South  Africa. 

Mr.  President,  my  amendment 
simply  seeks  to  insure  that  by  impos- 
ing these  sanctions  against  South 
Africa,  we  do  not  become  more  de- 
pendent on  the  extremely  unreliable 
Communist  bloc  nations  of  the  Coun- 
cil for  Mutual  Economic  Assistance  for 
our  strategic  minerals. 

Under  my  amendment,  the  sanction 
against  South  Africa  on  a  particular 
mineral  would  be  lifted  if  it  resulted  in 
a  greater  United  States  dependence  on 
the  following  nations  for  coal  or  criti- 
cal and  strategic  materials: 

Bulgaria.  Cuba.  Czechoslovakia.  East  Ger- 
many, Hungary.  Mongolia,  Poland,  Roma- 
nia, the  Soviet  Union.  Vietnam,  or  Afghani- 
stan. Angola,  Ethiopia,  Loas,  Mozambique, 
Nicaragua,  or  Yemen. 

My  amendment  provides  a  reporting 
procedure  by  which  the  levels  of  past, 
current,  and  future  imports  from 
these  nations  may  be  determined.  My 
amendment  does  not  prohibit  imports 
of  strategic  materials  from  these  na- 
tions, it  merely  prohibits  an  increase 
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of  those  imports  as  a  result  of  sanc- 
tions against  South  Africa. 

If  our  imports  of  a  particular  materi- 
al from  one  of  the  listed  nations  in- 
crease, then  either  they  will  have  to  be 
decreased  to  a  level  equal  to  the  aver- 
age of  our  imports  over  the  past  5 
years,  or  the  sanction  against  South 
Africa  on  the  importation  or  that  ma- 
terial will  have  to  be  lifted. 

In  conclusion,  Mr.  President,  I  would 
like  to  say  that  this  is  a  simple  amend- 
ment based  on  a  simple  premise: 

Our  sanctions  against  South  Africa 
should  not  result  in  increased  U.S.  de- 
pendence for  vital  raw  materials  on 
Communist  suppliers,  nor  should 
these  sanctions  provide  a  rich  mineral 
trade  for  our  Communist  adversaries. 

I  do  not  have  all  the  numbers  on  the 
amounts  of  these  minerals  we  import, 
the  report  required  by  my  amendment 
will  provide  these. 


But  if  there  is  no  domestic  or  free 
world  supply  of  a  material  which  this 
Nation  must  have  for  our  military  ar- 
senal or  our  technological  industries 
and  it  comes  to  a  choice  of  continuing 
to  buy  from  South  Africa  or  becoming 
more  reliant  on  our  sworn  adversaries 
in  the  Soviet  bloc— I  will  choose  South 
Africa,  and  the  choice  is  so  obviously 
logical  that  I  would  hope  my  col- 
leagues would  also. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  materials  relating  to 
this  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Definitions 
Sec.  12.  For  the  purposes  of  this  Act: 
(1)  The  term  "strategic  and  critical  mate- 
rials" means  materials  that  (A)  would  be 
needed  to  supply  the  military,   industrial, 
and  essential  civilian  needs  of  the  United 


States  during  a  national  emergency,  and  (B) 
are  not  found  or  produced  in  the  United 
States  in  sufficient  quantities  to  meet  such 
need. 

(2)  The  term  "national  emergency"  means 
a  general  declaration  of  emergency  with  re- 
spect to  the  national  defense  made  by  the 
President  or  by  the  Congress. 

Sec  13.  Notwithstanding  any  other  provi- 
sion of  law,  on  and  after  January  1.  1972, 
the  President  may  not  prohibit  or  regulate 
the  importation  into  the  United  States  of 
any  material  determined  to  be  strategic  and 
critical  pursuant  to  the  provisions  of  this 
Act,  if  such  material  is  the  product  of  any 
foreign  country  or  area  not  listed  as  a  Com- 
munist-dominated country  or  area  in  gener- 
al headnote  3(d)  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  for  so 
long  as  the  importation  into  the  United 
States  of  material  of  that  kind  which  is  the 
product  of  such  Communist-dominated 
countries  or  areas  is  not  prohibited  by  any 
provision  of  law. 


TABLE  2.-NATI0NAL  DEFENSE  STOCKPILE  INVENTORY  OF  STRATEGIC  AND  CRITICAL  MATERIALS,  SEPT  30,  1985 


Material 


M 


Ooa! 


Inventor) 


Value  0*  inveniorv 


Ouanlity  ate  creoiimg 
otisel 


£ices; 


BffiC 


Aluminum  metal  group 

Alumina 

Aluminum 

Bauxite,  metal  grade.  Jamaica  type 

Bauiite,  metal  grade.  Surinam  type 

Aluminum  oxide,  abrasive  gram  group 

Aluminum  oxide,  abrasive  gram     

Aluminum  oxide,  (used,  crude 

Bauxite,  abrasive  grade  

Antimony  ,„ 

Asbestos,  amosite        

Asbestos,  cbrysolile       

Bauxite  rctractoiy        

Beryllium  melal  group  

Beryl  ore  (11  percent  BeO)  .__ 

Beryllium  copper  master  alloy 

Beryllium  metal     

Bismuth  

Cadmium 

Ctiromium,  ctiemcal  and  metallurgical  group 

Chromite,  ctiemcal  grade  ore 

Cbromile,  metallurgical  grade  ore    _. 

Chromium,  ferro,  tiigh  carbon       .,.__ 

Chromium,  lerro,  to*  cartxjn        

Chromium,  (erro,  silicon    ____.,... 

Chromium,  metal  

Chromile  refractory  grade  ore    ,..„ „ 

Cobalt  „ _. 

Columbium  group  

Columoium  carbide  powdet 

Columbium  concentrates     , „ _.„. 

Columbium,  lerro   _ ,..,.,. 

Columbium,  melal  ,..„„ 

Copper , 

Cordage  fibers,  abaca     

Cordage  libers,  sisal  _...._.. 

Diamond,  industrial  group  „.. _.... 

Diamond  dies,  small  ™_. 

Diamond,  industrial,  crushing  bort ..„ 

Diamond,  industrial,  stones         

Fluorspar,  acid  grade  „ 

Fluorspar,  metallurgical  grade    

Germanium 


Grapliite,  natural,  Ceylon,  amorpfuus  lump 

Grapfiite,  natural,  Malagasy,  crystalline     

Graphite,  natural,  other  than  Ceylon  and  Malaga^.. 

Iodine  -  ,^_.... «_...._ 

lewel  bearings  „{~ 

Lead 

Manganese,  dioxide,  battery  grade  group 

Manganese,  battery  grade,  natural  ore 

Manganese,  battery  grade,  synthetic  dioxide  . 
Manganese,  chemical  and  metallurgical  group  ,    .. 

Manganese  ore,  chemical  grade 

Manganese  ore,  metallurgical  grade 


Manganese,  lerro,  high  carton  . 
Mamganese,  lerro.  to*  carbon 
Manganese,  lerro,  medium  carton  , 
Manganese,  lerro,  silicon 
Manganese  metal,  electrolytic 

Mercury 

Mica,  muscovite  MocK,  stained  and  better.... 

Mica,  muscovite  film.  1st  and  ?d  qualities... 

Mica,  muscovite  splittings 

Mica,  phlogopite  blocK  


ST  Al 

ST 

ST 

LOT 

LDT 

STAB 

ST 

.  ST 

10. 

.  sr ...... 


gran... 


.  sr..._ 
la 

ST  Be 
ST 

SI    . 
..  SI..... 
tB 
IB 

STCr 
SDI 
SOT 
ST 
ST 

.  sr.._. 

SOT 

LB  Co 
LBCt 
LB  a 
LB  CD 
LBCb 
LBCb 
ST 
LB 
,.U-_ 
-KI™ 

.  Kt...- 

,  n 

SDT 

SDT 

KG 

SI 

.ST™ 
.SJ 
.t». 
. ...... 

ST 

SDT 
SDT 
SDT 
ST  Mn 
SDI 
SOI  , 


.  sr... 

SI- 

.sr_ 

.ST.. 

.tfi.. 

.IB.. 


metal.. 


melal. 


metal., 


7,150,000 

4,278912 

0 

0 

m.ooo 

2,080 

21,000.000 

12  457,740 

6,100.000 

5,299,597 

638,000 

259124 

0 

50  904 

0 

249,867 

1,000,000 

0 

36.000 

37,843 

17.000 

34,011 

3.000 

10705 

l.«00.000 

199,926 

1,220 

1,079 

18,000 

17.987 

7.900 

7,387 

400 

280 

2,200,000 

2  081.298 

11,700,000 

6.328.809 

1,353,000 

1.268.449 

675,000 

242.414 

3.200,000 

2  290  459 

18: 000 

402,695 

75,000 

318,943 

"  90.000 

58.357 

20,000 

3  763 

850,000 

391414 

85,400,000 

50,191,130 

4,850  000 

2  713  469 

100,000 

21,372 

5,600  000 

2.019  218 

c 

930  911 

G 

44.851 

lOOOOOC 

29.048 

155  000  000 

0 

60,000,000 

0 

29,700  000 

34  825.130 

60,000 

25473 

22.000  000 

11  001  344 

7,700,000 

12  811.050 

1,400,000 

895983 

1,700,000 

411738 

30,000 

0 

6,300 

5,500 

20.000 

17.838 

2,800 

2.803 

5,800  000 

7372112 

120,000,000 

73,234,255 

1,100  000 

601,025 

87,000 

208  165 

62,000 

205,154 

25,000 

3,011 

1.500,000 

1,911396 

170,000 

171  806 

2  700  000 

3  222,087 

439  000 

624,310 

0 

0 

0 

29,057 

0 

23,574 

0 

14  172 

10.500 

170539 

6  200  000 

5  212,361 

90000 

1,177,032 

12,630,000 

14,652,181 

210  000 

130745 

$827  9... 


unsjn 


34 
5606 
263  9 
1286  . 

63.6. 

650 

104  1 

238 

195 

466 

2230 

200. 

94  4  . 

108-6  . 

92. 

5.2. 

1.0432  . 

119, 

2328  . 

3001  . 

4181  , 

52.1  , 

282  . 

39 1  - 

567  2  , 

19.8  ., 

6. 

123  „ 

53., 

1.6. 

43.7. 


379  7 
II 

38  5 
3401 
155.0  - 

Sli. 

"W. 

53.5. 
20 

38  5 
82  4 
234  4 

19  2 
150 

42 
489  7 

14  1 

149,0  , 

2731  . 

197" 
111 

22  7 
55  4 
27  8 
138 
22  0 
7 


697  J20 

8,542,2» 

800.4t3 

mm 


1.843  , 
17.011 
7,'05 


1,200,074 

141 

13 

513 

120 

118.702 

5J71.191 


2.13U» 

nm 


5.125,130 

1.344 
5.111050 


970952 
155  000.000 
60  000.000 

34,527 


3. 

1.572,n2 


121  165 


3'7  794 
1.806 


504  017 

1  288  262 

30.00C 

800 

van 


160,039 


1  087,032 

2  022  18! 


987.639 


79,255 


21798 


34 

35 


CONGRESSIONAL  RECORD— SENATE  August  15,  1986 

TABLE  2 -NATIONAL  DEFENSE  STOCKPILE  INVENTORY  OF  STRATEGIC  AND  CRITICAL  MATERIALS,  SEPT.  30, 1985-Continued 


Mjieoji 


Unit 


Goal 


Oiunlity  3tt«  crediting 
'""""^  (millions)         


Mu.  pMopilt  S|ilinints...__ 

MotiitodMiffl  poic 

Mo^Mmini  itoulpMt 

Moiitim  sulpiiaii  m)  rtuted  anntcsics. 

CnM  ..„ »~_ 

ftlfintd  ._.«.— 

Wa*  mMtfi  Itas  -. 

New  

niMum  poi4  nwUR.  irAum     

nitmuni  |n«»  mUb.  pilMuffl 

nitmifli  |m«  fflMHs.  gUlmum  

F^fretlMuffl                             ..»_...««. 
Oum  cnnUls  


Oumne 

RicinifeK/stUQC  acid  praductt 

Rut*  

SappiMt  and  rutiy         .__^„.. 

Silam  cjftMk.  ciude 

SHvR  fmt 

Talc,  stulitt  Mock  and  lumc 

Tanlaluni  gioup 

Tantalum.  caKxK  gowdp 

Tantaliitn  mtal 

Tantalum  miicfals 
Tlwium  nitrate 
Tin 

Titanium  scoop 
Tungsten  grouo 

Tungsten  carDcde  sow*" 

Tungsten  ie"0 
Tungsten,  metal  joxder 
Tungsten  ores  and  axicenlrales 
vanadium  irouo 

vanadium  'er'o 

vanadium  gentoiide 
vegelacie  'annm  eilrac"  :l»stBut 
vegelacie  tannm  jiirac!  jueBtjcno 
vegelacie  'anmn  eilrjci  uralne 


LB              930,000  1  518951 

LB  Mo         -, ~ 0  0 

LB  Mo         0  0 

LB  Mo         0  0 

AMALB      130,000  71,303 

AMA  LB      0  31,795 

AMA  LB       __«__.,  130.000  39,508 

LB             1,500000  0 

STNi»Co 200,000  32,209 

Tt  02        98.000  27,790 

Tt  0;         ...„, ™..,  3  000,000  1 255.001 

TrO;          1310,000  452.641 

LB              500000  0 

LB 600,000  1,848,532 

«v  Oi;        , , 10.100,000  2.008,879 

A»02          ,_ . 4,500000  3246,164 

.13 ~— 22  000  000  12  524,242 

.Mr 864  000  127,160 

.m 106  000  39,186 

.  n 0  16,305,502 

.  ST 29,000  80.550 

TfO?        .........^ 0  136,005.707 

ST            28  1,081 

LB  Ta  metal 7,160.000  2  642.073 

LB  Ts    0  28.688 

LB  la    0  201 133 

IB  Ta    8,400,000  2,837  943 

IB _ 600  000  7  121812 

.  m. ~ 42  700  185.434 

ST .„™,.,_^.  195  000  36  831 

LB  *  Tielal  .>..™™^.  50  666  000  71 707  435 

LB  *     - _..  2  000  DOO  2  032  942 

.B  *    __..  0  2  025,361 

.B  *         1600,000  1898  831 

iB  *           „„„.„ 55150  000  3C,78/,663 

ST  V -nelal  8.700  721 

SI  V  1,000  0 

ST  V  7.700  721 

LI 5,000  12,734 

IT 28,000  126,781 

IT             ,,,  15,000  15  001 

S'  1125  000  378  316 


Excess 


Detict 


3  0        588.951  

266ZZZI];:" siw 

5  3 

21  3 .._ 

1.500,000 

146  0 -...  167,791 

118 70.210 

129.6 1,744.999 

144.9  ._ 857.359 

500.000 
11  1       1,?M.532 

6  6  8.091.121 
6  8  1.253.836 

107  

121  5 , 736,840 

129 - 66,814 

2      16,305.502 

36  2  51.550  

8281  136  005,707 

4  1.053 

142  5  1.517,927 

4  7  

93  6  ;z"r"iz''"Z"~ 

19  6  6.521,81? 

23368  142,734 

4017  158.169 

1091      21011135 

218    - -  '  "ZTZZ! 

21 5  

3366 

8.6 T.979 

_™..  1,000 

8.6 6.979 

8  6  7,734 

87 1  98.781  

10  6  ~. 

313  1  1046,684 


Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Rhode 
Island  and  the  distinguished  manager, 
the  chairman  of  the  committee,  for 
working  this  out  with  me. 

Once  this  amendment  is  accepted.  I 
am  prepared  to  yield  back  any  time  I 
might  have  had  on  the  free  trade 
amendment  and  I  will  not  be  offering 
that. 

Mr.  LUGAR.  I  thank  the  Senator. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Dole,  the  majority  leader,  as  a  cospon- 
sor 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  May  we  proceed  to  vote 
on  the  amendment? 

Mr.  PELL.  Mr.  President,  I  think  the 
amendment,  as  modified,  is  an  excel 
lent  amendment.  I  trust  we  will  all 
support  It. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  [Mr. 
Symhs],  as  modified. 

The  amendment  (No.  2746),  as  modi- 
fied, was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the    Senator    from    Minnesota,    Mr. 


BoscHwiTZ.  On  this  amendment, 
debate  is  limited  to  10  minutes,  equal- 
ly divided. 

Mr.  LUGAR.  Mr,  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AIVIENDMENT  NO.  2751 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Weicker, 
Senator  Cranston,  and  the  minority 
leader.  Senator  Byrd,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy],  for  himself.  Mr.  Weicker.  Mr. 
Cranston,  and  Mr.  Byrd,  proposes  an 
amendment  numbered  2751. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  70.  line  8.  insert  the  words  "or 
sut>sidized"  after  the  word  "controlled;"  and 

On  page  79.  between  lines  13  and  14, 
insert  the  following  new  sections: 


PROHIBITION  ON  IMPORTATION  OF  SOUTH 
AFRICAN  AGRICULTURAL  PRODUCTS  AND  FOOD 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no: 

( 1 )  agricultural  commodity,  product,  by- 
product of  derivitive  thereof. 

(2>  article  that  is  suitable  for  human  con- 
sumption, that  is  a  product  of  South  Africa 
may  be  Imported  into  the  customs  territory 
of  the  United  States  after  the  date  of  enact- 
ment of  this  Act. 

PROHIBITION  ON  IMPORTATION  OF  IRON  AND 
STEEL 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  iron  or  steel  produced  in 
South  Africa  may  be  imported  into  the 
United  States. 

PROHIBITION  ON  EXPORTS  OF  CRUDE  OIL  AND 
PETROLEUM  PRODUCTS 

Sec  .  (a)  No  crude  oil  or  refined  petrole- 
um product  which  is  subject  to  the  jurisdic- 
tion of  the  United  States  or  which  is  export- 
ed by  a  person  subject  to  the  jurisdiction  of 
the  United  States  may  be  exported  to  South 
Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
export  pursuant  to  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

On  page  78,  lines  8  and  9,  strike  out  "sec- 
tions 301  through  312"  and  insert  in  lieu 
thereof  "this  title". 

On  page  78,  line  23,  strike  out  "sections 
301  through  312"  and  insert  in  lieu  thereof 
"this  title". 

D  1220 

Mr.  KENNEDY.  Mr.  President,  just 
a  matter  of  information,  if  I  can  have 
the  attention  of  the  chairman  of  the 
Foreign  Relations  Committee,  yester- 
day we  submitted  to  the  chairman  of 
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the  committee  another  amendment 
prohibiting  U.S.  military  cooperation 
with  South  Africa.  I  understand  that 
the  amendment  has  been  cleared.  I  do 
not  want  to  go  out  of  order  on  this, 
but  I  noticed  that  we  went  out  of 
order  a  little  bit  on  this  last  measure.  I 
am  quite  interested  in  expediting  the 
procedures  of  the  Senate,  and  I  would 
be  glad,  if  this  other  amendment 
would  be  accepted,  to  temporarily  lay 
aside  this  first  amendment,  yield  back 
the  time,  and  submit  my  statement  of 
support  for  the  record. 

Mr.  LUGAR.  If  the  Senator  will 
yield,  I  suggest  he  temporarily  lay 
aside  the  amendment  he  just  laid 
down  and  propose  the  amendment. 
The  Senator  is  correct.  It  has  been 
cleared  on  this  side  of  the  aisle.  I  be- 
lieve the  distinguished  Senator  from 
Rhode  Island  likewise  is  in  favor  of 
the  amendment.  We  could  expedite 
that  procedure. 

AMENDMENT  NO.  2TS2 

(Purpose:  to  prohibit  cooperation  with  the 
Armed  Forces  of  South  Africa) 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  Kennedy-Weicker-Cranston- 
Byrd  amendment,  and  I  send  to  the 
desk  an  amendment  prohibiting  U.S. 
military  cooperation  with  South 
Africa  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 2752. 

At  the  appropriate  place  insert: 

PROHIBITION  ON  COOPERATION  WITH  THE 
ARMED  FORCES  OF  SOUTH  AFRICA 

Sec  319.  No  agency  or  entity  of  the 
United  States  may  engage  in  any  form  of  co- 
operation, direct  or  indirect,  with  the  armed 
forces  of  the  government  of  South  Africa, 
except  activities  which  are  reasonably  de- 
signed to  facilitate  the  collection  of  neces- 
sary intelligence.  Each  such  activity  shall  be 
considered  a  significant  anticipated  intelli- 
gence activity  for  purposes  of  section  501  of 
the  National  Security  Act  of  1947. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  there  is  a  time  limit  on 
this  of  10  minutes  equally  divided.  I 
will  be  glad  to  yield  time.  We  have 
talked  about  this  measure.  We  talked 
yesterday  about  this  measure  during 
the  course  of  debate. 

I  think  this  is  an  important  amend- 
ment, and  I  welcome  the  willingness  of 
both  the  chairman  of  the  committee 
and  the  ranking  member  to  support  it. 

Mr.  LUGAR.  Mr.  President,  we  have 
examined  the  amendment.  We  agree 
with  the  amendment.  We  support  it. 

I  yield  back  all  time. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment.  I  think  we 
should  support  it. 

Mr.  KENNEDY.  I  yield  back  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 


question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (No.  2752)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  27S1 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  earlier 
Kennedy  amendment. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  I  understand  there 
are  30  minutes,  equally  divided. 

Mr.  President,  I  yield  myself  5  min- 
utes. 

Mr.  President,  this  is  really  a  follow- 
on  amendment  to  the  measure  that  I 
and  Senator  Weicker  and  others  of- 
fered yesterday  to  help  conform  the 
Senate  product  to  what  was  adopted 
by  the  Commonwealth  nations.  Those 
were  a  series  of  recommendations 
which  they  hope  will  be  a  standard 
which  the  rest  of  the  international 
community  will  follow. 

We  lost  by  a  very  narrow  margin  in 
that  effort  yesterday— by  some  three 
votes.  We  revisit  the  issue  today  with 
this  particular  amendment.  We  do  not 
include  in  this  amendment  the  provi- 
sion, that  closed  certain  loopholes,  in 
the  ban  on  bank  loans  by  prohibiting 
trade  credits  and  letters  of  credit. 
That  particular  provision  has  been 
eliminated.  I  still  support  this  meas- 
ure. But  the  Senate  has  spoken  on 
that.  We  have  also  eliminated  the  pro- 
vision, prohibiting  reinvestment  of 
profits  of  United  States  corporations 
doing  business  in  South  Africa.  Those 
two  measures,  I  understand  from  my 
colleagues  in  the  past  several  hours, 
caused  the  greatest  concern  to  some  of 
the  Members.  I  must  say  that  I  still 
support  those  particular  provisions 
but  we  must  move  on. 

So  in  this  amendment  we  are  basical- 
ly incorporating  the  remainder  of  the 
Commonwealth  sanctions  which  would 
prohibit  the  importation  of  various  ag- 
ricultural products,  food,  the  importa- 
tions of  iron  and  steel,  the  exportation 
of  petroleum  products,  and  also  to 
expand  the  definition  of  the  parasta- 
tals  in  South  Africa  to  include  those 
companies  that  are  being  subsidized  by 
the  South  African  Government.  This 
amendment  will  put  the  United  States 
in  conformity  with  the  Common- 
wealth of  nations. 

This  is  a  fallback  amendment.  But  it 
is  important  to  indicate  to  our  friends 
and  colleagues  not  only  in  the  Com- 
monwealth countries  but  also  in  the 
European  Community  countries  that 
we  are  prepared  to  impose  these  vari- 
ous additional  provisions.  They  do  add 
strength  to  this  legislation.  Only  this 


morning  I  received  a  telephone  call 
from  Alan  Boesak,  a  church  leader  in 
the  antiapartheid  movement,  a  strong 
spokesman  against  violence  in  South 
Africa,  and  Reverend  Boesak  in  his 
telephone  conversation  told  me,  and  I 
am  paraphrasing  "Tell  the  Senate  how 
extremely  important  it  is  to  have  a 
clear  line  of  cooperation  in  the  inter- 
national community  on  the  issue  of 
economic  pressure.  We  look  forward 
eagerly  to  the  action  of  the  Senate, 
and  perhaps  it  will  help  restore  some 
of  our  faith  in  America." 

This  is  a  backup  amendment.  But  I 
think  it  is  worthwhile  and  it  is  valua- 
ble. I  think  it  helps  to  strengthen  the 
legislation  that  has  been  reported  out 
of  the  Foreign  Relations  Committee. 

I  hope  that  the  amendment  will  be 
accepted. 

I  reserve  the  balance  of  my  time. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  work  as  always  of  the  distin- 
guished Senator  from  Massachusetts, 
who  has  worked  on  this  legislation  and 
has  attempted  to  craft  legislation  that 
will  be  meaningful  and  hopefully  per- 
suasive to  the  South  African  Govern- 
ment. As  he  has  pointed  out,  this  is  a 
backup  amendment  to  the  amendment 
the  distinguished  Senator  offered  yes- 
terday afternoon. 

Mr.  President,  it  seems  to  me  that 
there  are  a  couple  of  considerations 
that  Senators  must  weigh  before 
voting  on  this  amendment.  First  of  all, 
the  agricultural  prohibition  which  is 
the  first  portion  of  the  revised  amend- 
ment means,  as  I  understand  the 
amendment,  that  all  agricultural  com- 
modities, products,  byproducts,  deriva- 
tives, or  articles  suitable  for  human 
consumption  cannot  be  imported  into 
the  United  States. 

In  1985,  Mr.  President,  the  United 
States  agricultural  exports  to  South 
Africa  totaled  $108  million.  The 
United  States  imports  from  South 
Africa,  agricultural  imports,  were  $98 
million.  One  can  argue  that  this  is  not 
a  large  amount  of  trade  either  way. 
But  it  is  a  positive  balance  of  trade  for 
the  United  States  in  terms  of  agricul- 
tural products. 

I  appreciate  the  intent  of  the 
amendment.  That  is  to  stop  that 
trade,  to  stop  imports  on  our  part.  And 
we  could  anticipate,  I  suspect,  that  the 
South  Africans  would  retaliate  by 
stopping  imports  on  their  side.  I  could 
be  in  error  in  this.  This  is  the  type  of 
judgment  Senators  will  have  to  make. 

But  I  would  just  say,  Mr.  President, 
we  have  had  many  debates  during  this 
year  about  agricultural  exports.  We 
have  tried  in  our  very  best  way  in  the 
Committee  on  Agriculture  on  the 
Senate  floor  in  working  with  the  ad- 
ministration   to    boost    exports.    And 
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many  Senators  have  lamented  that  we 
have  not  succeeded  very  well. 

Mr.  President,  those  persons  who  are 
interested  in  this  body  in  the  agricul- 
tural problem  are  going  to  have  to 
weigh  this  amendment  in  its  first  sec- 
tion because,  in  my  judgment,  it  will 
terminate  agricultural  trade.  And  it  is 
a  trade  that  currently  is  favorable  for 
us  and  amounts  to  at  least  108  million 
dollars'  worth  of  agricultural  products 
last  year. 

Mr.  President,  the  second  point  that 
I  want  to  make  is  that  the  bill  before 
us,  S.  2701,  deals  in  a  way  with  the 
steel  situation  immediately.  The  par- 
astatal  company  that  produces  steel 
could  no  longer  export  its  steel  to  our 
country.  And  clearly,  one  can  make 
the  point  that  in  the  backup  list  of 
sanctions  in  section  501  that  might 
occur  after  a  year,  iron  and  steel  im- 
ports could  well  be  selected  by  the 
President  at  that  point  as  a  suitable 
sanction,  trying  to  turn  the  pressure 
on  further  and  gain  progress. 

This  amendment  of  course  acceler- 
ates that.  It  puts  it  into  the  present 
time,  or  within  the  period  of  time.  I 
think  90  days  that  the  Senator  con- 
templates. 

So  Senators  will  have  to  weigh  once 
again  this  piling  on  of  sanctions  argu- 
ment that  I  utilized  in  debating  the 
amendment  of  the  Senator  from  Mas- 
sachusetts yesterday. 

I  am  not  certain  what  judgment  Sen- 
ators will  reach  as  to  how  many  sanc- 
tions will  make  a  particular  difference. 
And  I  appreciate  the  Senator  from 
Massachusetts  has  not  selected  this 
particular  one  just  out  of  the  hat.  It  is 
a  part  of  the  program  of  the  Common- 
wealth nations  have  chosen  to  adopt. 

So  it  has  some  consistency  with  that. 
It  is  in  agreement  with  apparently 
where  the  European  Community  is 
heading. 

D  1230 

If  there  is  to  be  some  strength  in 
sanctions,  one  can  make  the  case  that 
we  ought  to  have  the  ability  to  act  in 
concert. 

I  would  simply  point  out,  Mr.  Presi- 
dent, that  the  President  of  the  United 
States  has  currently  a  great  deal  of 
flexibility  to  act  in  concert  with  our 
allies.  We  have  argued  that  back  and 
forth,  too.  whether  the  Chief  Execu- 
tive would  take  that  initiative  and  in 
what  timeframe  he  would  do  so. 

I  would  simply  say,  Mr.  President, 
that  I  oppose  the  amendment  because 
it  appears  to  me  to  be  unnecessary  at 
this  point,  urinecessary  in  the  sense 
that  the  bill  has  many  sanctions.  The 
bill  may  have  more  sanctions  by  the 
time  the  day  is  over.  But  our  intent  is 
very  clear,  and  the  effect  of  these 
sanctions  will  be  substantial. 

We  do  not  know  whether  all  of  them 
collectively  will  make  a  difference,  but 
we  hope  that  they  will.  We  trust  that 
the  message  that  we  are  sending  is 


clear,  not  only  in  terms  of  the  political 
realities  but  the  moral  realities  of  the 
situation. 

Mr.  President,  I  would  advise  against 
adding  additional  sanctions  at  this 
time  in  the  hope  that  somehow  the 
bill  would  be  strengthened.  I  do  not 
believe  the  bill  will  be  strengthened  by 
these  additions.  I  believe  the  bill  is 
strong  as  it  stands.  I  fear  each  amend- 
ment coming  along  the  trail  in  the  en- 
thusiasm of  its  proposer  may  simply 
lead  to  a  situation  in  which  we  lose 
support  for  a  bill  that  I  think  now  has 
a  great  deal  going  for  it. 

Respectfully,  I  rise  to  oppose  the 
Senator's  amendment  with  full  knowl- 
edge of  the  background  of  that,  both 
the  Commonwealth  and  the  EEC,  and 
to  make  certain  that  the  statement  is 
as  strong  as  possible. 

The  Senator  has  offered  other 
amendments  and  he  has  offered  this 
one  on  the  basis  of  those  other  votes.  I 
want  to  acknowledge  and  recognize 
that.  But  I  do  not  think  it  is  a  good 
idea  to  adopt  these  additional  sanc- 
tions in  the  timeframe.  Therefore,  I 
oppose  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr,  KENNEDY.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  the  figures  I  have 
from  the  Commerce  Department  for 
the  top  five  agricultural  imports  from 
South  Africa  totaled  119  million.  But 
whatever  it  is,  it  is  in  the  general  area 
between  the  chairman  and  myself  in 
terms  of  the  value  of  the  products 
coming  to  the  United  States. 

Let  me  underline  a  couple  of  impor- 
tant pomts. 

The  European  Community  is  going 
to  be  addressing  this  issue  in  the  next 
several  weeks.  If  our  action  here  is  fol- 
lowed by  the  European  Community, 
the  effect  will  be  to  ban  an  additional 
432  million  dollars'  worth  of  South  Af- 
rican agricultural  exports,  fruits,  and 
vegetables,  to  the  European  Communi- 
ty and  Western  European  nations.  It  is 
difficult  for  me  to  believe  that  we  in 
the  United  States  could  not  find  some 
way  to  pick  up  the  slack. 

That  is  the  purpose  of  this  amend- 
ment—these measures  have  been  rec- 
ommended by  the  Eminent  Persons 
Group  and  by  the  Commonwealth 
countries.  These  are  the  areas  that 
they  have  defined  or  being  important 
to  coordinate,  to  work  together  on. 

Second,  on  the  issue  of  steel,  Mr. 
President,  this  is  the  one  recommenda- 
tion that  Margaret  Thatcher  accepted 
from  the  Eminent  Persons  Group  and 
the  Commonwealth  country.  Of  all 
the  various  recommendations  that 
have  been  made  with  regard  to  sanc- 
tions, Margaret  Thatcher  indicated 
that  she  would  only  support  a  ban  on 
steel.  This  measure  will  be  accepted  by 
all  of  Western  Europe,  by  the  United 
Kingdom,  and  hopefully  by  other 
countries  around  the  world.  Steel  is  an 


area  that  we  should  catch  up  on.  We 
are  not  trying  to  get  out  ahead  in  this 
area.  All  we  are  trying  to  do  is  catch 
up. 

Finally,  I  would  just  say,  Mr.  Presi- 
dent. I  am  aware  that  the  President 
does  want  discretion  and  flexibility, 
but  the  fact  of  the  matter  is  that  he 
has  not  been  willing  to  do  anything 
over  any  period  of  time.  As  recently  as 
2  days  ago,  he  indicated  his  continued 
opposition  to  sanctions. 

We  cannot  here  in  this  body  say  this 
afternoon  that  we  believe  the  Presi- 
dent in  his  own  good  time  may  or  may 
not  use  these  particular  measures, 
when  he  is  on  record  and  has  stated 
his  opposition  to  all  of  these  particu- 
lar proposals. 

As  I  said,  these  measures  mark  a 
rather  significant  move  back  from  the 
measures  which  were  defeated  by  a 
narrow  margin  yesterday.  But  they  do 
have  a  foundation  in  logic  and  reason 
because  they  have  been  well  thought 
out,  have  been  recommended  by  the 
Eminent  Persons  Group,  have  been 
recommended  by  the  Commonwealth 
nations.  There  will  be  a  solid  attempt 
to  try  to  standardize  these  various  eco- 
nomic actions  within  the  Western  in- 
dustrial society  and  countries  around 
the  world.  It  just  seems  to  me  that  we 
ought  to  be  prepared  to  play  our  part 
in  that  particular  area,  not  only  to 
play  our  part  but  actually  to  take  the 
lead. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  KENNEDY.  How  much  time 
have  I.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  of  the  5  minutes 
he  just  yielded  himself. 

Mr.  KENNEDY.  I  yield. 

Mr.  DODD.  I  want  to  underscore 
what  the  Senator  said.  I  think  if  there 
is  any  important  point  in  all  of  this 
effort  it  is  to  have  as  much  coordina- 
tion worldwide  as  possible.  We  heard 
arguments  that  if  it  is  just  the  United 
States,  Australia,  the  Economic  Com- 
munity, Great  Britain,  or  Canada,  the 
effect  will  be  diminished.  I  think  there 
is  logic  to  that  position.  However, 
where  you  can  have  several  nations  si- 
multaneously applying  the  same  sanc- 
tion, that  will  have  the  most  profound 
effect  of  all. 

What  I  understand  the  Senator  has 
done  is  to  have  these  particular  sanc- 
tions track  either  the  Commonwealth 
nations  or  the  European  Economic 
Community,  one  or  the  other,  or  both 
simultaneously.  When  we  get  through 
with  this  process,  the  hope  would  be 
that  we  would  have  as  much  coordina- 
tion as  possible.  I  think  for  the  first 
time  ever  we  would  see  that  kind  of 
significant  effort.  I  think  the  Senator 
is  to  be  commended  for  this  amend- 
ment. That  would  be  ultimately  the 
most  important,  the  coordinated 
effort. 
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Mr.  KENNEDY.  I  thank  the  Sena- 
tor. As  the  Senator  knows,  for  any  of 
these  measures  to  be  effective,  they 
best  be  commonly  shared  and  be  co- 
ordinated. If  there  is  a  series  of  dis- 
jointed kinds  of  actions,  they  have  less 
effect. 

This  is  an  attempt  to  try  to  ensure 
that  the  United  Staes  will  be  working 
in  coordination  and  harmony  and  that 
the  actions  that  we  take  will  be  of 
greatest  effectiveness.  The  Senator 
has  underlined  that  point.  I  appreciate 
that. 

D  1240 

The  language  itself  points  out  the 
policy  toward  cooperative  measures  in 
fighting  apartheid.  One  of  the  find- 
ings of  Congress  is  that  the  interna- 
tional cooperation  has  been  directed 
toward  an  effective  anti-apartheid 
policy. 

This  is  exactly  what  the  Senator  is 
trying  to  achieve. 

I  ask  unanimous  consent  that  the 
Senator  form  Ohio  [Mr.  Metzenbaum] 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  whatever 
time  is  remaining  to  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  have  lis- 
tened carefully  to  the  arguments  made 
by  the  chairman.  He  deserves  much 
credit  for  the  fine  bill  pending  before 
the  Senate  today.  The  bill  is  here 
today  due  to  his  efforts.  But  anything, 
no  matter  how  good,  can  always  be  im- 
proved. In  my  view,  the  amendment  of 
the  Senator  from  Massachusetts, 
which  contains  many  of  the  recom- 
mendations of  the  Eminent  Persons 
Group  and  clearly  makes  a  good  bill, 
better.  This  amendment  is  a  logical 
follow-on  to  a  Weicker/Kennedy 
amendment  adopted  yesterday.  I  urge 
passage  of  its  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  I  shall 
take  2  minutes  to  reiterate  the  basic 
arguments  against  the  amendment. 
Whatever  its  merits,  the  two  areas 
that  will  be  hit  are  agriculture  and 
steel.  The  bill  already  bans  iron  im- 
ports through  the  parastatal  ban,  so 
the  two  issues  involved  are  agriculture 
and  steel.  In  the  agriculture  situation, 
however  one  argues  about  it,  we  will 
lose  export  sales.  Those  are  now  great- 
er than  the  imports.  Senators  may 
very  well  say  the  United  States  should 
be  willing  to  make  that  sacrifice  and 
that  even  though  there  is  a  sacrifice  of 
these  imports,  we  ought  to  step  up  and 
do  our  share. 

Likewise  with  regard  to  the  steel  sit- 
uation, there  are  three  steel  compa- 
nies in  South  Africa.  One  is  the  paras- 
tatal situation.  We  have  already 
barred  those  imports.  The  other  two 
are  American  owned.  One  can  make 
the  case,  well,  fair  enough,  we  have  a 


steel  industry  in  great  difficulty  in  the 
United  States,  but  steel  ought  to  play 
its  part,  too. 

I  just  say,  Mr.  President,  in  common 
sense  I  appreciate  the  thought  of  co- 
ordination in  agriculture  and  steel,  but 
if  my  basic  argument  is  right  that 
piling  on  additional  sanctions  at  this 
point  is  redundant,  that  it  will  not 
make  one  whit  of  difference,  in  my 
judgment,  with  regard  to  the  reaction 
of  the  South  African  Government  to 
our  whole  package  of  sanctions  con- 
tained in  this  bill,  then  this  is  simply 
gratuitous  harm  to  American  farmers 
and  to  people  in  our  steel  industry.  I 
see  no  particular  reason  why  those  ac- 
tivities of  sanction  ought  to  be  acceler- 
ated. They  are  held  in  reserve  in  due 
course.  The  President  of  the  United 
States  has  those  opportunities  if  he 
feels  they  are  worthwhile  and  the 
South  African  Government  has  not 
acted  correctly. 

I  rest  my  case,  Mr.  President.  When 
all  time  is  yielded  back.  I  shall  move  to 
lay  the  amendment  on  the  table.  I  un- 
derstand the  Senator  from  Massachu- 
setts has  some  time  remaining. 

Mr.  KENNEDY.  Mr.  President, 
unless  there  are  other  Senators  who 
wish  to  speak,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  LUGAR.  I  yield  back  the  rest  of 
my  time. 

The  PRESIDING  OFFICER.  All 
times  has  been  yielded  back. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  lay  the  amendment  of  the  Senator 
from  Massachusetts  on  the  table. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  of  the  Senator 
from  Massachusetts  on  the  table. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  44, 
nays  55— as  follows: 

[RoUcall  Vote  No.  240  Leg.] 


YEAS-44 

Abdnor 

Gorton 

Quayle 

Andrews 

Gramm 

Rolh 

Armstrong 

Hatch 

Rudman 

Boschwitz 

Hawkins 

Simpson 

Broyhill 

Hecht 

Stafford 

Cochran 

Helms 

Stennis 

Cohen 

Humphrey 

Stevens 

Danforth 

Kassebaum 

Symms 

Denton 

Laxalt 

Thurmond 

Dole 

Lugar 

Trible 

Domenici 

McClure 

Wallop 

Durenbcrger 

McConnell 

Warner 

Evans 

Murkowski 

Wilson 

Ford 

Nickles 

Zorinsky 

Gam 

Pressler 

NAYS-55 

Baucus 

Gore 

Mattingly 

Bentsen 

Orassley 

Melcher 

Biden 

Harkin 

Metzenbaum 

Bingaman 

Hart 

Mitchell 

Boren 

Hatfield 

Moynihan 

Bradley 

Heflin 

Nunn 

Bumpers 

Heinz 

Packwood 

Burdick 

Hollings 

Pell 

Byrd 

Inouye 

Proxmire 

Chafee 

Johnston 

Pryor 

Chiles 

Kasten 

Riegle 

Cranston 

Kennedy 

Rockefeller 

D'Amato 

Kerry 

Sarbanes 

DeConcini 

Lautenberg 

Basse  r 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Eagleton 

Long 

Weicker 

Exon 

Mathias 

Glenn 

Matsunaga 

NOT  VOTING- 

-1 

Goldwaler 

So  the  motion  to  lay  the  amendment 
(No.  2751)  on  the  table  was  rejected. 

D  1000 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  question  recurs  on 
amendment  No.  2751. 

The  amendment  (No.  2751)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Boschwitz 
amendment. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Boschwitz 
amendment  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

□  1310 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

AMENDMENT  NO.  2  7  53 

•  Purpose:  To  permit  States  and  political 
subdivisions  of  States  to  enforce  State  or 
local  anti-apartheid  laws  with  respect  to 
contracts  funded  in  whole  or  in  part  by 
funds  provided  by  the  Federal  Govern- 
ment) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr. 
D'Amato].  for  himself  and  Mr.  Moynihan. 
Mr.  Kennedy.  Mr.  Simon.  Mr.  Mitchell  and 
Mr.  Bradley  proposes  an  amendment  num- 
bered 2753. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
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SKI-  .  ANTI-APARTHKII)  AMKNDMKNTS 

<a)(l)  notwithstAnding  any  other  provi 
sion  of  law  and  subject  to  paragraph  (2)— 

(a)  the  eligibility  of  a  State  or  a  political 
subdivision  of  a  State  to  receive  funds  under 
any  Federal  law;  and 

(B)  the  amount  of  funds  which  a  State  or 
a  political  subdivision  of  a  State  is  eligible 
to  receive  under  any  Federal  law,  shall  not 
be  affected  by  the  application  of  any  anti- 
apartheid  law  for  the  State  or  political  sub- 
division to  a  contract  entered  into  by  the 
State  or  political  subdivision  which  is 
funded  in  whole,  or  in  part,  with  funds  pro- 
vided by  the  Federal  Government. 

(2)  The  Federal  Government  shall  not  be 
responsible  for  the  payment  of  the  amount 
of  any  increase  in  the  cost  of  any  contract 
entered  into  by  a  State  or  political  subdivi 
sion  of  a  State  if  such  increase  is  a  result  of 
the  application  of  an  anti-apartheid  law  of 
that  State  or  political  sut>division. 

(b)  for  purpose  of  this  section: 

(1)  the  term  'anti-apartheid  law"  means  a 
law  which  requires  a  State  or  a  politcal  sub 
division  of  a  State  to  include  in  contracts 
entered  into  by  such  State  or  political  subdi- 
vision provisions  and  conditions  relating  to 
the  contractors  business  relationships  in 
South  Africa  or  to  limit  or  condition  the 
award  of  contracts  on  the  basis  of  such  reia 
ticnships  or  to  take  such  relationships  into 
consideration  m  the  award  of  contracts,  or  a 
law  which  prohibits  or  restricts  the  pur- 
chase of  goods  originating  in  South  Africa, 
and 

(2)  the  term  State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  I.s- 
lands. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  today 
I  am  offering  an  amendment  that  ex- 
presses my  personal  abhorrence  of  the 
doctrine  of  apartheid  practiced  by  the 
Government  of  South  Africa.  Passage 
of  this  amendment  would  assure  that 
State  and  local  governments  will  not 
suffer  the  loss  of  Federal  aid  due  to 
their  enforcement  of  local  laws  limit- 
ing or  prohibiting  contracts  with  par- 
ties having  business  interests  in  South 
Africa.  My  distinguished  colleagues. 
Senators  Moynihan,  Kennedy.  Simon, 
MiTCHEXL.  and  Mr.  Bradley  are  co- 
sponsoring  this  amendment. 

My  amendment  would  permit  States 
and  political  subdivisions  of  States  to 
enforce  State  or  local  antiapartheid 
laws  with  respect  to  contracts  funded 
In  whole  or  in  part  by  Federal  moneys. 
Such  laws  would  not  affect  the  eligi- 
bility of  States  or  local  governments  to 
receive  Federal  funds,  or  the  amount 
of  Federal  funds  which  may  be  allocat- 
ed to  them.  However,  should  the  appli- 
cation of  such  local  laws  increase  the 
cost  of  any  federally  aided  contract. 
the  Federal  Government  will  not  be 
responsible  for  paying  the  increase. 

The  term  "anti-apartheid  law" 
would  cover  local  laws  that  require 
contracts  to  contain  provisions  relat- 
ing to  a  contractor's  business  relation- 
ships in  South  Africa  or  to  limit  or 
condition  the  award  of  contracts  on 


the  basis  of  such  relationships.  It  also 
includes  laws  which  prohibit  or  re- 
strict the  purchase  of  goods  originat- 
ing in  South  Africa. 

This  amendment  is  needed  immedi- 
ately to  assist  those  local  governments 
which  have  chosen  to  restrict  their 
dealings  with  those  who  do  business 
with  South  Africa.  According  to  the 
American  Committee  on  Africa,  there 
are  at  least  25  local  governments  that 
have  passed  such  legislation.  While 
some  of  these  laws  specify  that  they 
do  not  apply  to  federally  funded  con- 
tracts, some  do  permit  local  discretion 
with  respect  to  their  application  to 
contracts  involving  Federal  funds.  New 
York  City  has  enacted  a  local  anti- 
apartheid  law.  Local  Law  19.  which  ap- 
plies to  all  contracts  entered  into  by 
the  city. 

New  York  City  enacted  Local  Law  19 
in  1985.  Compliance  with  this  law  is 
now  a  condition  of  doing  business  with 
the  city.  Local  Law  19  requires  con- 
tractors to  agree  not  to  do  business 
with  the  agencies  that  enforce  apart- 
heid in  South  Africa.  If  the  lowest 
bidder  does  not  agree  to  these  condi- 
tions, but  another  bidder  within  5  per- 
cent of  the  low  bidder  does  agree,  the 
bid  would  be  referred  to  the  board  of 
estimate  to  determine  whether  it  is  in 
the  public  interest  to  award  the  con- 
tract to  other  than  the  low  bidder. 
The  board  of  estimate  can  go  with  the 
low  bidder  even  if  it  is  in  violation  of 
Local  Law  19.  To  date,  the  low  bidder 
has  always  been  chosen. 

The  U.S.  Department  of  Transporta- 
tion and  the  Justice  Department  be- 
lieve that  New  York  City's  antiapart- 
heid law  interferes  with  the  competi- 
tive bidding  process;  as  a  result,  DOT 
had  withheld  about  $138  million  in 
Federal  aid  for  city  highway  projects. 
In  order  to  assure  that  these  funds 
were  not  lost  to  New  York  City.  I  in- 
troduced an  amendment  to  the  fiscal 
year  1986  supplemental  appropriations 
bill  (Public  Law  99-349)  signed  by  the 
President  on  July  2.  My  amendment 
permits  New  York  City  to  continue  to 
enforce  its  local  law  without  the  loss 
of  Federal  funds.  However,  it  only  ap- 
plies until  the  end  of  fiscal  year  1986 
and  it  does  not  cover  jurisdictions 
other  than  New  York  City.  That  is 
why  the  amendment  I  am  proposing 
today  is  so  necessary;  we  must  not 
allow  this  protection  of  a  local  anti- 
apartheid  law  to  expire  in  less  than  7 
weeks. 

This  amendment  would  change  Fed- 
eral contract  law  to  allow  local  govern- 
ments to  meaningfully  participate  in 
the  antiapartheid  movement  if  they 
are  willing  to  bear  any  additional  costs 
that  ensue.  It  provides  a  long-term  so- 
lution to  the  problems  faced  by  all 
State  and  local  governments  that  wish 
to  follow  this  course  of  conscience 
without  depriving  local  taxpayers  of 
desperately  needed  Federal  aid. 


The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  the  chairman. 

Mr.  President,  I  rise  to  join  my  dis- 
tinguished colleague  in  this  matter. 

As  the  Senator  from  New  York  has 
stated  with  such  clarity,  the  purpose 
of  this  legislation  is  simple,  direct  and 
in  our  view  wholly  congruent  with  the 
larger  legislation  we  are  considering 
today  and  which  this  Chamber  will 
adopt  by  the  end  of  this  day. 

The  United  States  Government  is 
setting  forth  now  to  impose  a  series  of 
sanctions  on  the  Government  of  South 
Africa  and  economic  activities  therein. 
And  these  sanctions  will,  in  one  way  or 
another,  probably  raise  the  costs  of 
certain  activities  here  in  the  United 
States.  But  we  accept  this  willingly;  if 
there  were  no  costs,  there  would  be  no 
consequence,  at  least  of  the  kinds  we 
intend. 

Now  a  number  of  States  and  munici- 
palities have  already  adopted  similar 
measures  as  the  city  of  New  York  most 
assuredly  has  done.  We  would  like 
simply  to  include  in  the  larger  antia- 
partheid legislation,  a  provision  which 
says  that  States  or  localities  will  not 
run  afoul  of  Federal  regulations  which 
require  a  least  cost  contract  if  the 
costs  of  a  State  or  municipal  contrac- 
tor are  raised  as  a  result  of  complying 
with  the  State  or  local  law  imposing 
restraints  with  respect  to  their  activi- 
ties and  relations  with  the  South  Afri- 
can Government. 

We  ask  that  this  be  permitted  under 
Federal  law  with  the  specific  condition 
that  any  excess  costs,  any  increased 
costs  be  covered  by  the  jurisdiction 
that  chooses  or  has  chosen  to  impose 
that  restraint. 

Senator  D'Amato  and  I  are  clear  in 
this  matter.  This  does  not  impose  a 
penny  of  additional  cost  on  the  Feder- 
al Government.  But  it  does  enable 
other  jurisdictions  in  the  Federal 
system  that  wish  to  go  beyond  our 
measures  to  do  so  and  not  run  into 
technical  difficulties  with  Federal  con- 
tracts. 

That  is  our  sole  purpose.  It  is  an  en- 
lightened purpose.  It  is  one  which 
surely  in  our  view  the  Senate  would  be 
able  to  accommodate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  in  full  be 
printed  in  the  Record  at  this  point. 

Statement  by  Daniel  Patrick  Moynihan 

Mr.  President,  the  bill  we  have  been  de- 
bating today,  S.  2701.  would  provide  for  ac- 
tions and  sanctions  by  the  Federal  Govern- 
ment against  apartheid  in  South  Africa. 
Today  I  join  with  my  able  colleagues  from 
New  York  in  offering  an  amendment  that 
would  permit  state  and  local  governments  to 
enforce  their  own  anti-apartheid  laws  as 
they  pertain  to  contracts  funded  in  whole  or 
in  part  by  funds  provided  by  the  Federal 
Government.  The  language  of  this  amend- 
ment Is  identical  to  that  in  S.  2654,  which 
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Senator  D'Amato  and  I  introduced  on  July 
17.  1986. 

In  important  part,  this  amendment  will 
allow  localities  to  enforce  anti-apartheid 
bidding  standards  that  differ  from  those  set 
forth  in  the  Federal  statutes  and  regula- 
tions, without  the  loss  of  Federal  funds,  if 
they  agree  to  pay  for  any  additional  costs 
that  result. 

Last  year.  New  York  City  passed  an  anti- 
apartheid  law  that  modified  the  competitive 
contract  bidding  process.  Known  as  Local 
Law  19,  it  requires  companies  seeking  to 
work  for  the  city  to  declare  that  they  do  not 
conduct  business  directly  with  agencies  re- 
sponsible for  enforcing  apartheid  and  will 
not  supply  the  city  with  goods  originating  in 
South  Africa. 

Mr.  President,  the  citizens  of  New  York 
City  had  taken  a  stand.  Local  Law  19  grants 
preferential  treatment  to  bidders  who 
comply  with  its  anti-apartheid  provisions.  If 
the  bid  from  such  a  company  is  within  5 
percent  of  a  bid  from  a  company  who  does 
not  so  comply,  the  bidder  who  does  adhere 
to  those  principles  will  be  awarded  the  con- 
tract. 

Now  if  this  law  comes  into  conflict  with 
Federal  competitive-bidding  regulations  (as 
the  Department  of  Transportation  and  the 
Department  of  Justice  so  found),  the  only 
reasonable  solution  is  for  the  city  to  be  able 
to  choose  which  ever  contract  they  find  ap- 
propriate—as long  as  they  agree  to  pay  any 
increase  in  cost  that  results. 

The  solution  is  eminently  fair.  As  long  as 
it  involves  no  added  cost  to  the  Federal 
agency,  states  and  localities  should  have  the 
right  to  make  their  own  decisions  regarding 
their  own  individual  involvement  with  the 
South  African  regime  without  the  threat  of 
Federal  penalty.  The  amendment  I  cospon- 
sor  today  guarantees  this  right. 

On  July  23,  1986.  the  Senate  Environment 
and  Public  Works  Committee  approved  a 
similar  provision  that  I  offered  to  the  Fed- 
eral-Aid Highway  Act  of  1986.  The  provision 
prevents  the  US  Department  of  Transporta- 
tion from  denying  federal  funds  to  states 
and  localities  that  give  contractual  prefer- 
ence to  firms  that  do  not  conduct  business 
with  South  Africa.  By  approving  the  amend- 
ment before  us  today,  we  would  give  much 
wider  scope  to  such  measures  for  combating 
apartheid. 

As  I  stated  when  Senator  D'Amato  and  I 
introduced  S.  2654.  "If  our  cities  and  states 
stand  up  to  say  they  can  no  longer  abide  a 
racist,  repressive  regime,  and  are  willing  to 
stand  behind  those  sentiments,  then  the 
Federal  government  has  no  right  to  inter- 
rupt their  moral  stance." 

Mr.  President.  I  hope  my  colleagues  will 
support  this  amendment. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  Mayor  Koch  of  New 
York  City,  expounding  the  concerns  of 
that  particular  jurisdiction. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  City  of  New  York, 

Office  of  the  Mayor, 
New  York.  NY,  August  IS.  1986. 

Dear  Senator:  I  am  writing  to  urge  you  to 
support  the  D'Amato-Moynihan  amend- 
ment to  the  proposed  Comprehensive  Anti- 
Apartheid  Act  of  1986.  to  protect  the  right 
of  State  and  local  governments  to  regulate 
their  own  business  relationships  with  com- 
panies doing  business  in  South  Africa. 


New  York  City  and  many  other  munici- 
palities throughout  the  country  have  adopt- 
ed legislation  whose  aim  is  to  ensure  the  ex- 
penditure of  public  monies  in  a  manner  con- 
sistent with  the  deeply-held  moral  values  of 
the  local  community.  For  example,  the  local 
law  adopted  in  New  York  City  establishes  a 
procedure  whereby  contractors  are  asked  to 
certify  that  they  will  not  do  business  with 
the  instrumentalities  of  apartheid  and  will 
not  supply  the  City  with  goods  originating 
in  South  Africa  and  provides  that,  in  certain 
narrowly-defined  circumstances,  a  contract 
may  be  awarded  to  other  than  the  low 
bidder  if  the  low  bidder  will  not  make  this 
certification.  The  D'Amato-Moynihan 
amendment  provides  that  a  locality  must 
pay  for  any  increase  in  cost  that  results 
from  the  application  of  a  local  law  of  this 
type  to  a  federally-aided  contract. 

While  the  terms  of  various  local  laws  vary, 
the  policy  they  embody  represents  the  gen- 
uine concern  of  Americans  in  large  and 
small  communities  throughout  the  nation 
for  victims  of  apartheid,  and  the  view  that 
it  is  in  the  public  interest  to  award  public 
contracts  to  companies  whose  activities  do 
not  lend  support  to  the  racist  policies  of  the 
South  African  government.  It  is,  of  course, 
proper  for  Congress  to  be  concerned  where 
action  at  the  State  or  local  level  impinges 
on  foreign  policy.  We  recognize  that  under 
our  system  of  government  the  federal  gov- 
ernment must  speak  for  the  nation. 

However,  the  State  and  local  action  a: 
stake  here  should  not  be  a  cause  of  concern 
to  the  Congress  because  it  involves  local  de- 
cision-making on  matters  of  local  concern, 
i.e..  the  purchase  of  goods  and  services.  Lo- 
calities should  remain  free  to  express  their 
abhorrence  of  apartheid  in  the  manner  pro- 
vided by  their  own  legislation,  and  should 
not  be  mandated  by  the  federal  government 
to  cease  implementing  the  policies  and  pro- 
cedures that  have  been  developed  at  the 
grassroots  level  to  aid  in  the  struggle  for 
freedom  in  South  Africa. 

I  urge  you  to  vote  against  any  motion  to 
table  the  D'Amato-Moynihan  amendment. 
Sincerely. 

Edward  I.  Koch. 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
oppose  the  D'Amato  amendment.  I  do 
so  respectfully  knowing  that  the  Sena- 
tor has  gone  to  great  lengths  in  at- 
tempting to  draft  this  in  a  form  which 
is  less  objectionable.  It  is  an  old  argu- 
ment and  that  is  essentially  which 
branch  of  the  Federal  Government  or 
which  level  ought  to  be  preeminent  in 
foreign  policy. 

I  would  just  say,  however  drafted, 
the  D'Amato  amendment  raises  that 
question  of  Federal  preemption.  Does 
S.  2701,  the  bill  in  front  of  us,  occupy 
the  field  with  regard  to  U.S.  law  on 
apartheid  and  thereby  supersede  or 
preempt  all  State  and  local  laws  on 
that  subject? 

The  answer  to  the  question  for  the 
moment  is  it  does.  In  the  event  the 
D'Amato  amendment  is  adopted,  it 
would  not. 

We  are  back  into  a  situation  in 
which  local  and  State  governments 
may  express  their  viewpoints  in  law,  in 
essence  adopt  their  own  foreign  poli- 
cies in  my  judgment. 

Let  me  just  say  the  reasons  for  Fed- 
eral preemption  of  this  field  are  clear: 


foreign  policy  is  the  domain  of  the  na- 
tional Government.  Foreign  relations 
are  national  relations.  We  carmot  have 
individual  States  and  cities  establish- 
ing their  own  foreign  policies.  As 
Madison  said  in  Federalist  No.  42: 

If  we  are  to  be  one  nation  in  any  respect, 
it  clearly  ought  to  be  in  respect  to  other  na- 
tions. 

Although  Congress  could  permit 
State  and  local  governments  to  en- 
force their  own  antiapartheid  laws, 
the  wisdom  of  Federal  preemption  is 
particularly  sound  in  an  area  such  as 
antiapartheid  policies  where  there  are 
different  approaches  to  the  issue. 

Some  cities  and  counties  believe  the 
appropriate  United  States  policy  is 
total  disengagement  from  South 
Africa  by  all  United  States  firms: 
others  believe  United  States  firms  are 
a  force  for  change  and  should  be  en- 
couraged to  remain  in  South  Africa. 
Suppose  some  States  refused  to  do 
business  with  firms  operating  in  South 
Africa  while  other  States  required 
firms  wanting  to  do  business  with 
them  to  remain  in  South  Africa?  The 
message  to  South  Africa  would  be  un- 
clear: the  effect  on  United  States  com- 
merce could  be  disastrous. 

D  1320 

Even  if  the  D'Amato  amendment  is 
narrowly  drafted,  it  could  still  create 
problems  for  U.S.  firms  bidding  for 
contracts  with  State  and  local  govern- 
ments. New  York  City  may  promul- 
gate one  list  of  South  African  Govern- 
ment entities  which  it  believes  it  en- 
forces the  apartheid  laws;  another  city 
or  State  might  come  up  with  a  differ- 
ent list.  Companies  would  be  faced 
with  inconsistent  requirements. 

Let  me  just  say.  Mr.  President,  the 
administration  strongly  opposes  all 
State  and  local  efforts  to  enact  anti- 
apartheid laws.  Perhaps  the  major 
positive  aspect  of  this  legislation  that 
we  now  have  before  us  is  that  adminis- 
tration point  of  view:  namely,  it  clears 
up  the  terrain. 

Mr.  President.  I  appreciate  that  Sen- 
ators have  argued  that  the  administra- 
tion is  not  enthusiastic  about  the  legis- 
lation. I  think  that  we  know.  But  I  can 
only  point  out  that  the  administration 
will  be  much  less  enthusiastic  if  the 
D'Amato  amendment  is  adopted. 

Let  me  just  make  the  general  argu- 
ment, Mr.  President,  that  I  appreciate 
the  fact  that  Senators  have  passionate 
arguments  for  many  things  they 
deeply  believe  in,  and  we  are  being  vis- 
ited with  one  after  another.  Each  Sen- 
ator believes  that  he  or  she  is  improv- 
ing this  legislation,  strengthening  it. 
That  may  be  so.  The  will  of  the  body, 
I  certainly  respect. 

But  I  would  just  say,  Mr.  President, 
we  are  getting  dangerously  close  to  the 
point  in  which  there  become  very, 
very  great  difficulties  for  this  legisla- 
tion in  terms  of  its  overall  support  in 
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this  body  and  clearly  any  hope  of  rec- 
onciliation with  the  administration  on 
this  legislation.  This  is  one  of  those 
areas.  We  faced  an  earlier  one  this 
morning  with  regard  to  Presidential 
prerogatives.  We  face  now  one  of  con- 
stitutional import  in  terms  of  the  sure 
chaos,  with  the  multiplicity  of  all  the 
ways  in  which  every  city  and  county 
and  State  in  the  country  could  deal 
with  the  antiapartheid  question. 

If  we  sire  going  to  deal  with  it  firmly 
and  fairly  in  the  Congress— we  are 
trying  to  do  that,  and  this  is  a  heavy 
sanctions  bill  that  sends  a  message- 
clearly  there  needs  to  be  that  preemp- 
tion that  the  Federal  Government  can 
exercise  at  the  local  level.  But  one 
could  make  the  argument  that  if  it 
was  not  for  the  message  at  the  local 
level  perhaps  the  national  Govern- 
ment would  not  have  gotten  involved. 
But  we  have.  The  bill  is  an  answer  to 
that  message. 

So  I  plea  with  those,  however  fer- 
vently they  may  wish  to  pursue  this  at 
the  city  council  level,  to  allow  preemp- 
tion to  occur,  to  allow  the  Federal 
Government  to  speak  with  one  voice 
for  this  country  in  its  external  affairs. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  address  a  question— I  am  not 
sure  to  whom.  I  have  not  made  up 
mymind  how  I  will  vote  on  this.  Maybe 
the  originator  of  the  amendment 
could  answer  this. 

I  come  from  a  State  which  has  made 
the  decision  to  divest  from  its  portio- 
lio  securities  of  companies  which  con- 
tinue to  do  business  in  the  Republic  of 
South  Africa. 

My  point  is,  that  would  seem  to  me 
to  l)e  their  privilege.  If  my  State  wants 
to  invest  only  in  companies  whose 
chief  executive  officer  has  a  first 
name  that  begins  with  'O,"  they  could 
invest  where  they  wish  or  how  they 
wish.  That  is  not  a  foreign  policy 
matter. 

As  I  understand  this  amendment, 
this  would  prevent  the  Federal  Gov- 
ernment from,  in  any  way.  jeopardiz- 
ing them  or  harming  them  for  follow- 
ing this  policy.  Is  that  correct? 

Mr.  D'AMATG.  I  say  to  my  distin- 
guished friend  and  colleague  from 
Rhode  Island  that  what  this  amend- 
ment does  is  holds  harmless  any  local 
government  who  makes  up  any  defi- 
ciency in  a  contract  as  a  result  of  their 
policy  that  would  disqualify  them 
from  doing  business  with  a  potential 
low  bidder  that  does  business  with 
South  Africa  from  a  cutoff  of  Federal 
funds  that  otherwise  might  take  place 
as  a  result  of  the  policy  they  have 
opted  for.  It  does  not  address  the  ques- 
tion of  those  State  legislatures  who 
have  begun  to  undertake  a  policy  of 
disinvestment  in  terms  of  their  pen- 
sion funds  with  those  companies  who 
do  business  or  are  located  in  South 
Africa.  So  it  would  not  hold  them 
harmless  in  that  way. 


But  it  does  hold  harmless  about  25 
cities  and  19  States  that  have  laws 
similar  to  that  which  New  York  has 
from  the  loss  of  Federal  funds  if  they 
decide  not  to  give  and  award  a  con- 
tract to  a  low  bidder  because  that  low 
bidder  is  doing  business  with  South 
Africa  in  countervention  of  their  local 
statutes. 

Mr.  PELL.  This  would  not,  of  course, 
cost  the  Federal  Government  any- 
thing because  the  local  government 
would  make  up  the  difference. 

Mr.  DAMATO.  My  distinguished 
colleague  is  correct.  It  would  not  cost 
the  local  government,  as  Senator  Moy- 
NiHAN  has  indicated,  one  penny.  Those 
dollars  would  have  to  be  made  up  by 
that  local  or  State  government  or  po- 
litical subdivision. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DAMATO.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  LUGAR.  Mr.  President,  let  me 
make  an  attempt  to  answer  the  ques- 
tion raised  by  my  distinguished  col- 
league from  Rhode  Island. 

I  think  the  answer  to  his  question  is 
that  Rhode  Island  might  be  able  to 
continue  enforcing  its  law  and  it  might 
not  be  able  to  continue.  That  would  be 
up  to  the  court  to  decide  and  would  be 
an  interesting  case. 

I  would  just  submit  that  this  is  one 
very  great  problem  with  the  DAmato 
amendment,  that  it  muddies  the  water 
with  regard  to  the  preemption  issue 
and  any  entity  around  the  country 
that  has  some  doubt  would  find  them- 
selves in  court. 

I  would  just  suggest  that  we  clarify 
the  entire  predicament  by  stating  that 
when  we  get  into  an  antiapartheid 
law,  the  Federal  Government  is  speak- 
ing for  the  Nation,  not  each  city  and 
each  county.  They  might  have  spoken 
to  try  to  get  our  attention.  They  have 
gotten  our  attention.  We  are  speaking. 
We  better  now  speak  with  one  voice. 

Therefore,  Mr.  President,  I  yield 
back  all  of  my  time  and  I  move  to 
table  the  DAmato  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  [Mr. 
Lugar]  to  table  the  amendment  of  the 
Senator  from  New  York  [Mr. 
DAmato].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  64, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  241  Leg.] 


YEAS-64 

Abdnor 

Gramm 

Sickles 

Andrews 

Grassley 

Nunn 

Armstrong 

Hatch 

Packwood 

Baucus 

Hatfield 

Pressler 

Bingannan 

Hawkms 

Quayle 

Boren 

Hecht 

Rockefeller 

Bosrhwitz 

Heflin 

Roth 

Broyhill 

Hemz 

Rudman 

Chiles 

Helms 

Sasser 

Cochran 

Humphrey 

Simpson 

Cohen 

Johnston 

Stafford 

Danforth 

Kassebaum 

Stevens 

Denton 

Kasten 

Symms 

Dole 

Laxall 

Thurmond 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Wallop 

Evan.s 

Mathias 

Warner 

Exon 

Matsunaga 

Weicker 

Ford 

Maltmgly 

Wilson 

Gam 

McClure 

Zormsky 

Gore 

McConnell 

Gorton 

Murkowski 
NAYS-35 

Bentsen 

Eagleton 

Meti'.enbaum 

Biden 

Glenn 

Mitchell 

Bradley 

Harkin 

Moynihan 

Bumpers 

Hart 

Pell 

Burdick 

Hollings 

Proxmire 

Byrd 

Inouye 

Pryor 

Chafee 

Kennedy 

Riegle 

Cranston 

Kerry 

Sarbanes 

D  Amato 

Lautenberg 

Simon 

DeConnni 

Leahy 

Specter 

Dixon 

Levm 

Stennis 

Dodd 

Melcher 

NOT  VOTING- 

-1 

Goldwater 

So  the  motion  to  lay  on  the  table 
amendment  No.  2753  was  agreed  to. 

D  1350 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Does  the  Senator  from 
New  York  wish  me  to  yield  to  him 
without  losing  my  rights  to  the  floor? 

Mr.  DAMATO.  That  would  be  most 
appreciated,  because  I  think  both  sides 
have  agreed  to  accept  an  amendment  I 
am  prepared  to  offer.  The  amendment 
is  in  behalf  of  Senator  Moynihan  and 
myself.  It  would  allow  State  and  local 
governments  which  have  passed  anti- 
apartheid legislation  90  days  from  en- 
actment of  S.  2701  to  change  their 
laws.  I  believe  it  is  important  to  pre- 
vent the  loss  of  Federal  assistance  to 
those  States. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Minnesota. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  amend- 
ment of  the  Senator  from  Minnesota 
be  temporarily  laid  aside^ 

The  PRESIDING  OFFICER.  Also 
by  agreement 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  Also 
by  agreement,  the  next  amendment 
should  be  offered  by  a  Democrat. 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object.  Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  both  sides  have  accepted 
this  amendment.  Am  I  correct?  It  will 
only  take  60  seconds. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  BYRD.  Mr.  President,  I  shall 
yield  for  that  purpose  and  that  pur- 
pose only,  with  the  understanding 
that  I  retain  my  right  to  the  floor  and 
that  this  time  not  be  charged  against 
my  amendment  which  I  shall  call  up. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Minnesota.  Is  there 
objection  to 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  of  the  distinguished  Sena- 
tor from  Minnesota  be  set  aside  for 
the  purpose  of  calling  up  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  2754 

(Purpose:  To  permit  states  and  political  sub- 
divisions of  states  to  enforce  State  or  local 
anti-apartheid  laws  with  respect  to  con- 
tracts funded  in  whole  or  in  part  by  funds 
provided  by  the  Federal  Government  for 
90  days  following  the  enactment  of  this 
act) 

Mr.  D'AMATO.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     New     York     [Mr. 

D'Amato]  for  himself  and  Mr.  Moynihan, 

proposes  an  amendment  numbered  2754. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Notwithstanding  Sec.  210  of  Public  Law 
99-349  or  any  other  provision  of  law 

(1)  no  reduction  in  the  amount  of  funds 
for  which  a  State  or  local  government  is  eli- 
gible or  entitled  under  any  federal  law  may 
be  made,  and 

(2)  no  other  penalty  may  be  imposed  by 
the  federal  government, 

by  reason  of  the  application  of  any  state  or 
local  law  concerning  apartheid  to  any  con- 
tract entered  into  by  a  State  and  local  gov- 
ernment for  90  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  holds  harmless  those  local 
governments  which  have  passed  anti- 
apartheid  legislation.  It  gives  them  90 
days  after  the  date  of  enactment  of  S. 
2701  to  change  their  laws.  It  prevents 
any  loss  of  Federal  funds  that  might 
result  from  the  passage  of  the  anti- 


apartheid  legislation  on  a  local  basis.  I 
offer  this  for  myself  and  my  senior 
colleague  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  junior  Senator  from 
New  York  [Mr.  D'Ajhato]  has  made 
the  case  explicitly.  I  am  happy  to  asso- 
ciatjB  myself  with  the  amendment. 

Mr.  LUGAR.  Mr.  President,  on  our 
side,  we  accept  the  amendment.  We 
think  this  is  a  useful  remedy,  given 
the  vote  on  the  last  amendment. 

Mr.  BIDEN.  We  also  accept  it  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  (No.  2754)  was 
agreed  to. 

Mr.  D'AMATO.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  or  amendments  be  set 
aside  so  I  may  send  an  amendment  to 
the  desk.     * 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object,  what  is  the  regular 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
regular  order  is  the  amendment  of  the 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  May  I  ask  the 
distinguished  minority  leader  if  he  is 
now  going  to  offer  an  amendment? 

Mr.  BYRD.  Yes,  he  is,  Mr.  President. 

Mr.  BOSCHWITZ.  Is  it  now  the  turn 
of  the  Democratic  side  to  offer  an 
amendment? 

Mr.  BYRD.  Yes,  it  is,  and  I  shall  be 
happy  to  do  so. 


amendment  no.  2755 


of   the 

Act    of 


The 


read 


[Mr. 


(Purpose:   To  clarify   the   purpose 

"Comprehensive    Anti-Apartheid 

1986",  and  for  other  purposes) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk 
as  follows: 

The   Senator    from    West    Virginia 
Byrd]  for  himself  and  Mr.  Simon  proposes 
an  amendment  numbered  2755. 

On  page  52.  line  10,  between  the  period 
following  the  word  "government"  and  the 
word  "This",  insert  the  following:  "It  fur- 
ther is  the  purpose  of  this  Act  to  set  forth  a 
framework  and  to  provide  guidance  so  as  to 
encourage  and  facilitate  the  establishment 
of  political  and  social  stability  in  the  nation 
of  South  Africa  as  a  result  of  the  establish- 
ment there  of  a  nondiscriminatory,  demo- 
cratic form  of  government,  in  order  to  pre- 
vent dissatisfaction  and  anger  of  South  Afri- 
can victims  of  discrimination  and  govern- 
ment abuse  from  becoming  a  fertile  bed  for 
the  spread  of  communism  and  so  that  South 
Africa  will  be  able  to  resist  Soviet-Marxist 
expansionism." 


On  page  77.  strike  out  lines  13  through  23, 
and  insert  in  lieu  thereof  the  following: 

prohibition  on  importation  or  URANIUM, 
COAL.  AND  FLUORSPAR  FROM  SOUTH  AFRICA 

Sec.  311.  (a)  Notwithstanding  any  other 
provision  of  law,  no— 

(1)  uranium  ore, 

(2)  uranium  oxide, 

(3)  coal, 

(4)  textiles,  or 

(5)  fluorspar, 

that  is  produced,  manufactured,  or  extract- 
ed in  South  Africa  may  be  imported  into  the 
United  States. 

(b)  This  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 

On  page  96.  after  line  4.  add  the  following 
new  section: 

assistant  SECRETARIES  OF  STATE 

Sec.  606.  (a)(1)  There  is  established  within 
the  Department  of  State  a  Bureau  of  West 
and  Central  African  Affairs  which  shall  be 
headed  by  an  Assistant  Secretary  of  State 
for  West  and  Central  African  Affairs  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
and  who  shall  be  responsible  for  so  much  of 
the  functions  of  the  Bureau  of  African  Af- 
fairs (being  carried  out  on  the  day  before 
the  date  of  enactment  of  this  Act)  as  relate 
to  West  and  Central  Africa. 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(  )  Assistant  Secretary  of  State  for  West- 
Central  African  Affairs.". 

(b)(1)  There  is  established  within  the  De- 
partment of  State  a  Bureau  of  South  and 
East  African  Affairs  which  shall  be  headed 
by  an  Assistant  Secretary  of  State  for  South 
and  East  African  Affairs  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  and  who 
shall  be  responsible  for  so  much  of  the  func- 
tions of  the  Bureau  of  African  Affairs 
(being  carried  out  on  the  day  before  the 
date  of  enactment  of  this  Act)  as  relate  to 
South  and  East  Africa. 

(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(  )  Assistant  Secretary  of  State  for  South 
and  East  African  Affairs.". 

Mr.  BYRD.  Mr.  President,  this  is 
one  of  the  amendments  on  which  I 
have  a  total  of  1  hour  equally  divided 
and  I  may  not  offer  the  second  one. 

I  want  to  begin  by  taking  just  a 
moment  to  discuss  3m  issue  raised  by 
the  amendment  offered  earlier  that 
would  apply  the  same  sanctions 
against  the  Soviet  Union  as  we  adopt 
with  respect  to  South  Africa. 

Those  of  us  who  support  realistic  ef- 
fective sanctions  against  the  Govern- 
ment of  South  Africa  want  to  put  the 
earlier  vote  on  the  amendment  by  Mr. 
Wallop  in  perspective. 

Sanctions  against  South  Africa  were 
imperiled  by  the  amendment.  No  Sen- 
ator in  this  Chamber  is  soft  on  com- 
munism—no Senator.  I  should  point 
out  that  the  irony  of  that  vote  is  re- 
vealed when  we  look  back  to  last  Sat- 
urday, just  a  few  short  days,  when  the 
distinguished  Senator  from  New  York 
[Mr.  Moynihan]  offered  an  amend- 
ment, and  a  motion  was  adopted  to 
table  the  Moynihan  amendment.  The 
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Moynlhan  amendment  sought  to  stop 
the  U.S.  Government  from  subsidizing 
sales  to  Communist  countries.  One  of 
the  obvious  targets  of  the  Moynihsm 
amendment  was  the  recent  decision  by 
the  administration— an  administration 
that  is  not  supposed  to  be  soft  on  com- 
munism—to  subsidize  grain  sales  to 
the  Soviet  Union.  The  Moynihan 
amendment  was  tabled  by  a  vote  of  72 
to  24. 

The  obvious  irony  here  is  that  the 
Senate  had  an  opportunity  last  Satur- 
day to  repudiate  the  policy  of  supply- 
ing the  Soviet  Union  with  subsidized 
goods,  and  I  am  making  specific  refer- 
ence to  the  administrations  decision 
to  provide  subsidized  grain  to  the 
Soviet  Union.  This  sulwidization  is  to 
be  paid  for,  of  course,  by  all  the  tax- 
payers of  this  country. 

G  1400 

The  Senate  had  an  opportunity  on 
Saturday  to  repudiate  a  policy  that 
can  assist  the  U.S.S.R.  in  feeding 
Soviet  soldiers  in  Afghanistan.  The  So- 
viets have  120,000  to  150.000  soldiers 
in  Afghanistan.  They  made  a  big  P.R. 
play  recently  when  they  said  they 
would  withdraw  5.000  or  6.000  soldiers. 
Of  course,  they  rotate  their  forces 
from  time  to  time  anyway.  They  with- 
draw 5,000  or  6.000  and  they  send  in 
5.000  or  6,000.  Among  those  military 
forces  that  are  being  withdrawn  from 
Afghanistan  by  the  Soviet  Union  is  an 
antiaircraft  unit.  Imagine  that.  Why 
would  they  need  an  antiaircraft  unit 
in  Afghanistan?  Those  poor  people  do 
not  have  anything  but  World  War  I 
rifles  and  World  War  II  bazoolcas  and 
stones  and  sticks  and  strong  wills. 

But  those  Soviet  military  forces  in 
Afghanistan  have  to  be  fed,  and  the 
Soviet  Union  is  going  to  feed  them. 
The  American  taxpayer  is  going  to 
help  to  feed  them  through  the  admin- 
istrations  subsidized  grain  sales.  The 
Senate  did  not  choose  last  week  to  re- 
pudiate this  policy  of  supplying  grains 
that  will  be  sulwidized  by  the  Ameri- 
can taxpayers  to  the  Soviet  Union.  We 
caiuiot  escape  history.  No  doubt  we 
will  have  a  chance  to  reconsider  our 
policy  concerning  economic  relations 
with  the  Soviet  Union  at  some  point.  I 
hope  that  that  choice  does  not  come 
at  the  expanse  of  some  other  impor- 
tant expression  of  our  national  inter- 
ests—as would  the  Wallop  amendment 
have  done— such  as  the  need  to  en- 
courage peaceful  change  in  South 
Africa.  This  is  vital  for  the  sake  of  the 
South  Africans  who  are  most  directly 
affected. 

It  is  vital  because  of  the  tremendous 
stakes  to  the  United  States  and  to  the 
rest  of  the  free  world  in  keeping  South 
Africa  out  of  the  grasp  of  the  tenta- 
cles of  Soviet-Marxist  expansionism 
that  are  finding  handholds  in  the 
anger  and  dissatisfaction  of  the  South 
Africans  who  are  the  victims  of  that 


government's  discrimination  and  op- 
pression. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER. 
Twenty-four  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Connecticut  [Mr.  Dodd]. 

Mr.  DODD.  I  thank  the  minority 
leader  for  yielding.  I  commend  him  for 
the  statement,  Mr.  President,  that  he 
is  making  on  this  issue.  I  think  in  all 
fairness  we  ought  to  point  out  that 
the  author  of  the  amendment  to 
which  the  distinguished  minority 
leader  refers,  the  Senator  from  Wyo- 
ming, who  is  not  presently  with  us,  to 
his  credit  voted  for  the  Moynihan 
amendment  of  last  Saturday. 

Mr.  BYRD.  Yes,  he  did. 

Mr.  DODD.  So  he  is  being  consist- 
ent, if  you  will,  in  his  support  of  the 
Moynihan  amendment  and  in  then  his 
offering  of  this  most  recently  offered 
amendment  to  which  the  leader  has 
made  reference.  There  were  24  of  us 
who  voted  for  the  Moynihan  amend- 
ment that  was  being  offered  on  the 
Department  of  Defense  authorization 
bill.  Now.  arguably  there  is  a  connec- 
tion there  and  the  distinguished  Sena- 
tor from  West  Virginia  can  speak  to 
this  particular  point  with  far  greater 
authority  than  the  junior  Senator 
from  Connecticut.  The  amendment  of- 
fered by  the  Senator  from  New  York 
[Mr.  Moynihan]  dealing  with  subsi- 
dized products  going  to  the  Soviet 
Union  is  quite  relevant  to  the  issues 
we  address  through  the  Department 
of  Defense  authorization  bill.  That 
was  a  national  security  issue  which  be- 
longed on  that  legislation. 

But  I  voted  against  the  amendment 
offered  by  the  distinguished  Senator 
from  Wyoming  [Mr.  Wallop]  this 
afternoon  because,  as  the  Senator 
from  Indiana  pointed  out,  the  subject 
was  completely  unrelated  to  today's 
legislation.  We  are  dealing  with  a  bill 
here  that  focuses  on  South  Africa,  and 
although  I  cannot  speak  for  all  the 
people  who  voted  against  that  amend- 
ment, many  of  us  felt  that  the  sub- 
jects were  so  separate  that  they 
should  not  be  linked. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  DODD.  I  ask  for  30  seconds. 

Mr.  BYRD.  Mr.  President,  I  yield  an- 
other minute. 

Mr.  DODD.  I  pointed  out  to  my  dis- 
tinguished leader,  the  Senator  from 
West  Virginia,  on  another  issue,  af- 
fecting the  most-favored-nation  status 
for  Romania,  that  the  Senator  from 
Virginia  [Mr.  Trible]  and  I  have  legis- 
lation that  would  delay  for  6  months 
granting  most-favored-nation  status  to 
Romania.  We  are  having  a  very  diffi- 
cult time,  in  fact,  getting  the  adminis- 
tration to  be  supportive  on  that  issue. 
So  I  would  suggest  on  our  specific  pro- 
posals  there   is  some  linkage  which 


exists,  but  that  it  is  somewhat  ironic 
that  those  who  voted  against  the  Moy- 
nihan amendment  last  Saturday 
should  turn  around  and  vote  for  this 
amendment  today. 

I  thank  the  leader  for  yielding. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Con- 
necticut. 

The  Senator  from  Wyoming  [Mr. 
Wallop],  indeed,  was  at  least  consist- 
ent. He  voted  for  the  Moynihan 
amendment,  just  as  I  did,  on  last  Sat- 
urday. So  no  quarrel  can  be  had  with 
him  as  far  as  his  consistency  is  con- 
cerned. 

The  amendment  that  I  have  just  of- 
fered on  behalf  of  myself  and  Mr. 
Simon  also  provides  for  a  ban  on  the 
importation  of  South  African  fluor- 
spar, a  critical  mineral  used  in  steel 
and  aluminum  processing,  which  is 
available  from  alternative  sources. 
This  ban  would  be  added  to  the  bans 
on  coal,  steel,  and  agricultural  prod- 
ucts and  other  items  contained  in  the 
committee  bill  and  in  the  Kennedy 
amendment  and  the  Cranston  amend- 
ment already  passed.  This  amendment 
expands  the  statement  of  policy  and 
purpose  in  the  bill  to  include  a  state- 
ment that  makes  plain  an  additional 
reason  for  this  amendment.  One  very 
important  reason  is  because  we  want 
to  foster  an  environment  that  will  dis- 
courage Soviet  Marxist  adventurism  in 
the  southern  African  region.  Our  hu- 
manitarian concerns  are  self-evident, 
but  while  we  have  talked  about  the 
need  to  check  the  spread  of  Commu- 
nist influence,  I  believe  we  would  do 
well  to  state  that  intention  right  up 
front,  right  up  front  in  this  bill.  We 
want  South  Africa  to  be  free  and  self- 
determined,  not  dominated  by  Soviet 
Marxist  influence.  The  continued  op- 
pression by  the  Government  there  is 
only  leading  it  closer  to  such  a  catas- 
trophe for  both  South  Africans  and 
the  free  world.  In  other  words,  the 
more  violence,  the  more  dissatisfac- 
tion, the  more  division,  among  the 
peoples  of  South  Africa,  then  the 
more  fertile  is  the  ground  for  Soviet- 
Marxist  influence.  This  is  one  of  the 
basic  reasons  why  it  is  in  the  vital  in- 
terests of  the  United  States  and  the 
rest  of  the  free  world  that  everything 
possible  be  done  to  stop  the  violence 
and  to  get  the  people  of  South  Africa, 
all  people,  black  and  white,  to  sit  down 
and  agree  to  stop  the  killing.  That 
country  needs  to  be  saved  from  itself, 
from  its  own  destruction.  We  must  do 
whatever  we  can  to  make  it  very 
strong  up  front  that  the  legislation  we 
are  passing  today  is  in  the  best  inter- 
ests not  only  of  South  Africa  but  also 
will  help  to  impede  the  efforts  of  the 
Soviet  Union  to  expand  its  influence 
in  southern  Africa. 

Finally,  my  amendment  includes  the 
requirement  that  the  State  Depart- 
ment's Bureau  of  African  Affairs  be 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


21807 


abolished  and  subdivided  into  two  geo- 
graphic bureaus— a  bureau  of  south 
and  east  African  affairs,  and  a  bureau 
of  west/central  African  affairs— each 
to  be  headed  by  an  Assistant  Secre- 
tary. The  purpose  here  is  obvious.  The 
administration's  policy  of  "construc- 
tive engagement"  is  a  dismal  failure. 
After  more  than  5  years  of  uncertain- 
ty and  growing  instability  in  South 
Africa,  even  the  President  has  aban- 
doned the  use  of  that  phrase. 

One  reason  for  this  disaster  is  the 
fact  that  the  Assistant  Secretary  for 
the  entire  continent  cannot  hope  to 
spend  the  appropriate  amount  of  time 
and  attention  on  the  crucial  problems 
of  southern  Africa.  The  Soviets  have 
lavished  attention  on  this  strategic 
region.  They  know  the  stakes.  We 
cannot  afford  to  neglect  the  region. 
This  amendment  addresses  that  prob- 
lem by  dividing  responsibilities  along 
logical,  geographical  lines. 

I  believe  this  amendment  makes  a 
significant  contribution  to  a  compre- 
hensive American  policy  toward  South 
Africa.  I  believe  it  is  consistent  with 
the  intent  of  the  foreign  relations 
committee,  and  that  it  builds  upon  the 
conspicuous  leadership  that  Senators 
Kennedy,  Cranston,  and  others  have 
brought  to  this  issue. 

I  hope  all  my  colleagues  on  both 
sides  of  the  aisle  will  support  this 
amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  remaining. 

Mr.  BYRD.  I  yield  to  my  distin- 
guished friend,  the  distinguished  Sen- 
ator from  Illinois  [Mr.  Simon],  who  is 
also  a  cosponsor  of  this  amendment. 

a  1410 

Mr.  SIMON.  I  thank  the  minority 
leader.  I  thank  him  for  offering  this 
amendment.  I  am  pleased  to  be  a  co- 
sponsor  of  it,  and  I  am  pleased  that  he 
has  included  fluorspar. 

When  I  talked  to  a  few  of  my  col- 
leagues about  fluorspar,  the  immedi- 
ate question  was,  "What  is  fluorspar?" 

When  you  have  fluoridated  water  or 
you  have  fluoride  toothpaste,  or  what- 
ever, that  contains  fluorspar.  However, 
much  more  significant  for  the  country 
is  that  you  take  a  little  bit  of  fluorspar 
as  you  manufacture  steel  and  alumi- 
num. 

Right  now.  we  import  about  85  per- 
cent of  fluorspar:  29  percent  comes 
from  South  Africa,  about  50  percent 
from  Mexico.  We  mine  it  in  Illinois 
and  in  Tennessee. 

For  those  who  think  there  may  be 
an  inflationary  impact  if  we  do  this, 
fluorspar  amounts  to  only  about  3 
cents  on  a  ton  of  steel.  So  even  if  the 
price  should  go  up  10  percent,  it 
amounts  to  almost  nothing.  We  have  a 
2-year  reserve  in  the  United  States.  In 
the  mines  in  our  country  we  have 


enough  potential  to  take  us  well  into 
the  next  century. 

One  other  very  practical  thing— and 
I  got  involved  because  fluorspar  is  in 
Illinois:  Where  it  is  mined  in  South 
Africa,  they  have  the  single-sex  hos- 
tels, where  people  have  to  go,  from 
their  homes.  They  go  and  live  in  these 
little  places  away  from  their  families. 
It  is  not  slave  labor,  but  it  is  the  clos- 
est thing  to  it. 

Here  is  a  very  practical  way  that  we 
can  send  a  signal  to  South  Africa.  It 
may  create  a  few  jobs  in  the  United 
States— I  do  not  think  that  many. 
Frankly,  I  think  it  will  be  more  help  to 
Mexico.  I  do  not  think  it  will  have  any 
adverse  consequences  on  the  economy 
of  the  United  States. 

I  am  pleased  to  join  the  distin- 
guished minority  leader  in  cosponsor- 
ing  this  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend,  not  only  for  his  cosponsor- 
ship,  but  also  for  his  fine  statement  in 
support  of  the  amendment  and  his  ex- 
planation as  to  just  what  is  meant  by 
fluorspar  and  its  involvement  in  the 
making  of  such  divergent  items  as 
steel  and  toothpaste. 

Mr.  LUGAR.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  wish  to  discuss,  first, 
the  amendment  of  the  distinguished 
minority  leader.  Senator  Byrd. 

Clearly,  the  statement  of  policy 
which  he  has  suggested  is  a  good  one, 
and  I  appreciate  that  and  the  senti- 
ments that  brought  it  forward. 

There  are  two  elements  of  the 
amendment  that  I  think  are  worthy  of 
discussion. 

On  one  occasion  during  this  debate, 
I  will  ask  the  distinguished  Senator 
from  Kansas,  who  is  the  chairman  of 
the  Subcommittee  on  African  Affairs 
and  who  is  well  acquainted  with  the 
organization  of  the  State  Department 
in  that  area,  to  give  her  views.  We 
have  not  discussed  the  reorganization 
of  the  State  Department  before— that 
is,  the  Senator  from  Kansas  and  I 
have  not  discussed  it— and  there  may 
be  merit  in  the  idea. 

I  do  not  wish  to  express  immediate 
opposition,  because  this  is  a  first  im- 
pression. The  distinguished  Senator 
was  kind  enough  to  lend  me  a  copy  of 
his  amendment  earlier  this  morning, 
so  I  had  at  least  an  idea  of  the  content 
of  it,  and  I  appreciate  that. 

I  just  say  at  this  point,  Mr.  Presi- 
dent, that  I  suspect  that  there  is  some 
reticence  on  our  part  to  accept  reorga- 
nization of  the  State  Department  on 
this  particular  bill,  as  it  is  pertinent  in 
the  sense  that  we  are  discussing  Africa 
and  South  Africa  in  particular.  I  know 
few  Senators  who  have  given  much 
thought  to  the  specific  divisions  of  the 
State  Department  in  this  respect. 

I  say  this  respectfully  to  the  distin- 
guished Senator:  The  idea  may  have 
merit,  but  I  have  some  doubts  as  to 


our  enacting  this  reorganization  at 
this  time. 

The  remainder  of  tlie  amendment, 
given  the  action  we  have  already 
taken,  the  original  bill,  would  ban  im- 
ports of  uranium  or  uranium  oxide 
and  coal. 

Yesterday,  an  amendment  offered 
by  the  distinguished  Senator  from 
California  was  adopted  which  would 
ban  immediate  imports  of  textiles.  So 
this  brings  us  to  fluorspar,  and  the  dis- 
tinguished Senator  from  Illinois  has 
explained  fluorspar. 

I  suspect  that  the  distinguished  Sen- 
ator from  Illinois  is  proud  of  the  fact, 
and  I  would  be  too,  if  90  percent  of  the 
fluorspar  produced  in  the  country 
came  from  my  home  State— and,  in 
fact,  it  seems  to  me,  probably  out  of 
the  two  or  three  counties  in  the  south- 
ern part  of  the  State.  So  there  is  some 
parochial  interest  in  this  amendment. 

It  was  very  difficult  to  weigh  with 
gravity  and  with  all  guns  blazing, 
when  we  finally  have  in  this  whole  list 
only  fluorspar  to  talk  about.  The  bill 
will  not  ride  or  fall  on  the  basis  of 
whether  it  is  added  or  subtracted. 

I  do  ask,  Mr.  President,  when  will 
the  stream  of  amendments  end?  In 
other  words,  how  many  sanctions  are 
too  many?  Fluorspar  will  not  break 
the  back;  it  will  not  bring  a  veto  or  end 
one.  It  probably  does  not  assure  that 
the  Senator  from  Illinois  will  vote  for 
the  bill.  He  probably  will  vote  for  the 
bill,  anyway. 

We  must  be  careful,  as  we  should 
have  been  earlier,  on— and  have  not 
been  entirely  successful— in  not  turn- 
ing this  bill,  which  has  a  high  moral 
purpose,  to  fight  apartheid,  into  a  pro- 
tectionist vehicle,  into  a  trade  bill. 

It  is  a  great  temptation  on  the  part 
of  Senators,  while  they  are  fightmg 
apartheid  and  fighting  sin,  to  also 
fight  the  battle  of  trade,  to  throw  in 
protectionism.  If  it  is  going  to  hurt 
South  Africa  a  bit  in  the  process,  it 
does  not  make  a  lot  of  difference.  But 
I  hope  we  will  not  demean  the  process 
by  endless  addition  of  endless  prod- 
ucts. 

D  1420 

I  say  simply  that  I  have  no  great  ob- 
jection to  the  fluorspar  aspect  but  I 
would  defer  to  the  distinguished  Sena- 
tor from  Kansas  for  a  discussion  of 
what  I  think  is  the  importance  of  this 
amendment  which  is  namely  reorgani- 
zation of  the  State  Department.  I  am 
deeply  interested  in  her  views. 

I  yield  time  she  may  require. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  Senator  from  Indiana. 

I  would  like  to  ask  the  Democratic 
leader,  if  I  might,  some  questions 
about  his  intent  in  thinking  that  an 
additional  Assistant  Secretary  for  Af- 
rican Affairs  would  help  us  solve  some 
of  the  problems  that  face  the  African 
nations. 


21808 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


I  personally.  Mr.  President,  believe 
that  we  have  a  very  able  Assistant  Sec- 
retary of  State  for  African  Affairs  at 
this  moment.  Dr.  Crocker,  who  has 
certainly  a  broad  agenda  that  he  has 
to  cover  when  his  territory  is  all  of 
sub-Sahara  Africa. 

I  think  the  importance  of  having 
one  Assistant  Secretary  responsible 
for  the  totality  of  interests  and  con- 
cerns and  really  in  many  ways  sepa- 
rate and  distinct  a  relationship  pro- 
vides an  important  continuity  of  lead- 
ership. 

We  already  have  16  assistant  secre- 
taries at  the  State  Department  respon- 
sible for  various  areas  of  the  world. 
But  I  believe  while  we  all  share  con- 
cerns about  the  declining  agricultural 
production  in  much  of  sub-Sahara 
Africa,  the  enormous  problems  that 
have  been  caused  by  drought  and 
famine  and  before  us  today,  of  course. 
the  tragedy  of  apartheid  in  South 
Africa,  an  additional  Assistant  Secre- 
tary is  not  going  to  solve  that  problem. 

I  would  be  interested  in  hearing  the 
Democratic  leader's  view  on  just  why 
he  might  feel  that  this  would  help  us. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Kansas  [Mrs. 
Kassebaum]  has  demonstrated  great 
leadership  in  this  area.  She  is  chair- 
man of  the  subcommittee  on  the  full 
Committee  on  Foreign  Relations 
which  has  jurisdiction  over  this  part 
of  the  world.  I  have  lauded  her  upon 
previous  occasions  for  what  I  felt  were 
wise,  reasonable  farseeing  statements 
which  reflected  great  vision  and  un- 
derstanding. I  take  occasion  to  do  that 
again. 

I  think  that  her  question  in  this  in- 
stance is  very  pertinent  and  appropri- 
ate. 

Sadly,  under  bureaucratic  arrange- 
ments, it  is  not  possible  for  the  high- 
level  attention  to  be  given  to  South 
Africa  that  should  be  accorded  it  with- 
out ignoring  other  issues  in  Africa 
that  need  similar  attention. 

There  is  Nigeria,  where  there  is  one- 
fourth  of  the  population  of  black 
Africa,  which  is  facing  difficult  eco- 
nomic reforms  and  challenges  as  a 
result  of  the  steep  decline  in  oil  prices. 
Other  petroleum  exporting  countries 
of  Africa  are  facing  the  same  chal- 
lenge. 

The  reforms  have  the  potential  of 
creating  great  political  turmoil  in 
those  countries. 

Therefore,  I  think  we  need  to  be 
paying  close  attention  to  the  possible 
damage  that  that  turmoil  could  create 
for  American  national  Interests  on  the 
entire  continent. 

Last  year,  Africa  faced  a  staggering 
famine  that  required  hundreds  of  mil- 
lions of  dollars  in  food  and  other 
famine  relief  from  the  United  States. 

Today  although  the  immediate  chal- 
lenge of  the  famine  is  no  longer 
present  in  most  countries  to  the 
degree  that  we  saw  it,  we  face  the 


greater  difficulty  of  trying  to  address 
the  causes  of  that  famine  so  that  such 
relief  efforts  will  be  avoided  in  the 
future. 

In  the  Northern  part  of  Africa, 
Libyan  adventurism,  encouraged  by 
the  Soviet  Union,  threatens  the  securi- 
ty of  every  country,  even  of  our  own 
country  and  our  own  interests. 

In  Liberia,  America's  oldest  friend 
on  the  continent,  there  are  serious  po- 
litical problems.  We  have  installations 
in  Liberia  which  I  am  told  are  very  im- 
portant to  American  foreign  policy 
and  national  security  interests.  The 
wrong  turn  of  events  in  Liberia  could 
seriously  undermine  our  interests 
there. 

I  could  go  on,  but  I  do  not  want  to 
take  much  more  of  my  colleagues' 
time  on  this  last  day  before  the  recess. 

What  it  seems  to  me  is  that  the  task 
we  are  requiring  of  a  single  Assistant 
Secretary  of  State  is  too  much  to  re- 
quire, with  one-third  of  the  world's  na- 
tions and  with  perhaps  one-third  of  its 
intractable  problems,  such  as  apart- 
heid. The  African  Continent  needs 
more  attention  by  our  foreign  policy 
professionals  than  we  have  given  to 
date. 

This  amendment,  therefore,  provides 
for  a  division  of  responsibility  between 
Assistant  Secretary  for  East  and 
South  Africa  and  Assistant  Secretary 
for  West  and  Central  Africa.  This  re- 
organization of  the  Department  of 
State  will  allow  us  to  give  attention  to 
East  Africa  and  South  Africa  that  de- 
serves attention  and  let  us  not  allow 
other  problems  in  the  other  regions  of 
the  continent  to  suffer. 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  to  the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  speak 
for  myself  and  not  Senator  Byrd  or 
anyone  else  here. 

Candidly  I  think  you  can  make  the 
case  Senator  Byrd  has  laid  out.  I 
think  some  of  us  have  concern  wheth- 
er the  administration  policy  which  we 
consider  anemic  is  reflected  by  the  As- 
sistant Secretary  of  State  for  African 
Affairs  or  is  created  by  the  Assistant 
Secretary  of  State  for  African  Affairs. 
I  do  not  know  what  the  answer  is. 

But  what  is  clear  is  that  our  policy  is 
not  as  strong  as  it  ought  to  be. 

It  does  seem  to  me  on  that  basis 
some  change  in  personnel  might  cause 
a  reevaluation  of  policy  and  I  think  is 
an  excellent  reason  for  having  this 
amendment. 

If  I  might  just  add  the  Senator  from 
Kansas  follows  these  things  much 
more  closely  than  I.  She  would  know 
whether  the  Assistant  Secretary  of 
State  for  African  Affairs  is  simply  re- 
flecting what  the  administration  be- 
lieves or  is  he  helping  to  create  that 
policy? 

Mrs.  KASSEBAUM.  Mr.  President, 
as  the  Senator  from  Illinois  knows, 
the  State  Department  officials  prob- 
ably do  both.  They  study  very  hard 


the  situation  that  exists  in  the  coun- 
tries in  which  their  responsibility  lies 
and  they  also  are  a  part  of  recom- 
mending policy.  But  as  the  administra- 
tion decides  what  way  to  go,  they  are  a 
part  of  implementing  that  policy. 

I  certaintly  share  with  the  Demo- 
cratic leader  the  concerns  and  the 
magnitude  of  the  problems  that  exist 
in  many  of  the  very  populous  and  im- 
portant nations  of  the  sub-Sahara 
Africa.  But  I  also  believe  we  have 
found  that  too  many  cooks  sometimes 
can  only  add  more  problems  as  far  as 
preparing  the  recipe,  and  I  think  at 
this  point  we  would  be  far  better  in 
consolidating  instead  of  dividing  re- 
sponsibility, and  I  think  it  is  very  im- 
portant for  strong  leadership  to  come 
from  someone  who  can  oversee  all  of 
sub-Sahara  Africa. 

For  that  reason,  Mr.  President,  I 
would  have  to  oppose  this  particular 
part  of  the  amendment  of  the  Senator 
from  West  Virginia. 

Mr.  LUGAR.  Mr.  President,  in  an 
earlier  debate  this  morning  the  distin- 
guished Senator  from  Delaware,  who 
is  now  here  on  the  floor  helping  to 
manage  this  bill,  pointed  out  that  this 
Senate  already  is  in  the  process  of  in- 
vading the  executive  prerogatives  be- 
cause we  are  in  the  process  of  passing 
a  bill  of  heavy  sanctions  for  South 
Africa. 

I  admitted  that  he  had  a  very  good 
point.  I  was  arguing  we  ought  not  to 
invade  the  executive  prerogatives  fur- 
ther, and  the  Senate  by  a  narrow 
margin  agree  with  that. 

Clearly  we  are  involved  in  reshaping 
foreign  policy.  It  is  a  very  important 
shift.  I  share  and  I  appreciate  the  rea- 
soning and  the  dialog  we  have  had  in 
this  debate,  because  the  Senator  from 
Illinois  has  been  candid  that  maybe 
splitting  up  or  having  more  than  one 
secretary  is  not  the  answer  to  the 
problem  he  has  with  the  policy.  He 
has  raised  the  rhetorical  question  but 
an  actual  one,  is  the  policy  a  problem 
of  that  particular  assistant  or  the  ad- 
ministration or  a  combination  about 
which  the  Senator  from  Kansas  re- 
sponded? It  may  be  a  bit  of  both. 

Obviously,  since  I  strongly  backed 
the  bill,  I  find  things  wrong  with  the 
policy,  substantially  a  number  of 
things  wrong,  and  this  is  why  we 
moved  in  a  pretty  strong  bipartisan 
situation  on  this  legislation. 

But  I  would  respectfully  ask  some 
delay  before  we  reorganize  the  State 
Department  because  of  our  dissatisfac- 
tion with  this  particular  policy.  It  may 
be  that  is  the  remedy.  A  more  direct 
remedy  I  suspect  would  be  to  have  a 
change  of  personnel.  I  am  net  advocat- 
ing that.  But.  clearly,  if  one  is  looking 
at  Goverrmient  efficiency,  one  would 
think  that  is  probably  the  first  option. 
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Rather  than  having  a  debate  upon 
the  Assistant  Secretary,  I  thinic  the 
point  made  by  the  distinguished  Sena- 
tor from  West  Virginia's  amendment  is 
clear,  as  well  as  the  other  debate.  I 
hope  the  amendment  would  not  be 
adopted,  even  though  the  point  has 
been  made  and  the  debate  has  been  a 
good  one. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  and  at  the  appropri- 
ate time  will  move  to  table  the  amend- 
ment of  the  distinguished  Democratic 
leader. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor would  certainly  be  within  his 
rights  to  move  to  table.  I  am  a  little 
amused  by  the  fact  that  any  amend- 
ment I  call  up,  the  distinguished  man- 
ager of  the  bill  on  the  other  side 
always  wants  to  table  it.  I  see  other 
Senators  have  their  amendments 
called  up  on  the  other  side  of  the  aisle 
and  several  of  them  get  up  or  down 
votes  on  them.  I  would  like  to  have  an 
up-or-down  vote,  also  in  a  while. 

Why  is  it— I  just  ask  a  rhetorical 
question;  if  the  Senator  wants  to 
answer,  I  would  be  happy  to  hear 
him— why  is  it  that  amendments  we 
offer  on  this  side  of  the  aisle  are  not 
voted  on  up  or  down?  We  offer  amend- 
ments and  they  are  tabled. 

We  would  like  to  have  some  up-or- 
down  votes  on  the  issues,  rather  than 
have  a  tabling  motion— which  is  cer- 
tainly within  the  rules;  I  do  not  quar- 
rel with  that— obscuring  the  real 
meaning  of  the  vote. 

It  is  sometimes  easier  for  Senators  to 
vote  for  a  tabling  motion  because  they 
can  go  home  and  say,  "Well,  that  was 
just  a  parliamentary  procedure,  so  I 
was  voting  on  the  parliamentary  pro- 
cedure. I  wasn't  really  voting  on  an 
issue.  I  was  voting  with  my  leadership 
to  table  the  amendment." 

That  is  a  rhetorical  question.  I  do 
not  ask  for  an  answer,  but  I  would  be 
happy  to  hear  the  response. 

Mr.  LUGAR.  Mr.  President,  I  will 
give  a  brief  response  so  the  Senator's 
time  will  not  be  misused. 

I  say  to  the  Democratic  leader,  in 
the  spirit  of  comity,  I  will  not  move  to 
table  his  amendment  and  we  will  have 
an  up  or  down  vote  on  the  amend- 
ment. 

I  took  the  same  position,  quite 
frankly,  with  regard  to  the  distin- 
guished Senator  from  California's 
amendment  on  textiles,  perhaps  be- 
cause I  felt  we  probably  had  67  votes, 
or  more  or  less,  as  it  did.  So  I  am 
somewhat  arbitrary.  You  will  have  to 
excuse  me.  But  in  this  particular  in- 
stance, I  will  not  move  to  table. 

Mr.  BYRD.  I  am  glad  that  my  very 
persuasive  statement  was  so  eloquent 
and  so  cogent  that  the  distinguished 
manager  of  the  bill  had  decided  to  let 
us  have  an  up-or-down  vote.  I  think  I 
will  try  it  again  sometime.  I  do  thank 
the  Senator. 


Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  Seven 
minutes. 

Mr.  BYRD.  How  much  time  does  the 
opposition  have? 

The  PRESIDING  OFFICER.  Eight- 
een minutes. 

Mr.  BYRD.  I  yield  5  minutes  to  the 
distinguished  Senator  from  New 
Jersey. 

Mr.  LUGAR.  Mr.  President,  if  the 
distinguished  Senator  is  in  opposition, 
I  would  be  happy  to  yield  time. 

Mr.  BYRD.  Is  the  Senator  in  opposi- 
tion to  my  amendment? 

Mr.  BRADLEY.  No,  I  am  not. 

Mr.  BYRD.  I  yield  5  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  leader  very 
much  for  yielding. 

I  wish  to  compliment  him  for  his 
amendment.  In  particular,  I  want  to 
compliment  him  for  the  first  section 
of  his  amendment  that  makes  it  crys- 
tal clear  that  the  purpose  of  this  act  is 
to  prevent  the  racism  that  exists  in 
South  Africa  today  from  becoming  "a 
fertile  bed  for  the  spread  of  commu- 
nism and  so  that  South  Africa  will  be 
able  to  resist  Soviet-Marxist  expan- 
sionism." 

I  want  to  compliment  him  on  that 
section  of  his  amendment,  as  well  as 
the  whole  amendment,  because  it 
makes  crystal  clear  his  intent. 

Earlier,  we  had  an  amendment  that 
related  to  the  Soviet  Union.  I  must  say 
I  found  that  amendment  to  have  just 
a  touch  of  irony,  because  a  couple  of 
weeks  ago  we  were  voting  vast  sums  of 
money  to  protect  the  free  world  from 
Soviet  expansionism  and  then,  a  week 
or  so  late,  in  adopting  the  amendment 
of  the  majority  leader  and  rejecting 
the  amendment  of  the  Senator  from 
New  York,  Senator  Moynihan,  the 
Senate  voted  to  sell  wheat  to  our 
Soviet  adversaries  at  bargain  basement 
prices. 

In  fact,  the  Secretary  of  State,  Sec- 
retary Schultz,  was  even  less  re- 
strained, because  what  he  said  was: 
"This  is  ridiculous."  He  said:  "The  So- 
viets must  be  chortling  and  scratching 
their  heads  at  the  fact  that  they  are 
paying  less  for  American-produced 
food  than  American  housewives." 

He  raised  the  specter  of  a  subsidy 
war  that  will  yield  big  benefits  for  the 
Soviets  and  large  losses  for  the  West. 
He  observed  that  patriotic  American 
farmers  are  not  advocating  tax  hikes 
on  Americans  to  subsidize  food  for  the 
Soviet  citizens. 

So  I  think  that  is  one  touch  of  irony, 
that  many  of  the  people  who  support- 
ed the  amendment  of  the  distin- 
guished Senator  from  Wyoming  voted 
against  the  Moynihan  amendment  to 
say,  "Let  us  not  subsidize  the  sale  of 
grain." 

I  must  say  to  the  distinguished 
leader  that  there  was  another  moment 


of  irony  yesterday  when  Senator  Pres- 
SLER  stood  to  delete  the  section  of  the 
bill  that  said  the  President  should  con- 
sider the  sale  of  gold.  Well,  ULt.  FYesi- 
dent,  how  do  you  think  the  Soviet 
Union  is  financing  revolution  in  Third 
World  countries?  It  is  financing  it  with 
hard  currency  derived  from  the  sale  of 
oil  and  gas  and  the  sale  of  gold.  If  we 
would  encourage  the  sale  of  gold  and 
say  that  we  might,  speculators  would 
take  the  price  down  and  the  Soviet 
Union  would  have  less  revenue  to  fi- 
nance expansionism  in  Third  World 
countries  around  the  world. 

I  must  say,  because  I  checked  that 
vote,  I  saw  many  of  the  people  that 
supported  the  earlier  amendment  by 
the  Senator  from  Wyoming  voting 
against  my  position  that  said  we 
should  consider  to  sell  gold  so  as  to  pe- 
nalize the  Soviets  and  diminish  their 
capacity  for  expansionism. 

So  I  would  say  to  the  leader,  I  appre- 
ciate very  much  his  amendment,  par- 
ticularly the  first  part.  I  find  a  great 
deal  of  irony  in  the  fact  that  many  of 
the  people  who  supported  the  amend- 
ment of  the  Senator  from  Wyoming 
on  one  day,  said  in  earlier  days,  "No, 
don't  sell  gold  and  to  subsidize  grain  to 
the  Soviet  Union,"  the  results  of 
which  would  be  to  give  the  Soviet 
Union  more  money  to  purchase  Third 
World  adventurism. 

So  I  appreciate  the  Senator's  amend- 
ment. 

On  the  issue  itself,  I  will  simply  say 
that  this  bill  is 

Mr.  BYRD.  Mr.  President,  may  I 
add,  may  I  suggest  to  the  distin- 
guished Senator  that  he  also  address  a 
comment  to  the  fact  that,  because  the 
administration  has  decided  now  to  pro- 
vide the  Soviets  with  subsidized  grain 
at  a  cost  to  be  paid  for  by  the  Ameri- 
can taxpayers,  will  he  comment  on  the 
Australians  who  now  say  that  they 
will  have  some  concern  in  the  future 
about  American  bases  located  in  Aus- 
tralia as  a  result  of  the  action  by  the 
administration  in  subsidizing  grain  to 
the  Soviets? 

Mr.  BRADLEY.  I  would  say  to  the 
distinguished  leader,  I  do  not  have 
enough  lime  to  get  into  my  assessment 
of  what  our  foreign  policy— our  farm 
policy— has  done  to  our  strategic  inter- 
est around  the  world.  This  is  just  the 
latest  example  of  an  attempt  to  reach 
out  to  say  we  are  going  to  help  a  few 
farmers,  the  result  of  which  is  to  en- 
danger our  strategic  position  abroad. 
Australia  is  just  one  example.  The  Ca- 
nadians are  equally  upset  about  this. 
This  was  an  unwise  decision.  It  has 
negative  strategic  implications,  and  I 
do  not  think  we  have  yet  to  see  the 
full  extent  of  the  damage. 

I  hope,  ultimately,  we  will  be  able  to 
reverse  that  decision. 

Certainly,  I  compliment  the  leader 
on  this  amendment. 
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Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  25  seconds  remaining. 

Mr.  BRADLEY.  Mr.  President,  I 
would  simply  say  that  I  hope  this 
amendment  will  be  adopted.  I  think  it 
adds  a  little  addition  to  the  sanctions. 

Frankly,  as  someone  who  has  grap- 
pled and  lived  with  the  issue  of  apart- 
heid for  20  yeau^,  as  one  who  first  en- 
countered it  over  20  years  ago  with 
students  at  Oxford  who  were  students 
there  because  they  escaped  political 
prisoner  status  In  South  Africa,  these 
sanctions  are  even  coming  too  late. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  we  are 
preptu-ed  to  yield  all  time  back  on  the 
amendment. 

The    PRESIDING     OFFICER 
time  has  been  yielded  back. 

Mr.     BYRD.     Mr.     President, 
much  time  do  I  have  remaining? 

The    PRESIDING    OFFICER, 
minute  and  forty-five  seconds. 

Mr.  BYRD.  Mr.  President.  I  urge  the 
Senate  to  vote  for  the  amendment. 

I  thank  the  distinguished  manager 
for  allowing  an  up-or-down  vote.  I 
thank  him  for  his  courtesy  and  I 
thank  the  Senator  from  Kansas  for 
her  very  Incisive  questions.  I  thank 
those  on  this  side  of  the  aisle  who 
have  spoken  in  support  of  the  amend- 
ment. 

I  yield  whatever  remaining  seconds  I 
have  back. 

The  PRESIDING  OFFICER.  All 
time  Is  yielded  back.  The  question  is 
on  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
la  [Mr,  Byrd].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  Is  necessarily  absent. 

The    PRESIDING    OFFICER    (Mr. 
Warweh).  Are  there  any  other  Sena- 
tors In  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  45. 
nays  54,  as  follows: 

(Rollcall  Vote  No.  242  Leg.1 
YEAS-45 


Melzenbaum 
Milchell 
Moynihan 
Nunn 


Abdnor 

Andrews 

Armstrong 

Biden 

Bcschwitz 

Broyhill 

Chafee 

Cochran 

Cohen 

Danforth 

Denton 

Dole 

Domenicl 

Durenberuer 

Evan.s 

Garn 

Gorton 

Oramm 


Bkuciu 

DeConcIni 

Hollings 

BfnlMH 

Dtxon 

Inouye 

Blnsmman 

Dodd 

Johnston 

Boren 

Eagleton 

Kennedy 

Brmdiey 

Exon 

Kerry 

Bumpers 

Pord 

Lautenberg 

Burdlck 

Olenn 

Leahy 

Byrd 

Gore 

Levin 

Chlln 

Harkm 

Long 

Cr»niton 

Hkrt 

Malsunaga 

D'Amikto 

Henin 

Melcher 

Proxmire 
Pryor 
Riegle 
Rockefeller 

NAYS-54 

Gra&sley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Laxait 

Lugar 

Matfiias 

Mallmgly 

MrClure 

MrConnell 

Murkowski 

Nirkles 


Sarbanes 

Sasser 

Simon 

Stennls 


Pack  wood 

Pell 

Pressler 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

WiUon 

Zonnsky 


2755)  was 


NOT  VOTING- 1 

Ooldwater 

So  the  amendment  (No 
rejected. 

a  1500 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  seek  rec- 
ognition at  this  time  to  inquire  of  the 
distinguished  majority  leader  if  there 
might  be  some  action  we  could  take 
now  to  speed  up  completion  of  the  bill. 
I  say  before  I  yield  to  the  distin- 
guished majority  leader  that  we  have 
on  this  side  of  the  aisle— I  have 
dropped  my  1-hour  amendment  from 
the  list  and  others  have  dropped 
amendments  from  the  list.  We  have 
four  that  still  appear  to  be  on  the  list. 
I  hope  that  one  or  two  of  those  might 
be  accepted. 

Under  the  previous  agreement,  the 
final  vote  on  passage  of  this  bill  was  to 
occur  at  6  p.m.  today.  I  may  draw  a 
little  fire  from  my  own  side,  but  now  is 
the  time  for  speed.  1  would  propose  to 
the  distinguished  majority  leader— I 
believe  that  on  this  side,  as  far  as  our 
amendments  are  concerned,  I  would 
suggest  that  we  might  try  moving  that 
6  p.m.  vote  up  to  4  p.m.  and  dispose  of 
this  matter.  That  would  mean  that  we 
would  cut  down  practically  all  of  the 
remaining  debate  on  both  sides  and 
cut  down  some  of  the  time  on  the  re- 
maining few  amendments.  It  is  hoped 
that  most  of  them  would  be  dropped 
as  I  have  dropped  my  1-hour  amend- 
ment. 
I  yield  to  the  majority  leader. 
Mr.  PELL.  Mr.  President,  before  the 
majority  leader  responds,  I  have  heard 
that  Senators  Lautenberg,  Hart,  and 
Sarbanes  have  statements  to  make. 
Otherwise,  I  think  it  is  an  excellent 
idea,  the  minority  leader's  suggestion. 


Mr.  DOLE.  Mr.  President,  if  the  mi- 
nority leader  will  yield,  we  are  trying 
to  make  some  progress  on  this  side, 
but  I  am  still  counting  11  amendments 
and  I  am  advised  6  of  those  would  re- 
quire rollcalls. 

We  are  almost  in  the  reverse  situa- 
tion we  were  in  on  Contra  aid.  We  had 
no  amendments  and  I  know  the  other 
side  has  fewer  amendments  on  South 
Africa;  we  seem  to  have  more  amend- 
ments on  South  Africa. 

Perhaps  after  the  next  vote,  we  will 
have  had  an  opportunity  to  check  per- 
sonally on  each  one  of  these  and  at 
least  see  if  we  can  shrink  the  time.  If 
we  had  consent  to  vote  at  4,  that 
would  shrink  the  time  to  2  minutes  on 
each  amendment.  But  there  would  still 
be  a  number  of  rollcalls.  Let  me  try  to 
determine  how  that  would  be  if  we 
moved  it  up  to,  say.  an  hour  or  2 
hours. 

Mr.  LEAHY.  Will  the  distinguished 
minority  leader  yield? 
Mr.  BYRD.  Yes.  Mr.  President. 
Mr.  LEAHY.  As  the  distinguished 
senior  Senator  from  Vermont  has 
mentioned.  I  have  a  matter  involving 
Superfund. 

Mr.  DOLE.  We  can  do  that  right 
now. 

Mr.  LEAHY.  The  distinguished  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg] also  has  an  Interest  in  that.  I 
think  we  would  have  to  get  him  on  the 
floor.  It  is  a  matter  I  would  like  to  dis- 
pose of.  The  distinguished  senior  Sen- 
ator from  Vermont,  who  has  been  the 
outstanding  national  leader  on  this 
matter.  I  know  also  has  a  conference 
meeting  going  on.  I  would  like  to  ask 
him. 

Mr.  BYRD.  Mr.  President,  do  I  still 
have  the  floor? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  the  floor. 

Mr.  BYRD.  I  think  there  are  many 
Senators  who  would  like  to  see  this 
matter  resolved.  I  suggest  to  the  dis- 
tinguished majority  leader  if  it  could 
be  accomplished  in  a  minute  or  2  or  3. 
so    we    would    not    take    any    more 

time 

Mr.  DOLE.  If  the  Senator  will  yield, 
if  it  is  going  to  be  a  unanimous-con- 
sent request  that  will  not  take  more 
than  3  or  4  seconds.  If  it  is  going  to  be 
a  matter  of  making  speeches,  we  will 
not  be  able  to  do  that.  I  understand  it 
is  a  matter  of  unanimous  consent  on 
extension.  We  are  willing  to  do  that 
right  now. 

Mr.  HUMPHREY.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  think  the  Senator  from 
West  Virginia  still  has  the  floor. 

Mr.  BYRD.  I  am  going  to  yield  the 
floor.  Before  I  do  yield  the  floor.  I 
wonder  if  we  could  also  get  consent  to 
adopt  the  correcting  enrollment  on 
H.R.  4329.  That  is  the  U.K./Ireland 
aid  bill.  If  we  can  do  that  by  unani- 
mous consent.  I  yield  the  floor. 
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Mr.  DOLE.  Mr.  President,  we  are 
prepared  now 

Mr.  LAUTENBERG.  Would  the  ma- 
jority leader  yield  for  a  question? 

Mr.  DOLE.  We  are  prepared  to  do 
the  extension  on  Superfund  if  it  can 
be  done  within  a  couple  of  minutes. 
Otherwise,  we  can  do  this  later.  There 
will  be  no  roUcall  on  it  and  it  will  not 
further  complicate  the  lives  of  people 
who  want  to  offer  amendments,  have 
roUcalls,  and  leave. 

Mr.  LAUTENBERG.  WUl  the  Sena- 
tor yield  so  I  can  complicate  life  just  a 
little  bit,  because  I  have  not  complicat- 
ed much  aroimd  here  for  a  long  time? 

Mr.  DOLE.  Yes,  I  yield. 

Mr.  LAUTENBERG.  I  would  like  to 
have  it  known  that  I  would  like  to 
make  a  statement  on  this.  In  the  inter- 
est of  expediency,  I  am  willing  to 
submit  it  for  the  record,  but  I  would 
like  a  guarantee  that  immediately 
after  the  disposition  of  the  South  Afri- 
can matter,  I  will  be  permitted  10  min- 
utes to  make  my  remarks. 

Mr.  DOLE.  That  will  be  fine.  That  is 
a  reasonable  request. 


D  1510 
SUPERFUND 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  House  Joint  Reso- 
lution 713,  Superfund,  just  received 
from  the  House.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Will  the  Senator 
from  Vermont  and  the  floor  managers 
be  willing  to  enter  into  a  time  agree- 
ment or  some  stipulation  of  how  much 
time  they  will  consume  so  the  rest  of 
us  who  have  been  waiting  to  offer 
amendments  will  be  aware  of  how  long 
this  will  take? 

Mr.  STAFFORD.  We  do  not  intend 
to  use  any  time.  We  plan  to  move  im- 
mediately on  it  and  ask  for  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.J.  Res.  713),  making  a  re- 
payable advance  to  the  Hazardous  Sub- 
stance Response  Trust  Fund. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  LEAHY.  Mr.  President,  once 
again  we  find  ourselves  at  a  critical 
juncture  in  the  Superfund  Program. 

The  situation  is  very  simple.  If  we  do 
not  enact  a  special  appropriation  bill 
today,  the  Superfund  Program  will  be 
irreparably  damaged. 


The  House  has  now  acted.  It  is  now 
our  responsibility  to  act. 

It  is  now  clear  that  the  conmiittee 
on  conference  on  the  1986  tax  bill  will 
not  enact  the  taxes  necessary  to  refill 
the  depleted  Hazardous  Substances 
Response  Trust  P\ind  before  we  recess. 

Now,  we  should  all  understand  that 
the  authorizing  committee,  led  by  my 
distinguished  colleague,  the  senior 
Senator  from  Vermont,  has  completed 
its  work  on  this  legislation.  He  has  la- 
bored long  and  hard.  The  final  bill  is 
over  200  pages.  It  was  only  because  of 
his  outstanding  leadership  that  the 
conference  committee  resolved  the 
score  of  controversial  issues  in  the  Su- 
perfimd  bill.  Once  again  he  has  shown 
the  exemplary  concern  for  the  envi- 
ronment characteristic  of  his  distin- 
guished public  career. 

However,  if  the  tax  conference 
cannot  address  the  Superfund  issues 
before  the  August  recess,  the  program 
will  be  damaged  in  two  significant 
ways. 

First,  the  core  contractor  capacity 
cannot  be  maintained.  These  contrac- 
tors are  absolutely  essential  to  re- 
spond to  emergencies,  to  control  haz- 
ardous sites,  and  to  develop  cleanup 
programs  at  toxic  dumps. 

Second,  at  76  sites,  the  work  needed 
to  control  and  remove  toxic  waste 
would  be  halted,  and  at  12  sites,  re- 
moval actions  would  end  as  of  Septem- 
ber 30. 

Therefore,  2  days  ago  Senator  Staf- 
ford and  I  introduced  a  special  appro- 
priation bill  to  provide  $60  million  so 
that  the  members  of  the  tax  commit- 
tees can  complete  action  on  the  taxes 
in  September  without  disrupting  the 
Superfund  F»rogram.  (S.  Res.  393) 

Because  of  concerns  raised  by  the 
Senator  from  New  Jersey,  Senator 
LAUTENBERG,  the  resolution  introduced 
yesterday  has  now  been  refined.  The 
total  has  been  lowered  to  $48  million. 
Second,  all  remedial  action  funds  and 
removal  funds  will  have  to  be  commit- 
ted by  September  30.  All  funds  provid- 
ed for  contract  continuation  could 
only  be  used  for  that  purpose.  They 
would  not  be  a  kitty  that  the  agency 
could  use  to  keep  the  program  going 
absent  a  Superfund  tax  bill. 

This  resolution  was  greatly  improved 
as  we  resolved  the  excellent  issues 
raised  by  my  friend.  Senator  Lauten- 

BERG. 

Mr.  President,  I  want  to  say  a  few 
words  about  Senator  Lautenberg's 
leadership  on  the  Superfund  issue. 

Last  March  we  faced  this  same  situa- 
tion. It  was  only  because  of  the  out- 
standing efforts  of  the  Senator  from 
New  Jersey,  Senator  Lautenberg,  that 
an  emergency  appropriation  was 
passed  at  that  time.  Without  his  dy- 
namic leadership,  Superfund  would 
have  been  shut  down  months  ago,  the 
Superfund  conference  would  have  col- 
lapsed, and  we  would  not  have  the 
strong  Superfund  bill  we  do  today. 


Thus.  I  look  forward  to  working  close- 
ly with  him  in  keeping  this  program— 
which  is  vital  to  his  State  and  the 
Nation— operating. 

Finally,  I  want  to  thank  the  chair- 
man of  the  HUD  Subcommittee,  Jake 
Garn,  for  his  cooperation  on  this  reso- 
lution. As  usual  he  has  bent  over  back- 
ward to  make  sure  that  these  essential 
programs  are  not  disrupted. 

I  urge  the  passage  of  the  resolution. 

I  ask  unanimous  consent  that  mate- 
rials describing  the  amendment  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Short-Term  SuPERnnn) 
Extension 

The  legislation  establishes  $48  million  in 
borrowing  authority  against  the  Treasury, 
to  be  repaid  by  future  Superfund  trust  fund 
revenues.  The  $48  million  is  to  be  used  for 
four  specific  purposes: 

1.  $10  million  will  be  used  to  continue  in 
force  fourteen  "core"  contracts  which  were 
identified  in  the  EPA  Administrator's  letter 
dated  August  13.  1986. 

2.  $9  million  will  be  used  to  exercise  new 
options  on  three  categories  of  replacement 
contracts,  listed  as  Items  4,  5  and  6  at  page  4 
of  Attachment  A  to  the  Administrator's 
August  13  letter. 

3.  $14  million  will  be  available  to  satisfy 
Anti-Deficiency  Act  requirements  for  newly 
obligated  contracts. 

4.  $15  million  will  be  spent  to  conduct  re- 
moval and  remedial  activities  at  sites  specifi- 
cally identified  in  Attachment  B  of  the  Ad- 
ministrator's August  30  letter. 

The  basis  for  the  Congress'  decision  to 
enact  a  second  short-term  extension  of  Su- 
perfund funding  is  that  there  is  no  other 
significant  amount  of  money  readily  avail- 
able to  meet  the  purposes  identified  above. 
We  have  been  informed  by  senior  EPA  offi- 
cials that  there  are  only  two  other  sources 
O:'  available  funding  and  that  each  is  negli- 
gible: (1)  money  from  the  states  under  coop- 
erative site  agreements,  if  the  states  agree 
to  release  such  funds:  and  (2)  a  very  limited 
amount  of  Superfund  money  which  has 
been  transferred  to  other  federal  agencies 
and  departments  under  Interagency  Agree- 
ments and  that  could  not  easily  be  trans- 
ferred back. 

Because  of  these  assumptions,  we  expect 
the  effect  of  the  $48  million  extension  to  be 
that  the  circumstances  described  in  the  Ad- 
ministrator's August  13  letter  will  reoccur 
on  September  30,  1986  unless  Congress 
takes  further  legislative  action. 

Mr.  GARN.  Mr.  President,  we  have 
before  us  a  very  critical  supplemental 
appropriations  measure  to  provide  ad- 
ditional resources  needed  to  prevent 
the  effective  termination  of  EPA's  Su- 
perfund Program. 

Last  year.  Congress,  through  the  ap- 
propriations process,  provided  this 
program  $900  million  for  fiscal  year 
1986.  Unfortunately,  this  authority  is 
not  available  unless  the  authorization 
and  tax  legislation  for  the  program 
clears  conference  smd  is  enacted  into 
law. 

At  the  time  that  Congress  acted  on 
the  appropriations  bill  last  fall,  we 
were  assured  that  prior  year  balances 


21812 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


could  maintain  the  Superfund  core  ac- 
tivities and  technical  infrastructure 
for  several  months.  But  due  to  the 
delay  of  the  conference  consideration 
of  the  authorization  bill,  in  April,  we 
had  to  do  such  an  emergency  measure 
to  provide  EPA  with  the  funds  neces- 
sary to  keep  the  Superfund  going  until 
September  30  without  disrupting  the 
contract  infrastructure.  Now  we  are 
again  faced  with  a  delay  of  the  author- 
izing bill  action  and  the  possible  termi- 
nation of  EPA's  Superfund  Program. 
Contractors  who  directly  implement 
hazardous  waste  cleanups  are  being 
told  that  their  contracts  will  be  termi- 
nated and  their  work  force  disbanded. 

The  years  of  effort  to  establish  and 
develop  an  effective  and  aggressive 
program  to  cleanup  these  hazardous 
waste  dumps  will  all  go  down  the  drain 
unless  additional  funding  is  released 
Immediately. 

That  is  what  the  measure  before  us 
will  do.  House  Joint  Resolution  713 
permits  EPA  to  obtain  a  $48  million 
repayable  advance  from  the  Treasury. 

Of  the  S48  million,  $15  million  shall 
be  obligated  by  September  30,  1986, 
for  the  continuation  of  ongoing  reme- 
dial and  removal  site  work  and  $19 
million  shall  be  used  only  to  continue 
ongoing  contracts  and  to  replace  con- 
tracts for  essential  services.  All  the 
funds  appropriated  shall  remain  avail- 
able until  expended  except  the  $15 
million  which  must  be  obligated  by 
September  30.  as  I  stated  earlier.  This 
emergency  action  will,  we  hope,  allow 
the  authorizing  committees  to  con- 
clude their  conference  on  the  neces- 
sary legislation. 

I  urge  immediate  adoption  of  this 
bill. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  we  are  considering  legisla- 
tion providing  stopgap  funding  for  the 
Superfund  Program.  The  pending  res- 
olution would  provide  the  Federal  En- 
vironmental Protection  Agency  with 
$48  million  for  Superfund  activities 
through  September  30.  1986. 

The  conferees  for  the  substantive 
provisions  of  Superfund  have  reached 
agreement.  The  only  remaining  issue 
is  the  kind  of  tax  that  will  be  used  to 
fund  the  program.  1  am  hopeful  that 
the  Superfund  tax  conferees  will  con- 
clude work  on  their  title  of  the  bill 
shortly  after  we  return  from  the 
Labor  Day  recess.  Once  all  the  confer- 
ees have  reached  agreement,  the  Su- 
perfund Program  can  be  funded  at  the 
level  envisioned  by  the  conferees:  $7.5 
billion  over  a  5-year  period. 

In  the  Interim,  the  program  faces 
grave  funding  problems  that  this  reso- 
lution is  designed  to  alleviate. 

The  money  we  are  providing  today 
should  permit  EPA  to  maintain  its 
major  contracts  and  to  continue  some 
work  at  Superfund  sites.  We  support 
the  continuation  of  these  activities. 

Fifteen  million  dollars  Is  provided 
for  remedial  activity.  We  do  not  antici- 


pate that  this  money  will  be  used  by 
EPA  to  sign  records  of  decisions  so 
that  compliance  with  new  and  more 
complex  cleanup  standards  agreed  to 
by  the  Superfund  conferees  on  June 
13,  1986.  can  be  avoided.  In  fact.  EPA 
should  be  using  the  time  until  the  re- 
authorization bill  is  signed  to  fully  im- 
plement the  new  cleanup  standards 
upon  enactment. 

I  am  pleased  that  further  funding 
for  the  Superfund  Program  can  be 
made  available.  The  unfortunate  pace 
of  the  Superfund  conference  has  de- 
layed the  infusion  of  funds  that  is  so 
badly  needed.  The  money  we  provide 
today  is  not  sufficient  to  fully  fund 
the  program,  but  it  will  prevent  virtual 
shutdown  of  the  program. 

I  urge  my  colleagues  to  support  this 
resolution. 

SUPERFUND  EXTENSION  URGENTLY  NEEDED 

Mr.  STAFFORD.  Mr.  President.  I 
hope  that  the  Senate  can  approve  this 
resolution  immediately,  because  it  pro- 
vides money  which  is  urgently  needed 
by  the  Superfund  Program. 

As  many  Members  probably  know, 
the  conferees  on  the  nontax  aspects  of 
the  Superfund  legislation  have 
reached  agreement  and  the  report  will 
soon  be  ready  for  signature.  Unfortu- 
nately, the  tax  conferees  have  not  yet 
reached  agreement,  so  there  is  no 
money  available  for  this  program  be- 
cause the  tax  supporting  it  expired 
last  September  30.  This  resolution  will 
provide  $48  million  to  the  Superfund 
Program,  enough  to  keep  it  running  at 
a  minimal  level  until  September  30. 
This  should  provide  time  for  the  tax 
differences  to  be  worked  out. 

Mr.  President,  I  would  like  to  say 
that  this  extension  would  not  have 
been  possible  without  the  assistance 
and  perseverance  of  the  Senator  from 
New  Jersey,  Senator  Lautenberg.  He 
has  been  a  steadfast  supporter  of  this 
program  and  has  worked  at  every  turn 
to  assure  that  it  continues  to  operate 
as  well  as  possible  under  these  very 
difficult  circumstances.  I  would  also 
like  to  thank  my  fellow  Senator  from 
Vermont,  Senator  Leahy,  for  his  help. 
He  has  worked  closely  with  our  coun- 
terparts on  the  House  side  to  assure 
that  we  were  able  to  reach  an  under- 
standing agreeable  to  both  bodies. 
Bringing  the  many  different  parties 
together  on  a  matter  as  contentious 
and  complex  as  this  law  is  no  small 
feat  and  both  Senators  Lautenberg 
and  Leahy  deserve  credit  for  their  ef- 
forts. 

Finally.  Mr.  President.  I  would  like 
to  assure  that  the  Senator  from  Dela- 
ware, Senator  Roth,  is  included  as  a 
cosponsor  of  this  resolution,  as  it  was 
introduced  in  the  Senate  yesterday  as 
Senate  Joint  Resolution  399.  Although 
not  a  member  of  the  Committee  on 
Environment  and  Public  Works  or  the 
Committee  on  Appropriations,  he  has 
been  a  steadfast  supporter  of  this  pro- 


gram, for  which  I  express  my  appre- 
ciation. 

Mr.  President.  I  hope  we  can  dispose 
of  this  matter  quickly  and  urge  my 
colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Thank  you.  Mr. 
President. 

I  intend  just  to  speak  for  a  few  min- 
utes, and  ask  unanimous  consent  to 
submit  a  colloquy  between  the  junior 
Senator  from  Vermont  and  myself  and 
the  full  text  of  my  remarks.  In  the  in- 
terests of  moving  things  along,  I  will 
just  briefly  summarize  these  remarks. 

I  rise  to  express  some  concerns 
about  the  interim  funding  measure  for 
Superfund  before  us. 

Two  weeks  ago.  conferees  on  the 
programmatic  portion  of  the  Super- 
fund  conference  reached  final  agree- 
ment on  the  nonrevenue  parts  of  the 
Superfund  reauthorization  bill.  After 
months  of  tough  and  enormously  com- 
plex negotiations  we  approved  a  vastly 
enlarged  and  strengthened  Superfund 
bill.  I  felt  a  deep  sense  of  satisfaction 
at  what  we  had  accomplished. 

We  came  out  of  the  negotiations 
with  a  fivefold  increase  in  the  size  of 
the  Superfund  Program  and  we  ap- 
proved a  bill  with  very  stiff  new  re- 
quirements that  we  all  hope  will  lead 
to  a  better  program. 

Mr.  President,  when  we  completed 
our  deliberations  on  the  Superfund.  I 
believed  that  we  would  complete 
action  on  the  conference  report  ac- 
companying the  bill  before  the  recess 
that  we  are  about  to  begin.  However, 
because  of  the  continuing  conference 
on  the  tax  title  we  obviously  do  not 
have  a  bill  to  send  to  the  White  House. 
Due  to  the  work  on  several  tax  re- 
forms, the  tax  conferees  apparently 
will  not  be  able  to  get  to  this  until 
after  the  recess. 

I  want  to  say  that  I  commend  my 
very  distinguished  colleagues,  the 
chairman  of  the  Environment  and 
Public  Works  Committee,  Senator 
Stafford,  and  the  ranking  member  of 
the  HUD  and  Independent  Agencies 
Subcommittee  on  Appropriations  for 
their  concerns  over  the  fiscal  crisis  Su- 
perfund is  facing,  concerns  which  have 
led  them  to  support  this  interm  fund- 
ing measure  for  Superfund.  It  is  de- 
signed to  be  strictly  a  stopgap,  short- 
term  measure.  The  point  that  I  would 
like  to  make  here  is  that  I  hope  that 
with  all  the  effort,  all  the  commit- 
ment, and  all  the  work  that  went  into 
fashioning  and  crafting  a  Superfund 
bill  that  had  teeth  and  had  appropri- 
ate resources  behind  it,  that  we  will 
not  permit  these  efforts  to  be  lost. 
That  we  will  not  take  the  pressure  off 
Congress  to  complete  action  on  Super- 
fund. 

So,  Mr.  President.  I  support  keeping 
the  pressure  on,  and  I  feel  the  need  to 
raise  concerns  about  the  interim  fund- 
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ing measure.  I  support  ensuring  that 
Congress  get  the  job  done  on  Super- 
fund,  and  have  some  questions  about 
the  measure  before  us.  I  am  first  and 
foremost  behind  enactment  of  the  Su- 
perfund reauthorization,  and  hope 
that  all  of  us  here  will  recognize  that 
the  Environmental  Protection  Agency 
and  the  Superfund  Program  will  have 
to  get  on  with  the  task  of  cleaning  up 
this  Nation's  toxic  waste  sites  as  quick- 
ly as  we  give  them  the  resources  to  do 
so. 

Mr.  President,  I  rise  to  speak  with 
some  degree  of  ambivalence. 

Two  weeks  ago,  conferees  on  the 
programmatic  portion  of  the  Super- 
fund  Conference  reached  final  agree- 
ment on  the  nonrevenue  parts  of  the 
Superfund  reauthorization  bill.  After 
months  of  tough  and  enormously  com- 
plex negotiations,  we  approved  a 
vastly  enlarged  and  strengthened  Su- 
perfund bill.  I  felt  a  deep  sense  of  sat- 
isfaction at  what  we  had  accom- 
plished. We  came  out  of  those  negotia- 
tions with  a  fivefold  increase  in  the 
size  of  the  Superfund  Program.  And, 
we  approved  a  bill  with  stiff  new  re- 
quirements that  I  hope  will  lead  to  a 
better  program. 

Our  bill  provides  for  the  first  Feder- 
al right-to-know  requirements,  to 
make  sure  that  communities  and 
emergency  response  personnel  know 
about  the  chemicals  nearby,  and  how 
to  respond  in  case  of  an  emergency.  I 
authored  those  provisions  and  fought 
long  and  hard  to  keep  them  in  confer- 
ence, again^  a  lot  of  opposition. 

Our  bill  also  established  Federal 
clean  up  standards,  to  avoid  quick 
fixes  at  Superfund  sites,  and  gives  citi- 
zens the  right  to  sue  when  EPA  is  not 
doing  its  job.  It  provides,  for  the  first 
time,  health  assessments  at  Superfund 
sites,  and  meaningful  Federal  partici- 
pation in  cleaning  up  contaminated 
ground  water. 

Mr.  President,  when  we  completed 
our  deliberations  on  the  Superfund 
bill,  I  believed  that  we  would  complete 
action  on  the  conference  report  ac- 
companying the  bill  before  the  recess 
that  begins  today.  However,  due  to 
continuing  disagreement  over  the  tax 
title,  we  cannot  send  a  bill  to  the 
White  House  today.  Because  of  their 
work  on  the  tax  reform  bill,  the  tax 
conferees  have  been  distracted  from 
this  task. 

Mr.  President,  while  there  had  been 
some  optimisim  that  the  conference 
on  the  tax  reform  bill  was  nearing  con- 
clusion, it  appears  that  the  conferees 
will  not  complete  action  before  recess. 
This  will  make  it  doubly  hard  for 
them  to  work  on  Superfund  legisla- 
tion. I  have  joined  with  the  two  Sena- 
tors from  Vermont  in  writing  to  Sena- 
tor Packwood  and  Congressman  Ros- 
TENKOWSKi,  chairmen  of  the  Finance 
and  Ways  and  Means  Committees, 
asking  for  prompt  resolution  of  this 


issue  when  we  reconvene  in  Septem- 
ber. 

Mr.  LAUTENBERG.  Mr.  President, 
it  is  this  impasse  over  the  tax  title  of 
the  bill  that  is  the  genesis  of  this  in- 
terim funding  measure  for  Superfund. 
In  March,  I  sponsored  a  $150  million 
interim  funding  measure  for  Super- 
fund,  which  was  enacted  into  law,  to 
keep  the  Superfund  Program  intact 
during  a  very  sensitive  60-day  period 
of  the  Superfund  Conference.  At  that 
time,  many  of  us  considered  it  a  close 
call  whether  or  not  we  should  provide 
interim  funding  for  Superfund.  Ulti- 
mately, many  of  my  colleagues,  includ- 
ing the  two  Senators  from  Vermont, 
joined  in  a  modest,  short  lived,  interim 
funding  measure  to  keep  the  program 
afloat  during  this  period  of  time. 

We  wanted  to  keep  pressure  on  the 
conference,  and  the  administration,  to 
work  constructively  toward  a  reau- 
thorized program.  However,  we  did  not 
want  to  destroy  the  integrity  of  the 
Superfund  Program.  We  wanted  to 
make  sure  that  Superfund  employees 
at  EPA  were  not  fired.  We  wanted  to 
make  sure  that  Superfund  contracts 
were  not  canceled,  and  that  work  at 
sites  continued.  We  wanted  to  make 
sure  that  adequate  funds  existed  for 
emergency  actions. 

So,  Mr.  President,  we  arrived  at 
what  we  considered  just  the  right  bal- 
ance. We  pumped  enough  funding  into 
the  program— $150  million  for  2 
months— to  keep  Superfund  employees 
on  board,  and  Superfund  contractors 
intact.  We  provided  enough  money  to 
keep  clean  up  projects  going  and  ade- 
quate funds  available  for  emergency 
actions  and  removals. 

With  the  failure  of  the  Congress  to 
enact  a  conference  report  on  Super- 
fund  today,  we  again  face  the  threat 
of  serious  disruption  to  the  program. 
The  Administrator  of  EPA,  Lee 
Thomas,  has  notified  Congress  in  a 
letter  dated  August  13,  has  discussed 
the  fiscal  situation  of  Superfund.  I  ask 
unanimous  consent  that  this  letter  be 
inserted  in  the  Record  following  my 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  Thomas 
states  that  if  no  further  interim  fund- 
ing is  provided,  he  will  have  to  send 
out  termination  notices  for  cleanup 
contracts  on  September  1.  Critical 
cleanup  work  will  be  sharply  curtailed. 
That  is  not  a  pleasant  prospect. 

This  situation,  Mr.  President,  is  the 
genesis  of  the  bill  before  us.  And,  I 
compliment  the  two  Senators  from 
Vermont.  They  are  a  good  team  for 
their  State,  one  of  the  most  environ- 
mentally conscious  in  our  Nation.  The 
senior  Senator  from  Vermont,  Senator 
Stafford,  is  the  able  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee, on  which  I  serve.  The  junior 
Senator  from  Vermont  is  the  ranking 


minority  member  of  the  Appropria- 
tions Subcommittee  which  oversees 
environmental  programs.  They  have 
worked  in  close  cooperation  on  this 
measure,  in  an  effort  to  avoid  damage 
and  disruption  to  the  Superfund  Pro- 
gram. They  have  been  responsible  and 
I  commend  them  for  their  concern  and 
leadership. 

Mr.  President,  my  reservations  about 
the  bill  go  to  the  question  of  timing  on 
the  rest  of  the  Superfund  Conference, 
and  the  prospects  that  the  President 
will  veto  the  Superfund  bill. 

This  measure  would  add  an  addition- 
al $48  million  to  existing  funding  for 
the  Superfund  Program.  These  funds 
will  be  used  to  fund  core  Superfund 
projects  and  conduct  removal  and  re- 
medial actions  at  specific  Superfund 
sites.  I  join  with  my  colleagues  from 
Vermont  in  supporting  funding  for 
these  endeavors.  My  only  concern  is 
that  providing  these  funds  could 
reduce  pressure  on  the  conferees  to 
finish  their  work  on  the  Superfund 
tax  title,  playing  into  the  hands  of  an 
administration  that  has  already 
threatened  to  veto  this  bill. 

Mr.  President,  I  earnestly  hope  that 
this  interim  funding  measure  does  not 
take  pressure  off  the  conferees  on  the 
tax  portion  of  the  conference  to  come 
to  a  timely  agreement  on  a  financing 
mechanism  for  the  Superfund  Pro- 
gram. It  would  be  tragic  if  the  work  of 
the  programmatic  conferees,  work 
that  produced  a  stronger  and  better 
Superfund  bill,  were  to  be  lost  because 
of  delay  in  coming  to  agreement  on 
the  rest  of  the  legislation. 

But,  Mr.  President,  the  greater 
danger  is  that  delay  in  completing 
action  on  Superfund  legislation  will 
make  possible  a  pocket  veto  of  this  bill 
by  the  President.  If  interim  funding 
takes  the  pressure  off  Congress  to 
complete  action,  we  may  not  vote  on  a 
conference  report  until  late  Septem- 
ber. With  Congress  scheduled  to  recess 
on  October  3.  President  Reagan  will  be 
in  a  position  to  kill  Superfund  by  inac- 
tion. He  could  pocket  veto  the  bill  and 
Congress  would  not  be  in  session  to 
override  it. 

Mr.  President,  the  White  House  and 
Department  of  the  Treasury  have  al- 
ready threatened  a  veto  of  the  Super- 
fund  bill  unless  the  Congress  scales 
the  program  way  back,  and  raises  reve- 
nues for  it  according  to  the  President's 
lights. 

As  my  colleagues  well  know,  the  con- 
ferees authorized  a  $9  billion  Super- 
fund  Program,  including  the  Under- 
ground Storage  Tank  Program.  But, 
the  administration  has  consistently 
said  it  would  veto  a  Superfund  bill 
larger  than  $5.3  billion.  F^irther,  the 
administration  has  said  it  will  veto  a 
bill  which  incorporates  the  Senate's 
broad  based  tax  to  finance  the  pro- 
gram. This  tax  would  broaden  the  base 
of  the  financing  mechanism  for  Super- 
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fund,  taking  into  account  the  large 
range  of  industrial  and  commercial 
users  of  products  with  toxic  byprod- 
ucts. 1  support  this  broad  based  tax. 
And  it  has  overwhelming  support  In 
the  Senate.  But.  the  President  has 
said  he  will  veto  any  bill  that  includes 
a  financing  mechanism  that  broadens 
the  tax  for  this  program. 

Mr.  President,  I  think  that  President 
Reagan  misreads  the  American  public 
and  their  concern  about  the  environ- 
ment. In  my  home  State  of  New 
Jersey,  public  opinion  polls  show  envi- 
ronmental protection  is  the  No.  1  pri- 
ority. A  recent  national  poll  by  NBC 
and  the  Wall  Street  Journal  indicates 
that  67  percent  of  the  American 
people  viewed  cleaning  up  toxic  wastes 
as  more  important  than  tax  reform. 
Another  poll  by  CBS  and  the  New- 
York  Times  indicated  that  67  percent 
of  the  American  people  agreed  that  re- 
quirements for  cleaning  up  toxic 
wastes  cannot  be  too  high,  regardless 
of  the  costs.  This  is  quite  a  mandate 
for  a  strong,  well  funded  Superfund. 

If  the  President  is  willing  to  ignore 
this  mandate,  we  are  entering  another 
very  sensitive  window  on  Superfund 
legislation.  The  threat  of  a  Presiden- 
tial veto  must  be  taken  seriously.  And. 
as  we  get  closer  to  our  adjournment 
date,  it  gets  more  and  more  likely  that 
the  President  could  veto  a  bill  without 
giving  the  Congress  a  chance  to  over- 
ride that  veto. 

Today  I  contacted  Lee  Thomas  to 
seek  what  assurances  I  could  that  he 
would  recommend  that  the  President 
sign  the  reauthorization  legislation.  In 
response  to  my  call,  Mr.  Thomas  has 
sent  up  a  letter  underscoring  his  con- 
cern that  the  Superfund  Program  be 
reauthorized  as  quickly  as  possible. 
Mr.  President,  let  me  quote  from  this 
letter: 

The  Superfund  Program  Is  again  at  a 
crisis  point— Superfund  is  near  collapse.  It  is 
crucial  that  Congress  complete  a  full  reau 
thorizatlon  of  Superfund  as  soon  as  possi- 
ble. I  carwol  overemphasize  the  urgency  I 
place  on  swift  congressional  action.  Interim 
funding  represents  nothing  more  than  a 
stop-gap  means  for  maintaining  the  Super- 
fund's  Infrastructure  during  the  final  days 
of  debate.  In  no  way  does  it  eliminate  or  di- 
minish the  urgency  of  the  situation 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  Inserted  in  the 
Record. 

Mr.  President,  this  does  not  sound 
like  a  veto  message  to  me.  When  our 
bill  lands  on  the  President's  desk,  I 
hope  he  heeds  the  words  of  his  chief 
environmental  steward  about  the  ur- 
gency of  enacting  this  legislation  into 
law.  And.  in  the  days  ahead.  I  hope  he 
does  not  use  his  leverage  of  a  veto 
threat  to  try  and  weaken  the  bill,  or 
reduce  the  funding  which  will  be  avail- 
able in  the  years  ahead  to  clean  up 
toxic  wastes. 

Mr.  President,  to  address  these  con- 
cerns I  have  raised.  I  would  like  to 
engage  in  a  brief  colloquy  with  the 


junior  Senator  from  Vermont  about 
the  scope  and  intent  of  this  interim 
funding  measure. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  ask  the  Senator  from 
Vermont  about  the  necessity  and 
scope  of  the  measure  before  us.  What 
is  the  status  of  available  funds  for  the 
Superfund  Program? 

Mr.  LEAHY.  Mr.  President,  as  Lee 
Thomas  stressed  in  his  August  13 
letter,  the  Superfund  Program  will  be 
facing  a  fiscal  crisis  on  September  1. 
Notices  of  termination  will  have  to  be 
sent  to  cleanup  contractors.  Removal 
and  remedial  actions  will  be  severely 
curtailed.  In  fact,  according  to  Mr. 
Thomas,  work  at  some  76  remedial 
projects,  10  of  which  are  in  New 
Jersey,  will  stop  at  the  end  of  Septem- 
ber, if  we  do  not  respond  with  interim 
funding.  In  sum,  the  program,  already 
operating  at  a  reduced  level  will  be 
pushed  to  the  brink  of  no  longer  being 
able  to  respond  to  the  serious  hazard- 
ous waste  problems  we  are  facing.  I  am 
convinced  that  this  interim  funding 
measure  is  necessary. 

Mr.  LAUTENBERG.  Mr.  President, 
can  the  distinguished  Senator  clarify 
whether  there  are  any  other  sources 
of  money  available  to  EPA  to  respond 
to  the  needs  you  have  described? 

Mr.  LEAHY.  Mr.  President,  accord- 
ing to  EPA.  the  Agency  lacks  any 
other  sources  of  funding  sufficient  to 
address  the  urgent  needs  facing  the 
Superfund  Program. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Vermont  has  out- 
lined a  real  crisis  in  the  Superfund 
Program  if  we  do  not  pass  this  legisla- 
tion. Could  the  Senator  explain  how 
the  measure  before  us  responds  to  this 
crisis,  without  taking  the  pressure  off 
Congress  to  achieve  prompt  final  pas- 
sage of  the  Superfund  reauthoriza- 
tion? 

Mr.  LEAHY.  Mr.  President.  I  should 
begin  my  response  by  making  it  clear 
that  the  measure  before  us  has  been 
carefully  tailored  to  achieve  this  goal. 
It  provides  only  $48  million,  enough 
funds  to  postpone  a  real  crisis  through 
the  month  of  September  but  not  so 
much  so  as  to  carry  the  program  for 
any  extended  length  of  time.  Even 
with  this  funding  measure,  contract 
termination  notices  must  issue  on  Oc- 
tober 1.  So  let  there  be  no  doubt,  the 
pressure  will  remain  on  Congress  to 
complete  action  on  reauthorization  as 
soon  as  possible  in  September. 

Let  me  describe  the  details  of  just 
how  carefully  structured  this  measure 
is.  First,  it  places  a  date  certain  for  the 
obligation  of  $15  million  for  removal 
and  remedial  actions.  This  sum  must 
be  obligated  by  September  30.  Fifteen 
million  dollars  is  the  amount  that  EPA 
has  deemed  necessary  to  carry  on  the 
remedial  and  removal  activities  at  the 
sites  specifically  identified  in  attach- 
ment B  of  Lee  Thomas'  August  13 
letter. 


Second.  $19  million  is  explicitly  des- 
ignated to  continue  ongoing  contracts 
and  to  replace  contracts  for  essential 
services.  This  money  is  intended  to  be 
used  to  continue  action  on  the  14 
cleanup  contracts  identified  in  Mr. 
Thomas'  letter  as  being  subject  to  ter- 
mination notices  on  September  1,  and 
to  replace  the  three  categories  of  con- 
tracts, listed  as  items  4,  5,  and  6  on 
page  4  of  attachment  A  of  this  letter. 

Third.  $14  million  is  appropriated  to 
satisfy  the  Anti-Deficiency  Act  re- 
quirements for  cleanup  contracts.  This 
is  the  sum  that  EPA  has  indicated  it  is 
required  by  law  to  have  to  cover  the 
termination  costs  associated  with  such 
contracts. 

Fourth,  the  measure  explicity  pro- 
hibits EPA  from  reobligating  any  of 
the  $150  million  of  the  previous  inter- 
im funding  measure. 

Thus,  the  measure  before  us  today 
has  been  crafted  to  avert  the  crisis  for 
30  days,  to  ensure  that  EPA  obligates 
the  money  for  its  essential  needs,  and 
to  keep  the  pressure  on  for  Congress 
to  complete  action  on  the  bill  with  all 
deliberate  speed. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Vermont  has  cross 
referenced  the  obligation  of  specific 
sums  to  specific  sites,  contracts,  and 
contract  categories  noted  in  Lee 
Thomas'  August  13  letters.  I  would  in- 
quire whether  EPA  has  assured  the 
Senator  that  such  sums  will  be  obligat- 
ed at  such  sites  and  for  such  con- 
tracts? 

Mr.  LEAHY.  Mr.  President,  EPA  has 
assured  us  that  the  sums  specified  in 
the  legislation  will  be  obligated  for  the 
sites,  contracts,  and  contract  catego- 
ries I  have  cross  referenced  to  Mr. 
Thomas'  letter.  They  have  also  as- 
sured us  that  the  designated  sums  are 
the  minimum  amounts  to  achieve 
these  specified  purposes. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  Senator  for  his  clarifica- 
tions. As  ranking  minority  member  of 
ERA'S  Appropriations  Subcommittee, 
he  had  to  make  a  tough  call.  He  had 
to  decide  whether  to  move  to  provide 
interim  funding  now.  or  to  wait  until 
September  to  see  whether  we  could 
conclude  action  on  the  conference, 
before  taking  this  step. 

The  Senators  from  Vermont  are 
both  concerned  about  the  Superfund 
Program,  and  I  share  their  concern,  I 
commend  the  two  Senators  for  their 
concern.  It  is  always  a  pleasure  to  do 
business  with  them  on  the  environ- 
ment and  public  works  and  appropria- 
tions committees. 

Mr.  President,  I  think  the  President 
would  be  making  a  terrible  mistake  if 
he  were  to  veto  the  Superfund  bill. 
The  Congress  has  spent  more  than  2 
years  working  on  this  legislation. 
There  is  a  strong  consensus  in  the 
Congress  that  this  is  a  good  bill,  des- 
perately needed.  The  American  people 
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want  these  waste  sites  cleaned  up.  The 
Congress  has  written  a  good,  strong 
bill  to  improve  this  prograrr.  Mr. 
President,  I  urge  the  tax  conferees  on 
the  Superfund  bill  to  move  promptly 
on  the  tax  title  when  we  return  from 
recess,  so  that  we  can  send  a  bill  to  the 
White  House  in  time  to  respond  to  a 
veto,  should  one  be  sent  to  the  Con- 
gress. 
(Conclusion  of  later  proceedings.) 

Exhibit  1 
Environmental  Protection  Agency 

Washington,  DC.  August  15,  1986. 
Hon.  Prank  Lautenberg. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Lautenberg:  As  you  and  I 
have  discussed  several  times,  the  Superfund 
program  is  again  at  a  crisis  point,  while  we 
have  all  struggled  during  the  past  year  and 
one  half  to  craft  a  strong  and  workable  re- 
authorization, we  at  EPA  have  also  worked 
very  hard  to  maintain  the  integrity  of  the 
Superfund  program  Itself.  We  have  succeed- 
ed in  keeping  the  program  intact  with  limit- 
ed resources,  but  even  those  funds  are  now 
virtually  exhausted.  Superfund  is  near  col- 
lapse. 

It  is  crucial  that  Congress  complete  a  full 
reauthorization  of  Superfund  as  soon  as 
possible.  We  must  get  on  with  the  strong  na- 
tional cleanup  effort  that  was  underway  a 
year  ago  when  the  original  law  expired. 

The  Superfund  legislation  which  emerged 
from  the  Conference  Committee  will  greatly 
expand  our  cleanup  program.  While  we  may 
disagree  about  certain  provisions  in  the 
final  compromise,  I  think  the  new  law,  if  en- 
acted, will  enable  us  to  get  back  to  our  pri- 
ority task  quickly. 

But  before  we  can  proceed  with  the  ag- 
gressive cleanup  effort  we  all  want.  Con- 
gress must  complete  the  reauthorization.  I 
cannot  overemphasize  the  urgency  I  place 
on  swift  Congressional  action. 

Interim  funding  represents  nothing  more 
than  a  stop-gap  means  for  maintaining  Su- 
perfund's  infrastructure  during  the  final 
days  of  debate.  In  no  way  does  it  eliminate 
or  diminish  the  urgency  of  the  situation. 

I  appreciate  your  support  on  this  matter. 
And  I  urge  you  to  continue  to  push  for  a 
full  reauthorization  of  Superfund. 
Sincerely. 

Lee  M.  Thomas, 
Administrator. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  there 
may  be  printed  In  the  Record  at  this 
point  certain  letters  relating  to  this 
matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Environment 

AND  Public  Works, 
Washington,  DC,  August  14,  1986. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means, 
Longworth     House     Office     Building, 
Washington,  DC. 
Hon.  Bob  Packwood, 

Chairman,  Committee  on  Finance,  Dirksen 
Senate  Office  Building,  Washington,  DC. 
Dear  Messrs.  Chairmen:  This  is  to  urge 
you,  in  the  strongest  possible  terms,  to  turn 
to  the  question  of  how  to  finance  the  Super- 
fund  program  immediately  upon  your 
return  from  the  August  recess. 


Attached  is  a  letter  from  Lee  Thomas,  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  describing  the  current  status 
of  the  Superfund  program  due  to  lack  of 
funding.  His  letter  focuses  primarily  on  the 
impact  of  a  funding  loss  on  contractors. 
What  should  not  be  lost  is  the  fact  that  this 
is  merely  the  latest  development  in  steady 
program  deterioration  that  began  over  one 
year  ago  when  it  became  apparent  that 
there  was  a  Congressional  impasse. 

The  non-tax  conferees  have  now  reached 
agreement  on  the  several  hundred  issues 
which  separated  the  House  and  Senate  bills. 
The  papers  can  soon  be  signed.  All  that  will 
remain  to  be  done  is  reach  agreement  on  a 
revenue  mechanism. 

There  have  been  repeated  assurances  that 
such  an  agreement  could  be  reau:hed  be- 
tween the  two  revenue  Committees  almost 
immediately  upon  resolution  of  the  non-tax 
issues.  If  that  is  so,  attendance  to  the  Super- 
fund  issues  should  divert  attention  from  the 
tax  reform  bills  for  no  more  than  a  few 
hours.  This  would  be  a  small  sacrifice  for 
the  sake  of  guaranteeing  the  rest  of  the 
Congress  and  the  American  public  that  the 
Superfund  program  will  once  again,  and  for 
the  forseeable  future,  be  on  sound  footing. 

With  every  passing  day.  the  chance  of  the 
thousands  of  hours  spent  on  the  non-tax 
issues  having  been  wasted  increases  because 
of  the  possibility  that  agreement  might  not 
be  reached  on  tax  matters.  It  is  fair  to  say 
that  each  and  every  Member  of  the  non-tax 
conference  considers  this  to  have  been  the 
most  difficult  legislative  challenge  they 
have  ever  undertaken  or  witnessed.  It  would 
be  a  tragedy  if,  having  come  so  far,  it  were 
all  to  be  for  nought. 

We  understand  that  general  tax  reform  is 
uppermost  in  your  minds.  We  also  under- 
stand that  the  delay  in  extending  the  Su- 
perfund tax  may  have  been  due  to  no  fault 
of  the  revenue  committees.  Nevertheless,  we 
hope  that  Superfund  can  be  made  the  first 
and  only  order  of  business  after  the  recess 
so  that  a  bill  can  be  sent  to  the  President 
for  signature  with  no  delay. 

Thank  you  in  advance  for  your  consider- 
ation of  this  request. 
Sincerely. 

Robert  T.  Stafford. 
Patrick  J.  Leahy, 
Max  Baucus. 
Gary  Hart, 
Frank  R.  Lautenberg. 

U.S.  Environmental  I*rotection 
Agency, 
Washington,  DC,  August  13.  1986. 
Hon.  Robert  Stafford, 

Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  Your  leadership  and 
the  involvement  of  the  many  Members  of 
the  Superfund  Conference  have  now  led  to 
resolution  of  the  program  portion  of  the 
legislation.  It  is  clear,  of  course,  that  the 
legislation  will  not  be  acted  upon  before 
Congress  recesses  until  September.  I  am 
hopeful  Congress  will  act  soon  after  return- 
ing. However,  unless  additional  interim 
funding  is  received  before  Congress  leaves.  I 
will  have  to  take  actions  that  will  impair  the 
long  term  viability  of  the  Superfund  pro- 
gram. This  will  delay  even  further  the 
return  to  a  fully  expanded  cleanup  effort  to 
protect  the  public  health  and  environment 
of  our  Nation. 

Current  funding  levels  will  only  support 
our  contracts  through  the  end  of  Septem- 
ber. Unless  interim  funding  is  provided,  I 


will  be  sending  notices  to  contractors  on 
September  1  which  will  result  in  fully  termi- 
nating two  of  our  contracts  and  partially 
terminating  another  twelve  contracts  as  of 
September  30.  Over  40  sub-contractors  and 
600  contractor  personnel  will  be  affected  by 
this  decision.  Attachment  A  provides  a  list 
of  contractors  that  will  receive  these  no- 
tices. The  direct  costs  of  these  terminations 
is  estimated  at  $6  million.  The  costs  of 
delay,  loss  of  talented  staff  and  contractors 
will  be  much  higher,  both  in  dollars  and 
public  protection. 

Other  contracts  will  also  be  affected. 
Without  further  funding,  we  will  not  be 
able  to  award  new  contracts  to  replace  those 
which  normally  expire  in  September.  Even 
those  contracts  which  we  do  not  legally 
need  to  terminate  will  be  of  little  use  to  us 
because  we  will  not  have  adequate  funding 
to  support  ongoing  work.  This  will  have  a 
serious  impact  on  their  personnel  also.  In 
our  contract  lab  program  alone,  over  1,000 
people  will  be  affected.  These  disruptions 
will  place  enormous  pressures  on  contrac- 
tors who  are  striving  to  maintain  the  integ- 
rity of  their  staffs  during  this  period  of  un- 
certainty. 

We  have  already  taken  drastic  steps  to 
avoid  these  actions.  We  have  tried  to  stretch 
our  funding  by  all  possible  means.  We  have 
minimized  our  emergency  response  program 
to  respond  to  only  the  most  significant  and 
immediate  threats  to  human  health  or  the 
environment.  We  have  managed  our  con- 
tracts to  conserve  funding  to  the  maximum 
extent  possible  without  jeopardizing  site 
work.  We  have  closely  scrutinized  our  con- 
tract balances  to  deobligate  and  reuse  any 
unexpended  funds.  As  a  last  ditch  effort,  we 
are  deobligating  site  work  that  would  con- 
tinue past  September  30  in  order  to  redirect 
those  funds  into  our  absolutely  critical  pro- 
gram needs.  However,  even  these  actions 
fall  far  short  of  providing  the  funding  nec- 
essary to  support  our  contract  infrastruc- 
ture beyond  September  30. 

Due  to  the  lack  of  funding,  critical  site 
work  in  both  the  removal  and  remedial  pro- 
gram is  being  sharply  curtailed.  Work  will 
cease  at  approximately  76  projects  by  Sep- 
tember 30  as  funding  runs  out.  Starting  in 
October,  another  46  projects  will  also  begin 
phasing  out  as  remaining  funds  are  used  up. 
Our  emergency  removal  program,  which  is 
already  operating  at  a  reduced  level,  is  also 
facing  devastating  cutbacks.  We  have  al- 
ready been  forced  to  demobilize  our  ongoing 
efforts  at  29  removal  actions  so  far  this 
year.  These  sites  have  been  stabilized  at  this 
stage,  but  are  not  yet  completed.  Without 
additional  funding,  we  will  be  forced  to 
leave  work  uncompleted  at  another  12  ac- 
tions before  the  end  of  September.  For  your 
information.  Attachment  B  provides  a  list  of 
these  affected  sites. 

I  must  also  consider  taking  actions  to  plan 
for  an  extended  employee  furlough  under 
reduction-in-force  procedures.  Even  though 
I  have  allotted  sufficient  funding  to  retain 
our  staff  through  the  end  of  December,  we 
need  adequate  leadtime  to  initiate  open  dis- 
cussions with  employees,  establish  retention 
registers,  and  allow  employees  to  exercise 
their  options. 

The  process  is  a  lengthy  and  complicated 
one  which  must  be  executed  with  great  sen- 
sitivity. It  affects  not  only  Superfund  em- 
ployees, but  employees  throughout  the 
entire  Agency.  It  is  a  virtual  certainty  that 
Superfund  employees  will  displace  other 
Agency  employees  from  positions  for  which 
they  are  eligible.  As  good  managers,  it  is  in- 


21816 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


cumbent  upon  us  to  conduct  the  process 
with  utmost  professionalism. 

Throughout  the  year  we  stretched  our 
funding  while  Congress  worked  on  Super- 
fund  reauthorization.  Congress  provided 
1150  minion  in  interim  funding  in  April 
which  enabled  us  to  continue  the  program. 
However,  we  are  now  at  a  crucial  impasse. 
We  can  no  longer  maintain,  even  at  the  cur- 


rent minimum  levels,  the  entire  Superfund 
program  as  an  integrated  response  to  aban- 
doned and  uncontrolled  hazardous  sites. 
Unless  reauthorization  is  enacted  or  interim 
funding  is  received  prior  to  the  upcoming 
Congressional  recess,  I  am  now  faced  with 
dismantling  the  program,  piece  by  piece,  be- 
ginning in  two  weelis  and  continuing  over 
the  next  30  to  45  days. 


Given  the  gravity  of  the  situation  and  the 
short  time  remaining  before  Congress  goes 
on  recess,  I  urge  that  you  actively  support 
an  interim  funding  measure  to  avoid  lasting 
disruption  to  the  program's  performance. 
Sincerely, 

Lee  M.  Thomas. 


AHACHMENT  A  -CONTRACTS  TO  BE  TERMINATED  ON  9/30/86  DUE  TO  CERCLA  REAUTHORIZATION  DELAYS 


Contiaci  No 


Conlrict  til* 


Prime  conlraclot 


Subconlraclofs 


Complete  (C)  ix  partial 
lefmmatKxi 


M-01-6939 


M-01-'090 


U-OI-7760 


.KM  I.. 


Suptrfun)  (Micy  uippon 


.  n  ■... 


Camp  D'esse'  4  McKee  |CDM|., 


CH,M  Hill 


Inc 


toasco  S«'>ice$  inc 


U-0I-'2M 


M-01-'054 
61-01-7104 
M-01-725J 
M  01  7159 
M-0!  3161 
64-01-3255 

6«-0l-3249 

6i  01  3245 
6J-01-7J31 


.  n  N... 


CH,M  Hill 


Nataul  Pnorties  L/sl  Pfwram 

EvKtenx  auAt  and  case  '«  precaration  assntaKe 

Coilrjct  lad  p(0«ram  managemwt 

a*/QC  supcofi  '«  Mdlrxt  !jc  jiogiam     

Aerial  imajery  iniefpietalioo  jiy)  anaws  „ 

tmefjencY  envwonmemai  'espoose  jm' 


IHe  MITRf  Corp 

lecnia*  inc 

iliar 

universiiv  3'  135  Vegas 

Sionetics 

hviresocf^se  Iric 


CoHecJmi  and  jruiYSis  3i  muronmemai  samples 


Lxntieer)    fngirwrmg     S     Managemenf 
:LiMSCO 

Bemole  Sensing  i[M5CC  

leclmeai  entocemenl  sutwi  i'  lu/ardoos  Kasle  siles    Camp  Dresser  i  McKee 
iTtS  31 


Services    Co 


WooDward  Clyde      

ICF  

Clement  Association 

Roy  F  Weston        

CC  Wnson  _._ 

Versar 

ICF  

tnviron 

tnvir  Law  Institute 

[njineermg  i  Economics  Research 

I C  Jordan  

Environmental  Science  S  Engineering _.„ 

ICF  _ 

NUSCorp      

AEPCO       

CC  lonnson 

Teclinos  Inc 

Weston  Geopnysical  Corp 

Environmental  Testing  i  Certificalion  Coip 

Aquatec  Inc  _ 

Ecology  S  Environment        „.„.._ 

Flannin!  Research  Corp       , 

Black  4  Vealcti  _ „. 

ICF  

N/A  

N  A  „ 

N  A  L 

N/A     r.irzi'"iii"i~zii~" 

NUS  Corp  _.. 

Piinceton  Aoua  Science       _.. 

N  A 


6»-03-3?O6 


Hazardous  sample  'epovtory 


NofHrop 


N/A  

Versar  Inc _ 

Boo2  Allen  S  Hamilton,  Inc 

PRC  Environmental  Management  Inc .._ 

leclLavt  inc  

Labal  Anderson  Inc  

Priede  Sedgwic*  inc         ..._ - 

Geoscience  Consultants  Ltd  

SRA  lectinologies  Inc 

Lite  Systems  Inc  

Hydraulic  &  Water  Resources  Engineers  Inc  . 
AEPCO  Inc 
SoOotka  S  Co    Inc 

Geo  Resources  Inc  

Lee  Wan  t.  Associates  inc  

Putnam  Hayes  S  Bartiett  inc  

N,A 


Nole  -Contracts  m  il»  Contract  Latwaiofy  Program 
I  si|nilica«(ly  and  a^iently  attect  'tie  94  laooaiories  r 


wouKl  10*  5e  'erTtfiaiefl  3'.  *e  ^ave  "r^et  jur  minimum  oOuEatiors  jnder  rnese  conrracts   However   additional  work  up  'o  the  contracts   maximums  would  not  Oe  ordered   This 


Ntw  CoiTTHACTS  Which  Cannot  Be  Awarded 
By  9/30/88  Due  to  CERCLA  Reauthor 
iZATioN  Delays 


Contract  title 

1.  Transportation  and  dis- 
posal services  at  Schaf- 
fer  site 

2.  Technical  assistance 
teams  (TAT)  for  removal 
program— zone  I 

3.  Technical  assistance 
teams  (TAT)  for  removal 
program— zone  II 

4.  Field  investigation 
teams  (PIT)  for  remedial 
program— zone  I 

5.  Field  investigation 
teams  (PIT)  for  remedial 
program— zone  II 

6.  Technical  enforcement 
services  (TES  IV) 

7.  Evidence  audit  and  case 
file  preparation 


Potential  contract 
la/uf 


S800.000 

150.000.000 

100,000.000 

115.000,000 

180.000,000 
60,000,000 
11,000,000 


Attachment  B— Remedial  Projects  Where 
Work  Will  Stop  on  September  30.  1986 

REGION  I 

Yaworslti  Lagoon.  CT. 

Charles  George  Reclamation.  MA. 

Iron  Horse  Parli.  MA. 

Re-Solve.  MA. 

Davis  Liquid.  RI. 

REGION  II 

Chemical  Control.  NJ. 
De  Rewal  Township.  NJ. 
Fried  Industries.  NJ. 
Lang  Property.  NJ. 
Liparl  Landfill.  NJ. 
Lone  Pine  Landfill,  NJ. 
Myers  Property.  NJ. 
Reich  Farms.  NJ. 
Tabernacle  Drum  Dump.  NJ. 
Waldick  Aerospace.  NJ. 
Katonah  Well.  NY. 
Robintech/Nall  Pipe.  NY. 
Sarney  Farm.  NY. 

REGION  III 

Kane  Si  Lombard.  MD. 
Sand  Gravel  it  Stone.  MD. 
Southern  Maryland  Wood.  MD. 


Amchem/Ambler,  PA. 
L.A.  Clarke,  VA. 

REGION  IV 

Mowbray  Engineering,  AL. 
Zellwood  Groundwater.  FL. 
SCRDI  Dixiana,  SC. 
Wamchem.  SC. 

REGION  V 

Byron  Salvage  Yard,  IL. 
Kerr-McGee,  IL. 
American  Chemical,  IN. 
Envirochem  Corp..  IN. 
Fisher-Calo.  IN. 

Fort  Wayne  Reduction  Dump,  IN. 
Main  Street  Wellfield,  IN. 
Marion  (Bragg)  Dump,  IN. 
Midco  I,  IN. 
Midco  II.  IN. 
Northside  Landfill,  IN. 
Butterworth  »2  Landfill,  MI. 
O&H  Landfill,  MI. 
Ionia  City  Landfill.  MI. 
K&L  Avenue  Landfill,  MI. 
Mason  County  Landfill,  MI. 
Packaging  Corp.,  MI. 
Tar  Lake.  MI. 
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Verona  Wellf  ield.  MI. 
Industrial  Excess,  OH. 
Miami  City  Incinerator,  OH. 
Pristine,  Inc.,  OH. 
Skinner  Landfill.  OH. 
South  Point  Plant,  OH. 
United  Scrap  Lead,  OH. 
Eau  Claire  Wellf  ield,  WI. 
Master  Disposal,  WI. 
Mid-State  Disposal,  WI. 
Moss  American,  WI. 
Schmalz  Dump,  WI. 

REGION  VI 

United  Nuclear  Corp.,  NM. 
Motco,  TX. 

REGION  VII 

Cherokee  County,  KS. 
Doepke  Holliday,  KS. 
Pulbright  Landfill,  MO. 
Hastings  Ground  Water,  NE. 
Waverly  Ground  Water,  NE. 

REGION  VIII 

Broderick  Wood.  CO. 
Central  City,  CO. 
East  Helena  Site,  MT. 
Monticello  Radioactive,  UT. 

REGION  IX 

Atlas  Asbestos  Mine,  CA. 
Coalinga  Asbestos.  CA. 
Operating  Industries,  CA. 
San  Fernando,  CA. 
Stringfellow  Acid  Pit.  CA. 
Ordot  Landfill,  GU. 

REGION  X 

Comm.  Bay/Nearshore,  WA. 
Comm.  Bay/S.  Tacoma  Channel. 

Removal  Actions  Where  Work  Will  Stop 
ON  September  30,  1986 
region  i 
South  Bank,  NH. 
Tibbetts  Rd.,  NH. 
Auburn,  NH. 

region  II 
Madison  Wireworks,  NY. 
Pulton  Terminals,  NY. 

region  III 

East  Kane  Tar  Pit,  PA. 
North  Road  Landfill,  PA. 
Paoli  Railyard.  PA. 
Son  of  Lansdowne,  PA. 

REGION  V 

Carter  Industrial,  MI. 

REGION  VII 

Minker/Stout/Romaine  Creek,  MO. 

REGION  VIII 

Montana  Pole,  MT. 
Removal     Actions     Where     Work     Was 
Stopped   Due   to   Poinding   Constraints 
Before  Completion 

region  II 
Shirley-Broadway,  NY. 
Friendship  Drive,  NY. 
Gozzola  Drive.  NY. 
Honeyoe  Palls,  NY. 

REGION  III 

Walsh  Landfill,  PA. 
Ryeland  Road,  PA. 
Rotunda  Drive,  PA. 
Roanoke  River  Drugs,  VA. 
Shaffer  Site.  WV. 
Howard  Rogers  Prop.,  PA. 
Pagan  Road,  PA. 
Johnson  Bronze,  PA. 
Sandonelle.  PA. 

REGION  IV 

Naomi  Drug  Site,  GA. 


Aberdeen  Pesticides,  NC. 

REGION  V 

International  Disk  Corp,  MI. 
Laskin  Poplar.  OH. 
Midco  II.  IN. 

Conservation  Chemical,  IN. 
Greiners  Lagoon,  OH. 
Commercial  Oil,  OH. 

REGION  VI 

Filling  Station,  TX. 
FM  518,  TX. 
Heritage/Laurel,  TX. 
Dempsey/HoUy,  TX. 

REGION  VII 

Castle  Wood  Community,  MO. 

REGION  IX 

Garvey  Ave.,  CA. 

REGION  X 

Pallister  Paint,  WA. 
Standard  Steel.  AK. 

Mr.  STAFFORD.  Mr.  President,  I 
move  the  adoption  of  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  713) 
was  ordered  to  a  third  reading,  was 
read  the  third  time  and  passed. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CORRECTION  IN  THE 
ENROLLMENT  OF  H.R.  4329 

Mr.  LUGAR.  Mr.  President,  I  send 
to  the  desk  the  enclosed  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  161) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  technical  correction  in 
the  enrollment  of  H.R.  4329. 

The  concurrent  resolution  is  as  fol- 
lows: 

S.  Con.  Res.  161 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  in  the  enroll- 
ment of  the  bill  (H.R.  4329)  to  authorize 
United  States  contributions  to  the  Interna- 
tional Fund  established  pursuant  to  the  No- 
vember 15,  1985.  agreement  between  the 
United  Kingdom  and  Ireland,  as  well  as 
other  assistance,  the  Clerk  of  the  House  of 
Representatives  shall  insert  the  following  at 
the  end  of  subsection  (a)  of  section  3: 
"Pending  the  formal  establishment  of  the 
International  Fund  and  submission  of  the 
certification  required  by  section  5(c)  of  this 
Act,  these  funds  may,  pursuant  to  an  agree- 
ment with  the  Government  of  the  United 
Kingdom  and  the  Government  of  Ireland, 
be  disbursed  into  and  maintained  in  a  sepa- 
rate account.". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (S.  Con.  Res.  161) 
was  considered  and  agreed  to. 


Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  reso- 
lution was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator. 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2TS6 

(Purpose:  To  prohibit  the  takeoff  and  land- 
ing rights  in  the  United  States  of  Aero- 
flot) 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Chair  brings  to  the  attention  of 
the  Senator  from  New  Hampshire  that 
the  pending  question  recurs  on  the 
amendment  of  the  Senator  from  Min- 
nesota [Mr.  BoscHwiTz]. 

Mr.  BOSCHWITZ.  I  would  say  to 
the  chairman  of  the  Foreign  Relations 
Committee,  is  the  Senator  from  New 
Hampshire  now  going  to  offer  an 
amendment? 

Mr.  LUGAR.  The  Senator  from  New 
Hampshire  I  believe  has  been  recog- 
nized. Is  that  correct,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  been  recognized,  but  the 
Chair  advises  the  pending  matter  is 
the  amendment  of  the  Senator  from 
Minnesota  [Mr.  Boschwitz]. 

Mr.  BOSCHWITZ.  Mr.  President, 
has  the  Senator  yielded  the  floor? 

Mr.  HUMPHREY.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  It  was  my  impres- 
sion under  the  time  agreement  I  was 
to  offer  an  amendment  next.  I  do  not 
wish  to  preclude  the  right  of  the  Sena- 
tor from  Minnesota  if  it  was  his  expec- 
tation his  amendment  was  to  be  dealt 
with. 

Can  the  floor  manager  enlighten  us? 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  New  Hampshire  is  correct 
that  he  is  next  in  rotation.  The  Sena- 
tor from  Minnesota,  however,  is  cor- 
rect insofar  as  his  amendment  is  pend- 
ing, and  so,  therefore,  we  would  have 
to  have  unanimous  consent  to  lay 
aside  temporarily  the  amendment  of 
the  Senator  form  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  correct. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  amendment  of  the  Sena- 
tor from  Minnesota  be  temporarily 
laid  aside. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  without  objection,  it 
Is  so  ordered. 

The  Senator  from  New  Hampshire  is 
now  recognized. 

Mr.  LUGAR.  Will  the  Senator  from 
New  Hampshire  indulge  me  for  an 
item  of  business?  I  will  talie  time  off 
the  bill  in  order  to  deal  with  a  unani- 
mous-consent request  to  tidy  up  an 
affair  from  last  evening  and  then  we 
will  expedite  affairs. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  during  last  night's 
discussion  of  amendments,  two  amend- 
ments reserved  by  Senator  Denton  on 
the  original  unanimous-consent  re- 
quest were  inadvertently  overlooked.  I 
understand  at  least  one  of  these 
amendments  can  be  accepted  on  voice 
vote.  Therefore.  Mr.  President.  I  ask 
unanimous  consent  the  list  of  amend- 
ments of  last  night's  order  be  enlarged 
by  two  to  reflect  this  oversight. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  May  we  have  the 
clerk  read  the  amendment? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr 
HuMPHRtYl.  for  himself  and  Mr  Hecht. 
proposes  an  amendment  numbered  2756. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  96  after  line  4.  insert  the  follow- 
ing new  section: 
(A)  PiMDiNCS.— The  Congress  finds  that  — 

(1)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  prohibits  the  existence  of 
truly  representative  political  parties: 

(2)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  condones  the  indefinite  deten- 
tion without  trial  of  political  dissidents: 

(3)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  restricts  the  freedom  of  move 
ment  for  citizens  living  within  that  nation: 

(4)  In  the  Soviet  Union,  as  in  the  Republic 
of  South  Africa,  numerous  cases  of  torture 
and  disappearance  of  individuals  while  In 
detention,  remain  unresolved: 

(5)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  punishes  individuals  partlci 
patlng  In  peaceful  protests  and  demonstra- 
tions: 

(8)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  exercises  the  unrestrained 
prerogative  to  search  the  home  or  personal 
property  of  citlzeru  in  that  nation: 

(7)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  employs  policies  to  force  the 
relocation  of  citizens: 

(8)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  employs  policies  that  dlscnmi 


nate  against  individuals  solely  on  account  of 
race  or  personal  beliefs. 

(9)  On  June  25.  1986.  the  Senate  unani- 
mously passed  a  concurrent  resolution  rec- 
ognizing that  Soviet  policies  In  Afghanistan 
may  constitute  the  crime  of  genocide,  as  de- 
fined in  Article  II  of  the  International  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide. 

(10)  The  people  of  the  United  States  are 
recognized  for  their  concern  with  violations 
of  human  rights  in  all  nations: 

<B)  None  of  the  provisions  in  section  306 
shall  apply  unless  the  same  restrictions  are 
applied  relative  to  any  civil  air  transport 
agreement  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics. 

Mr.  HUMPHREY.  How  much  time 
do  I  have.  Mr.  President? 

The  PRESIDING  OFFICER.  I  am 
informed  by  the  Parliamentarian  that 
there  is  a  1-hour  time  limit  equally  di- 
vided. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  say  to  the  floor  managers  that  I 
would  be  perfectly  willing  to  reduce 
that  right  now  by  unanimous  consent 
if  I  might  be  assured  of  having  an  up- 
or-down  vote.  I  think  the  managers 
have  copies  of  the  amendment.  It  is 
quite  straightforward. 

Mr.  LUGAR.  Will  the  Senator  yield 
for  a  question? 

Mr.  HUMPHREY.  Of  course. 

Mr.  LUGAR.  Will  the  Senator  be 
agreeable  to  10  minutes  to  a  side  and 
an  up-and-down  vote? 

Mr.  HUMPHREY.  The  Senator  is 
asking  for  just  a  little  too  much.  I 
really  do  not  like  rushing  through  a 
statement;  20  minutes  on  a  side  would 
really  be  more  adequate. 

Mr.  LUGAR.  Will  the  Senator  be 
agreeable  to  20  minutes  on  his  side 
and  5  minutes  on  this  side,  which 
would  be  roughly  the  same,  and  an  up- 
and-down  vote? 

Mr.  HUMPHREY.  That  would  be 
agreeable. 

Mr.  LUGAR.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  20  min- 
utes be  allowed  to  the  Senator  from 
New  Hampshire,  the  proposer,  and  5 
minutes  to  the  opposition  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Humphrey.  Mr.  President,  to 
this  amendment  I  am  giving  the  infor- 
mal title  of  'the  Intellectual  Honesty 
and  Consistency  in  Foreign  Policy 
Amendment  of  1986.  " 

Seriously.  Mr.  President,  the  bill 
before  us  is  an  abomination  of  intellec- 
tual dishonesty,  hypocrisy,  double- 
standard  and  inconsistency.  Just  a  few 
days  ago  the  White  House  announced 
that  we  would  subsidize  the  sale  of 
wheat  to  the  Soviet  Union.  Today,  by 
contrast,  we  are  on  the  verge  of  apply- 
ing economic  sanctions  against  the 
Government  of  South  Africa,  a  gov- 
ernment whose  sins  are  very  great,  to 
be  sure,  but  not  nearly  as  great  as 
those,  for  instance,  of  the  Soviet 
Union.    Just    a    few    weeks    ago.    the 


White  House  restored  landing  rights 
to  Aeroflot,  the  Soviet  airline;  today 
we  are  on  the  verge  of.  among  other 
things,  withdrawing  landing  rights 
from  the  South  African  airline,  among 
other  sanctions. 

I  do  wish,  Mr.  President,  along  with 
many  other  Senators  we  could  have  in- 
tellectual honesty,  a  single  human 
rights  standard  for  all  and  consistency 
in  our  foreign  policy.  If  only  we  could 
do  that,  how  much  more  we  could 
achieve  if  we  did.  we  could  avoid  the 
hypocrisy  which  is  inherent  in  the  bill 
before  us,  a  bill  which  singles  out  only 
South  Africa  for  our  wrath. 

One  way  to  strive  for  at  least  future 
intellectual  honesty,  a  single  standard 
for  human  rights  and  consistency  in 
foreign  policy,  is  to  expose  present  hy- 
pocrisy and  double  standard.  That  is 
my  hope  in  offering  this  amendment: 
to  promote  future  intellectual  honesty 
and  a  single  standard  by  which  to 
judge  the  human  rights  records  of  all 
nations.  My  intention  is  to  expose  the 
hypocrisy  of  this  bill. 

Mr.  President,  I  am  not  going  to  ad- 
dress all  of  the  sanctions  in  the  bill 
before  us. 

I  need  only  address  one  of  the  sanc- 
tions to  be  applied  to  South  Africa,  to 
demonstrate  the  point  of  intellectual 
dishonesty— the  withdrawal  of  landing 
rights  for  South  Africa  Airways.  My 
amendment  would  extend  the  logic  of 
that  sanction  to  withdraw  landing 
rights  from  Aeroflot,  the  Soviet  air- 
line. 

The  Government  of  South  Africa 
has  imposed  injustices  of  many  kinds 
on  the  majority  of  its  citizens.  We  are 
disgusted  with  these  injustices.  Are  we 
not  disgusted  also  by  the  even  greater 
injustices  imposed  upon  citizens  by 
the  rulers  of  the  Soviet  Union? 

Consider  the  parallels.  South  Africa 
does  not  allow  truly  representative  po- 
litical parties.  Neither  does  the  Soviet 
Union.  It  has  one  party,  the  Commu- 
nist Party. 

South  Africa  has  detained  political 
dissidents  without  trial.  So  has  the 
Soviet  Union.  In  fact,  those  attempt- 
ing to  exercise  political  rights  in  the 
Soviet  Union  are  sent  to  prison,  labor 
camps,  and  phychiatric  hospitals.  Pris- 
oners in  the  Soviet  Union  are  beaten 
and  deprived  of  adequate  food,  cloth- 
ing, and  medical  care.  They  are  tor- 
tured with  drugs,  interrogated,  and 
forbidden  to  communicate  with  their 
families. 

South  Africa  restricts  internal  move- 
ment of  its  black  citizens.  The  Soviet 
Union,  too,  requires  internal  passports 
which  must  be  carried  at  all  times.  So- 
viets citizens  must  obtain  visas  from 
their  Government  before  they  may 
travel  within  their  own  country.  And 
emigration  has  become  nearly  impossi- 
ble for  Soviet  citizens,  particularly 
those  of  strong  religious  faith. 


South  A 
her  citizen 
Who  has  n 
has  not  he 
Andrei  Sal 
seized  by  1 
tors'  white 
him  for  4  n 

South  A 
tests.  So  d 
December, 
Rights  Da 
demonstrai 
ment  in  C 
suspected 
were  subje 
arrested  oi 
ment. 

The  Soul 
lawfully  se 
zens.  So  dc 
Africa  per 
basis  of  ra( 
cutes  its  ci 
religion  ani 

The  para 
able,  Mr. 
Senator  hi 
ceedings  ii 
who  would 
just  said— I 
also  eloqui 
from  Wye 
others. 

The  Sovi 
bad  as  the 
the  Soviet 
camps.  Foi 
away  in  th 
are  speakir 

The  mos 
sinki  Conu 
Soviet  reco 
ing  that  d 
Mr.  Gorbai 
dissidents, 
tivists  cont 
pression  o 
harassmen 
their  famil 

Mr.  Pres 
and  the  in 
can  regime 

I  must  a 
massive  hu 
conducted 
ghanistan 
in  this  bod 
torture  of 
that  count 
ries  of  tht 
weeks  ago, 
vote  of  94 
by  by  the 
West  'Virgi 
that  Sovie 
may  consti 

Aparthei 
It  violates 
tions  of  hi 
that  unde 
which  our 
for  all  the 
must  we  t 
tion?  Why 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


21819 


South  Africa  detains  and  tortures 
her  citizens.  So  does  the  Soviet  Union. 
Who  has  not  heard  of  the  Gulag?  Who 
has  not  heard  of  the  other  abuses?  Dr. 
Andrei  Saliharov  relates  how  he  was 
seized  by  KBG  men  disguised  in  doc- 
tors' white  coats,  who  then  tormented 
him  for  4  months. 

South  Africa  forbids  peaceful  pro- 
tests. So  does  the  Soviet  Union.  Last 
December,  on  International  Human 
Rights  Day,  Soviet  citizens  tried  to 
demonstrate  in  the  Pushkin  Monu- 
ment in  Central  Moscow.  But  those 
suspected  of  intending  to  participate 
were  subjected  to  house  arrest  or  were 
arrested  on  their  way  to  the  monu- 
ment. 

The  South  African  Government  un- 
lawfully searches  the  homes  of  its  citi- 
zens. So  does  the  Soviet  Union.  South 
Africa  persecutes  individuals  on  the 
basis  of  race.  The  Soviet  Union  perse- 
cutes its  citizens  on  the  basis  of  race, 
religion  and  ideals. 

The  parallels  are  strong  and  undeni- 
able, Mr.  President.  There  is  not  a 
Senator  here  or  observing  these  pro- 
ceedings in  his  office,  on  television, 
who  would  deny  the  truth  of  what  was 
just  said— not  only  by  this  Senator  but 
also  eloquently  said  by  the  Senator 
from  Wyoming,  this  morning,  and 
others. 

The  Soviet  Union  is  far  worse;  for 
bad  as  the  sins  of  South  Africa  are, 
the  Soviet  Union  is  full  of  slave  labor 
camps.  Four  million  Soviet  citizens  rot 
away  in  the  slave  labor  camps  as  we 
are  speaking  here  today. 

The  most  recent  report  of  the  Hel- 
sinki Commission  sums  up  the  dismal 
Soviet  record  on  human  rights,  report- 
ing that  during  the  past  year  under 
Mr.  Gorbachev,  "Soviet  persecution  of 
dissidents,  refuseniks,  and  religious  ac- 
tivists continued  unabated,  as  did  sup- 
pression of  national  minorities  and 
harassment  of  political  prisoners  and 
their  families." 

Mr.  President,  these  are  the  evils 
and  the  injustices  of  the  South  Afri- 
can regime,  multiplied  by  100. 

I  must  add,  Mr.  President,  that  the 
massive  human  rights  violations  being 
conducted  by  the  Soviet  Union  in  Af- 
ghanistan are  well  known  to  everyone 
in  this  body.  The  bombing,  killing,  and 
torture  of  innocent  noncombatants  in 
that  country  is  one  of  the  horror  sto- 
ries of  the  20th  century.  Just  a  few 
weeks  ago,  the  Senate  adopted,  by  a 
vote  of  94  to  0,  an  amendment  offered 
by  by  the  distinguished  Senator  from 
West  Virginia  [Mr.  Byrd],  recognizing 
that  Soviet  atrocities  in  Afghanistan 
may  constitute  the  crime  of  genocide. 

Apartheid  is  unjust.  It  is  repugnant. 
It  violates  the  most  fundamental  no- 
tions of  human  freedom  and  equality 
that  underlie  the  institutions  upon 
which  our  Nation  rests,  rights  we  wish 
for  all  the  peoples  of  the  world.  But 
must  we  be  selective  in  our  indigna- 
tion? Why  can  we  not  be  intellectually 


honest  about  this?  Why  can  we  not 
apply  a  single  standard  to  all  coun- 
tries? If  we  would  be  intellectually 
honest  and  apply  a  single  standard 
consistently,  other  nations  would  pay 
attention  to  us  in  matters  of  human 
rights. 

My  amendment  does  not  delete  any 
of  the  sanctions  now  in  the  bill.  My 
amendment  merely  says  that  if  we  are 
to  withdraw  the  landing  rights  of  the 
South  African  airlines,  we  must  also 
do  the  same  to  Aeroflot,  the  Soviet 
airline.  The  amendment  addresses  no 
other  sanction  in  the  bill,  just  the 
landing  rights  sanction. 

I  have  chosen  to  focus  only  on  this 
one  sanction.  It  is  necessary  to  focus 
only  on  one  sanction  to  show  the  hy- 
pocrisy in  this  bill.  I  hope  the  Senate 
will  prove  me  wrong.  I  want  to  see  the 
amendment  adopted.  We  will  have  an 
up  and  down  vote.  Senators  cannot 
avoid  directly  addressing  the  issue  by 
means  of  a  parliamentary  ruse.  That  is 
often  the  case  when  an  amendment  is 
tabled.  There  will  be  no  tabling 
motion  in  this  case,  by  unanimous  con- 
sent. 

Senators  will  have  a  chance  to  say  to 
their  colleagues,  to  their  constituents, 
to  the  people  of  South  Africa  and  the 
Soviet  Union  and  the  entire  world, 
"We  believe  there  ought  to  be  one 
standard  of  human  rights,  and  it 
ought  to  be  applied  consistently,  with 
intellectual  honesty,  to  the  conduct  of 
every  nation." 

I  hope  the  Senate  will  prove  me 
wrong.  I  expect  that  this  amendment 
will  be  defeated,  as  was  the  Wallop 
amendment,  which  was  of  much 
broader  proportions.  But  I  expect  it  to 
be  defeated.  I  hope  I  will  be  proven 
wrong. 

I  hope  the  Senate,  in  this  one  little 
way— it  may  be  the  last  chance  in  the 
sense  of  amendments— I  hope  the 
Senate,  in  just  this  one  little  way,  will 
show  the  courage  to  exercise  intellec- 
tual honesty  and  apply  the  same 
standard  to  the  Soviet  Union.  We 
ought  to  be  applying  it  to  many  other 
countries  as  well,  but  I  want  to  keep 
the  focus  simple. 

Mr.  President,  it  may  be  that  Sena- 
tors felt  that  the  package  of  sanctions 
against  the  Soviet  Union,  the  parallel 
sanctions  offered  by  the  Senator  from 
Wyoming,  was  too  broad.  I  think  not.  I 
thought  it  was  excellent.  I  thought  it 
rang  perfectly  clear  with  intellectual 
honesty.  But  I  thought  it  might  be 
well  to  give  the  Senate  an  additional 
opportunity. 

By  adopting  the  sanction  against  the 
Soviet  Union,  that  of  withdrawing 
landing  rights  of  the  Soviet  airline. 
Aeroflot,  it  would  constitute  a  pin- 
prick. The  Soviets  could  not  care  less, 
except  from  the  standpoint  of  interna- 
tional prestige.  It  will  not  affect  their 
economy  by  1  kopek  or  1  ruble.  On  the 
other  hand,  the  sanctions  we  are 
about  to  impose  on  South  Africa  are 


intended  to  badly  wound  and  inflict 
pain  on  South  Africa. 

Here  is  a  proposal  saying  that  if  we 
are  going  to  inflict  heavy  pain  upon 
South  Africa,  at  the  same  time  let  us 
inflict,  just  for  the  sake  of  intellectual 
honesty,  a  pinprick  on  the  Soviet 
Union.  Are  Senators  willing  to  inflict  a 
pin  prick  on  the  Soviets  for  the  sake  of 
human  rights,  for  the  sake  of  intellec- 
tual honesty,  for  the  sake  of  a  single 
standard  in  human  rights  conduct,  or 
the  sake  of  consistency  in  internation- 
al relations?  That  is  what  this  amend- 
ment asks. 

Mr.  President,  I  want  to  read  the 
amendment.  It  is  very  short.  There  are 
two  sections,  (A)  and  (B).  It  reads  as 
follows: 

(A)  Findings.— The  Congress  finds  that— 

(1)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  prohibits  the  existence  of 
truly  representative  political  parties; 

That  is  reasonable;  that  is  true.  No 
one  would  contest  that. 

(2)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  condones  the  indefinite  deten- 
tion without  trial  of  political  dissidents; 

n  1530 

I  am  confident  no  Senator  will  argue 
against  finding  No.  2,  It  is  a  matter  of 
fact. 

Finding  (3): 

The  Soviet  Union,  like  the  Republic  of 
South  Africa,  restricts  the  freedom  of  move- 
ment for  citizens  livinp  within  that  nation: 

It  is  a  statement  of  fact.  No  one  con- 
tests it. 

Finding  (4): 

In  the  Soviet  Union,  as  in  the  Republic  of 
South  Africa,  numerous  cases  of  torture  and 
disappearance  of  individuals  while  in  deten- 
tion, remain  unresolved: 

Finding  (5): 

The  Soviet  Union,  like  the  Republic  of 
South  Africa,  punishes  individuals  partici- 
pating in  peaceful  protests  and  demonstra- 
tions: 

That  is  a  pure  statement  of  fact  and 
uncontestable. 

Finding  (6): 

The  Soviet  Union,  like  the  Republic  of 
South  Africa,  exercises  the  unrestrained 
prerogative  to  search  the  home  or  personal 
property  of  citizens  in  that  nation; 

Finding  (7): 

The  Soviet  Union,  like  the  Republic  of 
South  Africa,  employs  policies  to  force  the 
relocation  of  citizens: 

Finding  (8): 

The  Soviet  Union,  like  the  Republic  of 
South  Africa,  employs  policies  that  discrimi- 
nate against  individuals  solely  on  account  of 
race  or  personal  beliefs. 

Finding  (9): 

On  June  25,  1986,  the  Senate  unanimously 
passed  a  concurrent  resolution  recognizing 
that  Soviet  policies  in  Afghanistan  may  con- 
stitute the  crime  of  genocide,  as  defined  in 
Article  II  of  the  International  Convention 
on  the  F»revention  and  Punishment  of  the 
Crime  of  Genocide, 

Finding  (10): 
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The  people  of  the  United  States  are  recog- 
nized for  their  concern  with  violations  of 
human  rights  In  all  nations; 

I  am  sure  that  no  Senator  will  dis- 
agree even  with  one  word  In  these  10 
findings  much  less  disagree  with  any 
of  those  10  findings. 

That  is  section  (A). 

The  other  section  (B),  says  this: 

None  of  the  provisions  In  section  306  shall 
apply  unless  the  same  restrictions  are  ap- 
plied relative  to  any  civil  air  transport 
agreement  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics. 

That  is  the  operative  part,  Mr.  Presi- 
dent. It  says  since  these  10  findings 
are  true  we  feel,  therefore,  that  the 
same  sanctions,  namely  the  withdraw- 
al of  landing  rights,  should  be  applied 
to  the  Soviet  Union  that  is  proposed  to 
be  applied  to  the  Republic  of  South 
Africa. 

Mr.  President,  who  can  argue 
against  any  of  this?  Who  can  argue 
against  it  with  any  intellectual  hones- 
ty? 

Here  is  his  rebuttal  saying  it  is 
wrong  on  this  bill  applying  it,  some- 
how we  are  going  to  have  another  op- 
portunity, that  there  is  going  to  be  a 
bill  bomb,  going  to  be  a  hearing  on  the 
human  rights  conduct  of  the  Soviet 
Union,  and  the  Foreign  Relations 
Committee  is  going  to  jump  into  that 
after  recess,  have  full  exposition  of 
the  sins  of  the  Soviet  Union  on  civil 
rights. 

They  have  produced  a  bill  before  us 
with  respect  to  South  Africa.  We  will 
get  a  chance  to  do  it  separately. 

Baloney.  The  Soviet  Union  has  been 
violating  human  rights  for  decades 
and  generations.  There  never  has  been 
any  such  bill  and  probably  never  will 
be  because  this  body,  for  some  reason, 
refuses  to  apply  a  single  standard,  in- 
stead relies  on  a  double  standard,  with 
one  standard  for  those  nations  that 
are  allies  of  ours,  however  sinful  their 
conduct  may  be,  and  another  standard 
for  the  countries  of  the  Soviet  empire. 

That  is  inconsistent,  intellectually 
dishonest.  It  is  a  tragedy  of  historic 
proportions. 

Mr.  President,  the  amendment  I 
have  offered  is  simple,  honest,  and 
straightforward.  It  Is  intellectually 
honest.  It  Is  consistent. 

I  hope  Senators  will  seize  what  may 
be  in  this  amendment  the  last  chance 
to  apply  a  parallel  restriction  just  to 
show  that  South  Africa  is  not  the  only 
nation  whose  human  rights  violations 
concern  us. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana. 

Mr.  LUOAR.  Mr.  President,  I  rise  to 
oppose  the  amendment  of  the  distin- 
guished Senator  from  New  Hampshire. 

Throughout  this  debate  there  has 
been  much  discussion  of  human  rights 
violations  in  South  Africa,  but  also 


much  discussion  of  human  rights  vio- 
lations in  the  Soviet  Union.  The  Soviet 
Union  has  come  under  fire  a  good 
number  of  times  in  this  body  and  very 
specifically  sanctions  had  been  author- 
ized against  Aeroflot  in  1979  and  1981. 
On  both  occasions  they  have  been 
lifted. 

As  I  pointed  out  this  morning  in  re- 
sponse to  the  distinguished  Senator 
from  Wyoming  [Mr.  Wallop]  when  he 
offered  his  amendment,  the  attempt 
simply  to  put  sanctions  into  force,  to 
bring  some  parallel  misses  the  point  in 
my  judgment  of  sanctions. 

Sanctions  are  a  serious  business. 
They  are  adopted  if  they  are  likely  to 
be  effective  not  simply  as  a  gratuitous 
gesture  or  an  evening  up  of  the  score. 

The  reason  that  the  Aeroflot  sanc- 
tion with  regard  to  the  Soviet  Union  is 
not  effective  is  that  the  Soviet  Union 
is  a  large  country.  There  is  a  matter  of 
size  involved. 

I  pointed  out  this  morning  that 
sanctions  are  useful  usually  only  if  the 
country  is  relatively  small  and  if  there 
are  a  large  number  of  countries  that 
are  willing  to  come  together  to  enforce 
the  sanction.s. 

In  most  cases  those  situations  are 
not  prevalent. 

In  this  particular  case  of  South 
Africa,  we  are  hopeful  that  many 
other  countries  will  join  with  the 
United  States  of  America  and  that 
South  Africa  will  change  its  ways  re- 
garding apartheid  and  will  enter  into 
talks  with  all  citizens  of  this  country 
in  terms  of  its  democracy. 

It  is  an  objective  that  in  our  judg- 
ment IS  worthwhile  attempting,  but 
simply  to  institute  another  sanction 
against  the  Soviet  Union  because  one 
feels  that  South  Africa  is  being  put 
upon  in  this  case  would  not  be  justifi- 
able in  terms  of  its  predicted  result  in 
foreign  policy. 

Mr.  President.  I  oppose  the  amend- 
ment, and  I  am  hopeful  Senators  will 
carefully  consider  the  situation  as 
they  cast  their  votes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Indiana,  my  friend 
despite  our  disagreement  on  this 
amendment,  points  out  that  a  similar 
sanction  was  applied  to  the  Soviet 
Union  in  withdrawal  of  landing  rights 
to  Aeroflot  in  recent  years.  The  point 
to  remember  is  it  was  just  lifted.  The 
sanction  was  just  lifted. 

Of  course  sanctions  do  not  work 
with  the  Soviet  Union  if  you  put  them 
on  one  year  and  lift  them  the  next. 
We  never  applied  sanctions  to  the 
Soviet  Union  that  have  been  more 
than  pinpricks.  It  is  no  wonder  they 
are  not  taken  seriously.  It  is  no 
wonder  in  the  end  we  repeal  them  and 
lift  them  with  no  benefit  having  oc- 
curred as  a  result  of  their  institution 
in  the  first  place. 


Mr.  President,  we  can  get  into  all 
kinds  of  sophisticated  arguments  and 
we  can  split  hairs.  But  I  think  one  of 
the  great  benefits  of  televising  the 
proceedings  of  the  Senate  is  that  the 
American  people  can  now  judge  for 
themselves  by  seeing  things  live.  They 
no  longer  have  to  rely  on  the  some- 
times biased  screen  of  the  press  corps 
to  come  to  their  own  conclusions 
about  the  wisdom  of  this  policy  or 
that,  about  the  wisdom  of  this  vote  or 
that,  about  the  conduct  of  the  Senator 
each  State  sends  to  this  body. 

I  think  that  judgment  will  be  made. 
Frankly,  that  is  why  I  offered  this 
amendment.  I  think  the  amendment, 
if  the  Senate  chooses  to  defeat  it.  will 
bring  out  the  hypocrisy  which  under- 
lies this  bill  before  us.  this  despicable 
double  standard  that  lets  the  worst  of- 
fender in  the  eyes  of  civilization  off 
scot-free,  more  than  that,  more  than 
scot-free,  with  rewards  like  grain  sub- 
sidies and  cultural  exchanges. 

It  brings  out  the  hypocrisy.  That  is 
what  I  intend  by  this  vote. 

I  hope  I  am  proven  wrong.  But  I  do 
not  really  expect  it. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  if  the  Senator  is 
likewise. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  what  we 
are  concerned  with  here  is  legislation 
involving  South  Africa.  What  the 
amendment  does,  it  involves,  rather, 
tangentially  our  relations  with  the 
Soviet  Union. 

I  must  say  I  share  the  general  cyni- 
cism with  regard  to  the  efficacy  of 
sanctions.  That  is  the  path  in  which 
we  started. 

I  think  this  is  correct  in  doing  this  in 
the  case  of  the  Republic  of  South 
Africa.  But  when  it  comes  to  also  re- 
versing ourselves,  reversing  our  course, 
and  reimposing  the  airplane  sanctions 
on  the  Soviet  Union.  I  think  that 
would  be  an  error,  particularly  in  at- 
taching it  to  this  bill. 

Therefore,  I  support  our  chairman 
and  I  must  oppose  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  all  time  has 
been  yielded  back. 

Does  the  Senator  from  Indiana  yield 
back  his  time? 

Mr.  LUGAR.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  amendment  of  the 
Senator  from  New  Hampshire. 
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On  this  Question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  33, 
nays  66,  as  follows: 

[RoUcall  Vote  No.  243  Leg.] 


Abdnor 

Armstrong 

Broyhill 

Cochran 

Cohen 

DAmato 

Denton 

Domenici 

Durenberger 

Garn 

Gramm 


Andrews 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cranston 

Danforth 

DeConcini 

Dixon 

Dodd 

Dole 

Eagleton 

Evans 

Exon 


YEAS— 33 

Grassley 

Hatch 

Hawkins 

Hecht 

Helms 

Humphrey 

Kasten 

Laxalt 

Mattingly 

McClure 

Murkowski 

NAYS-66 

Ford 

Glenn 

Gore 

Gorton 

Harkin 

Hart 

Hatfield 

Heflin 

Heinz 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 


Nickles 

Packwood 

Pressler 

Quayle 

Rudman 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Wilson 


McConnell 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Pell 

.Proxmire 
Pryor 
Riegle 
Rockefeller 
Roth 
Sarbanes 
Sasser 
Simon 
Simpson 
Specter 
Stafford 
Stennis 
Warner 
Weicker 
Zorinsky 


-1 


So  the 
rejected. 


NOT  VOTING- 
Goldwater 

amendment  (No.  2756)  was 

D  1600 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Minnesota. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  California. 

AMENDMENT  NO.  2757 

(Purpose:  To  prohibit  United  States  trade 
with  South  Africa  and  to  require  United 
States  firms  in  South  Africa  to  withdraw 
their  investments.) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Mr.  Kennedy,  Mr. 


Weicker,  Mr.  Bradley.  Mr.  Biden,  Mr. 
Kerry,  and  Mr.  Proxmire,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  himself,  Mr.  Kennedy.  Mr. 
Weicker.  Mr.  Bradley.  Mr.  Biden,  Mr. 
Kerry,  Mr.  Proxmire,  Mr.  Bumpers,  Mr. 
Levin,  and  Mr.  Pell  proposes  an  amend- 
ment numbered. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SEITION    1.    PROHIBITKtN    ON    INVKSTMENTS    IN 
SOI  TH  AKRU  A 

No  United  States  person  may.  directly  or 
through  another  person,  make  or  hold  any 
investment  in  South  Africa. 

SEC.  2.   PROHIBITION  ON   IMPORTS  AND  EXPORTS 
FROM  SOI  TH  AKRU  A. 

(a)  Imports.— Notwithstanding  any  other 
provision  of  law,  no  article  which  is  the 
growth,  produce,  or  manufacture  of  South 
Africa  may  be  imported  into  the  United 
States,  except  for  those  strategic  minerals 
of  which  the  President  certified  to  the  Con- 
gress that  the  quantities  essential  for  mili- 
tary uses  exceed  reasonably  secure  domestic 
supplies  and  for  which  substitutes  are  not 
available. 

(b)  Exports.— 

(1)  General  rule.— No  goods,  technology, 
or  other  information  subject  to  the  jurisdic- 
tion of  the  United  States  may  be  exported 
to  South  Africa,  and  no  goods,  technology. 
or  other  information  may  be  exported  to 
South  Africa  by  any  person  subject  to  the 
jurisdiction  of  the  United  Slates.  The  prohi- 
bition contained  in  this  paragraph  shall 
apply  to  goods,  technology,  or  other  infor- 
mation of  any  kind,  which  is  subject  to  con- 
trols under  the  Export  Administration  Act 
of  1979,  the  Arms  Export  Control  Act.  the 
Atomic  Energy  Act  of  1954.  or  any  other 
provision  of  law. 

(2)  Exception.— The  prohibition  con- 
tained in  paragraph  (1)  shall  not  apply  to 
exports  described  in  section  6(g)  of  the 
Export  Administration  Act  of  1979. 

SEf.    :i.    PROHIBITION    ON    LANDINti    RUiHTS    OK 
SOI  TH  AKRK  AN  AIRCRAFT. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  car- 
rier called,  directly  or  indirectly,  by  the 
Government  of  South  Africa  or  by  South 
African  nationals. 

(b)  Exceptions  for  Emergencies.— The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  in  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
in  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  are  threatened. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "aircraft"  and  "foreign  air 
carrier"  have  the  meanings  given  those 
terms  in  section  101  of  the  Federal  Aviation 
Act  of  1958. 


SEt.   4    PROHIBITION   ON    IMPORTATION  OK   KRC- 
(;ERRANns 

No  person  may  import  into  the  United 
States  any  South  African  krugerrand  or  any 
other  gold  coin  minted  in  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa. 

SK(  .  .-..  ENKORCEMENT  PENALTIES. 

(a)  Authorities  of  the  J^resident.- The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulations,  licenses,  and 
orders  issued  to  carry  out  this  Act.  including 
establishing  mechanisms  to  monitor  compli- 
ance with  such  provisions,  regulations,  li- 
censes and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  investi- 
gation. 

(b)  Violations.— Any  person  that  know- 
ingly violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall— 

(1)  If  other  than  an  individual,  be  fined 
not  more  than  $500,000;  and 

(2)  If  an  individual,  be  fined  not  more 
than  $250,000.  or  imprisoned  not  more  than 
5  years,  or  both. 

(c)  Additional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  General.— Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  willfully  ordered, 
authorized,  acquiesced  in,  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  willfull 
carried  out  such  act  or  practice,  shall,  upon 
conviction,  be  fined  not  more  than  $250,000. 
or  imprisoned  not  more  than  five  years,  or 
both. 

(2)  Restriction  of  payment  or  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

(d)  Seizure  and  Forfeiture  of  Aircraft.— 
Any  aircraft  used  in  connection  with  a  viola- 
tion of  section  3  of  any  regulation,  license, 
or  order  issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  the  forfeiture 
to  the  United  States.  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  form  the  sale  thereof, 
and  the  remission  of  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  subsec- 
tion, insofar  as  such  provisions  of  law  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  Act;  except  that  all 
powers,  rights,  and  duties  conferred  or  im- 
posed by  the  customs  laws  upon  any  officer 
or  employee  of  the  Department  of  the 
Treasury  shall,  for  purposes  of  this  subsec- 
tion, be  exercised  or  performed  by  the  Sec- 
retary may  designate. 

SEC.  S.  RE<;i  I.ATORY  Al  thoritv 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 

SEC.  7  OEKINITIONS. 

For  purposes  of  this  Act— 
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(1)  Unitxd  Statm.— The  term  United 
States"  Includes  the  SUtes  of  the  United 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

(2)  UitiTH)  Statm.— The  term  United 
States  person"  means  any  United  States 
resident  or  national  and  any  partnership, 
corporation,  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any  of 
the  several  States,  of  the  District  of  Colum- 
bia, or  of  any  commonwealth,  territory,  or 
poasession  of  the  United  States. 

(3)  iNvasTicnrr  in  south  africa.— The 
term    Investment  in  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  assets 
(in  order  to  earn  a  financial  return)  to  a 
business  enterprise  located  in  South  Africa 
or  owned  or  controlled  by  South  Africa  na- 
tionals. Including— 

(i)  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debts  of  such  a  business 
enterprise: 

(11)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  instrument 
Issued  by  such  a  business  enterprise:  or 

(ill)  capital  contributions  In  money  or 
other  assets  to  such  a  business  enterprise:  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated in  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals,  in  cases 
In  which  subparagraph  (A)  does  not  apply. 

(4)  South  Atkica.— The  term  South 
Africa"  Includes— 

(A)  the  Republic  of  South  Africa: 

(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa:  and 

(C)  the  "bantustaru"  or  "homelands '.  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei.  Bophuthatswana.  Ciskel.  and 
Venda. 

(5)  Business  ntTiUFaiSE.— The  term  busi 
ness  enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organizallon 
which  Is  owned  or  controlled  by  the  Govern- 
ment of  South  Africa,  as  such  ownership  or 
control  is  determined  under  regulations 
which  the  President  shall  issue 

(8)  Brawch.— The  term  branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  lu  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(7)  South  atiiican  national.— The  term 
"South  African  national"  means— 

(A)  a  citizen  of  South  Africa:  and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(8)  CONTKOL     BY     SOUTH     AFRICAN     NATION 

AU.— For  purposes  of  paragraph  (3)(A), 
South  African  nationals  shall  be  presumed 
to  control  a  business  enterprise  If — 

(A)  South  Africa  nationals  beneficially 
own  or  control  (whether  directly  or  indirect 
ly)  more  than  50  percent  of  the  outstanding 
voting  securities  of  the  business  enterprise: 

(B)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  Indirect 
ly)  25  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise,  if  no  other 
person  owns  or  controls  (whether  directly  or 
indirectly)  an  equal  or  larger  percentage, 

(C)  the  business  enterprise  Is  operated  by 
South  African  nationals  pursuant  lo  the 
provisions  of  an  exclusive  management  con- 
tract: 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 


are  also  members  of  the  comparable  govern- 
ing body  of  a  South  African  national: 

(E)  South  African  nationals  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise:  or 

(P)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  Control  by  united  states  persons.— 
For  purposes  of  paragraph  (3)(B).  a  United 
States  person  shall  be  presumed  to  control  a 
business  enterprise  if— 

(A)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract: 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person: 

(C)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  business  enter- 
prise; or 

(D)  the  United  Stales  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  busines.s  enterprise. 

SK(    ■<  APHI.K  AHII.IT>  T<)  KVASIONSOK  A(T 

This  Act  shall  apply  to  any  United  States 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  intent  to  evade  the  provisions  of  this 
Act  or  any  regulation  license,  or  order 
issued  to  carry  out  this  Act. 

SK(    »  KKKKtTIXK  HATK 

The  provisions  of  this  Act  shall  take  effect 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

SK(      lit    TKKMINATION    iW    HKOVISIONS    OK   TIIK 
A(T 

'2)  Determination  of  Met  Conditions.— 
If  the  President  determines  at  any  lime  that 
the  conditions  set  forth  In  subsection  (c) 
have  been  met.  the  President  may  submit  a 
report  selling  forth  that  determination,  and 
the  basis  for  the  determination,  to  the  Con- 
gress. 

(b)  Congressional  Action  Terminating 
Provisions  or  the  Act.— Upon  the  enact- 
ment of  a  joint  re,solutlon  approving  a  deter- 
mination of  the  President  under  subsection 
la)  that  the  conditions  set  forth  In  subsec- 
tion ici  have  been  met.  the  provisions  of  the 
Act.  and  all  regulations,  licenses,  and  orders 
issued  to  carry  out  this  Act,  shall  terminate. 

(c)  Statement  of  Conditions.— The  condi- 
tions referred  to  in  subsections  (a)  and  (b) 
are  thai  the  Government  of  South  Africa— 

( 1  >  has  freed  Nelson  Mandela: 
(2)  has  freed  all  political  prisoners:  and 
<3)  has  entered  into  good   faith  negotia- 
tions with  truly  representative   leaders  of 
the  black  majority  for  a  new,  nonraclal  po- 
litical system. 

Mr.  CRANSTON.  Mr.  President,  I 
believe  this  is  the  last  amendment  to 
be  brought  up  on  this  side  of  the  aisle 
that  will  require  a  rollcall  vote.  I  am 
not  certain,  but  I  b-^lieve  that  is  the 
case.  I  have  dropped  two  amendments 
I  had  intended  to  bring  up  in  the  in- 
terest of  expediting  our  action,  and  I 
have  cut  the  time  on  this  amendment 
down  to  10  minutes  on  each  side. 

Mr.  President,  I  offer  this  amend- 
ment on  behalf  of  myself  and  Mr. 
Kennedy.  Mr.  Weicker.  Mr.  Bradley, 
Mr.  BiDEN,  Mr.  Kerry,  and  Mr.  Prox- 
uiRE.  I  will  be  very  brief  in  my  re- 
marks. 


Mr.  President,  in  my  judgment,  the 
committee  reported  bill  is  a  construc- 
tive step  forward.  The  original  bill  was 
strengthened  in  committee.  The  bill 
has  been  strengthened  on  the  floor. 
But  I  believe  the  measure  now  before 
us  will  not  have  sufficient  impact  on 
those  who  monopolize  political  and 
economic  power  in  Pretoria. 

We  can  and  should  do  more.  There- 
fore. I  have  sent  to  the  desk  this 
amendment  which  would  establish  an 
embargo  on  all  United  States  trade 
with  South  Africa  and  provide  for  an 
orderly  withdrawal  of  all  American  in- 
vestments in  that  nation.  I  believe  this 
is  the  most  desirable  action  for  the 
Senate  to  take. 

This  amendment  is  virtually  identi- 
cal to  the  measure  which  passed  the 
House.  It  contains  three  sanctions  ef- 
fective 6  months  after  enactment. 

First,  a  total  trade  embargo  on  im- 
ports from  and  exports  to  South 
Africa,  and  including  South  African- 
occupied  Namibia. 

Second,  a  total  ban  on  U.S.  invest- 
ment, including  bank  loans;  disinvest- 
ments would  have  to  occur  within  6 
months. 

Third,  a  ban  on  landing  of  South  Af- 
rican Airways  in  the  United  States. 

Mr.  President,  there  are  virtually  no 
exemptions  or  loopholes  other  than  a 
proviso  allowing  exports  of  medicine 
to  South  Africa  and  imports  of  those 
strategic  minerals  which  the  President 
certifies  are  in  short  supply. 

Let  me  say  just  this  very  briefly:  In 
confronting  the  evil  of  apartheid,  half- 
way measures  are  not  really  satisfac- 
tory. Really,  we  would  not  trade  with 
Adolf  Hitler  in  his  day.  We  should  not 
trade  with  South  Africa  in  this  day. 
We  would  not  profit  from  Nazism;  we 
should  not  profit  from  racism,  oppres- 
sion, apartheid. 

Severing  trade  is  the  best  way  to 
send  a  strong  message. 

We  should  also  end  investment  in 
South  Africa.  South  Africa  is  the  only 
land  on  the  planet  where  you  lose 
your  rights  at  birth  solely  on  the  basis 
of  the  color  of  your  skin,  the  only  land 
on  the  face  of  the  Earth  where  the 
child  in  the  cradle  is  bom  with  little 
hope  just  because  of  the  color  of  the 
skin  of  that  child. 

I  suppose  we  will  hear,  "Well,  the 
President  will  not  accept  this  provi- 
sion." 

Let  me  say  this:  The  President  is  not 
speaking  for  the  country  on  the  sub- 
ject of  apartheid.  The  country  is  ready 
for  far  more  effective  action  than  the 
President  wants  on  the  subject  of 
apartheid. 

This  is  the  Congress;  this  is  not  the 
executive  branch. 

Mr.  President,  I  yield  3  minutes  to 
the  distinguished  Senator  from  Massa- 
chusetts. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  I 
welcome  the  opportunity  to  join  with 
my  colleagues  and  friends  on  this  very 
important  amendment. 

Mr.  President,  this  has  been  a  histor- 
ic debate  over  the  period  of  these  past 
2  days  involving  a  very  dramatic 
change  of  American  policy  toward 
South  Africa.  I  believe  that  the  bill 
that  has  been  fashioned,  developed, 
and  strengthened  on  the  floor  of  the 
U.S.  Senate  is  a  good  bill.  I  personally 
would  like  to  see  a  stronger  bill,  but  I 
intend  to  support  the  bill  that  has 
been  fashioned  and  has  been  shaped. 

But  I  do  support  this  amendment  for 
a  very  fundamental  reason.  That  is 
that  I  do  not  believe  that  the  genius  of 
the  American  economy  and  the  finan- 
cial skill  of  the  American  businessmen 
and  businesswomen  of  our  country 
should  continue  to  be  involved  in 
strengthening  a  system  which  is  ab- 
horrent to  the  fundamental  values  and 
principles  of  our  country. 

Make  no  mistake  about  it.  Every 
dollar  that  is  invested  in  South  Africa 
is  another  brick  in  the  wall  of  apart- 
heid. American  business  has  no  busi- 
ness doing  business  in  South  Africa. 

I  believe  that  this  Senate  at  this 
time  should  be  willing  to  take  this  his- 
toric stand  and  support  this  amend- 
ment to  separate  every  aspect  of  fi- 
nancial arrangement  in  South  Africa, 
to  separate  our  country  from  that  ab- 
horrent system. 

I  hope  this  amendment  will  be  ac- 
cepted. 

Mr.  CRANSTON.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  Four 
minutes  and  fifty-seven  seconds. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  myself  less  than  1  minute. 

Mr.  President,  as  of  this  moment, 
the  following  are  cosponsors  of  this 
amendment:  Messrs.  Kerry,  Weicker, 
Proxmire,  Kennedy,  Bradley,  Biden, 
BxTMPERS,  Levin,  and  Pell. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  I  yield  10 
minutes  from  the  time  on  the  bill  to 
the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  when 
I  was  a  student  at  Oxford,  I  knew  sev- 
eral South  Africans. 

One  South  African  was  black,  about 
35  years  of  age.  He  left  South  Africa 
to  get  an  education  with  the  hope  that 
someday  he  would  return  to  South 
Africa  to  participate  in  that  country's 
growth  and  prosperity. 

The  second  South  African  was  called 
colored,  in  the  lexicon  of  South  Africa. 
He  was  probably  the  brightest  philoso- 
phy student  that  I  ever  met.  Because 


he  was  so  bright  and  he  saw  the  evil  of 
apartheid,  he  took  political  action  in 
South  Africa.  He  was  at  Oxford  only 
because  he  had  a  benefactor  in  Eng- 
land who  told  the  Government  of 
South  Africa  that  if  they  let  him  out 
of  prison  he  would  be  taken  care  of  in 
England  and  would  never  return  to 
South  Africa. 

The  third  South  African  I  knew  was 
white,  upper  class.  But  when  he  got 
out  of  the  country  and  confronted  the 
horror  that  apartheid  is,  he  could  not 
balance  that  with  his  own  moral 
values  and  he  became  a  Jesuit. 

The  fourth  South  African  I  knew 
was  a  rugby  player.  In  fact,  I  won- 
dered sometimes  how  he  got  to 
Oxford.  He  was  there.  He  did  not 
think  much  about  apartheid.  He  fin- 
ished and  went  on  to  become  a  star  of 
the  South  African  rugby  team.  In  the 
late  1960's,  on  returning  to  England, 
he  was,  for  the  first  time,  confronted 
with  a  large  group  of  people,  the  Eng- 
lish people,  who  were  appalled  by 
apartheid  and  they  protested  to  him 
in  the  games  that  he  played  there. 

He  returned  and  tried  to  change  the 
system.  Occasionally  I  would  see  him, 
and  he  would  tell  me,  "You  know,  we 
are  making  progress,"  but  it  never 
happened.  He  told  me,  "We  are 
making  a  little  more  progress,"  but  it 
never  happened. 

D  1610 

He  told  me  about  a  young  politician 
about  10  years  ago  named  Von  Slabert, 
who  was  really  going  to  make  the 
change.  That  politician  resigned  from 
the  Government  several  months  ago 
because  no  change  was  made. 

Mr.  President,  that  was  20  years  ago 
that  I  first  confronted  the  evil  of 
apartheid  and  saw  how  it  worked  in 
the  lives  of  four  South  Africans— one 
black,  one  colored,  one  upper  class 
white,  one  lower  class  white.  If  this 
country  stands  for  anything,  it  has  to 
stand  for  the  workability  of  a  multira- 
cial society  and  the  commitment  of 
equality  for  all. 

I  have  thought  a  lot  about  those 
four  South  Africans  during  this 
debate.  I  have  thought  a  lot  about 
their  lives,  their  families,  and  their  po- 
tential. Some  will  say  that  these  sanc- 
tions that  we  will  vote  on  later  this 
afternoon  come  too  late.  They  might 
be  right.  But  I  also  say  thank  God,  we 
are  doing  this.  What  the  amendment 
say  that  the  Senator  from  California 
offered  is  that  there  is  still  more  to  do. 

I  thank  the  Chair. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  friend,  the  senior 
Senator  from  California  [Mr.  Cran- 
ston]. His  amendment  will  require 
total  divestment  from  South  Africa  by 
American  businesses  within  6  months 
of  enactment.  After  that  time,  it  will 
be  illegal  for  Americans  to  hold  invest- 
ments in  South  Africa. 


This  is  a  very  severe  step,  and  one 
which  I  can  support  only  because  of 
the  gravity  of  the  situation  in  South 
Africa  and  the  urgency  of  sending  the 
strongest  message  possible  to  the  Afri- 
kaner oligarchy  ruling  that  nation 
that  apartheid  must  end  at  once.  I 
would  have  preferred  a  more  gradual 
phaseout  of  American  investments  in 
South  Africa.  That  would  have  eased 
the  economic  loss  to  American  busi- 
nesses and  would  have  given  their 
black  employees  more  time  to  find 
other  means  of  economic  support. 

However,  the  Senate  must  act  in  a 
clear  and  unmistakable  way  to  express 
the  outrage  of  the  American  people  at 
the  continuation  of  apartheid.  South 
Africa  is  rapidly  sliding  toward  a 
bloody  race  war,  and  only  strong  meas- 
ures by  the  international  community 
have  any  chance  of  pushing  the  Afri- 
kaaners  toward  the  profound  reforms 
that  are  so  urgently  necessary.  Divest- 
ment, which  will  cause  some  economic 
pain  to  the  United  States,  is  an  effec- 
tive way  to  demonstrate  how  serious 
we  are  in  demanding  an  immediate 
end  to  minority  rule,  legalized  oppres- 
sion and  gross  violations  of  basic 
human  dignity  and  human  rights. 

Mr.  President,  the  people  of  Ver- 
mont want  divestment  from  South 
Africa.  On  December  6,  1985,  the  Uni- 
versity of  Vermont  voted  to  divest 
itself  totally  from  companies  which  do 
business  in  or  with  South  Africa 
within  18  months.  On  May  1,  1986,  the 
Vermont  Legislature  voted  to  divest 
State  funds  from  South  Africa,  except 
for  pension  funds  which  belong  to  the 
pensioners  and  not  to  the  State.  The 
Vermont  State  employees  voted  to 
divest  retirement  funds.  The  city  of 
Burlington  voted  to  divest  itself  total- 
ly of  any  holdings  in  companies  doing 
business  in  South  Africa. 

"Total  divestment"  is  the  rallying 
cry  today,  and  there  are  good  reasons 
for  it.  Strong  sanctions  by  the  United 
States  and  other  industrialized  nations 
are  probably  the  last  hope  of  pressur- 
ing the  South  African  Government  to 
negotiate  a  peaceful  end  to  apartheid. 
I  would  not  want  to  overstate  the 
chances,  but  the  only  realistic  chance 
for  change  short  of  civil  war  is  that 
the  South  African  economic  elite  be- 
comes sufficiently  afraid  of  severe  eco- 
nomic dislocation  that  it  will  exert  its 
influence  on  the  regime  to  begin  nego- 
tiating a  peaceful  solution. 

Black  leaders  in  South  Africa  are 
calling  for  the  toughest  sanctions  we 
can  apply  to  the  white  regime,  includ- 
ing divestment.  They  are  prepared  to 
accept  the  short-term  sacrifices  and 
hardships  total  divestment  will  mean 
for  the  blacks  who  gain  their  liveli- 
hood from  American  businesses  and 
American  investments.  They  believe 
the  short-term  problems  are  far 
eclipsed  by  the  terrible  suffering  that 
will  come  with  the  inevitable  explosion 
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of  violence  If  apartheid  does  not  end 
soon.  I  cannot  and  will  not  quarrel 
with  their  Judgment.  It  Is  they  who 
au-e  on  the  firing  line  and  who  will 
bear  the  pain.  I  honor  them  for  their 
courage  and  willingness  to  sacrifice  for 
the  hope  of  a  peaceful  evolution  to 
majority  rule,  democracy  and  a  true 
multiracial  state  in  South  Africa. 

I  urge  all  my  colleagues  to  Join  me  in 
supporting  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  we 
are  ready  for  a  vote  on  our  side.  I  am 
prepared  to  yield  back  our  time. 

Mr.  BUMPERS.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  Rhode  Island  would  yield  me  5 
or  10  minutes  on  the  bill. 

Mr.  PELL.  I  shall  split  the  differ- 
ence. I  yield  7  minutes  to  the  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  7  minutes. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  say  that  there  are  two  possible 
outcomes  in  South  Africa.  One  is  a  co- 
alition government  between  the 
whites— the  Afrikaners  and  those  of 
English  descent— and  the  blacks.  A 
second  is  all  black.  In  my  opinion, 
there  is  no  possibility  of  a  final  resolu- 
tion of  that  being  all  white. 

If  you  study  history,  you  will  find 
that  the  greatest  yearning  of  man  is  to 
be  free.  We  have  recently  seen  it  in 
the  Philippines,  we  saw  it  in  Nicara- 
gua, we  have  seen  it  in  Iran,  we  see  it 
throughout  history,  that  man  above 
everything  else  wants  to  be  free.  You 
cannot  believe,  if  you  know  anything 
about  history,  that  4  million  whites 
can  forever  enslave  and  oppress  20  mil- 
lion blacks. 

I  remember  on  Gandhi's  first  trip  to 
South  Africa,  he  was  shocked  to  find 
racism  there  and  he  said  later  on  that 
he  never  understood  what  satisfaction 
man  got  from  walking  on  the  sidewalk 
and  forcing  everybody  else  to  walk  in 
the  streets.  Since  Gandhi  made  that 
statement,  things  have  only  gotten 
worse  in  South  Africa. 

We  are  not  trying  to  dictate  the 
terms  of  how  the  South  Africans  get 
into  a  transition  government,  and  I  do 
not  think  we  should.  I  thought  one  of 
the  things  wrong  with  the  Helms 
smiendment  yesterday  was  it  got  too 
deeply  Involved  in  the  conditions  of 
negotiation.  We  cannot  dictate  that 
from  the  floor  of  the  U.S.  Senate.  We 
can  simply  state  that,  as  a  nation,  we 
are  morallly  outraged  and  indignant 
about  what  is  going  on  there.  We  are 
simply  expressing  our  national  charac- 
ter and.  as  has  more  often  been  said 
on  the  floor,  our  set  of  moral  evalua- 
tions. 

I  certainly  do  believe  that  if  the  situ- 
ation were  reversed  in  South  Africa 
and  4  million  blacks  had  20  million 


whites  enslaved,  this  debate  would 
also  be  taking  place  today. 

There  have  been  efforts  to  bring  the 
Soviet  Union  into  this  debate  and  per- 
haps that  is  worthy  of  the  Senate's 
consideration,  but  not  here,  not  on 
this  bill.  I  can  tell  my  colleagues  one 
thing:  if  the  blacks  were  to  take  over 
in  South  Africa  tomorrow,  based  on 
what  they  have  seen  from  the  United 
States  and  Commonwealth  nations  so 
far,  if  we  give  them  an  opportunity  to 
decide  to  be  with  us  or  decide  to  be 
with  the  Soviet  Union,  I  can  tell  you  it 
is  not  going  to  be  with  us.  So,  today, 
while  we  hope  there  is  still  time,  we 
are  trying  to  make  that  statement  and 
convince  those  people  that,  yes.  we  do 
care  about  their  enslavement. 

For  40  years.  Anastasio  Somoza  was 
the  greatest  beast  in  the  world.  He 
slaughtered,  he  tortured,  he  persecut- 
ed, he  pillaged,  he  summarily  executed 
people  and.  so  far  as  I  know,  precious 
few  voices  were  ever  raised  on  the  U.S. 
Senate  floor  about  it.  As  I  said  earlier 
on,  any  body  could  predict  with  almost 
absolute  certainty  what  was  going  to 
happen  in  Nicaragua.  Today,  as  disen- 
chanted as  the  Nicaraguans  are  with 
their  revolution  and  with  the  Sandi- 
nistas, they  still  remember  Somoza 
much,  much  better.  They  also  remem- 
ber how  quiescent  the  United  States 
was  about  the  treatment  they  were 
subjected  to  at  his  hands. 

I  can  remember  being  in  Iran  a 
couple  of  times  when  I  first  came  to 
the  Senate.  It  did  not  take  me  very 
long  to  realize  what  was  going  on 
there.  I  talked  to  some  people  who 
were  involved  in  opposition  move- 
ments there  and  they  told  me,  "The 
Shah  is  gone.  We  are  sick  to  death  of 
his  oppression.  "  That  word  was  com- 
municated back  to  the  leaders  of  this 
country  but  still  precious  few  voices 
were  raised  about  the  oppression  of 
the  Shah  of  Iran  against  35  million 
people. 

Mr.  President.  Iran  certainly  is  not 
even  remotely  everything  we  would 
like  for  it  to  be  today.  It  is  simply  be- 
cause of  their  strong  religious  beliefs 
that  they  have  not  sided  with  the 
Soviet  Union:  otherwise,  they  would 
also  be  in  the  Soviet  camp. 

I  saw  a  movie  the  other  night  on 
PBS  about  South  African  women,  a  2- 
hour  documentary  on  how  1  million 
black  women  work  in  the  homes  of  1 
million  white  women  in  South  Africa  7 
days  a  week,  10  hours  a  day,  for  rough- 
ly $100  a  month.  In  order  to  work  in  a 
white  woman's  home  there,  the  black 
woman  must  abandon  her  children  to 
her  husband,  to  her  relatives,  whoever 
will  take  them,  and  she  seldom  gets  to 
see  her  children  again  after  that.  That 
was  one  of  the  most  poignant  docu- 
mentaries I  have  ever  seen. 

Can  you  imagine  anybody  not  sens- 
ing the  heartbreak  of  a  woman  who,  in 
order  to  stay  alive  and  keep  her  chil- 
dren alive  and  food  in  their  mouths. 


has  to  abandon  her  children  so  she 
can  go  to  work  in  one  of  the  white 
homes  of  South  Africa? 

The  PRESIDING  OFFICER.  The 
Senator's  time  on  the  bill  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  3  additional  minutes. 

Mr.  PELL.  I  yield  3  additional  min- 
utes. 

Mr.  BUMPERS.  There  is  nobody  in 
this  room  who  does  not  believe  that  a 
black  woman's  heart  does  not  break, 
that  she  does  not  feel  just  as  a  white 
woman's  heart  breaks  and  a  white 
woman  feels.  And  that  is  one  of  the 
lesser  oppressions  in  South  Africa. 

Mr.  President,  what  we  have  not 
done  in  the  past  has  brought  the  scorn 
of  the  leading  moderate  in  South 
Africa,  the  one  person  who  would  have 
the  greatest  influence  in  keeping 
South  Africa  out  of  the  Communist 
orbit.  That  is  Bishop  Tutu,  a  frequent 
visitor  to  this  country.  Many  of  my 
colleagues  will  remember  he  sat  in 
that  gallery  about  2  or  3  years  ago  and 
watched  the  deliberations  here.  What 
a  tragedy  it  was  that  we  were  not  de- 
bating this  issue  we  are  debating  today 
while  Bishop  Tutu  sat  in  the  gallery. 

But  we  heard  his  response  to  the 
President's  proposals.  This  moderate, 
very  bright,  inspirational  man,  so 
widely  admired  and  respected  among 
all  the  people  of  South  Africa— we 
heard  his  response. 

So,  Mr.  President,  we  are  here  today 
with  very  limited  sanctions.  Our  in- 
vestments in  South  Africa  are  not  suf- 
ficient to  bring  that  government  down. 
Indeed,  that  probably  would  not  be  to 
anybody's  credit,  but  I  can  tell  you, 
that  is  where  it  is  headed.  So  we  are 
here  today  to  say  these  sanctions  are 
limited,  but  we  will  look  at  it  again 
and  hope  that,  in  the  meantime,  sensi- 
ble, rational  people,  seeing  what  can 
only  be  a  bloody  end,  will  get  together 
and  work  out  their  differences  and 
this  horrendous  policy  of  apartheid 
will  be  ended. 

□  1620 

The  bitterness  grows,  the  rancor 
grows,  and  time  is  running  out.  As 
time  runs  out,  I  do  not  believe  there  is 
anybody  in  this  room  who  doubts  for 
an  instant  whether  or  not  4  million 
people  can  forever  keep  20  million  en- 
slaved. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Rhode  Island 
for  yielding  to  me. 

Mr.  DENTON  and  Mr.  LUGAR  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER,  The 
Senator  from  Indiana  has  10  minutes 
remaining.  The  Senator  from  Califor- 
nia has  4  minutes  and  18  seconds. 
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Mr.  LUGAR.  Mr.  President,  I  see  the 
distinguished  Senator  from  Alabama 
on  his  feet.  I  simply  want  to  indicate 
that  I  suspect  we  ought  to  proceed  to 
a  vote  on  this  amendment,  but  we  are 
going  to  come  into  a  situation  very 
rapidly  in  which  Members  on  our  side 
who  have  amendments  are  going  to  be 
up  against  the  2-minute  rule  and  have 
no  time  to  debate  their  amendments.  I 
know  there  is  probably  urgency.  Does 
the  Senator  wish  to  speak  now? 

Mr.  DENTON.  I  only  want  2  minutes 
of  my  own  time  to  make  an  observa- 
tion regarding  some  of  the  remarks 
made  in  support  of  this  amendment. 

Mr.  LUGAR.  With  that  understand- 
ing, I  would  be  happy  to  relinquish 
the  floor  and  ask  the  Chair  if  he 
might  recognize  the  Senator  for  2  min- 
utes on  his  time  as  a  part  of  this  dialog 
and  then  we  will  proceed  on  to  the 
issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  2  minutes  on  his  own  time. 

Mr.  DENTON.  Mr.  President,  the  re- 
marks from  the  Senator  from  New 
Jersey  were  particularly  poignant  and 
touching  to  me.  We  have  discussed 
this  in  private.  If  I  believed  that  the 
sanctions  approach  were  the  way  to  go 
to  improve  the  circumstances  which 
the  Senator  from  New  Jersey  enumer- 
ated so  well,  I  would  be  for  the  sanc- 
tions. He  and  I  understand  the  differ- 
ence in  the  way  we  look  at  those. 

As  to  the  remarks  of  the  Senator 
from  Arkansas  about  Mr.  Ghandi 
going  there  and  seeing  things  get 
worse,  Mr.  Tutu  in  1984  listed  four 
changes  that  needed  to  be  accom- 
plished within  18  to  24  months  or  he 
would  call  for  punitive  sanctions: 

First,  abolition  of  pass  laws  and 
influx  controls.  They  were  abolished 
July  1.  1986. 

Second,  infusion  of  money  into  black 
education.  In  the  1986-87  budget  they 
have  the  largest  education  expendi- 
ture in  their  history. 

Third,  restore  South  African  citizen- 
ship to  blacks.  Restored  for  1.5  mil- 
lion, the  rest  being  negotiated. 

Fourth,  end  to  forced  resettlement. 
The  government  ordered  an  end  to  it 
in  August  1985. 

I  am  not  saying  things  are  moving 
fast  enough  but  I  am  saying  it  is  not 
true  to  say  they  are  not  moving. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  three  pages 
which  list  the  pace  of  reform  in  South 
Africa  from  1976  to  the  present. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Pace  of  Reform  in  South  Africa 

1976 

Sports  and  athletic  competition  were  de- 
segregated. Education  reforms  instituted. 

1977 

Job  Reservation,  which  reserved  certain 
job  categories  for  only  whites  or  coloreds, 
was  partially  scrapped.  (Section  77,  Labour 


Relations  Act  of  1956)  Only  1  or  2  provi- 
sions (blasting  certificates  and  certain  other 
mining  occupations)  remain  pertaining  to 
the  mining  sector. 

1978 

99-year  lease-hold  home  ownership  grant- 
ed to  blacks.  These  could  be  sold,  renewed, 
and  inherited. 

1979 

May— Black  trade  unions  were  legalized 
by  amending  the  Labour  Relations  Act  of 
1956. 

Black  unions  given  the  right  to  strike  and 
to  bargain  collectively. 

August— Racial  references  in  the  provision 
of  unemployment  compensation  were  elimi- 
nated by  amending  the  Unemployment  In- 
surance Act  of  1966;  Unemployment  Insur- 
ance Board  was  also  made  multi-racial. 

Education  and  Training  Act  of  1979  al- 
lowed the  use  of  any  official  language 
chosen  by  the  parents  to  be  used  beyond  the 
4th  grade,  rather  than  mother-tongue  in- 
struction. 

1980 

Leading  hotels,  restaurants,  libraries  and 
sporting  facilities  were  desegregated. 

Government  doubles  expenditures  on 
black  housing. 

Schlebusch  Commission  recommends  for- 
mation of  new  advisory  council  to  include 
coloreds  and  Indians. 

1981 

Conceptual  change— permanence  of  blacks 
in  white  areas  was  accepted. 

Racial  wage  differential  was  prohibited  by 
amending  the  Wage  Act  of  1957. 

Compulsory  education  for  black  children 
instituted. 

Racially  mixed  Presidents  Council  estab- 
lished to  draw  up  a  new  Constitution;  re- 
places the  South  African  Senate. 

Trade  unions  opened  to  all  races.  (Today 
79  are  multiracial,  21  are  black,  43  are  col- 
ored, and  57  are  white.) 

Small  Business  Development  Act  was  es- 
tablished to  serve  all  population  groups,  re- 
placing those  that  had  served  individual 
groups. 

1982 

President's  Council  admits  urgent  need 
for  political  reform. 

Self-governing  councils  instituted  for 
blacks  at  the  local  level. 

National  Party  splits;  18  conservative 
M.P.s  break  away  in  protest  against  reform 
measures. 

Blacks  join  Government  and  quasi-govern- 
ment  boards:  ex.,  the  Housing  Commission, 
the  Prime  Minister's  Economic  Advisory 
Council. 

1983 

November  2,  1983— referendum  was  held 
on  new  constitution  to  establish  a  Trica- 
meral  Parliament  for  whites,  coloreds,  and 
Indians:  a  multi-racial  Cabinet  for  exercis- 
ing executive  authority;  and  three  Minis- 
ters' Councils  for  executive  authority  over 
matters  of  interest  to  the  different  popula- 
tion groups.  (Also  provided  for  an  independ- 
ent Supreme  Court  and  a  advisory  Presi- 
dent's Council  comprised  of  the  three 
races.) 

Government  admits  that  the  homelands 
policy  is  a  failure. 

November  1983— blacks  vote  for  Mayors 
and  Town  Councils  to  govern  communities. 

Legalized  employment  discrimination 
eliminated. 

Universities  were  desegregated. 


1984 

August  1984— Nonwhites  go  to  the  polls 
for  the  first  time  to  elect  direct  representa- 
tives to  the  Parliament. 

Government  promises  parity  in  education 
for  the  different  races. 

Abolition  of  restrictions  on  the  movement 
of  blacks  in  the  Western  Cape. 

198S 

February  8,  1985— downtown  business  dis- 
tricts were  opened  to  all  regardless  of  race 
and  State  President  was  given  the  authority 
to  abolish  use  restrictions  for  trading,  com- 
mercial, religious,  and  educational  use  in 
those  districts  (amended  Section  19  of 
Group  Areas  Act  of  1966). 

April  15,  1985— Immorality  Act  of  1950 
and  1957  were  repealed. 

April  15— Prohibition  of  Mixed  Marriages 
Act  repealed. 

May  1985— prohibitions  on  multi-racial  po- 
litical parties  were  repealed  by  repealing  the 
Prohibition  of  Political  Interference  Act  of 
1968. 

Repealed  the  ceiling  on  black  workers 
that  could  be  employed  in  the  Witwaters- 
rand  and  in  the  Western  Cape  (Environ- 
ment Planning  Act  of  1967). 

Forced  removals  relating  to  the  home- 
lands policy  ended. 

Freehold  land  ownership  rights  extended 
for  urban  blacks. 

One  citizenship  for  all  South  Africans 
promised  (August  speech  by  P.W.  Botha). 

Reincorporation  of  homelands  into  a 
united  South  Africa  dec'ared  negotiable  by 
Botha  (National  States  Citizenship  Act  of 
1970). 

Colored  and  Indian  Cabinet  Ministers  ap- 
pointed. 

Public  service  to  staffed  according  to 
merit. 

Commitment  to  power  sharing  with  blacks 
publicly  stated  and  call  for  negotiations  on 
the  subject  with  blacks  extended. 

Natal  Province  leaders  meet  to  discuss 
multi-racial  government. 

Repealed  all  references  to  race  and  color 
in  immigration  laws.  (Admission  of  Persons 
to  the  Republic  Regulation  Act  of  1972). 

February— amnesty  offered  to  Nelson 
Mandela  and  other  ANC  members  serving 
prison  terms  if  they  renounce  violence. 

1986 

February  10— repealed  provisions  of 
Liquor  Act  of  1977.  which  prohibited  estab- 
lishments in  white  areas  licensed  to  sell 
liquor  from  admitting  blacks. 

April  2— Reservation  of  Separate  Amen- 
ities Act  of  1953  repealed. 

April  23— announced  intention  to  repeal 
Black  Labour  Act  of  1964  and  Black  Affairs 
Administration  Act  of  1971.  which  set  up 
separate  boards  to  oversee  black  area  devel- 
opment. 

Abolition  of  all-white  provincial  councils 
and  reinstitution  as  fully  multi-racial  coun- 
cils; formation  of  multi-racial  regional  serv- 
ices councils. 

Legislation  introduced  to  enable  home- 
land blacks  to  regain  South  African  citizen- 
ship. 

National  Statutory  Council  instituted  to 
begin  discussions  of  a  new  Constitution  to 
accord  political  rights  to  blacks. 

July  1986— repealed  the  Black  (Urban 
Areas)  Consolidation  Act  of  1945  (as  prom- 
ised on  April  23.  1986).  which  had  controlled 
movement  of  blacks  into  urban  areas- 
influx  control. 
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July  1986— repealed  the  Black  Abolition  of 
Puses  and  Coordination  of  DocumenU  Act 
of  1952. 

July  1986— repealed  34  other  laws  or  parts 
thereof  which  dealt  with  influx"  controls 
and  "pass  laws." 

June  1986— repealed  the  Black  Affairs  Ad 
ministration  Act  of  1971.  as  promised. 

June  1986-approved  law  granting  free 
hold  title  to  property  to  urban  blacks. 

ONEROUS  APARTHWD  LAWS  REMAINING  ON  THE 
BOOKS 

Groups  Areas  Act  of  1966:  being  reviewed 
by  Presidents  Council. 
The  Population  Registration  Act  of  1950. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  now  want  to  address 
the  Cranston  amendment.  This  is  an 
Important  point  in  our  debate,  and  I 
hope  all  Senators  are  cognizant  of  the 
Issue  now  before  us.  The  distinguished 
Senator  from  California  has  offered 
what  he  has  just  described  correctly  as 
essentially  the  House  bill.  This  bill 
that  Representative  Dellums  of  Cali- 
fornia introduced  in  the  House,  and  it 
is  a  very  wide-sweeping  bill.  The  Sena- 
tor from  California  is  correct  in  saying 
this  calls  for  a  total  trade  embargo, 
total,  with  no  loopholes,  no  cracks  in 
the  situation,  across  the  board.  It  calls 
for  disinvestment  in  6  months  of  all 
United  States  firms,  out  of  South 
Africa,  lock,  stock,  and  barrel.  I  might 
add.  Mr.  President,  no  one  really  asked 
how  that  is  physically  possible,  and  I 
would  suggest  that  many  who  advocat- 
ed this  amendment  really  did  not  care. 
What  they  really  wanted  to  make  was 
a  statement  and  they  have  made  a 
statement. 

Now.  Mr.  President,  in  all  due  re- 
spect to  the  other  body,  when  this  par- 
ticular piece  of  legislation  came  before 
that  body,  it  passed  without  a  rollcall 
vote,  and  following  that  situation. 
which  dismayed  a  good  many  Ameri- 
cans, I  received  telephone  calls  from 
Members  of  the  House  on  both  sides 
of  the  aisle.  Mr.  President,  the  mes- 
sage of  both  sides  of  the  aisle  was  very 
clear.  They  said,  "We  have  sent  our 
message,  now  we  want  you  over  in  the 
Senate  Foreign  Relations  Committee 
to  clean  up  the  act,  pull  this  thing 
back  together."  Republicans  said,  "We 
didn't  ask  for  a  vote  because  we 
thought  that  the  proposal  was  so  out- 
landish it  would  fall  of  its  own 
weight."  It  was  an  unusual  calculation 
on  their  part,  and  if  I  had  been  in 
their  shoes,  I  think  I  would  have  asked 
for  a  rollcall  vote  because  the  idea  still 
persists.  It  is  alive;  it  is  on  the  floor 
right  now.  I  hope  that  Senators  who 
are  not  on  the  floor  right  now  will  ap- 
preciate the  gravity  of  the  vote  that  is 
about  to  be  taken.  In  the  event  that 
the  Cranston  motion  was  to  succeed, 
we  would  coincide  precisely  with  a 
House  action  on  which  there  was  no 
opposition,  on  which  there  was  no 
vote,  and  that  would  be  the  law  of  the 
land  until  it  got  to  the  desk  of  our 


President,  who  mercifully  would  veto 
it  and  I  would  hope  that  that  veto 
would  be  upheld. 

Now,  that  would  not  be  responsible. 
This  is  not  a  responsible  amendment 
in  my  judgment,  with  all  respect  to 
the  Senator  from  California.  He  wants 
a  vote.  He  has  a  position  on  which  he 
wants  to  make  a  statement,  but  we  are 
beyond  the  point  of  making  state- 
ments. We  are  at  the  point  of  attempt- 
ing to  pass  responsible  legislation. 
This  amendment  does  not  belong  on 
the  bill. 

Mr.  President,  if  anyone  is  in  doubt 
about  the  merits,  they  really  ought  to 
examine  physically  how  you  do  it, 
even  if  you  wanted  to  do  it. 

My  judgment  is.  Mr.  President,  that 
we  really  do  not  want  to  do  it.  Let  us 
return  to  the  basic  aspects  of  why  we 
are  involved  in  the  sanctions  business. 
We  want  South  Africa  to  change.  We 
do  not  want  to  devastate  the  country. 
As  I  said  yesterday,  this  is  not  a 
scorched  Earth  policy.  We  want  to 
have  friends,  white  and  black,  in 
South  Africa.  We  want  apartheid  to 
end.  We  want  some  hope  of  a  consti- 
tuted situation  to  be  created. 

That  is  why  we  are  moving  carefully, 
and  all  Members  in  my  judgment  have 
kept  that  in  mind,  so  that  we  are  going 
to  impose  sanctions  but  we  have  cre- 
ated the  means  for  the  sanctions  to  be 
removed,  for  the  dark  situation  of 
sanctions  and  the  dark  situation  of  our 
relationship  to  end.  That  is  important. 
Mr.  President.  This  is  a  cloud  over  the 
relationship  but  it  can  end.  and  we 
have  offered  the  ways  that  it  can  end. 

Mr.  President,  let  us  not  self-de- 
struct with  regard  to  our  own  indus- 
tries, quite  part  from  those  we  injure 
abroad.  Let  us  move  at  least  with  some 
judicial  thought  of  what  we  are  about. 

So  for  these  reasons.  Mr.  President. 
I  oppose  the  Cranston  amendment  and 
as  the  time  comes  to  an  end  I  will 
offer  a  motion  to  table  the  amend- 
ment. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  take  issue  with  remarks  that  I 
heard  made  in  the  Foreign  Relations 
Committee  and  then  that  I  have  heard 
made  on  the  floor  of  the  Senate. 

I  have  heard  Senators  who  oppose 
any  effective  action  against  apartheid 
charge  that  Senators  advocating  sanc- 
tions are  just  seeking  votes  back  home. 
That  may  explain  the  behavior  of 
those  Senators  who  make  that  charge 
on  the  issue  of  apartheid.  It  does  not 
explain  the  behavior  of  this  Senator 
from  California.  It  does  not  explain 
the  behavior  of  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy].  It  does  not 
explain  the  behavior  of  the  Senator 
from  Connecticut  [Mr.  Weicker].  It 
does  not  explain  the  behavior  of  the 
Senator   from   Arkansas    [Mr.    Bump- 


ers]. It  does  not  explain  the  behavior 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley].  It  does  not  explain  the  be- 
havior of  the  floor  manager  of  this  bill 
on  the  Democratic  side  of  the  aisle. 
Senator  Pell.  It  does  not  explain  the 
behavior  of  others  who  are  supporting 
strong  sanctions,  and  I  speak  of  Demo- 
crats and  Republicans. 

Let  me  say  this  in  regard  to  my  posi- 
tion on  this  matter.  I  first  saw  a  form 
of  apartheid  in  Nazi  Germany  in  the 
1930's.  What  I  saw  there  was  official, 
violent  discrimination,  official  race 
hatred,  practiced  as  a  formal  govern- 
ment policy. 

D  1630 

At  that  time.  I  determined  that 
throughout  my  life  I  would  oppose  all 
forms  of  discrimination  and  intoler- 
ance and  bigotry,  and.  most  of  all, 
those  practiced  by  government. 

We  have  discrimination  in  our  socie- 
ty, but  it  is  not  official  policy.  It  is  of- 
ficial policy  in  South  Africa,  and  that 
is  why  some  of  us  feel  so  strongly 
about  the  Government  of  South 
Africa. 

To  me,  taking  strong  action  against 
South  Africa  is  a  moral  obligation.  To 
me,  taking  strong  action  against  apart- 
heid South  Africa  amounts  to  a  na- 
tional security  imperative  advancing 
our  security  interests  in  South  Africa, 
in  that  region  generally,  and  else- 
where. 

We  should  no  longer  profit  from 
apartheid.  We  should  cleanse  our  souls 
of  apartheid.  We  should  lead  the 
world  against  apartheid.  We  should 
take  the  strongest  possible  action 
against  apartheid.  This  amendment 
offers  that  opportunity. 

Mr.  President.  I  am  prepared  to 
yield  back  the  time  on  this  side. 

Mr.  LUGAR.  I  yield  back  the  time 
on  our  side,  and  I  move  to  table  the 
Cranston  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  33.  as  follows: 
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[Rollcall  Vote  No.  244  Leg.] 
YEAS— 65 


Abdnor 

Ford 

McConnell 

Andrews 

Gam 

Moynihan 

Armstrong 

Glenn 

Murkowski 

Baucus 

Gorton 

Nickles 

Bentsen 

Gramm 

Nurm 

Bingaman 

Grassley 

Packwood 

Boren 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Pryor 

Broyhill 

Hawkins 

Quayle 

Bumpers 

Hecht 

Roth 

Byrd 

Heflin 

Rudman 

Chafee 

Heinz 

Simpson 

Chiles 

Helms 

Stafford 

Cochran 

Humphrey 

Stevens 

Cohen 

Kassebaum 

Symms 

Danforth 

Kasten 

Thurmond 

Denton 

Laxalt 

Trible 

Dole 

Long 

Wallop 

Domenici 

Lugar 

Warner 

Durenberger 

Mathias 

Wilson 

Evans 

Mattingly 

Zorinsky 

Exon 

McClure 
NAYS— 33 

Biden 

Hart 

Metzenbaum 

Bradley 

Hollings 

Mitchell 

Burdick 

Inouye 

Pell 

Cranston 

Johnston 

Proxmire 

DAmato 

Kennedy 

Riegle 

DeConcini 

Kerry 

Rockefeller 

Dixon 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Sasser 

Eagleton 

Levin 

Simon 

Gore 

Matsunaga 

Specter 

Harkin 

Melcher 

Weicker 

NOT  VOTING-2 

Goldwater  Stennis 

So  the  motion  to  table  the  amend- 
ment (No.  2757)  was  agreed  to. 

D  1650 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Minnesota  [Mr. 
Boschwitz]. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  my 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  27S8 

(Purpose:  To  provide  humanitarian  assist- 
ance to  black  South  Africans  and  author- 
ize the  President  to  waive  or  modify  any 
provision  of  this  Act  if  certain  conditions 
occur) 

Mr.  BOSCHWITZ.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
witz! proposes  an  amendment  numbered 
2758. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec. .  (a)  The  President  is  hereby  au- 
thorized to  provide  humanitrlan  assistance 
from  the  funds  made  available  under  Chap- 
ter 4  of  Part  II  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  to  any  black  South 
African  who  becomes  unemployed  due  to 
American  actions  taken  under  this  Act  or 
any  Executive  Order.  Such  humanitarian 
assistance  shall  provide  at  least  the  Mini- 
mum Effective  Level  for  a  family  of  6  as  de- 
termined by  the  University  of  Port  Eliza- 
beth. 

(b)  The  President  is  hereby  authorized  to 
waive  or  modify  any  provision  of  this  Act  in 
the  event  that  more  than  40,000  black 
South  Africans  have  become  unemployed  as 
a  direct  or  indirect  result  of  the  provisions 
of  this  Act. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  10  minutes,  equally  divided,  on 
this  amendment.  I  will  be  very  brief 
because  the  amendment  is  quite 
simple  and  direct.  It  authorizes  two 
things: 

First,  it  authorizes  the  President  to 
provide  humanitarian  assistance  to 
those  South  African  blacks  who  lose 
their  jobs  due  to  this  bill.  The  assist- 
ance would  be  of  about  $1  a  day, 
which  is  what  the  University  of  Port 
Elizabeth  has  determined  will  support 
a  family  of  six  in  South  Africa  on  a 
minimal  basis. 

There  are  no  unemployment  bene- 
fits in  South  Africa.  There  is  no  wel- 
fare system.  There  is  no  safety  net. 
This  would  authorize  the  President  to 
provide  a  very  minimal  safety  net  for 
black  South  Africans. 

The  second  part  of  my  amendment, 
Mr.  President,  is  to  authorize  the 
President  to  waive  this  action  if  40,000 
people  lose  their  jobs  in  South  Africa, 
if  40,000  black  South  Africans  lose 
their  jobs  because  of  this  act. 

Mr.  President,  Alan  Paton,  who 
wrote  "Cry  the  Beloved  Country"  in 
1948,  and  who  first  alerted  the  world 
to  the  horrors  of  apartheid,  said  that 
he  could  not  vote  for  sanctions  at  this 
time  if  people  were  to  lose  jobs.  Clear- 
ly, they  will  lose  jobs  if  sanctions  are 
imposed. 

First.  Mr.  President,  as  I  said,  Alan 
Paton.  who  wrote  "Cry  the  Beloved 
Country."  in  1948,  really  alerted  the 
world  to  apartheid.  He  said  he  could 
not  vote  for  sanctions  if  black  South 
Africans  would  lose  their  jobs. 

Helen  Suzman,  who  is  a  Member  of 
Parliament  since  1948— for  nearly  40 
years— and  for  20  years,  25  years,  the 
only  Member  in  the  Parliament  of 
South  Africa  to  run  on  an  antiaparth- 
eid  ticket,  said  that  she  could  not  sup- 
port sanctions  at  this  time  because  she 
says  only  if  blacks  have  economic 
power  will  they  be  able  to  gain  equali- 
ty. 

She  wrote  a  powerful  article  about 
this  that  appeared  in  the  New  York 
Times  on  August  3.  She  pointed  out 


that  the  real  way  to  gain  equality  and 
the  real  way  to  gain  some  stature  was 
for  the  South  Africans  to  exercise  the 
kind  of  economic  muscle  they  exer- 
cised through  a  strike  in  Port  Eliza- 
beth and  Cape  Town  last  year. 

Some  people  say  that  South  African 
blacks  will  not  mind  being  unemployed 
temporarily.  If  I  thought  it  would  be 
temporary,  I  might  have  a  different 
thought  about  it  and  would  support 
sanctions. 

But,  like  Mrs.  Suzman,  I  do  not  be- 
lieve it  will  be  temporary.  I  believe,  as 
she  said  in  her  article,  that  "Those 
who  believe  that  a  quick  fix  is  likely  to 
follow  the  imposition  of  sanctions, 
that  the  Pretoria  regime  will  collapse 
within  a  short  time,  are  sadly  misin- 
formed. Certainly,  if  I  believed  in  such 
a  possibility.  I  would  back  sanctions  to 
the  hilt." 

So  would  I,  Mr.  President. 

But  nobody  in  South  Africa,  no 
South  African  blacks  are  voting  with 
their  feet  and  saying,  "Yes,  we  don't 
want  these  jobs.  We  are  going  to  walk 
off  the  jobs  to  snow  our  belief  that 
sanctions  should  be  imposed." 

The  most  effective  protest  will  be  an 
economic  one  and  an  economic  protest 
can  only  be  made  if  the  South  African 
blacks  have  muscle. 

Why  40.000  people?  Again,  this 
amendment  would  say  that  if  the 
President  makes  a  determination  that 
40.000  South  African  blacks  lost  their 
jobs  because  of  this  bill— why  40,000 
people?  Because  approximately  10 
people  in  South  Africa  rely  on  each 
one.  so  that  400,000  people  would  be 
affected.  In  that  event,  the  President 
would  be  able  to  waive  or  modify  pro- 
visions of  this  act  in  the  event  that 
40,000  black  South  Africans  became 
unemployed  as  a  direct  or  indirect 
result  of  the  provisions  of  this  act. 

Mr.  President,  that  is  the  essence  of 
my  amendment.  It  is  simple,  it  is 
straightforward,  and  it  is  direct.  I  do 
not  want  to  put  people  out  of  work, 
and  that  is  why  I  am  submitting  the 
amendment  at  this  time. 

I  yield  the  floor  and  reserve  the  bal- 
ance of  my  time,  if  any. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
oppose  the  amendment  of  the  distin- 
guished Senator  from  Mirmesota. 
Clearly,  he  has  expressed  the  senti- 
ments of  all  of  us,  that  we  do  not  wish 
to  see  unemployment  in  South  Africa, 
and  we  fear  that  there  will  be  unem- 
ployment from  the  sanctions. 

Mr.  President,  it  is  very  difficult 
right  now  to  gauge  the  amount  of  un- 
employment in  South  Africa.  It  is  con- 
siderable. The  country  is  in  a  severe 
recession.  It  is  probable  that  any 
number  of  factors  will  lead  to  more 
unemployment,  with  or  without  a 
sanctions  bill  from  the  U.S.  Senate. 

But,  Mr.  President,  let  me  just 
simply  direct  the  Members'  attention 
to  the  fact  that  this  amendment  calls 
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for  the  end  of  the  bill  if  unemploy- 
ment rises  by  40.000.  All  of  the  work  in 
which  we  have  been  involved  is  over. 
The  Senator  from  Minnesota  has  a 
very  compassionate  idea  but  it  is  ex- 
pressed in  a  clause  that  says.  "The 
President  is  hereby  authorized  to 
waive  or  modify  any  provision  of  this 
act  in  the  event  that  more  than  40.000 
black  South  Africans  become  unem- 
ployed as  a  direct  or  indirect  result  of 
the  provisions  of  the  Act." 

I  will  not  quibble  over  the  adminis- 
tration of  this  amendment.  I  think  the 
degree  of  black  unemployment  is  un- 
knowable to  begin  with.  So  that  the 
base  from  which  the  40.000  is  to  be 
gauged  seems  to  me  is  a  very  fuzzy 
area.  But  beyond  that,  it  is  clear  that 
more  than  40.000  blacks  are  going  to 
be  unemployed  in  South  Africa  due  to 
policies  already  in  place,  namely,  the 
cessation  of  much  credit  for  South 
Africa,  and  of  the  South  Africans  to 
really  pull  their  act  together.  I  would 
say.  Mr.  President,  that  the  amend- 
ment is  a  good  sentiment.  But  if  it 
would  be  bad  legislation,  it  would  be 
devastating  to  this  bill. 

I  plead  with  the  Senator  from  Min- 
nesota, if  he  would  consider,  having 
made  the  statement  that  he  has  made, 
withdrawing  the  amendment  as  op- 
posed to  proceeding  to  a  vote. 

Very  well.  Mr.  President.  Is  any  time 
remaining  on  either  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  37  seconds. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  EXON.  We  had  similar  discus- 
sion yesterday  on  another  amendment 
that  the  distinguished  manager  of  the 
bill  indicated  was  a  killer  amendment. 
If  I  could  have  the  attention  of  the 
Senator,  the  previous  amendment  was 
indicated  by  the  leader  of  this  bill  as  a 
killer  amendment.  Would  not  the 
amendment  just  offered  by  the  Sena- 
tor from  Minnesota  likewise  fall  into 
the  category  of  a  killer  amendment  in 
the  opinion  of  the  manager? 

Mr,  LUGAR.  Yes.  In  direct  answer 
to  the  Senator,  it  would  be  a  killer 
amendment.  I  indicated  it  seems  to  me 
it  would  terminate  the  rest  of  the  leg- 
islation. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  LUGAR.  I  yield  for  a  question. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  commend  the  chairman  of  the 
committee  for  his  very  forceful  state- 
ment in  response  to  this  amendment. 
Plrst  of  all.  it  is  administratively  un- 
workable. Second  of  all.  if  you  truly 
implement  the  second  paragraph,  the 
whole  bill  ends  and  the  sanctions  come 
to  a  halt.  Third,  the  black  leadership 
in  South  Africa  is  willing  to  undergo 
additional  suffering  in  order  to  bring 
the  apartheid  system  to  an  end.  That 
system  must  end.  It  cannot  go  on.  This 


is  an  effort  to  try  to  help  bring  that 
about. 

So  I  support  the  chairman. 

Mr.  LUGAR.  I  reserve  the  balance  of 
my  time. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield  to  me  to  respond 
1  minute  on  his  side? 

If  40.000  blacks  are  going  to  be  un- 
employed because  of  this  bill,  then  I 
think  the  bill  should  indeed  be  killed. 
I  understand  the  difficulty  of  adminis- 
tering it. 

I  would  trust  the  good  will  of  the 
people  involved  to  administer  it  prop- 
erly. If  it  is  a  killer  amendment,  so  be 
it  if  we  are  going  to  create  unemploy- 
ment. 

Mr.  LUGAR.  Does  time  remain  on 
the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  seconds. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  table  the  Boschwitz  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Minnesota.  On  this  question, 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  81. 
nays  18,  as  follows: 

[Rolleall  Vote  No.  245  Leg.] 
YEAS-81 


NOT  VOTING-1 

Goldwater 


Abdnor 

Ford 

McConnell 

Andrrvks 

Glenn 

Melcher 

Baucu.s 

Gore 

Metzenbaum 

Bpiit.srn 

Gramm 

Mitchell 

BidiM 

Gra.s.slev 

Moynihan 

Bin>jaman 

Harkm 

Nickles 

Borrn 

Hart 

Nunn 

BradlfN 

Hatfield 

Packwood 

Bumpers 

Hawkins 

Pell 

Biirdirk 

Hefhn 

Proxmire 

Byrd 

Heinz 

Pryor 

Chatfo 

Hollmt;s 

Riegle 

Chiles 

Innuve 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Rudman 

Cranston 

Ka.sten 

Sarbanes 

D  Amalo 

Kennedy 

Sasser 

Dan  forth 

Kerry 

Simon 

DeConeini 

Lautenbert! 

Specter 

Dixon 

Laxalt 

Stafford 

Dodd 

Leahy 

Stennis 

Dole 

Levin 

Stevens 

Domenici 

LonK 

Thurmond 

DiirenberKer 

Lunar 

Trible 

Eat!le!on 

Mathias 

Warner 

Evan.s 

MaLsunatja 

Weicker 

Exon 

Mattincly 
NAYS-18 

Zonnsky 

Armstrong 

Hatch 

Pressler 

BoschMitz 

Hechl 

Quayle 

BroyhiU 

Helms 

Simpson 

Demon 

Humphrey 

Symms 

Garn 

McClure 

Wallop 

Gorton 

Murkowski 

Wilson 

So  the  motion  to 
the  amendment  (No. 
to. 


lay  on  the  table 
2758)  was  agreed 


D  1720 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  shall 
not  detain  Senators  too  long.  I  think 
at  this  point,  it  would  help  all  Sena- 
tors if  we  might  have  order. 

The  PRESIDING  OFFICER.  May 
we  have  order,  please?  The  minority 
leader  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  believe 
all  Senators  would  like  to  get  an  idea 
of  what  we  are  going  to  do  the  rest  of 
the  day.  At  6  o'clock,  all  of  the  time 
under  the  agreement  on  the  South 
Africa  legislation  will  expire.  Any 
amendments  called  up  at  that  time 
from  then  on  have  only  2  minutes  for 
debate.  I  would  like  to  ask  the  majori- 
ty leader  what  his  plans  are  with  re- 
spect to  the  extension  of  the  debt 
limit,  the  short-term  extension. 

The  reason  I  do  this  is  to  say  that  if 
there  is  any  effort  to  amend  this 
short-term  extension,  there  is  very 
likely  to  be  some  considerable  debate. 
That  being  the  case,  would  it  be  the 
distinguished  majority  leader's  inten- 
tion to  keep  the  Senate  in  tonight  and 
do  that,  or  come  in  tomorrow  and 
work  on  it?  I  would  assume  that  there 
would  be  a  few  amendments  that 
would  be  called  up  and  voted  on  under 
the  2-minute  rule.  I  do  not  think  there 
will  be  any  on  this  side.  I  think  it  will 
all  be  on  the  other  side.  Senators  are 
entitled,  under  the  agreement,  to  call 
them  up  and  have  a  vote  on  them.  In 
that  event.  I  hope  the  Senate  would 
stay  in  as  long  as  necessary  and  we 
should,  this  evening,  to  pass  this 
South  Africa  legislation. 

D  1730 

But  so  that  Senators  will  know  what 
to  count  on  with  respect  to  tomorrow 
and  Monday  and  Tuesday  or  whatever. 
I  would  like  it  if  the  distinguished  ma- 
jority leader  could  share  his  thoughts 
with  all  of  us  in  this  respect. 

Mr.  DOLE.  Mr.  President,  if  the  mi- 
nority leader  will  yield,  I  want  to  take 
just  a  little  bit  of  time  because  there 
are  a  number  of  amendments  and  they 
are  going  to  be  crowded  out  of  time 
here  at  6  o'clock  so  I  will  respond  as 
quickly  as  I  can. 

As  I  understand,  there  will  be  about 
five  more  amendments  that  are  going 
to  require  votes.  That  may  include 
final  passage.  I  assume  there  will  be  a 
rolleall  requested.  And  then  we  are 
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going  to  try  to  take  up  the  debt  ceil- 
ing, a  temporary  extension  of  the  debt 
ceiling  and  I  am  advised  on  this  side 
there  will  be  an  attempt  to  amend  the 
debt  ceiling  with  a  1-year  extension  or 
fix  of  Gramm-Rudman-Hollings.  And  I 
understand  that  could  trigger  consid- 
erable discussion,  maybe  even  some 
debate.  But  in  any  event  that  could  go 
on  for  2  or  3  hours.  Hopefully  it  will 
not. 

I  think  it  is  fair  to  say  to  our  col- 
leagues both  myself  and  the  distin- 
guished minority  leader  visited  with 
the  Speaker,  with  the  majority  leader. 
Congressman  Wright,  and  the  minori- 
ty leader  Congressman  Michex.  They 
zxe  waiting  for  us.  We  have  not  passed 
the  adjournment  resolution  and  do 
not  intend  to  do  that  because  of  our 
own  concerns. 

But  I  guess  we  just  have  to  wait  and 
see  what  happens.  One  solution  might 
be  to  put  all  the  amendments  that  we 
put  on  the  long-term  debt  ceiling  on 
the  short-term  debt  ceiling,  put  all  26 
of  them  on  there— en  bloc— and  send  it 
back  to  the  House.  I  assume  they 
would  disagree  with  all  those  and  then 
send  back  something  to  vote  on.  But  it 
looks  like  we  are  going  to  be  here  for  a 
while  this  evening.  Then  the  question 
is  should  we  stay  in  again  late  tonight 
or  let  Members  go  home  and  rest  up 
for  tomorrow.  So  we  will  have  to  make 
that  judgment  a  little  later. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  yield  5 
minutes  on  the  bill  to  the  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  as  evi- 
dence in  President  Reagan's  press  con- 
ference, the  administration  continues 
to  ignore  or  misunderstand  the  depth 
of  American  sentiment  against  Preto- 
ria's repression.  How  can  that  be? 

No  sorrow  is  more  deeply  etched  in 
America's  soul  than  the  sorrow  of 
racism.  And  no  American  trial  was 
won  at  greater  cost  than  our  own 
struggle  against  the  bonds  of  slavery, 
the  walls  of  segregation,  and  the 
poison  of  racial  discrimination.  Mr. 
Reagan  must  surely  understand  how 
our  own  history  impels  us  to  the  cause 
of  justice  in  South  Africa. 

President  Reagan,  visit  out  Nation's 
great  monuments  and  you  will  come  to 
understand.  Visit  the  memorial  for  a 
President  of  your  own  party,  Abraham 
Lincoln.  He  once  said  that  in  a  nation 
of  immigrants  who  have  no  blood  ties 
to  the  revolution,  the  one  sentiment 
that  unites  us  as  a  nation  is  our  com- 
mitment to  the  equality  of  man. 

President  Reagan,  visit  the  Jefferson 
Memorial,  where  you  will  see  chiseled 
in  stone  words  Pretoria  should  hear: 


I  tremble  for  my  country  when  I  reflect 
that  God  is  just,  and  that  his  justice  cannot 
sleep  forever  •  •  *  Nothing  is  more  clearly 
written  in  the  book  of  fate  than  that  these 
people  are  to  be  free. 

And  come  with  me,  Mr.  President,  to 
the  National  Archives.  For  if  you 
cannot  hear  the  cries  of  Steven  Biko 
from  his  grave,  if  you  do  not  hear  the 
voice  of  Nelson  Mandela  from  his 
prison  cell,  if  you  will  not  hear  the 
moral  authority  of  Bishop  Tutu  from 
his  pulpit,  then  surely  you  must  un- 
derstand these  words,  which  speak  as 
clearly  to  the  people  of  South  Africa 
in  1986  as  they  did  to  our  own  people 
in  1776: 

We  hold  these  truths  to  be  self-evident. 
that  all  men  are  created  equal,  that  they  are 
endowed  with  their  Creator  with  certain  un- 
alienable Rights,  that  among  these  are  Life. 
Liberty,  and  the  Pursuit  of  Happiness— 
That  to  secure  these  Rights.  Governments 
are  instituted  among  Men,  deriving  their 
just  powers  from  the  Consent  of  the  Gov- 
erned, that  whenever  any  form  of  govern- 
ment becomes  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  alter  or  to  abolish 
it. 

Mr.  President,  if  we  believe  all  men 
are  created  equal  in  America,  then 
must  believe  all  men  are  created  equal 
in  South  Africa— and  throughout  the 
world. 

Some  say  it  is  not  our  battle.  But,  at 
stake  is  the  friendship  of  a  continent, 
the  security  of  a  hemisphere,  and  the 
fate  of  a  freedom-loving  people.  Our 
cause  is  not  only  for  Americas  self-in- 
terest; it  is  also  for  America's  self-re- 
spect. 

Some  say  there  is  nothing  we  can  do. 
But  these  are  the  voices  of  defeatism 
and  isolationism.  And  they  are  wrong. 
As  Reverend  Boesak  has  said,  "Virtu- 
ally by  lifting  one  finger,  the  United 
States  can  change  the  course  of  histo- 
ry in  South  Africa. '■ 

That  is  our  challenge  and  that  is  our 
cause.  The  time  has  come  for  real  eco- 
nomic sanctions. 

It  is  unfortunate  that  the  Contra 
and  South  Africa  issues  have  been 
linked.  It  was  a  political  ploy,  pure, 
and  simple,  to  tie  them  together. 

But  the  decision  to  link  has  been 
useful,  in  one  sense.  It  has  served  to 
highlight  the  confusion  of  the  admin- 
istration on  the  issue  of  sanctions.  The 
administration,  on  one  hand,  counten- 
ances economic  sanctions  against  Nica- 
ragua. It  countenances  a  "Contra"  war 
against  civilian  targets  and  Nicara- 
guan  economic  assets.  It  is  approving 
of  actions  that  inflict  damage  on  the 
Nicaraguan  economy  and  its  people  as 
a  means  of  undermining  the  Sandi- 
nista  regime. 

But  the  immense  tyranny  of  South 
Africa's  apartheid  has  failed  to  change 
the  administration's  opposition  to 
sanctions.  Using  a  cruel  and  crude  cal- 
culus, the  administration  has  some- 
how determined  that  the  cost  of  pun- 
ishing a  system  of  legally-enshrined 
racism  is  too  high.  The  plight  of  black 


South  Africans  straining  under  the 
yoke  of  apartheid  should  not  com- 
mand the  full  force  of  America's  eco- 
nomic power  and  moral  leadership. 

The  administration's  position  is 
bankrupt  and  ill  befitting  a  great 
nation.  Thankfully,  the  American 
people  understand  that  the  time  for 
sanctions  is  now. 

The  time  has  come,  Mr.  President. 

The  time  has  come  to  sever  military 
ties  with  the  racist  regime  in  Pretoria. 

The  time  has  come  to  close  our  run- 
ways to  South  African  planes. 

The  time  has  come  to  stanch  the 
flow  of  trade  with  South  Africa  and  to 
end  the  subsidization  of  its  totalitar- 
ian rule. 

The  time  has  come  to  insist  on  free- 
dom for  Nelson  Mandela. 

The  time  has  come  to  terminate  the 
state  of  emergency  and  take  a  stand 
for  a  nonracial  democracy. 

The  time  has  come  to  stand  with  the 
majority  of  South  Africans  in  their 
struggle  to  determine  their  owti  desti- 
ny. 

The  time  for  sanctions  against 
South  Africa  is  now. 

I  thank  the  Senator  from  Rhode 
Island. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  as  we  ap- 
proach final  passage  on  this  very  im- 
portant piece  of  legislation.  I  would 
like  to  make  some  observations  on 
what  we  have  done  thus  far  on  what 
we  may  yet  have  to  do  in  order  to 
ensure  that  sanctions  become  law. 

First  of  all,  I  would  like  to  pay  trib- 
ute once  again  to  the  chairman  of  the 
Foreign  Relations  Committee.  Mr. 
LuGAR,  for  the  leadership,  patience, 
and  skill  that  he  has  displayed  in  guid- 
ing this  legislation  through  the 
Senate.  He  is  a  man  of  conscience,  but 
he  has  also  been  guided  by  a  sense  of 
realism  as  to  what  is  achievable:  and  I 
have  the  greatest  respect  for  those 
qualities,  which  are  the  essence  of  ef- 
fective leadership. 

Second,  I  would  like  to  note  that  in 
my  view  we  would  not  be  here  today 
voting  to  impose  sanctions  on  the  Gov- 
ernment of  South  Africa  if  the  admin- 
istration has  exercised  strong  and 
credible  leadership  in  opposing  apart- 
heid. Many  in  the  administration  and 
in  this  body  have  cited  statements  by 
Chief  Buthelezi,  Helen  Suzman,  aJid 
other  South  African  opponents  of 
apartheid  that  sanctions  should  not  be 
imposed.  I  respect  those  views,  and 
and  in  fact  I  have  great  sympathy  for 
them  because  I  have  always  doubted 
the  wisdom  of  sanctions.  But  what  op- 
ponents of  sanctions  have  overlooked 
with  regard  to  the  views  of  people  like 
Chief  Buthelezi  and  Helen  Suzman  is 
that  they  have  called  for  strong  politi- 
cal and  moral  leadership  by  the 
United   States    as    an   alternative    to 
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sanctions.  And  that  is  exactly  what 
has  been  laclcing.  As  a  result,  the  Con- 
gress has  talcen  matters  into  its  own 
hands  in  an  effort  to  compensate  for 
the  inadequate  policies  of  the  adminis- 
tration. As  Time  magazine  put  it  on 
the  cover  of  a  recent  issue.  If  not  now 
when?  If  not  this,  what?"  That  says  it 
all. 

Mr.  President,  I  note  with  great  sat- 
isfaction that  as  we  have  moved 
through  this  process,  both  in  commit- 
tee and  on  the  floor,  we  have  continu- 
ously improved  the  bill— adding  some 
sanctions  and  refining  others.  And 
even  in  those  cases  where  amendments 
to  add  further  sanctions  have  failed. 
there  was  a  substantial  vote  in  favor  of 
those  amendments,  thus  sending  a 
message  that  there  is  likely  to  be  a 
majority  for  additional  sanctions  if 
the  South  African  Government  does 
not  talie  steps  to  dismantle  apartheid. 

Now.  looking  down  the  road  a  bit. 
the  Senator  from  Indiana  has  fre- 
quently pointed  out  that  the  inclusion 
of  certain  amendments  or  the  exclu- 
sion of  others  would  endanger  the  goal 
of  achieving  a  veto-proof  vote.  We  will 
shortly  see  if  we  have  struck  the  right 
balance:  I  believe  we  have.  If  we  have 
not.  however,  and  there  is  a  confer- 
ence on  this  bill,  we  will  have  to  look 
closely  at  what  needs  to  be  done  to 
ensure  that  we  have  at  least  a  two- 
thirds  majority  for  sanctions  legisla- 
tion. In  the  meantime,  we  have  made  a 
moral  statement  on  apartheid;  we 
have  made  it  known  that  we  are  on 
the  side  of  black  liberation  in  South 
Africa;  and  we  have  impressed  upon 
the  South  African  Government  that 
there  is  a  price  to  pay  in  their  rela- 
tionship with  us  if  they  do  not  commit 
themselves  to  ending  a  fundamentally 
evil  and  inhumane  political  and  social 
system.  That  is  a  record  of  which  we 
can  be  proud,  and  I  urge  my  colleagues 
to  support  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AMENDMENT  NO.  27S9 

(Purpose:  To  transfer  to  the  Philippines  the 
portion  of  the  sugar  quota  currently  allo- 
cated to  South  Africa) 
Mr.  KERRY.  Mr.  President.  I  send 
the  following  amendment  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  There 
is  a  pending  amendment. 

Mr.  KERRY.  Mr.  President,  what  is 
the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Boschwitz 
amendment. 

Mr.  KERRY.  I  ask  unanimous  con- 
sent that  the  amendment  be  set-aside 
in  order  to  take  up  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,   it  is  so  ordered.  The 
clerk  win  report. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
2759. 

Mr.  KERRY.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79.  between  lines  13  and  14. 
insert  the  following: 

PROHIBITIONS  ON  SUGAR  IMPORTS 

Sec.  313.  (a)(l>  Notwithstanding  any  other 
provision  of  law.  no  sugars,  sirups,  or  molas- 
ses that  are  products  of  the  Republic  of 
South  Africa  may  be  imported  into  the 
United  States  after  the  date  of  enactment 
of  this  Act. 

12)  The  aggregate  quantity  of  sugars, 
sirups,  and  molasses  that— 

(A)  are  products  of  the  Philippines,  and 

iB)  may  be  imported  into  the  United 
States  (determined  without  regard  to  this 
paragraph)  under  any  limitation  imposed  by 
law  on  the  quantity  of  all  sugars,  sirups,  and 
molasses  that  may  be  imported  into  the 
United  States  during  any  period  of  time  oc- 
curring after  the  date  of  enactment  of  this 
Act. 

shall  be  increased  by  the  aggregate  quantity 
of  sugars,  sirups,  and  molasses  that  are 
products  of  the  Republic  of  South  Africa 
which  may  ha\e  been  imported  into  the 
United  State.s  under  such  limitation  during 
such  period  if  this  section  did  not  apply  to 
such  period 

ibi'li  Paragraph  (nui  of  headnote  3  of 
subpart  A  of  part  10  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  Stales  is 
amended  — 

'Ai  by  striking  out  13.5  '  in  the  item  re- 
lating to  the  Philippines  in  the  table  and  in- 
serting in  lieu  thereof     15.8'  .  and 

iBi  by  striking  out  the  item  relating  to 
the  Republic  of  South  Africa  in  the  table. 

'2)  Paragraph  ic>  of  headnote  3  of  subpart 
4  of  part  10  of  .schedule  1  of  the  Tarifff 
Schedules  of  the  United  States  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

I  III  I  Notwithstanding  any  authority  given 
to  the  United  Stales  Trade  Representative 
under  paragraphs  (e)  and  igx  of  this  head- 
note— 

(A>  the  percentage  allocation  made  to 
the  Philippines  under  this  paragraph  may 
not  be  reduced,  and 

<B)  no  allocation  may  be  made  to  the  Re- 
public of  South  Africa. 

in  allocating  any  limitation  imposed  under 
any  paragraph  of  this  headnote  on  the 
quantity  of  sugars,  sirups,  and  molasses  de- 
scribed in  Items  155.20  and  155.30  which 
may  be  entered.  ". 

Mr.  KERRY.  Mr.  President,  this  is  a 
very  straightforward  amendment.  It 
will  only  take  a  moment  or  two  be- 
cause it  is  my  understanding  the  dis- 
tinguished chairman  will  accept  it. 

Mr.  President.  I  would  just  like  to 
summarize  one  thought  if  I  may.  I 
took  great  pleasure  and  pride  in  work- 
ing with  the  distinguished  chairman  as 
a  member  of  the  Foreign  Relations 
Committee  in  helping  to  bring  this  bill 
out  of  committee,  and  I  am  particular- 
ly grateful,  as  I  think  all  of  us  who 
support  this  measure  are,  for  his  lead- 
ership and  for  the  great  effort  which 
his  s^aff  has  put  into  helping  to  make 


this  possible.  Among  the  many  argu- 
ments we  heard,  I  frankly  thought 
none  was  more  persuasive  nor  possibly 
more  eloquent  than  that  set  forth  by 
the  Eminent  Persons  Group,  and  I 
would  just  like  to  read  one  paragraph 
if  I  may  for  the  Record. 

In  drawing  their  conclusions  about 
why  we  should  submit  sanctions  they 
said,  in  regard  to  the  so-called  efforts 
of  reform  in  South  Africa,  the  follow- 
ing: 

FYom  these  and  other  recent  develop- 
ments we  draw  the  conclusion  that  while 
the  government  claims  to  be  ready  to  nego- 
tiate, it  is  in  truth  not  yet  prepared  to  nego- 
tiate fundamental  change,  nor  to  counte- 
nance the  creation  of  genuine  democratic 
structures,  nor  to  face  the  prospect  of  the 
end  of  white  domination  and  white  power  in 
the  foreseeable  future.  Its  program  of 
reform  does  not  end  apartheid.  It  seeks  to 
give  it  a  less  inhumane  face.  Its  quest  is 
power  sharing  but  without  surrendering 
overall  white  control. 

And  as  a  final  conclusion  the  Emi- 
nent Persons  said: 

The  question  in  front  of  heads  of  govern- 
ments is  In  our  view  clear.  It  is  not  whether 
such  measures  will  compel  change;  it  is  al- 
ready the  case  that  their  absence  and  Preto- 
ria's belief  that  they  need  not  be  feared, 
defers  change.  Is  the  Commonwealth  to 
stand  by  and  allow  the  cycle  of  violence  to 
spiral?  Or  will  it  take  concerted  action  of  an 
effective  kind?  Such  actions  may  offer  the 
last  opportunity  to  avert  what  could  be  the 
worst  blood  bath  since  the  Second  World 
War. 

□  1740 

So  the  question  is  very  simple.  Will 
the  United  States  help  and  finally  be 
viewed  as  helping  blacks  to  seek  their 
freedom  in  South  Africa,  or  will  we  be 
viewed  as  having  been  complacent  and 
willing  to  defer  that  victory?  I  think 
the  answer  to  that  is  obvious. 

Mr.  President,  the  amendment  is 
very  straightforward.  It  is  even  simpli- 
fied by  virtue  of  Senator  Kennedy's 
earlier  amendment,  which  was  adopt- 
ed. It  would  transfer  from  the  Govern- 
ment of  South  Africa  to  the  Philip- 
pines the  current  quota  for  the  impor- 
tation of  sugar,  and  that  would  meain 
the  difference  of  about  39.000  tons  to 
the  Philippines. 

The  distinguished  chairman  has  led 
an  effort  to  assist  the  Philippines.  The 
Senate  has  been  part  of  that  effort, 
and  I  think  this  is  in  keeping  not  only 
with  the  purposes  of  this  bill  but  also 
with  the  larger  foreign  policy  objec- 
tives of  the  United  States  at  this  time. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KERRY.  I  yield. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Massachusetts  for  this  amend- 
ment, and  I  particularly  commend  him 
for  the  consistent  effort  he  has  made 
in  support  of  the  effort  to  restore  de- 
mocracy in  the  Philippines. 
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This  is  but  another  step  in  his  con- 
tinuing effort,  which  has  helped  to 
produce  very  important  constructive 
changes  in  the  Philippines.  I  know 
this  is  an  issue  he  has  followed  closely. 
The  Philippines  now  face  pressing  eco- 
nomic problems,  and  this  amendment 
would  help  to  address  them,  albeit  by 
no  means  to  the  full  degree  necessary. 

Mr.  KERRY.  I  thank  my  distin- 
guished colleague  for  his  comments. 

Mr.  LUGAR.  Mr.  President,  I  join 
my  colleague  from  Maryland  in  com- 
mending the  Senator  from  Massachu- 
setts for  his  work  with  regard  to  the 
Philippines  and  his  work  on  this  legis- 
lation. 

On  our  side,  we  are  pleased  to  accept 
the  Kerry  amendment. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  an  excellent  amendment,  well 
thought  out  and  much  needed.  I  ask 
that  it  be  adopted  overwhelmingly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2759)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Boschwitz  amendment. 

AMENDMENT  NO.  2744,  AS  MODIFIED 

Mr.  LUGAR.  Mr.  President,  on 
behalf  of  Senator  Boschwitz,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  There 
is  a  Boschwitz  amendment  pending. 

Mr.  LUGAR.  This  is  it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  modify  it? 

Mr.  LUGAR.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  modifying  the 
amendment?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  amendment  will  be  stated. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  reads 
as  follows: 

Add  the  following  new  paragraph  to  sec- 
tion 312: 

(c)  The  prohibition  contained  in  this  sec- 
tion shall  not  apply  to  a  firm  owned  by 
black  South  Africans. 

Mr.  LUGAR.  Mr.  President,  I  believe 
the  Boschwitz  amendment  has  been 
cleared,  as  modified,  on  both  sides  of 
the  aisle.  We  are  prepared  to  accept 
the  Boschwitz  amendment. 

Mr.  PELL.  Mr.  President,  this 
amendment  is  acceptable  to  us,  and  I 
recommend  its  adoption. 


Mr.  SARBANES.  Mr.  President,  the 
original  Boschwitz  amendment  has 
now  been  modified. 

There  was  serious  concern  that,  as 
originally  worded,  the  amendment 
contained  a  number  of  loopholes 
whereby  the  purposes  of  the  legisla- 
tion would  be  frustrated.  There  may 
still  be  some  concern.  But  as  it  is  now 
written,  an  exception  to  the  prohibi- 
tion on  new  investment  would  permis- 
sible only  in  the  case  of  a  firm  owned 
by  black  South  Africans.  In  other 
words,  investment  is  possible  only  if  a 
firm  is  owned  exclusively  by  black 
South  Africans. 

We  are  trying  to  encourage  econom- 
ic development  in  the  black  sector,  an 
objective  which  in  a  sense  runs  con- 
trary to  the  prohibition  on  new  invest- 
ment. The  amendment  before  us  rep- 
resents an  effort  to  facilitate  that  de- 
velopment, and  it  has  been  changed  to 
ensure  that  it  will  serve  that  objective 
only.  We  have  tried  to  see  that  there 
are  no  loopholes  in  the  amendment 
that  can  be  exploited  to  frustrate  its 
declared  purpose. 

In  the  light  of  this  statement,  I  am 
willing  to  join  in  accepting  the  amend- 
ment. 

Mr.  LUGAR.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  2744),  as  modi- 
fied, was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2  760 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  permit  South  Africa  to  par- 
ticipate in  agricultural  export  credit  and 
promotion  programs  conducted  by  the 
Secretary  at  similar  levels,  and  under  simi- 
lar terms  and  conditions,  as  other  coun- 
tries that  have  traditionally  purchased 
United  States  agricultural  commodities 
and  the  products  thereof) 
Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 
LES],  for  himself,  Mr.  Grassley,  Mr.  Pres- 
SLER,  and  Mr.  Abdnor  proposes  an  amend- 
ment numbered  2760. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  between  lines  10  and  11, 
insert  the  following  new  section: 


PARTICIPATION  OP  SOUTH  AFRICA  IN  AGRICUL- 
TURAL EXPORT  CREDIT  AND  PROMOTION  PRO- 
GRAMS 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  provision  of 
law.  the  Secretary  of  Agriculture  may 
permit  South  Africa  to  participate  in  agri- 
cultural export  credit  and  promotion  pro- 
grams conducted  by  the  Secretary  at  similar 
levels,  and  under  similar  terms  and  condi- 
tions, as  other  countries  that  have  tradition- 
ally purchased  United  States  agricultural 
commodities  and  the  products  thereof. 

Mr.  NICKLES.  Mr.  President,  today, 
on  behalf  of  myself,  Senator  Grass- 
ley.  Senator  Pressler.  and  Senator 
Abdnor.  I  offer  an  amendment  that  is 
very  simple  and  straightforward. 

The  amendment  is  designed  to  pro- 
tect the  hungry  of  southern  African 
nations  and  American  agriculture  pro- 
ducers from  unintended  discrimina- 
tion. 

The  amendment  states  that  no  pro- 
vision of  law  shall  shut  off  our  ability 
to  utilize  USDA's  export  promotion 
programs  to  the  benefit  of  American 
farmers.  As  Senators  know,  if  the  Na- 
tion's agriculture  industry  is  to  be  re- 
vived, we  must  make  full  use  of  exist- 
ing export  tools.  This  amendment  does 
not  mandate  that  those  provisions  be 
used.  It  just  gives  the  Secretary  the 
discretion  to  use  them  if  it  is  for  the 
benefit  of  the  American  farmer. 

Our  losses  suffered  from  the  Soviet 
grain  embargo  and  recent  efforts  to 
regain  this  market  prove  that  using 
food  as  a  foreign  policy  tool  unfairly 
penalizes  the  American  farmer  more 
than  anyone  else.  Surely,  this  back- 
firing foreign  policy  action  has  taught 
those  in  Government  a  lesson. 

I  might  point  out  to  my  colleagues 
that  American  farmers  have  moved  a 
substantial  amount  of  their  produc- 
tion into  the  South  African  market. 
This  year,  out  of  301,000  tons  in  South 
African  wheat  purchases.  United 
States  farmers  have  captured  over 
156,000  tons,  or  more  than  half,  of 
that  market.  In  1984,  USDA  figures 
show  that  out  of  nearly  3  million  tons 
in  South  African  com  purchases, 
United  States  farmers  captured  over 
90  percent  of  the  business.  American 
farmers  indeed  cannot  afford  to  lose 
this  or  any  other  market  given  the  de- 
pressed state  we  find  ourselves  in 
today. 

Under  the  bill  before  us,  S.  2701.  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  our  ability  to  use  existing  agri- 
culture export  promotion  programs 
would  be  hindered.  In  section  305  it 
states  "No  national  of  the  United 
States  may  make  or  approve  any  loan 
or  other  extension  of  credit,  directly 
or  indirectly,  to  the  Government  of 
South  Africa  or  to  any  corporation, 
partnership  or  other  organization 
which  is  owned  or  controlled  by  the 
Government  of  South  Africa." 

Under  the  provisions  of  S.  2701.  the 
Secretary    of    Agriculture    could    not 
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extend  a  loan  or  other  credit  to  South 
Africa  for  the  purpose  of  increasing 
agriculture  exports.  Without  this 
amendment,  the  Secretary  of  Agricul- 
ture would  be  prevented  from  utilizing 
existing  export  tools  to  help  the  Amer- 
ican farmer.  I  do  not  believe  this  is 
what  the  Senate  intends  to  accomplish 
through  this  legislation. 

When  considering  legislation  such  as 
this,  we  must  look  beyond  the  surface. 
We  must  look  at  the  impact  on  other 
industries,  auid  certainly  the  impact  on 
American  agriculture  must  not  be 
overlooked. 

Congress  should  not  follow  down  the 
same  path  as  the  Soviet  grain  embargo 
by  allowing  food  to  be  used  as  a  for- 
eign policy  tool.  With  this  in  mind,  I 
urge  my  colelagues  to  join  me  In  sup- 
port of  the  amendment. 

Again,  this  amendment  is  simple  and 
straightforward.  I  think  it  will  be  of 
assistance  to  American  farmers,  and  I 
hope  it  will  be  adopted. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  COCHRAN.  Mr.  President,  I 
commend  the  Senator  from  Oklaho- 
ma. 

We  have  been  trying  to  expand  our 
exports  of  foreign  commodities  by  the 
use  of  all  kinds  of  techniques  and 
measures  which  are  producing  some 
results  in  some  cases,  but  not  enough. 
We  need  to  continue  to  work  on  this.  I 
think  the  Senator  has  focused  the  at- 
tention of  the  Senate  on  this  problem. 
and  this  amendment  ought  to  be 
agreed  to. 

Mr.  NICKLES.  I  thank  the  Senator 
from  Mississippi. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  GRASSLEY.  Mr.  President.  I 
support  this  amendment,  of  which  I 
am  a  cosponsor.  The  American  farmer 
has  for  too  long  been  used  as  a  scape 
goat  for  U.S.  foreign  policy.  We  are  all 
aware  of  the  tremendous  negative 
impact  the  Carter  grain  embargo  had 
on  our  farmers  and  the  exportation  of 
our  agricultural  products.  I  fought 
hard  against  that  embargo  and,  even 
though  that  embargo  was  lifted  by 
President  Reagan,  the  effects  of  that 
embargo  can  still  be  felt  today 
through  lower  exports  and  trouble  in 
the  farm  economy. 

The  objectives  of  the  amendment 
before  us  is  very  clear:  To  keep  our 
commodities  competitive  in  the  inter- 
national marketplace,  try  to  reestab- 
lish the  United  States  as  a  reliable 
supplier,  protect  our  farmers  against 
inconsistent  foreign  policy  decisions, 
and  help  to  start  our  rural  economy 
back  on  the  road  to  recovery. 

It  is  very  clear  that  the  United 
States  is  presently  using  our  export 
programs  for  countries  that  are  far 
less  friendly  than  South  Africa.  It  is 
also  clear  that  U.S.  export  programs 


are  presently  being  used  for  countries 
who  have  far  more  human  rights 
abuses  and  far  less  individual  free- 
doms than  South  Africa.  Just  recently 
the  President  announced  that  the 
Export  Enhancement  Program  will  be 
used  for  the  sale  of  wheat  to  the 
Soviet  Union.  The  Soviet's  record  in 
terms  of  human  rights  abuses,  lack  of 
individual  freedoms,  and  being  an  ad- 
versary of  the  United  States  is  very 
clear  and  I  don't  think  anyone  here 
will  deny  that.  So  let's  not  shoot  the 
American  farmer  in  the  foot  again  by 
applying  policies  that  ruin  market  the 
United  States  has  fought  so  hard  to 
gain. 

What  does  South  Africa  mean  to  the 
American  farmer  as  a  customer?  First 
of  all.  South  Africa  primarily  pays  in 
cash,  not  in  credit.  Second,  they  have 
increased  their  importation  of  Ameri- 
can products  dramatically  in  recent 
years.  In  corn  for  example,  they  went 
from  importing  146  thousand  bushels 
of  American  corn  in  1983-84  to  import- 
ing 2.67  million  bushels  in  1984-85. 
Third.  South  Africa  has  proven  itself 
as  a  loyal  customer  by  increasing  the 
percentage  of  its  imports  that  come 
from  the  United  States.  For  example, 
in  1983-84  only  22  percent  of  their 
corn  imports  came  from  the  United 
States  and  in  1984-85,  even  at  higher 
import  levels,  this  figure  increased  to 
over  90  percent  from  the  United 
States. 

I  have  particular  concerns  in  this 
area  because  my  State  has  worked 
hard  to  develop  foreign  markets  for 
our  products,  including  South  Africa. 
In  1984  for  example,  Iowa  exported 
over  $75  million  in  feed  grains  to 
South  Africa.  In  that  same  year  feed 
grains  accounted  for  about  47  percent 
of  Iowa's  agricultural  exports.  I  feel 
strongly  that  Iowa's  farmers  should 
not  lose  a  good  market  for  their  larg- 
est agricultural  export  just  because 
the  U.S.  Congress  decided  to  impose  a 
foreign  policy  decision  on  them  in  a 
haphazard,  inconsistent  fashion. 

Mr.  President,  I  strongly  encourage 
the  Senate  to  support  this  amendment 
as  a  way  to  protect  our  farmers  and 
help  them  out  of  the  present  crisis  in 
rural  America. 

D  1750 

Mr.  NICKLES.  Mr.  President,  one 
final  comment:  I  have  not  been  on  the 
floor  to  do  this  in  the  past  but  I  will 
today. 

I  wish  to  compliment  Senator  Logar 
for  the  outstanding  work  he  has  done 
on  one  of  the  most  difficult  and  trying 
pieces  of  legislation  this  body  has  con- 
sidered in  some  time.  I  think  he  has 
done  an  outstanding  job  in  coming  up 
with  a  proper  piece  of  legislation.  I 
compliment  him  for  the  effort  and 
leadership  he  has  made  over  the  last 
couple  of  months  in  working  on  this 
legislation. 


Mr.  DENTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  NICKLES.  I  yield. 

Mr.  DENTON.  Does  the  Senator 
Intend  to  have  a  rollcall  vote? 

Mr.  NICKLES.  It  does  not  make  any 
difference.  I  am  happy  to  have  the 
amendment  accepted.  If  it  is  not  ac- 
cepted, I  would  like  to  have  a  rollcall 
vote. 

Mr.  DENTON.  The  favor  I  request 
is,  if  there  is  a  rollcall  vote,  will  the 
Senator  consent  to  have  delay  on  it 
until  after  I  offer  one  because  we  are 
going  to  have  1  minute  per  amend- 
ment after  6  o'clock? 

Mr.  NICKLES.  I  hear  what  the  Sen- 
ator is  saying.  It  is  not  my  intention  to 
tie  up  the  Senate.  I  know  the  Senator 
has  a  couple  amendments.  That  is  fine 
with  me. 

If  the  amendment  is  accepted,  that 
is  fine.  If  the  Senator  wants  to  stack 
it,  have  rollcall  votes,  that  is  the  deci- 
sion of  the  Senator  from  Indiana,  but 
that  is  fine  with  this  Senator. 

Mr.  DENTON.  I  do  ask  that  the 
leader  permit  that. 

Mr.  LUGAR.  We  are  prepared  to 
accept  the  amendment  on  our  side. 

Mr.  PELL.  Mr.  President,  it  seems  to 
me  that  this  amendment  goes  against 
the  general  thrust  of  the  bill.  The 
thrust  of  the  bill  is  to  discourage  trade 
with  South  Africa. 

What  this  amendment  does,  perhaps 
to  oversimplify  it,  is  it  encourages 
trade  with  South  Africa. 

For  that  reason,  I  would  think  it 
should  not  be  accepted. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  a  comment,  I  do  not  see  this 
legislation  as  encouraging  trade.  It 
gives  the  Secretary  of  Agriculture  the 
option  he  has  had  in  the  past.  That  is 
not  giving  preferential  treatment.  But 
he  could  apply  some  type  of  export 
credit  as  he  does  in  any  other  country, 
which  we  do  with  the  Soviet  Union, 
which  we  do  with  mainland  China, 
and  which  we  do  with  any  number  of 
countries. 

Just  for  the  information  of  the  Sen- 
ator from  Rhode  Island,  I  asked  the 
Senator  from  Mississippi  what  per- 
centage of  our  ag  exports  has  some 
type  of  Government  input,  and  we 
have,  as  I  am  sure  the  Senator  is 
aware,  a  lot  of  different  types  of  pro- 
motion programs,  credits,  and  so  forth. 
About  27  percent  of  all  of  our  agricul- 
ture commodities  receive  some  type  of 
Government  assistance,  loans,  or  cred- 
its of  some  kind. 

This  would  just  allow  them  that  op- 
portunity to  use  it.  It  does  not  put 
South  Africa  ahead  of  any  other  coun- 
try. It  just  leaves  them  in  the  same 
status  by  allowing  out  Government  to 
be  able  to  maintain  and  hopefully  in- 
crease a  market  for  agriculture. 

Mr.  PELL.  I  see  the  point  the  Sena- 
tor is  making.  But  my  understanding 
is  that  this  amendment,  if  accepted. 
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would  encourage  the  Commodity 
Credit  Corporation  to  finance  agricul- 
tural exports  to  the  Republic  of  South 
Africa. 

Mr.  NICKLES.  The  way  we  have 
drafted  it  at  one  point,  we  said  that 
they  "shall."  We  took  "shall"  out  and 
say  the  Secretary  "may"  use  those 
tools  which  are  available  to  him  pres- 
ently, and  again  no  preferential  treat- 
ment to  South  Africa.  It  just  allows 
him  to  use  those  tools  that  are  pres- 
ently under  his  control. 

The  whole  purpose  of  it  is  simple. 
Internationally,  our  agriculture  ex- 
ports have  been  on  the  decline.  We  do 
not  want  to  add  an  agriculture  embar- 
go to  South  Africa.  That  is  the  pur- 
pose of  our  amendment.  It  is  to  allow 
the  Secretary  to  use  those  tools  which 
are  available  to  him. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  NICKLES.  Yes. 

Mr.  SARBANES.  Would  this,  in 
effect,  amount  to  U.S.  Government 
loans  to  South  Africa? 

Mr.  NICKLES.  No. 

I  tell  the  Senator  from  Maryland 
right  now,  most  all  of  our  agriculture 
sales  to  South  Africa  are  on  a  cash 
basis.  I  hope  that  is  the  way  it  contin- 
ues to  be.  As  the  Senator  is  aware,  a 
lot  of  agriculture  exports  are  not  made 
unless  we  use  GSM-102  or  GSM-5 
credits  or  the  Export  Enhancement 
Program. 

This  allows  them  to  use  those  tools 
which  are  available  to  the  Soviet 
Union  or  any  other  country. 

Mr.  SARBANES.  However,  using 
those  tools  amounts  to  a  loan,  does  it 
not? 

Mr.  NICKLES.  In  some  cases,  it  will 
be  a  loan:  in  some  cases,  it  might  be  a 
PIK-type  program  where  they  would 
use  bushels  to  enhance  the  deal.  Basi- 
cally, what  it  boils  down  to  is  to  make 
us  internationally  competitive. 

Again,  it  is  not  so  much  a  loan  to  the 
Government  as  it  really  is  a  program 
to  assist  the  American  farmers,  not  to 
assist  the  South  African  Government 
or  any  other  government,  but  basical- 
ly, assisting  American  agriculture  to 
be  competitive  internationally. 

Mr.  SARBANES.  Does  the  Senator 
understand  that  under  the  current  Ex- 
ecutive order  issued  by  the  President, 
they  could  not  do  this.  The  President 
prohibited  Government  loans;  is  that 
not  correct? 

Mr.  NICKLES.  I  believe  the  Senator 
is  correct. 

Mr.  SARBANES.  So  the  Senator  is 
seeking  to  reverse  the  President's  Ex- 
ecutive order  as  well. 

Mr.  NICKLES.  Basically,  again  I  do 
not  know  how  many  times  I  said  this, 
we  are  saying  the  Secretary  should 
have  that  discretion.  I  think  the  Secre- 
tary has  not  used  that.  Most  of  our  ag- 
riculture sales  have  been  primarily  on 
a  cash  basis,  which  is  great.  It  means 
the  impact  of  this  amendment  may 


not  be  all  that  great.  But  they  have 
used  credit  in  1978,  1982,  and  1983  at 
different  times  and  at  different 
amounts,  not  large  amounts. 

I  might  mention  some  of  the  GSM-5 
and  GSM-102  programs  were  used  to 
enhance  our  exports  or  make  our  ex- 
ports competitive  internationally. 

Mr.  SARBANES.  If  the  Secretary 
does  not  use  the  discretion,  the  issue 
does  not  arise.  The  question  arises  in 
those  instances  in  which  he  might  use 
the  discretion.  As  I  understand  it,  that 
discretion  is  not  now  allowed  under 
the  President's  Executive  order. 

Mr.  NICKLES.  It  would  not  be  al- 
lowed. 

Mr.  SARBANES.  Among  other 
things,  the  Senator's  amendment  then 
seeks  to  reverse  the  President's  Execu- 
tive order  in  this  respect?  Is  that  cor- 
rect? 

Mr.  NICKLES.  To  answer  the  Sena- 
tor's question,  I  am  not  positive  how 
far  the  President's  Executive  order 
goes,  but  the  legislation  that  we  have 
before  us  I  believe  goes  much  further. 
The  underlying  bill  would  deny  any 
types  of  agricultural  credit  or  any  type 
of  program  to  enhance  exports. 

Again,  what  we  are  trying  to  do  is 
make  our  exports  competitive  so  we 
can  move  more  commodities  overseas. 

Mr.  PELL.  Mr.  President,  good  argu- 
ments can  be  made  on  both  sides  obvi- 
ously. I  have  the  greatest  respect  and 
regard  for  the  Senators  from  Iowa  and 
Oklahoma. 

But  I  think  what  this  reminds  me  of 
is  of  two  ships  passing  In  the  night. 
The  main  bill  is  one  ship,  sailing  us 
away  from  contact  with  South  Africa, 
while  this  amendment  represents  a 
smaller  ship  going  in  the  opposite  di- 
rection. 

So  I  will  recommend  to  my  col- 
leagues that  they  vote  against  this 
amendment. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Nlckles 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  the  Nlckles 
amendment  be  voted  on  at  6 'clock  and 
that  Senator  Denton  might  be  recog- 
nized so  he  can  commence  his  debate 
before  that  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Grassley  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  2761 


(Purpose:  To  assure  that  when  further  sanc- 
tions are  imposed  full  account  has  been 
taken  of  other  national  security  interests 
of  the  United  Slates) 

Mr.  DENTON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Denton] 
for  himself  and  Mr.  Symms.  Mr.  F»ressler. 
Mr.  McClure  and  Mr.  Helms  proposes  an 
amendment  numbered  2761. 

Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84  between  lines  14  and  15,  insert 
the  following: 

(e)  Notwithstanding  any  other  provision 
of  this  section,  no  measure  described  in 
paragraphs  (1)  through  (5)  of  subsection  (c) 
shall  talce  effect  against  South  Africa  until 
the  President— 

(a)  certifies  to  the  Congress  that  the 
Soviet  Union  and  its  allies  will  derive  no  sig- 
nificant direct  economic  benefit  from  the 
imposition  of  such  sanction: 

(b)  has  provided  to  Congress  a  detailed 
written  analysis  of  the  possible  effects  of 
such  sanction,  including  any  European  or 
other  sanctions,  that  such  U.S.  action  might 
encourage,  on  the  economy  of  the  United 
States,  by  state,  by  industry:  and 

(c)  has  provided  to  Congress  a  detailed 
analysis  of  the  possible  effects  of  such  sanc- 
tion, including  any  European  or  other  sanc- 
tions that  U.S.  action  might  encourage,  on 
the  strategic  interests  of  the  United  Slates 
and  its  allies,  particularly  with  respect  to 
the  access,  at  reasonable  cost,  to  southern 
Africa's  vital  strategic  minerals." 

Mr.  DENTON.  Mr.  President.  I  be- 
lieve this  is  a  reasonable  amendment. 

If  the  clerk  had  read  it  all  the  way 
through  It  might  have  taken  the  place 
of  the  statement  I  hope  I  can  make 
before  6  o'clock. 

Mr.  President,  I  believe  that  this  is  a 
reasonable  amendment.  Its  primary 
purpose  Is  not  to  restrict  the  Presi- 
dent's authority,  or  the  Congress'  in- 
terest in,  any  future  imposition  of 
sanctions  against  South  Africa. 
Rather  it  represents  an  effort  to 
assure  that  our  strategic  interests— 
those  Interests  which  by  virtue  of  our 
responsibilities  as  elected  representa- 
tives must  be  our  main  concern— are 
adequately  taken  into  account. 

The  amendment  would  require,  prior 
to  any  sanction  under  title  V  taking 
effect,  a  report  by  the  FYesident  to  the 
Congress.  The  elements  of  the  report 
are:  first,  a  detailed  written  analysis  of 
the  effects  of  any  recommended  or  ap- 
proved sanctions  on  the  economy  of 
the  United  States;  second,  a  detailed 
written  analysis  of  the  effects  on  our 
strategic  interests;  and,  finally,  a  certi- 
fication that  the  Soviet  Union  and  its 
allies  will  derive  no  direct  benefit  from 
the  imposition  of  such  sanctions. 
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The  practical  effect  of  the  amend- 
ment would  be  to  assure  that  we  have 
an  adequate  understanding  of  each 
sanctions  effect,  and  that  only  those 
sanctions  that  provide  a  direct  benefit 
to  the  Soviet  Union  would  not  go  into 
effect.  If  a  particular  sanction  is  found 
to  provide  a  direct  benefit  to  the 
Soviet  Union— the  active  and  ultimate 
architect  of  the  plan  for  the  Western 
World  conquest— then  the  opportunity 
to  recast  the  sanctions  so  as  to  accom- 
plish this  body's  purpose— to  send 
their  antiapartheid  signal— without,  at 
the  same  time,  helping  the  Soviets. 

n  1800 

It  would  require  us  to  be  more  care- 
ful in  the  construction  of  our  sanc- 
tions package. 

I  urge  my  colleagues  to  support  this 
amendment  which  is  cosponsored  by 
Senators  McClure,  Wallop,  Pressler. 
Helms,  and  Symms.  I  hope  the  amend- 
ment will  be  accepted. 

Mr.  LUGAR.  Mr.  President,  I  do  not 
have  a  copy  of  the  amendment.  I  have 
been  listening  very  carefully.  If  I  un- 
derstand the  Senator's  argument,  no 
sanctions  would  go  into  effect  if  there 
was  a— let  me  just  read  the  amend- 
ment— 'shall  take  effect  until  the 
President  certifies  to  the  Congress 
that  the  Soviet  Union  and  its  allies 
will  derive  no  significant  direct  eco- 
nomic benefit  from  the  imposition  of 
such  sanctions;"  and  has  provided  the 
Congress  with  a  detailed  written  anal- 
ysis. 

Mr.  DENTON.  They  are  severable 
and  individually  considered.  It  is  not  a 
blanket. 

Mr.  LUGAR.  Mr.  President,  respect- 
fully, I  do  not  know  how  we  could  de- 
termine that  the  Soviet  Union  and  its 
allies  would  derive  no  direct  economic 
benefit  from  the  imposition  of  sanc- 
tions. I  simply  am  at  a  loss  to  try  to 
fathom  precisely  how  we  get  bench- 
marks on  this  particular  amendment.  I 
must  suppose  that  it  comes  to  a  point 
in  the  bill  which  I  suspect  it  would 
simply  nullify  the  sanctions  situation 
and  be  subject  to  a  very  considerable 
latitude  of  interpretation. 

The  PRESIDING  OFFICER  (Mr. 
Quayle).  The  hour  of  6  p.m.  has  ar- 
rived. All  time  on  this  amendment  has 
expired. 

The  vote  will  now  occur  on  the 
amendment. 

VOTE  ON  NICKLES  AMENDMENT  NO.  2760 

Mr.  LUGAR.  Mr.  President,  parlia- 
mentary inquiry.  By  unanimous  con- 
sent, we  have  laid  aside  the  vote  on 
the  Nickles  amendment  until  6  o'clock. 
I  ask  the  Chair  if  the  vote  on  the  Nick- 
les amendment  would  not  take  place 
to  be  followed  by  the  vote  on  the 
Denton  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa [Mr.  NicKLESl.  The  yeas  and 


nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  44,  as  follows: 

IRollcall  Vote  No.  246  Leg.] 


YEAS-55 

Abdnor 

Gramm 

Nickles 

Andrew.s 

Grasslev 

Pres.sler 

Armstrong 

Hatch 

Quayle 

Bauru.s 

Hattield 

Roth 

Boren 

Hawkin.s 

Rudman 

Bo.sch»itz 

HechI 

Sa-sser 

Bro.vhill 

Hefhn 

Simpson 

Burdick 

Helm.s 

Stafford 

Cochran 

Humphrey 

Stennis 

Dan  forth 

Ka.vsebaum 

.Stevens 

Denton 

Ka.sien 

Symms 

Dole 

Ijixalt 

Thurmond 

Domenin 

l.on« 

Trible 

Durt'nbt-rgcr 

Lugar 

Wallop 

Evan.s 

Mattingly 

Warner 

Exon 

McClure 

Wilson 

Ford 

MrConnell 

Zorin,sky 

Garn 

Mek-her 

Gorton 

Murliow-'-ki 
NAYS  -44 

Bent.sen 

Glenn 

Mei/.cnbaum 

Biden 

Gore 

Mitchell 

Bmnaman 

Harkin 

Moynihan 

Bradlf.\ 

Han 

Nunn 

Bumpers 

Hemz 

Packwood 

Bvrd 

Hollmgs 

Pell 

Chatee 

Inouye 

Proxmire 

Chiles 

John.ston 

Pryor 

Cohen 

Kennedy 

Riegle 

Cran.-iton 

Kerry 

Rockefeller 

D  Amato 

I.autfnberg 

Sarbanes 

DeConcini 

L.eahy 

Simon 

Dixon 

l.e\in 

Specter 

Dodd 

Malhia.s 

Weicker 

Eat!  let  on 

Mat.sunaga 

NOT  VOTING- 

-1 

Goldvialer 

The  PRESIDING  OFFICER.  Is 
there  any  other  Senator  in  the  Cham- 
ber who  desires  to  vote?  If  not,  on  this 
vote,  the  yeas  are- 
Mr.  BRADLEY.  Mr.  President,  I  do 
not  intend  to  ask  for  reconsideration 

of  this 

The  PRESIDING  OFFICER.  The 
vote  has  not  been  tallied. 

The  yeas  are  56,  the  nays  are  43. 
The  amendment  is  agreed  to. 

□  1820 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

Mr.  BRADLEY.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  question  is  on  the 
motion  to  table  the  motion  to  recon- 
sider. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
New   Jersey   the   question   is   on   the 


motion  to  table  the  motion  to  recon- 
sider. 

Mr.  BYRD.  Mr.  President,  this  Sena- 
tor was  seeking  recognition  before  the 
motion  to  table  the  motion  to  recon- 
sider was  made. 

The  PRESIDING  OFFICER.  The 
Senator  was  not  recognized 

Mr.  BYRD.  Mr.  President,  when  a 
Senator  seeks  recognition,  he  should 
be  given  recognition.  I  have  held  for 
that  even  when  a  minority  Senator 
was  seeking  recognition.  He  was  seek- 
ing recognition  and  should  be  recog- 
nized. 

The  PRESIDING  OFFICER.  The 
Senator  was  not  recognized  by  the 
Chair  until  the  motion  to  table  was 
made. 

Mr.  SARBANES.  Mr.  President,  who 
made  the  motion  to  table?  Who  was 
recognized  to  make  the  motion  to 
table? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  moved  to  recon- 
sider and  the  Senator  from  Oklahoma 
moved  to  table. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  rec- 
ognize the  Senator  from  New  Jersey 
for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized for  1  minute. 

Mr.  BRADLEY.  I  thank  the  majori- 
ty leader. 

Mr.  President,  I  simply  wanted  to 
point  out  that  on  this  vote,  on  the  day 
the  U.S.  Senate  is  imposing  sanctions 
on  the  Government  of  South  Africa, 
with  this  vote  we  have  agreed  to  subsi- 
dize the  Government  of  South  Africa. 
I  think  it  is  a  rather  peculiar  vote. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  had  un- 
derstood this  was  a  tabling  motion.  I 
ask  unanimous  consent  that  my  vote 
be  changed  to  "nay." 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  foregoing  tally  reflects  the 
above  order. ) 

The  question  is  on  the  motion  to 
table. 

Several  Senators.  Rollcall.  Rollcall. 

Mr.  DOLE.  Can  we  have  a  10-minute 
rollcall? 

Mr.  BYRD.  No.  Fifteen  minutes. 
Some  Senators  may  not  like  that. 

Several  Senators.  Rollcall. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  reconsider.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
WATEs],  is  necessarily  absent. 

The  result  was  announced— yeas  50, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  247  Leg.] 
YEAS-50 


Abdnor 

Grassley 

Murkowski 

Andrews 

Hatch 

Nickles 

Armstrong 

Hatfield 

Pressler 

Boren 

Hawkins 

Quayle 

Boschwitz 

Hecht 

Roth 

Broyhill 

Heinz 

Rudman 

Cochran 

Helms 

Simpson 

Danforth 

Humphrey 

Stafford 

Denton 

Kassebaum 

Stennis 

Dole 

Kasten 

Stevens 

Domenici 

Laxalt 

Symms 

Durenberger 

Long 

Thurmond 

Evans 

Lugar 

Trible 

Ford 

Matlingly 

Wallop 

Garn 

McClure 

Warner 

Gorton 

McConnell 

Wilson 

Gramm 

Melcher 
NAYS-49 

Baucus 

Exon 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Biden 

Gore 

Nunn 

Bingaman 

Harkin 

Packwood 

Bradley 

Hart 

Pell 

Bumpers 

Heflin 

Proxmire 

Burdick 

Hollings 

Pryor 

Byrd 

Inouye 

Riegle 

Chafee 

Johnston 

Rockefeller 

Chiles 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Sasser 

Cranston 

Lautenberg 

Simon 

D'Amato 

Leahy 

Specter 

DeConcini 

Levin 

Weicker 

Dixon 

Mathias 

Zorinsky 

Dodd 

Matsunaga 

Eagleton 

Metzenbaum 

NOT  VOTING- 

-1 

Goldwater 

So  the  motion  to  lay  on  the  table 
the  motion  to  reconsider  was  agreed 
to. 


I 


D  1840 


Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  Chair 
will  now  armounce  that  the  pending 
business  is  the  Denton  amendment. 
All  time  for  debate  has  expired. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  make  a  request  now  that  the 
remaining  votes  on  this  bill  and  all 
amendments  thereto  be  10  minutes  in 
duration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object,  I 
thank  the  distinguished  majority 
leader  for  asking  unanimous  consent 
that  the  Senator  from  New  Jersey 
[Mr.  Bradley]  have  a  minute.  That 
was  a  kind  gesture.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  table  the  Denton  amendment  and 
ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  called  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  73, 
nays  26,  as  follows: 

[Rollcall  Vote  No.  248  Leg.] 


AMENDMENT  NO.  2762 


YEAS-73 

Abdnor 

Ford 

Melcher 

Andrews 

Glenn 

Metzenbaum 

Baucus 

Gore 

Mitchell 

Bentsen 

Grassley 

Moynihan 

Biden 

Harkin 

Murkowski 

Bingaman 

Hart 

Nunn 

Boren 

Hatfield 

Packwood 

Bradley 

Heflin 

Pell 

Bumpers 

Hemz 

Proxmire 

Burdick 

Hollings 

Pryor 

Byrd 

Inouye 

Quayle 

Chafee 

Johnston 

Riegle 

Chiles 

Kassebaum 

Rockefeller 

Cohen 

Kasten 

Sarbanes 

Cranston 

Kennedv 

Sasser 

D'Amato 

Kerry 

Simon 

Danforth 

LautenberR 

Specter 

DeConcini 

Leahy 

Stafford 

Dixon 

Levin 

Stennis 

Dodd 

Long 

Tribie 

Domenici 

Lugar 

Weicker 

Durenberger 

Mathia.s 

Wilson 

Eagleton 

Matsunaga 

Zorinsky 

Evans 

Mattingly 

Exon 

McConnell 
NAYS-26 

Armstrong 

Hatch 

Roth 

Boschwitz 

Hawkins 

Rudman 

Broyhill 

Hecht 

Simpson 

Cochran 

Helms 

Stevens 

Denton 

Humphrey 

Symms 

Dole 

Laxalt 

Thurmond 

Garn 

McCIure 

Wallop 

Gorton 

Nickles 

Warner 

Gramm 

Pressler 

NOT  VOTING- 

-1 

Goldwater 

So  the  motion  to  table  the  amend- 
ment (No.  2761)  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Senators  on  both  sides  of  the  aisle 
who  desire  to  converse  will  please 
either  cease  conversation  or  retire 
from  the  Chamber. 

Under  the  previous  unanimous-con- 
sent agreement,  the  bill  is  open  to  fur- 
ther amendement,  and  an  amendment 
offered  will  be  limited  to  2  minutes  of 
debate,  equally  divided. 

Mr.  DOLE.  Mr.  President,  may  I 
remind  Senators  that  votes  will  be  10 
minutes  in  length?  We  are  going  to  cut 
the  votes  off  after  10  minutes. 


(Purpose:  To  require  a  report  regarding  the 
African  National  Congress) 

Mr.  DENTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Denton] 
proposes  an  amendment  numbered  2762: 

On  page  87,  after  line  25,  insert  the  fol- 
lowing: 

REPORT  ON  THE  AFRICAN  NATIONAL  CONGRESS 

Sec.  701.  (a)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall  prepare  and  transmit  to 
the  Congress  a  report  on  actual  and  alleged 
violations  of  the  Foreign  Agents  Registra- 
tion Act  of  1938,  and  the  status  of  any  inves- 
tigation pertaining  thereto,  by  representa- 
tives of  governments  or  opposition  move- 
ments in  sub-Saharan  Africa,  including  but 
not  limited  to  members  or  representatives  of 
the  African  National  Congress. 

(b)  For  purposes  of  conducting  any  inves- 
tigations necessary  in  order  to  provide  a  full 
and  complete  report,  the  Attorney  General 
shall  have  full  authority  to  utilize  civil  in- 
vestigative demand  procedures,  including 
but  not  limited  to  the  issuance  of  civil  sub- 
poenas. 

Mr.  DENTON.  Mr.  President,  is  this 
amendment  acceptable  to  both  sides? 

Mr.  LUGAR,  We  are  prepared  to 
accept  the  amendment  of  the  distin- 
guished Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  (No,  2762)  was 
agreed  to, 

AMENDMENT  NO.  2763 

Mr.  DENTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Denton] 
proposes  an  amendment  numbered  2763. 

Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  between  lines  10  and  11. 
insert  the  following: 

RESTRICTION  ON  USE  OF  FUNDS  UNDER  THE 
FOREIGN  ASSISTANCE  ACT  OF  1961 

Sec  211.  Notwithstanding  any  other  pro- 
vision of  law,  no  assistance  under  the  For- 
eign Assistance  Act  of  1961  shall  be  avail- 
able for  assistance  to  any  country  that— 

( 1 )  detains  or  arrests  or  imprisons  for  pur- 
poses other  than  immediate  expulsion  black 
South  African  exiles  or  other  than  the  com- 
mission of  activities  that  would  be  consid- 
ered criminal  in  the  United  States: 

(2)  permits  other  organizations  operating 
inside  that  country  to  arrest  or  detain  black 
South  African  exiles,  as  described  in  para- 
graph ( 1 );  or 

(3)  refuses  to  permit  officers  or  employees 
of  the  United  States  Government  to  visit 
any  place  where  South  African  exiles  are 
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present  or  to  visit  detained,  arrested,  or  im- 
prisoned exiles  in  order  to  ascertain  the  con- 
ditions under  which  they  are  being  held. 

(4)  the  President  may  waive  this  section  if 
he  determines  that  it  is  in  the  national  secu- 
rity interest  of  the  United  States  and  so  cer- 
tifies to  Congress  specifying  the  country. 
number  of  political  prisoners,  and  the  justi- 
fication for  this  waiver. 

Mr.  DENTON.  Mr.  President,  the 
purpose  of  this  amendment  is  simple.  I 
had  understood  that  it  was  acceptable 
to  our  side,  but  that  word  has  been 
changed.  The  purpose  is  to  prevent 
U.S.  funds  from  being  used  to  indirect- 
ly subsidize  the  brutalization  and  im- 
prisonment of  black  South  African 
refugees— not  by  the  South  African 
Government,  but  by  African  countries 
which  have  entered  into  a  cynical  alli- 
ance with  the  Soviet-dominated  ANC. 

Mr.  President,  the  ANC  is  interested 
in  power,  not  democracy.  That  is  why 
its  slogan  is  not  "freedom"  or  "democ- 
racy" but  "amandla"— "power."  It 
would  bring  a  gulag  to  South  Africa. 
And  it  depends  on  a  gulag  now  to  en- 
force its  will  against  all  rival  black 
South  Africans. 

The  shameful  thing  is  that  some  Af- 
rican countries  actively  assist  this. 
They  arrest  and  imprison  black  South 
African  refugees  who  oppose  apart- 
heid but  who  do  not  support  the  Com- 
munist party  and  the  ANC.  They  pro- 
vide the  prison  guards  for  young  black 
refugees  who  join  the  ANC  and  then 
find  out  they  do  not  agree  with  their 
political  commissars  and  want  to  leave. 
It  has  a  lot  of  trouble  recruiting;  and 
it  is  deathly  afraid  of  rival  black  politi- 
cal leaders  being  allowed  to  build  up 
foUowings.  air  their  views,  or  question 
the  party  line. 

Mr.  President,  we  must  refuse  to 
continue  providing  economic  aid  to 
countries  which  imprison  black  South 
African  refugees  for  their  political  be- 
liefs, and  which  refuse  to  allow  Ameri- 
can officials  to  investigate  complaints 
and  allegations  of  abuse  from  friends 
and  relatives  of  these  people.  Angola, 
one  of  the  worst  offenders,  currently 
receives  no  U.S.  Government  aid.  but 
Tanzania.  Mozambique.  Zambia  and 
others  do.  This  amendment  would  pe- 
nalize those  states  that  would  arrest 
these  refugees  for  their  political  activi- 
ties, affiliations,  or  beliefs,  and  which 
refuse  to  allow  American  Embassy  of- 
ficials to  visit  the  sites  of  their  alleged 
detentions  and  investigate  fully  the 
circumstances  of  such  detention. 

Mr.  President,  the  amendment  con- 
tains a  national  security  waiver  which 
would  permit  the  President  to  waive 
the  provisions  of  this  section  if  he  de- 
termines that  such  waiver  is  in  the  na- 
tional security  interest  of  the  United 

Of af ae 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  I  yield  to  the  distin- 
guished Senator  from  Rhode  Island. 


Mr.  PELL.  Mr.  President,  I  yield  my 
I  minute  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  Senate  will  be  in  order. 

The  Senator  from  Maryland  is  rec- 
ognized for  I  minute. 

□  1900 

Mr.  SARBANES.  Mr.  President.  I 
say  to  my  colleagues  the  hour  is  late 
and  we  are  getting  close  to  finishing 
this  bill,  and  I  hope  we  can  do  it  in 
good  order  without  now  dealing  with  a 
lot  of  amendments  which  very  frankly 
I  think  ought  to  be  rejected. 

This  amendment,  amongst  other 
things,  says  that  no  country  can  bene- 
fit from  the  Foreign  Assistance  Act  if 
it  detains  a  person  for  the  commission 
of  a  crime  unless  the  act  is  a  crime  in 
the  United  States.  That  is  what  the 
first  paragraph  says.  In  other  words,  it 
says  that  a  country  cannot  detain 
someone  unless  it.  in  effect,  applies 
the  criminal  laws  of  the  United  States. 
You  know  these  countries  have  differ- 
ent criminal  laws  often  based  on  their 
tribal  structure. 

Suppose  a  country  decides  that  adul- 
tery should  be  a  criminal  offense, 
which  it  may  not  be  in  the  United 
States,  and  that  someone  should  be 
imprisoned  for  that  activity.  They 
could  not  do  it  under  this  amendment 
without  losing  any  foreign  assistance 
which  might  be  provided. 

I  urge  the  defeat  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  time  has  expired. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  table  the  Denton  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Indiana  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Alabama. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  75, 
nays  24.  as  follows: 

[Rollcall  Vote  No.  249  Leg.] 
YEAS-75 


Glenn 

Laxalt 

Proxmire 

Gore 

I^ahy 

Pryor 

Gorton 

Levin 

Quayle 

Harkin 

Long 

RIegle 

Hart 

Lugar 

Rockefeller 

Hatfield 

Malhias 

Sarbanes 

Heflin 

MaUunaga 

Sasser 

Heinz 

McConnell 

Simon 

Holling.s 

Melcher 

Specter 

Inouye 

Metzenbaum 

Stafford 

Johnston 

Mitchell 

Stennis 

Kassebaum 

Moynihan 

Stevens 

Kasten 

Murkowski 

Trible 

Kennedy 

Nunn 

Warner 

Kerry 

Packwood 

Weicker 

Laulenberg 

Pell 
NAYS-24 

Zorinsky 

Abdnor 

Hatch 

Pressler 

Armstrong 

Hawkins 

Roth 

Broyhill 

Hecht 

Rudman 

Cochran 

Helms 

Simpson 

Denton 

Humphrey 

Symms 

Domenici 

Mattingly 

Thurmond 

Gramm 

McClure 

Wallop 

Grassley 

Nickles 

Wil-son 

NOT  VOTING- 

Goldwater 

-1 

Andrews 

Burdirk 

Dixon 

Baucus 

Byrd 

Dodd 

Bent-sen 

Chafet" 

Dole 

Biden 

Chiles 

Durenberger 

Bingaman 

Cohen 

Eagleton 

Boren 

Cranston 

Evarus 

Bo.schviitz 

D  Amato 

Exon 

Bradley 

Danforth 

Ford 

Bumpers 

DeConcini 

&arn 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2763)  was  agreed 
to. 

D  1910 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
have  an  amendment  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  has  several  amendments  at 
the  desk.  Which  amendment? 

AMENDMENT  NO.  2764 

(Purpose:  To  require  that  certain  conditions 
be  met  before  implementing  the  prohibi- 
tion of  Importation  of  products  from  par- 
astalal  organizations) 
Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    South    Dakota    [Mr. 
Pressler]    proposes   an    amendment    num- 
bered 2764. 

At  the  end  of  title  III.  add  the  following 
new  section: 

EFFECTIVE  DATE  OF  CERTAIN  PROVISIONS 

Sec  314.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  prohibition  contained 
in  section  303  shall  take  effect  until  the 
President  prepares  and  transmits  to  the 
Congress,  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  a  report  de- 
scribing the  employment  costs  to  South 
Africa,  the  United  States,  and  the  Southern 
African  region  of  the  implementation  of 
such  prohibition. 

Mr.  SARBANES.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SARBANES.  Mr.  President, 
would  a  point  of  order  lie  against  this 
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amendment  if  it  does  not  conform 
with  the  unanimous-consent  request? 

Mr.  PRESSLER.  Mr.  President,  I 
would  argue  it  does,  because  last  night 
I  said  it  was  a  parastatal  amendment. 
The  way  it  was  printed  was  not  what  I 
stated  in  the  Record. 

Mr.  SARBANES.  The  unanimous- 
consent  agreement  lists  a  Pressler 
amendment  to  delete  section  303. 

Mr.  PRESSLER.  That  is  not  what  I 
said  last  night. 

The  PRESIDING  OFFICER.  The 
amendment  does  not  conform  to  the 
unanimous-consent  agreement. 

Mr.  PRESSLER.  Mr.  President,  that 
is  not  my  understanding  of  the  unani- 
mous-consent agreement. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  please,  so  we 
may  hear. 

Mr.  PRESSLER.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  ruled.  It  has  only  re- 
sponded to  a  parliamentary  inquiry. 

Mr.  PRESSLER.  Mr.  President,  last 
evening— and  it  is  printed  in  the  Con- 
gressional Record— I  asked  to  bring 
up  a  parastatal  amendment  and  I  did 
not  state  to  repeal  section  303.  I 
cannot  be  responsible  for  what  was 
printed  this  morning.  I  ask  unanimous 
consent  to  bring  this  amendment  for- 
ward. 

Mr.  DODD.  Objection. 

Mr.  PRESSLER.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate. 

The  Chair  has  not  ruled  at  this  time. 
A  point  of  order  has  not  been  raised 
against  the  amendment  and  will  not 
until  the  time  expires. 

Who  yields  time? 

Mr.  SARBANES.  Is  it  in  order  to 
consider  an  amendment  that  does  not 
conform  with  the  unanimous  consent 
agreement? 

The  PRESIDING  OFFICER.  A 
point  of  order  cannot  be  raised  on  an 
amendment  until  the  time  allocated 
for  that  amendment  expired. 

Mr.  PRESSLER.  Mr.  President,  I 
sent  this  amendment  to  the  desk.  This 
is  a  parastatal  amendment  included  in 
the  unanimous  consent  agreement  of 
last  night  and  was  printed  in  the  Con- 
gressional Record  that  way.  And  if 
we  refer  to  the  Congressional  Record 
it  will  be  printed  that  way  and  not  as 
it  is  printed  on  this  sheet. 

I  shall  use  whatever  parliamentary 
device 

The  PRESIDING  OFFICER.  Please. 
The  Senate  will  be  in  order. 

Mr.  SARBANES.  Parliamentary  in- 
quiry. If  the  Senator's  amendment  was 
printed  in  the  Record  or  if  there  is  a 
statement  in  the  Record  on  the  sub- 
stance of  the  amendment  and  this 
unanimous  consent  is  erroneous,  I  will 
not  raise  a  point  of  order.  I  am  not 
trying  to  be  unfair  to  the  Senator. 


D  1920 

If,  in  fact,  that  was  laid  out  before 
the  Senate,  then  I  think  it  is  reasona- 
ble. Was  the  amendment  printed  in 
the  Record? 

Mr.  LUGAR.  Mr.  President,  it  is  my 
understanding  that  the  parastatal  dis- 
cussion occurred  at  some  point  last 
evening. 

Mr.  SARBANES.  I  will  not  make  a 
point  of  order.  I  will  oppose  the 
amendment  when  the  appropriate 
time  comes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed  for  the  remain- 
ing time. 

Mr.  PRE3SSLER.  Mr.  President,  in 
the  apparently  needless  haste  to  pass 
a  sanctions  bill,  I  am  afraid  that  we 
have  lost  sight  of  the  need  to  consider 
the  consequences  of  our  actions.  We 
lack  crucial  data  on  the  effects  of 
these  proposed  sanctions  in  three  key 
areas:  The  impact  on  the  South  Afri- 
can nonwhites;  the  impact  on  South 
Africa's  10  neighboring  countries;  and 
the  impact  on  our  own  industries  and 
consumers. 

Therefore,  I  propose  that  we  post- 
pone enacting  the  most  punitive  sanc- 
tions—those against  South  Africa's 
parastatals— for  3  months.  At  that 
point,  the  President  would  be  required 
to  submit  to  Congress  a  detailed  study 
of  the  economic  consequences  of  these 
proposed  sanctions. 

This  does  not  mean  that  the  sanc- 
tions would  not  go  into  effect.  But 
there  would  be  a  study  on  employment 
for  blacks,  coloreds,  Asians,  and 
whites,  for  that  matter,  in  South 
Africa  and  neighboring  countries. 

I  am  against  these  sanctions,  and 
will  not  vote  for  them.  However,  I  ven- 
ture to  say  that  a  majority  of  my  col- 
leagues—both those  who  support  the 
bill  and  those  who  are  against  it- 
would  like  to  know  the  cost  of  the  pro- 
posed sanctions. 

Responsible  government  requires  us 
to  face  up  to  the  consequences  of  our 
actions,  especially  when  the  conse- 
quences could  be  substantial  for  the 
nonwhites  we  want  to  help  in  South 
Africa,  could  cripple  economic  devel- 
opment in  all  of  southern  Africa,  and 
could  impose  such  great  costs  on  the 
United  States  consumer. 

There  is  confusion  over  the  defini- 
tion of  parastatal  organization  in  this 
bill.  As  written,  section  303  could 
affect  as  much  as  87  percent  of  South 
Africa's  exports  to  the  United  States. 
The  major  problem  here  is  that  it  does 
not  differentiate  between  parastatals 
engaged  in  production  and  those  that 
are  engaged  in  marketing.  There  are 
parastatal  marketing  organizations 
that  market  the  products  of  private 
firms.  In  effect,  the  bill  would  consti- 
tute a  trade  war  against  South  Africa, 
and  we  should  be  prepared  for  retalia- 
tion by  South  Africa. 

The  ambiguity  of  this  provision 
means  that  South  Africa's  gold  ex- 


ports would  be  embargoed.  The  Cen- 
tral Bank  of  South  Africa  markets  100 
percent  of  the  country's  gold  produc- 
tion, and  gold  represents  almost  one- 
half  of  South  Africa's  total  exports. 
Seventy  percent  of  that  nation's  agri- 
cultural production  is  marketed  by 
parastatal  organizations.  And  many 
other  South  African  minerals,  metals 
and  metal  products— representing  28 
percent  of  total  exports— are  marketed 
by  such  organizations. 

Let  us  consider  the  employment  con- 
sequences of  banning  imports  con- 
trolled by  parastatals.  The  South  Afri- 
can Iron  and  Steel  Cori>oration 
[ISCOR],  a  parastatal,  employs  31,000 
nonwhite  workers.  Each  one  of  these 
individuals  supports  an  average  of  five 
other  persons,  making  a  total  of 
186,000  nonwhites  who  would  be  af- 
fected by  an  import  ban.  These  figures 
do  not  even  account  for  the  80.000 
whites  whose  livelihoods  depend  on 
this  industry.  If  one  also  considers  em- 
ployment in  industries  related  to  iron 
and  steel,  another  quarter-million  jobs 
are  at  stake. 

It  should  also  be  noted  that  South 
Africa  was  one  of  the  first  nations  to 
declare  voluntary  restraints  on  ex- 
ports of  steel  to  the  United  States.  In 
fact,  that  declaration  became  a  model 
for  the  17  or  18  other  countries  which 
have  since  agreed  to  voluntarily  re- 
strain steel  exports  to  the  United 
States. 

Mr.  President,  I  am  concerned  that 
if  we  launch  this  first  shot  against  the 
very  heart  of  the  South  African  econo- 
my, that  country  will  retaliate  in  ways 
that  could  be  extremely  damaging  to 
our  own  economy.  Everyone  knows 
how  dependent  we  are  on  certain  stra- 
tegic minerals  and  metals  from  South 
Africa.  We  cannot  afford  the  tremen- 
dous costs  that  would  arise  from 
South  African  retaliation  against  the 
United  States.  We  could  lose  major 
wheat  sales  to  South  Africa— our  larg- 
est foreign  wheat  buyer  so  far  this 
year.  We  are  highly  dependent  on 
South  African  chromium,  platinum, 
and  vanadium.  In  some  cases,  we  are 
100-percent  dependent  on  these  rare 
metals.  If  we  lost  this  source  of  chro- 
mium, for  example,  we  would  be 
forced  to  turn  to  the  Soviet  Union,  the 
only  other  major  exporter. 

According  to  the  United  States 
Bureau  of  Mines,  in  a  report  issued 
just  last  month,  the  direct  cost  to  the 
United  States  consumers  of  a  cutoff  in 
South  African  chromium  exports  to  us 
would  be  $3.6  billion  over  a  3-year 
period.  This  is  just  the  direct  cost,  and 
it  is  a  figure  which  assumes  maximum 
conservation  of  chromium  use  and 
maximum  substitution.  Going  beyond 
direct  consumer  losses,  the  estimated 
impact  on  the  U.S.  gross  national 
product  would  be  $8.7  billion  in  the 
first  year  with  almost  300,000  Ameri- 
can jobs  lost.  Over  the  3-year  period 
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examined  by  the  Bureau  of  Mines,  the 
total  lost  GNP  would  be  $18.8  billion 
and  437,000  jobs. 

My  amendment  does  not  delete  the 
parastatal  section.  It  would  simply  re- 
quire a  delay  of  90  days  in  its  imple- 
mentation in  order  to  complete  a 
report  on  the  employment  conse- 
quences for  nonwhites  in  South  Africa 
and  southern  Africa,  as  well  as  the 
United  States.  The  figures  I  have  used 
here  are  only  the  tip  of  the  iceberg. 
We  do  not  luiow  all  of  the  ramifica- 
tions yet,  and  that  is  the  purpose  of 
my  amendment.  We  really  should 
know  what  we  are  doing,  right  down  to 
the  last  black  person  who  loses  a  job 
in  Johannesburg  to  the  last  wheat 
fanner  in  Jones  County,  SD.  who  faces 
the  possible  loss  of  another  major  for- 
eign wheat  market. 

Finally,  Mr.  President,  before  the 
debate  on  this  bill  draws  to  a  close,  I 
will  make  one  addition  to  the  many 
objections  I  have  stated  regarding  it 
over  the  past  several  weeks. 

Another  objection  to  this  bill  is  that 
it  includes  Namibia,  which  already  has 
put  into  effect  the  four  objectives 
President  Reagan  has  stated  as  neces- 
sary for  peace  in  South  Africa  and  Na- 
mibia. These  actions  by  Namibia  are: 
First,  the  elimination  of  all  apartheid 
laws;  second,  the  release  of  all  political 
prisoners;  third,  the  unbanning  of 
black  political  movements;  and. 
fourth,  the  initiation  of  an  internal 
political  dialogue  which  could  lead  to  a 
system  based  on  the  consent  of  the 
governed.  It  would  be  a  mistake  to 
impose  sanctions  on  Namibia  when  it 
already  has  done  what  sanctions  pro- 
ponents desire. 

Mr.  DENTON.  Mr.  President,  I  have 
cosponsored  and  strongly  support  the 
amendment  of  the  distinguished  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler].  As  he  has  indicated,  it  would 
delay  the  implementation  of  section 
303  of  S.  2701  for  3  months,  during 
which  time  a  full  analysis  of  the  provi- 
sion's potential  consequences  would  be 
made. 

Mr.  President,  I  know,  first  hand, 
some  of  the  pitfalls  of  the  section  303 
provision.  Barely  a  week  ago.  I  re- 
ceived a  panicked  phone  call  from  one 
of  my  constituents,  who  represents 
Cortaulds.  Inc..  a  rayon  manufactur- 
ing plant  in  Alabama.  It  employs  700 
people. 

That  plant  imports  woodpulp  from 
South  Africa  from  Saiccor,  which  is 
two-thirds  owned  by  Cortaulds  and 
only  a  one-third  minority  by  the  In- 
dustrial Development  Cooperation,  a 
South  African  Government  entity. 
The  question  arose  as  to  whether  Saic- 
cor would  therefore  be  considered  a 
parastatal  under  the  definition  in  sec- 
tion 303. 

Fortunately.  Mr.  President,  after  a 
colloquy  with  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, I  was  able  to  ascertain  that  it  is 


not.  But,  Mr.  President,  if  I  had  not 
been  able  to  ascertain  that  fact.  700 
Alabamians  would  have  become  unem- 
ployed within  days  or  weeks  of  this 
bill  taking  effect,  because  there  is  no 
other  source  in  the  world  for  the  fast- 
growing  eucalyptus,  flock  pulp  used  by 
the  Mobile  Cortaulds  plant.  The  job 
loss,  of  course,  would  have  been  even 
greater  because  of  other  spinoff  ef- 
fects in  the  Mobile  port  and  supplies 
companies. 

Mr.  President,  this  problem  was 
taken  care  of.  but  how  many  other 
U.S.  businesses  will  be  affected  by  this 
provision?  We  don't  know,  we  haven't 
had  time  to  look  at  it. 

Furthermore,  we  have  no  idea  what 
the  effects  will  be  in  South  Africa— 
particularly  on  black  South  Africans. 
The  ambiguity  of  the  definition  of 
parastatal  and  the  role  that  parastatal 
organizations  play  in  the  South  Afri- 
can economy  could  make  this  bill  more 
than  a  punitive  sanction  bill  aimed  at 
the  South  African  Government  which 
would  be  bad  enough,  but  one  aimed 
at  the  business  community,  which  has 
been  in  the  forefront  of  the  fight 
against  apartheid  for  years.  But  most 
especially  it  could  become  a  punitive 
sanction  measure  against  the  South 
African  people  themselves. 

Mr.  President,  I  don't  believe  it  is 
really  our  intention  to  impose  sanc- 
tions against  the  people  of  South 
Africa.  Surely,  we  don't  intend,  from 
the  comfort  and  abundance  of  our  own 
country,  to  deprive  already  impover- 
ished black  South  Africans  of  their 
ability  to  feed  and  clothe  themselves 
and  their  families.  Mr.  President.  I  be- 
lieve this  provision  may  do  that.  That 
prior  to  the  implementation  of  this 
provision,  we  should  have  a  fair  idea 
of  its  consequences. 

I  urge  my  colleagues  to  support  the 
Senator's  amendment.  I  yield  the  floor 
back  to  the  distinguished  Senator 
from  South  Dakota  and  thank  him  for 
letting  me  speak  in  support  of  his 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  in  view  of 
the  fact  that  this  amendment  would 
wipe  out  the  amendment  previously 
accepted  by  the  Senator  from  Con- 
necticut. I  would  ask  him  to  respond. 

Mr.  DODD.  Mr.  President,  very 
briefly,  the  bulk  of  the  parastatal  lan- 
guage of  this  bill  was  in  the  committee 
print  when  it  came  to  the  floor.  This 
was  subject  to  a  great  deal  of  debate 
here  on  the  floor  in  the  Senate. 
Second,  the  modifications  that  were 
made  were  made  by  unanimous-con- 
sent votes  here.  In  fact,  the  majority 


leader  and  I,  along  with  the  chairman 
of  the  Foreign  Relations  Committee, 
spent  some  time  yesterday  afternoon 
working  out  the  language  to  the  satis- 
faction of  both  the  minority  and  the 
majority  leaders. 

Delaying  the  imposition  of  language 
which  has  been  worked  out  over  a 
great  deal  of  time  seems  to  be  unnec- 
essary and  unwarranted.  These  are  im- 
portant sections.  The  ultimate  effect, 
of  course,  of  the  amendment  of  the 
Senator  from  South  Dakota  would  be 
to  only  delay  something,  to  have  any 
real  significant  effect. 

I  think  it  would  be  a  tragedy  for  us 
to  postpone  those  for  90  days,  given 
the  time  and  effort  put  into  them  to 
make  them  become  law. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DODD.  Mr.  President.  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  South  Dakota.  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  66, 
nays  33.  as  follows: 

(Rollcall  Vote  No.  250  Leg.] 


Andrew.s 

Baucus 

Bcnt.sen 

Biden 

Bingaman 

Boren 

Bradle> 

Bumpers 

Burdick 

Byrd 

Chafer 

Chiles 

Cohen 

Cranston 

D  Artiato 

Dan  forth 

DeConcini 

Dixon 

Dodd 

Durenberger 

Eagleton 

Evans 


Abdnor 

Armstrong 

Boschwitz 

Broyhlll 

Cochran 

Denton 

Dole 

Domenici 

Gam 

Gramm 

Crassley 


YEAS— 66 

Exon 

Ford 

Glenn 

Gore    ■ 

Gorton 

Harkin 

Hart 

Hatfield 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

L.axalt 

Leahy 

Levin 

Long 

Mathias 

Malsunaga 

NAYS— 33 

Hatch 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Humphrey 

Lugar 

McClure 

McConnell 

Murkowski 


Mattingly 

Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Proxmire 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Trible 

Weicker 

Zorinsky 


Nickles 

Pressler 

Quayle 

Roth 

Rudman 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


UMI 
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NOT  VOTING— 1 

Coldwater 


So  the  motion  to  lay  on  the  table 
(Amendment  No.  2764)  was  agreed  to. 

D  1930 

Mr.  LUGAR.  Mr.  F»resident,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  send  to  the  desk  on  behalf  of 
myself  and  Senator  Ford  an  amend- 
ment in  lieu  of  the  original  amend- 
ment I  was  entitled  to  offer  under  the 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  I  intend  to  object  unless  we 
know  what  the  amendment  is. 

Mr.  McCONNELL.  The  amendment 
is  one  we  have  been  discussing  with 
you  and  your  staff  over  the  afternoon. 
It  simply  deletes  from  the  bill  the  ban 
on  the  uranium  imports. 

Mr.  KENNEDY.  Then  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  A  parliamentary  inquiry, 
Mr.  F»resident. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  At  what  point  would  the 
distinguished  Senator  from  Kentucky 
be  allowed  to  offer  this  amendment 
based  on  the  one  that  is  already  at  the 
desk,  and  will  he  be  allowed  to  modify 
that  amendment? 

The  PRESIDING  OFFICER. 
Amendments  may  not  be  modified 
once  they  are  called  up. 

Mr.  FORD.  Can  we  modify  it  now 
without  calling  it  up? 

The  PRESIDING  OFFICER.  The 
Senator  can  send  the  amendment  to 
the  desk  in  any  form  he  desires,  but 
the  amendment  must  conform  with 
the  amendment  listed  and  described  in 
the  agreement. 

Mr.  FORD.  At  this  point  is  the  Sena- 
tor from  Kentucky  precluded  from 
calling  up  his  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  not  precluded  from  calling 
up  his  amendment. 

Mr.  FORD.  So  that  another  Senator 
could  proceed  and  the  amendment 
could  be  so  modified. 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  2766 

Mr.  DOLE.  Mr.  FYesident,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2766: 


On  page  77,  strike  lines  17  and  18. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ken- 
tuckv 

Mr.  McCONNELL.  I  thank  the  dis- 
tinguished majority  leader  for  offering 
the  amendment. 

Mr.  President,  I  had  originally 
planned  to  offer  a  comprehensive 
amendment  in  the  nature  of  a  substi- 
tute for  the  pending  legislation.  I  have 
not  done  that. 

Mr.  President,  with  few  exceptions, 
the  rhetoric  I  have  heard  recently  re- 
garding South  Africa  is  marked  by  a 
sense  of  failure.  On  both  sides  of  the 
aisle,  on  both  sides  of  the  issue,  the 
plans  some  of  my  colleagues  have  ad- 
vocated seem  to  presume,  or  perhaps 
fear,  that  this  time  next  year,  we  will 
have  no  ties  with  South  Africa. 

I  would  like  to  take  a  minute  to 
review  the  positions  that  I  believe 
have  been  staked  out.  My  distin- 
guished colleague  from  Massachusetts 
have  introduced  three  bills  and  as 
many  amendments  on  South  Africa. 
To  one  degree  or  another  they  all  end 
economic  and  political  ties.  Supporters 
of  this  approach  argue  there  is  no 
flexibility  or  sincerity  in  the  white  mi- 
nority government's  commitment  to 
change.  Thus,  we  need  to  end  any  as- 
sociation with  this  racist,  repressive 
regime. 

On  the  other  hand,  some  of  my  col- 
leagues have  urged  a  hands-off  ap- 
proach. Concerned  in  part,  about  re- 
gional Soviet  advances  and  the  lack  of 
success  of  neighboring  independence 
movements,  some  of  my  colleagues 
have  suggested  Congress  not  meddle 
and  give  South  Africa  the  opportunity 
to  independently  resolve  internal 
problems. 

As  you  can  tell  from  my  character- 
ization of  what  I  see  as  two  extreme 
alternatives,  I  think  there  are  ele- 
ments of  each  which  are  of  valid  con- 
cern. But,  cutting  ties  or  pretending 
South  Africa's  troubles  will  disappear 
are  simply  not  realistic.  More  impor- 
tantly, both  approaches  promise  noth- 
ing and  accomplish  less. 

So  where  does  that  leave  us?  First,  it 
is  critical  that  those  of  us  in  this 
Chamber  who  are  addressing  their 
problem  share  some  basic  assump- 
tions. Let  me  briefly  review  mine.  The 
South  African  minority  government 
has  a  very  angry  tiger  by  the  tail.  To 
stretch  the  metaphor  further,  they 
seem  to  think  they  have  few  choices: 
They  can  use  force  and  try  to  kill  it  or 
they  can  run.  Reaching  an  accommo- 
dation appears  to  be  a  remote  possibil- 
ity. Obviously,  they  are  not  going  to 
do  anything  which  jeopardizes  their 
safety,  security  or  well  being. 

On  the  other  hand,  the  black  com- 
munity is  justifiably  enraged  by  their 
political  and  economic  circumstances. 
From  their  perspective,  they  live  in  a 
political  cage.  The  right  to  participate 
in   government   and   to   choose   jobs. 


where  to  live  and  who  to  associate 
with  are  all  denied.  Even  the  subject 
matter  of  church  sermons  is  restricted. 

While  the  minority  government  and 
majority  of  the  population  are  at  odds, 
I  do  not  think  the  situation  is  beyond 
hope.  As  evidence,  I  think  the  recent 
London  Times  poll  indicates  71  per- 
cent of  the  black  community  are 
either  ambivalent  or  opposed  to  sanc- 
tions suggests  there  is  room  for  negoti- 
ated improvements. 

The  United  States  can  choose  to 
play  an  effective,  responsible  role  or 
we  can  grandstand.  Frankly,  I  am  tired 
of  the  hollow  moral  outrage  I  have 
heard  from  every  comer.  It  is  so  easy 
to  be  contemptuous  of  the  excesses  of 
apartheid,  or  for  that  matter  the  radi- 
cal black  youths  who  stone,  douse 
their  neighbors  in  gasoline  and  torch 
them.  Daily,  some  incident  in  South 
Africa  invites  our  scorn  and  criticism. 
It  is  much  harder  to  define  the  solu- 
tion and  role  we  should  play. 

I  would  ask  my  colleagues  to  consid- 
er the  following.  Our  goal  should  be  to 
encourage  meaningful  power  sharing 
in  South  Africa.  Soon.  Power  sharing 
will  restore  stability  which  allows  for 
economic  and  political  growth  and  the 
preservation  of  our  regional  security 
interests.  There  is  no  doubt  that  we 
seek  long  term,  secure  access  to  miner- 
als, ports,  and  airfields. 

We  are  also  hoping  to  diminish  the 
Soviet  presence  as  we  enhance  our 
own.  We  risk  our  national  interests  if 
we  fail  to  press  for  meaningful,  imme- 
diate change. 

Several  weeks  ago,  I  joined  Senator 
LuGAR  in  introducing  S.  2701,  which 
was  subsequently  marked  up  by  the 
Senate  Foreign  Relations  Committee. 
The  bill,  as  introduced,  represented  a 
sound  balance  of  positive  and  punitive 
policy.  It  included  initiatives  to 
strengthen  the  black  community's  po- 
sition, for  example  through  providing 
scholarships  to  educate  teachers,  and 
it  included  punitive  measures  narrowly 
drawn  and  targeted  specifically  at  the 
minority  government's  policy.  The  pu- 
nitive measures  included  the  five  sanc- 
tions imposed  in  last  year's  executive 
order,  as  well  as  several  new  actions. 

Most  importantly,  the  bill  was  condi- 
tional. It  structured  incentive  for 
progress  by  allowing  for  sanctions  to 
be  modified  or  removed  if  certain 
terms  were  met.  As  we  contribute  to 
the  growth  of  education,  social  and  po- 
litical opportunity  for  blacks,  we  are 
distancing  ourselves  from  a  repugnant 
policy  and  encouraging  the  minority 
government  to  choose  what  we  view  as 
an  acceptable,  necessary  and  changed 
direction. 

Mr.  President,  the  bill  that  emerged 
from  committee  shifted  in  balance  and 
changed  in  direction.  The  bill  became 
far  more  punitive  than  positive  and 
lost  its  finely  honed  focus. 
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Portunfttely.  many  of  the  concerns  I 
had  about  the  marked-up  bill  have 
been  addressed  on  the  floor  during 
this  debate  and  I  have  decided  not  to 
introduce  my  substitute.  However.  I 
have  a  few  questions  about  the  scope 
and  specific  intent  of  the  bill  as  it  has 
been  agreed  to,  thus  far.  My  first  ques- 
tion of  the  chairman  bears  on  a  provi- 
sion of  the  substitute  amendment.  I 
had  intended  to  delete  the  section  of 
S.  2701  relating  to  visa  restrictions  be- 
cause I  felt  at  best  this  authority  has 
proven  to  be  controversial,  and  at 
worst,  it  has  produced  no  results,  I 
think  the  purpose  of  this  provision 
was  to  impose  restrictions  on  the  free- 
doms enjoyed  by  officials  of  the  white 
minority  government  posted  in  the 
United  States.  I  think  we  wanted  to 
send  a  message  that  we  simply  were 
not  willing  to  continue  to  deal  exclu- 
sively with  the  minority  in  South 
Africa.  I  concur  with  this  sentiment. 

I  had  intended  to  address  this  issue 
by  recommending  that  the  Secretary 
of  State  be  directed  to  impose  limita- 
tions on  the  numbers,  status,  and 
privileges  of  official  representatives  of 
South  Africa  equivalent  with  the  num- 
bers, privileges,  and  status  of  our  for- 
eign service  personnel  posted  in  South 
Africa.  I  understand  there  are  over  180 
South  Africans  with  diplomatic  statu.s 
assigned  to  the  United  States,  not  in- 
cluding officials  posted  at  the  United 
Nations.  On  the  other  hand,  we  have 
roughly  80  people  assigned  to  South 
Africa. 

I  do  not  intend  to  pursue  this  issue 
at  this  time.  However.  I  would  like  to 
ask  the  distinguished  chairman  if  he 
might  be  willing  to  devote  some  of  the 
committee's  time  to  this  matter  as  he 
continues  to  monitor  developments  in 
southern  Africa?  I  would  think  it 
might  be  helpful  to  this  body  if  we 
had  a  fuller  understanding  of  the 
merits  or  potential  demerits  of  press- 
ing the  case  for  representational 
equivalence  at  some  future  date? 

I  have  one  additional  question  for 
the  chairman.  Would  the  Senator 
please  advise  me  if  it  is  his  under- 
standing that  the  bill  intended  the  pro- 
hibitions on  imports  to  mean  imports 
for  actual  consumption?  As  the  chair- 
man well  knows,  our  Nation's  manufac- 
turing sector  is  weathering  extremely 
difficult  times.  Many  industries  are  de- 
pendent on  foreign  natural  resources 
which  they  process  and  then  reexport. 
I  would  hope  that  the  distinguished 
chairman  would  view  such  activity  in  a 
special  category,  perhaps  as  transit  im- 
ports, or  reexports,  and  as  such  they 
would  not  be  subject  to  the  bill's  re- 
strictions? 

Mr.  LUGAR.  I  share  the  Senator's 
concern  about  the  condition  of  the 
manufacturing  sector  and  can  reassure 
him  that  there  is  no  intention  in  this 
legislation  to  damage  our  industrial 
capacity.  The  bill  Is  not  designed  to 
have  any  punitive  Impact  except  on 
products  which  are  imported  into  the 


United  States  for  consumption  in  the 
United  States.  I  think  economists  have 
defined  a  distinction  between  tempo- 
rary imports  and  imports  for  consump- 
tion. It  is  the  latter  that  we  are  target- 
ing when  we  refer  to  imports  in  this 
bill. 

Mr.  FORD.  I  appreciate  the  chair- 
man's reassurance.  I  have  had  discus- 
sions with  the  leadership  on  my  side 
of  the  aisle  and  we  share  your  inter- 
pretation of  the  bill's  intention.  As  my 
colleague  from  Kentucky  is  aware,  we 
have  manufacturers  in  the  State 
which  are  dependent  for  their  survival 
on  foreign,  and  in  particular.  South 
African  imports.  We  do  not  want  to 
jeopardize  their  livelihood.  These 
manufacturers  import  natural  re- 
sources, process  them  and  immediately 
export  them.  I  would  consider  the  re- 
sources as  in  transit.  It  is  important 
that  this  kind  of  transaction  is  not 
subject  to  the  same  restrictions  as  im- 
ports intended  for  consumption  in  the 
United  States. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Indiana  for  his  indulgence 
and  his  thoughts. 

In  conclusion.  I  would  observe  that  I 
believe  United  States  relations  with 
South  Africa  should  be  sensible,  rea- 
soned, balanced,  and  most  importantly 
productive.  The  relationship  should 
not  be  electrified  and  distorted  by  the 
strong  emotions  we  all  feel  when  we 
watch  the  gruesome  spectacle  of  a 
necklacing. 

The  difficult,  violent  nature  of  the 
situation  demands  carefully  crafted, 
tough,  evenhanded  policy.  Legislation 
must  recognize  and  balance  justifiable 
black  demands  and  the  white  minori- 
ty's fea's  and  future  interests.  We  can 
not  afford  to  be  blind  to  the  historical 
failure  of  sanctions  in  the  region,  nor 
can  we  ignore  our  allies'  actions  or  res- 
ervations. Most  importantly,  we 
should  not  believe  our  solution  is  the 
solution. 

We  can  contribute  or  we  can  with- 
draw. I  urge  my  colleagues  to  exercise 
caution  and  refrain  from  overloading 
this  legislation  with  sanctions.  I  share 
the  chairman's  view  that  this  legisla- 
tion should  reflect  a  consensus  opinion 
of  this  body,  to  ensure  the  President's 
support  and  prevent  any  confusion  on 
the  part  of  the  South  African  Govern- 
ment as  to  the  intentions  and  the 
policy  of  the  United  States. 

Mr.  President,  the  amendment  the 
distinguished  majority  leader  sent  to 
the  desk  eliminates  the  ban  on  the  im- 
portation of  uranium  and  uranium 
oxide.  The  Department  of  Energy's 
biggest  customers  overseas  for  en- 
riched uranium  use  U.S.  facilities  to 
process  that  uranium. 

D  1940 

A  portion  of  this  uranium  comes 
from  South  Africa.  The  uranium  ore 
ban  threatens  2,400  jobs  at  the  De- 
partment of  Energy's  Paducah,  KY, 
uranium  enrichment  plant  as  well  as 


jobs  at  the  Portsmouth,  OH,  plant, 
also  owned  by  the  DOE. 

As  all  my  colleagues  know,  I  support 
sanctions  against  the  South  African 
Government,  but  I  thought  the  whole 
idea  was  to  punish  the  minority  South 
African  Government  and  not  cause 
American  workers  to  lose  jobs. 

Mr.  FORD.  Mr.  President,  I  support 
my  distinguished  colleague  in  this 
amendment.  Not  only  do  we  get  en- 
riched uranium  from  other  countries, 
there  are  13  major  utilities  in  Boston, 
Baltimore,  Virginia,  you  can  name 
them  all,  that  get  their  uranium  from 
the  plant  at  Paducah.  I  thought  we 
were  saving  jobs  with  this  amendment. 
I  hope  our  colleagues  will  support  our 
amendment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  In  view  of  the  fact  that  I 
made  a  personal  commitment  to  the 
Senator  from  Kentucky  to  support 
this  amendment.  I  turn  over  the  time 
in  opposition  to  the  Senator  from 
Maryland. 

Mr.  SARBANES.  Mr.  President,  it 
should  be  very  clear  what  we  are 
doing.  We  are  undoing  the  bill  now. 
We  are  taking  out  a  sanction  that  ac- 
tually was  in  the  bill  as  originally  in- 
troduced, went  through  the  committee 
process  without  any  effort  to  take  it 
out.  was  approved  15  to  2  in  the  com- 
mittee and  has  been  here,  on  the  floor. 

The  argument  has  been  made  that 
we  must  have  this  uranium  from 
South  Africa:  otherwise,  we  will  not  be 
able  to  carry  on  these  reprocessing  ac- 
tivities in  the  United  States.  The 
United  States  has  470.000  tons  esti- 
mated existing  reserves;  annual  pro- 
duction 23.000  tons.  Canada's  reserves. 
300.000  tons;  annual  production,  9,200 
tons.  Australia.  390,000  tons  of  re- 
serves; annual  production,  2,000  tons. 
Niger,  210,000  tons;  existing  reserves, 
5,200  tons  of  annual  production.  So 
there  are  places  to  go  in  order  to  get 
the  uranium.  U.S.  mines  have  been  re- 
duced from  over  300  down  to  about  15 
U.S.  uranium  mines.  So  it  is  not  cor- 
rect to  say  that  if  this  supply  is  cut 
off,  it  cannot  be  replaced.  It  will  cause 
some  discomfort,  but  the  sanctions  in 
the  bill  are  not  designed  for  comfort. 

I  understand,  and  I  could  be  correct- 
ed by  the  Senators  from  Kentucky, 
that  only  a  relatively  small  percentage 
of  the  uranium  processed  in  the  Ken- 
tucky plant  is  from  South  Africa.  In 
any  event,  it  is  clear  that  there  are  al- 
ternative sources  of  production  to  fill 
in  for  the  uranium  that  would  be  not 
available  from  South  Africa. 

Mr.  DODD.  Mr.  President,  I  move  to 
table  the  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Kansas.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi],  and  the  Senator  from 
Oregon  [Mr.  Packwood]  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  56, 
nays  40— as  follows: 

[Rollcall  Vote  No.  251  Leg.] 
YEAS-56 


Andrews 

Eagleton 

Mathias 

Baucus 

Evans 

Matsunaga 

Benlsen 

Glenn 

Melcher 

Biden 

Gore 

Metzenbaum 

Bingaman 

Harkin 

Mitchell 

Boren 

Hart 

Moynihan 

Bradley 

Hatfield 

Nunn 

Bumpers 

Heflin 

Proxmire 

Burdick 

HoUings 

Riegle 

Chafee 

Inouye 

Rockefeller 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kassebaum 

Simon 

Cranston 

Kasten 

Simpson 

DAmato 

Kennedy 

Specter 

DeConcini 

Kerry 

Stafford 

Dixon 

Lautenberg 

Stevens 

Dodd 

Leahy 

Wallop 

Domenici 

Levin 

Weicker 

Durenberger 

Long 
NAYS-40 

Abdnor 

Grassley 

Pressler 

Armstrong 

Hatch 

Pryor 

Boschwitz 

Hawkins 

Quayle 

Broyhill 

Hecht 

Roth 

Byrd 

Heinz 

Rudman 

Cochran 

Helms 

Sasser 

Danforth 

Humphrey 

Symms 

Denton 

Laxalt 

Thurmond 

Dole 

Lugar 

Trible 

Exon 

Mattingly 

Warner 

Ford 

McClure 

Wilson 

Gam 

McConnell 

Zorinsky 

Gorton 

Nickles 

Gramm 

Pell 

I 

JOT  VOTING- 

-4 

Goldwater 

Packwood 

Murkowski 

Stennis 

So  the  motion  to  lay  the  amendment 
(No.  2766)  on  the  table  was  agreed  to: 

D  2000 

Mr.  LUGAR.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2767 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  the  recruitment  and  train- 
ing of  black  South  Africans  by  United 
States  employers  operating  in  South 
Africa) 
Mr.  WILSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
2767. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  between  lines  5  and  6.  insert 
the  following: 

POLICY  TOWARD  THE  RECRUITMENT  AND  TRAIN- 
ING OF  BLACK  SOUTH  AFRICANS  BY  UNITED 
STATES  EMPLOYERS 

Sec.  108.  (a)  The  Congress  finds  that— 

(1)  the  policy  of  apartheid  is  abhorrent 
and  morally  repugnant: 

(2)  the  United  States  believes  strongly  in 
the  principles  of  democracy  and  individual 
freedoms; 

(3)  the  United  States  endorses  the  policy 
of  political  participation  of  all  citizens: 

(4)  a  free  open  and  vital  economy  is  a  pri- 
mary means  for  achieving  social  equality 
and  economic  advancement  for  all  citizens: 
and 

(5)  the  United  States  Is  committed  to  a 
policy  of  securing  and  enhancing  human 
rights  and  individual  dignity  throughout 
the  world. 

(b)  It  is  the  sense  of  the  Congress  that 
United  States  employers  operating  in  South 
Africa  are  obliged  both  generally  to  actively 
oppKJse  the  policy  and  practices  of  apartheid 
and  specifically  to  engage  in  recruitment 
and  training  of  black  and  colored  South  Af- 
ricans for  management  responsibilities. 

Mr.  WILSON.  Mr.  President,  apart- 
heid is  totally  repugnant  and  without 
justification  to  decent  men  and  women 
everywhere. 

What  we  are  debating  is  not  whether 
to  condemn  officially  sanctioned 
racism,  but  how  to  combat  it  most  ef- 
fectively. 

We  must  take  pains  that  our  efforts 
are  carefully  aimed  so  as  not  to  cause 
serious  if  unintended  injury  to  the 
very  black  South  Africans  whom  we 
seek  to  help.  If  we  came  upon  a  man 
savagely  whipping  a  group  of  children, 
we  would  not  simply  request  that  he 
stop.  But  neither  would  we  fire  a  shot- 
gun blast  into  the  group  of  children  to 
hit  their  tormentor  standing  among 
them. 

And  yet  that  is  precisely  what  we  are 
about  to  do,  in  our  outrage,  as  we 
reach  for  the  nearest  weapon  to  hand, 
the  blunderbuss  of  divestment.  For 
even  though  the  blast  we  aim  at  the 
South  Africans  Government  is  intend- 
ed to  bring  down  apartheid  and  its 
practitioners,  the  pattern  of  the  shot 
will  include  and  wound  tens  of  thou- 
sands of  innocent  black  South  Afri- 
cans. 

Those  whom  we  wound,  whose  econ- 
omy and  jobs  we  destroy,  will  look  on 
us  with  wonder  and  not  gratitude  for 
this  act  we  take,  professing  it  to  be  in 
their  behalf.  It  will  be  no  excuse,  Mr. 
President,  that  the  harm  we  cause  was 


unintended  or  that  it  made  us  feel 
good  to  vent  our  moral  outrage. 

Perhaps  we  would  do  well  to  listen 
to  one  who  has  been  much  longer  in 
this  struggle,  and  one  who  has  been 
far  more  deeply  and  personally  in- 
volved in  it  than  we.  Listen  to  Helen 
Suzman,  for  many  years  an  outspoken 
foe  of  apartheid  and  a  lonely  voice  of 
conscience  in  the  South  African  Par- 
liament as  a  member  of  the  opposition 
to  the  apartheid  government.  In  her 
words,  in  a  recent  article  in  the  New 
York  Times  Magazine. 

Unpalatable  as  it  may  seem  to  the  sanc- 
tion lobby,  the  most  practicable  way  to  gel 
rid  of  apartheid  and  to  achieve  a  nonracial 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. The  process  of  integrating  blacks  as 
skilled  workers  into  such  an  economy  would 
be  expedited.  Their  economic  muscle  would 
then,  through  increased  trade-union  action, 
be  a  potent  force  not  only  in  a  workplace 
but  also  in  the  sociopolitical  sphere  .  .  . 
conversely,  if  blacks  are  unemployed  and 
have  nothing  to  spend,  (consumer)  boycotts 
would  be  meaningless. 

Ms.  Suzman  makes  a  powerful— and 
morally  impeccable— case  against  dis- 
investment. "The  United  States 
should  exert  pressure  on  apartheid," 
she  concludes,  "but  not  impose  puni- 
tive measures  that  will  wreck  the 
South  African  economy.  That  is  the 
strategy  of  despair  that  will  destroy 
the  inheritance  which  blacks  will  in- 
evitably share." 

We  should  remember  those  words, 
even  as  we  move  to  exert  whatever  in- 
fluence we  can  upon  the  men  in  Preto- 
ria in  behalf  of  their  disenfranchised 
and  disadvantaged  constituents.  No 
country  can  build  a  healthy  future  on 
a  sick  economy.  Nor  should  anyone  in 
this  country  be  content  to  foster  a 
South  African  society  where  in  legal 
equality  coexists  with  economic  scarci- 
ty. Indeed  as  Ms.  Suzman  points  out  so 
cogently,  there  can  be  little  realistic 
hope  of  achieving  legal  equality  where 
there  is  not  basic  economic  opportuni- 
ty and  power. 

So  let  us  resolve,  first,  that  we  have 
a  moral  obligation  to  condemn  apart- 
heid without  qualification.  Then,  we 
must  act  upon  the  rightful  claims  of 
black  South  Africans  to  have  not  just 
a  job,  but  managerial  participation  in 
their  own  economy. 

No  doubt  there  are  some  American 
companies  which  quite  understand- 
ably would  welcome  divestment  and 
the  chance  to  walk  away  from  South 
Africa,  to  wash  their  hands  of  a  dirty 
business,  and,  not  so  incidentally,  cut 
their  own  losses. 

And  yet  those  that  have  chosen  in- 
stead to  turn  away  from  the  path  of 
least  resistance,  to  stay  and  fight 
apartheid,  represent  one  of  the  best 
hopes  of  the  people  of  South  Africa  to 
overcome  this  sick  system  of  repres- 
sion. 
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I  commend  those  companies  and  I 
believe  all  American  companies  who 
would  operate  in  South  Africa  are 
obliged  to  shoulder  the  same  burden 
and  discharge  the  same  responsibility. 

Specifically.  I  believe  that  American 
business  is  obliged  to  stay  in  South 
Africa,  to  recruit  auid  train  black 
South  Africans  for  management  re- 
sponsibilities, to  move  beyond  declara- 
tions of  protest  to  concrete  actions  ac- 
tively opposing  apartheid.  By  com- 
mending and  backing  those  companies 
which  choose  to  stay  and  fight,  rather 
than  cut  and  run,  we  can  make  certain 
that  their  considerable  economic  and 
moral  power  is  not  wasted  but  used  to 
hasten  the  end  of  apartheid,  and 
hurry  the  dawn  of  a  new  and  free 
South  Africa  of  ample  as  well  as  equal 
opportunity. 

Mr.  President,  this  is  a  sense-of-the- 
Congress  measure.  United  States  em- 
ployers operating  in  South  Africa  are 
obliged  generally  to  actively  oppose 
the  practice  and  policies  of  apartheid 
and  specifically  to  engage  in  recruit- 
ment and  training  of  black  and  colored 
South  Africans  for  management  re- 
sponsibility. 

Simply  stated,  a  number  of  Ameri- 
can companies  have  used  their  consid- 
erable economic  and  moral  power  to 
combat  apartheid.  All  American  com- 
panies operating  in  South  Africa 
should  do  so.  It  should  be  the  sense  of 
the  Congress  that  we  are  very  clearly 
on  record  to  that  effect. 

Mr.  LUGAR.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
California  on  his  amendment,  and  we 
are  prepared  to  accept  it. 

Mr.  PELL.  Mr.  President,  this 
amendment  has  been  worked  out  and 
approved.  It  is  an  excellent  amend- 
ment as  now  written,  and  I  recom- 
mend that  it  be  accepted. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2767)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
bill,  S.  2701  as  amended  on  this  floor, 
does  an  excellent  Job  of  expressing  our 
Nation's  moral  outrage  at  the  system 
of  apartheid.  We  establish  a  new  and 
needed  United  States  policy  toward 
the  Government  of  South  Africa.  It  is 
our  hope  that  this  new  policy  will  lead 
to  a  nonracial  democracy. 

I  am  of  the  opinion  that  whatever 
can  be  done  to  enhance  the  economic 
potential  for  the  black  South  Africans 
must  be  done.  My  highest  hopes  are 
for    the    least    disruptive    and    most 


peaceful  transition  possible  to  a  South 
African  society  that  offers  the  best  of 
economic  and  political  opportunities 
to  the  vast  majority  of  its  black  citi- 
zens. The  Botha  government  and  its 
successors  must  also  recognize  the 
true  benefits  to  South  Africa  and  to 
the  world  of  black  participation  and 
blacl".  potential. 

Our  concern  here  tonight  is  to  be 
punitive  enough  to  be  clearly  opposed 
to  apartheid.  We  do  not  want  to  un- 
dermine the  economic  potential  of  all 
South  African  citizens  and  the  other 
economies  of  Africa  that  are  depend- 
ent on  this  economic  engine  of  the  Af- 
rican Continent.  Economic  sanctions 
are  punitive  and  should  be  so.  There 
has  been  much  debate  about  the  real 
impact  of  punitive  sanctions  on  South 
Africa.  There  precise  impact  cannot  be 
stated  yet.  We  do  know,  however,  that 
we  will  get  our  message  across.  There 
are  even  official  "sanction  busters  "  in 
the  South  African  Government  wait- 
ing for  us  to  act.  Computers,  for  exam- 
ple, can  be  purchased  from  France  in- 
stead of  the  United  States.  An  oil  em- 
bargo can  be  sidestepped  by  stockpil- 
ing oil  in  old  mine  shafts.  Multibillion- 
dollar  plants  have  been  built  to 
produce  oil  from  abundant  coal.  These 
things  are  already  being  done  and 
more  methods  to  avoid  the  negative 
impact  of  economic  sanctions  are 
being  devised. 

In  general  terms  we  know  that  the 
total  impact  of  American,  British,  and 
Japanese  sanctions  would  affect  less 
than  one-quarter  of  the  South  African 
economy.  Our  efforts  to  deliver  an  eco- 
nomic message  to  South  Africa  will 
certainly  be  felt  in  Pretoria.  There  is 
no  question  that  the  Senate  has  ex- 
pressed its  repugnance  for  a  system 
that  actively  excludes  black  participa- 
tion. 

The  full  Senate  has  modified  the 
Senate  Foreign  Relations  Committee 
bill.  This  bill  codifies  five  major  provi- 
sions of  the  President's  1985  Executive 
order  banning:  First,  public  sector 
loans:  second,  computer  exports;  third, 
nuclear  exports:  fourth,  importation 
of  military  articles:  and  fifth,  importa- 
tion of  Krugerrands.  This  new  bill 
goes  quite  a  bit  farther  than  the  Exec- 
utive order  by  banning:  first,  loans  to 
the  private  sector;  second,  new  invest- 
ments; third,  importation  of  uranium 
and  coal;  and  fourth,  importation  of 
products  produced  by  parastatals 
(state-owned  companies).  Landing 
rights  for  South  African  aircraft  are 
denied  and  United  States  banks 
cannot  hold  deposits  from  the  South 
African  Government  or  agencies. 

These  sanctions  can  be  modified  by 
the  President  if  certain  conditions  are 
met.  Before  any  sanctions  can  be 
lifted,  the  Senate  bill  requires  that 
Nelson  Mandela,  who  has  been  a  polit- 
ical prisoner  for  24  years  for  his  lead- 
ership in  the  African  National  Con- 
gress, be  released  and  three  of  the  fol- 


lowing four  actions  must  be  taken  by 
the  Government  of  South  Africa: 
First,  lift  the  state  of  emergency; 
second,  unban  political  parties;  third, 
repeal  the  restrictive  registration  acts; 
and  fourth,  express  a  good  faith  com- 
mitment to  negotiate  with  the  opposi- 
tion. If  all  five  conditions  are  met,  all 
measures  of  the  act  are  terminated. 

If  the  Botha  government  does  not 
move  to  dissolve  apartheid,  additional 
sanctions  may  be  imposed  within  12 
months.  If  substantial  progress  has 
not  been  made  in  ending  the  system  of 
apartheid  and  establishing  a  nonracial 
democracy,  the  new  sanctions  would 
affect  several  key  markets:  diamonds, 
steel,  strategic  minerals,  and  agricul- 
ture. Further,  if  any  other  country 
violates  the  international  embargo  on 
arms  and  military  technology  to  South 
Africa,  the  United  States  would  stop 
all  military  assistance  to  that  country. 

The  Senate  bill  authorizes  $8  million 
for  scholarships  and  training  for  black 
South  Africans.  This  amount  increases 
to  $15  million  by  fiscal  year  1989.  I  be- 
lieve that  educational  opportunities 
are  a  vital  key  to  the  promotion  of  real 
opportunities  in  building  a  politically 
viable  future  for  South  Africa. 

An  important  floor  amendment  that 
I  supported  states  the 

United  States  policy  toward  the  African 
National  Congress,  the  Pan  African  Con- 
gress, and  their  affiliates  shall  be  designed 
to  bring  about  a  suspension  of  violence  that 
will  lead  to  the  start  of  negotiations  de- 
signed to  bring  about  a  nonracial  and  genu- 
ine democracy  in  South  Africa. 

Under  the  terms  of  this  amendment, 
the  United  States  would  encourage 
these  groups  to  agree  to  enter  into  ne- 
gotiations with  the  South  African 
Government  and  other  groups  repre- 
senting black  South  Africans  for  the 
peaceful  solution  to  the  problems  of 
South  Africa.  I  believe  this  antivio- 
lence  amendment  adds  a  vital  tone  to 
the  Senate  bill. 

Mr.  President,  there  is  no  question 
about  the  strategic  importance  of 
South  Africa  in  the  balance  of  world 
power.  South  Africa's  gold,  platinum, 
manganese,  and  chromium  are  essen- 
tial for  commercial  production  of  auto- 
mobiles and  aircraft,  to  name  just  two 
vital  industries.  The  world's  busiest 
sea  lane  is  the  Cape  of  Good  Hope. 
Over  half  of  Western  Europe's  oil  and 
more  than  one-fifth  of  all  United 
States  oil  imports  run  by  the  cape. 

South  Africa's  strategic  importance 
is  well  known  to  all.  I  would  like  to 
emphasize  that  the  wealth  of  South 
Africa  owes  much  to  the  contributions 
of  black  labor.  There  is  no  doubt  in  my 
mind  that  these  black  natives  of 
Africa  deserve  a  better  reward  for 
their  essential  contributions  to  the 
well-being  of  South  Africa  and  the 
world  economies.  The  world  sum  of 
human  freedom  must  be  increased  and 
South  Africa  can  be  an  example  to  the 


world  of  tl 
tion  of  dem 

The  blac 
must  have 
labor  and  t 
and  person! 
their  produ 
and  educati 
their  true 
flows  throu 
to  upgrade 

Therefore 
the  fine  ef 
friend,  Seni 
Relations  ( 
Senate  shoi 
tions  measi 
show  our  s 
freedom  ar 
system  of 
degrades  all 

A 

(Purpose:  T( 
am 

Mr.  LUG 
to  the  desk 
ments  whi( 
both  sides. 

The  PRE 
amendment 

The  assis 
as  follows: 

The  Senat( 
proposes  an  a 

Mr.  LUG 
unanimous  < 
amendment 

The  PRE 
out  objectio 

The  amen 

On  page  47, 
303.  strike  oi 
lieu  thereof  " 

On  page  5C 
insert  in  lieu  i 

On  page  60. 
201.". 

Beginning  ( 
and  all  that  f 
61  and  insert 

"(2)(A)(i)  C 
be  appropriat 
the  fiscal  yeai 
than  $4,000.0 
fiscal  year  t< 
and  scholars! 
held,  includir 
tional  profess 
varsities  and 
Amounts  ava 
paragraph  sh 
with  the  prov 
International 
Cooperation  t 

'■(ii)  Poinds 
fiscal  year  foi 
II  of  this  Act 
education,  tra 
of  an  equal  t 
this  subparagi 

"(BXi)  In  s 
purposes  of  s 
primarily  rest 
part,  in  collal 
ate  departmei 
States,  shall  i 
this  section  o 
Act  to  finan 
pursuing    seci 


UMI 


taken  by 
h  Africa: 
mergency; 
ies:  third, 
ition  acts; 
aith  com- 
le  opposi- 
e  met,  all 
inated. 

does  not 
additional 
within  12 
gress  has 
system  of 

nonracial 
)ns  would 
diamonds, 
d  agricul- 
r  country 
nbargo  on 
I  to  South 
'ould  stop 
t  country. 
$8  million 
;  for  black 
;  increases 
1989.  I  be- 
lortunities 
ion  of  real 
politically 
a. 
ment  that 

the  African 
frican  Con- 
be  designed 
iolence  that 
tiations  de- 
.1  and  genu- 


August  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


21843 


world  of  the  benefits  of  the  applica- 
tion of  democratic  principles. 

The  black  people  of  South  Africa 
must  have  access  to  the  fruits  of  their 
labor  and  they  must  have  the  political 
and  personal  dignity  that  accompanies 
their  productive  efforts.  Their  housing 
and  education  should  be  reflections  of 
their  true  worth.  The  wealth  that 
flows  through  their  hands  can  be  used 
to  upgrade  their  daily  lives. 

Therefore,  Mr.  President,  I  support 
the  fine  efforts  of  my  colleague  and 
friend,  Senator  Lugar  and  the  Foreign 
Relations  Committee  he  chairs.  The 
Senate  should  pass  this  modified  sanc- 
tions measure  by  a  large  margin  to 
show  our  solidarity  for  the  cause  of 
freedom  and  our  repugnance  at  the 
system  of  apartheid  that  eventually 
degrades  all  of  us. 

AMENDMENT  NO.  2768 

(Purpose:  To  make  technical  amendments, 
and  for  other  purposes) 

Mr.  LUGAR.  Mr.  President,  I  send 
to  the  desk  certain  technical  amend- 
ments which  have  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar] 
proposes  an  amendment  numbered  2768. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47,  in  the  item  relating  to  section 
303.  strike  out  the  first  "of"  and  insert  in 
lieu  thereof  "on". 

On  page  50,  line  16,  strike  out  "of"  and 
insert  in  lieu  thereof  "or". 

On  page  60,  line  9,  insert  "(a)"  after  "Sec. 
201.". 

Beginning  on  page  60,  strike  out  line  14 
and  all  that  follows  through  line  17  on  page 
61  and  insert  in  lieu  thereof  the  following: 

"(2)(A){i)  Of  the  amounts  authorized  to 
be  appropriated  to  carry  out  this  section  for 
the  fiscal  years  1987,  1988,  and  1989.  not  less 
than  $4,000,000  shall  be  used  in  each  such 
fiscal  year  to  finance  education,  training, 
and  scholarships  for  the  victims  of  apart- 
heid, including  teachers  and  other  educa- 
tional professionals,  who  are  attending  uni- 
versities and  colleges  in  South  Africa. 
Amounts  available  to  carry  out  this  sub- 
paragraph shall  be  provided  in  accordance 
with  the  provisions  of  section  802(c)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985. 

"(ii)  Funds  made  available  for  each  such 
fiscal  year  for  purposes  of  chapter  4  of  part 
II  of  this  Act  may  be  used  to  finance  such 
education,  training,  and  scholarships  in  lieu 
of  an  equal  amount  made  available  under 
this  subparagraph. 

"(B)(i)  In  addition  to  amounts  used  for 
purposes  of  subparagraph  (A),  the  agency 
primarily  responsible  for  administering  this 
part,  in  collaboration  with  other  appropri- 
ate departments  or  agencies  of  the  United 
States,  shall  use  assistance  provided  under 
this  section  or  chapter  4  of  part  II  of  this 
Act  to  finance  scholarships  for  students 
pursuing    secondary    school    education    in 


South  Africa.  The  selection  of  scholarship 
recipients  shall  be  by  a  nationwide  panel  or 
by  regional  panels  appointed  by  the  United 
States  chief  of  diplomatic  mission  to  South 
Africa. 

"(ii)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section  and 
chapter  4  of  part  II  of  this  Act  for  the  fiscal 
years  1987,  1988,  and  1989,  up  to  an  aggre- 
gate of  $1,000,000  may  be  used  in  each  such 
fiscal  year  for  purposes  of  this  subpara- 
graph. 

"(C)(i)  In  addition  to  the  assistance  au- 
thorized in  subparagraph  (A),  the  agency 
primarily  responsible  for  administering  this 
part  shall  provide  assistance  for  in-service 
teacher  training  programs  in  South  Africa 
through  such  nongovernmental  organiza- 
tions as  TOPS  or  teachers'  unions. 

"(ii)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section  and 
chapter  4  of  part  II  of  this  Act,  up  to  an  ag- 
gregate of  $500,000  for  the  fiscal  year  1987 
and  up  to  an  aggregate  of  $1,000,000  for  the 
fiscal  year  1988  may  be  used  for  purposes  of 
this  subparagraph,  subject  to  standard  pro- 
cedures for  project  review  and  approval.". 

On  page  61.  between  lines  17  and  18, 
insert  the  following: 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  after  section  116  the 
following  new  section: 

"Sec.  117.  Assistance  for  Disadvantaged 
South  Africans.— In  providing  assistance 
under  this  chapter  or  under  chapter  4  of 
part  II  of  this  Act  for  disadvantaged  South 
Africans,  priority  shall  be  given  to  working 
with  and  through  South  African  nongovern- 
mental organizations  whose  leadership  and 
staff  are  selected  on  a  nonracial  basis,  and 
which  have  the  support  of  the  disadvan- 
taged communities  being  served.  The  meas- 
ure of  this  community  support  shall  be  the 
willingness  of  a  substantial  number  of  disad- 
vantaged persons  to  participate  in  activities 
sponsored  by  these  organizations.  Such  or- 
ganizations to  which  such  assistance  may  be 
provided  include  the  Educational  Opportu- 
nities Council,  the  South  African  Institute 
of  Race  Relations,  READ,  professional 
teachers'  unions,  the  Outreach  Program  of 
he  University  of  the  Western  Cape,  the 
Funda  Center  in  Soweto.  SACKED,  UPP 
Trust,  TOPS,  the  Wilgespruit  Fellowship 
Center  (WPC),  and  civic  and  other  organiza- 
tions working  at  the  community  level  which 
do  not  receive  funds  from  the  Government 
of  South  Africa.". 

On  page  62,  beginning  with  "(f) "  on  line  3. 
strike  out  through  •$350,000"  on  line  4  and 
insert  in  lieu  thereof  the  following: 

"(f)(1)  Of  the  funds  made  available  to 
carry  out  subsection  (e)(2)(A)  for  each  fiscal 
year,  not  less  than  $500,000. 

On  page  62,  line  11,  strike  out  "(1)' 
insert  in  lieu  thereof  '(A)". 

On  page  62,  line  13,  strike  out   ■(2)' 
insert  in  lieu  thereof  "(B) ". 

On  page  62,  line  16,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  62,  line  18.  strike  out  "(4) '  and 
insert  in  lieu  thereof  "(D)". 

On  page  62,  line  21,  strike  out  "(5) "  and 
insert  in  lieu  thereof  "(E)". 

On  page  62,  line  24,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  62.  after  line  24,  add  the  follow- 
ing: 

"(2)(A)  No  grant  under  this  subsection 
may  exceed  $100,000. 

"(B)  The  average  of  all  grants  under  this 
paragraph  made  in  any  fiscal  year  shall  not 
exceed  $70,000. ". 

On  page  65,  lines  12  through  13.  strike  out 
"to  the  extent  permitted  by  law"  and  insert 


and 


and 


in  lieu  thereof  "without  regard  to  any  provi- 
sion of  law". 

On  page  65,  line  16.  after  'Conduct.  " 
insert  the  following  new  sentence:  "Nothing 
in  this  section  shall  be  construed  to  grant 
any  employee  of  the  United  States  the  right 
to  strike.". 

On  page  70.  line  5,  insert  after  'suppliers" 
the  following:  "and  except  for  any  article  to 
be  imported  pursuant  to  a  contract  entered 
into  before  August  15,  1986:  Provided,  That 
no  shipments  may  be  received  by  a  national 
of  the  United  States  under  such  contract 
after  April  1,  1987.". 

On  page  78,  line  6.  strike  out  "30  "  and 
insert  in  lieu  thereof  "45". 

On  page  80,  line  1.  strike  out  'this". 

On  page  81,  line  12,  strike  out  "adopted" 
and  insert  in  lieu  thereof  "enacted". 

On  page  81,  strike  out  lines  14  through  20, 
and  insert  in  lieu  thereof  the  following: 

limitation  on  imports  from  other 
countries 

Sec.  402.  The  President  is  authorized  to 
limit  the  importation  into  the  United  States 
of  any  product  or  service  of  a  foreign  coun- 
try to  the  extent  to  which  such  foreign 
country  benefits  from,  or  otherwise  takes 
commercial  advantage  of,  any  sanction  or 
prohibition  against  any  national  of  the 
United  States  imposed  by  or  under  this  Act. 

On  page  86.  line  25.  strike  out  "State"  and 
insert  in  lieu  thereof  "the  Treasury". 

On  page  87,  line  7,  strike  out  "State"  and 
insert  in  lieu  thereof  "the  Treasury". 

Mr.  LUGAR.  Mr.  President,  these 
technical  amendments  have  been  stud- 
ied and  cleared  by  both  sides. 

I  yield  back  the  remainder  of  my 
time. 

Mr,  PELL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2768)  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  first  like  to  say  that  the  success 
of  this  legislation  is  due  to  the  dedica- 
tion and  thoughtful  perseverance  of 
the  chairman  of  the  Foreign  Relations 
Committee,  the  Senator  from  Indiana 
[Mr.  Lugar]. 

S.  2701  is  important  legislation 
which  clearly  sends  a  strong  message 
from  the  United  States  Senate  to  the 
Government  of  South  Africa. 

Over  the  past  2  years.  I  have  ex- 
pressed growing  concern  with  the  di- 
rection of  events  in  South  Africa  and 
with  the  direction  of  our  policy  there. 
Two  months  ago.  I  called  specifically 
for  a  direct,  personal  role  by  the  Presi- 
dent, and  joined  with  the  chairman  of 
the  Foreign  Relations  Committee, 
Senator  Lugar,  in  offering  the  Presi- 
dent some  specific  proposals. 

I  believed,  and  still  do,  that  our  best 
and  most  effective  means  of  affecting 
events  in  South   Africa  would  come 
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only  with  strong  Presidential  leader- 
ship, so  that  Americans  spolce  with 
one  voice.  Unfortunately,  this  has  not 
happened.  Congress  has  been  left,  in 
effect,  to  its  own  devices,  and  I  think 
most  of  my  colleagues  would  agree 
that  our  devices  usually  turn  out  to  be 
blunt  instruments. 

So  it  was  with  the  House  bill,  impos- 
ing a  total  trade  cutoff.  So  it  is  with 
this  bill,  despite  the  thoughtful  and 
very  positive  efforts  of  Senator  Lugar 
and  other  members  of  the  Foreign  Re- 
lations Committee.  I  had  hoped  for 
legislation  that  would  send  a  very 
clear,  targeted  message  to  the  South 
African  Government.  This  bill  goes 
beyond  that  goal  in  many  ways  and  in 
doing  so  the  focus  has  been  blurred. 

However.  I  support  this  bill  because 
it  sets  a  new  direction  for  our  policy 
that  is  necessary  and  even  essential, 
given  the  recent  actions  of  the  South 
African  Government.  Whatever  the 
shortcomings  of  this  bill,  they  are  far 
less  onerous  than  a  failure  to  respond 
to  the  challenge  of  the  present 
moment. 

We  should  be  under  illusions  that 
this  legislation  will  solve  the  problems 
in  South  Africa.  Those  who  hope  for 
dramatic  results  are  going  to  be  disap- 
pointed, just  as  the  advocates  of  a  co- 
operative approach  have  been  disap- 
pointed in  the  past. 

The  fact  is  that  the  South  African 
Government  is  not  prepared  to  consid- 
er fundamental  political  change  at 
this  point,  and  nothing  that  can  be 
done  from  outside  is  going  to  alter 
that  situation  quickly. 

Our  aims  with  this  legislation  should 
be  stated  clearly.  One  is  to  correct  the 
South  African  misperception  that  it 
has  tacit  Western  approval  for  its 
course  of  gradualist  reform  without 
political  change.  South  Africa  believes 
that  it  can  avoid  pressure  for  funda- 
mental change  by  invoking  the  spec- 
tres of  Communist  domination  and 
black  violence.  We  must  make  it  clear 
that  the  outside  world  believes  that 
the  time  has  come  for  political  change, 
and  that  nothing  less  will  do. 

A  second  aim  is  to  begin  to  show 
white  South  Africans  that  intransi- 
gence will  have  tangible  costs  for 
them.  To  date  whites  have  been  large- 
ly insulated  from  the  costs  and  pain  of 
what  is  going  on  in  their  own  country. 
by  the  apartheid  isolation  of  the  black 
townships  and  the  Governments  con- 
trol of  the  media.  They  have  also  held 
onto  the  hope  that,  somehow,  interna- 
tional consequences  could  be  avoided. 
Action  such  as  this  may  begin  to  shock 
them  out  of  this  dream  world,  and  into 
a  realization  that  change  caimot  come 
solely  on  their  terms. 

Finally,  legislation  is  needed  to  pre- 
serve our  own  role  as  an  honest  broker 
In  the  South  Africa  dilemma.  If  we 
continue  on  our  past  course,  we  risk  a 
steady  decline  in  our  role,  as  black 
South  Africans  and  other  countries  of 


Africa    perceive    us    to    unacceptably 
aligned  with  white  South  Africa. 

We  should  not  take  this  step  of  lim- 
ited sanctions  without  a  realistic  un- 
derstanding of  the  difficulty  ahead. 
This  is  the  start  of  a  long  and  difficult 
process,  not  the  end  of  one. 

We  should  also  recognize  that  sanc- 
tions will  have  real  costs.  The  costs  for 
black  South  Africans  have  been  re- 
ferred to  by  many,  and  are  real.  But 
we  should  also  be  aware  of  the  costs 
for  ourselves  and  for  the  region  of 
southern  Africa. 

I  want  to  warn  my  colleagues  in  ad- 
vance that  there  is  a  real  risk  of  South 
African  retaliation  against  this  coun- 
try and  against  the  countries  sur- 
rounding South  Africa.  We  can  and 
should  expect  increasing  trouble  in 
the  region,  which  could  have  much 
more  serious  consequences  than  many 
of  the  governments  of  those  countries 
seem  to  realize. 

It  is  particularly  fortunate  that,  as 
the  Congress  is  considering  legislation 
on  South  Africa,  many  of  our  allies 
are  thinking  along  similar  lines.  I  have 
always  felt  that  coordinated  action 
among  all  Western  States  active  in 
South  Africa  is  vital  for  effective  in- 
fluence. We  now  seem  to  be  evolving 
toward  such  coordination,  albeit  in  a 
rough  and  somewhat  unplanned  way. 

This  is  very  impoitant— first,  be- 
cause it  addresses  the  South  African 
myth  that  it  is  only  the  irrational 
United  States  that  is  pressing  for 
change;  and  second,  because  it  creates 
the  potential  for  the  kind  of  coordi- 
nated, sustained  outside  leverage  that 
will  be  needed. 

The  course  we  are  beginning  in 
South  Africa  will  not  be  an  easy  one. 
But  one  may  ask:  What  is  the  alterna- 
tive? South  Africa  has  made  clear  its 
refusal  to  consider  fundamental 
power-sharing  in  present  circum- 
stances. The  question  is  whether  non- 
violent forces  can  be  brought  to  bear 
that  can  alter  this  position  before 
growing  violence  overwhelms  the 
option  of  peaceful  change. 

South  Africa's  friends,  and  I  count 
myself  one  of  them,  sincerely  hope 
that  reason  and  common  sense  will 
prevail. 

Mr.  LUGAR.  Mr.  President,  this 
completes  the  amendment  procedure. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  the  Senate  votes  on 
whether  to  impose  sanctions  against 
South  Africa  and.  if  so.  what  kind. 

But,  while  sanctions  may  be  today's 
Senate  business.  Mr.  President,  they 
are  not  the  issue.  The  issue  is  how  the 
United  States  can  play  a  positive  role 
in  changing  the  internal  policy  of  the 
South  African  Government— how  we 
can  help  eliminate  institutional  and 
morally  repugnant  disenfranchise- 
ment.  repression,  and  discrimination 
against  that  country's  black  majority. 

The  issue.  Mr.  President,  is  apart- 
heid,  and   how   to  eliminate   it.   The 


issue  is  apartheid  and  its  effects  on 
the  black  population,  its  long-term  im- 
plications for  peace  and  stability  in 
southern  Africa,  and  the  economic 
support  this  country  continues  to  give 
to  that  nation's  apartheid  policies. 

The  first  order  objective  for  U.S.  for- 
eign policy  in  the  modern  era.  Mr. 
President,  has  been  to  support  politi- 
cal systems  which  enhance  and  im- 
prove the  human  condition.  That's  our 
moral  responsibility.  It  has  also 
become  a  political  imperative  by  its 
Third  World  contrast  with  the  Soviet 
Union's  bankrupt  policy  of  suppress- 
ing individual  liberties  to  the  interest 
of  the  state. 

History  has  taught  us  that,  unless 
the  human  condition  is  improved,  the 
seeds  of  violence  that  repression  has 
sown  will  grow,  ultimately  into  a  vio- 
lent revolution— a  revolution  with  an 
unpredictable— and  potentially  very 
harmful— outcome  for  this  country's 
long-term  economic  and  security  inter- 
ests. 

And.  so.  Mr.  President,  we  have 
struggled  with  how  we  can  most  effec- 
tively use  our  influence  to  improve  the 
human  condition— to  avoid  the  seeds 
of  violence  and  repression  which  have 
so  often  worked  against  our  own  inter- 
ests as  well  as  those  we  have  sought  to 
help. 

In  this  quest,  economic  sanctions 
have  often  been  our  answer. 

But.  Mr.  President,  in  my  home 
State  of  Minnesota,  when  hundreds  of 
thousands  of  my  constituents  think  of 
economic  sanctions,  they  remember 
the  ill-fated  "Russian  Grain  Embargo" 
imposed  by  this  country  following  the 
Soviet  invasion  of  Afghanistan.  The 
effects  of  that  unfortunate  set  of  eco- 
nomic sanctions  is  still  being  felt  in 
hundreds  of  farming  communities, 
communities  which  are  now  fighting 
to  stay  alive  as  they  struggle  against 
worldwide  economic  forces  way 
beyond  their  control. 

What  this  means.  Mr.  President,  is 
that  this  Senator— and  those  he  repre- 
sents—do not  take  the  imposition  of 
economic  sanctions  lightly.  Sanctions 
must— above  all  else— be  truly  tested 
against  the  goal  of  promoting  the  gen- 
uine improvement  in  the  human  con- 
dition I  mentioned  a  moment  ago. 

How.  in  other  words,  will  sanctions 
help  eliminate  apartheid?  How  will 
sanctions  improve  the  conditions  of 
the  black  South  African  population? 
How  will  sanctions  stem  the  flow  of 
white  South  Africans  from  their 
homeland?  How  will  sanctions  contrib- 
ute to  long-term  peace  and  stability  in 
southern  Africa? 

Against  this  test,  Mr.  President.  I 
support  the  Foreign  Relations  Com- 
mittee proposal  on  economic  sanctions 
because  it  comes  the  closest  to  striking 
a  balance  between  applying  pressure 
on  the  South  African  Government 
without  causing  greater  harm  to  black 
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South  Africans.  And,  I  support  the 
Foreign  Relations  Committee's  pro- 
posal because  it  does  not  undermine 
the  long-term  economic  viability  of 
South  Africa— an  outcome  which 
would  threaten  the  future  economic 
viability  of  the  entire  region. 

Realistically,  Mr.  President,  the 
South  African  Government  can  sur- 
vive even  the  harshest  economic  sanc- 
tions. In  and  of  themselves,  sanctions 
will  not  bring  about  a  change  in  that 
Government  or  its  policy,  any  more 
than  boycotting  grain  sales  to  the 
Soviet  Union  drove  the  Soviets  out  of 
Afghanistan. 

But,  sanctions  can  serve  to  demon- 
strate the  seriousness  of  our  purpose. 
Sanctions  can  send  a  clear  signal  to 
the  South  African  majority,  to  respon- 
sible South  African  whites,  to  the 
American  people,  and  to  the  entire 
world  that  we  will  not  tolerate  a  gov- 
ernment which  pursues  an  internal 
policy  of  institutional  disenfranchise- 
ment,  repression,  and  injustice. 

For  sanctions  to  send  that  kind  of 
clear  signal,  they  must  be  effective. 
They  must  have  teeth.  And,  Senator 
LoGAR's  proposal,  Mr.  President,  has 
some  very  sharp  teeth. 

This  proposal  is  no  empty  posturing, 
no  friendly  slap  on  the  wrist,  no  new 
phase  of  constructive  engagement. 
There  is  no  question  that  the  economy 
of  South  Africa  will  suffer  from  the 
effects  of  these  measures. 

But,  it  is  the  Government  of  South 
Africa  which  will  be  the  primary 
target  of  these  sanctions,  Mr.  Presi- 
dent. And,  it  is  the  Government  which 
will  feel  the  pain. 

This  proposal  bans  all  new  invest- 
ment by  American  businesses  which 
do  not  follow  the  Sullivan  principles. 

It  bans  all  imports  into  this  country 
from  South  African  Government- 
owned  or  controlled  corporations. 

And,  it  bans  any  use  of  United 
States  banks  by  the  South  African 
Government  or  Government-owned 
corporations. 

These  kinds  of  targeted  sanctions 
give  the  South  African  Government 
an  option. 

It  can  continue  with  apartheid  and 
accept  the  pain  of  the  sanctions  with 
the  clear  understanding  that  more  and 
stiffer  sanctions  are  likely  to  follow. 

Or,  it  can  meet  the  conditions  set 
forth  in  the  bill. 

These  conditions,  Mr.  President,  are 
not  onerous.  They  are  the  minimum 
that  any  civilized  country  could  ac- 
commodate in  implementing  reason- 
ably fair  treatment  of  its  people. 

The  Foreign  Relations  Committee 
proposal  contains  all  the  elements  of  a 
sound,  bipartisan,  and  broadly  sup- 
ported policy  toward  South  Africa— a 
policy  which  clearly  lays  out  the  ob- 
jectives which  sanctions  are  intended 
to  achieve— a  policy  which  this  coun- 
try desperately  needs. 


Mr.  President,  the  Foreign  Relations 
Committee  proposal  is  important  for 
the  strong  signals  it  sends  through  its 
effective  and  forceful  sanctions.  But, 
even  more  important  than  the  sanc- 
tions are  the  measures  which  this  bill 
contains  to  assist  the  victims  of  apart- 
heid. 

The  Foreign  Relations  Committee 
proposal  established  scholarships  for 
black  South  Africans.  It  established  a 
human  rights  fund.  It  expands  partici- 
pation in  the  South  African  economy 
by  blacks  and  nonwhites  by  giving 
them  special  consideration  for  loans 
by  the  Export-Import  Bank. 

These  are  positive  steps— steps  to  en- 
hance the  economic  position  of  the 
majority  of  South  Africans  who  are  so 
unjustly  treated  by  apartheid. 

One  year  ago,  Mr.  President,  I  joined 
this  body  in  moving  the  U.S.  from 
noninvolvement  with  change  in  the 
Government  policies  of  South  Africa 
to  administratively  imposed  sanctions, 
coupled  with  strong  efforts  at  effec- 
tive diplomacy. 

Twelve  months  later,  we  have  lost— 
not  gained— important  ground— and 
we  have  lost  important  time. 

Twelve  months  later,  increasingly  re- 
pressive measures  are  being  used  on  a 
people  who  are  dangerously  close  to  a 
bloody  civil  war. 

Twelve  months  later,  this  country 
and  its  allies  have  been  damned  by 
South  Africans  whom  we  had  previ- 
ously looked  to  as  sources  of  modera- 
tion and  constructive  leadership. 

Tens  of  thousands  of  black  and 
white  South  Africans  need  not  perish 
in  a  prolonged  and  bloody  civil  war. 
Mr.  President. 

South  Africa  doesn't  have  to  end  up 
with  an  authoritarian  or  even  Commu- 
nist Government. 

South  Africa  doesn't  have  to  lose  its 
status  as  an  important  part  of  the 
economy  of  the  West. 

But,  time,  Mr.  President,  is  running 
out.  The  South  African  majority,  its 
neighbors,  and  all  those  who  value  jus- 
tice and  freedom  and  democracy  must 
know  that  we  share  their  dreams— 
that  we  are  on  their  side. 

This  proposal  must  not  be  viewed  as 
the  sum  total  of  United  States  policy 
in  South  Africa,  Mr.  President.  But,  it 
is  a  beginning  which  we  must  not  deny 
a  proper  opportunity  to  succeed. 

Mr.  SPECTER.  Mr.  President,  our 
disapproval  of  the  policy  of  apartheid 
must  be  expressed  now,  and  in  the 
strongest  terms.  Many  efforts  have 
been  made  to  move  the  South  African 
Government  toward  the  inevitable 
demise  of  this  heinous  system,  yet  our 
dreams  of  equality  for  South  African 
blacks  remain  unrealized. 

Almost  a  year  ago,  the  President, 
faced  with  a  near  certain  override  of 
his  veto  of  the  Dole-Lugar  Anti-Apart- 
heid Act  of  1985,  issued  an  Executive 
order  which  largely  adopted  the  provi- 
sions of  the  Dole-Lugar  bill. 


We  have  now  seen  the  response  of 
the  South  African  Government  to  the 
Executive  order  and,  regrettably,  it  is 
woefully  inadequate.  I  argued  10 
months  ago  that  Congress  could  take 
stronger  action  if  the  Executive  order 
proved  insufficient.  The  time  for  that 
action  is  now. 

Mr.  President,  I  only  have  been  out- 
spoken on  issues  of  human  and  civil 
rights.  I  consistently  have  supported 
the  imposition  of  sanctions  against  the 
South  African  Government.  It  is  clear 
from  the  numerous  measures  which 
have  been  introduced  before  this  body 
that  the  fight  to  end  apartheid  knows 
no  party  or  political  bounds.  We  have 
just  concluded  a  national  celebration 
of  our  Statue  of  Liberty,  and  all  for 
which  it  stands.  How  can  we,  as  a 
nation  committed  to  liberty,  justice, 
and  equality  for  all,  do  anything  other 
than  eliminate— root  and  branch— all 
vestiges  of  United  States  economic 
support  for  the  system  of  apartheid? 

I  strongly  support  this  bill,  and  I 
urge  my  colleagues  to  support  it. 

STATUS  OF  STOCK  OR  ADR  PURCHASES  OF  MULTI- 
NATIONAL CORPORATIONS  NOT  OWNED  OR  CON- 
TROLLED BY  SOUTH  AFRICANS 

Mr.  FORD.  Mr.  Chairman,  I  would 
like  to  clarify  a  point  for  the  record 
with  the  managers  of  the  bill.  It  is  my 
understanding  that,  under  the  provi- 
sions of  the  legislation  before  us,  the 
committee  does  not  intend  to  restrict 
United  States  persons'  investments  in 
enterprises  not  located  in  South  Africa 
or  not  owned  or  controlled  by  South 
Africans  unless  these  investments  are 
undertaken  to  evade  the  provisions  of 
the  bill  in  violation  of  section  604. 

Therefore,  a  United  States  investor 
may  purchase  stock,  for  example,  in 
an  American  or  European  multination- 
al which  happens  to  have  a  subsidiary 
in  South  Africa,  as  long  as  he  or  she  is 
not  purchasing  securities  in  a  compa- 
ny located  in  South  Africa  or  owned 
and  controlled  by  South  Africans. 

Mr.  LUGAR.  That  is  correct. 

Mr.  PELL.  I  concur. 

Mr.  FORD.  I  thank  the  managers  of 
the  bill. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
to  express  my  serious  concern  about  S. 
2701,  the  South  Africa  sanctions  bill 
now  pending  before  this  body.  There  is 
no  doubt  that  discrimination  and 
denial  of  basic  human  rights  in  any 
form,  in  any  nation,  is  morally  repug- 
nant and  counter  to  the  principles  of 
freedom  upon  which  our  own  country 
was  founded.  Furthermore,  every 
Member  of  ^he  Senate  would  agree 
that  South  Africa's  system  of  apart- 
heid is  so  repugnant  that  it  should, 
without  question,  be  abandoned  in 
favor  of  equal  rights  for  all  citizens  of 
that  troubled  nation. 

However,  the  issue  before  the  Senate 
is  not  whether  apartheid  is  evil.  The 
question  before  us  is  what  role  the 
United  States  should  play  in  attempt- 
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Ing  to  bring  about  change,  and  what 
steps  can  be  taken  by  the  United 
SUtes  which  would  be  useful  or  effec- 
tive. If  we  fail  to  adequately  consider 
the  long-term  Implications  of  the  bill 
we  are  about  to  vote  on.  we  not  only 
may  do  a  disservice  to  those  we  are  at- 
tempting to  help,  but  perhaps  more 
important.  Mr.  President,  we  may  be 
doing  a  disservice  to  our  own  country. 

I  would  begin  by  noting  that  I  voted 
in  favor  of  the  sanctions  bill— which 
was  really  more  a  moral  statement  of 
outrage— passed  by  the  Senate  last 
fall.  Like  the  majority  of  my  col- 
leagues. I  did  so  in  the  hope  that  the 
South  African  Government  would  rec- 
ognize the  seriousness  with  which 
apartheid  is  viewed  by  most  Americans 
and  in  the  hope  that  the  Government 
would  begin  to  address  the  issue  in  a 
real  manner.  The  fact  that  that  has 
not  occurred,  however,  should  not 
have  come  as  a  surprise  to  anyone. 

Now.  Just  a  few  months  later,  we 
have  a  bill  before  us  which  attempts 
to  impose  real  economic  sanctions  on 
South  Africa.  Mr.  President,  sanctions 
are  not  a  new  instrument  for  effecting 
change  in  countries  with  which  we 
don't  agree.  As  my  colleagues  know, 
we  currently  have  economic  sanctions 
of  varying  degrees  against  Cuba, 
North  Korea.  Vietnam.  Cambodia. 
Libya.  Nicaragua.  Iran.  Syria.  South 
Yemen,  the  Soviet  Union.  Afghani- 
stan, and  Poland.  The  basis  for  our 
sanctions  against  these  countries  can 
best  be  defined  as  being  due  to  foreign 
policy  differences.  In  each  of  these 
cases,  the  purpose  for  the  eocnomic 
sanctions  is  to  affect  one  country's  re- 
lationship with  either  the  United 
States  or  some  third  nation.  And.  in 
each  of  these  cases,  sanctions  have 
had  a  dismal  success  rate  in  bringing 
about  their  desired  results. 

In  South  Africa,  however,  the  pur- 
pose of  the  sanctions  is  to  affect  South 
Africa's  relationship  with  itself.  The 
purpose  is  to  affect  the  relationship  of 
one  segment  of  the  population,  the 
one  in  power,  with  another  segment  of 
the  nation's  population.  FYankly.  Mr. 
President,  I  am  not  aware  of  any 
precedent  for  what  is  being  proposed 
here,  and  I  am  not  comfortable  with 
pursuing  the  new  precedent  until  all 
other  options  have  been  adequately 
considered.  Furthermore,  it  defies 
credibility  to  believe  this  is  going  to 
work.  If  sanctions  have  a  dismal  effec- 
tive rate  when  we  are  trying  to  influ- 
ence a  government  to  treat  another 
nation  more  reasonably,  it  is  hard  to 
believe  they  are  going  to  work  when 
their  purpose  is  to  force  a  government 
and  that  government's  supporters  to 
give  up  political  and  economic  power. 

And.  that  is  what  is  at  issue  here. 
Ending  apartheid  by  definition  means 
that  the  white  minority  of  South 
Africa  has  to  sacrifice  a  great  deal  of 
political  and  economic  power.  We 
should  not  forget  that  the  very  reason 


for  the  establishment  of  apartheid  in 
the  first  place  was  to  deny  the  black 
majority  a  role  in  running  the  coun- 
try. 

Mr.  President.  I  fear  that  the  impo- 
sition of  economic  sanctions  and  the 
further  isolation  of  South  Africa  will 
simply  make  matters  worse.  Rather 
than  provoking  change,  it  is  much 
more  likely  that  the  Government  will 
dig  in  its  heels. 

It  is  reasonable  to  expect  that  sanc- 
tions, if  imposed,  will  have  some  small 
impact  on  the  economy  of  the  country. 
Unfortunately,  that  impact  is  unlikely 
to  significantly  affect  the  Government 
and  the  ruling  class.  Sanctions  are 
going  to  have  the  largest  impact  on 
those  nonwhites,  both  South  Africans 
and  those  from  the  neighboring  coun- 
tries such  as  Mozambique,  who  lose 
their  jobs  and  find  themselves  unable 
to  feed  their  families.  Sanctions  will 
hurt  those  whom  this  legislation  pur- 
ports to  help.  And,  to  what  end? 

Therefore.  I  must  question  whether 
the  effect  of  S.  2701  will  be  primarily 
of  a  constructive  nature,  or  a  destruc- 
tive one.  Unfortunately,  I'm  afraid  it's 
the  latter.  Last  year,  in  reaction  to 
sanctions  and  fear  of  political  instabil- 
ity, 28  American  companies  withdrew 
from  South  Africa.  The  irony  of  those 
companies  leaving  is  that  it  is  precise- 
ly a  majority  of  the  American  compa- 
nies which  have  been  a  thorn  in  the 
side  of  apartheid  by  adhering  to  the 
Sullivan  principles.  In  fact,  Ford  and 
IBM  both  promote  trade-union  recog- 
nition and  openly  defy  apartheid's  job 
reservation  and  workplace  segregation. 
It  is  American  companies  such  as 
these  which  afford  nonwhites  the  op- 
portunities they  don't  find  elsewhere, 
and  I  would  submit  that  the  tighter 
we  squeeze  South  Africa  economically, 
the  narrower  become  the  opportuni- 
ties for  positive,  constructive  change, 
and  the  greater  become  the  possibili- 
ties for  violence  and  revolution. 

Mr.  President,  it  is  my  opinion  that 
enough  has  been  said  both  here  and  in 
the  media  about  the  South  African 
Government  and  its  policy  of  apart- 
heid, and  about  the  African  National 
Congress  and  its  policy  of  violence. 
What  we  have  failed  to  adequately  ad- 
dress is  the  majority  of  the  nation's 
population— the  moderates  who  as- 
cribe to  neither  apartheid  nor  vio- 
lence, and  in  fact  the  very  segment  of 
the  population  we  are  most  attempt- 
ing to  assist. 

On  August  3,  the  New  York  Times 
Magazine  published  an  article  by  the 
Honorable  Helen  Suzman,  a  moderate 
member  of  the  South  African  Parlia- 
ment since  1953.  In  her  article.  Mrs. 
Suzman,  a  South  African  liberal,  ex- 
plains why  sanctions  against  South 
Africa  would  primarily  hurt  the 
blacks.  Quoting  from  the  article.  Mrs. 
Suzman  states  that: 

Unpalatable  as  it  may  seem  to  the  sanc- 
tions lobby,  the  most  practicable  way  to  get 


rid  of  apartheid  and  to  achieve  a  nonracial. 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. The  process  of  integrating  blacJis  as 
skilled  workers  into  such  an  economy  would 
be  expedited.  Their  economic  muscle  would 
then,  through  increased  trade-union  action, 
be  a  potent  force  not  only  in  the  workplace 
but  also  in  the  sociopolitical  sphere.  Strike 
action  and  consumer  boycotts— both  of 
which  can  be  used  as  temporary  expedients, 
unlike  disinvestment  and  mandatory  sanc- 
tions—are the  most  powerful  weapons  for 
blacks  to  use  to  resolve  important  issues  like 
political  power  sharing. 

She  then  goes  on  the  say  that: 
If  blacks  are  unemployed  and  have  noth- 
ing to  spend,  such  boycotts  would  be  mean- 
ingless. It  is  astonishing  to  me  that  those 
advocating  punitive  actions  do  not  realize 
that  if  successful,  they  will  have  under- 
mined the  most  significant  power  base  that 
blacks  could  acquire. 

Why  then,  Mr.  President,  are  we 
rushing  toward  sanctions? 

The  issue  we  face  is  much  more  than 
just  soothing  our  conscience,  feeling 
good  about  ourselves,  or  responding  to 
a  political  constituency  calling  for  im- 
mediate change.  Each  of  us  should  un- 
derstand, in  fact  must  understand, 
that  the  actions  we  call  for  may  mean 
more  than  a  dismantling  of  apartheid. 
They  may  in  fact  mean  a  dismantling 
of  an  entire  society— a  society  com- 
posed of  extremists  on  both  ends,  but 
constituted  in  the  middle  by  peoples 
seeking  meaningful.  nonviolent 
change. 

Mr.  President,  those  who  clamor  for 
more  drastic  sanctions  and  who  seek 
to  dismantle  apartheid  immediately.  I 
believe,  have  failed  to  adequately  con- 
sider the  consequences  of  stringent 
sanctions.  I  would  like  to  suggest  that 
regardless  of  our  final  vote  here  today, 
we  begin  consideration  of  constructive 
actions,  proactive  actions,  which  our 
Government  could  undertake  to  effect 
the  removal  of  apartheid  while  pro- 
moting the  political  and  economic  de- 
velopment of  those  moderate  whites 
and  nonwhites  from  which  we  should 
hope  the  future  leadership  of  that 
country  will  come  from.  Some  of  the 
initiatives  called  for  in  this  bill  should 
be  expanded. 

For  example,  the  number  of  scholar- 
ships available  for  nonwhites  seeking 
to  go  to  schools  and  universities  both 
here  and  in  South  Africa  should  be  in- 
creased, we  should  seek  avenues  for 
teaching  and  advising  victims  of  apart- 
heid on  democratic  principles  and 
ideals,  and  we  should  involve  ourselves 
to  a  greater  degree  with  companies 
owned  by  nonwhite  South  Africans. 

Mr.  President,  this  issue  will  not  go 
away  no  matter  what  happens  on  the 
vote  today.  It  will  be  here  with  us  for 
some  time  to  come,  and  we  can  only 
hope,  and  pray,  that  whatever  actions 
we  propose  are  the  right  ones.  I  would 
conclude.  Mr.  President,  by  again 
quoting  Mrs.  Suzman,  who  I  again 
remind    my    colleagues    is    a    liberal 
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member  of  the  South  African  Parlia- 
ment: 

The  moral  outrage  and  desire  for  punitive 
action  is  something  I  understand  well.  But 
the  reality  that  will  come  as  a  result  of  a 
grieviously  afflicted  economy  will  not  be 
seen  by  those  living  thousands  of  miles 
away.  That  reality,  compounded  by  decades 
of  unequal  employment  opportunities  and 
oppression,  is  bleak  beyond  belief. 

Accordingly,  Mr.  P>resident,  and  for 
the  reasons  I  have  expressed,  I  urge 
my  colleagues  to  vote  against  this  bill. 

Mr.  KERRY.  Mr.  President,  I 
strongly  support  the  effort  to  impose 
sanctions  on  the  Government  of  South 
Africa.  I  want  to  commend  my  col- 
leagues. Senators  Kennedy  and 
Weicker,  in  particular  for  their  ef- 
forts in  bringing  us  to  the  point  where 
we  are  today.  Senator  Kennedy,  by  his 
courageous  trip  to  South  Africa  last 
year,  brought  this  issue  to  the  fore, 
and  focused  the  attention  of  the 
American  people  on  the  continuing 
tragedy  in  that  country.  Senator 
Weicker,  by  participating  in  the  pro- 
tests at  the  South  African  Embassy  in 
Washington,  and  by  his  willingness  to 
even  go  to  jail  as  a  result  of  that  pro- 
test, has  also  played  a  critical  role  in 
bringing  this  issue  to  our  attention. 
Both  of  them  have  shown  the  kind  of 
courage  and  leadership  on  this  issue 
that  commands  our  respect. 

Mr.  President,  we  should  not  even  be 
having  a  debate  here  today  on  wheth- 
er or  not  to  impose  sanctions  on  South 
Africa.  We  should  not  even  be  debat- 
ing which  side  we  are  on,  or  whom  we 
choose  to  support  in  that  country.  It 
should  be  a  given  that  our  values  are 
such  in  this  country,  that  whether  or 
not  to  support  the  struggle  of  the 
people  of  South  Africa  against  the 
apartheid  regime  should  not  even  be  a 
debatable  proposition.  Unfortunately, 
because  of  the  unwillingness  of  the 
South  African  Goverrmient,  and  of  the 
President  of  the  United  States,  to  face 
reality,  we  are  forced  to  have  this 
debate  today. 

Mr.  President,  if  we  do  not  impose 
sanctions  on  the  South  African  Gov- 
ernment, we  ignore  who  we  are,  and 
what  we  stand  for  in  this  country. 
Sanctions  against  South  Africa  are 
simply  a  matter  of  form,  which  give 
substance  to  who  we  are,  and  what 
this  Nation  represents.  I  want  to  see 
this  Nation  once  again  represent  the 
struggle  for  freedom,  democracy,  and 
equality  in  the  world.  I  want  to  see  us 
represent  the  best  in  the  American 
tradition,  not  the  worst.  I  want  the 
struggling  black  population  of  South 
Africa  to  know  that  we  stand  with 
them,  not  against  them.  That  is  why  I 
hope  that  we  will  impose  sanctions 
today. 

Some  of  us  here  in  this  Chamber 
came  of  age  in  the  civil  rights  move- 
ment in  this  country.  We  remember 
Selma,  AL.  We  remember  the  march 
on  Washington.  We  remember  when 


Martin  Luther  King  said  "I  have  a 
dream  •  •  •  that  my  children  will  live 
in  a  coimtry  where  they  are  judged  by 
the  content  of  their  character,  and  not 
by  the  color  of  their  skin."  Some  of  us 
shared  that  dream  with  Martin  Luther 
King.  Some  of  us  fought  for  that,  and 
marched  for  it,  and  struggled  for  it. 
And  I'm  proud  to  say  that  we've 
coming  a  long  way  toward  achieving 
that  goal  in  this  country. 

But  today,  that  same  dream  is  being 
trampled  in  South  Africa.  Today,  be- 
cause of  the  color  of  their  skin,  people 
are  suffering  in  South  Africa.  They 
caimot  live  where  they  choose.  They 
cannot  work  where  live  with  their  own 
families.  Husbands  are  separated  from 
wives  and  from  their  children  for  11 
months  out  of  the  year,  because  of  the 
apartheid  system.  Blacks  cannot  own 
land  in  their  own  country.  They  are 
denied  citizenship  and  are  not  allowed 
to  vote  in  the  land  of  their  birth.  They 
cannot  live  with  dignity  as  human 
beings  because  of  the  greed  and  racism 
of  a  small  minority,  and  a  system 
called  apartheid.  My  colleague  Sena- 
tor Chris  Dodd  expressed  it  very  well 
the  other  day,  in  his  response  to  Presi- 
dent Reagan's  radio  address.  Apart- 
heid is  a  modern  form  of  slavery,  pure 
and  simple. 

All  of  us  oppose  apartheid.  Even 
President  Reagan  says  he  opposes 
apartheid.  But  while  he  has  pursued  a 
policy  of  "constructive  engagement," 
what  he  has  really  brought  us  is  a 
policy  of  "destructive  enragement"— 
enragement  of  the  black  majority  in 
South  Africa,  and  destruction  of 
America's  image  in  Africa  and  around 
the  world.  No  longer  are  we  seen  as 
the  champions  of  freedom  and  democ- 
racy. Instead,  we  are  seen,  as  Senator 
Kennedy  has  said,  as  the  last  best 
friend  of  the  apartheid  regime  in 
South  Africa. 

The  South  Africans  claim  that  they 
are  doing  away  with  apartheid.  Presi- 
dent Reagan  claims  that  they  are 
doing  away  with  apartheid.  At  one 
point,  incredibly.  President  Reagan 
even  said,  and  I  quote,  "They  have 
eliminated  the  segregation  which  we 
once  had  in  our  own  country."  Noth- 
ing could  be  further  from  the  truth. 
The  fact  that  he  could  even  make  such 
a  statement  only  indicates  that  the 
President  is  so  determined  to  support 
the  white  regime  in  South  Africa,  that 
he  is  totally  out  of  touch  with  the  re- 
ality of  that  country. 

Let's  examine  some  of  the  "reforms" 
which  the  South  Africans  have  sup- 
posedly made  in  the  apartheid  system. 

They  claim  that  they  have  "abol- 
ished" the  pass  laws— the  hated 
system  whereby  each  black  person  in 
South  Africa  had  to  carry  a  "pass"  at 
all  times,  to  show  who  he  was  and  that 
he  had  a  right  to  be  where  he  was. 
Yes,  they  have  eliminated  the  passes. 
But  they  have  replaced  them  with  a 
new  ID  card  called  a  "uniform  identit; 


document."  This  document  still  lists 
the  race  of  the  person  carrying  it.  It 
still  upholds  the  basic  pillar  of  the 
apartheid  system,  the  classification  of 
all  individuals  in  South  Africa,  from 
time  of  birth  onward,  by  race.  And  one 
other  technicality— the  South  African 
Government  recently  admitted  that 
the  "reform"  of  the  pass  laws  does  not 
apply  to  several  million  blacks  living 
in  the  so-called  homelands. 

Let  me  say  a  word  about  the  home- 
lands. These  so-called  homelands  are 
not  recognized  by  any  state  in  the 
world  except  for  the  Government  of 
South  Africa.  They  have  not  been 
abolished  in  any  of  the  so-called  re- 
forms. They  are,  in  fact,  another  of 
the  pillars  of  the  apartheid  system. 
And  in  reality,  the  homelands  are 
nothing  more  than  a  modem  form  of 
concentration  camps. 

What  kind  of  a  system  forces  87  per- 
cent of  the  population  to  live  on  13 
percent  of  the  land— the  most  barren, 
infertile,  useless  land?  What  kind  of  a 
system  forces  millions  of  people  to 
leave  their  homes  and  move  hundreds 
of  miles  away  to  live  in  shacks  in  the 
desert,  with  no  viable  economic  means 
to  support  themselves,  and  tells  them 
"This  is  your  homeland"?  What  kind 
of  a  system  forces  men  to  get  up  at  2 
in  the  morning  to  get  on  buses,  to  ride 
for  hours  in  the  dark,  so  that  they  can 
get  to  work  on  time,  because  there  is 
no  work  available  in  their  homelands? 
What  kind  of  a  system  creates  condi- 
tions where  babies  suffer  from  malnu- 
trition, and  children  starve,  while 
white  families  live  in  affluence  and 
European-style  luxury?  Ths  answer  is 
simple— the  apartheid  system  does 
those  things,  and  much  more. 

The  South  Africans  claim  that  they 
have  "reformed"  the  system,  because 
they  have  repealed  the  "Immorality 
Act,"  and  the  "Mixed  Marriage  Act," 
which  banned  interracial  sex  and 
interracial  marriage.  But  let's  look  at 
the  facts. 

Only  about  100  people  per  year  are 
affected  by  these  so-called  reforms, 
out  of  a  population  of  28  million.  And 
couples  who  do  intermarry  are  still  af- 
fected by  the  'Group  Areas  Act," 
which  means  that  they  must  live  in 
the  area  designated  for  the  partner 
with  the  "lowest"  racial  classification, 
which  of  course  means  the  darkest 
skin.  If  a  white  woman,  living  in  a 
white  area,  marries  a  black  man.  she 
must  immediately  move  out  of  her 
home,  even  if  she  has  lived  there  all  of 
her  life.  She  can  only  live  in  a  'black" 
area  from  then  on.  This  is  the  South 
African  idea  of  "reform." 

And  the  children  of  the  marriage  are 
also  classified  according  to  the 
"lowest"  racial  classification  of  the 
two  parents.  If  a  white  man  marries  a 
"colored"  woman,  their  children  are 
automatically  classified  as  "colored". 
And  they  too  can  only  live  in  a  "col- 
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ored"  area.  That  doesn't  sound  like 
"reform"— It  sounds  more  like  Nazi 
Germany. 

The  South  African  claim  great 
progress  because  they  have  repealed 
the  "Influx  Control  Act."  which  gov- 
erns movement  into  cities.  But  again, 
the  people  living  in  the  so-called 
homelands  are  not  covered  by  these 
reforms.  The  homelands  are  an  essen- 
tial part  of  the  apartheid  system,  be- 
cause they  are  the  embodiment  of  the 
apartheid  dream  of  a  "White  South 
Africa." 

When  all  of  the  blacks  of  South 
Africa  are  living  in  their  respective 
homelands;  then  the  white  tribe  of  Af- 
rikaners will  be  able  to  lay  claim  to 
sole  possession  of  South  Africa,  of 
that  87  percent  of  the  land  which  they 
claim  is  theirs  and  theirs  alone.  That 
is  the  great  theory  behind  the  apart- 
heid system.  And  the  homelands  are 
part  of  the  final  solution  in  South 
Africa. 

The  South  Africans  also  claim  to  be 
one  of  the  great  democracies  of  the 
world.  As  proof  of  that,  they  point  to 
the  establishment  of  the  "colored" 
and  "Indian"  parliaments  in  South 
Africa.  However,  they  forgot  some- 
thing. There  is  still  no  black  parlia- 
ment in  South  Africa.  Blacks  still  do 
not  have  the  right  to  vote  in  South 
Africa.  Even  Bishop  Tutu,  recipient  of 
the  Nobel  Peace  Prize,  has  no  right  to 
vote  in  his  own  country.  Perhaps 
President  Reagan  forgot  that  when  he 
said  that  South  Africa  has  "eliminated 
the  segregation  which  once  existed  in 
our  country."  But  the  blacks  of  South 
Africa  have  not  forgotten  it. 

The  true  situation  in  South  Africa 
has  been  well  stated  in  the  Report  of 
the  Eminent  Persons  Group  of  the 
Commonwealth,  which  recently  re- 
turned from  an  extensive  mission  to 
South  Africa.  The  Eminent  Persons 
Group  consisted  of  a  truly  distin- 
guished group  of  world  statesmen,  co- 
chaired  by  former  Prime  Minister  Mal- 
colm Fraser  of  Australia,  and  former 
Nigerian  head  of  State  Gen.  Olusegun 
Obasanjo.  The  Eminent  Persons 
Group  hoped  to  be  able  to  convince 
the  South  African  Government  to 
enter  into  negotiations  with  represent- 
atives of  the  black  leadership,  for  a 
transition  to  true  democracy.  In  that 
effort,  they  were  totally  rebuffed  by 
State  President  P.W.  Botha.  Instead, 
he  declared  a  state  of  emergency,  sus- 
pended the  laws  of  the  country,  and 
placed  restrictions  on  the  press. 

The  Eminent  Persons  Group,  in 
their  report,  stated: 

We  draw  the  Conclusion  that  while  the 
(South  African)  government  claims  to  be 
ready  to  negotiate,  It  la  In  truth  not  yet  pre- 
pared to  negotiate  fundamental  change,  nor 
to  countenance  the  creation  of  genuine 
democratic  structures,  nor  to  face  the  pros- 
pect of  the  end  of  white  domination  and 
white  power  In  the  forseeable  future.  Its 
program  of  reform  does  not  end  apartheid, 
but  seeks  to  give  It  a  less  inhuman  face 


The  Eminent  Persons  Group  also 
had  the  opportunity  to  meet  with 
Nelson  Mandela,  the  imprisoned 
leader  of  the  African  National  Con- 
gress, while  in  South  Africa.  Since  it 
has  been  alleged  by  the  South  Afri- 
cans, and  by  their  friends  in  this  coun- 
try, that  the  ANC  is  really  nothing 
more  than  a  Communist  front,  and 
that  Nelson  Mandela  is  just  a  convict- 
ed terrorist,  it  is  worth  examining  the 
findings  of  the  Eminent  Persons 
Group  from  their  meetings  with  Mr. 
Mandela. 

They  stated  the  following: 

During  the  preliminary  visit.  General 
Obasanjo  was  permitted  to  see  Mr.  Mandela. 
Thereafter,  the  full  group  met  with  him  on 
two  occasions.  *  *  •  We  were  first  struck  by 
his  physical  authority— by  his  immaculate 
appearance,  his  apparent  good  health,  and 
his  commanding  presence.  In  his  manner, 
he  exuded  authority,  and  received  the  re- 
spect of  all  around  him.  including  his 
jailers.  •  •  •  His  authority  clearly  extends 
throughout  the  nationalist  movement.  *  *  * 

Second,  we  found  his  attitude  to  others 
outside  the  ANC  reasonable  and  conciliato- 
ry. •  •  •  In  our  discussion.  Nelson  Mandela 
also  took  care  to  emphasize  his  desire  for 
reconciliation  across  the  divide  of  color. 
•  *  •  He  pledged  himself  anew  to  work  to  a 
multiracial  society  to  which  all  would  have 
a  .secure  place.  *  *  * 

Third,  we  were  impressed  by  the  consist- 
ency of  his  beliefs.  He  emphasized  that  he 
was  a  nationalist,  not  a  Communist,  and 
that  his  principles  were  unchanged  from 
those  to  which  he  subscribed  when  the 
Freedom  Charter  was  drawn  up  in  1955. 
Those  principles  included  the  necessity  for 
the  unity  and  political  emancipation  of  all 
Africans  in  the  land  of  their  birth;  the  need 
for  a  multiracial  society,  from  any  kind  of 
racial  religious,  or  political  discrimination: 
the  paramountcy  of  democratic  principles, 
and  of  political  and  human  rights,  and 
equality  of  opportunity. 

The  Eminent  Persons  Group  con- 
cluded their  observations  of  Nelson 
Mandela  with  the  following  statement: 

Provided  the  negotiating  process  was 
agreed.  Mr.  Mandela's  own  voice  would 
appeal  for  calm.  We  believe  his  authority 
would  .secure  it.  Our  judgment  of  Nelson 
Mandela  has  been  formed  as  the  result  of 
lengthy  di.scussions  with  him.  spanning 
three  meetings.  He  impressed  us  as  an  out- 
standingly able  and  sincere  person  whose 
qualities  of  leadership  were  self-evident.  We 
found  him  unmarked  by  any  trace  of  bitter- 
ness despite  his  long  imprisonment. 

This  is  the  man  who  the  South  Afri- 
cans have  kept  locked  in  Pollsmoor 
Prison  for  the  past  25  years,  and  who 
is  still  there  to  this  day.  This  is  the 
man  who  is  accepted  as  the  single  uni- 
fying leader  of  all  blacks  in  South 
Africa,  and  who  represents  the  only  al- 
ternative to  continued  and  increasing 
violence  and  bloodshed  in  South 
Africa. 

What  then  is  the  future  for  South 
Africa?  What  will  be  the  outcome  if  we 
do  not  impose  sanctions  now,  and  the 
South  African  Government  continues 
on  its  present  course.  Let  me  again  cite 
the  conclusions  of  the  Eminent  Per- 
sons Group: 


After  more  than  18  months  of  persistent 
unrest,  upheaval  and  killings  unprecedented 
in  the  country's  history,  the  Government 
believes  that  it  can  contain  the  situation  in- 
definitely by  the  use  of  force.  We  were  told 
repeatedly  by  Ministers  (of  the  Govern- 
ment) that  the  Government  had  deployed 
only  a  fraction  of  the  power  at  its  disposal. 
Although  the  Government's  confidence  may 
be  valid  in  the  short  term,  but  at  great 
human  cost,  it  is  plainly  misplaced  in  the 
longer  term.  South  Africa  is  predominantly 
a  country  of  black  people.  To  believe  that 
they  can  be  indefinitely  suppressed  is  an  act 
of  self-delusion. 

But  in  the  most  simple  way,  the  blacks 
have  had  enough  of  apartheid.  They  are  no 
longer  prepared  to  submit  to  its  oppression, 
discrimination,  and  exploitation.  They  can 
no  longer  stomach  being  treated  as  aliens  in 
their  own  country.  They  have  confidence 
not  merely  in  the  justice  of  their  cause,  but 
in  the  inevitability  of  their  victory  .  .  .  The 
strength  of  black  convictions  is  now 
matched  by  a  readiness  to  die  for  those  con- 
victions. They  will,  therefore,  sustain  their 
struggle,  whatever  the  cost. 

Mr.  President,  there  is  no  course  of 
action  left  to  us  other  than  sanctions, 
if  we  wish  to  influence  the  South  Afri- 
can Government.  That  was  the  conclu- 
sion of  the  Eminent  Persons  Group. 
That  was  the  conclusion  of  the  House 
of  Representatives  last  month.  That 
was  the  conclusion  of  a  bipartisan  ma- 
jority on  the  Senate  Foreign  Relations 
Committee.  And  that  is  the  conclusion 
of  the  American  people. 

Let  me  cite,  one  last  time,  the  con- 
clusions of  the  Eminent  Persons 
Group,  in  calling  for  the  imposition  of 
sanctions  against  South  Africa.  They 
said: 

We  point  to  the  fact  that  the  Government 
of  South  Africa  has  itself  used  economic 
measures  against  its  neighbors  and  that 
such  measures  are  patently  instruments  of 
its  own  national  policy.  We  are  convinced 
that  the  South  African  government  is  con- 
cerned about  the  adoption  of  effective  eco- 
nomic measures  against  it.  *  •  • 

If  it  comes  to  the  conclusion  that  it  would 
always  remain  protected  from  such  meas- 
ures, the  process  of  change  in  South  Africa 
is  unlikely  to  increase  in  momentum  and 
the  descent  into  violence  would  be  acceler- 
ated. In  these  circumstances,  the  cost  in 
lives  may  have  to  be  counted  in  the  millons. 

The  question  in  front  of  heads  of  govern- 
ments is  in  our  view  clear.  It  is  not  whether 
such  measures  will  compel  change:  it  is  al- 
ready the  case  that  their  absence  and  Preto- 
ria's belief  that  they  need  not  be  feared, 
defers  change.  Is  the  Commonwealth  to 
stand  by  and  allow  the  cycle  of  violence  to 
spiral?  Or  will  it  take  concerted  action  of  an 
effective  kind?  Such  actions  may  offer  the 
last  opportunity  to  avert  what  could  be  the 
worst  blood  bath  since  the  Second  World 
War. 

Mr.  President,  the  Commonwealth 
nations  have  now  acted.  They  have 
joined  together  to  impose  sanctions  on 
South  Africa,  They  have  unfortunate- 
ly not  been  joined  in  any  meaningful 
way  by  Prime  Minister  Thatcher,  but 
they  have  nevertheless  decided  to  go 
ahead  without  her  and  impose  mean- 
ingful sanctions  on  South  Africa.  And 
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we  have  a  moral  obligation  to  join 
them  in  that  effort. 

There  are  those  who  claim  that  we 
should  not  impose  sanctions  because  it 
will  hurt  the  blacks  in  South  Africa, 
and  will  harm  the  frontline  states  in 
South  Africa.  But  the  blacks  of  South 
Africa,  and  the  leaders  of  the  frontline 
states,  are  the  very  people  who  are 
calling  upon  us  and  urging  us  to 
impose  sanctions. 

President  Reagan  said  in  his  recent 
speech  that  we  should  not  impose 
sanctions,  because  "they  would  hurt 
the  very  people  we  are  trying  to  help." 
As  Bishop  Tutu  said  in  response  to 
this  speech,  "He  sits  there  like  the 
great,  big  white  chief  of  old,  who  can 
tell  us  black  people  that  we  don't 
know  what  is  good  for  us.  The  white 
man  luiows."  And  as  Prime  Minister 
Mugabe  of  Zimbabwe  stated  last  week, 
the  frontline  states  are  prepared  for 
"economic  war"  with  South  Africa.  If 
they  suffer.  South  Africa  will  also 
suffer.  And  they  have  told  us  that 
they  are  prepared  to  suffer. 

The  opponents  of  sanctions  in  this 
country  have  advanced  contradictory 
arguments  to  support  their  cause. 
First  they  have  told  us  that  we  should 
not  impose  sanctions  because  they  will 
destroy  the  South  African  economy 
and  hurt  the  blacks.  Then  they  have 
told  us  that  sanctions  will  not  work, 
and  will  have  no  effect  on  the  econo- 
my. Secretary  of  State  Shultz  came 
before  the  Foreign  Relations  Commit- 
tee and  told  us  that  we  should  not 
impose  sanctions  because  U.S.  compa- 
nies are  already  imposing  "sanctions 
of  the  marketplace"  by  pulling  out  of 
South  Africa.  He  told  us  that  that 
sends  a  more  powerful  message  to  the 
South  Africans  than  sanctions  would. 
Then  he  told  us  that  U.S.  companies 
should  not  pull  out  of  South  Africa— 
in  fact,  he  would  encourage  them  to 
invest  more  money  in  South  Africa. 
He  didn't  explain  what  kind  of  a  mes- 
sage that  would  send  them. 

But  he  missed  one  point  altogether. 
And  that  is  that  sanctions  would  send 
a  powerful  psychological  message,  and 
a  moral  message,  to  the  blacks  of 
South  Africa,  about  which  side  we  are 
on  in  South  Africa.  And  they  would 
send  an  equally  powerful  message  to 
the  white  Government  of  South 
Africa.  And  sanctions  would  send  a 
powerful  message  to  the  world  about 
where  the  United  States  stands  on  the 
issue  of  apartheid  in  South  Africa. 

But  sanctions  would  also  have  a  real 
impact  on  South  Africa's  economy.  An 
article  In  the  Washington  Post  of  July 
25,  1986,  entitled  "Limited  Sanctions 
Take  Their  Toll  on  South  African 
Economy,"  points  out  that  even  the 
limited  sanctions  which  have  already 
been  imposed  by  Prance  and  Derunark 
have  had  a  serious  impact  on  South 
Africa's  economy.  The  embargoes  on 
South  African  coal  invoked  by  those 
two  nations,  and  a  growing  reluctance 


by  other  countries  to  buy  South  Afri- 
can coal,  have  already  cut  projected 
exports  for  1986  by  7.5  million  metric 
tons,  or  17  percent.  Coal  is  South  Afri- 
ca's second  biggest  source  of  income, 
after  gold.  And  according  to  the  Post 
article: 

Now,  partial  sanctions  by  just  two  coun- 
tries, one  of  them  tiny,  have  thrown  this 
key  industry  into  what  one  company  official 
described  today  as  "a  slough  of  despond." 

That  is  the  effect  of  sanctions. 

And  if  we  add  to  that  further  sanc- 
tions to  be  imposed  by  the  Common- 
wealth countries,  and  potentially  by 
the  European  Community  and  by  the 
United  States,  we  will  see  a  far  greater 
effect  on  the  South  African  economy, 
and  an  even  greater  "slough  of  de- 
spond" among  the  South  African  lead- 
ership. 

There  are  those  who  say  that  the 
South  African  blacks  will  be  the  first 
to  lose  their  jobs,  and  to  suffer  eco- 
nomically. But  Cyril  Ramaphosa,  sec- 
retary of  the  National  Union  of 
Mineworkers,  which  is  one  of  the  larg- 
est black  labor  unions  in  South  Africa, 
has  said  that  his  union  strongly  sup- 
ports international  sanctions  against 
South  Africa.  And  he  has  said  of  those 
who  oppose  sanctions: 

They  should  be  looking  instead  at  the  rea- 
sons why  many  people  are  calling  for  sanc- 
tions, including  the  payment  of  starvation 
wages  to  miners. 

Mr.  President,  that  is  the  heart  of 
the  matter.  It  is  not  sanctions  which 
will  cause  suffering  among  blacks  in 
South  Africa.  It  is  the  apartheid 
system  which  is  causing  suffering.  And 
it  is  sanctions  which  will  bring  an  end 
to  the  apartheid  system. 

It  has  been  said  that  not  all  blacks 
in  South  Africa  support  sanctions.  As 
evidence,  sympathizers  with  the  South 
African  regime  point  to  Chief  Buthe- 
lezi,  who  supposedly  enjoys  a  follow- 
ing among  blacks  in  South  Africa,  par- 
ticularly Zulus,  and  who  has  opposed 
sanctions. 

Senator  Kennedy  put  this  very  ques- 
tion to  Malcolm  Fraser,  cochairman  of 
the  Eminent  Persons  Group,  when  he 
testified  before  the  Kennedy  Forum 
on  South  Africa  here  last  month.  He 
asked  why  he  was  calling  for  sanc- 
tions, when  Chief  Buthelezi  opposed 
them.  Let  me  quote  his  answer: 

I  think  that.  Senator,  is  probably  one  of 
the  most  false  arguments  of  all.  Let  me  just 
say  one  word  about  Chief  Buthelezi.  He  is  a 
political  figure  in  South  Africa.  He  cant  be 
ignored,  but  he  is  not  as  significant  as  many 
people  say,  because  if  you  want  to  have  a 
job,  you  have  to  be  a  card-carrying  member 
of  (his  political  organization)  Inkatha  or 
even  if  you  want  to  go  to  school.  That  rein- 
forces his  numbers  very,  very  greatly.  So  he 
can't  be  ignored,  but  everyone  else  says  "We 
want  sanctions  imposed."  The  black  leaders 
say,  the  blacks  generally  say.  "We  know 
that  sanctions  will  affect  us  and  will  hurt  us 
but  we  are  hurting  already."  Sixty  or  seven- 
ty percent  are  unemployed  in  Crossroads 
and  many  other  townships.  High  levels  of 
unemployment  in  that  and  the  "homelands" 


where  there  is  no  economic  activity  possible, 
and  with  the  towns  and  the  general  state  of 
the  country  being  one  that  really  denies 
blaicks  access  to  the  normal  dignity  that 
should  be  associated  with  the  participation 
in  a  reasonable  and  civilized  society.  •  *  • 

But  it  also  needs  to  be  judged  against  the 
alternative.  And  if  one  can  accept  the  gener- 
al view  of  our  report,  that  a  descent  into 
greater  and  greater  violence  is  likely— and  in 
our  view  if  there's  no  change  there  will  be  a 
total  guerrilla  war  which  will  obviously  hurt 
many,  many,  maybe  tens  or  hundreds  of 
thousands  of  people,  black  and  white— 
that's  the  alternative,  the  sanctions. 

That  alternative  will  result  in  Infinitely 
more  people,  black  and  white,  being  hurt 
than  would  the  imposition  of  sanctions.  So 
you  are  not  comparing  a  sanction  situation 
with  another  situation  which  is  a  clean 
slate.  The  alternative  to  sanctions  is  one 
that  would  lead  to  much,  much  greater  loss 
of  life,  and  greater  killings. 

That  was  the  judgment  of  Malcolm 
Fraser,  the  former  Prime  Minister  of 
Australia.  And  I  might  add  that  Mr. 
Fraser  is  deeply  conservative.  He  sup- 
ports many  American  policies,  includ- 
ing some  which  I  do  not  support,  such 
as  aid  to  the  Contras  in  Nicaragua. 
And  one  of  the  reasons  why  he  has 
called  for  sanctions  to  be  imposed  as 
soon  as  possible,  is  that  he  does  not 
want  to  see  South  Africa  fall  into  the 
hands  of  the  Communist  bloc.  Nor  do 
I.  But  that  is  likely  to  be  the  result,  if 
we  continue  with  the  shortsighted 
policy  of  support  for  the  Botha 
regime. 

Even  Chief  Buthelezi  has  now  recog- 
nized that  his  position  as  a  collabora- 
tor with  the  South  African  regime  is 
causing  him  to  lose  all  credibility  with 
the  blacks  of  South  Africa.  He  said 
last  week,  and  I  quote,  there  must 
come  a  time  when  the  South  African 
Government's  actions  and  attitudes 
demand  that  I  revise  my  position 
before  I  become  an  outdated,  has-been 
politician.  And  he  went  on  to  say  that, 
instead  of  acting  as  a  statesman.  Presi- 
dent Botha  has  behaved  like  a  Third 
World  amateur  employing  Boer  War- 
style  Afrikaner  diplomacy. 

Mr.  President,  the  opponents  of 
sanctions,  including  President  Reagan, 
have  said  that  sanctions  are  wrong, 
and  that  they  do  not  work.  If  they  do 
not  work,  why  have  we  employed  sanc- 
tions against  Nicaragua?  If  they  do 
not  work,  why  have  we  invoked  sanc- 
tions against  Libya?  If  they  do  not 
work,  why  do  we  continue  to  employ 
sanctions  against  Cuba?  Why  did  we 
impose  sanctions  against  Poland  after 
the  imposition  of  martial  law?  Why 
did  we  place  sanctions  on  Iran  after 
the  seizure  of  the  American  Embassy? 
Why  did  we  place  sanctions  on  the 
Soviet  Union  in  connection  with  the 
Soviet  oil  pipeline?  And  what  will  it 
take  before  we  impose  sanctions  on 
the  racist  regime  in  .South  Africa? 

The  opponents  of  sanctions  also 
argue  that  sanctions  will  not  be  effec- 
tive if  imposed  by  the  United  States 
alone.  But  we  did  not  hesitate  to  act 
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alone  to  impose  sanctions  against 
Libya,  or  against  Nicaragua,  or  in  the 
case  of  the  Soviet  oil  pipeline.  In  none 
of  those  cases  were  we  Joined  by  any 
of  our  allies,  or  indeed,  by  any  other 
nations.  In  truth,  of  course,  there  is 
far  more  international  support  for 
sanctions  against  South  Africa  than 
there  was  in  any  of  those  cases.  The 
commonwealth  nations  have  already 
acted  to  impose  sanctions.  The  Euro- 
pean community  will  do  so  next 
month.  And  it  is  clear  to  all  that,  if 
the  United  States  imposes  sanctions, 
that  Britain,  Japan.  West  Germany, 
and  our  other  allies  have  no  choice  but 
to  follow  immediately. 

So  that  is  another  patently  false  ar- 
gument. But  then  the  opponents  of 
sanctions  make  another  argument. 
They  say  that  "If  we  impose  sanctions 
now.  then  we  will  have  no  leverage  left 
with  the  Government  of  South 
Africa."  I  would  ask  them  first  of  all— 
what  leverage  do  we  have  now  with 
the  Government  of  South  Africa? 
What  has  the  policy  of  constructive 
engagement  achieved  as  far  as  results 
in  changing  the  behavior  of  the  Botha 
regime?  Let's  look  at  the  record  of  the 
past  5  years. 

First  of  all,  for  most  of  the  Reagan 
years,  Pretoria  has  distracted  this  ad- 
ministration with  fruitless  negotia- 
tions over  Namibia.  It  is  no  secret  that 
those  talks  have  been  a  total  failure. 
South  Africa  is  still  Illegally  occupying 
Namibia,  in  violation  of  U.N.  Resolu- 
tion 435.  in  violation  of  international 
law.  and  in  violation  of  world  opinion. 
Those  negotiations  have  produced 
only  a  stalemate,  and  have  diverted 
this  administration  from  focusing  on 
the  growing  crisis  in  South  Africa 
itself. 

Second,  South  Africa  has  embarked 
on  a  policy  of  destabilizing  its  neigh- 
bors. It  has  used  every  measure  at  its 
disposal— from  economic  sanctions,  to 
covert  aid  to  antigovemment  forces  in 
neighboring  countries,  to  cross-border 
raids,  to  outright  invasions— to  impose 
its  will  on  the  region.  Most  recently. 
South  Africa  has  launched  brazen  at- 
tacks against  Zimbabwe,  Zambia,  and 
Botswana,  for  no  reason  other  than 
sheer  intimidation,  against  targets 
which  represented  no  military  threat. 

Third,  the  South  African  Govern- 
ment has  responded  to  black  unrest 
over  the  last  3  years  with  mounting  re- 
pression. The  state  of  emergency  de- 
clared in  June  is  harsher  than  the 
marital  law  Imposed  on  Poland  in 
1981.  to  which  we  responded  with  eco- 
nomic sanctions  and  great  condemna- 
tion. Not  only  have  we  failed  to  influ- 
ence the  Botha  regime  to  exercise  re- 
straint, but  President  Reagan's  per- 
sonal appeal  for  restraint  was  rejected 
outright. 

Fourth,  the  South  Africam  Govern- 
ment has  refused  to  enter  into  negoti- 
ations with  authentic,  recognized 
black  leaders  in  South  Africa.  Instead, 


they  have  arrested  the  entire  leader- 
ship of  the  black  trade  union  move- 
ment and  other  elements  of  black 
leadership  in  South  Africa,  in  a  de- 
capitation strategy. 

And  fifth,  the  Botha  regime  has 
brushed  off  the  United  States  and 
other  Western  nations  in  a  series  of 
actions  that  indicate  an  unprecedent- 
ed disregard  of  world  opinion.  The 
Botha  regime  has  thumbed  its  nose  at 
President  Reagan,  scuttled  efforts  of 
the  commonwealth  delegation  to  start 
negotiations,  cold-shouldered  British 
Foreign  Secretary  Geoffrey  Howe,  and 
has  virtually  dared  the  world  to 
Impose  sanctions.  This  is  a  display  of 
arrogance  rarely  seen  among  supposed 
U.S.  allies.  Foreign  Minister  Pik  Botha 
has  dared  the  West  to  get  tough  with 
South  Africa,  declaring  that  it  really 
doesn't  matter  if  we  impose  sanc- 
tions—in fact,  he  said,  "the  sooner  the 
better." 

So  the  policy  of  constructive  engage- 
ment clearly  has  been  a  total  failure. 
It  has  only  exposed  the  basic  weakness 
of  the  ReagEin  administration,  behind 
all  of  its  tough  talk.  As  Pauline  Baker 
of  the  Carnegie  Endowment  stated  in 
testimony  before  the  Senate  Foreign 
Relations  Committee.  "As  a  result  of 
the  administration's  staunch  opposi- 
tion to  sanctions.  Pretoria  has  con- 
cluded that  it  is  virtually  immune 
from  outside  pressure  of  any  signifi- 
cance and  that,  in  matters  concerning 
the  region,  it  can  act  with  impunity." 

So  the  truth  is  that,  at  present,  we 
have  no  leverage  with  the  South  Afri- 
can Government.  Sanctions  will  give 
us  that  leverage.  But  the  argument  is 
made  that,  if  we  impose  sanctions  now. 
we  will  have  no  leverage  left  in  the 
future.  Again,  this  argument  is  totally 
false. 

First  of  all.  the  bill  reported  out  by 
the  Senate  Foreign  Relations  Commit- 
tee by  a  margin  of  15  to  2.  provides  for 
one  set  of  sanctions  now,  and  an  addi- 
tional set  to  t>e  imposed  in  12  months, 
if  the  South  African  Government  does 
not  release  Nelson  Mandela  and  other 
political  prisoners,  and  take  several 
other  significant  steps  such  as  lifting 
the  state  of  emergency.  So  we  would 
continue  to  have  additional  leverage 
by  the  threat  of  further  sanctions. 

I  supported  the  committee  bill  on 
sanctions.  But  I  also  said  that  it  was 
only  a  first  step,  and  that  I  hoped  that 
it  could  be  strengthened  on  the  Senate 
floor.  I  support  the  effort  of  Senator 
Kennedy  by  adding  the  sanctions  rec- 
ommended by  the  Eminent  Persons 
Group  in  their  report,  including  pro- 
hibiting all  loans  to  the  South  African 
private  sector,  expanding  the  import 
ban  to  include  textiles,  crude  oil.  and 
refined  petroleum  products,  food,  and 
agricultural  products,  expanding  the 
ban  on  computers,  prohibiting  United 
States-South  African  military  coopera- 
tion, expanding  the  arms  embargo, 
and  severing  all  air  links  to  South 


Africa.  I  support  all  of  those  steps,  and 
the  others  which  have  been  suggested. 
I  also  would  support  a  total  ban  on 
trade  with  South  Africa,  and  mandato- 
ry disinvestment,  as  was  passed  by  the 
House  of  Representatives. 

But  even  if  we  were  to  go  that  far. 
which  no  one  expects,  we  would  still 
have  additional  steps  which  we  could 
take.  We  could  break  diplomatic  rela- 
tions with  Pretoria,  as  some  have  sug- 
gested. We  could  provide  humanitari- 
an  assistance  to  the  ANC.  as  we  do  to 
the  resistance  in  Afghanistan,  and  the 
Contras  in  Nicaragua.  And  we  could 
take  what  might  be  the  strongest  step 
of  all— a  step  which  was  suggested  by 
the  conservative  Economist  maga- 
zine—to sell  off  some  of  our  gold  re- 
serve, and  thereby  depress  the  price  of 
gold.  That  might  be  the  most  signifi- 
cant sanction  of  all.  in  terms  of  its 
effect  on  the  South  African  economy. 

So  there  are  still  more  steps  that  we 
can  take.  We  are  a  powerful  country. 
There  is  no  question  that  we  can  exert 
influence  over  the  South  Africans,  if 
we  choose  to  do  so.  The  question  is. 
Will  we  choose  to  do  so?  And  will  we 
do  so  before  it  is  too  late? 

We  are  at  a  critical  turning  point  in 
our  relationship  with  the  people  of 
South  Africa.  If  we  do  not  act  now. 
clearly  and  forcefully,  to  do  whatever 
we  can  to  end  the  apartheid  system, 
then  in  all  likelihood  the  United 
States  will  simply  become  irrelevant  to 
the  situation  in  South  Africa.  We  will 
no  longer  be  able  to  influence  the  situ- 
ation there.  The  blacks  of  South 
Africa  will  become  totally  alienated 
from  the  United  States,  as  they  al- 
ready have  from  their  own  Govern- 
ment. And  the  situation  there  will 
begin  an  irreversible  slide  toward  vio- 
lence, revolutionary  upheaval,  and  the 
bloodbath  foreseen  by  the  Eminent 
Persons  Group.  They  have  warned  us 
that  if  we  do  not  act  now.  by  the  end 
of  Augoist.  that  it  will  be  too  late.  If  we 
do  not  send  a  clear  signal  now  to  the 
people  of  South  Africa  that  we  are 
with  them,  that  we  are  on  their  side, 
and  if  we  are  not  Joined  in  that  effort 
by  Britain,  by  the  European  Conunu- 
nity.  and  by  the  Commonwealth  na- 
tions, then  the  West  will  lose  its  influ- 
ence in  South  Africa,  and  that  country 
will  simply  degenerate  into  an  all-out 
civil  war. 

And  I  think  we  all  know  what  the 
outcome  of  that  struggle  will  be. 
There  is  no  question  that,  whether  it 
takes  5  years,  or  10  years,  or  20.  even- 
tually the  blacks  of  South  Africa  will 
triumph,  and  will  take  control  of  that 
country,  and  of  its  government.  The 
only  question  is  what  kind  of  govern- 
ment it  will  be.  And,  if  we  continue 
with  the  present  policy,  the  likelihood 
is  that  a  future  black  government  will 
simply  see  the  United  States  as  their 
enemy,  and  we  will  have  no  influence 
left  in  South  Africa.  And  if  that  hap- 
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pens,  then  we  will  lose  all  of  our  eco- 
nomic interests.  We  will  lose  all  of  our 
strategic  interests.  We  will  lose  every- 
thing that  we  are  trying  to  protect  in 
South  Africa.  And  where  we  lose,  the 
Soviet  Union  will  gain. 

Mr.  President,  the  world  is  watching 
what  we  do  here  today.  History  will 
judge  us  by  what  we  do  on  the  issue  of 
South  Africa.  This  is  not  an  ordinary 
political  issue.  This  is  one  of  the  great 
moral  issues  of  our  time.  And  future 
generations,  our  children  and  grand- 
children, will  judge  us  by  how  we  re- 
spond today  to  the  moral  challenge  of 
apartheid. 

In  the  1930's,  much  of  the  world 
stood  by  and  watched  as  the  Nazi 
regime  took  power  in  Germany.  The 
Western  nations  failed  to  act  as  Hitler 
passed  racist  laws,  proclaimed  Jews  to 
be  second-class  citizens,  and  declared 
his  intention  to  carry  out  the  final  so- 
lution to  the  Jewish  problem.  We 
failed  to  act  in  time.  And  as  a  result,  6 
million  Jewish  lives  were  lost.  Many 
millions  more  were  killed  in  combat. 
And  this  Nation  spent  4  years  at  war, 
fighting  the  evil  of  Nazi  Germany. 

Today,  we  are  faced  with  the  evil  of 
apartheid.  Today,  we  are  faced  with 
the  prospect  of  another  bloodbath, 
this  time  in  South  Africa.  As  the  Emi- 
nent Persons  Group  has  warned  us,  we 
are  faced  with  the  prospect  of  "the 
worst  bloodbath  since  the  Second 
World  War." 

So  the  choice  before  us  is  clear.  Do 
we  take  action  now.  to  use  all  of  our 
power  and  influence  to  bring  about 
the  end  of  the  apartheid  system,  or  do 
we  stand  by  and  do  nothing?  Do  we  sit 
and  watch  as  a  bloodbath  takes  place 
in  South  Africa,  or  do  we  use  our  in- 
fluence to  bring  about  a  negotiating 
process,  and  a  peaceful  resolution  of 
that  conflict?  Do  we  allow  ourselves  to 
be  silent  partners  with  racism,  or  do 
we  take  a  stand  against  a  racist 
system?  Do  we  show  the  South  Africa 
people  that  we  stand  with  them,  or  do 
we  show  the  world  that  we  no  longer 
care  about  principles  of  freedom  and 
democracy  which  this  coimtry  has 
stood  for  in  the  world? 

Those  are  the  choices  confronting  us 
today.  Mr.  President,  for  my  part,  the 
choice  is  clear.  I  support  sanctions 
against  South  Africa.  I  support  them 
strongly,  because  I  support  the  people 
of  South  Africa,  in  their  struggle 
against  a  racist  system,  and  a  racist 
regime. 

Mr.  President,  I  am  ashamed  of  the 
position  of  the  U.S.  Government  on 
this  issue.  I  hope  that  we  will  send  a 
message  today,  to  South  Africa  and  to 
the  world,  that  the  President  of  the 
United  States  does  not  speak  for  the 
American  people  on  the  issue  of  apart- 
heid. I  hope  that  we  will  send  a  mes- 
sage to  the  world  that  we  still  believe 
in  the  words  which  this  Nation  has 
long  stood  for— that  "All  men  are  cre- 
ated equal."  And  I  hope  that  all  of  my 


colleagues  will  join  with  me  in  sending 
that  message. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  rarely  is  called  upon  to  consid- 
er an  issue  that  transcends  the  politi- 
cal differences  that  divide  us.  This  is 
one  of  those  rare  occasions. 

The  basic  issue  with  respect  to 
South  Africa  is  simple:  Apartheid  is 
wrong.  There  are  those  who  would  ob- 
scure the  issue  by  introducing  other 
political,  economic  and  strategic  con- 
siderations into  the  debate.  But  we 
should  not  be  misled.  This  is  a  moral 
issue.  A  system  based  upon  the  princi- 
ples of  apartheid  inevitably— unavoid- 
ably—breeds  injustice,  violence,  and 
repression.  Continuing  apartheid  in 
South  Africa  guarantees  a  widening 
cycle  of  hatred,  bloodshed,  fear,  and 
death.  This  is  the  reality  with  which 
we  must  reckon. 

There  exists  a  second  fundamental 
truth  as  well:  Any  further  support  by 
the  United  States  for  the  white  minor- 
ity government  in  Pretoria  makes  the 
United  States  an  accomplice  to  sys- 
tematic brutality  and  widespread  in- 
justice. 

Many  nations  have  already  imposed 
economic  sanctions  on  South  Africa. 
Every  day  we  delay  we  further  sacri- 
fice our  moral  standing  within  the 
international  community.  Every  day 
we  delay  we  lend  credence  to  those 
who  would  argue  that  the  United 
States  cares  only  for  itself. 

We  have  been  a  patient  nation.  The 
South  African  Government  has  been 
given  ample  time  to  demonstrate  a 
commitment  to  reforming  its  hateful 
domestic  practices.  But  it  has  spumed 
all  opportunities  to  do  so.  Instead. 
there  has  been  an  escalation  of  op- 
pression. 

"Oppression"  is  a  word  that  should 
not  be  lightly  used.  But  what  else  does 
one  call  a  system  that  attacks  even  its 
children?  During  last  year's  state  of 
emergency  more  than  2.000  children 
under  the  age  of  sixteen  were  detained 
by  the  Goverrunent's  security  forces, 
some  of  them  for  months.  Eleven-year- 
olds  were  charged  with  political  of- 
fenses, jailed,  and  denied  bail.  At  least 
200  children  died  at  the  hands  of  the 
police. 

The  repressive  measures  imposed  by 
the  Government  this  past  June  under 
the  latest  state  of  emergency  are 
simply  the  most  recent  affront  to  the 
dignity  of  all  South  Africans.  The  mi- 
nority government's  willingness,  even 
eagerness  to  resort  to  further  restric- 
tions in  order  to  maintain  its  control 
eloquently  illustrates  the  moral  and 
political  bankruptcy  of  the  present 
regime.  It  also  serves  to  highlight  the 
necessity  for  quick,  effective  action  by 
the  international  community.  And  as  a 
leading  member  of  that  community, 
the  United  States  should  show  the 
way. 

We  in  the  Senate  have  also  been  pa- 
tient. For  more  than  5  years  we  have 


allowed  President  Reagan  to  pursue 
the  policy  he  calls  constructive  en- 
gagement. But  there  are  limits,  there 
should  be  limits  to  our  patience.  And 
we  have  reached  those  limits. 

All  of  us  here  today  seek  peace  and 
national  reconciliation  for  South 
Africa.  Our  dispute  is  over  the  best 
method  for  achieving  that  common 
objective.  For  5Vi  years  we  have  tried 
the  President's  method,  without  tangi- 
ble result.  If  anything  Is  obvious,  it  Is 
that  constructive  engagement  has 
failed. 

The  President's  speech  2  weeks  ago 
offers  stark  testimony  to  that  fact. 
The  speech  was  a  national  embarrass- 
ment. It  demonstrated  a  complete  in- 
ability on  the  part  of  administration 
officials  to  place  themselves  in  the 
shoes  of  South  Africa's  blacks,  and  a 
total  Incomprehension  of  the  larger 
forces  at  work  in  the  region.  According 
to  press  reports,  the  Botha  govern- 
ment greeted  the  address  with  elation 
and  viewed  It  as  a  total  vindication  of 
Its  racial  practices. 

Yet  there  are  those  who  tell  us  that 
constructive  engagement  will  work  if  it 
is  given  more  time.  But  more  time  is  a 
luxury  South  Africans  no  longer 
enjoy. 

It  is  time  that  we  speak  out  un- 
equivocally, that  we  say  with  a  single 
voice:  Apartheid  Is  wrong;  apartheid  is 
repugnant:  we  will  have  nothing  fur- 
ther to  do  with  it. 

And  how  do  we  best  say  this?  Moral 
persuasion  has  failed.  Public  encour- 
agement has  failed.  Private  diplomacy 
has  failed.  It  Is  now  time  to  raise  the 
stakes.  It  is  now  time  to  impose  a  set 
of  Immediate,  comprehensive,  and 
mandatory  sanctions  on  the  South  Af- 
rican Government. 

Much  has  been  said  about  what 
sanctions  might  or  might  not  accom- 
plish. We  should  be  clear,  both  in  our 
own  minds  and  in  our  dealing  with 
other  nations,  what  It  is  we  seek  to 
achieve  by  imposing  sanctions  on 
South  Africa.  There  are  four  objec- 
tives we  can  reasonably  expect  sanc- 
tions to  further: 

First,  there  Is  the  spur  that  the  im- 
position of  U.S.  sanctions  might  give 
to  other  nations,  particularly  the  In- 
dustralized  Western  nations  with 
whom  South  Africa  conducts  much  of 
Its  trade,  and  on  whom  South  Africa 
relies  for  foreign  capital.  Strong  U.S. 
sanctions  could  have  a  significant 
impact  if  other  nations  were  thereby 
encouraged  to  follow  suit,  and  It  seems 
to  me  that  this  possible  domino  effect 
Is  a  strong  argimient  favoring  U.S. 
sanctions. 

Second,  sanctions  would  place  addi- 
tional pressure  on  the  South  African 
Government  to  respond  to  the  griev- 
ances of  its  black  citizens  in  a  mean- 
ingful way.  The  Botha  regime  is  not 
likely  to  fall  simply  because  we  an- 
nounce a  program  of  sanctions.  But  if 
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the  authorities  In  Pretoria  are  given  a 
convincing  demonstration  that  they 
can  no  longer  rely  upon  unqualified 
American  support,  perhaps  they  may 
awake  to  the  realization  that  sooner  or 
later  they  must  deal  with  the  black 
majority. 

Third,  the  imposition  of  sanctions 
would  lend  support  and  encourage- 
ment to  those  elements  in  the  white 
South  African  community  who  under- 
stand that  apartheid  is  doomed  and  re- 
alized that  South  Africa  must  respond 
to  the  legitimate  demands  of  its  black 
population.  At  the  moment  the  only 
white  opposition  the  Pretoria  govern- 
ment has  to  listen  to  is  on  its  right. 
This  need  not  always  be  so  strong  and 
effective  sanctions  will  enlarge  and 
embolden  the  moderate  white  opposi- 
tion. 

Finally,  sanctions  will  make  a  state- 
ment about  America,  about  our  values 
and  priorities.  Some  have  scoffed  at 
what  they  call  moral  posturing.  But  to 
dismiss  the  symbolic  importance  of 
sanctions  would  be  a  serious  mistake. 
The  oppressed  all  over  the  world  are 
watching  what  we  do.  Should  we  fail 
to  place  the  full  weight  of  America's 
influence  behind  the  movement  to  di- 
mantle  apartheid,  we  will  have  forfeit- 
ed some  of  our  moral  standing  in  the 
world.  This  is  not  something  we  either 
want  or  can  afford. 

This  brings  us  to  another  important 
point  that  is  often  overlooked  in  the 
debate  over  South  Africa.  Much  of 
what  has  been  said  in  this  Chamber 
today  has  dealt  with  the  injustices  of 
apartheid,  with  its  reprehensible 
effect  on  South  African,  particularly 
black  South  Africans.  And  this  is  as  it 
should  be. 

But  I  also  wish  to  say  a  word  about 
American  interests.  Make  no  mistake 
about  it:  Change  is  coming  to  South 
Africa.  It  may  come  with  great  vio- 
lence and  bloodshed,  though  I  hope 
not;  or  it  may  come  through  the 
peaceful  workings  of  the  democratic 
system.  But  come  it  will.  And  when 
the  new  order  arrives  in  South  Africa. 
when  the  black  majority  has  assumed 
its  rightful  share  of  the  opportunities 
and  power  within  South  Africa,  what 
will  we  want  said  about  our  own  role 
in  this  process?  Will  we  have  it  said 
that  we  fought  against  change,  and 
against  the  rights  of  the  majority?  I 
think  not. 

Fortuitously,  South  Africa  presents 
us  with  an  issue  where  our  moral  in- 
terests and  our  political  interests  coin- 
cide. Failure  to  take  concrete  action  at 
this  Juncture,  failure  to  make  abso- 
lutely clear  our  support  for  full  equali- 
ty for  all  South  Africans  would  be 
both  morally  indefensible  and  extraor- 
dinarily harmful  to  long-term  Ameri- 
can interests. 

What  would  we  have  the  South  Afri- 
can Government  do?  Our  demands  are 
easily  stated. 


We  require  that  the  authorities 
in  Pretoria  immediately:  Put  an 
end  to  government-sanctioned  vio- 
lence against  both  its  citizens  and  its 
neighbors:  declare  that  they  are  com- 
mitted to  ending  all  forms  of  discrimi- 
nation based  on  race,  and  issue  a  spe- 
cific timetable  for  the  implementation 
of  this  declaration:  release  Nelson 
Mandela  and  all  other  political  prison- 
ers currently  incarcerated  in  South 
Africa:  lift  all  restrictions  on  political 
activity,  free  speech,  and  free  associa- 
tion: enter  into  good  faith  negotiations 
with  representative  leaders  of  the 
black  majority  over  fundamental 
issues  involving  the  distribution  of  po- 
litical and  economic  power  in  South 
Africa:  and  end  the  present  curbs  on 
the  press  and  other  media. 

We  Americans  arc  periodically  called 
upon  to  redefine  ourselves— who  we 
are,  what  we  as  a  nation  stand  for. 
This  is  such  a  time.  The  United  States 
had  a  long  tradition  of  support  for  the 
oppressed,  the  underdog,  those  who 
strive  for  freedom  and  justice  and  the 
opportunity  to  live  their  lives  untram- 
meled  by  distinctions  of  race  or  color 
or  nationality  or  religion.  It  took  us 
many  years  to  understand  fully  the 
error  of  intolerance,  the  evil  of  judg- 
ing men  and  women  solely  by  the  color 
of  their  skin.  But  having  finally 
learned  that  lesson,  we  are  the  wiser 
for  it.  Let  us  not  now  forget  all  that 
we  have  learned. 

I  urge  my  colleagues  to  act  now  so 
that  South  Africa  need  not  destroy  its 
soul  in  the  process  of  acquiring  that 
same  wisdom.  Without  the  shock  that 
strong  sanctions  would  represent. 
South  Africa  may  slide  into  even 
greater  turmoil.  I  urge  my  colleagues 
to  vote  for  sanctions.  For  us  to  do  less 
would  be  to  betray  our  ideals  and  the 
hopes  of  oppressed  peoples  through- 
out the  world. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  support  the  Comprehensive 
Anti-Apartheid  Act  of  1986.  It  is  a 
strong  bill  which  will  send  a  strong 
signal  of  United  States  opposition  to 
South  Africa's  apartheid  system. 

This  is  a  balanced  measure,  combin- 
ing carefully  targeted  sanctions  to  un- 
dermine the  structure  of  apartheid 
with  actions  to  assist  the  victims  of 
that  repugnant  system.  It  does  not 
sever  American  economic  relations 
with  South  Africa,  but  instead  begins 
to  impose  significant  penalties  and 
threatens  additional  steps  within  1 
year. 

South  Africa  can  avoid  these  sanc- 
tions by  dismantling  apartheid,  by 
freeing  political  prisoners,  and  by 
opening  up  its  political  process.  That 
is  indeed  my  wish.  I  have  no  desire  to 
injure  those  least  able  to  protect  and 
defend  themselves  under  the  present 
system.  I  do  not  seek  to  penalize  eco- 
nomically those  who  are  already 
denied  basic  political  rights. 


But  apartheid  must  go.  It  must  go 
because  it  is  wrong  and  because  its 
continuation  can  only  serve  to 
strengthen  the  enemies  of  American 
interests  and  values. 

Mr.  President,  I  am  especially 
pleased  that  this  bill  contains  meas- 
ures to  promote  multilateral  action 
against  South  African  apartheid.  As 
we  have  learned  to  our  regret  in  the 
past,  unilateral  sanctions  are  unlikely 
to  succeed  if  others  rush  to  take  ad- 
vantage of  U.S.  restraints.  This  bill 
closely  parallels  sanctions  planned  by 
the  British  Commonwealth  nations 
and  the  European  Economic  Commu- 
nity. It  also  gives  the  President  au- 
thority to  negotiate  multilateral  meas- 
ures and  to  modify  U.S.  sanctions  to 
conform  with  such  agreements  as  may 
result.  I  earnestly  hope  that  these  pro- 
visions will  help  to  promote  a  strong 
and  unified  front  against  apartheid 
that  will  persuade  the  South  African 
Government  to  change  its  course. 

Change  is  coming  to  South  Africa. 
The  white  minority  government  has 
begun  to  respond  to  the  limited  sanc- 
tions approved  by  the  Congress  but 
then  unilaterally  imposed  by  Presi- 
dent Reagan  last  year.  The  changes 
made  thus  far  are  proof  that  moral 
and  economic  pressure  can  work.  The 
pace  and  breadth  of  change  must  in- 
crease dramatically,  however,  if  the 
hopes  of  South  Africa's  peoples  are  to 
be  fulfilled  by  a  peaceful  and  demo- 
cratic process. 

I  earnestly  hope  that  this  bill  will  be 
an  engine  of  change  for  the  better  in 
South  Africa. 

Mr.  COHEN.  Mr.  President,  the 
overriding  goal  of  United  States  policy 
in  South  Africa  has  been,  and  must 
continue  to  be,  to  support  a  peaceful 
transition  to  representative  govern- 
ment. The  repugnant  system  of  apart- 
heid must  be  abolished,  and  the 
United  States  must  do  everything  in 
its  power  to  help  achieve  this  result. 
This  is  the  only  manner  in  which  the 
United  States  can  advance  its  moral, 
as  well  as  its  strategic  and  economic 
interests  in  the  region.  The  question 
that  we  must  ask  ourselves  today  is, 
"What  can  we  do  to  increase  the  pros- 
pects for  peaceful  change  in  South 
Africa?" 

At  the  outset  I  would  like  to  state 
that  I  recognize  that  this  is  not  a 
simple  issue,  that  there  is  room  for 
disagreement  among  reasonable 
people  about  the  most  effective 
method  for  the  United  States  to 
oppose  the  system  of  apartheid.  Oppo- 
nents of  economic  sanctions  have 
argued  that  they  will  only  hurt  black 
South  Africans.  Furthermore,  they 
argue  that  economic  sanctions  will  in- 
crease unemployment  and  unrest, 
thereby  increasing  the  prospect  of  a 
violent  civil  war  from  which  both  sides 
will  emerge  losers.  These  are  serious 
objections  which  must  be  addressed. 
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Against  whatever  risks  may  be  associ- 
ated with  economic  sanctions,  howev- 
er, we  must  compare  the  costs  of  con- 
tinuing on  the  present  course. 

On  the  other  hand,  there  are  many 
Members  of  this  body  who  believe  that 
the  measure  before  us  is  too  weak  to 
be  effective,  that  it  is  "Too  little,  too 
late."  The  Foreign  Relations  Commit- 
tee has  chosen  to  take  the  middle 
ground  between  those  who  support 
complete  disinvestment  and  those  who 
oppose  economic  sanctions.  I  believe 
this  is  the  most  responsible  course  of 
action  to  pursue  at  this  time. 

Admittedly,  it  is  difficult  to  assess 
with  certainty  what  effect  these  sanc- 
tions will  have  if  the  South  African 
Government  continues  on  an  intransi- 
gent path  in  defiance  of  world  opinion 
and  the  aspirations  of  its  black  popula- 
tion. There  is  no  question  that  some 
blacks  will  suffer  greatly  if  sanctions 
remain  in  effect  for  a  long  period  of 
time.  In  part,  objections  to  this  fact 
are  overcome  by  indications  that  many 
South  African  blacks  are  themselves 
supportive  of  economic  sanctions.  The 
results  of  a  poll  conducted  by  the 
Sunday  Times  of  London,  for  example, 
indicate  that  77  percent  of  urban 
blacks  in  South  Africa  support  eco- 
nomic sanctions  against  Pretoria's 
apartheid  policies.  They  realize,  as  we 
must,  that  there  are  no  perfectly  pre- 
cise policy  instruments  available,  that 
it  is  not  possible  to  pressure  the  elite 
minority  who  run  South  Africa  with- 
out affecting  other  segments  of  the 
population. 

The  crux  of  the  argument  for  sanc- 
tions, however,  in  my  view  rests  on  the 
compelling  indications  that  black 
South  Africans  are  rapidly  losing  hope 
in  the  prospects  for  peaceful  change. 
All  evidence  indicates  that  there  is  a 
polarization  of  public  opinion  in  South 
Africa,  that  the  ideological  distance 
between  whites  and  blacks  is  growing, 
that  attitudes  are  becoming  more  rigid 
and  less  flexible.  This  is  an  ominous 
development. 

A  new  generation  of  blacks  is  grow- 
ing up  in  South  Africa,  a  generation 
that  is  more  militant  and  more  anti- 
American.  The  perception  is  increas- 
ingly widespread  that  the  United 
States  is  in  complicity  with  the  South 
African  Government,  that  the  United 
States  is  part  of  the  problem  and  not 
the  solution.  The  same  poll  that 
showed  that  77  percent  of  urban 
blacks  in  South  Africa  support  sanc- 
tions also  showed  that  nearly  half  be- 
lieve that  violence  is  justified  in  the 
struggle  against  apartheid.  A  majority 
of  those  interviewed  already  believe 
that  civil  war  is  inevitable. 

We  have  witnessed  the  devastating 
effects  of  racial  and  ethnic  conflict  in 
many  parts  of  the  world  in  recent 
years,  and  we  have  seen  how  difficult 
it  is  to  achieve  peace  once  the  fighting 
begins.  History  also  shows  that  these 
revolutions    often    breed    violent    re- 


gimes that  substitute  one  form  of  op- 
pression for  another. 

Already  this  year  thousands  of 
blacks  have  been  killed  in  South 
Africa.  Thousand  of  others  are  being 
detained.  With  each  new  round  of  vio- 
lence the  support  for  black  leaders 
who  advocate  nonviolent  policies  is 
eroded,  and  the  prospects  for  peace 
are  diminished.  In  my  view,  whatever 
risks  and  hardships  are  associated 
with  economic  sanctions  are  heavily 
outweighed  by  the  danger  that  the  re- 
maining opportunity  to  negotiate  an 
end  to  apartheid  will  be  missed.  Events 
have  overtaken  policy;  there  simply  is 
not  time  to  meander  down  the  road  of 
effective  power-sharing  as  the  propo- 
nents of  constructive  engagement 
would  have  us  do. 

We  must  show  the  black  majority  in 
South  Africa  that  we  support  their 
cause,  not  only  with  words  but  with 
action.  We  must  keep  alive  the  hope 
that  there  is  an  alternative  to  violence. 
Without  both  the  tangible  and  sym- 
bolic help  of  the  United  States,  that 
hope  is  considerably  diminished. 

Together,  the  provisions  of  this  leg- 
islation provide  the  South  African 
Government  with  a  significant  incen- 
tive to  dismantle  the  apartheid 
system.  Demonstrable  progress  will 
allow  the  Government  to  avoid  eco- 
nomic dislocation  and  increased  politi- 
cal resistance.  At  the  same  time  Amer- 
ican corporations  can  continue  to  op- 
erate inside  South  Africa,  working 
through  the  system  and  setting  an  ex- 
ample by  conforming  to  the  Sullivan 
principles,  which  require  nondiscrim- 
inatory practices  in  the  workplace. 
This  measure  also  provides  financial 
aid  to  black  South  Africans,  in  the 
hope  of  assisting  democratic  elements. 
This  is  a  flexible,  multidimensional  ap- 
proach to  a  complex  problem. 

We  have  come  a  long  way  very 
quickly  in  this  body  toward  building 
consensus  for  using  both  the  carrot 
and  the  stick  in  our  policy  toward 
South  Africa.  In  order  for  us  to 
change  United  States  policy  toward 
South  Africa,  however,  this  legislation 
must  be  able  to  overcome  the  final 
hurdle  of  an  almost  certain  Presiden- 
tial veto.  That,  for  me,  is  a  conclusive 
argument  for  opposing  efforts  to  sig- 
nificantly strengthen  the  sanctions 
contained  in  this  bill. 

The  chairman  and  other  members  of 
the  Foreign  Relations  Committee  have 
produced  an  extraordinary  piece  of 
legislation,  one  that  can  attract  the 
overwhelming  support  of  this  body. 
That  fact  alone— that  this  measure 
has  served  to  unite  the  Members  of 
this  body  with  respect  to  United 
States  policy  toward  South  Africa— is 
more  important  than  the  specifics  of 
the  sanctions  we  adopt. 

Mr.  President,  I  hope  my  colleagues 
will  resist  major  changes  to  this  legis- 
lation that  will  either  undermine  its 
effectiveness  or  make  it  difficult  to 


overcome  the  Presidential  veto  that 
we  almost  certainly  can  expect.  I  urge 
my  colleagues  to  support  S.  2701, 
which  in  my  view  is  both  morally  cor- 
rect and  strategically  sound. 

Mr.  HECHT.  There  are  few  interna- 
tional problems  facing  this  country 
which  are  more  perplexing  and  com- 
plex than  the  question  of  how  to  deal 
with  our  long-time  friend  and  ally 
South  Africa.  The  American  people 
and  Members  of  Congress  have  ex- 
pressed outrage  over  the  current  racial 
policies  in  South  Africa,  but  history 
should  teach  us  to  move  cautiously! 
The  cure  may  be  worse  than  the  dis- 
ease! 

Mr.  President,  I  have  spent  time  in 
South  Africa  and  have  talked  with 
many  people  there,  both  black  and 
white,  who  firmly  believe  the  econom- 
ic sanctions  would  be  the  worst  action 
this  Congress  could  take.  Do  we  really 
want  to  wreck  the  economy  of  an  ally? 
Would  South  African  blacks  be  better 
off  without  the  jobs  provided  by 
American  investment?  Should  our 
sanctions  topple  the  Pretoria  regime, 
would  blacks  be  better  off  under  Com- 
munist rule?  And  if  Pretoria  should 
slip  into  the  hands  of  the  Soviets, 
would  America  be  better  off? 

I  firmly  believe,  Mr.  President,  that 
most  of  us  believe  the  majority  of 
black  South  Africans  are  entitled  to 
the  rights  enjoyed  by  the  minority  of 
black  Americans.  However,  many  of 
these  same  Americans  recall  that  it 
was  not  very  long  ago  that  blacks  in 
this  country  faced  a  tremendous 
amount  of  racial  discrimination.  As  a 
Nation  we  worked  out  this  social  prob- 
lem. We  didn't  need  another  country, 
especially  one  of  our  allies,  threaten- 
ing sanctions  or  economic  upheaval. 
The  same  lesson  applies  to  the  current 
situation  in  South  Africa. 

Mr.  President,  many  Americans 
would  agree  that  President  Richard 
Nixon's  great  strength  and  contribu- 
tion to  this  country  was  his  expertise 
in  foreign  policy.  President  Nixon 
viewed  the  world  realistically.  We  will 
be  forever  in  his  debt. 

In  1978.  soon  after  the  completed 
work  on  his  memories,  Mr.  Nixon 
began  writing  a  book  directed  at  our 
foreign  policy.  'The  Real  War"  be- 
cause a  national  best  seller,  and  pro- 
vided further  evidence  of  how  much 
useful  knowledge  Richard  Nixon 
shared  with  us,  even  after  he  left  the 
Presidency. 

Mr.  President,  my  remarks  are  taken 
directly  from  the  words  of  Richard 
Nixon's  excellent  book:  "The  Real 
War."  The  U.S.  Senate  should  heed 
his  advice  on  the  subject  of  South 
Africa,  published  in  1980.  It  is  just  as 
relevant  in  1986. 

To  the  Soviets,  anyone  who  stands 
in  the  way  of  their  supremacy— of 
their  hegemony— is  an  adversary.  The 
Soviet    Union's    ultimate    target    in 
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world  war  III  is  Its  chief  rival,  the 
United  States.  Its  Intermediate  targets 
are  Western  Europe  and  Japan.  Its  im- 
mediate targets  are  those  volnerable 
and  unstable  areas  of  Africa,  Asia,  the 
Middle  East,  and  Latin  America,  in 
which,  at  relatively  little  risk  and  cost, 
it  can  gain  strategic  advantages  and 
place  itself  increasingly  in  position  to 
control  the  world's  resources  and  life- 
lines. 

Stalin  highlighted  the  vulnerability 
of  the  West  to  resource  interdiction 
back  in  1921.  "If  Europe  and  America 
may  be  called  the  front."  he  said,  "the 
nonsovereign  nations  and  colonies, 
with  their  raw  materials,  fuel.  food, 
and  vast  stores  of  human  material, 
should  be  regarded  as  the  rear,  the  re- 
serve of  imperialism.  In  order  to  win  a 
war  one  must  not  only  triumph  In  the 
front  but  also  revolutionize  the 
enemy's  rear,  his  reserves."  More  re- 
cently. Soviet  President  Leonid  I. 
Brezhnev  confided  to  Somalian  Presi- 
dent Siad  Barre.  then  an  ally  of  the 
U.S.8.R.,  that  "our  aim  is  to  gain  con- 
trol of  the  two  great  treasure  houses 
on  which  the  West  depends— the 
energy  treasure  house  of  the  Persian 
Oulf  and  the  mineral  treasure  house 
of  Central  and  Southern  Africa." 

While  the  United  States  is  partially 
dependent  on  imported  oil  and  strate- 
gic minerals.  Europe  and  Japan  are  ab- 
solutely dependent  on  overseas 
sources.  Half  of  our  oil  Is  imported, 
but  Europe  imports  85  percent  and 
Japan  100  percent.  As  for  minerals. 
Western  Europe  Imports  80  percent 
and  Japan  95  percent.  Minor  Interrup- 
tions of  imports  that  would  cause  in- 
convenience and  annoyance  in  the 
United  States  might  create  panic  in 
our  industrial  allies.  Thus  they  have 
even  more  reason  than  we  to  be  con- 
cerned about  the  Soviet  drive  toward 
those  "great  treasure  houses  on  which 
the  West  depends."  But  we  too  have  a 
vital  stake— both  because  we  are  also 
dependent  on  those  treasure  houses 
for  strategic  materials,  and  because 
the  strength  and  unity  of  the  western 
alliance  as  a  whole  are  essential  to 
meeting  the  Soviet  challenge.  What 
weakens  our  allies  weakens  us. 

The  Soviet  leaders  have  their  eyes 
on  the  economic  underpinnings  of 
modem  society.  Their  aim  is  to  pull 
the  plug  on  the  western  industrial  ma- 
chine. The  western  industrial  nations' 
dependence  on  foreign  sources  of  vital 
raw  materials  is  one  of  our  chief  vul- 
neraoUltles.  This,  as  well  as  the  inher- 
ent instability  of  many  of  the  produc- 
ing nations,  dictates  Soviet  strategy  in 
such  areas  as  the  Middle  East.  Africa, 
and  Latin  America. 

If  the  U.S.S.R.  continues  to  succeed 
in  its  penetration  of  Africa,  it  will 
have  come  a  long  way  in  its  larger 
strategy  of  encircling  the  world  city— 
of  cutting  off  the  industrialized  West 
from  the  resources  without  which  it 
cannot  survive.  Even  the  resource-rich 


United  States  depends  heavily  on  im- 
ports for  several  of  the  basic  minerals 
vital  to  a  modem  economy.  Chromium 
offers  an  example  of  the  hidden  dan- 
gers of  this  dependency. 

Most  people,  when  they  think  of 
chromium,  think  of  the  fancy  trim  on 
automobiles.  But  to  strategic  planners 
chromium  means  such  things  as  ball 
t>earings.  precision  instruments,  and 
missiles.  A  single  Jet  aircraft  requires 
more  than  3.600  pounds  of  chrome.  As 
one  expert  has  put  it.  "If  you  don't 
have  chromium,  you  don't  have  top- 
quality  aircraft  engines."  Stainless 
steel  cannot  be  made  without  chromi- 
um. The  National  Research  Council 
recently  concluded  that  the  U.S.  long- 
term  vulnerability  in  chrome  Is  greater 
than  in  petroleum.  Chromium  Is  al- 
ready in  short  supply,  and  we  desper- 
ately need  it  to  rebuild  our  Armed 
Forces.  Our  domestic  supplies  of  chro- 
mium ore  are  small  in  quantity  and 
low-grade  in  quality;  92  percent  of  our 
chrome  must  be  imported.  And  our 
two  principal  sources  have  recently 
been  South  Africa.  33  percent;  and  the 
Soviet  Union,  25  percent.  Further- 
more, of  the  world's  known  reserves  of 
chromium,  96  percent  are  in  the  Union 
of  South  Africa  and  Zimbabwe  Rhode- 
sia. 

This  vital  dependency  illustrates 
why  the  Soviets  have  particularly  tar- 
geted for  interference  that  portion  of 
the  continent  that  intensely  engages 
the  emotions  of  many  in  the  West: 
Southern  Africa.  The  Soviet  Union 
seldom  acts  without  a  purpose,  and  its 
purpose  are  always  strategic,  never 
moral.  Thus  its  persistent  efforts  to 
stir  further  the  already  troubled 
waters  of  southern  Africa  have  to  be 
viewed  against  the  backdrop  of  the  re- 
sources in  that  part  of  the  world,  and 
of  the  importance  of  those  resources 
to  the  West.  By  one  authoritative  esti- 
mate, the  Union  of  South  Africa  alone 
possesses  a  tenth  of  the  world's  asbes- 
tos, three-fourths  of  the  world's  chro- 
mite  ore,  more  than  half  of  its  plati- 
num group  metals,  half  of  its  gold,  a 
third  of  its  manganese  ore.  a  fifth  of 
its  uranium,  and  a  third  of  its  dia- 
monds: a  mineral  treasure  of  almost 
incalculable  strategic  and  economic 
Importance. 

Zairean  copper  and  cobalt.  Rhode- 
sian  chrome.  South  African  gold,  dia- 
monds, manganese,  and  platinum 
metals— these  are  among  the  economic 
stakes  the  Soviets  are  playing  for  in 
southern  Africa.  They  already  control 
the  excellent  ports  In  Angola  and  Mo- 
zambique flanking  the  Cape  of  Good 
Hope.  If  South  Africa  were  to  fall 
under  their  control,  they  would  con- 
trol the  sea  lanes  around  the  cape 
through  which  70  percent  of  the  stra- 
tegic raw  materials  and  80  percent  of 
the  oil  needed  by  European  NATO 
powers  flow.  South  Africa  is  also  the 
continent's  leading  economic  power.  It 
alone  provides  40  percent  of  the  indus- 


trial production  of  all  Africa  and  25 
percent  of  its  agricultural  production. 

The  Soviets  want  southern  Africa. 
They  also  try  to  exploit  its  racial  trou- 
bles, particularly  those  of  the  Repub- 
lic of  South  Africa,  in  order  to  incite 
hostility  toward  the  West;  and.  if  they 
could,  they  would  like  to  precipitate  a 
military  confrontation  and  a  race  war 
there,  which  would  have  Incalculably 
tragic  consequences  for  black  and 
white  alike,  as  well  as  for  the  whole 
continent  of  Africa  and  the  whole  of 
the  Westem  World.  It  would  leave  a 
lot  of  shattered  pieces  for  Russia  to 
pick  up. 

South  Africa's  particular  racial  trou- 
bles are  different,  because  that  na- 
tion's history  is  different;  but  troubles 
between  racial,  ethnic,  or  tribal  groups 
are  not  unique  to  South  Africa.  In 
northernmost  Africa  the  Arabs  rule. 
In  the  countries  of  the  Sahel.  the 
Arabs  struggle  with  blacks  for  domin- 
ence.  In  Chad,  struggles  between  Mos- 
lems in  the  north  and  Saharan  people 
in  the  south  have  led  to  civil  war  for 
12  years— an  indication  of  the  prob- 
lems racial  divisions  can  cause.  In 
Africa  south  of  the  Sahara,  blacks  pre- 
dominate, but  this  has  not  prevented 
violent  tribalism,  a  sin  just  as  bad  as 
racism.  Fierce  intertribal  rivalries  and 
wars— the  Katanga  rebellion  in  the 
Congo;  the  civil  war  in  Nigeria,  which 
caused  the  death  of  probably  more 
than  a  million  Ibos  in  Biafra;  the 
bloody  war  between  the  Hutu  and  the 
Tutsi  in  tiny  Burundi  in  1973.  where 
100.000  died;  and  many  other  con- 
flicts—have occurred.  Nor  have  black 
Africans  been  free  of  racism.  In  East 
Africa,  those  of  Asian  origin  had  their 
property  expropriated  and  then  were 
driven  out.  solely  on  racial  grounds.  In 
equatorial  Guinea  a  dictator  support- 
ed by  Russia.  China.  Cuba,  and  North 
Korea  forced  an  estimated  one  third 
of  that  nation's  population  to  flee  into 
exile  and  many  of  those  who  stayed 
behind  met  their  death  in  forced-labor 
camps  or  prison.  For  many  Africans 
the  benefits  of  majority  rule  have 
been  so  slight  that,  according  to  Am- 
nesty International.  8  black  African 
countries  are  among  the  15  worst 
human  rights  violators  in  the  world. 
Given  the  experience  of  the  rest  of 
Africa,  instant  majority  rule,  even  If  it 
were  possible,  would  surely  not  be  the 
best  thing  for  the  Africans  of  South 
Africa— black  and  white  alike. 

The  real  threat  of  white  domination 
in  Africa  during  the  remainder  of  this 
century  Is  not  from  the  old  order.  The 
real  danger  Is  from  the  new  order— the 
new  slavery  that  Jonas  Savimbi  warns 
of.  imposed  and  maintained  by  the 
new  Soviet  Imperialism.  In  no  Soviet- 
dominated  state  does  any  majority 
rule,  whatever  its  color;  minority  rule 
is  the  essence  of  the  Soviet  system. 
Whatever  the  color  of  the  local 
puppet,  the  strings  are  pulled  from 
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Moscow— and  there  are  no  black  faces 
in  the  Politburo.  The  Soviets  are  not 
in  Africa  to  liberate.  They  are  there  to 
dominate,  control,  and  exploit,  and  to 
replace  the  old  white  supremacy  with 
a  new  white  supremacy.  White  coloni- 
al rule  is  white  colonial  rule,  whether 
exercised  from  London  or  from 
Moscow. 

Throughout  history  many  of  the 
worst  atrocities  have  been  perpetrated 
in  the  name  of  the  highest  ideals.  Pas- 
sion is  a  poor  guide  to  policy.  The 
racist  obsession  of  many  black  African 
leaders,  while  understandable  in  terms 
of  their  priorities,  ought  not  to  dictate 
ours.  The  sort  of  holy  war  they 
preach,  to  eradicate  in  southern  Africa 
all  vestiges  of  special  privilage  or  even 
special  protection  for  the  white  mi- 
norities, would  be  bloody  even  beyond 
the  standards  of  Idi  Amin;  and  it 
would  destroy  the  economic  and  politi- 
cal structures  on  which  both  black  and 
white  depend  for  such  freedom  and 
prosperity  is  they  have. 

A  race  war  against  South  Africa  is 
not  the  way  to  end  racism  in  South 
Africa,  nor  will  economic  warfare 
against  the  most  economically  ad- 
vanced nation  on  the  continent  resolve 
the  issue.  Here  in  the  United  States  we 
fought  a  Civil  War  in  part  over  the 
issue  of  slavery,  and  it  took  another 
century  before  even  those  racial  dis- 
criminations sanctioned  by  law  were 
wiped  away.  With  our  own  history,  we 
are  hardly  free  of  sin  to  cast  the  first 
stone— or  even  the  second.  Without 
condoning  South  Africa's  racial  poli- 
cies, we  should  be  more  understanding 
of  the  need  to  change  them  peacefully 
over  a  period  of  time,  and  more  sensi- 
tive to  the  other  issues  besides  race 
that  are  at  stake  in  the  future  of  that 
tortured  part  of  the  continent. 

Mr.  PRYOR.  Mr.  President,  I  believe 
the  Senate  has  taken  an  historic 
action  this  week.  The  sanctions  bill 
which  we  have  approved  makes  a  clear 
statement  to  the  Afrikaner  ruling 
party,  and  it  has  real  economic  punch. 
I  only  wish  it  had  happened  sooner. 

A  few  members  of  this  body  feel 
that  this  legislation  goes  too  far  or 
that  it  is  improper  to  single  out  South 
Africa  as  a  human  rights  violator  or  to 
interfere  in  its  internal  policies. 

But  it  seems  to  me  that  no  one  who 
has  any  respect  for  our  own  constitu- 
tion should  hestitate  to  become  the 
advocate  on  behalf  of  the  blacks  of 
South  Africa,  who  are  the  real  free- 
dom fighters  in  today's  world.  If  we 
can  interfere  in  Nicaragua,  we  can  cer- 
tainly attempt  to  speak  for  the  blacks 
of  South  Africa. 

While  it  is  true  that  the  South  Afri- 
can Government  is  not  the  only 
human  rights  offender,  it  Is  a  blatant 
example  of  the  tyranny  of  a  minority 
of  4.5  million  whites  over  25  million 
blacks. 

While  the  Government  has  made 
some  cosmetic  reforms  in  its  separate 


but  unequal  apartheid  laws,  blacks  are 
still  denied  the  most  basic  of  rights: 
The  right  of  political  representation, 
the  right  to  work  where  they  please, 
the  right  of  male  workers  to  live  with 
their  families,  the  right  to  own  land, 
the  right  to  protest  peacefully,  the 
right  to  a  decent  education— in  short, 
the  right  to  enjoy  equal  opportunity 
and  personal  dignity. 

Mr.  President,  it  wasn't  too  long  ago 
that  we  went  through  our  own  civil 
rights  revolution.  It  was  a  painful 
process,  but  we  are  a  much,  much 
stronger  nation  today  because  of  it. 
We  learned  to  understand  the  aspira- 
tions of  all  Americans,  and  in  this  leg- 
islation we  are  extending  that  same 
sympathy  and  fellowship  to  the  85 
percent  of  the  South  African  popula- 
tion who  simply  seek  real  citizenship 
in  their  own  country. 

The  time  has  come  to  stop  talking 
and  start  acting.  The  message  we  send 
today  from  the  U.S.  Senate  to  our 
President  must  be  clear  and  our  re- 
solve undiluted. 

Mr.  RIEGLE.  Mr.  President,  Senate 
action  on  South  Africa  is  needed  now. 

Since  the  Congress  addressed  this 
issue  1  year  ago,  the  situation  in  South 
Africa  has  grown  steadily  worse.  The 
Botha  government  has  stood  firm  in 
its  refusal  to  accommodate  the  legiti- 
mate struggle  of  the  black  majority 
for  equity  and  justice.  And  sadly  our 
own  Government  has  held  fast  to  its 
irrelevant  and  ineffective  policy  of  so- 
called  constructive  engagement. 

Current  United  States  policy  is  a 
failure,  as  we  are  told  by  the  23  mil- 
lion black  South  Africans  who  are  the 
victims  of  apartheid.  Bishop  Desmond 
Tutu,  Rev.  Alan  Boesak,  and  others 
have  been  clear  in  their  call  for  the 
international  community  to  take 
strong  action  against  the  South  Afri- 
can Government  in  an  effort  to  help 
bring  down  the  system  of  apartheid 
and  establish  a  new  political  order  in 
that  country. 

The  South  African  Government  has 
responded  to  United  States  accommo- 
dation by  becoming  more  intransigent. 
I  believe  the  administration's  policy  of 
constructive  engagement  has  damaged 
long-term  United  States  interests  in 
South  Africa  and  in  the  remainder  of 
Africa. 

It  is  time  for  the  United  States  to 
act  decisively.  We  must  take  the  lead 
in  helping  mold  a  Western-oriented, 
democratic  and  pluralistic  South 
Africa.  We  must  not  stand  by  and 
watch  the  Afrikaner  regime  lead  the 
nation  and  the  region  into  chaos. 

President  Reagan  has  said  that 
Americans  believe  apartheid  to  be 
morally  wrong,  politically  unaccept- 
able and  that  it  must  be  dismantled. 
He  is  right,  and  we  must  act. 

Our  Government  has  a  responsibil- 
ity to  translate  that  belief  into  a 
policy  which  clearly  places  the  United 


States  on  the  side  of  the  oppressed 
black  majority  in  South  Africa. 

As  the  Eminent  Persons  Group 
states  in  its  report: 

The  message  is  clear:  apartheid  must  end. 
It  will  end  if  necessary,  through  a  bloody 
struggle  whose  cost  in  lives  may  be  counted 
in  millions  and  whose  agonies  will  reverber- 
ate in  every  comer  of  our  multiracial  world. 
Butvit  could  end  by  peaceful  means— by  a 
genuine  process  of  negotiation — once  white 
South  Africa  accepts  that  the  evil  system  by 
which  it  has  sustained  its  dominance  must 
end.  and  is  ready  by  deeds  to  bring  it  about. 

We  must  do  all  we  can  to  open  the 
eyes  of  the  South  African  Government 
to  that  reality  by  applying  every  diplo- 
matic and  economic  pressure  at  our 
means. 

The  House  of  Representatives  has 
taken  the  proper  step  of  adopting 
strong  sanctions  legislation  and  the 
Senate  must  now  do  the  same. 

SANCTIONS  AGAINST  S017TH  AFRICA 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  this  legislation  Imposing 
new  sanctions  on  South  Africa.  Since 
the  imposition  of  the  President's  Exec- 
utive order  last  year,  there  has  been  a 
dramatic  increase  in  violence  and  re- 
pression. The  South  African  Govern- 
ment has  imposed  a  state  of  emergen- 
cy and  more  than  12,000  blacks  have 
been  arrested  and  detained. 

It  is  clear  that  the  efforts  of  Con- 
gress and  the  administration  have 
failed  to  move  the  Government  of 
South  Africa  adequately  in  the  direc- 
tion of  reform.  The  bill  before  us  is  a 
carefully  targeted  measure  aimed  at 
the  South  African  Government  and 
those  in  South  Africa  closely  allied 
with  the  system  of  apartheid,  and  it 
has  broad  bipartisan  support. 

The  bill  provides  for  an  embargo  on 
products  produced  by  South  Africa's 
state  corporations.  It  terminates  the 
landing  rights  of  South  African  Air- 
ways. And  it  prohibits  United  States 
bank  accounts  for  the  South  African 
Government  or  corporations  owned 
entirely  or  in  large  part  by  the  South 
African  regime. 

With  this  bill,  we  send  a  powerful 
message  to  South  Africa— the  United 
States  believes  that  apartheid  is  mor- 
ally wrong  and  politically  unaccept- 
able. We  also  indicate  our  willingness 
to  be  an  active  participant  in  the 
effort  to  establish  a  multiracial  and 
free  political  system. 

We  do  so  by  linking  sanctions  to  con- 
ditions which  could  permit  the  modifi- 
cation or  termination  of  economic 
measures  provided  for  in  this  bill.  The 
objectives  are  thus  clear.  If  there  is 
progress,  if  negotiations  begin,  if  we 
see  a  constitutional  assembly,  then 
sanctions  can  be  lifted. 

The  case  for  action  is  clear.  Diplo- 
macy alone  has  failed,  and  economic 
pressure  is  our  best  hope  for  disman- 
tling apartheid. 

Mr.  President,  the  essence  of  the 
American  experience  is  the  pursuit  of 
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freedom  and  Justice,  at  home  and 
throughout  the  world.  That  is  why  it 
is  necessary  and  appropriate  for  us  to 
take  the  action  contemplated  by  this 
legislation. 

SANCTIONS  AGAINST  SOUTH  ArKICA 

Mr.  MOYNIHAN.  Mr.  President,  as 
we  proceed  to  the  adoption  of  general 
sanctions  against  South  Africa,  it  may 
be  useful  to  recall  the  extended  period 
of  patient  insistence  on  change  that 
has  led  the  Senate  to  this  point. 

Section  101  of  S.  2701.  "The  Compre- 
hensive Anti-Apartheid  Act  of  1986,' 
states  that  it  is  the  policy  of  the 
United  States  to  encourage  the  release 
of  "Nelson  Mandela.  Govan  Mbeki. 
Walter  Sisulu.  black  trade  union  lead- 
ers, and  all  political  prisoners.  •  •  • ' 
Section  313  sets  forth  the  conditions 
under  which  the  sanctions  imposed 
under  the  bill  would  be  terminated. 
Prominent  among  these  is  the  release 
of  "political  prisoners  and  Nelson 
Mandela  from  prison." 

The  United  States  has  been  Insisting 
on  as  much  for  over  a  decade. 

In  1975.  at  the  time  I  had  the  honor 
to  serve  as  the  U.S.  Permanent  Repre- 
sentative to  the  United  Nations.  Presi- 
dent Ford  directed  that  the  United 
States  support  a  General  Assembly 
resolution  entitled  "Solidarity  with 
the  South  African  Political  Prisoners." 
This  resolution  condemned  "the  ruth- 
less repression  by  the  racist  South  Af- 
rican regime  *  '  *, "  expressed  solidar- 
ity with  all  South  Africans  struggling 
against  apartheid  *  *  *."  and  called 
upon  the  South  African  regime  to 
grant  an  unconditional  amnesty  to  all 
persons  imprisoned  or  restricted  for 
their  opposition  to  apartheid  or  acts 
arising  from  such  opposition,  as  well 
as  to  political  refugees  from  South 
Africa,  and  to  repeal  all  repre.ssive 
laws  and  regulations  restricting  the 
right  of  the  people  to  strive  for  an  end 
to  the  apartheid  system. 

The  resolution  passed  the  Special 
Political  Committee  by  consensus  on 
October  20  of  that  year.  Three  days 
later,  speaking  on  behalf  of  the  U.S. 
Government  before  that  committee 
concerning  apartheid,  the  late  and  be- 
loved Clarence  M.  Mitchell.  Jr.,  the 
public  member  of  our  delegation  to 
the  30th  Assembly,  and  a  historic 
figure  in  the  American  civil  rights 
movement,  said: 

The  U.S.  deplores  the  detention  of  per 
sons  whose  only  act  Is  outspoken  opposition 
to  the  system  of  apartheid.  The  South  Afri 
can  Oovernment  Is  courting  disaster  when 
such  repressive  measures  have  the  effect  of 
closing  off  all  avenues  for  peaceful  change 

In  response,  then  Prime  Minister 
Vorster  of  South  Africa  called  the  first 
sentence  of  this  statement  a  down- 
right lie.  He  also  called  for  the  name 
of  Just  one  Individual  In  South  Africa 
who  was  arrested  and  detained  only 
because  of  his  outspoken  opposition  to 
apartheid. 


Mr.  President,  the  United  States 
could  not  let  such  a  charge  go  unan- 
swered. And  so  we  immediately  com- 
menced to  document  what  we  knew  to 
be  true.  We  prepared,  in  effect,  a  bill 
of  particulars. 

I  should  note,  Mr.  President,  that 
the  United  States  had  a  larger  purpose 
than  merely  responding  to  Mr.  Vor- 
ster's  charge.  The  plain  fact  was  that 
half  or  more  of  the  nations  who  spon- 
sored the  General  Assembly  resolu- 
tion, calling  for  amnesty  for  political 
prisoners  in  South  Africa,  were  either 
police  states  or  totalitarian  states- 
need  I  name  them?— with  political 
prisoners  in  their  own  Jails  and  gulags. 

Now  President  Ford  always  under- 
stood that  we  could  not  stand  apart, 
no  matter  how  noxious  the  company 
we  would  be  keeping.  Our  solution  was 
to  be  specific  about  names  and  places, 
in  the  manner  a  constitutional  govern- 
ment need  not  fear— the  totalltarians 
did  not  dare  begin  such  a  practice— but 
also  to  point  out  that  not  all  was  lost 
in  South  Africa,  that  the  rudiment  of 
constitutional  government  still  existed 
and  needed  to  be  supported  by  the 
West,  not  abandoned. 

Another  solution  was  to  introduce  in 
the  Special  Political  Committee  a 
draft  resolution  entitled  "Amnesty  for 
political  prisoners."  That  resolution 
appealed  to  all  governments  to  pro- 
claim an  unconditional  amnesty  by  re- 
leasing all  political  prisoners.  *  *  '" 
Not  surprisingly,  we  were  not  success- 
ful in  having  this  resoluton  adopted— 
and  in  fact  withdrew  it,  on  November 
21. 

In  any  event,  we  prepared  a  lawyer- 
like presentation  of  the  case,  in  the 
tradition  of  a  "Brandeis  Brief"— a 
term  we  used  at  the  time.  There  may 
have  been  political  prisoners  in  South 
Africa:  But  they  no  longer  would  be 
unknown  political  prisoners. 

On  November  28,  Mr.  Mitchell  ad- 
dressed the  Assembly  at  length  with 
respect  to  violations  of  civil  liberties  in 
South  Africa.  He  named  prisoners, 
specified  dates,  cited  statutes,  quoted 
judges,  described  sentences,  identified 
jails.  He  presented  a  list  of  persons 
under  banning  orders  as  published  in 
the  South  African  Government  Ga- 
zette on  July  II,  1975.  The  U.N.s  De- 
partment of  Political  and  Security 
Council  Affairs'  Unit  on  Apartheid 
had  issued  a  report  that  month  provid- 
ing details  on  those  individuals  listed 
in  the  Gazette. 

And  later  that  day,  the  General  As- 
sembly adopted  the  draft  resolution 
on  Solidarity  with  the  South  African 
Political  Prisoners  unamended  and 
without  objection  as  General  Assem- 
bly Resolution  3411  (B). 

President  Carter  continued  the  U.S. 
policy  of  condemning  South  Africa's 
imprisonment  of  political  opponents. 
When  the  South  African  Government 
carried  out  a  major  crackdown  against 
such  opponents  on  October  19,  1977. 


arresting  or  banning  dozens  of  opposi- 
tion leaders.  President  Carter  declared 
that  the  action  was  deplorable  and 
that  "We  look  upon  *  •  •  apartheid  as 
completely  contrary  to  the  principles 
that  Americans  have  always  es- 
poused," 

Mr.  President,  since  coming  to  the 
Senate  I  have  continued  to  speak  out 
against  apartheid— and  have  spon- 
sored legislation  to  combat  it.  I  was  an 
original  cosponsor  of  S.  635.  "The 
Antl-Apartheld  Act  of  1985."  and  sup- 
ported S.  995.  "The  Anti-Apartheid 
Action  Act  of  1985,"  which  was  ap- 
proved by  the  Senate  on  July  11.  1985, 
To  provide  a  further  spur  to  change  In 
South  Africa,  that  act— S.  995— stated 
that  it  would  be  U.S.  policy  to  impose 
additional  economic  and  political  sanc- 
tions against  the  Government  of 
South  Africa  within  12  months,  if  sig- 
nificant progress  had  not  been  made 
toward  ending  apartheid. 

Unfortunately,  such  progress  has 
not  been  forthcoming.  Apartheid  con- 
tinues to  guide  the  racist  and  Increas- 
ingly repressive  policies  of  South 
Africa.  Any  hope  we  might  have  had 
that  South  Africa's  legal  system  could 
provide  some  protection  and  serve  as 
an  Instrument  for  good  seems  to  have 
been  extinguished  with  the  South  Af- 
rican Governments  declaration  of  a 
state  of  emergency  on  June  12.  1986. 

Although  the  South  African  Govern- 
ment refuses  to  disclose  how  many 
people  are  being  detained  without  trial 
under  this  emergency  decree.  Inde- 
pendent estimates  cited  In  the  New 
York  Times  of  August  12.  1986,  put 
the  figure  as  high  as  10,000. 

The  South  African  Government  has 
been  particularly  vigorous  In  detaining 
labor  leaders  and  union  members,  be- 
cause the  South  African  labor  move- 
ment has  been  at  the  forefront  of  the 
struggle  against  apartheid.  According 
to  reports  in  the  New  York  Times  of 
July  1  and  July  25,  1986,  2,700  labor 
unionists  have  been  taken  into  custody 
during  the  current  state  of  emergency, 
including  Elijah  Barayl,  president  of 
the  500,000-member  Congress  of  South 
African  Trade  Unions.  And  when  Lane 
Kirkland,  president  of  the  AFL-CIO, 
led  an  International  delegation  of 
labor  leaders  to  South  Africa  last 
month,  that  delegation  heard  grim  ac- 
counts of  brutal  beatings  and  torture 
inflicted  on  detained  black  trade  union 
leaders. 

The  Government  has  also  done  its 
best  to  stifle  reporting  of  these  meas- 
ures by  seizing  publications,  detaining 
reporters,  and  censoring  news  ac- 
counts of  the  Government's  repres- 
sion. 

Now  I  know,  Mr.  President,  that  on 
August  11,  1986,  the  Supreme  Court  of 
Natal  Province,  South  Africa,  ruled 
that  the  emergency  rule  on  detention 
was  invalid  because  South  African 
President   P.W.   Botha   had  exceeded 
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the  powers  available  to  him  under  a 
1953  law  permitting  the  President  to 
order  a  state  of  emergency.  And  the 
emergency  decree's  censorship  rules 
are  also  being  challenged  in  the  Natal 
court. 

But  my  colleagues  should  know  that 
on  July  28,  the  Grahamstown  Region- 
al Supreme  Court  had  already  de- 
clared illegal  the  authority  of  regional 
police  commissioners  to  issue  orders 
under  the  emergency  decree.  And  on 
August  1,  1986,  President  Botha 
simply  amended  the  emergency  decree 
to  restore  those  police  powers. 

It  is  precisely  this  erosion  of  the  rule 
of  law  in  South  Africa  that  is  so  dis- 
turbing. Recognizing  the  damage  done 
to  civil  liberties  and  human  rights 
under  the  emergency  decree.  Freedom 
House  President  John  W.  Riehm  sent 
a  cable  to  President  Botha  urging  that 
the  state  of  emergency  be  lifted  imme- 
diately. In  Freedom  House's  January 
1986  Comparative  Survey  of  Freedom, 
South  Africa  is  classified  as  "Partly 
Free"— although  at  the  lower  end  of 
the  category.  But  in  the  August  1986 
Freedom  Monitor,  Freedom  House 
stated  that  "South  Africa  is  de  facto 
'Not  Free.'  " 

The  United  States  Catholic  Confer- 
ence has  issued  a  clarion  call  for  re- 
sponding to  this  repression.  On  July 
30,  1986,  Msgr.  Daniel  F.  Hoye  sent  a 
letter  to  all  Members  of  the  Senate  de- 
scribing the  conference's  position. 
Monsignor  Hoye  wrote: 

The  repressive  measures  recently  imposed 
by  the  South  African  government  under  the 
guise  of  a  State  of  Emergency  are  an  addi- 
tional intolerable  affront  to  the  dignity  of 
all  South  African  people  and  to  the  common 
opinion  of  humankind,  the  minority  govern- 
ment's willingness  to  resort  to  further  re- 
strictions in  order  to  maintain  its  control 
only  serves  to  highlight  the  necessity  of 
quick:  effective  action  by  the  international 
community. 

And  Monsignor  Hoye  stated  that 
such  action  must  include  strong  eco- 
nomic sanctions,  targeted  against  the 
South  African  regime  in  order  to  pro- 
mote peaceful  change. 

The  National  Council  of  Churches, 
made  up  of  the  major  Protestant  and 
Orthodox  denominations,  has  also  en- 
dorsed sanctions  as  the  last  avenue  for 
peaceful  change  in  South  Africa. 

Of  course,  to  impose  sanctions  would 
not  be  without  costs.  Helen  Suzman— a 
courageous  and  perceptive  leader  of 
the  South  African  opposition  to  apart- 
heid—has pointed  out  that  if  sanctions 
are  adopted,  black  workers  would  lose 
jobs  and  suffer  economically  along 
with  the  rest  of  the  South  African 
populace. 

And  Mrs.  Suzman  has  emphasized 
that  those  workers,  organized  in  trade 
unions  and  committed  to  conducting 
strikes  and  consumer  boycotts  to  pro- 
mote change,  could  provide  a  powerful 
force  for  resolving  issues  such  a  politi- 
cal power  sharing. 


But  black  labor  leaders  themselves 
support  sanctions  against  the  South 
African  Government.  Elija  Barayi, 
president  of  the  Congress  of  South  Af- 
rican Trade  Unions,  said  in  December 
1986  that  his  organization  "is  in  full 
support  of  divestment." 

Even  those  unions  most  directly  af- 
fected by  sanctions  already  imposed 
are  strongly  in  favor  of  such  measures. 
Owing  to  an  embargo  on  South  Afri- 
can coal  imposed  this  year  by  Den- 
mark and  France,  and  a  growing  reluc- 
tance by  other  countries  to  buy  coal 
from  that  country,  projected  exports 
for  1986  have  fallen  17  percent  below 
last  year's  level.  Yet  the  leader  of  the 
National  Union  of  Mineworkers,  Cyril 
Ramaphosa,  endorses  further  interna- 
tional sanctions  to  combat  apartheid, 
noting  that  miners  are  paid  starvation 
wages  under  the  current  regime. 

And  if  those  who  would  pay  the 
heaviest  price  for  sanctions  have  the 
courage  to  call  for  such  measures— be- 
lieving, as  Bishop  Tutu  has  said,  that 
sanctions  are  the  "last  nonviolent 
option  left"— we  should  heed  that  call. 

Moreover,  as  I  said  on  December  9, 
1984,  "its  not  just  what  the  people 
think  in  South  Africa  that  matters. 
It's  what  they  think  in  the  world. 
They're  looking  to  us.  We  are  the  most 
successful  multi-ethnic,  multiracial 
nation  on  Earth.  We  demonstrate  that 
what  most  countries  can't  do  can  in 
fact  be  done.  We  show  what  South 
Africa  could  do." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Clarence 
Mitchell's  statement  of  November  28, 
1975,  including  the  list  of  persons 
under  banning  orders,  be  printed  in 
the  Record  so  that  it  might  be  more 
generally  available. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Clarence  M.  Mitchell,  Jr.. 

U.S.    Representative,    in    Plenary,    on 

Civil  Rights  in  South  Africa,  November 

28.  1975 

The  United  States  Delegation  has  voted  in 
Plenary  as  it  did  in  the  Special  Political 
Committee  on  the  resolutions  before  us  re- 
lating to  the  discussion  of  the  •Policies  of 
Apartheid  of  the  Government  of  South 
Africa". 

On  October  23.  1975.  when  speaking  on 
behalf  of  my  Government  before  the  Spe- 
cial Political  Committee  on  the  subject  of 
apartheid.  I  made  the  following  statement: 

"The  U.S.  deplores  the  detention  of  per- 
sons whose  only  act  is  outspoken  opposition 
to  the  system  of  apartheid.  The  South  Afri- 
can Government  is  courting  disaster  when 
such  repressive  measures  have  the  effect  of 
closing  off  all  avenues  for  peaceful  change. " 

Prime  Minister  Vorster  of  South  Africa 
has  called  the  first  sentence  of  that  quoted 
portion  of  my  speech  a  "downright  lie.'"  He 
has  also  called  for  the  name  of  just  one  indi- 
vidual in  South  Africa  who  was  arrested  and 
detained  only  because  of  his  outspoken  op- 
position to  apartheid. 

If  the  Prime  Minister  wants  to  establish 
credibility  at  the  U.N.  on  the  matter  of  re- 
pressive laws  and  policies  in  his  country,  he 


cannot  do  so  by  trying  to  narrow  the  issue 
to  one  point  or  by  calling  for  the  name  of 
one  victim.  He  would  be  better  off  if  he 
could  give  positive  assurance  that  his  Gov- 
ernment will  stop  making  arrests  and  hold- 
ing persons  on  vague  charges.  His  indigna- 
tion would  seem  more  plausible  if  he  accom- 
panied it  with  an  announcement  of  full 
equality  under  the  laws  of  his  country  for 
all  South  Africans  without  regard  to  race  or 
color. 

One  useful  opportunity  emerges  from  the 
heated  response  of  the  Prime  Minister.  At 
last  he  has  shown  that  he  is  paying  atten- 
tion to  the  much  deserved  criticism  being 
voiced  against  the  racial  politics  and  policies 
of  South  Africa.  Some  of  the  members  of 
the  U.S.  Delegation  to  the  U.N.  have  made 
extensive  studies  of  South  African  racial 
policies  and  the  method  of  enforcing  those 
policies.  Congressman  Donald  M.  Praser, 
who  is  a  member  of  the  U.S.  Delegation  to 
the  U.N.  and  also  a  member  of  the  Commit- 
tee on  International  Relations  in  the  U.S. 
House  of  Representatives,  has  been  and  con- 
tinues to  be  particularly  interested  in 
Africa.  But  I  wish  to  emphasize  that  in 
making  this  statement  I  am  speaking  for 
the  United  States  and  on  behalf  of  the 
entire  United  States  Delegation. 

First.  I  want  to  point  out  that  the  South 
African  Government  has  the  forms,  but  for 
over  SC^c  of  its  people,  it  has  little  of  the 
substance  of  democracy.  To  understand  this 
one  should  consider  this  brief  comment. 
South  Africa  is  governed  by  a  white  minori- 
ty which  runs  the  affairs  of  the  nation 
through  an  all-white  Parliament  chosen  by 
an  all-white  electorate.  In  that  Parliament, 
the  Nationalist  Party,  dedicated  to  apart- 
heid or  separate  development,  has  enjoyed  a 
decisive  majority  since  1948.  In  27  years,  it 
has  introduced  a  system  of  police  and  ad- 
ministrative control  of  the  black,  colored 
and  Asian  people  who  constitutes  83'"t  of 
the  population.  Government  controls  have 
eliminated  these  people's  political  organiza- 
tions and  cut  off  the  growth  of  new  political 
organizations  representative  of  what  the 
Nationalists  euphemistically  label  the  non- 
European  or  non-white  people.  Indeed,  the 
majority  party  of  South  Africa's  white  mi- 
nority has  made  these  people  political  non- 
persons  by  forbidding  even  their  participa- 
tion in  the  affairs  of  the  white  political  par- 
ties. They  are  permitted  political  activity 
only  in  tightly  circumscribed  segregated 
bodies  existing  on  sufferance  of  the  white 
South  African  Parliament. 

In  1948.  when  the  Nationalists  came  to 
power,  the  Constitution  entrenched  only  a 
limited  privilege  of  vote  for  the  colored  and 
equality  of  the  English  and  Afrikaans  lan- 
guages. A  little  over  a  decade  later,  the  Na- 
tionalists deprived  the  colored  of  the  vote, 
and  today  only  the  two  white  languages 
enjoy  Constitutional  protection.  Thus  the 
judiciary  has  no  Constitutional  basis  on 
which  to  protect  the  individual  against  vio- 
lation of  internationally  recognized  human 
rights  such  as  freedom  of  movement,  free- 
dom of  expression,  freedom  from  arbitrary 
arrest  and  detention  and,  it  goes  without 
saying,  freedom  from  discrimination  on  the 
basis  of  race  or  color.  Moreover,  although 
its  supporters  say  it  enjoy  a  fine  old  tradi- 
tion of  independence  and  integrity,  the  judi- 
ciary has  been  repeatedly  frustrated  in  the 
exercise  of  that  tradition.  Judgments  giving 
the  benefit  of  the  doubt  to  liberty  and  free- 
dom have  been  overruled  by  express  legisla- 
tive amendment.  The  judiciary  itself  has 
also  changed  with  new  appointments  under 
the  Nationalists. 
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In  any  society  it  la  poulble  for  law  en- 
forcement agencies  to  pervert  just  laws  by 
using  them  for  repressive  purposes.  Being 
aware  of  that  possibility,  my  own  country 
has  esUbllshed  safeguards  in  our  constitu- 
tion and  laws  to  guard  against  acu  which 
officials  might  use  to  deprive  persons  of 
their  rlghU.  While  I  do  not  pretend  to  say 
we  are  perfect  In  that  respect.  I  am  pleased 
to  say  that  these  important  laws  exist  and 
are  enforced  and  I  am  proud  that  I  have 
played  a  part  In  getting  some  of  these  laws 
enacted. 

In  South  Africa  the  laws  are  written  to  re- 
press and  stifle  free  expression  or  lawful  ac- 
tivity to  change  such  statutes.  Thus,  while 
there  Is  abundant  evidence  of  repressive 
acts  by  thoae  who  enforce  the  law  in  the 
country,  It  must  be  remembered  that  what 
these  officials  do  Is  sanctioned  by  law  In- 
stead of  being  prohibited.  For  that  reason  It 
Is  important  that  some  statement  be  made 
about  the  nature  of  South  African  laws  and 
the  policies  that  implement  those  laws. 

The  South  African  system  of  detention 
and  repreulon  Is  built  into  the  legal  struc 
ture  Itself.  There  Is  a  system  of  political 
laws,  which  are  designed  to  stifle  and  Intlmi 
date  political  opposition,  laws  which  make 
criminal,  acts  which  are  not  criminal  In  any 
free  society.  Indeed,  certain  acU  which  form 
the  rough  give-and-iaJce  that  Is  the  life 
blood  of  democracy  are  considered  criminal 
In  South  Africa. 

The  sUtutes  employed  to  stifle  opposition 
to  South  Africa's  racial  policy  are  numer 
ous:  these  include  the  so-called  Suppres- 
sion of  Communism  Act.'  the  so-called 
•Terrorism  Act. "  the  Bantu  Administration 
Act.  the  Unlawful  Organizations  Act.  the 
Public  Safety  Act.  the  Criminal  Law 
Amendment  Act.  the  Riotous  Assemblies 
Act.  the  General  Law  Amendment  Act  'No 
76  of  1963)  Section  31  (a.k.a.  the  Sabotage 
Act),  the  General  Law  Amendment  Act  (No. 
37  of  1M3)  Section  17  (a.li.a.  the  »0-day 
law),  the  Criminal  Procedure  Act  (No.  56  of 
1966)  Section  315  bis  (a.k.a.  the  180-day 
law),  the  General  Law  Amendment  Act  (No. 
63  of  1M6)  Section  32  (a  detention  law  for 
Namibia). 

Consider  the  so-called  'Suppression  of 
Communism  Act."  This  Act.  together  with 
Its  complement,  the  Unlawful  Organizations 
Act.  Is  one  of  the  most  important  elements 
employed  by  the  South  African  Govern- 
ment to  limit  individual  opposition  to  apart- 
heid and  to  destroy  political  organizations 
which  oppose  apartheid.  It  seeks  to  conceal 
Its  real  nature  by  drawing  on  the  emotional 
responses  attached  to  the  term  "Commu- 
nUt." 

The  Act  starts  out  by  declaring  the  South 
African  Communist  Party  to  be  an  unlawful 
organization.  It  then  authorizes  the  State 
President  to  declare  unlawful,  organizations 
other  than  the  Communist  Party.  If  he  Is 
satisfied  that  the  organization  engages  In 
activities  which  are  calculated  to  further 
the  achievement  of  any  of  the  objectives  re- 
ferred to  In  the  statute's  definition  of  com- 
munism. The  definition  Includes  any  doc- 
trine or  scheme  "which  alms  at  bringing 
about  political  Industrial,  social  or  economic 
change  within  the  republic  by  the  promo- 
tion of  disturbance  or  disorder."  Thus  all 
that  Is  necesaary  for  a  political  organization 
to  be  declared  Illegal  U  that  the  State  Presi- 
dent is  satisfied  that  It  alms  at  bringing 
about  change  through  disorder  or  disturb- 
ance. No  definition  of  disturbance  or  disor 
der"  Is  given.  Because  no  definition  exists. 
the  police  have  full  discretion.  As  a  result. 
passive  resistance  campaigns  and  sit-ins  can 


and  have  been  treated  as  disturbances  and 
thus  'Communistic." 

It  should  be  noted  that  no  Judicial  process 
is  necessary  to  make  the  political  activity  of 
any  organization  illegal.  All  that  Is  neces- 
sary Is  that  the  State  President  Issue  a  proc- 
lamation. In  the  case  of  South  African  De- 
fense and  Aid  Fund  vs  Minister  of  Justice, 
the  Appellate  Division  held  that  the  organi- 
zation has  no  right  to  be  heard  at  any  stage. 

Once  an  organization  has  been  declared  il- 
legal, there  are  far  reaching  penalties  Im- 
posed upon  It  and  Its  members.  For  the  or- 
ganization. Its  legal  life  is  ended,  and  Its 
property  vested  In  a  liquidator  appointed  by 
the  Minister.  After  debts  are  paid,  any  sur- 
plus Is  given  to  charitable  and  scientific  or- 
ganizations designated  by  the  Minister. 

When  an  organization  has  been  declared 
unlawful,  the  liquidator  may  compile  a  list 
of  persons  who  were,  whether  before  or 
after  the  commencement  of  the  act.  office- 
bearers, officers,  members  or  active  support- 
ers of  the  organization.  An  individual  has 
only  twelve  months  to  institute  Judicial  pro- 
ceedings to  get  himself  removed  from  the 
list.  It  Is  up  to  him  to  prove  that  "he  neither 
knew  nor  could  reasonably  have  been  ex- 
pected to  know  that  the  purpose  or  any  of 
the  purposes  of  the  organization  were  of 
such  a  nature  or  that  It  was  engaged  in  such 
activities  as  might  render  It  liable  to  be  de- 
clared an  unlawful  organization. "  Thus, 
purely  by  administrative  action  not  only  the 
organization  but  the  individual  is  found 
guilty  and  Is  given  the  expense  of  an  un- 
promising attempt  to  clear  himself 

Based  upon  this  listing  the  individual  may 
be  prohibited  from  Joining  an  organization 
of  any  type  specified  by  the  Minister.  There 
is  a  blanket  prohibition  against  belonging  to 
any  organization  which  In  any  manner 
propagates,  defends,  attacks,  criticizes,  or 
discusses  .  .  any  .  .  .  policy  of  the  Govern- 
ment of  a  slate  "  (Paragraph  2  of  Part  II  of 
the  annex ure  to  Government  notice  2130 
Supra.) 

The  Act  further  restricts  the  Individual's 
civil  liberties  by  making  it  a  crime  to  record, 
reproduce,  print,  publish  or  disseminate  any 
statement  made  by  a  listed  person.  A  listed 
person  Is  almost  without  exception  disquali- 
fied from  practice  as  an  advocate,  attorney 
or  notary  It  is  a  criminal  offense  for  a  listed 
person  to  change  his  residence  without 
giving  notice  to  the  police.  He  Is  disqualified 
from  holding  various  elective  offices  and 
commits  a  criminal  offense  If  he  accepts 
nomination  for  election. 

Thus,  in  a  variety  of  ways,  a  net  of  new 
criminal  offenses  Is  thrown  around  the  indi- 
vidual. Without  trial  he  is  precluded  from 
participating  in  political  life. 

The  Act  does  more  than  create  new  politi- 
cal crimes  and  treat  individuals  unjustly.  It 
serves  the  general  and  more  basic  purpose 
of  discouraging  as  both  dangerous  and  futile 
all  political  criticism  of  the  system. 

The  system  of  apartheid  includes  not  only 
this  system  of  political  repression:  it  In- 
cludes as  one  of  its  elements  a  system  of  de- 
tention. Detention  is  so  thoroughly  a  part 
of  South  African  life  that  it  Is  Impossible  to 
Imagine  apartheid  without  it.  In  my  original 
statement.  I  spoke  of  the  detention  of  oppo- 
nents of  apartheid,  but  there  is  an  even 
more  basic  form  of  detention  which  Is  at  the 
heart  of  the  apartheid  system.  It  requires 
no  act  and  is  not  conditional  on  any  belief. 
It  applies  to  South  Africans  who  are  Black 
because  they  are  Black.  It  is  carried  out 
through    the    operation    of    the    notorious 

Pass  Laws  "  which  restrict  the  freedom  of 
movement  of  Black  South  Africans.  They 


require  that  every  Black  South  African 
carry  at  all  times  a  pass  which  specifies  the 
one  place  in  white  South  Africa  where  the 
Black  Is  allowed  to  be,  to  remain,  to  reside 
and  to  work.  Failure  to  carry  the  pass,  or 
contravention  of  the  term  of  the  pass,  is  a 
criminal  offense.  It  is  as  though  one  was  re- 
stricted forever  to  a  specific  place  merely 
because  one  had  been  born  there.  Even  mar- 
ried couples  from  different  areas  are  not 
permitted  to  live  together  without  special 
permission. 

The  Pass  Laws  aside,  there  are  several  dif- 
ferent forms  of  detention  in  South  Africa 
and  these  result  in  various  classes  of  detain- 
ees. That  are: 

1.  Those  who  are  under  banning  orders  in- 
cluding house  arrest. 

2.  Those  who  are  being  detained  without 
charges. 

3.  Those  who  have  been  charged,  and  are 
either  awaiting  trial  or  serving  sentences. 

Banning  orders  are  issued  under  the  so- 
called  "Suppression  of  Communism  Act." 
They  vary  in  form  and  degree.  The  most 
severe  are  those  which  include  24-hour 
house  arrest.  They  may  be  less  severe  and 
permit  movement  within  a  particular  neigh- 
borhood or  district.  They  restrict  the  person 
from  attending  any  gathering  of  more  than 
2  persons— whether  of  a  political  or  purely 
social  nature.  They  may  further  restrict  his 
right  to  engage  in  various  occupations.  They 
often  result  in  loss  of  employment.  As  we 
have  seen,  banning  orders  are  imposed  with- 
out trial.  Their  intent  is  to  restrict  the  free- 
dom of  movement  and  political  participation 
of  individuals  who  are  political  opponents  of 
the  regime.  They  are  given  to  people  against 
whom  the  Government  can  prove  no  offense 
as  well  as  to  those  political  prinsoners  who 
have  been  convicted  and  have  completed 
serving  their  sentences.  'Violation  of  these 
orders  itself  constitutes  a  crime  which  may 
result  in  imprisonment. 

A  typical  banning  order  starts  with  these 

words:    "Whereas  I. .  the  Minister 

of  Justice,  am  satisfied  that  you  engage  in 
activities  which  are  furthering  or  may  fur- 
ther the  achievement  of  the  objects  of 
Communism.  I  hereby  .  .  .  prohibit  you  .  .  . 
from  ..."  What  follows  is  a  long  list  of  pro- 
hibitions which  force  the  individual  to 
choose  between  abstention  from  all  political 
activity  or  violation  of  South  African  law. 
Let  me  make  clear  at  this  point  that  in  criti- 
cizing the  arbitrary  use  of  banning  orders.  I 
am  not  conveying  support  for  any  ideology 
but  rather— pointing  out  how  opponents  of 
apartheid  have  their  basic  freedoms 
abridged  without  due  process  of  law. 

The  most  recent  Information  published  in 
the  South  African  Government  Gazette  lists 
banned  persons.  Their  names  follow.  (See 
attached)  I  will  not  read  them  aloud  but 
they  are  included  in  the  printed  text.  My 
source  is  from  the  Gazette  of  July  11.  1975. 

The  second  category  of  detainees  are 
those  that  are  actually  held  by  goverrunent 
authorities  but  not  charged  with  any  of- 
fense. Most  of  these  detainees  are  held 
under  Section  (6)  of  the  Terrorism  Act. 

Section  (6)  of  the  Act  provides  for  indefi- 
nite detention  incommunicado  of  persons 
believed  to  be  terrorists  or  to  have  informa- 
tion about  terrorism. 

Terrorism  Is  defined  in  the  Act  in  terms 
broad  enough  to  include  as  terrorist  acts 
any  of  a  variety  of  peaceful  protests  against 
state  policy.  Thus.  Section  2(2)  states  that  if 
it  Is  prove  that  the  accused  committed  an 
act  which  had  or  was  likely  to  have  results 
such  as  the  obstruction  of  traffic,  the  hin- 
drance of  administration  of  the  affairs  of 
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the  state  or  "to  cause,  encourage  or  further 
feelings  of  hostility  between  white  and 
other  inhabitants  of  the  Republic,"  then 
the  accused  shall  be  presumed  to  have  com- 
mitted "such  act  with  intent  to  endanger 
the  maintenance  of  law  and  order  in  the  Re- 
public, unless  it  is  proved  beyond  a  reasona- 
ble doubt  that  he  did  not  intend  any  of  the 
results  aforesaid."  Section  2(1)  makes  any 
such  act  committed  with  intent  a  "terroris- 
tic act."  Thus,  acts  ranging  from  writing 
poetry  about  the  suffering  of  Blacks  under 
apartheid,  to  engaging  in  a  hunger  strike,  or 
a  peaceful  sit-in  may  constitute  terrorism. 

If  one  is  believed  to  have  information 
about  such  acts  of  so-called  "terrorism," 
Section  (6)  not  only  provides  for  unlimited 
detention,  it  specifies  that  the  person  may 
be  arrested  without  a  warrant  and  then  ex- 
plicitly states  that  "  no  court  of  law  shall 
pronounce  upon  the  validity  of  any  action 
taken  under  this  Section,  or  order  the  re- 
lease of  any  detainee." 

Finally,  and  this  may  explain  Mr.  Vor- 
ster's  challenge  to  name  names.  Section  6(6) 
states  that:  "No  person,  other  than  the  Min- 
ister or  an  officer  in  the  service  of  the  state 
acting  in  the  performance  of  his  official 
duties,  shall  have  access  to  any  detainee,  or 
shall  be  entitled  to  any  official  information 
relating  to  or  obtained  from  any  detainee." 

It  is  interesting  to  note  that  an  exchange 
between  Mrs.  Helen  Suzman,  a  member  of 
the  House  of  Assembly  of  the  Republic  of 
South  Africa,  and  the  Minister  of  Police  in 
that  country  gives  enlightening  details  on 
how  the  detention  system  works.  The  collo- 
quy is  printed  in  the  weekly  edition  Febru- 
ary 8.  1974  of  the  House  of  Assembly  De- 
bates on  pages  34  through  38. 

In  response  to  questions,  the  Minister  of 
Police  revealed  that  during  1973,  69  males 
and  13  females  were  arrested  and  detained 
under  Regulation  19  of  Proclamation  R.  17 
of  1972.  These  persons  were  held  for  periods 
ranging  from  1-92  days.  Most  were  held  for 
periods  of  20  to  65  days.  Of  those  held  only 
27  were  charged  with  any  offense.  For  these 
the  charge  was  contravention  of  Regula- 
tions 3  and  II  of  Proclamation  R.  17  of  1972. 
According  to  the  Minister,  26  of  the  27  were 
convicted. 

At  another  point  in  the  exchange,  the 
Minister  gave  a  racial  breakdown  on  the 
number  of  persons  detained  during  the 
period  of  March  1.  1973,  to  December  31, 
1973.  Of  these  49  were  white,  16  were 
Asians,  34  were  Coloureds  and  117  were 
what  South  Africa  calls  Bantu.  These  were 
detained  under  Section  13  of  the  Abuse  of 
Dependence-Producing  Substances  and  Re- 
habilitation Act.  The  period  of  detention 
lasted  from  1  day  to  113  days  with  most 
being  held  from  5  to  50  days. 

The  Suzman  questioning  also  revealed 
that  in  1969,  26  persons  were  detained  under 
the  South  African  Proclamation  No.  400  of 
1960.  Twenty-two  of  these  persons  were 
held  for  periods  ranging  from  2  to  125  days 
and  then  released  without  charges.  Four 
were  charged  after  being  detained  from  56 
to  103  days.  The  record  does  not  show 
whether  any  of  the  four  were  convicted. 

On  May  27,  1975  Mrs.  Suzman  asked  the 
Minister  of  Police:  "whether  any  persons  de- 
tained in  September  1974  in  terms  of  Sec- 
tion 6  of  the  Terrorism  Act,  as  a  result  of  in- 
vestigations in  cormection  with  meetings 
planned  in  support  of  the  Prelimo  Move- 
ment of  Mozambique,  are  still  in  detention 
under  that  Section;  if  so,  how  many?" 

The  Minister  replied: 

"Yes.  I  am  not  prepared  to  disclose  this  in- 
formation." 


Mrs.  Suzman  asked:  "Whether  any  of  per- 
sons detained  have  been  charged;  if  so  (a) 
with  what  offenses,  (b)  when  were  they  so 
charged:  and  (c)  how  many  persons  were 
charged  with  each  offense." 

The  Minister  replied: 

"Yes. 

"(a)  Contravention  of  Section  2  of  the 
Terrorism  Act. 

"(b)  On  31-1-1975. 

"(c)  12." 

Mrs.  Suzman  further  asked: 

■Whether  any  of  them  have  not  been 
charged  and  are  in  detention  in  terms  of 
other  legal  provisions;  if  so  (a)  how  many, 
and  (b)  in  terms  of  what  legal  provisions." 

The  Minister  of  Police  responded: 

"I  am  not  prepared  to  disclose  this  infor- 
mation." 

This  police  power  still  goes  unchecked. 

On  October  23,  1975,  the  Rand  Daily  Mail 
commented:  'Eight  more  Terrorism  Act  ar- 
rests during  the  past  week  have  been  report- 
ed. Are  these  all  the  arrests  that  have  taken 
place?  Why  is  there  this  continuing  series  of 
arrests?  Why  are  people  disappearing  for 
days  or  up  to  a  year  and  then  being  released 
without  trial  or  explanation?  How  can 
anyone  having  concern  for  the  welfare  of 
our  country  countenance  the  official  si- 
lence?" 

With  respect  to  those  individuals  who 
have  been  detained  without  charge,  it  is  not 
the  responsiblity  of  the  United  States  to 
prove  that  the  detainees  are  innocent  of  any 
wrongdoing.  On  the  contrary,  we  stand 
behind  their  right  to  be  presumed  innocent. 

The  situation  is  only  too  clear.  The  South 
African  Government  holds  these  individ- 
uals. The  South  African  Government  knows 
their  names.  It  is  South  African  laws  which 
countenance  official  secrecy.  It  is  South  Af- 
rican officials  who  refuse  to  divulge  this  in- 
formation. It  is  the  South  African  system 
which  operates  under  the  shroud  of  secrecy. 

After  Prime  Minister  Vorster's  statement, 
the  Cape  Times,  a  respected  South  African 
newspaper,  in  its  lead  editorial  for  Novem- 
ber 3,  1975  said  that  the  controversy  over 
my  statement: 

"Illustrates  how  indefensible  the  present 
system  of  detention  is  in  South  Africa.  The 
fact  is  that  unless  Mr.  Vorster  is  prepared  to 
reveal  reasons  for  detentions,  he  will  be 
unable  to  answer  convincingly  the  United 
States  Government  charge  that  people  are 
detained  whose  only  act  is  outspoken  oppo- 
sition to  apartheid.  To  term  this  a  "down- 
right lie"  as  Mr.  Vorster  has,  might  sound 
impressive  for  domestic  consumption,  but  it 
is  not  really  satisfactory." 

The  editorial  concluded: 

"For  a  start,  Mr.  Vorster  should  abolish 
the  iniquitous  Terrorism  Act  if  he  wants  to 
deal  effectively  with  the  U.S.  charge.  The 
Act  provides  for  indefinite  detention  incom- 
municado and  withput  trial,  on  the  mere 
say-so  of  a  police  officer.  There  are  no  effec- 
tive judicial  reviews  or  guarantees.  While 
the  system  remains  on  the  statute  books, 
charges  such  as  the  recent  U.S.  Delegate's 
remarks  in  the  U.N.  will  persist;  and  they 
cannot  be  answered  convincingly.  South 
Africa,  moreover,  will  remain  in  the  dubious 
company  of  countries  which  bypass  the  due 
process  of  law  as  part  of  the  ordinary  rou- 
tine." 

There  is  a  third  category  of  deUiness: 
those  that  have  actually  been  charged  with 
criminal  offenses  and  are  either  awaiting 
trial  or  have  been  sentenced  and  are  now  in 
prison. 

We  must  examine  these  cases  within  the 
unique  South  African  context. 


As  we  have  seen,  there  exists  a  series  of 
laws  that  are  designed  and  are  consistently 
used  to  stifle  ijolitical  opposition.  Individ- 
uals may  be  convicted  under  these  laws  for 
performing  acts  which  would  not  constitute 
criminal  behavior  in  a  free  society.  Within 
this  category  I  include  violation  of  the  bans 
restricting  the  individuals  right  to  exercise 
traditional  political  freedoms,  such  as  writ- 
ing and  speaking  on  matters  of  public 
policy.  The  so-called  "Suppression  of  Com- 
munism Act"  makes  it  a  crime  to  publish 
anything  said  or  written  by  a  banned 
person.  The  Gatherings  and  Demonstra- 
tions Act  authorizes  the  Minister  of  Justice, 
at  his  own  discretion,  to  prohibit  demonstra- 
tions or  meetings,  however  peaceful  and 
otherwise  law  abiding,  in  any  area  he  desig- 
nates for  as  long  as  he  designates.  Viola- 
tions of  such  prohibitions  carry  criminal 
penalties. 

The  Publications  Act  of  1974— the  basic 
censorship  statute  of  South  Arica— makes  it 
a  criminal  offense  to  publish  books  and  arti- 
cles or  to  show  films  that  are  deemed  "con- 
trary to  the  public  interest."  The  list  of 
such  banned  books  includes  the  works  of 
outstanding  African  writers  and  even  in- 
cludes the  writings  of  the  late  civil  rights 
leader,  Dr.  Martin  Luther  King,  Jr. 

The  Customs  and  Excise  Act  makes  it  a 
crime  to  bring  into  the  country  material 
which  would  be  unproblematic  in  a  free  so- 
ciety. 

There  are  laws  restricting  strikes,  demon- 
strations and  meetings.  There  include  the 
Bantu  Labor  Act  (No.  48  of  1953).  the  Sup- 
pression of  Communism  Act.  the  General 
Law  Further  Amendment  Act  (No.  92  of 
1970  Section  15),  the  Gatherings  and  Dem- 
onstrations Act.  the  Riotous  Assemblies  Act 
(No.  17  of  1956). 

In  addition  there  are  special  laws  designed 
to  prevent  other  forms  of  peaceful  protest. 
Thus,  the  Criminal  Law  Amendment  Act 
(No.  8  of  1953)  provides  special,  harsher 
penalties  for  any  person  who  commits  any 
offense,  however,  minor,  "by  way  of  pro- 
test" or  in  a  campaign  to  repeal  or  modify 
any  law  or  affect  its  administration.  Instead 
of  the  normal  penalty  originally  imposed 
for  the  same  offense  under  non-political  cir- 
cumstances, he  may  be  punished  by  special 
penalties  including  fines,  imprisonment  up 
to  three  years  and  whipping.  Section  (2)  of 
the  same  Act  makes  it  an  offense  to  conunlt 
any  act  calculated  to  cause  anyone  to 
commit  an  offense  by  way  of  protest  or  in 
support  of  a  protest  campaign.  Penalties  in- 
clude fines,  up  to  five  years  in  prison  and 
whipping. 

In  view  of  the  underlying  fact  that  Blacks 
are  not  permitted  to  vote  in  any  of  the  elec- 
tions for  those  officials  with  the  power  to 
eliminate  or  alter  the  system  of  apartheid, 
one  may  safely  say  that  any  political  effort 
which  has  any  realistic  likelihood  of  mobi- 
lizing opposition  to  the  system  of  apartheid 
will  fall  under  one  or  another  criminal  stat- 
ute. 

This  has  two  consequences  for  anyone 
committed  to  democracy  and  human  rights. 
First,  it  means  that  a  distinction  must  be 
made  between  those  acts  which  are  only 
criminal  by  virtue  of  this  body  of  repressive 
legislation  and  acts  which  would  be  criminal 
in  any  free  society.  But  secondly,  and  more 
to  the  point,  it  means  that  the  system  of 
apartheid  has  made  peaceful  change  not 
only  criminal  and  thus  personally  danger- 
ous, it  has  made  it  next  to  impossible.  This 
is  the  point  I  was  stressing  in  my  October 
23rd  speech  when  I  sUted  that  the  South 
African   Government    is   courting   disaster 
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when  It  closes  off  avenues  for  peaceful 
change.  No  people  will  forever  bear  the  dep- 
rivation of  the  basic  elements  of  human  dig- 
nity. 

The  South  African  Government  continues 
to  employ  Its  legislation  to  stiffle  the  oppo 
nents  of  apartheid.  At  present  there  is  an 
effort  to  destroy  the  unity  movement 
among  Blacks.  Nine  young  men  are  charged 
with  "participation  in  terroristic  activities. 
As  I  noted  before,  we  must  not  be  misled  by 
words  such  as  terroristic  activities.  Al- 
though these  young  men.  If  convicted  will 
face  sentences  ranging  from  five  years  im- 
prisonment to  execution,  the  Indictment 
mentions  no  act  of  violence,  whether 
against  persons  or  property,  that  these  indi- 
viduals are  even  alleged  to  have  committed. 
Instead,  the  indictment  and  accompanying 
documents  contain  page  after  page  of 
essays,  plays  and  poems  written  by  the  ac- 
cused. One  of  the  so-called  'terroristic  acts' 
Is  a  call  for  business  Interests  to  disinvest 
from  South  Africa. 

There  are  several  other  cases  which  merit 
special  attention  as  Illustrations.  A  shocking 
example  of  how  far  the  South  African 
regime  is  willing  to  go  in  detaining  persons 
for  their  opposition  to  apartheid  is  illustrat- 
ed by  the  case  of  Mrs.  Winnie  M.  and  18 
other  Africans  who  were  detained  under  the 
Terrorism  Act  In  May.  1969.  In  February. 
1970  they  were  acquitted  of  all  charges 
under  the  Suppression  of  Communism  Act. 
After  the  Judge  left  the  courtroom,  they 
were  Immediately  surrounded  by  the  securi- 
ty police  who.  with  guns  in  their  hands. 
placed  them  under  detention  once  again. 
After  several  months  of  detention,  they 
were  re-charged  for  the  very  same  acts,  now 
under  the  Terrorism  Act. 

They  were  acquitted  a  second  time. 
Within  a  few  days  they  were  all  served  with 
five-year  banning  orders. 

Thus,  these  people  were  twice  found  not 
guilty"  of  all  charges— even  under  the  loose 
and  repressive  provisions  of  South  African 
law. 

An  even  more  shocking  example  of  the 
way  the  apartheid  system  corrupts  the 
entire  fabric  of  South  African  society  is  the 
case  of  Robert  Sobukwe.  No  other  case 
better  illustrates  the  lengths  to  which  the 
South  African  Government  will  go  in  its  ef- 
forts to  suppress  opposition. 

Mr.  Sobukwe  became  the  President  of  the 
Pan-Africanlst  Congress  in  1959,  In  March 
of  1960  he  announced  a  campaign  against 
the  "Pass  Laws. '  This  campaign  involved  a 
refusal  to  comply  with  the  Pass  Laws  and 
peaceful  marches  to  police  stations  at  which 
time  the  demonstrators  surrendered  them- 
selves for  arrest.  In  the  Instructions  to  all 
PAC  branches.  Mr.  Sobukwe  stated;  Our 
people  must  be  taught  now  and  continuous- 
ly that  in  this  campaign  we  are  going  to  ob- 
serve absolute  non-violence. ' 

On  March  21.  1960.  Mr.  Sobukwe.  accom 
panled  by  about  fifty  supporters,  marched 
to  the  Orlando  Police  Station  and  presented 
himself  for  arrest.  At  the  same  time  similar 
marches  took  place  in  many  parts  of  South 
Africa.  At  SharpevlUe.  the  police  opened 
fire  on  the  peaceful  demonstrators  killing  68 
of  them. 

Mr.  Sobukwe  was  charged  with  sedition 
and  incitement  to  riot.  He  was  sentenced  to 
three  years  in  prison.  He  served  this  sen- 
tence from  May  1960  to  May  1963  But 
before  his  term  was  up.  Prime  Minister  "Vor- 
sier,  then  Minister  of  Justice,  obtained  pas- 
sage of  the  1963  General  Laws  Amendment 
Act  in  Parliament.  Enacted  the  day  before 
Sobukwe  was  to  be  released,  the  Act  states 


that  the  Minister,  may.  if  he  is  satisfied 
that  any  person  serving  any  sentence  of  im- 
prisonment "  under  a  variety  of  acts  "is 
likely  to  advocate,  advise,  defend  or  encour- 
age the  achievement  of  any  of  the  objects  of 
Communism,  prohibit  such  person  from  ab- 
senting himself,  after  serving  such  sentence, 
from  any  place  or  area  which  is  or  is  within 
a  prison  "' 

This  clause,  widely  known  as  the  So- 
bukwe Clause  "  was  used  only  against  Mr. 
Sobukwe  It  was  extended  annually  for  five 
years.  Mr.  Subukwe  was  detained  under  it 
on  Robben  Island  until  May  13.  1969.  He 
was  then  put  under  banning  orders  which 
placed  him  under  partial  house  arrest  and 
restricted  him  to  the  Kimberly  Municipal- 
ity. These  same  banning  orders  further  pro- 
hibited Mr.  Sobukwe  from  various  forms  of 
political  expression  including  the  prepara- 
tion of  any  book,  pamphlet,  record,  list, 
placard,  poster,  drawing,  photograph,  or 
picture  in  which  .  .  .  any  form  of  state 

or  any  principle  or  policy  of  the  Govern- 
ment of  a  state  is  propagated,  defended,  at- 
tacked, criticized,  discussed,  or  referred  to." 

On  May  23.  1970.  Mr.  Sobukwe  applied  for 
an  exit  permit.  Departure  from  South 
Africa  on  an  exit  permit  involves  loss  of  citi- 
zenship and  prohibition  against  return  to 
the  country  He  was  granted  the  permit  on 
March  1,  1971,  However,  as  his  banning 
orders  restricted  him  to  Kimberly.  he  was 
not  allowed  to  leave.  Unbelievably,  the 
courts  of  South  Africa  have  upheld  this  re- 
fusal to  allow  him  to  leave.  At  present  he 
still  resides  in  the  Kimberly  area,  although 
his  wife  and  children  are  in  the  United 
States  and  he  has  been  offered  a  teaching 
position  at  an  American  university.  He  is 
still  under  banning  orders. 

In  summation,  the  basic  facts  about 
human  rights  in  South  Africa  are  clear  and 
may  be  stated  in  two  propositions: 

First,  the  majority  of  South  Africans  live 
under  an  oppressive  government  which  de- 
prives them  of  their  basic  human  rights; 
and 

Second,  the  South  African  system  of  laws 
IS  designed  and  administered  so  as  to  pre- 
vent that  majority  from  taking  effective 
action  to  alter  this  condition  of  fundamen- 
tal depruation. 

If  the  South  African  Government  has  any 
difficulty  in  accepting  these  two  proposi- 
tions, then  let  me  extend  the  following  chal- 
lenge to  them 

Allow  the  Human  Rights  Commission  or 
any  commission  of  internationally  known 
and  respected  jurists  to  conduct  a  full  exam- 
ination to  determine  the  truth  of  these  two 
propositions.  Allow  them  access  to  your 
prisons,  to  your  detention  centers.  Allow 
them  to  take  testimony  from  the  people 
within  your  control.  Allow  them  to  make  a 
full  inquiry,  and  then  let  the  world  know 
the  truth"' 

LIST  OF  PERSONS  UNDER  BANNING  ORDERS  AS 
PUBLISHED  IN  SOUTH  AFRICAN  GOVERNMENT 
GAZETTE,  JULY   1  1.   1975 

A.  Blankes/Whites: 
Aitchlson.  John  Jacques  William. 
Arenstein.  Jacqueline. 
Arenstein.  Rowley  Israel. 
Cheadle,  Michael  Halton. 
Curtis.  Neville  Wilson. 
Davis.  David  Kennelly. 
De  Beer.  David  Edmond. 
Desmond.  Patrick  Anthony, 
Ensor.  Margaret  Paula. 
Hayes.  Stephen  Thromp  Wynn. 
Hemson.  Christopher  David  Law. 
Heyman.  Isaac. 
Hirson.  Bertram  Martin. 


Keegan.  Clive  William  Arthur. 

Lapinsky.  (nee  Barsel).  Sheila. 

Le  Roux.  Phillipe  Anthony  David. 

Moore.  Basil  Scott. 

Pretorius.  Paul  Joseph. 

Schermbrucker,  Ivan  Frederick. 

Schermbrucker.  Leslie  Erica. 

Strachan.  Robert  Harold  Lundie. 

Tarshish.  Jack  David. 

Turner.  Richard  Albert  David. 

Weinberg.  Eli. 

Weinberg.  Violet  May. 

Wood.  Donald  James  Christopher. 

B.  Nie-Blankes/Non-Whites: 

Alexander.  Neville  Edward. 

Asvat.  Mohamed  Farouk. 

Balfour.  Mabel. 

Baqwa.  Dumo  Jeffrey  Martin. 

Bardien.  Mogamat  Tafie. 

Bhana,  Mohamed  SuUiman. 

Bhengu.  Moses. 

Biko.  Steven  Bantu. 

Bock.  William  Jacobus. 

Buthelezi.  Herman  Sipho. 

Cachalia.  Amina. 

Cachalia.  Yasuf  Ahmed. 

Charles.  Slpo  Samuel. 

Chetty.  Saravanan. 

Cooper,  Sathasivan  alias  Saths. 

Dangor.  Ahmed  Ebrahim. 

Davis.  Don  John  William. 

Davis.  Lionel  Bazil. 

Dhlamini.  Martha  Litha. 

Dhlamini.  Stephen. 

Diale,  Nelson. 

Diseko.  Mathe  Mathews. 

Duma.  Alfred  Maphanga. 

Docrat.  Abdul  Khalek  alias  Khalik  Mo- 
hamed. 

Ferus.  John  Marinus  alias  Hennie. 

Gwentshe.  Mzinikulu. 

Gqola.  Frederick. 

Gwabeni.  Joel. 

Gwala.  Temba  Harry. 

Hendricks.  Gordon  Frederick, 

Issacs.  Henry  Eric. 

Issel.  John  James. 

Josie.  Mervyn  Jayaprakash. 

Joyi.  Twalamfene  Gobinambo. 

Keke.  Zolile  Hamilton. 

Khoapa.  Bennie. 

Kobo.  Willem  Mwali. 

Koka.  Kgalushe. 

Langa.  Benjamin  Johnson. 

Leeuw.  Jeremia  Baiden. 

Mabandla.  Lindelwa  Mtutuzeli. 

Maduna.  Mncedisi  A-ednego. 

Mafuna.  James  Bokwe. 

Magubane.  Sexford  Peter. 

Mahlangu.  Mqothwa  Lucas. 

Mahlawula.  Hlengani  Jackson. 

Mandela.  Nomzamo  Winnie. 

Manisi.  alias  Mansi.  Mparolo  Oria, 

Maroo.  Oupa  John. 

Mashaba.  Tshintsheng  Caroline. 

Mattera.  Donald  Francisco. 

Mati.  Joseph  alias  Joe. 

Maumakwe.  Boiki  Issac  alias  Moumakwe. 

Mbali.  Mehlo  Gladwell. 

Mbane.  Livingstone  Russel  Jiyana. 

Mdhletshe.  Gideon  Makatamane. 

Mkwanazi.  Pipi  Riot. 

Mngoma.  "Virginia  alias  Venus  alias 
Thoko. 

Modisane.  Jerome  Leteane. 

Moetsi,  Mogapi  Solomon. 

Mokoape.  Maitshwe  Mchaupe  Aubrey, 

Mokoditoa,  Madibeng  Chris. 

Mokwebo,  George  alias  David. 

Moodley.  Mary. 

Moodley.  Strinivasa  Rajoo. 

Moodey.  Sumboornam  (nee  Plllay). 

Morolong.  Joseph  Duncan  Kgomotsi. 

Moseneke.  Dikgang  Ernest. 
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Mosikare.  Mosimanegape  Simon. 
Motau,  Mankurwana  David. 
Motau.  Patrick  Abie. 
Mpumlwana,  Malusi  Mthanjiswa. 
Mvemve.  Matshetshe  Douglas. 
Mxenge,  Mlungiso  Griffiths. 
Naidoo,  Gonaseelan. 
Naidoo,  Indris  Elathenater. 
Naidoo,  Moorgiah  Dhanabathy. 
Naidoo,  Phyllis  Ruth  Vasendha. 
Nanabhai,  Shriish  alias  Fakir  Jasmath. 
Nathaniel,   Immanuel   Gotlieb  alias  Ma- 
churiri. 
Ndabana,  Sipho  Price. 
Ndawonde,  David. 
Ndhlovu,  Jethro  Sililo. 
Ndou.  Samson  Ratshivhanda. 
Ndyolo,  Richard. 
Ndzanga,  Rita  Alita. 
Ndzanga.  Lawrence  Owathi. 
Nene,  Samson  John. 
Nengwekhulu,  Ranwedsi  Harry. 
Ngoye,  Lillian. 
Nhlapo,  Prank  Fezile. 
Nhlapo,  Welile  Augustine  Witness. 
Nikelo,  Alex. 

Njana,  Theophulus  Vukile. 
Nkadimeng,  John. 
Nobanda,  Joseph  Chamberlain. 
Noel,  Victor  Reuben. 
Nqini,  Zola  alias  Sqonyela. 
Ntsoane,  Jackson  Thibedi. 
Ntwasa,  Sabelo  Stanley. 
Nyembe,  Gabriel  Sondhlo. 
Pityana,  Nyameko  Barney. 
Pholoto,  Solomon  Magalane. 
Ramgobin,  Ela  (nee  Gandhi). 
Ramgobin,  Mawalal. 
Ramokgadi,  Martin. 
Reddi,  Soma  Lynette. 
Sewpersadh,  Chanderden. 
Shinners,  Mark  Mabitisi. 
Sikakane,  Joyce. 
Singh,  Girja. 
Sisulu,  Albertina. 
Sobukwe,  Robert  Mangaliso. 
Solomon.  Marcus  Chinsani. 
Tsotetso.  David. 
Van  der  Heyden.  Elizabeth. 
Vandeyar,  Reggie  Pakiry. 
Vanqa,  Msimelelo  Owen. 
Wilcox.  Alfred  Kennith. 
Wilcox,  Gwendoline  Edith. 
Willem.  Kolisile  Stanford 
Zikalala,  Joseph  alias  Snuki. 

Mrs.  HAWKINS.  Mr.  President, 
while  I  view  apartheid  as  morally  re- 
pugnant, I  also  feel  that  we  should 
work  within  the  country  to  encourage 
positive  change.  I  disagree  with  the  de- 
structive proposals  which  have  been  ir- 
responsibly tossed  about,  seemingly 
designed  to  punish  the  South  African 
Government.  This  bill  achieves  our 
stated  purpose— to  express  our  strong 
dissatisfaction  with  a  system  which 
violates  the  human  rights  of  certain 
individuals. 

We  have  been  looking  for  a  responsi- 
ble policy  which  addresses  those  ele- 
ments we  find  repulsive  in  South  Afri- 
can policies,  but  which  also  addresses 
the  consequences  of  that  policy  on  the 
poor  and  the  unemployed.  I  believe 
this  bill  demonstrates  our  complete 
unwillingness  to  stand  by  advocating 
this  violation  of  human  rights,  while 
indicating  our  comprehension  of  the 
difficulties  involved  in  dismantling  the 
system.  The  South  African  Govern- 
ment has  progressed  in  the  last  year, 


and  I  give  them  credit  for  recent  ac- 
tions aimed  at  dismantling  apartheid. 

We.  as  Americans,  owe  the  responsi- 
ble individuals  in  South  Africa  our 
support.  When  I  say  responsible,  I 
mean  those  blacks  who  want  to  have  a 
hand  in  shaping  South  Africa  into  a 
free,  democratic  society  rather  than 
those  Communist-backed  rebels  advo- 
cating violent  change.  We  have  done 
all  South  Africans— and  I  mean  all 
members  of  South  African  society— 
the  greatest  service  by  not  imposing 
sweeping  sanctions.  We  have  demon- 
strated our  support  for  a  better  South 
Africa  with  this  bill  of  limited  sanc- 
tions. 

I  hope  to  see  progress  made  by  the 
South  African  Government  in  the 
next  few  months  in  defining  a  work- 
able solution  to  their  problems.  I  will 
continue  to  support  the  administra- 
tion's efforts  in  aiding  the  country 
overall  rather  than  jumping  on  the  po- 
litical bandwagon  with  those  who  look 
only  at  the  surface  of  this  issue.  In 
closing,  Mr.  President,  I  again  applaud 
the  efforts  of  the  Foreign  Relations 
Committee  and  my  colleagues  for 
adopting  a  responsible  initiative. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  support  of  legislation  impos- 
ing sanctions  against  South  Africa, 
and  urge  my  colleagues  to  support 
amendments  imposing  stronger  meas- 
ures against  the  apartheid  regime  in 
Pretoria. 

The  time  has  come  for  the  United 
States  to  back  up  its  verbal  condemna- 
tion of  apartheid  in  South  Africa  with 
substantive  action.  And  if  President 
Reagan  does  not  have  the  moral  cour- 
age to  take  that  action,  then  it  is  the 
moral  imperative  of  the  U.S.  Congress 
to  take  that  stand. 

Mr.  President,  apartheid  is  a  system 
that  reaps  profits  from  the  enslave- 
ment of  others,  that  denies  a  person 
fundamental  rights  because  of  the 
color  of  his  or  her  skin.  This  practice 
of  institutionalized  racism  runs 
counter  to  our  most  basic  democratic 
principles  by  denying  the  right  of  all 
people  to  be  treated  equally  under  the 
law. 

That  apartheid  must  end  is  no 
longer  the  issue.  All  of  my  colleagues 
share  a  desire  to  see  democracy  estab- 
lished in  South  Africa.  The  question 
which  faces  us  today  is  what  role  the 
United  States  is  to  play  in  South 
Africa.  Will  we  stand  by  and  accept 
the  status  quo  by  our  inaction?  Or  will 
we  institute  strong  economic  measures 
to  give  substance  to  our  rhetoric? 

Opponents  of  sanctions  have  argued 
that  left  alone,  the  South  African 
Government  will  eventually  phase  out 
apartheid.  However,  apartheid  is  an 
institution  and,  as  our  own  history 
shows,  social  institutions  are  rarely 
dismantled  in  the  absence  of  strong 
pressure.  Would  equality  under  the 
law  be  the  fact  today  were  it  not  for 
the  marches  and  civil  disobedience  of 


the  civil  rights  movement  in  this  coun- 
try? 

There  is,  however,  an  important  dis- 
tinction between  the  struggle  for 
racial  equality  in  this  country  and 
that  going  on  in  South  Africa.  Despite 
the  upheavals  in  our  society  triggered 
by  the  civil  rights  movement,  our  na- 
tions commitment  to  democracy  al- 
lowed these  actions  to  be  effective.  Un- 
fortunately, South  Africa's  white  mi- 
nority government  makes  peaceful 
protest  virtually  impossible.  The  state 
of  emergency  imposed  by  the  Botha 
government  allows  police  to  jail 
anyone  for  up  to  2  weeks,  close  busi- 
nesses or  entire  neighborhoods  with- 
out reason,  and  exercise  complete 
press  censorship. 

Opponents  of  sanctions— including 
President  Reagan— express  concern 
that  blacks  will  be  hurt  by  tough  eco- 
nomic sanctions.  This  a  paternalistic 
attitude  which  cannot  be  accepted. 

On  this  point.  South  African  blacks 
have  spoken  clearly  and  loudly  in  sup- 
port of  sanctions.  Nobel  Prize  winner 
Desmond  Tutu,  in  fact,  has  stated: 
"There  is  no  guarantee  that  sanctions 
will  topple  apartheid,  but  it  is  the  last 
nonviolent  option  left,  and  it  is  a  risk 
worth  taking." 

Furthermore,  a  majority  of  South 
African  blacks  support  sanction.  A 
London  Sunday  Tims  August  1985  poll 
found  77-percent  support  for  sanctions 
among  urban  blacks.  The  nation's 
major  black  political  organizations,  in- 
cluding the  African  National  Congress, 
the  Pan-Africanlst  Congress,  the 
United  Democratic  Front,  the  Con- 
gress of  South  African  Trade  Unions, 
and  others,  are  united  in  calling  for 
sanctions. 

It  is  not  the  black  majority  but  the 
white  minority  which  enforces  apart- 
heid that  stands  to  lose  the  most  if 
apartheid  is  not  abolished  and  sanc- 
tions are  imposed. 

Because  the  will  of  the  majority 
population  has  been  so  blatantly  ig- 
nored by  Pretoria,  the  international 
community  has  moved  with  remarka- 
ble unanimity  toward  imposing  eco- 
nomic sanctions  to  pressure  substan- 
tive change  in  South  Africa.  The  Brit- 
ish Commonwealth's  Eminent  Persons 
Group,  representing  the  49  common- 
wealth governments,  recently  issued  a 
report  supporting  what  they  called 
economic  measures,  concluding: 
'There  is  no  guarantee  that  sanctions 
will  topple  apartheid,  but  it  is  the  last 
nonviolent  option  left,  and  it  is  a  risk 
worth  taking."  This  group  includes 
many  of  South  Africa's  neighboring 
states,  who  stand  to  suffer  the  most 
from  South  Africa's  retribution  in  re- 
sponse to  sanctions. 

Mr.  President,  institution  of  econom- 
ic sanctions  against  the  South  African 
Government  is  a  risk  worth  taking  not 
only  because  of  the  possibility  that 
they  may  help  hasten  the  dismantling 
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of  apartheid.  The  institution  of  sanc- 
tions by  the  United  SUtes  is  also  a 
moral  statement,  an  affirmation  that 
we  as  a  nation  will  not  be  associated 
with  racist  policies  of  South  Africa's 
white  minority  government. 

Sanctions  are  not  only  morally  cor- 
rect. They  are  also  in  the  best  long- 
term  political  interests  of  the  United 
States.  President  Reagan's  refusal  to 
follow  the  lead  of  the  international 
community  in  imposing  sanctions  has 
led  South  Africa's  blacks  and  whites  to 
assume  the  United  States  tolerates  the 
continuation  of  apartheid.  When  the 
black  majority  finally  takes  control  of 
their  nation,  and  there  is  no  doubt 
they  eventually  will,  does  the  United 
States  really  want  to  be  seen  as  a  de- 
fender of  apartheid? 

Last  year.  President  Reagan  reluc- 
tantly imposed  minor  sanctions,  but 
only  in  response  to  public  pressure  and 
far  weaker  than  those  actions  urged 
by  Congress.  The  United  States  must 
now  join  concerned  South  Africans, 
the  British  Commonwealth,  and  other 
countries  to  persuade  the  South  Afri- 
can Government  to  start  dismantling 
apartheid  and  begin  negotiations  with 
legitimate  representatives  of  the  black 
majority. 

We  need  to  help  the  Pretoria  gov- 
ernment realize  that  it  cannot  sustain 
white  domination  indefinitely  and 
that  business  as  usual  will  only  invite 
greater  violence.  Strong  and  effective 
United  States  sanctions  could  open  up 
South  African  politics,  embolden  the 
now  impotent  moderate  white  opposi- 
tion, and  signal  to  the  black  majority 
our  support  for  their  struggle  for  free- 
dom and  human  dignity. 

While  I  support  measures  stronger 
than  those  included  in  the  committee 
bill  and  will  support  amendments  to 
strengthen  this  bill.  I  believe  that  we 
must  take  this  opportunity  to  take  a 
moral  stand  against  apartheid. 

For  6  years,  this  administration  has 
pursued  a  policy  of  constructive  en- 
gagement toward  the  Pretoria  regime. 
The  President's  characterization  of 
this  policy  is  a  misnomer. 

There  is  nothing  constructive  about 
the  Reagan  administration's  South 
Africa  policy.  It  is  at  best  a  do-nothing 
policy.  At  worst,  it  is,  as  the  Senator 
from  Oelaware,  Mr.  Biden,  has  stated, 
a  policy  of  "collusion  with  evil,"  a 
policy  which  has  allied  the  United 
States— in  the  eyes  of  black  South  Af- 
ricans and  the  international  communi- 
ty—with the  oppressive  and  racist 
apartheid  regime. 

Tragically,  this  administration's 
South  Africa  policy  has  betrayed  fun- 
damental American  values  of  justice 
and  freedom.  The  President  contends 
that  "quiet  diplomacy"  and  "construc- 
tive engagement"  can  help  bring  about 
peaceful  change. 

But  what  changes  have  this  policy 
brought? 


The  Pretoria  government  continues 
its  intransigence,  intensifying  its  re- 
pressive measures  and  attempting  to 
play  black  groups  against  each  other. 
Peaceful  political  protest  is  a  crime 
against  the  state,  and  tens  of  thou- 
sands of  blacks  have  been  imprisoned 
for  protesting  apartheid. 

The  failure  of  constructive  engage- 
ment is  apparent  to  everyone  but  the 
administration.  It  is  time  that  the 
Congress  make  clear  that  the  continu- 
ation of  apartheid  is  completely  unac- 
ceptable to  the  United  States. 

Gentle  persuasion  and  subtle  signals 
will  not  resolve  the  problems  in  South 
Africa.  As  Bishop  Tutu  stated  recent- 
ly: 

There  is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  in- 
justice and  oppression,  you  have  decided  to 
support  the  status  quo.  .  .  .  Are  you  on  the 
side  of  oppression  or  liberation?  Are  you  on 
the  side  of  death  or  life?  Are  you  on  the  side 
of  goodness  or  evil? 

If  Mr.  Reagan  is  not  willing,  it  is 
time  that  the  Congress  place  the 
United  States  firmly  in  support  of  lib- 
eration and  in  opposition  to  oppres- 
sion. 

Nearly  25  years  ago,  President  John 
F.  Kennedy  warned  us  that  "those 
who  make  peaceful  change  impossible 
make  violent  change  inevitable." 

Today,  by  adopting  the  sanctions 
proposed  by  the  legislation  before  us, 
we  have  the  opportunity  to  save  South 
Africa  from  the  violence  that  awaits  it 
unless  dramatic  reforms  are  taken 
now. 

I  pray  that  it  is  not  too  late  for  the 
people  of  South  Africa  to  spare  them- 
selves a  cataclysm  of  violence  and  fur- 
ther bloodshed. 

Mr.  THURMOND.  Mr.  President,  at 
the  outset  of  this  debate.  I  expressed 
my  concerns  regarding  the  effective- 
ness of  imposing  additional  sanctions 
on  South  Africa.  Despite  these  misgiv- 
ings, I  also  understand  the  merit  of  ex- 
pressing in  a  unified  and  constructive 
manner  our  national  abhorrence  for 
the  policies  of  apartheid. 

In  order  to  be  constructive,  sanctions 
must  avoid  unintentional  harm  to  the 
innocent  victims  of  apartheid.  Fur- 
tliermore.  sanctions  should  not  jeop- 
ardize our  national  security. 

The  bill  introduced  by  Senator 
LuGAR  and  favorably  reported  by  the 
Senate  Foreign  Relations  Committee 
represented  a  good  faith  effort  to  ac- 
commodate these  important  policies. 
Accordingly.  I  stated  my  willingness  to 
support  the  Lugar  bill  as  written,  and 
any  other  amendment  which  I  be- 
lieved would  further  these  critical  poli- 
cies. However,  I  also  expressed  my 
firm  resolve  to  oppose  amendments 
which  would  overextend  the  scope  of 
the  Lugar  bill  or  would  compromise 
the  defense  of  our  Nation. 

When  this  legislation  was  intro- 
duced. Chairman  Lugar.  in  his  intro- 
ductory   statement,    was    pleased    to 


report  that  the  sanctions  imposed 
were  closely  targeted  to  avoid  harm  to 
those  not  responsible  for  the  apart- 
heid policies  of  the  South  African 
Government.  I  regret  that  this  state- 
ment can  no  longer  be  ascribed  to  this 
legislation  because  of  various  amend- 
ments which  the  Senate  has  approved. 

I  am  particularly  concerned  with  the 
extension  of  sanctions  to  Namibia. 
The  amended  bill  equates  Namibia 
with  South  Africa  for  the  purpose  of 
the  imposition  of  sanctions.  This  is  a 
prime  example  of  the  overly  broad  im- 
position of  sanctions  which  can  only 
harm  the  innocent. 

In  June  1985.  the  Republic  of  South 
Africa  voluntarily  and  as  a  result  of 
peaceful  negotiations  transferred  all 
administrative  authority  of  local  self- 
government  to  a  multiparty  confer- 
ence comprised  of  duly  elected  or  des- 
ignated Namibian  leaders.  These  lead- 
ers immediately  established  the  Na- 
mibian Transitional  Government  of 
National  Unity  and  invited  all  political 
parties,  including  the  Soviet-backed 
terrorist  group  SWAPO.  to  partici- 
pate. SWAPO,  which  is  committed  to 
seizing  control  of  Namibia  by  force,  re- 
fused and  continues  to  refuse  partici- 
pation in  this  coalition  government. 

The  Namibian  transitional  govern- 
ment opposes  apartheid  in  all  its 
forms  and  has  abolished  it  in  Namibia. 
This  pro-Western  alternative  to 
SWAPO  is  governing  Namibia  accord- 
ing to  democratic  principles,  without 
apartheid,  and  is  dedicated  to  achiev- 
ing peace  without  violence  in  Namibia. 

Namibia  has  the  largest  uranium 
and  diamond  mines  in  the  world.  If 
sanctions  are  imposed  on  the  strug- 
gling, democratic  transitional  govern- 
ment of  Namibia,  it  can  only  strength- 
en SWAPO 's  resolve  to  overthrow  our 
allies  and  install  a  Communist  regime. 
The  United  States  interests  in  this 
region  could  be  compromised  by  a 
SWAPO  government  which  could  to- 
tally deny  our  Nation  access  to  these 
strategic  minerals,  block  sea  routes 
from  the  Persian  Gulf  around  the 
Cape  of  Good  Hope,  and  restrict  sup- 
plies of  oil  and  minerals  from  reaching 
our  NATO  partners  in  Western 
Europe. 

If  we  are  to  condemn  the  human 
rights  violations  of  the  South  African 
Government,  we  should  be  consistent 
in  our  policy.  Specifically,  the  Soviet 
Union  and  its  surrogates  perpetrate 
some  of  the  most  terrible  human 
rights  violations  in  the  world.  Accord- 
ingly, it  is  absolutely  inconsistent  for 
our  Government  to  impose  economic 
sanctions  on  our  strategic  ally.  South 
Africa,  and  not  on  the  Soviet  Union. 
Despite  the  logic  and  equity  of  this  po- 
sition, the  Senate  failed  to  adopt  an 
amendment  which  would  impose  the 
same  sanctions  on  the  Soviet  Union  as 
would  be  imposed  on  South  Africa  by 
this  legislation. 
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The  Senate  has  approved  other 
amendments  which,  I  believe,  unrea- 
sonably broaden  the  scope  of  the 
Lugar  bill,  and  inappropriately  grant 
Congress  the  power  to  determine  for- 
eign policy.  The  Kennedy  amendment 
precludes  the  export  of  United  States 
oil  to  South  Africa.  Based  on  the  eco- 
nomic crisis  faced  by  our  domestic  oil 
industry,  this  does  not  appear  to  be  a 
sound  extension  of  the  Lugar  bill. 

In  the  original  bill,  the  President 
could  suspend  or  modify  sanctions  if 
certain  reforms  were  enacted.  Con- 
gress could  disapprove  such  action  of 
the  President  by  passing  a  joint  reso- 
lution. I  have  no  constitutional  prob- 
lem with  Congress  being  given  the  op- 
portunity to  disapprove  a  foreign 
policy  decision  initiated  by  the  Presi- 
dent. However,  the  amended  bill  inap- 
propriately shifts  the  power  of  foreign 
policy  decisions  to  Congress.  Under 
the  amended  bill.  Congress  must  ap- 
prove the  President's  actions  to  termi- 
nate or  modify  sanctions  or  the  Presi- 
dent's actions  would  be  considered  in- 
valid. 

As  we  prepare  to  vote  on  final  pas- 
sage, I  repeat  my  willingness  to  sup- 
port the  Lugar  bill  as  reported  by  the 
Foreign  Relations  Committee.  Unfor- 
tunately, during  full  Senate  consider- 
ation of  this  legislation,  I  believe  the 
Senate  has  acted  to  unreasonably 
extend  the  provisions  of  that  bill,  and 
has  failed  to  act  in  a  consistent 
manner  in  regards  to  himian  rights 
violations.  Specifically,  it  is  absolutely 
wrong  to  impose  sanctions  on  the 
democratic  transitional  government  of 
Namibia  which  has  abolished  apart- 
heid and  is  struggling  against  the 
threat  of  forcefully  imposed  commu- 
nism; it  is  wrong  for  sanctions  to  be 
imposed  on  South  Africa  and  not  on 
the  Soviet  Union;  it  is  wrong  to  unrea- 
sonably expand  the  scope  of  the  Lugar 
bill  by  prohibiting  domestic  oil  ex- 
ports; and  it  is  wrong  to  shift  the 
power  of  foreign  policy  decisions  from 
the  President  to  the  Congress. 

In  view  of  the  concerns  which  I  have 
expressed  in  this  statement,  it  would 
be  unwise  and  improper  to  support 
this  legislation  as  amended. 

Mr.  LAUTENBERG.  Mr.  President, 
tonight  the  Senate  is  considering  far- 
reaching  legislation  to  impose  sanc- 
tions on  South  Africa.  This  legislation 
reflects  the  impatience  of  the  Senate 
with  the  intransigence  of  the  South 
African  Government  and  President 
Botha's  unwillingness  to  undertake 
reform  of  South  Africa's  political, 
social  or  economic  system.  Our  actions 
tonight  express  the  revulsion  Ameri- 
cans feel  about  apartheid.  They  are  a 
statement  of  our  commitment  to  racial 
and  political  justice  in  South  Africa. 
South  Africa  is  the  only  country  in 
the  world  which  blatantly  bases  politi- 
cal and  civil  rights  on  the  color  of 
one's  skin. 


Mr.  President,  it  is  important  for  the 
South  African  Government  to  know 
that  the  administration  does  not  speak 
for  the  majority  of  Americans.  And  it 
is  important  for  those  struggling  for 
their  freedom  in  South  Africa  to  know 
that  we  have  not  forgotten  them.  That 
we  are  committed  to  full  political  and 
economic  rights  for  all  citizens  in 
South  Africa.  And,  that  as  the  most 
powerful  democracy  in  the  world, 
America  is  providing  moral  leadership 
in  the  battle  against  apartheid. 

During  the  historic  struggle  to 
secure  equal  rights  for  American 
blacks,  the  Reverend  Martin  Luther 
King  wrote  from  the  Birmingham  jail, 
"Injustice  anywhere  is  a  threat  to  jus- 
tice everywhere."  Mr.  President,  apart- 
heid is  the  epitome  of  injustice.  Ameri- 
cans must  stand  against  apartheid. 
And  we  must  do  more  than  talk.  We 
must  take  those  actions  available  to  us 
to  exert  pressure  on  Pretoria  and  to 
move  away  from  apartheid. 

Mr.  President,  the  situation  in  South 
Africa  is  complex.  But,  that  cannot  be 
an  excuse  for  stepping  aside.  We  must 
assert  America's  role  of  moral  leader- 
ship. We  must  align  ourselves  with 
those  in  South  Africa  who  seek  a 
democratic,  pluralistic,  and  nonracial 
society.  And  we  must  not  stand  silent- 
ly by  as  the  oppression  of  the  black 
majority  intensifies.  This  legislation  is 
the  right  medicine  for  that  ailing 
country. 

The  limited  sanctions  imposed  by 
President  Reagan  last  year  have  failed 
to  move  the  South  African  Govern- 
ment to  dismantle  apartheid  in  any 
meaningful  way,  or  to  pursue  negotia- 
tions for  a  transition  to  true  democrat- 
ic rule.  The  Government  has  refused 
to  take  the  steps  that  I  believe  would 
put  South  Africa  on  the  path  to  peace 
instead  of  war.  It  has  not  released 
Nelson  Mandela.  It  has  not  restored 
freedom  of  political  organization.  It 
has  not  begun  a  dialog  with  represent- 
atives of  the  black  majority. 

Instead,  President  Botha  has  chided 
us  for  our  concern.  He  has  not  moved 
toward  discussions  with  representa- 
tives of  the  black  majority  unless  they 
agree  to  his  conditions.  As  the  Botha 
government  digs  in  its  heels,  the  situa- 
tion continues  to  deteriorate.  The 
South  African  Government's  response 
to  rising  opposition  and  escalating  civil 
unrest  in  the  townships  has  been  a 
ruthless  campaign  to  crush  all  dissent. 
Brutality  against  blacks  has  increased. 

The  Government  has  imprisoned 
thousands  of  legitimate  voices  of  oppo- 
sition, including  trade  union  leaders, 
church  and  black  community  leaders, 
members  of  the  United  Democratic 
Front  and  other  political  groups.  The 
state  of  emergency  imposed  by  the 
Government  has  given  the  security 
forces  the  right  to  use  force  upon  little 
or  no  provocation,  and  granted  them 
other  sweeping  powers. 


Children  and  young  people  in  the 
townships  are  moving  into  a  leader- 
ship role  as  the  forces  of  protest  grow. 
They  are  becoming  apartheid's  young- 
est victims.  The  Lawyer's  Committee 
on  Human  Rights  reports  of  torture 
and  murder  of  South  African's  young 
blacks.  The  prospect  exists  for  a  gen- 
eration of  South  African  children  to 
grow  up  knowing  nothing  but  the 
daily  violence  of  a  white  regime,  and 
the  bleakest  prospects  for  their  future. 

Unprecedented  censorship  has 
pulled  a  curtain  over  the  world's  eyes, 
but  it  does  not  blind  us  to  the  reality 
that  is  South  Africa  today. 

In  light  of  the  worsening  situation  in 
South  Africa,  it  is  time  for  clear,  un- 
equivocal action.  The  black  majority 
will  not  wait  any  longer.  Many  in 
South  Africa  believe  that  America, 
with  its  policy  of  constructive  engage- 
ment, is  actively  supporting  a  regime 
that  denies  the  most  fundamental  of 
human  and  civil  rights.  Bishop  Des- 
mond Tutu  expressed  this  view  clearly 
when  he  said.  "We  will  not  forget 
where  the  American  administration 
stood  at  a  time  when  we  needed  them 
desperately." 

Mr.  President,  South  Africa  is  hur- 
tling down  a  road  that  leads  only 
toward  violent,  bloody  conflict,  at  an 
ever-quickening  pace.  She  is  at  a  criti- 
cal point  in  her  history.  She  can  con- 
tinue to  choose  confrontation  and  vio- 
lence. Or  she  can  take  the  path  of  po- 
litical negotiations  for  a  fair  society. 
The  United  States  has  an  obligation  to 
play  a  role  in  this  debate.  To  exert 
whatever  pressures  might  move  South 
Africa  to  choose  the  path  of  negotia- 
tion. 

Speaking  to  the  court  of  world  opin- 
ion, Bishop  Tutu  said: 

I  have  no  hope  of  real  change  from  the 
South  African  Government  unless  they  are 
forced.  We  face  a  catastrophe  in  this  land, 
and  only  the  action  of  the  international 
community,  by  applying  pressure,  can  save 
us  •  •  •  I  call  upon  the  international  com- 
munity to  apply  punitive  sanctions  against 
this  government— to  help  us  to  establish  a 
new  South  Africa— nonracial,  participatory, 
and  just. 

And  the  report  of  the  Eminent  Per- 
sons Group  concluded: 

It  is  not  whether  such  measures  will 
compel  change:  it  is  already  the  case  that 
their  absence,  and  Pretoria's  belief  that 
they  need  not  be  feared,  defers  change. 

Mr.  President,  black  leaders  and  or- 
ganizations in  South  Africa  have  en- 
dorsed tough  economic  sanctions. 
Urban  blacks  who  have  perhaps  the 
most  at  stake,  support  sanctions.  So  do 
neighboring  black  states  which  depend 
on  South  Africa.  All  of  the  so-called 
front  line  states— Zambia,  Zimbabwe, 
Tanzania,  Mozambique,  Angola,  and 
Botswana  have  called  for  mandatory, 
comprehensive  sanctions. 

Mr.  President,  if  our  country's  com- 
mitment to  equality  means  anything, 
we  must  act  forcefully  against  apart- 
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held.  And  we  must  do  it  now.  I  urge 
adoption  of  the  bill. 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  important  to  understand  exactly 
how  the  strategic  minerals  provisions 
of  S.  2701  would  work.  They  do  not 
mandate  that  we  ban  the  importation 
of  strategic  minerals  from  South 
Africa.  Rather,  an  embargo  on  strate- 
gic materials  is  one  of  the  alternative 
sanctions  from  which  the  President 
may  choose  after  a  careful  study  of 
our  dependence  on  South  Africa  for 
those  materials. 

This  bill  requires  the  President  to 
assess  the  apartheid  situation  in 
South  Africa  12  months  after  enact- 
ment of  the  bill.  If  he  determines  that 
there  has  not  been  significant  progress 
by  the  South  African  Government  in 
ending  apartheid,  he  shall  recommend 
additional  sanctions  from  a  list  con- 
tained in  the  bill. 

During  markup,  I  amended  S.  2701 
to  add  the  prohibition  on  the  importa- 
tion of  South  African  strategic  miner- 
als to  the  list  of  sanctions  available  to 
the  President. 

The  President  is  also  required  to 
report  to  Congress  within  90  days 
after  passage  of  the  bill  on  the  extent 
of  our  dependency  on  strategic  and 
critical  minerals  from  South  Africa. 
The  conclusions  in  the  report  will 
serve  as  the  basis  for  the  President's 
decision,  12  months  from  enactment, 
to  impose  an  embargo  on  strategic 
minerals  as  an  additional  sanction  or 
not. 

Mr.  President,  I  want  to  emphasize, 
this  bill  does  not  require  the  President 
to  ban  the  importation  of  strategic 
minerals  from  South  Africa.  It  does, 
however,  require  him  to  seriously 
study  the  extent  of  this  Nation's  de- 
pendency on  these  minerals. 

The  combination  of  these  two  provi- 
sions—the requirement  to  study  our 
dependence  on  South  African  strategic 
minerals  and  the  addition  of  strategic 
minerals  on  the  list  of  available  sanc- 
tions—indicates Congress'  unmistak- 
able intent  that  we  t>ecome  less  de- 
pendent on  strategic  minerals  from 
South  Africa. 

Mr.  President,  my  amendment  on 
strategic  minerals  was  offered  in  the 
Foreign  Relations  Committee  for  the 
sake  of  consistency.  It  was  offered  to 
close  a  major  loophole  in  the  sanctions 
bin.  A  loophole  which  excluded  strate- 
gic minerals  from  the  list  of  items  to 
be  embargoed. 

The  objective  of  sanctions  is  to  bring 
an  end  to  apartheid.  We  find  apart- 
held  reprehensible  and  are  willing  to 
impose  economic  sanctions  to  force 
the  South  African  Government  to 
change  its  policies  respecting  this  situ- 
ation. 

Yet,  without  my  amendment,  this 
bill  imposed  embargoes  only  on  com- 
modities that  we  really  did  not  need. 
In  other  words,  we  were  willing  to 


impose  sanctions  as  long  as  it  did  not 
affect  our  own  self-interests. 

Mr.  President,  I  find  that  situation 
to  be  very  hypocritical  and  as  morally 
reprehensible  as  apartheid. 

As  was  so  eloquently  stated  by  Dr. 
John  Silber.  president  of  Boston  Uni- 
versity, in  his  statement  before  the 
Foreign  Relations  Committee,  exclud- 
ing strategic  minerals  from  the  list  of 
sanctioned  items  "elevates  hypocrisy 
to  the  level  of  national  policy." 

There  simply  can  be  no  excuse  for 
prohibiting  the  importation  of  all  the 
South  African  goods  mentioned  in  the 
bill  except  for  strategic  minerals.  If  it 
is  to  be  our  policy  to  end  apartheid 
through  economic  sanctions,  then  we 
should  be  willing  to  stick  to  our  princi- 
ples whether  to  do  so  affects  our  inter- 
ests or  not. 

Mr.  President,  there  is  a  second  very 
important  reason  for  including  strate- 
gic minerals  in  the  South  Africa  sanc- 
tions bill.  That  is  to  focus  national  at- 
tention to  the  deplorable  state  of  our 
domestic  policy  with  regard  to  strate- 
gic and  critical  minerals. 

While  the  President  may  ultimately 
decide  not  to  embargo  strategic  miner- 
als from  South  Africa,  there  is  no 
guarantee  that  South  Africa  will  con- 
tinue to  supply  those  minerals  to  the 
United  States. 

What  is  South  Africa's  most  effec- 
tive "counter  sanction  "  to  our  sanc- 
tions? The  answer  is  obvious.  To  end 
or  substantially  curtail  the  shipment 
of  certain  strategic  minerals  to  the 
United  States.  If  pushed  to  an  ex- 
treme, the  South  African  Government 
may  decide  it  has  nothing  to  lose  but 
to  engage  in  an  international  game  of 
chicken— believing  that  we  would  be 
the  first  to  blink. 

And  we  may  well  be  the  first  to 
blink.  Why?  Because  we  have  allowed 
ourselves  to  become  totally  dependent 
upon  foreign  sources— primarily  South 
Africa— for  many  of  the  minerals  and 
materials  that  are  essential  to  the 
functioning  of  our  society.  And  the 
only  other  source  for  many  of  these 
commodities  is  the  Soviet  Union. 

We  have  elected  to  buy  these  materi- 
als from  cheap  foreign  sources  rather 
than  to  develop  our  own  reserves.  At 
the  same  time,  we  have  neglected  our 
national  defense  stockpile  to  the  point 
where  it  is  virtually  useless.  The  result 
is  that  we  are  at  the  mercy  of  either 
the  South  Africans  or  the  Soviets. 

In  my  opinion,  that  is  not  an  envia- 
ble position  to  be  in. 

My  amendment  sends  a  clear  signal 
that  Congress  is  ready  to  prohibit  the 
importation  of  strategic  minerals  from 
South  Africa  if  significant  strides  are 
not  made  toward  the  elimination  of 
apartheid  within  12  months.  When 
taken  in  conjunction  with  another 
provision  of  the  bill  that  directs  the 
President  to  develop  a  program  to 
reduce  our  dependence  on  South  Afri- 
can minerals,  the  message  to  the  Presi- 


dent is  unequivocal— give  our  domestic 
strategic  minerals  policy  a  very  high 
priority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  on  strategic  minerals 
be  entered  in  the  Recoro. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STRATEGIC  MINERALS  FACTS  AND  FIGURES 

Minerals  most  critical  to  U.S.  security 

Chromium;  55  percent  of  U.S.  consump- 
tion from  S.A. 

Cobalt:  61  percent  of  U.S.  consumption 
from  S.A. 

Manganese;  39  percent  of  U.S.  consump- 
tion from  S.A. 

Platinum:  49  percent  of  U.S.  consumption 
from  S.A. 

Alaska  reserves  of  "critical  four" 

Chromium:  Up  to  4.5  million  tons  recover- 
able reserves— approx.  6  years  total  U.S. 
consumption 

Cobalt:  18  percent  of  U.S.  reserve  base. 

Manganese:  Significant  reserves,  extent  as 
yet  unevaluated. 

Platinum;  50  percent  of  U.S.  recoverable 
reserves. 

Other  minerals  and  materials  with  U.S. 
dependence 

Industrial  diamonds:  67  percent  of  U.S. 
consumption  from  S.A. 

Gold:  13  percent  of  U.S.  consumption 
from  S.A. 

Vanadium:  54  percent  of  U.S.  consumption 
from  S.A. 

Uranium:  24  percent  of  U.S.  consumption 
from  S.A. 

Other  strategic  minerals  found  in  Alaska 
Antimony,   Asbestos.   Fluorite,   Graphite. 
Hafnium.  Iron,  Mercury.  Mica,  Nickel,  Nio- 
bium, Tantalum,  Tin,  Titanium,  Tungsten, 
and  Uranium. 

Mr.  MATTINGLY.  Mr.  President.  I 
rise  to  urge  my  colleagues  to  support 
the  enactment  of  sanctions  against  the 
Government  of  South  Africa. 

In  the  history  of  mankind,  there  is 
no  evil  more  repugnant,  more  perni- 
cious that  that  of  racism.  Countless 
men,  women,  and  children  have  been 
murdered,  enslaved,  and  deprived  of 
basic  human  rights  because  of  the 
color  of  their  skin.  We  have  struggled 
against  the  curse  of  racism  in  our  own 
country.  It  was  only  after  a  bloody  war 
that  our  own  Nation  managed  to  end 
slavery.  It  has  been  a  longer  battle  to 
bring  about  the  enactment  of  laws 
that  guarantee  all  Americans  equal 
justice  and  freedom.  We  have  been 
down  this  road  ourselves.  We  know  the 
evils  of  state-sanctioned  racism. 

The  goal  of  this  legislation  and  of 
this  Senate  is  to  bring  about  reform  in 
the  apartheid  Government  of  South 
Africa  before  it  is  too  late.  The  Gov- 
ernment of  South  Africa  is  on  a  one- 
way street  to  civil  war.  It  would  be  a 
long  and  bloody  war.  But  ultimately, 
there  can  be  but  one  outcome.  The 
Government  of  South  Africa  is  travel- 
ing against  the  flow  of  history.  Unless 
it  changes  direction,  it  will  be  swept 
aside  and  destroyed  along  with  the 
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lives  of  many  of  its  citizens,  black  and 
white. 

Now  there  are  those  who  say  why 
should  we  care  about  what  is  happen- 
ing in  this  country  so  far  from  our 
own  shores.  They  ask  why  should  we 
meddle  in  this  affair. 

The  answer  is  simple  to  me.  We 
should  care  about  the  oppressed 
people  of  South  Africa  just  as  we  care 
about  the  people  of  Afghanistan  or 
the  people  of  Nicaragua.  I  cannot 
apply  a  different  standard  to  South 
Africa  than  the  one  I  apply  to  the 
Sandinistas. 

The  argument  is  made  that  the  Gov- 
ernment of  South  Africa  is  anti-Com- 
munist. Now,  Mr.  President  there  is  no 
one  in  this  body  who  is  more  anti- 
Communist  than  this  Senator.  My 
record  is  clear  on  that  subject. 

But  there  comes  a  time  when  being 
anti-Communist  is  not  enough.  It  cer- 
tainly does  not  excuse  the  oppression 
routinely  practiced  by  South  Africa.  It 
is  simply  not  enough.  F\irthermore,  we 
should  not  send  a  signal  to  the  world 
that  no  matter  how  terrible  a  govern- 
ment may  be  to  its  own  people,  we  will 
close  our  eyes  to  its  wrongs  as  long  as 
it  professes  to  be  anti-Communist.  The 
virtue  of  anticommunism  will  not 
wash  away  all  sins. 

Therefore.  Mr.  President,  I  support- 
ed sanctions  legislation  last  year. 
When  the  administration  issued  exec- 
utive sanctions  due  to  congressional 
pressure,  I  thought  it  was  proper  to 
hold  off  action  for  a  few  months  in 
order  to  give  those  sanctions  a  chance 
to  work.  While  initially  there  did  seem 
to  be  some  progress,  more  recent 
events  have  canceled  that  hope.  The 
case  is  clear  now.  Nothing  can  be 
gained  by  further  delay. 

While  this  legislation  alone  will  not 
force  reform  in  South  Africa,  it  will 
put  the  United  States  on  record,  in  the 
strongest  possible  terms,  as  opposing 
apartheid.  I  urge  my  colleagues  to  vote 
for  this  legislation. 

Mr.  KASTEN.  Mr.  President,  in  a 
few  moments  the  United  States  Senate 
will  decide  whether  or  not  to  impose 
sanctions  on  the  Government  of  South 
Africa  and  its  people. 

Last  September,  we  voted  for  sanc- 
tions in  the  hope  that  our  efforts 
would  facilitate  change.  However, 
since  September,  unrest  has  only  esca- 
lated. More  South  Africans  have  died 
and  many  others  detained  without 
charge. 

The  reality  of  South  Africa  demands 
our  attention  and  requires  our  con- 
demnation. 

Yes,  the  laws  are  changing.  Howev- 
er, they  are  not  changing  quickly 
enough.  While  in  this  country  we 
made  radical  changes  to  end  segrega- 
tional  policies  over  20  years  ago,  we 
still  witness  instances  of  blatant,  racial 
discrimination  in  the  United  States. 
The  point  is  that  these  kind  of 
changes  take  time.  And  the  South  Af- 


rican Government  must  start  now  if 
real,  institutional  changes  are  to  be 
made  anytime  in  the  near  future. 

We  all  agree  that  apartheid  is  de- 
plorable, that  it  is  abhorrent.  But 
simply  agreeing  on  this  fact  is  not 
enough.  We  must  make  it  clear  to  the 
South  African  Government  that  this 
policy  must  be  abolished,  and  that  real 
movement  toward  an  egalitarian  socie- 
ty must  be  made,  and  made  now. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  legislation  before  us,  and 
commend  the  committee  on  the  fine 
work  it  has  done.  I  believe  that  this 
Nation  has  a  moral  imperative  to  ex- 
press in  no  uncertain  terms  its  opposi- 
tion to  the  evil  of  apartheid,  and  to  do 
everything  we  can  to  press  for  the  dis- 
mantling of  South  Africa's  institution- 
al racism. 

Apartheid  is  inherently  contrary  to 
the  fundamentals  of  American  democ- 
racy, and  indeed,  to  fundamental  prin- 
ciples we  share  with  the  other  truly 
democratic  nations  of  the  world.  As  a 
country  that  has  done  a  great  deal  of 
its  own  soul  searching  over  racism  and 
civil  rights,  and  as  a  leader  to  which 
others  look  for  guidance,  the  United 
States  has  a  duty  to  show  it  stands 
with  the  black  South  Africans  strug- 
gling under  apartheid's  oppressive 
grip. 

The  intransigence  of  the  South  Afri- 
can Government  is  the  most  obvious 
obstacle  for  this  legislation.  But  I  am 
deeply  troubled  by  another,  no  less  im- 
portant, problem  that  plagues  this  and 
all  sanctions  legislation:  Lack  of  multi- 
lateral cooperation.  As  past  experience 
demonstrates,  sanctions  are  meaning- 
less if  other  countries  rush  in  to  meet 
the  needs  created  by  the  sanctions. 
Recall,  for  example,  the  United  States 
grain  embargo  against  the  Soviet 
Union,  prompted  by  the  latter's  1979 
invasion  of  Afghanistan.  Well-intend- 
ed though  it  was,  this  action  had  abso- 
lutely no  effect  on  Soviet  policy  be- 
cause it  had  no  effect  on  Soviet  grain 
supplies.  The  simple  fact  is  that  Ar- 
gentina jumped  into  the  picture  with 
its  abundant  supply  of  surplus  grain, 
and  nullified  the  intended  effect  of 
our  sanctions. 

My  colleagues  will  also  remember 
that  in  June  1982  President  Reagan 
banned  the  sale  of  all  energy-related 
equipment  to  the  Soviet  Union  by 
United  States  companies  and  their  for- 
eign affiliates.  This  policy,  intended  to 
halt  construction  of  the  Urengoi  pipe- 
line, was  our  response  to  the  imposi- 
tion of  marshal  law  in  Poland  by  the 
Soviet-controlled  Jaruzelski  regime. 
These  so-called  pipeline  sanctions 
were,  like  the  sanctions  before  us 
today,  well-intended.  But  once  again, 
our  friends  left  us  in  the  lurch.  In  this 
case,  the  Western  European  govern- 
ments ignored  our  call  for  unity,  and 
supplied  the  Soviets  with  the  equip- 
ment they  needed  to  build  their  pipe- 
line. 


As  I  did  last  year,  I  will  support 
sanctions  in  the  hope  that  they  will 
send  a  message  to  South  Africans  and 
the  rest  of  the  world  that  the  United 
States  will  not  idly  tolerate  apart- 
heid's tyranny.  It  is  my  desire  that  we 
be  realistic  about  these  sanctions,  and 
make  a  strong  effect  to  obtain  the  co- 
operation of  other  nations.  Unless  we 
implement  the  measures  contained  in 
this  legislation  as  part  of  a  broad,  mul- 
tilateral effort,  all  of  our  work  and 
good  intentions  will  be  for  nought.  As 
with  the  grain  and  pipeline  embargoes, 
others  will  see  these  sanctions  as  their 
opportunity  to  make  a  profit.  Unless 
we  get  them  on  board  in  this  effort, 
other  countries— countries  friendly  to 
the  United  States— will  not  hesitate  to 
fill  the  void  created  by  these  sanc- 
tions. 

The  committee's  legislation  address- 
es this  issue  in  three  ways.  F^rst  it 
gives  the  President  authority  to  nego- 
tiate international  agreements  incor- 
porating sanctions  against  South 
Africa.  Second  it  states  that  countries 
which  take  commercial  advantage  of 
U.S.  sanctions  will  be  considered  in 
violation  of  section  301  of  the  Trade 
Act  of  1974,  and  will  be  subject  to  U.S. 
retaliation.  Third,  it  provides  that  U.S. 
firms  may  bring  a  private  action  for 
damages  against  any  foreign  firm  that 
takes  commercial  advantage  of  this 
act. 

Although  I  am  skeptical  about  the 
effectiveness  of  the  second  and  third 
provisions,  I  am  pleased  to  see  that 
the  committee  has  addressed  the  issue 
of  multilateral  cooperation.  I  am 
grateful  at  the  adoption  of  my  amend- 
ment stating  that  the  President 
should  Instruct  the  permanent  U.S. 
representative  to  the  United  Nations 
to  propose  that  the  U.N.  Security 
Council  impose  sanctions  of  the  same 
type  as  are  imposed  by  this  bill. 

In  my  view,  the  United  Nations  is 
the  ideal  place  for  the  United  States 
to  make  clear  its  new  policy  toward 
South  Africa,  and  to  solicit  the  coop- 
eration of  the  rest  of  the  world.  Not 
only  does  the  United  Nations  offer  a 
convenient  place  for  multilateral  coop- 
eration on  sanctions,  but  it  is  also  a 
forum  in  which  sanctions  have  been 
discussed  for  years. 

It  may  be  that  the  President  will  not 
heed  this  sense-of-the-Senate  provi- 
sion, and  will  oppose  the  United  States 
bringing  up  sanctions  in  the  security 
council.  But  it  also  may  be— in  fact  it 
is  quite  likely— that  the  President  will 
oppose  and  even  veto  the  entire  bill. 
That  is  not  our  concern  tonight.  We 
should  be  concerned  with  crafting  the 
best,  most  effective  sanctions  legisla- 
tion we  can,  and  I  think  that  means 
international  cooperation. 

This  bill  we  pass  tonight  is  clearly 
not  the  last  we  will  hear  on  the  sub- 
ject of  sanctions  against  South  Africa. 
The  subject  is  incredibly  complex  with 
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hunum  lives  being  affected.  I  do  hope 
that  our  actions  here  will  not  only 
help  to  end  apartheid  but  also  will 
bring  some  reconciliation  to  the  racial 
tragedy  that  exists  In  that  country. 

Mr.  LEVIN.  Mr.  President,  there  is  a 
tide  to  history,  a  point  of  no  return. 
We  know  that.  Our  own  Declaration  of 
Independence  recognizes  it.  That  doc- 
ument of  faith  tells  us  that  at  some 
point  "In  the  course  of  human  events. 
It  becomes  necessary  for  one  people  to 
dissolve  the  political  bands  which  have 
connected  them  with  another,  and  to 
assume  among  the  powers  of  the 
Earth,  the  separate  «md  equal  sUtion 
to  which  the  laws  of  nature  and  na- 
ture's Ood  entitle  them. 

That  time  came  for  us.  And  in  the 
course  of  human  events,  that  time  is 
coming  for  the  black  majority  in 
South  Africa. 

There  is  no  way,  no  way.  to  turn 
back  the  tide  in  South  Africa  even  if 
we  wanted  to.  Through  political  tran- 
sition or  bloody  revolution  the  black 
majority  will  achieve  their  God  given 
rights. 

That  change  Is  neither  debatable 
nor  preventable. 

For  years  we  have  profited  political- 
ly and  economically  and  strategically 
from  a  friendly  Government  in  Preto- 
ria. And  In  the  years  to  come  we  will 
either  continue  to  profit  from  a 
friendly  relationship  with  a  new  gov- 
ernment or  we  will  be  punished  by  a 
new  government  which  can  neither 
forget  nor  forgive  our  unwillingness  to 
help  them  in  their  search  for  freedom. 

Our  choices  are  that  simple.  That 
clear  cut.  That  pragmatic.  That  inevl- 
Uble. 

And  to  me.  the  choice  is  easy. 

On  purely  pragmatic  grounds,  the 
Inevitability  of  a  majority  rule  man- 
dates that  we  have  a  relationship  with 
the  inevitable  black  leadership. 

The  African  continent  contains  more 
that  a  fair  share  of  nations  whose  cur- 
rent policies— developed  in  reaction  to 
past  abuses— ought  to  teach  us  the 
same  lesson. 

We  cannot  always  be  as  lucky  as  we 
were  In  the  Philippines.  It  is  not  often 
that  a  new  leader— whose  spouse  was 
murdered  by  a  government  we  sup- 
ported and  aided— will  decide  to  retain 
an  alliance  with  an  American  nation 
that  has  too  often  been  on  the  wrong 
side  for  too  long. 

Black  rule  is  inevitable  in  South 
Africa.  Now  is  long  past  time  for  us  to 
build  a  relationship  with  the  future 
rather  than  trying  to  prolong  the  past. 

I  think  that  even  those  who  prefer  a 
weaker  bill  than  I  do  recognize  the 
truth  of  that  argument.  Even  the 
President  has  said  that  Pretoria  must 
negotiate  a  new  political  relationship 
with  the  black  majority.  He  recognizes 
the  Inevitability— and  desirability— of 
change.  And  that  leads  me  to  my 
second  argument. 


If  we  are  serious  about  being  an 
agent  of  change  and  a  force  for 
progress  in  South  Africa,  then  we  need 
to  develop  an  effective  strategy  for  In- 
fluencing Pretoria.  And  that,  to  a 
large  degree,  is  what  this  debate  is 
about. 

There  are  those  who  believe— despite 
6  years  of  failure— that  some  variation 
of  constructive  engagement  will  be 
sufficient  to  promote  change.  There 
are  those  who  believe  that  a  little 
pressure,  a  small  slap  on  the  wrist,  will 
be  sufficient  to  bring  the  white  major- 
ity to  Its  senses. 

I  disagree. 

The  regime  in  Pretoria  is  as  unrea- 
sonable as  it  is  racist.  They  feel  no 
shame  about  their  policies,  no  remorse 
for  their  actions.  Blacks,  they  believe, 
are  unworthy  and  unable  to  assume  a 
meaningful  role  in  their  society  let 
alone  their  Government. 

As  a  result,  they  will  not  be  brought 
to  their  senses  by  polite  pressure  any 
more  than  Hitlers  course  was  changed 
by  pleas  that  he  kill  a  few  less  Jews  or 
invade  a  few  less  nations. 

As  rhetorical  condemnation  has 
risen.  Pretoria  has  responded  by  de- 
claring a  state  of  emergency  and  ar- 
resting thousands  of  people;  it  has  re- 
sponded by  bombing  terrorist  bases  in 
neighboring  countries;  it  has  respond- 
ed by  imposing  taxes  on  goods  going  to 
Zambia  and  Zimbabwe. 

South  Africa  is  a  brutal  regime  and 
it  will  not  react  to  gentle  pressures  or 
•  subtle  suggestions  or  moral  scorn.  But 
it  may  respond  to  power— the  only  cur- 
rency it  understands,  the  only  meth- 
ods it  has  ever  used. 

Sanctions  are  a  form  of  power.  Dis- 
investment is  a  form  of  power.  And 
the  stronger  the  power  we  use,  the 
greater  the  probability  that  South 
Africa  will  respond.  The  weaker  our 
actions,  the  greater  the  probability  of 
South  African  intransigence  and  black 
incredulity. 

But  there  are  those  who  oppose 
sanctions  because  they  will  harm  the 
black  majority.  And  they  will.  If  sanc- 
tions are  going  to  be  effective,  it  is  in- 
evitable that  blacks  will  pay  a  price. 
But  it  is  a  price  they  are  willing  to 
pay.  And  it  is  a  small  price  to  pay  com- 
pared to  the  bill  of  particulars  they 
have  been  presented  with  for  so  many 
years. 

If  sanctions  exact  a  toll  on  blacks— 
and  they  will— then  at  least  we  will  be 
able  to  see  it.  Their  suffering  will  no 
longer  be  confined  to  small  cells 
hidden  in  dark  prisons  or  to  riot  torn 
townships  to  which  reporters  are 
denied  access.  And  under  sanctions, 
the  blacks  will  not  suffer  alone— no, 
not  this  time.  This  time  the  white  ma- 
jority will  share  the  burden  and  feel 
the  pain  too. 

And  this  time  the  suffering  will  have 
a  purpose.  This  time  the  suffering  will 
l)e  designed  to  produce  change  rather 
than  protect  the  status  quo. 


Now  if  someone  could  come  up  with 
a  set  of  surgical  sanctions— sanctions 
which  effectively  hit  the  Government 
and  actually  spare  the  population— I 
would  support  it.  But  I  have  seen  no 
plan. 

But  let  me  leave  the  pragmatic  con- 
siderations I  have  been  discussing.  Be- 
cause, in  the  final  analysis,  there  is  an- 
other argument  that  has  to  be  made 
and  has  to  be  a  compelling  consider- 
ation in  our  decision.  And  that  argu- 
ment involves  basic  morality. 

I  began  these  remarks  by  quoting 
from  the  Declaration  of  Independence. 
In  that  document  our  Nation— and  not 
just  the  men  who  signed  it— pledged 
"our  lives,  our  fortunes,  and  our 
sacred  honor"  to  the  struggle  for  free- 
dom. 

That  struggle  did  not  cease  with  our 
revolution  nor  does  it  stop  at  our 
shores.  A  half  a  world  away,  another 
people  have  risen  up  to  demand  what 
should  never  have  been  denied  them— 
the  right  to  be  treated  as  human 
beings,  the  right  to  determine  their 
own  destiny,  the  right  to  be  free. 

Those  are  our  brothers  and  sisters 
over  there.  My  skin  may  make  me  look 
like  kin  to  the  South  African  Govern- 
ment, but  my  soul  tells  me  to  be  with 
the  people. 

This  is  not  a  question  of  black  and 
white;  it  isn't  even  a  question  of  poli- 
tics or  party.  It  is  a  question  of  princi- 
ple. And  I  know  of  no  principle— no 
principle— which  requires  or  allows  the 
United  States  to  form  an  alliance  with 
a  racist  regime  which  uses  torture  as 
an  instrument  of  social  policy,  repres- 
sion as  an  instrument  of  public  policy 
and  jail  as  the  reward  for  political  op- 
position. 

Yet  that  is  South  Africa.  Do  we  have 
to  see  the  bodies  stacked  up  yet  again 
before  we  see  injustice?  Do  we  have  to 
hear  the  accounts  of  beatings  and  elec- 
tric shock  yet  again  before  we  hear 
the  cries  of  the  oppressed?  Do  we  have 
to  review  the  Homelands  Act?  Do  we 
have  to  see  more  killings  in  Soweto, 
more  riots  in  Crossroads?  Has  the 
emergency  degree  cut  off  our  sensibili- 
ties as  well  as  our  news? 

We  have  seen  this  sort  of  racist 
policy  played  out  too  often.  In  Germa- 
ny under  the  Nazis,  in  Cambodia 
under  the  Khmer  Rouge,  in  too  many 
countries  under  too  many  petty  dicta- 
tors. And  we  have  done  too  little  too 
often. 

But  in  South  Africa,  to  my  dismay, 
we  are  doing  something.  We  are  not  at 
war  with  the  killers.  We  have  not  cut 
off  diplomatic  relations  with  the  de- 
stroyers. No,  not  here.  Here  we  recog- 
nize the  state,  we  deal  with  the  gov- 
ernment, we  even  defend  them  in  the 
court  of  world  opinion. 

Enough  already.  Enough.  It  Is  time 
to  be  what  we  should  be:  a  decent  and 
caring  people.  Americans  have  always 
known  enough  to  know  good  from  evil. 
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And  we  know  there  is  evil  in  South 
Africa— and  there  is  evil  in  us  if  we 
continue  to  even  implicitly  support  it. 

It  is  time  to  act.  This  bill  does  not  go 
far  enough.  But  it  is  a  begiiming.  And 
it  is  time  that  we  began  to  behave 
toward  South  Africa  in  ways  which  are 
consistent  with  the  principles  of  our 
people  and  our  nature  as  a  nation. 

One  final  comment,  Mr.  President, 
not  about  the  policies  involved  in  this 
South  Africa  issue  but  the  people. 
Over  the  last  few  days— and  the  last 
few  nights  and  mornings  as  well— I 
have  been  struck  by  how  fortunate  the 
members  of  this  body  are.  No  matter 
how  long  we  work,  no  matter  how 
much  we  demand,  there  are  staff 
people  who  surround  us  and  seek  to 
satisfy  us.  Sometimes  we  aren't  as  ap- 
preciative as  we  should  be  for  that. 
But  as  I  look  back  at  this  South  Afri- 
can debate,  I  really  do  need  to  express 
my  appreciation  to  my  staff. 

The  principle  person  to  work  on  this 
issue  for  me  is  Jackie  Parker.  Jackie 
has  been  on  the  Hill  longer  than  I 
have  and  I  suspect  that  she  will  be 
here  long  after  I  have  left.  Her  advice, 
her  counsel,  her  knowledge,  and  her, 
passionate  commitment  to  changing 
American  policy  toward  South  Africa 
have  influenced  my  views  of  this  issue. 
And  I'm  not  the  only  person  who  seeks 
and  values  her  advice:  Her  peers  in 
both  the  House  and  Senate  have  dem- 
onstrated their  confidence  in  her  by 
asking  her  to  serve  as  the  president  of 
the  Black  Legislative  Staff  Caucus. 

I  also  want  to  express  my  apprecia- 
tion to  my  Legislative  Director,  Chuck 
Cutolo.  As  always.  Chuck  has  been 
willing  to  do  what  I  ask  him  to  even 
before  he  asks  for  the  opportunity  to 
tell  me  why  I  ought  not  do  it.  His  loy- 
alty and  skill  contributed  to  my  work 
on  this  bill  and  my  work  throughout 
this  year. 

Having  said  all  that,  and  having 
risked  offending  all  the  other  wonder- 
ful and  talented  people  on  my  staff, 
let  me  just  remind  them  of  an  old 
saying:  "nothing  is  impossible  to  the 
person  who  doesn't  have  to  do  it." 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  draw  your  attention 
today  to  an  article  that  appeared  re- 
cently in  the  New  York  Times  maga- 
zine which  addresses  the  dilemma  of 
what  America  should  do  about  the  sit- 
uation in  South  Africa. 

Written  by  Helen  Suzman,  an  oppo- 
sition member  of  the  South  African 
Parliament  since  1953,  the  article  is  an 
insightful  piece  which  offers  thought- 
ful alternatives  to  the  economic  sanc- 
tions we  are  now  considering  to  dem- 
onstrate our  revulsion  for  the  South 
African  practice  of  apartheid. 

Ms.  Suzman's  position  in  the  Gov- 
ernment, as  well  as  the  simple  fact 
that  South  Africa  is  her  homeland, 
make  her  exceptionally  well  qualified 
to  comment  on  what  is  best  for  South 
Africa. 


I  urge  all  my  colleagues  to  read  the 
article  and  seriously  consider  Ms.  Suz- 
man's point  of  view. 

The  article  follows: 
(From  the  New  York  Times  Magazine, 
Aug.  3.  1986] 

What  America  Should  Do  About  South 

Africa 

(By  Helen  Suzman) 

What  should  the  United  States  do  about 
South  Africa?  This  is  a  simple  question  to 
which  there  is  no  simple  answer,  if  there  is 
an  answer  at  all.  Of  course,  if  the  desire  to 
distance  the  United  States  from  a  morally 
repugnant  system  is  paramount  and  if  the 
objective  is  to  punish  South  Africa  for  its 
glaring  sins  of  omission  and  commission,  re- 
gardless of  the  consequences,  then  sanctions 
and  disinvestment  spring  readily  to  mind. 
And  if  political  expediency  is  also  part  of 
the  picture,  then  calling  for  economic  sanc- 
tions must  surely  be  irresistible. 

I  realized  this  in  November  1984  when  I 
was  in  the  United  States  and  watched  on 
television  the  landslide  victory  of  Ronald 
Reagan  in  the  elections.  The  following 
morning,  I  received  a  call  from  the  New 
York  correspondent  of  the  South  African 
evening  newspapers.  He  asked  for  my  reac- 
tion to  the  election,  and  I  told  him  I  had  no 
doubt  that  champagne  corks  were  popping 
in  Pretoria.  I  also  said  the  celebrants  were 
making  a  great  mistake  because  I  believed 
that  the  Democrats  would  seek  a  rallying 
cause— and  South  Africa  was  going  to  be  it. 

I  did  not  need  a  crystal  ball  to  make  that 
prediction.  During  visits  to  the  United 
States  over  the  past  seven  years.  I  had  ob- 
served the  buildup  of  the  anti-apartheid 
campaign  in  the  United  States,  on  campuses 
in  particular.  Year  after  year  in  the  South 
African  Parliament,  I  had  warned  that 
unless  the  Government  began  to  dismantle 
apartheid,  which  is  legally  sanctioned  racial 
discrimination,  and  to  desist  from  some  of 
its  more  abhorrent  practices— such  as  deten- 
tion without  trial  and  the  forced  removal  of 
helpless  black  communities— South  Africa 
would  be  faced  with  severe  punitive  meas- 
ures. My  warnings  fell  on  deaf  ears.  Events 
in  South  Africa  throughout  1985  triggered 
an  anti-apartheid  explosion  in  the  West. 

Day  after  day,  scenes  of  ugly  police  bru- 
tality, of  mass  funerals  of  victims  of  police 
shootings  in  black  townships,  appeared 
before  horrified  American  and  European 
television  viewers.  (Such  scenes  were  not 
shown  on  South  African  television,  which  is 
state  controlled,  although  the  horrendous 
black-on-black  violence  frequently  appeared 
on  the  screen.)  With  relentless  regularity, 
newspaper  headlines  abroad  proclaimed  the 
rising  death  rate,  the  enormous  number  of 
people  detained  without  trial,  torture  at  the 
hands  of  the  security  police,  the  hordes  of 
children  arrested  and  imprisoned. 

By  mid-1985,  the  South  African  issue  had 
been  reduced  to  a  simple  equation  in  the 
United  States:  "If  you  are  against  sanctions 
and  disinvestment,  you  must  be  a  racist— 
Q.E.D."  The  response  was  of  tidal-wave  pro- 
portions. In  July  1985,  Chase  Manhattan, 
followed  by  other  banks,  pulled  the  rug 
from  under  South  Africa's  financial  system 
by  refusing  to  roll  over  loans;  as  a  result, 
the  value  of  the  rand  plummeted.  Many  col- 
leges and  universities  divested  themselves  of 
stocks  in  companies  doing  business  in  South 
Africa.  Cities  and  states  "cleansed"  their 
pension-fund  investments  of  South  African 
connections. 

Last  year,  unable  to  withstand  the  hassle 
factor  at  home,  fearful  of  boycotts  of  their 


products  in  the  United  States  and  nervous 
about  political  and  economic  instability  in 
South  Africa,  28  American  companies  (ac- 
cording the  the  American  Chamber  of  Com- 
merce in  Johannesburg)  withdrew  from 
South  Africa.  Others  have  followed  suit  this 
year. 

In  September  1985,  hoping  to  forestall 
more  severe  Congressional  action.  President 
Reagan,  long  an  opponent  of  sanctions, 
signed  an  executive  order  that  prohibited 
most  new  loans  to  South  African  businesses. 
The  order  also  banned  the  sale  of  most  nu- 
clear-related technology  to  South  Africa 
and  the  sale  of  the  Krugerrand,  the  South 
African  gold  coin,  in  the  United  States. 

Across  the  Atlantic,  the  other  stalwart  op- 
ponent of  sanctions.  Prime  Minister  Marga- 
ret Thatcher  of  Britain,  was  experiencing 
even  greater  pressures.  She  was  forced  to 
agree  to  limited  measures  against  Pretoria 
at  the  Commonwealth  conference  in  the  Ba- 
hamas in  October  1985.  The  final  report  of 
the  imminent  Persons  Group— a  seven- 
member  mission  ap[>ointed  at  the  Bahamian 
conference  to  conduct  an  in-depth  investiga- 
tion in  South  Africa— brought  no  comfort. 
The  mission  originally  put  forward  a  "possi- 
ble negotiating  concept"  to  the  South  Afri- 
can Government,  one  calling  for  steps 
toward  ending  apartheid.  They  included  the 
suspension  of  violence  by  both  the  Govern- 
ment and  the  African  National  Congress 
(A.N.C.,  the  most  prominent  of  exiled 
groups  against  apartheid):  the  release  of 
Nelson  Mandela,  the  black  leader  who  has 
been  in  prison  for  24  years,  and  other  politi- 
cal prisoners;  the  removal  of  the  Govern- 
ment's military  forces  from  black  townships; 
the  legalization  of  the  A.N.C.  and  Pan  Afri- 
can Congress,  another  black  political  organi- 
zation, and  a  ban  on  detention  without  trial. 

Instead  of  accepting  these  very  reasonable 
proposals,  which  have  long  been  advocated 
by  myself  and  by  other  opposition  politi- 
cians in  South  Africa,  the  Pretoria  regime, 
as  is  its  wont,  embarked  on  a  course  of 
action  that  could  only  strengthen  the  sanc- 
tions lobby.  Last  May,  while  the  common- 
wealth mission  was  still  in  South  Africa  and 
was  in  the  process  of  preparing  its  final 
report,  the  South  African  Defense  Force 
carried  out  raids  on  Lusaka,  Gaberone  and 
Harare,  the  capitals  of  three  neighboring 
Commonwealth  countries.  The  official 
reason  given  was  "to  take  out"  A.N.C.  bases. 
But  the  gains  appeared  to  be  minimal.  Po- 
litically aware  South  Africans  ascribed  the 
raids  to  a  Government  attempt  to  prove  to 
militant  right-wing  elements  inside  the 
country  that  the  Government  had  not 
"gone  soft "  on  the  A.N.C.  and  was  not  suc- 
cumbing to  outside  pressures. 

Not  surprisingly,  diplomatic  reaction 
abroad  was  totally  hostile.  The  Common- 
wealth mission  was  understandably  out- 
raged, and  its  final  report  made  this  clear. 
Shortly  afterward,  negotiations  broke  down 
and  the  group  reported  to  the  Common- 
wealth heads  of  government  their  "reluc- 
tant but  unequivocal  judgment  that  further 
talks  would  not  lead  anywhere  in  the  cur- 
rent circumstances." 

Paradoxically,  it  was  during  this  tumultu- 
ous time  that  the  most  far-reaching  reforms 
yet  introduced  by  the  South  African  Gov- 
ernment in  the  direction  of  dismantling 
apartheid  were  enacted.  As  a  result  of  pres- 
sures from  inside  and  outside  the  country, 
during  the  recent  ParliamenUry  session, 
the  Government  offered  to  restore  citizen- 
ship to  those  permanent  residents  in  the  re- 
public who  ceased  to  be  South  African  citi- 
zens when  the  four  black  homelands  became 
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■independent."  (E>en  with  citizenship,  how- 
ever, the  blacks  in  South  Africa  will  not 
have  Parliamentary  voting  rights.) 

The  Oovemment  also  opened  the  central 
business  districts  in  major  cities  to  all  races. 
It  made  property  ownership  available  to 
blaclis  in  the  townships.  Most  significant  of 
all.  it  abolished  the  hated  pass  laws  and 
Influx  control,  and  replaced  the  old  pass 
book  with  a  common  nonraclal  identity  doc- 
ument. (The  pass  laws  have  for  many  dec- 
ades inhibited  the  mobility  of  blacks  and 
their  right  to  lead  family  lives.  Millions  of 
people  have  been  arrested  for  infractions  of 
these  laws,  which  have  bedeviled  the  rela- 
tionship between  the  police  and  the  black 
community.) 

Although  many  vital  Issues  remain  to  be 
addressed— redistribution  of  land  and  the 
disproportionate  living  standards  of  white 
and  black  South  Afrlcaru— there  is  no  doubt 
that  the  reforms  signify  a  change  of  direc 
tlon.  away  from  apartheid.  The  recent  re 
forms  will  undoubtedly  have  a  positive 
effect  on  the  future  well-being  of  black 
South  Africans.  In  fact,  had  these  changes 
taken  place  five  years  earlier,  the  impact 
would  have  been  far  greater  among  blacks. 
As  It  is.  they  have  been  totally  overshad- 
owed by  the  reimposltlon  of  a  state  of  emer 
gency.  the  detention  of  thousands  of  people 
and  the  ongoing  violence  in  the  black  town- 
ships. 

The  reforms  have  evoked  little  reaction  in 
decision-making  circles  in  the  United  States 
and  Europe.  (Ten  years  ago.  they  would 
probably  have  t>een  considered  significant. 
particularly  in  the  United  States,  which  at 
the  time  might  still  have  been  harboring 
vivid  recollections  of  its  own  civil-rights 
struggle  of  the  I960's. ) 

This  response— or  lack  of  it— to  changes 
the  South  African  Government  considers  to 
be  of  major  importance  has  not  on.y  in- 
creased its  intransigence,  but  confirmed 
what  it  has  long  suspected:  that  the  failure 
of  the  West  to  define  precisely  what  it 
mearu  by  "dismantling  apartheid"  is  part  of 
a  ploy  to  move  the  goal  posts  as  each 
demand  is  met:  ultimately,  the  Government 
fears,  the  West  will  insist  on  the  total  trans- 
fer of  power  to  the  black  majority.  This  is 
simply  not  under  consideration  by  the 
South  African  Government. 

Those  who  believe  that  a  quick  fix  is 
likely  to  follow  the  imposition  of  sanctions, 
and  that  the  Pretoria  regime  will  collapse 
within  a  short  time  thereafter,  are  sadly 
misinformed.  Certainly,  if  I  believed  in  such 
a  possibility,  I  would  back  sanctions  to  the 
hilt.  Par  more  likely  is  a  retreat  into  a  siege 
economy,  more  oppression  and  more  vio- 
lence. There  will  be  a  long,  drawn-out  con- 
frontation between  a  well-armed  military 
force  shoring  up  the  Government  and  a 
popular  movement  backed  by  the  masses 
and  using  Irish  Republican  Army-type  tac 
tics  In  urban  and  rural  areas.  The  latter 
strategy  has  already  been  put  into  effect. 

The  Reagan  Administration's  policy  of 
"constructive  engagement"  may  well  be  dis- 
missed In  a  great  many  circles  in  the  United 
States  and  elsewhere.  It  has,  at  least,  aimed 
for  attainable  objectives:  to  prevent  forced 
removals  of  black  communities:  to  extend 
funds  from  the  Agency  for  International 
Development  (A,I,D.)  to  civil-rights  organi- 
zations and  drought-stricken  areas:  to  press 
for  the  release  fo  anti-apartheid  detainees. 
Moreover,  together  with  the  Sullivan  princi- 
ples. It  encouraged  American  businessmen 
and,  by  example,  their  South  African  and 
European  counterparts,  to  be  socially  re- 
sponsible. 


Nowadays,  the  Sullivan  principles  are  also 
in  the  doghouse.  Drafted  almost  a  decade 
ago  by  the  Rev.  Leon  Sullivan,  a  black  Bap- 
tist minister  from  Philadelphia,  the  code 
calls  for  the  desegregation  of  workplaces, 
equal  employment  practices,  training  for 
nonwhites,  social  services  for  black  workers 
and  the  promotion  of  trade  unionism.  The 
code  has  been  adopted  by  about  65  percent 
of  the  260  or  so  American  companies  now 
doing  business  in  South  Africa.  But  many 
black  South  Africans  feel  that  too  much  lip 
service  has  been  paid  to  the  code  and  not 
enough  action  taken. 

While  realizing  that  I  lay  myself  open  to 
the  accusation  of  paternalism,  I  have  to  say 
that  I  have  more  respect  for  the  American 
companies  that  have,  so  far  anyway,  re- 
mained in  South  Africa  (and  have  set  aside 
millions  of  dollars  for  the  education,  train- 
ing and  housing  of  their  black  employees) 
than  for  those  that  have  left  the  country. 
The  companies  that  have  left  have  taken 
with  them  what  influence  they  could  have 
had  inside  South  Africa,  thereby  abandon- 
ing desperate,  jobless  breadwinners  in  a 
country  with  no  social  security  safety  net. 
no  dole  and  no  food  stamps. 

The  moral  outrage  and  desire  for  punitive 
action  is  something  I  understand  very  well, 
but  the  reality  that  will  come  as  a  result  of 
a  grievously  affictcd  economy  will  not  be 
seen  by  those  living  thousands  of  miles 
away.  That  reality,  compounded  by  decades 
of  unequal  employment  opportunities  and 
oppression,  is  bleak  beyond  belief.  True, 
many  black  South  Africans  say  they  ap- 
prove of  disinvestment  and  sanctions,  de- 
spite the  additional  hardships  they  will 
endure  as  a  result.  They  fall  into  four  cate- 
gories: those  who  have  no  jobs  and  nothing 
to  lose:  those  who  have  jobs  in  "sheltered" 
employment  and  will  lose  nothing:  those 
who  want  everyone  to  lose  everything 
(therefore,  'roll  on  the  revolution"),  and,  fi- 
nally, those  who  believe  that  the  South  Af- 
rican Government  will  crack  at  the  first  (or, 
at  worst,  second)  sign  of  sanctions.  The  last 
category  brings  to  mind  a  former  British 
prime  minister  who  predicted  that  it  would 
take  weeks  rather  than  months"  to  bring 
down  Ian  Smiths  Unilateral  Declaration  of 
Independence  in  Rhodesia.  In  the  event,  it 
took  another  15  years  and  30.000  dead. 

There  are  also  leaders  of  the  neighboring 
black  states  who  advocate  sanctions  against 
South  Africa,  despite  the  fact  that  southern 
Africa  is  one  economic  unit.  Whatever  harm 
is  done  to  South  Africa's  economy  will  cer- 
tainly harm  the  economies  of  the  country's 
neighbors,  which  are  dependent  on  South 
Africa  for  jobs,  markets  and  transportation. 

The  former  High  Commission  territories 
of  Botswana,  Lesotho  and  Swaziland  are 
part  of  a  customs  union  with  South  Africa 
from  which  they  derive  substantial  reve- 
nues: Botswana  and  Lesotho  also  belong  to 
the  rand  monetary  area.  South  Africa's 
Electricity  Supply  Commission  is  an  impor- 
tant source  of  power  for  these  countries, 
which  also  depend  entirely  on  routes 
through  South  Africa  for  trade.  Zaire, 
Zambia  and  Zimbabwe  are  heavily  depend- 
ent on  South  African  transport  and  ports 
for  their  imports  and  exports. 

More  than  250.000  foreign  blacks  work  in 
South  African  mines  alone,  earning  almost  1 
billion  rand  (about  $400  million)  a  year,  at 
least  half  of  which  is  repatriated.  A  further 
170.000  foreign  blacks  are  employed  in  other 
occupations  in  South  Africa,  not  to  mention 
an  estimated  one  million  'illegals. "  The 
neighboring  states  cherish  the  hope  that 
the  Western  nations  will  pick  up  the  tab  to 


make  good  the  substantial  losses  they  will 
sustain  after  they  cut  their  links  with  South 
Africa.  Unfortunately,  this  hope  is  probably 
unfounded. 

Unpalatable  as  It  may  seem  to  the  sanc- 
tions lobby  the  most  practicable  way  to  gel 
rid  of  apartheid  and  to  achieve  a  nonraclal 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. The  process  of  integrating  blacks  as 
skilled  workers  into  such  an  economy  would 
be  expedited.  Their  economic  muscle  would 
then,  through  increased  trade-union  action, 
be  a  potent  force  not  only  in  the  workplace 
but  also  in  the  sociopolitical  sphere.  Strike 
action  and  consumer  boycotts— both  of 
which  can  be  used  as  temporary  expedients, 
unlike  disinvestment  and  mandatory  sanc- 
tions—are the  most  powerful  weapons  for 
blacks  to  use  to  resolve  important  issues  like 
political  power-sharing. 

Indeed,  consumer  boycotts  have  already 
been  used  to  great  effect  in  some  parts  of 
the  country,  such  as  the  eastern  Cape  Provi- 
dence, where  many  white-owned  shops  were 
brought  to  the  brink  of  bankruptcy.  Con- 
versely, if  blacks  are  unemployed  and  have 
nothing  to  spend,  such  boycotts  would  be 
meaningless.  It  is  astonishing  to  me  that 
those  advocating  punitive  actions  do  not  re- 
alize that,  if  successful,  they  will  have  un- 
dermined the  most  significant  power  base 
that  blacks  could  acquire. 

Certainly,  this  approach  presupposes  a 
long  term  strategy  and  blacks,  especially 
young  blacks,  want  liberation  now.  No  one 
should  underestimate  the  fierce  spirit  of  re- 
sistance that  pervades  the  black  townships, 
but  while  incremental  change  is  certainly 
attainable,  the  replacement  of  the  white  mi- 
nority Government  by  a  black  majority  gov- 
ernment is  simply  not  within  reach,  even 
though  many  blacks  believe  that  the  era  of 
white  domination  is  about  to  end. 

Those  calling  for  sanctions  and  disinvest- 
ment often  overlook  two  important  factors. 

First,  while  the  present  white  minority 
Government  in  South  Africa  has  no  preten- 
sions to  democratic  rule,  there  are  also  no 
guarantees  that  it  would  be  replaced  by  a 
nonraclal  democracy  respecting  the  rule  of 
law,  a  free  press,  free  association,  free  elec- 
tions and  an  independent  judiciary,  not  to 
mention  an  economy  free  of  state  control. 

Second,  South  Africa  does  not  consist  only 
of  a  oppressed  black  majority  and  right- 
wing  white  oppressors.  Indeed,  250,000 
white  voters  (20  percent  of  the  white  elec- 
torate) in  the  last  general  election  in  1981 
cast  their  ballots  for  the  official  opposition 
in  the  House  of  Assembly— the  Progressive 
Federal  Party,  which  has  for  years  advocat- 
ed the  ending  of  apartheid  and  the  estab- 
lishment of  a  truly  representative  govern- 
ment with  protection  for  the  legitimate 
rights  of  minorities.  Although  the  percent- 
age of  those  who  voted  against  apartheid  is 
small,  it  is  nonetheless  significant.  It  may  be 
well  to  remember  that  from  1961  to  1974  I 
was  the  only  Member  of  Parliament  elected 
on  such  a  platform. 

Indications  of  support  for  such  an  alterna- 
tive government  from  powerful  nations  like 
the  United  States  would  certainly  encourage 
many  more  white  South  Africans  to  cast 
their  votes  against  the  Pretoria  regime  at 
the  next  election,  due  at  the  latest  in  three 
year's  time.  At  the  very  least,  there  could  be 
a  Parliamentary  realignment. 

It  may  well  be  that  all  such  arguments 
fall  on  deaf  ears,  and  that  they  are  ad- 
vanced in  a  lost  cause.  Nevertheless,  they 
deserve  to  be  made  in  the  interest  of  mil- 
lions  of   moderate   South   Africans   of   all 
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races  who  abhor  apartheid,  who  have  long 
fought  the  abominable  practices  of  race  dis- 
crimination and  who  are  striving  for  a 
peaceful  transition  to  a  nonracial  democra- 
cy. For  them,  at  least,  it  is  surely  not  too 
much  to  ask  that  they  be  spared  the  vio- 
lence and  misery  of  a  scorched-earch  policy. 

It  is  not  all  all  certain  whether  F>resident 
Reagan  can  stave  off  Congressional  imposi- 
tion of  harsh  punitive  sanctions,  as  he  tried 
to  do  in  his  recent  speech  on  American  poli- 
cies toward  South  Africa.  But  if  he  does— 
and  it  is  a  big  if— it  is  vital  that  the  Pretoria 
Government  use  the  time  so  won  to  acceler- 
ate the  dismantling  of  apartheid,  to  provide 
better  housing  and  educational  and,  most 
important,  to  extend  political  rights  to 
blacks.  The  release  of  Mandela  as  a  prereq- 
uisite for  negotiations  is  an  obvious  first 
step,  as  are  the  release  of  all  persons  de- 
tained without  trial  and  an  end  to  the  state 
of  emergency. 

The  United  States  should  keep  up  its  con- 
demnation of  apartheid.  The  system  of 
apartheid  is  an  affront  to  people  concerned 
with  civilized  values  throughout  the  world. 
Its  eradication  would  be  an  important  gain 
for  the  civil-rights  movement  and  would  in- 
crease the  sum  of  human  freedom  world- 
wide. The  United  States  should  exert  pres- 
sure on  apartheid,  but  not  impose  punitive 
measures  that  will  wreck  the  South  African 
economy.  That  is  the  strategy  of  dispair 
that  will  destroy  the  inheritance  which 
blacks  will  inevitably  share. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  4868,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4868)  to  prohibit  loans  and 
other  investment  in,  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  4868  and  insert  the  text  of  S. 
2701  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  during 
the  2  days  of  debate  on  this  bill,  and  in 
the  preceding  days,  I  would  imagine 
that  every  Senator  has  spoken  out 
against  apartheid.  We  all— every  one 
of  us— oppose  apartheid.  We  all  want 
to  see  it  go.  That  has  not  been  what 
we  have  been  debating  about. 

Instead,  our  debate  has  been  about 
the  best  strategy  for  helping  to  bring 


apartheid  to  a  speedy,  nonviolent  end, 
and  helping  to  usher  in,  in  its  place,  a 
democratic  system  in  South  Africa. 

I  voted  for  this  bill  because  I  believe 
it  is  important  that  the  Senate  speak, 
legislatively,  against  apartheid.  I  be- 
lieve that  the  South  African  authori- 
ties must  be  convinced  that  all  Ameri- 
cans—the President,  the  Congress,  the 
people  of  this  country— all  abhor 
apartheid  and  demand  that  it  be  dis- 
mantled. Passage  of  this  bill  sends 
that  message  on  behalf  of  the  Senate. 
I  do  not  believe  this  is  a  perfect  piece 
of  legislation.  I  have  some  reservations 
about  the  utility  of  economic  sanc- 
tions as  instruments  to  bring  about  po- 
litical and  social  reform  in  South 
Africa.  I  have  great  concern  that  some 
of  what  is  in  this  bill  will  hurt  blacks 
in  South  Africa  far  more  than  it  hurts 
the  Government  power  structure. 

But,  on  balance,  I  believe  this  is  a 
good  bill  and,  as  I  said,  a  needed  state- 
ment by  the  Senate. 

Its  policy  sections  are  good  ones— 
they  say  what  we  should  say  about  the 
situation  in  South  Africa  and  about 
apartheid.  The  bill  focuses  and  targets 
the  sanctions  it  does  contain— particu- 
larly those  in  the  original  version,  re- 
ported out  by  committee— about  as 
well  as  practically  possible.  Some  of 
the  changes  we  made  on  the  floor— the 
Helms  amendment,  the  Pressler 
amendment  and  others— have  been  im- 
provements. The  bill  contains  some 
good  provisions  on  aid  projects,  par- 
ticularly those  for  blacks.  And  the  bill 
also  preserves  some  Presidential  flexi- 
bility. 

So  I  think  it  is  a  good  bill,  a  needed 
bill,  one  which  has  the  Senate  in  sync 
with  the  country  and,  I  hope,  with  the 
executive  branch  on  this  important 
issue. 

I  want  to  commend  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Senator  Lugar,  who 
has  been  the  principal  architect  of  the 
committee's  bill.  His  floor  work,  as 
usual,  has  been  outstanding— especial- 
ly considering  that  he  was  sharing 
floor  duties,  late  every  night,  earlier 
this  week,  with  the  distinguished  Sen- 
ator from  Georgia,  Mr.  Mattingly,  on 
the  Mil  Con/Contra  Aid  bill.  The  Sen- 
ator from  Rhode  Island,  the  ranking 
member  on  Foreign  Relations,  also  de- 
serves commendation.  So  do  many 
other  Senators,  too. 

This  has  been  a  cooperative,  biparti- 
san effort.  It  is  one  of  which  we  can  all 
be  proud. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  BUMPERS.  Can  the  majority 
leader  tell  us  what  we  can  expect  for 
the  rest  of  the  evening?  Maybe  he  al- 
ready has. 

Mr.  DOLE.  I  assume  there  is  going 
to  be  considerable  discussion  on  the 
debt  ceiling  measure.  I  am  going  to  try 
to  take  up  the  temporary  debt  ceiling. 


I  need  unanimous  consent  to  do  that.  I 
assume  I  can  do  that.  Then  I  under- 
stand there  will  be  some  debate,  and 
there  may  be  some  amendments.  It  is 
hoped  that  we  can  resolve  all  the  prob- 
lems in  the  next  hour  and  a  half. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  and  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Ari- 
zona [Mr.  Goldwater]  is  paired  with 
the  Senator  from  Alaska  [Mr.  Mur- 

KOWSKI]. 

If  present  and  voting,  the  Senator 
from  Arizona  would  vote  "nay"  and 
the  Senator  from  Alaska  would  vote 
•yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  84. 
nays  14,  as  follows: 

[Rollcall  Vote  No.  252  Leg.l 
YEAS-84 


Abdnor 

Ford 

McConnell 

Andrews 

Garn 

Melcher 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mitchell 

Biden 

Gorton 

Moynihan 

Bingaman 

Grassley 

Nickles 

Boren 

Harkm 

Nunn 

Boschwitz 

Hart 

Pack  wood 

Bradley 

Hatch 

Pell 

Bumpers 

Hatfield 

Proxmire 

Burdick 

Hawkins 

Pryor 

Byrd 

Heflin 

Quayle 

Chafee 

Heinz 

Riegle 

Chiles 

Hollings 

Rockefeller 

Cochran 

Inouye 

Roth 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforlh 

Kennedy 

Simpson 

DeConcini 

Kerry 

Specter 

Dixon 

Lautenberg 

Stafford 

Dodd 

Leahy 

Stennis 

Dole 

Levin 

Stevens 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Warner 

Eagleton 

Mathia£ 

Weicker 

Evans 

MaUunaga 

Wilson 

Exon 

Mattingly 
NAYS- 14 

Zorinsky 

Armstrong 

Helms 

Rudman 

Broyhill 

Humphrey 

Symms 

Denton 

Laxalt 

Thurmond 

Gramm 

McClure 

Wallop 

Hechl 

Pressler 

NOT  VOTING-2 

Goldwater  Murkowski 

So  the  bill  (H.R.  4868).  as  amended, 
was  passed. 

D  2020 

Mr.  LUGAR.  Mr.  President,  I  move 
to .  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  LUOAR.  Mr.  President.  I  move 
to  request  a  conference  with  the 
House  and  Insist  on  the  Senate  amend- 
ments and  the  Chair  be  authorized  to 
appoint  conferees.        

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
motion  is  agreed  to. 

Mr.  LUOAR.  Mr.  President,  I  take 
this  opportunity  to  thank  all  Senators 
who  played  such  an  Important  role  in 
the  passage  of  this  bill,  especially  the 
members  of  the  Foreign  Relations 
Committee,  amd  all  who  have  champi- 
oned legislation  on  South  African 
sanctions  for  many  years:  Senator 
KzmfcOY,  Senator  Cranston,  Senator 
Wdcker.  in  particular,  and  I  am  cer- 
tain there  are  others. 

I  thank  especially  Senator  Pell,  the 
ranking  member  of  our  committee.  I 
thank  the  majority  leader  and  the  mi- 
nority leader  for  their  special  help. 

And  I  thank  especially  the  magnifi- 
cent staff  on  both  sides  of  the  aisle 
that  we  have  in  our  committee  who 
worked  magnificently  to  help  us 
create  a  committee  bill  in  fairly  short 
order  and  to  be  prepared  for  the  floor 
debate. 

Mr.  PELL.  Mr.  President,  I  share  the 
sentiments  of  the  chairman  of  the 
Foreign  Relations  Comrtiittee.  I  would 
also  like  to  say  that  much  of  the  credit 
for  the  passage  of  this  bill  rests  with 
him  in  his  fine  management  of  the 
bill.  He  did  it  very  well  and  expedi- 
tiously. 

I  would  also  like  to  thank  members 
of  my  committee  staff.  I  truly  appreci- 
ate the  able  assistance  given  by  Ms. 
Nancy  Stetson,  Ms.  Janice  O'Connell, 
and  other  committee  staff  members  on 
both  the  Democratic  and  Republican 
side. 

Mr.  DOLE.  Mr.  President,  let  me 
first  congratulate  the  managers  of  the 
bill,  the  chairman.  Senator  Lugar,  and 
the  ranking  member.  Senator  Pell. 

I  think  in  many  ways  this  has  been 
an  historic  week,  from  the  standpoint 
that  we  have  been  able  to  move  a 
couple  of  very  Important  pieces  of  leg- 
islation. As  I  indicated  earlier,  there 
was  not  nearly  the  division  on  this 
issue  as  the  earlier  one.  But,  in  any 
event,  they  both  have  been  accom- 
plished through  the  efforts  of  a 
number  of  Members  on  both  sides  of 
the  aisle.  And  for  that,  I  think  we  can 
all  be  very  thankful. 

I  also  want  to  extend  my  thanks  to 
the  members  of  the  staff  on  each  side 
for  their  efforts  and  to  all  Members 
who  have  had  amendments  and  who 
complied  with  the  unanimous-consent 
agreement.  As  lengthy  and  complicat- 
ed as  it  was,  it  worked.  And  we  fin- 
ished, well,  only  about  2  hours  and  15 
minutes  later  than  we  had  hoped  we 
might  finish.  We  thought  it  would  be 
around  6  o'clock. 

So  I  would  say.  overall,  it  has  worked 
out  quite  well.  And  for  that,  I  particu- 
larly want  to  thank  the  distinguished 


minority  leader  who  put  together  sort 
of  the  framework  of  the  agreement 
and  worked  with  a  number  of  us  to  put 
the  final  touches  on  it  and  satisfy  nu- 
merous Members  on  both  sides,  not 
only  on  both  sides  of  the  issue,  on 
both  sides  of  the  aisle.  Republicans 
and  Democrats. 

Now,  I  hope  we  can  make  one  little 
final  step  here,  and  that  is  to  figure 
out  some  way  to  dispose  of  the  tempo- 
rary debt  extension  in  short  order  so 
that  we  can  start  what  I  believe  is  a 
well-deserved  rest. 

I  do  believe  the  American  people 
would  understand  that  for  the  past  2 
weeks,  I  believe,  with  one  exception, 
we  have  been  on  this  floor  almost 
every  night  until  10,  11,  or  midnight. 
We  are  not  asking  for  mercy  or  not 
complaining,  but  it  is  an  indication 
that  when  we  have  work  to  do,  we  ac- 
complish what  we  believe  the  people 
expect  us  to  do. 

Mr.  HART.  Will  the  majority  leader 
yield  for  10  seconds? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  HART.  Mr.  President,  on  the 
issue  of  the  sanctions  bill  just  passed.  I 
would  like  to  acknowledge  one  Senator 
that  I  do  not  believe  was  mentioned 
who  I  think  had  a  great  deal  to  do 
with  the  willingness  of  the  Senate  to 
face  up  to  this  issue,  and  that  is  our 
colleague  from  Massachusetts,  the  dis- 
tinguished Senator.  Mr.  Kennedy,  who 
day  after  day  took  the  floor  on  this 
question  and  kept  it  before  us.  I  think 
he  deserves  recognition,  as  well. 

Mr.  DOLE.  I  think  the  distinguished 
Senator  from  Indiana,  the  chairman, 
mentioned  Senator  Kennedy,  Senator 
Weicker.  Senator  Cranston,  and  a 
number  of  others  who  have  played 
vital  roles  in  this  particular  issue.  And 
certainly  it  has  been  bipartisan:  in  a 
sense,  nonpartisan. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  I 
want  to  asssociate  myself  with  this  re- 
marks. I  want  to  compliment  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  and  the  distin- 
guished ranking  member,  Mr.  Pell.  I 
also  want  to  commend  Mr.  Kennedy, 
Mr.  Cranston,  Mr.  Weicker,  and 
others  who  were  instrumental  in 
bringing  this  bill  to  a  conclusion.  I 
think  the  management  of  it  was  han- 
dled with  great  skill  on  the  part  of 
both  managers. 

I  think  that  there  were  amendments 
offered  that  were  fiercely  fought,  for 
and  against,  auid  throughout  it  all  I 
think  the  Senators  conducted  them- 
selves in  a  very  fine  way.  I  think  it  was 
a  high  level  debate.  Senators  had  the 
opportunity  to  call  up  their  amend- 
ments and  have  them  voted  on.  Some 
were  voted  up.  some  were  voted  down. 
But  that  is  the  way  it  is  supposed  to 
work.  That  is  the  legislative  process. 

I  congratulate  all  Senators  and 
thank  all  Senators.  I  believe  that  the 
Senate  has  acquitted  itself. 


Mr.  DOLE.  Mr.  President,  in  men- 
tioning my  compliments,  I  failed  to 
mention  the  outstanding  work  of  my 
own  colleague,  the  distinguished  Sena- 
tor from  Kansas,  Senator  Kassebaum. 
She  worked  not  only  in  the  committee, 
but  on  the  floor.  And,  I  might  add,  we 
were  in  the  cloakroom  trying  to  work 
out  some  differences  as  recently  as 
yesterday  on  the  amendment  by  the 
distinguished  Senator  from  North 
Carolina.  So  her  help  and  leadership 
has  been  invaluable. 

We  indicated  earlier  that  when  we 
reached  this  point  we  would  permit 
the  distinguished  Senator  from  New 
Jersey  about  10  minutes  to  speak  on 
an  issue  of  vital  concern  to  him.  I  am 
wondering,  before  we  do  that,  if  I 
might  ask  unanimous  consent  that  the 
Senate  now  turn  to  H.R.  5395,  the 
debt  limit  extension. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SASSER.  Reserving  the  right  to 
object,  may  I  inquire  of  the  distin- 
guished majority  leader  what  plans,  if 
any,  he  has  for  the  drought  assistance 
legislation  that  we  passed  here  just  a 
few  evenings  ago?  As  the  majority 
leader  knows,  the  House-passed 
drought  relief  bill,  H.R.  5288,  is  on  the 
Senate  Calendar.  Calendar  item  No. 
813  could  be  brought  up  this  evening 
under  a  proper  unanimous  consent 
agreement  and  expeditiously  disposed 
of. 

I  see  the  distinguished  junior  Sena- 
tor from  Georgia  on  the  floor  this 
evening.  I  know  that  he  has  a  pro- 
found interest  in  this  matter,  as  do  all 
Senators  from  the  Southeastern 
United  States. 

As  of  August  12.  we  have  had  536 
counties  across  the  Southeastern 
United  States  asked  to  be  declared  eli- 
gible for  emergency  relief  because  of 
the  drought  and  excessive  heat.  Forty- 
six  of  these  counties  are  in  my  native 
State  of  Tennessee. 

I  must  say  to  the  distinguished  ma- 
jority leader  and  to  my  colleagues  that 
this  administration's  promises  of 
drought  relief  to  Southeastern  farm- 
ers are  now  appearing  to  be  very 
meager  and  almost  as  empty  as  the 
hay  fields  of  the  Southeastern  United 
States.  Only  4  percent  of  the  $1  billion 
in  advance  deficiency  payments  of  the 
administration's  so-called  drought 
relief  package  is  going  to  Southeastern 
farmers.  And  that  is  where  the  prob- 
lem is. 

So  I  wanted  to  inquire  of  the  distin- 
guished majority  leader  if  perhaps  we 
could  work  out  a  consent  agreement 
this  evening,  to  bring  up  the  House 
drought  relief  package.  That  package, 
as  the  distinguished  leader  knows, 
need  not  be  bogged  down  in  confer- 
ence. If  we  pass  the  House  bill  precise- 
ly as  the  House  sent  it  over,  we  could 
be  speeding  much  needed  emergency 
relief  to  farmers  in  the  Southeastern 
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United  States  who  so  desperately  need 
it  and  are  not  getting  it  now. 

D  2030 

Mr.  DOLE.  Mr.  President,  first,  I 
asked  the  distinguished  Senator  from 
Tennessee  last  evening  if  there  was 
some  disposition  to  try  to  work  out  a 
compromise  on  this  matter.  He  said 
yes.  I  understand  there  have  been  con- 
sultations throughout  the  day  with 
the  Senator  from  Tennessee  and  the 
Senator  from  Georgia,  Senator  Mat- 
TiMGLY.  No  agreement  has  been 
reached. 

I  regret  that  the  House  did  not  go  to 
conference  on  this  issue.  In  fact,  there 
are  26  amendments  on  the  bill  the 
Senate  passed.  The  House  has  de- 
clined to  go  to  conference  on  any  of 
the  issues,  and  had  they  done  that,  we 
might  have  resolved  not  only  Gramm- 
Rudman,  drought  relief,  windfall 
profit  tax  repeal,  COLA  adjustment, 
and  I  cannot  remember  the  other  22 
but  there  are  a  number  of  amend- 
ments that  as  I  understand  will  be 
dealt  with  that  have  not  been  dealt 
with. 

Whether  or  not  we  can  reach  some 
agreement  to  pass  another  drought 
relief  program  this  evening,  I  am  not 
certain.  I  certainly  am  willing  to  try.  I 
would  not  want  to  pass  the  one  that  is 
on  the  calendar. 

Mr.  SASSER.  If  the  distinguished 
majority  leader  will  yield  for  just  a 
moment,  I  would  say  that  the  distin- 
guished junior  Senator  from  Georgia 
and  I  have  discussed  this  off  and  on 
during  the  day.  It  has  been  my  view 
that  we  ought  to  go  ahead  and  try  to 
address  this  issue  using  the  House- 
passed  legislation.  If  we  do  not  do 
that,  any  drought  assistance  legisla- 
tion we  construct  this  evening  would 
be  different  from  the  House-passed 
bill.  It  would  have  to  go  to  conference. 
And  we  simply  would  be  delaying  this 
whole  matter  an  additional  30  days. 
We  are  in  a  crisis  situation  in  the 
Southeastern  United  States.  Our 
farmers  simply  cannot  wait  until  we 
return  from  this  3-week  recess  to  have 
this  matter  dealt  with. 

So  I  hope  the  distinguished  majority 
leader  will  consider  this  evening  let- 
ting us  move  on  the  House-passed  bill 
or  attempting  to  work  out  the  appro- 
priate consent  decree  so  that  we  could 
move  on  it. 

Mr.  DOLE.  I  am  certainly  sympa- 
thetic to  the  distinguished  Senator 
from  Tennessee.  But  I  would  not  want 
the  record  to  indicate  the  administra- 
tion has  been  silent  as  far  as  drought 
relief  assistance  is  concerned.  The  ad- 
ministration in  my  view  acted  very 
promptly,  very  responsibly,  and  they 
provided  a  great  deal  of  relief.  There 
are  additional  things  that  can  be  done 
under  existing  law.  If  the  need  arises, 
I  would  certainly  urge  the  administra- 
tion to  meet  those  needs  as  best  they 
can  wherever  they  may  be.  And  I  must 


say  I  believe  that  is  the  intent  of  the 
President,  the  intent  of  Secretary 
Lyng,  and  finally  I  would  again  ex- 
press my  regrets  because  the  House 
failed  to  go  to  conference  on  this 
matter— and  25  others  that  I  will  in- 
clude in  the  record— and  that  we 
should  have  gone  to  conference  on  10 
days  ago. 

I  would  be  happy  to  yield  to  the  dis- 
tinguished Senator  from  Georgia. 

Mr.  MATTINGLY.  I  say  to  the  dis- 
tinguished majority  leader  that  the 
Senator  from  Tennessee  and  I  have  in- 
troduced another  piece  of  legislation 
tonight  to  once  again  even  modify  fur- 
ther what  the  House  had  passed  and 
sent  over  here,  and  even  what  we  had 
passed  on  the  debt  ceiling  and  sent  to 
the  House  of  Representatives. 

We  sort  of  hate  for  the  farmer  to 
have  to  wait  for  once  again  the  ping- 
pong  game  between  the  House  and  the 
Senate.  I  know  the  USDA  has  given 
some  relief.  But  the  No.  1  thing  of  the 
relief  that  will  help  those  people  in 
the  drought  area  of  course  is  the  use 
of  8  to  10  billion  dollars'  worth  of  sur- 
plus commodities  to  try  to  give  some 
type  of  immediate  relief.  I  hope  maybe 
this  dialog  that  we  continue  to  go 
through  will  encourage  USDA  and  the 
administration  to  begin  to  use  these 
surplus  commodities  for  this  relief. 

Whatever  the  Senator  from  Tennes- 
see and  I  can  do,  we  will  to  encourage 
and  expedite  movement  on  the  pas- 
sage of  any  type  of  legislation  to  try  to 
make  it  mandatory  to  use  the  surplus 
commodities,  and  we  would  certainly 
appreciate  the  majority  leader,  minori- 
ty leader,  and  anybody  else  who  would 
be  willing  to  help  us. 

Mr.  SASSER.  If  the  distinguished 
majority  leader  will  yield  for  just  one 
additional  moment  or  two.  The  news- 
papers in  the  Southeastern  United 
States  have  been  reporting  that 
drought  relief  has  passed  the  U.S. 
Senate,  and  the  House  of  Representa- 
tives. 

The  farmers  in  that  region  are  ex- 
pecting that  drought  relief.  And  when 
the  distinguished  Senators  from  South 
Carolina,  North  Carolina,  Georgia, 
Alabama,  and  Tennessee  are  travers- 
ing our  States  during  the  next  3 
weeks,  these  farmers  are  going  to  be 
out  there  looking  for  us.  They  are 
going  to  be  asking  us,  "Where  is  this 
drought  relief  that  we  have  been  read- 
ing about  in  the  newspapers  that  you 
fellows  have  passed?  Our  cattle  are 
starving."  And  they  are  not  going  to 
accept  the  statement  that,  well,  you 
know,  our  bill  was  not  just  like  the 
House  bill,  and  it  had  to  go  to  confer- 
ence, and  maybe  something  will  be 
forthcoming  in  a  month  or  45  days  or 
2  months. 

So  I  implore  the  dintinguished  ma- 
jority leader,  and  I  know  he  has  great 
burdens  on  him  this  evening,  the  ma- 
jority leader  has  labored  long  and  val- 
iantly. I  compliment  him  on  his  ef- 


forts to  try  to  conclude  our  business 
here  in  an  expeditious  fashion. 

But  I  hope  that  we  will  not  be  so 
eager  to  adjourn  this  evening  or  to- 
morrow that  we  forget  the  needs  of 
the  farmers  in  the  Southeastern 
United  States.  The  situation  is  critical 
and  crucial. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  BOREN.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  might  yield  for  a  brief  question. 

Mr.  DOLE.  I  am  happy  to  yield. 


CAMPAIGN  REFORM 

Mr.  BOREN.  Mr.  President,  I  know 
the  distinguished  majority  leader  has 
had  his  staff  working  on  the  possible 
unanimous  consent  that  might  enable 
us  to  return  to  the  campaign  reform 
measure  with  pending  amendments 
which  we  adopted  earlier  this  week  in 
an  expeditious  fashion  when  we  return 
immediately  after  the  recess. 

I  appreciate  the  work  which  he  and 
his  staff  have  been  doing  on  this  pro- 
posal which  I  understand  is  now  circu- 
lating on  both  sides  of  the  aisle  to  see 
if  we  can  obtain  consent.  I  wonder  if 
the  distinguished  majority  leader 
could  give  us  any  progress  report  on 
that,  and  if  he  could  signal  his  intent 
to  attempt  still  at  some  point  tonight 
before  we  finish  the  proceedings  to 
propound  that  request  which  would 
give  us  at  least  at  this  point  in  time  6 
hours  to  further  debate,  an  opportuni- 
ty for  amendments  on  each  side,  and  a 
final  vote  on  that  particular  measure 
along  with  a  vote  on  a  proposal  by 
Senator  Rudman  and  Senator  Eagle- 
ton  for  a  commission  to  study  cam- 
paign reform. 

I  wonder  if  he  could  signal  any 
progress  on  that,  and  whether  or  not 
it  is  still  his  intention  to  hopefully 
propound  the  request  later  this 
evening  that  will  enable  us  to  come 
back  to  that  in  a  timely  fashion. 

Mr.  DOLE.  I  would  say  very  quickly, 
it  is  my  intention  to  propound  that  re- 
quest later.  I  understand  there  will  be 
an  objection  but  the  request  will  be 
propounded. 

Mr.  BOREN.  I  again  want  to  signal 
my  willingness  to  work  with  the  ma- 
jority leader.  I  hope  if  there  is  an  ob- 
jection that  we  can  find  some  way  to 
work  around  it  perhaps  still  tonight  so 
we  could  get  back  to  that. 

Mr.  DOLE.  I  thank  the  Senator 
from  Oklahoma.  We  have  been  work- 
ing on  it.  We  are  not  quite  there  yet. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBUC  DEBT 

Mr.  DOLE.  Mr.  President,  I  now 
renew  my  request  that  we  turn  to  H.R. 
5395,  the  debt  limit  extension. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 
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The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5395)  to  increase  the  statutory 
limit  on  the  public  debt. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  bill. 

D  2040 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  there  are 
numerous  Senators  who  want  to  be 
heard  on  the  debt  ceiling  bill.  I  am 
going  to  be  quite  brief. 

What  we  have  before  us  is  the  House 
bill,  a  short-term  extension  of  the  debt 
limit  (H.R.  5395)  and  the  purpose  of 
the  legislation  is  to  allow  the  Govern- 
ment to  function  between  now  and  the 
end  of  September. 

This  short-term  extension  raises  the 
debt  ceiling  by  some  $73  billion.  I 
repeat,  $73  billion. 

I  assume  that  all  our  colleagues  are 
aware  that  we  are  operating  under  two 
time  constraints.  The  first  one  is  the 
most  obvious  one.  That  is  the  need  to 
increase  the  amount  of  money  that 
the  Federal  Government  is  authorized 
to  borrow  so  there  is  no  crisis  that  we 
create. 

I  do  not  want  anybody  to  be  in  doubt 
about  the  consequences  of  not  taking 
the  action  in  some  way.  shape,  or  form 
to  address  the  debt  ceiling  limit. 

I  want  to  take  just  a  moment  to  ad- 
dress the  alternative. 

Basically,  what  will  happen  if  we  do 
not  increase  the  debt  limit  is  this:  The 
Treasury  Department  will  once  again 
dip  into  the  Social  Security  Trust 
Fund  in  order  that  Social  Security 
checks  may  go  out  on  time  next 
month.  But  in  the  process,  literally 
millions  of  dollars,  tens  of  millions  of 
dollars,  in  the  investment  of  the  Social 
Security  Trust  Fund  will  be  lost  be- 
cause of  the  need,  indeed  the  require- 
ment, under  current  law,  for  the 
Treasury  Department  to  disinvest  the 
Social  Security  Trust  Fund  in  order 
that  the  checks  may  be  paid. 

Mr.  I*resident.  I  have  really  not  done 
justice  to  the  process  by  which  the  dis- 
investment of  the  Social  Security 
Tnist  Fund  takes  place  in  order  to 
insure  the  payment  of  Social  Security 
checks,  but  we  went  through  this  exer- 
cise last  year  and  the  result  was, 
frankly,  massive  confusion.  There  was 
grave  concern  that  something  was 
happening,  something  untoward  in  the 
form  of  what  appeared  to  be,  but  was 
not,  in  fact,  a  raid  on  the  Social  Secu- 
rity Trust  Fund. 

I  want  to  take  the  time  of  my  col- 
leagues for  a  moment  to  read  a  letter 
addressed  to  the  chairman  of  the  Pi- 
nance  Committee.  Senator  Bob  Pack- 
wood,  regarding  what,  factually,  will 
happen. 

This  letter  is  from  the  Secretary  of 
the  Treasury.  Jim  Baker,  it  is  dated 
August  15.  1986. 


The  letter  reads  as  follows: 

The  Secretary  of  the  Treasury, 
Washington.  DC.  August  IS,  1986. 
Hon.  Bob  Packwood, 

Chairman,     Committee    on    Finance,     U.S. 
Senate.  Washington,  DC. 

Dear  Bob:  In  recent  testimony  before 
both  Houses  of  Congress,  Treasury  officials 
staled  that  I  would  notify  you  in  advance  of 
the  likely  need  to  take  certain  actions  af- 
fecting the  Federal  Old  Age  and  Survivors 
Insurance  and  Federal  Disability  Insurance 
trust  funds.  If  Congress  fails  to  increase  the 
debt  limit  prior  to  the  August  recess.  I  will 
be  forced  to  take  actions  exclusively  to 
ensure  that  Social  Security  benefits  will  be 
paid.  However,  those  actions  could  cause  the 
trust  funds  to  lose  interest  earnings. 

It  IS  important  that  the  Congress  under- 
stand that  to  go  home  in  August  without 
passing  a  debt  limit  increase  would  mean 
that  September  Social  Security  benefits 
could  be  paid  only  at  the  expense  of  hun- 
dreds of  millions  of  dollars  of  trust  fund 
earnings.  I  intend  to  make  certain  that  ben- 
efits are  paid.  Without  congressional  action 
to  increase  the  debt  limit,  this  would  hurt 
the  trust  funds,  but  it  would  be  the  only 
way  to  protect  millions  of  Social  Security  re- 
cipients from  needless  financial  hardship.  If 
congressional  inaction  results  in  harm  to 
the  trust  funds.  I  will  propose  legislation  to 
restore  the  funds  to  the  condition  in  which 
they  would  have  been  had  such  actions  not 
been  necessary.  While  this  would  correct 
the  financial  effects,  it  could  not  make  up 
for  the  anxiety  and  concern  felt  by  recipi- 
ents in  the  interim,  nor  fully  assuage  recipi- 
ents' concerns  about  the  soundness  of  the 
funds  in  the  future 

On  September  2.  the  Treasury  will  credit 
the  Social  Security  trust  funds  with  ap- 
proximately $15  9  billion,  representing  an- 
ticipated September  Social  Security  tax  re- 
ceipts. However,  because  in  the  absence  of  a 
debt  limit  increase  the  projected  outstand- 
ing public  debt  would  be  at  the  debt  limit, 
we  would  be  unable  to  invest  the  credit.  Al- 
though there  would  be  no  immediate  direct 
loss  of  trust  fund  interest  earnings  solely  as 
a  result  of  the  inability  to  invest,  other 
los.ses  would  be  sustained,  as  explained 
below. 

On  September  3,  9,  and  10,  under  normal 
operating  procedures  Treasury  would 
redeem  approximately  $15.6  billion  of  secu- 
rities held  by  the  Social  Security  trust  funds 
in  order  to  cover  September  benefit  pay- 
ments. Ordinarily,  the  securities  redeemed 
would  all  be  short-term  securities  created 
for  investment  of  the  September  advance 
tax  credit.  Those  securities  would  carry  rela- 
tively low  interest  rates.  However,  because 
we  would  have  been  unable  to  make  the 
normal  investments  in  such  securities  on 
September  2,  we  would  be  forced  instead  to 
redeem  approximately  $15.6  billion  of 
longer-term  and/or  higher-rate  securities 
solely  so  that  benefits  could  be  paid.  If  this 
situation  arises,  we  will  alter  our  normal  re- 
demption pattern  and  will  redeem  securities 
with  the  lowest  interest  rates  first,  regard- 
less of  maturity,  minimizing  near-term 
losses  to  the  trust  funds.  Nevertheless,  the 
redemption  of  these  securities  would  cost 
the  trust  funds  approximately  $200  million 
III  lost  interest  earnings  through  June  1987, 
assuming  that  all  uninvested  funds  would  be 
invested  at  the  current  investment  rate  of 
7*4%  upon  enactment  of  a  debt  limit  in- 
crease on  or  about  September  15.  The  trust 
funds  would  also  lose  an  indeterminate,  but 
potentially  quite  large,  amount  of  interest 
earnings  after  June  1987.  The  exact  amount 


would  be  dependent  on  the  difference  be- 
tween the  June  1987  investment  rate  and 
the  interest  rates  on  the  longer-term  securi- 
ties redeemed. 

In  addition,  although  our  projections  are 
subject  to  change,  it  is  likely  that  in  order 
to  ensure  that  the  government  has  suffi- 
cient cash  to  insure  payment  of  benefits,  we 
would  have  to  accelerate  the  normal  timing 
of  redemption  of  some  securities  from  Sep- 
tember 9  and  10  to  September  3  and  4,  De- 
pending on  the  degree  of  acceleration  re- 
quired, the  trust  funds  could  suffer  up  to  an 
additional  $14  million  loss  of  interest  earn- 
ings. 

We  will  take  these  actions  reluctantly, 
only  if  the  debt  limit  is  not  increased  prior 
to  September  2.  and  only  in  order  to  make 
certain  that  millions  of  Social  Security  re- 
cipients receive  their  benefits  on  time.  The 
other  members  of  the  Social  Security  Trust 
Fund  Boards  have  authorized  me  to  state 
that  while  they  too  regret  the  need  to  take 
these  actions,  they  support  my  determina- 
tion that  payment  of  benefits  must  take 
precedence.  I  urge  responsible  congressional 
action  to  increase  the  debt  limit  to  avoid  the 
need  for  actions  adverse  to  the  trust  funds. 
Sincerely, 

James  A,  Baker  III. 

n  2050 

Mr.  HEINZ.  Mr.  President,  I  think 
the  Record  is  clear  that  if  we  do  not 
act,  if  we  do  not,  in  some  way,  shape, 
or  form,  address  the  debt  limit  in- 
crease, the  Social  Security  trust  funds 
are  going  to  be  at  least  temporarily 
prejudiced  to  the  tune  of  about  $200 
million  and  people  will  be  put  in  a  po- 
sition where  they  will  think  that 
something  serious,  something  danger- 
ous is  happening  to  the  trust  fund  into 
which  they  have  paid.  That  is  one 
time  pressure  we  have. 

The  other  time  pressure  that  is  oper- 
ating here  is  one  we  imposed  on  our- 
selves. We  imposed  it  last  year.  Iron- 
ically, we  imposed  it  when  we  were 
considering  last  year's  debt  ceiling  in- 
crease. We  imposed  that  pressure  by 
promising  the  American  people  that 
we  were  going  to  make  genuine  institu- 
tional reforms,  that  we  were  going  to 
force  the  budget  deficit  down,  down, 
down  to.  we  believed,  zero  by  the  year 
1991.  I  think  we  are  all  aware  of  what 
those  reforms  were  called.  It  was 
called  the  Gramm-Rudman-Hollings 
bill. 

We  need  to  understand  that  we  are 
moving  very  close  to  a  day  of  reckon- 
ing on  the  Gramm-Rudman-Hollings 
dates.  I  just  want  to  take  one  moment 
to  review  those  dates  as  I  understand 
them.  In  just  5  days,  the  Office  of 
Management  and  Budget  and  the  Con- 
gressional Budget  Office  are  going  to 
report  to  the  GAO  just  how  far  over 
budget— in  a  good  year  we  might  be 
under  budget— we  are  going  to  be.  I 
think  we  all  know  it  is  going  to  be  a 
larger  number  than  $144  of  Federal 
budget  deficit,  larger  than  $154  billion, 
it  is  going  to  be  a  considerably  larger 
number  than  that.  Just  5  days  after 
that,  on  August  25.  that  report,  which 
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OMB  has  sent  to  GAO,  goes  to  the 
President.  Then  the  President,  on  or 
about  the  first  of  September— Labor 
Day,  if  you  will— is  going  to  issue  the 
initial  Presidential  order,  the  so-called 
sequester.  Then,  under  the  fallback 
provisions  of  Gramm-Rudman,  this 
Chamber  and  the  other  Chamber,  by 
about  the  15th  of  September,  must 
vote,  by  resolution  acted  upon  jointly, 
to  send  that  sequester  order  to  the 
President.  That  order  potentially 
takes  effect  on  the  1st  of  October 
except  that  we  have  a  grace  period  in 
which  to  take  other  action  in  order  to 
prevent  the  so-called  Gramm- 
Rudman-Hollings  sequester,  the 
across-the-board  cuts,  from  going  into 
effect.  The  point  is  that  we  are  on  a 
very  fast  track,  even  a  very  slippery 
slope.  It  is  real  time  pressure  that  we 
are  under  to  maintain  the  institutional 
reform  that  we  set  in  motion  just  last 
year. 

I  want  to  make  some  rather  personal 
remarks  about  exactly  the  kind  of  sit- 
uation we  face  here.  The  situation  is 
that  the  House  has  decided  that  they 
do  not  want  to  take  up  the  debt  ceiling 
bill  that  we  passed  just  a  few  days  ago, 
about  a  week  ago.  They  have  decided 
that  they  want  to  get  us  to  agree  to 
their  extension  and  I  must  tell  you, 
Mr.  President,  I  do  not  know  what  we 
are  going  to  conclude  on  the  floor, 
here.  Unless  I  miss  my  guess,  there  is 
going  to  be  a  significant  effort  here  to- 
night to  amend  the  debt  ceiling  to  in- 
clude the  additional  Gramm-Rudman 
changes— some  have  referred  to  it  as 
Gramm-Rudman  II— so  that  Congress 
is  forced  to  face  up  to  whether  or  not 
we  are  going  to  reinstitute  a  better 
trigger  mechanism  than  the  one  I  was 
referring  to  a  moment  ago. 

It  is  my  best  guess,  Mr.  President, 
and  it  is  always  dangerous  to  guess  in 
this  body,  that  that  issue  will  soon  be 
debated.  It  is  going  to  be  an  item  of 
very  great  concern  to  a  lot  of  Senators 
in  this  Chamber.  In  general,  I  have  no 
doubt  that  the  vast  majority  of  Sena- 
tors who  supported  Gramm-Rudman 
II  on  the  last  debt  ceiling  extension 
about  a  week  ago.  feel  just  as  strongly 
about  using  this  vehicle  as  a  means  of 
insuring  the  continuation  of  institu- 
tional reform. 

I  cannot  predict  how  we  are  going  to 
dispose  of  that,  but  I  do  make  this  pre- 
diction, unless  there  is  either  the  en- 
actment of  follow-on  institutional  re- 
forms, Gramm-Rudman  II,  or  some 
version  of  it,  or,  at  the  very  least, 
unless  we  receive  a  commitment  of 
some  kind  from  the  House  that  is  sat- 
isfactory to  the  authors  of  Gramm- 
Rudman  II.  it  is  going  to  be  very  hard 
to  marshal  the  votes  to  pass  this  tem- 
porary debt  ceiling  extension. 

I  think  it  will  be  very  difficult 
indeed,  because  I  do  not  see  at  this 
point— maybe  as  the  evening  grows 
older,  it  will  change— but  I  simply  do 
not  see  a  lot  of  Senators  who  are  will- 


ing to  vote  for  a  $73  billion  increase  in 
the  national  debt  free  and  clear  of  a 
continuation  of  the  institutional  re- 
forms that  we  voted  on,  that  we  said 
we  were  in  favor  of.  and  that  we  be- 
lieve the  country  needs  this  year.  So  I 
expect  we  are  going  to  be  faced  with 
that. 

More  importantly,  I  think  the  House 
of  Representatives  needs  to  be  on 
notice:  one  thing  we  all  realize,  is  the 
deficit  crisis  is  not  going  to  go  away. 
The  American  people  have  demanded 
action.  They  have  been  promised 
action  by  both  the  House  and  Senate 
in  the  adoption  of  the  Gramm- 
Rudman-Hollings  law.  It  is  my  view 
that  we  have  to  find  the  way— some 
way,  shape  or  means— of  addressing 
that  issue. 

D  2100 

I  would  only  add  that  we  have  a  very 
serious  problem  facing  not  just  the 
Treasury  Department,  as  I  described 
on  Social  Security.  We  are  faced  not 
just  with  a  question  of  whether  or  not 
we  are  going  to  keep  our  word  to  the 
American  people,  but  I  suggest  that  if 
we  falter  in  our  task  of  moving  down 
the  road  of  fiscal  responsibility,  it  will 
undermine  the  confidence  that  we 
have  been  laboring  so  hard  to  build  up 
not  just  the  last  12  months  since  we 
confronted  the  debt  ceiling  and  insti- 
tutional reform  but  for  the  last  4  years 
when  we  have  tried  and  for  the  4  years 
succeeded  in  putting  this  country  back 
onto  the  right  economic  track.  If  we 
do  not  have  institutional  reforms,  I  am 
afraid  we  are  going  to  slip  off  the 
track. 

If  that  sounds  like  a  reference  to  a 
railroad,  so  be  it.  It  is  my  view  that 
Gramm-Rudman-Hollings  can  be  com- 
pared to  a  train,  and  the  train  is  right 
now  on  a  track,  and  that  train  has  a 
bunch  of  cars  on  it.  They  are  the 
freight  cars,  the  passenger  cars.  They 
are  carrying  all  the  programs.  They  in- 
clude all  the  programs  that  the  Ameri- 
can people  know  the  Government 
needs  and  up  in  the  cab  of  the  train 
are  the  politicians,  us.  We  are  driving 
that  train  down  the  track.  As  we 
learned  just  a  few  days  ago,  the  deficit 
that  the  train  has  on  board  along  with 
all  the  cars  is  in  the  neighborhood  of 
between  $225  and  $250  billion  for  this 
fiscal  year.  If  we  do  not  do  something 
about  it,  if  we  do  not  meet  the  targets, 
the  train  goes  over  a  cliff  and  every- 
body on  the  train  goes  with  it.  The 
bad  news,  Mr.  President,  is  that,  as  I 
have  said,  all  the  programs  this  coun- 
try needs  to  defend  itself,  all  the  pro- 
grams the  American  people  are  de- 
pendent upon,  are  following  the 
engine  right  on  over  the  cliff.  I  guess 
the  good  news  is  that  all  the  politi- 
cians, and  that  includes  us  here  in  the 
Senate  and  the  people  over  in  the 
House,  are  all  up  in  the  cab  of  that 
train  and  we  are  going  to  hit  first. 
That  is  why  we  have  to  switch  the 


train  onto  a  track  of  lower  deficits.  In 
my  view,  anything  less  than  that 
would  be  irresponsible,  not  just  to  the 
promise  that  we  made  last  year  but  to 
the  American  people  who  have  a  right 
to  expect  prudent  stewardship,  a  stew- 
ardship that  will  be  good  not  just  for 
Americans  and  politicians  and  people 
who  are  interested  in  government  but 
for  the  children  of  all  those  people  as 
well. 

The  American  people  are  waiting 
and  watching  to  see  whether  we  will 
follow  through  on  our  promise  to  do 
something  about  the  deficit.  If  Con- 
gress turns  tail  and  runs.  I  can  guaran- 
tee my  colleagues  that  the  economy 
will  sink  faster  than  we  can  run  and  I 
can  also  guarantee  that  there  won't  be 
any  place  to  hide. 

Mr.  President,  this  debt  limit  bill  il- 
lustrates the  problem  we  face  more 
graphically  than  anything  I  can  say. 
As  I  mentioned  at  the  outset,  the  ex- 
tension provides  the  Government  the 
authority  to  borrow  $73  billion  and 
that  authority  will  only  allow  the  Gov- 
ernment to  function  between  now  and 
the  end  of  September— talk  about 
living  on  borrowed  money  and  bor- 
rowed time! 

By  way  of  illustration,  $73  billion  is 
enough  to  fund  for  3  years  all  Federal 
aid  to  mass  transit,  highways.  Amtrak, 
and  airports,  to  fund  for  2V2  years  all 
elementary  and  secondary  education, 
higher  education,  job  training,  em- 
ployment services,  foster  care,  CSBG 
and  vocational  rehabilitation,  to  fund 
for  1  year  nearly  all  of  Medicare,  to 
fund  for  3  years  Medicaid,  it  is  the 
equivalent  of  3V2  years  of  pay  for  the 
Army,  and  it  could  take  care  of  Air 
Force  aircraft  procurement  for  3 
years. 

Mr.  President,  if  that  doesn't  make 
the  case  for  institutional  reforms 
which  will  result  in  declining  deficits,  I 
don't  know  what  does.  We  simply 
cannot  continue  to  pile  up  data  at  geo- 
metrically increasing  rates.  We  have 
already  established  a  massive  and 
growing  wealth  transfer  program  just 
to  service  that  debt— and  it  is  a  trans- 
fer of  wealth  from  poor  and  middle- 
class  Americans  to  the  wealthy,  both 
in  this  country  and  abroad. 

As  a  personal  matter,  this  Senator 
believes  that  we  should  stay  here  as 
long  as  is  necessary  to  ensure  that  we 
take  the  steps  we  must  take  if  we  are 
to  avoid  economic  disaster. 

As  the  manager  of  this  bill,  my  re- 
sponsibility is  to  shepard  it  through, 
and  I  have  a  very  real  concern  that  we 
will  not  be  able  to  pass  anything 
unless  we  repair  the  flaw  found  by  the 
Supreme  Court  in  Gramm-Rudman- 
Hollings. 

Mrs.  HAWKINS.  Mr.  President,  the 
legislation  before  us  is  necessary  to 
millions  of  this  Nation's  elderly  who 
are  awaiting  their  Social  Security  cost- 
of-living  adjustment.  It  was  just  about 


21874 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


2  weeks  ago  when  this  body  accepted 
my  amendment  to  eliminate  the 
COLA  trigger  and  1  am  here  to  ensure 
that  the  amendment  remain  Intact.  I 
would  like  to  Join  my  close  colleague. 
Senator  Hxikz.  to  make  sure  that 
those  awaiting  their  COLAs  get  them. 

The  escalating  budget  deficit  is  of  se- 
rious concern  to  all  of  us  here  but  we 
should  not  hide  our  responsibility 
behind  automatic  across-the-board 
budget  triggers.  The  resolution  passed 
by  this  body  2  weeks  ago  is  a  good  ex- 
ample of  how  the  Senate  can  confront 
the  realities  of  this  country's  elderly 
and  needy. 

There  are  a  number  of  worthy  and 
truly  deserving  programs  for  child 
care.  Social  Security  retirees,  drug  en- 
forcement, day  care  which  must  be  ad- 
dressed in  this  resolution.  These  are 
not  wild-eyed  spending  programs,  but 
programs  which  help  people  to  better 
deal  with  the  unexpected  hardships  of 
life.  These  are  for  needy  people,  single 
family  mothers  and  children,  for  child 
vaccines,  and  to  combat  this  country's 
drug  epidemic,  not  for  high-rolling  de- 
fense contractors.  Mr.  President  these 
people  must  be  protected  they  need 
our  assistance. 

The  deficit  is  coming  down,  and  even 
though  the  Supreme  Court  struck 
down  a  provision  of  the  Gramm- 
Rudman  law.  Congress  has  taken  up 
the  battle  of  the  budget.  In  the 
coming  days  we  will  be  returning  to 
our  States  and  we  will  have  to  face  a 
number  of  our  constituents  asking 
why  we  in  the  Senate  cannot  face  up 
to  our  responsibilities.  They  will  ask 
about  their  COLA's  and  they  have  a 
right  to.  They  will  ask  what  we  in  the 
Senate  are  doing  to  stop  crack,  cocaine 
abuse,  and  the  crime  associated  with 
drugs.  The  drug  plague  must  be  com- 
bated with  all  our  might.  Funding  for 
Navy  surveillance  and  increased  Coast 
Guard  enforcement  and  a  new  Baha- 
mas Drug  Interdiction  Task  Force  are 
all  addressed  in  the  debt  ceiling  resolu- 
tion. 

Therefore.  I  would  ask  my  col- 
leagues to  retain  the  programs  in  the 
debt  ceiling  resolution  which  we 
passed  here  in  the  final  days  of  July 
and  to  vote  for  those  amendments  as 
they  are  offered. 

'  NO.  a7«9 


(Purpoie:  To  modify  procedures  under  the 

Balanced  Budget  and  Emergency  Deficit 

Control  Act  of  1989) 

Mr.  ORAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  [Mr. 
Triblb].  The  Senator  from  Texas  [Mr. 
GrammI. 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Texas  [Mr.  Gramm]. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Texas  [Mr.  Gramm]  for 
himself.  Mr.  Rudman.  and  Mr.  Hoixihgs, 
proposes  an  amendment  numbered  2769. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  II— BALANCED  BIDC.ET  AND 
E.MERGENtV  DEFICIT  CO.NTROL 

set    Ml   SHORT  TITLK 

This  title  may  be  cited  as  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986". 

SEC  202  RKVISION  OK  PRIHKDl  RES. 

(a)  RtrERENCE.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  t>e  a  ref- 
erence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Revision  or  Reporting  Responsibil- 
ities.-! 1 )  Section  251(b)  is  amended  to  read 
as  follows: 

•(b)  Reports  by  the  Comptroller  Gener- 
al AND  THE  Director  or  OMB  — 

(1)  Report  to  the  Director  of  OMB  and 
THE  Congress  by  the  Comptroller  Gener- 
al.— 

••(A)  Report  to  be  based  on  omb-cbo 
REPORT.-The  Comptroller  General  shall 
review  and  consider  the  report  issued  under 
subsection  (a)  by  the  Directors  for  the  fiscal 
year  and.  with  due  regard  for  the  data,  as- 
sumptions, and  methodologies  used  in 
reaching  the  conclusions  set  forth  therein, 
shall  Issue  a  report  to  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Congress  on  August  25  of  the  calendar  year 
In  which  such  fiscal  year  begins,  estimating 
the  budget  base  levels  of  total  revenues  and 
total  budget  outlays  for  such  fiscal  year. 
Identifying  the  amount  of  any  deficit  excess 
for  such  fiscal  year,  stating  whether  such 
deficit  excess  will  be  greater  than 
(10,000.000.000  (zero  in  the  case  of  fiscal 
year  1991).  specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
for  each  quarter  of  such  fiscal  year,  and  for 
each  of  the  last  two  quarters  of  the  preced- 
ing fiscal  year,  indicating  whether  the  esti- 
mate includes  two  or  more  consecutive  quar- 
ters of  negative  economic  growth,  and  speci- 
fying (if  the  excess  is  greater  than 
$10,000,000,000,  or  zero  in  the  case  of  fiscal 
year  1991)  the  percentages  by  which  defense 
and  non-defense  accounts  must  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
such  deficit  excess.  Such  report  shall  be 
based  on  the  estimates,  determinations,  and 
specifications  contained  in  the  report  sub- 
mitted by  the  Directors  under  subsection  (a) 
and  shall  utilize  the  budget  base,  criteria, 
and  guidelines  set  forth  in  subsection  (a)(6) 
and  In  sections  255,  256.  and  257. 

■(B)  Contents  or  report.— The  report  of 
the  Comptroller  General  under  this  para- 
graph shall  contain  such  views  as  the  Comp- 
troller General  considers  appropriate  con- 
cerning the  estimates,  determinations,  and 
specifications  contained  in  the  report  sub- 
mitted by  the  Directors  under  subsection 
(a).  The  report  of  the  Comptroller  General 
shall  explain  fully  any  differences  between 


the  contents  of  such  report  and  the  report 
of  the  Directors  under  subsection  (a). 

"(2)  Report  to  President  and  Congress 
BY  the  Director  or  OMB.— 

(A)  Report  to  be  based  on  GAO 
REPORT.-The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  review  and  con- 
sider the  report  Issued  by  the  Comptroller 
General  under  paragraph  ( 1 )  of  this  subsec- 
tion for  the  fiscal  year  and.  with  due  regard 
for  the  data,  assumptions,  and  methodolo- 
gies used  In  reaching  the  conclusions  set 
forth  therein,  shall  issue  a  report  to  the 
President  and  the  Congress  on  September  1 
of  the  calendar  year  in  which  such  fiscal 
year  begins,  estimating  the  budget  base 
levels  of  total  revenues  and  total  budget 
outlays  for  such  fiscal  year,  identifying  the 
amount  of  any  deficit  excess  for  such  fiscal 
year,  stating  whether  such  deficit  excess 
will  be  greater  than  $10,000,000,000  (zero  in 
the  case  of  fiscal  year  1991),  specifying  the 
estimated  rate  of  real  economic  growth  for 
such  fiscal  year,  for  each  quarter  of  such 
fiscal  year,  and  for  each  of  the  last  two 
quarters  of  the  preceding  fiscal  year,  indi- 
cating whether  the  estimate  includes  two  or 
more  consecutive  quarters  of  negative  eco- 
nomic growth,  and  specifying  (if  the  excess 
is  greater  than  $10,000,000,000,  or  zero  in 
the  case  of  fiscal  year  1991),  by  account,  for 
non-defense  programs,  and  by  account  and 
programs,  projects,  and  activities  within 
each  account,  for  defense  programs,  the 
base  from  which  reductions  are  taken  and 
the  amounts  and  percentages  by  which  such 
accounts  must  be  reduced  during  such  fiscal 
year  in  order  to  eliminate  such  deficit 
excess.  Such  report  shall  be  based  on  the  es- 
timates, determinations,  and  specifications, 
and  views  of  the  Comptroller  General  under 
paragraph  (1)  and  shall  utilize  the  budget 
base,  criteria,  and  guidelines  set  forth  In 
subsection  (a)(6)  and  in  sections  255,  256, 
and  257. 

■'(B)  Contents  of  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(i)  provide  for  the  determination  of  re- 
ductions In  the  manner  specified  in  subsec- 
tion (a)(3); 

•■(ii)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained In  the  report  submitted  by  the  Direc- 
tors under  subsection  (a);  and 

■■(ill)  state  whether  the  estimates,  deter- 
minations, and  specifications  contained 
therein  are  consistent  with  the  views  con- 
tained in  the  report  of  the  Comptroller 
General  under  paragraph  (1)(B),  and,  if  not, 
shall  justify  the  reasons  for  any  deviation.". 

(2)  Section  251(c)  is  amended— 

(A)  in  subparagraph  (A)  of  paragraph 
(2)- 

(I)  by  striking  out  "President"  and  insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget", 

(II)  by  striking  out  'subsection  (b)"  and  in- 
serting In  lieu  thereof  "subsection  (b)(1)". 
and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  report  shall  be 
based  upon  the  same  economic  and  techni- 
cal assumptions,  employ  the  same  metho- 
dolgles.  and  utilize  the  same  definition  of 
the  budget  base  and  the  same  criteria  and 
guidelines  as  the  report  submitted  by  the 
Comptroller  General  under  subsection 
(bKl)  (except  that  subdivision  (II)  of  sub- 
section (a)(6)(D)(i)  shall  not  apply)."; 

(B)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
the  following  new  subparagraph: 
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'(B)  The  report  of  the  Comptroller  Gen- 
eral under  this  paragraph  shall  revise  (to 
the  extent  necessary)  the  views  contained  in 
the  report  submitted  pursuant  to  subsection 
(b)(1)(B).";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  Director  or  OMB.— 

"(A)  On  October  IS  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2).  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3),  shall  contain  all  of  the  es- 
timates, determinations,  and  specifications 
required  (in  the  case  of  the  report  submit- 
ted under  subsection  (b)(2))  pursuant  to 
subsection  (bK2)(B)(ii).  and  shall  justify 
any  deviation  between  the  revised  report  of 
the  Director  under  this  paragraph  and  the 
report  of  the  Comptroller  General  under 
paragraph  (2). 

"(C)  The  revised  report  of  the  Director 
under  this  paragraph  shall  contain  esti- 
mates, determinations,  and  specifications 
for  all  of  the  items  contained  in  the  initial 
report  and  shall  be  based  on  the  same  eco- 
nomic and  technical  assumptions,  employ 
the  same  methodologies,  and  utilize  the 
same  definition  of  the  budget  base  and  the 
same  criteria  and  guidelines  as  those  used  in 
the  report  submitted  by  the  Director  under 
subsection  (b)(2)  (except  that  subdivision 
(II)  of  subsection  (aK6)(D)(i)  shall  not 
apply),  and  shall  provide  for  the  determina- 
tion of  reductions  in  the  manner  specified  in 
subsection  (a)(3). 

"(D)  The  revised  report  of  the  Director 
under  this  paragraph  for  a  fiscal  year  shall 
not  contain,  with  respect  to  any  item,  an 
amount  of  budget  authority,  outlays,  spend- 
ing authority  (as  defined  in  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974), 
revenues,  obligation  limitation,  obligated 
balances,  unobligated  balances,  loan  guaran- 
tee commitments,  or  direct  loan  obligations, 
which  is  different  than  the  amount  of 
budget  authority,  outlays,  spending  author- 
ity (as  so  defined),  revenues,  obligation  limi- 
tation, obligated  balances,  unobligated  bal- 
ances, loan  guarantee  commitments,  or 
direct  loan  obligations  specified  for  such 
item  in  the  report  of  the  Director  under 
subsection  (bK2)  for  such  fiscal  year  unless, 
after  the  Director  submits  the  report  re- 
quired under  such  subsection  (bK2)— 

"(i)  legislation  is  enacted, 

"(ii)  a  final  regulation  is  promulgated,  or 

"(iii)  a  notice  of  a  sale  of  assets  is  pub- 
lished in  accordance  with  subsection  (1), 
which  requires  a  change  in  the  estimate  of 
such  budget  authority,  outlays,  spending  au- 
thority (as  so  defined),  revenues,  obligation 
limitation,  obligated  balances,  unobligated 
balances,  loan  guarantee  commitments,  or 
direct  loan  obligations  for  such  item.". 

OKA)  Section  2Sl(e)  is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 


(B)  Section  251(f)  is  amended  by  striking 
out  "subsections  (b)  and  (c)(2)"  and  insert- 
ing in  lieu  thereof  "subsections  (b)(1)  and 
(c)(2),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (c)(3),". 

(c)  Presidential  Orders.— (1)  Section 
252(a)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  in  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  "section 
251(bK2)"; 

(C)  by  striking  out  "September  1"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "Sep- 
tember 3":  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  "Director's". 

(2)  Section  252(b)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  251(b)(2) "; 

(C)  by  striking  out  "section  251(c)(2)' 
each  place  it  aptKars  and  inserting  in  lieu 
thereof  "section  251(c)(3)";  and 

(D)  by  striking  out  "October  15 "  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "Oc- 
tober 17". 

(d)  Termination  or  Modification  Proce- 
dures.—<1)  Section  251(d)  is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(1)  is 
amended  by  striking  out  "and  authorized 
under  subsection  (d)(3)(D)(i)". 

(3)  Section  256(1)(2)  is  amended  by  strik- 
ing out  ",  in  accordance  with  section 
251(d)(3),". 

(e)  Technical  Amendments.— (1)  Section 
254(b)(1)(A)  is  amended  by  striking  out 
"Comptroller  General  under  section 
2Sl(c)(2)"  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  25I(c)(3>". 

(2)  Section  274(f)(5)  is  amended  by  strik- 
ing out  "section  251(b)  or  (c)(2) "  and  insert- 
ing in  lieu  thereof  "section  251(b)(2)  or 
(c)(3)". 

(3)  Section  274(h)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget";  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251(b)  or  (c)(2)"  and  inserting 
in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section 
25l(bM2)  or  (c)(3)". 

(f)  Economic  Assumptions;  Methodolo- 
gy.—(1)  Section  251  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(h)  Ek;oNOMic  Assumptions.— 

"(1)  Required  economic  assumptions  for 
fiscal  year  1987.— In  preparing  each  report 
required  under  this  section  for  fiscal  year 
1987,  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Director  of  the  Con- 
gressional Budget  Office,  and  the  Comptrol- 
ler General  shall  use  the  following  economic 
assumptions: 

"The  average  level  of  the  nominal  gross 
national  product  is  $4,438  billion  for  fiscal 
year  1987. 

"The  average  level  of  the  real  gross  na- 
tional product  is  $3,788.6  billion  for  fiscal 
year  1987. 


"The  average  level  of  the  gross  national 
product  deflator  index  is  117.2  for  fiscal 
year  1987. 

"The  average  level  of  the  CPI-U  index  is 
334.8  for  fiscal  year  1987. 

"The  average  level  of  the  CPI-W  index  is 
330.0  for  fiscal  year  1987. 

'"The  average  level  of  the  civilian  unem- 
ployment rate  is  6.8  percent  for  fiscal  year 
1987. 

"The  average  level  of  the  three-month 
Treasury  bill  rate  is  6.2  percent  for  fiscal 
year  1987. 

"The  average  level  of  the  ten-year  govern- 
ment bond  rate  is  7.6  percent  for  fiscal  year 
1987. 

"The  average  level  of  corporate  profits 
(economic)  is  $332.6  billion  for  fiscal  year 
1987. 

"The  average  level  of  wage  and  salary  dis- 
bursemente  is  $2,184.2  billion  for  fiscal  year 
1987. 

'"The  average  level  of  other  taxable 
income  is  $893.0  billion  for  fiscal  year  1987. 

"The  average  level  of  the  capital  con- 
sumption adjustment  is  $55.6  billion  for 
fiscal  year  1987. 

"The  average  level  of  the  inventory  valu- 
ation adjustment  is  -$6.6  bUlion  for  fiscal 
year  1987. 

"The  average  level  of  refiners'  acquisition 
cost  for  oil  is  $12.98  per  barrel  for  fiscal 
year  1987. 

""(2)  Fiscal  years  1988  through  1991.— 

'"(A)  Reports  by  the  Directors  and  the 
Comptroller  General.— By  July  25  of  the 
calendar  year  in  which  a  fiscal  year  begins 
(beginning  with  fiscal  year  1988).  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Comptroller  General 
shall  each  submit  to  the  Temporary  Joint 
Committee  on  Deficit  Reduction  established 
by  section  274  a  report  proposing  economic 
assumptions  ( for  each  of  the  items  specified 
in  paragraph  (1))  for  use  by  the  Directors 
and  the  Comptroller  General  in  preparing 
each  report  required  by  subsections  (a),  (b). 
and  (c)  for  such  fiscal  year. 

"(B)  Reporting  of  joint  resolution.— 
The  Temporary  Joint  Committee  on  Deficit 
Reduction  established  under  section  274 
may,  at  any  time  before  September  15  of 
the  calendar  year  in  which  a  fiscal  year 
begins  (beginning  with  fiscal  year  1988). 
report  to  the  Senate  and  the  House  of  Rep- 
resentatives a  joint  resolution  for  such  fiscal 
year  which— 

""(i)  specifies,  for  one  or  more  economic  as- 
sumptions, the  amount  (within  the  range  of 
the  amounts  proposed  for  each  such  eco- 
nomic assumption  by  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  in  the  report* 
required  under  subparagraph  (A))  for  such 
economic  assumption  for  such  fiscal  year; 

"(ii)  directs  the  Directors  and  the  Comp- 
troller General  to  use  the  amount  specified 
in  such  joint  resolution  for  each  such  eco- 
nomic assumption  in  preparing  each  report 
required  under  subsections  (a),  (b).  and  (c> 
for  such  fiscal  year,  and 

"(iii)  directs  the  President  to  modify  the 
most  recent  order  (if  any)  issued  under  sec- 
tion 252  for  such  fiscal  year  in  a  maimer 
which  implements  the  amount  specified  in 
such  joint  resolution  for  each  such  econom- 
ic assumption. 

"(C)  Procedures.— The  provisions  relating 
to  the  consideration  of  joint  resolutions 
under  section  254(aK4)  shall  apply  to  the 
consideration  of  a  joint  resolution  reported 
pursuant  to  subparagraph  (B),  except  that 
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debate  In  each  House  shall  be  limited  to  two 
hours. 

••(D)  Action  if  bconomic  assumption  is 
NOT  sracirico  by  joint  resolution— In  any 
case  in  which  a  Joint  resolution  Is  not  en- 
acted under  this  paragraph  specifying  an 
amount  for  an  economic  assumption  for  a 
fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  use  the  amount 
for  such  economic  assumption  proposed  by 
such  Director  or  Comptroller  General  in  the 
report  required  under  subparagraph  (A)  for 
the  fiscal  year  In  preparing  the  reporu  re- 
quired by  subsections  (a),  (b).  and  (O  for 
such  fiscal  year. 

■■(E)  Definition.— For  purposes  of  this 
paragraph,  the  term  range  of  amounts^ 
means,  with  respect  to  an  economic  assump- 
tion, any  of  the  amounts  for  such  economic 
assumption  which  is— 

■■(1)  not  less  than  the  lesser  of  the 
amounts  proposed  for  such  economic  as- 
sumption by  either  Director  or  by  the 
Comptroller  General  In  the  reports  required 
by  subparagraph  (A)  for  a  fiscal  year:  or 

■■(ID  not  more  than  the  higher  of  the 
amounts  proposed  for  such  economic  as- 
sumption used  by  either  Director  or  the 
Comptroller  General  In  such  reports. 

(1)  Budgetary  Resource-Outlay 
Ratios  — 

(1)  In  general.— 

(A)  Basic  rule.— Except  as  provided  in 
paragraph  (2)  and  in  subparagraph  (E),  m 
preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di 
rector  of  the  Congre.ssional  Budget  Office, 
and  the  Comptroller  General  shall  calculate 
budget  outlays  resulting  from  each  item  of 
budgetary  resources  (specified  in  subclauses 
(I)  through  (VII)  of  subparagraph  (Pxi)) 
for  an  account  in  accordance  with  this  sub- 
section, for  purposes  of— 

■■(I)  determining  under  subsection  (a) 
budget  base  levels  of  budget  outlays  for 
such  fiscal  year; 

••(11)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  defense  pro- 
grams to  which  subsections  (a)(3)(E)(ii)  and 
(d)  apply:  and 

■•(111)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  non-defense 
programs  to  which  subsection  (a)(3)(F)(iv) 
applies. 

(B)  CoMFUTATiON  RULES— For  purposes 
of  subparagraph  (A),  in  order  to  determine 
the  amount  of  budget  outlays  for  a  fiscal 
year  resulting  from  an  Item  of  budgetary  re- 
sources for  each  account  to  which  clause  (ii. 
(11).  or  (111)  of  such  subparagraph  applies, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall  make  the  following  determi- 
nations: 

•'(1)  The  amount  of  such  item  of  budget- 
ary resources  for  such  account  for  such 
fiscal  year  shall  be  determined. 

(ID  The  ratio  described  in  subparagraph 
(C)  shall  be  determined  for  such  item  of 
budgetary  resources  for  such  account. 

■•(Hi)  The  amount  of  budget  outlays  re- 
sulting from  such  item  of  budgetary  re- 
sources for  such  account  for  such  fiscal  year 
shall  be  equal  to  the  product  of  the  amount 
determined  under  clause  (1)  of  this  subpara- 
graph for  such  item  of  budgetary  resources 
multiplied  by  the  ratio  determined  under 
clause  (11)  of  this  subparagraph  for  such 
Item  of  budgetary  resources. 

"(C)  DrrxxMiNATiON  or  ratio.— For  each 
Item  of  budgetary  resources  for  each  ac- 


count, the  ratio  referred  to  in  clause  (ii)  of 
such  paragraph  (B)  shall  be  equal  to  the 
quotient  of — 

(i)  the  amount  of  budget  outlays  speci- 
fied as  the  average  of  the  amounts  of 
budget  outlays  proposed  by  each  of  the  Di- 
rectors for  fiscal  year  1986  for  such  account 
in  the  first  appendix  of  the  report  submit- 
ted by  the  Directors  under  subsection  (a) 
for  fiscal  year  1986  (as  such  report  was 
modified  by  the  report  of  the  Comptroller 
General  under  subsection  (b)  for  such  fiscal 
year  and  reaffirmed  by  H.J.  Res.  672.  as 
adopted  on  July  17,  1986),  except  as  provid- 
ed by  subparagraph  (D)  of  this  paragraph, 
divided  by 

(ii)  the  amount  for  such  item  of  budget- 
ary resources  specified  as  the  average  of  the 
amounts  for  such  Item  proposed  by  each  of 
the  Directors  for  fiscal  year  1986  for  such 
account  in  such  appendix. 

(D)  Accounts  with  more  than  one  item 
OF  budcetary  resources— In  any  case  in 
which,  in  the  appendix  described  in  sub- 
paragraph (C)(i).  there  is— 

(ii  more  than  one  item  of  budgetary  re- 
sources for  an  account  to  which  clause  (i), 
(ill.  or  lilii  of  subparagraph  (A)  applies: 

(li)  or  an  excluded  budgetary  resource 
for  such  an  account. 

the  amount  of  budget  outlays  for  each  such 
item  of  budgetary  resources,  for  purposes  of 
subparagraph  iC)(i).  shall  be  the  amount  of 
budget  outlays  determined  by  the  Director 
of  the  Office  of  Management  and  Budget, 
the  Director  of  the  Congressional  Budget 
Office,  or  the  Comptroller  General,  as  the 
case  may  be.  that  was  associated  with  such 
Item  of  budgetary  resources  for  fiscal  year 
1986  in  the  preparation  of  such  appendix. 

■■(E)  Exception — 

(i)  Subparagraph  (A)  shall  not  apply  to 
the  calculation  of  budget  outlays  resulting 
from  an  item  of  budgetary  resources  for  an 
account  if  the  appendix  described  in  clause 
(1)  of  subparagraph  <C)  does  not  specify  the 
amount  of  budget  outlays  described  in  such 
subparagraph  or  the  amount  for  an  item  of 
budgetary  resources  described  in  clause  (ii) 
of  such  subparagraph. 

(ID  In  preparing  the  reports  under  sub- 
sections (ai  and  (c)(1)  for  a  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  shall  calculate  the  budget 
outlays  resulting  from  an  item  of  budgetary 
resources  described  in  clause  (i)  in  the  same 
manner  as  the  budget  outlays  resulting 
from  such  item  were  calculated  by  such  Di- 
rector for  purposes  of  determining  the 
budget  base  level  of  total  outlays  under  sub- 
section ia)(  1 )( A)  for  fiscal  year  1986. 

■(F)  Definition.- For  purposes  of  this 
subsection— 

■(i)  the  term  item  of  budgetary  resources' 
means— 

■■(I)  budget  authority: 

••(II)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974): 

■■(III)  offsetting  collection  amounts  for 
spending  authority  (as  so  defined): 

■  iW)  direct  loan  limitations: 

■■(V)  obligation  limitations; 

••(VI)  unobligated  balances  for  defense 
programs:  and 

(VII)  budget  authority  for  programs  sub- 
ject to  special  sequestration  rules:  and 

(ID  the  term  excluded  budgetary  re- 
source' means— 

•■(I)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974)  for  automatic  spending  in- 
creases: 


•'(II)  direct  loan  floors; 

■•(III)  guaranteed  loan  limitations: 

•■(IV)  guaranteed  loan  floors," 

■■(V)  unobligated  balances  for  administra- 
tive expenses;  and 

■■(VI)  budget  authority  for  automatic 
spending  increases. 

•■(2)  Proposal  of  alternative  ratios.— 

"(A)  In  general.— By  June  20  of  the  calen- 
dar year  in  which  a  fiscal  year  begins  (be- 
ginning with  fiscal  year  1988).  the  Directors 
may  submit  a  joint  report  to  the  Temporary 
Joint  Committee  on  Deficit  Reduction  es- 
tablished under  section  274(f)  which  pro- 
poses, for  one  or  more  items  of  budgetary 
resources,  the  use.  for  purposes  of  para- 
graph (1).  of  a  ratio  for  such  fiscal  year 
which  is  different  than  the  ratio  prescribed 
by  subparagraph  (C)  of  such  paragraph. 
The  report  shall  include,  for  each  such  item 
for  which  a  different  ratio  is  recommended, 
an  explanation  of  the  reasons  why  the  ratio 
prescribed  by  paragraph  (1)(C)  is  no  longer 
adequate  for  purposes  of  paragraph  (1)  and 
a  justification  for  the  ratio  proposed  for 
such  account. 

■■(B)  Reporting  of  joint  resolution.— 
Within  5  days  after  receiving  a  report  under 
subparagraph  (A),  the  Temporary  Joint 
Committee  may  report  to  the  Senate  and 
the  House  of  Representatives  a  joint  resolu- 
tion affirming  the  report  submitted  under 
subparagraph  (A).  The  provisions  relating 
to  the  consideration  of  joint  resolutions 
under  section  254(a)(4)  shall  apply  to  the 
consideration  of  a  joint  resolution  reported 
pursuant  to  this  subparagraph,  except  that 
debate  in  each  House  shall  be  limited  to  two 
hours. 

(C)  Effect  of  joint  resolution.— If  a 
joint  resolution  is  enacted  under  subpara- 
graph (B)  for  a  fiscal  year,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Director  of  the  Congressional  Budget 
Office,  and  the  Comptroller  General  shall 
each,  in  preparing  each  report  required 
under  this  section  for  such  fiscal  year,  use 
for  each  item  of  budgetary  resources  for 
which  a  ratio  is  contained  in  the  report  sub- 
mitted under  subparagraph  (A),  the  ratio 
contained  in  such  report  (as  affirmed  pursu- 
ant to  such  joint  resolution). 

■■(j)  Computation  of  Budget  Base  Out- 
lays Resulting  Prom  Obligated  Bal- 
ances.—In  determining  the  amount  of 
budget  base  outlays  resulting  from  obligat- 
ed balances  for  defense  programs  and  non- 
defense  programs  for  a  fiscal  year  for  pur- 
poses of  the  reports  required  under  subsec- 
tions (a)  and  (c)(1)— 

(1)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1986; 
and 

(2)  the  Director  of  the  Congressional 
Budget  Office  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1986. 

(k)  Federal  Regulations.- Except  as 
provided  in  subsection  (a)(6)(D)(ii),  in  pre- 
paring each  report  required  under  this  sec- 
tion for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  only  regulations  which  have  been  pro- 
mulgated as  final  regulations  by  August  15 
of  the  calendar  year  in  which  the  fiscal  year 
begins  (with  respect  to  reports  required 
under  subsection  (a)  or  (b)  for  such  fiscal 
year),  or  by  October  5  of  the  fiscal  year 
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(with  respect  to  reports  required  under  sub- 
section (c)  for  such  fiscal  year),  shall  be  in 
effect  during  such  fiscal  year. 

'■(1)  Asset  Sales.— In  preparing  each 
report  required  under  this  section  for  a 
fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  assume  that  the 
sale  of  an  asset  by  the  Federal  Government 
will  occur  during  such  fiscal  year  only  if  a 
final  notice  of  sale  during  such  fiscal  year 
(including  a  description  of  the  asset  to  be 
sold  and  the  date  of  sale)  is  published  in  the 
Federal  Register  by  August  15  of  the  calen- 
dar year  in  which  such  fiscal  year  begins 
(with  respect  to  reports  required  under  sub- 
section (a)  or  (b)  for  such  fiscal  year),  or  by 
October  5  of  the  fiscal  year  (with  respect  to 
reports  required  under  subsection  (c)  for 
such  fiscal  year). 

"(m)  Pay  Increases.— 

"(1)  In  general.— In  preparing  each  report 
required  under  this  section  for  a  fiscal  year, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall— 

"(A)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  Federal  pay  adjustments  for  statu- 
tory pay  systems  if  such  adjustments  have 
been  recommended  by  the  President  or,  not- 
withstanding subsection  (a)(6)(D)(i),  have 
been  enacted  by  law: 

"(B)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  pay  adjustments  for  elements  of 
military  pay  if  such  adjustments  occur  pur- 
suant to  law  or  are  specifically  enacted  by 
law;  and 

"(C)  assume  that  the  percentage  of  the 
amounts  of  budgetary  resources  and  budget 
outlays  necessary  to  pay  for  such  adjust- 
ments that  will  be  absorbed  by  all  Federal 
agencies  will  not  exceed  the  average  (for  the 
three  most  recently  completed  pay  adjust- 
ment absorption  fiscal  years)  of  the  percent- 
ages of  such  amounts  absorbed  by  Federal 
agencies  for  such  fiscal  years. 

"(2)  Determination  of  agencies  absorbing 
PAY  adustments.— For  purposes  of  para- 
graph (1)(C).  a  Federal  agency  shall  be 
treated  as  having  absorbed  a  percentage  of 
pay  adjustment  for  a  fiscal  year  only  if— 

"(A)  a  pay  adjustment  becomes  effective 
with  respect  to  the  agency  in  such  fiscal 
year,  and 

"(B)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  was  en- 
acted with  respect  to  the  agency  for  such 
fiscal  year. 

"(3)  Definitions.- For  purposes  of  this 
subsection— 

"(A)  the  term  'budgetary  resources'  in- 
cludes any  of  the  types  of  budgetary  re- 
sources described  in  clauses  (i)  and  (ii)  of 
subsection  (i)(l)(P): 

"(B)  the  term  'pay  adjustment  absorption 
fiscal  year'  means  a  fiscal  year  in  which— 

"(i)  a  pay  adjustment  becomes  effective 
with  respect  to  any  Federal  agency,  and 

"(ii)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  for  such 
fiscal  year  is  enacted  for  any  Federal  agency 
with  respect  to  which  such  an  adjustment 
becomes  effective. 

"(C)  the  term  'statutory  pay  system'  has 
the  same  meaning  as  in  section  256(g)(2)(A); 
and 


"(D)  the  term  'elements  of  military  pay' 
has  the  same  meaning  as  in  section 
256(g)(2)(B). 

"(n)  Farm  Deficiency  Payments.— In  pre- 
paring each  report  required  under  this  sec- 
tion for  fiscal  year  1987,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  sissume 
that  advance  deficiency  payments  shall  be 
made  available  to  producers  who  agree  to 
participate  in  an  acreage  limitation  or  set- 
aside  program  for  the  crop  year  relating  to 
such  fiscal  year  based  on  an  amount  under 
section  107C(a)(2)(F)(iii)  of  the  Agricultural 
Act  ot  1949  (7  U.S.C.  1445b-2(a>(2)(F)(iii)) 
of- 

"(1)  in  the  case  of  wheat  and  feed  grains, 
40  percent  of  the  projected  payment  rate,  as 
determined  by  the  Secretary  of  Agriculture; 
and 

"(2)  in  the  case  of  upland  cotton  and  rice, 
30  percent  of  the  projected  payment  rate,  as 
determined  by  such  Secretary. ". 

(g)  Entitlements.— Section  251(a)(6)(A)  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  "including  the  continuation  of 
current  law  with  respect  to  entitlements 
funded  through  annual  appropriation  Acts 
and  with  respect  to  the  Food  Stamp  Act  of 
1977". 

(h)  Compliance  Report.— Section  253  is 
amended  to  read  as  follows: 

SKC.  2.5,3.  COMPLIANCE  RKPOKT  BY  COMPTROI.l.KR 
CENKRAI.. 

"On  or  before  November  15  of  each  fiscal 
year,  the  Comptroller  General  shall  submit 
to  the  Congress  and  the  President  a  report 
on— 

"(1)  the  extent  to  which  the  President's 
order  issued  under  section  252(b)  for  such 
fiscal  year  complies  with  all  of  the  require- 
ments contained  in  section  252.  either  certi- 
fying that  the  order  fully  and  accurately 
complies  with  such  requirements  or  indicat- 
ing the  respects  in  which  it  does  not: 

"(2)  the  extent  to  which  each  report  of 
the  Director  of  the  Office  and  Management 
and  Budget  under  section  251(b)(2)  and 
(c)(3)  for  such  fiscal  year  complies  with  all 
of  the  requirements  contained  in  this  part, 
either  certifying  that  the  order  fully  and  ac- 
curately complies  with  such  requirements  or 
indicating  the  respects  in  which  it  does  not: 
and 

"(3)  any  recommendations  of  the  Comp- 
troller General  for  improving  the  proce- 
dures set  forth  in  this  part.". 

(i)  Exempt  Program.- Section  255(g)(1)  is 
amended  by  inserting  before  the  first  item 
relating  to  the  Western  Area  Power  Admin- 
istration the  following  new  item: 

"Washington  Metropolitan  Area  Transit 
Authority,  Interest  payments  (46-0300-0-1- 
401);". 

(j)  Temporary  Joint  Committee.— Section 
274(f)  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "on  or 
after  the  date  of  the  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1986"  after  "in- 
validated"; and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "Upon  the  invalidation 
of  any  such  procedure  there"'  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"There"; 

(B)  by  striking  out  "and"'  before  "to 
report"  in  the  third  sentence  and  inserting 
in  lieu  thereof  a  comma:  and 

(C)  by  inserting  before  the  period  in  the 
third  sentence  a  comma  and  "and  to  carry 
out  the  functions  specified  in  subsections 
(h)  and  (t)  of  section  251  ". 


(k)  Applicability.— The  amendmenU 
made  by  this  section  shall  apply  only  with 
respect  to  any  report  required  to  be  submit- 
ted, for  fiscal  year  1982.  and  any  order 
issued  for  fiscal  year  1987.  after  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

SK<  .  2il.1.  restoration  OK  ACTHORITV  OK  COMP- 
TROLLER (;eneral. 

(a)  If.  at  any  time  after  the  date  of  enact- 
ment of  this  Act,  legislation  is  enacted 
which— 

(1)(A)  establishes  the  Comptroller  Gener- 
al of  the  United  States  as  an  officer  of  the 
executive  branch  of  the  Government,  or 

(B)  establishes  an  independent  agency  in 
the  executive  branch  of  the  Government  to 
carry  out  the  functions  of  the  Comptroller 
General  which  are  executive  in  nature:  and 

(2)  provides  that  this  section  will  become 
effective  upon  the  enactment  of  the  legisla- 
tion, 

the  provisions  of  sections  251.  252.  253.  and 
254  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (as  in  effect  on 
the  date  of  enactment  of  such  Act)  shall  be 
restored  or  revived  and  shall  be  effective  as 
if  this  Act.  and  the  amendments  made  by 
this  Act.  had  not  been  enacted. 

(b)  If.  pursuant  to  subsection  (a),  the  pro- 
visions of  sections  251.  252.  253.  and  254  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  are  restored  and  re- 
vived, the  responsibilities  assigned  by  such 
Act  (as  so  revived  and  restored)  to  the 
Comptroller  General  shall  be  carried  out 
by- 

(1)  the  Comptroller  General  (if  provisions 
of  law  described  in  subsection  (a)(1)(A)  have 
been  enacted):  or 

(2)  the  head  of  the  agency  established 
pursuant  to  provisions  of  law  described  in 
subsection  (a)(l)(B>. 

as  the  case  may  be. 

SEC    2(11    MODIKK  ATION  OK  DEADLINE  KOR  SI  B 
MISSION  OK  PRESIDENTS  HI  DOET 

(a)  Section  1105(a)  of  title  31.  United 
States   Code,   is  amended   by  striking  out 

■first  Monday  after  January  3  of  each  year 
(or  on  or  before  February  5  in  1986)'"  and  in- 
serting in  lieu  thereof  "first  Tuesday  in  Feb- 
ruary of  each  year". 

(b)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
out  "Pirst  Monday  after  January  3"  and  in- 
serting in  lieu  thereof  "First  Tuesday  in 
February  ". 

Mr.  GRAMM.  Mr.  President,  I  know 
that  the  hour  is  late,  it  is  Friday,  and 
it  is  the  day  before  the  Senate  is  to  ad- 
journ for  three  weeks.  If  everybody 
else  feels  like  I  do,  they  feel  like  that 
Old  mule  that  has  been  plowing  all 
day;  it  is  getting  toward  quitting  time 
and  every  time  it  comes  past  the  gate 
it  sort  of  wants  to  drift  toward  the 
barn.  There  is  nothing  I  would  like 
better  in  terms  of  my  own  personal 
life  than  adjourn.  In  fact,  I  already 
missed  my  plane  for  tonight.  I  am 
hoping  to  get  one  in  the  morning,  and 
I  know  after  2  weeks  of  midnight  ses- 
sions everybody  looks  forward  to  leav- 
ing Washington  and  going  home.  And 
in  many  ways  the  public  will  be  better 
for  having  us  gone. 

But  I  want  to  ask  the  forbearance  of 
my  colleagues  tonight  as  we  talk  about 
the  debt  ceiling  and  the  problem  that 
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the  American  economy  faces.  Quite 
frankly.  Mr.  President,  I  am  not  going 
to  apologize  for  taking  up  the  time  of 
my  colleagues.  For  5  days  we  have  de- 
bated and  worried  about  the  problems 
In  Central  America— and  I  am  deeply 
concerned  about  them.  For  5  days  we 
have  debated  and  worried  about  the 
problems  in  South  Africa— and  I  am 
deeply  concerned  about  them  as  well. 
And  I  guess  it  depends  on  which  side 
of  the  aisle  you  sit  and  what  your 
values  are  whether  you  think  the  net 
result  of  those  5  days  of  debate  was 
positive  or  negative. 

But  the  time  has  come,  Mr.  Presi- 
dent, at  this  late  hour,  to  do  some- 
thing for  the  American  people,  for 
those  who  do  the  work,  pay  the  taxes, 
and  pull  the  wagon,  and  make  America 
work.  The  time  has  come  to  do  some- 
thing for  the  people  who  provide  the 
resources  to  Government  to  take  care 
of  the  needy  and  maintain  the  securi- 
ty of  the  free  world.  We  are  going  to 
vote  here  tonight  on  a  temporary  debt 
celling  that  raises  the  debt  by  $73.3 
billion  to  fund  the  borrowing  of  the 
Federal  Oovemment  while  we  go 
home  on  recess  until  we  come  back  In 
the  middle  of  next  month. 

Now.  I  want  to  give  you  a  figure  that 
to  me  is  pretty  revealing  and  pretty 
startling.  I  believe  that  It  more  than 
anything  else  explains  why  we  have  a 
crisis.  Prom  the  beginning  of  the  Re- 
public, in  1789.  until  the  onset  of  the 
war  effort  in  1942.  the  public  debt 
never  exceeded  $73.3  billion.  For  152 
years  we  ran  the  Republic,  fought  the 
wars  of  the  Nation,  provided  sm  envi- 
ronment that  drew  20  million  Immi- 
grants to  this  country  In  search  of  op- 
portunity and  freedom,  built  the 
world's  greatest  democracy,  and  did  it 
all  without  ever  going  more  than  $73.3 
bUlion  in  debt. 

Tonight,  we  are  being  asked  on  a 
temporary  debt  ceiling,  so  that  we 
might  recess,  to  raise  the  debt  by  $73.3 
billion  just  to  last  us  until  the  middle 
of  September.  My  colleagues,  to  fund 
the  borrowing  of  the  Federal  Govern- 
ment between  now  and  the  middle  of 
September,  we  are  being  asked  to 
Inciir  more  debt  than  the  Nation  in- 
curred during  the  first  152  years  of 
the  history  of  the  Republic.  In  fact, 
the  number  is  really  more  startling 
than  that.  If  you  exclude  the  World 
War  II  debt  incurred  In  fighting  the 
greatest  and  most  expensive  war  that 
the  world  had  ever  known.  It  is  not 
until  1959.  toward  the  end  of  the  Ei- 
senhower administration,  that  did  we 
at  one  time  owe  $73.3  billion.  And  yet 
tonight  at  the  12th  hour,  after  spend- 
ing a  week  debating  everybody  else's 
problems,  we  are  proposing  a  tempo- 
rary debt  ceiling  to  borrow  more 
money  to  finance  the  Government  for 
1  month  than,  excluding  World  War 
II.  was  borrowed  from  the  day  that 
George  Washington  took  the  oath  of 
office  until  1959. 


Now.  if  that  does  not  concern  you 
about  this  problem.  I  submit  that  you 
are  not  going  to  be  concerned. 

We  are  going  to  hear  the  argument 
here  tonight  and  certainly  if  we  are 
successful  in  attaching  Gramm- 
Rudman-Holllngs  II  to  this  temporary 
debt  ceiling,  then  we  are  going  to  hear 
the  argument  over  in  the  House  as 
well,  and  the  argument  will  be,  "Look, 
we  want  to  go  home,  we  want  to 
recess.  This  problem  will  wait.  Let's 
wait  until  we  get  back  from  recess  on 
September  8  and  then  let's  deal  with 
this  problem. 

D  2110 

There  is  no  problem  here  that  will 
not  wait.  Why  do  it  now?  Why  do  it  to- 
night? Let  me  respond  to  that. 

First  of  all,  Mr.  President,  the 
reason  we  need  to  do  it  tonight  is  that 
events  are  fast  overtaking  us.  The 
effort  we  undertake  tonight— in  fact, 
the  effort  that  was  successfully  adopt- 
ed In  the  Senate  on  the  permanent 
debt  celling  some  2  weeks  ago— will  be 
irrelevant  when  Congress  returns  on 
September  8.  unless  we  act  tonight  to 
reconstitute  Gramm-Rudman-Holllngs 
and  respond  to  the  Supreme  Court  de- 
cision. Let  me  explain  why. 

Today,  in  a  very  real  sense,  was  a 
historic  day  In  the  deficit  and  budget 
history  of  the  country.  Today,  the 
15th  of  August,  was  the  day  for  taking 
the  snapshot  estimate  to  see  whether 
or  not  the  budget  we  adopted  during 
the  early  summer  and  the  actions  we 
have  taken  thus  far  have  achieved  the 
target  that  we  promised  the  American 
prople.  We  promised  a  $144  billion  def- 
icit as  our  first  step  toward  balancing 
the  budget  at  the  end  of  the  decade, 
calendar  year  1990.  fiscal  year  1991. 

Five  days  from  today,  on  Wednesday 
of  next  week,  the  Office  of  Manage- 
ment and  Budget  and  the  Congression- 
al Budget  Office  will  report  jointly  on 
what  the  deficit  is.  They  will  compare 
that  deficit  projection  to  the  $144  bil- 
lion target,  they  will  note  whether  or 
not  we  have  exceeded  the  trigger 
point,  and  they  will  set  out  what  that 
would  mean  in  terms  of  an  across-the- 
board  cut,  unless  within  the  next  2 
months  we  do  something  about  the 
problem. 

The  problem  is,  Mr.  President,  that 
we  are  not  going  to  be  here  on 
Wednesday.  In  fact,  after  we  leave 
here  tonight  we  are  not  going  to  be 
back  here  until  September  8.  On  Sep- 
tember 8,  when  we  come  back  into  ses- 
sion, the  fallback  provision  to  certify 
the  deficit  will  be  operative  unless  we 
act  to  relmpose  the  automatic  mecha- 
nism. Under  the  fallback  provision, 
the  two  Budget  Committees  will  have 
5  days  to  look  at  what  OMB  and  CBO 
did  and  then  report  to  the  two  Houses 
of  Congress  so  that  they  can  vote— not 
on  automatic  cuts  but  on  certifying 
the  deficit  numbers  as  projected  joint- 
ly by  CBO  and  OMB. 


I  submit,  Mr.  President,  that  if  we 
do  not  act  tonight  to  set  into  place  an 
automatic  mechanism,  the  first  5  days 
after  we  come  back  on  the  8th  of  Sep- 
tember will  be  used  to  decide  whether 
to  tell  the  American  people  the  truth, 
whether  to  admit  there  is  a  deficit 
problem  and  acknowledge  that  addi- 
tional action  must  be  taken.  The  ques- 
tion will  be  whether  or  not  we  certify 
a  deficit  number  and  then  we  refuse  to 
act  and  make  the  hard  decisions— if 
the  White  House  refuses  to  act  and 
make  the  hard  decisions— would  cause 
an  automatic  cutting  mechanism  to  go 
into  effect. 

Even  if  we  are  successful,  Mr.  Presi- 
dent, after  those  5  days  of  joint  effort, 
we  then  face  the  prospect  of  another  2 
weeks,  as  the  election  is  bearing  down 
on  us,  to  adopt  a  permanent  debt  cell- 
ing. We  will  then  have  1  week  left  to 
do  something  about  the  sequester 
order  to  meet  the  targets,  to  act,  to 
pass  a  continuing  resolution. 

I  submit  that  by  that  point  we  will 
have  guaranteed  a  legislative  train 
wreck.  In  the  process  we  will  also  have 
guaranteed  that  either,  one,  we  will 
not  meet  the  targets  and  an  across- 
the-board  cut  will  go  into  effect,  which 
no  one  wants:  or,  two,  that  we  will  not 
meet  the  targets,  the  deficit  will 
remain  above  the  target,  and  we  will 
have  failed  to  fulfill  our  commitment 
to  the  American  people. 

Now,  what  is  this  so-called  fix  we  are 
talking  about  here?  Well,  as  a  gesture 
of  our  good  intentions  to  the  House, 
we  are  not  offering  the  full  Gramm- 
Rudman-Hollings  II  here  tonight.  We 
already  have  that  on  the  permanent 
debt  ceiling.  The  House  has  yet  to  ap- 
point conferees.  When  they  do,  we  will 
have  an  opportunity  to  debate  that  in 
full.  We  can  debate  that  in  September. 

What  we  are  proposing  here  tonight 
Ls  simply  the  1987  fiscal  year  part  of 
Gramm-Rudman-Hollings  II.  How 
does  it  differ?  It  differs  because  we  al- 
ready have  the  estimates  of  CBO  and 
OMB.  This  enables  us  to  deal  with  a 
concern  that  some  have— but,  which  in 
my  opinion,  has  very  little  substance— 
about  OMB  having  all  this  discretion- 
ary power  in  Gramm-Rudman-Hol- 
lings II.  In  this  bill  for  fiscal  year 
1987,  we  do  not  let  OMB  make  projec- 
tions about  economic  growth  and  in- 
flation and  other  economic  variables 
that  will  determine  whether  or  not 
there  is  an  across-the-board  cut  if  we 
admit  the  deficit  exists.  We  write 
those  economic  factors  into  the  bill, 
Into  law. 

There  are  those  who  can  and  will 
argue,  when  we  debate  the  full 
Gramm-Rudman-Hollings  II  in  Sep- 
tember, that  it  gives  too  much  power 
to  OMB.  The  Senate  was  not  swayed 
on  that  argument.  By  a  margin  of 
almost  2  to  1.  we  rejected  that  argu- 
ment when  we  adopted  Gramm- 
Rudman-Hollings  II.  But  that  argu- 
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ment  cannot  be  made  with  any  legiti- 
macy about  what  we  do  tonight,  be- 
cause we  are  in  fact  setting  out  in  law 
what  the  economic  parameters  are 
and,  in  the  process,  determining  the 
outcome  of  the  effort  to  take  the 
snapshots  and  determine  where  we 
are. 

The  solution  we  propose  tonight  has 
CBO  and  OMB  meeting  jointly, 
making  projections  on  the  deficit. 
That  projection  is  audited  by  the  Gen- 
eral Accoimting  Office,  and  that  audit- 
ed report  goes  to  OMB,  which,  on 
behalf  of  the  President,  certifies  the 
deficit. 

The  parameters  within  which  that 
certification  will  occur  are  set  out  in 
the  law.  There  is  no  discretionary 
power  in  the  proposal  for  1987  that  we 
vote  on  here  tonight. 

Mr.  President,  we  caimot  wait  until 
September  8  to  deal  with  this  problem. 
We  cannot  afford  to  have  the  first 
order  of  business  be  a  divisive  debate, 
of  uncertain  outcome,  as  to  whether  or 
not  we  are  going  to  admit  that  there  is 
a  problem.  It  is  imperative  that  we 
come  back  in  September  admitting 
that  there  is  a  problem,  knowing  that 
our  energies  must  be  focused  toward 
dealing  with  that  problem. 

If  we  are  successful  tonight  on  this 
temporary  debt  ceiling,  if  the  House 
should  recede  and  concur  in  this 
amendment,  we  would  have  that  cer- 
tainty 

Now  where  are  we?  A  year  ago,  we 
had  gone  through  the  budget  process 
and  had  failed;  there  was  great  despair 
in  Congress  and  throughout  the  coun- 
try about  the  deficit. 

D  2120 

The  problem  has  not  gone  away  but 
we  have  taken  an  important  step 
toward  dealing  with  that  problem.  We 
adopted  the  Gramm-Rudman-Hollings 
law.  We  set  out  targets  in  the  law.  We 
made  cuts  in  spending  for  fiscal  year 
1986.  We  raised  points  of  order  against 
budget  overages.  We  sustained  those 
points  of  order  and  we  saved  the  tax- 
payers' money. 

The  deficit  today  is  $11.7  biUion 
lower  than  it  would  have  been  without 
Gramm-Rudman  thanks  to  the  action 
we  took  under  the  mechanism.  But  it 
is  even  lower  than  that  because  of 
money  saved  by  the  threat  of  raising  a 
point  of  order  and  because  of  actual 
points  of  order  raised. 

The  capital  market  responded  to  the 
first  clear  action  we  have  taken  to 
bind  ourselves  to  a  solution  to  the  def- 
icit in  20  years.  Interest  rates  went 
down.  The  stock  market  soared.  And 
the  economy— albeit  erratically— start- 
ed a  process  of  improvement. 

The  Supreme  Court,  after  a  lower 
court  decision,  then  ruled  that  every- 
thing about  the  bill  withstood  consti- 
tutional muster  except  that  we  had 
chosen  the  wrong  officer  to  certify  the 
deficit,  the  Comptroller  General. 


The  day  that  the  Supreme  Court 
struck  down  the  Comptroller  General, 
and  with  it  the  automatic  mechanism 
to  force  Congress  and  the  President  to 
act,  the  stock  market  fell  more  than  in 
any  day  in  American  history.  It  has 
been  in  the  doldrums  ever  since  the 
the  economy  has  continued  to  teeter. 

Now,  I  am  not  claiming  that  interest 
rates  went  down  just  because  of 
Gramm-Rudman-Hollings,  that  the 
stock  market  went  up  just  because  of 
Gramm-Rudman-Hollings,  or  that  the 
largest  collapse  in  American  history 
occurred  just  because  the  Supreme 
Court  made  the  ruling  that  day.  I  am 
not  making  any  of  those  claims.  But  I 
do  not  think  that  anybody  can  legiti- 
mately argue  that  Gramm-Rudman- 
Hollings,  was  not  a  significant  part  of 
all  of  those  events. 

Now,  Mr.  President,  having  made 
the  commitment,  if  we  now  refuse  to 
come  back  and  reaffirm  the  automatic 
disciplining  agent  than  I  am  deeply 
concerned  about  the  impact  on  the 
equity  market,  on  investors,  and  on 
the  economy  as  a  whole. 

Quite  frankly,  Mr.  President,  we 
have  been  very  lucky.  We  have  had 
huge  deficits  and  yet  the  economy  has 
recovered.  It  has  recovered  at  a  very 
high  price.  With  those  deficits  we  pro- 
duced the  highest  real  interest  rates  in 
American  history.  We  inflated  the 
value  of  the  dollar  on  the  world 
market.  We  made  American  goods 
noncompetitive.  We  created  a  huge 
trade  deficit  as  capital  came  into  the 
country,  attracted  by  the  interest 
rates  to  fund  the  deficit  and  the  recov- 
ery. We  paid  a  high  price  for  that  in 
terms  of  our  ability  to  export  and  in 
the  loss  of  manufacturing  jobs. 

But  we  have  come,  in  my  opinion,  to 
a  moment  of  truth.  I  believe  the  recov- 
ery can  be  sustained,  but  I  also  believe 
that  we  can  fall  into  a  deep  recession; 
and  I  think  we  have  the  ability  to  a 
significant  extent  to  choose  our  own 
fate. 

I  have  risen  tonight  on  behalf  of 
myseU,  Senator  Rudhan,  and  Senator 
HoLLiNGS,  to  offer  this  amendment  be- 
cause I  am  convinced  that  we  are  in 
very  grave  danger  if  we  do  not  live  up 
to  the  conunitments  that  we  have 
made,  if  we  do  not  bring  the  deficit 
down,  if  we  do  not  provide  some  cer- 
tainty to  the  American  people  that  we 
are  going  to  take  action. 

I  believe  the  fallback  position  may 
still  work.  I  always  believe  that  there 
is  hope,  but  I  think  given  the  legisla- 
tive schedule  we  face,  given  the  fact 
that  there  are  many  in  the  House  who 
are  here  saying,  "Let's  not  admit  that 
the  deficit  exists;  let's  not  take  action 
that  will  put  the  automatic  cut  over 
our  head  and  make  us  act,  let's  just 
follow  the  same  old  business-as-usual 
process,"  that  we  are  at  considerable 
risk. 


The  business-as-usual  process  has 
produced  $1  trillion  increase  in  the 
Federal  debt  in  the  last  5  years. 

I  submit  that  is  a  dangerous  path.  It 
is  a  dangerous  path  for  the  economy. 
It  is  a  dangerous  path  for  the  Ameri- 
can people  and  the  future  of  our  chil- 
dren. And  it  is  a  dangerous  path  for  a 
Congress  that  by  huge  majorities  of 
both  parties  in  both  Houses  said  to  the 
American  people  after  20  years  of  in- 
action and  excuses  and  finger  pointing 
at  somebody  else,  "We  are  going  to 
bind  ourselves  to  a  process,  a  process 
that  will  force  us  to  act  to  avoid  auto- 
matic cuts  that  will  do  the  job,  if  we 
do  not  do  the  job." 

If  now  we  refuse  to  reaffirm  that 
commitment,  if  we  are  unwilling  or 
unable  to  make  the  backup  provision 
work,  then  I  believe  there  will  be  a  re- 
assessment by  the  investors  of  Amer- 
ica. I  think  whatever  confidence  they 
have  in  us  and  our  ability  to  deal  with 
the  deficit  could  well  be  lost,  and  that 
could  be  the  beginning  of  a  new  and 
deep  recession  that  would  dash  our 
hope  of  sustaining  a  recovery  that  has 
put  10  million  people  to  work. 

So  I  want  to  urge  my  colleagues  to 
vote  for  this  amendment.  We  did  not 
choose  to  be  here.  We  adopted  this 
amendment  some  2  weeks  ago.  When 
we  adopted  it,  the  House  did  not  ap- 
point conferees.  We  could  not  go  to 
work  out  our  differences,  because  they 
refused  to  act. 

Now,  at  the  11th  hour,  we  are  sent  a 
30-day  debt  ceiling  raising  the  debt 
more  than  the  cumulative  debt  we  in- 
curred in  the  first  152  years  of  the  Re- 
public, and  there  are  those  who  say. 
"Don't  fix  the  process,  we  don't  need 
it,  we  can  make  it  work,  we  can  make 
it  work  by  taking  action  without  a  dis- 
ciplining agent  in  effect." 

I  do  not  believe  that  is  so. 

And  I  conclude.  Mr.  President,  by  re- 
minding my  colleagues  that  we  now 
are  down  to  a  point  of  decision.  I  be- 
lieve this  is  vitally  important.  I  am  not 
sure  what  the  other  body  is  going  to 
do.  I  am  not  sure  what  we  are  going  to 
do  here  tonight.  And  I  am  sorry  we  are 
debating  this  issue,  which  in  my  opin- 
ion is  the  most  important  issue  that 
we  have  debated  in  the  8  years  I  have 
been  in  the  Congress— far  more  impor- 
tant than  what  has  tied  us  up  for  the 
last  week— only  now,  at  the  Uth  hour, 
when  everybody  wants  to  go  home. 

But  I  hope  my  colleagues  will  adopt 
this  amendment  and  reaffirm  our  com- 
mitment to  the  American  people  to 
bring  the  deficit  under  control  and  to 
balance  the  budget. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator   from   New   Hampshire.    Mr. 

RUDMAN. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  Senator  would  yield  just 
2  minutes  to  the  Senator  from  New 
Hampshire? 
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Mr.  RUDMAN.  As  a  matter  of  fact,  I 
will  be  happy  to  yield  the  floor  to  the 
chairman  of  the  Budget  Committee, 
and  I  yield  the  floor.       

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  friend 
from  New  Hampshire. 

I  am  not  going  to  talk  very  long  at 
this  point. 

I  want  to  pay  tribute  to  the  speaker 
who  just  spoke.  I  think  everyone  who 
is  concerned  about  the  future  of  this 
country  ought  to  read  the  explanation 
of  the  distinguished  junior  Senator 
from  Texas  on  what  has  happened  and 
what  is  going  to  happen. 

I  do  not  wsuit  any  misunderstanding. 
Yet  I  am  not  certain  as  he  that  the 
way  to  solve  the  problem  is  that  we 
must  adopt  the  automatic  trigger  that 
he  proposes.  We  will  be  here  for  a 
couple  of  hours  and  I  will  address  that 
issue  as  it  concerns  the  U.S.  Senate 
and  the  U.S.  House  of  Representatives 
and  the  posture  we  are  in. 

Let  me  say  I  believe  the  explanation 
he  Just  gave  of  where  we  are  and  what 
is  going  to  happen,  not  necessarily  if 
we  do  not  adopt  this  amendment— we 
will  address  that  later— but  if  we  do 
not  use  the  discipline  built  into  this 
law  and  make  sure  that  our  country 
and  the  world  find  out  that  we  are,  I 
submit  that  we  are  treading  on  very 
dangerous  grounds. 

What  has  happened  to  this  country 
to  this  point  is  precisely  what  he  has 
said.  We  have  incurred  the  deficits. 
We  have  had  enormously  high  interest 
rates.  We  have  been  what  I  called  ear- 
lier tonight  in  a  speech  that  I  gave 
here  on  the  Senate  floor,  unbe- 
knownst we  were  a  Marshall  plan  for 
the  rest  of  the  world  as  they  sent  us 
all  their  goods  and  then  they  took  our 
capital  and  then  they  loaned  it  back  to 
us,  and  now  we  have  this  enormous 
debt  and  we  have  to  start  cutting  the 
debt. 

And  we  have  no  better  way  to  send  a 
message  than  to  make  sure  that  this 
U.S.  Senate  and  that  U.S.  House  of 
Representatives  are  committed  to  the 
targets  in  Gramm-Rudman-HoUings. 

The  one  thing  that  concerns  me  is 
that  maybe  the  U.S.  House  of  Repre- 
sentatives does  not  intend,  when  we 
return,  to  pull  the  trigger. 

I  have  been  thinking  about  that  and 
what  happens  if  they  do  not  and  it 
does  bother  me.  That  is  why  I  stood 
up.  Frankly,  if  we  do  not  intend  bi- 
camerally  to  make  sure  we  get  where 
we  committed  to  be  and  keep  the  heat 
on  ourselves  and  the  President— he  is 
supposed  to  be  part  of  this  leveraged 
process— I  am  not  sure  we  are  going  to 
get  there. 

I  am  not  yet  committed  to  the  prop- 
osition that  the  only  way  we  can  do 
that  is  by  the  adoption  of  this  amend- 
ment. 

I  am  prepared  to  tell  the  Senate  that 
clearly  if  we  can  find  a  way  to  do  that. 


this  is  a  reasonable  amendment.  I  am 
not  sure  we  can.  But  it  would  be  a  rea- 
sonable way.  It  would  be  an  assurance 
that  we  could  get  there  and  it  ought  to 
be  a  way  that  we  can  find  to  accommo- 
date to  the  differing  opinions  of  the 
two  bodies. 
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But  I  understand  that  we  have  to 
get  on.  We  have  to  extend  the  debt 
and  we  have  to  get  on  with  the  busi- 
ness. So  I  am  not  yet  standing  saying 
"We  better  do  it  or  else,"  but  I  am 
saying  that  we  are  in  big  trouble  if. 
come  about  15  days  after  our  return,  if 
we  have  not  sent  a  loud  and  clear  and 
enforceable  signal  that  we  found  a 
way  to  do  it. 

And  I  am  not  so  sure  that  wishes 
and  hopes  and  great  aspirations  are 
enough.  I  mean  we  may  hope  we  are 
going  to  do  it.  The  House  may  wish 
they  are  going  to  do  it.  But  I  am  not  so 
sure  that  is  enough. 

So.  with  that,  let  me  say  to  the  Sen- 
ator from  Texas,  aside  and  apart  from 
the  amendment,  I  really  compliment 
you  on  your  analysis  of  what  has  hap- 
pened and  why  we  better  do  some 
fixing. 

I  also  would  like  to  say  that  I  think 
our  trading  partners  in  the  world 
ought  to  be  aware  that  protectionism 
is  not  dead.  And  the  reason  it  is  alive 
is  because  we  cannot  continue  the 
process  that  has  gone  on  here  for  the 
last  3  years  of  them  expecting  to  sell 
all  their  extra  production  here,  that 
we  are  supposed  to  generate  all  the 
demand,  we  are  supposed  to  borrow 
the  money,  consumers,  corporations 
and  the  Federal  Government,  to  keep 
that  going,  keep  our  interest  rates 
high  so  they  will  send  us  some  capital 
and  they  keep  theirs  high  because 
they  do  not  want  to  generate  any 
demand  at  home  and  then  we  have 
this,  "Let  us  have  free  trade."  That  is 
all  part  of  this. 

If  we  are  going  to  reduce  the  defi- 
cit—and we  ought  to— they  ought  to 
know  we  have  got  some  real  problems 
if  they  do  not  stimulate  also  in  terms 
of  their  own  demand.  That  is  a  slight 
aside,  but  it  is  part  of  the  overall  equa- 
tion and  I  hope  in  the  next  couple  of 
hours  we  will  find  a  way  to  reach  a 
consensus  here. 

I  yield  the  floor. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President,  let  me 
first  say  I  rise  somewhat  reluctantly 
tonight.  I  imagine  there  are  many  who 
have  watched  the  Senate  on  television 
for  the  last  2  weeks  working  until  mid- 
night, and  after,  every  night  on  a 
number  of  important  issues,  who  feel 
that  we  must  be  lunatics  to,  at  this 
late  hour,  be  saying  that  there  is 
something  else  that  has  to  be  done.  I 
do  not  think  we  are.  I  think  we  have  a 


deep  concern,  and  I  think  we  ought  to 
address  it. 

You  know,  we  take  an  oath  of  office 
when  we  come  here,  and  it  has  a  lot  of 
words  in  it.  Let  me  remind  you  of  some 
of  the  words.  It  says  you  are  supposed 
"to  defend  the  Constitution  of  the 
United  States  against  all  enemies,  for- 
eign and  domestic." 

The  reason  that  Senators  Gramm 
and  HoLLiNGS  and  Rudman  and  others 
are  here  tonight  is  over  concern  about 
the  future  of  the  economy  and  a  fear 
that  we  are  running  out  of  time  to  fix 
it.  I  do  not  know  whether  we  have 
even  got  time.  I  have  spent  the  last  10 
days  talking  to  economists  and  finan- 
cial people  across  this  country  whose 
names  are  household  words.  And  there 
is  one  thing  I  get  agreement  on— this 
economy  is  fragile,  the  world  economy 
is  more  fragile,  and  the  profligacy  of 
the  United  States  of  America  in  its 
spending  policies  may  well  have  gone 
past  the  point  where  anything  can 
save  us  from  a  fate  that  the  American 
people  do  not  even  vaguely  under- 
stand. 

So  I  am  here  tonight  simply  to  say 
that  we  ought  to  take  this  opportunity 
and  tomorrow  if  necessary,  and.  in  my 
view— I  speak  only  for  myself— next 
week  if  necessary  to  insure  that  a 
process  that  has  been  working  contin- 
ues to  work.  There  is  no  one  in  the 
press  who  covers  this  body,  who  covers 
the  Budget  Committee,  who  covers  the 
Appropriations  Committee,  there  is  no 
one  on  the  Appropriations  Committee 
or  the  Budget  Committee  and  few  who 
sit  in  this  Chamber  who  will  not  agree 
that  the  discipline  of  the  front  half  of 
a  bill  called  Gramm-Rudman-Hollings 
has  been  remarkable  this  year. 

We  have  sat  through  markup  after 
markup  after  markup  where  the  chair- 
man could  say  to  the  committee:  "I  am 
sorry,  but  we  are  at  our  302(b)  alloca- 
tion. That  amendment  will  take  us 
over  and,  therefore,  we  cannot  accept 
it."  And  time  after  time  Democrats 
and  Republicans  have  voted  against 
adding  money. 

It  happened  in  my  subcommittee  2 
days  ago.  the  one  that  I  chair  with  my 
friend,  the  ranking  member,  the  Sena- 
tor from  South  Carolina.  We  came  in 
$38,000  under  our  allocation. 

What  happened  last  year?  Last  year, 
we  had  a  budget  resolution.  We  were 
told  that  it  had  a  $172  billion  deficit. 
We  are  now  told  the  deficit  is  $230  bil- 
lion. So  much  for  the  old-time  esti- 
mates, which  were  not  cooked— they 
were  microwaved. 

Now.  what  we  are  dealing  with  here 
is  a  very  simple  proposition.  I  under- 
stand there  are  some  here  who  would 
rather  that  we  do  not  vote  on  this  to- 
night. I  would  tell  them  we  are  be- 
tween a  rock  and  a  hard  place.  I  do  not 
believe  we  can  easily  pass  a  temporary 
extension  without  sending  to  the 
House   of   Representatives   this   very 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


21881 


reasonable  amendment  proposition 
which  bears  the  imprimatur  of  the 
ranking  Democratic  member  of  the 
Senate  Budget  Committee,  who  sug- 
gested much  of  the  language  in 
Gramm-Rudman  II  as  applied  in  1987. 

It  was  Senator  Chiles  and  his  staff, 
in  negotiations  with  Senator  Gramm, 
Senator  Domenici,  Senator  Hollings, 
and  myself,  who  came  up  with  that 
language  which  we  believed  was  in  ev- 
eryone's interest  for  this  year  because 
of  the  fears  over  OMB.  And  no  one 
can  argue  with  a  straight  face  here  to- 
night that  his  fix  gives  OMB  any  more 
power  whatsoever. 

So  all  we  really  want,  Mr.  President, 
is  a  chance  to  vote  here.  This  will  be, 
by  my  count,  the  13th  vote  on  Gramm- 
Rudman-Hollings— none  have  carried 
by  less  than  62  votes;  some  by  as  much 
as  75  votes— and  send  it  to  the  House. 
If  the  House,  a  coequal  branch,  wishes 
to  strip  it  and  send  it  back,  then  we 
will  have  to  take  one  more  look  at  the 
situation. 

But  I  am  pleading  with  my  friends  in 
this  Chamber  to  let  us  vote  on  this;  let 
us  vote  on  it  tonight. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  RUDMAN.  I  am  pleased  to  yield 
to  my  friend  from  Colorado. 

Mr.  HART.  Has  anyone  said  any- 
thing about  not  voting? 

Mr.  RUDMAN.  Well,  I  am  delighted 
the  Senator  from  Colorado  has  made 
that  comment.  I  feel  much  better. 

I  do  know  that  yesterday  someone 
on  that  side— I  am  not  sure  who,  I 
think  if  I  thought  hard  enough  I  could 
remember— but  someone  on  that  side, 
not  the  Senator  from  Colorado,  sug- 
gested that  if  we  proposed  this  amend- 
ment there  would  be  a  long  discussion. 
In  the  polite  parlance  of  the  Senate, 
that  means  a  filibuster. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  RUDMAN.  I  am  pleased  to  yield. 

Mr.  HART.  It  was  not  the  Senator 
from  Colorado. 

I  think  the  Senator  is  correct  in  his 
understanding,  but  he  was  pleading 
with  Members  to  let  us  vote,  when  no 
one  on  the  other  side  has  been  heard 
from  yet.  I  mean,  the  speeches  are  all 
coming  from  that  side.  I  would  love  to 
be  heard,  and  then  we  will  talk  about 
voting. 

Mr.  RUDMAN.  Well,  I  am  going  to 
listen  with  great  interest  to  my  friend 
from  Colorado  and  I  am  sure  that  I 
will  be  educated  by  his  remarlcs. 

Let  me  simply  say  that  if  I  am  wrong 
in  my  paranoia,  then  I  will  be  very 
pleased  tonight. 

I  want  to  say  one  last  thing.  There  is 
one  thing  we  ought  not  to  hear  to- 
night. I  hope  we  do  not  hear  it.  We 
ought  not  to  hear  who  is  to  blame  for 
the  fiscal  mess  we  are  in. 

There  are  some  who  say  that  the 
President  of  the  United  States  is  to 
blame  for  his  budget  policies.  There 
may  be  a  grain  of  truth  to  that. 


There  are  some  who  say  the  tax  cut 
in  1981  was  too  big.  And  there  may  be 
more  than  a  grain  of  truth  to  that. 

There  are  some  who  say  that  the 
"Great  Society"  programs  of  the 
1960's  so  leveraged  the  entitlement 
programs  that  they  are  to  blame.  And 
there  is  more  than  a  grain  of  truth  to 
that. 

The  truth  is  that  there  are  a  lot  of 
people  to  blame.  There  is  enough 
blame  to  go  around.  And  what  we 
ought  to  be  talking  about  tonight  is 
simply  how  to  fix  the  deficit  problem 
because,  quite  frankly,  I  do  not  think 
the  American  people  give  a  tinker's 
dam  as  to  who  is  to  blame.  They  want 
it  fixed. 

Let  me  conclude  by  saying  this:  the 
Senator  from  Texas  has  made  as  com- 
pelling an  argument  as  I  have  heard. 
And  I  have  talked  to  people  on  both 
sides  of  the  aisle  who  say  that,  since 
this  process  has  worked  so  well,  let  us 
at  least  put  in  place  this  mechanism 
that  we  luiow  will  result  in  meeting 
these  targets. 
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If  we  do  not  meet  the  targets,  I  have 
a  fear  which  tracks  closely  the  fear  of 
the  Senator  from  Texas,  and  the 
chairman  of  the  Budget  Committee, 
Senator  Domenici  from  New  Mexico.  I 
do  not  think  we  have  much  time. 
What  I  have  been  told  over  the  last 
several  weeks  is  simply  this:  that  if  the 
financial  markets  in  this  country  get 
the  slightest  hint  that  this  Congress  is 
not  dedicated  to  reducing  deficits,  we 
are  going  to  have  economic  problems 
of  a  serious  nature  sooner  than  later. 

I  have  listened  to  my  friend  from 
Nebraska  who  is  on  the  floor  talking 
about  the  problems  in  the  farm  States. 
And  they  are  great.  The  Democratic 
leader  has  been  on  the  floor  most  of 
this  debate.  I  listened  my  first  2  years 
to  that  distinguished  Democratic 
leader  talk  about  the  problems  that 
have  devastated  and  ravished  the 
people  of  West  Virginia.  And  I  share 
his  grief  about  that. 

I  have  listened  to  people  on  this  side 
of  the  aisle  talking  about  the  steel  in- 
dustry in  the  heartland  of  America 
which  is  being  ravaged  and  shut  down. 
Why  is  America  in  that  kind  of  shape? 
It  is  in  that  kind  of  shape  because  ev- 
erybody in  public  office  bears  a  share 
of  the  blame  for  deficits  that  are  close 
to  bankrupting  America  and  destroy- 
ing our  freedom. 

We  want  to  stop  that.  We  want  to 
save  America.  We  want  to  save  our 
children.  We  want  to  save  our  grand- 
children. 

We  are  not  here  tonight  trying  to 
make  political  gain,  because  there  is 
no  political  gain.  This  bill  has  biparti- 
san support.  We  are  not  here  to  em- 
barrass the  House  of  Representatives. 
They  are  a  coequal  body.  They  have 
their  rights.  We  are  here  because  we 
have  a  grave  concern  about  the  future 


of  America,  and  we  think  that  this 
deficit  spending  must  stop. 

I  hope  we  can  vote  tonight  because 
it  is  for  America  that  we  are  voting. 

I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator    from    South    Carolina,    Mr. 

HOLLINGS. 

Mr.  HOLLINGS.  Mr.  President,  I 
differ  slightly  with  respect  to  the  hope 
expressed  by  my  distinguished  col- 
league from  New  Hampshire.  He  did 
not  want  to  hear  anything  about  as- 
signing blame  for  the  deficits.  It  would 
be  nice  to  finesse  the  blame  and  move 
on  to  a  discussion  of  the  solution.  But 
we  cannot  understand  the  importance 
of  the  solution,  Mr.  President,  if  we  do 
not  understand  the  roots  and  the  seri- 
ousness of  our  situation. 

Some  will  say  that  my  describing  the 
seriousness  of  our  current  environ- 
ment is  a  way  to  allocate  blame.  That 
is  not  the  intent. 

It  is  very  difficult  for  Congressmen 
and  Senators  to  tackle  an  overwhelm- 
ing subject  of  this  kind,  to  seek  serious 
solutions,  when  the  President  does 
not.  It  is  as  simple  as  that.  As  the 
President  says,  "If  not  us  who?  If  not 
now.  when?" 

On  that  particular  score,  our  televi- 
sion is  totally  inadequate.  I  wish  the 
camera  could  show  the  mix  of  resent- 
ment, and  disappointment  that  we 
even  dare  to  raise  this  difficult  sub- 
ject. It  takes  courage,  you  know.  You 
heard  that  Gramm-Rudman-Hollings 
really  takes  courage  and  the  need  for 
hard  choices  out  of  the  budget  proc- 
ess. I  can  tell  you  right  now,  it  takes 
courage  to  even  talk  about  it  at  this 
late  hour. 

The  television  does  not  focus  on  the 
scorn  exhibited  by  many  in  this  Cham- 
ber. After  all,  they  say,  you  all  have 
talked  about  this  thing  enough.  And 
the  House  is  headed  home.  So  why 
talk  about  it  now?  Why  propose  an 
amendment  and  put  people  on  the 
spot? 

My  whole  intent  is  exactly  that,  to 
put  this  Government  on  the  spot.  I 
want  to  get  this  Government  off  of 
this  deficit  addiction  that  we  have 
been  on— this  compulsive  deficit 
spending.  We  face  a  drug  worse  than 
crack  or  heroin.  We  face  a  drug  that 
has  taken  hold  in  an  insidious  fashion 
over  the  last  5  years.  So  insidious  is 
this  deficit  spending  drug  that  many 
deny  it  is  destroying  us. 

I  remember  the  Great  Society,  when 
Lyndon  Baines  Johnson  lived  in 
mortal  fear  that  he  would  not  be  able 
to  pay  for  his  Great  Society,  and  that 
he  would  leave  a  deficit.  In  1968,  as  a 
result,  we  had  long  sessions  where  we 
just  flat  cut  some  $5  billion  in  spend- 
ing. We  did  not  have  fancy  words  like 
"reconciliation"    and    "sequestration." 
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We  just  flat  cut  the  budget  and  bal- 
anced the  budget— as  simple  as  that. 

I  remember  how  the  word  came 
down  from  I*resident  Johnson,  "We 
are  going  to  cut  it  again.  "  And  we 
slapped  on  a  10-percent  surtax.  You 
didn't  get  any  doubletalk  about  over 
my  dead  body'  on  the  subject  of  rais- 
ing new  revenues. 

And  the  result  was  that  Lyndon 
Baines  Johnson  actually  left  a  surplus 
under  his  Great  Society  Program. 

I  remember  Jimmy  Carter.  I  was 
chairman  of  the  Budget  Committee. 
He  had  been  defeated.  He  had  been 
given  hell  all  over  the  countryside 
about  a  $40  million  deficit.  It  makes 
me  downright  nostalgic  to  talk  about  a 
$40  billion  deficit.  I  went  to  President 
Carter  immediately  after  his  defeat  in 
November  as  chairman  of  that  Budget 
Committee.  And  I  said.  "Mr.  President, 
you  are  going  to  leave  an  even  bigger 
deficit.  You  are  going  down  in  histo- 
ry." 

Presidents  worry  at  the  end  of  their 
terms  about  how  they  are  going  to  be 
judged  by  history.  I  said.  There  is  one 
historical  record  you  will  make.  You 
will  leave  the  biggest  deficit  in  the  his- 
tory of  this  country.  "  And  he  said. 
"How  much  is  that?  "  I  said.  The  Con- 
gressional Budget  Office  tells  us  it  will 
be  somewhere  around  $75  billion.  " 

He  said  "Heavens,  we  can't  let  that 
happen. "  I  said,  "Leave  it  to  us.  "  And  I 
went  to  men  who  would  now  be  char- 
acterized as  liberal-spending  Senators. 
I  went  to  George  McGovern.  Gaylord 
Nelson,  Birch  Bayh,  Warren  Magnu- 
son,  and  said,  "Look,  as  Democrats  we 
are  going  to  be  in  a  heck  of  a  fix.  We 
are  going  to  leave  a  record  of  the  larg- 
est deficit  in  the  history  of  the  United 
States,  and  we  will  never  hear  the  end 
of  it.  "  So  we  passed  the  first  reconcili- 
ation bill  on  December  5,  1980.  after 
President  Carter  was  defeated. 

My  purpose  is  not  to  assign  blame.  It 
is  to  describe  the  atmosphere  that  per- 
meated this  great  body  before  every- 
body became  drunk  on  deficit  spend- 
ing. Yet,  now  you  hear  the  cry,  "Don't 
bother  us.  We  will  get  back  on  the 
wagon  and  sober  up  when  we  come 
back  in  September  after  the  Labor 
Day  recess. " 

I  am  at  a  loss  for  words  to  instill  a 
sense  of  shame  and  shock  in  my  col- 
leagues. We  are  in  the  most  desperate 
circumstances  you  could  possibly 
imagine.  Open  your  eyes:  wholesale 
prices  continue  to  fall,  industrial  pro- 
duction is  down  for  the  fourth  month 
in  a  row.  real  interest  rates  remain  sky 
high,  the  agricultural  economy  is  in 
depression  and  the  textile  economy  is 
going  bankrupt.  Look  across  the 
length  and  breadth  of  America's  man- 
ufacturing heartland  and  you  see  that 
the  jobs  are  vanishing.  On  the  interna- 
tional front,  we  are  now  a  debtor 
nation  and  a  net  importer  of  food. 

For  all  this  and  more  we  can  thank 
the  deficits.  So  I  say  tonight,  if  you 


want  to  do  something  for  the  farmer, 
get  rid  of  these  deficits.  If  you  want  to 
do  something  for  the  businessman,  the 
small  merchant,  the  doctor,  the  pro- 
fessional, the  poor  man  who  has  no 
food  at  all,  get  rid  of  these  deficits. 

D  2150 

Yet  I  hear  the  cry.  "Don't  raise  the 
subject  of  deficits!"  This  is  the  atmos- 
phere here  tonight.  Well.  I  wonder 
how  many  White  House  aides  are  in 
the  lobby  tonight.  The  answer  is:  Not 
many.  They  will  go  to  the  mat  to 
defeat  a  textile  bill  or  to  kill  sanctions 
against  South  Africa.  They  pull  out 
the  stops  to  export  our  textile  jobs 
overseas.  But  when  it  comes  to  the 
deficit,  they  look  the  other  way.  They 
couldn't  care  less. 

Sure.  sure,  the  White  House  talks  a 
good  game  about  a  budget-balancing 
amendment  or  the  line-item  veto.  But 
when  it  gets  down  to  brass  tacks  on 
balancing  the  budget,  the  White 
Hou.se  is  nowhere  to  be  found.  And  I 
might  add  that  a  good  part  of  the 
leadership  in  both  Houses  is  against 
this.  Yet  we  continue  to  talk. 

A  solid  majority  of  Democrats  on 
this  side  of  the  Capitol  are  for 
Gramm-Rudman-Hollings.  vote  after 
vote  after  votes.  12  votes  in  all  so  far. 

Yet  the  spending  goes  on.  It  is  a 
wonderful  binge,  this  deficit  spending. 

I  had  hoped,  momentarily,  that  we 
had  finally  gotten  on  the  wagon.  Last 
fall,  after  4  months  of  thorough 
debate,  we  passed  Gramm-Rudman- 
Hollings  by  an  overwhelming  vote. 

Yet  now  they  come  back  and  say 
they  did  not  understand  it.  I  submit 
that  they  understand  it  all  too  well. 
They  know  exactly  what  it  says.  It 
says  that  they  have  to  act.  that  they 
cannot  dodge.  It  says  to  the  President, 
to  the  Senate,  and  to  the  House  of 
Representatives,  "We  cornered  you." 
Every  Member  is  caught  now  and 
cannot  avoid  it.  Yet  they  still  try  to 
get  away.  They  point  to  the  already 
adopted  resolution  for  recess  and  they 
moan  about  the  pressure  of  2  weeks  of 
midnight  sessions  around  here,  saying, 
"For  Heaven's  sake,  let  us  go  and  we 
will  deal  with  the  deficit  when  we  get 
back.  " 

And  that.  Mr.  President,  is  how  the 
discipline  breaks  down.  It's  like  the 
drunk  who  pleads."  Just  one  more 
round.  I'll  sober  up  next  week." 

I  have  tried  over  the  past  couple  of 
days  to  be  as  reasonable  as  I  possibly 
can  with  the  leadership  in  the  other 
body.  Let  me  say  here  and  now, 
Gramm  and  Rudman  and  Holungs  are 
not  trying  to  push  anybody  around. 
What  we  are  asking  for  is  a  fair 
chance  to  sustain  the  budget  disci- 
pline, to  get  a  vote.  That  is  all  I  ask. 
We  are  asking  for  a  vote. 

It's  possible  that  you  can  get  the 
votes  for  a  debt  extension  without  also 
passing  this  deficit-cutting  measure. 
But   I   have   to   be   perfectly   candid. 


Gramm.  Rudman.  and  Hollings  are 
not  Dale  Carnegies.  We  did  not  sell 
our  bill  through  the  force  of  our  per- 
sonalities. We  forced  it  through  the 
pressure  of  the  debt-limit  extension 
last  fall.  That  is  how  we  got  it.  And  we 
have  that  pressure  on  our  side  again 
with  this  latest  debt-limit  extension 
bill. 

I  ask.  "In  good  conscience,  how  can 
you  vote  to  raise  the  debt  limit  by  an- 
other $73  billion,  and  then  turn 
around  and  say.  no.  let's  not  try  to  fix 
the  deficit  now.  Let's  wait  and  vote  on 
It  after  Labor  Day." 

The  numbers  do  not  lie.  They  reveal 
the  true  gravity  of  our  situation.  I 
have  updated  figures  here  from  the 
Congressional  Budget  Office.  Take 
just  three  items  in  the  budget— de- 
fense, the  interest  cost,  and  entitle- 
ments—and you  have  fully  $967  billion 
of  a  nearly  $1  trillion  Federal  budget. 
Three  items  that  no  one  wants  to  cut 
amount  to  some  97  percent  of  the 
entire  budget. 

The  President  will  not  let  you  econo- 
mize on  defense.  No  one  wants  to  cut 
the  entitlements.  In  fact,  most  are  pro- 
tected under  Gramm-Rudman-Hol- 
lings. Total  entitlements  are  $467  bil- 
lion. 

Three  items;  defense,  entitlements, 
and  interest  costs  amount  to  $967  bil- 
lion of  the  budget.  Offsetting  receipts 
and  interest  income  amount  to  $111 
billion.  This  means  that  the  three 
items  with  offsetting  receipts  amount 
to  $856  billion  of  a  budget  of  $1,012 
billion.  This  leaves  $156  billion  for  the 
rest  of  government. 

That's  right.  For  the  FBI.  drug  en- 
forcement, agriculture,  housing,  edu- 
cation, foreign  aid.  legislative,  judicial, 
and  departments  of  the  executive 
branch,  the  total  is  $156  billion. 

Revenues:  $828  billion.  With  a 
budget  of  $1,012  billion  and  revenues 
of  $828  billion  for  1987,  we  are  on  a 
budget  deficit  course  of  $184  billion. 
This  means  for  those  who  are  talking 
about  cutting  spending,  if  you  elimi- 
nate the  rest  of  government,  that  is 
eliminate  all  government  except  de- 
fense, interest  costs,  and  entitlements, 
you  would  still  have  a  deficit  of  $28 
billion.  Revenues  are  in  order. 

Yes.  we  cut  spending,  Senator  Do- 
MENici  and  I,  in  the,  Domenici-Hollings 
resolution  of  1981.  We  drew  it  up  and  I 
voted  for  the  $34.4  billion  spending  cut 
and  I  voted  against  the  Kemp-Roth 
tax  cuts.  I  can  make  this  talk  in  four 
words:  I  told  you  so. 

I  yield  the  floor. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  agree 
with  much  of  what  the  Senator  has 
said.  But  leaving  that  point  aside,  the 
Senate  has  begun  a  marathon  exercise 
in  futility. 
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Every  Senator  will  act  this  evening 
in  ways  consistent  with  his  or  her  con- 
science. The  senior  Senator  from  Colo- 
rado is  prepared  to  do  likewise.  If  the 
pending  amendment  is  accepted,  the 
Senator  from  Colorado  intends  to  ad- 
dress this  Chamber  for  a  very  long 
time.  I  hope  that  is  not  necessary. 

Let  me  begin  by  stating  the  situation 
we  face  as  I  see  it. 

First,  I  think  all  Senators  should  un- 
derstand that  Gramm-Rudman-Hol- 
lings  III  is  defective. 

Second,  all  Senators  should  under- 
stand that  the  House  will  not  accept 
this  proposal. 

Third,  there  is  strong  sentiment  in 
the  House— and  in  the  Senate,  if  I  am 
not  mistaken— that  the  time  for  debat- 
ing budget  procedure  has  passed.  That 
there  are  Members  of  this  Congress, 
who  are  serious  about  meeting  deficit 
reduction  goals  through  the  tradition- 
al legislative  process.  That  if  we  reject 
this  amendment  today,  as  we  should, 
we  will  return  after  Labor  Day  with  a 
redoubled  commitment  to  reducing 
the  deficit— reducing  the  deficit  fairly, 
without  ceding  enormous  power  to 
OMB  or  anyone  else. 

We  will  do  it  ourselves. 

DEFECTS  OF  GRAMM-RUDMAN-HOLLINGS  III 

Mr.  President,  despite  the  soothing 
words  to  the  contrary,  we  are  not  deal- 
ing with  a  benign  proposal.  We  are 
locking  ourselves  into  a  straitjacket 
that  leaves  the  OMB  arm  flopping 
free.  The  economic  impact  we  wrote 
into  Gramm-Rudman-Hollings  II  still 
leaves  OMB  wide  latitude.  It  does  not 
cover  revenue  collection  rates.  It  does 
not  cover  tariff  collections.  It  does  not 
control  OMB's  computer  model.  We 
have  dictated  a  limited  number  of 
inputs;  we  cannot  control  the  outcome. 

We  made  a  mistake  5'/2  years  ago 
when  we  trusted  OMB's  computer.  Let 
us  not  do  it  again. 

Gramm-Rudman-Hollings  III  leaves 
OMB  in  the  driver's  seat.  The  amend- 
ment says  that  when  the  final  seques- 
ter is  issued  in  October,  as  Congress  is 
trying  to  adjourn,  OMB  retains  the 
power  to  make  across-the-board  cuts. 
OMB  does  not  go  home.  OMB  does  not 
campaign  for  reelection.  This  amend- 
ment leaves  OMB  free  to  play  games 
with  the  budget,  with  important  do- 
mestic programs  and  with  defense. 
And  OMB  has  played  those  games 
before. 

HOUSE  WILL  NOT  ACCEPT 

Senators  should  understand  what 
will  happen  if  this  amendment  passes. 
The  House  will  not  accept  it.  I  do  not 
like  making  this  argument;  Senators 
are  free  to  do  as  they  choose.  But  the 
House  has  agreed,  by  unanimous  con- 
sent, to  vote  after  a  brief  debate,  to 
strip  this  amendment  off.  We  will  be 
right  back,  starting  this  debate  all 
over  again,  once  the  House  casts  that 
vote. 

When  the  debt  limit  bill  passed  the 
House,   there  was  unanimity  among 


the  House  majority  on  behalf  of  the 
clean  bill.  That  is  unusual. 

This  point  should  be  understood. 
The  majority  does  not  want  a  fix.  And 
there  is  a  reason  for  that. 

A  NEW  COMMITMENT  TO  DEFICIT  REDUCTION 

I  believe  that  House  and  Senate 
members  are  exhausted.  They  are 
tired  of  Gramm-Rudman;  they  are 
tired  of  debating  how  to  cut  the 
budget.  They  want  to  reduce  the  defi- 
cit. By  legislation.  By  the  normal  pro- 
cedure. In  a  timely  manner. 

We  have  a  fallback  procedure  in  law. 
But  more  important.  Members  of  this 
Congress  are  prepared  to  cut  the  defi- 
cit in  an  affirmative  way— by  voting 
for  revenues,  supporting  defense  and 
domestic  restraint.  They  want  deficit 
reduction  the  old-fashioned  way.  Not 
through  sequesters.  Not  by  aggrandiz- 
ing OMB.  Not  by  passing  Gramm- 
Rudman-Hollings  III. 

CONCLUSION 

It  is  my  hope  that  this  amendment 
will  be  tabled  and  that  we  will  be  able 
to  send  the  House  a  clean  debt  limit 
bill.  I  hope  that  we  will  send  the 
House  an  adjournment  resolution.  It  is 
my  hope  that  we  can  return  to  our 
homes. 

If  not,  the  Senate  should  understand 
that  there  will  be  lengthy  debate  over 
this  measure,  not  by  those  who  want 
to  perpetuate  budget  deficits  and  not 
by  those  who  are  unwilling  to  make 
hard  choices  and  not  by  those  who 
want  to  tax  and  spend  and  tax  and 
spend,  but  by  those  who  fundamental- 
ly disagree  with  this  procedure.  The 
Senator  from  Colorado  is  prepared  to 
discuss  this  proposal  at  great  length 
and  I  hope  others  are  as  well. 

For  now,  Mr.  President,  I  yield  the 
floor. 

D  2200 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have 
been  listening  with  great  interest  to 
my  colleagues  on  this  matter.  Here  we 
are,  I  think  for  the  10th  or  11th  night, 
debating  in  the  U.S.  Senate  until  the 
wee  hours  of  the  morning,  sometimes. 
Since  we  are  now  on  television,  I  can 
only  suspect  that  the  people  of  Amer- 
ica must  think  this  is  the  greatest 
show  on  Earth.  I  do  not  know  what 
kind  of  rating  we  are  receiving,  but  at 
least,  we  are  consistently  here  and  we 
are  here  every  night.  We  continue  this 
dialog  or  carnival  over  and  over  again. 
Here  we  are  again. 

Let  me  say  this:  I  have  been  on  the 
Budget  Committee  since  I  came  here  8 
years  ago.  I  sat  down  there  in  that 
manager's  chair  in  1981  or  1982.  I  out- 
lined then  what  was  going  to  happen 
to  the  deficit  of  this  country  under  the 
deficit  bill  that  we  were  talking  about 
then  and  the  deficit  that  we  had  then. 
I  was  talking  about  the  budget  that 
had  been  submitted  by  the  relatively 


new  President  of  the  United  States, 
and  I  told  everybody  it  would  be  a  dis- 
aster. But  I  am  not  here  to  fix  blame 
tonight. 

I  guess  that  most  of  my  colleagues 
know  that  time  and  time  again,  I  have 
been  on  this  floor.  I  have  offered 
freezes,  I  have  offered,  in  conjunction 
with  Senator  Hollings  and  others, 
drastic  cuts  in  the  budget  because 
there  were  those  of  us  who  recognized 
the  dilemma  that  the  country  was  in, 
not  only  from  the  standpoint  of  a 
fiscal  deficit,  but  the  mushrooming 
trade  deficit  many  months  and  in 
some  cases  many  years  ago.  I  simply 
seemed  to  know  and  understand,  Mr. 
President,  that  as  sincere  as  all  of  us 
are  here  tonight  and  as  clear  as  the 
record  is  for  most  of  us,  having  advo- 
cated fiscal  responsibility  for  a  long, 
long  time— many  of  us  in  government 
before  we  came  here,  where  we  had 
experience  in  balancing  budgets, 
where  the  constitution  of  my  State 
from  whence  I  came  required  that  we 
balance  the  budget  each  and  every 
year.  And  we  did. 

We  had  a  line-item  veto,  which  I 
have  advocated  here  for  the  President 
of  the  United  States  to  attempt  to  fix 
responsibility.  So  I  guess  that  most  of 
my  colleagues  know  that  I  come  from 
a  long  line  of  fiscal  realists  or  fiscal 
conservatives,  call  it  what  you  will.  I 
think  most  of  my  colleagues  know,  cer- 
tainly my  friend  from  South  Carolina 
who  spoke  a  few  moments  ago.  with 
whom  I  serve  on  the  Budget  Commit- 
tee, knows  very  well  that  I  am  dedicat- 
ed and  have  always  been  dedicated  to 
matching  income  with  outgo.  That  is 
the  simplest  way  to  explain  what  we 
have  not  been  doing.  I  guess  all  of 
those  people  know,  including  my  col- 
leagues on  that  side  of  the  aisle,  for 
whom  I  have  great  respect,  recognize 
and  realize  that  this  conservative  from 
Nebraska  would  have  been  with  them 
on  Gramm-Rudman-Hollings  had  they 
not  caved  in  to  the  political  pressure 
or  will  at  that  time  and  exempted 
from  this  famed  Gramm-Rudman-Hol- 
lings measure  over  half  of  the  total  ex- 
penditures of  the  Government  of  the 
United  States. 

I  am  wondering  how  many  people  in 
the  United  States  know  that.  Why  is 
that  bad.  you  might  ask.  That  is  bad 
because  when  you  make  the  cuts  as 
mandated  in  Gramm-Rudman-Hol- 
lings with  that  sequester,  you  are 
harming  unfairly  less  than  half  of  the 
Federal  budget  and  leaving  the  rest  of 
it  just  as  it  is.  I  think  the  people  of 
America  should  understand  that  that 
is  the  one  main  fallacy  in  the  Gramm- 
Rudman-Hollings  bill.  So  when  the  se- 
quester falls,  it  is  not  going  to  fall 
across  the  whole  budget  as  most 
people  anticipate.  It  falls  dispropor- 
tionately and  unfairly  on  less  than 
half  of  the  total  Federal  expenditures 
and  the  rest,  the  other  half  that  are 
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exempted  from  cuts,  stay  just  as  they 
are. 

I  thought  the  remarks  made  by  my 
colleague  from  South  Carolina  with 
regard  to  where  the  allocations  of  ex- 
penditures are  in  this  budget  and  how 
they  are  going  to  be  cut  and  the  fig- 
ures he  presented  to  this  body  are  ab- 
solutely accurate  suid  they  are  star- 
tling and  they  are  staggering.  I  think 
we  need  to  really  get  tough  on  this 
deficit.  We  need  to  get  tough  in  two 
ways. 

First,  we  need  to  recognize  that 
there  is  no  easy  way  out  of  all  of  this. 
We  need  to  realize  and  recognize  that 
we  are  going  to  have  to  make  some  ad- 
ditional cuts  in  expenditures,  either 
out  of  the  less  than  half  of  the  budget 
that  is  covered  or  scheduled  for  reduc- 
tion with  Gramm-Rudman-Hollings  or 
the  whole  budget.  Then  very  likely, 
anyone  who  is  realistic  at  all  should 
recognize  that  we  are  going  to  have  to 
have  some  additional  revenue.  Yet  the 
President  of  the  United  States  down  at 
1600  Pennsylvania  Avenue  says  that  is 
a  no-no.  The  President  who  sits  at 
1600  Pennsylvania  Avenue  is  the  one 
who  inherited  a  national  debt  in  this 
country— and  let  me  explain  what  the 
national  debt  is  because  my  colleagues 
all  know  but  I  find  some  people  of 
America  do  not  quite  understand  the 
difference  between  the  deficit  and  the 
national  debt. 

When  the  President  came  into 
office,  he  inherited  a  deficit  of  about 
$60  billion.  Every  year  it  has  gone  up 
and  now  it  is  estimated  at  $230  billion. 
by  the  end  of  this  fiscal  year  October 
1.  So  this  President  of  the  United 
States,  whom  most  people  consider  a 
conservative,  over  a  period  of  years, 
each  and  every  year,  has  consistently 
raised  and  recommended  that  we  raise 
and  signed  into  law  bills  that  caused 
the  rise  of  the  annual  deficit,  to  go  up 
from  $60  billion  when  he  took  over  to 
an  estimated  $230  billion  this  October 
1.  Each  year  at  the  end  of  the  fiscal 
year,  October  I,  what  do  we  do  with 
that  accumulated  deficit?  This  year,  as 
I  say.  it  is  going  to  be  about  $230  bil- 
lion. We  just  eliminate  it.  We  just 
wash  it  away.  We  transfer  it  over  to 
the  national  debt  and  then  we  do  not 
have  to  worry  about  it.  Well,  what 
happens  to  the  national  debt  in  the 
meantime? 

D  2210 

The  national  debt  under  this  con- 
servative President  of  the  United 
States  was  less  than  $1  trillion  when 
he  took  office  6  years  ago,  and  under 
this  conservative  President  of  the 
United  States  that  debt  has  more  than 
doubled  to  over  $2  trillion,  an  increase 
of  over  $1  trillion  in  8  years.  This 
President  of  the  United  States,  this 
conservative  President,  has  created 
and  piled  on  top  of  the  previous  na- 
tional debt  during  his  6  years  more  na- 
tional debt  than  all  of  the  previous 


Presidents  in  our  history.  I  think  we 
need  to  put  that  in  perspective  so  we 
know  where  we  are  and  where  we  are 
going.  While  I  have  said  on  many  occa- 
sions there  are  good  things  about 
Gramm-Rudman-Hollings  and  while 
they  wrote  into  the  original  bill  the  so- 
called  fallback  mechanism,  which  re- 
quires us  to  balance  this  budget 
through  that  fallback  mechanism  with 
the  sequester  that  the  Supreme  Court 
eventually  did  knock  out— and  they 
anticipated  that:  they  have  a  fall- 
back—I have  said  let  us  get  on  with 
the  fallback. 

But  let  me  conclude,  Mr.  President, 
simply  by  saying  that  I  do  not  like  to 
play  in  games,  I  do  not  like  to  play  in 
charades,  and  I  think  that  is  what  we 
are  going  through  again  here  tonight. 
I  do  not  wish  to  be  part  of  a  filibuster 
because  I  think  a  filibuster  in  this  case 
is  not  going  to  really  help  a  great  deal. 

I  do  feel,  however,  that  once  again 
we  should  make  the  case  as  to  what  is 
happening  and  what  is  not  happening, 
and  then  I  suspect  you  might  add 
that,  'Well,  if  you  don't  like  what  we 
are  doing,  the  Senator  from  Nebraska, 
tell  us  what  you  would  do.  " 

I  would  do  this,  and  I  think  it  has 
never  been  suggested.  From  time  to 
time  we  pass  increases  in  the  national 
debt  limit.  Now.  what  is  the  national 
debt  limit  and  how  does  that  fit  into 
all  of  this.  Well,  of  course,  we  have  to 
borrow  money  as  we  keep  going  along 
and  from  time  to  time,  usually  every  6 
or  7  months,  we  raise  the  debt  ceiling, 
raise  the  borrowing  of  more  money. 
We  are  at  that  place  again.  We  were  at 
that  place,  as  the  Senator  from  South 
Carolina  said,  in  December  of  last  year 
when  Gramm-Rudman-Hollings  first 
was  brought  forth.  It  was  brought 
forth  for  a  number  of  reasons,  not  the 
least  of  which  was  that  if  they  did  not 
have  this  mechanism  which  was  de- 
signed in  Congress  to  begin  to  reduce 
the  deficit,  they  could  not  have  gotten 
the  votes  in  this  body  to  raise  the  debt 
limit,  and  that  would  have  caused  all 
kinds  of  problems,  you  see,  Mr.  Presi- 
dent, because  then  the  Federal  Gov- 
ernment would  have  begun  to  close 
down. 

Oh.  we  could  have  continued,  we 
could  have  made  the  Social  Security 
check  payments,  we  could  have  made 
some  other  payments,  but  basically  if 
the  Government  cannot  borrow 
money,  it  is  like  an  individual  or  a 
business  that  is  broke  and  they  have 
to  go  out  and  borrow  money  to  meet 
the  payroll.  That  is  what  we  have  been 
doing. 

It  seems  to  me,  if  we  were  sincere, 
we  would  simply  forget  all  about  the 
sequester,  forget  all  about  Gramm- 
Rudman  type  of  legislation  that  de- 
signs a  system  as  to  how  we  are  going 
to  cut  the  budget,  that  over  half  the 
budget  cannot  be  touched,  that  is  sac- 
rosanct, that  must  be  left  as  it  is.  Why 
do  we  not  use  the  situation  that  we 


frequently  come  up  with  and  say  each 
and  every  time  we  have  to  raise  the 
debt  ceiling  limit  of  the  United  States 
or,  to  put  it  in  terms  of  an  individual 
or  a  business,  each  and  every  time  that 
individual  or  business  has  to  go  to  the 
banker  to  borrow  money  to  carry  his 
family  or  carry  on  his  business,  the 
banker  wants  to  see  a  balance  sheet, 
and  he  wants  to  know  whether  or  not 
this  is  a  good  credit  risk,  and  he  asks 
that  individual  or  that  business.  "Well, 
where  is  your  cash  flow  going  to  come 
from?  What  reduction  in  expenditures 
are  you  going  to  make  to  meet  the  ob- 
ligation that  you  are  assuming  if  I 
loan  you  this  money?" 

Now,  that  mechanism  has  been  here 
for  a  long,  long  time,  but  we  have 
never  used  it  because  we  do  not  like  to 
take  the  crunch.  It  seems  to  me  we 
should  eliminate  all  of  these  ridiculous 
proposals  and  not  raise  the  debt  ceil- 
ing of  the  United  States  tonight  or  to- 
morrow or  the  next  day  or  next  week 
unless  we  can  stay  here  in  session  and 
do  exactly  what  the  Gramm-Rudman- 
Hollings  proposal  suggests  we  are 
going  to  have  to  do  when  we  come 
back  here  in  September.  Why  not  do  it 
now?  Why  not  do  it  tonight? 

It  seems  to  me  that  if  we  are  sincere 
about  what  we  are  going  to  do,  let  us 
take  the  ultimate  crunch  that  is  with 
us  right  now,  right  here  tonight  and 
say  to  ourselves  we  are  not  going  to 
leave  on  our  recess,  as  much  as  this 
Senator  and  all  of  the  others  would 
like  to  escape  home  for  a  while.  It  we 
are  sincere  about  cutting  this  budget, 
let  us  not  do  some  more  patchwork,  let 
us  not  use  a  program  where  we  are 
going  to  shift  the  sequester  or  execu- 
tioner role  from  one  agency  to  an- 
other. We  are  going  to  do  it  ourselves, 
which  Gramm-Rudman-Hollings  as- 
sumes we  are  going  to  have  to  do 
anyway. 

Mr.  President,  if  we  pass  this  amend- 
ment, this  latest  fix-up  amendment 
with  the  new  twist  that  it  is  only  for  a 
year  and  it  is  good  because  it  has  been 
approved  by  the  chairman  of  the 
Budget  Committee  on  that  side  and 
the  ranking  member  of  the  Budget 
Committee  on  this  side,  that  does  not 
make  it  any  more  acceptable  to  this 
Senator  than  it  was  before. 

I  simply  say  let  us  get  serious  about 
bringing  this  deficit  under  control.  Let 
us  not  put  it  off  until  September.  If  we 
have  a  job  to  do.  we  should  do  it.  Let 
us  do  it  now.  Let  us  lay  it  on  the  line. 

I  am  simply  suggesting  that  if  we 
pass  this  amendment,  which  I  am 
quite  sure  we  will,  when  we  vote— not 
with  this  Senator's  vote,  but  when  it  is 
passed,  it  will  go  over  to  the  House  of 
Representatives,  and  I  have  already 
been  advised  that  they  are  going  to 
send  it  right  back  with  the  clean  debt 
ceiling  bill  that  they  have  laying  at 
the  desk.  Then  we  are  going  to  be 
right  back  to  where  we  started.  There- 
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fore,  I  say  that  as  long  as  we  under- 
stand what  we  are  doing,  and  if  we 
want  to  pass  up  the  opportunity  to  use 
the  pending  crisis  that  we  have  in 
Government,  the  immediate  crisis, 
with  the  Government  not  being  able 
to  make  its  payments,  then  why  not 
get  on  with  it  and  use  the  pressure  of 
the  need  to  borrow  money  to  make  the 
balance  budgeting  decisions  that  we 
have  to  make  in  August  rather  than 
putting  them  off  until  September  with 
a  brandnew  f  ixup. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  not  so  much  to  debate  as  to 
inform.  We  have  before  us  an  act  sent 
us  from  the  House,  H.R.  5395,  an  act 
to  increase  the  statutory  limit  on  the 
public  debt.  It  is  six  lines  in  extent. 
We  are  asked  to  consider  an  amend- 
ment of  some  30  pages  which,  with  an 
average  of  25  lines,  comes  to  750  lines. 
This  amendment,  of  course,  has  not 
been  printed.  It  is  commencing  to  be 
one  of  the  hallowed  principles  of  the 
Senate  that  the  Gramm-Rudman-Hol- 
lings  bill  is  never  printed.  It  has  never 
been  seen  before.  There  have  been  no 
hearings  on  it.  It  is  not  known  to  the 
public  generally,  and  I  think  it  ought 
to  be  known  because  the  public  needs 
to  know,  Mr.  President. 

Let  me  say  what  we  are  legislating. 
Any  Member  of  this  body  might  wish 
to  hear,  beyond  the  confines  of  this 
Chamber  there  are  those  who  will 
need  to  know.  We  are,  for  example, 
legislating  economic  assumptions:  The 
average  level  of  the  nominal  gross  na- 
tional product  is  $4,438  billion  for 
fiscal  calendar  1987;  the  average  level 
of  the  real  gross  national  product  is 
$3,788.6  billion  for  fiscal  1987;  the  av- 
erage level  of  the  gross  national  prod- 
uct deflater  index  is  117.2  for  fiscal 
year  1987;  the  average  level  of  the 
CPI-U  index  is  334.8  for  fiscal  year 
1987.  I 
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Mr.  President,  I  draw  particular  at- 
tention to  the  fact  that  the  average 
level  of  the  CPI-W  index  is  330.0  for 
fiscal  1987. 

I  am  prepared  to  accept  an  interrup- 
tion or  a  question  from  any  Member 
present  who  would  like  to  know  what 
the  CPI-W  index  is. 

Hearing  no  inquiry,  I  will  state  that 
that  is  the  price  index  that  measures 
changes  in  Social  Security  payments— 
W  as  against  U,  which  is  the  more  gen- 
eral one.  I  have  just  learned  that  from 
the  exemplary  staff  member  of  the 
Committee  on  Finance. 

I  want  to  go  forward  to  discuss  im- 
portant matters  that  will  be  of  interest 
to  men  and  women  in  the  working 
force. 


Next  fiscal  year,  the  average  level  of 
the  civilian  unemployment  rate  is  as- 
sumed in  the  law  to  be  6.8  percent. 
The  average  level  of  the  3-month 
Treasury  bill  rate  is  assumed  to  be  6.2 
percent. 

Mr.  President,  are  we  divulging  in- 
formation that  could  be  of  disadvan- 
tage to  the  Treasury? 

I  ask  my  friend  from  Colorado*  Does 
he  think  it  prudent  for  the  U.S.  Gov- 
ernment to  enact  into  law  such  as- 
sumptions about  what  will  be  the  bid 
and  sold  price  for  3-month  Treasury 
bills?  Is  that  not  possibly  to  give  ad- 
vantage to  speculators  who  are  at  this 
hour  listening  to  our  affairs?  On 
Monday  morning  will  there  not  be  a 
great  rush,  one  way  or  the  other?  Or, 
perhaps  he  does  not  think  we  know 
what  the  average  3-month  Treasury 
bill  rate  will  be  in  fiscal  1987. 

Mr.  HART.  Mr.  President,  if  the  dis- 
tinguished Senator  from  New  York 
will  yield  for  the  purpose  of  an 
answer,  I  think  he  makes  two  points. 
One  is  that  the  Senate  of  the  United 
States,  collectively  and  most  certainly 
individually,  is  not  prepared  to  begin 
to  speculate,  if  you  will,  in  the  stock 
market;  and,  second,  that  the  prescrip- 
tion or  mechanism  put  forward  by  the 
sponsors  of  the  amendment  almost 
necessarily  leads  to  the  incorporation 
in  the  statute  of  economic  indicators 
and  barometers  and  indicia  of  various 
kinds  that  have  no  business  in  the 
process  of  how  we  reduce  the  deficit. 

With  all  sympathy  to  those  who  are 
working  very  hard— and  I  have  great 
sympathy  particularly  for  the  Senator 
from  South  Carolina,  who  has  been 
diligent  and  consistent  and  committed 
and  a  prophet,  if  I  may  say  so,  on  de- 
fense spending  all  the  way  along,  and 
has  not  played  games  in  any  way— the 
difficulty  of  trying  to  legislate  a  con- 
stitutional responsibility  almost  neces- 
sarily leads  us  to  this  point.  I  know  it 
frustrates  him,  who  supports  the 
measure,  as  it  frustrates  those  of  us 
who  oppose  it. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Colorado. 

I  recall  the  advisers  of  King  Canute 
who  told  him  to  stop  the  tide. 

We  are  legislating  assumptions 
about  the  Treasury  bill  rate  for  fiscal 
1987.  Such  silliness,  to  my  knowledge, 
has  not  yet  appeared  in  my  experience 
in  this  Chamber.  You  cannot  do  that. 
We  do  not  know  enough.  No  one 
knows  enough.  It  is  not  known.  It 
cannot  be  legislated. 

But  I  have  news  for  the  Senators 
present.  For  the  fiscal  year  1987,  the 
average  level  of  refiners'  acquisition 
cost  is  to  be  $12.98.  That  is  a  change 
from  July  31,  when  this  measure,  as 
printed  in  the  Record,  assured  a  level 
of  $12.90. 

You  have  to  keep  up  with  the 
market  and  the  Gramm-Rudman  bill. 
It  changes  every  day. 


Mr.  SARBANES.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  What  would 
happen  tomorrow  if  it  changed  again? 

Mr.  MOYNIHAN.  The  distinguished 
Senator  from  Maryland  asks  what 
would  happen  tomorrow.  I  have  to  say 
to  him  that  I  do  not  know  what  would 
happen  tomorrow.  I  have  great  hopes 
that  the  sun  will  rise.  [Laughter.) 

What  the  price  of  the  average  level 
of  refiners'  acquisition  costs  for  oil  will 
be,  I  do  not  know;  and  I  do  not  think 
the  Senator  from  Maryland,  with  all 
his  great  accomplishments,  knows, 
either. 

Mr.  SARBANES.  I  daresay  that  the 
sponsors  of  this  measure  do  not  know, 
either. 

Mr.  MOYNIHAN.  Then,  I  might  ask, 
without  yielding  my  right  to  the  floor, 
if  the  sponsors  do  not  know,  why  do 
they  say? 

I  do  think  I  may  have  asked  the  dis- 
tinguished Senator  from  Maryland  a 
question  for  which  he  does  not  have 
an  answer. 

Mr.  SARBANES.  I  believe  the  Sena- 
tor  is  correct 

Mr.  MOYNIHAN.  Mr.  President,  we 
return  to  our  theme,  our  plea  for  re- 
sponsibility in  this  matter.  We  have 
the  constitutional  responsibility  to 
raise  funds  to  provide  for  the  defense 
of  this  Nation.  We  cannot  delegate  it; 
we  must  not. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield.  If  the  Senator  will  allow  me  to 
read  one  sentence,  I  will  yield  the 
floor. 

I  just  would  like  to  say  that  much  of 
our  Constitution— and  the  Senator 
from  Maryland  is  a  deep  student  of 
this  matter— derives  from  the  writings 
of  the  English  enlightenment. 

John  Locke,  in  a  passage  from  "Con- 
cerning Civil  Government,  Second 
Essay."  said: 

The  Legislative  cannot  transfer  the  power 
of  making  laws  to  any  other  hands.  For  it 
being  but  a  delegated  power  from  the 
people,  they,  who  have  it  cannot  pass  it  over 
to  others. 

That  is  what  this  matter  is  about. 

Does  the  Senator  from  Maryland 
wish  me  to  yield,  so  that  the  Presiding 
Officer  can  recognize  him,  or  would  he 
like  me  to  yield  for  a  question? 

Mr.  SARBANES.  Will  the  Senator 
yield,  without  losing  his  right  to  the 
floor? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  SARBANES.  I  want  to  make 
this  observation,  and  the  Senator  may 
wish  to  comment  on  it. 

While  an  incredible  amount  of  the 
Senate's  time  is  being  focused  on  this 
process,  in  which  we  are  simply  tying 
ourselves  into  a  pretzel  knot,  very  im- 
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portant  work  of  the  Senate  is  being 
absolutely  neglected. 

D  2230 

Not  one  appropriations  bill  for  the 
coming  fiscal  year  has  yet  passed  the 
Congress,  not  one. 

It  is  now  August  15.  The  Congress  is 
scheduled  to  depart  until  September  8. 
The  new  fiscal  year  begins  on  October 
1. 

The  appropriations  bills  providing 
the  budgets  for  all  of  the  departments 
continue  to  languish. 

What  one  can  anticipate  is  going  to 
happen  is  that  one  day  in  September, 
late  September,  perhaps  even  into  Oc- 
tober, after  the  fiscal  year  has  begun  a 
huge  omnibus  continuing  resolution 
will  find  its  way  onto  the  floor  of  the 
Senate.  Very  few  important  budget 
judgments  will  be  made  including  im- 
portant cutting  and  reducing  judg- 
ments. 

Now.  I  do  not  Icnow  how  you  expect 
us  to  do  our  business  or  the  Govern- 
ment to  do  its  business  in  an  orderly 
fashion  when  the  agencies  and  depart- 
ments in  effect  are  operating  in  the 
dark.  What  is  happening  is  an  incredi- 
ble amount  of  time  is  being  spent  on 
these  procedural  matters,  and  this 
very  important  business,  defense  ap- 
propriations. Treasury,  Agriculture, 
energy  and  water.  Commerce  and  Jus- 
tice, and  Interior,  and  so  forth  and  so 
on,  is  languishing. 

I  simply  say  to  the  Senator  that  one 
of  the  very  high  prices  that  is  being 
paid,  in  addition  to  all  of  the  other 
prices  which  Members  are  in  the 
course  of  discussing  this  matter,  is 
that  we  are  really  neglecting  the  very 
important  business  of  putting  into 
place  the  resources  necessary  to  carry 
the  Government  forward  in  some  or- 
derly fashion.  We  are  getting  these 
continuing  resolutions.  Everything  is 
wrapped  up  in  one  ball  of  wax. 

Mr.  MOYNIHAN.  May  I  say  to  my 
friend  that  he  absolutely  correctly 
states  the  matter  with  respect  to  our 
duties  here  which  is  to  provide  for  the 
needs  of  Government. 

Not  one  of  the  great  departments, 
possibly  excepting  Defense,  will  know 
what  it  is  we  intend  for  them  in  the 
next  fiscal  year  while  we  tell  the  world 
what  the  3-month  Treasury  bill  rate 
will  be. 

This,  Mr.  President,  in  my  judgment 
is  absurd  and  I  would  hope  we  would 
do  what  the  House  simply  suggests  of 
us.  which  is  to  allow  our  Government 
to  pay  its  bills  and  get  on  with  the 
more  serious  matters  of  Government. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Before 
recognizing  the  distinguished  Senator 
from  South  Carolina,  the  Chair  ob- 
serves thus  far  this  week  the  Senate 
has  been  in  session  for  69  hours,  47 
minutes,  and  has  cast  44  votes. 


The  Senator  from  South  Carolina. 

Mr.  HOLLINGS. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

In  courtesy  and  respect  for  my  dis- 
tinguished colleague  from  New  York, 
he  said  that  this  amendment  was  not 
printed,  there  was  no  hearing.  We 
heard  that  before  with  respect  to  the 
first  part  of  Gramm-Rudman-HoUings 
II.  I  hold  in  my  hand  House  Joint  Res- 
olution 668.  It  is  printed.  If  the  TV 
would  show  it.  I  show  it  printed. 

The  Senator  is  right.  There  are  a  lot 
of  things  this  Senator  does  not  know. 
But  there  is  one  thing  the  Senate  does 
know. 

The  average  3-month  Treasury  bill 
rate,  the  average  2-year  Government 
bond  rate,  the  average  oil  price  and 
other  economic  data  used  in  this 
amendment  are  economic  assumptions 
or  estimates.  We  use  such  assumptions 
in  all  economic  bills— tax  bills,  appro- 
priations bills,  and  budget  resolutions. 

We  are  not  guaranteeing  the  price  of 
oil.  or  the  Treasury  bill  rate.  We  are 
only  saying  these  are  the  assumptions, 
these  are  the  economic  projections. 
That  is  why  we  put  them  in  there. 

The  Senator  from  New  York  and 
others  opposing  this  particular  initia- 
tive to  control  deficits  have  continual- 
ly asked.  "How  are  we  going  to  tell  if 
the  Office  of  Management  and  Budget 
is  cooking  the  figures?"  We  have  in- 
cluded in  our  amendment  the  most 
recent  economic  assumptions,  so  that 
we  can  tell  and  can  keep  OMB  honest. 
Understandably,  there  are  those  who 
are  wary  of  the  OMB  director  as  the 
enforcer  of  the  across-the-board 
spending  cuts  In  the  event  Congress 
fails  to  pass  a  budget  within  the 
Gramm-Rudman-Hollings  deficit 

target.  Our  previou.s  director  did  not 
exactly  win  the  trust  of  most  of  us  in 
this  body  or  the  House.  That  is  exact- 
ly why  this  amendment  clearly  defines 
the  economic  parameters  and  confines 
the  Director's  authority  to  implement- 
ing the  across-the-board  spending  cuts 
dictated  by  those  parameters. 

As  for  the  matter  of  hearings,  there 
were  hearings.  The  hearings  were  held 
by  the  Senate  Government  Affairs 
Committee.  I  appeared  at  the  hearing 
and  testified  myself.  The  Senator  from 
New  York  says  this  initiative  is  not 
printed,  yet  here  it  is.  I  am  holding  a 
printed  copy  of  the  amendment  in  my 
hand  and  a  printed  copy  of  the  hear- 
ing record. 

In  one  regard  the  Senator  from  New- 
York  is  correct.  I  cannot  give  him  the 
exact  itemization  of  the  CPI-U,  and 
the  CPI-W.  These  are  shorthand  for 
different  consumer  price  indices,  and 
commonly  known  to  those  of  us  who 
have  worked  with  the  Federal  budget. 
Indeed.  I  pleasurably  served  with  my 
distinguished  colleague  from  New 
York  on  the  Senate  Budget  Commit- 
tee. The  CPI-U  is  the  Consumer  Price 
Index   for  urban  consumers  and  the 


CPI-W  is  the  Consumer  Price  Index 
for  urban  wage  and  clerical  worker. 
And  I  think  the  distinguished  Senator 
from  New  York  was  in  the  Depart- 
ment of  Labor  at  one  time  and  would 
understand  it  better  than  I.  I  believe 
the  CPI-W  is  the  one  used  for  deter- 
mining Social  Security  benefits. 

Now,  the  Senator  from  Maryland  is 
very  candid  and  very  open  here  at 
10:30  p.m.  He  is  worried  about  appro- 
priations, the  spending  bills,  and  he 
says  the  departments  are  operating  in 
the  dark.  I  am  worried  that  they  are 
operating  in  the  red.  We  know  our  dif- 
ferences here  and  he  does  not  support 
this.  He  has  fought  it  all  the  way. 

I  know  he  is  worried  about  spending 
and  appropriations  bills.  I  know  we 
have  not  passed  them.  And  I  think  it 
would  be  a  delightful  occasion  in 
America  if  we  did  not  pass  a  single 
one. 

Let  us  just  hold  up  and  say  let  us  not 
pass  any  until  we  get  the  money  for  it. 
But  we  never  want  to  do  that.  We 
never  want  to  draw  any  revenues  or 
pay  any  bills. 

Yes,  that  is  what  many  of  us  in  this 
body  are  interested  in,  the  appropria- 
tions and  spending.  And  that  is  the 
very  attitude  that  brings  us  to  this  ter- 
rible hour. 

I  can  tell  you  Government  is  operat- 
ing in  the  red  and  you  do  not  care. 
You  continue  on.  The  intent  of 
Gramm-Rudman-Hollings  is  to  stop 
that  nonsense. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  York  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Texas. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Alabama 
[Mr.  MuRKOwsKi],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Missouri  [Mr. 
Eagleton],  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  29, 
nays  63,  as  follows: 

[RoUcall  Vote  No.  253  Leg.l 

YEAS-29 


Andrews 

Denton 

Hatfield 

BmRaman 

Exon 

Hawkins 

Bradley 

Glenn 

Johnston 

Biirdick 

Gore 

Lautenberg 

Byrd 

Harkin 

Mathias 

Cranston 

Han 

Matsunaga 

UMI 
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Melcher 

Nunn 

Roth 

Metzenbaum 

Pell 

Sarbanes 

Mitchell 

Riegle 

Sasser 

Moynihan 

Rockefeller 
NAYS-63 

Abdnor 

Ford 

Mattingly 

Armstrong 

Gam 

McClure 

Baucus 

Gorton 

McConnell 

Biden 

Gramm 

Nickles 

Boren 

Grassley 

Packwood 

Boschwitz 

Hatch 

Pressler 

Broyhill 

Hecht 

Proxmire 

Bumpers 

Heflin 

Quayle 

Chafee 

Heinz 

Rudman 

Chiles 

Helms 

Simon 

Cochran 

Hollings 

Simpson 

Cohen 

Humphrey 

Specter 

D'Amato 

Inouye 

Stafford 

Danforth 

Kassebaum 

Stevens 

DeConcini 

Kasten 

Symms 

Dixon 

Kennedy 

Thurmond 

Dodd 

Kerry 

Trible 

Dole 

Leahy 

Wallop 

Domenici 

Levin 

Warner 

Durenberger 

Long 

Wilson 

Evans 

Lugar 

Zorinsky 

NOT  VOTING- 

-8 

Bentsen 

Laxalt 

Stennis 

Eagleton 

Murkowski 

Weicker 

Goldwater 

Pryor 

So  the  motion  to  lay  on  the  table 
amendment  No.  2769  was  rejected. 


D  2300 


The 


the 


The    PRESIDING    OFFICER, 
question  recurs 

Several     Senators     addressed 
Chair. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  DOLE.  Will  the  Senator  with- 
hold that  for  a  moment? 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  what  may  be 
happening.  I  am  not  certain  of  it.  I 
think  there  is  a  rather  clear  indication 
that  there  is  still  a  very  strong  feeling 
about  the  Gramm-Rudman-Hollings 
amendment.  I  have  conveyed  this  to 
the  Republican  leader  in  the  House, 
Congressman  Michel.  It  has  been  con- 
veyed, I  understand,  by  others  to  the 
Democratic  majority  leader.  Congress- 
man Wright. 

I  know  that  Congressman  Michel 
and  Congressman  Wright  have  had  a 
meeting. 

What  has  been  suggested  as  a  way  to 
end  the  impasse  is  if  there  would  be 
some  commitment  on  the  House  side 
that  in  the  first  week  we  are  back  in 
September  they  would  do  one  of  two 
things:  First,  certify  the  deficit.  I 
guess  the  so-called  fallback  procedure, 
go  to  conference,  agree  to  do  that,  or, 
second,  agree  to  vote  the  first  week 
back  on  a  1-year  extension  of  the 
Gramm-Rudman-Hollings  II. 

I  will  now  convey  the  results  of  this 
vote  to  the  Republican  leader.  Con- 
gressman Michel,  who  again  will 
confer  with  Congressman  Wright. 

Hopefully,  we  can  resolve  this 
matter.  If  not,  then  we  have  to  make  a 
decision  whether  we  want  to  continue 
tonight  or  not.  It  might  be  well  if  we 
could,  maybe,  stand  in  recess  for  15 


minutes,  unless  some  Members  wish  to 
speak. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  am 
going  over  to  see  what  kind  of  an  un- 
derstanding I  can  get. 

Mr.  GLENN.  Mr.  President,  would  it 
be  in  order  to  offer  another  amend- 
ment during  this  talking  period?  I  had 
one  that  we  passed  before,  93  to  4.  If 
the  President  presented  an  unbal- 
anced budget  to  us,  he  would  be  re- 
quired to  give  his  suggestions  as  to 
how  we  would  get  it  as  a  balanced 
budget.  I  think  Members  can  remem- 
ber that.  If  this  were  adopted  tonight, 
I  would  plan  to  offer  this,  as  other 
amendments  would  be  offered. 

Before  that,  this  matter  was  adopted 
in  conference.  It  fits  in  very  well  with 
Gramm-Rudman-Hollings  in  that  it 
takes  off  where  Gramm-Rudman-Hol- 
lings leaves  off  at  the  end  of  the  5- 
year  period  and  makes  suggestions  as 
to  how  we  can  really  balance  the 
budget.  It  makes  a  very  good  comple- 
mentary amendment  to  exactly  what 
has  been  done  here  this  evening. 

I  would  be  happy  to  talk  about  that. 

Mr.  DOLE.  I  do  not  want  to  encour- 
age any  more  amendments.  We  are 
trying  to  dispose  of  this  one  or  take 
care  of  it,  whatever  the  correct  word- 
ing is. 

There  were  26  amendments  adopted 
on  the  debt  ceiling  and  will  be  in  con- 
ference. I  would  suggest  we  just  offer 
all  those  26  amendments  en  bloc  to 
the  short-term  debt  ceiling  and  sent  it 
back.  That  would  save  everybody  time. 
But  I  understand  that  would  not  meet 
with  complete  approval. 

We  have  tried  this  approach.  It 
would  take  unanimous  consent  to  set 
aside  the  pending  amendment  to  offer 
more  amendments.  I  would  rather  we 
just  discuss  the  pending  amendment 
for  a  few  moments  while  the  distin- 
guished minority  leader  is  conferring 
and  I  can  talk  to  the  Republican 
leader. 

Mr.  BYRD.  Whatever  the  majority 
leader  wants  to  do  is  fine  with  me.  I 
will  make  the  trip  to  the  other  side 
and  see  what  kind  of  music  I  can  hear. 

Mr.  DOLE.  Good  luck. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  SARBANES.  If  a  Member  is  in- 
terested in  one  or  another  of  the  other 
amendments  on  the  debt  bill,  I  take  it 
in  the  procedure  we  are  in  now  it 
would  not  be  in  order  to  offer  it. 

Mr.  DOLE.  It  would  take  unanimous 
consent  to  set  aside  the  pending 
amendment. 

Mr.  SARBANES.  But  once  this 
amendment  is  disposed  of,  it  would  be 
in  order  to  offer  one  or  another  of 
those  other  amendments? 


Mr.  DeCONCINI.  Is  a  second-degree 
amendment  in  order  on  this  amend- 
ment? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  A 
second-degree  amendment  would  be  in 
order. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  2770  TO  AMENDMENT  NO.  2769 

(Purpose:  To  amend  section  1105(c)  of  title 
31.  United  States  Code,  to  limit  the 
amount  of  any  increase  in  the  public  debt 
limit  that  the  President  may  recommend 
for  a  fiscal  year) 

Mr.  GLENN.  Mr.  President.  I  send 
an  amendment  in  the  second  degree  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  2770. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SK<  .         .      LIMITATION      ON      RKCOMMKNltKI)      IN- 
IRKASKS  IN  THK  HI  BI.IC  DKKT  LIMIT 

(a)  In  General.— Section  1105'C)  of  title 
31.  United  States  Code,  is  amended— 

(1)  by  striking  'The  President"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
■•(1)  Notwithstanding  any  other  provision  of 
law,  the  President", 

(2)  by  inserting  "(other  than  action  that 
would  require  an  increase  in  the  borrowing 
authority  or  an  increase  in  the  limit  im- 
posed by  section  3101(b)  of  this  title  by 
more  than  the  applicable  amount  for  the 
fiscal  year  for  which  the  budget  is  submit- 
ted)' after  action"  the  first  place  it  ap- 
pears, and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  subsection— 

■(A)  the  term  applicable  amount'  means, 
with  respect  to  a  fiscal  year,  the  sum  of— 

■■(i)  the  maximum  deficit  amount  for  such 
fiscal  year,  and 

"(ii)  the  amount  of  the  estimated  surplus- 
es in  any  trust  fund.  fund,  or  government 
account  for  such  fiscal  year  that  must, 
under  the  provisions  of  law  governing  the 
trust  fund.  fund,  or  account,  be  invested  in 
government  obligations:  and 

■'(B)  the  term  maximum  deficit  amount' 
means  with  respect  to  a  fiscal  year— 

■(i)  the  maximum  deficit  amount  deter- 
mined for  that  fiscal  year  under  section  3(7) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  or 

"(ii)  in  the  case  of  any  fiscal  year  begin- 
ning after  September  30.  1991.  zero.  ". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  fiscal  years 
beginning  after  September  30.  1987. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  0030 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Hatch).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate what  I  think  we  may  do  to  end 
this  impaase.  I  hope  it  will  be  satisfac- 
tory to  Members  on  both  sides.  I  know 
some  on  each  side  have  very  strong 
feelings  about  Oramm-Rudman-Hol- 
llngs  and  other  amendments  that  were 
on  the  permanent  debt  ceiling  exten- 
sion that  we  sent  over  2  weeks  ago. 
What  we  would  like  to  do  is  to  send 
over  Granun-Rudman-Hollings  by 
Itself  on  the  temporary  extension,  also 
at  the  same  time  send  over  the  ad- 
journment resolution. 

The  House  would  then  vote  on 
Oramm-Rudman-Hollings  and  depend- 
ing on  what  happened— if  It  passed,  it 
passed.  If  not.  I  assume  they  would 
send  us  back  a  clean  debt  ceiling.  In 
the  meantime,  they  would  have  had 
the  adjournment  resolution  and  would 
be  halfway  home,  which  is  not  unusu- 
al. I  do  not  say  that  critically  of  the 
House.  So  it  would  seem  to  me  that 
that  would  be  something  we  ought  to 
consider  very  seriously.  I  think  we  are 
prepared  to  consider  it  on  this  side.  I 
guess  it  would  mean  withdrawing  the 
second-degree  amendment  the  Senator 
from  Ohio  has  offered,  and  then  if  we 
could  voice  vote  the  temporary  exten- 
sion with  Gramm-Rudman,  do  the 
same  on  the  adjournment  resolution. 
we  could  complete  that  part  of  the 
business  very  quickly. 

Mr.  HART.  Will  the  majority  leader 
yield  for  a  question? 

Mr.  DOLE.  I  would  be  happy  to 
yield. 

Mr.  HART.  Under  this  proposal, 
would  the  version  of  Gramm-Rudman- 
Hollings  that  goes  to  the  House  be  the 
one  that  Is  pending  before  the  Senate 
now? 

D  0040 

Mr.  DOLE.  Yes. 

We  would  make  one  revision,  which 
we  have  cleared  with  Senator  Long 
and  the  budget  people,  in  the  tempo- 
rary debt  extension  itself,  just  chang- 
ing the  numbers,  but  it  has  nothing  to 
do  with  the  Oramm-Rudman-Hollings 
amendment,  and  we  have  also  cleared 
this  on  the  House  side. 

This  would  permit  the  Treasury  to 
operate  until  September  30,  which 
means  we  would  have  to  face  up  to  it 
again  before  we  adjourn,  in  the  event 
the  long-term  debt  extension  has  not 
been  reconciled. 


Mr.  HART.  What  we  are  talking 
about  is  the  so-called  Gramm- 
Rudman-Hollings  III  or  II-A.  rather 
than  II? 

Mr.  DOLE.  I  am  not  sure  about  the 
numbers. 

Yes.  II-A. 

Mr.  BYRD.  Mr.  President.  Senator 
Cranston.  Senator  Levin,  Senator 
Mitchell,  and  I  visited  with  the  ma- 
jority leader  of  the  other  body,  and 
with  the  majority  leader  were  several 
Members  of  the  House  leadership  in 
addition  to  the  majority  leader. 

The  House  says  that  it  will  give  the 
Senate  a  vote  tonight,  not  when  we 
come  back  after  the  recess.  It  would 
give  the  Senate  a  vote  tonight  on 
Gramm-Rudman-Hollings,  on  two  con- 
ditions: One,  that  the  adjournment 
resolution  accompany  the  short-term 
debt  limit  extension,  which  will  carry 
with  it  the  Gramm-Rudman-Hollings 
amendment,  and  the  House  will  vote 
up  or  down. 

If  the  House  adopts  Gramm- 
Rudman.  that  is  the  end  of  it.  It  goes 
to  the  President,  becomes  law,  and  the 
House  adjourns.  If  the  House  does  not 
adopt  Gramm-Rudman,  it  sends  a 
clean  temporary  debt  extension  back 
to  the  Senate,  under  the  condition 
that  when  they  send  that  clean  resolu- 
tion back,  the  Senate  does  not  amend 
that  resolution  and  send  it  back  to  the 
House. 

So  if  the  Senate  gets  what  the  sup- 
porters of  Gramm-Rudman  want,  they 
get  a  vote.  They  do  not  get  a  vote  after 
they  come  back.  They  get  a  vote  to- 
night, with  the  adjournment  resolu- 
tion accompanying  it.  But  we  have  to 
take  it  or  leave  it.  and  so  do  they.  If 
they  vote  it  up.  fine:  it  becomes  law.  If 
they  vote  it  down,  they  send  us  a  clean 
resolution,  and  we  all  go  home. 

Those  are  the  conditions.  If  they 
send  us  back  a  clean  resolution,  we  do 
not  attempt  to  amend  it. 

Mr.  DOLE.  I  think  perhaps  at  that 
point  it  would  be  rather  futile, 
anyway,  to  amend  it.  They  will  be 
gone. 

Mr.  BYRD.  That  is  correct. 

Mr.  DOLE.  I  do  not  think  we  would 
have  any  choice  at  that  point. 

We  have  had  a  vote  on  this  side.  We 
have  reaffirmed  by  a  wide  margin  our 
desire  to  move  forward  with  Gramm- 
Rudman-Hollings,  and  I  think  we  have 
kept  the  faith  of  those  who  support 
that  position. 

I  think  we  would  continue  to  keep 
the  faith  by  sending  it  to  the  House. 
The  House  will  work  its  will.  We  will 
also  send  the  adjournment  resolution, 
and  they  will  do  precisely  what  we  will 
do— they  will  vote.  I  assume  they  have 
the  votes  to  dispose  of  Gramm- 
Rudman-Hollings;  and,  under  the 
unanimous-consent  agreement,  they 
will  send  us  back  a  clean  debt  ceiling, 
and  in  the  interim  they  will  depart.  I 
do  not  see  any  problem  with  that. 


Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  The  majority 
leader  has  indicated  that  we  do  not 
have  any  choice.  All  of  us  are  realistic 
enough  to  understand  that  an  amend- 
ment could  be  offered  when  they  send 
back  a  clean  bill.  Do  we  have  the  as- 
surance of  the  majority  leader  that  if 
that  should  occur  and  someone  would 
offer  Gramm-Rudman-Hollings  III  or 
IV.  whatever  the  number  is.  the  ma- 
jority leader  would  provide  the  leader- 
ship to  see  that  that  would  not  be 
adopted,  so  that  we  could  bring  this 
matter  to  a  conclusion  and  we  could  go 
home,  knowing  that  we  had  taken  care 
of  the  matter  of  the  debt  limit? 

Mr.  DOLE.  Yes. 

I  would  hope  that  those  on  this  side 
who  made  their  case— successfully,  I 
might  add— would  be  prepared.  They 
will  speak  for  themselves.  We  are 
going  to  send  it  to  the  House.  There 
has  been  an  effort  to  table  it  in  the 
Senate,  and  the  motion  lost. 

It  seems  to  me  that  at  that  point  if 
there  is  an  effort  to  amend  it  further, 
yes;  I  would  be  disposed  to  say  we  have 
had  enough;  that  the  House  is  gone. 

Mr.  METZENBAUM.  I  gather  there 
is  no  objection  to  that  from  Senator 
Gramm. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  GRAMM.  I  thank  the  distin- 
guished majority  leader  for  yielding. 

I  think  we  have  proved  here  that  we 
are  still  committed  to  the  process  of 
bringing  the  deficit  under  control  and 
then  balancing  the  budget,  within  the 
timetable  set  out  by  Gramm-Rudman- 
Hollings.  We  are.  through  this  action, 
sending  to  the  House  the  1-year  mech- 
anism in  which  we  have  already  writ- 
ten into  law  the  economic  assumptions 
to  be  used.  So  the  argument  that  we 
are  giving  power  to  OMB  will  not  hold 
water.  I  do  not  doubt  that  it  is  going 
to  be  made  in  the  House,  but  it  has  no 
validity. 

So  the  House  will  be  voting  on 
whether  or  not  to  reinstate  the  disci- 
plining mechanism.  If  they  vote  "yes." 
when  we  come  back  on  the  8th  of  Sep- 
tember, the  trigger  will  be  pulled,  and 
we  will  have  4  weeks  to  do  our  duty, 
achieve  the  savings,  and  avoid  the 
across-the-board  cuts.  If  they  vote 
•no."  they  are  saying  "We  don't  want 
to  continue  to  bind  ourselves.  We  are 
going  to  go  to  the  fallback  position." 

I.  for  one,  will  fight  very  hard  to 
make  that  fallback  position  work.  Not 
all  is  lost  if  this  does  not  succeed.  I 
will  have  to  say  that  it  is  going  to  be  a 
lot  harder.  It  is  going  to  be  very  diffi- 
cult. It  might  turn  out  to  be  impossi- 
ble. But  I  am  going  to  try  to  make  it 
work,  no  matter  what  they  do. 

To  get  to  the  Senator's  point:  We 
will  have  taken  our  position;  we  will 
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have  sent  it  to  the  House.  If  they 
reject  it,  we  are  not  going  to  achieve 
anything  further  by  staying  here, 
since  they  are  going  to  adjourn.  So,  no 
matter  what  we  did  at  that  point,  it 
would  have  no  relevance.  As  a  result, 
when  we  send  this  over,  we  are 
through  with  our  business. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  GLENN.  Mr.  President,  a  ques- 
tion on  procedure:  What  we  are  voting 
tonight,  before  the  time  runs  out— 
what  is  the  ending  date? 

Mr.  DOLE.  September  30. 

D  0050 

Mr.  GLENN.  We  have  to  vote  an- 
other debt  limit  then. 

Mr.  DOLE.  Have  a  conference  on  the 
permanent  debt  extension  which  I  am 
advised  by  the  conferees  who  for  the 
most  part  are  also  working  on  the  tax 
bill  if  they  finish  the  tax  bill  tomor- 
row or  sometime  soon,  they  will  have 
time  to  go  to  conference  on  the  debt 
ceiling  when  we  come  back  in  Septem- 
ber. 

Mr.  GLENN.  I  think  some  of  us  have 
an  amendment  such  as  the  one  I  have 
in  the  second  degree  right  now  as  to 
whether  we  will  have  debate  and  can 
add  things  onto  the  debt  limit  exten- 
sion that  was  largely  affirmed  at  that 
time. 

Mr.  DOLE.  They  are  already  on 
there. 

Mr.  GLENN.  The  26  are  on  there 
now. 

Mr.  DOLE.  Including  yours. 

Mr.  GLENN.  Mine  is  one  of  them. 

Mr.  DOLE.  Those  will  go  to  confer- 
ence, I  am  advised,  I  think  I  can  say  by 
the  chairman,  when  they  complete  the 
work  of  the  tax  bill.  They  did  not  have 
time  to  do  it  this  past  week. 

Mr.  GORE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  will  yield. 

Mr.  GORE.  A  point  of  clarification. 
If  the  other  body  rejects  the  Gramm- 
Rudman-Hollings  measure  and  sends 
back  a  clean  short-term  extension, 
would  the  majority  leader  anticipate 
the  necessity  for  a  record  vote? 

Mr.  DOLE.  I  do  not  anticipate  a  ne- 
cessity for  a  record  vote  on  any  of  the 
things  we  are  going  to  do  now. 

Mr.  GORE.  I  thank  the  majority 
leader. 

We  had  a  number  of  Members  who 
wanted  to  debate. 

Mr.  DOMENICI.  Let  me  compliment 
the  sponsors  of  the  Gramm-Rudman- 
Hollings  short-term  fix. 

I  think  once  again  they  made  their 
point  and  the  Senate  made  its  point. 

I  did  not  have  any  doubt,  and  I  do 
not  ask  the  majority  leader's  views, 
but  I  do  not  think  the  House  will 
adopt  it.  At  least  it  will  die  in  the 
House. 

I  want  to  say  to  the  Senate  the  fall- 
back provision  is  far  from  being  dead. 
I  mean  it  has  some  implementing  lan- 


guage. Clearly  it  is  the  will  of  the  U.S. 
Senate.  In  my  opinion,  if  it  is  the  will 
of  the  Senate  to  vote  and  sequester, 
we  have  the  numbers.  They  will  be  de- 
livered to  that  desk  when  we  come 
back  and  within  6  or  7  days,  if  it  is  the 
majority  leader's  desire  and  the  wish 
of  the  Senate,  we  can  have  a  vote  on 
the  sequester.  I  do  not  think  we  lose 
anything  other  than  we  would  have 
had  something  delivered  right  to  the 
President  had  this  been  adopted  by 
the  House.  I  hope  they  will  adopt  it, 
but  I  compliment  the  majority  leader 
and  the  minority  leader  for  making 
this  arrangement  with  the  House.  I 
think  we  ought  to  do  it  and  go  home. 

Mr.  DOLE.  I  hope  I  did  not  leave  the 
wrong  impression.  I  hope  we  conclude 
this  now  without  another— I  do  not 
want  to  leave  the  impression— I  hope 
we  can  resolve  this  without  a  vote.  I 
did  not  say  it  would  happen  and  a  lot 
of  people  are  getting  up  to  leave.  I  did 
not  want  to  leave  that  impression. 

Mr.  GLENN.  This  is  too  important.  I 
hate  to  delay  the  Senate  this  late  at 
night.  We  are  talking  about  a  debt 
limit  extension  of  the  United  States  of 
America.  I  think  that  deserves  a 
record  vote.  We  can  voice  vote 
Gramm-Rudman.  I  will  not  agree  to  a 
unanimous-consent  request  that  we  do 
this  by  voice  vote. 

Mr.  BYRD.  Why  do  we  not  voice 
vote  the  amendment  and  rollcall  vote 
on  the  extension? 

Mr.  GLENN.  I  am  happy  to  vote 
now. 

Mr.  DOLE.  Is  the  Senator  going  to 
withdraw  the  second-degree  amend- 
ment? 

Mr.  GLENN.  I  withdraw  that  as  this 
has  been  explained.  The  majority 
leader  explained  it.  I  will  withdraw  it. 

Mine  is  part  of  that  group  of  26  that 
will  be  considered  on  the  later  bill 
later  on.  So  I  withdraw  that,  but  I 
think  we  should  have  a  record  rollcall 
on  the  debt  limit  extension. 

Mr.  DOLE.  I  do  not  have  quarrel 
with  that.  It  will  take  a  while.  We  are 
going  to  have  a  notify  Members  on 
each  side  who  are  probably  home  to 
get  in  here. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  now  withdraw 
his  amendment? 

Mr.  DIXON.  Can  we  not  have  a  slow 
rollcall? 

Mr.  GLENN.  I  withdraw  it  if  that  is 
the  first  step  of  the  procedure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  He 
does  have  the  right  to  withdraw  the 
amendment. 

Mr.  RUDMAN.  I  would  be  brief.  I 
was  hoping  that  Senator  Hollings, 
who  has  been  an  integral  part  of  this, 
would  be  here  and  I  expect  he  will  be 
shortly,  and  I  will  let  him  speak  for 


himself  or  advise  his  leader  and  our 
leader  what  he  believes. 

I  want  to  say  something  to  our 
leader  and  that  is  simply  this:  I  do  not 
think  we  ever  had  any  hopes  that  we 
could  ever  dictate  a  solution  in  the 
House. 

But.  quite  frankly,  what  has  been 
happening  all  week  is  an  absolute  re- 
fusal to  go  to  conference  and  a  refusal 
to  vote.  We  are  going  to  get  that  vote 
tonight. 

I  have  no  illusions  as  to  how  that 
vote  is  going  to  come  out. 

I  want  to  make  just  one  last  com- 
ment. We  are  coming  back  on  the  9th. 
I  hope  everybody  watchs  the  economic 
indicators  during  the  next  30  days.  I 
hope  the  fallback  provision  works.  It 
should.  I  wrote  it. 

But  I  do  not  think  it  is  necessarily 
going  to  work  as  we  planned  it  to 
work. 

I  think  it  is  a  shame  if  we  do  not  put 
this  trigger  in  place.  To  use  a  general 
reference,  let  the  blood  not  be  on  our 
hands  if  this  does  not  work. 

I  thank  both  leaders  for  their  work 
in  trying  to  get  this  matter  concluded 
tonight. 

Mr.  BYRD.  May  I  make  a  suggestion 
to  the  distinguished  majority  leader, 
that  we  begin  and  he  might  extend 
the  rollcall  vote  for  20  minutes  or 
whatever,  because  some  Senators  on 
both  sides  will  have  to  be  notified.  I 
assume  that  process  is  going  on  now. 

If  the  distinguished  Senator  from 
Ohio  withdraws  his  second-degree 
amendment,  we  go  ahead  and  adopt 
the  amendment  by  voice  vote  and  then 
begin  the  rollcall. 

Mr.  MOYNIHAN.  Vote. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  withdraw  his 
amendment? 

Mr.  METZENBAUM.  He  has  done  it 
twice. 

Mr.  GLENN.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Texas. 

The  amendment  (No.  2769)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAMM.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  27  71 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  modify  the  temporary  debt 
ceiling  extension  so  that  it  will  expire 
on  September  30. 

The  PRESIDING  OFFICER.  It  is  a 
House  measure.  The  Senate  does  not 
have  a  right  to  modify  it. 
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The  Senator  may  propose  an  amend- 
ment to  it. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr  Dole]  pro 
poses  an  amendment  numbered  2771 

On  page  1.  line  6,  strike 
••$2,152,000,000,000  ■  and  insert 

•■$2,111.000,000,000- 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  2771)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  enter  a 
unanimous-consent  order  that  upon 
the  disposition  of  the  debt  limit  exten- 
sion the  adjournment  resolution  will 
be  called  up  immediately  or  we  will  be 
happy  to  have  that  understanding? 

Mr.  DOLE.  We  may  have  a  rollcall. 
We  are  going  to  have  rollcall  on  every- 
thing else  tonight. 

Mr.  BYRD.  We  are  assured,  though 
that  the  adjournment  resolution  will 
be  called  up  immediately  upon  the  dis- 
position of  this? 

Mr.  DOLE.  Yes.  I  will  give  that  a.s- 
surance. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  majority  leader  will  yield,  I 
heard  him  indicate  in  a  little  sense  of 
pique  that  if  we  are  going  to  have  a 
rollcall  on  one  we  are  going  to  have  a 
rollcall  on  everything.  I  wonder  why. 

Mr.  DOLE.  Why  are  we  having  one 
on  the  30-day  extension? 

Mr.  METZENBAUM.  I  think  it  is  ob- 
vious some  feel  that  is  a  matter  of  sub- 
stance, whereas  what  the  majority 
leader  is  doing  is  requiring  us  to  wait 
not  only  20  minutes— it  will  be  30  min- 
utes—in order  to  have  the  other  roll- 
call. 

I  wonder  if  the  majority  leader  will 
reconsider  the  necessity  to  have  a  roll- 
call on  the  adjournment  resolution. 
We  are  all  going  to  vote  for  it  anyhow. 
That  is  for  sure. 

Mr.  DOLE.  The  only  point  I  want  to 
make  is  the  reason  I  indicate  that  is 
that  I  am  not  certain  that  the  debt 
ceiling  will  pass.  I  want  to  make  cer- 
tain Members  are  going  to  stay  around 
here  and  indicate  we  are  going  to  have 
a  vole  on  the  adjournment  resolution. 

If  we  have  a  pretty  good  margin,  we 
will  signal  everybody  to  go  on  home. 
There  is  no  assurance  it  will  pass. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
the  House  will  not  take  it  up  until  we 
have  passed  the  adjournment  resolu- 
tion, so  we  will  not  gain  anything  as 
far  as  keeping  people  here  except  im- 


posing on  all  of  us  the  obligation  to 
wait  for  that  second  rollcall  because 
we  have  to  have  that  concluded  before 
the  first  issue  will  be  voted  on  by 
Members  of  the  House. 

In  other  words,  they  will  not  vote  on 
the  debt  ceiling  until  they  have  the 
adjournment  resolution. 

Mr.  DOLE.  We  want  to  get  them  the 
adjournment  resolution  quickly  as  we 
can. 

The  point  I  make  is  I  need  to  find 
out  how  the  vote  is  going.  If  it  is  going 
in  the  right  direction,  then  I  will 
notify  everybody  there  will  be  no  roll- 
call vote  on  the  adjournment  resolu- 
tion. 

We  may  have  to  reconsider  it  and 
have  two  or  three  votes. 

Mr.  METZENBAUM.  OK. 

Mr.  GLENN.  Mr.  President.  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

C  0100 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BOREN.  Mr.  President,  will  the 
leader  yield? 

Mr.  DOLE.  For  what  purpose? 

Mr.  BOREN.  For  a  question. 

Mr.  DOLE.  On  this? 

Mr.  BOREN.  No. 

Mr.  DOLE.  Let  us  save  the  other 
until  later. 

Mr.  BOREN.  After  this  vote.  I  pre- 
sume we  will  all  disperse;  is  that  not 
the  case'' 

Mr.  DOLE.  Not  me:  I  am  going  to  be 
here. 

Mr.  BOREN.  Pardon? 

Mr.  DOLE.  I  know  what  the  Senator 
from  Oklahoma  has  in  mind.  I  would 
rather  make  that  unanimous-consent 
request,  as  I  promised  I  would,  later. 

Mr.  BOREN.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker].  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MuRKowsKi]  would  vote  •yea." 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Missou- 
ri [Mr.  Eagleton],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Mississippi  [Mr. 
Stennis],  and  the  Senator  from  New- 
Mexico  [Mr.  Bingaman],  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  47.  as  follows: 

[Rollcall  Vote  No.  254  Leg.] 


YEAS-34 

Abdnnr 

Dodd 

Lunar 

Bidcn 

Domenici 

McConnell 

Borrn 

Gam 

Packwood 

Bosrhwilz 

Gore 

Roth 

Bradley 

Gorton 

Rudman 

Chafoc 

Gramm 

Simon 

Chiles 

Hatch 

Simp.son 

Cochran 

Heinz 

Specter 

Cohen 

HollinRS 

Stevens 

D  Amalo 

Kas.sebaum 

Thurmond 

Danforlh 

Levin 

Dixon 

Long 
NAYS-47 

Andri-\is 

Hawkins 

Moynihan 

Armslron*; 

Hecht 

Nickles 

Baucus 

Heflin 

Nunn 

Broyhill 

Helms 

Pell 

Bumpers 

Inouye 

Pres.sler 

Burdirk 

Johnston 

Proxmire 

Bvrd 

Ka-slen 

Riegle 

Cran.slon 

Kerry 

Rockefeller 

Dole 

LautenberR 

Sarbanes 

E\an.s 

Leahy 

Sa-sser 

Exoii 

Matsunat;a 

Symm.s 

Ford 

Maltingly 

Tnble 

Glenn 

McCUire 

Warner 

Cira.s.slev 

Melcher 

Wilson 

Harkin 

Mel/.enbaum 

Zormsky 

Hart 

Mitchell 

NOT  VOTING- 

-19 

Bent.sen 

HattiPld 

Quayle 

Bingaman 

Humphrey 

Stafford 

DeConcini 

Kennedy 

Stennis 

Denton 

Laxalt 

Wallop 

Durenberger 

Mathia.s 

Weicker 

Ea»;leton 

Murkowski 

Goldvkaler 

Pryor 

D  1330 

Mr.  DOLE.  Mr.  President.  Regular 
order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  has  been  called  for.  Is  there 
any  other  Senator  wishing  to  vote? 

On  this  vole,  there  are  34  yeas,  47 
nays.  The  bill  (H.R.  5395)  fails  of  pas- 
sage. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vole. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  0150 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  thai  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  question  is  on  the  motion  to  re- 
consider. 

Mr.  GLENN.  Mr.  President,  I  move 
to  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
motion  to  reconsider. 

The  motion  to  table  the  motion  to 
reconsider  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  reconsid- 
er. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 

Mr.  DOLE.  On  the  motion  to  recon- 
sider? 

Mr.  METZENBAUM.  I  thought  the 
leader  would  accept  the  motion  to  re- 
consider a£  being  the  vote  itself. 

Mr.  DOLE.  Two  votes  or  one? 

Mr.  BYRD.  Why  not  have  a  voice 
vote  on  the  motion  to  reconsider? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  reconsid- 
er. 

The  motion  to  reconsider  was  agreed 
to. 


I 


D  0200 


Mr.  DOLE.  Mr.  President,  we  are 
going  to  try  one  more  time.  We  are 
going  to  keep  trying  until  we  get  it 
right. 

I  must  say  if  we  lose  this  one  then 
we  are  out  of  business  until  they  send 
us  another  vehicle  over  here.  The 
problem  is  we  have  about  12  absentees 
on  this  side  and  I  do  not  know  how 
many  on  the  other  side. 

I  have  given  it  a  lot  of  thought.  We 
ought  to  try  to  round  up  the  12  and 
come  back  at  noon  today,  but  I  do  be- 
lieve a  number  of  Members  would  like 
to  get  out  of  here.  So  let  us  vote. 

Mr.  THURMOND.  Voice  vote. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  automatic  in  this  in- 
stance. 

Mr.  GLENN.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GLENN.  We  cannot  do  other 
than  vote  the  yeas  and  nays  on  this,  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  automatic. 

They  may  be  vitiated  by  consent. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GLENN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is  on  the  passage  of 
the  bill  on  reconsideration. 

The  clerk  will  call  the  roU. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  for  Colorado  [Mr. 
Hart],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Alabama  [Mr.  Denton],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  36. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  255  Leg.] 


YEAS-36 

Abdnor 

Gore 

McConncll 

Biden 

Gorton 

Packwood 

Boren 

Hatch 

Roth 

Boschwitz 

Hecht 

Rudman 

Bradley 

Heinz 

Simon 

Broyhill 

Helms 

Simpson 

Chafee 

HoUings 

Specter 

DAmalo 

Kassebaum 

Ste\en.s 

Dixon 

Levin 

Symm.s 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Trible 

Domenici 

McClure 
NAYS-35 

Wilson 

Andrews 

Inouye 

Nickies 

Armstrong 

Johnston 

Nunn 

Baucus 

Kaslen 

Pell 

Burdick 

Kerry 

Pressler 

Byrd 

Lautenberg 

Proxmire 

Cranston 

Leahy 

Riegle 

Exon 

Mal-sunaga 

Rockefeller 

Ford 

Mattingly 

Sarbanes 

Glenn 

Melcher 

Sa.sser 

Grassley 

Metzenbaum 

Warner 

Harkin 

Mitchell 

Zorinsky 

Hawkins 

Moynihan 

NOT  VOTING- 

-29 

Bentsen 

Cohen 

Eagleton 

Bingaman 

Danforth 

Evans 

Bumpers 

DeConcini 

Garn 

Chiles 

Denton 

Goldwater 

Cochran 

Durenberger 

Gramm 

Hart 

Hatfield 

Heflin 

Humphrey 

Kennedy 


Laxalt 

Mathia£ 
Murkowski 
Pryor 
Quayle 


Stafford 

Stennis 
Wallop 
Weicker 


So  the  bill  (H.R.  5395),  as  amended, 
upon  reconsideration,  was  passed. 


D  0220 

CONDITIONAL  ADJOURNMENT 
OF  THE  TWO  HOUSES  UNTIL 
SEPTEMBER  8.  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  380,  the  ad- 
journment resolution  with  recall  lan- 
guage. 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  House  concurrent  resolution  (House 
Concurrent  Resolution  380)  providing  for 
conditional  adjournment  of  the  two  Houses 
until  Septetnber  8.  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  concurrent  resolution  reads  as 
follows: 

H.  Con.  Res.  380 
Resolved  by  the  House  of  Respresentatii'es 
<thc  Senate  concurung>.  That  when  the 
House  adjourns  on  Friday.  August  15.  1986. 
or  on  Saturday.  August  16.  1986  pursuant  to 
a  motion  made  by  the  Majority  Leader  or 
his  designee,  in  accordance  with  this  resolu- 
tion, and  that  when  the  Senaf  adjourns  on 
the  legislative  day  of  August  11.  1986.  pursu- 
ant to  a  motion  made  by  the  Majority 
Leader  or  his  designee,  in  accordance  with 
this  resolution  they  stand  adjourned  until 
12  o'clock  meridian  on  Monday.  September 
8.  1986.  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution  whichever  occurs  first. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  inquire  of  the  distinguished  mi- 
nority leader  if  he  is  in  a  position  to 
pass  any  or  all  of  the  following  calen- 
dar items:  Calendar  Nos.  773,  799,  831, 
838,  839.  852.  and  853. 

n  0240 

Mr.  BYRD.  Mr.  President,  all  of  the 
items  identified  by  the  distinguished 
majority  leader  have  been  cleared  by 
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Members  on  this  side.  We  are  ready  to 
proceed. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  I  ask  unani- 
mous consent  that  the  calendar  items 
just  identified  be  considered  en  bloc 
and  passed  en  bloc,  and  all  committee 
reported  amendments  and  preambles 
be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONSENT  OF  THE  CONGRESS  TO 
A  MODIFICATION  TO  THE  SUS- 
QUEHANNA RIVER  BASIN  COM- 
PACT 

The  bill  (S.  1421)  consenting  to  a 
modification  in  the  Susquehanna 
River  basin  compact  relating  to  the 
rate  of  interest  on  bonds  issued  by  the 
Susquehanna  River  Basin  Commis- 
sion, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 

S.  1421 
Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  the 
consent  of  Congress  is  given  to  the  amend- 
ment to  the  Susquehanna  River  Basin  Com 
pact  entered  into  between  the  States  of  New 
York.  Pennsylvania,  and  Maryland  which 
amendment  is  as  follows: 

(1)  Section  13.9  of  Article  13  of  the  Su.s- 
quehanna  River  Basin  Compact  is  amended 
by  striking  out  a  rate  of  not  to  exceed  six 
percent  per  annum"  and  inserting  m  lieu 
thereof  such  rate  as  the  Commission  shall 
determine". 

(2)  Section  13.13  of  Article  13  of  such 
Compact  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
striking  out  the  second  sentence  and  insert- 
ing at  the  end  of  the  first  sentence  the  fol- 
lowing: "and  may  sell  its  bonds  at  less  than 
their  par  or  face  value.". 


RELIEF  OF  JOE  HERRING 

The  bill  (H.R.  1260)  for  the  relief  of 
Joe  Herring,  was  considered,  ordered 
to  a  third  reading,  and  read  the  third 
time,  and  passed. 


INSTITUTES  OF  RURAL 
TECHNOLOGY  DEVELOPMENT 

The  bill  (H.R.  4331)  to  authorize  the 
Secretary  of  Agriculture  to  make 
grants  for  the  purpose  of  establishing 
institutes  of  rural  technology  develop- 
ment, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


AMENDMENTS  TO  STANDING 
RULES  OF  THE  SENATE  RELA- 
TIVE TO  IMPEACHMENT 

The  resolution  (S.  Res.  479)  amend- 
ing the  Rules  of  Procedure  and  Prac- 
tice in  the  Senate  When  Sitting  on  Im- 
peachment Trials,  was  considered,  and 
agreed  to:  as  follows: 

Resolved.  That  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sitting  on 


Impeachment  Trials  are  amended  to  read  as 
follows: 

RULES  OF  PROCEDURE  AND  PRACTICE  IN  THE 
SENATE  WHEN  SITTING  ON  IMPEACHMENT 
TRIALS 

I.  Whensoever  the  Senate  shall  receive 
notice  from  the  House  of  Representatives 
that  managers  are  appointed  on  their  part 
to  conduct  an  impeachment  against  any 
person  and  are  directed  to  carry  articles  of 
impeachment  to  the  Senate,  the  Secretary 
of  the  Senate  shall  immediately  inform  the 
House  of  Representatives  that  the  Senate  is 
ready  to  receive  the  managers  for  the  pur- 
pose of  exhibiting  such  articles  of  impeach- 
ment, agreeably  to  such  notice. 

II.  When  the  managers  of  an  impeach- 
ment shall  be  introduced  at  the  bar  of  the 
Senate  and  shall  signify  that  they  are  ready 
to  exhibit  articles  of  impeachment  against 
any  person,  the  Presiding  Officer  of  the 
Senate  shall  direct  the  Sergeant  at  Arms  to 
make  proclamation,  who  shall,  after  making 
proclamation,  repeat  the  following  words, 
viz:  All  persons  are  commanded  to  keep  si- 
lence, on  pain  of  imprisonment,  while  the 
House  of  Representatives  is  exhibiting  to 
the  Senate  of  the  United  States  articles  of 

impeachment    against ";    after 

which  the  articles  shall  be  exhibited,  and 
then  the  Presiding  Officer  of  the  Senate 
shall  inform  the  managers  that  the  Senate 
will  take  proper  order  on  the  subject  of  the 
impeachment,  of  which  due  notice  shall  be 
given  to  the  Hou.se  of  Representatives. 

III.  Upon  such  articles  being  presented  to 
the  Senate,  the  Senate  shall,  at  1  o'clock 
afternoon  of  the  day  (Sunday  excepted)  fol- 
lowing such  presentation,  or  .sooner  if  or- 
dered by  the  Senate,  proceed  to  the  consid- 
eration of  such  articles  and  shall  continue 
in  .session  from  day  to  day  (Sundays  except- 
ed) after  the  trial  shall  commence  (unless 
otherwise  ordered  by  the  Senate)  until  final 
judgment  shall  be  rendered,  and  so  much 
longer  as  may.  in  its  judgment,  be  needful. 
Before  proceeding  to  the  consideration  of 
the  articles  of  impeachment,  the  Presiding 
Officer  shall  administer  the  oath  herein- 
after provided  to  the  Members  of  the 
Senate  as  they  shall  appear,  whose  duty  it 
shall  be  to  take  the  same 

IV  When  the  President  of  the  United 
States  or  the  Vice  President  of  the  United 
States,  upon  whom  the  powers  and  duties  of 
the  Office  of  President  shall  have  devolved, 
shall  be  inpeached,  the  Chief  Justice  of  the 
United  States  shall  preside;  and  in  a  case  re- 
quiring the  .said  Chief  Justice  to  preside, 
notice  shall  be  given  to  him  by  the  Presid- 
ing Officer  of  the  Senate  of  the  time  and 
place  fixed  for  the  consideration  of  the  arti- 
cles of  impeachment,  as  aforesaid,  with  a  re- 
quest to  attend,  and  the  said  Chief  Justice 
shall  be  adminstered  the  oath  by  the  Presid- 
ing Officer  of  the  Senate  and  shall  preside 
over  the  Senate  during  the  consideration  of 
said  articles  and  upon  the  trial  of  the 
person  impeached  therein. 

V  The  Presiding  Officer  shall  have  power 
to  make  and  issue,  by  himself  or  by  the  Sec- 
retary of  the  Senate,  all  orders,  mandates, 
writs,  and  precepts  authorized  by  these 
rules  or  by  the  Senate,  and  to  make  and  en- 
force such  other  regulations  and  orders  in 
the  premises  as  the  Senate  may  authorize  or 
provide. 

VI.  The  Senate  shall  have  power  to 
compel  the  attendance  of  witnesses,  to  en- 
force ot>edience  to  its  orders,  mandates, 
writs,  precepts,  and  judgments,  to  preserve 
order,  and  to  punish  in  a  summary  way  con- 
tempts of.  and  disobedience  to.  its  author- 
ity,   orders,    mandates,    writs,    precepts,   or 


judgments,  and  to  make  all  lawful  orders, 
rules,  and  regulations  which  it  may  deem  es- 
sential or  conducive  to  the  ends  of  justice. 
And  the  Sergeant  at  Arms,  under  the  direc- 
tion of  the  Senate,  may  employ  such  aid 
and  assistance  as  may  be  necessary  to  en- 
force, execute,  and  carry  into  effect  the 
lawful  orders,  mandates,  writs,  and  precepts 
of  the  Senate. 

VII.  The  Presiding  Officer  of  the  Senate 
shall  direct  all  necessary  preparations  in  the 
Senate  Chamber,  and  the  Presiding  Officer 
on  the  trial  shall  direct  all  the  forms  of  pro- 
ceedings while  the  Senate  is  sitting  for  the 
purpose  of  trying  an  impeachment,  and  all 
forms  during  the  trial  not  otherwise  special- 
ly provided  for.  And  the  Presiding  Officer 
on  the  trial  may  rule  on  all  questions  of  evi- 
dence including,  but  not  limited  to.  ques- 
tions of  relevancy,  materiality,  and  redun- 
cancy  of  evidence  and  incidental  questions, 
which  ruling  shall  stand  as  the  judgment  of 
the  Senate,  unless  some  Member  of  the 
Senate  shall  ask  that  a  formal  vote  be  taken 
thereon,  in  which  case  it  shall  be  submitted 
to  the  Senate  for  decision  without  debate; 
or  he  may  at  his  option,  in  the  first  in- 
stance, submit  any  such  question  to  a  vote 
of  the  Members  of  the  Senate.  Upon  all 
such  questions  the  vote  shall  be  taken  in  ac- 
cordance with  the  Standing  Rules  of  the 
Senate. 

VIII.  Upon  the  presentation  of  articles  of 
impeachment  and  the  organization  of  the 
Senate  as  hereinbefore  provided,  a  writ  of 
summons  shall  issue  to  the  person  im- 
peached, reciting  said  articles,  and  notifying 
him  to  appear  before  the  Senate  upon  a  day 
and  at  a  place  to  be  fixed  by  the  Senate  and 
named  in  such  writ,  and  file  his  answer  to 
said  article  of  impeachment,  and  to  stand  to 
and  abide  the  orders  and  judgments  of  the 
Senate  thereon;  which  writ  shall  be  served 
by  such  officer  or  person  as  shall  be  named 
in  the  precept  thereof,  such  number  of  days 
prior  to  the  day  fixed  for  such  appearance 
as  shall  be  named  in  such  precept,  either  by 
the  delivery  of  an  attested  copy  thereof  to 
the  person  impeached,  or  if  that  cannot  con- 
veniently be  done,  by  leaving  such  copy  at 
the  last  known  place  of  abode  of  such 
person,  or  at  his  usual  place  of  business  in 
some  conspicuous  place  therein;  or  if  such 
service  shall  be,  in  the  judgment  of  the 
Senate,  impracticable,  notice  to  the  person 
impeached  to  appear  shall  be  given  in  such 
other  manner,  by  publication  or  otherwise, 
as  shall  be  deemed  just:  and  if  the  writ 
aforesaid  shall  fail  of  service  in  the  manner 
aforesaid,  the  proceedings  shall  not  thereby 
abate,  but  further  service  may  be  made  in 
such  manner  as  the  Senate  shall  direct.  If 
the  person  impeached,  after  service,  shall 
fail  to  appear,  either  in  person  or  by  attor- 
ney, on  the  day  so  affixed  thereof  as  afore- 
said, or.  appearing,  shall  fail  to  file  his 
answer  to  such  articles  of  impeachment,  the 
trial  shall  proceed,  nevertheless,  as  upon  a 
plea  of  not  guilty.  If  a  plea  of  guilty  shall  be 
entered,  judgment  may  be  entered  thereon 
without  further  proceedings. 

IX.  At  12:30  o'clock  afternoon  of  the  day 
appointed  for  the  return  of  the  summons 
against  the  person  impeached,  the  legisla- 
tive and  executive  business  of  the  Senate 
shall  be  suspended,  and  the  Secretary  of  the 
Senate  shall  administer  an  oath  to  the  re- 
turning officer  in  the  form  following,  viz:  "I, 

,  do  solemnly  swear  the  return 

made  by  me  upon  the  process  issued  on  the 

day  of ,  by  the  Senate  of  the 

United  States  against ,  is  truly 

made,  and  that  I  have  performed  such  serv- 
ice as  therein  described:  So  help  me  God." 


UMI 
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Which  oath  shall  be  entered  at  large  on  the 
records. 

X.  The  person  Impeached  shall  then  be 
called  to  appear  and  answer  the  articles  of 
impeachment  against  him.  If  he  appear,  or 
any  person  for  him,  the  app»earance  shall  be 
recorded,  stating  particularly  if  by  himself, 
or  by  agent  or  attorney,  naming  the  person 
appearing  and  the  capacity  in  which  he  ap- 
pears. If  he  do  not  appear,  either  personally 
or  by  agent  or  attorney,  the  same  shall  be 
recorded. 

XI.  That  in  the  trial  of  any  impeachment 
the  Presiding  Officer  of  the  Senate,  if  the 
Senate  so  orders,  shall  appoint  a  committee 
of  Senators  to  receive  evidence  and  take  tes- 
timony at  such  times  and  places  as  the  com- 
mittee may  determine,  and  for  such  purpose 
the  committee  so  appointed  and  the  chair- 
man thereof,  to  be  elected  by  the  commit- 
tee, shall  (unless  otherwise  ordered  by  the 
Senate)  exercise  all  the  powers  and  func- 
tions conferred  upon  the  Senate  and  the 
Presiding  Officer  of  the  Senate,  respective- 
ly, under  the  rules  of  procedure  and  prac- 
tice in  the  Senate  when  sitting  on  impeach- 
ment trials. 

Unless  otherwise  ordered  by  the  Senate, 
the  rules  of  procedure  and  practice  in  the 
Senate  when  sitting  on  impeachment  trials 
shall  govern  the  procedure  and  practice  of 
the  committee  so  appointed.  The  committee 
so  appointed  shall  report  to  the  Senate  in 
writing  a  certified  copy  of  the  transcript  of 
the  proceedings  and  testimony  had  and 
given  before  such  committee,  and  such 
report  shall  be  received  by  the  Senate  and 
the  evidence  so  received  and  the  testimony 
so  taken  shall  be  considered  to  all  intents 
and  purposes,  subject  to  the  right  of  the 
Senate  to  determine  competency,  relevancy, 
and  materiality,  as  having  been  received  and 
taken  before  the  Senate,  but  nothing  herein 
shall  prevent  the  Senate  from  sending  for 
any  witness  and  hearing  his  testimony  in 
open  Senate,  or  by  order  of  the  Senate 
having  the  entire  trial  in  open  Senate. 

XII.  At  12:30  o'clock  afternoon,  or  at  such 
other  hour  as  the  Senate  may  order,  of  the 
day  appointed  for  the  trial  of  an  impeach- 
ment, the  legislative  and  executive  business 
of  the  Senate  shall  be  suspended,  and  the 
Secretary  shall  give  notice  to  the  House  of 
Representatives  that  the  Senate  is  ready  to 

proceed   upon   the  impeachment  of 

,  in  the  Senate  Chamber. 

XIII.  The  hour  of  the  day  at  which  the 
Senate  shall  sit  upon  the  trial  of  an  im- 
peachment shall  be  (unless  otherwise  or- 
dered) 12  o'clock  m.;  and  when  the  hour 
shall  arrive,  the  Presiding  Officer  upon  such 
trial  shall  cause  proclamation  to  be  made, 
and  the  business  of  the  trial  shall  proceed. 
The  adjournment  of  the  Senate  sitting  in 
said  trial  shall  not  operate  as  an  adjourn- 
ment of  the  Senate;  but  on  such  adjourn- 
ment the  Senate  shall  resume  the  consider- 
ation of  its  legislative  and  executive  busi- 
ness. 

XIV.  The  Secretary  of  the  Senate  shall 
record  the  proceedings  in  cases  of  impeach- 
ment as  in  the  case  of  legislative  proceed- 
ings, and  the  same  shall  be  reported  in  the 
same  manner  as  the  legislative  proceedings 
of  the  Senate. 

XV.  Counsel  for  the  parties  shall  be  ad- 
mitted to  appear  and  be  heard  upon  an  im- 
peachment. 

XVI.  All  motions,  objections,  requests,  or 
applications  whether  relating  to  the  proce- 
dure of  the  Senate  or  relating  immediately 
to  the  trial  (including  questions  with  respect 
to  admission  of  evidence  or  other  questions 
arising  during  the  trial)  made  by  the  parties 


or  their  counsel  shall  be  addressed  to  the 
Presiding  Officer  only,  and  if  he.  or  any 
Senator,  shall  require  it.  they  shall  be  com- 
mitted to  writing,  and  read  at  the  Secre- 
tary's table. 

3CVII.  Witnesses  shall  be  examined  by  one 
person  on  behalf  of  the  party  producing 
them,  and  them  cross-examined  by  one 
person  on  the  other  side. 

XVIII.  If  a  Senator  is  called  as  a  witness, 
he  shall  be  sworn,  and  give  his  testimony 
standing  in  his  place. 

XIX.  If  a  Senator  wishes  a  question  to  be 
put  to  a  witness,  or  to  a  manager,  or  to 
counsel  of  the  person  impeached,  or  to  offer 
a  motion  or  order  (except  a  motion  to  ad- 
journ), it  shall  be  reduced  to  writing,  and 
put  by  the  Presiding  Officer.  The  parties  or 
their  counsel  may  interpose  objections  to 
witnesses  answering  questions  propounded 
at  the  request  of  any  Senator  and  the 
merits  of  any  such  objection  may  be  argued 
by  the  parties  or  their  counsel.  Ruling  on 
any  such  objection  shall  be  made  as  provid- 
ed in  Rule  VII.  It  shall  not  be  in  order  for 
any  Senator  to  engage  in  colloquy. 

XX.  At  all  times  while  the  Senate  is  sil- 
ting upon  the  trial  of  an  impeachment  the 
doors  of  the  Senate  shall  be  kept  open, 
unless  the  Senate  shall  direct  the  doors  to 
be  closed  while  deliberating  upon  its  deci- 
sions. A  motion  to  close  the  doors  may  be 
acted  upon  without  objection,  or,  if  objec- 
tion is  heard,  the  motion  shall  be  voted  on 
without  debate  by  the  yeas  and  nays,  which 
shall  be  entered  on  the  record. 

XXI.  All  preliminary  or  interlocutory 
questions,  and  all  motions,  shall  be  argued 
for  not  exceeding  one  hour  (unless  the 
Senate  otherwise  orders)  on  each  side. 

XXII.  The  case,  on  each  side,  shall  be 
opened  by  one  person.  The  final  argument 
on  the  merits  may  be  made  by  two  persons 
on  each  side  (unless  otherwise  ordered  by 
the  Senate  upon  application  for  that  pur- 
pose), and  the  argument  shall  be  opened 
and  closed  on  the  part  of  the  House  of  Rep- 
resentatives. 

XXIII.  An  article  of  impeachment  shall 
not  be  divisible  for  the  purpose  of  voting 
thereon  at  any  time  during  the  trial.  Once 
voting  has  commenced  on  an  article  of  im- 
peachment, voting  shall  be  continued  until 
voting  has  been  completed  on  all  articles  of 
impeachment  unless  the  Senate  adjourns 
for  a  period  not  to  exceed  one  day  or  ad- 
journs sine  die.  On  the  final  question 
whether  the  impeachment  is  sustained,  the 
yeas  and  nays  shall  be  taken  on  each  article 
of  impeachment  separately;  and  if  the  im- 
peachment shall  not.  upon  any  of  the  arti- 
cles presented,  be  sustained  by  the  votes  of 
two-thirds  of  the  Members  present,  a  judg- 
ment of  acquittal  shall  be  entered;  but  if  the 
person  impeached  shall  be  convicted  upon 
any  such  article  by  the  votes  of  two-thirds 
of  the  Members  present,  the  Senate  may 
proceed  to  the  consideration  of  such  other 
matters  as  may  be  determined  to  be  appro- 
priate prior  to  pronouncing  judgment.  Upon 
pronouncing  judgment,  a  certified  copy  of 
such  judgment  shall  be  deposited  in  the 
office  of  the  Secretary  of  State.  A  motion  to 
reconsider  the  vote  by  which  any  article  of 
impeachment  is  sustained  or  rejected  shall 
not  be  in  order. 

Form  of  Flitting  the  Question  on  Each 

Article  of  Impeachment 
The  Presiding  Officer  shall  first  state  the 
question;   thereafter  each  Senator,   as   his 
name  is  called,  shall  rise  in  his  place  and 
answer;  guilty  or  not  guilty. 

XXIV.  All  the  orders  and  decisions  may  be 
acted  upon  without  objection,  or.  if  objec- 


tion is  heard,  the  orders  and  decisions  shall 
be  voted  on  without  debate  by  yeas  and 
nays,  which  shall  be  entered  on  the  record, 
subject,  however,  to  the  operation  of  Rule 
VII.  except  when  the  doors  shall  be  closed 
for  deliberation,  and  in  that  case  no 
Member  shall  speak  more  than  once  on  one 
question,  and  for  not  more  than  ten  minutes 
on  an  interlocutory  question,  and  for  not 
more  than  fifteen  minutes  on  the  final  ques- 
tion, unless  by  consent  of  the  Senate,  to  be 
had  without  debate;  but  a  motion  to  ad- 
journ may  be  decided  without  the  yeas  and 
nays,  unless  they  be  demanded  by  one-fifth 
of  the  Members  present.  The  fifteen  min- 
utes herein  allowed  shall  be  for  the  whole 
deliberation  on  the  final  question,  and  not 
on  the  final  question  on  each  article  of  im- 
peachment. 

XXV.  Witnesses  shall  be  sworn  in  the  fol- 
lowing  form,    viz:    'You. .   do 

swear  (or  affirm,  as  the  case  may  be)  that 
the  evidence  you  shall  give  in  the  case  now 
pending    between    the    United   States   and 

,  shall  be  the  truth,  the  whole 

trust,  and  nothing  but  the  truth:  So  help 
you  God."  Which  oath  shall  be  adminis- 
tered by  the  Secretary,  or  any  other  duly 
authorized  person. 

Form  of  a  Subpena  To  Be  Issued  on  the  Ap- 
plication of  the  Managers  of  the  Impeach- 
ment, or  of  the  Party  Impeached,  or  of 
His  Counsel 

To ,  greeting: 

You  and  each  of  you  are  hereby  com- 
manded to  appear  before  the  Senate  of  the 

United  States,  on  the day  of ,  at 

the  Senate  Chamber  in  the  city  of  Washing- 
ton, then  and  there  to  testify  your  knowl- 
edge in  the  cause  which  is  before  the  Senate 
in  which  the  House  of  Representatives  have 

impeached . 

Fail  not. 

Witness .  and  Presiding  Offi- 
cer of  the  Senate,  at  the  city  of  Washing- 
ton, this day  of .  in  the  year  of 

our  Lord .  and  of  the  Independence  of 

the  United  States  the . 


Presiding  Officer  of  the  Senate, 

Form  of  Direction  for  the  Service  of  Said 
Subpena 

The  Senate  of  the  United  States  to 

.  greeting: 

You  are  hereby  commanded  to  serve  and 
return  the  within  subpena  according  to  law. 

Dated  at  Washington,  this day  of 

,  in  the  year  of  our  Lord ,  and  of 

the  Independence  of  the  United  States  the 


Secretary  of  the  Senate. 
Form  of  Oath  To  Be  Administered  to  the 
Members  of  the  Senate  and  the  Presiding 
Officer  Sitting  in  the  Trial  of  Impeach- 
ments 

■I  solemnly  swear  (or  affirm,  as  the  case 
may  be)  that  in  all  things  appertaining  to 

the  trial  of  the  impeachment  of 

.  now  pending.  I  will  do  impartial  justice  ac- 
cording to  the  Constitution  and  laws:  So 
help  me  God." 
Form  of  Summons  To  Be  Issued  and  Served 

Upon  the  Person  Impeached 
The  United  States  of  America,  ss: 

The  Senate  of  the  United  States  to 

.  greeting: 

Whereas  the  House  of  Representatives  of 
the  United  States  of  America  did.  on  the 
day  of ,  exhibit  to  the  Senate  ar- 
ticles of  impeachment  against  you,  the  said 
,  in  the  words  following: 
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[Here  insert  the  articles] 

And  demand  that  you.  the  said . 

should  be  put  to  answer  the  accusations  as 
set  forth  In  said  articles,  and  thai  such  pro- 
ceedings, examinations,  trials,  and  judg- 
ments might  be  thereupon  had  as  are  agree- 
able to  law  and  justice. 

You,  the  said .  are  therefore 

hereby  summoned  to  be  and  appear  before 
the  Senate  of  the  United  States  of  America, 
at  their  Chamber  in  the  city  of  Washington, 

on  the day  of ,  at o'clock 

,  then  and  there  to  answer  to  the  said 

articles  of  impeachment,  and  then  and 
there  to  abide  by,  obey,  and  perform  such 
orders,  directions,  and  judgments  as  tho 
Senate  of  the  United  Slates  shall  make  in 
the  premises  according  to  the  Conslitution 
and  laws  of  the  United  States. 

Hereof  you  are  not  to  fail. 

Witness .  and  Presiding  Offi 

cer  of  the  said  Senate,  al  the  city  of  Wash 

ington.  this day  of .  in  the  year 

of  our  Lord .  and  of  the  Independence 

of  the  United  Stales  the 


Presiding  Officer  of  the  Senate. 
Form  of  Precept  To  Be  Indorsed  on  Said 
Writ  of  Summons 

The  United  Stales  of  America,  .ss 

The  Senate  of  the  United  States  lo 

.  greeting: 

You  are  hereby  commanded  lo  deliver  to 

and  leave  with .  if  conveniently 

lo  be  found,  or  if  not.  lo  leave  at  hi.s  usual 
place  of  abode,  or  al  his  usual  place  of  bii.si 
ness  in  some  conspicuous  pUce.  a  true  and 
attested  copy  of  the  within  writ  of  sum- 
mons, together  with  a  like  ropy  of  this  pre 
cepi.  and  in  whichsoever  wav  you  perform 

the  service,  let  it  be  done  at  least days 

before  the  appearance  day  mentioned  in  the 
said  writ  of  summons. 

Fail  not.  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  proceed- 
ings thereon  indorsed,  on  or  before  the  ap- 
pearance day  mentioned  in  the  said  writ  of 
summons. 

Witness .  and  Presiding  Offi 

cer  of  the  Senate,  at  the  city  of  Wa.shinn 

Ion.  this day  of  .  in  the  year  of 

our  Lord .  and  of  the  Independence  of 

the  United  States  the . 


Presiding  Officer  of  the  Senate 
All   process  shall   be  served   by   the  Ser 
geant  at  Arms  of  the  Senate,  unless  other 
wise  ordered  by  the  Senate. 

XXVI.  If  the  Senate  shall  at  any  time  fail 
to  sit  for  the  consideration  of  articles  of  im 
peachment  on  the  day  or  hour  fi.xed  there- 
for, the  Senate  may.  by  an  order  to  be 
adopted  without  debate,  fix  a  day  and  hour 
for  resuming  such  consideration 


ABSENTEE  REGISTRATION  AND 
VOTING 

The  bill  (H.R.  4393)  to  consolidate 
and  Improve  provisions  of  law  relating 
to  absentee  registration  and  voting  in 
elections  for  Federal  office  by  mem- 
bers of  uniformed  services  and  persons 
who  reside  overseas,  was  considered. 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 
•  Mr.  WARNER.  Mr.  President.  I  rise 
to  discuss  H.R.  4393.  the  Uniformed 
and  Overseas  Citizens  Absentee  Voting 
Act.  H.R.  4393  passed  the  House  of 
Representatives  by  a  unanimous  vote 
on  August  12.  1986.  On  that  same  day. 


S.  2539,  a  companion  bill  also  carrying 
that  title,  was  ordered  to  be  favorably 
reported  to  the  Senate  by  the  unani 
mous  vote  of  the  Committee  on  Rules 
and  Administration. 

Mr.  President,  it  is  important  to 
point  out  that  the  legislative  history 
of  the  Uniformed  and  Overseas  Citi- 
zens Absentee  Voting  Act  has  been 
characterized  by  the  greatest  coopera- 
tion between  the  House  and  the 
Senate,  and  by  solid  bipartisan  sup- 
port in  both  bodies.  There  was  a  com- 
plete sharing  of  ideas,  of  information, 
and  of  experience  between  the  Mem- 
bers and  staffs  of  the  House  and  the 
Senate— all  with  the  objective  of  pro- 
ducing a  better  bill. 

The  progress  of  S.  2539  shows  just 
how  successful  this  effort  has  been. 
Since  the  bills  introduction  on  June 
10.  it  has  attracted  the  support  of  58 
cosponsors.  representing  both  sides  of 
the  aisle.  Recognizing  this  fact,  the 
distinguished  chairman  of  the  Com- 
mittee on  Riile.s  and  Administration, 
Mr.  Mathi.as.  scheduled  the  hearings 
which  clearly  documented  the  need 
for  this  bill  and  established  the  propri- 
ety of  the  remedies  which  it  includes. 
On  August  13.  1986.  the  Rules  Com- 
mittee agreed  to  an  amendment  which 
completely  aligned  the  House  and 
Senate  version.s  of  this  bill  and  recom- 
mended its  adoption  by  the  full 
Senate. 

it  i.s  my  privilege 
final  step  m  the  co- 
operative pattern  which  has  been  the 
hallmark  of  this  bill.  In  doing  so.  I 
would  like  to  commend  the  fine  work 
of  Chairman  Swift  and  his  staff  from 
the  Hou.se  of  Representatives,  particu- 
larly Ms.  Kathy  Jarvis  and  Mr.  Karl 
Sandstrom.  In  the  Senate,  similar 
credit  should  go  to  our  distinguished 
chairman.  Mr.  Mathias.  and  his  staff 
from  the  Rules  Committee.  Ms.  Elaine 
Milliken.  Ms.  Harriet  Robnett.  and  Ms. 
Jennifer  Nelson.  I  also  extend  my  sin- 
cere appreciation  to  Maj.  Ken  Allard. 
U.S.  Army,  assigned  to  my  office 
during  his  congre.ssional  fellowship 
with  the  American  Political  Science 
Association.  It  is  because  of  Major  Al- 
lards  dedication  and  perseverance 
that  we  have  been  able  to  move  this 
bill  to  the  floor  for  Senate  consider- 
ation in  such  a  timely  fashion. 

Finally.  I  want  to  thank  my  57 
fellow  Senators  who  joined  me  in  co- 
sponsoring  this  bill,  not  only  for 
myself  but  also  on  behalf  of  the  more 
than  400.000  military  and  overseas  citi- 
zens whose  votes  it  will  preserve. 

Mr.  President.  I  urge  my  colleagues 
to  support  H.R.  4393.« 
•  Mr.  FORD.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Virginia  [Mr.  Warner]  for  putting  all 
his  energy  behind  passage  of  this  legis- 
lation. This  is  not  a  big-ticket,  high- 
profile  issue  that  will  cover  the  front 
pages  of  the  major  newspapers— but  it 
should  be.  because  it  goes  to  the  very 


Mr.    President, 
today  to  urge  the 


heart  of  representative  democracy. 
Voting  is  a  right  in  this  country.  But 
for  those  Americans  overseas— particu- 
larly the  men  and  women  serving  the 
Nation  in  the  Armed  Forces— it  has 
been,  at  times,  not  a  right  but  a 
matter  of  luck  to  get  one's  ballot  back 
in  time  to  be  counted. 

No  one  seems  to  have  a  kind  word 
for  the  U.S.  Postal  Service,  but  in  fact 
it  is  a  luxury  that  we  take  for  granted. 
In  many  foreign  countries,  an  absen- 
tee ballot  is  just  as  likely  to  disappear 
forever  as  it  is  to  get  to  the  polling 
place  on  time.  What  we  are  doing  here 
is  making  sure  that  an  American's 
right  to  vote  is  not  degraded  just  be- 
cause he  or  she  happens  to  be  out  of 
the  country  on  election  day.  Particu- 
larly in  the  case  of  those  who  serve 
this  country  in  difficult,  often  hazard- 
ous, situations,  for  relatively  little  pay. 
it  is  our  reponsibility  to  ensure  that 
their  right  to  vote  is  protected. 

Mr.  President.  I  am  pleased  to  join 
the  Senator  from  Virginia  as  an  en- 
thusiastic cosponsor  of  this  bill.# 


TELEPHONE  SERVICE  FOR 
SENATORS 

The  bill  (S.  2759)  relating  to  tele- 
phone services  for  Senators,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  2759 
Br  it  enacted  bv  the  Senate  and  House  of 
Rcprrsentatnes  of  the  United  States  of 
Amrnca  in  Congress  assembled.  That  sec- 
tion 1205ia)  of  the  Supplemental  Appropria- 
tions Act.  1984  '2  U.S.C.  58a)  is  amended  by 
striking'  out  (except  services  for  which  the 
charge  is  based  on  the  amount  of  time  the 
service  is  used) ". 


C  0230 

UNANIMOUS-CONSENT 
REQUEST-S.  655.  S.  528 

Mr.  DOLE.  Mr.  President,  I  am 
going  to  propound  a  unanimous-con- 
sent request  and  I  hope  there  is  no 
debate  on  it.  I  will  propound  it  and  I 
hope  we  can  get  it  agreed  to. 

TIME  AGREEMENT  ON  CAMPAIGN  FINANCING 
ISSUES 

I  ask  unanimous  consent  that  follow- 
ing the  conclusion  of  morning  business 
on  Monday,  September  8,  the  Senate 
resume  the  consideration  of  S.  655, 
with  the  Boren  and  Boschwitz  amend- 
ments attached,  and  at  that  point  it  be 
considered  under  the  following  time 
agreement: 

Six  hours  total  for  debate,  to  be 
equally  divided  between  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  Oklahoma  [Mr. 
Boren]  or  their  designees; 

That  all  amendments  be  limited  to 
40  minutes  each,  to  be  equally  divided 
and  germane  or  relevant  to  the  Boren 
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and  Boschwitz  amendments;  and  in 
the  first  degree  only; 

That  in  the  event  a  substitute 
amendment  is  adopted,  it  be  treated  as 
original  text  for  the  purpose  of  fur- 
ther amendments; 

Ten  minutes  on  any  debatable  mo- 
tions, appeals,  or  points  of  order  if  so 
submitted  to  the  Senate; 

That  no  motions  to  recommit  with 
instructions  be  in  order; 

And  that  the  agreement  be  in  the 
usual  form,  with  the  exception  of  a 
Simon  amendment  dealing  with  public 
financing; 

I  further  ask  unanimous  consent 
that  during  the  Senate's  consideration 
of  S.  655  that  there  be  alternate  recog- 
nition for  the  offering  of  amendments 
and  no  amendment  dealing  with  a 
commission  on  campaign  financing  be 
in  order. 

Further,  I  ask  unanimous  consent 
that  following  the  conclusion  of  yield- 
ing back  of  time,  the  Senate  proceed 
immediately,  without  any  intervening 
action,  motion,  debate,  or  quorum  call, 
to  third  reading  and  final  passage  of 
S.  655,  as  amended. 

Now,  I  would  ask  unanimous  consent 
that  following  the  disposition  of 
S.  655,  the  Senate  turn  to  the  consider- 
ation of  Calendar  No.  834,  S.  528,  a  bill 
to  establish  a  bipartisan  commission 
on  campaign  financing,  and  it  be  con- 
sidered under  the  following  time 
agreement: 

One  hour  total  debate,  to  be  equally 
divided  in  the  usual  form; 

That  no  amendments  be  in  order 
except  the  committee  reported  substi- 
tute; 

Two  minutes  on  any  debatable  mo- 
tions, appeals,.  QT  points  of  order,  if  so 
submitted  to  the  Senate; 

That  no  motions  to  recommit  with 
instructions  be  in  order; 

And  that  the  agreement  be  in  the 
usual  form. 

Finally,  I  ask  unanimous  consent 
that  following  the  conclusion  or  yield- 
ing back  of  time,  the  Senate  proceed 
immediately,  without  any  intervening 
action,  motion,  debate,  or  quorum  call, 
to  third  reading  and  final  passage  of  S. 
528,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  On  behalf  of  a  number 
of  Senators,  I  do  object. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  majority  leader  for  propounding 
this  request.  There  was  an  overwhelm- 
ing vote  earlier  this  week  in  favor  of 
the  campaign  reform  proposals  which 
I  advanced,  a  vote  of  69  to  30.  The 
Senate  made  it  clear  that  it  wishes  to 
move  ahead  to  try  to  reform  the  cam- 
paign financing  process  of  this  coun- 
try. We  signaled  our  feeling  that  this 
is  a  matter  that  belongs  on  the  nation- 
al agenda. 


We  then  had  a  vote  on  the  amend- 
ment by  the  Senator  from  Minnesota, 
which  was  adopted.  It  was  the  hope  of 
this  Senator  that  we  could  proceed  to 
the  conclusion  of  this  matter  early  in 
this  session,  in  time  for  the  House  to 
act. 

I  would  hope  that  we  would  continue 
to  press  on  with  this  effort.  This  Sena- 
tor certainly  intends  to  do  so,  and  to 
work  as  hard  as  possible  to  see  that  we 
do  something  to  reform  the  way  we  fi- 
nance campaigns  in  this  country.  It  is 
an  issue  that  is  important. 

Mr.  President,  it  is  a  system  that 
cries  out  for  change  and  reform  as  we 
are  confronted  with  a  tidal  wave  of 
money  into  the  political  system. 

I  would  ask  the  majority  leader  and 
express  the  hope  to  the  distinguished 
majority  leader,  if  I  could  have  his  at- 
tention for  just  a  moment,  that  we 
might  continue  to  work  on  this. 

I  want  to  express  appreciation  for 
the  work  which  he  and  his  staff  have 
already  done  in  working  on  this  par- 
ticular matter. 

I  would  like  to  continue  to  try  to 
work  with  him  after  we  return  from 
the  recess  to  see  if  there  is  some  way 
in  which  we  might  overcome  the  ob- 
jections of  those  that  have  expressed 
such  objections  tonight  and  find  a  way 
to  work  on  some  kind  of  consent 
agreement. 

I  express  the  hope  that  he  will  con- 
tinue to  work  with  those  of  us  who  are 
concerned  about  this  issue  to  see  if  we 
can  make  such  a  unanimous-consent 
agreement  in  the  future,  one  that 
might  receive  approval  of  the  body  so 
that  we  can  get  back  to  this  important 
issue  after  we  return  from  recess. 

Mr.  DOLE.  Let  me  indicate  to  the 
distinguished  Senator  from  Oklahoma 
that  I  commend  him  for  his  work  in 
this  area.  I  think  we  should  continue 
to  work.  I  think  we  are  not  really  that 
far  apart.  There  are  Members  on  this 
side  who  feel  strongly  about  certain 
amendments.  Perhaps  if  we  can  identi- 
fy the  amendments  that  Members 
would  like  to  offer,  then  we  could  sat- 
isfy some  of  the  real  concerns  that 
they  have. 

I  think  what  is  of  most  concern  on 
this  side  is  that  there  will  be  certain 
amendments  offered  and  others  would 
not  be  offered  because  they  are  not 
identified.  I  am  certainly  willing  to 
continue  to  work  with  the  Senator 
from  Oklahoma. 

Mr.  BOREN.  I  thank  the  majority 
leader.  I  hope  we  will  have  the  amend- 
ments identified  and  then  we  can  per- 
haps successfully  frame  some  kind  of 
unanimous-consent  agreement  that 
will  permit  us  to  return  to  this. 

Again,  I  want  to  thank  him  and  the 
members  of  his  staff  for  the  work  they 
have  put  in  on  this.  I  have  had  several 
conversations  with  the  staff,  discus- 
sions, working  together.  I  do  hope  we 
will  be  able  to  find  a  way  to  successful- 
ly   during   this    particular    year.    We 


simply  must  not  allow  another  year  to 
go  by  without  beginning  to  take  steps 
in  the  right  direction  to  improve  the 
way  campaigns  are  financed. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Oklahoma  on  his  determination  to 
press  forward  and  get  action  on  this 
matter.  I  share  with  him  that  desire.  I 
assure  him  of  my  support.  I  will  do  ev- 
erything I  possibly  can  to  help  us 
reach  an  agreement. 

I  believe  the  distinguished  majority 
leader  has  said  all  that  he  could  say  on 
this  subject.  He  has  given  his  assur- 
ance. I  can  assure  the  Senator  that  I 
will  make  every  effort  to  be  of  help  in 
getting  that  agreement  and  getting 
action  on  the  matter  before  the  end  of 
this  session. 

Mr.  BOREN.  Mr.  President,  again, 
let  me  thank  the  distinguished  minori- 
ty leader  as  well,  who  is,  incidentally, 
a  cosponsor  in  this  matter.  He  has 
worked  very,  very  hard  for  the  past 
several  days,  again  along  with  his 
staff,  to  assist  in  working  out  this 
agreement,  negotiating  with  those  on 
the  other  side  of  the  aisle. 

I  want  to  thank  him  for  his  help  and 
thank  him  for  his  comment  that  he  in- 
tends to  continue  this  effort  until  we 
find  some  way  of  finally  moving  ahead 
to  do  something  about  the  present 
system,  which  I  think  is  nothing  short 
of  scandalous,  and  which  we  have  a 
moral  responsibility  to  help  change. 

I  thank  the  leader  for  his  help  on 
the  floor  in  the  past  several  days.  I 
thank  both  leaders  for  their  efforts.  I 
will  continue  to  work  with  them  to 
find  a  way  to  accomplish  our  purposes 
after  the  recess. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


WILLIAM  C.  SHERMAN 

Mr.  FORD.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  a  recent  article  about  a  dis- 
tinguished Kentuckian,  Deputy  Assist- 
ant Secretary  of  State  William  C. 
Sherman.  Mr.  Sherman  has  been  serv- 
ing the  Nation  in  a  variety  of  positions 
for  35  years  now,  and  continues  to  dis- 
play the  intelligence,  determination 
and  commitment  necessary  to  success- 
fully promote  U.S.  foreign  policy  ob- 
jectives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article,  "A  Wordly  Per- 
spective," from  the  University  of  Lou- 
isville Alumni  magazine  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Prom  the  University  of  Louisville  Alumni 

magazine.  Summer.  1986] 

A  Worldly  Pixspcctive 

(By  Oscar  Bryant) 

"They  used  to  say.  A  diplomat  Is  an 
honest  man  who's  sent  abroad  to  lie  for  his 
country.'  "  claims  U.S.  Deputy  Assistant 
Secretary  of  State  William  C  Sherman 
4flA. 

But  that's  not  the  case  anymore.  If  Indeed 
It  ever  was.  "Ideally,  you  have  to  know  a  lot 
about  the  country  assigned.  AlthouRh  you 
don't  have  to  be  the  world's  greatest  expert 
on  lis  history,  language,  or  culture,  those 
help.  However,  you  must  know  what  the 
United  SUtea'  policy  Is,  how  to  express  thai 
to  the  leadership  of  the  host  government, 
and  to  return  their  views  with  equal  force 
and  cogency  back  to  your  home  govern- 
ment." 

Currently  assigned  to  the  State  Depart 
ment's  Bureau  of  East  Asian  and  Pacific  Af 
fairs,  Sherman   has  been  exercising   these 
skills  since  the  1950s.  He  credits  the  US 
Navy  for  his  career  In  foreign  .service. 

The  navy  drafted  Sherman  in  1942  when 
he  was  attending  U  of  L  on  a  President  s 
Scholarship.  After  completing  the  V  12  pro 
gram  at  U  of  L,  Sherman  attended  midship- 
man's school  and  the  navy's  Japanese  lan- 
guage school,  finishing  this  language  train- 
ing after  the  end  of  World  War  II  The 
school  conditioned  my  career  more  ihan 
anything  else.  "  Sherman  recalls 

Sherman  accepted  a  civilian  position  with 
the  army,  which  placed  him  in  Korea  as  an 
adviser  to  the  fledgling  Korran  Coa-si 
Guard  Academy  There,  after  military  kov- 
ernmenl  ended,  he  became  Involved  with 
the  U.S.'s  Economic  Cooperation  Adminis- 
tration until  war  broke  out  belweeen  North 
and  South  Korea  in  June  1950.  RejoininK 
the  navy,  he  was  assigned  to  intelligence  be 
cause  of  his  language  experti.se  That  post 
lasted  one  year  By  1951.  Shermans  assign 
ment  to  the  State  Department  a.s  a  career 
foreign  service  officer  became  official  and 
he  landed  in  Yokohama.  Japan  as  vice 
consul 

Sherman  later  held  positions  in  Italy  and 
in  the  European  affairs  bureau  as  well  as  a 
stint  working  on  presidential  travel  dunnK 
the  Johnson  administration  I  lost  a  lot  of 
blood  through  the  eyes."  he  .softly  chuckled. 
recalling  many  long  hours  at  Johnson  s  side 
"Johnson  was  larger  than  life,  and  it  was 
certainly  a  very  colorful  time  to  be  traveling 
with  a  U.S.  president  " 

In  1988.  Sherman  returned  to  Japanese  af- 
fairs as  consul  general  in  Osaka,  m  charge 
of  political  affairs  at  our  embassy  in  Tokyo 
and  as  Japan  desk  director  in  the  Stale  De 
partment.  At  the  beginning  of  ihe  Carter 
administration  newly  appointed  Ambassa 
dor  Mike  Mansfield  took  him  lo  Japan  as 
deputy.  He  became  an  ambassador  in  1981 
and  worked  at  the  United  Nations  under 
Ambassador  Jeane  Klrkpatrlck 

To  Sherman,  a  diplomat's  primary  duty  is 
helping  his  or  her  government  keep  things 
In  perspective;  "To  keep  conflicts  from  hap- 
pening."  He  cites  the  current  habit  of  decry- 
ing the  U.S.  Japan  trade  situation.  We 
need  to  focus  on  the  whole  spectrum  ol 
Japan's  Importance.  It  Is  such  a  tremen- 
dously Important  relationship  for  so  many 
other  reaaons  than  the  economic  one.  Al- 
though you'd  think  from  the  publicity  that 
we  get  nothing  from  the  relationship  with 
Japan.  It  buys  more  from  us  than  France. 
Germany,  and  the  United  Kingdom  com 
bined.  It  is  our  largest  overseas  trading  part- 
ner. We  sell  more  to  Japan  than  to  any 
country  In  the  world  except  Canada. " 


Keeping  two  countries'  political  and  eco- 
nomic situations  in  perspective  is  a  full-time 
Job  for  a  diplomat.  But  this  country's  emis- 
saries face  some  things  with  each  assign- 
ment that  also  need  to  be  kept  in  perspec- 
tive. When  I  first  went  to  Korea,  not  that 
It  was  unhealthful.  there  was  no  such  thing 
as  central  heating.  The  Russians  had  turned 
off  the  electricity  in  the  North,  so  we  had  to 
order  kerosene  lamps  from  Sears  and  Roe- 
buck and  heat  our  bath  water  on  a  wood 
stove  It  was  like  rural  life  in  Kentucky  in 
the  early  1900s.' 

Even  though  U  of  L  didn't  have  any  sort 
of  specialized  international  programs  when 
Sherman  attended,  he  still  credits  his  alma 
mater  for  much  of  his  success.  Noting  that 
recalling  his  college  years  is  "going  back  to 
ancient  history."  Sherman  feels  that  U  of  L 
professors  were  mmd  stretchers."  Harvey 
Webster.  John  Brodenius.  Gerhard  Herz. 
and  Justus  Bier  were  a  fantastic  group  of 
highly  motivated  teachers  who  were  able  to 
communicate  that  motivation  to  their  stu- 
dents ' 

A  diplomat  doesn't  need  a  background  in 
political  .science  or  foreign  affairs.  He  or  she 
needs  to  be  able  to  read  and  write,  to  be  a 
valid  reporter,  to  bo  a  persuasive  arguer. 
and  a  lOKical  and  valid  representative  of 
your  country  That's  what  liberal  arts 
teaches  a  person  to  do.  That's  why  I  still 
think  that  it  provides  the  best  of  all  possible 
educations 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  8,  1986 

Mr.  DOLE.  Mr.  President.  I  ask 
unaninnous  consent  that  when  the 
Senate  convenes  on  Monday,  Septem- 
ber 8,  1986.  the  reading  of  the  Journal 
be  dispensed  with,  no  resolutions  come 
over  under  the  rule,  the  call  of  the 
Calendar  be  dispensed  with,  and  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there  be 
a  special  order  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  for 
not  to  exceed  5  minutes;  to  be  followed 
by  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  1  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each;  and  provid- 
ed further  that  the  morning  hour  be 
deemed  to  have  expired. 

AUTHORITY  fOR  COMMITTEES  TO  FILE  REPORTS 

I  further  ask  uninimous  consent 
that  committees  be  authorized  to  file 
reports  between  the  hours  of  10  a.m., 
and  3  p.m.,  on  Wednesday,  September 
3    1986 

The  PRESIDING  OFFICER.  With- 
out rejection,  it  is  so  ordered. 


BILL  RETURNED  TO  CALENDAR- 
S.  2701 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2701  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REAPPOINTMENT  OF  DAVID  C, 
ACHESON  AS  A  CITIZEN 
REGENT  OF  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONI- 
AN INSTITUTION 

The  joint  resolution  (S.J.  Res.  269) 
to  provide  for  the  reappointment  of 
David  C.  Acheson  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed;  as 
follows; 

S.J.  Res.  269 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  David  C.  Acheson  of  the 
District  of  Columbia  on  December  22,  1986. 
be  filled  by  the  reappointment  of  the 
present  incumbent.  The  appointment  is  for 
a  term  of  six  years  and  shall  take  effect  on 
the  day  after  the  current  term  expires. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  various 
calendar  items  were  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVISION  OF  CERTAIN  THINGS 
FOR  PETROLEUM  PRODUCED 
FROM  NAVAL  PETROLEUM  RE- 
SERVES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  H.R.  4843, 
dealing  with  national  energy  policy. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  state  the 
bill. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  4843.  to  provide  for  a  mini- 
mum price  and  an  alternative  production 
rate  for  petroleum  produced  from  the  naval 
petroleum  reserves,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

•  Mr.  BRADLEY.  Mr.  President,  the 
bill  we  are  about  to  approve,  spon- 
sored by  Representative  Sharp,  mir- 
rors a  bill  which  I  introduced  in  the 
Senate.  I  congratulate  my  colleagues 
on  the  speed  with  which  we  have  dealt 
with  this  issue.  The  speed  is  clearly  at- 
tributable to  two  factors:  First,  the 
legislation  is  needed;  second,  it  repre- 
sents good  policy. 

This  legislation  prohibits  the  sale  of 
naval  petroleum  reserve  oil  for  less 
than  90  percent  of  the  prevailing 
market  value  or  for  less  than  the  price 
of  oil  purchased  for  the  strategic  pe- 
troleum reserve  minus  the  cost  of 
transporting  the  oil  from  the  naval  re- 
serve to  the  SPR. 

It  makes  no  sense  for  the  U.S.  Gov- 
ernment to  dump  oil  produced  from 
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the  naval  petroleum  reserve  into  al- 
ready depressed  markets.  Yet  that  is 
what  we  are  doing  today.  Last  week  oil 
from  the  NPR  sold  for  as  low  as  $4.90 
per  barrel— about  $7  per  barrel  below 
that  prevailing  in  the  region.  This 
week's  prices  might  be  as  low  as  $4.50 
per  barrel.  These  ridiculously  low 
prices  represent  an  unfair  attack  on 
other  oil  producers,  a  loss  of  revenue 
to  U.S.  taxpayers  and  a  squandering  of 
a  national  and  strategic  resource. 

This  dumping  of  the  Nation's  oil  re- 
serves is  obviously  bad  policy.  It  is  not 
anyone's  intended  goal.  Rather,  these 
low  prices  are  the  inadvertent  result  of 
contract  policies  and  legislation  that 
did  not  anticipate  the  possibility  of 
rapidly  fluctuating  oil  prices.  The  Sec- 
retary of  Energy  has  enacted  a 
number  of  reforms  which  will  help 
reduce  the  chance  of  a  recurrence  of 
this  ill-advised  outcome.  This  bill, 
however,  goes  further  and  ensures 
that  this  dumping  of  U.S.  oil  never 
again  occurs. 

Mr.  President,  I  am  confident  we  will 
approve  this  bill,  and  that  President 
Reagan  will  sign  it  into  law  without 
delay.  We  have  been  terribly  wasting 
our  own  scarce  petroleum  resources. 
Even  though  we  have  moved  quickly 
on  this  issue,  any  delay  is  unconscion- 
able. It  is  time  to  move  this  bill.* 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time  and  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  DESK-H.R.  4260 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4260,  a 
bill  to  provide  the  Small  Business  Ad- 
ministration continuing  authority  to 
administer  a  program  for  small  inno- 
vative firms,  be  held  at  the  desk  pend- 
ing further  disposition,  once  received 
from  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


APPOINTMENT  OF  ADDITIONAL 
BANKRUPTCY  JUDGES 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  turn  to  H.R.  5316,  the 
House  bankruptcy  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5316)  to  amend  title  28  of  the 
tJnited  States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  judges, 
to  provide  for  the  appointment  of  United 
States  trustees  to  serve  in  bankruptcy  cases 
in  judicial  districts  throughout  the  United 
States,  to  make  certain  changes  with  re- 


spect to  the  role  of  United  States  trustees  in 
such  cases,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  2772 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  in  the  nature  of  a  substi- 
tute to  the  desk  on  behalf  of  Senator 
Thurmond  and  ask  for  its  inunediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Thurmond,  proposes  an  amendment 
numbered  2772. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  text 
of  the  amendment  is  printed  under 
amendments  submitted. 

Mr.  THURMOND.  Mr.  President, 
last  spring,  the  Senate  Committee  on 
the  Judiciary  recognized  the  immedi- 
ate and  critical  need  for  additional 
bankruptcy  judges.  The  committee  ex- 
peditiously approved  S.  1923  to  create 
48  new  judgeships. 

In  May,  the  Senate  approved  S.  1923 
and  added  to  it  the  U.S.  Trustee  Pro- 
gram, farm  bankruptcy  and  other  im- 
portant elements— all  designed  to  im- 
prove our  bankruptcy  system.  At  that 
time  we  sent  the  entire  package  to  the 
House  as  H.R.  2211  and  insisted  on 
conference,  expressing  the  urgency  of 
enacting  this  legislation. 

I  now  ask  that  the  Senate  reconfirm 
its  commitment  to  the  same  package 
we  approved  in  May  and  insist  once 
again  on  conference. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5316)  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  the  motion 
to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House  and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  (Mr.  Broyhill)  appointed  Mr. 
Thurmond,  Mr.  Hatch,  Mr.  Grassley. 


Mr.  DeConcini,  and  Mr.  Hefxin  con- 
ferees on  the  part  of  the  Senate. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished  mi- 
nority leader  if  he  is  in  a  position  to 
confirm  any  of  the  following  nomina- 
tions on  the  executive  calendar:  Calen- 
dar No.  823,  Calendar  No.  945,  Calen- 
dar No.  946,  Calendar  No.  947,  Calen- 
dar No.  953,  Calendar  No.  954,  Calen- 
dar No.  955,  Calendar  No.  956,  Calen- 
dar No.  974,  Calendar  No.  975,  and 
Calendar  No.  996. 

Mr.  BYRD.  Mr.  President,  all  of  the 
nominees  identified  by  the  distin- 
guished majority  leader  have  been 
cleared  on  this  side  by  all  Members 
and  we  are  ready  to  proceed  with  the 
confirmation  thereof. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 


EXECUTIVE  SESSION 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  ses- 
sion in  order  to  consider  the  nomina- 
tions just  identified  and  the  nomina- 
tions be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominees  are  con- 
sidered en  bloc  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Department  of  State 

Morton  I.  Abramowitz.  of  Massachusetts. 

a   Career   Member   of   the   Senior   Foreign 

Service.  Class  of  Career  Minister,  to  be  an 

Assistant  Secretary  of  State.  (New  Position) 

Department  of  Energy 

Marshall  A.  Staunton,  of  California,  to  be 
Administrator  of  the  Economic  Regulatory 
Administration,  vice  Rayburn  D.  Hanzlik. 
resigned. 

A.  David  Rossin,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (nuclear 
energy). 

Alaska  Natural  Gas  Transportation 
System 

Theodore  J.  Garrish,  of  Virginia,  to  be 
Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  System. 

Department  of  State 

Reginald  Bartholomew,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Spain. 

Julian  Martin  Niemczyk.  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Czechoslovak  Socialist  Republic. 

John  Hubert  Kelly,  of  Georgia,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Lebanon. 
International  Bank  for  Reconstruction 
AND  Development 

Robert  Brendon  Keating,  of  the  District 
of  Columbia,  to  be  U.S.  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
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lion  and  Envelopment  for  a  term  of  two 
years. 

ExECUTivi  Off  ICE  of  the  Pkesident  ' 

Michael  Mussa,  of  Illinois,  to  be  a  Member 
of  the  Council  of  Economic  Advisers 
PiDERAL  Reserve  System 

H  Robert  Heller,  of  California,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  fourteen  years  from  February  1, 
1982. 

Veterans  Administration 

Thoma*  E  Harvey,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Administrator  of  Vel 
erans'  Affairs. 

Mr.  DOLE.  I  move  lo  reconsider  the 
vote  by  which  the  nominations  were 
confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  lo  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  President  be  immediately  no- 
tified the  Senate  has  given  its  consent 
to  these  nominations. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

nominations  of  MARSHALL  A    STAUNTON  AND 
A.  DAVID  KOSSIN 

Mr.  McCLURE.  Mr.  President,  on 
July  15.  1986,  the  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  on  the  nominations  of  Mar 
shall  A.  Staunton  to  be  Administrator 
of  the  Economic  Regulatory  Adminis- 
tration and  A.  David  Rossin  lo  be  As- 
sistant Secretary  of  Energy  for  Nucle- 
ar Energy.  Each  nominee  has  fully 
complied  with  the  committee's  rules 
requiring  submittal  of  a  financial  dis- 
closure report  and  a  detailed  informa- 
tion statement. 

On  July  30,  1986,  the  Committee  on 
Energy  and  Natural  Resources  ordered 
favorably  reported  each  of  the  two 
nominations  by  a  vote  of  18  lo  0 

Marshall  A.  Staunton,  the  nominee 
for  Administrator  of  the  Economic 
Regulatory  Administration,  has  been 
serving  as  Acting  Administrator  since 
October  of  last  year.  Before  his  ap- 
pointment as  Acting  Administrator. 
Mr.  Staunton  was  Deputy  Administra- 
tor for  Enforcement  at  the  ERA.  He 
served  as  counsel  for  the  Bechiel 
Power  Co.  from  1974  lo  1985.  and  prior 
to  that  he  was  in  the  private  practice 
of  law.  Mr.  Staunton  attended  Brown 
University  where  he  obtained  his 
bachelors  degree,  and  he  received  his 
law  degree  from  Stanford  University. 

The  ERA  was  established  in  1977  as 
a  pari  of  the  newly  created  Depart- 
ment of  Energy,  and  the  duties  of  the 
Adminlstralor  are  delegated  by  the 
Secretary  of  Energy.  A  major  responsi- 
bility of  the  ERA  is  to  authorize  and 
regulate  imports  of  natural  gas.  The 
Administrator  is  also  responsible  for 
completing  the  litigation  and  settle- 
ment process  relating  to  the  enforce- 
ment of  the  petroleum  pricing  and  al- 
location    regulations     that     were     in 


effect  prior  lo  the  decontrol  of  crude 
oil  and  petroleum  products  in  January 
1981. 

During  Mr.  Staunton's  testimony 
before  the  committee,  he  indicated  his 
priorities  in  carrying  out  these  respon- 
sibilities. He  stated: 

The  first  priority  farinK  the  Administra- 
tor of  ERA  IS  the  successful  completion  of 
the  enforcement  proKram  and  the  cases 
which  remain  from  the  EPAA  pricing  and 
allocation  reuiilations  The  second  priority 
of  the  Administrator  is  to  carry  out  the 
President  s  Energy  Policy  In  the  licensing  of 
import  and  export  of  natural  gas.  I  will,  if 
confirmed,  endeavor  to  carry  out  these  ob- 
jectives with  dedicated  leadership. 

A.  David  Rossin  has  been  nominated 
for  the  position  of  Assistant  Secretary 
for  Nuclear  Energy.  Dr.  Rossin  has 
spent  his  entire  career  in  the  nuclear 
energy  field,  most  recently  as  Director 
of  the  Nuclear  Safety  Analyses  Center 
at  the  Electric  Power  Research  Insti- 
tute, a  position  hi'  has  held  since  1981. 
For  the  previou.s  10  years  he  was  direc- 
tor of  research  for  the  Commonwealth 
Edison  Co.  He  also  worked  for  17  years 
at  the  Argonno  National  Laboratory  in 
various  technical  and  management  ca- 
pacities. Dr.  Rossin  holds  four  degrees: 
A  bachelors  in  engineering  physics 
from  Cornell  University,  a  masters  in 
nuclear  engineering  from  Massachu- 
.setts  Institute  of  Technology,  a  mas- 
ters in  bu.siness  administration  from 
Northwestern  University,  and  a  Ph.D 
from  Case  Institute  of  Technology. 

In  the  position  of  Assistant  Secre- 
tary. Dr.  Rossin  will  be  responsible  for 
planning  and  implementing  a  number 
of  DOE  programs,  including  uranium 
resource  assessment,  uranium  enrich- 
ment, and  research  and  development 
programs  m  the  areas  of  nuclear  reac- 
tor technology,  advanced  enrichment 
techniques,  the  naval  reactor  program, 
and  nuclear  waste  management  includ- 
ing both  long-term  and  interim  stor- 
age. 

At  his  nomination  hearing  before 
the  committee.  Dr.  Rossin  stated  that 
he  believes  that  nuclear  power  can 
continue  to  supply  a  significant  and 
growing  share  of  U.S.  electric  power, 
but  that  this  can  only  happen  if  the 
United  States  operates  the  current 
plants  well,  and  develops  a  coherent 
framework  in  regulations,  safety 
d«\sign.  economical  construction  and 
component  reliability.  He  indicated  his 
dedication  to  this  objective. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  am  pleased  lo  recommend 
Senate  approval  of  these  nominations. 

nomination  of  THEODORE  J.  GARRISH 

Mr.  McCLURE.  Mr.  President,  on 
July  15.  1986.  the  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  on  the  nomination  of  Theo- 
dore J.  Garrish  to  be  Federal  Inspec- 
tor of  the  Alaska  Natural  Gas  Trans- 
portation System.  He  has  fully  com- 
plied with  the  committee's  rules  re- 
quiring submittal  of  a  financial  disclo- 


sure report  and  a  detailed  information 

statement. 

On  July  30,  1986,  the  Committee  on 
Energy  and  Natural  Resources  ordered 
favorably  reported  this  nomination  by 
a  vote  of  18  to  0. 

Mr.  Garrish  is  currently  performing 
the  duties  of  Assistant  Secretary  of 
Energy  for  Congressional.  Intergov- 
ernmental and  Public  Affairs  at  the 
Department  of  Energy.  He  has  spent  a 
substantial  part  of  his  career  in  Gov- 
ernment service,  as  both  general  coun- 
sel and  Special  Assistant  to  the  Secre- 
tary of  Energy,  and  in  positions  at  the 
Department  of  the  Interior,  the  U.S. 
Consumer  Product  Safety  Commis- 
sion, the  U.S.  Office  of  Consumer  Af- 
fairs, the  White  House,  the  Federal 
Trade  Commission,  and  the  Depart- 
ment of  Justice. 

As  Federal  Inspector  of  the  Alaska 
Natural  Gas  Transportation  System, 
Mr.  Garrish  will  have  exclusive  re- 
sponsibility for  the  enforcement  of 
terms,  conditions,  and  stipulations  of 
grants,  certificates,  permits  and  other 
authorizations  issued  by  Federal  agen- 
cies with  respect  to  the  System.  The 
System  is  an  independent  agency 
within  the  executive  branch,  and,  as 
Federal  Inspector.  Mr.  Garrish  will 
report  directly  to  the  President. 

During  Mr.  Garrish's  testimony 
before  the  committee,  he  noted  the 
key  objectives  he  will  pursue  as  Feder- 
al Inspector:  To  ensure  the  continued 
presence  of  the  project,  and  to  ensure 
the  preparation  for  remobilization.  He 
stated: 

It  IS  important  that  the  project's  continui- 
ty be  maintained  if  the  system  is  to  fulfill 
the  role  which  fostered  its  genesis  ...  I  be- 
lieve It  IS  critical  to  maintain  the  readiness 
of  the  project  for  remobilization.  thereby 
assisting  a  smooth  and  orderly  reestablish- 
ment  of  project  activities. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  am  pleased  to  recommend 
Senate  approval  of  this  nomination. 

nomination  of  THOMAS  E.  HARVEY 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Thomas  E.  Harvey  to  be  Deputy  Ad- 
ministrator of  'Veterans'  Affairs.  I  urge 
the  support  of  my  colleagues  on  this 
matter.  I  ask  unanimous  consent  that 
the  remarks  which  I  delivered  at  Mr. 
Harvey's  nomination  hearing  on 
August  14  in  the  'Veterans'  Affairs 
Committee  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Frank  H.  Murkowski.  Chairman.  Senate 
Committee  on  'Veterans'  Affairs  Hearing 
ON  THE  Nomination  of  Thomas  E.  Harvey 
To  Be  Deputy  Administrator  of  Veter- 
ans' Affairs 

Good  morning  and  welcome  to  this  morn- 
ing's hearing  in  which  we  will  consider  the 
nomination  of  Mr.  Thomas  E.  Harvey  to  be 
the  Deputy  Administrator  of  Veterans'  Af- 
fairs. 
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Tom,  it  is  a  pleasure  to  welcome  you  and 
your  very  accomplished  wife.  Cathleen 
Black,  to  the  hearing.  It  wasn't  too  long  ago 
that  you  were  sitting  on  this  side  of  the  wit- 
ness table.  When  this  Committee  held  a 
similar  hearing  for  your  predecessor,  Ever- 
ett Alvarez,  you  sat  as  Committee  Chief 
Counsel  and  Staff  Director  right  next  to  the 
Chairman,  then  Alan  Simpson.  In  fact,  you 
even  presided  during  part  of  the  hearing! 
So,  you  are  familiar  with  this  place,  the 
Members,  the  staffs  and  the  programs.  That 
is  a  distinct  advantage  as  you  will  come  to 
the  VA  with  a  working  knowledge  of  the 
complex  programs,  and  understanding  of 
the  policy  and  planning  process,  and  not 
only  knowledge  of  the  Committee,  but  an 
intimate  familiarity  with  the  responsibilities 
and  interests  of  the  Committee  and  its 
Members. 

The  Deputy  Administrator  is  a  vital  posi- 
tion in  the  government's  largest  independ- 
ent agency.  As  part  of  our  statutory  respon- 
sibilities, we  plan  to  inquire  into  policy  and 
administrative  issues  which  will  very  likely 
confront  you  as  Deputy  Administrator  of 
Veterans'  Affairs.  We  will  hear  from  you  re- 
garding your  views  on  this  very  important 
position  for  which  you  have  been  nominated 
by  the  President.  You  will  be  introduced  to 
the  Committee  by  none  other  than  our 
former  distinguished  Chairman  and  your 
former  boss,  Alan  Simpson. 

I've  reviewed  your  biographical  sketch, 
■you  have  certainly  had  an  impressive  career 
path,  including  distinguished  combat  service 
during  the  Vietnam  War.  As  a  company 
commander  with  the  173rd  Airborne  Bri- 
gade in  Vietnam,  you  were  awarded  the 
Silver  Star.  Purple  Heart,  and  12  other 
decorations  for  valor  and  service.  As  a 
White  House  fellow  you  were  assigned  to 
work  as  a  link  with  the  Congress  on  pending 
legislation  as  well  as  the  preparation  of  the 
National  Foreign  Intelligence  Budget. 
During  your  tenure  at  the  Department  of 
Defense,  both  as  Deputy  Assistant  Secre- 
tary of  the  Army  for  Acquisition  and  as 
Principal  Deputy  Assistant  Secretary  of  the 
Navy  for  logistics,  you  had  an  excellent  op- 
portunity to  participate  in  program  plan- 
ning, policy  formulation  and  budget  mat- 
ters, especially  relating  to  procurement.  As 
General  Counsel  and  Congressional  Liaison 
at  USIA.  you  have  rounded  out  your  execu- 
tive branch  experience  by  supervision  of  the 
agency's  legal  issues.  'Your  two  years  as 
Chief  Counsel  and  Staff  Director  of  this 
Committee  served  to  provide  you  with  a  sub- 
stantive background  in  veterans'  affairs,  so 
that  as  Deputy  Administrator,  you  will  be 
able  to  "hit  the  ground  running."  You 
appear  to  have  a  wide  variety  of  qualifica- 
tions and  experiences  which  will  provide 
you  a  fine  base  on  which  to  serve  as  the 
Deputy  Administrator  of  Veterans'  Affairs. 
As  the  VA  Deputy  Administrator— desig- 
nate, I  welcome  you  to  today's  hearing.  I 
will  recommend  that  the  Committee  ap- 
prove your  nomination  immediately  follow- 
ing this  hearing  and  that  we  ask  the  Senate 
to  consider  the  nomination  as  expeditiously 
as  possible. 

I  believe  it  is  important  to  continue  to  un- 
derline our  Nation's  commitment  to  a  com- 
prehensive VA  system  of  medical  care  and 
benefits,  and  to  document  that  commitment 
by  continuing  a  strong  and  open  working  re- 
lationship between  the  VA  and  the  Con- 
gress. I  look  forward  to  working  with  you  in 
your  new  capacity  as  we  try  to  realize  the 
fullest  management  potential  of  the  Agency 
in  order  to  provide  the  greatest  benefit  to 
all  our  deserving  veterans. 


NOMINATION  OF  THOMAS  E.  HARVEY 

Mr.  CRANSTON.  As  ranking  Demo- 
cratic member  of  the  Committee  on 
■Veterans'  Affairs,  I  am  delighted  to 
join  with  the  distinguished  chairman 
of  the  committee.  Mr.  Murkowski, 
and  past  chairman,  Mr.  Simpson,  in 
urging  the  Senate  to  approve  the  nom- 
ination of  Thomas  E.  Harvey  to  be 
Deputy  Administrator  of  Veterans'  Af- 
fairs. The  Committee  on  Veterans'  Af- 
fairs held  a  hearing  on  this  nomina- 
tion on  Thursday  morning  and  unani- 
mously ordered  the  nomination  favor- 
able reported  to  the  Senate  that  after- 
noon. 

As  those  of  us  on  the  Veterans'  Af- 
fairs Committee  know,  Tom  is  certain- 
ly no  stranger  to  veterans'  issues  nor 
to  the  challenges  he  faces  if  confirmed 
as  Deputy  Administrator.  Tom  Har- 
vey's background  as  a  decorated 
combat  veteran.  Principal  Deputy  As- 
sistant Secretary  of  the  Navy  for  Lo- 
gistics, Deputy  Assistant  Secretary  of 
the  Army  for  Acquisition,  and  chief 
counsel  of  this  committee,  as  well  as 
his  experience  as  the  general  counsel 
and  congressional  liaison  of  the  U,S. 
Information  Agency,  will  provide  the 
VA  with  a  most  valuable  and  necessary 
reservoir  of  experience  and  knowledge. 

This  nomination  is  particularly  note- 
worthy in  proposing  to  continue  a  tra- 
dition dating  back  to  March  1977— 
more  than  9  years  ago— of  having  a 
Vietnam  veteran  in  one  of  the  top  two 
positions  at  the  VA.  I  congratulate  the 
President  for  carrying  on  this  tradi- 
tion. 

Mr.  President,  I  submitted  written 
questions  to  Tom  on  Tuesday,  and  his 
promptness  and  responsiveness  in  get- 
ting responses  back  to  me  24  hours 
later  was  quite  extraordinary.  In  addi- 
tion, at  Thursday's  nomination  hear- 
ing, I  submitted  to  him  one  further 
written  question  on  behalf  of  Senators 
Metzenbaum  and  Glenn.  He  responsed 
to  that  question  on  Thursday  after- 
noon. 

Before  closing,  Mr.  President,  I  want 
to  reemphasize  my  view  that  repaying 
the  debts  we  owe  to  those  who  gave  of 
themselves  in  the  armed  services  is  a 
continuing  cost  of  our  country's  de- 
fense and  a  fundamental  national  obli- 
gation. The  challenges  that  we  all  face 
are  great  and  the  answers  are  rarely 
easy,  but  I  have  pledged  to  Tom 
Harvey  to  do  my  best  when  he  is  con- 
firmed as  Deputy  Administrator  to  be 
helpful  and  to  work  with  him  coopera- 
tively as  we  carry  out  our  respective 
responsibilities. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  nomination  of  Thomas  E. 
Harvey  to  be  Deputy  Administrator  of 
Veterans'  Affairs.  At  this  time,  Mr. 
President,  I  ask  unanimous  consent 
that  the  text  of  the  questions  I  sub- 
mitted to  Mr.  Harvey  and  his  re- 
sponses be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pre-Hearing  Questions  Submitted  by  Sena- 
tor Alan  Cranston  to  Thomas  E.  Harvey, 
Deputy  Administrator-Designate  of  Vet- 
erans' Affairs  and  Responses  by  Mr. 
Harvey 

1.  What  discussions  have  you  had  with  the 
Administrator  regarding  the  responsibilities 
you  would  have  if  confirmed  as  the  Deputy 
Administrator? 

I  have  had  two  substantive  meetings  with 
the  Administrator  regarding  my  role,  if  con- 
firmed, as  Deputy  Administrator.  In  both  of 
these,  we  acknowledged  that  each  of  us 
brings  a  particular  background  and  particu- 
lar areas  of  competence  to  our  position,  as 
do  others  in  senior  management  positions 
within  the  V.A.  Once  confirmed,  both  the 
Administrator  and  I  envisioned  that  after  I 
have  been  read  in  on  the  current  status  of 
the  significant  issues  facing  the  V.A.  today, 
there  will  be  some  reallocation  of  the  re- 
sponsibilities generally  resident  within  the 
office  of  the  Administrator.  Those  which  I 
would  assume  would  draw  upon  my  particu- 
lar background,  area  of  competence,  and 
areas  of  special  interest.  I  would  envision 
that  I  would  assume  significant  responsibil- 
ities with  regard  to  the  V.A.s  relations  with 
Congress  and  the  Veterans  Service  Organi- 
zations, and  with  regard  to  issues  of  special 
interest  to  Vietnam  Veterans,  for  example. 

2.  What  would  your  role  be  in  policy- 
making decisions  at  the  agency? 

I  have  every  expectation  that  the  Admin- 
istrator would  include  me  fully  in  any  delib- 
erations preceding  policy  decisions  that  he 
would  make,  and  would  further  expect  that 
in  the  formulation  of  policy,  he  would  place 
heavy  reliance  upon  my  own  background 
and  expertise. 

3.  A  May  12.  1986,  Memorandum  from  the 
Administrator  to  all  VA  Department  Heads. 
Associate  Deputy  Administrators  and  Staff 
Office  Directors  describes  the  organization- 
al structure  of  the  Office  of  the  Administra- 
tor. 

A.  The  Administrator  stated  in  this  memo- 
randum: -When  the  Deputy  Administrator 
is  named  and  confirmed,  this  individual  will 
serve  as  my  full  alter  ego.  functioning  in  all 
respects  in  accordance  with  my  specific  di- 
rection' 

(i)  What  is  your  understanding  of  what 
this  statement  means  in  terms  of  your  man- 
agerial responsibilities  if  confirmed  as 
Deputy  Administrator? 

(ii)  To  what  extent  would  you  have  discre- 
tion to  exercise  management  responsibilities 
and  to  what  extent  would  you  be  restricted 
by  the  "specific  direction"  of  the  Adminis- 
trator' 

B.  The  Administrator  has.  as  you  know, 
established  a  position  of  Chief  of  Staff.  Ac- 
cording to  the  Administrators  May  12 
memorandum,  all  Associate  Deputy  Admin- 
istrators and  the  Staff  Office  Directors 
(such  as  the  Office  of  the  General  Counsel 
and  the  Office  of  Budget  and  Finance) 
report  directly  to  the  Chief  of  Staff.  In  ad- 
dition, the  Chief  of  Staff  is  "responsible  for 
coordination  and  review  of  day-to-day  issues 
for  the  entire  Agency."  No  mention  is  made 
of  a  role  for  the  Deputy  Administrator  vis-a- 
vis these  or  any  other  functions  of  the  Chief 
of  Staff. 

(i)  How  does  the  position  of  the  Deputy 
Administrator  relate  to  the  Chief  of  Staff 
position? 

(ii)  Please  describe  the  means  or  routes 
through  which  the  Associate  Deputy  Ad- 
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minlstrmtors  and  Staff  Office  Directors 
would  have  access  to  ynu  and  you  to  them 
and  through  which  the  heads  of  the  three 
VA  Departments  (Medicine  and  Surgery. 
Veterans'  Benefits,  and  Memorial  Affairs; 
would  have  access  to  you  and  you  to  them. 

(Ill)  What  would  your  responsibilities  be 
with  respect  to  day-to-day  operations  of  the 
agency? 

(C)(i)  In  the  Administrators  absence, 
what  would  your  role  be  In  the  management 
of  the  agency  and  policy-making? 

(ID  Who  would  have  authority  in  the  Ad- 
ministrator's absence  to  sign  on  his  behalf 
regulations  and  other  directives,  official  re- 
ports, correspondence,  and  various  types  of 
communications? 

D.  Are  there  any  plans  for  making 
changes  In  the  organization  of  responsibil 
Ities  in  the  Administrator's  Office  if  you  are 
confirmed? 

(If  so]  Please  describe  any  such  changes 

E.  Are  you  satisfied  that  the  current  orga 
nizatlonal  framework  (with  any  planned 
changes)  is  one  that  best  serves  the  needs  of 
the  agency  and  the  needs  of  veterans'" 

At  the  time  the  May  12.  1986  memoran 
dum  setting  forth  the  organizational  struc- 
ture of  the  Office  of  the  Administrator  was 
issued.  I  do  not  believe  I  was  even  under 
consideration  for  the  position  of  Deputy 
My  predecessor.  Everett  Alvarez,  had  de- 
parted the  V.A..  or  had  announced  his  in- 
tention to  depart  imminently.  Thus,  an  or- 
ganizational structure  had  to  be  crafted 
with  no  Deputy  either  in  place  or  under 
consideration. 

3A(i)  If  confirmed,  as  I  become  more  con- 
versant with  the  issues  currently  affecting 
the  Veteraiw  Administration,  and  as  I 
become  more  cognizant  of  the  particular 
competence  of  other  senior  executives  on 
the  Administrator's  staff— and  they  with 
mine— I  would  envision  a  realignment  which 
would  specify  particular  responsibilities 
which  I  would  have  as  Deputy  Administra- 
tor. As  I  slated  in  response  to  another  ques- 
tion. I  would  imagine  those  responsibilities 
would  rely  heavily  upon  my  own  back- 
ground and  expertise.  As  a  Vietnam  Combat 
Veteran.  I  would  envision  assuming  substan 
tial  responsibilities  for  dealing  with  i.ssues  of 
particular  concern  to  Vietnam  Veterans,  for 
example.  As  a  former  member  of  this  com- 
mittee's professional  staff.  I  would  imagine 
assuming  additional  responsibilities  for 
issues  of  particular  concern  to  Congress 
Having  worked  with  many  of  the  Veterans 
Service  Organizations  during  my  tenure  as 
Chief  Counsel  and  Staff  Director  of  the 
committee,  I  would  envision  a  larger  role  in 
dealing  with  those. 

3A(1I)  The  Administrator  is  the  Chief  Ex 
ecutive  Officer  of  the  V.A.  I  would  antici- 
pate serving  as  his  chief  operating  officer. 
As  such.  I  would  be  responsive  to  directives 
Issued  by  him. 

B(l)  The  Chief  of  Staff  and  I  have  yet  to 
work  out  any  specific  guidelines  which 
would  cover  our  personal  and  professional 
relationships.  The  Chief  of  Staff  assumed 
his  responsibilities  at  a  time  when  there  was 
no  Deputy  Administrator  at  the  V.A.  In 
that  case,  it  was  incumbent  upon  him  to 
assume  many  of  the  responsibilities  previ- 
ously exercised  by  the  Deputy  lest  those  re- 
sponsibilities remain  unattended  to.  If  con- 
firmed. I  have  no  reservation  regarding  the 
Chief  of  Staff  and  myself  t>eing  able  to  work 
out  a  professional,  mutually  supportive  role 
within  the  V.A.    front  office. 

Bdi)  There  has  been  no  effort  as  yet  to 
determine  specific  "means  or  routes' 
through    which    various    senior    managers 


within  the  V.A.  would  have  access  to  me  and 
me  to  them.  Those  with  whom  I  have 
worked,  or  who  have  worked  for  me  in  the 
past,  do  know  that  my  relationship  with  col- 
leagues tends  to  be  one  of  informality. 
Indeed  having  worked  with  many  of  the 
senior  managers  at  the  V.A.  during  my 
tenure  on  the  committee  staff.  I  know  them 
personally  and  as  friends.  I  would  anticipate 
they  would  feel  free  to  contact  me  directly 
on  any  issues  of  concern  to  them.  Certainly 
I  would  have  no  reservations  about  contact- 
ing them  In  the  same  way. 

B(iil)  As  I  have  mentioned,  I  would  antici- 
pate that  my  own  responsibilities  with 
regard  to  day  to  day  operations  would  large- 
ly be  a  function  of  my  own  particular  inter- 
ests, competence  and  background.  As  I 
stated.  I  would  envision  a  particular  role 
with  regard  to  issues  of  special  concern  to 
Vietnam  Veterans  and  the  Agency's  rela- 
tions with  Congress.  I  also  have  a  particular 
interest  in  other  areas  of  V.A.  activity,  such 
as  the  question  of  how  the  agency  can 
assure  the  provision  of  quality  health  care 
to  a  deserving  constituency.  I  would  hope  to 
assume  additional  responsibilities  with 
regard  to  that  and  other  specific  Issues  if 
confirmed. 

Cd)  In  the  Administrator's  absence.  I 
would  envision  assuming  his  position  as 
Acting  Administrator.  In  such  capacity.  I 
would  do  whatever  was  called  for.  This  Is 
wholly  consistent  with  acting  as  the  Admin- 
istrators    full  alter  ego  " 

Cdii  While  I  have  not  discussed  specifical- 
ly whose  name  would  appear  on  correspond- 
ence, etc.  in  the  Administrator's  ab.sence.  I 
would  have  every  expectation  that  my  own 
would. 

D.  As  I  have  stated.  I  would  anticipate 
that  there  would  be  changes  within  the  or- 
ganization and  of  responsibilities  within  the 
Administrators  office  if  I  am  confirmed. 
Early  on  1  discu.ssed  with  the  Administrator 
what  my  role  within  the  V.A.  should  be 
prior  to  confirmation.  We  agreed  that,  out 
of  deference  for  the  confirmation  process, 
the  appropriate  role  should  be  the  least  pos- 
sible 'That  being  so.  I  have  attempted  to  dis- 
tance myself  from  the  internal  operations  of 
the  V.A.  prior  to  confirmation.  In  addition.  I 
have  during  that  time  occupied  the  position 
of  General  Counsel  and  Congressional  liai- 
son of  the  United  States  Information 
Agency,  in  it.self  a  demanding  position.  To 
assume  responsibilities  inconsistent  with 
that  would  have  been  unfair  to  USIA  Direc- 
tor. Charles  Z.  Wick. 

E.  I  am  firmly  convinced  Administrator 
Turnage  is  fully  committed  to  meeting  the 
needs  of  this  country's  Veterans,  and  doing 
so  through  the  most  efficient  and  effective 
means  possible.  The  organizational  struc- 
ture designed  in  May.  at  a  time  when  there 
was  no  Deputy  Administrator  in  position— 
or  contemplated— reflected  the  Administra- 
tor's effort  to  do  that.  In  large  measure,  he 
was  endeavoring  to  do  so  by  foisting  sub- 
stantial responsibility  which  had  previously 
been  shouldered  by  the  Deputy  upon  his 
Chief  of  Staff  I  am  confident  that  I  can 
work  with  the  Administrator,  the  Chief  of 
Staff,  and  other  senior  executives  within 
the  V.A.  to  develop  an  organizational  struc- 
ture as  well  as  a  set  of  relationships,  formal 
and  informal,  that  will  enable  all  of  us  to 
best  serve  this  nation's  Veterans. 

4.  Section  220  of  title  38  requires  the  Ad- 
ministrator to  seek  to  achieve  maximum 
feasible  effectiveness,  coordination,  and 
interrelationship  of  services  among  all  Fed- 
eral programs  and  activities  affecting  veter- 
ans and  to  promote  actively  the  effective 


implementation  of  all  provisions  of  law  and 
regulations  providing  for  special  consider- 
ation, emphasis,  or  preference  for  veterans. 

If  confirmed  as  Deputy  Administrator, 
what  do  you  perceive  your  responsibilities 
would  be  with  respect  to  this  requirement? 

Given  my  background  in  government  serv- 
ice which  includes  senior  responsible  posi- 
tions within  both  the  executive  and  the  leg- 
islative branch.  I  believe  I  am  uniquely 
qualified  to  work  toward  assuring  the  co- 
ordination and  interrelationship  of  services 
and  programs  of  all  federal  agencies  de- 
signed to  provide  particular  benefits  for 
Veterans.  Especially  in  these  constrained 
budget  times.  I  believe  that  such  coordina- 
tion is  essential  to  assure  that  this  nation's 
Veterans  receive  all  the  benefits  designed  by 
Congress  and  a  grateful  nation  for  them. 

5.  In  a  January  29  letter  to  me.  Harry 
Walters  noted  that,  as  Administrator.  It  was 
his  ■responsibility  to  be  the  advocate  for 
our  Nation's  28  million  veterans."  He  said, 

"Without  advocates  in  the  Administration 
and  the  Congress,  those  benefits  our  veter- 
ans, their  widows,  and  orphans  have  earned 
will  ultimately  be  lost.  Veterans  are  special 
and  must  be  treated  with  dignity,  compas- 
sion, and  respect."" 

A.  What  are  your  thoughts  on  these  char- 
acterizations of  the  Administrator's  role  and 
of  veterans? 

B.  Would  you  similarly  characterize  the 
Deputy's  responsibilities? 

5A.  Administrator  Harry  Walters  referred 
to  the  role  of  Administrator  as  advocate  for 
veterans.  He  also  made  reference  to  the  fact 
that  "Veterans  are  special  and  must  be 
treated  with  dignity,  compassion,  and  re- 
spect."  I  concur  in  that  assessment.  I  know 
that  Administrator  Turnage  agrees  with 
that  as  well.  I  do  know  that  he  has  assumed 
the  advocate  role,  although  he  has  re- 
ceived—and sought— little  credit  for  that.  In 
his  own  confirmation  hearing,  he  made  ref- 
erence to  his  own  advocacy  for  Veterans  and 
programs  designed  to  benefit  them  as  not 
just  a  statutory  obligation,  but  one  which 
he  felt    morally  and  in  spirit "  as  well. 

5B.  I  would  similarly  characterize  the 
Deputy's  responsibilities,  and  would  antici- 
pate being  an  active,  and  hopefully  effec- 
tive, advocate  for  Veterans  and  Veterans' 
programs. 

6.  Tom.  as  I  noted  in  my  opening  state- 
ment. I  am  very  pleased  that  the  tradition, 
which  dates  back  to  1977,  of  having  a  Viet- 
nam veteran  in  one  of  the  top  two  positions 
at  the  VA  will  be  continued  with  your  con- 
firmation. In  this  regard,  it  is  my  expecta- 
tion that  you  will  be  identified  by  many 
within  and  outside  of  the  VA  as  the  princi- 
pal person  in  a  top  management  position 
within  the  agency  with  expertise  on,  and 
particular  responsibility  for,  issues  related 
to  Vietnam-era  veterans. 

A.  (i)  Is  it  planned  that  you  would  serve  as 
the  focal  point  in  the  Administrator's  office 
for  Vietnam  veterans'  issues? 

(ID  Are  you  satisfied  that  you  will  be  uti- 
lized appropriately  with  respect  to  issues  re- 
garding Vietnam-era  veterans? 

B.  Could  you  give  us  your  views  on  the 
overall  status  of  Vietnam-era  veterans  in 
terms  of  their  needs  for  assistance  in  the 
areas  of  readjustment,  employment,  educa- 
tion, and  health-care,  including  your  views 
on  any  differences  with  respect  to  these 
needs  deriving  from  their  service  in  Vietnam 
as  such  and  whether  or  not  they  did  or  did 
not  see  combat  there? 

C.  (i)  With  specific  reference  to  the  Agent 
Orange  Issue,  do  you  believe  that  you  were 
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exposed  to  agent  Orange  during  your  serv- 
ice in  Vietnam? 

(if  Yes)  Do  you  have  any  concerns  about 
that  exposure? 

(ii)  What  further  actions  do  you  believe 
the  Federal  Government  should  be  taking 
at  this  time  to  address  the  continuing  con- 
cerns of  Vietnam  veterans— men  and 
women— about  their  exposure  to  Agent 
Orange? 

D.  (i)  Do  you  believe  that  the  VA  has  been 
sufficiently  responsive  to  the  needs  of  Viet- 
nam veterans  suffering  from  post-traumatic 
stress  disorder? 

(ii)  What  thoughts  do  you  have  for  any 
needed  improvements  in  this  area  and  how 
to  make  them? 

E.  What  are  your  views  on  the  Vet  Center 
program  and.  more  specifically,  what  do  you 
think  should  be  the  future  of  this  program 
in  terms  of  size  and  whether  or  not  the 
store-front  vet  centers  should  be  retained  to 
provide  readjustment  counseling  services  to 
Vietnam-era  veterans? 

P.  One  concern  that  many  Vietnam-era 
veterans  express  involves  what  they  charac- 
terize as  the  VA's  lack  of  responsiveness  to 
the  needs  of  homeless  veterans.  Do  you 
have  any  views  as  to  what  the  agency 
should  do  in  response  to  the  needs  of  home- 
less veterans? 

6A(i).  I  would  anticipate  serving  as  a  focal 
point  within  the  Administrator's  office  for 
Vietnam  Veterans"  issues.  As  a  combat  Vet- 
eran of  Vietnam  who  served  for  nearly  two 
and  one  half  years,  in  Vietnam  as  an  infan- 
try officer,  I  believe  I  am  particularly  famil- 
iar with  the  experience  of  our  Vietnam  Vet- 
erans. I  was  fortunate.  I  had  an  opportunity 
to  complete  law  school  prior  to  entering  on 
active  duty  as  an  infantry  officer  in  late 
1966.  By  the  time  I  arrived  in  Vietnam, 
having  completed  a  tour  duty  with  troops  in 
the  United  States,  airborne  and  ranger 
training.  I  was  27  years  old.  The  average  age 
of  the  soldier  in  Vietnam  was  19.  I  believe 
that  my  own  experience  in  Vietnam,  as  well 
as  my  experiences  with  Vietnam  veterans 
since,  uniquely  equips  me  to  serve  as  focal 
point  for  issues  of  particular  concern  to 
Vietnam  veterans. 

6A(ii).  I  am  completely  satisfied  that  I  will 
be  given  an  appropriate  role  within  the  Ad- 
ministration's office  with  regard  to  issues 
affecting  Vietnam  era  Veterans. 

6B.  One  of  the  reasons  I  am  particularly 
pleased  to  have  been  selected  by  the  presi- 
dent to  serve  as  Deputy  Administrator  of 
Veterans  Affairs  is  a  concern  I  have  with 
regard  to  the  popular  image  of  the  Vietnam, 
and  Vietnam  era.  Veterans.  It  is  my  firm 
belief  that  the  vast  majority  of  such  Veter- 
ans are  men— and  women— such  as  myself, 
who  have  integrated  effectively  into  the 
mainstream  of  American  society.  We  are 
generally  better  educated,  and  healthier 
than  those  who  did  not  serve  in  the  mili- 
tary, and  we  make  more  money.  Many  of  us, 
as  have  I,  availed  ourselves  of  GI  bill  educa-r 
tional  benefits.  V.A.  guaranteed  home  loans, 
and  other  benefits  available  to  us  as  Veter- 
ans. These  benefits  are  significant,  and  I 
can  assure  you,  I  have  appreciated  having 
access  to  them.  They  eased  my  own  transi- 
tion to  civilian  life  when  I  left  the  military 
at  the  age  of  29. 

Many  others  did  not— perhaps  were 
unable  to— utilize  benefits  available  to  them 
as  Veterans.  They  may  have  forgone  those 
because  of  their  youth.  They  may  have  been 
reacting  to  the  unpopularity  of  the  war  in 
Vietnam.  Their  own  wartime  experiences 
may  simply  have  been  such  that  they  could 
not  productively  avail  themselves  of  pro- 


grams designed  to  assist  their  integration 
into  society.  I  believe  this  country,  through 
the  instrument  of  the  V.A.,  has  an  obliga- 
tion to  provide  that  assistance  to  those  indi- 
viduals today.  Indeed  this  is  as  much  an  op- 
portunity as  an  obligation.  To  the  extent  a 
Veteran  is  not  in  the  mainstream  of  Ameri- 
can society,  he  or  she  is  neither  benefitting 
from,  nor  contributing  to,  this  land  of  ours. 

6C(i).  I  do  believe  that  during  the  nearly 
two  and  one  half  years  I  spent  as  an  infan- 
try officer  in  Vietnam,  there  is  a  likelihood 
that  I  was  exposed  to  Agent  Orange.  I  spent 
the  first  year  of  my  tour  there  as  a  company 
commander  with  the  173  Airborne  Brigade 
in  II  Corps  at  the  base  camp  area  at  An 
KHE.  The  second  year  and  a  half  were 
spent  as  an  advisor  with  the  Vietnamese 
Airborne  Division,  much  of  that  time  spent 
in  the  field  in  the  III  Corps  area  in  the  vi- 
cinity of  Tay  Nihn  City  and  along  the  Cam- 
bodian border  near  there.  I  often  was  in 
areas  that  has  been  defoliated,  and  spent 
extensive  time  in  fire  bases,  the  perimeters 
of  which  had  been  cleared  by  various 
means.  I  would  imagine  that  among  the 
agents  utilized  to  clear  those  areas  was 
Agent  Orange.  Am  I  concerned  about  such 
exposure?  Indeed  I  am.  While  on  the  staff 
of  the  committee,  I  had  an  Agent  Orange 
physical  at  the  V.A.  Medical  Center  here  in 
Washington,  and  was  pleased  that  there 
were  no  apparent  physcial  abnormalities  re- 
vealed by  that. 

6C(ii).  I  do  believe  that  it  is  incumbent 
upon  the  Federal  government  to  continue 
its  efforts  to  determine  what,  if  any,  causa- 
tive effects  may  exist  between  diseases  expe- 
rienced by  Veterans  exposed  to  Agent 
Orange  and  that  exposure. 

6D(i).  I  do  know  that  the  V.A.,  and  indeed, 
society  in  general,  has  become  more  sensi- 
tive to  the  phenomenon  of  post  traumatic 
stressive  disorder  over  the  past  few  years. 
Indeed  I  would  expect  that  the  V.A.  should 
be  on  the  cutting  edge  of  determining  ap- 
propriate care  for  those  suffering  from 
PTSD.  Given  the  high  standards  of  profes- 
sionalism of  those  that  I  have  known  and 
worked  with  within  the  V.A.  system  who 
have  dealt  with  issues  such  as  thi.s,  I  would 
have  every  expectation  that  they  would  be 
dealing  with  this  issue  as  best  as  they  can. 
given  the  current  state  of  medical  under- 
standing with  regard  to  its  origins  and 
course  of  treatment. 

6D(ii).  I  have  been  away  from  this  issue 
for  sometime,  and  have  no  particular  obser- 
vation with  regard  to  improvements  needed 
in  the  treatment  of  TSD.  If  confirmed.  I 
would  be  pleased  to  look  into  this  matter 
further,  and  to  address  it  at  some  future 
date  before  the  committee. 

6E.  I  do  know  that  the  VET  Center  pro- 
gram has  provided  needed  assistance  to 
many  Veterans  over  the  past  several  years. 
Further.  I  understand  that  that  program  is 
currently  undergoing  a  review  which  will  de- 
termine its  future  and  whether  the  goals  of 
the  VET  Center  program  can  be  adequately 
met  by  shifting  that  function  to  the  V.A. 
Hospital  system.  I  believe  that  the  results  of 
that  study  would  be  more  meaningful  than 
any  casual  observations  I  could  make  as  an 
outsider. 

6F.  The  issue  of  homelessness  in  America 
is  one  that  has  captured  the  attention  of 
American  s(x;iety  over  the  past  several 
years.  Veterans  who  happen  to  be  homeless 
are  obviously  entitled  to  the  full  range  of 
benefits  available  to  other  Veterans.  I  'oe- 
lieve  that  an  effort  should  be  made  to 
insure  that  Veterans  who  are  homeless  are 
afforded  those  benefits.  Yet,  I  understand 


that  in  the  past  an  effort  has  been  made  by 
V.A.  professionals  to  work  through  home- 
less shelters  to  attempt  to  find  and  provide 
appropriate  care  for  homeless  Veterans.  In 
fact,  the  number  of  Veterans  located 
through  that  program  was  de  minimus. 
Thus,  I  am  not  sure  at  this  time  whether 
there  is  any  unique  program  which  would 
be  appropriate  to  provide  care  to  homeless 
Veterans. 

7.  It  is  my  strong  belief  that  the  cost  of 
veterans'  benefits  is  a  continuing  cost  of 
providing  for  our  Nation's  defense.  What 
are  your  thoughts  on  the  relationship  be- 
tween defense  spending  and  our  national  se- 
curity, on  the  one  hand,  and  the  costs  of 
veterans'  benefits  on  the  other? 

I  share  your  view  that  the  cost  of  Veter- 
ans benefits  is  part  of  the  continuing  cost  of 
the  national  defense. 

8.  A.  What  are  your  views  on  the  VA's  re- 
spor.se  to  the  needs  of  women  veterans? 

B.  What  improvements,  if  any,  do  you  be- 
lieve that  the  VA  needs  to  make  in  this 
area? 

8A.  I  believe  that  the  V.A.  has  an  obliga- 
tion to  meet  all  of  the  needs  of  women  vet- 
erans—as it  does  any  other  veterans.  I  also 
believe  that  the  professional  staff  within 
the  V.A.  is  committed  to  meeting  such  needs 
and  recognizes  that  the  obligations  implied 
will  grow  in  the  years  ahead  as  more  and 
more  women  now  serving  in  the  armed 
forces  become  Veterans. 

SB.  I  have  no  particular  recommendations 
with  regard  to  improvements  needed  to 
meet  the  needs  of  women  veterans. 

9.  If  confirmed,  will  you  be  available  to 
testify  before  this  Committee  and  our  coun- 
terpart in  the  House  of  Representatives 
when  your  personal  appearance  is  request- 
ed? 

If  confirmed,  I  will  look  forward  to  work- 
ing with  the  committee  and  to  your  counter- 
part committee  on  the  House  of  Represent- 
atives and  will  be  pleased  to  appear  t>efore 
the  committee  to  testify  whenever  request- 
ed. 


D  0300 

LEGISLATI'^TE  SESSION 

Mr.  IXDLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


JOINT  MEETING  OF  THE  TWO 
HOUSES,  SEPTEMBER  11-AD- 
DRESS  BY  THE  PRESIDENT  OF 
THE  FEDERATIVE  REPUBUC 
OF  BRAZIL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  at  9:30  a.m.  on  Thurs- 
day, September  11,  1986,  and  proceed 
to  the  House  Chamber  for  a  joint 
meeting  at  10  a.m.  to  hear  an  address 
by  President  Jose  Samey  of  the  Feder- 
ative Republic  of  Brazil. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AUTHORITY  FOR  CERTAIN 
ACTION  BY  PRESIDENT  PRO 
TEMPORE  DURING  RECESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  notwith- 
standing suiy  adjournment  of  the 
Senate  until  Monday,  September  8, 
1986.  the  President  pro  tempore  be  au- 
thorized to  malte  appointments  to  the 
commissions  and  boards  authorized  by 
law. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE  AFTER  LABOR  DAY 
RECESS 

Mr.  DOLE.  Mr.  President,  I  indicate 
for  the  record  that  on  the  Monday  we 
return,  since  we  were  not  able  to  get 
consent  to  move  on  the  BorenBosch- 
witz  campaigrn  financing  matters,  we 
will  be  taking  up  available  appropria- 
tions bills. 

I  indicate  to  Senators  that  because 
of  the  rather  tight  time  constraints 
from  September  8  until,  it  is  hoped,  we 
adjourn  sine  die  on  October  3,  we  will 
be  considering  appropriations  bills, 
and  there  could  be  votes  on  that 
Monday. 

As  I  understand  it.  the  following 
bills  will  be  available  by  September  8: 
Energy,  Water,  Treasury,  State-Ju.s- 
tice-Commerce,  Transportation, 

Labor-HHS:  and  we  also  have  the  DC. 
appropriations  bill,  which  we  were  not 
able  to  work  out  earlier.  I  am  also  ad- 
vised that  Interior  will  be  available. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  arc 
waiting  for  the  House  to  act  on  the 
temporary  debt  extension. 


TRIBUTE  TO  STAFF  MEMBERS 

Mr.  BYRD.  Mr.  President,  earlier.  I 
joined  with  the  distinguished  majority 
leader  in  thanking  various  Senators, 
including  the  managers  and  ranking 
members  of  bills  that  had  been  acted 
upon  this  week  and  I  believe  also  last 
week. 

I  failed  to  mention  the  excellent 
work  that  was  performed  by  our  floor 
staffs— Abby  Saffold.  Charles  Kinney. 
Marty  Paone,  on  this  side  of  the  aisle; 
and  I  want  to  express  my  thanks  to 
Elizabeth  Greene  and  Sheila  Burke  on 
the  other  side  of  the  aisle,  as  we 
worked  hard  and  long  to  try  to  work 
with  all  Senators  in  putting  together 
the  time  agreements.  Then,  following 
the  order  consenting  to  those  agree- 
ments, these  same  individuals  worked 
studiously  and  with  great  dedication 
and  skill,  in  keeping  the  legislation 
flowing,  bringing  Senators  to  the 
floor,  being  sure  that  there  were  Sena- 
tors here  to  offer  amendments,  help- 
ing to  get  a  reduction  in  time  on  the 
various   amendments.   So   there   were 


very,    very    few    quorum    calls.    The 
Senate  stayed  busy. 

n  0250 

I  think  this  kind  of  assistance  has  to 
be  recognized  by  those  of  us  who  un- 
derstand how  important  it  is  and  how 
beneficial  it  has  been  to  us  as  leaders. 

Without  this  kind  of  skill  and  help 
and  dedication,  we  could  not  be  very 
successful  in  disposing  of  this  difficult 
and  very  controversial  legislation  as  it 
was  disposed  of. 

That  agreement  called  for  final  vote 
on  the  South  Africa  legislation  today 
at  6  o'clock  and  with  all  of  the  amend- 
ments that  were  listed  it  worked  quite 
like  a  clock.  The  Senate  was.  I  guess,  a 
little  after  8  o'clock  in  disposing  of  it. 
That  was  almost,  one  might  say,  a  mir- 
acle. 

But  were  it  not  for  this  kind  of  as- 
sistance on  the  part  of  these  staff 
people  whom  I  have  named  and 
others,  I  am  sure  the  distinguished 
majority  leader  and  I  and  all  of  us 
would  certainly  not  have  been  able  to 
press  the  legislation  along  and  get 
action  on  it  in  the  time  that  it  took.  It 
would  have  been  very  much  longer 
and  very  much  more  difficult. 


THE  SESSION  TO  DATE  AND  THE 
SESSION  REMAINING 

Mr.  BYRD.  Mr.  President,  it  appears 
that  the  Senate  is  close  to  the  com- 
mencement of  its  August/Labor  Day 
rece.s.s.  It  is  a  recess  for  which  Sena- 
tors are  ready— because  we  have  been 
burning  the  midnight  oil  for  over  2 
weeks  around  here. 

We  were  forced  into  this  spurt  of 
frenetic  activity  after  having  frettered 
away  a  great  deal  of  time— in  the 
period  immediately  prior  to  this  2- 
week  mad  dash  toward  the  recess,  and 
previously  during  this  year. 

We  have  had  a  taste  during  these 
past  2  weeks— just  a  taste,  I  empha- 
size—of what  is  in  store  for  us  when 
we  return  in  September.  I  call  the  at- 
tention of  my  colleagues  on  both  sides 
of  the  aisle  to  the  list  of  unfinished 
business  which  we  are  going  to  have  to 
address  upon  our  return: 

A  conference  report  on  the  long- 
term  debt  ceiling  bill  (to  which  was  at- 
tached the  Gramm-Rudman-Hollings 
II  amendment  and  over  20  other 
amendments  when  it  left  the  Senate); 

The  conference  report  on  the  tax 
reform  legislation,  if  the  conferees  are 
able  to  reach  an  agreement  on  that 
legislation; 

At  least  10  appropriations  bills  for 
the  fiscal  year  that  begins  on  October 
1,  conferences,  and  conference  reports 
on  same; 

The  impeachment  trial  of  Judge 
Claiborne; 

Execution  of  the  Senate's  advice  and 
consent  responsibilities  with  respect  to 
the  nomination  of  Justice  Rehnquist 
to  be  Chief  Justice  and  the  nomina- 


tion of  Judge  Scalia  to  be  an  Associate 
Justice  of  the  Supreme  Court; 

The  fiscal  year  1987  budget  reconcil- 
iation bill; 

At  least  one.  and  possibly  two  fiscal 
year  1987  sequestration  resolutions 
under  the  provisions  of  Gramm- 
Ruriman-HoUings  I  as  it  currently 
exists; 

And  of  course  there  will  be  a  large 
continuing  resolution  if  it  proves  im- 
possible to  complete  action  on  all 
fiscal  year  1987  appropriations  bills  by 
October  1. 

In  addition  to  these  items,  we  have 
not  acted  on  a  number  of  other  very 
important  subjects  this  year,  including 
banking  reform,  the  highway  bill, 
trade  legislation,  and  housing  legisla- 
tion. 

We  have  4  scheduled  weeks  of  ses- 
sion time  remaining  before  the  target 
sine  die  adjournment  date  of  October 
3  not  counting  Saturdays  or  Sundays, 
that  is  20  days  of  session  time. 

It  is  truly  unfortunate,  Mr.  Presi- 
dent, that  so  much  legislation  so  vital 
to  the  people  of  this  Nation  must  be 
compressed  into  such  a  very  small 
period  of  time.  I  do  not  believe  that 
was  necessary.  I  am  afraid  we  did  not 
use  our  time  wisely  earlier  in  the  year. 
And  now  the  chickens  have  come 
home  to  roost. 

As  I  look  back  on  the  pa.st  7  months, 
since  the  convening  of  the  second  ses- 
sion of  the  99th  Congress  in  January, 
Mr.  President,  I  am  proud  of  the  con- 
tributions that  have  been  made  by 
Senate  Democrats. 

During  the  past  2  weeks  the  Senate 
has  addressed  three  very  critical  pieces 
of  legislation  on  foreign  and  defense 
policy— the  Defense  authorization  bill, 
the  military  construction  bill  to  which 
Contra  aid  was  attached,  and  the 
South  Africa  legislation  which  we  de- 
bated today. 

Democrats  have  taken  the  lead  in 
defining  critical  issues  and  posing 
clear  and  vital  choices  to  the  Senate. 

Democrats  sought  to  assure  the 
American  people  that  they  would  be 
getting  a  dollar's  worth  of  defense  for 
every  defense  dollar.  Democrats  have 
tried  to  assure  the  American  people 
that  the  Pentagon  would  not  spend 
precious  tax  dollars  on  useless  weap- 
ons and  that  those  weapons  that  are 
supported  promote  our  national  secu- 
rity and  contribute  to  increased  stabil- 
ity in  the  United  States-Soviet  rela- 
tionship. Democrats  have  tried  to  im- 
prove the  climate  for  arms  control.  Es- 
pecially on  the  issue  of  aid  to  the  Con- 
tras.  Democrats  sought  to  assure  the 
American  people  that  the  Nation  will 
not  become  more  deeply  involved  in 
Central  America  until  every  reasona- 
ble effort  has  been  made  to  achieve  an 
acceptable  peaceful  resolution  to  the 
conflict  involving  Nicaragua. 

Democrats  also  have  led  the  way  in 
offering    amendments    to    strengthen 
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the  message  that  this  Congress  will 
send  to  the  discriminatory  government 
in  Pretoria. 

Earlier  this  year,  Democrats  sought 
valiantly  to  prevent  the  approval  of  an 
unqualified  nominee  to  one  of  the  cir- 
cuit courts  of  appeals— the  Manion 
nomination. 

Senate  Democrats  led  the  way  on 
tax  reform  legislation.  In  fact,  more 
than  anyone  else,  it  was  the  senior 
Senator  from  New  Jersey,  Mr.  Brad- 
ley, who  devised  the  concept  ultimate- 
ly employed  by  the  Finance  Commit- 
tee to  produce  its  bill,  and  who  helped 
steer  that  bill  through  the  Senate. 
Many  other  Senate  Democrats,  espe- 
cially, but  not  solely  those  who  serve 
on  the  Finance  Committee,  made 
major  contributions  to  that  effort. 

Senate  Democrats  also  achieved  dra- 
matic success  in  their  efforts  to  help 
improve  the  budget  for  fiscal  year 
1987.  Senate  Democrats  offered  sever- 
al key  amendments  designed  to  in- 
crease the  budget's  equity  and  fair- 
ness, to  preserve  and  enhance  the  in- 
vestment in  our  Nation's  future,  its 
people,  and  the  education  of  our  chil- 
dren, and  to  ensure  an  adequate  and 
carefully  targeted  defense— all  the 
while  maintaining  the  budget's  adher- 
ence to  the  deficit  reduction  targets  to 
which  the  Congress  had  agreed  on  last 
fall. 

American  farmers  also  benefited 
from  Democratic  efforts  this  year. 
Earlier  this  month.  Senate  Democrats 
successfully  offered  an  amendment  to 
the  debt  ceiling  legislation  that  would 
provide  emergency  assistance  to  those 
areas,  especially  in  the  Southeast, 
hard  hit  by  this  summer's  devastating 
drought.  Overcoming  initial  opposi- 
tion, the  amendment  was  agreed  to  by 
the  full  Senate.  The  amendment  also 
spurred  the  administration  into  taking 
some  partial  measures  to  relieve  some 
of  the  acute  suffering  that  farmers 
and  ranchers  in  that  area  are  experi- 
encing. 

Most  recently  Democrats  have  taken 
steps  to  address  the  scr  urge  of  "crack" 
and  other  substances  which  tear  at 
the  fabric  of  our  great  Nation. 

Mr.  President,  Democrats  have  sub- 
stantially influenced  the  outcome  of 
the  issues  and  have  carried  out  their 
duty  to  be  a  responsible  minority  in  an 
admirable  way.  The  line  between  what 
the  National  Republican  Party  stands 
for  and  what  the  National  Democratic 
Party  stands  for  has  been  clearly 
drawn. 

In  September  we  will  come  face  to 
face  with  all  the  vital  issues  I  de- 
scribed earlier.  We  have  supported  the 
President  when  we  could  and  opposed 
him  when  we  felt  the  country's  inter- 
ests dictated  opposition. 

As  we  move  toward  adjournment  and 
the  start  of  the  100th  Congress,  Demo- 
crats will  continue  to  stand  for  moder- 
ation and  balance  and  to  reflect  the 
values  of  middle  Americans. 


Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader  for  yielding. 

Mr.  DOLE,  Mr.  President,  I  thank 
the  distinguished  minority  leader. 


TRADE  REMAINS  A  PRIORITY 

Mr.  DOLE.  Mr.  President,  before  we 
recess,  a  word  might  be  in  order  about 
the  status  of  a  trade  bill. 

It  has  long  been  my  intention,  which 
I  have  stated  repeatedly,  to  bring  om- 
nibus trade  legislation  to  the  Senate 
floor  before  the  end  of  this  session. 

There  was  a  point  when  many  of  us 
hoped  that  such  a  bill  would  have 
been  produced,  and  even  considered, 
by  now. 

I  don't  have  to  tell  my  colleagues 
about  the  crowded  Senate  schedule 
which  has  stood  in  the  way.  Even 
meeting  until  midnight  as  often  as  we 
have  done  recently  doesn't  seem  to  ac- 
complish everything. 

And  the  Finance  Committee,  which 
has  the  responsibility  to  mark  up  a 
trade  bill,  has  been  rather  preoccupied 
with  a  matter  known  as  the  tax  con- 
ference. 

So  the  slow  progress  on  a  trade  bill, 
while  regrettable,  has  been  under- 
standable. 

But  it  is  misinformation  to  suggest. 
as  I  understand  some  have  done;  that 
the  White  House  ha&  pressured  the 
Republican  Senate  leadership  to  frus- 
trate the  progress  of  a  trade  bill. 

To  the  contrary,  despite  occasional 
reports  of  White  House  hostility  to 
congressional  positions  on  trade,  I 
have  been  pleasantly  surprised  by  the 
administration's  cooperative  attitude. 
Over  a  month  ago,  for  example.  Am- 
bassador Yeutter  paid  me  a  visit  to  un- 
derscore his  desire  to  work  with  the 
Congress  to  fashion  comprehensive 
trade  legislation  for  passage  this  ses- 
sion. 

If  we  are  to  formulate  a  responsible 
and  effective  program,  and  enact  it 
into  law,  it  is  clear  that  we  do  need 
White  House  cooperation  such  as  Am- 
bassador Yeutter  offered. 

But  make  no  mistake:  we  also  need 
congressional  cooperation.  We  need 
the  cooperation  of  Democrats  and  Re- 
publicans on  a  bipartisan  basis. 

It  is  not  a  question  of  choosing  be- 
tween the  posture  of  a  Rambo  or  a 
Bambi,  as  some  have  implied.  I  believe 
there  is  something  in  between  which 
incorporates  toughness  and  civility.  In 
short,  this  is  an  issue  on  which  our  ap- 
proach needs  to  be  that  of  statesmen. 

The  last  thing  we  need  is  another 
H.R.  4800.  That  was  not  serious  trade 
legislation,  but  a  political  document 
intended  to  exploit  the  trade  issue  for 
electoral  purposes. 

We  need  some  recognition  of  our  re- 
sponsibilities. Recent  projections  for 
sluggish  third  and  fourth  quarter 
growth  can  be  tied  in  large  part  to  the 
drag  on  employment  and  production 
which  large  and  chronic  trade  deficits 


involve.  It  is  the  highest  obligation  of 
the  Congress  to  address  momentous 
national  issues  such  as  this  in  con- 
structive fashion. 

At  the  same  time,  we  need  some  rec- 
ognition of  our  limits.  Much  of  our 
trade  problem  will  be  solved  only  over 
time:  As  the  value  of  the  dollar  de- 
clines relative  to  other  currencies  and 
prices  adjust  accordingly:  as  the  eco- 
nomic growth  rates  of  our  trading 
partners  increase;  as  U.S.  competitive- 
ness improves. 

So  we  are  deluding  ourselves  to 
think  that  the  Congress  can  produce 
overnight  panaceas.  But  there  are 
some  useful  and  intelligent  things  we 
can  do  which  will  speed  the  process  of 
trade  and  agricultural  and  general  eco- 
nomic recovery.  I  propose  we  come 
back  after  recess  and  proceed  to  do 
them.  And  I  look  forward  to  working 
with  Members  of  both  parties  to  ac- 
complish our  task. 


LIST  OF  ACCOMPLISHMENTS 

Mr.  DOLE.  Mr.  President,  on  July  14 
the  Senate  returned  from  its  Inde- 
pendence Day  recess.  I  came  to  the 
floor  and  outlined  the  full  platter  of 
legislative  initiatives  we  had  before  us. 
If  you  had  asked  me  whether  I  truth- 
fully believed  we  would  swallow  every- 
thing—or even  almost  everything— on 
that  plate,  I  would  have  said— "no 
way."  Maybe  a  bit  of  nibbling. 

But  amazingly,  we  have  accom- 
plished most  everything  we  set  out  to 
do. 

Granted,  the  past  month  has  been 
grueling— for  everyone.  For  Members, 
for  staff— for  our  families.  I  don't 
know  if  we've  set  a  record  for  amount 
of  hours  in  session  during  this  period— 
I  know  on  Wednesday  alone  we  had  16 
roUcall  votes.  But  for  those  cynics  who 
think  Members  of  Congress  lead  a  soft 
life,  these  past  4  weeks  should  be 
enough  to  prove  them  wrong. 

For  in  the  past  month  we  have: 
Reaffirmed  the  Gramm-Rudman-Hol- 
lings  March  sequester,  approved  a 
number  of  nominations,  including  that 
of  Terrence  Scanlon  which  had  been 
languishing  on  the  calendar  for  1  year; 
and  the  nomination  of  Daniel  Manion 
to  the  Seventh  Circuit  Court  of  Ap- 
peals. 

We  passed  risk  retention;  a  long- 
term  debt  ceiling  and  the  Gramm- 
Rudman-Hollings  fix;  the  United 
Kingdom/United  States  Extradition 
Treaty;  permanent  rules  changes  al- 
lowing televised  Senate  proceedings; 
the  military  construction  bill;  includ- 
ing aid  to  the  Contra  rebels:  and  the 
legislative  appropriations  bill;  we 
voted  on  the  so-called  Boren  PAC 
amendment;  a  massive  defense  author- 
ization bill;  and  today  we  will  finally 
complete  action  on  the  South  African 
sanctions  bill. 


21904 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


And  while  we  were  grinding  away  on 
the  floor,  committees  complied  with 
their  deficit  savings  for  reconciliation 
and:  the  Judiciary  Committee  held 
lengthy  hearings  and  Just  yesterday 
reported  out  the  nominations  of  Jus- 
tice Rehnquist  and  Judge  Scalia.  The 
Appropriations  Committee  has  report- 
ed out  six  appropriations  bills  that  are 
now  pending  on  the  calendar:  confer- 
ees on  the  Superfund  conference  have 
been  toiling  away  and  are  almost  done. 
And  the  tax  conferees  may  yet  finish 
today  or  tomorrow.  So.  Mr.  President, 
I  think  we  have  an  Impressive  array  of 
accomplishments  that  will  be  behind 
us  when  we  leave  town,  hopefully 
today,  for  the  Labor  Day  recess. 

But  like  I  said  In  July,  the  Senate's 
work  is  never  quite  done.  And  we  have 
an  equally  impressive,  some  would  say 
daunting,  list  to  confront  when  we 
return. 

This  is  not  complete,  but  before  sine 
die  adjournment  we  must  approve: 
Reconciliation,  appropriations  bills, 
and  most  likely  a  continuing  resolu- 
tion; trade  legislation:  and  some  form 
of  product  liability.  We  must  approve 
conference  reports  on:  The  tax  bill: 
the  long-term  debt  ceiling  and  the 
Gramm-Rudman-Hollings  fix:  Super- 
fund;  clean  water  and  immigration,  if 
the  House  passes  a  bill  and  the  de- 
fense authorization  bill. 

We  must  complete  impeachment 
proceedings  for  Judge  Claiborne;  and 
quite  a  few  nominations— including 
the  Supreme  Court  nominations  of 
Justice  Rehnquist  and  Judge  Scalia— 
which  we  will  try  to  do  the  first  week 
we  are  back  in  Washington. 

As  I  said  earlier— it  is  a  daunting  list. 
But  we  have  proved  in  the  past  month 
we  are  up  to  the  task. 

Again.  I  want  to  thank  all  my  col- 
leagues for  their  patience,  for  their  en- 
durance through  the  past  month.  I 
hope  they  have  a  restful,  productive 
August,  and  come  back  to  the  Senate 
on  September  8  with  renewed  energy 
and  spirit. 


ENERGY  SECURITY  POLICY  ACT 

Mr.  NICKLES.  Mr.  President.  Im- 
ports of  crude  oil  and  petroleum  prod- 
ucts are  threatening  our  national  secu- 
rity interests.  We  rely  on  imports  for 
approximately  40  percent  of  our  con- 
sumption—dangerously close  to  over- 
reliance.  For  that  reason.  I  am  spon- 
soring legislation  today  with  Senators 
DoMEifici  AND  BoREN  to  impose  a  fee 
on  oil  imports. 

There  is  considerable  discussion 
today  about  the  wisdom  of  implement- 
ing a  so-called  oil  import  fee.  And 
while  there  may  be  some  questions 
raised  as  to  the  long-term  effects  of 
such  a  policy,  it  is  important  to  focus 
not  JUBt  on  the  import  fee  proposal 
but  on  the  Federal  Government's 
entire  energy  policy. 


It  may  be  good  politics  for  many  in 
Congress  to  bash  big  oil  back  home, 
but  this  rhetoric  fuels  the  drive  which 
has  led  to  a  regressive  national  energy 
policy. 

Fearing  big  oil  in  1980.  Congress  im- 
posed the  windfall  profit  tax  on  do- 
mestic producers.  This  tax  had  the 
effect  of  penalizing  our  American 
energy  industry  and  encouraging  for- 
eign imports  of  oil. 

On  July  31.  1986.  the  Senate  took 
the  appropriate  action  by  adopting  my 
amendment  to  repeal  the  windfall 
profit  tax  for  the  purpose  of  encourag- 
ing future  domestic  production.  It  is 
now  up  to  the  House  of  Representa- 
tives to  follow  suit. 

The  amount  of  windfall  profit  tax 
collected  since  passage  in  1980  is  sum- 
marized in  a  table  I  would  like  to 
insert  into  the  Record: 


1980 

1981 

198? 

!98; 

1981 

1985 

Cross 

.        4  3 

?3  4 

138 

18  S 

95 

12  2 

57 

9? 
39 

66 

3? 

This  represents  an  equivalent  tax 
per  barrel  as  indicated  below: 

1980 6.65 

1981 9.03 

1982 6.35 

1983 4.25 

1984 3.91 

1985 2.96 

Where  is  the  wisdom  in  penalizing 
our  domestic  producers  and  giving 
OPEC  a  free  ride?  This  Senator  sees 
none. 

At  the  very  minimum,  a  fair  and 
thoughtful  policy  on  oil  should  be  ex- 
actly the  opposite  of  what  we  have 
today.  The  windfall  profit  tax  should 
be  repealed  and  imports  should  at 
least  pay  an  amount  equal  to  what  our 
own  producers  have  been  required  to 
pay. 

I  stated  to  President  Reagan  on  sev- 
eral occasions  that  I  hoped  he  would 
reconsider  his  position  on  the  oil 
import  fee  based  on  the  premise  that 
it  wajs  not  a  tax  but  an  equalization 
fee. 

World  oil  prices  have  fallen  by  more 
than  $18  per  barrel  or  by  60  percent 
since  December.  This  recent  decline  in 
oil  prices  has  not  been  caused  by  the 
demise  of  OPEC  but  by  the  calculated 
strategy  of  a  couple  of  major  export- 
ing nations  trying  to  manipulate  the 
market  for  future  gain.  Therefore,  we 
don't  see  pure  market  principles  at 
work  but  calculated  maneuvers  by  gov- 
ernment entities  to  increase  their  con- 
trol over  the  world  oil  market. 

I  believe  it  would  be  unwise  for  our 
Government  to  sit  idly  by  and  allow 
countless  American  producers  and  re- 
finers to  go  bankrupt  while  the  Saudis 
and  others  are  tightening  the  screws 
on  oil  producing  countries.  As  a  bare 
minimum,  let's  require  that  they  pay 
at  least  the  same  tax  that  our  domes- 
tic producers  have  been  forced  to  pay 


since  1980.  The  average  windfall  profit 
tax  for  the  lower  48  States  has  aver- 
aged more  than  $5  per  barrel  since 
passage  of  the  windfall  profits  tax. 

I  would  hope  that  an  equalization 
fee  would  be  used  not  to  create  new 
Federal  spending  programs,  but  to  de- 
crease the  national  deficit. 

There  are  other  issues  which  should 
be  addressed  in  reforming  U.S.  energy 
policy,  such  as  the  deregulation  of  nat- 
ural gas.  We.  in  the  energy  committee, 
have  been  working  to  reverse  current 
punitive  policies,  and  I  would  encour- 
age this  body  to  join  us  in  this  effort. 

An  oil  equalization  fee  would  be  a 
first  step  toward  regaining  the  losses 
we  have  suffered  in  years  past  at  the 
hands  of  OPEC.  Let  us  not  lose  this 
present  opportunity  to  make  a  positive 
change. 


WHEAT  FARMERS  VOTE  IN 
FAVOR  OF  PROFIT  OPPORTU- 
NITY 

Mr.  NICKLES.  Mr.  President,  the 
outcome  of  the  wheat  poll  indicates 
the  majority  of  those  voting  are  dis- 
satisified  with  the  current  farm  pro- 
gram and  are  willing  to  substantially 
reduce  production  in  exchange  for  the 
opportunity  to  produce  profitably. 

The  wheat  poll  stemmed  from  the 
Senate  farm  bill  which  contained 
three  farm  program  options,  one  being 
a  supply  control  program.  Senator 
BoREN  and  I  supported  the  Senate  ver- 
sion but,  like  other  members  of  the 
Oklahoma  delegation,  voted  against 
the  stripped  down  final  bill  which  re- 
duces farm  income  support. 

In  the  poll  farmers  were  asked,  "Do 
you  favor  imposition  of  mandatory 
limits  on  the  production  of  wheat  that 
will  result  in  wheat  prices  that  are  not 
lower  than  125  percent  of  the  cost  of 
production,  excluding  land  and  residu- 
al returns  to  management?" 

Under  such  controls,  USDA  deter- 
mined a  bushel  of  wheat  would  cost 
$4.15,  based  on  1986  costs  of  produc- 
tion, and  acreage  would  be  reduced  by 
50  percent.  Other  estimates  for  the 
125  percent  of  the  cost  of  production 
figure  range  from  $4.04  to  $5.04. 

Under  current  law.  the  basic  1987 
wheat  program  provides  income  sup- 
port of  $4.38  per  bushel  on  72.5  per- 
cent of  the  acreage. 

The  wheat  poll  vote  indicates  a 
number  of  Oklahoma  wheat  farmers 
are  willing  to  reduce  the  number  of 
acres  they  farm  in  exchange  for  the 
opportunity  to  produce  profitably. 
Farmers  deserve  this  opportunity  and 
that  is  why  last  year  I  developed  the 
farm  protection  and  flexibility  plan 
which  allows  Oklahoma  wheat  farm- 
ers to  receive  $5.08  per  bushel  by  pro- 
ducing the  crop  on  50  percent  of  their 
acreage.  Although  this  plan  has 
become  law  and  is  an  option  available 
to  producers  today,  many  are  unaware 
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of  the  flexibility  and  income  protec-  There  being  no  objection,  the  mate-  Government  becomes  the  owner  of  the 

tion  it  provides.  rial  was  ordered  to  be  printed  in  the  surplus  and  the  taxpayer  pays  for  the 

Under  the  plan,  which  I  outlined  at  Record,  as  follows:  storage, 

the  first  Senate  Agriculture  Commit-  Wheat  poll  statistics  Meanwhile,  farm  prices  decline,  and 

tee  hearing  in  March  1985,  producers  National:  the  taxpayer  again  is  called  upon  to 

have  the  flexibility  to  diversify  while       Total  ballots  mailed 1,565,517  provide  income  support  in  the  form  of 

protecting  their  income  and  acreage       Valid  ballots  tallied 319,408  cash  payments  to  farmers,  who  then 

base.                                                                 Percent  tallied... ,„l°ao  continue    to    overproduce    if    for    no 

As  an  example,  by  leaving  50  percent       S»,?i!ff wYrf-^fc*- «  «!  other  reason  than  to  maximize  cash 

of  his  land  idle,  a  wheat  farmer  with  ^^r^S  •'no".:::::::::::::::::    uSJ'  now. 

100  acres,  can  harvest  50  acres  and  re-       percent  voting  "no" 46.34  Current  farm  programs  are  estimat- 

ceive  income  support  equal  to  $5.08  outcome  among  producers  with  ed  by  the  administration  to  cost  the 

per  bushel.  By  further  reducing  acre-  more  than  40  acres:  taxpayer  $52  billion  over  the  next  3 

age  and  harvesting  just  36.25  percent       Number  voting  "yes" 122.037  years.  By  my  estimate,  the  cost  may 

of  the  acreage,  producers  can  receive       Percent  voting  "yes" 57.3  exceed  $70  billion 

$6.14  per  bushel  next  year.  And  unlike       I'^'^lU'^i:':^^: ^"k^,^?  Prices  will  not  rise  significantly  until 

previous  progran^,  this  plan  protects  a    Oklahoma:                  supply  and  demand  are  brought  into 

farms   acreage   base.    Producers   can       Total  bailots  mailed 69,324  balance.  That  can  happen  by  either  of 

even    plant   nontraditional    crops    on       valid  ballots  tallied 16.832  two   ways-increased   demand    or   re- 
part  of  their  wheat  acreage  without       percent  tallied 24.28  duced  supply 

losing  their  acreage  base.                             Number  voting  "yes;; 10,417  Domestic   consumption   is   basically 

Without  the  flexibility  plan,  farmers       P^rcem  votmg  yes  6L89  ^  ^.           ^^        .                        ^     '. 

would  be  forced  to  contmue  maximiz-       Number  voting   no  6,415  „_„„„'.  Ho«,anH  f„^  fot,«  ^o™,r„^/^^♦^i»e 

ine  Dfoduction  on  all  of  their  land  in       Percent  voting  "no" 38.11  creased  demand  for  farm  commodities 

SL?  tJ  maximL  oroCTaSi  bSi  °^^^^^  ^°^«  producers  with  remains  with  the  export  market. 
o«H  L^<,o?fHi^^^rfoff^^»  Deneiits  ^^^^  ^^^  ^^  ^^^^.  ,pj^g  ^^^^^^  picture  is  not  a  cheery 
o»?f    i^-.i™™    ^J^^fir7lr'*r.    o„o,.        Number  voting  "yes" 8,834  one.  The  volume  of  annual  wheat  ex- 
Past    program    incentives    to    over-       Percent  voting  "yes" 62.7  ports    for  examole    has  declined  by 

produce  are  partly  to  blame  for  our  Number  voting  "no"                          5  247  Poris-   ^or  ^xan^P'e-   "^s  aeciinea   oy 

iaofinn'<7    /...rn>nf    1  o    Kiiiinn    Kiiciiai       ""moer  vouiiB   iio  o,-5^(  almost    50    percent    from    marketing 

Nations    current     1.9    billion    bushel        Percent  votmg  "no   37.3  „„„,   ,ooo  oo    ^^„,x;»->  »   „^„»;„,,»i   j« 

wheat  stockpile.  But  even  more  re-  ^^^^  ^^.^"^  1982-83,  despite  a  contmual  de- 

sponsible   has  been  our  inability   to  ^^^"^  '"  P'"'*^^  °^^^  ^^^  same  period, 

move  our  grain  into  export  markets.  ^^^ULTS  OF  THE  1986  USD  A  More  critically,  the  value  has  declined 

The   crippling   of  our  overseas  sales  POLL  OF  WHEAT  FARMERS  by  an  astonishing  58  percent.  Increas- 

began  with  the  1980  Soviet  grain  em-  Mr.  ZORINSKY.  Mr.  President,  this  ing  the  volume  of  export  sales  will  do 

bargo.  afternoon  the  Department  of  Agricul-  nothing  for  the  farmer,  or  for  our  bal- 

But  let's  not  kid  ourselves.  The  em-  ture  announced  the  results  of  an  offi-  ance  of  trade,  if  the  dollar  value  of 

bargo  alone  wasn't  enough   to  help  cial  poll  of  the  Nation's  wheat  farmers  those  sales  does  not  increase  also, 

countries   like   Argentina  and  Brazil  on    whether    they    favor    mandatory  Since  the  demand  side  of  the  equa- 

steal  our  markets.  But  billion-dollar  limits  on  production  in  exchange  for  t»on  o"ers  little  hope,  the  only  alter- 

low-interest  loans  from  huge  lenders  higher  prices.  The  answer  was  "yes,"  native  is  to  address  supply.  Mandatory 

like  the  World  Bank  have  given  for-  with  over  57  percent  of  commercial-  ^^rnits  on  commodity  production  offer 

eign  nations  a  competitive  edge  over  sized  wheat  producers  voting  in  the  one  of  the  most  efficient,  most  profita- 

American  farmers  and  ranchers.  wheat  poll  saying  they  favored  manda-  ^^^<  *nd  lowest  cost  methods  for  bal- 

The  Oklahoma  economy  hinges  on  tory  limits  on  production  in  exchange  ancing  supply  and  demand,  reducing 

our  ability  to  export  our  farm  prod-  for  higher  prices.  In  fact,  over  60  per-  taxpayer  costs  and  increasing  net  farm 

ucts.  For  every  1  million  bushels  in  cent  of  the  producers  whose  predomi-  income. 

wheat  exports,  125  off -farm  jobs  are  nant  crop  is  wheat  favor  such  produc-  Peanut     and     Flue-cured     tobacco 

created.  In  Oklahoma,  with  80  percent  tion  controls.  farmers  can  attest  to  this.  They  have 

of  our  wheat  crop  exported  each  year.  The  poll  is  nonbinding;  it  does  not  consistently  and   overwhelmingly   ap- 

15,000  to  20,000  off -farm  jobs  depend  force  the  Secretary  of  Agriculture  to  proved   mandatory   control   programs 

on  our  ability  to  compete  in  world  do  anything.  But  it  does  underscore  for   their   corps   in   referendums   for 

markets.  the  fact  that  wheat  producers  prefer  a  almost  50  years.  These  programs  have 

To  benefits  Oklahoma,  we  must  con-  policy  of  limits  on  production  in  ex-  given  farmers  better  net  returns  than 

tinue  efforts  to  shut  down  subsidized  change  for  higher  prices,  rather  than  those  for  most  other  major  commod- 

foreign     competition     and     provide  the  current  policy  of  limits  on  produc-  ities. 

strong    support    for    expanding    our  tion  in  exchange  for  lower  prices.  However,  the  most  attractive  aspect 

export  programs.  Additionally,  the  op-  I    have    long    felt    the    same    way.  of  mandatory  programs  is  that   the 

tions  in  my  flexibility  plan  need  great-  Throughout  1985,  I  pushed  for  inclu-  farmers  themselves  get  to  determine 

er  awareness.  Under  this  plan  it  is  the  sion  of  a  mandatory  control  provision  their  economic  fate.  Many  arguments 

farmer,  not  the  Secretary  of  Agricul-  for  wheat  in  the  multiyear  farm  bill  against    mandatory    programs    come 

ture,  that  makes  the  decisions.  And  then  being  considered  by  Congress.  I  from  those  who  make  their  profits 

that  is  the  way  it  should  be.  succeeded  in  writing  into  the  bill  dis-  from   storing   or   shipping   grain,    or 

Legislation  I  have  either  authored  or  cretionary  authority  for  the  Secretary  from  selling  fertilizer,  seed,  or  other 

support  is  pending  in  Congress  on  all  of  Agriculture  to  impose  such  controls,  production-related    items.    For    them, 

three  of  these  issues.  Shutting  down  I  also  sponsored  the  provision  trigger-  increased  production  means  increased 

subsidized    foreign    competition,    ex-  ing  the  nonbinding  wheat  poll  just  profits. 

panding  export  programs,  and  pinning  concluded.  But  for  the  person  who  must  make 
down  producer  options  to  produce  There  are  few,  if  any.  problems  his  living  from  the  production  of  agri- 
profitably  are  ongoing  efforts  which  facing  the  farm  economy  today  that  cultural  commodities,  growing  more 
deserve  the  support  of  all  Oklaho-  higher  commodity  prices  won't  cure,  than  he  can  sell  is  economic  suicide, 
mans.  The  reason  market  prices  for  wheat  By  letter  today.  I  am  urging  the  Sec- 
Mr.  President,  I  ask  unanimous  con-  are  so  low  is  very  simple:  Supply  is  far  retary  of  Agriculture  to  implement  a 
sent  that  immediately  following  my  re-  in  excess  of  demand.  Specifically,  we  mandatory  supply  msuiagement  pro- 
marks,  the  statistical  outcome  of  the  are  producing  more  than  we  can  get  gram  for  wheat  as  soon  as  possible.  I 
wheat  poll  be  included  in  the  Record,  rid  of.  When  this  happens,  the  Federal  understand  that  it  may  not  be  possible 
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at  this  late  date  to  implement  such  a 
program  for  the  1987  crop  year. 

I  am  also  urging  the  Secretary  to 
consider  such  additional  steps  as  using 
surplus  corps  to  increase  the  produc- 
tion of  ethanol  and  retiring  additional 
marginal  crop  land  under  the  conser- 
vation reserve  program  already  on  the 
books.  Such  steps  would  have  the 
effect  of  further  reducing  supplies 
and.  therefore,  raising  prices. 

Should  the  Secretary  of  Agriculture 
refuse  to  implement  a  mandatory 
supply  management  program  for 
wheat.  I  am  prepared  to  work  for  the 
enactment  of  legislation  that  will  re- 
quire the  Department  of  Agriculture 
to  submit  the  question  of  mandatory 
controls  to  a  binding  farmer  referen- 
dum. Of  course,  serious  consideration 
must  also  be  given  to  enacting  similar 
legislation  for  other  surplus  commod- 
ities. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  the  text  of 
my  letter  to  Secretary  Lyng,  the  ballot 
used  in  the  poll,  and  the  summary  re- 
sults of  the  poll  as  released  today  by 
the  Department  of  Agriculture. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMMirrcc  on  Agriculture, 

Nutrition,  and  Forestry, 
Wash\nglon  DC.  August  15.  1986. 
Hon,  Richard  E,  Lyng, 
Secretary  of  Agriculture. 
Washington.  DC. 

Dear  Mr.  Secretary  American  wheat 
growers  have  expressed  their  .support  for  a 
mandatory  supply  management  program  for 
wheat.  Over  57  percent  of  the  commercial- 
sized  wheat  producers  voting  in  the  wheat 
poll  said  they  favored  mandatory  limits  on 
production  In  exchange  for  higher  prices.  In 
fact,  over  60  percent  of  the  producers  whose 
predominant  crop  is  wheat  favor  such  pro- 
duction controls, 

I  therefore  urge  you  to  implement  manda- 
tory limits  on  the  production  of  wheat  as 
soon  as  possible,  I  understand  that  it  may 
not  be  possible  at  this  late  date  to  imple- 
ment such  a  program  for  the  1987  crop. 

The  federal  government  has  accumulated 
vast  stocks  of  wheat  over  the  years.  These 
surpluses  have  piled  up.  not  only  because  of 
Increased  productivity  and  other  factors, 
but  also  because  of  unwise  foreign  policy  ac- 
tions by  the  federal  government  that  have 
worked  an  irreparable  hardship  on  agricul- 
tural trade.  It  Is  the  governments  responsi- 
bility to  dispose  of  these  surpluses  in  a 
manner  thi^t  does  not  depress  the  value  that 
a  balance  of  supply  and  demand  establishes 
for  the  commodity. 

In  addition  to  a  mandatory  supply  man- 
agement program  for  wheal,  I  urge  you  to 

1.  Implement  Immediately  an  across-the- 
board,  long-term  Export  Enhancement  Pro- 
gram using  surplus  Commodity  Credit  Cor- 
poration stocks  to  ensure  that  U.S.  commod- 
ities are  competitive  in  International  mar- 
keu: 

2.  Increase  the  use  of  surplus  stocks  for 
the  development  of  ethanol  and  other  alter- 
native uses: 

3.  Continue  the  use  of  payments-in-kind 
where  such  payments  do  not  adversely 
affect  the  market;  and 


4.  Continue  the  retirement  of  marginal 
land,  much  of  which  is  wheat  ground, 
through  the  long-term  Conservation  Re- 
serve Program. 

In  my  Judgment,  a  properly  implemented 
mandatory  supply  management  program 
shoi'ld  result  in  a  lower  percentage  of  idled 
acres  than  the  current  Administration  pro- 
gram. Secondly,  the  continued  acceptance 
of  marginal  land  into  the  long-term  Conser- 
vation Reserve  Program  would  reduce  this 
percentage  further.  Finally,  a  market-ori- 
ented Export  Enhancement  Program,  com- 
bined with  the  increased  development  of  al- 
ternative use.s  for  surplus  grain,  would  con- 
tribute greatly  to  the  return  of  American 
agriculture  to  the  position  of  primacy  it  has 
historically  occupied. 
Sincerely. 

Edward  Zorinsky. 

U.S.  Senator. 

Wheat  Poll 

The  Food  Security  Act  of  1985  requires 
that  the  Secretary  of  Agriculture  conduct  a 
nonbinding  poll  of  wheat  producers  to  de- 
termine whether  they  favor  the  imposition 
of  mandatory  limits  on  the  production  of 
wheat,  which  will  result  in  wheal  market 
prices  thai  are  at  least  125  percent  of  the 
cost  of  production  (excluding  land  and  re- 
sidual returns  to  management),  as  deter- 
mined by  the  Secretary. 

Participation  in  the  poll  is  voluntary  and 
your  response  will  be  kepi  strictly  confiden- 
tial. You  are  entitled  to  one  response  for  the 
farm  or  combination  of  all  farms  thai  you 
own.  operate,  or  on  which  you  otherwise 
have  an  inlere.sl  in  the  wheat  crop. 

You  should  mail  your  response  in  the  en- 
closed preaddre.ssed  envelope.  Your  re- 
sponse must  be  postmarked  by  July  7.  1986. 
The  results  of  the  nonbinding  poll  will  be 
announced  soon  thereafter  and  will  reflect 
types  and  sizes  of  farm  operations  and  class- 
es of  wheal. 

1986  Wheat  Poll  Ballot 

Please  respond  to  all  the  following  ques- 
tions. Your  ballot  will  not  be  valid  unless  all 
item.s  are  filled  out. 

Slate  &  County  Code  &  c/o: 

1  Do  you  favor  imposition  of  mandatory 
limits  on  the  production  of  wheat  that  will 
result  in  wheat  prices  that  arc  not  lower 
than  125  percent  of  the  cost  of  production 
(excluding  land  and  residual  return  to  man- 
agements Check  only  one  box.  (A)  YES 
■r    iB)NO    " 

2.  Are  you  a  farm  owner  who  rents  land  to 
others  or  arc  you  an  operator  or  producer? 

Check  only  one  box  even  if  you  can  classi- 
fy yourself  in  more  than  one  category.  (A) 
Owner  only/cash  lease.  □  (B)  Owner 
only /crop  share.  C  (C)  Owner/operator. 
□    (Di  Operator  only.    :::    (E)  Other.    C 

3  How  would  you  classify  your  predomi- 
nant farm  operation(s)? 

Check  only  one  box.  (A)  Wheat.  CD  (B) 
Peed  grain /soybean.  [J  (C)  Cotlon/rice. 
C    (D>  Livestock/dairy.    D    (E)  Other.    □ 

4.  What  is  the  predominant  class  of  wheat 
produced  in  your  farm  operation(s)? 

Check  only  one  box.  (A)  Hard  red  winter. 
z:  (B)  Soft  red  winter.  O  (C)  While.  C 
(D)  Hard  red  spring.    'S.    (E)  Durum.    G 

5.  Size  of  operation  in  1986:  Enter  the 
total  number  of  acres  In  whole  acres. 

All  blanks  must  be  completed.  (A)  In 
your  farm  operalion(s) (B)  Of  crop- 
land in  your  farm  operallon(s) (C)  Of 

wheal  base  in  your  farm  operation(s) 

(D)  Planted  to  1986  crop  wheal  for  harvest 
for  gram  in  your  farm  operation(s)  (Enter 
0"  if  appropriate)    D 


6.  During  at  least  one  of  the  1981  through 
1985  crop  years,  did  you  produce  a  crop  of 
wheat  on  a  farm(s)  with  a  wheat  crop  acre- 
age base  of  at  least  40  acres? 

Check  only  one  box.  (A)  YES  D  (B) 
NO    D 

SUMMARY  RESULTS  OF  NATIONAL  WHEAT  POLL 
ANNOUNCED  BY  USDA 
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TREASURY  DEPARTMENT  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

Mr.  THURMOND.  Mr.  President, 
yesterday,  the  Committee  on  Appro- 
priations reported  H.R.  5294.  the  fiscal 
year  1987  appropriations  bill  for  the 
Treasury  Department  and  certain 
other  agencies.  I  was  surprised  to 
learn  that  the  committee's  version 
contains  the  Malt  Beverage  Inter- 
brand  Competition  Act.  or  the  so- 
called  "beer  bill. " 

Mr.  President,  this  bill  is  an  anti- 
trust measure  which  falls  squarely 
within  the  jurisdiction  of  the  Commit- 
tee on  the  Judiciary.  Specifically,  it 
purports  to  clarify  the  circumstances 
under  which  exclusive  territorial  li- 
censes to  distribute  and  sell  trade- 
marked  malt  beverage  products  are 
not  deemed  unlawful.  This  is  a  compli- 
cated and  highly  controversial  meas- 
ure, which  has  been  the  subject  of  ex- 
tensive hearings  and  debate  in  the 
Committee  on  the  Judiciary.  It  has 
nothing  to  do  with  the  funding  of  Fed- 
eral agencies;  it  is  not  appropriate  to 
include  it  in  an  appropriations  meas- 
ure. 

The  Malt  Beverage  Interbrand  Com- 
petition Act  has  generated  many  seri- 
ous concerns,  which  are  outlined  in 
considerable  detail  in  minority  views 
to  the  Judiciary  Committee  report  on 
S.  412.  In  those  views,  I  voiced,  along 
with  Senators  Denton,  Kennedy,  and 
Metzenbaum,  strong  opposition  to  the 
bill   on  the  grounds  that:   First,   the 
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proposed  new  standard  of  "substantial 
and  effective  competition"  would 
cause  uncertainly  about  existing  law, 
rather  than  clarifying  it;  second,  the 
bill  would  confer  special-interest  anti- 
trust immunity  for  the  beer  industry, 
with  no  demonstrated  need  for  such 
preferred  treatment;  third,  conditions 
in  the  malt  beverage  industry  are  sub- 
stantially different  from  those  which 
generated  similar  legislation  for  the 
soft-drink  industry;  fourth,  the  bill  is 
an  unnecessary  and  intrusive  gloss  on 
the  well-established  principles  of 
State-Federal  relations  in  the  anti- 
trust area;  and  fifth,  certain  exclusive 
distribution  territories  can  have  anti- 
competitive effects  and  may  result  in  a 
rise  in  beer  prices. 

Mr.  President,  on  this  basis,  opposi- 
tion to  the  Malt  Beverage  Interbrand 
Competition  Act  has  been  voiced  by  a 
long  and  impressive  list  of  interested 
parties,  including  the  Consumer  Fed- 
eration of  America,  the  American  Bar 
Association,  the  National  Association 
of  Attorneys  General,  the  Department 
of  Justice,  the  Federal  Trade  Commis- 
sion, Public  Citizen,  the  Consumers 
Union,  the  President's  Consumer  Af- 
fairs Adviser,  the  National  Association 
of  Retail  Druggists,  the  National  Gro- 
cers Association,  the  National  Small 
Business  Association,  the  Food  Mar- 
keting Institute,  the  National  Associa- 
tion of  Convenience  Stores,  the  Na- 
tional Licensed  Beverage  Association, 
and  numerous  retailers  of  malt  bever- 
ages. As  I  noted  with  my  distinguished 
colleagues  in  our  views,  the  testimony 
of  such  diverse  and  well-informed  wit- 
nesses attests  to  the  adverse  effects  on 
consumers,  small  business  and  compe- 
tition that  enactment  of  this  bill  may 
encourage.  Even  under  a  "best-case" 
scenario,  the  bill  is  simply  unneces- 
sary, and  adds  nothing  to  the  protec- 
tions enjoyed  by  procompetitive  or 
competitively-neutral  exclusive  territo- 
ries under  existing  antitrust  law.  It 
only  confers  privileged  status  on  a  spe- 
cial-interest group. 

Mr.  President,  as  my  preceding  dis- 
cussion amply  demonstrates,  the  Malt 
Beverage  Interbrand  Competition  Act 
has  been  a  source  of  great  controversy, 
and  will  generate  lengthy  debate  on 
the  floor  of  the  Senate.  Legislation  of 
such  a  complex  nature  should  receive 
our  most  careful  attention,  and  an  ap- 
propriations bill  is  not  the  appropriate 
vehicle  to  achieve  that  goal.  The 
Treasury  Department  appropriations 
bill,  which  contains  funding  for  many 
important  agencies  and  functions, 
should  not  be  hopelessly  tied  up  over  a 
matter  of  this  nature. 

Mr.  President,  in  sum,  I  want  to 
voice  my  strong  opposition  to  the  ac- 
tions taken  by  the  Appropriations 
Committee  yesterday.  Legislation  like 
the  Malt  Beverage  Interbrand  Compe- 
tition Act  should  be  considered  in  the 
regular  order,  and,  as  chairman  of  the 


Judiciary  Committee,  I  want  to  note 
my  serious  concern  in  this  regard. 


NEW  REIMBURSEMENT  RATES 
FOR  KIDNEY  DIALYSIS  CLINICS 

Mr.  HEINZ.  Mr.  President,  today  the 
Health  Care  Financing  Administration 
announced  a  reduction  in  the  Medi- 
care reimbursement  rates  for  kidney 
dialysis  clinics.  I  have  serious  reason 
to  believe  that  these  cost  cuts  could 
cost  lives. 

The  Special  Committee  on  Aging, 
which  I  chair,  has  an  ongoing  investi- 
gation into  kidney  dialysis  and  the  sig- 
nificant threats  associated  with  reus- 
ing the  plastic  filters,  bloodlines,  and 
other  so-called  "disposable"  devices. 
Testimony  before  the  committee  at  a 
March  6,  1986,  hearing  established 
that  while  65  percent  of  this  Nation's 
clinics  reuse  these  devices  up  to  30 
times  or  more,  we  have  no  studies,  no 
standards,  and  thus  no  surety  that 
reuse  can  and  will  be  done  properly. 

Most  disturbing  was  testimony  by 
Dr.  John  Marshall  of  the  Public 
Health  Service,  who  assured  us  that 
reusing  dialysis  filters  poses  no  health 
hazards.  Dr.  Marshall  has  since  stated 
that  his  March  6  testimony  was  "not 
based  on  all  the  germane  facts  "  and 
that  the  Public  Health  Service  may 
need  to  take  a  position  "counter  to 
that  which  we  argued"  before.  Dr. 
Marshall  said  he  "uncovered  serious 
omissions  and  inaccuracies"  in  his  tes- 
timony and  criticized  the  PHS  and 
other  agencies  for  not  being  more 
"forthcoming  in  telling  me  what  they 
know." 

The  Aging  Committee's  investigation 
has  uncovered  other  alarming  evi- 
dence of  a  severe  breakdown  in  com- 
munications and  coordination  among 
the  agencies  responsible  for  the  safety 
and  well-being  of  dialysis  patients. 
Last  week's  rush  to  abruptly  conclude 
the  reuse  assessment  by  the  National 
Center  for  Health  Services  and  Re- 
search and  Health  Care  Technology 
Assessment  [NCHSR/HCTA]  is  the 
most  recent  example  of  this  adminis- 
tration's apparent  unwillingness  to 
make  reasoned,  responsible  decisions 
on  reuse  based  on  studies  on  health 
safety,  not  budget  projections.  I  do  not 
believe  that  President  Reagan  wants 
to  needlessly  jeopardize  the  health 
aiid,  yes,  the  lives  of  thousands  of 
Americans. 

Mr.  President,  HCFA  relies  very 
heavily  upon  NCHSR/HCTA's  scien- 
tific and  technological  expertise  in  de- 
veloping and  finalizing  its  actions  re- 
garding administration  of  health  care 
financing.  I  must  assume  that  such 
was  the  case  in  HCFA's  decision  this 
week  to  proceed  with  the  dialysis  reim- 
bursement rate  reductions.  Further,  I 
must  assume  that  HCFA  relied  upon 
the  NCHSR/HCTA's  draft  assessment 
report  that  was  submitted  to  the  As- 


sistant Secretary  for  Health,  Robert  E. 
Windom.  M.D.,  on  August  6,  1986. 

Yet  the  committee's  investigation 
shows  the  NCHSR/HCTA  report  to  be 
seriously  flawed.  The  report  lacks 
critically  pertinent  information  con- 
cerning deaths,  serious  injuries,  ex- 
tremely poor  reprocessing  procedures 
in  dialysis  clinics,  and  numerous  defi- 
ciencies in  manufacturing  practices  of 
firms  that  market  dialysis  and  reproc- 
essing devices. 

Assuming  that  HCFA  relied  upon 
the  seriously  deficient  NCHSR/HCTA 
assessment  report  to  make  a  final  deci- 
sion on  the  reimbursement  rate  reduc- 
tions, one  can  only  conclude  that 
HCFA's  decision  process  was  flawed. 

Mr.  President,  today  I  have  written 
Secretary  Bowen  asking  him  for  imme- 
diate withdrawal  of  the  dialysis  reim- 
bursement reductions  until  NCHSR/ 
HCTA  has  had  sufficient  time  to  com- 
plete an  assessment  report  that  looks 
at  all  available  materials.  Until  we 
have  the  full  facts  in  hand,  it  is  uncon- 
scionable to  endorse  a  payment  rate 
that  forces  reuse  on  80,000  very  vul- 
nerable Americans. 

I  ask  unanimous  consent  that  the 
letter  to  Secretary  Bowen  be  printed 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Special  Committee  on  Aging. 
Washington.  DC.  August  15.  1986. 
Hon.  Otis  R.  Bowen.  M.D.. 
Secretary  of  Health  and  Human  Services. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  to 
share  with  you  my  recent  findings  concern- 
ing a  grave  injustice  that  is  being  done  to 
Medicares  80.000  dialysis  patients  who  are 
threatened  by  recent  actions  with  the  De- 
partment of  Health  and  Human  Services. 

The  Aging  Committee's  ongoing  investiga- 
tion into  reuse  of  disposable  dialysis  devices 
has  revealed  inexplicable  and  ill-conceived 
activities  within  the  Public  Health  Service 
(PHS)  and  the  Health  Care  Financing  Ad- 
ministration (HCFA).  Specifically.  I  am  re- 
ferring to  the  abrupt  termination  on  August 
6.  1986  of  the  assessment  of  reuse  proce- 
dures by  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment  (NCHSR/HCTA).  and 
HCFA's  premature  publication  on  August 
15.  1986  of  reductions  in  Medicare's  dialysis 
reimbursement  rates,  which  will  become  ef- 
fective on  October  1.  1986. 

As  you  know.  HCFA  relies  very  heavily 
upon  NCHSR/HCTA's  scientific  and  tech- 
nological expertise  in  developing  and  finaliz- 
ing its  actions  regarding  administration  of 
health  care  financing.  I  must  assume  that 
such  was  the  case  in  HCFA's  decision  this 
week  to  proceed  with  the  dialysis  reimburse- 
ment rate  reductions.  Further,  I  must 
assume  that  HCFA  relied  upon  the 
NCHSR/HCTA's  draft  assessment  report 
that  was  submitted  to  the  Assistant  Secre- 
tary for  Health,  Robert  E.  Windom.  M.D.. 
on  August  6.  1986. 

I  deeply  regret  to  inform  you  that  the 
NCHSR/HCTA  report  is  seriously  flawed. 
The  report  lacks  critically  pertinent  infor- 
mation concerning  deaths,  serious  Injuries. 
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extremely  poor  reprocessing  procedures  In 
dl&lysis  clinics,  and  numerous  deficiencies  in 
manufacturing  practices  of  firms  that 
market  dialysU  and  reprocessing  devices. 

The  Committee's  investigation  has  de'.er- 
mined  that  the  NCH8R/HCTA  staff  was 
forced  to  hastily  finalize  the  report  in  order 
to  meet  the  August  6  ■deadline."  This,  with- 
out their  having  had  the  time  to  review  and 
consider  reams  of  this  very  pertinent  docu- 
menUtlon.  some  of  which  Committee  staff 
provided  to  NCHSR/HCTA  on  August  2  and 
August  10.  Additional  such  materials  were 
provided  to  NCHSR/HCTA  by  DHHS  on 
August  11.  It  Is  my  understanding  that  still 
more  of  this  documenution  has  yet  to  be 
submitted  by  PDA  to  NCHSR/HCTA. 

Assuming  that  HCFA  relied  upon  the  seri- 
ously deficient  NCHSR/HCTA  assessment 
report  to  make  a  final  decision  on  the  reim- 
bursement rate  reductions,  one  can  only 
conclude  that  HCPA's  decision  process  was 
flawed. 

In  light  of  these  very  distressing  and 
shocking  developmenU.  I  very  strongly  urge 
you  again  to  take  a  personal  Interest  in 
these  matters  which  affect  the  safety  and 
well-being  of  all  dlalysU  patients.  Specifical- 
ly. I  urge  you  to  consider  immediate  with- 
drawal of  the  dialysis  reimbursement  reduc- 
tions until  NCHSR/HCTA  has  had  suffi 
cient  time  to  evaluate  the  materials  cited 
above  for  Inclusion  in  its  final  assessment 
report  and  recommendations. 

Thank  you  for  your  cooperation  and  as- 
sistance In  this  important  matter. 
Sincerely. 

John  Heinz, 

Chairman. 


member  of  the  First  Baptist  Church  of 
Gadsden,  where  she  has  taught  an 
adult  Sunday  school  class  for  years, 
and  with  the  Women's  Missionary 
Union,  a  Baptist  southern  women's  or- 
ganization, of  which  she  has  served  as 
president. 

Additionally,  she  has  been  active  in 
political  concerns  in  our  State,  serving 
as  secretary  and  treasurer  of  the 
Etowah  County  Democratic  Executive 
Committee  since  1957.  and  as  a 
member  of  the  State  Democratic  Exec- 
utive Committee. 

Mr.  President,  as  you  can  see  from 
her  many  contributions,  Kathleen 
Miller  has  dedicated  herself  as  a  con- 
cerned, involved  citizen  who  has 
touched  and  benefited  the  lives  of 
those  she  has  known.  She  is  also  an  at- 
tractive, lovely  person— a  truly  charm- 
ing, gracious  southern  lady. 


TRIBUTE  TO  KATHLEEN  MILLER 
Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  outstanding 
Alabamian.  Mrs.  Kathleen  R.  Miller. 
Mrs.  Miller  has  long  provided  a  dedi- 
cated service  to  the  people  of  Gads- 
den, to  the  State  of  Alabama,  and  to 
our  Nation  as  a  standing  trustee  of 
chapter  13  bankrupticies  for  the  U.S. 
Bankruptcy  Court.  She  has  announced 
her  plans  to  retire,  and  I  wish,  at  this 
time,  to  express  my  gratitude,  and  to 
wish  her  the  best  happiness  for  the 
future. 

As  a  chapter  13  trustee.  Mrs.  Miller 
has  worked  to  help  all  parties  involved 
in  a  bankruptcy  reorganization.  She 
has  ensured  that  estates  are  adminis- 
tered in  a  fair,  prompt  manner.  Her 
role  has  been  crucial,  for  while  she  has 
helped  those  who  are  attempting  to 
set  their  financial  houses  in  order,  she 
has  also  protected  the  Interests  of  any 
creditors.  Her  expertise  and  profes- 
Blonallsm  will  be  missed,  but  the  com- 
passion she  holds  for  all  around  her 
has.  Indeed,  distingushed  her  work. 

E>^en  before  her  appointment  as  a 
chapter  13  tnistee.  Kathleen  Miller 
worked  for  years  to  benefit  the  people 
of  her  community  and  our  State  in 
many,  many  ways.  As  a  teacher  in  the 
Etowah  County  and  the  Gadsden  City 
school  systems,  she  helped  to  provide 
the  young  with  an  appreciation  and  a 
love  of  learning— one  of  the  greatest 
gifts  which  can  be  given.  She  has 
worked  to  further  spiritual  awareness 
throughout  the  region   as  an   active 


A  TRIBUTE  TO  IRA  LEE  GRAY 
Mr.  HEFLIN.  Mr.  President,  for  a 
moment  I  would  like  to  turn  the  atten- 
tion of  my  colleagues  to  the  memory 
of  Ira  Lee  Gray,  of  Gadsden,  AL,  who 
died  on  July  9,  1986.  I  received  a  letter 
which  informed  me  of  the  outstanding 
efforts  and  contributions  he  made 
throughout  his  life,  and  I  would  like  to 
share  these  with  those  present,  and 
leave  an  account  of  his  service  in  the 
Record. 

Mr.  Gray  was  a  pilot  instructor  for 
40  years,  including  10  years  of  service 
as  a  flight  instructor  of  Army-Air 
Force  cadets.  During  World  War  II  he 
was  a  transport  pilot  in  the  China, 
Burma,  India  theater,  and  he  flew  40 
missions  through  this  dangerous  terri- 
tory. 

Additionally,  Mr.  Gray  is  known 
throughout  the  Gadsden  area  for  his 
involvement  in  his  conununity  tuid  his 
church.  He  made  significant  contribu- 
tions to  the  people  of  Gadsden,  and  to 
aviation  in  Alabama.  He  willingly  gave 
his  time,  his  money,  and  his  experi- 
ence to  young  fliers  in  his  community. 
Many  of  those  he  taught  have  entered 
various  aviation  branches  of  the  U.S. 
military  forces.  He  was  also  an  inspira- 
tion to  the  Senior  Air  Scouts,  and  the 
Civil  Air  Patrol  cadet  program. 

Ira  Lee  Gray  will  long  be  remem- 
bered in  Gadsden.  He  was  an  individ- 
ual who  struggled  to  serve  his  commu- 
nity, his  State,  and  his  Nation,  and 
who  worked  to  interest  others  in  those 
same  pursuits.  Mr.  Gray's  life  will 
serve  as  an  example  to  many  in  the 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  article,  which 
tells  of  Mr.  Gray's  life,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


August  15,  1986 

[Prom  the  Gadsden  Times,  July  10,  1986] 
Tribute  to  Ira  Lee  Gray 

Ira  Lee  Gray.  74.  3004  Lakewood  Dr..  died 
Thursday.  Survivors:  wife,  Mrs.  Otra  Harp 
Gray:  daughter,  Janice  Middleton.  South- 
side;  mother.  Mrs.  Helen  Lee  Copeland. 
Gadsden.  Collier-Butler  Puneral  Home  in 
charge  of  arrangements. 

Funeral  services  will  be  Friday  at  2  p.m.  at 
White   Springs   Baptist   Church   with    the 
Revs.  Roy  Daughtery  and  Lewis  Haney  offi- 
ciating.   Burial    in   Lee   Family    Cemetery. 
Other  survivors:  son-in-law.  Arthur  W.  Mid- 
dleton:   granddaughters.    Renee    McKeon. 
Debra      Middleton:      great-granddaughter. 
Helen     McKeon:     brothers,     Buford     and 
Wayne  Copeland.  both  of  Gadsden:  sisters. 
Jane  Bailey.  June  McCurley,  both  of  Gads- 
den;    brothers-in-law.     Bill     Bailey,     Bob 
McCurley:    sisters-in-law,    Doris    Copeland. 
Helen  Copeland,  Mrs.  Irby  Freeman.  Mrs. 
John  Harp.  Mrs.  Eugene  Harp;  stepbroth- 
ers. Eric.  Ersltine,  Milton  W.  Jr.,  and  Mose 
Frank    and    Julian    Copeland;    stepsisters, 
Etoyle  Blackwell,   Opal  Ratliff;  numerous 
nieces    and    nephews.    Pallbearers:    Nelson 
Robertson,    Orin    Hutchins.   Albert   Wood. 
Luther    Riddle,    James   McMahan.    Robert 
McCartney.    Roy    Walker,    Charlie    Watts. 
Floyd  Tudor.  Honorary  pallbearers:  deacons 
of    White    Springs    Baptist    Church    and 
member  of  the  Gideons  Organization.  Mr. 
Gray  was  a  pilot  Instructor  for  40  years,  in- 
cluding  10  years  as  a  flight  instructor  of 
Army  Air  Force  Cadets.  He  was  a  transport 
pilot  in  the  China,  Burma.  India  Theatre 
during  World  War  II  with  40  missions  across 
the    "hump."    Mr.    Gray    established    the 
flight  department  of  Gadsden  SUte  Junior 
College  and  served  as  head  of  the  depart- 
ment and  chief  instructor  for  10  years.  He 
was  honored  by  the  City  Commission  in 
March.   1985.  by  a  resolution  naming  the 
street  leading  to  Gadsden  Airport  "Ira  Gray 
Drive"  in  recognition  of  his  flying  and  flight 
training  in  Gadsden.  He  was  a  member  of 
and     deacon     of    White    Springs    Baptist 
Church  for  15  years  and  was  active  in  the 
Gideon  Organization  for  the  past  20  years, 
organizing  rallies  and  speaking  in  churches 
throughout    Alabama.    He    served    on    the 
board  of  directors  of  Baptist  Memorial  Hos- 
pital from  1974  to  1980.  Mr.  Gray  was  ap- 
pointed by  Gov.  Jim  Folsom  to  the  Alabama 
Aviation  Commission  and  served  from  1946- 
1950.  In  lieu  of  flowers,  memorials  may  be 
made  to  the  Gideon  Memorial  Bible  Fund. 
The  body  will  remain  at  the  funeral  home 
and  will  lie  in  state  one  hour  prior  to  the 
service.  The  family  will  receive  friends  from 
5-9  p.m.  today. 


A  TRIBUTE  TO  LOUISE  ELLIS 
CRAMMER 

Mr.  HEFLIN.  Mr.  President,  last 
month,  when  President  Reagan  trav- 
eled to  my  home  State  of  Alabama  to 
speak  on  tax  reform,  he  joined  the 
citizens  of  Dothan  at  a  luncheon 
which  was  held  In  his  honor.  Seated 
next  to  him  was  Louise  Crammer,  who 
was  chosen  to  instruct  the  President's 
table  manners  as  he  used  his  fingers  to 
eat  southern  fried  chicken.  I  can  think 
of  no  greater  person  than  Mrs.  Cram- 
mer to  offer  such  instructions,  for  she 
truly  possesses  the  qualifications  nec- 
essary to  tutor  any  dignitary,  head  of 
state,  or  royalty  who  may  grace  Ala- 
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bama  with  a  visit.  She  is  a  southern 
lady  of  great  grrace,  charm,  and  wit. 

Additionally,  Mrs.  Crammer  has 
demonstrated  a  long-standing  commit- 
ment and  continued  dedication  to 
teaching  and  education  in  Alabama. 
Her  great  contributions  have  helped 
many,  many  different  people.  She  has 
worked  in  the  Dothan  city  school 
system  for  23  of  the  40  years  In  which 
she  has  lived  in  Dothan.  This  by  no 
means  spans  her  entire  career  in  edu- 
cation. She  has  taught  school  in  a 
classroom  for  a  total  of  16  years,  and 
she  has  been  principal  for  18  years. 
This  makes  a  34-year  total  commit- 
ment to  education.  This  is  34  years  of 
very  positive,  strong  influence  on  our 
young  people. 

Mrs.  Crammer  has  been  active  in 
many  other  ways  in  her  community. 
She  served  on  the  board  of  directors, 
and  as  vice  president  of  the  Dothan 
Rescue  Mission,  which  provides  food 
and  clothing  for  the  indigent.  She  was 
a  four-term  president  of  the  Eclectas 
Club  of  Dothan.  She  has  raised  money 
for  the  blind  and  handicapped  with 
the  American  Women  Executives,  and 
she  started  the  first  Girl  Scout  troop 
in  Dothan.  Mrs.  Crammer  has  also 
provided  leadership  and  direction 
during  her  membership  with  the  Ala- 
bama Educational  Association,  and  in 
the  National  Education  Association. 

Additionally,  she  has  helped  me  per- 
form my  duties  as  a  U.S.  Senator.  She 
informed  me  in  the  past  of  her  wishes 
that  we  proclaim  the  marigold  as  our 
national  flower.  This  is  a  different 
flower  from  the  French  marigold.  This 
is  a  marigold  which  is  native  to  Amer- 
ica. Although  there  was  also  great  sup- 
port to  proclaim  the  rose  as  our  na- 
tional flower,  she  instructed  me  that 
the  rose  hybrids  were  not  native  to 
America.  Rather,  these  were  primarily 
French  efforts.  So,  Mrs.  Crammer  has 
provided  me  with  her  expertise  in  leg- 
islative matters,  and  I  appreciate  her 
help  very  much. 

I  commend  Mrs.  Crammer  for  her 
tremendous  contributions  throughout 
her  life.  She  is  an  outstanding  woman 
who  has  demonstrated  the  direction 
which  we  should  all  follow  in  our  serv- 
ice to  State,  and  to  Nation. 

Thank  you,  Mr.  President. 


THE  FRIENDLY  SUPPER  CLUB 

Mr.  HEFLIN.  Mr.  President,  on 
Sunday,  August  3,  I  read  an  article 
which  appeared  in  Parade  magazine 
that  I  would  like  to  share  with  my  col- 
leagues. It  describes  the  efforts  of  a 
group  of  people  in  Montgomery,  AL, 
who  meet  once  a  month,  sit  down  at 
two  long  tables  and  eat  supper.  These 
people  are  the  members  of  the  Friend- 
ly Supper  Club.  They  belong  to  all 
races,  come  from  all  walks  of  life  and 
every  backgroimd.  Anyone  can  join- 
there  are  no  membership  dues,  no  at- 
tendance requirements  and  there  is  no 


agenda.  Members  meet  in  an  attempt 
to  promote  friendship  and  understand- 
ing between  all  people.  That  is  their 
sole  purpose. 

Mr.  President,  I  commend  the  ef- 
forts of  the  Friendly  Supper  Club. 
Their  concerns  and  goals  are,  indeed, 
nothing  less  than  outstanding.  Their 
courage  is  inspiring.  I  believe  that  the 
actions  of  these  great  citizens  truly 
affirm  the  words  of  our  Declaration  of 
Independence,  and  embody  the  spirit 
of  the  Constitution  and  the  American 
way. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  have  referred  be  print- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Parade  magazine,  Aug.  3,  1986] 
The  Friendly  Supper  Club 

It  is  just  6  p.m..  the  first  Monday  of  the 
month,  as  100  men  and  women  file  into  the 
Picadilly  Cafeteria  on  the  east  side  of  Mont- 
gomery, Ala.  After  getting  their  meals,  they 
move  to  a  reserved  section  and  sit  down  at 
two  long  tables.  Someone  unfurls  the 
group's  purple  and  gold  banner  and  hangs  it 
on  the  wall.  The  FYiendly  Supper  Club  is 
ready  to  come  to  order. 

The  members  of  the  club  come  from  all 
walks  of  life  and  all  political  bents,  with 
about  an  equal  number  of  blacks  and 
whites.  Some  wear  buttons  with  a  picture  of 
a  black  hand  and  a  white  hand  clasped  to- 
gether. There  is  no  agenda  to  discuss,  no 
special  announcements  for  members.  In 
fact,  the  club  has  no  officers,  no  member- 
ship dues,  no  attendance  requirements— and 
anyone  can  join. 

The  Friendly  Supper  Clubs  sole  purpose 
is  for  Montgomery's  blacks  and  whites  to 
"break  bread"  together  and  talk  in  a  cordial 
atmosphere— something  that  rarely  oc- 
curred before  the  club  was  formed. 

The  people  of  Montgomery  have  an  anon- 
ymous citizen  to  thank  for  this  special  club, 
which  was  started  on  April  28,  1983,  when 
Bill  Stephens,  a  local  attorney,  received  a 
typewritten  letter  signed  with  the  alias 
"Jack  Smith." 

"Dear  Mr.  Stephens. '  the  letter  began. 
"Unless  I  miss  my  guess,  this  is  the  strang- 
est proposition  you  will  receive  today."  The 
writer  went  on  to  say  he  was  "deeply  con- 
cerned about  race  relations"  in  Montgom- 
ery. 

And  for  good  reason.  Racial  tensions, 
which  had  been  mounting  for  several  years, 
reached  a  sudden  climax  early  in  1983,  when 
a  violent  confrontation  in  a  black  household 
left  a  white  policeman  severely  wounded. 
The  blacks  who  were  charged  in  the  inci- 
dent maintained  that  they  later  were  beaten 
by  the  police.  The  case  ended  in  a  mistrial. 
It  left  Montgomery  embittered  and  polar- 
ized. 

Enter  Jack  Smith.  "Part  of  the  problem 
must  be  that  blacks  and  whites  really  do  not 
know  one  another."  he  wrote  to  Bill  Ste- 
phens. "Outright  segregation  has  disap- 
peared, but  there  is  still  very  little  interac- 
tion beyond  the  most  superficial  level.  Few 
blacks  that  I  know  visit  socially  with  whites, 
or  whites  with  blacks,  in  the  way  that  builds 
understanding  between  friends.  Because  we 
don't  know  one  another,  crises  tend  to  swift- 
ly open  up  old  wounds." 


Jack  Smith  proposed  an  Informal  dirmer 
for  blacks  and  whites  the  following  week  at 
a  local  cafeteria.  He  invited  Stephens,  a  man 
he  felt  "would  be  sympathetic  to  my  idea 
and  who  would  help  carry  it  out,"  to  read  a 
statement  at  the  first  gathering,  establish- 
ing guidelines  for  the  "Friendly  Supper 
Club." 

"I  couldn't  figure  out  why  he  singled  me 
out  to  do  it,"  says  Stephens.  "I'd  never  been 
a  civil  rights  activist.  At  first  I  thought. 
'Maybe  Smith  is  some  nut.'  But  curiosity 
won  me  over." 

Jack  Smith  likewise  aroused  the  curiosity 
of  about  35  others,  including  leaders  of  the 
city's  black  and  white  communities.  They 
also  attended  the  dinner. 

Bill  Stephens  read  Jack  Smith's  letter  at 
the  meeting.  It  explained  that  the  purpose 
of  the  Friendly  Supper  Club  was  not  so 
much  to  solve  specific  grievances  as  to 
create  an  atmosphere  in  which  racial  prob- 
lems could  be  solved.  Jack  Smith  asked  the 
charter  members  to  continue  the  once-a- 
month  get-togethers— and  for  each  of  them 
always  to  invite  a  guest  of  a  race  different 
from  his  own.  As  many  as  300  Montgomer- 
ians  started  attending  the  monthly  dinner- 
socials. 

"Jack  Smith  sought  to  get  at  a  basic  need 
of  all  communities— the  need  for  people  to 
get  to  know  one  another,  across  all  lines  and 
differences,"  says  the  Rev.  Murray  Branch, 
pastor  of  the  Dexter  Avenue  King  Memorial 
Baptist  Church.  "When  people  are  friends, 
they're  more  likely  to  work  things  out." 

Two  years  ago,  the  Ku  Klux  Klan  burned 
a  cross  on  the  front  lawn  of  John  Knight,  a 
black  county  commissioner.  After  dinner 
that  same  night,  a  contingent  of  club  mem- 
bers went  to  Knights  home  and.  in  the 
pouring  rain,  planted  roses  where  the  cross 
had  been  burned.  "They  even  offered  to 
stay  with  me  that  night,"  says  Knight,  who 
has  not  been  bothered  by  the  KKK  since. 

The  Friendly  Supper  Club  itself  has  been 
the  target  of  prejudice.  During  one  meeting, 
the  cafeteria  where  they  were  eating  re- 
ceived a  bomb  threat.  After  the  police  had 
searched  the  premises,  the  group  dauntless- 
ly  returned  and  finished  their  meals.  On  an- 
other occasion,  a  cafeteria  manager  refused 
to  set  up  tables  for  them.  The  club  voted  to 
go  ahead  and  eat  there  one  last  time  before 
changing  to  a  more  amicable  cafeteria  the 
next  month. 

"We're  not  about  to  let  anybody  break  us 
up,"  says  Tom  Gardner,  a  member. 

Rosa  Parks,  the  black  woman  who  sparked 
the  civil  rights  movement  in  1955  when  she 
refused  to  give  up  her  seat  on  a  city  bus  to  a 
white  man,  recently  attended  a  club  meet- 
ing. "Before  1965,  it  was  against  the  law  just 
for  Montgomery's  blacks  and  whites  to  sit 
down  and  eat  together,"  said  Parks,  now  73. 
"The  Friendly  Supper  Club  is  one  way  to 
make  sure  those  days  never  come  back." 

To  this  day,  no  one  has  discovered  who 
Jack  Smith  is.  "I  think  he  feels  that,  if  the 
club  were  identified  with  one  individual, 
people  might  suspect  its  motives  instead  of 
seeing  it  simply  as  a  gesture  of  friendship 
and  brotherhood, "  says  Hilda  Dent,  a  char- 
ter member. 

"In  a  way,  everyone  In  the  Friendly 
Supper  Club  is  Jack  Smith."  says  Bill  Ste- 
phens. "Were  all  here  to  build  better  under- 
standing between  blacks  and  whites,  just  as 
Jack  Smith  wished." 
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ACTIONS  OP  THE  HOUSE  OF 
REPRESENTATIVES  ON  THE 
FISCAL  YEAR  1987  DEFENSE 
AUTHORIZATION  BILL 

Mr.  WARNER.  Mr.  President.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues some  of  the  serious  implica- 
tions of  the  actions  taken  by  the 
House  of  Representatives  this  week 
during  their  consideration  of  the  fiscal 
year  1987  defense  authorization  bill. 
In  a  series  of  votes,  the  House  has 
adopted  amendments  that  would: 

Impose  a  moratorium  on  United 
States  nuclear  weapons  tests  above  1 
kiloton  until  the  President  certifies 
that  the  Soviet  Union  has  resumed  nu- 
clear testing— an  action  roughly  equiv- 
alent to  imposing  a  comprehensive  test 
ban  on  the  United  States  without  ben- 
efit of  a  treaty; 

Preclude  funding  for  any  strategic 
forces  that  would  bring  the  United 
States  over  the  numerical  sublimits  of 
the  unratified  and  expired  SALT  II 
Treaty— an  action  comparable  to  rati- 
fication of  SALT  II  but  without  the 
two-thirds  vote  of  the  Senate  required 
by  the  U.S.  Constitution; 

Preclude  funding  for  modernizing 
the  aging  and  increasingly  ineffective 
United  States  chemical  deterrent— an 
action  that  will  lessen  the  Soviet  in- 
centive to  negotiate  seriously,  and 
which  undercuts  a  recent  tough  deci- 
sion by  our  NATO  allies; 

Preclude  funding  for  testing  the  F- 
15  launched  antisatellite  [ASAT] 
system  against  an  object  in  space  until 
the  President  certifies  that  the  Soviet 
Union  has  tested  their  coorbital  ASAT 
system  again— an  action  which  again 
undercuts  the  United  States  negotiat- 
ing position  by  giving  the  Soviet  Union 
unilaterally  what  they  had  been  seek- 
ing at  the  table  in  Geneva. 

Reduced  funding  for  the  President's 
strategic  defense  initiative  to  $3.1  bil- 
lion, an  amount  fully  $2.2  billion 
below  the  administration's  request  and 
$800  million  below  the  level  approved 
by  the  Senate— an  action  which  sends 
a  signal  to  the  Soviets  that  there  is 
substantial  disagreement  between  the 
Congress  and  the  administration  on 
strategic  issues  that  are  central  to  our 
negotiating  efforts. 

Mr.  President,  in  drafting  the  Con- 
stitution our  Forefathers  clearly  in- 
tended that  the  Congress  should  have 
a  role  in  the  conduct  of  U.S.  foreign 
policy.  However,  they  also  made  it 
clear  that  the  executive  branch  had 
the  primary  responsibility  for  formu- 
lating and  executing  U.S.  foreign 
policy.  This  is  a  delicate  balance  of  au- 
thority. In  its  actions  this  week,  the 
House  of  Representatives  has  upset 
this  balance  and  exceeded  the  bounds 
of  its  responsibility  in  the  area  of  for- 
eign policy.  In  so  doing,  it  has  intrud- 
ed into  the  legitimate  domain  of  the 
executive  branch. 

I  shall  not  dwell  on  the  reasons  for 
these  House  actions,  which  have  been 


the  subject  of  much  speculation  in  the 
press.  Speculation  has  ranged  from  a 
reflection  of  impatience  with  Presi- 
dent Reagan's  arms  control  policies,  to 
the  manifestations  of  a  struggle  for 
control  of  the  House  Armed  Services 
Committee.  I  shall  not  comment  on 
nor  add  to  this  speculation,  but  in- 
stead 1  shall  confine  my  remarks  to 
the  import  and  impact  of  these  ac- 
tions, which  I  find  both  serious  and 
very  disturbing. 

The  Senate  has  also  contributed  to 
this  problem.  Last  week,  during  con- 
sideration of  the  fiscal  year  1987  de- 
fense authorization  bill,  the  Senate 
adopted  by  a  vote  of  64  to  35  a  non- 
binding  sense  of  the  Congress  provi- 
sion urging  the  President  to  submit 
the  Threshold  Test  Ban  and  the 
Peaceful  Nuclear  Explosions  Treaties 
to  the  Senate  for  ratification.  I  op- 
posed that  amendment  on  the  grounds 
that  it  undermined  the  administra- 
tion's efforts  to  get  the  Soviet  Union 
to  agree  to  improved  verification  pro- 
visions for  these  agreements.  United 
States  efforts  to  resolve  these  verifica- 
tion problems  had  taken  a  positive 
turn  recently  when  United  States  and 
Soviet  technical  experts  met  to  discuss 
nuclear  testing  issues  in  Geneva.  I  fear 
that  the  Senate's  action  last  week  un- 
dermined the  Soviet  incentive  to  re- 
solve these  critical  verification  prob- 
lems. 

In  contrast,  the  action  taken  by  the 
House  of  Representatives  this  week 
goes  much  farther  in  undermining  the 
administration's  efforts  on  this  impor- 
tant issue  by  imposing  a  test  ban 
regime  that  has  absolutely  no  provi- 
sions for  verification,  and  no  mecha- 
nisms to  induce  the  Soviets  to  negoti- 
ate in  a  serious  manner.  Effective  veri- 
fication of  a  1  kiloton  test  limit  will 
not  be  possible  under  existing  verifica- 
tion procedures.  Detonations  far  far 
greater  than  1  kiloton  could  be  per- 
formed in  large  cavities,  effectively  de- 
coupling and  shielding  the  blast  from 
seismic  detectors,  thus  denying  the 
United  States  the  technical  data  re- 
quired to  establish  with  certainty  that 
a  violation  had  occurred.  Any  form  of 
test  ban  agreement  can  be  considered 
only  if  new  and  improved  verification 
provisions  are  negotiated  and  adopted. 

Perhaps  most  importantly,  a  1  kilo- 
ton test  ban  threshold  at  this  time 
would  have  serious  consequences  for 
our  national  security.  Such  a  limit 
would  virtually  eliminate  our  ability  to 
perform  confidence  testing  of  our  cur- 
rent nuclear  stockpile,  and  it  would 
thus  prevent  the  detection  and  correc- 
tion of  problems  that  naturally  occur 
with  prolonged  stockpiling.  This  will 
result  in  a  reduced  level  of  confidence 
in  our  stockpile,  and  increasing  uncer- 
tainty about  the  effectiveness  of  our 
nuclear  deterrent. 

As  an  example,  over  one-third  of  the 
nuclear  weapon  designs  that  were  in- 
troduced into  the  U.S.  stockpile  since 


1958.  after  thorough  testing,  were  sub- 
sequently found  to  have  serious  de- 
fects. Of  these  designs  in  which  de- 
fects were  detected,  over  75  percent  re- 
quired additional  testing  to  remedy 
these  defects.  In  addition,  without 
continued  testing  we  would  be  unable 
to  incorporate  the  most  modern  nucle- 
ar weapon  safety  and  security  meas- 
ures into  our  stockpile.  Today  these 
features  are  incorporated  in  only 
about  one-third  of  our  nuclear  weap- 
ons. 

Such  moratoriums— in  effect  unrati- 
fied treaties  without  agreed  provisions 
on  definitions  or  verification— are 
often  called  a  "back  door"  approach  to 
arms  control.  Mr.  President.  I  would 
remind  my  colleagues  that  it  is  an  ap- 
proach fraught  with  dangers.  It  dis- 
tracts our  attention  from— and  under- 
mines our  position  in— the  direct  nego- 
tiating approach  to  mutual  and  verifi- 
able arms  reduction  that  is  being 
played  out  between  United  States  and 
Soviet  negotiators.  In  my  judgment, 
the  approach  approved  by  the  House 
damages  the  security  interests  of  the 
United  States,  and  it  is  my  hope  and 
expectation  that  the  Senate  conferees 
to  the  defense  authorization  bill  will 
not  allow  this  measure  to  stand. 

Mr.  President,  the  Senate  approved 
in  its  bill  a  sense  of  the  Congress  reso- 
lution regarding  continued  compliance 
with  the  numerical  sublimits  of  the 
expired  and  unratified  SALT  II 
Treaty.  I  opposed  this  provision  in 
committee  because  it  does  not  address 
those  elements  of  the  SALT  II  Treaty 
that  the  Soviets  are  violating.  The 
President's  action  was  clearly  intended 
to  send  a  signal  to  the  Soviets  that  we 
judge  their  treaty  violations  to  be  a  se- 
rious matter  and  we  will  respond  to 
them  accordingly. 

That  signal  was  first  muted  by  the 
Senate's  action,  and  now  it  has  been 
further  eroded  by  the  actions  of  the 
House.  The  House  approved  a  binding 
provision  limiting  funds  for  any  sys- 
tems that  would  cause  the  United 
States  to  exceed  the  SALT  II  numeri- 
cal sublimits.  It  is  not  clear  to  this 
Senator  what  the  practical  effect  of 
the  House  provision  would  be.  For  ex- 
ample, funding  has  already  been  ap- 
proved and  obligated  for  the  B-52 
cruise  missile  carriers  that  will  take 
the  United  States  beyond  the  SALT  II 
numerical  sublimits.  Does  the  House 
intend  that  we  should  not  acquire  new 
Trident  submarines,  which  are  widely 
regarded  as  the  most  survivable  and 
effective  leg  of  our  strategic  triad? 

One  effect  of  the  House  action  is 
clear.  It  is  sending  the  message  to  the 
Soviets  that  we  are  prepared  to  adopt 
a  double  standard  when  it  comes  to 
compliance  with  arms  controls  agree- 
ments. Does  the  House  really  want  to 
indicate  that  it  is  ready  to  enforce 
compliance  on  the  United  States,  £uid 
to  look  the  other  way  when  it  comes  to 
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Soviet  violations?  That  is  not  the  kind 
of  support  the  administration  needs  at 
this  critical  juncture,  which  in  my 
judgment  represents  a  "go  or  no  go" 
decision  on  the  future  of  arms  control 
for  the  balance  of  the  Reagan  admin- 
istration. I  will  not  support  a  confer- 
ence report  on  the  fiscal  year  defense 
authorization  bill  which  includes  such 
a  provision. 

Mr.  President,  the  Senate  has  estab- 
lished a  clear  record  with  regard  to 
the  necessity  to  test  the  F-15  launched 
miniature  homing  vehicle  [MHV]  anti- 
satellite  [Asat]  system  against  objects 
in  space.  Last  year,  and  again  this 
year,  this  body  has  rejected  proposals 
to  impose  an  Asat  test  moratorium  on 
the  United  States  by  wide  margins. 
Again,  there  are  compelling  national 
security  reasons  to  proceed  with  Asat 
testing.  The  Soviets  have  a  somewhat 
primitive,  but  nonetheless  effective 
operational  Asat  system  which  threa- 
tend  critical  U.S.  satellites  in  low 
Earth  orbits— even  if  their  system  is 
not  tested  again.  At  the  same  time,  the 
Soviets  have  satellites  in  low  Earth 
orbit  which  threaten  our  terrestrial 
forces,  and  we  have  no  corresponding 
Asat  capability  with  which  to  negate 
those  threatening  systems. 

In  addition,  the  Soviets  have  Asat 
capabilities  in  a  number  of  systems 
that  are  designed  for  other  purposes. 
Soviet  high  energy  lasers  and  their 
ABM  interceptors,  for  example,  are  as- 
sessed to  have  the  capability  to 
damage  or  destroy  critical  U.S.  satel- 
lites. In  view  of  the  inherent  Asat  ca- 
pabilities in  systems  designed  for 
other  purposes,  verification  of  Soviet 
adherence  to  a  bilateral  Asat  moratori- 
um would  be  extremely  difficult,  if  not 
impossible. 

The  House  action  in  reestablishing  a 
moratorium  on  U.S.  Asat  testing  un- 
dermines the  efforts  of  the  United 
States  negotiators  in  Geneva.  It  grants 
the  Soviet  Union  one  of  its  principal 
arms  control  objectives,  without  estab- 
lishing a  framework  for  mutual  and 
verifiable  limitations  on  antisatellite 
weapons. 

Finally,  Mr.  President,  the  House 
has  reduced  the  President's  request 
for  the  Strategic  Defense  Initiative 
[SDI]  Program  by  about  $2.2  billion. 
The  administration  had  originally  re- 
quested a  total  of  $5.3  billion.  This 
body  debated  the  issues  involved  in 
funding  levels  for  the  SDI  Program 
for  2  days  last  week  before  approving 
the  $3.95  billion  level  recommended  by 
the  Armed  Services  Conunittee.  Again, 
I  will  not  repeat  the  arguments  made 
in  that  debate,  except  to  emphasize 
the  critical  role  that  this  program  has 
played  in  bringing  the  Soviets  back  to 
the  negotiating  table,  and  continues  to 
play  as  the  administration  seeks  deep 
reductions  in  offensive  forces. 

Funding  the  SDI  Program  at  the 
level  voted  by  the  House  will  slow  the 
program,    force    premature    cuts    in 


promising  defensive  technologies,  and 
upset  the  balance  between  technology 
development  and  the  demonstration  of 
more  near-term  concepts.  The  action 
of  the  House  seems  to  ignore  the  sub- 
stantial Soviet  ballistic  missile  defense 
activities,  and  it  undermines  our  abili- 
ty to  deter  a  Soviet  ABM  Treaty 
breakout  or  to  respond  to  one  if  it 
occurs.  In  addition,  the  funding  level 
approved  by  the  House  does  not  pro- 
vide adequate  resources  to  develo*  the 
near-term  SDI  options  to  defend  U.S. 
military  forces  as  advocated  by  many 
of  us  here  in  the  Senate. 

In  general,  the  action  of  the  House 
will  delay  the  time  when  we  have  op- 
tions available  to  move  toward  a  more 
stable  and  effective  basis  for  deter- 
rence that  utilizes  both  strategic  of- 
fensive and  strategic  defensive  forces. 
Of  all  the  actions  taken  by  the  House, 
the  reduction  in  SDI  funding  will  most 
severely  undermine  the  initiatives  of 
our  negotiators  at  the  Geneva  talks. 

Mr.  President,  I  do  not  pretend  to 
understand  all  the  motivations  that 
are  driving  House  Members  to  support 
these  provisions.  I  do  know,  however, 
that  it  is  not  a  concern  for  the  Federal 
budget  deficit  as  some  might  suggest. 
With  the  single  exception  of  the  SDI 
funding  level,  these  provisions  have 
little  or  no  budgetary  impact. 

I  do  not  accept  the  argument  that 
the  House  is  being  motivated  by  a  con- 
cern that  President  Reagan  take  ad- 
vantage of  this  critical  juncture  in  his 
Presidency  to  reach  an  arms  control 
awjcord  with  the  Soviets  that  is  in  our 
national  security  interest.  Nor  do  I 
accept  the  argument  that  they  are 
being  motivated  by  their  concern  for 
the  American  people,  who  yearn  for 
progress  in  these  areas.  I  do  not  accept 
these  arguments  because  in  both  cases 
the  actions  of  the  House  of  Represent- 
atives undermine  the  very  goals  they 
seek  to  achieve.  Unilateral  constraints 
on  U.S.  military  programs  do  not  ad- 
vance our  security  interests,  they  do 
not  advance  the  cause  of  mutual  and 
verifiable  arms  reductions,  and  they 
do  not  answer  the  aspirations  of  the 
American  people  who  yearn  to  live  in 
peace  and  security.  These  decisions 
should  more  properly  be  made  on  a  bi- 
lateral basis  at  the  negotiating  table  in 
Geneva. 

Mr.  President,  even  if  the  Senate 
conferees  are  successful  in  deleting 
many  or  all  of  these  House  provisions. 
I  believe  that  damage  has  already 
been  done  to  our  national  security. 
Ambassador  Paul  Nitze  and  a  team  of 
United  States  negotiators  have  just  re- 
turned from  Moscow  after  what  have 
been  characterized  as  serious  and  busi- 
ness-like talks  with  their  Soviet  coun- 
terparts. The  two  sides  will  be  meeting 
again  soon,  in  preparation  for  a  meet- 
ing between  Secretary  of  State  Shultz 
and  Soviet  Foreign  Minister  Shevard- 
nadze later  this  year.  The  message 
that  the  Soviets  are  receiving  from  the 


House  of  Representatives,  and  to  a 
much  lesser  extent  from  the  actions  of 
the  Senate,  is  that  our  negotiators  in 
Geneva  have  not  received  the  strong 
bipartisan  support  from  the  Congress 
that  they  require  at  this  critical  period 
of  the  negotiations.  I  say  critical,  be- 
cause last  year  before  the  summit 
Congress  gave  much  stronger  support 
than  this  year,  with  a  summit  antici- 
pated late  this  fall.  Historically,  this 
Nation  has  made  the  most  positive 
progress  on  foreign  policy  and  arms 
control  matters  when  a  President  re- 
ceives strong  bipartisan  support. 


JAPANESE  TRADE  RESTRIC- 
TIONS SUBJECT  OF  MEETING 
OF  SENATORS  WITH  JAPANS 
AMBASSADOR  MATSUNAGA 

Mr.  HELMS.  Mr.  President,  this  past 
week  a  number  of  Senators,  all  of  us 
from  tobacco-producing  States,  met 
privately  with  the  Japanese  Ambassa- 
dor to  the  United  States,  Mr.  Matsu- 
naga,  to  discuss  Japanese  trade  restric- 
tions that  protect  the  Japanese  ciga- 
rette monopoly  by  limiting  the  sale  of 
American  cigarettes  in  Japan. 

The  Japanese  cigarette  market  is 
the  second  largest  in  the  Free  World, 
second  only  to  our  own.  Its  retail  value 
is  approximately  $15  billion  annually. 
American  cigarettes  are  very  popular 
among  the  Japanese  people.  Unfortu- 
nately, they  are  not  widely  available, 
because  the  Japanese  Government  im- 
poses unfair  trade  restrictions  that  ef- 
fectively limit  the  number  of  Ameri- 
can cigarettes  that  can  be  sold  there.  I 
have  been  to  Japan,  Mr.  President, 
and  I  know  how  difficult  it  is  to  find 
and  buy  American  cigarettes.  I  also 
know  how  popular  they  are  with  the 
Japanese  people. 

The  most  recent  estimate  I  have 
seen  indicates  that  American  ciga- 
rettes account  for  at  most  only  3.3  per- 
cent of  the  Japanese  market.  By  com- 
parison, in  Hong  Kong,  which  has  free 
and  open  markets,  American  cigarettes 
account  for  roughly  65  percent  of  all 
cigarettes  sold. 

Mr.  President,  Japanese  trade  re- 
strictions on  American  cigarettes  pro- 
tect the  Japanese  cigarette  industry 
from  competition.  The  Japanese  ciga- 
rette industry  is  wholly  integrated, 
and  owned  and  operated  by  the  Japa- 
nese Government  under  the  name 
Japan  Tobacco,  Inc.  JTI,  as  Japan  To- 
bacco, Inc.  is  known,  is  the  successor 
corporation  to  the  Japan  Tobacco  & 
Salt  Monopoly  Corp.  The  name  of  this 
entity  was  changed  in  1985  in  what  I 
can  only  describe  as  a  public  relations 
gimmick.  There  is  no  discernible  dif- 
ference otherwise.  The  Japanese  Gov- 
ernment still  controls  every  aspect  of 
tobacco  and  cigarette  production,  dis- 
tribution, and  sale  in  Japan. 

JTI  enjoys  a  number  of  important 
advantages  in  competition   with   for- 
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eign  cigarettes.  For  example.  Japanese 
law  prohibits  foreign  manufacturers, 
including  American  manufacturers, 
from  manufacturing  cigarettes  in 
Japan. 

The  Japanese  impose  an  ad  valorem 
excise  tax  on  the  retail  value  of  ciga- 
rettes. This  tax  is  higher  for  foreign 
cigarettes  because  their  retail  value  in- 
cludes costs  that  domestic  cigarettes 
do  not  bear— tariffs,  transportation 
costs,  insurance  costs,  and  the  added 
expenses  of  distribution.  This  tax-on- 
tariff  multiplier  raises  the  effective 
tariff  on  foreign  cigarettes  to  43  per- 
cent. As  a  result,  American  cigarette 
manufacturers  will  have  to  pay  an  es- 
timated $73  million  in  discriminatory 
tax  penalties  in  1986  alone,  not  to 
mention  loss  of  sales  due  to  higher 
prices. 

The  Japanese  Government  has  also 
granted  JTI  a  3-year  schedule  of  de- 
ferred national  excise  tax  payments. 
Foreign  manufacturers  were  denied 
this.  This  discriminatory  treatment 
will  cost  American  manufacturers  $10 
million  in  additional  taxes  over  the 
next  3  years. 

Another  advantage  JTI  enjoys  is  a 
distribution  monopoly.  American  ciga- 
rettes can  only  be  distributed  in  Japan 
through  Tobacco  Haiso.  a  subsidiary 
of  jn.  American  manufacturers 
cannot  arrange  for  distribution  of 
their  product  through  a  source  other 
than  their  Japanese  competitor  if  they 
wish. 

The  Japanese  Government  unfairly 
controls  the  sale  of  foreign  cigarettes 
in  other  ways  as  well.  For  example,  in 
order  to  change  cigarette  prices.  Amer- 
ican cigarette  companies  must  obtain 
permission  60  days  in  advance  from 
the  Japanese  Ministry  of  Finance.  The 
Japanese  Ministry  of  Finance,  inciden- 
tally, is  the  sole  shareholder  in  JTI. 

Mr.  President,  when  my  colleagues 
and  I  met  with  Japanese  Ambassador 
Matsunaga.  we  urged  him  to  encour- 
age his  Government  to  make  a  com- 
mitment to  open  the  Japanese  ciga- 
rette market  to  American  cigarettes. 
We  indicated  that  a  significant  mile- 
stone would  be  achieved  if  American 
cigarettes  could  claim  20  percent  of 
the  Japanese  market  within  18 
months. 

What  would  this  increased  market 
share  mean  to  American  tobacco  farm- 
ers in  terms  of  increased  sales?  I've 
had  some  calculations  made.  Mr.  Presi- 
dent, based  on  actual  sales  in  1985.  I'd 
like  to  share  them  with  my  colleagues. 
I  would  ask.  therefore,  that  a  chart  I 
have  had  prepared  to  be  printed  at 
this  point  in  the  Recoro. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  In  the 
Ricoso,  as  follows: 


INCREASED  TOBACCO  LEAF  PURCHASES  IF  AMERICAN  CIGA- 
RETTES GAIN  20  PERCENT  OF  THE  JAPANESE  CtGAREHE 
MARKET 
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CHART 

Mr.  President,  this  chart  depicts  in- 
creases in  leaf  sales  that  would  have 
occurred  in  1985  had  American  tobac- 
co companies  been  buying  to  supply  20 
percent  of  the  Japanese  cigarette 
market  in  addition  to  the  sales  they 
otherwise  projected.  The  chart  is  of 
course  theoretical,  Mr.  President,  but 
it  should  give  Senators  an  idea  of  what 
increased  cigarette  sales  in  Japan 
would  mean  to  their  tobacco  farmers. 
North  Carolina  tobacco  farmers,  for 
example,  could  have  sold  an  additional 
74.025,000  pounds  of  flue  cured  tobac- 
co and  3,258,750  pounds  of  burley 
worth  $111,037,500  and  $5,051,062  re- 
spectively. Total  increased  sales  from 
my  State  alone  could  have  amounted 
to  $116,088,562.  Total  increased  sales 
for  all  States  of  both  types  of  tobacco 
could  have  amounted  to  $312,659,436. 

Mr.  President,  the  tobacco  farmers 
in  my  State  are  anxious  to  claim  their 
share  of  sales  that  would  result  from 
an  open  Japanese  cigarette  market.  I 
intend  to  do  everything  I  can  to  insure 
that  they  enjoy  the  fruits  of  free  and 
open  trside.  about  which  we  hear  so 
much  from  this  administration. 

Unfortunately.  I  am  not  convinced 
American  tobacco  farmers  are  getting 
the  support  they  deserve  from  the  ad- 
ministration in  their  struggle  to  knock 
down  Japan's  restrictive  trade  bar- 
riers. Cigarettes  are  an  export-orient- 
ed product  that  are  being  denied  sales 
in  Japan  because  of  a  government  mo- 
mopoly  and  unfair  traded  practices.  I 
urge  the  President  and  his  advisors  to 
do  everything  in  their  power  to  open 
Japanese  markets  to  a  fair  share  of 
American  cigarettes. 


There  is  pending  an  investigation  of 
unfair  trading  practices  by  the  Japa- 
nese in  connection  with  their  cigarette 
market.  This  investigation  is  author- 
ized by  section  301  of  the  Trade  Act  of 
1974.  The  U.S.  Trade  Representatives 
must  report  his  findings  in  this  inves- 
tigation to  the  President  by  Septem- 
ber 11,  1986.  If  the  Trade  Representa- 
tive finds  that  the  Japanese  have  en- 
gaged in  unfair  trading  practices,  the 
President  is  authorized  to  impose  re- 
taliatory measures. 

I  will  be  communicating  with  the 
White  House  and  with  executive 
branch  officials  to  express  my  support 
for  a  finding  of  unfair  trading  prac- 
tices and  a  remedy  of  stem  retaliatory 
measures.  I  urge  my  colleagues  who 
are  concerned  about  our  trade  imbal- 
ance with  Japan  to  do  likewise. 


IN  PRAISE  OF  MAJORITY 
LEADER  BOB  DOLE 

Mr.  SYMMS.  Mr.  President,  today 
the  public  was  treated  to  an  article  in 
the  Wall  Street  Journal  about  one  of 
our  own,  the  majority  leader  of  the 
U.S.  Senate,  Robert  Dole.  I  speak  in 
terms  of  the  public  because  for  those 
of  us  in  the  Senate  who  are  privileged 
to  see  this  man  on  a  daily  basis  for 
what  he  is— a  remarkable  leader— the 
portrayal  of  this  man's  rare  gifts  of 
conciliation  and  judgment  comes  as  no 
surprise. 

The  article  notes  not  only  his  intelli- 
gence and  wit  but  his  compassion. 
Compassion  is  not  an  acquired  trait  in 
the  case  of  Boe  Dole.  It  is  part  and 
parcel  of  his  character,  rooted  in 
humble  beginnings  and  years  of  serv- 
ice to  this  country.  I  am  proud  to  refer 
to  this  man  as  majority  leader.  As  a 
colleague  and  friend  I  congratulate 
Bob  Dole.  I  commend  this  article  to 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  Wall  Street  Journal.  Aug.  15, 
1986] 

Dole's  Leadership  Role  In  Senate  Helps 
Shape  His  Bid  for  Presidency 

(By  David  Rogers) 

Russell,  Kan.— Like  the  outcroppings  of 
bleached  stone  in  the  prairie  grass,  there  is 
a  hardness  to  this  land,  and  it  shows  in  Rus- 
sell's native  son.  Senate  Majority  Leader 
Robert  Dole. 

In  the  evening  dusk  in  his  old  back  yard, 
the  Kansas  Republican  can  still  find  the 
weathered  metal  hook  he  used  to  exercise 
his  wounded  right  arm  after  World  War  II. 
Returning  to  address  his  former  high 
school,  he  seems  to  speak  of  his  own  power- 
ful smibition  to  chase  the  flat  horizon  and 
grab  the  dreams  that  lie  beyond. 

"You've  come  from  a  very  special  place," 
he  tells  the  graduating  class  in  the  crowded 
gym.  "The  horizon  is  out  there  somewhere, 
and  you  just  keep  chasing  it,  looking  for  it, 
working  for  it  ...  to  make  your  mark  not 
only  on  Kansas  but  America." 
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Bob  Dole  is  running.  Running  for  a  fourth 
Senate  term.  Running  to  keep  Republicans 
in  power  and  himself  as  majority  leader. 
And  running  for  president,  his  passion  since 
that  Kansas  City  morning  in  1976  when 
Gerald  Ford  tapped  him  for  the  second  spot 
on  the  GOP  ticket. 

NEW  VISIBILITY 

Defeated  then  and  a  dropout  from  the 
1980  presidential  campaign,  Mr.  Dole  is 
today  finding  his  stride  in  the  1988  stakes. 
The  Senate  leadership  post  gives  him  new 
visibility  in  the  race  of  the  GOP  nomina- 
tion, and  his  aggressive,  scrambling  style 
has  steered  Republicans  clear  of  major  leg- 
islative defeats  in  this  Congress. 

Toughness  and  competence  are  Mr.  Dole's 
trademarks,  and  he  has  gained  from  the 
troubles  of  the  early  favorites.  Vice  Presi- 
dent George  Bush  and  Rep.  Jack  Kemp.  A 
new  Wall  Street  Joumal/NBC  News  poll 
puts  Mr.  Dole  second  to  the  vice  president 
among  Republican  voters,  albeit  a  distant 
10%  to  Mr.  Bush's  43%.  Bush  operatives 
view  him  as  a  major  rival;  Democrats  fear 
he  threatens  their  political  base.  'He  would 
be  tough, "  says  Connecticut  Sen.  Christo- 
pher Dodd. 

The  coming  months  pose  a  major  test. 
GOP  control  of  the  Senate  is  at  stake  in  No- 
vember; beyond  that,  Mr.  Dole  must  begin 
to  define  the  presidential  candidacy  he  will 
offer.  He  must  balance  competing  ambitions 
as  a  Senate  leader  and  White  House  aspi- 
rant. He  must  articulate  his  vision  for  the 
country  and  speak  not  only  from  the  heart- 
land but  to  the  heart.  "You  have  to  show 
enough  of  yourself  that  the  people  can  iden- 
tify with  it. "  said  GOP  consultant  John 
Sears. 

SLASHING  WIT 

After  a  quarter  century  in  Congress,  this 
sorting-out  process  is  both  political  and 
deeply  personal  for  the  63-year-old  Mr. 
Dole,  exposing  conflicts  in  himself.  A  com- 
pany man,  he  is  foremost  a  survivor.  His 
slashing  wit,  which  hurt  him  in  the  1976 
campaign,  is  more  tempered  these  days,  but 
his  humor  is  self-depreciating  only  when  he 
is  in  fact  in  control.  "I  didn't  become  major- 
ity leader  to  lose,"  he  said  in  a  recent,  biting 
exchange  on  the  Senate  floor. 

Under  this  hardness,  though,  are  a  vulner- 
ability and  compassion.  Crippled  by  war, 
Mr.  Dole  can  quote  Job  without  embarrass- 
ment. He  rages  at  the  treatment  of  the 
handicapped.  He  reminds  the  GOP,  as  he 
did  at  its  1984  convention,  that  it  is  also  the 
party  of  Lincoln.  'His  ambitions  help  people 
more  than  hurt  them,"  says  House  Ways 
and  Means  Committee  Chairman  Dan  Ros- 
tenkowski,  an  Illinois  Democrat. 

Mr.  Dole's  political  challenge  is  all  the 
more  daring  because  of  the  way  he  has 
chosen  to  confront  it.  Other  potential  candi- 
dates—such 3s  former  GOP  leader  Howard 
Baker  and  Democratic  Sen.  Gary  Hart- 
retire  from  the  daily  fray  to  give  themselves 
more  time  and  distance  to  establish  their 
identities.  Mr.  Bush  and  Rep.  Kemp  have 
greater  claim  to  the  Reagan  organization 
and  legacy.  The  fundamentalist  Pat  Robert- 
son commands  his  own  base  among  evange- 
licals on  the  right. 

RELISHING  THE  LIMELIGHT 

Mr.  Dole  enjoys  none  of  these  advantages 
and  has  plunged  instead  into  a  difficult 
leadership  role  that  pushes  him  to  the  fore- 
front on  often  divisive  issues.  After  opposing 
televison  in  the  Senate,  he  now  relishes  the 
limelight  and  the  role  of  what  Colorado 
GOP  Sen.  William  Armstrong  calls  "the  guy 


who  gets  things  done— one  of  those  people 
who  can  stand  up  and  take  the  gaff." 

But  as  he  pulls  the  levers  of  government, 
Mr.  Dole  leaves  questions  about  where  he 
stands.  As  majority  leader,  he  is  the  presi- 
dent's man;  as  a  candidate,  he  must  also  be 
his  own.  "He's  opting  now  to  be  a  loyalist," 
says  Kevin  Phillips,  a  GOP  political  strate- 
gist, but  "people  are  looking  for  something 
new.  Bob  Dole  has  the  talent  and  vision  to 
be  that  something  new;  he  can't  be  that  as  a 
loyalist." 

Much  about  Mr.  Dole's  style  is  reactive.  "I 
don't  think  he  takes  risks  with  issues  as  he 
does  with  politics,"  says  Sen.  Nancy  Kasse- 
baum,  Mr.  Dole's  fellow  Kansas  Republican. 
He  has  pointedly  let  other  Republicans  take 
the  lead  on  South  Africa  policy.  His  1982 
tax  bill  tapped  some  of  the  same  "reform" 
movement  behind  the  current  tax-overhaul 
drive,  but  his  focus  was  on  meeting  the  im- 
mediate need  for  new  revenue.  That  same 
year,  his  endorsement  of  the  Voting  Rights 
Act  was  crucial  to  the  civil-rights  movement, 
yet  he  chose  the  role  of  problem  solver,  not 
crusader.  "If  you  can't  implement  ideas." 
says  Mr.  Dole,  "it  doesn't  do  any  good  to 
have  them." 

What  he  has  is  power  and  a  consummate- 
ly political  role.  As  GOP  leader  and  a  presi- 
dential candidate,  he  is  more  reluctant  to 
challenge  Mr.  Reagan  on  taxes,  as  seen  in 
his  weak  support  for  the  budget  this  year. 
On  major  foreign-policy  issues— the  Saudi 
arms  sale  and  military  aid  to  Nicaraguan 
Contras— Mr.  Dole  has  protected  the  admin- 
istration's interests  while  also  serving  his 
own. 

There  is  always  a  calculated  balance.  Mr. 
Dole  helps  farmers  sell  subsidized  wheat  to 
the  Soviet  Union.  He  wins  points  with  con- 
servative hard-liners  by  pushing  for  more 
sophisticated  weapons  for  guerrillas  oppos- 
ing Soviet-backed  governments.  He  leaps 
ahead  of  the  president  in  attacking  SALT 
II.  He  takes  pride— and  praise  from  Jewish 
organizations— in  ratification  of  the  Geno- 
cide Treaty. 

With  the  exception  of  tax  overhaul,  the 
domestic  record  has  been  less  successful. 
Mr.  Dole  and  the  GOP  seized  the  initiative 
on  deficit  reduction  last  year,  but  their  own 
bold  budget  was  doomed  by  rising  farm 
costs  and  a  shortfall  in  revenue.  The 
Gramm-Rudman  deficit  reduction  law  was 
bom  of  that  frustration,  but  a  line  item  veto 
initiative  and  a  balanced-budget  constitu- 
tional amendment— two  ideas  embraced  by 
Mr.  Dole— remain  blocked  by  his  own 
Senate. 

A  VIRTUAL  CONGLOMERATE 

The  loss  of  the  Senate  would  mean  the 
loss  of  his  forum.  So  Mr.  Dole  has  trans- 
formed him.self  into  a  virtual  conglomerate 
of  campaign-finance  organizations  to  lever- 
age contributions  of  Republicans.  If  the 
GOP  prevails,  he  is  determined  to  keep  his 
leadership  job  at  least  into  next  year,  but  he 
faces  qualms  about  his  role  among  Republi- 
cans and  an  increasingly  aggressive  Demo- 
cratic opposition. 

Even  Lyndon  Johnson— who  had  larger 
majorities  in  a  less  fractious  institution- 
found  it  difficult  to  run  for  president  in 
1960,  the  year  that  Mr.  Dole  first  won  elec- 
tion to  Congress. 

The  Kansan's  frequent  pitchfork  style 
suits  Republican  needs  in  the  chamber  but 
doesn't  help  a  candidate  trying  to  soften  his 
image.  Relations  remain  strained  with  Mi- 
nority Leader  Robert  Byrd,  and  Mr.  Dole 
has  seemed  elusive  and  distant  from  House 
Speaker  Thomas  O'Neill,  who  cooperated 
with  Mr.  Baker.  "His  presidential  ambitions 


put  him  in  a  position  not  to  come  to  me  in 
compromise,"  says  Mr.  O'Neill. 

The  fight  this  summer  over  the  confirma- 
tion of  federal  Judge  Daniel  Manion  illus- 
trates the  conflicts.  Mr.  Dole  scored  a  win 
for  the  president  and  conservatives,  but  the 
first  roll  call  was  decided  under  confusing 
circumstances  that  led  Sen.  Bob  Packwood. 
the  Oregon  Republican  to  complain  that  he 
was  misrepresented  by  the  leadership. 
"Manion  won."  said  a  consen'ative  Demo- 
crat later,  "but  Dole  lost." 

Mr.  Dole  has  the  capacity  to  represent  a 
"forgotten  America"  of  the  poor  and  the 
handicapped,  admirers  say.  At  a  time  when 
the  party  hopes  to  expand  its  political  base, 
GOP  consultant  Tully  Plesser  sees  in  Mr. 
Dole  the  'humanistic  social  conscience" 
that  critics  find  missing  too  often  in  Repub- 
lican priorities.  But  by  courting  the  right  in 
his  quest  for  the  nomination,  he  risks  alien- 
ating moderates. 

BACKING  THE  PENTAGON 

A  recent  issue  illustrates  his  dilemma. 
Last  month,  the  senator  admits,  he  wanted 
to  support  a  liberal  amendment  applying 
$62  million  in  unexpended  military  funds  to 
nutrition  programs  for  the  elderly.  When 
the  roll  call  proved  so  narrow  that  his  vote 
might  have  tipped  the  margin  against  the 
Pentagon,  he  voted  no. 

Leadership  pressures  account  in  part  for 
such  choices,  but  Mr.  Dole  is  in  fact  far 
more  closely  linked  to  conservatives  than 
his  moderate  image  suggests.  He  won  his 
leadership  post  with  crucial  support  from 
such  GOP  conservatives  as  Utah's  Orrin 
Hatch  and  North  Carolina's  Jesse  Helms. 
The  Helms  relationship  could  help  in  the 
South,  where  Mr.  Dole's  war  record  and 
farm  expertise  give  him  entree— as  does  his 
Southern  wife.  Transportation  Secretary 
Elizabeth  Dole. 

Without  a  single  base  or  legacy  to  draw 
from,  Mr.  Dole  must  reach  into  himself  to 
find  the  message  and  vision  he  needs  to 
compete  in  the  presidential  arena.  His  o»ti 
life,  from  the  brick-paved  Main  Street  of 
Russell  to  the  stone-tiled  corridors  of  the 
Capitol,  is  a  story  of  hardships  and  personal 
triumph,  and  it  offers  a  metaphor  for  the 
themes  of  self-reliance  and  compassion  that 
he  wants  to  project. 

"A  guy  who  can  be  tough,  a  guy  who  can 
be  seen  as  compassionate,"  says  David 
Keene,  a  senior  political  adviser.  The  self- 
made  man  with  a  conscience,  says  Richard 
Smith,  a  speech  writer  and  historian. 

In  the  wheat  and  oil  fields  of  western 
Kansas.  Russell  is  a  reflection  of  Mr.  Dole's 
personality.  The  green  fields  offer  promise, 
but  there  is  a  fatalism  underneath,  heard  in 
the  humor  of  farmers  at  the  local  cattle 
yard.  On  the  horizon  stands  the  Cathedral 
of  the  Plains,  a  legacy  of  early  German  set- 
tlers and  the  populism  of  western  Kansas. 

Russell  welcomed  Mr.  Dole  home  after 
the  war.  but  he  recalls,  too.  the  mean  pover- 
ty of  his  early  years.  His  grandparents  were 
on  welfare,  and  his  own  family  lived  for 
years  in  the  basement  of  a  single-story 
home  so  that  his  parents  could  rent  out  the 
first  floor. 

It  was  in  this  town  that  he  delivered  an 
emotional  speech  after  the  Kansas  City  con- 
vention in  1976.  It  is  here  that  he  brings  a 
film  crew  to  record  his  high-school  appear- 
ance for  future  television  ads. 

After  his  speech,  he  takes  a  reporter  back 
to  the  privacy  of  the  family  home.  The  ma- 
chine he  used  to  record  law-school  lec- 
tures—when he  was  still  recovering  from  his 
wound— sits  in  the  corner  where  his  late 
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mother  kept  it.  On  the  wall  is  an  early 
photo  of  her.  one  of  eight  strikingly  beauti- 
ful sisters. 

•I  think  I've  been  tested."  Mr.  Dole  says. 
"I  have  a  vision.  It's  trying  to  keep  things 
together,  trying  to  make  the  government 
more  responsive,  more  sensitive  to  the  needs 
of  a  lot  of  people  who  haven't  had  the  op 
portunity.  It's  strong  sensible  leadership. 
prudent  .  .  .  and  what  you  see  is  what  you 
get.' 


THE  UNITED  STATES,  THE 
WORLD  COURT.  AND  THE 
NICARAGUA  CASE 

Mr.  PELL.  Mr.  President,  late  In  the 
last  century,  as  the  United  States 
emerged  as  a  world  power,  it  led  the 
effort  to  create  an  international  tribu- 
nal to  resolve  disputes  among  nations. 
Almost  41  years  ago.  the  International 
Court  of  Justice  at  The  Hague  became 
part  of  the  U.N.  system.  With  the 
advice  and  consent  of  the  Senate,  the 
United  States  became  a  party  to  the 
statute  of  this  World  Court  and  ac- 
cepted its  compulsory  jurisdiction  in 
all  matters  outside  domestic  jurisdic- 
tion. 

Last  year,  threatened  by  a  suit  initi- 
ated by  the  Government  of  Nicaragua, 
the  administration,  acting  without  any 
form  of  congressional  participation  or 
public  debate,  wiped  out  a  policy  that 
has  ser\ed  U.S.  interests  well  for  over 
four  decades.  By  canceling  our  accept- 
ance of  the  World  Court's  compulsory 
jurisdiction,  the  United  States  relin- 
quished its  leadership  ro'e  in  promot- 
ing world  peace  through  international 
law. 

Mr.  President,  we  are  a  nation  per- 
ceived in  the  past  as  one  governed  by 
law.  Recognizing  and  appreciating  the 
fundamental  importance  of  that  con- 
cept, many  nations  desiring  govern- 
ment of,  by  and  for  the  people  have 
used  our  Constitution  sis  a  model.  At 
the  very  heart  of  our  tradition  is  the 
concept  that  the  actions  of  our  Presi 
dent  and  legislature  are  subject  to  in- 
dependent judicial  scrutiny.  In  keep- 
ing with  that  tradition,  the  United 
States  accepted  the  principle  that  our 
action  in  world  affairs,  involving  legal 
disputes,  should  be  subject  to  the  scru- 
tiny of  the  International  Court  of  Jus- 
tice. 

The  decision  to  cancel  the  compulso- 
ry jurisdiction  of  the  Court  was  a 
shortsighted  overreaction  to  the 
Court's  decision  to  take  up  the  Nicara- 
gua case.  There  may  have  been  legiti- 
mate doubts  whether  Nicaragua  had 
proper  standing  to  bring  this  case 
before  the  Court.  It  could  also  have 
been  argued  that  the  Court  was  never 
meant  to  exercise  jurisdiction  over  ac- 
tions considered  by  one  of  the  parties 
to  be  self-defense.  But.  the  issue  is  not 
Nicaragua.  It  is  a  far  broader  question: 
Is  our  renunciation  of  the  World 
Court  consistent  with  the  American 
commitment    to    a   better    and    more 


peaceful  future  through  the  wider  ac- 
ceptance of  the  rule  of  law? 

As  Coleman  McCarthy  stated  in  his 
Washington  Post  editorial  of  Novem- 
ber 3.  1985: 

The  policy  that  led  to  the  attacks  on  Nica- 
ragua was  wrongheaded.  Now,  the  decision 
to  .snub  the  court  reveals  the  United  States 
a.s  bullheaded. 

The  World  Court  is  an  imperfect  in- 
strument, without  power  of  enforce- 
ment and  subject  to  international  po- 
litical pressures.  But.  it  is  important. 
It  symbolizes  a  laudable  desire  of  its 
signatory  countries  to  substitute 
reason  for  brute  force  in  quarrels  be- 
tween nations. 

Until  its  decision  last  year,  the 
United  States  was  1  of  the  45  nations 
to  abide  by  the  compulsory  jurisdic- 
tion of  the  World  Court.  Our  adher- 
ence to  a  rule  of  law  and  our  belief  in 
the  value  of  truth  in  the  competition 
of  ideas  are  what  distinguishes  the 
United  States  from  the  totalitarian  re- 
gimes that  have  rejected  the  compul- 
sory jurisdiction  of  the  Court.  The  un- 
fortunate decision  of  the  Reagan  ad- 
ministration to  accept  the  Court's  ju- 
risdiction only  in  those  cases  it  consid- 
ers appropriate  runs  counter  to  the 
values  that  are  the  source  of  our 
strength. 

Thi,s  policy  is  contrary  to  long-term 
U.S.  interests.  There  are  many  argu- 
ments in  favor  of  reaccepting  the  com- 
pulsory jurisdiction  of  the  Court. 
First,  we  live  in  an  age  threatened  by 
nuclear  holocaust.  Adjudication  pre- 
vents small  disputes  from  escalating 
into  larger  conflagrations.  Compulsory 
jurisdiction  might  cause  nations  to 
modify  conduct  which  could  lead  to 
conflict.  Given  the  enormity  of  the 
risks,  a  strengthened  World  Court 
could  prove  to  be  a  valuable  instru- 
ment of  foreign  policy.  Second,  as  the 
United  States  expands  its  contacts 
abroad  through  investment,  business 
and  tourism,  the  World  Court  provides 
a  forum  where  the  United  States  can 
seek  the  protection  of  its  nationals 
from  unjust  treatment.  Let's  not 
forget  that  the  World  Court  ruling 
against  Iran  in  1980  assisted  the 
United  States  in  its  efforts  to  garner 
global  support  for  economic  sanctions 
that  were  helpful  in  securing  the  re- 
lease of  the  hostages. 

Finally,  as  a  nation  ruled  by  law 
under  a  progressive  Constitution,  we 
have  little  to  fear  by  being  brought  to 
account  before  the  bar  of  internation- 
al justice.  To  have  tried,  even  vainly, 
to  justify  our  actions  against  Nicara- 
gua before  the  World  Court  would 
have  shown  respect  for  the  opinion  of 
mankind.  A  willingness  to  risk  a  loss 
would  have  given  the  United  States 
the  moral  right  to  expect  and  demand 
that  other  nations  submit  to  the 
Court's  compulsory  jurisdiction. 

U.S.  policy  is  moving  in  the  wrong 
direction.  The  United  States  should 
strongly  endorse  and  support  the  con- 


cept and  application  of  the  rule  of 
international  law.  We  should  be 
moving  to  strengthen,  not  weaken  this 
principle.  The  administration  should 
redraft  the  U.S.  declaration  of  accept- 
ance in  a  manner  carefully  tailored  to 
address  U.S.  concern,  while  preserving 
and  improving  the  U.S.  ability  to  use 
the  Court  affirmatively  in  support  of 
the  rule  of  law. 

As  Richard  N.  Gardner,  a  noted  pro- 
fessor of  international  law  at  Colum- 
bia University  and  former  United 
States  Ambassador  to  Italy  stated  in  a 
New  York  Times  editorial  of  August  2, 
1986: 

International  law  is  a  system  of  mutual  re- 
straints and  concessions  that  nations  accept 
because  it  serves  their  interests.  The  fact 
that  the  Soviet  Union  and  its  allies  repeat- 
edly violates  international  law  does  not 
mean  that  it  does  not  exist;  nor  does  it  justi- 
fy our  doing  the  same.  Democratic  govern- 
ments, unlike  totalitarian  ones,  hold  them- 
selves accountable  for  their  actions  under  a 
rule  of  law.  When  we  exercise  our  lawful 
right  to  use  armed  force  in  individual  or  col- 
lective self-defense,  as  we  must  in  some 
cases,  we  should  be  willing  to  justify  our  ac- 
tions in  legal  as  well  as  political  terms. 

Mr.  President,  in  conclusion,  I  ask 
unanimous  consent  that  Ambassador 
Gardner's  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  New  HotV.  Times.  July  2.  1986] 

A  Reagan  Fiasco  in  the  World  Court 

I  By  Richard  N.  Gardner) 

Suppose  you  had  a  lawyer  who  failed  to 
shield  you  from  an  impending  lawsuit  by  ne- 
glecting to  exercise  in  a  timely  manner  your 
right  to  refuse  fhe  courts  jurisdiction?  And, 
having  missed  that  opportunity,  suppose 
your  lawyer  then  failed  to  present  the 
merits  of  your  case  to  the  court,  thus  help- 
ing to  assure  a  judgment  against  you?  That 
is  essentially  what  our  Government  has 
done  in  the  case  we  lost  last  week  to  Nicara- 
gua in  the  International  Court  of  Justice. 

Nicaragua  brought  its  case  to  the  court  in 
April  1984.  nearly  three  years  after  we  start- 
ed organizing,  training  and  financing  a 
10.000-man  contra  army  for  operations 
inside  Nicaragua.  We  could  easily  have 
blocked  the  Sandinistas'  suit  well  before  it 
came  to  the  court  by  refusing  to  accept  the 
courts  jurisdiction  in  cases  involving  armed 
conflict— on  the  reasonable  grounds  that 
the  security  interests  involved  are  too  great. 
the  factual  issues  too  hard  to  resolve  and 
the  law  on  the  subject  insufficiently  devel- 
oped. But  we  failed  to  do  so.  and  now  we 
stand  condemned  before  the  world  of  break- 
ing international  law  and  violating  Nicara- 
guan  sovereignty. 

To  be  sure,  the  International  Court  of 
Justice  is  not  the  same  as  a  domestic  court. 
Its  decision  that  we  should  stop  aiding  the 
contras  and  pay  damages  to  Nicaragua 
cannot  be  enforced.  Nevertheless,  the 
court  s  judgment  will  influence  public  opin- 
ion and  policy  in  other  countries,  undermin- 
ing confidence  in  our  foreign  policy  and  tar- 
nishing our  reputation  as  a  law-abiding 
nation. 

Significantly,  no  member  of  the  court  was 
prepared  to  accept  President  Reagan's  argu- 
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ment  that  we  have  a  right  to  aid  "freedom 
fighters"  seeking  to  overthrow  or  force  the 
liberalization  of  Conununist  regimes.  But 
even  the  judges  who  voted  against  us  ac- 
knowledged that  our  aid  to  the  contras 
might  be  justified  if  it  were  shown  to  be 
part  of  a  "collective  self-defense"— if  it  were 
proved  that  Nicaragua  was  aiding  leftist 
guerrillas  in  El  Salvador  and  if  our  response 
was  necessary  and  proportional. 

The  United  States'  refusal  to  come  to 
court  to  make  that  case  meant  that  the 
court  heard  only  the  self-serving  arguments 
of  the  Sandinista  witnesses,  many  of  whom, 
to  put  it  bluntly,  lied  through  their  teeth  in 
denying  Nicaragua's  substantial  involve- 
ment in  the  Salvadoran  insurgency. 

With  such  self-destructive  behavior  on  our 
part,  it  is  not  surprising  that  we  obtained 
scant  support  from  the  court,  since  it  is  dif- 
ficult for  judges  to  resolve  factual  issues  in 
favor  of  a  litigant  who  does  not  appear  to 
present  his  case.  In  the  larger  court  of  inter- 
national opinion,  many  will  conclude  that 
we  have  no  case  at  all. 

There  is  a  new  "realism"  in  vogue  in  our 
country  today  that  considers  international 
law  a  Utopian  dream  and  international  insti- 
tutions irrelevant  or  worse  to  the  advance- 
ment of  our  national  interests.  That  view, 
which  is  not  shared  by  most  other  demo- 
cratic countries,  is  itself  unrealistic. 

International  law  is  a  system  of  mutual  re- 
straints and  concessions  that  nations  accept 
because  it  serves  their  interests.  The  fact 
that  the  Soviet  Union  and  its  allies  repeat- 
edly violate  international  law  does  not  mean 
that  it  does  not  exist:  nor  does  it  justify  our 
doing  the  same.  Democratic  governments, 
unlike  totalitarian  ones,  hold  themselves  ac- 
countable for  their  actions  under  a  rule  of 
law.  When  we  exercise  our  lawful  right  to 
use  armed  force  in  individual  or  collective 
self-defense,  as  we  must  in  some  cases,  we 
should  be  willing  to  justify  our  actions  in 
legal  as  well  as  political  terms. 

To  say  that  we  cannot  do  so  in  the  Nicara- 
guan  case  because  we  would  compromise 
vital  intelligence  sources  in  simply  not  credi- 
ble. We  were  willing  to  show  satellite  photo- 
graphs of  Soviet  missile  sites  during  the 
Cuban  missile  crisis,  and  we  revealed  inter- 
cepts of  Libyan  messages  to  help  justify  our 
recent  air  .<;trike  against  that  country.  If  our 
case  against  Nicaragua  is  a  good  one.  we 
must  also  have  nonsensitive  evidence  from 
Salvadoran  sources. 

The  Administration  could  still  salvage 
something  from  its  errors  by  publishing  a 
full  statement  of  the  international  law  basis 
for  aiding  the  contras.  Other  nations  have 
the  right  to  expect  this  from  the  world's 
greatest  demo,:racy.  The  American  people, 
who  correctly  like  to  think  of  themselves  as 
a  law-abiding  nation,  have  the  right  to 
demand  no  less. 


OIL  IMPORT  FEE 

Mr.  DOLE.  Mr.  President,  our  Na- 
tion's economy  and  security  are  de- 
pendent upon  a  secure  and  affordable 
supply  of  energy.  And,  like  it  or  not, 
with  the  exception  of  nuclear  powered 
naval  ships,  both  our  civilian  and  mili- 
tary transportation  systems  are  almost 
exclusively  reliant  on  liquid  fuel  pro- 
duced by  the  industry  that  so  many 
love  to  hate— the  oil  industry. 

However,  unless  the  price  received 
by  producers  rises  above  the  cost  of 
production,  we  will  run  the  risk  of  suf- 
fering   an   oil    shock    far   surpassing 


those  of  the  1970's.  For  today,  we  are 
witnessing  the  eternal  loss  of  reserves 
produced  from  stripper  wells,  which 
are  those  producing  10  barrels  of  oil 
per  day  or  less. 

The  United  States  is  the  only  nation 
which  so  aggressively  produces  mar- 
ginal wells.  In  fact,  according  to  the 
Interstate  Oil  Compact  Commission, 
while  the  average  production  from  a 
well  outside  the  United  States  is  290 
barrels  per  day,  the  average  produc- 
tion from  a  well  in  our  country  is  just 
14  barrels  per  day.  Production  from 
stripper  wells  nationwide  amount  to 
almost  15  percent  of  our  total  produc- 
tion in  the  United  States. 

On  the  average,  the  cost  to  produce 
one  barrel  of  oil  from  a  stripper  well  is 
$15.  Unfortunately,  once  these  wells 
are  shut  in,  the  cost  of  reentering 
those  wells  at  a  future  date  will  for- 
ever prohibit  the  production  of  that 
oil.  Plain  common  sense  dictates  that 
we  cannot  allow  this  to  occur. 

Today,  our  distinguished  colleague, 
the  senior  Senator  from  New  Mexico, 
along  with  14  other  Senators,  intro- 
duced legislation  calling  for  a  $4  per 
barrel  import  fee  on  crude  oil  and  pe- 
troleimi  products  in  an  effort  to  ad- 
dress this  Nation's  energy  crisis.  While 
in  agreement  with  my  colleagues  that 
we  must  find  a  solution  to  this  time 
bomb,  I  have  chosen  not  to  add  my 
name  to  this  initiative  at  this  time.  In 
part,  my  concern  is  that  our  vital  do- 
mestic oil  refining  industry  would  be 
put  at  a  competitive  disadvantage 
unless  a  petroleum  product  differen- 
tial is  not  included  with  the  import 
fee. 

A  barrel  of  crude  oil  does  not  yield 
one  barrel  of  motor  gasoline  or  one 
barrel  of  heating  oil  or  even  one  barrel 
of  diesel  fuel.  Rather,  several  cuts  are 
made  resulting  in  components  which 
are  eventually  converted  into  final 
products.  If  foreign  refiners  secure  less 
expensive  crude  oil,  the  resulting  pe- 
troleum products  will  be  assssed  the 
same  fee  as  that  on  crude  oil,  making 
imported  petroleum  products  less  ex- 
pensive than  we  would  be  able  to 
produce  in  this  country. 

I  do,  however,  want  to  compliment 
my  colleagues  on  their  efforts,  and 
look  forward  to  our  continued  work  to- 
gether to  find  solutions  to  the  serious 
problems  being  faced  in  the  oil  patch. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 


MESSAGES  FROM  THE  HOUSE 

At  1:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1343)  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock 
and  other  marine  equipment  to  sup- 
port the  National  Maritime  Museum 
in  San  Francisco,  CA. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  713.  Joint  resolution  making  a 
repayable  advance  to  the  Hazardous  Sub- 
stance Response  Trust  Fund. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  383.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  change  in  the  enroll- 
ment of  the  bill  H.R.  4883. 

At  8:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  cf  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Hou.se  to  the  bill  (S.  410)  to  repeal  the 
Commercial  and  Apartment  Conserva- 
tion Service,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3108)  to 
amend  title  17,  United  States  Code,  to 
clarify  the  definition  of  the  local  serv- 
ice area  of  a  primary  transmitter  in 
the  case  of  a  low  power  television  sta- 
tion. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  161.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Represen- 
atives  to  make  a  technical  correction  in  the 
enrollment  of  H.R.  4329. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5052)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hefner,  Mr.  Alexan- 
der. Mr.  Coleman  of  Texas,  Mr. 
Bevill,    Mr.    Early,    Mr.    Dicks,    Mr. 
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Fazio,  Mr.  Whittem,  Mr.  Edwards  of 
Oklahoma.  Mr.  Loettltr,  Mr.  Rudd. 
Mr.  LowxRY  of  California,  and  Mr. 
CoNTE  a£  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  disagees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5203)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1987.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio,  Mr. 
Obey,  Mr.  Ai.exandek,  Mr.  Murtha, 
Mr.  Traxler.  Mrs.  Boggs,  Mr.  Whit- 
TEK,  Mr.  Lewis  of  California,  Mr. 
CoNTE.  Mr.  Myers  of  Indiana,  and  Mr. 
Porter  as  managers  of  the  conference 
on  the  part  of  the  House. 

OniOLUD  BIIXS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  140.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  establish 
a  program  to  encourage  States  to  enact 
child  protection  reforms  which  are  designed 
to  improve  legal  and  adminstrative  proceed- 
ings regarding  the  investigation  and  pros- 
ecut'on  of  child  abuse  cases,  particularly 
child  sexual  abuse  cases,  and  to  establish 
demonstration  programs  of  temporary  child 
care  for  handicapped  children  and  crisis 
nurseries: 

H.R.  3132.  An  act  to  amend  chapter  44.  of 
title  18,  United  States  Code,  to  regulate  the 
manufacture.  Importation,  and  sale  of 
armor  piercing  ammunition,  and  for  other 
purposes: 

S.J.  Res.  298.  Joint  resolution  to  designate 
the  week  of  October  5.  1986,  through  Octo- 
ber 11.  1986.  as  Mental  Illness  Awareness 
Week": 

S.J.  Res.  338.  Joint  resolution  to  designate 
November  18.  1986.  as  "National  Communi- 
ty Education  Day":  and 

S.J.  Res.  3S8.  Joint  resolution  to  designate 
the  month  of  September  1986  as  Adult  Lit 
eracy  Awareness  Month". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 

At  10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  lands. 

At  4:02  a.m.,  Saturday,  August  16. 
1986,  a  message  from  the  House  of 
Representatives,  by  Mr.  Berry,  one  of 
Its  reading  clerks,  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  numbered  1  to  bill  (H.R.  5395) 
to  increase  the  statutory  limit  on  the 
public  debt:  and  that  the  House  dis- 
agrees to  the  amendment  of  the 
Senate  numbered  2  to  the  bill. 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated; 

H.R.  3102  An  act  to  strengthen  the  tech- 
nological literacy  of  the  Nation  through 
demonstration  programs  of  technology  edu- 
cation: to  the  (Committee  on  the  Labor  and 
Human  Resources. 

H.J.  Res.  692  Joint  resolution  to  designate 
the  week  of  October  19,  1986.  through  Octo- 
ber 26.  1986.  National  Housing  Week";  to 
the  Committee  on  the  Judiciary. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent: 

H.R  4260.  An  act  to  provide  the  Small 
Business  Administration  continuing  author- 
ity to  administer  a  program  for  small  inno- 
vative firms,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC-3611.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  supplemen- 
tal summary  of  the  fiscal  year  1987  budget: 
pursuant  to  the  order  of  January  30.  1975. 
referred  jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Appropria- 
tions. 

EC-3612.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  a 
cumulative  report  on  budget  rescissions  and 
deferrals  dated  August  1.  1986:  pursuant  to 
the  order  of  January  30.  1975.  referred 
jointly  to  the  Committee  on  the  Budget  and 
the  Committee  on  Appropriations. 

EC-3613  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  selected  acquisition  reports  and  select- 
ed acquisition  report  summary  tables  for 
the  quarter  ended  June  30,  1986:  to  the 
Committee  on  Armed  Services. 

EC-3614.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  a  listing  of 
contract  award  dates  for  the  period  Septem- 
ber 1.  1986  to  October  31,  1986;  to  the  Com- 
mittee on  Armed  Services. 

EC-3615.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  conversion  of  the  base 
operating  support  functions  at  Naval  Air 
Station.  Whidbey  Island.  Washington,  to 
performance  by  contract:  to  the  Committee 
on  Armed  Services. 

EC-3616.  A  communication  from  the 
Chief  of  the  Program  Liaison  Office,  Office 
of  Legislative  Affairs.  Department  of  the 
Air  Force,  transmitting,  pursuant  to  law.  a 
report  on  the  conversion  of  the  Cycle  II 
function  in-house  operation  at  several  loca- 
tions to  performance  by  contract:  to  the 
Committee  on  Armed  Services. 

EC-3617.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 


the  annual  report  of  the  Securities  Investor 
Protection  Corporation  for  calendar  year 
1985;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3618.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
Home  Equity  Conversion  Mechanisms;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3619.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Hazardous  Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal  years 
1987  and  1988,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3620.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission  as  Chairman  of  the  Interagen- 
cy Committee  on  Cigarette  and  Little  Cigar 
Fire  Safety,  transmitting,  pursuant  to  law. 
the  repo  -t  of  the  Committee  on  progress  in 
implementing  the  Cigarette  Safety  Act  of 
1984;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3621.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  final  report  entitled  "Prospects  for 
Foreign  Application  of  Wind  Systems":  to 
the  Comm'ttee  on  Energy  and  Natural  Re- 
sources. 

EC-3622.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency 
Management  Agency,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Disas- 
ter Relief  Act  of  1974:  to  the  Committee  on 
Environment  and  I*ublic  Works. 

EC-3623.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  entitled  "EPA  Activities  and  Ac- 
complishments Under  the  Resource  Conser- 
vation and  Recovery  Act:  Fiscal  years  1980 
to  1985";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3624.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  Tenth  Annual 
Report  on  the  Child  Support  Enforcement 
Program;  to  the  Committee  on  Finance. 

EC-3625.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  an  addendum  to  a 
report  ecently  submitted  on  the  experience 
of  the  Department  in  implementing  the 
Freedom  of  Choice  waiver  provisions  of  the 
Social  Security  Act;  to  the  Committee  on  Pi- 
nance. 

EC-3626.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law,  a  report  on  unfair 
trade  practices  petitions;  to  the  Committee 
on  Finance. 

EC-3627.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  August  6,  1986:  to  the  Committee 
on  Foreign  Relations. 

EC-3628.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs)  and  the  Assist- 
ant Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting  jointly,  pursuant  to 
law.  a  report  on  progress  toward  achieving 
the  goals  of  Title  VII-Human  Rights,  for 
fiscal  year  1985:  to  the  Committee  on  For- 
eign Relations. 

EC-3629.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
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Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  report  on  inter-American 
cooperation  in  space,  science,  and  technolo- 
gy; to  the  Conmiittee  on  Foreign  Relations. 

EC-3630.  A  commimication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  Augxist  8,  1986;  to  the  Committee 
on  Foreign  Relations. 

EC-3631.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Follow- 
up  Compliance  Audit  of  the  District  of  Co- 
lumbia Lottery  and  Charitable  Games  Con- 
trol Board";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3632.  A  communication  from  the  As- 
sistant Secretary  of  State  (Administration), 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3633.  A  communication  from  the  As- 
sistant Attorney  General  (Administration), 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3634.  A  communication  from  the  ac- 
countants of  the  Sacramento  Farm  Credit 
Employee's  Retirement  Plan,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Plan  for  calendar  year  1985:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3635.  A  conununication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  for  the  month  of  July  1986;  to  the 
Committee  on  Governmental  Affairs. 

EC-3636.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  notice  of  a  computer 
matching  program;  to  the  Committee  on 
Governmental  Affairs. 

EC-3637.  A  communication  from  the  Ex- 
ecutive Director  of  the  President's  Commis- 
sion on  Executive  Exchange,  transmitting  a 
draft  of  proposed  legislation  to  establish  the 
maximum  period  of  time  for  extensions  of 
service  at  three  hundred  and  sixty-five  days 
for  certain  participants  in  executive  ex- 
change and  fellowship  programs;  to  the 
Committee  on  Governmental  Affairs. 

EC-3638.  A  communication  from  the 
Acting  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board,  transmitting,  pursu- 
ant to  law,  the  report  of  the  Secretary  of 
the  Interior  setting  forth  findings  and  con- 
clusions of  the  Secretary's  investigation  into 
allegations  of  mismanagement  and  a  gross 
waste  of  funds  by  officials  of  the  U.S.  Geo- 
logical Survey;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3640.  A  conununication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  Overpayments  From  the  Unemployment 
Compensation  Trust  Fund";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3641.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Auditors 
Oversight  Role  Relative  to  Mayor's  Memo- 
randum 76-108";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3642.  A  commimication  from  the  Gen- 
era] Cotmsel  and  Congressional  Liaison  of 
the  United  States  Information  Agency, 
transmitting,  pursuant  to  law.  a  proposed 
amendment  to  a  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 


EC-3643.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  with  re- 
spect to  actions  taken  to  recruit  and  train 
Indians  to  qualify  for  positions  which  are 
subject  for  preference  under  Indian  prefer- 
ence laws;  to  the  Select  Committee  on 
Indian  Affairs. 

EC-3644.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Black  Lung  Benefits  Act  to  pro- 
vide for  the  rounding  down  to  the  next 
lower  ten  cents  at  each  intermediate  stage 
of  benefit  computation,  and  rounding  down 
to  the  next  lower  dollar  of  the  actual  bene- 
fit amount  payable;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3645.  A  communication  from  the  Sec- 
retary of  Labor,  as  Chairman  and  the  Exec- 
utive Secretary  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Corpo- 
ration for  fiscal  year  1985;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3646.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  National 
Diffusion  Network;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3647.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  Institutional 
Aid  Programs— General  Provisions;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3648.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Student  As- 
sistance General  Provisions;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3649.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  Home  Health  Services 
Programs;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3650.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  a  draft  of  proposed  legislation 
to  reduce  costs  in  the  Medicare  and  Medic- 
aid programs,  and  for  other  purposes;  to  the 
Committee  on  Finance. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WEICKER,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5233:  A  bill  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  for  other  purposes  (Rept. 
No.  99-408). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

H.R.  3002:  A  bill  to  provide  for  the  estab- 
lishment of  an  experimental  program  relat- 
ing to  the  acceptance  of  voluntary  services 
from  participants  in  an  executive  exchange 
program  of  the  Government  (Rept.  No.  99- 
409). 

By  Mr.  ABDNOR,  from  the  Committee  on 
Environment  and  Public  Works,  with 
amendments: 

S.  1696:  A  bill  to  establish  a  federally  de- 
clared floodway  for  the  Colorado  River 
below  Davis  Dam  (Rept.  No.  99-410). 

By  Mr.  DANPORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 


S.  1903:  A  bill  to  improve  the  safe  oper- 
ations of  commercial  motor  vehicles,  and  for 
other  purposes  (Rept.  No.  99-411). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2439:  A  bill  to  amend  the  act  of  Febru- 
siry  25,  1920,  to  provide  for  competitive  leas- 
ing of  oil  and  gas  for  onshore  Federal  lands, 
and  for  other  purposes  (Rept.  No.  99-412). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2635:  A  bill  to  protect  the  integrity  and 
quality  of  certain  reaches  of  the  Henry's 
Pork  of  the  Snake  River,  ID,  and  for  other 
purposes  (Rept.  No.  99-413). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1311:  A  bill  to  authorize  the  Smithsoni- 
an Institution  to  plan,  design,  and  construct 
facilities  for  the  National  Air  and  Space 
Museum  (Rept.  No.  99-414). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  2785:  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1987  (Rept.  No.  99- 
415). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration: 

Special  report  on  budget  allocations  of  the 
Committee  on  Rules  and  Administration 
(Rept.  No.  99-416). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2287;  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain  por- 
tion of  the  Great  Egg  Harbor  River  in  the 
State  of  New  Jersey  for  potential  addition 
to  the  wild  and  scenic  rivers  system  (Rept. 
No.  99-417). 

By  Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  2320:  A  bill  to  amend  an  act  to  add  cer- 
tain lands  on  the  Island  of  Hawaii  to  Hawaii 
Volcanoes  National  Park,  and  for  other  pur- 
poses (Rept.  No.  99-418). 

By  Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  2466:  A  bill  to  designate  a  segment  of 
the  Saline  Bayou  in  Louisiana  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System  (Rept.  No.  99-419). 

By  Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  2532:  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Black  Creek  in  Mississippi  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System  (Rept.  No.  99-420). 

By  Mr.  McCldre,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  4378:  A  bill  to  govern  the  establish- 
ment of  commemorative  works  within  the 
National  Capital  Region  of  the  National 
Park  System,  and  for  other  purposes  (Rept. 
No.  99-421). 

By  Mr.  Danporth,  from  the  Committee  on 
Commerce,  Science,  and  Transp»ortation: 

Report  to  accompany  the  bill  (S.  2760)  to 
regulate  interstate  commerce  by  providing 
for  a  uniform  product  liability  law.  and  for 
other  purposes  (with  additional  views) 
(Rept.  No.  99-422). 
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By  Mr.  Domenici.  from  the  Committee  on 
the  Budget,  without  recommendation  with- 
out amendment: 

S.  Res.  459:  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  the  consideration  of  S   2405 

By  Mr.  Domemici,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  477:  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  S.  2230  as  reported  by 
the  Committee  on  Governmental  Affairs 

By  Mr.  Thurmond,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  985:  A  bill  to  protect  the  rights  of  vie 
tlms  of  child  abuse. 

By  Mr.  Simpson,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  In  the  nature  of  a  substitute 

S.  1225:  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954.  as  amended,  to  establish 
a  comprehensive,  equitable,  reliable,  and  ef- 
ficient mechanism  for  full  compensation  of 
the  public  in  the  event  of  an  accident  result- 
ing from  activities  undertaken  under  con- 
tract with  the  Department  of  EncrK.v  or  ac- 
tivities undertaken  by  Nuclear  Regulatory 
Commission  licensees  Involving  nuclear  ma 
terials. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  BYRD: 
S.  2765.  A  bill  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  improve  its 
administration,  sind  for  other  purposes 
By  Mr  MATHIAS: 
S.  2766.  A  bill  to  amend  the  Christopher 
Columbus    Quincentenary    Jubilee    Act.    to 
the  Committee  on  the  Judiciary. 

By    Mr.    ABDNOR   (for    himself    Mr 
GnASSLXY.  and  Mr  Andrews) 
S.  2767.  A  bill  to  make  equitable  adjust- 
ments   in    the    commodity    programs    for 
wheat  and  feed  grains  and  in  the  applica- 
tion of  the  maximum  payment   limitation. 
and  for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
By  Mr.  KENNEDY 
S.  2768.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  effect  changes  in  the 
numerical  limitation  and  preference  system 
for    the   admission    of    immigrants,    to    the 
Committee  on  the  Judiciary. 
By  Mr.  MATHIAS: 
S.  2769.  A  bill  to  amend  title  44  of  the 
United  States  Code,  to  provide  for  an  Office 
of   Inspector   General    in    the   Government 
Printing  Office;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  COCHRAN  (for  himself.  Mr. 
Pryor,  Mr.  Leahy,  Mr.  Bumpers.  Mr. 
Ford.  Mr.  Burdick.  Mr.  Mattincly. 
Mr.   Andrews.   Mr.   Boschwitz,   Mr 

BENTSEN.       Mr.       DURENBERGER.       Mr 

Heplin,   Mr.   Abdnor.   Mr.    Denton. 

Mr.   BOREN,   Mr.  Stennis.   and   Mr. 

Eagleton  ): 
S.  2770.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  the  opportunity  for 
competitive  Interest  rates  for  the  farmer. 
rancher,  and  cooperative  borrowers  of  the 
Farm  Credit  System,  and  for  other  pur 
poMs;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


By  Mr  HATCH 

S.  2771  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  determine 
the  appropriate  regulatory  classification  of 
the  transitional  devices  of  the  Medical 
Device  Amendments  of  1976  to  the  Food. 
Drug  and  Cosmetic  Act  and  for  other  pur- 
poses, to  the  Committee  on  Labor  and 
Human  Resources. 

S.  2772.  A  bill  to  amend  the  Orphan  Drug 
Act  of  the  Pood,  Drug  and  Cosmetic  Act  to 
allow  more  then  one  company  to  be  granted 
a  7-year  exclusive  marketing  privilege  due  to 
simultaneous  development  when  more  than 
one  company  has  filed  a  New  Drug  Applica- 
tion (NDAi  before  the  time  the  first  compa- 
ny has  received  FDA  approval  for  its  prod- 
uct, to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr  SIMON 

S.  2773    A  bill  establishing  a  commission 
to  coordinate  the  commemoration  of  the  bi- 
centennial of  the  Congress;  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr  LONG: 

S.  2774  A  bill  to  provide  for  a  temporary 
suspension  of  duty  on  sethoxydim  for  a 
period  of  three  years:  to  the  Committee  on 
Finance 

S  2775  A  bill  to  suspend  for  a  three  year 
period  the  duty  on  3-Ethylamino-p-cresol:  to 
the  Committee  on  Finance 

By  Mr  DURENBERGER  (by  request): 

S  2776  A  bill  to  reduce  costs  in  the  Medi- 
care and  Medicaid  programs,  and  for  other 
purposes,  to  the  Committee  on  Finance. 

By  Mr.  MATSUNAGA  (for  himself. 
Mr  Inouye.  Mr.  Cranston.  Mr.  Mel- 
CHER,  and  Mr  Baucus): 

S.  2777.  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  to  determine 
the  appropriate  minimum  altitude  for  air- 
craft flying  over  national  park  system  units: 
to  the  Committee  on  Energy  and  Natural 
Resource.s 

By  Mr  ZORINSKY: 

S.  2778.  A  bill  to  rcin.state  the  originally 
authorized  rest  sharing  rules  of  the  Missou- 
ri National  Recreation  River;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr    DOMENICl  i  for  himself.  Mr. 

BOREN.    Mr.    BiNGAMAN.    Mr.    NiCKLES. 

Mr.   Bentsen.   Mr    Long.  Mr.  John- 
ston. Mr.  Simpson.  Mr.  Stevens.  Mr. 
MuRKOwsKi.    Mrs.    Kassebaum.    Mr. 
Pryor.  and  Mr  Levin): 
S  2779.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  a  fee  on  the  im- 
portation of  crude  oil  and  refined  petroleum 
products  to  protect  the  national  and  energy 
security   Interests  of  the  United  States;  to 
the  Committee  on  Finance. 

By  Mr   DURENBERGER  (for  himself 
on  and  Mr  Stafford) 
S.    2780.    A    bill    entitled    the      Pipeline 
Safety  Act  of  1986',  lo  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr  EVANS  (for  himself,  Mr.  John- 
ston. Mr  Cranston.  Mr.  Matsunaga. 
Mr    Weicker.   Mr.    Ford.   Mr.   Mel- 
CHER.    Mr.    Bumpers,    Mr.   Sarbanes, 
and  Mr.  Grassley): 
S.  2781.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to  ene-gy 
conservation    standards    for    appliances;    to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HEPLIN: 
S.  2782.  A  bill  to  designate  the  SIpsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, and  to  preserve  over  thirty  thousand 
acres   of   pristine    natural    treasure    in   the 


Bankhead  National  Forest  for  the  aesthetic 
and  recreational  benefit  of  future  genera- 
tions of  Alabamians,  and  for  other  purposes: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  GLENN: 
S.  2783.  A  bill  to  deny  beneficiary  develop- 
ing country  designations  under  the  General- 
ized System  of  Preference  to  countries  that 
aid  other  countries  to  circumvent  certain 
quantitative  limitations  articles  imported 
into  the  United  States;  to  the  Committee  on 
Finance. 

By    Mr.    GLENN    (for    himself,    Mr. 
DAmato.    Mr.    Moynihan    and    Mr. 
Simon): 
S.  2784.  A  bill  to  establish  a  Federal  guar- 
anteed loan  program  to  provide  for  the  pro- 
tection from  shoreline  erosion  of  improve- 
ments to  residential  real  property  contigu- 
ous with  the  Great  Lakes;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  MATHIAS: 
S.  2785.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1987;  from  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  MOYNIHAN: 
S.  2786.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  the  exemp- 
tion of  certain  cancer  research  and  treat- 
ment centers  from  the  prospective  payment 
system;  to  the  Committee  on  Finance. 

By   Mr.   DAMATO   (for   himself   and 
Mrs.  Hawkins): 
S.  2787.  A  bill  entitled  the  'Mandatory 
Crack  and  Other  Drug  Penalties  Act ";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  WILSON: 
S.   2788.  A  bill   to  designate  the  Federal 
building  located  in  San  Diego.  California,  as 
the    "Jacob  Weinberger  Federal   Building"; 
to    the    Committee    on    Environment    and 
Public  Works. 

By  Mr.  MATTINGLY  (for  himself, 
Mr.  Denton,  and  Mr.  Trible): 
S.  2789.  A  bill  to  provide  emergency  disas- 
ter relief  for  1986  to  agricultural  producers 
suffering  drought  disaster  by  utilizing  sur- 
plus commodities  owned  by  the  Commodity 
Credit  Corporation,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  MELCHER: 
S.  2790.  A  bill  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of  Mon- 
tana lor  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Denton,    Mrs.    Hawkins,    and    Mr. 
Helms): 
S.  2791.  A  bill  to  require  certain  individ- 
uals who   perform   abortions  to  obtain   in- 
formed consent;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  LUGAR  (for  himself,  Mr.  Pell, 
Mr.  Levin.  Mr.  Dole,  Mr.  Pressler, 
Mr.  Bentsen.  Mr.  Hatch,  Mr.  Kerry, 
Mr.  iNOUYE,  Mr.  Bradley,  Mr.  Simp- 
son, Mr.  MuRKOWSKi,  Mr.  Simon, 
Mr.  Kasten,  Mr.  Gorton.  Mr.  An- 
drews. Mr.  Moynihan,  Mr.  Bosch- 
witz. Mr.  Mitchell,  Mr.  Duren- 
berger,  Mr.  Burdick.  Mr.  Melcher, 
Mr.  Rudman,  Mr.  Sarbanes,  Mrs. 
Kassebaum,  Mr.  Riegle,  Mr.  Zorin- 
SKY.  Mr.  Kennedy.  Mr.  Weicker, 
Mr.  Cranston.  Mr.  Boren,  Mr. 
Abdnor.  Mr.  Stafford,  Mr.  Matsu- 
naga. Mr.  Leahy.  Mr.  Hatfield,  Mr. 
Cohen,  Mr.  DAmato.  Mr.  Baucus, 
and  Mr.  Mathias): 
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S.J.  Res.  402.  Joint  resolution  designating 
July  2  and  3.  1987,  as  the  "United  SUtes- 
Canada  Days  of  Peace  and  Friendship";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ROTH  (for  himself,  Mr.  Biden, 
and  Mr.  Boschwitz); 
S.J.  Res.  403.  Joint  resolution  to  designate 
1988  as  the  "National  Year  of  Friendship 
with  Finland":  to  the  Committee  on  the  Ju- 
diciary.. 

By  Mr.  SIMON: 
S.J.  Res.  404.  Joint  resolution  to  designate 
October  1986  as  "Polish  American  Heritage 
Month":  to  the  Committee  on  the  Judiciary. 
By    Mr.    GLENN    (for    himself,    Mr. 
Warner.   Mr.   Burdick,   Mr.   Zorin- 
SKY,  Mr.  Danforth,  Mr.  Heflin.  Mr. 
Dixon.    Mr.    Cranston,    Mr.    Levin, 
Mr.  Metzenbaum,  and  Mr.  Denton): 
S.J.  Res.  405.  Joint  resolution  to  designate 
September  11,   1986.  as  "9-1-1  Emergency 
Number  Day":  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 

Helms): 

S.J.  Res.  406.  Joint  resolution  to  designate 

October  4.  1986  as  "National  Outreach  to 

the  Rural  Disabled  Day":  to  the  Committee 

on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  STAFFORD: 

S.  Res.  482.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Highway 
Bridge  Replacement  and  Rehabilitation 
Program.  Seventh  Annual  Report  to  Con- 
gress" as  a  Senate  document:  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  KENNEDY: 

S.  Res.  483.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  concerns  of 
Safeway  workers  should  be  addressed  as  an 
integral  part  of  the  takeover  plan  currently 
underway:  to  the  Committee  on  a  Labor  and 
Human  Resourses. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Heinz,  and  Mr.  Danforth): 

S.  Res.  484.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  interna- 
tional economic  policy:  to  the  Committee  on 
Finance. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 

S.  Res.  485.  A  resolution  expressing  the 
sense  of  the  Senate  that  Congress  should 
enact  legislation  to  return  Conrail  to  the 
private  sector  through  a  public  stock  offer- 
ing: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  LUGAR: 

S.  Con.  Res.  161.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  technical  correction  in 
the  enrollment  of  H.R.  4329;  considered  and 
agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ABDNOR  (for  himself, 
Mr.    Grassley,    and    Mr.    An- 
drews): 
S,  2767.  A  bill  to  make  equitable  ad- 
justments in  the  commodity  programs 
for  wheat  and  feed  grains  and  in  the 
application  of  the  maximum  payment 
limitation,  and  for  other  purposes;  to 


the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

farm  policy  reform  act 

Mr,  ABDNOR.  Mr.  President,  the 
bill  I  am  introducing  today  to  reform 
the  Farm  Program  has  three  basic  ob- 
jectives: 

First,  to  give  farmers  the  opportuni- 
ty for  improved  target  prices— as  high 
as  $5.35  for  wheat  and  $3.65  for  corn; 
second,  to  get  Government  out  of  the 
business  of  storing  price-depressing 
surpluses— by  instituting  a  marketing 
loan  program  for  wheat,  feed  grains, 
soybeans,  and  oilseeds  (sunflower  seed, 
cottonseed,  flaxseed,  and  rapeseed); 
and  third,  to  close  the  payment  limit 
loopholes  on  those  who  abuse  the  pro- 
gram and  wreck  it  for  everyone  else. 

IMPROVED  PRICES 

My  bill  will  compel  the  Secretary  of 
Agriculture  to  implement  the  "Target 
Option  Program."  The  program— 
which  Senator  Dole  and  I  called 
"TOP"  during  debate  on  the  1985 
farm  bill— gives  farmers  the  opportu- 
nity to  select  higher  target  prices  in 
return  for  agreeing  to  higher  set-aside 
levels. 

The  concept  is  simple,  straightfor- 
ward, responsible  and  it  reflects  mar- 
ketplace realities:  Farmers  who  need 
higher  prices  and  are  willing  to  make 
the  production  adjustments  to  get 
them  will  be  given  the  opportuntiy  to 
do  so. 

Unlike  other  proposals,  some  of 
which  contain  severe  penalties,  no 
farmer  will  be  forced  to  do  anything 
under  my  bill.  But  every  producer  of 
wheat  and  feed  grains  will  have  the 
chance  to  tailor  his  participation  in 
the  farm  program  to  meet  his  own 
needs. 

The  only  one  who  will  be  compelled 
to  do  anything  is  the  Secretary  of  Ag- 
riculture. Under  my  bill,  he  will  be 
forced  to  give  farmers  a  realistic  alter- 
native to  bankruptcy  prices  and  dicta- 
torial edicts  issued  from  Washington. 

There  are  those  who  believe  the 
only  alternative  is  to  have  Uncle  Sam 
dictate  farm  prices  and  production  de- 
cisions—and to  have  Washington  en- 
force those  decisions  upon  farmers 
through  mandatory  controls  on  pro- 
duction or  marketing. 

I  simply  disagree.  I  believe  giving 
farmers  a  real  and  effective  voice  in 
their  own  pricing  and  production  deci- 
sions is  far  preferable  to  expanding 
the  powers  of  Washington.  Bureau- 
crats already  have  too  much  control 
over  the  daily  affairs  of  America's 
farmers.  Giving  them  still  more  con- 
trol is  no  answer  at  all. 

Contrary  to  anything  the  supporters 
of  mandatory  controls  may  say,  I 
simply  do  not  believe  Washington  can 
be  trusted  to  reverse  50  years  of  cheap 
food  policies.  Why  should  we  believe, 
all  of  a  sudden,  Washington  can  be 
trusted  to  start  placing  the  interests  of 
2  million  farmers  above  those  of  250 
million  other  Americans?  That  is  just 


not  in  the  cards,  and  I  think  those 
paying  lipservice  to  mandatory  con- 
trols know  it. 

The  only  way  improved  prices  can  be 
achieved  is  if  farmers  themselves  are 
given  the  tools  to  manage  their  own 
business— and  that  is  exactly  what 
TOP  does. 

There  are  those  cynics  who  will  say 
TOP  is  merely  an  election-year  ploy- 
that  we  can't  possibly  let  farmers 
make  their  own  production  decisions 
and  select  their  own  target  prices. 

I  say  why  not. 

I've  believed  in  and  supported  TOP 
ever  since  the  concept  was  first  intro- 
duced by  Senator  Dole  back  in  1978. 
That  was  an  election  year  too.  but  the 
concept  is  just  as  sound  now  as  it  was 
then.  For  anyone  who'd  care  to  check, 
my  initial  remarks  in  support  of  the 
idea  on  the  floor  of  the  House  or  Rep- 
resentatives can  be  found  in  the  Con- 
gressional Record,  dated  April  12. 
1978.  TOP  was  known  as  flexible 
parity  "  then,  but  the  concept  was  the 
same. 

Flexible  parity  actually  passed  the 
Senate  an(i  was  championed  in  the 
House  by  my  dear  friend,  the  late 
Keith  Sebelius.  Unfortunately,  it  was 
defeated  by  the  House  in  conference 
committee  under  threat  of  veto  by  the 
Carter  administration.  The  conference 
committee  dropped  that  version  of 
TOP  following  defeat  of  a  motion  to 
instruct  the  House  conferees  to  accept 
the  Senate-passed  language.  The 
motion  to  instruct  was  offered  by  Con- 
gressman MooRE  and  was  tabled  on  a 
motion  by  Congressman  Foley. 

For  the  benefit  of  those  unfamiliar 
with  parliamentary  maneuvers,  the 
bottom  line  is  that  former  President 
Carter  and  his  cohorts  in  the  majority 
party  in  the  House  defeated  TOP  and 
denied  the  farmers  the  opportunity 
for  higher  target  prices.  Anyone  who 
doubts  that  fact  need  only  check  roll- 
call  vote  No.  182  on  the  Foley  tabling 
motion,  found  on  pages  7960  and  7961 
of  the  permanent  Record.  March  22, 
1978,  to  see  who  the  opponents  were. 

Well  some  of  the  opponents  of  TOP 
are  now  different  than  those  who  de- 
feated it  back  in  1978.  But  I  am  one  of 
the  supporters  who  remains  commit- 
ted to  giving  farmers  the  opportunity 
to  manage  their  own  production  and 
to  achieve  a  better  price— the  opportu- 
nity to  control  their  own  destiny. 

During  consideration  of  the  1985 
farm  bill.  I  joined  Senator  Dole  in 
raising  the  idea  again  and  TOP  was  in- 
corporated in  the  Senate-passed  bill 
for  wheat.  I  objected  to  the  fact  feed 
grains  were  excluded.  I  was  upset  the 
target  prices  were  reduced  in  the  years 
ahead,  and  I  voted  against  the  Lugar- 
Dole  amendment  accordingly.  I  was 
even  more  disappointed,  though,  when 
the  House  once  again— just  as  in 
1978— failed  to  support  TOP,  and  the 
Senate-passed  language  was  deleted  in 
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conference    and    replaced    with    less 
forceful  provisions. 

On  the  other  hand,  since  farmers 
had  been  left  hanging  in  uncertainty 
too  long  already  and  needed  to  get 
into  their  fields.  I  did  vote  for  the  bill 
on  final  passage.  I  cast  my  vote  for  the 
bill  on  final  passage  not  Just  because  it 
was  the  best  alternative— it  was  the 
only  alternative  with  any  chance  of 
becoming  law. 

Thus.  I  voiced  my  displeasure  at  the 
bill's  flaws  and  took  the  only  responsi- 
ble course  that  could  be  taken  at  the 
time.  Accordingly,  farmers  were  final- 
ly given  the  outlines  of  the  program 
under  which  they  had  to  make  their 
planting  decisions.  Moreover,  since  au- 
thority for  TOP  was  included  for 
wheat  on  a  permissive  basis,  the  1985 
farm  bill  held  out  at  least  some  hope 
of  an  improved  program  for  wheat— a 
TOP  program  with  higher  target 
prices  combined  with  effective  produc- 
er-controlled supply  management. 

It  is  to  achieve  those  target  price  im- 
provements and  to  Implement  that  ef- 
fective producer-controlled  supply 
management  program  that  I  am  intro- 
ducing my  bill  today. 

Considering  all  the  rhetoric  from 
Members  of  the  House  about  giving 
farmers  a  voice,  it  is  ironic  the  reluc- 
tance of  the  House  to  support  TOP  in 
effect  supports  the  Secretary's  deci- 
sion not  to  give  each  farmer  a  voice  in 
his  own  price  and  production  levels. 

It  is  time  farmers  are  given  that 
voice  and  the  tool  they  need  to 
manage  their  own  supplies  to  achieve 
the  prices  they  need  for  economic  sur- 
vival. The  tool  is  TOP,  and  only 
through  TOP  will  each  farmer  be 
given  the  voice  he  needs  to  be  heard. 

I  categorically  reject  the  assertion  of 
the  naysayers  that  it  is  too  expensive 
to  give  farmers  a  choice— that  Uncle 
Sam  must  take  it  upon  himself  to  tell 
them  what  to  do.  There  is  room  for 
debate  over  exactly  what  price  and 
production  options  should  be  present- 
ed to  farmers.  The  TOP  options  would 
be  based  upon  marketplace  and  budg- 
etary realities.  But  no  one  can  say  in 
good  faith  that  Uncle  Sam  is  better 
qualified  to  make  all  of  the  price  and 
production  decisions  for  a  farmer  than 
the  farmer  himself.  That's  nonsense. 
We  all  know  it,  and  its  time  to  do 
something  about  it! 

The  fact  is,  mandatory  controls  are 
far  more  expensive  in  the  final  analy- 
sis than  a  properly  focused  TOP  will 
ever  be.  One  reason  mandatory  con- 
trols are  a  costly  way  to  aid  the  aver- 
age operator  is  that  they  convey  most 
of  the  benefits  to  the  largest  operators 
and  help  the  average  farm  family  rela- 
tively little.  Another  reason  mandato- 
ry controls  are  so  costly  to  the  Nation 
is  the  distortions  of  the  market  inevi- 
tably associated  with  any  effort  by 
Government  to  try  to  tell  entrepre- 
neurs how  to  run  their  businesses. 
Centralized    planning    doesn't    work 


very  well  in  the  Soviet  Union,  and  it 
can't  be  expected  to  work  any  better 
here. 

The  average  farm  family  will  be 
better  off  under  TOP  in  the  short  run, 
and  the  Nation  as  a  whole  will  be  far 
better  off  in  the  long  run. 

STORAGE  VERSUS  SALES 

There  are  those  who  would  have  us 
believe  we  can  "store  ourselves  to  agri- 
cultural prosperity.  "  Under  their  pro- 
gram, Government  need  only  set  high 
commodity  loan  rates,  acquire  and 
store  all  of  the  grain  forfeited  because 
market  prices  are  below  the  loan,  and 
all  will  be  well  in  rural  America  and 
the  Nation's  farm  economy. 

That  is  preposterous,  and  anyone 
who's  honest  with  farmers  knows  it. 

What  those  who  support  high  nonre- 
course loan  rates  don't  like  to  talk 
about  is  the  fact  their  real  program  is 
mandatory  production  controls.  Oh, 
yes,  you'll  hear  them  talk  a  lot  about 
■voluntary  controls,"  but  that's  like 
being  a  little  pregnant.  Either  you  are 
or  you  aren't.  Either  farmers  will  be 
controlled  by  bureaucrats  in  Washing- 
ton or  they  won't  be. 

Either  controls  will  be  imposed  and 
they  will  be  mandatory,  or  the  propo- 
nents of  high  loan  rates  have  no  real 
proposal  at  all.  Why  can't  they  Just  be 
honest  with  farmers  about  that? 

"Voluntary  controls"  is  a  contradic- 
tion in  terms,  and  there  clearly  is  a 
more  honest  and  responsible  alterna- 
tive. That  alternative  is  producer-con- 
trolled supply  management  through 
TOP.  And  the  better  alternative  to 
high  nonrecourse  loan  rates  is  reason- 
able "marketing  loan  "  rates. 

Under  the  marketing  loan  authority 
contained  in  my  bill.  Uncle  Sam  will 
cease  acquiring  and  storing  price-de- 
pressing surpluses.  Instead  of  looking 
for  ways  to  spend  more  money  storing 
our  production,  we'll  be  looking  for 
ways  to  market  and  sell  it. 

Under  the  Nonrecourse  Loan  Pro- 
gram, our  foreign  competitors  have 
undercut  us  in  world  markets  and  been 
supported  in  doing  so  by  our  high  loan 
rates.  Converting  to  marketing  loans 
will  force  our  competitors  to  face  the 
fact  we  are  not  going  to  let  them  get 
away  with  it  anymore. 

At  the  same  time,  however,  farmers 
need  not  fear  unbridled  production  be- 
cause they  will  have  the  tool  they 
need  to  manage  supplies  through 
TOP. 

TOP  and  the  marketing  loan— which 
might  be  called  "MOP, "  for  marketing 
option  program— are  complementary. 
The  MOP  will  help  to  clean  out  our 
price  depressing  surpluses  and  the 
TOP  will  guarantee  the  average 
farmer  the  top  support  price  possible 
under  current  market  and  budgetary 
conditions. 

By  contrast,  high  loan  rates  will 
guarantee  only— first,  the  buildup  of 
price-depressing  surpluses  in  Govern- 
ment storage:  second,  that  most  of  the 


price  relief  goes  to  the  largest  opera- 
tors, who  are  already  the  most  profita- 
ble; third,  a  new  round  of  production- 
cost  inflation,  leaving  the  average 
farmer  worse  off  than  before;  and 
fourth,  the  loss  of  sales  and  ultimately 
farms  to  our  foreign  competitors. 

Some  have  tried  to  paint  mandatory 
controls  as  a  very  rosy  picture  for 
farmers— they  are  not.  and  by  contrast 
to  TOP.  they  are  a  bleak  prospect 
indeed. 

When  it  comes  to  profitability  in  ag- 
riculture, there  is  simply  no  substitute 
for  sales.  And  when  it  comes  to  pricing 
and  production  decisions,  the  dictates 
of  bureaucrats  in  Washington  are  no 
substitute  for  the  Judgment  of  farmers 
themselves.  High  loan  rates  and  man- 
datory production  controls  are  a  par- 
ticularly poor  substitute. 

CLOSING  THE  LOOPHOLES 

My  determined  efforts  to  close  tax- 
loss  farming  loopholes  are  well  known. 
And  I  am  delighted  the  principle  for 
which  I  have  fought  is  incorporated  in 
the  tax  reform  bill  now  in  House- 
Senate  conference.  Wealthy  outside 
investors  in  agriculture  not  only  avoid 
paying  their  fair  share  in  taxes,  they 
also  contribute  to  overproduction,  pro- 
duction cost  inflation,  and  they  often 
break  up  highly  erodible  land. 

It's  time  to  call  a  halt  to  the  practice 
of  tax-loss  farming,  and  to  give  bona 
fide,  full-time  family  farmers  a  fair 
chance  to  preserve  their  livelihood. 
Moreover,  the  bill  I  am  introducing 
today  is  designed  to  extend  the  princi- 
ple to  farm  policy  as  well— by  closing 
loopholes  in  the  $50,000  payment  limi- 
tation. 

There  is  Just  no  excuse  for  allowing 
big.  wealthy  operators  to  spoil  the 
farm  program  for  everyone  else  by  cir- 
cumventing the  payment  limitation. 
Not  only  do  big  payments  to  big  opera- 
tors give  them  added  advantage  over 
the  average  farm  family,  but  the 
added  cost  is  unjustifiable  as  well. 
Those  funds  would  be  better  spent  re- 
ducing the  deficit  or— as  would  be  my 
preference— increasing  price  protec- 
tion for  the  average  farmer.  F\irther- 
more.  multimillion  dollar  payment  to 
huge,  corporate  farmers  give  farm  pro- 
grams in  general  a  black  eye.  From 
what  they  read  in  the  press  and  see  on 
TV.  the  public  might  be  led  to  believe 
every  farmer  is  receiving  hundreds  of 
thousands  of  dollars,  if  not  millions,  in 
subsidies  from  the  Government. 

Methods  used  by  big  operators  to 
circumvent  the  payment  limit  take 
several  forms,  including:  first,  forma- 
tion of  dummy  corporations  to  qualify 
for  additional  payment;  second,  par- 
ticipating in  the  farm  program  on  one 
crop  to  collect  the  maximum  payment, 
while  staying  out  of  the  program  and 
overproducing  other  crops;  third,  par- 
ticipating on  one  farm  but  not  on 
others  operated  by  the  same  producer; 
and     fourth,     planting    nonprogram 
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crops  on  set-aside  acres  when  the  pay- 
ment limit  is  reached,  thus  avoiding 
compliance  with  the  same  acreage  re- 
ductions required  of  other  farmers. 

My  bill  closes  these  loopholes  as  fol- 
lows: 

First.  The  share  owned  by  one  indi- 
vidual for  a  corporation  to  be  consid- 
ered one  entity  for  payment  limitation 
purposes  would  be  lowered  from  50 
percent  to  20  iiercent. 

Under  current  regulations  some  big 
operators  circumvent  the  payment 
limitation  by  reconstituting  their 
farms  into  several  different  corpora- 
tions, each  of  which  is  the  treated  sep- 
arately for  payment  purposes.  My  bill 
would  narrow  this  loophole  by  lower- 
ing to  20  percent  the  maximum  share 
of  a  corporation  owned  by  one  individ- 
ual before  it  is  considered  one  entity 
for  payment  limitation  purposes.  Cur- 
rently, the  figure  is  50  percent,  so  that 
an  operator  intent  on  circumventing 
the  limit  need  only  get  one  other 
person  to  agree  to  participate  in  his 
scheme  in  order  to  double  his  pay- 
ment. 

The  Congressional  Budget  Office  es- 
timates savings  of  $20  million  per  year 
through  enactment  of  this  provision. 
Although  it  would  not  shut  off  the 
loophole  completely,  it  would  increase 
the  number  of  others  the  abuser 
would  have  to  incorporate  into  his 
scheme.  Thus,  it  will  be  more  difficult 
to  circumvent  the  payment  limit 
through  this  means,  and  the  potential 
abuser  may  not  find  it  worth  his  time 
and  trouble. 

Second.  A  producer  participating  in 
the  Price  Support  Program  on  one 
crop  would  be  required  to  comply  with 
acreage  reduction  requirements  on  all 
program  crops. 

This  concept  has  been  called  "cross 
compliance,"  and  it  may  be  considered 
at  two  levels— limited  and  full.  Limited 
cross  compliance  means  that  a  produc- 
er who  complies  with  an  acreage  re- 
duction program  and  receives  price 
support  benefits  on  one  crop  may  not 
exceed  his  acreage  based  on  plantings 
of  other  crops.  USDA  estimates  cost 
savings  as  high  as  $195  million  aimual- 
ly  from  limited  cross  compliance.  Pull 
cross  compliance  means  that  a  produc- 
er seeking  price  support  benefits  on 
any  crop  must  comply  with  acreage  re- 
duction requirements  on  all  program 
crops,  and  while  there  is  doubt  about 
the  potential  cost  savings  involved,  al- 
lowing big  producers  to  avoid  the  pay- 
ment limitation  in  this  way  is  clearly 
contrary  to  the  purposes  of  the  pro- 
gram. My  bill  would  require  full  cross 
compliance,  but  of  course,  under  TOP 
each  producer  would  be  free  to  choose 
the  level  of  production  and  price  pro- 
tection best  suited  to  his  operation. 

Third.  A  producer  participating  in 
the  Price  Support  Program  on  one 
farm  would  be  required  to  comply 
with  acreage  reduction  programs  on 
all  farms  he  operates. 


Again,  it  is  clearly  contrary  to  the 
intent  of  the  program  to  allow  an  op- 
erator the  benefit  of  receiving  a  full 
payment  on  one  farm  while  holding 
other  farms  out  of  the  Acreage  Reduc- 
tion Program.  It  is  not  that  Uncle  Sam 
should  tell  him  what  to  do  on  any  of 
his  farms,  but  if  he  seeks  price  protec- 
tion under  the  program,  he  must  be 
willing  to  comply  with  spirit  of  the 
Acreage  Reduction  Program  as  well. 

To  reemphasize  once  again,  however, 
under  TOP  the  producer  himself 
would  be  in  control  of  his  own  produc- 
tion and  price  protection  levels.  There- 
fore, he  will  have  less  incentive  to  try 
to  circumvent  the  payment  limit  and 
no  excuse  for  trying  to  capitalize  on 
the  program  on  one  farm  while  hold- 
ing other  farms  out. 

USDA  estimates  savings  up  to  $87 
million  from  the  application  of  offset- 
ting compliance  to  wheat  and  feed 
grains.  The  Secretary  is  currently 
barred  by  law  from  applying  offsetting 
compliance  to  producers  of  cotton  and 
rice,  but  my  bill  would  apply  the  provi- 
sion uniformly  to  anyone  participating 
in  the  wheat  and  feed  grains  pro- 
grams. 

Fourth.  Large  operators  would  be  re- 
quired to  comply  with  the  same  set- 
aside  levels  as  all  other  participating 
farmers. 

It  is  almost  beyond  belief  that  big 
operators  would  be  permitted  the 
same  level  of  target  price  protection 
without  complying  with  the  same  acre- 
age reduction  requirements  as  the  av- 
erage family  farmer,  but  that  is  the 
case  under  existing  law.  Whenever  a 
large  operator  hits  the  payment  limit, 
the  Secretary  of  Agriculture  is  re- 
quired to  allow  the  producer  to  grow 
nonprogram  crops  on  a  portion  of  his 
acreage  which  would  otherwise  have 
to  be  retired  from  production.  Not 
only  is  this  patently  unfair  to  the  av- 
erage operator,  who  is  effectively 
denied  the  same  opportunity  to  use  his 
setaside  acres,  but  it  tends  to  stimulate 
production  and  depress  the  price  of 
nonprogram  crops  as  well.  CBO  esti- 
mates savings  of  $30  million  each  year 
from  this  provision. 

Fifth.  Payments  to  foreigners  would 
be  abolished. 

Strictly  speaking,  this  is  not  a  pay- 
ment loophole  confined  to  large  opera- 
tors, but  as  a  matter  of  principle,  I  be- 
lieve America's  Farm  Program  should 
benefit  American  farmers;  that  is, 
American  citizens.  I  don't  begrudge 
those  from  other  nations  coming  here 
to  try  to  go  into  farming.  Indeed,  my 
own  father  came  from  Lebanon  and  I 
would  be  the  last  to  say  our  nation  of 
immigrants  should  turn  a  cold  shoul- 
der to  those  from  other  lands.  The  re- 
ality is  that  American  agriculture  is  in 
crisis,  however,  and  any  foreigner  who 
would  come  here  to  farm  must  already 
have  considerable  wealth  or  it  is  un- 
likely he  will  be  able  to  get  into  the 
business    anyway.    Furthermore,    he 


need  only  become  a  citizen  to  qualify 
for  farm  program  benefits  like  any 
other  American  farmer. 

CBO  estimates  savings  of  $30  million 
per  year  by  precluding  Farm  Program 
benefits  to  foreigners.  Even  though 
that  is  no  small  amount  of  money,  I 
can't  help  observing  it  is  almost  insig- 
nificant by  comparison  to  tne  aid  we 
have  given  to  foreign  farmers  through 
our  high  nonrecourse  loan  rate  and 
storage  policies  under  the  Farm  Pro- 
gram, and  through  subsidized  loans 
for  foreign  agricultural  developments. 
Even  those  subsidies  to  foreigners 
would  pale  by  comparison  to  the  aid 
we  would  give  them  through  the  uni- 
lateral application  of  mandatory  pro- 
duction controls,  though,  and  I  believe 
we  must  price  the  interests  of  Ameri- 
ca's farmers  first. 

No  doubt  ingenious,  big  operators 
and  their  attorneys  will  find  other 
loopholes  through  which  to  abuse  the 
purposes  of  the  program,  and  any  ad- 
ditional loopholes  which  can  be  identi- 
fied should  be  closed  as  well.  Enact- 
ment of  these  measures  will  be  a  sig- 
nificant step  in  the  right  direction, 
though.  In  addition  to  the  important 
principles  involved— particularly  the 
principle  of  fairness  to  the  average 
farmer  and  the  principle  of  making 
acreage  reduction  programs  effective— 
the  combined  cost  savings  from  closing 
these  five  loopholes  is  significant. 

Altogether,  closing  these  loopholes 
may  save  as  much  as  $362  million  an- 
nually, or  nearly  $l'/2  billion  over  4 
years.  That's  more  than  we  spent  in 
total  on  target  price  protection  for  all 
of  America's  farmers  as  recently  as 
1980,  and  its  money  we  could  put  to 
much  better  use  today  in  offering  im- 
proved target  price  options  to  farmers 
through  TOP. 

UNLIKELY  ALLIES 

Yes,  it  is  true,  as  the  Washington 
Post  said  a  few  months  ago  in  an  edi- 
torial, "The  farm  bill,  whatever  its 
terms,  will  not  solve  the  farm  prob- 
lem." But,  surely,  neither  the  Post  nor 
the  big  city  folks  who  read  it  would 
argue  that  means  we  should  not  do 
the  best  we  can  for  America's  farmers. 

We  can't  keep  every  farmer  on  the 
farm  regardless  of  the  depth  of  his 
personal,  financial  problems  or  how  he 
got  into  them,  if  that's  the  definition 
of  solving  the  farm  problem.  But  we 
can  solve  the  problem  as  far  as  the 
Government's  proper  role  in  the  crisis 
is  concerned.  What  it  takes  is  an  un- 
derstanding of  what  the  problem 
really  is,  some  common  sense,  and 
good  faith  that  it  is  really  the  average 
family  farmer  we  are  trying  to  help. 

The  bulk  of  farmers'  income  must 
come  from  the  marketplace  and  not 
from  Uncle  Sam.  The  problem  in  the 
marketplace  is  overproduction,  leading 
to  low  prices,  and  the  pockets  of  the 
taxpayers  are  not  deep  enough  to 
repeal  the  laws  of  agricultural  eco- 


21922 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


nomics.  It  is  not  as  if  the  Government 
is  without  blame,  however. 

The  problem  facing  farmers  and 
rural  America  is  twofold:  First,  it  i.s 
the  inevitable  result  of  progress  and 
changing  times,  technological  innova- 
tions leading  to  shifts  in  the  market- 
place and  to  strains  on  the  social 
structure  of  rural  communities. 
Second,  however,  the  problem  on  the 
farm  has  been  aggravated,  if  not  cre- 
ated, by  the  well-intentioned  but  mis- 
guided, paternalistic  policies  of  Uncle 
Sam. 

Specifically,  in  the  name  of  protect- 
ing the  family  farmer.  Government 
has  delivered  the  bulk  both  of  its 
Direct  Farm  Program  assistance  and 
its  indirect  tax  policy  benefits  to  the 
larger  operators  and  to  wealthy  inves- 
tors. And  higher  loan  rates  and  man- 
datory production  controls  would  ag- 
gravate the  problem.  Over  the  period 
of  time  the  Federal  Government  has 
been  involved  in  tilting  farm  and  tax 
policies  toward  the  big  guys  and 
toward  "gentlemen  farmers,"  it 
doesn't  take  a  genius  to  figure  out 
they  have  gained  added  advantage 
over  their  smaller  competitors,  and 
the  avarage  and  smaller  operators 
have  suffered  added  financial  strain. 
Indeed,  studies  have  shown  income 
would  have  been  more  equitably  dis- 
tributed among  farmers  if  not  for  the 
farm  program. 

As  bad  as  that  is.  worse  yet  is  the 
fact  Federal  farm  policies  have  done 
just  the  reverse  of  what  they  should 
do  for  farmers.  Government  should  be 
highlighting,  in  a  meaningful  way 
through  both  farm  and  tax  policies, 
the  realities  producers  face  in  the  mar 
ketplace  and  how  each  of  them,  indi- 
vidually on  their  own  farms  can  best 
fit  into  and  survive  in  the  market.  In- 
stead. Uncle  Sam  has  paid  lipservice  to 
protecting  them,  while  distorting  and 
attempting  to  mask  the  irresistible 
forces  of  the  market.  Obviously,  it 
doesn't  work.  It  is  aggravating  and 
prolonging  the  agony,  hurting  more 
than  it  helps. 

Farmers  do  not  need  to  be  protected 
against  the  fair,  albeit  sometimes 
harsh  realities  of  the  marketplace. 
They  need  to  be  protected  from  the 
unfairness  injected  into  the  market- 
place by  governments,  foreign  and  our 
own.  And,  after  so  many  years  of  Fed- 
eral farm  paternalism,  they  need  a 
program  which  lays  before  them  the 
choices  available  to  them,  given  both 
the  Income  potential  available  to  them 
In  the  marketplace  and  the  limited 
Federal  assistance  dollars  budgeted  for 
farm  income  support. 

And  that's  the  issue  on  which  the 
Washington  Post,  and  the  urban  ori- 
ented point  of  view  it  represents  are 
dead  wrong  and  fail  so  miserably.  The 
Target  Option  Program  [TOP],  which 
the  Post  argued  in  its  editorial  should 
be  dropped  from  the  Senate  version  of 
the    1985   farm   bill,    is   the    freshest 
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breath  of  air  and  hope  for  farmers 
since  the  Soviets  took  our  surplus  off 
our  hands  early  in  the  last  decade.  Not 
only  does  TOP  effectively  target  tax- 
payer-funded assistance  to  the  average 
operators,  but  it  does  so  in  a  way 
which  reflects  economic  reality. 

Even  the  Post  is  smart  enough  to 
figure  out  we  have  too  much  produc- 
tion and  the  result  is  bankruptcy 
prices  for  many,  good  farmers.  Appar- 
ently it  is  too  great  a  leap  of  under- 
standing, though,  to  appreciate  the 
ironclad  logic  of  TOP  if  it  truly  is  the 
average  operators  we  are  trying  to 
help. 

If  we  have  too  much  production, 
isn't  reduced  production  the  only  logi- 
cal response  to  achieve  higher  prices? 
So  what  is  to  keep  farmers  from  doing 
that  themselves,  the  Post  might  ask. 
Well,  the  answer  is  pretty  basic  and 
simple.  In  the  most  perfectly  competi- 
tive market  still  existing,  no  individual 
farmer  can  influence  the  price  he  re- 
ceives. In  other  words,  what  is  the  ob- 
vious production  response  for  the  in- 
dustry as  a  whole  is  by  no  means  the 
logical  decision  for  an  individual  pro- 
ducer. 

Quite  the  contrary,  the  best  re- 
sponse for  a  farmer  might  very  well  be 
to  do  just  the  opposite  of  his  neigh- 
bors. As  they  cutback  and  prices  rise, 
he  increases  production  and  nets  the 
gain  of  his  neighbors'  restraint.  More- 
over, while  every  farmer  would  like 
higher  prices,  each  has  different  cir- 
cumstances, and  it  is  impossible  for 
Uncle  Sam  to  set  a  single  price  and 
production  level  that  will  meet  the 
needs  of  all  farmers.  Worst  of  all,  de- 
spite paying  lip  service  to  production 
restraint,  in  reality  the  farm  program 
actually  has  given  farmers  every  in- 
centive to  continue  producing  price  de- 
pressing surpluses. 

That's  the  beauty  of  TOP.  It  reflects 
real  market  choices  in  a  noncoercive 
way  which  is  meaningful  to  the  only 
decisionmaker  in  agriculture  who 
counts.  It  is  not  agriculture  as  an  in- 
dustry, but  each  farmer  on  his  own 
farm  who  decides  how  much  to  plant 
and  grow.  And  that's  the  way  it  should 
be.  Farmers  don't  want  to  be  told  what 
to  do,  and  it  is  not  in  the  national  in- 
terest to  have  Washington  trying  to 
tell  them  what  to  do. 

Without  throwing  open  the  doors  of 
the  Treasury  to  the  big  guys  or  impos- 
ing "Big  Brother  "  Government-man- 
dated production  controls.  TOP  will 
give  each  farmer,  for  the  first  time  in 
history,  a  real  voice  in  the  price  he  re- 
ceives for  his  product  and  especially 
for  his  management  expertise.  TOP 
will  not  attempt  to  force  every  farmer 
into  the  same  "either/or— you're-in-or- 
you're-out  "  dilemma  inherent  in  exist- 
ing farm  programs  which  fail  to  differ- 
entiate between  those  who  need  assist- 
ance and  those  who  don't,  while  re- 
quiring huge  payments  to  induce 
larger  operators  to  participate. 


Rather.  TOP  will  encourage  each 
farmer  to  make  his  own  best  judgment 
about  his  own  pricing  and  production 
levels,  and  each  farmer  will  receive  a 
target  price  consistent  with  the  pro- 
duction level  he  chooses  for  himself. 

Unlike  the  failed  policies  of  the  past, 
which  have  attempted  to  insulate 
farmers  from  the  market  and  mini- 
mize the  importance  of  their  actions 
in  determining  their  fate,  TOP  will  for 
the  first  time  draw  the  essential  link 
between  each  farmer's  own  production 
behavior  and  the  reward  he  receives. 

And  therein  lies  the  key  to  solving 
the  farm  problem.  TOP  will  not  solve 
every  farmer's  problem.  But  it  will 
solve  the  problem  that  can  and  should 
be  solved:  that  is.  determining  the 
proper  role  of  Government  in  soothing 
the  strains  of  change  in  rural  America, 
maintaining  an  improved  price  safety 
net  for  America's  farmers,  and  helping 
to  ensure  the  strength  of  American  ag- 
riculture as  an  industry  in  the  years 
ahead. 

Yes.  deficiency  payments  made  to 
farmers  under  the  target  price  pro- 
gram are  costly,  but  not  nearly  so 
costly  in  the  long  run  as  either  price 
support  loans  or  mandatory  produc- 
tion controls,  both  of  which  serve 
short-term  political  expediencies  but 
fall  farmers,  agriculture  as  an  indus- 
try, and  the  Nation  as  a  whole  in  the 
long  run.  The  inevitable  cannot  be  put 
off  forever,  nor  can  Government  some- 
how ease  the  pain  of  those  in  need  by 
dispensing  farm  subsidies  willy  nilly. 
by  trying  to  tell  each  farmer  and  all  of 
his  neighbors  what  to  do  through  pro- 
duction controls,  or  by  encouraging 
him  to  forget  about  the  market  be- 
cause it's  Uncle  Sam's  responsibility  to 
take  care  of  him. 

Federal  paternalism  is  both  demean- 
ing to  individual  farm  families  and 
doomed  to  continued  failure  for  agri- 
culture as  an  industry  and  for  the 
Nation  as  a  whole.  Comedians  have 
often  drawn  laughs  by  citing  the  three 
great  lies:  Lie  First— I  love  you.  Lie 
Second— the  check  is  in  the  mail.  And 
lie  Third— I'm  with  the  Government, 
and  I'm  here  to  help.  But  the  Farm 
Program  policies  of  the  past  have  em- 
bodied all  three  into  one  huge  lie  as 
far  as  farmers  are  concerned.  And  no 
one  in  rural  America  is  laughing. 

Farmers  realize  that,  and  its  time  for 
the  Post  and  urban  Members  of  Con- 
gress to  understand  it  too.  It's  time  to 
lay  before  farmers  as  simply  and  clear- 
ly as  possible  the  hard  choices  they 
must  face.  And  it's  time  for  the  Feder- 
al Government  to  stand  behind  the  av- 
erage, full-time  family  farmer  who  is 
the  backbone  of  rural  America. 

It's  time  to  target  limited  taxpayer 
financed  farm  subsidies  to  those  who 
need  and  are  deserving  of  them,  and 
it's  time  to  stop  making  huge  pay- 
ments to  big  farmers. 
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It's  time  to  stop  trying  to  tell  farm-  Mr.  President.  I  ask  unanimous  con-  "(vii)  Notwithstanding  any  other  provi- 

ers  what  to  do  and  to  start  asking  sent  that  the  bill  and  a  section-by-sec-  sion  of  this  section,  clauses  (i),  (ii),  (iii).  <iv), 

them  to  do  what  is  in  their  own  en-  tion  analysis  be  printed  in  the  Record,  ^"f  ',):''  °/'^'^^"^Pf^f,^P^,.^^*''  ^p"'*' 

lightened  self-interest.  There  being  no  objection   the  mate-  ''r.^T;^^'^?^ nl^^Tty  striding  out 

It's  time  to  hold  each  farmer  respon-  rial  was  ordered  to  be  printed  m  the  ..^^^  ,^^^1  ^^  ^^^^  ^^^  purchases  for  wheat 

sible  for  his  own  production  decisions,  Record,  as  follows:  under  subsection  (a)(4)"  and  inserting  in 

and  it's  time  to  give  him  a  real  oppor-  S.  2767  Ueu  thereof     the  level  of  loans  and  pur- 

tunity  to  make  a  meaningful  choice.  Be  it  enacted  by  the  Senate  and  House  of  chases  for  the   1986  crop  of  wheat  under 

one  Which  will  truly  make  a  difference  Representatives    of   the    United    states    of  subsection  (a)(4)' : 

to  him  and  his  family  America  in  Congress  assembled.  That  this  (4)  by  amending  paragraph  (1)(G)  to  read 

rrr\T3  «.^K»^<<,^  tv,JL'^  r^..ir>«i,^1»  TOXJ  Act    may    be    cited    as    the    'Farm    Policy  as  follows: 

TOP  embodies  those  pnnciples.  TOP  Reform  Act  of  1986  "  (G)  The  established  price  for  the  1986 

is  the  only  hope  for  most  average  farm  title  I-WHEAT  crop  of  wheat  shall  not  be  less  than  $4.38 

families  to  have  a  realistic  opportunity  per  bushel.': 

to  improve  their  own  chance  of  eco-  loans  and  purchases  (5)  by  amending  paragraph  (1)(H)  to  read 

nomic  survival,  and  it  is  the  best  hope  ,  ^^^\^°^\^,%^}lT  JZ^tl  °^  ^^^  ^^"'^"''  ^  fo"°*^- 

fnr   nrpsprvation   nf   a   wav   of  life   in  tural  Act  of  1949  is  amended-  (H)    Except    as    provided    in    subsection 

\?A^Z.J  (Din  paragraph  (I),  by  striking  out 'each  ,f),i,(C)(ii),   for  any  of  the   1987   through 

rural  America.                     „     •        .   ^  °f  ^^^  1^86  through  1990  crops  of  wheat"  1990  crops  of  wheat  for  which  marketing 

Under  the  bill  I  am  offering  today,  and  inserting  in  lieu  thereof  "the  1986  crop  quotas   are   not   in   effect,   the   established 

the  average  American  family  farmer  of  wheat,  and  loans  for  each  of  the  1987  ppj^g  applicable  to  the  producers  on  a  farm 

can   choose   target   prices   as   high   as  through  1990  crops  of  wheat.":  g^all   not  be   less  than  an  amount  deter- 

$5.35  a  bushel  for  wheat  and  $3.65  for  <2)  by  striking  out  in  paragraph  (2)    and  ^^^^^^  ^^  ^^e  basis  of  the  percentage  by 

rorn   That's  the  bottom  line  for  farm-  purchase  :                                       .^    „       ^  which    the   producers   reduce   the   acreage 

e?s-Vhe  price  they  r?cei?e  for  th™  ,  '^'  ^^'"'''"vf  °"";  '"  ^ff^'-^P^  '3)  the  pi^^^^d  to  wheat  on  the  farm  for  harvest 
ers— ine  price  iney  receive  lor  men  ^^^^  j^j^^j  purchase  level  determined  under  f.„_  .^p  ^rrpaep  hasp  fnr  thp  farm  <as.  dp- 
product-and  no  other  alternative  paragraph  d,  shall-"  and  inserting  in  lieu  ZZiZ  rn"ccorda"c/w,th  UtT/ V)  m  ac- 
offers  them  the  opportunity  for  such  thereof  "the  loan  level,  (and  in  the  case  of  cordance  with  an  acreage  limitation  pro- 
attractive  prices.  No  other  alternative  the  1986  crop  of  wheat,  the  purchase  level)  ^^^^  described  in  subsection  (f),  a  provided 
which  fails  to  address  the  need  for  tar-  determined  under  paragraph  ( 1 )  shall-":  ^^^  ^^^  following  table: 
BPtine  of  benefits  can  offer  such  at-  **)  in  paragraph  (3)(B)  by  striking  out 

geung    01    oeneillS)   Cdll    Oliei    autu    <ii.  -.and  purchase"  l'    'hP    producers    on    a    Tht  establish.d  price  for 

tractive    prices    without     greatly     in-  ,5,  by  amending  paragraph  (4)  to  read  as  'arm      reduce     the         *heat  applicable  to 

creased  costs.  follows-  acreaKe     planted     to           such     producers     on 

The  time  has  clearly  come  for  TOP,  ..,4ka)  In  the  case  of  the  1986  crop  of  *^„;«'  Z'^'ll.Te        be'ess'^Tn'"'"  "' 

and  the  Washington  Post  is  among  a  wheat  only,  if  the  Secretary  determines  thai  t)a.se    for    the    farm 

most  unlikely  group  of  allies  opposed  the  average  price  received  by  producers  for  under    an     acreage 

to  the  program.  On  the  one  hand,  the  wheat  in  the  previous  marketing  year  was  '.nutation     program 

<;prrftprv   nf   Aerioiiltiirp   sppms   to  be  "ot  "lo^e  than  110  percent  of  the  loan  and  bv 

,^^ TiJ^L  -TOP  hprincp  hP  hTfiPvP.:  it  purchase  level  for  wheat  for  such  marketing     40  percent  $5  35  per  bushel 

opposecl  to  TOP  because  he  believes  it  ^       ^^  determines  that  such  action  is  neces-     35  percent 5  00  per  bushel 

will  be  too  costly,  and  his  bureaucratic  ^^^^  ^^  maintain  a  competitive  market  posi-     3o  percent 4  70  per  bushei 

advisers  at  USDA  cannot  conceive  of  tjon  for  wheat,  the  Secretary  shall  reduce     25  percent „ 4.40  per  bushel 

giving  farmers  so  much  flexibility  to  the  loan  and  purchase  level  for  the   1986     -"  p>rceni 4.15  per  bushel. 

manage    their    own    affairs.    On    the  marketing  year  by  not  less  than  10  percent  disaster  payment  rate 

other  hand,  there  are  those— particu-  nor  more  than  20  percent  of  the  loan  and  sec.  103.  Section  l07D(c)i2)(B/  of  the  Ag- 

larly  certain  Members  of  the  House  of  purchase  level  determined  under  paragraph  ricultural  Act  of  1949  is  amended  by  striking 

Rpnrpspntativps— who   have  little  con-  <3><A).  out    established  price"  and  inserting  in  lieu 

rpr^    over    the    trer^endous    needless  '^'  ^ny  reduction  in  the  loan  and  pur-  thereof    average  of  the  established  prices". 

cem    over    me    iremenaous    neeaiess  .w-cp  ipvpi  for  the  1986  croo  of  wheat  under 

cost  and  misallocation  of  resources  in-  Se  authoritrof  subparagrrph  ,  a  .  shallnot  individual  farm  program  acreage 

herent  in  a  program  of  high  loan  rates  be  considered  in  determining  the  loan  level  Sec  104.  Section  l07D(d)  of  the  Agricul- 

and  mandatory  production  controls.  for  wheat  in  subsequent  years":  tural  Act  of  1949  is  amended  to  read  as  fol- 

The  Secretary  and  these  Members  of  (6)  by  amending  paragraph  (5)  to  read  as    lows.                                      ui„h  ^-, 

Coneress  seem  to  have  only  two  follows:  (d)  For  any  crop  of  wheat  for  which  mar- 
congress  seem  to  nave  oniy  iwo  Secretary  mav  in  the  case  of  keting  quotas  are  in  effect,  the  individual 
houghts  m  common:  First,  the  notion  J^^;^^^^  wfth  respecTtot'e  1986  c"p  o[  farm  program  acreage  shall  be  the  acreage 
that  big  subsidies  must  be  paid  to  big  ^.^^^^^  ^^^  ^^^„  -^  ^^^  ^^^  ^f  loans  made  on  the  farm  that  the  Secretary  determines 
farmers  in  order  for  some  benefit  to  ^jtf,  respect  to  each  of  the  1987  through  is  sufficient  to  produce  the  quantity  of 
trickle  down  to  the  average  family  1390  crops  of  wheat,  permit  a  producer  to  wheat  equal  to  the  farm  marketing  quota 
farmer:  and  second,  the  belief  that  repay  a  loan  made  under  paragraph  ( 1 )  for  a  established  for  the  farm  under  section  334 
Washington  must  call  the  tune  and  crop  at  a  level  that  is  the  lesser  of-  of  the  Agricultural  Adjustment  Act  of 
farmers  must  dance  to  the  tune  called  "(A)  the  loan  level  determined  for  such  1938. 

in  Washington.  I  reject  both  notions  crop:  or                .      ..      ,                     ^,  acreage  limitation  programs 

and  uree  everyone  concerned-particu-  "'^'  '^^  current  national  average  market  g       105   section  l07D(f )  of  the  Agricul- 

SvtheSecrSarvof  ACTkiulturrS  ""'^^    ^°'"    *^^*'    ^    determined    and    an^  tural  Act  of  1949.  is  amended- 

larly  the  Secretary  01  Agriculture  ana  nounced  periodically  by  the  Secretary. ':  and  ,  j    ^    amending  paragraph  ( I )( A)  to  read 

those  m  the  House  of  Representatives  (7)  by  adding  at  the  end  thereof  the  fol-  as  follows: 

who   have   opposed   the   concept   ever  lowing  new  paragraph:  .(y^,  -phe  Secretary  shall  provide  for  an 

since  it  was  first  offered  in  1978— to  re-  "(7)   Notwithstanding    the    provisions   of  acreage  limitation  program  for  each  of  the 

considered  and  lend  their  support  to  section  405  or  any  other  provision  of  law.  jggg  through  1990  crops  of  wheat  for  which 

TOP  lo&ns  made  available  to  producers  of  any  of  marketing  quotas  are  not  in  effect  as  provid- 

Parmers  can  be  trusted  to  manage  the  1987  through  1990  crops  of  w-heat  under  ed  in  this  subsection. ": 

their  own  affairs  and  Government  can  ^^'^  subsection  for  which  marketing  quotas  ^j)  by  amending  paragraph  (1)(C)  to  read 

ineir  own  aiiairs,  ana  ^jovernmeriL  caii  ^^^  ^^^  .^^  etfect  shall  be  recourse  loans.' .  -.  fniiows 

>°H*^!1''^  f?fv%in=«  tn^hp  ZraT;  TA«<^"  "«'««  *«"  *""^=  LIMITATION  ""-.oci^  Except  as  provided  in  clause  (ii), 
ited  Federal  tax  dollare  to  the  average  programs  the  Secretary  shall,  with  respect  to  each  of 
American  farmer.  TOP  is  the  tool  to  g^^  ^^^  section  l07D(c)  of  the  Agricui-  the  1987  through  1990  crops  of  wheat,  pro- 
accomplish  both  purposes,  top  S  time  ^^^^^^  ^^^^  ^j  jg^g  j^  amended-  vide  for  an  acreage  limitation  program 
has  Clearly  come,  and  I  urge  my  col-  d,  ;„  paragraph  (l)(C)(iv),  by  striking  out  under  which  the  limitation  on  the  acreage 
leagues  to  support  enactment  of  this  ••,  set-aside  program.";  planted  to  wheat  shall  be  achieved  by  apply- 
vital  and  historic  turning  point  in  the  (2)  by  amending  paragraph  (l)(C)(vii)  to  ing  the  percentage  reductions  selected  by 
evolution  of  American  farm  policy.  read  as  follows:  producers  under  subsection  (c)(1)(H)  to  the 
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crop  acreage  baae  for  each  wheai-producing  reoesicnations  graph  (1)  or  (6)  for  a  crop  at  a  level  that  is 

farm.  Sec.  107.  Subsections  (h),  (i),  (j),  (k).  (1),  the  lesser  of- 

"(11)    Notwlthatardlng    the    provisions   of  („,).  and  in)  of  section  107D  of  the  Agricul-  "<A)  the  loan  level  determined  for  such 

subsection    (c)(1)(H),    the    Secretary    may.  t^ral  Act  of   1949  are  redesignated  subsec-  crop;  or 

under   an   acreage   limitation    program    for  tions  (g).  (h).  (i).  (j).  (k).  (1).  and  (m),  respec-  "(B)  the  current  national  average  market 

any   of   the    19U    through    1990   crops   of  tlvely.  price  for  feed  grains  as  determined  and  an- 

wheat,  announce  that  a  greater  or  lesser  r<->MPi     Mrr  nounced  periodically  by  the  Secretary.": 

percentage  reduction  shall  be  required  in  cross-compliance  (6)  by  amending  paragraph  (6)  by  striking 

order  for  producers  to  be  eligible  to  receive  Sec    108.  Subsection  (m).  as  redesignated,  out     for  each  of  the   1986  through   1990 

payments  calculated  in  accordance  with  the  of  section  107D  of  the  Agricultural  Act  of  crops"  and  inserting  in  lieu  thereof  "for  the 

established   prices  set   forth    in   subsection  1949  is  amended  to  read  as  follows;  iggg  crop,  and  loans  for  each  of  the  1987 

(cXlMH),  If  the  Secretary  determines  that  imi  Notwithstanding  any  other  provision  through  1990  crops,";  and 

such  adjustment  is  necessary  to  ensure  that  of  law.  the  Secretary  may.  In  the  case  of  the  (7)  by  adding  at  the  end  thereof  the  fol- 

the  total  supply  of  wheat  will  be  adequate  1986  crop  of  wheat,  and  shall,  m  the  case  of  lowing  new  paragraph; 

but  not  be  excessive.";  the  1987  through  1990  crops  of  wheat,  re-  ■•(7)    Notwithstanding    the    provisions    of 

<3)  by  amending  paragraph  (1)(D)  to  read  quire  that,  as  a  condition  of  eligibility  of  section  405  or  any  other  provision  of  law, 

as  follows:  producers  on  a  farm  for  loans,  purchases,  or  loans   made  available   to   producers  of  the 

■(D)(1)  The  Secretary  shall  announce  any  payments  under  this  section,  the  producers  1937    through    1990    crops    of    feed    grains 

acreage  limitation  under  this  paragraph  not  on  the  farm  comply  with  the  terms  and  con-  under    this    subsection    shall    be    recourse 

later  than  June  1  prior  to  the  calendar  year  ditions  of  any  other  commodity  program  for  loans.", 

in  which  the  crop  is  harvested,  except  that  which  an  acreage  limitation  requirement  is 

in  the  case  of  the  1986  and  1987  crops,  the  in  effect  target  prices  and  acreage  limitation 

Secretary  shall  announce  such  program  as  offsetting  compliance  programs 

soon  as  practicable  after  the  date  of  enact-  „^^     ,-.     o„.,,„„    ,n-r.    ic    o,r,»r,HoH    hv  Sec  202.  Section  105C(c)  of  the  agricultur- 

ment  of  the  Pood  Security  Act  of  1985  or  ,  ?,ec     109    Section    107 D     s    amended    by  ^1  Act  of  1949  is  amended- 

the  Fairness  in  Agricultural  Programs  Act  f'^'^'""  a  new  .sub.sertion  .n.  to  read  as  fol-  ,  j ,  ;„  paragraph  (l)(B)(i).  by  striking  out 

of  1986.  respectively.  ''     ^^     o                   ^   .,  .            u     ,  ...  subsection        (f)(2)'        and        "subsection 

"(ii)  Not  later  than  July  31  of  the  year  J"'  J^"  ^S^l),"^'  •'^*"  /°''  oach  of  the  ,f,(2)(A) "  and  inserting  in  lieu  thereof  "sub- 
previous  to  the  yeaT  in  which  the  crop  is  »987  (hrouKh  1990  crop.s  of  wheat  require  3ection  (e)(1)"  and  "subsection  (e)(2)(A)", 
harvested,  the  Secretary  may  make  adjust-  Producers  on  a  farm.  a.s  a  condition  of  eligi-  respectively; 

menta.  as  provided  in  subparagraph  'C»iii.  '"'">    '"""    '°a"^-    Purchases,    or    payments  (2)  in  paragraph  (l)(B>(i)(I).  by  striking 

in    the    program    announced    under    clause  ""'^*"'"  ^^'-^  -section  for  such  farm,  to  select  out     subsection  (f)(2)(E)"  and  "subsection 

(„  ...  an  acreage  limitation  percentage  and  a  cor-  ,f)(2)(D)"  and  inserting  In  lieu  thereof  "sub- 

(4)  in  paragraph  (1)(E),  by  striking  out  .  responding  established  price  for  wheat  with  section  (e)(2)(P)"  and  "subsection 
except  as  provided  in  subsection  (g).";  respect   to  any  other   farm   in  which  such  (e)(2)(E)".  respectively; 

(5)  by  amending  paragraph  (2>(A>  to  read  Producers  has  an  interest  and  to  otherwise  ,3,  ^y  adding  at  the  end  of  paragraph 
as  follows:  comply  with  the  terms  and  conditions  of  the  ,  i„B)  the  following  new  clause: 

"(2)(A)(I)  If  the  Secretary  announces  an  *^^^^   program  with  respect  to  any  other  ..,yjj)    Notwithstanding   any    other   provi- 

acreage    limitation    program    for   the    1986  *"*"^  farm  gjop  of  this  section,  clauses  (i),  (ii)  <lii),  (iv), 

crop    of    wheat,    such    limitation    shall    be  TITLE  II— FEED  GRAINS  and  (vi)  of  this  subparagraph  shall  apply 

achieved  by  applying  a  uniform  percentage  loans  and  purchases  on'y  to  the  1986  crop  of  feed  grains.": 

reduction  to  the  wheat  crop  acreage  base  g^^    201    Section   105C.a)  of  the  Agricul-  .'*'  ,*"   paragraph   (1)(D),  by  striking  out 

for  each  wheat-producing  farm  ^^^^^  ^^^  ^^  jg^g  ^^  amended-  ^^^  '*''''^'  °^  '°*"^  *"*^  purchases  for  feed 

"(II)  With  respect  to  each  of  the  1987  , 1 ,  ,n  Daragraoh  <  1  >  by  striking  out  each  ^""^'"^  ""'^^'"  subsection  (a)(4)"  and  insert- 
through  1990  crops  of  wheat,  the  limitation  ^^  ^^^  ,93^  ^^^  jgg^  crops  of  corn"  and  *"«  *"  '*^"/^"K°^o«^  '^''^'  f,  '°^  *•"** 
°"k  *'J^k'*'*'*  ,'"*"'?k  °  *  f  '^*'h  ^  inserting  in  lieu  thereof  the  1986  crop  of  V^xvch^e^  for  the  1986  crop  of  feed  grains 
achieved  by  applying  the  percentage  reduc  <-orn.  and  loans  for  each  of  the  1987  through  under  subsection  (a)(3)  ; 
tions  selected  by  producers  under  subsection  jg^p  c'oos  of  corn  '  *'  amending  paragraph  ( 1)(E)  to  read 
(cMlKH)  to  the  crop  acreage  base  for  each  ,„,  ,'    „,,„„,„„h  ,'■>,    ►,,.  „.-i,,„„  ,,.,.    -.k,.  as  follows: 

*rr°fr''T;h     f,    t         ^             ,  loanLnd'^p"?;hLVfevel^e\;?Zed"Urr  ■'^^'r''' I'T^^^.' rV"' ^l^' 

h  (ImE*                            sentence  of  paragraph  a>  .shall        and  inserting  in  lieu  "°P  °/  <^°'-"  «^^*"  "°t  •'^  '^^  ^^^"^  »3.03  per 

'.7.  by  striking  out  paragraph  (3);  111^^6  crop 'rcom"prhase"level,Tte°r'  ""'Except    as    provided    in    subsection 

o''*    rH?,1"""*''"*    ^''^'*"''    ""    "  mTnedlVd^TaraXhu'sran^  (e)(l)(C)(ii).  for  each  of  the  1987  through 

paragraph  (3).  ,          naraeraoh  (2)(B)    bv  strikine     and  ^^^°  "°^^  °^  '^°'""-  ^^^  established  price  ap- 

(9)  In  paragraph  (3i(A).  as  redesignated,  ourchale                                     striKing    ana  ^y^^^^^^  ^^  ^^e  producers  on  a  farm  shall 

by  striking  out    paragraphs  (2)  and  Or  and  ^    .    .      .m„nd,r,„  oaracraDh  (3)  to  read  as  "°'  ^^  '^^  '^^*"  an  amount  determined  on 

Inserting  in  lieu  thereof    paragraph  <2r.  follows          ^    *  paragraph  (3)  to  read  as  ^^^  ^^.^  ^^  ^^^  percentage  by  which  the 

y.l^^,livJ^l^^^^  Tl^l-^  redesignated.  ,3„A)  In  the  case  of  the  1986  crop  of  Producers   reduce   the   acreage   planted   to 

^M    hv'r»l.fj.^,.n^   no;.     »nh    ,.>  ^°'^  ""'V-  ''  '^e  .Secretary  determines  that  -^"^^  °"  '^e  farm  for  harvest  from  the  acre- 

r^lllL^L  ,7f "'»"»""«    paragraph    <5)    as  ^^^  ^^                ,^^  ^^^^^^.^^        producers  for  age  base  for  the  farm  (as  determined  in  ac- 

^fn  ni™nh  ,4wAwi,   «  r»H«.^.,  '^O'""  '"  ^he  previous  marketing  year  was  not  cordance  with  title  V)  in  accordance  with  an 

J   hi  ..H^nf^n,    -..i  .1   'i,",     M  '"^'"'  """-e  than  110  percent  of  the  loan  and  pur-  »"f.a«^  limitation  program  described  m  sub- 

^^^   L   «M.             .  '    liniltatlon  pro-  ^^^^  ,^^.^,  f„^  ^^^^  ^^^  ^^^^  marketing  year  ^^^  '°"   '^''   ^   ^'°^"'^''   '"   ^^^   following 

5!]^as  •1^d"S^nrg^n';ieurher?oY';^'r"/  -  ^^^'•™  '^^^  -<^^  -^'°"  l^  "— ^  ''"" 

.0.      ii..i>.»i»n      ...Jn.....^      «.      — «-i.„M„  to  maintain  a  competitive  market   position  if    the   producers   on   a    The  established  price  for 

S^otJ'^                  program      or      marketing  j^^  ^^^^  ^^^^^    ^^^  Secretary  shall  reduce  farm      reduce      the          corn     applicable     to 

Ml,    K^    «.x-.i^..i„»    „.,».„.„K    ,c,    .  thP   loan   and   purchase   level   for  the   1986  acreage    planted    to          such    producers    on 

o^™n*L,7?     '^       '   paragraph    (6.   as  ^^^keting  year  by  not  less  than  10  percent  ^°^"    °"    '^^    '»rm         such  fam,  shall  not 

•^^Ti^fn'^  r>l™r,h  ,^„A,   «.  r.H„.,^=,-H  "°r  more  than  20  percent  of  the  loan  and  '^"^T  ,'r',he"f?/^         be  less  than: 

(14)  In  paragraph  (5KA).  as  redesignated.  u        1       1  j  .             j       j                     ■-  base    for    the    farm 

by  striking  out    Any  reduced  acreage,  set-  f^''!",^^  '^'^'  '^^^^''^^^^'^  ""^er  paragraph  .^^er     an     acreage 

aside  acreage."  and  inserting  In  lieu  thereof  .,0,  a„.,  r«H../..i^„  .„  ,k-  i«.„  »„h  „.„  limitation     program 

Any  reduced  acreaae"  (B)  Any  reduction  in  the  loan  and  pur-  by 

MSi  In  r,«p«<n^nh  (*'«r'>    a.  ,«h«.i»t,..«,<  chase  level  f Or  the  1986  crop  of  com  Under     25  percent tS.SS  per  bushel 

by  str  kin^g  ^^Sduc^  ac"  agf  seTL^^^^^  '^^  ^"'^°^'^>'  °'  subparagraph  (A.  shall  not     20  percent 3.50  per  bushel 

^J^l  "fnH  LJrt.nl  In ^I?,?Lrf^f-,»  "c  considcrcd  in  determining  the  loan  level      15  percent 3.35  per  buahel 

Sf./J?L.™"^^    '  for    '^orn     in    subsequent    years.":     (5)    by      12.5  percent 3.25  per  bushel 

(l^^y TedesKitlng   paragraph    (7)   as  amending  paragraph  (4)  to  read  as  follows.     10  percent 3.20  per  bushel.  •; 

Daragraoh  (8)      ""•'•*'  (4)  The  Secretary  may.  in  the  case  of  and 

loans  made  with  respect  to  the  1986  crop  of  (6)    by    amending    paragraph    (DCF)    by 

mviwTORY  RgDtJCTioN  PAYMENTS  (fed  grains,  and  shall,  in  the  case  of  loans  adding  immediately  before  the  period  the 

Sec.  106.  Section  107D  of  the  Agricultural  made    with    respect    to   each   of   the    1987  following:  "and  shall,  with  respect  to  the 

Act  of  1949  is  amended  by  striking  out  sub-  through  1990  crops  of  feed  grains,  permit  a  1987  through  1990  crops,  include  a  range  of 

section  (g).  producer  to  repay  a  loan  made  under  para-  established   prices   applicable   to   producers 
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on  a  farm  dependent  upon  the  percentage 
by  which  the  producers  reduce  the  acreage 
planted  to  feed  grains  from  the  acreage  base 
for  the  farm". 

DISASTER  PAYMENT  RATE 

Sec.  203.  Section  105C(c)(2)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended— 

(1)  in  subparagraph  (A)(i)(III),  by  striking 
out  "established  price"  and  inserting  in  lieu 
thereof  "average  of  the  established  prices"; 
and 

(2)  in  subparagraph  (B),  by  striking  out 
"established  price"  and  inserting  in  lieu 
thereof  "average  of  the  established  prices". 

NATIONAL  PROCRAM  ACREAGE 

Sec.  204.  Section  105C  of  the  Agricultural 
Act  of  1949  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

ACREAGE  LIMITATION  PROGRAMS 

Sec.  205.  Subsection  (f)  of  section  105C  of 
the  Agricultural  Act  of  1949  is  amended— 

(1)  by  redesignating  such  subsection  as 
subsection  (e); 

(2)  by  amending  paragraph  (IK A)  to  read 
as  follows: 

"(A)  The  Secretary  shall  provide  for  an 
acreage  limitation  program  for  each  of  the 
1986  through  1990  crops  of  feed  grains  as 
provided  in  this  subsection."; 

(3)  by  amending  paragraph  (IKC)  to  read 
as  follows: 

■(C)(i)  Except  as  provided  in  clause  (ii), 
the  Secretary  shall,  with  respect  to  each  of 
the  1987  through  1990  crops  of  feed  grains, 
provide  for  an  acreage  limitation  program 
under  which  the  limitation  on  the  acreage 
planted  to  feed  grains  shall  be  achieved  by 
applying  the  percentage  reductions  selected 
by  producers  under  subsection  (c)(l)(E)(ii) 
and  subsection  (c)(1)(F)  to  the  crop  acreage 
base  for  each  feed  grain-producing  farm. 

(ii)  Notwithstanding  the  provisions  of 
subsection  (c)(l)(E)(ii)  and  subsection 
(c)(l)(P),  the  Secretary  may,  under  an  acre- 
age limitation  program  for  any  of  the  1988 
through  1990  crops  of  feed  grains,  announce 
that  a  greater  or  lesser  percentage  reduction 
shall  be  required  in  order  for  producers  to 
be  eligible  to  receive  payments  calculated  in 
accordance  with  the  established  prices  set 
forth  in  subsection  (cXlXEXii)  and 
(c)(l)(P),  if  the  Secretary  determines  that 
such  adjustment  is  necessary  to  ensure  that 
the  total  supply  of  feed  grains  will  be  ade- 
quate but  not  be  excessive.": 

(4)  in  paragraph  (1)(D),  by  striking  out  ', 
except  as  provided  in  subsection  (g),"; 

(5)  by  adding  a  new  paragraph  (1)(E)  to 
read  as  follows: 

"(E)(i)  The  Secretary  shall  announce  any 
acreage  limitation  program  under  this  para- 
graph not  later  than  September  1  prior  to 
the  calendar  year  in  which  the  crop  is  har- 
vested, except  that  in  the  case  of  the  1986 
and  1987  crops,  the  Secretary  shall  an- 
nounce such  program  as  soon  as  practicable 
after  the  date  of  enactment  of  the  Food  Se- 
curity Act  of  1985  or  the  Fairness  in  Agri- 
cultural Programs  Act  of  1986,  respectively. 

"(ii)  Not  later  than  November  IS  of  the 
year  previous  to  the  year  in  which  the  crop 
is  harvested,  the  Secretary  may  make  ad- 
justments, as  provided  in  subparagraph 
(C)(ii),  in  the  program  announced  under 
clause  (i)."; 

(6)  by  amending  paragraph  (2)(A)  to  read 
as  follows: 

"(2)(A)(i)  If  the  Secretary  announces  an 
acreage  limitation  program  for  the  1986 
crop  of  feed  grains,  such  limitation  shall  be 
achieved  by  applying  uniform  percentage 


reduction  to  the  feed  grain  crop  acreage 
base  for  each  feed  grain-producing  farm. 

"(ii)  With  respect  to  each  of  the  1987 
through  1990  crops  of  feed  grains,  the  limi- 
tation on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  the  percent- 
age reductions  selected  by  producers  under 
subsection  (c)(l)(E)(ii)  and  (c)(1)(F)  to  the 
crop  acreage  base  for  each  feed  grain-pro- 
ducing farm."; 

(7)  by  striking  out  the  first  sentence  of 
paragraph  (2)(F); 

(8)  by  striking  out  paragraph  (3); 

(9)  by  redesignating  paragraph  (4)  as 
paragraph  (3); 

(10)  in  paragraph  (3)(A),  as  redesignated, 
by  striking  out  "paragraphs  (2)  and  (3)"  and 
inserting  in  lieu  thereof  "paragraph  (2)": 

(11)  in  paragraph  (3)(D),  as  redesignated, 
by  striking  out  "or  set-aside"; 

(12)  by  redesignating  paragraph  (5)  as 
paragraph  (4); 

(13)  in  paragraph  (4)(A).  as  redesignated, 
by  striking  out  "or  set-aside"; 

(14)  by  redesignating  paragraph  (6)  as 
paragraph  (5); 

(15)  in  paragraph  (5)(A),  as  redesignated, 
by  striking  out  "Any  reduced  acreage,  set- 
aside  acreage,"  and  inserting  in  lieu  thereof 
"Any  reduced  acreage"; 

(16)  in  paragraph  (5)(C),  as  redesignated, 
by  striking  out  "reduced  acreage,  set-aside 
acreage,"  and  inserting  in  lieu  thereof  "re- 
duced acreage";  and 

(17)  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

INVENTORY  REDUCTION  PAYMENTS 

Sec  206.  Section  105C  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  sub- 
section (g). 

REDESIGNATIONS 

Sec  207.  Subsections  (h).  (i>,  (j),  (k).  (1). 
(m),  and  (n)  of  the  Agricultural  Act  of  1949 
are  redesignated  as  subsections  (f).  (g).  (h). 
(i),  (j),  (k),  and  (1),  respectively. 

CROSS-COMPLIANCE 

Sec.  208.  Subsection  (1),  as  redesignated, 
of  section  105C  of  the  Agricultural  Act  of 
1949  is  amended  to  read  as  follows: 

"(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  in  the  case  of  the 

1986  crop  of  feed  grains,  and  shall,  in  the 
case  of  the  1987  through  1990  crops  of  feed 
grains,  require  that,  as  a  condition  of  eligi- 
bility of  producers  on  a  farm  for  loans,  pur- 
chases, or  payments  under  this  section,  the 
producers  on  the  farm  comply  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  for  which  an  acreage  limitation 
requirement  is  in  effect. 

oftsetting  compliance 
Sec  209.  Section  105C  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  a  new  sub- 
section (m)  to  read  as  follows: 
"(m)  The  Secretary  shall  for  each  of  the 

1987  through  1990  crops  of  feed  grains  re- 
quire producers  on  a  farm,  as  a  condition  of 
eligibility  for  loans,  purchases,  or  payments 
under  this  section  for  such  farm,  to  select 
an  acreage  limitation  percentage  and  corre- 
sponding established  price  for  feed  grains 
with  respect  to  any  other  farm  in  which 
such  producer  has  an  interest  and  to  other- 
wise comply  with  the  terms  and  conditions 
of  the  feed  grain  program  with  respect  to 
any  other  such  farm." 

TITLE  III-MAXIMUM  PAYMENT 
LIMITATION 
Sec.  301.  Section  1001  of  the  Pood  Securi- 
ty Act  of  1985  (Public  Law  99-198)  is  amend- 
ed- 


(1)  in  paragraph  (3)(P),  by  striking  out 
"107D(g),  105C(g),  103(g),"  and  inserting  in 
lieu  thereof  •103A(g)"; 

(2)  ty  striking  out  paragraph  (4); 

(3)  in  paragraph  (5)(B),  by  striking  out 
"shall  be  used  to  establish"  and  inserting  in 
lieu  thereof  "shall,  with  respect  to  the  1986 
and  1987  crops  only  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice,  be  used  to  establish"; 

(4)  by  adding  at  the  end  of  paragraph  (5) 
a  new  subparagraph  to  read  as  follows: 

"(C)  Effective  with  respect  to  the  1988 
through  1990  crops,  the  regulations  issued 
by  the  Secretary  under  this  section  shall 
provide  that  no  person  with  more  than  a  20 
percent  ownership  interest  in  a  corporation 
or  limited  partnership,  or  other  similar  en- 
terprise, or  a  20  percent  beneficial  interest 
in  a  trust  or  estate,  or  other  similar  entity, 
shall  be  considered  a  separate  person  from 
such  entity.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(7)(A)  Effective  with  respect  to  the  1988 
through  1990  crops,  no  foreign  person  shall 
be  entitled  to  receive  payments  (including 
disaster  payments)  under  any  of  the  annual 
programs  established  under  the  Agricultur- 
al Act  of  1949  for  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  and  rice. 

•(B)  The  regulations  issued  by  the  Secre- 
tary under  this  section  shall  define  the  term 
■foreign  person.". 

TITLE  IV-SOYBEAN  AND  OILSEED 
MARKETING  LOANS 

SOYBEAN  MARKETING  LOANS 

Sec  401.  Effective  only  for  the  1986 
through  1990  crops  of  soybeans,  section 
201(i)(3)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1946(iH3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
■If"  and  all  that  follows  through  'the  Sec- 
retary may"  and  inserting  in  lieu  thereof 
■The  Secretary  shall";  and 

(2)  in  subparagraph  (B).  by  striking  out 
■If  and  all  that  follows  through  ■the  Sec- 
retary^  and  inserting  in  lieu  thereof  "The 
Secretary". 

OILSEED  MARKETING  LOANS 

Sec  402.  Effective  only  for  the  1986 
through  1990  crops  of  oilseeds,  section  201 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1946)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(I)(l)  As  used  in  this  subsection,  the  term 
oilseed'  means  sunflower  seed,  cottonseed, 
rapeseed,  and  flaxseed. 

■■(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1990  crjps  of  oilseed  at 
such  level  as  the  Secretary  determines  will 
take  into  account  the  historical  oil  content 
of  oilseed  and  soybeans  and  not  result  in  ex- 
cessive total  stocks  of  oilseed  taking  into 
consideration  the  cost  of  producing  oilseed, 
supply  and  demand  conditions,  and  world 
prices  for  oilseed. 

■■(3)  If  the  Secretary  is  required  to  carry 
out  this  subsection  at  no  cost  to  the  Federal 
Government,  the  Secretary  may  require  a 
producer  to  repay  a  loan  made  under  para- 
graph (2)  in  the  same  fiscal  year  in  which 
the  loan  is  received. 

■■(4)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of— 

■■(i)  the  loan  level  determined  for  such 
crop;  or 

■■(ii)  the  prevailing  world  market  price  for 
oilseed,  as  determined  by  the  Secretary. 
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■■(B)  The  Secretary  shall  prescribe  by  rctj- 
ulation— 

(1)  a  formula  to  define  the  prevailing 
world  market  price  for  oilseed:  and 

(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  oilseed. 

■(5)  For  purposes  of  this  subsection,  the 
marketing  year  of  an  oilseed  shall  be  pre- 
scribed by  the  Secretary  by  regulation. 

■•(8)<A)  The  Secretary  shall  make  a  pre- 
liminary announcement  of  the  level  of  price 
support  for  an  oilseed  for  a  marketing  year 
not  earlier  than  30  days  before  the  begin- 
ning of  the  marketing  year.  The  announced 
level  shall  be  based  on  the  latest  informa- 
tion and  statistics  available  at  the  time  of 
the  announcement. 

■(B)  The  Secretary  shall  make  a  final  an- 
nouncement of  such  level  as  soon  as  com- 
plete Information  and  statistics  are  avail- 
able on  prices  for  the  5  years  preceding  the 
beginning  of  the  marketing  year  Such  final 
level  of  support  may  not  be  announced  later 
than  30  days  after  the  beginning  of  the  mar 
keting  year  with  respect  to  which  the  an 
nouncement  is  made.  The  final  level  of  .sup- 
port may  not  be  less  than  the  level  of  sup 
port  provided  for  in  the  preliminary  an- 
nouncement 

(7)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  require  par 
ticipalion  in  any  production  adjustment 
program  for  oil.seed  or  any  other  commodity 
a^  a  condition  of  eligibility  for  price  support 
for  oil.seed." 

Section-by-Section  Analysis 

A  Bill  to  Reform  the  Farm  Program  to 
Require  Implementation  of  the  Target 
Option  Program  for  Wheat  and  Feed 
Grains,  to  Implement  a  Marketing  Loan 
Program  for  wheal.  Feed  Grains.  Soybeans, 
and  Oil  Seeds,  and  to  Close  Payment  Limit 
Loopholes. 

Sections  101  ii  201 -Authorize  at^d  require 
marketxng  loan  programs  /or  uhval  and  'cid 
grams,  beginning  in  the  1987  crop  year  and 
extending  through  1990 

Sections  102  <k  202-Mandaie  implem:>nia 
tion  of  Target  option  programs  'TOP'  'or 
wheal  and  feed  grains.  The  following  target 
price  and  acreage  reduction  options  aould 
be  offered  to  each  cooperating  producer  in 
1987.  and  these  target  pnces  would  rvmam 
m  effect  through  1990: 
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Sections  103  St  203— Technical  amend- 
menii  pertaining  to  the  calculation  of  disas- 
ter payment  rates  under  TOP 

Sections  104  &  204— Technical  amend- 
ment* pertaining  to  the  determination  of 
national  and  Individual  program  acreages 
under  TOP. 


Sections  105  &  205— Reguires  that  each  co- 
operating producer  be  permitted  to  choose 
his  own  ARP  level  and  corresponding  target 
price.  Permits  the  Secretary  to  adjust  the 
ARP  levels  in  the  years  1988-90. 

Sections  106  &  206— Authority  for  defi- 
ciency payments  to  producers  complying 
With  only  one-half  of  ARP  requirements 
would  be  repealed  as  superfluous  under 
TOP 

Sections  107  &  207— Technical  amend- 
ments renumbering  current  provisions  of 
law  amended  by  this  measure 

Sections  108  &  208  — Requires  full  cross- 
compliance  by  all  participating  producers  of 
wheat  and  feed  grains  on  all  program  crops. 

Sections  109  &  209-Rcquires  offsetting 
compliance  by  all  participating  producers  of 
wheat  and  feed  grains  on  all  farms  operated 
by  each  producer. 

Section  301  — Closes  payment  limit  loop- 
holes as  follows:  Repeals  authority  for  large 
operators  to  qualify  for  payments  under  a 
lower  ARP  than  other  operators.  Lowers 
from  50''r  to  20'"r  the  share  of  a  corporation 
owned  by  one  operator  for  it  to  be  consid- 
ered one  entity  for  payment  limitation  pur- 
poses Precludes  payments  to  foreign  per- 
.sons 

Section  401 -Requires  a  marketing  loan 
program  for  soybeans  beginning  in  the  1986 
crop  year  and  extending  through  1990. 

Section  -102- Authorizes  and  requires  a 
loan  program  'or  oilseeds  (sunflower  seed. 
cottonseed,  rapeseed.  and  flax.seedi  as  well 
as  authorizes  and  requires  a  marketing  loan 
program  'or  oilseeds  beginning  in  the  1986 
crop  year  and  extending  through  1990. 

By  Mr.  KENNEDY: 
S.  2768.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  effect 
changes  in  the  numerical  limitation 
and  preference  .system  for  the  admis- 
.sion  of  immiKranls;  to  the  Committee 
on  the  Judiciary. 

l.KGAl    IMMIGRATION  REFORM  ACT  OF   1986 

Mr.  KENNEDY.  Mr.  President,  the 
bill  I  am  introducing  today  is  designed 
to  reform  our  existing  system  of  ad- 
mitting immigrants,  to  make  it  more 
flexible  and  generous,  and  to  open  it 
up  to  a  larger  number  of  'independ- 
ent" immigrants  who  do  not  have 
family  ties  in  the  United  States.  This 
result  can  be  achieved  without  curtail- 
ing the  traditional  priority  we  give  for 
family  reunification,  and  without  de- 
parting from  the  principles  of  equity 
and  fairness  established  in  the  1965  re- 
forms. 

This  bill  reflects  the  recommenda- 
tions of  the  Select  Commission  on  Im- 
migration and  Refugee  Policy,  on 
which  I  served,  and,  more  importantly, 
it  reflects  the  bipartisan  proposals  I 
have  developed  with  Senator  Simpson 
on  the  Senate  Immigration  Subcom- 
mittee. 

Unfortunately,  in  recent  years,  these 
needed  reforms  in  our  legal  immigra- 
tion system  have  taken  a  back  seat  to 
proposals  to  halt  illegal  migration.  But 
there  is  no  justification  now  for  fur- 
ther delay. 

There  is  a  growing  concern  that  our 
immigration  laws  are  out  of  balance. 
In  redressing  years  of  discriminatory 
immigration  policy,  the  1965  law  inad- 


vertently created  a  pattern  of  reverse 
discrimination. 

The  1965  act  was  a  fundamental 
reform— a  major  step  toward  a  fair 
and  nondiscriminatory  immigration 
policy— but  it  was  not  frozen  in  stone. 

For  example,  a  further  assessment 
of  the  reforms  was  to  be  guaranteed 
by  the  creation  of  the  Western  Hemi- 
sphere Commission.  But  the  Commis- 
sion met,  filed  a  report,  and  nothing 
happened. 

The  sad  fact  is  that,  as  the  history 
of  immigration  legislation  makes  clear, 
Congress  deals  with  the  issue  only 
rarely,  and  then  only  after  extraordi- 
nary pressure  and  intense  debate. 

Following  the  major  work  of  the 
select  commission  in  1981,  and  as  a 
result  of  the  leadership  of  Senator 
Simpson  and  Congressman  Rodino 
since  then,  we  are  now  in  a  position  to 
act  again.  There  is  a  growing  consen- 
sus on  what  needs  to  be  done  to 
reform  our  system  of  admitting  legal 
migrants. 

The  goal  of  the  bill  I  am  introducing 
today  has  broad  support.  It  was  recom- 
mended by  the  select  commission,  and 
has  already  passed  the  Senate  twice. 
Its  essential  feature  is  to  separate  the 
current  legal  immigration  system  into 
two  tracks— first,  a  reordering  of  the 
family  reunification  preferences;  and 
second,  the  creation  of  a  new  "inde- 
pendent" category  for  nonfamily  re- 
unification immigrants  who  have  skills 
and  talents  needed  in  our  country. 

My  bill  goes  further,  however,  by  ex- 
panding this  new  independent  catego- 
ry with  30,000  additional  openings 
each  year,  while  still  maintaining  the 
current  law's  equal  treatment  of  all 
countries  under  an  annual  immigra- 
tion ceiling  of  300,000. 

The  bill  also  safeguards  American 
jobs  and  wages,  but  gives  the  Secre- 
tary of  Labor  greater  flexibility  in  ad- 
ministering the  labor  certification 
process,  so  that  it  will  be  easier  for 
new  immigrants  to  find  jobs  and  enter 
the  United  States  without  disadvan- 
taging American  workers. 

This  bill  will  open  our  door  once 
again  to  the  "old  seed"  sources  of  im- 
migration—the traditional  ethnic 
flows  from  Ireland,  Italy,  and  Western 
Europe— while  protecting  the  "new 
seed"  immigrants  who  have  rightly 
benefited  from  the  reforms  achieved 
in  the  1965  act.  It  also  opens  the  door 
to  groups  who  have  not  had  previous 
migration  flows  to  the  United  States. 

Finally,  unlike  other  proposals  that 
have  been  urged  upon  us,  this  bill  does 
not  abandon  the  principle  of  equal 
treatment  of  all  nations  and  nationali- 
ties. It  does  not  create  new  quotas  for 
some  at  the  expense  of  others.  But  it 
does  create  new  opportunities  for  legal 
migration  to  the  United  States— which 
is  what  our  immigration  policy  should 
do,  and  what  this  reform  is  intended 
to  achieve. 
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Mr.  President,  I  have  spoken  to  our 
distinguished  chairman  of  the  Immi- 
gration Subcommittee,  Senator  Siup- 
SON,  and  I  look  forward  to  working 
closely  with  him  on  this  and  other  im- 
migration reforms  in  the  days  ahead. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  as  well  as  excerpts 
from  the  select  commission's  recom- 
mendations, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2768 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Legal  Immigration  Reform  Act  of 
1986-. 

(b)  Amendments  to  Immigration  and  Na- 
tionality Act.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  as  an 
amendment  to,  or  repeal  of,  a  provision,  the 
reference  shall  be  deemed  to  be  made  to  the 
Immigration  and  Nationality  Act. 

SEC.  2.  Nl.MERICAL  LIMITATIONS. 

(a)  Worldwide  Numerical  Limitation.— 
Subsection  (a)  of  section  201  (8  U.S.C.  1151) 
is  amended  to  read  as  follows: 

•■(a)  Exclusive  of  special  immigrants  de- 
fined in  section  101<a)(27),  immigrants  born 
to  permanent  resident  aliens  during  a  tem- 
porary visit  abroad,  immediate  relatives 
specified  in  subsection  (b)  of  this  section, 
immigrants  admitted  under  section  211(a) 
on  the  basis  of  a  prior  issuance  of  a  visa  to 
their  accompanying  parent  who  is  such  an 
immediate  relative,  aliens  who  are  admitted 
or  granted  asylum  under  section  207  or  208. 
aliens  provided  records  of  permanent  resi- 
dence under  section  214(d),  and  aliens 
whose  status  is  adjusted  to  permanent  resi- 
dent status  under  section  245A.  aliens  bom 
in  a  foreign  state  or  dependent  area  who 
may  be  issued  immigrant  visas  or  who  may 
otherwise  acquire  the  status  of  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  are  limited  to— 

"(1)  family  reunification  immigrants  de- 
scribed in  section  203(a)  and  immigrants  ad- 
mitted under  section  211(a)  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their  accompany- 
ing parent  under  section  203(a),  in  a  number 
not  to  exceed  in  any  fiscal  year  the  number 
equal  to  (A)  216.000  plus.  (B)  the  difference 
(if  any)  between  the  maximum  number  of 
visas  which  may  be  issued  under  paragraph 
(2)  during  the  prior  fiscal  year  and  the 
number  of  visas  issued  under  that  para- 
graph during  that  year,  and  not  to  exceed  in 
any  of  the  first  three  quarters  of  any  fiscal 
year  27  per  centum  of  the  numerical  limita- 
tion for  all  of  such  fiscal  year,  and 

■■(2)  independent  immigrants  described  in 
section  203(b)  and  immigrants  admitted 
under  section  211(a)  on  the  basis  of  a  prior 
issuance  of  a  visa  to  their  accompanying 
parent  under  section  203(a).  in  a  number 
not  to  exceed  in  any  fiscal  year  the  number 
equal  to  (A)  84.000,  plus  (B)  the  difference 
(if  any)  between  the  maximum  number  of 
visas  which  may  be  issued  under  paragraph 
(1)  during  the  prior  fiscal  year  and  the 
number  of  visas  issued  under  that  para- 
graph during  that  year,  and  not  to  exceed  in 
any  of  the  first  three  quarters  of  any  fiscal 
year  27  per  centum  of  the  numerical  limita- 
tion for  all  of  such  fiscal  year.". 

(b)  Per  Country  Limitation.— Section 
202(a)  (8  tJ.S.C.  1152(a))  is  amended— 


(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b). 
203,  and  214(d),  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)(A)  The  total  number  of  natives  of 
any  single  foreign  state  who  are  issued  im- 
migrant visas  or  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  under  subsections  (a)  and 
(b)  of  section  203  or  who  are  admitted  under 
section  211(a)  on  the  basis  of  a  prior  issu- 
ance of  a  visa  to  their  accompanying  parent 
under  subsection  (a)  or  (b)  of  section  203 
shall  not  exceed  in  any  fiscal  year— 

"(i)  20.000.  in  the  case  of  any  foreign  state 
other  than  a  foreign  state  contiguous  to  the 
United  States,  or 

"(ii)  40,000  (or  the  number  determined 
under  subparagraph  (B)).  in  the  case  of  any 
foreign  state  contiguous  to  the  United 
States. 

"(B)  If  in  any  fiscal  year  the  number  of 
aliens  chargeable  to  a  contiguous  foreign 
state  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  an  alien  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  is  less  than  40.000.  then  in 
the  following  fiscal  year  the  number  to  be 
used  in  clause  (il)  of  subparagraph  (A)  for 
the  other  contiguous  foreign  state  shall  be 
40.000  plus  the  amount  of  the  difference". 

SEC.  :i.  PREEERENt  E  AM)  M)NI'REKEREN(  E  ALIO 
CATION  SYSTEMS. 

(a)  In  General.— (1)  Section  203  (8  U.S.C. 
1153)  is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)  for  family  reunification  immi- 
grants shall  be  allotted  visas  as  follows: 

"(1)  Unmarried  sons  and  daughters  of 
citizens.— Qualified  immigrants  who  are 
the  unmarried  sons  or  daughters  of  citizens 
of  the  United  States  shall  be  allocated  visas 
in  a  number  not  to  exceed  15  percent  of 
such  numerical  limitation,  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4). 

•(2)  Spouses  and  children  of  permanent 
resident  aliens.— Qualified  immigrants  who 
are  the  spouses  or  children  of  an  alien  law- 
fully admitted  for  permanent  residence  or 
who  (A)  as  of  August  15,  1986.  had  received 
approval  of  a  petition  made  on  their  behalf 
for  preference  status  by  reason  of  the  rela- 
tionship described  in  this  paragraph  as  In 
effect  on  such  date,  and  (B)  continue  to 
qualify  under  the  terms  of  the  Act  as  in 
effect  on  such  date,  shall  be  allocated  visas 
in  a  number  not  to  exceed  65  percent  of 
such  numerical  limitation,  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (1). 

"(3)  Married  sons  and  daughters  of  citi- 
zens.—Qualified  immigrants  who  are  the 
married  sons  or  married  daughters  of  citi- 
zens of  the  United  States  shall  be  allocated 
visas  in  a  number  not  to  exceed  10  percent 
of  such  numerical  limitation,  plus  any  visas 
not  required  for  the  classes  specified  in 
paragraphs  (1)  and  (2). 

"(4)  Unmarried  brothers  and  sisters  of 
citizens  and  previous  fifth  preference.— 


■(A)  qualified  immigrants  who  are  the  un- 
married brothers  or  sisters  of  citizens  of  the 
United  States,  if  such  citizens  are  at  least 
twenty-one  years  of  age.  and 

"(B)  qualified  immigrants  who  (i)  as  of 
the  date  of  enactment  of  the  Legal  Immi- 
gration Reform  Act  of  1986  had  received  ap- 
proval of  a  petition  made  on  their  behalf  for 
preference  status  by  reason  of  the  relation- 
ship described  in  paragraph  (5)  of  section 
203(a)  of  this  Act  as  in  effect  on  the  day 
before  such  date,  and  (ii)  continue  to  qual- 
ify under  the  terms  of  this  Act  as  in  effect 
on  the  day  before  such  date. 
shall  be  allocated  visas  in  a  number  not  to 
exceed  10  percent  of  such  numerical  limita- 
tion, plus  any  visas  not  required  for  the 
classes  specified  in  paragraphs  (1)  through 
(3).". 

"(b)  Preference  and  Nonpreference  Allo- 
cation FOR  Independent  Immigrants.— 
Aliens  subject  to  the  numerical  limitation 
specified  in  section  201'a)(2)  for  mdepend- 
ent  immigrants  shall  be  allocated  visas  as 
follows: 

■(  1 )  Aliens  who  are  members  of  the  prc^- 

FESSIONS  holding  DOCTORAL  DEGREES  OR 
ALIENS    OF    EXCEPTIONAL    ABILITY.— Qualified 

immigrants  who  are  members  of  the  profes- 
sions holding  doctoral  degrees  (or  the  equiv- 
alent degree)  or  who  because  of  their  excep- 
tional ability  in  the  sciences,  arts,  or  busi- 
ness, will  substantially  benefit  prospectively 
the  national  economy,  cultural  or  educa- 
tional interests,  or  welfare  of  the  United 
Stales,  and  whose  services  in  the  sciences, 
arts,  professions,  or  business  are  sought  by 
an  employer  in  the  United  States,  shall  be 
allocated  visas.  The  Attorney  General  may. 
when  he  deems  it  to  be  in  the  national  in- 
terest, waive  the  requirement  of  the  preced- 
ing sentence  that  an  alien's  services  in  the 
sciences,  arts,  professions,  or  busmess  be 
sought  by  an  employer  in  the  United  States. 
In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing or  a  license  to  practice  or  certification 
for  a  particular  profession  or  occupation 
shall  not  by  itself  be  considered  sufficient 
evidence  of  such  exceptional  ability. 

■(2)  Skilled  workers.— Qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States,  shall  be  allo- 
cated any  visas  not  required  for  the  classes 
specified  in  paragraph  (1). 

•■(3)  Nonpreference  aliens.— Visas  author- 
ized in  any  fiscal  year  under  section 
201(a)(2).  less  those  required  for  issuance  to 
the  classes  specified  in  paragraphs  (1)  and 
(2).  shall  be  made  available  to  other  quali- 
fied immigrants  in  the  chronological  order 
in  which  they  qualify.  No  immigrant  visa 
shall  be  issued  under  this  paragraph  to  an 
adopted  child  or  prospective  adopted  child 
of  a  United  States  citizen  or  lawfully  resi- 
dent alien  unless  (A)  a  valid  home  study  has 
been  favorably  recommended  by  an  agency 
of  tne  State  of  the  child's  proposed  resi- 
dence, or  by  an  agency  authorized  by  that 
State  to  conduct  such  a  study,  or.  in  the 
case  of  a  child  adopted  abroad,  by  an  appro- 
priate public  or  private  adoption  agency 
which  is  licensed  in  the  United  States,  and 
(B)  the  child  has  been  irrevocably  released 
for  immigration  and  adoption.  No  natural 
parent  or  prior  adoptive  parent  of  any  such 
child  shall  thereafter,  by  virtue  of  such  par- 
entage, be  accorded  any  right,  privilege,  or 
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sUtus  under  ihU  Act.  No  Immigrant  visa 
shall  otherwtM  be  laaued  under  this  para- 
(raph  to  an  unmarried  child  under  the  a«e 
of  IS  except  a  child  who  Is  accompanyinR  or 
following  to  Join  his  natural  parent. 
An  Immigrant  visa  shall  not  be  issued  to  an 
Immigrant  under  paragraph  (1).  <2),  or  (3) 
until  the  coruular  officer  Is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)<14).  The  provisions  of  sections 
212<dKll)  shall  apply  with  respect  to  any 
alien  petitioning  to  be  classified  as  a  prefer- 
ence Immigrant  under  paragraph  ( 1 ). 

"(c)  OuiDi  roa  AixocATiON  Bbtween  PRir- 
ntmcE  SYSTms.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined  n 
section  202(b))  or  any  dependent  area  (de- 
fined in  section  202(c))  In  any  fiscal  year,  in 
determining  whether  to  provide  for  visas  to 
such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  state  shall  be  allocated  (to 
the  extent  practicable  and  otherwise  con- 
sistent with  this  section)  in  a  manner  .so 
that  the  ratio  of— 

"(l)  the  sum  of  (A)  the  number  of  family 
reunification  immigrants  described  in  sub- 
section (a),  and  (B)  the  number  of  immedi- 
ate relatives  specified  In  section  201(b),  im 
migrants  bom  to  permanent  residents 
during  a  temporary  visit  abroad,  immigrants 
admitted  under  section  211(a)  on  the  basis 
of  a  prior  Issuance  of  a  visa  to  their  accom- 
panying parent  who  is  such  an  immediate 
relative  or  under  section  203ia),  and  aliens 
provided  records  of  permanent  residence 
under  section  2M(d),  who  are  natue.s  of 
such  state  and  who  are  i.ssued  immiurant 
visas  or  otherwise  acquire  the  statu.s  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  in  that 
fiscal  year,  to 

(2)  the  sum  of  (A)  the  number  of  inde- 
pendent immigrants  described  in  subsection 
(b).  and  (B)  the  number  of  special  immi 
grants  defined  in  .section  101ia)(27)  (other 
than  those  described  in  subparagraph  (A) 
thereof)  and  immigrants  admitted  under 
section  211(a)  on  the  basis  of  a  prior  issu 
ance  of  a  visa  to  their  accompanying  parent 
under  section  203(b),  who  are  natives  of 
such  slate  and  who  are  issued  immigrant 
visas  or  otherwise  acquire  the  status  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  In  the  fiscal 
year, 
is  equal  to  2.57  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C).  (D).  or  (E)  of  sec- 
tion 101(b)(1)  shall,  if  not  otherwise  entitled 
to  an  Immigrant  status  and  the  immediate 
Issue  of  a  visa  under  subsection  (a)  or  (b).  be 
entitled  to  the  same  status,  and  the  same 
order  of  consideration  provided  in  the  re- 
spective subsection,  if  accompanying  or  fol- 
lowing to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State. '. 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated. Is  amended— 

(A)  by  Inserting  "or  under  subsection  (b) " 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  It  appears  and  Inserting  in  lieu 
therof  "the  respective  subsection". 

(b)  Eliminating  Inthacountry  Pxeter- 
ENCE  SYSTm.— Section  202  (8  U.S.C.  U52)  is 


amended  by  striking  out  subsection  (e),  sec- 
tion 204  (8  U.S.C.  1154)  is  amended  by  strik- 
ing out  subsection  (f).  and  section  245(b)  (8 
U.S.C.  1255(b))  is  amended  by  striking  out 
"202(e)  or  ". 

(c)  Conforming  Amendments.— (1)( A)  Sub- 
section (f)  of  section  203  (8  U.S.C.  1153).  as 
redesignated  by  subsection  (a)(1).  is  amend- 
ed by  striking  out  "paragraphs  (1)  through 
(6)  of  subsection  (a)"  and  inserting  in  lieu 
thereof  subsection  (a)  or  pursuant  to  para- 
graphs ( 1 )  through  (3)  of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,    is   amended   by   striking   out 

paragraphs  (li  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (3)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
use.  1154)  IS  amended— 

(I)  by  striking  out  paragraph  (1).  (4>,  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  paragraph  (1).  (3),  or  (4)  of  section 
203(ai  , 

(ii)  by  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  paragraph  (1),  of 
.section  203(b) '.  and 

(ill)  by  striking  out  •203(a)(6)"  and  insert- 
ing m  lieu  thereof  ■203(b)(2)  or  203(b)(3)". 

iBi  Subsection  ib)  of  such  section  is 
amended  by  striking  out  section  203(a)  (3) 
or  i6)  '  and  inserting  in  lieu  thereof  "para- 
graph (I).  (2)  or  (3)  of  section  203(b)". 

sK<   I  i..\hi>k(>:ktiki(  ation 

lai  Chance  in  Detebmination.— Para- 
graph (14>  of  section  212(a)  i8  U.S.C. 
1182iai)  i.s  amended  by  striking  out  (A)" 
and  ail  I  hat  follows  through  the  end  and  in- 
serting in  lUHi  thereof  the  following:  (A) 
llierc  are  not  sufficient  qualified  workers 
I  or  equally  qualified  workers,  in  the  case  of 
aliens  m)  who  are  members  of  the  leaching 
profe.ssion  or  who  have  exceptional  ability 
in  the  sciences  or  arts)  available  in  the 
United  States  in  the  occupations  in  which 
the  aliens  will  be  employed:  and  (B)  the  em- 
ployment of  aliens  in  such  occupations  will 
not  adversely  affect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
who  are  similarly  employed.  In  making  such 
determinations  the  Secretary  of  Labor  may 
u.se  labor  market  information  without  refer- 
ence to  the  specific  job  opportunity  for 
which  certification  is  requested.  Except  as 
provided  in  subsection  (d)(ll),  an  alien  on 
behalf  of  whom  a  certification  is  sought 
must  have  an  offer  of  employment  from  an 
employer  in  the  United  States.  The  exclu- 
sion of  aliens  under  this  paragraph  shall 
only  apply  to  preference  immigrants  de- 
scribed in  section  203(b)  (1)  and  (2)  and  to 
nonpreference  immigrants  described  in  sec- 
tion 203(b)(3).  Decisions  of  the  Secretary  of 
Labor  made  pursuant  to  this  paragraph,  in- 
cluding the  issuance  and  content  of  regula- 
tions and  the  use  of  labor  market  informa- 
tion under  this  paragraph,  shall  be  reviewa- 
ble by  an  appropriate  district  court  of  the 
United  States,  but  the  court  shall  not  set 
aside  such  a  decision  unless  there  is  compel- 
ling evidence  that  the  Secretary  made  such 
decision  In  an  arbitrary  and  capricious 
manner:". 

(b)  Waiver  or  Offer  of  Employment  Re- 
quirement.-Section  212(d)  (8  U.S.C. 
U81(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(11)  The  requirement  in  paragraph  (14) 
of  subsection  (a)  relating  to  an  offer  of  em- 
ployment from  an  employer  In  the  United 
States  may  be  waived  with  respect  to  any 
alien  seeking  to  enter  the  United  States  as 
an  Immigrant  under  section  203(b)(1),  if  the 


Attorney  General  deems  it  to  be  in  the  na- 
tional interest.". 

SEt .  5  EFFE(TIVE  DATES  A.ND  TRANSITION. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  the  admis- 
sion of  aliens  to  the  United  States  on  and 
after  October  1.  1987. 

(b)  Transition.— (1)  In  the  case  of  a  peti- 
tion filed  under  section  204(a)  of  the  Immi- 
gration and  Nationality  Act  before  October 
1,  1987.  such  petition  shall  be  deemed,  as  of 
such  date,  to  be  a  petition  for  the  new  corre- 
sponding preference  or  nonpreference 
status  (as  defined  in  paragraph  (2)),  and  the 
priority  date  for  such  petition  shall  remain 
In  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "new  corresponding  preference  or  non- 
preference  status"  means,  in  the  case  of  a 
petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1987), 
the  preference  status  described  in  such  sec- 
tion as  in  effect  after  such  date: 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1987).  the  preference  status  de- 
scribed in  such  section  as  in  effect  after 
such  date: 

(C)  preference  status  described  in  section 
203((a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1987).  the  preference  status  de- 
scribed in  both  paragraphs  (1)  and  (2)  of 
section  203(b)  of  such  Act  as  in  effect  after 
such  date; 

(D)  preference  status  described  in  section 
203((a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1987).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1987).  the  preference  status  de- 
scribed in  .section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date; 

(F)  preference  status  described  in  section 
203(a)(6i  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1987),  the  preference  status  de- 
scribed in  section  203(b)(2).  in  the  case  of 
skilled  labor,  or  the  nonpreference  status 
described  in  section  203(b)(3),  in  the  case  of 
unskilled  labor,  of  such  Act  as  in  effect  after 
such  date;  and 

(G)  nonpreference  status  described  in  sec- 
tion 203(a)(7)  of  such  Act  (as  in  effect  on 
September  30,  1987).  the  nonpreference 
status  described  in  section  203(b)(3)  of  such 
Act  (as  in  effect  after  such  date). 

(c)  Admissibility  Standard.— When  an 
immigrant,  in  possession  of  an  unexpired 
immigrant  visa  issued  before  October  1, 
1987,  makes  application  for  admission,  his 
admissibility  under  paragraphs  (20)  and  (21) 
of  section  212(a)  shall  be  determined  under 
the  provisions  of  law  in  effect  on  the  date  of 
the  issuance  of  such  visa. 

Excerpts  From  the  Report  of  the  Select 

Commission  on  Immigration  and  Refugee 

Policy,  March  1981 

iii.D.  independent  immigration 

The  Select  Commission  recommends  that 
provision  be  made  in  the  immigrant  admis- 
sions system  to  facilitate  the  immigration  of 
persons  without  family  ties  in  the  United 
States. 

Provision  has  traditionally  been  made  in 
the  law  for  the  immigration  of  at  least  some 
persons  without  close  family  members  in 
the  United  States.  The  number  of  visas 
made  available  to  nonfamily  members  in  the 
Immigration  system  has  dwindled  over  time. 
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however.  Currently  no  more  than  20  per- 
cent of  the  270,000  visas  assigned  to  the  nu- 
merically limited  third  and  sixth  prefer- 
ences is  available  to  qualified  nonfamily  im- 
migrants and  their  spouses  and  children. 

Additional  provisions  have  resulted  in 
even  lower  numbers  of  nonfamily  immi- 
grants being  able  to  qualify  to  come  to  the 
United  States  in  recent  years.  To  qualify  for 
third  or  sixth  preference  (nonfamily)  status, 
immigrants  must  generally  be  highly 
skilled,  have  a  U.S.  job  offer  and  their  pro- 
spective employer  must  obtain  labor  certifi- 
cation from  the  Secretary  of  Labor  showing 
that  U.S.  workers  are  not  available  and  that 
the  employment  of  such  aliens  will  not  ad- 
versely affect  the  wages  and  working  condi- 
tions of  similarly  employed  workers  in  the 
United  States.  Nonpreference  applicants 
generally  have  had  to  meet  these  same  re- 
quirements, but  since  all  visa  numbers  have 
been  and  are  expected  to  continue  to  be 
used  within  the  preferences,  this  additional 
avenue  for  nonfamily  immigrants  essential- 
ly has  been  closed  since  late  1978. 

Most  Commissioners  believe  that  the 
entry  of  nonfamily  or  independent  immi- 
grants, and  the  goals  of  economic  growth 
consistent  with  labor  market  protection  and 
cultural  diversity  consistent  with  national 
unity,  can  best  be  served  by  creating  a  sepa- 
rate category  with  its  own  visa  allocation 
and  selection  criteria. 

III.D.l.  SPECIAL  IMMIGRANTS  ' 

The  Select  Commission  recommends  that 
"special"  immigrants  remain  a  numerically 
exempt  group  but  be  placed  within  the  inde- 
pendent category. 

Some  numerically  small  groups  of  immi- 
grants—certain former  employees  of  the 
U.S.  government  abroad,  certain  persons 
who  lost  their  U.S.  citizenship  and  ministers 
of  religion  whose  services  are  needed  by 
their  denominations  in  the  United  States- 
have  historically  been  exempted  from  any 
numerical  ceilings.  About  2,000  immigrants 
enter  in  these  groups  each  year.  Because  of 
the  special  nature  of  the  immigrant  groups 
included  within  this  category  and  the  small 
numbers  of  admissions,  the  Commission 
supports  the  continuation  of  a  numerically 
exempt  status  for  special  immigrants  and 
the  placement  of  this  subcategory  within 
the  independent  category. 

III.D.2.  IMMIGRANTS  WITH  EXCEPTIONAL 
QDALIFICATIONS  ' 

The  Select  Commission  recognizes  the  de- 
sirability of  facilitating  the  entry  of  immi- 
grants with  exceptional  qualifications  and 
recommends  that  a  small,  numerically  limit- 
ed category  be  created  within  the  independ- 
ent category  for  this  purpose. 

The  United  States  has  traditionally  ac- 
commodated immigrants  of  exceptional 
merit  and  ability  in  their  professions.  Al- 
though some  Commissioners  would  not 
create  a  separate  category  for  such  persons 
of  exceptional  merit,  the  Commission  ma- 
jority favors  continuing  and  giving  promi- 


'  Commission  vote:  Yes— 16. 

'An  additional  number  of  permanent  resident 
aliens  (immigrants)  returning  from  temporary 
visits  abroad  are  also  defined  as  "special  immi- 
grants" to  prevent  enumerating  them  as  new  immi- 
grants on  each  reentry,  but  this  group  does  not  add 
to  the  number  of  new  entries. 

Commission  vote: 

Option  1:  (3  votes).  Do  not  create  a  separate  cate- 
gory for  immigrants  with  exceptional  qualifications 
but  allow  them  to  enter  as  they  qualify  under  the 
provisions  of  the  independent  category. 

Option  2:  ( 13  votes).  Create  a  small,  numerically 
limited  subcategory  in  the  independent  category 
for  immigrants  with  exceptional  qualifications. 


nence  to  this  tradition  by  reserving  a  nu- 
merically small  category  for  persons  of  ex- 
ceptional artistic,  professional  or  scientific 
merit.  In  creating  this  category,  however, 
the  Commission  holds  the  view  that  it  is  im- 
portant to  clarify  that  the  term  "exception- 
al" connotes  that  qualified  immigrcmts  in 
this  group  are  renowned  in  their  fields  and 
would  contribute  significantly  to  the  nation- 
al interest  if  they  immigrate  to  the  United 
States. 

The  Commission's  intent  is  not  to  provide 
a  separate  category  for  highly  trained  or 
needed  professionals  (for  example,  nurses, 
doctors,  engineers),  artists  or  other  persons 
of  merit  unless  they  are  exceptional  and 
qualify  under  specific  established  guide- 
lines. Although  professionals  of  merit  will 
be  admissible  under  the  new  immigration 
system,  they  will  have  to  meet  the  criteria 
established  for  admission  in  the  "other  in- 
dependent immigrant"  category.  (See  Rec- 
ommendation III.D.5.)  In  recommending 
that  a  small  number  of  visas  be  set  aside  to 
facilitate  the  immigration  of  qualified  ex- 
ceptional persons,  the  Commission  further 
cautions  against  the  creation  of  a  significant 
channel  which  could  deprive  other  nations 
of  the  highly  skilled  persons  they  need. 

III.D.6  SELECTION  CRITERIA  FOR  INDEPENDENT 
IMMIGRANTS  ^ 

The  Select  Commission  believes  that  spe- 
cific labor-market  criteria  should  be  estab- 
lished for  the  selection  of  independent  im- 
migrants, but  is  divided  over  whether  the 
mechanism  should  be  a  streamlining  and 
clarificatior.  of  the  present  labor  certifica- 
tion procedure  plus  a  job  offer  from  a  U.S. 
employer,  o.--  a  policy  under  which  independ- 
ent immigrants  would  be  admissible  unless 
the  Secretary  of  Labor  ruled  that  their  im- 
migration would  be  harmful  to  the  U.S. 
labor  market. 

With  regard  to  selection  criteria  for  inde- 
pendent immigrants,  the  Commission  rec- 
ommends continuing  the  use  of  labor-relat- 
ed criteria  which,  in  addition  to  their  useful- 
ness as  a  selection  mechanism,  will  protect 
the  U.S.  labor  market  and  provide  workers 
unavailable  in  this  country.  There  are.  how- 
ever, differing  views  within  the  Commission 
on  the  type  of  labor-related  criteria  which 
should  be  recommended.  On  the  one  hand, 
several  Commissioners  favor  a  return  to  a 
less  restrictive  policy  and  would  provide 
only  for  minimum  selection  criteria.  Other 
Commissioners  favor  streamlining  the  cur- 
rent labor  certification  procedures  but 
would  continue  current  policy  which  admits 
immigrants  for  purposes  of  employment 
only  if  they  enter  to  fill  jobs  for  which  U.S. 
workers  are  unavailable  and  at  wages  and 
working  conditions  that  will  not  adversely 
affect  similarly  employed  workers  in  the 
United  States. 

Those  Commissioners  calling  for  mini- 
mum criteria  recommend  returning  to  the 
pre- 1965  labor  certification  procedure  under 


'  Conunission  vote: 

Option  1:  (7  votes).  Revise  the  present  labor  certi- 
fication procedure  and  require  prospective  immi- 
grants to  have  U.S.  job  offers. 

Option  2:  Revise  the  labor  certification  procedure 
to  make  prospective  independent  immigrants  ad- 
missible unless  the  Secretary  of  Labor  has  certified 
there  are  sufficient  workers  and  require  prospective 
immigrants  to  have  U.S.  job  offers. 

Option  2A:  (7  votes).  Revise  the  lal)or  certifica- 
tion procedure  to  malce  prospective  independent 
immigrants  admissible  unless  the  Secretary  of 
Labor  has  certified  there  are  sufficient  workers  but 
do  not  require  a  U.S.  Job  offer. 

Option  3:  (2  votes).  Point  system  based  on  multi- 
ple criteria. 


which  independent  immigrants  would  be  ad- 
missible unless  the  Secretary  of  Labor  certi- 
fied that  there  were  sufficient  workers  in  a 
particular  place  and  occupation.  Such  a 
system,  they  believe  would  reduce  the  bar- 
riers which  individual  labor  certification 
places  in  the  way  of  prospective  immigrants, 
but  still  bar  the  entry  of  workers  who  would 
be  most  detrimental  to  the  U.S.  labor  force 
and  eliminate  the  inefficiencies  of  the  cur- 
rent individual  labor  certification  process. 
Further,  they  argue  that,  by  not  requiring  a 
U.S.  job  offer  of  applicants,  such  a  selection 
system  would  be  more  fair.  It  would  open 
the  independent  category  to  a  wider  range 
of  applicants  particularly  to  those  without 
family  or  friends  in  the  United  States  to 
help  arrange  employment.  Some  Commis- 
sioners believe  that  the  current  requirement 
of  a  job  offer  frequently  promotes  fraud  by 
inducing  prospective  immigrants  to  use  non- 
immigrant status  to  enter  the  United  States, 
find  work  and  then  adjust  to  immigrant 
status. 

Other  Commissioners  believe  that  the  less 
restrictive  system  would  not  be  sufficiently 
protective  of  the  U.S.  labor  market  and 
would  create  a  visa  demand  which  could  not 
realistically  be  met  within  the  number  of 
visas  likely  to  be  available  for  independent 
immigrants.  They  argue  that  the  deficien- 
cies of  the  present  labor  certification 
system,  which  has  been  universally  criti- 
cized as  costly,  cumbersome,  ineffective  and 
highly  acrimonious,  can  be  corrected  by 
streamlining  and  clarifying  the  process. 
They  recommend  that  such  words  and 
phrases  as  "willing."  "at  the  place"  and 
"available  at  the  time  of  application  for  a 
visa  and  admission  to  the  United  States"  be 
deleted  from  the  wording  of  the  exclusion- 
ary ground;  that  the  Department  of  Labor 
expand  and  strengthen  its  lists  of  occupa- 
tions for  which  there  are  sufficient  and  in- 
sufficient workers  available  based  on  statis- 
tical evidence  and  that  applicants  be  re- 
quired, as  under  current  law,  to  have  valid 
job  offers  from  U.S.  employers.  This  stream- 
lined system,  its  advocates  believe,  would  in- 
crease the  efficiency  of  the  present  labor 
certification  system  by  reducing  the  inci- 
dence of  individual  certification  and  the 
acrimony  of  its  procedures,  protect  the  U.S. 
labor  market,  reduce  fraud  and  ensure  that 
prospective  independent  immigrants  do  not 
become  public  charges  once  in  the  United 
States. 


By  Mr.  MATHIAS: 
S.  2769.  A  bill  to  amend  title  44  of 
the  United  States  Code,  to- provide  for 
an  Office  of  Inspector  General  in  the 
Government  Printing  Office;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

GOVERNMENT  PRINTING  OFFICE  INSPECTOR 
GENERAL  ACT 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
introducing  a  bill  today  to  establish  an 
Office  of  Inspector  General  (OIG)  in 
the  U.S.  Government  P»rinting  Office 
(GPO). 

Originally  created  in  1861  to  fulfill 
the  printing  requirements  of  the  Con- 
gress, today's  GPO  handles  the  print- 
ing and  binding  needs  of  the  entire 
Federal  community  and  it  is  the  larg- 
est single  disseminator  of  Government 
information  anywhere  in  the  free 
world.  During  fiscal  year  1985,  the 
Government  Printing  Office  handled 


21930 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


more  than  800  million  dollars'  worth 
of  printing  and  related  services  and 
sold  U.S.  Government  publications 
valued  at  more  than  $59  million. 

A  significant  increase  in  responsibil- 
ity over  the  years  and  corresponding 
growth  to  meet  greater  demands,  have 
created  a  clear  need  for  a  strong  and 
effective  Office  of  Inspector  General 
at  the  GPO.  The  Inspector  General 
will  serve  as  an  independent  auditor  of 
GPO  and  an  initiator  of  improve- 
ments. The  Office  will  focus  on  ways 
to  reduce  costs,  to  target  fraud  and 
other  white  collar  crime,  to  improve 
economy  and  efficiency,  and  to  en- 
hance resource  safeguards.  Owing  to 
both  the  value  and  volume  of  GPO's 
workload,  an  independent  review  of 
the  soundness  and  integrity  of  pro- 
curement, printing  and  binding,  and 
sales  activities  is  imperative  for  the 
continued  proficiency  of  this  valued 
agency. 

Mr.  President,  the  Government 
Printing  Office  is  rapidly  moving  from 
an  industrial  printing  and  distribution 
facility  to  a  highly  technical  operation 
with  over  70  complex  electronic  sy.s- 
tems.  As  this  trend  continues,  the 
Office  of  Inspector  General  will  be  a 
necessary  aid  to  management  In  evalu 
ating  existing  systems  and  in  reaching 
automation  goals. 

Although  the  GPO  presently  main- 
tains an  Office  of  Inspector  General, 
established  in  1981  through  internal 
regulations,  the  Office  lacics  many  of 
the  tools  and  safeguards  needed  for  il 
to  operate  more  effectively  in  an  unen 
cumbered  manner.  The  bill  that  I  am 
introducing  today  will  strengthen  the 
authority  and  operations  of  the  exist- 
ing OIG  without  impacting  on  GPO's 
current  budget. 

Mr.  President,  I  anticipate  no  oppo- 
sition to  this  measure  and  I  would 
therefore  hope  for  rapid  consideration 
in  committee.  I  urge  my  colleagues  in 
the  Congress  to  lend  their  support  for 
its  swift  passage.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follow: 

S.  2769 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnertca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Governmeni  Prim- 
ing Office  Inspector  General  Act  of  1986" 

Sec.  2.  Title  44  of  the  United  Slates  Code 
ia  amended  by  inserting  at  the  end  thereof 
the  following  new  chapter: 

"CHAPTER  38-OOVERNMENT  PRINT 
INO  OFFICE:  OFFICE  OP  INSPECTOR 
GENERAL 

"SEC.    JMI      PIRPOSK    AND    t>iTAHI.ISMMKNT    l»K 
(»TI(  E  OK  INSPECniR  (;KNKRAI. 

(a)  Purpose.— In  order  lo  create  an  inde 
pendent  and  objective  unit— 

"(1)  to  conduct  and  supervise  audits  and 
lnveatlgatlon«  relating  to  the  Government 
Printing  Office, 


(2)  to  provide  leadership  and  coordina- 
tion and  recommend  policies  to  promote  ef- 
ficiency and  economy,  and 

•■(3)  to  provide  a  means  of  keeping  the 
Public  Printer  and  the  Joint  Committee  on 
PrinlinK  fully  and  currently  informed. 

(b)  Establishment  or  Office  of  Inspec- 
tor General  There  Is  hereby  established 
an  Office  of  Inspector  General  in  the  Gov- 
ernment PnntinK  Office. 

•SE«  iMIi  AI'llllNTMKNT  OK  INSI'K<T<>R  (.KNKK- 
A(..  SI  I'KRVISION.  KKMONAI.,  PIII.ITI- 
(  \l.  VCTIMTIKS:  APPOINTMKNT  OK 
\^SIST\NT  INSl'KtTOK  (.KNKRAI,  KOR 
\1  IIITIM.  \M)  \SSISTANT  INSPK(T()R 
(.KNKHAI.  KOR  IN\KSTI(.ATI()N 

lai  Appointment  of  Inspector  Gener- 
al There  shall  be  at  the  head  of  the  Office 
of  Inspector  General,  an  Inspector  General 
who  shall  be  appointed  by  the  Public  Print- 
er without  retjard  to  political  affiliation  and 
solely  on  ihe  ba.sis  of  integrity  and  demon- 
strated ability  in  accountinK.  auditing,  fi- 
nancial analysis,  law.,  management  analysis, 
public  administration,  or  investigations.  The 
Inspector  General  shall  report  to  and  be 
under  the  general  supervision  of  the  Public 
Printer 

ibi  Removal.  The  Inspector  General 
ma.\  be  removed  from  office  by  the  Public 
Printer  The  Public  Printer  shall  communi 
rale  III  writing  the  reasons  for  any  such  re- 
moval to  the  Joint  Committee  on  Printing 
within  twenty  days  of  such  removal 

(ci  Appointment  of  Assistant  Inspector 
Generals. -The  Public  Printer  shall,  upon 
the  rerommi'ndalioii  of  the  Inspector  Gen- 
eral and  in  accordance  with  applicable  laws 
and  regulations.  - 

I  1  >  appoint  an  A.s.sistant  Inspector  Gener- 
al for  Audits  who  shall  have  the  responsibil- 
ity for  supervising  the  performance  of  au- 
diting activities  relating  to  programs  and 
operations  of  the  Government  Printing 
Office  and 

i2>  appoint  an  A.ssistant  Inspector  Gener- 
al for  Investigations  who  shall  have  the  re- 
sponsibilitv  for  supervising  the  performance 
of  unestigative  activities  relating  lo  such 
programs  and  operations 

SK<  Uiu  IIITIK>  VMI  KKsPOSSIHII.ITIK>  KM 
IM.n^KK.o  X.sSt'KI  l\l.  \(.KNTS 

(ai  In  General  -  Employees  of  the  Office 
of  Inspector  General  may  be  designated  a.s 
Special  Agents  and  shall  conduct  audits  and 
in\estigations  relating  to  programs  and  op- 
erations of  the  Government  Printing  Office. 

ibi  Ai'DiTs  AND  Investigations. -Audits 
and  investigations  shall  be  conducted  to— 

||i  promole  economy,  efficiency,  and  ef- 
fectiveness in  the  .administration,  of.  and 
prevent  and  detect  fraud,  waste,  and  abuse 
in.  the  programs  and  operations  of  the  Gov- 
ernment Printing  Office,  and 

1 2)  provide  a  means  for  keeping  the 
Public  Printer  fully  and  currently  informed 
about  problems  and  deficiencies  relating  to 
such  programs  and  operations  and  the  ne- 
cessity for.  and  progre.ss  of.  corrective  ac- 
tions 

SK(  t«ll  \l  THORITE  OK  1>SHK(T(»R  (iENKRAI,: 
INKORMATION  AM)  ASSISTANIK 
KHOM  KKPKRAI.  \(iKN(  IKS:  I  NRKA 
SUNAHI.K  RKKI  SAL.  OKKK  K  SHA(  K 
\NI)  KIJI  IPMKNT 

'  ia>  Additional  Authority.  — In  addition 
to  the  authority  otherwise  provided  by  this 
section,  the  Inspector  General,  In  carrying 
out  the  provisions  of  this  section,  is  author- 
ized- 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  Government  Printing  Office  which 
relate  to  programs  and  operations  with  re- 


spect lo  which  the  Inspector  General  has 
responsibilities  under  this  section; 

•(2)  lo  make  such  investigations  and  re- 
ports relating  to  the  administration  of  the 
programs  and  operations  of  the  Govern- 
ment Printing  Office  as  are,  in  the  judg- 
ment of  the  Inspector  General,  necessary  or 
desirable; 

(3)  lo  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  section  from  any  Federal,  Stale,  or  local 
governmental  agency  or  unit  thereof; 

•■(4)  to  require  by  subpoena  the  produc- 
tion of  all  information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  documentary  evidence  neces- 
sary in  the  performance  of  the  functions  as- 
signed by  this  section,  which  subpoena,  in 
the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  States  district  court:  Provid- 
ed, that  procedures  other  than  subpoenas 
shall  be  used  by  the  Inspector  General  lo 
obtain  documents  and  information  from 
Federal  agencies: 

<5i  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit, 
whenever  necessary  in  the  performance  of 
the  functions  a.ssigned  by  this  section, 
which  oath,  affirmation,  or  affidavit  when 
administered  or  taken  by  or  before  an  inves- 
tigator or  such  other  employee  of  the  Office 
of  Inspector  General  designated  by  the  In- 
spector General  shall  have  the  same  force 
and  effect  as  If  administered  or  taken  by  or 
before  an  officer  having  a  seal: 

<6)  to  have  direct  and  prompt  access  to 
the  Public  Printer  when  necessary  for  any 
purpose  pertaining  to  the  performance  of 
functions  and  responsibilities  under  this  sec- 
tion: 

■'7)  lo  select  and  employ  such  officers  and 
employees  as  may  be  necessary  for  carrying 
out  the  functions,  powers,  and  duties  of  the 
Office  of  Inspector  General  subject  to  the 
provisions  of  this  title  governing  appoint- 
ments and  employment  In  the  Government 
Printing  Office;  and 

i8i  to  obtain  services  as  authorized  by 
.section  3109  of  title  5,  United  Stales  Code, 
at  daily  rates  not  to  exceed  the  equivalent 
rate  prescribed  for  grade  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  title  5. 
United  States  Code. 

lb)  Assistance  From  Federal  Agencies.— 
(Il  Upon  request  of  the  Inspector  General 
for  information  or  assistance  under  subsec- 
tion (a)(3).  the  head  of  any  Federal  agency 
involved  shall.  Insofar  as  is  practicable  and 
not  in  contravention  of  any  existing  statuto- 
ry restriction  or  regulation  of  the  Federal 
agency  from  which  the  information  is  re- 
quested, furnish  lo  the  Inspector  General, 
or  to  an  authorized  designee,  such  informa- 
tion or  assistance. 

■<2)  Whenever  information  or  assistance 
requested  under  subsection  (a)(1)  or  (a)(3) 
IS,  in  the  judgment  of  the  Inspector  Gener- 
al, unreasonably  refused  or  not  provided, 
the  Inspector  General  shall  report  the  cir- 
cumstances to  the  Public  Printer  without 
delay. 

■■(c)  Office  Space  and  Equipment.— The 
Public  Printer  shall  provide  the  Office  of 
Inspector  General  with  appropriate  and 
adequate  office  space  at  central  and  field 
office  locations,  together  with  such  equip- 
ment, office  supplies,  and  communications 
facilities  and  services  as  may  be  necessary 
for  the  operation  of  such  offices,  and  shall 
provide  necessary  maintenance  services  for 
such  offices  and  the  equipment  and  facili- 
ties located  therein. 
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•SEr.  3805.  ANNIAL  REPORTS:  TRANSMITTAL  Tl) 
THE  JOINT  COMMITTEE  ON  PRINTIN(;: 
IMMEDIATE  REPORT  ON  SERIOl'S  OR 
FLACRANT  PROBLEMS. 

"(a)  Preparation  of  Reports.— The  In- 
spector General  shall,  not  later  than  Octo- 
ber 31  of  each  year,  prepare  an  annual 
report  summarizing  the  activities  of  the 
Office  of  Inspector  General  during  the  im- 
mediately preceding  fiscal  year  ending  Sep- 
tember 30.  Such  report  shall  include,  but 
need  not  be  limited  to— 

■■(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  progranis  and  operations  of 
the  Government  Printing  Office  disclosed 
by  such  activities  during  the  reporting 
period; 

••{2)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  of 
Inspector  General  during  the  reporting 
period  with  respect  to  significant  problems, 
abuses,  or  deficiencies  identified  pursuant  to 
paragraph  (1 ); 

■(3)  an  identification  of  each  significant 
recommendation  described  in  previous 
annual  reports  on  which  corrective  action 
has  not  been  completed: 

"(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  prosecutions 
and  convictions  which  have  resulted; 

"(5)  a  summary  of  each  report  made  to 
the  Public  Printer  under  section  3804(b)(2) 
during  the  reporting  period;  and 

■•(6)  a  listing  of  each  audit  report  complet- 
ed by  the  Office  during  the  reporting 
period. 

•■(b)  Submission  of  Reports  to  the  Joint 
Committee  on  Printing.— Annual  reports  of 
the  Inspector  General  shall  be  furnished  to 
the  Public  Printer  not  later  than  October  31 
of  each  year  and  shall  be  transmitted  by  the 
Public  Printer  to  the  Joint  Committee  on 
Printing  within  30  days  after  receipt  of  the 
report,  together  with  a  report  by  the  Public 
Printer  containing  any  comments  the  FHiblic 
Printer  deems  appropriate. 

"(c)  Reports  Available  to  the  Public— 
Within  60  days  of  the  transmission  of  the 
annual  report  to  the  Joint  Committee  on 
Printing,  the  Public  Printer  may.  at  his  dis- 
cretion, make  such  report  available  to  the 
public  upon  request  and  at  a  reasonable 
cost. 

■(d)  Serious  and  Flagrant  Problems.— 
The  Inspector  General  shall  report  immedi- 
ately to  the  Public  Printer  whenever  the  In- 
spector General  becomes  aware  of  particu- 
larly serious  or  flagrant  problems,  abuses,  or 
deficiencies  relating  to  the  administration 
of  programs  and  operations  of  the  Govern- 
ment Printing  Office.  The  Public  Printer 
shall  transmit  any  such  report  to  the  Joint 
Committee  on  Printing  within  seven  calen- 
dar days,  together  with  a  report  by  the 
Public  Printer  containing  any  comments 
such  Public  Printer  deems  appropriate. 

"(e)  Disclosure  Policy.- (1)  Nothing  in 
this  section  shall  be  construed  to  authorize 
the  public  disclosure  of  information  which 
is— 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law; 

•■(B)  specifically  required  by  Executive 
order  to  be  protected  from  disclosure  in  the 
interest  of  national  defense  or  national  se- 
curity or  in  the  conduct  of  foreign  affairs; 
or 

"(C)  a  part  of  an  ongoing  criminal  investi- 
gation. 

"(2)  Notwithstanding  paragraph  (1)(C), 
any  report  under  this  section  may  be  dis- 
closed to  the  public  in  a  form  which  in- 
cludes information  with  respect  to  a  part  of 
an  ongoing  criminal  investigation  if  such  in- 


formation  has   been   included   in   a  public 
record. 

•'(3)  Nothing  in  this  section  or  in  any 
other  provision  of  this  chapter  shall  be  con- 
strued to  authorize  or  permit  the  withhold- 
ing of  information  from  the  Congress,  or 
from  any  committee  or  subcommittee  there- 
of.". 

SEC.  X  EEKE»T1VE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
January  1,  1987. • 


Mr 
Mr 


By  Mr.  COCHRAN  (for  himself 
Mr.    Pryor,    Mr.    Leahy,    Mr 
Bumpers,  Mr.  Ford.  Mr.  Bur 
DICK,  Mr.  Mattingly.  Mr.  An 
DREWS,    Mr.    BoscHWiTZ,    Mr 
Bentsen      Mr.      Boren, 
Heflin,     Mr.     Eagleton, 
Stennis,  Mr.  Durenberger,  Mr 
Denton,  and  Mr.  Abdnor. 
S.  2770.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  the  op- 
portunity    for     competitive     interest 
rates  for  the  farmer,  rancher,  and  co- 
operative    borrowers     of     the     Farm 
Credit  System,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

FARM  CREDIT  SYSTEM  BORROWER  INTEREST 
RATE  RELIEF  ACT 

•  Mr.  COCHRAN.  Mr.  President,  one 
of  the  most  critical  problems  facing 
agriculture  today  is  the  inability  of 
farmers  and  ranchers  to  obtain  ade- 
quate financing  at  competive  interest 
rates  from  the  Farm  Credit  System, 
especially  Federal  land  banks. 

Many  individuals  and  businesses,  in- 
cluding some  farmers,  are  realizing  sig- 
nificant benefits  through  lower  oper- 
ating cost  resulting  from  today's  lower 
interest  rates,  but  not  most  Farm 
Credit  System  borrowers.  Farmers  in 
Mississippi  tell  me  they  feel  as  though 
the  Farm  Credit  System  is  letting 
them  down.  And  what  they  hear  from 
Washington  is  that  there  seems  to  be 
more  interest  in  saving  the  System 
than  in  saving  System  farmer  borrow- 
ers. My  farmers  are  telling  me  they 
need  help,  and  the  way  to  help  is  al- 
lowing the  Farm  Credit  System  to  re- 
flect in  their  interest  rates  today's 
much  lower  cost  of  funds. 

Mr.  President,  high  interest  rates 
are  adversely  affecting  farmers  and 
ranchers,  but  they  also  threaten  the 
viability  of  the  Farm  Credit  System  as 
a  commercial  lending  institution.  In 
order  for  the  Farm  Credit  System  to 
continue  providing  credit  services  in 
the  manner  which  farmers  and  ranch- 
ers have  grown  to  depend,  the  System 
must  have  the  opportunity  to  effec- 
tively and  competitively  supply  short- 
term  and  long-term  credit  needs.  This 
type  credit  service  must  be  made  avail- 
able today,  not  1,  or  2,  or  3  years  from 
now,  to  provide  much  needed  and 
timely  assistance  to  System  farmer 
and  rancher  borrowers.  Furthermore, 
any  delay  in  implementing  the  provi- 
sions of  this  legislation  separates 
Farm  Credit  System  borrowers  from 


all  other  farmers  and  ranchers,  as  well 
as  individuals  and  businesses,  by  spe- 
cifically denying  them  the  benefits  of 
this  administration's  successful  efforts 
to  generate  economic  recovery  by  re- 
ducing interest  rates. 

For  these  reasons,  I  am  introducing 
today  'The  Farm  Credit  System  Bor- 
rower Interest  Rate  Relief  Act  of 
1986." 

Under  this  legislation,  the  Farm 
Credit  System  can  make  loans  avail- 
able to  farmers  and  ranchers  at  com- 
petitive interest  rates  which  reflect 
three  important  criteria:  (1)  The  Sys- 
tem's marginal  cost  of  funds.  (2)  the 
credit  worthiness  of  the  borrower,  and 
(3)  the  cost  of  servicing  such  loans. 

The  bill  removes  Farm  Credit  Ad- 
ministration (FCA)  from  day-to-day 
business  decisions  of  determining  in- 
terest rates  and  allows  FCA  to  concen- 
trate its  resources  on  efforts  to  ensure 
the  continued  soundness  and  safety  of 
the  Farm  Credit  System.  This  will 
strengthen  the  role  of  the  Farm 
Credit  Administration  as  an  arms- 
length  regulator  which  is  consistent 
with  the  authorities  vested  in  other  fi- 
nancial regulators.  I  believe  this  ar- 
rangement will  assure  the  traditional 
confidence  of  both  investors  and  bor- 
rowers in  the  Farm  Credit  System. 

Mr.  President,  the  need  for  this  leg- 
islation is  underscored  by  the  fact  that 
today  interest  rates  charged  by  the 
Farm  Credit  System  are  often  as  much 
as  3  percent  higher  than  other  agricul- 
tural lending  institutions.  This  per- 
centage difference  on  a  loan  of 
$100,000  generates  an  additional 
annual  interest  expense  of  $3,000. 
Many  farmers  and  ranchers  have  a 
total  indebtedness  in  excess  of 
$100,000  and  the  impact  on  them  is 
substantially  greater. 

This  wide  differential  in  interest 
rates  encourages  the  System's  most  fi- 
nancially secure  borrowers  to  seek 
credit  elsewhere.  Flight  from  the 
System  is  already  happening  and,  to 
the  extent  it  continues  or  accelerates, 
will  reduce  both  the  size  and  quality  of 
the  System's  loan  portfolio.  This  trend 
must  be  reversed.  Enactment  of  this 
legislation,  allowing  the  Farm  Credit 
System's  farmer-elected  boards  of  di- 
rectors to  expeditiously  establish  com- 
petitive interest  rates,  is  the  best  way 
to  reverse  this  trend. 

Mr.  President,  I  ask  that  a  complete 
copy  of  the  text  of  "The  Farm  Credit 
System  Borrower  Interest  Rate  Relief 
Act  of  1986."  together  with  a  section- 
by-section  analysis,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis— •Farm 

Credit  System  Borrower  Interest  Rate 
Relief  Act  of  1986" 

Section  2  amends  the  Policy  and  Objec- 
tives" section  of  the  Farm  Credit  Act  to 
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clarify  that  It  U  the  policy  of  the  Congress 
that  the  Inatltutlons  of  the  Farm  Credit 
System  take  appropriate  steps  to  establish 
competitive  interest  rates  based  on  the  mar- 
ginal cost  of  funds. 

Section  3  strikes  language  from  the  appro- 
priate sections  of  the  Farm  Credit  Act 
which  provides  the  Farm  Credit  Administra- 
tion the  authority  to  approve  Interest  rates 
charged  by  the  (a)  Federal  land  banks,  (b) 
the  Federal  Intermediate  credit  bsmks,  and 
(c)  the  banks  for  cooperatives. 

Section  4  amends  the  capital  adequacy 
provisions  of  existing  law  by  adding  new 
language  to  prohibit  the  Farm  Credit  Ad- 
ministration from  requiring  System  Institu- 
tions to  maintain  capital  levels  by  charging 
Interest  rates  to  eligible  borrowers  that 
exceed  rates  generally  available  from  other 
commercial  lenders. 

Section  5  strikes  a  reference  to  the  au 
thority  of  the  Farm  Credit  Administration 
to  approve  Interest  rates  and  retains  exist 
ing  law  pre-empting  state  laws  limiting  in 
terest  rates. 

Section  6  strikes  the  specific  enumerated 
power"  of  the  Farm  Credit  Administration 
to  approve  Interest  rates  on  loans  made  by 
the  System. 

Section  7  amends  the  definition  of 
•unsafe  and  unsound  practice'  to  clarify 
that  the  establishment  of  competitive  inter 
est  rates  based  upon  marginal  cost  of  fund;>. 
taking  Into  account  the  credit-worthiness  of 
the  borrower  and  the  cost  of  servicing  the 
loan.  Is  not  an  unsafe  and  unsound  business 
practice. 

S.  2770 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    at 
America  m  Congress  assembled. 

StUTIOS  1   SHORT  TITl.K 

This  Act  may  be  cited  as  the  Farm  Credit 
System  Borrower  Interest  Rate  Relief  Act 
of  1986". 

«E<    2.  WILK  Y 

Section  1.1  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 

■(c)  It  is  declared  to  be  the  policy  of  Con 
gress  that  the  long-term  credit  needs  of 
farmers,  ranchers,  and  their  cooperatives 
win  be  served  if  Farm  Credit  System  institu- 
tions take  appropriate  steps  to  provide  com- 
petitive Interest  rates  for  eligible  borrowers 
based  on  the  marginal  cost  of  funds,  takinti 
Into  account  the  credit-worthiness  of  bor- 
rowers and  the  cost  of  servicing  lDar\s.' 

sec  3.  KARiM  CREDIT  ADMINISTRATION  AHPKO\AI. 
OF  INTEREST  RATf:,S  (  HAKtiED  H\ 
(  ERTAIN  INSTITITIONS 

(a)  Fedexal  Lard  Banks. -The  first  sen- 
tence of  section  1.7  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2015)  is  amended  by  strik 
ing  out  ".  with  the  approval  of  the  Farm 
Credit  Administration  as  provided  in  section 
4.17of  this  Act  ■. 

(b)  FCDKKAL  iNTKItMEDIATI  CREDIT  BANKS  - 

The  second  sentence  of  section  2.4  of  such 
Act  (12  U.S.C.  2075)  is  amended  by  striking 
out  "with  the  approval  of  the  Farm  Credit 
Administration  as  provided  in  section  4.17  of 
this  Act". 

(c)  Banks  for  Coopckatives.— The  first 
sentence  of  section  3.10(a)  of  such  Act  (12 
U.S.C.  2131(a))  Is  amended  by  striking  out  . 
with  the  approval  of  the  Farm  Credit  Ad- 
ministration as  provided  in  section  4.17  of 
this  Act". 

SEC  4.  INTEREar  RATES  FOR  BANKS  AND  ASStK  lA 
TION8  WITH  INADEQt  ATE  CAPITAL. 

The  second  sentence  of  section 
4.3(b)<2KA)  of  the  Farm  Credit  Act  of  1971 


(12  U.S.C.  2154(b)(2)(A))  is  amended  by 
striking  out  "may  not"  and  all  that  follows 
through  the  period  and  Inserting  in  lieu 
thereof  the  following:  may  not  require  the 
System  institution  to  charge  interest  rates 
to  eligible  borrowers  that  exceed  rates  gen- 
erally available  to  such  borrowers  from 
other  commercial  lenders,  or  require  merger 
or  consolidation,  without  a  majority  vote  of 
the  voting  stockholders  or  the  contributors 
to  the  guaranty  fund  of  the  institution. '. 

SEt    i  DETKR.MINATlON  OK  INTEREST  RATES. 

Section  4  17  of  the  Farm  Credit  Act  of 
1971  (12  use.  2205)  is  amended  by  striking 
out  the  first  sentence  and  Inserting  in  lieu 
thereof  the  following  new  sentences:  "Inter- 
est rates  on  loans  from  Institutions  of  the 
Farm  Credit  System  shall  not  be  subject  to 
any  interest  rate  limitation  imposed  by  any 
State  contribution  or  statute  or  other  law. 
Such  limitations  are  preempted  for  pur- 
poses of  this  Act". 

SK(  «  KAKM  (  RKDIT  ADMINISTRATION  APPROVAL 
OK  INTEREST  KATES  <  HAR(;ED  ON 
DIKK(T  \ND  IHSCONTINI  ED  LOANS. 

Section  5.17(a)(5)(A)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2252(a)(5KA))  by 
striking  out  and  on  loans  made  or  discount- 
ed by  such  institutions", 

SE(  7  DEKINITION  OK  I  NSAKK  OR  INS«)IND  PRAC- 
TH  K 

Section  5  35(41  of  the  Farm  Credit  Act  of 
1971  (12  use  2271(4))  is  amended  by  in- 
serting before  the  period  the  following:  ". 
except  that  such  term  shall  not  include  the 
establishment  of  competitive  interest  rates 
based  on  the  marginal  cost  of  funds,  taking 
into  account  the  creditworthiness  of  a  bor- 
rower and  the  cost  of  servicing  a  loan".* 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Cochran,  in  cosponsoring  legislation 
designed  to  provide  competitive  inter- 
est rates  for  farmers,  ranchers  and  co- 
operatives who  borrow  from  the  Farm 
Credit  System.  The  Farm  Credit 
System  Borrowers  Interest  Rate 
Relief  Act  of  1986  is  intended  to  allow 
the  farmer-elected  boards  of  directors 
of  System  institutions  to  determine 
and  adjust  interest  rates  without  the 
prior  approval  of  the  Farm  Credit  Ad- 
ministration. 

The  intent  of  the  Farm  Credit 
Amendments  Act  of  1985  was  to  ac- 
complish primarily  two  objectives:  (1) 
To  ensure  that  the  Farm  Credit 
System  could  effectively  and  efficient- 
ly serve  the  credit  needs  of  its  borrow- 
ers, and  (2)  to  make  the  Farm  Credit 
Administration  a  true,  arms-length,  fi- 
nancial regulator  on  a  par  with  other 
financial  institutions'  regulators.  How- 
ever. Mr.  President.  I  have  consistent- 
ly heard  from  Farm  Credit  borrowers 
who  believe  that  these  objectives  have 
not  been  met.  Repeatedly  I  have  re- 
ceived complaints  about  the  high  com- 
petitive Interest  rates  that  the  Farm 
Credit  System  is  offering. 

At  a  lime  when  other  Interest  rates 
are  falling,  it  really  makes  little  eco- 
nomic sense  to  keep  System  rates  at 
such  noncompetitive  levels.  At  a  time, 
also,  when  our  farmers  find  them- 
selves in  a  cash  flow  crunch,  they  find 
their  primary  lender  asking  them  to 
pay  rates  that  are  honestly  unreason- 


ably high.  While  System  members 
have  appealed  to  the  FCA  for  relief, 
we  find  FCA  very  reluctant  to  permit 
rate  reductions  for  any  but  the  strong- 
est of  the  System's  farmer  borrowers. 

Mr.  President,  there  comes  a  time 
when  common  sense  should  prevail. 
Everyone  knows  of  the  financial  crisis 
the  Farm  Credit  System  is  now  facing. 
We  realize  it  will  need  an  infusion  of 
Federal  funds  in  the  near  future.  But 
why  do  we  keep  rates  at  unreasonably 
high  levels  and  literally  force  the  Sys- 
tem's better  borrowers  to  "turn  tail" 
and  run  to  more  competitive  rates  out- 
side the  System?  Economic  sense 
would  say  that  if  this  continues,  the 
System's  portfolios  of  loans  will  only 
get  worse  and  only  the  poorer  risks 
will  remain  and,  Mr.  President,  in  my 
opinion,  that  will  only  serve  to  drive 
interest  rates  even  higher.  We  must 
have  the  farm  credit  banks  be  com- 
petitive. The  System  banks  must  be 
provided  the  ability  to  have  the  flexi- 
bility so  that  they  can  once  again 
become  rate  competitive  and  recapture 
a  sound  portfolio  of  borrowers. 

Our  bill  simply  prohibits  the  FCA 
from  requiring  System  institutions  to 
charge  interest  rates  that  exceed  rates 
generally  available  to  borrowers  from 
other  sources.  I  have  hopes  of  the 
Farm  Credit  System  once  again  be- 
coming a  strong  competitive  lender. 

This  will  better  allow  the  Farm 
Credit  System  to  serve  its  farmers  and 
cooperative  borrowers  and  to  remain 
viable  over  the  long  term. 

Mr.  President,  our  farmers  must 
have  a  reliable,  dependable,  and  cost- 
efficient  source  of  credit.  The  intent 
of  the  Farm  Credit  Amendments  Act 
of  1985  has  not  been  carried  out.  It  is 
time  the  Congress  redefines  its  intent. 
Senator  Cochran's  bill  does  this  and  I 
am  pleased  to  be  an  original  cospon- 
sor.« 


By  Mr.  HATCH. 
S.  2771.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
determine  the  appropriate  regulatory 
classification  of  the  transitional  de- 
vices of  the  Medical  Device  Amend- 
ments of  1976  to  the  Food,  Drug,  and 
Cosmetic  Act.  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources, 

RECLASSIFICATION  OF  TRANSITIONAL  DEVICES 
AMENDMENTS 

Mr.  HATCH.  Mr.  President.  I  am 
very  pleased  to  introduce  an  amend- 
ment to  the  Food.  Drug  and  Cosmetic 
Act.  the  "act."  designed  to  address  the 
reclassification  of  certain  medical  de- 
vices known  as  transitional  devices. 
They  were  so  designated  in  the  device 
amendments  of  the  act  in  1976  be- 
cause they  had  been  regulated  previ- 
ously as  new  drugs  needing  FDA  clear- 
ance prior  to  marketing  and  the  Food 
and  Drug  Administration  wanted  that 
level  of  regulation  to  continue  until 
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the  device  classification  process  was 
completed.  For  several  reasons,  howev- 
er, the  transitional  devices  have  not 
been  effectively  considered  to  deter- 
mine if  they  should  be  reclassified  and 
my  amendment  will  require  FDA  to 
accelerate  that  process  to  determine 
the  appropriate  reg:ulatory  classifica- 
tion of  these  devices.  After  many  of 
these  products  are  reclassified,  the 
amendment  will  allow  the  valuable  sci- 
entific and  financial  resources  of  the 
Food  and  Drug  Administration  to  be 
directed  to  more  pressing  areas  of 
public  concern,  and  at  the  ssune  time 
promote  competition  within  the  medi- 
cal device  industry,  decrease  costs  to 
the  consumer,  increase  employment, 
and  allow  small  U.S.  based  daily  wear 
contact  lens  firms  to  compete  more  ef- 
fectively in  the  market. 

We  now  have  had  10  years  of  experi- 
ence with  the  Medical  Device  Amend- 
ments of  1976.  That  legislation  auto- 
matically placed  a  number  of  devices 
into  class  III— the  highest  level  of  con- 
trol. These  were  the  so-called  transi- 
tional devices.  Many  of  these  devices 
did  not  then  and  still  do  not  meet  the 
statutory  definition  of  a  class  III 
device.  Yet  PDA's  interpretation  of  ex- 
isting law  have  made  it  difficult  to  re- 
classify them  to  a  more  appropriate 
level  of  regulation.  The  common  daily 
wear  contact  lens,  and  the  various 
cleaning  and  disinfecting  solutions  and 
storage  cases  used  with  it,  are  prime 
examples  of  transitional  devices  which 
in  the  opinion  of  the  public,  FDA  and 
industry  should  be  reclassified.  The 
PDA  attempted  reclassification  of 
these  devices  but  apparently  required 
more  data  than  available  at  that  time. 
This  legislation  will  correct  that  situa- 
tion. It  is  not  just  the  daily  wear  con- 
tact lens  which  is  involved  here.  The 
transitional  provisions  automatically 
swept  other  types  of  devices  into  class 
III  which  in  the  opinion  of  many 
should  not  be  there.  This  situation  can 
be  corrected  without  risk  to  the  health 
of  consumers.  In  preparing  this  legis- 
lation, my  staff  has  had  extensive  dis- 
cussions with  FDA  personnel  to  identi- 
fy any  health  issues  which  might  be 
involved.  We  have  also  given  careful 
consideration  to  communications  re- 
ceived from  a  number  of  professional 
associations  seeking  legislation. 

The  economic  realities  which  led  to 
the  passage  of  Granmi-Rudman-Hol- 
lings  are  of  ever-increasing  concern. 
We  are  facing  severe  limitations  in  the 
resources  for  most  agencies  of  Govern- 
ment—including PDA.  We  cannot  con- 
tinue to  allow  PDA  resources  to  be 
misdirected  to  overregulation  of  de- 
vices which  can  be  marketed  safely 
with  less  and  different  regulatory  con- 
trols. It  is  obvious  that  the  FDA's  val- 
uable and  limited  resources  must  now 
be  deployed  where  they  will  do  the 
most  good. 

The  legislation  which  I  am  introduc- 
ing will  go  a  long  way  toward  ration- 


alizing the  FDA's  usage  of  its  re- 
sources. In  the  years  since  the  passage 
of  the  Medical  Device  Amendments  of 
1976,  the  agency  has  been  faced  with  a 
rising  tide  of  premarket  approval  ap- 
plications [PMA's]  for  class  III  medi- 
cal devices.  There  is  already  a  serious 
log  jam  of  PMA  submissions  at  the 
agency  awaiting  final  action;  it  is  now 
commonplace  for  submissions  to 
remain  trapped  in  the  system  for  peri- 
ods well  in  excess  of  the  statutory 
review  time  mandated  by  the  law. 
Many  of  these  PMA  submissions  are 
unnecessary  because  the  device  would 
be  adequately  regulated  by  a  different 
premarket  approval  procedure.  PDA 
has  identified  a  major  problem  involv- 
ing transitional  devices  which  by  stat- 
ute were  automatically  placed  in  class 
III  instead  of  going  through  the  classi- 
fication process.  PDA  estimated  that 
more  than  one-half  of  all  original 
PMA  applications  are  for  transitional 
devices.  PDA  receives  more  PMA  sup- 
plements for  transitional  devices  than 
for  other  devices.  Roughly  one-third 
of  the  resources  being  devoted  to  this 
work  could  be  used  elsewhere  if  some 
of  these  devices  were  placed  in  catego- 
ries other  than  class  III.  It  is  time  to 
correct  the  situation. 

Under  this  legislation,  reclassified 
transitional  devices  would,  of  course, 
continue  to  be  subject  to  the  extensive 
controls  provided  by  the  law  to  prohib- 
it misbranding  and  adulteration.  Their 
manufacturing  processes,  for  example, 
would  continue  to  be  held  to  strict 
compliance  with  the  agency's  good 
manufacturing  practices  [GMP]  regu- 
lations. Product  introductions  would 
also  be  monitored  by  the  premarket 
notification  process  and  product  com- 
plaints would  be  subject  to  the  manda- 
tory device  reporting  regulations. 

In  summary,  this  legislation  requires 
PDA  to  accelerate  the  process  of  plac- 
ing these  transitional  devices  in  their 
appropriate  classes,  with  no  such 
device  to  be  retained  in  class  III  unless 
it  meets  the  statutory  definition  pro- 
vided by  the  Congress  for  such  devices. 
Our  objective  is  to  help  FDA  direct  its 
efforts  to  more  productive  tasks. 

I  invite  the  support  of  all  my  col- 
leagues for  this  beneficial  bill,  and  ask 
unanimous  consent  that  the  full  text 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2771 

Be  it  enacted  in  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Re-classification  of 
Transitional  Devices  Amendments  of  1986". 

REQUIREMENT  TO  DETERMINE  THE  APPROPRIATE 
REGULATORY  CLASSIFICATION  OF  THE  TRANSI- 
TIONAL DEVICES  OF  THE  MEDICAL  DEVICE 
AMENDMENTS  OF  1976. 

Section  520(1)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  is  amended  by  redesignat- 
ing    the     present     Section     520(1)(2)     as 


S20(l)(2)(a)  and  adding  the  following  new 
Subsection  (b): 

(b)(1)  Within  the  90-day  period  beginning 
on  the  enactment  date  of  this  section,  the 
Secretary  shall  initiate  a  proceeding  to  re- 
classify all  devices  placed  in  Class  III  pursu- 
ant to  subparagraph  ( 1 )  above.  On  or  before 
two  years  after  enactment  of  this  section, 
the  Secretary  shall,  by  order,  reclassify  each 
such  device  into  class  I  or  II  or  determine 
that  the  device  should  remain  in  class  III. 
The  proceeding  described  herein  shall  be 
limited  to  a  determination,  based  on  valid 
scientific  evidence,  of  whether  the  device 
meets  the  criteria  for  inclusion  in  class  III 
set  forth  in  S  513(a)(l)(C)(ii)(I-II). 

(ii)  The  Secretary  shall  not  continue  the 
classification  of  a  device  in  class  III  unless 
he  determines  the  controls  authorized 
under  S  515  are  necessary  to  provide  reason- 
able assurance  of  the  safety  and  efficacy  of 
the  transitional  device. 

(iii)(a)  A  device  described  in  Paragraph  (1) 
which  has  not  been  the  subject  of  an  order 
issued  pursuant  to  Paragraph  (i)  of  this  sec- 
tion and  which  is  in  class  III  shall  be  reclas- 
sified in  class  II;  such  reclassification  shall 
take  effect  two  years  after  the  enactment  of 
this  section. 

(iiixb)  On  or  before  the  thirtieth  day 
after  the  date  on  which  an  order  entered 
under  paragraph  (iiiKa)  is  made  public,  any 
person  who  will  be  adversely  affected  by 
such  order  if  placed  in  effect  may  file  objec- 
tions thereto  with  the  Secretary,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  If  the  Secre- 
tary determines  that  such  petition  shows 
good  cause,  then,  until  final  action  upon 
such  objections  is  taken  by  the  Secretary, 
the  filing  of  such  objections  shall  operate  to 
stay  the  effectiveness  of  those  provisions  of 
the  order  to  which  the  objections  are  made. 
As  soon  as  practicable  after  the  time  for 
filing  objections  has  expired  the  Secretary 
shall  publish  a  notice  in  the  Federal  Regis- 
ter specifying  those  parts  of  the  order 
which  have  been  stayed  by  the  filing  of  ob- 
jections and,  if  no  objections  have  been 
filed,  stating  that  fact. 


By  Mr,  HATCH: 
S.  2772.  A  bill  to  amend  the  Orphan 
Drug  Act  of  the  Pood,  Drug,  and  Cos- 
metic Act  to  allow  more  than  one  com- 
pany to  be  granted  a  7-year  exclusive 
marketing  privilege  due  to  simultane- 
ous development  when  more  than  one 
company  has  filed  a  new  drug  applica- 
tion [NDA]  before  the  time  the  first 
company  has  received  PDA  approval 
for  its  product;  to  the  Committee  on 
Labor  and  Human  Resources. 

ORPHAN  DRUG  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  one  of 
the  legislative  achievements  in  the 
health  area  that  I  am  proudest  of  is 
the  Orphan  Drug  Act,  which  through 
a  series  of  incentives  has  provided  the 
impetus  for  the  development  of  many 
new  drugs  for  the  benefit  of  people 
suffering  from  relatively  rare  diseases 
and  disorders,  with  hopefully  many 
more  new  orphan  drugs  to  come.  It 
has  helped  create  a  valuable  partner- 
ship between  the  public  and  private 
sectors  to  bring  the  fruits  of  biomedi- 
cal   research    and    development    to 
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people  who  might  otherwise  be  left 
out. 

As  we  have  moved  forward  with  this 
new  effort,  we  have  also  learned  by  ex- 
perience. Since  the  enactment  of  the 
Orphan  Drug  Act  in  1982.  we  have 
amended  the  act  twice  to  perfect  vari- 
ous aspects  of  it.  Today.  I  am  introduc- 
ing another  modification  of  the  origi- 
nal act  based  upon  the  experience  ac- 
cumulated over  the  past  4  years. 

For  certain  rare  disorders  and  dis- 
eases, the  costs  of  drug  development 
and  the  PDA  approval  process  were  so 
high  that,  compared  to  the  expected 
Income,  no  pharmaceutical  company 
could  afford  to  undertake  the  drug  de- 
velopment and  approval  process.  The 
Orphan  Drug  Act  was  drafted  with  the 
notion  that  Incentives  should  be  pro- 
vided to  encourage  a  pharmaceutical 
company  to  undertake  the  process. 
Consequently,  that  act  was  drafted  to 
give  a  7-year  period  of  exclusivity  to  a 
pharmaceutical  company  to  allow  it  to 
recover  all  or  at  least  a  substantial 
portion  of  its  development  cost. 

The  experience  since  the  act  was 
signed,  however,  has  been  to  a  certain 
extent  different  than  expected.  Much 
to  my  surprise,  in  at  least  four  existing 
cases,  not  Just  one  company,  as  we  had 
originally  hoped,  but  more  than  one 
company  has  undertaken  the  develop- 
ment, simultaneously,  of  a  orphan 
drug  product.  In  my  view,  this  is  com- 
mendable. As  with  any  product,  the 
more  sources  of  an  orphan  drug,  the 
better.  Supply  will  be  assured;  prices 
should  be  lower  to  those  who  need  the 
drug;  and  continued  Improvement  In 
the  product  is  more  likely  In  a  com- 
petitive environment. 

In  part,  this  development  has  oc- 
curred because  the  Orphan  Drug  Act 
does  not  discourage  simultaneous  drug 
development.  Under  the  act.  more 
than  one  company  can  take  advantage 
of  the  Incentives  of  the  act  with 
regard  to  the  development  of  the  .same 
orphan  drug— In  particular,  protocol 
assistance  from  the  FDA  to  help  In 
the  design  of  tests  to  prove  the  effica- 
cy of  the  drug:  designation  of  the  drug 
as  an  orphan  drug:  and  the  resulting 
substantial  tax  credits  for  the  ex- 
penses of  clinical  testing. 

However,  under  the  present  act.  only 
one  company  receives  a  7-year  exclu- 
sive marketing  right,  effectively  bar- 
ring other  companies  which  have  been 
simultaneously  working  on  the  same 
orphan  drug  from  the  fruits  of  their 
labor,  unless  a  licensing  agreement  can 
be  reached. 

Seven-year  exclusivity,  it  seems  to 
me,  continues  to  make  sense  with  re- 
spect to  subsequent  developers— to 
protect  the  original  developer(s) 
against  copying  and  preserve  the  abili- 
ty to  recover  development  costs,  which 
la  at  the  core  of  the  Incentives  offered 
by  the  Orphan  Drug  Act.  But.  now 
that  actual  experience  shows  that 
there  are  situations  in  which   more 


than  one  company  is  willing  to  under- 
take development  of  an  orphan  drug 
simultaneously,  we  ought  not  to  shut 
off  the  second  or  third  company  from 
taking  the  product  to  market  by  per- 
mitting only  one  company  in  that  situ- 
ation to  obtain  a  7-year  period  of  sole 
exclusivity,  for  two  reasons.  First. 
since  public  funds,  through  tax  cred- 
its, are  helping  finance  the  simultane- 
ous development  of  more  than  one 
source  of  an  orphan  drug,  prudent  use 
of  public  funds  indicates  that  the 
public  should  enjoy  the  benefits  of  al- 
lowing more  than  one  source  of  a  si- 
multaneously developed  orphan  drug 
to  go  to  market.  Second,  since  the  un- 
derlying purpose  of  the  act  is  to  make 
more  orphan  drugs  available  to  people 
In  need  of  the  drugs,  allowing  more 
than  one  source  where  there  Is  more 
than  one  company  slmultaneouly  de- 
veloping the  drug  would  further  the 
purposes  of  the  act  by  making  more 
orphan  drug  products  available. 

Consequently,  I  am  introducing 
today  legislation  to  conform  the 
Orphan  Drug  Act  to  experience.  It 
would  create  a  new  set  of  circum- 
stances under  which  more  than  one 
company  could  be  granted  a  7-year  ex- 
clusive marketing  privilege  under  the 
Orphan  Drug  Act.  It  would  allow  a 
second  or  third  company  to  share  in 
the  exclu.sive  marketing  right  when 
that  company  had  filed  a  new  drug  ap- 
plication CNDA)  before  the  time  the 
first  company  had  received  FDA  ap- 
proval for  it.s  product.  This  is  put 
forth  as  the  test  simultaneous  develop- 
ment, because  the  filing  of  an  NDA 
can  only  be  accomplished  by  compa- 
nies that  have  expended  considerable 
resources  and  are  therefore  the  legiti- 
mately pursuing  orphan  drug  develop- 
ment within  a  timeframe  that  provides 
a  fair  test  of  .simultaneous  effort.  The 
amendment  would  be  effective  from 
date  of  enactment. 

I  am  proposing  this  modification  to 
the  Orphan  Drug  Act  because  I  be- 
lieve It  represents  an  Improvement 
that  will  address  and  resolve  a  devel- 
opment that  was  not  contemplated  at 
tht-  time  the  act  was  enacted— that 
there  could  be.  and  In  fact  are.  situa- 
tions where  more  than  one  company 
would  be  simultaneously  developing 
an  orphan  drug.  The  amendment  will 
guarantee  that  public  funds  used  to 
encourage  the  development  of  orphan 
drugs  are  used  wisely  and  not  wasted.  I 
believe  it  will  make  orhan  drugs  even 
more  available,  without  affecting  the 
basic  structure  of  the  act.  and.  on  that 
basis.  I  ask  my  colleagues  to  support 
this  legislation. 

I  invite  the  support  of  all  my  col- 
leagues for  this  beneficial  amendment, 
and  ask  unanimous  consent  that  the 
full  text  be  printed  In  the  Record,  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2772 
Be  it  enacted  in  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Orphan  Drug 
Amendments  of  1986. 

AMENDMENT  TO  ORPHAN  DRUG  ACT  RELATING  TO 
SIMULTANEOUS  DEVELOPMENT 

Section  527(b)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  is  amended- 

(1)  by  striking  out  "."  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  •; 
or";  and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

(3)  said  other  application  for  approval 
under  section  505  for  a  drug  designated 
under  section  526,  said  other  application  for 
certification  under  section  507  for  such  a 
drug,  or  said  other  application  for  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  drug  is  pending  at  the  time 
of  the  approval  of  the  first  application,  the 
i.ssuance  of  the  first  certification,  or  the  is- 
suance of  the  first  license.". 

This  amendment  shall  be  effective  upon 
enactment. 


By  Mr.  SIMON: 
S.  2773.  A  bill  establishing  a  commis- 
sion to  coordinate  the  commemoration 
of  the  bicentennial  of  the  Congress:  to 
the  Committee  on  Governmental  Af- 
fairs. 

COMMISSION  ON  THE   lOOTH  CONGRESS  ACT 

Mr.  SIMON.  Mr.  President,  today, 
on  behalf  of  myself  and  Senators  Bur- 
dick,  Chiles,  Cranston.  DeConcini. 
Dixon,  Eagleton.  Hatch,  Inouye, 
Kerry,  Moynihan,  and  Murkowski,  I 
am  introducing  legislation  which  es- 
tablishes a  Commission  to  commemo- 
rate the  Bicentennial  of  Congress. 
This  Commission  will  bring  together 
various  people  knowledgeable  in  the 
field  of  congressional  history  and  re- 
sponsibility to  celebrate  the  Bicenten- 
nial. 

The  1989  Bicentennial  of  Congress  is 
a  special  and  historical  moment  for 
America.  Two  hundred  years  prior  to 
this  date.  Federalists  and  anti-Federal- 
ists were  debating  the  ratification  of 
the  Constitution,  which  created  Con- 
gress as  one  of  the  three  branches  of 
the  Federal  Government.  Once  the 
States  ratified  the  Constitution,  Con- 
gress was  officially  established  and 
granted  the  powers  to  tax,  regulate 
trade,  ratify  treaties  and  impeach. 
More  importantly,  then  and  now.  Con- 
gress is  able,  through  democratic 
means,  to  protect  and  ensure  freedom 
for  all  Americans. 

In  the  ensuing  years,  there  have 
been  numerous  events  and  accomplish- 
ments that  these  two  bodies  have 
achieved. 

A  theme  that  has  run  through  many 
major  legislative  battles  is  the  protec- 
tion of  individual  rights.  The  Bill  of 
Rights  was  passed  in  1789:  here  were 
laid  out  many  of  our  most  basic 
rights— freedom  of  speech,  press  and 
petition,  the  right  of  habeus  corpus 
and  trial  by  Jury,  But  over  time,  the 
Nation,  and  Congress  have  discovered 
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rights  that  were  not  in  the  original 
Bill  of  Rights— but  rights  that  are  con- 
sistent with  the  original  intent  of  the 
Constitution. 

On  December  1,  1985.  Congress 
passed  the  13th  Amendment,  abolish- 
ing slavery.  This  followed  Lincoln's 
Emancipation  Proclamation,  and  the 
split  between  the  North  and  the 
South.  The  abolition  of  slavery  laid 
the  groundwork  for  many  future  legis- 
lative efforts  to  guarantee  civil  rights. 
In  retrospect,  although  many  believe 
the  guarantee  of  these  rights  should 
have  been  included  in  the  Constitu- 
tion. Congress  was  the  vehicle  for  in- 
cluding in  our  ever  changing  laws  the 
protection  of  one  of  our  most  basic 
rights. 

On  another  issue,  one  of  the  first 
acts  of  the  new  Congress  was  the  es- 
tablishment of  our  system  of  justice. 
In  1789,  Congress  developed  and 
passed  the  law  which  set  up  our  court 
system.  Active  participation  by  Con- 
gress in  judicial  issues  has  been  evi- 
dent in  recent  weeks  as  the  Senate  Ju- 
diciary Committee  reviewed  two  Su- 
preme Court  nominees.  This  year, 
both  the  House  and  the  Senate  have 
passed  legislation  increasing  the 
number  of  bankruptcy  judges.  The 
Constitution  did  not  address  the  nuts 
and  bolts  of  how  our  court  system 
should  be  developed.  It  was  largely  the 
responsibility  of  Congress  to  formu- 
late the  design  of  our  judicial  system. 
Members  of  the  original  Congress  dis- 
played great  wisdom  and  foresight  in 
their  plan— with  the  original  system 
remaining  relatively  intact. 

There  are  many  instances  where 
Congress  has  reaffirmed  the  Constitu- 
tion, consistent  with  the  intent  of  the 
original  signers.  In  cases  where  the 
Constituional  provisions  of  separation 
of  powers  was  in  jeopardy.  Congress 
has  intervened  to  guarantee  that  these 
branches  remain  independent. 

During  the  Vietnam  war.  Congress 
found  it  necessary  to  take  special  pre- 
cautions to  keep  the  powers  of  the 
President  in  line  with  those  granted  in 
the  Constitution.  Over  a  period  of 
years,  U.S.  troops  were  committed  to 
Southeast  Asia,  even  though  war  had 
never  officially  been  declared.  Con- 
gressional frustration  over  not  being 
involved  in  these  decisions  led  to  the 
passage  of  the  War  Powers  Act,  de- 
signed to  clarify  each  bodies  role  in 
the  commitment  of  U.S.  troops 
abroad.  With  the  passage  of  this  act. 
Congress  now  has  the  tools  to  ensure 
that  any  commitment  of  U.S.  troops 
overseas  is  carefully  reviewed  by  Con- 
gress and  the  American  people. 

These  few  examples  demonstrate 
the  critical  role  Congress  plays  in  the 
functioning  of  Government.  Given  the 
history  and  power  of  this  body,  it  is 
important  that  Americans,  including 
Members  of  Congress,  are  aware  of  the 
contributions  that  Congress  has  made 


over  the  years,  and  its  role  In  the 
future. 

This  bill  would  establish  a  Commis- 
sion to  coordinate  events  that  will  cel- 
ebrate the  Bicentennial  of  Congress.  A 
similar  bill  has  been  introduced  by 
Congressman  Rangle.  It  is  an  honor  to 
be  part  of  this  body.  All  of  us  who 
return  to  our  districts  and  States  regu- 
larly carmot  deny  that  Congress  as  a 
body  and  we  as  elected  officials,  has 
lost  a  great  deal  of  esteem  and  respect 
in  recent  years.  The  reality  is,  howev- 
er, that  Congress  has  contributed  a 
great  deal  and  these  accomplishments 
should  be  recognized.  I  hope  that  this 
Commission  will  be  established  and 
that  events  across  the  country  will 
afford  many  people  an  opportunity  to 
view  the  strength  and  courage  this 
body  has  demonstrated  on  numerous 
occasions. 


By  Mr.  LONG: 

S.  2774.  A  bill  to  provide  for  a  tem- 
porary suspension  of  duty  on  sethoxy- 
dim  for  a  period  of  3  years;  to  the 
Committee  on  Finance. 

S.  2775.  A  bill  to  provide  for  a  3-year 
period  the  duty  on  3-Ethylamino-p- 
cresol;  to  the  Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

•  Mr.  LONG.  Mr.  President,  I  am 
today  introducing  two  bills  to  tempo- 
rarily suspend  for  3  years  the  duty  on 
two  chemicals  for  which  there  appears 
to  be  no  domestic  source. 

The  first  chemical  is  used  to  make  a 
herbicide  used  widely  by  farmers  to 
control  weeds,  particularly  in  soybean 
fields.  Soybearis  are  one  of  our  major 
export  crops,  and  thus  the  importa- 
tion of  this  product  will  actually  con- 
tribute to  our  ability  to  export. 

The  second  is  a  chemical  used  to 
make  dyes  and  pigments.  These  dyes 
and  pigments  are,  in  turn,  used  in  high 
quality  printing  and  in  coloring  speci- 
ality plastics.  It  is  not  available  from  a 
domestic  source. 

Identical  versions  of  these  bills  have 
been  introduced  in  the  House  of  Rep- 
resentatives, and  their  introduction 
here  will  assure  that  in  the  event  the 
House  fails  to  act  on  them,  the  Senate 
will  be  in  a  position  to  put  these  provi- 
sions in  its  bill  if  a  trade  bill  is  passed 
this  year.* 


By  Mr.  DURENBERGER  (by  re- 
quest): 
S.  2776.  A  bill  to  reduce  costs  in  the 
Medicare  and  Medicaid  Programs,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

HEALTH  CARE  FINANCING  REFORM  AMENDMENTS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, once  again  the  administration 
has  requested  that,  in  my  capacity  as 
chairman  of  the  Senate  Finance  Com- 
mittee's Health  Subcommittee,  I  intro- 
duce its  package  of  health  care  cost  re- 
duction proposals.  Therefore,  I  am  in- 
troducing today  the  Health  Care  Fi- 
nancing Reform  Amendments  of  1986 


which  the  administration  has  just  de- 
livered. This  bill  contains  the  Presi- 
dent's budget  recommendations  for 
the  Medicare  and  Medicaid  Programs. 

This  package  includes  many  items 
that  were  included  in  S.  1550,  the  ad- 
ministration's 1985  package  which  I 
introduced  at  their  request  on  August 
1,  1985.  Some  of  these  items  have  been 
addressed  in  the  Senate  Finance  Com- 
mittee markup  on  July  22  and  23; 
others  are  items  which  Congress  has 
received  and  rejected  in  the  past;  and 
still  others  are  promising  provisions 
which  Congress  should  consider  in  the 
future. 

While  I  don't  agree  with  the  package 
in  its  entirety,  I  do  feel  it's  important 
that  the  administration's  proposals  be 
made  available  for  congressional 
review.  Questions  about  the  details  or 
rationale  for  its  provisions  should  be 
referred  to  the  Office  for  the  Assistant 
Secretary  for  Legislation  at  the  De- 
partment of  Health  and  Human  Serv- 
ices. I  ask  unanimous  consent  that  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  2776 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled, 

SHORT  TITLE  AND  REFERENCES  IN  ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Care  Financing  Reform 
Amendments  of  1986". 

(b)  The  amendments  in  this  Act  apply  to 
the  Social  Security  Act.  unless  otherwise 
specifically  stated. 

TITLE  I-MEDICARE 

Part  A— Changes  in  Eligibility  and  Cost 
Sharing     Increases     in    Supplementary 
Medical  Insurance  Deductible 
Sec.  101.  (a)  The  matter  in  the  first  sen- 
tence of  section  1933(b)  (42  U.S.C.  13951(b)) 
preceding  clause  ( 1 )  is  amended  by  striking 
out  "of  $75"  and  inserting  instead  "equal  to 
$100  increased  by  the  percentage  increase  of 
an  index  (as  determined  by  the  Secretary), 
based  on  appropriate  economic  index  data 
(as  stated  in  the  fourth  sentence  of  section 
1842(b)(3))  from  1986  to  the  year  preceding 
such  calendar  year  and  (if  not  a  multiple  of 
$1)  rounded  to  the  next  higher  multiple  of 

$r'. 

(b)  The  amendment  made  by  suk)section 
(a)  applies  to  expenses  incurred  during  cal- 
endar year  1987  and  later  years. 

first  full  month  of  medicare  eligibility 
Sec.  102.  (a)(1)  Subsections  (a)(1),  (b)(1). 
(c)(l)(B)(i),  and  (e)  of  section  226  (42  U.S.C. 
426),  section  1818(aKl)  (42  U.S.C.  1395i- 
2(a)(1)).  section  1836(2)  (42  U.S.C.  1935o(2)), 
subsections  (c).  (d),  and  (g)(1)  of  section 
1837  (42  U.S.C.  1395p),  section  1839(d)  (42 
U.S.C.  1395r(d)),  and  section  1876(a)(5)  (42 
U.S.C.  1395mm(a)(5))  are  each  amended  by 
inserting  "and  one  month"  after  "age  65" 
each  place  it  occurs. 

(2)  The  first  sentence  of  section  226(b)  (42 
U.S.C.  426(b))  is  amended  by  striking  out 
"before  the  month"  in  the  matter  following 
paragraph  (2). 
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(3)  Section  336(e)(1)  (43  U.S.C.  43«(e)(l)) 
U  amended— 

(A)  by  ttriklng  out  "and"  at  the  end  of 
subparacraph  (A), 

(B)  by  lubatltutlng  a  semicolon  for  the 
period  at  the  end  of  lubparagraph  (B),  and 

(C)  by  adding  at  the  end  the  following: 
"(C)   section    303(e)(l)(C)(l)   and   section 

a02(f)(l)(C)(l)  shall  each  be  deemed  to  be 
amended  by  striking  out  and  (I)  has  at- 
tained retirement  age  (as  defined  In  section 
316(1))  or  (II)  Is  not  entltleld  to  benefiu 
under  subjection  (a)  or  section  233. : 

"(D)  section  30a(e)(l)(D)  and  section 
303(r)(l)(O)  shall  each  be  deemed  to  be  re- 
pealed; 

"(E)  the  matter  In  the  first  sentence  of 
section  303(e)(1)  following  paragraph  (F) 
shall  be  deemed  to  be  amended - 

(I)  by  striking  out  becomes  entitled  to  an 
old-age  Insurance  benefit  equal  to  or  exceed- 
ing the  primary  Insurance  amount  (as  deter- 
mined after  application  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2>)  of  such  de 
ceased  Individual,',  and 

(II)  by  striking  out  retirement  age  (as  de- 
fined In  section  218(1))'  and  inserting  in- 
stead age  65  and  one  month  :  and 

(F)  the  matter  In  the  first  sentence  of 
section  303(f)(1)  following  paragraph  (F) 
shall  be  deemed  to  be  amended— 

(1)  by  striking  out  or  becomes  entitled  lo 
an  old-age  Irisurance  benefit  equal  to  or  ex 
ceeding  the  primary  Insurance  amount  (as 
determined  after  application  of  subpara 
graphs  (B)  and  (C)  of  paragraph  (3)>  of  such 
deceased  Individual.',  and 

"(ID  by  striking  out  retirement  age  (as  de 
fined  In  section  216  (1))'  and  inserting  in- 
stead age  65  and  one  month'.". 

(4)  Section  226(e)  (42  U.S.C.  426(e))  is 
amended  by  adding  at  the  end  the  follow 
ing: 

•(5)  For  purposes  of  detemlning  entitle- 
ment to  hospital  Insurance  benefits  undr 
subsection  (b)  in  the  case  of  an  individual 
described  In  paragraph  (2)(A)(i)  of  that  sub- 
section, the  retirement  age  (as  defined  in 
section  216(1))'  in  section  223(a)(1)(B)  shall 
be  deemed  to  read  age  65  and  one  month' 
and  retirement  age  (as  defined  in  section 
216(1))'  In  the  matter  folowlng  paragraph 
(D)  In  the  first  sentence  of  section  223(a)(  I  > 
shall  be  deemed  to  read  age  65  and  one 
month". 

"(6)  For  purposes  of  determining  entitle- 
ment to  hospital  iruurance  benefits  under 
subsection  (a)  or  (b)  In  the  case  of  an  indi- 
vidual who  Is  a  qualified  railroad  retirement 
beneficiary,  section  7(d)(2)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C 
231f(d)(2))  shall  be  deemed  to  be  amended 
by  Inserting  and  one  month'  after  age  65 
each  plact  It  occurs. '. 

(5)  Section  1838(c)  (45  U.S.C.  1395g(C))  is 
amended  by  Iruertlng  and  one  month " 
after  'age  of  65  ". 

(6)  Section  103(a)(1)  of  the  Social  Security 
Amendmenu  of  1965  (45  U.S.C.  426a(a)(l)) 
Is  amended  by  Inserting  "and  one  month' 
after  "age  65". 

(b)  The  amendments  made  by  the  preced- 
ing subsection  apply  to  Individuals  who 
attain  age  65  after  September  1986. 

ONI  pntcnrr  coinsurancb  por  home  health 
BXNiriTa 

Sic.  103.  (a)  Section  1813(a)  (45  U.S.C. 
1306e<a»  Is  amended  by  adding  at  the  end 
the  following: 

■•(8)  The  amount  payable  for  home  health 
services  furnished  an  individual  shall  be  re- 
duced by  a  coinsurance  amount  equal  to  one 
percent  of  the  Inpatient  hospital  deductible 


for  each  home  health  visit  furnished,  other 
than— 

"(A)  a  visit  that  occurs  within  thirty  days 
of  discharge  from  a  hospital  or  skilled  nurs- 
ing facility  and  Is  related  to  a  condition  or 
procedure  for  which  Inpatient  hospital  serv- 
ices or  extended  care  services  were  provided, 
and  any  subsequent  visit  so  related  that 
occurs  within  sixty  days  of  discharge,  and 

"(B)  any  visit  after  the  first  hundred  visits 
In  a  calendar  year.", 

(b)  Section  1833(a)(2)(A)  (42  U.S.C.  1395 
1(a)(2)(A))  is  amended  by  inserting  before 
the  semicolon  the  following:  '.  less  in  each 
case  the  coinsurance  amount  specified  In 
section  1813(a)(5) ". 

(c)  The  first  sentence  of  section 
1866(a)(2)(A)  (42  U.S.C.  1395cc(a)(2)(A))  is 
amended  by  striking  out  "or  (a)(4).  section 
1833(b)"  and  inserting  instead  "■(a)(4).  or 
(a)(5).  section  1833(aK2)(A)  or  (b)". 

(d)  The  amendments  made  by  the  preced- 
ing subsections  apply  to  home  health  serv- 
ices furnished  after  1986. 

INCREASES  IN  SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUM 

Sec  104.  (a)(1)  Section  1839(a)(2)  (42 
use.  1395r(a)(2))  Is  amended  by  striking 
out  "(e)"  and  inserting  instead  "(c) ". 

(2 1  The  second  sentence  of  section 
1839(aK3)  (42  U.S.C.  1395r(a)(3))  is  amend- 
ed to  read  as  follows:  The  monthly  premi- 
um shall  be  equal  lo  the  monthly  actuarial 
rate  for  enrollees  age  65  and  over,  deter- 
mined according  to  paragraph  d)  of  this 
section,  for  that  calendar  year,  multiplied 
by  0.5  for  each  of  the  years  1984.  1985.  and 
1986.  0.54  for  1987.  0.58  for  1988,  0.62  for 
1989.  0.66  for  1990,  and  0.7  for  1991  and 
later  years.  " 

(3)  The  first  .sentence  of  section  1839(b) 
(42  use.  1395r(b))  is  amended  by  striking 
out    or  (e)'". 

(4)  Section  1839(c)  (42  U.S.C.  1395r(c))  is 
amended  by  striking  out  "nearest"  and  In- 
serting instead  "next  higher '". 

(51(A)  Subsection  (e)  of  section  1839  (42 
use.  1395r)  is  repealed. 

(B)  Subsection  (f )  of  that  section  is  redes- 
ignated as  subsection  (e). 

(6)  Sections  1844(a)(lKA)(i)  and 
1844(a)(l)(B)(i)  (42  U.S.C.  1395w(a)(  l)(A)(l) 
as  1395w(a)(l)(B)(i))  are  each  amended  by 
striking  out  or  1839(e).  as  the  case  may 
be". 

(b)(1)  The  second  setence  of  section 
1839(a)(3)  (42  U.S.C.  1395r(a)(3))  (as  amend- 
ed by  subsection  (a)(2)  of  this  section)  is 
further  amended  by  inserting  before  the 
period  the  following:  "(except  that,  for  Indi- 
viduals for  whom  the  monthly  premium  is 
paid  under  a  State  plan  approved  under  title 
XIX  or  under  a  group  health  plan  (as  de- 
fined in  section  1890(a)(5)(A)).  the  monthly 
premium  for  1987  and  later  years  shall  be 
equal  lo  that  monthly  actuarial  rate  for 
each  of  those  years)". 

(2)  Section  1839(e)  (42  U.S.C.  1395r(e))  (as 
redesignated  by  subsection  (a)(5)(B)  of  this 
section)  Is  amended  by  adding  at  the  end 
the  following: 

(3)  This  subsection  does  not  apply  to  any 
monthly  premium  determined  under  the 
paranthetlcal  phrase  In  the  second  sentence 
of  section  1839(a)(3).  ". 

coverage  requirements  por  certain  other 

payers;  medicare  as  secondary  payer 
Sec    105.   (a)  Section    1862(b)  (42  U.S.C. 
1395y(b))  Is  repealed. 

(b)  Title  XVIII  Is  amended  by  adding  at 
the  end  the  following; 


"coverage  requirements  for  certain  OTHER 

payers;  medicare  as  secondary  payer 

"Sec  1890.  (a)(1)  A  workers'  compensation 
law  or  plan  of  the  United  States  or  of  a 
State,  an  automobile  or  liability  Insurance 
policy  or  plan  (including  a  self-Insured 
plan),  and  no  fault  insurance  may  not  take 
into  account  that  an  individual  is  eligible 
for  or  receives  benefits  under  this  title. 

"(2)(A)  A  group  health  plan  may  not  take 
into  account  that  an  individual  who  is  enti- 
tled to  benefits  under  this  title  solely  by 
reason  of  section  228A  is  eligible  for  or  re- 
ceives benefits  under  this  title  during  the 
12-month  period  that  begins  with  the  earli- 
er of  (i)  the  month  in  which  a  regular 
course  of  renal  dialysis  is  initiated,  or  (11)  in 
the  case  of  an  individual  who  receives  a 
kidney  transplant,  the  first  month  in  which 
he  would  be  eligible  for  benefits  under  this 
title  (if  he  had  filed  an  application  for  such 
benefits)  under  the  provisions  of  section 
226A(b)(l)(B). 

"(B)  A  group  health  plan  may  not  differ- 
entiate In  the  benefits  it  provides,  in  the 
premiums  it  charges,  or  in  any  other 
manner  between  individuals  who  have  end 
stage  renal  disease  and  other  individuals, 
except  that  the  plan  may  take  into  account 
entitlement  to  benefits  under  this  title  to 
the  extent  permitted  under  subparagraph 
(A). 

"■(3)(A)  A  large  group  health  plan  may  not 
take  into  account  that  an  active  individual 
(other  than  an  Individual  described  in  para- 
graph (2)(A))  is  eligible  for  or  receives  bene- 
fits under  this  title. 

"(B)  A  large  group  health  plan  may  not 
differentiate  on  the  basis  of  age  in  the  bene- 
fits it  provides,  in  the  premiums  it  charges, 
or  in  any  other  manner  between  active  indi- 
viduals who  have  attained  age  65  and  other 
active  individuals. 

"(4)  The  preceding  paragraphs  create  a 
private  cause  of  action  for  which  damages 
shall  be  doubled. 

"(5)  For  purposes  of  this  subsection— 

"(A)  the  term  "group  health  plan'  means  a 
plan  contributed  to  by  an  employer  or  em- 
ployee organization  (including  a  self-insured 
plan)  to  provide  health  care  (directly  or  oth- 
erwise) to  the  employees,  former  employees, 
the  employer,  others  associated  or  formerly 
associated  with  the  employer  in  a  business 
relationship,  or  their  families. 

"(B)  the  term  "large  group  health  plan' 
means  a  group  health  plan  that  covers  em- 
ployees of  at  least  one  employer  that  nor- 
mally employed  at  least  20  employees  on  a 
typical  business  day  during  the  previous  cal- 
endar year,  and 

"(C)  the  term  "active  individual'  means  an 
employee  (as  defined  in  regulations),  a 
former  employee  under  age  65,  the  employ- 
er, an  individual  associated  with  the  em- 
ployer in  a  business  relationship,  an  individ- 
ual under  age  65  formerly  associated  with 
the  employer  in  a  business  relationship,  or  a 
member  of  the  family  of  any  of  those  per- 
sons. 

"(b)(1)  Payment  may  not  be  made  under 
this  title  with  respect  to  any  item  or  service 
to  the  extent  that  payment  has  been  made, 
or  can  reasonably  be  expected  to  be  made, 
with  respect  to  the  item  or  service  as  re- 
quired under  subsection  (a).  Any  payment 
under  this  title  with  respect  to  the  item  or 
service  shall  be  conditioned  on  reimburse- 
ment to  the  appropriate  Trust  Fund  estab- 
lished by  this  title.  In  order  to  recover  pay- 
ment made  under  this  title  for  the  item  or 
service,  the  United  States  may  bring  an 
action  against  any  entity  which  is  required 
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under  subsection  (a)  to  pay  with  respect  to 
the  item  or  service  (and  may  collect  double 
damages  against  that  entity),  or  against  any 
other  entity  that  has  received  payment 
from  that  entity  with  respect  to  the  item  or 
service,  and  may  join  or  intervene  in  any 
action  related  to  the  events  that  gave  rise  to 
the  need  for  the  item  or  service.  The  United 
States  shall  be  subrogated  (to  the  extent  of 
payment  made  under  this  title  for  an  item 
or  service)  to  any  right  under  subsection  (a) 
of  an  individual  or  any  other  entity  to  pay- 
ment with  respect  to  the  item  or  service. 
The  Secretary  may  waive  (in  whole  or  in 
part)  the  provisions  of  this  paragraph  in  the 
case  of  an  individual  claim  if  the  Secretary 
determines  that  the  waiver  is  in  the  best  in- 
terests of  the  program  established  under 
this  title. 

"(2)  If  payment  required  under  subsection 
(a)  is  less  than  the  amount  of  the  charge  for 
the  item  or  service  and  is  not  payment  in 
full,  payment  may  be  made  under  this  title 
(without  regard  to  deductibles  and  coinsur- 
ance under  this  title)  for  the  remainder  of 
the  charge,  but— 

"(A)  payment  under  this  title  may  not 
exceed  an  amount  that  would  be  payable 
under  this  title  for  the  item  or  service  in  the 
absence  of  the  payment  required  under  sub- 
section (a),  and 

"(B)  payment  under  this  title,  when  com- 
bined with  the  amount  payable  under  sub- 
section (a),  may  not  exceed— 

"(i)  in  the  case  of  an  item  or  service  for 
which  payment  is  determined  under  this 
title  on  the  basis  of  reasonable  cost  (or 
other  cost-related  basis)  or  under  section 
1886.  the  amount  that  would  be  payable 
under  this  title  on  that  basis,  and 

"(ii)  in  the  case  of  an  item  or  service  for 
which  payment  is  determined  under  this 
title  on  another  basis,  the  greater  of  the 
amount  that  would  be  payable  under  sub- 
section (a)  (without  regard  to  deductibles 
and  coinsurance)  and  the  reasonable  charge 
or  other  amount  that  would  be  payable 
under  this  title  (without  regard  to  deducti- 
bles and  coinsurance  under  this  title).". 

(c)(1)  Section  1837(i)(l)  (42  U.S.C. 
1395p(i)(l))  is  amended— 

(A)  by  striking  out  subparagraph  (A), 

(B)  in  subparagraph  (B).  by  striking  out 
"a  group  health  plan  described  in  section 
1862(b)(3)(A)(iv)  by  reason  of  the  individ- 
ual's (or  the  individual's  spouse's)  current 
employment"  and  inserting  instead  "a  group 
health  plan  as  an  active  individual  (as  those 
terms  are  defined  in  section  1890(a)(5))", 
and 

(C)  by  redesignating  subparagraphs  (B) 
and  (C)  as  (A)  and  (B).  respectively. 

(2)  Section  1837(i)(2)  (42  U.S.C. 
1395p(i)(2))  is  amended— 

(A)  by  striking  out  subparagraph  (A). 

(B)  in  subparagraph  (B)(ii),  by  striking 
out  "(1)(B)"  and  inserting  instead  •'(1)(A)", 

(C)  in  subparagraph  (C),  by  striking  out 
"a  group  health  plan  described  in  section 
1862(b)(3)(A)(iv)  by  reason  of  the  individ- 
ual's (or  the  individual's  spouse's)  current 
employment"  and  inserting  instead  "a  group 
health  plan  as  an  active  individual  (as  those 
terms  are  defined  in  section  1890(a)(5))", 
and 

(D)  by  redesignating  subparagraphs  (B) 
through  (D)  as  (A)  through  (C). 

(3)  Section  1837(i)(3)  (42  U.S.C. 
1395p(i)(3))  is  amended  by  striking  out  "a 
group  health  plan  described  in  section 
1862(b)(3)(A)(iv)  by  reason  of  current  em- 
ployment" and  inserting  instead  "a  group 
health  plan  as  an  active  individual  (as  those 
terms  are  defined  in  section  1890(a)(S))". 


(4)  The  second  sentence  of  section  1839(b) 
(42  U.S.C.  1395r(b))  is  amended  by  striking 
out  'has  attained  the  age  of  65  and  for 
which  the  individual  can  demonstrate  that 
the  individual  was  enrolled  in  a  group 
health  plan  described  in  section 
1862(b)(3)(A)(iv)  by  reason  of  the  individ- 
ual's (or  the  individual's  spouse's)  current 
employment"  and  inserting  instead  "can 
demonstrate  that  the  individual  was  en- 
rolled in  a  group  health  plan  as  an  active  in- 
dividual (as  those  terms  are  defined  in  sec- 
tion 1890(a)(5))". 

(d)(1)  Subtitle  D  (relating  to  miscellane- 
ous excise  taxes)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  the  following  new  chapter: 

•CHAPTER  47-CERTAIN  GROUP 
HEALTH  PLANS 

"Sec.  5000.  Certain  group  health  plans. 

"SEC.  5000.  CERTAIN  GROIT  HEALTH  PLANS. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  any  employer  or  employee  orga- 
nization that  contributes  to  a  nonconform- 
ing group  health  plan  a  tax  equal  to  25  per- 
cent of  the  employer's  or  employee  organi- 
zation's expenses  paid  or  incurred  during 
the  calendar  year  for  each  group  health 
plan  to  which  the  employer  or  employee  or- 
ganization contributes. 

"(b)  Group  Health  Plan.— For  purposes 
of  this  section  the  term  group  health  plan' 
means  a  plan  contributed  to  by  an  employer 
or  employee  organization  (including  a  self- 
insured  plan)  to  provide  health  care  (direct- 
ly or  otherwise)  to  the  employees,  former 
employees,  the  employer,  others  associated 
or  formerly  associated  with  the  employer  in 
a  business  relationship,  or  their  families. 

"(c)  Nonconforming  Group  Health 
Plan.— For  purposes  of  this  section  the  term 
nonconforming  group  health  plan'  means  a 
group  health  plan  than  anytime  during  a 
calendar  year  does  not  comply  with  the  re- 
quirements of  section  1890(a)(2)  of  the 
Social  Security  Act.  or.  if  a  large  group 
health  plan  (as  defined  in  section 
1890(a)(5)(B)  of  that  Act),  with  the  require- 
ments of  section  1890(a)(3)  of  that  Act. 

"(d)  Governmental  Entities.— For  pur- 
poses of  this  section  the  term  'employer' 
does  not  include  a  Federal  or  other  govern- 
mental entity.". 

(2)  The  table  of  chapters  for  that  subtitle 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Chapter  47.  Certain  group  health 
plans.". 

(3)  Section  162(i)  of  the  Internal  Revenue 
Code  of  1954  is  amended— 

(A)  by  striking  out  paragraph  (I),  and 

(B)  by  renumbering  paragraphs  (2)  and 
(3)  as  (1)  and  (2).  respectively. 

(e)  Section  1903  (42  U.S.C.  1396b)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(X)  The  Secretary  shall  reduce  the 
amount  payable  under  this  section  to  a 
State  for  a  quarter  by  25  percent  of  the 
amount  of  the  expenses  incurred  by  the 
State  (or  by  a  State  or  local  governmental 
entity)  during  that  quarter  for  each  group 
health  plan  (as  defined  in  section 
1890(a)(5)(A))  to  which  the  State  (or  a  State 
or  local  governmental  entity)  contributes  if 
any  such  plan  at  anytime  during  that  quar- 
ter does  not  comply  with  the  requirements 
of  section  1890(a)(2).  or.  if  a  large  group 
health  plan  (as  defined  in  section 
1890(a)(5)(B)),  with  the  requirements  of  sec- 
tion 1890(a)(3).". 

(f)(1)  Section  4(g)  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (29  U.S.C. 
623(g))  is  repealed. 


(2)  Section  12(a)  of  that  Act  (29  U.S.C. 
631(a))  is  amended  by  striking  out  "(except 
the  provisions  of  section  4(g))". 

(g)(1)  The  amendments  made  by  subsec- 
tions (a),  (b),  and  (d)  through  (f)  apply  to 
items  and  services  furnished  after  the 
second  calendar  quarter  beginning  after  the 
date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(c)  apply  to  enrollments  occurring  after,  and 
premiums  for  months  after,  the  second  cal- 
endar quarter  beginning  after  the  date  of 
enactment  of  this  Act. 

DEDUCTIBLE  AND  COINSURANCE  FOR  SERVICES 
FURNISHED  IN  AMBULATORY  SURGICAL  CEN- 
TERS! ELIMINATION  OF  SPECIAL  MEDICARE 
PAYMENTS  FOR  AMBULATORY  SURGERY  FACIU- 
TY  SERVICES  FURNISHED  IN  A  PHYSICIAN'S 
OFFICE 

Sec.  106.  (a)  Section  1832(a)(2)(F)  (42 
U.S.C.  1395k(a)(2)(F))  is  amended  to  read  as 
follows: 

"(P)  facility  services  furnished  in  connec- 
tion with  surgical  procedures  specified  by 
the  Secretary  pursuant  to  section  1833(i)(l) 
and  performed  in  an  ambulatory  surgical 
center  (which  meets  health,  safety,  and 
other  standards  specified  by  the  Secretary 
in  regulations)  if  the  center  has  an  agree- 
ment in  effect  with  the  Secretary  by  which 
the  center  agrees  to  accept  the  amount  de- 
termined under  section  1833(i)(2)  as  full 
payment  for  such  services  and  to  accept  an 
assignment  described  in  section 
1842(b)(3)(B)(ii)  with  respect  to  payment 
for  all  such  services  furnished  by  the  center 
to  individuals  enrolled  under  this  part.". 

(b)(1)  Section  1833(a)(1)  (42  U.S.C.  13951 
(a)(1))  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(D). 

(B)  by  striking  out  ",  and"  at  the  end  of 
clause  (E)  and  inserting  instead  a  semicolon, 
and 

(C)  by  striking  out  clause  (F). 

(2)  Section  1833(a)(4)  (42  U.S.C. 
13951(a)(4))  is  amended  by  striking  out  "ap- 
plicable". 

(c)  The  first  sentence  of  section  1833(b) 
(42  U.S.C.  13951(b))  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  clause 
(2), 

(2)  by  striking  out  clause  (3).  and 

(3)  by  renumbering  clause  (4)  as  (3). 
(d)(1)      Section      1833(i)(l)      (42     U.S.C. 

13951(i)(l))  is  amended  to  read  as  follows: 

••(i)(l)  The  Secretary  shall,  in  consultation 
with  appropriate  medical  organizations, 
specify  those  surgical  procedures  which  are 
appropriately  (when  considered  in  terms  of 
the  proper  utilization  of  hospital  inpatient 
facilities)  performed  on  an  inpatient  basis  in 
a  hospital  but  which  also  can  be  performed 
safely  on  an  ambulatory  basis  in  an  ambula- 
tory surgical  center  (meeting  the  standards 
specified  under  section  1832(a)(2)(F))  or 
hospital  outpatient  department.". 

(2)  Section  1833(i)(2)  (42  U.S.C.  13951 
(i)(2))  is  amended— 

(A)  by  striking  out  subparagraph  (B), 

(B)  by  striking  out  the  subparagraph  des- 
ignation "(A)". 

(C)  in  the  matter  preceding  clause  (i)  in 
the  first  sentence,  (i)  by  striking  out  "para- 
graph (1)(A)"  and  inserting  instead  "para- 
graph (1)"  and  (11)  by  inserting  "80  percent 
of"  after  "shall  be  equal  to",  and 

(D)  in  the  first  sentence,  by  redesignating 
clauses  (i)  and  (ii)  as  subparagraphs  (A)  and 
(B). 

(3)  Section  1833  (i)(3)  (42  U.S.C. 
13951(i)(3))  is  repealed. 
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(4)  P&ncraph  (4)  of  section  1833  (I)  (42 
U.S.C.  13061  (i))  U  renumbered  u  (3)  *nA  ts 
unended— 

(A)  by  striking  out  "parmgraph  (IXA)" 
each  place  It  occurs  and  Inserting  Instead 
"paragraph  (1)". 

(B)  by  Inserting  "80  percent  of"  before  a 
single  all-inclusive  fee"  .  and 

(C)  by  adding  at  the  end  the  following: 
"The  deductible  specified  by  the  first  sen- 
tence of  subsection  (b)  shall  apply  to  pay- 
ments under  this  paragraph". 

(e)  Section  IBflKrXS)  (42  U.S.C. 
130Sx(r>(3))  is  amended  by  strllclng  out  '. 
1832(a)(2)(F)<li),"  each  place  it  occurs. 

(f)  The  first  sentence  of  section  1863  (42 
U.8.C.  139SZ)  is  amended  by  striking  out 
"section  1832(a)(2>(P)(i>'  and  inserting  in- 
stead "section  1832(a)(2)(F)". 

(g)  The  first  sentence  of  section  1864(a) 
(42  U.S.C.  139Saa(a))  is  amended  by  striking 
out  "section  1832(aX3«P«l)"  and  Inserting 
Instead  "section  1832(a)(2)(F)". 

<h)  The  amendmenU  made  by  the  preced- 
ing subsections  apply  to  Items  and  services 
furnished  after  the  second  month  beginning 
after  the  date  of  enactment  of  this  Act. 

Pa«t  B— Chamois  in  Reimbursement 

rzduction  in  iulounts  paid  ror  the  indirect 

COSTS  or  MEDICAL  EDUCATION 

Sec.  111.  (a)  Section  1886(d)(5)(B)(ll)  (42 
US.C.  1395ww(dXB)(ll))  Is  amended  to  read 
as  follows: 

"(ii)  For  purposes  of  clause  (Ddli.  the  In- 
direct teaching  adjustment  factor  for  dis 
charges  occurring— 

"(I)  on  or  after  May  1,  1986.  and  before 
October  1.  1986,  is  equal  to  2X((Kr)"»    1). 

"(ID  on  or  after  October  I.  1986.  and 
before  October  1.  1988,  is  no  greater  than 
((Ur) "'-!).  or 

(III)  on  or  after  October  1.  1988.  Is  no 
greater  than  ((l■^r)  "•*- 1).  where  r'  is  the 
ratio  of  the  hospital's  full-time  equivalent 
interns  and  residents  to  beds  ". 

(b)  Section     1886(d)(2)(C)(l)    <42    U.S.C. 
1395ww(dH2XC)(l))  is  amended  by  inserting 
"and  by  section  lU(a)  of  the  Health  Care 
Financing   Reform   Amendments   of    1986 
after  "1985". 

(c)  Section  1886(dx3xCxii)  (42  U.S.C. 
139Sww(dX3XCXii))  is  amended: 

(1)  in  subclauses  (I)  and  (II).  by  inserting 
"and  by  section  UKa)  of  the  Health  Care 
Financing  Reform  Amendments  of  1986" 
after  "198S",  and 

(2)  in  subclause  (I),  by  striking  out 
"(ilKII)"  and  "(lixl)"  and  inserting  Instead 
"(UKIIl)"  and  "(iixll) ".  respectively. 

ntMBM  OR  PAYMKKTS  FOR  CLINICAL  DIAGNOSTIC 
LABORATORY  TESTS 

Sk.  113.  (a)  Section  1833(hx3)  (42  U.S.C. 
139Sl(hK2))  is  amended- 

(1)  in  the  first  sentence,  by  inserting 
"I  other  than  for  the  12-month  period  begin- 
ning July  1.  1986)"  after  adjusted  annual- 
ly':  and 

(2)  by  Inserting  after  the  first  sentence 
the  following:  A  special  adjustment  shall 
be  made  for  the  six  month  period  beginning 
July  1,  1987,  to  take  into  account  the  per- 
centage change  in  that  Index  over  a  half 
year  period.  Subsequent  annual  adjust- 
ments shall  be  for  calendar  year  periods. 
Adjustments  made  under  the  preceding  sen- 
tences for  periods  beginning  after  June  1987 
shall  not  include  amounts  to  take  Into  ac- 
count the  absence  of  an  adjustment  for  the 
12-month  period  beginning  July  1.  1986". 

(b)  Section  9303(aM3)  of  the  Consolidated 
Omnibus  Budget  Reconcilation  Act  of  1985 
Is  repealed. 


CHANGES  IN  PAYMENTS  FOR  DIRECT  COSTS  OF 
MEDICAL  EDUCATIONAL  ACTIVITIES 

Sec  113.  (axl)  Section  1886(hX2XA)  (42 
U.S.C.  1395ww(hK2KA))  Is  amended  by  In- 
serting "(Other  than  classroom  and  other 
educational  program  costs)"  after  "educa- 
tion costs". 

(2)  The  amendment  made  by  paragraph 
(I)  applies  to  cost  reporting  periods  begin- 
ning after  June  1987. 

(b)  Section  1861(vXlXQ)  (42  U.S.C. 
139Sx(vxlxQ))  is  repealed. 

INCLUSION  or  LABOR  OR  DELIVERY  ROOM  DAYS 
IN  DETERMINING  HOSPITAL  ROUTINE  INPA- 
TIENT PER  DIEM  COSTS 

Sec.  114.  (a)  Section  1861(bxl)  (42  U.S.C. 
1395x(v)(l))  (as  amended  by  section  H3(b) 
of  this  Act)  Is  further  amended  by  adding  at 
the  end  the  following: 

■(Q)  In  determining  hospital  routine  inpa- 
tient per  diem  cosis.  the  Secretary  may 
count  as  a  patient  day  a  day  on  which  a  pa- 
tient IS  in  a  labor  or  delivery  room  at  the 
census-taking  hour." 

(b)  The  amendment  made  by  subsection 
(a)  Is  effective  with  respect  to  cost  reporting 
periods  beginning  after  August  1976.  Any 
regulations  or  Instructions  issued  previously 
to  carry  out  the  effect  of  that  amendment 
are  effective  with  respect  to  cost  reporting 
periods  beginning  after  that  month  until 
and  unless  modified  or  revoked. 

REDETERMINATION  OF  ALLOWABLE  COSTS  NOT  TO 
AFFECT  CERTAIN  PAYMENTS  TO  HOSPITALS 

Sec  115.  Section  1886(d)  (42  U.S.C. 
1395ww(d))  is  amended  by  adding  at  the  end 
the  following: 

•■(9)  No  redetermination  of  any  allowable 
operating  costs  of  inpatient  hospital  services 
shall  affect  any  payment  under  this  subsec- 
tion for  a  cost  reporting  period  that  has 
begun  before  the  date  of  the  redetermina- 
tion.". 

UNIFORM  APPLICATION  OF  MODIFICATIONS  TO 
THE  MEDICARE  ECONOMIC  INDEX  AND  OF  IN- 
HERENT REASONABLENESS  LIMITATIONS 

Sec  116.  (a)  Section  1842(bX4XAMiii)  (42 
U  S.C.  1395u(b)(4)(Axlii))  is  amended  by  in- 
serting .  by  adjusted.  If  the  level  deter- 
mined for  services  furnished  by  participat- 
ing physicians  during  that  12-month  period 
incorporates  any  modification  to  the  limit 
determined  under  the  fourth  sentence  of 
paragraph  (3)  that  was  not  Incorporated  for 
services  furnished  by  participating  physi- 
cians during  that  previous  calendar  year,  to 
the  level  that  would  have  been  determined 
If  the  modification  had  t>een  incorporated" 
after  "clause  (iixll)". 

(b)  Section  1842(bX4)  (42  U.S.C. 
1395u(bX4))  is  further  amended  by  adding 
at  the  end  the  following: 

(E)  In  determining  the  reasonable  charge 
for  physicians'  services  furnished  during  a 
12-month  period  beginning  on  or  after  Janu- 
ary 1.  1987,  by  a  physician  who  is  not  a  par- 
ticipating physician  (as  defined  in  subsec- 
tion (hXD)  at  the  time  of  furnishing  the 
services,  any  applicable  inherent  reasonable- 
ness level  shall  be  reduced  by  a  percentage 
that  is  equivalent  to  the  percent  Increase  (if 
any)  from  the  previous  period  In  the  limit 
determined  under  the  fourth  sentence  of 
paragraph  (3)  (but  adjusted,  if  applicable,  as 
described  In  the  second  parenthetical 
phrase  In  subparagraph  (AMiii)  of  this  para- 
graph).". 


Part  C— Administrative  Changes 
assignment  of  inpatient  hospital  benefit 

period,     deductible,     and    COINSURANCE     IN 
THE  ORDER  OF  FILING  OF  PAYMENT  REQUESTS 

Sec  121.  (a)  Section  1812(bXl)  (42  U.S.C. 
1395d(bx  1 ))  is  amended- 

(1)  by  inserting  "as  an  inpatient  of  a  par- 
ticular hospital"  after  "inpatient  hospital 
services  furnished  to  him",  and 

(2)  by  inserting  "as  an  inpatient  of  that 
hospital,  or  of  another  hospital  that  has 
previously  filed  a  request  for  payment 
under  this  part  for  such  services."  after  '150 
days  during  such  spell". 

(b)(1)  The  first  sentence  of  section 
1813(aKl)  (42  U.S.C.  1395e(aXl))  is  amend- 
ed by  inserting  "as  an  inpatient  of  a  hospi- 
tal that  first  files  a  request  for  payment 
under  this  part  for  such  services"  after  "any 
spell  of  illness". 

(2)  The  second  sentence  of  section 
1813(aKl)  (42  U.S.C.  1395e(aKl))  is  amend- 
ed to  read  as  follows:  "In  addition,  the 
amount  payable  for  inpatient  hospital  serv- 
ices funished  an  individual  during  any  spell 
of  illness  shall  be  reduced  by  a  coinsurance 
amount  equal  to— 

•■(A)  one-fourth  of  the  inpatient  hospital 
deductible  for  each  day  (after  the  60th  but 
before  the  91st  day)  on  which  such  individ- 
ual is  furnished  such  services  during  such 
spell  of  illness  as  an  inpatient  of  a  particu- 
lar hospital,  or  of  another  hospital  that  has 
previously  filed  a  request  for  payment 
under  this  part  for  such  services;  and 

"(B)  one-half  of  the  inpatient  hospital  de- 
ductible for  each  day  (after  the  90th  but 
before  the  day  following  the  last  day  for 
which  such  individual  is  entitled  under  sec- 
tion 1812(aXl)  to  have  payment  made  on 
his  behalf  for  inpatient  hospital  services 
during  such  spell  of  illness)  on  which  such 
individual  is  furnished  such  services  during 
such  spell  of  illness  as  an  inpatient  of  a  par- 
ticular hospital,  or  of  another  hospital  that 
has  previously  filed  a  request  for  payment 
under  this  part  for  such  services: 
except  that  the  reduction  under  this  sen- 
tence for  any  day  shall  not  exceed  the 
charges  imposed  for  that  day  with  respect 
to  such  individual  for  such  services  (and  for 
this  purpose,  if  the  customary  charges  for 
such  services  are  greater  than  the  charges 
so  imposed,  such  customary  charges  shall  be 
considered  to  be  the  charges  so  imposed).". 

(3)  Section  1813(aX2)  (42  U.S.C. 
1395e(aX2))  is  amended— 

(A)  by  striking  out  "to  any  provider  of 
services",  and 

(B)  by  inserting  "as  an  inpatient  of  a  par- 
ticular hospital,  or  of  another  hospital  that 
has  previously  filed  a  request  for  payment 
under  this  title  for  such  services "  after 
"such  services". 

(O  The  amendments  made  by  the  preced- 
ing subsections  apply  to  spells  of  illness  be- 
ginning after  September  1986. 

ELIMINATION  OF  REQUIREMENT  FOR  A  RAILROAD 
RETIREMENT  BOARD  CARRIER  CONTRACT 

Sec.  122.  (a)  Section  1842(g)  (42  U.S.C. 
1395u(g))  is  repealed. 

(b)  The  first  sentence  of  section  1841(i) 
(42  U.S.C.  1395t(i))  is  amended  by  striking 
out  "and  section  1842(g)". 

(c)  The  amendments  made  by  the  preced- 
ing subsections  are  effective  one  year  after 
the  date  of  enactment  of  this  Act,  or  at  such 
earlier  time  as  the  Secretary  of  Health  and 
Human  Services  and  the  Railroad  Retire- 
ment Board  may  agree. 
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REPEAL  OF  EXEMPTION  FROM  REQUIREMENTS 
FOR  REVIEW  OF  INFORMATION  GATHERING 

Sec.  123.  Section  9115  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
is  amended— 

( 1 )  by  striking  out  subsection  (a),  and 

(2)  by  striking  out  "(b)  Use  of  Interim 
Pinal  Regulations.—". 

increased  secretarial  flexibility  in  enter- 
ing into  agreements  for  medicare  claims 
processing 
Sec.    124.    (a)    Section    1816    (42    U.S.C. 

1395h)  is  amended  to  read  as  follows: 

"use  OF  INTERMEDIATES  TO  FACILITATE 
PAYMENT  TO  PROVIDERS  OF  SERVICES 

"Sec.  1816.  (a)  The  Secretary  may  enter 
into  agreements  with  entities  (referred  to  as 
intermediaries)  providing  for  their  determi- 
nation (subject  to  the  provisions  of  section 
1878  and  to  such  review  by  the  Secretary  as 
may  be  provided  for  by  the  agreements)  of 
the  amount  of  the  payments  required  pur- 
suant to  this  part  to  be  made  to  providers  of 
services  assigned  by  the  Secretary  to  specif- 
ic intermediaries,  and  for  the  making  of 
such  payments  by  intermediaries  to  those 
providers  of  services.  An  agreement  may 
also  include  provision  for  an  intermediary  to 
do  all  or  anv  part  of  the  following:  (1)  to 
provide  consultative  services  to  institutions 
or  agencies  to  enable  them  to  establish  and 
maintain  fiscal  records  necessary  for  pur- 
poses of  this  part  and  otherwise  to  qualify 
as  providers  of  services,  and  (2)  with  respect 
to  the  providers  of  services  which  are  to  re- 
ceive payments  through  it  (A)  to  serve  as  a 
center  for.  and  communicate  to  providers, 
any  information  or  instructions  furnished  to 
it  by  the  Secretary,  and  serve  as  a  channel 
of  communication  from  providers  to  the 
Secretary,  (B)  to  make  such  audits  of  the 
records  of  providers  as  may  be  necessary  to 
insure  that  proper  payments  are  made 
under  this  part,  and  (C)  to  perform  such 
other  functions  as  are  necessary  to  carry 
out  this  subsection. 

"(b)  The  Secretary  shall  not  enter  into  or 
renew  an  agreement  with  any  intermediary 
under  this  section  unless— 

"(1)  he  finds— 

"(A)  after  applying  the  standards,  criteria, 
and  procedures  developed  under  subsection 
id),  that  to  do  so  is  consistent  with  the  ef- 
fective and  efficient  administration  of  this 
part,  and 

"(B)  that  the  intermediary  is  willing  and 
able  to  assist  the  providers  to  which  pay- 
ments are  made  through  it  under  this  part 
in  the  application  of  safeguards  against  un- 
necessary utilization  of  services  furnished 
by  them  to  individuals  entitled  to  hospital 
insurance  benefits  under  section  226.  and 
the  agreement  provides  for  such  assistance, 
and 

"(2)  the  intermediary  agrees— 

"(A)  to  furnish  to  the  Secretary  informa- 
tion acquired  by  it  in  carrying  out  its  agree- 
ments under  this  section,  and 

"(B)  to  provide  the  Secretary  with  access 
to  all  data,  information,  and  claims  process- 
ing operations, 

as  the  Secretary  may  find  necessary  in  per- 
forming his  functions  under  this  part. 

"(c)  An  agreement  with  an  intermediary 
under  this  section  may  contain  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary or  appropriate  and  may  provide  for  ad- 
vances of  funds  to  the  intermediary  for  the 
making  of  payments  by  it  under  subsection 
(a).  An  agreement  with  an  intermediary 
under  this  section  may  be  entered  into  with- 
out regard  to  any  provision  of  law  requiring 
competition. 


"(d)  In  order  to  determine  whether  the 
Secretary  should  enter  into,  renew,  or  ter- 
minate an  agreement  under  this  section 
with  an  intermediary,  whether  the  Secre- 
tary should  assign  or  reassign  a  provider  of 
services  to  an  intermediary,  and  whether 
the  Secretary  should  designate  an  interme- 
diary to  perform  services  with  respect  to  a 
class  of  providers,  the  Secretary  shall  devel- 
op standards,  criteria,  and  procedures  to 
evaluate  intermediaries"  ( 1 )  overall  perform- 
ance of  claims  processing  and  other  related 
functions  required  to  be  performed  by  an  in- 
termediary under  an  agreement  entered 
into  under  this  section,  and  (2)  performance 
of  such  functions  with  respect  to  specific 
providers  of  services;  and  the  Secretary 
shall  publish  in  the  Federal  Register  stand- 
ards and  criteria  with  respect  to  the  effi- 
cient and  effective  administration  of  this 
part,  and  opportunity  shall  be  provided  for 
public  comment  prior  to  implementation. 

"(e)  An  agreement  with  the  Secretary 
under  this  section  may  be  terminated— 

"(1)  by  the  intermediary  which  entered 
into  the  agreement  at  such  time  and  upon 
such  notice  to  the  Secretary,  to  the  public, 
and  to  the  providers  to  which  it  provides 
services  as  may  be  specified  in  regulations, 
or 

"(2)  by  the  Secretary  at  such  time  and 
upon  such  notice  to  the  intermediary,  to  the 
providers  to  which  the  intermediary  pro- 
vides services,  and  to  the  public,  as  may  be 
specified  in  regulations. 

"(f)  An  agreement  with  an  intermediary 
under  this  section  may  require  any  of  its  of- 
ficers or  employees  certifying  payments  or 
disbursing  funds  pursuant  to  the  agreement, 
or  otherwise  participating  in  carrying  out 
the  agreement,  to  give  surety  bond  to  the 
United  States  in  such  amount  as  the  Secre- 
tary may  deem  appropriate. 

"(g)(1)  No  individual  designated  pursuant 
to  an  agreement  under  this  section  as  a  cer- 
tifying officer  shall,  in  the  absence  of  gross 
negligence  or  intent  to  defraud  the  United 
States,  be  liable  with  respect  to  any  pay- 
ments certified  by  him  under  this  section. 

"(2)  No  disbursing  officer,  shall,  in  the  ab- 
sence of  gross  negligence  or  intent  to  de- 
fraud the  United  States,  be  liable  with  re- 
spect to  any  payment  by  him  under  this  sec- 
tion if  it  was  based  upon  a  voucher  signed 
by  a  certifying  officer  designated  as  provid- 
ed in  paragraph  ( 1 )  of  this  subsection. 

"(3)  No  intermediary  shall  be  liable  to  the 
United  States  for  any  payments  referred  to 
in  paragraph  (1)  or  (2).". 

(b)(1)  The  matter  in  section  1842(a)  (42 
U.S.C.  1395u(a))  preceding  paragraph  (1)  is 
amended  by  striking  out  "with  carriers"  and 
inserting  instead  "with  entities  (referred  to 
as  carriers)". 

(2)  Section  1842(f)  (42  U.S.C.  1395u(f))  is 
repealed. 

(c)  Section  1842(b)(5)  (42  U.S.C. 
139Su(b)(5))  is  amended  by  striking  out 
"and  opportunity  for  hearing". 

(d)  Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  out  ", 
and  shall  provide  for  payment  of  the  cost  of 
administration  of  the  carrier,  as  determined 
by  the  Secretary  to  be  necessary  and  proper 
for  carrying  out  the  functions  covered  by 
the  contract",  and 

(2)  by  striking  out  the  second  sentence. 
(e)(1)  Section  402(a)(1)(F)  of  the  Social 

Security  Amendments  of  1967  (42  U.S.C. 
1395b-l(a)(l)(F))  is  amended  by  striking  out 
"or  performance  incentive  contract"  and  in- 
serting instead  ",  performance  incentive,  or 
other  kinds  of  contracts". 


(2)  Section  402(a)  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b-l(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  Contracts  may  be  entered  into  under 
paragraph  (1)(P)  without  regard  to  any  pro- 
vision of  law  requiring  competition.". 

(f)  The  amendments  made  by  the  preced- 
ing subsections  are  effective  October  1, 
1986. 

TITLE  II-MEDICAID 

LIMITATION  ON  STATES'  ENTITLEMENT  TO 
FEDERAL  PAYMENTS  FOR  MEDICAL  ASSISTANCE 

Sec  201.  (a)  Section  1903  (42  U.S.C.  1396b) 
is  amended  by  adding  after  subsubsection 
(u)  the  following  new  subsection: 

"(v)(l)  Notwithstanding  any  other  provi- 
sions of  this  section,  no  State  (other  than 
Puerto  Rico,  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  American 
Samoa)  shall  be  entitled  to  payment  with 
respect  to  expenditures  for  medical  assist- 
ance under  paragraph  (1)  of  subsection  (a). 
for  fiscal  year  1987  or  any  succeeding  fiscal 
year,  in  excess  of  such  State's  allotment 
under  paragraph  (2). 

••(2)(A)  For  fiscal  year  1987,  the  allotment 
of  each  State  subject  to  this  subsection 
shall  be  an  amount  which  bears  the  same 
ratio  to  $23,257,284,000  as  the  amount  the 
State  is  entitled  to  receive  under  paragraph 
(1)  of  subsection  (a)  for  medical  assistance 
expenditures  for  fiscal  year  1985  bears  to 
the  total  amount  all  such  States  are  entitled 
to  receive  for  such  expenditures. 

"(B)  For  fiscal  year  1988  and  each  subse- 
quent fiscal  year,  each  States  allotment 
shall  be  an  amount  equal  to  its  allotment 
for  the  preceding  fiscal  year,  multiplied  by 
the  change  in  the  MCPI  (as  defined  in  sub- 
paragraph (O)  for  such  subsequent  fiscal 
year. 

■(C)  For  purposes  of  this  paragraph,  the 
change  in  the  MCPI'  for  a  specified  fiscal 
year  means  the  ratio  of  (i)  the  annual  aver- 
age index  of  the  medical  care  expenditure 
category  of  the  Consumer  Price  Index  for 
all  urban  consumers  (U.S.  city  average)  pub- 
lished by  the  Bureau  of  Labor  Statistics  for 
the  first  fiscal  year  preceding  such  specified 
fiscal  year,  to  (ii)  such  index  as  so  measured 
for  the  second  such  preceding  fiscal  year. 

■■(3)  For  purposes  of  paragraph  (2),  the 
amount  States  are  entitled  to  receive  under 
paragraph  (1)  of  subsection  (a)  for  medical 
assistance  expenditures  for  fiscal  year  1985 
shall  be  the  amount  approved  by  the  Secre- 
tary liefore  October  1,  1986,  on  the  basis  of 
expenditure  reports  received  by  the  Secre- 
tary on  or  before  January  31,  1986. 

(b)(1)  Notwithstanding  the  provisions  of 
section  1903(v)  of  the  Social  Security  Act. 
the  Secretary  shall  make  payments  totaling 
$300,000,000  to  qualifying  States,  for  fiscal 
year  1987  only,  in  addition  to  payments  sub- 
ject to  the  limitations  under  section 
1903(v)(l),  in  accordance  with  this  subsec- 
tion. 

(2)  For  purposes  of  this  subsection,  the 
term  "qualifying  State "  means  a  State 
(other  than  F»uerto  Rico,  Guam,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  or 
American  Samoa)— 

(A)  which  applies  to  the  Secretary  before 
January  1.  1987.  for  funding  under  this  sub- 
section, and 

(B)  the  Federal  share  of  whose  medical  as- 
sistance expenditures  for  fiscal  year  1987,  as 
approved  by  the  Secretary  before  July  1, 
1988,  on  the  basis  of  expenditure  reports  re- 
ceived by  the  Secretary  before  January  1, 
1988,  exceeds  108  percent  of  the  State's  al- 
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lotment  u  determined  under  section 
lM3(vK3XA>.  and 
(C)  which  can  demonstrate  either— 
"(1)  that  the  rate  of  Increase  In  the  Feder- 
al share  of  medical  assistance  expenditures 
for  the  la-month  period  ending  on  Septem- 
ber 30.  IBM  to  the  13-month  period  ending 
on  September  30.  1986  did  not  exceed  the 
percentage  increase  In  the  annual  average 
Index  of  the  medical  care  expenditure  cate- 
gory of  the  Consumer  Price  Index  for  all 
urban  consumers  (U.S.  city  average)  pub- 
lished by  the  Bureau  of  Labor  Statistics 
<MCP1)  for  the  12-month  period  ending  on 
September  30,  1984  to  the  12-month  period 
ending  on  September  30.  1986.  or 

(11)  that  the  percentage  change  in  the  Fed- 
eral share  of  medical  assistance  expend! 
tures  from  fiscal  year  1986  to  fiscal  year 
1987  is  less  than  the  average  of  the  percent- 
age changes  In  the  Federal  share  of  medical 
assistance    expenditures    from    fiscal    year 

1984  to  fiscal  year  1985  and  from  fiscal  year 

1985  to  fiscal  year  1986. 

For  purposes  of  this  paragraph,  the  Federal 
share  of  each  State's  medical  assistance  ex- 
penditures shall  be  calculated  without 
regard  to  subsections  (s)  and  (t)  of  section 
1903  of  the  Social  Security  Act.  and  as  if  the 
Federal  medical  assistance  percentage  in 
effect  In  the  SUte  for  fiscal  year  1985  was 
the  Federal  medical  assistance  percentage 
In  effect  in  the  SUte  for  every  fiscal  year. 

(3)  The  amount  payable  to  a  qualifying 
State  under  this  subsection  shall  be  that 
amount  which  bears  the  same  ratio  to 
8300.000.000  as  the  excess  of  the  Federal 
share  of  the  State's  medical  assistance  ex 
pendltures  for  fiscal  year  1987  (as  deter- 
mined under  paragraph  (2)(A))  over  108  per- 
cent of  its  allotment  under  section 
1903(vH2)(A)  bears  to  the  total  of  all  such 
excess  amounts  for  all  qualifying  States. 

(4KA)  The  Secretary  shall  make  interim 
payments  totaling  1300.000.000  in  accord- 
ance with  paragraph  (3)  not  later  than  July 
1.  1987.  to  those  States  that  appear  to  be 
qualifying  States  on  the  basis  of  the  most 
recent  estimates  received  by  the  SecreUry 
as  of  January  1. 1987. 

(B)  The  SecreUry  shall  make  final  adjust- 
ments in  paymenu  under  this  subsection 
( Including  reductions  and  increases  as  neces- 
sary in  payments  under  subparagraph  (A)) 
not  later  than  July  1.  1988. 

KUMINATION  or  INCREASKD  MATCHING  RATES 
rOB  AOMINISTKATIVC  COSTS;  REDUCTIONS  IN 
MATCHINC  RATXS  rOR  EXCESS  ADMINISTRA- 
TIVE COSTS 

Sec.  202.  (a)  Section  1903(a)  (42  U.S.C. 
1396b(a)).  as  amended  by  section  201  of  this 
Act.  is  further  amended  by  striking  out 
paragraph  (2)  and  all  that  follows  and  in- 
serting Instead  the  following: 

"(2)  an  amount  equal  to  90  per  centum  of 
the  sums  expended  during  such  quarter  as 
medical  assistance  for  family  planning  serv- 
ices and  supplies  as  defined  in  section 
1905<a)(4KC);  plus 

"(3)  subject  to  the  limitations  prescribed 
on  subsections  (r)  and  (w),  an  amount  equal 
to  one-half  of  the  total  amounts  expended 
during  such  quarter  as  found  necessary  by 
the  Secretary  for  the  proper  and  efficient 
administration  of  the  SUte  plan .". 

(b)  Section  1903  (42  U.S.C.  1396b)  is  fur- 
ther amended  by  adding  after  sut>section  (v) 
the  following  new  subsection: 

••(wMl)  The  Secretary  shall  pay  to  a  State 
(other  than  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  or 
American  Samoa)  under  subsection  (a)(3)  25 
per  centum  (rather  than  one-half)  of  that 
portion  of  the  amounu  described  in  subsec- 


tion (a)(3)  that  constitute  a  State's  excess 
administrative  costs,  as  determined  in  ac- 
cordance with  this  subsection. 

■  (2)  For  purposes  of  applying  the  limita- 
tion prescribed  in  paragraph  (1),  the  excess 
administrative  costs  of  any  State  to  which 
such  limitation  applies  means  that  portion 
of  the  State's  per  recipient  administrative 
costs  (as  defined  in  paragraph  (3))  that 
exceed  175  per  centum  of  the  national 
median  of  such  costs  for  all  such  States  for 
the  second  preceding  fiscal  year,  multiplied 
by  the  change  in  the  GNP  deflator  (as  de- 
fined in  paragraph  (3)). 

•■(3>  As  used  in  this  subsection— 

■(A)  a  State's  per  recipient  administrative 
costs'  in  a  fiscal  year  means  the  ratio  of  the 
amounts  expended  by  such  State  during 
such  fiscal  year  for  the  proper  and  efficient 
operation  of  the  State  plan,  and  for  which 
Federal  financial  participation  is  claimed 
and  allowed,  to  the  unduplicated  annual 
number  of  individuals  receiving  assistance 
under  the  State  plan  in  such  year  (such 
ratios  to  be  established  by  the  Secretary  on 
the  basis  of  the  best  data  available  to  him 
before  April  1  of  the  succeeding  fiscal  year); 
and 

(B)  the  change  in  the  GNP  deflator'  for 
a  specified  fiscal  year  means  the  ratio  of  (1) 
the  gross  national  product  implicit  price  de- 
flator, measured  for  the  second  quarter  of 
such  fiscal  year,  published  by  the  Bureau  of 
Economic  Analysis.  Department  of  Com- 
merce, before  August  31  of  such  fiscal  year, 
to  (ii)  such  deflator,  as  so  measured,  for  the 
second  fiscal  year  preceding  such  fiscal 
year.  ". 

(c)(1)  Section  1903(r)  (42  U.S.C.  1396b(r)) 
is  repealed. 

(2)  Section  1902(a)(25)(A)  (42  U.S.C. 
1396a(a)(2S)(A))  is  amended  by  striking  out 

including— "  and  all  that  follows  and  in- 
serting instead  •'including  the  collection  of 
sufficient  information  (as  specified  by  the 
Secretary  in  regulations)  to  enable  the 
State  to  pursue  claims  against  such  third 
parties,  with  such  information  being  collect- 
ed at  the  time  of  any  determination  or  rede- 
termination of  eligibility  for  medical  assist- 
ance;". 

( d )  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  calendar 
quarters  beginning  on  and  after  October  1, 
1986. 

FLEXIBILITY  IN  DETERMINING  BENETITS 

Sec  203.  <a)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10)  is  amended— 

(1)  in  paragraph  (A),  in  the  matter  preced- 
ing clause  (I),  to  read  as  follows: 

■•(A)(i)  for  making  medical  assistance 
available,  including  at  least  the  care  and 
services  listed  in  paragraphs  (1)  through  (5) 
and  (17)  of  section  1905(a)  (except  as  provid- 
ed in  paragraph  (17)(P)),  to  all  individuals— 

(2)  by  redesignating  paragraph  (A)(ii)  and 
paragraph  (B)  as  paragraph  (B)  and  para- 
graph (A)(ii),  respectively,  and  by  relocating 
paragraph  (B),  as  redesignated,  below  para- 
graph (A)(ii),  as  redesignated; 

(3)  in  subparagraph  (A)(ii).  as  redesignat- 
ed,- 

(A)  by  inserting  ",  with  respect  to  the  care 
and  services  listed  in  paragraphs  (1) 
through  (5)  and  (17)  of  section  1905(a)" 
after  "any  individual  described  in  subpara- 
graph (A)";  and 

(B)  by  striking  out  "subparagraph  (A)" 
each  place  it  occurs  and  inserting  instead 
■'clause  (i)"; 

(4)  in  subparagraph  (B),  as  redesignated,— 
(A)  by  moving  the  left  margin  one  em  to 

the  left: 


(B)  in  the  matter  preceding  clause  (I),  by 
inserting  "for  making  medical  assistance 
available"  before  "at  the  option  of  the 
State""; 

(C)  by  striking  out  "clause  (i)  of  this  sub- 
paragraph" and  "clause  (i)"'  each  place  they 
occur  and  inserting  instead  "subparagraph 
(A)"";  and 

(D)  by  redesignating  subclauses  (I) 
through  (VI)  as  clauses  (i)  through  (vl);  and 

(E)  by  adding  at  the  end  "and";  tmd  (SKA) 
by  striking  out  "and""  at  the  end  of  subpara- 
graph (C);  and 

(B)  in  subparagraph  (D),  by  striking  out 
all  that  follows  "for  any  individual"  and  in- 
serting instead  "age  21  or  over  described  In 
subparagraph  (A)(i);"'. 

(b)  Section  1902(a)(10)(C)  (42  U.S.C. 
1396(a)(  10)(C))  is  amended— 

(1)  in  clause  (i).  by  striking  out  "for  all 
such  groups"  and  all  that  follows  and  Insert- 
ing instead  "for  all  groups  not  described  in 
subparagraph  (A)  or  (B)  (which  shall  be  rea- 
sonable, and  may  differ  with  respect  to 
income  levels  based  on  the  variations  be- 
tween shelter  costs  in  urban  areas  and  rural 
areas);": 

(2)  in  clause  (11).  by  inserting  "and"'  at  the 
end;  and 

(3)  by  striking  out  clause  (Iv). 

(c)  Section  1902(a)(17)  (42  U.S.C. 
1396a(a)(17)  is  amended  to  read  as  follows: 

"(17)  include  reasonable  methods  for  de- 
termining eligibility  for  each  group  of  Indi- 
viduals covered  under  the  plan  and  (except 
as  permitted  under  subparagraph  (F))  not 
described  in  paragraph  (10)(A).  and  the 
amount  of  medical  assistance  that  the  State 
will  pay  on  behalf  of  each  covered  individ- 
ual, which— 

"(A)  except  as  provided  in  subparagraph 
(P).  shall  be  the  same  methodology  for  de- 
termining income  and  resource  eligibility 
for  each  group  as  would  be  employed  under 
the  cash  assistance  program  described  in 
paragraph  (10)(A)  in  effect  in  the  State  to 
which  such  group  is  most  closly  categorical- 
ly related; 

"(B)  except  as  provided  in  subparagraph 
(F).  provide  for  taking  into  account  only 
such  income  and  resources  as  are.  as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary,  available  to  the  applicant  or  re- 
cipient; 

"(C)  except  as  required  by  paragraph  (10), 
do  not  take  into  account  the  financial  re- 
sponsibility of  any  individual  for  applicant 
or  recipient  of  assistance  under  plan  unless 
such  applicant  or  recipient  is  such  individ- 
ual's spouse  or  such  individual's  child  who  is 
under  age  21  or  (with  respect  to  States  eligi- 
ble to  participate  in  the  State  program  es- 
tablished under  title  XVI),  is  blind  or  per- 
manently and  totally  disabled,  or  is  blind  or 
disabled  as  defined  in  section  1614  (with  re- 
spect to  States  which  are  not  eligible  to  par- 
ticipate in  such  program); 

"(D)  take  Into  account,  in  accordance  with 
regulations  of  the  Secretary,  the  costs  of 
the  applicant  or  recipient  (or  of  individuals 
whose  Income  is  taken  into  account  In  deter- 
mining the  eligibility  of  the  applicant  or  re- 
cipient), whether  in  the  form  of  insurance 
premiums  or  otherwise,  for  medical  care  or 
for  any  other  type  of  remedial  care  recog- 
nized under  State  law; 

"(E)  in  determining  the  amount  of  income 
which  an  individual  residing  in  a  medical  in- 
stitution who  has  been  determined  to  be  eli- 
gible may  be  required  to  contribute  to  the 
cost  of  medical  care  covered  under  the  State 
plan,  take  into  account  income  of  the  appli- 
cant or  recipient  (other  than  Income  equal 
to  the  maximum  amount  of  Income  permit- 
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ted an  individual  residing  in  a  medical  insti- 
tution and  eligible  for  supplemental  securi- 
ty income  under  title  XVI),  to  the  extent 
that  may  be  required  by  the  Secretary;  and 
"(F)  may  require  as  a  condition  of  eligibil- 
ity of  an  applicant  or  recipient  residing  in  a 
medical  institution  (including  any  applicant 
or  recipient  described  in  paragraph  (10)). 
that  individuals  financially  responsible  for 
the  applicant  or  recipient  (as  described  in 
subparagraph  (O)  pay  an  amount  consist- 
ent with  such  standards  as  the  Secretary 
may  by  regulation  prescribe,  which  shall  in 
no  event  exceed  20  percent  of  that  portion 
of  the  total  annual  income  of  individuals  fi- 
nancially responsible  for  the  applicant  or 
recipient  that  exceeds  200  percent  of  the 
poverty  line  as  revised  by  the  Secretary  pur- 
suant to  section  652  of  the  Head  Start  Act 
and.  In  any  case  in  which  such  individuals 
are  required  to  pay.  payment  shall  be  made 
directly  to  the  State; '. 

(d)  Section  1902(f)  (42  U.S.C.  1396a(f))  is 
amended  by  striking  out  "incurred  medical 
expenses"  each  place  it  occurs  and  inserting 
instead  "medical  expenses". 

(e)  Section  1903(f)  (42  U.S.C.  1396b(f))  U 
amended  in  paragraph  (3)  by  striking  out 
"incurred  by  such  family"  and  inserting  in- 
stead "of  such  family". 

ELIGIBILITY  OF  CERTAIN  INDIVIDUALS  WHO 
BECOME  INEUGIBLE  FOR  SUPPLEMENTAL  SECU- 
RITY INCOME  OR  STATE  SUPPLEMENTAL  PAY- 
MENTS 

Sec.  204.  Section  503  of  the  Unemploy- 
ment Compensation  Amendments  of  1976, 
P.L.  94-566,  is  amended  by  inserting  ",  and 
for  every  month  since  April  1977  for  which 
such  individual  was  entitled  to  a  monthly 
insurance  benefit  under  title  II,"  after  "if 
for  such  month". 

STATEWIDENESS  REQUIREMENT  RETAINED  ONLY 
FOR  MANDATORY  SERVICES  TO  MANDATORY 
ELIGIBLES 

Sec.  205.  Section  1902(a)(1)  (42  U.S.C. 
1396a(a)(l))  is  amended  by  inserting  ",  with 
respect  to  the  care  and  services  listed  in 
paragraphs  (1)  through  (5),  (7),  and  (17)  of 
section  1905(a)  and  furnished  to  individuals 
listed  in  paragraph  (10)(A),"  after  "provide 
that". 

amendment  CONCERNING  "FREEDOM  OF 
CHOICE" 

Sec.  206.  Section  1902(a)(23)  (42  U.S.C. 
1396a(a)(23))  is  amended  by  striking  out 
"any  individual  eligible  for  medical  assist- 
ance (including  drugs)  may  obtain  such  as- 
sistance" and  inserting  instead  "any  Individ- 
ual listed  in  paragraph  (10)(A)  may  obtain 
medical  assistance  for  any  of  the  care  and 
services  listed  in  paragraphs  ( 1 )  through  (5), 
(7).  and  (17)  of  section  1905(a)". 

AMENDMENTS  CONCERNING  HEALTH 
MAINTENANCE  ORGANIZATIONS 

Sec.  207.  (a)  Section  1902(e)(2)(A)  (42 
U.S.C.  1396a(e)(A))  is  amended— 

(1)  by  striking  out  all  that  precedes  "and 
who  would"  and  inserting  instead  the  fol- 
lowing; 

"(2)(A)  In  the  case  of  an  individual  who  is 
enrolled— 

"(i)  with  any  health  maintenance  organi- 
zation under  a  contract  under  section 
1903(m)(2)(A),  or 

"(ii)  with  any  entity  described  in  section 
1903(m)(2)(G).  or 

"(iii)  in  a  case  management  system  ap- 
proved under  section  1915(b)(1),";  and 

(2)  by  striking  out  "or  entity"  before  the 
period  at  the  end  and  inserting  instead  ", 
entity,  or  system". 

(b)  Section  1902(e)(2)(B)  (42  U.S.C. 
1396a((e)(2)(B))  is  amended— 


(1)  by  striking  out  "organization  or 
entity"  and  inserting  instead  "organization, 
entity,  or  system";  and 

(2)  by  striking  out  "the  organization  or 
entity"  and  inserting  instead  "the  organiza- 
tion, entity,  or  system". 

(c)  Section  1915(b)  (42  U.S.C.  1396n(b))  is 
amended  by  inserting  "and  section  1903(m)" 
after  "section  1902". 

AMENDMENTS  CONCERNING  COPAYMENTS 

Sec.  208.  (a)  Section  1916  (42  U.S.C.  1396o) 
is  amended  to  read  as  follows: 

"Sec.  1916.  (a)  The  State  plan  shall  pro- 
vide, with  respect  to  the  care  and  services 
listed  in  paragraphs  (1)  through  (5),  (7),  and 
(17)  of  section  1905(a)  and  furnished  to  indi- 
viduals listed  in  paragraph  (10)(A),  that— 

"(1)  no  enrollment  fees,  premiums,  deduc- 
tibles, or  similar  charges  will  be  made,  and 

"(2)  any  coinsurance  or  similar  charges 
will  be  nominal  (except  that  the  charge  for 
nonemergency  services  furnished  in  a  hospi- 
tal emergency  room  may  be  twice  the  nomi- 
nal amount  established  under  the  State 
plan  for  hospital  outpatient  services). 

"(b)  The  State  plan  may.  at  State  option, 
provide  that  no  deduction,  cost  sharing,  or 
similar  charge  will  be  imposed  under  the 
plan  with  respect  to  any  or  all  of  the  follow- 
ing: 

"(1)  services  furnished  to  individuals 
under  18  years  of  age  (and,  at  the  option  of 
the  State,  individuals  under  21,  20.  or  19 
years  of  age,  or  any  reasonable  category  of 
individuals  18  years  of  age  or  over), 

"(2)  services  furnished  to  pregnant 
women,  if  such  services  relate  to  the  preg- 
nancy or  to  any  other  medical  condition 
which  may  complicate  the  pregnancy  (or,  at 
the  option  of  the  State,  any  services  fur- 
nished to  pregnant  women), 

"(3)  services  furnished  to  any  individual 
who  is  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  intermediate  care  facility, 
or  other  medical  institution,  if  such  individ- 
ual is  required,  as  a  condition  of  receiving 
services  in  such  institution  under  the  State 
plan,  to  spiend  for  costs  of  medical  care  all 
but  a  minimal  amount  of  his  income  re- 
quired for  personal  needs,  or 

"(4)  emergency  services  (as  defined  by  the 
Secretary),  or 

"(5)  services  furnished  to  such  an  individ- 
ual by  a  health  maintenance  organization 
(as  defined  in  section  1903(m))  in  which  he 
is  enrolled. 

"(c)  The  State  plan  may  provide,  with  re- 
spect to  care  and  services  furnished  under 
the  State  plan  (other  than  the  care  and 
services  listed  in  paragraphs  (1)  through  (5), 
(7),  and  (17)  of  section  1905(a>  and  fur- 
nished to  individuals  listed  in  paragraph 
(lOKA)),  for— 

"(1)  enroUement  fees,  premiums,  deducti- 
bles, or  similar  charges,  in  amounts  left  to 
State  discretion,  and 

"(2)  coinsurance  or  similar  charges,  in 
amounts  left  to  State  discretion.". 

(b)  Section  1902(a)(10)  (42  U.S.C. 
1396a(a)(10)),  as  previously  amended  by  this 
Act,  is  further  amended,  in  clause  (IV)  in 
the  matter  following  subparagraph  (D).  to 
read  as  follows: 

"(IV)  the  famishing  of  an  item  or  service 
to  an  individual  without  the  imposition  of  a 
deductible,  cost  sharing,  or  similar  charge 
under  a  State  plan  in  accordance  with  sub- 
section (a)  or  (b)  of  section  1916  shall  not 
require  the  furnishing  of  that  item  or  serv- 
ice without  the  imposition  of  such  charge  to 
an  individual  not  exempted  from  such 
charge  under  the  State  plan;". 


ELIMINATION  OF  FEDERAL  REQUIREMENTS 
CONCERNING  STATE  PAYMENT  RATES 

Sec.  209.  (a)  Section  1902(a)(13)  (42  U.S.C. 
1396a(a)(13))  is  amended- 

(1)  in  the  matter  preceding  subparagraph 
(B),  to  read  as  follows: 

"(13)(A)  provide  assurances  satisfactory  to 
the  Secretary  for  the  filing  of  uniform  cost 
reports  by  each  hospital,  skilled  nursing  fa- 
cility, and  intermediate  care  facility  and  for 
periodic  audits  by  the  State  of  such  reports; 
and"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  out  "that  the  State  shall" 
and  inserting  instead  "include  a  description 
of  the  methodology  to  be  used  by  the  State 
in  setting  payment  rates  for  hospitals, 
skilled  nursing  facilities,  and  intermediate 
care  facilities,  and",  and 

(B)  by  striking  out  "and  '  at  the  end;  and 

(3)  by  striking  out  subparagraph  (C). 

(b)  Section  1902(a)(30)(A)  (42  U.S.C. 
1396a(a)(30)(A))  is  amended— 

(1)  by  striking  out  ".  and  the  payment 
for,",  and 

(2)  by  striking  out  "efficiency,  economy, 
and  quality  of  care"  and  inserting  instead 
"efficiency  and  economy". 

(c)  Section  1903(h)  (42  U.S.C.  1396b(h))  is 
repealed. 

STATE  PLAN  REQUIREMENT  TO  VERIFY  THAT 
MEDICAL  SERVICES  WERE  FURNISHED  AS 
CLAIMED 

Sec  210.  Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (45), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (46)  and  inserting  instead  ": 
and",  and 

(3)  by  inserting  after  paragraph  (46)  the 
following  new  paragraph: 

■(47)  provide  for  an  effective  method  of 
verifying,  by  sampling  techniques  or  other 
methods  approved  by  the  Secretary,  wheth- 
er services  billed  by  all  participating  provid- 
ers were  furnished  as  claimed  to  individuals 
entitled  to  medical  assistance  under  the 
State  plan.". 

ELIMINATION  OF  PENALTY  FOR  FAILURE  TO  PAY 
PREMIUMS  FOR  INDIVIDUALS  ELIGIBLE  FOR 
MEDICARE  PART  B  BENEFITS 

Sec  211.  Section  1903(b)  (45  U.S.C. 
1396(b))  is  amended  by  striking  out  para- 
graph ( 1 ). 

amendment  to  utilization  control  PENALTY 

Sec  212.  Section  1903(g)(4)  (42  U.S.C. 
1396b(g)(4))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■(C)  ■The  Secretary  shall  not  find  a  show- 
ing of  a  State  unsatisfactory,  with  respect  to 
the  requirement  to  conduct  annual  onsite 
inspections  in  mental  hospitals,  skilled  nurs- 
ing facilities,  and  intermediate  care  facilities 
under  paragraphs  (26)  and  (31)  of  section 
1902(a),  for  failure  to  review  the  care  of 
each  person  receiving  medical  asssitance  (or, 
as  permitted  by  the  Secretary,  each  person 
in  a  sample  group  of  such  individuals) 
where  the  showing  demonstrates,  with  re- 
spect to  each  institution  subject  to  this  re- 
quirement, that  the  State  did  not  fail  to 
meet  the  requirement  with  respect  to  more 
than— 

■•(i)  (in  the  case  of  an  institution  with 
more  than  one.  but  fewer  than  fifth-one 
such  patients)  the  lesser  of  ten  such  individ- 
uals or  two  percent  of  the  total  number  of 
such  individuals  in  the  institution),  or 

■•(ii)  (in  the  case  of  an  institution  with 
fifty  or  fewer  such  patients)  one  individ- 
ual.". 
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Sbc.  213.  (a)  The  amendments  made  by 
sections  301  and  302  shall  become  effective 
upon  enactment. 

(b)  The  amendments  made  by  section  203 
through  212  shall  not  be  effective  with  re- 
spect to  any  calendar  quarter  for  which  sec- 
tions 201  and  202  are  not  in  effect.* 


By  Mr.  MATSUNAGA  (for  him- 
self.   Mr.    INOUYE,    Mr.    Cran- 
ston,  Mr.    Melcheh,   and   Mr. 
Baucus): 
S.  2777.  A  bill  to  require  the  Secre- 
tary of  the  Interior  to  conduct  a  study 
to   determine   the   appropriate   mini- 
mum altitude  for  aircraft  flying  over 
national   park   system   units:    to   the 
Committee  on  Energy  and  Natural  Re- 
sources. 

STUDY  or  If  ATIOKAL  PARK  OVERrLIGHTS 

Mr.  MATSUNAGA.  Mr.  President, 
for  myself.  Senator  Inouye.  Senator 
Melchzr,  Senator  Baucus.  and  Sena- 
tor Cranston,  I  am  today  introducing 
a  bill  S.  2777.  which  will  greatly  aid  in 
overcoming  the  problem  of  visual  and 
auditory  pollution  in  our  national 
parks  caused  by  low-flying  aircraft.  An 
Identical  measure  is  now  being  consid- 
ered by  the  House. 

Each  year,  millions  of  hikers,  boat- 
ers, campers,  tourists,  and  other  visi- 
tors come  to  enjoy  the  natural  splen- 
dor of  our  national  parks.  Many  of 
them  travel  great  distances,  at  great 
expense,  to  experience  for  a  few  hours 
or  days  the  serenity  and  natural 
beauty  which  characterize  our  nation- 
al parks.  These  visitors  come,  in  large 
part,  to  escape  from  the  day-to-day 
commerce  of  life,  which  itself  has 
become  faster  paced  and  more  de- 
manding than  ever  before.  They  come 
with  the  expectation  that,  for  a  brief 
respite  they  may  take  refuge  in  the 
gifts  of  nature.  In  this  age.  it  is  evi- 
dent that  fulfillment  of  this  expecta- 
tion is  less  a  casual  indulgence  than  a 
p-^ychological  necessity. 

But  more  and  more  in  recent  years. 
the  peaceful  atmosphere  of  our  na- 
tional parks  is  being  increasingly  shat- 
tered by  the  roar  and  whine  of  heli- 
copters and  fixed-wing  aircraft  flying 
at  low  altitude.  These  aircraft,  unham- 
pered by  Federal  regulations,  fly  into 
picturesque  valleys,  swoop  over  star- 
tled ground  visitors,  terrify  wildlife. 
and  otherwise  destroy  the  serenity  and 
beauty  so  desperately  sought  by  park 
visitors.  Thousands  upon  thousands  of 
overflights  occur  In  the  Grand  Canyon 
alone:  At  peak  season,  the  annoying 
buzz  of  aircraft  can  be  heard  every  4 
or  5  minutes.  Similar  situations  exist 
in  other  States,  including  my  own.  But 
esthetic  and  environmental  consider- 
ations are  not  the  only  problems. 
Recent  tragic  accidents,  including  the 
fatal  midair  collision  between  a  heli- 
copter and  plane  over  the  Grand 
Canyon  last  June,  have  convinced  me 
that  safety  of  human  lives  is  being 
Jeopardized  by  the  increasing  volume 
of  low-altitude  air  traffic. 


The  legislation  that  I  am  introduc- 
ing today  will  simply  mandate  that  the 
Department  of  the  Interior,  shall  con- 
duct a  study,  and  eventually  issue  a 
report  to  Congress,  on  the  proper  min- 
imum altitude  of  aircraft  over  national 
parks,  including  research  on  types  of 
aircraft  traffic  and  their  impact  on 
various  park  resources.  The  study  will 
identify  those  parks  which  experience 
the  greatest  overflight  problems,  and 
specifically  include  research  at  Cum- 
berland Island  National  Seashore 
Park.  Yosemite  National  Park.  Hawaii 
Volcanoes  National  Park.  Haleakala 
National  Park,  Glacier  Park.  Mount 
Rushmore  National  Park,  and  possibly 
four  other  unspecified  locations. 

While  the  research  is  being  conduct- 
ed, the  bill  would  protect  visitor  enjoy- 
ment by  requiring  altitude  restrictions 
at  particular  parks.  At  Haleakala  Park 
in  Hawaii,  aircraft  would  be  prohibited 
from  flying  below  9,500  feet,  measured 
above  mean  sea  level.  At  Yosemite,  in 
California,  that  figure  would  be  2.000 
feet.  At  the  Grand  Canyon,  aircraft 
would  be  barred  from  flights  below 
the  rim  of  the  canyon. 

Mr.  President.  I  believe  that  this  leg- 
islation will  help  alleviate  a  long-unad- 
dressed  problem.  I  urge  the  commit- 
tees to  which  this  bill  is  referred  to 
consider  it  with  all  due  expedition. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  join  Senator  Matsunaga 
and  others  in  sponsoring  legislation  to 
study  the  problem  of  overflights  of 
our  national  parks. 

Montanans  have  long  been  con- 
cerned about  the  effects  of  flights  over 
Glacier  National  Park.  I  too.  have 
been  concerned  that  these  flights 
could  disrupt  the  delicate  habitat  of 
Glacier.  In  1983,  Montanans  and  other 
park  visitors  were  disturbed  by  the 
number  of  low-level  helicopter  flights. 
Again,  in  1984,  Montanans  were 
alarmed  because  of  plans  by  the  U.S. 
Air  Force  to  establish  a  low-flight  B- 
52  bomber  test  run  over  Glacier.  These 
tests  would  have  taken  the  bombers  to 
altitudes  as  low  as  500  feet,  once  a 
month  for  2  years. 

National  parks  are  no  place  to  test 
B-52  bombers.  The  National  Park 
System  gives  millions  of  Americans 
the  chance  to  experience  some  of  the 
most  pristine  areas  in  the  world.  But 
how  can  visitors  enjoy  the  quiet  and 
solitude  with  helicopters  and  planes 
flying  just  overhead. 

This  study  will  identify  potentially 
serious  problems  created  by  low-flying 
aircraft.  At  least  10  parks,  including 
Glacier  will  be  examined. 

When  the  study  is  finished  we'll 
know  the  effects  these  flight  have  on 
the  natural,  historical,  and  cultural  re- 
sources of  each  park. 

I  believe  this  bill  will  help  resolve 
the  controversy  of  low-level  flights 
over  our  national  parks,  and  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  legislation. 


Mr.  MELCHER.  Mr.  President.  I  am 
pleased  to  join  Senator  Matsunaga  in 
introducing  this  bill  to  require  the 
Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  appropriate 
minimum  altitude  for  aircraft  flying 
over  national  parks. 

Our  national  parks  are  a  treasure 
and  the  premier  places  to  which  Amer- 
ican families  can  retreat  for  a  break 
from  the  hustle  and  bustle  of  everyday 
life.  As  far  as  possible,  we  must  exer- 
cise our  stewardship  over  the  parks  to 
ensure  that  visitor  enjoyment  is  not 
impaired,  that  wildlife  is  not  subjected 
to  the  stress  of  man's  busy  intrusion 
and  that  public  safety  standards  are 
developed.  I  think  it  is  time  to  exam- 
ine the  issue  of  aircraft  overflights  to 
determine  whether  some  regulation  is 
needed  to  minimize  the  adverse  impact 
to  overflights  on  the  parks. 

The  bill  requires  a  report  which  the 
Secretary  will  provide  data  to  deter- 
mine appropriate  aircraft  overflight 
altitudes  for  national  parks.  The  study 
specifies  several  units  of  the  park,  in- 
cluding Glacier  in  Montana, 

This  is  a  good  idea  and  a  very  moder- 
ate approach  to  determine  if  we  can 
enhance  our  stewardship  of  the  Na- 
tional Park  System.  I  believe  it  should 
be  done  and  hope  my  colleagues  will 
support  the  bill. 


By  Mr.  ZORINSKY: 
S.  2778.  A  bill  to  reinstate  the  origi- 
nally authorized  cost-sharing  rules  of 
the  Missouri  National  Recreation 
River;  to  the  Committee  on  Energy 
and  Natural  Resources. 

COST-SHAHING  RULES  OF  THE  MISSOURI 
NATIONAL  RECREATION  AREA 

•  Mr.  ZORINSKY.  Mr.  President,  the 
bill  I  am  introducing  today  is  designed 
to  resolve  a  problem  that  threatens  to 
prevent  construction  of  the  Missouri 
National  Recreation  River,  a  unit  of 
the  Wild  and  Scenic  Rivers  System. 

Under  the  provisions  of  Public  Law 
99-88.  the  project  would  proceed  not 
as  originally  authorized,  but  subject  to 
the  new  cost-sharing  rules  prescribed 
by  the  bill.  I  know  of  a  number  of 
projects  in  Nebraska  that  will  be  dra- 
matically affected  by  the  new  cost- 
sharing  policies,  and  the  changes  ap- 
pears inevitable  in  light  of  modern 
fiscal  attitudes  linking  local  responsi- 
bility to  local  benefits.  However,  the 
special  status  of  the  Missouri  Recrea- 
tion River  requires  special  consider- 
ation of  its  unique  character  and  why 
it  should  be  distinguished  from  other, 
more  routine  flood  control/bank  stabi- 
lization projects  within  the  jurisdic- 
tion of  the  Army  Corps  of  Engineers 
for  the  purposes  of  a  cost-sharing 
3>xi&lvsis. 

Under  16  U.S.C.  1274  (22),  the  Mis- 
souri National  Recreation  River 
project  was  authorized  within  the  ju- 
risdiction of  the  Department  of  the  In- 
terior as  a  unit  of  the  National  Park 
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Service.  The  pertinent  language  in  16 
U.S.C.  (22)  is  as  follows: 

Such  segment  shall  be  administered  as  a 
recreational  river  by  the  Secretary  (of  the 
Interior).  The  Secretary  shall  enter  into  a 
written  cooperative  agreement  with  the  Sec- 
retary of  the  Army  (acting  through  the 
Chief  of  Engineers)  for  construction  and 
maintenance  of  bank  stabilization  work  and 
appropriate  recreational  development  .... 
Administration  of  the  river  segment  desig- 
nated by  this  paragraph  shall  be  in  coordi- 
nation with,  and  pursuant  to  the  advice  of  a 
Recreational  River  Advisory  Group  which 
shall  be  established  by  the  Secretary  of  the 
Interior. 

The  above  language  became  law  in 
Public  Law  95-625,  which  designated 
new  river  project  areas  and  reaffirmed 
the  reasoning  and  purpose  of  the 
fountainhead  legislation  in  this  area. 
Public  Law  90-542.  the  Wild  and 
Scenic  Rivers  Act.  The  following  ex- 
cerpts are  taken  from  House  Report 
1623  (90th  Congress),  accompanying 
the  House  version  of  the  bill.  H.R. 
18260. 

PRINCIPLES  OF  H.R.  18260 

H.R.  18260  rests  upon  and  embodies 
several  simple  but  basic  principles. 
The  first  is  that,  just  as  the  Nation 
has  set  aside  some  of  its  land  areas  in 
national  parks,  monuments,  national 
historic  sites,  and  the  like,  so  some  of 
its  streams  which  have  exceptional 
values  of  the  sort  mentioned  above- 
scenic,  recreatirnal,  esthetic,  and  sci- 
entific—ought to  be  preserved  for 
public  use  and  enjoyment. 

WHAT  DESIGNATION  AS  A  NATIONAL  SCENIC 
RIVER  MEANS 

Designation  of  these  six  rivers  as 
components  of  the  National  Scenic 
River  System  means  three  things: 
First,  it  means  that  they  have  been 
studied  and  appraised  by  competent 
experts  and  have  been  found  to  have, 
in  the  words  of  the  bill, 

outstandingly  remarkable  scenic,  recre- 
ational, geologic,  fish  and  wildlife,  historic, 
cultural,  or  other  similar  values. 

Second,  it  means  that 

it  has  been  decided  that  these  values  make 
preservation  of  the  rivers  themselves  and 
the  countryside  through  which  they  flow 
worthwhile  and  that,  to  achieve  this  objec- 
tive, it  has  been  decided  to  authorize  the  ac- 
quisition of  the  lands,  or  of  interests  in  the 
lands,  bordering  on  them  to  a  depth  averag- 
ing a  quarter  mile  on  each  side. 

Third,  it  means  furthermore  that 

It  has  been  decided  that,  in  order  to 
achieve  the  same  objective,  the  licensing  of 
projects  under  the  Federal  Power  Act  on  or 
directly  affecting  these  rivers  should  be  for- 
bidden, that  no  Federal  water  project  should 
be  constructed  on  them  without  being  thor- 
oughly reviewed  both  in  the  Departments 
and  in  Congress,  that  no  Federal  agency 
should  make  any  loans  or  grants  for  or  give 
any  other  form  of  assistance  to  such  a 
project  without  assurance  from  the  head  of 
the  Department  administering  the  scenic 
river  that  the  project  will  not  have  a  direct 
and  adverse  effect  on  the  river  and  that,  in 


those  cases  in  which  the  scenic  river  flows 
throug  public  lands,  those  lands  are  with- 
drawn from  disposition  under  the  public  land 
laws  and  that  such  mineral  activities  on 
them  as  remain  permissible  must  be  con- 
structed in  accordance  with  regulations  de- 
signed to  effectuate  the  purposes  of  the  act. 

In  passing  this  legislation.  Congress 
was  addressing  an  issue  that,  in  the 
language  of  Report  1623,  Congress  had 
neglected  while  enacting  a  vast  body 
of  law  concerning  development  and 
control  of  water  resources,  "The  Fed- 
eral Government  has  programs— some 
of  them  old.  others  of  comparatively 
recent  origin— respecting  virtually 
every  aspect  ot  the  Nation's  rivers 
except  the  one  that  will  be  of  prime 
importance  under  the  present  bill ..." 
After  summarizing  the  multitude  of 
programs  administered  by  the  Army 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation,  the  report  marks  the 
stark  contrast  of  the  Wild  and  Scenic 
Rivers  Act  by  noting  that  up  to  that 
time,  "however,  the  desirability  of  pre- 
serving some  of  our  rivers  simply  for 
the  sake  of  being  able  to  enjoy  them 
in  their  natural  state  or  for  their  rec- 
reational value  has  not  been  noticed  in 
any  overall  piece  of  Federal  legisla- 
tion. Enactment  of  (the  bill)  will  close 
this  gap  in  the  law." 

The  language  and  the  legislative  his- 
tory of  the  Wild  and  Scenic  Rivers  Act 
and  Public  Law  95-625  leave  no  doubt 
that  the  intent  of  Congress  was  to  deal 
with  an  issue  separate  and  distinct 
from  other  issues  normally  within  the 
purview  of  the  Army  Corps  of  Engi- 
neers or  the  Bureau  of  Reclamation. 
Indeed,  the  issue  raised  by  the  act  is 
more  properly  described  as  an  environ- 
mental one  based  on  what  we  refer  to 
today  as  "quality-of-life"  concerns. 
While  the  purpose  of  the  vast  majori- 
ty of  corps  and  bureau  projects  were 
authorized  solely  to  promote  and  de- 
velop hydropower.  flood  control,  bank 
stabilization,  irrigation,  municipal  and 
industrial  water  supplies,  recreation, 
hurricane  and  storm  damage,  and  so 
on,  the  act  specifically  prohibits  most 
of  these  activities  in  an  effort  to  mini- 
mize the  effects  of  development  on 
certain  sections  of  rivers  and  generally 
preserve  those  areas  for  other  pur- 
poses. From  the  outset,  the  Wild  and 
Scenic  Rivers  Act  developed  on  a  dif- 
ferent track  from  other  water  bills,  for 
different  reasons,  and  should  not  auto- 
matically be  grouped  with  general 
water  legislation  with  conflicting  pur- 
poses when  promulgating  water  policy, 
like  cost  sharing. 

My  objection  to  including  the  Mis- 
souri River  project  under  the  new 
cost-sharing  requirements  is  based  on 
the  inconsistency  with  cost  sharing 
per  se  as  well  as  the  inconsistency  with 
the  Wild  and  Scenic  Rivers  Act,  Much 
of  the  reasoning  underlying  increased 
cost  sharing  for  federally  funded 
water  projects  is  founded  on  the  fact 


that  much,  if  not  most,  of  the  benefits 
provided  by  water  projects  accrue  to 
local  residents.  Often,  the  tangible 
local  benefits  and  the  intangible  Fed- 
eral benefits  appear  to  be  inversely 
proportional,  with  the  greater  portion 
going  to  the  local  component.  Howev- 
er, the  Wild  and  Scenic  Rivers  Act  was 
developed  to  promote  a  specifically  an- 
nunicated  national  interest,  and 
project  areas  like  the  Missouri  River 
location  were  set  out  to  meet  that  na- 
tional priority. 

The  legislative  history  of  the  act 
demonstrates  an  intent  to  treat  desig- 
nated rivers  as  national  assets,  dwin- 
dling resources  that  should  be  saved 
for  their  unique  wild,  scenic,  or  recre- 
ational character.  Thus,  the  designat- 
ed areas  were  placed  under  the  au- 
thority of  the  National  Park  Service, 
and  the  analogy  to  other  Park  Service 
properties  and  Federal  funding  there- 
of is  sound.  Although  there  are  local 
benefits  accruing  to  residents  near  des- 
ignated areas  and  the  Missouri  River 
project  enjoys  local  support,  it  is  im- 
portant to  note  that  a  designation 
under  the  act  greatly  restricts  future 
uses  and  future  exploitation  of  the 
river.  As  is  the  usual  case  when  the 
Federal  Government  chooses  to  set 
aside  areas  for  a  national  purpose, 
there  is  a  substantial  opportunity  cost 
to  local  residents  who  are  the  most  af- 
fected by  those  restrictions.  I  know 
that  local  residents  near  the  Missouri 
River  project  are  very  supportive  of 
the  project  and  look  forward  to  its 
completion,  but  that  may  not  be  the 
case  on  other  projects,  and  in  any 
event,  should  not  affect  our  analysis 
on  the  propriety  of  cost-sharing.  To 
require  local  residents  to  assume 
major  construction  costs  on  National 
Park  Service  assets  such  as  this  would 
be  unduly  burdensome  and  not  in 
keeping  with  the  intent  of  the  act. 
The  very  nature  of  the  locations  suita- 
ble for  wild  and  scenic  designations 
dictates  that  local  interests  will  not 
have  the  tax  or  income  base  to  cost- 
share  the  units.  I  have  calculated  the 
estimated  local  cost  on  the  Missouri 
River  project  under  the  Public  Law 
99-88  provisions,  and  there  is  no  way 
the  local  interests  can  meet  the  re- 
quirements. In  this  case,  the  inappro- 
priate application  of  cost-sharing  will 
effectively  kill  the  project. 

It  would  be  a  very  disturbing  prece- 
dent to  begin  cost-sharing  on  elements 
of  the  National  Park  Service  without  a 
comprehensive  analysis  of  the  ration- 
ale and  the  impact  of  such  a  move  on 
the  future  well-being  of  the  Park 
Service.  I  feel  very  strongly  that  Con- 
gress did  not  consciously  and  affirma- 
tively sweep  away  the  existing  Park 
Service  funding  structure  when  it  in- 
cluded the  Missouri  River  project 
among  a  page-full  of  Army  Corps  of 
Engineers  projects  in  Public  Law  99- 
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88.  1  know  that  I  certainly  had  no  in- 
tention to  do  so  when  both  the  Senate 
version  and  the  conference  report  on 
this  legislation  were  passed  by  voice 
vote  last  summer.  Such  a  change  in 
Park  Service  policy  would  represent  a 
major  departure  from  past  practice,  a 
change  that  warrants  broader  discus- 
sion in  the  Senate  and  among  the  vari- 
ous committees  with  Jurisdiction  over 
this  issue.  It  Is  apparent  that  other 
members  of  Congress  similarly  situat- 
ed with  Wild  and  Scenic  Rivers  Act 
projects  in  their  jurisdiction  would  be 
equally  Interested  in  this  problem. 

Mr.  President.  I  realize  it  Is  very  late 
In  the  session  to  expect  action  on  this 
bill  before  the  99th  Congress  draws  to 
a  close.  However,  I  think  it  is  very  im- 
portant to  engage  the  debate  as  quick- 
ly as  possible  on  this  matter  and  lay 
the  groundwork  for  future  consider- 
ation. This  is  a  project  that  could  pro- 
ceed but  for  the  problem  herein  ad- 
dressed. We  should  not  wait  until  Feb- 
ruary to  discuss  the  ramifications  of 
the  change.  And  Interested  parties 
should  have  time  to  take  note  of  the 
Issue  and  determine  how  it  should  be 
addressed  going  into  the  100th  Con- 
gress, when  a  number  of  factors  affect- 
ing the  outcome  of  this  discussion  may 
be  radically  different  from  what  they 
are  now.  I  want  to  make  it  abundantly 
clear  that  I  am  not  satisfied  with  the 
current  status  of  the  Missouri  Nation- 
al Recreation  River  project,  or  any 
other  similar  project  that  might  be 
likewise  affected,  and  that  the  matter 
should  be  considered  open  for  review.# 


By  Mr.  DOMENICI  (for  himself. 

Mr.  BoREN.  Mr.  Johnston,  Mr. 

Simpson,    Mr.    Bingaman,    Mr. 

N1CKI.SS.     Mr.     Bentsen,     Mr. 

Long,  Mr.  Stevens.  Mr.  Mur- 

KOWSKi,  Mrs.  Kassebaum,  Mr. 

Pryor,  and  Mr.  Levin): 
S.  2779.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  fee 
on  the  importation  of  crude  oil  and  re- 
fined petroleum  products  to  protect 
the  national  and  energy  security  inter- 
ests of  the  United  States:  to  the  Com- 
mittee on  Finance. 

n«nCY  SECURITY  ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
Introducing  a  bill  today  with  Senators 

BOREN,  NiCKLZS,  BiNGAMAN,  LONG.  STE- 
VENS, Johnston,  Bentsen,  Pryor, 
MuRKOWSKi.  Levin,  and  Kassebaum 
which  would  Impose  a  $4  oil  Import 
fee,  that  would  begin  to  phase  out 
when  the  price  of  oil  reaches  $18  a 
barrel.  I  have  advocated  an  oil  import 
fee  for  the  past  5  years  because  it  is 
good  energy  policy.  In  April  of  this 
year  CBO  issued  a  report  finding  that 
an  Import  fee  would  be  the  best  means 
of  reducing  U.S.  demand  for  imports 
and  encouraging  domestic  exploration 
and  production. 

The  need  for  this  bill  can  best  be  ex- 
plained by  breaking  the  problem  into 
three  parts— the  case  of  the  market 


saboteurs,  the  case  of  the  stability  sab- 
oteurs and  the  case  of  the  security 
saboteurs.  This  trilogy  highlights  the 
recent  events  taking  place  In  the  inter- 
national oil  market.  It  provides  insight 
into  such  headlines  as,  "Oil  Hits  $10  a 
Barrel,"  "OPEC  in  Disarray,"  "Gaso- 
line at  the  Pump  Drops  Below  a 
Buck."  "Falling  Oil  Prices  Is  Final 
Blow  for  Inflation."  Some  of  my  col- 
leagues have  genuflected  in  praise  of 
the  market  forces.  Others  of  us  see 
falling  prices  as  a  mixed  blessing  that 
in  the  long  term  will  leave  us  repent- 
ing unless  we  take  appropriate  correct- 
ing action. 

I.  THE  CASE  OF  THE  MARKET  SABOTEURS 

Since  1979  the  world's  demand  for 
crude  oil  declined  from  54  million  bar- 
rels per  day  to  about  46  million. 
OPEC's  share  of  the  market  dropped 
from  31  million  barrels  a  day  to  16  mil- 
lion. 

In  December.  Saudi  Arabia  acted  to 
regain  its  dominant  market  position 
by  doubling  its  production.  The  move 
was  clearly  a  predatory  attack.  The 
strike  was  lethal.  It  cut  world  oil 
prices  by  more  than  half.  It  is  wiping 
out  tens  of  thousands  of  the  450.000 
stripper  wells  that  dont  make  money 
at  $10  a  barrel.  Once  these  wells  are 
closed  dowTi  they  are  usually  gone  for- 
ever. The  falling  oil  prices  have  cost 
the  U.S.  Treasury  anywhere  from  $1.3 
to  $4.6  billion  in  lost  windfall  profits 
receipts  and  estimated  $6.3  billion  in 
bonuses,  rents,  and  royalties  on  Feder- 
al oil  and  gas  leases,  not  to  mention  in- 
creased unemployment  and  weakened 
financial  institutions. 

The  Saudis  own  one-fourth  of  the 
world's  known  reserves.  Since  they  can 
produce  the  oil  for  50  cents  a  barrel 
they  can  drive  the  price  down  even 
beyond  its  current  level.  They  can 
shut  down  American  production;  they 
can  virtually  guarantee  that  the 
search  for  new  energy  resources  in 
this  country  ends:  they  can  stimulate 
demand  and  turn  us  into  cheap  oil 
junkies. 

The  market  saboteurs'  plan  is  work- 
ing. The  United  States  is  relying  on 
imports  for  31  percent  of  all  its  oil 
supplies  now.  compared  with  27  per- 
cent 6  short  months  ago.  According  to 
the  Joint  Economic  Committee,  for- 
eign oil  dependence  by  1988  could 
equal  or  surpass  the  postwar  high  of 
47  percent  in  1977.  This  could  be  a  big 
■so  what "  except  that  oil  is  a  strategic 
commodity.  We  have  to  have  it,  and  no 
one  believes  that  the  price  would  stay 
down  for  very  long  if  the  United 
States  were  a  captive  purchaser. 

We  have  to  look  to  the  future. 
Economists  at  Morgan  Guaranty  esti- 
mate that  if  future  prices  average  $16 
to  $18  a  barrel,  the  current  gap  be- 
tween world  production  capacity  and 
demand  will  close  within  a  decade.  By 
1996,  America  could  be  as  vulnerable 
to  OPEC  as  it  was  in  1974  and  1979. 


II.  THE  SECURITY  SABOTEURS 

With  our  oil  dependence  increasing 
by  the  day,  the  United  States  Is  rapid- 
ly approaching  a  crossroad  in  energy 
policy.  Twice  before  in  the  past  gen- 
eration we  have  reached  this  juncture, 
and  twice  before  it  was  concluded  that 
a  strong  domestic  energy  capability 
was  an  asset  so  precious  it  could  not  be 
allowed  to  be  destroyed. 

Thirty  years  ago,  another  Republi- 
can administration  was  confronted 
with  oil  Imports  reaching  16  percent  of 
domestic  demand.  President  Eisenhow- 
er with  his  military  background  did 
not  hesitate  to  preserve  our  energy  se- 
curity—a vital  component  of  our  basic 
defense.  He  instituted  quotas.  In  1973- 
74  when  OPEC  quadrupled  oil  prices 
following  the  oil  embargo,  the  United 
States  took  decisive  action.  Congress 
enacted  the  National  Energy  Act  and 
the  Energy  Security  Act.  The  Con- 
gress is  back  again  at  the  crossroads 
and  it  is  time  for  decisive  action. 

III.  THE  STABILITY  SABOTEURS 

Our  economic  and  political  stability 
is  adversely  affected  in  three  ways: 
First,  prices  could  go  up  again  if  we 
allow  ourselves  to  get  too  dependent 
on  foreign  supplies.  Second,  apart 
from  price,  we  need  the  guaranteed 
supply  of  oil  that  only  a  stable  domes- 
tic industry  can  provide.  Third,  low 
prices  are  devastating  the  energy-pro- 
ducing regions  of  the  country,  with 
ripple  effects,  mostly  Involving  the 
weakening  of  financial  institutions. 

Bill  Martin,  Deputy  Secretary  at 
DOE  agrees  that  "the  dynamics  are 
there"  for  increasing  dependency  on 
OPEC.  With  OPEC  capacity  estimated 
at  approximately  30  million  barrels 
per  day,  API  claims  OPEC  will  be  able 
to  cause  severe  disturbances  In  .all  oil- 
producing  countries  with  minimal  pro- 
duction changes  once  world  demand 
crosses  the  22-milllon-barrel-per-day 
threshold. 

The  Saudis  know  exactly  what  they 
are  doing.  They  are  controlling  the 
market  to  their  advantage,  squeezing 
out  marginal  producers  while  the 
United  States  becomes  more  depend- 
ent on  imports.  In  3  to  4  years  they 
will  sock  it  to  us,  kicking  the  price 
back  up. 

Price  stability  is  one  thing,  but  re- 
gional political  stability  is  another 
concern.  The  Saudi  production  strate- 
gy has  riled  Iran.  Intensified  tensions 
in  Egypt,  Sudan,  and  North  Yemen, 
and  could  be  dangerous  internally  for 
the  kingdom. 

It  is  a  fact  of  geology,  Alaska's 
Prudoe  Bay  begins  to  decline  in  1987. 
This  fact,  coupled  with  good  energy 
policy  would  suggest  the  need  for  the 
United  States  to  look  for  additional  oil 
reserves.  However,  $13  oil  means  little 
exploration.  With  little  exploration 
going  on,  it  is  unlikely  that  there  will 
be  enough  new  discoveries  to  offset 
the  decline  if  oil  stays  below  $15  a 
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barrel.  By  1990,  the  United  States 
would  have  lost  one-third  of  its  pro- 
duction capability.  Losing  this  produc- 
tion in  the  next  3  to  4  years  creates  a 
very  significant  national  security 
issue.  It  is  clear  that  we  have  to  deal 
with  it  now  rather  than  later. 

The  oil  import  fee  is  a  step  toward 
reversing  this  trend.  When  the  Con- 
gress returns  from  the  recess,  I  intend 
to  work  hard  to  pass  an  oil  import  fee. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2779 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Energy  Se- 
curity Act  of  1986". 

SEC.    >.   FEE  ON    IMPORTED  (RIDE  OIL  AND   RE- 
FINED PETROLEIM  PRODIKTS. 

(a)  In  General.— Subtitle  E  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  alco- 
hol, tobacco,  and  certain  other  excise  taxes) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"  Chapter  54— Imported  Crude  Oil  and 
Refined  Petroleum  Products 

"Sec.  5881.  Imposition  of  tax. 

"Sec.  5882.  Definitions. 

"Sec.  5883.  Registration. 

"Sec.  5884.  Procedures;  returns:  penalties. 

"SEC.  -.(Wl.  IMPOSITION  OF  TAX. 

"(a)  Imposition  of  Tax.— In  addition  to 
£.ny  other  tax  imposed  under  this  title,  an 
excise  tax  is  hereby  imposed  on— 

"(1)  the  first  sale  within  the  United  States 
of- 

"(A)  any  crude  oil,  or 

"(B)  any  refined  petroleum  product,  that 
has  been  imported  into  the  United  States, 
and 

"(2)  the  use  within  the  United  States  of— 

"(A)  any  crude  oil.  or 

"(B)  any  refined  petroleum  product,  that 
has  been  imported  into  the  United  States  if 
no  tax  has  been  imposed  with  respect  to 
such  crude  oil  or  refined  petroleum  product 
prior  to  such  use. 

"(b)  Rate  OF  Tax.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a)  the  rate  of  tax  shall  be  $4  per 
barrel,  reduced  by  an  amount  which  is  equal 
to  the  excess  of— 

"(A)  the  energy  policy  price  per  barrel, 
over 

"(B)  $18. 

"(2)  Fractional  parts  of  barrels.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  im- 
posed by  subsection  (a)  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  the  whole  barrel. 

"(c'  Determination  of  Energy  Policy 
Price.— 

"(1 1  In  general.— For  purposes  of  this  sec- 
tion, the  energy  policy  price  with  respect  to 
any  week  during  which  the  tax  under  sub- 
section (a)  is  imposed  shall  be  determined 
by  the  Secretary  and  published  in  the  Fed- 
eral Register  on  the  first  day  of  such  week. 

"(2)  Basis  of  determination.— For  pur- 
poses of  paragraph  (1),  the  energy  policy 
price  for  any  week  is  the  weighted  average 
international  price  of  a  barrel  of  crude  oil 
for  the  preceding  4  weeks  as  determined  by 
the  Secretary,  after  consultation  with  the 
Administrator  of  the  Energy  Information 


Administration  of  the  Department  of 
Energy,  pursuant  to  the  formula  for  deter- 
mining such  international  price  as  used  in 
publishing  the  Weekly  Petroleum  Status 
Report  and  as  in  effect  on  the  date  of  the 
enactment  of  this  section. 

"(d)  Liability  for  Payment  of  Tax.— 

"(1)  Sales.— The  taxes  imposed  by  subsec- 
tion (a)(1)  shall  be  paid  by  the  first  person 
who  sells  the  crude  oil  or  refined  petroleum 
product  within  the  United  States. 

"(2)  Use.— The  taxes  imposed  by  subsec- 
tion (a)(2)  shall  be  paid  by  the  person  who 
uses  the  crude  oil  or  refined  petroleum 
product. 

"(3)  Tax-free  exports.— 

"(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  chapter  on  the  sale  of 
crude  oil  or  refined  petroleum  products  for 
export  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export. 

"(B)  Proof  of  export.— Where  any  crude 
oil  or  refined  petroleum  product  has  been 
sold  free  of  tax  under  subparagraph  (A), 
such  subparagraph  shall  cease  to  apply  with 
respect  to  the  sale  of  such  crude  oil  or  re- 
fined petroleum  product  unless,  within  the 
6-month  period  which  begins  on  the  date  of 
the  sale,  the  seller  receives  proof  that  the 
crude  oil  or  refined  petroleum  product  has 
been  exported. 

SEC.  .iHH2.  DEFINITIONS. 

"For  purposes  of  this  chapter— 

"(1)  Crude  oil.— The  term  crude  oil' 
means  crude  oil  other  than  domestic  crude 
oil  (within  the  meaning  of  chapter  45). 

"(2)  Barrel.— The  term  barrel'  means  42 
United  States  gallons. 

"(3)  Refined  petroleum  product.— The 
term  "refined  petroleum  product'  means 
only  refined  oil,  fuels,  and  chemical  feed- 
stocks which  are  refined  or  derived  from 
crude  oil. 

"(4)  Export.— The  term  'export'  includes 
shipment  to  a  possession  of  the  United 
States:  and  the  term  exported'  includes 
shipment  to  a  possession  of  the  United 
States. 

■SEC.  .i8H.1.  RECISTRATION. 

"Every  person  subject  to  tax  under  section 
5881  shall,  before  incurring  any  liability  for 
tax  under  such  section,  register  with  the 
Secretary. 

"SEC.  .WW.  PRCMEDCRES:  KKTCRNS:  PENALTIES. 

"For  purposes  of  this  title,  any  reference 
(other  than  in  chapter  45  or  section  6429)  to 
the  tax  imposed  by  section  4986  shall  be 
treated,  except  to  the  extent  provided  by 
the  Secretary  by  regulation  where  such 
treatment  would  be  inappropriate,  as  a  ref- 
erence to  the  tax  imposed  by  section  5881.". 

(b)  Conforming  Amendment.— The  table 
of  chapters  for  subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Chapter  54.  Imported  crude  oil  and  refined 
petroleum  products.". 

(c)  Deductibility  of  Imported  Crude  Oil 
Tax.— The  first  sentence  of  section  164(a) 
(relating  to  deductions  for  taxes)  is  amend- 
ed by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  The  imported  oil  taxes  imposed  by 
section  5881.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  sales  and  use  of  imported  crude  oil 
and  imported  refined  petroleum  products  on 
or  after  October  1,  1986. 

Mr.  BOREN.  Mr.  President,  today  I 
join  with  Senator  Domenici  and  12  of 
my    colleagues     in     introducing     the 


Energy  Security  Act  of  1986.  This  leg- 
islation seeks  to  place  a  $4  per  barrel 
import  fee,  in  the  form  of  an  excise 
tax,  on  every  barrel  of  imported  crude 
oil  and  refined  petroleum  product  that 
enters  this  country. 

Our  proposal  will  allow  for  the  grad- 
ual phase  out  of  the  fee  as  the  price 
rises  above  $18  per  barrel.  Structured 
in  this  manner  our  fee  will  not  be  in- 
flationary. If  100  percent  of  the  fee 
were  passed  on  to  the  consumer  gaso- 
line prices  would  rise  8  to  10  cents  per 
gallon.  However,  as  a  result  of  using 
an  excise  tax  mechanism,  which  is  de- 
ductible, it  is  unlikely  that  100  percent 
of  the  fee  will  be  passed  on  and  gaso- 
line prices  will  rise  much  less  than  10 
cents  per  gallon.  Mr.  President,  this  is 
a  small  price  to  pay  for  increased 
energy  security. 

In  September  1985,  the  United 
States  was  importing  27  percent  of  our 
total  crude  oil  needs.  Ten  months  later 
our  reliance  on  foreign  sources  of 
crude  oil  has  jumped  to  over  38  per- 
cent. We  are  well  on  our  way  to  an  ex- 
cessive and  very  dangerous  reliance  on 
foreign  oil.  As  an  obvious  example  one 
need  only  look  at  our  crude  oil  pur- 
chases from  Saudi  Arabia  over  the 
past  10  months.  Where  we  were  once 
importing  27,000  barrels  per  day  of 
crude  oil,  we  are  now  importing  over 
700,000  barrels  per  day.  This  past  Jan- 
uary we  were  importing  3.3  million 
barrels  of  crude  oil  daily.  By  June  im- 
ports had  jumped  to  over  4.5  million 
barrels  per  day.  When  will  we  learn 
the  lessons  that  history  has  tried  to 
teach?  Can  we  not  remember  the  tre- 
mendous shock  to  our  economy  that 
resulted  from  the  embargoes  of  1973 
and  1979?  Isn't  it  obvious  that  when 
Sheik  Yamani  says  the  Saudis  are 
flooding  the  market  to  drive  out  high 
cost  producers  he  means  to  shut  down 
our  domestic  industry? 

Mr.  President,  in  December  1981 
there  were  over  4,500  drilling  rigs  op- 
erating in  the  continental  United 
States.  Today,  there  are  barely  700 
rigs  operating.  That  is  200  fewer  rigs 
than  were  operating  in  Oklahoma 
alone  in  1981.  How  many  rigs  must  be 
shut  down  before  our  national  security 
is  at  risk? 

If  the  current  trend  of  domestic  pro- 
duction is  not  enough  to  put  our  na- 
tional security  at  risk,  then  perhaps 
we  should  consider  the  impact  of  these 
so-called  "market  conditions"  on  our 
future  ability  to  produce  our  own 
energy.  Four  years  ago  nearly  7,000 
students  were  studying  petroleum  en- 
gineering, geology,  and  geophysics  at 
the  University  of  Oklahoma,  the  Uni- 
versity of  Texas,  Texas  A&M  Universi- 
ty, and  Louisiana  State  University. 
This  fall  semester  that  number  will 
drop  below  3,000.  To  quote  the  dean  of 
petroleum  engineering  at  the  Universi- 
ty of  Oklahoma,  Dr.  Ray  Knapp, 
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We  are  losing  the  pool  of  wisdom,  the 
mentAl  resources  that  come  from  those  wise 
heads  that  are  new  surplus  to  the  indus- 
try—we are  malting  the  Industry  less  attrac- 
tive for  young  minds  to  enter.  We  are  losing 
much  of  the  pool  of  wisdom  that  would  sus- 
tain the  Industry  for  the  next  20  to  25  years 
And  it  Is  not  a  happy  prospect. 

How  many  young  minds  must  we 
close  before  our  national  security  is  at 
risk? 

Mr  President.  I  began  discussing  the 
need  for  an  import  fee  over  a  year  ago. 
In  fact,  I  introduced  my  first  version 
of  an  oil  import  fee  last  July.  Since 
that  time  the  price  of  oil  has  dropped 
by  over  50  percent.  Now  is  the  time  for 
action.  I  am  pleased  that  so  many  of 
my  colleagues  have  joined  in  our  ef- 
forts to  ensure  our  domestic  energy  se- 
curity, and  I  urge  the  rest  of  my  col- 
leagues to  consider  the  tremendous 
long-term  benefits  such  an  import  fee 
will  bring  to  our  Nation. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  colleague,  the  Senator  from 
New  Mexico. 

I  cannot  express  how  important  this 
legislation  is.  and  how  pleased  I  am  to 
cosponsor  it.  Since  March,  dependence 
on  oil  imports  have  gone  from  27  to  39 
percent. 

Mr.  President,  for  my  State  of 
Alaska,  this  generates  approximately 
$600  million  annually.  I  can  tell  you  to 
a  State  that  has  suffered  the  conse- 
quences from  oil.  this  is  a  step  in  the 
right  direction.  I  heartily  commend 
my  colleague.  I  am  glad  to  see  we  have 
a  clean  bill  here. 

The  revenues  forecast  about  $6  bil- 
lion for  1987  and  about  $19  billion  for 
the  next  3  years.  I  think  it  is  high  time 
that  we  faced  up  to  this.  I  think  this  is 
the  legislation  we  need. 

I  commend  my  colleague  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  join  with  my  colleagues, 
the  senior  Senator  from  New  Mexico 
and  the  senior  Senator  from  Oklaho- 
ma in  introducing  the  Energy  Security 
Act  of  1986. 

BACKGROUND 

The  United  States  has  enjoyed  a 
period  of  relative  energy  stability 
largely  because  of  drilling  and  explora- 
tion between  1973  and  1982.  and  suc- 
cessful conservation  efforts.  However, 
the  domestic  oil  industry  today  is 
faced  with  rapidly  declining  prices, 
oversupply.  and  increased  competition 
from  lower  priced  imports  of  crude 
and  petroleum  products.  The  industry 
also  has  had  to  restructure  to  meet 
the  demands  of  merger  activity  and 
now  faces  the  uncertainty  of  proposed 
changes  in  our  tax  laws. 

These  factors  are  tmdercutting  our 
exploration  and  production  efforts  in 
the  United  States.  Since  1981  nearly 
346.000  Jobs  have  been  lost  in  the  oil 
and  gas  Industry.  Although  almost 
82.000  wells  were  drilled  in  1984.  the 
rig  count  and  other  indicators  point  to 


a  significantly  lower  number  in  1985. 
The  past  2  months  have  seen  a  sub- 
stantial decrease  in  drilling  permits, 
down  37  percent  from  1985  levels.  Just 
as  the  industry  responded  to  the  need 
for  more  drilling  in  the  1970's  and 
early  1980s,  oversupply  and  weak 
prices  are  now  forcing  the  industry  to 
cut  back  its  activity.  Action  by  major 
producers  such  as  Arco.  Tenneco.  Phil- 
lips and  Amoco  in  the  past  few  months 
to  slash  capital  spending  for  explora- 
tion and  development  prove  this  point. 
As  the  United  States  faces  reduced 
drilling,  production  and  exploration, 
lower  refinery  capacity  and  increased 
imports  of  crude  and  product,  the  in- 
evitable result  in  the  U.S.  industry  will 
be  a  return  to  foreign  dependence.  In 
only  1  year  since  1970  has  the  Nation 
found  as  much  oil  as  it  produced.  That 
was  in  1980.  and  since  then  domestic 
reserves  have  declined  to  27.8  billion 
barrels,  the  lowest  level  since  1951.  As 
the  rate  of  drilling  drops  as  a  result  of 
lower  oil  prices,  the  shrinkage  of  these 
reserves  would  accelerate.  That  will 
make  the  United  States  more  depend- 
ent on  foreign  sources  of  oil.  Without 
any  exploratory  program,  the  Nation's 
reserves  could  drop  by  half  by  1990. 
with  production  likely  to  decline  as 
well.  The  Energy  Information  Agency 
predicts  a  doubling  of  imports  by  1995. 
This  scenario  is  based  on  a  per  barrel 
price  of  oil  of  $25.  Given  the  current 
situation,  the  level  of  imports  will  cer- 
tainly increase. 

IMPORT  FEE 

Clearly,  the  Nation  would  benefit 
most  from  long-term  stability  in  the 
oil  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  in  this  country. 

The  Energy  Security  Act  of  1986  im- 
poses a  $4  per  barrel  oil  import  fee  on 
crude  oil  and  refined  products.  This 
fee  phases  out.  dollar  for  dollar,  as  the 
average  weighted  world  price  for  oil 
exceeds  $19  per  barrel.  For  example,  if 
the  weighted  world  price  is  $19.50  the 
fee  would  be  $3.50.  The  fee  is  struc- 
tured in  such  a  way  as  not  to  be  infla- 
tionary since  it  would  automatically 
terminate  at  $27  per  barrel.  The  fee  is 
levied  as  an  excise  tax  to  be  adminis- 
tered by  the  IRS.  Such  a  fee  would 
serve  to  raise  the  price  of  imported  oil 
from  the  levels  determined  by  an  un- 
stable market.  A  fee  would  be  applied 
to  imports  of  refined  and  crude  oil 
products  in  order  to  prevent  importa- 
tion of  these  products  to  circumvent 
the  crude  oil  fee.  The  existence  of 
such  a  fee  would  establish  a  floor  for 
domestic  oil  prices  and  help  stabilize 
the  world  oil  price. 

Furthermore,  a  fee  would  ensure 
that  foreign  producers  pay  a  fair  tax 
on  oil  that  flowed  into  the  United 
States  as  a  result  of  a  price  drop.  The 
extremely  low  tariff  imposed  on  im- 
ported oil  at  present  in  effect  enables 
imports  to  be  subsidized  by  the  taxes 
paid   In   domestic   production.   A    fee 


would  also  preserve  the  value  of  the 
Nation's  strategic  petroleum  reserve, 
on  which  nearly  $13.5  billion  has  been 
spent  since  1977.  A  fee  would  discour- 
age imports,  while  encouraging  domes- 
tic production,  and  thus  enable  the 
United  States  to  avoid  a  return  to  dan- 
gerous levels  of  foreign  dependence. 

NATIONAL  SECURITY 

Most  important,  an  oil  import  fee 
would  help  ensure  that  our  national 
security  is  not  threatened.  Without  a 
fee  to  stabilize  oil  prices,  the  potential 
threats  are  significant. 

1.  REDUCED  STRIPPER  OIL  PRODUCTION 

A  drop  in  prices  could  eliminate  over 
half  of  the  Nation's  production  from 
low-volume  stripper  wells,  making  nec- 
essary an  additional  $4.6  billion  per 
year  in  imports.  There  are  over 
441,000  stripper  wells,  and  they 
produce  an  average  of  only  3  barrels 
per  day,  or  a  daily  total  of  about  1.3 
million  barrels.  Many  operate  on  a 
margin  of  only  a  few  dollars  per 
barrel. 

As  oil  prices  decline,  large  numbers 
of  strippers  become  uneconomic  and 
have  to  be  shut  in.  Once  production 
from  a  well  ends,  most  States  require 
that  the  wells  be  plugged  and  aban- 
doned. The  United  States  could  thus 
lose  perhaps  7  to  8  percent  of  its  total 
domestic  production.  Furthermore, 
since  stripper  wells  comprise  three- 
fourths  of  the  Nation's  wells,  they 
drive  much  of  the  oil  well  servicing 
support  industry,  which  has  itself 
been  in  depression.  Although  stripper 
wells  produce  little  individually,  collec- 
tively they  are  a  major  resource  for 
the  Nation. 

2.  THE  END  OF  ALASKAN  EXPLORATION 

Alaska  provides  1.1  million  barrels  of 
oil  per  day,  roughly  20  percent  of  total 
domestic  production.  Alaska  holds 
nearly  a  third  of  the  Nation's  known 
oil  reserves,  and  is  estimated  by  the 
U.S.  Geological  Survey  to  contain  up 
to  a  quarter  of  the  Nation's  undiscov- 
ered recoverable  reserves.  A  drop  in  oil 
prices  would  preclude  the  chance  that 
other  Alaskan  oil  fields  could  be  foimd 
and  put  on  stream.  Eliminating  Alas- 
ka's rich  potential  would  mortgage  the 
Nation's  energy  future. 

3.  REDUCED  OCS  EXPLORATION 

The  U.S.  Geological  Survey  esti- 
mates that  a  third  of  the  Nation's  re- 
maining undiscovered  recoverable  re- 
serves of  oil  lie  under  the  waters  of 
the  Outer  Continental  Shelf.  A  fall  in 
prices  makes  the  deeper  waters  of  the 
OCS  uneconomic  and  ensure  that 
much  of  the  Nation's  potential  would 
remain  locked  away  for  years. 

4.  REDUCED  NATtHlAL  CAS  DEMAND 

Virtually  all  of  the  powerplant  ca- 
pacity and  45  percent  of  the  U.S.  in- 
dustrial load  can  switch  to  residual 
fuel  oil.  If  oil  prices,  and  therefore 
fuel  oil  prices,  continue  to  drop,  the 
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gas  bubble  may  not  end  until  the  mid 
1990's. 

Clearly  some  action  must  be  taken 
and  I  think  an  oil  import  fee  of  this 
nature  must  be  considered. 

SUMMARY 

The  Congress  must  take  the  lead  in 
recognizing  the  importance  of  our 
energy  needs.  If  enacted,  an  oil  import 
fee  would  prevent  the  United  States 
from  returning  to  greater  dependency 
on  foreign  sources  of  energy.  It  would 
enable  the  domestic  industry  to 
remain  a  viable  source  of  energy  in  the 
future.  And  it  would  preserve  Eovem- 
mental  tax  revenues  in  the  event  of  a 
fall  in  world  oil  prices,  and  stop  the 
tax  subsidization  of  imported  oil.  More 
importantly,  the  Nation  would  benefit 
most  from  long-term  stability  in  the 
oil  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  and  exploration  and  a 
viable  domestic  industry.  We  must  end 
the  complacency  that  currently  clouds 
our  energy  future  and  realize  the 
growing  threat  to  our  Nation's  desire 
for  energy  independence.  An  oil 
import  fee  can  help  move  us  in  that  di- 
rection. 

Thank  you,  Mr.  President. 


By    Mr.    DURENBERGER    (for 
himself  and  Mr.  Stafford): 
S.  2780.  A  bill  entitled  the  "Pipeline 
Safety  Act  of  1986";  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

PIPELINE  SAFETY  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  the 
"Pipeline  Safety  Act  of  1986."  This 
legislation  would  completely  rewrite 
existing  Federal  law  on  pipeline 
safety,  requiring  the  U.S.  Department 
of  Transportation  to  issue  regulations 
to  detect,  prevent,  and  correct  releases 
from  pipelines.  The  regulations  would 
place  an  emphasis  on  assuring  protec- 
tion of  human  health  and  the  environ- 
ment. 

The  purpose  of  the  Hazardous  Liq- 
uids Pipeline  Safety  Act  of  1979 
[HLPSA]  was  to  protect  the  Nation 
against  the  risk  to  life  and  property 
which  are  inherent  in  the  transporta- 
tion of  hazardous  materials  in  com- 
merce. Despite  the  best  efforts  of  the 
Department  of  Transportation  to 
carry  out  the  provisions  of  this  act, 
the  protection  that  is  offered  to  indi- 
viduals and  communities  is  woefully 
inadequate. 

A  1984  GAO  report  identified  glar- 
ing deficiencies  in  the  Department's 
inspection  program.  Although  DOT 
established  an  ambitious  program  to 
perform  comprehensive  annual  inspec- 
tions of  each  pipeline  operator  under 
its  jurisdiction,  only  24  percent  of 
these  operators  were  inspected  in  1981 
and  17  percent  were  inspected  in  1982. 
Further,  some  operators  had  been  in- 
spected only  once  in  a  5-year  period. 


The  GAO  found  that  there  is  not  an 
adequate  definition  of  what  DOT  con- 
siders a  unit  subject  to  annual  inspec- 
tion. An  operator  as  defined  and  used 
in  DOT'S  inspection  goal  can  apply  to 
widely  differing  pipeline  operators. 
For  example,  an  operator  could  be  a 
small  company  owning  and  operating 
only  a.few  miles  of  pipelines,  or  a  large 
company  owning  and  operating  several 
pipeline  systems  which  carry  a  variety 
of  products  and  have  independent 
management  divisions. 

By  way  of  illustration,  take  the  Wil- 
liams pipeline  system  and  the  Jaw- 
hawk  Pipeline  Co.  The  Williams' 
system  encompasses  over  9.200  miles 
of  pipeline,  located  in  1 1  States,  trans- 
ports crude  oil.  petroleum  products, 
liquefied  petroleum  gas,  and  fertilizer 
solutions,  and  is  managed  by  four  dis- 
trict offices.  The  Jawhawk  system,  by 
contrast,  has  711  miles  of  pipeline,  lo- 
cated in  two  States,  and  transports 
one  commodity,  crude  oil.  DOT  consid- 
ers it  has  fulfilled  its  annual  inspec- 
tion goal  if  at  least  one  segment  of 
each  operator's  total  system  is  inspect- 
ed during  the  year.  That  is,  one  seg- 
ment of  Williams'  9,200-mile  system 
and  one  segment  of  Jawhawk's  720- 
mile  system. 

Mr.  President.  I  would  like  to  in- 
clude in  the  Record  at  this  point  a 
table  from  the  GAO  report  which 
summarizes  gas  and  hazardous  liquids 
pipelines  accident  and  casualty  data 
reported  1973  through  1983. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  GAS  AND  HAZARDOUS  LIQUIDS  PIPELINE 
ACCIDENT  AND  CASUALTY  DATA  REPORTED  1973 
THROUGH  1983 


(i3S  pipelines  ' 


Hazardous  itguiits  pipelines 


Report  year 


Fail 
ures 


Fataii 
lies 


ln|u- 
nes 


Fail 
utes 


Fatal' 
l«s 


Iniu- 
fies 


Com 

moOily 

loss 

'III 


1973  1.364  35  352  2/3 

1974  ^___ 1,477  :4  334  256 

1975  _...-  1373  -,4  237  254 

1976  _,.  1579  63  366  212 

1977  1996  36  450  237 

1978  .. 2,088  31  406  256 

1979  ^„. .,.,.  1,970  45  406  251 

1980  - 1,996  U  310  219 

1981  _ „..,,  1,623  16  79  239 

1982  1,711  31  266  200 

1983  1,580  12  245  161 


6 


377,672 
292  001 
318.278 
249.690 
224  794 
28C794 
548669 
289445 
214.384 
221411 
384  67E 


I  Amounis  of  commodity  losses  a^e  not  reported  te  sas  pipeline  laJu'e; 

^  The  data  shown  in  this  table  *as  compiled  Dy  the  Department  tc 
inclusioo  in  lis  annual  reports  on  pipeline  salety  Foi  the  years  1973-80  data 
from  both  written  and  telephonic  leports  is  included  For  1981  the  data  is  Irom 
written  reports  only  Since  1982  however  the  Department  has  incluOeO  a 
portion  ol  the  data  contained  m  the  operator  s  telephonic  report!  for  1982-83 
the  data  is  solely  from  written  reports  eicepi  lor  lalaiities  which  also 
includes  data  from  telephonic  reports 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, these  data  and  the  GAO  report 
reveal  only  the  tip  of  the  iceberg. 
What  it  doesn't  show  is  the  track 
record  of  the  pipeline  companies  or 
the  human  element  involved. 

Most  of  this  Nation's  pipes  were  laid 
in  the  1950's.  In  many  cases  they  were 
laid  in  rural  areas  which  have  since 


become  urban  areas.  The  pipes  come 
in  all  shapes  and  sizes  and  we  have  no 
record  of  what  type  of  pipes  we  have 
in  the  ground.  And  we  have  no  way  of 
knowing  without  tearing  them  all  up. 

But  we  learn  from  time  to  time 
when  leaks  occur.  Leaks  which  often 
result  in  explosions  and  the  death  of 
innocent  citizens. 

In  Minnesota  we  have  1,400  miles  of 
pipe  owned  by  the  Williams  Pipeline 
Co.  Since  that  company  began  oper- 
ation in  the  State  in  1951  they  have 
had  139  accidents.  Some  of  these  were 
minor  and  some  molested  entire  com- 
munities. 

About  4:20  a.m.  on  July  8,  1986.  line 
2N.  an  8-inch  products  pipeline  at 
Mounds  View,  MN.  operated  by  Wil- 
liams Pipe  Line  Co.  ruptured.  Unlead- 
ed gasoline  under  about  1.480  pounds 
per  square  inch  pressure  spewed  from 
the  7'/2  foot-long  opening  along  the 
longitudinal  seam  of  the  pipe.  Vapor- 
ized gasoline  combined  with  the  air. 
and  liquid  gasoline  flowed  along  neigh- 
borhood streets.  About  20  minutes 
later,  the  gasoline  vapor  was  ignited 
by  sparks  from  an  automobile  which 
had  entered  the  area.  Following  an  ex- 
plosion noise,  fire  spread  rapidly 
through  the  neighborhood  along  the 
path  of  the  liquid  gasoline.  Two  per- 
sons—Beverly Spano  and  her  7-year- 
old  daughter  Jennifer— were  burned 
severely  and  later  died,  and  one  other 
person  suffered  serious  burns.  There 
was  substantial  property  damage  and 
soil  and  water  pollution. 

I  mourn  with  the  people  of  Minneso- 
ta this  senseless  loss  of  life  and  violent 
disruption  to  a  quite  community.  We 
are  left  in  a  state  in  shock.  This  acci- 
dent involved  a  segment  of  pipe  which 
had  been  laid  in  1958.  years  before 
Mounds  View  was  developed  to  the 
degree  it  is  today.  Before  the  tragedy 
of  July  8.  most  of  the  citizens  of 
Mounds  View  didn't  even  know  that  a 
liquid  gas  pipeline  snaked  beneath 
their  streets. 

One  of  the  most  significant  afteref- 
fects of  the  explosion  is  a  growing  de- 
termination that  what  happened  to 
their  neighborhood— in  particular  to 
two  of  its  citizens— should  never 
happen  again.  Anywhere. 

This  tragedy,  coupled  with  numer- 
ous previous  breaks  in  Williams  pipe- 
line running  through  Minnesota,  has 
dramatically  focused  the  attention  of 
Minnesota  citizens  and  governmental 
officials  at  all  levels  of  the  inherent 
dangers  of  aging  underground  pipe- 
lines. Public  confidence  in  the  long- 
term  safety  of  this  particular  segment 
and  other  pipelines  is  essential  to  their 
continued  role  in  this  Nation's  trans- 
portation system. 

And  it  is  the  basis  for  the  legislation 
I  am  introducing  today.  S.  2780  shifts 
the  focus  of  the  Hazardous  Liquids 
Pipeline  Safety  Act  from  regulating 
the  transportation  of  materials  to  pro- 
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tecttng  human  health  and  the  environ- 
ment. 

Highlights  of  the  legislation  include: 

Existing  plp«lines  would  be  required  to  in- 
stall special  coatings  or  cathodic  protection 
systems  to  prevent  corrosion. 

New  pipelines  and  existing  pipelines  in 
urban  areas  and  near  surface  or  ground 
water  that  is  vulnerable  would  be  required 
to  have  double  walls  with  monitoring  sys- 
tems that  would  detect  a  release  and  it5  lo 
cation  immediately. 

Other  requirements  for  design,  siting,  con 
struction.  installation,  and  operation  would 
be  established. 

All  pipelines  would  be  required  to  conduct 
tests  to  determine  the  soundness  of  the 
pipeline  system  every  3  years. 

Pipeline  owners  would  be  required  to  keep 
records  on  operations  and  make  those 
records  available  for  inspection 

Pipeline  owners  would  be  required  lo  take 
corrective  action  if  liquids  were  released. 

Pipeline  owners  would  be  required  to 
notify  local  governments  of  the  presence  of 
pipelines  and  the  nature  of  the  liquid  it  car 
ries  as  a  part  of  the  Superfund  Right  to 
Know"  provisions. 

Both  interstate  and  intrastate  pipeline.s 
would  be  covered  (currently.  States  are  re- 
sponsible for  intrastate  line.s). 

The  current  preemption  of  local  and  State 
laws  and  regulation  by  Federal  law  and  reg 
ulations  would  be  stricken.  States  and  local 
governments  could  adopt  more  stringent 
regulations  than  those  adopted  by  the  Fed- 
eral Government. 

States  could  be  delegated  authority  to  run 
pipeline  safety  programs  in  cooperation 
with  the  Federal  Government. 

Penalties  for  violations  of  the  require 
ments  are  increased  from  $1,000  to  $25,000 
per  day.  The  $200,000  cap  on  penalties  is  re 
moved. 

The  Federal  Environmental  Protection 
Agency  would  be  given  authority  to  respond 
to  pipeline  spills  using  the  $500  million  fund 
created  under  Superfund  to  clean  up  leaks 
from  underground  storage  tanks  These  au 
thorities  include  relocating  re.sidents  and 
providing  alternative  water  supplies. 

DOT  would  be  required  to  hire  a  suffi- 
cient number  of  inspectors,  provide  tho.se  in 
specters  with  adequate  training  and  conduct 
inspections  of  each  pipeline  company  annu 
ally. 

Pees  on  pipeline  owners  would  be  in- 
creased to  cover  the  additional  inspection 
and  regulatory  costs  of  the  legislation  from 
a  total  of  $3  million  per  year  to  a  total  of  at 
least  $40  million  per  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  St.  Paul  Pioneer  Press  be  included 
in  the  Record  at  the  conclusion  of  my 
remarks. 

As  much  as  we  would  like  to,  we 
cannot  undo  the  Mounds  View  tragedy 
and  bring  Beverly  and  Jennifer  Spano 
back  to  their  family  and  friends.  But 
we  can  learn  from  it.  And  the  people 
of  Minnesota  have  learned  a  painful 
lesson.  Hopefully  their  loss  can  pre- 
vent further  tragedy. 

Mr.  President,  we  need  to  provide 
greater  protection  to  the  public  health 
and  safety  and  environment.  This  leg- 
islation does  that.  Current  law  does 
not.  I  urge  my  colleagues  to  do  as  I 
have  done,  review  the  pipeline  safely 
history,  think  about  the  human  lives 


that  have  been  needlessly  lost  and 
those  still  at  risk  if  we  do  nothing.  It  is 
my  hope  that  we  can  still  enact  this 
sweeping  legislation  into  law  this  year. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  article  appear  in  the 
Record. 

There  being  no  objection,  the  bill 
and  article  mentioned  earlier  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  2708 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Pipeline  Safety  Act  of  1986'. 

definitions 

Sec  2  (ai  Section  202(4)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  striking  but  right-of-way:  as  used  in 
this  title  does  not  authorize  the  Secretary 
to  pre.scribe  the  location  or  the  routing  of 
any  pipeline  facility" 

(bi.  Section  202  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

(12)  release'  means  spilling,  leaking, 
emitting,  discharging,  escaping,  leaching,  or 
disposing  from  a  pipeline  facility  into 
ground  water,  surface  water,  subsurface 
.soils,  or  air 

(13)  surface  water'  means  the  waters  of 
the  United  States  including  the  waters  of 
the  territorial  seas. 

(14)  ground  water'  means  water  in  the 
saturated  zone .". 

RELEASE  detection.  PREVENTION  AND 
CORRECTION 

Sec  3.  (a)  Section  203(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed to  read  as  follows: 

(a)  The  Secretary  shall,  after  notice  and 
opportunity  for  public  comment,  promul- 
gate regulations  which  establish  Federal 
.safety  standards,  including  requirements  for 
release  detection,  prevention  and  correction, 
for  the  transportation  of  hazardous  liquids 
and  pipeline  facilities,  as  may  be  necessary 
to  protect  human  life  and  the  environment. 
The  regulations  shall  apply  to  each  person 
who  engages  in  the  transportation  of  haz- 
ardou.s  liquid.s  or  who  owns  or  operates  pipe- 
line facilities." 

(b)  Section  203(b)  of  such  Act  is  amended 
to  read  as  follows 

(b)'l)  In  promulgating  regulations  under 
this  section,  the  Secretary  may  consider— 
(A)  relevant  available  pipeline  date; 

■■(B)  whether  the  standards  are  appropri- 
ate for  the  particular  type  of  pipeline  trans- 
portation or  facility; 

■(C)  the  rea-sonablene.ss  of  any  proposed 
regulations:  and 

(D)  the  extent  to  which  the  standards 
will  contribute  to  public  safely. 

(2)  In  promulgating  regulations  under 
this  .section,  the  Secretary  may  distinguish 
between  lype.s.  clas.ses  and  categories  of 
pipeline  facilities.  In  making  such  distinc- 
tions, the  Secretary  may  take  into  consider- 
ation factors,  including,  but  not  limited  to— 

(A)  location  of  the  pipeline  facilities,  in- 
cluding location  within  an  urban  or  other 
,sellled  area 

(B)  soil,  climate  and  cnMronmental  con- 
dition.s  willun  the  Mcinil.s  of  I  In-  pipeline  fa 
cihlifs  including  I  he  presence  of  Milnerablc 
surface  wali-r  or  gr(jiiiul  v^alcr  resources: 


••(C)  age,  history  of  maintenance  and  fail- 
ures of  the  pipeline  facility  including  known 
releases  of  hazardous  liquids; 

••(D)  the  presence  of  permanently  occu- 
pied dwellings  or  community  facilities  in- 
cluding schools,  hospitals  or  nursing  homes 
within  the  vicinity  of  the  pipeline  facility; 

••(E)  the  size  of  the  pipeline  facility  and 
the  pressure  at  which  it  operates; 

••(F)  the  characteristics  of  the  hazardous 
liquid  stored  or  transported  by  the  pipeline 
facility". 

(c;  Section  203(c)  of  such  Act  is  amended 
by  striking  'Standards'  and  inserting  in  lieu 
thereof  •Regulations"  in  the  first  sentence 
and  by  striking  the  second  sentence  thereof. 
Such  section  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

•Such  regulations  shall  include,  but  need 
not  be  limited  to.  the  following  require- 
ments respecting  all  pipeline  facilities— 

•(1)  requirements  of  preventing  releases 
of  hazardous  liquids  from  pipeline  facilities 
brought  into  use  before  January  1.  1988  by 
cathodically  protecting  such  facilities  or 
coating  such  facilities  with  protective  mate- 
rial to  prevent  corrosion; 

••(2)  requirements  for  pipeline  facilities 
brought  into  use  after  January  1.  1988  with 
respect  to  design,  siting,  construction,  instal- 
lation and  operations  of  such  facilities  to 
prevent  releases  of  hazardous  liquids  in  a 
manner  thai  is  consistent  with  the  protec- 
tion of  human  health  and  the  environment: 

••(3)  requirements  with  respect  to  main- 
taining a  release  detection  system  and  re- 
quirements for  testing  pipeline  facilities  to 
identify  releases  and  the  potential  for  re- 
leases in  a  manner  consistent  with  the  pro- 
tection of  human  health  and  the  environ- 
ment: 

••(4)  requirements  for  maintaining  records 
with  respect  to  installation,  operation,  re- 
lease detection,  testing,  and  corrective 
action  for  each  pipeline  facility: 

•(5)  requirements  for  taking  corrective 
action  in  response  to  any  release  from  a 
pipeline  facility  as  may  be  necessary  to  pro- 
tect human  health  and  the  environment; 

••(6)  requirements  with  respect  to  marking 
pipeline  facilities  and  notifying  persons  re- 
siding or  working  within  the  vicinity  of  such 
facilities  of  the  presence  of  such  facility,  the 
hazardous  liquids  stored  or  transported  by 
such  facility  and  the  hazards  which  would 
result  from  the  release  of  such  liquids.". 

(d)  Section  203(d)  of  such  Act  is  amended 
to  read  as  follows: 

•■(d)  Nothing  in  this  Act  shall  preclude  or 
deny  any  right  of  any  State  or  political  sub- 
divison  thereof  to  adopt  or  enforce  any  reg- 
ulation, requirement  or  standard  of  per- 
formance respecting  interstate  or  intrastate 
pipelines  that  is  more  stringent  than  a  regu- 
lation, requirement,  or  standard  of  perform- 
ance in  effect  under  this  subtitle  or  to 
impose  any  additional  liability  with  respect 
to  the  release  of  hazardous  liquid  within 
such  State  or  subdivision.". 

(e)  Section  203  of  such  Act  is  amended  by 
striking  the  text  of  subsection  (h)  and  in- 
serting in  lieu  thereof  the  following: 

•Requirements  for  testing  pipeline  facili- 
ties to  detect  releases  or  the  potential  for 
relea-ses  promulgated  pursuant  to  subsection 
(c)(3)  shall  be  effective  not  later  than  Janu- 
ary 1.  1988  and  shall  provide  for  testing  not 
less  frequently  than  every  three  years  using 
testing  technology  which  is,  in  the  judg- 
ment of  the  Secretary,  the  best  technology 
a\ail.'iblf  which  ha.s  been  demonstrated  to 
be  cffeclivc  in  detecting  r(lca.scs  or  I  he  po- 
teiilial  for  rilciLsfs  '. 
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(f)  Section  203  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(i)(l)  Requirements  with  respect  to  the 
design,  construction  and  installation  of  pipe- 
line facilities  pursuant  to  subsection  (c)(2) 
shall  be  effective  not  later  than  January  1, 
1988.  Such  requirements  shall,  at  a  mini- 
mum, provide— 

"(A)  for  double  wall  construction  with 
continuous  leak  detection  systems  capable 
of  detecting  a  release  at  the  earliest  practi- 
cable time  for  all  pipeline  facilities  brought 
into  service  after  the  effective  date  of  such 
requirements; 

"(B)  for  double  wall  construction  with 
continuous  leak  detection  systems  capable 
of  detecting  a  release  at  the  earliest  practi- 
cable time  for  all  pipeline  facilities  which 
were  brought  into  service  before  such  date 
and  which  are  located  within  standard  met- 
ropolitan statistical  areas,  located  in  such 
other  areas  of  human  settlement  as  the  Sec- 
retary shall  by  regulation  designate,  or  lo- 
cated within  the  vicinity  of  or  above  vulner- 
able surface  water  or  ground  water  re- 
sources: 

"(C)  for  double  wall  construction  with 
continuous  leak  detection  systems  capable 
of  detecting  a  release  at  the  earliest  practi- 
cable time  for  such  other  pipeline  facilities 
as  the  Secretary  may  designate  including  fa- 
cilities transporting  or  storing  extremely 
hazardous  liquids  or  operating  at  high  pres- 
sure or  under  other  circumstances  which 
may  present  a  threat  to  human  health  or 
the  environment. 

•■(2)  Pipeline  facilities  brought  into  service 
before  the  effective  date  of  the  require- 
ments established  by  subsection  (c)(2)  and 
which  are  subject  to  such  requirements  as  a 
result  of  subsection  (i)(l)(B>  shall  be  in 
compliance  with  such  requirements  on  the 
date  15  years  after  the  date  brought  into 
service  or  January  1.  1993.  whichever  is 
later. 

■■(3)  For  the  purposes  of  this  subsection, 
double  wall  construction  shall  mean  second- 
ary containment  systems  designed,  installed 
and  operated  to  prevent  migration  of  any 
hazardous  liquids  to  the  soil,  ground  water, 
surface  water  or  air  at  any  time.  The  sys- 
tems shall  be  capable  of  detecting  and  col- 
lecting releases  until  the  contained  material 
can  be  removed  and  protected  from  corro- 
sion of  the  primary  pipeline  interior  and  the 
external  surface  of  the  outer  shell, 

■■(4)  The  owner  or  operator  of  a  pipeline 
facility  may  obtain  a  variance  from  the  re- 
quirements of  this  subsection,  if  the  Secre- 
tary finds,  as  a  result  of  a  demonstration  by 
the  owner  or  operator,  that  alternative 
design  and  operating  practices,  together 
with  location  characteristics,  will  prevent 
the  migration  of  hazardous  liquids  into 
soils,  ground  water,  surface  water,  or  the 
air.". 

STATE  PROGRAMS 

Sec.  4.  (a)  Section  205  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed to  read  as  follows: 

"(a)  Any  State  may  submit  a  pipeline 
safety  program  with  respect  to  release  de- 
tection, prevention  and  correction  for 
review  and  approval  by  the  Secretary.  The 
program  may  cover  either  interstate  or 
intrastate  pipelines  or  both.  A  State  pro- 
gram may  be  approved  by  the  Secretary 
under  this  section  only  if  the  State  demon- 
strates that  the  State  program  includes  all 
of  the  requirements  of  section  203(c)(3)  of 
this  Act  and  such  requirements  in  the  State 
pipeline  safety  program  are  no  less  strin- 
gent than  the  requirements  promulgated  by 
the  Secretary  pursuant  to  such  section.  If 


the  Secretary  determines  that  a  State  pro- 
gram complies  with  the  provisions  of  this 
section,  provides  for  adequate  enforcement 
of  compliance  with  the  requirements  and 
standards  of  the  State  program,  and  the 
State  has  adequate  authority  to  require 
record-keeping,  reporting  and  inspection  to 
carry  out  the  provisions  of  this  Act.  the  Sec- 
retary shall  approve  the  State  program  in 
lieu  of  the  Federal  program  And  the  Stale 
shall  have  primary  enforcement  responsibil- 
ity with  respect  to  requirements  of  its  pro- 
gram. 

"(b)  Whenever  the  Administrator  deter- 
mines after  a  public  hearing  that  a  State  is 
not  administering  and  enforcing  a  program 
authorized  under  this  subtitle  in  accordance 
with  the  provisions  of  this  section,  he  shall 
so  notify  the  State.  If  appropriate  action  is 
not  taken  within  a  reasonable  time,  not  to 
exceed  120  days  after  such  notification,  the 
Administrator  shall  withdraw  approval  of 
such  program  and  reestablish  the  Federal 
program  pursuant  to  this  subtitle. 

"(c)  If  a  State  program  is  approved  pursu- 
ant to  this  section,  the  Secretary  shall,  for 
each  fiscal  year  in  which  the  State  program 
is  in  effect,  provide  a  grant  to  the  State  for 
up  to  50  percent  of  the  cost  of  the  person- 
nel, equipment  and  activities  reasonably  re- 
quired to  carry  out  such  program.". 

COMPLIANCE  AND  PENALTIES 

Sec.  5(a).  Section  207(a)(1)  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  is 
amended  to  read  as  follows: 

■■(1)  at  all  times  after  the  date  any  appli- 
cable regulation  established  under  this  Act 
takes  effect  comply  with  the  requirements 
of  such  regulation:". 

"(b)  Section  207(b)  of  such  Act  is  amended 
to  read  as  follows; 

••(b)(1)  Whenever  on  the  basis  of  any  in- 
formation, the  Secretary  determines  that 
any  person  is  in  violation  of  any  require- 
ment of  this  Act,  the  Secretary  may  issue  an 
order  requiring  compliance  within  a  reason- 
able specified  time  period  or  the  Secretary 
may  commence  a  civil  action  in  the  United 
States  district  court  m  which  the  violation 
occurred  for  appropriate  relief,  including  a 
temporary  or  permanent  injunction. 

"(2)  the  Secretary  shall  give  notice  to  the 
State  in  which  such  violation  has  occurred 
prior  issuing  an  order  or  commencing  a  civil 
action  under  this  section.  ". 

(c)  Section  208(a)(1)  of  such  Act  is  amend- 
ed by  striking  "$1,000"  and  inserting  in  lieu 
thereof  "$25,000":  by  striking  all  after  the 
word  •■persists"  and  inserting  in  lieu  thereof 
a  period. 

(d)  Section  208(b)  of  such  Act  is  amended 
by  striking  'the  effect  on  ability  to  continue 
in  business."  and  by  striking  •ability  to  pay 
the  penalty.". 

(e)  Subsection  (cKl)  of  such  Act  is  amend- 
ed by  striking  ••$25.000^^  and  inserting  in  lieu 
thereof  ••$250,000". 

RICHT-TO-KNOW 

Sec.  6(a)  Section  302  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Facilities  subject  to  the  requirements 
of  this  subtitle  shall  include  pipelines  and 
pipeline  facilities  subject  to  regulation 
under  the  Hazardous  Liquids  Pipeline 
Safety  Act  of  1979  whether  or  not  the  haz- 
ardous liquids  transported  or  stored  by  such 
facility  are  included  on  the  list  referred  to 
in  subsection  (a).". 

(b)  Section  327  of  the  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  of 
1986  is  amended  by  adding  at  the  end  there- 


of, •For  the  purposes  of  this  section  ■trans- 
portation'^  shall  not  include  the  transporta- 
tion or  storage  of  hazardous  liquids  by  a 
pipeline  or  pipeline  facility  subject  to  regu- 
lation under  the  Hazardous  Liquids  Pipeline 
Safety  Act  of  1979.  • 

INSPECTION  AND  MAINTENANCE  PLANS 

Sec  7.  Section  210  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■(CI  Such  plan  shall  include  provisions  for 
testing  not  less  frequently  than  every  three 
years  using  testing  technology  which  has 
been  prescribed  by  the  Secretary  according 
to  the  provisions  of  subsection  (c)(3)  of  Sec- 
tion 203  of  this  Act.'. 

POWERS  AND  DUTIES  OF  THE  SECRETARY 

Sec.  8(a).  Section  211(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  striking  ■however,  before  the  Secre- 
tary may  exercise  authority  under  this  sec- 
tion to  require  testing  of  portions  of  pipe- 
line facilities  subject  to  the  provisions  of 
this  title  which  have  been  involved  in  or  af- 
fected by  an  accident,  he  shall  make  every 
effort  to  negotiate  a  mutually  acceptable 
plan  with  the  owner  of  such  facilities  and, 
where  appropriate,  the  National  Transpor- 
tation Safety  Board  for  performing  such 
testing.  "  and  inserting  in  lieu  thereof, 
where  the  Secretary  requires  testing  of  a 
pipeline  facility  as  the  result  of  an  accident 
or  release,  the  Secretary  shall  consult  with 
the  National  Transportation  Safety  Board 
and  with  the  Governor  of  the  State  and  the 
chief  executive  of  any  political  subdivision 
in  which  the  accident  or  release  occurred  on 
the  extent  and  methods  of  the  testing  to  be 
required. ■■. 

(b)  Section  211  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(f)  The  Secretary  shall  hire  or  retain  suf- 
ficient qualified  personnel  to  assure  that 
each  pipeline  facility  owner  or  operator  sub- 
ject to  regulation  under  this  Act  is  inspected 
on  an  annual  basis.  In  satisfying  the  re- 
quirements of  this  subsection,  the  Secretary 
shall  hire  or  retain,  on  a  full  time  equivalen- 
cy basis,  not  fewer  than  40  inspectors  which 
shall  be  assigned  to  hazardous  liquid  pipe- 
lines. The  Secretary  shall  assure  that  in- 
spectors are  adequately  trained  to  carry  out 
the  purposes  of  this  Act,  Annual  inspections 
shall  include  travel  to  the  site  of  the  pipe- 
line facilities  regulated  and  an  audit  of  the 
records  maintained  by  the  owner  of  such  fa- 
cility with  respect  to  monitoring,  testing 
and  other  operations  at  the  facility.". 

RESEARCH  AND  DEMONSTRATION 

Sec  9.  Section  211  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  adding  at  the  end  thereof  of  the  fol- 
lowing new  subsection: 

■■(g)  The  Secretary  may  conduct  and  sup- 
port, through  grants,  cooperative  agree- 
ments, and  contracts,  research  with  respect 
to  the  detection,  prevention  and  correction 
of  releases  from  pipeline  facilities.  Such  re- 
search may  include  the  construction  and  op- 
eration of  pipeline  facilities  to  demonstrate 
new  technologies  for  monitoring,  testing, 
and  operating  such  facilities  including  vari- 
ous methods  of  secondary  containment  and 
continuous  monitoring.". 

CITIZEN  SUIT 

Sec  10.  Section  215(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  is  amend- 
ed by  inserting  '(1)'  after  ■relief,"  and  by 
adding  at  the  end  thereof  the  following:  ■(2) 
the  Secretary  where  there  is  alleged  a  fail- 
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ure  of  the  Secretary  to  perform  any  act  or 
duty  under  this  Act." 

SPECiriC  RKLICr  AND  RESPONSE  AUTHORITIES 

Sec.  1.  Section  9003(h)  of  Subtitle  I  of  the 
Solid  Waste  Disposal  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

■I  12)  For  purposes  of  the  corrective  action 
authorities  specifically  provided  in  para- 
graph (5)  of  this  subsection,  the  term  un- 
derground storage  tank"  shall  include  pipe- 
lines and  pipeline  facilities  which  transport 
or  store  petroleum  and  which  are  subject  to 
regulation  under  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979.  The  Adminis 
tralor  (or  a  State  acting  pursuant  to  para 
graph  (7)  of  this  subsection)  shall  seek  full 
recovery  of  the  costs  of  all  such  corrective 
actions  pursuant  to  the  provisions  of  para- 
graph (6)(A)  of  this  subsection.  The  provi- 
sions of  paragraph  (U)  of  this  subsection 
shall  not  apply  to  corrective  actions  taken 
pursuant  to  this  paragraph." 

(b)  Section  209  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  is  amended  by 
adding  at  the  end  thereof  the  following; 

(6)  Any  person  may  file  a  petition  re- 
questing that  the  Secretary  make  a  determi- 
nation that  a  particular  pipeline  or  pipeline 
facility  is  hazardous.  The  Secretary  shall 
conduct  a  hearing  on  any  such  petition 
within  60  days  or  issue  a  written  finding  as 
to  the  reasons  for  denying  such  petition. 
The  Secretary's  determination  to  deny  a  pe- 
tition is  reviewable  according  to  the  provi 
sions  of  section  206  of  this  Act". 
fees 

Sec  12.  Section  7005(d)  of  the  Consolidai 
ed  Omnibus  Budget  Reconciliation  Act  of 
1985  is  amended  to  read  as  follows. 

(d)  Pee  Schedules.  — Fees  established  by 
the  Secretary  under  subsection  (a>  shall  be 
assessed  against  all  natural  gas  and  hazard 
ous  liquids  transported  by  pipelines  subject 
to  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  and  shall  be  sufficent  to 
meet  the  costs  of  activities  described  in  sub- 
section (c).  For  the  fiscal  years  after  Sep- 
teml)er  30.  1986  fees  assessed  against  haz 
ardous  liquids  transported  by  pipelines  shall 
not  be  less  than  $40,000,000  nor  exceed  120 
percent  of  the  appropriations  made  for  such 
fiscal  year  for  the  activities  authorized 
under  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979.  as  amended  by  this  Act.". 

AUTHORIZATIONS 

Sec  13.  (a)  Section  214<ai  of  the  Hazard- 
ous Liquids  Pipeline  Safety  Act  of  1979  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (2>;  striking  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ■;  and";  and  by  adding  at  the  end  thereof 
the  following  new  paragraph; 

(4)  $25,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1987.  1988.  1990 
and  1991  ". 

(b)  Section  214(b)  of  such  Act  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(2):  striking  the  period  at  the  end  of  para 
graph  (3)  and  inserting  in  lieu  iheiof  . 
and":  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(4)  $15,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1987.  1988.  1990 
and  1991.". 

Dad  and  Daughter  Struggle  To  Keep  Faith 

IN  Tomorrow 

(By  Jacqui  Banaszynski) 

A  small   bum   mars   the   tan   on   Donald 

Spano's  forearm.  It  is  where  he  cradled  his 

daughter's  head  when  he  carried  her  from 


the  fiery  front  yard  to  the  cool  grass  behind 
the  house. 

It  s  from  her  hair,  not  much  more  than  a 
contact  burn  really."  he  says. 

Physically,  the  burn  is  all  that  lingers  of 
the  day,  almost  two  weeks  ago.  when  a  gas 
pipeline  explosion  ripped  through  Spano's 
life— killing  his  wife.  Beverly,  and  their 
youngest  child.  Jennifer,  and  forever  chang- 
ing things  for  him  and  his  surviving  daugh- 
ter. Alison. 

The  light  burn,  probably  not  bad  enough 
to  scar,  gives  no  hint  of  deeper  wounds  in- 
flicted that  day— a  day  Spano  simply  refers 
to  as  "the  8th  " 

III  never  be  the  same  person  I  was  two 
weeks  ago  Monday.  "  he  says.  "That's  not  fa- 
talistic, just  reali.stic." 

Everything  el.se  .seems  normal— even 
peaceful  — at  the  comfortable  home  on 
Woodcresl  Drive  in  Mounds  View.  Jennifer's 
ducks.  Timmy  and  La 'Verne,  paddle  sedately 
in  the  pond  that  edges  the  back  yard.  A 
woman's  shampoo  bottles  and  lotions  clut- 
ter the  vanity  in  the  bathroom  that  Spano 
shared  with  his  wife  but  that  was  clearly,  he 
says.  Bev's  domain."  The  books  and  games 
and  dolls  of  a  7  year-old  brighten  the  white 
shelves  in  Jennifer'.s  room,  and  more  dolls 
are  stuffed  into  the  plastic  crates  in  her 
closet,  resting  until  small  hands  reach  out 
and  bring  them  bark  to  life. 

Ali.son,  8,  fidgets  in  her  father's  lap  as  he 
talks  to  visitors,  interrupting  with  an  occa- 
sional question  or  skipping  off  to  find  her 
toys  when  she  gets  bored. 

It  seems  no  different  than  other  after- 
noons, viith  Beverly  Spano  and  Jennifer  out 
on  one  of  their  legendary  shopping  sprees. 
The  house,  and  those  in  it.  seem  to  be  wait- 
ing for  them  to  come  home. 

But  there  is  that  burn  in  the  crook  of 
Donald  Spano's  arm  where  Jennifer  rested 
her  head  for  the  last  lime  And  a  patch  of 
burned  grass  discolors  the  neighbor's  lawn, 
as  if  ki.ssed  by  a  bit  too  much  sun. 

It  IS  where  Spano  found  his  wife  and 
daughter  after  the  flash 

We  had  di.scu.ssed  death,  but  always  mine 
becau.se  of  my  job  It's  not  the  safest  job  in 
the  world,'  says  Spano,  35.  a  switchman  for 
the  Chicago  and  North  Western  Transpor- 
tation Co  Only  fools  think  they're  infalli- 
ble and  never  going  to  die  " 

It  IS  the  first  interview  he's  granted  since 
the  explosion  a  way  to  respond  to  the  sym- 
pathy cards  that  have  poured  in  from 
around  the  country,  to  acknowledge  the 
keen  public  interest  in  his  family's  tragedy 
and  to  announce  plans  to  sue  the  Williams 
Pipe  Line  Co  and  the  manufacturer  of  the 
ruptured  pipe 

Alison  stays  close  to  him  a-s  he  talks,  hug- 
ging his  arm  or  nestling  in  his  lap  Spano 
pads  through  the  plush  carpet  in  bare  feet 
The  blisters  he  suffered  from  running  along 
the  burning  streets  that  morning  have 
sinced  healed 

Spano  brought  Ali.son  home  the  day  after 
the  explosion.  It  is  here  they  will  continue 
their  lives  together,  learning  anew  how  to 
be  a  family  Spano  will  return  to  work  soon, 
and  Alison  will  start  third  grade  at  nearby 
Sunnyside  Elementary  School. 

This  IS  our  home  and  I  love  it.  "  Spano 
says  It's  the  cumulation  of  three  houses 
and  13  years  of  marriage  The  ugliness  of  a 
few  moments  hasn't  overshadowed  the  fun 
times  we  had  here  " 

The  Spanos  moved  to  the  modern,  split- 
level  house  from  Fridley  just  a  year  ago. 
Beverly  Spano  had  redecorated  it  to  her 
family's  needs  and  tastes.  Decks  line  the 
back,  overhanging  a  sloping  lawn  and  White 


Oak  Lake,  a  spring-fed  pond  surrounded  by 
similar  homes  and  friendly  neighbors.  In  15 
years,  their  mortgage  would  be  paid,  the 
girls  would  be  through  college  and  Don 
and  Bev  Spano  would  just  be  turning  50. 

"This  was  going  to  be  it. "  Spano  says.  "It 
was  kind  of  our  Waldens  Pond  out  here.  It 
had  everything  we  thought  we'd  need  for 
the  rest  of  our  lives." 

Monday,  July  7.  dawned  bright  and  cheer- 
ful in  Mounds  View.  The  Spano  family  was 
settling  back  into  a  routine  after  their 
annual  summer  vacation:  a  few  days  of  luck- 
less fishing  up  north,  then  a  trip  to  Wiscon- 
sin Dells,  riding  the  duck  boats  and  watch- 
ing the  waterski  show,  before  coming  home 
for  the  July  4th  weekend. 

Alison  spend  the  holiday  with  friends. 
Jennifer  tagged  along  with  her  parents 
while  they  shopped  for  dining  room  chairs. 

Spano  had  been  assigned  a  swing  shift 
that  week,  and  went  to  work  at  3  p.m. 

He  got  home  well  before  midnight.  Alison 
and  Jennifer  wore  in  bed.  His  wife  was  still 
up,  so  the  couple  talked  for  about  an  hour 
before  going  to  bed.  The  night  was  warm, 
and  they  left  the  French  doors  open  to  the 
back  deck, 

•  Evtrything  was  completely  normal," 
Spano  says. 

Early  the  next  morning,  they  were  awak- 
ened   by    an    explosion    that    Spano    says 
sounded  like  a  cannon.  "  The  smell  of  gas 
and  smoke  poured  in  the  open  doors.  Across 
the  pond,  flames  danced  above  the  trees. 

Like  most  of  their  neighbors,  the  Spanos 
didnt  know  a  liquid  gas  pipeline  snaked  be- 
neath their  streets.  They  thought  a  natural 
gas  main  had  ruptured  and  their  instinctive 
response,  Spano  says,  was  to  get  out  of  the 
house. 

You  just  say.  Let's  grab  the  kids  and 
go.'  "  he  says.  "It  took  me  long  enough  to 
get  a  pair  of  pants  on.  Bev  didn't  bother. 
She  was  in  her  nightgown.  The  kids  were, 
too." 

Jennifer's  room  was  just  down  the  hall 
from  theirs.  Beverly  Spano  grabbed  the  tiny 
girl,  then  ran  to  the  downstairs  bedroom 
where  Alison  usually  slept. 

When  his  wife  yelled  that  she  couldn't 
find  Alison.  Donald  Spano  went  straight  to 
the  living  room.  As  was  her  habit.  Alison 
had  crept  out  of  bed  sometime  during  the 
night  to  sleep  on  the  couch,  nearer  her  par- 
ents. 

As  Spano  was  waking  Alison,  his  wife 
rushed  back  upstairs,  hand-in-hand  with 
Jennifer.  The  two  ran  out  the  entrance  at 
the  top  of  the  stairs,  into  the  front  yard. 
The  steel  door  closed  behind  them, 

Spano  followed  soon  after  with  Alison. 
But  when  he  yanked  the  front  door  open, 
he  was  met  by  a  wall  of  smoke.  He  ran  with 
his  daughter  back  through  the  house,  out 
onto  the  deck  and  down  the  stairs  toward 
the  pond. 

"Ali  was  terrified, "  Spano  says,  "She  kept 
running  back  and  forth  between  the  lake 
and  the  house,  yelling  for  her  mom  and  me. 
In  the  process  of  calming  her  down  is  when 
the  flash  happened.  I  could  see  it  down  at 
the  lake.  It  lit  everything  up. 

"And  I  could  hear  the  screams.  So  I  knew 
where  to  look.  " 

Was  he  able  to  get  to  them? 

"Yes." 

Was  he  the  first  one  there? 

"Yes." 

Was  there  anything  he  could  do? 

A  pause  this  time,  then  finally:  "No." 

The  screams  had  stopped  by  the  time 
Spano  reached  his  wife  and  daughter.  Now 
there  were  only  moans. 
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"I'm  no  medical  doctor.  You  always  go  on 
faith  that  there's  something  that  can  be 
done."  he  says. 

"But    I    knew    they    were    burned.    The 

'  clothes  they  had  worn  were  no  longer  there. 

The  skin  on  Jenny,  once  soft,  was  now  hard 

like  leather.  The  eyes  were  burned  closed. 

The  hair  .  .  .  the  hair  was  gone." 

He  gathered  Jennifer  in  his  arms  and  car- 
ried her  to  the  pond,  laying  her  in  the  soft, 
cool  grass.  He  asked  a  neighbor  to  get  a 
towel  or  blanket  for  her.  and  to  keep  Alison 
away.  Then  he  raced  back  up  the  hill  to  his 
wife. 

"I  knew  she  was  hurt  enough  where  I 
shouldn't  be  picking  up  her,  "  he  says.  "She 
knew  she  was  badly  burned  and  understood 
I  was  there  and  she  needed  help  and  I  had 
to  go." 

Spano  ran  frantically  through  the  neigh- 
borhood, following  voices  in  the  dark, 
searching  for  flashing  lights  that  might 
signal  an  ambulance,  retracing  his  steps  and 
going  the  long  way  around  when  the  flames, 
sometimes  eight  feet  high,  blocked  his  path. 

"It  was  like  a  war  zone,"  he  says. 

When  the  ambulance  arrived,  it,  too.  was 
blocked  by  the  fire  and  forced  to  stop  a 
half-block  away.  Beverly  Spano  was  carried 
there  on  a  stretcher.  Spano  followed  behind, 
his  daughter  once  again  in  his  arms. 

"They  waited  then,  he  thinks  as  long  as  10 
or  15  minutes,  until  more  ambulances  came. 
Beverly  Spano  was  rushed  to  St.  Paul- 
Ramsey  Medical  Center  in  the  first  truck. 
Spano  rode  with  Jennifer  in  the  second. 

"I  don't  know  what  good  I  did,  but  I  kept 
the  compresses  of  water  wet  and  cool,  and  I 
talked  to  her  on  the  way."  he  says.  "They 
were  concerned  with  her  breathing.  I  had  to 
encourage  her  to  breathe  deep.  I  told  her  I 
was  there  and  we  were  on  our  way  to  the 
hospital  and  when  we  got  there  they  would 
help  her." 

Spano  stayed  with  Jennifer  in  the  emer- 
gency room,  soothing  her  as  the  doctors 
searched  her  thin  arms  for  a  place  to  insert 
an  intravenous  needle,  telling  her  not  to  be 
frightened,  hushing  her  childlike  fears. 

At  the  hospital,  they  wanted  to  take  her 
earrings  out,  and  she  was  crying,  'No,  no, 
my  holes  will  close  up.'  " 

When  Spano  was  taken  to  his  wife's  bed- 
side that  morning,  both  already  knew  she 
and  Jennifer  were  dying. 

■'When  I  first  got  to  the  emergency  room. 
I  was  confronted  by  the  chief  of  the  burn 
unit,"  Spano  says.  "I  asked  him  to  be  very 
straightforward.  I  asked  what  were  their 
chances  of  recovery.  He  said  none. 

"You  ask  him  that  question,  will  they 
make  it,  and  the  only  thing  you  can  do  is 
hope  he'll  say  yes.  But  you  look  in  his  eyes 
and  know  that.  yes.  he's  being  honest.  But 
the  answer  is  no. 

"Apparently  Bev  had  already  asked  the 
same  question." 

Spano  divided  his  time  between  his  wife 
and  daughter,  who  were  placed  in  adjacent 
beds  in  the  bum  unit.  He  spent  much  of  the 
morning  talking  with  his  wife  about  death 
and  life  and  God.  and  the  memories  shared 
privately  between  a  husband  and  a  wife. 
Just  two  days  earlier,  after  attending 
Sunday  services  at  Messiah  Lutheran 
Church.  Beverly  Spano  had  told  her  hus- 
band how  comfortable  she  felt  about  her  re- 
ligion, and  how  peaceful  she  felt  atx>ut  her 
life. 

"We  discussed  Ali  and  myself  and  what 
she  wanted  and  didn't  want  as  far  as  funeral 
arrangements  and  a  religious  upbringing, 
which  was  important  to  her."  Spano  says. 
"That  was  one  of  her  desires  for  Ali. 


"And  she  had  other  wishes  .  .  .  some  silly 
ones.  She  wanted  me  to  go  out  and  get  mar- 
ried again." 

Jennifer  was  placed  on  a  respirator,  so  she 
couldn't  talk,  but  answered  her  fathers 
questions  with  nods  and  noises. 

"She  knew  I  was  there  and  that  Mom  was 
across  the  room.  Jenn  was  always  my  wishy 
kid  as  far  as  .  .  .  falling  down  was  always  a 
major  catastrophe.  She  had  a  low  pain 
threshold.  I  asked  her  if  she  hurt.  She  said 
no  and  I'm  grateful  for  that. 

■'They  got  quite  a  bit  of  morphine.  But  up 
until  the  last  hour,  both  of  them  could  re- 
spond." 

Beverly  Spano  died  at  10:07  a.m.  on  the 
8th.  Jennifer  died  exactly  an  hour  later. 

Alison  first  learned  about  death  eight 
months  ago  when  her  grandfather  died.  And 
she  was  in  the  hospital  waiting  room  the 
morning  of  the  8th,  when  her  mother  and 
sister  died. 

Spano  shielded  Alison  from  the  worst  of 
what  happened  that  day.  He  kept  her  from 
running  up  the  hill  to  her  mothers  screams, 
and  didn't  let  her  see  her  mother  or  Jenni- 
fer after  the  accident. 

But  he  couldn't  shield  her  from  their 
deaths.  '■There's  not  much  you  can  say  be- 
sides. 'Your  mother  is  dead.' 

■We  hear  the  wish  from  her  now  ...  I 
wish  they  weren't  .  .  .'  To  me  that  says  she 
knows  they  aren't  coming  back.  She  has 
moved  beyond  that  point  and  has  estab- 
lished that  fact.  Not  that  she's  dealt  with  it. 
but  she  has  established  the  fact." 

Spano  is.  by  his  own  admission,  a  quiet 
man  who  works  hard  at  not  being  closed.  He 
forces  himself  to  be  aware  of  his  anger,  and 
to  deal  with  it  in  constructive  ways. 

He  says  that  will  be  especially  important 
in  the  coming  months. 

"The  bitterness  has  not  had  a  chance  to 
set  in,  although  I'm  sure  it  will  in  time.  "  he 
says.  "So  far  from  the  8th  I've  been  able  to 
put  it  on  the  back  burner.  But  Ive  been 
trying  to  pick  a  spot  to  put  it.  find  a  way  to 
direct  it. 

"There  are  certain  things  I"m  going  to 
demand  out  of  anger,  out  of  hurl,  out  of 
grief." 

Last  week,  he  contacted  lawyers  about 
filing  suit  against  the  pipeline's  owner  and 
manufacturer.  Decisions  about  additional 
suites  will  wait  until  he  is  able  to  study  news 
reports,  which  relatives  are  saving  for  him. 

Nor  is  he  yet  clear  about  the  specific 
claims  he'll  make. 

""One  of  the  things  I"m  going  to  shoot  for 
is  safe  communities,  to  prevent  things  like 
this."  he  says.  "There's  no  excuse  for  this. 
There's  no  excuse  why  the  kids  in  the 
neighborhood  should  have  trouble  going  to 
sleep  at  night." 

Spano  says  money  can't  compensate  him 
for  his  wife  and  daughter.  But  he  wants 
better  government  control  of  hazardous 
pipelines,  greater  public  awareness  of  their 
locations  and  penalties  so  stringent  the  in- 
dustry can't  afford  to  be  lax. 

•"I  would  like  to  make  it  so  expensive  to  do 
it  wrong  that  the  only  choice  they  have  is  to 
do  it  right,  so  the  automatic  safety  factors 
are  built  in."  he  says.  "The  way  they've 
been  doing  it  so  far.  they've  not  proved  this 
is  the  safe  way.  They've  hurt  the  environ- 
ment a  lot,  and  a  few  people  along  the  way. 
There's  got  to  be  a  better  way." 

While  lawyers  and  politicans  grapple  with 
the  public  implications  of  Beverly  and  Jen- 
nifer Spano's  deaths.  Donald  Spano  and 
Alison  will  be  grappling  with  the  private  im- 
plications of  life  without  them. 


For  Alison,  there  are  questions  of  securi- 
ty—physical and  emotional— and  the  sudden 
status  of  being  an  only  child. 

"Ali  will  be  playing  with  the  toys,  and 
she'll  say.  This  is  Jenny"s.""  Spano  says. 
"And  there's  an  inflection  in  her  voice  that 
says.  Is  it  OK  to  play  with  it?"  As  angelic  as 
Jenny  was,  she  could  be  a  stinker  about  cer- 
tain things.  Sharing  her  toys  happened  to 
be  one  of  them.  So  now  we"re  in  a  period 
•  •  •  overnight. '"  he  continues.  "Like  me.  Ali 
has  her  good  times  and  her  not-so-good 
times.  When  the  sun  goes  down,  she  still 
gets  nervous." 

Spano  does  what  he  can  to  reassure  her, 
understanding  there  are  no  guarantees.  He 
watches  Alison,  and  himself,  closely  for 
signs  of  stress.  He  encourages  her  to  spend 
time  with  friends,  and  talks  to  their  parents 
about  Alison's  moods.  And  if  they  need  pro- 
fessional help,  Spano  says  he  wont  be  too 
proud  to  seek  it. 

"But  at  this  point,  we'll  lake  care  of  each 
other."  he  says.  ■That's  what  a  family  is  for. 
You  grow  together  and  live  together  and 
take  care  of  each  other." 

Meanwhile.  Spano  must  face  his  own 
questions,  questions  without  any  easy  an- 
swers, inevitable  questions  like  "Why  me?" 

"That  question  cant  be  answered  now," 
he  says.  "When  it  will  be  is  when  I  stand  in 
front  of  God.  because  he"s  the  only  one  who 
can  answer  that.  Im  going  to  have  to  live 
with  it  until  that  time. 

'And  I  try  to  stay  away  from  questions 
like.  "What  if?"  You  can't  live  with  what  if. 
I'm  as  much  at  peace  as  I  can  be  w'th  a  situ- 
ation like  this. 

"And  right  now.  what  I  need  most  is 
peace,  being  able  to  finally  sort  things  out 
in  my  mind.  Right  now,  I  just  know  all  fa- 
thers should  give  their  kids  a  kiss  every 
night  and  be  thankful  they've  got  them.  "• 


By  Mr.  EVANS  (for  himself.  Mr. 
Johnston.  Mr.  Cranston,  Mr. 
Matsunaga,  Mr.  Weicker.  Mr. 
Ford.  Mr.  Melcher.  Mr.  Bump- 
ers.   Mr.    Sarbanes.    and    Mr. 
Grassley): 
S.  2781.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  energy  conservation  standards 
for  appliances;  to  the  Committee  on 
Energy  and  Natural  Resources. 

NATIONAL  APPLIANCE  ENERGY  CONSERVATION 
ACT 

•  Mr.  EVANS.  Mr.  President.  I  am 
pleased  today  to  join  with  several  of 
my  colleagues  in  introducing  the  Na- 
tional Appliance  Energy  Conservation 
Act  of  1986. 

This  legislation  is  the  result  of  long 
and  difficult  negotiations  involving  en- 
vironmental and  energy  conservation 
groups  and  those  who  manufacture 
home  appliances  and  home  heating 
and  cooling  equipment.  It  establishes 
clear,  consistent  national  energy  effi- 
ciency standards  for  all  major  appli- 
ances, which  will  be  phased  in  over  the 
next  5  years.  Without  national  stand- 
ards, the  appliance  marketplace  would 
be  subject  to  a  patchwork  of  differing 
State  requirements. 

As  chairman  of  the  Alliance  to  Save 
Energy,  I  am  pleased  to  announce  my 
organization's  endorsement  of  the  pro- 
posed standards  as  well.  We  applaud 
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those  who  struck  the  compromise  for 
bringing  about  the  near  impossible:  a 
situation  In  which  everyone  wins.  Ap- 
pliance manufacturers  avoid  the  cost 
of  meeting  a  plethora  of  State  stand- 
ards and  can  better  plan  their  future 
product  lines.  And  as  former  chairman 
of  the  Northwest  Power  Planning 
Council.  I  Itnow  utilities  and  State  reg- 
ulatory agencies  will  be  better  able  to 
anticipate  future  energy  requirements 
and  can  defer  or  avoid  the  need  for 
costly  new  generating  capacity.  And 
consumers  will  reap  the  savings,  day  in 
and  day  out. 

The  amount  of  energy  we  use  in  our 
homes— with  our  home  applicances 
and  in  heating  and  cooling  our 
homes— accounts  for  an  estimated  one- 
third  of  the  energy  we  consume  as  a 
nation.  The  legislation  we  are  intro- 
ducing recognizes  that  in  that  state- 
ment of  fact,  there  rests  a  real  oppor- 
tunity for  savings. 

It  is  true  that  we've  made  exception- 
al strides  in  recent  years  toward  more 
efficient  use  of  energy.  Yet  it  is  clear 
that  even  greater  savings  are  well 
within  reach.  Using  the  standards  in 
the  bill,  the  Natural  Resources  De- 
fense Council  has  estimated  that  if 
this  legislation  were  enacted,  consum- 
ers will  save  approximately  $25  billion 
on  their  energy  bills,  or  over  $250  per 
household,  through  the  year  2000. 

I  am  hopeful  that  we  can  schedule 
hearings  soon  before  the  Subcommit- 
tee on  Energy  Regulation  and  Conser- 
vation in  order  to  fully  evaluate  this 
legislation.  We  will  be  looking  at  sever 
al  issues,  including  the  way  in  which 
the  bill  meshes  the  need  for  Federal 
standards  with  each  State's  right  to 
manage  its  own  energy  resources.  The 
subcommittee  will  also  carefully  con- 
sider issues  that  may  be  raised  by  par 
ties  that  did  not  participate  in  negotia- 
tions leading  to  the  bill. 

Today,  as  we  find  ourselves  in  the 
midst  of  a  temporary  period  of  low 
world  petroleum  prices,  we  occasional- 
ly lose  sight  of  the  fact  that  our 
Nation  continues  to  depend  on  limited 
energy  resources.  But  the  underlying 
problem  remains  the  same,  as  became 
all  too  clear  more  than  a  decade  ago. 
The  urgency  of  continuing  to  u.se 
energy  more  efficiently  is  as  great  now 
as  it  has  ever  been.  In  all  sectors  of 
the  economy,  we  must  seelt  out  and 
invest  in  cost-effective  opportunities 
for  greater  energy  efficiency.  The  Na- 
tional Appliance  Energy  Conservation 
Act  of  1986  should  help  us  meet  this 
challenge. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  along  with 
a  brief  section-by-section  analysis,  be 
included  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2781 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    Untied    States    of 
America  m  Congress  assembled, 
SKCTION  I   SHOKTTITl.K 

This  Act  may  be  cited  as  the  National 
Appliance  Energy  Conservation  Act  of 
1986 

SKI    .'  DKHMTIONS 

(a)  Energy  Conservation  Standard— Sec- 
tion 321ia)<6)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6291<a)(6))  is 
amended  to  read  as  follows: 

<6>  The  term  energy  conservation  stand- 
ard' means— 

<A)  a  performance  standard  which  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
covered  product,  determined  in  accordance 
with  test  procedures  prescribed  under  sec- 
tion 323:  or 

(Bi  a  design  requirement  for  the  prod- 
ucts specified  in  paragraphs  i6>,  i7).  (8). 
1  lOi.  and  1 12i  of  section  322ia).  and 
includes  any  other  requirements  which  the 
Secretary  may  prescribe  under  section 
325imi  ■■ 

ibi  New  Definitions. -Section  321(a)  of 
the  Energy  Policy  and  Conservation  Act  (42 
use  6291(aii  Is  amended  by  adding  at  the 
end  the  following  paragraphs: 

(19i  The  term  AV  is  the  adjusted 
volume  for  refrigerators,  refrigerator-freez- 
ers, and  freezers,  a-s  defined  in  the  applica- 
ble test  procedure  prescribed  under  section 
323 

(201  The  term  annual  fuel  utilization  ef- 
ficiency means  the  efficiency  de.scriptor  for 
furnaces  and  boilers,  determined  using  test 
procedures  prescribed  under  section  323  and 
ba.sed  on  the  a-ssumption  that  all  — 

I  A)  weatherized  warm  air  furnaces  or 
boilers  are  located  out-of-doors: 

(Bi  warm  air  furnaces  which  are  not 
weatherized  are  located  indoors  and  all  com- 
bustion and  \entilation  air  is  admitted 
through  grills  and  ducts  from  the  outdoors: 
and 

(Ci  boilers  which  are  not  weatherized  are 
located  within  the  heated  space. 

i21>  The  term  central  air  conditioner' 
means  a  product,  other  than  a  packaged  ter- 
minal air  conditioner,  which  — 

lAi  IS  powered  by  single  phase  electric 
current. 

(Bus  air-cooled. 

(Ci  IS  rated  below  65,000  Btu  per  hour: 

(Di  IS  not  contained  within  the  same  cab- 
inet as  a  furnace  the  rated  capacity  of 
which  is  above  225.000  Btu  per  hour:  and 

(E>  IS  a  heat  pump  or  a  cooling  only  unit. 

(22i  The  term  efficiency  descriptor' 
means  the  ratio  of  the  useful  output  to  the 
total  energy  input,  determined  using  the 
test  procedures  prescribed  under  section  323 
and  expressed  for  the  following  products  in 
the  following  terms 

(Al  For  furnaces  and  direct  hearing 
equipment,  annual  fuel  utilization  efficien- 
cy 

(Bi  For  room  air  conditioners,  energy  ef- 
ficiency ratio 

(Ci  For  central  air  conditioning  and  cen- 
tral air  conditioning  heat  pumps,  seasonal 
energy  efficiency  ratio. 

(Di  For  water  heaters,  energy  factor. 

(El  For  pool  heaters,  thermal  efficiency. 

(23 1  the  term  energy  efficiency  ratio' 
means  a  ratio  (expre.ssed  in  Btu  per  hour/ 
per  watti  calculated  by  dividing  the  cooling 
capacity  in  Btu  per  hour  by  the  power  input 
in  waits  at  any  given  set  of  rating  condi- 


tions, determined  using  the  test  procedures 
prescribed  under  section  323. 

•'(24)  The  term  furnace'  means  a  product 
which  utilizes  only  single-phase  electric  cur- 
rent, or  single-phase  electric  current  or  mil- 
livoltage  DC  current  in  conjuction  with  nat- 
ural gas,  propane,  or  home  heating  oil,  and 
which— 

(A)  Is  designed  to  be  the  principal  heat- 
ing source  for  the  living  space  of  a  resi- 
dence: 

"(B)  is  not  contained  within  the  same  cab- 
inet with  a  central  air  conditioner  whose 
rated  cooling  capacity  is  above  65,000  Btu 
per  hour; 

■(C)  is  an  electric  central  furnace,  electric 
boiler,  forced-air  central  furnace,  gravity 
central  furnace,  or  low  pressure  steam  or 
hot  water  boiler;  and 

"(D)  has  a  heat  input  rate  of  less  than 
300.000  Btu  per  hour  for  electric  boiler  and 
the  low  pressure  steam  or  hot  water  boilers 
and  less  than  225,000  Btu  per  hour  for 
forced-air  central  furnaces,  gravity  central 
furnaces,  and  electric  central  furnaces. 

(25i  The  terms  heat  pump'  or  reverse 
cycle'  mean  a  product,  other  than  a  package 
terminal  heat  pump,  which— 

"(A)  consi.sts  of  one  or  more  assemblies; 

■(B)  is  powered  by  single  phase  electric 
current: 

•(C)  is  rated  below  65.000  Btu  per  hour; 

(Di  utilizes  an  indoor  conditioning  coal, 
compressors  and  refrigerant-to-outdoor-air 
heat  exchanger  to  provide  air  heating;  and 

•(E)  may  also  provide  air  cooling,  dehu- 
midifying.  humidifying  circulating,  and  air 
cleaning. 

(26)  The  term  pool  heater'  means  an  ap- 
plicance  designed  for  heating  nonpotable 
water  contained  at  atmospheric  pressure,  in- 
cluding heating  water  in  swimming  pools, 
spas,  hot  tubs  and  similar  applications, 

(27)  The  term  thermal  efficiency  of  pool 
heaters'  means  a  measure  of  the  heat  in  the 
water  delivered  at  the  heater  outlet  divided 
by  the  heat  input  of  the  pool  heater  as 
measured  under  test  conditions  specified  in 
section  2.8.1  of  the  American  National 
Standards  for  Gas  Fired  Pool  Heaters, 
Z21. 56-1986.  or  as  may  be  prescribed  by  the 
Secretary. 

(28)  The  term  water  heater'  means  a 
product  which  utilizes  oil.  gas.  or  electricity 
to  heat  potable  water  for  use  outside  the 
heater  upon  demand,  including— 

(A)  storage  type  units  which  heat  and 
store  water  at  a  thermostatically  controlled 
temperature,  including  gas  storage  water 
heaters  with  an  input  of  75.000  Btu  per 
hour  or  less,  oil  storage  water  heaters  with 
an  input  of  105.000  Btu  per  hour  or  less,  and 
electric  storage  water  heaters  with  an  input 
of  12  kilowatts  or  less: 

(B)  instantaneous  type  units  which  heat 
water  but  contain  no  more  than  one  gallon 
of  water  per  4.000  Btu  per  hour  of  input,  in- 
cluding gas  instantaneous  water  heaters 
with  an  input  of  200.000  Btu  per  hour  or 
less,  oil  instantaneous  water  heaters  with  an 
input  of  210,000  Btu  per  hour  or  less,  and 
electric  instantaneous  water  heaters  with  an 
input  of  12  kilowatts  or  less;  and 

•(C)  heat  pump  type  units,  with  a  maxi- 
mum current  rating  of  24  amperes  at  a  volt- 
age no  greater  than  250  volts,  which  are 
products  designed  to  transfer  thermal 
energy  from  one  temperature  level  to  a 
higher  temperature  level  for  the  purpose  of 
heating  water,  including  all  ancillary  equip- 
ment such  as  fans,  storage  tanks,  pumps,  or 
controls  necessary  for  the  device  to  perform 
its  function. 
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•■(29)  The  term  weatherized  warm  air  fur- 
nace or  boiler'  means  a  furnace  or  boiler  de- 
signed for  installation  outdoors,  approved 
for  resistance  to  wind,  rain,  and  snow,  and 
supplied  with  its  own  venting  system." 

SEC.  3.  COVERAGE. 

Section  322(a)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6292(a))  is 
amended  to  read  as  follows: 

"Sec.  322.  (a)  In  General.— The  following 
consumer  products,  excluding  those  con- 
sumer products  designed  solely  for  use  in 
recreational  vehicles  and  other  mobile 
equipment,  are  covered  products: 

"(1)  Refrigerataors,  refrigerator-freezers, 
and  freezers  which  can  be  operated  by  alter- 
nating current  electricity,  excluding— 

"(A)  any  type  designed  to  be  used  without 
doors;  and 

■(B)  any  type  which  does  not  include  a 
compressor  and  condenser  unit  as  an  inte- 
gral part  of  the  cabinet  assembly. 

"(2)  Room  air  conditioners. 

"(3)  Central  air  conditioners  and  central 
air  conditioning  heat  pumps. 

"(4)  Water  heaters. 

"(5)  Furnaces. 

"(6)  Dishwashers. 

"(7)  Clothes  washers. 

"(8)  Clothes  dryers. 

"(9)  Direct  heating  equipment. 

"(10)  Kitchen  ranges  and  ovens. 

"(11)  Pool  heaters. 

■(12)  Any  other  type  of  consumer  product 
which  the  Secretary  classifies  as  a  covered 
product  under  subsection  (b)." 

SKC.  4.  TKST  PRtK'KDl'RES. 

Section  323  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6293)  is  amended  to 
read  as  follows: 

••TEST  PROCEDURES 

•Sec  323.  (a)  General  Rule.— All  test  pro- 
cedures and  related  determinations  pre- 
s<Tibed  or  made  by  the  Secretary  with  re- 
spect to  any  covered  product  (or  class  there- 
of) which  are  in  effect  on  the  date  of  enact- 
ment of  the  National  Appliance  Energy 
Conservation  Act  of  1986  shall  remain  in 
effect  until  the  Secretary  amends  such  test 
procedures  and  related  determinations 
under  subsection  (b). 

"(b)  Amended  and  New  Procedures.- 
(IK A)  The  Secretary  may  amend  test  proce- 
dures with  respect  to  any  covered  product  if 
the  Secretary  determines  that  amended  test 
procedures  would  more  accurately  or  fully 
comply  with  the  requirements  of  paragraph 
(3). 

•■(B)  The  Secretary  may.  in  accordance 
with  the  requirements  of  this  subsection, 
prescribe  test  procedures  for  any  consumer 
product  classified  as  a  covered  product 
under  section  322(b). 

■•(C)  The  Secretary  shall  direct  the  Na- 
tional Bureau  of  Standards  to  assist  in  de- 
veloping new  or  amended  test  procedures. 

■•(2)  If  the  Secretary  determines,  on  his 
own  behalf  or  in  response  to  a  petition  by 
any  interested  person,  that  a  test  procedure 
should  be  prescribed  or  amended,  the  Secre- 
tary shall  promptly  publish  in  the  Federal 
Register  proposed  test  procedures  and 
afford  interested  persons  an  opportunity  to 
present  oral  and  written  data,  views,  and  ar- 
guments with  respect  to  such  procedures. 
The  comment  period  shall  not  be  less  than 
60  days  and  may  be  extended  for  good  cause 
shown  to  not  more  than  270  days.  In  pre- 
s<:ribing  or  amending  a  test  procedure,  the 
Secretary  shall  take  into  account  such  infor- 
mation as  the  Secretary  determines  relevant 
to  such  procedure,  including  technological 
developments    relating    to    energy    use    or 


energy  efficiency  of  the  type  (or  class)  of 
covered  products  involved. 

■'(3)  Any  test  procedures  prescribed  or 
amended  under  this  section  shall  be  reason- 
ably designed  to  produce  test  results  which 
measure  energy  efficiency,  energy  use,  or  es- 
timated annual  operating  cost  of  a  covered 
product  during  a  representative  average  use 
cycle  or  period  of  use,  as  determined  by  the 
Secretary,  and  shall  not  be  unduly  burden- 
some to  conduct. 

"(4)  If  the  test  procedure  is  a  procedure 
for  determining  estimated  annual  operating 
costs,  such  procedure  shall  provide  that 
such  costs  shall  be  calculated  from  measure- 
ments of  energy  use  in  a  representative  av- 
erage use  cycle  or  period  of  use.  as  deter- 
mined by  the  Secretary,  and  from  represent- 
ative average  unit  costs  of  the  energy 
needed  to  operate  such  product  during  such 
cycle.  The  Secretary  shall  provide  informa- 
tion to  manufacturers  with  respect  to  repre- 
sentative average  unit  costs  of  energy. 

"(c)  Restriction  on  Certain  Representa- 
TioNS.- (1)  No  manufacturer,  distributor,  re- 
tailer, or  private  labeler  may  make  any  rep- 
resentation— 

'■(A)  in  writing  (including  a  representation 
on  a  label);  or 

••(B)  in  any  broadcast  advertisement, 

with  respect  to  the  energy  use  of  efficiency 
of  a  covered  product  to  which  a  test  proce- 
dure is  applicable  under  subsection  (a)  or 
the  cost  of  energy  consumed  by  such  prod- 
uct, unless  such  product  has  been  tested  in 
accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing. 

••(2)  Effective  180  days  after  an  amended 
or  new  test  procedure  applicable  to  a  cov- 
ered product  is  prescribed  under  subsection 
(b).  no  manufacturer,  distributor,  retailer. 
or  private  labeler  may  make  any  representa- 
tion— 

••(A)  in  writing  (including  a  representation 
on  a  label);  or 

••(B)  in  any  broadcast  advertisement. 

with  respect  to  energy  use  or  efficiency  of 
such  product  or  cost  of  energy  consumed  by 
such  product,  unless  such  product  has  been 
tested  in  accordance  with  such  amended  or 
new  test  procedures  and  such  representa- 
tion fairly  discloses  the  results  of  such  test- 
ing. 

••(3)  On  the  petition  of  any  manufacturer, 
distributor,  retailer,  or  private  labeler,  filed 
not  later  than  the  60th  day  before  the  expi- 
ration of  the  period  involved,  the  180-day 
period  referred  to  in  paragraph  (2)  may  be 
extended  by  the  Secretary  with  respect  to 
the  petitioner  (but  in  no  event  for  more 
than  an  additional  180  days)  if  the  Secre- 
tary determines  that  the  requirements  of 
paragraph  (2)  would  impose  an  undue  hard- 
ship on  such  petitioner. 

••(d)  Case  in  which  Test  Procedure  is  not 
Required.— (1)  The  Secretary  is  not  re- 
quired to  publish  and  prescribe  test  proce- 
dures for  a  covered  product  (or  class  there- 
of) if  the  Secretary  determines,  by  rule,  that 
test  procedures  cannot  be  developed  which 
meet  the  requirements  of  subsection  (b)(3) 
and  publishes  such  determination  in  the 
Federal  Register,  together  with  the  reasons 
therefor. 

••(2)  For  purposes  of  section  327.  a  deter- 
mination under  paragraph  (1)  with  respect 
to  any  covered  product  or  class  shall  have 
the  same  effect  as  would  a  standard  pre- 
scribed for  a  covered  product  (or  class). 

••(e)  Amendment  of  Standard.— (1)  In  the 
case  of  any  amended  test  procedure  which  is 
prescribed  pursuant  to  this  section,  the  Sec- 
retary shall  determine,  in  the  rulemaking 


carried  out  with  respect  to  prescribing  such 
procedure,  to  what  extent,  if  any,  the  pro- 
posed test  procedure  would  alter  the  meas- 
ured energy  efficiency  or  measured  energy 
use  of  any  covered  product  as  determined 
under  the  existing  test  procedure. 

•(2)  If  the  Secretary  determines  that  the 
amended  test  procedure  will  alter  the  meas- 
ured efficiency  or  measured  use.  the  Secre- 
tary shall  amend  the  applicable  energy  con- 
servation standard  during  the  rulemaking 
carried  out  with  respect  to  such  test  proce- 
dure. In  determining  the  amended  energy 
conservation  standard,  the  Secretary  shall 
measure,  pursuant  to  the  amended  test  pro- 
cedure, the  energy  efficiency  or  energy  use 
of  a  representative  sample  of  covered  prod- 
ucts that  minimally  comply  with  the  exist- 
ing standard.  The  average  of  such  energy  ef- 
ficiency or  energy  use  levels  determined 
under  the  amended  test  procedure  shall 
constitute  the  amended  energy  conservation 
standard  for  the  applicable  covered  prod- 
ucts. 

■■(3)  Models  of  covered  products  in  use 
before  the  date  on  which  the  amended 
energy  conservation  standard  becomes  ef- 
fective (or  revisions  of  such  models  that 
come  into  use  after  such  date  and  have  the 
same  energy  efficiency  or  energy  use  char- 
acteristics) that  comply  with  the  energy 
conservation  standard  applicable  to  such 
covered  products  on  the  day  before  such 
date  shall  be  deemed  to  comply  with  the 
amended  energy  conservation  standard. 

■■(4)  The  Secretary's  authority  to  amend 
energy  conservation  standards  under  this 
subsection  shall  not  affect  the  Secretary's 
obligation  to  issue  final  rules  as  described  in 
section  325." 
SK(  5  KNKR<;v  t  (inskrvatko  standards 

Section  325  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6295)  is  amended  to 
read  as  follows: 

ENERGY  CONSERVATION  STANDARDS 

•Sec  325.  (a)  Purposes— The  purposes  of 
this  section  are  to— 

■■(1)  provide  Federal  energy  conservation 
standards  applicable  to  covered  products; 
and 

■■(2)  authorize  the  Secretary  to  prescribe 
amended  or  new  energy  conservation  stand- 
ards for  each  type  (or  class)  of  covered  prod- 
uct. 

■■(b)  Standards  for  Refrigerators.  Re- 
frigerator-Freezers. AND  Freezers.— (1) 
The  following  is  the  maximum  energy  use 
allowed  in  kilowatt  hours  per  year  for  the 
following  products  (other  than  those  de- 
scribed in  paragraph  (2))  manufactured  on 
or  after  January  1.  1990: 

Energy  Standards  Equa- 
tions 
16  3  AV  -  316 


21  8  AV  -  429 


Refrigerators    and    Re- 
frigerator Freezers 

with  manual  defrost, 
Refrigerator-Freezers 

partial    automatic    de- 
frost 
Refrigerator  Freezers 

automatic  defrost 

with; 
Top      mounted      freezer    23.5  AV  -  4'71 

without  ice 
Side     mounted 

without  ice 
Bottom  mounted  freezer 

without  ice 
Top      mounted      freezer    26  4  AV  -  535 

with  through  the  door 

ice  service 
Side      mounted      freezer 

with  through  the  door 

ice 
Upright  Freezers  with. 


freezer    27  7  AV  -  488 
27  7  AV  -  488 


30  9  AV  -   547 
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Energy  Standards  Equa  Product  Class  (D)  Standards  amended  pursuant  to  sub- 

i«.n„.irt.f««,                  ino"*T    ««  6,000  to  7.999  Blu 8.5  paragraph  (C)  shall  apply  only  to  products 

AutomitlodX^t'-    ■      l6  0Av:«3  ?.T '° '?<foL^,^'' '"  manufactured  beginning- 

Ctiesi   Freezers   and   all    14  8  AV  .  223  14.000  to  19.999  Btu 8.8  'D  no  earlier  than  five  and  no  later  than 

other  freezers  20,000  and  more  Btu 8.2  seven  years  after  the  effective  date  of  the 

(2)  The  standards  described  in  paragraph  Without  Reverse  Cycle  and  With-  previous  amendment;  or 

(1)  do  not  apply  to  refrigerators  and  refng  »"'  Louvered  Sides:  (m    if   the   previous    final    rule   did   not 

erator- freezers      with      total      refrigerated  '-*'**  '^*"  6.000  Btu 8.0  amend   the  standard,   five  years  after  the 

volume  exceeding  39  cubic  feet  or  freezers  6.000  to  7.999  Btu 8.5  earliest  dale  by  which  a  previous  amend- 

with  total  refrigerated  volume  exceeding  30  8.000  to  13.999  Btu 8.5  ment  could  have  become  effective: 

cubic  feet.  14.000  to  19.999  Btu 8.8  except  that   in  no  case  may  any  amended 

■■(3KAHi)  The  Secretary  shall  publish  a  20.000  and  more  Btu 8.2  standard   apply  to  products   manufactured 

proposed  rule,  no  later  than  July  1.  1988.  to  With  Reverse  Cycle  and  With  Lou          8.5  within   five  years  after  publication  of  the 
determine  if  the  standards  established  bv  vered  Sides.  final  rule  prescribing  such  standard. 
paragraph  (1)  should  be  amended.  The  Sec  With  Reverse  Cycle.  Without  Lou-         8.0  (e)  Standards  for  Water  Heaters;  Pool 
retary  shall   publish   a  final   rule  no  later  vered  Sides  Heaters;   Direct   Heating   Equipment.— (1) 
than  July  1,  1989.  which  shall  contain  such  (2m  Ai  The  Secretary  shall  publish  a  final  "^^^  energy  factor  of  water  heaters  shall  not 
amendment,  if  any.  and  provide  that   the  rule  no  later  than  January  1.  1992.  to  deter  be  less  than  the  following  for  products  man- 
amendment  shall  apply  to  producLs  manu  mine    if    the    standards    established    under  ufactured  on  or  after  January  1.  1990: 
factured  on  or  after  January  1.  1993.  If  such  paragraph  >  1 1  should  be  amended.  Such  rule  A.  Ga-v  Water  Htaicr       62    i  0019  x  Rated  Stor- 
a  final  rule  is  not  published  by  January  1.  shall  contain  such  amendment,  if  any.  and  aue  Volume) 
1990,    any   amendment    of   such    standards  provide  that  the  amendment  shall  apply  to  'Bi  Oil  Wai.r  Hrai.r        59    <ooi 9  x  Rated  stor- 
shall  apply  to  products  manufactured  on  or  products  manufactured  on  or  after  January  „       ^                              ^'^''  ^'"'"'"f'' 
after  January  1,  1995.  Nothing  in  this  sub-  1.  1995,  Heaief"^"'"       ^'^'^^"    \    ""!.^v     "    i'*^""'' 
section  provides  any  justification  or  defense  i  Bi  After  January  1.  1992.  the  Secretary  '1,                                '"^■^'^'     ""'"'" 
for  a  failure  by   the  Secretary   to  comply  shall  publish  a  final  rule  no  later  than  everv  '2'  ~^^  thermal  efficiency  of  pool  heat- 
with  the  nondiscretionary  duty  to  publish  five  years  after  the  date  of  publication  of  a  '''"^  manufactured   on  or  after  January    1. 
final  rules  by  the  dates  stated  in  this  para  previous  final  rule   The  Secretary  shall  de-  ^^^^'  ^^^"  "°'  ^^  '•'^s  ^^^^  "^^  percent. 
graph.  termine  in  such  rule  whether  to  amend  the  '^'  '^^''  efficiencies  of  gas  direct  heating 
<  II  1(1)  If  the  Secretary  does  not  publish  a  standards  m  effect  tor  such  products  equipment  manufactured  on  or  after  Janu- 
final  rule  by  January  1.  1990.  relating  to  the  iCi    Any    amendment    prescribed    under  ary  1,  1990,  shall  be  not  less  than  the  foUow- 
revision  of  the  energy  conservation  stand  subparagraph   (Bi  shall   apply   to  products  '"^' 
ards   for  refrigerators,   refrigerator-freezers  manufactured  beginning  five  years  after—  Wall 
and   freezers,   the  regulations  which  estab-  in    the    effective    date    of    the    previous  Fan  lypc 

lished  standards  for  such  products  and  were  amendment:  or  'p  '"  42.o<io  Biu  hour       73'';  apue 

promulgated  by  the  California  Energy  Com  ud   if   the   previous    final    rule   did    not  o^r  42.000  biu  hour        74'-;  afue 

trission  on  December  14.  1984.  to  be  effec  amend  the  standards,  the  earliest   date  bv  c^rautv  tvp,- 

tive  January  1.  1992  (or  any  amendments  to  which    a   previous   amendment    could   have  o^Vn.w.nH,  !''!'''  r    Km    A^nv 

such  standards  that  are  not  more  stringent  been  effective:  up  10  u' 000  Btu  hour 

than  the  standards  in  the  original  regula  ..xcept   that   in  no  case  may  anv  amended  o^  r    i^'ooo    Biu  hour   6r;  afue 

tions)shallapply  to  California  to  such  prod  .standard   applv   to   products  manufactured  up  to  i.vooo  Btu  hour 

ucts.   effective   beginning   January    1.    1993.  ;^.,thin  three  vears  after  publication  of  the  "^''^     '■^°""     »'"  ^°"^    62"^  AFUE 

and  at  all  times  thereafter  f,nal  rul.  estabhshinK  such  amended  stand-  nr^r'^Q^'on' ^m'  'V""     «,.-  Asn,r 

■I  III)  If  the  Secretary  does  not  publish  a  ard  Biu  hour   63'rAFUE 

final  rule  by  January  1.  1992.  relating  to  the  ,^1  Standards  por  Central  Air  Condi-  o;'''r'"2^r  ^BuXZr    64-  afue 

revision  of  the  energy  conservation  stand-  tioners  and  Heat  Pumps  -<  1 )  The  .seasonal  up  to  46,ooo  Btu  hour 

ards  for  refrigerators,   refrigerator  freezers  energy  effuiencv  ratio  of  central  air  condi-  Ov.r  46  000  B.u  hour        65;  AFUE 

and  freezers^  Slate  regulations  which  apply  ^^onevs   and   central   air   conditioning    heat  Floor 

to  such  products  manufactured  on  or  after  p^mps  shall  be  not  less  than  the  following:  Up  to  37.000  Btu  hour       56<^  AFUE 

January  1,  1995   shall  apply  to  such  prod  -A  1  Split  Systems:  10.0  for  products  man-  Ow-r  37.000  Btu  hour        57-:  afue 

ucts  until  the  effective  date  of  a  rule  i.ssued  ulactured  on  or  after  January  1.  1992.  Room 

under  this  section  with  respect  to  such  prod  ,  b  ,  Single  Package  Systems:  9  7  for  prod-  Up  to  I8.000  Biu  hour       57-;  afue 

"'■^-      .,         ^          ^,,  ucts  manufactured  on  or  after  January    1.  ^'•"    "* """    Btu  hour    58<r  AFUE 

■(B)  After  the  publication  of  a  final  rule  1993                                                               '  up  to  20  000  Btu  hour 

under  subparagraph  .A),  the  Secretary  shall  ,2..  A)  The  Secretary  shall  publish  a  final  °\ZJ^.Zc  nu'^Z'   "''"'  '""^''^ 

publish  a  final  rule  no   ater    han  every  five  ^ule  no  later  than  January  1.  1994.  to  deter-  „  "   -Vooo    b  u  Zr    64  •  afue 

p;e\"ouTfi;L';u?e'%h    s'e^rSo" Va  1  d';  ""'7    ^^'""'•^    •^"    ^'^"^^^'^'^    "'^^^'^"■^'-^  "uVtoVsro  B^.^'hTr    "''™' 

,J!1                  I      .       u  .t      .  ^         i    J  ""<^'"''   paragraph    (D   should   be   amended.  Ov.r  46.000  Btu  hour        65;  AFUE 

termine  in  such  rule  whether  to  amend  the  ciifi,  rni.-  shnii  fnni!>in  cimh  QmonHmont    ,f  _ 

standards    in    effect    for   the    oroducts   de  ^"^"  "^"l'  ^"^11  contain  such  amendment,  if  ( 4 )( A)  The  Secretary  shall  publish  final 

^Xdm  paragraph  <  °  ^"^1  '"^'^  P'*':"^"'  '^^'  '^/  ^"^^"^ment  shall  rules  no  later  than  January  1,  1992,  to  de- 

(C.    Any  Xndment    prescribed    under  ^^PV    °  P™ci-ls  manufactured  on  or  after  termine  whether  the  standards  established 

maTfa^'d  l^\  '"'"  ,''''"'  '°  T'""^^  -  B    Vhe^-cretary  shall  publish  a  final  ers'poolXVrs'and  dlre'cl  heaTrng^eS" 

"'TTnTeuTctTZe'V\Te  'p  ^vious  ?""  ^'^"^-^^^iif  ^  'J^^"'  -'^  "«  '^'"  ^^^  m:ntThouL"b;\m"e'ndTd"kuch''rur^hL^. 

amendment  or  ■^rT'.  ''  'T  ''  '°.  ^'''''^'"'",^'  *^''^^'  '^^  Provide  that  any  amendment  shall  apply  to 

111)   if   the   previous   final    rule   did   not  ^^^"''ar'^  '"  ^'f''^-'  fo""  f-^n'ral  air  condition-  products  manufactured  on  or  after  January 

.r-L\4  .V,       .   P^^'""^  /'"ai    ruie    aia    not  ers  and  central  air  conditioning  heat  pumps  1    iqqk 

t^f.H  ,H      ''*"^*'''^-  ^^'l  ^""«t  '^^^l  ^^'  should  be  amended.  Such  rule  shall  provide  ,B)  The  Secretary  shall  nublish  a  final 

Which  the  previous  amendment  cou  d  have  that   anv  am,.nrimpnt   ^^haii  annu    ,^  r^rr^n  toecreiary  snail  publish  a  linal 

been  effective    except  that  in  no  case  mav  .       ^   am.  ndment  shall  applj    to  prod  rule  no  later  than  January  1,  2000,  to  deter- 

a!.y   aSed   staricfard   ai^^^^^   to   products  20O6  '"'^""^^'''"'-'"'^  °"  °^  ^^'^  ■^^""^^>-   '■  mine  whether  standards  in  effect  for  such 

manufactured  within  three  years  after  pub  tC)  After  lannarv  1    9nni    thp  <;^crpf»rv  P/;"'^"^^^    should    be    amended.    Such    rule 

lication  of  the  final  rule  establishing  such  shalTDUbUsh  a  f3rule           l*^'"  Secretary  ^ha      provide    that    any    such    amendment 

amended  standard  snaii  puoiisn  a  iinai  rule-  s^all  apply  to  products  manufactured  on  or 

(I)  no  earlier  than  five  years  and  no  later  after  January  1   2005 

■(c)  Standards  por  Room  Air  Condition  than  seven  years  after  the  dale  of  publica-  .(C)  After  January  1    2000   the  Secretarv 

».s.-(l)    The    energy    efficiency    ratio    of  tion  of  the  previous  final  rule:  or  shall  oublifh  a  f"naPrule- 

room  air  conditioners  shall  be  not  less  than  (11)    if   the   previous    final    rule   did    not  d  1  no  earlier  than  everv  five  uear.:  anH  nn 

S  af't^e'SuVr^;!'' 1*^9^''^  manufactured  on  amend  the  standards,  five  years  after  the  .at^^'  thar^ve^V  ten    ^ars  Ifter'th'daTe  of 

or  after  January  1.  1990.  da  e   of   publication   of   the   previous   final  publication  of  the  previous  final  rule:  or 

••Product  Claas  rule  .iii,   jj   ^^^^   previous   final    rule   did   not 

Without  Reverse  Cycle  and  With  The  Secretary  shall  determine  in  such  rule  amend  the  standards,  five  years  after  the 

Louvered  Sides:  whether  to  amend  the  standards  in  effect  date   of   publication   of   the   previous   final 

L*ss  than  6.000  Btu 8.0  for  such  products.  rule. 
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The  Secretary  shall  determine  in  such  rule 
whether  to  amend  the  standards  in  effect 
for  such  products. 

"(D)  Such  amended  standards  shall  only 
apply  to  products  manufactured  begin- 
ning— 

"(i)  no  earlier  than  between  five  years  and 
no  later  than  ten  years  after  the  effective 
date  of  the  previous  amendment:  or 

"(ii)  if  the  previous  final  rule  did  not 
amend  the  standard,  five  years  after  the 
earliest  date  by  which  the  previous  amend- 
ment could  have  become  effective; 
except  that  in  no  case  may  any  amended 
standard  apply  to  products  manufactured 
within  five  years  after  publication  of  the 
final  rule  establishing  such  standard. 

■•(f)  Standards  for  Furnaces.— (1)  Pur- 
nances  (other  than  furnaces  designed  solely 
for  installation  in  mobile  homes)  manufac- 
tured on  or  after  January  1,  1992,  shall  have 
an  annual  fuel  utilization  efficiency  of  not 
less  than  78  percent,  except  than  gas  steam 
boilers  shall  have  an  annual  fuel  utilization 
efficiency  of  not  less  than  68  percent. 

"(2)  Furnaces  which  are  designed  solely 
for  installation  in  mobile  homes  and  which 
are  manufactured  on  or  after  January  1. 
1990.  shall  have  an  annual  fuel  utilization 
efficiency  of  not  less  than  75  percent. 

•■(3>(A)  The  Secretary  shall  publish  a  final 
rule  no  later  than  January  1.  1992,  to  deter- 
mine whether  the  standards  established  by 
paragraph  (2)  for  mobile  home  furnaces 
should  be  amended.  Such  rule  shall  provide 
that  any  amendment  shall  apply  to  prod- 
ucts manufactured  on  or  after  January  1, 
1995. 

••(B)  The  Secretary  shall  publish  a  final 
rule  no  later  than  January  1.  1997,  to  deter- 
mine whether  the  standards  established  by 
lhi.5  subsection  for  furnaces  (including 
mobile  home  furnaces)  should  be  amended. 
Such  rule  shall  provide  that  any  amend- 
ment shall  apply  to  products  manufactured 
on  or  after  January  1.  2002. 

••:C)  After  January  1,  1997,  and  before 
January  1,  2007.  the  Secretary  shall  publish 
a  final  rule  to  determine  whether  standards 
in  effect  for  such  products  should  be 
amended.  Such  rule  shall  contain  such 
amendment,  if  any,  and  provide  that  any 
amendment  shall  apply  to  products  manu- 
factured on  or  after  January  1.  2012. 

•■(D)  After  the  publication  of  the  final 
rule  described  in  subparagraph  (C),  the  Sec- 
retary shall  publish  a  final  rule— 

■•:i)  no  earlier  than  five  years  and  no  later 
than  ten  years  after  the  date  of  publication 
of  the  previous  final  rule;  or 

••(ii)  if  the  previous  final  rule  did  not 
amend  the  standards,  five  years  after  the 
date  of  publication  of  the  previous  final 
rule. 

The  Secretary  shall  determine  in  such  rule 
whether  to  amend  the  standards  in  effect 
for  such  products. 

••(E)  Standards  amended  pursuant  to  sub- 
paragraph (D)  shall  apply  only  to  products 
manufactured  beginning— 

•■ii)  no  earlier  than  five  and  no  later  than 
ten  years  after  the  effective  date  of  the  pre- 
vious amendment;  or 

•■lii)  if  the  previous  final  rule  did  not 
amend  the  standard,  five  years  after  the 
earliest  date  by  which  the  previous  amend- 
ment could  have  become  effective; 
except  that  in  no  case  may  any  amended 
standard  apply  to  products  manufactured 
within  five  years  after  publication  of  the 
final  rule. 

•g)  Standards  for  Dishwashers; 
Clothes  Washers;  Clothes  Dryers.— (1) 
Dishwashers  manufactured  on  or  after  Jan- 


uary 1,  1988,  shall  be  equipped  with  an 
option  to  dry  without  heat. 

"(2)  All  rinse  cycles  of  clothes  washers 
shall  include  an  unheated  water  option,  but 
may  have  a  heated  water  rinse  option,  for 
products  manufactured  on  or  after  January 
1.  1988. 

"(3)  Gas  clothes  dryers  shall  not  be 
equipped  with  a  constant  burning  pilot  for 
products  manufactured  on  or  after  January 
1,  1988. 

■'(4)(A)  The  Secretary  shall  publish  final 
rules  no  later  than  January  1,  1990.  to  de- 
termine if  the  standards  established  under 
this  subsection  for  products  described  in 
paragraphs  (1).  (2),  and  (3)  should  be 
amended.  Such  rules  shall  provide  that  any 
amendment  shall  apply  to  products  the 
manufacture  of  which  is  completed  on  or 
after  January  1. 1993. 

••(B)  After  January  1,  1990,  the  Secretary 
shall  publish  a  final  rule  no  later  than  every 
five  years  after  the  date  of  publication  of 
the  previous  final  rule.  The  Secretary  shall 
determine  in  such  rule  whether  to  amend 
the  standards  in  effect  for  such  products. 

••(C)  Any  such  amendment  shall  apply  to 
products  manufactured  beginning  five  years 
after— 

••(i)  the  effective  date  of  the  previous 
amendment;  or 

••(ii)  if  the  previous  final  rule  did  not 
amend  the  standard,  the  earliest  date  by 
which  a  previous  amendment  could  have 
been  in  effect; 

except  that  in  no  case  may  any  amended 
standard  apply  to  products  manufactured 
within  three  years  after  publication  of  the 
final  rule  establishing  such  amended  stand- 
ard. 

••(h)  Standards  for  Kitchen  Ranges  and 
Ovens.— (1)  Gas  kitchen  ranges  and  ovens 
having  an  electrical  supply  cord  shall  not  be 
equipped  with  a  constant  burning  pilot  for 
producU  manufactured  on  or  after  January 
1,  1990. 

■•(2)(A)  The  Secretary  shall  publish  a  final 
rule  no  later  than  January  1.  1992.  to  deter- 
mine if  the  standards  established  for  kitch- 
en ranges  and  ovens  in  this  subsection 
should  be  amended.  Such  rule  shall  contain 
such  amendment,  if  any,  and  provide  that 
the  amendment  shall  apply  to  products 
manufactured  on  or  after  January  1,  1995. 

••(B)  The  Secretary  shall  publish  a  final 
rule  no  later  than  January  1.  1997.  to  deter- 
mine whether  standards  in  effect  for  such 
products  should  be  amended.  Such  rule 
shall  apply  to  products  manufactured  on  or 
after  January  1,  2000. 

■•(C)  After  January  1.  1997.  the  Secretary 
shall  publish  a  final  rule  no  later  than  every 
five  years  after  the  date  of  publication  of  a 
previous  final  rule.  The  Secretary  shall  de- 
termine in  such  rule  whether  to  amend  the 
standards  in  effect  for  such  product. 

■•(D)  Any  amendment  prescribed  under 
subparagraph  (C)  shall  apply  to  products 
manufactured  beginning  no  earlier  than  five 
years  after— 

■■(i)  the  effective  date  of  the  previous 
amendment;  or 

••(ii)  if  the  previous  final  rule  did  not 
amend  the  standard,  the  earliest  date  by 
which  a  previous  amendment  could  have 
been  in  effect; 

except  that  in  no  case  may  any  amended 
standard  apply  to  products  manufactured 
within  three  years  after  publication  of  the 
final  rule  establishing  such  standard. 

••(i)  Standards  for  Other  Covered  Prod- 
ucts.—(1)  The  Secretary  may  prescribe  an 
energy  conservation  standard  for  any  type 
(or  class)  of  covered  products  of  a  type  spec- 


ified in  paragraph  (12)  of  section  322(a)  if 
the  Secretary  determines  that— 

'•(A)  the  average  per  household  energy  use 
within  the  United  States  by  products  of 
such  type  (or  class)  exceeded  150  kilowatt- 
hours  (or  its  Btu  equivalent)  for  any  12  cal- 
endar-month period  ending  before  such  de- 
termination; 

••(B)  the  aggregate  household  energy  use 
within  the  United  States  by  products  of 
such  type  (or  class)  exceeded  4.200.000.000 
kilowatt-hours  (or  its  Btu  equivalent)  for 
any  such  12  calendar-month  period; 

•■(C)  substantial  improvement  in  the 
energy  efficiency  of  products  of  such  type 
(or  class)  is  technologically  feasible;  and 

■•(D)  the  application  of  a  labeling  rule 
under  section  324  to  such  type  (or  class)  is 
not  likely  to  be  sufficient  to  induce  manu- 
facturers to  produce,  and  consumers  and 
other  persons  to  purchase,  covered  products 
of  such  type  (or  class)  which  achieve  the 
maximum  energy  efficiency  which  is  tech- 
nologically feasible  and  economically  justi- 
fied. 

■■(2)  Any  new  or  amended  standard  for 
covered  products  of  a  type  specified  in  para- 
graph (12)  of  section  322(a)  shall  not  apply 
to  products  manufactured  within  five  years 
after  the  publication  of  a  final  rule  estab- 
lishing such  standard. 

■■(j)  Criteria  for  I»rescribinc  New  or 
Amended  Standards.— <  1 )  The  Secretary 
may  not  prescribe  any  amended  standard 
which  increases  the  maximum  allowable 
energy  use.  or  decreases  the  minimum  re- 
quired energy  efficiency,  of  a  covered  prod- 
uct. 

'■(2)(A)  Any  energy  conservation  standard 
prescribed  by  the  Secretary  under  this  sec- 
tion for  any  type  (or  class)  of  covered  prod- 
uct shall  be  designed  to  achieve  the  maxi- 
mum improvement  in  energy  efficiency 
which  the  Secretary  determines  is  techno- 
logically feasible  and  economically  justified. 

••(B)(i)  In  determining  whether  a  standard 
is  economically  justified,  the  Secretary 
shall,  after  receiving  views  and  comments 
furnished  with  respect  to  the  proposed 
standard,  determine  whether  the  benefits  of 
the  standard  exceed  its  burdens  by.  to  the 
greatest  extent  practicable,  considering— 

••(I)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard; 

■■(II)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  (or  class) 
compared  to  any  increase  in  the  price  of.  or 
in  the  initial  charges  for.  or  maintenance 
expenses  of.  the  covered  products  which  are 
likely  to  result  from  the  imposition  of  the 
standard; 

•(III)  the  total  projected  amount  of 
energy  savings  likely  to  result  directly  from 
the  imposition  of  the  standard; 

•■(IV)  any  lessening  of  the  utility  or  the 
performance  of  the  covered  producu  likely 
to  result  from  the  imposition  of  the  stand- 
ard; 

■■(V)  the  impact  of  any  lessening  of  compe- 
tition, as  determined  in  writing  by  the  At- 
torney General,  that  is  likely  to  result  from 
the  imposition  of  the  standard; 

••(VI)  the  need  for  national  energy  conser- 
vation; and 

••(VII)  other  factors  the  Secretary  consid- 
ers relevant. 

••(ii)  For  purposes  of  clause  (iXV),  the  At- 
torney General  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule  pre- 
scribing an  energy  conservation  standard, 
make  a  determination  of  the  impact,  if  any. 
from  any  lessening  of  competition  likely  to 
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result  from  such  standard  and  shall  trans- 
mit  such  determination  in  writing  to  the 
Secretary,  together  with  an  analysis  of  the 
nature  and  extent  of  such  impact.  Any  such 
determination  and  analysis  shall  be  pub 
lish<-d  by  the  Secretary  in  the  Federal  Reg- 
ister. 

"(iii)  If  the  Secretary  finds  that  the  addi- 
tional cost  to  the  consumer  of  purchasing  a 
product  complying  with  an  energy  conserva- 
tion standard  level  will  be  less  than  three 
times  the  value  of  the  energy  savings  during 
the  'irst  year  that  the  consumer  will  receive 
as  a  result  of  the  standard,  as  calculated 
under  the  applicable  test  procedure,  there 
shal.  l>e  a  rebuttable  presumption  that  such 
standard  level  is  economically  Justified  A 
determination  by  the  Secretary  thai  such 
criterion  is  not  met  shall  not  be  taken  Into 
consideration  in  the  Secretary's  determina- 
tion of  whether  a  standard  is  economically 
justified. 

(3)  The  Secretary  may  not  prescribe  an 
amended  or  new  standard  under  this  section 
for  a  type  (or  class)  of  covered  product  if- 

(A)  for  products  other  than  dishwashers, 
clothes  washers,  clothes  dryers,  and  kitchen 
ranges  and  ovens,  a  test  procedure  has  not 
l)een  prescribed  pursuant  to  section  323 
With  respect  to  that  type  <or  class)  of  prod- 
uct; or 

■(B)  the  Secretary  determines,  by  rule, 
that  the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  that  the  establishment  of  .such 
standard  is  not  technologically  feasible  or 
economically  justified. 

For  purposes  of  section  327.  a  determination 
under  subparagraph  (B)  with  respect  to  any 
type  (or  class)  of  covered  produces  shall 
hav(  the  same  effect  as  would  a  standard 
prescribed  for  such  type  (or  class). 

(4)  The  Secretary  may  not  prescribe  an 
ame.nded  or  new  standard  under  this  section 
if  the  Secretary  finds  (and  publishes  such 
find.ng)  that  interested  persons  have  estab- 
lished by  a  preponderance  of  the  evidence 
that  the  standard  is  likely  to  result  in  the 
unavailability  in  the  United  States  in  any 
covered  product  type  (or  class  i  of  perform - 
amct  characteristics  (Including  reliability). 
featjres.  sizes,  capacities,  and  volumes  that 
are  liubstantially  the  same  as  those  general- 
ly available  in  the  United  States  at  the  time 
of  the  Secretary's  finding.  The  failure  of 
some  types  (or  classes)  to  meet  this  criterion 
shall  not  affect  the  Secretary's  determina- 
tion whether  to  prescribe  a  standard  for 
othtr  types  (or  classes). 

"(k)  Procedure  for  Prescribing  New  or 
Amended  Standards.— Any  new  or  amended 
energy  conservation  standard  shall  be  pre- 
8cril)ed  in  accordance  with  the  following 
procedure: 

••(i)The  Secretary- 

"(A)  shall  publish  an  advance  notice  of 
proposed  rulemaking  which  specifies  the 
type  (or  class)  of  covered  products  to  which 
the  rule  may  apply: 

"(B)  shall  invite  interested  persons  to 
submit,  within  60  days  after  the  date  of 
publication  of  such  advance  notice,  written 
presentations  of  data,  views,  and  arguments 
in  response  to  such  notice:  and 

"(C)  may  identify  proposed  or  amended 
standards  that  may  be  prescribed. 

"(2)  A  proposed  rule  which  prescribes  an 
amended  or  new  energy  conservation  stand- 
ard or  prescribes  no  amendment  or  no  new 
standard  for  a  type  (or  class)  of  covered 
producU  shall  be  published  in  the  Federal 
Register.  In  prescribing  any  such  proposed 
rule  with  respect  to  a  standard,  the  Secre 
tary  shall  determine  the  maximum  improve- 


ment in  energy  efficiency  or  maximum  re- 
duction in  energy  use  that  is  technologically 
feasible  for  each  type  lor  class)  of  covered 
products  If  .such  .standard  is  not  designed  to 
achieve  such  efficiency  or  use.  the  Secretary 
shall  state  in  the  proposed  rule  the  reasons 
therefor 

(3)  After  the  publication  of  such  pro- 
posed rulemaking,  the  Secretary  shall,  in  ac- 
cordance with  section  336.  afford  interested 
person.s  an  opportunity,  during  a  period  of 
not  le.ss  than  60  days,  to  present  oral  and 
written  comments  <  including  an  opportunity 
to  question  tho.se  who  make  such  presenta- 
tions, as  provided  in  such  section)  on  mat- 
ters relating  to  such  proposed  rule,  includ- 
ing— 

lAi  whether  the  standard  to  be  pre- 
.scribed  is  economically  justified  (taking  into 
account  those  factors  which  the  Secretary 
must  consider  under  subsection  <j)(2))  or 
will  result  in  the  effects  described  in  subsec- 
tion (j)(4): 

iB)  whether  the  standard  will  achieve 
the  maximum  improvement  in  energy  effi- 
ciency which  IS  technologically  feasible: 

iC)  If  the  standard  will  not  achieve  such 
improvement,  whether  the  reasons  for  not 
achieving  such  improvement  are  adequate. 
and 

(D)  whether  such  rule  should  prescribe  a 
level  of  energy  usi'  or  efficiency  which  is 
higher  or  lower  than  that  which  would  oth- 
erwise apply  in  the  case  of  any  group  of 
products  within  the  type  lor  class)  that  will 
be  subject  to  such  standard. 

<4i  A  final  rule  prescribing  an  amended 
or  new  energy  conservation  standard  or  pre- 
scribing no  amended  or  new  standard  for  a 
type  lor  rlas.s)  of  covered  products  shall  be 
published  as  soon  as  is  practicable,  but  not 
less  than  90  days,  after  publication  of  the 
proposed  rule  m  the  Federal  Register 

(1)  Special  Rule  for  Certain  Types  or 
Classes  of  Proditts.— ( 1 )  A  rule  prescrib- 
ing an  energy  conservation  standard  for  a 
type  lor  class)  of  covered  products  shall 
specify  a  level  of  energy  u.se  or  efficiency 
higher  or  lower  than  that  which  applies  lor 
would  apply  i  for  such  type  (or  class i  for  any 
group  of  covered  products  which  have  the 
same  function  or  intended  use.  if  the  Secre- 
tary determines  that  covered  products 
wiihin  such  group— 

I  A)  consume  a  different  kind  of  energy 
from  that  consumed  by  other  covered  prod- 
ucts within  such  type  lor  class);  or 

iBi  have  a  capacity  or  other  perform- 
ance related  feature  which  other  products 
withm  such  type  lor  class)  do  not  have  and 
such  feature  justifies  a  higher  or  lower 
standard  from  that  which  applies  (or  will 
apply)  to  other  products  within  such  type 
(or  class). 

In  making  a  determination  under  this  para- 
graph concerning  whether  a  performance- 
related  feature  justifies  the  establishment 
of  a  higher  or  lower  standard,  the  Secretary 
shall  consider  such  factors  as  the  utility  to 
the  consumer  of  such  a  feature,  and  such 
other  factors  as  the  Secretary  deems  appro- 
priate. 

(2)  Any  rule  prescribing  a  higher  or 
lower  level  of  energy  u.se  or  efficiency  under 
paragraph  (1)  shall  include  an  explanation 
of  the  basis  on  which  higher  or  lower  level 
was  established. 

(m)  Inclusion  in  Standards  of  Test  Pro- 
cedures AND  Other  Requirements.— An 
energy  conservation  standard  prescribed 
under  this  section  shall  include,  where  ap- 
plicable, test  procedures  prescribed  in  ac- 
cordance with  section  323  and  may  include 
any  requirement  which  the  Secretary  deter- 


mines is  necessary  to  assure  that  each  cov- 
ered product  to  which  such  standard  applies 
meets  the  required  minimum  level  of  energy 
efficiency  or  maximum  quantity  of  energy 
use  specified  in  such  standard. 

ini  Determination  of  Compliance  With 
Standards.— Compliance  with,  and  perform- 
ance under,  the  energy  conservation  stand- 
ards (except  for  design  standards  authorized 
by  this  Act)  provided  in.  or  prescribed  pur- 
suant to.  this  section  shall  be  determined 
using  the  test  procedures  and  corresponding 
compliance  criteria  prescribed  under  section 
323". 

10)  Small  Manufacturer  Exemption.— 
(1)  Subject  to  paragraph  (2).  the  Secretary 
may.  on  application  of  any  manufacturer, 
exempt  such  manufacturer  from  all  or  part 
of  the  requirement.s  of  any  rule  prescribing 
or  amending  an  energy  conservation  stand- 
ard under  this  section  for  any  period  not 
longer  than  the  24-month  period  beginning 
on  the  date  such  rule  is  effective,  if  the  Sec- 
retary finds  that  the  annual  gross  revenues 
of  such  manufacturer  from  all  its  operations 

I  including  the  manufacture  and  sale  of  cov- 
ered products)  does  not  exceed  $8,000,000 
for  the  12-month  period  preceding  the  date 
of  the  application.  In  making  such  finding 
with  respect  to  any  manufacturer,  the  Sec- 
retary shall  take  into  account  the  annual 
gross  revenues  of  any  other  person  who  con- 
trols, is  controlled  by,  or  is  under  common 
control  with,  such  manufacturer. 

1 2)  The  Secretary  may  not  exercise  the 
authority  granted  under  paragraph  (1)  with 
respect  to  any  type  (or  class)  of  covered 
product  subject  to  an  energy  conservation 
standard  established  under  this  section 
unle.ss  the  Secretary  makes  a  finding,  after 
obtaining  the  written  views  of  the  Attorney 
General,  that  a  failure  to  allow  an  exemp- 
tion under  paragraph  (1)  would  likely  result 
in  a  le.ssening  of  competition. 

SK(    S  KK.IJI  IKKMKNTSOK  MAM  KAtTl  RKR.S. 

Section  326(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6296(d))  is 
amended  to  read  as  follows: 

"(d)  Information  Requirements.- ( 1 )  For 
purposes  of  carrying  out  this  part,  the  Sec- 
retary may  require,  under  this  part  or  other 
provisions  of  law  administered  by  the  Secre- 
tary, each  manufacturer  of  a  covered  prod- 
uct to  submit  information  or  reports  to  the 
Secretary  with  respect  to  energy  efficiency 
or  energy  use  of  such  covered  product  and 
the  economic  impact  of  any  proposed 
energy  conservation  standard,  as  the  Secre- 
tary determines  may  be  necessary  to  estab- 
lish and  revise  test  procedures,  labeling 
rules,  and  energy  conservation  standards  for 
such  product  and  to  insure  compliance  with 
the  requirements  of  this  part.  In  making 
any  determination  under  this  paragraph, 
the  Secretary  shall  consider  existing  public 
sources  of  information,  including  nationally 
recognized  certification  programs  of  trade 
associations. 

"(2)  The  Secretary  shall  exercise  author- 
ity under  this  section  in  a  manner  designed 
to  minimize  unnecessary  burdens  on  manu- 
facturers of  covered  products. 

"(3)  The  provisions  of  section  11(d)  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  shall  apply  with  respect 
to  information  obtained  under  this  subsec- 
tion to  the  same  extent  and  in  the  same 
manner  as  they  apply  with  respect  to 
energy  information  obtained  under  section 

II  of  such  Act." 
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SEf.  7.  EFFECT  OS  OTHER  LAW. 

Section  327  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6297)  is  amended  to 
read  as  follows: 

"ErrECT  ON  OTHER  LAW 

"Sec.  327.  <a)  Preemption  of  Testing  and 
Labeling  Requirements.— ( 1 )  Effective  on 
the  date  of  enactment  of  the  National  Ap- 
pliance Energy  Conservation  Act  of  1986, 
this  part  supersedes  any  State  regulation  in- 
sofar as  such  State  regulation  provides  at 
any  time  for  the  disclosure  of  information 
with  respect  to  any  measure  of  energy  con- 
sumption of  any  covered  product  if— 

■(A)  such  State  regulation  requires  testing 
or  the  use  of  any  measure  of  energy  con- 
sumption or  energy  descriptor  in  any 
manner  other  than  that  provided  under  sec- 
tion 323;  or 

"(B)  such  State  regulation  requires  disclo- 
sure of  information  with  respect  to  the 
energy  use  or  energy  efficiency  of  any  cov- 
ered product  other  than  information  re- 
quired under  section  324. 

"(2)  For  purposes  of  this  section,  the  term 
State  regulation'  means  a  law  or  regulation 
of  a  State  or  its  political  subdivisions. 

"(b)  General  Rule  or  Preemption  for 
Energy  Conservation  Standards  Before 
Federal  Standard  Becomes  Effective  For  a 
Product.— Effective  on  the  date  of  enact- 
ment of  the  National  Appliance  Energy 
Conservation  Act  of  1986  and  ending  on  the 
effective  date  of  an  energy  conservation 
standard  established  under  section  325  for 
any  covered  product,  no  State  regulation  or 
other  requirement,  or  revision  thereof,  con- 
cerning the  energy  efficiency  or  energy  use 
of  the  covered  product  shall  be  applicable  to 
such  product  unless  the  State  regulation,  re- 
quirement, or  revision— 

■•(1)  was  prescribed  or  enacted  l)efore  Jan- 
uary 8,  1987.  and  is  applicable  to  products 
before  January  3,  1988: 

■(2)  is  a  State  procurement  regulation  de- 
scribed in  subsection  (e); 

••(3)  is  a  regulation  or  requirement  de- 
scribed in  subsection  (f)(1)  or  is  prescribed 
or  enacted  in  a  building  code  for  new  con- 
struction described  in  subsection  (f)(2):  or 

■•(4)  is  a  regulation  prohibiting  the  use  in 
pool  heaters  of  a  constant  burning  pilot:  or 

"(5)  is  a  regulation  described  in  subsection 
(d)(5)(B)  for  which  a  waiver  has  been  grant- 
ed under  subsection  (d). 

■(c)  General  Rule  of  Preemption  for 
Energy  Conservation  Standards  When 
Federal  Standards  Becomes  Effective  for 
A  Product.— Effective  on  the  effective  date 
of  an  energy  conservation  standard  estab- 
lished under  section  325  for  any  covered 
product,  no  State  regulation  or  other  re- 
quirement, or  revision  thereof,  concerning 
the  energy  efficiency  or  energy  use  of  such 
covered  product  shall  be  applicable  to  such 
product  unless  the  regulation,  requirement, 
or  revision— 

"(1)  is  a  regulation  described  in  paragraph 
(2)  or  (4)  of  subsection  (b): 

"(2)  is  a  regulation  which  has  been  grant- 
ed a  waiver  under  subsection  (d);  or 

"(3)  was  prescribed  or  enacted  in  a  build- 
ing code  for  new  construction  described  in 
subsection  (f)(3). 

"(d)  Waiver  of  Federal  Preemption.— 
(1)(A)  Any  State  with  a  State  regulation 
which  provides  for  any  energy  conservation 
standard  or  other  requirement  with  respect 
to  energy  use  or  energy  efficiency  for  any 
type  (or  class)  of  covered  product  for  which 
a  Federal  energy  conservation  standard  is 
applicable  under  section  325  may  file  a  peti- 
tion with  the  Secretary  requesting  a  rule 


that  such  State  regulation  become  applica- 
ble to  such  covered  product. 

"(B)  Subject  to  paragraphs  (2)  through 
(5),  the  Secretary  shall,  within  the  period 
described  in  paragraph  (2)  and  after  consid- 
eration of  the  petition  and  the  comments  of 
interested  persons,  prescribe  such  rule  if  the 
Secretary  finds  (and  publishes  such  finding) 
that  the  State  has  established  by  a  prepon- 
derance of  the  evidence  that  such  State  reg- 
ulation is  needed  to  meet  unusual  and  com- 
pelling State  or  local  energy  conditions. 

"(C)  For  purposes  of  this  subsection,  the 
term  unusual  and  compelling  State  or  local 
energy  conditions'  means  conditions 
which— 

"(i)  are  substantially  different  in  nature 
or  magnitude  than  those  prevailing  in  the 
United  States  generally;  and 

"(li)  are  such  that  the  costs,  benefits,  bur- 
dens, and  reliability  of  energy  savings  re- 
sulting from  the  State  regulation  make  such 
regulation  preferable  or  necessary  when 
measured  against  the  costs,  benefits,  bur- 
dens, and  reliability  of  alternative  ap- 
proaches to  energy  savings  or  production, 
including  reliance  on  reasonably  predictable 
market-induced  improvements  in  efficiency 
of  all  products  subject  to  the  State  regula- 
tion. 

The  factors  described  in  clause  (ii)  shall  be 
evaluated  as  part  of  the  State's  energy  plan 
and  forecast. 

■•(2)  The  Secretary  shall  give  notice  of  any 
petition  filed  under  paragraph  (1)  and 
afford  interested  persons  a  reasonable  op- 
portunity to  make  written  comments,  in- 
cluding rebuttal  comments,  thereon.  The 
Secretary  shall,  within  the  six-month  period 
beginning  on  the  date  on  which  any  such 
petition  is  filed,  deny  such  petition  or  pre- 
scribe the  requested  rule,  except  that  the 
Secretary  may  publish  a  notice  in  the  Fed- 
eral Register  extending  such  period  to  a 
date  certain  but  no  longer  than  one  year 
after  the  date  the  petition  was  filed.  Such 
notice  shall  include  the  reasons  for  delay.  In 
the  case  of  any  denial  of  a  petition  under 
this  subsection,  the  Secretary  shall  publish 
in  the  Federal  Register  notice  of  such  denial 
and  the  reasons  for  such  denial. 

■■(3)  The  Secretary  may  not  prescribe  a 
rule  under  paragraph  (2)  if  the  Secretary 
finds  (and  publishes  such  finding)  that  in- 
terested persons  have  established,  by  a  pre- 
ponderance of  the  evidence,  that  such  State 
regulation  will  significantly  burden  manu- 
facturing, marketing,  distribution,  sale,  or 
servicing  of  affected  products  on  a  national 
basis.  In  determining  whether  to  make  such 
finding,  the  Secretary  shall  evaluate  all  rel- 
evant factors,  including— 

"(A)  the  extent  to  which  the  State  regula- 
tion will  increase  manufacturing  or  distribu- 
tion costs  of  affected  businesses; 

"(B)  the  extent  to  which  the  State  regula- 
tion will  disadvantage  smaller  manufactur- 
ers, distributors,  or  dealers  or  lessen  compe- 
tition in  the  sale  of  subject  products  in  the 
State:  and 

"(C)  the  extent  to  which  the  State  regula- 
tion would  cause  a  burden  to  manufacturers 
to  redesign  and  produce  the  subject  product 
type  (or  class),  taking  into  consideration  the 
extent  to  which  the  regulation,  if  applied  to 
the  State  or  to  the  entire  United  States, 
would  result  in  a  reduction— 

"(1)  in  the  current  models  or  in  the  pro- 
jected availability  of  models  that  could  be 
shipped  on  the  effective  date  of  the  regula- 
tion: or 

"(ii)  in  the  current  or  projected  sales 
volume  of  the  subject  product  type  (or 
class): 


"(D)  the  extent  to  which  the  State  regula- 
tion is  likely  to  contribute  significantly  to  a 
proliferation  of  Slate  apliance  efficiency  re- 
quirements and  the  cumulative  impact  such 
requirements  would  have. 

"(4)  The  Secretary  shall  not  prescribe  a 
rule  pursuant  to  paragraph  ( 1 )  if  the  Secre- 
tary finds  (and  publishes  such  finding)  that 
interested  persons  have  established,  by  a 
preponderance  of  the  evidence,  that  the 
State  regulation  is  likely  to  result  in  the  un- 
availability in  the  State  of  any  covered 
product  type  (or  class)  of  performance  char- 
acteristics (including  reliability),  features, 
sizes,  capacities,  and  volumes  that  are  sub- 
stantially the  same  as  those  generally  avail- 
able in  the  State  at  the  time  of  the  Secre- 
tary's finding  except  that  the  failure  of 
some  classes  'or  types)  to  meet  this  criterion 
shall  not  affect  the  Secretary's  determina- 
tion whether  to  prescribe  a  rule  for  other 
classes  (or  types). 

"(5)  No  final  rule  prescribed  by  the  Secre- 
tary pursuant  to  paragraph  (2)  may— 

(A)  permit  any  State  regulation  covered 
by  such  rule  to  apply  to  any  covered  prod- 
uct manufactured  within  three  years  after 
such  rule  is  published  in  the  Federal  Regis- 
ter or  within  five  years  if  the  Secretary 
finds  that  such  additional  time  is  necessary 
due  to  the  substantial  burdens  of  retooling, 
redesign,  or  distribution  needed  to  comply 
with  the  State  regulation;  or 

"(B)  apply  to  a  covered  product  manufac- 
tured before  the  earliest  possible  effective 
date  specified  in  section  325  for  the  initial 
amendment  of  the  energy  conservation 
standard  established  under  such  section  for 
the  covered  product;  except  that  such  rule 
may  apply  before  such  date  if  the  Secretary 
finds  (and  publishes  such  finding)  that  the 
State  has  established,  by  a  preponderance 
of  the  evidence,  that— 

■■(i)  because  of  circumstances  not  reason- 
ably foreseeable  by  the  Stale,  an  energy 
emergency  condition  exists  within  the  State 
which— 

"(I)  imperils  the  health,  safety,  and  wel- 
fare of  its  residents  because  of  the  inability 
of  the  State  or  utilities  within  the  State  to 
provide  adequate  quantities  of  gas  or  elec- 
tric energy  to  its  residents  at  less  than  pro- 
hibitive costs;  and 

■■(II)  cannot  be  substantially  alleviated  by 
the  importation  of  energy  or  the  use  of 
interconnection  agreements;  and 

■■(ii)  the  State  regulation  is  necessary  to 
substantially  alleviate  such  condition. 

■  (6)  In  any  case  in  which  a  State  is  issued 
a  rule  under  paragraph  ( 1 )  with  respect  to  a 
covered  product  and  subsequently  a  Federal 
energy  conservation  standard  concerning 
such  product  is  amended  pursuant  to  sec- 
tion 325.  any  person  subject  to  such  State 
regulation  may  file  a  petition  with  the  Sec- 
retary requesting  the  Secretary  to  withdraw 
the  rule  issued  under  paragraph  (1)  with  re- 
spect to  such  product  in  such  State.  The 
Secretary  shall  consider  such  petition  in  ac- 
cordance with  the  requirements  of  para- 
graphs (1).  <3).  and  (4).  except  that  the 
burden  shall  be  on  the  petitioner  to  show  by 
a  preponderance  of  the  evidence  that  the 
rule  received  by  the  State  under  paragraph 
(1)  should  be  withdrawn  as  a  result  of  the 
amendment  to  the  Federal  standard.  If  the 
Secretary  determines  that  the  petitioner 
has  shown  that  the  rule  issued  by  the  State 
should  be  so  withdrawn,  the  Secretary  shall 
withdraw  it. 

"(e)  Exception  for  Certain  State  Pro- 
curement Standards —Any  State  regulation 
which  sets  forth  procurement  standards  for 
a  State   (or   political   subdivision   thereof) 
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shall  not  be  superseded  by  the  provisions  of 
this  part  If  such  State  standards  are  more 
stringent  than  the  corresponding  Federal 
energy  conservation  standards. 

"(f)  ExcxTTioN  POR  Certain  Building 
Code  Riquirkments.— ( 1 )  A  regulation  or 
other  requirement  enacted  or  prescribed 
before  January  8,  1987,  that  is  contained  in 
a  State  or  local  building  code  for  new  con- 
struction concerning  the  energy  efficiency 
or  energy  use  of  a  covered  product  is  not  su- 
perseded by  this  part  until  the  effective 
date  of  the  energy  conservation  standard 
prescribed  In  section  325  for  such  covered 
product. 

"(2>  A  regulation  or  other  requirement,  or 
revision  thereof,  contained  in  a  State  or 
local  building  code  for  new  construction 
concerning  the  energy  efficiency  or  energy 
use  of  a  covered  product  and  enacted  or  pre- 
scribed on  or  after  January  8.  1987.  is  not 
superseded  by  this  part  until  the  effective 
date  of  the  energy  conservation  standard 
prescribed  in  section  325  for  such  covered 
product  if  the  code  does  not  require  that 
the  energy  efficiency  of  such  covered  prod- 
uct exceed— 

■•(A)  the  applicable  minimum  efficiency 
requirement  in  a  national  voluntary  consen- 
sus standard,  or 

■(B)  the  minimum  energy  efficiency  level 
In  a  regulation  or  other  requirement  of  the 
State  meeting  the  requirements  of  subsec- 
tions (bMl)  or  (b)(5), 
whichever  is  higher. 

"(3)  Effective  on  the  effective  date  of  an 
energy  conservation  standard  for  a  covered 
product  prescribed  in  or  authorized  under 
section  325  a  regulation  or  other  require 
ment  contained  in  a  State  or  local  building 
code  for  new  construction  concerning  the 
energy  efficiency  or  energy  use  of  such  cov- 
ered product  is  not  superseded  by  this  part 
if  the  code  complies  with  all  of  the  follow- 
ing requirements: 

(A)  The  code  permits  a  builder  to  meet 
an  energy  consumption  objective  for  a 
building  by  selecting  Items  whose  combined 
energy  efficiencies  meet  the  objective 

■(B)  The  code  does  not  require  that  the 
covered  product  have  an  energy  efficiency 
exceeding  the  applicable  energy  conserva 
tion  standard  under  section  325.  except  that 
the  required  efficiency  may  exceed  such 
standard  up  to  the  level  required  by  a  regu 
lation  of  that  State  for  which  the  Secretary 
has  issued  a  rule  granting  a  waiver  under 
paragraph  (d). 

■(C)  The  credit  to  the  energy  consump- 
tion objective  allowed  by  the  code  for  in- 
stalling covered  products  having  energy  effi- 
ciencies exceeding  such  energy  conservation 
standard  under  section  325  or  the  efficiency 
level  required  in  a  State  regulation  referred 
to  in  subparagraph  (B>  is  on  a  one-for-one 
equivalent  energy  use  basis. 

■'(D)  If  the  C(3de  uses  one  or  more  baseline 
building  designs  against  which  all  submitted 
building  designs  are  to  be  evaluated  and 
such  hasellne  building  designs  contain  a  cov- 
ered product  subject  to  an  energy  conserva- 
tion .standard  under  section  325.  the  base- 
line building  designs  are  based  on  the  effi- 
ciency level  for  such  covered  product  which 
meets  but  does  not  exceed  such  standard  or 
the  efficiency  level  required  by  a  regulation 
of  that  State  for  which  the  Secretary  has 
issued  a  rule  granting  a  waiver  under  para- 
graph (d). 

■■(E)  If  the  code  sets  forth  one  or  more  op- 
tional combinations  of  items  which  meet 
the  energy  consumption  objective,  for  every 
combination  which  includes  a  covered  prod- 
uct the  efficiency  of  which  exceeds  either 


standard  or  level  referred  to  in  subpara- 
graph (D),  there  also  shall  be  at  least  one 
combination  which  includes  such  covered 
product  the  efficiency  of  which  does  not 
exceed  such  standard  or  level  by  more  than 
5  percent,  except  that  at  least  one  combina- 
tion includes  such  covered  product  the  effi- 
ciency of  which  meets  but  does  not  exceed 
such  standard. 

■(F)  The  code  does  not  arbitrarily  attempt 
to  promote  or  discourage  use  of  any  type  of 
covered  product. 

■(G)  The  energy  consumption  objective  is 
specified  In  terms  of  an  estimated  total  con- 
sumption of  energy  utilizing  an  equivalent 
amount  of  energy  (which  may  be  specified 
in  units  of  energy  or  its  equivalent  cost). 

■(H)  The  estimated  energy  use  of  any  cov- 
ered product  permitted  or  required  in  the 
code,  or  used  in  calculating  the  objective,  is 
determined  using  the  applicable  test  proce- 
dures prescribed  under  section  323.  except 
that  the  estimated  energy  use  calculation 
may  be  adjusted  to  reflect  the  conditions  of 
the  areas  where  the  code  is  being  applied,  if 
such  adjustment  is  based  on  the  use  of  the 
applicable  test  procedures  prescribed  under 
section  323  or  other  technically  accurate 
documented  procedure. 

■■(4)(Ai  Subject  to  subparagraph  (B).  a 
State  or  local  government  is  not  required  to 
submit  a  petition  to  the  Secretary  in  order 
to  enforce  or  apply  its  building  code  or  to 
establish  that  the  code  meets  the  conditions 
set  forth  in  this  subsection. 

'iBi  If  the  building  code  requires  the  in- 
stallation of  covered  products  with  efficien- 
cies exceeding  both  the  applicable  Federal 
standard  under  section  325  and  any  applica- 
ble standard  of  such  State  that  has  been 
KrantPd  a  waiver  under  subsection  (d),  such 
requirement  of  the  building  code  shall  not 
be  applicable  unless  the  Secretary  has 
granted  a  uaiver  for  such  requirement 
under  siib.section  idi. 

igi  No  Warranty  -Any  di.sclosure  with 
respect  to  energy  use.  energy  efficiency,  or 
estimated  annual  operating  cost  which  is  re- 
quired to  be  made  under  the  provisions  of 
this  part  shall  not  create  an  express  or  Im- 
plied warranty  under  State  or  Federal  law 
that  such  energy  efficiency  will  be  achieved 
or  that  such  energy  use  or  estimated  annual 
operating  cost  will  not  be  exceeded  under 
conditions  of  actual  use.  ' 

sK»   ■<  (  n\/.v.\  SI  ITS 

Section  335(ai  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6305 1  is  amend- 
ed- 

<  1  >  by  striking  out  or  "  at  the  end  of  para- 
graph 1 1 ): 

i2)  by  striking  out  the  period  at  the  end  of 
paragraph  i2i  and  inserting  in  lieu  thereof 

:  or": 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

1 3)  the  Secretary  in  any  case  in  which 
there  is  an  alleged  failure  of  the  Secretary 
to  comply  with  a  nondiscretionary  duty  to 
issue  a  proposed  or  final  rule  according  to 
the  schedule  set  forth  in  section  325.  ":  and 

(4)  by  adding  after  the  last  sentence  the 
following: 

The  courts  shall  advance  on  the  docket, 
and  expedite  the  disposition  of,  all  causes 
filed  therein  pursuant  to  this  paragraph  (3). 
If  the  court  finds  that  the  Secretary  has 
failed  to  comply  with  a  deadline  under  sec- 
tion 325.  the  court  shall  have  jurisdiction  to 
order  appropriate  relief,  including  relief 
that  will  ensure  the  Secretarys  compliance 
with  future  deadlines  for  the  same  covered 
product.". 


SK(     9.   ADMINISTRATIVE   REVIEW   AND  Jl  DIl'IAL 
REVIEW. 

Section  336  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6303)  is  amended  to 
read  as  follows: 

ADMINISTRATIVE  PR(5CEI>nRE  AND  JUDICIAL 
REVIEW 

■Sec.  336.  (a)(1)  In  addition  to  the  require- 
ments of  section  553  of  title  5.  United  States 
Code,  rules  prescribed  under  section  323, 
324.  325,  327,  and  328  of  this  part  shall 
afford  interested  persons  an  opportunity  to 
present  written  and  oral  data,  views,  and  ar- 
guments with  respect  to  any  proposed  rule. 

■•(2)  In  the  case  of  a  rule  prescribed  under 
section  325,  the  Secretary  shall,  by  means  of 
conferences  or  other  informal  procedures, 
afford  any  interested  person  an  opportunity 
to  question— 

■•(A)  other  interested  persons  who  have 
made  oral  presentations;  and 

■■(B)  employees  of  the  United  States  who 
have  made  written  or  oral  presentations 
with  respect  to  disputed  issues  of  material 
fact. 

Such  opportunity  shall  be  afforded  to  the 
extent  the  Secretary  determines  that  ques- 
tioning pursuant  to  such  procedures  is  likely 
to  result  in  a  more  timely  and  effective  reso- 
lution of  such  issues. 

■■(3)  A  transcript  shall  be  kept  of  any  oral 
presentations  made  under  this  subsection. 

■'(b)(1)  Any  person  who  will  be  adversely 
affected  by  a  rule  prescribed  under  section 
323.  324.  or  325  may,  at  any  time  within  60 
days  after  the  date  such  rule  is  prescribed, 
file  a  petition  with  the  United  States  court 
of  appeals  for  the  circuit  in  which  such 
person  resides  or  has  his  principal  place  of 
business,  for  judicial  review  of  such  rule.  A 
copy  of  the  petition  shall  be  transmitted  by 
the  clerk  of  the  court  to  the  agency  which 
prescribed  the  rule.  Such  agency  shall  file 
in  the  court  the  written  submissions  to,  and 
transcript  of,  the  proceedings  on  which  the 
rule  was  based,  as  provided  in  section  2112 
of  title  28.  United  States  Code. 

"(2)  Upon  the  filing  of  the  petition  re- 
ferred to  in  paragraph  (1),  the  court  shall 
have  jurisdiction  to  review  the  rule  in  ac- 
cordance with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  in  such  chapter.  No  rule  under 
section  323,  324,  or  325  may  be  affirmed 
unless  supported  by  substantial  evidence. 

■■(3)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  rule  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code. 

■■(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to,  and  not  in 
substitution  for,  any  other  remedies  provid- 
ed by  law. 

■■(5)  The  procedures  applicable  under  this 
part  shall  not— 

"(A)  be  considered  to  be  modified  or  af- 
fected by  any  other  provision  of  law  unless 
such  other  provision  specifically  amends 
this  part  (or  provisions  of  law  cited  herein); 
or 

■■(B)  be  considered  to  be  superseded  by 
any  other  provision  of  law  unless  such  other 
provision  does  so  in  specific  terms  by  refer- 
ring to  this  part  and  declaring  that  such 
provision  supersedes,  in  whole  or  in  part, 
the  procedure  of  this  part. 

■■(c)  Jurisdiction  is  vested  in  the  Federal 
district  courts  of  the  United  States  over  ac- 
tions brought  by  any  adversely  affected 
person   to   determine   whether  a  State   or 
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local  government  is  complying  with  the  re- 
quirements of  this  part.". 

SEC.  10.  ANNUAL  REPORT. 

Section  338  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6308)  is  amended  by 
adding  the  following  at  the  end: 
"Nothing  in  this  section  provides  a  defense 
or  justification  for  a  failure  by  the  Secre- 
tary to  comply  with  a  nondiscretionary  duty 
as  provided  for  in  this  Act." 

SEC.  II.  CONFORMINC;  AMENDMENTS. 

Part  B  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended  as  follows: 

( 1 )  Section  324  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out 
"paragraplTS  (1)  through  (9)"  and  inserting 
in  lieu  thereof  'paragraphs  (1)  through 
(11)"; 

(B)  by  striking  out  paragraph  (2)  of  sub- 
section (a),  and  by  redesignating  paragraphs 
(3)  and  (4)  as  paragraphs  (2)  and  (3): 

(C)  in  paragraph  (2)  of  subsection  (a),  as 
redesignated  by  subparagraph  (B)— 

(i)  by  striking  out  ■paragraph  (14)"  and 
inserting  in  lieu  thereof  "paragraph  (12)": 

(ii)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  the  Commission  or  the  Secretary  has 
made  a  determination  with  respect  to  such 
type  (or  class  thereof)  that  labeling  in  ac- 
cordance with  this  section  will  assist  pur- 
chasers in  making  purchasing  decisions,": 
and 

(iiii  by  striking  out  "section  323(a)"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "323(b)(1)(B)": 

(D)  by  striking  out  subsection  (b)(1)  and 
inserting  in  lieu  thereof  the  following: 

■(b)(1)(A)  Any  labeling  rule  in  effect  on 
the  date  of  the  enactment  of  the  National 
Appliance  Energy  Conservation  Act  of  1986 
shall  remain  in  effect  until  amended,  by 
rule,  by  the  Commission. 

(B)  Not  later  than  30  days  after  the  date 
on  which  a  proposed  test  procedure  applica- 
ble to  a  covered  product  of  any  of  the  types 
specified  in  paragraphs  (1)  through  (12)  of 
section  322(a)  (or  class  thereof)  is  prescribed 
under  section  323(b)  after  the  date  of  the 
enactment  of  the  National  Appliance 
Energy  Conservation  Act  of  1986.  the  Com- 
mission shall  publish  a  proposed  labeling 
rule  applicable  to  such  type  (or  class  there- 
of).": 

(E)  in  subsection  (b)(3)— 

(i)  by  striking  out  section  323"  both 
places  in  which  it  appears  and  inserting  in 
lieu  thereof  "section  323(b)"; 

(ii)  by  striking  out  "(13)"  and  inserting  in 
lieu  thereof  '(11)";  and 

(iii)  by  striking  out  "(M) "  and  inserting  in 
lieu  thereof  "(12)";  and 

(P)  in  subsection  (b)(5),  by  striking  out 
"(13)"  and  "(14)"  and  inserting  in  lieu  there- 
of ■■(11)"  and  "(12)".  respectively. 

(2)  Section  326(b)(3)(A)  is  amended  by  in- 
serting "contained  in  or"  before  "prescribed 
under". 

(3)  Section  332(a)(5)  of  such  Act  is  amend- 
ed by  striking  out  "energy  efficiency  stand- 
ard prescribed  under"  and  inserting  in  lieu 
thereof  "'energy  conservation  standard  con- 
tained in  or  prescribed  under". 

National  AppLiAitCE  Energy  Conservation 
Act  op  1986 
section-by-section  suhiiary  analysis 
Section  1  entitles  the  Act. 
Section  2  defines  various  terms  used  in 
the  Act.  No  change  is  made  to  the  definition 
of  "consumer  product "  in  EPCA. 

Section  3  identifies  the  appliances  for 
which  the  Act  prescribes  or  authorizes  spe- 


cific energy  conservation  standards.  These 
appliances  are  refrigerators,  refrigerator- 
freezers,  freezers,  room  air  conditioners, 
central  air  conditioners,  central  air  condi- 
tioning heat  pumps,  furnaces,  water  heat- 
ers, pool  heaters,  dishwashers,  clothes  wash- 
ers, clothes  dryers,  direct  heating  equip- 
ment, and  kitchen  ranges  and  ovens.  As  in 
current  law,  the  U.S.  Department  of  Energy 
(DOE)  retains  the  authority  to  prescribe 
energy  conservation  standards  for  other 
consumer  products  determined  to  consume 
a  specified  amount  of  energy.  Consumer 
products  designed  solely  for  use  in  recre- 
ational vehicles  and  other  mobile  equipment 
are  excluded  from  the  Act's  coverage. 

Section  4  retains  current  appliance  energy 
efficiency  test  procedures  prescribed  by 
DOE  and  authorizes  DOE  to  amend  the  test 
procedures.  Should  DOE  determine  to 
amend  a  test  procedure,  DOE  is  directed  to 
amend  the  applicable  federal  energy  conser- 
vation standard  during  the  test  procedure 
rulemaking  if  necessary  to  ensure  that  the 
federal  standard  is  neither  strengthened  nor 
weakened  by  a  test  procedure  change.  As 
under  current  law.  all  claims  made  regard- 
ing the  energy  use  or  efficiency  of  a  covered 
product  (.e.g.,  in  advertising  or  labeling) 
must  be  based  on  DOE  test  procedures. 

Section  5  sets  forth  the  federal  energy 
conservation  standards  and  the  effective 
date  for  each  covered  product.  This  section 
also  requires  DOE  to  review  the  standards 
by  publishing  final  rules  pursuant  to  a  spe- 
cific schedule  and  procedures,  and  provides 
detailed  criteria  that  DOE  must  apply  in  de- 
termining whether  to  strengthen  the  stand- 
ards. A  minimum  duration  period  is  speci- 
fied for  each  initial  standard  (varying  by 
product).  Manufacturers  also  are  provided 
adequate  lead  time  (also  varying  by  prod- 
uct) to  redesign  their  products  to  meet  more 
stringent  standards,  and  adequate  time  to 
recoup  their  investment  in  new,  more  effi- 
cient products  before  standards  may  be  fur- 
ther revised. 

Section  6  directs  DOE  to  minimize  unnec- 
essary burdens  on  manufacturers  in  promul- 
gating certification  and  reporting  require- 
ments necessary  to  administer  and  enforce 
the  Act. 

Section  7  provides  for  supersession  (pre- 
emption) of  certain  State  and  local  regula- 
tions that  address  the  energy  consumption 
of  covered  products.  State  and  local  regula- 
tions prescribed  by  January  8.  1987.  are  not 
preempted.  State  and  local  appliance  regula- 
tions enacted  or  prescribed  after  such  dates 
are  preempted,  but  a  State  may  petition 
DOE  for  an  exemption  from  federal  pre- 
emption subject  to  certain  procedures  and 
criteria.  Except  in  the  case  of  an  unforesee- 
able energy  emergency  condition  in  the 
State,  no  exemption  may  be  effective  prior 
to  the  expiration  of  the  minimum  duration 
period  for  the  initial  federal  standards  set 
forth  in  Section  5.  Manufacturers  are  pro- 
vided three  years  lead  time  to  comply  with 
any  State  regulation  granted  an  exemption. 
In  addition,  this  Section  provides  that  State 
and  local  building  code  authorities  are  per- 
mitted to  continue  to  regulate  the  energy 
consumption  of  buildings  both  before  and 
after  the  effective  date  of  federal  standards 
so  long  as  such  regulation  meets  certain  re- 
quirements. 

Section  8  provides  for  expedited  judicial 
review  when  there  is  an  alleged  failure  by 
DOE  to  adhere  to  the  schedule  set  forth  in 
Section  6  for  review  of  the  federal  stand- 
ards. 

Section  9  provides  some  judicial  review  of 
State  government  compliance  with  the  pro- 
visions in  the  Act. 


Section  10  clarifies  that  the  filing  of 
annual  reports  by  DOE  does  not  provide 
justification  or  defense  for  its  failure  to 
carry  out  a  nondiscretionary  duty.* 

•  Mr.  SARBANES.  Mr,  President, 
today  I  am  pleased  to  join  in  introduc- 
ing the  National  Appliance  Energy  Ef- 
ficiency Act  which  provides  for  nation- 
al efficiency  standards  for  major  home 
appliances.  Consumers,  utility  rate- 
payers, and  manufacturers  alike  will 
benefit  from  this  legislation.  It  repre- 
sents a  consensus  among  manufactur- 
ers, environmental  and  conservation 
groups,  and  regulators  and  is  the  cul- 
mination of  many  years  of  debate  on 
the  issue. 

Energy  conservation  is  a  powerful 
tool  for  energy  security,  economic  effi- 
ciency, and  environmental  protection. 
It  must  not  be  abandonee!  in  these 
times  of  relatively  cheap  oil.  The  na- 
tional appliance  standards  provided  in 
the  bill  we  introduce  today  will  ensure 
savings  to  consumers  on  their  energy 
bills.  Efficiency  standards  will  reduce 
the  need  for  new  expensive  electricity 
generation  facilities  and  thus  lessen 
the  negative  environmental  impact  of 
such  generation.  And  the  reasonable 
but  effective  standards  in  the  bill  will 
permit  manufacturers  to  produce 
energy-saving  appliances  more  effi- 
ciently than  would  separate  State 
standards. 

Mr.  President,  early  in  the  1st  ses- 
sion in  the  99th  Congress,  I  joined 
Senator  Cranston  in  introducing  S. 
1360,  the  Consumer  I»roducts  Energy 
Efficiency  Amendments  of  1985.  Much 
work  has  been  done  since  that  time, 
and  I  applaud  the  efforts  of  the  vari- 
ous groups  who  have  worked  so  hard 
to  bring  about  agreement  on  this  im- 
portant matter.  I  urge  my  colleagues 
to  join  in  supporting  this  measure  and 
in  working  for  its  enactment  in  this 
Congress.  A 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  join  Senators  Evans. 
Cranston,  Matsunaga,  Weicker,  Ford. 
Melcher,  Bumpers,  Sarbanes,  and 
Grassley  in  sponsoring  the  National 
Appliance  Energy  Conservation  Act  of 
1986.  This  legislation  addresses  a  prob- 
lem which  I  thought  8  years  ago  that 
the  Congress  solved,  but  which  in  fact 
is  still  with  us  today.  It  is  a  matter 
that  needs  to  be  revisited. 

Eight  years  ago  the  appliance  indus- 
try was  facing  an  impending  hodge- 
podge of  conflicting  State  regulations 
all  aimed  at  improving  the  energy  effi- 
ciency of  our  home  appliances.  These 
appliances  included  our  furnaces,  air 
conditioners,  refrigerators,  freezers, 
ovens,  and  all  the  other  devices  which 
keep  our  homes  warm  in  winter,  cool 
in  summer,  and  which  spare  us  most 
of  the  drudgery  our  grandparents  en- 
dured in  their  daily  lives  at  home. 

In  an  effort  to  anticipate  the  need 
for  expensive  new  powerplants  and  to 
flatten  the  peaks  in  electrical  energy 
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demand  within  their  borders,  some 
States  were  prescribing  tough  efficien- 
cy requirements  on  new  appliamces 
sold  in  their  States. 

These  States  had  every  right  to  reg- 
ulate in  this  area.  The  problem  was 
that  a  few  very  large  States  such  as 
California,  New  York,  and  Florida,  and 
so  forth,  were  such  an  important  por- 
tion of  the  national  market  that  appli- 
ance manufacturers,  particularly  the 
smaller  ones,  could  not  afford  to  main- 
tain product  lines  that  they  could  not 
legally  sell  in  those  large  States.  In 
other  wordis  a  very  few  large  States 
could  in  effect,  and  with  no  intention 
of  doing  so.  determine  the  appliance 
product  lines  sold  in  other  States, 
other  States  that  did  not  have  those 
same  regulations.  Those  States  that 
chose  not  to  exercise  their  right  to 
regulate  were  nevertheless  affected  by 
those  States  who  did  regulate.  To  the 
extent  those  States  which  chose  to 
regulate  had  conflicting  regulations 
the  result  was  predictable— higher 
costs  to  the  consumer  across  the  coun- 
try. 

The  appliance  industry  finally 
agreed  that  they  would  rather  have  a 
uniform  Federal  regulation  than  a 
hodgepodge  of  conflicting  and  unpre- 
dictable State  regulations.  So  in  1978 
we  enacted  legislation  that  delegated 
to  the  Department  of  Energy  author- 
ity to  impose  uniform  Federal  stand- 
ards on  appliances  that  would  preempt 
State  standards  in  this  area. 

The  Reagan  administration  inherit- 
ed thus  task.  However,  there  was  a 
problem.  Philosophically,  they  don't 
believe  in  Federal  regulation  of  the 
market,  but  they  apparently  do  believe 
in  State  regulation  of  the  market.  The 
administration  attempted  to  imple- 
ment the  law  in  a  manner  consistent 
with  their  philosophy.  They  said  leave 
it  to  the  free  market. 

That  s  a  wonderful  philosophy,  one 
that  I  generally  share.  The  problem  is. 
a  State-regulated  free  market  is  not  a 
free  market.  It's  not  even  a  free 
market  within  States  that  choose  not 
to  regulate  appliances,  because  of  the 
collateral  effects  of  regulation  by 
other  States  as  I  have  explained. 

On  July  16.  1985.  the  D.C.  Court  of 
Appeals  rejected  the  administration's 
implementation  of  the  appliance 
standards  and  in  effect  directed  them 
to  issue  substantative  standards.  So 
where  are  we  now? 

A  free  market  is  not  a  realistic 
option  because  a  Federal  court  has  di- 
rected DOE  to  issue  Federal  stand- 
ards. That  may  take  3  years  as  the  ad- 
ministration isn't  anxious  to  issue 
these  standards.  Even  if  we  were  to 
repeal  the  underlying  Federal  law,  we 
still  wouldn't  have  a  free  market— we 
would  have  a  market  regulated  incon- 
sistently by  various  States.  Meanwhile, 
while  we  wait  for  DOE  to  write  and 
issue  standards  more  and  more  States 
are  moving  to  regulate  in  this  area. 


A  remarkable  thing  has  happened. 
The  appliance  industry  and  the  envi- 
ronmentalists—such as  the  Natural 
Resources  Defense  Council— groups 
who  opposed  each  other  in  the  pro- 
tracted litigation  over  the  Federal 
standards,  decided  it  would  be  faster, 
cheaper,  and  more  productive  to  nego- 
tiate rather  than  litigate.  After 
months  of  negotiation  the  appliance 
industry  and  energy  conservation  ad- 
vocates reached  a  compromise  agree- 
ment on  appliance  efficiency  stand- 
ards. Both  sides  had  to  give  in  order  to 
achieve  their  goals.  They  have  pre- 
sented this  language  to  us,  it's  theirs 
not  mine  or  Senator  Evans',  asking  it 
be  adopted  as  Federal  law.  I  am  spon- 
soring this  bill  because  I  believe  this 
remarkable  compromise  deserves  our 
attention.  It  deserves  a  fair  hearing 
and  we  may  well  decide  it  should  be 
enacted.  The  list  of  disparate  support- 
ers of  this  language  is  remarkable  in 
and  of  itself. 

If  this  bill  is  not  enacted,  we  will 
have  Federal  regulation  of  the  appli- 
ance industry.  The  courts  have  made 
that  clear.  Without  this  bill  there  will 
be  a  long  complex  administrative  pro- 
cedure that  will  eventually  result  in 
Federal  standards  written  by  the  De- 
partment of  Energy. 

On  the  other  hand,  if  this  bill  is  en- 
acted, most  of  that  Federal  regulatory 
procedure  will  be  precluded.  Instead, 
the  Federal  Government  will  simply 
adopt  regulations  negotiated  by  the 
appliance  industry  and  the  chief  pro- 
ponents of  energy  conservation. 

If  this  be  Federal  regulation,  it  is  a 
far  less  imposition  on  the  appliance  in- 
dustry than  will  be  the  result  in  the 
absence  of  this  bill.  This  bill  really 
stands  for  Federal  adoption  of  a  nego- 
tiated compromise.  It  is  an  intriguing 
proposal. 

Of  course,  there  must  be  a  hearing 
to  ensure  that  the  interests  of  all  af- 
fected parties,  including  the  consumer, 
have  been  properly  considered.  The 
views  of  the  States  must  be  heard,  al- 
though I  understand  that  several 
States  have  already  sanctioned  this 
compromise  agreement. 

This  bill  deserves  careful  scrutiny 
and  I  am  pleased  to  join  in  sponsoring 
it.« 

•  Mr.  MATSUNAGA,  Mr.  President, 
as  a  cosponsor  I  rise  to  speak  in  sup- 
port of  the  legislation  introduced  by 
the  junior  Senator  from  Washington. 
Mr.  Evans,  and  the  junior  Senator 
from  Louisiana,  Mr.  Johnston,  enti- 
tled 'the  National  Appliance  Energy 
Conservation  Act  of  1986." 

The  goal  of  energy  independence  for 
our  Nation  remains  an  elusive  objec- 
tive today.  Mr.  President.  It  was  ar- 
ticulated in  the  Nixon  administration 
at  a  time  of  cartel-imposed  oil  import 
curtailment.  It  remains  an  imperative 
in  this  period  when  oil  supplies  from 
overseas  are  on  the  rise.  We  will  never 
be  able  to  determine  our  own  econom- 


ic destiny,  fully  and  effectively,  Mr. 
President,  so  long  as  we  are  dependent 
upon  foreign  sources  for  energy  as  we 
are  today. 

While  this  goal  of  independence  re- 
cedes, our  international  trade  deficit 
grows  apace— to  the  detriment  of  the 
agricultural,  manufacturing,  and 
energy  sectors  of  our  national  econo- 
my. It  is  evident  that  we  must  take 
steps  to  bring  this  goal  to  the  fore 
once  more  while  we  strive  to  enhance 
American  productivity  standards. 

Such  steps  include  encouraging  new 
renewable  energy  technologies  as  well 
as  domestic  petroleum  production. 
The  legislation  just  introduced  repre- 
sents another  necessary  step:  institut- 
ing innovative  energy  conservation 
and  efficiency  practices  in  our  econo- 
my. Conservation  is  a  vital  source  of 
"new  energy"  for  the  future. 

Eleven  years,  ago  Congress  recog- 
nized this  fact,  Mr.  President,  in  pass- 
ing the  Energy  Policy  and  Conserva- 
tion Act  of  1975.  Among  its  provisions 
was  the  establishment  of  energy  effi- 
ciency standards  for  household  appli- 
ances. Subsequently  the  groundwork 
for  establishing  such  standards  was 
undertaken,  but  when  the  Reagan  ad- 
ministration came  in  it  attempted  to 
evade  this  mandate  by  adopting  a  so- 
called  no  standards  standard  as  a  way 
around  the  Act.  This  approach  was 
struck  down  in  court  as  the  result  of  a 
successful  suit  brought  by  the  Natural 
Resources  Defense  Council. 

The  bill  we  are  introducing  today  is 
the  result  of  agreement  among  all  seg- 
ments of  the  home  appliance  manufac- 
turing industry  as  well  as  the  Natural 
Resources  Defense  Council  and  the 
American  Council  for  an  Energy  Effi- 
cient Economy  that  standards  legisla- 
tion is  necessary.  They  have  joined 
forces  as  a  "Coalition  for  Federal  Ap- 
pliance Efficiency  Standards"  to  set 
such  standards  and  work  for  their  at- 
tainment. The  legislation  being  intro- 
duced today  is  the  product  of  this  con- 
certed effort. 

There  is  a  recognition  on  the  part  of 
home  appliance  manufacturers,  Mr. 
President,  that  "market  forces"  do  not 
promote  energy  efficiency  standards 
when  those  who  bear  front-end  costs 
for  the  purchase  of  home  appliances, 
such  as  homebuilders  and  apartment 
developers,  have  no  stake  in  the  ex- 
pense of  their  operation;  that  is  their 
life-cycle  costs.  This  is  a  critical  point 
which  the  Department  of  Energy  and 
the  administration,  at  least  in  the 
past,  have  failed  to  appreciate  and  to 
give  proper  weight. 

Also,  Mr.  President,  appliance  manu- 
facturers are  anxious  to  avoid  immi- 
nent "balkanization"  in  their  markets 
through  State-level  preemptive  regula- 
tion in  this  field— which  could  be  inju- 
rious to  interstate  commerce. 

The  coalition  membership  includes 
the    Air-Conditioning   and   Refrigera- 
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tion  Institute,  the  Association  of 
Home  Appliance  Manufacturers,  the 
Gas  Appliance  Manufacturers  Associa- 
tion, and  the  Hydronics  Institute,  rep- 
resenting fumacemakers.  I  believe  the 
standards  proposed  in  this  bill  to  be 
attainable  and  in  the  public  interest  if 
our  country  is  to  improve  its  produc- 
tivity standards  in  the  use  of  energy 
and  thereby  remain  competitive  in 
world  markets  while  striving  for 
energy  independence  at  home.  I  ask  all 
my  colleagues  to  support  this  worthy 
measure— the  product  of  an  unusual 
consensus  on  the  part  of  industry,  con- 
sumer and  environmental  groups— and 
urge  its  early  passage.* 
•  Mr.  FORD.  Mr.  President,  the  Na- 
tional Appliance  Energy  Conservation 
Act  has  two  principal  purposes:  to  save 
the  consumer  money  and  to  save 
energy.  In  1978  the  Congress  adopted 
my  amendment  assuring  Federal  pre- 
emption of  State  appliance  standards. 
Eight  years  later,  Government  regula- 
tors, the  various  States,  and  the  appli- 
ance industry  have  still  failed  to  come 
together  on  a  national  standard.  This 
has  resulted  in  uncertainty,  as  well  as 
unnecessary  costs  for  manufacturers. 
The  consumer  has  paid  the  bill.  And 
foreign  manufacturers  have  capital- 
ized on  stateside  reluctance  to  tough  it 
out  in  a  multistandard  marketplace. 
Government  policy— in  this  instance  a 
lack  of  a  single  national  standard— has 
encouraged  manufacturing  jobs  to  go 
overseas. 

It  is  my  hope  this  legislation  will  end 
that  trend.  The  bill: 

Establishes  energy  conservation 
standards  for  most  major  home  appli- 
ances and  central  heating  and  cooling 
systems; 

Affords  appliance  manufacturers 
reasonable  regulatory  leadtime  and 
greater  certainty  about  future  regula- 
tion; 

Gives  State  energy  commissions  and 
utilities  a  basis  to  project  real  future 
energy  demands; 

Generally  suspends  State  regulation 
of  appliance  efficiency,  but  allows  for 
exemption  process: 

Preserves  State  building  codes  af- 
fecting appliances. 

I  have  been  told  that  adoption  of 
this  bill  could  save  the  American  con- 
sumer $28  billion  over  the  next  15 
years.  That  kind  of  money  should 
talk.* 


By  Mr.  HEFLIN: 
S.  2782.  A  bill  to  designate  the 
Sipsey  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System,  to  designate  certain  areas  as 
additions  to  the  Sipsey  Wilderness, 
and  to  preserve  over  30,000  acres  of 
pristine  natural  treasures  in  the  Bank- 
head  National  Forest  for  the  aesthetic 
and  recreational  benefit  of  future  gen- 
erations of  Alabamians,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry. 


SIPSEY  WILD  AND  SCENIC  RIVER  AND  SIPSEY 
WILDERNESS  ADDITION  ACT 

Mr.  HEFLIN.  Mr.  President,  today  I 
am  introducing  a  bill  relative  to  the 
environmental,  recreational,  and  com- 
mercial use  of  the  William  B.  Bank- 
head  National  Forest  and  how  the 
pristine  natural  treasures  of  the  forest 
may  best  be  enjoyed  by  a  majority  of 
the  citizens  of  Alabama  and  elsewhere. 

The  Bankhead  National  Forest  con- 
sist of  nearly  180,000  acres  sind  is  lo- 
cated in  the  Alabama  counties  of  Win- 
ston, Lawrence,  and  Franklin.  It  is  a 
beautiful  and  diverse  area,  providing 
natural  habitat  for  a  variety  of  plant 
and  animal  life,  including  the  flatten 
musk  turtle.  The  topography  and  cli- 
mate of  the  area  offers  a  myriad  of 
recreational  opportunities  in  all  sea- 
sons of  the  year. 

In  the  94th  Congress,  Mr.  President, 
there  was  established  within  the  con- 
fines of  the  Bankhead  National  Forest 
an  area  known  as  the  Sipsey  Wilder- 
ness. The  legislation  which  gave  birth 
to  the  Sipsey  Wilderness  was  authored 
by  former  Alabama  Senators  John 
Sparkman  and  Jim  Allen.  This  exist- 
ing wilderness  consists  of  12,546  acres 
with  the  centerpiece  of  the  system 
being  the  Bee  Branch  area.  The  for- 
ested lands  of  the  existing  Sipsey  Wil- 
derness are  primarily  hardwoods,  and 
the  area  is  honeycombed  by  many 
heavily  forested  canyons  which  fea- 
ture numerous  waterfalls  and  caves. 
The  exising  Sipsey  Wilderness  is  in 
truth  a  majestic  setting  where  people 
go  to  experience  the  heritage  of 
nature  and  to  escape  the  din  associat- 
ed with  their  daily  lives  and  vocational 
pursuits. 

Mr.  President,  the  legislation  that  I 
introduce  today  expands  the  wilder- 
ness protection  to  more  than  10,000 
additional  acres  of  lands  covered  with 
stately  oaks  and  other  noble  hard- 
woods. An  additional  52  miles  of  the 
grandiose  river  canyons  in  the  Bank- 
head  National  Forest  will  also  be  pre- 
served for  generations  to  come  in  this 
legislation,  with  wild  and  scenic  river 
designation.  Other  pristine  areas  of 
the  forest  will  be  managed  under  semi- 
primitive  designation. 

To  state  that  the  Sipsey  Wilderness 
expansion  proposal  is  controversial  is 
a  gross  understatement.  The  issue  of 
whether  any  additional  lands  in  the 
Bankhead  Forest  should  be  designated 
as  wilderness,  and  how  much,  has  been 
the  subject  of  emotional  debate  almost 
from  the  time  the  issue  surfaced  in 
legislation  form.  Unfortunately,  the 
proposal  became  the  forum  where  the 
views  of  the  tree  huggers  versus  the 
tree  killers  were  acted  out. 

Somewhere  along  the  line  of  this 
controversy,  the  focus  was  centered  on 
the  two  extremely  divergent  views  and 
the  overall  public  interest  was  seem- 
ingly shunned.  The  idea  of  considering 
different  approaches  to  sound  use  of 
these  precious  natural  resources  and 


sound  environmental  protection  was 
forgotten.  I  believe,  Mr.  President, 
that  the  broad  spectnmi  of  Alabama's 
citizens  prefer  a  solution  which  would 
enhance  sensible  wilderness  preserva- 
tion, as  well  as  permitting  other  legiti- 
mate uses  of  our  public  lands.  We 
must  make  the  best  and  most  balanced 
use  of  Alabama's  national  forest  lands 
if  these  lands  are  to  benefit  all  citizens 
and  contribute  to  their  outdoor  enjoy- 
ment and  economic  well-being. 

Mr.  President,  some  individuals  have 
labeled  me  the  obstructionist  in  this 
Sipsey  Wilderness  expansion  process.  I 
want  to  make  it  abundantly  clear  that 
I  support  the  wilderness  concept.  Our 
wilderness  areas  are,  in  fact,  show- 
places  and  gymnasiums  of  nature- 
places  for  scenic  leisure,  refuge,  recre- 
ation and  spiritual  and  physical  re- 
freshment. 

With  this  thought  in  mind,  Mr. 
President,  I  am  hopeful  that  the  bill  I 
am  introducing  today  will  serve  as  a 
basis  for  reaching  a  balanced  approach 
to  both  rounding  out  the  Alabama  wil- 
derness system  and  releasing  areas  to 
nonwilderness  management. 

This  legislation  would  add  10,070 
acres  to  the  existing  Sipsey  Wilder- 
ness, which  fully  meets  the  U.S. 
Forest  Service's  expected  demand  for 
wilderness  recreation.  The  acreage 
figure  contained  in  the  bill,  was  drawn 
from  a  tentative  compromise  that  was 
discussed  by  some  of  the  interested 
parties  in  Alabama,  My  bill  minimally 
reduces  this  acreage,  because  lands 
surrounding  the  Bunyun  Hill  Ceme- 
tary  were  removed  from  the  proposal. 
I  feel  that  friends  and  families,  of 
those  buried  there,  should  have  easy 
access  to  these  reverent  grounds. 

In  addition,  the  legislation  would 
designate  some  9,500  acres  of  the 
heavily  forested  river  canyons  as  part 
of  the  National  Wild  and  Scenic 
Rivers  System.  As  the  Senate  knows, 
the  purpose  of  the  Wild  and  Scenic 
Rivers  Act  is  to  preserve  in  free-flow- 
ing conditions  rivers  which,  with  their 
immediate  environments,  possess  out- 
standingly remarkable  scenic,  recre- 
ational, geologic,  fish  and  wildlife,  his- 
torical, cultural,  or  other  similar 
values. 

Early  on  in  the  discussion  of  wilder- 
ness expansion,  there  were  concerns 
raised  about  the  need  to  prevent  possi- 
ble contamination  of  the  Sipsey  River 
since  it  fed  the  water  supply  for  resi- 
dence of  Birmingham.  I  have  ad- 
dressed this  concern  by  directing  the 
Secretary  of  Agriculture  to  install  pro- 
cedures and  mechanism  to  acquire  suf- 
ficient water  quality  information  to 
monitor  the  water  flowing  toward  and 
into  Lewis  Smith  Lake. 

The  bill  also  provides  for  the  con- 
struction of  a  lake  and  sufficient  recre- 
ational facilities  in  the  Bankhead  Na- 
tional Forest.  This  lake  will  not  be  lo- 
cated in  any  of  the  watershed  area 
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designated  as  wild  and  scenic.  Such  a 
lake  will  allow  additional  recreational 
benefits  to  those  visiting  the  wilder- 
ness area. 

Other  issues  that  were  discussed  in 
connection  with  the  expansion  of 
Sipsey  Wilderness  are  also  addressed 
in  this  bill.  Much  concern  was  raised 
regarding  the  spread  of  the  southern 
pine  beetle  within  the  wilderness  area. 
This  legislation  gives  authority  to  the 
Forest  Service  to  take  the  necessary 
measures  to  control  the  spread  of  this 
infamous  pest.  Alabama  has  already 
lost  thousands  of  acres  of  prime  forest 
land  to  the  pine  beetle,  and  if  such 
steps  are  not  taken,  the  pristine  wil- 
derness area  could  be  lost  forever. 

All  but  one  of  the  existing  roads  in 
the  expanded  wilderness  area  will  be 
closed  and  converted  to  hiking  paths 
and  horse  trails.  The  Forest  Service  is 
also  directed  to  permit  continued  use 
of  horse-drawn  vehicles  in  the  area. 
One  road,  commonly  called  the  North- 
west Road,  will  remain  open  to  allow 
public  access  to  the  wilderness.  The 
legislation  introduced  by  Congressman 
Flippo  and  passed  by  the  House  of 
Representatives  in  the  97th  and  98th 
Congress,  left  portions  of  this  same 
road  open  to  allow  access  to  the  wil- 
derness for  the  elderly,  handicapped, 
and  the  young.  I  feel  it  is  appropriate 
to  keep  open  this  road  in  order  that 
these  people  can  continue  to  enjoy  the 
natural  treasures  within  this  majestic 
setting. 

Mr.  President.  I  had  hoped  to  have  a 
complete  agreement  on  this  proposed 
legislation  before  it  was  introduced. 
However,  there  are  still  many  differ- 
ences. Since  the  time  is  running  out  on 
this  session.  I  am  introducing  a  pro- 
posal that  can  be  amended.  There  is 
still  time  for  a  hearing  and  change  in 
the  proposed  legislation  before  this 
Congress  ends.  I  hope  that  after  the 
August  recess  is  over  that  a  hearing 
will  be  held  so  differences  can  be 
worked  out.  I  want  to  pass  legislation 
which  sets  forth  a  proposal  that  is  a 
reasoned  and  thoughtful  decision  re- 
garding the  environmental,  recreation- 
al, and  economical  utilization  of  the 
Bankhead  National  Forest  for  the  ma- 
jority of  Alabama's  citizens  and  which 
most  people  can  support. 

Thank  you,  Mr.  President. 


By  Mr.  GLENN: 
S.  2783.  A  bill  to  deny  beneficiary  de- 
veloping country  designations  under 
the  Generalized  System  of  Preferences 
to  countries  that  aid  other  countries 
to  circumvent  certain  quantitative  lim- 
itations on  articles  imported  into  the 
United  States;  to  the  Committee  on  Fi- 
nance. 

PENALTIES  rOR  EFFORTS  TO  CIRCUMVENT 
CERTAIN  QOANTITATIVE  LIMITATIONS 

•  Mr.  GLENN.  Mr.  President,  I  am  in- 
troducing legislation  today  to 
strengthen  the  enforcement  of  our 
trade  laws.  This  legislation  denies  ben- 


efits under  the  Generalized  System  of 
Preferences  [GSPl  to  countries  which 
aid  other  countries  in  circumventing 
U.S.  trade  laws  or  agreements.  I  urge 
my  colleagues  to  support  this  legisla- 
tion and  include  it  as  part  of  omnibus 
trade  legislation  this  year. 

First,  I  would  like  to  describe  the 
GSP  Program  and  its  value  to  develop- 
ing countries.  Under  international 
rules  of  trade,  countries  may  establish 
a  program  of  tariff  preferences  to  de- 
veloping countries  to  assist  in  their 
economic  development.  The  United 
States  and  19  other  industrial  coun- 
tries maintain  GSP  Programs.  Cur- 
rently, the  United  States  grants  duty- 
free treatment  for  approximately 
3.000  products  from  140  developing 
countries  and  territories.  Since  the 
GSP  Program's  inception  in  1976.  the 
value  of  imports  receiving  treatment 
has  risen  from  $3.2  billion  to  $13.3  bil- 
lion in  1985.  Eligibility  under  the  GSP 
Program  is  periodically  reviewed,  and 
products  are  graduated  from  the  GSP 
Program  based  on  a  country's  level  of 
development,  its  competitiveness  in  a 
specific  product  and  the  overall  eco- 
nomic interests  of  the  United  States. 

I  support  the  GSP  Program  and  its 
purpose  in  furthering  the  economic 
development  of  developing  countries. 
However,  in  order  to  keep  this  valua- 
ble benefit,  countries  should  help  and 
cooperate  with  us  in  enforcing  our  fair 
trade  laws.  At  the  very  least,  they 
should  not  aid  another  country  in  cir- 
cumventing our  trade  agreements  by 
acting  as  a  passthrough  for  imported 
steel,  agricultural  goods,  textiles,  ma- 
chine tools,  or  other  products  that  are 
limited  under  U.S.  law  or  trade  agree- 
ments. 

Mr.  President,  this  legislation  com- 
plements other  restrictions  on  GSP 
benefits  already  written  into  the  law. 
There  are  existing  restrictions  prohib- 
iting GSP  to  countries  that  expropri- 
ate American  property  or  intellectual 
property  rights,  that  aid  terrorists,  or 
that  do  not  provide  internationally 
recognized  worker  rights.  This  bill 
simply  provides  an  additional  restric- 
tion on  countries  that  receive  valuable 
GSP  benefits  from  the  United  States. 

I  would  like  to  provide  an  example 
of  how  this  legislation  would  work. 
The  Steel  Import  Stabilization  Act  of 
1984  set  a  target  import  market  share 
for  steel  imports  of  approximately  20 
percent.  To  implement  this  program, 
the  United  States  has  signed  volun- 
tary restraint  agreements  with  18 
steel-exporting  countries.  Imports 
have  decreased,  but  foreign  steel  is 
still  a  serious  problem,  and  we  must 
continue  to  vigilantly  police  imports. 
Numerous  concerns  have  been  brought 
to  my  attention  regarding  transship- 
ment and  circumvention  schemes 
through  third-country  markets.  Under 
my  bill,  if  a  country  with  a  steel  re- 
straint agreement  with  the  United 
States    ships   steel    through    another 


country  and  then  to  the  United  States, 
the  second  country  would  lose  its  GSP 
benefits  if  it  were  found  to  be  aiding 
the  first  country  in  circumventing  the 
steel  restraint  agreement. 

This  legislation  applies  to  all  prod- 
ucts covered  by  a  quantitative  limita- 
tion imposed  under  U.S.  law  or  under 
any  orderly  marketing  agreement,  vol- 
untary restraint  agreement,  or  bilater- 
al or  multilateral  arrangement.  It  will 
strengthen  our  trade  laws  and  aid  in 
enforcement.  I  urge  my  colleagues  to 
support  it.* 


By  Mr.  GLENN  (for  himself,  Mr. 

D'Amato,  Mr.  MoYNiHAN,  and 

Mr.  Simon): 
S.  2784.  A  bill  to  establish  a  Federal 
guaranteed  loan  program  to  provide 
for  the  protection  from  shoreline  ero- 
sion of  improvements;  to  residential 
real  property  contiguous  with  the 
Great  Lakes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

PROTECTION  FROM  SHORELINE  EROSION 

•  Mr.  GLENN.  Mr.  President,  today.  I 
am  introducing,  along  with  Senators 
D'Amato,  Moynihan.  and  Simon,  the 
Great  Lakes  Emergency  Shoreline 
Erosion  Protection  Act.  This  legisla- 
tion will  provide  Great  Lakes  home- 
owners with  the  means  to  protect 
their  property  from  the  devastating 
effects  of  shoreline  erosion. 

This  legislation  is  designed  to  en- 
courage financial  institutions  to  pro- 
vide secured,  federally  guaranteed 
loans  to  residential  property  owners 
along  the  Great  Lakes  for  implemen- 
tation of  shoreline  protection  meas- 
ures or  for  moving  structure  back 
from  the  shoreline.  A  similar  bill  is 
being  introduced  today  in  the  other 
body  by  Mr.  Eckart  and  21  of  his  col- 
leagues. 

The  Great  Lakes  water  levels  are  at 
a  record  high,  with  little  likelihood  of 
their  receding  in  the  near  future.  The 
high  lake  levels  have  already  caused 
serious  damage  to  property  by  shore- 
line erosion  and  flooding.  Protection 
from  long-term  flooding  has  been  ad- 
dressed through  the  advanced  meas- 
ures program  of  the  U.S.  Army  Corps 
of  Engineers  and  protection  against 
loss  of  property  due  to  short-term 
flooding  is  available  through  the  Na- 
tional Flood  Insurance  Program,  ad- 
ministered by  the  Federal  Emergency 
Management  Agency.  Relief  from 
gradual  shoreline  erosion,  however,  is 
not  provided  by  any  Federal  program. 

The  Great  Lakes  Emergency  Shore- 
line Protection  Act  has  been  designed 
to  minimize  the  risk  to  the  Federal 
Government  by  securing  each  loan  by 
a  lien  on  the  improved  property  being 
protected,  and  by  requiring  State  par- 
ticipation in  the  implementation  of 
the  program.  The  States  would  have 
the  responsibility  to  determine  the 
need  for  each  loan  under  the  terms  of 
the  act,  to  specify  the  use  to  which  the 
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loan  could  be  put,  and  to  mandate  cer- 
tain terms  of  repayment,  including  a 
potential  imposition  of  a  State-levied 
administrative  fee.  Most  importantly, 
however,  the  State  would  provide  a 
subsidy  of  from  3  to  5  percentage 
points  of  the  interest  charged  on  each 
loan. 

The  lead  Federal  agencies  for  admin- 
istering the  shoreline  erosion  protec- 
tion provisions  will  be  the  Department 
of  Housing  and  Urban  Development 
and  the  U.S.  Army  Corps  of  Engineers. 
An  authorization  of  $2  million  per 
year  for  the  5  years  of  this  bill  will  be 
required  for  these  agencies  to  adminis- 
ter the  program. 

Overall,  while  the  program  will  re- 
quire some  effort  and  expense  on  the 
part  of  the  States,  the  bill  gives  each 
State  many  options  for  qualifying  loan 
recipients  and  for  determining  the 
most  appropriate  property  protection 
measures  in  each  case. 

Mr.  President,  this  legislation  re- 
quires some  form  of  active  participa- 
tion by  all  beneficiaries  while  keeping 
the  cost  to  the  Federal  Government  at 
a  minimum.  Federal  participation  will 
ensure  equitable,  regionwide  imple- 
mentation of  this  program  to  relieve 
an  unanticipated,  natural  adversity. 

I  want  to  emphasize  that  the  resi- 
dential property  owners  along  the 
Great  Lakes  need  some  assistance  soon 
to  alleviate  the  threat  of  encroaching 
high  water  levels.  I  am  especially  re- 
minded of  the  increased  amount  of 
shoreline  erosion  which  occurs  when 
storms  pass  over  the  lakes.  I  recall,  for 
example,  that  during  a  winter  storm 
last  December  2,  the  difference  in  the 
level  of  Lake  Erie  between  Toledo  and 
Buffalo  was  16  feet.  The  increased 
amount  of  damage  and  erosion  which 
accompanied  that  one  storm  serves  as 
an  example  and  a  warning  for  the  im- 
pending winter  season. 

Mr.  President,  I  urge  that  the 
Senate  give  this  Great  Lakes  Emergen- 
cy Shoreline  Erosion  Protection  Act 
their  speedy  consideration.* 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  cosponsor  the  Great 
Lakes  Emergency  Shoreline  Protec- 
tion Act  with  Senator  Glenn  and  my 
other  Great  Lakes  State  colleagues. 
This  legislation  is  designed  to  provide 
some  relief  to  homeowners  along  the 
Great  Lakes  who  are  suffering  from 
the  highest  lakes  levels  in  this  centu- 
ry. 

The  Great  Lakes  and  their  cormect- 
ing  channels  make  up  the  largest 
freshwater  system  of  surface  water  in 
the  world.  Their  total  water  surface 
area  is  almost  95,000  square  miles.  It  is 
to  be  expected  that  the  levels  of  the 
lakes  will  fluctuate  in  the  short  and 
long  term  due  to  natural  variations  in 
precipitation,  evaporation,  aquatic 
growth,  storms,  tides,  and  so  forth. 
The  current  crisis  on  the  banks  of  the 
lakes  is  the  human  problem  brought 


by  the  natural  occurrence  of  elevated 
levels  of  water  in  the  lakes. 

THE  NEED  FOR  THIS  LEGISLATION 

The  levels  of  the  lakes  have  risen 
steadily  in  recent  years;  indeed,  new 
records  have  been  set  and  surpassed 
several  times.  These  elevated  levels 
have  already  caused  significant 
damage  to  property  on  the  lakes' 
shores.  A  brief  visit  to  our  Great  Lakes 
shoreline  makes  clear  the  enormity  of 
the  problem. 

In  some  cases,  the  combination  of 
unusually  high  water  levels  and  strong 
wind  and  wave  action  have  resulted  in 
the  loss  of  substantial  amounts  of 
bank  in  a  matter  of  hours. 

Last  December  Lake  Erie  was  the 
highest  that  it  has  been  since  the 
Army  Corps  of  Engineers  began  keep- 
ing records  in  the  late  1800's.  A  storm 
that  arose  during  that  month  caused 
an  estimated  $1.3  million  in  damages 
in  Erie  and  Chautauqua  Counties  in 
New  York.  Winds  of  nearly  70  miles 
per  hour  drove  the  water  level  at  Buf- 
falo to  a  new  record  instantaneous 
high.  Such  occurrences  have  distressed 
the  residents  of  all  the  Great  Lakes 
States. 

There  is  every  reason  to  believe  that 
further  increases  in  lake  levels  and  re- 
sultant damage  will  occur.  Although 
Washington  and  points  south  might 
wish  for  more  water  to  slake  the 
thirsty  soil  and  relieve  the  summer 
swelter,  we  must  realize  that  as  the 
winter  months  so  inexorably  advance, 
more  mischief  may  be  in  store  for 
Great  Lakes  shoreline  dwellers.  With 
winter  winds  come  waves  that  cause 
destruction;  with  cold  comes  ice  that 
magnifies  the  damage. 

DESCRIPTION  OF  THE  LEGISLATION 

This  legislation  will  enable  financial 
institutions  to  provide  loans  to  resi- 
dential property  owners  for  construc- 
tion of  shoreline  protection  measures, 
and  for  moving  structures  back  from 
the  eroding  shoreline. 

The  act  authorizes  $10  million  over  5 
years  for  Federal  loan  guarantees  to 
enable  banks  to  generate  an  even 
greater  amount  of  loans  to  homeown- 
ers. It  directs  the  Secretary  of  Housing 
and  Urban  Development  to  administer 
a  program  that  will  provide  loans  at 
below  market  rates,  to  help  homeown- 
ers to  protect  or  to  move  their  houses. 
The  Federal  Government  will  guaran- 
tee these  loans  against  default.  The 
loans  may  be  for  a  total  of  $50,000 
over  a  30-year  term,  and  may  be  in- 
creased to  $75,000  if  the  Secretary 
finds  that  the  increase  is  justified. 

The  States  must  subsidize  not  less 
than  3  and  not  more  than  5  percent  of 
the  interest  charged  on  each  loan,  so 
that  homeowners  will  have  the  advan- 
tage of  a  below  market  rate.  In  addi- 
tion, the  States  must  determine  that 
each  borrower's  erosion-control  or 
house-moving  plans  meet  minimum 
engineering  standards  to  be  developed 
by  the  Corps  of  Engineers  and  the 


States.  Priority  for  loans  will  be  given 
to  owners  of  properties  that  are  at  sig- 
nificant risk,  and  shall  be  targeted  for 
those  most  in  need  and  those  that  re- 
quire assistance  to  protect  a  principal 
residence. 

Within  4  years  of  the  enactment  of 
this  legislation  HUD  and  the  corps  will 
report  on  the  effectiveness  of  the  pro- 
gram, and  recommend  necessary 
changes  to  Congress. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  worthy  and  most  neces- 
sary legislation.* 


By  Mr.  MOYNIHAN: 
S.  2786.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  the  exemption  of  certain  cancer  re- 
search and  treatment  centers  from  the 
prospective  payment  system;  to  the 
Committee  on  Finance. 

CANCER  CENTER  REIMBURSEMENT  REFORM  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  today  offering  legislation  designed 
to  clarify  the  intent  of  Congress  with 
respect  to  the  Medicare  prospective 
payment  system.  Since  Medicare 
became  effective  in  July  1966,  hospi- 
tals have  been  reimbursed  based  on 
their  reasonable  cost  of  providing  care 
to  eligible  beneficiaries.  However,  with 
the  passage  of  the  Social  Security 
Amendments  of  1983,  Public  Law  98- 
21,  Medicare  began  to  pay  hospitals 
not  according  to  their  cost  but  with  a 
fixed,  predetermined  amount  depend- 
ing on  the  diagnosis  of  the  patient.  As 
we  all  know,  the  advent  of  the  pro- 
spective payment  system  has  generally 
worked  to  make  hospitals  more  effi- 
cient and  to  lower  the  cost  of  the  Med- 
icare Program. 

When  Congress  enacted  the  prospec- 
tive payment  system,  however,  there 
was  a  recognition  that  certain  disease 
categories  might  not  be  appropriate 
for  this  sort  of  fixed-payment  ap- 
proach. As  a  result,  the  prospective 
payment  legislation  included  specific 
authority  for  the  Secretary  of  Health 
and  Human  Services  to  grant  excep- 
tions and  adjustments  to  deserving  in- 
stitutions. Specifically  mentioned  as 
candidates  for  special  treatment  were 
hospitals  extensively  involved  in 
cancer  treatment  and  research. 

Unfortunately,  the  Secretary  of 
Health  and  Human  Services  [HHS] 
has  responded  in  a  fashion  which 
leaves  vulnerable  many  of  the  coun- 
try's major  centers  for  cancer  treat- 
ment and  research.  The  implementing 
regulations  acknowledged  that  cancer 
centers  receiving  recognition  as  such 
by  the  National  Cancer  Institute 
[NCI]  should  be  eligible  for  exemption 
from  the  prospective  payment  system. 
However,  the  regulatory  requirements 
which  the  Secretary  has  imposed  on 
the  centers  are  wholly  unrealistic,  pri- 
marily because  the  regulations  fail  to 
accommodate  centers  which  are  part 
of  larger  institutions,  whether  univer- 
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sity-based  or  otherwise.  As  a  result  of 
the  narrow  approach  In  the  HHS  regu- 
lations, only  8  of  the  38  NCI-recog 
nized  cancer  centers  nationwide  have 
been  exempted  from  the  prospective 
payment  system.  For  example,  in  my 
SUte  of  New  York,  five  cancer  centers 
which  should  be  exempt  from  the 
strictures  of  prospective  payment  are 
not  because  of  this  technicality. 

The  NCI-recognized  cancer  centers 
provide  the  best  care  for  cancer  pa- 
tients in  the  world  and,  perhaps  more 
Importantly,  are  part  of  the  worlds 
best  hope  for  achieving  a  cure  for 
cancer.  The  way  in  which  Medicare 
pays  these  hospitals  is  important  not 
Just  because  of  the  Federal  dollars  but 
also  because  Medicare  is  a  model  for 
insurance  companies  and  other  third- 
party  payors.  Congress  recognized 
that  Medicare's  new  payment  system 
should  not  be  allowed  to  strangle 
cancer  treatment  and  research  while 
still  in  Ita  infancy.  The  legislation  I  in- 
troduce today  would  make  clear  that 
all  NCI -recognized  cancer  centers  are 
to  be  exempted  from  prospective  pay- 
ment, although  they  would  remain 
subject  to  more  reasonable  restrictions 
on  their  expenditures.  In  this  fashion. 
the  legislation  will  ensure  that  the 
original  intent  of  Congress  is  fulfilled 
and  that  cancer  treatment  and  re- 
search continues  unabated.* 


By  Mr.  DAMATO  (for  himself 
and  Mrs.  Hawkins): 
S.  2787.  A  bill  entitled  the    Manda- 
tory Crack  and  Other  Drug  Penalties 
Act":  to  the  Committee  on  the  Judici- 
ary. 

MARDATORY  CRACK  AMD  OTHBH  DRUG  PENALTIES 
ACT 

•  Mr,  DAMATO.  Mr.  President.  I  rise 
today  to  introduce  the  Mandatory 
Crack  and  Drug  Penalties  Act.  This 
bill  is  the  product  of  extensive  discus- 
sions with  Department  of  Justice  offi- 
cials over  several  weeks.  We  agree  on 
the  urgent  need  to  guarantee  that 
drug  dealers,  especially  those  dealing 
In  crack  and  other  deadly  narcotics, 
are  sent  to  prison,  without  possibility 
of  probation,  parole,  or  suspended  sen- 
tences. I  am  pleased  to  have  the  Junior 
Senator  from  Florida  as  an  original  co- 
sponsor  of  this  Important  legislation. 
This  bill  contains  five  key  provisions: 
First.  It  provides  mandatory  mini- 
mum terms  of  5  years  for  first  offend- 
ers and  10  years  for  repeat  offenders 
who  traffic  in  25  grams  of  crack,  100 
grams  of  heroin.  500  grams  of  cocaine. 
10  grams  of  PCP,  1  gram  of  LSD.  or 
more. 

This  bill  specifically  states  that 
courts  may  not  place  on  probation  or 
suspend  the  sentence  of  any  person 
sentenced  under  21  U.S.C. 
841(b)(1)(A).  nor  shall  the  term  of  im- 
prisonment run  concurrently  within 
any  other  prison  term.  No  person  sen- 
tenced under  this  provision  shall  be  el- 
igible for  parole. 


The  only  exception  to  this  rule  will 
provide  our  U.S.  attorneys  with  the 
authority  they  need  to  obtain  coopera- 
tion and  information  from  drug  deal- 
ers. This  bill  provides  that,  upon  the 
motion  of  the  U.S.  attorney,  the  court 
may  reduce  or  suspend  the  sentence  of 
a  drug  dealer  sentenced  under  this 
provision  if  that  person  provides  "sub- 
stantial assistance  in  the  identifica- 
tion, arrest,  or  conviction  of  any  of  his 
accomplices,  accessories,  coconspira- 
tors, or  principals,  or  who  otherwise 
provides  substantial  assistance  leading 
to  the  identification,  arrest,  or  convic- 
tion of  any  other  offenders  under  this 
section."  Such  an  action  may  take 
place  in  camera,  and  the  judge  has  dis- 
cretion to  reduce  or  suspend  the  sen- 
tence if  he  finds  that  the  defendant 
rendered  substantial  assistance  to  Fed- 
eral prosecutors. 

Second.  This  bill  lowers  the  thresh- 
old quantity  of  drugs  necessary  to  trig- 
ger the  maximum  sentences  available 
under  our  drug  laws.  For  example,  25 
grams  of  crack  or  500  grams  of  cocaine 
will,  under  this  bill,  trigger  the  maxi- 
mum sentence.  Under  current  law, 
1.000  grams  (or  the  equivalent  of 
15,000  doses)  of  crack  are  required  to 
bring  the  maximum  penalty  rules  into 
play. 

Third.  This  bill  increases  from  20  to 
40  years  the  maximum  term  of  impris- 
onment authorized  in  cases  of  first 
time  large  scale  drug  trafficking  con- 
victions. Repeat  offenders  may  be  sen- 
tenced to  up  to  life  imprisonment. 

Fourth.  Sanctions  for  simple  posses- 
sion of  controlled  substances  are  in- 
creased by  this  legislation  in  an  effort 
to  curb  demand  for  illegal  drugs.  Mini- 
mum fines  of  $1,000  are  established 
for  the  first  time.  Repeat  offenders 
under  this  new  provision  shall  be  sen- 
tenced to  a  minimum  prison  term  of  15 
days  and  up  to  2  years,  and  shall  be 
fined  a  minimum  of  $2,500  but  not 
more  than  $10,000,  or  both.  Persons 
committing  this  offense  after  two  or 
more  prior  convictions  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  at 
least  90  days,  but  not  more  than  3 
years,  and  shall  be  fined  a  minimum  of 
$5,000,  but  not  more  than  $25,000. 

Fifth.  This  bill  imposes  special  pen- 
alties for  drug  trafficking  where,  as  in 
the  recent  Len  Bias  case,  death  re- 
sults. Section  401(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  adding,  if  death  results 
from  the  use  of  an  illegal  drug,  that  a 
convicted  drug  dealer  shall  be  sen- 
tenced to  a  minimum  prison  term  of  20 
years,  and  up  to  life,  and  a  fine  of  not 
more  then  $500,000  can  be  levied,  or 
both.  This  sentence  shall  not  be  sus- 
pended or  subject  to  parole.  It  also 
shall  run  consecutively  with  any  other 
prison  term. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  legisla- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  and  I  urge 


my  colleagues  to  give  this  bill  their 
full  support. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2787 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  I.  Subparagraph  841(b)(1)(A)  of 
title  21.  United  States  Code,  is  amended  to 
read  as  follows: 

■'In  the  case  of  a  violation  of  subsection 
(a)  of  this  section  involving— 

■•(i)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

■■(ii)  500  grams  or  more  of  a  mixture  or 
substance  consisting  of— 

■'(I)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine.  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed: 

■■(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

•■(III)  ecgonine.  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

••(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  subclauses  (I) 
through  (III):': 

(iii)  or  25  grams  of  a  mixture  or  sub- 
stance described  in  clause  (ii)  which  con- 
tains cocaine  base; 

■•(iv)  10  grams  or  more  of  phencyclidine 
(PCP)  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP):  or 

•(v)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  5 
years  and  not  more  than  40  years,  a  fine  of 
not  more  than  $1,000,000,  or  both.  If  any 
person  commits  such  a  violation  after  one  or 
more  prior  convictions  for  an  offense  pun- 
ishable under  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this 
title  or  title  III  or  other  law  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  narcotic  drugs,  marijuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than 
10  years  and  not  more  than  life  imprison- 
ment, a  fine  of  not  more  than  $1,000,000,  or 
both.  Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  proba- 
tion or  suspend  the  sentence  of  any  person 
sentenced  under  this  subparagraph  nor 
shall  the  term  of  imprisonment  imposed 
under  this  subparagraph  run  concurrently 
with  any  other  term  of  imprisonment  under 
this  subparagraph  or  under  any  other  provi- 
sion or  law.  No  person  sentenced  under  this 
subparagraph  shall  be  eligible  for  parole 
during  the  term  of  imprisonment  imposed 
therein.  Provided,  however,  that  upon  the 
motion  of  the  United  States  Attorney,  the 
sentencing  court  may  reduce  or  suspend  the 
sentence  of  any  person  sentenced  under  this 
subparagraph  who  provides  substantial  as- 
sistance in  the  identification,  arrest,  or  con- 
viction of  any  of  his  accomplices,  accesso- 
ries, co-conspirators,  or  principals,  or  who 
otherwise  provides  substantial  assistance 
leading  to  the  Identification,  arrest,  or  con- 
viction of  any  other  offenders  under  this 
section.  Upon  good  cause  shown,  the  motion 
may  be   filed   and   heard   in  camera.   The 
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judge  hearing  the  motion  may  reduce  or 
suspend  the  sentence  if  he  finds  that  the  de- 
fendant rendered  such  substantial  assist- 
ance." 

Sec.  2.  21  U.S.C.  844  is  amended  to  read  as 
follows: 

SEC.  844.  PENALTY  E()R  SIMPLE  POSSESSION. 

(a)  It  shall  be  unlawful  for  any  person 
knowingly  or  intentionally  to  possess  a  con- 
trolled substance  unless  such  substance  was 
obtained  directly,  or  pursuant  to  a  valid  pre- 
scription or  order,  from  a  practitioner,  while 
acting  in  the  course  of  his  professional  prac- 
tice, or  except  as  otherwise  authorized  by 
this  subchapter  or  subchapter  II  of  this 
chapter.  Any  person  who  violates  that  sub- 
section shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  more  than  one  year,  and 
shall  be  fined  a  minimum  of  $1,000  but  not 
more  than  $5,000,  or  both,  except  that  if  he 
commits  such  offense  after  a  prior  convic- 
tion under  this  subsection,  or  a  prior  convic- 
tion for  any  drug  or  narcotic  offense  charge- 
able under  the  law  of  any  state,  has  become 
final,  he  shall  be  sentenced  to  a  term  of  im- 
prisorunent  of  a  minimum  15  days  but  not 
more  than  two  years,  and  shall  he  fined  a 
minimum  of  $2,500  but  not  more  than 
$10,000.  or  both,  except,  further,  that  if  he 
commits  such  offense  after  two  or  more 
prior  convictions  under  this  subsection,  or 
two  or  more  prior  convictions  for  any  drug 
or  narcotic  offense  chargeable  under  the 
law  of  any  state  or  a  combination  of  two  or 
more  such  offenses  have  become  final,  he 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  a  minimum  of  ninety  days  but  not 
more  than  three  years,  and  shall  be  fined  a 
minimum  of  $5,000  but  not  more  than 
$25,000.  The  imposition  or  execution  of  a 
minimum  sentence  required  to  be  imposed 
under  this  subsection  shall  not  be  suspend- 
ed or  deferred.  Further,  upon  conviction,  a 
person  who  violates  this  subsection  shall  be 
taxed  the  reasonable  costs  of  the  investiga- 
tion and  prosecution  of  the  offense,  includ- 
ing the  costs  of  prosecution  of  an  offense  as 
defined  in  28  U.S.C.  |§  1918,  1920.  As  used  in 
this  section,  the  term  "drug  or  narcotic  of- 
fense" means  any  offense  chargeable  under 
the  law  of  any  state  which  proscribes  the 
possession,  distribution,  manufacture,  culti- 
vation, sale,  transfer,  or  the  attempt  or  con- 
spiracy to  possess,  distribute,  manufacture, 
cultivate,  sell  or  transfer  any  substance  the 
possession  of  which  is  prohibited  under  this 
chapter. 

Sec  3. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  is  amended,  in 
subparagraphs  (1)  (A)  and  (B),  by  adding, 
after  the  words  "or  both"  in  the  first  sen- 
tence of  each  subparagraph,  the  words  "and 
if  death  results  from  the  use  of  such  sub- 
stance shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  twenty  years  or 
more  than  life  and  a  fine  of  not  more  than 
$500,000.  or  both,  which  sentence  shall  not 
be  suspended  or  subject  to  parole  and  shall 
run  consecutively  to  any  other  term  or  im- 
prisonment".« 


By  Mr.  WII^SON: 
S.  2788.  A  bill  to  designate  the  Fed- 
eral building  located  in  San  Diego, 
California,  as  the  "Jacob  Weinberger 
Federal  Building";  to  the  Committee 
on  Environment  and  I»ublic  Works. 

JACOB  WEINBERGER  FXSERAL  BUILDING 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  desig- 
nate the  Old  Federal  Courthouse  in 


San  Diego,  CA.,  as  the  "Jacob  Wein- 
berger Federal  Building." 

It  is  my  great  privilege  to  have  this 
opportunity  to  honor  Judge  Weinberg- 
er who  was  the  first  resident  District 
Court  Judge  assigned  to  San  Diego. 

Judge  Weinberger  was  born  in  Hun- 
gary in  1882  and  immigrated  with  his 
family  through  Ellis  Island  in  1889.  He 
successfully  studied  to  become  a 
lawyer  and  distinguished  himself  at  an 
early  age,  becoming  the  youngest  dele- 
gate to  the  State  constitutional  con- 
vention which  led  to  Arizona's  joining 
the  Union  in  1910. 

He  was  a  highly  respected  San 
Diegan,  having  come  to  the  city  as  a 
young  attorney  in  1911.  He  briefly 
served  as  city  attorney  in  1941.  before 
being  made  a  superior  court  judge.  In 
1946,  Judge  Weinberger  was  appointed 
by  President  Truman  to  the  Federal 
bench.  He  became  a  senior  judge  in 
1958.  Judge  Weinberger  died  in  1974. 

Judge  Weinberger  spent  his  entire 
life  and  career  serving  his  adopted 
nation.  After  he  became  a  senior 
judge,  he  presided  over  the  swearing 
in  of  thousands  of  new  American  citi- 
zens, who  like  he  and  his  family, 
sought  a  new  life  in  this  country. 

The  halls  of  the  Old  Federal  Court- 
house were  illuminated  by  Judge 
Weinberger's  presence  throughout  his 
career  as  a  judge.  It  is  most  fitting 
that  we  designate  this  historic  build- 
ing as  the  Jacob  Weinberger  Federal 
Building  in  honor  of  this  highly  distin- 
guished man.* 


By  Mr.  MELCHER: 
S.  2790.  A  bill  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  Montana  for  inclusion  on  the 
National  Wilderness  Preservation 
System,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

MONTANA  WILDERNESS  ACT 

•  Mr.  MELCHER.  Mr.  President.  The 
Montana  Wilderness  Bill  which  I  am 
introducing  today  is  a  cumulative  work 
of  the  entire  Montana  congressional 
delegation.  My  colleague.  Senator 
Badcus,  and  our  colleagues  in  the 
House  of  Representatives,  Ron  Mar- 
LENEE  and  Pat  Williams,  devoted  hun- 
dreds of  hours  during  this  Congress 
viewing  the  various  RARE  II  areas  in 
Montana,  and  dedicated  many  more 
hours  here  in  Washington  in  delega- 
tion meetings  to  discuss,  evaluate  and 
make  recommendations  for  wilderness 
and  national  recreation  and  wildlife 
areas. 

Our  common  goal  was  to  reach  a 
consensus  and  agreement  on  every 
area.  We  have  reached  that  agreement 
in  all  but  one  area,  which  is  the  North 
Hyalite  area.  Our  agreed  upon  recom- 
mendations amount  to  almost  1.1  mil- 
lion acres  of  new  wilderness,  approxi- 
mately 218,500  acres  to  be  designated 
in  two  National  Recreation  and  Wild- 
life Areas,  a  water  study  for  120,000 


acres  in  the  West  Big  Hole,  and  the  re- 
lease to  the  forest  plans  of  the  remain- 
ing RARE  II  land  in  Montana,  and 
only  one  area  not  reaching  final  unan- 
imous agreement. 

That  exception  is  the  North  Hyalite 
area,  comprising  23,400  acres,  which 
under  the  terms  of  this  bill  since  it  has 
not  been  settled  is  to  remain  in  S.  393 
study  status.  Of  the  6  million  acres  of 
RARE  II  land  reviewed  by  the  delega- 
tion, this  is  the  lone  exception  for 
joint  approval  by  all  the  members  of 
the  delegation  for  a  final  resolution  of 
its  status. 

I  believe  it  is  proper  that  the  bill  be 
introduced  to  let  Monatanans  know 
what  our  work  has  produced,  as  far  as 
we  could  go.  It  is  my  hope  that  the 
public  will  scrutinize  the  designations 
of  our  joint  effort  and  let  us  know  by 
their  comments  on  areas  that  they 
either  agree  with  or  disagree  with,  and 
pass  their  suggestions  on  to  us. 

Wilderness  bills  here  in  Congress  in- 
variably require  unanimous  endorse- 
ment from  the  States  congressional 
delegation.  Since  we  do  not  have  that 
unanimous  agreement,  we  do  not  an- 
ticipate action  on  the  bill. 

The  following  areas  are  recommend- 
ed for  wilderness: 

Anaconda-Pintler  Wilderness  Additions, 
43.000  acres. 

Italian  Pealts  Wilderness,  25.600  acres. 

East  Pioneer  Wilderness— proposed,  74.100 
acres. 

Tobacco  Root  Wilderness— proposed.  8.500 
acres. 

Stony  Mountain  Wilderness— proposed. 
70,300  acres. 

Selway-Bitteroot  Wilderness  additions- 
proposed.  48.100  acres. 

Frank  Church-River  of  No  Return  Wilder- 
ness additions— proposed,  28.500  acres. 

Lost  Water  Canyon  Wilderness— proposed. 
9.800  acres. 

Absaroka  Beartooth  Wilderness  addi- 
tions—proposed. 4.900  acres. 

Electric  Peak  Wilderness— proposed. 
18.900  acres. 

Flint  Range  Wilderness— proposed,  38.000 
acres. 

Sapphires  Wilderness— proposed.  30,000 
acres. 

Mt.  Hefty  Wilderness— proposed,  13,800 
acres. 

Tuchuck  Wilderness— proposed.  20.100 
acres. 

Bob  Marshall  Wilderness  additions— pro- 
posed, 157,700  acres. 

North  Mission  Mountain  additions— pro- 
posed. 1,700  acres. 

Jewel  Basin  Wilderness— proposed,  15,300 
acres. 

North  Absarorka  Wilderness  additions- 
proposed,  700  acres. 

Earthquake  Wildemesr— proposed,  22,500 
acres. 

Porcupine-Buffalo  Horn  Wilderness— pro- 
posed 55,000  acres. 

Scapegoat  Wilderness  additions— pro- 
posed, 64,500  acres. 

Camas  Creek  Wilderness— proposed. 
20.600  acres. 

Mt.  Badly  Wilderness— proposed,  14,900 
acres. 

Gates  of  the  Mountains  Wilderness— pro- 
posed, 10,500  acres. 
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Scotchman  Peaks  Wilderness— propos<'d, 
48.800  acres. 

Ten  Lakes  Wilderness-proposed.  33.000 
acres. 

Cabinet  MounUiru  Wilderness  additions- 
proposed.  28.300  acres. 

Big  Snowies  Wilderness  area— proposed. 
32.000  acres. 

Oreat  Bum  Wilderness— proposed.  93.700 
acreas. 

Quigg  Wildemeas— proposed.  48.900  acres 

In  addition  these  areas  were  unani- 
mously recommended: 

The  Ben  Stong  National  Recreation  and 
Wildlife  Area-proposed.  58.500  acres. 

The  Elkhoms  National  Recreation  and 
Wildlife  Area-proposed.  160.000  acres. 

The  West  Big  Hole  water  study  area— pro- 
posed 130.000  acres. 

The  lone  undecided  area  is: 
The  North   Hyalite  to  remain  in  S    393 
study.  23.400  acres.* 


By  Mr.  HUMPHREY  (for  him- 
self.  Mr.   Denton.   Mrs.   Haw- 
kins, and  Mr.  Helms): 
S.  2791.  A  bill  to  require  certain  indi- 
viduals   who    perform    abortions    to 
obtain  informed  consent;  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

INFORMED  CONSENT  KCT 

•  Mr.  HUMPHREY.  Mr.  President.  I 
introduce  on  behalf  of  myself,  and  my 
colleagues.  Mr.  Denton.  Mrs.  Haw- 
kins, and  Mr.  Helms,  a  bill  requiring 
certain  individuals  who  perform  abor 
tiona  to  obtain  informed  consent. 

The  bill  I  am  introducing  today  is  a 
revised  version  of  S.  2420.  which  I  in- 
troduced earlier  this  year.  My  revised 
bill  applies  to  medical  personnel  who 
receive  Department  of  Health  and 
Human  Services  funds  for  the  provi- 
sion of  health  services,  and  who. 
within  the  scope  of  their  employment, 
perform  an  abortion  on  a  woman. 
These  persons  must  ensure  that  the 
pregnant  woman  has  received  the  gen- 
eral information  necessary  to  give 
written  "informed  consent"  to  the 
abortion.  The  bill  does  not  require 
that  specific  information  be  provided 
the  woman,  or  that  printed  informa- 
tion be  supplied  by  the  doctor. 

Medical  persoruiel  who  fail  to 
comply  with  the  bill's  requirements 
will  be  unable  to  continue  receiving 
Federal  funds  for  the  provision  of 
health  services.  But  more  important. 
any  woman  who  is  injured  as  a  result 
of  the  medical  personnel's  failure  to 
comply  with  this  requirement,  will  be 
entitled  to  bring  a  cause  of  action  for 
appropriate  relief  in  Federal  court. 

Let  me  emphasize  that  when  I  speak 
of  informed  consent.  I  am  not  talking 
about  parental  consent  or  parental  no- 
tification. Parental  consent  and  paren- 
tal notification  legislation  mandates 
the  involvement  of  parents  in  the 
abortion  decision  of  their  minor 
daughter.  These  are  important  mat- 
ters, but  they  are  not  what  I  am  talk- 
ing about.  Rather.  I  am  talking  about 
the  informing  of  any  woman,  minor  or 
adult,  about  the  abortion  procedure, 


possible  complications  of  the  abortion, 
alternatives  to  abortion,  and  about  the 
development  of  the  unborn  child. 

Informed  consent  for  any  other 
medical  surgery  is  standard  profession- 
al procedure  among  medical  personnel. 
Physicians  are  expected  to  conscien- 
tiously inform  their  patients  about  an 
operation,  the  rislcs  of  the  operation, 
and  alternatives  to  the  procedure. 
However,  there  appear  to  be  no  Feder- 
al requirements  mandating  that  in- 
formed consent  be  sought  for  abor- 
tion. 

As  a  result  of  the  recent  Supreme 
Court  decision  in  Thomburgh  versus 
American  College  of  Obstetricians  and 
Gynecologists.  I  have  revised  S.  2420. 
the  informed  consent  bill  I  introduced 
before  the  Thomburgh  decision,  in  two 
ways  in  order  to  comply  with  the 
Court's  opinion. 

First,  however,  it  is  important  to 
note  that  the  concept  of  informed  con- 
sent has  not  been  invalidated  by  the 
Court,  even  in  this  latest  progeny  of 
Roe  versus  Wade.  Rather,  in  Thom- 
burgh, the  Court  recognized  that  "a 
requirement  that  the  woman  give 
what  is  truly  a  voluntary  and  in- 
formed consent,  as  a  general  proposi- 
tion, is,  of  course,  proper  and  is  surely 
not  unconstitutional."  Past  Court  deci- 
sions, namely  in  City  of  Akron  versus 
Akron  Center  for  Reproductive  Health 
and  Planned  Parenthood  of  Central 
Missouri  versus  Danforth,  have  also 
upheld  the  concept  of  requiring  in- 
formed consent  from  women  contem- 
plating abortion. 

So.  the  Court  in  Thomburgh  has 
not  invalidated  the  concept  of  in- 
formed consent,  but  rather  has  im- 
plied certain  principles  that  must  be 
respected  in  order  for  informed  con- 
sent legislation  to  withstand  Court 
scrutiny: 

First,  the  information  must  be  rele- 
vant to  the  consent,  thus  advancing  a 
legitimate  interest.  The  law's  intent 
may  not  be  to  dissuade  a  woman  from 
having  an  abortion.  Instead,  it  must 
further  a  State's  legitimate  interest  in 
promoting  the  health  of  the  woman. 

Second,  the  informed  consent  provi- 
sions may  not  require  a  rigid  body  of 
information  be  provided  to  the 
woman.  The  physician  must  have 
flexibility  to  meet  the  particular  needs 
of  the  woman,  and  may  not  be  re- 
quired to  present  what  he  considers 
extraneous  information. 

Finally,  the  informed  consent  proc- 
ess must  not  make  the  physician  an 
agent  of  the  Government,  by  requiring 
that  he  distribute  printed  information, 
even  upon  the  request  of  the  woman. 

I  believe,  then,  that  informed  con- 
sent regulations  may  be  upheld  if  the 
statute  is  in  accordance  with  the  stric- 
tures outlined  in  the  Thomburgh  deci- 
sion. Accordingly.  I  have  modified  S. 
2420  to  reflect  these  changes. 

First,  this  legislation  is  not  intended 
to  limit  the  access  of  women  to  abor- 


tion, nor  to  limit  the  number  of  abor- 
tions procured  each  year  by  American 
women.  However,  it  cannot  be  denied 
that  of  the  1.5  million  abortions  legal- 
ly performed  every  year  throughout 
the  entire  9  months  of  pregnancy, 
some  of  these  women  have  not  been 
adequately  informed  about  the  proce- 
dure. Indeed,  some  of  these  women 
have  been  misinformed  and  lied  to 
about  the  consequences  and  risks  of 
their  abortion.  It  seems  obvious  that 
upon  receiving  full  information  about 
abortion,  some  women,  indeed  many 
women,  may  decline  to  have  the  abor- 
tion they  originally  sought. 

No;  the  primary  intent  of  this  bill  is 
to  protect  the  health  of  women  who 
are  considering  abortion  without  con- 
sidering the  potential  ill  effects  to 
their  health.  For  more  than  a  decade, 
abortion  advocates  have  claimed  that 
the  legalization  of  abortion  would 
bring  safe  abortion.  Abortion  is  now  as 
legal  as  it  ever  will  be— we  have  abor- 
tion on  demand  throughout  the  9 
months  of  pregnancy.  And  yet,  thou- 
sands of  women  across  the  Nation  are 
injured,  physically  and  psychological- 
ly, by  abortion. 

Scores  of  women  from  around  the 
Nation  have  written  heart-rending  let- 
ters detailing  the  trauma  and  pain 
that  each  has  felt  as  a  result  of  not 
being  informed,  or  being  misinformed, 
about  the  abortion  they  were  to  un- 
dergo. Each  of  these  women  testifies 
to  the  potentially  disastrous  effects  of 
our  current  policy  of  providing  abor- 
tions without  requiring  adequate  in- 
formed consent. 

My  colleagues  may  know  that  I  have 
already  begun  to  insert  every  day  in 
the  Congressional  Record  one  letter 
a  day  among  the  many  letters  sent  to 
me  by  these  women.  I  encourage  the 
Senators  from  each  State  to  read 
these  intensely  personal  and  emotion- 
al letters,  and  consider  the  hundreds, 
even  thousands,  of  women  from  their 
State  who  have  consented  to  an  abor- 
tion without  understanding  the  conse- 
quences of  that  decision. 

I  have  letters  from  each  of  the  50 
States  lamenting  the  lack  of  informa- 
tion or  the  misinformation  given  to 
women  by  abortionists.  These  women 
discuss  difficulties  such  as  subsequent 
premature  births,  cervical  weakness, 
periodic  or  complete  sterility,  and  mis- 
carriages. They  discuss  emotional  ail- 
ments such  as  eating  disorders,  night- 
mares, depression  and  suicidal  tenden- 
cies. They  discuss  guilt  and  anger,  ob- 
session with  the  dead  child  and  a  re- 
sulting failure  to  relate  emotionally  to 
the  spouse  and  other  children.  They 
discuss  turning  to  alcohol  and  drugs. 

Clearly,  then,  legislation  aimed  at  in- 
forming women  of  the  health  risks  of 
their  abortion  can  only  promote  the 
health  of  this  Nation's  women. 

The  second  change  I  have  made  to 
comply  with  the  Supreme  Court's  con- 
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cems,  is  the  elimination  of  a  specific 
body  of  information  that  must  be  pro- 
vided to  women  before  their  abortion. 
Instead,  the  revised  version  of  the  bill 
now  requires  only  that  general  infor- 
mation be  provided,  so  as  to  properly 
inform  the  woman.  This  now  frees  the 
physician  from  providing  a  "rigid"  set 
of  information  to  the  woman,  but  it 
also  reaffirms  the  responsibility  of 
medical  personnel  to  appropriately 
assess  the  needs  of  the  woman  and  to 
properly  inform  her  of  various  aspects 
of  the  abortion. 

Finally,  I  have  eliminated  a  previous 
requirement  that  printed  information 
regarding  alternatives  to  abortion  be 
provided.  I  regret  having  to  remove 
this  provision,  in  light  of  the  vast 
numbers  of  letters  from  women  plead- 
ing for  improved  information  about  al- 
ternatives to  abortion.  There  are  thou- 
sands of  pregnancy  centers  around  the 
Nation  that  provide  access  to  prenatal 
care  and  support  and  counseling 
beyond  the  term  of  the  pregnancy. 
There  are  hundreds  of  adoption  cen- 
ters around  the  Nation  providing 
counseling  and  adoption  placement 
services  at  no  expense  or  at  minimal 
cost.  We  have  provided  American 
women  with  alternatives  to  abortion 
and  access  to  these  alternatives.  It  is 
now  time  to  provide  them  with  the  in- 
formation about  these  alternatives  at 
the  appropriate  time  in  their  pregnan- 
cy. 

I  ask  my  colleagues  to  consider  this: 
Even  for  those  who  favor  abortion, 
what  good  is  the  right  to  have  an  abor- 
tion, if  one  is  not  provided  with  the 
facts  to  elect  it  on  a  truly  informed 
basis?  Of  what  use  is  a  right,  if  the  in- 
formation to  use  it  wisely  is  withheld? 
Those  who  favor  abortion  refer  to 
their  position  as  "pro-choice."  But  I 
submit  that  any  choice  made  on  an 
uninformed  or  misinformed  basis  is  no 
choice  at  all. 

I  ask  my  colleagues  to  consider  this: 
What  other  medical  procedure  or  ill- 
ness is  treated  in  the  cavalier  manner 
that  abortion  is  treated,  despite  the 
pain  and  suffering  it  has  caused  the 
women  who  are  its  victims?  I  ask  my 
colleagues,  if  hundreds  of  our  citizens 
wrote  Congress  with  a  health-threat- 
ening and  life-endangering  condition, 
would  we  ignore  their  pleas?  Refuse  to 
hold  hearings?  Deny  that  their  voices 
be  heard?  This  is  what  we  have  tried 
to  do  to  these  women  victims  of  abor- 
tion, these  Americans  exploited  by 
abortion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2791 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Informed  Consent 
Act". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act,  the 
term— 

<1)  the  term  "abortion"  meajis  the  use  of 
any  instrument,  medicine,  drug,  or  any 
other  substance  or  device,  to  terminate  the 
pregnancy  of  a  woman  known  to  be  preg- 
nant, with  an  intention  other  than  to  in- 
crease the  probability  of  a  live  birth,  to  pre- 
serve the  life  or  health  of  the  child  after 
live  birth,  or  to  remove  a  dead  fetus; 

(2)  the  term  "Department"  means  the  De- 
partment of  Health  and  Human  Services; 

(3)  the  term  "Federal  financial  assistance" 
means  any  type  of  Federal  financial  assist- 
ance for  the  provision  of  health  services 
which  is  provided  directly  by  the  Depart- 
ment of  Health  and  Human  Services  to  a  re- 
cipient or  which  is  provided  through  a  recip- 
ient of  such  assistance  from  such  Depart- 
ment to  another  individual  or  entity,  and  in- 
clude grants,  contracts,  loans,  cooperative 
agreements,  and  reimbursements  and  pay- 
ments for  services: 

(4)  the  term  "informed  consent"  means 
the  consent  to  an  abortion  by  a  pregnant 
woman  after  such  woman  is  provided  with 
all  information  necessary  in  order  to  enable 
such  woman  to  intelligently  exercise  her 
judgment  with  respect  to  the  abortion  by 
reasonably  balancing  the  probable  risks  of 
the  abortion  against  the  probable  benefits 
of  the  abortion: 

(5)  the  term  "pregnant  woman"  means 
any  woman  who  is  pregnant  and.  with  re- 
spect to  factors  other  than  age.  is  legally  ca- 
pable of  giving  valid  consent  to  the  perform- 
ance of  an  abortion:  and 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

INFORMED  CONSENT  REQUIRED 

Sec.  3.  (a)  No  individual  who— 

(1)  is  employed  in  a  hospital,  clinic,  insti- 
tution, or  facility  which  provides  health 
care  services  and  is  owned  or  operated  by 
the  Department; 

(2)  is  employed  by  a  hopsital.  clinic,  insti- 
tution, or  facility  which  receives  any  Feder- 
al financial  assistance:  or 

(3)  receives  any  Federal  financial  assist- 
ance, shall,  within  the  scope  of  employment 
of  such  individual,  perform  an  abortion  on  a 
pregnant  woman  unless  such  individual  has, 
prior  to  the  performance  of  such  abortion, 
complied  with  the  provisions  of  this  section. 

(b)  An  individual  to  whom  subsection  (a) 
applies  shall,  prior  to  performing  an  abor- 
tion on  a  pregnant  woman— 

(1)  ensure  that  such  woman  has  been 
given  sufficient  information  to  enable  such 
woman  to  give  informed  consent  to  the 
abortion:  and 

(2)  obtain  the  written  certification  of  such 
woman  that  her  consent  to  the  abortion  is 
informed,  has  been  freely  given,  and  is  not 
the  result  of  coercion. 

(c)  Any  written  certification  obtained 
from  a  pregnant  woman  under  subsection 
(b)(2)  shall  be  confidential,  and  may  not  be 
released  to  any  person  other  than— 

(1)  such  woman: 

(2)  the  individual  who  performed  the 
abortion:  or 

(3)  any  other  individual  who  is  required  to 
consent  to  the  abortion  pursuant  to  law, 
unless  such  woman  provides  written  consent 
to  the  release  of  such  certification  to  any 
other  person  or  a  Federal  or  State"  court 
issues  an  order  requiring  the  release  of  such 
certification  to  any  other  person. 


(d)(1)  The  Secretary  shall  promulgate 
rules  and  procedures  to  ensure  that  officers 
and  employees  of  any  hospital,  clinic,  insti- 
tution, or  facility  described  in  subsection 
(a)(1)  comply  with  this  Act. 

(2)  The  head  of  each  hospital,  clinic.  Insti- 
tution, or  facility  described  in  subsection 
(a)(2)  shall- 

(A)  promulgate  rules  and  procedures  to 
ensure  that  officers  and  employees  of  such 
hospital,  clinic,  institution,  or  facility 
comply  with  this  Act;  and 

(B)  take  appropriate  actions  to  monitor 
and  enforce  compliance  by  such  officers  and 
employees  with  this  Act  and  such  rules  and 
procedures. 

MEDICAL  EMERGENCY  EXCEPTION 

Sec  4.  The  provisions  of  subsections  (a) 
and  (b)  of  section  3  shall  not  apply  in  the 
case  of  an  abortion  performed  on  a  preg- 
nant woman,  if  the  woman's  physician  de- 
termines, in  the  exercise  of  such  physician's 
best  medical  judgment,  that  a  medical  emer- 
gency exists  that  complicates  the  woman's 
pregnancy  in  a  manner  which  requires  an 
immediate  abortion. 

ENFORCEMENT 

Sec.  5.  (a)  The  Secretary  shall  monitor 
compliance  with  this  Act  by  mdividuals, 
hospitals,  clinics,  institutions,  and  facilities 
subject  to  this  Act.  If  the  Secretary  deter- 
mines that  such  an  individual,  hospital, 
clinic,  institution,  or  facility  has  failed  to 
comply  with  this  Act,  the  Secretary  shall 
provide  a  written  notice  lo  such  individual, 
hospital,  clinic,  institution,  or  facility 
which— 
'  1 )  specifies  such  determination:  and 
(2)  stales  that  unless  such  individual,  hos- 
pital, clinic,  institution,  or  facility  complies 
with  this  Act  within  15  da.vs  after  the  re- 
ceipt of  such  notice,  all  Federal  assistance 
provided  to  such  entity  will  be  terminated. 

(b)  Any  individual,  hospital,  clinic,  institu- 
tion, or  facility  which  receives  a  written 
notice  under  subsection  la).  may.  within  30 
days  after  the  receipt  of  such  notice,  re- 
quest the  Secretary  for  a  hearing  with  re- 
spect to— 

(1)  the  determination  to  the  Secretary 
under  subsection  (a); 

(2)  compliance  by  such  individual,  hospi- 
tal, clinic,  institution,  or  facility  with  this 
Act;  and 

(3»  the  termination  of  Federal  assistance 
to  such  individual,  hospital,  clinic,  institu- 
tion, or  facility  pursuant  to  this  Act. 

(c)  If  the  Secretary  receives  a  request  for 
a  hearing  under  subsection  (b).  the  Secre- 
tary shall  schedule  a  hearing  in  response  to 
such  request  within  30  days  after  receiving 
such  request.  Such  hearing  shall  be  con- 
ducted on  the  record  in  accordance  with  sec- 
tions 554  through  559  of  title  5.  United 
States  Code. 

LEGAL  ACTIONS 

Sec.  6.  Any  individual  who  is  aggrieved  by 
the  failure  of  an  individual  subject  to  this 
Act  to  provide  the  informed  consent  re- 
quired by  this  Act.  or  by  the  failure  o'  a 
hospital,  clinic,  institution,  or  facility  sub- 
ject to  this  Act  to  comply  with  this  Act,  may 
bring  an  action  for  appropriate  relief  in  the 
district  court  of  the  United  States  in  which 
such  individual  resides  or  in  which  such  fail- 
ure occurred. 

SEVERABILITY 

Sec  7.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
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vision   to  other   persons  or  circumstances 
shall  be  affected  thereby* 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  LUGAR  (for  himself,  Mr. 
Pkll,  Mr.  LsviN.  Mr.  Dole,  Mr. 
Prbssldi,  Mr.  Bentsen,  Mr. 
Hatch.  Mr.  Kerry,  Mr.  Inouye. 
Mr.  BRAOurr,  Mr.  Simpson,  Mr. 
Mdrkowski.  Mr.  Simon,  Mr. 
Kasteh.  Mr.  Gorton,  Mr.  An- 
drews. Mr.  MoYNiHAN,  Mr. 
BOSCHWIT2.  Mr.  Mitchell,  Mr. 

DURENBERGER,       Mr.       BURDICK. 

Mr.  Melcher.  Mr.  Rudman,  Mr. 

Sarbanes,  Mrs.  Kassebaum,  Mr. 

Riigle.     Mr.     ZoRiNSKY,     Mr. 

KcmrEDY,    Mr.    Weicker, 

Crakston.     Mr.     Boren. 

Abdnor.    Mr.    Stafford, 

Matsunaca,    Mr.    Leahy. 

Hatfield.     Mr.     Cohen. 

D'Amato.  Mr.  Baocus.  and  Mr. 

Mathias): 
S.J.  Res.  402.  Joint  resolution  desig- 
nating July  2  and  3,  1987.  as  the 
"United  States-Canada  Days  of  Peace 
and  Friendship";  to  the  Committee  on 
the  Judiciary. 

OHITE)  STATES-CANADA  DAYS  OF  PEACE  AND 
FRIENDSHIP 

•  Mr.  LUGAR.  Mr.  President,  I  rise  to 
introduce  a  joint  resolution  designat- 
ing July  2  and  3,  1987.  as  United 
States-Canada  Days  of  Peace  and 
Friendship."  Canada  is  our  neighbor 
and  one  of  our  closest  allies,  yet  our 
relationship  often  goes  unsung,  even 
by  our  own  two  countries. 

The  dates  of  July  2  and  3  are  very 
appropriate,  as  they  fall  between  July 
1.  which  is  Canada  Day,  and  July  4, 
our  own  Independence  Day.  These 
days  will  be  a  celebration  of  every- 
thing our  two  countries  have  in 
common.  They  will  highlight  our  long- 
standing peaceful  relationship,  the  ex- 
tensive trade  we  share  and  tourism  we 
exchange,  and  our  common  goals  and 
ideals.  The  celebration  will  also  high- 
light our  cultural  differences  and  will 
be  an  opportunity  for  American  and 
Canadian  citizens  to  learn  more  about 
each  others  heritage. 

The  events  of  July  2  and  3  will  be 
celebrated  in  cities  and  towns  on  both 
sides  of  the  3,500-mile  United  States- 
Csuiada  border.  Basic  to  the  celebra- 
tion will  be  a  sharing  of  cultural, 
social,  and  educational  ideas  and  ac- 
tivities. This  will  be  a  time  for  Canadi- 
ans and  Americans  to  remember  that 
we  have  an  unusual  tradition  of  peace 
and  friendship  to  nourish  and  main- 
tain. 

Identical  joint  resolutions  are  being 
introduced  in  the  U.S.  House  of  Repre- 
sentatives and  the  Canadian  Parlia- 
ment, This  idea  has  the  blessing  of  the 
Canadian  section  of  the  United  States 
State  Department  and  the  United 
States  section  of  the  Canadian  Minis- 
try of  Foreign  Affairs.  Both  govern- 
ments welcome  this  long  overdue  rec- 
ognition of  the  friendship  and  vital  re- 
lationship of  two  of  the  most  impor- 


tant nations  of  the  world.  The  Ameri- 
can Legion  Auxiliary  has  expressed 
strong  support  for  the  measure  as 
Canada  will  be  the  "study  country"  of 
its  foreign  relations  committee  for 
1986-87. 

"The  United  Slates-Canada  Days  of 
Peace  and  Friendship"  will  bring  to- 
gether governmental  and  political 
leaders  of  both  nations,  as  well  as  vast 
numbers  of  their  constituents,  in  an 
atmosphere  of  fellowship.  As  the  cele- 
brations grow  in  size  and  interest,  they 
will  foster  new  international  associa- 
tions and  serious  discussion,  learning 
and  appreciation.* 

By  Mr.  ROTH  (for  himself,  Mr. 
Biden,  and  Mr.  Boschwitz): 
S.J.  Res.  403.  Joint  resolution  to  des- 
ignate 1988  as  the  "National  Year  of 
Friendship  with  Finland":  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  YEAR  OF  FRIENDSHIP  WITH  FINLAND 

•  Mr.  ROTH.  Mr.  President,  I  am  in- 
troducing a  joint  resolution  today  with 
Senators  Biden  and  Boschwitz  to  des- 
ignate 1988  as  the  "National  Year  of 
Friendship  With  Finland."  A  compan- 
ion bill.  House  Joint  Resolution  645, 
has  been  introduced  in  the  House  by 
Congressman  Oberstar. 

The  first  Finnish  settlers  came  to 
North  America  as  part  of  the  new 
Sweden  colony  established  along  the 
Delaware  River  in  1638.  Nearly  one- 
half  of  the  membership  of  the  new 
Sweden  colony  were  of  Finnish  origin. 

The  new  Sweden  colonists  brought 
the  first  Lutheran  ministers,  con- 
structed the  first  churches,  the  first 
flour  mills,  the  first  permanent  homes, 
and  the  first  roads  in  parts  of  what  we 
now  know  as  Delaware  and  Pennsylva- 
nia. The  American  log  cabin  has  its 
origins  in  the  Finnish  method  of  fit- 
ting and  notching  horizontally  laid 
logs. 

Today  there  are  approximately 
700.000  Americans  of  Finnish  descent 
living  in  the  United  States.  I  urge  my 
colleagues  to  join  with  us  in  com- 
memorating our  long  and  valued  rela- 
tions with  the  Finnish  people. • 

By  Mr.  GLENN  (for  himself,  Mr. 
Warner.     Mr.     Burdick.     Mr. 
Zorinsky,  Mr.  Danforth,  Mr. 
Heflin,  Mr.  Dixon,  Mr.  Cran- 
ston.   Mr.    Levin,    Mr.    Metz- 
enbaum,  and  Mr.  Denton): 
S.J.  Res.  405.  Joint  resolution  to  des- 
ignate September  11,   1986,  as  "9-1-1 
Emergency  Number  Day";  to  the  Com- 
mittee on  the  Judiciary. 

9-1-1   EMERGENCY  NUMBER  DAY 

•  Mr.  GLENN.  Mr.  President,  it  is  my 
privilege  to  introduce,  along  with  Sen- 
ators Warner,  Zorinsky,  Burdick, 
Danforth,  Heflin,  Dixon.  Cranston, 
Metzenbaum,  Levin,  and  Denton,  a 
resolution  designating  September  11, 
1986,  as  "9-1-1  Emergency  Number 
Day."  This  resolution  is  supported  by 


many  public  safety  groups,  and  de- 
serves the  support  of  the  U.S.  Senate. 
Approximately  40  percent  of  com- 
munities across  the  country  have 
adopted  the  9-1-1  emergency  system 
of  dialing  as  a  means  of  providing  im- 
mediate emergency  services  to  local 
residents.  The  basic  9-1-1  telephone 
service  enables  a  person  to  dial  just 
three  numbers  in  an  emergency  to 
reach  a  public  safety  answering  point, 
such  as  a  police  or  fire  department. 

While  the  9-1-1  system  has  saved 
many  lives  and  enhanced  the  quality 
of  life  in  many  communities,  there  are 
still  large  areas  of  the  country  which 
do  not  have  9-1-1  system.  The  need 
for  all  citizens  to  summon  help  rapidly 
in  an  emergency  situation  is  essential 
to  community  well-being. 

An  event  occurred  on  August  13 
which  exemplifies  the  value  of  9-1-1 
systems.  In  California,  a  2-year-old  girl 
wandered  into  a  swimming  pool  and 
nearly  drowned.  By  the  time  she  was 
pulled  out,  she  had  stopped  breathing 
and  her  lungs  were  filled  with  water. 
He  older  sister  ran  into  the  house,  saw 
the  red  9-1-1  emergency  number  stick- 
er by  the  telephone,  and  dialed  it.  An 
emergency  operator  was  able  to  give 
resuscitation  instructions  to  the 
family,  who  then  proceeded  to  revive 
the  little  girl. 

A  small  child  is  alive  today  because 
of  the  existence  of  a  9-1-1  system,  the 
awareness  of  this  system  by  her 
family,  and  the  skill  of  emergency  op- 
erators. 

The  day  before,  in  Cleveland,  a  6- 
year-old  girl  called  the  operator  to 
report  that  her  mother  was  on  the 
floor,  unconscious.  Frantic,  without  an 
available  9-1-1  system,  and  unable  to 
provide  her  address  or  phone  number, 
the  girl  and  her  mother  waited  30  min- 
utes for  the  call  to  be  traced  and  a 
rescue  unit  dispatched  to  their  home. 
An  article  in  the  Cleveland  Plain 
Dealer  accurately  describes  the  poten- 
tial benefits  of  having  a  9-1-1  system 
in  situations  like  this.  Mr.  President,  I 
ask  unanimous  consent  that  that  arti- 
cle be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  the  Cleveland  Plain  Dealer,  Aug.  13, 
1986] 
Where  911  Could  Have  Helped 
A  6-year  old   girl   calls   the   operator  to 
report  that  her  mother  is  on  the  floor,  un- 
conscious. Frightened  and  confused,  she  is 
unable  to  provide  an  address  or  telephone 
number.    After    a    frantic    half-hour,    tele- 
phone workers  trace  the  call  at  about  the 
same  time  the  girl  remembers  where  she 
lives.  A  rescue  unit  is  sent.  The  mother  is 
saved. 

That  incident,  reported  in  yesterdays 
Plain  Dealer,  points  out  precisely  why 
Cleveland  and  Cuyahoga  County  need  a 
state-of-the-art  911  emergency  telephone 
system.  The  story  had  a  happy  ending  be- 
cause the  loss  of  30  minutes  was  not  fatal. 
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Had  the  woman  suffered  a  heart  attack  or 
serious  injury,  however.  30  minutes  easily 
could  have  made  the  difference  between  life 
and  death. 

Sometime  next  year,  all  of  Cuyahoga 
County  will  be  linked  to  a  911  telephone 
system.  Each  community  will  have  selective 
routing,  meuiing  that  a  call  made  to  911  in 
Euclid  will  be  answered  by  a  dispatcher  in 
Euclid:  calls  made  in  Cleveland  will  be  an- 
swered by  a  dispatcher  in  Cleveland.  Those 
communities  that  want  it  also  can  lease 
equipment  that  automatically  displays  the 
telephone  number  and  address  of  the  call- 
ing party. 

If  the  latter  system  existed  in  Cleveland— 
and  if  the  girl  had  been  educated  to  dial  911 
in  an  emergency— the  dispatcher  immediate- 
ly would  have  known  the  caller's  location 
and  could  have  sent  help  within  minutes. 
That  option  is  more  expensive,  but  if  Cuya- 
hoga County  residents  are  to  receive  full 
benefit  from  911,  the  option  needs  to  be 
considered. 

Mr.  GLENN.  Mr.  President.  "9-1-1 
Emergency  Number  Day"  is  not  just 
another  piece  of  commemorative  legis- 
lation. By  making  communities  aware 
of  the  value  of  9-1-1  systems.  Congress 
would  be  promoting  a  program  which 
has  consistently  demonstrated  its 
value  in  saving  lives. 

This  resolution  is  supported  by  the 
National  Emergency  Number  Associa- 
tion, a  nonprofit  group  of  police  and 
fire  officials,  and  other  publtc  safety 
professionals.  I  ask  unanimous  consent 
that  a  list  of  organizations  with  inter- 
ests in  the  9-1-1  system  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

Mr.  President,  9-1-1  systems  have 
clearly  proven  their  value  across  the 
Nation.  I  urge  my  colleagues  to  vote  in 
favor  of  this  measure  as  a  way  to  rec- 
ognize that  value  and  help  promote 
safety  programs  in  their  States. 

There  being  no  objection,  the  list 
was  my  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Medical  Association. 

National  Safety  Council. 

American  Automobile  Association. 

American  Society  of  Safety  Engineers. 

Associated  Public  Safety  Communications 
Officers,  Inc. 

National  Association  of  the  Deaf. 

National  Pire  Protection  Association. 

National  Health  Council. 

American  Association  for  Retired  Persons. 

Friends  Committee  on  National  Legisla- 
tion. 

National  Alliance  of  Senior  Citizens. 

National  Municipal  League. 

Communications  Workers  of  America. 

National  Search  and  Rescue  Coordinators. 

National  Association  of  Counties. 

National  League  of  Cities. 

National  Registry  of  Emergency  Medical 
Technicians. 

American  Nurses  Association. 

National  Education  Association. 

International  Association  of  Pire  Fighters. 

U.S.  Independent  Telephone  Association. 

National  Science  Foundation. 

American  Association  for  the  Advance- 
ment of  Science. 

American  Academy  of  Pediatrics. 

American  Heart  Association. 

American  Public  Health  Association. 

American  Red  Cross. 


National  Police  Chief  and  Sheriffs  Infor- 
mation Bureau. 

National  Coordinators  Council  on  Emer- 
gency Management. 

International  City  Management  Associa- 
tion.* 


By  Mr.  TRIBLE  (for  himself  and 
Mr.  Helms): 
S.J.  Res.  406.  Joint  resolution  to  des- 
ignate October  4,  1986.  as  "National 
Outreach  to  the  Rural  Disabled  Day"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  OUTREACH  TO  THE  RURAL  DISABLED 
DAY 

•  Mr.  TRIBLE.  Mr.  President,  today  I 
am  introducing  with  the  Senator  from 
North  Carolina,  Mr.  Helms,  a  joint 
resolution  which  designates  October  4, 
1986.  as  "National  Outreach  to  the 
Rural  Disabled  Day."  Passage  of  this 
resolution  will  focus  our  communities' 
attention  on  the  unmet  needs  of  the 
rural  handicapped  population,  under- 
score their  potential,  and  encourage 
creative  outreach  programs  by  rural 
communities  to  their  disabled  mem- 
bers. 

The  "National  Outreach  Day  "  would 
occur  in  conjunction  with  "National 
Employ  the  Handicapped  Week, ' 
which  has  been  observed  every  first 
week  of  October  since  1945.  The  "Na- 
tional Outreach  Day"  would  also  coin- 
cide with  the  beginning  of  a  new 
Future  Farmers  of  America  Program, 
the  "building  rural  initiatives  for  the 
disabled  in  a  group  effort"  [BRIDGE] 
scholarship  foundation,  which  will  be 
funded  totally  through  private  contri- 
butions. The  BRIDGE  foundation  will 
award  an  annual  scholarship  to  an 
outstanding  rural  disabled  FFA 
member,  and  will  also  give  national 
recognition  to  the  FFA  chapter  having 
the  most  outstanding  rural  handi- 
capped program. 

Mr.  President,  insufficient  attention 
has  been  given  to  the  unique  problems 
faced  by  our  country's  8.5  million 
rural  disabled  persons,  although  a 
1980  study  by  the  Department  of 
Health  and  Human  Services  showed 
that  disability  is  proportionately  more 
prevalent  in  rural  areas.  Not  only  are 
there  more  disabled  persons  in  rural 
areas,  but  studies  show  that  they  are 
relatively  more  disadvantaged  than 
their  urban  counterparts. 

A  variety  of  irmovative  approaches 
to  meet  the  needs  of  rural  disabled  in- 
dividuals have  been  tried  in  the  past 
several  decades.  These  projects  have 
primarily  been  funded  by  the  Federal 
Government  and  implemented  at 
State  and  local  levels. 

However,  bridging  the  needs  gap  of 
the  rural  handicapped  can  only  truly 
be  achieved  by  rural  communities 
themselves  getting  involved  and  work- 
ing together  to  reach  out  and  help  dis- 
abled community  members. 

For  instance,  in  Minnesota  a  private 
foundation  contracted  with  local  busi- 
nesses to  provide  unskilled  and  semi- 
skilled jobs.  The  effort  included  job 


training  and  evaluation  in  the  work- 
shop, supportive  social  work,  and  com- 
munity education.  Jobs  were  found 
with  rural  businesses  and  25  percent 
of  the  project's  caseload  was  placed  in 
a  competitive  work  employment  over 
the  3  years  of  the  project. 

In  Pulaski  County,  AR,  severely 
handicapped  rural  individuals  were 
provided  with  transportation  to  a 
workshop  or  had  materials  brought  to 
them  so  that  they  could  be  trained. 
After  training,  materials  were  deliv- 
ered to  disabled  individuals'  homes 
and  later  finished  products  were  col- 
lected to  be  sold  by  local  stores.  The 
project  proved  to  be  very  effective  at 
making  highly  motivated  individuals 
self-supporting. 

Projects  such  as  these  are  impor- 
tant, and  I  applaud  the  new  Future 
Farmers  of  America  BRIDGE  pro- 
gram as  a  fine  example  of  American 
voluntarism  meeting  community  needs. 
As  my  colleagues  know,  there  are  FFA 
chapters  in  virtually  every  rural  com- 
munity. The  BRIDGE  effort  will  mobi- 
lize the  boundless  energy,  good  will  and 
idealism  of  America's  farm  youth  to 
assist  the  rural  disabled  by  providing 
transportation,  home  meals,  recre- 
ational and  educational  activities  and 
other  assistance. 

I  am  pleased  that  the  BRIDGE 
effort  is  supported  by  the  U.S.  Depart- 
ment of  Agriculture,  and  former  Sec- 
retary of  Agriculture  John  Block  has 
already  agreed  to  serve  as  honorary 
member  of  the  BRIDGE  scholarship 
selection  committee.  Also  serving  on 
the  BRIDGE  committee  are  USDA 
Deputy  Secretary  Peter  Meyers, 
"KiKA"  DE  LA  Garza,  my  colleague 
from  Texas  and  chairman  of  the 
House  Agriculture  Committee,  and  my 
good  friend  from  North  Carolina, 
Jesse  Helms,  the  chairman  of  the 
Senate  Agriculture  Committee. 

I  urge  my  colleagues  to  join  me  as 
cosponsors  of  the  "National  Outreach 
to  the  Rural  Disabled  Day"  and  to 
assist  in  achieving  its  prompt  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  406 

Whereas  there  are  approximately  8.5  mil- 
lion disabled  persons  in  rural  America; 

Whereas,  in  1984,  farm  residents  suffered 
approximately  290,000  disabling  injuries 
and  approximately  560.000  agricultural 
workers  were  hindered  in  their  farming  op- 
erations because  of  permanent  disabilities: 

Whereas  disability  is  proportionately 
more  prevalent  in  rural  areas  than  in  urban 
areas  and  the  rural  disabled  are  more  disad- 
vantaged than  their  urban  counterparts; 

Whereas  little  attention  has  been  given  to 
the  unique  problems  faced  by  the  rural  dis- 
abled in  the  United  States;  and 

Whereas  there  is  a  need  to  focus  attention 
on  the  unmet  needs  of  the  rural  disabled,  to 
underscore  their  potential,  and  to  encourage 
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outreach  programs  by  rural  communities  to 
their  disabled  members;  Now.  therefore,  be 
it 

Reiolved  by  the  Senate  and  House  of  Rep- 
rtsenlatxvts  of  the  United  States  of  America 
in  Congress  assembled.  Thai  October  4.  1986 
is  hereby  designated  "National  Outreach  to 
the  Rural  Disabled  Day",  and  the  President 
is  authorized  and  requested  to  issue  a  proc 
lamation  calling  on  the  people  of  the  United 
States  to  observe  this  day  with  appropriate 
ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.    13S1 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BtnfPERs]  was  added  as  a  cospon- 
sor  of  S.  1251.  a  bill  entitled  'The  Nat- 
ural Gas  Utilization  Act  of  1985.  ' 

S.    1296 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  1296,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
modify  the  requirement  for  natural- 
ization of  an  understanding  of  the 
Elnglish  language. 

5.    iB04 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY]  was  added  as  a  co- 
sponsor  of  S.  1804,  a  bill  to  provide  for 
Federal  incentive  grants  to  encourage 
State  health  care  professional  liability 
reform. 

S.    1917 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor  of  S.  1917.  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
assistance  to  promote  immunization 
and  oral  rehydration,  and  for  other 
purposes. 

S.  223$ 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor  of  S.  2225,  a  bill  to  prohibit  the 
Federal  Energy  Regulatory  Commis- 
sion from  issuing  a  permit  or  license 
for  certain  facilities  to  be  located  at 
Lake  Tuscaloosa,  AL. 

S.  2277 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  were  added  as 
cosponsors  of  S.  2277,  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  exclude  from  sections  6,  7,  and  12  of 
that  act  individuals  of  league  baseball 
teams  who  serve  as  bat  boys  and  bat 
girls. 

S.  34B1 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Qdayu]  was  added  as  a  cospon- 
sor  of  S.  2451,  a  bill  to  provide  for 
entry  into  the  United  States  of  sugar 
only  from   friendly  developing  coun- 


tries, to  provide  for  entry  of  sugar 
from  the  Philippines  on  at  least  as  fa- 
vorable terms  as  sugar  from  any  other 
coiintry.  and  for  other  purposes. 

S.  2499 

At  the  request  of  Mr,  Riegle.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2499,  a  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  increase  the  benefit  payable 
with  respect  to  the  death  of  a  public 
safety  officer,  and  for  other  purposes. 

S    2575 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  and  the  Sena- 
tor from  Vermont  [Mr.  Stafford] 
were  added  as  cosponsors  of  S.  2575,  a 
bill  to  amend  title  18,  United  States 
Code,  with  respect  to  the  interception 
of  certain  communications,  other 
forms  of  surveillance,  and  for  other 
purposes 

S.  2577 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore)  was  added  as  a  cospon- 
sor of  S.  2577.  a  bill  to  insure  that 
amounts  paid  for  home  improvements 
to  mitigate  indoor  air  contaminants 
such  as  radon  gas  qualify  for  the  tax 
deduction  for  medical  care  expenses. 

S    2588 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings),  the  Senator 
from  Illinois  [Mr.  Dixon],  and  the 
Senator  from  Texas  [Mr.  Bentsen] 
were  added  as  cosponsors  of  S.  2588,  a 
bill  to  provide  permanent  authoriza- 
tion for  White  House  Conferences  on 
Small  Business. 

S    2605 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2605,  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  facilitate  the 
use  of  economic  support  fund  assist- 
ance for  commodity  import  programs. 

S.  2637 

At  the  request  of  Mr.  Long,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2637.  a  bill  relating  to  the  ap- 
plication of  the  drawback  provisions  of 
section  313  of  the  Tariff  Act  of  1930  to 
certain  imports  of  cane  sugar. 

S.   2678 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoiMENici]  was  added  as  a  co- 
sponsor  of  S.  2678,  a  bill  to  provide  a 
comprehensive  national  oil  security 
policy. 

S.  2725 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AiMATo]  was  added  as  a  cospon- 
sor of  S.  2725,  a  bill  to  increase  the 
amount  of  capital  available  to  finan- 
cial institutions  and  other  agricultural 


lenders  for  loans  to  farmers  by  provid- 
ing a  secondary  market  for  farm  mort- 
gages through  the  establishment  of  a 
federally  chartered  corporation,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  U2 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from  Ar- 
izona [Mr.  DeConcini]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
112,  a  joint  resolution  to  authorize  and 
request  the  President  to  call  a  White 
House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  later 
than  1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  3  13 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  313,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
with  respect  to  limiting  expenditures 
in  congressional  elections. 

SENATE  JOINT  RESOLUTION  322 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Broyhill]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 322.  a  joint  resolution  to  desig- 
nate December  7,  1986,  as  "National 
Pearl  Harbor  Remembrance  Day"  on 
the  occasion  of  the  anniversary  of  the 
attack  on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
352,  a  joint  resolution  to  designate  the 
week  beginning  September  7,  1986,  as 
■  Uaucher's  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  385 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky],  and  the  Senator  from  Tennessee 
[Mr.  Sasser]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  385,  a  joint 
resolution  to  designate  October  23, 
1986,  as  "National  Hungarian  Freedom 
Fighters  Day." 

SENATE  JOINT  RESOLUTION  390 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Montana  [Mr.  Baucus],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Oklaho- 
ma [Mr.  NiCKLEs],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  West  Virginia 
[Mr.  Rockefeller],  and  the  Senator 
from  New  Mexico  [Mr.  Domenici] 
were  added  as  cosponsors  of  Senate 
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Joint  Resolution  390,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  proclaim  the  week  of  No- 
vember 23.  1986,  to  November  30,  1986, 
as  "American  Indian  Week." 

SENATE  JOINT  RESOLUTION  395 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Maryland 
[Mr.  MathiasI  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  395,  a 
joint  resolution  to  designate  the 
period  October  1.  1986,  through  Sep- 
tember 30,  1987.  as  "National  Insti- 
tutes of  Health  Centennial  Year." 

SENATE  CONCURRENT  RESOLimON  130 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inoute],  the  Senator  from  Mis- 
souri [Mr.  Eagleton],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  130.  a  concurrent  reso- 
lution to  recognize  the  visit  by  the  de- 
scendants of  the  original  settlers  of 
Purrysburg,  SC,  to  Neufchatel,  Swit- 
zerland, in  October  1986  as  an  interna- 
tional gesture  of  good  will. 

SENATE  CONCURRENT  RESOLUTION  156 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 156,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  con- 
cerning the  need  for  international  co- 
operation efforts  to  identify  the  indi- 
viduals exposed  to  radiation  as  a  result 
of  the  nuclear  accident  at  Chernobyl 
in  the  Soviet  Union  and  to  monitor 
the  health  status  of  those  individuals 
so  as  to  increase,  for  their  benefit  and 
the  benefit  of  the  citizens  of  the 
United  States  and  of  all  the  world's 
peoples,  the  level  of  understanding  of 
the  effects  of  exposure  to  radiation. 

SENATE  CONCURRENT  RESOLUTION  160 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Michigan  [Mr.  Levin),  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  and 
the  Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  160,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  jamming  of 
radio  broadcasting  is  contrary  to  the 
best  interests  of  the  people  of  the 
world  and  should  be  terminated. 

SENATE  RESOLUTION  4 54 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Nebraska   [Mr.  Exon],  the 


Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Indiana  [Mr. 
QUAYLE],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  Senate  Resolution  454,  a 
resolution  urging  the  full  restoration 
in  Eastern  Europe  of  the  Byzantine 
Rite  Catholic  Church  and  of  freedom 
of  religion  for  the  people  of  all  Cap- 
tive Nations,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 161-CORRECTING  THE 
ENROLLMENT  OF  H.R.  4329 

Mr.  LUGAR  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  161 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/,  That  in  the  enroll- 
ment of  the  bill  (H.R.  4329)  to  authorize 
United  States  contributions  to  the  Interna- 
tional Fund  established  pursuant  to  the  No- 
vember 15,  1985.  agreement  between  the 
United  Kingdom  and  Ireland,  as  well  as 
other  assistance,  the  Clerk  of  the  House  of 
Representatives  shall  insert  the  following  at 
the  end  of  subsection  (a)  of  section  3: 
"Pending  the  formal  establishment  of  the 
International  Fund  and  submission  of  the 
certification  required  by  section  5(c)  of  this 
act.  these  funds  may,  pursuant  to  an  agree- 
ment with  the  Government  of  the  United 
Kingdom  and  the  Government  of  Ireland, 
be  disbursed  into  and  maintained  in  a  sepa- 
rate account.". 


SENATE  RESOLUTION  482-AU- 
THORIZING  THE  PRINTING  OF 
A  REPORT  AS  A  SENATE  DOCU- 
MENT 

Mr.  STAFFORD  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  482 

Resolved.  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  in  compliance  with  sec- 
tion 144(i)  of  title  23,  United  States  Code 
entitled,  "Highway  Bridge  Replacement  and 
Rehabilitation  Program.  Seventh  Annual 
Report  to  Congress"  be  printed  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  three  hun- 
dred additional  copies  of  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 


SENATE  RESOLUTION  483-RE- 
LATING  TO  THE  SAFEWAY 
TAKEOVER 

Mr.  KENNEDY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Res.  483 

Whereas  the  pending  $4.1  billion  lever- 
aged buy-out  of  Safeway  Stores.  Inc.  by 
Kohlberg  Kravis  Roberts  &  Company 
(KKR)  raises  substantial  question  as  to  the 
benefit  of  such  transactions  to  the  U.S. 
economy;  and 

Whereas  such  mergers  tie  up  massive 
amounts  of  capital  but  may  not  provide  any 
benefit  to  the  American  economy,  because 


they  do  not  create  jobs,  lead  to  store  renova- 
tion or  new  store  construction,  improve  pro- 
ductivity through  the  introduction  of  tech- 
nology, or  enhance  selection  for  consumers; 
and 

Whereas  the  company  which  unsuccess- 
fully threatened  a  hostile  takeover  of 
Safeway  gained  a  profit  of  at  least  $100  mil- 
lion because  of  its  actions;  and 

Whereas  takeovers  such  as  the  Safeway- 
KKR  transactions  jeopardize  the  creation 
of  jobs,  and  represent  a  danger  to  the  work- 
ers and  consumers  who  will  suffer  from  the 
action;  and 

Whereas  the  interests  and  concerns  of  the 
workers  employed  by  Safeway  nationwide 
have  thus  far  been  ignored,  placing  their 
jobs  and  standard  of  living  in  jeopardy;  and 

Whereas  repayment  of  the  massive  debt 
may  result  in  the  break-up  of  Safeway  as  it 
presently  is  structured;  and 

Whereas  the  restructuring  may  mean  the 
sale  or  closing  of  stores  in  dozens  of  commu- 
nities across  the  nation,  causing  serious  job 
losses  among  Safeway  employees  and  dis- 
ruption to  communities;  and 

Whereas  in  areas  where  stores  are  not 
closed  or  sold.  Safeway  may  feel  constrained 
to  ask  wage  and  benefit  concessions  from  its 
workers  in  order  to  meet  debt  payments,  re- 
ducing purchasing  power  in  local  communi- 
ties and  adversely  affecting  other  business- 
es; and 

Whereas  massive  job  loss  affects  not  only 
those  laid  off,  but  also  families  and  the  com- 
munity at  large;  and 

Whereas  the  loss  of  jobs  erodes  the  local 
tax  base,  strains  community  services,  swells 
unemployment  assistance  programs,  and 
has  a  ripple  effect  on  other  local  businesses; 
and 

Whereas  Safeway  workers,  consumers  and 
local  communities— all  of  whom  are  impor- 
tant to  the  company's  viability  and  profit- 
ability—will be  the  ones  who  pay  for  the 
profits  reaped  by  the  few.  with  consumers 
facing  higher  prices,  reduced  selection  on 
supermarket  shelves,  and  the  loss  of  the 
neighborhood  stores; 

Whereas  if  the  stores  are  sold,  workers 
will  be  forced  to  pay  with  their  jobs,  their 
pensions,  and  their  standard  of  living:  Now 
therefore,  be  it 

Resolved  by  the  Senate  of  the  United 
States  of  America  here  assembled.  That  the 
Senate  urges  KKR  and  Safeway  Stores,  Inc. 
to  treat  Safeway  employees  and  their  com- 
munities fairly  by  taking  every  reasonable 
action  to  preserve  the  jobs,  benefits,  and 
standard  of  living  of  tens  of  thousands  of 
Safeway  employees  across  the  U.S.;  and 

That  Safeway  and  KKR  immediately 
meet  all  legal  and  moral  obligations  to  bar- 
gain in  good  faith  with  the  appropriate 
workers'  representatives,  particularly  the 
United  Food  and  Commercial  Workers 
Union  (UFCW),  to  minimize  the  adverse 
impact  of  the  buy-out  on  Safeway  workers: 
and 

That  all  terms  and  conditions  of  the  buy- 
out that  affect  Safeway  workers  be  ad- 
dressed through  existing  collective  bargain- 
ing agreements  between  Safeway  and  appro- 
priate workers'  representatives;  and 

That  in  the  event  Safeway  stores  are  sold, 
Safeway  is  urged  to  demand  that  the  new 
owners  give  employment  preference  to 
former  employees;  and 

That  all  appropriate  federal  agencies  give 
prompt  assistance  to  any  displaced  workers, 
including  unemployment  assistance,  job  re- 
training and  placement,  counseling,  and  all 
other  services  available  under  law;  and 
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Th»t  the  Joint  Economic  Committee 
study  the  implication  of  leveraged  buyouts 
suid  assess  whether  restrictions  are  needed 
to  protect  the  integrity  of  the  American 
free  enterprise  system  as  well  sis  the  rights 
of  workers  involved. 

Mr.  KENNEDY.  Mr.  President,  in 
the  last  few  years,  hundreds  of  billions 
of  dollars  in  assets  and  debt  have 
traded  hands  in  a  wave  of  mergers  and 
acquisitions.  It  will  be  years  before  the 
full  impact  of  these  transactions  are 
understood,  but  some  of  their  effects 
are  well  known  already.  Often,  the 
target  of  a  takeover  is  acquired  with 
massive  debt.  To  meet  its  debt  pay- 
ments, the  acquiring  entity  must  sell 
assets  and  close  operations,  usually 
throwing  scores  of  workers  out  of 
work  in  the  process.  Even  before  the 
sudden  drop  in  oil  prices  devastated  it. 
the  petroleum  industry  was  reeling 
under  the  burden  of  billions  of  dollars 
of  debt.  Thousands  of  oil  workers  lost 
their  jobs  because  their  now  debt- 
heavy  companies  had  to  terminate 
them  in  order  to  make  good  on  the 
new  debt.  Whole  communities  have 
been  devastated  by  the  wave  of  merger 
debt  and  its  ripple  effects. 

This  summer,  the  Safeway  chain  of 
grocery  stores  was  acquired  for  $4.1 
billion.  The  debt  burden  of  this  acqui- 
sition will  certainly  require  a  major  re- 
structuring of  the  company.  Assets 
may  have  to  be  sold,  stores  may  be 
closed,  and  the  jol)s  of  thousands  of 
workers  are  in  jeopardy. 

Yesterday.  Congressman  Clay  intro- 
duced a  House  resolution  expressing 
the  sense  of  the  House  that  the 
Safeway  takeover  raises  these  risks. 
and  calling  on  the  new  owners  to  nego- 
tiate with  the  representatives  of  the 
workers.  Today.  I  am  submitting  a 
similar  resolution  that  will  call  on  the 
Senate  to  express  the  same  concerns. 
For  too  long,  the  Congress  has  borne 
silent  witness  to  the  restructuring  of 
whole  sectors  of  our  economy  under 
taken  in  many  cases  with  regard  only 
for  the  fees  and  transaction  profits 
that  these  deals  produce.  The  resolu- 
tion I  am  introducing  today  also  calls 
on  the  Joint  Economic  Committee  to 
study  and  report  on  the  effect  of  these 
mergers  on  the  economy  and  on  work- 
ers. I  urge  my  colleagues  to  support 
this  resolution. 


SENATE      RESOLUTION      484-RE 
LATINO      TO      INTERNATIONAL 
ECONOMIC  POLICY 

Mr.   DOMENICI   (for   himself.    Mr. 
DAifroRTH,  auid  Mr.  Heinz)  submitted 
the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Finance. 
S.  Res.  484 

Whereas  the  United  States  has  led  the 
world  In  economic  growth  and  in  the  growth 
of  Its  own  domestic  demand: 

Whereas  the  dramatic  and  sustained 
growth  In  the  United  States  Is  the  modem 
day  equivalent  of  the  post-war  Marshall 
PlanX 


Whereas  the  United  States,  as  a  result, 
has  accumulated  a  huge  domestic  and  inter- 
national debt: 

Whereas  the  United  States  has  reduced 
the  limit  of  its  economic  ability  to  exercise 
this  role  alone. 

Whereas  budget  and  exchange  policies 
now  in  place  in  the  United  Slates  will 
reduce  this  indebtedness  dramatically  over 
the  next  year: 

Whereas  this  transition  must  take  place  in 
an  environment  of  economic  prosperity: 

Whereas  all  industrial  countries  must  re- 
verse their  increasingly  mercantilist  policies 
and  share  responsibility  for  world  growth: 

Wherea.s  there  is  a  ready  and  growing 
prospect  of  protectionist  legislation  in  the 
United  States  and  a  damaging  trade  war 
worldwide:  and 

Wherea.s  there  is  a  clear  and  present 
danger  that  the.se  protectionist  policies  will 
lead  to  a  worldwide  economic  crisis,  with  se- 
rious consequences  for  the  third  world: 
Now.  therefore,  be  it 

Resolved.  That  the  other  leading  industri- 
al nations  should  take  all  actions  necessary 
to  increa.se  the  buying  power  of  their 
people,  including  substantial  reductions  in 
interest  rates,  additional  budgetary  stimu- 
lus, acceleration  in  already  planned  tax 
relief,  and  changes  m  Government  policies 
or  institutional  arrangements  to  promote  in- 
ternal consumption,  investment,  and  domes- 
tic growth,  and  that  all  countries  should 
work  together  for  more  fair  and  open  trade. 

Mr  DOMENICI.  Mr.  President,  last 
week,  the  U.S.  House  of  Representa- 
tives voted  by  a  narrow  eight-vote 
margin  to  su.stain  the  Presidents  veto 
of  the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985.  Many,  indeed 
President  Reagan  himself,  have  inter- 
preted this  vote  as  a  major  victory  for 
free  trade. 

Well,  today  let  me  say  to  my  col- 
leagues that  this  particular  vote  may 
be  behind  us.  but  the  issue  of  "protec- 
tionism" surely  is  not.  To  the  con- 
trary, this  bill  is  the  first  flash  of 
lightning  in  the  gathering  storm  of 
protectionism. 

Mr.  President,  protectionism  is  on 
the  horizon  in  this  country  today.  I 
say  this  loud  and  clear  not  only  so 
that  our  own  administration  will  hear, 
but  so  that  the  other  governments  of 
the  world  will  hear  and  will  under- 
stand. Unless  there  is  a  dramatic  re- 
versal in  economic  policy,  both  here 
and  abroad,  protectionism  may  well 
become  a  political  and  economic  reali- 
ty in  the  United  States  for  years  to 
come. 

I  do  not  say  this  lightly.  I  have 
taken  very  strong  stands  on  trade 
issues  particularly  as  they  touch  my 
own  State  of  New  Mexico.  Predatory 
trade  policies  have  ground  domestic 
production  almost  to  a  halt  in  indus- 
tries like  copper,  uranium,  and  potash, 
which  are  important  to  the  State  of 
New  Mexico.  Even  though  I  have 
fought  long  and  hard  to  force  other 
countries  to  compete  with  our  own  in- 
dustries on  a  fair  and  equal  basis,  I 
neither  condone  nor  welcome  the 
more  general  mood  of  protectionism 
that  is  growing  in  this  body  and  in  the 
Nation  as  a  whole. 


Mr.  President,  we  have  in  place  in 
the  world  today  a  very  dangerous  eco- 
nomic policy  environment  which  en- 
courages mercantilist  aggression  in 
place  of  domestic  economic  progress. 
For  the  past  4  years,  the  United  States 
has  led  the  world  both  in  economic 
growth  and  in  the  growth  of  its  own 
domestic  demand. 

This  has  proven  to  be  the  economic 
policy  equivalent  of  a  modern  day 
"Marshall  plan."  Whether  intentional 
or  not.  the  economic  policy  stimulus  in 
the  United  States  has  helped  to  sus- 
tain growth  in  the  rest  of  the  world 
during  an  otherwise  extraordinary  de- 
flationary time. 

Over  the  past  5  years,  exports  have 
accounted  for  over  one-third  of  the 
economic  growth  of  our  trading  part- 
ners. Today,  exports  represent  over 
one-third  of  the  gross  national  product 
in  Germany,  nearly  30  percent  of  GNP 
in  other  EEC  countries,  and  about  19 
percent  of  GNP  in  Japan. 

The  lion's  share  of  this  export 
growth  represents  exports  to  the 
United  States.  In  Germany  alone,  ex- 
ports to  the  United  States  more  than 
doubled  from  1980  to  1985.  This  trans- 
lates into  a  $40  billion  improvement  in 
Germany's  current  account  or  about 
2 'a  percent  of  German  GNP.  In  Japan, 
the  surplus  with  the  United  States  has 
since  grown  to  over  $60  billion— or 
almost  3  percent  of  Japanese  GNP. 

This  trend  toward  greater  and  great- 
er dependence  on  world  surplus  trade 
to  support  and  sustain  economic 
growth  is  not  an  accident  of  this 
rather  unique  economic  cycle.  The  evi- 
dence of  the  1960's  and  1970's  points 
to  a  persistent  shift  on  the  part  of 
many  industrialized  countries  away 
from  domestically  generated  economic 
growth  toward  export  based  growth. 

This  clearly  "mercantilist"  approach 
to  economic  policy  cannot  and  will  not 
work.  First  and  foremost,  all  countries 
cannot  increase  their  trade  surplus  at 
the  same  time.  But  more  important  in 
today's  environment,  the  United 
States  has  simply  reached  the  limit  of 
its  economic  ability  to  sustain  its  role 
as  the  world's  export  market. 

Mr.  President,  the  simple  fact  is  that 
the  United  States  has  consumed  great 
quantities  of  both  domestic  and  for- 
eign goods.  Much  of  the  economic  ben- 
efit of  this  spending  flows  to  other 
countries  in  the  form  of  income  but 
the  debt  associated  with  these  pur- 
chases stays  here  in  the  United  States. 
As  a  result,  the  debt  levels  in  our  own 
economy,  both  domestic  and  interna- 
tional debt,  have  increased  out  of  all 
proportion  to  historical  experience. 

This  is  an  issue  on  which  I  have 
spoken  many  times.  It  is  because  of 
this  extraordinary  runup  in  debt— led 
of  course  by  the  Federal  debt— that 
the  United  States  today  has  reached 
the  practical   limits  of  its  ability  to 
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carry  on  this  role  of  economic  caretak- 
er alone. 

The  United  States  now  has  in  place 
budget  and  exchange  rate  policies  that 
are  designed  to  bring  this  debt  down. 
On  the  domestic  side,  the  new  Con- 
gressional Budget  Office  report  shows 
that  the  deficit  next  year  will  be  $161 
billion  if  all  of  the  policies  in  the 
budget  resolution  are  followed.  This 
report,  however,  does  not  take  into  ac- 
count the  prospect  of  a  sequester 
which  we  face  when  we  return  in  Sep- 
tember. The  joint  OMB/CBO  report 
to  be  released  August  20  is  likely  to 
show  a  Gradison  baseline  deficit,  for 
purposes  of  calculating  the  sequester, 
to  be  $164  billion.  This  means  that  we 
have  either  to  face  the  prospect  of  a 
$20  billion  sequester  or  we  will  have  to 
add  to  the  savings  in  the  budget  reso- 
lution already  in  place  to  avoid  this  se- 
quester. 

In  any  event,  whether  we  fully 
achieve  the  Gramm-Rudman-Hollings 
target  of  $144  billion,  or  the  higher 
deficit  of  $154  billion  which  includes 
the  $10  billion  error  factor,  the  budget 
deficit  next  year  will  represent  the 
largest  nominal  dollar  reduction  and 
the  largest  reduction  in  the  deficit  as  a 
share  of  GNP  in  postwar  history.  If  we 
reach  the  $144  billion  goal,  the  budget 
deficit  will  decline  by  more  than  2  full 
percentage  points  as  a  share  of  GNP. 
This  is  a  larger  and  more  sudden  shift 
toward  restraint  than  any  single  Euro- 
pean country  made  in  the  early  1980's. 

On  the  international  side,  the  U.S. 
dollar  has  come  down  substantially. 
The  dollar  is  down  40  to  50  percent 
with  respect  to  the  Japanese  yen  and 
German  mark  since  the  group  of  five 
meeting  last  September.  This  decline 
in  the  dollar  is  a  major  improvement 
in  our  terms  of  trade,  at  least  with 
these  two  key  countries.  But,  to  date, 
this  has  had  little  impact  on  our  trade 
deficit. 

One  reason,  of  course,  is  that  these 
things  are  expected  to  take  time.  But, 
clearly  another  reason  is  that  growth 
in  other  countries  has  slowed  dramati- 
cally, making  it  difficult,  if  not  impos- 
sible, to  increase  exports. 

The  United  States  is  committed  to 
reducing  its  trade  deficit.  We  can  try 
to  do  so  entirely  through  the  ex- 
change rate.  By  this  I  mean  we  can  let 
the  exchange  rate  fall  to  whatever 
point  is  necessary  such  that  exports 
actually  increase.  Alternatively,  we 
can  protect  our  production  and  our 
jobs  with  explicit  trade  and  tariff  leg- 
islation. 

The  overwhelming  burden  of  either 
an  exchange  rate  war  or  a  trade  war 
would  fall  on  the  developing  countries, 
especially  those  that  are  already 
deeply  in  debt.  These  countries  must 
repay  $350  billion  in  external  debt, 
much  of  it  owed  to  the  United  States. 
This  debt  can  be  repaid  only  with  in- 
creased exports  to  the  rest  of  the 
world. 


Secretary  Baker's  initiative  last  Oc- 
tober is  right  on  target  and  deserves  to 
be  more  broadly  applied.  But  the  suc- 
cess of  the  distinguished  Secretary's 
plan  hangs  on  the  overall  world  eco- 
nomic policy  environment  in  which  it 
is  implemented.  Up  to  now,  all  of  the 
developing  countries  have  reduced 
their  trade  debt  solely  by  shrinking 
imports.  This  cannot  go  on  indefinite- 
ly. 

Secretary  Baker  and  Chairman 
Volcker  have  worked  with  extraordi- 
nary dedication  to  make  other  coun- 
tries understand  that  we  need  to  find 
new  sources  of  economic  vitality  out- 
side of  the  United  States.  Indeed,  our 
good  Chairman  is  now  negotiating  a 
coordinated  decline  in  interest  rates 
with  the  Germans. 

If  the  countries  of  the  world  began 
with  a  level  playing  field,  then  Secre- 
tary Baker's  and  the  good  Chairman's 
efforts  would  not  be  quite  so  urgent. 
But  we  don't.  Developing  countries  are 
at  a  tremendous  disadvantage  in  cap- 
ital, education,  and  basic  industrial  or- 
ganization. If  the  world  depends  solely 
upon  the  "survival  of  the  fittest' 
ethics  of  mercantilism,  the  developing 
countries  will  slip  farther  and  farther 
behind. 

Chairman  Volcker  is  moving  in  the 
right  direction  and  I  support  him.  But 
it  is  not  nearly  enough.  We  need  inter- 
est rates  to  come  down  in  the  world  as 
a  whole  and  we  need  them  to  come 
down  a  lot.  After  all,  the  benefits  of 
Gramm-Rudman-Hollings  are  already 
in  interest  rates.  We  will  need  substan- 
tially lower  interest  rates  when  we  get 
the  bite  in  October. 

It  is  clear,  to  at  least  this  one  Sena- 
tor, that  lower  interest  rates  are  not 
the  whole  answer.  The  most  effective 
policy  would  be  for  other  countries  to 
provide  some  stimulus  on  the  fiscal 
side  and  for  all  countries  to  work  to- 
gether to  reduce  restraints  to  trade. 
Indeed,  most  major  industrial  coun- 
tries could  provide  substantial  addi- 
tional stimulus  through  their  budget 
today  and  still  have  a  much  better 
overall  fiscal  balance  than  they  did  at 
the  beginning  of  the  1980's. 

It  is  because  of  the  unspeakable  con- 
sequences of  inaction  that  I  introduce 
today  a  resolution  calling  for  the 
other  industrial  countries  of  the  world 
to  take  the  reins  of  economic  progress 
and  for  all  countries  to  work  together 
for  more  fair  and  open  trade.  This  res- 
olution calls  for  other  countries  to 
adopt  the  policies  necessary  to  expand 
consumption  and  the  buying  power  of 
their  own  people.  It  this  realignment 
in  economic  policies  is  not  forthcom- 
ing, I  fear  that  even  this  enormously 
popular  president  cannot  hold  back 
the  tide  of  protectionism. 

Any  strategy  has  risks.  But,  these 
are  risk  prone  times.  The  alternative 
to  dramatic  realignment  of  economic 
policies  is,  to  my  mind,  clearly  protec- 
tism  and,  ultimately,  economic  crisis. 


Make  no  mistake  about  it.  Protec- 
tionism is  on  the  horizon  in  the  United 
States,  Mr.  President.  It  is  up  to  our 
own  Federal  Reserve  and  to  the  eco- 
nomic and  political  authorities  in 
other  countries  to  determine  whether 
it  becomes  a  reality. 


SENATE  RESOLUTION  485-RE- 
LATING  TO  THE  SALE  OF  CON- 
RAIL 

Mr.  HEINZ  (and  Mr.  Specter)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion: 

S.  Res.  485 

Whereas  the  United  States  has  Invested 
more  than  $7,000,000,000  since  April  1.  1976, 
to  preserve  rail  service  in  the  Northeast  and 
Midwest; 

Whereas  Conrail  has  required  no  Federal 
subsidy  during  the  last  five  years,  and  has 
been  determined  by  the  United  States  Rail- 
way Association  to  be  a  'profitable  carrier" 
as  that  term  is  defined  in  the  Northeast 
Rail  Service  Act  of  1981;  and  it  is  in  the  in- 
terest of  the  American  taxpayer  to  return 
Conrail  to  private  ownership; 

Whereas  the  Secretary  of  Transportation. 
in  keeping  with  the  Northeast  Rail  Ser\ice 
Act  of  1981.  has  demonstrated  extraordi- 
nary leadership,  and  commitment  to  return- 
ing Conrail  to  private  ownership: 

Whereas  the  Fiscal  Year  1987  Budget  Res- 
olution enacted  by  the  Congress  assumes 
$1,900,000,000  in  receipts  to  the  Federal  gov- 
ernment resulting  from  such  sale;  which 
would  be  a  significant  contribution  to  reduc- 
ing the  mounting  federal  deficit; 

Whereas  the  failure  to  approve  legislation 
to  sell  Conrail  this  year  will  force  the  Con- 
gress to  produce  savings  commensurate  with 
this  $1,900,000,000; 

Whereas,  a  public  sale  would  leave  Conrail 
in  a  strong  financial  position  by  giving  it 
access  to  the  deep  pockets  of  the  capital 
markets,  promote  long-term  freight  rail 
service  and  competition  in  the  regions 
served  by  Conrail,  and  maximize  the  return 
to  the  United  States  and  its  citizens  on  their 
investment  in  Conrail;  Now,  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  legislation  should  be  enacted  to 
authorize  and  require  the  Secretary  of 
Transportation  to  work  with  Congress  to 
undertake  a  public  offering  of  Conrail  stock, 
and  that  this  offering  be  required  to  realize 
an  amount  at  least  equal  to  that  assumed 
under  the  Budget  Resolution. 

Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  resolution  expressing 
the  sense  of  the  Senate  that  we  should 
enact  legislation  before  adjournment 
to  return  Conrail  to  the  private  sector 
through  a  public  stock  offering. 

It  is  essential  that  the  Congress  com- 
plete action  on  legislation  to  sell  Con- 
rail by  the  end  of  the  session.  First 
and  foremost,  the  fiscal  1987  budget 
resolution  assumes  $1.9  billion  in  reve- 
nues resulting  from  the  sale  of  Con- 
rail. I  don't  need  to  remind  my  col- 
leagues how  important  these  revenues 
will  be,  particularly  given  the  upcom- 
ing CBO/OMB  snapshot,  which  is  an- 
ticipated to  project  a  deficit  in  fiscal 
year  1987  far  in  excess  of  the  $144  bil- 
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lion  upon  which  the  budget  resolution 
was  based. 

The  question  of  how  the  railroad 
will  be  sold  has  been  the  center  of 
debate.  It  has  become  clear  in  recent 
months  that  the  Secretary  of  Trans- 
portation's original  proposal  to  sell 
Conrail  to  the  Norfolk-Southern  Corp. 
will  not  be  enacted  into  law.  The  lead- 
ership of  the  House  Energy  and  Com- 
merce Committee  has  made  no  secret 
of  its  opposition  to  this  legislation. 
Furthermore,  significant  questions 
remain  regarding  the  Impact  such  a 
sale  would  have  on  competition  in  the 
railroad  industry  and  regarding  the  fi- 
nancial return  such  a  sale  would 
produce  for  the  American  taxpayers. 

I  have  long  held  the  view  that  a  sale 
of  Conrail  to  Norfolk-Southern  is  not 
In  the  public  interest  for  these  and 
other  reasons.  What  is  in  the  public 
interest  is  a  sale  of  Conrail  this  year 
through  a  public  offering  of  stock. 
This  is  the  only  viable  sale  option  re- 
maining, and  it  the  best  option  to 
ensure  competition  and  a  fair  return 
to  the  American  taxpayers  on  their  $7 
billion  investment  in  Conrail. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  resolution,  and  to 
work  for  its  adoption.  It  sends  a  clear 
signal  to  the  American  people  that  the 
U.S.  Senate  is  serious  about  deficit  re- 
duction, and  is  serious  about  the  need 
to  gel  the  Federal  Government  out  of 
the  railroad  business. 


AMENDMENTS  SUBMITTED 


COMPREHENSIVE  ANTI- 
APARTHEID  ACT 


BIDEN  AMENDMENT  NO.  2749 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  (S.  2701)  to  provide  a  com- 
prehensive policy  for  the  United 
States  in  opposition  to  the  system  of 
apartheid  in  South  Africa,  and  for 
other  purposes:  as  follows: 

Beginning  on  page  82.  strike  out  line  16 
and  all  that  follows  through  line  14  on  page 
84.  and  Insert  in  lieu  thereof  the  following 

Sec.  501.  (a)  It  shall  be  the  policy  of  the 
United  States  to  impose  additional  n^easure.s 
against  the  Government  of  South  Africa  if 
substantial  progress  has  not  been  made  12 
months  after  the  date  of  enactment  of  this 
Act  In  ending  the  system  of  apartheid  and 
establishing  a  nonraclal  democracy. 

(b)  The  President  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Rcpre 
sentatives  and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  12 
months  after  the  date  of  enactment  of  this 
Act  a  report  on  the  extent  to  which  substan- 
tial progress  has  been  made  toward  ending 
the  system  of  apartheid,  including  — 

(1)  whether  the  Government  of  South 
Africa  has  taken  the  actions  listed  in  para 
graphs  (1)  through  <5)  of  section  313(a): 

(2)  whether  the  Government  of  South 
Africa  has  taken  any  action  which  would 
have  the  effect  of  undermining  or  nullifying 


any  action  taken  by  the  Government  of 
South  Africa  under  paragraph  (1);  and 

(3)  an  assessment  of  the  progress,  or  lack 
of  progress,  made  in  reaching  a  negotiated 
settlement  to  the  conflict  in  South  Africa. 

<c)  If  the  President  reports  pursuant  to 
subsection  (b)  that  the  Government  of 
South  Africa— 

(1)  has  not  taken  the  action  described  in 
paragraph  <  1 )  of  section  313(a). 

(2)  has  not  taken  three  of  the  four  actions 
listed  in  paragraph  <2)  through  (5i  of  sec- 
tion 313(a).  or 

<3i  has  taken  any  action  which  would 
have  the  effect  of  undermining  or  nullifying 
any  action  taken  by  the  Government  of 
South  Africa  under  paraKraphs  (1)  through 
(5)  of  section  313(a) 

then  the  prohibitions  contained  in  subsec- 
tion id)  of  this  section  shall  take  effect. 

id)  Effective  on  the  date  that  a  report 
containing  any  of  the  findings  described  in 
paragraphs  ( 1 )  through  (3)  of  subsection  (c) 
IS  transmitted  or.  in  the  event  that  no 
report  required  by  subsection  (b)  is  trans- 
mitted, on  a  date  12  months  after  the  date 
of  enactment  of  this  Act- 

( 1  >  no  iron  extracted  in.  or  steel  made  in. 
South  Africa  may  be  Imported  into  the 
United  States. 

i2)  no  food  or  other  agricultural  product 
grown  or  produced  in  South  Africa,  and  no 
diamonds  mined  in  South  Africa,  may  be  im- 
ported into  I  he  United  States: 

i3)  no  United  States  depository  institu- 
tion, within  the  meaning  of  section  19(b)(1) 
of  the  Federal  Reserve  Act.  may  accept,  re- 
ceive, or  hold  any  deposit  account  from  or 
on  behalf  of  any  South  African  entity  or  na- 
tional. 

i4)  no  strategic  mineral  extracted  in 
South  Africa  may  be  imported  into  the 
United  States  e.xcept  for  any  strategic  min- 
eral for  which  the  President  certifies  to  the 
Congress  that  quantities  of  such  mineral 
which  are  e.ssential  for  economic  or  military 
uses  exceed  reasonably  secure  domestic  or 
international  supplies  of  such  mineral  and 
that  substitutes  for  such  mineral  are  not 
available,  and 

i5)  no  military  assistance  may  be  fur- 
nished to.  or  cooperation  undertaken  with, 
those  countries  that  the  report  required  by 
section  507  identifies  as  continuing  to  cir- 
cumvent the  international  embargo  on  arms 
and  military  technology  to  South  Africa. 

On  page  78.  line  9.  strike  out  sections 
SOlici  and'  and  in.sert  in  lieu  thereof  sec- 
tion" 

On  page  78.  lines  23  and  24.  strike  out  or 
section  SOltr  i  ' 

On  page  88.  line  15.  strike  out  313(b). 
401id).  and  SOlidi  and  insert  in  lieu  there- 
of   313tb)  and  401id)" 

On   page   89.    line   22.   strike   out     313(b). 
401tdi.  or  501(a)'   and  insert  in  lieu  thereof 
313(b)  or  401cdi  • 

On  page  90.  line  24.  insert  and'  after 
"blank: ". 

On  page  91.  beginning  on  line  11.  strike 
out  and  "  and  all  that  follows  through  the 
period  of  line  22 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  2750 

Mr.  WALLOP  (for  himself.  Mr. 
McClure,  Mr.  Hecht.  Mr.  Thurmond. 
and  Mr.  Symms)  proposed  an  amend- 
ment to  the  bill  S.  2701.  supra;  as  fol- 
lows: 

At  the  end  thereof,  add  the  following  new 
section: 


Sec.  .  Protection  of  human  rights  of  the 
Soviet  Union. 

Notwithstanding  any  other  provision  of 
law,  the  provisions  applicable  to  South 
Africa  under  this  Act  shall  be  equally  appli- 
cable to  the  Soviet  Union. 

For  purposes  of  this  section,  the  President 
shall  consider  practices  by  the  Soviet  Union 
that  deprive  citizens  of  their  human  rights 
and  of  full  citizenship  on  the  basis  of  reli- 
gion, class,  race,  or  national  origin,  includ- 
ing, but  not  limited  to  the  following: 

(1)  The  deliberate  restriction  on  the  right 
to  live  and  work  in  accordance  with  one's 
wishes,  including  the  restriction  on  the 
right  to  form  free  labor  unions; 

(2)  The  denial  of  meaningful  democratic 
participation  in  the  political  process  by  a 
majority  of  the  population; 

(3)  The  consignment  of  most  citizens  to 
economic,  religious,  or  cultural  deprivations: 

(4)  The  denial  to  citizens  of  the  right  to 
travel  within  their  country  or  abroad; 

(5)  The  negation  of  property  rights  sup- 
posedly guaranteed  by  local  laws: 

(6)  The  effective  deprivation  of  rights  en- 
joyed by  others  in  whole  or  in  part  on  the 
religion,  class,  race  or  national  origin  of  any 
individual  or  groups  of  individuals. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2751 

Mr.  KENNEDY  (for  himself.  Mr. 
Weicker,  Mr.  Cranston,  Mr.  Byrd. 
and  Mr,  Metzenbaum)  proposed  an 
amendment  to  the  bill  S.  2701.  supra, 
as  follows: 

On  page  70,  line  8,  insert  the  words  "or 
subsidized"  after  the  word  "controlled:"  and 

On  page  79,  between  lines  13  and  14. 
insert  the  following  new  sections: 

PROHIBITION  ON  IMPORTATION  OF  SOUTH 
AFRICAN  AGRICULTURAL  PRODUCTS  AND  FOOD 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  no: 

(1)  agricultural  commodity,  product,  by- 
product of  derivative,  thereof, 

(2)  article  that  is  suitable  for  human  con- 
sumption, that  is  a  product  of  South  Africa 
may  be  imported  into  the  customs  territory 
of  the  United  States  after  the  date  of  enact- 
ment of  this  Act. 

PROHIBITION  ON  IMPORTATION  OF  IRON  AND 
STEEL 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law",  no  iron  or  steel  produced  in 
South  Africa  may  be  imported  into  the 
United  States. 

PROHIBITION  ON  EXPORTS  OF  CRUDE  OIL  AND 
PETROLEUM  PRODUCTS 

Sec  .  (a)  No  crude  oil  or  refined  petrole- 
um product  which  is  subject  to  the  jurisdic- 
tion of  the  United  States  or  which  is  expect- 
ed by  a  person  subject  to  the  jurisdiction  of 
the  United  States  may  be  exported  to  South 
Africa. 

(b)  Subsection  (a)  does  not  apply  to  any 
export  pursuant  to  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

On  page  78.  lines  8  and  9.  strike  out  "sec- 
tions 301  through  312"  and  insert  in  lieu 
thereof  "this  title". 

On  page  78,  line  28.  strike  out  'sections 
301  through  312"  and  insert  in  lieu  "this 
title". 
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KENNEDY  AMENDMENT  NO.  2752 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

At  the  appropriate  place  insert: 

PROHIBITION  ON  COOPERATION  WITH  THE 
ARMED  FORCES  OF  SOUTH  AFRICA 

Sec.  319.  No  agency  or  entity  of  the 
United  States  may  engage  in  any  form  of  co- 
operation, direct  or  indirect,  with  the  armed 
forces  of  the  government  of  South  Africa, 
except  activities  which  are  reasonably  de- 
signed to  facilitate  the  collection  of  neces- 
sary intelligence.  Each  such  activity  shall  be 
considered  a  significant  anticipated  intelli- 
gence activity  for  purposes  of  section  501  of 
the  National  Security  Act  of  1947. 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  2753 

Mr.  D'AMATO  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Kennedy,  Mr.  Brad- 
ley, Mr.  Simon,  and  Mr.  Mitchell) 
proposed  an  amendment  to  the  bill  S. 
2701,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  Anti-Apartheid  Amendments.— 
(a)(1)  notwithstanding  any  other  provision 
of  law  and  subject  to  paragraph  (2)— 

(A)  ihe  eligibility  of  a  State  or  a  political 
subdivision  of  a  State  to  receive  funds  under 
any  Federal  law:  and 

(B)  ihe  amount  of  funds  which  a  State  or 
a  political  subdivision  of  a  State  is  eligible 
to  receive  under  any  Federal  law,  shall  not 
be  affected  by  the  application  of  any  anti- 
apartheid  law  of  the  State  or  political  subdi- 
vision to  a  contract  entered  into  by  the 
State  or  political  subdivision  which  is 
funded  in  whole,  or  in  part,  with  funds  pro- 
vided by  the  Federal  Government. 

(2)  The  Federal  Government  shall  not  be 
responsible  for  the  payment  of  the  amount 
of  any  increase  in  the  cost  of  any  contract 
entered  into  by  a  State  or  political  subdivi- 
sion of  a  State  if  such  increase  is  a  result  of 
the  application  of  an  anti-apartheid  law  of 
that  State  or  political  subdivision, 

(b)  for  purposes  of  this  section: 

( 1 )  the  term  "anti-apartheid  law"  means  a 
law  which  requires  a  State  or  a  political  sub- 
division of  a  State  to  include  in  contracts 
entered  into  by  such  State  or  political  subdi- 
vision provisions  and  conditions  relating  to 
the  contractor's  business  relationships  in 
South  Africa  or  to  limit  or  condition  the 
award  of  contracts  on  the  basis  of  such  rela- 
tionships or  to  take  such  relationships  into 
consideration  in  the  award  of  contracts;  or  a 
law  which  prohibits  or  restricts  the  pur- 
chase of  goods  originating  in  South  Africa; 
and 

(2)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 


D'AMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  2754 

Mr.  D'AMATO  (for  himself  and  Mr. 
MoYNiHAN)  proposed  an  amendment 
to  the  bill  S.  2701,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Notwithstanding  Sec.  210  of  Public 
Law  99-349  or  any  other  provision  of  law— 


(1)  no  reduction  in  the  amount  of  funds 
for  which  a  State  or  local  government  is  eli- 
gible or  entitled  under  any  federal  law  may 
be  made,  and 

(2)  no  other  penalty  may  be  imposed  by 
the  federal  government. 

by  reason  of  the  application  of  any  state  or 
local  law  concerning  apartheid  to  any  con- 
tract entered  into  by  a  State  or  local  govern- 
ment for  90  days  after  the  date  of  enact- 
ment of  this  Act. 


"(     )    Assistant    Secretary    of 
South  and  East  African  Affairs.". 
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BYRD  AMENDMENT  NO.  2755 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  2701,  supra,  as  follows: 

On  page  52,  line  10,  between  the  period 
following  the  word  "Government"  and  the 
word  "This",  Insert  the  following:  "It  fur- 
ther is  the  purpose  of  this  Act  to  set  forth  a 
framework  and  to  provide  guidance  so  as  to 
encourage  and  facilitate  the  establishment 
of  political  and  social  stability  in  the  nation 
of  South  Africa  as  a  result  of  the  establish- 
ment there  of  a  nondiscriminatory,  demo- 
cratic form  of  government,  in  order  to  pre- 
vent dissatisfaction  and  anger  of  South  Afri- 
can victims  of  discrimination  and  govern- 
ment abuse  from  becoming  a  fertile  bed  for 
the  spread  of  communism  and  so  that  South 
Africa  will  be  able  to  resist  Soviet-Marxist 
expansionism." 

On  page  77,  strike  out  lines  13  through  23. 
and  insert  in  lieu  thereof  the  following: 

PROHIBITION  ON  IMPORTATION  OF  URANIUM, 
COAL,  AND  FLUORSPAR  FROM  SOUTH  AFRICA 

Sec  311.  (a)  Notwithstanding  any  other 
provision  of  law  no— 

(1)  uranium  ore, 

(2)  uranium  oxide, 

(3)  coal, 

(4)  textile,  or 

(5)  fluorspar, 

that  is  produced,  manufactured,  or  extract- 
ed in  South  Africa  may  be  imported  into  the 
United  States. 

(b)  This  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 

On  page  96,  after  line  4,  add  the  following 
new  section: 

ASSISTANT  SECRETARIES  OF  STATE 

Sec  606.  (a)(1)  There  is  established  within 
the  Department  of  State  a  Bureau  of  West 
and  Central  African  Affairs  which  shall  be 
headed  by  an  Assistant  Secretary  of  State 
for  West  and  Central  African  Affairs  who 
shall  be  appointed  by  the  I»resident,  by  and 
with  the  advice  and  consent  of  the  Senate 
and  who  shall  be  responsible  for  so  much  of 
the  functions  of  the  Bureau  of  African  Af- 
fairs (being  carried  out  on  the  day  before 
the  date  of  enactment  of  this  Act)  as  relate 
to  West  and  Central  Africa. 

(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(  )  Assistant  Secretary  of  State  for 
West-Central  African  Affairs. ". 

(b)(1)  There  is  established  within  the  De- 
partment of  State  a  Bureau  of  South  and 
E^t  African  Affairs  which  shall  be  headed 
by  an  Assistant  Secretary  of  State  for  South 
and  East  African  Affairs  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  and  who 
shall  be  responsible  for  so  much  of  the  func- 
tions of  the  Bureau  of  African  Affairs 
(being  carried  out  on  the  day  before  the 
date  of  enactment  of  this  Act)  as  relate  to 
South  and  East  Africa. 

(2)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


HUMPHREY  (AND  HECHT) 
AMENDMENT  NO.  2756 

Mr.  HUMPHREY  (for  himself  and 
Mr.  Hecht)  proposed  an  amendment 
to  the  bill  S.  2701,  supra,  as  follows: 

On  page  96  after  line  4.  insert  the  follow- 
ing new  section: 

(A)  Findings.- The  Congress  finds  that— 

(1)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  prohibits  the  existence  of 
truly  representative  political  parties: 

(2)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  condones  the  indefinite  deten- 
tion without  trail  of  political  dissidents; 

(3)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  restricts  the  freedom  of  move- 
ment for  citizens  living  within  that  nation; 

(4)  In  the  Soviet  Union,  as  in  the  Republic 
of  South  Africa,  numerous  cases  of  torture 
and  disappearance  of  individuals  while  in 
detention,  remain  unresolved; 

(5)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  punishes  individuals  partici- 
pating in  peaceful  protests  and  demonstra- 
tions; 

(6)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  exercises  the  unrestrained 
prerogative  to  search  the  home  or  personal 
property  of  citizens  in  that  nation: 

(7)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  employs  policies  to  force  the 
relocation  of  citizens; 

(8)  The  Soviet  Union,  like  the  Republic  of 
South  Africa,  employs  policies  that  discrimi- 
nate against  individuals  solely  on  account  of 
race  or  personal  beliefs; 

(9)  On  June  25,  1986.  the  Senate  unani- 
mously passed  a  concurrent  resolution  rec- 
ognizing that  Soviet  policies  in  Afghanistan 
may  constitute  the  crime  of  genocide,  as  de- 
fined in  Article  II  of  the  Intematonal  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide: 

(10)  The  people  of  the  United  States  are 
recognized  for  their  concern  with  violations 
of  human  rights  in  all  nations; 

(B)  None  of  the  provisions  in  section  306 
shall  apply  unless  the  same  restrictions  are 
applied  relative  to  any  civil  air  transport 
agreement  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  2757 

Mr.  CRANSTON  (for  himself,  Mr, 
Kennedy,  Mr.  Weicker,  Mr.  Bradley, 
Mr.  Proxmire.  Mr.  Biden.  Mr.  Kerry, 
Mr.  Bumpers,  Mr.  Levin,  and  Mr. 
Pell)  proposed  an  amendment  to  the 
bill  S.  2701,  supra,  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

section    1.    PROHIBmON    ON    INVESTMK?VTS    IN 
SOITH  AFRICA. 

No  United  States  person  may,  directly  or 
through  another  person,  make  or  hold  any 
investment  in  South  Africa. 

SEC.  2.  prohibition  ON  IMPORTS  AND  EXPORTS 
FROM  SOITH  AFRICA. 

(a)  Imports.— Notwithstanding  any  other 
provision  of  law,  no  article  which  is  the 
growth,  produce,  or  manufacture  of  South 
Africa  may  be  imported  into  the  United 
States,  except  for  those  strategic  minerals 
of  which  the  President  certified  to  the  Con- 
gress that  the  quantities  essential  for  mili- 
tary uses  exceed  reasonably  secure  domestic 
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supplies  uid  for  which  substitutes  are  not 
available. 

(b)  EXPOHTS.— 

(1)  Oenejul  ruli.— No  goods,  technology, 
or  other  Information  subject  to  the  Jurisdic- 
tion of  the  United  States  may  be  exported 
to  South  Africa,  and  no  goods,  technology, 
or  other  Information  may  be  exported  to 
South  Africa  by  any  person  subject  to  the 
Jurisdiction  of  the  United  States.  The  prohi- 
bition contained  in  this  paragraph  shall 
apply  to  goods,  technology,  or  other  infor- 
mation of  any  kind,  which  is  subject  to  con- 
trots  under  the  Export  Administration  Act 
of  1979.  the  Arms  Export  Control  Act,  the 
Atomic  Energy  Act  of  1954,  or  any  other 
provision  of  law. 

<2)  Exception. -The  prohibition  con- 
tained In  paragraph  (1)  shall  not  apply  to 
exports  described  in  section  6(g)  of  the 
Export  Administration  Act  of  1979. 

set      3.    PROHIBITION    ON    I.ANDINC    KIMiTS    OK 
SOITH  AFKK  .*N  AIR*  RA»T 

(a)  PiiOHiBiTiON.— The  Secretary  of  Trans 
portatlon  shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  car- 
rier called,  directly  or  Indirectly,  by  the 
Government  of  South  Africa  or  by  South 
African  nationals. 

(b)  Exceptions  for  Emergencies.— The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  In  subsection  (a)  as  the  Secretary  con 
slders  necessary  to  provide  for  emergencies 
in  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  are  threatened. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  aircraft"  and  foreign  air 
carrier"  have  the  meanings  given  those 
terms  In  section  101  of  the  Federal  Aviation 
Act  of  1958. 

SIX     I.   PROHIBITION  ON    IMP«>RTATION   OK   KKI 
OERRANDS 

No  person  may  Import  into  the  United 
States  any  South  African  krugerrand  or  any 
other  gold  coin  minted  In  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa. 

SEC    V  KNK«»R«  EMENT;  PENALTIES 

(a)  Authorities  of  the  President. —The 
President  shall  take  the  nece-ssary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulations,  licenses,  and 
orders  Issued  to  carry  out  this  Act.  including 
establishing  mechanisms  to  monitor  compli- 
ance with  such  provisions,  regulations,  li- 
censes and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex 
amine  witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu 
ments  relating  to  any  matter  under  investi- 
gation. 

(b)  Violations.— Any  person  that  know- 
ingly violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall— 

(1)  If  other  than  an  individual,  be  fined 
not  more  than  1500,000:  and 

(2)  if  an  individual,  be  fined  not  more 
than  $250,000.  or  imprisoned  not  more  than 
5  years,  or  both. 

(c)  Additional  Penalties  for  Certain  In- 
dividuals.- 

(1)  In  general.—  Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  willfully  ordered, 
authorized,  acquiesced  in,  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 


(B)  any  agent  of  such  person  who  willful 
carried  out  such  act  or  practice, 
shall,  upon  conviction,  be  fined  not  more 
than  $250,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

(2)  Restriction  of  payment  of  fines— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

(d)  Seizure  and  Forfeiture  of  Aircraft.— 
Any  aircraft  used  in  connection  with  a  viola- 
tion of  section  3  of  any  regulation,  license, 
or  order  issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  the  forfeiture 
to  the  United  States,  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof. 
and  the  remission  of  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  subsec- 
tion, insofar  as  such  provisions  of  law  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  Act;  except  that  all 
powers,  rights,  and  duties  conferred  or  im- 
posed by  the  customs  laws  upon  any  officer 
or  employee  of  the  Department  of  the 
Treasury  shall,  for  purposes  of  this  subsec- 
tion, be  exercised  or  performed  by  the  Sec- 
retary of  Transportation  or  by  such  persons 
as  the  Secretary  may  designate. 

SE(    «  KE(.I  l.ATOK>  AITH0RIT> 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 

out  this  Act. 

SE(    :   IIEKIMTIONS 

For  purposes  of  this  Act— 

(1)  United  states. -The  term  "United 
States"  includes  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  po.ssession  of  the  United  States. 

<2t  United  states  person —The  term 
"United  States  person"  means  any  United 
States  resident  or  national  and  any  partner- 
ship, corporation,  or  other  entity  organized 
under  the  laws  of  the  United  Stales  or  of 
any  of  the  several  Stales  of  the  District  of 
Columbia,  or  of  any  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

•  3)  Investment  in  south  africa.— The 
term    investment  m  South  Africa"  means— 

(Ala  commitment  of  funds  or  other  assets 
I  in  order  to  earn  a  financial  return)  to  a 
business  enterprise  located  in  South  Africa 
or  owned  or  controlled  by  South  Africa  na- 
tionals, mcluding- 

(i>  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debts  of  such  a  business 
enterprise. 

(li)  the  beneficial  ownership  or  control  of 
a  share  or  interest  In  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  instrument 
issued  by  such  a  business  enterprise;  or 

(111)  capital  contributions  in  money  or 
other  assets  to  such  a  business  enterprise;  or 

iB)  the  control  of  a  business  enterprise  lo- 
cated in  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals.  In  cases 
in  which  subparagraph  (A)  does  not  apply. 

(4)  South  africa.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa; 

(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa;  and 

(C)  the  bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the    basis   of   ethnic   origin,    including    the 


Transkei,     Bophuthatswana,     Ciskei.     and 
Venda. 

(5)  Business  enterprise,— The  term  "busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profitmaklng  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Govern- 
ment of  South  Africa,  as  such  ownership  or 
control  is  determined  under  regulations 
which  the  President  shall  issue. 

(6)  Branch.— The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(7)  South  African  national.— The  term 
"South  African  national"  means— 

(A)  a  citizen  of  South  Africa;  and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(8)  Control  by  south  African  nation- 
als.—For  purposes  of  paragraph  (3){A), 
South  African  nationals  shall  be  presumed 
to  control  a  business  enterprise  if— 

<A)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) more  than  50  percent  of  the  outstanding 
voting  securities  of  the  business  enterprise; 

(B)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) 25  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise,  if  no  other 
person  owns  or  controls  (whether  directly  or 
indirectly)  an  equal  or  larger  percentage: 

(C)  the  business  enterprise  is  operated  by 
South  African  nationals  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  a  South  African  national: 

(E)  South  African  nationals  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise;  or 

(F)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  Control  by  united  states  persons.— 
For  purposes  of  paragraph  (3)(B),  a  United 
States  person  shall  be  presumed  to  control  a 
business  enterprise  if— 

I  A)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person; 

(C)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  business  enter- 
prise; or 

(D)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  business  enterprise. 

SK(    K.  APPLICABILITY  TO  EVASIONS  OK  \CV. 

This  Act  shall  apply  to  any  United  States 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  intent  to  evade  the  provisions  of  this 
Act  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act. 

SEt    S.  EKKEtTIVE  OATE. 

The  provisions  of  this  Act  shall  take  effect 
180  days  after  the  date  of  the  enactment  of 
this  Act. 
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SEC. 


10.    TERMINATION   OF    PROVISIONS   OF   THE 
ACT. 

(a)  Determination  of  Met  Conditions.— 
If  the  President  determines  at  any  time  that 
the  conditions  set  forth  in  subsection  (c) 
have  been  met,  the  President  may  submit  a 
report  setting  forth  that  determination,  and 
the  basis  for  the  determination,  to  the  Con- 
gress. 

(b)  Congressional  Action  Terminating 
Provisions  of  the  Act.— Upon  the  enact- 
ment of  a  joint  resolution  approving  a  deter- 
mination of  the  President  under  subsection 
(a)  that  the  conditions  set  forth  in  subsec- 
tion (c)  have  been  met.  the  provisions  of  the 
Act,  and  all  regulations,  licenses,  and  orders 
issued  to  carry  out  this  Act;  shall  terminate. 

(c)  Statement  of  Conditions.— The  condi- 
tions referred  to  in  subsections  (a)  and  (b) 
are  that  the  Government  of  South  Africa— 

( 1 )  has  freed  Nelson  Mandela: 

(2)  has  freed  all  political  prisoners;  and 

(3)  has  entered  into  good  faith  negotia- 
tions with  truly  representative  leaders  of 
the  black  majority  for  a  new,  nonracial  po- 
litical system. 


BOSCHWITZ  AMENDMENT  NO. 
2758 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  S.  2701,  supra, 
as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  (a)  The  President  is  hereby  au- 
thorized to  provide  humanitarian  assistance 
from  the  funds  made  available  under  Chap- 
ter 4  of  Part  II  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  to  any  black  South 
African  who  becomes  unemployed  due  to 
American  actions  taken  under  this  Act  or 
any  Executive  Order.  Such  humanitarian 
assistance  shall  provide  at  least  the  Mini- 
mum Effective  Level  for  a  family  of  6  as  de- 
termined by  the  University  of  Port  Eliza- 
beth. 

(b)  The  President  is  hereby  authorzied  to 
waive  or  modify  any  provision  of  this  Act  in 
the  event  that  more  than  40,000  black 
South  Africans  have  become  unemployed  as 
a  direct  or  indirect  result  of  the  provisions 
of  this  Act. 


KERRY  AMENDMENT  NO.  2759 

Mr.  KERRY  proposed  an  amend- 
ment to  the  bill  (S.  2701),  supra  as  fol- 
lows: 

On  page  79,  between  lines  13  and  14. 
insert  the  following: 

prohibitions  on  sugar  imports 

Sec.  313.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  no  sugars,  sirups,  or  molas- 
ses that  are  products  of  the  Republic  of 
South  Africa  may  be  imported  into  the 
United  States  after  the  date  of. enactment 
of  this  Act. 

(2)  The  aggregate  quantity  of  sugars, 
sirups,  and  molasses  that— 

(A)  are  products  of  the  Philippines,  and 

(B)  may  be  imported  into  the  United 
States  (determined  without  regard  to  this 
paragraph)  under  any  limitation  imposed  by 
law  on  the  quantity  of  all  sugars,  sirups,  and 
molasses  that  may  be  imported  into  the 
United  States  during  any  period  of  time  oc- 
curring after  the  date  of  enactment  of  this 
Act, 

shall  be  increased  by  the  aggregate  quantity 
of  sugars,  sirups,  and  molasses  that  are 
products  of  the  Republic  of  South  Africa 
which  may  have  been  imported  into  the 


United  States  under  such  limitation  during 
such  period  if  this  section  did  not  apply  to 
such  period. 

(b)(1)  Paragraph  (c)(i)  of  headnote  3  of 
subpart  A  of  part  10  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  States  is 
amended— 

(A)  by  striking  out  "13.5"  in  the  item  re- 
lating to  the  Philippines  in  the  table  and  in- 
serting in  lieu  thereof  "15.8",  and 

(B)  by  striking  out  the  item  relating  to 
the  Republic  of  South  Africa  in  the  table. 

(2)  Paragraph  (c)  of  headnote  3  of  subpart 
A  of  part  10  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(iii)  Nothwithstanding  any  authority 
given  to  the  United  States  Trade  Represent- 
ative under  paragraphs  (e)  and  (g)  of  this 
headnote— 

"(A)  the  percentage  allocation  made  to 
the  Philippines  under  this  paragraph  may 
not  be  reduced,  and 

"(B)  no  allocation  may  be  made  to  the  Re- 
public of  South  Africa, 
in  allocating  any  limitation  imposed  under 
any  paragraph  of  this  headnote  on  the 
quantity  of  sugars,  sirups,  and  molasses  de- 
scribed in  items  155.20  and  155.30  which 
may  be  entered.". 


NICKLES  (AND  PRESSLER) 
AMENDMENT  NO.  2760 

Mr.  NICKLES  (for  himself  and  Mr. 
Pressler)  proposed  an  amendment  to 
the  bill  S.  2701,  supra,  as  follows: 

On  page  69,  between  lines  10  and  11, 
insert  the  following  new  section: 

participation  of  south  AFRICA  IN  AGRICUL- 
TURAL EXPORT  CREDIT  AND  PROMOTION  PRO- 
GRAMS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  provision  of 
law,  the  Secretary  of  Agriculture  may 
permit  South  Africa  to  participate  in  agri- 
cultural export  credit  and  promotion  pro- 
grams conducted  by  the  Secretary  at  similar 
levels,  and  under  similar  terms  and  condi- 
tions, as  other  countries  that  have  tradition- 
ally purchased  United  States  agricultural 
commodities  and  the  products  thereof. 


DENTON  (AND  OTHERS) 
AMENDMENT  NO.  2761 

Mr.  DENTON  (for  himself.  Mr. 
Symms,  Mr.  Pressler,  Mr.  McClure, 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

"On  page  84  between  lines  14  and  15, 
insert  the  following: 

(e)  Notwithstanding  any  other  provision 
of  this  section,  no  measure  described  in 
paragraphs  (1)  through  (5)  of  subsection  (c) 
shall  take  effect  against  South  Africa  until 
the  President— 

(a)  certifies  to  the  Congress  that  the 
Soviet  Union  and  its  allies  will  derive  no  sig- 
nificant direct  economic  benefit  from  the 
imposition  of  such  sanction: 

(b)  has  provided  to  Congress  a  detailed 
written  analysis  of  the  possible  effects  of 
such  sanction,  including  any  European  or 
other  sanctions,  that  such  U.S.  action  might 
encourage,  on  the  economy  of  the  United 
States,  by  State,  by  industry;  and 

(c)  has  provided  to  Congress  a  detailed 
analysis  of  the  possible  effects  of  such  sanc- 
tions, including  any  European  or  other  sanc- 


tions that  U.S.  action  might  encourage,  on 
the  strategic  interests  of  the  United  States 
and  its  allies,  particularly  with  respect  to 
the  access,  at  reasonable  cost,  to  southern 
Africa's  vital  strategic  minerals." 


DENTON  AMENDMENT  NOS.  2762 
AND  2763 

Mr.  DENTON  proposed  two  amend- 
ments to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

Amendment  No.  2762 
On  page  87.  after  line  25,  insert  the  fol- 
lowing: 

Report  on  the  African  National  Congress 
Sec.  701.  (a)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  transmit  to 
the  Congress  a  report  on  actual  and  alleged 
violations  of  the  Foreign  Agents  Registra- 
tion Act  of  1938.  and  the  status  of  any  inves- 
tigation pertaining  thereto,  by  representa- 
tions of  governments  on  opposition  move- 
ments in  Sub-Saharon  Africa,  including  but 
not  limited  to  members  or  representatives  of 
the  African  National  Congress. 

(b)  For  purposes  of  conducting  any  inves- 
tigations necessary  in  order  to  provide  a  full 
and  complete  report,  the  Attorney  General 
shall  have  full  authority  to  utilize  civil  in- 
vestigative demand  procedures,  including 
but  not  limited  to  the  issuance  of  civil  sub- 
poenas. 

Amendment  No.  2763 
On    page   69.    between    lines    10   and    11. 
insert  the  following: 

Restriction  on  Use  of  Funds  Under  the 
Foreign  Assistance  Act  of  1961 

Sec.  211.  Notwithstanding  any  other  pro- 
vision of  law.  no  assistance  under  the  For- 
eign Assistance  Act  of  1961  shall  be  avail- 
able for  assistance  to  any  country  that— 

( 1 )  detains  or  arrests  or  imprisons  for  pur- 
poses other  than  immediate  expulsion  black 
South  African  exiles  or  other  than  the  com- 
mission of  activities  that  would  be  consid- 
ered criminal  in  the  United  States: 

(2)  permits  other  organizations  operating 
inside  that  country  to  arrest  or  detain  black 
South  African  exiles,  as  described  in  para- 
graph (1):  or 

(3)  refuses  to  permit  officers  or  employees 
of  the  United  States  Government  to  visit 
any  place  where  South  African  exiles  are 
present  or  to  visit  detained,  arrested,  or  im- 
prisoned exiles  in  order  to  ascertain  the  con- 
ditions under  which  they  are  being  held. 

(4)  The  President  may  waive  this  section 
if  he  determines  that  it  is  in  the  national  se- 
curity interest  of  the  United  States  and  so 
certifies  to  Congress  specifying  the  country, 
number  of  political  prisoners,  and  the  justi- 
fication for  this  waiver. 


PRESSLER  AMENDMENT  NO.  2764 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

At  the  end  of  title  III,  add  the  following 
new  section: 

effective  date  of  certain  provisions 

Sec.  314.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  prohibition  contained 
in  section  303  shall  take  effect  until  the 
President  prepares  and  transmits  to  the 
Congress,  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  a  report  de- 
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scribing  the  employment  costs  to  South 
Africa,  the  United  States,  and  the  southern 
African  region  of  the  implementation  of 
such  prohibition. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


GRASSLEY  AMENDMENT  NO.  2765 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  <S.  2706)  to  provide 
fo  reconciliation  pursuant  to  section  2 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1987  (S.  Con. 
Res.  120,  99th  Cong.);  as  follows: 

On  page  52,  line  1.  insert  with  respect  to 
inpatient  hospital  services  of  a  small  rural 
hospital  (described  in  .section  1883ib)i  1 1). ' 
after    18«6(d)(l)(B)).  . 


COMPREHENSIVE 
ANTIAPARTHEID  ACT 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  2766 

Mr.  DOLE  (for  himself,  Mr.  McCon- 
NELt,  and  Mr.  Pordi  proposed  an 
amendment  to  the  bill  S.  2701,  supra, 
as  follows: 

On  page  77.  strike  line  17  and  18. 

WIUSON  AMENDMENT  NO.  2767 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  2701,  supra,  as  fol- 
lows: 

On  page  60.  between  lines  5  and  6.  insert 
the  following: 

POLICY  TOWARD  THE  HECRl'ITMENT  AND  TRAIN- 
ING or  BLACK  SOUTH  AFRICANS  BY  UNITED 
STATES  EMPLOYERS 

Sec  108.  (a)  The  Congress  finds  that- 

(1)  the  policy  of  apartheid  is  abhorent  and 
morally  repugnant. 

(2)  the  United  States  believes  strongly  in 
the  principles  of  democracy  and  individual 
freedoms; 

<3)  the  United  States  endorses  the  policy 
of  political  participation  of  all  citizens; 

(4)  a  free  open  and  vital  economy  is  a  pri- 
mary means  for  achieving  social  equality 
and  economic  advancement  for  all  citizens; 
and 

(5)  the  United  States  is  committed  to  a 
policy  of  securing  and  enhancing  human 
rights  and  individual  dignity  throughout 
the  world. 

<b)  It  Is  the  sense  of  the  Congress  that 
United  Stales  employers  operating  In  South 
Africa  are  obliged  both  generally  to  actively 
oppose  the  policy  and  practices  of  apartheid 
and  specifically  to  engage  in  recruitment 
and  training  of  black  and  colored  South  Af- 
ricans for  management  responsibilities. 


LUGAR  AMENDMENT  NO.  2768 

Mr.  LUGAR  proposed  an  amend- 
ment to  the  bill  S,  2701,  supra,  as  fol- 
lows: 

On  page  47,  In  the  Item  relating  to  section 
303,  strike  out  the  first  'of"  and  insert  in 
lieu  thereof  "on". 


On  page  50.  line  16.  strike  out  "of"  and 
Insert  In  lieu  thereof  "or". 

On  page  60.  line  9.  Insert  "(a)"  after  "Sec. 
201.  . 

Beginning  on  page  60.  strike  out  line  14 
and  all  that  follows  through  line  17  on  page 
61  and  Insert  in  lieu  thereof  the  following: 

(2kAi(ii  Of  the  amount  authorized  to  be 
appropriated  to  carry  out  this  section  for 
the  fiscal  years  1987.  1988.  and  1989.  not  less 
than  $4,000,000  shall  be  used  In  each  such 
fiscal  year  to  finance  education,  training, 
and  scholarship.s  for  the  victims  of  apart- 
heid, includinn  trarhcrs  and  other  educa- 
tional proft".s.sionals.  who  are  attending  uni- 
versities and  rolU'Kes  In  South  Africa. 
Amount.s  available  to  carry  out  this  sub- 
paragraph shall  be  provided  in  accordance 
with  the  provisions  of  section  802(c)  of  the 
International  Security  and  Development 
Cooperations  Act  of  1985. 

(Ill  Funds  made  available  for  each  such 
fiscal  year  for  purposes  of  chapter  4  of  part 
11  of  this  Act  may  be  u.sed  to  finance  such 
education,  training,  and  scholarships  in  lieu 
of  an  equal  amount  made  available  under 
this  subparasraph. 

(Bxii  In  addition  to  amounts  used  for 
purposes  of  subparagraph  (A),  the  agency 
primarily  responsible  for  administering  this 
part,  in  collaboration  with  other  appropri- 
ate departments  or  agencies  of  the  United 
Stales,  shall  use  a.ssistance  provided  under 
this  section  or  chapter  4  of  part  II  of  this 
Act  to  finance  scholarships  for  students 
pursuing  secondary  school  education  In 
South  Africa.  The  .selection  of  scholarship 
recipients  shall  be  by  a  nationwide  panel  or 
by  regional  panels  appointed  by  the  United 
Stales  chief  of  diplomatic  mission  to  South 
Africa. 

(Ill  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section  and 
chapter  4  of  part  II  of  this  Act  for  the  fiscal 
years  1987.  1988.  and  1989.  up  to  an  aggre- 
gate of  $1,000,000  may  be  used  in  each  such 
fiscal  year  for  purposes  of  this  subpara- 
graph 

(Ckii  In  addition  to  the  assistance  au- 
thorized m  subparagraph  (A),  the  agency 
primarily  responsible  for  administering  this 
part  shall  provide  assistance  for  in-service 
teacher  training  programs  in  South  Africa 
through  such  nongovermental  organizations 
as  TOPS  or  teachers'  unions. 

(il)  of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section  and 
chapter  4  of  part  II  of  this  Act,  up  to  an  ag- 
gregate of  $500,000  for  the  fiscal  year  1987 
and  up  to  an  aggregate  of  $1,000,000  for  the 
fiscal  year  1988  may  be  used  for  purposes  of 
this  paragraph,  subject  to  standard  proce- 
dures for  project  review  and  approval.". 

On  page  61.  between  lines  17  and  18, 
insert  the  following: 

(b)  The  Foreign  A.ssistance  Act  of  1961  is 
amended  by  inserting  after  section  116  the 
following  new  section: 

Sec.  117.  Assistance  for  Disadvantaged 
South  Africans.  — In  providing  assistance 
under  this  chapter  or  under  chapter  4  of 
part  II  of  this  Act  for  disadvantaged  South 
Africans,  priority  shall  be  given  to  working 
with  and  through  South  African  nongovern- 
mental organizations  whose  leadership  and 
staff  are  selected  on  a  nonracial  basis,  and 
which  have  the  support  of  the  disadvan- 
taged communities  being  served.  The  meas- 
ure of  this  community  support  shall  be  the 
willingness  of  a  substantial  number  of  disad- 
vantaged persons  to  participate  in  activities 
sponsored  by  these  organizations.  Such  or- 
ganizations to  which  such  assistance  may  be 
provided  Include  the  Educational  Opportu- 


nities Council,  the  South  African  Institute 
of  Race  Relations,  READ,  professional 
teachers'  unions,  the  Outreach  Program  of 
the  University  of  the  Western  Cape,  the 
Punda  Center  in  Soweto,  SACKED,  UPP 
Trust,  TOPS,  the  Wilgespruit  Fellowship 
Center  CWPC),  and  civic  and  other  organiza- 
tions working  at  the  community  level  which 
do  not  receive  funds  from  the  Government 
of  South  Africa.". 

On  page  62,  beginning  with  "(f)"  on  line  3, 
strike  out  through  "$350,000"  on  line  4  and 
insert  in  lieu  thereof  the  following: 

"(f)(1)  Of  the  funds  made  available  to 
carry  out  subsection  (e)(2)(A)  for  each  fiscal 
year,  not  less  than  $500,000. 

On  page  62,  line  11,  strike  out  "(1)"'  and 
insert  in  lieu  thereof  "(A)'". 

On  page  62,  line  13,  strike  out  "(2) "  and 
Insert  In  lieu  thereof  ""(C)". 

On  page  62,  line  16,  strike  out  "(3)"  smd 
insert  in  lieu  thereof  ""(C)"'. 

On  page  62,  line  18,  strike  out  "(4)'"  and 
insert  in  lieu  thereof  ""(D)"'. 

On  page  62,  line  21,  strike  out  ""(5)"  and 
insert  in  lieu  thereof  ""(E)". 

On  page  62,  line  24,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  62.  after  line  24.  add  the  follow- 
ing: 

"(2)(A)  No  grant  under  this  subsection 
may  exceed  $100,000. 

"(B)  The  average  of  all  grants  under  this 
paragraph  made  in  any  fiscal  year  shall  not 
exceed  $70,000."". 

On  page  65.  lines  12  through  13,  strike  out 
"to  the  extent  permitted  by  law""  and  insert 
in  lieu  thereof  "without  regard  to  any  provi- 
sion of  law". 

On  page  65.  line  16.  after  "Conduct." 
insert  the  following  new  sentence:  ""Nothing 
in  this  section  shall  be  construed  to  grant 
any  employee  of  the  United  States  the  right 
to  strike.". 

On  page  70.  line  5,  insert  after  "suppliers" 
the  following:  "and  except  for  any  article  to 
be  imported  pursuant  to  a  contract  entered 
into  before  the  August  15.  1986:  provided 
that  no  shipments  may  be  received  by  a  na- 
tional of  the  United  States  under  such  con- 
tract after  April  1,  1987. 

On  page  78,  line  6,  strike  out  "30 "  and 
insert  in  lieu  thereof  "45'". 

On  page  80,  line  1,  strike  out  "this". 

On  page  81,  line  12,  strike  out  "adopted" 
and  insert  in  lieu  thereof  "enacted". 

On  page  81.  strike  out  lines  14  through  20, 
and  insert  in  lieu  thereof  the  following: 

limitation  on  imports  from  other 
countries 

Sec  402.  The  President  is  authorized  to 
limit  the  importation  into  the  United  States 
of  any  product  or  service  of  a  foreign  coun- 
try to  the  extent  to  which  such  foreign 
country  benefits  from,  or  otherwise  takes 
commercial  advantage  of,  any  sanction  or 
prohibition  against  any  national  of  the 
United  States  imposed  by  or  under  this  Act. 

On  page  86,  line  25,  strike  out  "State"  and 
insert  in  lieu  thereof  "the  Treasury"'. 

On  page  87.  line  7,  strike  out  "State"  and 
insert  in  lieu  thereof  "the  Treasury  ". 
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an  amendment  to  the  bill  (H.R.  5395) 
to  increase  the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  II— BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 
SKC.  201   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986". 

sec.  202  REVISION  OF  PROCEDIRES. 

(a)  RErERENCE.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Revision  of  Reporting  Responsibil- 
ities.—(1)  Section  251(b)  is  amended  to  read 
as  follows: 

"(b)  Reports  by  the  Comptroller  Gener- 
al AND  THE  Director  of  OMB.— 

"(1)  Report  to  the  Director  of  OMB  and 
THE  Congress  by  the  Comptroller  Gener- 
al.— 

"(A)  Report  to  be  based  on  OMB-CBO 
report— The  Comptroller  General  shall 
review  and  consider  the  report  issued  under 
subsection  (a)  by  the  Directors  for  the  fiscal 
year  and,  with  due  regard  for  the  data,  as- 
sumptions, and  methodologies  used  in 
reaching  the  conclusions  set  forth  therein, 
shall  issue  a  report  to  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Congress  on  August  25  of  the  calendar  year 
in  which  such  fiscal  year  begins,  estimating 
the  budget  base  levels  of  total  revenues  and 
total  budget  outlays  for  such  fiscal  year, 
identifying  the  amount  of  any  deficit  excess 
for  such  fiscal  year,  stating  whether  such 
deficit  excess  will  be  greater  than 
$10,000,000,000  (zero  in  the  case  of  fiscal 
year  1991),  specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
for  each  quarter  of  such  fiscal  year,  and  for 
each  of  the  last  two  quarters  of  the  preced- 
ing fiscal  year,  indicating  whether  the  esti- 
mate includes  two  or  more  consecutive  quar- 
ters of  negative  economic  growth,  and  speci- 
fying (if  the  excess  is  greater  than 
$10,000,000,000,  or  zero  in  the  case  of  fiscal 
year  1991)  the  percentages  by  which  de- 
fense and  non-defense  accounts  must  be  re- 
duced during  such  fiscal  year  in  order  to 
eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  contained  in  the 
report  submitted  by  the  Directors  under 
subsection  (a)  and  shall  utilize  the  budget 
base,  criteria,  and  guidelines  set  forth  in 
subsection  (a)(6)  and  in  sections  255,  256, 
and  257. 

"(B)  Contents  of  report.— The  report  of 
the  Comptroller  General  under  this  para- 
graph shall  contain  such  views  as  the  Comp- 
troller General  considers  appropriate  con- 
cerning the  estimates,  determinations,  and 
specifications  contained  in  the  report  sub- 
mitted by  the  Directors  under  subsection 
(a).  The  report  of  the  Comptroller  General 
shall  explain  fully  any  differences  between 
the  contents  of  such  report  and  the  report 
of  the  Directors  under  subsection  (a). 

"(2)  Report  to  President  and  Congress 
BY  the  Director  of  OMB.— 

"(A)  Report  to  be  based  on  GAO 
report— The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  review  and  con- 
sider the  report  issued  by  the  Comptroller 
General  under  paragraph  (1)  of  this  subsec- 


tion for  the  fiscal  year  and,  with  due  regard 
for  the  data,  assumptions,  and  methodolo- 
gies used  in  reaching  the  conclusions  set 
forth  therein,  shall  issue  a  report  to  the 
President  and  the  Congress  on  September  1 
of  the  calendar  year  in  which  such  fiscal 
year  begins,  estimating  the  budget  base 
levels  of  total  revenues  and  total  budget 
outlays  for  such  fiscal  year,  identifying  the 
amount  of  any  deficit  excess  for  such  fiscal 
year,  stating  whether  such  deficit  excess 
will  be  greater  than  $10,000,000,000  (zero  in 
the  case  of  fiscal  year  1991),  specifying  the 
estimated  rate  of  real  economic  growth  for 
such  fiscal  year,  for  each  quarter  of  such 
fiscal  year,  and  for  each  of  the  last  two 
quarters  of  the  preceding  fiscal  year,  indi- 
cating whether  the  estimate  includes  two  or 
more  consecutive  quarters  of  negative  eco- 
nomic growth,  and  specifying  (if  the  excess 
is  greater  than  $10,000,000,000.  or  zero  in 
the  case  of  fiscal  year  1991),  by  account,  for 
non-defense  programs,  and  by  account  and 
programs,  projects,  and  activities  within 
each  account,  for  defense  programs,  the 
base  from  which  reductions  are  talcen  and 
the  amounts  and  percentages  by  which  such 
accounts  must  be  reduced  during  such  fiscal 
year  in  order  to  eliminate  such  deficit 
excess.  Such  report  shall  be  based  on  the  es- 
timates, determinations,  and  specifications. 
and  views  of  the  Comptroller  General  under 
paragraph  (1)  and  shall  utilize  the  budget 
base,  criteria,  and  guidelines  set  forth  in 
subsection  (a)(6)  and  in  sections  255,  256. 
and  257. 

"(B)  Contents  of  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(i)  provide  for  the  determination  of  re- 
ductions in  the  manner  specified  in  subsec- 
tion (a)(3): 

"(ii)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Direc- 
tors under  subsection  (a);  and 

"(iii)  state  whether  the  estimates,  deter- 
minations, and  specifications  contained 
therein  are  consistent  with  the  views  con- 
tained in  the  report  of  the  Comptroller 
General  under  paragraph  (1)(B).  and.  if  not. 
shall  justify  the  reasons  for  any  deviation.". 

(2)  Section  251(c)  is  amended— 

(A)  in  subparagraph  (A)  of  paragraph 
(2)- 

(i)  by  strilting  out  "President"  and  insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget". 

(ii)  by  striking  out  "subsection  <b)"  and  in- 
serting in  lieu  thereof  "subsection  (b)(1)'. 
and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  report  shall  be 
based  upon  the  same  economic  and  techni- 
cal assumptions,  employ  the  same  method- 
ologies, and  utilize  the  same  definition  of 
the  budget  base  and  the  same  criteria  and 
guidelines  as  the  report  submitted  by  the 
Comptroller  General  under  subsection 
(b)(1)  (except  that  subdivision  (II)  of  sub- 
section (a)(6)(D)(i)  shall  not  apply).": 

(B)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(B)  The  report  of  the  Comptroller  Gen- 
eral under  this  paragraph  shall  revise  (to 
the  extent  necessary)  the  views  contained  in 
the  report  submitted  pursuant  to  subsection 
(b)(1)(B).":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  Director  of  OMB.— 
"(A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 


Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2),  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3).  shall  contain  all  of  the  es- 
timates, determinations,  and  specifications 
required  (in  the  case  of  the  report  submit- 
ted under  subsection  (b)(2))  pursuant  to 
subsection  (b)(2)<B)(ii).  and  shall  justify 
any  deviation  between  the  revised  report  of 
the  Director  under  this  paragraph  and  the 
report  of  the  Comptroller  General  under 
paragraph  (2). 

"(C)  The  revised  report  of  the  Director 
under  this  paragraph  shall  contain  esti- 
mates, determinations,  and  specifications 
for  all  of  the  items  contained  in  the  initial 
report  and  shall  be  based  on  the  same  eco- 
nomic and  technical  assumptions,  employ 
the  same  methodologies,  and  utilize  the 
same  definition  of  the  budget  base  and  the 
same  criteria  and  guidelines  as  those  used  in 
the  report  submitted  by  the  Director  under 
subsection  (b)(2)  (except  thai  subdivision 
(II)  of  subsection  (a)(6)(D)(i)  shall  not 
apply),  and  shall  provide  for  the  determina- 
tion of  reductions  in  the  manner  specified  in 
subsection  (a)(3). 

■(D)  The  revised  report  of  the  Director 
under  this  paragraph  for  a  fiscal  year  shall 
not  contain,  with  respect  to  any  item,  an 
amount  of  budget  authority,  outlays,  spend- 
ing authority  (as  defined  in  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974). 
revenues,  obligation  limitation,  obligated 
balances,  unobligated  balances,  loan  guaran- 
tee commitments,  or  direct  loan  obligations, 
which  is  different  than  the  amount  of 
budget  authority,  outlays,  spending  author- 
ity (as  so  defined),  revenues,  obligation  limi- 
tation, obligated  balances,  unobligated  bal- 
ances, loan  guarantee  commitments,  or 
direct  loan  obligations  specified  for  such 
item  In  the  report  of  the  Director  under 
subsection  (b)(2)  for  such  fiscal  year  unless, 
after  the  Director  submits  the  report  re- 
quired under  such  subsection  (b)(2)— 

"(i)  legislation  is  enacted. 

"(ii)  a  final  regulation  is  promulgated,  or 

"(ill)  a  notice  of  a  sale  of  assets  is  pub- 
lished in  accordance  with  subsection  (1). 
which  requires  a  change  in  the  estimate  of 
such  budget  authority,  outlays,  spending  au- 
thority (as  so  defined),  revenues,  obligation 
limitation,  obligated  balances,  unobligated 
balances,  loan  guarantee  commitments,  or 
direct  loan  obligations  for  such  item.". 

(3)(A)  Section  251(e)  is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  is  amended  by  striking 
out  "subsections  (b)  and  (c)(2)"  and  insert- 
ing in  lieu  thereof  "subsections  (b)(1)  and 
(c)(2).  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (c)(3).". 

(c)  Presidential  Orders.— (1)  Section 
252(a)  is  amended— 
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(A)  by  striking  out  Comptroller  General" 
the  first  place  it  appears  in  paragraph  (1) 
and  inserting  in  lieu  thereof  Director  of 
the  Office  of  Management  and  Budget' : 

(B)  b>  striking  out  •section  251(b) "  each 
place  it  appears  in  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  section 
251(b)(2)": 

(C>  by  striking  out  'September  1"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  Sep- 
tember 3 ';  and 

(D)  by  striking  out  Comptroller  Gener 
AL's"  in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  "Director's  ". 

(2)  Section  252(b)  is  amended— 

(A)  by  striking  out  "Compiroller  General 
each  plsu^e  it  appears  and  inserting  in  lieu 
thereof    Director  of  the  Office  of  Manage 
menl  and  Budget". 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  251(bK2) ": 

(C)  by  striking  out  section  25lic)(2>' 
each  place  it  appears  and  inserting  in  lieu 
thereof    section  251(c)(3) ':  and 

(D)  by  striking  out  October  15'  in  para- 
graph (I)  and  inserting  in  lieu  thereof  "Oc- 
tober 17  '. 

(d)  Termination  or  Modification  Proce- 
dures.—il)  Section  251'd)  is  amended  by 
striking  out  paragraph  (3). 

( 2 )  The  last  sentence  of  section  25 1  ( c )( 1 )  is 
amended  by  striking  out  "and  authorized 
under  sulwection  (d)(3)(D)(i> ". 

(3)  Section  256(1x2)  is  amended  by  strik- 
ing out  in  accordance  with  section 
251(di(3i,  ". 

(e)  Technical  Amendments.— i  1)  Section 
254(b)(li(A)  is  amended  by  striking  out 
"Comptroller  General  under  .section 
251(c)(2)"  and  inserting  in  lieu  thereof  Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  251(c)(3)"" 

(2)  Section  274(f)(5)  is  amended  by  strik 
ing  out  "  section  251(b)  or  (C)(2)    and  insert 
ing   in   lieu    thereof     section    251(b)(2)   or 
(c)(3)". 

(3)  Section  274(h)  is  amended- 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  'Director  of  the  Office  of  Man- 
agement and  Budget";  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251(b)  or  (c)(2)""  and  inserting 
in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section 
251(b)(2)  or  (c)(3)". 

(f)  Economic  Assumptions;  Methodolo- 
gy.—d)  Section  251  is  amended  by  adding  at 
the  end  thereof  the  following  new"  sutjsec- 
tions: 

"■(h)  £k;oNOMic  Assumptions  — 

"(1)  Requires  economic  assumptions  for 
FISCAL  YEAR  1987. —In  preparing  each  report 
required  under  this  section  for  fiscal  year 
1987,  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Director  of  the  Con- 
gressional Budget  Office,  and  the  Comptrol- 
ler General  shall  use  the  following  economic 
assumptions: 

"The  average  level  of  the  nominal  gross 
national  product  is  $4,438  billion  for  fiscal 
year  1987. 

"The  average  level  of  the  real  gross  na- 
tional product  is  13,788.6  billion  for  fiscal 
year  1987. 

"The  average  level  of  the  gross  national 
product  deflator  Index  is  117.2  for  fiscal 
year  1987. 

"The  average  level  of  the  CPI-U  index  is 
334.8  for  fiscal  year  1987. 

"The  average  level  of  the  CPI-W  index  is 
330.0  for  fiscal  year  1987. 


"The  average  level  of  the  civilian  unem- 
ployment rate  is  6.8  percent  for  fiscal  year 
1987. 

"The  average  level  of  the  three-month 
Treasury  bill  rate  is  6.2  percent  for  fiscal 
year  1987. 

"The  average  level  of  the  ten-year  govern- 
ment bond  rate  is  7.6  percent  for  fiscal  year 
1987. 

The  average  level  of  corporate  profits 
(economic)  is  $332.6  billion  for  fiscal  year 
1987 

"The  average  level  of  wage  and  salary  dis- 
bursements i.s  $2,184.2  billion  for  fiscal  year 
1987 

Thr  avcraco  level  of  other  taxable 
incomt'  i.<  $89;i  0  billion  for  fi.scal  year  1987. 

The  average  level  of  the  capital  con- 
sumption adjustment  is  $55.6  billion  for 
fiscal  year  1987. 

The  average  level  of  the  inventory  valu- 
ation adjustment  is  $6.6  billion  for  fiscal 
year  1987 

The  average  level  of  refiners'  acquisition 
cost   for  oil  is  $12.98  per  barrel  for  fiscal 
year  1987 
"  (2)  Fiscal  years  i988  through  i99i.— 

"(A)  Reports  by  the  Directors  and  the 
Comptroller  General.— By  July  25  of  the 
calendar  year  in  which  a  fiscal  year  begins 
(beginning  with  fi.scal  year  1988).  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Comptroller  General 
shall  each  submit  to  the  Temporary  Joint 
Committee  on  Deficit  Reduction  established 
by  section  274  a  report  proposing  economic 
assumptions  (for  each  of  the  items  specified 
in  paragraph  iD)  for  use  by  the  Directors 
and  the  Comptroller  General  in  preparing 
each  report  required  by  subsections  (a),  (b), 
and  (ci  for  such  fi.scal  year. 

iB)  Reporting  of  joint  resolution.— 
The  Temporary  Joint  Committee  on  Deficit 
Reduction  established  under  section  274 
may.  at  any  time  before  September  15  of 
the  calendar  year  in  which  a  fi.scal  year 
begins  (beginning  with  fiscal  year  1988), 
report  to  the  Senate  and  the  House  of  Rep- 
resentatives a  joint  resolution  for  such  fiscal 
year  which- 

"(I)  specifies,  for  one  or  more  economic  as- 
sumptions, the  amount  (within  the  range  of 
the  amounts  proposed  for  each  such  eco- 
nomic assumption  by  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  in  the  reports 
required  under  subparagraph  (A))  for  such 
economic  assumption  for  such  fiscal  year: 

(il)  directs  the  Directors  and  the  Comp- 
troller General  to  use  the  amount  specified 
in  such  joint  resolution  for  each  such  eco- 
nomic assumption  in  preparing  each  report 
required  under  subsections  (a),  (b),  and  (c) 
for  such  fiscal  year;  and 

"(iii)  directs  the  President  to  modify  the 
most  recent  order  (if  any)  issued  under  sec- 
tion 252  for  such  fiscal  year  in  a  manner 
which  implements  the  amount  specified  in 
such  joint  resolution  for  each  such  econom- 
ic assumption. 

"(C)  Procedures.— The  provisions  relating 
to  the  consideration  of  joint  resolutions 
under  .section  254(a)(4)  shall  apply  to  the 
consideration  of  a  Joint  resolution  reported 
pursuant  to  subparagraph  (B).  except  that 
debate  In  each  House  shall  be  limited  to  two 
hours. 

"(Di  Action  if  economic  assumption  is 
NOT  specified  BY  JOINT  RESOLUTION— In  any 
case  in  which  a  joint  resolution  is  not  en- 
acted under  this  paragraph  specifying  an 
amount  for  an  economic  assumption  for  a 


fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  use  the  amount 
for  such  economic  assumption  proposed  by 
such  Director  or  Comptroller  General  in  the 
report  required  under  subparagraph  (A)  for 
the  fiscal  year  in  preparing  the  reports  re- 
quired by  subsections  (a),  (b),  and  (c)  for 
such  fiscal  year. 

"(E)  Definition.— For  purposes  of  this 
paragraph,  the  term  'range  of  amounts' 
means,  with  respect  to  an  economic  assump- 
tion, any  of  the  amounts  for  such  economic 
assumption  which  is— 

"'(i)  not  less  than  the  lesser  of  the 
amounts  proposed  for  such  economic  as- 
sumption by  either  Director  or  by  the 
Comptroller  General  in  the  reports  required 
by  subparagraph  (A)  for  a  fiscal  year;  or 

"(ii)  not  more  than  the  higher  of  the 
amounts  proposed  for  such  economic  as- 
sumption used  by  either  Director  or  the 
Comptroller  General  in  such  reports. 

"(i)  Budgetary  Resource-Outlay 
Ratios.— 

"(1)  In  general.— 

"(A)  Basic  rule.— Except  as  provided  in 
paragraph  (2)  and  in  subparagraph  (E),  in 
preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  calculate 
budget  outlays  resulting  from  each  item  of 
budgetary  resources  (specified  in  subclauses 
(I)  through  (VII)  of  subparagraph  (F)(i)) 
for  an  account  in  accordance  with  this  sub- 
section, for  purposes  of— 

"(i)  determining  under  subsection  (a) 
budget  base  levels  of  budget  outlays  for 
such  fiscal  year: 

"(ii)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  defense  pro- 
grams to  which  subsections  (a)(3)(E)(ii)  and 
(d)  apply;  and 

"(iii)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  non-defense 
programs  to  which  subsection  <a)(3)(F)(iv) 
applies. 

(B)  Computation  rules.— For  purposes 
of  subparagraph  (A),  in  order  to  determine 
the  amount  of  budget  outlays  for  a  fiscal 
year  resulting  from  an  item  of  budgetary  re- 
sources for  each  account  to  which  clause  (i), 
(ii).  or  (iii)  of  such  subparagraph  applies, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall  make  the  following  determi- 
nations: 

"(i)  The  amount  of  such  item  of  budget- 
ary resources  for  such  account  for  such 
fiscal  year  shall  be  determined. 

(ii)  The  ratio  described  in  subparagraph 
(C)  shall  be  determined  for  such  item  of 
budgetary  resources  for  such  account. 

"(iii)  The  amount  of  budget  outlays  re- 
sulting from  such  item  of  budgetary  re- 
sources for  such  account  for  such  fiscal  year 
shall  be  equal  to  the  product  of  the  amount 
determined  under  clause  (i)  of  this  subpara- 
graph for  such  item  of  budgetary  resources 
multiplied  by  the  ratio  determined  under 
clause  (ii)  of  this  subparagraph  for  such 
item  of  budgetary  resources. 

"(C)  Determination  of  ratio.— For  each 
item  of  budgetary  resources  for  each  ac- 
count, the  ratio  referred  to  in  clause  (ii)  of 
such  paragraph  (B)  shall  be  equal  to  the 
quotient  of— 

"(i)  the  amount  of  budget  outlays  speci- 
fied as  the  average  of  the  amounts  of 
budget  outlays  proposed  by  each  of  the  Di- 
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rectors for  fiscal  year  1986  for  such  account 
in  the  first  appendix  of  the  report  submit- 
ted by  the  Directors  under  subsection  (a) 
for  fiscal  year  1986  (as  such  report  was 
modified  by  the  report  of  the  Comptroller 
General  under  subsection  (b)  for  such  fiscal 
year  and  reaffirmed  by  H.J.  Res.  672.  as 
adopted  on  July  17,  1986),  except  as  provid- 
ed by  subparagraph  (D)  of  this  paragraph, 
divided  by 

"(ii)  the  amount  for  such  item  of  budget- 
ary resources  specified  as  the  average  of  the 
amounts  for  such  item  proposed  by  each  of 
the  Directors  for  fiscal  year  1986  for  such 
account  in  such  appendix. 

"(D)  Accounts  with  more  than  one  item 
OF  BUDGETARY  RESOURCES.— In  any  case  in 
which,  in  the  appendix  described  in  sub- 
paragraph (C)(i).  there  is— 

"(i)  more  than  one  item  of  budgetary  re- 
sources for  an  account  to  which  clause  (i). 
(ii).  or  (iii)  of  subparagraph  (A)  applies: 

■•(ii)  or  an  excluded  budgetary  resource 
for  such  an  account, 

the  amount  of  budget  outlays  for  each  such 
item  of  budgetary  resources,  for  purposes  of 
subparagraph  (C)(i).  shall  be  the  amount  of 
budget  outlays  determined  by  the  Director 
of  the  Office  of  Management  and  Budget, 
the  Director  of  the  Congressional  Budget 
Office,  or  the  Comptroller  General,  as  the 
case  may  be.  that  was  associated  with  such 
item  of  budgetary  resources  for  fiscal  year 
1986  in  the  preparation  of  such  appendix. 

••(E)  Exception.- 

••(i)  Subparagraph  (A)  shall  not  apply  to 
the  calculation  of  budget  outlays  resulting 
from  an  item  of  budgetary  resources  for  an 
account  if  the  appendix  described  in  clause 
(i)  of  subparagraph  (C)  does  not  specify  the 
amount  of  budget  outlays  described  in  such 
subparagraph  or  the  amount  for  an  item  of 
budgetary  resources  described  in  clause  (ii) 
of  such  subparagraph. 

■•(ii)  In  preparing  the  reports  under  sub- 
sections ;a)  and  (c)(1)  for  a  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  shall  calculate  the  budget 
outlays  resulting  from  an  item  of  budgetary 
resources  described  in  clause  (i)  in  the  same 
manner  as  the  budget  outlays  resulting 
from  such  item  were  calculated  by  such  Di- 
rector for  purposes  of  determining  the 
budget  base  level  of  total  outlays  under  sub- 
section (a)(1)(A)  for  fiscal  year  1986. 

•(F)  Definition.— For  purposes  of  this 
subsection— 

■(i)  the  term  item  of  budgetary  resources' 
means— 

'•(I)  budget  authority; 

■•(II)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974); 

••(III)  offsetting  collection  amounts  for 
spending  authority  (as  so  defined): 

•■(IV)  direct  loan  limitations: 

••(V)  obligation  limitations: 

••(VI)  unobligated  balances  for  defense 
programs;  and 

••(VII)  budget  authority  for  programs  sub- 
ject to  special  sequestration  rules:  and 

••(ii)  the  term  excluded  budgetary  re- 
source' means— 

"(I)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974)  for  automatic  spending  in- 
creases: 

•'(II)  direct  loan  floors; 
"(III)  guaranteed  loan  limitations; 

••(IV)  guaranteed  loan  floors; 

••(V)  unobligated  balances  for  administra- 
tive expenses;  and 


'•(VI)  budget  authority  for  automatic 
spending  increases. 

••(2)  Proposal  of  alternative  ratios.— 

••(A)  In  general.— By  June  20  of  the  calen- 
dar year  in  which  a  fiscal  year  begins  (be- 
ginning with  fiscal  year  1988).  the  Directors 
may  submit  a  joint  report  to  the  Temporary 
Joint  Committee  on  Deficit  Reduction  es- 
tablished under  section  274(f)  which  pro- 
poses, for  one  or  more  items  of  budgetary 
resources,  the  use.  for  purposes  of  para- 
graph (1).  of  a  ratio  for  such  fiscal  year 
which  is  different  than  the  ratio  prescribed 
by  subparagraph  (C)  of  such  paragraph. 
The  report  shall  include,  for  each  such  item 
for  which  a  different  ratio  is  recommended, 
an  explanation  of  the  reasons  why  the  ratio 
prescribed  by  paragraph  (1)(C)  is  no  longer 
adequate  for  purposes  of  paragraph  ( 1 )  and 
a  justification  for  the  ratio  proposed  for 
such  account. 

•■(B)  Reporting  of  joint  resolution.— 
Within  5  days  after  receiving  a  report  under 
subparagraph  (A),  the  Temporary  Joint 
Committee  may  report  to  the  Senate  and 
the  House  of  Representatives  a  joint  resolu- 
tion affirming  the  report  submitted  under 
subparagraph  (A).  The  provisions  relating 
to  the  consideration  of  joint  resolutions 
under  section  254(a)(4)  shall  apply  to  the 
consideration  of  a  joint  resolution  reported 
pursuant  to  this  subparagraph,  except  that 
debate  in  each  House  shall  be  limited  to  two 
hours. 

■•(C)  Effect  of  joint  resolution.— If  a 
joint  resolution  is  enacted  under  subpara- 
graph (B)  for  a  fiscal  year,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Director  of  the  Congressional  Budget 
Office,  and  the  Comptroller  General  shall 
each,  in  preparing  each  report  required 
under  this  section  for  such  fiscal  year,  use 
for  each  item  of  budgetary  resources  for 
which  a  ratio  is  contained  in  the  report  sub- 
mitted under  subparagraph  (A),  the  ratio 
contained  in  such  report  (as  affirmed  pursu- 
ant to  such  joint  resolution). 

■■(j)  Computation  of  Budget  Base  Out- 
lays Resulting  Prom  Obligated  Bal- 
ANCES.— In  determining  the  amount  of 
budget  base  outlays  resulting  from  obligat- 
ed balances  for  defense  programs  and  non- 
defense  programs  for  a  fiscal  year  for  pur- 
poses of  the  reports  required  under  subsec- 
tions (a)  and  (c)(1)— 

••(1)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1986; 
and 

••(2)  the  Director  of  the  Congressional 
Budget  Office  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  r°port  required 
under  subsection  (a)  for  fiscal  year  1986. 

••(k)  Federal  Regulations.— Except  as 
provided  in  subsection  (a)(6)(D)(ii).  in  pre- 
paring each  report  required  under  this  sec- 
tion for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  only  regulations  which  have  been  pro- 
mulgated as  final  regulations  by  August  15 
of  the  calendar  year  in  which  the  fiscal  year 
begins  (with  respect  to  reports  required 
under  subsection  (a)  or  (b)  for  such  fiscal 
year),  or  by  October  5  of  the  fiscal  year 
(with  respect  to  reports  required  under  sub- 
section (c)  for  such  fiscal  year),  shall  be  in 
effect  during  such  fiscal  year. 

■•(1)  Asset  Sales.— In  preparing  each 
report   required   under   this   section    for   a 


fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  assume  that  the 
sale  of  an  asset  by  the  Federal  Government 
will  occur  during  such  fiscal  year  only  if  a 
final  notice  of  sale  during  such  fiscal  year 
(including  a  description  of  the  asset  to  be 
sold  and  the  date  of  sale)  is  published  in  the 
Federal  Register  by  August  15  of  the  calen- 
dar year  in  which  such  fiscal  year  begins 
(with  respect  to  reports  required  under  sub- 
section (a)  or  (b)  for  such  fiscal  year),  or  by 
October  5  of  the  fiscal  year  (with  respect  to 
reports  required  under  subsection  (c)  for 
such  fiscal  year). 

■■(m)  Pay  Increases.— 

■•(1)  In  general.— In  preparing  each  report 
required  under  this  section  for  a  fiscal  year, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall— 

••(A)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  Federal  pay  adjustments  for  statu- 
tory pay  systems  if  such  adjustments  have 
been  recommended  by  the  President  or.  not- 
withstanding subsection  (a)(6)(D)(i).  have 
been  enacted  by  law: 

•(B)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  pay  adjustments  for  elements  of 
military  pay  if  such  adjustments  occur  pur- 
suant to  law  or  are  specifically  enacted  by 
law:  and 

•(C)  assume  that  the  percentage  of  the 
amounts  of  budgetary  resources  and  budget 
outlays  necessary  to  pay  for  such  adjust- 
ments that  will  be  absorbed  by  all  Federal 
agencies  will  not  exceed  the  average  (for  the 
three  most  recently  completed  pay  adjust- 
ment absorption  fiscal  years)  of  the  percent- 
ages of  such  amounts  absorbed  by  Federal 
agencies  for  such  fiscal  years. 

•■(2)  Determination  of  agencies  absorbing 
pay  adustments.— For  purposes  of  para- 
graph <1)(C).  a  Federal  agency  shall  be 
treated  as  having  absorbed  a  percentage  of 
pay  adjustment  for  a  fiscal  year  only  if— 

■■(A)  a  pay  adjustment  becomes  effective 
with  respect  to  the  agency  in  such  fiscal 
year,  and 

■(B)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  was  en- 
acted with  respect  to  the  agency  for  such 
fiscal  year. 

(3)  Definitions.— For  purposes  of  this 
subsection— 

■■(A)  the  term  budgetary  resources'  in- 
cludes any  of  the  types  of  budgetary  re- 
sources described  in  clauses  (i>  and  (ii)  of 
subsection  (iKlHF): 

••(B)  the  term  pay  adjustment  absorption 
fiscal  year'  means  a  fiscal  year  in  which— 

■■(i)  a  pay  adjustment  becomes  effective 
with  respect  to  any  Federal  agency,  and 

■■(li)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  for  such 
fiscal  year  is  enacted  for  any  Federal  agency 
with  respect  to  which  such  an  adjustment 
becomes  effective. 

■■(C)  the  term  statutory  pay  system'  has 
the  same  meaning  as  in  section  256(g)(2)(A): 
and 

■•(D)  the  term  elements  of  military  pay' 
has  the  same  meaning  as  in  section 
256(g)(2>(B). 

(n)  Farm  Deficiency  Payments— In  pre- 
paring each  report  required  under  this  sec- 
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lion  for  fiscal  year  1987,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  advance  deficiency  payments  shall  be 
made  available  to  producers  who  agree  to 
participate  in  an  acreage  limitation  or  set- 
aside  program  for  the  crop  year  relating  to 
such  fiscal  year  based  on  an  amount  under 
section  107C(a)(2)(P)(iii)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2(a)(2)(F)(iii)) 
of- 

"(1)  in  the  case  of  wheat  and  feed  grains, 
40  percent  of  the  projected  payment  rate,  as 
determined  by  the  Secretary  of  Agriculture; 
and 

■(2)  in  the  case  of  upland  cotton  and  rice. 
30  percent  of  the  projected  payment  rate,  as 
determined  by  such  Secretary.". 

(g)  EnTiTijaiENTS.— Section  251(a)<6)(A)  is 
amended  by  inserting  t)efore  the  semicolon 
a  comma  and  "including  the  continuation  of 
current  law  with  respect  to  entitlements 
funded  through  annual  appropriation  Acts 
and  with  respect  to  the  Pood  Stamp  Act  of 
1977 '. 

(h)  Compliance  Report.— Section  253  is 
amended  to  read  as  follows: 

SKI.  Hi.  COMPI.IAM  K  RKPORT  H\  (  IIMITRdl.l.KK 

(:enkr.ai.. 
"On  or  before  November  15  of  each  fiscal 
year,  the  Comptroller  General  shall  submit 
to  the  Congress  and  the  President  a  report 
on— 

(1)  the  extent  to  which  the  Presidents 
order  issued  under  section  252' bi  for  such 
fiscal  year  complies  with  all  of  the  require 
ments  contained  in  section  252.  either  certi 
fymg  that  the  order  fully  and  accurately 
complies  with  such  requirements  or  indicat 
mg  the  respects  in  which  it  does  not. 

(2)  the  extent  to  which  each  rt>port  of 
the  Director  of  the  Office  and  ManaKement 
and  Budget  under  section  251ib»2>  and 
ici(3)  for  such  fiscal  year  complies  with  all 
of  the  requirements  contained  in  this  part, 
either  cert.fying  that  the  order  fully  and  ac 
curately  complies  with  such  requirements  or 
indicating  the  respects  In  which  it  does  not. 
and 

•<3)  any  recommendations  of  the  Comp- 
troller General  for  improving  the  proce- 
dures set  forth  in  this  part  ". 

Ill  Exempt  Program— Section  255i«h1i  is 
amended  ty  inserting  before  the  first  item 
relating  to  the  Western  Area  Power  Admin 
istration  the  following  new  item 

Washin?ton  Metropolitan  Area  Transit 
Authority.  Interest  payments  '46-0300  0-1 
401):". 

(j)  Temporary  Joint  Committee. -Section 
274(f)  is  amended - 

(1)  in  paragraph  ( 1 )  by  inserting  on  or 
after  the  date  of  the  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1986"  after  in 
validated":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "Upon  the  invalidation 
of  any  such  procedure  there"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"There": 

(B)  by  striking  out  and"  before  to 
report"  in  the  third  sentence  and  inserting 
in  lieu  thereof  a  comma;  and 

(C)  by  Inserting  before  the  period  in  the 
third  sentence  a  comma  and  and  to  carry 
out  the  functions  specified  in  subsections 
(h)  and  (i)  of  section  251". 

(k)  Applicability.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  any  report  required  to  be  submit- 
ted, for  fiscal  year  1982,  and  any  order 
issued  for  fiscal  year  1987.  after  the  date  of 


enactment  of  this  Act  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

SK.(     JO;i    KKSKIKATION  (IK  AITIIORITY   OK  ( ((MP- 
TK<II.I.KK(.KNKKAI. 

I  a)  If.  at  any  time  after  the  date  of  enact- 
ment of  this  Act,  legislation  is  enacted 
which— 

(l)(Ai  establishes  the  Comptroller  Gener- 
al of  the  United  States  as  an  officer  of  the 
executive  branch  of  the  Government,  or 

iB)  establishes  an  independent  agency  in 
the  executive  branch  of  the  Government  to 
carry  out  the  functions  of  the  Comptroller 
General  which  are  executive  in  nature;  and 

(2)  provides  that  this  section  will  become 
effective  upon  the  enactment  of  the  legisla- 
tion, 

the  provisions  of  sections  251,  252,  253,  and 
254  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (as  in  effect  on 
the  dale  of  enactment  of  such  Act)  shall  be 
restored  or  revived  and  shall  be  effective  as 
if  this  Act.  and  the  amendments  made  by 
this  Act,  had  not  been  enacted. 

(bi  If.  pursuant  to  subsection  (a),  the  pro- 
Msions  of  .sections  251.  252.  253,  and  254  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  are  restored  and  re- 
Mved.  the  responsibilities  assigned  by  such 
Act  I  as  so  revived  and  restored)  to  the 
Comptroller  General  shall  be  carried  out 
by- 

( 1 1  the  Comptroller  General  <if  provisions 
of  law  described  in  subsection  (a)(li(A)  have 
been  enacted  i;  or 

i2i   the   head   of   the  agency   established 
pursuant   to  provisions  of  law  described  in 
subsection  lan  1  mBi, 
as  the  case  may  be 

SK(     -111    MonifK  VTKIN  (IK  IIK\III,INK  KdK  SI  H- 
MI>SI(IN  tiK  I'KK.slliKVTS  HI  IH.KT 

<a)  Section  llOSiai  of  title  31.  United 
States   Code,    is   amended    by   striking   out 

first  Monday  after  January  3  of  each  year 
tor  on  or  before  February  5  in  1986 1"  and  in- 
.serting  in  lieu  thereof  first  Tuesday  in  Feb- 
ruary of  each  year 

(bi  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
out  First  Monday  after  January  3"  and  in 
serting  in  lieu  thereof  First  Tuesday  in 
February" 


GLENN  AMENDMENT  NO.  2770 

Mr.  GLENN  proposed  an  amend- 
ment to  amendment  No.  2769  proposed 
by  Mr.  Gramm  (and  other)  to  the  bill 
H.R.  5395,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section 

SK(  I.IMITATKIN      ON      KK(OMMKMIKII      IN 

(  KK\>KS  IN  TIIK  I'l  HI.K    IIKHT  LIMIT 

'ai  In  General. -Section  1105(c)  of  title 
31.  United  States  Code,  is  amended— 

<li  by  striking  The  President"  the  first 
place  It  appears  and  and  inserting  in  lieu 
thereof  ( 1)  Notwithstanding  any  other  pro- 
vision of  law,  the  President", 

i2)  by  inserting  lother  than  action  that 
would  require  an  increase  in  the  borrowing 
authority  or  an  increase  in  the  limit  im- 
posed by  .section  3101ib)  of  this  title  by 
more  than  the  applicable  amount  for  the 
fiscal  year  for  which  the  budget  is  submit- 
ted)" after  action"  the  first  place  it  ap- 
pears, and 

(3»  by  adding  at  the  end  the  following  new 
paragraph 

I  2 1  For  purposes  of  this  subsection— 
(Ai  the  lerm    applicable  amount'  means, 
with  respect  to  a  fiscal  year,  the  sum  of— 


"(i)  the  maximum  deficit  amount  for  such 
fiscal  year,  and 

"(ii)  the  amount  of  the  estimated  surplus- 
es in  any  trust  fund,  fund,  or  government 
account  for  such  fiscal  year  that  must, 
under  the  provisions  of  law  governing  the 
trust  fund.  fund,  or  account,  be  invested  in 
government  obligations:  and 

"(B)  the  term  maximum  deficit  amount' 
means  with  respect  to  a  fiscal  year— 

(i)  the  maximum  deficit  amount  deter- 
mined for  that  fiscal  year  under  section  3(7) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  or 

"(ii)  in  the  case  of  any  fiscal  year  begin- 
ning after  September  30,  1991,  zero.". 

(b)  Application.- The  amendment  made 
by  subsection  (a)  shall  apply  to  fiscal  years 
beginning  after  September  30.  1987. 


DOLE  AMENDMENT  NO,  2771 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  H.R.  5395,  supra,  as  follows: 

On  page  1  line  6  strike  "$2,152,000,000 
000"  and  insert  "$2,111,000,000,000". 


APPOINTMENT  OF  ADDITIONAL 
BANKRUPTCY  JUDGES 


THURMOND  AMENDMENT  NO. 
2772 

Mr.  DOLE  (for  Mr.  Thurmond)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5316)  to  amend  title  28  of  the  United 
States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy 
judges,  to  provide  for  the  appointment 
of  United  States  trustees  to  serve  in 
bankruptcy  cases  in  judicial  districts 
throughout  the  United  States,  to 
make  certain  changes  with  respect  to 
the  role  of  United  States  trustees  in 
such  cases,  and  for  other  purposes;  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-BANKRVPTCY  JUDGES 
St.i    lUI    t mil N TMH S T  Oh  H 4  ShKl  l'T<  I  Jl  IX. KS. 

(a)  There  shall  be  appointed,  pursuant  to 
section  152'a)ilJ  of  title  28.  United  States 
Code,  additional  United  States  bankruptcy 
judges. 

'bi  To  reflect  the  changes  made  by  this  sec- 
tion m  the  table  of  judges  for  each  of  the  ju- 
dicial districts,  section  152lait2)  of  title  28. 
United  States  Code,  is  amended  by  striking 
the  following: 
"Arkansas: 

Eastern  and  Western 2 

California 

.\orthem 7 

Eastern 4 

Central 12 

Florida 

Middle 2 

Georgia 

Sorthem 4 

Southern 1 

Idaho 1 

Illinois 

,\'orthem 8 

Central 2 

low  a 

Northern 1 

Southern 1 

Kentucky 

Western 2 
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Maryland                      2  ••1202.  Application  of  certain  sections  of  this  "<1>  perform  the  duties  specified  in  sec- 
Michigan   '  title.  (ioris   704121.    704(31.    704(5).    704(61.    704(7). 

Western 2  •'1203.  Trustee.  704(9).    1106(a)(3).    and    1106(a)(4)   of  this 

Nebraska 1  "1204.  Rights  and  powers  of  debtor.  title: 

Nevada 2  '•1205.  Authorization  to  operate  farming  and  ■'(21  appear  and  be  heard  at  any  hearing 

Oklahoma  other  businesses.  that  concerns- 
Western  2  ••1206.  Creditor's  committee.  "(A)  the  value  of  property  subject  to  a  lien; 

South  Carolina 1  •'1207.  Powers  and  duties  of  a  committee.  ■■(B)  confirmation  of  a  plan; 

Tennessee  "1208.  Right  to  be  heard.  ■■/cj  modification  of  the  plan  after  confir- 

Eastern 2  -1209.  Removal  of  debtor  as  debtor  in  pos-  rnation;  or 

T^as^^"^ ^  ^^^^^°^-  "(D)  the  sale  of  property  of  the  estate; 

Northern.  ■*  •'1210.  Conversion  or  dismissal.  -i^j  distribute  any  rental  payments  re- 
Southern  3  ''1 2 11.  Who  may  file  a  plan.  ^  _,  ^,  ceived  pursuant  to  section  1222(b)(3)  as  de- 
Western  2  ■1212..Contents  of  plan  proposed  by  debtor  termmed  bv  the  court; 

Utah ZZZ'. 2  "^^^3.  Plan  by  party  other  than  debtor  im-  ..,^^  ^^^.^^^    ^^^^^  ^^^^  ^„  ^^^^^  matters. 

Washington  pairment   of  claims;   poslpeti-  ^^^  ^^^^^^  ^^^  debtor  tn  performance  under 

Eastern i"  ''°"    disclosure    and    solicita-  ^^^  p^^^. 

and  inserting  in  lieu  thereof  the  following;  tion;  acceptance.  .,^j^   ensure   that    the   debtor   commences 

S  ■^-  CoS('r^'^Z%eTnng  Tr:::d%Tn'lr'^'''''  ^^""'"^  ''  °  '°''" 

CalSo""'  ''"''"' "''''■  '^^''''TTbt  °'  "  "'""  ''■°'°"'  ''  '^6fiVtHe  debtor  ceases  to  be  a  debtor  tn 

Northern     *  ...^.~    ^      ..^"■^  ,^°  °^' ,      „.  „   .„   ,  „„,,„  possession,  perform  the  duties  specified  in 

^\--- /,  ^^^^■^""''XXn'^.^eno^^^"^'"  section  704(S)  and  section  1106(a). 

Central 17  -izis.  Limitations  on  confirmation.  ^'''   ^-^  ^^'   ""'"j"'^  °^  "^''   "'"*^V^" 

Florida  ..j2jg  Effect  of  confirmation.  ^""P"-:  commenced  in  a  particular  judicial 

^'^i'^'i^^ ^  •7220.  implementation  of  plan;  distribution;  '^"f"'''  '°  "'°^;°"/f'  tf^^  court  may  appoint 

Georgia  exemption  from  securities  laws.  ""^  °'  "^^re  individuals  to  serve  as  standing 

Norther^i 6  .                        ^,  equipment  and  vessels.  trustee  for  such  district  in  cases  under  chap- 

Jouthem 2  ..1222  .iaecjuate  protection.  [''  f^  °^'  '"  appropriate  cases,  appoint  a 

l^''^°- ^  ••1223.  Sales  free  of  interests.  trustee  under  chapter  15. 

niinois  ..J224.  Claims  and  interests.  """  77"-  compensation  for  individuals  ap- 

Northern 9  ■■]  225  Emergency  care  of  stock.  pointed   under  subsection   (a)  shall  be  au- 

Central J  thoriscd  and  limited  by  section  1302(ei  and 

Iowa  "IS  1201.  Definitions  the    percentage    fee    provided     in    section 

Northern 2  ..^^^  purposes  of  this  chapter  a    ■family  1302(ci(li(Bi  for  cases   under  this  chapter 

Southern ^  farmer'  means—  ^''"'^  "°'  exceed  3  percent  of  payments  made 

Kentucky  -fn  a  person  engaged  in  the  production  of  under  the  plan  of  such  debtor  with  respect 

Western J  agricultural  products  whose  aggregate  debts  to    payments    made    after    the    aggregaU 

Maryland J  ^^  ^^^  ^^^^^^  $1,500,000  if  not  less  than  80  amount  of  payments  made  under  the  plan 

l^^chigan  percent  of  the  aggregate  nonconlingent.  liq-  exceeds  $450,000. 

Nh      k^ 2  uidated  amount  of  those  debts,  at  the  time  s  1204.  Rights  and  pouen  of  debtor 

Nevada  ° 3  ^^^  ^°^^  commences,  anse  out  of  a  farming  ...^^  Subject  to  any  limitations  on  a  trust- 

Oklahoma operation  owned  or  operated  by  such  person  ^^  sen'ing  in  a  case  under  this  chapter  or  a 

Western                                                       3  and  the  person  receives  from  such  farming  case  under  chapter  11,  and  to  such  limita- 

<iouth  Carolina 2  operation  more  than  50  percent  of  such  per-  ^^^^^  ^^  conditions  as  the  court  prescribes,  a 

Tennessee          *°"'*  ^^°^^  income  for  the  taxable  year  pre-  ^^^^^^  j„  possession  shall  have  all  the  rights. 

Eastern                                                        3  ceding  the  commencement  of  the  case,  or  ^^^^^  ^^^^  i^^  ^g,^,  ^^  compensation  under 

Western 5  "'^'  ^  Corporation  in  which  more  than  50  ^e^aon  330.  and  powers,  and  shall  perform 

J,"            percent  of  the  outstanding  stock  or  equity  IS  ^^^    ^^^    functions    and    duties,    except    the 

Northern                                     5  held  by  a  person  conducting  the  farming  op-  duties  specified  in  paragraphs  (3)  and  (4)  of 

<iouthem 5  eration.  and  section   1106(a).   of  a   trustee  senmg  in   a 

WestVm  3  "'^'  '""^^  ''"'"  «"  P^""^^"'  °^  the  value  of  ^^^^  under  chapter  11. 

Ulnf.          3  its  assets  consists  of  assets  related  to  the  ..,^^  ^  ^^^^^^^  ,„  possession  shall  perform 

Washinaton production  of  agricultural  products;  ^^    ^^^^^  ^f  ^^^  ^^^^^  specified  in  section 

wasningion  ..^^^    .^  aggregated  debts  do   not  exceed  j,^^^^^ 

s-«WM  m^Fvrf4/ip««rfm«v $1,500,000  if  not  less  than  80  percent  of  the  .         Notwithstanding    section    327(a).    a 

imkins  ovi    -mn-  onJ  iratrtiw  in  (.<•«  stock  U  not  publicly  tndtt.  ",Zm,T!T;Si.ia,,ofter  the  IM  ol  Iht 

nnri  in-iertina  in  lieu  thereof  "50"  oinerwise.  ^^^  debtor  shall  file  with  the  clerk  a  report 

.rr    r.  !rj«?»r  ««,,,! r/«tv          ■  "* '^"^^  ^W"""'""  <"'  «''^'""  *'■''">'"  "^  ""'  ""^  which  shall  include  a  statement  of  intention 

"*'■  '"•      7,'"   "c,    ,/;,,,    T,   ■«  w  o#„»».  "Provisions  of  sections  of  other  chapters  with  respect  to  the  disposition  of  property  of 

Section  523(a)(5)  of  title  11  United  States  ^^.^  ^.^^^  ^^^„  ^^^^^^  ^^  ^^^^  chapter  as  the  estate,  projections  of  income  and  ex- 
Code.  IS  amended  by  inserting  ajter  or  provided  by  such  section.  penses  for  the  debtor's  farming  operation, 
other  order  of  a  court  of  record  or  the  fol-  "  ^^^  .^  general  terms,  a  statement  of  the 
lotDing;  "any  order,  rule,  or  determination  ■•§  1 203.  Trustee  debtor's  strategy  for  reorganization. 
made  pursuant  to  a  State  administrative  ■•ini  if  the  court  has  aooointed  an  individ-  ,  .  .  .  .  r  j  ,l  . 
process  for  obtaining  and  enforcing  support  J'^undeTsecZn  13oZ)  to  ser^J^a^ stand-  "'''»'■  ^'"*«'—'«-  ">  <"^""^  ^-"""»  ""^  »'*- 
orders,  or'.  j„j,  trustee  in  cases  under  chapter  13.  and  if  »«»"«■"«■« 
SEC.  lU.  FA  mir  FARMER  KEORCA.MZATlo.y  g^^f.f^  individual  qualifies  as  a  trustee  under  "(a)  Unless  the  court,  on  request  of  a  party 

(a)  Title  11  of  the  UniUd  States  Code  U  section  322  of  this  title,  or  if  a  trustee  has  in  interest  and  after  notice  and  a  hearing 

amended  by  inserting  between  chapters  11  been  appointed  pursuant  to  chapter  15.  then  orders  otherwise,   the  debtor  in  possession 

and  13  the  following  new  chapter:  such  individual  shall  serve  as  trustee  in  any  may  operate  the  debtor  s  farming  ana  oiner 

"CHAPTER  12— FAMILY  FARMER  case  filed  under  this  chapter.  Otherwise,  the  businesses.                                           .  ^. 

kEORGANIZATiON  court  shall  appoint  a  person   to  serve  as  "(b)  If  the  debtor  ceases  to  be  a  debtor  in 

Kt.UK^Aj>>i^AJiu  ^^^^  .^         ^^^  possession,  the  trusee  may  operate  thedebt- 

"1201  Definitions  "'bf  The  trustee  shall-  or's  farming  and  other  businesses  unless  the 
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court,  on  ret)uest  of  a  party  in  interest  and 
after  notice  and  a  hearing,  orders  otherwise. 
••SI2H.  Cmlilor-i  Committet 

"la)  On  request  of  three  creditors  holding 
unsecured  claivM,  the  court  may  order  the 
appointment  of  a  committee  of  unsecured 
creditors,  except  that  if  a  United  States 
trustee  had  been  appointed  pursuant  to 
chapter  15.  such  United  States  trustee  shall 
appoint  the  committee  of  such  creditors. 

"(b)il)  A  committee  of  creditors  appointed 
under  subsection  la)  shall  ordinarily  consist 
Of  the  persons  icHling  to  serve  that  hold  the 
five  lari>est  unsecured  claims  against  the 
debtor. 

"I2J  On  request  of  a  party  in  interest  and 
after  a  hearing,  the  court  may  change  the 
membership  or  size  of  a  committee  appoint- 
ed under  subsection  fa/  if  the  membership  of 
the  committee  is  not  representative  of  the 
different  kinds  of  claims  or  interests  repre- 
sented. 
"S 1207.  Powtrt  and  duties  of  a  eommitler 

"la)  At  the  scheduled  meeting  of  a  commit 
tee  appointed  under  section  1206  at  which  a 
majority  of  the  memt>ers  of  such  committee 
are  present,  with  the  court's  approval,  the 
committee  may  select  and  authorize  the  em- 
ployment, by  the  committee,  of  an  attorney 
If  the  debtor's  financial  records  have  not 
been  adequately  maintained,  or  the  debtor  s 
financial  affairs  are  deemed  by  the  court  to 
be  unduly  complex,  the  committee  mau 
select  and  authorue  the  employment,  by  the 
committee,  of  an  accountant. 

"lb)  An  attorney  or  an  accountant  em- 
ployed pursuant  to  subsection  ia>  may  not. 
while  employed  by  the  committee,  represent 
any  other  entity  in  connection  with  the 
case. 

"lo  A  committee  appointed  under  section 
1206  may— 

"ID  consult  tcith  the  debtor  in  possession 
of  the  case; 

"12)  investigate  the  acts,  conduct.  a.sscts. 
liabilities,  and  financial  condition  of  the 
debtor,  the  operation  of  his  farming  and 
other  businesses,  the  means  required  to 
maintain  the  farming  or  other  business,  and 
any  other  matter  relevant  lo  the  case  or  to 
the  formulation  of  a  plan; 

"13)  participate  m  the  formulation  of  a 
plan,  advise  those  represented  by  the  com- 
mittee of  the  committee's  determinations  as 
to  any  plan  formulated,  and  collect  and  file 
with  the  court  acceptances  of  a  plan: 

"14)  request  the  dismissal  of  the  case  if 
there  is  no  possibility  of  a  feasible  plan 
being  accepted  or  if  the  debtor  fails  to 
comply  with  final  orders  of  the  court; 

"IS)  request  that  the  debtor  not  be  a  debtor 
in  possession;  and 

"IS)  perform  such  other  serinces  as  are  m 
the  interest  of  those  represented. 

"Id)  As  soon  as  practicable,  after  the  ap- 
pointment of  a  committee  under  section 
1206.  the  debtor  and  the  trustee  shall  meet 
with  the  committee  to  transact  such  busi- 
ness as  if  necessary  and  proper. 
"9  ll$8.  Right  to  be  heard 

'"la)  A  party  in  interest,  including  the 
debtor,  the  trustee,  a  creditor's  committee,  a 
creditor,  or  any  indenture  trustee,  may  raise 
and  may  appear  and  t>e  heard  on  any  issue 
in  a  case  under  this  chapter. 

"lb)  The  Department  of  Agriculture,  the 
Attorney  General,  or  the  director  or  similar 
chief  officer  of  the  agricultural  department 
or  agency  of  any  State  in  which  property  of 
the  debtor  is  located,  may  raise,  and  appear 
and  t>e  heard  on.  any  issue  m  a  case  under 
this  chapter,  but  may  not  appeal  from  any 
judgment  order,  or  decree  entered  in  the 
case. 


"!f  1209.  Removal  of  debtor  a»  debtor  in  possession 

"lai  On  request  of  a  party  in  interest,  and 
after  notice  and  a  hearing,  the  court  shall 
order  that  the  debtor  shall  not  be  a  debtor  in 
possession— 

"111  for  cause,  including  fraud,  dishonesty, 
incompetence,  or  gross  mismanagement  of 
the  affairs  of  the  debtor,  either  before  or 
after  the  commencement  of  the  case,  or  simi- 
lar cause;  or 

"12)  if  It  IS  not  in  the  best  interest  of  credi- 
tors for  the  debtor  lo  be  a  debtor  in  posses- 
sion. 

"ibi  On  request  of  a  party  m  interest,  and 
after  notice  and  a  hearing,  the  court  may  re- 
instate the  debtor  m  possession. 
"*'  1210.  Conversion  or  diiimi»sal 

"la'  The  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  at  any 
time.  Any  waiver  of.  or  attempt  to  waive, 
such  right  to  convert  a  case  under  this  sub- 
section IS  unenforceable. 

"ibi  If  a  person,  m  good  faith,  files  a  peti- 
tion for  relief  under  this  chapter,  but  is  not 
a  family  farmer,  such  person  may  convert 
the  case  to  a  case  under  chapter  7.  11.  or  13 
if  such  person  may  be  a  debtor  under  the 
chapter  to  which  the  case  is  being  converted. 

"Id  If  a  person  files  a  petition  for  relief 
under  this  chapter,  but  is  not  a  family 
farmer,  on  request  of  a  party  m  interest,  and 
after  notice  and  a  hearing,  the  court  may 
convert  the  case  to  a  case  under  chapter  7 
unless  such  person  is  a  farmer  or  a  corpora- 
tion which  IS  not  a  moneyed  business  or 
commercial  corporation,  or  may  dismiss  the 
case,  whichever  is  m  the  best  interest  of 
creditors. 

Id)  The  court  may  not  convert  a  case 
under  this  chapter  to  a  case  under  chapter  7 
of  this  title  if  the  debtor  is  a  family  farmer. 

"le)  On  request  of  a  party  m  interest,  and 
after  notice  and  a  hearing,  the  court  may 
dismiss  a  case  under  this  chapter,  for  cause, 
including— 

"111  continuing  loss  to  or  diminution  of 
the  estate  and  absence  of  a  reasonable  likeli- 
hood of  rehabilitation: 

"'2i  inability  to  effectuate  a  plan: 

''3)  unreasonable  delay  by  the  debtor  that 
IS  prejudicial  to  creditors: 

"'41  failure  lo  propose  a  plan  within  any 
time  fixed  by  the  court. 

'i5>  denial  of  confirmation  of  every  pro- 
posed plan  and  denial  of  a  request  made  for 
additional  time  for  filing  another  plan  or  a 
modification  of  a  plan; 

''6i  revocation  of  an  order  of  confirma- 
tion under  section  1144  of  this  title,  and 
denial  of  confirmation  of  another  plan  or  a 
modified  plan  under  section  1216  or  1217  of 
this  title: 

"'71  inability  to  effectuate  substantial 
consummation  of  a  confirmed  plan: 

'8>  material  default  by  the  debtor  with  re- 
spect to  a  confirmed  plan: 

"'9i  termination  of  a  plan  by  reason  of  the 
occurrence  of  a  condition  specified  m  the 
plan  other  than  completion  of  payments 
under  the  plan,  or 

"'10)  nonpayment  of  any  fee  and  charges 
required  under  chapter  123  of  title  28. 
"*  1211.  Hho  may  file  a  plan 

""'ai  The  debtor  may  file  a  plan  with  a  pe- 
tition commencing  a  case,  or  at  any  time 
thereafter 

"'b)  Except  as  otherwise  provided  in  this 
section,  only  the  debtor  may  file  a  plan  until 
after  240  days  after  the  date  of  the  order  for 
relief  under  this  chapter.  The  court  may  not 
extend  this  time  period  unless  substantially 
justified. 

"'CI  Any  party  m  interest,  including  the 
debtor,  the  trustee,  a  creditor's  committee,  a 


creditor,  or  any  indenture  trustee,  may  file  a 
plan  only  if— 

"fl)  the  debtor  is  not  a  debtor  in  posses- 
sion; 

"<2)  the  debtor  has  not  filed  a  plan  before 
240  days  after  the  date  of  the  order  for  relief 
under  this  chapter;  or 

"13)  the  debtor  has  not  filed  a  plan  that 
has  been  confirmed  before  300  days  after  the 
date  of  the  order  for  relief  under  this  chap- 
ter 

"Id)  On  request  of  a  party  in  interest  made 
within  the  respective  periods  specified  in 
subsections  'b)  and  Ic).  and  after  notice  and 
a  hearing,  the  court  may,  for  cause,  reduce 
or  increase  the  240-day  period  or  the  300-day 
period  referred  to  in  this  section, 
"4  1212.  Contents  of  plan  proposed  by  debtor 

"la)  Notwithstanding  any  otherwise  appli- 
cable provision  of  nonbankruptcy  law,  a 
plan  proposed  by  a  debtor  shall— 

'"ID  designate,  as  provided  in  section 
1122,  classes  of  claims,  other  than  claims  of 
a  kind  specified  in  section  507ia)ll)  or 
507'ai'7i  and  classes  of  interests: 

"121  provide  the  same  treatment  for  each 
claim  or  interest  of  a  particular  class,  unless 
the  holder  of  a  particular  claim  or  interest 
agrees  to  a  less  favorable  treatment  of  such 
particular  claim  or  interest; 

""131  provide  adequate  means  for  imple- 
mentation of  the  plan  such  as— 

""'A I  retention  by  the  debtor  of  all  or  any 
part  of  the  property  of  the  estate: 

""'Bi  transfer  of  all  or  any  part  of  the  prop- 
erty of  the  estate  to  one  or  more  entities, 
whether  organized  before  or  after  the  confir- 
mation of  such  plan: 

"IC)  merger  or  consolidation  of  the  debtor 
with  one  or  more  persons: 

""'Di  sale  of  all  or  any  part  of  the  property 
of  the  estate,  either  subject  to  or  free  of  any 
lien,  or  the  distribution  of  all  or  any  part  of 
the  property  of  the  estate  among  those 
having  an  interest  in  such  property; 

"IE)  satisfaction  or  modification  of  any 
lien; 

"IF/  cancellation  or  modification  of  any 
indenture  or  similar  instrument; 

"IG/  curing  or  waiving  of  any  default; 

"IH/  extension  of  a  maturity  date  or  a 
change  in  interest  rate  or  other  term  of  out- 
standing secunties; 

"11/  amendment  of  the  debtor's  charter;  or 

""'J)  issuance  of  securities  of  the  debtor,  or 
of  any  entity  referred  to  in  subparagraph 
IB/  or  iC/  of  this  paragraph,  for  cash,  for 
property,  for  existing  secunties,  or  in  ex- 
change for  claims  or  interests,  or  for  any 
other  appropriate  purpose:  and 

"'41  contain  only  provisions  that  are  con- 
sistent with  the  interests  of  creditors  and 
equity  security  holders  and  with  public 
policy  with  respect  to  the  manner  of  selec- 
tion of  any  officer,  director,  or  trustee  under 
the  plan  and  any  successor  to  such  officer, 
director,  or  trustee. 

""'b/  Subject  to  subsection  la)  of  this  sec- 
tion, a  plan  proposed  by  a  debtor  may— 

"11/  designate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1122 
but  may  not  discriminate  unfairly  against 
any  class  so  designated,  however,  such  plan 
may  treat  claims  for  a  consumer  debt  of  the 
debtor  if  an  individual  is  liable  on  such  con- 
sumer debt  with  the  debtor  differently  than 
other  unsecured  claims; 

"12)  modify  the  rights  of  holders  of  secured 
claims,  or  of  holders  of  unsecured  claims,  or 
leave  unaffected  the  rights  of  holders  of  any 
class  of  claims: 

"13)  provide  for  the  curing  or  waiving  of 
any  default; 
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"(4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  concurrently  with 
payments  on  any  secured  claim  or  any  other 
unsecured  claim; 

"IS)  provide  for  the  curing  of  any  default 
within  a  reasonable  lime  and  maintenance 
of  payments; 

"(6)  subject  to  section  365,  provide  for  the 
assumptioTi,  rejection,  or  assignment  of  any 
executory  contract  or  unexpired  lease  of  the 
debtor  not  previously  rejected  under  such 
section; 

"111  provide  for  the  payment  of  all  or  part 
of  a  claim  against  the  debtor  from  property 
of  the  estate  or  property  of  the  debtor; 

"(8)  provide  for  the  sale  of  all  or  substan- 
tially all  of  the  property  of  the  estate,  and 
the  distribution  of  the  proceeds  of  such  sale 
among  holders  of  claims  or  interests; 

"(9J  provide  for  the  vesting  of  property  of 
the  estate,  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  or  in  any  other 
entity;  and 

"110/  include  any  other  appropriate  provi- 
sion not  inconsistent  with  this  title. 
"§  1213.  Plan  by  a  party  other  than  the  debtor  im- 

pairmrnt  of  claim*;  pottpetition  dUclosure  and 

solicitation;  acceptance 

'•(a)  Sections  1123  and  1125  apply,  as  the 
court  for  cause  may  require,  to  plans  pro- 
posed by  a  party  in  interest,  including  the 
debtor. 

"(b)  Section  1126  applies  to  plans  pro- 
posed by  a  party  in  interest  other  than  the 
debtor,  except  that  for  purposes  of  this  chap- 
ter, the  phrase  'that  have  accepted  or  reject- 
ed such  plan'  in  subsection  icJ  and  subsec- 
tion Id)  of  such  section  shall  not  apply  to 
this  chapter. 
"S 1214.  Modineation  of  plan 

"(a)  The  proponent  of  a  plan  may  modify 
such  plan  at  any  time  before  confirmation, 
but  may  not  modify  such  plan  so  that  such 
plan  as  modified  fails  to  meet  the  require- 
ments of— 

"(1)  section  1212  if  the  proponent  is  the 
debtor;  or 

"(2)  sections  1122  and  1123  if  the  propo- 
nent is  a  party  in  interest  other  than  the 
debtor. 

After  the  proponent  of  a  plan  files  a  modifi- 
cation of  such  plan  with  the  court,  the  plan 
as  modified  tiecomes  the  plan. 

"(b)  At  any  time  after  confirmation  but 
before  the  completion  of  payments  under  a 
plan  proposed  by  the  debtor,  the  plan  may  be 
modified  by  the  debtor  to— 

"(1)  increase  or  reduce  the  amount  of  pay- 
ments on  claims  of  a  particular  class  pro- 
vided for  by  the  plan: 

"(2)  extend  or  reduce  the  time  for  such 
payments;  or 

"(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  such  claim  other  than 
under  the  plan. 

Modifications  under  this  subsection  are  sub- 
ject to  the  requirements  of  section  1216  and 
the  plan  as  modified  becomes  the  plan 
unless,  after  notice  and  a  hearing,  such 
m^odification  is  disapproved. 

"(cl  The  proponent  of  a  plan,  other  than 
the  debtor,  may  modify  such  plan  at  any 
time  after  confirmation  of  such  plan  and 
before  substantial  consummation,  as  de- 
fined in  section  1101(2).  of  such  plan,  but 
may  not  modify  such  plan  so  that,  as  modi- 
fied, such  plan  fails  to  meet  the  require- 
ments of  sections  1122  and  1123.  Such  plan 
as  modified  under  this  subsection  becomes 
the  plan  only  if  circumstances  warrant  such 
modification  and  the  court,  after  notice  and 


a  hearing,  confirms  such  modified  plan,  in 
accordance  U)ith  the  requirements  of  section 
1129(a).  Any  holder  of  a  claim  or  interest 
that  has  accepted  or  rejected  a  plan  is 
deemed  to  have  accepted  or  rejected,  as  the 
case  may  be,  a  plan  as  modified,  unless, 
urithin  the  time  fixed  by  the  court,  such 
holder  changes  such  holder's  previous  ac- 
ceptance or  rejection. 

"(d)  The  proponent  of  a  modification 
under  subsection  (c)  shall  comply  with  sec- 
tion 1125  with  respect  to  the  plan  as  modi- 
fied for  any  material  modification. 

"S 1215.  Confirmation  hearing 

"After  notice,  the  court  shall  hold  a  hear- 
ing on  confirmation  of  the  plan.  A  party  in 
interest  may  object  to  the  confirmation  of 
the  plan. 

"S I2IS.   Confirmation  of  a  plan  proposed  by  the 
debtor 

"(a)  The  court  shall  confirm  a  plan  pro- 
posed by  the  debtor  if— 

"(1)  the  plan  complies  with  the  provisions 
of  this  chapter  and  with  the  other  applicable 
provisions  of  this  title; 

"(2)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28.  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid; 

"(3)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by 
law: 

"(4)  any  payment  made  or  to  be  made  by 
the  debtor,  or  by  a  person  issuing  securities 
or  acquiring  property  under  the  plan,  for 
services  or  for  costs  and  expenses  in  or  in 
connection  with  the  case,  or  in  connection 
with  the  plan  and  incident  to  the  case,  has 
been  approved  by.  or  is  subject  to  the  ap- 
proval of,  the  court  as  reasonable: 

"(5)(A)(i)  the  debtor  has  disclosed  the 
identity  and  affiliations  of  any  individual 
proposed  to  serve,  after  confirmation  of  the 
plan,  as  a  director,  officer,  or  voting  trustee 
of  the  debtor,  an  affiliate  of  the  debtor  par- 
ticipating in  a  joint  plan  with  the  debtor,  or 
a  successor  to  the  debtor  under  the  plan:  and 

"(ii)  the  appointment  to.  or  continuance 
in,  such  office  of  such  individual,  is  consist- 
ent with  the  interests  of  creditors  and  equity 
security  holders  and  with  public  policy:  and 

"(B)  the  debtor  has  disclosed  the  identity 
of  any  insider  who  will  be  employed  or  re- 
tained by  the  reorganized  debtor,  and  the 
nature  of  any  compensation  for  such  insid- 
er; 

"(6)  except  to  the  extent  that  the  holder  of 
a  particular  claim  has  agreed  to  a  different 
treatment  of  such  claim,  the  plan  provides— 

"(A)  for  the  full  payment,  in  deferred  cash 
payments,  of  all  claims  entitled  to  priority 
under  section  507.  except  section  507(a)ni: 
and 

"(B)  with  respect  to  a  claim  of  a  kind 
specified  in  section  507(a/(7J.  the  holder  of 
such  claim  will  receive,  on  account  of  such 
claim,  deferred  cash  payments,  over  a  period 
not  exceeding  six  years  after  the  date  of  as- 
sessment of  such  claim,  of  a  value,  as  of  the 
effective  date  of  the  plan,  equal  to  the  al- 
lowed amount  of  such  claim: 

"(7)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  under 
the  plan,  on  account  of  each  allowed  unse- 
cured claim,  is  not  less  than  the  amount 
that  would  be  paid  on  such  claim  if  the 
estate  of  the  debtor  were  liquidated  under 
chapter  7  of  this  title  on  such  date: 

"(8)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  such  claim  has  accepted 
the  plan; 


"(B)(i)  the  plan  provides  that  the  holder  of 
such  claim  retain  the  lien  securing  such 
claim:  and 

"(ii)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  under 
the  plan  on  account  of  such  claim,  is  not 
less  than  the  allowed  amount  of  such  claim; 
or 

"<C)  the  debtor  surrenders  the  property  se- 
curing such  claim  to  such  holder; 

'79/  with  respect  to  the  holder  of  an  inter- 
est provided  for  by  the  plan,  the  value,  as  of 
the  effective  date  of  the  plan,  of  property  to 
be  distributed  under  the  plan  on  account  of 
such  interest  is  not  less  than  the  lesser  of— 

"(A)  the  amount  that  would  be  paid  on  ac- 
count of  such  interest  if  the  estate  of  the 
debtor  were  liquidated  under  chapter  7  on 
such  date:  or 

"(B)  any  fixed  price  at  which  the  debtor, 
under  the  terms  of  any  security  representing 
such  interest,  may  redeem  such  security 
from  such  holder; 

"(101  the  debtor  will  be  able  to  make  all 
payments  under  the  plan,  comply  with  the 
plan,  and  the  plan  complies  with  the  provi- 
sions of  section  13251b)  without  reference  to 
time  period;  and 

"(11)  confirmation  of  the  plan  is  not  likely 
to  t>e  followed  by  the  liquidation,  or  the  need 
for  further  financial  reorganization,  of  the 
debtor  or  any  successor  to  the  debtor  under 
the  plan,  unless  such  liquidation  or  reorga- 
nization is  proposed  in  the  plan. 

"ibi  After  confirmation  of  a  plan,  the 
court  may  order  any  entity  from  whom  the 
debtor  receives  income  to  pay  all  or  any  part 
of  such  income  to  the  trustee. 

"(c)  Except  as  otherwise  provided  in  the 
plan  or  in  the  order  confirming  the  plan,  the 
trustee  shall  make  payments  to  creditors 
under  the  plan. 

"S 121'.  Confirmation  of  a  plan  by  a  party  other 
than  the  debtor 

"The  court  shall  confirm  a  plan  proposed 
by  a  party  in  interest  other  than  the  debtor 
if  the  plan  and  the  proponent  meet  the  re- 
quirements of  section  1129(a) 

"#  l2tH.  Limitations  on  confirmation 

"la/  The  court  may  confirm  only  one  plan, 
unless  the  order  of  confirmation  in  the  case 
has  been  revoked  under  section  1144.  If  the 
requirements  of  sections  1216  and  1217  are 
met  with  respect  to  more  than  one  plan,  the 
court  shall  consider  the  preferences  of  the 
debtor,  creditors,  and  equity  security  holders 
in  determining  which  plan  to  confirm. 

"(b)  Notwithstanding  any  other  provision 
of  this  chapter,  on  request  of  a  parly  in  in- 
terest that  is  a  governmental  unit,  the  court 
may  not  confirm  a  plan  if  the  principal  pur- 
pose of  the  plan  is  the  avoidance  of  taxes  or 
the  avoidance  of  the  application  of  section  5 
of  the  Securities  Act  of  1933  (15  U.S.C.  77e). 
In  any  hearing  under  this  subsection,  the 
governmental  unit  has  the  burden  of  proof 
on  the  issue  of  avoidance. 

".i'  1219.  Effect  of  confirmation 

"(a/  Except  as  provided  m  subsections 
(d)(2)  and  (d)(3i.  the  provisions  of  a  con- 
firmed plan  bind  the  debtor,  any  entity  issu- 
ing securities  under  the  plan,  any  entity  ac- 
quiring property  under  the  plan,  and  any 
creditor,  equity  security  holder,  or  general 
partner  in  the  debtor,  whether  or  not  the 
claim  or  interest  of  such  creditor,  equity  se- 
curity holder,  or  general  partner  is  impaired 
or  provided  for  under  the  plan  and  whether 
or  not  such  creditor,  equity  security  holder, 
or  general  partner  has  objected  to.  has  ac- 
cepted, or  has  rejected  the  plan. 
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free  and  clear  of  all  claims  and  interests  of  f^rm  equipment                                                         '^^'  '"  sections  348fb).  348(ci.  and  348(e). 

creditors,    equity   security   holders,    and    of  -fj  i,^^  aa,m>  and  inhrf»l>  by  inserting  ■1210.  ■  after   -im."  each  place 

general  partners  m  the  debtor.  '    '             ^    ^    ,                  >        ,      j         j  it  appears: 

■(d)(1)  Except  as  otherwise  provided  in  '(a)  A  pmof  of  claim  or  interest  is  deemed        ,ji,  ^  section  348(d)  and  paragraphs  (A) 
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523.  an    rmrrgencv   exists    and    that    immediate  chapter  12"  after  'T':  and 

■(3)  The  confirmation  of  a  plan  does  not  and  irreparable  injury,  loss,  or  damage,  will         1191  in  section   1307(a).   by  inserting   ■'or 

discharge  a  debtor  if  —  result  if  authorization  to  obtain  credit  for  chapter  12'  after  ■7". 

"(A,  the  plan  provides  for  the  liquidation  the  care  of  stock  is  delayed,  and  that  it  is  m  sK(   iok.  t:i-'h'f-:(TH  t:  DiTHS. 

of  all  or  substantially  all  of  the  property  of  the   best    interests    of  the   estate    to   obtain         tq)  This  Act  is  an  emergency  measure  and 

the  estate:  credit  and  care  for  the  stock.  Notice  shall  be  [f^^^  ^^^  and  the  amendments  made  by  this 

"(Bl  the  debtor  does  not  engage  m  bust-  immediately  given,  by  mail,  to  all  creditors  ^^f  ^fiau  apply  with  respect  to  cases  com- 

ness  after  consummation  of  the  plan:  and  of   entry    0/   the    order   authorizing    credit  rnenced  under  title  11    United  States  Code 

■■(C   the  debtor  would  be  denied   a   dis-  under   this   subsection    and   a   copy   of  the  after  the  date  of  the  enactment  of  this  Act 

charge  under  section   727'ai  of  this  title  if  order  entered  by  the  court  hereunder  shall  be  t)ut  before  5  years  after  such  date 

the  ccse  were  a  case  under  chapter  7  of  this  attached  to  the  notice.  "                                               ,^,  t^is  Act  and  the  amendments  made  by 

title  ibi    The    table    of   chapters   for    title    11.  this  Act  shall  be  repealed  on  the  date  5  years 

"(41    The   court    may   approi-e   a    written  i'nitcd  Stales  Code,  is  amended  by  inserting  after  the  date  of  enactment  of  this  Act. 

waiver  of  discharge  executed  by  the  debtor  tietween  the  ite^ns  relating  to  chapter  11  and       ',.,    ,„„   ,,.,.,.i\TuixT„y  rnvKui  iti  y  11  m  y^ 

after  the  order  for  relief  under  this  chapter  chapter  13  the  following  new  item:  "'   ""'.  '" "  '7^' 'J'"  "' """ 'J 

..x-....^    II        .  i'        r    ,       J   .   I.  ,  ........                                    ......         'a'  Notwithstanding  any  other  provision 

,«  l>20.  Implementation  of  plan;  d„lr,hut,on:  ex-      ••/.'.  family  farmer  Reorganization 1201  ^f  ,^,j  ^^^    ,^^,^  j^„„  j,^  appointed,  pursu- 

emption  from  ttcuntie,  tax,  >a,    ;».i   )/■/'/./(  uill.m  oUHM-TKKS.  q„,  ^^  section  152(a)(1)  of  title  28.   United 

■'Sections  1141.  1143.  1144.  and  1145  shall  Section  103  of  title  11.  United  States  Code,  states  Code,  additional  United  States  bank- 
apply  to  plans  confirmed  pursuant  to  sec-  is  amended  by  ruptcy  judges. 

tions  1216  and  1217  of  this  title.  (1>   in  subsection    (ai   by   inserting   ■12."        ib)  To  reflect  the  changes  made  by  this  sec- 

"SI22I.  A  ireraft  equipment  and  lemelf  after  "11.  .  tion  m  the  table  of  judges  for  each  of  the  ju- 

■Section  1110  shall  apply  to  cases  under  '~'  ""  "'''""«'  "'  '"^  *"""  thereof  the  follow-  ^,^,„,  districts,  section  152(a)(2)  of  title  28. 

this  chapter  "'.^;     ^^      ,      ,,,,..     .  ,,          ,           ,  United  States  Code,  is  amended  by  striking 

*^  'i>  Chapter  12  of  this  title  applies  only  in  .^    fniimnnn- 

"S  I22i.  Adequate  proltetion  a  case  under  such  chapter.  -.  '"'^  jououmg 

"(a)  Section  361  does  not  apply  in  a  case  >/.(   10*  HishHiiTiy  <  iii  hts                                      S?''"^*/,"""                                                      A 

under  this  chapter.  Section  1930( a  1  of  title  28.   United  States         r     inT 17 

"(b)  In  a  case  under  this  chapter,   when  Code,  is  amended  by  uLierting  between  para-        o*^"/!     3 

adequate  protection   is  required   under  sec-  graph  '4'  and  the  matter  that  follows  such                         

tion  362.  363.  or  364.  such  adequate  protec  paragraph,  the  following:                                            v  °/Ai                                                                9 

tion  may  be  provided  by—  151  For  a  case  commenced  under  chapter        Northern 

■•';/  requiring  the  trustee  to  make  a  cash  12  of  title  11.  $200.'.                                                  K^h                                                           2 

payment  or  periodic  cash  payments,  to  the  >/.<   ;#,-  riri.t:  11  ( Hi\t,t:\                                            Northern ^ 

extent  that  the  stay  under  section  362.  use.  Title  11.  United  States  Code,  is  amended-  'Zn^,>^''rn7n,inn 

sale,  cr  lease  under  section  363.  or  any  grant  ,;/  ,„  sections  327(c)  and  347(b).  by  stnk-        ■JJ'  ,  Z^                                                       , 

of  a  lien  under  section  364  results  in  a  de-  ,„g  out    or  11' each  place  it  appears  and  in-  rikJnhnmn 

crease  in  the  value  of  property  securing  a  serting  m  lieu  thereof.  11  or  12":                            Nnrthprr,                                                         1 

claim  or  of  an  entity's  ownership  interest  m  (Oi  m  sections  329(bni)(B)  and  363(1).  by        »0'('^ern j. 

property:  striking  out   'or  13"  each  place  it  appears  ^^^^°^ 

"(2)  providing  an  additional  or  replace-  and  inserting  in  lieu  thereof   .  12  or  13  ":                i°'^ ,h                                                               c 

ment  lien  to  the  extent  that  such  stay.  use.  131    m    sections    362(c)(2)'C).     365(d)(2).        soutnem a 

sale,  lease,  or  grant  results  m  a  decrease  m  365(gi(li.  365(gi>2).  and  502(g).  by  inserting  ►''^S'lnia 

the  value  of  property  securing  a  claim  or  of  -12.  "  after  '11.  "  each  place  it  appears:  w    h       t 

an  entity's  ownership  interest  in  property:  (41  m  section  326(b).  by  inserting   "chapter  Washington 

"(3)  paying  to  the  trustee  for  the  use  of  12  or'  before   "chapter  13^:                                         Western 4 

farmland  the  reasonable  rent  customary  m  151  m  section  328(a).  by  inserting   "or  sec-  Wisconsin 

the  community  where  the  property  is  local-  tion  1206"  after    section  1102":                               Eastern J 

ed.  based  upon  the  rental  value,  net  income.  (61  in  sections  328(a).  328(c).  330(a).  and  <i"<i  inserting  in  lieu  thereof  the  following: 

and  earning  capacity  of  the  property:  or  331.  by  striking  out    "or  1103"  each  place  it      "California 

""(4)  granting  such  other  relief  as  will  ade-  appears  and  inserting  in  lieu  thereof  "1103.        Northern 9 

guately  protect  the  value  of  property  secur-  or  1207":                                                                     Central 19 
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Southern 4          TITLE  II— UNITED  STATES  TRUSTEES  "(11)  The  judicial  districts  established  for 

Illinois                                                                                                PROGRAM  the  State  of  Florida,  for  the  Commonwealth 

Northern 10          Part  A— Amendments  to  Title  28,  United  of  Puerto  Rico  and  Jot  the  Virgin  Islands  of 

Indiana                                                                                         States  Code  the  United  States. 

v^^i^t^; 7          Sec.  201.  Section  156  of  title  28.    United  "'^^'  ^^  Judicial  districts  established  for 

Znrfhrarniina States  Code,  is  amended  by-  '''«  Stales  of  Louisiana  and  Mississippi 

wltterrT                                                     ?           '■'''  redesignating  subsection  (cl  as  subsec-  "'^^'  77ie  judicial  distncU  established  for 

Okl^oma "O"  '<*''■■  ««<'  ""^  -^'"'^  °^  ^*'"'*- 

Northern                                                     2          '^'  inserting  ajter  subsection  ibi  the  fol-  "'^4)  The  judicial  districts  established  for 

Oregon S  lowing  new  subsection:  the  State  of  Ohio. 

Texas    "''^'  ■^''  "  judicial  district  where  a  bank-  "'15/  The  judicial  districts  established  for 

Southern 6  ruptcy  clerk  has  been  appointed  pursuant  to  the  Slate  of  Michigan. 

Virginia     subsection  (b).  the  bankruptcy  clerk  shall  be  "(16/  The  judicial  districts  established  for 

Eastern 4  "i^  official  custodian  of  the  records  of  the  the  States  of  Tennessee  and  Kentucky. 

Washington  bankruptcy  court  and  of  the  dockets  of  all  "(11)  The  Northern  District  of  Illinois. 

Western S  bankruptcy  cases  and  proceedings. ".  '(18/  The  judicial  districts  established  for 

Wisconsin                                                                  Sec.  202.  (a)  Section  519  of  title  28,  United  the  State  of  Wisconsin. 

Eastern 4".  States   Code,    is   amended   by   striking  out  ■■(]gj  The  Central  and  Southern  Districts 

SEC.  no.  BASKRlPTCYCfURTSTlDV.  "United  states  attorneys,  assistant   United  of  Illinois  and  the  judicial  districts  estab- 

Within  four  months  of  the  date  of  enact-  States  attorneys,  and  special  attorneys"  and  Hshed  for  the  State  of  Indiana, 

ment,     the    Administrative    Office    of    the  inserting  in  lieu  thereof  "United  States  at-  "(20)  The  judicial  districts  established  for 

United  States   Courts  shall  submit   to   the  tomeys  and  United  States  trustees,  assistant  the  States  of  Minnesota,  North  Dakota,  and 

Congress   a   report  on   the  feasibility  of  a  United     States     attorneys     and     assistant  south  Dakota. 

court  fee  sysUm  that  would  recover  aU  cosU  United  States   trustees,    and   special   altor-  "(21 1  The  judicial  districts  established  for 

of  operating  and   maintaining   the  Bank-  neys".  the  States  of  Iowa  and  Nebraska, 

ruptcy  Courts  of  the  United  States,  and  shall        'bJ  The  section  heading  for  section  519  is  ■■,22)  The  judicial  districts  established  for 

include  other  relevant  analyses  and  recom-  amended  to  read  as  follows:  the  States  of  Arkansas  and  Missouri, 

mendations.  "SSI9.  Supervision".  -,231  The  judicial  districts  established  for 

str.  III.  i/isiHARdE.                                                   tcJ  The  table  of  sections  for  chapter  31  of  the  States  of  Colorado,  Utah,  and  Wyoming. 

Section  524(d)  of  title  11,   United  States  title  28.  United  States  Code,  is  amended  by  "(24/  The  judicial  districts  established  for 

Code,  is  amended  to  read  as  follows:  amending  the  item  relating  to  section  519  to  the  States  of  New  Mexico.  Oklahoma,  and 

"(d)  It;,  a  case,  concerning  an  individual,  read  as  follows:  Kansas, 

the  court  shall  hold  a  hearing  at  which  the  ■■519.  Supervision.".  "'25)  The  Southern  District  of  California 

debtor  shall  appear  in  person  and  the  court        sec.   203.  Section  526  of  title  28.    United  and  the  judicial  districts  established  for  the 

shall  inform  the  debtor  of  the  rights  and  states  Code,  is  amended—  State  of  Hawaii,  for   Guam,    and  for  the 

duties  0/  the  debtor  relating  to  a  discharge,        iij  in  the  heading  thereof  by  striking  out  Commonwealth  of  the  Northern  Mariana  Is- 

which   may  be  entered   under  section   727,  "trustee"  and   inserting   "trustees"  in  lieu  lands. 

1141  or  1328  of  this  title.  The  court  may,  at  thereof:                                                        '  "(26/  The  judicial  district  established  for 

such  time  as  the  court  determines,  hold  such        (2)  in  subsection  (a)—  the  State  of  Arizona, 

additional  hearings  as  the  court  determines        (A)  by  striking  out  "and  trustees"  and  in-  "(27/  The  Central  District  of  California, 

necessary  when   the  court  has  determined  serting  in  lieu  thereof  ",  trustees,  including  "(28/  The  Eastern  District  of  California 

whether  to  grant  or  not  to  grant  a  discharge  trustees  in  cases  under  title  11"  in  para-  and  the  judicial  district  established  for  the 

under  section  727,  1141  or  1328  of  this  title,  graph  (1):  and  State  of  Nevada. 

At  such  additional  hearing  as  the  court  may        (B)  by  striking  out  "courts  of  the  Canal  ■■(29)  The  Northern  District  of  California, 

hold,  the  debtor  shall  appear  in  person  and  Zone  and  the  Virgin  Islands,  probation  offi-  -isO)  The  judicial  districts  established  for 

the  court  shall  injorm  the  debtor  that  a  dis-  cers,  trustees  in  cases  under  title  11."  and  ihe    States    of    Alaska.     Idaho.     Montana, 

charge  has  been  granted  or  the  reason  why  a  inserting  in  lieu  thereof  "court  of  the  Virgin  Oregon,  and  Washington, 

discharge  has  not  been  granted.   If  a  dis-  Islands,   probation  officers."  in  paragraph  yj,/  Each   United  States  trustee  shall  be 

charge  has  been  granted  and  if  the  debtor  de-  (2).  appointed  for  a  term  of  four  years.  On  the 

sires  to  make  an  agreement  of  the  kind  spec-        Sec.  204.  Section  581  of  title  28.   United  expiration   of  his   term,    the    United  States 

ified  in  iubsection  (c)  of  this  section,  then  at  States  Code,  is  amended  to  read  as  follows:  trustee  shall  continue  to  perform  the  duties 

such  hearing  the  court  shall:  "§S8I.  Lnited  States  trustees  of  his  office  until  a  successor  is  appointed, 

"(1)  inform  the  debtor:                                          "(a)  The  Attorney  General  shall  appoint  Qualifies,  and  takes  office. 

(A)  that  such  an  agreement  is  not   re-  ^^^   United  States  trustee  for  each   of  the  "'c/  Each  United  States  trustee  is  subject 
quired    under    this    title,    under    nonbank-  ^f^^^^y    bankruptcy    regions    of   the    United  to  removal  by  the  Attorney  General". 
ruptcy  law,   or  under  any  agreement   not  ^^^^^^  ^^^^  regions  are  constituted  of  Fed-  Sec.   205.  Section  582  of  title  28,   United 
made  in  accordance  with  the  provisions  of  ^^^^  judicial   districts    (without    regard    to  Slates  Code,  is  amended- 

subsection  (Oof  this  section:  and  chapter  5  of  this  title/ as  follows:  <!/  in  subsection  (a),  by  striking  out  "dis- 

(B)  of  the  legal  effect  and  consequences        ..fjj  j^^  judicial  districts  established  for  trict"  and  inserting  in  lieu  thereof  "region"; 
°^,,,.,                        ,     t  ,t.    ,  ■   J          w  J  ■  the  States   of  Maine.    Massachusetts.    New  and 

(I)  an  agreement  of  the  kind  specified  in  ffampshire,  and  Rhode  Island.  (2)  in  subsection  (b/.  by  striking  out  "for 

subsection  (c)  of  this  section;  and                           "(2)  The  Northern  and  Western  Districts  cause". 

■^i  HjfSL''!ltVih'l^''tTnn^I!^?iL,  of  New  York  and  the  judicial  districts  estab-  Sec.   206.  Section  584  of  title  28.    United 

fhJHJfntXl?L,f^Z^rn^ZZ^^^^^^  Hshed  foT  the  States  of  Connecticut  and  Ver-  States   Code,    is   amended   by  striking   out 

the  debtor  desires  to  make  comp  les  with  the  -distncts  "  and  inserting  in  lieu  thereof  "re- 

requirem^nts  of  subsection  (c)(6)  of  this  sub-        ..,^,  ^^  Southern  and  Eastern  Districts  of  gions". 

section.  If  the  consideration  for  such  agree-  ^^^  y^^^  ^  ^^^    ^^7    ^^^^  .^„  5^5  ^^  ^^^^^  2«,    United 

ment  is!>ased  in  whole  or  in  part  on  a  con-        ..^^j  ^^  Eastern  District  of  Pennsylvania  states  Code,  is  amended  to  read  as  follows: 

sumer  debt  that  is  not  secured  by  real  prop-  „„^  ^^^  .^^j^j^^  districts  established  for  the  ..^  ...  ,„„„„„ 

erty  of  the  debtor  .  ^^^^^^  of  Delaware  and  New  Jersey.  *""•    °    "   , 

SEC.  111.  lulRTlSLAWREWE.  KASHAS.                           -(sj  The  Middle  and  Western  Districts  of  ""^'  ^^  Attorney  General  may  appoint  an 

Section  96  of  title  28.  United  States  Code,  Pennsylvania.  acting  United  States  trustee  for  a  region  in 

is  amended  by  inserting  "Lawrence, "  after        -(6)  The  District  of  Columbia  and  the  ju-  which  the  office  of  the  United  States  trustee 

"Kansas  City.".  dicial  district  established  for  the  State  of  "  vacant.  The  individual  so  appointed  may 

SEC  III  imisios  OF  BlsisEss  AMOsa  BASKRIPT-  Maryland.  ^^rve  until  the  date  on  which  the  vacancy  is 

CYJIDCES                                                 "(T)  The  judicial  districts  established  for  filled  ^v  appointment  under  section  581  of 

Section  156  of  title  28,  United  States  Code,  the  States  of  Virginia  and  West  Virginia.  Ihis  title  or  by  designation  under  subsection 

is  amended  by  adding  at  the  end  thereof  the        "(8)  The  judicial  districts  established  for  'b)  of  this  section, 

following:  the   States   of  North    Carolina    and   South  "<b/  The  Attorney  General  may  designate 

"(d)  No  office  of  the  bankruptcy  clerk  of  Carolina.  a  United  States  trustee  to  serve  in  more  than 

court  may  be  consolidated  with  the  district        "(9)  The  judicial  districts  established  for  one  region  for  such  time  as  the  public  mter- 

clerk  of  court  office  without  the  prior  ap-  the  State  of  Alabama.  est  requires,  and  may  authorize  such  United 

proval  of  the  Judicial  Conference  and  the        "(10)  The  judicial  districts  established  for  States  trustee  to  remain  at  his  original  offi- 

Congress. ".  the  State  of  Georgia.  cial  station.  ". 
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and  supenise  a 
that  are  eligible 
trustees  m  cases 


Sec.  208.  'a)  Section  SS6  of  title  28.  United 
States  Code,  lu;  amended  to  read  as  /ollou-s: 
"SSM.  Dutin 

■70/  Each  United  States  trustee,  within  his 
region  shall— 

••11)  establish,  maintain, 
panel  of  private  trustees 
and  available  to  serve  as 
under  chapter  7  of  title  11: 

"I2>  supervise  the  administration  o.f  cases 
and  trustees  in  cases  under  chapter  7.  11.  or 
13  of  title  11: 

"13)  deposit  or  invest  under  section  34S  of 
title  11  money  received  as  trustee  in  cases 
under  title  11: 

"(41  perform  the  duties  prescribed  for  the 
United  States  trustee  under  titles  II  and  28 
and  such  duties  as  may  be  prescribed  bu  Ihc 
Attorney  General:  and 

"IS)  make  such  reports  as  the  Attorney 
General  directs. 

■lb)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular 
region  so  warrants,  the  United  States  trustee 
for  such  reffion  may.  subject  to  the  approval 
of  the  Attorney  General,  appoint  one  or 
more  individuals  to  serve  as  standing  trust- 
ee, or  designate  one  or  more  assistant 
United  States  trustees  to  sene  m  cases 
under  such  chapter  The  United  States  trust- 
ee for  such  region  shall  supervise  any  such 
individual  appointed  as  standing  trustee  in 
the  performance  of  the  duties  of  standing 
trustee. 

■(c)  The  Attorney  General  shall  prescribe 
by  rule  qualifications  for  membership  on  the 
panels  established  by  United  States  trustees 
under  paragraph  (a)(1)  of  this  section,  and 
qualifications  for  appointment  under  sub- 
section 'b)  of  this  section  to  serie  as  stand- 
ing trustee  m  cases  under  chapter  13  of  title 
11.  The  Attorney  General  may  not  require 
that  an  individual  be  an  attorney  m  order 
to  qualify  for  appointment  under  subsection 
(b)  of  this  section  to  serve  as  standing  trust- 
ee m  cases  under  chapter  13  of  title  11 

"(d)(l.>  The  Attorney  General,  after  consul 
tation  with  a  United  States  trustee  that  has 
appointed  an  individual  under  subsection 
lb)  of  this  section  to  serve  as  standing  trust 
ee  in  cases  under  chapter  13  of  title  II.  shall 

fu- 

"(A)  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  annual 
rate  of  basic  pay  in  effect  for  step  1  of  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5,  except  that  the 
Attorney  General  may  increase  the  maxi- 
mum compensation  of  such  individual  to  an 
annual  rale  not  in  excess  of  that  for  step  6 
of  GS-IS  of  the  General  Schedule  prescribed 
under  section  S332  of  title  5  upon  a  determi 
nation  that  such  individual  has  significant 
ly  decreased  actual  expenses  resulting  in  a 
decrease  of  the  percentage  fee.  and 

"(B)  c  percentage  fee.  not  to  exceed  10  per 
centum,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses incurred  by  such  individual  as  stand- 
ing trustee. 

"(2)  Such  individual  shall  collect  such  per- 
centage fee  from  all  payments  received  by 
such  individual  under  plans  m  the  cases 
under  chapter  13  of  title  11  for  which  such 
individual  serves  as  standing  trustee.  Such 
individual  shall  pay  to  the  United  States 
trustee,  and  the  United  States  trustee  shall 
pay  to  proprietary  receipts  m  the  general 
fund  of  the  Treasury— 

"(A)  any  amount  by  which  the  actual  com- 
pensation of  such  individual  exceeds  5  per 
centum  upon  all  payments  received  under 
plans  m  cases  under  chapter  13  of  title  11 
for  which  such  individual  serves  as  standing 
trustee:  and 


■IB)  any  amount  by  which  the  percentage 
for  all  such  cases  exceeds— 

■■(i)  such  individual's  actual  compensa- 
tion for  such  cases,  as  adjusted  under  sub- 
paragraph I  A)  of  paragraph  (1):  plus 

■III)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee m  such  cases.  Subject  to  the  approval  of 
the  Attorney  General,  any  or  all  of  the  inter 
est  earned  from  the  deposit  of  payinrnts 
under  plans  by  such  individual  may  be  uti 
lized  to  pay  actual,  necessary  expenses  with- 
out regard  to  the  pircrnlage  limitation  con- 
tained m  .-subparagraph  idiUXB)  of  this  sec- 
tion. " 

lb)  The  table  of  sections  for  chapter  39. 
comprising  items  relating  to  sections  581 
through  SS9  is  amerided  by  amending  the 
item  relating  to  section  586  to  read  as  fol- 
lows 

586.  Duties.'. 

Sfc  209.  la)  Section  587  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"^  SUT.  Salaneii 

Subject  to  sections  5315  through  5317  of 
title  5.  the  Attorney  General  shall  fix  the 
annual  salaries  of  United  States  trustees 
and  assistant  United  States  trustees  at  rales 
of  compensation  not  in  excess  of  the  rate  of 
basic  compensation  provided  for  Executive 
Level  IV  of  the  Executive  Schedule  set  forth 
m  section  5315  of  title  5.  United  States 
Code.  ■■ 

■ib>  Section  589  of  title  28.  United  States 
Code.  IS  amended  by  inserting  before  the 
period  at  the  end  thereof  'without  regard  to 
the  provisions  of  title  5.  governing  appomt- 
7nents  m  the  competitive  service  ". 

Sfc.  210.  la)  The  heading  for  chapter  39  of 
title  28.  United  States  Code,  as  added  by  the 
Ethics  in  Government  Act.  is  amended  by 
sinking  out  "CHAPTER  39  "  and  inserting 
in  lieu  thereof    CHAPTER  40". 

ib>  The  table  of  chapters  .for  part  II  of  title 
28.  United  Stales  Code,  is  amended  by  strik- 
ing out  the  Item  relating  to  Independent 
Counsel  and  inserting  m  lieu  thereof  the  fol- 
lowing 
"10.  Independtnl  Cuun^et SHI". 

ic>  Section  49ifi  of  title  28.  United  States 
Code.  IS  amended  by  sinking  out  "chapter 
39"  each  place  it  appears  and  inserting  in 
lieu  thereof  "chapter  40  ". 

Sf<-  211  Subsection  if)  of  section  604  of 
title  28.  United  States  Code,  as  added  by  the 
Act  of  \ovember  6.  1978  iPublic  Law  95-598: 
92  Stat.  25491.  is  repealed. 

Sfc  212.  'ai  Section  1930(a)  of  title  28. 
United  States  Code,  is  amended— 

111  in  paragraph  il>  by  adding  after  "S60"'. 
plus  such  additional  amount  as  is  specified 
in  regulations  issued  by  the  Attorney  Gener- 
al. To  convert,  on  a  motion  by  the  debtor, 
the  case  under  chapter  7  or  11  to  a  case 
under  chapter  11.  the  debtor  shall  pay  an  ad- 
ditional S400". 

12)  in  paragraph  i3).  by  sinking  out  "that 
does  not  concern  a  railroad,  as  defined  in 
section  101  of  title  11.  $200"  and  inserting 
in  lieu  thereof  "".  S500.  plus  such  additional 
amount  as  is  specified  in  regulations  issued 
by  the  Attorney  General  ": 

'3'    m    paragraph    i4).    by    sinking    out 

$500"     and     inserting     m     lieu     thereof 

$1,000  ":  and 

141  by  adding  at  the  end  thereof  the  follow- 
ing: 'The  clerk  of  the  court  may  collect  only 
the  fees  authomed  under  this  section.  The 
clerk  shall  transmit  to  the  Treasury  of  the 
United  States  for  deposit  into  proprietary 
receipts  in  the  general  fund  f55  from  the 
filing  fee  prescnbed  under  paragraph  (1), 
$300  from   the  filing  fee  prescnbed   under 


paragraph  i3).  and  the  additional  amounts 
prescnbed  m  the  regulations  issued  by  the 
Attorney  General  under  this  section,  includ- 
ing such  amounts  as  may  arise  from  conver- 
sion of  a  case  under  one  chapter  of  title  11 
to  a  case  under  a  different  chapter  of  title 
11." 

lb)  Section  1930  is  amended  by  striking 
out  subsection  let  and  inserting  in  lieu 
thereof  the  following  new  subsections: 

"ic)il)  In  addition  to  the  filing  fee  paid  to 
the  clerk,  a  monthly  charge  shall  be  paid  to 
the  United  States  trustee  in  each  case  under 
chapter  11  of  title  11  as  an  administrative 
expense  under  section  503(b)  of  title  11, 
until  a  plan  is  confirmed  or  the  case  is  con- 
verted or  dismissed,  whichever  first  occurs. 
The  charge  shall  be  $100  for  each  month  in 
which  disbursements  total  less  than  $20,000. 
$250  for  each  month  in  which  disbursements 
total  $20,000  or  more  but  less  than  $100,000. 
$750  for  each  month  in  which  disbursements 
total  $100,000  or  more  but  less  than 
$1,000,000.  and  $1,000  for  each  month  in 
which  disbursements  total  $1,000,000  or 
more.  The  Attorney  General  may.  by  regula- 
tion, increase  or  decrease  the  amount  of 
these  charges,  and  in  a  case  in  which  the 
debtor  is  a  farmer,  as  defined  in  section 
101117)  of  title  11.  United  States  Code,  the 
court,  for  cause,  may  modify  the  monthly 
charge. 

"12)  The  United  Stales  trustee  shall  trans- 
mit to  the  Treasury  of  the  United  States  .for 
deposit  into  proprietary  receipts  in  the  gen- 
eral fund  all  the  charges  collected  under  this 
subsection. 

"(fi  Any  regulations  promulgated  pursu- 
ant to  subsection  (el  shall  be  based  on  the 
amount  necessary  to  ensure  repayment  to 
the  Treasury  of  the  amounts  appropriated 
for  the  United  States  trustee  system,  but  also 
shall  take  into  account  changes  in  the  cost 
of  living  and  other  related  factors.". 

Part  B—A^f£.'JD,^^ENTs  to  Title  11  of  the 
United  States  Code 

Sec.  221.  Section  101  of  title  11.  United 
States  Code,  is  amended— 

(1)  m  paragraph  (14)  by  striking  out  "and 
governmental  unit"  and  inserting  in  lieu 
thereof  "governmental  unit,  and  United 
States  trustee  "  before  the  semicolon  at  the 
end  thereof:  and 

12'  in  paragraph  i24i  by  inserting  "(but 
not  a  United  States  trustee  while  serving  as 
trustee  m  a  case  under  this  title)"  after 
"United  States  "  the  second  place  it  appears. 

Sec.  222.  Section  102  of  title  11,  United 
States  Code,  is  amended— 

111  by  sinking  out  "and"  at  the  end  of 
paragraph  i?)  thereof: 

i2i  by  sinking  the  period  at  the  end  of 
paragraph  i8)  and  inserting  in  lieu  thereof 
■ ;  and":  and 

13)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(9)  "United  Slates  trustee'  includes  a  des- 
ignee of  the  United  States  trustee.  ". 

Sec.  223.  (a)  Section  104  of  title  11,  United 
States  Code,  is  amended  by  inserting  "except 
as  to  those  charges  and  portions  of  fees  to  be 
specified  in  regulations  issued  by  the  Attor- 
ney General  and  deposited  in  the  general 
fund  of  the  Treasury  "  before  the  period  at 
the  end  thereof. 

lb)  Section  105(a)  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No  pro- 
vision of  this  title  providing  for  the  raising 
of  an  issue  by  a  party  in  interest  shall  be 
construed  to  preclude  the  court  from,  sua 
sponte.  taking  any  action  or  making  any  de- 
termination necessary  or  appropriate  to  en- 
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force  or  implement  court  orders  or  rules,  to 
prevent  an  abuse  of  process,  or  to  ensure  the 
proper  and  expeditious  disposition  of  a  case 
or  proceeding.". 

Sec.  224.  Section  303  of  tiUe  11.  United 
States  Code,  is  amended— 

(1)  in  subsection  (g),  by  inserting  "order 
the  United  States  trustee  to"  after  "may", 
the  first  time  it  appears:  and 

(2)  in  subsection  (i)— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph tlXAl: 

(B)  by  striking  out  subparagraph  (IXC); 
<Cl  by  striking  out  the  period  at  the  end  of 

subparagraph  (2)IB)  and  inserting  in  lieu 
thereof  ":  or";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing nevD  paragraph: 

"(3)  against  a  party  reguesting  the  ap- 
pointment of  a  trustee  under  subsection  (g) 
or  section  1104,  for  any  damages  proximate- 
ly caused  by  the  taking  of  possession  of  the 
debtor's  property  by  such  a  trustee. ". 

Sec.  225.  Subchapter  I  of  chapter  3  of  title 
11,    United   States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following  new 
section: 
"§307.  I'nited  States  triutee 

'The  United  States  trustee  may  raise  and 
may  appear  and  be  heard  on  any  issue  in 
any  case  or  proceeding  under  this  title  but 
may  not  file  a  plan  pursuant  to  section 
1121(c)  of  this  title.". 

Sec.  226.  The  table  of  sections  for  subchap- 
ter I  of  chapter  3  of  title  11,  United  States 
Code,   is  amended  by  adding  at   the  end 
thereof  the  following  new  item: 
"307.  United  States  trustee.  ". 

Sec.  227.  Section  321  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  United  States  trustee  for  the  judi- 
cial district  in  which  the  case  is  pending  is 
eligible  to  serve  as  trustee  in  the  case. ". 

Sec.  228.  Section  322  of  title  11.  United 
States  Code,  is  amended— 

(It  at  subsection  (a),  by  striking  out  "A 
person"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (b)(1),  a 
person":  and 

(21  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  The  United  States  trustee  qualifies 
wherever  such  trustee  serves  as  trustee  in  a 
case  under  this  title. 

"(2)  The  United  States  trustee  shall  deter- 
mine— 

"(A  J  the  amount  of  a  bond  required  to  be 
filed  under  subsection  (a)  of  this  section; 
and 

"(Bt  the  sufficiency  of  the  surety  on  such 
bond. ". 

Sec.  229.  Section  324  of  title  11,  United 
States  Code,  is  amended  to  read  as  follows: 
"S  324.  Removal  of  truttee  or  examiner 

"(a)  The  court,  after  notice  and  a  hearing, 
may  remove  a  trustee,  other  than  the  United 
States  trustee,  or  an  examiner,  for  cause. 

"(bt  The  United  States  trustee,  after  notice 
and  a  hearing  and  unless  the  court  orders 
otherwise,  may  remove  a  trustee  in  a  case 
under  chapter  7,  11,  or  13,  or  an  examiner  in 
a  case  under  chapter  11,  for  cause. 

"(ct  Removal  for  cause  under  subsection 
(b)  of  this  section  in  any  case  shall  be 
deemed  cause  for  removal  in  all  cases  in 
which  such  trustee  or  examiner  is  serving. ". 

Sec.  230.  Section  326  of  title  11,  United 
States  Code,  is  amended  in  subsection  (b)  by 
inserting  "of  the  United  States  trustee  or" 
after  "expenses". 

Sec.  231.  Section  327(c)  of  title  11,  United 
States  Code,  is  amended  by  inserting  "or  the 


United  States  trustee"  after  "another  credi- 
tor". 

Sec.  232.  Section  330  of  title  11,  United 
States  Code,  is  amended— 

(It  in  subsection  (at  by  inserting  "to  any 
parties  in  interest  and  to  the  United  States 
trustee"  after  "notice":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  In  a  case  in  which  the  United  States 
trustee  serves  as  trustee,  the  compensation 
of  the  trustee  under  subsection  (bt  of  this 
section  shall  be  paid  into  proprietary  re- 
ceipts in  the  general  fund  of  the  Treasury.  ". 

Sec.  233.  Section  341  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  subsection  (at.  by  striking  out  "there 
shall  be  a  meeting  of  creditors"  and  insert- 
ing in  lieu  thereof  "the  United  States  trustee 
shall  convene  and  preside  at  a  meeting  of 
creditors": 

(2t  in  subsection  (bt,  by  striking  out 
"court  may  order"  and  inserting  in  lieu 
thereof  "United  States  trustee  may  con- 
vene": and 

(3)  in  subsection  (bt.  by  inserting  "includ- 
ing any  final  meeting  of  creditors"  before 
the  period  at  the  end  thereof 

Sec.  234.  Section  343  of  title  II.  United 
States  Code,  is  amended  to  read  as  follows: 
"§343.  Examination  of  the  debtor 

"The  debtor  shall  appear  and  submit  to  ex- 
amination under  oath  at  the  meeting  of 
creditors  under  section  341(at  of  this  title. 
Creditors,  any  indenture  trustee,  any  trustee 
or  examiner  in  the  case,  or  the  United  States 
trustee  may  examine  the  debtor.  The  United 
States  trustee  may  administer  the  oath  re- 
quired under  this  section. ". 

Sec.  235.  Section  345  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "court"  in  subsection 
(bt(l)(Bt  and  inserting  in  lieu  thereof 
"United  States  trustee":  and 

(2)  by  adding  at  the  end  thereof  the  follow - 
ing: 

"(dt  The  United  States  trustee  may  aggre- 
gate money  of  estates  for  which  such  United 
States  trustee  serves  as  trustee  for  deposit  or 
investment  under  this  section,  in  order  to 
increase  the  return  on  such  money,  taking 
into  account  the  safety  of  such  deposit  or  in- 
vestment. The  United  States  trustee  shall 
maintain  complete  records  identifying  sepa- 
rately the  money  of  each  estate  included  in 
such  an  aggregation.  Any  return  on  any 
such  deposit  or  investment  shall  be  paid  by 
the  United  States  trustee  into  proprietary  re- 
ceipts of  the  general  fund  of  the  Treasury.  ". 

Sec.  236.  Section  701(at  of  title  11.  United 
States  Code,  is  amended  to  read  as  follows: 

"(atdt  Promptly  after  the  order  for  relief 
under  this  chapter— 

"(A)  the  United  States  trustee,  other  than 
an  officer  or  employee  of  the  court,  shall  ap- 
point one  disinterested  person  that  is  a 
member  of  the  panel  of  private  trustees  es- 
tablished under  section  S86(at(It  of  title  28. 
or 

"(Bt  an  officer  or  employee  of  the  court 
shall  appoint  one  disinterested  person  that 
is  a  member  of  a  panel  of  private  trustees  es- 
tablished under  section  255(dl(ll(AI  of  the 
United  States  Trustees  Act  of  1986  or. 
either  the  United  States  trustee  or  such  offi- 
cer or  employee,  as  the  case  may  be.  shall  ap- 
point one  disinterested  person  that  was  serv- 
ing as  trustee  in  the  case  immediately  before 
the  order  for  relief  under  this  chapter  to 
serve  as  interim  trustee  in  the  case. 

"(2)  If  none  of  the  members  of  such  panel 
is  willing  to  serve  as  interim  trustee  in  the 
case,  then  the  United  States  trustee  may 
serve  as  interim  trustee  in  the  case. ". 


Sec.  237.  Section  703  of  title  11.  United 
States  Code,  is  amended  by  amending  sub- 
sections (bt  and  (ct  to  read  as  follows: 

"(bt  Pending  election  of  a  trustee  under 
subsection  (at  of  this  section,  if  necessary  to 
preserve  or  prevent  loss  to  the  estate,  the 
United  States  trustee  may  appoint  an  inter- 
im trustee  in  the  manner  specified  in  sec- 
tion 701  (at. 

"(ct  If  creditors  do  not  elect  a  successor 
trustee  under  subsection  (at  of  this  section, 
or  if  a  trustee  is  needed  in  a  case  reopened 
under  section  350  of  this  title,  then  the 
United  States  trustee  may  serve  as  a  trustee 
in  the  case  or  shall  appoint  one  disinterest- 
ed person  that  is  a  member  of  the  panel  of 
private  trustees  established  under  section 
586(alilt  of  title  28  to  serve  as  trustee  in  the 
case.  An  officer  or  employee  of  the  court 
shall  appoint  a  disinterested  person  that  is 
a  member  of  the  panel  of  private  trustees  es- 
tablished under  section  255(dt(V(Ai  of  the 
United  States  Trustees  Act  of  1986  as  trustee 
in  the  case,  but  may  not  serine  as  trustee  in 
the  case. ". 

Sec.  238.  'at  Section  704  of  title  11.  United 
States  Code,  is  amended— 

(It  in  paragraph  (8t.  by— 

'At  inserting  ",  with  the  United  Stales 
trustee."  after  "court"  the  first  place  it  ap- 
pears: 

(Bt  inserting  "the  United  States  trustee 
or"  after  "information  as":  and 

(Ct  striking  out  "and"  at  the  end  thereof: 

(2t  in  paragraph  (9t.  by  striking  out  the 
period  at  the  end  thereof  and  inserting  m 
lieu  thereof  the  following:  "and  with  the 
United  Stales  trustee:  and":  and 

(3t  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(lOt  bring  to  the  attention  of  the  court 
such  additional  information  as  may  enable 
the  court  to  carry  out  its  responsibilities 
under  sections  523.  707.  and  727.". 

Sec.  239.  Section  705(bl  of  title  11. 
States  Code,  is  amended— 

(It  by  inserting  "or  the  United 
trustee"  after  "trustee"  each  place 
pears:  and 

(2)  by  inserting  "or  the  United  States 
trustee"  immediately  after  "court". 

Sec.  240.  Section  707(at  of  title  II. 
States  Code,  is  amended— 

(It  by  striking  out  "or"  at  the  end  of  para- 
graph (It: 

(21  by  striking  out  the  period  at  the  end  of 
paragraph  (2i  and  inserting  in  lieu  thereof 
the  following:  V  and":  and 

(3t  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3t  failure  of  the  debtor  m  a  voluntary 
case  to  file,  within  fifteen  days  or  such  addi- 
tional time  as  the  court  may  allow  after  the 
filing  of  the  petition  commencing  such  case, 
the  information  required  by  paragraph  (II 
of  section  521. ". 

Sec.  241.  Section  726  of  title  II.  United 
States  Code,  is  amended  in  subsection  (bt  by 
inserting  ".  except  as  to  fees  and  charges 
under  chapter  123  of  title  28"  after  "para- 
graph (It". 

Sec.  242.  Section  727  of  title  II.  United 
States  Code,  is  amended  by  amending  sub- 
sections (CI.  (dt.  and  (el  to  read  as  follows: 

"(cKlt  The  trustee,  a  creditor,  or  the 
United  States  trustee  may  object  to  the 
granting  of  a  discharge  under  subsection 
(at. 

"i2t  On  request  of  a  party  in  interest,  the 
court  may  order  the  trustee  or  the  United 
States  trustee  to  examine  the  acts  and  con- 
duct of  the  debtor  to  determine  whether  a 
ground  exists  for  denial  of  discharge. 
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"Id!  On  request  of  the  Iruatee.  a  creditor, 
or  the  United  States  trustee,  and  after  notice 
and  a  hearing,  the  court  shall  revoke  a  dis- 
charge granted  under  sutuection  (at  \f— 

"(1)  such  discharge  was  obtained  through 
the  fraud  of  the  debtor,  and  the  requesting 
party  did  not  knoic  of  such  fraud  until  after 
the  granting  of  such  discharge: 

"(21  the  debtor  acquired  property  that  is 
property  of  the  estate,  or  became  entitled  to 
acquire  property  that  would  t>e  property  of 
the  estate,  and  knowingly  and  fraudulently 
failed  to  report  the  acquisition  of  or  entitle- 
ment to  such  property,  or  to  deliver  or  sur- 
render such  property  to  the  trustee:  or 

"(3)  the  debtor  committed  an  act  specified 
in  subsection  (a)(6t. 

"(et  The  trustee,  a  creditor,  or  the  United 
States  trustee  may  request  a  revocation  of  a 
discharge— 

"(It  under  subsection  (dim  within  one 
year  after  such  discharge  is  granted:  or 

"(2t  under  subsection  (dt(2t  or  (dt(3t 
before  the  later  of— 

"(At  one  year  after  the  granting  of  such 
discharge:  and 

"(Bt  the  date  the  case  is  closed. ' 

Sec.  243.  Section  1102  of  title  11.  United 
States  Code,  is  amended— 

(It  by  amending  subsection  (at  to  read  as 
follows: 

"(atflt  As  soon  as  practicable  after  the 
order  for  relief  under  chapter  11  of  this  title. 
the  United  States  trustee  shall  appoint  a 
committee  of  creditors  holding  unsecured 
claims  and  may  appoint  additional  commit- 
tees of  creditors  or  of  equity  security  holders 
as  the  United  Stales  trustee  deems  appropri- 
ate. 

"(21  On  request  of  a  party  in  interest,  the 
court  may  order  the  appointment  of  addi 
tional  committees  of  creditors  or  of  equity 
security  holders  if  necessary  to  assure  ade- 
quate representation  of  creditors  or  of 
equity  security  holders.  The  United  States 
trustee  shall  appoint  any  such  committee.  ": 
and 

(2)  by  repealing  subsection  (c. 

Sec.  244.  Section  1104  of  title  11.  United 
States  Code,  is  amended— 

(It  in  subsection  (at.  by  inserting  "or  the 
United  States  trustee"  after  party  m  inter- 
est": 

(2t  in  subsection  (bt,  by  inserting  or  the 
United  States  trustee"  after  "party  in  inter- 
est": 

(3t  in  subsection  (ci.  by  striking  out 
"court"  the  second  place  it  appears  and  in- 
serting m  lieu  thereof  "United  States  trust- 
ee, after  consultation  with  parties  in  inter- 
est": and 

(4)  in  subsection  (c),  by  striking  out  one 
disinterested  person"  and  inserting  in  lieu 
thereof  ",  sul>}ect  to  the  court's  approval,  one 
disinterested  person  other  than  the  United 
States  trustee". 

Sec.  245.  Section  1105  of  title  11.  United 
States  Code,  is  amended  by  inserting  or  the 
United  States  trustee"  after  "party  m  inter- 
est". 

Sec.  246.  Section  1112  of  title  11.  United 
States  Code,  is  amended  m  subsection  ibi- 

(It  by  inserting  "or  the  United  States 
trustee"  after  "party  in  interest": 

(21  by  striking  out  "or"  in  paragraph  (Si: 

(31  by  striking  out  the  period  at  the  end  of 
paragraph  (9t  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(4t  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(lOt  nonpayrnent  of  any  fees  or  charges 
required  under  chapter  123  of  title  28. 

"(Ill  failure  of  the  debtor  in  a  voluntary 
case  to  file,   within  fifteen  days  after  the 


filing  of  the  petition  commencing  such  case, 
the  information  required  by  paragraph  (It 
of  section  521.  including  a  list  containing 
the  names  and  addresses  of  the  holders  of 
the  lesser  of  all  unsecured  claims  or  the 
twenty  largest  unsecured  claiins,  and  the 
dollar  amounts  of  such  claims:  or 

"(121  failure  to  timely  file  the  information 
required  by  paragraph  (2t  of  section  521.  ". 

Sec.  247.  Section  1163  of  title  11.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof:  "The 
United  States  trustee  shall  appoint  one  of 
such  persons  to  sen'e  as  trustee  in  the  case. ". 

Sec  248.  Section  1302  of  title  11.  United 
States  Code,  is  amended— 

(II  by  amending  subsection  (at  to  read  as 
follows: 

"(at  If  the  United  States  trustee  has  ap- 
pointed an  individual  under  section  586(bt 
of  title  28.  or  if  an  officer  or  employee  of  the 
court  has  appointed  an  individual  under 
section  255(di(li(D>  of  the  United  States 
Trustees  Act  of  1986.  to  serve  as  standing 
trustee  m  cases  under  chapter  13  of  this  title 
and  if  such  individual  qualifies  under  sec- 
tion 322  of  this  title,  then  such  individual 
shall  sene  as  trustee  in  the  case.  Otherwise, 
the  United  States  trustee  shall  appoint  one 
disinterested  person  to  serve  as  trustee  m 
the  case  or  a  United  States  trustee  other 
than  an  officer  or  employee  of  the  court  may 
serve  as  a  trustee  m  the  case.  ": 

(2i  by  repealing  subsection  (dt  and  redes- 
ignating subsection  (et  as  subsection  (dt: 
and 

(31  by  amending  subsection  (di.  as  redesig- 
nated herein,  by  striking  out  "under  subsec- 
tion idi  of  this  section"  and  inserting  in 
lieu  thereof  "pursuant  to  the  United  States 
Trustees  Act.  in  districts  other  than  districts 
in  which  section  586  of  title  28  is  effective.". 

Sec.  249.  Section  1307  of  title  11.  United 
States  Code,  is  amended— 

(V  in  subsection  'c/  by— 

(A)  inserting  "or  the  United  Slates  trust- 
ee" after  "party  in  interest":  and 

iBi  striking  out  "or"  at  the  end  of  para- 
graph 111  and  inserting  a  semicolon  in  lieu 
thereof:  and 

iCi  adding  at  the  end  thereof  the  follow- 
ing: 

"(9i  failure  of  the  debtor  to  file,  within  fif- 
teen days,  or  such  additional  time  as  the 
court  may  allow,  after  the  filing  of  the  peti- 
tion commencing  such  case,  the  information 
required  by  paragraph  (li  of  section  521:  or 

"ilQi  latture  to  timely  file  the  information 
required  by  paragraph  (2l  of  section  521.": 
and 

i2i  m  subsection  (di  by  inserting  "or  the 
United  States  trustee"  after  "party  in  inter- 
est" 

Sec  250  Section  1326(Bi  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(bi  Before  or  at  the  time  of  each  payment 
to  creditors  under  the  plan,  there  shall  be 
paid— 

"'11  any  unpaid  claim  of  the  kind  speci- 
fied in  section  507iaiili  of  this  title:  and 

"(21  if  a  standing  trustee  appointed  under 
section  586(bi  of  title  28  or  section  255(dl(li 
of  the  United  States  Trustees  Act  of  1986  is 
serxing  m  the  case,  the  percentage  fee  fixed 
for  such  standing  trustee  under  section 
586(ei'l)(Bi  of  title  28  or  pursuant  to  such 
section  of  the  United  States  Trustees  Act  of 
1986. " 

Part  C—  Transition  and  Repealer 

Sec  251.  Section  408(ci  of  the  Act  of  No- 
vember 6.  1978  'Public  Law  95-598:  92  Stat. 
2549.  2686-871.  is  amended- 

'1'  by  striking  out  "and  chapter  39  of  title 
28  of  the  United  States  Code  are  repealed. 


and  all  references  to  the  United  States  trust- 
ee contained  in  title  28  of  the  United  States 
Code  are  deleted,  as  of  September  30,  1986" 
and  inserting  in  lieu  thereof  "is  repealed": 
and 

(2t  by  repealing  the  last  sentence  thereof. 

Sec.  252.  The  service  of  any  United  States 
trustee  and  of  any  assistant  United  States 
trustee  appointed  under  the  authority  of  the 
Act  of  November  6.  1978  (Public  Law  95-598; 
92  Stat.  25491.  is  terminated  upon  the  earlier 
of  the  expiration  of  his  term  or  March  31, 
1987,  except  that  the  Attorney  General— 

(It  may  appoint  any  such  United  States 
trustee  to  serve  for  such  period,  not  to 
exceed  two  years,  as  the  Attorney  General 
deems  necessary  to  facilitate  the  transition 
from  the  bankruptcy  administration  pro- 
gram established  in  chapter  15  of  the  Act  of 
November  6,  1978,  to  the  United  States  trust- 
ee system  established  by  this  title:  and 

(21  may  appoint  any  such  assistant 
United  States  trustee  under  the  provisions 
of  section  582  of  title  28,  United  States  Code, 
as  amended  by  this  title. 

Sec.  253.  (al  Except  as  otherwise  provided 
in  this  part  this  title  and  the  amendments 
made  by  parts  A.  C.  D.  E,  and  F  of  this  title 
shall  become  effective  upon  enactment  of 
this  title 

(bt  The  amendment  rnade  by  subsection 
(bt  of  section  212  of  this  title  shall  become 
effective  in  a  region  thirty  days  after  the  cer- 
tification of  the  Attorney  General  under  sec- 
tion 256  of  this  title  or.  in  those  districts 
making  an  election  under  section  255(bl(2l 
such  section  212(bl  shall  become  effective 
thirty  days  after  the  provisions  of  section 
255(dt  become  effective.  Such  section  212(bl 
shall  apply  to  cases  in  each  district  filed  on 
or  after  the  date  of  the  enactment  of  this 
title. 

(ci  The  amendments  made  by  section  212 
other  than  by  subsection  (bi  of  such  section 
shall  become  effective  thirty  days  after  the 
date  of  the  enactment  of  this  title. 

(di  Section  255(di  of  this  title  becomes  ef- 
fective six  months  after  the  date  of  an  ap- 
propriation for  the  judicial  branch  to  imple- 
ment the  provisions  of  section  255(dt.  Until 
section  255(dt  becomes  effective,  the  United 
States  trustee  serving  in  such  district  shall 
continue  to  serve  in  that  district  notwith- 
standing the  provisions  of  section  252. 

Sec.  254.  (at  Except  as  otherwise  provided 
m  subsection  (bt.  the  amendments  made  by 
part  B  of  this  title  shall  become  effective  on 
the  dale  two  years  after  the  date  that  the  ini- 
tial appropriation  authorised  under  section 
271  of  this  title  is  enacted  or  thirty  days 
after  the  Attorney  General  certifies  the  last 
region  under  section  256  of  this  title,  which- 
ever first  occurs. 

(bt  During  the  two-year  period  following 
the  date  of  the  enactment  of  the  initial  ap- 
propriation authorized  under  section  271  of 
this  title,  the  amendments  made  by  part  B  of 
this  title  shall  apply  in  each  district  in 
which  a  United  States  trustee  was  author- 
ized by  the  Act  of  November  6.  1978  (Public 
Law  95-598:  92  Stat  25491,  and,  thirty  days 
after  the  Attorney  General's  certification 
under  section  256  of  this  title  in  those  re- 
maining districts  established  pursuant  to 
this  title,  except  for  those  districts  making 
the  election  pursuant  to  section  255(bt(2t.  In 
such  districts  making  an  election  under  sec- 
tion 252(bl(2t.  the  amendments  made  by 
part  B  shall  take  effect  on  the  effective  date 
of  section  255  (dt:  Provided,  That,  in  any 
case  commenced  under  chapter  7  of  title  11. 
United  States  Code,  prior  to  the  date  of  the 
enactment  of  this  title,  the  failure  of  a  trust- 
ee to  file  the  final  report  and  account  re- 
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quired  by  section  704  of  title  11  prior  to  one 
year  following  certification  of  the  district  in 
which  such  trustee  serves  shall  be  deemed 
cause  for  removal  under  section  324  of  title 
11.  as  amended  by  section  229  of  this  title, 
and  in  any  case  under  chapter  11  in  which  a 
trustee  was  appointed  prior  to  the  date  of 
the  enactment  of  this  title,  the  failure  to 
obtain  approval  of  a  plan  prior  to  one  year 
after  certification  shail  also  be  deemed 
cause  for  removal  In  such  cases,  the  United 
States  trustee  may  remove  the  trustee  by 
filing  a  notice  of  the  appointment  of  a  suc- 
cessor trustee. 

Ic)  The  court  shall  continue  to  have  re- 
sponsibility for  the  supervision  of  cases  in  a 
district  in  which  a  revocation  under  section 
255(b)(4)  has  been  made  or  in  which  no  elec- 
tion has  been  made  pursuant  to  section 
255(b)(2)  until  thirty  days  after  that  district 
is  certified  by  the  Attorney  General 

Sec.  255.  (a)  The  United  States  trustee 
system  herein  established  shall  be  phased  in 
over  a  two-year  period  beginning  on  the 
dale  that  the  initial  appropriation  author- 
ized under  section  271  of  this  title  is  en- 
acted. The  regions  encompassing  districts 
for  which  United  States  trustees  were  ap- 
pointed pursuant  to  the  Act  of  November  6, 
1978  (Public  Law  95-598;  92  Stat  2549), 
shall  be  certified  by  the  Attorney  General 
pursuant  to  section  256  of  this  title  not  later 
than  two  hundred  and  seventy  days  after  the 
date  of  the  enactment  of  the  initial  appro- 
priation authorized  under  section  271  of 
thU  title. 

(b)(1)  Section  204  of  this  title  shall  not 
apply  to  any  judicial  district  which  specifi- 
cally elects  not  to  be  included  in  the  bank- 
ruptcy regions  established  by  section  204. 
Notwithstanding  section  252  of  this  title,  as 
to  districts  for  which  a  United  States  Trust- 
ee was  provided  in  section  224  of  the  Act  of 
November  6,  1978  (Public  Law  95-598;  92 
Stat  2549)  such  election  shall  terminate  the 
services  of  such  trustee  in  that  district  upon 
the  effective  date  of  section  255(d)  in  that 
district 

(2)  Any  election  under  this  section  shall  be 
granted  upon  request  by  any  bankruptcy 
judge  after  a  majority  vote  of  the  Chief  dis- 
trict judge  and  each  bankruptcy  judge  in 
such  judicial  district  in  favor  of  such  elec- 
tion. A  judicial  district  shall  have  sixty  days 
after  the  date  of  the  enactment  of  this  title 
in  which  to  make  an  election  under  this  sec- 
tion. If  a  district  fails  to  make  an  election 
within  such  sixty  days,  such  district  shall  be 
deemed  to  have  chosen  to  participate  in  the 
bankruptcy  regions  set  forth  in  section  204 
of  this  title. 

(3)  Notice  that  an  election  has  been  made 
under  this  section  shall  be  given,  within  ten 
days  after  such  election,  to  the  Attorney 
General  and  the  appropriate  Federal  Circuit 
Court  of  Appeals  for  the  judicial  district 

(4)  An  election  under  this  section  not  to 
participate  in  the  bankruptcy  regions  set 
forth  in  section  204  of  this  title  may  be  re- 
voked at  any  time  under  the  same  proce- 
dures set  forth  in  paragraphs  (2)  and  (3)  but 
not  subject  to  the  time  limitations  provided 
in  paragraph  (2).  A  decision  to  participate 
in  a  bankruptcy  region  may  not  be  revoked. 

(5)  The  Attorney  General  shall  have  not 
less  then  ninety  days  after  the  date  of  notifi- 
cation of  revocation  under  paragraph  (4)  to 
certify  that  the  district  is  included  in  the 
bankruptcy  region.  The  courts  shall  prompt- 
ly publish  notice  of  this  certification. 

(c)  The  Attorney  General  may,  through 
regulation,  reconstitute  any  bankruptcy 
region  wherein  a  judicial  district  has  made 
an  election  under  subsection  (b)  by  provid- 


ing for  an  increase  in  the  number  of  cur- 
rently established  judicial  districts  within 
such  bankruptcy  region. 

(d)(1)  In  any  judicial  district  making  an 
election  under  subsection  (b)  of  this  section. 
the  duties  and  functions  granted  to  the 
United  States  trustee,  except  as  otherwise 
provided  in  paragraph  (2),  shall  be  per- 
formed by  officers  and  employees  of  the 
courts.  Such  duties  and  functions  include— 

(A)  the  duty  to  establish,  maintain,  and 
supervise  a  panel  of  private  trustees  that  are 
eligible  and  available  to  sene  as  trustees  in 
cases  under  chapter  7  of  title  11.  United 
States  Code; 

(B)  the  duty  to  supervise  the  administra- 
tion of  cases  and  trustees  in  cases  under 
chapter  7,  11,  or  13  of  title  11,  United  States 
Code; 

(C)  the  duties  prescribed  for  the  United 
States  trustees  under  title  11.  United  States 
Code;  and 

(D)  the  duty  to  appoint  and  supervise 
standing  trustees,  if  the  number  of  cases 
under  chapter  13  of  title  11.  United  States 
Code,  commenced  in  a  particular  region  so 
warrants,  subject  to  the  approval  of  the  judi- 
cial council  of  the  circuit  for  which  such  of- 
ficer or  employee  serves. 

The  Judicial  Conference  shall  promulgate 
regulations  for  the  appointment  and  remov- 
al of  such  officers  and  employees.  Such  regu- 
lations shall  provide  that  the  appointment 
shall  be  made  by  the  court  of  appeals  for  the 
judicial  circuit  in  which  such  officer  or  em- 
ployee serves,  and  the  removal  of  an  officer 
or  employee  shall  include  the  initiation  of 
proceedings  for  removal  by  the  bankruptcy 
judges  of  the  district  Such  removal  shall  be 
subject  to  the  approval  of  the  judicial  coun- 
cil of  the  circuit  in  which  such  officer  or  em- 
ployee serves. 

(2)(A)  For  purposes  of  title  11  of  the 
United  States  Code,  the  term  "United  States 
trustee",  as  such  term  is  used  in  title  11. 
shall  include  an  officer  or  employee  of  the 
court  appointed  under  this  subsection, 
except  as  otherwise  provided  in  this  title. 

(B)  For  purposes  of  sections  102'9),  321. 
322,  and  701(at(2l  of  title  11.  United  States 
Code,  a  United  States  trustee,  as  such  term 
is  used  in  such  sections  102(9).  321.  322.  and 
701(a)(2),  shall  not  include  an  officer  or  em- 
ployee of  the  court  appointed  pursuant  to 
this  subsection. 

Sec.  256.  The  Attorney  General  shall  certi- 
fy, to  the  appropriate  Federal  Circuit  Courts 
of  Appeals,  Federal  district  courts,  and 
bankruptcy  courts,  his  intention  to  establish 
offices  in  a  United  States  trustee  region 
thirty  days  prior  to  the  assumption  of  the  re- 
sponsibilities prescribed  by  this  title  in  that 
region.  The  courts  promptly  shall  publish 
notice  of  such  certification  and  of  the  imple- 
mentation of  section  212(b)  of  this  title  in 
and  for  the  districts  within  the  region. 

Sec.  257.  (a)  A  case  commenced  under  the 
Bankruptcy  Act,  and  all  matters  and  pro- 
ceedings in  or  relating  to  any  such  case, 
shall  be  conducted  and  determined  under 
such  Act  as  if  this  title  had  not  been  en- 
acted. The  substantive  rights  of  parties  in 
connection  with  any  such  bankruptcy  case, 
matter,  or  proceeding  shall  continue  to  be 
governed  by  the  law  applicable  to  such  case, 
matter,  or  proceeding  as  if  this  title  had  not 
been  enacted,  except  that  at  the  end  of  one 
calendar  year  following  the  certification  of 
a  district  in  which  any  case  is  still  pending 
under  the  Bankruptcy  Act  the  district  court 
shall  withdraw  the  reference  of  any  such 
case  and,  after  notice  and  a  hearing,  deter- 
mine the  status  of  the  case.  Such  case  shall 
be  remanded  to  the  bankruptcy  judge  with 


such  instructions  as  are  necessary  for  the 
prompt  closing  of  the  case  and  with  a  re- 
quirement that  a  progress  report  on  the  case 
be  provided  by  the  bankruptcy  judge  after 
such  interval  as  the  district  court  deems  ap- 
propriate. 

(b)  A  case  commenced  under  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598;  92  Stat 
2549).  and  all  matters  and  proceedings  in  or 
relating  to  any  such  case,  shall  be  conducted 
and  determined  under  the  provisions  of  this 
title:  Provided,  however.  That  the  amend- 
ments made  by  parts  A  and  B  of  this  title  re- 
lating to  the  authority  and  responsibilities 
of  the  United  States  trustees,  except  in  those 
districts  for  which  United  States  trustees 
were  appointed  pursuant  to  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598;  92  Stat 
2549).  shall  not  apply  to  a  case  under  chap- 
ter 7  or  chapter  11  of  title  11.  United  States 
Code,  commenced  prior  to  the  date  of  the  en- 
actment of  this  title,  until  one  year  after  the 
region  encompassing  the  district  in  which 
such  case  has  been  filed  has  been  certified 
under  section  255  or  256  of  this  title.  Such 
provisions  shall  not  apply  to  such  cases 
thereafter,  if— 

(II  in  a  case  under  chapter  7  of  title  11, 
United  States  Code,  the  case  trustee  has  filed 
the  final  report  and  account  of  the  adminis- 
tration of  the  estate  required  by  section  704 
of  title  11.  United  States  Code,  prior  to  or 
within  the  year  after  certification;  and 

(21  in  a  case  under  chapter  11  of  title  11. 
United  States  Code,  a  plan  has  been  con- 
firmed under  section  1129  of  title  11.  United 
States  Code,  prior  to  or  within  the  year  after 
certification. 

Sec.  258.  The  Attorney  General  and  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  shall  consult  in  an  at- 
tempt to  achieve  optimal  coordination  and 
may  enter  into  agreements  under  which  the 
United  States  trustees  may  use  the  sen-ices, 
equipment  personnel  records,  reports,  and 
data  compilations,  in  any  form,  and  the  .fa- 
cilities of  the  Federal  judiciary.  The  United 
States  trustees  may  cooperate  in  the  use  by 
the  Federal  judiciary  of  services,  equipment, 
personnel  records,  reports,  and  data  compi- 
lations, in  any  form,  and  the  facilities  of  the 
United  States  trustees  in  order  to  prevent 
duplication  during  the  phasein  period. 

Sec.  259.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
make  available  to  the  United  States  trustees 
on  a  current  basis,  all  records,  reports,  and 
data  compilations,  m  any  form,  relating  to 
cases  and  proceedings  under  title  11.  United 
States  Code,  or  the  United  States  trustees' 
duties  under  titles  11  and  28.  United  States 
Code,  as  prescribed  by  this  title,  and  shall 
instruct  all  clerks  to  cooperate  in  the  orderly 
transfer  of  functions,  documents,  and  data 
compilations,  m  any  form,  to  the  United 
States  trustee  system,  except  that  no  such 
transfer  shall  be  made  without  the  consent 
of  the  Attorney  General  and  United  States 
tmstees  shall  not  be  required  to  give  any 
notice  provided  for  in  cases  under  title  11. 
United  States  Code. 

Sec.  260.  (ai  The  Executive  Office  for 
United  States  Trustees,  in  consultation  with 
the  Administrative  Office  of  the  United 
States  Courts,  shall  within  twelve  months 
after  the  date  of  the  enactment  of  an  appro- 
priation therefor  under  section  271  of  this 
title,  take  such  steps  as  are  necessary  to  es- 
tablish an  electronic  case  management  dem- 
onstration project  for  three  judicial  districts 
in  the  United  States  having  a  sufficient 
caseload  to  provide  a  meaningful  test  of 
such  system.  A  contract  for  such  case  man- 
agement   demonstration    project    shall    be 
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awarded  by  the  Director.  Executive  Office 
for  United  Slates  Trustees.  u]>on  competitive 
bids  by  qualified  private  sector  entities  able 
to  design  an  automated  joint  information 
system  for  use  by  the  courts  and  the  United 
States  trustees,  and  to  provide  that  level  of 
expertise  in  the  design  and  implementation 
of  automated  case  management  systems  that 
is  required  for  purposes  of  this  demonstra- 
tion project 

(b>  The  demonstration  project  required  by 
subsection  tat  shall  continue  as  provided  m 
subsection  (c)  but  for  a  period  of  not  less 
than  two  yean  after  the  date  of  its  imple- 
mentation. One  year  after  the  implementa- 
tion of  such  project  the  Congress  shall  cause 
a  study  to  be  performed  of  the  cost  effective- 
ness of  such  demonstration  project  m  com- 
parison to  ID  judicial  districts  that  do  not 
have  electronic  case  management  systems  in 
place,  and  (ZJ  judicial  districts  that  partici- 
pate in  such  electronic  case  management 
systems  as  are  maintained  by  the  Adminis- 
trative Office  of  the  United  States  Courts 

ic>  The  demonstration  project  required  by 
subsection  (a/  shall  continue  for  a  period  of 
two  years  or  until  such  time  as  the  Congress 
evaluatea  the  success  of  such  project  and 
acts  upon  its  continuance,  its  expansion  to 
all  judicial  districts,  or  its  termination. 
whichever  period  u  longer 

Id/  The  electronic  case  management 
system  required  by  subsection  'a>  shall  pro- 
vide the  clerk  of  court  m  each  district  in 
which  it  may  t>e  operated,  with  a  means  of 
maintaining  a  complete  electronic  case  file 
of  all  relevant  information  contained  in  the 
petitions  and  schedules  filed  by  debtors  and 
any  amendments  thereto,  including— 

III  a  complete  list  of  creditors  in  the  case 
as  listed  by  the  debtor: 

i2>  a  complete  listing  of  all  assets  sched 
uled  by  the  debtor  showing  the  manner  m 
which  each  item  is  scheduled,  the  value 
thereof,  and  any  action  taken  by  the  trustee 
or  debto'  in  possession  with  regard  to  that 
item  during  the  pendency  of  the  case,  and 

13)  the  debtor's  statement  of  current  ex- 
penses and  income. 

le)  The  demonstration  system  shall  pro- 
vide the  United  States  trustee  m  each  dis 
tnct  m  which  it  may  be  completed  with  a 
means  of  maintaining  a  complete  electronic 
case  file  which  shall  contain  m  addition  to 
the  information  listed  m  subsection  id)  the 
following: 

IV  a  record  of  all  motions,  complaints,  ap- 
pointments, pleadings,  and  responses,  as 
well  as  a  record  of  the  responses  by  the 
United  States  Trustee  Office  to  those  mo- 
tions, appointments,  and  pleadings. 

12)  automated  generation  of  motions,  com- 
plaints, appointments,  pleadings,  and  re- 
sponses: 

13)  automated  generation  of  standard 
managernent  reports  and  letters  on  an  ex- 
ception basis: 

14)  those  accounting  records,  reports,  and 
information  required  to  t>e  maintained  by 
debtors  m  possession  and  trustees  m  cases 
under  title  11,  United  States  Code,  by  the 
Executive  Offices  for  United  States  Trustees: 

15)  an  accurate  record  of  bankruptcy  case 
openings,  cote  milestones,  and  case  closings, 
and 

16)  the  calculation  of  distribution  to  credi- 
tors, final  applications  and  orders  for  distri- 
bution. .Hnal  case  closing  reports,  and  all 
forms  to  insure  prompt  payment  of  statuto- 
ry fees  to  trustees  m  asset  and  no  asset 
cases. 

If)  The  demonstration  system  shall  further 
provide  the  clerk  of  court  with  a  means  of 
electronically    maintaining    all    calendars 


and  dockets,  and  of  producing  all  notices  re- 
quired to  be  sent  in  cases  under  title  11. 
United  States  Code 

ig)  The  demonstration  system  shall  main- 
tain the  information  specified  m  subsec- 
tions la)  and  if)  m  a  format  easily  accessi- 
ble by  electronic  means,  or  otherwise,  to  all 
entities  within  the  district  m  which  such 
system  is  maintained  with  an  interest  in  a 
case  pending  under  title  11.  United  States 
Code.  A  charge  of  iS  shall  be  collected  for 
each  case  accessed  by  such  entity  and  all 
such  charges  shall  be  paid  to  proprietary  re- 
ceipts m  the  general  fund  of  the  Treasury  to 
help  defray  the  cost  of  operating  the  demon- 
stration system. 

ih)  Notwithstanding  subsection  id),  un- 
limited access  to  the  information  main- 
tained m  the  demonstration  system  shall  be 
provided  at  no  charge  to  the  following: 

111  The  Congress. 

12)  The  Executive  Office  for  United  States 
Trustees 

13)  The  Administrative  Office  of  the 
United  States  Courts. 

i4)  The  clerks  of  the  court  m  each  judicial 
district  in  districts  m  which  the  demonstra- 
tion system  is  operated. 

'S>  The  judges  of  the  bankruptcy  and  dis- 
trict courts  m  which  the  demonstration 
system  is  operated 

16)  Trustees  in  cases  pending  m  those  dis- 
tricts involved  in  operation  of  the  demon- 
stration system. 

ID  Access  as  provided  m  subsection  ihi 
shall  be  subject  to  such  security  limitations 
as  may  be  imposed  by  the  officials  in  charge 
of  each  of  the  respective  offices  specified  m 
paragraphs  lU  through  lo)  of  such  subsec- 
tion. Access  to  the  information  maintained 
in  the  electronic  code  management  system 
by  trustees,  attorneys  of  record,  and  parties 
in  interest  in  proceedings  and  attorneys  ad- 
mitted to  practice  before  the  courts  of  par- 
ticipating districts  shall  be  limited  to  review 
of  the  information  on  file  which  constitutes 
information  of  public  record  as  provided  in 
section  107  of  title  11.  United  States  Code. 

Sec.  261  If  any  provision  of  this  title  or 
any  amendment  made  by  this  title,  or  the 
application  thereof  to  any  entity  or  circum- 
stances IS  held  invalid,  the  provisions  of 
every  other  part,  and  their  application  shall 
not  be  affected  thereby. 
Part  D -Aithuhizatios  for  Appropriation!; 
for  ba.'/hri'ptcy  administration 

Sec  271  There  hereby  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title, 
except  that  such  amounts  as  are  collected 
pursuant  to  the  amendments  made  by  sec- 
tion 212  of  this  title  shall  be  utilized  to  reim- 
burse the  Treasury  for  such  appropriations. 
Appropriations  authorized  under  this  sec- 
tion shall  remain  available  for  obligation 
until  expended. 

Part  E—The  Rules  of  Bankruptcy 
Procedure 

Sec  281  Part  X  of  the  Rules  of  Bankrupt- 
cy Procedure  applies  m  any  district  m 
which  a  United  States  trustee  is  serving 
until  such  Part  is  superseded  by  Rules  of 
Bankruptcy  Procedure  promulgated  under 
the  authority  of  section  2075  of  title  28, 
United  States  Code. 

Part  F— Short  Title 

Sec    291    This  title  may  be  cited  as  the 

United  States  Trustees  Act  of  1986 '. 

TITLE  lll-TECHNICAL  CORRECTIONS 

Sec  301  lai  Section  101133)  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 


"133)  'person'  includes  individual  part- 
nership, and  corporation,  but  does  not  in- 
clude governmental  unit:  Provided,  however. 
That  effective  as  of  October  1,  1979,  any 
agency,  department  or  unit  of  the  United 
States,  or  any  corporation  chartered  by  the 
United  States,  that  acquires  assets  in  a  re- 
ceivership capacity,  or  purchases,  or  other- 
wise acquires,  assets  from  any  entity  shall 
be  considered  a  person  for  purposes  of  sec- 
tion 1102  of  this  title.". 

lb)  Section  101i41ilAiiivi  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "secuity"  and  inserting  in  lieu  thereof 
"security". 

Id  Section  101149)  of  title  11.  United 
States  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  period. 

Sec.  302.  fa)  Section  3031b)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "subject  on"  and  inserting  in  lieu  there- 
of "subject  of". 

lb)  Section  303ic)  of  title  11,  United  States 
Code,  is  amended  by  inserting  "as  to  liabil- 
ity or  the  subject  of  a  bona  fide  dispute" 
after  "contingent " 

ic)  Section  303ih)il)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
■that". 

Sec.  303.  Section  346lj)i7)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "owned"  and  inserting  in  lieu  thereof 
"owed". 

Sec.  304.  Section  362ib)  of  title  11,  United 
States  Code,  as  redesignated  by  section 
3921a)  of  Public  Law  No.  98-353,  is  amend- 
ed- 

11)  in  paragraph  16)  by  striking  out  "fi- 
nancial institution."  each  place  it  appears 
and  inserting  in  lieu  thereof  ",  financial  in- 
stitutions': 

12)  striking  "or"  after  the  semicolon  in  the 
first  paragraph  19): 

13)  striking  out  "19)"  in  the  second  para- 
graph 19).  and  "HO)"  in  paragraph  1 10)  and 
inserting  in  lieu  thereof  "HO)"  and  "111)", 
respectively,  and 

14)  in  paragraph  IIO)  as  redesignated,  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ":  or". 

Sec.  305.  la)  Section  363la)  of  title  11, 
United  States  Code,  is  amended  by  inserting 
"or  their  cash  equivalents"  after  "property". 

lb)  Section  363  of  title  11.  United  States 
Code,  is  amended  by  striking  out  "value" 
and  inserting  m  lieu  thereof  "amount". 

Sec.  306.  la)  Section  365ic)  of  title  11, 
United  States  Code,  is  amended  by— 

H)  striking  "or  and  assignee  of  such  con- 
tract or  lease"  in  subparagraph  IDIA):  and 

12)  in  paragraph  13)  by— 

I  A)  inserting  "is"  after  "lease":  and 

IB)  inserting  "and'ajter  "property". 

lb)  Subparagraph  l2)lA)ii)  of  section 
3651  e)  of  title  11.  United  States  Code,  is 
amended  by  striking  out  "the  trustee  or  to 
an  assignee  of  such  contract  or  lease"  and 
inserting  in  lieu  thereof  "an  entity  other 
than  the  debtor  or  debtor  in  possession  ". 

ic)  Paragraph  ID  of  section  365lh)  of  title 
11.  United  States  Code,  is  amended  by  in- 
serting "or  timeshare  plan"  after  'lease"  the 
fourth  place  it  appears. 

Id)  Section  365im)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
'362ib)i9)"  and  inserting  in  lieu  thereof 
■•362ib)il0)". 

Sec.  307.  Section  502lb)i6)iA)lii)  of  title 
11.  United  States  Code,  is  amended  by  strik- 
ing out  "reposessed"  and  inserting  in  lieu 
thereof  'repossessed  ". 

Sec.  308.  Section  5021%)  of  title  11.  United 
States   Code,   is  amended  by  striking  out 
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"S07(a/<6/"  and   inserting  in  lieu   thereof 
"SOllaX?)". 

Sec.  309.  Section  S03fbJ  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (1KB)  by  striking  out 
"S07faM6J"  and  inserting  in  lieu  thereof 
•■507(a)(7)". 

(2)  in  paragraph  (5)  by  inserting  "and" 
after  the  semicolon;  and 

(3)  in  paragraph  (6)  by  striking  out  ": 
and"  and  iTiserting  in  lieu  thereof  a  period. 

Sec.  310.  Section  507(d)  of  title  11,  United 
States  Code,  is  amended  by  striking  out  "or 
(a)(6)"  and  inserting  in  lieu  thereof  "(a)(6) 
or(a)(7i". 

Sec.  311.  (a)  Section  452  of  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  (Public  Law  98-353).  amending  sec- 
tion 521(3)  of  title  11,  United  States  Code,  is 
repealed. 

(b)  Section  521(4)  of  tiUe  11.  United  States 
Code,  is  amended  by  inserting  ",  whether  or 
not  immunity  is  granted  under  section  344 
of  this  title"  after  "estate"  the  second  place 
it  appears. 

Sec.  312.  (a)  Section  522(h)(1)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "tittle"  and  inserting  in  lieu  thereof 
"title". 

(b)  Section  522(c)(2)(A)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"(g)"  and  inserting  in  lieu  thereof  "(h)". 

Sec.  313.  Section  522(i)(2)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "his"  and  inserting  in  lieu  thereof 
"this". 

Sec.  314.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended— 

fl)  in  subparagraph  (1)(A)  by  striking  out 
"507(a)(6)"  and  inserting  in  lieu  thereof 
"507(a)(7)":  and 

(2)  by  redesignating  the  second  paragraph 
(9)  as  paragraph  (10). 

Sec.  315.  Section  523(b)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"Services"  and  inserting  in  lieu  thereof 
"Service". 

Sec.  316.  (a)  Section  524(cl(6)(B)  of  title 
11,  United  States  Code,  is  amended  by  in- 
serting "business  debt  or"  before  "con- 
sumer". 

(b)  Section  524(d)(2)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
"subsection"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "section". 

Sec.  317.  Paragraph  (3)  of  section  544(a) 
of  title  11.  United  States  Code,  is  amended 
by  striking  out  "transfer"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "pur- 
chaser's interest". 

Sec.  318.  Section  546(e)  of  title  11,  United 
States  Code,  is  amended  by  inserting  a 
comma  after  "stockbroker". 

Sec.  319.  Section  547(b)(4)(B)  of  title  11, 
United  States  Code,  is  amended  by  inserting 
"and"  after  the  semicolon. 

Sec.  320.  Section  548(d)(2)(B)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "financial  institution, "  and  inserting  in 
lieu  thereof  ".financial  institution". 

Sec.  321.  (a)  Paragraphs  (3),  (4),  and  (5)  of 
section  464(a)  of  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act  of  1984 
(Public  Law  98-353),  amending  section 
549(a)  of  title  11,  United  States  Code,  are  re- 
pealed. 

(b)  Section  549(b)  of  title  11.  United  States 
Code,  is  amended  by— 

(1)  striking  out  "of  after  "to  the  extent"; 
and 

(2)  inserting  "is"  after  "commencement  of 
the  case, ". 

Sec.  322.  Section  553(a)(1)  of  title  11, 
United  States  Code,  is  amended  by  striking 


out  "other"  through  "title"  at  the  end  there- 
of. 

Sec.  323.  Section  554(c)  of  title  11.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "S21(a)(l)"  and  inserting 
in  lieu  thereof  "521(1)";  and 

(2)  striking  out  "to  the  debtor"  after 
"abandoned". 

Sec.  324.  The  items  relating  to  sections 
557.  558,  and  559  in  the  table  of  sections  for 
subchapter  III  of  chapter  5  of  title  11, 
United  States  Code,  are  amended  to  read  as 
follows: 

"557.  Expedited  determination  of  interests 
in,  and  abandonment  or  other 
disposition  of  grain  assets. 
"558.  Defenses  of  the  estate. 
"559.  Contractual  right  to  liQuidate  a  repur- 
chase agreement. ". 
Sec.    325.    Section    724(b)(2)    of  title    11, 
United  States  Code,  is  amended  by— 

(1)  striking  out  "or";  and 

(2)  inserting  ",  or  507(a)(6)"  after 
"507(a)(5)". 

Sec.  326.  Section  726(b)  of  title  11,  United 
States  Code,  is  amended  by  striking  out  "or 
(6)"  and  inserting  in  lieu  thereof  "(6)  or 
(7)". 

Sec.  327.  Section  743  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"(d)". 

Sec.  328.  Section  1121(d)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"subsection"  and  inserting  in  lieu  thereof 
"subsections  (b)  and". 

Sec.  329.  Section  1129(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  out  "of" 
the  first  time  it  appears; 

(2)  in  subparagraph  (9)(B)  by  striking  out 
"or  507(a)"  the  first  time  it  appears  and  in- 
serting in  lieu  thereof  "S07(a)(5)  or 
507(a)(6)";  and 

(3)  in  paragraph  (9)(Cl  by  striking  out 
"(6)"  and  inserting  in  lieu  thereof  "(7)". 

Sec.  330.  (a)  Section  525(bl(ll  of  the  Bank- 
ruptcy Amendments  and  Federal  Judgeship 
Act  of  1954  (Public  Law  98-353)  amending 
section  1302(e)(4)  of  title  11.  United  States 
Code,  is  repealed. 

(b)  Section  1302(b)(1)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"704(3),". 

(c)  Section  1302(e)(1)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"fix"  and  inserting  in  lieu  thereof  "set  for 
such  individual". 

Sec.  331.  Section  1324  of  title  11.  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "the"  the  first  place  it 
appears. 

Sec.  332.  Section  1325(b)(2)(A)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "or"  after  the  semicolon  and  inserting 
in  lieu  thereof  "and". 

Sec.  333.  Section  1326(a)(2)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "payments"  and  inserting  in  lieu  thereof 
"payment". 

Sec.  334.  Official  Bankruptcy  Form  No.  1. 
referred  to  in  Rule  1002  of  the  Bankruptcy 
Rules,  is  amended— 

(1)  in  paragraph  (6)  by  striking  out  "7  or 
13"  and  inserting  in  lieu  thereof  "7.  11.  or 
13";  and 

(2)  by  striking  out  "7  or  13"  and  inserting 
in  lieu  thereof  "7,  11.  or  13"  in  the  statement 
to  be  made  by  the  attorney  in  "Exhibit  'B'  ". 

Sec.  335.  The  table  of  sections  of  chapter 
15  of  title  11,  United  States  Code,  is  amend- 
ed by  striking  out  "this"  in  the  item  relating 
to  section  1501. 

Sec.  336.  Section  15701(a)  of  title  11. 
United  States  Code,  is  amended  by  striking 


out  "trustee"  the  second  time  it  appears  and 
inserting  in  lieu  thereof  "trustees". 

Sec.  337.  Section  15703(b)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "truste"  and  inserting  in  lieu  thereof 
"trustee". 

Sec.  338.  Section  151102(b)  of  tiUe  11, 
United  States  Code,  is  amended  by  striking 
out  "of"  the  second  time  it  appears  and  in- 
serting in  lieu  thereof  a  comma. 

Sec.  339.  (a)  Section  311(b)(4)  of  the  Bank- 
ruptcy Amendments  and  Federal  Judgeship 
Act  of  1984  (Public  Law  98-353),  amending 
section  151301(bi(l)  of  title  11.  United 
States  Code,  is  repealed. 

(b)  Section  151302(b)(1)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
"704(8)"  and  inserting  in  lieu  thereof  ", 
704(7).  and  704(9)". 

Sec.  340.  Section  156  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  For  purposes  of  financial  account- 
ability in  a  district  where  a  bankruptcy 
clerk  has  been  certified,  such  clerk  shall  be 
accountable  for  and  pay  into  the  Treasury 
all  fees,  costs,  and  other  monies  collected  by 
such  clerk  except  uncollected  fees  not  re- 
quired by  an  Act  of  Congress  to  fee  prepaid. 
Such  clerk  shall  make  returns  thereof  to  the 
Director  of  the  Administrative  Office  of  the 
United  Stales  courts  under  regulations  pre- 
scribed by  such  Director. ". 

Sec.  341.  Section  157(b)(2)(B)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "interest"  ana  inserting  in  lieu  thereof 
"interests". 

Sec.  342.  Section  157(b)(2)(G)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
a  comma  after  "annul". 

Sec.  343.  Section  1334(d)  of  title  28.  United 
States   Code,    is   amended   by  striking  out 
'and  of  the  estate"  and  inserting  in  lieu 
thereof  "and  of  property  of  the  estate". 

Sec.  344.  Section  1930' aJ  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "of 
the  court"  and  inserting  in  lieu  thereof  "of 
the  district  court  or  the  clerk  of  the  bank- 
ruptcy court,  if  one  has  been  certified  pursu- 
ant to  section  156ibi. ". 

Sec.  345.  Section  2041  of  title  28.  United 
States  Code,  is  amended  by  inserting  "or 
any  bankruptcy  court"  after  "court  of  the 
United  States". 

Sec.  346.  Section  2043  of  title  28.  United 
States  Code,  is  amended  by  inserting  ".  and 
each  clerk  of  the  bankruptcy  courts. "  after 
"United  States  courts". 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
a  business  meeting  on  Wednesday, 
September  10,  1986,  at  3  p.m.,  in  room 
S-205  of  the  Capitol,  on  the  following 
bills: 

S.  1452.  a  bill  to  settle  Indian  land  claims 
in  the  Town  of  Gay  Head.  Massachusetts: 

S.  2118.  a  bill  to  provide  for  the  distribu- 
tion of  funds  appropriated  to  pay  a  judg- 
ment awarded  to  the  Sisseton  and  Wahpe- 
ton  Tribes  of  Sioux  Indians: 

H.R.  1344.  a  bill  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ysleta  del 
sur  Pueblo  and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas; 

H.R.  1920.  a  bill  to  establish  Federal 
standards  and  regulations  for  the  conduct 
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of  gmming  Activities  on  Indian  reservations 
and  lands:  and 

S.  2504.  a  bill  to  authorize  certain  trans- 
fers alfectlng  the  Pueblo  of  Santa  Ana  in 
New  Mexico,  and  for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 

COMMirm  ON  CNIROY  AND  NATURAL 
RSSOURCES 

Mr.  McCLURE.  Mr.  President,  on 
Thursday.  September  18.  1986.  the 
Committee  on  Energy  and  Natural  Re- 
sources will  reconvene  oversight  hear- 
ings on  the  domestic  and  international 
petroleum  situation.  The  hearings  will 
commence  at  9:30  a.m.  In  room  SD-366 
of  the  Dlrkaen  Senate  Office  Building. 

Six  months  will  have  elapsed  since 
the  committee  last  examined  the  do- 
mestic Implications  of  the  dramatic 
drop  of  International  oil  prices  that 
followed  a  marginal  increase  In  OPEC 
production  that  drove  oil  prices  down 
to  their  lowest  levels  since  1973. 

These  hearings  will  undertake  a 
comprehensive  review  of  how  today's 
domestic  energy  situation  has  been 
changed  and  what  its  future  outlook 
may  be.  Attention  will  be  devoted  to 
the  projected  long-term  benefits  for 
consumers  and  our  economy,  as  well  as 
the  potential  adverse  consequences 
such  as  a  permanent  loss  of  domestic 
production,  increased  dependence  on 
foreign  oil,  and  greater  power  for 
OPEC. 

Particular  attention  will  be  devoted 
to  whether,  as  a  matter  of  national 
energy  or  economic  policy,  the  Federal 
Government  should,  at  this  time,  un- 
dertake Initiatives  to  protect  and  pre- 
serve our  domestic  petroleum  produc- 
tion and  to  protect  our  national 
energy  security.  Emphasis  will  be 
placed  on  options  that  rely  on  the 
marketplace;  their  contribution  to  the 
formulation  of  a  stable,  rational  na- 
tional energy  policy;  and  their  advan- 
tages and  disadvantages  toward  miti- 
gating a  permanent  loss  of  domestic 
petroleum  production,  reducing  our 
projected  increased  dependence  on  oil 
imports,  and  tempering  the  future  po- 
litical Influence  of  OPEC. 

Written  statements  for  the  record 
should  be  transmitted  in  20  copies  to 
Chairman  Jamks  A.  McClure,  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington.  DC 
20510,  Inquiries  regarding  this  hearing 
should  be  addressed  to  Richard  D. 
Orundy,  director  of  oversight  and  in- 
vestigations, care  of  the  committee  (or 
at  (202)  224-2564)  or  Howard  Useem. 
professional  staff  member  (at  (202) 
224-2366). 

COMMITm  OR  EHmCY  AND  NATURAL 
RCaOURCKS 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 


that  the  Committee  on  Energy  and 
Natural  Resources  has  scheduled  an 
oversight  hearing  on  Friday.  Septem- 
ber 12.  1986.  at  10  a.m..  in  room  SD- 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  the  consideration 
of  applicable  water  law  during  the 
Federal  Energy  Regulatory  Commis- 
sion's hydroelectric  licensing  proceed- 
ings. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  room  SD-358  Dirk- 
sen  Senate  Office  Building.  Washing- 
ton DC.  20510. 

For  further  information,  please  con- 
tact Mr.  Russell  Brown  at  (202)  224- 
2366. 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  jind 
Natural  Resources  to  consider  the 
nomination  of  Martha  O.  Hesse,  of  Il- 
linois, to  be  a  Member  of  the  Federal 
Energy  Regulatory  Commission  and 
James  Allen  Wampler,  of  Illinois,  to  be 
an  Assistant  Secretary  of  Energy 
(Fossil  Energy). 

The  hearing  will  take  place  Tuesday, 
September  9,  10  a.m.  in  room  SD-366 
of  the  Senate  Dirksen  Office  Building 
in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
contact  the  Committee  on  Energy  and 
Natural  Resources,  room  SD-358  Dirk- 
sen Senate  Office  Building.  Washing- 
ton DC.  20510.  For  further  informa- 
tion, please  contact  David  Doane  or 
Gerry  Hardy  at  (202)  224-5304. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Water  and 
Power  of  the  Committee  on  Energy 
and  Natural  Resources  has  scheduled 
a  field  hearing  on  Monday.  August  25, 
1986,  in  Kadoka,  SD.  The  time  and  lo- 
cation of  the  hearing  will  be  an- 
nounced as  soon  as  possible. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  1471,  to  author- 
ize the  Lyman-Jones  and  West  River 
Rural  Development  projects. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  hearing 
record  should  write  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energy  and  Natural  Resources, 
room  SH-212,  Hart  Senate  Office 
Building.  Washington.  DC.  20510.  For 
further  information,  please  contact 
Mr.  Russell  Brown  at  (202)  224-2366. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTE  ON 
ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Grant  Loebs,  a  member  of 
the  staff  of  Senator  Steve  Symms,  to 
participate  in  a  program  in  South 
Africa,  sponsored  by  the  South  Africa 
Foundation,  from  August  22  to  Sep- 
tember 2.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Loebs  in  the  pro- 
gram in  South  Africa,  at  the  expense 
of  the  South  Africa  Foundation,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Nancy  Soderberg,  a 
member  of  the  staff  of  Senator 
Edward  M.  Kennedy,  to  participate  in 
a  program  in  Taipei.  Taiwan,  spon- 
sored by  Soochow  University,  from 
August  17  to  August  24.  1986,  and  in  a 
program  in  South  Korea,  sponsored  by 
the  Ilhae  Foundation  of  Seoul,  from 
August  25  to  September  1.  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Soderberg  in  the 
program  in  Taipei,  Taiwan,  at  the  ex- 
pense of  Soochow  University,  and  in 
South  Korea,  at  the  expense  of  the 
Ilhae  Foundation  of  Seoul,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 


NAUM  AND  INNA  MEIMAN: 
INNOCENT  VICTIMS 

•  Mr.  SIMON.  Mr.  President,  my 
adopted  refusenik  family,  Naum  and 
Inna  Meiman,  are  innocent  victims  of 
the  Soviet  Government's  repressive 
policies. 

The  Meimans  are  an  elderly  and 
ailing  couple  who  only  want  to  emi- 
grate so  that  they  can  obtain  cancer 
treatment  for  Inna  and  reunite  with 
their  family  in  the  West.  The  Soviets 
have  denied  them  this  inalienable 
right,  taking  away  Inna's  only  chance 
of  survival. 

The  Meimans  are  good  and  caring 
people.  They  have  not  done  anything 
illegal.  Their  only  "crime"  is  that  they 
voiced  their  desire  to  leave  the  Soviet 
Union.  For  that  reason,  Naum  and 
Inna  have  been  sentenced  to  life  with- 
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out    freedom    in    the    country    they 
choose  to  leave. 

I  strongly  urge  the  Soviet  Govern- 
ment to  grant  exit  visas  to  Naum  and 
Inna  Meiman  so  they  may  live  in 
peace  and  free  of  pain  in  Israel.* 


FAULT-BASED  DEFENSES:  AN 
AMENDMENT  TO  BE  PRO- 
POSED TO  THE  PRODUCT  LI- 
ABILITY REFORM  ACT  OF  1986 

•  Mr.  KASTEN.  Mr.  President,  a 
recent  survey  of  small  businesses  in 
my  home  State  of  Wisconsin  indicates 
that  up  to  10  percent  of  those  busi- 
nesses could  be  forced  to  close  their 
doors  unless  something  is  done  about 
skyrocketing  liability  insurance  costs. 
All  across  America,  small  businesses 
are  finding  that  when  insurance  is 
available,  premiums  have  jumped  by 
200,  500,  even  2000  percent. 

The  primary  cause  of  this  national 
liability  crisis  is  the  explosion  of  litiga- 
tion in  America.  We  now  have  more  at- 
torneys in  the  United  States  than  in 
all  the  other  countries  in  the  world 
combined,  and  this  year  one  lawsuit 
will  be  filed  for  every  15  Americans. 

Nowhere  is  the  cost  of  this  litigation 
explosion  more  apparent  than  in  the 
area  of  product  liability.  In  the  past 
decade,  there  has  been  a  758-percent 
increase  in  product  liability  lawsuits 
filed  in  the  Federal  courts  alone. 

Sometime  in  September,  the  U.S. 
Senate  will  have  an  opportunity  to  fi- 
nally do  something  about  the  insidious 
liability  crisis  that  is  threatening  the 
health  and  even  the  very  survival  of 
many  American  businesses.  After  the 
Labor  Day  recess,  the  Product  Liabil- 
ity Reform  Act  of  1986  will  be  consid- 
ered on  the  Senate  floor. 

It  is  absolutely  essential  that  Con- 
gress pass  the  product  Liability 
Reform  Act  and  the  Kasten-Lugar 
amendment  to  provide  two  fault-based 
defenses  for  product  manufacturers. 
The  fault  defense  amendment  which  I 
will  offer  with  Senator  Richard  Lugar 
will  prevent  the  courts  from  continu- 
ing the  trend  toward  imposing  liability 
on  totally  innocent  manufacturers. 
This  amendment  is  fair,  moderate,  and 
balanced.  It  simply  provides  that  a 
manufacturer  should  not  be  liable 
when  products  are  misused  in  an  un- 
foreseeable or  unreasonable  way  and 
that,  for  dangers  which  are  unknow- 
able at  the  time  of  manufacture,  the 
manufacturer  should  not  be  required 
to  warn  about  or  design  around  such 
unknowable  dangers. 

Unless  we  restore  basic  fairness  in 
our  tort  law  through  such  an  amend- 
ment, American  manufacturers  will 
continue  to  experience  drastic  in- 
creases in  their  liability  insurance 
costs,  and  our  product  liability  system 
will  continue  to  punish  the  innocent 
and  conscientious  manufacturers  in 
this  country  to  the  detriment  of  prod- 


uct users  and  sellers,  as  well  as  manu- 
facturers.* 

•  Mr.  LUGAR.  Mr.  President,  there  is 
no  more  important  issue  facing  busi- 
nesses today  than  the  cost  and  avail- 
ability of  liability  insurance,  and  the 
underlying  need  for  product  liability 
reform.  America's  manufacturers  have 
become  the  victims  of  the  most  costly, 
chaotic  and  counterproductive  body  of 
law  in  this  Nation  today.  Each  State 
has,  over  time,  developed  its  own 
standards  which  companies  must 
follow  with  regard  to  product  liability. 
There  is  a  quagmire  of  inconsistent 
State  liability  laws  in  place  which 
stifle  economic  growth  and  innovation. 

The  legislation  approved  by  the 
Commerce  Committee  June  26,  1986, 
reforming  the  laws  governing  the 
award  of  compensation  to  persons  in- 
jured by  defective  products,  is  an  im- 
portant congressional  response  to  this 
issue  of  national  concern.  However,  I 
believe  that  the  legislation  will  be  im- 
proved by  the  addition  of  a  fault-based 
defense  amendment. 

The  amendment  Senator  Kasten 
and  I  will  offer  addresses  the  increas- 
ing unpredictability  in  tort  law  that 
lies  at  the  heart  of  drastic  increases  in 
insurance  premiums.  Recent  court 
cases  have  held  manufacturers  respon- 
sible for  harm  caused  by  the  misuse  of 
their  products  and  for  risks  that  could 
not  reasonably  have  been  known  at 
the  time  of  manufacture.  Those  deci- 
sions are  both  unreasonable  and 
unfair.  Our  amendment  would  provide 
defenses  in  those  two  instances. 

Holding  manufacturers  liable  under 
these  circumstances  creates  complete- 
ly unlimited  exposure.  No  one  can  an- 
ticipate all  the  ways  in  which  a  prod- 
uct might  be  misused  or  altered.  No 
one  can  predict  what  risks  a  new  scien- 
tific process  could  discover  in  products 
manufactured  years  ago.  This  unpre- 
dictability, more  than  actual  monetary 
awards,  has  created  the  crisis  in  liabil- 
ity insurance. 

Moreover,  holding  manufacturers 
liable  for  product  alteration  or  unfore- 
seeable risks  breaches  basic  standards 
of  fairness  and  makes  the  innocent  as 
liable  as  the  guilty.  No  longer  is  com- 
plete innocence  protection  against  sub- 
stantial judgments.  Our  amendment 
would  rectify  that  injustice. 

Our  amendment  is  consistent  with 
existing  law  in  the  vast  majority  of 
States.  But  changes  in  only  a  few 
States  can  cause  insurance  premiums 
to  rise  dramatically.  Because  national 
manufacturers  are  potentially  liable 
for  products  that  are  sold  and  used  in 
many  States,  their  insurance  costs 
must  take  into  account  the  law  in  the 
most  extreme  State. 

This  amendment  does  not  establish 
a  Federal  standard  of  product  liability; 
the  strict  liability  standards  used  in 
most  States  would  continue  to  apply. 
The  amendment  does  place  on  outer 
limit  on  State  law  by  providing  two  de- 


fenses that  preclude  the  imposition  of 
"strict  strict"  or  absolute  liability. 

This  amendment  is  a  reasonable, 
fair,  and  just  means  of  restoring  some 
predictability  to  tort  law.  I  urge  my 
colleagues  to  support  this  amendment 
when  we  discuss  the  Product  Liability 
Reform  Act. 

I  ask  that  the  amendment  be  printed 
in  the  Record. 

The  amendment  follows: 

Fault-Based  Defenses— Am  Amendment  To 
Be  Proposed  to  the  Product  Liability 
Reform  Act  of  1986 

Sec.  .  (a)  In  addition  to  any  other  appli- 
cable defense  or  limitation  under  State  law. 
a  manufacturer  shall  not  be  liable  for  harm 
caused  by  an  unreasonable  or  unforeseeable 
use  or  alteration  of  a  product,  which  In- 
cludes but  is  not  limited  to  any  use  or  alter- 
ation of  the  product  which  the  manufactur- 
er specifically  prohibited  or  warned  against. 

(b)  In  addition  to  any  other  applicable  de- 
fense or  limitation  under  State  law,  a  manu- 
facturer shall  not  be  liable  for  harm  caused 
by  a  defect  in  the  product  or  failure  to  warn 
about  the  defect,  if  at  the  time  of  manufac- 
ture (or  in  a  case  involving  an  aircraft  or  its 
parts  or  accessories,  at  the  time  of  certifica- 
tion by  the  Federal  Aviation  Administra- 
tion), knowledge  of  the  defect  was  not  rea- 
sonably available  or  obtainable  in  light  of 
existing  scientific,  technological,  or  medicsU 
information. 


THE  PROSPECT  FOR  CHILDREN 
IN  THE  UNITED  STATES 

•  Mr.  SYMMS.  I  would  like  to  submit 
for  the  record  the  following  remarks 
made  by  Dr.  Harold  Howe  II,  senior 
lecturer  at  the  Harvard  Graduate 
School  of  Education  (Former  Commis- 
sioner of  Education),  before  the  con- 
vention of  the  National  Association  of 
School  Psychologists.  Dr.  Howe's  pres- 
entation is  entitled  "The  Prospect  for 
Children  in  the  United  States." 

I  believe  Dr.  Howe  speaks  directly  to 
concerns  that  many  of  us  have  about 
the  plight  of  children  in  this  country. 
The  political  leverage  working  on 
behalf  of  children  is  changing.  This 
change  is  illustrated  by  the  redistribu- 
tion of  voting  power.  The  proportion 
of  voters  with  children  of  school  age 
or  younger  children  has  declined, 
while  those  without  a  direct  personal 
interest  in  schools,  child  care,  and 
health  care  needs  have  increased  in 
number.  This  change  in  the  political 
force  has  created  a  potential  competi- 
tion in  resources  between  the  interests 
of  people  who  are  middle-aged  or 
older,  compared  to  children  and 
youth. 

Major  changes  in  the  structure  of 
the  family  precipitate  concern  about 
the  welfare  of  children  and  youth. 
The  increasing  number  of  women  in 
the  work  force  combined  with  the 
growth  in  single-parent  families  have 
created  new  social  needs  for  children: 
Day  care,  after  school  care,  health 
care  services,  support  networks,  and 
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special    educational    efforts    in    our 
schools. 

As  the  wealthiest  Nation  in  the 
world,  we  should  be  increasing  our  re- 
sources to  children  who  represent  the 
future  of  our  country.  As  Dr.  Howe 
aptly  states,  "The  administration  is 
engaged  in  the  mindless  pursuit  of 
useless  military  hardware,  partly  at 
the  expense  of  children  tmd  of  youth 
with  college  or  Job  aspirations."  It  is 
important  for  us  to  remember  the 
words  of  Abraham  Lincoln  regarding 
the  importance  of  children,  "A  child  is 
a  person  who  is  going  to  carry  on  what 
you  have  started  •  •  •  He  will  assume 
control  of  your  cities.  States,  ajid  na- 
tions •  •  •  The  fate  of  humanity  is  in 
his  hands." 

Under  the  present  administration,  I 
do  not  believe  living  conditions  have 
Improved  for  children.  The  House 
Ways  and  Means  Committee  reported 
in  December  1985.  that  between  1979 
and  1984,  there  was  a  60-percent  in- 
crease in  poverty  for  all  families  with 
children.  This  increase  was  due  to  the 
combined  factors  of  a  reduction  in 
Government  social  program  benefits 
and  an  increase  in  taxes.  Statistics 
such  as  these  do  not  indicate  to  me 
that  children  can  say  they  are  better 
off  living  under  this  Republican  ad- 
ministration. 

I  recommend  to  you  the  comments 
and  recommendations  by  Dr.  Howe 
concerning  the  present  political,  demo- 
graphic, business,  educational,  and 
economic  climate  pertaining  to  chil- 
dren. 
The  material  follows: 
The  Prospect  for  Children  in  the  United 

States 
(By  Harold  Howe  II.  Senior  Lecturer  at  the 
Harvard  Graduate  School  of  Education— 
RemarlLS  at  the  Convention  of  the  Nation- 
al Association  of  School  Psychologists, 
Hollywood.  PL.  April  19.  1986) 

I.  introduction 
I  am  grateful  to  you  for  inviting  me  to 
this  meeting.  I  accepted  your  invitation  be- 
cause I  wanted  to  talk  about  children— chil- 
dren In  families,  children  in  schools,  chil- 
dren in  communities  and  children  in  the 
United  SUtes. 

The  overwhelming  fact  faced  by  children 
in  our  country  today  is  that  they  are  losing 
ground:  the  efforts  we  make  to  provide 
them  with  healthy  and  rewarding  lives  are 
declining  as  their  needs  for  such  efforts  are 
growing.  The  self-interest  of  adults  is 
moving  center  stage,  and  the  interests  of 
children  are  shoved  toward  the  wings.  These 
observations  are  particularly  true  of  chil- 
dren from  poor  families,  whose  numbers  are 
growing,  and  most  poignantly  true  of  chil- 
dren who  combine  minority  status  with 
their  poverty.  In  a  short  time,  one-third  of 
our  public  school  enrollment  will  consist  of 
poor  and  minority  group  children.  But  they 
aren't  the  only  children  losing  ground 
today.  Major  changes  in  America's  family 
patterns  leave  a  growing  number  of  middle- 
class  children  shortchanged  for  adequate 
adult  support  t>ecause  of  the  work  habits 
and  divorce  proclivities  of  their  parents. 

Ironically,  this  generalization  about  our 
growing  neglect  of  children  could  be  good 


news  to  this  gathering  of  psychologists, 
whose  job  it  is  to  help  young  people  develop 
into  effective  adults.  I  can  promise  you  that 
you  will  have  plenty  of  business  In  your  pro- 
fessional role  in  the  years  ahead.  What  this 
society  is  doing  to  children  guarantees  that. 
But  sad  to  say.  the  society  is  not  inclined  to 
make  adequate  provision  for  the  counseling 
and  psychological  services  that  can  help 
children  and  families  deal  with  today's 
sources  of  stress.  Nor  do  we  want  a  society 
that  solves  its  family  problems  by  hiring  a 
psychologist  for  every  child. 

During  the  past  eighteen  months,  I  have 
been  chairing  a  study  for  the  College  Board 
looking  at  counseling  in  schools.  One  of  our 
early  findings  is  that  in  the  1980s,  there  has 
been  a  downturn  in  the  provision  of  school 
based  counseling  and  guidance  services. 
Indeed,  as  schools  have  been  subjected  to 
fiscal  pressures  from  stale  enactments  like 
Proposition  13  in  California  and  Proposition 
2'j  m  Massachusetts,  counseling  has  been 
regarded  as  expendable.  So  you  may  have 
plenty  to  do.  but  there  won't  be  as  many  of 
you  to  do  it.  Also,  you  will  be  more  likely  to 
be  working  in  clinical  settings  than  in  the 
schools,  where  children  are,  and  serving 
families  that  can  afford  your  fees  rather 
than  families  with  greater  needs,  who  can't. 

II.  THE  LOSS  OF  POLITICAL  LEVERAGE  FOR 
CHILDREN 

At  the  base  of  the  decline  in  the  fortunes 
of  children  is  a  fundamental  shift  in  politi- 
cal leverage  working  on  their  behalf.  This 
shift  is  best  illustrated  in  the  redistribution 
of  voting  power  In  most  towns,  cities,  and 
states.  The  proportion  of  voters  with  chil- 
dren of  school  age  or  younger  has  shrunk, 
and  the  proportion  without  a  direct  person- 
al interest  in  schools,  child  care,  and  health 
needs  of  children  has  increased.  This 
change  wasn't  planned  by  anyone.  It  is  the 
by-product  of  a  variety  of  demographic,  eco- 
nomic, and  social  changes.  Its  attendant  in- 
crease in  the  proportion  of  older  people  will 
be  with  us  for  a  long  time  and  is  well  docu- 
mented. This  change  has  created  a  powerful 
political  force  for  the  interests  of  people 
who  are  middle-aged  and  older  as  compared 
to  children  and  youth  in  the  competition  for 
local,  state,  and  national  resources. 

Major  changes  in  the  work  habits  of 
women  and  in  family  structure  combine  to 
create  new  demands  for  public  services  to 
children  and  youth  at  the  same  time  that 
political  leverage  on  their  behalf  is  declin- 
ing. The  growth  in  families  with  two  work- 
ing parents  and  the  parallel  growth  of 
single  parent  families  have  created  new 
social  needs  for  large  numbers  of  children- 
needs  for  day  care,  needs  for  health  serv- 
ices, needs  for  special  efforts  in  schools.  The 
variety,  complexity,  and  magnitude  of  these 
unmet  needs  is  all  too  well  known  to  you, 
who  work  daily  with  the  tragedies  in  young 
peoples  lives  because  these  needs  are  ig- 
nored. 

We  are  the  wealthiest  nation  in  the  world, 
but  we  are  rapidly  becoming  a  nation  with  a 
declining  political  will  to  provide  its  chil- 
dren with  the  necessities  for  physical,  intel- 
lectual, emotional,  and  moral  growth.  Look 
at  the  national  scene  and  ask  yourself,  who 
is  the  champion  for  children?  Neither  the 
President  nor  any  member  of  his  cabinet  oc- 
cupies such  a  role.  Indeed,  the  administra- 
tion is  engaged  in  the  mindless  pursuit  of 
useless  military  hardware,  partly  at  the  ex- 
pense of  children  and  of  youth  with  college 
or  job  aspirations. 

In  the  Congress  there  are  a  few  voices 
that  have  been  raised,  particularly  in  the 
House  of  Representatives,  to  slow  the  ero- 


sion of  federally  provided  child  services.  But 
there  is  none  to  champion  the  cause  of  chil- 
dren the  way  Senator  Pepper  has  for  years 
protected  and  augmented  the  fortunes  of 
the  aging.  All  you  have  to  do  is  look  about 
you  right  here  in  Florida  to  achieve  a  sense 
of  how  successful  he  has  been.  On  the 
whole,  his  success  is  admirable  and  has 
brought  dignity  and  meaning  to  lives  that 
had  been  long  neglected  in  American  socie- 
ty. But  where  is  our  sense  of  balance?  Do 
Americans  still  care  for  children,  or  are  they 
willing  to  sacrifice  them  to  the  political  im- 
balance that  now  exists  between  the  young 
and  the  old  in  the  United  States? 

When  I  try  to  provide  my  own  answers  to 
frustrating  questions  like  these,  my  bottom 
line  is  that  children  don't  vote,  and  the 
public  money  goes  in  this  country  to  where 
the  votes  are.  Yet,  I  know  that  this  is  a  cyni- 
cal response.  Have  we  really  lost  our  under- 
standing that  the  coming  generation  is  the 
hope  on  which  our  future  rests?  Have  we  re- 
gressed to  an  amoral  condition  in  which  we 
are  willing  to  neglect  the  needs  of  children 
in  favor  of  other  demands  with  more  imme- 
diate political  leverage?  Or  might  it  be  pos- 
sible to  put  together  in  this  country  a  politi- 
cal coalition  broadly  conceived  around  the 
needs  of  children  and  reflecting  Abraham 
Lincoln's  view  that  "A  child  is  a  person  who 
is  going  to  carry  on  what  you  have  started 
...  He  will  assume  control  of  your  cities, 
states,  and  nations  .  .  .  The  fate  of  human- 
ity is  in  his  hands." 

My  guess  is  that  there  is  a  possibility  of 
such  a  coalition,  but  constructing  it  will  not 
be  an  easy  task.  To  start  with,  one  must  ask 
whether  a  national  crusade  for  children  in 
the  U.S.A.  should  identify  itself  with  a  polit- 
ical party,  or  whether  it  should  endeavor  to 
become  a  broad  bipartisan  effort.  A  few 
years  ago  that  question  would  have  been 
difficult  to  answer,  but  it's  easy  now.  Con- 
sidering the  views  it  has  expressed,  and  the 
directions  in  which  it  is  moving,  the  Repub- 
lican party  and  its  national  leadership  hold 
no  hope  for  the  country's  neediest  children. 
The  record  is  so  clear  on  this  matter  that 
there  seems  little  need  to  recite  the  omis- 
sions and  a  commissions  of  national  leader- 
ship that  support  it.  At  the  state  and  local 
levels  there  are  certainly  exceptions  to  the 
indifference  to  children  that  starts  in  the 
White  House  and  the  Office  of  Management 
and  Budget,  but  these  exceptions  do  not 
constitute  a  national  base  on  which  a  coun- 
trywide campaign  can  be  built  with  an  em- 
phasis on  the  needs  of  the  next  generation. 

If  anything  useful  is  to  be  done  for  a  na- 
tional children's  crusade,  with  political  iden- 
tity, it  will  have  to  be  done  by  Democrats, 
partly  because  they  have  some  commitment 
to  such  endeavors  in  the  past  and  partly  be- 
cause the  recent  Republican  record  in  such 
matters  is  largely  negative.  When  it  comes 
to  assessing  the  usefulness  of  past  programs 
in  dealing  with  the  growing  problems  of 
children  and  youth  in  a  rapidly  changing  so- 
ciety, the  record  of  President  Reagan  and 
his  followers  would  give  them  a  very  low 
score  on  a  fair  test  of  their  knowledge  of 
what  has  really  happened.  They  continue  to 
use  the  mindless  and  bombastic  assertion 
that  no  social  programs  work  and  that  they 
constitute  the  useless  "throwing  of  money" 
at  problems.  This  is  a  wornout  phrase  that 
is  powerfully  denied  by  convincing  evidence. 
Anyone  who  will  spend  half  an  hour  with 
the  materials  produced  by  The  Children's 
Defense  Fund  will  gain  some  understanding 
of  that  assertion:  so  will  anyone  willing  to 
examine  what  has  been  found  out  about  the 
effects  of  Headstart,  Title  I  of  Elementary 
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and  Secondary  Education  Act,  the  Job 
Corps.  Poodstamps,  and  various  other  pro- 
grams. 

III.  TODAY'S  CIRCUMSTANCES  FOR  CHILDREN 

Any  responsible  effort  to  mount  a  chil- 
dren'.s  agenda  for  the  United  States  should 
not  be  dominated  by  squabbles  over  the 
record  of  programs  developed  for  that  pur- 
pose in  earlier  times.  It  should  be  concerned 
instead  with  the  circumstances  of  today 
and.  to  the  extent  we  can  predict  them,  the 
circumstances  of  the  future.  At  this  point,  I 
would  like  to  offer  you  a  list  of  six  of  those 
circumstances  and  some  comments  on  each 
of  them: 

(1)  The  Lack  of  Political  Will 

The  overriding  circumstance  of  today  is 
our  lack  of  national  political  will  to  deal 
with  our  pressing  social  issues.  Not  only  is 
there  inadequate  national  leadership  in 
bringing  awareness  of  those  issues  to  the 
public,  there  is  also  a  numbing  sense  that 
we  can  do  nothing  about  them  even  when 
we  understand  them.  This  sense  of  frustra- 
tion is  based  on  a  combination  of  worry 
about  the  growing  national  debt,  a  greedy 
unwillingness  to  consider  additional  taxes, 
and  the  effects  of  overselling  the  public  on 
its  national  defense  needs.  The  resulting, 
dubiously  motivated  inaction  is  accompa- 
nied by  a  tendency  to  thrust  domestic  social 
issues  out  of  Washington  and  onto  states 
and  localities,  where  resources  for  action  on 
social  issues  vary  widely.  Any  responses  that 
emerge  from  states  and  municipalities  will 
almost  certainly  deny  equity  to  children 
who  are  citizens  of  the  United  States  and 
whose  life  chances  should  not  be  left  to  the 
political  whims  of  fifty  separate  jurisdic- 
tions. 

12/  A  Negative  View  of  Government 

A  second  circumstance  to  consider  grows 
from  the  efforts  of  two  presidents  to  bam- 
boozle us  into  thinking  that  our  national 
government  is  growing  and  threatening  us 
with  excesses  of  bureaucracy  and  with  a  loss 
of  freedom.  Jimmy  Carter  managed  to  get 
elected  on  this  theme  and  didn't  do  much 
about  it  after  the  election  except  to  launch 
some  efforts  at  deregulation.  Ronald 
Reagan  used  the  same  theme  for  election 
and  then  proceeded  to  use  government  as  a 
tool  for  reducing  protection  for  civil  rights, 
for  enhancing  the  privileges  of  the  rich  at 
the  expense  of  the  poor,  and  for  dumping 
onto  states,  localities,  and  the  private  sector 
uncoordinated  responsibilities  for  numerous 
public  needs  that  transcend  local  and  state 
boundaries.  Against  this  background,  we 
need  a  new  and  better  debate  on  what  our 
national  government  can  do  and  should  do 
in  the  realm  of  social  issues.  Governor 
Cuomo  offered  a  thoughtful  contribution  to 
that  debate  in  his  inaugural  message  in  New 
York.  He  suggested  that  there  are  strong 
grounds  for  thinking  positively  about  gov- 
ernment as  a  significant  sector  of  our  na- 
tional life  that  can  develop  and  enhance 
freedom.  I  might  add,  as  a  matter  of  fact, 
that  growth  in  government  for  the  last  20 
years  has  not  been  in  its  national  aspects 
but  in  state  and  local  government. 

(3/  Demographic  Trends  Affecting  Sociai 
Strategies 

Today's  demographic  trends  and  their  im- 
plications for  the  future  must  be  taken  into 
consideration  as  we  think  about  social  strat- 
egies. Although  these  trends  were  to  some 
extent  discernible  in  the  1960s,  when  the 
most  recent  major  efforts  to  use  govern- 
ment to  help  needy  people  had  their  origins, 
they  are  much  clearer  today.  As  already 


noted,  we  know  more  than  we  did  about 
changes  in  the  family  and  in  the  work 
habits  of  women  and  their  impact  on  chil- 
dren. These  changes  are  sufficiently  broad 
and  deep  to  warrant  rethinking  of  all  kinds 
of  social  programs,  including  those  with 
which  we  are  familiar  in  the  fields  of 
health,  education,  welfare,  and  jobs.  But 
these  changes  are  accompanied  by  another 
kind  of  change  that  demands  attention  also. 
This  is  a  shift  in  our  population  to  a  grow- 
ing proportion  of  people,  who  come  from 
groups  that  have  suffered  discrimination 
and  have  been  least  successful  economically 
up  to  now.  Because  of  their  higher  birth- 
rates, their  younger  age  distributions,  and 
the  rapid  immigration  of  some  of  them,  mi- 
nority Americans  who  are  Black.  Hispanic, 
and  Asian  will  constitute  a  growing  propor- 
tion of  our  total  population  and  a  majority 
in  many  cities.  The  number  of  white  chil- 
dren with  poverty  at  home  is  growing  at  the 
same  time.  If  we  cannot  move  rapidly  to 
make  such  children  successful  educationally 
and  economically,  we  deny  ourselves  a 
needed  addition  to  our  skilled  workforce  in 
the  years  ahead,  and  we  cast  a  shadow  on 
our  moral  commitments  within  this  coun- 
try. I  might  add  that  every  major  national 
study  of  education  that  has  appeared  in 
recent  years  including  the  federally  spon- 
sored report,  "A  Nation  At  Risk."  strongly 
recommends  a  significant  federal  role  in 
working  on  this  set  of  problems.  So  far  the 
Reagan  government's  response  has  been  a 
reduction  in  the  real  value  of  appropriations 
for  the  purpose,  and  suggestions  that  the 
major  program  for  the  schools  be  turned 
into  a  block  grant  (a  proposal  that  failed)  or 
a  voucher  plan  (a  proposal  that  is  likely  to 
fail  in  the  House  of  Representatives). 
14/  A  New  BtLsiness  Interest  in  Children  and 
Youth 

A  fourth  circumstance  affecting  our 
thinking  about  children  today  is  the  vigor- 
ous presence  of  some  of  the  business  leader- 
ship of  the  country  in  the  national  debate 
about  improving  the  largest  and  most  perva- 
sive institution  serving  children  and  youth, 
the  public  schools.  The  emergence  of  busi- 
ness as  a  potential  ally  of  education  grows 
in  part  from  the  discovery  by  the  business 
world  that  it  needs  better  educated  workers 
to  compete  internationally.  It  grows  also 
from  the  simultaneous  realization  that  the 
age  cohorts  now  passing  through  secondary 
schools  and  colleges  are  smaller  than  in  the 
past,  creating  a  shortage  of  workers  as  these 
students  enter  the  job  market.  The  private 
sector  will  need  to  dig  deeper  into  each  age 
group  to  satisfy  its  needs  for  skilled  employ- 
ees, and  it  is  seeking  ways  to  help  the 
schools  reduce  dropouts  and  enhance  learn- 
ing among  the  children  of  poor  and  minori- 
ty people. 

Support  from  business  for  improving 
schools  is  a  welcome  addition,  even  if  it 
leaves  unanswered  some  nagging  questions. 
Among  these  is  whether  the  depth  and  scale 
of  the  business  commitment  will  extend  to 
the  major  needs  of  public  schools  for  added 
tax  funds,  as  they  struggle  with  the  over- 
whelming problem  of  an  inadequate  supply 
of  able  people  to  fill  a  rapidly  gorwing 
number  of  classroom  vacancies. 

The  children  of  adults  who  were  born  in 
the  post-World  War  II  baby  boom  are  just 
beginning  to  enter  the  schools.  They  will  in- 
crease school  enrollments  over  the  next  ten 
years.  At  the  same  time  the  best  teachers 
are  leaving  schools  rapidly  to  work  at  more 
attractive  jobs  in  the  growing  service  sector 
of  the  economy;  able  women  are  declaring 
their  independence  of  teaching  and  seeking 


more  rewarding  professional  roles;  and  the 
number  of  people  entering  teacher  training 
is  declining  along  with  a  decline  in  the  aca- 
demic ability  of  those  people. 

Major  changes  in  teaching  conditions, 
teachers  salaries,  and  teacher  preparation 
will  be  required  if  schools  are  to  compete  for 
their  share  of  able  people.  All  of  these  will 
be  costly.  Although  there  are  some  positive 
signals  from  some  business  leaders  about 
helping  with  these  changes,  the  jury  is  still 
out  on  any  large  scale  political  support  for 
schools  from  that  quarter.  The  main  activi- 
ty of  business  in  recent  years  has  been  in 
small  amounts  of  private  aid  to  individual 
schools  or  school  systems.  This  aid  is  useful, 
but  it  is  not  sufficient  to  meet  the  major 
needs  of  schools  and  children.  If  business 
ends  up  by  defining  Its  role  in  this  fashion, 
its  requirements  for  better  prepared  work- 
ers are  unlikely  to  be  met.  Moreover,  busi- 
ness remains  the  major  contributor  to  ef- 
forts to  impose  blanket  tax  limitations  on 
states  and  localities.  Proposition  13  in  Cali- 
fornia, and  Proposition  2'/z  in  Massachusetts 
were  business  sponsored,  and  they  have 
deeply  damaged  services  to  children.  In 
Massachusetts,  where  I  come  from,  a  par- 
ticularly virulent  anti-tax  lobby  is  pressing 
the  state  to  return  surplusses  to  wealthy  tax 
payers  in  preference  to  using  them  for  the 
needs  of  children  or  other  social  programs. 
It  is  mainly  supported  by  business. 

(5/  The  School  Reform  Movement's 
Prospects  for  Children 

A  fifth  circumstance  of  today's  national 
scenario  for  children  is  the  school  reform 
movement  that  started  in  the  1970s  and  re- 
ceived added  momentum  from  the  publica- 
tion of  numerous  reports  and  studies  about 
the  schools  in  the  early  1980s.  There  has 
been  a  massive  awakening  of  educators  and 
citizens  generally  to  the  needs  and  problems 
of  schools.  The  school  reform  movement  of 
the  1980s  is  a  multi-faceted  and  complex 
af.'air.  It  consists  of  initiatives  by  individual 
schools,  by  school  districts  and  by  states, 
particularly  the  latter.  The  federal  govern- 
ment has  had  a  minor  role  in  it.  although  s 
study  sponsored  by  the  Department  of  Edu- 
cation has  been  a  major  force  in  promoting 
action  by  states. 

School  reform  has  centered  more  on  sec- 
ondary schools  than  elementary  schools, 
and  its  main  direction  to  date  have  been  to 
raise  standards  of  performance  required  in 
schools,  to  institute  testing  to  measure  that 
performance  and  to  make  graduation  from 
high  school  more  demanding  through  added 
course  requirements.  Stipulations  of  the 
same  general  nature  typify  the  actions  of 
states  to  improve  teacher  preparation.  The 
reform  movement  includes  other  efforts  to 
enhance  the  instructional  roles  of  school 
principals,  to  tap  the  creativity  of  teachers, 
to  motivate  teachers  by  differential  salary 
systems  of  various  kinds,  and  to  emphasize 
the  substance  of  what  is  taught  and  learned. 
There  is  only  a  minor  emphasis  within  the 
movement  on  methods  of  teaching  and  very 
limited  attention  to  the  needs  and  nature  of 
children. 

My  own  general  assessment  of  the  school 
reform  movement  falls  into  two  broad  gen- 
eralizations. On  the  one  hand  it  is  charac- 
terized by  imposing  from  above  a  whole  new 
set  of  requirements  and  standards  that 
schools  and  teachers  and  students  are  sup- 
posed to  meet.  These  impositions  are  gener- 
ally from  the  state  level,  and  they  have  not 
been  adequately  accompanied  by  the  provi- 
sion of  new  resources  to  help  students  to 
meet  the  requirements  they  dictate.  They 
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show  relatively  little  recosnltlon  of  the  im 
portAnce  of  motivating  t>oth  students  and 
teachers,  and  they  are  woefully  lacking  in 
any  recognition  of  the  extent  and  nature  of 
educational  inequity  as  it  exists  in  America 
today. 

On  the  other  hand  there  is  a  refreshing 
aspect  of  the  school  reform  movement  in 
which  schools  are  thought  at>out  as  places 
where  teachers,  parenu,  and  principals 
work  together  to  fashion  education  that 
serves  the  needs  of  students.  In  this  concep- 
tion each  school  has  some  freedom  to  draw 
on  the  initiatives  of  those  concerned  with  it. 
particularly  teachers.  There  is  some  latitude 
for  schools  to  be  different  from  each  other 
and  to  Invent  their  own  future  and  take 
pride  In  it.  In  a  sense  this  way  of  thinking 
about  schools  offers  to  public  schools  some 
of  the  freedom  private  schools  have  always 
had.  Beyond  this  advantage,  the  second 
mode  of  the  school  reform  movement  is 
more  concerned  with  making  learning  inter- 
esting and  with  enlisting  young  people  in 
the  cause  of  their  own  education  rather 
than  seeing  schooling  as  something  that  is 
done  to  them.  It  tends  to  view  children  not 
as  receptacles  into  which  learning  must  be 
stuffed  as  they  pass  through  classrooms  in 
an  assembly  line  model  but  more  as  human 
beings  with  endless  differences  from  each 
other,  with  special  individual  needs,  and 
with  a  shared  general  requirement  to  find  in 
school  an  atmosphere  that  welcomes  and  re- 
spects them. 

Teenagers  who  are  alienated,  rebellious. 
and  sometimes  self  destructive  can  find  m 
this  second  conception  of  school  reform  the 
chance  to  bring  meaning  into  their  lives. 
Suggestions  for  caring  adult  mentors  to 
help  youth  with  family  problems,  for  school 
credit  awarded  to  studnets  who  perform 
tasks  valuable  to  the  adult  community,  and 
for  opportunities  to  help  younger  students 
attain  success  in  school  are  all  characteristic 
of  this  aspect  of  the  school  reform  move- 
ment. Although  some  critics  deplore  such 
activities  as  diluting  the  academic  emphasis 
of  schools,  my  guess  is  that  they  will  rescue 
more  dropouts  and  promote  more  academic 
success  than  all  the  new  tests  and  higher 
standards  and  required  courses  combined. 

To  the  degree  that  this  second  set  of  char- 
acteristics prevails.  I  am  inclined  to  think 
that  the  school  reform  movement  can 
indeed  Improve  learning.  It  will,  however. 
need  a  powerful  assist  from  state  and  na- 
tional government  on  behalf  of  the  special 
needs  of  poor,  minority,  and  handicapped 
children.  As  already  noted,  the  political  will 
to  bring  that  about  is  not  now  in  sight. 

(t>  The  Economic  Fortunes  of  Children. 
Some  Hard  Facts 

Let  me  give  you  a  few  examples  of  how 
children  will  fare  if  President  Reagan  s  FY 
1987  federal  budget  were  enacted  as  he  pre- 
aented  it  to  Congress.  In  considering  these  it 
la  important  to  remember  that  there  is  a 
good  chance  of  federal  appropriations  for 
FY  1987  being  controlled  by  the  Gramm- 
Rudman  legislation  rather  than  by  the 
President's  budget.  If  that  happens,  chil 
dren  will  be  even  worse  off.  Here  are  some 
points  to  consider,  all  of  them  taken  from 
"A  Children's  E>efense  Budget.  An  Analysis 
of  the  FY  1987  Budget  and  Children  '  devel 
oped  by  the  Childrens  Defense  Fund: 

(A)  First  of  all.  a  Ixaslc  description  of 
"Child  Poverty  in  America": 

Thirteen  million  children  in  America  are 
poor 

More  than  one  of  every  five  children  Is 
poor 


Nearly  one  out  of  every  four  children 
under  six  is  poor. 

Almost  two  out  of  every  three  poor  chil- 
dren are  white. 

Nearly  half  of  all  black  children  in  Amer- 
ica are  poor. 

Nearly  two  out  of  every  five  Hispanic  chil- 
dren are  poor. 

More  than  half  of  the  children  in  female- 
headed  families  are  poor. 

(B)  America  leads  the  world  In  military 
spending  but  ranks  14th  in  keeping  infants 
alive  in  the  first  year  of  life.  A  black  infant 
in  Chicago  is  more  likely  to  die  In  the  first 
year  of  life  than  an  infant  in  Cuba  or  Costa 
Rica. 

(C)  Under  the  Reagan  1987  budget,  poor 
children  and  families  would  lose  another  $6 
billion  from  programs  that  have  already  lost 
$10  billion  a  year  since  1980.  Prom  1987  to 
1991.  if  the  President  has  his  way.  children 
would  lose  another  $33  billion  in  federal 
support. 

(D)  Only  18  percent  of  the  children  eligi- 
ble for  Headstart  are  served  by  it.  and  the 
President  proposes  to  cut  it  by  $12  million. 
I  The  Committee  for  Economic  Develop- 
ment, an  organization  of  major  business 
leaders,  has  strongly  advocated  expanding 
Headstart  as  the  best  investment  the  coun- 
try can  make  in  Its  children.) 

IE)  According  to  Senator  Daniel  P.  Moyni- 
han  of  New  York.  The  United  States  In  the 
1980s  may  be  the  first  society  in  history  In 
which  children  are  distinctly  worse  off  than 
adults." 

iF)  The  years  1983  and  1984  saw  a  small 
improvement  in  the  poverty  rate  in  the 
United  States.  If  that  rate  of  change  contin- 
ued, and  assuming  we  suffer  no  more  reces- 
sions. It  would  take  thirty  years  to  get  the 
number  of  poor  children  back  to  where  it 
was  in  1979.  a  level  then  regarded  as  intoler- 
able 

iGi  All  these  figures  relating  to  poverty 
must  be  thought  about  against  the  back- 
ground that  greater  child  poverty  means 
worse  nutrition,  less  health  care,  more 
homelessness.  less  education  and  greater  de- 
spair as  opportunities  and  options  are  fore- 
closed. 

IV.  WHAT  TO  DO? 

If  these  circumstances  are  a  fair  reflection 
of  the  situation  facing  the  coming  genera- 
lion  of  children  in  this  country,  one  cant 
help  feeling  discouraged  about  their  pros- 
pects. Most  of  the  forces  impinging  upon 
children's  lives  will  diminish  these  pros- 
pects. Only  two  rays  of  hope  shine  through. 
One  IS  the  possibility  that  to  meet  Its  own 
needs  for  better  prepared  employees  the 
business  community  may  lend  some  of  Its 
clout  to  children's  causes;  the  other  is  the 
possibility  that  child  centered  concerns 
within  the  school  reform  movement  may 
overcome  some  of  its  more  unconstructive 
tendencies. 

In  such  a  situation  one  can't  help  wonder- 
ing whether  some  major  national  effort  cen- 
tered around  the  needs  and  problems  of 
children  in  America  isn't  called  for.  It  is 
hard  for  me  to  predict  where  the  leadership 
of  such  an  effort  might  be  found,  but  I  have 
some  thoughts  about  the  vanguard  that  is 
waiting  for  that  leadership  if  it  ever  ap- 
pears. 

If  you  are  wondering  why  I  came  all  the 
way  to  Florida  to  address  a  bunch  of  psy- 
chologists, whose  main  concerns  are  not 
with  the  economic  and  political  issues  I 
have  been  raising  and  not  mainly  with  some 
of  the  educational  matters  either,  the 
answer  is  that  you  and  this  organization  are 
part  of  what  I  refer  to  as    "the  vanguard.  " 


Just  to  clear  up  this  assertion,  the  word  van- 
guard applies,  according  to  Webster,  to  "the 
troops  moving  in  the  front  of  an  army."  I 
want  to  argue  that  if  you  haven't  felt  your- 
selves to  be  in  that  position,  you  should 
start  doing  so. 

An  interesting  characteristic  of  education 
in  our  country  is  the  plethora  of  organiza- 
tions spawned  by  it.  There  is  a  state  and  a 
national  organization  for  every  conceivable 
group  connected  to  schools.  Parents,  princi- 
pals, teachers,  and  teachers  of  particular 
subjects  join  superintendents,  school  board 
members  and  for  all  I  know,  custodians  and 
bus  drivers  in  this  organizational  melange. 
All  these  outfits  are  mainly  concerned  with 
their  own  particular  facet  of  the  education- 
al scene,  and  some  of  them  are  narrowly  fo- 
cussed  on  the  interests  and  improvement  of 
the  members.  Although  every  one  of  them 
would  assert  that  a  main  concern  is  the  wel- 
fare of  children,  there  is  often  considerable 
dilution  of  that  interest  in  the  programs 
and  activities  they  promote. 

My  simplistic  notion  is  that  a  National 
Children's  Center  could  be  put  together 
with  the  participation  of  organizations  like 
yours.  The  new  entity  could  develop  a  chil- 
dren's agenda  for  consideration  by  the  na- 
tional government  and  a  separate  agenda 
for  state  political  authorities  to  examine.  If 
each  membership  organization  in  this  coun- 
try with  direct  or  peripheral  interest  in  the 
needs  and  problems  of  children  were  to  put 
one  percent  of  its  annual  membership  dues 
into  a  national  center  for  policy  studies  on 
children,  the  depth  and  significance  of  what 
we  know  and  think  about  children's  issues 
would  be  powerfully  augmented.  For  start- 
ers, such  an  activity  could  make  the  Ameri- 
can public  more  highly  conscious  of  the 
practices  of  other  countries  in  their  family 
policies  and  their  child  health  and  pre- 
school arrangements.  Americans  need  to 
know  that  they  are  neglecting  children  as 
compared  to  a  number  of  countries  with 
smaller  per  capita  resources. 

Whether  or  not  such  an  agency  should 
become  an  advocacy  group  for  children's  in- 
terests or  remain  an  information-providing 
activity  is  a  question  for  further  discussion. 
I  do.  however,  want  to  say  that  in  my  view 
the  small-scale  child  advocacy  organizations 
now  existing  in  this  country  carry  an  awe- 
some responsibility,  when  one  considers  the 
resources  at  their  disposal.  These  small,  ill 
supported  agencies,  spread  haphazardly 
across  the  land,  take  up  the  cudgels  for  chil- 
dren and  youth  in  important  ways.  They 
help  individual  children  to  get  their  rights 
under  existing  laws;  they  push  for  more  en- 
lightened legislation  and  regulations  on 
behalf  of  children;  and  they  work  to  act  as 
the  conscience  of  their  communities  and 
states  in  awakening  the  public  to  children's 
needs. 

Since  1978,  these  agencies  have  been  orga- 
nized into  a  National  Coalition  of  Advo- 
cates' for  Students  (NCAS)  with  headquar- 
ters in  Boston  and  with  a  membership  of  23 
organizations  from  20  states.  By  far  the 
largest  of  them  is  the  Childrens'  Defense 
Fund  in  our  nation's  capitol.  It  operates  on 
both  the  state  and  national  levels.  At  the 
present  time,  this  group  of  organizations 
knows  more  about  the  day  to  day  details  of 
how  children  are  being  short-changed  by 
schools  and  other  agencies  that  are  sup- 
posed to  serve  them  than  anyone  else.  Right 
now  NCAS  is  stretching  itself  to  develop  a 
comprehensive  picture  of  how  immigrant 
children  are  served  by  schools  and  other 
agencies  in  the  various  states  and  localities 
where  most  immigrants  and  refugees  con- 
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gregate.  an  important  task  that  ought  to 
have  government  support  even  if  it  is  done 
under  private  auspices. 

There  are,  of  course,  social  work  agencies, 
with  program  emphasis  on  serving  families 
and  children,  that  have  a  major  contribu- 
tion to  make  to  thinking  about  the  issues  I 
am  raising.  Their  national  organizations  are 
just  as  relevant  to  the  problems  of  children 
as  are  the  education  related  activities,  and 
the  two  are  not  in  as  close  communication 
as  they  ought  to  be.  Getting  all  these  poten- 
tial sources  of  interest  and  support  together 
around  a  national  childrens  agenda  for  a 
nation  that  is  now  quite  demonstrably  fail- 
ing iUs  children,  seems  to  me  worth  consider- 
ing. Additional  resources  for  such  an  agency 
would  be  found  in  the  many  university 
based  studies  concerned  with  children  and 
with  the  public  policy  issues  affecting  their 
welfare.  Paradoxically,  the  United  States 
has  done  an  immense  amount  of  research 
on  child  development  without  ever  connect- 
ing the  research  as  fully  as  it  might  to 
public  programs  for  serving  children. 

My  basic  argument  boils  down  to  two 
main  points.  First  of  all.  we  need  a  national 
political  leader  who  has  an  agenda  for  chil- 
dren along  with  whatever  other  agenda  he 
may  maintain  for  defense  or  for  the  econo- 
my or  for  the  well  being  of  the  aged.  We 
have  no  such  person  now  and  none  on  the 
horizon.  If  groups  in  this  country  concerned 
about  education  can  join  with  others  inter- 
ested in  social  services  and  still  others  fo- 
cussed  on  families  and  start  looking  at  na- 
tional politics  with  the  interests  of  children 
in  mind,  that  activity  may  call  forth  the  re- 
quired leadership  for  a  children's  crusade  in 
a  country  sorely  in  need  of  one. 

Secondly,  we  need  a  continuing,  independ- 
ent, sophisticated  capacity  to  analyze  the 
agenda  of  our  national  government  through 
the  lens  of  the  needs  of  children  and  their 
families.  We  have  national  independent 
think-tanks  for  the  environment,  for  foreign 
policy,  and  for  urban  affairs,  but  we  don't 
have  enough  of  that  kind  of  activity  fo- 
cussed  on  children  and  families  and  family 
policy.  When  children  are  involved,  we 
divide  them  into  separate  pieces  and  discuss 
the  impact  of  welfare  or  tax  reform  or  edu- 
cational initiatives  on  their  prospects.  We 
seldom  start  with  children.  Consider  the  list 
of  subjects  on  which  our  national  govern- 
ment maintains  programs  and  that  directly 
affect  children.  Here  are  the  main  headings, 
but  there  are  many  more: 

Health  delivery  systems: 

Family  income  maintenance: 

Income  tax  policies: 

Food  assistance  programs; 

Low  income  housing; 

Education  including  Headstart; 

Youth  employment  in  preparation  for 
work: 

Special  needs  children; 

The  Juvenile  Justice  System: 

Provision  of  child  care  for  working  par- 
ents; 

The  Civil  Rights  of  Children;  and 

Research  on  Children's  Health,  Mental 
Health,  Education,  etc. 

For  years  the  President  of  the  United 
States  has  had  a  Science  Advisor  because  of 
the  importance  of  scientific  knowledge  to 
our  country  and  indeed  to  all  the  world.  But 
no  president,  as  far  as  I  know,  has  even 
thought  about  an  Advisor  on  Children's 
Needs  broadly  conceived.  I'm  glad  we  don't 
have  one  right  now  because  his  or  her  main 
activity  would  be  to  promote  prayer  and 
vouchers,  two  causes  that  are  just  as  well 
left  to  Secretary  Bennett.  But  perhaps  at 


some  future  time  the  general  notion  that 
the  money  our  national  government  spends 
on  children  and  youth  is  an  investment  and 
not  an  expenditure  will  again  be  in  the  as- 
cendent. When  that  time  arrives,  I  hope 
that  you  psychologists  will  be  in  the  van- 
guard along  with  millions  of  others  who 
really  care  about  kids. 

Note  on  Sources:  Most  of  my  ideas  about 
the  situation  of  children  in  the  U.S.A.  in 
1986  have  emerged  from  talking  with  sever- 
al hundred  people  throughout  the  country 
over  the  past  three  years.  With  Marion 
Wright  Edelman  I  co-chaired  a  study  in 
1984-5  to  examine  the  educational  needs 
and  problems  of  children  and  youth  in  low 
income  groups.  The  resulting  publication. 
"Barriers  to  Excellence:  Our  Children  at 
Risk"  drew  on  hearings  we  held  in  Massa- 
chusetts, Illinois,  Kentucky,  Michigan.  New 
■york,  Georgia,  Ohio,  Washington,  and 
Texas.  Copies  of  it  are  available  from  the 
National  Coalition  of  Advocates  for  Stu- 
dents, 100  Boylston  Street..  Suite  737, 
Boston,  MA  02116.  (Tel.  617-357-8507)  for 
$5.50. 

A  second  study  that  I  am  now  chairing  fo- 
cusses  on  guidance  and  counseling  services 
for  young  people  with  difficulties  in  achiev- 
ing access  to  college.  A  final  report  on  it  will 
be  issued  in  October  1986  by  the  College 
Board  at  45  Columbus  Avenue.,  New  York, 
New  York  10019.  An  Interim  Report  is  now 
available  free  of  charge.  Our  commission 
has  been  to  Washington,  D.C.,  the  greater 
Boston  area,  Kansas  City.  Albuquerque,  and 
San  Franciso  and  has  met  with  students  in 
Miami,  Chicago  and  North  Carolina. 

For  demographic  information  about  the 
increase  of  minorities  in  the  population  and 
shifts  in  the  size  of  age  groups.  I  have  de- 
pended mainly  on  'All  One  System:  Demo- 
graphics of  Education.  Kindergarten 
through  Graduate  School "  by  Harold  L. 
Hodgkinson.  F»ubllshed  in  1985.  it  is  avail- 
able from  the  Institute  of  Educational  Lead- 
ership, 1001  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  20036.  for  $5.00. 

The  best  piece  I  have  found  on  shifts  in 
voting  power  and  their  effects  on  children 
was  in  The  Scientific  American  for  Decem- 
ber 1984:  -Children  and  the  Elderly  in  the 
U.S."  by  Samuel  H.  Preston. 

I  have  perused  all  the  recent  studies  and 
report  on  American  schools  from  'A  Nation 
At  Risk"  by  the  National  Commission  on 
Excellence  in  Education  to  John  Goodlad's 
■A  Place  Called  School,"  the  most  compre- 
hensive piece  of  research  on  what  is  going 
on  in  schools  today.  I  won't  list  all  the 
others. 

A  useful  book  about  the  school  reform 
movement  is  "The  Great  School  Debate," 
edited  by  Beatrice  and  Ronald  Gross.  Simon 
and  Schuster.  1985. 

The  Committee  on  Economic  Develop- 
ment, a  business  sponsored  organization, 
put  out  a  study  entitled  "Investing  in  Our 
Children  "  in  1985.  It  is  a  statement  favoring 
more  support  for  early  childhood  education 
and  for  new  approaches  to  problems  of 
teacher  supply  and  quality.  I  served  as  an 
advisor  to  the  study,  which  is  available  from 
CED,  1477  Madison  Avenue.  New  York,  N.Y. 
for  $9.50. 

For  a  focus  on  Hispanic  issues,  the  study 
entitled  "Make  Something  Happen"  put  out 
by  the  Hispanic  Development  Project.  1001 
Connecticut  Avenue,  N.W.,  Suite  310.  Wash- 
ington, D.C.  20036  is  a  fine  source.  It  can  be 
ordered  for  $12.50. 

Finally,  materials  from  the  Childrens  De- 
fense Fund,  122  C  Street,  N.W.,  Washing- 


ton, D.C.  20001,  are  invaluable  for  informa- 
tion about  the  special  needs  of  poor  and  mi- 
nority children.  It's  "Children's  Defense 
Budget,"  which  is  widely  quoted  in  my  re- 
marks can  be  ordered  for  $12.95.* 


COMMEMORATING  THE  lOTH 
ANNIVERSARY  OP  THE  NA- 
TIONAL ASSOCIATION  OF 
TOWNS  AND  TOWNSHIPS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, America's  tradition  of  town  and 
township  government  is  over  350  years 
old,  dating  back  to  this  continent's 
first  town  meeting  in  what  was  to 
become  the  State  of  Massachusetts. 
Yet  here  in  the  Nation's  Capital, 
active  representation  of  America's 
proud  town  heritage  did  not  begin 
until  10  years  ago,  with  the  founding 
of  the  National  Association  of  Towns 
and  Townships  [NAT AT], 

For  a  solid  decade,  NATAT's  dedicat- 
ed professionals— economists,  environ- 
mental scientists,  community  develop- 
ment specialists,  educators,  and 
more— have  produced  profound  re- 
sults, to  the  benefit  of  individual 
towns  and  millions  of  citizens  through- 
out the  United  States. 

NATAT,  most  recently  through  its 
National  Center  for  Small  Communi- 
ties, has  provided  invaluable  educa- 
tional and  technical  assistance,  and 
critical  policy  research  to  local  elected 
officials— most  of  whom  would  other- 
wise lack  the  time  and  resources  to 
obtain  such  important  assistance. 

Here  in  Washington,  NATAT  pro- 
vides the  Congress,  the  Federal  agen- 
cies, and  the  White  House  with  rea- 
soned and  documented  issue  analysis 
from  the  unique  perspective  of  the  Na- 
tion's smaller  communities.  This  input 
is  critical  to  the  design  of  effective  and 
appropriate  Federal  policy. 

On  the  occasion  of  NATAT's  10th 
Anniversary,  this  Senator  is  especially 
pleased  to  note  that  the  administra- 
tive reins  of  this  vital  association  are 
today  passing  to  a  highly  qualified  and 
distinguished  individual,  Jeffrey  H. 
Schiff.  From  its  inception  until  now. 
NATAT  has  been  directed  by  an  out- 
standing young  executive.  Barton  D. 
Russell.  I  have  no  doubt  that  the 
proud  tradition  of  leadership,  innova- 
tion and  creativity  established  by  Mr. 
Russell  will  be  continued  and 
strengthened  by  former  Assistant  Di- 
rector and  now  Director  Jeff  Schiff. 

To  underscore  the  success  and  value 
of  this  young  national  institution, 
NATAT  will  welcome  some  1,000  town 
officials  from  across  the  country  to  its 
annual  education  conference— "Ameri- 
ca's Town  Meeting"— here  in  Washing- 
ton, September  3  to  5.  I  look  forward 
to  meeting  individually  with  all  the  at- 
tendees and  to  presenting  the  NATAT 
1986  Grassroots  Government  Leader- 
ship Award  to  an  outstanding  town 
leader. 
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I  am  certain  I  speak  on  behalf  of  all 
my  coUeacrues  in  the  Senate  when  I 
salute  NATAT.  Its  new  director  and  its 
entire  national  membership  as  this 
proud  organization  enters  its  second 
decade.* 


THE  350TH  ANNIVERSARY  OP 
THE  NATIONAL  GUARD 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  join  my  colleagues  in  cosponsoring 
Senate  Joint  Resolution  300.  a  resolu- 
tion recognizing  the  National  Guard 
for  350  years  of  service,  and  honoring 
the  Army  and  Air  National  Guard  for 
services  rendered  to  their  communi- 
ties, their  States,  and  to  the  Nation. 

The  National  Guard  evolved  over 
many  years  from  the  tradition  of  the 
citizen-soldier.  That  fine  tradition  is 
rooted  in  the  militia  units  organized 
350  years  ago  by  Americas  first  set- 
tlers to  defend  the  lives  and  property 
of  those  living  in  the  Colonies.  These 
settlers  demonstrated  an  admirable 
willingness  to  leave  their  work  to  serve 
their  Nation  in  times  of  need.  That 
willingness  remains  a  central  tenet  of 
the  National  Guard  today. 

The  National  Guard  has  played  an 
Important  role  in  helping  to  shape  the 
history  of  the  United  States,  defend- 
ing our  Nation  at  every  critical  junc- 
ture. During  the  Revolutionary  War, 
some  164.000  brave  militiamen  from 
the  Thirteen  Colonies  fought  for  and 
helped  win  our  Nation's  independence. 
More  than  116.000  militiamen  re- 
sponded to  the  call  of  duty  during  the 
War  of  1812.  These  militiamen  fought 
during  the  Civil  War  and  pushed  their 
way  up  San  Juan  Hill  in  the  Spanish- 
American  War.  National  Guardsmen 
are  credited  with  piercing  the  Hinden- 
burg  line,  for  helping  to  defeat  the  St. 
Mihiel  salient,  and  for  fighting  in  the 
Meuse-Argonne  in  World  War  I.  And 
in  World  War  II  they  participated  in 
34  different  campaigns  and  numerous 
assault  landings  in  the  European  and 
Pacific  theaters  of  operation.  Since 
that  time,  the  National  Guard  has 
played  a  key  role  in  every  conflict,  in- 
cluding Korea,  Berlin,  and  Vietnam. 

But  the  men  and  women  of  the  Na- 
tional Guard  have  served  our  Nation 
with  dedication  and  loyalty  during 
peacetime  as  well.  The  National  Guard 
has  responded  quickly  and  efficiently 
to  ease  the  damage  from  natural  disas- 
ters and  emergencies.  Their  assistance 
has  been  invaluable  during  floods. 
snow  storms,  fires,  and  earthquakes. 
And  their  dedication  has  saved  numer- 
ous lives. 

In  my  own  State  of  New  Jersey,  the 
National  Guard  acted  swiftly  when 
heavy  floods  posed  a  serious  threat  to 
the  central  part  of  the  State  during 
the  winter  of  1983.  They  brought 
water  to  northern  New  Jersey  when 
the  water  mains  broke  in  1985.  And 
they  intervened  during  Hurricane 
Gloria  last  year  to  help  avert  disaster. 


Additionally,  the  New  Jersey  National 
Guard  has  been  responsible  for  coordi- 
nating the  State  special  Olympics  in 
Monmouth.  Ocean,  and  Burlington 
Counties. 

Enlistment  in  the  Army  and  Air  Na- 
tional Guard  has  reached  its  highest 
level  in  several  decades.  The  Army  Na- 
tional Guard  now  has  well  over 
400.000  enlisted  men  and  women  and 
has  contributed  to  the  U.S.  Army's 
combat  readiness.  I  am  proud  that  the 
dedicated  men  and  women  of  the  1st 
and  2d  Brigades  of  the  50th  Armored 
Division  of  the  Army  National  Guard 
in  New  Jersey  have  played  an  impor- 
tant role  in  ensuring  that  readiness. 
The  Air  National  Guard  now  exceeds 
100,000  and  has  strengthened  and  en- 
hanced the  U.S.  Air  Force.  The  contri- 
butions of  the  New  Jersey  residents 
in  the  177th  Fighter  Interceptor 
Group,  the  170th  Air  Refueling 
Group,  and  the  108th  Tactical  Fighter 
Wing  of  the  New  Jersey  Air  National 
Guard  are  testimony  to  their  commit- 
ment to  ensuring  the  safety  of  our 
Nation. 

I  commend  Maj.  Gen.  Francis  Ger- 
rard  for  his  fine  service  as  adjutant 
general  of  the  New  Jersey  Army  and 
Air  National  Guard.  I  also  commend 
Brig.  Gen.  Mark  Mullin.  division  com- 
mander of  the  50th  Armored  Division 
of  the  Army  National  Guard  in  New 
Jersey,  and  Col.  John  E.  Chavanne. 
Robert  J.  Byrne.  Hector  G.  Pieretti 
Jr..  Joseph  A.  Evangelist,  and  Vito 
Morgano  for  their  contributions  as 
commanders  m  the  New  Jersey  Army 
National  Guard.  I  also  would  like  to 
recognize  the  outstanding  leadership 
of  Brig.  Gen.  Charles  J.  Young.  Jr.. 
commander  of  the  New  Jersey  Air  Na- 
tional Guard,  as  well  as  Col.  Neil  D. 
Kennedy.  Rich  C.  Cosgrave,  and 
Ralph  W.  Applegate.  commanders  of 
the  170th  Air  Refueling  Group,  the 
177th  Fighter  Interceptor  Group,  and 
the  108th  Tactical  Fighter  Wing. 

We  should  demonstrate  our  appre- 
ciation for  and  commitment  to  the  in- 
dividuals of  the  Army  and  Air  Nation- 
al Guard  by  approving  Senate  Joint 
Resolution  300.  For  350  years,  the  Na- 
tional Guard  has  played  a  vital  role  in 
the  history  of  our  Nation.  Answering 
the  call  of  duty,  the  National  Guard 
has  protected  our  Nation  against 
threats,  both  at  home  and  abroad.  Its 
immediate  response  to  civil  disturb- 
ances, natural  disasters  and  emergen- 
cies, and  active  involvement  in  nation- 
al defense  has  provided  an  invaluable 
service  to  the  people  of  this  Nation. 
The  brave  individuals  of  the  Army  and 
Air  National  Guard  deserve  to  have 
their  efforts  recognized.* 


RETIREMENT  OF  EARL  DRESSER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  acknowledge  the 
invaluable  contributions  to  health 
care   that   have   been   made   by   Earl 


Dresser,  president  of  Methodist  Hospi- 
tal in  St.  Louis  Park,  MN.  He  will  be 
retiring  in  September  after  35  years  in 
hospital  administration,  but  before  he 
does,  I  want  to  express  my  apprecia- 
tion for  the  service  he  has  provided  to 
Minnesotans  and  the  assistance  he  has 
given  me  in  shaping  health  policy. 

Earl  has  guided  many  hospitals 
safely  through  the  shifting  sands  of 
health  care  policy  and  reimbursement: 
In  fact.  Methodist  has  been  rated  one 
of  the  most  cost-efficient  hospitals  in 
the  Twin  Cities  area  each  of  the  past  4 
years  in  a  survey  conducted  by  the 
Council  of  Community  Hospitals. 

Earl's  talent  as  an  innovative  and  in- 
trospective manager  predate  the 
changes  in  Medicare  reimbursement 
that  were  meant  to  stimulate  those  ap- 
proaches to  health  care  delivery.  He 
has  been  a  valued  adviser  to  me  and  a 
trusted  source  of  information  on  how 
health  care  policies  designed  at  the 
Federal  level  actually  affect  hospitals 
and  other  providers. 

I  want  to  wish  Earl  well  in  his  retire- 
ment, and  let  him  know  I  will  always 
welcome  his  comments  and  ideas.  I  ask 
that  the  following  article  from  the 
Minneapolis  Star-Tribune  describing 
Earl's  career  be  inserted  in  the 
Record. 

The  article  follows; 

(From  the  Minneapolis  Star-Tribune.  Aug. 
11.  19861 

Retiring  Hospital  President  Says  the 
Industry  is  Ailing 

(By  Jon  Jeter) 

Earl  Dresser  has  been  a  hospital  adminis- 
trator for  35  years  and  according  to  his  ex- 
perienced diagnosis,  the  health-care  indus- 
try is  ill. 

Dresser,  president  of  Methodist  Hospital 
in  St.  Louis  Park  since  1966.  will  retire  in 
September  after  a  career  that  has  seen  dra- 
matic changes  in  the  industry. 

What  he  will  leave  behind,  he  said,  is  a 
health  care  system  struggling  to  convalesce. 

"There  are  two  forces  working  on  the  cost 
of  health  care,"  Dresser  said,  forces  that 
have  put  a  squeeze  on  the  hospital  industry. 

The  first  is  pressure  on  prices  that  health- 
care providers  can  charge.  Medicare  and 
Medicaid,  the  federal  programs  that  ac- 
count for  nearly  55  percent  of  hospital  reve- 
nues, have  turned  tightwad:  employers  who 
provide  health-care  packages  for  workers 
have  become  cost-conscious,  and  health 
maintenance  organizations  (HMOs)  are 
having  more  patients  treated  outside  hospi- 
tals. 

Simultaneously,  advances  in  medical  tech- 
nology have  widened  the  gap  between  the 
cost  of  services  and  the  public's  ability  to 
pay  for  them. 

"Technology  raises  costs  and  the  govern- 
ment (through  Medicare  and  Medicaid)  has 
tried  to  put  a  cap  on  prices."  Dresser  said. 

His  dour  outlook  is  shared  by  others.  "It's 
a  really  tough  time  for  the  health-care  in- 
dustry,"  said  market  analyst  Barbara 
Santry. 

Dresser.  63.  has  seen  the  industry  through 
tough  times  and  good  times  since  1960  when 
he  took  his  first  job  as  an  administrator  at  a 

50-bed  hospital  in  Decorah,  Iowa." 
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Born  and  raised  in  Arlington,  Minn., 
Dresser  first  became  interested  in  health- 
care administration  during  World  War  11 
when  he  served  as  a  medical  service  officer 
in  the  States.  The  war  produced  an  explo- 
sion in  medical  technology,  he  said,  result- 
ing in  improved  treatments  and  diagnostic 
methods. 

He  has  plaiuied  to  return  home  to  take 
over  his  father's  tile  manufacturing  busi- 
ness, but  after  his  father  died  in  1944, 
"there  was  no  business  to  go  back  to,"  he 
said. 

Instead,  he  returned  to  the  University  of 
Minnesota  to  obtain  a  master's  degree  in 
hospital  and  health-care  administration. 

In  1951,  Dresser  became  an  assistant  ad- 
ministrator at  Asbury  Methodist  Hospital  in 
Minneapolis,  the  predecessor  of  Methodist 
Hospital. 

After  stints  in  Illinois  and  Wisconsin,  and 
two  unsatisfying  years  out  of  hospital  ad- 
ministration, he  returned  to  Methodist  in 
1966.  in  the  midst  of  what  Dresser  "termed 
the  era  of  regulation." 

The  concept  of  "health  care  as  a  right  of 
all  Americans"  had  been  enacted  in  the  mid- 
1960s  under  the  leadership  of  President 
Lyndon  Johnson  and  Vice  President  Hubert 
Humphrey.  Medicare  was  bom  from  the 
Great  Society  and  "for  the  first  time  the 
federal  government  had  become  the  major 
single  purchaser  of  health  care,"  Dresser 
said. 

While  the  relationship  between  hospitals 
and  the  government  started  smoothly,  it 
soon  soured  as  federal  officials  became  more 
and  more  cost-conscious.  After  nearly  a 
decade  of  reimbursing  hospitals  for  their 
costs  in  treating  patients.  Medicare  adopted 
a  new  payment  plan  in  1983  that  paid  hospi- 
tals fixed  rates  for  467  specific  ailments. 

Meanwhile,  HMOs  and  independent  doc- 
tors and  clinics  were  providing  more  services 
outside  hospitals,  taking  away  patients  who 
formerly  were  treated  or  underwent  diag- 
nostic tests  as  hospital  bed  patients. 

As  a  consequence,  occupancy  levels  at  hos- 
pitals have  declined  nationally,  sinking  to  62 
percent  of  capacity  in  1985,  well  below  the 
73  percent  recorded  in  1983,  according  to  an 
American  Hospital  Association  study. 
Santry  said  some  industry  experts  believe  as 
many  as  1,000  of  the  country's  5,800  hospi- 
tals might  be  forced  to  close  soon. 

To  fight  the  industry's  common  crunch. 
Dresser  concocted  a  remedy  centered  on 
cost  containment.  Methodist  has  been  rated 
one  ol  the  most  cost-efficient  hospitals  in 
the  Twin  Cities  area  each  of  the  past  four 
years  in  a  survey  conducted  by  the  Council 
of  Community  Hospitals. 

Scott  Anderson,  president  of  North  Me- 
morial Medical  Center  in  Robinsdale,  one  of 
Methodist's  leading  competitors,  said,  "Earl 
Dresser  has  made  Methodist  a  leading  facili- 
ty in  terms  of  cost-effective  management,  in 
the  Twin  Cities," 

Dresser  was  practicing  cost-containment 
long  before  it  became  an  industry  buzz 
phrase.  He  said  he  first  saw  the  need  to 
clamp  down  on  escalating  costs  in  the  early 
1970s  when  Methodist  suffered  a  severe 
drop  in  occupancy.  Opposed  to  employee 
layoffs,  Dresser  and  other  administrators  at 
Methodist  decided  to  "look  at  what  we  were 
doing." 

Prom  that  introspection  evolved  a  number 
of  innovations  aimed  at  improving  efficien- 
cy at  the  hospital.  "Management's  role  is  to 
facilitate  creativity,"  he  said. 

One  of  his  more  creative  ideas  was  the  ap- 
plication of  industrial  productivity  concepts 
to  health  care.  For  instance,  Methodist  es- 


tablished a  system  in  which  the  nursing 
needs  of  the  patients  determined  the 
number  of  personnel  assigned  to  a  particu- 
lar floor.  Previously  floors  were  staffed  ac- 
cording to  the  number  of  patients  on  a 
floor,  rather  than  the  amount  of  care  they 
required. 

Dresser  also  established  a  One-Day-Sur- 
gery Center  to  eliminate  lengthy,  costly  hos- 
pital stays  in  cases  where  the  patient  could 
recuperate  at  home.  Methodist,  one  of  the 
first  Twin  Cities  hospitals  to  offer  surgery 
on  a  short -stay  basis  in  1974,  completed  con- 
struction on  the  $2.5  million  building  in 
1983. 

Dresser  said  the  change  in  Medicare  and 
Medicaid  reimbursement  isn't  totally  un- 
healthy because  it  has  forced  hospitals  to 
emphasize  wise  fiscal  management.  "We've 
had  to  leam  how  to  do  things  differently 
without  changing  the  quality  of  care  for  our 
patients."  he  said. 

But  there's  a  danger,  he  said,  that  hospi- 
tals will  make  decisions  based  primarily  on 
cost-effectiveness,  rather  than  providing  the 
best  possible  care.  "If  you  can't  recoup  your 
legitimate  costs,  it's  going  to  have  a  negative 
impact  on  the  quality  of  care,"  he  said.  "If 
the  screw  is  tightened  any  more,  there  is  a 
real  danger." 

In  Dresser's  tenure,  though,  health  care 
has  made  strides  toward  improvement,  he 
said. 

The  Body  Shop,  a  weight  reduction  pro- 
gram for  young  people  8  through  18,  was 
started  at  Methodist  and  has  been  marketed 
in  36  states  and  Australia. 

Community  outreach  programs  have 
evolved,  providing  skilled  and  nonskilled  do- 
mestic care  to  area  residents  in  their  own 
homes. 

The  Upper  Midwest  Oncology  Registry 
System  has  blossomed  from  Methodist.  The 
program,  initiated  nine  years  ago,  now 
serves  21  Upper  Midwest  hospitals  and  rep- 
resents the  largest  data  base  for  the  diagno- 
sis and  treatment  of  cancer  patients  in  this 
part  of  the  country. 

Dresser  is  reluctant  to  take  credit  for  the 
accomplishments  that  have  taken  place  at 
Methodist  in  his  20  years  at  the  hospital, 
pointing  instead  to  the  people  he  has 
worked  with  over  the  years.  "Being  part  of 
an  organization  like  that  is  what  I'm  proud- 
est of,"  he  said.  But  he  added,  I  think  lead- 
ership has  to  set  the  tone."  he  said. 

Colleagues  think  highly  of  his  administra- 
tive skills.  Dr.  Elizabeth  Craig,  a  member  of 
Methodist's  board  of  governors,  has  known 
him  since  his  days  at  Asbury  Methodist.  She 
said  Dresser  reminds  her  of  a  line  from  the 
Rudyard  Kipling  poem  "If"— "If  you  can 
keep  your  head  about  you  when  all  others 
are  losing  theirs  .  .  ." 

Dresser's  brother  William,  an  oral  sur- 
geon, said  the  key  to  Dresser's  success  is  his 
"ability  to  make  value  judgments." 

In  retirement.  Dresser,  who  calls  himself  a 
"spectator  sport  enthusiast,"  said  he  will  be 
leaving  a  profession  that  "gets  in  your 
blood."  With  two  adult  children.  Dresser 
and  his  wife  will  do  some  traveling  this  fall 
and  return  to  their  home  in  Eden  Prairie, 
where  Dresser  said  he  will  maintain  some 
contact  with  the  health-care  field. 

His  career  has  been  enjoyable,  he  said, 
and  he  has  been  amazed  at  the  technology 
that  has  developed,  especially  in  the  areas 
of  cancer  and  coronary  treatment. 

He  recalled  an  incident  nearly  15  years 
ago.  An  elderly  woman  who  had  hip  surgery 
just  a  few  days  before  recognized  Dresser 
and  walked  up  to  him  to  voice  her  concerns 
over  the  pain  and  discomfort  she  had  expe- 
rienced as  a  result  of  the  surgery. 


She  was  justified  in  her  complaints.  Dress- 
er recalled,  but  as  he  listened  he  could  not 
help  thinking  to  himself:  "She  wouldn't 
have  even  been  able  to  walk  up  to  me  10 
years  ago."* 


WETLAND  PROTECTION 

•  Mr.  HECHT.  Mr.  President,  today  I 
am  very  pleased  to  join  with  my  col- 
league Senator  Laxalt,  and  my  two 
distinguished  colleagues  from  the 
State  of  Florida,  in  introducing  a  bill 
that  will  help  protect  our  Nation's 
vital  wetland  resources  while  allowing 
further  economic  development  in 
Nevada. 

The  bill  will  accomplish  a  land  ex- 
change between  the  U.S.  Pish  and 
Wildlife  Service  and  the  Aerojet  Gen- 
eral Corp.  The  Government  will  get 
several  thousand  acres  of  excellent 
wetland  habitat  in  Florida,  and  Aero- 
jet will  receive  a  large  tract  of  BLM 
land  in  southern  Nevada. 

The  Florida  land  will  in  turn  be  sold 
to  the  State  of  Florida,  and  the  pro- 
ceeds used  to  buy  additional  land  for 
components  of  the  National  Wildlife 
Refuge  System  in  Florida. 

Mr.  President,  this  bill  allows  every- 
one to  win.  The  Federal  Government 
wins,  the  State  of  Florida  wins,  the 
State  of  Nevada  wins.  Aerojet  General 
wins,  and  perhaps  most  importantly, 
our  Nation's  ever-shrinking  and  irre- 
placeable store  of  wetland  resources 
comes  out  a  definite  winner. 

I  hope  this  excellent  bill  will  receive 
rapid  consideration  from  the  Senate 
and  the  House,  so  the  final  work  on 
this  project  can  be  accomplished 
before  the  year  is  out.« 


FISH  CONSUMPTION  BENEFITS 
HEALTH 

•  Mr.  STEVENS.  Mr.  President,  heart 
disease  is  America's  No.  1  killer.  Evi- 
dence indicates  that  a  tendency  for  ac- 
quiring heart  problems  can  be  inherit- 
ed. However,  it  has  become  increasing- 
ly clear  that  the  risk  of  heart  disease, 
or  atherosclerosis,  can  be  significantly 
reduced  through  proper  diet.  The 
latest  news  is  that  one  food  in  particu- 
lar has  properties  that  have  proven  to 
be  beneficial  to  the  heart— fish,  par- 
ticularly salmon. 

In  1983,  I  invited  Dr.  William  Cas- 
telli,  director  of  the  Framingham 
Heart  Study,  to  be  a  guest  speaker  at 
one  of  my  press  luncheons.  Dr.  Cas- 
telli  is  a  noted  expert  on  heart  disease. 
He  discussed  recent  research  showing 
that  omega-3  fatty  acids,  which  are 
found  in  fish  oil,  may  inhibit  the 
buildup  of  harmful  cholesterol  in  the 
body  and  prevent  the  "hardening  of 
the  arteries"  which  causes  heart  at- 
tacks. 

The  subsequent  3  years  of  diet  and 
nutritional  studies  have  supported  Dr. 
Castelli's  prediction.  Fish  oil  has  been 
the  topic  of  many  health  studies,  and 
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has  received  deserved  recognition  as  a 
source  of  nutrition  and  disease  preven- 
tion. I  am  pleased  that  my  initiatives 
to  expand  this  research  are  being  fol- 
lowed up  by  our  country's  leaders  in 
disease  research,  the  National  Insti- 
tutes of  Health  [NIH).  The  National 
Institute  for  Heart.  Lung,  and  Blood 
has  announced  that  it  will  be  accept- 
ing at  least  $1.5  million  in  research 
grant  proposals  which  focus  on  identi- 
fication of  the  properties  of  fish  oil 
linked  with  cardiovascular  disease  pre- 
vention. 

The  National  Cancer  Institute  has 
also  been  attentive  to  fish  findings.  It 
has  issued  a  program  announcement 
requesting  proposals  for  further  re- 
search on  the  apparent  link  between 
fish  consumption  and  prevention  of 
cancer.  I  congratulate  Dr.  James  Wyn- 
gaarden.  Director  of  NIH.  on  both  of 
these  responses  to  Americas  need  for 
new  breakthroughs  in  disease  preven- 
tion. 

Medical  literature  and  popular  mag- 
azines are  both  carrying  this  exciting 
news  to  the  public.  For  the  benefit  of 
those  that  have  not  been  exposed  to 
information  about  the  healthful  at- 
tributes of  seafood,  I  submit  the  fol- 
lowing articles  for  publication  in  the 
Congressional  Record.  The  first  arti- 
cle is  from  the  New  England  Journal 
of  Medicine  of  May  1985.  The  second 
article  is  from  the  July  1986  issue  of 
Prevention. 

(From  the  New  England  Journal  of 
Medicine.  May  9.  1985] 
Thi  Inverse  Relation  Between  Fish  Con 
sunrriON   and   20-Year   Mortality    From 
CoRNONARY  Heart  Disease 
(By  Drs    Daan   Kromhoui.   PhD.   MPH. 
Edward  B.  Bosschleter,  M.D  .  and  Cor  de 
Lezenne  Coulander.  M.Sc  i 
Abstract. -The  low  death  rate  from  coro 
nary  heart  disease  amonR  the  Greenland  Es- 
kimos has  been  ascribed  to  their  hmh  fish 
consumption.  We  therefore  decided  lo  inves- 
tigate the  relation  between  fish  consump 
tlon  and  coronary  heart  disease  in  a  group 
of  men  In  the  town  of  Zutpken.  the  Nelher 
lands.  Information  about  the  fish  consump- 
tion of  852  middle-aged  men  without  coro 
nary  heart  disease  was  collected  In  1960  by  a 
careful  dietary  history  obtained  from  the 
partlclpanu    and    their    wives     During    20 
years  of  follow-up  78  men  died  from  coro- 
nary heart  disease.  An  Inverse  dose  response 
relation    was   observed    between    fish    con 
sumption  In  1960  and  death  from  coronary 
heart  disease  during  20  years  of  foUowup 
This  relation  persisted  after  multiple  logls 
tic-regression  analyses.  Mortality  from  coro 
nary  heart  disease  was  more  than  50  per 
cent  lower  among  those  who  consumed  at 
least  30  g  of  fish  per  day  than  among  those 
who  did  not  eat  fish. 

We  conclude  that  the  consumption  of  as 
little  as  one  or  two  fish  dishes  per  week  may 
be  of  preventive  value  in  relation  to  coro 
nary  heart  disease.  (N  Engl  J  Med  1985. 
312:1205-9.) 

It  has  been  suggested  that  the  low  death 
rale  from  coronary  heart  disease  among  the 
Eskimos  of  Oreenland  may  be  explained  by 
their  high  fish  consumption.'  This  average 
per  caplu  fish  consumption  of  the  Eskimos 
Is  estimated  to  be  about  400  g  per  day  '  Low 


death  rates  from  coronary  heart  disease  are 
also  found  in  Japan."  One  of  the  reasons 
may  be  the  relatively  high  fish  Intake  of  the 
Japane.se  The  average  per  capita  fish  con- 
sumption in  Japan  Is  estimated  to  be  about 
100  g  per  day  '  Within  Japan  the  lowest 
death  ratr.s  form  coronary  heart  disease  are 
found  on  the  islands  of  Okinawa,  where  fish 
consumption  is  about  twice  as  hifih  as  on 
the  mainland  of  Japan.'  In  another  study 
earned  out  in  Chiba  Prefecture  in  Japan,  a 
fishing  and  a  farming  village  were  com- 
pared '  Thi'  average  fish  consumption 
amounted  to  about  250  g  per  day  in  the  fish- 
iriK  villaKe  and  90  «  per  day  in  the  farming 
ullage  Mortality  from  coronary  heart  dis- 
ease s^a-s  .significantly  lower  in  the  fishing 
village  ttian  in  the  farming  area  (Hirai  A,  et 
al  unpublished  datai  These  descriptive 
epidemiologic  data  suggest  that  fish  con- 
sumption may  protect  against  coronary 
heart  disease. 

The  Zutphen  Study,  an  ongoing  longitudi- 
nal study  of  ri.sk  factors  and  chrome  dis- 
ea.ses.  provided  us  with  the  opportunity  lo 
investigate  the  etiologic  relation  between 
fish  consumption  and  coronary  heart  dis- 
ease 

This  Dutch  population  is  of  particular  in- 
terest because  about  20  per  cent  of  the 
middle  aged  men  in  Zutphen  did  not  con- 
sume anv  fish  at  all  in  1960.  In  the  others 
the  intake  varied  between  1  and  307  g  per 
day  The  average  fish  intake  of  the  Zutphen 
men  amounted  to  20  g  per  day.  We  now 
report  on  the  relation  between  fish  con 
sumption  at  base  line  and  mortality  from 
coronary  heart  disea.se  during  20  years  of 
follov^  up 

METHODS 

Since  1960.  a  longitudinal  Investigation  of 
the  relations  of  diet  and  other  risk  factors 
to  chronic  di.sea.ses  has  been  carried  out 
among  middle  aged  men  from  the  town  of 
Zutphen  in  the  Netherlands.  The  Zutphen 
Study  IS  the  Dutch  contribution  to  the 
Seven  Countries  Study"  '  Zutphen  is  an  old 
industrial  town  in  the  eastern  part  of  the 
Netherlands  In  1960  there  were  25.000  in 
habitants  For  this  study  a  random  sample 
of  1088  men  was  selected;  all  were  born  be- 
tween 1900  and  1919  and  had  lived  in  Zut- 
phen for  a  least  five  years  Of  the  1088  men, 
872  who  were  40  to  59  years  of  age  look  part 
in  both  the  medical  examination  and  the  di- 
etary survey  in  1960 

Data  on  food  intake  were  collected  by  the 
cross-check  dietary-history  method  "  adapt- 
ed to  the  Dutch  situation."  This  method 
provides  information  about  the  usual  pat- 
tern of  food  consumption  In  the  6  lo  12 
months  before  the  interview  Each  partici- 
pants wife  was  interviewed  (for  about  an 
hour  I  about  her  husbands  usual  food  con- 
sumption on  weekdays  and  weekends.  For 
the  first  check  the  average  consumption  of 
foods  during  a  day  or  a  week  was  estimated, 
and  for  the  second  the  quantities  of  food 
bought  per  week  for  the  whole  family  were 
estimated  Each  participant  was  also  inter- 
viewed (for  about  20  minutes >  alxjut  his 
usual  food  consumption  away  from  home. 
On  the  basis  of  this  information  the  food 
consumption  during  a  typical  weekday  was 
calculated. 

The  Interviews  were  carried  out  over  three 
months  by  six  experienced  dietitians  who 
had  undergone  an  intensive  training  course 
given  by  Dr.  Th.F.S.M.  van  Schaik.  the 
chief  nutritionist  responsible  for  the  dietary 
survey  The  quantities  of  the  foods  eaten 
were  estimated  by  the  dietitians,  and  quan- 
tities that  were  difficult  to  estimate  were 
measured  on  a  postal  balance.  The  dietitians 


also  recorded  whether  a  participant  fol- 
lowed a  special  diet  prescribed  by  his  family 
physician  or  a  specialist. 

In  order  to  judge  the  accuracy  of  the  die- 
tary-history method,  we  compared  the  in- 
formation vvith  that  obtained  by  sampling 
and  chemical  analysis  of  the  diet  of  a  group 
of  49  men.  The  dietary  history  overestimat- 
ed the  average  energy  intake  by  about  200 
kcal.  but  the  percentages  of  energy  con- 
sumed as  protein,  fat,  and  carbohydrate 
were  similar. 

In  1978  and  1979  two  dietitians  recorded 
the  foods  consumed  according  lo  the  uni- 
form food  encoding  (UFE)  system  developed 
in  the  Netherlands.'"  Thereafter,  the  data 
on  food  intake  were  converted  into  values 
for  energy  and  macronulrients  with  the 
UFE  food  table,  an  extended,  computerized 
version  of  the  Netherlands  food  table  that 
contains  the  energy  and  nutrient  composi- 
tion of  foods  in  the  1960s. 

Other  risk  factors— serum  total  cholester- 
ol, blood  pressure,  smoking  habits,  anthro- 
pometric measures,  physical  activity,  and 
occupation— were  determined  according  to  a 
standardized  protocol."  The  vital  status  of 
all  1088  men  enrolled  in  the  study  was  veri- 
fied after  20  years  of  follow-up.  No  one  was 
lost  to  follow-up.  During  20  years  of  follow- 
up  390  men  died.  The  underlying  cause  of 
death  was  coded  according  to  the  eighth  re- 
vision of  the  International  Classification  of 
Diseases  iICD)  on  the  basis  of  information 
obtained  from  the  death  certificate,  the  hos- 
pital, or  the  general  practitioner.  One  hun- 
dred thirty  two  men  died  from  cancer  (ICD 
codes  140  to  209).  110  from  coronary  heart 
disease  dCD  codes  410  to  413).  and  33  from 
cerebrovascular  accidents  (ICD  codes  430  to 
438).  The  men  with  coronary  heart  disease 
at  entry  were  excluded  from  the  analyses. 
Complete  information  on  diet,  other  risk 
factors,  and  mortality  from  coronary  heart 
disease  was  available  for  852  men  who  were 
free  of  the  disease  at  entry.  Of  these,  78 
men  died  from  coronary  heart  disease 
during  20  years  of  follow-up. 

The  men  were  divided  into  five  categories 
based  on  the  number  of  grams  of  fish  con- 
sumed per  day:  0,  1  to  14,  15  to  29,  30  to  44, 
and  45  or  more.  For  these  categories  risk 
ratios  and  their  95  per  cent  confidence 
limits  were  calculated."  A  chi-square  value 
for  trend  was  calculated  lo  determine 
whether  there  was  a  dose-response  relation 
between  fish  consumption  and  death  from 
coronary  heart  disease.  Relations  between 
fish  consumption,  dietary  variables,  and 
other  risk  factors  were  investigated  by  anal- 
yses of  variance.'^  Contrasts  were  tested  for 
statistical  significance  by  the  Scheffe 
method. 

Multiple  logistic-regression  analyses  were 
used  for  estimating  the  independent  contri- 
bution of  fish  consumption  to  death  from 
coronary  heart  disease.-^  This  was  done  in 
two  steps  First,  age.  fish  consumption,  and 
the  dietary  variables  significantly  related  to 
fish  consumption  in  the  analyses  of  variance 
were  related  to  coronary  heart  disease.  The 
standard  errors  of  the  estimates  of  the  re- 
gression coefficients  were  estimated  from 
the  asymptotic  covariance  matrix  of  ^.  The 
ratio  of  the  regression  coefficient  divided  by 
its  standard  error,  which  follows  at  distribu- 
tion, was  significant  for  age,  fish  consump- 
tion, and  dietary  cholesterol.  These  varia- 
bles and  other  risk  factors  for  coronary 
heart  disease  were  used  as  independent  vari- 
ables in  the  final  logistic-regression  model. 

Fish  consumption  was  entered  into  the  lo- 
gistic model  as  a  categorical  variable.  The 
logistic-regression  coefficients  allow  the  cal- 
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culation  of  risk  ratios  and  their  95  per  cent 
confidence  limits  for  different  categories  of 
fish  consumption,  adjusted  for  other  risli 
factors  associated  with  coronary  heart  dis- 
ease." '  The  risli  ratios  for  the  different  cate- 
gories of  fish  consumption  showed  some  in- 
dication of  a  nonlinear  relation.  Therefore, 
a  quadratic  term  for  fish  consumption  was 
added  to  the  logistic  model.  This  did  not  im- 
prove the  log  likelihood.  Consequently,  the 
quadratic  term  for  fish  consumption  was 
not  included  in  the  final  logistic  model. 

In  the  analysis  and  the  presentation  of 
the  results  the  emphasis  is  placed  on  the  re- 
lation between  fish  consumption  in  1960  and 
death  from  coronary  heart  disease  between 
I960  and  1980.  This  relation  was  also  ana- 
lyzed for  death  from  coronary  heart  disease 
during  the  periods  1960  to  1970  and  1971  to 
1980.  Because  of  small  numbers  statistical 
significance  is  more  difficult  to  obtain 
during  the  shorter  follow-up  periods.  There- 
fore, more  emphasis  is  placed  on  congruence 
between  the  results  for  the  10-year  and  20- 
year  follow-up  periods  than  on  statistically 
significant  results  during  the  10-year  follow- 
up  periods.  Only  two-tailed  probabilities 
were  used  for  testing  statistical  significance. 

RESULTS 

The  average  fish  consumption  of  the  Zut- 
phen  men  was  20  g  per  day  in  1960.  About 
two  thirds  consisted  of  lean  fish  (e.g.,  cod 
and  plaice)  and  one  third  consisted  of  fat 
fish  (e.g.,  herring  and  mackerel).  About  19 
percent  of  the  men  did  not  eat  fish.  The  av- 
erage fish  consumption  in  the  other  four 
categories  (1  to  14,  15  to  29,  30  to  44,  ^45  g 
per  day)  was  8,  22,  36.  and  67  g  per  day.  re- 
spectively. 

Twenty-seven  men  died  from  coronary 
heart  disease  between  1960  and  1970,  51  be- 
tween 1971  and  1980,  and  78  between  1960 
and  1980.  For  all  three  follow-up  periods  in- 
verse relations  were  found  between  fish  con- 
sumption in  1960  and  mortality  from  coro- 
nary heart  disease  (Table  1).  The  risk  ratios 
for  death  from  coronary  heart  disease  de- 
creased with  increasing  fish  consumption, 
but  the  chi-square  value  for  trend  was  sta- 
tistically significant  for  death  from  coro- 
nary heart  disease  during  the  20-year 
follow-up  period  only. 

No  relations  was  found  between  the  fish 
consumption  and  the  major  risk  factors  for 
coronary  heart  disease  (age,  serum  total 
cholesterol,  systolic  blood  pressure,  and  cig- 
arette smoking).  Pish  consumption  was  also 
unrelated  to  subscapular  skinfold  thickness, 
physical  activity,  occupation,  and  energy 
intake.  Significant  relations  were  found 
with  the  intake  of  some  nutrients.  In  par- 
ticular, the  men  with  the  high  fish  con- 
sumption (^45  g  per  day)  had  a  significantly 
higher  intake  of  monounsaturated  and  poly- 
unsaturated fat  and  of  dietary  cholesterol, 
animal  protein,  and  alcohol  and  a  signifi- 
cant lower  intake  of  polysaccharides  than 
the  men  who  did  not  eat  fish  (Tables  2  and 
3). 

In  the  first  logistic  model  death  from  cor- 
onary heart  disease  during  20  years  of 
follow-up  was  used  as  the  dependent  vari- 
able, and  age,  prescribed  diet,  fish  consump- 
tion, energy  intake,  monounsaturated  and 
polyunsaturated  fat  intake,  and  dietary  cho- 
lesterol, animal  protein,  polysaccharides, 
and  alcohol  were  used  as  independent  varia- 
bles. Only  age.  fish  consumption,  and  die- 
tary cholesterol  were  significantly  related  to 
death  from  coronary  heart  disease  during  20 
years.  In  the  final  model  the  following  inde- 
pendent variables  were  used:  age.  fish  con- 
sumption, dietary  cholesterol,  systolic  blood 
pressure,  serum  total  cholesterol,  cigarette 


smoking,  subscapular  skinfold  thickness, 
physical  activity,  energy  intake,  prescribed 
diet,  and  (x;cupation.  Fish  consumption  re- 
mained inversely  related  (t=  -2.33.  P<0.05) 
to  20-year  mortality  from  coronary  heart 
disease  after  adjustment  for  these  risk  fac- 
tors. 

The  risk  ratios  for  death  from  coronary 
heart  disease  adjusted  for  other  risk  factors 
were  calculated  from  the  logistic-regression 
coefficients  (Table  4).  These  risk  ratios  were 
similar  to  the  unadjusted  risk  ratios  (Table 
1).  The  risk  ratios  for  death  from  coronary 
heart  disease  during  20  years  of  follow-up 
decreased  with  increasing  fish  consumption 
and  were  about  2.5  times  lower  among  men 
who  consumed  either  30  to  44  g  or  more 
than  44  g  of  fish  per  day. 

[Tables  not  reproducible  for  the  Record  .] 

DISCUSSION 

The  results  of  the  present  study  show 
that  fish  consumption  is  an  independent 
risk  factor  for  coronary  heart  disease.  The 
inverse  relation  between  fish  consumption 
and  coronary  heart  disease  was  present 
during  different  periods  of  follow-up.  The 
chi-square  value  for  trend,  indicating  a  dose- 
response  relation,  was  significant  for  death 
from  coronary  heart  disease  during  20  years 
of  follow-up.  This  is  particularly  interesting 
because  the  average  fish  consumption  of  20 
g  per  day  in  this  population  was  low  in  com- 
parison to  the  averages  of  about  100  g 
among  Japanese  and  400  g  among  Green- 
land Elskimos.^  <  These  results  suggest  that 
a  low  habitual  fish  intake,  equivalent  to  one 
or  two  fish  dishes  a  week,  may  be  of  value  in 
the  prevention  of  coronary  heart  disease. 

The  average  fish  intake  of  the  Zutphen 
men  was  comparable  to  the  average  per 
capita  fish  consumption  of  25  g  per  day 
among  all  Dutchmen  in  1960."  In  1980  the 
per  capita  fish  consumption  in  the  Nether- 
lands had  increased  to  40  g  per  day.'*  The 
division  of  the  fish  consumption  into  two 
thirds  lean  fish  and  one  third  fatty  fish 
found  in  Zutphen  in  1960  was  similar  to 
that  found  in  the  data  on  food  balance  in 
the  Netherlands. 

Eskimos  with  a  high  fish  consumption 
have  significantly  lower  levels  of  total  cho- 
lesterol and  triglycerides  and  significantly 
higher  levels  of  highdensity-lipoprotein 
(HDL)  cholesterol  than  Danish  con- 
trols.^  '^  "  An  intervention  study  in  the 
Netherlands  has  shown  that  replacement  of 
150  g  of  cheese  with  200  g  of  mackerel  per 
day  leads  to  a  significant  decrease  in  serum 
total  cholesterol  and  triglycerides.'"  Similar 
results  are  generally  found  when  high 
amounts  of  fish  are  added  to  the  diet.'"  The 
results  of  intervention  studies  on  the  effect 
of  high  amounts  of  fish  on  HDL  cholesterol 
are  inconsistent."  '""  When  smaller  amounts 
of  fish  are  added  to  the  diet,  no  change  in 
serum  levels  of  total  and  HDL  cholesterol  is 
generally  found,  but  the  serum  triglyceride 
level  is  generally  reduced.'*™ 

In  the  present  study  no  relation  was 
found  between  fish  consumption  and  serum 
total  cholesterol.  This  is  in  accordance  with 
the  results  of  other  studies  in  which  moder- 
ate amounts  of  fish  were  added  to  the 
diet."  2°  Serum  HDL  cholesterol  and  trigly- 
cerides were  not  measured  in  the  Zutphen 
Study  in  1960.  Small  amounts  of  fish  do  not 
influence  serum  levels  of  HDL  cholester- 
ol." ^°  It  is  possible  that  serum  triglyceride 
levels  were  lower  in  men  who  ate  more  than 
45  g  of  fish  per  day  than  in  men  who  did  not 
eat  fish.^°  Although  serum  triglycerides  are 
an  important  risk  factor  in  women, 2'  their 
importance  in  men  is  still  under  debate." 
Thus,  it  seems  unlikely  that  the  inverse  re- 


lation between  fish  consumption  and  coro- 
nary heart  disease  can  be  explained  by  the 
effect  of  fish  consumption  on  lipid  and  lipo- 
protein metabolism. 

Pish  contains  eicosapentaenoic  acid  (20:5 
omega-3).  In  vitro  experiments  have  shown 
that  this  fatty  acid  is  the  precursor  of  plate- 
let thromboxane  A3  and  of  prostaglandin  L. 
which  is  derived  from  eicosapentaenoic  acid 
in  the  vessel  wall.  Unlike  thromboxane  A,, 
which  is  derived  from  arachidonic  acid  (20:4 
omega-6),  thromboxane  A3  has  no  platelet- 
aggregating  power,  and  prostaglandin  L  is 
an  effective  anti-aggregating  substance  like 
prostaglandin  Ij  (prostacyclin).  Dyerberg  et 
al.  therefore  hypothesized  that  high  levels 
of  eicosapentaenoic  acid  and  low  levels  of 
arachidonic  acid  may  lead  to  an  antithrom- 
botic state  in  which  active  prostaglandin  L 
and  inactive  thromboxane  A3  are  formed." 
This  may  explain  the  low  rate  of  death 
from  coronary  heart  disease  among  Elski- 
mos.  Evidence  is  accumulating  that  throm- 
boxane Aj  and  prostaglandin  h  are  also 
formed  in  people  who  ingest  4  g  or  more  of 
eicosapentaenoic  acid  per  day.'*  " 

An  alternative  hypothesis  has  been  put 
forward  by  Hornstra  et  al.^'  and  Goodnight 
et  al..^'  who  suggest  that  the  low  thrombo- 
genicity  of  diets  rich  in  fish  oils  is  primarily 
due  to  the  fact  that  platelets  cannot 
produce  sufficient  thromboxanes  to  main- 
tain platelet  aggregation.  Evidence  for  this 
hypothesis  was  obtained  in  animal  experi- 
ments showing  that  platelet  and  vascular 
prostaglandins  of  the  3  series  are  not  impor- 
tant in  the  regulation  of  arterial  thrombo- 
sis.2"  This  hypothesis  was  confirmed  in 
human  subjects  who  had  reduced  produc- 
tion of  thromboxane  B:  (the  stable  metabo- 
lite of  thromboxane  A3)  after  ingesting  ai 
least  4  g  of  eicosapentaenoic  acid  per 
day."  "  On  the  basis  of  the  results  of  their 
intervention  studies,  Fisher  and  Weber  fro- 
mulated  the  hypothesis  that  reduced  plate- 
let aggregability  and  increased  bleeding 
times  after  dietary  eicosapentaenoic  acid 
might  be  due  to  the  formation  of  prostag- 
landin L  and  thromboxane  Ai  in  association 
with  a  reduced  synthesis  of  thromboxane  A. 
and  unchanged  or  even  increased  formation 
of  prostaglandin  L."  This  hypothesis  inte- 
grates the  two  lines  of  evidence  put  forward 
to  explain  the  effect  of  fish  oils  on  coronary 
heart  disease. 

In  other  studies  platelet  aggregation  was 
lower  in  Japanese  fishermen  than  in  farm- 
ers and  lower  in  Eskimos  than  in  Danes.' '" 
The  bleeding  time  of  Eskimos  was  longer 
than  that  of  Danish  controls.'"  Reduced 
platelet  aggregation '''»"  ^'  and  longer 
bleeding  times  "^'■'*  were  also  found  in 
intervention  studies  using  different  levels  of 
omega-3  polyunsaturated  fatty  acids.  It  may 
be  concluded  that  platelet  aggregation  is  re- 
duced and  bleeding  time  is  prolonged  by  a 
fatty-fish  intake  of  100  g  or  more  per  day. 

In  the  present  study  the  group  with  the 
highest  fish  intake  consumed  an  average  of 
67  g  per  day.  The  average  amount  of  eicosa- 
pentaenoic acid  present  in  the  diet  of  this 
group  was  estimated  to  be  0.4  g  per  day.  One 
might  question  whether  such  an  intake  is 
high  enough  to  reduce  platelet  aggregation 
and  increase  bleeding  time.  In  addition,  the 
inverse  relation  between  fish  consumption 
and  death  from  coronary  heart  disease  was 
seen  not  only  with  the  highest  fish  con- 
sumption but  over  the  whole  range  of  fish 
consumption.  This  would  imply  that  tiny 
amounts  of  eicosapentaenoic  acid  might 
have  a  preventive  effect  against  coronary 
heart  disease,  assuming  that  eicosapentaen- 
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olc  BCid  is  the  only  active  component  of  the 
fish  diet. 

It  Is  also  possible  that  other  constituents 
of  fish  Influence  platelet  aBgreRablllly. 
bleeding  time,  and  the  development  of  core 
nary  heart  disease.  Some  evldenct-  to  sup 
port  this  hypothesis  was  obtained  In  the 
Zutphen  Study.  The  fish  consumption  of 
the  Zutphen  men  cor«lsted  of  two  thirds 
lean  fish  and  only  one  third  fatty  fish.  Lean 
fijih  was  also  inversely  related  to  mortality 
from  roronary  heart  disease.  Lean  fish  con 
tains  on  average  about  1.5  per  cent  fat.  of 
which  about  5  per  cent  Is  eicosapentaenoic 
acid."  Thus,  the  inverse  relation  between 
lean  fish  and  coronary  heart  disease  cannot 
be  explained  by  eicosapentaenoic  acid  In  an 
intervention  study  150  g  of  fatty  fish  per 
day  was  added  to  the  diet.  '"  In  that  study 
no  relation  was  found  between  the  fatty 
acid  composition  of  the  platelets  and  bleed 
ing  time.  These  results  show  that  in  addi 
lion  to  the  effect  of  eicosapentaenoic  acid, 
an  effect  of  other  constituenUs  of  fish  on 
coronary  heart  disease  cannot  be  ruled  out 

A  comprehensive  biologic  explanation  for 
the  inverse  relation  between  fish  consump 
tion  and  coronary  heart  disease  is  not  avail 
able  at  present.  Nonetheless,  the  association 
between  dose  and  response  that  we  observed 
suggests  that  this  relation  is  of  biologic  im 
portance.  On  the  basis  of  the  epidemiologic 
and  experimental  data  available,  it  seems 
justifiable  to  include  a  recommendation  for 
one  or  two  fish  dishes  a  week   in  dietary 
guidelines  for  the  prevention  of  coronary 
heart  disease. 
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Nutritional  Breakthrough  of  the  80's: 


Omega-3 

FIRST  CAME  UNSATURATED  FATS— THEN  CAME 
FIBER  — NOVt'  THE  SEA  HAS  PROVIDED  THE  NEXT 
IMPORTANT  ADVANCE  IN  THE  PREVENTION  OF 
DISEASE 

(By  Jeff  Meade) 
Heart    disease,    psoriasis,   rheumatoid   ar- 
thritis, breast  cancer,  migraine  headaches. 

There's  a  common  thread  running 
through  this  rogues'  gallery  of  modern  ills: 
an  unsaturated  fat  called  omega-3.  With 
this  thread,  scientists  hope  to  unravel  the 
mysteries  of  some  of  our  most  preplexlng 
diseases. 

Scientists  first  became  intrigued  by 
omega-3  when  they  studied  the  diet  of 
Greenland  Eskimos.  The  Eskimos  ate  a 
great  deal  of  fish,  much  of  it  very  fatty.  In 
fact,  Eskimos  ate  more  fat  than  anyone  in 
the  world,  yet  they  suffered  virtually  no 
heart  disease.  The  Eskimos'  immunity  to 
heart  disease  was  hard  to  explain.  Research- 
ers reasoned  that  some  other  factor  in  the 
diet  might  be  the  key. 

They  were  right.  Fish,  it  turned  out.  was 
rich  in  omega-3.  and  omega-3  is  not  just  an- 
other fish  story.  Every  new  study  demon- 
strates the  heart-healing  properties  of  this 
important  group  of  fatty  acids.  Most  medi- 
cal experts  now  greet  each  new  bit  of  infor- 
mation about  omega-3  with  enthusiasm. 

"These  highly  unsaturated  fats  seem  to 
give  benefit  in  every  study  we've  reviewed." 
says  William  Castelli.  M.D..  director  of  the 
Pramingham  Heart  Study. 

Another  prominent  omega-3  researcher. 
William  E.M.  Lands.  Ph.D.,  professor  of  bio- 
logical chemistry  at  the  University  of  Illi- 
nois at  Chicago,  also  favors  including  more 
fish  in  the  diet. 

The  best  way  to  obtain  the  beneficial 
omega-3  fatty  acids  is  to  eat  more  seafood," 
he  says.  "All  the  reasons  for  eating  polyun- 
saturated oils  from  vegetables  remain,  cer- 
tainly. But  we  need  to  balance  them  with 
omega-3  oils  from  fish.  Omega-3  moderates 
the  doby's  overutilization  of  chemicals 
called  elcosanolds  formed  from  polyunsatur- 
ates." 

One  of  the  prime  beneficiaries  of  a  diet 
high  In  omega-3  Is  your  heart.  That's  where 
the  most  Intensive  research  has  been  done. 
Studies  show  that  omega-3  reduces  harmful 
cholesterol  and  triglycerides  and  helps  keep 
arteries  clear  of  blood  clots  that  can  cause 
heart  attack  or  stroke.  But  scientists  recent- 
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ly  have  been  finding  other  uses  for  this  he  adds,  if  you've  already  sought  conven-  ing   all   the   lower  numbers. "   Dr.   Castelli 

highly  unsaturated  fat.  tional  medical  advice,  it  might  be  worth  a  says.   "The  bulk  of  all  our  heart  attacks 

FISHING  FOR  ARTHRITIS  RELIEF  ^^^^  occur  at  Cholesterol  levels  between  230  and 

„       „-  ., .  .   »  . . „„„„  „,  .„  "I  can't  make  sweeping  recommendations  260.  If  you  do  not  lower  cholesterol,  you  will 

c„?^t  fl^wc^^^^Sn  J^hHnf  o"  'he  basis  of  a  15-patient  study, "  says  Dr.  not  have  a  favorable  effect  on  heart  dis- 

search  involves  rheumatoid  arthritis.  Hitzemann.  "Nevertheless,  I  think  were  all  ease' 

^J.}'"J.Z''r.l^ltolVJ  '^."^^'""I^LA^^i  convinced  this  is  a  breakthrough  "                        One  way  to  lower  your  cholesterol,  says 

But    some    researchers    have    found    that  r^,  r-'oo.oiii  i, -i—^i,.  .„  „».  ~„-„  f;_v, 

omega-3  fatty  acids  might  offer  some  relief  ^"«o«  prevention  Dr.  Ca^te  h  is  simply  to  eat  mo^^^^^ 

from  the  pain  and  swelling.  "We  may  be  rec-  Scientists  studying  omega-3  also  appear  to       /"  ^^ni  of  M^H.vinl    ,n  m»  hLnP  I 

ommending  omega-3  as  an  adjunct  to  tradi-  have  taken  a  hopeful  step  in   the  battle  f  '>„,f ,'^°°'  "L.^^fi 'p%ihii^^^ni  nV  ?n 

tional  therapy  in  the  future,"  says  arthritis  against     breast     cancer.     Studies     linking  tienU  took  about  three  tablespoons  of  an 

researcher  Joel  M.  Kremer,  M.D.,  of  Albany  omega-3  to  prevention  of  breast  tumors  are  "T'^h*,^,"^ „^/'*J:°'' '"^^1'"^"^,^^^^ 

Medical  Colleee  still  in  a  very  early  stage,  but  they  seem  to  At  the  end  of  the  four-week  study,  serum 

A  ^oup  of  e^cosanoids  called  leukotrienes  hold  promise.  cholesterol  was  reduced  by  15  percent  (/n- 

formed  in  the  body,  are  thought  to  cause  A  group  of  eicosanoids  known  as  prostag-  'f"""  Medicine  News.  January  15-31.  1986). 

the  characteristic  pain  and  innammation  of  landins    lower    immunity    and    encourage                     adding  fish  to  your  diet 

rheumatoid  arthritis.  But  omega-3  appears  tumor   growth,   says   Rashida   A.    Karmali.        You  don't  have  to  eat  as  much  fish  as  the 

to  change  the  chemical  composition  of  the  Ph.D.,  associate  professor  of  nutrition   at  Eskimos  do  to  decrease  your  risks  of  heart 

leukotrienes,  making  them  less  inflamma-  Cook  College,  Rutgers  University.  disease,  cancer  and  other  illnesses.  Experts 

tory.  As  a  result  of  an  overabundance  of  these  think  we  might  prevent  disease  by  eating 

In  a  study  conducted  by  Dr.  Kremer  and  chemicals,  says  Dr.  Karmali.    tumors  form  comparatively  little. 

associates.  23  arthritis  patients  each  were  faster  and  the  body  can  t  fight  them  off.              mosj  researchers  believe  as  few  as  two  to 

given  1.8  grams  of  a  concentrated  fish-oil  Omega-3  appears  to  fight  off  the  harmful  fo^r  fish  meals  a  week  might  be  sufficient. 

supplement  every  day  for  12  weeks.  Twenty-  effects  of  these  overactive  chemicals.   Dr.  The  more  you  eat.  obviously,  the  better, 

one  other  patients  received  placebos-cap-  Karmali  fed  fish  oil  to   aboratory  rats  with         .The  ideal  amount  to  eat  probably  varies 

sules  filled  with  nothing  but  wax.  As  the  ^reast  tumors.  The  result  was  a  reduction  in  j^om  person   to  person.'  says  William  E. 

study    progressed,    the    pain    and   swelling  '"^   number   ol    tumors,     tven   when    we  connor,  M.D..  professor  of  medicine  at  the 

were  reduced  in  the  patients  taking  supple-  transplanted  tumors  from  one  rat  into  an-  Qregon  Health  Sciences  University  and  one 

ments.  The  patients  taking  placebos  showed  pther.    me    growth    oi    inose    estaoiKsnea  ^j   ^^^  pioneers   in   omega-3   research.    "A 

no  improvement  (Lanced.  January  26.  1985).  Jumors  was  much  slower  when  we  fed  them  ^^uple  of  six-ounce  fish   meals  a  week  is 

•The  resulU  are  very  encouraging."  says  jtfy^',J^i^t,'^^^,,^„,„„r.r.^^ir.^»,.  t,  Probably  the  minimum,   I  certainly  enjoy 

Dr.  Kremer.  .  "  '^.  °"^  ^^'^^  1°  PTevent  cancer  in  rats.  It  ^^^^^  ^^  ^^^^  servings  of  fish  a  week.  " 

Patients  with  psoriasis  may  also  benefit  j^^'^i'f.t^i'ii  nYn»3rRn,?h"pTi?im1n^rt:        °^  =°""^'  ^'-  Connor  adds,  you  ought  to 

from   omega-3.   since   leukotrienes   are   be-  ^su^  oTher  stuc^Tof^er  some'^en  our^^^^^^^^  ^^''^^  ^""^  *^'^^''  ""''^  ^°^'  ""^"'^  P^^^" 

lieved  to  trigger  the  characteristic  inflam-  ^^"  '^  °^  '^^^  *'"'^'"  °""  ^°"'^  encourage  ^^^^  ^^^^^  control,  avoid  stress,  eat  fewer 

mation  and  scaling  of  this  skin  disorder.  In  ^^o,  .,f.^i«c  ir,  tv,«  nnit^n  «.ot»c  tor,H  t„  saturated    fats    and    stop    smoking.      The 

British  and  U.S.  studies,  omega-3  fatty  acids  ^^'^"^V"'!^^' Z,r  .Vhinrv  "'"^^^^  theory  is  a  tremendous  advance.  " 

appeared  to  render  leukotrienes  less  active.  tVT""  ^,;,hv  !vntHi,^to^^^^           nrnvprcitv  D""-  Connor  told  a  symposium  audience  in 

resulting  in  some  improvement-but  not  in  of'Roch%'s^er'scroro?  Me^SL"  m^^^^^^^  ^*-^,h'    ?"'  '^"^  -^  °'h-  "-'«=  '»^-««  '° 

all  cases.  In  any  event,  omega-3  may  give  j^^^^    j,  developed  fewer  tumors  (Journal  of  ''°"^''^5'"_„„„  „„„  ,.,,   ,:,.  ,„„„,h  k. 

some  relief  from  the  itching  and  scaling  of  ^j,^  n^^^^^^,  mincer  Institute,  May.  1985).  „^°'  ..'T,'^  r^^l,  Ini  n.^mrv  «nH 

psoriasis    (Annals    of    Allergy.    November.  Researchers  at  Cornell  University  had  en-  '"^'^'^"'f  1'°'   ifL  ,n  U,,  vnn  no^^v 

1985).  couraeine  results    too    when  thev  fed  fish  "°^  ^^'^"  '"  addition  to  what  you  normally 

Omega-3  also  appears  to  reduce  the  body's  ^^""t^^TaboratoS  raU.   There   were   fewer  ^°"^"'"f   The  meat  we  get  from  farm  ani- 

rejection   of   tissue  grafts,   though   it   isn't  ,„„„„   and  the  tumors  that   did   develop  ""^'^  '^  '°*  '"  °r"^8a-3. 

clear  how  or  why.  It's  believed  graft  failure  ^^e^malf  (Federation  Procledfrli.MaS        Not  all  fish  contain  the  same  amount  of 

has  something  to  do  with  the  function  of  j  iggg,  omega-3.   Generally,   fattier   fish— sardines, 

blood  platelets,  which  are  involved  in  blood  '^o  one  can  guarantee  that  eating  fish  will  salmon  and  mackerel,  for  exan^ple-coniain 

clotting.  Tests  on  laboratory  animals  show  definitely  help  prevent  breast  cancer  But  if  "^o^e.  Ocean  fish  have  more  than  treshwa- 

that  a  diet  high  in  omega-3  reduces  tissue-  yQ^^  ^^^^  ^^  hedge  your  bets,  Dr.  Karmali  'er  fish.  Shellfish,  too.  contain  considerable 

graft  failure,  presumably  by  changing  the  advises  eating  more  fish  or  replacing  dietary  omega-3. 

function  of  the  blood  platelets  (Journal  of  f^t  ^jij,  fish-oil  supplements                                   How  Much  Omega-3  Is  There  In  Your 

Surgical  Research.  January,  1986).  ^^^^  ^^  ^^  „^^„^                                                             Fish' 

HELP  FOR  migraines  ^^^^^^    potentially    harmful    eicosanoids.        (Here  are  some  of  the  best  sources  of  omega-3  in 

•The  Eskimos  have  no  word  in  their  vo-  prostaglandins,  also  know  the  way  to  your                  fish  (Grams  per  3'>  oz.serMng)) 

cabulary  for  headache,"  says  Robert  J.  Hit-  heart.   Simply   put.    they    have   a   role    in  Sardines.  Norway 5.1 

zemann.  Ph.D.,  associate  professor  of  psy-  making  your  blood  platelets  stick  to  one  an-  Salmon.  Chinook 3.04 

chiatry  and  behavioral  sciences  at  the  State  other,  forming  floating  blood  clots.  Mackerel.  Atlantic 2.18 

University  of  New  York  at  Stony  Brook.  All  Where  a  prostaglandin  derivative  called  Pink  salmon 187 

that  fish  in  the  Eskimo  diet,  it  seems,  can  go  thromboxane   is   telling   your   placelets   to  Albacore  tuna  ' 169 

to  your  head.  too.  stick  together,  an  omega-3  derivative  tells  Sablefish 139 

One   reason  why  migraine  sufferers  are  them  to  break  it  up  and  move  along.  This  Herring.  Atlantic 109 

predisposed    to    these    unusually    painful  makes  your  blood  more  fluid  and  reduces  Rainbow  trout  (U.S.) 108 

headaches  might  be  a  shortage  of  eicosapen-  the  risk  that  one  of  those  clots— called  a  Pacific  oyster 84 

tanoic  acid,  or  EPA.  one  of  the  omega-3  thrombus— might  find  its  way  into  a  blood  Striped  bass 64 

fatty  acids  found  in  fish.  Without  EPA,  Dr.  vessel  narrowed  by  atherosclerosis,  or  hard-  Channel  catfish 61 

Hitzemann  says,  the  body  releases  too  much  ening  of  the  arteries.  The  blockage  could  Alaska  king  crab 57 

serotonin,  a  brain  chemical  that  has  the  ca-  trigger  a  heart  attack  or  stroke.  Ocean  perch 51 

pability  of  either  tightening  or  loosening  In  addition  to  preventing  blood  clots  from  Blue  crab  ' 46 

blood-vessel   walls   in   the   brain.   All   that  forming,  omega-3  fats  also  seem  to  help  pre-  Halibut.  Pacific 45 

excess  serotonin  appears  to  put  the  squeeze  vent  atherosclerosis  as  well— by  influencing  Shrimp,  different  species 39 

on  blood  vessels,  resulting  in  pain.  cholesterol.  Flounder,  yellowtail 30 

To  test  the  theory,  Dr.  Hitzemann  and  his  Omega-3  may  be  very  beneficial  to  people  Haddock 16 

colleagues  gave  omega-3  supplements  to  15  whose  cholesterol  levels  are  on  the  high        ■  canned  light  '  Cooked,  canned 

migraine  patients.  For  about  half  the  test  side— between  230  and  260  milligrams  per       sources  Adapted  from  the  Journal  of  the  Ameri- 

subjects,   the  supplements  alleviated  pain  deciliter  of  blood.  According  to  Framing-  can  Dietetic  Association,  volumes  69  and  71,  and 

and  resulted  in  fewer  headaches.  But  all  the  ham's  Dr.  Castelli.  people  with  cholesterol  from    Omega-3  Food  for  a  Healthy  Heart,    the 

news  wasn't  as  good,  says  Dr.  Hitzemann.  levels  this  high  are  particularly  at  risk  for  Norway  Sardines  industry 

Three  of  the  migraineurs  didn't  notice  any  heart  attack.  Depsite  this,  he  says,  many        If  you  don't  like  fish,  supplements  may  be 

change  and  four  actually  became  worse.  doctors    don't    express    concern    until    the  an  alternative.  Ten  capsules  of  concentrated 

It's  too  soon  to  tell  whether  eating  fish  or  levels  reach  300  or  higher.  marine  lipids  supply  1.8  grams  of  eicosapen- 

taking  fish-oil  supplements  can  help  relieve  "Doctors  are  missing  three-quarters  of  all  tanoic  acid,  or  EPA,  one  of  the  omega-3 

most  migraines,  says  Dr.  Hitzemann.  But,  the  heart  attacks  in  their  town  by  overlook-  components.   A  serving   of   salmon   (about 


22006 


CONGRESSIONAL  RECORD— SENATE 


August  15,  1986 


four  ounces)  contains  about  a  gram  of  EPA. 
Cod-liver  oil.  too.  contains  EPA.  but  the 
amount  varies  according  to  brand.  Cod-liver 
oil  usually  contains  high  amounts  or  vita 
mins  A  and  D.  however,  and  in  large 
amounts  these  can  be  toxic,  so  cod-liver  oil 
should  not  be  used  for  this  purpose  • 


COPYRIGHT  PROTECTION  FOR 
CREATORS  OF  MUSIC 

•  Mr.  GORE.  Mr.  President.  I  rise 
today  to  commend  the  American  Bar 
Association  Section  of  Patent.  Trade- 
marli.  and  Copyright  Law  for  an 
action  it  took  recently  which  will  help 
preserve  the  copyright  protections 
now  enjoyed  by  creators  of  music. 

I  refer  to  the  sections  76-8  vote  on 
August  11  to  oppose,  in  principle,  legis 
lation  which  would  mandate  a  particu- 
lar method  of  licensing  performing 
rights  in  copyrighted  musical  composi- 
tions. The  section  also  declared  its  op- 
position to  bills  now  in  Congress  which 
would  require  "source  licervsing "  as 
the  only  method  of  licensing  musical 
performance  rights  to  local  television 
stations.  These  bills.  S.  1980  and  H.R. 
3521.  would  end  a  longstanding  system 
of  licensing  performance  rights,  there- 
by causing  extreme  harm  to  creators 
of  music. 

Under  the  current  system,  source  li- 
censing is  but  one  of  four  options  now 
available  to  television  broadcasters. 
Those  of  us  in  Congress  who  have  op- 
posed S.  1980/H.R.  3521  have  pointed 
out  that  such  freedom  of  choice  needs 
to  be  preserved  in  the  marlietplace 
and  that  the  current  system  works 
well.  I  urge  my  colleagues  to  note  this 
week's  overwhelming  vote  by  ABA's 
Section  of  Patent,  Trademark,  and 
Copyright  Law  as  yet  another  expres- 
sion of  support  for  a  system  that  has 
worked  well  and  fairly  for  decades. 

Mr.  President,  I  ask  that  the  sec- 
tion's resolution,  along  with  its  sub- 
committee report  on  this  issue,  be  in- 
cluded in  the  Record. 

The  resolution  follows: 
Resolution 

Resolved,  that  the  Section  of  Patent. 
Trademark  and  Copyright  Law  oppose.s  in 
principle  legislation  which  would  impo.se  on 
the  marketplace  a  particular  method  of  li- 
censing performing  rights  in  copyrighted 
musical  compositions  for  broadcast  pur- 
poses, and  would  prohibit  all  other  methods 
of  licensing  such  rights  which  would  other 
wise  be  lawful;  and 

Specifically,  the  Section  opposes  H.R 
3S21  (Boucher)  and  S.  1980  (Thurmond). 
99th  Congress,  which  would  amend  the 
Copyright  Act  to  prohibit  all  forms  of  li 
censing  musical  performing  rights  in  syndi- 
cated television  programming  except  for  so- 
called    source  "  licensing. 

Report 

Past  Action.  None. 

Discussion.  H.R.  3521.  99th  Cong  1st  Sess. 
(1985)  (Boucher)  and  S.  1980.  99th  Cong  1st 
Sess.  (1985)  (Thurmond),  would  drastically 
alter  the  long-existing  system  of  licensing 
performing  rights  in  copyrighted  musical 
compositions  to  local  television  broadcast- 


ers. At  present,  at  least  four  types  of  per- 
forming rights  licensing  are  available  to 
broadcasters  in  the  marketplace:  (1)  the 
"blanket"  license,  by  which  the  broadcaster 
acquires  from  a  performing  rights  organiza- 
tion lASCAP.  BMI  or  SESAC)  the  right  to 
perform  the  works  in  that  organization's 
repertory  in  all  programs  aired  by  the 
broadcaster,  usually  for  a  fee  based  on  a 
percentage  of  all  revenues  from  sponsors: 
(2)  the  per  program"  license,  by  which  the 
broadcaster  acquire.s  from  a  performing 
rights  organization  the  right  to  perform  the 
works  in  that  organization's  repertory  in 
only  those  programs  specified  by  the  broad- 
caster, usually  for  a  fee  based  on  a  percent- 
age of  those  programs'  revenues  only:  (3) 

direct"  licensing,  by  which  the  broadcaster 
acquires  the  performing  right  directly  from 
the  music  copyright  ownt^r:  and  (4)  source  " 
licensing,  bv  which  the  broadcaster  obtains 
the  performing  right  from  the  program  pro- 
ducer who  has  acquired  it  from  the  copy- 
right music  owner  The  proposed  legislation 
would  designatp  .source  licensing  "  as  the 
only  permissible  form  of  licensing  for  music 
in  non-network  commercial  television  pro- 
gramming 

The  overwhelming  majority  of  television 
broadcasters  have,  for  the  past  forty  years, 
used  the  blanket  license  to  acquire  musical 
performing  rights  However,  they  recently 
challenged  the  legality  of  the  blanket  li- 
cense in  an  antitrust  class  action,  contend- 
ing that  Its  existence  made  the  three  other 
forms  of  music  licen.sing  noted  above  unreal- 
istic. The  court  held  that  there  wa.s  no  evi- 
dence that  the  blanket  license  impeded 
other  forms  of  licensing.  It  held  further 
that  the  broadcasters  chose  the  blanket  li- 
cense because  of  its  many  competitive  ad- 
vantages. Buffalo  Broadcasting  Co..  Inc.  v. 
ASCAP.  744  F.2d  917  (2d  Cir.  1984).  cert, 
denied.  -US  -.  53  US.L.W  3587  (1985). 
The  proposed  legislation  effectively  would 
reverse  the  result  of  Buffalo  Broadcasting. 

The  broadcaster  proponents  of  the  legisla- 
tion argue  that  they  do  not  have  the  bar- 
gaining power  of  the  performing  rights  or- 
ganizations: that  the  blanket  license  results 
in  inflated  license  fees:  that  the  per  pro- 
gram license  is  cost-prohibitive  and  its  re- 
porting requirements  are  difficult  to  comply 
with:  that  direct  licensing  is  an  impossibil- 
ity, that  producers  will  not  voluntarily 
engage  in  source  listening:  that  the  market- 
place IS  thus  imbalanced:  and  that  the  pro- 
po.sed  legislation  would  bring  balance  to  the 
marketplace 

The  opponent.s  of  the  legislation  include 
creators  and  copyright  owners  of  music,  the 
performing  rights  organizations,  program 
producers  and  syndicaiors.  and  representa- 
tives, of  owners  of  other  forms  of  intellectu- 
al property  They  responded  that  broadcast- 
ers have  always  freely  chosen  the  blanket  li- 
cense, negotiated  the  fees  for  it  in  the  free 
marketplace,  and  that  safeguards  exist 
which  guarantee  reasonable  fees  should 
such  negotiations  fail.  (For  example,  under 
the  consent  decree  which  governs  ASCAP. 
the  U.S.  Dustrict  Court  in  the  Southern  Dis- 
trict of  New  York  will  determine  "reasona- 
ble" blanket  and  program  license  fees:  such 
a  proceeding  brought  by  the  broadcasters  is 
now  pending  )  They  also  reject  the  claim  of 
unequal  bargaining  power,  noting  that  the 
local  television  broa(Jcast  industry  has  been 
represented  for  decades  by  an  all-industry 
committee,  and  that  the  combined  power  of 
the  broadcasting  industry  is  far  greater 
than  that  of  creators  and  copyright  owners. 
Thus,  the  opponents  argue,  the  imposition 
of  source  licensing  would  result  in  an  imbal- 


ance in  the  market  favoring  the  broadcast- 
ers. The  opponents  also  point  the  Buffalo 
Broadcasting  decision  which  found  that  al- 
ternative forms  of  licensing  were  realistical- 
ly available.  They  conclude  that  these  bills 
are  nothing  more  than  special  interest  legis- 
lation designed  to  interfere  with  the  free 
marketpace.  for  the  purpose  of  reducing  the 
amount  broadcasters  pay  for  copyrighted 
musical  property, 

A  majority  of  the  Subcommittee  members 
oppose  this  legislation  as  being  contrary  to 
sound  copyright  principles,  an  unwarranted 
intrusion  into  the  workings  of  the  licensing 
marketpace.  and  a  harmful  precedent  for 
other  areas  of  intellectual  property. 

The  proposed  legislation  would  effectively 
merge  the  prerforming  right,  now  acquired 
by  broadcasters,  and  the  reproduction  right 
(termed  a  "synchronization"  right),  now  ac- 
quired by  program  producers.  Those  rights 
are  distinct  and  are  properly  kept  separate, 
as  the  Copyright  Act  provides  (17  U.S.C. 
§§  106  (1)  and  (4))  and  the  Buffalo  Broad- 
casting case  held. 

The  present  marketplace  system  of  licens- 
ing allows  for  a  continuing  royalty  payment 
for  continuing  use.  The  system  which  the 
legislation  would  mandate  may  result  in  a 
one-time  buy-out  of  copyright  rights  which 
could  seriously  harm  creators  and  copyright 
owners.  Any  interference  in  the  market- 
place is  to  be  avoided:  such  a  drastic  inter- 
ference certainly  should  not  be  counte- 
nanced. 

Finally,  the  precedent  of  such  legislation 
could  endanger  licensing  not  only  of  other 
copyright  rights,  but  of  other  forms  of  intel- 
lectual property,  such  as  patents,  as  well. 
For  example,  the  logic  of  these  bills  would 
allow  users  of  patent  rights  who  do  not  find 
existing  forms  of  a  patent  licensing  to  their 
liking  to  seek  imposition  of  a  Congressional- 
ly-mandated  licensing  form  more  to  their 
liking.  The  Subcommittee  does  not  believe 
intellectual  property  rights  should  be  sub- 
ject to  such  erosion. 

As  the  Subcommittee  report  has  been 
written,  initial  hearings  on  H.R.  3521  have 
been  scheduled  for  March  19.  1986.  The 
Subcommittee  also  notes  that  the  American 
Intellectual  Property  Law  Association  has 
adopted  a  resolution  opposing  these  bills.9 


PREVENTING  ILLITERACY 

•  Mr.  ZORINSKY.  Mr.  President.  The 
following  is  one  of  many  letters  I  have 
received  from  teachers  who  share  my 
concern  about  our  high  illiteracy  rate. 
Mrs.  Mackey's  views,  based  on  28  years 
of  experience,  should  be  read  by 
anyone  who  is  concerned  about  the 
fact  that  many  of  our  children  are  not 
learning  to  read. 

The  letter  follows: 

Springfield.  IL, 

May  5,  19SS. 
Edward  Zorinsky. 
Senator.  U.S.  Senate.  Washington,  DC. 

Dear  Senator  Zorinsky:  As  a  teacher 
who  has  taught  in  public  schools  for  28 
years  I  am  very  concerned  about  our  nation- 
al illiteracy  rate.  I  have  a  B.A.  degree,  and 
hours  beyond  the  master  degree.  I  am  well 
aware  of  the  inadequacies  of  the  "look-say" 
approach  to  reading.  It  is  very  clear  to  me 
how  effective  "phonics  first"  (taught  prop- 
erly) is  in  the  learning  of  beginning  readers. 
Unfortunately  the  national  trend,  especially 
in  the  larger  school  districts,  has  been  for  55 
years  "look-say".  Educational  reform  pack- 
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ages  that  I  have  read  do  not  even  mention 
this  issue.  I  know  from  experience  that  a 
child  can  be  taught  in  less  than  a  year  to  be 
an  extensive  reader— if  a  "phonics  first" 
method  is  used  and  taught  properly. 

If  a  child  has  to  wait  until  third  grade  to 
build  an  adequate  vocabulary  for  extensive 
reading,  he/she  can  lose  the  enthusiasm 
and  enjoyment  of  reading.  Also  there  are 
many  children  who  have  trouble  memoriz- 
ing words.  Many  times  these  children  never 
learn  well  enough  to  become  fluent  readers. 
They  are  lost  before  third  grade.  I  am  very 
anxious  for  this  issue  to  be  addressed  na- 
tionally and  at  state  levels  as  it  relates  to  all 
public  schools.  I  feel  it  is  the  single  most  im- 
portant issue  facing  education  in  the  ele- 
mentary grades  in  our  nation. 

Most  administrators,  heads  of  reading  de- 
partments, and  college  professors  in  educa- 
tion departments  will  say  that  all  reading 
programs  have  phonics  and  that  it  doesn't 
make  any  difference  by  the  time  they  reach 
third  grade.  "Phonics  analysis"  is  not  the 
same  thing  as  "phonics  first".  "Phonics 
analysis",  (phony  phonics)  is  ineffective. 
The  child  does  not  care  what  any  sound 
makes  after  he  knows  the  word  and  conse- 
quently does  not  learn  "sound  tools"  for  fig- 
uring out  new  words. 

I  know  of  no  clearer  concise  way  of  ex- 
plaining what  has  happened  to  the  teaching 
of  reading  in  the  last  55  years  than  the  en- 
closed script,  which  I  hope  you  will  read. 
Many  teachers,  who  know  this  to  be  true 
keep  a  low  profile  and  slip  in  "phonics  first" 
methods  on  their  own. 

I  would  like  the  revised  version  of  your 
bill  and  the  testimony  of  the  March  10 
hearing.  If  there  is  any  thing  I  can  do  to 
promote  "phonics  first"  I  will  be  happy  to 
do  ii .  I  do  teach  first  grade  presently. 
Sincerely, 

Dorothy  J.  Mackey. 

Why  are  we  as  a  nation  continuing 
to  pour  more  and  more  money  into 
education  and  not  even  addressing  the 
main  issue  as  to  why  Johnny  still  can't 
read? 

At  this  point  in  the  Record  I  include 
a  Mutual  of  Omaha's  radio  program, 
"The  Best  Years. "  October  22.  1985: 
Illiterate  Children 

Helen  Hayes.  Hello,  this  is  Helen  Hayes. 

The  author  of  "Why  Johnny  Cant  Read", 
has  followed  his  first  book,  written  in  1955. 
with  an  update:  "Why  Johnny  Still  Can't 
Read". 

Rudolph  Flesch  blames  the  'look-and- 
say"  method  for  illiteracy  in  America. 

In  the  55  years  since  we  abandoned  the 
phonic  method  of  sounding  out  letters,  we 
have  raised  some  27  million  functionally  il- 
literate adults. 

Another  45  million  are  only  marginally  lit- 
erate. 

(That's  not  counting  the  children.) 

None  of  these  people  could  sound  out  the 
author's  name:  F-L-E-S-C-H.  could  they? 

He  explains  that  "with  phonics-first,  you 
teach  a  child  to  read  the  word  fish'  by  tell- 
ing him  the  sound  of  f.  about  the  short  i', 
and  the  shhh'  of  s-h. 

Then,  you  tell  him  to  blend  the  sounds 
from  left  to  right  to  read  the  word  fish'. " 

To  teach  the  same  word  by  the  "look-and- 
say"  system,  you  give  the  child  a  picture 
with  the  word  printed  underneath. 

Visual  ability  and  especially  memory  are 
crucial. 

Repetition,  drills,  and— above  all— guess- 
work. 

[Pause.] 


Change  the  letter  "h  "  in  "fish  "  to  "t "  for 
"fist ".  and  the  child  had  better  remember  a 
different  picture. 

Thousands  of  pictures  for  thousands  of 
words. 

But,  we  have  merely  26  letters  in  the  al- 
phabet! 

There's  an  alphabet  code  that  applies  to 
all  English  words  (with  just  a  few  excep- 
tions). 

"It  consists  of  200  letters  and  letter 
groups,  each  standing  for  one  or  more  of 
the  44  sounds  in  English". 

Doesn't  that  sound  more  reliable  and 
easier  to  learn  than  struggling  with  those 
incredibly  repetitious,  boring  workbooks? 

"The  number  of  adult  problem  readers  is 
increasing  by  2.3  million  each  year. " 

Flesch  says:  'Ever  since  1500  B.C.,  wher- 
ever an  alphabetic  system  of  writing  was 
used,  people  have  learned  to  read  by  simply 
memorizing  the  sound  of  each  letter.  Except 
in  20th  century  America. 

We  have  thrown  2,500  years  of  civilization 
out  the  window. " 

Just  about  every  child  should  be  able  to 
read  by  the  middle  of  the  first  grade— and 
enjoy  this  glorious  accomplishment— for  the 
rest  of  life.* 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

•  Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  commemorate  the  open- 
ing of  the  White  House  Conference  on 
Small  Business  which  will  convene  in 
Washington,  DC.  on  August  18.  At 
that  time,  elected  and  appointed  small 
business  delegates  from  across  Amer- 
ica—more than  1,800— will  gather  to 
discuss  the  problem  facing  the  Na- 
tion's small  firms  and  to  develop  spe- 
cific recommendations  for  dealing 
with  this  problem. 

Among  the  delegates  will  be  17  men 
and  women  from  my  State  of  New 
Mexico.  These  delegates  represent  a 
cross  section  of  small  business  people 
throughout  New  Mexico  and,  indeed 
the  Nation.  Each  of  these  delegates 
are  typical  of  the  innovative  men  and 
women  who  help  keep  our  economy 
vital  by  forging  new  businesses  and 
providing  a  steady  stream  of  employ- 
ment opportunities  for  our  citizens. 
Each  of  the  delegates  are  particularly 
well  qualified  to  deal  with  the  impor- 
tant issues  facing  small  business 
people, 

I  am  pleased  I  was  able  to  appoint 
one  of  these  delegates.  Mr.  David  L. 
Bradley,  President  of  Bradley  Con- 
struction, Inc.,  of  Albuquerque,  NM. 
Bradley  Construction  is  a  particularly 
successful  business  which  is  expertly 
managed  by  David  Bradley  and  his 
family.  I  feel  he  is  an  excellent  repre- 
sentative of  the  New  Mexico  business 
community.  He  has  an  excellent  grasp 
of  the  many  problems  and  issues 
facing  small  business  people  today. 

The  importance  of  small  business  is 
widely  accepted  in  this  country.  Small 
business  employs  48  percent  of  the  pri- 
vate work  force  and  accounts  for  38 
percent  of  the  GNP. 


The  White  House  Conferences  on 
Small  business  have  been  tremendous- 
ly successful.  A  similar  conference  was 
held  in  1980  and  the  vast  majority  of 
the  60  recommendations  made  have 
been  enacted  or  implemented.  This 
Senator  looks  forward  to  reviewing  the 
recommendations  of  the  1986  confer- 
ence. 

Thank  you,  Mr.  President.* 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

•  Mr.  RIEGLE.  Mr.  President,  next 
week  delegates  from  the  50  States  rep- 
resenting the  Nation's  small  business- 
es will  meet  in  Washington.  DC,  for  a 
White  House  Conference  on  Small 
Business.  This  is  the  first  such  confer- 
ence since  1980. 

Every  Member  of  this  body  in  keenly 
aware  of  the  tremendous  impact  small 
business  has  on  the  national  economy 
and  on  the  American  people.  America 
boasts  over  14  million  small  businesses 
that  employ  about  48  percent  of  our 
private  work  force.  Small  businesses 
also  account  for  38  percent  of  our 
gross  national  product. 

It  is  unfortunate  that  the  White 
House  Conference  on  Small  Business 
will  occur  when  the  Congress  will  be  in 
recess.  Members  of  both  Houses  could 
benefit  greatly  from  the  unique  in- 
sights provided  by  these  businessmen 
and  women  on  such  issues  as  tax 
reform,  product  liability  reform,  inter- 
national trade,  and  budget  deficits. 

Of  major  concern  to  the  delegates 
will  be  the  need  to  retain  the  Small 
Business  Administration  as  an  inde- 
pendent agency  and  to  have  in  place  a 
permanent  Administrator  for  the  SBA. 
I  share  these  concerns  and  have 
worked  to  maintain  the  SBA  as  an  in- 
dependent agency.  I  have  also  cospon- 
sored  legislation  urging  the  President 
to  submit  to  the  Senate  a  nominee  to 
be  the  Administrator  of  the  SBA.  For 
the  SBA  to  be  an  effective  tool  for  the 
small  business  conununity  it  must 
have  an  Administrator  to  act  as  both  a 
catalyst  for  small  business  concerns 
and  an  intermediary  with  the  White 
House  in  defining  the  future  of  the 
SBA. 

I  note  with  some  interest  that  nearly 
40  of  the  60  recommendations  from 
the  1980  White  House  Conference  on 
Small  Business  have  been  acted  upon 
either  by  statute  or  regulation.  Clear- 
ly, the  work  of  the  1980  delegates  has 
proved  to  be  a  valuable  source  of  infor- 
mation for  the  Congress. 

It  is  my  hope  that  the  1986  White 
House  Conference  on  Small  Business 
will  continue  this  tradition  and  will 
provide  the  Congress  a  constructive 
framework  in  which  to  deal  with  the 
difficult  issues  affecting  small  busi- 
nesses in  our  Nation.  I  look  forward  to 
reviewing  the  final  recommendations 
of  this  conference  and  to  working  with 
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the  small  business  community  in  my 
State  of  Michigan.* 


THE  MONROE  DOCTRINE  MUST 

CONQUOR   THE   BREZHNEV 

DOCTRINE 
•  Mr.  SYMMS.  Mr.  President.  I  ask 
that  the  following  article  by  Dr.  Clau- 
dio  Benedi  published  in  Diario  Las 
Americas  on  July  26,  1986,  be  printed 
in  the  Record.  Dr.  Benedi  is  the  distin- 
guished Washington  representative  of 
the  Junta  Patriotica  Cubana,  and  he  is 
a  great  American  patriot,  supporter  of 
the  Monroe  Doctrine,  and  anti-Com- 
munist advocate. 

The  article  follows: 
Claddio  Bencoi  Assekts  That  Cuba  Is  Not 

A  Captivi  Nation,  but  a  Sovirr  Satellite 
(By  Ariel  Remos) 

FYom  the  viewpoint  of  Inter  American 
and  International  Law.  Cuba  cannot  be  clas- 
sified among  the  Captive  Nations,  since  in  it 
the  circumstances  and  conditions  that  char- 
acterize Captive  Nations  are  not  present, 
but  those  which  distinguish  satellite  states 
are.  since  it  rotates  within  the  political  orbit 
of  the  Soviet  Union,  comprised  in  the  great 
neo-coloniallst  strategy  of  the  latter,  said 
Dr.  Claudio  Benedi  in  Washington,  speaking 
about  the  celebration  of  Captive  Nations 
Week  in  the  U.S.  capital. 

The  reasons  mentioned  by  Benedi.  among 
others,  are  the  following: 

1.  Cuba  is  a  member  of  the  Inter- Ameri- 
can System. 

2.  Its  government  is  excluded  from  the  Or- 
ganization of  American  States  lOASi.  but 
not  as  a  nation  and  a  state,  since  as  the 
latter  it  continues  to  l>e  a  part  of  the  OAS 
and  its  seat  is  there,  albeit  vacant. 

3.  Cuba  is  one  of  the  signatory  nations  of 
the  Inter-American  Treaty  of  Reciprocal  As- 
sistance (lATRA). 

4.  Cuba  continues  to  be  under  the  umbrel- 
la of  the  Monroe  Doctrine. 

5.  The  countries  of  the  Third  World  elect 
ed  Cuba  to  chair  the  group  of  Non-aligned 
Countries,  thus  for  those  nations  Cuba  is 
not  a  captive  nation. 

Juridically  and  politically' .  said  Benedi. 
"captive  nations  are  included  in  the  Warsaw 
Pact,  and  the  Soviet  Union  and  other  coun- 
tries included  in  that  Pact  can  apply  the 
Brezhnev  Doctrine  of  limited  sovereignty. 

According  to  the  OAS.  the  lATRA  and 
the  Monroe  Doctrine,  the  Soviet  Union 
cannot  Invade  a  Latin-American  country. 
nor  It  can  apply  the  Brezhnev  Doctrine,  al- 
though It  is  in  fact  applying,  or  trying  to 
apply  it.  to  Cuba  and  Nicaragua.  "  According 
to  Benedi,  the  Soviet  Union  has  25.000 
troops  in  Cuba  and  has  situated  tanks  and 
armored  trucks  there  before  any  uprising 
might  come  about.  "The  Cuban  sovereignty 
is  not  limited,  although  Casto's  covenants 
with  the  Soviet  Union  have  limited  it  de 
facto'." 

What  Is  pertinent  to  do  with  Cuba  .  Dr 
Benedi  concluded.  "Is  to  eradicate  commu- 
nism, applying  the  lATRA  and  other  trea 
ties  and  covenants  that  are  in  force  in  this 
Hemisphere.  "• 


ACTION  IS  NEEDED  ON  AIR 
BAGS  AND  SEAT  BELTS 

•  Mr.  DANPORTH.  Mr.  President, 
highway  safety  has  improved  in  the 
last  12  years  because  of  measures  such 


as  the  55  mile-per-hour  speed  limit 
and  the  national  minimum  drinking 
age  law.  We  must  do  more,  however, 
especially  in  the  airbag  and  seatbelt 
areas,  to  prevent  the  44,000  highway 
deaths  that  still  occur  each  year. 

Mr.  President,  installation  of  life- 
saving  airbags  is  one  area  in  which  we 
must  do  more.  Every  month  we  get 
new  information  demonstrating  that 
airbags  are  an  effective,  proven  tech- 
nology that  should  be  installed  in 
every  new  car.  The  Department  of 
Transportation  [DOT!  estimates  that 
airbags  could  save  8,500  lives  and  pre- 
vent more  than  30,000  injuries  each 
year.  These  estimates  are  supported 
by  an  April  1986  DOT  report  that  ex- 
amined 65  crashes  involving  Govern- 
ment-owned vehicles  equipped  with 
airbags.  In  each  of  the  65  crashes  the 
driver  suffered  no  significant  injuries, 
and  in  most  cases  the  driver  suffered 
only  minor  injuries  or  no  injury  at  all. 

A  good  example  is  the  case  of  U.S. 
Sgt.  Tommy  Covett.  On  August  1, 
1985,  Sergeant  Covett  was  driving  on 
rain-slicked  Highway  70  outside  of 
Nashville,  TN.  when  his  Ford  Tempo 
went  out  of  control  at  40  miles-per- 
hour  and  collided  head-on  into  a  1-ton 
truck.  The  collision  demolished  the 
Tempo— the  doors  were  jammed:  the 
battery  was  torn  in  two:  and  the  front 
of  the  car  was  smashed  in  over  2  feet, 
but  Sergeant  Lovett  escaped  with 
minor  injuries.  Sergeant  Lovett  stated 
in  an  interview  after  the  crash: 

I'm  Just  happy  I  had  my  seat  belt  on  and 
the  air  bag  worked.  You  can  see  from  the 
condition  of  the  car  that  if  the  air  bag 
hadn't  worked  and  I  hadn't  had  my  seat 
belt  on -well.  I  know  it  saved  my  life. 

Despite  the  overwhelming  evidence 
of  the  value  of  airbags,  they  have  not 
been  installed  on  a  wide  scale.  Mr. 
President.  I  ask  for  inclusion  in  the 
Record  of  a  summary  of  a  few  of  the 
delays  cataloged  in  an  Insurance  Insti- 
tute for  Highway  Safety  [IIHS]  publi- 
cation titled  Air  Bags:  A  Chronologi- 
cal History  of  Delay  ' 

After  all  these  years  of  delay,  we 
have  hope  that  DOT's  July  1984  pas- 
sive restraint  rule  will  result  in  wide- 
scale  airbag  installation.  However,  sev- 
eral events  may  dash  this  hope  once 
again.  Our  hopes  will  be  dashed  if 
DOT  revokes  its  rule  because  States 
representing  two-thirds  of  the  popula- 
tion of  the  United  Slates  enact  manda- 
tory seatbelt-use  laws.  A  review  of 
these  laws  shows  they  have  weak  pen- 
alties, will  not  be  followed  up  with 
strong  enforcement,  and  do  not  meet 
the  criteria  DOT  has  established  for 
these  laws. 

Examples  of  States  with  these  sham 
laws  include:  Minnesota,  where  a  mo- 
torist is  not  fined  when  he  is  stopped 
for  not  wearing  a  seatbelt:  Idaho, 
where  the  fine  is  just  $5:  and  Ohio, 
where  the  fine  of  $20  will  be  waived  if 
the  motorist  views  a  safety  film.  The 
other  State  laws  either  fail  to  comply 


or  questionably  comply  with  the  crite- 
ria DOT  has  established  for  these 
laws. 

I  support  the  enactment  of  effective 
mandatory  safety  belt  laws.  Seatbelt 
use  saves  lives  and  effective  mandato- 
ry use  laws  increase  belt  use.  These 
user  laws  should  serve  as  a  supplement 
to  and  not  a  substitute  for  airbags, 
however.  No  matter  how  effective  the 
use  law,  studies  and  actual  experience 
demonstrate  that  a  seatbelt  is  not  a 
substitute  for  an  airbag. 

Our  hopes  for  wide-scale  airbag  in- 
stallation are  also  threatened  by  a 
Ford  Motor  Co.  petition  that  would 
weaken  the  passive  restraint  rule.  The 
DOT  rule  currently  mandates  the  in- 
stallation of  passive  restraints— that  is, 
airbags,  automatic  seatbelts,  or  energy 
absorbing  interiors— in  all  cars  by 
model  year  1990.  On  June  11,  1986, 
Ford  petitioned  DOT  to  weaken  its 
rule  by  extending  the  1990  model  year 
deadline  for  automatic  crash  protec- 
tion in  both  front-seat  positions. 
Ford's  petition  would  allow  it,  and  any 
other  automaker  seeking  similar  relief, 
to  meet  DOT'S  rule  by  equipping  some 
of  its  cars  with  a  driver-side  airbag  and 
a  manual  seatbelt  for  the  front  pas- 
senger. Ford  claims  it  wants  to  use  air- 
bags  rather  than  automatic  seatbelts, 
but  it  is  not  prepared  to  install  passen- 
ger-side bags  because  of  supply  prob- 
lems and  technical  problems.  In  ex- 
change for  a  weakened  rule.  Ford 
states  it  "will  in  all  likelihood"  install 
its  one-airbag  system  in  the  majority 
of  its  "North  American  designed  car 
production."  The  petition  states  no 
date  by  which  Ford  would  install  air- 
bags  for  the  full  front  compartment. 

We  should  not  have  to  weaken  the 
passive  restraint  rule  in  order  to  get 
airbags.  We  should  not  accept  Ford's 
claim  about  technical  problems  with 
passenger-side  bags.  General  Motors 
developed  and  sold  cars  with  a  passen- 
ger-side bag  12  years  ago.  Further,  the 
alleged  supply  problem  is  a  "chicken 
and  egg'  situation.  If  and  only  if  a 
major  automaker  such  as  Ford  com- 
mits to  airbags  will  there  be  a  suffi- 
cient supply. 

Seatbelt  design  is  another  area  in 
which  action  is  needed.  The  National 
Transportation  Safety  Board  [NTSB] 
recently  released  a  study  of  back  seat 
occupants  in  26  car  crashes.  NTSB 
found  that  the  wearing  of  back  seat 
lapbelts  may,  in  some  instances,  in- 
crease the  risk  of  injury  to  back  seat 
occupants.  Given  this  finding,  immedi- 
ate action  to  require  three-point  rear 
seatbelts  is  essential  to  prevent  what 
many  motorists  who  ride  in  cars 
equipped  with  rear  lapbelts  will  per- 
ceive to  be  a  "catch  22."  The  catch  22 
is  presented  because  five  States  re- 
quire rear  seat  passengers  to  wear 
seatbelts  even  if  they  are  lapbelts. 

The  need  for  action  in  these  areas 
compelled  me  to  write  Secretary  of 
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Transportation  Dole.  I  urged  the  Sec- 
retary to  begin  a  rulemaking  Immedi- 
ately to  require  that  three-point  lap- 
shoulder  safety  belts  be  installed  in 
the  back  seat  of  all  newly  manufac- 
tured cars.  Moreover,  the  Department 
should  provide  consumers  with  infor- 
mation about  how  they  can  retrofit 
their  cars  with  lap-shoulder  safety 
belts. 

The  letter  also  proposes  a  better 
idea  about  how  DOT  should  approach 
the  Ford  airbag  petition.  First,  if  Ford 
or  any  other  automaker  is  allowed  to 
use  a  one-bag  system  beyond  the  1990 
model  year  it  should  guarantee  that  it 
will  install  this  system  in  all  its  cars. 
Second,  the  automaker  should  demon- 
strate its  commitment  to  airbags  by 
guaranteeing  that  it  will  install  driver 
and  passenger  airbags  in  all  its  model 
year  1992  cars.  I  also  urged  the  Secre- 
tary to  recognize  that  few,  if  any,  of 
the  State  safety-belt  laws  meet  the 
DOT  passive  restraint  rule's  criteria. 

If  DOT  resists  petitions  to  weaken 
the  passive  restraint  rule  and  does  not 
nullify  the  rule  because  of  mandatory 
seatbelt  laws,  there  will  be  less  of  a 
need  for  congressional  action  in  this 
area.  Otherwise,  Congress  should 
enact  legislation  such  as  S.  864,  the 
Automobile  Occupant  Protection  Im- 
provement Act.  which  I  introduced  in 
April  1985.  As  I  explained  at  the  time 
of  S.  864's  introduction,  the  legislation 
would  require  installation  of  airbags 
for  the  entire  front  compartment  of 
every  new  car  sold  in  the  United 
States  on  a  schedule  paralleling  the 
one  in  the  DOT  passive  restraint  rule. 
There  are,  however,  two  important  dif- 
ferences between  S.  864  and  the  DOT 
rule.  First,  the  legislaton  would  not  be 
nullified  by  mandatory  seatbelt  laws. 
Second,  S.  864  requires  installation  of 
airbags  in  all  cars,  while  the  DOT  rule 
permits  automakers  to  install  airbags, 
automatic  seatbelts  or  energy  absorb- 
ing interiors. 

We  cannot  allow  more  lives  to  be 
lost  through  delays— the  public  must 
either  be  protected  by  administrative 
action  on  airbags  or  we  must  protect 
the  public  with  airbag  legislation. 

Mr.  President,  I  ask  that  the  letter 
to  Secretary  Dole  and  summary  be 
printed  in  the  Congressional  Record 
in  its  entirety. 

The  material  follows: 

Air  Bags:  A  Chronolocical  History  of 

Delay 

(Excerpts  from  a  1984  IIHS  report) 

March  1967:  William  Haddon.  Jr.,  Admin- 
istrator of  the  National  Traffic  Safety 
Agency  and  the  National  Highway  Safety 
Agency,  tells  the  Senate  Commerce  Com- 
mittee that  automatic  (or  passive)  restraints 
will  be  mandated  as  soon  as  the  technology 
permits. 

August  1970:  In  a  submission  to  the  Na- 
tional Highway  Safety  Bureau  (NHSB)  and 
a  letter  to  82  members  of  Congress  who  had 
urged  NHSB  to  stand  fast  on  its  passive  re- 
straint proposal  (issued  July  2,  1969),  Gen- 
eral Motors  pledges  to  provide  air  bags  vol- 


untarily, first  as  options  and  then  as  stand- 
ard equipment,  on  all  its  cars  by  the  1975 
model  year. 

March  1971:  The  National  Highway  Traf- 
fic Safety  Administration  (NHTSA)  grants  a 
two-year  delay  in  the  passive  restraint 
standard— until  the  1976  model  year. 

March  1974:  NHTSA  proposes  a  revised 
passive  restraint  standard  to  take  effect 
with  the  1977  model  year. 

December  1974:  NHTSA  issues  a  cost-bene- 
fit analysis  showing  that  air  bags  are  superi- 
or to  lap-shoulder  belts.  NHTSAs  projected 
annual  benefit  of  airbags  is  11,600  lives 
saved,  compared  to  2.700  lives  saved  with 
belts. 

December  1976:  The  Department  of  Trans- 
portation (DOT)  .  .  .  declares  that  air  bags 
in  all  cars  would  "probably  save  over  12,000 
lives  annually  and  prevent  or  reduce  in  se- 
verity over  100,000  moderate-to-critical  inju- 
ries per  year."  (DOT)  calls  for  agreements 
under  which  General  Motors  and  other  auto 
makers  will  voluntarily  build  air  bag- 
equipped  cars. 

July  1977:  (DOT  puts  aside  its  1976  deci- 
sion by  announcing)  a  decision  to  require 
front-seat  passive  protection  in  all  new  auto- 
mobiles on  the  following  schedule:  Septem- 
ber 1,  1981  for  new  cars  with  115-inch 
wheelbases  or  greater:  September  1,  1982  for 
new  cars  with  101-inch  wheelbases  or  great- 
er; and  September  1.  1983  for  all  new  cars. 

June  1980:  General  Motors  announces  it 
has  cancelled  plans  to  provide  air  bags  as 
options  in  its  large  1982  models— despite 
having  promised  to  do  so  only  a  few  months 
earlier  both  in  its  1980  Public  Interest 
Report  and  in  a  filing  with  NHTSA. 

October  1981:  NHTSA  cancels  the  auto- 
matic restraint  standard,  citing  uncertain- 
ty" about  the  public  acceptability  and  use  of 
automatic  seat  belts  of  the  type  'which  the 
car  manufacturers  planned  to  make  avail- 
able to  most  new  car  buyers"  and  "the  rela- 
tive substantial  cost  of  automatic  re- 
straints." 

June  1983:  The  United  States  Supreme 
Court  unanimously  finds  that  NHTSA's  de- 
cision to  revoke  the  automatic  restraint 
standard  was  "arbitrary  and  capricious"  and 
must  be  reconsidered. 

July  1984:  DOT  orders  that  all  new  1990 
model  cars  must  be  equipped  with  automat- 
ic restraints  unless  two-thirds  of  the  na- 
tion's population  is  covered  by  state  laws  re- 
quiring seat  belt  use  by  1989.  Ten  percent  of 
all  1987  model  cars.  25  percent  of  1988 
models,  40  percent  of  1989  models  (and  100 
percent  of  1990  models)  must  be  equipped 
with  automatic  restraints. 

U.S.  Senate.  Committee  on  Com- 
merce, Science,  and  Transporta- 
tion, 

Washington,  DC.  August  IS.  1986. 
Hon.  Elizabeth  H.  Dole, 
Secretary,  U.S.  Department  of  Transporta- 
tion, Washington,  DC. 
Dear  Elizabeth:  I  want  to  join  with  the 
National  Transportation  Safety  Board 
(NTSB)  in  urging  the  Department  of  Trans- 
portation (DOT)  to  begin  immediately  a 
rulemaking  to  require  that  three-point  lap- 
shoulder  safety  belts,  now  required  only  for 
front  seat  passengers,  be  installed  for  all 
passenger  seats  in  newly  manufactured  cars 
sold  in  the  United  States.  In  addition,  the 
Department  should  use  its  authority  under 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  provide  consumers  with  in- 
formation as  to  how  they  can  retrofit  their 
cars  with  lap-shoulder  safety  belts  in  the 
back  seat.  Urgent  action  is  essential  because 


NTSB  has  found  that  the  wearing  of  lap 
belts  may,  in  some  instances,  increase  the 
risk  of  injury  to  back  seat  passengers,  and  at 
the  same  time  five  states  currently  require 
rear  seat  passengers  to  wear  seat  belts. 

T^o  other  important  automobile  safety 
issues  are  currently  before  the  Department: 
(1)  the  Ford  Motor  Compsmy  request  for  a 
modification  in  the  passive  restraint  stand- 
ard; and  (2)  certification  of  state  seat  belt 
laws. 

The  "better  idea"  people  at  Ford  must  not 
have  been  involved  in  developing  the  Com- 
pany's passive  restraint  proposal.  It  indefi- 
nitely delays  full  front  seat  automatic  crash 
protection  and  provides  no  guarantee  that 
life-saving  air  bags  will  be  more  widely  avail- 
able. I  urge  you  to  either  reject  the  request, 
or  substantially  modify  the  approach. 

Ford  suggests  that  automakers  be  allowed 
to  continue  to  meet  the  psissive  restraint 
standard  after  1990  by  equipping  cars  with 
driver-side  air  bags  and  passenger-side 
manual  bells.  In  return.  Ford  will  "in  all 
likelihood"  install  driver-side  air  bags  in  the 
"majority"  of  its  North  American  designed 
car  production.  Ford  states  a  safety  prefer- 
ence for  air  bags  over  automatic  belts,  but 
cites  supply  and  technical  problems  in  the 
provision  of  full  front  seat  air  bag  protec- 
tion. 

Ford  correctly  prefers  air  bags  to  auto- 
matic belts.  The  life-savings  value  of  air 
bags  was  reconfirmed  in  an  April  1986  DOT 
study  which  showed  that,  in  each  of  the  65 
crashes  examined,  drivers  in  air  bag- 
equipped  cars  suffered  no  significant  inju- 
ries. However.  Ford's  proposed  relaxation  of 
the  passive  restraint  standard  incorporates 
no  enforceable  commitment  to  put  driver- 
side  air  bags  in  any  cars,  and  not  the  hint  of 
a  promise  to  perfect  and  produce  passenger- 
side  air  bags.  There  is  nothing  in  the  Ford 
proposal  to  prevent  automakers  from 
moving  from  air  bags  to  less  effective  forms 
of  passenger  protection,  such  as  automatic 
belts. 

Ford's  petition  should  be  rejected,  or  the 
approach  modified  to  require  any  automak- 
er seeking  a  relaxation  of  the  full  front  seat 
automatic  crash  protection  standard  to;  1) 
guarantee  installation  of  driver-side  air  bags 
in  all  its  cars  produced  after  September  1, 
1989;  and  2)  guarantee  full  front  seal  air 
bag  protection  in  all  its  cars  produced  after 
September  1,  1991. 

With  regard  to  certification  of  stale  safety 
belt  laws,  the  lime  has  come  for  the  Depart- 
ment to  recognize  formally  that  few,  if  any 
meet  its  minimum  standards,  and  therefore 
cannot  be  considered  in  determining  wheth- 
er two-thirds  of  the  nation's  population  is 
covered  by  effective  safety  belt  laws.  Many 
of  these  laws  are  shams.  Examples  include: 
Minnesota,  where  the  motorist  is  not  even 
fined  when  he  is  slopped  for  not  wearing  a 
seat  belt;  Idaho,  where  the  fine  is  just  $5; 
and  Ohio,  where  the  $20  fine  will  be  waived 
if  the  violator  views  a  safety  film. 

As  you  know.  I  support  the  enactment  of 
effective  mandatory  safety  belt  laws.  Seat 
belt  use  saves  lives  and  effective  mandatory 
use  laws  increase  belt  use.  However,  I  sup- 
port such  laws  as  a  supplement  to  air  bags. 
No  matter  how  effecive  the  use  law,  studies 
and  actual  experience  demonstrate  that 
safety  belts  are  not  substitutes  for  air  bags. 
The  Department's  own  research  is  conclu- 
sive; air  bags  represent  the  best  in  auto 
safety  technology.  Their  availability  is  long 
overdue. 
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I  look  forward  to  hearing  from  you  on 
these  matters. 
Sincerely, 

John  C.  Dawforth. 


DRUG  ABUSE  EDUCATION  AND 
PREVENTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  2727,  the  Drug  Abuse  Education 
and  Prevention  Act.  As  did  S.  1583. 
legislation  I  have  previously  intro- 
duced, this  bill  extends  the  life  of  the 
Justice  and  Customs  assets  forfeitures 
to  fight  a  real  war  on  drugs. 

Rather  than  turn  forfeited  assets 
over  to  the  general  Treasury.  Senator 
Kerry  and  I  propose  making  use  of 
these  funds  to  assist  our  hard-pressed 
and  underfunded  drug  prevention  and 
rehabilitation  programs.  This  ap- 
proach was  recommended  last  year  by 
the  American  Bar  Association. 

Each  year.  $300  to  $400  million  in 
drug  money  and  property  is  seized  by 
Federal  drug  law  enforcement  agen- 
cies. As  we  make  full  use  of  our  drug 
forfeiture  laws,  there  is  no  reason 
why,  in  the  next  few  years,  we  cannot 
seize  $1  billion  or  more  per  year  of  the 
$100  billion  a  year  narcotics  industry's 
illegal  Income. 

In  1984.  in  the  Comprehensive 
Crime  Control  Act.  we  established  a 
Department  of  Justice  forfeiture  fund 
and  the  Customs  forfeiture  fund. 
These  funds  consist  of  the  proceeds  of 
the  sale  of  property  forfeited  under 
the  laws  enforced  by  the  Department 
of  Justice  and  the  Customs  laws. 
These  were  important,  but  limited. 
steps  forward.  The  uses  of  the  funds 
are  strictly  limited. 

Drug  education  and  treatment  are 
not  even  mentioned  as  possible  pur- 
poses for  these  new  funds.  They 
should  be.  We  must  reduce  the 
demand  for  drugs  as  well  as  the 
supply,  and  to  do  this  we  must  have 
adequately  funded  drug  prevention 
programs  nationwide. 

When  our  forfeiture  efforts  attain 
their  full  potential,  the  provisions  of 
this  bill  would  enable  us  to  mount  a 
truly  effective  education  and  preven- 
tion program  to  reach  millions  of 
school  children  to  teach  them  to  say 
"no"  to  drugs  in  the  earliest  grades 
when  they  are  still  reachable,  and  to 
counter  the  peer  pressure  they  face  to 
use  drugs  with  the  examples  of  posi- 
tive role  models. 

Mr.  President,  we  need  a  massive 
commitment  of  people  and  resources 
to  win  the  war  on  drugs.  S.  2727  can 
help  provide  this  reinforcement.  I  en- 
courage my  colleagues  to  Join  me  in 
cosponsorlng  this  legislation  and  to 
give  it  their  full  support.* 


VPW  COMMANDER  JOHN  S. 
8TAUM 

•  Mr.    DURENBERGER.    Mr.    Presi- 
dent, as  the  senior  Senator  from  Min- 


nesota. I  am  delighted  to  bring  to  the 
attention  of  my  colleagues  a  native 
son  and  a  good  friend  of  mine.  John  S. 
Staum  of  Blaine.  MN,  who  is  the  cur- 
rent commander  of  the  25,000  member 
Veterans  of  Foreign  Wars.  He  has 
done  an  outstanding  job  for  the  VFW, 
the  American  veterans  and  the  Nation. 
I  ask  that  the  following  article  from 
the  Minneapolis  Star  and  Tribune 
about  John's  era  at  the  VFW  be  print- 
ed in  the  record. 

The  article  follows: 

[Prom  the  Minneapolis  Star  and  Tribune, 
Aug   15,  19861 

VFW  Commander  Looks  Back  on  a  Hectic 

Year 

(By  Paul  Gustafson) 

While  25.000plus  Veterans  of  Foreign 
Wars  members  are  winding  up  for  their 
week-long  national  convention  that  begins 
today  in  Minneapolis,  John  S.  Staum  of 
Blame  is  winding  down  from  a  hectic  year 
as  thr  VFW's  commander-in-chief. 

If  you're  around  here  when  11:30  p.m. 
comes  I  next  Friday)  you  11  see  one  happy 
guy.  It  s  been  a  long  year.  "  Staum  said  yes- 
terday from  his  room  atop  the  Hyatt  Regen- 
cy Hotel 

Staum  said  the  two  million-plus  member 
VFW  stands  foursquare  behind  Ronald  Rea- 
gan's defense  buildup,  including  nuclear 
missile  defense  research,  his  decision  to 
bomb  Libya  and  his  Central  American 
policy 

But  the  VFW  has  had  its  battles  with 
Reagan  and  Congre.ss  over  proposed  cuts  in 
veterans  benefits  and  efforts  to  make  a  full 
accounting  of  Vietnam  War  POWs  and 
MIAs.  he  said 

Staum  termed  the  outcome  of  recent  Con- 
gressional hearings  on  the  POW/MIA  issue 
disappointing  but  said  he  remains  hopeful 
US  and  Vietnam  officials  will  reach  an 
agreement  within  18  months  that  will  result 
m  a  full  accounting  of  the  fate  of  missing 
Vietnam  War  veterans. 

We  have  members  who  want  to  speak 
out  more  forcefully  on  the  issue.  "  he  said. 

But  we  ve  always  maintained  there  should 
be  a  government  to  government  approach 
rather  than  a  Rambo'  approach.  " 

Staum.  who  toured  Central  America  last 
year,  said  he  supported  Reagan's  Central 
America  policy  because  free  nations  there 

want  to  do  their  own  fighting  .  .  .  and  it's 
better  to  send  a  dollar  down  there  now  than 
troops  later  '■ 

The  veteran's  group  opposition  to  threat- 
ened federal  cuts  in  veteran's  benefits  has 
been  as  adamant  as  lis  support  of  Reagan's 
defense  and  foreign  policies. 

Last  year  the  VFW  took  a  stand  against 
any  Income  eligibility  standards  for  veter- 
ans' benefits  but  had  to  compromise  in  the 
face  of  the  Gramm-Rudman  deficit  reduc- 
tion plan. 

Staum  said  the  VFW  was  able  to  exempt 
most  veterans'  programs  from  exposure  to 
Gramm-Rudman  cuts  by  agreeing  to  restrict 
unlimited  hospital  care  benefits  for  veterans 
with  nonservice  connected  Illnesses  to  those 
who  have  Incomes  of  $15,000  or  less  if  single 
and  $18,000  or  less  if  they  have  dependents. 

For  veterans  with  dependents  the  income 
celling  Increases  $1,000  for  each  dependent 
over  one. 

The  VFW  commander-in-chief  said  he  re- 
mains concerned  about  the  lack  of  funding 
to  expand  or  build  new  VA  hospitals,  some 
of  which  he  said  "are  at  95  to  100  percent 
occupancy."* 


GAMING  WITHIN  INDIAN 
RESERVATIONS 


•  Mr.  ANDREWS.  Mr.  President,  the 
Select  Committee  on  Indian  Affairs 
has  before  it  three  bills  to  establish 
regulatory  authority  over  gaming 
within  Indian  reservations  or  on 
Indian  trust  or  restricted  lands.  A 
committee  bill  has  been  drafted  which 
draws  heavily  from  each  of  the  three 
bills  but  incorporated  additional  lan- 
guage which  appears  to  be  appropriate 
to  the  issue. 

This  legislation  would  provide  a 
comprehensive  regulatory  system  for 
the  approximately  100  Indian  gaming 
enterprises,  mostly  bingo,  that  are  pro- 
viding needed  revenues  to  tribal  gov- 
ernments. These  revenues  are  being 
used  for  a  variety  of  governmental 
purposes,  including  medical  services, 
fire  protection  services,  flood  control, 
water  and  sewer  systems,  road  repairs, 
educational  services  and  the  like.  Sig- 
nificant employment  opportunities 
have  been  provided  in  these  communi- 
ties where  unemployment  frequently 
exceeds  50  percent. 

Many  of  these  Indian  games  also 
have  a  substantial  beneficial  impact 
on  local  non-Indian  communities, 
either  through  direct  contracts  from 
the  Indian  tribes  with  local  merchants 
for  supplies,  or  from  increased  patron- 
age of  local  outlets  by  persons  visiting 
the  reservation. 

The  Federal  regulatory  involvement 
in  the  supervision  of  gaming  oper- 
ations on  Indian  reservations  is  pres- 
ently based  mainly  on  review  of  man- 
agement contracts  by  the  Department 
of  the  Interior.  There  is  a  substantial 
Federal  investment  in  facilities  used  in 
the  operation  of  some  Indian  games, 
including  an  estimated  $8  million  in 
federally  insured  loans  or  direct  grants 
under  the  Indian  Finance  Act.  While 
it  is  clear  that  these  games  are  provid- 
ing a  much  needed  source  of  revenue 
to  many  Indian  tribes,  it  is  also  clear 
that  legislation  is  needed  to  insure  the 
integrity  of  the  games,  to  assure  the 
character  of  persons  contracting  with 
tribes  for  management  of  these  games, 
and  to  provide  clarification  with  re- 
spect to  the  authority  of  Federal, 
tribal  and  State  governments  insofar 
as  the  operation  of  these  games. 

A  great  deal  of  effort  and  consider- 
ation has  brought  the  committee  to  a 
point  where  I  believe  we  are  close  to 
consensus  on  the  legislative  approach. 
The  major  issue  to  be  resolved  is  the 
treatment  of  class  III  major  gambling: 
Whether  such  games  should  be  pro- 
hibited entirely,  or  made  to  conform 
or  comply  with  State  regulations.  The 
select  committee  has  rescheduled  its 
markup  of  H.R.  1920  for  September 
10,  1986,  at  3  p.m.,  in  room  S  205  of 
the  Capitol.  It  Is  my  firm  hope  that  we 
will  be  able  to  enact  this  legislation 
into  law  before  the  end  of  this  Con- 
gress.* 


UMI 
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GREAT  LAKES  EMERGENCY 
SHORELINE  PROTECTION  ACT 

•Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  the  Great  Lakes 
Emergency  Shoreline  Protection  Act, 
and  I  commend  my  colleague  from 
Ohio,  Senator  Glenn,  for  his  leader- 
ship on  this  issue. 

We  are  all  aware  that  Great  Lakes 
water  levels  are  at  an  all-time  high, 
with  little  hope  of  significant  relief  in 
the  near  future.  Various  proposals  for 
diversions  would  have  little  effect  in 
the  long  run,  virtually  no  effect  in  the 
short  run,  and  would  be  difficult  to  re- 
verse if  Great  Lakes  levels  ever 
become  dangerously  low.  In  addition, 
diversions  could  simply  move  the  prob- 
lem from  one  area  to  another,  causing 
flooding  in  the  areas  to  which  the 
water  is  diverted. 

In  short,  Mr.  President,  it  is  clear 
that  we  must  address  this  problem  by 
looking  for  ways  to  protect  property 
owners  along  the  lakes  from  high 
water  levels,  rather  than  attempting 
to  change  those  levels. 

Currently,  protection  from  long- 
term  flooding  can  be  addressed 
through  the  advanced  measures  pro- 
gram of  the  Army  Corps  of  Engineers, 
while  protection  against  loss  of  prop- 
erty due  to  short-term  flooding  is 
available  through  the  National  Flood 
Insurance  Program  administered  by 
the  Federal  Emergency  Management 
Agency.  However,  there  is  no  Federal 
program  to  provide  relief  for  home- 
owners along  the  Great  Lakes  who  are 
experiencing  gradual  erosion  prob- 
lems. 

The  bill  I  am  cosponsoring  today, 
the  Great  Lakes  Emergency  Shoreline 
Protection  Act,  is  designed  to  assist 
these  homeowners  through  a  program 
shared  by  the  Federal  and  State  gov- 
ernments. The  program  will  encourage 
financial  institutions  to  provide  loans 
on  residential  property  owners  by 
guaranteeing  the  loans  at  the  Federal 
level.  States  would  participate  in  the 
program  both  by  determining  the  need 
for  the  program  and  by  providing  a 
subsidy  on  the  interest  rate. 

At  the  Federal  level,  this  program 
will  be  administered  jointly  by  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  the  Army  Corps  of  En- 
gineers. This  will  require  an  authoriza- 
tion of  $2  million  per  year  for  5  years. 

The  bill  gives  each  State  several  op- 
tions for  qualifying  loan  recipients  and 
for  determining  the  most  appropriate 
property  protection  measure  in  each 
case.  However,  it  does  set  forth  specif- 
ic eligibility  requirements.  For  exam- 
ple, the  unprovement  to  be  protected 
must  have  been  in  existence  or  under 
construction  on  the  date  of  enactment 
unless  the  State  establishes  setback  re- 
quirements for  new  construction.  The 
term  of  the  loan  cannot  exceed  30 
years,  and  the  aggregate  amount  of 
the  loan  cannot  exceed  $50,000  unless 
the  Secretary  of  HUD  finds  an  in- 


crease justified.  The  States  must  sub- 
sidize from  3  to  5  percent  of  the  inter- 
est charged  on  the  loans. 

States  must  certify  that  the  borrow- 
er's plan  for  erosion  control  meets 
minimum  engineering  standards,  and 
that  there  is  a  significant  risk  that  the 
improvement  to  be  protected  will  be 
damaged  from  erosion  if  no  action  is 
taken. 

Mr.  President,  I  believe  this  bill  rep- 
resents a  reasonable  approach  to  pro- 
tect properties  along  the  Great  Lakes. 
It  is  an  innovative,  fiscally  responsible 
approach,  and  I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  bill.* 


SOVIET  JEWRY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  call  to  the  attention  of  my  col- 
leagues an  important  article  by  Anato- 
ly  Shcharansky  which  appeared  in  the 
Washington  Post's  Friday,  August  15, 
1986  edition.  This  article  is  entitled 
"Soviet  Jewry:  The  World  Must  Not 
Be  Fooled  by  'Menu  9A'." 

I  ask  that  this  article  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

Anatoly  Shcharansky  is  a  man  who 
has  been  tested  in  the  fires  of  the 
Soviet  gulag.  The  heat  and  the  pres- 
sure burned  away  all  that  was  not 
true,  leaving  behind  a  man  who  has 
become  a  hero  to  freedom-loving 
people  all  over  the  world.  When  he 
speaks,  his  words  carry  great  moral 
force. 

In  this  article,  he  speaks  about 
Soviet  Jewry  and  Israel's  negotiations 
with  the  Soviet  Union  over  consular 
matters.  These  talks  are  to  begin  next 
Monday  in  Helsinki,  Finland.  While 
his  words  are  directed  to  Israel's  lead- 
ers, they  have  meaning  for  us,  too.  I 
want  to  emphasize  several  of  Shchar- 
ansky's  points  to  my  colleagues  and  to 
leaders  in  the  State  Department  and 
the  administration. 

When  Shcharansky  testified  before 
the  Helsinki  Commission,  of  which  I 
am  chairman,  on  May  14  of  this  year, 
he  called  for  strong  and  active  public 
diplomacy  coupled  with  parallel  pri- 
vate diplomatic  efforts.  His  position 
has  not  changed.  In  this  article,  he 
says: 

Israel's  position  on  Soviet  Jewish  freedom 
must  be  unrelenting  and  public.  No  room 
can  be  left  for  the  claim  that  Israel  repre- 
sentatives adopted  a  more  compromising 
tone  in  private  discussions  than  in  public 
forums.  [Emphasis  in  the  original.] 

Shcharansky  then  says: 

Let  us  not  allow  prolonged  Soviet  intransi- 
gence and  barbarity  to  convince  us  that  re- 
lease of  a  few  prominent  activists  is  a  major 
concession.  I  am  certain  that  my  colleagues 
in  the  Soviet  Union  agree  with  me.  ...  We 
must  not  be  fooled. 

This  message  is  as  important  for  us 
as  it  is  for  the  leaders  of  the  State  of 
Israel  to  whom  this  article  is  directed. 
Specifically,  earlier  in  the  article,  he 
mentions  the  forthcoming  Vienna  fol- 


lowup  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe. 
As  Chairman  of  the  Helsinki  Commis- 
sion, I  am  deeply  involved  in  prepara- 
tions for  United  States  participation  in 
this  meeting.  I  intend  to  lead  a  Com- 
mission delegation  to  the  meeting 
when  it  opens. 

In  Vienna,  we  will  be  faced  with  a 
Soviet  Union  actively  working  on  its 
bilateral  relations  with  the  United 
States.  General  Secretary  Gorbachev 
has  objectives  he  wants  to  achieve. 
The  timing  of  the  beginning  of  the 
Vienna  meeting,  in  the  context  of 
work  on  the  second  Reagan-Gorba- 
chev summit  and  the  Geneva  arms  re- 
duction talks,  leads  to  the  conclusion 
that  the  Soviets  will  make  gestures  at 
Vienna  intended  to  influence  Western 
public  opinion. 

There  is  a  chance  that,  in  response 
to  continued  pressure  on  them  to  live 
up  to  their  Helsinki  human  rights  obli- 
gations, the  Soviet  leaders  may  decide, 
as  Shcharansky  warns,  to  "release  a 
few  prominent  activists"  and  present 
such  an  action  to  the  world  as  "a 
major  concession. "  We  must  take 
Shcharansky's  warning  to  heart  and 
"not  be  fooled."  If  we  go  along  with 
Soviet  attempts  to  portray  such  an 
action  on  their  part  as  a  major  conces- 
sion, we  will  have  fallen  into  the  moral 
trap  Shcharansky  describes  so  clearly 
in  his  article. 

Shcharansky  presents  a  list  of  ac- 
tions the  Soviet  Union  could  take  if  it 
were  serious  about  its  Helsinki  human 
rights  promises.  These  actions  are  as 
follows: 

(1)  The  Soviets  (must)  release  all  prison- 
ers of  Zion.  those  who  are  detained  in  Soviet 
jails  or  in  the  U.S.S.R.  itself,  merely  for 
wanting  to  go  to  Israel: 

(2)  Soviet  Jewish  families,  some  of  whom 
have  been  separated  for  more  than  15  years, 
(must)  be  reunited  in  Israel;  and 

(3)  Any  of  the  3  million  Jews  in  the  Soviet 
Union  who  wish  to  come  to  Israel  (must)  be 
allowed  to  do  so. 

This  is  one  measure  of  true  Soviet 
willingness  to  comply  with  their 
human  rights  promises.  When  the 
United  States  and  our  allies  and 
friends  confront  the  Soviet  Union  and 
its  allies  in  Vienna,  we  need  to  have 
firmly  in  mind  this  list  of  Soviet  ac- 
tions. We  can  add  to  this  list  persons 
who  wish  to  emigrate  from  the  Soviet 
Union  to  the  United  States  and  per- 
sons who  wish  to  be  reunited  with 
their  families  in  the  United  States. 
The  United  States  must  not  be  fooled 
by  Soviet  tokenism,  either. 

Again.  I  very  strongly  conmiend  this 
article  to  ray  colleagues  and  to  the 
American  people.  It  has  the  unmistak- 
able ring  of  truth  and  moral  force.  We 
would  do  well  to  read  it  carefully,  un- 
derstand it  fully,  and  heed  its  message 
carefully. 

The  article  follows: 
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SoviR  Jewry:  Th>  World  Must  Not  Be 
FooLXD  BY  "Menu  9A" 

Jbrusaudi.— Israel's  reaction  to  the  Soviet 
call  for  negotiations  on  establishing  bilater- 
al consular  relations  will  determine  the  fate 
of  the  worldwide  effort  to  free  Soviet  Jewry 
The  success  of  that  struggle  Is  dependent  on 
an  uncompromising  public  Israeli  position 
Unking  any  progress  on  other  Issues— 
Indeed,  any  willingness  to  negotiate  on 
other  Issues— to  the  release  of  the  400.000 
Soviet  Jews  who  have  Indicated  their  desire 
to  emigrate  to  Israel. 

The  wide-scale  allya— Immigration  to 
Israel— of  Soviet  Jews  began  after  1967. 
during  a  period  when  no  diplomatic  rela- 
tions existed  between  Israel  and  the  Soviet 
Union.  The  severing  of  diplomatic  relations 
between  Jenisalem  and  Moscow  did  not  set 
the  process  In  motion:  both  mass  emigration 
and  the  break  In  relatioru  did  result,  howev- 
er, from  a  single  source:  the  expression  of 
Jewish  national  identity  embodied  in  Isra 
els  victory  In  the  Six-Day  War 

Pressure  was  exerted  on  the  Soviet  Union 
by  Western  governments,  especially  by  the 
government  of  the  United  States.  This  pres- 
sure was  not  limited  to  a  single  trade  oper- 
ation; It  became  a  cornerstone  of  American 
policy  in  negotiating  with  the  Soviet  leader- 
ship. 

Repression  of  the  individual  l.s  a  funda- 
mental principle  of  a  political  system  that 
sees  the  value  of  man  as  nothing  more  than 
an  insignificant  cog  in  a  huge  machine.  This 
principle  is  protected  by  Soviet  law— a  law 
that  was  designed  to  guard  the  system 
that  decides  what  the  Individual  must  read, 
what  he  must  do.  what  his  national  and  po- 
litical feelings  should  be. 

This  fundamental  principle  on  which  the 
political  culture  of  the  Soviet  dictatorship  is 
founded  was  seriously  challenged  by  the 
demand  of  Soviet  Jews,  whom  official  Soviet 
policy  does  not  even  recognize  as  a  separate 
nation,  to  decide  for  themselves  whether  to 
live  In  the  Soviet  Union  or  to  leave. 

The  fact  that  for  a  short  time  the  Soviet 
government  was  willing  to  allow  Soviet 
Jewish  emigration.  In  spite  of  the  threat  it 
posed  to  the  principles  on  which  the  regime 
is  based,  was  not  the  result  of  a  decision  of 
the  Soviet  leadership  to  Improve  its  public 
Image.  The  sacrifice  on  the  pan  of  the  Sovi 
els  was  too  great  to  be  perceived  as  part  of  a 
gesture  of  good  will. 

Today,  as  then,  the  Soviets  will  not  toler 
ate  free  aliya  unless  forced  to  do  so.  The 
Soviet  Union  will  move  significantly  on  the 
question  of  aliya  only  if  It  perceives  the 
status  quo  to  be  more  dangerous  than  a 
mass  release  of  Russian  Jewry.  The  free 
world  has  the  potential  to  bring  the  Soviet 
leadership  to  this  realization 

The  Russian  economy  is  stagnating,  and 
the  current  Russian  leadership  is  more  con- 
scious of  the  dangers  of  economic  stagna- 
tion than  any  of  Its  predecessors.  Mikhail 
Gorbachev's  public  warning  that  the  Soviet 
Union  will  lose  its  economic  and  strategic 
race  with  the  United  States  if  progrr.sj>  is 
not  made  is  unparalleled  in  Soviet  history 
We  who  were  brought  up  In  the  Soviet 
Union  were  taught  that  the  victory  of  .so 
dallsm  was  inevitable. 

The  Soviet  Union  must  reach  out  to  the 
West  to  expand  lU  technology  and  trade 
The  West  has  made  it  clear  that  it  Is  wiUinK 
to  cooperate  with  the  Soviet  Union  in  thi.s 
endeavor.  The  only  question  left  outstand- 
ing Is  the  price  the  Soviets  will  have  to  pay 
In  the  West,  two  approache.s  compete  with 
each  other  in  regard  to  dealing  with  Soviet 
repression  of  Jews. 


The  first  approach  is  to  strengthen  cultur- 
al and  economic  ties  with  the  Soviet  Union 
In  the  hope  that  such  ties  will  lead  to  great- 
er Soviet  flexibility  on  human  rights  Issues. 
This  hope  Is  based  on  a  naivete  that  Ignores 
the  real  danger  the  Soviet  system  sees  in 
freedom  of  emigration  and  the  efforts  it  Is 
willing  to  make  to  avoid  the  granting  of 
such  freedom. 

The  second  approach  demands  that  any 
concessions  to  the  Soviet  Union  be  linked  to 
progress  on  human  rights. 

The  Jackson  Amendment  led  to  the  sign- 
ing of  the  Helsinki  Accords,  which  estab- 
lished the  principle  of  linkage  in  an  Interna- 
tional agreement.  Testimony  to  the  impor- 
tance of  linkage  as  a  weapon  against  Soviet 
repression  is  provided  by  the  constant 
Soviet  machinations  to  undermine  that  link- 
age. 

Each  of  these  two  approaches— the  ap- 
proach of  granting  concessions  uncondition- 
ally in  the  hope  of  engendering  reciprocity 
and  the  approach  of  linkage,  making  conces- 
sions conditional  on  real  changes  In  Soviet 
policy-has  its  champions  in  the  West.  In 
Bern,  a  few  months  ago.  Western  European 
countries  proposed  a  resolution  that  would 
have  excluded  Soviet  Jews  wishing  to  re- 
unite with  their  families  in  Israel  from  the 
human  rights  clause  of  the  Helsinki  Ac- 
cords. Only  American  opposition  defeated 
this  proposal. 

Many  holders  of  high  political  office  in 
the  West  remain  convinced  that  the  princi- 
ple of  linkage  must  be  maintained.  This 
feeling  Is  reinforced  by  the  conviction  that 
trust  must  be  based  on  the  fulfilment  of 
previous  obligations,  obligations  that  in- 
clude Soviet  undertakings  to  improve  Soviet 
policy  on  human  rights.  This  autumn,  a  new- 
conference  of  the  35  signatories  of  the  Hel- 
sinki Accords  will  be  convened  in  Vienna. 
Later  this  year  an  American-Soviet  summit 
will  probably  take  place  In  Washington. 
Which  approach  will  prevail? 

To  a  large  extent,  the  answer  to  that  ques- 
tion lies  with  Israel.  At  this  decisive 
moment  in  East-West  relations,  the  leader- 
ship of  the  Soviet  Union  has  suddenly  re- 
called that  it  has  church  property  in  the 
Holy  Land  and  has  proposed  an  exchange  of 
consular  delegations.  Preliminary  talks  on 
this  subject  are  to  begin  Monday,  in  Helsin- 
ki. 

What  will  be  Israel's  reaction?  Will  Israel 
link  relations  to  free  emigration  of  all 
Soviet  Jews,  or  will  it  adopt  the  other  ap- 
proach—moving first  toward  normal  rela- 
tions m  the  naive  hope  that  this  will  create 
conditions  for  a  solution  to  the  problem  of 
Soviet  Jewry'' 

Western  governments,  even  the  most 
friendly,  look  to  I.srael  for  guidance  on 
policy  vis-a-vis  the  i.ssue  of  Russian  Jewry. 
None  will  be  more  adamant  than  Israel  is  In 
de'en.se  of  Jewl.sh  rights. 

At  the  Helsinki  meeting.  Israel  mu.st  insi.sl 
on  Russian  recognition  of  the  right  to  emi- 
grate as  a  precondition  to  further  negotia- 
tions on  improved  relations. 

If  the  negotiations  on  other  i.s.sues  proceed 
despite  Soviet  refu.sal  to  agree  to  this  right 
of  free  Jewish  emigration,  the  U.S.S.R.  will 
have  succeeded  lor  more  correctly.  Israel 
will  have  allowed  it  to  .succeed)  in  establish- 
ing Itself  a.s  the  party  le,s.s  interested  in  the 
renewed  lies  It  will  have  relegated  Israels 
talk  of  Jewish  <'miKralion  to  the  status  of 
mere  lipservire  This  i.s  the  tradition  of 
Soviet  diplomacy  Li.sleii.  Innort-  Proceed  to 
I.ssue  of  Soviet  interest 

Israels  position  on  Soviet  Jewish  freedom 
must    b<-   unrilini  iiu-   and   public    No   room 


can  be  left  for  the  claim  that  Israeli  repre- 
sentatives adopted  a  more  compromising 
tone  in  private  discussions  than  in  public 
forums. 

The  prison  camp  is  a  simple,  yet  surpris- 
ingly apt  model  of  the  Soviet  system.  A  pris- 
oner who  presents  a  moral  example  of  defi- 
ance and  self-respect  that  other  prisoners 
may  choose  to  emulate  is  a  threat  to  the 
prison  system.  One  method  used  to  counter 
this  threat  is  for  the  KGB  to  call  him  In  for 
hours  of  private  talks  on  trifling  matters. 
Agents  then  spread  rumors  that  in  these 
private  sessions  the  prisoner  made  conces- 
sions to  the  KGB  in  order  to  gain  personal 
benefits.  The  rumors,  of  course,  may  have 
no  basis  in  fact,  but  the  credibility  of  the 
moral  individual  is  broken. 

Soviet  prison  'culture"  provides  another 
example  of  what  Israel  must  avoid  in  its 
contacts  with  the  Soviet  Union.  This  is  what 
may  be  called  the  "menu  9A  syndrome." 

The  Soviet  prison  system  uses  the  curtail- 
ment of  calorie  intake  in  the  prisoner's  diet 
as  a  punishment  for  disobedience,  and  sup- 
plements the  prisoner's  diet  as  a  reward. 
There  are  18  levels  of  diet  in  Soviet  prisons, 
ranging  from  lA  to  9B.  Even  the  "best"  diet 
In  Soviet  prisons  is  far  worse  than  what  the 
prisoner  has  eaten  before  he  was  incarcerat- 
ed. Yet.  after  weeks  and  months  of  gruelling 
starvation,  a  disobedient  prisoner  is  fre- 
quently tempted  to  cave  In  to  the  demands 
of  his  jailers  on  the  promise  that  his  menu 
will  be  improved  from  the  lowest,  near-star- 
vation standard— 9B— to  a  menu  only  slight- 
ly better— 9A.  Lowered  expectations  make  it 
seem  that  a  slight  easing  of  pressure  or  a 
milder  form  of  torture  are  a  major  Soviet 
concession. 

Let  us  not  allow  prolonged  Soviet  intransi- 
gence and  barbarity  to  convince  us  that  re- 
lease of  a  few  prominent  activists  is  a  major 
concession.  I  am  certain  that  my  colleagues 
in  the  Soviet  Union  agree  with  me.  "Menu 
9A  "  is  not  a  recipe  for  real  dialogue  and  un- 
derstanding. It  is  a  tactic  of  torture.  We 
must  not  be  fooled. 

In  response  to  Moscow's  "generous  pro- 
posals."  we  are  tempted  to  lower  our  de- 
mands and  limit  them  to  an  insistence  on 
symmetry  and  mutuality."  This  demand  is 
an  affront  to  our  moral  sense,  unless  the 
symmetry  begins  at  an  equal  and  acceptable 
status  and  not  from  "menu  9B. " 

Israeli  jails  hold  no  Soviet  prisoners  of 
conscience  who  have  been  imprisoned  for 
expressing  Soviet  ideology:  Israel  must 
therefore  insist  that  the  Soviets  release  all 
Prisoners  of  Zion,  those  who  are  detained  in 
Soviet  jails  or  in  the  U.S.S.R.  itself,  merely 
for  wanting  to  go  to  Israel. 

Israel  has  not  prevented  thousands  of 
Soviet  families  from  being  united  with  their 
kinsmen  in  the  Soviet  Union:  it  must  insist, 
therefore,  that  Soviet  Jewish  families,  .some 
of  whom  have  been  separated  for  more  than 
15  years,  be  reunited  In  Israel. 

Israel  does  not  hold  even  one  person  who 
wishes  to  emigrate  to  the  U.S.S.R.  hostage 
In  di.scu.ssions  with  the  Ru.ssians;  it  must 
therefore  insist  that  any  of  the  3  million 
Jews  in  the  Soviet  Union  who  wish  to  come 
to  Israel  be  allowed  to  do  .so.  This  is  the 
only  symmetry  that  holds  any  meaning. 

This  symmetry  must  be  a  condition  of  any 
future  talks  Insistence  on  it  is  a  moral  itn- 
l)erati\e.» 
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HONORING  THE  REVEREND 
NOAH  E.  McCOY 

•  Mr.  ANDREWS.  Mr.  President,  for 
those  of  us  from  rural  States,  like 
North  Dakota,  who  still  make  a  living 
by  working  the  land,  at  harvest  time 
we  pause  to  express  recognition  and 
appreciation  to  the  Lord  for  providing 
us  with  the  abundant  blessings  we 
enjoy.  In  so  doing,  it  is  also  appropri- 
ate that  we  honor  a  man  who  has  de- 
voted his  life  to  God  and  mankind 
through  his  unique  combination  min- 
istry. 

The  Reverend  Noah  E.  McCoy  was 
born  in  West  Virginia,  but  was  raised 
and  educated  in  Burleigh  County.  ND. 
Reverend  McCoy  received  his  formal 
ministry  training  at  the  Salvation 
Army  College  of  Chicago  and  North- 
western College  of  Minneapolis. 

Before  becoming  the  Baptist  minis- 
ter in  Carrington,  ND.  from  1929  to 
1937,  Reverend  McCoy  served  in 
churches  in  Kulm  and  Edmunds.  ND, 
and  as  a  Union  City  Mission  staff 
pastor  in  Minneapolis. 

In  1937,  with  faith  in  his  calling  and 
confidence  in  his  mission.  Reverend 
McCoy  set  forth  on  a  then-uncharted 
course.  He  became  the  radio  pastor  on 
radio  station  KRMC  in  Jamestown. 
ND,  going  on  the  air  the  first  day  of 
broadcast.  As  the  station  grew  and  ex- 
panded, changing  the  call  letters  to 
KSJB.  so  grew  the  radio  ministry  of 
Reverend  McCoy. 

Reverend  McCoy  is  a  name  and  voice 
familiar  to  generations  in  the  Upper 
Midwest.  particularly  in  North 
Dakota,  through  his  radio  ministry. 
Reverend  McCoy  has  reached  count- 
less individuals  through  his  unique 
ministry  and  has  served  as  personal 
pastor  to  thousands  regardless  of  their 
station  in  life  or  professed  religion.  He 
has  been  the  pastor  to  the  un- 
churched, the  friend  of  the  friendless, 
provided  encouragement  to  the  dis- 
couraged, and  offered  hope  to  those 
who  knew  only  despair.  Reverend 
McCoy  has  been  an  adviser  to  business 
and  community  leaders,  to  legislators, 
and  to  the  clergy  of  all  faiths. 

Not  only  has  Reverend  McCoy 
sought  to  serve  his  church,  but  he  has 
also  given  of  himself  for  his  State  and 
community  by  aiding  as  chaplain  of 
the  North  Dakota  National  Guard 
during  World  War  II,  chaplain  of  the 
State  prison  for  35  years,  and  chaplain 
of  the  North  Dakota  House  of  Repre- 
sentatives for  the  full  session  of  1935. 

He  has  been  honored  and  recognized 
by  Jamestown  College,  by  the  Cham- 
ber of  Commerce  as  the  "Outstanding 
Citizen  of  Jamestown,"  by  the  Ser- 
toma  Club  for  "Service  to  Mankind," 
by  the  National  Religious  Broadcast- 
ers, by  the  Fraternal  Order  of  Eagles, 
by  the  American  Protestant  Correc- 
tional Chaplains,  and  by  many  more 
organizations— all  attesting  to  leader- 
ship, citizenship,  faith,  and  compas- 
sion for  his  fellow  human  being. 


Mr.  President,  on  September  7,  1986. 
in  Pingree,  ND,  a  location  not  un- 
known to  our  Senate  Chaplain  Dick 
Halverson,  I  intend  to  recognize  Rev- 
erend McCoy  for  his  continuing  pas- 
torate in  the  Pingree  Congregational 
Church  starting  in  1941.  I  also  want  to 
recognize  his  near  50  consecutive  years 
in  the  radio  ministry  and  almost  65 
years  in  parish  ministry. 

Thank  you.  Mac* 


THE    NORTHWEST    POWER    ACT 
CREATED  A  REGIONAL 

REVIEW  AND  PLANNING  COUN- 
CIL, NOT  AN  INTERSTATE 
COMPACT 

•  Mr.  McCLURE.  Mr.  President.  Con- 
gress passed  the  Pacific  Northwest 
Electric  Power  Planning  and  Conser- 
vation Act  in  1980  to  give  the  North- 
west States  of  Idaho,  Oregon,  Wash- 
ington, and  Montana  a  voice  and  an 
additional  information  and  planning 
source,  independent  and  separate  from 
the  Bonneville  Power  Administration 
in  dealing  with  the  harsh  realities 
facing  the  region  in  the  decades 
ahead.  This  independent  voice,  infor- 
mation, and  planning  source  was 
needed  with  respect  to  the  availability, 
allocation,  and  pricing  of  Bonneville 
Power  Administration  electrical 
energy.  There  was  also  a  demonstrated 
need  to  coordinate  the  activities  of  not 
only  Bonneville  Power  Administration 
but  the  many  public  and  private  utili- 
ties in  the  region.  Bonneville's  author- 
ity to  acquire  additional  resources  and 
participate  in  the  areas  of  conserva- 
tion, fish  and  wildlife  programs,  and 
other  such  programs  needed  to  be  es- 
tablished, but  limited.  The  act  at- 
tempted to  bring  a  regional  perspec- 
tive and  planning  process  to  avoid  a 
myriad  of  lawsuits,  customer  competi- 
tion for  scarce  energy  resources,  pro- 
tection of  fish  and  wildlife  resources, 
establish  conservation  programs,  and 
eliminate  conflicts  among  the  affected 
States  through  some  formalized  re- 
gionwide  mechanism. 

The  legislation  also  created  the 
Northwest  Power  Planning  Council,  a 
State-appointed  eight  member  body 
with  two  members  each  from  Idaho, 
Oregon,  Washington,  and  Montana. 
The  council  has  come  under  some 
scrutiny  since  its  inception,  and  has 
been  challenged  in  the  Ninth  Circuit 
Court  of  Appeals  as  being  unconstitu- 
tional. In  April  the  ninth  circuit  issued 
an  opinion  in  the  Seattle  Master 
Builders  versus  Northwest  Power 
Planning  Council  suit,  finding  that  the 
council  was  not  only  constitutional, 
but  that  it  was  an  interstate  compact 
agency  as  well.  Today.  I  am  taking 
issue  not  with  the  constitutionality  of 
the  Northwest  Power  Planning  Coun- 
cil as  a  council,  but  with  the  ninth  cir- 
cuit's conclusion  that  the  council  is  an 
interstate  compact  with  potentially 
sweeping  powers. 


The  court's  recent  denial  of  the  Gov- 
ernment's petition  for  rehearing 
prompts  me  to  clarify  my  position  on 
what  I  believe  was  the  legislative 
intent  behind  the  establishment  of  the 
Power  Planning  Council  in  1980.  The 
act  was  designed  both  to  give  the 
States  an  alternative  voice  in  North- 
west energy  issues  distinct  from  BPA, 
and  to  serve  as  a  regional  review  and 
planning  council  that  would  play  an 
integral  role  in  the  future  develop- 
ment of  the  region's  energy  picture. 
My  intent  in  developing  the  council 
was  to  promote  creative  tension  be- 
tween the  BPA  and  the  council,  which 
would  bring  about  the  best  possible  so- 
lutions to  fit  the  region's  energy 
needs.  I  wanted  the  region  to  avoid  re- 
liance on  only  one  energy  planner— 
the  BPA— on  Northwest  energy  issues, 
and  allow  an  independent  entity  repre- 
senting the  affected  States  the  oppor- 
tunity to  supply  input  into  the  re- 
gion's power  planning  process. 

The  ninth  circuit  cited  remarks 
made  by  me  in  the  legislative  history 
of  the  Northwest  Power  Act  at  three 
different  places  in  its  opinion.  I  would 
like  to  state  for  the  record  that  it  was 
never  my  intent  during  the  evoltuion 
of  the  Northwest  Power  Act  legisla- 
tion, to  establish  the  council  as  an 
interstate  compact  agency.  It  was  my 
desire  to  develop  an  entity  that  would 
be  an  alternative  voice  to  Bonneville, 
but  without  the  full  force  of  law  given 
to  an  interstate  compact  by  the  court. 
The  difficulty  with  the  interstate  com- 
pact concept  readily  appears.  The 
Northwest  Power  Act  allowed  forma- 
tion of  the  council  with  the  participa- 
tion of  only  three  of  the  four  States. 
If  one  of  the  States  had  declined  to 
participate,  we  would  have  the  anoma- 
lous result,  under  the  court's  reason- 
ing, of  an  interstate  compact  of  three 
States  preparing  an  energy  plan  for 
the  nonparticipating  State,  not  to 
mention  the  portions  of  Wyoming, 
Utah,  Nevada,  and  California  that  are 
within  the  region  but  have  no  formal 
representation  on  the  council  in  any 
event.  I  might  add  that  each  of  these 
States  could  unilaterally  repeal  their 
membership  in  the  council,  unlike  the 
usual  situation  involving  actual  inter- 
state compacts.  F\irther,  unlike  other 
interstate  compacts,  the  Power  Coun- 
cil does  not  operate  pursuant  to  sub- 
stantive State  laws.  All  of  its  functions 
and  responsibilities  are  governed  by  a 
Federal  statute. 

I  would  now  like  to  comment  on  the 
use  by  the  ninth  circuit  of  my  state- 
ments in  the  legislative  history  of  the 
act.  As  I  stated  earlier,  the  court  re- 
ferred three  times  to  my  remarks,  all 
in  support  of  the  proposition  that  the 
council  was  not  to  be  considered  a  Fed- 
eral agency.  One  of  the  references  in 
the  opinion  is  incorrectly  paginated, 
but  all  three  were  apparently  relied 
upon  by  the  court  to  reach  the  ulti- 
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mate  conclusion  that  the  council  was 
an  Interstate  compact  entity. 

A  closer  reading  of  my  actual  com- 
ments would  show  that  the  ninth  cir- 
cuit's reliance  was  misplaced.  In  the 
cited  remarks  I  quoted  extensively 
from  Congressman  Folcy  on  the  possi- 
ble application  of  the  appointments 
clause  of  the  constitution  to  the  coun- 
cil. My  statements  indicated  that  legal 
research  done  at  that  time  did  not  pre- 
dict a  conflict  with  the  appointments 
clause  because  the  council  was  not  to 
be  a  Federal  agency  and  was  not  to  be 
exercising  significant  authority.  I  be- 
lieve these  statements  illuminate  my 
Intent  behind  the  legislation.  I  be- 
lieved the  council  would  evolve  into  a 
State-appointed  entity  offering  guid- 
ance, support,  and  technical  assistance 
to  BPA,  without  Interstate  compact 
status.  Just  as  the  authors  of  the  legis- 
lation had  envisioned. 

The  ninth  circuit  court  opinion 
openly  states  that  the  intention  of 
Congress  was  clear,  from  both  the  lan- 
guage of  the  statute  and  the  legisla- 
tive history,  that  the  council  was  not 
to  be  a  Federal  agency  and  was  not  to 
be  controlled  by  the  Federal  Govern- 
ment. This  was  correct,  was  consistent 
with  my  intent,  and  the  court's  opin- 
ion should  have  stopped  at  that  point. 
Unfortunately,  the  opinion  went  on  to 
find  the  council  an  interstate  compact 
and  offered  some  confusing  dicta 
about  the  application  of  the  appoint- 
ments claiise.  That  discussion  is  dis- 
turbing. It  was  also  unnecessary,  if  the 
council  had  been  correctly  viewed  as 
merely  an  advisory  council  to  offer 
BPA  alternatives  and  guidance  in  the 
regional  planning  process. 

The  dissenting  views  of  Judge 
Beezer  in  the  Master  Builders  suit 
more  closely  tracks  the  legislative 
intent  behind  the  Northwest  Power 
Act,  as  I  believe  the  act  was  to  be  in- 
terpreted. Even  if  the  council  is  an 
Interstate  compact,  which  I  do  not  be- 
lieve it  Is,  it  is  not  thereby  immune 
from  scrutiny  under  the  appointments 
clause. 

Nevertheless,  I  disagree  with  the 
conclusion  drawn  by  Judge  Beezer's 
dissent,  namely  that  the  council  is  un- 
constitutional because  it  violates  the 
appointments  clause.  It  is  not  neces- 
sary to  reach  this  result  because  the 
council  was  never  designed  or  intended 
to  be  an  interstate  compact,  but 
merely  a  regional  review  and  planning 
council.  It  is  difficult  to  imagine  how 
such  an  entity  could  present  constitu- 
tional problems. 

As  the  Supreme  Court  Just  recently 
reminded  us  in  the  Synar  case  involv- 
ing the  Oramm-Rudman-Holllngs  situ- 
ation, we  cannot  constitutionally  vest 
authority  over  executive  functions  in 
an  entity  beyond  the  President's 
power  of  removal.  If  this  principle  is 
applied  to  the  council,  as  It  may  be 
some  day,  I  fear  for  the  outcome  and 
its  impact  on  the  Pacific  Northwest.  I 


believe  now,  as  I  stated  In  1980  when 
the  statute  was  being  drafted,  that  the 
region  will  not  lightly  suffer  the  pres- 
ence of  another  Federal  agency  affect- 
ing its  energy  future  and  empowered 
to  dictate  its  economic  future.  Yet  I 
am  afraid  this  may  be  the  result  if  the 
type  of  entity  envisioned  by  the  ma- 
jority opinion  of  the  ninth  circuit  Is 
examined  by  the  Supreme  Court.  For 
this  reason,  I  would  urge  the  Bonne- 
ville Administrator  to  carefully  weigh 
the  risks  of  seeking  Supreme  Court 
review  of  the  Master  Builders  decision. 
While  I  believe  the  ninth  circuit's  rea- 
soning to  be  seriously  flawed,  it  may 
be  In  the  best  Interests  of  the  region 
not  to  take  any  action  which  would 
unnecessary  Jeopardize  the  existence 
of  the  State-appointed  council,  an  ar- 
rangement clearly  preferred  by  Con- 
gress as  well  as  the  States  themselves. 
To  summarize,  in  molding  the 
Northwest  Power  Act  In  1980.  Con- 
gress conceived  an  entity  in  the  North- 
west that  was  neither  fish  nor  fowl. 
This  legislation  gave  birth  to  a  council 
in  the  Northwest  designed  to  provide 
guidance  to  Federal  agencies  and  State 
and  local  governments  and  allow  a 
strong  voice  to  each  State  in  the 
region  when  devising  the  regional 
power  plan.  This  council  was  not  a 
Federal  agency,  as  the  legislative  his- 
tory clearly  states,  and  not  an  inter- 
state compact,  as  I  believe  the  legisla- 
tive Intent,  including  my  own  remarks, 
implies.  I  believe  the  Northwest  Power 
Planning  Council  was  designed  Inde- 
pendently of  BPA  and  Congress  to 
help  the  region  make  decisions  con- 
cerning the  region's  power  planning 
process  with  the  input  of  the  North- 
west States.  The  council  can  establish 
guidelines  for  the  BPA  as  they  develop 
action  plans  for  the  future,  but  cannot 
direct  BPA  to  adhere  solely  to  their 
guideline.  The  council  Is  similar  to  a 
firm  hired  outside  the  scope  of  the 
Federal  and  State  agencies  to  develop 
an  energy  plan  with  data  from  the  pri- 
vate sector  as  well  as  Government. 
The  Council  shouldn't  be  any  more 
than  a  regional  review  and  planning 
council,  with  the  input  of  each  of  the 
affected  States  In  the  region.  Such  was 
my  intent  in  this  legislation,  and  I  still 
see  no  contrary  evidence  in  the  legisla- 
tive history  to  convince  me  other- 
wise.* 


CUSTOMS  ENFORCEMENT  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  2748,  the  Customs  Enforcement 
Act,  along  with  Senators  Hawkins  and 
DeConcini.  As  we  move  to  increase 
the  pressure  on  drug  traffickers  this 
year,  we  need  to  reduce  as  many  of  the 
barriers  to  effective  law  enforcement 
as  possible  and  to  act  more  forcefully 
to  regain  control  of  our  borders.  We 
also  must  act  to  ensure  that  our  trade 


laws   are   more   effectively   enforced. 
That  Is  precisely  what  this  bill  does. 

Mr.  President,  this  legislation  con- 
tains numerous  reforms  of  our  Cus- 
toms laws.  This  statement  highlights 
some  of  the  most  significant  features 
of  this  legislation.  I  ask  that  a  detailed 
sectlon-by-section  analysis  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

S.  2748  opens  with  a  detailed  clarifi- 
cation of  key  law  enforcement  and 
customs  terms.  For  example,  the  term 
"merchandise"  under  the  Tariff  Act  is 
clarified  by  including  specific  refer- 
ences to  monetary  instruments. 

This  bill  also  requires  all  vessels  ar- 
riving In  the  United  States  to  report  to 
the  Customs  Service.  This  Is  an  at- 
tempt to  reduce  the  level  of  smuggling 
through  the  use  of  small  vessels  used 
to  ferry  contraband  between  mother 
ships  and  our  coasts.  With  the  excep- 
tion of  small  vessels  arriving  from 
Canada  or  Mexico,  existing  law  per- 
mits 24  hours  In  which  to  report  the 
arrival  of  a  vessel,  even  though  all 
other  conveyances  must  immediately 
report  to  Customs. 

Persons  entering  the  United  States 
at  our  land  borders  must,  under  the 
terms  of  this  bill,  do  so  only  at  author- 
ized border-crossing  points.  Passengers 
must  report  for  customs  inspection 
and  remain  In  the  customs  area  until 
cleared  by  a  Customs  Service  officer. 

To  enforce  the  terms  of  this  bill, 
civil  penalties,  seizure  and  forfeiture 
provisions,  and  criminal  penalties  for 
violations  of  the  Tariff  Act  are 
strengthened  and  clarified.  The  Cus- 
toms Service  is  provided  with  in- 
creased administrative  summons  au- 
thority to  gather  evidence  concerning 
possible  violations  of  Customs  laws 
and  regulations. 

The  proposed  amendment  to  section 
433  of  the  Tariff  Act  would  authorize 
the  Secretary  of  the  Treasury  to  re- 
quire the  master  of  a  vessel,  the 
person  in  charge  of  a  vehicle,  or  air- 
craft pilot  to  report  immediately— in 
person  or  by  radio  or  other  means  as 
prescribed  In  the  regulations— and 
would  also  afford  greater  flexibility  in 
designating  the  places  where  arrival 
may  be  reported.  Customs  thus  would 
be  in  a  position  to  concentrate  en- 
forcement activities  on  those  convey- 
ances falling  to  report  immediately  to 
the  designated  facility. 

This  bill  also  increases  the  civil  and 
criminal  penalties  for  unlawful  un- 
loading or  transshipment.  In  addition, 
the  geographical  limits  of  the  statute 
are  changed  from  12  miles  to  "customs 
waters,"  which  term  means  "12  miles" 
or  the  distance  permitted  by  treaty  or 
special  arrangement  with  a  foreign 
country  for  the  boarding  of  vessels 
flying  Its  flag. 

Another  section  will  control  aviation 
smuggling  by  adopting  many  of  the 
provisions  contained  in  19  U.S.C.  1586 
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and  the  Anti-Smuggling  Act  of  1935 
which  now  apply  to  vessels.  In  addi- 
tion, this  section  is  intended  to  address 
a  relatively  new  phenomena,  air  drops 
of  contraband  to  vessels  in  interna- 
tional waters.  The  statute  addresses 
these  problems  as  follows. 

Subsection  14(a)  maices  it  unlawful 
for  any  person  to  possess  merchandise 
knowing  or  intending  that  it  be  unlaw- 
fully introduced  into  the  United 
States  or  its  territories  or  possessions, 
or  within  12  miles  of  the  coast.  Subsec- 
tion (b)  makes  it  unlawful  to  transfer 
any  merchandise  between  an  aircraft 
and  a  vessel  on  the  high  seas  or  within 
customs  waters  if  the  plane  or  boat  is 
of  U.S.  nationality  or  the  circum- 
stances indicate  the  purpose  is  to  in- 
troduce the  merchandise  contrary  to 
law,  unless  the  transfer  has  been  au- 
thorized by  the  Secretary  of  the 
Treasury. 

S.  2748  amends  section  596  of  the 
Tariff  Act  (19  U.S.C.  1595a)  to  permit 
the  civil  seizure  and  forfeiture  of  mer- 
chandise introduced  or  attempted  to 
be  introduced  contrary  to  law.  While  it 
is  true  that  most  laws  which  restrict  or 
prohibit  merchandise  provide  for  for- 
feiture, others,  such  as  the  motor  vehi- 
cle laws  and  coffee  laws,  merely  deem 
the  goods  to  be  a  "prohibited  importa- 
tion," but  do  not  provide  for  forfeit- 
ure. 

S.  2748  also  makes  it  clear  that  the 
Secretary  of  the  Treasury  is  author- 
ized to  utilize  commercial  cover  corpo- 
rations and  bank  accounts,  and  to 
lease  property  and  pay  for  services 
without  revealing  Government  in- 
volvement when  such  activities  are 
needed  in  authorized  investigative  ac- 
tivities. Many  large  smuggling,  export 
and  currency  investigations  require 
Customs  special  agents  and  other  offi- 
cers to  assume  commercial  cover  iden- 
tities and  set  up  cover  operations.  At 
present.  Customs  officers  must  often 
rely  on  the  utilization  of  cover  corpo- 
rations and  businesses  established  by 
local  and  State— or  other  Federal— en- 
forcement agencies.  This  has  proven 
awkward  and,  in  some  cases,  may  actu- 
ally compromise  the  investigation. 
The  proposed  authority  parallels  the 
authority  of  other  Federal  law  en- 
forcement authorities,  such  as  the 
DEA  and  the  FBI. 

This  bill  also  amends  21  U.S.C.  959 
to  make  it  unlawful  for  a  U.S.  citizen 
or  any  person  aboard  a  U.S.  aircraft  to 
possess  controlled  substances  with  an 
intent  to  manufacture  or  distribute,  or 
for  any  person  aboard  an  aircraft  to 
possess  with  an  intent  to  manufacture 
or  distribute  a  controlled  substance 
knowing  or  intending  that  it  be  unlaw- 
fully introduced  into  the  United 
States  or  within  a  distance  of  12  miles 
from  the  coast.  These  provisions  are 
complementary  to  proposed  section 
590  of  the  Tariff  Act  and  21  U.S.C. 
955a  and  close  certain  gaps  in  the  law 
as  it  relates  to  aircraft. 


Finally.  S.  2748  provides  criminal,  in 
addition  to  the  current  civil,  penalties 
for  willfully  operating  aircraft  at 
night  without  lights  and  for  the  will- 
ful use  and/or  installation  of  unlawful 
fuel  systems  in  aircraft.  These  tactics 
are  often  used  by  drug  smugglers. 

Over  160  aircraft  intercepted  by  Cus- 
toms officers  last  year  for  Customs  re- 
lated violations  were  found  to  be  oper- 
ating without  lights.  In  addition,  many 
planes  used  in  smuggling  are  found 
equipped  with  illegal  fuel  installations 
to  extend  their  range.  By  making 
these  operations  criminal  in  nature, 
there  will  be  an  increased  deterrent  to 
this  dangerous  activity.  Providing 
criminal  penalties  for  such  conduct 
also  enhances  the  capability  of  law  en- 
forcement personnel  to  search  and 
seize  these  aircraft— based  upon  proba- 
ble cause  to  believe  a  crime  has  been 
committed— and,  thereby,  interdict 
such  smuggling  activity. 

In  addition  to  criminal  penalties,  the 
proposal  subjects  unlawful  fuel  sys- 
tems and  the  aircraft  in  which  they 
are  installed  to  seizure  by  Customs  of- 
ficers and  other  persons  designated  by 
the  Attorney  General  and  to  civil  for- 
feiture in  accordance  with  procedures 
set  out  in  the  customs  laws. 

Mr.  President,  a  comprehensive  mod- 
ernization of  our  customs  and  tariff 
laws  is  long  overdue.  I  urge  my  col- 
leagues to  join  Senators  Hawkins, 
DeConcini  and  me  in  cosponsoring 
and  supporting  S.  2748. 

The  analysis  follows: 

Analysis 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Customs  Enforcement  Act  of 
1986." 

Section  2  contains  definitions  for  various 
terms.  The  term  "merchandise"  in  the 
Tariff  Act  is  clarified  by  including  specific 
references  to  monetary  instruments.  The 
term  "controlled  substance"  has  the  same 
meaning  as  that  term  in  the  Controlled  Sub- 
stances Act.  The  terms  "prohibited"  and 
"restricted"  which  are  used  in  numerous 
sections  of  the  Tariff  Act  are  defined  for 
the  first  time.  These  terms  are  used  inter- 
changeably throughout  the  Customs  and  re- 
lated laws.  The  term  "prohibited"  is  at 
present  misleading  since  it  implies  that  an 
article  may  not  be  imported  under  any  con- 
dition. In  fact,  few— if  any— articles  are 
truly  "prohibited"  in  the  commonly  under- 
stood sense.  For  example,  various  laws  or 
regulations  refer  to  coffee  (19  U.S.C.  1356k), 
obscene  articles  (19  U.S.C.  1305).  milk  (21 
U.S.C.  141),  controlled  substances  (21  U.S.C. 
952),  honeybees  (7  U.S.C.  281).  tea  (21 
U.S.C.  41-50).  and  automobiles  (42  U.S.C. 
1857),  as  "prohibited:"  yet  all  may  be  law- 
fully imported  with  appropriate  licenses, 
permits,  security  or  other  documentation. 
The  proposed  section  would  remedy  the 
confusion  by  defining  "prohibited"  and  "re- 
stricted" as  interchangeable  terms. 

Section  3  of  the  bill  would  combine  the 
existing  Tariff  Act  of  1930  section  433  re- 
porting requirements  for  vessels  from  non- 
contiguous countries  and  vessels  over  5  net 
tons  from  contiguous  countries  with  the  re- 
porting requirements  under  existing  section 
459  for  vehicles  and  vessels  under  5  net  tons 


from  contiguous  countries  and  section  1109 
of  the  Federal  Aviation  Act  for  aircraft. 

Paragraph  (a)  would  amend  section  433  of 
the  Tariff  Act  to  require  the  master  of  any 
vessel  arriving  from  a  foreign  port  or  place, 
or  of  a  foreign  vessel  arriving  from  a  domes- 
tic port,  or  a  vessel  of  the  United  States  car- 
rying bonded  merchandise  or  foreign  mer- 
chandise for  which  entry  has  not  been 
made,  to  immediately  report  arrival  of  the 
vessel  at  the  nearest  customhouse  or  such 
other  place  as  the  Secretary  of  the  Treasury 
may  prescril)e  in  regulations. 

Paragraph  (b)  would  replace  the  existing 
vehicle  reporting  requirements  of  section 
459  to  require  crossing  only  at  designated 
facilities  and  immediate  reporting  of  vehicle 
arrivals. 

Paragraph  (c)  would  provide  similar  re- 
quirements for  aircraft  and  thus  subjects 
them  to  specific  penalties  provided  under 
section  436  rather  than  the  more  general 
(and  lighter)  penalties  contained  in  49 
U.S.C.  1474. 

In  recent  years,  the  use  of  all  types  of  con- 
veyances to  smuggle  narcotics  ajid  danger- 
ous drugs  has  created  a  significant  detection 
and  interdiction  problem  for  the  Customs 
Service.  The  existing  law  contributes  to  this 
problem  because,  with  the  exception  of 
small  vessels  arriving  from  Canada  or 
Mexico,  the  law  permits  24  hours  in  which 
to  report  arrival  of  a  vessel,  even  though  all 
other  conveyances  must  immediately  report 
to  Customs,  and  some  aircraft  must  even 
notify  Customs  prior  to  entering  U.S.  air- 
space. In  addition,  vehicles  may  cross  into 
the  United  States  at  any  point  along  the 
border,  the  only  requirement  being  that 
after  crossing,  they  report  to  the  nearest 
Customs  facility.  Thus,  a  narcotics  smuggler 
using  a  vessel  or  vehicle  can  arrive  in  the 
United  States  without  facing  the  prospect 
of  an  immediate  Customs  inspection  and 
discovery  of  contraband.  Although  this 
problem  has  become  particularly  acute  in 
Florida  where  pleasure  yachts  and  small 
commercial  vessels  with  easy  access  to 
nearby  foreign  islands  and  the  U.S.  inland 
waterways  complicate  detection,  the  report- 
ing problem  is  also  present  along  the  entire 
east  and  west  coasts  where  small  commer- 
cial vessels  and  pleasure  craft  are  used  to 
ferry  loads  between  the  so-called  "mother- 
ships"  which  hover  off  the  coast  and  the 
numerous  inlets  and  bays  which  line  our 
shores. 

The  proposed  amendment  to  section  433. 
would  authorize  the  Secretary  of  the  Treas- 
ury to  require  the  master  of  a  vessel,  the 
person  in  charge  of  a  vehicle,  or  aircraft 
pilot  to  report  immediately  (in  person  or  by 
radio  or  other  means  as  prescribed  in  the 
regulations)  and  would  also  afford  greater 
flexibility  in  designating  the  places  where 
arrival  may  be  reported.  Customs  would, 
thus,  be  in  a  position  to  concentrate  en- 
forcement activities  on  those  conveyances 
failing  to  report  immediately  to  the  desig- 
nated facility,  on  the  assumption  that  they 
are  liable  to  be  involved  in  smuggling. 

Section  4  of  the  proposed  bill  establishes, 
in  addition  to  existing  criminal  sanctions, 
civil  penalties  for  violation  of  sections  433, 
434  and  435  of  the  Tariff  Act.  and  provides 
for  the  seizure  and  forfeiture  of  any  convey- 
ances used  in  connection  with  these  viola- 
tions. These  penalties  are  subject,  in  appro- 
priate cases,  to  mitigation  or  remission 
under  section  618  of  the  Tariff  Act  (19 
U.S.C.  1618).  The  amount  of  the  criminal 
fines  which  may  be  imposed  has  also  been 
increased. 
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Section  S  of  the  proposed  bill  would 
amend  section  454  of  the  Tariff  Act  to  in- 
crease the  penalties  for  discharging  passen- 
gers without  a  permit. 

Section  6  of  the  proposed  bill  would  clari- 
fy the  existing  law.  section  459  of  the  Tariff 
Act,  to  require  all  persons  arriving  in  the 
U.S.  as  pedestrians  or  by  means  other  than 
by  vessel,  vehicle  or  aircraft  (horseback,  for 
example)  to  inunediately  report  their  arriv- 
al to  a  designated  Customs  facility.  Persons 
on  board  conveyances  are  required  to 
remain  aboard  until  authorized  by  Customs 
to  depart.  Present  law  only  requires  the 
master  or  person  In  charge  to  keep  persons 
on  board  but  Imposes  no  obligations  on  the 
passengers  or  crew  members  themselves.  An 
incident  at  a  New  York  airport  involving  a 
near  riot  after  a  delayed  landing  showed  the 
weaknesses  of  existing  law.  In  addition,  pas- 
sengers and  crew  members  arriving  aboard 
conveyances  which  did  not  report  arrival  in 
accordance  with  section  433  are  also  re- 
quired to  notify  Customs  and  report  the  cir- 
cumstances of  their  arrival. 

Section  7  of  the  proposed  bill  would 
amend  section  480  of  the  Tariff  Act  to  in- 
crease substantially  the  civil  penalties  for 
failure  to  report  to  Customs  or  proceeding 
without  permission.  Of  course,  all  the  penal 
ty  and  forfeiture  provisions  are  subject  to 
remission  or  mitigation  for  cause  under  sec- 
tion 618  of  the  Tariff  Act.  The  section  also 
establishes  criminal  penalties  similar  to 
those  presently  contained  in  section  433  of 
the  Tariff  Act  for  reporting  violations. 

Section  8  reduces  from  1  year  to  6  months 
the  time  that  general  order  merchandise 
must  l>e  stored  before  it  may  be  sold.  This 
amendment  should  result  in  reduced  storage 
expenses  and  increased  revenues.  In  addi 
tlon,  this  amendment  permits  merchandise 
to  be  retained  for  official  use  (in  the  same 
manner  as  forfeited  goods).  Finally,  the 
amendment  vests  title  to  the  goods  in  the 
United  States  so  that  a  buyer  of  the  mer- 
chandise receives  full  title.  The  rights  of 
any  interested  parties  are  protected  in  the 
same  manner  as  if  the  goods  were  sold. 

Section  9  permits  the  retention  or  other 
disposition  of  property  rather  than  destruc 
tlon  where  the  proceeds  are  Insufficient  to 
cover  taxes.  This  section  will  not  parallel 
the  forfeiture  provisions. 

Section  10  of  the  proposed  bill  would 
expand  the  scope  of  Customs  administrative 
summons  for  documents  to  conform  to  the 
scope  of  the  summons  coverage  for  testimo- 
ny. Presently,  section  509  of  the  Tariff  Act 
allows  a  summons  to  be  used  to  ascertain 
the  correctness  of  entries,  determine  liabil- 
ity for  duties  and  taxes,  fines  and  penalties. 
and  to  insure  compliance  with  any  law  ad- 
ministered by  the  Customs  Service.  Al 
though  the  summons  can  be  used  to  take 
testimony  under  oath  in  connection  with  an 
Investigation  of  any  of  these  areas,  it  can 
only  be  used  to  obtain  those  documents 
which  are  "required  to  be  kept"  pursuant  to 
section  508,  Tariff  Act.  It  is  thus  unavail- 
able to  obtain  documents  which  were  pre- 
pared by  third  persons,  by  the  importer  sub- 
sequent to  the  import  transaction,  or  which 
pertains  to  a  law  administered  by  Customs 
but  not  directly  related  to  imports,  such  as 
drawback  shipping  records,  or  currency 
transactions  or  export  records.  The  amend- 
ment would  faclliUte  the  use  of  the  sum- 
mons in  these  other  investigations. 

Section  11.  This  section  reduces  the  time 
that  forfeited  counterfeit  trademarked 
items  must  be  held  before  being  sold.  This 
amendment  will  reduce  storage  expenses  to 
the  government.  The  other  provisions  of  526 


including  notice,  obliteration  of  the  offend- 
ing mark  and  availability  to  eleemosynary 
smd  government  agencies  will  remain  un- 
changed. 

Section  12  would  amend  section  584  of  the 
Tariff  Act  of  1930  to  eliminate  the  prepen- 
alty  procedures  which  were  added  in  1978 
but  which  have  proven  to  be  of  little  benefit 
to  the  public  or  the  Government.  This  sec- 
tion would  also  sut>stantially  increase  penal- 
ties relating  to  unmanifested  drugs  and 
other  merchandise. 

Section  431  of  the  Tariff  Act  of  1930  (19 
use.  1431)  requires  the  master  of  the 
vessel  and  any  person  in  charge  of  any  vehi- 
cle arriving  in  the  United  States  to  keep  on 
his  ship  or  vehicle  a  manifest  in  the  form 
prescribed  by  the  Secretary  of  the  Treasury. 
The  manifest  must  be  signed  by  the  master 
(or  person  in  charge  of  the  vehicle)  under 
oath  as  to  the  truth  of  the  statements  it 
contains.  Under  section  584  of  the  Tariff 
Act  (19  U.S.C.  1584).  the  penalty  for  an 
error  in  the  manifest  is  a  penalty  equal  to 
the  lesser  of  $10,000  or  the  domestic  value 
of  the  goods  to  which  the  error  relates.  The 
Customs  Service  uses  the  manifest  primarily 
to  insure  that  all  goods  in  the  cargo  are  ulti- 
mately entered  or  otherwise  appropriately 
disposed  of  under  the  Customs  laws. 

The  Customs  Procedural  Reform  and  Sim- 
plification Act  of  1978  (P.L.  95-410,  92  Stat. 
888)  amended  section  584  to:  (1)  extend  li- 
ability for  an  error  in  the  ships  manifest  to 
those  persons  directly  or  indirectly  responsi- 
ble for  the  error.  Including  the  importer  or 
broker.  (2)  to  require  a  prepenalty  notice  of 
any  proposed  penalty  greater  than  $500. 
and  (3)  require  the  Customs  Service  to  con- 
sider representations  made  as  a  result  of  the 
notice  before  issuing  a  penalty  claim.  It  was 
believed  that  ocean  carriers  were  being  pe- 
nalized under  section  584  for  discrepancies 
between  the  manifest  cargo  packaged  in  a 
manner  which  prevents  the  master  from 
knowing  its  contents.  For  example,  cargo 
containers  are  often  filled  at  the  exporter's 
factory  in  a  foreign  country  and  the  con- 
tainer is  not  opened  again  until  it  reaches 
the  importers  facility  inside  the  United 
States. 

It  was  anticipated  that  the  prepenalty 
notice  procedure  would  enable  carriers  to 
resolve  quickly  possible  violations  before  a 
penalty  notice  is  issued,  and  since  the  notice 
would  go  to  all  persons  directly  or  indirectly 
responsible  for  the  error,  importers,  export- 
ers, brokers  and  carriers  would  cooperate  in 
reconciling  problems.  However,  in  actual 
practice  the  prepenalty  notice  has  been  of 
no  tangible  benefit  either  to  importers,  car- 
riers, brokers,  or  to  the  Customs  Service.  In- 
asmuch as  the  violations  of  this  require- 
ment do  not  involve  serious  offenses,  they 
can  be  handled  adequately  through  normal 
penalty  procedures,  with  a  substantial  re- 
duction in  both  paperwork  and  administra- 
tive expense. 

The  penalties  for  unmanifested  opium  of 
$25  an  ounce  were  first  set  in  1922  and  the 
penalties  for  other  controlled  substances 
have  l)een  set  at  $10-$50  an  ounce  (depend- 
ing on  the  drug)  since  1935.  In  order  to  in- 
crease vigilance  on  the  part  of  carriers,  the 
bill  would  raise  penalties  to  $200-$1.000  an 
ounce. 

Section  13.  This  section  increases  the  civil 
and  criminal  penalties  for  unlawful  unlad- 
ing or  transshipment.  In  addition,  the  geo- 
graphical limits  of  the  statue  are  changed 
from  12  miles  to  "customs  waters."  which 
term  means  "12  miles"  or  the  distance  per- 
mitted by  treaty  or  special  arrangement 
with  a  foreign  country  for  the  boarding  of 
vessels  flying  its  flag. 


Section  14.  This  is  a  new  section  which  is 
intended  to  control  aviation  smuggling  by 
adopting  many  of  the  provisions  contained 
in  19  U.S.C.  1586  and  the  Anti-Smuggling 
Act  of  1935  which  apply  to  vessels.  In  addi- 
tion, this  section  is  intended  to  address  a 
relatively  new  phenomena,  air  drops  of  con- 
traband to  vessels  in  international  waters. 
The  statute  addresses  these  problems  as  fol- 
lows— 

Subsection  (a)  makes  it  unlawful  for  any 
person  to  possess  merchandise  knowing  or 
intending  that  it  be  unlawfully  introduced 
into  the  U.S.  or  its  territories  or  possessions 
or  within  12  miles  of  the  coast.  Subsection 
(b)  makes  it  unlawful  to  transfer  any  mer- 
chandise between  an  aircraft  and  a  vessel  on 
the  high  seas  or  within  customs  waters  if 
the  plane  or  boat  is  of  U.S.  nationality  or 
the  circumstances  indicate  the  purpose  is  to 
introduce  the  merchandise  contrary  to  law 
unless  the  transfer  has  been  authorized  by 
the  Secretary  of  the  Treasury. 

The  section  provides  civil  and  criminal 
penalties  and  civil  forfeiture.  In  addition, 
subsection  (e)  contains  certain  rebuttable 
presumptions  of  an  intent  to  unlawfully 
transship  merchandise.  These  presumptions 
expand  on  the  presumptions  contained  in 
the  Anti-Smuggling  Act  of  1935.  Customs 
and  other  law  enforcement  officers  often 
discover  suspicious  aircraft  or  vessels  with- 
out contraband  on  board,  but  under  circum- 
stances indicating  that  they  were  used  or  in- 
tended to  be  used  for  unlawful  purposes, 
such  as  smuggling.  The  presumptions  con- 
tained in  subsection  (e)  would  have  the 
effect  of  shifting  the  burden  of  proof  to  the 
claimant  of  seized  property.  Thus,  the 
claimant  would  have  to  explain  why  his  air- 
craft had  illegally  installed  fuel  tanks,  or 
false  registration  markings.  These  are  simi- 
lar to  the  presumptions  presently  contained 
in  19  U.S.C.  1703. 

To  the  extent  this  section  covers  drug  ac- 
tivities, it  would  be  enforced  by  the  Customs 
Service,  but  only  in  the  geographic  areas  of 
responsibility  currently  assigned  to  it  by  Re- 
organization Plan  No.  2  of  1973. 

Section  15  amends  the  prior  disclosure 
provisions  of  section  592  to  make  it  clear 
that  the  more  lenient  prior  disclosure  provi- 
sions do  not  apply  to  cases  where  Customs  is 
already  conducting  an  inquiry  or  investiga- 
tion regarding  the  violation  (whether  or  not 
the  Office  of  Investigations  has  commenced 
a  formal  Investigation).  In  some  cases,  im- 
porters have  attempted  to  take  advantage  of 
the  prior  disclosure  provisions  even  though 
the  so-called  "disclosure"  was  made  after  a 
regulatory  auditor  or  import  specialist  had 
already  discovered  a  violation  and  reported 
it  to  both  the  importer  and  Customs  investi- 
gators, but  before  the  investigators  have 
formally  opened  a  case.  In  addition,  in  small 
value  cases,  such  as  false  statements  by  a 
traveller,  the  matter  is  resolved  without  the 
intervention  of  investigators,  by  inspec- 
tional  personnel.  This  amendment  reflects 
the  administrative  practice  which  was  in 
effect  prior  to  the  1978  codification  of  the 
practice  which  Imposed  the  "formal  investi- 
gation" standard.  The  subsection  is  also 
being  amended  to  permit  the  seizure.  In 
prior  disclosure  cases,  of  prohibited  or  re- 
stricted goods.  Goods  which  would  be  dan- 
gerous if  imported,  or  would  violate  interna- 
tional obligations  should  not  be  allowed  to 
enter  our  commerce  simply  because  the  im- 
porter notifies  Customs  that  he  violated  the 
law. 

The  seizure  and  forfeiture  provisions  in 
592(c)(5)  are  also  being  amended  to  make  it 
clear  that  prohibited  or  restricted  merchan- 
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dise  may  be  forfeited,  administratively  or 
judicially  (as  appropriate),  not  only  to 
secure  payment  or  penalties,  but  also  to  pre- 
vent their  introduction  into  the  United 
States,  whether  or  not  penalties  are  as- 
sessed and  whether  the  penalties  are  paid  or 
reduced  to  judgment.  Jurisdiction  for  for- 
feitures under  this  provision  is  vested  in  the 
Court  of  International  Trade,  as  at  present. 

Section  16  creates  a  new  section  593  which 
is  primarily  intended  to  address  the  need  for 
civil  penalties  in  the  drawback  fraud  area. 
At  the  present  time.  18  U.S.C.  550  provides 
criminal  penalties  for  drawback  fraud,  but 
there  is  no  civil  penalty  counterpart.  Recent 
investigations  have  uncovered  widespread 
fraudulent  drawback  claims  in  certain  types 
of  commodities  with  losses  to  the  govern- 
ment in  the  millions  of  dollars.  New  section 
593  would  make  it  unlawful  for  any  person 
to  make  a  materially  false  written  or  oral 
statement  or  to  make  or  submit  materially 
false  claims  for  drawback,  refunds,  rebates 
or  allowances.  It  would  also  prohibit  false 
statements  or  documents  which  relate  to 
merchandise  being  unlawfully  exported. 
The  penalties  and  penalty  procedures  are 
generally  parallel  to  those  in  section  592.  a 
companion  statute  which  deals  with  the 
entry  of  goods  by  false  statements. 

Section  17  would  amend  section  594  of  the 
Tariff  Act  to  eliminate  the  expensive  and 
time  consuming  requirement  that  convey- 
ances seized  to  secure  payment  of  penalties 
(not  for  forfeiture)  be  proceeded  against  in 
an  admiralty  court  action  and  would  substi- 
tute the  normal  Customs  forfeiture  proce- 
dures which  permit  administrative  forfeit- 
ure in  many  instances,  but  protects  the 
rights  of  individuals  by  requiring  court  pro- 
ceedings whenever  a  claim  and  cost  bond  are 
posted.  In  addition  the  exemptions  from 
common  carriers  being  seized  are  being  re- 
vised. Under  present  law  a  common  carrier 
may  not  be  seized  or  forfeited  for  violations 
of  the  Customs  laws  unless  the  owner  or 
master  or  other  person  in  charge  consented 
to  or  were  privy  to  the  violation.  This  pro- 
tection was  given  to  protect  the  common 
carrier  from  seizures  where  dishonest  pas- 
sengers concealed  contraband  in  baggage  or 
otherwise  violated  the  Customs  laws  or 
where  a  dishonest  shipper  misdescribed  the 
contents  of  cargo  on  a  bill  of  lading.  Howev- 
er, in  recent  years,  common  carriers  in  in- 
creasing and  alarming  numbers  had  escaped 
seizure  where  large  quantities  of  drugs  were 
concealed  on  board  the  vessel  or  aircraft, 
outside  the  cargo,  by  crew  members  or  other 
personnel  employed  by  common  carriers.  In 
addition,  common  carriers  have  escaped  li- 
ability where  2.500-3.000  pounds  of  cocaine 
were  placed  in  unmanifested  or  falsely 
manifested  cargo  boxes  or  containers.  A 
simple  comparison  of  the  bills  of  lading  with 
the  external  marks  on  the  cartons  or  an 
actual  external  count  of  the  cargo  by  the 
carrier  would  have  revealed  these  discrepan- 
cies. 

The  amendment  would  continue  protec- 
tion for  common  carriers  where  contraband 
is  contained  in  the  baggage  of  a  passenger 
being  lawfully  transported  or  in  manifested 
cargo  with  external  marks  and  quantities 
which  match  the  bill  of  lading,  unless  the 
owner,  operator  or  person  in  charge  partici- 
pated in  or  had  knowledge  of  the  violation 
or  was  grossly  negligent  in  preventing  or 
discovering  the  violation.  However,  in  the 
case  of  prohibited  merchandise  or  con- 
trolled substances,  common  carriers  would 
be  subject  to  seizure  for  transporting  such 
items  in  unmanifested  cargo,  in  cargo  whose 
external  character  did  not  match  the  docu- 


ments or  for  articles  concealed  on  the  con- 
veyance, but  outside  the  cargo.  After  inves- 
tigation, the  common  carrier  would  be  sub- 
ject to  forfeiture  unless  the  owner  or  opera- 
tor, master  or  officers  can  show  that  they 
did  not  know  and  through  the  exercise  of 
the  highest  degree  of  care  and  diligence 
could  not  have  known  that  the  contraband 
was  on  board.  This  standard  is  identical  to 
the  standard  contained  in  19  U.S.C.  1584  for 
common  carrier  penalties  for  unmanifested 
drugs  and  is  intended  to  encourage  greater 
vigilance  by  common  carriers.  Of  course 
common  carriers  can  avail  themselves  of  the 
remission  and  mitigation  procedure  in  19 
U.S.C.  1618. 

Subsection  (d)  defines  "owner  or  opera- 
tor." "master"  and  similar  terms  relating  to 
the  person  in  charge  to  include  responsible 
managerial  and  supervisory  personnel  to  re- 
flect modern  practices  relating  to  cargo 
manifests.  Subsection  (e)  makes  the  carrier 
responsible  for  expenses  arising  out  of  sei- 
zures under  subsection  (c)  which  relate  to 
discoverable,  unmanifested  drugs  and  pro- 
hibited merchandise. 

Section  18  expands  the  Customs  civil 
search  and  seizure  warrant  in  section  595  of 
the  Tariff  Act  (19  U.S.C.  1595)  to  cover  any 
article  subject  to  seizure  rather  than  just 
the  imported  merchandise.  This  amendment 
would  permit  this  civil  warrant  to  be  isued 
to  seize  conveyances,  monetary  instruments 
and  evidence  of  violations  of  the  Customs 
laws  which  are  subject  to  forfeiture  under 
laws  enforced  by  Customs.  The  obsolete  ref- 
erence to  U.S.  Commissioner  is  changed  to 
Federal  Magistrate. 

Section  19  amends  Section  596  of  the 
Tariff  Act  (19  U.S.C.  1595a)  to  permit  the 
civil  seizure  and  forfeiture  of  merchandise 
introduced  or  attempted  to  be  introduced 
contrary  to  law.  This  provision  is  intended 
to  fill  a  gap  which  was  caused  when  former 
section  593  was  moved  in  1948  to  the  crimi- 
nal code  as  18  U.S.C.  545.  In  addition,  al- 
though 19  U.S.C.  1592  permits  the  seizure  of 
prohibited  goods,  this  is  in  some  cases  un- 
satisfactory. While  it  is  true  that  most  laws 
which  restrict  or  prohibit  merchandise  pro- 
vide for  forfeiture,  some  such  as  the  motor 
vehicle  laws  and  coffee  laws  merely  deem 
the  goods  to  be  a  "prohibited  importation" 
but  do  not  provide  for  a  separate  forfeiture. 

Section  20  amends  section  613  of  the 
Tariff  Act  to  treat  amounts  tendered  in  lieu 
of  merchandise  subject  to  forfeiture  in  the 
same  manner  as  the  proceeds  of  sale.  This 
would  permit  the  Secretary  of  his  designee 
to  grant  relief  from  the  forfeiture  in  certain 
instances  but  would  still  permit  the  deposit- 
ed funds  to  be  used  to  pay  expenses  of  the 
seizure  and  to  be  placed  in  the  Forfeiture 
Fund  to  be  used  for  the  same  purposes  for 
which  forfeiture  proceeds  may  be  used.  In 
addition  613(d)  would  treat  agency  seizure 
expenses  in  the  same  manner  as  court  costs 
and  marshal's  expenses.  A  recent  court  deci- 
sion held  that  only  seizure  expenses  in- 
curred by  the  custodia  legis  after  a  com- 
plaint is  filed  are  priority  claims.  Thus, 
under  this  interpretation  agency  expenses 
incurred  prior  to  referral  for  judicial  pro- 
ceedings would  not  be  paid  in  some  in- 
stances where  the  proceeds  of  sale  are  insuf- 
ficient to  cover  preferred  mortgage  liens 
and  all  the  expenses  incurred  by  the  seizing 
and  custodial  agencies.  The  amendment 
would  remedy  the  situation  by  putting 
agency  expenditures  on  an  equal  footing 
with  marshal  fees  and  court  costs  and  allow 
them  to  be  paid  before  liens. 

Section  21  amends  section  619  to  allow 
Customs  officers  to  exercise  some  discretion 


in  determining  the  percentage  of  an  inform- 
ants' award.  Under  present  law,  when  Cus- 
toms makes  a  recovery  of  property,  or  pen- 
alties, the  person  who  provided  the  original 
information  is  entitled  to  an  award  of  25 
percent  of  the  recovered  value,  but  not  more 
than  $250,000  (until  1984.  this  was  $50,000). 
The  amendment  would  permit  an  award  in  a 
lesser  amount  up  to  the  25  percent/$250.000 
maximum  depending  on  the  information 
provided.  The  amendment  also  deletes  a  re- 
quirement which  was  contained  in  P.L.  98- 
473,  requiring  the  Commissioner  to  approve 
any  award  in  excess  of  $10,000.  Prior  to  P.L. 
98-473.  the  maximum  award  was  $50,000 
which  could  have  been  approved  by  subordi- 
nate officials.  The  award  is  only  payable 
after  the  government  has  made  a  recovery 
based  on  the  information  supplied  by  the  in- 
formant. The  officer  receiving  the  informa- 
tion and  the  District  Director  where  the  re- 
covery was  made  must  both  approve  any 
claim.  In  addition,  headquarters  attorneys 
in  both  the  Offices  of  Regulations  and  Rul- 
ings and  Chief  Counsel  must  review  all 
awards  before  payment  is  approved.  With 
these  "checks  and  balances"  the  personal 
approval  of  the  Commissioner  is  unneces- 
sary. 

Section  22  clarifies  the  statute  of  limita- 
tions provisions  contained  in  Section  621  so 
that  monetary  penalty  cases  are  deemed  to 
have  been  commenced  when  the  penalty 
notice  is  issued.  Customs  cases,  especially 
those  involving  fraud  are  often  difficult  to 
delect.  Once  discovered,  they  must  be  inves- 
tigated. Frequently,  one  discovery  leads  to 
others  and  companion  civil  and  criminal 
cases  are  pursued.  During  the  criminal  case, 
which  has  a  shorter  statute  of  limitations, 
grand  jury  information  is  not  generally 
available  to  civil  investigators.  In  addition, 
alleged  violators  do  not  wish  to  respond  to 
civil  penalty  cases  while  a  criminal  investi- 
gation is  being  actively  pursued.  Unfortu- 
nately, under  present  law  the  civil  statute  of 
limitation  is  not  tolled  until  a  court  action  is 
filed.  The  amendment  would  toll  the  civil 
statue  when  the  penalty  is  issued. 

Section  23  would  amend  section  622  of  the 
Tariff  Act  to  permit  the  Secretary  of  the 
Treasury  to  require  landing  certificates  to 
comply  with  international  obligations  such 
as  bilateral  or  multilateral  agreements  to 
reduce  or  prevent  smuggling. 

Section  24  would  clarify  the  Secretary's 
authority  to  exchange  information  with  for- 
eign customs  and  law  enforcement  authori- 
ties. Such  exchanges  are  necessary  to  deter- 
mine whether  voluntary  quotas  and  other 
cooperative  arrangements  are  working  as  in- 
tended. Exchanges  are  also  necessary  to 
verify  information  on  import  and  export 
documents  and  to  comply  with  bilateral  and 
multilateral  obligations.  In  addition,  the 
section  would  permit  U.S.  authorities  to  ex- 
change information  with  foreign  officials 
when  such  exchanges  are  necessary  to  assist 
in  U.S.  investigations  or  judicial  or  quasi-ju- 
dicial proceedings.  Frequently,  foreign  au- 
thorities have  information  which  would  be 
valuable  in  a  U.S.  investigation  but  are  re- 
luctant to  provide  the  information  unless 
U.S.  authorities  can  also  provide  informa- 
tion. 

Section  25  would  grant  the  Secretary  spe- 
cific authority  to  operate  customs  facilities 
in  foreign  countries  and  give  him  the  au- 
thority to  extend  U.S.  Customs  laws  to  for- 
eign locations  (with  the  consent  of  the 
country  concerned).  Although  U.S.  officials 
have  been  at  air  preclearance  locations  in 
Canada.  Bahamas  and  Bermuda  since  the 
1950's.  their  presence  has  never  been  specifi- 
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cally  authorteed  by  statute,  nor  have  they 
had  the  law  enforcement  tools  necessary  to 
perform  properly  their  jobs.  The  section 
would  also  permit  the  U.S.  and  Canada  to 
build  and  operate  single  border  stations 
serving  both  countries  to  effectuate  econo- 
mies on  both  sides.  We  understand  that  the 
proposed  Canadian  Custonvs  Act  has  similar 
provisions. 

Section  26  would  make  it  clear  that  the 
Secretary  of  the  Treasury  is  authorized  to 
utilize  commercial  •cover"  corporations, 
bank  accounts  and  to  lease  property  and 
pay  for  services  without  complying  with  the 
normal  requirements  which  would  reveal 
government  Involvement  when  such  activi- 
ties are  needed  in  authorized  investigative 
activities.  Many  of  the  larger  smuggling, 
export  and  currency  investigations  require 
Customs  Special  Agents  and  other  officers 
to  assume  commercial  "cover"  identities  and 
set  up  "cover"  operations.  At  present.  Cus- 
toms officers  must  often  rely  on  the  utili2ia- 
tion  of  "cover"  corporations  and  businesses 
established  by  local  and  state  (or  other  fed 
eral)  enforcement  agencies.  This  has  proven 
awkward  and  in  some  cases  may  actually 
compromise  the  investigation.  In  addition 
the  proposed  section  would  make  it  clear 
that  the  usual  laws  governing  bank  deposit.s 
and  space  rentals  do  not  apply  in  such  un- 
dercover situations.  The  proposed  authority 
parallels  the  authority  of  other  federal  law 
enforcement  authorities  such  as  the  DEA 
and  the  FBI. 

Section  27  would  amend  the  reporting 
laws  so  that  vessels  receiving  merchandise 
from  aircraft  or  other  vessels  on  the  high 
seas  or  in  Customs  waters  would  be  treated 
in  the  same  manner  as  vessels  which  visit 
hovering  vessels  or  foreign  countries.  They 
would  have  to  report  their  arrival  and  make 
formal  entry. 

Section  28  would  amend  the  documenta- 
tion laws  to  make  it  clear  that  while  docu- 
mented yachts  do  not  have  to  make  formal 
entry  they  must  report  their  arrival  to  Cus- 
toms and  declare  any  goods  on  board. 
Recent  changes  to  the  language  in  the  docu- 
mentation laws  has  led  to  some  confusion 
with  some  private  yacht  owners  believing 
that  they  were  exempt  from  all  Customs 
regulations.  In  fact  they  are  only  exempt 
from  formal  entry  and  clearance  proce- 
dures. 

Section  29  provides  criminal  penalties  for 
any  person  who  knowingly  operates,  or 
being  the  owner,  allows  the  operation  of. 
any  aircraft  which  has  not  been  registered 
as  required  by  law.  This  provision  l.s  the  nec- 
essary follow-up  to  make  the  propo.sal  in 
section  31  enforceable.  This  proposal  also 
provides  criminal  penalties  for  knowingly 
serving  as,  or  employing  for  service  m  con- 
nection with  any  aircraft,  any  person  who 
does  not  possess  a  valid  airman's  license 
This  provision  is  necessary  to  ensure  that 
drug  smugglers  who  have  had  their  licenses 
revoked  under  the  provisions  of  the  recently 
enacted  Aviation  Drug-Trafficking  Act  do 
not  engage  in  such  related  activity,  at  least, 
during  the  period  of  such  revocation. 

Section  30  would  amend  section  904  of  the 
Federal  Aviation  Act  of  1958  to  raise  the 
civil  penalties  for  aircraft  violations  from 
$500  to  Sl.OOO  and  would  extend  the  mani- 
festing penalties  of  section  584  of  the  Tariff 
Act  to  controlled  substance  violations  in- 
volving aircraft. 

Section  31  amends  the  Federal  Aviation 
Act  to  require  reports  of  aircraft  transfers 
of  ownership  to  be  reported  to  the  Secre- 
tary of  the  Treasury.  Under  present  law,  the 
purchaser  of  an  aircraft  provides  notice  to 


the  government,  by  virtue  of  the  aircraft's 
registration,  that  an  aircraft  has  been  sold 
or  transferred  to  another  party.  Drug  smug- 
glers, too  often,  simply  do  not  comply  with 
this  registration  requirement,  thereby 
making  it  impossible  to  track  the  transfer  of 
aircraft  from  lawful  to  unlawful  users  or  to 
determine,  in  many  instances,  who  the 
actual  owners  are  of  aircraft  abandoned  in 
fields  after  their  use  in  drug  smuggling  op- 
erations. In  addition  registry  information  Is 
not  available  In  a  timely  fashion.  The  pro- 
posal would  require  the  seller  of  a  registered 
aircraft  to  file  a  notice  of  such  sale  or  trans- 
fer with  the  government.  If  an  unlawful 
user/purchaser,  then,  subsequently  fails  to 
register  the  aircraft,  law  enforcement  per- 
sonnel would  have,  by  virtue  of  the  seller's 
notice,  sufficient  information  to  Identify  the 
aircraft  being  used  without  lawful  registra- 
tion and,  by  virtue  of  the  proposal  In  section 
29tai,  supra,  apprehend  such  individuals  for 
such  unlawful  activity.  In  addition  such  no- 
tifications can  be  considered  by  Customs  of- 
ficials in  deciding  whether  to  grant  waivers 
from  Customs  regulations  relating  to  no- 
tices of  arrival,  permission  to  land  at  non- 
designated  airports  and  other  entry  require- 
ments. The  seller's  filing  will  not  relieve  any 
person  from  complying  with  section  501  or 
503  requirement. 

Section  32  would  amend  the  administra- 
tive subpoena  authority  of  Customs,  to 
delete  reference  to  the  controlled  sub- 
stances laws  and  substitute  reference  to  any 
Import,  export  or  currency  reporting  law. 
This  provision  would  expand  the  investiga- 
tive tools  available  to  Customs  officers. 
Since  the  subpoena  authority  would  not 
relate  solely  to  narcotic  investigations.  It  is 
being  moved  to  title  19  as  a  new  section,  631 
of  the  Tariff  Act.  Because  of  Its  present 
wording,  the  provision  has  remained  virtual- 
ly unu.sed  since  the  1973  Reorganization 
Plan  transferred  most  drug  Investigation  au- 
thority from  Treasury  to  Justice.  The  court 
would  also  have  the  authority  to  assess  the 
costs  of  enforcements  proceedings  against  a 
person  who  improperly  refuses  to  comply 
with  a  subpoena  Lssued  under  this  section. 

Section  33  would  amend  19  U.S.C.  507 
which  Customs  officers  use  to  request  the 
stssistance  of  others  by  eliminating  refer- 
ences to  a  three  mile  distance  and  by  raising 
the  criminal  penalties  for  failure  to  render 
assistance  Customs  officers  must  frequent- 
ly rely  on  assistance  by  state  and  local  agen- 
cies and  civilians  in  performing  their  duties. 
For  example,  suspect  planes  picked  up  on 
radar  may  land  before  Customs  officers  can 
arrive  Local  police  or  airport  authorities 
are  frequently  called  upon  and  asked  to 
detain  the  pilot  and  passengers  until  Cus- 
toms ran  arrive  Subsection  (b)  would  pro- 
vide immunity  to  persons  other  than  Feder- 
al employees  assisting  Customs  offices  In 
good  faith  This  provision  is  based  on  vari- 
ous good  Samaritan  "  laws  and  is  Intended 
to  reassure  individuals  who  are  unsure  of 
their  liability  for  coming  to  the  aid  of  Fed- 
eral officials.  The  liability  of  Federal  em- 
ployees will  continue  to  be  governed  by  ex- 
isting case  law.  which  permits  qualified  Im- 
munity defense  to  a  Federal  official  who 
was  acting  in  good  faith  with  a  reasonable 
belief  in  the  validity  of  his  action.  See 
Bivens  v  Sis  Unknown  Named  Agents.  456 
F.2d  1339(2dCir.  1972). 

Section  34  would  raise  the  amount  which 
must  be  reported  by  a  person  who  receives 
monetary  Instruments  to  $10,000.  This 
amendment  merely  conforms  the  reporting 
requirements  to  amendments  contained  in 
P.L.  98-473. 


Section  35  would  amend  21  U.S.C.  959  to 
make  it  unlawful  for  a  U.S.  citizen  or  any 
person  aboard  a  U.S.  aircraft  to  possess  con- 
trolled substances  with  an  intent  to  manu- 
facture to  distribute,  or  for  any  person 
aboard  an  aircraft  to  possess  with  an  intent 
to  manufacture  or  distribute  a  controlled 
substance  knowing  or  intending  that  it  be 
unlawfully  introduced  into  the  U.S.  or 
within  a  distance  of  twelve  miles  from  the 
coast.  These  provisions  are  complimentary 
to  proposed  section  590  of  the  Tariff  Act 
and  21  U.S.C.  955a  and  close  certain  gaps  in 
the  law  as  it  relates  to  aircraft. 

Section  36  provides  criminal,  as  opposed 
to  the  current  civil,  penalties  for  willfully 
operating  aircraft  at  night  without  lights 
and  for  the  willful  use  and/or  installation  of 
unlawful  fuel  systems  in  aircraft.  These  tac- 
tics are  often  used  by  drug  smugglers.  Over 
160  aircraft  intercepted  by  Customs  officers 
last  year  for  Customs  related  violations 
were  found  to  be  operating  without  lights. 
In  addition,  many  planes  used  In  smuggling 
are  found  equipped  with  Illegal  "bladder" 
and  other  Illegal  fuel  Installations  to  extend 
their  range.  It  is  hoped  that  by  making 
these  operations  criminal  in  nature,  there 
will  be  some  deterrent  to  this  dangerous  ac- 
tivity. Providing  criminal  penalties  for  such 
conduct  also  enhances  the  capability  of  law 
enforcement  personnel  to  search  and  seize 
these  aircraft,  based  upon  probable  cause  to 
believe  a  crime  has  been  committed,  and, 
thereby,  interdict  such  smuggling  activity. 
In  addition  to  criminal  penalties,  the  pro- 
posal subjects  unlawful  fuel  systems  and 
the  aircraft  in  which  they  are  installed  to 
seizure  by  Customs  officers  and  other  per- 
sons designated  by  the  Attorney  General 
and  to  civil  forfeiture  in  accordance  with 
procedures  set  out  in  the  customs  laws.* 


CHILD  WELFARE  SERVICES 
FORUM 

•  Mr.  DODD.  Mr.  President,  over  a 
year  ago  my  distinguished  colleague, 
Mr.  Cranston,  from  California  held  an 
excellent  forum  in  Los  Angeles  spon- 
sored by  the  Senate  children's  caucus. 
The  issue  was  child  welfare  services. 

Both  my  distinguished  colleague 
from  California  and  the  distinguished 
Senator  from  Illinois,  Mr.  Simon, 
toured  the  McLaren  Children's  Center 
in  Los  Angeles  and  subsequently  heard 
from  four  panels  of  experts  on  the 
problems  of  providing  adequate  serv- 
ices for  abused  and  neglected  children. 
The  first  panel  of  witnesses  were 
young  people,  including  those  who  had 
experienced  such  services  first  hand. 
All  of  them  have  gone  on  to  build  suc- 
cessful lives  and  careers  for  them- 
selves. Some  were  graduates  of  the 
Free  Arts  Clinic,  a  voluntary  organiza- 
tion dedicated  to  teaching  art,  music, 
and  drama  to  children  in  residential 
care  facilities  as  a  result  of  abuse  at 
home.  The  FYee  Arts  Clinic  was  repre- 
sented by  art  therapist  Elda  Unger. 

The  second  panel  of  experts  includ- 
ed Robert  Chafee,  interim  director  of 
Los  Angeles  County  Department  of 
Children's  Services;  Mrs.  Linda  Allen, 
a  foster  parent,  and  Joyce  Francisco,  a 
children's  services  worker.  And  the 
third  panel  included  Lt.  Richard  Wiley 
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of  the  Los  Angeles  County  Sheriffs 
Department;  Dr.  Michael  Durfee  of 
the  Los  Angeles  Department  of  Health 
Services;  Herschel  K.  Swinger,  director 
of  the  Southern  California  Child 
Abuse  Training  Center;  and  Dearme 
Tilton,  director  of  the  Los  Angeles 
County  Interagency  Council  on  Child 
Abuse  and  Neglect.  And  the  fourth 
and  final  panel  included  Dorothy 
Courtney,  executive  director  of  the 
Richstone  Center:  Flor  Fernandez  of 
the  Richstone  Center;  and  Sharon 
Watson,  executive  director  of  the  Crit- 
tenden Center  for  Young  Women  and 
Infants. 

Given  the  epidemic  of  child  abuse 
and  neglect  which  still  confronts  every 
State  from  Connecticut  to  California, 
I  urge  my  colleagues  to  review  the  fol- 
lowing transcript  of  this  excellent 
forum.  I  ask  that  the  text  of  the  tran- 
script be  printed  in  the  Record. 

The  text  follows: 

Senator  Cranston.  I  want  to  welcome  all 
of  you  to  this  policy  forum  of  the  Senate 
Children's  Caucus.  Before  proceeding  with 
my  own  opening  statement,  which  will 
simply  set  forth  what  we  hope  to  accom- 
plish at  this  hearing  1  want  to  recognize  Los 
Ange;es  County  Supervisor  Ed  Edelman.  He 
has  a  commitment  elsewhere  shortly.  I  ap- 
preciate very  much  your  coming  and  your 
interest  in  what  we  are  seeking  to  do  here. 
We  will  be  delighted  to  hear  from  you  at 
this  time. 

Supervisor  Edelman.  Thank  you  very 
much  Senator  and  we  thank  you  for  your 
interest  in  this  area  and  for  coming  to  Mac- 
Laren's  Children  Center.  The  County  of  Los 
Angeles  has  been  in  the  childrens'  services 
business  for  many,  many  years.  In  our  De- 
partment of  Social  Services,  the  County  had 
been  providing  protective  services  to  chil- 
dren who  needed  county  protection  until 
last  December.  Last  December  after  some 
hearings  that  I  held  it  was  determined  that 
we  should  set  up  a  separate  department  in 
this  county  for  children.  In  the  past  the 
childrens  services  had  been  fragmented,  if 
you  will,  between  the  Department  of  Public 
Social  Services,  probation,  and  adoptions 
and  this  fragmentation  of  the  delivery  of 
services  we  felt  caused  some  cases  to  fall 
through  the  crack  so  to  speak  and  not  to 
maximize  our  resources.  So  we  created  for 
the  first  time  at  the  local  level,  and  it  took 
state  legislation,  a  Department  of  Childrens' 
services  with  a  citizens  commission.  I  think 
you  met  some  members  of  that  commission 
which  oversees  the  new  department.  It  was 
not  an  easy  thing  to  accomplish  because  we 
had  certain  bureaucratic  problems  in  having 
other  departments  sort  of  let  go  of  their  ju- 
risdiction and  allow  a  new  department  to  be 
created.  But,  nevertheless,  we  have  a  new 
department.  Now  our  new  department  won't 
solve  all  the  problems.  Obviously  the  prob- 
lems of  why  children  are  abused,  why  they 
are  neglected  are  deep  seated  problems.  I 
think  the  answer  as  I  see  it  is  to  strengthen 
the  family.  The  President  talks  about  the 
family  in  his  new  tax  simplification  pro- 
gram. I  think  that  we  should  do  everything 
we  can  do  to  keep  families  together.  One  of 
the  things  that  I  think  the  federal  govern- 
ment could  do  is  to  encourage  early  inter- 
vention in  getting  families  the  kind  of  help 
they  need  by  making  resources  available  to 
different  groups  that  are  working  in  this 
area.  I'm  talking  about  many  of  the  non- 


profit groups  that  are  running  sessions  for 
families  to  keep  them  together,  early  inter- 
vention, isolating  problems  through  the 
schools  and  getting  the  help  of  the  federal 
government  in  this  area.  I  think  it's  a  na- 
tional problem  and  I'm  sure  that  obviously 
you're  concerned  not  just  with  California 
but  nationally.  What  we  can  do  to  strength- 
en the  resources  to  prevent  children  ending 
up  at  Maclaren  Center.  Now  we  try  to  do 
the  best  job  we  can.  We're  overcrowded  as 
you  know.  We  try  to  do  the  best  job  we  can 
with  limited  resources.  But  nevertheless,  I 
think  that  we  might  address  some  new  ini- 
tiatives at  the  federal  level  in  keeping  fami- 
lies together.  I  don't  have  the  answers  as  to 
the  specific  legislation  but  certainly  some 
help  to  groups  that  are  working  in  this  area 
would  be  of  help  to  us  locally  and  to  the  na- 
tional problem.  We  in  this  county  have 
found  that  sometimes  when  children  go 
through  the  system  it's  already  too  late.  It's 
already  to  late.  So  we  have  to  develop  then 
the  alternative  resources  and  methods  to 
keep  children  out  of  this  system  and  hope- 
fully this  hearing  today  will  lead  possibly  to 
some  new  initiatives  by  yourself  and  your 
colleagues  in  the  Senate.  So  I  thank  you  for 
allowing  me  to  speak,  we  welcome  you.  I 
would  like  to  stay  for  the  hearings.  I  have 
my  staff  monitoring  the  hearings  but  we 
wish  you  well  in  your  hearings  today.  We 
thank  you  for  your  interest. 

Senator  Cranston.  Thank  you.  I  very 
much  thank  you  for  coming.  I  wish  you 
could  stay  but  I  know  why  you  cant.  I  have 
the  same  problem  often  when  I'm  in  Wash- 
ington. I  have  three  different  meetings  I 
have  to  be  at  all  at  the  same  time.  And  I 
thank  you  for  having  your  staff  present. 
Thank  you. 

Senator  Paul  Simon,  the  Senator  from  Il- 
linois, will  be  joining  us  after  a  bit.  Senator 
Christopher  Dodd  from  the  State  of  Con- 
necticut, who  serves  as  co-chair  of  the 
Senate  Children's  Caucus  had  planned  to  be 
with  us  this  morning  but  other  matters  in- 
tervened in  his  schedule.  A  member  of  his 
staff,  Marsha  Renwanz  is  here  and  I'm 
grateful  for  her  presence.  I  have  a  prepared 
opening  statement  that  is  available  to  all  of 
you  who  wish  to  see  it.  It  goes  in  greater 
length  into  the  concerns  that  we  have  that 
we  want  to  explore  today.  I  limit  myself  at 
this  stage  to  just  a  few  remarks.  I  toured 
the  emergency  children's  center  this  morn- 
ing and  found  that  very,  very  interesting 
and  informative.  As  most  of  you  I'm  sure 
know,  hundreds  of  children  pass  through 
here  each  year.  Many  of  them  have  been 
abused  or  abandoned  by  their  families. 
Much  is  being  done  to  help  these  children. 
But  even  under  the  best  of  circumstances,  it 
is  difficult  in  a  center  that  houses  nearly 
200  children,  often  less  and  sometimes  even 
more,  to  provide  the  kind  of  warm  family 
like  environment  that  we  would  all  like  to 
provide  for  these  children,  especially  for 
very  young  children.  MacLaren  has  a  long- 
standing problem  of  overcrowding.  As  we 
toured  the  center  I  couldn't  help  wondering 
why  must  so  many  infants  remain  in  an  in- 
stitutional setting.  Why  aren't  more  foster 
homes  readily  available? 

Part  of  the  answer,  unfortunately,  is 
money.  Or  rather  the  shortage  of  money 
and  it's  getting  shorter,  too  short.  The  fed- 
eral government  faces  a  $200  billion  deficit 
that  we  have  to  cope  with  this  year  and  for 
the  next  several  years.  I  would  be  willing  to 
accept  a  freeze  on  the  foster  care  program 
for  1986  at  the  1985  level  as  part  of  an  over- 
all effort  to  slash  the  deficit  that  is  doing 
such  terrible  damage  to  our  economy.  I'd  be 


very  reluctant  in  supporting  such  a  freeze.  I 
would  like  to  see  more  money  available  for 
these  programs.  But  because  of  the  overrid- 
ing demands  of  the  effort  to  move  toward  a 
balanced  budget,  I'm  willing  to  support  a 
freeze.  But  President  Reagan  isn't  satisfied 
with  the  freeze.  He  wants  to  go  back  two 
years  to  the  1984  level.  And  he  wants  to  cut 
foster  care  funds  $32  million  below  the  level 
of  a  real  freeze.  That  is  literally,  literally 
taking  money  out  of  the  mouths  of  hungry 
children.  And  to  make  matters  worse.  Presi- 
dent Reagan  proposes  to  change  the  federal 
formula  under  which  the  federal  govern- 
ment help  states  with  their  foster  care  pro- 
grams. He  wants  to  make  the  1984  level  of 
grants  permanent.  That  could  mesin  a  $20 
million  loss  to  California  next  year  and  even 
more  in  future  years.  Using  MacLaren  chil- 
dren's center  as  an  example,  the  annual 
budget  is  around  $11  million  and  about  $7 
and  a  half  million  come  from  the  federal 
government.  If  we  cut  back  on  federal  aid. 
money  for  MacLaren  probably  would  be  re- 
duced and  that  would  be  very,  very  unfortu- 
nate. Other  meritorious  programs  that  pres- 
ently get  federal  support  in  California  and 
throughout  the  country  would  also  be  af- 
fected. This  idea  of  cutting  back  on  aid  to 
abused  children  is  an  idea  whose  time  will 
not  ever  come  if  I  can  help.  I'm  working 
with  the  Finance  Committee  Chairman.  Bob 
Packwood.  a  Republican  and  Russell  Long, 
the  ranking  Democrat  on  that  key  commit- 
tee to  try  to  stop  this  sorry  idea  from  get- 
ting off  the  ground.  We  must  cut  the  deficit, 
we  must  head  toward  a  balanced  budget. 
But  never  should  we  reduce  our  commit- 
ment to  quality  child  care,  quality  foster 
care,  and  quality  child  welfare  services  in 
California  and  across  the  nation.  And  we 
have  not  generally  achieved  that  high  qual- 
ity goal  yet.  So  to  cut  back  at  this  point  I 
lliink  would  be  tragic.  Our  children  are  too 
important  to  our  nation's  future  to  be  ne- 
glected in  the  way  that  that  would  mean.  In 
my  prepared  statement  I  have  some  infor- 
mation about  the  Senate  Children  s  Caucus 
and  what  it  has  been  doing.  Today  s  policy 
forum  is  one  of  many  that  the  Caucus  will 
be  holding  during  the  current  Congress. 

We  will  now  hear  from  our  witnesses  who 
will  testify  briefly  on  various  aspects  of 
MacLaren  and  these  programs  generally. 
First,  we  have  children  from  the  Free  Arts 
Clinic  accompanied  Elda  Unger.  an  art  ther- 
apist. 

Ms.  Unger.  Thank  you. 

Our  organization  is  a  nonprofit  group 
which  brings  the  arts  to  more  than  1.000  of 
youths  or  neglected  children  on  a  weekly 
basis.  We  are  presently  serving  39  residen- 
tial care  facilities  throughout  the  county. 
My  testimony  today  addresses  itself  to  the 
premise  on  which  our  organization  was 
founded.  That  is  "art  heals. "  Our  work  has 
shown  that  the  abused  children  who  find  it 
difficult  to  express  then«elves  through  tra- 
ditional methods  can  find  an  alternative 
form  of  expression  through  the  arts.  The 
Free  Arts  Clinic  currently  has  97  art  volun- 
teers teaching  and  sharing  art,  music, 
drama,  creative  writing,  damce  and  other 
forms  of  creative  art  with  these  young  chil- 
dren. Through  the  art  experiences  abused 
children  learn  to  communicate  in  a  positive 
manner  rather  than  through  the  violent 
methods  that  they  have  experienced.  These 
children  through  our  program  have  proven 
that  art  is  not  just  a  luxury  but  an  absolute 
necessity.  Our  group  functions  strictly  with 
volunteer  services.  It  costs  us  merely  $50  per 
child  per  year  and  our  volunteer  sees  them 
on  a  weekly  basis.  We  still  need  funds  to 
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help  us.  But  we  are  doing  this  magnificent 
job  and  the  committee  has  aslied  me  to  il- 
lustrate some  of  the  art  projects  we  use 
with  the  children.  I  have  brought  two  of  the 
many  favorites  and  this  is  a  soft  sculpture 
which  we  call  a  clone.  With  this  project  the 
young  artist  creates  a  view  of  himself  as  he 
wishes  to  be  such  as  a  basketball  player,  a 
surfer,  rock  star.  In  order  to  make  a  clone 
the  resident  must  lie  perfectly  still  while  an 
arts  volunteer  traces  an  outline  of  their 
body  on  a  large  double  piece  of  vinyl  An- 
other example  we  have  is  a  mask.  Mask 
making  requires  that  the  volunteers  cover 
the  face  of  the  resident  with  plaster  paris 
strips  while  the  child  lies  still  and  breathes 
through  a  straw.  This  requires  great  trust 
and  faith  in  our  volunteers— which  is  also 
part  of  the  healing  process,  the  faith  and 
trust.  I  have  here  today  two  young  people 
who  would  like  to  tell  you  of  their  experi- 
ences they  have  shared  with  our  creative 
arts  volunteers.  I  have  one  of  our  arts  volun- 
teers. Jane  Kell  and  I  have  Hadley  here 
Damon  from  Pride  House  and  here  also  the 
Director  of  Pride  House.  Elliott  Goldstein 
and  I  have  Eileen  Sunner.  Sunner  is  here 
from  Erickson  Center  and  Janice  is  here 
from  Erickson  Center.  1  would  like  to  turn 
the  testimony  over  to  Jane,  one  of  the  vol- 
unteers. 

Ms.  Kell.  Yes.  I  teach  creative  writing 
I've  tx-en  involved  at  Pacific  Lodge  and  I  un- 
derstand there's  a  shortage  of  time  but  I 
taught  the  children  basically  through  jour- 
nals and  having  them  write  their  feelings 
and  I  know  that  it  made  a  difference.  One 
boy  who  couldn't  talk  about  his  e.xperiences 
started  taking  drugs  at  12  was  able  to  write 
about  it.  Just  being  able  to  express  the 
problems  that  happened  to  them  in  a  posi- 
tive way  makes  a  difference  in  their  life 
One  boy  broke  his  ankle  and  he  was  able  to 
write  about  it  and  said  he  didn  t  have  to 
have  painkillers.  And  I  have  a  poem  of 
Chris  who  is  a  very  special  student.  He  was 
my  first  one  and  he  couldn't  make  it  this 
morning.  But  I  entered  it  to  a  magazine 
"The  Times"  puts  out  and  they  accepted  it. 
He  won  t500  towards  college.  This  is  called 
"Understand  Me.  " 

I  want  to  be  understood  because  things 
happen.  I  want  to  be  respected  because  I 
should.  I  want  to  Xx  happy  because  I  know 
me.  I  want  to  make  because  I  can.  I  want  to 
be  free  because  I'm  human.  I  want  to  be 
myself  because  it's  easier.  I  don't  want  to  be 
stupid  because  I've  paid  already.  I  don't 
want  to  get  mad  because  you  won  t  like  me. 
I  don'',  want  excuses  because  I'm  not  a  fool 
I  don't  want  to  lie  t>ecause  it's  not  my  style 
I  don't  want  to  believe  because  I  know  you.  I 
Just  want  to  be  don't  you  know  me.  That's 
Chris  Pasley. 

Senator  Cranston.  Thank  you  very  much. 

Ms.  Uncer.  And  Janice  would  you  like  to 
tell  us  about  your  art  work. 

Janice.  Yes.  Working  with  the  Free  Arts 
Clinic  was  a  very  positive  experience  for  me. 
Because  I  had  a  lot  of  trouble  at  the  time 
and  there  were  activities  such  as  aerobic 
dancing  where  we  were  taught  Jazz  dance. 
There  were  poetry  groups  and  drama  and 
we  learned  a  lot  of  creative  ways  to  express 
ourselves.  As  she  said  rather  than  violent 
methods  or  acting  out  so  it  was  a  very  posi- 
tive experience  for  me. 

Senator  Cranston.  What  sort  of  troubles 
were  you  having? 

Janice.  I  was  having  a  lot  of  trouble  with 
parents  who  Juat.  you  know,  the  whole  point 
of  being  somewhere,  you  know,  being  some- 
where where  I  didn't  want  to  be  and  the 
Free  Arts  Clinic  helped  out  a  lot. 


Senator  Cranston.  How  did  you  get  into 
the  Free  Arts  Clinic? 

Janice.  I  was  in  the  Erickson  Center  and 
we  were  given  a  certain  amount  of  volun- 
teers that  came  weekly  for  different  activi- 
ties. Like  we  had  staff  for  aerobic  classes,  we 
had  poetry  groups  and  drama  where  we  ac- 
tually acted  out  our  plays  and  Neil  Simon 
plays  and  different  things. 

Senator  Cranston.  What  are  you  doing 
noW 

Janice.  Right  now  I  am  going  to  school. 

Senator  Cranston.  Great.  Thank  you  very 
much. 

Ms  Under.  Damon. 

Damon.  I  can  also  say  that  the  Free  Arts 
Clinic  was  a  really  positive  thing  for  me. 
They  taught  me  a  lot  about  turning  creative 
instincts  that  I  had  into  stories.  You  know 
and  things  like  that  that  I've  written.  Since 
then  I  sold  my  first  story 

Senator  Cranston.  Who  did  you  sell  it  to. 

Damon.  This  man  who  writes  children's 
operas.  His  name  is  Robert  Charles,  I  think. 

Senator  Cranston  Wonderful. 

Damon  And  it's  being  performed  in  New 
York  this  summer  I  also  like  to  act  a  lot 
and  you  know  we  got  to  do  things  like  that 
when  I  was  in  Pride  House  We  did  plays 
and  we  had  drama  lesson  class  about  once  a 
week. 

Senator  Cranston.  How  did  you  get  in  the 
program' 

Damon  Into  the  Free  Arts  Clinic'  When  I 
was.  I  was  a  resident  at  Pride  House  and  the 
P'Yee  Arts  Clinic,  they  devote  a  lot  of  time  to 
things  like  that,  you  know,  for  the  kids  at 
Pride  House. 

Senator  Cranston.  What  are  you  doing 
now'' 

Damon  Weil  right  now  I'm  trying  to  save 
money  I  want  to  go  to  the  Universal  School 
of  Arts  when  I  save  enough  money. 

Senator  Cranston.  Great. 

Ms  Uncer.  Senator,  if  I  may  add  that  our 
program  really  emphasizes  the  fact  that  art 
IS  a  necessity  and  not  a  luxury  and  that's 
the  first  thing  that  the  budget  cuts.  And  if 
we  could  make  that  point  clear. 

Senator  Cranston.  Yes. 

Ms.  Uncer  We  feel  our  testimony  is  im- 
portant. 

Senator  Cranston.  Thank  you  very  much. 
Does  anybody  else  have  anything  to  add. 
Thanks  a  lot.  I  appreciate  your  coming  a 
great  deal  You've  been  very  fine  witnesses. 
Thank  you. 

Our  next  witne.ss  is  Alysum  Long  who  is  a 
former  foster  child  and  someone  who  has 
been  subjected  to  some  abuse  in  her  life. 
Alysum,  thank  you  very  much  for  coming  to 
us  today 

Ms  Long.  Thank  you  for  inviting  me 
today 

Part  of  my  experience.  Senator,  was  I've 
been  involved  in  the  system  more  in  the 
sense  that  I  was  ignored  by  the  system.  My 
brother  was  in  foster  care  for  many  years 
and  that  was  an  extremely  beneficial  experi- 
ence for  him.  I'm  here  to  speak  to  you  as  a 
survivor  of  child  abuse.  I'm  also  a  survivor 
of  an  irresponsive  system  that  did  not  ac- 
knowledge that  I  was  abused.  And  what  I 
want  to  do  a  little  bit  of  is  to  share  some  of 
my  experiences.  I  m  the  eldest  of  two  chil- 
dren and  both  my  parents  were  college  grad- 
uates. We  lived  In  middle  class  suburban 
neighborhoods  where  my  parents  were  well 
respected  and  well  liked.  When  I  was  eight 
and  my  brother  was  six.  my  mother  died  of 
cancer.  And  throughout  our  childhood  she 
had  been  III  and  was  hospitalized  many 
times.  I  was  first  sent  for  counseling  and 
psychological  testing  following  my  mother's 


death.  At  that  time  there  was  no  inquiry 
made  into  possible  abuse.  The  first  abuse 
that  I  can  clearly  remember  began  when  I 
was  nine  shortly  following  my  father's  re- 
marriage. Throughout  most  of  the  two-year 
marriage,  my  stepmother  was  physically 
and  verbally  abusive  to  both  my  brother 
and  to  me.  She  hit  me  with  wooden  spoons, 
switches  and  coathangers.  She  called  me 
thing  rather  than  by  my  name.  And  she  for- 
bade me  to  touch  the  family  pets  saying 
they  would  die  if  I  did.  She  did  not  allow  me 
to  speak  to  anyone  at  home.  I  was  also 
beaten  up  regularly  by  an  older  stepbrother. 
During  this  time  I  became  more  withdrawn 
and  depressed  and  I  was  again  referred  for 
testing.  Again  there  were  no  questions 
about  possible  abuse  and  no  intervention 
was  made. 

When  I  was  ten.  I  was  placed  in  a  Catholic 
boarding  school  where  I  was  molested  by  a 
doctor  who  had  volunteered  to  take  me  on 
outings.  He  said  that  it  was  normally  the 
job  of  fathers  to  teach  their  daughters  such 
things.  But  because  I  rarely  saw  my  father 
he  would  take  over  this  important  duty. 
When  I  finally  told  another  girl  in  the 
school  I  was  questioned  by  the  nuns  and 
taken  for  a  gynecological  exam  which  was 
not  explained  to  me  and  was  very  frighten- 
ing. To  my  knowledge  the  man  was  never 
confronted  or  prosecuted.  I  became  even 
more  withdrawn  and  unable  to  function  in 
school.  My  teacher  eventually  kicked  me 
out  of  the  class  in  sheer  frustration  because 
I  either  slept  or  cried  most  of  the  time.  I 
was  tested  again  and  there  were  no  ques- 
tions about  my  family  life  or  the  molesta- 
tion. When  I  was  111  was  referred  by  the 
school  to  the  psychiatric  unit  where  I  was 
hospitalized  for  one  year.  My  diagnosis  was 
delayed  grief  reaction  and  my  treatment 
was  focused  on  helping  me  to  accept  my 
mother's  death.  My  psychiatrist  never  knew 
or  suspected  that  I  had  been  abused  or  mo- 
lested and  she  never  asked.  Following  my  re- 
lease from  the  hospital,  I  lived  with  my 
grandmother  for  two  years  before  returning 
to  live  with  my  father  and  his  third  wife. 
My  stepmother  was  constantly  belittling 
me.  She  also  hit  me,  slapped  me,  pulled  my 
hair  and  on  one  occasion  she  threatened  to 
kill  me.  When  I  was  15.  I  was  attacked  at 
knifepoint  with  the  intent  of  rape  by  my 
best  friend's  brother.  He  was  not  booked. 
but  sent  home  with  the  recommendation  to 
get  counseling.  I  was  also  molested  on  sever- 
al occasions  by  a  police  officer  who  was  a 
family  friend.  Six  other  men.  including  an 
uncle,  and  a  female  roommate  also  assault- 
ed or  molested  me  before  I  was  22.  My  in- 
ability to  stop  the  abuse  and  my  utter  con- 
foundment  about  what  I  did  to  cause  it  led 
me  to  conclude  that  I  was  without  worth. 
There  were  so  many  incidents  and  people 
that  convinced  me  that  it  was  my  fault.  I 
hated  myself  because  I  believe  that  there 
was  something  innate  about  me  that  caused 
people  to  act  in  such  twisted  ways.  I  at- 
tempted suicide  many  times.  That  no  one, 
especially  the  professionals,  ever  asked 
about  my  abuse  only  confirmed  my  beliefs. 
In  my  early  adult  years  the  depression,  self- 
destructiveness  and  self-hatred  persisted.  I 
continued  consulting  professionals  but  was 
never  asked  about  my  abuse.  I  did  not  get 
better  and  began  to  believe  I  would  be  crazy 
all  my  life.  I  wanted  to  die.  I  finally  began 
to  understand  the  source  of  my  pain  as  I 
heard  other  adult  survivors  talking  about 
their  experiences  and  feelings.  At  that  point 
I  saw  a  therapist  who  worked  with  survi- 
vors. Through  my  therapy  with  her  I  uncov- 
ered what  has  been  the  most  difficult  part 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


22021 


of  my  abuse  to  accept,  molestation  by  my 
father.  In  part,  it  has  been  difficult  because 
I  did  not  remember  it  until  about  three 
years  ago.  I  have  been  very  suspicious  of  my 
memories  even  wondering  if  1  should  call 
them  that.  They  came  to  me  as  images,  as 
sensations,  as  flashbacks  and  as  connections 
between  bits  of  memories  previously  with- 
out context.  I  am  more  certain  now  but  I  am 
still  unsure  at  times.  I  suspect  that  he  began 
molesting  me  somewhere  between  one  and 
four  years  old  and  continued  off  and  on 
until  I  was  ten  or  eleven.  I  finally  talked  to 
him  about  it  last  fall.  And  he  said  that  it 
never  happend  and  that  I  had  wrapped 
myself  around  the  axile  of  my  own  brain 
again. 

In  the  course  of  growing  up  over  60  people 
who  would  now  be  required  to  report  my 
abuse  did  not.  I  know  that  there  are  many 
more  children  who  like  me  slip  through  the 
system  undetected.  That  my  abuse  contin- 
ued unidentified  through  so  many  years 
nearly  cost  me  my  life. 

So  how  do  we  make  it  possible  for  those 
who  have  been  abused  to  tell  what  hap- 
pened to  them.  We  begin  by  making  the 
subject  speakable.  Prevention  programs  are 
certainly  a  positive  step  in  this  direction. 
And  teaching  victims  that  they  have  the 
right  to  tell  is  so  critical.  But  we  cannot 
leave  the  entire  burden  on  the  victims  to 
disclosing  their  abuse.  We  must  also  contin- 
ue lo  teach  ourselves  as  professionals,  as 
people  involved  with  children,  to  detect 
abu.se.  And  we  must  take  more  responsibil- 
ity lor  asking  about  it.  Child  abuse  is  a  kind 
of  raurder.  It  snuffs  out  the  very  spark  of 
life  and  innocence  within  us.  And  rekindling 
thai  spark  is  incredibly  difficult  and  for 
some  it's  impossible.  The  problem  of  detect- 
ing and  intervening  in  and  stopping  child 
abase  is  a  costly  one.  As  you  mentioned  this 
morning  with  the  incredible  figures  that 
you  gave  and  still  the  money  we  have  is  not 
enough.  But  what  is  the  alternative?  I  know 
what  it  was  for  me.  How  many  other  chil- 
dren must  pay  that  price  before  we  make  a 
commitmer.i? 

Senator  Cranston.  Thank  your  very,  very 
much  for  your  courage  in  coming  before  us. 
I  admire  greatly  the  way  you  have  overcome 
the  problems  that  came  to  you  out  of  that 
abuse. 

Ms.  Long.  Thank  you. 

Senator  Cranston.  Why  do  you  think  it 
was  that  nobody  ever  asked  you  about  it? 
Because  it  was  sort  of  an  unspeakable  sub- 
ject at  that  time? 

Ms.  Long.  I  really  do  think  that  it  was  in 
goc>d  part  that.  I  find  that  although  our 
awareness  is  much  greater,  it  is  still  very  dif- 
ficult for  people  who  work  with  children  to 
suspect  that  there  is  abuse  involved  in  a 
family.  It's  very  easy  for  us  to  acknowledge 
that  child  abuse  is  a  bad  thing  and  that  we 
don't  want  to  have  it  around.  But  it's  much 
more  difficult  for  people  to  take  their  intui- 
tion that  something  isn't  right  with  a  child 
and  to  suspect  that  there  is  abuse  going  on, 
and  particularly  to  suspect  that  someone 
that  they  know  or  may  know,  such  as  a 
parent,  is  abusing  a  child.  We  don't  have 
enough  support  systems  in  the  schools  and 
other  places  where  children  are  to  encour- 
age professionals  to  take  that  step. 

Senator  Cranston.  I  presume  you  didn't 
volunteer  anything  about  it  out  of  embar- 
rassment and  feeling  that  it  was  an  un- 
speakable thing. 

Ms.  Long.  It  was  partly  that  and  it  was 
partly  I  didn't  have  an  idea  that  it  was 
something  to  tell  somebody  about.  My 
family  was  very  clear  that  the  things  that 


went  on  within  it  were  a  part  of  normal 
growing  up  and  the  normal  things  that  went 
on  and  would  get  angry  at  me  just  by  the 
fact  that  I  was  referred  for  counseling  be- 
cause my  behavior  was  so  out  of  order  and 
that  they  didn't  want  me  to  say  anything 
that  was  a  violation  of  our  family  trust. 

Senator  Cranston.  I  suppose  your  impres- 
sions out  of  the  series  of  abuses  to  which 
you  were  subjected  led  you  to  a  feeling  that 
this  is  a  fairly  widespread  practice  or  did  you 
just  think  it  was  limited  to  you. 

Ms.  Long.  For  a  long  time  I  thought  it  was 
limited  to  me  especially  because  there  were 
so  many  different  incidents.  It  really  was 
not  until  I  was  an  adult  and  taking  classes 
at  the  University,  I  heard  a  presentation  by 
survivors  and  although  I  started  to  hear  at 
that  point  that  there  was  child  abuse  I  did 
not  identify  myself  as  someone  who  experi- 
enced it.  In  my  estimation  what  happened 
to  me  was  too  minor.  I  didn't  have  broken 
bones.  I  didn't  have  bruises  and  also  in  my 
estimation  the  things  that  happened  to  me 
were  not  that  important  even  if  it  was  out 
of  the  ordinary.  So  it  wasn't  until  I  heard 
other  people  talk  and  saw  how  it  was  affect- 
ing my  life  that  I  began  to  get  clear  that  I 
had  been  abused  and  it's  taken  a  long  time. 

Senator  Cranston.  What's  your  feeling 
now  out  of  talking  to  other  people  of  your 
age  or  other  young  people  about  how  wide- 
spread child  abuse  really  is? 

Ms.  Long.  One  of  the  things  I  was  able  to 
do  a  few  years  ago  with  another  student  at 
the  University  was  to  start  a  program  called 
the  incest  awareness  project  on  campus.  We 
went  to  the  student  body  and  asked  them 
for  some  funds  which  we  had  to  fight  really 
hard  for  because  the  belief  of  the  student 
body  was  that  we  were  all  grown  up  now 
and  that  it  wasn't  a  problem  that  affected 
us.  So  we  worked  with  a  number  of  profes- 
sionals and  survivors  and  they  funded  us  for 
a  year.  We  saw  close  to  a  thousand  people  in 
the  process  of  that  year  through  programs 
that  we  spoke  at.  One  of  the  things  that  we 
did  was  that  we  posted  signs  on  the  campus 
about  the  work  of  the  project  on  bright  flu- 
orescent paper  so  that  it  stood  out  and  it 
said  incest  awareness.  We  got  calls  from  stu- 
dents who  would  say  I  can't  come  to  your 
services  and  I  can't  come  to  your  programs 
but  I'm  just  so  relieved  to  see  that  word 
here  at  school.  So  my  sense  is  from  young 
people  even  at  my  age  and  younger  that  the 
problem  is  still  incredibly  widespread  and 
that  part  of  what  happened  to  a  fair 
number  of  people  that  I'm  also  meeting  now 
who  did  not  remember  the  experience  for 
whatever  reason  they  don't  remember  most 
of  their  childhoods.  And  as  they  are  out  in 
the  world  and  not  under  the  stress  of  living 
in  a  violent  home  or  a  crazy  home  they  have 
their  freedom  to  start  to  remember  those 
things  and  hopefully  through  some  of  the 
media  the  support  to  start  to  remember 
those  things.  So  it  seems  very  widespread  to 
me. 

Senator  Cranston.  What  do  you  think  are 
the  most  constructive  things  that  can  be 
done  to  reduce  child  abuse. 

Ms.  Long.  There  are  several  areas.  One 
thing  that  just  seems  immimently  critical  to 
me  is  that  there  needs  to  be  more  support 
and  funding  to  train  the  people  that  are  the 
mandating  reporters  and  how  to  be  aware  of 
it.  We  know  what  child  abuse  is  but  we  don't 
know  necessarily  know  to  take  the  symp- 
toms and  codify  that  into  a  suspicion  and 
then  make  a  report  with  that  and  I  especial- 
ly see  it  in  the  schools.  The  teachers  are 
there  because  they  care  about  children. 
That's  their  profession.  But  because  they 


don't  have  the  tools,  they  don't  make  the 
reports.  And  once  they  have  those  tools, 
they  begin  to  report.  I  also  think  that  it  is 
incredibly  important  that  we  provide  espe- 
cially some  information  for  the  adults  that 
are  abusing  and  adults  that  have  been 
abused.  There's  very,  very  few  services  for 
adult  survivors  of  any  kind  of  abuse.  There's 
somewhat  more  now  for  survivors  of  sexual 
abuse  but  almost  nothing  for  someone  who 
has  been  abused  physically  or  emotionally 
or  in  any  other  way  and  one  of  the  things 
we  find  is  that  a  lot  of  the  people  who  are 
now  abusing  their  children  were  abused 
themselves  so  that  in  breaking  that  cycle 
it's  important  not  only  to  tell  the  children 
that  they  can  tell  but  to  tell  the  adults  that 
they  can  tell.  To  have  those  services  avail- 
able for  the  entire  family,  it  just  seems 
really,  really  critical  for  me.  And  I  know 
that  we  are  beginning  to  do  some  of  that 
work  but  it's  certainly  not  nearly  enough. 

Senator  Cranston.  What  are  you  doing 
now? 

Ms.  Long.  I'm  a  student  at  Cal  State.  Long 
Beach  and  I'm  working  on  my  Masters  in 
counseling. 

Senator  Cranston.  You're  going  to  go  in 
the  field  professionally? 

Ms.  Long.  Yes. 

Senator  Cranston.  Wonderful.  You 
should  be  great  in  helping  other  people  out 
of  that  background.  Thank  you  again. 

Ms.  Long.  Thank  you. 

Senator  Cranston.  Thank  you  again.  It's 
been  very  helpful  to  have  you  and  I  have 
great  admiration  for  the  way  you  have  over- 
come your  problems. 

Ms.  Long.  Thank  you  very  much.  It's  been 
a  lot  due  to  the  fact  that  I  was  lucky 
enough  as  an  adult  finally  get  some  help 
and  I  see  that  that  therapy  and  the  work 
with  the  other  survivors  was  really  what 
saved  my  life  for  me.  To  make  that  more 
widely  available  to  people  I  think  it's  very 
possible  to  help. 

Senator  Cranston.  Was  finally  getting  to 
that  one  really  understanding  therapist  the 
turning  point? 

Ms.  Long.  Yes.  it  really  was. 

Senator  Cranston.  Thank  you  very 
much. 

Ms.  Long.  Thank  you. 

Senator  Cranston.  We  now  have  a  panel 
on  childrens'  services  consisting  of  Robert 
Chafee.  Interim  Director.  Los  Angeles 
County  Department  of  Childrens'  Services 
accompanied  by  Linda  Allen,  a  foster 
parent,  and  Joyce  Francisco,  Childrens 
Services  Worker. 

Thank  you  very  much  for  your  presence. 

Mr.  Chafee,  Good  morning  Senator.  I'm 
Robert  Chafee  Interim  Director.  Los  Ange- 
les County  Department  of  Childrens'  Serv- 
ices and  certainly  would  like  to  thank  you 
Senator  for  taking  the  time  to  visit  Mac- 
Laren  Children's  Center  and  conducting 
these  hearings.  Also  I  appreciate  the  oppor- 
tunity to  discuss  some  of  the  issues  that  are 
impacting  the  childrens  services  operation 
in  Los  Angeles  County  at  this  time.  The  fac- 
tors leading  to  children  being  placed  in  shel- 
ter facilities  have  come  about  for  several 
reasons.  But  I  believe  certainly  Senator  as  a 
principal  sponsor  of  P.L.  96-272  this 
brought  needed  attention  to  the  important 
issue  of  protection  and  care  for  victims  of 
child  abuse  and  neglect.  In  California,  our 
Senate  Bill  14  is  the  implementing  legisla- 
tion for  Public  Law  96-272.  This  law  assists 
children  by  requiring  programs  that  hope- 
fully will  reduce  foster  care  drifts  and  pro- 
vide services  that  will  enable  children  to 
stay  in  their  owti  homes.  In  Los  Angeles 
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County  potential  child  abuse  situations  may 
l)e  reported  to  our  department  or  to  law  en- 
forcement authorities  or  agencies  and  refer- 
rals usually  come  from  neighbors,  family 
members,  medical  and  school  and  school 
personnel.  Casework  decision  Is  then  made 
to  remove  children  from  their  home  when 
there  Is  a  need  for  protection  and  their 
safety  cannot  be  assured.  Placement  here  in 
Los  Angeles  County's  MacLaren  Center 
occurs  when  an  abused,  neglected  or  exploit- 
ed child  Is  removed  from  his  or  her  home. 
And  extensive  medical  treatment  is  required 
in  cases  such  as  drug  withdrawal  infants 
and  victims  of  severe  abuse.  Also,  they  may 
be  brought  to  MacLaren  where  a  more 
secure  setting  than  a  foster  home  is  needed 
to  protect  the  child  from  a  threatening 
adult  or  where  no  spaces  are  available  in 
shelter  care  foster  homes.  In  California 
counties  and  other  states  it's  certainly  be- 
conung  increasingly  difficult  to  recruit  and 
retain  foster  parents.  And  the  reasons  for 
thLs  include  economic  hardship,  the  increase 
in  ihe  number  of  families  where  both  par 
ents  work  and  the  more  difficult  children 
going  into  foster  care.  Also  I  might  add  at 
this  point  that  certainly  public  awareness  of 
abuse  and  protection  programs  has  caused 
fantastic  Increases  in  the  percentage  of  re- 
ferrals in  Los  Angeles  County  within  the 
last  year— over  48  percent  increase  of  child 
protection  referrals  in  1984  compared  to 
1983  and  over  190  percent  increase  in  child 
abuse  reporting  for  the  same  period  So  we 
are  finding  increased  public  awar('np.s.s  t.s 
putting  tremendous  strain  on  the  present 
resources  that  we  have.  Now  California 
Senate  Bill  14  includes  a  child  abuse  and  ne 
gleet  response  system  providiiiK  for  immedi- 
ate in-person  response  24  hours  a  day.  " 
da>s  a  week. 

During  this  first  contact  with  the  family, 
cri.'-is  intervention  .senice.s  are  offered  to 
ma:ntain  a  child's  safety  in  his  or  her  own 
home.  We  believe  its  crucial  to  provide  an 
interdisciplinary  assessment  at  the  time  of 
the  crisis.  And  certainly  the  early  joint  as- 
ses.sment  by  trained  .social  work,  law  en- 
forcement and  medical  personnel  brings  to- 
gether the  three  disciplines  which  are  re- 
sponsible for  providing  services  to  children 
at  risk.  By  involving  the.se  professionals  at 
an  early  point  in  the  initial  stages  of  the 
family  crisis,  solutions  may  be  found  that 
will  prevent  removal  of  the  child  from  his  or 
her  home.  We  also  believe,  however,  that 
the  child  welfare  system  could  be  more  re- 
sponsive in  preventing  placements.  Pre- 
placement  prevention  services  which  are 
critical  to  child  protection  Include  counsel- 
ing, in-home  caretakers  and  teaching  home- 
makers.  We  hope  for  continuing  federal  sup- 
per, for  these  critical  services.  Also  in  Los 
Angeles  County  we  have  developed  a  pilot 
project  that  should  help  prevent  placement 
of  children  by  combining  the  three  compo- 
nents of  law  enforcement,  social  work  and 
medical  aaseument  into  a  unit  that  will  re 
spond  together  at  the  time  of  family  crisis. 
This  emergency  response  unit  is  designed  to 
provide  Immediate  protection  to  the  child  in 
his  home  and  community  using  both  private 
and  public  sector  resources.  If  medical  as- 
sessment Is  needed,  specialized  child  abuse 
and  neglect  teams  are  available  to  medically 
diagnose  and  treat  the  child  at  many  major 
hospitals  In  Los  Angeles  County.  These 
teams  of  doctors,  nurses,  and  medical  and 
pyschlatrlc  social  workers  are  specifically 
trained  to  Identify  and  treat  child  abuse.  On 
August  4.  1983.  the  Los  Angeles  County's 
Board  of  Supervisors  formed  a  children's 
services    task    force    with    representatives 


from  public  and  private  sectors.  The  pur- 
pose was  to  focus  attention  on  services  to 
children  and  families.  As  a  result  of  their 
findings,  a  separate  Department  of  Chil- 
dren's Services  was  formed  in  December 
1984.  A  Children's  Services  Commission 
made  up  of  private  citizens  was  also  created 
to  help  focus  community  attention  on  the 
needs  of  abused  and  neglected  children.  We 
believe  that  these  actions  will  result  in  more 
comprehensive  services  to  victim  children. 
However,  we  see  the  need  for  continued  fed- 
eral interest  and  support  for  children's  serv- 
ices. The  problems  of  child  abuse  and  ne- 
glect continue  to  increase  placing  many  chil- 
dren in  Jeopardy.  Foster  home  recruitment 
is  an  ongoing  program  of  high  priority  so 
that  a  family-like  setting  can  be  provided 
for  children  who  must  be  temporarily  re- 
moved from  their  homes.  The  more  foster 
homes  available,  the  fewer  placements  in 
MacLaren  Children's  Center  and  the  more 
selective  and  successful  the  placements  will 
be.  We  hope  that  you  will  continue  to  recog- 
nize the  need  for  funding  of  all  reasonable 
costs  for  the  treatment  services  given  by 
foster  care  providers  and  associated  services. 
Becau.se  of  the  increasing  number  of  child 
sexual  abu.se  reports  our  Board  of  Super- 
visors ordered  the  development  of  a  child 
sexual  abu.se  trauma  center.  A  one-stop 
community  ba-sed  comprehensive  treatment 
renter  for  victims  of  child  sexual  abuse.  We 
believe  that  this  pilot  project  could  serve  as 
a  model  for  commiinilies  nationwide.  We 
also  believe  that  continuous  collaboration  of 
public  and  private  agencies  to  identify  serv- 
ice Kaps  IS  uruently  needed.  We  recently 
completed  a  research  project,  for  example, 
with  our  local  United  Way  to  determine  the 
status  of  pre-placemeiil  prevention  services 
in  private  sector  agencies  in  LA  County  and 
we  are  now  .-iCttinK  up  a  broad-based  group 
of  executives  from  both  the  private  and 
public  .sectors  to  ensure  that  any  identified 
.service  gaps  arc  closed.  In  summary.  I  be- 
lieve early  a.ssessment  and  treatment  is  the 
key  to  placement  prevention  and  early 
family  reunification  Prevention  and  treat- 
ment services  must  be  coordinated  so  that 
children  may  safely  remain  at  home  or  have 
their  homes  made  safe  for  the  return  at  the 
earliest  time  po.ssible.  Thank  you  for  the  op- 
portunity to  share  some  of  my  views  with 
you  and  of  course  would  be  happy  to  answer 
any  questions  if  you  wish. 

Senator  Cranston  Thank  you  very,  very 
much.  Is  like  to  go  on  to  hear  from  the  two 
of  you  and  then  I  do  have  a  couple  of  ques- 
tions. 

Ms.  Allen.  Senator  Cranston,  first  I'd  like 
to  thank  you  very  much  for  inviting  me  to 
testify  and  give  you  my  viewpoints  as  far  as 
child  abuse  goes. 

Senator  Cranston.  Would  you  identify 
yourself  for  the  record. 

Ms.  Allen  I'm  sorry  Linda  Allen.  I'm  a 
foster  parent 

Child  abuse  to  me  is  an  adult  disease.  We 
get  there  too  late  with  too  little  when  we 
treat  only  the  abused  child.  Behind  the 
beaten  child  is  a  disturbed  parent.  Often  a 
parent  trying  to  cope  with  other  contrary 
problems  over  which  he  or  she  has  lost  con- 
trol. I  have  a  real  hard  time,  pardon  me,  not 
feeling  sorry  for  the  parents  because  I  un- 
derstand that  this  is  a  disease.  I  understand 
that  the  parents  need  the  help,  that  they'er 
under  stress.  A  lot  of  them  are  taking  drugs. 
A  lot  of  them  are  alcoholics.  You  have  to 
know  what  and  who  the  abusive  parents  are 
in  order  to  better  understand  the  state- 
ments. Less  than  10  percent  of  them  are 
psychologically    or    mentally    ill.    But    the 


other  90  percent  are  emotionally  HI.  They 
often  are  socially  isolated.  They're  alcohol- 
ics and  a  percentage  of  them  are  on  drugs. 
If  I  were  asked  what  is  the  single  qualifica- 
tion necessary  for  one  who  has  the  care  of 
children,  I  would  say  patience  with  their  un- 
derstanding of  the  progress  of  the  children. 
There's  four  types  of  child's  abuse,  general- 
ly speaking— physical,  verbal,  emotionally 
and  sexually.  A  lot  of  this  is  done  conscious 
and  unconscious,  which  is  neglect.  I  also  feel 
that  if  there  was  more  media  publication  as 
far  as  self-help,  programs  for  the  parents 
that  these  kids  might  not  be  so  as  severely 
abused.  We've  had  over  500  children 
through  our  home  and  I  love  being  a  foster 
parent.  I  enjoy  tremendously  helping  the 
children,  helping  them  help  themselves.  My 
number  one  motto  is  that  the  kids  are 
number  one  and  that  they  like  themselves 
before  they  can  love  or  understand  anyone 
else.  And  I  thoroughly  enjoy  being  a  foster 
parent. 

Senator  Cranston.  You've  had  over  500 
children? 

Ms.  Allen.  Over  500  children  and  we  take 
newborn  to  18  years  old. 

Senator  Cranston.  How  long  do  they  stay 
then? 

Ms.  Allen.  We're  an  emergency  shelter 
care  and  the  kids  stay  anywhere  from  three 
days  to  three  weeks  but  we  have  had  them 
as  much  as  six  and  one-half  to  seven 
months.  And  we  also  have  one  long-term. 
We  have  taken  a  very  special  child  on  a 
long-term  basis  along  with  our  emergency 
shelter  care. 

Senator  Cranston.  What  is  the  setting  of 
your  home'' 

Ms.  Allen.  As  far  as  what  are  you  speak- 
ing of 

Senator  Cranston.  Well,  is  it  in  your  own 
home? 

Ms.  Allen.  Yes.  it  is  and  my  husband  and 
I  are  right  now  in  the  process  of  opening  a 
group  home  for  sexually-abused  teenaged 
girLs. 

Senator  Cranston.  How  many  do  you 
have  at  any  one  time? 

Ms.  Allen.  Well  we  have  our  own  children 
and  then  we  have  four  fosters  so  there's  six 
total. 

Senator  Cranston.  Thank  you  very  much. 

Ms.  Allen.  Thank  you. 

Ms.  Francisco.  I'm  Joyce  Francisco.  I've 
been  a  childrens'  services  worker  with  the 
County  for  a  number  of  years  and  I  want  to 
thank  you  very  much  for  inviting  a  line 
social  worker.  I  don't  feel  anyone  ever  really 
talks  to  us  much.  Yet  we  are  the  ones  who 
are  on  the  front  lines  when  the  Administra- 
tors talk  about  the  service  delivery  system. 
We  are  the  service  delivery  system.  We  are 
the  people  who  go  out  and  see  the  client  on 
a  face  to  face  basis  and  we  deliver  the  serv- 
ices, we  monitor  their  progress.  We  are  as  I 
say  essentially  on  the  front  lines.  We  work 
with  a  number  of  kinds  of  problems  on  a 
day-to-day  level.  We  go  into  field  territories 
where  the  police  tell  us  they  only  go  in 
threes  with  shotguns  and  we  go  by  ourselves 
armed  with  a  notebook  and  a  smile.  We 
have  crowded  working  conditions  and  prob- 
lems at  that  level.  But  as  a  department  we 
are  subject  to  so  many  political  kinds  of 
things  at  this  point  In  time  that  we're  in  a 
great  state  of  flux  and  we're  also  such  a  re- 
flection of  what's  going  on  in  the  society. 
For  example,  if  you  could  ask  me  what  one 
thing  you  could  do  to  change  my  caseload 
I'd  say  get  rid  of  drugs  because  you  could 
probably  eliminate  about  50  percent  of  the 
cases  I  see  if  you  could  do  something  sub- 
stantial about  the  drug  abuse  problem.  In 
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one  way  or  another  I  would  estimate  that  SO 
percent  of  the  cases  that  cross  my  desk  are 
in  some  way  drug  related.  Either  they've  in- 
jured their  children  while  they  are  under 
the  influence  or  they're  living  on  the  streets 
with  their  children  because  all  of  their 
money  is  going  for  drugs,  something  of  that 
nature. 

Senator  Cranston.  Do  you  have  sugges- 
tions as  to  how  we  do  that? 

Ms.  Fransisco.  I  tell  you  when  I  hear  that 
they  have  just  confiscated  2  tons  of  cocaine, 
it  makes  my  day.  You  have,  seriously,  no 
idea  how  pervasive  this  problem  is.  I've 
made  the  observation  that  if  drug  abuse 
were  a  contagious  disease  there  are  certain 
parts  of  our  city  that  would  be  quarantined. 
It  is  that  pervasive  and  I  don't  think  the  av- 
erage person  in  the  street  has  any  idea.  And 
the  prognosis  for  the  cure  of  these  people  is 
so  poor.  I  understand  the  statistics  are  80-90 
percent  don't  make  it.  Many  times  I've  said 
to  a  parent,  look,  you're  going  to  have  to 
make  a  decision.  What's  more  important  to 
you.  your  children  or  your  drugs.  And  un- 
fortunately, all  too  often  they  choose  the 
drugs. 

Ms.  Francisco.  Actual  explosion  of  sexual 
abuse  problems,  the  fact  that  it  is  getting 
more  publicity,  children  are  coming  for- 
ward, women  are  able  to  talk  about  more 
openly  what  happened  to  them  as  children 
has  contributed  to  a  climate  where  thank 
goodness  children  are  able  to  talk  about  it 
and  come  forward.  But  again  it  has  been  an 
absolute  explosion  on  our  caseloads  and  also 
unfortunately  the  prognosis  for  a  cure  of 
these  people  is  very,  very  poor.  Services  and 
staffing  have  not  kept  up  with  the  increase 
in  the  volume  of  cases.  Society  has  simply 
been  running  too  fast  for  us  to  keep  up.  The 
situation  at  MacLaren  reflects  this.  They 
have  such  a  volume  of  children  in  and  out 
that  recently  it  took  MacLaren  two  days  to 
notify  me  that  one  of  the  children  I  had 
here  had  run  away.  And  the  reason  was 
simply  the  backlog  that  they  had  had  to 
deal  with.  On  another  occasion  they  had 
lost  the  papers  that  indicated  that  a  child 
was  to  be  here  and  who  had  permission  to 
visit.  On  another  occasion  I  had  to  call 
three  times  to  advise  them  that  children 
were  able  to  be  released  to  a  relative,  again 
the  papers  had  been  misplaced.  On  another 
occasion  I  was  told  that  one  of  my  children 
was  not  here  and  I  had  just  been  to  see  that 
child  the  day  before.  But  this  is  simply  as  I 
say  a  reflection  of  the  volume  that  they  are 
dealing  with.  Because  in  the  past  we  didn't 
have  these  problems  when  the  numbers 
that  we  dealt  with  were  more  manageable 
and  we  had  the  staff  to  do  it. 

Senator  Cranston.  What  are  the  numbers 
you  personally  deal  with  in  terms  of  your 
caseload? 

Ms.  Francisco.  I  am  in  dependency  inves- 
tigation which  is  essentially  an  intake  situa- 
tion where  I  get  cases  directly  from  the 
court  when  they're  brand  new  and  I  do  the 
initial  evaluation  and  diagnosis  and  recom- 
mendation to  the  court.  I  don't  carry  a  case 
on  an  ongoing  basis.  I  have  a  relatively 
rapid  turnover.  My  yardstick  is  13  a  month 
when  in  reality  I  get  20  to  25  a  month  and 
given  continuances  and  things  that  stay  on 
in  the  courts  for  a  period  of  time  I  generally 
carry  30  to  40. 

Senator  Cranston.  Are  you  able  to  give 
adequate  personal  attention  to  each  of 
those  cases? 

Ms.  Francisco.  Absolutely  not. 

Senator  Cranston.  And  what  are  the  con- 
sequences of  inadequate  personal  attention? 

Ms.  Francisco.  Well  the  thing  I  think 
that  is  very  important  in  what  I  do  are  the 


collateral  contacts  because  obviously  when 
you  go  out  and  talk  to  the  parent  nine  times 
out  of  ten  you're  not  going  to  get  an  honest 
appraisal  of  what  has  occurred.  And  indeed 
often  there  is  particularly  with  drug  addicts 
a  tremendous  amount  of  denials  and  out- 
right lies.  So  what  you  need  to  do  is  find 
outside  people  who  know  this  family. 
schools,  law  enforcement,  neighbors,  rela- 
tives, church  people  if  they  are  involved  in  a 
church.  And  get  to  these  people  who  can 
give  you  a  more  unbiased  viewpoint  of 
what's  been  happening  in  this  home.  And 
that  takes  a  lot  of  time  and  a  lot  of  times  it 
means  working  after  hours  because  people 
are  employed  and  that's  the  one  area  that 
takes  a  great  deal  of  my  time  and  that  is  in 
many  ways  the  most  important  and  in  some 
ways  more  important  than  dealing  with  the 
family  directly. 

Senator  Cranston.  The  other  workers 
have  the  same  workload  caseload  problem? 

Ms.  Francisco.  Yes.  I'm  not  unique.  I  was 
going  to  say  also  I  think  training  standards 
have  slipped  somewhat  because,  again,  of 
the  volume  that  we're  working  with.  But  I 
think  the  most  important  thing  to  look  at 
with  staff  is  the  caring  and  sensitivity  of  the 
individual  staff  members  as  opposed  to 
simply  their  paper  qualifications  and  that 
sort  of  thing.  I  think  that  we  have  had  an 
influx  of  people  who  are  highly  trained  and 
I  think  that  that's  wonderful  but  what  I'm 
also  seeking  is  people  who  while  having  the 
high  training  may  not  always  just  have  good 
common  sense  and  the  sensitivity  that  the 
young  lady  addressed  earlier  to  really  sense 
what  is  happening  and  have  what  you'd  say 
a  gut  level  reaction. 

Senator  Cranston.  Are  the  salary  levels 
adequate  to  attract  people  that  will  be  as 
sensitive  and  wise  as  we  would  like  in  deal- 
ing with  these  problems. 

Ms.  Francisco.  My  coworkers  may  hale 
me  for  this  but  frankly  I  think  that  they 
are.  I  think  that  given  what  private  industry 
and  private  agencies  are  paying  social  work- 
ers we  fare  on  a  competitive  basis  quite 
nicely.  I  think  where  we  fell  down  is  in 
working  conditions  because  in  private  agen- 
cies you  get  people  who  come  to  you  be- 
cause they  want  help.  We  get  people  who 
are  going  to  tell  us  where  to  go.  They  want 
us  in  their  lives  like  they  want  a  hole  in  the 
head.  But  they  have  to  put  up  with  us  be- 
cause they  are  in  the  court  system.  And.  as  I 
say  that's  where  we  really  fall  down.  The 
caseloads  are  unmanageable.  The  working 
conditions  are  very  poor.  Just  the  physical 
plant.  Where  I  work  we're  overcrowded,  the 
cooling  system  is  generally  broken,  the 
heating  system  is  often  off  in  the  winter. 
We've  got  a  rodent  problem.  I  mean  it  really 
very  honestly  is  a  very  unpalatable  place  to 
work.  It's  sort  of  that  you're  grateful  that 
you  can  go  to  the  field  sometimes. 

Senator  Cranston.  So  those  conditions 
may  make  it  difficult  to  hire  somebody. 

Ms.  Francisco.  I  would  think  so.  We've 
gotten  some  very  highly  trained,  very  good 
people  who  have  left  within  a  matter  of 
months  because  they  simply  feel  it  isn't  pro- 
fessional. 

Senator  Cranston.  As  far  as  your  salary 
levels  go,  one  way  to  determine  adequacy  is 
to  compare  it  to  private  competition.  The 
other  is  to  other  professions. 

Ms.  Francisco.  Yes. 

Senator  Cranston.  And  how  does  it  stack 
up  in  terms  of  what  you  can  earn  elsewhere 
in  a  different  profession? 

Ms.  Francisco.  I'd  say  it's  a  little  bit  lower 
even  within  the  County.  For  example,  one 
of   our   big   arguments   recently    has   been 


parity  with  the  Probation  Department. 
They  do  essentially  the  same  things  but 
they  make  a  substantially  larger  amount  of 
money.  And  they  have  much,  much  better 
working  conditions.  One  of  the  grievances 
that  has  been  brought  up  is  that  perhaps 
this  is  the  reflection  of  the  fact  that  Proba- 
tion Officers  are  primarily  male  and  Social 
Workers  are  primarily  female.  And  this  is 
one  of  the  issues  that  the  new  commission 
regarding 

Senator  Cranston.  Comparable  worth. 

Ms.  Francisco.  Comparable  worth,  yes. 
Thank  you. 

In  conclusion  I  would  like  to  say  that 
being  in  impersonal  places  like  Maclaren 
Hall  are  not  the  answer  for  these  children.  I 
think  that  we  need  more  foster  homes, 
better  training  for  foster  homes,  specialized 
foster  homes,  and  perhaps  a  series  of  small- 
er facilities  like  this  to  which  children  can 
come  which  are  not  so  Institutional  and  not 
so  large  that  they  get  lost  in  the  shuffle.  I 
realize  that  places  like  this  are  a  necesary 
evil  but  I  do  feel  as  I  say  that  this  is  the 
only  place  such  as  this  in  the  entire  county. 
If  a  child  is  picked  up  in  Lancaster  it's  a 
long  way  for  a  police  officer  to  have  to  go 
and  he  may  think  twice  about  picking  that 
child  up.  As  I  say  that  decentralizing  this.  I 
think  would  be  very  good.  I  don't  think  that 
there  are  any  really  profound  things  that  I 
could  suggest.  The  changes  that  I  see  in  the 
department  I  think  are  positive  but  I  think 
that  they  need  to  sit  down  to  the  line  level 
and  then  I  think  we  will  see  some  very  sub- 
stantial changes  in  the  services  that  are 
being  given  to  the  children.  And  again, 
thank  you  for  this  opportunity. 

Senator  Cranston.  Thank  you,  Joyce, 
very  much  you've  been  very  helpful. 

Linda,  what  do  you  think  are  the  biggest 
problems  facing  you  as  a  foster  parent? 

Ms.  Hall.  There  are  several.  When  you 
take  an  abused  child  into  your  home,  you 
take  the  entire  family— mothers,  fathers, 
the  relatives.  I  personally  try  and  under- 
stand them,  try  to  get  them  to  understand 
their  problem.  A  lot  of  the  parents  feel  very 
jeopardized  that  not  just  my  home  but  any 
foster  home  is  trying  to  steal  their  children 
away  from  them  because  we  are  providing 
them  with  a  roof  over  their  head.  love,  un- 
derstanding. I  think  a  lot  of  the  problems 
within  the  family  are  that  the  kids  are  talk- 
ing to  parents  but  the  parents  are  really  not 
listening.  And  I  think  this  is  a  real  deficit  in 
the  initial  family.  And  when  the  kids  leave 
our  home  it's  extremely  hard  because  we 
are  very  open  to  the  kids.  We  let  them  voice 
their  feelings,  their  likes  or  dislikes  and 
sometimes  it's  real  hard  on  the  kids.  We 
have  what  we  call  our  family  counsel  meet- 
ing and  everyone  sits  around  and  we  talk 
about  each  one's  problems  whatever  they 
are— they  don't  like  their  chores  or  you 
know  if  they  have  gripes  about  each  other 
and  it's  real  hard  on  some  of  the  kids  be- 
cause they  are  not  used  to  a  family  atmos- 
phere and  so  therefore  once  they  get  in 
tune  to  having  a  normal  family  life  it's  real 
hard  on  them  to  leave  that.  And  like  I  tell 
every  one  of  the  kids  you  have  the  right  to 
voice  your  feelings  and  your  opinions. 
That's  not  to  say  that  I'm  going  to  go  along 
with  them  but  you  are  a  young  adult  and 
you  do  have  the  right  to  voice  your  feelings. 

Senator  Cranston.  How  did  you  happen 
to  become  a  foster  parent? 

Ms.  Hall.  My  husband  is  a  police  officer 
and  he  had  to  take  a  little  seven  year  old 
girl  that  was  severely  beaten  to  an  inappro- 
priate setting  because  there  was  no  shelter 
care  home  available.  And  the  entire  week- 
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end  he  was  Just  absolutely  miserable  and  he 
came  home  and  he  says  I  want  to  go  pick  up 
that  little  girl  and  bring  her  home  and  take 
care  of  her.  So  we  called,  we'd  had  no  idea 
how  to  get  in  touch  with  the  department  in 
order  to  become  foster  parents.  So  we  d 
started  with  Leroy  Boys  Home,  the  Masonic 
Home  and  called  all  around  and  my  hus- 
band Just  thought  that  he  could  as  a  police 
officer  go  and  get  this  little  girl  and  bring 
her  back  to  our  home.  And  so  then  Monday 
morning  that  was  on  a  Friday,  of  course, 
nothing  could  be  done  on  the  weekend  and 
Monday  morning  we.  I  did  a  lot  of  calling 
around  and  that's  how  we  became  foster 
parents. 

Senator  Crawstom.  That's  wonderful  you 
got  into  doing  it  that  way. 

Ms.  Hall.  Thank  you. 

Senator  Cranston.  Id  like  to  welcome. 
Senator  Paul  Simon  of  Illinois,  who  has 
been  very  dedicated  in  his  public  career  in 
the  Congress  in  the  House  first  and  now  in 
the  Senate  to  the  problems  of  children.  He 
was  a  key  sponsor  in  the  House  of  Repre- 
sentatives of  legislation  to  help  locate  miss- 
ing children  which  is  another  great  problem 
that  confronts  the  children  of  our  time  and 
families.  He's  been  a  leader  on  issues  par- 
ticularly involving  education  and  protecting 
the  rights  of  disabled  Americans 

Paul,  would  you  like  to  say  anything  at 
the  outset. 

Senator  Simon.  Just  I'm  happy  to  be  here 

Senator  Cranston.  Thank  you  very  much 
for  coming. 

Senator  SmoN.  Oh,  I'm  happier  to  be 
here  than  you  know  because  on  the  way 
over  here  we  had  a  flat  tire  out  here  on  the 
highway.  We  were  standing  oui  there  for 
what  seemed  like  an  interminally  lonu  time 
and  finally  Officer  Lee  Anderly  of  the  Cali- 
fornia State  Highway  Police  came  along  and 
I  want  to  thank  the  California  State  Hi«h 
way  Police. 

And  I  apologize  for  being  here  only  a  brief 
time  because  of  this  we  were  supposed  to  be 
here  about  45  minutes  ago.  But  lei  me  ex- 
press my  appreciation  to  you.  Alan,  for  your 
invitation  and  for  your  leadership.  The  real 
test  of  whether  we  are  a  civilized  society  is 
not  whether  we  respond  to  the  whims  of  the 
rich  and  powerful.  Its  whether  we  really 
help  the  powerless,  the  kids  who  don  t  know 
where  to  turn,  the  handicapped,  the  people 
who  get  forgotten  so  easily,  who  fall 
through  the  cracks  and  Alan  Cranston  has 
been  one  of  those  who  has  consistently  been 
a  spokesperson  for  people  who  otherwise  get 
forgotten.  And  he  has  been  giving  me  some 
background  about  this  Center  and  about 
the  problems  that  you  face  specifically  in 
California.  The  Adoption  Assistance  Act  was 
designed  obviously  to  move  us  in  the  right 
direction  and  I  think  we  have  in  many  ways 
moved  in  the  right  direction  But  there  are 
still  problems  and  all  of  us  working  together 
if  we  face  the  problem  realistically  and  if  we 
have  the  will  to  solve  the  problems  we  can 
move  on  the  problem.  So  I'm  eager  to  hear 
what  you  have  to  say.  And  for  those  who 
have  already  testified  and  those  who  will 
testify  after  I  leave  I  will  get  a  copy  of  the 
hearings  and  see  what  you  have  to  say.  And 
I  hope  we  can  respond  effectively. 

Senator  Cranston.  Thank  you,  Paul  very 
much. 
Senator  Simon.  Thank  you. 
Senator  Cranston.  Bob,  one  question,  how 
do  you  feel  the  Child  Welfare  System  of  LA 
County  today  compares  to  what  it  was  five 
years  ago? 

Mr.  Chatee.  I'd  answer  it  in  two  ways  Sen 
ator.  I'd  say  first  of  all  there's  no  doubt  that 


It  is  under  fantastic  pressure  and  I  think 
that's  because  of  that  really  geometric  in- 
crease in  response  from  the  public  on  child 
abuse  and  protection  problems.  So  I  think  it 
would  be  fair  to  say  that  we  are  just  under 
tremendous  pressure.  We  have  to  revise 
many  of  our  internal  systems  really  to  take 
advantage  of  new  thinking  in  child  abuse 
programs.  There's  been  a  lot  of  stereotyping 
in  the  past  that  has  to  be  changed.  So  I'd 
say  a  fair  question  would  be  that  probably 
we  were  more  comfortable  five  years  ago 
and  more  successful.  But  successful  in  terms 
that  probably  were  not  germane  at  that 
time  and  certainly  are  not  germane  now.  I 
think  we  have  a  whole  new  mission  and  I 
wouldn't  want  to  you  know  wax  on  about  it 
as  if  it  were  a  new  call.  But  I  think  it  is  in 
many  ways.  In  a  lime  of  retrenchment,  eco- 
nomic retrenchment  and  supposed  stabiliza- 
lion  and  topping  of  programs,  we've  opened 
up  a  public  awareness  in  this  area  that  is 
being  responded  to.  So  we  are  in  a  period  of 
tremendous  growth,  tremendous  expecta- 
tions, fantastic  expectations  are  being  ex- 
pected of  child  welfare  staff.  So  this  is  the 
one  time  not  to  constantly  talk  about  fund- 
ing. But  if  we  are  to  truly  expand  and  make 
our  program  intelligent  and  responsive  and 
involve  all  the  various  disciplines  that  we 
must  in  order  to  be  successful,  there's  no 
doubt  in  my  mind  that  unless  we  support 
that  with  funding  we're  going  to  not  only 
disappoint  the  public,  we're  going  to  disap- 
point the  professional  staffs  of  the  nation. 

Senator  Cranston.  I  thank  the  three  of 
you  very  much  You've  been  very  helpful. 

We  now  have  a  panel  that  is  an  interagen- 
cy group  comprised  of  Lt.  Richard  Wiley. 
Los  Angeles  County  Sheriffs  Department. 
Michael  Durfee.  M.D  .  Medical  Coordinator 
Child  Abuse  Prevention  Program.  Los  Ange- 
les Department  of  Health  Services.  Herschel 
K  Swinger,  Director.  Southern  California 
Child  Abuse  Training  Center,  and  Deanne 
Tilton.  Director.  Los  Angeles  County  Inter- 
agency Council  on  Child  Abuse  and  Neglect, 
who  IS  also  a  member  of  the  Attorney  Gen- 
eral's Commission  on  the  Enforcement  of 
Child  Abu.se  Laws  and  President  of  the  Cali- 
fornia Consortium  of  Child  Abuse  Councils. 

Lieutenant  Wiley.  I  think  you  have  heard 
from  probably  most  of  the  speakers  that 
what  we  are  seeing  here  in  California  is  lit- 
erally an  explosion  in  the  area  of  reported 
child  abuse  cases— both  physical  and  sex 
abuse  of  children.  I  would  submit  that  this 
explosion  that  we  are  seeing  here  in  south- 
ern California  is  also  replicated  throughout 
the  rest  of  the  United  Slates.  There  are  a 
lot  of  areas  of  need.  Some  of  which  I  think  I 
would  like  to  address  briefly  this  morning. 

One  is  in  the  area  of  research.  We  need 
some  longitudinal  studies  in  the  area  of  re- 
search basically  dealing  with  program  devel- 
opment We  have  all  seen  what  we  think  are 
excellent  programs  In  the  field  in  terms  of 
community  resources.  Bui  what  makes  an 
excellent  program,  an  excellent  program. 
What  are  the  dynamics,  what  are  the  struc- 
tures of  that  program  that  makes  it  truly 
successful'  And  how  does  it  differentiate 
from  those  thai  are  less  successful  in  deal- 
ing with  the  families.  The  cycle  of  abuse. 
We  have  all  seen  children  grow  up  to  be 
adults  that  were  battered  as  children  and 
watched  the  cycle  go  on  and  on  through 
generation  after  generation.  But  on  the 
other  hand,  we  have  also  seen  those  people 
that  were  abused  as  children  who  grow  up 
10  be  caring,  loving  adults  very  cognizant  of 
their  responsibilities  as  a  member  of  the 
family.  What  are  the  differences  between 
those  two''  Why  does  one  turn  into  a  loving. 


caring  parent  and  the  other  continue  that 
cycle  of  abuse?  What  are  the  real  long-term 
ramifications  of  both  physical  abuse  and 
sexual  abuse?  There  have  been  some  studies 
done  in  the  area,  some  of  them  contradicto- 
ry. We  need  to  know  if  we  are  really  going 
to  impact  the  problem.  In  the  area  of  educa- 
tion, and  I  hope  I'm  not  stepping  on  Hers- 
chel's. 
Mr.  Swinger.  You  are. 
Lieutenant  Wiley.  Probably.  But  I'm 
going  to  get  it  in  anyway.  Parenting  educa- 
tion is  something  that  is  almost  non-exist- 
ent today.  We  generally  leave  probably  the 
most  important  role  that  we  will  ever  per- 
form as  adults  up  to  those  that  are  in  some 
instances  the  least  qualified  to  teach  one 
how  to  parent.  And  that  is  our  own  parents. 
There  is  nothing  or  relatively  few  areas 
within  the  school  that  deal  with  parenting 
education. 

Conflict  resolution  isn't  even  addressed 
until  one  gets  into  college  generally  in  a 
masters  program  in  communication.  Inter- 
personal communications  is  the  same  thing. 
We  had  a  conference  not  too  long  ago  made 
up  of  professionals  dealing  with  child  abuse. 
And  to  a  person  we  came  up  with  a  crying 
need  for  the  development  of  curriculum 
within  the  schools  dealing  with  those 
things,  parent  education,  interpersonal  com- 
munication, conflict  resolution.  We  need 
courses  in  our  schools  to  teach  our  children 
safety.  Not  only  safety  within  the  communi- 
ty but  safety  within  the  home  to  make  them 
aware  thai  they  do  have  a  right  to  be  free 
from  physical  and  sexual  assault  within 
their  own  home  and  who  and  how  to  report 
to.  Pornography— we  are  seeing  more  and 
more  and  more.  In  almost  every  instance 
where  we  deal  with  pedophiles  that  are  sex- 
ually abusing  children,  we  find  elements  of 
child  pornography  being  used  either  to 
seduce  the  child  or  to  I  would  guess  incite 
the  pedophiles.  The  mere  possession  of 
child  pornography  should  be  a  violation  of 
the  law.  There  is  absolutely  no  reason  that 
it  should  be  legal  to  have  documentation  of 
the  sexual  abuse  of  children  and  that  is 
what  pornography  boils  down  to.  Resources 
and  training  are  much  needed.  We  fully  sup- 
port the  call  for  the  elimination  of  barriers 
in  the  federal  law  that  act  as  constraints 
against  reporting.  Drug  and  alcohol  pro- 
grams I  think  are  a  prime  example  where 
they  lake  precedence,  the  confidentiality 
lake  precedence  over  the  reporting.  You've 
heard  from  other  people  that  testify  that 
individuals  involved  in  drug  and  alcohol 
abuse  are  at  extremely  high  risk  of  abusing 
their  children.  Yet  under  current  federal 
law  this  confidentiality  is  maintained  there. 
There  is  a  need  for  a  national  clearinghouse 
of  information,  not  just  documentation  but 
knowledge  where  professionals  within  the 
field  can  call  and  get  consultation  and,  if 
necessary,  personnel  to  assist  them  in  un- 
usual or  extremely  complex  problems.  We 
get  probably  now  on  a  weekly  basis  calls 
from  across  the  United  States  asking  how  to 
deal  multi-victim,  multi-suspect  cases  of 
child  abuse  occurring  in  pre-school  settings. 
We  need  a  national  clearinghouse  to  assist 
those  professionals  in  dealing  with  those 
types  of  cases.  I  think  we  need  an  obvious 
continuation  of  federal  grants  to  the  states 
for  ongoing  training.  Training,  I  think  is  the 
key  in  this  area  if  we  are  professionally 
going  to  address  the  problems  of  child 
abuse.  And  lastly  I  think  we  need  an  affir- 
mation of  the  rights  of  a  child.  Are  children 
born  or  are  we  born  with  the  same  constitu- 
tional righU  that  we  enjoy  as  adults?  Are 
children  guaranteed  the  right  to  safe  and 
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secure  environment  free  from  physical  and 
sexual  assault?  If  so.  I  think  we  as  a  nation 
need  to  declare  that.  Thank  you. 

Senator  Simon.  I  thank  you.  And  if  I  may 
just  ask  a  couple  of  questions  before  we 
move  on  to  the  next  one.  Right  now  if  you 
or  others  want  to  get  technical  information 
or  advice  and  how  do  you  deal  with,  you 
know,  all  of  a  sudden  you  have  a  case  involv- 
ing Johnny  or  Jane  and  the  average  say 
small  police  department  or  wherever  it  may 
be,  doesn't  know  how  to  deal  with  it.  Where 
do  you  turn,  where  do  they  turn  right  now? 

Lieutenant  Wiley.  Generally  right  now 
they  send  out  teletypes  requesting  any  in- 
formation from  any  law  enforcement 
agency  that  has  had  any  type  of  case  similar 
in  nature  to  this.  And  I  would  submit  that  it 
is  a  hit  and  miss  proposition  and  a  poor  way 
to  try  and  get  information.  We  receive  calls 
as  I  said  on  a  weekly  basis  now  from  Reno, 
from  Atlanta,  all  over  the  United  States  re- 
questing information  on  how  to  handle 
multi-victim,  multi-suspect  cases.  We  need 
one  central  number  that  all  professionals 
can  call  whether  it  be  medical  personnel 
that  feel  that  they  may  have  an  instance  of 
physical  abuse  or  sexual  abuse  and  they 
don't  know  what  they  are  dealing  with  so 
that  they  can  be  tied  in  with  a  professional 
that  does  know  what  in  fact  they  are  doing, 
with  law  enforcement,  with  the  legal  profes- 
sion, with  social  work.  And  we  don't  have 
that. 

Senator  Simon.  And  second  I'd  be  interest- 
ed in  any  specific  suggestions  you  have  on 
how  we  should  change  the  law.  regulations 
on  this  reporting  on  drug  and  alcohol  abuse. 
Clearly  you  have  a  fine  line  here  where  you 
want  to  encourage  people  to  turn  them- 
selves in  who  have  problems  and  you  want 
to  have  them  turn  themselves  in  without 
fear  of  all  of  a  sudden  I'm  going  to  be  in 
some  kind  of  a  national  list.  On  the  other 
hand,  you  have  to  protect  society.  So  if  you 
come  up  with  a  specific  suggestion,  I'd  be 
very  interested  in  taking  a  look  at  that. 

Lieutenant  Wiley.  I'd  be  happy  to.  May  I 
submit  that  in  writing  to  you. 

Senator  Simon.  You  do  that. 

Lieutenant  Wiley.  Thank  you. 

Senator  Simon.  Great. 

Dr.  Durfee. 

Dr.  DuRFEB.  My  name  is  Michael  Durfee. 
I'm  a  child  psychiatrist  and  I  coordinate  the 
Child  Abuse  Prevention  Program  in  the  Los 
Angeles  County  Department  of  Health 
Services.  And  what  I  want  to  run  you 
through  initially  is  some  graphs  that  I  be- 
lieve you  have  in  front  of  you.  And  just 
make  some  comments  about  the  increasing 
number  of  toddlers  and  of  infants  entering 
the  child  abuse  service  system.  The  data  in 
front  of  you  is  based  upon  a  central  system 
using  reports  of  child  abuse  made  by  health 
professionals  in  this  county  who  also  submit 
a  copy  of  that  report  to  the  health  depart- 
ment's central  child  abuse  office,  trying  to 
coordinate  the  various  medical  systems.  The 
first  graph  is  for  1983.  The  graph  is  the 
number  of  children  by  age,  by  category  of 
abuse.  This  is  holding  up  basically  the  simi- 
lar curve  we  had  in  1982  and  1981.  The  most 
common  age  for  health  professionals  to 
report  child  abuse  in  the  categories  of  phys- 
ical abuse  and  neglect  and  in  homicide  is 
the  first  year  of  life.  If  you  look  at  the  ex- 
ception to  that  age  grouping,  in  1983  sexual 
abuse  peaked  at  age  four.  Now  this  is  not  all 
child  abuse  reports  in  this  county.  It  is  not 
all  health  professional  reports,  though  my 
guess  is  it's  98-99  percent  of  health  profes- 
sional reports.  You  go  to  the  next  graph 
which  is  1984  you  can  see  the  curves  rising 


basically  holding  a  similar  contour,  physical 
abuse  and  neglect  primarily  in  the  first  year 
of  life.  Child  death,  suspicious  child  death 
cases  in  this  county,  we  have  a  special 
project  following  these  children.  But  that 
again  follows  in  the  first  year  of  life.  There 
is  some  similar  work  with  child  death  in 
New  York  City  and  they're  finding  a  very 
similar  age  profile.  Again  you  see  the  excep- 
tion for  them. 

Senator  Simon.  If  I  can  just  interrupt  to 
ask  as  you  compare  the  83  and  84  figures  we 
see  this  is  a  lot  in  you  know  not  only  in  your 
report  but  in  others,  there  is  obviously  an 
increase  in  reporting.  Does  that,  in  your 
opinion  does  that  mean  that  the  abuse  is  in- 
creasing or  are  we  getting  more  reports? 

Dr.  Ddrfee.  No,  the  vast  majority  of  that 
increase  is  from  getting  more  reports.  I 
mean  our  data  on  going  back  in  systems 
with  the  adult  survivors  or  with  older  kids 
with  previous  history  is  that  we  are  simply 
missing  kids.  One  of  the  phenomenon  that 
health  professionals  bring  to  a  child  abuse 
service  system  is  that  by  our  nature  we  deal 
with  pre-schoolers,  primarily  infants.  So  our 
intervention  tends  to  be  with  that  popula- 
tion we  primarily  serve.  What  I  thought 
working  in  this  facility  in  1975  and  1976  is 
that  with  fairly  little  digging  you  could  find 
that  the  history  of  problems  in  any  child's 
life  was  generally  about  as  old  as  the  child. 
We  had  earlier  testimony  about  a  woman 
who  is  guessing  her  molestation  may  have 
begun  at  age  one  and  I  think  it'd  be  surpris- 
ing to  find  that  her  birth  was  not  a  problem 
to  that  group  of  people  that  were  serving  as 
her  family.  We're  learning  more.  You  also 
see  in  the  1984  graph  a  single  point  at  240 
for  the  number  of  neonatal  drug/alcohol 
withdrawal  babies.  This  is  the  first  time 
that  we  graphed  that  number  because  it's 
the  first  time  that  our  report  data  system 
went  from,  I  think,  terrible  to  bad.  The  fact 
is  health  professionals  are  not  very  skilled 
at  identifying  newborn  infants  as  drug/alco- 
hol withdrawal  babies  and  that  is  reflected  I 
think  in  the  rest  of  the  service  system.  I 
think  of  the  children  that  we  do  more 
poorly  with  it  is  the  youngest  and  I  think  of 
those  young  children  that  we  most  poorly 
serve  te  the  drug/alcohol  withdrawal  babies. 
If  you  go  to  the  next  graph  you  see  a  series 
of  lines,  this  is  basically  the  number  of  chil- 
dren with  gonorrhea  in  this  county  by  age. 
by  year.  If  we  graph  all  the  children  under 
age  12  with  gonorrhea  in  our  public  health 
records,  what  we  find  is  very  consistently 
the  peak  incidences  between  ages  2  and  7. 
Up  until  fairly  recent  years  the  medical  lit- 
erature argued  the  point  where  gonorrhea 
comes  from  in  children  suggesting  that 
adults  get  it  sexually  and  children  get  from 
sheets  and  pillowcases,  and  doorknobs,  and 
bathtubs.  We're  a  whole  lot  more  sophisti- 
caed  about  such  things  now.  But  what  we're 
finding  is  with  these  children  while  we  gen- 
erally do  report  them,  at  least  the  health 
professional  that  performed  the  culture 
that  gave  the  positive  gonorrhea  test  will 
report  that  they'd  reported,  these  children 
are  lost  in  the  system.  And  it  gives  us  one  of 
our  attempts  at  quality  control  that  is  dem- 
onstrating over  and  over  again  that  while 
we  are  getting  better  at  reporting  we  are  not 
an  awful  lot  more  skilled  at  following  these 
children.  So  basically  to  sum  up  the  points, 
what  I  would  want  to  argue  is  that  we  are 
seeing  infants  and  that  numbers  are  only  in- 
creasing as  are  the  complexity  of  the  cases. 
We  are  seeing  child  abuse  in  infants  and 
toddlers  in  all  categories,  including  homi- 
cide and  sexual  abuse  and  neonatal  drug/al- 
cohol withdrawal.  The  complexity  of  the 


cases  is  going  up  to  include  children  with 
multiple  problems.  For  example,  we'll  find 
in  our  child  death  cases  that  a  small  per- 
centage of  them  had  evidence  of  being  sexu- 
ally abused.  We'll  find  in  our  failure-to- 
thrive  infants,  children  who  are  physically 
not  growing  because  of  physical  neglect,  a 
small  percentage  with  fractures  and  then 
add  on  top  of  that,  in  terms  of  complexity 
of  cases  in  general,  is  the  fact  that  we  are 
almost  entirely  mis-labeling  the  develop- 
mentally  disabled  population,  the  handi- 
capped. Children  are  basically  seemingly  al- 
lowed one  category,  you  can  l)e  blind,  you 
can  be  retarded  but  you  can't  be  blind  or  re- 
tarded and  abused.  And  if  you  hit  all  three 
then  you  are  in  a  whole  lot  of  trouble.  We 
don't  fund  programs  that  way.  Our  service 
system  is  absolutely  not  ready  for  these 
children.  You'd  asked,  earlier  the  question 
had  been  asked  about  contrasting  this  de- 
partment's efforts  with  5  years  ago  and  one 
of  the  big  contrasts  is.  now  the  babies  are 
here.  Five  years  ago  child  abuse  was  primar- 
ily phenomena  of  school-age  children,  older 
toddlers.  Generally  children  who  could  talk 
and  give  a  story  and  manage  to  gel  their 
way  into  a  system  that  was  trying  to,  I 
think,  for  a  large  part  keep  them  out.  And 
what  we  are  finding  with  these  children 
both  with  the  gonorrhea  children,  or  with 
efforts  to  find  the  siblings  of  dead  children 
is  the  fact  that  we  are  at  least  mildly  con- 
founded in  our  efforts  to  put  continuity  of 
care  into  the  services  that  we  render  to 
these  children.  I  would  suggest  in  years  to 
come  what  we  are  going  to  see  is  only  more 
of  this.  In  terms  of  change  obviously  what 
we'd  all  like  to  have  is  more  money.  I  appre- 
ciate the  arguments  about  balancing  budg- 
ets and  I'm  glad  I'm  not  in  charge  of  such 
things.  We're  going  to  see  more  agencies  en- 
tering the  system.  We're  going  to  find  that 
child  abuse  simply  is  not  the  business  of  any 
one  profession  or  any  one  group  of  people. 
That  it  involves  a  group  of  us  talking  to- 
gether. Lt.  Wiley  is  able  to  call  me  when  he 
has  problems  with  the  hospital  and  I  can 
use  his  name  and  my  name  to  help  encour- 
age a  hospital  to  build  a  child  abuse  pro- 
gram. And  I'm  able  to  call  back  with  him 
when  we're  having  troubles  with  law  en- 
forcement. And  frankly,  the  system  in  this 
county  would  not  work  without  that  inter- 
agency cooperation  at  a  very  personal  level 
one-to-one.  If  you  do  one  thing  and  I  think 
if  we  do  one  thing  for  a  child  abuse  systems 
it'll  make  a  difference,  it's  accountability. 
Social  service  systems  seems  primarily  to  be 
accountable  only  for  dollars.  If  you  look  at  a 
national-state-county  level,  it's  difficult  to 
identify,  for  example,  the  number  of  chil- 
dren who  were  murdered  last  year.  And  if 
we  can't  identify  just  that  number  then  I  se- 
riously doubt  that  we  can  demonstrate  that 
we  are  serving  the  population  very  well.  And 
following  accountability,  I  think,  what  we 
will  find  is  a  need  for  continuity  of  care.  It 
is  nice  to  build  what  we  call  a  home-like  at- 
mosphere in  institutions  such  as  this  but 
I'm  much  more  impressed  with  the  need  to 
do  some  type  of  intervention  that  will  make 
that  child's  life  different  a  month,  a  week, 
and  a  year  later.  Like  ten  years  later  when  I 
worked  here  it  was  easier  to  meet  teenagers 
who  had  previously  been  in  this  institution 
multiple  times.  We  have  legislation  to 
change  that.  But  my  personal  sense  is  that 
10-15  years  from  now  we  will  have  some 
more  professional  foster  children  who  are 
bouncing  around  the  systems  getting  inad- 
equate resources.  Those  are  my  comments. 

Senator  Cranston.  Thank  you,  Mike  very 
much,  personally. 
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Mr.  Swinger.  I  sUrted  in  1975  as  the  Di- 
rector of  one  of  the  federally-funded  child 
abuse  and  neglect  resource  centers.  So  all  of 
this  awareness  business  that  people  are  talk- 
ing about  I'm  sure  had  a  lot  to  do  with  the 
activities  of  the  Center.  When  we  started 
there  at  the  time,  there  were  not  uniform 
reporting  laws.  The  awareness  was  clearly 
not  what  it  is  today.  And  I've  seen  a  kind  of 
a  gradual  evolution  moving  from  acceptance 
of  child  abuse  and  neglect  as  a  problem  to  a 
kind  of  zealous  pursuing  of  this  problem  at 
the  level  of  awareness  and  what  I  really 
think  is  that  at  a  reactive  level.  And  I  be 
lieve  that  the  mandates  under  Public  Law 
93-247,  the  original  Child  Abuse  Prevention 
and  Treatment  Act  helped  set  the  standard 
for  all  the  geometric  increases  that  we  are 
talking  about  today.  And  really  the  materi 
als  from  the  National  Center  on  Child 
Abuse  and  Neglect  that  were  disseminated 
throughout  the  country  probably  had  a 
great  deal  to  do  with,  more  to  do  with  all  of 
the  activities  than  most  people  would  real 
ize.  There  had  to  be  federal  money  connect 
ed  with  those  activities  and  I  can't  say  that 
that  hurt  at  all.  In  the  last  few  months  I 
have  become  the  Director  of  the  Southern 
California  Child  Abuse  Prevention  Training 
Center.  If  there's  one  piece  of  information 
that  I  would  like  for  you  to  look  at  from 
your  perspective  or  one  attitude  that  I 
would  like  for  you  to  start  to  think  of  is  to 
start  thinking  in  terms  of  moving  child 
abuse  and  neglect  from  a  reactive  to  a  pro- 
active stance.  And  I  think  that's  going  to 
have  to  come  from  the  federal  level  because 
quite  frankly  most  people  are  at  varying 
states  of  awareness  about  it  and  unless  you 
give  that  direction.  I  think  we're  just  going 
to  keep  building  l>etter  mousetraps  than 
trying  to  find  out  where  the  mice  come 
from.  The  better  mousetrap  idea  that  we  re 
more  actively  involved  in  here  that  is  the 
most  prospective  in  terms  of  prevention  is  to 
try  and  target  the  school  systems.  We  figure 
that  the  educational  system  is  the  system 
where  all  children  have  to  pass  through, 
that  they're  local,  they're  neighborhood,  .so 
that  involves  all  the  cultural  and  awareness 
and  sociology  of  the  community.  And  that 
school  performance  is  a  major  indication  of 
how  well  a  particular  family  is  functioning. 
So  that  because  all  children  have  to  attend 
school  and  have  to  be  a  part  of  the  educa 
tional  system  I  would  suggest  that  certain 
forms  of  early  intervention  must  be  institut 
ed.  Prom  the  federal  level  I  think  would  be 
a  good  idea  to  start  to  think  just  as  you 
think  at>out  uniform  reporting  laws 
throughout  the  country.  Uniform  educa- 
tional standards  that  must  take  place  in  all 
professional  schools  so  that  people  going  in 
to  teach  and  so  forth  will  have  something 
like  uniform  standards  of  baseline  informa- 
tion regarding  child  abuse  and  neglect  ac- 
tivities. I  do  think  also  that  there  should  be 
parenting  information.  Not  just  information 
for  the  children  that  are  going  to  be  parents 
but  for  the  parents  that  are  already  par- 
ents. We  had  a  volunteer  program  a  few 
years  back  in  which  we  asked  a  number  of 
parents  that  were  willing  to  find  out  a  great 
deal  more  about  parenting  if  they  would 
like  to  attend.  We  assumed  that  it  would  be 
a  very  small  nimiber.  Over  2.000  parents 
came  to  find  out  more  information  on  how 
to  be  parents.  And  it  was  quite  a  volunteer 
activity.  They  did  not  have  to  attend.  Edu 
cational  awareness  I  think  it  should  contin- 
ue but  I  think  the  awareness  should  have 
more  depth  than  the  kind  of  awareness  that 
we  are  getting  today.  Awareness  primarily. 
in   fact,    that   these   people,    are,    in    fact. 


people.  Awareness  about  the  importance  of 
the  family  and  not  Just  the  poor  little  child 
that's  been  abused.  Because  frequently  the 
abusers  were  abused  themselves  and  if  we're 
looking  toward  strengthening  families  I 
don't  think  we  need  to  continue  to  focus  on 
a  model  that  separates  families.  I  think  that 
prevention  should  be  targeted  at  all  four 
levels,  preschool,  elementary  junior  high 
and  high  school  and  that  the  coordination 
of  those  prevention  activities  should  take 
place  within  the  schools  and  continue 
within  the  schools  in  the  sense  that  our  co- 
ordination with  local  treatment  agencies, 
public  and  private  organizations  and  that 
the  school  could  serve  as  a  hub  or  a  model, 
as  a  gathering  place  to  help  strengthen  the 
family.  I  believe  that  Public  Law  93-247  was 
a  good  step,  the  original  prevention  and 
treatment  act.  I  think  that  F*ublic  law  96- 
272  was  an  even  greater  step.  The  idea  that 
we  provide  certain  .services  for  these  fami- 
lies and  try  to  reunify  them.  But  I  believe 
that  the  next  step,  the  step  we  must  take 
because  the  last  figure  I  heard  Indicated  a 
million  and  a  half  children  in  this  country 
are  abused  And  we  keep  talking  about  the 
numbers  going  up  and 

Senator  Cranston  A  million  and  a  half  in 
one  year'' 

Mr  Swinger  A  million  and  a  half  chil- 
dren are  affected  each  year  by  abuse.  The 
frank  number  is  supposed  to  be  one  million. 

Senator  Cranston.  The  whaf 

Mr.  Swinger.  The  actual  number.  The 
denotable  number. 

Senator  Cranston  Could  you  give  us  an 
explanation'' 

Mr  Swinger.  The  explanation  is  that 
there  are  siblings  that  are  not  abused  but 
they  are  affected  by  the  abuse  of  one  child. 
That  number  is  so  high  and  It  keeps  going 
up  means  that  we've  got  to  take  a  federal 
focus  in  terms  of  prevention  and  start  pre- 
vention activities  even  in  the  hospitals  and 
at  birth  and  throughout  at  least  the  educa- 
tional system 

Senator  Cranston.  Thank  you  very  much, 
Herschel   Deannr 

Ms  Tilton.  Im  Deanne  Tllton,  Director 
of  ICAN  here  in  Los  Angeles.  I  thank  you 
very  much  for  asking  me  to  work  with  your 
fine  staff  to  .set  up  the.se  hearings  and  I  also 
thank  you  for  sponsoring  the  legislation 
that  respond.s  to  the  issue  we  ve  mentioned 
twice  already  this  morning,  that  is  the  con- 
fidentiality issue  with  respect  to  drug/alco- 
hol programs  'Vour  leadership  in  moving 
forward  in  that  area  has  given  us  a  great 
deal  of  encouragement  because  we  have 
been  trying  for  two  years  to  seek  a  resolu- 
tion. 

When  Alysum  was  testifying  it  occurred  to 
me  that  what  she  was  saying  was  that  there 
were  a  lot  of  people  who  really  didn't  want 
to  gel  involved  In  her  life  In  a  way  that 
might  put  them  in  a  position  of  responsibil- 
ity for  whatever  pain  she  might  be  suffering 
or  to  see  what  might  be  happening  to  her. 
And  It  just  occurred  to  me  that  there  were 
three  reasons  that  came  to  my  mind.  One 
has  to  do  with  the  fact  that  when  we  deal 
with  professionals  now  we're  beginning  to 
realize  that  so  many  of  them  were  hurt 
themselves  as  children.  And  aire  trying  to 
deny  that  pain  that  they  are  living  with. 
The  second  is  the  lack  of  confidence  in  the 
system.  If  they  do  report  then  what  will 
happen.  And  if  they  do  report  and  the 
system  isn't  adequate  to  respond  to  that 
child  then  they  feel  they're  doing  more 
damage  than  if  they  leave  the  situation 
alone  And  the  third  Is  that  because  of  this 
discomfort  in  reporting,  regulations  or  stat- 


utes or  any  kind  of  process  that  enables 
someone  not  to  make  that  report  such  as 
the  federal  statutes  with  respect  to  drug 
and  alcohol  programs.  If  you  have  some- 
thing there  that  they  can  hang  on  to,  they 
will.  And  that's  why  it  has  been  so  impor- 
tant. There  have  been  employees  and  coun- 
selors in  drug/alcohol  programs  who  have 
reported  child  abuse  because  they  were  very 
concerned  about  children.  But  they  have 
done  with  a  great  deal  of  confidence  in  the 
response  system.  The  profile  of  an  abusive 
family  is  very  much  like  our  child  abuse 
system  has  been.  If  you  look  at  an  abusive 
family  you  find  that  they  are  isolated,  they 
lack  self-esteem,  they  have  a  history  of 
abuse  and  they  are  poorly  integrated  within 
the  family  itself  and  within  the  community. 
And  it  has  been  interesting  that  our  child 
abuse  system  has  very  much  reflected  the 
nature  of  an  abusive  family.  We've  been 
poorly  integrated,  we  certainly  lack  self- 
esteem.  Those  people  in  the  child  care  in- 
dustry and  the  child  welfare  system  haven't 
had  the  level  of  respect  people  in  the  pri- 
vate sector  and  people  in  other  fields  have 
had.  So  essentially  we  also  have  the  history 
of  abuse,  criticism  and  in  my  entire  20  years 
In  the  child  protection  system  I  will  say  that 
I  only  have  begun  to  feel  important  enough 
to  come  forward  as  a  result  of  being  part  of 
an  interagency  system  that  says  this  is  not 
just  a  social  services  problem.  It's  a  problem 
of  all  of  us.  I'm  here  also  representing  along 
with  Dick  Wiley.  Sheriff  Sherman  Block 
who  was  unable  to  attend  these  hearings  in 
large  part  because  of  his  schedule  and  re- 
sponding to  an  incredible  overload  in  the 
jail  system  in  this  county  including  the  one 
named  after  Sybil  Brandt,  who  was  sitting 
here  earlier.  My  feeling  Is  that  there  is  no 
doubt  that  very  few  of  those  people  incar- 
cerated would  be  there  if  they  had  healthy 
homes.  If  they  had  not  been  abused  as  chil- 
dren. We  know  that  as  Dr.  Durfee  men- 
tioned there's  mental  illness,  alcohol/drug 
abuse  as  a  result  of  being  abused  as  a  child 
as  well  as  causing  the  abuse.  Depression, 
educational  failures  they  all  result  from 
child  abu.se.  But  the  one  common  denomina- 
tor seems  to  be  the  rage  and  the  anger  that 
comes  from  that.  We  missed  you  at  our  con- 
ference Friday  and  you  were  very  well  rep- 
resented by  Susanne  but  we  did  an  Informal 
poll  of  those  attending,  professionals  who 
had  overcome  at  least  to  be  able  to  attend  a 
conference  and  they  were  asked  to  identify 
the  one  word  that  would  clearly  reach  inside 
of  them  and  describe  the  feeling  they  carry 
with  them  as  a  result  of  being  abused.  Well 
over  half  of  the  professionals  at  this  confer- 
ence had  either  been  abused  children  by 
definition  in  their  own  minds  or  had  been 
victimized  by  someone  outside  their  family 
who  was  important  to  them  or  within  their 
family  at  a  time  when  they  were  helpless 
and  couldn't  report  it.  The  one  word  that 
was  used  most  of  all,  the  highest  number  of 
people  reported  the  word  anger.  Now  if 
anger  is  the  word  that  stays  with  you  and 
you  have  survived  abuse  then  you  can  cer- 
tainly understand  the  relationship  to  crime 
and  violence.  I  would  encourage  not  only  co- 
operation among  all  disciplines  because  it 
isn't  a  social  service  problem  or  a  law  en- 
forcement problem,  education  problem,  it's 
a  community  problem.  It's  our  problem. 
And  I  think  that  the  social  service  system 
needs  the  support  of  the  rest  of  the  system. 
And  the  rest  of  the  system  needs  the  sup- 
port of  all  other  components  including  med- 
ical, mental,  health.  I  think  we've  been  dis- 
trustful and  I  think  this  extends  to  the 
state  and  national  level.  And  I  would  say 
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that  interdepartmental  cooperation  among 
departments  at  the  federal  level  would  prob- 
ably be  one  of  the  most  beneficial  steps  for- 
ward on  behalf  of  children  that  could  be 
made.  Again,  I  think  that  is  one  of  the  most 
pressing  issues  before  our  country.  And  I 
thank  you  very,  very  much  for  your  commit- 
ment to  making  a  difference  and  for  your 
past  record  in  speaking  out  on  behalf  of 
children  and  families.  Thank  you. 

Senator  Cranston.  Thank  you  very  much. 
I'm  not  going  to  ask  any  questions  now  be- 
cause we  are  running  short  of  time.  But  we 
may  have  some  to  submit  to  you  in  writing. 
And  I  thank  you  very  much  for  your  con- 
structive attitudes  and  help.  Thank  you. 

Our  final  panel  is  a  community  programs 
panel  consisting  of  Dorothy  Courtney,  Exec- 
utive Director  of  the  Richstone  Center  ac- 
companied by  nor  Fernandez  and  Sharon 
Watson.  Executive  Director  of  the  Critten- 
den Center  for  Young  Women  and  Infants. 
I  regret  that  I  cannot  stay  to  hear  your  tes- 
timony but  Ed  Edelman  had  the  problem  of 
having  to  go  to  a  budget  hearing  and  I  have 
the  problem  of  having  had  to  delay  my  trip 
here  on  Pirday  because  of  the  Senate  votes 
on  Central  America  that  I  was  involved  in.  I 
want  to  keep  us  out  of  the  war  in  Central 
America.  And  I've  got  leave  now  to  get  back 
to  duty  in  the  Senate.  I'm  very  grateful  to 
the  three  of  you  for  coming  and  I  will 
review  your  testimony  and  the  responses  to 
whatever  questions  are  asked  later  on  as 
well  Senator  Dodd  who  will  be  represented 
by  Ms.  Renwanz  who  will  stay  here  and  Su- 
sanne  Martinez  of  my  staff  will  stay  here. 
And  they  will  together  conclude  this  hear- 
ing and  ask  you  whatever  questions  seem 
appropriate.  The  Senators  will  foUowup  on 
the  information  from  this  hearing.  I  hope 
that  out  of  this,  we  are  able  to  be  more  con- 
structive in  supporting  and  guiding,  as  far 
as  the  federal  impact  is  concerned,  pro- 
grams that  touch  the  lives  of  children  who 
need  the  help  of  all  of  us.  I've  learned  a  lot 
out  of  this  hearing  already.  I  intend  to  learn 
more  and  to  do  all  that  I  can  to  be  helpful.  I 
thank  you  all. 

Dr.  Sharon  Watson.  I  am  Dr.  Sharon 
Watson,  Executive  Director  of  Crittenden 
Center  for  Young  Women  and  Infants. 

Dr.  Watson.  I  am  also  President  Elect  of 
the  California  Association  of  Services  for 
Children.  Crittenden  Center,  established  in 
1892,  is  a  private  non-profit  comprehensive 
residential  treatment  center  for  40  abused 
and  neglected  adolescent  girls,  half  of  whom 
are  also  pregnant  or  teen  mothers  and  up  to 
16  of  their  infant  children  ages  newborn  to 
three.  All  of  our  residents  are  dependents  or 
wards  of  the  juvenile  court  and  are  referred 
to  us  from  the  Department  of  Children's 
Services  and  the  Probation  Department. 
The  young  woman  who  comes  to  Crittenden 
is  a  victim  generally  of  years  of  sexual  abuse 
including  incest  and  as  a  reaction  to  this 
abuse  has  turned  against  society  and/or 
herself.  Perhaps  through  truancy,  running 
away,  suicide  attempts,  prostitution,  drug 
abuse,  stealing  and/or  .  gang  affiliation. 
These  girs  are,  in  short,  very  damaged,  very 
angry  and  very  depressed  and  very  difficult 
to  treat. 

By  the  time  Crittenden  sees  these  girls 
they  have  been  in  5  to  10  previous  out-of- 
home  placements  and  have  failed  in  each. 
The  bonds  with  their  families  are  poor  or 
non-existent.  In  spite  of  these  conditions 
within  six  months  to  a  year  of  treatment  at 
Crittenden  Center  approximately  one-third 
are  able  to  return  home,  one-third  to  eman- 
cipate and  the  remainder  to  go  into  other 
placement     situations.     This     tremendous 


progress  is  due  to  Crittenden  intensive 
treatment  services  which  include  psychiat- 
ric assessment,  individual  family  and  group 
therapy,  an  on  grounds  high  school  pro- 
gram, medical  services,  recreation  therapy, 
vocational  training,  practical  skills  classes 
and  parenting  education.  Seventy  percent  of 
Crittenden  funding  comes  from  the  APDC 
foster  care  program,  which  incidentally  does 
not  on  the  federal  level  provide  any  treat- 
ment or  recreation  funding  for  residential 
centers.  These  services  are  provided 
through  the  State  of  California,  the  County 
of  Los  Angeles  and  through  private  dona- 
tions. What  is  most  lacking  in  the  way  of 
funding  for  agencies  like  Crittenden  is  the 
lack  of  money  for  aftercare. 

As  stated  earlier  most  of  the  children  in 
residential  treatment  centers  today  have 
been  multiple  placement  failures  because  of 
their  multiple  problems.  To  spend  large 
amounts  of  money  for  residential  care  and 
then  zero  dollars  to  aid  in  the  transition 
back  to  the  community  whether  to  families 
or  independent  living  situations  is  as  they 
say  penny  wise  and  pound  foolish.  This  is 
especially  true  for  our  teenage  mothers  with 
infant  children.  Since  these  mothers  are  vic- 
tims of  abuse  we  know  they  are  at  high  risk 
of  abusing  their  children,  as  the  only  par- 
enting they  have  experienced  has  been  abu- 
sive. Provision  of  intensive  and  long-term  af- 
tercare for  these  young  women  in  particular 
is  critical  if  we  are  to  break  the  cycle  of 
child  abuse  and  neglect.  While  residing  in 
Crittenden  Center  the  babies  of  our  teenage 
mothers  are  not  eligible  for  .AFDC  foster 
care,  but  only  for  $269  per  month  in  AFDC 
family  group  funding. 

The  reason  for  this  seriously  insufficient 
funding  is  that  Crittenden  infants  are  tech- 
nically living  with  their  biological  mothers. 
Ignored  is  the  fact  that  these  babies'  moth- 
ers are  in  placement  through  the  juvenile 
court  precisely  because  they  cannot  suffi- 
ciently care  for  themselves  let  alone  a  small 
child  in  addition.  The  cost  of  providing  in- 
tensive spervision.  education,  and  treatment 
for  these  infants  is  over  $800  per  month.  Be- 
cause of  this  huge  disparity  between  ex- 
pense and  reimbursement  there  are  only  23 
beds  for  teen  mothers  and  their  infants  in 
residential  treatment  centers  in  Los  Angeles 
County.  If  Crittenden  Center  which  has  16 
of  these  beds  decides  to  reduce  or  eliminate 
its  mother/infant  beds  because  of  this  se- 
verely inadequate  funding  situation,  and 
Crittenden  is  considering  it.  Los  Angeles 
County  will  not  be  able  to  provide  this  cru- 
cially significant  child  abuse  prevention 
service  to  its  citizens. 

And  for  your  information  Los  Angeles 
County  had  over  52,000  reported  cases  of 
child  abuse  during  1984.  In  conclusion,  cen- 
ters such  as  Crittenden  are  providing  highly 
effective  services  to  very  troubled,  disturbed 
children  but  are  hampered  in  their  service 
delivery  by  the  lack  of  funding  for  preven- 
tion and  follow-up  services. 

Thank  you. 

Dorothy  Courtney.  Well  we  go  on  to  the 
next  phase  now  you've  looked  at  individuals 
with  the  problem  and  you've  looked  at  a 
system  that's  attempting  to  respond  to  the 
problem  and  you  look  at  a  level  of  residen- 
tial care  which  honestly  I'm  horrified  to 
hear  how  few  beds  there  are.  Then  you  go 
on  to  the  next  level.  I  think  we're  the 
people  out  in  the  boonies,  the  people  out  in 
the  sticks  who  are  providing  services  to  fam- 
ilies primarily  counseling  services  with  no 
residential  care.  So  I'm  Dorothy  Courtney 
and  I  represent  the  Richstone  Family 
Center  which  is  typical  of  many  services 


across  this  country  that  have  grown  up  in 
response  to  a  problem  but  without  specific 
guidelines  shall  we  say.  So  I  will  tell  you 
briefly  of  the  history  of  Richstone  but  it 
could  apply  to  many  agencies.  Richstone 
started  in  a  garage  in  response  to  a  request 
from  Parents  Anonymous  seeking  help  for 
parents  who  were  more  troubled  than  they 
thought  they  could  help  and  children  who 
were  more  troubled.  Starting  from  a  garage 
in  1973,  it  today  has  a  '/z-acre  site.  It  started 
with  no  staff  and  two  volunteers.  Today  it 
has  a  staff  of  13,  ten  of  whom  are  profes- 
sionals and  it  has  300  volunteers.  It  started 
with  no  funding  and  today  it  has  a  budget 
of  approximately  $400,000,  which  it  will  be 
in  1985-86. 

Approximately  '/,  is  the  state  of  California 
money  and  the  rest  of  it  is  garnered  from 
the  community.  It  started  originally  re- 
sponding to  physical  abuse.  It  started  origi- 
nally with  six  families.  Today  we  are  re- 
sponding to  a  minimum  of  100  families  with 
150  children.  Approximately  half  the  case- 
load today  is  sexual  abuse.  I  think  the  good 
news  is  that  agencies  like  this  grew  up.  In 
growing  up  we  not  only  responded  to  these 
families  in  their  needs  but  also  sought  to 
expand  our  programs  into  other  areas.  Be- 
cause all  of  a  sudden  people  at  Richstone  as 
in  other  agencies  throughout  LA  County 
and  across  the  nation  were  the  experts.  And 
all  of  a  sudden  we  got  calls  from  law  en- 
forcement, from  the  medical  field,  from 
teachers  and  .said  help  us  make  decisions.  So 
what  we  have  done  is  sought  private  fund- 
ing to  begin  preventative  programs  and  also 
training  programs  for  professionals.  The 
bad  news  is  that  we're  working  with  nine 
cities,  we  work  with  nine  school  districts, 
that  we  have,  not  a  wailing  list  because  we 
don't  believe  in  it  but  we  are  turning  away 
two  families  each  week. 

So  even  though  we  have  grown  tremen- 
dously we  are  still  only  beginning  to  re- 
spond to  the  need.  I  could  tell  you  all  kinds 
of  specifics  about  programs  but  what  I  did  is 
I  brought  you  each  a  portfolio  that  outlines 
them.  But  Id  rather  turn  you  over  to  Flora. 
I  really  felt  that  agenda  should  say  Flora 
Fernandez  accompanied  by  Dorothy  Court- 
ney because  she  s  the  one  out  on  the  line, 
she's  the  one  out  in  the  community  and 
she's  going  to  share  with  you  some  of  her 
experiences  in  the  community.  So  I  present 
to  you  Flora  Fernandez. 

Ms.  Fernandez.  Thank  you.  Dorothy  and 
thank  the  rest  of  you  for  giving  me  the  op- 
portunity to  be  here  today  and  voice  the 
needs  of  my  community.  As  a  bi-lingual 
counselor  I  have  been  working  with  the 
Richstone  Center  for  three  years  now  and 
when  I  first  started  working  there  I  found 
myself  in  a  real  mess.  That's  the  only  word  I 
can  use  because  I  went  out  to  the  communi- 
ty and  tried  to  find  out  what  kind  of  re- 
sources there  were  for  the  Hispanic  people 
and  what  was  available,  what  resources  they 
could  go  to  treat  child  abuse  and  find  some 
help  and  I  found  there  were  none. 

Another  problem  that  I  found  was  that 
people  were  not  coming  to  my  office  even 
when  I  was  available  for  them  to  l>e  there. 
So  I  decide  I  was  going  to  go  into  the  com- 
munity and  bring  help  to  them.  What  I 
found  was  a  very  detrimental  picture.  As  I 
walked  into  the  area  of  Lenox  which  is  lo- 
cated near  the  Los  Angeles  airport  I  found 
walls  scrawled  with  graffiti  and  I  found  chil- 
dren walking  around  the  streets.  I  found 
poverty  everywhere  I  turned.  Many  times 
when  I  visited  the  homes  of  the  families  I 
was  seeing  I  had  to  walk  across  a  room  with 
four  and  five  beds. 
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Where  everything  was  ir>  a  one  room 
apartment,  a  kitchen,  a  stove,  everything 
was  there.  The  health  conditions  of  that 
area  in  each  of  those  homes  is  a  real  serious 
problem  and  what  I  have  been  doing  is 
working  with  the  schools  in  that  area  to  try 
to  help  the  people  in  that  community.  And 
the  problems  that  I  have  been  finding  as  a 
counselor  working  in  that  area  are  basically 
that  there  are  no  services  given  to  that  com- 
munity. There  is  a  lot  of  child  abuse  that  is 
related  to  different  problems.  One  is  that 
that  neighborhood,  that  particular  neigh 
borhood  is  extremely  isolated  from  the  rest 
of  society.  Alcohol  and  drug  abuse  is  a  big 
problem.  You  find  nine  and  eight  year  olds 
children  already  dealing  drugs,  selling  you 
cocaine  in  the  small  bags  or  taking  it  and 
selling  it. 

So  at  school  everyday  when  I  go  to  school 
to  work  with  them  they  tell  me  well  we  took 
a  bag  of  cocaine  from  so  and  so.  So  that's  a 
very  sad  picture.  Unemployment  is  a  big 
problem.  Issues  of  culturation  and  assimilia- 
tion  that  cause  a  lot  of  stress  and  tension  in 
these  families.  No  resources  on  where  to  go 
and  get  some  help.  Also  Lenox  is  the  high- 
est in  gang  crime  at  the  moment.  There's  a 
lot  of  gangs  and  vandalism.  About  a  year 
ago  the  high  school  in  that  area  closed  up 
because  of  low  attendance.  It  was  blamed  on 
children.  The  real  problem  is  that  the 
school  was  not  really  fulfilling  the  needs  of 
the  children. 

And  what  is  clear  to  me  is  that  we  need  to 
develop  programs  in  that  area  that  really 
fulfill  the  needs  of  that  community.  We  are 
beginning  to  understand  child  abuse  m  rela 
tion  to  the  Latino  people.  And  we  need  to 
develop  more  programs  that  will  tram  par- 
ents in  dealing  with  issues  of  parenthood, 
dealing  with  the  issues  of  culturation.  These 
people  that  get  in  contact  with  social  agen- 
cies that  we're  talking  about  come  from  the 
small  villages  in  Mexico.  They  have  a  very 
low  education,  many  times  they  don't  Itnow 
how  to  read  and  write.  So  the  kind  of  ther- 
apy that  we  can  give  them  has  to  be  modi- 
fied. 

We  c&nnot  use  regular  therapeutic  inter- 
ventions that  we  use  for  the  rest  of  the  pop- 
ulation and  use  it  with  them.  We  have  to 
modify  our  techniques,  we  have  to  modify 
our  ways  of  treating  them.  We  need  a  lot  of 
cultural  sensitivity,  especially  develop  a  lot 
of  cultural  sensitivity  in  the  schools  and 
social  agencies  like  the  Department  of 
Social  Services.  I  find  a  lot  of  problems  in 
dealing  with  social  workers  that  are  not  cul- 
turally sensitive  to  the  needs  of  my  clients. 
One  of  the  problems  is  that  there  is  a  lack 
of  people  who  are  bi-cultural  and  bilin- 
gual—people  who  are  trained  to  deal  with 
our  population.  So  most  of  the  people  that 
are  dealing  with  my  population  are  people 
who  don't  have  any  knowledge  of  the  issues 
of  that  conununity.  And  as  a  result  many  of 
my  clients  get  mistreated  by  the  system 
And  that's  real  sad  to  me  when  I  hear  from 
my  clients. 

I  had  a  social  worker  that  went  and  made 
threats  to  me.  really  for  no  reason.  I  think 
we  really  need  a  lot  of  training  programs. 
We  need  more  programs  for  counseling  in 
that  area.  We  need  to  develop  enough  recre- 
ational programs  because  many  children  are 
hanging  around  the  streets  with  nothing  to 
do  but  getting  involved  in  gangs  and  drugs. 
As  a  counselor  what  I  have  been  doing  is 
trying  to  work  with  the  teachers  in  that 
area,  going  directly  to  the  schools  and  work- 
ing with  the  school  counselors  and  develop- 
ing groups  and  giving  also  service  in  terms 
of  individual  and  therapy  and  parents 
groups,  parent  education. 


My  goal  is  to  continue  expanding  those 
services  to  all  those  schools  in  that  area. 
There  is  five  schools  and  right  now  I'm 
going  to  be  covering  two  of  those  schools.  I 
spent  two  days  of  my  week  in  those  schools, 
going  there  and  working  with  the  chldren 
directly  in  school  And  my  goals  are  to 
expand  those  services  to  more  schools.  The 
school  is  right  there  in  the  community  and 
those  people  are  not  going  to  go  outside  to 
get  counseling.  So  the  schools  are  real  con- 
venient to  our  system  to  get  to  the  Latino 
community  working  directly  with  the 
schools  where  they  already  have  some  trust 
and  located  in  the  neighborhood  so  they 
don't  have  to  be  afraid  of  taking  the  bus 
and  going  out  and  be  caught  by  the  immi- 
gration officers. 

So  all  I  can  say  is  that  that  area  is  in  real 
need  of  help.  There's  a  lot  of  poverty, 
there's  a  lot  of  drug  abuse  and  there's  a  lot 
of  children  who  are  being  abused  every  day 
and  that  are  not  even  receiving  any  treat- 
ment because  of  the  lack  of  professional 
help  going  to  that  area.  Thank  you. 

Ms.  Renwanz.  Thank  you  very  much  for 
your  testimony.  Id  like  to  assure  you  all 
that  I'm  going  to  share  testimony  from  all 
the  witnesses  today  with  Senator  Dodd.  He 
was  very  sorry  that  he  couldn't  be  here  but 
pressing  business  m  Washington  kept  him 
there.  And  I  thought  maybe  I'll  ask  a  few 
questions  and  I'm  sure  Susanne  is  going  to 
have  some  questions.  Why  don't  I  start  with 
you  Flora.  In  January  of  1984  the  Senators 
with  the  Senate  Children's  Caucus  went  to 
New  York  City  and  held  a  hearing  on  high 
school  dropouts  and  it  was  in  Manhattan's 
lower  east  side.  And  there  we  learned  about. 
I  mean  in  New  York  City  the  rate  of  drop- 
ping out  of  school  IS  over  50  percent.  In  the 
South  Bronx  .something  like  75  percent  of 
all  16  to  18  year  olds  have  already  dropped 
out  of  school.  So  my  question  would  be 
you're  working  with  the  .schools  to  reach 
children  earlier  but  what  do  you  do  to  try  to 
reach  the  high  school  dropouts  who  are  al- 
ready on  the  streets^ 

Ms.  Fernandez.  I  think  what  we  need  to 
do  that  IS  specific  in  that  area  is  that  we 
need  to  develop  drug  preventive  programs 
where  we  can  develop  some  awareness  in 
those  kids  who  are  already  on  the  streets 
and  I  think  what  to  do  is  to  develop  pro- 
grams where  they  come  and  participate  and 
get  a  sense  of  what's  going  on  in  the  com- 
munity. I  really  feel  like  recreational  pro- 
grams in  the  parks  are  important.  Lenox 
Park  doesn't  have  any  programs  going  on. 
They  don't  even  have  a  swimming  pool 
during  the  summer.  They  have  nothing  to 
do  during  the  summer  time.  So  they  just 
hang  around  So  I  feel,  we  already  have  an 
after  school  program  in  Richstone  Center. 
And  in  that  after  school  program  we  have 
kids  coming  from  the  community  and  kids 
that  are  our  clients  coming  to  that  program. 

And  It's  a  combination  of  art  and  sports 
and  therapeutic  intervention  as  well.  And 
we  have  many  kids  that  were  coming  from 
the  streets  that  were  just  hanging  around 
with  no  place  to  go  and  came  and  then  they 
didn't  want  to  leave.  They  find  a  place 
where  they  could  go  and  find  support,  find 
special  attention.  For  example,  we  have  two 
kids  and  I'm  going  to  mention  names  be- 
cause I  really  feel  that  that  is  not  breaking 
confidentiality,  but  Kim  and  Willie  were 
two  black  kids  that  were  just  hanging 
around  getting  involved  with  drugs  in  the 
community  that  came  to  Richstone  Center 
and  they  changed  totally. 

They  got  involved  in  a  baseball  team  in 
the    neighborhood,    their    self-esteem    im- 


proved. So  I  think  when  they  are  given  the 
opportunity  to  really  find  that  they  can 
really  succeed  in  something,  it  changed  the 
way  that  they  could  see  life.  So  I  think  that 
if  we  take  that  after  school  program  and 
take  it  to  Lenox  area  and  have  it  every  day 
after  school,  I  think  the  kids  would  prefer 
to  come  and  do  some  art  work  or  do  some- 
thing like  play  sports  or  swim  or  learn  to 
play  soccer  or  something  than  be  hanging 
around  the  gangs.  Because  they  go  to  the 
gangs  place  to  get  some  sense  of  belonging- 
ness.  some  sense  of  support,  some  sense  of 
security  they  don't  have  otherwise. 

Ms.  Renwanz.  And  the  other  question  I 
would  have  for  you  would  be.  a  lot  of  the 
focus  of  this  morning's  hearing  have  been 
on  networking  and  communication  and  I 
just  wondered  what  happens  to  other  coun- 
selors or  workers  who're  in  like  situations  as 
you  are.  Can  people  call  you  up  and  ask  for, 
you  talked  about  the  social  workers  who 
weren't  sensitive  to  this  special  cultural 
needs  of  the  Hispanic  community,  is  there  a 
networking  that  goes  on.  is  this  something 
that  has  to  be  incorporated  more  into  train- 
ing programs  or  interagency  coordination? 

Ms.  Fernandez.  I  think,  well  the  problem 
is  that  right  now  in  that  area.  I'm  the  only 
one  Hispanic  counselor  dealing  with  the 
population.  I  mean  I  have  doing  sexual 
abuse,  physical  abuse  counseling.  I  have 
been  doing  a  little  bit  of  everything,  parent- 
ing groups,  parenting  training.  So  there  is  a 
lack  of  professional  people  in  Latino  com- 
munity to  deal  with  these  problems.  And  I 
think  the  only  solution  we  can  have  is  if  the 
government  maybe  will  give  more  grants  to 
students  in  college  to  maybe  go  into  fields 
like  psychology  or  to  be  trained  as  counsel- 
ors. You  know  community  college,  you  know 
develop  training  programs  for  professionals 
so.  But  especially.  I  think  the  money  is  an 
important  factor.  Cause  I  know  in  talking 
with  those  kids  in  that  particular  area,  they 
want  to  go  to  school  but  they  know  that 
that's  not  a  possibility  because  their  parents 
don't  have  the  money  to  send  them  to  col- 
lege. So  I  think  that  would  be  a  very  signifi- 
cant and  important  factor. 

Ms.  Martinez.  I  had  one  question,  Flo.  In 
terms  of  originally  working  with  the 
schools,  did  you  meet  resistance  with  your 
coming  in  and  actually  working  closely  with 
them. 

Ms.  Fernandez.  No,  I  think  people  in  that 
area  are  so  overwhelmed  that  when  I  made 
the  original  call  to  one  of  the  school  coun- 
selors he  was  so  happy  that  he  said  come 
over  and  he  immediately  introduced  me  to 
the  school  superintendent.  And  of  course, 
we  really  developed  a  real  good  relationship 
and  began  to  work  cooperatively  so  I  think 
it  was  one  of  those  things  where  the  need  is 
there.  And  any  help  they  get  they  will  wel- 
come. 

Ms.  Renwanz.  Dorothy,  I  would  have  a 
question  for  you.  Senator  Dodd  got  some 
legislation  passed  last  session  which  would 
provide  federal  matching  challenge  grants 
for  states  that  have  set  up  child  abuse  pre- 
vention trust  funds.  And  I  know  California 
has  a  trust  fund.  It's  an  effort  to  get  private 
money  into  these  prevention  programs.  And 
I  was  going  to  ask  you,  what  about  using 
private  money.  You  mentioned  you've 
gotten  private  money  for  training  programs, 
is  that  enough. 

Ms.  Courtney.  It's  never  enough,  is  it.  I'd 
say  that  the  concept  of  challenging  the  pri- 
vate sector  to  raise  money  in  order  to  help 
in  these  problems  is  an  excellent  one  be- 
cause it  is  never  enough.  And  different 
agencies  have  different  wherewithal  to  be 
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able  to  raise  private  money.  We  have  been 
fortunate  to  develop  a  strong  volunteer 
corps  with  a  lot  of  tenacles  in  the  communi- 
ty in  order  to  raise  private  money.  But 
that's  not  always  the  case.  Also  with  grants 
either  state  or  federal,  there's  never  any- 
thing written  in  them  about  encouraging 
you  to  take  some  of  the  money  to  develop 
furture  money. 

They  always  say  things  like:  this  is  only  a 
demonstration  grant  and  on  completion  of 
this  demonstration  grant  you  will,  of  course, 
have  raised  the  community  dollars  to  con- 
tinue your  program.  But  never  in  there  is 
there  any  budget  money  allotted  for  doing 
that.  And  I  think  we  have  to  come  to  the  re- 
alization that  it  takes  a  few  dollars  to  raise 
a  lot  of  dollars.  And  you're  not  going  to 
raise  them  without  staff  time,  energy  and 
money.  And  I  think  government  has  to  rec- 
ognize that  aspect  for  the  agencies. 

Ms.  Renwanz.  That's  a  great  suggestion. 

Ms.  Martinez.  I  just  had  one  question 
when  you  mentioned  you  were  turning  two 
families  away  a  week.  Do  you  have  a  sense 
of  where  those  families  are  going  in  the 
community? 

Ms.  CooRTNEY.  Well,  when  we  do  turn 
someone  away  we  attempt  to  place  them.  In 
other  words  when  we  turn  them  away  we 
just  don't  hang  up  the  telephone.  But  we're 
often  placing  them  in  agencies  that  don't 
feel  that  comfortable.  In  a  nine  city  area,  we 
are  the  only  agency  that  does  child  abuse 
service  alone.  So  we're  considered  kinda  of 
the,  how  do  I  put  it,  "akin  to  experts".  We 
have  other  agencies  who  have  child  abuse 
components  in  our  area.  So  what  we  try  and 
do  is  refer  families  who  need  us  a  little  less 
or  maybe  other  agencies  who  feel  more  com- 
fortable. But  other  agencies  are  constantly 
calling  us  saying,  you  know  we  really  should 
refer  this  family  to  you  and  we  say,  well  we 
just  can't  take  them. 

Ms.  Renwanz.  Dr.  Watson,  the  question  I 
would  have  for  you  is  you  talked  a  lot  about 
aftercare  and  the  fact  that  the  services  stop 
and  then  there  are  no  provisions  for  after- 
can;.  What  are  we  looking  at  in  terms  of  af- 
tercare, what's  the  minimum  do  you  think 
that's  really  needed  out  there  for  the  teen 
mothers  that  are  graduating? 

Dr.  Watson.  Well,  I'd  say  three  months  at 
a  bare  minimum  but  three  to  six  months 
would  be  excellent.  Elspecially  considering 
the  length  of  time  the  girls  that  we  see  have 
been  in  residential  centers.  We  had  one  girl 
who,  for  example,  is  16  years  old  that  has 
been  in  15  placements.  She's  going  to  need 
an  awful  long  period  of  aftercare  to  try  to 
transition  that  to  the  community.  So  it  de- 
pends on  how  long  they've  been  in  care. 

Ms.  Renwanz.  And  it  would  take  the  form 
of  counseling  sessions  or  can  you  describe 
what  you  think  would  be  the  best  method? 

Dr.  Watson.  Well,  I  see  outreach.  I  see 
social  workers  who  have  been  familiar  with 
the  girl  and  who  have  been  working  with 
her  intensively,  following  her  out  in  the 
community,  helping  her  find  a  place  to  stay, 
making  sure  she's  getting  medical  appoint- 
ments for  her  child  and  herself,  helping  her 
obtain  and  keep  a  job.  Working  on  those 
kinds  of  skills,  so  that  kind. 

Ms.  Courtney.  Do  you  mind  if  I  just 
throw  in  something.  A  little  tag  to  what  you 
said.  The  other  thing  we're  seeing  is  we 
have  several  adolescent  girls  who  were  sexu- 
ally abused  in  foster  care.  Now  a  few  of 
them  have  also  become  parents.  But  the 
other  dramatic  problem  we  see  is  that  we 
have  these  girls  approaching  17-18  years  of 
age  with  still  no  self-esteem.  You  know  the 
multiple  foster  care  homes,  being  told  every- 


where that  they're  useless  and  worthless, 
having  no  job  skills  and  at  age  18  there  they 
are.  So  you  know,  we  sometimes  complain 
about  the  foster  care  system  but  then  no 
system  at  all  is  what  happens.  In  our  agency 
we  ponder  it  but  we  wonder  can  our  agency 
take  on  one  more  task.  And  who  is. 

Ms.  Martinez.  When  the  23  beds  in  Los 
Angeles  are  filled,  where  do  new  cases  go? 

Dr.  Watson.  That's  the  babies  you  just 
saw  here  at  McLaren  Hall,  a  lot  of  them.  Be- 
cause that's  where  are  babies  are  coming 
from.  It's  the  teen  mothers  that  are  here  at 
McLaren  Hall,  their  babies  in  the  nursery, 
there's  no  place  for  them  to  go  out  in  the 
community  and  so  they  stay  here.  And  back 
up  in  shelter  care  or  even  in  hospitals  or 
other  kinds  of  settings  or  they  get  separat- 
ed. The  other  answer  is  you  take  the  baby 
and  you  put  it  in  one  foster  home,  you  take 
the  teen  mother  and  your  put  her  in  either 
a  foster  home  or  group  home  and  you  start 
right  off  the  bat  interfering  with  the  bond- 
ing process  which  only  ensures  that  she's 
going  to  probably  be  abusive  to  that  child 
when  they  finally  get  reunited  maybe  sever- 
al years  down  the  road.  So  it's  separation 
that's  what's  happening. 

Ms.  Renwonz.  And  how  many  of  these 
young  mothers  would  eventually  end  up  in 
homeless  shelters.  I  know  in  New  York  City 
a  large  percentage  of  the  population  they 
end  up  in  homeless  shelters. 

Dr.  Watson.  Again  just  another  statistic, 
13,t)00  babies  are  bom  to  teen  parents  in  Los 
Angeles  County  in  1982.  So  we're  talking 
about  a  lot  of  numbers  for  only  23  beds. 

Ms.  Martinez.  Before  we  conclude.  I  want 
to  thank  you  all  very  much  for  the  testimo- 
ny you've  given  and  as  Senator  Cranston 
earlier  we  will  have  a  transcript  of  the 
entire  proceeding  and  we  will  be  sharing  it 
with  the  other  members  of  the  Senate  Chil- 
dren's Caucus.  There  are  30  Senators  who 
are  members.  I  also  want  to  particularly  ex- 
press our  appreciation  to  the  staff  of  the 
McLaren  Childrens  Center,  of  the  Los  Ange- 
les Department  for  Childrens  Services  and 
especially  to  ICAN  for  their  help  in  facili- 
tating the  forum  this  morning  and  the  logis- 
tics of  our  tour  of  MacLaren  Center  itself. 
We  very  much  appreciate  that  assistance. 
Thank  you.» 


DR.  WILLIAM  C.  FLEWELLEN 

•  Mr.  WEICKER.  Mr.  President,  I 
would  like  to  take  take  this  opportuni- 
ty to  congratulate  and  thank  Dr.  Wil- 
liam C.  Flewellen.  director  of  the  Insti- 
tute for  Business  at  the  University  of 
Georgia  in  Athens,  for  his  outstanding 
work  and  commitment  to  the  Small 
Business  Development  Center  Pro- 
gram in  his  home  State  of  Georgia  and 
throughout  the  country.  As  chairman 
of  the  Senate  Committee  on  Small 
Business,  I  have  had  the  pleasure  of 
watching  this  unique  program  grow 
and  develop  into  one  of  the  most  im- 
portant and  effective  management  as- 
sistance programs  offered  by  the 
Small  Business  Administration  [SBA]. 
The  program  which  originated  in  1977 
on  a  pilot  basis  at  nine  universities  in 
the  States  of  California,  Maine,  New 
Jersey,  Georgia,  Florida,  Missouri,  Ne- 
braska, and  the  District  of  Columbia 
was  designed  to  link  together  the  re- 
sources of  the  private  sector  and  the 
Government  into  a  unique  partnership 


that  would  offer  free  and  comprehen- 
sive management  and  technical  assist- 
ance to  potential  or  existing  small 
business  owners. 

Today,  there  are  45  small  business 
development  centers  throughout  the 
country  providing  one-on-one  coimsel- 
ing  to  countless  small  business  owners 
on  a  wide  variety  of  issues  ranging 
from  international  trade,  procurement 
assistance,  office  automation  services 
and  capital  formation.  Much  of  the 
success  of  this  program  is  due  to  Dr. 
Flewellen,  who  provided  the  national 
impetus  and  leadership  for  the  estab- 
lishment of  the  Small  Business  Devel- 
opment Center  Program.  He  recog- 
nized the  importance  of  small  business 
and  the  need  to  foster  the  growth  of 
the  entrepreneurial  spirit  in  America. 
Throughout  his  tenure  at  the  Univer- 
sity of  Georgia,  Dr.  Flewellen  has  pro- 
vided the  SBDC  program  with  sound 
counsel,  advice  and  support  and  has 
made  it  a  model  for  other  States.  His 
work  has  made  the  difference  between 
success  and  failure  for  many  small 
businesses. 

Again,  I  want  to  commend 
Flewellen  for  his  sponsorship 
dedication  to  the  SBDC  Program  and 
wish  him  continued  success  in  his 
work  to  aid  this  country's  small  busi- 
ness community .» 


Dr. 
and 


THE  SMALL  AGENCY  AUDIT 
IMPRGVEMENT  ACT  OP  1986 

•  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  present  for  the  Senate's 
consideration  S.  2005,  the  Small 
Agency  Audit  Improvement  Act  of 
1986.  This  bill  was  reported  favorably 
by  unanimous  vote  by  my  Committee 
on  Governmental  Affairs  on  June  25. 
1986. 

S.  2005  would  make  certain  technical 
amendments  to  the  Inspector  General 
Act  of  1978— IG  Act— and  extend  stat- 
utory IG  protections  and  requirements 
to  audit  and  investigative  units  in  Fed- 
eral agencies,  boards,  commissions, 
and  corporations  that  are  not  current- 
ly subject  to  the  IG  Act.  At  these 
agencies,  the  bill  would: 

Require  that  there  be  only  a  single 
internal  audit  unit. 

Insulate  the  audit  unit  from  pro- 
gram operating  responsibilities. 

Mandate  that  the  audit  unit  head 
report  to  the  agency  head  or  officer 
next  in  rank. 

Require  a  report  to  both  Houses  of 
Congress  stating  the  reasons  for  re- 
moval or  involuntary  transfer  of  the 
audit  unit  head. 

Empower  certain  of  the  audit  unit 
heads  with  authorities  and  responsibil- 
ities similar  to  the  existing  statutory 
IGs. 

In  May  1984.  GAO  issued  a  report 
providing  certain  information  on  the 
audit  capability  of  agencies  not  sub- 
ject to  the  IG  Act,  based  on  responses 
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to  a  survey  questionnaire  from  99 
agencies.  These  responses  showed  that 
the  organizations  varied  greatly  in 
funding  and  staff  size  and  that  inter- 
nal audit  staff  size  ranged  from  one 
person  at  each  of  seven  organizations 
to  over  500  personnel  at  the  U.S. 
Postal  Service. 

GAO's  survey  also  showed  that  some 
agencies  were  not  complying  with 
OMB  circulars  on  Federal  program 
audits  and  audit  foUowup,  and  with 
GAO's  audit  standards.  Some  agencies 
had  no  audit  coverage;  at  others  the 
internal  auditor  did  not  report  to  the 
agency  head  or  deputy;  and  at  several 
agencies  that  had  more  than  one  audit 
or  investigative  unit,  there  were  no 
procedures  for  coordination.  Given  the 
success  of  the  IG  Act  in  consolidating 
and  strengthening  the  audit  and  inves- 
tigative units  in  Cabinet  departments 
and  major  independent  agencies,  the 
next  step  was  to  extend  its  provisions 
to  smaller  Federal  organizations. 

In  April  1985,  the  administration 
forwarded  to  the  Congress  a  series  of 
technical  amendments  to  the  IG  Act 
which  would  establish  uniform  salary 
levels  for  all  IG's,  place  the  IG's  in  the 
Departments  of  Energy  and  Health 
and  Human  Services  under  the  provi- 
sions of  the  IG  Act  and  provide  au- 
thority to  the  IG's  to  administer 
oaths.  This  proposal  provided  a  vehi- 
cle for  malting  the  other  needed 
changes  to  the  IG  Act  summarized 
above. 

S.  2005  extends  the  IG  Act  concept 
to  about  40  Federal  organizations 
which  presently  have  one  or  more 
audit  or  investigative  staffs.  There  are 
about  60  other  small  organizations 
which  have  no  audit  or  investigative 
audit  capability  at  all.  The  bill  estab- 
lishes an  Inspector  General  interagen- 
cy committee  appointed  by  the  Presi- 
dent, to  study  and  make  recommenda- 
tions regarding:  First,  the  extent  and 
effectiveness  of  audit  and  investigative 
activities  at  Federal  entities,  especially 
those  in  which  internal  audit  units 
have  not  been  established;  and  second, 
the  most  appropriate  and  efficient 
methods  of  assuring  effective  audits 
and  investigations  at  such  entities. 

In  testimony  before  the  Governmen- 
tal Affairs  Committee  in  February  of 
this  year,  the  Comptroller  General  of 
the  United  States,  Charles  A. 
Bowsher,  supported  passage  of  S.  2005, 
stating  that  it  would  "significantly  im- 
prove the  effectiveness"  of  small 
agency  audit  and  investigation  activi- 
ties and  help  correct  the  problems 
GAG  had  found,  "particularly  the 
poor  coordination  among,  and  the  po- 
tential lack  of  Independence  of  the 
audit  and  investigative  function." 

In  its  comments  on  S.  2005,  the 
Office  of  Management  and  Budget 
noted  that  the  Inspectors  General  are 
in  the  forefront  of  the  administra- 
tion's fight  to  control  fraud,  waste, 
and  abuse  in  Federal  programs.  The 


administration  supports,  in  concept, 
the  extension  of  the  IG  Act  to  small 
agencies  with  audit  units,  believing 
such  units  would  contribute  to  the 
President's  efforts.  However,  concern 
was  expressed  that  several  of  the  IG 
Act's  requirements  may  be  "unduly 
burdensome"  on  small  agencies.  OMB 
asked  the  Presidents  Council  on  In- 
tegrity and  Efficiency  [PCIE]  to  work 
with  the  committee  to  "identify  ways 
to  alleviate  unnecessary  burdens  with- 
out compromising  independence  and 
the  dual-reporting  relationship  with 
Congress  and  agency  management.  " 
OMB  suggested  a  two-tier  approach. 

PCIE  representative  subsequently 
met  with  the  committee  staff  at  which 
time  they  provided  information  on 
staff  size  and  the  nature  of  audit  and 
investigative  activities  at  some  of  the 
smaller  agencies.  They  also  recom- 
mended alternative  courses  of  action 
that  represented  some  combination  of: 

Proceeding  with  the  provisions  of 
section  6  (S.  2005)  that  would  ensure 
independence  of  all  internal  audit 
units. 

Performing  the  study  required  in 
the  bill;  and 

Either  transferring  only  those  duties 
and  responsibilities  that  can  realisti- 
cally be  assumed  by  even  the  smallest 
internal  audit  unit,  or  awaiting  the  re- 
sults of  the  PCIE  study,  then  extend- 
ing additional  authorities  and  respon- 
sibilities based  on  the  PCIE's  case-by- 
case  assessment  of  each  agency. 

The  .substitute  amendment  adopted 
by  the  committee  builds  on  the  OMB 
and  PCIE  suggestions  and  takes  a  two- 
tier  approach  as  follows: 

1  All  Federal  entitie.s  haviriK  audit/inves- 
iiKative  units,  except  tiiose  specifically  ex- 
cluded, would  be  required  to:  'ai  consolidate 
their  audit  and  inve.stigative  operations:  <b) 
insulate  the  audit  unit  from  program  oper- 
alinu  responsibilities,  <ci  have  the  audit  unit 
head  report  to  the  agency  head  or  deputy: 
and  Id  I  notify  the  Congress  of  the  reasons 
for  removal  or  involuntary  transfer  of  the 
audit  unit  head. 

2.  Certain  Federal  entities  with  larger 
audit/ investigative  staffs,  generally  10  or 
more,  would  be  granted  most  of  the  author- 
ity, duties  and  responsibilities  In  sections  4- 
7  of  the  IG  Act.  We  omitted  the  more  labor- 
intensive  duties  in  section  4  (Items  (2)  and 
(3))  which  are  not  directly  related  to  the 
basic  audit  and  Investigative  functions.  We 
also  chose  not  to  include  subpena  power  or 
independent  hiring  authority  as  provided 
the  current  IG's  in  section  6.  We  do  not  be- 
lieve either  of  these  authorltes  is  essential 
for  carrying  out  the  audit  and  investigative 
functions  In  these  smaller  offices.  If  experi- 
ence shows  that  additional  offices  should  be 
granted  these  authorities,  they  could  be 
provided  In  subsequent  legislation.  The 
audit  unit  heads  would  Issue  annual  reports 
to  the  agency  heads  and  Congress,  rather 
than  the  semi-annual  requirement  for  IG's. 

The  proposed  substitute  also  modi- 
fies the  study  requirement  by  desig- 
nating the  PCIE  to  perform  the  study 
in  lieu  of  a  Presidentially  appointed 
interagency  committee  of  IG's.  PCIE 
representatives    said    the    Council    is 


ready  to  undertake  the  study  now.  Be- 
cause of  the  two-tier  approach  taken 
in  this  bill,  a  provision  was  added  to 
the  study  agenda  requiring  an  assess- 
ment of  the  extent  to  which  the  au- 
thorities, duties,  and  responsibilities  in 
sections  4-7  of  the  IG  Act  should  be 
extended  to  additional  audit  offices. 

To  expedite  its  start,  I  requested  by 
letter  dated  May  7,  1986,  that  the 
PCIE  begin  the  study  mandated  by 
section  7  of  the  proposed  substitute. 
We  have  retained  the  study  require- 
ment in  section  7,  however,  to  ensure 
successful  completion  of  the  project. 

Mr.  President,  I  believe  this  legisla- 
tion is  a  significant  step  forward  in  our 
efforts  to  minimize  fraud,  waste,  and 
mismanagement  in  Government,  and  I 
urge  my  colleagues'  strong  support  for 
its  enactment.* 


NATIONAL    WHITE    HOUSE    CON- 
FERENCE ON  SMALL  BUSINESS 

•  Mr.  WEICKER.  Mr.  President,  from 
August  17-21.  1986,  over  1,800  small 
business  owners  from  all  50  States, 
will  convene  in  Washington  to  partici- 
pate in  the  second  White  House  Con- 
ference on  Small  Business.  This  confer- 
ence is  a  result  of  legislation  coau- 
thored  by  Congressman  Parren 
Mitchell  and  myself  and  is  modified 
after  the  highly  successful  conference 
held  in  1979-80. 

Over  the  past  year  and  a  half,  small 
business  men  and  women  have  met  in 
State  and  regional  conferences  to  de- 
velop and  vote  on  policy  recommenda- 
tions in  11  broad  issue  areas  including, 
taxation,  financing,  future  of  the 
Small  Business  Administration,  pro- 
curement, international  trade,  liability 
insurance,  economic  policy,  education 
and  training,  innovation,  payroll  costs, 
and  regulation  and  paperwork. 

During  the  4-day  conference,  the 
elected  and  appointed  small  business 
delegates  will  refine  and  shift  out 
these  proposals  in  an  effort  to  estab- 
lish a  national  small  business  agenda. 

Mr.  President,  I  commend  all  of  the 
small  business  delegates  for  taking  the 
time  from  their  busy  schedules  and,  be 
willing  to  pay  the  expenses  to  partici- 
pate in  this  important  national  event. 
This  grassroots  small  business  input 
will  help  to  guide  the  activities  of  the 
Senate  Small  Business  Committee.* 


THE       GOVERNMENT       MANAGE- 
MENT REPORT  ACT  OF  1986 

•  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  present  for  the  Senate's 
consideration  S.  2004,  a  bill  which  pro- 
vides for  the  President  of  the  United 
States  to  submit  an  annual  report, 
with  his  budget,  on  the  major  activi- 
ties undertaken  and  planned  to  im- 
prove the  management  of  the  execu- 
tive branch  of  Government.  The  bill 
also  requires  the  Comptroller  General 
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to  prepare  for  Congress  a  statement 
analyzing  such  report  within  90  days 
of  its  submission. 

In  1984,  the  Congress  mandated  in 
the  Deficit  Reduction  Act  a  report  by 
the  President  on  how  he  had  respond- 
ed to  recommendations  made  by  out- 
side organizations,  including  the  Grace 
Commission,  to  improve  Government 
management.  A  report  issued  by  OMB 
in  1985  not  only  addressed  the  legisla- 
tive requirement,  but  also  informed 
the  Congress  of  other  efforts  being  un- 
dertaken, especially  Reform  1988:  the 
President's  Management  Improvement 
Program.  OMB  issued  a  second  report, 
"Management  of  the  U.S.  Govern- 
ment, Fiscal  Year  1987,"  with  this 
year's  budget  documents. 

OMB  has  advised  my  Committee  on 
Governmental  Affairs  that  it  plans  to 
continue  reporting  annually  on  man- 
agement at  the  time  the  budget  is 
issued,  but  we  have  no  assurance 
beyond  the  agency's  promise  that  this 
report  will  be  issued  in  future  years, 
and  Congress  has  no  voice  in  deciding 
what  the  report  will  contain.  The  Defi- 
cit Reduction  Act  required  only  a 
single  report.  S.  2004  ensures  that 
Congress  will  receive  such  a  report 
every  year.  In  addition,  it  outlines  the 
specific  subjects  on  which  the  Presi- 
dent would  report,  including  the  provi- 
sion of  a  summary  of  major  manage- 
ment improvement  initiatives  and  a 
discussion  for  each  initiative  of  its  pur- 
pose, the  progress  and  problems  in  im- 
plementation, and  the  impact  on 
agency  operations. 

The  report  required  by  S.  2004 
would  not  be  another  document  to  be 
quietly  forwarded  to  Congress  and  end 
up  collecting  dust  in  committee  staff- 
ers' in-boxes.  Rather,  I  see  this  report 
as  the  basis  for  annual  hearings  before 
the  Governmental  Affairs  Committee 
on  the  state  of  Government  manage- 
ment, any  Presidential  management 
legislative  initiatives,  and  what  is 
being  done  to  ensure  that  our  Govern- 
ment has  the  leadership,  the  systems, 
and  the  organization  to  meet  the  chal- 
lenging times  ahead. 

The  bill  keeps  the  reporting  require- 
ments as  simple  and  flexible  as  possi- 
ble, but  improves  the  usefulness  of  in- 
formation available  to  Congress  for 
overseeing  executive  branch  manage- 
ment improvement  activities.  It  also 
assures  that  the  President's  report  will 
cover  all  management  activities  and 
present,  insofar  as  possible,  a  balanced 
summary  of  both  the  problems  and  ac- 
complishments in  management. 

In  his  February  26,  1986  testimony 
before  the  Governmental  Affairs  Com- 
mittee. Comptroller  General  Charles 
A.  Bowsher  said,  "History  tells  us  that 
implementing  management  initiatives 
effectively  has  often  proven  illusive. 
Sustained  attention  is  needed  from 
OMB  and  the  line  agencies."  He  said 
S.  2004  is  a  means  for  establishing  a 
process    to    help    sustain    executive 


branch  commitment  and  for  providing 
a  forum  for  congressional  oversight. 

In  its  comments  on  S.  2004,  the 
Office  of  Management  and  Budget 
welcomed  the  opportunity  to  provide  a 
report  on  the  administration's  initia- 
tives, but  expressed  concern  about  the 
overly  prescriptive  requirements  con- 
tained in  the  bill.  Following  the  hear- 
ing, the  committee  staff  met  with 
OMB  officials  to  clarify  the  nature  of 
these  concerns. 

To  respond  to  these  concerns,  the 
committee  adopted  an  amendment  re- 
moving language  on  page  3  of  the  bill 
pertaining  to  costs,  benefits,  efficiency 
improvements,  and  so  forth,  and  in- 
serted in  lieu  thereof  a  requirement 
that  the  President  submit  for  each  ini- 
tiative a  description  of  "any  signifi- 
cant auid  identifiable  impact  of  the  ini- 
tiative on  agency  operations."  The 
committee  report  on  S.  2004  noted 
that  such  description  should  include 
information  on  costs,  savings,  efficien- 
cies, and  service  delivery  improve- 
ments only  where  appropriate. 

To  accommodate  another  OMB  con- 
cern, the  conmiittee  in  its  report  on  S. 
2004  requested  that  GAO  minimize  its 
information  and  documentation  re- 
quests on  OMB,  but  also  stated  that 
OMB  should  be  forthcoming  in  meet- 
ing those  information  needs.  Finally, 
the  report  made  clear  that  the  Presi- 
dent need  report  only  on  his  major 
management  improvement  initia- 
tives—as currently  specified  in  the 
bill— not  the  detailed  report  on  all 
Govemmentwide  problems  and  issues 
described  in  OMB's  comments  on  the 
bill. 

Three  years  ago,  OMB  instituted  a 
management  review  process,  parallel 
to  the  budget  process,  wherein  OMB 
officials  meet  annually  with  the  man- 
agement staff  of  each  of  the  20  or  so 
largest  Federal  agencies  to  discuss  an 
agenda  of  management  reforms  for 
the  coming  year.  Following  these 
meetings,  the  agencies  submit  manage- 
ment plans  for  OMB  review  and  ap- 
proval. These  plans  then  are  the  blue- 
prints for  agency  action  the  following 
year.  The  annual  hearings  triggered 
by  the  report  required  by  S.  2004 
would  not  set  up  so  systematic  a  proc- 
ess, but  they  would  give  Congress  an 
opportunity,  similar  to  that  exercised 
by  OMB  with  executive  agencies,  to 
ensure  that  appropriate  actions  are 
being  taken  to  see  that  the  Federal 
Goverrunent  is  managed  in  the 
maimer  the  Nation  expects  and  de- 
serves. 

On  June  25,  1986,  the  Governmental 
Affairs  Committee  ordered  S.  2004  re- 
ported to  the  full  Senate  by  unani- 
mous vote.  I  strongly  urge  my  col- 
leagues' support  of  this  measure  in  a 
similar  manner.* 


AGRICULTURAL  COMMODITIES 
TRADE  IMPROVEMENT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
have  received  resolutions  from  the 
Minnesota  Agri-Growth  Council  and 
the  Midwest  Association  of  State  De- 
partments of  Agriculture  [MASDA] 
commending  Majority  Leader  Dole  for 
his  efforts  to  improve  the  trade  of  our 
Nation's  agricultural  commodities. 
Both  of  these  organizations  recognize 
the  leadership  role  played  by  Senator 
Dole  in  expanding  our  Export  En- 
hancement Program  to  the  Soviets 
and  they  are  appreciative  of  his  fine 
work  to  help  move  our  agricultural 
commodities  into  the  hands  of  export- 
ers. 

The  Mirmesota  Agri-Growth  Council 
is  comprised  of  over  150,000  organiza- 
tions and  individuals  engaged  in  agri- 
culture in  the  State  of  Minnesota.  The 
Departments  of  Agriculture  in  the 
States  of  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan.  Minnesota.  Missou- 
ri, Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin  com- 
prise MASDA. 

Mr.  President.  I  ask  that  these  two 
resolutions  be  printed  in  the  Record. 

The  resolutions  follow: 

Resolution  of  the  Minnesota  Agri- 
Growth  Council  Bo/uid  of  Directors 

Whereas,  the  surplus  of  American  agricul- 
tural production  continues  to  build  to  un- 
manageable levels  in  our  domestic  storage 
facilities;  and 

Whereas,  any  improvement  in  American 
farm  prices  depends  on  a  significantly  ex- 
panded international  agricultural  export 
market;  and 

Whereas,  the  American  farmer  has  had  to 
compete  in  the  world  marketplace  with  for- 
eign subsidization  of  agricultural  exports; 
and 

Whereas,  the  United  States  Senate,  under 
the  leadeship  of  Majority  Leader  Senator 
Robert  Dole  of  Kansas,  has  passed  a  bill 
permitting  the  United  States  to  use  'export 
enhancement"  programs  in  the  sale  of  grain 
to  the  Soviet  Union  and  other  Eastern-bloc 
countries. 

Now.  therefore,  be  it  resolved,  that  the 
Minnesota  Agri-Growth  Council  board  of  di- 
rectors does  hereby  call  on  the  Minnesota 
members  of  the  U.S.  House  of  Representa- 
tives to  take  immediate  action  to  support 
this  Senate-passed  export  enhancement 
measure;  and  does  hereby  call  on  the  entire 
Minnesota  congressional  delegation— House 
and  Senate  members  alike— to  form  a  work- 
ing coalition  with  other  farm-state  lawmak- 
ers to  approach  President  Reagan  as  a  col- 
lective body,  urging  his  support  of  this  legis- 
lation and  calling  on  him  to  direct  the  De- 
partment of  State  to  withdraw  its  efforts  to 
kill  or  cripple  this  new  bill.  We  also  call  on 
President  Reagan  to  direct  the  U.S.D.A.  to 
take  action  upon  enactment  of  this  export 
enhancement  legislation  to  see  that  it  is  im- 
plemented immediately  to  meet  the  full 
Intent  of  the  United  States  Congress. 

Resolution 
The  Midwest  Association  of  State  Depart- 
ments of  Agriculture  [MASDA]  commends 
Senator  Dole  and  the  United  States  Senate 
for  adoption  of  the  export  enhancement 
program,  including  the  Easf.»-»Ti  bloc  coun- 
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tries  >nd  the  Soviet  Union,  and  urges  the 
Home  of  RepresenUtlvea  to  Immediately 
pus  similar  lesislation. 

Further.  MASDA  urges  the  congressional 
delegations  of  these  sUtes  to  Join  together 
with  Senator  Dole  to  meet  with  the  Presi- 
dent to  request  Immediate  implementation 
of  this  program.* 


THE  DOMENICIBOREN  OIL 
IMPORT  FEE  LEGISLATION 

•  Mr.  WALLOP.  Mr.  President,  while 
I  support  the  Intent  of  the  Domenicl- 
Boren  oU  import  fee  legislation,  which 
was  Introduced  today,  and  will  work 
with  my  colleagues  to  ensure  that  a  re- 
sponsible import  fee  is  enjw;ted.  I  have 
certain  reservations  about  this  legisla- 
tion as  it  now  stands,  and  would  like  to 
continue  working  with  the  sponsors  to 
see  If  we  cannot  Include  certain  other 
concepts  and  possibly  refine  others. 

Mr.  President,  some  of  my  colleagues 
may  recall  that  on  December  19,  1985. 
Senator  Bkmtsen  and  I  introduced.  S. 
1997,  an  excise  tax  on  Imported  crude 
oil  and  refined  petroleum  products. 
That  bill  centered  around  the  concept 
of  a  floating  oil  import  fee  that  would 
be  triggered  if  the  price  of  world  oil 
dropped  below  a  survival  standard  of 
$22  per  barrel.  If  the  world  price 
dropped  to  $20  than  the  excise  tax 
would  be  $2  per  barrel,  and  once  the 
world  price  reached  $22  the  tax  would 
automatically  terminate. 

At  the  time,  the  price  of  a  barrel  of 
Imported  oil  was  still  above  $20  a 
barrel,  and  many  thought  prices  would 
not  dip  below  that  in  the  near  future. 
Unfortunately,  all  of  us  who  represent 
energy-producing  States  saw  that  by 
February  25,  our  domestic  bench- 
mark, west  Texas  intermediate  crude, 
sold  for  $14.55  per  barrel  and  plunged 
as  low  as  $9.75  per  barrel  on  April  1 
for  May  delivery. 

Also,  when  Senator  Bemsten  and  I 
Introduced  our  bill.  I  was  still  uncer- 
tain that  an  oil  import  fee  was  the 
proper  course  to  follow  in  trying  to 
provide  sound  energy  policy  for  our 
country.  Now.  I  am  more  comfortable 
with  that  concept,  especially  one  that 
Includes  a  fluctuating  oil  import  fee 
that  eventually  phases  out  once  prices 
reach  an  established  survival  price, 
along  with  a  differential  for  imported 
petroleum  products  which  would  serve 
in  taking  this  Nation  closer  toward  an 
energy  secure  and  independent  future. 

I  want  to  reemphasize  something  I 
said  at  the  time  S.  1997  was  intro- 
duced. That  is  simply  that  America's 
refiners  are  subjected  to  environmen- 
tal requirements  not  placed  on  their 
foreign  competition,  and  to  the  extent 
that  these  can  be  quantified  and 
equalized  within  any  excise  tax  we 
should  do  so.  On  that  same  note.  I 
would  also  want  to  again  stress  that  I 
believe  that  if  a  fee  is  enacted,  it 
should  be  done  on  the  basis  of  sound 
energy  policy,  and  not  be  driven  pri- 


marily on  the  basis  of  increasing  reve- 
nues to  the  general  treasury. 

If  an  oil  import  fee  is  ever  to  be  en- 
acted, we  will  have  our  work  cut  out 
for  us  because  all  the  consuming 
States  must  be  convinced  that  an 
action  such  as  this  is  not  one  which 
solely  benefits  the  domestic  oil  indus- 
try or  just  the  oil  and  gas  producing 
States.  It  must  be  viewed  as  a  positive 
action  that  will  benefit  both  our  na- 
tional security  and  the  long-term 
health  of  our  economy. 

For  example.  Mr.  President,  back  in 
April  the  Cambridge  Energy  Research 
Associates  outlined  how  the  U.S.  econ- 
omy would  fare  with  $10  a  barrel  oil. 
Briefly,  those  suggested  disadvantages 
were:  a  deep  recession  in  energy  indus- 
tries and  energy-producing  regions, 
with  ripple  effects  on  the  rest  of  the 
country;  a  freeze  on  new  oil  and  gas 
exploration  (the  United  States  needs 
to  add  about  4  billion  barrels  a  year  of 
oil  reserves  to  make  up  for  produc- 
tion); a  shutting  down  of  current 
higher  cost  oil  and  g£is  production;  an 
increase  in  oil  imports  by  the  end  of 
the  decade,  if  not  before,  renewing 
energy  security  and  vulnerability  con- 
cerns; severe  pressure  on  the  part  of 
the  U.S.  banking  system— of  the  $61 
billion  of  identified  energy  loans,  more 
than  90  percent  are  held  by  major  oil- 
patch  and  money  center  banks;  a  reve- 
nue crisis  for  energy-producing  areas- 
including  the  Southwest,  the  Rocky 
Mountain,  region  and  Alaska;  in- 
creased economic  pressure  on  nonoil 
energy  industries  such  as  coal  and  re- 
newable energy  source  and  decreased 
conservation  incentives.  Unfortunate- 
ly, this  outline  is  beginning  to  read 
more  like  the  daily  newspaper  head- 
lines in  almost  every  energy  producing 
State  in  America. 

Mr.  President,  as  a  general  rule, 
direct  Government  involvement  in  reg- 
ulation of  energy  prices  has  not  been 
overly  successful  in  the  past.  Yet.  this 
Senator  is  tired  of  trying  to  explain  to 
hundreds  of  unemployed  Wyoming 
people,  why.  after  going  through  two 
energy  crises  in  the  1970's.  America  is 
still  vulnerable  to  the  production  and 
pricing  whims  of  OPEC.  It  is  time  we 
decided  on  some  course  of  action  to 
ensure  both  a  nationally  secure  and 
energy  secure  America.  I  intend  to 
continue  working  with  my  colleagues 
to  achieve  that  goal  as  quickly  ais  pos- 
sible.* 


THE  MICHIGAN  FARMERS'  HALL 
OF  FAME 

•  Mr.  RIEGLE.  Mr.  President,  later 
this  month  the  Michigan  Farmers' 
Hall  of  Fame  will  honor  several  out- 
standing farmers  and  their  families  for 
contributions  to  farming. 

The  Michigan  Farmers'  Hall  of 
Fame  was  established  to  honor  public- 
ly 10  farmers  each  year  who  have  con- 
tributed in  an  extraordinary  fashion 


to  their  communities  and  to  the  devel- 
opment and  improvement  of  Michigan 
agriculture. 

Agriculture  is  Michigan's  second 
largest  industry,  behind  the  auto  in- 
dustry, and  it's  importance  to  our 
economy  cannot  be  overstated.  Michi- 
gan has  one  of  the  most  diversified  ag- 
riculture systems  in  the  entire  Nation. 
Michigan  is  a  leading  producer  of  dry 
edible  beans  and  cherries,  and  is 
among  the  top  10  producers  of  milk, 
com,  apples,  peaches,  and  many  other 
crops  both  fruit  and  vegetable.  It  is 
this  diversity  which  enables  Michigan 
ariculture  to  endure  during  the  very 
difficult  period  that  farming  is  in  at 
this  time. 

To  be  sure,  Michigan  possesess  tre- 
mendous natural  resources.  We  are 
fortunate  to  have  abundant  water, 
rich  soil,  and  generally  stable  weather. 
The  key  to  our  success,  however,  is  our 
farmers,  who  have  taken  all  that 
nature  has  provided  and  created  a 
bounty  that  is  in  my  view  unmatched 
anywhere  else. 

The  Michigan  Farmers'  Hall  of 
Fame  gives  us  all  the  opportunity  to 
take  a  moment  to  honor,  remember, 
and  thank  the  people  that  have  invest- 
ed so  much  over  the  years  to  provide 
for  all  of  us.  It  is  a  fitting  monument 
to  these  labors,  and  the  few  who  are 
honored  each  year  truly  represent  the 
thousands  who  have  made  agriculture 
in  Michigan  strong,  and  to  the  thou- 
sands more  who  keep  it  that  way.» 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  F»resident,  I  am  ad- 
vised the  House  will  not  convene  until 
3  o'clock  and  there  may  be  as  much  as 
30  minutes  of  debate. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  DOLE.  Mr.  President,  I  see  no 
reason  to  remain. 

Mr.  President,  I  move  that  the 
Senate  stand  in  recess  subject  to  the 
call  of  the  Chair. 

The  motion  was  agreed  to,  and  at 
2;55  a.m.,  the  Senate  took  a  recess, 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  4:01  a.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Simpson). 


D  0400 

STATUTORY  INCREASE  IN 
PUBLIC  DEBT 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5395. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to 
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the  bill  (H.R.  5395)  entitled  "An  Act  to  in- 
crease the  statutory  limit  on  the  public 
debt.". 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  2  to 
the  aforesaid  bill. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  recede  from  its 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ADJOURNMENT  UNTIL  MONDAY, 
SEPTEMBER  8,  1986 

Mr.  DOLE.  Mr.  President,  I  move 
the  Senate  stand  in  adjournment, 
under  the  provisions  of  House  Concur- 
rent Resolution  380,  until  the  hour  of 
12  noon  on  Monday,  September  8. 

The  motion  was  agreed  to;  and  at 
4:03  a.m.,  the  Senate  adjourned  until 
Monday,  September  8,  1986,  at  12 
noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  15,  1986: 
Detartment  of  State 

James  Daniel  Phillips,  of  Kansas,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Burun- 
di. 

Peter  O.  Murphy,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  during 
the  tenure  of  his  service  as  Special  Negotia- 
tor for  United  States-Canada  Trade  and  In- 
vestment Issues. 

The  Judiciary 

Frederic  N.  Smalkin.  of  Maryland,  to  be 
U.S.  district  judge  for  the  district  of  Mary- 
land, vice  James  R.  Miller,  Jr. 

James  L.  Graham,  of  Ohio,  to  be  U.S.  dis- 
trict judge  for  the  southern  district  of  Ohio, 
vice  Robert  M.  Duncan,  resigned. 

National  Council  on  Educational 
Research 
David  Alan  Heslop,  of  California,  to  be  a 
member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30,  1989.  (Reappointment.) 

Executive  Office  of  the  Prjesident 
Jorge  L.  Mas,  of  Florida,  to  be  a  member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  expiring  August  12, 
1989.  (Reappointment.) 

Federal  Emergency  Management  Agency 
Harold  T.  Duryee.  of  the  District  of  Co- 
lumbia, to  be  Federal  Insurance  Administra- 
tor,     Federal      Emergency      Management 
Agency,  vice  Jeffrey  S.  Bragg,  resigned. 

U.S.  International  Development 

Cooperation  Agency 

Richard  E.  Bissell.  of  Virginia,  to  be  an 

Assistant  Administrator  of  the  Agency  for 

International  Development,  vice  Richard  A. 

Derham,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  IS,  1986: 


Department  of  State 

Frank  G.  Wisner,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  career  minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Arab  Republic  of  Egypt. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Air  Force 
The  foUowlng-nsuned  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.    Gen.    Edgar    A.    Chavarrie,    526-20- 
2859FR,  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Robert  E.  Kelley.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370; 

To  be  general 

Gen.  Andrew  P.  losue.  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following  named-officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  J.  Hickey,  478-40- 
1715FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designed  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

U.  Gen.  John  A.  Shaud.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the   provisions   of   title    10,   United   States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Emmett  H.  Walker,  Jr.,  427-28- 
9186  (age  62),  Army  National  Guard  of  the 
United  States. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3015.  for  appointment  as  Chief,  Na- 
tional Guard  Bureau,  and  further  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
C(xle,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Herbert  R.  Temple,  Jr..  557-32- 
7721,  Army  National  Guard  of  the  United 
States. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371,  and  3384; 
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To  be  lieutenant  general 
Gen.  Marvin  G.  Back,  XXX-XX-XXXX. 
Gen.  George  E.  Barker.  XXX-XX-XXXX. 
Gen.   Murray  E.  Cantrall,  312-34- 

Gen.  Joseph  G.  Gray.  XXX-XX-XXXX. 
Gen.  Roger  W.  Sandler,  XXX-XX-XXXX. 
Gen.    George    J.    Vukasin,    549-42- 

Gen.  Robert  L.  Wick,  Jr..  223-38- 


Brig. 

Brig. 

Brig. 
0512. 

Brig. 

Brig. 

Brig. 
4904. 

Brig. 
6312. 

T'o  be  brigadier  general 

Col.  Gary  A.  Stemley.  XXX-XX-XXXX. 

Col.  Richard  G.  Quick,  XXX-XX-XXXX. 

Col.  Thomas  P.  O'Brien,  Jr..  XXX-XX-XXXX. 

Col.  James  A.  Brooke,  XXX-XX-XXXX. 

Col.  Howard  A.  Pope,  XXX-XX-XXXX. 

Col.  Francis  T.  Mataranglo.  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  SUtes 
Code,  section  1370: 

T'o  be  lieutenant  general 

Lt.  Gen.  Richard  D.  Lawrence.  452-44- 
8487  (age  55),  U.S.  Army. 

The  following-named  Army  Chaplains 
Competitive  Category  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grade  indicat- 
ed under  the  provisions  of  title  10.  United 
States  Code,  sections  611(a)  and  624: 
To  be  permanent  brigadier  general 

Col.  Charles  J.  McDonnell.  XXX-XX-XXXX. 
Chaplains  Competitive  Category.  U.S. 
Army. 

In  the  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under   the   provisions   of   title    10,    United 
States  Code,  section  1370: 

T'o  be  vice  admiral 

Vice  Adm.  Bernard  M.  Kauderer,  162-26- 
6003/1120,  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

T'o  be  vice  admiral 

Vice  Adm.  Edward  A.  Burkhalter,  Jr.,  423- 
20-4762/1120.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  5148(b).  to  be  assigned  as  Judge  Ad- 
vocate General  of  the  Navy: 

To  be  Judge  Advocate  General  of  the  Navy 

Rear  Adm.  Hugh  D.  Campbell,  455-64- 
5114/2500,  Judge  Advocate  General's  Corps, 
U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  FYesident  under  title  10,  United  States 
Code,  section  601: 

T'o  be  vice  admiral 

Rear  Adm.  Richard  M.  Dunleavy,  026-24- 
7148/1320.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  610: 

To  be  vice  admiral 

Vice  Adm.  Robert  P.  Dunn.  XXX-XX-XXXX/ 
1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
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the  President  under  title  10.  United  Slates 
Code,  section  610: 

To  be  Vict  aimxTal 
Rear  Adm.  Diego  E.  Hernandez.  349-28- 
5411/1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  610: 

To  bt  Vict  admiral 
Rear   Adm.   Charles   R.    Larson.    505-42- 
6639/1130.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  610: 

To  be  vice  admiral 
Vice    Adm.    Edward    H.    Martin.    255-36 
1526/1310.  U.S.  Navy. 

The   following-named   officer,    under    the 
provisions  of  title   10.  United  States  Code, 
section  711.  to  be  reassigned  In  his  current 
grade   to   be  Senior   Navy   Member   of   the 
Military  Staff  Committee  of  the  United  Na 
tlons  and  to  a  position  of  Importance  and  re 
sponsiblllty    designated    by    the    President 
under  title  10,  United  States  Code,  section 
601: 
To  be  Senior  Navy  Member  of  the  Military 
Staff  Committee  of  the  United  Nations 
Vice  Adm.  Henry  C,  Mustin.  XXX-XX-XXXX 
1110.  U.S.  Navy. 

In  thi  A:r  Force 
Air  Force  nominations  beginning  Yon 
Chan  Lee.  and  ending  Theodore  K  Loyd. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Rbcoro  of  July  22.  1986 

Air  Force  nominations  beginning  Maj 
Charles  E.  Amos.  XXX-XX-XXXX.  and  ending 
MaJ.  Henry  Edelenbos.  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  July  28.  1986. 

Air  Force  nominations  beginning  Robert 
D.  Chllds.  and  ending  Robert  B  Renz. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  July  31.  1986. 

Air  Force  nominations  beginning  Maj 
Frederick  J.  Barratt.  XXX-XX-XXXX.  and 
ending  MaJ.  Margaret  A  Woods.  266-60- 
8031.  which  nominations  were  received  by 


the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  1.  1986. 

Air  Force  nomination  of  Gary  A.  Piep- 
korn.  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  5.  1986. 

Air  Force  nominations  beginning  Gary  A. 
Piepkorn.  and  ending  Charlene  A.  Miller, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  5.  1986. 

Air  Force  nominations  beginning  Robert 
P  Belihar.  and  ending  Daniel  W.  Litwhiler. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  5.  1986. 

In  the  Army 

Army  nominations  beginning  Verlin  L. 
Abbott,  and  ending  Jack  W.  Zimmerly.  Jr.. 
which  nominations  were  received  by  the 
Senate  on  July  18.  1986.  and  appeared  in 
the  Congressional  Record  of  July  21.  1986. 

Army  nominations  beginning  NicoU  F. 
Galbraith.  Jr..  and  ending  Edward  T.  Sal- 
valo.  Jr  .  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  22.  1986. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Craig  S.  Esslinger.  and  ending  Jeffrey  D. 
Warren,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  31.  1986. 

Marine  Corps  nominations  beginning 
Donald  P.  Baldwin,  and  ending  Michael  A. 
McCollough.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  August  5.  1986. 

In  the  Navy 

Navy  nomination  of  Maryus  O.  Saunders, 
which  was  received  by  the  Senate  on  July 
18.  1986.  and  appeared  in  the  Congression- 
al Record  of  July  21.  1986. 

Navy  nominations  beginning  Scott  G. 
Chatlin.  and  ending  John  W.  Alexander, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  22.  1986. 

Navy  nonimations  beginning  John  B.  An- 
derson, and  ending  Robert  A.  Yale,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  28.  1986. 

Executive  nominations  confirmed  by 
the  Senate  August  16,  1986: 


Department  of  State 
Morton  I.  Abramowitz,  of  Massachusetts, 
a   career   member   of   the   Senior   Foreign 
Service.  Class  of  Career  Minister,  to  be  an 
Assistant  Secretary  of  State. 

Department  of  Energy 
Marshall  A.  Staunton,  of  California,  to  be 
Administrator  of  the  Economic  Regulatory 
Administration. 

A.  David  Rossin,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (Nuclear 
Energy). 

Alaska  Natural  Gas  Transportation 
System 
Theodore  J.   Garrish,   of  Virginia,   to  be 
Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  System. 

Department  of  State 
Reginald  Bartholomew,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Spain. 

Julian  Martin  Niemczyk,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Czechoslovak  Socialist  Republic. 

John  Hubert  Kelly,  of  Georgia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Leba- 
non. 
International  Bank  for  Reconstruction 

and  Development 
Robert  Brendon  Keating,  of  the  District 
of  Columbia,  to  be  U.S.  Executive  Director 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  for  a  term  of  2  years. 
Executive  Office  of  the  President 
Michael  Mussa.  of  Illinois,  to  be  a  member 
of  the  Council  of  Economic  Advisers. 
Federal  Reserve  System 
H.  Robert  Heller,  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1982. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Veterans'  Administration 
Thomas  E.  Harvey,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Administrator  of  Vet- 
erans' Affairs. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Pord,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  we  know  that  Your 
everlasting  arms  are  over  all  the 
world,  and  Your  goodness  follows  each 
of  us  wherever  we  are.  We  ask  that 
Your  good  word  of  blessing  be  with 
those  who  labor  in  this  place.  As  Your 
spirit  brings  hope  and  confidence  to 
people  of  faith,  so  we  are  grateful  that 
no  matter  where  we  go,  or  what  we  do, 
or  how  difficult  our  task  or  how  uncer- 
tain may  be  tomorrow,  we  never  are 
alone,  nor  must  we  face  the  challenges 
of  life  with  only  our  own  strength.  We 
are  thankful,  O  God,  that  we  need  not 
fear  any  evil  for  You  are  with  us  and 
Your  spirit  will  ever  comfort  and  give 
us  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolutions: 

S.  Res.  480 

Resolved,  a  summons  shall  be  issued 
which  commands  Harry  E.  Claiborne  to  file 
with  the  Secretary  of  the  Senate  an  answer 
to  the  articles  of  impeachment  no  later 
than  September  8,  1986,  and  thereafter  to 
abide  by,  obey,  and  perform  such  orders,  di- 
rections, and  judgments  as  the  Senate  shall 
make  in  the  premises,  according  to  the  Con- 
stitution and  laws  of  the  United  States. 

Sec.  2.  The  Sergeant  at  Arms  is  authorized 
to  utilize  the  services  of  the  Deputy  Ser- 
geant at  Arms  or  another  employee  of  the 
Senate  in  serving  the  summons. 

Sec  3.  The  Secretary  shall  notify  the 
House  of  Representatives  of  the  filing  of 
the  answer  and  shall  provide  a  copy  of  the 
answer  to  the  House. 

Sec  4.  The  Managers  on  the  part  of  the 
House  may  file  with  the  Secretary  of  the 
Senate  a  replication  no  later  than  Septem- 
ber 15.  1986. 

Sec.  5.  The  Secretary  shall  notify  counsel 
for  Harry  E.  Claiborne  of  the  filing  of  a  rep- 
lication, and  shall  provide  counsel  with  a 
copy. 

Sec.  6.  The  Secretary  shall  provide  the 
answer  and  the  replication,  if  any,  to  the 
Presiding  Officer  of  the  Senate  on  the  first 
day  the  Senate  is  in  session  after  the  Secre- 
tary receives  them,  and  the  Presiding  Offi- 
cer shall  cause  the  answer  and  replication,  if 
any.  to  be  printed  in  the  Senate  Journal  and 
in  the  Congressional  Record.  If  a  timely 


answer  has  not  been  filed  the  Presiding  Of- 
ficer shall  cause  a  plea  of  not  guilty  to  be 
entered. 

Sec.  7.  The  provisions  of  this  resolution 
shall  govern  notwithstanding  any  provisions 
to  the  contrary  in  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sitting  on 
Impeachment  Trials. 

Sec.  8.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 

S.  Res.  481 

Resolved,  pursuant  to  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  Presiding  Officer  shall  appoint  a 
committee  of  twelve  Senators  to  perform 
the  duties  and  to  exercise  the  powers  pro- 
vided for  in  the  rule. 

Sec  2.  The  Majority  and  Minority  Leader 
shall  each  recommend  six  Members  to  the 
Presiding  Officer  for  appointment  to  the 
conunittee. 

Sec  3.  Necessary  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  from  the  appropriation  ac- 
count "Miscellaneous  Items"  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 

Sec  4.  The  committee  shall  be  deemed  to 
be  a  standing  committee  of  the  Senate  for 
the  purpose  of  printing  reports,  hearings, 
and  other  documents  for  submission  to  the 
Senate  under  Rule  XI. 

Sec  5.  The  Secretary  shall  notify  the 
House  of  Representatives  of  this  resolution. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  410)  "An  act  to  repeal  the  Com- 
mercial and  Apartment  Conservation 
Service,  and  for  other  purposes." 

The  message  also  armounced  that 
the  Senate  recedes  from  its  disagree- 
ment to  the  amendment  of  the  House 
to  the  title. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1562.  An  act  to  amend  the  False  Claims 
Act,  and  title  18  of  the  United  States  Code 
regarding  penalties  for  false  claims,  and  for 
other  purposes; 

S.  1744.  An  act  to  require  States  to  devel- 
op, establish,  and  implement  State  compre- 
hensive mental  health  plans; 

S.  2426.  An  act  to  amend  the  Contract  Dis- 
putes Act  of  1978  to  require  that  a  competi- 
tive examination  process  be  used  for  the  se- 
lection of  members  of  boards  of  contract  ap- 
peals of  Federal  Government  agencies;  to 
provide  that  the  members  of  such  boards 
shall  be  treated  in  the  same  manner  as  ad- 
ministrative law  judges  of  the  Federal  Gov- 
ernment for  certain  administrative  pur- 
poses; and  to  revise  the  procedures  for  the 
collection  of  claims  under  Federal  Govern- 
ment contracts; 


S.  2641.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1987,  and  for  other  purposes;  and 

S.  2642.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1987. 
and  for  other  purposes. 


SHORT-TERM  SUPERFUND 
EXTENSION 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  713)  making  a  repayable  ad- 
vance to  the  Hazardous  Substance  Re- 
sponse Trust  F^nd. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  GREEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time 
only  so  the  distinguished  chairman  of 
the  HUD-Independent  Agencies  Sub- 
committee of  the  Committee  on  Ap- 
propriations can  explain  what  we  are 
doing  in  this  joint  resolution. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  distinguished  chairman  of  the  sub- 
committee. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  considered  as  read  and  print- 
ed in  the  Record  at  this  point. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  713 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  language  under 
the  heading  "Environmental  Protection 
Agency.  Hazardous  Substance  Response 
Trust  Fund"  in  Public  Law  99-160,  as 
amended  by  Public  Law  99-270,  is  further 
amended  by  deleting  "$750,000,000  shall  be 
derived  from  the  Hazardous  Substance  Re- 
sponse Trust  Fund  and  $150,000,000  shall  be 
derived  from  an  advance  from  the  general 
fund  of  the  Treasury  to  the  Hazardous  Sub- 
stance Response  Trust  Fund  to  be  repaid  In 
accordance  with  section  223(c)(3)  of  Public 
Law  96-510  and  notwithstanding  section 
223(c)(2)(D)  of  Public  Law  96-510:  Provided, 
That  none  of  the  $150,000,000  shall  be  avail- 
able for  obligation  after  May  31,  1986,  to 
remain  available  until  expended:  Provided,  " 
and  inserting  in  lieu  thereof  "$702,000,000 
shall  be  derived  from  the  Hazardous  Sub- 
stance Response  Trust  Fund  and 
$198,000,000  shall  be  derived  from  advances 
frqm  the  general  fund  of  the  Treasury  to 
the  Hazardous  Substance  Response  Trust 
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Fund  to  be  repaid  in  accordance  with  sec- 
tion 223(cM3)  of  Public  Law  98-510  and  not- 
withstanding section  223<c)<2)(D)  of  Public 
Law  96-510:  Proutded.  That  none  of  the 
1150,000.000  made  available  by  Public  Law 
99-270  shall  be  available  for  obligation  after 
May  31.  1986:  Provided  further.  That  of  the 
additional  M8.000.000  made  immediately 
available.  $15,000,000  shall  be  obligated  by 
September  30,  1986.  for  continuation  of  on- 
going remedial  and  removal  site  work  and 
$19,000,000  shall  be  used  only  to  continue 
ongoing  contracts  and  to  replace  contracts 
for  essential  services:  Provided  further.  That 
all  funds  appropriated  shall  remain  avail- 
able until  expended,  except  as  specified 
above:  Provided  further.". 

Mr.  BOLAND.  Mr.  Speaker,  this 
Joint  resolution  is  virtually  identical  to 
the  resolution  passed  last  April  to  pro- 
vide a  short-term  funding  extension 
for  Superfund.  This  resolution  would 
make  $48  million  immediately  avail- 
able for  Superfund.  This  is  the  mini- 
mum amount  required  to  carry  the 
program  through  September.  It  will 
avoid  EPA  having  to  send  out  contract 
termmation  letters  to  all  Superfund 
contractors  on  September  1.  and  it  will 
avoid   terminating  clean  up  work  at 

This  $48  million  would  be  advanced 
from  the  general  fund  to  the  Super- 
fund  trtist  fund— to  be  repaid  from  Su- 
perfund taxes  once  they  are  enacted 
and  collected.  And  this  action  requires 
no  new  budget  authority  and  will 
result  in  no  additional  outlays. 

However,  it  is  important  that  all 
Members  imderstand  that  this  resolu- 
tion is  just  another  bandaid  to  carry 
the  Sup>erfund  Program  into  Septem- 
ber. Make  no  mistake  about  it— we 
need  a  long-term  reauthorization  bill 
for  Superfund  and  for  Superfund 
taxes  now  more  than  ever.  I  trust  that 
the  tax  committees  and  the  authoriz- 
ing committees  for  Superfund  will  rap- 
idly complete  conference  action— be- 
cause it  is  critical  that  we  have  a  Su- 
perfund reauthorization  and  tax  bill 
signed  by  the  President  before  Sep- 
tember 30. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  and  compliments  to  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Plorio],  who  is  one  of  the 
leaders  in  the  House  with  reference  to 
the  Superfund  Program,  and  to  my 
distinguished  colleague,  the  ranking 
minority  member  of  the  subcommittee 
dealing  with  the  Department  of  Hous- 
ing and  Urban  Development  and  vari- 
ous independent  agencies,  for  their 
support  and  their  interest  in  this 
matter. 

I  also  want  to  compliment  Members 
on  the  other  side  of  this  building.  I 
commend  the  distinguished  Senator 
from  Vermont  for  his  leadership  and 
the  Committee  on  Ways  and  Means. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ORE33*.  I  yield  to  the  chairman 
of  the  Appropriations  Committee. 

Mr.  WHITTEN.  Mr.  Speaker.  I 
would  like  to  ask.  how  long  would  this 


money  last?  The  Senator  from  Ver- 
mont. Senator  Stafford,  talked  to  me 
at>out  it.  This  $48  million,  would  that 
take  us  to  the  beginning  of  the  next 
fiscal  year  or  beyond  that? 

Mr.  BOLAND.  No— this  will  last 
until  the  end  of  September. 

Mr.  WHITTEN.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  for  the  immediate  con- 
sideration of  the  joint  resolution? 

Mr.  FLORIO.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object, 
and  let  me  state  first  that  I  also  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Boland]  and  the  gentleman 
from  New  York  [Mr.  Green]  for  what 
they  have  done. 

Mr.  Speaker,  I  rise  in  support  of  the 
request  of  the  gentleman  from  Massa- 
chusetts because  I  am  concerned  about 
the  possibility  based  upon  EPAs  rep- 
resentations that  unnecessary  and  po- 
tentially serious  disruption  of  the  al- 
ready damaged  Superfund  Program 
may  occur  if  emergency  funds  are  not 
given  to  EPA  now.  I  wish  to  make  it 
clear,  however,  that  this  measure  is  at 
best  a  stopgap  effort  to  postpone  the 
current  crisis  until  no  later  than  Sep- 
tember 30.  1986.  At  that  time,  we  will 
be  faced  with  the  same  crisis  unless  we 
enact  a  comprehensive,  5-year  reau- 
thorization of  Superfund.  So  that  we 
are  clear  about  how  EPA  will  use  the 
$48  million  in  borrowing  authority 
that  is  given  under  the  legislation 
before  us.  I  would  ask  the  chairman  of 
the  subcommittee  to  explain  how  we 
are  limiting  the  uses  of  the  money  we 
are  providing. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Speaker,  the  leg- 
islation establishes  $48  million  in  bor- 
rowing authority  against  the  Treas- 
ury, to  be  repaid  by  future  Superfund 
trust  fund  revenues.  The  $48  million  is 
to  be  used  for  four  specific  purposes: 

First.  $10  million  will  be  used  to  con- 
tinue in  force  14  "core"  contracts 
which  were  identified  in  the  EPA  Ad- 
ministrators  letter  dated  August  13, 
1986. 

Second,  $9  million  will  be  used  to  ex- 
ercise new  options  on  three  categories 
of  replacement  contracts,  listed  as 
items  4,  5,  and  6  at  page  4  of  attach- 
ment A  to  the  Administrator's  August 
13  letter. 

Third.  $14  million  will  be  available 
to  satisfy  Anti-Deficiency  Act  require- 
ments for  newly  obligated  contracts. 

Fourth.  $15  million  will  be  spent  to 
conduct  removal  and  remedial  activi- 
ties at  sites  specifically  identified  in 
attachment  B  of  the  Administrator's 
August  30  letter. 
Mr.    FLORIO.    Can    my    colleague 

from  Massachusetts  also  clarify  for  me 
the    overall    fiscal    situation    at    EPA 


with  regard  to  Superfund?  Are  there 
any  other  sources  of  money  that  could 
be  used  for  purposes  other  than  the 
ones  you  described  earlier? 

Mr.  BOLAND.  The  basis  for  the 
Congress'  decision  to  enact  a  second 
short-term  extension  of  Superfund 
funding  is  that  there  is  no  other  sig- 
nificant amount  of  money  readily 
available  to  meet  the  purposes  identi- 
fied above.  We  have  been  informed  by 
senior  EPA  officials  that  there  are 
only  two  other  sources  of  available 
funding  and  that  each  is  negligible: 
First,  money  from  the  States  under  co- 
operative site  agreements,  if  the 
States  agree  to  release  such  funds;  and 
second,  a  very  limited  amount  of  Su- 
perfund money  which  has  been  trans- 
ferred to  other  Federal  agencies  and 
departments  under  interagency  agree- 
ments and  that  could  not  easily  be 
transferred  back. 

Because  of  these  assumptions,  we 
expect  the  effect  of  the  $48  million  ex- 
tension to  be  that  the  circumstances 
described  in  the  Administrator's 
August  13  letter  will  reoccur  on  Sep- 
tember 30,  1986,  unless  Congress  takes 
further  legislative  action. 

Mr.  FLORIO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  for  his  courtesy,  and  I 
withdraw  my  reservation  of  objection. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  for  the  immediate  con- 
sideration of  the  joint  resolution? 

Mr.  GREEN.  Mr.  Speaker,  continu- 
ing my  reservation  of  my  right  to 
object,  I  simply  want  to  join  my  col- 
leagues in  impressing  upon  the  House 
the  urgency  of  adopting  this  measure. 
Although  the  conference— and  a 
very  complicated  conference  it  has 
been— has  dealt  with  the  substantive 
matters  at  issue,  the  fiscal  matters 
have  unfortunately  not  been  conclud- 
ed. 

I  want  to  say  at  this  point  that  I 
have  conferred  with  the  ranking  mi- 
nority member  of  the  Ways  and 
Means  Committee,  and  he  has  no  ob- 
jection to  what  we  are  doing  here 
today. 

But  the  failure  to  conclude  the  fiscal 
aspects  of  the  conference  leaves  us  at 
the  point  where  the  Administrator  of 
EPA  informs  us  that  he  must  start  de- 
livering termination  notices  to  con- 
tractors in  the  program,  terminations 
for  the  convenience  of  the  Govern- 
ment, by  September  1;  and  he  would 
also  have  to  set  In  place  reductlon-ln- 
force  procedures  within  the  EPA  If  we 
do  not  act. 

Obviously  the  cost  of  terminations 
for  the  convenience  of  the  Govern- 
ment and  the  costs  of  grinding  this 
program  to  a  halt  and  then  restarting 
it  some  time  from  now  would  be  much 
greater  than  the  cost  of  what  we  are 
doing  today. 
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So  although  this  is  somewhat  of  an 
interim  step  and  we  are  not  where  we 
should  like  to  be  in  terms  of  a  com- 
pleted conference  report  with  a  full 
appropriation  for  this  operation,  I 
think  it  is  something  we  must  do  today 
in  order  to  keep  this  program  moving 
along,  at  least  at  a  minimum  level. 

Therefore,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  [Mr.  Boland]  for  the 
immediate  consideration  of  the  joint 
resolution? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  sorry  that  we 
are  today  providing  only  interim  fund- 
ing for  the  Superfund  program.  This 
very  important  environmental  pro- 
gram has  been  limping  along  for  1 
year  now  while  Congress  struggles 
with  a  reauthorization.  I  believe  we 
are  very  close  to  reauthorizing  the  Su- 
perfund. 

I  do  not  plan  to  object  to  this  inter- 
im funding  measure  because  the 
amount  of  funds  is  sufficiently  small, 
but  Congress  will  have  to  turn  its  at- 
tention to  Superfund  authorization 
upon  returning  from  the  recess. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts  for  the  immediate  con- 
sideration of  the  joint  resolution? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


VETERAN'S  COMPENSATION  AND 
BENEFITS  IMPROVEMENTS 

ACT  OF  1985 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1887)  to  amend  title  38,  United  States 
Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans 
and  the  rates  of  dependency  and  in- 
demnity compensation  for  surviving 
spouses  and  children  of  veterans,  to 
improve  veterans'  education  benefits, 
and  to  improve  the  Veterans'  Adminis- 
tration home  loan  guaranty  program; 
to  amend  titles  10  and  38,  United 
States  Code,  to  improve  national  cem- 
etery programs:  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

Mr.  Speaker,  I  would  inform  the 
Members  that  this  request  has  been 
cleared  on  the  minority  side. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


The  clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1887 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  REFERENCES 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Compensation  and  Benefits 
Improvements  Act  of  1985". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
TITLE  I-DISABILITY  COMPENSATION 

AND  DEPENDENCY  AND  INDEMNITY 

COMPENSATION 

RATE  INCREASES 

Sec  101.  (a)  Section  314  is  amended— 

(1)  by  striking  out  "$66"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$68"; 

(2)  by  striking  out  "$122"  in  subsection  <b) 
and  inserting  in  lieu  thereof  "$126": 

(3)  by  striking  out  "$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191"; 

(4)  by  striking  out  "$266"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$274"; 

(5)  by  striking  out  "$376"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$388"; 

(6)  by  striking  out  "$474"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$489"; 

(7)  by  striking  out  "$598"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$617"; 

(8)  by  striking  out  "$692"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$713"; 

(9)  by  striking  out  "$779"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$803"; 

(10)  by  striking  out  "$1,295"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,335"; 

(11)  by  striking  out  "$1,609"  and  ■$2,255" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,659  ■  and  "$2,325",  respectively; 

(12)  by  striking  out  "$1,609"  in  subsection 
(1)  and  inserting  in  lieu  thereof  "$1,659"; 

(13)  by  striking  out  "$1,774"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,829"; 

(14)  by  striking  out  "$2,017"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,080"; 

(15)  by  striking  out  "$2,255"  each  place  it 
appears  in  subsections  (o)  and  (p>  and  in- 
serting in  lieu  thereof  "$2,325"; 

(16)  by  striking  out  "$968"  and  "$1,442"  in 
subsection  (r)  and  inserting  in  lieu  thereof 

•$998"  and  "$1,487",  respectively; 

(17)  by  striking  out  "$1,449"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,494"; 
and 

(18)  by  striking  out  "$280"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$289". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38.  United  States  Code. 

ADDITIONAL  COMPENSATION  FOR  DEPENDENTS 

Sec.  102.  Section  315(1)  is  amended— 

(1)  by  striking  out  •$79  "  in  clause  (A)  and 
inserting  in  lieu  thereof  "$81"; 

(2)  by  striking  out  "$132"  and  "$42"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$136"  and  "$43".  respectively; 

(3)  by  striking  out  "$54"  and  "$42"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"$56"  and  "$43",  respectively; 

(4)  by  striking  out  "$64"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$66"; 


(5)  by  striking  out  ■$143"  in  clause  (E) 
and  inserting  in  lieu  thereof  ■$147  ";  and 

(6)  by  striking  out  ■$120"  in  clause  (P) 
and  inserting  in  lieu  thereof  ■$124". 

CLOTHING  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec.  103.  Section  362  is  amended  by  strik- 
ing out  ■■$349"  and  inserting  in  lieu  thereof 
■■$360'. 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  SPOUSES 

Sec.  104.  Section  411  is  amended— 
( 1  >  by  Striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 
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■  U  the  veteran  served  as  sergeant  major  of 
the  Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  $722. 

■■''  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Army. 
Chief  of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force,  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time 
designated  by  section  402  of  this  title,  the  surviving 
spouse  s  rate  shall  be  $1,345'; 

(2)  by  Striking  out  ■$55"  in  subsection  <b) 
and  inserting  in  lieu  thereof  ■$57"; 

(3)  by  striking  out  ^$143"  in  subsection  (c) 
and  inserting  in  lieu  thereof  ••$147^^;  and 

(4)  by  striking  out  ■$70"  in  subsection  (d) 
and  inserting  in  lieu  thereof  ■■$72^'. 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  CHILDREN 

Sec.  105.  Section  413  is  amended— 

(1)  by  striking  out  "$240"  in  clause  (1)  and 
inserting  in  lieu  thereof  •$247"; 

(2)  by  striking  out  ■$345"  in  clause  (2)  and 
inserting  in  lieu  thereof  ■$356"; 

(3)  by  striking  out  •■$446"  in  clause  (3)  and 
inserting  in  lieu  thereof  ■$460";  and 

(4)  by  striking  out  •$446"  and  •$90"  in 
clause  (4)  and  inserting  in  lieu  thereof 
■•$460"  and  ■$93 '.  respectively. 

SUPPLEMENTAL  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec.  106.  Section  414  is  amended— 

(1)  by  striking  out  ••$143"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ■■$147'^; 

(2)  by  striking  out  ■•$240"  in  subsection  (b) 
and  inserting  in  lieu  thereof  ■•$247";  and 

(3)  by  striking  out  '$122"  in  subsection  (c) 
and  inserting  in  lieu  thereof  •$126". 

EFFECTIVE  DATE 

Sec  107.  The  amendments  made  by  this 
title  shall  take  effect  on  December  1.  1985. 

SENSE  OF  THE  CONGRESS  REGARDING  MAINTAIN- 
ING THE  TAX-EXEMPT  STATUS  OF  DISABILITY 
COMPENSATION 

Sec  108.  It  is  the  sense  of  the  Congress 
that  any  payments  by  the  'Veterans^  Admin- 
istration to  veterans  as  compensation  for 
service-connected  disabilities  should  remain 
exempt  from  Federal  income  taxation. 
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TITLE  II-EDUCATIONAL  ASSISTANCE 
PROGRAM  IMPROVEMENTS 

APPHnrriCtSHIF  AND  ON-JOB  TRAINING  UNDER 
THE  NEW  GI  BILL 

Sec.  201.  (a)  Section  1402  is  amended- 

(1)  by  striking  out  paragraph  (3)  and  in 
serting  In  lieu  thereof  the  following; 

■(3>  The  term  program  of  education  <A) 
has  the  meaning  given  such  term  In  section 
16S2(b>  of  this  title,  and  (B)  includes  a  full- 
time  program  of  apprenticeship  or  other  on- 
job  training  approved  as  provided  in  clause 
<1)  or  (2).  as  appropriate,  of  section  n87(a) 
of  this  title.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

(7)  The  term  training  establishment  has 
the  meaning  given  such  term  in  section 
16S2(e)of  this  title.". 

(bKl)  Section  1432  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■•(c)(1)  In  any  month  in  which  an  individ- 
ual pursuing  a  program  of  education  con- 
sisting of  a  program  of  apprenticeship  or 
other  on- job  training  fails  to  complete  120 
hours  of  training,  the  amount  of  the  month- 
ly educational  assistance  allowance  payable 
under  this  chapter  to  the  individual  shall  be 
limited  to  the  same  proportion  of  the  appli- 
cable full-time  rate  as  the  number  of  hours 
worked  during  such  month,  rounded  to  the 
nearest  8  hours,  l)ears  to  120  hours. 

••(2)(A)  The  amount  of  the  monthly  edu 
cational  assistance  allowance  for  an  individ- 
ual pursuing  a  full-time  program  of  appren 
ticeshlp  or  other  on-job  training  under  this 
chapter  shall  be  reduced  by  50  percent  for 
months  following  the  twelfth  month  of  the 
Individual's  pursuit  of  such  program. 

"(B)  An  individual's  entitlement  under 
this  chapter  shall  l)e  charged  at  the  rate  of 
one-half  month  for  each  month  that  the  in- 
dividual is  paid  a  monthly  educational  as 
sistance  allowance  as  reduced  under  sub- 
paragraph (A)  of  this  paragraph." 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"1 1433.  Limitations  on  educational  a«iii»tanc<  for 
certain  individuain". 

(3)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  30  is  amended  to  read  as  follows: 
"1432.  Limitations  on  educational  assistance 

for  certain  individuals." 
(c)  Section  1434  is  amended - 

(1)  In  subsection  (a),  by  striking  out  the 
parenthetical  matter  in  the  first  sentence 
and  inserting  in  lieu  thereof  (with  the  ex- 
ception of  section  1787)";  and 

(2)  in  subsection  (b)(2).  by  inserting     or 
training  establishment,  as  the  case  may  t)e. 
after  "educational  institution" 

ADJUSTMENT   OP   DELIMITING   PERIOD   rOR    INDl 
VIDtlALS     ENTITLED     TO     CERTAIN     COMBINED 
BENEPITS 

Sec.  202.  (a)  Section  1411(a)(1)(B)  is 
amended  by  inserting  and  was  on  active 
duty  on  October  19.  1984.  and  without  a 
break  in  service  since  Octok)€r  19.  1984." 
after    title ". 

(b>  Section  1412(a)(1)(B)  is  amended  by 
inserting  "and  was  on  active  duty  on  Octo- 
ber 19,  1984,  and  without  a  break  in  service 
since  October  19,  1984, "  after    title  " 

(c)  Section  1431  Is  amended— 

(1)  by  striking  out  "(d)"  in  subsection  (a) 
and  Inserting  In  lieu  thereof  '(e)"; 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(3)  by  inserting  after  sut)section  (d)  the 
following  new  sutMection  (e); 

"(e)  In  the  case  of  an  individual  described 
in  section  14U(a)(l)(B)  or  1412(a)(1)(B)  of 


■30.- 


•30." 


this  title  who  is  entitled  to  basic  educational 
assistance  under  this  chapter,  the  10-year 
period  prescribed  in  subsection  <a)  of  this 
section  shall  be  reduced  by  an  amount  of 
time  equal  to  the  amount  of  time  that  such 
individual  was  not  serving  on  active  duty 
during  the  period  beginning  on  January  1. 
1977.  and  ending  on  October  18.  1984". 

EDUCATIONAL  ASSISTANCE  FOR  CORRESPONDENCE 
COURSES  UNDER  THE  NEW  GI  BILL 

Sec  203.  Section  1434  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

(c)  When  an  eligible  individual  is  pursu- 
ing a  program  of  education  under  this  chap- 
ter by  correspondence,  the  individual's  enti- 
tlement under  this  chapter  shall  be  charged 
at  the  rate  of  1  months  entitlement  for 
each  month  of  benefits  paid  to  the  individ- 
ual.' 

RESPONSIBILITIES  OF  THE  ADVISORY 
COMMITTEE  ON  EDUCATION 

Sec  204.  Section  1792  is  amended— 
(1)  in  subsection  (a),  by  inserting 

after    chapter':  and 
(2i   in  sul)section   (b).   by   inserting 

after    chapters  " 

WORK-STUDY  ALLOWANCE  UNDER  THE  NEW  GI 
BILL  AND  THE  POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE  PROGRAM 

Sec  205.  (a)  The  first  sentence  of  section 
1434(a)  is  amended  by  striking  out  and 
1683"  and  inserting  in  lieu  thereof  1683. 
and  1685 

(b)  Section  1641  is  amended  by  inserting 
1685.    after    1683.  ', 

(c)  The  first  sentence  of  section  1685(b)  is 
amended  by  striking  out  education  or 
training  uncier  chapters  31  and  34"  and  in- 
serting in  lieu  thereof  rehabilitation,  edu- 
cation, or  training  under  chapter  30.  31.  32. 
or  34 

ON-JOB  TRAINING  UNDER  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL  ASSISTANCE  PROGRAM 

Sec  206  la)  Section  1602  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

•i2)  The  term  program  of  education^  (A) 
has  the  meaning  given  such  term  in  section 
1652(b)  of  this  title,  and  (B)  includes  a  full- 
time  program  of  apprenticeship  or  other  on- 
job  training  approved  as  provided  in  clause 
(1)  or  (2)  as  appropriate,  of  section  1787(a) 
of  this  title":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

■•(4)  The  term  educational  institution'  has 
the  meaning  given  such  term  in  section 
1652(c)  of  this  title. 

■  (5)  The  term  training  establishment'  has 
the  meaning  given  such  term  in  section 
1652(e)  of  this  title .". 

(b)  Section  1631(a)(2)  is  amended  by  strik- 
ing out  ■  The  "  and  inserting  in  lieu  thereof 

Except  as  provided  in  .section  1633  of  this 
title  and  subject  to  section  1641  of  this  title, 
the  ". 

(c)(1)   Sut)chapter   III    of   chapter   32   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"A  1633.  .Apprrntircithip  or  other  on-job  (raininn 

■■(anl)  In  any  month  in  which  an  individ- 
ual pursuing  a  program  of  education  con- 
sisting of  a  program  of  apprenticeship  or 
other  on-job  training  fails  to  complete  120 
hours  of  training,  the  amount  of  the  month- 
ly educational  assistance  allowance  payable 
under  this  chapter  to  the  individual  shall  be 
limited  to  the  same  proportion  of  the  appli- 
cable full-time  rate  as  the  number  of  hours 


worked  during  such  month,  rounded  to  the 
nearest  8  hours,  bears  to  120  hours. 

•(2)(A)  The  amount  of  the  monthly  bene- 
fit payment  to  an  individual  pursuing  a  full- 
time  program  of  apprenticeship  or  of  other 
on-job  training  under  this  chapter  shall  be 
reduced  by  50  percent  for  months  following 
the  twelfth  month  of  the  individual's  pur- 
suit of  such  program. 

■•(B)  An  individual's  entitlement  under 
this  chapter  shall  be  charged  at  the  rate  of 
one-half  month  for  each  month  that  the  in- 
dividual is  paid  a  monthly  benefit  as  re- 
duced under  subparagraph  (A)  of  this  para- 
graph.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1632  the 
following  new  item: 

1633.  Apprenticeship  or  other  on- job  train- 
ing.". 

(d)  Section  1641  is  amended— 

(1)  by  inserting  '(a)"  before  'The  ": 

(2)  by  striking  out  'sections  1777.  1780(c), 
and  1787)  shall  be  applicable  to  the  pro- 
gram." and  inserting  in  lieu  thereof  "section 
1787)  shall  be  applicable  with  respect  to  in- 
dividuals who  are  pursuing  programs  of  edu- 
cation or  training  while  serving  on  active 
duty.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  The  provisions  of  sections  1663,  1670, 
1671.  1673.  1674.  1676,  1683,  and  1691(a)(1) 
of  this  title  and  the  provisions  of  chapter  36 
of  this  title  (with  the  exception  of  section 
1787)  shall  be  applicable  with  respect  to  in- 
dividuals who  are  pursuing  programs  of  edu- 
cation or  training  following  discharge  or  re- 
lease from  active  duty.". 

DURATION  AND  LIMITATIONS  ON  ENTITLEMENT 
TO  POST-VIETNAM  ERA  VETERANS'  EDUCATION- 
AL ASSISTANCE 

Sec  207.  Section  1632  is  amended  to  read 
as  follows; 

••(a)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  educational 
assistance  benefits  shall  not  be  afforded  an 
eligible  veteran  under  this  chapter  more 
than  10  years  after  the  date  of  such  veter- 
an's last  discharge  or  release  from  active 
duty. 

•(2)(A)  If  any  eligible  veteran  was  pre- 
vented from  initiating  or  completing  such 
veteran's  chosen  program  of  education 
during  the  delimiting  period  determined 
under  paragraph  (1)  of  this  subsection  be- 
cause of  a  physical  or  mental  disability 
which  was  not  the  result  of  such  veteran's 
own  willful  misconduct,  such  veteran  shall, 
upon  application  made  in  accordance  with 
subparagraph  (B)  of  this  paragraph,  be 
granted  an  extension  of  the  applicable  de- 
limiting period  for  such  length  of  time  as 
the  Administrator  determines,  from  the  evi- 
dence, that  such  veteran  was  so  prevented 
from  initiating  or  completing  such  program 
of  education. 

■■(B)  An  extension  of  the  delimiting  period 
applicable  to  an  eligible  veteran  may  be 
granted  under  subparagraph  (A)  of  this 
paragraph  by  reason  of  the  veteran's  mental 
or  physical  disability  only  if  the  veteran 
submits  an  application  for  such  extension  to 
the  Administrator  within  1  year  after  (i)  the 
last  date  of  the  delimiting  period  otherwise 
applicable  to  the  veteran  under  paragraph 
(1)  of  this  subsection,  or  (ii)  the  termination 
date  of  the  period  of  the  veteran's  mental  or 
physical  disability,  whichever  is  later. 

(3)  When  an  extension  of  the  applicable 
delimiting  period  is  granted  an  eligible  vet- 
eran under  paragraph  (2)  of  this  subsection. 
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the  delimiting  period  with  respect  to  such 
veteran  shall  again  begin  to  run  on  the  first 
day  after  such  veteran's  recovery  from  such 
disability  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  regula- 
tions prescribed  by  the  Administrator,  for 
such  veteran  to  initiate  or  resume  pursuit  of 
a  program  of  education  with  educational  as- 
sistance under  this  chapter. 

"(b)(1)  In  the  event  that  an  eligible  veter- 
an has  not  utilized  any  or  all  of  such  veter- 
an's entitlement  by  the  end  of  the  delimit- 
ing period  applicable  to  the  veteran  under 
subsection  (a)  of  this  section,  such  eligible 
veteran  is  automatically  disenrolled. 

"(2)(A)  Any  contributions  which  were 
made  by  a  veteran  disenrolled  under  para- 
graph (1)  of  this  subsection  and  remain  in 
the  fund  shall  be  refunded  to  the  veteran 
after  notice  of  disenrollment  is  transmitted 
to  the  veteran  and  the  veteran  applies  for 
such  refund. 

"(B)  If  ah  application  for  refund  of  contri- 
butions under  subparagraph  (A)  of  this 
paragraph  is  received  from  a  disenrolled  vet- 
eran within  1  year  after  the  date  the  notice 
referred  to  in  such  subparagraph  is  trans- 
mitted to  the  veteran,  it  shall  be  presimied, 
for  the  purposes  of  section  1322(a)  of  title 
31.  that  the  veteran's  whereabouts  is  un- 
known and  the  funds  shall  be  transferred  as 
provided  in  such  section.". 

EDUCATIONAL  AND  VOCATIONAL  COONSELING 

Sec.  208.  Section  1663  is  amended  by  in- 
serting after  the  first  sentence  the  follow- 
ing: "In  any  case  in  which  the  Administra- 
tor has  rated  the  veteran  as  being  incompe- 
tent, such  counseling  shall  be  required  to  be 
provided  to  the  veteran  prior  to  the  selec- 
tion of  a  program  of  education  or  training.". 

DELIMITING  PERIOD  UNDER  THE  SURVIVORS'  AND 
DEPENDENTS'  EDUCATIONAL  ASSISTANCE  PRO- 
GRAM 

Sec.  209.  Section  1712(b)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph (3): 

"(3)(A)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  eligi- 
ble person  (as  defined  in  clause  (B),  (C),  or 
(D)  of  section  1701(a)(1)  of  this  title)  may, 
subject  to  the  approval  of  the  Administra- 
tor, be  permitted  to  elect  a  date  referred  to 
in  subparagraph  (B)  of  this  paragraph  to 
commence  receiving  educational  assistance 
benefits  under  this  chapter.  The  date  so 
elected  shall  be  the  beginning  date  of  the 
delimiting  period  applicable  to  such  person 
under  this  section. 

"(B)  The  date  which  an  eligible  person 
may  elect  under  subparagraph  (A)  of  this 
paragraph  is  any  date  during  the  period  be- 
ginning on  the  date  the  person  became  an 
eligible  person  within  the  meaning  of  clause 
(B).  (C),  or  (D)  of  section  1701(a)(1)  of  this 
title  and  ending  on  the  date  determined 
under  subparagraph  (A),  (B),  or  (C)  of  para- 
graph (1)  of  this  subsection  to  be  applicable 
to  such  person.". 

ELIMINATION  OP  THE  REQUIREMENT  POR  AN 
EDUCATION  PLAN  POR  SURVIVORS  AND  DEPEND- 
ENTS 

Sec.  210.  (a)  Section  1720  is  amended  to 
read  as  follows: 
"§  1720.  Educmtional  and  vocational  counwling. 

"The  Administrator  may,  upon  request, 
arrange  for  educational  or  vocational  coun- 
seling for  persons  eligible  for  benefits  under 
this  chapter  to  assist  such  persons  in  select- 
ing their  educational,  vocational,  or  profes- 
sional objectives  and  in  developing  their 
programs  of  education.". 

(b)(1)  Section  1721  is  amended— 


(A)  by  striking  out  "finally": 

(B)  by  striking  out  clause  (1);  and 

(C)  by  redesignating  clauses  (2),  (3),  (4), 
and  (5)  as  clauses  (1).  (2),  (3).  and  (4).  re- 
spectively. 

(2)    The    catchline    of    such    section    is 
amended  to  read  as  follows: 
"§  1721.  Approval  of  application". 

(c)  The  items  relating  to  sections  1720  and 
1721  in  the  table  of  sections  at  the  begin- 
ning of  chapter  35  are  amended  to  read  as 
follows: 

"1720.  Educational  and  vocational  counsel- 
ing. 
'"1721.  Approval  of  application.". 

MEASUREMENT  OF  CERTAIN  NONCOLLEGE  DEGREE 
COURSES 

Sec.  211.  (a)(1)  Section  1780(a)  is  amend- 
ed— 

(A)  in  clause  (1),  by  inserting  a  comma 
and  "or  a  course  that  meets  the  require- 
ments of  section  1788(a)(7)  of  this  title, " 
after  "degree";  and 

(B)  in  clause  (2),  by  insertmg  "courses 
that  meet  the  requirements  of  section 
1788(a)(7)  of  this  title  and "  after  "exclud- 
ing". 

(2)  Section  1788  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "and  "  at  the  end  of 
clause  (5); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  ""and";  and 

(C)  by  inserting  after  clause  (6)  the  fol- 
lowing new  clause: 

"■(7)  an  institutional  course  not  leading  to 
a  standard  college  degree,  offered  by  an  in- 
stitution of  higher  learning  in  residence  on 
a  standard  quarter-  or  semester-hour  basis, 
shall  be  measured  as  full  time  on  the  same 
basis  as  provided  in  clause  (4)  of  this  subsec- 
tion if  (A)  such  course  is  approved  pursuant 
to  section  1775  of  this  title,  and  (B)  a  major- 
ity of  the  total  credits  required  for  the 
course  is  derived  from  unit  courses  or  sub- 
jects offered  by  the  institution  as  part  of  a 
course,  so  approved,  leading  to  a  standard 
college  degree.";  and 

(2)  in  subsection  (c),  by  striking  out  "(4) ". 
(b)  Section  1788  is  amended  by  inserting 

at  the  end  the  following  new  subsection: 

"(e)  For  the  purpose  of  determining 
whether  a  course— 

•'(1)  which  is  offered  by  an  institution  of 
higher  learning,  and 

"(2)  for  which  such  institution  requires 
one  or  more  unit  courses  or  subjects  for 
which  credit  is  granted  toward  a  standard 
college  degree 

will,  during  the  semester  (or  quarter  or 
other  applicable  portion  of  the  academic 
year)  when  such  unit  course  or  subject  is 
being  pursued,  be  considered  full  time  under 
clause  (1)  or  (2)  of  subsection  (a)  of  this  sec- 
tion, each  of  the  numbers  of  hours  specified 
in  such  clause  shall  be  deemed  to  be  re- 
duced, during  such  semester  (or  other  por- 
tion of  the  academic  year),  by  the  percent- 
age described  in  the  following  sentence  and 
rounded  as  the  Administrator  may  pre- 
scribe. Such  percentage  is  the  percentage 
that  the  number  of  semester  hours  (or  the 
equivalent  thereof)  represented  by  such 
unit  course  or  subject  is  of  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
which,  under  clause  (4)  of  such  subsection, 
constitutes  a  full-time  institutional  under- 
graduate course  at  such  institution." 

PAYMENT  OF  EDUCATIONAL  ASSISTANCE  FOR 
CERTAIN  LESS-THAN-HALF-TIME  TRAINING 

Sec.  212.  The  first  sentence  of  section 
1780(f)  is  amended  by  striking  out  ""during" 


and  inserting  in  lieu  thereof  "not  later  than 
the  last  day  of". 

PROHIBITION  ON  BENEFITS  UNDER  MORE  THAN 
ONE  EDUCATIONAL  ASSISTANCE  PROGRAM 

Sec.  213.  Section  1781(b)  is  amended  by 
striking  out  "for  the  pursuit  of  the  same 
program  of  education". 

REPORTING  REQUIREMENTS  FOR  EDUCATIONAL 
INSTI"rUTIONS 

Sec.  214.  Section  1784(a)  is  amended— 

(1)  by  striking  out  "(a)  The""  and  inserting 
in  lieu  thereof  "(a)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (2): 

"(2)  In  the  case  of  a  program  of  independ- 
ent study  pursued  on  less  than  a  half-time 
basis  in  an  educational  institution,  the  Ad- 
ministrator may  approve  a  delay  by  the  edu- 
cational institution  in  reporting  the  enroll- 
ment or  reenroUment  of  an  eligible  veteran 
or  eligible  person  until  the  end  of  the  term, 
quarter,  or  semester  if  the  educational  insti- 
tution requests  the  delay  and  the  Adminis- 
trator determines  that  it  is  not  feasible  for 
the  educational  institution  to  monitor  inter- 
ruption or  termination  of  the  veteran's  or 
eligible  person's  pursuit  of  such  program.". 

PROHIBITION  OF  A  TERM-BY-TERM 
CERTIFICATION  REQUIREMENT 

Sec  215.  Section  1784(a)  (as  amended  by 
section  214  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new 
paragraph  (3): 

••(3)(A)  Subject  to  subparagraph  (B),  an 
educational  institution  offering  courses  on  a 
term,  quarter,  or  semester  basis  may  certify 
the  enrollment  of  a  veteran  who  is  not  on 
active  duty  or  an  eligible  person  in  such 
courses  for  more  than  one  term,  quarter,  or 
semester  at  a  time,  but  not  for  a  period  ex- 
tending beyond  the  end  of  a  school  year  (in- 
cluding the  summer  enrollment  period). 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  with  respect  to  any  term, 
quarter,  or  semester  for  which  the  veteran 
or  eligible  person  is  enrolled  on  a  less  than 
half-time  basis  and  shall  not  be  construed  as 
restricting  the  Administrator  from  requiring 
that  an  educational  institution,  in  reporting 
an  enrollment  for  more  than  one  term, 
quarter,  or  semester,  specify  the  dates  of 
any  intervals  within  or  between  any  such 
terms,  quarters,  or  semesters.". 

COMMISSION  TO  ASSESS  VETERANS'  EDUCATION 
POLICY 

Sec  216.  (a)(1)  There  is  established  a 
Commission  on  Veterans'  Education  Policy 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 

(2)(A)  The  Commission  shall  consist  of  11 
members,  10  of  whom  shall  be  appointed  by 
the  Administrator  of  Veterans'  Affairs  in 
consultation  with  the  chairmen  and  the 
ranking  minority  members  of  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
of  the  House  of  Representatives  (hereafter 
in  this  section  referred  to  as  "the  Commit- 
tees"), and  1  of  whom  shall  be  the  Chair- 
man of  the  Advisory  Committee  on  Educa- 
tion established  under  section  1792  of  title 
38,  United  States  Code. 

(B)  The  members  of  the  Commission  (i) 
shall  be  broadly  representative  of  entities 
engaged  in  providing  education  and  training 
and  of  veterans'  service  organizations,  and 
(ii)  shall  be  selected  on  the  basis  of  their 
knowledge  of  and  experience  in  education 
and  training  policy  and  the  implementation 
of  such  policy  with  respect  to  programs  of 
assistance  administered  by  the  Veterans' 
Administration. 
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(3)  The  Admlnlatr»tor  of  Veterans  Af 
fairs,  the  ex  officio  members  of  the  Advlso 
ry  Committee  on  Education  referred  to  m 
paragraph  (2)(A).  and  the  chairmen  and 
ranking  minority  members  of  the  Commit 
tees,  or  a  designee  of  any  such  individual. 
shall  be  ex  officio,  nonvoting  members  of 
the  Commission. 

(4XA)  The  Administrator  shall  designate  a 
member  from  among  the  voting  meml>ers  of 
the  Commission  to  chair  the  Commission. 

(B)  The  chairperson  of  the  Commission, 
with  the  concurrence  of  the  Commission, 
shall  appoint  an  executive  director,  who 
shall  be  the  chief  executive  officer  of  the 
Commission  and  shall  perform  such  duties 
as  are  prescribed  by  the  Commission. 

(C)  The  Administrator  shall  furnish  the 
Commission  with  such  professional,  techni 
caJ.  and  clerical  staff  and  services  as  the 
Commission  determines  necessary  for  the 
Commission  to  carry  out  the  provisions  of 
this  section  effectively. 

(bxi)  Not  later  than  18  months  after  the 
date  on  which  at  least  8  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  submit  a  report  on  the  Com- 
mission's findings  and  recommendations  on 
the  matters  described  in  paragraph  (2)  of 
this  subsection  to  the  Administrator  and 
the  Committees. 

(2)  The  report  required  by  paragraph  iD 
shall  include  the  Commission's  findings, 
views,  and  recommendations  on  the  follow- 
ing matters: 

(A)  The  need  for  distinctions  between  cer 
tiflcate-grantlng  courses  and  degree-grant- 
ing courses. 

(B)  The  measurement  of  courses  for  the 
purposes  of  payment  of  educational  assist- 
ance benefits. 

(C)  The  vocational  value  of  courses  of- 
fered through  home  study. 

(D)  The  role  of  innovative  and  nontradi 
tional  programs  of  education  and  the 
manner  in  which  such  programs  should  be 
treated  for  purposes  of  payment  of  educa- 
tional assistance  benefits  by  the  Veterans 
Administration. 

(E)  Such  other  matters  relating  to  admin- 
istration of  chapters  30.  31.  32.  34.  35.  and  36 
of  title  38.  United  SUtes  Code,  by  the  Veter 
ans'  Administration  as  (i)  the  Commission 
considers  appropriate  or  necessary,  or  (li) 
are  suggested  by  the  Administrator  or.  con- 
currently, by  the  chairmen  and  ranlting  mi- 
nority members  of  the  Committees. 

(cKl)  Not  later  than  8  months  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (b).  the  Administrator  shall 
submit  an  interim  report  to  the  Commit- 
tees. The  interim  report  shall  contain— 

(A)  the  Administrator's  views  on  the  desir- 
ability, feasibility,  and  cost  of  Implementing 
each  of  the  Commissions  recommendations, 
and  the  actions  taken  or  planned  with  re 
spect  to  the  Implementation  of  such  recom 
mendatlons: 

(BKl)  the  Administrator's  views  on  any 
legislation  or  regulations  proposed  by  the 
Conunission,  (11)  the  Administrator's  views 
on  the  need  for  any  alternative  or  addition- 
al legislation  or  regulations  to  implement 
the  Commission's  recommendations,  (iiii  the 
Administrator's  recommendations  for  any 
such  alternative  or  additional  legislation. 
(Iv)  the  proposed  text  of  any  regulations  re- 
ferred to  in  subclause  (1)  or  (11)  which  the 
Administrator  considers  necessary  and  the 
propoaed  text  of  any  legislation  referred  to 
in  such  subclause  which  is  recommended  by 
the  Administrator,  and  (v)  a  cost  estimate 
for  the  implementation  of  any  regulations 
and  legislation  referred  to  In  such  sub- 
clause; and 


<C)  any  other  proposals  that  the  Adminis- 
trator considers  appropriate  considering  the 
Commission's  report. 

(2)  Not  later  than  90  days  after  the  date 
on  which  the  Administrator's  interim  report 
is  submitted  under  paragraph  (1),  the  Com- 
mission shall  submit  a  report  to  the  Admin- 
istrator and  the  Committees  containing  the 
Commission's  views  on  the  Administrator's 
interim  report. 

(31  Not  later  than  2  years  after  the  date 
on  which  the  Commission's  report  is  submit- 
ted under  subsection  (b).  the  Administrator 
shall  submit  a  final  report  to  the  Commit- 
tees. The  final  report  shall  include  the  ac- 
tions taken  with  respect  to  the  recommen- 
dations of  the  Commission  and  any  further 
recommendations  the  Administrator  consid- 
ers appropriate. 

(d)  The  Commission  shall  terminate  90 
days  after  the  date  on  which  the  Adminis- 
trator submits  the  final  report  required  by 
subsection  (c)(3) 

TECHNICAL  AMENDMENTS 

Sec.  217.  (a)  Section  1431(e)(2)  is  amended 
by  inserting  not"  after  educational  insti- 
tution " 

(b)(li  The  catchline  of  section  1631  is 
amended  to  read  as  follows: 

••«  16.11.  Knlillement:  payment  of  t^nefits". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  32  i.s  amended  by  striking  out  the 
item  relating  to  section  1631  and  inserting 
in  lieu  thereof  the  following: 

1631.  Entitlement:  payment  of  benefits. ". 

(c)  Section  n81(b)(2)  is  amended  by  strik- 
ing out  Chapter  107  "  and  inserting  in  lieu 
thereof    Chapters  106  and  107  ". 

TITLE  III-SPECIALLY  ADAPTED  HOUS- 
ING AND  HOME  LOAN  GUARANTY 
PROGRAM  IMPROVEMENTS 

SPECIALLY  ADAPTED  HOUSING 

Sec  301.  (a)  Section  801(b)(1)  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  or  in  acquiring  a  residence 
already  adapted  with  special  features  deter- 
mined by  the  Administrator  to  be  reason- 
ably necessary  for  the  veteran  because  of 
such  disability  ". 

(b)  Section  802(b)(1)  is  amended  by  strik- 
ing out  ■  cost "  and  Inserting  in  lieu  thereof 

cost,  or.  in  the  case  of  a  veteran  acquiring  a 
residence  already  adapted  with  special  fea- 
tures, the  fair  market  value.  ". 

CREDIT  UNDERWRITING  AND  LOAN  PROCESSING 
STANDARDS 

Sec  302.  (a)  Section  1810(b)(3)  is  amended 
by  inserting  a  comma  and  "as  determined  In 
accordance  with  the  credit  underwriting 
standards  established  pursuant  to  subsec- 
tion (g)  of  this  section'  before  the  semi- 
colon at  the  end. 

(b)  Section  1810  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

(g)(1)  For  the  purposes  of  this  subsec- 
tion, the  term  veteran',  when  used  with  re- 
spect to  a  loan  guaranteed  or  to  be  guaran- 
teed under  this  chapter,  includes  the  veter- 
an's spouse  If  the  spouse  is  jointly  liable 
with  the  veteran  under  the  loan. 

"(2)  For  the  purpose  of  determining 
whether  a  veteran  meets  the  standards  re- 
ferred to  in  subsection  (b)(3)  of  this  section 
and  section  1819(e)(2)  of  this  title,  the  Ad- 
ministrator shall  prescribe  regulations 
which  establish— 

(A)  credit  underwriting  standards  to  be 
used  In  evaluating  loans  to  be  guaranteed 
under  this  chapter;  and 


'  (B)  standards  to  be  used  by  lenders  in  ob- 
taining credit  Information  and  processing 
loans  to  be  guaranteed  under  this  chapter. 

(3)  In  the  regulations  prescribed  under 
paragraph  (2)  of  this  subsection,  the  Admin- 
istrator shall  establish  standards  that— 

"(A)  include— 

"(I)  debt-to-income  ratios  to  apply  in  the 
case  of  the  veteran  applying  for  the  loan; 

"(ii)  criteria  for  evaluating  the  reliability 
and  stability  of  the  Income  of  the  veteran 
applying  for  the  loan;  and 

"(Hi)  procedures  for  ascertaining  the 
monthly  income  required  by  the  veteran  to 
meet  the  anticipated  loan  payment  terms; 
and 

"(B)  are  designed  to  be  in  accordance  with 
the  loan  underwriting  principles  and  appli- 
cation procedures  generally  accepted  and 
used  by  commercial  lending  institutions 
with  respect  to  loans  with  comparable  secu- 
rity arrangements. 

■(4)(A)  Any  lender  making  a  loan  under 
this  chapter  shall  certify,  in  such  form  as 
the  Administrator  shall  prescribe,  that  the 
lender  has  complied  with  the  credit  infor- 
mation and  loan  processing  standards  estab- 
lished under  paragraph  (2)(B)  of  this  sub- 
section, and  that,  to  the  best  of  the  lender's 
knowledge  and  belief,  the  loan  meets  the 
underwriting  standards  established  under 
paragraph  (2)(A)  of  this  subsection. 

(B)  Any  lender  who  knowingly  and  will- 
fully makes  a  false  certification  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
liable  to  the  United  States  Government  for 
a  civil  penalty  equal  to  two  times  the 
amount  of  the  Administrator's  loss  on  the 
loan  involved  or  to  another  appropriate 
amount,  not  to  exceed  $10,000,  whichever  Is 
greater.  All  determinations  necessary  to 
carry  out  this  subparagraph  shall  be  made 
by  the  Administrator. 

"(5)  Pursuant  to  regulations  prescribed  to 
carry  out  this  paragraph,  the  Administrator 
may.  in  extraordinary  situations,  waive  the 
application  of  the  credit  underwriting 
standards  established  under  paragraph  (2) 
of  this  subsection  when  the  Administrator 
determines,  considering  the  totality  of  cir- 
cumstances, that  the  veteran  is  a  satisfac- 
tory credit  risk.". 

(c)  Section  1816  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"<e)  The  Administrator  may  not  make  a 
loan  to  finance  a  purchase  of  property  ac- 
quired by  the  Administrator  as  a  result  of  a 
default  on  a  loan  guaranteed  under  this 
chapter  unless  the  purchaser  meets  the 
credit  underwriting  standards  established 
under  section  1810(g)(2)(A)  of  this  title.". 

(d)  Section  1819(e)(2)  is  amended  by  In- 
serting "as  determined  in  accordance  with 
the  regulations  prescribed  under  section 
1810(g)  of  this  title  and"  after  "credit  risk,". 

LOAN  GUARANTY  AMOUNT 

Sec.  303.  (a)  Section  1810(o)  is  amended  by 
striking  out  "$27,500  "  and  inserting  In  lieu 
thereof    $33,500  ". 

(b)  Section  1811(d)(2)(A)  is  amended  by 
striking  out  '$27,500  "  each  place  it  appears 
and  inserting  in  lieu  thereof  "$33,500". 

DEFAULT  NOTIFICATION  AND  FORECLOSURE 
PRCXTEDURES;  FORECLOSURE  INFORMATION 

Sec  304.  (a)  Section  1816(a)(1)  is  amended 
by  striking  out  the  first  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "The 
holder  of  a  loan  guaranteed  under  this 
chapter  shall  promptly  notify  the  Adminis- 
trator of  any  failure  of  the  debtor  under  the 
loan  to  make  In  full  two  monthly  payments 
due  on  the  loan.  Within  15  days  after  the 
date  on  which  the  Administrator  receives 
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such  notification,  the  Administrator  shall 
notify  the  veteran  of  the  requirement  set 
forth  in  paragraph  (4)  of  this  subsection.". 

(b)  Section  1816(a)  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  not  later  than  15  days 
after  the  first  date  on  which  a  veteran  has 
failed  to  make  in  full  four  monthly  pay- 
ments due  on  any  loan  guaranteed  under 
this  chapter,  the  holder  of  the  loan  shall 
initiate  foreclosure.". 

(c)  Section  1816  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(e)  If  a  holder  of  a  loan  guaranteed 
under  this  chapter  fails  to  initiate  foreclo- 
sure on  the  loan  as  required  by  subsection 
(a)(4)  of  this  section,  the  Administrator 
shall  not  be  liable  under  the  guaranty  for 
interest  accruing  on  such  loan  during  the 
period  beginning  on  the  date  the  holder 
should  have  initiated  the  foreclosure  and 
ending  on  the  date  the  holder  initiates  the 
foreclosure. 

"(f)(1)  The  Administrator  shall  identify 
and  compile  information  on  common  factors 
which  the  Administrator  finds  contribute  to 
foreclosures  on  loans  guaranteed  under  this 
chapter. 

"(2)  The  Administrator  shall  include  the 
Administrator's  findings  under  paragraph 
(1)  of  this  subsection  in  the  annual  report 
submitted  to  the  Congress  under  section  214 
of  this  title.". 

COMPETITIVE  CONTRACTING  REQUIREMENTS 

Sec.  305.  Section  1820(b)  is  amended  by 
striking  out  "$1,000"  and  inserting  in  lieu 
thereof  "the  amount  prescribed  in  clause  (1) 
of  the  first  sentence  of  such  section". 

AUTHORITY  TO  TRANSFER  FUNDS 

Sec  306.  Section  1823  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)(1)  The  Secretary  of  the  Treasury 
shall  transfer  from  the  direct  loan  revolving 
fund  to  the  loan  guaranty  revolving  fund  es- 
tablished by  section  1824(a)  of  this  title 
such  amounts  as  the  Administrator  deter- 
mines are  not  needed  in  the  direct  loan  re- 
volving fund. 

"(2)  Not  later  than  30  days  after  the  date 
on  which  the  Administrator  makes  a  trans- 
fer under  paragraph  (1)  of  this  subsection, 
the  Administrator  shall  submit  a  notice  of 
such  transfer  to  the  appropriate  committees 
of  the  Congress.". 

USE  OF  ATTORNEYS  IN  HOME  LOAN 
FORECLOSURES 

Sec.  307.  The  second  sentence  of  section 
1830(a)  is  amended  by  striking  out  "With 
the  concurrence  of  the  Attorney  General  of 
the  United  States,  the"  and  inserting  in  lieu 
thereof  "The". 

APPRAISALS 

Sec.  308.  (a)  Subchapter  III  of  chapter  37 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section  1831: 
"§  1831.  Appraisals 

"(a)  The  Administrator  shall— 

"(1)  prescribe— 

"(A)  standardized  examinations  on  ap- 
praising, taking  into  consideration  local  ap- 
praising practices:  and 

"(B)  uniform  qualifications  for  appraisers; 

"(2)  use  such  examinations  and  qualifica- 
tions in  determining  whether  to  approve  an 
appraiser  to  make  appraisals  of  the  reasona- 
ble value  of  any  property,  construction,  re- 
pairs, or  alterations  for  the  purposes  of  this 
chapter;  and 


"(3)  in  consultation  with  appropriate  rep- 
resentatives of  institutions  which  are  regu- 
larly engaged  in  making  housing  loans,  de- 
velop and  maintain  a  list  of  appraisers  who 
are  approved  under  clause  (2)  of  this  subsec- 
tion to  make  appraisals  for  the  purposes  of 
this  chapter. 

"(b)  The  Administrator  shall  select  ap- 
praisers from  the  list  required  by  subsection 
(a)(3)  of  this  section  on  a  rotating  basis  to 
make  appraisals  for  the  purposes  of  this 
chapter. 

"(c)  The  Administrator  shall  furnish  a 
copy  of  the  appraisal  made  of  property  for 
the  purposes  of  this  chapter  to  the  lender 
proposing  to  make  the  loan  which  is  to  be 
secured  by  such  property  and  is  to  be  guar- 
anteed under  this  chapter. 

•(d)  If  a  lender— 

"(1)  has  proposed  to  make  a  loan  to  be 
guaranteed  under  this  chapter, 

"(2)  has  been  furnished  an  appraisal  of 
the  reasonable  value  of  any  property  or  of 
any  construction,  repairs,  or  alterations  of 
property  which  is  to  be  the  security  for  such 
loan,  as  required  by  subsection  (c)  of  this 
section,  and 

"(3)  within  a  reasonable  period  prescribed 
by  the  Administrator,  has  furnished  to  the 
Administrator  an  additional  appraisal  of  the 
reasonable  value  of  such  property,  construc- 
tion, repairs,  or  alterations  which  was  made 
by  an  appraiser  selected  by  the  lender  from 
the  list  required  by  subsection  (a)(3)  of  this 
section, 

the  Administrator  shall  consider  both  the 
initial  appraisal  and  the  additional  appraisal 
before  issuing  a  certificate  of  reasonable 
value  of  such  property,  construction,  re- 
pairs, or  alterations. 

"(e)  The  Administrator  shall  establish 
such  appraisal  fee  limitations  as  the  Admin- 
istrator considers  appropriate  to  ensure  that 
appraisers  making  appraisals  in  any  locality 
for  the  purposes  of  this  chapter  are  paid  a 
fee  which  is  comparable  to  fees  generally 
paid  for  other  comparable  appraisals  in 
such  locality.". 

(b)  The  table  of  sections  at  the  beginning 
of  such   chapter   is   amended   by   inserting 
after  the  item  relating  to  section  1830  the 
following  new  item: 
"1831.  Appraisals.". 

FURNISHING  INFORMATION  TO  REAL  ESTATE 
PROFESSIONALS  TO  FACILITATE  THE  DISPOSI- 
TION OF  PROPERTIES 

Sec  309.  (a)  Subchapter  III  of  chapter  37 
(as  amended  by  section  308  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
following  new  section  1832: 
"§  1832.    Furnishing    information   to   real   estate 

professionals    to   facilitate    the   disposition    of 

properties 

"The  Administrator  shall  furnish  to  real 
estate  brokers  and  other  real  estate  sales 
professionals  information  on  the  availability 
of  real  property  for  disposition  under  this 
chapter  and  the  procedures  used  by  the  Vet- 
erans' Administration  to  dispose  of  such 
property.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1831.  as 
added  by  section  308(b)  of  this  Act.  the  fol- 
lowing new  item: 

"1832.  F^imishing  information  to  real  estate 
professionals  to  facilitate  the 
disposition  of  properties.". 

TASK  FORCE  ON  MANAGEMENT  AND  DISPOSITION 
OF  PROPERTY 

Sec  310.  (a)(1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 


the  Administrator  of  Veterans'  Affairs  shall 
establish  a  task  force  to  be  known  as  the 
Task  Force  on  Management  and  Disposition 
of  Property  (hereafter  in  this  section  re- 
ferred to  as  the  "Task  Force").  The  Task 
Force  shall  terminate  3  years  after  the  date 
on  which  the  Task  Force  is  established. 

(2)  The  purposes  of  the  Task  Force  are— 

(A)  to  develop  effective  methods  for  the 
exchange  of  information  between  the  Veter- 
ans' Administration  and  the  real  estate  in- 
dustry on  efficient  real  property  manage- 
ment and  disposition  practices  and  new  de- 
velopments in  such  practices;  and 

(B)  to  advise  the  Administrator  on  ways  to 
improve  the  manner  in  which  the  Veterans' 
Administration  manages  and  disposes  of 
real  property  acquired  under  chapter  37  of 
title  38.  United  States  Code. 

(3)  The  members  of  the  Task  Force  shall 
be  appointed  by  the  Administrator  and  shall 
include— 

(A)  appropriate  representatives  of  the 
Veterans'  Administration; 

(B)  real  estate  brokers  and  other  real 
estate  sales  professionals;  and 

(C)  representatives  of  commercial  residen- 
tial real  property  management  organiza- 
tions. 

(4)  The  Administrator  shall  designate  one 
member  to  chair  the  Task  Force. 

(5)  The  Administrator  shall  prescribe  the 
number  and  terms  of  service  of  members  of 
the  Task  Force. 

(b)  The  Administrator  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of 
the  Task  Force  with  respect  to  matters  re- 
lating to  the  purposes  of  the  Task  Force. 

(c)(1)(A)  Not  later  than  16  months  after 
the  date  en  which  the  Task  Force  is  estab- 
lished under  subsection  (a),  the  Task  Force 
shall  submit  to  the  Administrator  a  report 
on  the  activities  of  the  Task  Force  during 
the  preceding  year. 

(B)  Not  later  than  the  day  before  the  date 
on  which  the  Task  Force  terminates,  the 
Task  Force  shall  submit  to  the  Administra- 
tor a  final  report  on  the  activities  of  the 
Task  Force. 

(C)  Each  report  required  by  this  para- 
graph shall  include  such  recommendations 
relating  to  the  purposes  of  the  Task  Force 
as  the  Task  Force  considers  appropriate. 

(2)  The  Task  Force  may  also  submit  to  the 
Administrator  such  other  reports  relating  to 
the  purposes  of  the  Task  Force  as  the  Task 
Force  considers  appropriate  and  may  in- 
clude recommendations  with  respect  to  mat- 
ters relating  to  such  purposes  in  such  re- 
ports. 

(d)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  receives  a 
report  required  by  subsection  (c)(1)  of  this 
section,  the  Administrator  shall  submit  such 
report,  together  with  such  comments  and 
recommendations  as  the  Administrator  con- 
siders appropriate,  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives 

PROPERTY  MANAGEMENT  AND  DISPOSAL  PILOT 
PROGRAM 

Sec  311.  (a)  In  order  to  evaluate  the  effec- 
tiveness, feasibility,  and  desirability  of  con- 
tracting with  commercial  organizations  to 
perform  the  functions  of  management  and 
disposal  of  properties  acquired  by  the  Veter- 
ans' Administration  under  chapter  37  of 
title  38.  United  States  Code,  the  Administra- 
tor of  Veterans'  Affairs,  during  the  period 
beginning  April  1,  1986,  and  ending  Septem- 
ber 30,  1987.  shall  conduct  a  pilot  program 
under  which  the  Administrator  shall  con- 
tract with  one  or  more  qualified  commercial 
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organlzatioru  for  the  performance  of  such 
(unctions. 

(b)  In  order  to  carry  out  the  pilot  program 
under  this  section,  the  Administrator 
shall- 

(1)  designate  a  representative  nationwide 
sample  of  10  percent  of  the  inventory  of 
properties  held  by  the  Veterans  Admini.s 
tratlon  and  referred  to  in  subsection  (a). 
and 

(2)  enter  Into  contracts  with  one  or  more 
qualified  commercial  organizations  to 
manage  the  properties  in  the  designated 
sample  and  to  dispose  of  such  properties 
through  the  use  of  local  real  estate  brokers 
and  other  real  estate  sales  professional.s. 

(c)  Not  later  than  February  1,  1988.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  experience  under  the  pilot  program. 
The  report  shall  include- 

(1)  the  Administrators  assessment  of  the 
cost  effectiveness  of  the  program  taking 
into  account— 

(A)  the  effectiveness  of  the  program  in 
providing  quality  management  and  timely 
disposition  of  properties  acquired  by  the 
Veterans'  Administration  under  chapter  37 
of  title  38,  United  States  Code;  and 

(B)  a  comparison  of  the  cost  of  the  pro- 
gram with  the  cost  of  management  and  dis- 
posal of  properties  by  the  Veterans'  Admin- 
istration under  such  chapter. 

(2)  a  description  of  the  effects,  if  any. 
which  the  program  had  on  the  functions 
and  duties  performed  by  employees  of  the 
Veterans'  Administration;  and 

(3)  any  recommendations  for  legislation 
which  the  Administrator  considers  appropri- 
ate 

EfFECTIVi:  DATES 

Sec.  312.  (a)  The  amendments  made  by 
sections  302.  303.  304,  and  308  shall  takt- 
effect  September  1.  1986 

(b)  The  amendments  made  by  section  301 
shall  apply  with  respect  to  residences  ac- 
quired after  the  date  of  the  enactment  of 
this  Act. 

TITLE  IV-NATIONAL  CEMETERY 
SYSTEM 

NATIONAL  CEMETERY  GRAVE  MARKERS 

Sec.  401.  <a)  Section  1004(c)  is  amended— 

(1)  by  inserting  ■(1) "  after    (ci ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs  (2)  and  (3): 

"(2HA)  Except  as  provided  m  subpara- 
graph (B)  of  this  paragraph,  the  Adminis- 
trator shall  designate  a  section  in  each  na- 
tional cemetery  in  which  persons  eligible  for 
interment  may  be  buried  in  graves  to  be 
marked  with  upright  grave  markers  pursu- 
ant to  paragraph  (3)<B)  of  this  sut>section. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
a  national  cemetery  established  t>efore  Jan- 
uary I.  198<J,  if  the  Administrator  has  never, 
before  that  date,  authorized  graves  in  such 
cemetery  to  be  marked  with  upright  mark- 
ers. 

"(3)<A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  each  marker  m 
a  national  cemetery  shall  t>e  flat. 

"(B)  If  a  person  to  be  burled  In  a  national 
cemetery  (or  the  survivor  or  the  legal  repre- 
sentative of  such  person)  has  requested  that 
the  person's  grave  be  marked  with  an  up- 
right marker  and  space  is  available  in  a  sec- 
tion designated  under  paragraph  (2)(A)  of 
this  section  for  graves  marked  with  upright 
markers,  the  person  shall  be  burled  in  such 
section  and  an  upright  marker  shall  be  used 
to  mark  the  grave. ". 


(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  markers  for 
the  graves  of  persons  who  die  on  or  after 
July  1.  1986 

report  on  the  national  cemetery  system 

Sec  402.  (a)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  Veterans"  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
.sentatives  a  report  on  the  National  Ceme- 
tery System  established  by  section  1000  of 
title  38.  United  States  Code.  The  Adminis- 
trator shall  submit  a  second  such  report  not 
later  than  60  months  after  such  date. 

<b)  Each  report  required  by  subsection  (a) 
shall  include— 

( 1 1  a  plan  for  the  operation  of  the  Nation- 
al Cemetery  System  through  the  year  2000. 
including  a  de.scription  of  anticipated  gener- 
al trends  relating  to  the  operation  of  the 
National  Cemetery  System  between  the 
years  2000  and  2020  and  a  discussion  of  the 
provisions  of  the  plan  which  were  developed 
in  response  to  those  trends; 

i2i  a  list,  in  order  of  priority,  of  the  10  ge- 
ographic areas  in  the  United  States  in 
which  the  need  for  additional  burial  space 
for  veterans  is  greatest; 

(3>  assessments  of  the  desirability  and  fea- 
sibility of  acquiring  existing  State  veterans' 
cemeteries  m  the  geographic  areas  identi- 
fied on  the  list  described  in  clause  '2)  and  of 
the  role  of  State  veterans"  cemeteries  gener- 
ally in  meeting  the  needs  for  burial  space 
for  veteran.s.  and 

i4i  Keneral  plans  i  including  projected 
costs,  .site  location,  and.  if  appropriate,  nec- 
essary land  acquisition)  for  any  anticipated 
expansion  of  the  National  Cemetery 
System,  including  plans  for  meeting  (A)  the 
need  for  burial  space  for  veterans  in  each 
geographic  area  identified  on  the  list  de- 
scribed in  clause  i2).  and  (B)  the  need  for 
burial  space  in  cemeteries  other  than  ceme- 
teries in  the  National  Cemetery  System  in 
those  areas 

memorial  areas  in  ARLINGTON  NATIONAL 
CEMETERY 

Sec  403  la)  Chapter  75  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section  1491: 

"tiltVI.    Memorial    area*    In    Arlington    National 
Cemetery 

lai  The  Secretary  of  the  Army  may  set 
aside,  when  available,  a  suitable  area  or 
areas  in  Arlington  National  Cemetery.  Vir- 
ginia, to  honor  the  memory  of  members  of 
the  armed  forces  and  veterans  (as  defined  in 
section  101(2)  of  title  38)— 
""( 1 )  who  are  missing  in  action; 

(2)  whose  remains  have  not  l)een  recov- 
ered or  identified: 

"(3)  whose  remains  were  buried  at  sea. 
whether  by  the  members  or  veterans  own 
choice  or  otherwise; 

(4)  whose  remains  were  donated  to  sci- 
ence; or 

(5)  whose  remains  were  cremated  and 
whose  ashes  were  scattered  without  inter- 
ment of  any  portion  of  the  ashes. 

■(b)  Under  regulations  prescribed  by  the 
Secretary,  appropriate  memorials  or  mark- 
ers may  be  erected  in  Arlington  National 
Cemetery  to  honor  the  memory  of  those  in- 
dividuals, or  group  of  individuals,  referred 
to  in  subsection  (a). ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 

1491.  Memorial  areas  in  Arlington  National 
Cemetery.". 


TITLE  V-MISCELLANEOUS 
PROVISIONS 

CLARIFICATION  OF  REQUIREMENT  FOR  A  DE- 
TAILED PLAN  AND  JUSTIFICATION  FOR  ADMIN- 
ISTRATIVE REORGANIZATION 

Sec  501.  (a)  Subparagraph  (C)  of  section 
210  (b)(2)  is  amended  by  inserting  at  the 
end  the  following  new  division: 

"(ill)  The  term  "detailed  plan  and  justifica- 
tion' means,  with  respect  to  an  administra- 
tive reorganization,  a  written  report  which, 
at  a  minimum— 

"(1)  specifies  the  number  of  employees  by 
which  each  covered  office  or  facility  affect- 
ed is  to  be  reduced,  the  responsibilities  of 
those  employees,  and  the  means  by  which 
the  reduction  is  to  be  accomplished; 

"(ID  identifies  any  existing  or  planned 
office  or  facility  at  which  the  number  of 
employees  is  to  be  increased  and  specifies 
the  number  and  responsibilities  of  the  addi- 
tional employees  at  each  such  office  or  facil- 
ity; 

"(III)  describes  the  changes  in  the  func- 
tions carried  out  at  any  existing  office  or  fa- 
cility and  the  functions  to  be  assigned  to  an 
office  or  facility  not  in  existence  on  the  date 
that  the  plan  and  justification  are  submit- 
ted pursuant  to  subparagraph  (A)  of  this 
paragraph; 

""(IV)  explains  the  reasons  for  the  deter- 
mination that  the  reorganization  is  appro- 
priate and  advisable  in  terms  of  the  statuto- 
ry missions  and  long-term  goals  of  the  Vet- 
erans' Administration; 

"(V)  describes  the  effects  that  the  reorga- 
nization may  have  on  the  provision  of  bene- 
fits and  services  to  veterans  and  dependents 
of  veterans  (including  the  provision  of  bene- 
fits and  services  through  offices  and  facili- 
ties of  the  Veterans'  Administration  not  di- 
rectly affected  by  the  reorganization):  and 

"■(VI)  provides  estimates  of  the  costs  of 
the  reorganization  and  of  the  cost  impact  of 
the  reorganization,  together  with  analyses 
supporting  those  estimates.". 

(b)(  1)  Except  as  provided  in  paragraph  (2). 
the  amendment  made  by  subsection  (a) 
shall  take  effect  with  respect  to  administra- 
tive reorganizations  proposed  to  be  carried 
out  in  fiscal  years  beginning  after  fiscal 
year  1986, 

(2)  The  amendment  made  by  subsection 
(a)  applies  to  the  administrative  reorganiza- 
tion referred  to  in  the  letters  from  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives,  dated 
February  1,  1985,  relating  to  the  consolida- 
tion of  certain  Veterans'  Administration  De- 
partment of  Veterans'  Benefits  activities 
from  59  regional  offices  into  three  process- 
ing centers. 

DEFINITION  OF  VIETNAM  ERA 

Sec  502.  Section  101(29)  is  amended  to 
read  as  follows: 

"(29)  The  term  Vietnam  era'  means  (A) 
the  period  beginning  on  August  5,  1964,  and 
ending  on  May  7,  1975,  or  (B>  the  period  be- 
ginning on  February  21.  1961,  and  ending  on 
May  7.  1975,  in  the  case  of  a  veteran  who 
served  in  the  Republic  of  Vietnam  during 
such  period.". 

EFFECT  OF  PAYMENT  FOR  THERAPTUTIC  AND  RE- 
HABILITATION ACTIVITIES  ON  PENSION  ENTI- 
TLEMENT 

Sec  503.  (a)  Section  618  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(g)  Notwithstanding  any  other  provision 
of  law.  no  amount  of  remuneration  provided 
to  an  individual  as  a  participant  in  a  thera- 
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peutic  or  rehabilitative  activity  carried  out 
pursuant  to  this  section  shall  be  included  in 
determining  annual  income  for  purposes  of 
pension  payments  under  laws  administered 
by  the  Administrator.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  Uke  effect  with  respect  to  pension 
payments  made  on  or  after  January  1,  1986. 

ESTATE  LIMITATIONS  RELATING  TO 
INCOMPETENT  INSTITUTIONALIZED  VETERANS 

Sec  504.  Section  3203(b)(1)(A)  is  amend- 
ed- 

(1)  by  striking  out  "$1,500"  and  inserting 
in  lieu  thereof  "$6,000":  and 

(2)  by  striking  out  "$500"  and  inserting  in 
lieu  thereof  "$2,000". 

EVALUATION  OF  the  NEEDS  OF  NATIVE  AMERICAN 
VETERANS 

Sec  505.  (a)(1)  Not  later  than  February  1, 
1986.  the  Administrator  of  Veterans'  Affairs 
shall  establish  an  advisory  committee  to 
conduct  an  evaluation  to  determine  the 
extent  to  which  the  programs  and  other  ac- 
tivities of  the  Veterans'  Administration 
meet  the  needs  of  veterans  who  are  Native 
Americans,  including  Alaska  Natives  (as  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (85  SUt.  689:  43 
U.S.C.  1602(b)). 

(2)  The  advisory  committee  shall  consist 
of- 

(A)  the  Secretary  of  Labor  (or  a  represent- 
ative of  the  Secretary  of  Labor  designated 
by  the  Secretary  after  consultation  with  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment): 

(B)  the  Chief  Medical  Director  and  Chief 
Benefits  Director  of  the  Veterans'  Adminis- 
tration or  their  representatives;  and 

(C)  members  appointed  by  the  Adminis- 
trator from  the  general  public,  including— 

(i)  representatives  of  veterans  who  are 
Native  Americans,  including  Alaska  Natives 
and  those  with  service-connected  disabil- 
ities: and 

(ii)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
veterans  described  in  subclause  (i).  including 
specific  health  care  needs  of  such  veterans 
and  the  delivery  of  health  care  services  by 
the  Veterans'  Administration  to  such  veter- 
ans. 

(b)  The  evaluation  required  by  subsection 
(a)(1)  shall  include— 

(1)  an  assessment  of  the  needs  of  the  vet- 
erans described  in  subsection  (a)(1)  for 
health  care,  rehabilitation,  readjustment 
counseling,  drug  and  alcohol  counseling, 
outreach  services,  and  other  benefits  and  as- 
sistance under  programs  administered  by 
the  Veterans'  Administration:  and 

(2)  a  review  of  the  manner  in  which  and 
the  extent  to  which  the  programs  and  other 
activities  of  the  Veterans'  Administration 
meet  such  needs. 

(c)(1)(A)  Not  later  than  August  1.  1987. 
the  advisory  committee  shall  submit  to  the 
Administrator  a  report  containing  the  find- 
ings and  any  recommendations  of  the  advi- 
sory committee  on  the  matters  described  in 
subsection  (b). 

(B)  Not  later  than  August  1.  1988.  the  ad- 
visory committee  shall  submit  to  the  Admin- 
istrator a  report  containing  any  views  devel- 
oped by  the  advisory  committee  after 
August  1.  1987.  on  the  recommendations  in- 
cluded in  the  report  required  by  subpara- 
graph (A)  and  the  views  of  the  advisory 
committee  on  any  actions  taken  by  the  Ad- 
ministrator on  such  recommendations. 

(2)(A)  Not  later  than  October  1,  1987,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 


the  House  of  Representatives  the  report 
submitted  by  the  advisory  committee  to  the 
Administrator  under  paragraph  (1),  togeth- 
er with  any  comments  on  the  report  and 
recommendations  relating  to  such  report 
that  the  Administrator  considers  appropri- 

(B)  Not  later  than  October  1,  1988.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  the  report 
submitted  by  the  advisory  committee  to  the 
Administrator  under  paragraph  (1)(B).  to- 
gether with  any  comments  and  recommen- 
dations relating  to  the  report  that  the  Ad- 
ministrator considers  appropriate. 

(d)  The  Administrator  shall  determine  the 
number  and  pay  and  allowances  of  members 
of  the  advisory  committee  appointed  by  the 
Administrator. 

(e)  The  advisory  committee  shall  termi- 
nate 90  days  after  the  date  on  which  the 
Administrator  submits  the  report  required 
by  subsection  (c)(2)(B). 

COLLOCATION  OF  REGIONAL  OFFICES  AND  MEDI- 
CAL centers:  ASSESSMENT  OF  COMBINING 
NEARBY  REGIONAL  OFFICES 

Sec  506.  (a)(1)  Not  later  than  June  1. 
1986.  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  a  plan,  including  a  sched- 
ule, for  collocating  at  least  7  regional  offices 
of  the  Veterans'  Administration  described  in 
paragraph  (3)  with  Veterans'  Administra- 
tion medical  centers  on  the  grounds  of  such 
medical  centers.  The  plan  and  schedule 
shall  provide  for  the  collocations  to  be  com- 
menced and  completed  as  soon  as  practica- 
ble. 

(2)  The  plan  required  by  paragraph  (1) 
shall  include— 

(A)  an  analysis  of  the  estimated  costs  and 
savings  which  would  result  from  the  colloca- 
tions: 

(B)  the  advantages  and  costs  of  furnishing 
personnel,  supply,  administration,  and  fi- 
nance services  and  other  supporting  ser\ices 
jointly  to  regional  offices  of  the  Veterans' 
Administration  and  Veterans'  Administra- 
tion medical  centers:  and 

(C)  any  other  advantages  and  any  disad- 
vantages of  such  collocations  relating  to 
costs  and  the  provision  of  benefits  and  serv- 
ices to  veterans. 

(3)  The  regional  offices  referred  to  in 
paragraphs  (1)  and  (2)  are  regional  offices 
of  the  Veterans'  Administration  which  are 
not  located  at  Veterans'  Administration 
medical  centers  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  The  Administrator  of  Veterans'  Affairs 
may  submit  together  with  the  plan  submit- 
ted under  subsection  (a)  any  assessment 
that  the  Administrator  has  made  of  the  ad- 
vantages, disadvantages,  and  costs  of  com- 
bining regional  offices  of  the  Veterans'  Ad- 
ministration which,  on  the  date  of  enact- 
ment of  this  Act,  are  located  near  each 
other. 

VIETNAM  EXPERIENCE  STUDY  OF  THE  HEALTH 
STATUS  OF  WOMEN  VIETNAM  VETERANS 

Sec  507.  (a)(1)(A)  Except  as  provided  in 
paragraph  (2),  the  Administrator  of  Veter- 
ans' Affairs  shall  provide,  through  contracts 
or  other  agreements  with  private  or  public 
agencies  or  persons,  for  the  conduct  of  an 
epidemiological  study  of  any  long-term,  ad- 
verse, and  gender-specific  health  effects  anfl 
other  health  effecte  which  have  been  expe- 
rienced by  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic 
of  Vietnam  during  the  Vietnam  era  and 


which  may  have  resulted  from  (i)  traumatic 
experiences,  (ii)  from  exposure  to  phenoxy 
herbicides  (including  the  herbicide  known 
as  Agent  Orange),  to  other  herbicides, 
chemicals,  or  medications  that  may  have 
deleterious  health  effects,  or  to  environ- 
mental hazards  during  such  service,  or  (iii) 
from  any  other  similar  experience  or  expo- 
sure during  such  service. 

(B)  The  Administrator  may  also  include  in 
the  study  conducted  under  subparagraph 
(A)  an  evaluation  of  the  means  of  detecting 
and  treating  long-term,  adverse,  and  gender- 
specific  health  effects  and  other  health  ef- 
fects found  through  the  study. 

(2)(A)  If  the  Administrator,  in  consulta- 
tion with  the  Director  of  the  Office  of  Tech- 
nology Assessment,  determines  that  it  is  not 
feasible  to  conduct  a  scientifically  valid 
study  of  an  aspect  of  the  matters  described 
in  paragraph  (1)(A)— 

(i)  the  Administrator  shall  promptly 
submit  to  the  appropriate  committees  of  the 
Congress  a  notice  of  that  determination  and 
the  reasons  for  the  determination;  and 

(ii)  the  Director,  not  later  than  60  days 
after  the  date  on  which  such  notice  is  sub- 
mitted to  the  committees,  shall  submit  to 
such  committees  a  report  evaluating  and 
commenting  on  such  determination. 

(B)  The  Administrator  is  not  required  to 
study  any  aspect  with  respect  to  which  a  de- 
termination or  determinations  have  been 
made  and  a  notice  or  notices  have  been  sub- 
mitted pursuant  to  subparagraph  (A)(i). 

(C)  If  the  Administrator  notifies  the  Con- 
gress of  a  determination  made  pursuant  to 
subparagraph  (A)  that  it  is  not  scientifically 
feasible  to  conduct  the  study  described  in 
paragraph  (1)(A),  this  section  shall  cease  to 
be  effective  as  if  the  section  were  repealed 
by  law  on  the  date  of  the  notification  under 
this  subparagraph. 

(b)(1)  The  study  required  by  subsection 
(a)  shall  be  conducted  in  accordance  with  a 
protocol  approved  by  the  Director  of  the 
Office  of  Technology  Assessment. 

(2)  Not  later  than  April  1,  1986,  the  Ad- 
ministrator shall  publish  a  request  for  pro- 
posals for  the  design  of  the  protocol  to  be 
used  in  conducting  the  study  under  this  sec- 
tion. 

(3)  In  considering  any  protocol  for  use  or 
approval  under  this  section,  the  Administra- 
tor and  the  Director  shall  take  into  consid- 
eration the  protocol  approved  under  section 
307(a)(2)(A)(i)  of  the  Veterans  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151;  93  Stat.  1097;  38 
U.S.C.  219  note),  and  the  experience  under 
the  study  being  conducted  pursuant  to  that 
protocol. 

(c)(  1 )  Concurrent  with  the  approval  or  dis- 
approval of  any  protocol  under  subsection 
{b)(l).  the  Director  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report— 

(A)  explaining  the  reasons  for  the  Direc- 
tor's approval  or  disapproval  of  the  proto- 
col, as  the  case  may  be;  and 

(B)  containing  the  Director's  conclusions 
regarding  the  scientific  validity  and  objec- 
tivity of  the  protocol. 

(2)  If  the  Director  has  not  approved  a  pro- 
tocol under  subsection  (b)(1)  by  the  last  day 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Director— 

(A)  shall,  on  such  day,  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report  describing  the  reasons  why  the  Direc- 
tor has  not  approved  such  a  protocol:  and 

(B)  shall  submit  to  such  committees  an 
updated  report  on  the  report  required  by 
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clause  (A)  each  80  days  thereafter  until 
such  a  protocol  Is  approved. 

(d)(1)  In  order  to  ensure  compliance  with 
the  protocol  approved  under  subsection 
(bKlMA).  the  Director  shall  monitor  the 
conduct  of  the  study  under  subsection  (a). 

(2XA)  The  Director  shall  submit  to  the 
appropriate  committees  of  the  Congress,  at 
each  of  the  times  specified  In  subparagraph 
(B).  a  report  on  the  Director's  monilorlng  of 
the  conduct  of  the  study  pursuant  to  para- 
graph <  1 ). 

(B)  A  report  shall  be  submitted  under  sub- 
paragraph (A)— 

(i)  before  the  end  of  the  6-month  period 
t>eglnnlng  on  the  date  on  which  the  Direc- 
tor approves  the  protocol  referred  to  in 
paragraph  ( 1 ): 

(II)  before  the  end  of  the  12  month  period 
beginning  on  such  date:  and 

(III)  annually  thereafter  until  the  study  is 
completed  or  terminated. 

(e)  The  study  conducted  pursuant  to  sub- 
section (a)  shall  be  continued  for  as  lonR 
after  the  date  an  which  the  first  report  is 
submitted  under  subsection  i  fx  1 1  as  the  Ad 
ministrator  determines  that  there  is  a  rea- 
sonable possibility  of  developing,  through 
such  study,  significant  new  information  on 
the  health  effects  described  m  subsection 
(aMlMA). 

(f)<l)  Not  later  than  24  months  after  the 
date  of  the  approval  of  the  protocol  pursu 
ant  to  sutMection  (bxlxAi  and  annually 
thereafter,  the  Administrator  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  report  containing  — 

(A)  a  description  of  the  results  obtained 
before  the  date  of  such  report  under  the 
study  conducted  pursuant  to  subsection  ca). 
and 

<B)  any  administrative  actions  or  recom- 
mended legislation,  or  both,  and  any  addi 
tional  comments  which  the  Administrator 
considers  appropriate  in  light   of  such  re 
suits. 

<2)  Not  later  than  90  days  after  the  date 
on  which  each  report  required  by  paragraph 
tl)  IS  <.ubmilted,  the  Administrator  shall 
publish  in  the  Federal  Register  for  public 
review  md  comment  a  description  of  any 
action  that  the  Administrator  plan.s  or  pro- 
poses to  take  with  respect  to  programs  ad- 
ministered by  the  Veterans  Administration 
based  on  (A)  the  results  described  m  such 
report,  iB)  the  comments  and  recommenda- 
tions received  on  that  report,  and  iCi  any 
other  available  pertinent  information  Each 
such  description  shall  include  a  justification 
or  rationale  for  the  planned  or  proposed 
action. 

(g)  For  the  purposes  of  this  section - 

<1)  the  term  "gender-specif ic  health  ef 
fects"  includes  (A)  effects  on  female  repro- 
ductive capacity  and  reproductive  organs. 
(B)  reproductive  outcomes.  'O  effects  on 
female-specific  organs  and  tissues,  and  iD) 
other  effects  unique  to  the  physiology  of  fe- 
males: and 

(2)  the  term  "Vietnam  era"  has  the  mean- 
ing given  such  term  in  section  101(29)  of 
title  38,  United  States  Code 

Sec.  508.  (axl)  The  first  sentence  of  sec 
tlon  1  of  Public  Law  98  77  (29  USC  1721 
note)  Is  amended  to  read  as  follows  This 
Act  may  be  cited  as  the  Veterans"  Job 
Training  Act. ". 

(2)  Any  reference  in  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans Job  Training  Act. 

(b)  Section  5(a)(1)(B)  of  such  Act  is 
amended  by  striking  out  fifteen  of  the 
twenty'  and  inserting  In  lieu  thereof  10  of 
the  15  . 


ic)  The  second  sentence  of  section  8(a)(1) 
of  such  Act  IS  amended  to  read  as  follows: 
"Subject  to  .section  5(c)  and  paragraph  (2), 
the  amount  paid  to  an  employer  on  behalf 
of  a  veteran  for  a  period  of  training  under 
this  Act  shall  bo  — 

(A)  durinK  the  first  3  months  of  that 
period.  50  percent  of  the  product  of  (i)  the 
starling  hourly  rate  of  wages  paid  to  the 
veteran  by  the  employer  (without  regard  to 
overtime  or  premium  pay),  and  (ii)  the 
number  of  hours  worked  by  the  veteran 
during  those  months,  and 

iBi  during  the  fourth  and  any  subse- 
quent months  of  that  period,  30  percent  of 
the  product  of  (u  the  actual  hourly  rate  of 
wage-s  paid  to  the  veteran  by  the  employer 
(Without  regard  to  overtime  or  premium 
pay),  and  (ii)  the  number  of  hours  worked 
by  the  veteran  during  those  months."". 

(di  Section  14  of  such  Act  is  amended  by 
inserting  lai"  before  The"  and  adding  at 
the  end  the  following  new  .subsections 

(bi  The  Administrator  and  the  Secretary 
shall  jointly  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Art  of  the  availability 
of  such  services  and  encourage  them  to  re- 
quest such  services  whenever  appropriate. 

iri  The  Administrator  shall  advise  each 
veteran  who  enters  a  program  of  Job  train- 
ing under  this  Act  of  the  supportive  services 
and  resources  available  to  the  veteran 
through  the  Veterans"  Administration,  espe- 
cially, in  the  case  of  a  Vietnam-era  veteran, 
readjustment  counseling  under  section  612A 
of  title  38.  United  Stales  Code,  and  other 
appropriate  agencies  in  the  community. 

idi  The  Administrator  and  the  Secretary 
shall  jointly  provide  for  a  program  under 
which  a  case  manager  is  assigned  to  each 
veteran  participating  in  a  program  of  job 
training  under  this  Act  and  periodic  (not 
less  than  monthly  i  contact  is  maintained 
with  each  such  veteran  for  the  purpose  of 
avoiding  unnecessary  termination  of  em- 
ployment and  facilitating  the  veterans  suc- 
cessful completion  of  such  program." 

ie>  Section  16  of  such  Act  is  amended  — 

1 1 1  by  inserting  and  $55  million  for  fiscal 
year  1986.    after    1985  .  and 

i2i  by  striking  out  1987"  and  inserting  in 
lieu  thereof    1988" 

if)  Section  17  of  such  Act  is  amended— 

1 1 )  by  striking  out  Assistance '"  and  insert- 
ing m  lieu  thereof  la)  Except  as  provided 
m  subsection  (bi.  assistance"; 

(2)  in  clause  1 1 1.  by  striking  out  "February 
28.  1985  "  and  inserting  in  lieu  thereof  "Jan- 
uary 31.  1987  . 

(3)  in  clause  (2».  by  striking  out  "July  1, 
1986'  and  inserting  in  lieu  thereof  "July  31, 
1987  ".  and 

(4)  by  adding  at  the  end  the  following  new 
subsection. 

lb)  If  funds  for  fiscal  year  1986  are  ap- 
propriated under  section  16  but  are  not  both 
so  appropriated  and  made  available  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  the  Veterans'  Administration  on 
or  before  February  1.  1986,  for  the  purpose 
of  making  payments  to  employers  under 
thus  Act.  assistance  may  be  paid  to  an  em- 
ployer under  this  Act  on  behalf  of  a  veteran 
if  the  veteran- 

(1)  applies  for  a  program  of  job  training 
under  this  Act  within  1  year  after  the  date 
§n  which  funds  .so  appropriated  are  made 
available  to  the  Veterans"  Administration  by 
the  Director:  and 

(2)  begins  participation  in  such  program 
within  18  months  after  such  date .". 


(g)(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

(2)(A)  The  amendment  made  by  subsec- 
tion (c)  shall  apply  with  respect  to  pay- 
ments made  for  programs  of  training  under 
such  Act  that  begin  after  January  31,  1986, 

(B)  The  amendment  made  by  subsection 
(f)(2)  shall  take  effect  on  February  1.  1986, 

Sec.  509.  (1)  In  carrying  out  section 
1516(b)  of  title  38,  United  States  Code,  the 
Administrator  of  Veterans'  Affairs  shall 
take  all  feasible  steps  to  establish  and  en- 
courage, for  veterans  who  are  eligible  to 
have  payments  made  on  their  behalf  under 
such  section,  the  development  of  training 
opportunities  through  programs  of  job 
training  consistent  with  the  provisions  of 
the  Veterans'  Job  Training  Act  (as  redesig- 
nated by  section  508(a)(1)  of  this  Act)  so  as 
to  utilize  programs  of  job  training  estab- 
lished by  employers  pursuant  to  such  Act. 

(2)  In  carrying  out  such  Act,  the  Adminis- 
trator shall  take  all  feasible  steps  to  ensure 
that,  in  the  cases  of  veterans  who  are  eligi- 
ble to  have  payments  made  on  their  behalf 
under  both  such  Act  and  such  section,  the 
authority  under  such  section  is  utilized  to 
the  maximum  extend  feasible  and  consist- 
ent with  the  veterans'  best  interests  to  make 
payments  to  employers  on  behalf  of  such 
veterans. 

Sec.  510.  (a)  For  the  purposes  of  this  sec- 
tion: 

(1)  The  term  "private  industry  council" 
means  a  private  industry  council  established 
pursuant  to  section  102  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1512). 

(2)  The  term  "service  delivery  area" 
means  a  service  delivery  area  established 
pursuant  to  section  101  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1511). 

(b)(1)  The  Secretary  of  Labor  shall  evalu- 
ate the  feasibility  and  advisability  of  estab- 
lishing and  administering,  under  part  C  of 
title  IV  of  the  Job  Training  Act,  a  program 
described  in  paragraph  (2). 

(2)  The  program  referred  to  in  paragraph 
( 1 )  is  a  program  under  which,  upon  the  Sec- 
retary's determination  and  declaration  of  a 
severe  State  or  regional  employment  defi- 
ciency or  a  veterans'  employment  deficiency 
in  a  State  or  service  delivery  area,  grants 
are  made,  from  a  veterans'  job  training 
grant  fund  established  by  the  Secretary 
from  funds  available  to  carry  out  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act,  to  a  State  or  appropriate  private  indus- 
try council  to  fund  an  on-the-job  training 
program  which  is  similar  in  structure  and 
purpose  to  the  job  training  program  estab- 
lished under  the  Veterans'  Job  Training  Act 
1983  (as  redesignated  by  section  508(a)(1)  of 
this  Act)  and  is  to  be  conducted  in  such 
State  or  service  delivery  area. 

(c)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Labor  shall  transmit  to  the  Committees  on 
Veterans  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
evaluation  made  under  subsection  (b).  The 
report  shall  include— 

(1)  recommended  definitions,  standards, 
and  implementation  procedures  for  declar- 
ing and  determining  the  duration  of  a 
severe  State  or  regional  employment  defi- 
ciency and  a  veterans'  employment  deficien- 
cy in  a  State  or  service  delivery  area; 

(2)  recommended  procedures  for  com- 
mencing a  job  training  program  In  a  State 
or  service  delivery  area  and  for  making  fi- 
nancial assistance  and  other  resources  avail- 
able for  such  job  training  program  when  a 
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veterans'  employment  emergency  is  de- 
clared with  respect  to  the  State  or  service 
delivery  area; 

(3)  recommended  procedures  for  adminis- 
tering an  emergency  veterans"  job  training 
grant  fund,  including  recommended  mini- 
mum and  maximum  amounts  to  be  main- 
tained In  such  fund; 

(4)  reconunended  limits  on  the  amounts  of 
grants  to  be  made  to  any  grantee  State  or 
private  industry  council; 

(5)  recommended  veteran  and  employer 
eligibility  criteria  and  entry  and  completion 
requirements; 

(6)  a  description  of  the  support  and  coun- 
seling services  that  are  necessary  to  carry 
out  a  job  training  program  in  a  State  or 
service  delivery  area; 

(7)  the  recommended  administrative  com- 
ponent or  components  of  the  Department  of 
Labor  which  would  be  appropriate— 

(A)  to  administer  a  grant  program  de- 
scribed in  subsection  (b).  including  the  con- 
tracting and  monitoring  functions; 

(B)  to  determine  the  eligibility  criteria  for 
applicants  for  training  and  for  employer 
certifications; 

(C)  to  establish  findings  of  veterans'  em- 
ployment deficiencies  in  States  and  service 
delivery  areas:  and 

(D)  to  verify  the  level  of  compliance  of 
grantee  States  or  private  industry  councils, 
veterans,  and  employers  with  the  require- 
ments of  the  grant  program  and  the  job 
training  programs  funded  by  the  grant  pro- 
gram: 

(8)  the  estimated  costs  of  administering 
and  monitoring  a  job  training  grant  pro- 
gram described  in  subsection  (b)  and  con- 
sistent with  the  recommendations  made  in 
such  report:  and 

(9)  such  other  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislation,  as  the  Secretary  considers  ap- 
propriate. 

Sec.  511.  The  Veterans'  Administration 
Medical  Center  in  Phoenix,  Arizona,  shall 
after  the  date  of  the  enactment  of  this  Act 
be  known  and  designated  as  the  "Carl  T. 
Hayden  Veterans'  Administration  Medical 
Center '.  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Carl  T.  Hayden  Veterans' 
Administration  Medical  Center. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Montgomery:  Strike  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SEITIO.N    1.    AMENDMENTS  "H)   CHAPTER   .12    PRO- 
CRAM. 

(a)  In  General.— (1)  Section  1601(1)  of 
title  38.  United  States  Code,  is  amended  by 
Inserting  "and  before  July  1,  1,985, "  after 
"December  31,  1976,". 

(2)  Section  1602(1)(A)  of  such  title  is 
amended  by  inserting  "and  before  July  1, 
1985, "  after  "January  1,  1977,"  both  places 
it  appears. 

(3)  Section  1621(a)  of  such  title  is  amend- 
ed- 

(A)  by  inserting  "and  before  July  1,  1985," 
after  "January  1,  1977,"":  and 

(B)  by  inserting  "before  July  1,  1985" 
before  the  period  at  the  end  of  the  first  sen- 
tence. 


(b)  Conforming  Repeal.— Section  704  of 
Public  Law  98-524  is  repealed. 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

title  amendment  offered  by  MR. 

MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
Montgomery:  Amend  the  title  so  as  to  read; 
"An  Act  to  amend  chapter  32  of  title  38. 
United  Stales  Code,  and  for  other  pur- 
poses.". 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1015 

FINAL  APPROVAL  FOR     COP 
KILLER"  BULLET  BILL 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  a  little 
more  than  6  years  ago,  I  began  a  legis- 
lative effort  aimed  at  outlawing 
armor-piercing  cop-killer  bullets.  De- 
spite the  compelling  nature  of  this 
issue  and  the  total  support  it  received 
from  the  law  enforcement  community, 
this  legislation  was  slow  in  moving. 

Yet,  in  the  end,  our  persistence  paid 
off.  Two  nights  ago  the  Law  Enforce- 
ment Officers  Protection  Act  received 
final  congressional  approval,  and  it 
now  awaits  the  willing  signature  of 
President  Reagan. 

Significantly,  our  final  legislative 
product  was  not  some  watered-down 
version  of  what  we  set  out  to  do.  In 
the  end,  there  was  no  compromise  on 
the  part  of  police  safety.  The  bill  ap- 
proved by  Congress.  H.R.  3132,  estab- 
lishes a  total  ban  on  the  public  avail- 
ability of  armor-piercing  ammunition. 
That  includes  what's  already  out 
there,  as  well  as  any  new  supply.  We 
could  do  no  more,  and  as  a  23-year 
police  veteran  I  want  to  thank  my  col- 
leagues for  all  of  their  support. 


CONTRA  AID  SHOULD  BE  ACTED 
ON  NOW 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  is  my  understanding  that 
the  other  body  has  acted  upon  the  aid 
to  the  Contras.  I  have  been  told  by 
some  of  my  colleagues  that  we  may 
not  be  acting  upon  it  until  after  the 
recess,  Mr.  Speaker.  And  I  submit  to 
you,  Mr.  Speaker,  that  it  is  very  im- 
portant to  the  people  of  Central  Amer- 
ica and  the  United  States  that  that  be 
acted  upon  today  before  we  recess. 

We  are  going  to  be  acting  upon  the 
South  African  resolution,  I  under- 
stand, which  came  subsequent  to  the 
aid  to  the  Contra  bill.  I  submit  to  you 
that  the  will  of  the  people  of  this 
country  has  been  spoken  very  clearly 
in  this  Chamber  by  Members  of  this 
body  and  by  the  other  body,  and  I 
think  that  it  is  unforgivable  that 
people  who  are  fighting  for  their  free- 
dom in  Central  America  are  going  to 
be  denied  the  resources  that  are  neces- 
sary to  take  that  fight  to  the  enemy 
because  the  Speaker  of  this  body  is 
going  to  sit  on  it. 

Mr.  Speaker,  I  hope  that  you  will  se- 
riously reconsider  your  actions  and 
bring  this  matter  to  the  floor  of  the 
House  today. 


POSTHUMOUSLY  AWARDING 

CONGRESSIONAL  GOLD  MEDAL 
TO  JESSE  OWENS 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STOKES.  Mr.  Speaker.  I  rise 
today  to  introduce  a  resolution  of  Con- 
gress, for  the  purpose  of  awarding  a 
congressional  gold  medal  posthumous- 
ly, to  the  greatest  Olympic  champion 
of  our  time,  Jesse  Owens. 

Fifty  years  ago  this  month.  Jesse 
Owens  was  the  central  character  of 
the  most  important  sports  story  of 
this  century,  which  took  place  at  the 
1936  Olympic  games,  held  in  Berlin, 
Germany.  The  scene  was  charged  with 
political,  social  and  world-altering  sig- 
nificance. The  cruelest  and  most 
prominent  dictator  of  the  20th  centu- 
ry, Adolf  Hitler  had  declared  the  supe- 
riority of  the  Aryan  race.  Jesse  Owens 
entered  that  oppressive  atmosphere 
and  performed  athletic  feats  that  had 
the  German  crowd  on  its  feet  and 
chanting  his  name.  Adolf  Hitler,  hu- 
miliated on  his  own  turf,  was  forced  to 
leave  the  stadium,  with  his  Aryan  su- 
periority theory  totally  discredited. 
Jesse  emerged,  a  hero. 

Jesse  Owens  is  universally  regarded 
as  the  most  famous  and  symbolic  hero 
of  the  modem  Olympic  games.  Per- 
haps   no    other   athlete    has    become 


22046 


CONGRESSIONAL  RECORD— HOUSE 


August  15,  1986 


more  closely  identified  with  the  true 
meaning  and  spirit  of  the  Olympics. 
Although  his  athletic  feats  at  the 
Games  took  place  in  the  world's  most 
politically  charged  era,  Jessee  stead- 
fastly believed  that  politics  had  no 
place  in  the  games.  In  1980.  he  wrote; 

The  Olympics  never  were  meant  to  be  a 
contest  between  nations,  only  between  indi 
viduals.  Winning  was  never  intended  as  the 
ultimate  goal.  That  goal,  as  Pierre  de  Cou 
bertin.  the  founder  of  the  modern  Games, 
put  it-,  is  achieving  one's  full  potential  ' 
The  sweetest  victory,  in  other  words,  is 
doing  one's  best. 

However.  Mr.  Speaker,  as  we  have 
learned  from  history,  politics  have 
played  an  enormous  part  in  the  Olym- 
pic games.  It  was  that  atmosphere  into 
which  Jesse  Owens  was  born  and  in 
which  he  ultimately  prevailed. 

James  Cleveland  Owens  was  born  on 
September  12.  1913.  His  early  child- 
hood was  spent  picking  cotton  until  he 
and  his  family  moved  to  Cleveland 
when  he  was  9  years  old.  There,  when 
asked  his  name  by  a  schoolteacher,  he 
replied  'J.C.".  She  understood  him  to 
say  "Jesse"  and  thereafter,  he  was 
known  by  that  name. 

Owens  began  his  track  career  at  the 
age  of  13.  He  became  a  nationally 
knon-n  sprinter  at  East  Technical  High 
School  in  Cleveland,  where  he  set  na- 
tional AAU  records.  He  continued  his 
education  at  Ohio  State  University. 
where,  despite  his  high  school  per- 
formance, he  was  admitted  without  an 
athletic  scholarship  and  was  forced  to 
find  odd  jobs  to  finance  his  education. 

Mr.  Speaker,  despite  this  hardship, 
Jesse  was  an  undisputed  track  star  at 
Ohio  State  where  he  was  known  as  the 
"Buckeye  Bullet."  His  overwhelming 
talent  was  most  conclusively  demon- 
strated on  May  25.  1935.  at  the  Big 
Ten  Track  and  Field  Championships 
at  Ann  Arbor.  MI. 

On  that  day.  Owens  was  hobbled  by 
a  painful  back  injury  incurred  the  pre- 
vious day  after  falling  down  a  flight  of 
stairs  while  roughhouslng  with  a  fra- 
ternity brother.  He  could  barely  bend 
over,  but  the  record  books  show  no  in- 
dication of  Jesse's  injury.  In  less  than 
1  hour,  Owens  successively  equaled 
the  world  record  for  the  100-yard 
dash,  9.4  seconds,  broke  the  world 
record  for  the  broad  jump  on  one  at- 
tempt, 26  feet,  8 'A  inches,  a  record 
that  stood  for  25  years,  broke  the 
world  record  for  the  220-yard  dash, 
20.3  seconds,  and  broke  the  world 
record  for  the  220-yard  low  hurdles. 
22.6  seconds. 

Mr.  Speaker,  those  present  were 
awed  by  Jesse's  performance.  "He  is  a 
floating  wonder,  just  like  he  had 
wings."  said  Big  Ten  Commissioner 
Kenneth  L.  (Tug)  Wilson.  Bill  Reed, 
who  went  on  to  be  an  assistant  Big 
Ten  Commissioner,  said.  "It  was  one  of 
those  rare  moments  in  sports  when 
you  can't  believe  what  you  are  seeing." 
Mark  Heisler  of  the  Los  Angeles  Times 


wrote  later  that  "no  one  before  or 
since  has  ever  had  a  day  like  that  and 
no  one  probably  ever  will." 

The  next  year,  as  the  Italians  occu- 
pied Ethiopia.  Spain  erupted  into  a 
civil  war,  and  the  Germans  marched 
into  the  Rhineland.  Jesse  Owens  trav- 
eled to  Germany  to  participate  in  the 
1936  International  Olympic  Games.  In 
the  foreboding  climate  of  Berlin,  in 
which  the  entire  setting,  the  new 
Olympic  Stadium  and  the  gaily  deco- 
rated city  were  prepared  to  demon- 
strate the  superiority  of  the  "Aryan  " 
race,  Jesse  Owens  demonstrated  his 
superiority  in  track  and  field  events. 

He  won  the  100-meter  dash  in  10.3 
seconds  on  Monday,  August  2.  On 
Tuesday,  August  3,  he  won  the  broad 
jump  at  26  feet,  S'/j  inches.  On 
Wednesday.  August  4.  he  surpassed  his 
previous  efforts  and  won  the  200- 
meter  finals  in  20.7  seconds,  when  no 
one  in  the  history  of  the  event  had 
run  it  faster  that  21.0  seconds.  On  the 
final  day  of  track  competition.  Owens 
won  his  fourth  gold  medal  as  leadoff 
man  of  the  400  meter  relay  team. 
Hitler,  consumed  by  anger,  stalked 
from  the  stadium  before  Owens  won 
his  third  medal.  The  "Black  Auxilia- 
ries" as  the  black  athletes  were  deri- 
sively labeled  by  the  German  dictator, 
had  conclusively  shown  that  they  were 
not  inferior  to  anyone. 

Mr.  Speaker.  Jesse  Owens  returned 
to  America  a  hero,  and  was  given  the 
ultimate  hero's  welcome— a  ticker  tape 
parade.  Americans  expressed  love  and 
pride  for  Jesse  and  were  very  indig- 
nant that  Hitler  had  not  congratulat- 
ed Owens,  nor  any  of  the  black  ath- 
letes. 

"It  was  alright  with  me,"  Owens 
commented  years  later.  I  didn't  go  to 
Berlin  to  shake  hands  with  him, 
anyway."  He  also  made  an  astute  ob- 
servation about  American  reaction  to 
the  snub.  "When  I  came  back,  after  all 
those  stories  about  Hitler  and  his 
snub,  I  came  back  to  my  native  coun- 
try, and  I  couldnt  ride  in  the  front  of 
the  bus.  I  had  to  go  to  the  back  door.  I 
couldn't  live  where  I  wanted.  Now 
what's  the  difference?" 

Although  widely  proclaimed  as  a  na- 
tional hero,  Jesse  Owens  received  no 
phone  call  from  the  President,  nor  was 
he  invited  to  the  White  House.  Jesse 
returned  to  life  as  a  black  man  in  the 
United  States.  Initially,  he  began  a 
business  career,  but  as  memories  of  his 
feats  faded,  he  was  forced  to  race 
horses  and  machines  in  order  to  make 
a  living.  He  also  worked  as  a  play- 
ground janitor  and  toured  with  the 
Harlem  Globetrotters.  He  finally 
achieved  business  success  later  in  life 
when  he  formed  his  own  public  rela- 
tions firm.  Despite  the  hardships  he 
endured.  Jesse  Owens  still  believed  in 
America  and  still  believed  in  the 
Olympic  ideal. 

He  was  finally  officially  honored  by 
this  Nation  in  1976,  when  President 


Gerald  R.  Ford  awarded  him  the  Pres- 
idential Medal  of  Freedom.  Three 
years  later.  President  Jimmy  Carter 
gave  him  the  Living  Legends  award.  I 
believe  that  it  is  now  time  for  Con- 
gress to  honor  him  as  well. 

Jesse  Owens  died  in  1980,  but  his 
spirit  lives  on.  He  was  more  than  a 
sports  legend,  more  than  a  national 
figure,  greater  than  a  hero.  He  was  the 
embodiment  of  fair  play,  perseverance 
under  pressure,  dignity,  and  grace  in 
the  face  of  discrimination  and  preju- 
dice. He  succeeded  where  a  lesser  indi- 
vidual would  have  failed.  And  he  fer- 
vently believed  in  the  power  of  sport 
to  spread  peace  and  understanding 
throughout  the  world. 

Shortly  before  he  died,  he  wrote: 

The  Games  are  more  than  a  great  athletic 
spectacle.  They  are  a  spectacle  of  peace. 
Barriers  of  distance  and  language  are 
broken  in  a  few  moments;  a  few  hours  at 
most.  Life  long  friendships  are  made.  Pierce 
rivalries  are  transformed  into  beautiful 
brotherhood  ■  '  *.  The  road  to  the  Olym- 
pics •  *  •  leads  to  no  city,  no  country.  It 
goes  far  beyond  Lake  Placid  or  Moscow,  an- 
cient Greece  or  Nazi  Germany. 

The  road  to  the  Olympics  leads,  in  the 
end.  to  the  best  within  us. 

Mr.  Speaker.  Jesse  Owens'  contribu- 
tions to  American  sport.  American  so- 
ciety, and  American  history  are  invalu- 
able. I  urge  my  colleagues  to  join  me 
by  cosponsoring  this  resolution  to 
honor  one  of  our  greatest  Americans. 


"OPERATION  ALLIANCE"  TO 
COMBAT  DRUG  TRAFFIC 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  yesterday. 
Vice  President  Bush  and  Attorney 
General  Meese  announced  the  com- 
mencement of  "Operation  Alliance," 
an  initiative  aimed  at  combating  the 
drug  traffic  into  this  country  from  the 
Mexican  border  region.  This  effort  is 
an  attempt  to  beef  up  our  enforce- 
ment presence  in  the  area,  and  to  es- 
tablish a  long-term  commitment  to 
interagency  coordination  in  order  to 
stem  the  flow  of  lethal  narcotics  into 
our  Nation.  Part  of  this  effort  involves 
a  request  for  $266  million  to  be  spent 
for  personnel,  equipment,  and  train- 
ing. While  budget  constraints  are  a  re- 
ality, our  job  as  a  Congress  is  to  set 
priorities.  Protecting  society  from  this 
menace  surely  must  be  among  our 
highest  priorities. 

Mr.  Speaker,  the  effect  of  yester- 
day "s  announcement  was  a  declaration 
of  war  on  drugs.  Let  there  be  no  mis- 
take about  it;  $266  million  may  not  be 
enough  to  win  the  war,  but  it  is  a  war 
best  begun  and  begun  now— before  we 
lose  our  children,  our  friends  and  our 
coworkers  to  the  onslaught  of  the 
most  insidious  enemy  this  country  has 
ever    faced.    We    must    recruit   every 
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man,  woman  and  child  in  that  war  to 
end  the  demand  for  narcotics,  and  we 
must  coordinate  all  of  our  law  enforce- 
ment agencies— at  the  Federal,  State 
and  local  levels— in  order  to  stem  the 
supply  of  drugs.  Only  through  this 
two  pronged  approach  will  this  war  be 
won. 

I  urge  my  colleagues  to  take  an 
active  leadership  role  in  this  war;  to 
approve  the  request  of  the  administra- 
tion for  the  extra  funds  needed  to  es- 
calate the  fight;  and  to  spread  the 
word  about  the  lethal  danger  drugs 
pose  not  only  to  our  bodies  but  to  our 
minds. 

Mr.  Speaker,  let  the  battle  begin, 
and  let  the  battle  be  won. 


I  think  that  we  will  stay  on  target, 
come  very  close  to  meeting  our  goal, 
and  have  something  to  be  proud  of. 


HOUSE  CAN  BE  PROUD  OF  RE- 
STRAINED USE  OF  MAILING 
PRIVILEGES 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr-  FAZIO.  Mr.  Speaker,  we  are 
about  to  return  to  our  districts  for  a 
period  of  time,  and  I  am  sure  that 
many  of  the  Members  will  be  in  touch 
with  their  constituents  in  townhall 
meetings,  and  it  is  very  likely  that  the 
subject  of  how  the  Congress  has  han- 
dled its  frank,  its  mailing  privileges, 
may  become  a  subject  of  issue. 

I  would  simply  like  to  set  the  record 
straight  before  we  leave.  Currently,  as 
of  the  end  of  the  first  three-quarters 
of  this  fiscal  year,  the  Congress  has 
sent  out  the  equivalent  of  $72  million 
out  of  an  appropriated  $95  million  for 
the  entire  year.  We  will  be,  if  we  stay 
on  the  course  that  we  are  on,  almost 
exactly  on  or  close  to  the  target  in 
terms  of  meeting  the  appropriated 
amount.  That  is  a  surprising  result,  be- 
cause we  had  anticipated  spending  far 
more.  The  earlier  estimate  from  the 
Postal  Service  was  $144  million.  We 
have  cut  back  by  at  least  25  percent. 

As  you  know.  Members  of  the  other 
body  have  used  this  to  somehow  cast 
aspersions  on  the  House,  implying 
that  we  were  not  controlling  our  mail 
volumes. 

In  fact,  if  you  look  at  the  record,  the 
House  has  made  a  slightly  larger  con- 
tribution to  that  over  25-percent  re- 
duction in  the  anticipated  amount  of 
mail  that  we  send  out  in  response  to 
our  constituents.  The  earlier  estimate 
had  been  we  would  utilize  61  percent 
of  the  1986  mail  bill.  But  the  House 
has  cut  back  to  59  percent,  as  of  the 
end  of  the  third  quarter. 

I  think  that  we  have  nothing  to  be 
ashamed  of.  In  fact.  I  think  that 
under  the  leadership  that  has  been 
provided  in  this  House  on  both  sides  of 
the  aisle,  by  the  whip  and  the  majori- 
ty leader,  we  have  effectively  advised 
the  Members  and  caused  them  to  be 
more  restrained  In  the  use  of  the 
frank. 


WAR  ON  DRUGS  INCLUDES 
FIGHTING  CORRUPTION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  this 
morning  we  read  again  on  our  front 
pages  of  the  kidnaping  and  torture  of 
yet  another  one  of  our  U.S.  drug  en- 
forcement agents.  This  very  distress- 
ing report  came  during  several  days  of 
meetings  some  us  had  with  Mexico's 
Attorney  General  Ramirez,  in  which 
he  assured  us  that  Mexico  was  work- 
ing to  combat  narcotics  trafficking  and 
corruption  from  within. 

Today  we  were  informed  that  our 
agent  was  kidnaped  by  members  of  the 
Jalisco  State  Police.  News  reports  indi- 
cate that  this  same  police  unit  were 
the  abductors  of  our  DEA  agent  Enri- 
que Camarena.  who  was  tortured  and 
murdered  last  year. 

That  these  acts  occur  in  the  same 
Mexican  state  is  clear  proof  that  addi- 
tional major  efforts  are  needed  by  the 
Mexican  Government  to  root  out  the 
corruption  in  their  midst.  The  thrust 
of  our  newly  negotiated  agreement  be- 
tween Attorney  General  Meese  and 
Mexican  Attorney  General  Ramirez  is 
sorely  needed,  but  these  sensitive 
agreements  are  vulnerable.  Unless  and 
until  these  insidious  acts  against  our 
own  agents  cease,  we  will  be  unable  to 
work  together  with  the  Mexican  Gov- 
ernment in  the  spirit  that  is  needed. 

Our  declared  war  against  narcotics 
needs  a  strong,  combined,  cooperative 
effort,  and  that  war  includes  fighting 
corruption  wherever  that  may  be. 


forcement  officials  to  act  with  impuni- 
ty as  thugs  and  terrorists.  Those  of  us 
who  deal  with  the  drug  situation  on  a 
daily  basis  understand  the  circum- 
stances in  Mexico,  but  the  Mexican 
Government's  continuing  tolerance  of 
such  widespread  corruption  would  try 
even  the  patience  of  Job.  The  safety 
and  lives  of  our  DEA  agents  are  at 
stake. 

The  latest  joint  antidrug  initiative 
cannot  succeed  as  long  as  such  corrup- 
tion continues  within  the  Mexican  law 
enforcement  establishment.  The 
American  people  will  not  long  tolerate 
these  outrages.  Who  are  we  supposed 
to  be  fighting?  Who  are  the  bad  guys, 
anyway— the  drug  smugglers  or  the 
Mexican  police? 


CORRUPTION    IN   MEXICAN    LAW 

ENFORCEMENT  HAMPERS 

DRUG  WAR 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
on  Wednesday,  about  the  time  that  I 
was  meeting  with  the  Mexican  Attor- 
ney General  here  on  the  Hill.  Jalisco 
State  Police  officials  in  Guadalajara 
arrested  DEA  Agent  Victor  Cortez  for 
more  than  6  hours.  According  to  con- 
firmed sources,  he  was,  in  fact,  tor- 
tured by  cattle  prods  and  soda  water 
up  the  nose  during  this  period.  The 
confidential  informant  arrested  with 
him  was  also  treated  in  the  same  fash- 
ion. 

This  incident  bears  a  striking  resem- 
blance to  what  occurred  18  months 
ago  to  DEA  Agent  Enrique  Camarena, 
who  met  a  fate  much  worse. 

It  is  time  to  lance  the  boil  of  corrup- 
tion that  allows  some  Mexican  law  en- 


NEW  APPROACH  NEEDED  IN 
SOUTH  PACIFIC 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SUNIA.  Mr.  Speaker,  the  news 
this  week  about  our  country's  rela- 
tions with  our  two  main  allies  in  the 
South  Pacific,  Australia  and  New  Zea- 
land, has  not  been  very  assuring  or 
comforting  to  those  of  us  Americans 
who  live  in  that  part  of  the  world. 

We  are  aware  and  supportive  of  our 
country's  position  in  the  matter  of  our 
ships  entering  New  Zealand  ports.  We 
also  understand  why  we  need  to  sell 
wheat  to  the  Soviets  and  sugar  to  the 
Chinese.  But  having  worked  out  those 
deals  with  our  adversaries,  we  wonder 
why  it  is  so  difficult  for  us  to  work  out 
our  differences  with  our  friends. 

The  ANZUS  Treaty  has  been  the 
safety  net,  the  umbrella  of  security, 
for  the  South  Pacific  for  40  years.  Like 
a  fish  in  our  ocean,  it  is  now  entangled 
in  a  net  of  conflicting  international  in- 
terests. 

We  are  hopeful,  and  I  ask,  on  behalf 
of  us  Americans  in  the  South  Pacific, 
that  a  new  approach  be  fashioned  for 
protecting  our  interests,  and  indeed 
our  security,  in  our  part  of  the  world. 


TIME     IS     RUNNING     OUT     FOR 

SANE     WORLD     FARM     TRADE 

POLICY 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  for 
a  long  time  now.  I  have  been  urging 
our  Government  leaders  to  arrange  an 
international  conference  on  the  in- 
creasingly serious  problems  of  world 
trade  in  agricultural  products,  a 
summit  meeting  for  officials  dealing  in 
agricultural  trade. 

Today  I  am  renewing  that  call,  be- 
cause the  time  left  for  avoiding  a  trade 
war  is  running  out.  If  leaders  from  our 
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own  country  and  other  agricultural  ex- 
porters cannot  reach  fair  agreements 
soon,  it  will  be  too  late  to  avoid  a  trade 
war  that  all  of  us  say  we  do  not  want. 

I  Imow  that  reaching  agreements 
will  not  be  easy.  But  it  can  be  done  if 
all  of  the  nations  involved  want  to  get 
the  Job  done.  As  my  colleagues  know, 
the  United  States  and  the  European 
Common  Market  recently  aruiounced 
the  settlement  of  a  long  and  bitter 
trade  dispute  involving  European 
pasta  and  American  citrus.  That 
agreement  does  not,  of  course,  settle 
the  major  trade  issues  on  which  we 
disagree.  But  it  does  give  me  some 
hope  for  the  future.  It  shows  that 
trade  disputes  can  be  settled  on  terms 
that  both  sides  can  live  with.  And  if 
we  can  do  that  on  an  issue  like  the 
citrus  and  pasta  matter,  perhaps  we 
can  go  on  to  deal  with  larger  issues  in 
the  same  spirit.  If  we  do  not,  we  face 
the  possibility  of  a  series  of  brushfire 
skirmishes  that  could  grow  into  a 
major  trade  war. 

I  raise  this  issue  again  because  there 
has  been  so  much  debate  and  some 
confusion  recently  about  efforts  to 
help  American  farmers  regain  overseas 
grain  markets— markets  they  have  lost 
for  reasons  which  include  unfair  subsi- 
dy practices  by  other  exporting  na- 
tions. 

The  efforts  I'm  talking  about  in- 
clude proposals  to  require  the  adminis- 
tration to  use  its  existing  authority  to 
broaden  the  so-called  Export  Enhance- 
ment Program,  which  Congress  adopt- 
ed last  year  as  part  of  the  omnibus 
farm  bill.  In  operating  the  program, 
the  administration  has  refused— with 
the  exception  of  the  limited  action  it 
took  for  the  Soviet  Union  recently— to 
extend  the  program  to  a  number  of 
our  traditional  foreign  customers.  At  a 
time  when  American  farmers  are 
facing  depressed  prices,  many  Mem- 
bers felt  they  could  not  ignore  the 
need  to  take  whatever  steps  might  be 
available  to  regain  markets  for  our 
producers. 

Legislation  of  this  kind  may  sound 
simple,  but  it  is  not  either  simple  or 
easy.  We  do  not  want  to  create  new 
problems  for  friendly  countries.  The 
controversy  over  the  administrations 
recent  sale  of  sugar  to  China  under- 
lines the  difficult  decisions  that  can 
arise.  And  for  myself,  I  want  the 
record  to  show  that  I  am  willing  to 
look  at  anything  I  can  do  to  minimize 
problems  for  trading  partners— within 
the  bounds  of  our  obligation  to  the 
sur\'ival  of  our  own  efficient  farmers. 

I  want  the  record  to  show,  also,  that 
when  Congress  discusses  efforts  to 
expand  export  sales,  we  are  not  acting 
out  of  a  desire  to  raid  the  world 
market  or  practice  protectionism.  The 
issue  we  face  now  has  been  triggered 
by  events  and  policies  in  other  compet- 
ing countries,  policies  which  have 
forced  us  into  a  position  in  which  we 
must  do  one  of  three  things:  We  must 


respond  with  measures  like  the  Export 
Enhancement  Program;  we  must  allow 
our  farmers  and  our  taxpayers  to  bear 
the  whole  burden  of  problems  they  did 
not  create  and  cannot  control;  or  we 
must  find  a  way  to  remove  the  need 
for  export  subsidy  programs. 

The  steps  we  have  heard  discussed 
are  being  proposed  because  these  are 
extraordinary  times  and  we  must  do 
whatever  we  can  to  recapture  the  mar- 
kets we  have  lost.  But  the  best  long- 
term  answer  to  the  problems  we  face 
lies  in  another  direction.  It  lies  in  per- 
suading other  trading  nations,  espe- 
cially the  European  Economic  Com- 
munity, to  move  away  from  the  de- 
structive export  subsidy  policies  that 
have  brought  us  to  where  we  are 
today. 

That  is  why  I  have  urged  the  admin- 
istration to  call  an  agricultural 
summit.  That  is  why  I  am  renewing 
that  recommendation  today. 


ALCOHOL  ABUSE  IS  A  DRUG 
PROBLEM,  TOO 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REID.  Mr.  Speaker,  I  want  to 
express  my  full  support  for  the  Inter- 
national Narcotics  Control  Act,  an  om- 
nibus drug  bill  aimed  at  intensifying 
U.S.  efforts  at  narcotics  control  assist- 
ance and  eradication.  Escalating  drug 
production  and  trafficking  poses  a  dev- 
astating threat  to  our  country  that  de- 
mands our  immediate  attention. 

Equally  frightening,  however,  are 
the  problems  created  through  use  of 
another  kind  of  drug,  the  legalized  in- 
toxicant we  know  as  alcohol.  Alcohol 
abuse  is  responsible  for  disease,  acci- 
dents, and  violent  acts  that  claim  the 
lives  of  almost  100,000  people  each  and 
every  year.  Not  including  the  cost  of 
these  lives  to  which  we  can  attach  no 
monetary  value,  society  spends  more 
than  $116  billion  annually  in  an  at- 
tempt to  compensate  for  damage  done 
by  alcohol  abuse.  The  statistics  are 
staggering:  the  outcry  for  assistance 
deafening.  We  must  remember  to 
count  alcohol  among  the  drugs  that 
create  the  problems  we  face,  so  that 
our  efforts  are  not  only  effective,  but 
comprehensive  as  well. 


D  1025 

ADOPT  A  PRISONER  OF 
APARTHEID 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  on 
July  12,  1986,  South  African  President 
Botha  announced  the  sweeping  state 
of  emergency.  September  19,  1986,  will 
mark  the  100th  day  of  that  state  of 
emergency. 


The  gentleman  from  Michigan  [Mr. 
CoNYERs],  myself,  and  others,  in  dis- 
cussing with  David  Saperstein,  groups 
from  Trans-Africa  and  other  interest- 
ed parties,  will  be  organizing  during 
the  week  following  and  on  the  day  of 
September  19,  "Adopt  a  Prisoner  of 
Apartheid."  modeled  on  a  program  of 
adopting  Soviet  Jews  who  are  prison- 
ers in  the  Soviet  Union. 

This  will  help  the  American  people 
understand  the  circumstances  of  indi- 
vidual South  Africans.  It  will  give  the 
masses  of  Americans  who  are  con- 
cerned about  the  situation  in  South 
Africa  an  opportunity  to  participate  in 
a  clear  statement  about  the  individual 
who  is  suffering  in  that  racist  state. 

I  would  hope  that  all  my  colleagues 
would  join  with  the  gentleman  from 
Michigan,  John  Conyers,  and  myself, 
and  many  others  in  organizing  local 
efforts  in  each  of  their  own  States.  I 
would  hope  that  the  citizens  of  those 
States  would  start  calling  Members  of 
Congress  now  to  ask  them  to  join  this 
effort  in  adopting  a  prisoner  of  apart- 
heid. 


REPUBLICANS  CHALLENGED  TO 
VOTE  "YES"  ON  DEFENSE 

(Mr.  HERTEL  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  the  word  is  out.  The  Republi- 
cans are  going  to  vote  "no"  on  the  De- 
fense authorization  bill. 

The  bill  will  be  finished  today,  and 
most  of  the  work  has  already  been 
done.  We  challenge  them  today  to  vote 
"yes." 

If  you  are  afraid  of  reforming  the 
Pentagon,  then  vote  "no."  If  you  are 
afraid  of  changing  the  system,  then 
vote  "no."  If  you  are  afraid  of  saving 
money,  vote  "no."  If  you  are  afraid  of 
stopping  waste,  vote  "no."  If  you  are 
afraid  of  improving  negotiations,  vote 
"no."  If  you  are  afraid  of  avoiding  nu- 
clear war.  vote  "no,"  because  all  of 
these  improvements  and  reforms  will 
be  lost  if  the  bill  is  defeated. 

I  ask  you  to  vote  "yes."  Vote  "yes" 
for  the  future. 


RUNNING  OUT  OF  TIME 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
Monday  we  read  of  the  wonderful 
agreement  reached  by  the  United 
States  and  the  European  Community 
with  respect  to  the  longstanding  pasta 
war. 

Unfortunately,  the  agreement,  her- 
alded by  the  administration  as  a 
breakthrough,  is  nothing  but  a  sham. 
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In  return  for  small  tariff  reductioiw, 
our  citrus  industry  had  been  told  they 
can  no  longer  challange  the  EC's 
system  of  preferences,  preferences 
which  are  in  themselves  a  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade. 

No  agreement  would  be  better  than 
the  so-called  agreement  which  has 
been  set  before  us. 

I  voted  to  sustain  the  veto  on  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act.  I  believed  this  legislation 
would  hurt  American  jobs  and  hinder 
those  ongoing  trade  negotiations. 

My  vote  was  a  vote  for  time,  time  for 
the  United  States  to  take  full  advan- 
tage of  upcoming  trade  negotiations. 

Unfortunately,  if  the  agreement 
with  the  EC  is  a  sign  of  what  lies 
ahead,  our  trade  negotiations  just  run 
out  of  time. 


VOTE  TO  KEEP  FUNDS  FOR 
STRATEGIC  HOMEPORTING 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  today  we 
are  considering  an  amendment  to 
delete  funds  for  strategic  homeport- 
ing.  I  believe  it  would  be  a  serious  mis- 
take if  the  House  voted  to  adopt  the 
Hertel  amendment. 

Strategic  homeporting  is  a  step  that 
makes  military  sense.  It  is  supported 
by  virtually  all  former  Chiefs  of  Naval 
Operations,  and  current  Navy  leaders. 
It  will  increase  fleet  survivability.  It 
will  improve  Active  and  Reserve  inte- 
gration, and  it  will  help  our  industrial 
base. 

Most  important,  it  is  affordable.  The 
overall  cost  of  $799  million  has  been 
capped  by  the  other  body  and  agreed 
upon  by  the  Navy.  These  numbers 
have  been  verified  by  the  prestigious 
accounting  firm  of  Coopers  &  Ly- 
brand,  and  let  there  be  no  mistake,  we 
could  not  accommodate  the  growing 
fleet  in  existing  home  ports.  It  would 
cost  money,  only  $200  million  less 
than  dispersal  over  a  5-year  period. 

We  have  invested  billions  in  new 
Na\y  ships.  It  only  makes  sense  to 
make  this  small  investment  to  insure 
that  they  are  available  where  and 
when  needed. 

I  urge  support  of  strategic  home- 
porting.  Make  no  mistake.  Today's 
vote  is  on  the  policy  of  strategic  home- 
porting. 

I  believe  we  should  reverse  our  prior 
stance  and  approve  this  vital  and  af- 
fordable national  security  policy.  Vote 
against  the  Hertel  amendment. 


Mr.  Delay.  Mr.  Speaker,  in  the  past 
few  days,  new  budget  deficit  estimates 
have  been  issued  by  the  Office  of 
Management  and  Budget  and  by  the 
Congressional  Budget  Office.  'These 
figures  show  that  the  1986  deficit  will 
hit  a  record  high  of  $230  billion.  That 
amounts  to  excess  spending  of  $1,000 
for  each  man,  woman,  and  child  in  this 
country.  I  wonder  how  many  of  my 
constituents  feel  that  they  received 
$1,000  more  in  Government  services 
than  they  put  into  the  system  in 
taxes.  Not  many,  I  am  sure.  This 
record  deficit  makes  them  angry.  It 
makes  me  angry. 

For  the  last  few  years,  we  have 
heard  a  lot  of  talk  about  spending 
cuts.  Last  year,  the  budget  passed  by 
this  Congress  was  supposed  to  cut  $57 
billion.  Listening  to  the  news  media 
and  the  rhetoric  of  Members  of  Con- 
gress, you  would  think  that  massive 
spending  cuts  have  taken  place.  But 
let's  take  a  look  at  the  real  numbers. 
This  year  we  are  spending  $45  billion 
more  than  last  year— $45  billion  more. 
That  doesn't  sound  like  a  cut.  It 
sounds  more  like  a  huge  spending  in- 
crease. In  fact,  if  we  hadn't  made  a  cut 
at  all  but  had  just  held  overall  spend- 
ing down  to  last  year's  level,  our  defi- 
cit could  be  down  to  $179  billion. 

What  is  the  outlook  for  next  year? 
Our  budget  says  that  the  deficit  will 
be  down  to  $144  billion  in  1987.  And 
yet,  every  one  of  the  appropriations 
bills  we  are  passing  will  be  an  increase 
in  spending  over  last  year.  It  sounds 
like  another  $200  billion  deficit  to  me. 

Some  people  have  described  the 
budget  process  and  the  numbers  that 
are  throvm  around  as  smoke  and  mir- 
rors. I  think  it  is  time  to  call  it  what  it 
is,  an  out-and-out  lie  to  the  American 
people. 


There  was  no  objection. 


THE  BUDGET  DEFICIT 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M.,  SEPTEMBER  5, 
1986.  TO  FILE  REPORTS  ON 
CERTAIN  BILLS 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m.,  September  5,  1986,  to  file  reports 
on  the  following  seven  bills: 

1.  H.J.  Res.  631:  White  House  Conference 
on  Drug  Abuse  and  Control; 

2.  H.R.  5076:  Drug  and  Alcohol  Dependent 
Offenders  Treatment  Act  of  1986: 

3.  H.R.  5217:  Money  Laundering  Control 
Act  of  1986; 

4.  H.R.  5246:  Designer  Drug  Enforcement 
Act  of  1986; 

5.  H.R.  5394:  Narcotics  Penalties  and  En- 
forcement Act  of  1986: 

6.  H.R.  4885:  Career  Criminal  Amend- 
ments Act  of  1986:  and 

7.  H.R.  5393:  Drug  Enforcement  Enhance- 
ment Act. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 


NEW  PROVISIONS  OF  GRAMM- 
RUDMAN  II 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  rPiTiArks  ) 

Mr.  SCHUMER.  Mr.  Speaker,  a  few 
months  ago,  the  Supreme  Court  broke 
Phil  Gramm's  toy,  Gramm-Rudman 
II,  and  he  has  been  in  slavish  indul- 
gence in  trying  to  fix  it. 

So,  as  a  way  of  trying  to  fix  it.  they 
first  thought  up  that  OMB  would  be 
the  folks  who  would  make  the  cuts. 
But  everyone  realized,  even  the  good 
gentleman  from  Texas,  that  OMB  was 
at  least  unreliable  and  at  worst  politi- 
cal in  its  projections. 

So  now  listen  to  this:  In  Gramm- 
Rudman  II,  the  proposal  that  is  going 
to  be  sent  over  to  us  later  this  after- 
noon, they  dictate  the  amount  of 
growth,  the  rate  of  inflation,  the 
amount  of  unemployment  that  OMB 
must  find  in  the  future  year.  If  a  de- 
pression occurs  and  the  bottom  falls 
out,  they  are  still  going  to  say  that 
growth  occurred  at  approximately  4 
percent.  If  the  economy  zooms  and  in- 
flation takes  off,  they  still  have  to  say 
that  1.9  percent  was  the  rate  of  infla- 
tion. 

Ladies  and  gentlemen  of  this  House, 
that  is  not  legislation,  that  is  sorcery. 
It  is  alchemy.  You  cannot,  by  legislat- 
ing by  fiat,  say  what  growth  will  be  in 
6  months  from  now. 

The  gentleman  from  Texas  needs  a 
wand  and  a  magic  hat.  not  a  pen  and 
piece  of  paper.  This  is  not  legislation. 


U.S.  STAND  ON  OIL  FEE  SHOWS 
A  TROUBLING  INCONSISTENCY 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, a  good  friend  of  mine  in  Dallas. 
TX.  named  Ed  Vetter,  recently  wrote 
an  editorial  in  the  Dallas  Morning 
News  regarding  the  situation  in  the  oil 
patch.  He  points  out  that  we  have  just 
imposed  a  35-percent  duty  on  import- 
ed shingles  from  Canada.  He  points 
out  that  we  are  asking  our  Japanese 
trading  partners  to  voluntarily  restrict 
their  imports  of  automobiles  into  this 
country.  He  points  out  that  we  have 
asked  machine  tool  manufacturers  in 
Europe  and  elsewhere  to  restrict  their 
imports  below  43  percent  into  this 
country.  He  points  out  that  our  largest 
import  into  this  country  is  oil.  We  are 
spending  about  $60  billion  a  year  to 
import  foreign  oil  into  this  country. 
He  points  out  that  we  are  daily  becom- 
ing more  and  more  at  the  mercy  of  the 
OPEC  oil  cartel.  He  points  out  that  if 
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we  do  not  do  something  in  the  next 
year  and  a  half  we  are  going  to  be  im- 
porting 67  percent  of  our  oil  needs  in 
this  country.  He  points  out  that  it 
might  be  a  good  Idea  to  impose  some 
sort  of  a  domestic  oil  import  fee. 

I  would  like  to  point  out  that  my 
good  friend,  the  gentleman  from 
Texas,  Charlie  Stenholm,  and  myself 
have  such  an  import  bill,  and  I  would 
ask  my  colleagues  to  cosponsor  this 
bill. 

I  include  the  editorial  by  my  friend, 
Edward  O.  Vetter. 

[From  the  Dallas  Morning  News.  Auk   13, 
19861 

U.S.  Stand  on  Oil  Fee  Shows  a  Troubling 

Inconsistency 

(By  Edward  O  Velter) 

Item:  The  United  States  has  imposed  a  35 
percent  duty  on  roofinK  shingles  imported 
from  Canada. 

Item;  The  United  States  is  seeking  volun 
tary  restraints  on  the  export  of  machine 
tools  to  this  country  Exporting  cowntnes 
are  asked  to  reduce  shipments  from  43  per 
cent  of  domestic  demand  to  25  percent 

Item:  Japane.se  car  manufacturers  are  vol- 
untarily continuing  a  limit  on  the  number 
of  units  exported  to  the  United  States,  but 
the  shift  of  such  exports  is  to  topofthe-line 
models. 

Item    The  administration  Is  rejecting  re- 
quests  from   domestic  oil   producers   for   a 
temporary   fee  on  imported  crude  oil  and 
products.  Says  one  administration  official 
The  free  market  is  working. 

How  inconsistent  can  we  gef  In  past  col- 
umns I've  argued  several  positions  on 
energy  that  all  start  with  the  thesis  that 
there  is  no  free  market  for  oil  today. 

There  is  ample  evidence  to  suggest  that 
the  control  of  OPEC,  or  at  least  a  few  of  its 
members,  is  as  strong  today  on  world  oil  ec- 
onomics and  supply  as  it  has  ever  been  To 
protect  our  flanks  from  becoming  too  de- 
pendent on  imported  oil  that  will  be  priced 
increasingly  higher  as  demand  and  .supply 
reach  better  balance.  I've  suggested,  some 
wh.tt  reluctantly,  an  oil  import  fee 

Simply  put,  an  oil  import  fee  is  the  only 
quick  stablizing  force  that  will  keep  our  do- 
me.stic  industry  from  becoming  completely 
comatose.  Equally  important,  a  fee  that  is 
variable— I.e..  pegged  to  a  ceiling  price- 
would  furnish  one  element  that  is  utal  to 
making  positive  reinvestment  decisions- 
predictability 

Other  initiatives  such  as  eliminating  the 
windfall  profit  tax.  postponing  well  aban- 
donment and  repealing  the  fuel  use  art.  are 
good  and  should  go  forward.  But  they  are 
'second-order  effects,  like  giving  free  airline 
tickets  to  the  condemned  man  while  the 
noose  is  being  put  around  his  neck. 

The  consumption  of  oil  Is  increasing  on  a 
worldwide  basis.  But  most  of  the  increase  is 
in  the  United  States,  where  oil  product.s 
continue  to  be  the  cheapest  in  the  world 

A  Harris  poll  conducted  for  Busine.s.s 
Week  In  April  said  that  60  percent  of  Ameri- 
cans outside  the  oil  patch  thought  cheap  oil 
would  lead  to  more  expensive  oil  later  be- 
cause U.S.  production  would  decline  But 
then  61  percent  said  the  U.S.  should  not  in- 
tervene to  keep  up  oil  prices  so  US  produc- 
tion would  not  decline.  Like  the  proverbial 
grasshopper,  who  danced  around  all 
summer  singing:  The  world  owes  me  a 
living."  we  are  doing  nothing— absolutely 
nothing— to  prepare  for  winter. 


Most  of  the  consuming  countries  of  the 
world  have  taken  advantage  of  the  oil-price 
collapse  to  raise  taxes.  Product  prices  in 
some  countries  now  exceed  prices  that  pre- 
vailed last  year  As  a  result,  their  consump- 
tion is  not  rising. 

A  recent  study  by  Data  Re.sources  Inc.,  a 
highly  regarded  econometric  .service,  ran  a 
forcasl  for  1990  based  on  oil  at  two  levels— 
$10  and  $24  per  barrel.  With  $10  oil.  the 
United  Slates  would  be  consuming  18.4  mil- 
lion barrels  per  day  <mbd)  and  domestically 
producing  7  million  barrels.  At  $24  per 
barrel,  consumption  would  be  16.6  mbd  and 
production  8.6.  Our  imports  thus  can  swing 
from  1 1  4  to  8  mbd.  At  $24  our  domestic  pro- 
duction would  almost  hold  its  own  from  the 
pre.sent  level. 

There  are  only  two  parts  of  that  study 
that  I  would  quarrel  with.  If  $10  oil  re- 
mained the  price  through  1990.  we  would  be 
producing  domestically  substantially  le.ss 
than  7  mbd.  Second.  I  doubt  that  the  price 
would  stay  flat  at  $10.  becau.se  with  our 
rising  demand  for  import.s,  a  higher  price 
would  prevail-most  going  to  pay  for  the 
import 

No  matter  what  we  do  now.  much  of  the 
damage  to  the  domestic  industry  has  al- 
ready taken  place.  Certainly  the  service 
component  will  continue  to  contract  and  re- 
structure 

But  the  oil  patch  is  looking  lor  stability 
and  predictability  a.s  much  as  anything,  and 
a  variable  import  fee  pegged  to  an  appropri- 
ate price  seems  to  be  the  only  game  in  town. 

< Edward  O  Vetter  is  president  of  Edward 
Velter  &  Associates  Inc..  management  con- 
sultants.) 


ADOPT  A  PRISONER  OF 
APARTHEID 


NOT 


TO  GOVERN  IS  TO  CHOOSE. 
TO  HIDE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  Presi- 
dent Kennedy  once  said  thai  to  govern 
is  to  choose.  What  the  other  body  will 
attach  to  the  debt  ceiling  and  send 
over  here  as  Gramm-Rudman  II  basi- 
cally Slates  the  principle  that  to 
govern  is  to  hide,  hide  from  a  vote  on 
sequestration,  hide  from  the  responsi- 
bility to  develop  an  approach  that  gets 
us  below  the  sequestration  target,  hide 
from  the  very  backup  process  that  was 
built  into  Gramm-Rudman  itself  and 
that  should  be  followed. 

We  fought  in  the  House  for  the  prin- 
ciple that  we  ought  not  to  surrender 
authority  or  additional  power  to  the 
Office  of  Management  and  Budget. 
What  Gramm-Rudman  II  essentially 
does  is  surrender  on  that  principle.  It 
surrenders  to  OMB  the  power  to 
design  sequestration,  it  surrenders  to 
OMB  the  power  to  implement  its  own 
assumptions  and  its  own  spend  out 
rates. 

I  urge  the  Congress  to  stand  by  the 
principle  that  we  fought  for  last  year, 
and  I  urge  us  to  stand  by  the  backup 
process,  implement  a  strategy  that 
gets  us  below  the  target  and  stand  for 
the  principle  that  to  govern  is  to 
choose,  not  to  hide. 


(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS,  Mr.  Speaker.  Sep- 
tember 19  will  mark  the  100th  day  of 
the  sweeping  state  of  emergency  in 
South  Africa.  A  number  of  Members 
have  joined  with  me  to  create  a  pro- 
gram called  Adopt  a  Prisoner  of  Apart- 
heid. 

What  we  are  doing  with  many  of  our 
community  organizations,  with  many 
of  our  church  groups,  is  adopting  a 
prisoner  in  the  South  African  jails.  It 
is  modeled  on  the  Amnesty  Interna- 
tional Prisoner  of  Conscience  Pro- 
gram. 

It  is  bipartisan.  We  have  members 
from  all  over  the  country,  and  there 
will  be  kick-off  rallies  in  cities  starting 
in  New  York  on  September  19.  sweep- 
ing across  the  country.  North  and 
South,  ending  up  in  Los  Angeles. 

I  invite  my  colleagues  that  have  not 
joined  in  this  Adopt  a  Prisoner  of 
Apartheid  to  join  with  us  who  are 
holdng  it.  It  is  an  important  statement 
that  links  Americans  with  their 
friends  in  South  Africa  who  may  be  in 
prison,  and  in  South  Africa  you  are  in 
prison  whether  you  are  in  jail  or  not 
in  jail. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  523,  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4428. 

D  1040 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4428)  to  authorize  ap- 
propriations for  fiscal  year  1987  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes  with  Mr. 
Russo  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday,  August  14.  1986, 
amendment  numbered  113  made  in 
order  pursuant  to  paragraph  3  of  the 
House  Resolution  531  had  been  com- 
pleted. 
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It  is  in  order  to  consider  an  amend- 
ment if  offered  by  Representative 
Hawkins  relating  to  the  application  of 
the  Davis-Bacon  Act  at  this  point, 
which  shall  not  be  subject  to  amend- 
ment except  a  substitute  if  offered  by 
Representative  Dickinson  consisting 
of  the  text  of  amendment  numbered 
114  printed  in  House  Report  99-766. 
which  shall  not  be  subject  to  amend- 
ment. 

The  amendment  and  the  substitute 
shall  each  be  debatable  for  1  hour 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed 
thereto. 

AMENDMENT  OFFERED  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliarnentary  inquiry. 

The  CHAIRMAN  pro  tempore.  .The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DICKINSON.  Mr.  Chairman,  in 
order  to  clarify  the  parliamentary  sit- 
uation. Mr.  Chairman,  I  would  like  to 
get  a  ruling  from  the  Chair  as  to  the 
procedure. 

The  Chair  has  already  announced 
the  preference  of  offering  the  amend- 
ments and  what  would  be  available  as 
a  substitute.  My  question  is.  Under  the 
rule,  is  it  correct  to  say  that  Mr.  Haw- 
kins would  offer  an  amendment  which 
would  give  him  1  hour  to  be  divided, 
half  by  him  and  half  by  some  Member 
in  opposition,  which  in  this  case  would 
be  myself? 

At  the  end  of  that  time,  then  the 
substitute,  which  I  have,  would  be  of- 
fen^d  and  there  would  be  another  hour 
of  debate,  or  is  there  another  alloca- 
tion of  time? 

The  CHAIRMAN  pro  tempore.  That 
would  be  the  scenario,  the  Chair  will 

Mr!  DICKINSON.  Is  that  the  sce- 
nario, unless  it  is  changed? 

The  CHAIRMAN  pro  tempore.  If 
the  gentleman  from  California  [Mr. 
Hawkins]  would  yield  to  the  gentle- 
man at  this  point,  we  could  have  both 
the  amendments  pending  at  the  same 
time  by  unanimous  consent. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
was  my  thinking  that  perhaps  it  would 
be  advantageous,  rather  than  having 
the  gentleman  go  forward  for  an  hour 
and  my  going  forward  an  hour,  if  we 
would  agree  that  there  would  be  a 
total  of  2  hours,  half  of  which  the  gen- 
tleman would  control  and  half  of 
which  I  would  control.  That  would 
give  us  an  hour  each.  That  way.  we 
would  combine  the  time,  of  which  I 
would  give  half  of  the  time  to  the  gen- 
tleman. 

Mr.  HAWKINS.  Let  us  do  it  differ- 
ent from  the  rule  procedure  and  what 
we  have  agreed  to 

The  CHAIRMAN  pro  tem.pore.  The 
Chair  needs  to  make  a  clarification. 


The  Chair  will  state  that  under  the 
rule,  the  gentleman's  amendment  has 
to  be  debated  for  1  hour. 

Mr.  DICKINSON.  Well,  that  was  my 
question. 

The  CHAIRMAN  pro  tempore. 
Before  the  substitute  can  be  offered. 

Mr.  DICKINSON.  I  see. 

The  CHAIRMAN  pro  tempore.  At 
that  point  we  will  deal  with  the  substi- 
tute and  the  first  vote  will  come  on 
the  substitute. 

Mr.  DICKINSON.  I  thank  the 
Chair. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hawkins: 
Page  313.  after  line  17,  insert  the  following 
new  section: 

SK(      271.1.    KXKMHTION    KOR    (  KKTAIN    MILITARY 
{ONSTKllTION  <()NTRA(TS. 

Section  2852  of  title  10.  United  Stales 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(c)(1)  With  respect  to  the  rate  of  wages 
to  t)e  paid  in  fiscal  year  1987  for  laborers 
and  mechanics  employed  on  any  authorized 
military  construction  or  military  family 
housing  project  (including  any  alteration  or 
repair  project),  the  Secretary  of  Defense 
and  the  Secretaries  of  the  military  depart- 
ments may  enter  into  a  contract  for  not 
more  than  $25,000  to  carry  out  such  a 
project  without  regard  to  the  requirements 
of  the  Act  entitled  An  Act  relating  to  the 
rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  i40 
U.S.C.  276a-276a-5)  (referred  to  in  this  sub- 
section as  the  Davis-Bacon  Act). 

•(2)  Any  2  or  more  contracts  for  any  au- 
thorized military  construction  or  military 
family  housing  project  (including  any  alter- 
ation or  repair  project)  that— 

■■(A)  Individually  do  not  exceed  $25,000. 

••(B)  in  the  aggregate  do  exceed  $25,000. 
and 

•■(C)  all  relate  to  the  same  project  or  relat- 
ed projects  at  the  same  site. 
shall  be  treated  as  a  single  contract  for  pur- 
poses of  paragraph  ( 1 ). 

•■(3)(A)(i)  Any  interested  person  may 
bring  an  action  against  the  Secretary  of  De- 
fense or  Secretaries  of  the  military  depart- 
ments to  enforce  the  requirements  of  the 
Davis-Bacon  Act  with  respect  to  any  con- 
tract to  which  paragraph  ( 1 )  applies. 

■•(ii)  For  purposes  of  this  paragraph,  the 
term  interested  person'  means  any  contrac- 
tor likely  to  seek  or  to  work  under  a  con- 
tract to  which  paragraph  (1)  applies,  any  as- 
sociation representing  such  a  contractor, 
any  laborer  or  mechanic  likely  to  be  em- 
ployed or  to  seek  employment  under  such  a 
contract,  or  any  labor  organization  which 
represents  such  a  laborer  or  mechanic. 

•■(B)  An  action  described  in  subparagraph 
(A)  may  be  brought  in  any  United  States 
district  court  for  the  district  in  which  the 
violation  of  the  Davis-Bacon  Act  is  alleged 
to  have  been  committed  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. Such  an  action  shall  be  commenced 
not  later  than  90  days  after  the  day  on 
which  the  last  labor  was  performed  under 
the  contract  with  respect  to  which  the 
action  is  brought. 


••(C)  If  in  an  action  brought  under  sub- 
paragraph (A)  the  court  finds  that  there 
has  been  a  violation  of  the  Davis-Bacon  Act 
with  respect  to  a  contract  to  which  para- 
graph ( 1 )  applies,  the  court  may  order  such 
relief  as  may  be  appropriate,  including  (i) 
compliance  with  the  Davis-Bacon  Act  in  the 
payment  of  wages  under  such  contract,  and 
(ii)  the  payment  by  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  military  de- 
partments, as  the  case  may  be,  of  prevailing 
wage  rates  in  accordance  with  that  Act  from 
the  date  construction  began  under  the  con- 
tract involved  in  such  action  until  the  dale 
of  the  judgment  of  the  court,  together  with 
interest,  at  a  rale  determined  by  the  court, 
on  the  difference  between  the  wages  paid 
under  such  contract  and  the  wages  required 
to  be  paid  under  such  contract  by  the  Davis- 
Bacon  Act. 

■•(D)  If  an  interested  person  prevails  in  an 
action  brought  under  subparagraph  (A),  the 
court  in  such  action  shall  assess  the  defend- 
ants In  the  action  reasonable  attorney  fees 
and  other  litigation  costs  reasonably  in- 
curred by  the  interested  person. 

■■(E)  If  in  an  action  brought  under  sub- 
paragraph I  A)  the  Secretary  of  Defense  cer- 
tifies that  performance  of  the  contract  in- 
volved in  such  action  is  essential  lo  ihe  na- 
tional security,  the  court  shall  not  grant 
any  relief  which  delays,  halts,  or  in  any 
other  manner  hinders  the  performance  of 
that  contract.'. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] is  recognized  for  30  minutes  in 
support  of  his  amendment. 

Is  the  gentleman  from  Alabama  [Mr. 
Dickinson]  opposed  to  the  amend- 
ment? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] will  be  recognized  for  30  min- 
utes in  opposition  to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  let 
me  simply  review  the  procedure  that 
we  intend  to  follow.  As  has  been  stated 
by  the  rule,  we  will  debate  the  so- 
called  Hawkins  amendment  for  1  hour, 
the  time  to  be  equally  divided.  At  the 
end  of  that  time  it  is  my  understand- 
ing that  the  gentleman  from  Alabama 
[Mr.  Dickinson]  intends  to  offer  in 
effect  a  substitute  to  that  amendment. 

The  vote  then  would  occur  on  the 
substitute  before  the  vote  occurs  on 
the  so-called  Hawkins  amendment.  It 
is  necessary,  let  me  emphasize,  to 
reject  the  Dickinson  amendment  in 
order  to  get  a  vote  on  the  Hawkins 
amendment. 

So  at  that  time  we  will  obviously  ask 
for  the  defeat  of  the  Dickinson 
amendment  in  order  that  we  may  vote 
on  the  Hawkms  amendment  in  its 
original  form  without  having  been 
changed  or  modified  by  the  Dickinson 
amendment. 

To  present  the  main  provisions  of 
the  so-called  Hawkins  amendment,  I 
yield  7  minutes  to  the  gentleman  from 
Pennsylvania     [Mr.     Murphy],     the 
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chairman  of  the  Subcommittee  on 
Labor  Standards. 

Mr.  MURPHY.  Mr.  Chairman,  I 
thank  the  chairman  of  the  Education 
and  Labor  Committee.  Mr.  Hawkins. 
for  yielding  to  me. 

I  rise  in  my  capacity  as  chairman  of 
the  Labor  Standards  Subcommittee 
because  for  the  second  year  In  a  row 
the  Armed  Services  Authorization  Act 
has  been  used  to  consider  nongermane 
amendments  to  our  basic  labor  laws. 
Under  the  rule,  amendment  No.  114  to 
be  offered  by  the  gentleman  from  Ala- 
bama [Mr.  Dickinson!  would  directly 
amend  the  Davis-Bacon  Act  to  exempt 
from  the  coverage  of  the  act  all  mili- 
tary construction  and  military  housing 
contracts  for  (250,000  or  less;  equiva- 
lent to  86  percent  of  the  military  con- 
tracts in  that  field. 

As  Chairman  Hawkins  and  I  stated 
In  a  letter  to  the  chairman  of  the 
Rules  Committee  we  object  to  Mr. 
Dickinsons  amendment  because  It 
substantially  alters  the  impact  of  stat- 
utory labor  standards  protection  for 
workers  employed  in  construction 
projects  financed  with  Government 
contracts.  Rule  10.  subsection  (g)  of 
the  rules  of  the  House  specifically 
states  that  labor  standards  are  exclu- 
sively within  the  Jurisdiction  of  the 
Education  and  Labor  Committee,  Had 
Chairman  Hawkins  and  I  persisted  in 
our  protest,  we  may  well  have  prevent- 
ed this  amendment  from  being  in 
order  under  the  rule.  However,  in 
order  to  avoid  threatened  delay  and 
discord  during  the  debate  on  legisla- 
tion vital  to  our  national  defense,  we 
agreed  to  support  a  rule  which  would 
allow  consideration  of  prevailing 
wages  on  Department  of  Defense  con- 
struction projects. 

I  want  all  of  my  colleagues  to  know 
that  my  opposition  to  amendment  No. 
114  by  Mr.  Dickinson  is  because  it  di- 
rectly invades  the  explicit  Jurisdiction 
of  the  Committee  on  Education  and 
Labor  and  not  because  I  am  opposed 
to  reasonable  reform  of  the  Davis- 
Bacon  Act.  I  have  spoken  to  many  of 
my  fellow  Members  over  the  last  sev- 
eral weeks  and  assured  them  that  sen- 
sible reform  of  the  Davis-Bacon  Act  is 
a  high  priority  on  the  agenda  of  the 
Labor  Standards  Subcommittee.  The 
integrity  of  the  rules  of  the  House 
with  respect  to  committee  Jurisdiction 
and  the  orderly  procedures  of  the 
House  regarding  consideration  of  legis- 
lation require  that  the  committee  with 
appropriate  Jurisdiction  be  allowed  to 
complete  its  review  of  our  basic  labor 
protection  statutes.  The  committee 
can  then  discharge  its  responsibilities 
by  reporting  a  reasonable  proposal  to 
bring  the  Davis-Bacon  Act  up  to  date. 

Mr.  BARTLETT.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man.   

Mr.  BARTLETT.  Mr.  Chairman.  I 
serve  on  the  subcommittee  with  the 


gentleman,  and  I  respect  the  chairman 
a  great  deal.  He  and  I  served  together 
on  the  conference  committee  last  year, 
in  which  as  I  recall  the  chairman  of 
the  subcommittee  pledged  to  have 
hearings  this  year  on  this  very  subject, 
so  we  could  consider  a  reform  of  some 
of  the  provisions  of  prevailing  wage. 

We  have  not  had  those  hearings,  and 
I  think  that  is  one  of  the  reasons  that 
this  modest  reform  comes  to  the  floor 
in  this  form  today. 

Mr.  MURPHY.  Reclaiming  my  time, 
I  am  coming  to  that  very  point. 

In  order  to  accomplish  our  goal,  Mr. 
Hawkins  and  I  prepared  this  amend- 
ment to  the  Dickinson  amendment 
now  under  consideration. 
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Our  amendment,  like  Mr.  Dickin- 
SONS,  rai.ses  the  Davis-Bacon  thresh- 
old for  military  construction  and  mili- 
tary housing  contracts.  Our  amend- 
ment mandates  a  12-fold  increase  from 
the  present  $2,000  exemption  to 
$25,000  for  fiscal  year  1987.  This  will 
provide  the  Education  and  Labor  Com- 
mittee with  sufficient  time  to  fulfill  its 
commitment  to  report  its  own  compre- 
hensive Davis-Bacon  Reform  Act, 
which  we  are  working  on  now.  We  al- 
ready have  held  a  hearing  on  the  Serv- 
ice Contract  Act.  which  is  similarly  re- 
lated to  Davis-Bacon. 

On  September  10  of  this  year,  a  bare 
3  or  4  weeks  hence,  we  are  holding  a 
hearing  and  the  final  hearing  on  the 
Davis-Bacon  Act.  We  already  know- 
that  the  Department  of  Labor,  the 
building  trades  union,  and  the  mem- 
bers of  our  full  committee  are  in  nego- 
tiations to  work  out  a  compromise  on 
Davis-Bacon.  That  compromise  is 
being  taken  into  consideration  in  the 
bill  that  we  hope  to  report  from  the 
Subcommittee  on  Labor  Standards  to 
the  full  Committee  on  Education  and 
Labor  for  early  next  year. 

Also,  like  the  Dickinson  amendment, 
our  amendment  here,  the  Education 
and  Labor  Committee  amendment, 
today  provides  for  the  severing  of  con- 
tracts to  avoid  the  new  $25,000  thresh- 
old. We  have  provided  a  simple  objec- 
tive standard  to  determine  violations. 

In  order  to  insure  that  the  provi- 
sions against  dividing  contracts  to 
avoid  compliance  with  the  act  is  not  a 
hollow  promise,  we  have  established  a 
private  right  to  seek  court  enforce- 
ment of  the  contract  splitting  lan- 
guage. However,  our  language  would 
waive  any  remedies  which  would  halt 
or  delay  military  construction  essen- 
tial to  the  national  security. 

We  do  not  attempt  by  this  amend- 
ment to  in  any  way  Interfere  with  our 
national  security  and  offer  the  right 
to  the  Defense  Department  to  exempt 
any  of  those  contracts. 

I  believe  that  the  Hawkins/Murphy 
Davis-Bacon  amendment  is  a  reasona- 
ble and  equitable  proposal.  It  will  cer- 
tainly assuage  the  concerns  of  many  of 


my  colleagues  who  have  urged  me  to 
pursue  the  committee  goal  of  responsi- 
ble revision  of  our  construction  pre- 
vailing wage  laws. 

Mr.  Hawkins  and  I  used  the  scope 
and  spirit  of  the  Dickinson  amend- 
ment as  a  guide  in  drafting  our  amend- 
ment. We  also  carefully  followed  the 
ongoing  discussions  between  the  Sec- 
retary of  Labor  and  the  buildings 
trades  department  of  the  AFL-CIO 
which  has  produced  considerable 
agreement  on  the  terms  and  condi- 
tions essential  to  a  fair  Davis-Bacon 
reform  bill. 

I  might  insert  here  that  we  have  the 
full  support  of  the  building  trades  de- 
partment on  our  amendment  and  their 
total  opposition  to  the  Dickinson 
amendment.  They  have  come  a  long 
way  in  compromising  this  issue  before 
us  today. 

Our  amendment  closely  tracks  both 
developments  and  is  therefore  truly  a 
consensus  vehicle  which  significantly 
addresses  the  important  concerns  of 
all  parties.  Government,  business,  and 
labor. 

There  is  a  middle  ground  between 
those  whose  primary  objective  is  to 
abolish  prevailing  wage  protection  for 
construction  workers  and  those  who 
oppose  any  change.  The  amendment  is 
that  middle  ground  which  can  be 
equally  defended  in  both  the  board- 
room and  the  union  hall.  I  strongly 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  the  Hawkins/ 
Murphy  amendment  and  to  reject  the 
Dickinson  substitute  which  will  be  of- 
fered pursuant  to  the  rule. 

As  you  all  know,  this  whole  issue  of 
a  Davis-Bacon  vote  on  the  armed  serv- 
ices bill  arose  at  the  last  possible 
moment  before  the  bill  came  to  the 
floor.  Consequently  we  were  unable  to 
complete  the  drafting  of  the  Educa- 
tion and  Labor  Committee  amendment 
in  time  to  publish  it  in  the  Congres- 
sional Record.  For  that  reason  and  in 
order  to  expedite  consideration  of  the 
Hawkins/Murphy  amendment.  I 
would  like  to  quickly  run  through  a 
section-by-section  analysis  of  the 
measure. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
ask  unanimous  consent  at  this  time 
that  I  be  permitted  to  yield  15  of  my 
30  minutes  to  the  distinguished  gentle- 
man from  Vermont  [Mr.  Jeffords] 
who  is  the  ranking  member  on  the 
Education  and  Labor  Subcommittee 
dealing  with  this  subject. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Is  the  gentleman  asking  that 
the  gentleman  from  Vermont  also  be 
allowed  to  yield  the  time? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  he  own 
and  be  able  to  yield  the  time  during 
his  15  minutes. 

The  CHAIRMAN  pro  tempore. 
Without    objection,     the    gentleman 
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from  Vermont  [Mr.  Jeffords]  is  recog- 
nized for  15  minutes. 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Alabama.  I  do  so  somewhat 
reluctantly,  I  would  much  rather  be 
supporting  my  friend  and  my  chair- 
man Gds  Hawkins  in  a  bipartisan 
comprehensive  reform  of  the  Davis- 
Bacon  Act,  and  hope  that  some  day 
soon  we  will  have  that  opportunity. 

But  for  today,  I  think  we  have  to 
recognize  that  change  is  long  overdue. 
The  threshold  for  coverage  must  be  in- 
creased substantially  above  the  cur- 
rent $2,000  level.  As  my  colleagues 
know,  this  standard  was  set  more  than 
50  years  ago  and  has  remained  un- 
changed since. 

It  was  set  in  the  midst  of  the  Great 
Depression.  Itinerant  work  crews  were 
imdercutting  local  contractors  and 
workers,  thus  undermining  local  wages 
and  working  conditions.  Support  for 
the  original  act  in  1931  was  over- 
whelming. It  was  drafted  by  the 
Hoover  administration  and  was  intro- 
duced by  two  Republicans,  Congress- 
man Robert  Bacon  and  Senator  James 
Davis.  It  passed  the  House  and  Senate 
without  change,  by  a  wide  margin  in 
the  House  and  unanimously  in  the  Sen- 
ate. 

"This  bill,"  as  Congressman  Bacon 
said  during  the  debate,  "is  simply  to 
give  local  labor  and  the  local  contractor 
a  fair  opportunity  to  participate."  I 
wholeheartedly  agree.  I  support  the 
Davis-Bacon  Act.  Throughout  my  ca- 
reer, both  In  the  Vermont  Legislature 
and  in  Congress,  I  have  consistently 
voted  in  support  of  the  act,  and  will 
continue  to  do  so.  I  believe  that  the 
driving  principle  behind  Davis-Bacon, 
that  the  Federal  Government  not  un- 
dercut wages  and  working  conditions, 
remains  as  valid  today  as  it  was  over  50 
years  ago. 

But  while  the  principle  is  still  sound, 
the  practice  is  not.  A  $2,000  threshold 
is  clearly  outmoded.  The  Department 
of  Labor  is  swamped  with  wage  deter- 
minations for  the  thousands  of 
projects  and  areas  across  the  country. 
There  is  no  way  that  it  can  do  a  good 
job  given  the  resources  it  has  on  hand. 

As  a  result,  the  determinations  are 
badly  flawed,  in  some  cases  to  the 
point  of  uselessness.  Organized  labor 
points  to  cases  where  the  determina- 
tion of  the  prevailing  rate  was  $2.62 
for  a  laborer  and  $2.70  for  a  truck 
driver.  Contractors  point  to  examples 
where  the  rates  are  grossly  inflated 
above  the  local  rate.  High  or  low,  the 
point  is  that  the  act  is  not  working. 

In  my  own  State,  contractors  are  re- 
luctant to  bid  on  Davis-Bacon  jobs 
across  the  river  in  New  Hampshire.  It 
does    not    take    a    human    resources 


expert  to  know  that  it  is  bad  for 
morale  to  have  one  crew  working  in 
Vermont  for  $8  an  hour  and  another  a 
few  miles  away  working  for  $13  an 
hour.  Just  last  year,  a  bridge  project 
from  Vermont  to  New  York  was  to  pay 
laborers  in  Vermont  $5  an  hour,  while 
those  at  the  other  end  of  the  bridge  in 
New  York  were  to  get  $15  an  hour. 

We  have  come  full  circle.  In  many 
cases  I  think  the  impact  of  Davis- 
Bacon  is  just  the  opposite  of  what 
Robert  Bacon  had  in  mind.  Local  labor 
and  the  local  contractor  are  not  get- 
ting a  fair  opportunity  to  participate, 
and  jobs  are  lost  to  the  community. 

We  need  to  reform  Davis-Bacon,  no 
question  about  it.  The  question  is  not 
when,  but  how. 

On  one  point  there  is  agreement. 
Both  of  the  amendments  before  us 
have  language  designed  to  prevent  the 
splitting  of  contracts  so  as  to  avoid 
coverage  under  Davis-Bacon.  Even 
now,  but  especially  if  the  threshold  is 
increased,  this  protection  is  an  impor- 
tant one. 

That  is  where  the  similarities  end. 
Mr.  Hawkins'  amendment  would  raise 
the  threshold  to  $25,000,  that  of  Mr. 
Dickinson  would  raise  it  to  $250,000. 
Is  there  any  magic  to  either  number?  I 
think  the  answer  is  "no." 

The  Hawkins'  amendment  repre- 
sents an  inflation  indexation  since  the 
threshold  was  lowered  from  $5,000  to 
$2,000  in  1935.  According  to  the  Con- 
gressional Budget  Office,  the  budget- 
ary impact  of  the  Hawkins'  amend- 
ment is  nonexistent.  It  results  in  no 
savings.  Just  as  important,  it  does  next 
to  nothing  in  relieving  the  enforce- 
ment burden  on  the  Department  of 
Labor  and  the  paperwork  burden  on 
small  employers.  The  amendment 
would  exclude  1  or  2  percent  of  the 
dollar  volume  from  coverage  and  only 
20  percent  or  so  of  the  contracts. 

It  is  primarily  for  these  three  rea- 
sons that  I  support  the  higher  thresh- 
old of  the  Dickinson  amendment.  It 
will  save  the  taxpayers  money,  it  will 
encourage  small  and  local  business 
participation,  and  it  will  allow  DOL  to 
focus  its  enforcement. 

Finally,  as  my  colleagues  know,  this 
is  not  the  end  of  Davis-Bacon  reform. 
We  will  vote  on  it  again  and  again 
until  we  have  reached  a  comprehen- 
sive reform  of  this  act.  Crafting  this 
reform  is  the  responsibility  of  the 
Education  and  Labor  Committee,  and 
one  we  should  not  shirk  or  defer.  I 
hope,  whatever  the  results  of  today's 
votes,  that  the  various  parties  will  sit 
down  and  negotiate  in  earnest  on  a 
comprehensive  reform  of  the  Davis- 
Bacon  Act.  I  believe  that  we  need 
reform,  and  that  one  set  of  rules 
should  apply  govemmentwide. 

Comprehensive  reform  is  not,  unfor- 
tunately, what  we  are  voting  on  today. 
For  today,  we  have  a  narrower  issue.  I 
believe  that  the  Dickinson  amendment 
is   a   measured   step    that   will    ease 


DOL's  administrative  burden  while  re- 
taining the  protections  of  the  Davis- 
Bacon  Act  for  the  vast  majority  of  all 
military  construction  work.  I  urge  my 
colleagues  to  join  me  in  supporting  it. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  being  of- 
fered by  the  gentleman  from  Alabama 
and  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia. The  gentleman  from  Alabama 
proposes  that  we  eliminate  Davis- 
Bacon  Act  coverage  for  all  construc- 
tion projects  of  $250,000  or  less  funded 
under  the  DOD  Authorization  Act. 
Contrary  to  what  some  have  said,  this 
is  not  mere  legislative  reform.  It  is 
tantamount  to  repeal  of  the  Davis- 
Bacon  Act.  The  money  we  would  alleg- 
edly save  by  adoption  of  the  substitute 
will  come  directly  from  the  pockets  of 
American  workers,  diminishing  their 
standard  of  living.  While  the  substi- 
tute will  succeed  in  reducing  wages 
and  living  standards  of  construction 
workers,  it  will  not  produce  any  sav- 
ings at  all  for  taxpayers. 

For  those  who  believe  this  is  mere 
legislative  reform,  allow  me  to  ac- 
quaint you  with  certain  facts.  First, 
the  Department  of  Defense  accounts 
for  85  percent  of  all  direct  construc- 
tion work  by  the  entire  Federal  Gov- 
ernment. Second,  more  than  85  per- 
cent of  all  construction  projects  cov- 
ered by  the  Davis-Bacon  Act  are 
valued  at  less  than  $250,000.  Reducing 
the  scope  of  the  act  by  85  percent  is 
not  mere  legislative  reform.  We  will 
have  effectively  eliminated  the  protec- 
tion this  law  affords  workers. 

The  Davis-Bacon  Act  requires  no 
more  than  paying  construction  work- 
ers on  Government  contracts  wages 
equivalent  to  those  paid  other  workers 
doing  similar  work  in  the  same  locali- 
ty. By  law,  the  Government  is  re- 
quired to  award  contracts  to  the 
lowest  bidder.  Any  other  system  in- 
vites favoritism  and  corruption  to  the 
discredit  of  the  Government.  Given 
this  system,  however,  some  form  of 
wage  protection  is  needed.  In  an  indus- 
try as  labor  intensive  as  the  construc- 
tion industry,  the  low  bidder  is  virtual- 
ly automatically  the  bidder  paying  the 
lowest  wages.  Eliminating  Davis-Bacon 
protections  will  not  only  drive  skilled 
workers  who  can  command  decent 
wages  out  of  the  market,  but  will  force 
their  employers  from  the  market  as 
well.  Reputable  contractors,  commit- 
ted to  paying  decent  wages,  will  no 
longer  bid  on  Government  work  for 
fear  of  losing  competent  workers. 
Even  those  who  continue  to  bid  will 
lose  work  to  fly-by-night  contractors 
employing  semiskilled  and  unskilled 
workers  at  rock  bottom  wages.  Inferior 
workers  and  contractors,  more  noted 
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for  avarice  than  reliability,  will  not 
save  money  for  the  Oovernment. 

The  cost  of  Inferior  construction 
does  not  begin  to  measure  the  total 
cost  of  this  misguided  policy.  At  a  time 
when  capital  accumulation  has 
reached  unprecedented  levels,  when 
more  wealth  is  controlled  by  fewer 
people  than  ever  before,  we  are  being 
asked  to  adopt  a  policy  whose  explicit 
purpose  Is  to  depress  the  wages  of 
American  workers.  The  average  non- 
union construction  worker  subject  to 
the  Davis- Bacon  Act  earns  $14,000  a 
year.  The  average  union  worker  earns 
$17,000  a  year  under  the  Davis-Bacon 
Act.  Further,  given  the  amount  of  con- 
struction performed  by  the  Defense 
Department.  $10  billion  in  fiscal  year 
1985.  the  effect  of  adopting  this  sub- 
stitute will  be  to  depress  wages 
throughout  the  entire  industry.  It  is 
not  just  morally  reprehensible,  but 
logically  ludicrous,  to  believe  that  re- 
ducing these  meager  incomes  of  con- 
struction workers  even  further  will 
somehow  reduce  the  budget  deficit. 

Adopting  this  substitute  will  un- 
doubtedly have  the  effect  of  increas- 
ing the  profits  of  a  few  employers,  but 
it  does  so  at  the  expense  of  both  work- 
ers and  taxpayers.  This  substitute  de- 
sen,  es  to  be  defeated  and  I  urne  my 
colleagues  to  join  me  in  doing  so. 

Zl  1105 

Mr  DICKINSON.  Mr.  Chairman.  I 
yield  myself  6  minutes. 

Mr.  Chairman,  let  me  try  to  put  a 
little  bit  of  this  into  perspective.  What 
is  tne  Davis-Bacon  Act  and  what  does 
it  do? 

Well,  in  1934.  the  Congre.ss  in  its 
wisdom  decided  there  were  so  many 
people  being  driven  from  their  farms 
and  the  rural  areas,  and  going  to  seek 
jobs  in  the  city,  where  they  were  being 
exploited.  So.  in  1934.  an  act  was  put 
on  the  books  that  has  not  been 
changed  since,  saying  that  if  the  Gov- 
ernment is  building  a  project,  it  has  to 
pay.  in  effect,  the  highest  prevailing 
wage.  This  legislation  was  to  protect 
the  workers. 

The  original  intent  has  long  since 
disappeared.  Over  the  years,  the  Gov- 
ernment has  grown  so  that  it  is  now 
estimated  that  25  percent  of  all  con- 
struction is  by  the  Federal  Govern- 
ment. Because  of  the  way  it  is  written. 
If  the  Federal  Government  is  building 
or  contributing  funds,  then  counties. 
States,  and  local  governments  are 
bound  by  this  and  have  to  pay  the 
highest  rate,  not  competing  for  the 
local  prevailing  wage. 

The  threshold  now  is  $2,000.  Well. 
you  cannot  build  a  sidewalk  or  a  front 
stoop  for  $2,000.  Rather  than  doing 
away  with  Davis-Bacon,  I  think  that  a 
realistic  threshold  is  needed. 

My  amendment  has  to  do  with  mili- 
tary construction.  That  is  my  commit- 
tee. I  serve  on  the  subcommittee.  I  sit 
In  on  the  budget  deliberations  and  the 


authorization  for  expenditure,  and  I 
know  a  little  bit  about  how  much 
money  we  are  wasting  because  of 
Davis-Bacon. 

My  amendment,  when  offered,  will 
say  that  we  are  going  to  raise  the 
threshold  to  $250,000.  With  the  price 
of  houses  these  days,  that  is  really  not 
such  a  threshold.  It  simply  says  that 
the  small  businessman  and  the  small 
contractor  can  come  in  and  compete 
for  some  Government  jobs  where  he  is 
frozen  out  today. 

Big  contractors  come  in  and  they  do 
not  mind  paying  the  high  wages,  be- 
cause they  get  the  big  multi-million- 
doliar  contracts.  Well,  they  will  still  be 
able  to  do  that. 

According  to  the  General  Account- 
ing Office  in  the  testimony  that  has 
been  elicited  in  the  hearings  here  on 
the  Hill,  my  amendment  will  open  it 
up  for  small  businesses  to  come  in  and 
be  more  competitive— they  are  limited 
to  a  $250,000  contract— but  it  gives 
them  an  opportunity  to  come  in  and 
compete  against  the  big  boys.  It  gives 
them  an  opportunity  to  hire  local 
people  rather  than  people  from  some- 
place in  another  community  or  an- 
other State,  because  it  is  the  major 
contractors  who  come  in  and  soak  up 
most  of  the  Federal  dollars. 

This  is  an  amendment  to  ameliorate 
a  bad  situation,  to  give  local  small 
busine.ss  an  opportunity  to  participate 
in  Federal  building.  It  is  in  the  inter- 
est of  the  small  business,  not  big  busi- 
ne.ss. that  we  pass  my  amendment. 

Citizens  Against  Waste  in  Govern- 
ment, the  National  Federation  of  In- 
dependent Business,  and  the  Associat- 
ed Building  and  Contractors  are  all  in 
favor  of  modifying  Davis-Bacon  by 
raising  the  ceiling. 

The  Senate  Armed  Services  Commit- 
tee has  already  done  so.  and  I  have 
adopted  the  same  ceiling  that  they 
have  adopted. 

It  is  a  commonsense  approach.  It  is 
needed.  The  original  act  has  not  been 
changed  since  1934.  and  in  the  mean- 
time, the  Consumer  Price  Index  has 
gone  up  500  percent.  So  I  think  this  is 
fair,  it  is  moderate,  and  it  is  needed. 

I  would  urge  the  members  of  this 
committee  to  support  it. 

The  gentleman  from  Pennsylvania 
[Mr.  Murphy]  alluded  to  the  fact  that 
this  should  come  through  the  commit- 
tee process,  and  I  will  agree  that  in 
principle  this  is  so.  But  the  fact  is  we 
have  tried  for  years  to  get  some  relief 
out  of  the  committee  that  has  initial 
jurisdiction.  It  has  become  the  burying 
ground  for  any  attempt  at  remedial 
legislation.  Nothing  comes  out  of  that 
committee. 

Last  year  it  was  agreed  on  the  mili- 
tary construction  part  that,  if  we  did 
not  force  the  issue,  we  would  have 
hearings  this  last  year  in  their  com- 
mittee to  try  to  come  to  grips  with  this 
problem.  What  happened?  Zilch,  noth- 
ing,  no  hearings  and  no  legislation. 


You  cannot  get  it  out  of  the  commit- 
tee. 

So  if  you  are  going  to  do  anything, 
this  is  the  way  you  are  going  to  have 
to  do  it.  I  have  done  it  in  this  bill  be- 
cause this  deals  with  defense  dollars 
and  It  deals  with  my  committee.  The 
amendment  does  not  do  anything  with 
any  other  part  of  Government.  But  I 
am  telling  you  that  all  of  the  Members 
who  say  that  they  are  for  economy  in 
government  and  want  less  defense 
spending  or  more  return  on  the  de- 
fense dollar— it  is  estimated  that  in  5 
years,  this  simple  amendment  in  rais- 
ing the  threshold  will  save  over  $100 
million. 

So  all  of  these  people  who  get  down 
here  in  the  well  and  scream  about  a 
$300  hammer  or  a  $600  coffee  pot,  if 
you  are  serious  about  saving  money, 
this  is  your  chance.  We  are  talking 
about  millions  of  dollars  of  savings.  So 
do  not  come  down  here  rattling  a 
coffee  pot  or  showing  a  claw  hammer. 
If  you  want  to  save,  not  $300,  not  $600. 
but  $600  million,  this  is  what  we  need. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman,  I  rise  in 
strong  support  for  the  Hawkins 
amendment.  The  House  has  a  golden 
opportunity  to  set  the  stage  for  realis- 
tic reform  of  the  Davis-Bacon  Act.  I 
know  I  speak  for  many  Members  when 
I  say  that  it  is  time  to  stop  these  piece- 
meal attempts  to  make  changes  in 
Davis-Bacon.  Instead,  we  should  allow 
the  chairman  of  the  Education  and 
Labor  Committee  and  the  chairman  of 
the  Labor  Standards  Subcommittee  to 
fulfill  their  commitment  to  develop 
comprehensive  reform  legislation  that 
we  can  vote  on  next  year. 

The  Hawkins  amendment  is  a  sound 
amendment.  It  would  lift  the  Davis- 
Bacon  threshold  from  $2,000  to 
$25,000.  This  amount  matches  the 
small  business  exemption  threshold 
and  will  further  simplify  procedures 
and  reduce  paperwork  burdens  on 
small  construction  contractors.  Under 
the  amendment,  it  is  estimated  that 
about  20  percent  of  military  construc- 
tion contracts  will  be  exempt  from 
Davis-Bacon  coverage,  most  of  which 
represent  contracts  with  small  busi- 
ness enterprises. 

Mr.  Chairman,  over  the  years,  at- 
tempts have  been  made  to  amend  the 
prevailing  wage  law  by  amending  ref- 
erence statutes  instead  of  the  basic 
law.  the  Davis-Bacon  Act.  By  voting 
■yes"  on  the  Hawkins  amendment  and 
opposing  the  Dickinson  substitute,  we 
will  approve  the  first  step  in  the  proc- 
ess by  which  the  committee  having 
original  jurisdiction  over  the  Davis- 
Bacon  Act  will  begin  considering  legis- 
lation to  reform  the  act  itself. 

I  strongly  urge  a  "yes"  vote  on  the 
Hawkins  amendment. 
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Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  reason  that  we  are  here  this  morn- 
ing debating  this  issue,  regarding  the 
point  made  by  the  chairman  of  the 
Education  and  Labor  Subcommittee, 
that  it  should  not  be  debated  here  on 
the  military  construction  bill  because 
it  should  be  in  the  Education  and 
Labor  Committee,  the  reason  we  are 
here  is  that  they  refused  to  consider 
it. 

Two  years  ago,  the  gentleman  from 
California  [Mr.  Miller]  and  I  ex- 
changed in  a  colloquy  on  this  floor 
and,  in  return  for  dropping  an  attempt 
to  revise,  to  reform,  and  to  move 
Davis-Bacon  into  the  20th  century,  I 
was  promised  here  that  we  would  do  it 
within  the  committee. 

One  year  ago,  Mr.  Murphy,  the 
chairman  of  this  committee,  in  ex- 
change with  a  colloquy,  said,  "We  will 
hold  hearings  on  this  issue."  Here  we 
are  1  year  later  being  told  once  again 
we  are  going  to  hold  hearings  and  we 
are  going  to  solve  this  problem. 

I  would  submit  to  Members  of  this 
body  nothing  is  going  to  happen 
unless  we  vote  for  the  Dickinson 
amendment. 

The  amendment  offered  by  the  Edu- 
cation and  Labor  Committee  this 
morning  is  tokenism  at  its  best,  be- 
cause it  does  not  even  meet  inflation. 
If  you  assume  that  construction  in 
military  is  equivalent  today  with  what 
it  was  in  1931,  their  amendment  does 
not  even  meet  inflation. 

D  1115 

How  anybody  can  assume  that 
modem-day  America  is  equivalent  in 
construction  today  as  it  was  in  1931 
defies  my  mind.  The  amount  of 
$25,000  is  ridiculous  if  you  are  talking 
about  its  being  a  significant  step  in 
the  direction  of  reform,  especially  now 
since  it  appears  that  we  have  some 
agreement  that  we  may  need  to  move 
in  that  direction. 

Last  night  we  had  some  of  the  most 
emotional  debate  on  this  floor  con- 
cerning minority  set-asides,  and  I 
voted  for  that  because  on  principle  I 
agree  with  it.  I  submit  to  the  Members 
that  if  they  want  to  really  do  nothing 
for  minority  businesses,  which  basical- 
ly are  small  businesses,  they  want  to 
vote  for  the  $25,000  thershold,  because 
that  is  business  as  usual.  That  is 
saying  to  minority  contractors  all  over 
this  country,  "We  say  one  thing,  but 
when  it  gets  down  to  the  tough  votes 
where  you  have  political  decisions  to 
be  made,  we  are  not  going  to  do  it." 

I  would  challenge  anyone  on  this 
committee  to  debate  me  on  this. 

The  gentleman  from  California  [Mr. 
Dellums],  the  chairman,  has  made  el- 
oquent statements  in  saying  that  we 
have  time  limits  and  time  restraints 
and  we  do  not  ever  have  an  opportuni- 


ty to  debate  these  issues.  This  is  one 
opportunity  we  have  to  debate  the 
issue. 

This  is  not  a  management  and  labor 
issue,  as  we  tend  to  want  to  make  this 
argument.  That  is  the  furthest  thing 
from  the  issue.  I  ask  the  Members  to 
talk  to  any  small  business  and  see  how 
they  feel  about  Davis-Bacon  require- 
ments. I  ask  them  to  talk  to  any  small 
business  and  find  out  how  difficult  it 
is  for  them  to  even  consider  bidding  on 
a  contract.  Talk  to  them.  Do  not  just 
listen  to  labor  and  management  as 
they  view  this.  Talk  to  your  local  com- 
munities and  talk  to  your  county  gov- 
ernments. Talk  to  small  businesses 
and  to  those  who  so  eloquently  last 
night  pleaded  for  a  set-aside  so  that 
minority  small  businesses  may  have  an 
opportunity  to  gain  that  first  leg  on 
the  ladder  of  economic  success.  Talk 
to  them.  Let  us  get  away  from  the 
debate  of  making  this  a  labor  and 
management  issue. 

If  you  want  economic  opportunity, 
you  have  got  to  take  some  of  the  Gov- 
ernment's stumbling  blocks  away  from 
small  businesses.  And  if  there  are  any 
economic  stumbling  blocks  that  are 
out  here  today  keeping  small  busi- 
ness—and I  submit  that  is  minority 
small  business— from  having  an  oppor- 
tunity, Davis-Bacon  is  one  of  them. 

And  what  is  the  response  today  from 
the  Education  and  Labor  Committee? 
They  say,  "Well,  we  are  going  to  study 
it."  I  have  heard  that  for  the  last  2 
years:  "We  are  going  to  study  it." 

At  the  same  time  we  are  going  to 
come  down  here  and  we  are  going  to 
say,  "Let  us  cut  the  defense  budget. 
Let  us  cut  some  of  the  fat."  We  are 
going  to  come  down  here  and  say  that 
the  Dickinson  amendment  will  save 
$100  million,  but  we  avoid  doing  it.  and 
I  say  to  the  Education  and  Labor  Com- 
mittee that  these  amendments  are  not 
going  to  do  a  cotton-picking  thing.  Let 
us  consider  the  taxpayers  and  labor 
and  management,  and  then  let  us  vote 
the  way  we  are  going  to  vote,  but  do 
not  kid  anybody,  this  is  a  small  busi- 
ness issue  and  that  is  the  way  we 
ought  to  frame  the  debate.  Vote  to 
ease  the  Government  burden  on  small 
business,  vote  for  the  Dickinson  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  want  to  point  out  that 
this  is  not  the  first  time  in  the  last 
three  Congresses  that  we  have  dealt 
with  the  question  of  Davis-Bacon  with 
some  kind  of  reform.  It  has  come  to  us 
attached  to  any  number  of  bills. 

I  have  not  supported  those  reforms 
because  I  have  felt  that  if  we  are  going 
to  deal  with  the  question  of  Davis- 
Bacon,  I  think  everybody  in  Congress 
realizes  that  changes  have  to  be  made; 
it  ought  to  be  done  across  the  board.  I 
have  been  hopeful  that  we  would  be 


able  to  reach  some  kind  of  a  compro- 
mise and  do  what  is  right  by  the  Gov- 
ernment and  by  labor  and  manage- 
ment and  by  the  taxpayers.  That  has 
not  happened,  so  I  rise  in  support  of 
the  Dickinson  amendment. 

CBO  says  that  this  is  going  to  save 
something  on  the  order  of  $111  billion 
over  the  next  5  years.  Given  their 
margin  of  error,  I  would  suggest  that 
means  somewhere  between  $50  and 
$150  billion. 

With  reference  to  the  question  of 
why  I  would  want  to  do  such  a  thing 
relative  to  military  construction.  I 
think  we  have  to  review  a  little  bit  of 
history,  and  I  would  point  to  some- 
thing that  the  gentleman  from  Texas 
[Mr.  Stenholm]  brought  up.  Last  year 
he  was  in  front  of  our  committee,  and 
he  has  been  working  very  hard  for 
many  years  to  get  some  reform  of  the 
entire  Davis-Bacon  law.  He  came  in 
front  of  our  subcommittee,  and  let  me 
make  the  statement  that  I  do  not 
think  anybody  can  receive  fairer  treat- 
ment than  they  would  in  front  of  the 
committee  of  the  gentleman  from 
California  [Mr.  Dellums],  and  the 
gentleman  from  Colorado  [Mr. 
Kramer]  as  ranking  member.  You  may 
get  the  fairest  treatment  there  per- 
haps than  before  any  subcommittee  in 
this  Congress,  and  I  am  very  proud  to 
serve  on  that  subcommittee. 

They  tried  to  work  something  out  so 
the  gentleman  from  Texas  [Mr.  Sten- 
holm) could  have  hearings  with  the 
Committee  on  Education  and  Labor 
and  he  could  at  least  be  heard  and  we 
could  perhaps  have  a  piece  of  legisla- 
tion dealing  with  Davis-Bacon  across 
the  board.  But  Mr.  Stenholm  was 
denied,  and  that  is  not  fair.  That  is 
not  responsible.  That  is  not  the  way 
this  place  should  be  operated.  The 
gentleman  was  promised  that  he  was 
going  to  have  a  hearing,  and  he  has 
not  received  it. 

Putting  the  threshold  up  from 
$2,000  to  $250,000  is  still  going  to  leave 
better  than  87  percent  of  the  military 
subject  to  Davis-Bacon,  and  I  do  not 
think  that  is  unfair,  as  far  as  the 
people  who  embrace  Davis-Bacon  are 
concerned. 

But  having  said  all  that,  there  is  one 
very  practical  aspect  of  this  that 
should  be  pointed  out.  I  spoke  with 
Secretary  Brock  at  length,  and  I  think 
everyone  knows  that  the  administra- 
tion is  not  in  favor  of  the  repeal  of 
Davis-Bacon.  I  think  we  all  know  that, 
whether  we  agree  or  not.  But  as  the 
Secretary  points  out,  they  spend  so 
much  of  their  time  dealing  with  the 
details  of  tiny  contracts  that  they 
cannot  enforce  the  provisions  of 
Davis-Bacon  the  way  they  ought  to, 
and  they  feel  that  if  the  threshold  is 
set  at  $250,000,  they  can  make  sure 
that  people  are  going  to  abide  by  that 
threshold. 
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I  remember,  my  dad  said  to  me  many 
years  ago  that  "you  can  watch  a  thief. 
but  it  is  the  chlselers  who  really 
bother  you  because  you  take  all  your 
time  watching  people  chisel  you." 

The  Federal  Government  has  in  in- 
stances been  chiseling  to  try  to  get 
away  from  the  threshold  of  Davis- 
Bacon.  If  we  can  give  the  Department 
of  Labor  the  manpower  and  the  re- 
sources and  take  away  all  the  paper- 
work on  these  tiny  contracts,  they  can 
enforce  it  and  small  business  people 
and  minority  businesses  can  also  par- 
ticipate in  the  program  and  build  the 
projects  we  need  so  desperately. 

So.  Mr.  Chairman.  I  would  suggest, 
as  far  as  the  Committee  on  Education 
and  Labor  is  concerned,  that  the 
longer  this  is  stonewalled,  when  the 
changes  come,  they  are  going  to  be 
more  drastic  and  I  would  suggest  to 
them  that  it  is  in  their  best  interest  to 
support  the  Dickinson  amendment. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding  me  the  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  4Vj  minutes  to  the  gentleman 
from  Montana  [Mr.  Williams]. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Russo).  The  gentleman  from  Vermont 
(Mr.  Jeffords]  has  4  minutes  remain- 
ing, the  gentleman  from  Alabama  [Mr. 
Dickinson]  has  5  minutes  remaining, 
and  the  gentleman  from  California 
[Mr.  Hawkins]  has  10 'j  minutes  re- 
maining. 

The  Chair  informs  Members  that 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  has  the  right  to  close 
debate. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  this  is  merely  to  clar- 
ify some  of  the  statements  that  have 
been  made,  particularly  concerning 
the  lack  of  hearings.  I  think  that  the 
previous  speaker,  the  gentleman  from 
Montana  [Mr.  Williams],  did  indicate 
that  there  have  been  a  series  of  hear- 
ings. 

What  some  individuals  seem  to  want 
to  say  is  that  because  their  particular 
proposal  has  not  been  adopted  by  the 
committee,  that  this  in  effect  shows  a 
defect  in  the  committee  process  itself. 

I  would  simply  like  to  remind  Mem- 
bers that  here  is  an  amendment,  the 
Dickinson  amendment,  that  has  been 
brought  to  this  body  today  without  a 
single  hearing  open  to  the  public:  no 
witnesses;  no  opportunity  to  examme 
these  so-called  studies  that  are  sup- 
posed to  save  millions  of  dollars.  A 
committee  that  has  not  really  had  the 
responsibility  of  dealing  with  this 
issue  for  almost  a  decade  wishes  in 
that  way  to  bring  this  matter  before 
this  body  today  and  tell  Members  that 
this  is  a  rational,  well-thought-out 
amendment. 

I  think  that  it  has  also  been  clearly 
demonstrated  why  the  figure  of 
$25,000  has  been  used.  The  Dickinson 
amendment  proposes  $250,000.  One  of 


the  proposals  before  the  Committee 
on  Education  and  Labor  today  would 
make  it  $1  million.  These  are  arbitrary 
amounts,  with  no  justification  for  the 
amounts  whatsoever. 

If  the  current  threshold  is  adjusted 
for  inflation,  it  would  be  much  lower 
than  $25,000.  So  we  are  being  very 
conservative.  If  adjusted  to  the  Con- 
sumer Price  Index,  it  would  also  be 
much  lower.  So  again  we  are  very  con- 
servative. 

I  think  that  the  gentlemen  in  oppo- 
sition to  this,  as  they  have  expressed 
it,  do  not  recognize  that  we  are  not 
talking  about  a  union  wage. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Hawkins]  has  expired. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  an  additional  30  seconds. 

Mr.  Chairman,  I  wish  it  were  30  min- 
utes, because  it  does  require  some  time 
to  answer  the  misstatements  of  indi- 
viduals who  do  not  serve  on  the  com- 
mittee of  jurisdiction  and  who  have 
not  really  been  concerned  about  this 
problem  as  the  members  of  the  Com- 
mittee on  Education  and  Labor  have. 

The  amendment  offered  by  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son] invades  the  concept  of  prevailing 
wages.  The  wages  required  under 
Davis-Bacon  are  not  necessarily  a 
union  wage.  We  are  not  talking  about 
adjusting  to  the  union  wage.  We  say 
that,  if  the  Federal  Government  is 
going  to  invade  any  community  in  this 
country,  it  certainly  should  conform 
itself  to  local  prevailing  wages,  but 
that  is  not  necessarily  a  union  wage. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  to  put  thi.s  issue  and  this  amend- 
ment back  into  context.  I  rise  in  sup- 
port, along  with  liberals  and  conserv- 
atives and  workers  and  managers  and 
Republicans  and  Democrats  and 
people  from  all  over  this  country,  of 
the  Dickinson  reform  amendment;  a 
higher  threshold. 

Mr.  Chairman.  I  think  that  there  is 
a  good  deal  of  misunderstanding  about 
this  amendment  and  what  it  would  do 
and  what  it  would  not  do.  If  Members 
would  listen  for  just  a  minute,  I  think 
that  it  is  fair  to  review  what  the 
amendment  does. 

What  the  Dickinson  amendment  is 
not  is  a  repeal  of  Davis-Bacon.  It  does 
not  cripple  or  gut  Davis-Bacon.  It  is 
merely  a  commonsense  amendment 
that  will  allow  the  concept  of  locally 
prevailing  wages  to  work,  which  it 
does  not  now.  given  the  current  pre- 
vailing-wages statute. 

That  fact  is  that  the  $250,000 
threshold  is  a  compromise.  It  is  a  con- 
sensus. Throughout  the  negotiations 
that  have  been  held  behind  the  scenes 
over  the  last  year,  the  threshold  of 
$250,000  has  been  universally  under- 
stood to  be  the  threshold  that  ought 


to  be  $250,000  is  a  middle  ground.  The 
middle  ground  is  what  the  gentleman 
from  Alabama  [Mr.  Dickinson]  is  pro- 
posing. He  is  also  proposing  a  prohibi- 
tion against  split  contracts,  and  that, 
combined  with  a  higher  threshold, 
makes  some  considerable  sense. 

The  reality  of  Davis-Bacon  and  the 
prevailing  wage  law  today  is  that  it 
does  not  work.  It  drives  local  contrac- 
tors and  local  workers  and  local  Jobs 
out  of  the  business. 

The  original  purpose  of  Davis- 
Bacon,  as  articulated  by  Robert  Bacon 
of  New  York,  a  Republican,  was  to 
give  local  labor  and  local  contractors  a 
fair  opportunity  to  participate  in  the 
Federal  building  program.  Well.  Davis- 
Bacon  today,  with  a  $25,000  threshold, 
or  the  current  threshold  of  $2,000. 
does  not  do  that,  because  it  drives  up 
paperwork  costs  and  drives  local  con- 
tractors out  of  the  building  process. 

An  estimate  that  I  received  this 
morning  says  that,  in  1984,  contractors 
in  this  country  under  Davis-Bacon  re- 
quirements have  to  submit  11  million 
forms  a  year.  That  is  250.000  pieces  of 
paper  every  Friday— every  FYiday— 
year  in  and  year  out.  Local  contrac- 
tors, medium-sized  contractors,  small, 
struggling  business  men  and  women, 
who  are  trying  to  give  jobs  to  local 
workers,  cannot  compete  on  that  basis, 
and  it  drives  the  work,  as  the  gentle- 
man from  Vermont  [Mr.  Jeffords] 
said,  to  the  large  interstate  firms. 

D  1135 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  was  fascinated  by 
the  gentleman's  statement  about  11 
million  pieces  of  paperwork.  Does  that 
have  a  reference  source  that  I  can 
check? 

Mr.  BARTLETT.  Yes,  sir.  It  is  the 
Department  of  Labor,  the  report  to 
OMB.  and  I  will  be  happy  to  make  it  a 
part  of  the  Record  if  the  gentleman 
would  like.  It  is  Document  No.  WH- 
347. 

Mr.  CONYERS.  If  the  gentleman 
would  just  give  me  a  copy  of  it  on  the 
floor,  I  would  appreciate  it. 

Mr.  BARTLETT.  I  will  be  happy  to. 

The  fact  of  the  matter  is  this  thresh- 
old for  the  Department  of  Defense 
leaves  88  percent  of  the  dollar  volume 
covered  by  Davis-Bacon,  but  it  would 
exempt  73  percent  of  the  actual  con- 
tracts themselves,  thus  allowing  local 
contractors  to  bid  on  local  small-  and 
medium-sized  jobs. 

This  amendment  makes  a  great  deal 
of  sense  for  everybody.  First,  it  would 
allow  Davis-Bacon  to  work  in  a  way 
that  today  is  unenforceable.  There  is 
too  much  paperwork.  There  is  too 
much  time  involved  and  there  are  too 
many  requirements  for  small  contrac- 
tors, local  contractors,  to  bid  on. 
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Second,  it  would  allow  local  contrac- 
tors employing  local  workers  to  bid  on 
these  Federal  jobs.  They  are  tax- 
payers, too.  Those  local  workers  ought 
to  have  the  right  to  compete  for  Fed- 
eral construction  jobs. 

Third,  it  would  change  and  eliminate 
the  unnecessary  costs  of  filling  out 
those  11  million  pieces  of  paper  a  year. 

There  is  one  reason  to  vote  for  the 
Dickinson  reform  amendment  and  one 
reason  only.  We  have  heard  a  lot  of 
things  about  committee  jurisdiction, 
and  we  have  heard  a  lot  about  no 
hearings,  and  as  a  member  of  the  Edu- 
cation and  Labor  Committee,  I  can  tell 
you  there  have  been  no  hearings 
during  this  session  of  Congress.  But 
there  is  one  reason  for  the  Members  of 
Congress,  Republicans  and  Democrats, 
and  conservatives  and  liberals,  to  vote 
for  the  Dickinson  reform  amendment, 
and  that  reason  is  local  jobs  for  local 
workers,  to  allow  those  small-and 
medium-sized  contractors  employing 
local  workers  to  compete  for  those 
smaller  Federal  contracts. 

The  intent  is  to  give  local  workers 
jobs,  and  an  opportunity  to  bid  on 
Federal  jobs.  The  $25,000  threshold 
would  continue  to  shut  those  local 
workers  out  of  jobs.  It  would  shut  out 
the  local  workers,  it  would  shut  out 
those  jobs  from  your  constituents  and 
from  workers  from  all  over  this  coun- 
try. 

The  purpose  of  the  Dickinson 
amendment  is  to  restore  those  jobs  for 
Federal  construction  jobs  to  local 
workers. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, what  we  have  seen  today  is  a 
great  illustration  of  why  you  should 
not  proceed  out  of  order,  as  is  being 
done  here,  with  something  like  labor 
legislation  attached,  at  the  last 
minute,  to  Department  of  Defense  leg- 
islation. 

It  is  true  we  have  seen  over  the 
years  attempts  to  attach  various  kinds 
of  Davis-Bacon  amendments  to  all 
kinds  of  legislation,  but  it  always 
comes  to  the  same  thing.  You  have  a 
combination  of  other  Members  who 
have  not  spent  any  time  studying  the 
matter  and  do  not  know  much  about 
what  we  are  talking  about,  cluttering 
the  Record  with  a  lot  of  mistaken  in- 
formation: and  some  new  Members, 
like  the  gentleman  who  just  spoke, 
who  have  not  been  around  here  long 
enough  to  know  that  we  have  been  up 
and  down  this  road  over  the  last  20 
years,  time  and  time  again,  and  there 
have  been  hundreds  and  hundreds  of 
hours  of  hearings  and  debate  on  this 
floor  about  these  issues. 

What  is  really  at  stake  here  is  not 
the  threshold.  When  did  you  ever 
have  a  constituent  come  and  talk  to 
you  about  the  threshold?  What  the 
constituent    complains   about    is    the 


way  the  Department  of  Labor  estab- 
lishes the  area  for  prevailing  wages. 
That  is  what  the  gentleman  from 
Texas  [Mr.  Stenholm]  has  always 
complained  to  me  about,  incidentally, 
on  each  occasion  on  which  he  has 
talked  to  me  about  Davis-Bacon.  His 
complaint  has  never  been  to  the 
threshold,  his  complaint  has  been  to 
the  Labor  Department's  determination 
of  the  prevailing  wage. 

I  have  told  him  in  the  past,  and  I 
repeat  it  here  on  the  floor,  your  prob- 
lem is  not  with  the  legislation,  your 
problem  is  with  the  Labor  Depart- 
ment. You  are  now  looking  at  a  Labor 
Department  controlled  by  a  conserva- 
tive President  who  presumably  would 
be  sympathetic  to  a  conservative  ap- 
proach. 

But  let  us  get  one  thing  straight.  It 
comes  as  a  shock  to  some  people  who 
have  not  paid  attention,  Mr.  Davis  and 
Mr.  Bacon  were  Republicans.  And  the 
President  who  signed  this  into  law, 
unlike  what  the  gentleman  from  Ala- 
bama would  have  you  believe,  was  not 
the  New  Deal  President.  President 
Roosevelt,  it  was  his  predecessor, 
President  Hoover,  and  it  was  signed 
into  law  in  1931. 

It  was  not  some  idea  that  just  feel 
off  a  tree.  Kansas  adopted  a  Davis- 
Bacon  type  law  for  expenditure  of 
their  tax  money  in  1891.  New  York  fol- 
lowed in  1897,  Idaho  in  1911,  Arizona 
in  1912,  New  Jersey  in  1913,  and  Mas- 
sachusetts in  1914. 

Then  in  1927,  a  Republican  Con- 
gressman from  New  York  said. 
"Enough."  Taxpayers'  money  is  being 
used  to  kill  local  businesses  in  New 
York  by  letting  people  come  in  with 
cheap  labor  from  other  parts  of  the 
country,  undercut  our  local  contrac- 
tors, beat  them  out  of  the  contracts, 
and  something  has  got  to  be  done. 

In  1927  Davis  and  Bacon  started  this 
legislation,  and  there  were  a  lot  of 
hearings.  I  invite  you  to  look  at  the 
records.  The  things  that  were  said 
then  were  relevant. 

This,  incidentally,  was  some  time 
before  the  Depression,  so  let  us  dis- 
abuse ourselves  of  the  notion  that  this 
was  some  kind  of  a  knee-jerk  reaction 
to  the  Depression.  This,  in  fact,  pre- 
ceded the  boom  of  1928. 

In  1931  the  President  signed  it  into 
law,  and  the  law  has  worked  as  it  was 
intended  to  ever  since.  The  law  works 
so  well,  in  fact,  and  has  been  so  widely 
accepted  by  the  American  people  that 
all  but  a  handful  of  States  have  passed 
their  own  "Little  Davis-Bacon  Acts" 
and  continue  to  enforce  them  today. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rosso).  The  Chair  would  like  to  cor- 
rect a  statement  he  made  earlier.  Be- 
cause there  is  no  committee  position 
on  this  amendment,  under  the  rules  of 
the  House,  the  proponent  of  the 
amendment  has  the  right  to  close 
debate. 


So,  on  this  amendment,  the  gentle- 
man from  California  [Mr.  Hawkins], 
will  have  the  right  to  close  debate. 

When  we  get  to  the  Dickinson  sub- 
stitute, again,  there  is  no  committee 
position,  and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  would  have 
the  right  to  close  debate. 

So,  in  fairness  to  both  sides,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] will  have  the  right  to  close  on 
this  amendment,  and  the  gentleman 
from  Alabama  [Mr.  Dickinson]  will 
have  the  right  to  close  on  his  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman, 
just  to  clarify,  when  all  time  is  con- 
sumed, the  first  vote  will  be  on  the 
Dickinson  amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  DICKINSON.  And  if  that  fails, 
then  we  vote  on  the  Hawkins  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct,  except  that  even 
if  the  substitute  is  adopted  the  amend- 
ment, as  amended,  is  still  voted  on. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
would  like  to  take  3  minutes  to  get  a 
little  debate  going,  because  we  seem  to 
be  accusing  each  other  of  speaking  un- 
truths when  we  talk  about  this  issue 
of  Davis-Bacon  reform. 

I  would  like  to  ask  the  gentleman 
from  California  [Mr.  Hawkins], 
author  of  this  amendment,  a  question. 
I  am  confused  when  you  say  that  we 
have  had  hearings  for  the  last  4  or  5 
years,  but  yet  you  oppose  the  Dickin- 
son amendment  because  it  comes  to 
the  floor  without  hearings.  Now  we 
cannot  have  it  both  ways.  Would  the 
gentleman  respond  to  me:  Have  we 
had  hearings  on  the  Dickinson  amend- 
ment or  have  we  not.  have  we,  in  the 
last  2  years? 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  been  considering  this  issue  for  at 
least  5  years,  and  we  have  had  hear- 
ings in  the  past  on  various  amend- 
ments, not  specifically  the  Dickinson 
amendment,  but  certainly  it  has 
ranged  all  the  way  from  no  change  to 
a  $1  million  threshold. 

Mr.  STENHOLM.  I  am  still  con- 
fused. Has  your  committee  held  heaj"- 
ings  on  the  subject  of  the  threshold  in 
the  last  5  years? 

Mr.  HAWKINS.  Yes. 

Mr.  STENHOLM.  Then  it  is  not  fair 
to  say  that  this  amendment  comes 
before  the  committee  without  hear- 
ings. 

Mr.  HAWKINS.  I  said  that  it  came 
to   this   body   without   a   hearing.    It 
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originated  not  In  the  committee  of  ju- 
risdiction. 

Mr.  STENHOLM.  I  reclaim  my  time. 
The  point  is  you  cannot  have  it  both 
ways. 

Mr.  HAWKINS.  Will  the  gentleman 
let  me  answer  the  question?  I  said  that 
this  amendment  comes  by  way  of  a  dif- 
ferent committee,  not  the  committee 
of  Jurisdiction.  Therefore,  it  has  had 
no  hearings  as  such. 

We  have  been  hearing  all  kinds  of 
things  pertaining  to  defense,  but  you 
are  not  in  the  committee  of  jurisdic- 
tion. This  committee  really  is  out  of 
order  because  it  violates  rule  X. 

Mr.  STENHOLM.  If  I  might  reclaim 
my  time,  I  have  a  limited  time  and  the 
gentleman  has  answered  my  question. 

My  point  is  simply  this:  I  appeared 
before  the  Military  Construction  Com- 
mittee 2  years  ago  and  asked  for  an 
amendment  to  be  put  in  order.  The 
gentleman  from  California  [Mr.  Del- 
LUMS],  chairman  of  that  committee, 
said,  and  I  agreed  with  him,  this  is  not 
the  proper  committee. 

I  came  to  the  floor  and  the  gentle- 
man from  California  [Mr.  Miller] 
said  in  response  to  a  question,  you  are 
totally  correct  in  withdrawing  this 
amendment  for  this  is  not  the  place  to 
discuss  it. 

My  point  is.  this  has  happened,  not 
only  once,  but  it  has  happened  on  sev- 
eral occasions  and  nothing  has  hap- 
pened. 

Mr.  MURPHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Chairman,  I 
issue  an  invitation  to  the  gentleman. 
Will  you  please  be  the  leadoff  witness 
on  September  10.  1987  before  the  Sub- 
committee on  Labor  Standards?  We 
will  send  you  a  notice.  Please  be  the 
leadoff  witness. 

Mr.  STENHOLM.  September  10. 
1987.  that  will  be  a  big  deal. 

Mr.  MURPHY.  1986,  excuse  me.  We 
will  have  a  bill  by  1987. 

Mr.  STENHOLM.  I  appreciate  that, 
and  I  certainly  will  accept  that  invita- 
tion. Particularly  the  promise  of  a  bill 
by  1987. 

The  point  today  though  is  that  we 
are  debating  an  issue  that  I  think  is 
fundamental  to  the  small  business  in- 
terests of  this  Nation,  that  I  think  is 
fundamentally  of  importance  to  our 
need  to  balance  the  budget  and  meet 
the  terms  of  Gramm-Rudman-Hol- 
lings.  This  saves  money.  It  has  been 
suggested  that  it  does  not.  But  it  does 
it  saves  $100  million  over  the  next  5 
years. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ma.  OAKAR.  Mr,  Chairman,  I  urge 
my  colleagues  to  vote  "no"  on  Dickin- 
son and  "yes"  on  Hawkins.  Hawkins 
does  increase  the  value  of  the  con- 


tracts 12  times  more  than  they  are 
today.  This  is  a  kind  of  reform. 

But  I  want  to  say  one  quick  thing, 
and  that  is  we  are  dealing  with  nation- 
al security  issues.  If  you  do  not  want 
to  pay  people  the  prevailing  wage,  not 
necessarily  a  union  wage,  the  prevail- 
ing wage,  then  conceivably  you  could 
have  cheap  labor,  and  once  again  have 
foreign  people  with  green  cards 
coming  into  our  country  and  working 
on  our  construction  projects. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, not  if  they  come  into  Texas  and 
it  is  a  State  project,  because  Texas  has 
a  Davis-Bacon  law  with  no  threshold. 
And  you  cannot  come  in  and  undercut 
their  local  businessmen  if  they  are 
spending  local  money. 

Alabama  has  a  Davis-Bacon  type  law 
that  is  the  best  in  the  country.  It  goes 
down  all  the  way  to  county  govern- 
ment spending,  and  that  has  a  $2,000 
threshold. 

So  I  suggest  that  the  gentleman  are 
not  being  quite  fair.  They  are  not  in 
their  amendment  asking  to  preempt 
the  protection  that  they  have  for  their 
local  taxpayers  and  their  local  busi- 
nessmen. 

Ms.  OAKAR.  This  is  an  all-American 
issue.  Vote  "no"  on  Dickinson.  Protect 
the  American  workers. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Dickinson 
amendment  and  in  support  of  the 
Hawkins  amendment. 

The  Dickinson  amendment,  just 
plain  and  simple,  let's  call  it  what  it  is, 
let's  have  some  truth  in  labeling;  it  is  a 
repeal  of  Davis-Bacon  by  any  yard- 
stick that  you  measure  it. 

The  Hawkins  amendment  is  reform. 
It  is  a  modest  step  in  changing  the 
Davis-Bacon  Act,  one  that  is  reasona- 
ble, one  that  is  sensible.  It  does  not 
repeal  this  law. 

n  1150 

What  is  the  Davis-Bacon  Act? 
Simply  a  guarantee  that  the  prevailing 
wage,  freely  established  in  the  market- 
place by  labor  and  management,  is 
going  to  be  paid  on  Government- 
funded  construction  contracts. 

Construction  work  is  labor  intensive. 
That  is  a  fancy  term  for  backbreaking 
work.  I  have  worked  on  construction 
jobs  to  earn  my  way  through  college.  I 
have  carried  concrete  blocks;  I  have 
shoveled  concrete  on  jobs;  I  know 
what  it  is  to  work  hard  and  hope  for  a 
decent  wage.  All  we  are  asking  is  to 
have   a   decent    wage,    when   Govern- 


ment funds  are  used  in  construction 
projects. 

Now,  if  you  want  to  repeal  that 
basic,  simple  comity,  you  vote  for  the 
Dickinson.  If  you  want  to  make  a  step 
in  the  direction  that  the  chairman  of 
the  Education  and  Labor  Committee 
has  taken,  of  raising  that  threshold 
for  Davis-Bacon  coverage,  that  is  a  re- 
sponsible way  to  go. 

The  basic  issues  here,  Mr.  Chairman, 
are  threshold  and  fragmentation.  The 
threshold  established  in  the  Dickinson 
amendment  will  wipe  out  Davis-Bacon, 
effectively.  The  fragmentation  in 
which  contracts  can  be  broken  up  into 
smaller  pieces  to  get  away  from  that 
threshold  will  mean  that  you  will  just 
have  no  Davis-Bacon  at  all  on  Govern- 
ment-funded contracts. 

I  can  give  an  example  of  a  bridge 
built  between  Duluth,  MN,  and  Supe- 
rior, WI.  In  order  to  get  Japanese  steel 
in  a  center  arch  span  of  that  bridge, 
the  contract  was  broken  up  into  little 
pieces;  and  the  center  arch  span  was 
built  first  with  foreign  steel.  That  took 
away  jobs,  that  took  away  jobs  in  the 
steel  industry,  that  took  away  the  op- 
portunity for  people  in  the  iron  ore 
mining  country  in  northern  Minnesota 
to  earn  a  living  processing  iron  ore. 

Don't  let  that  happen  on  other 
projects.  Vote  no  on  Dickinson. 

Vote  for  the  Hawkins  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  the  remaining  1  minute. 

Mr.  Chairman,  I  would  like  to  em- 
phasize one  point.  We  have  had  a  lot 
of  obfuscation  here  and  a  lot  of  exag- 
geration, a  lot  of  evasion,  slip-sliding, 
and  dodging. 

Let  me  make  one  point,  and  the 
facts  bear  it  out:  Of  the  total  moneys 
available  under  military  construction 
in  our  budget  this  year,  there  are  some 
$8.3  billion;  of  that  amount,  if  you 
accept  my  threshold  and  raise  it  to 
$250,000,  only  12  percent  of  the  dollars 
would  be  affected. 

Eighty-eight  percent  of  the  entire  $8 
billion-plus  will  still  be  covered  by 
Davis-Bacon.  Give  us  a  few  crumbs  off 
the  table,  will  you?  Just  to  help  the 
small  businessman  by  that  much.  This 
means  70  percent  of  the  contracts  will 
be  available  to  the  small  businessman; 
70  percent  of  the  contracts,  but  only 
12  percent  of  the  total  dollar  figure  is 
affected  by  raising  the  threshold. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
California  [Mr.  Hawkins]  has  2  min- 
utes to  close  debate. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman,  I  raise 
in  opposition  to  the  Dickinson  amend- 
ment and  in  support  of  the  Hawkins 
Eimendment. 

Mr.  Chairman,  yes,  the  gentleman  is 
right.  There  has  been  confusion;  there 
has  been  obfuscation,  but  tear  aside 
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the  veil  and  you  look  at  one  thing:  you 
are  threatening  the  livelihood  of  the 
working  people  of  America. 

There  is  12  percent.  What  does  that 
represent  hundreds  of  thousands  of  in- 
dividuals who  will  be  subject  to  wages 
below  the  prevailing  wage? 

Now,  we  have  dealt  with  the  Davis- 
Bacon  issue  for  many,  years.  There  is 
always  an  attempt  to  erode  it  and  to 
encroach  upon  the  principle.  It  is  es- 
sential that  we  support  and  vote  for 
the  Hawkins  amendment.  Davis-Bacon 
must  be  preserved  if  you  are  con- 
cerned about  the  working  people  of 
America. 

The  issue  we  have  before  us  has  several 
facets.  The  first,  of  course,  relates  to  the 
intent  more  the  content  of  the  Dickinson 
amendment.  The  precise  language  would 
raise  the  threshold  of  applicability  of  Davis- 
Bacon  from  the  current  $2,000  to  $250,000. 
On  its  face,  it  is  referred  to  as  a  modest  ad- 
justment. The  administration  supports  raising 
the  threshold  to  $1  million  for  military  con- 
tracts. The  Hawkins  amendment  by  contrast 
raises  the  threshold  to  $25,000. 

The  intent  of  this  amendment  is  to  set  de- 
fense contracts  into  a  separate  category 
whereby  protections  for  workers  need  not  be 
afforded.  The  fact  is  If  you  raise  the  thresh- 
old— you  are  in  fact  removing  the  protections 
that  Davis-Bacon  provides  for  all  contracts 
under  $250,000.  Let's  not  look  at  it  purely  in 
terms  of  numbers.  Examine  it  in  terms  of  indi- 
viduals. The  impact  of  the  Dickinson  amend- 
ment would  be  to  suddenly  relegate  thou- 
sands of  workeiS,  some  of  whom  would  have 
just  come  off  unemployment,  to  second  class 
citizenry  status  because  Davis-bacon  protec- 
tions and  the  guarantee  of  a  decent  wage 
would  be  removed. 

Is  there  a  need  to  reform  Davis-Bacon?  No 
question  that  there  is.  The  Education  and 
Labor  Committee,  on  which  I  serve  as  a 
senior  memtier,  has  been  working  on  such 
reform  legislation  for  a  number  of  years.  The 
legislative  process  does  not  need  to  be  dis- 
torted in  the  manner  suggested  by  this 
amendment.  Davis-Bacon  reform  can  and  will 
t>e  realized— that  has  been  promised  by  the 
committee.  The  Congress  must  have  faith  in 
this  committee  which  has  always  served  as 
the  champion  of  the  working  men  and  women 
of  this  Nation. 

Yet  what  troubles  me  the  most  about  this 
amendment  Is  that  it  perpetrates  a  cruel  hoax, 
on  the  one  hand,  we  herald  the  awarding  of 
new  military  and  defense  contracts  into  an 
area  of  the  United  States.  We  spotlight  the 
numtier  of  new  jobs  the  project  or  projects  are 
likely  to  create.  Yet  while  we  may  give  on  the 
one  hand,  we  will  take  with  the  other.  If  you 
remove  Davis-Bacon  protections  from  new 
and/or  existing  Federal  contracts,  you  are  in 
fact  taking  with  the  other  hand  and  that  is 
wrong. 

If  this  Congress  is  committed  to  the  princi- 
ple of  a  decent  wage  for  a  day's  work;  if  this 
Congress  is  committed  to  the  principles  of 
worker  protection;  if  this  Congress  is  commit- 
ted to  the  principle  of  one  standard  of  justice 
in  Federal  wage  policy— then  we  must  defeat 
the  Dickinson  amendment.  It  establishes  a 
double  standard  for  defense  contracts.  Cre- 


ates a  new  group  of  second-class  workers  of 
these  Federal  contracts  and  sets  a  horrible 
precedent.  Let  us  not  fall  for  the  idea  that  this 
is  Davis-Bacon  reform.  There  is  no  reform 
when  a  law  which  is  established  for  the  work- 
ing man  suddenly  turns  on  that  same  person. 

Let  us  not  forget  the  fact  that  Davis-Bacon 
was  first  enacted  in  the  1 930's  in  the  words  of 
Mr.  Dickinson  in  his  August  13  "Dear  Col- 
league" letter— "to  protect  laborers  from 
wage  abuses  by  unscrupulous  contractors."  I 
urge  a  "no"  vote  on  this  amendment  so  we 
do  not  permit  Federal  defense  contractors 
and  subcontractors  to  exploit  workers  in  the 
way  Davis-Bacon  was  needed  to  correct. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  the  gen- 
tleman from  California,  the  distinguished  chair- 
man of  the  Committee  on  Education  and 
Labor,  Mr.  Hawkins. 

While  we  all  agree  that  our  Federal  budget 
deficit  must  be  reduced,  why  Is  it  that  so  many 
of  the  Members  of  this  Chamber  insist  on 
trying  to  lower  that  deficit  by  putting  the 
burden  on  the  backs  of  America's  working 
men  and  women.  We  all  know  who  caused 
our  present  deficit  and  It  wasn't  Amencan 
workers.  Yet  time  and  time  again,  American 
workers,  Federal  employees,  food  stamp  re- 
cipients, civil  service  retirees  are  singled  out 
to  bear  the  brunt  of  deficit  cutting  actions. 

I  want  someone  to  tell  me  exactly  who  is 
getting  rich  off  of  the  wages  paid  under  Davis- 
Bacon?  The  wages  paid  under  the  act  are  not 
the  cause  of  our  present  deficit.  The  specific 
purpose  of  Davis-Bacon  Is  simply  to  require 
that  the  Federal  Government  pay  the  prevail- 
ing wage  in  a  locality  when  it  builds  or  seeks 
services  there. 

So  I  ask  again,  who  is  getting  rich  from  the 
protections  of  Davis-Bacon?  It's  certainly  not 
the  average  nonunion  construction  worker  If 
he  or  she  is  lucky  enough  to  find  employment, 
they  earn  about  $14,000  a  year  or  less;  it's 
certainly  not  the  average  union  construction 
worker.  They  earn  about  $17,000  each  year.  I 
challenge  the  supporters  of  this  amendment 
to  show  me  how  such  wages  can  make  these 
workers  rich. 

On  the  contrary,  eliminating  the  protections 
afforded  by  Davis-Bacon  would  cause  undue 
hardship  for  an  industry  that  is  already 
plagued  with  a  1 3-percent  unemployment  rate. 
Of  course  we  can  reduce  spending  by  refus- 
ing to  pay  workers  a  decent  wage.  Of  course 
we  can  reduce  spending  by  telling  Federal 
construction  workers  that  they  should  not  be 
given  the  prevailing  wages  in  their  locality. 
Yes  this  is  possible,  but  I  must  tell  my  col- 
leagues who  support  this  amendment — those 
savings  are  false. 

The  net  effect,  the  reality  of  this  proposal, 
will  be  to  Increase  our  deficit  problems.  By  re- 
ducing Hie  ability  of  American  men  and 
women  to  earn  a  decent  wage,  we  also 
reduce  the  taxes  they  pay  and  thereby  reduce 
Federal  revenues.  Not  only  will  tax  revenues 
decrease,  worker  productivity  would  also  de- 
cline. Given  a  choice,  would  skilled  construc- 
tion workers  even  think  about  working  on  Fed- 
eral construction  sites  which  pay  wages  that 


are  lower  than  the  prevailing  wages  in  their 
area  when  other  non-Federal,  better  paying 
sites  might  be  available?  Of  course  not.  The 
result  would  be  an  increase  in  the  use  of 
nonskilled  construction  workers  and  conse- 
quently, a  decrease  in  the  quality  of  the  work 
they  produce. 

A  lower  standard  in  the  skills  of  construc- 
tion workers  will  ultimately  lead  to  shoddy 
construction  and  increased  costs  to  repair 
such  worksites.  In  short,  cutting  the  wages  of 
workers  is  not  the  answer  to  lowering  our  defi- 
cit. Davis-Bacon  did  not  cause  our  deficit  and 
it  should  not  be  used  as  a  scapegoat. 

I  urge  my  colleagues  to  support  the  amend- 
ment offered  by  the  distinguished  chairman  of 
the  Committee  on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from    Michigan    [Mr. 

CONYERS]. 

Mr.  Chairman,  I  yield  the  remaining 
time  on  this  side  to  the  chairman  of 
the  committee  of  jurisdiction,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murphy],  coauthor  of  the  amend- 
ment. 

Mr.  MURPHY.  Mr.  Chairman,  just 
to  eliminate  some  of  the  obfuscation 
that  we  are  talking  about;  the  infla- 
tionary spiral.  Let  me  tell  you  what 
Davis-Bacon  would  amount  to  in  limits 
today. 

The  Department  of  Commerce's 
recent  calculations  based  on  the  con- 
struction cost  inflation  index,  adjusted 
for  improvements  in  productivity,  de- 
termined that  the  Davis-Bacon  thresh- 
old should  be  set  at  $20,000  if  the  un- 
derlying principal  of  exempting  small 
contracts  is  to  be  preserved. 

The  Congressional  Budget  Office, 
using  the  Consumer  Price  Index  ob- 
tained from  the  Bureau  of  Labor  Sta- 
tistics, reported  that  2,000  1935  dol- 
lars, adjusted  for  inflation,  would 
result  in  a  Davis-Bacon  threshold  in 
1986  of  $14,154. 

The  amendment  offered  by  Mr. 
Hawkins  and  myself  exceeds  both  of 
these  suggested  Davis-Bacon  threshold 
adjustments. 

These  are  the  facts  and  studies  that 
our  committee  has  been  making,  I 
remind  the  gentleman  from  Texas. 

The  higher  threshold  was  selected  in 
order  to  coincide  with  the  govern- 
mentwide  small  business  procurement 
exemption  thus  further  simplifying 
administrative  procedures  and  reduc- 
ing paperwork  burdens  on  small  con- 
struction contracts. 

We  are  trying  to  aid  the  Department 
of  Defense  and  every  other  Govern- 
ment agency  in  meeting  that  small 
business  exemption  of  $25,000;  even 
though  the  $25,000  exceeds  the  infla- 
tion-adjusted threshold  that  Davis- 
Bacon  should  be  at. 

I  think  that  should  clear  up  the  fig- 
ures; these  figures  are  available,  they 
are  in  Government  documents,  and  we 
will  very  happily  provide  them  to  you. 
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The  CHAIRMAN  pro  tempore.  All 
time  has  expired  on  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Alabama  for  the  purpose  of  of- 
fering a  substitute. 

AMENDMENT  OmXED  BY  MR  DICKINSON  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFfERED  BY 
MR.  HAWKINS 

Mr.  DICKINSON.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  substitute. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dickinson  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Hawkins:  Page  313.  after  line  17.  insert 
the  following  new  section: 

SB('.    271S.    KXEMFTKIN    MIK    (KKT\I\    MII.ITAKV 
(t)NSTRI  (TION  ruNTRA(TS 

(a)  In  General. -Sect ion  2852  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•  (cKl)  The  Secretary  of  Defense  and  the 
Secretaries  of  the  military  departments  may 
enter  into  a  contract  for  not  more  than 
$250,000  to  carry  out  any  authorized  mill 
tary  construction  and  military  family  hous- 
ing project  without  regard  to  the  require- 
ments of  the  Act  entitled  An  Act  relating  to 
the  rale  of  wages  for  laborers  and  mechan- 
ics employed  on  public  buildings  of  the 
United  States  and  the  District  of  Columbia 
by  contractors  and  subcontractors,  and  for 
other  purposes',  approved  March  3,  1931  t40 
U.S.C.  276a-276a-5)  (commonly  referred  to 
as  thct  Davis-Bacon  Act'i 

(2)  The  Secretary  of  Defense  or  the  Sec- 
retary of  a  military  department  may  not 
divide  any  project  into  contracts  of  not 
more  than  $250,000  for  the  purpose  of 
avoiding  the  application  of  the  Act  do 
scribed  in  paragraph  <  1 )  to  contracts  en- 
tered into  with  respect  to  such  project 

(b)  Effective  Date.— The  amendmenl.s 
made  by  this  section  shall  apply  to  soliciia 
tions  for  bids  or  proposals  made  on  and 
after  the  date  of  enactment  of  this  Act 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  House  Resolution  531,  this 
amendment  is  not  subject  to  amend- 
ment. 

Under  the  rule,  the  gentleman  from 
Alabama  [Mr.  Dickinson]  will  be  rec- 
ognized for  30  minutes  and  a  Member 
opposed  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  stand  in  strong  support  of  the 
Dickinson  substitute  amendment  to 
reform  the  outdated  Davis-Bacon  Act 
as  it  pertains  to  military  construction 
projects. 

The  Dickinson  substitute  would  in- 
crease the  threshold  for  application  of 
the  Davis-Bacon  Act  to  military  con- 
struction projects  from  $2,000  to 
$250,000.  This  effort  would  exempt 
12.3  percent  of  the  total  contract 
dollar  volume  of  military  construction 
and  repair  contracts  from  Davis- Bacon 
coverage.  Although  I  wish  the  dollar 


threshold  was  increased  even  further, 
this  substitute  offered  by  my  friend 
from  Alabama  represents  the  best 
chance  this  Chamber  has  had  to  bring 
some  sanity  into  an  outdated,  unneces- 
sary, and  wasteful  law. 

The  Davis-Bacon  Act  was  enacted  in 
the  Depression  era  to  prevent  the  ex- 
ploitation of  construction  workers. 
The  last  time  it  was  significantly 
amended  was  in  1935.  Given  all  the 
worker-protection  legislation  Congress 
has  enacted  in  the  last  40  years,  it  is 
hard  to  argue  that  workers  on  federal- 
ly funded  construction  projects  need 
the  special  protection  against  exploita- 
tion they  did  during  the  Depression. 

Besides  being  unnecessary,  Davis- 
Bacon  requirements  are  extremely 
costly.  And  in  this  time  of  budgetary 
constraints,  we  need  all  of  the  cost 
savings  we  can  get.  The  Congressional 
Budget  Office  estimates  the  Dickinson 
amendment  would  save  $28  million  in 
budget  authority  in  fiscal  year  1987. 
and  $150  million  over  the  next  5  years. 

Mr.  Chairman,  the  current  Davis- 
Bacon  Act  is  bad  for  taxpayers,  bad 
for  small  businesses,  bad  for  local  gov- 
ernments, and  bad  for  rural  communi- 
ties. The  Davis-Bacon  Act  is,  without  a 
doubt,  one  of  the  least  justifiable 
causes  of  deficit  spending  in  this  coun- 
try. 

As  the  New  York  Times  stated  in  an 
editorial  this  Tuesday,  August  12,  "At 
a  time  when  Congress  can  barely 
scrape  up  the  cash  to  feed  poor  chil- 
dren or  maintain  national  parks,  it 
would  be  unconscionable  to  let  the 
Davis-Bacon  scandal  continue  un- 
checked. " 

I  strongly  urge  my  colleagues  to  sup- 
port the  Dickinson  substitute  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  Does 
any  Member  desire  to  speak  in  opposi- 
tion to  the  amendment? 

Mr.  HAWKINS.  I  do.  Mr.  Chairman. 

The  gentleman  from  California  [Mr. 
Hawkins]  will  be  recognized  for  30 
minutes. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  Califonria.  Mr. 
Chairman,  before  I  discuss  my  opposi- 
tion to  this  amendment,  I  would  like 
to  say  with  regard  to  the  remarks  that 
were  made  by  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
that  he  is  quite  correct;  that  in  fact,  2 
years  ago  when  he  sought  to  bring  this 
amendment  to  the  floor,  I  did  offer 
him  hearings,  and  I  would  like  to  say 
to  him  that  if  I  continued  my  service 
on  the  Committee  on  Education  and 
Labor  I  would  have  given  him  those 
hearings.  I  think  he  is  entitled  to 
those  hearings. 

I  think  this  issue  is  important 
enough,  obviously,  by  the  divisions 
created  in  the  Congress  that  it  should 
have  those  hearings. 
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I  am  delighted  to  hear  that  the  sub- 
committee chairman  plans  on  doing 
that.  So  I  think  he  is  here  in  good 
faith,  and  I  would  hope  that  every- 
body would  understand  that. 

Let  me  say  that  from  my  viewpoint  I 
do  not  support  any  of  these  amend- 
ments because  I  think  Davis-Bacon 
should  be  kept  the  way  it  is.  I  will  ob- 
viously support  the  Hawkins  amend- 
ment because  it  does  the  least  amount 
of  damage  to  the  intent  of  the  Davis- 
Bacon  Act,  and  that  is  that  Federal 
dollars  and  Federal  projects  should 
not  be  used  to  undermine  the  prevail- 
ing wage  of  any  jurisdiction.  That  is 
the  purpose  of  this  act.  That  is  what 
this  act  has  accomplished.  I  believe 
that  is  what  the  act  ought  to  continue 
to  accomplish,  that  we  ought  not  to  be 
using  Federal  dollars  and  Federal 
projects  driving  down  the  wages  of 
working  people. 

One  of  the  earlier  speakers  in  this 
well  said  this  came  at  a  time  in  the 
1930's  when  there  were  a  lot  of  unem- 
ployed people  looking  around  for  jobs 
and  that  does  not  exist  today. 

I  do  not  know  what  is  going  on  in  his 
district,  but  every  time  there  is  a  job 
opening  for  100  jobs  or  50  jobs,  thou- 
sands of  people  show  up  for  those 
jobs.  We  know  that  in  fact  we  see 
unions,  we  see  workers  organizations 
engaged  in  the  give-back,  the  give- 
back,  the  give-back,  and  we  in  fact  see 
to  the  extent  that  this  week  stories  in 
national  magazines  telling  us  about 
middle-income  people  losing  their 
wage  base,  losing  their  ability  to  enjoy 
middle-class  life  in  this  country,  that 
in  fact  it  is  getting  harder  and  harder. 

So  what  we  do  with  these  thresholds 
is  destroy  another  principle  in  this 
country,  and  that  is  equal  pay  for 
equal  work.  Somehow  if  you  work  on  a 
job  under  $250,000  in  value  you  will  be 
paid  less  than  the  person  working 
alongside  of  you,  across  the  street  on 
an  identical  job.  If  you  are  both  paint- 
ing, one  of  you  will  get  a  prevailing 
wage  and  one  of  you  may  not.  If  you 
are  both  welding,  one  of  you  may  get  a 
prevailing  wage  and  one  of  you  may 
not.  If  you  are  carrying  a  hod.  laying 
brick,  one  of  you  is  going  to  get  paid 
differently  than  the  other. 

We  have  rejected  that  notion  in  this 
country,  we  have  rejected  that  notion 
in  the  belief  that  there  is  equal  pay 
for  equal  work.  This  threshold  sug- 
gests that  that  is  no  longer  the  case. 
This  threshold  also  suggests  that  you 
can  start  whacking  up  contracts  into 
$250,000  increments,  and  you  can  get 
underneath  the  Davis-Bacon  require- 
ments of  the  law.  I  just  do  not  think 
that  that  is  the  role  that  the  Federal 
Government  should  play.  I  am  sure 
there  are  others  who  disagree  with 
that.  But  the  fact  of  the  matter  is  that 
was  the  intent  of  this  law  and  it 
should  continue. 
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]  think  we  also  must  understand 
that  constantly  it  has  been  suggested 
that  this  somehow  is  an  enforcement 
of  the  union  wage.  It  is  not.  It  is  en- 
forcement of  a  prevailing  wage,  taking 
all  of  the  wages  given  in  a  geographi- 
cal area  for  those  jobs,  determining 
what  is  the  prevailing  wage  for  specific 
jobs  and  then  determining  that  when 
you  have  a  Government  contract,  a 
Government  project,  that  that  prevail- 
ing wage  should  not  be  undermined  by 
the  bidding  on  this  job,  by  importing 
labor,  by  competing  out  the  job  to  un- 
dermine that  wage  base. 

That  is  very  important  to  local 
economies.  That  is  very  important  to 
local  workers  because  those  workers 
have  more  mortgages  on  their  houses, 
those  workers  have  loans  for  college 
scholarships  for  their  children,  those 
workers  have  monthly  bills  that  are 
based  upon  the  wages  that  they  are  re- 
ceiving. 

Now  what  you  are  saying  is  that  the 
Federal  Government  can  be  the 
engine  to  undermine  that  worker,  to 
undermine  that  wage.  I  think  it  is 
wrong.  I  think  both  of  these  raisings 
of  the  threshold  are  wrong.  I  think  es- 
pecially the  way  the  Dickinson  amend- 
ment is  worded  that  allows  the  con- 
tinuation of  a  subterfuge;  it  invites 
fraud,  it  invites  misrepresentation  on 
complying  with  Davis-Bacon.  It  invites 
fraud  and  misrepresentation  on  the 
bidding  of  jobs,  on  the  characteriza- 
tion of  jobs  because  it  continues  to 
allow  the  splitting  up  of  those  con- 
tracts. 

I  would  hope  that  our  colleagues  in 
the  House  would  do  as  they  have  done 
so  many  other  times,  and  that  is  reject 
these  notions  of  fooling  around  with 
Davis-Bacon. 

You  would  be  far  more  honest  to 
come  out  here  and  seek  a  repeal  of 
Davis-Bacon  than  to  engage  in  this 
kind  of  subterfuge  about  what  you  are 
doing  in  terms  of  modest  dollar  re- 
forms. 

I  hope  you  would  turn  down  the 
Dickinson  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 

Mr.  VALENTINE.  I  would  like  first 
of  all  to  thank  the  gentleman  from 
Alabama  for  making  this  time  avail- 
able to  me.  I  do  not  know  whether  I 
will  even  need  to  use  all  of  the  3  min- 
utes. I  came  down  here  to  the  well  of 
the  House  with  prepared  remarks.  Ev- 
erybody has  said  two  or  three  times, 
Mr.  Chairman,  what  I  intended  to  say 
to  my  colleagues  in  the  House.  I  think 
I  will  begin,  however,  by  saying  that 
just  before  I  was  recognized  I  was 
handed  a  stack  of  papers  which  Mr. 
Sttnholm,  my  colleague,  has  on  the 
bench  beside  him.  This  one  is  warm 
from  the  copying  machine.  It  is  a  news 
release  from  the  National  Association 
of  Minority  Contractors. 


I  am  privileged  to  represent  a  dis- 
trict that  has  a  minority  population  of 
approximately  42  percent,  most  of 
whom  have  supported  me.  While  I  sat 
here,  and  I  have  done  a  lot  of  listening 
and  maybe  not  enough  talking  in  the 
almost  4  years  that  I  have  been  in  this 
body,  I  heard  this  hall  ring  last  night 
with  cries  for  help  for  minority  busi- 
ness and  jobs  for  minority  workers 
people  in  this  country.  I  say  to  you 
that  one  way  that  we  can  accomplish 
that  purpose  is  by  correcting  what  the 
New  York  Times,  not  a  paragon  of 
conservativism,  refers  to  as  "the  Davis- 
Bacon  scandal." 

What  I  hold  in  my  hand  is  a  news  re- 
lease from  the  National  Association  of 
Minority  Contractors  which  says— and 
I  do  not  know,  but  I  assume  that  it  is 
valid,  and  maybe  somebody  will  tell 
me  if  it  is  not— it  says.  "Contact: 
Ralph  Thomas."  It  concludes  by 
saying,  "Any  efforts  presently  taking 
place  in  Congress  that  would  limit  the 
terrible  effect  that  Davis-Bacon  pres- 
ently has  on  minority  contractors  and 
minority  employment  are  wholly  sup- 
ported by  the  National  Association  of 
Minority  Contractors." 

Now,  we  could  talk  all  we  want  to, 
my  friends,  about  big  labor  and  little 
labor  and  big  business  and  little  busi- 
ness. But  this  is.  I  suggest  to  you,  what 
the  New  York  Times  said  it  was,  a  situ- 
ation that  should  be  corrected  and.  in 
their  words,  a  "scandal."  We  want  to 
do  something.  We  ought  to  do  some- 
thing about  these  deficit  problems. 
Here  is  a  place  to  start,  here  is  a  place 
to  create  fairness  in  this  country. 
What  sense  does  it  make,  as  the  gen- 
tleman says,  to  have  a  situation  where 
you  build  a  bridge  across  the  river  be- 
tween two  States  and  on  one  end  they 
have  to  pay  one  wage  and  on  the  other 
end  a  different  wage? 

Mr.  Chairman,  I  strongly  support  the  gentle- 
man's amendment  to  raise  the  Federal  con- 
tract dollar  threshold  for  application  of  the 
Davis-Bacon  Act  from  $2,000  to  $250,000  and 
to  preclude  splitting  up  projects  to  get  under 
that  threshold. 

I  believe  this  is  a  sensible  amendment,  and 
one  that  is  long  overdue.  We  have  an  excel- 
lent opportunity  to  make  a  real  difference  in 
the  way  in  which  we  award  contracts  for  Fed- 
eral military  construction  projects.  Not  only  will 
this  amendment  result  in  significant  cost  sav- 
ings to  the  American  taxpayers,  but  it  will  help 
ease  the  plight  of  the  small  businessmen  and 
women  competing  for  public  construction 
work. 

This  amendment  could  save  taxpayers  $111 
million  in  outlays  and  $150  million  in  budget 
authority  over  the  next  5  years.  Passage  of 
this  amendment  would  help  us  convince  our 
constituents  that  we  must  recognize  our  re- 
sponsibility to  spend  their  tax  dollars  wisely. 

If  there  is  one  thing  that  should  be  clear  to 
all  of  us  today,  it  is  the  fact  that  Davis-Bacon 
discourages  competition.  And,  when  the 
number  of  bidders  for  a  product  Is  reduced, 
the  price  is  likely  to  be  higher.  Those  firms 
who  have  adjusted  their  operations  to  comply 


with  the  myriad  of  Davis-Bacon  requirements 
understandably  welcome  a  reduced  number  of 
competitors.  The  result  is  that  the  taxpayers 
pay  more. 

This  amendment  saves  taxpayers  millions  of 
dollars  and  enhances  small  business  partici- 
pation in  Federal  contracts.  But,  more  impor- 
tantly, Mr.  Chairman,  this  amendment  will 
create  employment  opportunities  for  many 
who  have  been  shut  out  of  the  job  market. 
The  unemployment  figures  for  this  country,  al- 
though they  have  declined  slightly,  are  still 
alarming,  and  especially  so  in  the  minority 
community.  We  can  aid  our  communities  by 
making  our  small  businesses  more  competi- 
tive in  bidding  for  these  projects.  We  can  aid 
our  constituents  by  providing  for  more  jobs — 
jobs  for  those  who  need  employment  most. 

As  I  have  already  said,  eariier  this  week,  the 
New  York  Times  published  an  editonal  sup- 
porting Davis-Bacon  reform.  The  Times  makes 
a  compelling  case  and  concludes  with  the  fol- 
lowing: 

At  a  time  when  Congress  can  barely 
scrape  up  the  cash  to  feed  poor  children  or 
maintain  parks,  it  would  be  unconscionable 
to  let  the  Davis-Bacon  scandal  continue  un- 
checked. 

I  agree  and  urge  my  colleagues  in  the 
House  to  support  the  gentleman's  amendment 
to  increase  the  Davis-Bacon  threshold  from 
$2,000  to  $250,000. 

Thank  you,  Mr.  Chairman. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
briefly? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

It  has  been  said  here  a  number  of 
times  about  the  debate  last  night 
which  would  argue  for  a  set-aside  for 
minority  businesses.  I  do  not  remem- 
ber anybody  in  that  debate  arguing 
that  they  wanted  a  set-aside,  that  they 
wanted  a  right  to  participate  in  the  de- 
fense contracts  of  this  country,  that 
they  wanted  that  right  so  they  could 
be  paid  less  than  the  prevailing  wages. 
They  argued  that  they  wanted  to  par- 
ticipate as  full  American  citizens  in 
the  expenditure  of  those  dollars.  I 
assume  that  that  meant  that  they 
wanted  to  participate  like  everybody 
else  and  get  the  prevailing  wages  for 
their  labor. 

Mr.  MURPHY.  First,  let  me  say  that 
we  go  back  to  statistics  for  a  few  sec- 
onds: from  my  calculations,  according 
to  the  great  cost  savings  that  are  sup- 
posed to  be  projected  if  we  throw 
Davis-Bacon  out  the  window  for  86 
percent  of  the  defense  contracts,  they 
are  contending  there  would  be  about  4 
percent  additional  cost  by  using  Davis- 
Bacon  3  Mi  to  4  percent.  Let  me  say 
that  in  1971  President  Nixon  heard 
that  same  allegation  and,  as  you  know. 
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under  a  false  as- 
to   4   percent   are 


Davis-Bacon  provides  a  clause  that  the 
President  may  suspend  Davis-Bacon  if 
he  believes  there  is  a  national  security 
interest.  Well.  President  Nixon  decid- 
ed that  there  was  such  a  national  secu- 
rity interest.  So  he  set  aside  Davis- 
Bacon.  There  were  1.000  projects  bid 
under  Davis-Bacon  that  he  ordered  to 
be  rebid.  Of  those  1.000  orders,  let  me 
read  you  this:  "No  significant  reduc- 
tions in  costs  occurred.  Data  on  more 
than  1.000  projects  which  were  bid 
under  Davis-Bacon  and  then  rebid 
under  the  executive  order  shows  that 
the  rebids  were  lower  by  only  six- 
tenths  of  1  percent,  and  this  lower 
wage  cost  does  not  mean  savings  to  the 
Government  because  it  overlooks  the 
impact  of  lower  wages  on  productivity 
and  quality  and  taxes  paid  in  return." 
The  six-tenths  of  I  percent  were  even 
wiped  out. 

So  we  are  going 
sumption  that  3'': 
added  costs. 

Now,  my  friends  and  colleagues  who 
are  :n  your  offices  and  who  are  here 
on  the  floor,  what  is  Davis-Bacon?  The 
Davis-Bacon  Act  merely  says  that 
when  Government  contracts  are  in- 
volved, the  Government  should  insist 
that  the  prevailing  wage  in  the  area  be 
paid  We  do  not  say  the  highest  union 
wage,  we  do  not  inflate  wages.  Con- 
gress does  not  set  that  wage,  the  em- 
ployees do  not  necessarily  set  that 
wage,  the  unions  certainly  do  not  set 
that  wage.  But  it  is  determined  by  the 
Department  of  Labor. 

And  if  the  Department  of  Labor, 
which  has  been  controlled  by  your 
President  for  almost  7  years,  is  requir- 
ing 11,000  forms,  then  I  certainly 
think,  Mr.  Chairman,  we  should  have 
Secretary  Brock  before  us  and  ques- 
tion him  on  why  he  is  placing  such  a 
burden  on  American  business  and,  cer- 
tainly, the  Defense  Department. 

The  Department  of  Labor  estab- 
lishes what  a  prevailing  wage  is  in  any 
area  of  the  country.  And  they  have 
done  that  well.  I  think  they  do  that 
well  today. 

How  do  they  establish  that  prevail- 
ing wage?  They  take  a  compendium  of 
50  percent  of  the  wages  that  are  paid 
in  that  area,  and  that  is  then  the  pre- 
vailing wage,  as  it  should  be. 

Now,  why  do  we  have  a  Davis-Bacon? 
We  know  now  we  do  not  set  the  wages, 
the  unions  do  not  set  them,  we  know 
how  it  is  set.  by  the  Department  of 
Labor  and  the  Secretary  of  Labor,  ap- 
pointed by  President  Reagan,  and  I 
think  he  is  doing  a  pretty  good  job. 

Why  do  we  have  Davis-Bacon?  Why 
was  it  conceived  in  the  first  place?  My 
State's  Republican  Senator,  Senator 
Davis,  who  had  also  served  as  a  Secre- 
tary of  Labor  under  three  Republican 
Presidents.  Harding.  Coolidge.  and 
Hoover,  and  was  a  renowned  expert  in 
labor  law  and  was  a  steelman  at  one 
time,  he  decided  that  the  Davis-Bacon 


law  was  needed  to  prevent  contract 
piracy  with  cheap  imported  labor. 

It  was  determined  then,  as  it  should 
be  determined  today,  that  contract 
piracy  using  cheap  imported  labor  is 
not  in  the  best  interest  of  our  national 
goals,  either  economically  or  for  our 
security. 

I  submit  that  when  we  establish,  if 
we  were  to  establish  a  $250,000  thresh- 
old, over  80  percent  of  the  Defense  De- 
partment contracts  in  housing  would 
then  fit  within  that  category  and  with- 
out preventing  fragmentation  of  con- 
tracts, that  would  increase.  We  would 
then,  in  effect,  by  taking  the  Dickin- 
son amendment,  practically  wipe  out 
Davis-Bacon  in  procurement  insofar  as 
housing  and  construction  are  con- 
cerned. 

I  say  it  again,  my  friends,  that  what 
was  good  in  1935  to  prevent  this  type 
of  piracy  using  cheap  imported  labor, 
just  as  we  have  been  using  cheap  im- 
ported goods  in  our  country,  should  be 
prevented  by  a  continuation  of  Davis- 
Bacon.  I  urge  my  colleagues  to  cast  a 
no"  vote  on  Mr.  Dickinson's  amend- 
ment and  suggest  that  we  have  a  rea- 
sonable compromise  with  Chairman 
Hawkins'  amendment. 

□  1215 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
StangelandI. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  m  strong  support  of  the  amend- 
ment offered  by  my  good  friend  from 
Alabama.  Mr.  Dickinson. 

Mr.  Chairman,  during  the  days  of 
the  Great  Depression  Davis-Bacon  was 
enacted  to  ensure  fair  wages  for  those 
workmg  on  Federal  construction  con- 
tracts over  $2,000.  However,  because  it 
has  not  been  reformed  in  over  50 
years,  the  statute  is  now  outdated  and 
inflates  the  cost  of  labor  to  the  Feder- 
al Government.  In  fact,  the  General 
Accounting  Office  estimate  that 
Davis-Bacon  costs  American  taxpayers 
more  than  a  billion  dollars  each  year. 

I  am  pleased  to  note  the  distin- 
guished chairman  of  Education  and 
Labor  recognizes  the  need  to  reform 
Davis-Bacon.  However,  the  reform  he 
offers  is  at  best  miniscule.  Stick  it  in 
your  eye  and  you  wouldn't  even  blink. 

The  Dickinson  amendment  would  in- 
crease the  Davis-Bacon  threshold  con- 
tract amount  of  $2,000.  to  a  modest 
$250,000  for  all  new  military  construc- 
tion. According  to  the  Congressional 
Budget  Office  this  reform  would  save 
$111  million  in  budget  outlays  over  the 
upcoming  5  years.  These  dollars  can 
then  be  more  adequately  used  to 
defend  our  great  Nation. 

While  the  budgetary  savings  are  sig- 
nificant, the  amendment  offers  other 
merits,  such  as  job  creation  and  oppor- 
tunity for  small  enterprises. 

Mr.  Chairman,  it  is  no  secret  that 
many  urban  areas  of  our  Nation  are 


experiencing  high  levels  of  unemploy- 
ment. Minorities  and  the  disadvan- 
taged have  been  especially  hard  hit. 
By  increasing  the  threshold  and  limit- 
ing military  construction  contracts 
covered  by  Davis-Bacon,  even  more 
construction  can  be  performed  and  job 
opportunities  could  be  created  for 
many  now  out  of  work.  I  hope  mem- 
bers of  the  Black  Caucus  and  others 
who  represent  generally  urban  areas 
will  consider  following  the  direction  of 
the  National  League  of  Cities  which 
supports  Davis-Bacon  reform. 

The  Dickinson  amendment  will  also 
create  jobs  in  another  fashion  as  it  as- 
sists small  business  which  provides 
four  of  every  five  new  jobs  in  America. 

As  a  GAO  report  notes,  Davis-Bacon 
causes  construction  workers  on  Feder- 
al projects  to  be  paid  rates  above  those 
that  would  prevail  under  free  market 
competition.  Because  of  this,  many 
businesses,  particularly  smaller  local 
construction  firms,  feel  that  the  Davis- 
Bacon  Act  is  discriminatory  in  that  it 
favors  larger,  often  unionized  firms  ca- 
pable of  bidding  projects  based  on 
higher  wage  levels. 

A  $250,000  threshold  exempts  only 
12.3  percent  of  the  total  dollar  volume 
of  work,  while  exempting  70  percent 
of  the  number  of  contracts.  Basic 
Davis-Bacon  coverage  would  continue 
for  the  vast  majority  of  work  and  the 
vast  majority  of  workers.  However,  sig- 
nificant competition  on  many  small 
contracts  would  be  opened  up  for  the 
first  time  for  many  small  and  minority 
contractors  and  their  employees. 

Mr.  Chairman,  reform  along  the 
lines  of  the  Dickinson  amendment  is 
supported  by  President  Reagan,  De- 
fense Secretary  Weinberger,  Labor 
Secretary  Brock,  the  CBO,  the  GAO, 
and  many  associations  including  the 
National  Association  of  Counties,  the 
National  League  of  Cities,  the  Associ- 
ated Builders  and  Contractors,  the  As- 
sociated General  Contractors,  the  Na- 
tional Federation  of  Independent 
Business,  the  Public  Service  Research 
Council,  and  the  U.S.  Chamber  of 
Commerce. 

However,  the  most  important  sup- 
porters of  this  amendment  are  the 
American  people.  A  recent  nationwide 
survey  completed  by  DMI  of  McLean. 
VA,  demonstrated  that  58  percent  of 
the  American  people,  including  even 
46  percent  of  union-member  house- 
holds, favored  reform  of  Davis-Bacon. 

Considering  this  and  the  need  to 
limit  excessive  defense  expenditures, 
help  small  business,  and  create  new 
jobs,  doesn't  it  make  more  sense  to 
reform  an  outdated  statute  and  create 
many  jobs  at  a  fair  market  wage,  in- 
stead of  paying  unreasonably  high 
wages  to  a  select  few? 

Please  vote  up  the  Dickinson  amend- 
ment. 
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Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  20  seconds  to  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  want  to  point  out 
with  particular  interest  that  the  previ- 
ous speaker  and  several  others  who 
have  expressed  great  concern  about 
minority  contractors  had  an  excellent 
opportunity  last  night  to  vote  for  a  10- 
percent  set-aside,  and  that  gentleman 
and  several  others  voted  "no"  on  the 
Savage  amendment  to  set-aside  con- 
tracts for  minorities. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  there  is 
no  need  to  repeat  the  very  reasonable 
arguments  that  have  already  been  of- 
fered here  showing  how  the  principle 
of  prevailing  rate  is  a  very  reasonable 
approach. 

I  think  the  important  question  at 
this  point  is  to  ask  ourselves:  Why  at 
this  time  do  we  have  this  amendment, 
an  amendment  that  we  should  defi- 
nitely vote  against? 

This  substitute  that  is  offered  at 
this  point  is  part  of  an  escalating  pro- 
gram that  has  been  in  place  since  the 
Reagan  administration  took  power. 
This  is  an  attempt  to  drive  one  more 
nail  into  the  coffin  of  the  American 
working  person.  The  American  wage- 
earner  who  is  the  foundation  of  our 
economy  has  suffered  from  one  on- 
slaught after  another.  Whenever  they 
can  possibly  do  it,  they  close  the 
plants,  they  pick  up  and  they  go 
abroad  to  manufacture  with  cheap 
labor  costs  abroad  and  sell  back  in  our 
economy  at  the  same  prices  and  make 
tremendous  windfall  profits. 

They  cannot  do  it  with  construction. 
They  cannot  pick  it  up.  There  are 
some  things  you  cannot  pick  up  and 
take  overseas.  So  now  they  want  to  un- 
dermine and  destroy  the  benefits  of 
the  American  laborer  who  still  has 
something  to  cling  to  in  Davis-Bacon. 

What  is  unique  about  this  country  is 
that  we  have  a  tremendous  set  of  con- 
sumers generated  by  the  fact  that  we 
have  a  well-paid  working  class.  And 
now  we  are  destroying  that.  This  is 
one  more  attempt  to  drive  a  nail  into 
the  coffin  of  organized  labor. 

We  have  already  had  a  National 
Labor  Relations  Board  which  does  not 
advocate  the  interests  of  the  worker, 
but  the  business  instead.  We  have  an 
OSHA  which  does  not  protect  the 
safety  of  the  workers.  Step  by  step, 
every  aspect  of  this  administration  has 
undercut  the  New  Deal  institutions 
that  were  put  in  place,  very  reasonable 
institutions  like  Davis-Bacon  and  the 
prevailing  wage,  and  now  we  want  to 
drive  one  more  nail  into  the  coffin  and 
commit  suicide.  It  is  economic  suicide 
to  destroy  the  benefits  and  to  destroy 


the  wage-earning  power  of  the  Ameri- 
can worker. 

I  hope  we  will  all  vote  "no"  on  this 
substitute  amendment. 

Mr.  DICKINSON.  Mr.  Chairman, 
may  I  inquire  of  the  Chair  as  to  how 
much  time  is  remaining? 

The  Chairman  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Alabama  [Mr.  Dickinson]  has  21  min- 
utes remaining  and  the  gentleman 
from  California  [Mr.  Hawkins]  has 
16%  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  before  I 
get  into  my  prepared  remarks,  I  would 
like  to  address  some  of  the  points  that 
have  been  made  today. 

The  proponents  of  Davis-Bacon 
started  by  saying  that  we  have  not 
had  enough  hearings  on  this  issue  and 
we  should  not  be  doing  this  today.  And 
yet,  when  we  pointed  out  that  they 
had  failed  to  schedule  hearings  as  had 
been  promised,  they  then  changed  to 
business  arguments  and  started  talk- 
ing about  how  difficult  it  is  to  find  a 
job. 

Yes;  it  is  tough  to  find  a  job  when 
Davis-Bacon  denies  opportunities  to 
the  small  businesses  that  create  jobs. 

The  gentleman  from  Montana  gave 
us  a  lesson  in  business  by  saying  that 
if  we  did  not  have  Davis-Bacon,  big 
business  would  come  in  and  undercut 
small  business. 

I  say  to  you  that  I  am  a  small  busi- 
nessman, and  give  me  equal  terms  to 
compete  with  big  business  and  I  will 
beat  them  any  day.  I  will  beat  them 
every  day  because  my  overhead  is 
much,  much  lower  than  big  business 
overhead,  and  I  can  provide  a  quality. 
on-the-site  supervised  job  that  is  much 
better  than  any  big  business  can  pro- 
vide. Big  business  and  big  unions  bene- 
fit from  Davis-Bacon  and  shut  me  out 
from  being  able  to  participate  in  Gov- 
ernment contracts. 

Davis-Bacon  not  only  requires  me  to 
pay  higher  wages,  but  more  impor- 
tantly, Davis-Bacon  increases  my  pa- 
perwork. 

Now,  many  have  come  down  here, 
tugging  at  the  heartstrings  of  emotion 
and  saying,  "How  dare  you  come  in 
here  and  try  to  cut  the  standard  of 
living  of  the  worker  by  cutting  his 
wages  below  the  prevailing  wage?" 

We  have  been  given  a  reai  nice  les- 
sion  on  how  the  prevailing  wage  is  sup- 
posed to  work,  but  it  is  a  fact  that  in 
contracts  on  the  State  level  and  the 
Federal  level  the  prevailing  wage  is 
often  the  union  wage.  In  answering 
the  gentleman  from  Michigan,  yes,  I 
am  from  Texas  where  we  have  a  pre- 
vailing wage  with  no  threshold:  It  goes 
all  the  way  down  to  school  boards. 
When  I  was  in  the  Texas  Legislature.  I 
tried  to  repeal  that  prevailing  wage  be- 
cause we  found  out  in  Texas,  in  all 
levels,  it  cost  our  governments  $80  mil- 


lion a  year  in  increased  construction 
costs  because  our  prevailing  wage  is 
set  at  the  union  wage.  There  is  no  effi- 
cient system  other  than  burdensome 
paperwork— and  this  answers  the  gen- 
tleman from  Pennsylvania— to  set  the 
true  prevailing  wage.  That  is  why  they 
easily  take  the  union  wage  rate  in 
most  areas. 

So  what  we  are  talking  about  here  is 
paying  inflated  rates,  not  market 
rates.  Let  us  not  make  a  mistake  about 
that.  Let  us  not  cover  it  up.  We  are 
paying  inflated  union  rates  and  lock- 
ing people  out  of  the  process. 

Now,  let  us  talk  about  the  creation 
of  jobs.  It  has  been  estimated  that 
under  the  Dickinson  amendment  we 
might  save  $28  million  in  budget  au- 
thority and,  I  believe,  some  $9  million 
in  direct  budget  outlays  each  year.  If 
we  could  save  that  amount  of  money,  I 
would  love  to  turn  it  back  to  the  tax- 
payers, but  what  usually  happens  in 
Congress  is  that  we  go  ahead  and 
spend  it. 

With  that  amount  of  money,  we 
could  increase  the  standard  of  recre- 
ational facilities  and  better  working 
conditions.  But.  no.  the  proponents  of 
Davis-Bacon  and  the  proponents  of 
the  Hawkins  amendment  do  not  want 
better  services  and  a  better  quality  of 
life  for  our  service  personnel.  They 
want  a  better  quality  of  life  and 
higher  wages  for  a  select  few— that  is, 
those  who  work  on  the  20  percent  of 
all  construction  in  this  country  that 
happens  to  be  covered  by  Davis-Bacon. 

Davis-Bacon  also  prevents  the  tax- 
payers from  getting  the  most  for  their 
money.  Can  you  imagine  the  amount 
of  money  we  could  have  saved  over  the 
last  50  years  if  this  amendment  saves 
this  many  millions  of  dollars  per  year? 

Mr.  Chairman,  if  Members  vote  "no" 
on  the  Dickinson  amendment,  they 
are  telling  the  taxpayers  that  they 
must  continue  to  pay  higher  taxes  to 
benefit  a  select  few.  because  Davis- 
Bacon  offers  no  other  "benefits"  than 
that. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2%  minutes  to  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  these  2% 
minutes.  I  really  appreciate  that. 

Mr.  Chairman,  the  question  is  this: 
Are  we  going  to  reform  Davis-Bacon  or 
are  we  going  to  ruin  it?  Now.  to  "ruin" 
it  might  sound  harsh  to  some  of  the 
very  good-meaning  proponents  of  the 
Dickinson  amendment.  But  we  are 
talking  about  $8  billion  plus  in  spend- 
ing that  goes  out  to  literally  hundreds 
of  thousands  of  contractors,  and  if  you 
vote  "yes"  on  the  Dickinson  amend- 
ment, you  are  voting  to  eliminate  80 
percent  of  those  contractors  from  the 
protection  of  Davis-Bacon. 

So  if  we  ask  the  American  people, 
"Do  you  want  to  lower  the  wages  of  80 
percent  of  the  people.  80  percent  of 
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the  contractors  for  the  Defense  De- 
partment, and  do  you  want  to  lower 
the  wages  of  their  workers?"  I  think 
the  American  people  would  say  that  it 
sounds  a  little  bit  harsh  to  lower  their 
wages  at  a  time  like  this  when  wages 
are  not  even  keeping  up  with  inflation, 
when  inflation  is  only  operating  at  2V2 
to  3  percent  and  wages  are  not  even 
keeping  up  with  that.  So  they  might 
ask,  "Why  would  you  want  to  lower 
it?" 

"Well,  we  want  to  lower  it  because 
we  want  to  help  those  moderately 
priced  contractors,  plus  we  want  to 
bring  down  the  costs  of  the  Defense 
Department." 

People  would  say.  "Oh,  I  am  for 
that.  But  not  80  percent."  The  Ameri- 
can people  would  say.  "We  don't  want 
to  strip  80  percent  of  the  contractors 
out  from  under  the  basic  protections 
their  workers  have  under  Davis- 
Bacon." 

"Well,  how  many  would  you  want  to 
strip  out?" 

"Oh.  I  don't  know.  Maybe  about  10 
or  15  percent." 

Is  that  the  reform  the  American 
people  would  want?  I  think  it  is,  and  1 
think  most  Members  of  the  House 
think  it  is.  That  is  Hawkins. 

If  you  want  to  get  rid  of  80  percent 
of  the  contractors.  I  think  that  would 
be  ruining  Davis-Bacon.  That  is  Dick- 
inson. 

How  do  the  Members  of  this  House 
get  an  opportunity  to  vote  on  Haw- 
kins? That  is  to  reform  Davis-Bacon 
and  say,  "Well,  we  probably  should 
have  done  it  earlier,  but  we  are  finally 
going  to  do  it  now.  We  are  going  to 
take  15  percent  of  these  hundreds  of 
thousands  of  contrsw:tors  out  from 
under  Davis-Bacon  and  lower  the 
wages  of  those  workers,  undeniably." 
If  you  want  to  support  that  15  per- 
cent, you  have  to  get  to  the  Hawkins 
amendment.  How  do  you  do  it?  You 
have  to  vote  "no"  on  Dickinson  first 
and  then  vote  "yes"  on  Hawkins. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  Montana  [Mr.  Williams] 
has  expired. 

Mr.  DICKINSON.  Mr.  Chairman.  1 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  1 
have  the  privilege,  like  most  of  those 
in  the  debate  today,  of  serving  on  the 
Education  and  Labor  Committee,  and 
I  enjoy  it  greatly  because  1  like  to 
think  of  that  committee  as  a  commit- 
tee of  opportunity.  It  is  the  committee 
that  works  for  the  little  guy.  whether 
it  be  the  worker,  whether  it  be  the 
person  who  needs  training,  or  whether 
it  be  the  small  businessman,  or  what- 
ever. And  I  would  put  up  my  voting 
record  on  these  issues  with  any 
Member  in  terms  of  plant  closings,  pa- 
rental leave,  job  training,  polygraph. 
and  all  these  other  issues. 


But  I  would  like  to  suggest  today 
that  if  we  are  going  to  talk  about 
spending  time  on  enforcement  and 
training  of  the  little  guy.  we  ought  to 
also  talk  about  giving  that  little  guy 
some  opportunities  to  participate  in 
some  of  these  Federal  programs.  I  do 
not  think  we  ought  to  limit  them  to 
the  large  contractors,  so  to  speak. 

Let  us  take  a  look  at  what  we  are 
going  to  do  here  today.  The  fact  is 
that  if  we  pass  the  Dickinson  amend- 
ment, we  will  still  have  88  percent  of 
all  Federal  dollars  in  defense  on  con- 
struction covered  under  Davis-Bacon. 
What  we  are  going  to  do  is  the  same 
thing  the  Education  and  Labor  Com- 
mittee is  doing  today  in  OSHA.  in 
EMSHA.  and  in  many  of  our  other 
programs,  which  is  to  focus  our  en- 
forcement on  the  big  guy.  focus  our 
enforcement  on  the  guy  who  is  caus- 
ing all  the  trouble  and  make  sure  we 
go  into  those  big  contractors  and  do 
exactly  what  ought  to  be  done. 

Now.  the  fact  is  that  when  we  look 
at  a  law  that  has  not  been  changed 
since  1935.  I  think  that  in  and  of  itself 
says  it  is  time  for  a  change,  and  I 
think  it  is  time  for  a  major  change. 

Every  Member  of  this  Congress  has 
had  or  I  suspect  will  be  having  defense 
procurement  conferences  in  their  dis- 
tricts. The  purpose  of  those  is  to  try  to 
find  ways  in  which  we  can  bring  some 
of  the  defense  dollars  of  this  country 
into  our  districts,  in  particular  our 
rural  districts.  I  have  got  another  one 
this  coming  Thursday. 

We  passed  small  business  set-aside 
last  week,  and  I  voted  for  the  increase 
in  the  minority  set-aside.  But  it  does 
no  good  to  do  any  of  those  things  if  we 
are  only  going  to  limit  the  ability  to 
bid  on  construction  contracts  to  the 
large  contractors  and  to  the  workers 
of  the  large  contractors  as  well. 

Mr.  Chairman,  1  ask  the  Members  to 
support  the  Dickinson  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman,  let 
me  say  to  my  dear  colleagues  that  I 
want  to  take  this  opportunity  today  to 
speak  just  a  little  bit  about  one  of  the 
issues  that  I  think  is  of  major  impor- 
tance to  the  American  worker,  and 
that  is  what  is  before  us  today. 

I  join  with  my  colleague,  the  gentle- 
man from  California  [Mr.  Miller]. 
who  believes  that  we  should  not  be 
having  the  Hawkins  amendment 
before  us.  that  we  should  not  be 
having  the  Dickinson  amendment 
before  us.  that  we  should  have  no 
amemdment  at  all.  Indeed,  what  we 
are  talking  about  when  we  talk  about 
Davis-Bacon  is  an  insurance  that  the 
Federal  Government  stay  neutral  in 
the  imposition  of  wages  across  this 
country.  We  are  not  asking  the  Feder- 
al Government  either  to  drive  the 
wages  up  or  to  drive  the  wages  down; 
we  are  asking  the  Federal  Government 


to  remain  neutral  in  that  process.  We 
are  asking  that  the  Federal  Govern- 
ment does  not  take  a  chance  on  driv- 
ing the  standard  of  living  of  the  regu- 
lar American  workers  down  further 
and  further.  That  is  precisely  what  we 
are  talking  about  when  we  refer  to 
this  particular  amendment  today. 

I  say  to  my  dear  colleagues  that 
when  we  talk  about  this  type  of  legis- 
lation, we  have  to  realize  that  we  have 
a  number  of  these  districts  spread  out 
across  the  country,  and  the  American 
laborer,  the  one  who  works  on  a  regu- 
lar basis,  does  not  understand  what 
area  we  are  talking  about,  because  he 
moves  around  in  that  area,  and  within 
that  area  we  are  referring  to,  that 
worker  is  going  to  have  to  be  employed 
in  a  variety  of  locations.  Within  that 
designated  area,  there  is  a  standard 
wage,  and  that  standard  wage  is  some- 
thing that  the  Federal  Government 
says  we  will  pay.  under  today's  provi- 
sions. 

We  should  not  come  in  and  drive 
that  wage  down.  How  does  it  drive  it 
down,  you  may  ask.  Let  me  tell  you. 
You  start  spending  that  money,  pour- 
ing billions  and  billions  of  dollars  in 
these  projects  across  this  country,  and 
naturally  it  has  one  effect;  it  influ- 
ences it  by  setting  a  lower  ceiling  or  a 
lower  level  on  the  overall  funding. 
What  does  that  do?  It  drives  the  wage 
rates  down  for  all  workers  in  that 
area. 
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So  what  you  are  talking  about  is  not 
just  the  imposition  of  lower  wages  for 
these  people  who  are  affected,  but  you 
are  talking  about  the  imposition  of 
lower  wages  for  everyone  who  is 
within  that  area  with  this  type  of 
amendment.  That  is  why  this  is  so 
dangerous  and  that  is  why  we  must 
reject  the  Dickinson  amendment.  We 
must  try  to  maintain  some  semblance 
of  order  for  the  American  worker. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  pose  some  questions  to 
the  majority  here  on  the  amendment 
which  they  have  offered.  As  you  know, 
there  were  no  hearings  on  this  amend- 
ment and  actually  no  opportunity  to 
see  it  before  we  came  here. 

As  I  read  the  amendment,  and  I 
would  urge  you  to  correct  me  if  I  am 
wrong,  it  amends  the  military  con- 
struction aspects  only  and  not  Davis- 
Bacon.  Now.  that  is  important  as  I  go 
on. 

As  I  understand  the  amendment,  it 
only  goes  for  1  year.  In  other  words, 
we  will  have  to  revisit  this  whole  issue 
next  year,  whereas  the  Dickinson 
amendment  is  a  permanent  change  to 
the  MilCon  law. 
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Second,  that  it  does  not  exempt  the 
contracts,  but  only  the  wage  rates, 
which  means  that  you  still  have  to  fill 
out  the  whole  contract  if  you  are 
under  $25,000,  but  the  only  thing  that 
you  are  exempted  from  are  the  wage 
rates. 

Third,  as  I  understand  it,  it  sets  up  a 
whole  alternative  procedure  for  han- 
dling matters  which  may  come  up 
under  this  by  allowing  it  to  be  circum- 
vented and  go  to  a  district  court, 
rather  than  following  the  normal  pro- 
cedures of  the  Department  of  Labor. 

I  bring  that  out  because  those  are 
very  significant  differences  in  the 
Dickinson  amendment. 

I  would  be  happy  to  yield  to  the 
other  side  if  I  am  in  any  way  incorrect 
in  my  perception  of  what  this  amend- 
ment does. 

Mr.  MURPHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Chairman,  the 
Education  and  Labor  Committee  is 
conmiitted  to  comprehensive  reform  of 
Davis-Bacon.  We  have  worked.  We  are 
negotiating  with  representatives  of 
labor,  the  DOL. 

Were  the  amendment  to  be  perma- 
nent, the  gentleman  suggests  it  is  only 
for  1  year,  this  authorization  is  for 
only  I  year.  We  therefore  attach  our 
amendment  for  1  year.  To  be  perma- 
nent, any  subsequent  consideration  of 
the  Education  Committee,  on  which 
the  gentleman  is  the  ranking  member, 
would  mean  that  we  would  then  have 
sequential  referral  to  the  Armed  Serv- 
ices Committee  because  we  would  be 
making  it  a  permanent  part  of  their 
act. 

I  suggest  to  change  the  restrictions 
and  address  it  in  a  proper  manner. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
take  back  the  balance  of  my  time  just 
to  point  out  that  apparently  I  was  cor- 
rect in  my  interpretation  of  their 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

I  think  it  should  be  thoroughly  un- 
derstood what  the  intent  of  the  Dick- 
inson amendment  is.  Do  not  be  fooled 
by  the  fact  that  reform  is  being  sug- 
gested. This  obviously  stops  short  of 
outright  repeal,  but  behind  this 
amendment  I  think  it  has  been  admit- 
ted in  debate,  even  by  the  gentleman 
from  Alabama,  that  the  intent  is  to 
force  down  wages,  because  that  is  the 
only  way  that  would  make  valid  his  as- 
sertion that  this  is  the  way  to  save 
money  on  defense. 

So  obviously,  if  that  intent  is  not 
served,  then  there  is  no  other  way 
those  so-called  savings,  and  they  are 
only  so-called  savings,  because  it  has 
been  certainly  testified  before  the 
Education  and  Labor  Committee  that 
time  after  time  the  studies  referred  to 
did  not  involve  productivity.  The  stud- 
ies did  not  include  the  fallout  from  de- 


fective workmanship,  for  example, 
from  repairs  and  other  corrrections 
that  had  to  be  made  as  the  result  of 
those  who  were  the  low  bidders,  who 
did  not  perform  adequately  on  the 
contract. 

Now,  this  is  not  a  high  wage  indus- 
try. At  the  present  time  the  average 
construction  worker  who  is  going  to  be 
affected  by  this  amendment  earns  an 
average  of  between  $14,000  and 
$17,000  yearly,  certainly  not  an  ade- 
quate family  wage  to  support  a  family. 

The  unemployment  among  construc- 
tion workers  today  is  over  13  percent, 
certainly  one  of  the  highest  among 
any  group. 

So  this  forcing  down  the  wages 
below  what  are  now  being  paid  in  a  lo- 
cality certainly  is  not  justified. 

May  I  simply  remind  the  body  of 
this,  that  it  is  remarkable  that  those 
who  are  so  brilliant  in  fashioning  a  na- 
tional defense  system,  who  are  so  con- 
cerned about  the  tax  fares,  can  find  no 
other  place  to  whack  $300  billion, 
except  in  the  wages  of  those  who  are 
paid  the  lowest  in  our  society  today. 
That  to  me  is  just  remarkable  in  its 
import  and  its  implications. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  it  is  time  to  begin  to  sum  up 
and  to  go  over  some  of  the  things  that 
were  presented  today. 

First  of  all,  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  told  us  a  minute 
ago  that  it  is  not  accurate  to  charac- 
terize the  Hawkins  amendment  as  a 
compromise.  In  fact,  the  Hawkins 
amendment  as  presented  would 
exempt  only  wage  rates,  but  would  not 
exempt  from  the  requirements  or 
from  coverage  of  these  contracts;  so 
the  contractors,  all  contractors,  under 
the  Hawkins  amendment  would  still  be 
required  to  fill  out  these  some  11  mil- 
lion forms  a  year  that  are  filed  in  area 
district  offices,  that  are  not  filed,  that 
are  not  compiled,  that  are  not  en- 
forced because  there  are  too  many  of 
them,  and  yet  it  tends  to  drive  small- 
and  medium-sized  contractors  away. 

By  contrast,  the  Dickinson  amend- 
ment is  a  true  reform.  It  is  not  repeal. 
It  simply  changes  the  threshold  and 
the  results  would  be  that  small-  or 
medium-sized  contractors  would  be 
able  to  bid  on  small-  and  medium-sized 
contracts. 

The  result  of  the  Dickinson  amend- 
ment is  that  Dickinson  would  exempt 
some  74  percent  of  the  actual  con- 
tracts, but  it  would  leave  coverage  of 
prevailing  wages  in  place  for  88  per- 
cent of  the  Department  of  Defense 
work  by  dollar  volume. 

Now,  let  me  say  that  again.  Under 
the  Dickinson  amendment,  88  percent 
of  the  Department  of  Defense  con- 
tracts by  dollar  volume  would  still  be 


covered,  but  we  would  be  able  to  take 
that  paperwork  burden  away  from  74 
percent  of  the  contracts  that  are  in 
this  country. 

The  New  York  Times  has  called  the 
current  Davis-Bacon  Act  a  scandal. 

The  National  Association  of  Minori- 
ty Contractors  has  called  it  poison,  the 
law  in  its  current  form  is  poison  to  mi- 
nority contractors. 

The  fact  of  the  matter  is  that  the 
current  threshold,  whether  it  is  $2,000 
or  the  almost  no  change  of  $25,000 
under  the  Hawkins  amendment  would 
still  preclude  minority  contractors 
from  bidding  on  Government  work, 
would  continue  the  status  quo,  would 
still  drive  local  jobs  away  from  the 
local  economy,  would  still  have  that 
essential  problem  of  prohibiting  small- 
and  medium-sized  growing  contractors 
from  bidding  on  Government  work. 
That  is  all  we  are  after.  We  are  after 
jobs  in  each  Member's  individual  dis- 
trict, to  allow  those  jobs  to  be  kept  lo- 
cally. 

Let  us  vote  for  the  Dickinson  reform 
to  keep  the  original  intent  of  Davis- 
Bacon  and  keep  local  jobs  at  home 
building  local  economies. 

Mr.  CLAY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[Roll  No.  353 

Ackerman 

Brow  n  <  CO  i 

Derrick 

Akaka 

Bruce 

DeWine 

Alexander 

Bryant 

Dickinson 

Anderson 

Burton  <CAi 

Dicks 

Andrews 

Burton  (IN) 

Dingell 

Annunzio 

Bu.stamante 

DioGuardi 

Anthony 

Byron 

Dixon 

Applegate 

Callahan 

Donnelly 

Armey 

Carney 

Dorgan  (NDl 

Aspin 

Carper 

Doman  (CA) 

Atkins 

Can- 

Dowdy 

AuCoin 

Chandler 

Downey 

Bad  ham 

Chapman 

Dreier 

Barnard 

Cheney 

Duncan 

Barnes 

Clay 

Durbin 

Bartlett 

dinger 

Dwyer 

Barton 

Coats 

Dymally 

Bateman 

Cobey 

Dyson 

Bates 

Coble 

Early 

Beilenson 

Coleman  (MO) 

Eckart  ( OH ) 

Bennett 

Coleman  (TXi 

Eckert  (NY) 

Bereuter 

Collins 

Edgar 

Berman 

Com  best 

Edwards  iCA) 

Bevill 

Conte 

Edwards  (OK) 

Biaggi 

Conyers 

Emerson 

Bilirakis 

Cooper 

English 

BMley 

Coughlin 

Evans  (ID 

Boehlert 

Courier 

Fascell 

Boggs 

Coyne 

Pawell 

Boland 

Craig 

Fazio 

Boner  iTN) 

Crane 

Feighan 

Bonior  iMI) 

Crockett 

Fiedler 

Borski 

Daniel 

Fields 

Bosco 

Darden 

Fish 

Boucher 

Daschle 

Florio 

Boulter 

Daub 

Foglietla 

Boxer 

Davis 

Foley 

Brooks 

de  la  Garza 

Ford  < MI) 

BroomfJeld 

DeLay 

Franklin 

Brown  <CA) 

Dellums 

Frenzel 
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Oallo 

Manton 

Schroeder 

Gaydos 

Markey 

Schuette 

Oejdenson 

Marlenee 

Schulze 

Oku 

Martin  (ID 

Schumer 

Gephardt 

Martin  ( NY  i 

SeiberlinK 

Gibbons 

Matsui 

Sensenbrenne  r 

Oilman 

Mavroules 

Sharp 

GinKTich 

Mazzoli 

Sha» 

Gliclunan 

McCain 

Shelby 

Gonzalez 

McCandless 

Shumway 

Goodllns 

M(K:ioskey 

Sikorski 

Gordon 

McCollum 

Siljander 

Gradison 

McCurdy 

Sisisky 

Gray  (ID 

McEwen 

Skeen 

Gray  (PA) 

McGrath 

Skelton 

Green 

McHugh 

Slatiery 

Greng 

McKernan 

Slaughter 

Guanni 

McMillan 

Smith  iFL> 

Gunderson 

Meyers 

Smith  iIAi 

HalKOH) 

Mica 

Smith  iNEi 

Hall.  Ralph 

Michel 

Smith  'NJi 

Hamilton 

Mikulski 

Smith.  Denny 

Hammerschmidl  Miller  <  OH  > 

lORi 

Hansen 

Miller  (WAi 

Smith.  Robert 

Hatrher 

Minela 

(NH' 

Hawkins 

Mitchell 

Smith.  Robert 

Hayes 

Moakley 

OR' 

Hefner 

Molinan 

Snowe 

Hendon 

MoUohan 

Snyder 

Henry 

Monson 

Solarz 

Hertel 

Montgomery 

Solomon 

HU«r 

Moody 

Spence 

Holt 

Moorhead 

Spratt 

Hopkins 

Morrison  (WAi 

St  Germain 

Horon 

Mrazek 

Staggers 

Hoaard 

Murphy 

SlallinKS 

Hoyer 

Murtha 

StanKfland 

Hubbard 

Myers 

Stark 

Hucnaby 

Natcher 

Stenholm 

Hughes 

Neal 

Stokes 

Hunter 

Nelson 

Strang 

Huf.o 

Nichols 

Stratton 

Hyde 

Nielson 

Studds 

Irelund 

Nowak 

Stump 

Jaccbs 

Dakar 

Sundquist 

Jeff3rds 

Oberstar 

Svkeeney 

Jenkins 

Obey 

Swift 

Johnson 

Olin 

Swindall 

Jon«^  (NCI 

Ortiz 

Synar 

Jon^iOK) 

Owens 

Tallon 

Karjorski 

Oxley 

Taukp 

KaEtur 

Packard 

Tauzin 

Kasich 

Panetta 

Taylor 

Kaslenmeier 

Parris 

Thomas  iCAi 

Kemp 

Pashayan 

Thomas  (OAi 

Kennelly 

Pease 

Torres 

Klldee 

Penny 

Torricelli 

Km  In  ess 

Pepper 

Towns 

Kle<2ka 

Perkins 

Traf  leant 

Kolse 

Petri 

Traxicr 

Kolter 

Pickle 

Valentine 

Kostmayer 

Porter 

Vander  Jagt 

Kramer 

Price 

Vento 

LaFalce 

Pursell 

Visclosky 

Lagomarsino 

QuiUen 

Volkmer 

L^ntos 

Rahall 

Vucanovich 

Latta 

Ray 

Waldon 

LearhdA) 

Regula 

Walgren 

Lealh  (TXi 

Reid 

Walker 

Lehman  (CA> 

Richardson 

Watkins 

Lehman  (FLi 

Ridge 

Weaier 

Leland 

RInaldo 

Weber 

Lent 

Ritler 

Weiss 

Levin  (MI) 

Roberts 

Wheat 

Levlne  (CAI 

Robinson 

WhitPhurst 

LeWiSiCA) 

Rodino 

Whitley 

Lewis  (FLi 

Roe 

Whittaker 

Lifhtfoot 

Roemer 

Whitten 

Lipinaki 

Rogers 

Williams 

Livingston 

Rose 

Wilson 

Uoyd 

Rostenkowski 

Wirth 

Loeffler 

Roth 

Wise 

Long 

Roukema 

Wolf 

Lolt 

Rowland  (CTi 

Wolpe 

Lowery  (CAi 

Rowland  (GAi 

Wortley 

Lowry  (WA) 

Roybal 

Wright 

Lujan 

Rudd 

Wyden 

Luki^n 

Russo 

Wyhe 
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The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Three  hundred  ninety-six 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  will  state  that  the  gentle- 
man from  California  [Mr.  Hawkins] 
has  10  minutes  remaining  and  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son] has  11  minutes  remaining. 

Mr.  BADHAM.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  have  been  here  for 
almost  2  hours  listening  to  the  debate 
on  this  important  issue,  extremely 
grateful  that  we  have  an  opportunity 
to  finally  debate  this  issue  in  this 
body. 

I  have  to  admit  that  there  have  been 
times  during  the  debate  when  I  felt 
very  encouraged  and  very  excited,  and 
there  have  been  times  that  have  been 
bitterly  disappointing  to  me.  Through- 
out the  debate  there  have  been  recur- 
ring allegations  that  unless  you  are  on 
the  committee  of  jurisdiction,  the 
Education  and  Labor  Committee,  you 
have  no  legitimate  interest  in  this 
issue.  I  take  exception  to  that. 

It  has  been  alleged.  I  think  in  quite 
particular  terms,  when  at  least  on  one 
occasion  there  was  a  characterization 
of  Members  of  the  debate  in  terms  of 
those  who  are  old  defendants  or  oppo- 
nents of  Davis-Bacon,  or  those  of  us 
that  are  so  new  to  this  body  that  we 
do  not  know  what  is  going  on.  I  am 
new  to  this  body  and  there  are  many 
of  us  who  are  not  members  of  the  Edu- 
cation and  Labor  Committee  or  old 
Members  but  we  understand  the  histo- 
ry of  Davis-Bacon.  I  understand  the 
history  of  Davis-Bacon.  I  have  to  tell 
you  quite  frankly  I  am  sorry  that  it 
was  members  of  my  party  that  intro- 
duced the  legislation,  and  I  am  sorry 
that  it  was  a  Republican  President 
that  signed  the  legislation,  because  I 
truly  believe  that  it  was  mean  spirited 
legislation  passed  at  the  time  it  was 
passed  for  mean  spirited  reasons. 

This  amendment  is  a  good  amend- 
ment. It  opens  opportunity.  We  need 
to  consider  this. 

I  also  applaud  the  chairman  of  the 
Education  and  Labor  Committee  for 
his  amendment.  It  also  opens  opportu- 
nity. But  the  question  is  how  far 
should  we  open  opportunity. 

I  have  to  tell  you,  I  am  a  member  of 
the  Education  and  Labor  Committee.  I 
do  not  believe  that  committee  intends 
to  bring  this  issue  up  for  open,  unbi- 
ased hearings,  debate,  and  floor 
action. 

I  would  remind  the  Members  of  the 
body  that  we  stood  down  from  this  De- 
fense authorization  bill  for  2  days 
while  the  framer  of  this  amendment 


Mr.  Dickinson  fought  for  his  right  to 
get  it  before  the  body,  2  days  he  had 
to  fight. 

I  want  to  talk  about  the  opportunity 
I  mentioned  earlier.  If  you  are  an  en- 
trant, either  an  entrant  firm  trying  to 
get  started,  or  an  entrant  in  the  work 
force,  if  you  are  unskilled,  inexperi- 
enced, you  have  the  opportunity  in 
this  country  to  move  to  a  different  lo- 
cation, to  offer  to  do  the  job  for  less, 
to  be  competitive,  to  get  a  start.  Some- 
body will  take  a  chance  on  you  if  you 
can  offer  them  to  do  the  job  at  a  lower 
price. 

That  opportunity  to  move  to  a  new 
location,  to  offer  your  services  at  a 
lower  price,  to  get  your  chance,  is 
guaranteed  in  this  country.  It  is  fore- 
closed by  the  Davis-Bacon  Act,  and 
the  gentleman's  amendment  opens 
that  opportunity  ever  so  little  for  so 
many  entrepreneurial  and  occupation- 
al entrants. 

I  recommend  that  this  body  vote  for 
this  amendment  and  provide  an  oppor- 
tunity for  people  to  get  started,  to 
make  their  way  in  this  country. 

Mrs.  HAWKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
would  like  to  say  a  few  words  in  oppo- 
sition to  the  Dickinson  amendment 
and  in  favor  of  the  Hawkins  amend- 
ment. 

This  gets  down  to  a  very  simple 
question:  Do  we  want  to  use  the 
powers  of  the  Government  of  the 
United  States  consciously  to  reduce 
wages?  There  has  been  a  movement, 
consciously  afoot  within  this  branch 
of  Government,  the  administrative 
branch,  and  exerted  to  some  degree 
consciously  through  the  Defense  De- 
partment, to  reduce  wages. 

I  think  that  is  the  wrong  direction 
for  our  society  to  take.  This  would  be 
achieved  if  the  Dickinson  amendment 
were  agreed  to,  because  it  would 
exempt  some  80  percent  of  all  the  con- 
tracts entered  into  by  the  Defense  De- 
partment from  the  guarantees  of 
Davis-Bacon. 

Those  are  not  high  wage  guarantees. 
By  very  definition,  they  are  guaran- 
tees that  no  less  than  prevailing  wages 
shall  be  paid.  In  other  words,  the  pur- 
pose of  Davis-Bacon  originally  was  to 
protect  workers  from  exploitation,  to 
protect  communities  from  the  use  of 
the  Federal  Government's  money  to 
depress  the  wage  level  and  reduce 
wages. 

The  words  of  art  in  the  Davis-Bacon 
language  are  "prevailing  wages." 

The  determination  is  made  by  the 
administration,  by  the  Department  of 
Labor.  They  are  the  people  who  decide 
what  the  prevailing  wage  is.  It  is  not 
made  by  labor  organizations.  It  is 
made  by  the  Department  of  Labor. 
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So  the  purpose  of  Davis-Bacon  is  to 
protect  prevailing  wages,  to  keep  the 
Government  of  the  United  States 
from  coming  in  with  a  heavy  hand  and 
actively  depressing  the  wage  level  in  a 
community. 

My  dear  friend  and  colleague  in  the 
adjoining  district  of  mine,  my  neigh- 
bor, the  gentleman  from  Texas  [Mr. 
Armey]  just  characterized  that  entire 
Davis-Bacon  philosophy  as  mean  spir- 
ited. It  seems  to  me  that  it  is  quite  the 
reverse,  and  if  we  were  to  characterize 
anything  as  mean  spirited,  it  should 
seem  to  me  that  any  effort  on  the  part 
of  the  Government  to  depress  wages 
would  be  more  mean  spirited. 

I  do  not  think  that  the  purpose  of 
the  gentleman  from  Alabama  [Mr. 
Dickinson],  I  do  not  think  it  con- 
sciously is  to  depress  wages.  But  that 
surely  would  be  the  effect  of  the  gen- 
tleman's amendment.  If  it  were  to 
remove  from  the  protection  of  the 
Davis-Bacon  wage  formula  80  percent 
of  the  contracts,  the  probability  is 
that  it  would  indeed  depress  wages. 

The  gentleman  from  California  [Mr. 
Hawkins]  recognizes  quite  well  that 
the  effects  of  inflation  have  made 
changes  in  the  market,  and  he  is  will- 
ing to  accommodate  to  those  changes 
in  a  realistic  way.  He  is  willing  to 
reform  the  level  of  the  Davis-Bacon 
applicability  from  the  existing  $2,000 
upward  to  $25,000. 

That  surely  is  reasonable.  If  you 
were  to  use  the  Congressional  Budget 
Office  estimate  of  the  effect  of  infla- 
tion upon  the  $2,000  threshold  since  it 
was  established,  it  would  come  to  some 
$14,000  to  make  the  same  level  of  ac- 
tivity applicable  to  the  Davis-Bacon 
formula. 
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Even  the  U.S.  Department  of  Com- 
merce's Composite  Cost  Index  of  Con- 
struction Costs  brings  it  somewhere  in 
the  vicinity  of  $20,000. 

Well,  the  gentleman  from  California 
does  better  than  that  from  the  stand- 
point of  those  who  would  exclude  con- 
tracts from  Davis-Bacon;  he  raises  it  to 
$25,000.  The  gentleman  from  Alabama 
would  raise  it  to  $250,000;  and  without 
an  effective  tool  of  enforcement  to 
prevent  those  who  bid  on  contracts 
from  fragmenting  those  contracts  and 
having  several  contracts  for  several 
components  of  what  would  truly  be 
one  contract,  thus  avoiding  the  appli- 
cability of  prevailing  wage,  it  surely 
would  depress  wages. 

Some  of  my  friends  who  support 
abolishing  Davis-Bacon  have  said  in 
support  of  that  idea  that  what  they 
are  really  trying  to  do  is  to  help  small 
business,  or  even  to  help  minority 
business  by  giving  them  the  opportu- 
nity to  bid  low  and  pay  their  employ- 
ees low. 

Well,  I  am  not  sure  that  that  helps 
small  business  or  minority  business, 
but  I  find  it  strangely  inchoate  that 


the  gentlemen  who  are  making  this  ar- 
gument, when  given  the  opportunity 
last  year  to  vote  for  a  set-aside  for 
small  business  voted  against  it. 

Only  yesterday,  when  we  had  the  op- 
portunity for  a  10-percent  set-aside  for 
minority  business,  the  very  people 
that  are  making  this  argument  to  pro- 
tect minority  business  voted  against 
that. 

So  it  seems  to  me  that  the  crocodile 
tears  that  are  being  spilt  in  behalf  of 
small  business  and  minority  business 
for  the  actual  purpose  of  reducing 
wages  are  being  wasted  upon  the 
desert  air. 

So  I  ask  you,  in  the  interest  of 
simply  being  realistic  and  reasonable, 
and  of  giving  the  Department  of  Labor 
and  the  labor  organizations  of  this 
country  full  and  ample  opportunity  to 
negotiate,  as  they  are  presently  en- 
gaged in  negotiation,  and  Secretary 
Brock  I  am  sure,  I  am  told,  made  that 
point  to  the  gentleman  on  my  left, 
that  you  will  vote  down  this  amend- 
ment by  the  gentleman  from  Alabama, 
and  then  vote  for  the  reasonable 
amendment  by  the  gentleman  from 
California. 

Mr.  BADHAM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
appreciate  these  4  minutes  so  much.  It 
has  taken  us  so  many  years  to  get  to 
this  place  where  we  can  debate  this 
issue  and  have  a  final  vote. 

I  want  to  answer,  as  best  I  can  in 
these  short  minutes,  what  this 
Member  believes  the  Dickinson 
amendment  does  and  why  I  support  it 
so  strongly.  This  Member  voted  for 
the  minority  set-aside  last  night  be- 
cause the  arguments  were  compelling; 
this  Member  agrees  with  the  Minority 
Contractors  Association,  who  supports 
this  effort  today,  because  I  believe  it  is 
the  right  thing  to  do. 

Some  Members  have  honestly  said 
they  want  no  reform.  They  really  be- 
lieve that  a  1931  act  is  just  as  good 
today  as  it  was  then;  I  do  not.  This 
Member  used  to  agree  with  those  who 
have  expressed  the  interest  of  repeal 
and  doing  away  with  it. 

I  have  been  persuaded  by  the  argu- 
ments on  this  side  that  would  be  a  mis- 
take. Therefore,  I  am  for  reform  of 
Davis-Bacon.' 

The  insinuation  has  been  made  that 
some  would  vote  to  cut  wages  and  sala- 
ries but  will  not  vote  to  cut  anything 
out  of  the  defense  budget.  This 
Member  voted  for  the  Spratt  amend- 
ment, and  believed  that  the  $100  mil- 
lion in  savings  that  the  Dickinson 
amendment  offers  versus  the  tokenism 
of  the  opposite  extreme  today;  that 
this  is  a  vital,  integral  part  of  a  sincere 
budget  effort. 

This  Member  agrees  that  the  issue  is 
not  prevailing  wage;  I  agree  to  that.  I 
agree  that  we  ought  to  pay  the  pre- 
vailing wage.  That  is  not  the  issue 


with  this  amendment.  We  are  talking 
about  the  threshold.  The  prevailing 
wage  argument  is  not  an  argument. 
Even  this  afternoon  on  the  construc- 
tion bill,  I  am  not  going  to  argue  to  do 
away  with  that;  I  agree  with  that. 

So  let  no  one  vote  based  on  the  argu- 
ments that  have  been  presented  here 
today  that  it  is  the  prevailing  wage  ar- 
gument. 

Now  it  has  been  said  that  inflation  is 
$14,000,  et  cetera.  I  will  quote  to  you 
and  be  happy  to  show  any  of  you  that 
the  CBO  estimates  between  $20,000 
and  $40,000  is  the  inflation  estimate  of 
the  threshold  today.  CBO  tells  me 
today  it  is  $40,000  when  you  take  all  of 
the  indexes.  We  can  argue  about 
which  one  we  want  to  use.  but  the  real 
one  according  to  CBO  is  $40,000,  if  you 
want  to  do  inflation. 

That  is  why  I  call  this  tokenism,  Mr. 
Chairman. 

Now,  if  you  want  to  talk  about  sav- 
ings, the  Dickinson  amendment  saves 
$100  million  over  the  next  5  years;  the 
substitute  will  save  $2.78  million.  If 
you  are  talking  about  contracts,  I 
agree  it  is  somewhere  between  70  and 
80  percent  of  the  contracts  will  be  ex- 
empted, and  that  is  what  I  want  to  do. 
I  want  to  give  small  businesses  an  op- 
portunity to  eliminate  the  unneces- 
sary paperwork  and  restrictions  of  the 
Davis-Bacon  Act.  That  is  what  I  want 
to  do. 

I  do  not  believe  that  that  is  going  to 
do  the  things  to  labor  and  wages,  et 
cetera,  that  the  other  side  says.  Local 
governments  support  the  Dickinson 
amendment;  State  governments  sup- 
port it;  minority  contractors  support 
it. 

The  other  point  that  was  made  earli- 
er today  is.  why,  why  after  5  years  of 
this  administration  have  we  not  elimi- 
nated the  11  million  pieces  of  paper 
that  all  businesses,  small  and  large, 
have  to  file  weekly  in  order  to  comply 
with  Davis-Bacon? 

The  reason  we  have  not  is  because  it 
is  the  law.  It  is  the  law  of  Davis-Bacon 
that  says  "You  must  comply  with  the 
Copeland  Act."  Therefore  it  is  not  for 
the  President  to  unilaterally  destroy 
that  which  the  Congress  has  said  is 
the  law  of  the  land.  We  have  got  to  do 
that,  and  we  are  not  even  talking 
about  that  in  this  amendment;  we  will 
talk  about  it  this  afternoon  on  the 
Highway  Construction  Act,  because 
that  is  what  I  think  we  ought  to  do. 
We  ought  to  eliminate  the  paperwork 
requirements.  We  ought  to  make  it 
easier,  because  thereby  you  give  an  op- 
portunity to  small  businesses,  and  I 
submit  to  those  small  businesses  who 
are  of  a  minority  nature,  the  opportu- 
nity to  grab  that  first  rung  on  the 
ladder. 

My  final  point  today  is  the  same  one 
I  started  with:  To  those  that  will 
argue  in  closing:  this  is  not  the  time, 
this  is  not  the  place.  I  have  stood  in 
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this  well  and  been  promised  hearings 
and  action  for  the  last  2  years.  Two 
years  I  have  been  promised  hearings 
and  action— and  you  are  going  to  hear 
it.  we  have  heard  it  already  today— if 
you  want  reform,  if  you  want  to  do 
that  which  is  absolutely  necessary  to 
provide  opportunity  for  small  busi- 
nesses, you  will  vote  for  the  Dickinson 
amendment  and  against  the  tolcenism 
of  the  substitute  offered  by  the  Com- 
mittee on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding  to 
me.  and  I  will  not  consume  more  than 
1  minute. 

Mr.  Chairman,  I  have  served  on  the 
House  Small  Business  Committee  for 
15  years,  and  I  have  chaired  the  sub- 
committee that  deals  with  minority 
business  for  the  last  5  years.  In  that 
total  of  15  years.  I  have  never  received 
one  single  complaint  from  any  minori 
ty  business  with  regard  to  Davis- 
Bacon,  not  one.  I  hear  about  them  in 
terms  of  capital;  I  hear  about  their 
complaints  in  terms  of  everything  else, 
but  I  have  not  received  one  complaint 
from  a  single  minority  business  with 
regard  to  Davis- Bacon. 

Second,  before  you  take  for  granted 
a  hastily  prepared  letter  that  came 
from  the  Association  of  Minority  Con- 
tractors, I  think  you  ought  to  take 
into  account  that  that  association  was 
not  polled  in  the  last  2  years  on  the 
issue  of  Davis-Bacon.  There  has  been 
no  poll  by  the  minority  contractors;  so 
I  do  not  think  that  letter  offers  very 
much  in  terms  of  valid  opposition  or 
support  for  the  proposition. 

I  am  just  delighted  that  we  have  got 
all  these  buddies  of  minority  business- 
es all  of  a  sudden. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  my  remaining  time  to  the  chair- 
man of  the  subcommittee  of  jurisdic- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr.  MuRPHYl. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair 
man.  will  the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr  JONES  o<  Oklahoma.  Mr  Chairman,  no 
one  can  questKin  the  tact  that  the  Davis- 
Bacon  law  needs  to  t)e  revised  and  updated 
Unlortunately,  neither  one  of  the  choices 
before  us  today  is  satisfactory 

There  is  also  legitimate  criticism  against  the 
Labor  Committees  of  Congress  for  their  failure 
to  recomnrwrxj  legislation  that  can  be  consid- 
ered in  an  orderly  legislative  manner  This 
issue  IS  far  too  important  to  be  considered 
piecemeal  on  different  authonzing  bills  which 
come  before  us 

Frankly,  I  oppose  both  amendments  be- 
cause they  both  miss  the  mark  One  sets  the 
ttveshokj  too  high,  the  other  sets  it  too  low, 
and  netther  addresses  the  fundamental  prob- 
lem of  Davis-Bacon:  the  cnpplmg  paperwork 
burden  on  small  business 


Furthermore,  neither  amendment  addresses 
the  second  biggest  problem  of  Davis-Bacon, 
the  manner  m  which  prevailing  wages  are  de- 
termined by  the  Department  of  Labor 

Both  amendments  are  silent  on  these 
issues 

The  Congressional  Budget  Office  studied 
Davis-Bacon  and  suggested  that  an  appropri- 
ate new  threshold  for  protects  would  be 
$40,000  Regrettably,  the  House  cannot  vote 
on  that  proposal  Clearly,  the  Dickinson 
amendment  sets  far  too  high  a  threshold  if  the 
Congressional  Budget  Office  study  is  correct 
The  Hawkins  amendment  is  closer,  and  while 
I  will  vote  for  it,  i  do  so  under  protest  that  it 
has  somewhat  too  low  a  threshold,  and  ad- 
dresses neither  one  of  the  fundamental  prob- 
lems with  Davis-Bacon 

We  have  heard  promises  from  committee 
members  today  that  they  would  move  ahead 
expeditiously  with  genuine  reform  of  Davis- 
Bacon  I  hope  that  they  are  not  empty  prom- 
ises I  first  called  for  Davis-Bacon  reform 
when  I  offered  my  first  House  budget  more 
than  5  years  ago  The  Labor  Committees 
need  to  start  showing  some  action  toward 
reform 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr  DORGAN  of  North  Dakota  Mr  Chair- 
man, I  intend  to  vote  no  on  the  Dickinson 
amendment  on  Davis-Bacon  because  I  think 
the  amendment  goes  too  far,  but  I  want  my 
colleagues  to  understand  that  I  support  the 
Hawkins  substitute,  because  i  believe  that 
reform  of  the  Davis-Bacon  Act  is  necessary 
and  important 

if  the  Dickinson  amendment  fails,  the  Haw- 
kins substitute  will  propose  a  $25,000  thresh- 
old for  the  Davis-Bacon  Act  That  increases 
the  threshold  from  its  present  $2,000  to 
$25,000  I  support  that  reform  I  think  it's  over- 
due, and  I  intend  to  vote  for  it 

The  Hawkins-Murphy  substitute  will  elimi- 
nate Davis-Bacon  requirements  for  14  percent 
of  the  Department  of  Defense  contracts,  and  I 
think  that's  appropriate 

Again  i  want  to  emphasize  that  I  intend  to 
support  this  reform  because  reform  of  Davis- 
Bacon  IS  overdue 

Mr  Dickinson  s  proposal  would  eliminate 
the  Davis-Bacon  requirements  for  80  percent 
of  CXDD  contracts,  and  I  think  that's  inappro- 
priate As  I  understand  it,  even  the  Secretary 
of  Latxjr  who  appeared  before  a  Republican 
caucus  said  the  $250,000  threshold  is  out  of 
line 

So,  let's  defeat  the  Dickinson  amendment 
and  then  let's  support  the  Hawkins-Murphy 
amendment  that  provides  the  right  kind  of 
reform  of  Davis-Bacon 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield^ 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr  PICKLE  Mr  Chairman,  I  want  to  compli- 
ment the  gentleman  from  Alabama  [Mr.  Dick- 
inson] for  bringing  this  issue  before  us.  I  think 
It's  clear  that  the  Davis-Bacon  Act  needs  to 
be  reformed  And  while  I  believe  the  Davis- 
Bacon  Act  needs  to  be  reformed,  there  is  a 
difference  between  reform  and  a  threat  of 
repeal    I  believe  the  gentleman's  amendment 


goes  too  far  and  defeats  the  basic  purpose  of 
the  Davis-Bacon  Act,  For  that  reason,  I  must 
oppose  the  Dickinson  amendment. 

I  have  always  been  a  supporter  of  Davis- 
Bacon  because  I  believe  that  if  you're  going 
to  be  awarded  a  government  construction 
contract,  you  ought  to  pay  a  fair  wage  and 
have  very  qualified  workers.  The  Davis-Bacon 
Act  has  served  to  further  that  requirement,  but 
Davis-Bacon  was  wntten  more  than  50  years 
ago  I  believe  we  need  to  update  Davis-Bacon 
because  the  $2,000  limit  is  too  low.  The 
$2,000  limit  may  have  made  sense  in  the 
I930's,  but  I'm  not  sure  it  is  applicable  today. 

The  Dickinson  amendment  raises  the 
threshold,  and  the  threshold  should  be  raised, 
but  the  Dickinson  amendment  |ust  goes  too 
far.  Frankly,  the  committee  substitute  does  not 
raise  the  threshold  high  enough,  in  my  opin- 
ion. But  the  committee  substitute  is  a  whole 
lot  closer  to  where  we  need  to  be  than  the 
Dickinson  amendment,  I  could  support  a 
higher  threshold  than  $25,000,  but  that  alter- 
native IS  not  before  us  today.  Therefore,  I  will 
oppose  the  Dickinson  amendment,  but  I  be- 
lieve we  need  to  revisit  this  issue  again  next 
year  and  adopt  a  more  reasonable  threshold. 

Raising  the  threshold  from  $2,000  to 
$25,000  IS  a  beginning.  It's  the  first  time  we 
have  changed  the  figure  in  50  years.  That  is 
definite  progress,  but  it  is  not  enough, 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr,  PENNY  Mr,  Chairman,  I  agree  with  my 
colleague  from  Oklahoma,  Jim  Jones,  that  the 
choice  today  is  between  one  Davis-Bacon 
threshold  that  is  too  low  and  another  that  is 
perhaps  too  high.  I  also  concur  with  Mr. 
Jones  that  the  key  issues  of  papenwork  for 
small  businesses  and  wage  rate  computation 
formulas  are  not  adequately  addressed  by 
either  the  Dickinson  or  the  Hawkins  amend- 
ments I  appreciate  the  fact  that  a  public  com- 
mitment was  made  here  on  the  House  floor 
today  by  the  leadership  of  the  Education  and 
Labor  Committee  to  review  and  propose  com- 
prehensive reform  in  Davis-Bacon  in  the  near 
future  As  a  member  of  the  Education  and 
Labor  Committee,  I  look  fonward  to  participat- 
ing in  those  delikierations. 

However,  we  all  know  that  if  we  adopt  the 
Dickinson  amendment  to  the  Defense  Authon- 
zation  bill  there  will  be  no  opportunity  for 
debate  m  this  area  during  conference  with  the 
Senate 

By  opposing  the  Dickinson  amendment  and 
supporting  the  Hawkins  amendment,  we  will 
give  the  House  conferees  and  opportunity  to 
meet  the  Senate  part  way  on  this  matter.  But 
we  must  go  beyond  the  l-year  Defense  Au- 
thonzation  bill  and  enact  permanent  reform  for 
all  Government  agencies  and  programs. 

Currently,  negotiations  are  undenway  be- 
tween the  Department  of  Labor  and  union 
leaders.  I  am  confident  that  they  will  address 
many  crucial  issues— wage  computation,  size 
of  contracts,  job  classifications,  and  others— 
in  a  manner  that  can  satisfy  many  of  the  legiti- 
mate complaints  by  local  governments  and 
business  groups  and  also  be  sensitive  to  le- 
gitimate worker  interests. 
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The  Education  and  Labor  Committee  will 
certainly  give  strong  consideration  to  the  re- 
forms recommended  by  the  Department  of 
Labor  and  the  concerns  reflected  by  working 
men  and  women. 

I'm  pleased  that  with  the  Hawkins  amend- 
ment we  are  beginning  the  necessary  process 
of  fair  Davis-Bacon  reform  and  trust  that  this 
Defense  Authorization  bill  Is  the  first  step 
toward  similar  reform  covering  all  other  agen- 
cies and  departments. 

I  expect  work  in  the  Education  and  Labor 
Committee  will  result  in  such  legislation  in  the 
very  near  future. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Dickinson  amendment  to  raise 
the  Davis-Bacon  "threshold"  on  military  con- 
struction contracts  to  $250,000. 

Supporters  of  this  amendment  claim  that  in- 
creasing the  threshold  of  the  Davis-Bacon  Act 
will  achieve  a  savings  for  the  Federal  Govern- 
ment of  about  $2  billion  over  a  5-year  period. 
While  such  savings  are  immediately  attractive, 
the  fact  remains  that  implementation  of  this 
amendment  will  result  in  unfair  competition  on 
military  contracts  and,  more  importantly,  the 
loss  of  hundreds  of  thousands  of  jobs  around 
the  country. 

The  Davis-Bacon  Act,  as  enacted  in  1931, 
ensures  equal  and  fair  competition  for  bids  on 
federally  funded  work  projects.  Local  contrac- 
tors are  put  on  equal  footing  with  those 
across  the  Nation.  Repeal  or  weakening  of 
Davis-Bacon  would  disrupt  the  local  labor 
market  and  force  working  men  and  women  to 
pay  the  pnce. 

I  refuse  to  support  an  amendment  that  asks 
laborers  to  take  a  paycut  while  waste  in  the 
Defense  Department  flourishes  at  an  unprece- 
dented rate.  It  is  absurd  to  believe  that  a 
threshold  increase  of  this  amount  would  bene- 
fit anyone  but  big  business.  I  think  that  if  we 
are  truly  concerned  about  eliminating  waste  in 
the  defense  budget  we  should  focus  on  stop- 
ping defense  contractors  from  overcharging 
the  Government. 

Allow  me  to  explain  what  I  mean.  On  Octo- 
ber 30,  1985.  Rockwell  International  Corp. 
pleaded  guilty  to  charges  that  one  of  its  divi- 
sions had  made  false  statements  to  the  Gov- 
ernment regarding  an  Air  Force  ADP  contract. 

In  December  of  last  year,  Hydrid  Compo- 
nents Inc.,  a  Massachusetts  manufacturer  of 
semiconductors  and  other  electronic  compo- 
nents, was  charged  with  criminal  fraud  in  con- 
nection with  the  manufacture  and  testing  of 
products  Hybrid  supplied  under  Government 
subcontracts. 

On  June  23.  1986,  TRW  Inc.,  was  charged 
with  fraudulently  mischarging  the  Government 
on  defense  subcontracts  for  aircraft  parts  and 
equipment. 

The  Justice  Department  has  filed  a  suit 
which  would  make  the  compnay  liable  for  at 
least  $20  million.  Execuair  cisrp.,  a  Los  Ange- 
les based  aircraft  parts  manufacturing  firm, 
has  been  indicted  on  charges  that  they  sold 
counterfeit,  defective  parts  to  the  Air  Force. 

On  March  26,  1986,  the  Justice  Department 
sued  Gernal  Dynamics  for  defrauding  the  Gov- 
ernment, alleging  that  the  firm's  Pomona  Divi- 
sion mischarged  the  Pentagon  by  millions  of 
dollars  during  1979  and  1980  on  a  contract  to 
build  a  prototype  antiaircraft  gun. 


As  the  Members  of  this  body  are  well 
aware,  this  litany  does  not  begin  to  touch  on 
the  magnitude  of  the  problem.  Reports  of 
waste  and  fraud  by  defense  contractors  are 
commonplace.  Now,  I  ask  my  colleagues, 
should  we  reduce  a  welder's  or  bricklayer's 
wages  in  order  to  accommodate  this  wasteful 
action? 

Mr.  Chairman,  I  cannot  in  good  conscious 
support  an  amendment  that  will  force  hard 
working  men  and  women  to  take  a  cut  in  pay 
while  defense  contractors  continue  to  steal 
millions  of  dollars  from  the  Federal  Govern- 
ment. I  urge  my  colleagues  to  defeat  this 
amendment. 

Mrs.  LLOYD.  Mr.  Chairman,  I  support  the 
Hawkins  amendment.  It  is,  by  far,  the  superior 
choice  between  the  two  amendments. 

I  voted  "no"  to  the  Dickinson  amendment 
because  I  believe  the  $250,000  threshold  pro- 
posed in  that  amendment  is  unrealistic  at  this 
time.  I  agree  Davis-Bacon  needs  amending  in 
order  to  reflect  the  changes  in  wages  and 
monetary  values  over  the  past  decades.  The 
Hawkins  amendment,  will  begin  the  task  to 
accomplish  that  goal.  The  most  important 
issue  is  reform  of  the  Davis-Bacon  law.  It  is 
crucial,  and  because  I  believe  that,  I  will  sup- 
port the  amendment. 

Raising  the  unrealistic  $2,000  threshold  is 
reform  that  would  provide  the  greatest  assist- 
ance to  small  businesses.  It  must  be  raised  to 
some  degree  to  force  the  reforms  necessary. 
Because  a  small  amount  of  work  in  the  mili- 
tary construction  is  done  through  a  large 
number  of  small  contracts,  change  is  appropn- 
ate  and  reasonable. 

The  current  law  is  too  restrictive.  With  this 
reform  of  Davis-Bacon,  basic  coverage  would 
continue  for  the  vast  majority  of  workers.  At 
the  same  time,  significant  competition  on 
many  small  contracts  would  be  opened  up  for 
the  first  for  many  small  contractors  and  their 
employees.  This  could  be  a  real  stimulus  for 
expanding  small  businesses.  Small  business- 
es, after  all,  provide  the  most  new  jobs.  The 
act,  as  it  stands,  if  unfavorable  toward  small 
businesses. 

I  stand  in  favor  of  reducing  Federal  costs, 
reducing  unnecessary  paperwork  for  the  small 
businesses,  and  all  measures  which  will  allow 
small  businesses  to  grow  and  prosper,  in  turn 
providing  an  ever  growing  workforce. 

I  am  convinced  that  reform  is  the  most  criti- 
cal aspect  of  this  Issue.  I  am  compelled  to 
vote  for  this  measure. 

D  1325 

Mr.  MURPHY.  Mr.  Chairman,  we  re- 
quested the  CBO  to  do  a  study.  We 
have  heard  these  figures  all  day  long. 
We  have  been  quoting  accurate  fig- 
ures. CBO  on  August  14.  1986,  based 
upon  the  $25,000  threshold  the 
amendment  of  Chairman  Hawkins, 
would  be  1.3  percent  of  the  total 
volume,  would  equate  to  a  $55  million 
savings.  The  gentleman  has  pointed 
out  that  his  amendment,  at  the 
$250,000  level,  would  equate  to  close  to 
some  $100  million  savings.  We  go  to  a 
$55  million  savings.  So  I  am  pointing 
out  to  the  gentleman  this  is  a  true 
compromise,  a  true  half-way  mark 
that  we  are  coming  to  after  a  lot  of  ex- 


haustive study  by  the  members  of  the 
Committee  on  Education  and  Labor. 

We  have  been  working  on  this  bill, 
contrary  to  the  allegations  that  have 
been  made.  In  closing.  Mr.  Chairman. 
I  would  like  to  point  out  to  my  col- 
leagues that  we  have  been  told  in  this 
entire  2-hour  debate  about  the  prevail- 
ing wage,  the  prevailing  wage.  And 
they  keep  insisting  on  that  side  that 
these  prevailing  wages  are  driving  up 
the  astronomical  cost  of  government. 

Let  me  point  out  to  you,  my  col- 
leagues, a  couple  of  the  prevailing 
wages  that  have  been  granted  by  this 
Department  of  Labor  this  year. 

For  those  who  claim  Davis-Bacon 
supports  high-paid  construction  work- 
ers, let  me  quote  these  statistics:  On 
April  17,  1986,  the  Department  of 
Labor  determined  that  heavy  con- 
struction work  in  Martin  County.  PL, 
which  is  on  the  east  coast,  the  gold 
coast  of  Florida,  that  the  basic  prevail- 
ing wage  should  be  $3.35  per  hour,  the 
minimum  wage. 

At  Kings  Bay.  GA.  at  the  Trident 
submarine  base,  laborers  are  paid 
$4.70  per  hour  under  the  prevailing 
wage  for  a  Government  contract. 

For  this  year  alone,  no  less  than  43.6 
percent  of  the  wage  determinations 
issued  by  this  present  Department  of 
Labor  for  a  given  geographical  area 
contained  wage  rates  of  $5.30  or  less. 
These  are  prevailing  wages.  Certainly 
not  astronomical  and  certainly  are  not 
driving  up  the  cost.  They  are  the  bare 
minimum  wages,  providing  these  la- 
borers with  a  bare  $10,000  a  year.  $900 
below  the  poverty  level. 

I  would  submit  to  all  of  the  Mem- 
bers that  we  have  been  working  dili- 
gently on  this  measure.  We  will  con- 
tinue to  work  on  it.  I  can  tell  it  is  the 
intent  of  my  subcommittee  to  have  a 
bill  reported  out  of  our  subcommittee 
for  consideration  next  year  by  the 
next  Congress,  of  a  reaffirmation  of 
Davis-Bacon  with  thresholds  that  are 
different  than  perhaps  are  proposed 
today  but  after  we  have  finished  our 
work,  I  beg  the  Members  allow  us  to 
finish  our  work,  grant  this  1-year  ex- 
tension with  the  Hawkins  amendment 
as  a  compromise,  vote  against  Dickin- 
son and  support  Hawkins  and  we  will 
have  a  true  compromise  next  year.  We 
will  have  our  work  finished. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  my  remaining  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  gentleman  from  Alabama 
[Mr.  Dickinson]  is  recognized  for  4 
minutes  to  close  debate  on  the  Davis- 
Bacon  amendment. 

Mr.  DICKINSON.  Mr.  Chairman, 
ladies  and  gentlemen  of  the  Commit- 
tee, it  is  very  difficult  in  the  4  minutes 
remaining  to  set  in  order  and  to  cor- 
rect the  facts  that  should  be  made 
here.  Let  me  try  as  best  I  can. 

You  hear  pictures  conjured  up  ver- 
bally   of    starving    children,    families 
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that  are  going  to  be  forced  into  sub- 
standard living  conditions  if  we  raise 
the  threshold  on  Davis-Bacon. 

Ladies  and  gentlemen  of  the  Com- 
mittee, there  are  $8,300  million  in  the 
military  construction  budget.  This 
only  affects  and  takes  out  of  the 
$8,300  million,  or  12  percent. 

It  leaves  88  percent  of  over  $8  billion 
not  even  touched.  And  they  would 
have  you  think  everybody  is  going  to 
the  poor  house,  is  going  to  be  bank- 
rupt. Eighty-eight  percent  of  all  Davis- 
Bacon  moneys  are  not  touched  by  my 
amendment. 

Seventy  percent  of  the  little  con- 
tracts, the  smaller  contracts  are  af- 
fected. That  means  that  big  contrac- 
tors cannot  come  in  and  compete  with 
the  smaller  contractors.  I  think  that  is 
fair. 

They  are  not  worried  about  union 
wages  or  whatever,  the  big  contrac- 
tors, they  are  union  anyway. 

So  that  gives  us  70  percent  of  the 
contracts,  over  70  percent  where  the 
small  business  man  can  go  in  and  com- 
pete on  a  level  playing  field.  But  do 
not  forget  88  percent  is  not  even 
touched. 

Let  me  ask  you  this,  you  have  heard 
it  said.  "Give  us  a  chance  to  turn  out 
legislation."  Give  them  a  chance?  This 
statute  has  been  on  the  books  for  50 
years.  It  has  not  been  changed.  We 
have  been  begging  for  a  change.  For  2 
years  they  have  been  before  our  com- 
mittee trying  to  get  something  done 
and  the  Committee  on  Education  and 
Labor  people  say,  "Wait,  we  will  give 
you  a  hearing,  we  will  give  you  a  hear- 
ing." They  have  not  given  them  a 
hearing  in  2  years.  Maybe  this  is  a 
prize  pull,  to  get  something  out.  That 
is  what  it  is  going  to  take  because  they 
are  going  to  kill  it  if  something  does 
not  happen.  "Give  them  a  chance  to 
get  it  out?"  My  God,  how  much 
chance  do  you  need? 

Do  you  know  what  alternative  they 
are  offering,  what  the  sop  is?  Throw 
them  a  bone. 

They  want  the  threshold  to  be 
$25,000.  not  $250,000.  Let  me  ask  you, 
ladies  and  gentlemen  of  the  Commit- 
tee, what  do  you  think  you  can  build 
for  $25,000?  Can  you  build  one  home 
for  $25,000?  The  alternative  they  are 
offering,  the  fair  compromise  is  to 
maybe  let  the  military  department, 
the  Department  of  Defense,  build  one 
garage,  one  garage.  They  cannot  build 
one  house  for  the  threshold  they 
would  put. 

What  I  am  asking  you  is  that  I  am 
talking  from  the  Department  of  De- 
fense as  a  serviceman  now.  If  you  put 
this  in  and  let  us  raise  the  threshold 
to  $250,000.  and  this  is  the  first  break 
we  have  had  in  50  years— they  did  ev- 
erything they  could  to  keep  it  from 
getting  to  the  floor,  even  denied  my 
rule  until  we  finally  got  their  atten- 
tion—let us  put  this  in  and  help  the 
serviceman    because    it    is    estimated 
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that  in  the  next  5  years  the  savings 
alone— you  are  interested  in  saving 
money  out  of  defense  spending?  We 
can  build  over  $100  million  worth  of 
family  housing  without  one  nickel  of 
cost  extra  over  what  is  presently  in 
place. 

We  have  seen  people  come  in  this 
well,  you  have  on  the  defense  bill, 
with  a  hammer,  or  a  coffee  pot.  as 
graphic  and  as  effective.  It  helps  you 
get  emotional.  Three  hundred  dollars 
per  hammer.  $700  for  a  coffee  pot, 
$600  for  a  toilet  seat.  'Oh,  let  us  save. 
What  a  waste  that  is."  Let  me  tell  you, 
if  you  want  to  save  we  are  talking 
about  billions  in  savings,  right  here, 
billions,  and  it  would  not  cost  you  any- 
thing. Just  raise  the  threshold,  give  us 
a  straight  shot,  vote  for  the  committee 
position,  vote  for  this. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Alabama  [Mr.  Dickinson]  as  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Hawkins]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  167,  noes 
244,  not  voting  20.  as  follows: 
(Roll  No.  3541 


Andrews 

Anthony 

Archer 

Armey 

Bad  ham 

Barnard 

Bartlett 

Barton 

Baleman 

Beilenson 

Bereiiter 

Biliraki.s 

Bliley 

Soulier 

Broomdeld 

Bro*n  1  CO 

Byron 

Callahan 

Carney 

Chandler 

Cheney 

Coaus 

Cobey 

Coble 

Coleman 

Coleman  iTXi 

Combest 

Cram 

Crane 

Daniel 

Darden 

DeLay 

Derrick 

DeWine 

Dickinson 

Dornan  iCAi 

Dreier 

Duncan 

Eckert  iNYi 

Edwards  (OKi 

Emerson 

English 

Fiedler 


.  MOi 


AYES-167 

Field.s 

Franklin 

Fren/.el 

Gekai 

Gibbons 

GinKrich 

GoodlinK 

Gradison 

GreKg 

Gunderson 

Hall   Ralph 

Hammerschmidt 

Hansen 

Hatcher 

Hefner 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Huckaby 

Hunter 

Hulto 

Hyde 

Ireland 

Jefford.s 

Jenkins 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

U-ach  1  lA  i 

Lealh  iTXi 

Lewis  iFLi 

Lightfoot 

Livingston 

Loeffler 

Lott 

Lowery  iCAi 

Lujan 

Lungren 


Mack 

MacKay 

Marlenee 

Martin  iILi 

Martin  (NYi 

McCain 

McCandless 

McCollum 

McCurdy 

McEwen 

McKernan 

McMillan 

Meyers 

Michel 

MillrriOH' 

Miller  (WAi 

Molinan 

Monson 

Montgomery 

Moorhead 

Morrison  <WA) 

Myers 

Neal 

Nel.son 

Nichols 

Niel.son 

Oxley 

Packard 

Parris 

Petri 

Porter 

Purse  1 1 

Quillen 

Ray 

Ritter 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Schaefer 

Schuelle 


UMI 


Sensenbrenner 
Shaw 

Shumway 

Shuster 

Siljander 

Skecn 

Slaughter 

Smith  iNEi 

Smith.  Dennv 

lORi 
Smith,  Robert 

iNHi 
Smith,  Robert 

.OR) 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Applegale 

Aspin 

Atkins 

AuCoin 

Barnes 

Bates 

Bennett 

Berman 

BeviU 

Biaggi 

Boehlerl 

Boggs 

Boland 

Boner  (TN I 

Bonior  <MIi 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  iCAi 

Bruce 

Bryant 

Burton  'CAi 

Burton  iINi 

Bustamante 

Carper 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coelho 

Collins 

Conle 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Da.schle 

Daub 

Davis 

de  la  Garza 

Dellums 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (NDi 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OHi 

Edgar 

Edwards  iCAi 

Evans (IL) 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Florio 

Foglietta 

Foley 

Ford  (Mil 

Ford(TN) 

Frank 

Frost 

Oallo 


Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Stallings 

Slangeland 

Stenholm 

Strang 

Stump 

Sundquisl 

Sweeney 

Swindall 

Tauke 

NOES-244 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ILI 

Gray  iPA) 

Green 

Guanni 

Hall  <OHi 

Hamilton 

Hawkins 

Hayes 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Johnson 

Jones  (NCi 

Jones  (OKI 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastcnmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FLi 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Lloyd 

Long 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Manton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Mrazek 

Murphy 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pashayan 


Tauzin 

Taylor 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Walkins 

Weber 

Whitehurst 

Whitley 

Whitlaker 

Wolf 

Young (FL) 


Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GAl 

Roybal 

Russo 

Sabo 

Savage 

Saxlon 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Bedell 

Bentley 

Breaux 

Campbell 

Chappie 

Dannemeyei 

Erdreich 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspiin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bales 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 
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NOT  VOTING-20 


Bedell 

Evans  (lA) 

Hillis 

Bentley 

Flippo 

Martinez 

Bresiux 

Powler 

Moore 

Campbell 

Puqua 

Morrison  (CT) 

Chappie 

Garcia 

Thomas  <CA) 

Dannemeyer 

Orotberg 

Zschau 

Erdreich 

Hartnett 

D  1350 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thomas  of  California  for,  with  Mr. 
Martinez  against. 

Mr.  Chappie  for,  with  Mr.  Morrison  of 
Connecticut  against. 

Mr.  COUGHLIN  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FA  WELL.  Mr.  Chairman,  I  inad- 
vertently voted  against  the  Dickinson 
Davis-Bacon  amendment  to  the  DOD 
authorization  bill.  As  a  cosponsor  of 
H.R.  472.  the  Davis-Bacon  Reform 
Act,  and  a  strong  believer  in  major  re- 
forms of  the  Davis-Bacon-Act,  it  was 
my  intention  to  vote  for  the  Dickinson 
amendment.  I  regret  this  error. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Hawkins]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MURPHY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  406,  noes 
5,  not  voting  20,  as  follows: 
[Roll  No.  355] 


Aclterman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Api)legate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bales 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 


AYES-406 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 


Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 


Dyson 

Early 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Prenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 


Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Maisui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCIoskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WAl 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 


Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slaltery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  iNE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solars 
Solomon 
Spence 
Sprat  t 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Slenholm 
Stokes 
Strang 
Stratlon 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GAl 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldon 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 


Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 


DeLay 
Dellums 


Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

NOES-5 

Foglietla 

Miller  (CA) 


Wylie 
Yates 
Yatron 

Young  (AK) 
Young (FL) 
Young  (MO) 


Perkins 


NOT  VOTING-20 


Bedell 

Breaux 

Campbell 

Chappie 

Daniel 

Dannemeyer 

Erdreich 


Hillis 
Martmez 
Moore 

Morrison  (CT) 
Thomas  (CA) 
Zschau 


Evans (lA) 

Flippo 

Fowler 

Fuqua 

Garcia 

Grotberg 

Hartnett 

D  1400 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Downey  of  New  York).  Under  the 
rule,  the  next  amendment  in  order  is 
amendment  No.  115. 

Mr.  DICKS.  Mr.  Chairman,  I  move 
that  the  Committee  now  rise  and 
report  the  bill  back  and  strike  every- 
thing after  the  enacting  clause. 

The  CHAIRMAN  pro  tempore.  The 
motion  is  not  in  writing  or  in  the 
proper  form.  The  gentleman  may  offer 
it  when  it  is. 

Under  the  rule,  amendment  No.  116 
has  been  offered  and  agreed  to. 

Under  the  rule,  amendment  No.  117 
is  now  in  order. 

Does  the  gentleman  from  California 
[Mr.  Dannemeyer]  wish  to  offer  his 
amendment? 

PARLIAMENTARY  INQUIRY 

Mr.  BADHAM.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BADHAM,  What  is  before  the 
House,  Mr.  Chairman? 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  just  called  for  amendment 
No.  117.  The  Chair  does  not  observe 
its  author  present. 

The  Chair  observes  that  amendment 
No.  118  has  been  offered  and  agreed 
to. 

The  Chair  now  will  call  amendment 
No.  119. 

Does  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  desire  to 
offer  his  amendment? 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  wishes  not  to  offer  his 
amendment? 

Mr.  RICHARDSON.  Mr.  Chairman, 
that  is  correct. 

The  CHAIRMAN  pro  tempore.  The 
next  amendment  in  order  is  amend- 
ment No.  120,  which  has  been  offered 
and  accepted. 

The  next  amendment  in  order  is 
amendment  No.  121. 
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Does  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  desire  to 
offer  his  amendment? 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  will  not  offer  the  amendment. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  is  recog- 
nized for  S  minutes. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  chairman  of  the  Military  Con- 
struction Subcommittee  for  the  pur- 
pose of  engaging  in  a  colloquy  with 
the  gentlewoman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  yield  to  the  gentlewoman  from 
California. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  CMr. 
Aspin]  must  be  on  his  feet  and  he 
must  yield  the  time  to  the  gentlewom- 
an from  California. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  to 
the  gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  chairman. 

A  part  of  the  Hamilton  Air  Force 
Base  in  Nevada.  California,  has  been 
sold  by  the  GSA  pending  final  details. 
The  Navy  is  planning  to  construct  300 
units  of  housing  at  Hamilton  and  local 
officials  have  been  particularly  con- 
cerned that  these  units  would  be  built 
on  the  parcel  known  as  the  Commis- 
sary Triangle  section;  however,  the 
staff  has  assured  us  that  this  is  not  so 
and  that  the  units  will  be  located  else- 
where on  the  site. 

Mr.  Chairman,  will  the  gentleman 
from  California  [Mr.  Dellums)  con- 
firm that  this  Is  so? 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  say  to  my  distinguished  col- 
league, the  gentlewoman  from  Califor- 
nia, that  she  is  absolutely  correct.  The 
300  units  that  are  authorized  in  this 
legislation  for  the  San  Francisco  area 
win  be  located  on  two  parcels  of  land 
contiguous  to  the  family  housing 
where  1.200  units  are  presently  located 
on  the  site.  I  would  say  that  they  are 
not— and  I  would  emphasize  for  the 
purpose  of  emphasis,  they  are  not 
planned  to  be  located  on  the  section 
known  as  the  Commissary  Triangle. 

I  hope  that  is  responsive  to  the  gen- 
tlewoman's question. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  good  gentleman  for  his  re- 
sponse and  I  thank  the  chairman  for 
yielding. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 
The  CHAIRMAN  pro  tempore  (Mr. 

DowKry).   Under  the  rule,   the  next 

amendment   In   order   Is   amendment 

No.  123.  The  amendment  will  not  be 

offered. 


The  next  amendment  In  order  Is 
amendment  No.  124.  which  has  been 
agreed  to. 

The  next  amendment  In  order  is 
amendment  No.  125. 

AMENDMENT  OFFERED  BY  MR.  WIRTH 

Mr.  WIRTH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wirth:  At  the 
end  of  division  C  (page  353.  after  line  10). 
add  the  following  new  title: 

TITLE  IV-NUCLEAR  WINTER 
RESEARCH 

SK«TION  :i:l01   SIKIKTTITI.K 

This  title  may  be  cited  as  the  "Nuclear 
Winter  Research  Act  of  1986'  . 

SK(    \:Wi   I'l  KPOSK 

It  is  the  purpose  of  this  title  to— 

(1)  authorize  $8,500,000  in  each  of  the 
next  five  fiscal  years  for  Department  of  De- 
fense funding  of  research  on  the  nuclear 
winter  theory  by  reducing  by  an  equal 
amount  the  authorization  for  strategic  nu- 
clear weapons  research  programs; 

(2)  authorize  $2,500,000  for  Department  of 
Energy  funding  of  research  on  the  nuclear 
winter  theory  by  reducing  by  an  equal 
amount  the  authorization  for  strategic  nu- 
clear weapons  research  programs; 

(3)  encourage  the  development  of  a  nucle- 
ar winter  scientific  research  program  that 
encompasses  all  potential  consequences  of 
nuclear  explosions  and  nuclear  exchanges, 
including  atmospheric,  climatic,  biological, 
health,  and  environmental  consequences; 

(4)  promote  the  development  of  a  bal- 
anced scientific  research  program  which 
makes  increased  use  of  university  and  non- 
governmental research  organizations;  and 

(5)  establish  a  commission,  to  be  chaired 
by  the  Secretary  of  Defense  and  appointed 
by  the  President,  in  consultation  with  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate,  to  examine  the  science  and  defense 
policy  implications  of  the  nuclear  winter 
theory. 

SK(     UOt    MTHimi/\TI(lN  K<IR  MCLKAR  WINTKR 
KKSK.AKt  II 

(a)  Authorization  — 

1 1 )  Department  of  defense.— Of  the  funds 
appropriated  to  the  Department  of  Defense 
for  each  of  fi.scal  years  1987  through  1991 
for  re.search.  development,  test,  and  evalua- 
tion for  defense  agencies,  the  Secretary  of 
Defen.se  shall  obligate  not  less  than 
$8,500,000  for  nuclear  winter  research  as  de- 
scribed in  subsection  ib)  for  each  of  such 
fiscal  years 

(2>  Department  of  energy  —Of  the  funds 
appropriated  to  the  Department  of  Energy 
for  each  of  fi.scal  years  1987  through  1991 
for  research  and  development  for  weapons 
activities,  the  Secretary  of  Energy  shall  ob- 
ligate not  less  than  $2,500,000  for  nuclear 
winter  research  as  described  in  subsection 
(b)  during  each  of  such  fiscal  years. 

(3)  Allocation  for  defense  nuclear 
AGENCY  —$8,000,000  of  the  amount  obligated 
pursuant  to  paragraph  (1)  shall  be  allocated 
to  the  Secretary  of  Defense,  who.  acting 
through  the  director  of  the  Defense  Nuclear 
Agency,  shall  distribute  such  funds  to  gov- 
ernment and  nongovernment  agencies  and 
research  organizations  for  nuclear  winter 
research  as  described  in  subsection  (b). 


(4)  Allocation  for  commission.— $500,000 
of  the  amount  obligated  pursuant  to  para- 
graph (1)  shall  be  used  to  carry  out  section 
3304  of  this  title. 

(b)  Purposes— The  funds  authorized 
under  subsection  (a)  shall  be  used  for  the 
following  purposes; 

(1)  to  improve  computer  modeling  efforts 
on  the  short-  and  long-term  climatic  effects 
of  nuclear  winter: 

(2)  to  expand  field  research  in  areas  relat- 
ed to  the  nuclear  winter  theory,  including 
fire  ignition,  smoke  production  and  composi- 
tion, and  smoke  plume  dynamics; 

(3)  to  create  a  substantial  research  pro- 
gram on  the  atmospheric,  climatic,  biologi- 
cal, health,  and  environmental  conse- 
quences of  nuclear  explosions  and  nuclear 
exchanges;  and 

(4)  to  develop  new  sources  of  research 
apart  from  government  laboratories  and 
agencies,  including  universities,  nongovern- 
mental laboratories,  and  research  organiza- 
tions. 

(c)  Report.— The  Secretary  of  Defense, 
acting  through  the  Director  of  the  Defense 
Nuclear  Agency,  and  the  Secretary  of 
Energy  shall  each  submit  to  Congress  by 
the  end  of  each  of  fiscal  years  1987  through 
1991  a  detailed  report  on  the  allocation  of 
funds  appropriated  pursuant  to  the  authori- 
zation in  subsection  (a).  The  report  shall  in- 
clude a  list  of  the  recipients  of  such  funds, 
the  research  which  such  funds  were  used 
for,  and  information  on  the  progress  of  such 
research. 

SK(     imi.  M  CI.KAR  WINTER  STIDY  COMMISSION. 

(a)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  "Nuclear 
Winter  Study  Commission"  (hereinafter  in 
this  title  referred  to  as  the  "Commission"). 

(b)  Membership.— 

(1)  Composition.— The  Commission  shall 
be  composed  of  13  members  as  follows: 

(A)  The  Secretary  of  Defense  (or  his  dele- 
gate). 

(B)  12  persons  appointed  within  30  days 
after  the  date  of  the  enactment  of  this  title 
by  the  President,  six  of  whom  shall  be  from 
a  list  of  10  persons  submitted  to  the  F>resi- 
dent  by  the  Speaker  of  the  House  of  Repre- 
sentatives, and  six  of  whom  shall  be  from  a 
list  of  10  persons  submitted  to  the  President 
by  the  President  pro  tempore  of  the  Senate. 
The  persons  on  the  lists  submitted  shall  be 
persons  who  are  specially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  educa- 
tion, training,  or  experience  in— 

(i)  defense  policy  in  the  areas  of  nuclear 
weapons,  arms  control,  and  civil  defense 
policies,  or 

(ii)  atmospheric,  climatic,  biological, 
health,  or  environmental  sciences,  or  other 
appropriate  sciences. 

and  who  have  knowledge  and  experience  in 
nuclear  winter  theory. 

(2)  Chairman— The  Secretary  of  Defense 
or  his  delegate  shall  act  as  chairman  of  the 
Commission. 

(3)  Term.— The  term  of  office  of  each 
member  shall  be  for  the  life  of  the  Commis- 
sion. A  vacancy  in  the  Commission  shall  not 
affect  its  powers  and  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

(4)  Expenses.— Each  member  of  the  Com- 
mission shall  be  reimbursed  for  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  Govern- 
ment service  employed  intermittently. 

(c)  Duties.— The  duties  of  the  Commis- 
sion are  as  follows: 
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(1)  Study.— The  Commission  shall  con- 
duct a  comprehensive  study  on  the  atmos- 
pheric, climatic,  biological,  health,  and  envi- 
ronmental consequences  of  nuclear  explo- 
sions and  nuclear  exchanges  and  the  impli- 
cations that  such  consequences  have  for  the 
nuclear  weapons,  arms  control,  and  civil  de- 
fense policies  of  the  United  States. 

(2)  Report.— Not  later  than  one  year  after 
appointment  of  the  Commission,  the  Com- 
mission shall  submit  to  the  President  and 
the  Congress  an  unclassified  report  suitable 
for  release  to  the  public,  with  classified  ad- 
denda if  necessary,  on  the  study  conducted 
under  paragraph  (1).  The  report  shall  con- 
tain the  following: 

(A)  A  detailed  review  and  assessment  of 
the  findings  in  the  current  body  of  domestic 
and  international  scientific  literature  on  the 
atmospheric,  climatic,  biological,  health, 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges. 

(B)  A  thorough  evaluation  of  the  implica- 
tions that  such  finds  have  on— 

(i)  the  nuclear  weapons  policy  of  the 
United  States,  especially  with  regard  to 
strategy,  targeting,  planning,  command, 
control,  procurement,  and  deployment: 

(ii)  the  nuclear  arms  control  policy  of  the 
United  States:  and 

(iii)  the  civil  defense  policy  of  the  United 
States. 

(C)  A  discussion  of  the  manner  in  which 
the  results  of  such  evaluation  of  policy  im- 
plications will  be  incorporated  into  the  nu- 
clear weapons,  arms  control,  and  civil  de- 
fense policies  of  the  United  States. 

(D)  An  analysis  of  the  extent  to  which 
current  scientific  findings  on  the  conse- 
quences of  nuclear  explosions  are  being 
studied,  disseminated,  and  used  in  the 
Soviet  Union. 

(d)  Powers.— 

( 1 )  The  Commission  or  any  member  it  au- 
thorizes may,  for  the  purpose  of  carrying 
out  this  title,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  request  such  at- 
tendance, take  such  testimony  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  or  any  such 
member  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  it. 

(2)  The  Commission  may  obtain  from  any 
department  or  agency  of  the  United  States 
information  that  it  considers  useful  in  the 
discharge  of  its  duties.  Upon  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Commission  to  the  extent  permitted  by 
law. 

(3)  The  Commission  may  appoint  and  fix 
the  pay  of  such  personnel  as  it  considers  ap- 
propriate, in  accordance  with  the  Federal 
Advisory  Committee  Act  (5  App.  U.S.C.  1  et 
seq.) 

(4)  The  Commission  may  request  the  head 
of  any  Federal  agency  to  assign,  with  or 
without  reimbursement,  any  personnel  of 
such  agency  to  the  Commission  to  assist  in 
carrying  out  the  Commission's  duties  under 
this  title. 

(5)  The  Commission  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  the  provisions  of  section  3109  of 
title  5.  United  States  Code. 

(6)  The  Commission  may  solicit,  accept, 
use,  and  dispose  of  donations  of  money, 
property,  or  services. 

(7)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(8)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 


bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(9)  The  Commission  may  procure  by  con- 
tract any  supplies,  services,  and  property, 
including  the  conduct  of  research  and  the 
preparation  of  reports  by  Government  agen- 
cies and  private  firms,  necessary  to  dis- 
charge the  duties  of  the  Commission,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions and  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

(e)  Termination.— The  Commission  shall 
terminate  upon  submission  of  its  report  to 
the  President  and  the  Congress  under  sub- 
section (c). 

(f)  Subject  to  Federal  Advisory  Commit- 
tee Act.— The  Commission  is  subject  to  the 
Federal  Advisory  Committee  Act  (5  App. 
U.S.C.  1  et  seq.)  to  the  extent  such  Act  is 
not  inconsistent  with  this  section. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
WIRTH 

Mr.  WIRTH.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  the  amendment  offered 
by  Mr.  WIRTH:  Modify  the  amendment  to 
read  as  follows:  At  the  end  of  division  C 
(page  353.  after  line  10).  add  the  following 
new  title: 

TITLE  IV-NUCLEAR  WINTER 
RESEARCH 

SKC.  .1.101.  .MTHORIZ.ATIDN  FOK  Md.KAR  WINTKK 
KESKARtH. 

(a)  Authorization.— 

(1)  Department  of  Defense.— Funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1987 
for  nuclear  winter  research  as  described  in 
subsection  (b)  in  the  amount  of  $8,500,000. 

(2)  Department  of  Energy.— Funds  are 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1987 
for  nuclear  winter  research  as  described  in 
subsection  (b)  in  the  amount  of  $2,500,000. 

(b)  Purposes.— The  funds  authorized 
under  subsection  (a)  are  for  the  following 
purposes: 

(1)  To  improve  computer  modeling  efforts 
on  the  short-  and  long-term  climatic  effects 
of  nuclear  winter. 

(2)  To  expand  field  research  in  areas  relat- 
ed to  the  nuclear  winter  theory,  including 
fire  ignition,  smoke  production  and  composi- 
tion, and  smoke  plume  dynamics. 

(3)  To  create  a  substantial  research  pro- 
gram on  the  atmospheric,  climatic,  biologi- 
cal, health,  and  environmental  conse- 
quences of  nuclear  explosions  and  nuclear 
exchanges. 

(4)  To  contract  with  the  National  Acade- 
my of  Sciences  to  carry  out  an  independent 
evaluation  and  submit  a  report  as  described 
in  section  3302(c). 

(c)  Report.— Not  later  than  September  30. 
1987.  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  each  submit  to  Con- 
gress a  detailed  report  on  the  allocation  of 
funds  appropriated  pursuant  to  the  authori- 
zation in  subsection  (a).  The  report  shall  in- 
clude a  list  of  the  recipients  of  such  funds 
and  the  research  for  which  such  funds  were 
used. 

SEC.  3302.  NIl'I.EAH  WINTER  STl  PY  AM)  REPORT. 

(a)  Study.— The  Secretary  of  Defense 
shall  conduct  a  comprehensive  study  on  the 
atomospheric.  climatic,  biological,  health. 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges  and  the 


implications  that  such  consequences  have 
for  the  nuclear  weapons,  arms  control,  and 
civil  defense  policies  of  the  United  States. 

(b)  Report.— Not  later  than  November  1. 
1987.  the  Secretary  shall  submit  to  the 
President  and  the  Congress  an  unclassified 
report  suitable  for  release  to  the  public, 
with  classified  addenda  if  necessary,  on  the 
study  conducted  under  subsection  (a).  The 
report  shall  contain  the  following: 

(DA  detailed  review  and  assessment  of 
the  findings  in  the  current  body  of  domestic 
and  international  scientific  literature  on  the 
atmospheric,  climatic,  biological,  health, 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges. 

(2)  A  thorough  evaluation  of  the  implica- 
tions that  such  findings  have  on— 

(A)  the  nuclear  weapons  policy  of  the 
United  States,  especially  with  regard  to 
strategy,  targeting,  planning,  command, 
control,  procurement,  and  deployment: 

(B)  the  nuclear  arms  control  policy  of  the 
United  States;  and 

(C)  the  civil  defense  policy  of  the  United 
States. 

(3)  A  discussion  of  the  manner  in  which 
the  results  of  such  evaluation  of  policy  im- 
plications will  be  incorporated  into  the  nu- 
clear weapons,  arms  control,  and  civil  de- 
fense policies  of  the  United  States. 

(4)  An  analysis  of  the  extent  to  which  cur- 
rent scientific  findings  on  the  consequences 
of  nuclear  explosions  are  being  studied,  dis- 
seminated, and  used  in  the  Soviet  Union. 

<5)  A  plan  for  a  five-year  research  pro- 
gram to  advance  understanding  of  nuclear 
winter  and  an  estimate  of  the  funding  nec- 
essary to  carry  out  such  a  research  program. 

(c)  Evaluation  of  Report.— Upon  submis- 
sion of  the  report  under  subsection  (b),  the 
Secretary  shall  contract  with  the  National 
Academy  of  Sciences  to— 

(1)  make  an  mdependent  evaluation  of  the 
material  contained  in  the  report:  and 

(2)  not  later  than  April  1.  1988,  submit  a 
report  to  the  Secretary  of  Defense  and  to 
the  Committees  on  Armed  Sen'ices  of  the 
Senate  and  the  House  of  Representatives, 
setting  forth  the  results  of  the  evaluation 
and  any  recommendations  pertaining  to  the 
contents  of  the  report,  including  the  plan 
for  the  five-year  research  program. 

Mr.  WIRTH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Without  objection  the  modification  is 
agreed  to. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  Chairman.  I  am  of- 
fering this  amendment  on  behalf  of 
myself,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  the  gentleman  from 
Iowa  [Mr.  Leach],  and  the  gentleman 
from  Louisiana  [Mr.  Roemer], 

The  changes  in  this  amendment  are 
very  simple  to  the  legislation  which  we 
have  introduced  three  times  over  the 
last  3  years.  This  legislation  was  ac- 
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cepted  last  year  and  the  year  before  to 
the  bin. 

This  year,  we  have  reduced  the 
amendment's  authorization  for  nucle- 
ar research  from  5  years  to  1  year  in 
the  modification  and  eliminated  the 
Presidentially  appointed  Commission. 
In  its  place,  we  would  require  the  Sec- 
retary of  Defense  to  do  the  report  on 
nuclear  winter  as  in  the  legislation 
and  submit  his  report  to  independent 
evaluation  by  the  National  Academy 
of  Sciences. 

Mr.  Chairman,  we  have  worked  out 
this  compromise  woriting  with  the 
chairman  of  the  full  committee,  the 
committee  leadership,  and  I  believe 
that  this  has  also  been  discussed  with 
the  minority. 

I  would  hope  that  the  amendment 
offered  by  myself  along  with  the  other 
three  Members-Mr.  Gingrich,  Mr. 
Leach,  and  Mr.  RoEMER-would  be  ac- 
cepted as  modified. 

Mr  Chairman,  this  bipartisan  amendment— 
ortered  by  myself  with  the  support  of  Repre- 
sentatives, LEACH.  Gingrich,  and  Roemer— is 
very  straighttorward  It  is  designed,  quite 
simply,  to  improve  our  understanding  o(  the 
nuclear  winter  theory— which  projects  the  po- 
tential environmental,  climatic,  biological,  and 
health  consequences  of  nuclear  war 

We  have  worked  out  a  fair  compromise  with 
the  Armed  Services  Committee  on  the  amend- 
ment s  contents  and  I  strongly  urge  its  adop- 
tion 

Mr  Chairman,  it  is  fair  to  say  that  we  have 
always  thought  of  nuclear  war  as  devastat- 
ing—at least  lor  the  nations  involved  m  such  a 
conflict.  The  specter  of  nuclear  winter,  howev- 
er, raises  additional  concerns  about  any  nu- 
clear exchange 

It  raises  concerns  about  the  impact  of  nu- 
clear war  on  our  neighbors  and  their  neigh- 
tx)rs,  indeed  our  entire  planet  it  raises  con- 
cerns about  the  long-term  effects  ol  nuclear 
war  on  the  Earth's  atmosphere,  climate,  and 
ecosystems— in  short,  our  planet's  iivability 

These  concerns — and  their  important  impli- 
cations for  our  national  security— have  not 
gone  unnoticed  on  Capitol  Hill  Since  the  dis- 
covery of  nuclear  winter.  I  have  worked  with  a 
bipartisan  coalition  of  Senators  and  Repre- 
sentatives to  push  for  a  greater  Federal  role  m 
studying  the  science  and  policy  implications  of 
nuclear  winter 

Twice  we  have  successfully  sponsored  leg- 
islation requinng  the  Pentagon  to  provide  Con- 
gress with  a  detailed  study  of  these  issues 
and  their  meaning  for  our  strategic  nuclear 
policies.  Twice  Congress  had  received  shallow 
reports— the  most  recent  was  five  pages— 
that,  while  admitting  the  concept  of  nuclear 
winter  is  valid,  did  not  examine  its  conse- 
quences for  our  strategic  doctnne  and  plans 
The  Pentagon  attributed  the  reports'  brevity 
to  tfw  scientific  urKertainties  surrounding  the 
theory.  Ironically,  I  believe  those  same  uncer- 
tainties— plus  a  deep-seated  concern  m  the 
Pentagon  about  this  new  and  dramatic  idea- 
have  kept  it  and  other  Federal  agencies  from 
providirig  serious  funding  for  the  study  of  nu- 
clear winter. 

There  is  no  doubt  that  nuclear  winter  is  sci- 
entifically compiex;  absent  the  event,  we  can 
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never  be  sure  that  the  smoke  from  burning 
cities  would  precipitate  a  climatic  catastrophe. 
But  there  is  a  saying  on  Wall  Street:  "Never 
bet  the  company  "  So  long  as  responsible  sci- 
entists say  that  nuclear  winter  cannot  be  ruled 
out,  the  proper  course  to  follow  is  one  of  cau- 
tion, not  business  as  usual 

That  IS  why  we  need  an  indepth  scientific 
and  policy  study  of  nuclear  winter— a  study 
which  my  amendment  would  provide 

The  nuclear  winter  amendment  has  two 
pans  The  first  would  increase  current  funding 
for  nuclear  winter  research— from  $5.5  to  $11 
million  At  a  time  when  we  are  investing  any- 
where from  $24  to  $36  billion  in  our  nuclear 
arsenal,  it  seems  to  me  to  be  good  public 
policy  to  invest  a  small  pan  of  that  amount  in 
research  on  the  potential  consequences  of 
using  that  arsenal 

The  research  done  with  this  new  funding  is 
expected  to  develop  an  understanding  of  all 
the  potential  consequences  of  nuclear  war,  in- 
cluding biological  and  health  consequences. 
Subsection  (b)  of  section  3301  emphasizes 
that  the  funds  authorized  by  the  amendment 
should  cover  expanded  field  research  in  fire 
ignition,  smoke  production  and  composition, 
and  smoke  plume  dynamics  The  funds  should 
also  be  dedicated  to  creating  "a  substantial 
research  program  on  the  atmosphenc,  climat- 
ic, biological,  health,  and  environmental  con- 
sequences of  nuclear  explosions  and  nuclear 
exchanges  " 

In  the  wake  of  the  Chernobyl  accident,  I 
think  these  areas  are  especially  important  De- 
spite the  tact  that  the  radiation  yield  from  the 
reactor  meltdown  did  not  exceed  the  yield 
from  a  single  warhead  detonation,  the  calami- 
ty exhausted  the  Soviet  Union's  medical  re- 
sources, required  external  aid,  and  had  a 
maior  impact  on  the  health  quality  of  neigh- 
bonng  countries  in  Eastern  and  Western 
Europe  What  does  this  imply  about  the  after- 
math of  large-scale— or  even  limited— nuclear 
war''  My  legislation  is  designed  to  begin  ad- 
dressing this  question,  as  well  as  others  about 
the  likely  nature  of  nuclear  aftermath 

The  second  part  of  the  amendment  requires 
the  Secretary  of  Defense  to  continue  the  Pen- 
tagon's study  of  the  science  and  defense 
policy  implications  of  nuclear  winter  This  leg- 
islation also  mandates  that  the  Defense  De- 
partments study  and  report  be  submitted  for 
an  independent  evaluation  by  the  National 
Academy  of  Science 

Nuclear  winter  is  simply  too  important  to  our 
national  secunty— and  perhaps  the  world's  se- 
curity—to be  ignored  I  believe  that  this  com- 
bination of  the  Pentagons  report  and  the  pro- 
cedure for  an  independent  assessment  of  the 
report  will  help  advance  our  understanding  of 
the  theory  and  how  it  may  affect  our  arms 
control,  civil  defense  and  strategic  policies. 

Mr  Chairman,  nuclear  winter  changes  the 
context  in  which  we  work  to  head  off  nuclear 
war  It  carries  implications  for  policy  that  our 
planners  and  an  informed  public  must  evalu- 
ate It  IS  not  too  much  to  ask  that  the  Federal 
Government  study  those  questions  and  share 
Its  findings  as  though  our  lives  depended  on 
the  answers 
Because  they  do 

And  I  am  determined  to  begin  the  process 
of  developing  those  findings,  which  may  be 


critically  important  to  how  we  shape  our  de- 
fenses. 

That  Is  why  I  have  offered  this  amendment. 
It  is  carefully  crafted  legislation.  It  has  strong 
bipartisan  support  in  the  House  and  strong 
support  In  the  scientific  community.  It  builds 
on  a  legislative  history  which  reflects  congres- 
sional interest  in— and  commitment  to— a 
thorough  evaluation  of  the  important  scientific 
theory  of  nuclear  winter.  I  urge  my  colleagues 
to  vote  for  the  nuclear  winter  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ■WIRTH.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  LEACH  of  lowa.  Mr.  Chairman,  to  refuse 
to  attempt  senously  to  understand  the  effects 
of  nuclear  winter  is  to  take  a  head-in-the- 
sands  approach  to  national  security  policy. 

It  IS  irrational  for  our  defense  community  to 
ask  Congress  to  fund  weapon  systems  the  full 
effects  of  which  it  refuses  to  assess. 

Accordingly,  I  urge  adoption  of  the  amend- 
ment of  the  gentleman  from  Colorado  [Mr. 
Wirth]. 

amendment  orfered  by  mr.  wyden  to  the 

amendment    offered    by    mr.    wirth,    as 

modified 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
modified. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden  to  the 
amendment  offered  by  Mr.  Wirth.  as  modi- 
fied; At  the  end  of  the  amendment  add  the 
following: 

Page  337.  line  8.  insert  '(a)  Restriction.- 
'  before  ■Funds". 

Page  337.  line  15.  strike  out  ",  or  to"  and 
all  that  follows  through  line  3  on  page  338 
and  insert  in  lieu  thereof  a  period  and  the 
following  new  sut>section; 

(b)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  an  environmental  re- 
quirement if— 

( 1 )  the  President  fails  to  request  funds  for 
compliance  with  the  environmental  require- 
ment; or 

(2)  the  Congress  has  appropriated  funds 
for  such  purpose  (and  such  funds  have  not 
been  sequestered,  deferred,  or  rescinded) 
and  the  Secretary  of  Energy  fails  to  use  the 
funds  for  such  purpose. 

Mr.  'WYDEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    In    the 

R-FPORD 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  STRATTON.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  object  to  dispensing 
with  the  reading  of  the  amendment? 

Mr.  STRATTON.  Mr.  Chairman,  I 
object  to  the  modification  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
New  York  [Mr.  Stratton]  that  the 
gentleman  from  Oregon  [Mr.  Wyden] 
is    offering    an    amendment    to    the 
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amendment  of  the  gentleman  from 
Colorado  [Mr.  Wirth],  and  this  is  per- 
mitted under  the  rules. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Oregon? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Wyden) 
is  recognized  for  5  minutes  in  support 
of  his  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  this  is 
a  noncontroversial  amendment  that 
has  been  worked  out  with  the  commit- 
tee. The  amendment  addresses  the 
principle  concerns  that  the  Committee 
on  Energy  and  Commerce  had  with  a 
provision  in  the  bill  relating  to  the 
compliance  by  Department  of  Energy 
facilities  with  applicable  environmen- 
tal laws. 

The  amendment  makes  clear  that 
section  3032  is  not  intended  in  any 
way  to  reduce  or  eliminate  the  respon- 
sibility of  the  Department  of  Energy 
to  comply  with  applicable  environmen- 
tal laws. 

Our  committee  has  heard  consider- 
able testimony  concerning  the  dangers 
inherent  in  the  pollution  caused  by 
those  facilities.  Our  environmental 
laws  are  carefully  crafted  with  respect 
to  their  effect  upon  Federal  facilities, 
and  there  is  certainly  no  reason  to 
confer  any  new  and  special  status 
upon  the  Department  of  Energy  nor 
to  provide  new  excuses  to  the  Depart- 
ment for  any  failure  to  comply. 

The  amendment  has  the  support  of 
our  Energy  and  Commerce  Committee 
chairman,  Mr.  Dingell,  and  I  appreci- 
ate the  considerable  cooperation  of 
the  Armed  Services  Committee  in 
working  out  this  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  in 
discussing  this  with  the  chairman  of 
the  Conunittee  on  Energy  and  Com- 
merce, there  was  a  section  dealing 
with  liability  under  the  Department  of 
Energy.  Does  that  provision  strike 
that  section? 

What  you  are  doing  is  removing  that 
section  that  says  that  failure  to  per- 
form work  or  services  required  by  an- 
other Federal  agency,  or  State  or 
local.  If  that  is  the  case,  then  I  agree 
with  the  amendments  that  the  gentle- 
man offers,  and  I  appreciate  his  offer- 
ing them. 

Mr.  WYDEN.  I  appreciate  the  gen- 
tleman's comments,  and  as  I  said,  I 
think  this  is  a  noncontroversial 
amendment. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman.  He  is 
offering  a  very  constructive  amend- 
ment. This  is  relevant  to  a  large 
number  of  facilities  around  the  coun- 


try, including  the  Rocky  Flats  plant  in 
Colorado,  and  I  greatly  appreciate  the 
gentleman's  offering  this  amendment, 
which  I  think  is  an  important  clarifi- 
cation. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Oregon  and 
the  members  of  the  Committee  on 
Energy  and  Commerce  for  their  alert- 
ness in  catching  this  provision.  I  be- 
lieve this  would  have  undermined  the 
provisions  that  will  be  adopted  in  the 
Superfund  bill  which  go  to  the  heart 
of  cleaning  up  toxic  facilities  on  mili- 
tary as  well  as  Department  of  Energy 
installations. 

Mr.  Chairman,  again,  this  is  a  very  important 
amendment.  The  amendment  of  the  gentle- 
man from  Oregon  [Mr.  Wyden)  will  help 
ensure  that  the  Department  of  Energy  com- 
plies fully  with  all  applicable  Federal,  State, 
and  local  health  and  environmental  protection 
laws  and  regulations. 

Two  of  the  forty-seven  Federal  installations 
on  the  Environmental  Protection  Agency's 
[EPA]  National  Priorities  List  [NPL],  EPA's  list 
of  the  worst  toxic  dumps  in  the  Nation,  are 
owned  and  operated  by  the  Department  of 
Energy,  one  of  which  is  the  Lawrence  Liver- 
more  Laboratory,  in  my  own  State  of  Califor- 
nia. Moreover,  there  are  an  estimated  36 
other  DOE  facilities  scattered  throughout  the 
country  with  some  485  separate  sites  that 
have  been  identified  as  being  potentially  dan- 
gerous to  the  environment. 

The  amendment  will  help  ensure  that  these 
sites  are  cleaned  up  to  the  same  standards 
and  schedules  required  of  other  Federal  agen- 
cies and  the  private  sector.  And,  if  our  envi- 
ronmental and  health  authorities  need  to  take 
an  enforcement  action  against  DOE  to  protect 
the  public  health  and  environment,  this 
amendment  will  make  certain  they  have 
access  to  all  of  the  tools  necessary  to  bring 
about  compliance.  DOE  should  not  be  treated 
differently  than  any  other  Federal  agency  or 
private  entity  in  this  regard.  The  amendment 
makes  this  clear  and  I  urge  its  adoption. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Does 
any  Member  seek  time  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Wyden]? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Oregon  [Mr.  Wyden]  to  the  amend- 
ment offered  by  the  gentleman  from 
Colorado  [Mr.  Wirth],  as  modified. 

The  amendment  to  the  amendment, 
as  modified,  was  agreed  to. 

PERFECTING  AMENDMENT  OFFERED  BV  MR.  FOLEY 
TO  THE  AMENDMENT  OFFERED  BY  MR.  WIRTH. 
AS  MODIFIED.  AS  AMENDED 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  a 
perfecting  amendment  to  the  amend- 
ment as  modified,  as  amended. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Foley  to  the  amendment  offered  by  Mr. 
Wirth.  as  modified  as  amended:  At  the  end 
of  the  amendment,  add  the  following: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SE<  .   »Ofl.^.  NA.ME  OF  NEW  S(  HOLARSHIP  AND  EX- 
<EI.LEN(E  IN  EDKATION  PRCMiRA.M. 

Any  program  established  by  this  Act  or 
any  other  Act  during  the  99th  Congress  to 
establish  a  foundation  in  the  executive 
branch  of  the  Government  to  award  schol- 
arships and  fellowships  for  study  in  the 
fields  of  science  and  mathematics  in  order 
to  further  scholarship  and  excellence  in 
education  shall  be  named  for  Barry  Gold- 
water,  Senator  from  the  State  of  Arizona, 
and  Henry  M.  •Scoop"  Jackson,  late  a  Sena- 
tor from  the  State  of  Washington.  Any  such 
foundation,  and  any  board  of  trustees,  fund, 
or  other  entity  established  in  connection 
with  such  foundation,  shall  include  in  its 
name  the  names  of  Barry  Goldwater  and 
Henry  M.  ■Scoop"  Jackson. 

D  1425 
point  of  order 
Mr.  DICKINSON.  Mr.  Chairman,  in- 
sisting on  my  point  of  order,  this  has 
come  late.  I  was  furnished  a  copy  of  it 
just  recently.  But  doing  my  utmost  to 
understand  the  relevance,  this  gentle- 
man cannot  understand  the  germane- 
ness of  the  proposed  perfecting 
amendment  to  the  amendment. 

I  would  insist  on  my  point  of  order 
that  it  is  not  germane. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Washington  [Mr. 
Foley]  desire  to  be  heard  on  the  point 
of  order? 

Mr.  FOLEY.  Mr.  Chairman,  I  do, 
briefly. 

The  pending  amendment  deals  with 
a  study  of  nuclear  winter,  and  provides 
funding  for  that  study.  This  deals  with 
scholarships  or  studies,  or  studies  in 
the  field  of  science  and  mathematics, 
and  would  designate  jointly  in  the 
name  of  Senator  Jackson,  and  primari- 
ly the  name  of  Senator  Goldwater. 
and  then  Senator  Jackson,  the  desig- 
nation of  any  such  study. 

There  is  an  amendment  to  the  bill  in 
the  other  body  which  provides  for 
Senator  Goldwater. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Colorado  [Mr. 
Wirth]  desire  to  be  heard  on  the 
point  of  order? 

Mr.  WIRTH.  Yes.  Mr.  Chairman.  I 
would  like  to  speak  against  the  point 
of  order  and  on  behalf  of  the  amend- 
ment offered  by  the  gentleman  from 
Washington  [Mr.  Foley]. 

It  is  the  intent  of  the  authors  of  the 
nuclear  winter  amendment  that  a 
careful  study  of  nuclear  winter  be 
done  related  to  a  variety  of  disciplines 
running  all  the  way  from  biology  to 
the  chemical  impacts,  the  weather 
modification,  and  so  on. 

The  gentleman  from  Washington 
[Mr.  Foley]  is  quite  accurate  in  stat- 
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ing  that  it  Is  the  Intent  that  this  kind 
of  study  be  done.  Not  only  that,  but 
that  it  be  reinforced  by  further  analy- 
sis by  the  National  Academy  of  Sci- 
ences. So  I  would  hope  that  the  gen- 
tleman from  Washington  would  be  al- 
lowed to  offer  this  important  amend 
ment. 

Mr.  DICKINSON.  Mr.  Chairman, 
before  the  Chair  rules,  if  I  might  be 
heard  further,  I  offer  this  reluctantly 
because  I  stand  in  very  high  regard  of 
Scoop  Jackson,  with  whom  I  served 
and  sat  across  the  table  from  for  many 
years.  I  mean  this  in  no  way  to  depre- 
ciate or  minimize  my  affection  or 
esteem  for  the  gentleman. 

But.  as  I  understand,  there  was  a 
sum  appropriated  in  the  other  body  in 
support  and  in  commemorating  the 
long  service  of  Senator  Goldwater.  I 
have  supported  the  name  of  a  medical 
hospital  for  Senator  Jackson.  I  think 
it  is  a  great  t  hing  to  do.  But  it  was  just 
my  feeling,  from  what  little  bit  I  have 
seen  presented  here,  that  the  proposed 
perfecting  amendment  was  not  ger- 
mane to  the  original  amendment,  and 
it  was  for  that  reason  that  I  made  the 
point  of  order,  and  I  insist  on  it. 

The  CHAIRMAN  pro  tempore  (Mr 
Downey  of  New  York)  The  Chair  is 
prepared  to  rule. 

Without   readinit   further   in   the   amend 
ment.  the  Chair  notes  on  line  3.     Any  pro 
gram  e.stablished  by  thi.s  Ad  or  any  other 
Act.'    the   Ch.iir  believes   goes   beyond   the 
suoject  matter  of  the  pendinn  amendment 

For  that  reason,  the  Chair  sustains 
the  point  of  order  of  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

AMENDMENT  OKFERED  BY  MR  FOLEY  TO  THE 
AMENDMENT  orrERED  BY  MR  WIRTH.  AS 
MODIFIED.  AS  AMENDED 

Mr.  FOLEY.  Mr.  Chairman.  I  offer  a 
perfecting  amendment  to  the  amend- 
ment, as  modified,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Foley  to  the 
amendment  offered  by  Mr  Wirth.  as  modi 
(led,  as  amended: 

SKI      KHIV  VAMK  nr  >KW    S<  HOI.  VKSMIC    \MI   K\ 
CKI.I.KX >;  IS  Kill  «  *TIOS  I'RIM.KVVI 

Any  program  established  by  this  Act 
during  the  99th  Congress  to  establish  a 
foundation  in  the  executive  branch  of  the 
Government  to  award  .scholarships  and  fel 
lowships  for  study  in  the  fields  of  science 
and  mathematics  in  order  to  further  schol 
arship  and  excellence  in  education  shall  be 
named  for  Barry  Goldwater.  Senator  from 
the  State  of  Arizona,  and  Henry  M  Scoop 
Jackson,  late  a  Senator  from  the  Slate  of 
Washington.  Any  such  foundation,  and  any 
board  of  trustees,  fund,  or  other  entity  es- 
tablished in  connection  with  such  founda 
tlon.  shall  include  in  Its  name  the  names  of 
Barry  Goldwater  and  Henry  M  Scoop' 
Jackson. 

Mr.  FOLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 


Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  re- 
serve a  point  of  order  against  the 
amendment,  which  I  have  not  seen, 
but  I  would  just  reserve  the  point  of 
order  and  let  the  gentleman  explain 
the  amendment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman,  the  dif- 
ference in  the  two  amendments  is  that 
it  provide.s  for  the  amendment  to  be 
considered  as  additional  language  at 
the  end  of  the  Wirth  amendment  and 
strikes  the  words  'or  any  other  Act," 
which  is  contained  in  the  original 
amendment. 

PdINT  or  ORDER 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  Insist  on  my  point  of  order  on 
the  grounds  stated,  that  it  is  beyond 
the  scope  and  nongermane.  I  state  my 
reluctance  in  insisting  on  this  point  of 
order,  but  I  think  it  is  proper. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Washington  [Mr. 
Foley]  wish  to  be  heard  on  the  point 
of  order' 

Mr.  FOLEY.  Mr.  Chairman,  I  submit 
to  the  judgment  of  the  Chair  on  the 
point  of  order. 

The  CHAIRMAN  pro  tempore  (Mr. 
Downey  of  New  York).  The  Chair  is 
constrained  to  observe  that  the  pend- 
ing amendment  deals  with  nuclear 
winter  research,  and  that  the  subject 
matter  of  the  amendment  offered  by 
the  gentleman  from  Washington  has 
little  relevancy  to  the  pending  amend- 
ment. 

For  that  reason,  the  Chair  sustains 
the  point  of  order  of  the  gentleman 
from  Alabama  (Mr.  Dickinson]. 

Mr.  WIRTH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Wirth-Gingrich- 
Leach-Roemer  amendment  has  now 
been  clarified  by  the  gentleman  from 
Oregon  [Mr.  Wyden]  and  in  that  fash- 
ion I  believe  we  all  now  understand. 
We  have  also  modified  the  amendment 
in  a  way  that  moves  us  back  from  5 
years  to  I  year,  which  had  been  an  ini- 
tial concern  of  the  committee,  and 
second,  taken  out  the  Presidential 
Commission  which  has  been,  as  I  un- 
derstand it,  the  other  concern  that  the 
committee  had  had. 

As  such.  I  would  hope  that  we  would 
now  have  agreement  on  the  amend- 
ment, and  that  we  could  go  ahead  and 
pass  the  amendment  as  offered. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
am  sure  the  gentleman  can  appreciate 
that  this  gentleman  is  being  pulled  in 
many  directions  from  many  Members 
who  want  to  change  this,  that  or  the 


other  by  unanimous  consent.  Does  the 
gentleman  tell  me  this  was  already  in 
order? 
Mr.  WIRTH.  Absolutely. 
Mr.  DICKINSON.  And  no  consent  is 
necessary,  the  gentleman  is  simply  of- 
fering it? 

Mr.  WIRTH.  Amendment  No.  125. 
which  I  initially  offered,  was  in  order, 
and  we  then  modified  the  amendment 
to  account  for  the  concerns  that  the 
members  of  the  Armed  Services  Com- 
mittee had  to  come  to  an  agreement. 

Mr.    DICKINSON.    I    have    spoken 
with  staff  about  it.  and  it  is  my  under- 
standing this  corrects  the  extension  to 
which  we  had  gone  previously  in  a  pro- 
vision in  our  bill,  and  which  was  not 
intended,  and  the  gentleman  is  making 
the  correction. 
I  have  no  objection  to  that. 
Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  just  like  to  tell  the  House  how  I 
personally  feel  admiration  for  the  gen- 
tleman from  Colorado  and  the  work 
he  has  done  on  the  nuclear  winter 
issue.  It  is  an  issue  that  will  not  go 
away.  It  is  an  issue  that  deserves  and 
requires  further  study,  both  for  the 
defense  of  this  country  and  the  impli- 
cations and  the  results  of  the  use  of 
nuclear  weapons.  It  is  a  knowledge 
from  which  we  can  all  benefit. 

I  salute  the  gentleman  for  pushing 
the  issue. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  his  assistance  on  this,  as  well  as 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  and  the  gentleman  from 
Iowa  [Mr.  Leach],  for  their  persistent 
pursuit  of  understanding  both  the  sci- 
entific and  the  policy  implications  of 
the  concept  of  nuclear  winter. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  there  has  been  some 
concern  by  a  few  Members  that  the 
purpose  of  the  report  on  the  nuclear 
winter  was  based  on  a  premise  that 
was  itself  false,  and  that  the  only 
thing  we  had  to  worry  about  in  nucle- 
ar weapons  was  their  impact  devasta- 
tion. 

The  concept  of  nuclear  winter  as  ex- 
pressed by  some  scientists  in  this  coun- 
try and  other  countries  is  that  the  im- 
plication of  nuclear  winter  impacts 
goes  far  beyond  the  destruction  onsite. 
It  has  to  do  with  debris  flown  into  the 
stratosphere,  the  Sun  being  blotted 
out.  and  in  effect  winter  settling  over 
the  Earth  for  up  to  a  year  or  more. 

The  gentleman  from  Colorado  is  cor- 
rect, the  implications  in  this  study 
reside  not  only  to  the  defense  of  this 
country,  they  reside  to  the  concept  of 
the  use  of  nuclear  weapons.  If  the 
worst  scene  were  to  follow,  and  nucle- 
ar weapons  were  to  be  used,  should  we 
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worry  only  about  the  tens  of  millions 
who  would  die  on  day  one,  or  about 
the  hundreds  of  millions  who  could 
not  survive  the  winter  that  could 
follow  for  up  to  a  year. 

That  is  why  I  support  the  gentleman 
from  Colorado  and  thank  him  for  his 
efforts. 

Mr.  WIRTH.  I  thank  the  gentleman, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  Does 
any  Member  rise  in  opposition  to  the 
amendment? 

AMENDMENT  OFFERED  BY  MR.  WEAVER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WIRTH.  AS 
MODIFIED.  AS  AMENDED. 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Weaver  to  the 
amendment  offered  by  Mr.  Wirth.  as  modi- 
fied, as  amended:  Add  to  Sec.  3304  a  new 
subsection  to  subsection  (d)  as  follows: 

1 10)  The  Commission  may  study  the  addi- 
tional potential  danger  of  nuclear  winter  oc- 
currence caused  by  subsidized  grain  sales  to 
the  Soviet  Union  which,  by  freeing  Soviet 
funds  for  additional  nuclear  weapons  pro- 
duction are  against  the  national  security  in- 
terest of  the  United  States  and  may  contrib- 
ute to  the  possibility  of  nuclear  winter  oc- 
currence. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment.  I  will  withhold  to  let  the 
gentleman  explain,  but  I  would  insist 
on  my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Weaver] 
is  recognized  for  5  minutes  in  support 
of  his  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  first 
let  me  apologize  to  my  dear  and  distin- 
guished friend  from  Colorado  [Mr. 
Wirth]  whose  amendment  is  extreme- 
ly important,  and  I  fully  support  it. 
Nuclear  winter  is  one  of  the  great  hor- 
rors that  this  Nation  faces,  and  in 
every  vote  and  in  every  thought  we 
have  on  nuclear  weapons,  the  idea  of 
nuclear  weapons,  the  nuclear  winter 
should  be  foremost.  The  excellent 
amendment  offered  by  the  gentleman 
from  Colorado  [Mr.  Wirth]  must  and 
should  be  passed  by  this  House. 

Unfortunately,  I  was  unable  to  offer 
my  amendment  on  Russian  grain  sales 
last  night,  and  so  I  take  this  occasion 
simply  to  offer  an  amendment  to  give 
the  House  the  opportunity  to  vote  on 
whether  they  approve  or  disapprove  of 
subsidized  grain  sales  to  the  Soviet 
Union. 

I  have  for  12  years  in  the  House  of 
Representatives  strongly  opposed  the 
idea  of  on  the  one  hand  voting  billions 
to  defend  ourselves  against  the  Soviet 
Union,  and  on  the  other  hand  selling 
our  most  precious  commodity,  food,  to 
the  Soviet  Union  for  subsidized  prices. 
We  ship  not  only  cheap  grain  to  the 
Soviet  Union,  we  ship  it  below  the  cost 
of  production,  and  we  ship  our  soil  and 


our  water  together,  in  effect,  with  that 
to  the  Soviet  Union. 

I  strongly  believe  that  the  House  of 
Representatives  should  go  on  record 
as  saying  that  subsidized  grain  sales, 
which  allies  of  ours  find  detrimental 
to  their  own  interest,  and  which  will 
cause  American  families  to  pay  more 
for  food  at  the  supermarket  than  Rus- 
sian families  because  they  are  subsi- 
dized by  the  very  tax  moneys  Ameri- 
can families  pay  into  the  Treasury,  I 
strongly  believe  that  we  should  go  on 
record  opposing  subsidized  grain  sales 
to  the  Soviet  Union. 

I  offer  this  amendment  at  this  time 
purely  to  let  the  House  go  on  record  as 
opposing  subsidized  grain  sales  to  the 
Soviet  Union,  and  I  will  ask  for  a  vote 
on  this. 
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POINT  OF  ORDER 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  had  known  this  was  just  a  political 
gambit  to  make  a  speech,  I  would  not 
even  have  reserved  it. 

Yes,  I  insist  on  my  point  of  order, 
and  I  suggest  that  the  political  speech- 
es be  in  some  other  arena. 

The  CHAIRMAN  pro  tempore  (Mr. 
Downey  of  New  York).  The  gentle- 
man will  state  his  point  of  order. 

Mr.  DICKINSON.  First,  there  is  no 
commission  in  the  subject  legislation. 
Second,  it  is  nongermane  and  beyond 
the  scope,  I  believe  it  is  subject  to  the 
point  of  order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Oregon  [Mr. 
Weaver]  wish  to  be  heard  on  the  point 
of  order? 

Mr.  WEAVER.  Yes.  Mr.  Chairman. 
It  is  clearly  in  order.  It  is  a  new  sub- 
section 10,  under  Powers  of  the  Com- 
mission. This  says,  it  gives  the  Com- 
mission additional  authority  to  study 
the  potential  danger  of  nuclear  winter: 
an  occurrence  caused  by  the  freeing  of 
funds  for  the  Soviet  Union  to  build 
more  nuclear  weapons  production  by 
subsidized  grain  sales. 

It  is  perfectly  germane  to  the 
amendment. 

Mr.  STRATTON.  Mr.  Chairman, 
there  is  no  commission. 

The  gentleman  from  Colorado  [Mr. 
Wirth]  has  previously  explained  the 
difference  between  his  initial  proposal 
and  the  one  that  the  committee 
agreed  to,  and  it  leaves  out  any  com- 
mission. 

The  CHAIRMAN  pro  tempore.  Does 
any  other  Member  desire  to  be  heard 
on  the  point  of  order? 

Mr.  WIRTH.  Mr.  Chairman,  if  I  may 
be  heard,  the  gentleman  is  absolutely 
correct  that  we  had  taken  the  commis- 
sion, in  the  modification  of  the  amend- 
ment, out,  and  as  pointed  out  by  the 
gentleman  from  New  York,  the  com- 
mission is  no  longer  part  of  the 
amendment  offered  by  the  gentleman 
from  Colorado. 


Mr.  WEAVER.  Mr.  Chairman.  I  beg 
the  committee's  foregiveness.  I  was 
just  simply  reading  from  the  book,  and 
assumed  that  the  amendment  offered 
by  Mr.  Wirth  was  as  it  is  in  the  book. 

If  it  is  not,  then  my  amendment  at 
this  time  does  not  apply,  and  I  ask 
unanimous  consent  to  withdraw  it. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Colora- 
do [Mr.  Wirth],  as  modified,  as 
amended. 

The  amendment  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  next  amendment 
in  order  is  No.  126. 

The  next  amendment  in  order  is  No. 
127,  which  has  been  agreed  to. 

The  next  amendment  in  order  is  No. 
128. 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Richardson: 
Page  320.  line  16.  strike  out  -Sl.OOO.OOO'  and 
insert  in  lieu  thereof  -SIO.OOO.OOO" 

Page  320.  line  17.  strike  out  ■$4,000,000' 
and  insert  in  lieu  thereof    $13,000,000  ". 

Page  329.  insert  the  following  after  line 
20: 

(6)  For  verification  and  control  technolo- 
gy: 

Project  85-D-171.  space  science  laborato- 
ry. Los  Alamos.  New  Mexico.  $2,000,000,  for 
a  total  project  authorization  of  $7,500,000. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  ask  unanimous  consent  that  a  modi- 
fication be  included. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  to  the  amendment  offered 
by  Mr.  Richardson:  The  amendment  as 
modified  is  as  follows: 

Page  320.  line  16.  strike  out  $1,000,000' 
and  insert  in  lieu  thereof  •■$10,000.000'. 

Page  320.  line  17.  strike  out  ■■$4.000,000" 
and  insert  in  lieu  thereof    $13,000,000  ■. 

Page  329.  insert  the  following  after  line 
20: 

(6)  For  verification  and  control  technolo- 
gy: 

Project  85-D-171.  Space  Science  Laborato- 
ry. Los  Alamos.  New  Mexico.  $2,000,000.  for 
a  total  project  authorization  of  $7,500,000. 

(7)  The  sum  of  the  amounts  authorized  to 
be  appropriated  by  this  section  is  hereby  re- 
duced by  $11,000,000. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

Under  my  reservation,  if  I  might  in- 
quire, it  was  my  understanding  that 
the    original    amendment    added    $10 
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million.  The  gentleman's  untmimous- 
consent  request  asks  that  it  not  be  in 
addition  thereto,  but  substituted  for 
another  equal  amount  in  the  bill? 

Mr.  RICHARDSON.  If  the  gentle- 
man will  yield,  the  gentleman  is  cor- 
rect. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  under  my 
reservation  to  the  gentleman  from 
New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
am  not  sure  whether  the  Clerk  read 
the  final  sentence  on  that  page  in  con- 
nection with  the  modification  by  the 
gentleman  from  New  Mexico  that  said 
the  sum  of  the  amounts  authorized  to 
be  appropriated  are  hereby  reduced  by 
$11  million. 

While  there  is  an  authorization, 
there  is  no  appropriation  assigned  to 
it. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  assures  me  this  is  a 
zero  sum.  that  he  is  simply  substitut- 
ing one  for  the  other  with  no  increase. 
but  going  to  a  different  item  in  his  ex- 
isting amendment.  I  would  have  no  ob- 
jection. 

The  CHAIRMAN  pro  tempore,  with- 
out objection,  the  modification  is 
agreed  to. 

There  was  no  objection. 

Mr.  RICHARDSON,  Mr.  Chairman, 
this  is  an  amendment  that  simply  re- 
stores to  the  authorized  and  appropri- 
ated level,  that  both  the  Senate  and 
the  Energy  and  Water  Appropriations 
Committee  have  for  this  project. 

I  believe  the  amendment  enjoys  the 
support  of  the  gentleman  from  New 
York,  and  I  would  yield  to  him  to  rein- 
force this  support.  It  is  not.  once 
again,  an  add-on.  It  is  an  important 
project  of  the  Los  Alamos  Space  Sci- 
ence Laboratory,  and  I  would  ask  my 
colleague.  Mr.  Stratton.  for  his  view 
on  the  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  the 
point  I  wanted  to  make  was  to  under- 
line what  I  just  said  a  little  bit  before. 
The  proposal  refers  to  two  space  sci- 
-  ence  laboratories  located  at  Los 
Alamos,  NM;  one  for  $2  million  and  a 
total  project  authorization  of  $7.5  mil- 
lion. These  sums,  however,  have  not 
been  appropriated  for  but  the  commit- 
tee is  authorizing  the  appropriations 
at  the  appropriate  time. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  Chairman.  I  am  precluded  from 
offering  this  amendment  because  of 
the  rules,  but  it  is  my  understanding 
from  the  committee  that  this  amend- 
ment will  be  favorably  considered  in 
Congress. 

Amendment  would  extend  the  au- 
thorization of  atomic  community  as- 
sistance contract  authority  for  Los 
Alamos  County  and  the  Los  Alamos 
School  Board  until  1996. 


Los  Alamos  receives  funds  from 
DOE  in  recognition  of  the  special 
needs  of  a  city  which  is  home  to  a  na- 
tional laboratory.  The  school  board's 
contract  authority  with  DOE  has  al- 
ready expired  and  the  county's  is  close 
to  expiration. 

Amendment  would  simply  extend 
this  authority  until  1996.  There  is  no 
money  involved.  Does  not  violate  the 
Budget  Act  as  contracts  must  seek 
annual  appropriations.  Is  included  in 
the  Senate  Defense  authorization. 

Amendment  to  H  R  4428.  as  Reported  Of- 
fered BY  Mr  Richardson  of  New  Mexico 
Page  365.  after  line  23.  mserl  the  follow- 

ing  new  .section 

SW     imi>   K.\TK>S1(I\  OK  IIXTK  K»K  (  KRTMN  (  ON- 
TRA(T  MTKOKIT^ 

Section  94  of  the  Atomic  Energy  Commu- 
nity Art  of  1955  i42  U.S.C.  2394  i  i.s  amended 
by  .sinking  out  June  30.  1986"  and  insert- 
ing in  lieu  thereof  June  30.  1996"  and  strik- 
ing out  June  30.  1987"  and  inserting  in  lieu 
thereof    June  30.  1996". 

The  CHAIRMAN  pro  tempore.  Does 
any  Member  wish  to  be  heard  in  oppo- 
siton  to  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr  DICKINSON.  Mr.  Chairman.  I 
intend  to  move  to  strike  the  requisite 
number  of  words  before  the  Commit- 
tee rises,  but  I  understand  there  is  an- 
other amendment. 

Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  colleagues,  I  am  very 
disturbed  to  come  to  this  point,  but  I 
am  in  the  well  now  to  inform  you  that 
I  have  a  motion  to  recommit  at  the 
desk  that  will  be  offered  at  the  appro- 
priate time,  that  will  in  effect  kill  the 
bill. 

I  feel  like  I  am  sort  of  strangling  my 
own  child.  We  started  off  under  a  gag 
rule  that  was  not  the  best;  but  we  de- 
cided to  try  to  live  with  it.  We  were 
faced  with  unwarranted  amendments, 
but  we  thought  we  could  live  with 
them. 

We  have  seen  the  dollar  amount  re- 
duced, the  budget  authority,  from 
$292  billion,  which  the  Budget  Com- 
mittee gave  us,  cut  $7  billion.  When 
this  occurred,  all  manner  of  weapons 
systems  were  deleted  that  we  had  put 
in:  that  I  might  add  are  very  desper- 
ately needed. 

Then  the  arms  control  amendment 
passed,  which  is  certainly  taking  away 
from  the  Chief  Executive  of  this  coun- 
try his  authority,  intruding  on  his 
ability  to  manage  the  affairs  of  state. 

The  SDI  amendment  was  cut  so  that 
it  is  a  wounded  bird  if  it  ever  flies.  The 
ASAT  amendment  was  passed,  to  deny 
us  the  right  to  do  the  very  same  thing 
that  the  Soviets  have  done,  to  perfect 
a  weapons  system  which  they  already 
have  in  place  which  we  do  not. 


The  comprehensive  test  ban  was 
passed  to  again  shackle  this  adminis- 
tration and  the  President.  The  chemi- 
cal weapons  which  we  approved  last 
year  we  have  put  another  moratorium 
on.  and  denied  the  going  forth  with 
chemical  weaporis. 

To  add  insult  to  injury,  after  what  I 
thought  was  a  very  unusual  procedure 
to  deny  me  to  even  offer  an  amend- 
ment, and  finally  forcing  myself  to  the 
floor,  the  David-Bacon  portion  of  it, 
my  amendment  was  defeated. 
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In  addition  to  which  my  amendment 
on  the  T-46  which  is  a  bird.  I  think, 
that  the  Air  Force  will  never  fly, 
which  is  wasteful,  parochial  in  nature, 
strictly  politics,  it  is  something  of 
which  I  would  be  ashamed  to  sponsor, 
for  all  of  these  reasons  this  is  a  bad 
bill.  We  would  be  better  off  without  a 
bill  than  with  the  bill  before  us  now  in 
its  present  shape.  I  have  been  in  tough 
with  the  White  House  and  I  under- 
stand they  would  rather  have  no  bill 
than  this  crippled  bird  we  have  here. 
For  that  reason  I  would  ask  my  col- 
leagues and  all  in  this  Chamber,  all  of 
my  colleagues,  kill  this  bill,  and  if  we 
have  to.  we  will  start  over. 

I  am  going  to  vote  "no  "  on  final  pas- 
sage. I  am  asking  each  of  you  to  vote 
■no"  on  final  passage.  We  would  be 
better  off  with  no  bill  at  all  than  this 
bruised,  mangled  and  maimed  thing 
they  brought  in  here  under  a  rule  that 
prefers  the  majority  over  the  minority 
and  works  to  the  disadvantage  of  the 
defense  of  this  country.  I  am  asking 
everyone  to  vote  'no"  on  final  passage 
and  vote  for  a  motion  to  recommit. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  terms  of  this  bill  I 
would  like  to  address,  because  the  gen- 
tleman from  Alabama  has  addressed 
this  bill,  let  me  address  a  couple  of 
issues,  here,  myself. 

The  first  point  to  make  is  that  we  at- 
tempted to  do  something  here  which 
we  attempted  for  the  first  time,  which 
was  to  bring  this  bill  to  the  floor 
under  a  less  than  complete  open  rule. 
It  was  necessary  because  of  the  large 
number  of  amendments  that  we  dealt 
with.  We  will  have  dealt  with  159 
amendments  to  this  bill  that  we  are 
dealing  with  this  year.  Last  year  we 
dealt  with  121.  The  year  before  that  it 
was  75. 

The  number  of  amendments  is  going 
up  by  dramatic  leaps  and  bounds  every 
year  to  this  bill.  There  is  no  way  that 
we  can  do  this  bill  in  the  old  ways  in 
which  we  used  to  with  the  open  rule. 

Last  year  we  brought  this  thing  to 
the  floor  with  an  open  rule,  and  we 
were  on  the  floor  wrestling  with  this 
for  3  weeks.  This  year  at  least  we  dealt 
with  it  in  a  reasonable  amount  of  time. 


Whateve 
not  abandc 
bill  to  th( 
amount  oi 
time  so  tha 
of  our  timt 
before  the 
defense. 

I  do  not 
In  which  vi 
the  process 
would  hopt 
are  going  1 
way,  in  son 
rule,  under 
tured  debal 

Let  me  re 
man  from 
quality  of  t 

Mr.  Cha 
before  us 
fense  bill.  I 
last  4  years 
package  of 
and  workin 
see  here  or 
ing  with  a  1 
age  of  arn 
the  bill.  W( 
the  gentlen 
volved.  I  s£ 
they  were 
league,  now 
from  Tenn 
voived.  We 
anns  contrc 
time  and  ti 
bill.  We  di 
again  in  191 
fourth  year 
1936. 

Let  me  tt 
been  a  grei 
ever  had  be 
that  we  hai 
bill  before, 
did  not  win. 
we  did  not 
usually  one 
we  would  tl 
the  mood  \ 
could  vote  f 
passed, 

I  think  tl 
of  importar 
this  side  of 
moderates  ' 
we  have  nol 
would  thinl 
side  of  the 
over  here  vi 
The  secor 
point  this  c 
Alabama,  il 
why  these  s 
margin  thej 
of  Republic 
different  al 
ence  is  not 
ning  them 
are  winnin 
numbers  is 
publicans  t 
amendment 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


22079 


mendment 
d.  I  think, 
never   fly. 

in  nature, 
lething  of 
to  sponsor, 
is  is  a  bad 

without  a 
?  us  now  in 
!n  in  tough 
d  I  under- 
ave  no  bill 
have  here, 
sk  my  col- 
nber,  all  of 
,  and  if  we 

1  final  pas- 
'ou  to  vote 
!  would  be 
1  than  this 
med  thing 
a  rule  that 
le  minority 
;age  of  the 
am  asking 
lal  paissage 
ommit. 
in,  I  move 
lumber    of 

f  this  bill  I 
se  the  gen- 
addressed 
couple  of 


Whatever  we  do,  I  would  hope  we  do 
not  abandon  our  attempt  to  bring  this 
bill  to  the  floor  with  a  reasonable 
amount  of  debate  and  allocate  the 
time  so  that  at  least  we  spend  the  bulk 
of  our  time  addressing  the  main  issues 
before  the  Nation  having  to  do  with 
defense. 

I  do  not  say  that  there  is  not  a  way 
in  which  we  can  improve  this  rule  or 
the  process  under  which  we  do  it,  but  I 
would  hope  that  whatever  happens  we 
are  going  to  continue  to  operate  this 
way,  in  some  fashion,  without  an  open 
rule,  under  some  kind  of  a  more  struc- 
tured debate. 

Let  me  respond  in  part  to  the  gentle- 
man from  Alabama's  claim  about  the 
quality  of  this  bill. 

Mr.  Chairman,  I  think  we  have 
before  us  an  exceptionally  good  de- 
fense bill.  I  have  been  involved  for  the 
last  4  years  in  trying  to  put  together  a 
package  of  arms  control  amendments, 
and  working  with  a  lot  of  people  that  I 
see  here  on  the  Chamber  floor,  work- 
ing with  a  lot  of  people  to  add  a  pack- 
age of  arms  control  amendments  to 
the  bill.  We  did  it  first  in  1983  where 
the  gentleman  who  is  presiding  was  in- 
volved. I  see  Mr.  Dicks,  Mr.  AuCoin, 
they  were  involved.  Our  former  col- 
league, now  a  Senator,  the  gentleman 
from  Tennessee,  Mr.  Gore,  was  in- 
volved. We  put  together  a  package  of 
anus  control  amendments  for  the  first 
time  and  tried  to  attach  them  to  the 
bill.  We  did  it  again  in  1984.  did  it 
again  in  1985,  and  here  we  are  for  the 
fourth  year  in  a  row  trying  to  do  it  in 
1986. 

Let  me  tell  you  this  year  there  has 
been  a  greater  success  than  we  have 
ever  had  before.  In  all  of  the  packages 
that  we  have  attempted  to  add  to  the 
bill  before,  we  had  amendments  that 
did  not  win.  We  won  most  of  them,  but 
we  did  not  win  all  of  them.  There  was 
usually  one  that  was  in  there  we  knew 
we  would  throw  over  the  side  because 
the  mood  was  not  there  and  nobody 
could  vote  for  it.  This  year  all  of  them 
passed. 

I  think  they  all  passed  for  a  couple 
of  important  reasons.  One  is  that  on 
this  side  of  the  aisle  the  liberals  and 
moderates  worked  together  in  a  way 
we  have  not  worked  together  before.  I 
would  think  that  is  a  message  on  our 
side  of  the  aisle  for  how  to  do  things 
over  here  with  this  bill  in  the  future. 
The  second  point  to  point  out,  and  I 
point  this  out  to  the  gentleman  from 
Alabama,  if  you  look  at  the  reasons 
why  these  amendments  passed  by  the 
margin  they  did,  was  the  large  number 
of  Republican  votes  for  them.  What  is 
different  about  this  year,  the  differ- 
ence is  not  that  we  win,  we  were  win- 
ning them  before,  but  the  reason  we 
are  winning  them  with  such  large 
numbers  is  the  large  number  of  Re- 
publicans that  are  voting  for  the 
amendment  this  year. 


SDI  and  ASAT.  to  take  but  two  ex- 
amples of  things  that  we  tried  to  do 
last  year  and  did  not  succeed  with  the 
large  numbers  as  we  did  this  year,  the 
difference  is  the  Republicans.  There  is 
a  very  marked  difference  in  the 
number  of  Republican  votes  that 
these  arms  control  amendments  are 
getting  this  year  than  they  have  in  the 
past. 

Mr.  DICKINSON.  Will  the  gentle- 
man from  Wisconsin  yield? 

Mr.  ASPIN.  I  would  be  happy  to 
yield. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  will  concede  what 
the  gentleman  says  is  so.  We  do  not 
have  the  control  on  our  side  of  the 
aisle  as  do  the  Democrats  on  your  side. 
We  do  not  visit  sanctions  or  recrimina- 
tions on  those  who  bolt  the  line. 

Let  me  say,  if  you,  my  chairman,  are 
proud  of  this  bill,  then  I  will  certainly 
move  that  this  bill  be  called  the  Les 
Aspin  Memorial  Bill.  It  is  certainly  a 
monument  to  your  chairmanship  and 
guidance  of  this  bill  through  the  floor, 
and  I  certainly  want  your  name  af- 
fixed thereto. 

Mr.  ASPIN.  I  think  that  is  a  pretty 
good  idea. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  my  friend 
from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  address 
my  friend,  the  ranking  member  of  the 
Research  and  Development  Subcom- 
mittee, as  I  am  on  our  side:  There  are 
many  times  in  this  bill,  I  would  say  to 
the  gentleman  that  I  was  one  of  the 
small  number  of  Democrats  that  voted 
for  some  of  the  amendments  offered 
by  the  gentleman  from  Alabama  and 
others.  But  that  is  not  a  reason  to  vote 
against  this  bill.  We  need  a  Defense 
authorization  bill.  We  need  to  go  to 
conference.  We  should  not  be  writing 
defense  policy  on  a  continuing  resolu- 
tion. That  is  not  where  you  do  it.  We 
have  won  some,  we  have  lost  some. 
But  we  do  not  take  the  ball  and  go 
home  if  you  do  not  win. 

It  is  now,  the  time,  and  I  think  there 
are  a  number  of  important  policy  deci- 
sions made  in  this  bill,  it  is  important 
that  we  have  a  defense  authorization 
bill,  and  I  am  going  to  vote  for  it  and  I 
think  the  majority  in  this  House  will 
vote  for  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Downey  of  New  York).  The  time  of 
the  gentleman  from  Wisconsin  [Mr. 
Aspin]  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California,  and  then  I  will  yield 


to  the  gentleman  from  Oregon  [Mr. 
AuCoiN]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  now  ending  in 
the  waning  moments  of  the  debate  on 
the  bill,  the  military  budget  for  fiscal 
year  1987.  The  gentleman  from  Ala- 
bama has  stated  his  posture  with  re- 
spect to  how  he  will  vote  on  final  pas- 
sage now  that  we  have  moved  through 
this  process. 

A  number  of  my  colleagues  on  this 
side  of  the  aisle  have  said  to  me,  'Ron, 
you  represent  the  Oakland/Berkeley 
area,  you  represent  the  peace  move- 
ment. You  came  here  in  the  era  of 
Vietnam.  You  have  been  a  voice  trying 
to  challenge  the  escalating  arms  race 
to  move  us  toward  peace.  We  now  have 
won  a  number  of  important  victories. 
We  are  asking  you  to  vote  on  final  pas- 
sage." And  some  said,  "If  you  can't 
vote  on  final  passage,  Ron.  would  you 
wait  until  the  end  of  the  vote  because 
you  bring  votes  with  you?  So  if  you 
wait  until  the  end,  maybe  you  won't 
determine  how  other  people  will  vote." 

About  5:30  this  morning  I  awakened, 
sat  up  in  the  middle  of  my  bed  and 
said,  "Did  I  come  to  Congress  to  sene 
16  years  to  sneak  on  the  floor  of  Con- 
gress in  the  waning  seconds  of  a  vote 
to  determine  how  I  will  vote  on  a 
$286.4  billion  military  budget?"  I  did 
not  do  it. 

So  I  have  to  stand  up  front,  have  to 
be  able  to  say  to  you  and  look  all  of 
you  in  your  faces  and  tomorrow  morn- 
ing look  myself  in  the  mirror  to  deter- 
mine whether  I  shall  vote  this  bill  up 
or  vote  this  bill  down. 

Some  have  said  now  that  my  col- 
league. Mr.  Dickinson,  has  said  he  is 
going  to  oppose  it,  "Ron,  you  must  be 
for  it.  "  My  response  to  that  is  Mr. 
Dickinson  determines  his  position,  I 
determine  mine.  And  that  is  what  it  is 
all  about. 

Now,  there  are  some  good  things  in 
this  bill.  Mr.  Chairman.  There  are 
some  extraordinarily  good  things  that 
have  been  done. 

This  is  a  lower  military  budget,  but 
the  difference  between  296  and  287, 
when  you  really  understand  the  out- 
lays, we  all  know  what  the  game  is. 
The  name  of  the  game  and  this  speech 
is,  "Don't  fool  yourself,  don't  play 
games  with  yourselves.  "  We  under- 
stand the  reality.  There  is  not  a  lot  of 
difference  in  the  money. 

There  is  procurement  reform,  an  ex- 
traordinary progressive  statement.  But 
we  are  also  talking  about  procuring 
weapons  that  bring  potential  death  to 
millions  of  human  beings.  And  the  re- 
forms may  be  good,  but  what  are  the 
reforms  directed  at?  What  are  the  end 
results?  What  are  you  purchasing? 

That  is  a  policy  question. 

Test  ban  language,  fantastic;  for  the 
first  time  in  16  years  we  finally  got 
that  done. 
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Antisatelllte  language,  we  won  in  the 
bin.  but  those  of  us  who  live  in  this  en- 
vironment in  the  real  world  luiow  that 
antisatelllte  technology  is  on  target 
and  In  the  future  and  is  coming  to  us. 
And  this  language  does  not  stop  that. 

The  next  thing,  strategic  defense  ini- 
tiative freeze.  This  gentleman  offered 
an  amendment  to  stop  star  wars,  but 
only  114  Members  saw  fit  to  join  us  in 
that. 

The  majority  of  Congress  said.  "We 
freeze  it."  Which  means  that  we  are 
concerned  about  the  dollar  figure  but 
not  about  continuing  it. 

The  SDI  Is  on  target,  moving  for- 
ward and  still  is  funded  with  more 
money  than  can  be  expended  in  fiscal 
year  1987.  We  know  that  as  a  reality. 

We  wanted  a  10-percent  set-aside  for 
minorities  and  socially  and  economi- 
cally disadvantaged.  A  fantastic  policy. 
But  it  is  also  10  percent  set-aside  for 
weaponry  that  this  gentleman  has 
marched  into  the  well  for  16  years  to 
oppose  because  I  believe  the  world  is 
at  that  level  of  danger  with  respect  to 
the  potential  of  nuclear  war. 

Chemical  weapons,  we  won.  I  hope 
that  we  can  hold  to  that.  I  do  not 
know. 

We  won  on  arms  control.  But  when 
the  gentlewoman  from  Colorado  and 
this  gentleman  from  California  of- 
fered an  alternative  military  budget  to 
really  bring  us  to  arms  control,  where 
were  the  majority  of  my  colleagues? 
Only  54  Members  voted  for  it.  We 
passed  arms  control  language  but 
when  the  gentleman  from  New  York 
offered  an  amendment  to  stop  the  D-5 
missile,  which  is  a  destabilizing,  fright- 
ening, dangerous,  silo-killing  weapon 
that  will  bring  us  closer  to  nuclear 
war.  where  were  the  majority  of  my 
colleagues? 

The  point  I  make  is  that  you  have 
taught  me  something.  I  came  from  the 
ghettos  of  Oakland.  But  after  16  years 
you  in  the  establishment  of  Washing- 
ton, DC,  have  taught  me  one  lesson 
very  clearly,  and  that  is  that  words 
that  express  policy  do  not  mean  any- 
thing if  the  money  that  is  expended  is 
not  expended  to  implement  the  policy. 

You  and  I  live  in  a  world  of  artful 
words  and  artfully  drawn  language. 
We  do  It  every  day,  in  front  of  the 
public  and  behind  the  public. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  for  Wisconsin 
[Mr.  AsPiN]  has  again  expired. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Wisconsin  be  allowed  to  pro- 
ceed for  5  additional  minutes. 

The   CHAIRMAN   pro   tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
Mr.  BURTON  of  Indiana.  I  object. 
The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  DELLUMS.  Please  do  not  object, 
please  do  not  object. 


Mr.  Chairman.  I  ask  unanimous  con- 
sent the  gentleman  from  Wisconsin  be 
allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  withdraw  my  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
AspiNl  is  recognized  for  3  additional 
minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  the  gen- 
tleman for  withdrawing  his  objection. 

I  am  simply  trying  to  make  a  state- 
ment, trying  to  assert  my  responsibil- 
ity here  on  this  floor. 

The  point  I  make  is  this:  We  have 
won  a  number  of  important  policy  bat- 
tles but  the  fact  of  the  matter  is  that 
this  is  still  a  war  budget,  make  no  mis- 
take about  that. 

And  I  can  debate  any  Member  of 
Congress.  I  would  challenge  the  Chair, 
the  ranking  minority  member,  any 
Member  in  this  body.  I  can  show  you 
without  equivocation  that  this  is  a  war 
budget.  I  have  marched  into  the  well 
for  16  years  saying  one  of  the  great 
dangers  to  this  planet  is  offensive  nu- 
clear weapons  that  destabilize  the 
world.  Not  one  of  these  things  stopped 
that. 

The  D-5  is  there,  first  strike,  war 
fighting:  MX  is  there,  first  strike,  war 
fighting:  cruise  missile  is  there,  war 
fighting;  Pershing  missile  is  there,  war 
fighting;  B-1  is  there,  war  fighting: 
Trident  submarine  is  there,  war  fight- 
mg.  All  of  the  factors  that  precipitate 
the  cold  war  and  bring  us  at  logger- 
heads are  still  in  this  bill. 

I  compliment  all  of  my  colleagues 
for  having  engaged  in  the  policy 
debate  that  allowed  us  to  win  on  a 
number  of  these  issues. 
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But  I  would  say  to  my  colleagues 
that  it  has  not  moved  far  enough  for 
this  gentleman  to  say  that  I  could  vote 
aye."  I  would  not  allow  my  position 
to  be  determined  by  those  who  are 
conservative,  who  say  we  have  not 
done  enough. 

I  would  argue  from  my  own  political 
perspective  that  while  we  have  done 
some  things,  we  still  have  not  done 
enough.  I  would  like  when  Ron  Del- 
lums votes  for  a  military  budget  to  be 
able  to  go  home  to  my  constituency, 
be  able  to  go  home  to  the  national 
peace  community,  and  say  the  world  is 
a  safer  place.  But  all  I  can  say  is  that 
we  have  passed  some  important  policy 
statements,  but  this  bill  is  not  a  peace 
budget  by  any  stretch  of  the  imagina- 
tion. It  is  still  a  war  machine. 


I  would  argue  to  those  who  plan  to 
oppose  this  budget  that  I  really  do  not 
understand  why  you  are  opposing  it. 
All  of  the  things  that  have  been  done 
only  nibble  at  the  margins.  We  know 
this  in  the  real  world. 

So  let  us  not  play  games  with  each 
other.  I  appreciate  what  has  been 
done,  but  I  have  to  stand  on  the  floor, 
not  lurking  off  the  floor  to  vote  at  a 
last  second,  to  vote  "no"  and  not  bring 
people  with  me.  If  people  want  to 
stand  with  me,  fine;  if  they  do  not, 
fine.  Each  of  us  must  make  our  deci- 
sion intellectually,  politically  and  In 
the  framework  of  our  own  conscience. 

I  believe  at  this  point,  while  things 
have  gone  well,  they  have  not  gone 
well  enough  for  this  gentleman  to  be 
able  to  say  that  I  can  stand  in  support 
of  a  budget  that  still  has  destabilizing 
weapons,  that  still  is  committed  to 
preparation  for  war  as  a  way  of  achiev- 
ing peace. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  has  again 
expired. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Oregon  [Mr. 
AuCoiN]. 

Mr.  AoCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  take 
this  time  to  speak  to  my  friends  on  the 
Republican  side  of  the  aisle.  I  would 
particularly  address  my  remarks  to 
the  gentleman  from  Alabama. 

I  can  understand  how  many  Mem- 
bers on  the  Republican  side  feel  right 
now,  because  you  have  lost  on  a  fair- 
play  basis  a  number  of  amendments 
that  you  felt  very  sincerely  about. 

I  had  been  in  the  same  position  in 
years  past.  I  have  been  on  the  losing 
side  of  a  number  of  issues  when  you 
have  prevailed.  But  in  each  and  every 
one  of  those  cases  as  I  worked  for 
arms  control  restraint,  for  arms  con- 
trol provisions,  and  have  lost,  I  can  re- 
member when  the  smoke  cleared  and 
we  got  to  final  passage,  the  ringing 
words  of  the  gentleman  from  Alabama 
and  others  on  his  side  of  the  aisle  who 
have  said,  those  fights  are  now  over. 
Those  determinations  have  now  been 
made.  The  House  has  now  worked  its 
will,  and  the  remaining  question  is 
whether  or  not  the  Members  of  this 
body  are  going  to  vote  for  a  national 
defense  budget. 

I  would  say  to  my  friends  on  the  Re- 
publican side  of  the  aisle,  the  table  is 
turned  and  the  question  now  comes  to 
you.  Your  choice  today  is  whether  or 
not  you  are  going  to  be  sore  losers  or 
whether  you  are  going  to  vote  for  a 
national  defense.  That  is  the  question, 
and  we  will  be  eager  to  see  what  your 
answer  is. 
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I  want  to  say  to  my  friends,  if  I  may. 
my  friends  on  the  Democratic  side  of 
the  aisle,  this  is  not  a  perfect  bill.  I 
have  been  an  arms  control  advocate  in 
the  12  years  I  have  served  in  the  Con- 
gress, and  there  are  defeats  that  we 
have  taken  that  pain  me  today. 

But  I  am  going  to  vote  for  this  bill, 
because  I  want  to  tell  you  something. 
It  is  not  perfection.  We  are  never 
going  to  have  a  perfect  bill.  But  this 
bill  represents  the  most  significant 
breakthrough  in  doctrine  I  have  seen 
in  the  12  years  that  I  have  represented 
my  district  in  this  Congress. 

It  says,  unlike  the  Republican  side 
of  the  aisle,  which  we  have  seen  the 
thinking  expressed  in  this  bill  time 
and  time  again,  year  after  year,  that  in 
order  to  find  security,  you  will  not  find 
it  in  an  endless  chase  to  find  a  better 
bomb.  Real  security  comes  out  of  arms 
control. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  AspiN]  has  again  expired. 

(On  request  of  Mr.  AuCaiN.  and  by 
unanimous  consent.  Mr.  Aspin  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  I  just  want  to  say  to 
my  colleagues  that  our  bill,  as  the 
House  has  worked  its  will  with  the 
support  of  Republicans  on  this  side  of 
the  aisle,  we  now  have  a  document, 
though  not  perfect,  which  has  the 
most  impressive  number  of  measures 
of  arms  control  I  have  seen  in  the  12 
years  that  I  have  served.  It  is  not  per- 
fect, but  significant.  It  is  a  departure. 
It  recognizes  the  national  security  ar- 
guments for  arms  control  coupled  with 
sound  investments  in  defense  spend- 
ing. We  are  75  percent  on  the  way 
home. 

The  question  for  this  side  of  the 
aisle  and  those  who  have  voted  for 
those  amendments  on  this  side  of  the 
aisle  is:  Who  is  going  to  bring  now  this 
bill  across  the  finish  line?  Are  we 
going  to  work  to  defeat  this  bill,  or  are 
we  going  to  pass  it,  on  this  side  of  the 
aisle  having  crafted  these  amendments 
with  those  allies  on  this  side  of  the 
aisle? 

Now  is  the  time  to  legislate.  Now  is 
the  time  for  leadership.  This  is  a  bill 
that  gives  us  a  historic  opportunity  to 
make  a  declaration  to  the  American 
people  that  their  voices  have  been 
heard. 

I  ask  for  its  passage. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  York  [Mr. 

SCHEUER]. 

Mr.  SCHEUER.  Mr.  Chairman,  the 
gentleman  from  Alabama,  my  good 
friend,  seems  to  feel  that  there  is  a 
Sam  Raybum  type  of  person  around 
giving  orders. 


None  of  the  Members  on  either  side 
of  the  aisle  are  listening  to  the  voice 
of  authority  here.  They  are  listening 
to  thier  own  people.  They  have 
learned  in  the  last  months  that  the 
people  want  real  arms  control  negotia- 
tions. They  want  reform  in  our  pro- 
curement processes.  They  do  not  want 
SDI. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Aspin]  has  again  expired. 

Mr.  SCHEUER.  Mr.  Chairman,  I  ask 
unanimous  consent  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  be  al- 
lowed to  proceed  for  10  additional  sec- 
onds. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  just  to  indi- 
cate that  I  think  the  gentleman  who 
mentioned  something  about  sore 
losing  a  minute  ago  ought  to  think  a 
little  bit  about  sore  winning.  The 
party  that  has  come  out  here  and  won 
virtually  all  of  the  major  amendments 
now  decides  that  at  the  end  of  the  bill 
they  are  going  to  come  to  the  floor 
and  do  a  little  bit  of  Republican  bash- 
ing and  a  little  bit  of  conservative 
bashing  to  kind  of  finish  off  the  deal. 

So  it  seems  to  me  they  are  sore  win- 
ners of  the  worst  regard. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  am  one  who  has 
never  voted  against  a  defense  bill,  and 
I  am  going  to  vote  against  this  one.  I 
want  to  make  sure  that  my  colleagues 
know  precisely  why. 

Sure,  the  Republicans  have  lost— not 
only  Republicans— lost  some  individ- 
ual votes,  but  I  believe  it  is  the  accu- 
mulative impact  of  these  various 
things  like  a  10  percent  real  cut  in  de- 
fense authorizations  since  1985.  How 
many  people  know  that  this  bill  that 
we  are  about  to  pass  now  is  10  percent 
lower  than  1985?  If  you  talk  to  the  av- 
erage person  on  the  street,  they  would 
think  it  was  20  percent  higher,  but  it 
is  10  percent  lower  at  the  time  every- 
body is  saying,  at  the  least,  what  we 
have  to  do  is  to  keep  the  same  level  as 
prior  years. 

There  is  no  money  in  the  bill  for  re- 
search on  hardening  our  modern  land- 
based  leg  of  our  triad,  the  nuclear  test- 
ing vote,  SALT  II  requiring  this  Presi- 
dent to  comply  with  an  agreement 
that  the  Soviets  are  violating,  Asat, 
strategic  defense;  I  could  go  on. 

But  I  did  talk  with  Ed  Rowny  this 
morning,  who  came  to  my  office.  As 
everybody  knows,  he  just  spent  the 


last  number  of  hours  in  the  Soviet 
Union.  He  is  very  disturbed  about  the 
message  that  the  House  of  Represent- 
atives is  giving  the  Soviet  Union.  He 
feels  that  on  no  uncertain  terms,  we 
have  taken  the  cards  away  from  our 
negotiators,  we  have  taken  the  blue 
chips  away  from  our  negotiators.  We 
do  not  have  any  leverage  to  negotiate 
true  arms  control  and  real  reductions. 

I  think  that  if  you  want  arms  con- 
trol, if  you  want  to  give  some  power  to 
our  negotiators  and  some  leverage, 
there  is  one  thing  we  can  do  that  is 
left,  there  is  one  vote  that  we  have 
left,  and  that  is  to  vote  down  this  bill 
and  give  something  to  our  negotiators 
so  they  can  negotiate  a  fair,  reasona- 
ble agreement  in  Geneva. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  talk 
about  something  that  I  think  the  gen- 
tleman from  Alabama  and  I  agree  on. 
We  have  on  the  Armed  Services  Com- 
mittee a  rather  large  number  of 
people  who  are  leaving  the  committee 
this  year,  and  they  have  been  very, 
very  valuable  people,  and  we  will  miss 
them  all. 

D  1515 

Let  me  just  mention  them. 

There  is  the  gentleman  from  Virgin- 
ia [Mr.  Whitehurst],  who  is  retiring 
after  nine  terms  in  the  Congress; 

There  is  the  gentlewoman  from 
Maryland  [Mrs.  Holt],  who  is  retiring 
after  seven  terms  in  the  Congress; 

There  is  the  gentleman  from  Indi- 
ana [Mr.  HiLLis]  after  eight  terms  in 
the  Congress; 

There  is  the  gentleman  from  Colora- 
do [Mr.  Kramer],  who  has  served  four 
terms  and  is  seeking  election  to  the 
U.S.  Senate  from  Colorado; 

There  is  the  gentleman  from  South 
Carolina  [Mr.  Hartnett],  who  has 
served  three  terms  and  is  seeking  the 
Lieutenant  Governorship  of  the  State 
of  South  Carolina; 

And  there  is  the  gentleman  from 
New  York  [Mr.  Carney]  who  is  leaving 
the  Congress  after  four  terms. 

These  Members  have  been  very,  very 
valuable  people  on  the  Armed  Services 
Committee.  The  committee  is  not 
going  to  be  the  same  without  them, 
and  we  are  going  to  sorely  miss  them 
all. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  committee  chairman. 

On  behalf  of  my  side  of  the  aisle,  let 
me  say  that  their  departure  is  going  to 
leave  quite  a  hole.  As  a  matter  of  fact. 
I  have  never  known  freshmen  on  the 
committee,  those  in  the  lower  tier,  to 
move  up  so  fast.  But  the  gentleman  is 
right;  unfortunately,  they  will  not  be 
with  us,  and  they  will  be  sorely  missed. 
They  have  been  conscientious,  hard 
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working,  contributing  members  of  the 
Armed  Services  Committee.  We  will 
miss  them  all. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  Under  the  rule,  the  next 
amendment  made  in  order  is  amend- 
ment No.  130. 

MODIFICATION  OrrTRED  BY  MR.  SOLOMON  TO 
THE  AMENDMENTS  OrFCRED  EN  BLOC  BY  MR 
ASPIN  TO  THE  TEXT  OF  SECTION  303  I 

Mr.  SOLOMON.  Mr.  Chairman,  I 
have  amendment  No.  130  at  the  desk, 
but  before  I  offer  this  last  amendment 
to  this  recently  named  Les  Aspin  me- 
morial bill,  which  is  probably  the  least 
controversial,  most  noncontroversial 
and  most  humane  bill  that  is  being  of- 
fered today,  let  me  first  ask  unani- 
mous consent  that  section  3031.  as 
amended  by  the  en  bloc  amendment. 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  Aspin]  on  August  14.  1986. 
be  modified.  The  modification  is  at  the 
desk. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Modification  Offered  by  Mr  Solomon  to 
the  '.ext  of  section  3031.  as  amended  by  the 
en  bloc  amendment  offered  by  Mr  Aspin  on 
August  14.  1986:  In  the  first  sentence  of  see 
tion  3031  of  the  bill  (as  amended  by  the  en 
bloc  amendment  offered  by  Mr.  Aspin  on 
August  14.  1986)- 

(1)  strike  out  reserved  the  right'  and 
Insert  in  lieu  thereof    elected". 

i2)  insert  after  the  Department  of 
Energy"  the  second  place  such  term  appears 
'and  the  contractor  requests  waiver  of  any 
property  rights  "; 

(3)  strike  out  shall  decide"  and  in.seri  in 
lieu  thereof    may  decide"; 

(4)  strike  out    whether  .  and 

(5)  strike  out  any  properly  rights  and 
insert  in  lieu  thereof  "property  right.s 

Mr.  SOLOMON  (during  the  read- 
ing) Mr.  Chairman.  I  ask  unanimous 
consent  that  the  modification  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  text  of  the  en  bloc  amendment 
relating  to  section  3031,  offered  by  Mr. 
Aspin  on  August  14.  1986.  as  now- 
modified  by  Mr.  Solomon  is  as  follows: 

On  pages  335.  336  and  337.  strike  .section 
3031  in  its  entirety,  and  insert  in  lieu  there 
of: 

"SEC.  .1031    PROTKITION  (IK  SKSSITIVK  TKt  HNU  Al 
INr()R.«IATI(» 

(a)  Secretary  of  Energy  Determina 
TION.— Whenever  any  contractor  makes  an 
Investigation  or  discovery  to  which  the  De- 
partment of  Energy  has  elected  to  retain 
ownership  at  the  time  of  contracting  pursu 
ant  10  35  U.S.C.  202(a)(ii)  or  (iv)  or  pursuant 
to  s«>ction  152  or  section  159  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  (42  U.S.C. 
2182  or  2189)  in  the  course  of  or  under  any 
Government  contract  or  subcontract  of  the 
Naval  Nuclear  Propulsion  I»rogram  or  the 
nuclear  weapons  programs  or  other  atomic 
energy  defense  activities  of  the  Department 


of  Energy  and  the  contractor  requests 
waiver  of  any  property  right.s  the  Secretary 
of  Energy  may  decide  whether  or  not  to 
assign  to  the  contractor  property  rights  in 
such  invention  or  di.scovery  Such  decision 
shall  be  made  within  a  rea-sonable  time 
(usually  six  months  from  the  date  of  disclo- 
sure to  the  Department  or  from  the  date  of 
request  by  the  contrarlor  for  a.ssignment  of 
such  rights,  whichever  is  later). 

(bi  MILITARY  Liaison  Committee— In 
making  <i  decision  under  subsection  (ai.  the 
Secretary  may  consider  the  recommenda- 
tion and  written  determination  of  the  Mili- 
tary Liaison  Committee  (established  by  sec- 
tion 27  of  the  Atomic  Energy  Act  of  1954  (42 
use  2037m  a-s  to  whether  or  not.  if  such  a 
claim  IS  not  asserted  — 

(li  national  .security  will  be  compro- 
mised. 

(2i  sensitive  technology  information 
(whether  classified  or  unclas-sified  under  the 
Naval  Nuclear  Propulsion  Program  or  the 
nuclear  weapons  programs  or  other  atomic 
energy  defense  activities  of  the  Department 
of  Energy  for  which  di.ssemination  is  con- 
trolled under  Federal  statutes  and  regula- 
tions! will  be  released  to  unauthorized  per- 
.sons. 

< :)  I  an  organizational  conflict  of  interest 
contemplated  by  Federal  statutes  and  regu- 
lations will  result,  or 

i4i  failure  to  assert  such  a  claim  will  ad- 
versely affect  the  operation  of  any  program 
of  the  Naval  Nuclear  Propulsion  Program  or 
the  nuclear  weapons  programs  or  other 
atomic  energy  defense  activities  of  the  De- 
partment of  Energy 

(CI  CONSI'LTATIONS  BY  COMMITTEE.  — (  1  I  In 

making  any  recommendation  and  determi- 
nation under  subsection  (bi  for  matters  per- 
taining to  the  Na\al  Nuclear  Propulsion 
Program,  the  Committee  shall  consult  the 
Director  of  that  program. 

(2i  In  making  any  recommendation  and 
determination  under  subsection  'bi  for  mat- 
ters affecting  nuclear  weapons  and  other 
atomic  energy  defense  activities  of  the  De- 
partment of  Energy,  the  Committee  shall 
consult  the  A.ssistant  Secretary  of  Energy 
for  Defense  Programs. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
modification  is  a  technical  amendment 
which  is  being  offered  by  myself  on 
behalf  of  the  chairman  of  the  commit- 
tee. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Solomon]? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Solomon:  At 
the  end  of  the  bill,  add  the  following  new- 
section: 

SKI        IIKI'i 


\VIKM)»IKNT  OK  MILITARY  SKI.K(TI\K 
>KK\I(K  V(T  TO  I'KOMDK  KI.K.IBIi.. 
IT>  K(IK  HKNKKITS  Tl»  (  KKTAIN  PKR 
SONS  WHO  K\II.T()  KK(.ISTKK. 

la)  Eligibility  for  Benefits— Section  12 
of  the  Military  Selective  Service  Act  (50 
use  App.  462 1  (relating  to  penalties)  is 
amended— 

( 1)  by  striking  out  'Any  person"  in  subsec- 
tion   if)(l)    and    inserting    in    lieu    thereof 


Except  as  provided  in  subsection  (g).  any 
person":  and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

"(g)  Any  person  discharged  under  honora- 
ble conditions  from  the  armed  forces  may 
not  be  denied  any  right,  privilege,  or  benefit 
under  Federal  law  by  reason  of  his  failure  to 
present  himself  for  and  submit  to  registra- 
tion under  section  3  ". 

(b)  Applicability.— The  amendments 
made  by  subsection  (a)  shall  apply— 

( 1 )  to  a  person  discharged  under  honora- 
ble conditions  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act:  and 

'2)  to  rights,  benefits,  and  privileges  to 
which  such  person  would  have  been  entitled 
had  such  subsection  been  in  effect  at  the 
time  of  such  discharge. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon] will  be  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
will  take  just  a  little  time  on  this 
amendment  that  I  am  offering,  be- 
cause of  the  fact  that  the  homeport- 
ing  amendment  was  polled  just  recent- 
ly, and.  of  course,  another  amendment 
which  was  scheduled  for  a  40-minute 
debate  was  also  polled.  The  two  sides 
have  not  had  an  opportunity  to  get 
their  troops  in  order,  so  I  will  delay 
just  briefly  in  explaining  my  amend- 
ment. Otherwise  we  would  not  take 
the  time. 

Mr.  Chairman,  the  amendment  I  am 
offering  w-ould  benefit  our  Nation's 
veterans.  It  is  a  technical  or  clarifying 
amendment  designed  to  insure  the  Sol- 
omon amendments  are  not  unfairly 
applied  to  veterans. 

My  amendment  simply  states  that 
no  person  who  has  served  honorably 
on  active  duty  in  the  Armed  Forces 
shall  be  denied  any  rights,  privileges 
or  benefits  because  of  his  failure  to 
register  with  the  Selective  Service 
System. 

In  1982,  this  body  overwhelmingly 
approved  the  first  Solomon  amend- 
ment, conditioning  Federal  education 
assistance  to  the  registration  require- 
ment. Since  then  Job  Training  Part- 
nership Act  [JTPA]  benefits  and  Fed- 
eral employment  have  been  condi- 
tioned to  the  registration  requirement. 
My  amendment  would  simply  clarify 
that  it  was  never  intended  that  these 
laws  be  unfairly  applied  to  veterans. 

Current  law  requires  veterans,  if 
they  have  not  turned  26,  to  register 
with  the  Selective  Service.  Some  veter- 
ans, unaware  of  the  requirement,  have 
failed  to  register  by  the  age  26  and, 
therefore,  been  permanently  denied 
Federal  education  benefits. 

Mr.  Chairman,  this  is  a  very  real 
problem.  I  have  spoken  personally 
with  a  young  man  who  served  in  the 
Army  for  6  years  and  was  honorably 
discharged  shortly  before  turning  age 
26.  The  young  man  was  unaware  of 
the  requirement  to  register.  He  turned 
26  a  few  months  after  being  dis- 
charged and  is  now  being  refused  Fed- 


UMI 


1 15,  1986 

ion  (g).  any 

)llowing  new 

ider  honora- 

forces  may 

e.  or  benefit 

lis  failure  to 

to  registra- 


August  15.  1986 


CONGRESSIONAL  RECORD— HOUSE 


22083 


ipore.  The 
:Mr.  SoLO- 
5  minutes, 
airman.  I 
e  on  this 
ering.  be- 
homeport- 
jst  recent- 
mendment 
40-minute 
two  sides 
ity  to  get 
will  delay 
ly  amend- 
not  take 


eral  higher  education  assistance  by 
the  college  he  wishes  to  attend. 

This  problem  has  arisen  on  other  oc- 
casions and  I  fear  could  become  much 
more  serious  as  some  of  the  newer 
laws  take  effect.  The  amendment  is 
noncontroversial  and  would  greatly 
benefit  the  few  individuals  who  are 
trapped  in  this  catch-22. 

The  Department  of  Education  and 
the  Selective  Service  System  have  in- 
dicated they  can  do  little  to  help  these 
young  men  until  Congress  approves 
this  technical  amendment.  I  would 
also  note  that  I  have  drafted  the 
amendment  to  allow  for  the  reim- 
bursement of  education  funds  to  any 
veteran  who  has  been  denied  benefits. 

Congress  approved  legislation,  condi- 
tioning Federal  education  assistance  to 
peacetime  registration  in  1982  (50 
U.S.C.  App.  462(f)).  In  1983,  Congress 
conditioned  JTPA  benefits  to  registra- 
tion (29  U.S.C.  1504).  And  in  1985. 
Congress  conditioned  Federal  employ- 
ment to  the  requirement  (50  U.S.C. 
3328).  Since  the  original  Solomon 
amendment  was  attached  to  the  DOD 
authorization  in  1982  and  the  Military 
Selective  Service  Act  falls  within 
Armed  Services  jurisdiction  I  believe 
the  authorization  is  the  most  appro- 
priate vehicle  for  the  amendment. 

I  appreciate  the  action  this  body  has 
taken  in  the  past— the  Solomon 
amendments  have  been  a  success— and 
I  respectfully  request  your  support 
once  again  to  ensure  no  abuses  occur 
in  the  implementation  of  this  law. 

Mr.  Chairman,  at  this  time  I  will 
yield     to     the     gentlewoman     [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  from  New  York 
for  yielding. 

I  appreciate  the  gentleman's  help  to 
me  in  my  concern  about  this  specific 
case  that  I  have.  I  have  an  amendment 
to  the  gentleman's  amendment  which 
I  think  he  will  accept. 

Mr.  Chairman,  I  thank  the  gentle- 
man, and  I  will  now  call  up  my  amend- 
ment, and  hopefully  we  can  move 
right  along. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder  to 
the  amendment  offered  by  Mr.  Solomon:  In 
sub.section  (g)  of  section  12  of  the  Military 
Selective  Service  Act  Act  (50  U.S.C.  App. 
462)  as  added  by  the  Solomon  amendment, 
insert  "forces  of  permanently  handicapped 
individual  may  not"  in  lieu  of  "forces  may 
not" 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  I  have  worked  on  this. 
All  it  does  is  add  to  the  gentleman's 
amendment  the  words,  "or  permanent- 
ly handicapped  individual,"  because  in 
my  area  many  handicapped  people  did 
not  realize  they  were  to  register  for 
the  draft,  and  then  they  found  out 
later  on  that  this  discriminated 
against  them. 

The  gentleman  from  New  York  has 
been  very  understanding,  and  he 
agreed  to  this  amendment.  He  helped 
me  draft  it,  as  a  matter  of  fact.  I  ap- 
preciate his  concern.  It  shows  his  com- 
passion for  making  sure  that  many 
people  who  really  were  innocent  are 
not  hurt  by  this. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

The  gentlewoman  has  pointed  out  a 
flaw  in  the  Solomon  amendment,  and 
certainly  those  people  who  are  perma- 
nently handicapped  and  were  never 
applicable  to  the  draft  in  the  first 
place  should  not  be  denied  college 
loans  and  grants. 

Mr.  Chairman,  I  certainly  thank  the 
gentlewoman  from  Colorado.  She  has 
done  a  service  to  the  handicapped 
people,  and  I  for  one  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  to  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Solomon]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  SOLOMON.  Mr.  Chairman,  may 
I  inquire,  was  some  Member  seeking 
time  on  my  amendment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  was  about  to  make  that  inquiry, 
and  the  Chair  will  inform  the  gentle- 
man from  New  York  [Mr.  Solomon] 
that  he  has  1  minute  remaining. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  that  1  minute  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment,  but  I  would  like  to 
take  this  time  to  express  my  opposi- 
tion to  the  entire  bill.  I  would  like  to 
quote  from  the  Jean  Francois  Ravel's 
book,  "Why  Democracies  Perish,"  to 
give  the  Members  a  reason  why.  I 
think  everybody  ought  to  listen  to 
this: 

Democracy  tends  to  ignore,  even  deny, 
threats  to  its  existence  because  it  loathes 


doing  what  is  needed  to  counter  them.  It 
awakens  only  when  the  danger  becomes 
deadly,  imminent,  evident.  By  then  there  is 
little  time  for  it  to  save  itself,  for  the  price 
of  survival  has  become  crushingly  high. 

Mr.  Chairman,  I  hope  the  Members 
will  pay  attention  to  these  very,  very 
wise  words. 

D  1525 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon],  as  amend- 
ed. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  408,  noes 
0,  not  voting  23,  as  follows: 
[Roll  No.  356] 


AYES-408 

Aokerman 

Cobey 

Foley 

Akaka 

Coble 

Ford  (Ml) 

Alexander 

Coelho 

Ford(TNi 

Anderson 

Coleman  (MO> 

Fowler 

Andrews 

Coleman  iTXi 

Frank 

Annunzio 

Collins 

Franklin 

Anthony 

Combe.st 

Frenzel 

Applegate 

Conte 

Frost 

Archer 

Conyers 

Gallo 

Armey 

Cooper 

Gaydos 

A.spin 

Coughlin 

Gejdenson 

Atkins 

Courter 

Gekas 

AuCom 

Coyne 

Gephardt 

Badham 

Craig 

Gibbons 

Barnard 

Crane 

Oilman 

Barnes 

Crockett 

Gingrich 

Bartlett 

Daniel 

Glickman 

Barton 

Darden 

Gonzalez 

Bateman 

Daschle 

Goodling 

Bates 

Daub 

Gordon 

Beilenson 

Davis 

Gradison 

Bennett 

de  la  Garza 

Gray  (IL) 

Bentley 

DeLay 

Gray  i  PA ) 

Bereuler 

Dellums 

Green 

Berman 

Derrick 

Gregg 

Bevill 

DeWine 

Guarini 

Biaggi 

Dickinson 

Gunderson 

Bilirakis 

Dicks 

Hall  1  OH) 

Bliley 

Dingell 

Hall.  Ralph 

Boehlert 

DioGuardi 

Hamilton 

Boggs 

Dixon 

Hammerschmidt 

Boland 

Donnelly 

Hansen 

Boner  iTN) 

Dorgan  (NDi 

Hatcher 

Bonior  iMl  > 

Dornan  iCAi 

Hawkiru 

Bonker 

Dowdy 

Hayes 

Bor.ski 

Downey 

Hefner 

Bosco 

Dreier 

Hendon 

Boucher 

Duncan 

Henry 

Boulter  , 

Durbin 

Hertel 

Boxer 

Dwyer 

Hiler 

Brooks 

Dymally 

Holt 

Broomfield 

Dyson 

Hopkins 

Brown  (CA> 

Early 

Horton 

Brown  iCOi 

Eckart  (OH) 

Howard 

Bruce 

Eckf  rt  ( NY  i 

Hoyer 

Bryant 

Edgar 

Hubbard 

Burton  <INi 

Edw  ards  <  CA  i 

Huckaby 

Buslamante 

Edwards  (OK) 

Hughes 

Byron 

Emerson 

Hunter 

Callahan 

English 

Hulto 

Carney 

Evans iIL) 

Hyde 

Carper 

Fa-scell 

Ireland 

Carr 

Fawell 

Jacobs 

Chandler 

Fazio 

Jeffords 

Chapman 

Feighan 

Jenkins 

Chappell 

Fiedler 

Johnson 

Cheney 

Fields 

Jones  (NC) 

Clay 

Fish 

Jones  1  OK) 

dinger 

Florio 

Jones  iTN) 

Coals 

Foglietta 

Kanjorski 
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Kap'.ur 

Mrazrk 

Slailer> 

Kasich 

Murphy 

SlauKhler 

Kftslenmpier 

Murtha 

Smith  iIA 

Kemp 

Myers 

Smith  'NE 

Ki-nrielly 

Natrher 

Smilh  1  NJ  1 

Kildcf 

Neal 

Smith    Denr.v 

Kindness 

Nelson 

OR. 

Klec2ka 

Nichols 

Smith   Rob«ri 

Kolbe 

Nielson 

'NHi 

Roller 

Nowak 

Smith,  Robert 

Kostmayer 

Oakar 

lORi 

Kramer 

Oberstar 

Snout- 

LaFalre 

Obey 

Snyder 

LaRomarsino 

Olin 

Solare 

Lantos 

•    Ortiz 

Solomon 

Latta 

Owens 

Spence 

LearhdAi 

Ox  ley 

Spratt 

Leatn  iTXi 

Packard 

St  Germain 

Lehman  i  CA  i 

Panel  la 

StaxKtrs 

Lehman  iFLi 

Parris 

Stalling-s 

Leiand 

P».shayan 

Sianufland 

Lent 

Pease 

Stark 

Levin  1  MI) 

Penny 

Stenholm 

Levine  iCAi 

Pepper 

Stokes 

Lewis  iCA) 

Perkins 

St  rank 

Lewii  iFLi 

Petri 

Stralton 

Ligh'.rool 

Pickle 

Sludds 

Lipiriski 

Porter 

Slump 

LivinKston 

Price 

Sundquisl 

Uoyd 

Pursell 

Sweenev 

Loefrier 

Quillen 

Swift 

LonK 

Rahall 

Swiiidall 

Lott 

Raniiel 

Synar 

Lo»ery  (CAi 

Ray 

Talliin 

Lowry  i  WA  i 

ReKula 

Taiike 

Lujan 

Reid 

Taiizin 

Luken 

Richardson 

Taylor 

Lundine 

Rldlie 

Thomas  iGA  i 

Lunnren 

Rinaldo 

Torres 

Mark 

Ritler 

Tnrricelli 

MarKay 

RobtTls 

Tim  as 

Madman 

Robinson 

Trafirant 

Manlon 

Rodino 

Traxler 

Markey 

Roe 

("dall 

Marl  -ner 

Roemer 

Valentine 

Martin  iILi 

Rogers 

Vander  Jatji 

Martin  iNYi 

Rase 

Vento 

Mat.sui 

Rostenkowski 

Visrlosky 

Maitouirs 

Roth 

Volkmer 

Ma/^oli 

Roukema 

Vuranoiich 

MrCiiin 

Rowland    CTi 

Waldon 

MrC  oski'> 

Ro»land  >GA 

W.ilitren 

McCoiliim 

Ro>bal 

Walker 

MrCurdy 

Rudd 

Waikin-s 

MrDtdc 

R  usso 

Weaver 

McE'ven 

Sabo 

Wi'tjer 

MrGrath 

Saiaue 

W.-i,%.s 

McKernan 

Saxton 

Wheat 

McKinney 

Schaefer 

Whiiehurst 

MrMillan 

Scheijer 

Whitlev 

Meyers 

Schneider 

Whi'taker 

Mira 

Schroeder 

Whiiten 

Michel 

Schuette 

William.-. 

MikuLskl 

Schulze 

Wilson 

MiMer    C\t 

Schumer 

Wirlh 

Miller  1  OH  1 

Seiberlinu 

Wise 

Miller 'WAi 

S«>nsenbrenner 

WoK 

Mineta 

Sharp 

Wolpe 

Mitchell 

Shaw 

Wort  ley 

Moakley 

Shelby 

Writthi 

Molinari 

Shumway 

Widen 

Mollohan 

Shusler 

Wylie 

Mon.'on 

Sikorski 

Yales 

MonlKomery 

Siljander 

Yatron 

Moocy 

Sisisky 

Younn'AKi 

Moorhrad 

Skeen 

YounK    Fl.i 

Morr  son  i  WA 

)     Skelton 

Yount!    MO' 

NOT  VOTING- 

-23 

Bedell 

Flippo 

McHiJKh 

Breaiix 

Fuqua 

Moore 

Burton  iCAi 

Garcia 

Morrison    CTi 

Campbell 

Grotberg 

Smith  .Fl-> 

Chappie 

Hart  net  I 

Thomas    CA 

Dannemeyer 

Hillis 

Waxman 

Erdreich 

Martinez 

Zschau 

E\an.s  <IA) 

McCandless 

D  1540 

Mr.  CONYERS  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr  SHELBY  Mr  Chairman,  I  rise  today  to 
urge  my  colleagues  to  support  the  Navy's 
strategic  homeporting  plans 

The  issue  here  is  strategy  Homeporting 
makes  strategic  sense  by  dispersing  our  fleet 
on  all  three  coasts  There  should  be  no  doubt 
about  the  military  benefits  To  argue  otherwise 
defies  the  history  of  Naval  warfare 

During  the  American  Revolutionary  War, 
Bntish  Admirals  Graves  and  Hood  were 
unable  to  come  to  the  aid  of  General  Cornwal- 
lis  after  they  concentrated  their  combined 
fleets  at  New  York,  thus  allowing  French  naval 
units  under  Admiral  De  Grasse  to  blockade 
and  subsequently  win  the  battle  of  the  Virginia 
Capes 

In  the  Civil  War,  the  United  States  conduct- 
ed effective  blockades  of  the  four  maior  Con- 
federate ports— Norfolk.  Charleston,  New  Or- 
leans, and  Mobile— the  effects  of  which  were 
devastating  to  the  Confederacy 

During  the  Spanish-American  War,  with  the 
Spanish  Fleet  m  one  spot  at  Manila  Bay,  the 
United  States  was  able  to  effect  a  signal  vic- 
tory 

At  Scapa  Flow  m  World  War  li,  The  Bntish 
Fleet  was  bottled  up  by  only  one  German  sub- 
marine, which  also  sank  the  Royal  Oak 

During  World  War  II  at  Rabaul— the  Japa- 
nese Pearl  Harbor'  —and  later  at  Truk,  with 
the  great  concentration  of  naval  forces  in 
those  areas,  the  United  States  was  able  to 
attack  and  destroy  a  significant  portion  of  the 
Japanese  Navy 

We  are  all,  of  course,  aware  of  the  events 
of  Pearl  Harbor  With  our  current  concentra- 
tion of  ships  in  San  Diego  and  Norfolk,  we 
have  now  reached  a  1941  Pearl  Harbor  situa- 
tion 

Mr  Chairman,  I  would  like  to  point  out  that 
today  one  of  our  greatest  strategic  advan- 
tages in  a  maritime  sense  is  the  concentration 
of  the  Soviet  fleet  in  only  four  sea  areas— the 
Baltic,  the  Black,  and  the  Barents  Seas,  and 
the  Sea  of  Japan— all  of  which  are  suscepti- 
ble to  chokepoint  blockades  These  Soviet 
choices  and  geography  have  favored  us  The 
principle  works  both  ways 

A  recent  event  |ust  off  our  coast  can  be 
used  to  illustrate  the  concept's  relevancy 
today  For  obvious  reasons,  the  Soviets  have 
a  burning  interest  in  the  Trident  program,  with 
our  single  basing  site,  they  know  exactly 
where  to  concentrate  their  efforts  to  gain  intel- 
ligence There  is  evidence  to  lead  us  to  be- 
lieve that,  last  year,  two  Soviet  intelligence 
collection  ships,  along  with  an  unprecedented 
number  of  Soviet  submarines,  engaged  in 
anti-Tndent  operations  )ust  off  the  strait  of 
Juan  de  Fuca.  Washington  State,  over  a  2- 
month  period  The  advantages  of  Stealth,  as- 
sociated with  our  submarine  operations,  make 
a  Single  site  more  acceptable;  the  point  is, 
from  a  military  perspective,  two  sites  are  far 
better  than  one,  and  three  or  more  are  even 
more  so  A  diluted  Soviet  force  is  preferable 
to  one  that  is  concentrated 

When  the  additional  consideration  of  prox- 
imity to  important  sea  lines  of  communication 
IS  included,  dispersal  becomes  even  more  at- 
tractive I  know  I  don't  have  to  convince  you 
of  the  significance  of  the  proximity  of  our  49th 


State  to  the  Soviet  Union  land  mass  and  its 
growing  importance  in  terms  of  oil,  the  vulner- 
ability of  the  Aleutian  chain,  and  the  expand- 
ing activities  of  the  Soviets  in  the  region. 
These  considerations  alone  justify  homeport- 
ing a  earner  battle  group  in  the  Northwest. 

There  is  an  old  adage  that  applies  here— 
that  IS  "don't  put  your  eggs  in  one  basket." 

Mr.  Chairman,  homeporting  simply  makes 
the  most  strategic  sense. 

I  urge  my  colleagues  to  oppose  the  Hertel 
Amendment  to  delete  funds  for  the  Strategic 
Homeporting  Program. 

Mr  ROYBAL.  Mr.  Chairman,  I  would  like  to 
address  the  subject  of  America's  defense,  but 
in  a  slightly  different  context  than  the  argu- 
ments I  have  been  heanng  over  the  past  few 
days. 

There  have  been  two  basic  arguments  con- 
cerning defense  spending— it's  not  enough, 
and  It's  too  much.  But  in  the  midst  of  all  these 
facts  and  figures  about  the  Bradley,  the  MX, 
the  T-46,  and  the  SDI,  I  am  worried  that  we 
are  on  the  verge  of  surrendering  a  battle  we 
have  been  fighting  since  the  Declaration  of  In- 
dependence—the battle  against  poverty  and 
ignorance  In  the  long  run.  this  battle  will  be 
more  important  to  the  security  of  the  United 
States  than  all  the  Grenadas  and  Nicaraguas 
and  even  Libyas  combined. 

It  IS  no  longer  fashionable  to  talk  about  the 
War  on  Poverty.  Social  services  programs  are 
spoken  about  in  whispers,  much  as  the  Viet- 
nam war  was  a  decade  ago.  How  did  our 
struggle  against  want  become  reduced  to 
such  an  ignominious  level?  Why  do  we  no 
longer  argue  about  guns  versus  butter,  just 
guns  versus  missiles?  We  are  making  a  grave 
mistake.  Even  though  many  of  our  so-called 
Great  Society  programs  haven't  worked  out 
the  way  we  thought  they  would,  we  have 
nothing  to  be  ashamed  of.  Our  only  cause  for 
shame  would  be  if  we  abandoned  these  pro- 
grams instead  of  trying  to  improve  them.  We 
must  remember  that  poverty  and  ignorance 
will  destroy  the  human  spint  just  as  surely  as 
a  bomb  will  destroy  the  human  body  When 
substantial  numbers  of  our  citizens  no  longer 
believe  in  the  American  dream;  when  they 
don't  see  any  hope  for  their  future  or  their 
children's  future — just  the  continuing  struggle 
to  keep  food  on  the  table  and  the  landlord 
away  from  the  door;  when  a  job  no  longer  be- 
comes a  way  out— just  a  way  to  survive;  when 
your  community  no  longer  makes  you  feel 
proud— just  trapped;  then  Amenca  is  no 
longer  an  ideal— it's  just  another  place  to  live. 
And  that,  Mr  Chairman,  is  just  as  dangerous 
to  us  as  IS  the  spread  of  communism  in  Cen- 
tral Amenca  or  the  nse  of  the  the  Shi'ite  Mos- 
lems in  the  Middle  East. 

And  yet  we  know  we  can  fight  against  pov- 
erty and  ignorance,  and  we  know  there  are 
many  battles  to  be  won.  How  many  success 
stories  are  out  there  today  who  got  where 
they  are  because  America  once  had  a  social 
conscience?  How  many  have  we  fed,  doc- 
tored, educated,  sheltered?  And  how  many 
have  returned  our  investment  a  hundredfold? 
How  many  are  doctors,  engineers,  scientists, 
leaders?  How  many  discoveries  have  they 
made  possible?  How  many  tax  dollars  have 
they  paid?  How  many  young  minds  have  they 
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inspired?  And  how  poor  we  would  be  without 
them! 

For  the  price  of  one  MX  missile,  how  many 
students  could  we  send  to  college?  For  just  a 
fraction  of  the  cost  of  the  SDI,  how  many 
teachers  could  we  train?  For  the  price  of  the 
Pentagon  overpayments  with  which  defense 
contractors  line  their  pockets,  how  many 
hungry  children  could  we  feed? 

Hawks  and  doves  will  both  agree  that 
America  must  be  defended.  But  when  was  the 
last  time  we  seriously  evaluated  all  the  things 
we  have  that  are  worth  defending — our  spirit, 
our  opportunities,  our  quality  of  life?  It  takes 
more  than  bullets  to  preserve  these  things, 
and  it's  about  time  we  shifted  some  of  our  at- 
tention, not  to  mention  resources,  to  these 
areas,  if  America  is  worth  defending,  butter 
should  be  just  as  important  as  guns. 

Mr.  RANGEL.  Mr.  Chairman,  H.R.  4428.  Na- 
tional Defense  Authorization  Act  for  fiscal  year 
1987,  contains  many  provisions  designed  to 
enhance  Arnerica's  drug  detection  and  inter- 
diction effort.  H.R.  4428  provides  $35.6  million 
in  operations  and  maintenance  funds  for  drug 
enforcement. 

H.R.  4428  contains  funding  for  look-down 
radar  on  eight  aircraft  used  in  the  Caribt>ean 
by  the  Air  Force  Reserve.  The  bill  authorizes 
$10  million  to  equip  four  each  Air  Force  Re- 
serve special  operations/combat  rescue  KC- 
130's  and  HC-130"s  with  APG-63  look-down 
radar  for  dnjg  detection  and  surveillance.  The 
four  HC-130  special  operations/combat 
rescue  aircraft  to  be  utilized  in  military  support 
to  drug  Interdiction  will  require  installation  of 
modifications  to  permit  aerial  refueling  of  long- 
range  HH-3  special  operations  helicopters. 
The  bill  provides  that  $1  million  of  the  Air 
Force  Reserve's  operations  and  maintenance 
budget  be  allocated  to  this  project. 

The  bill  contains  $3.6  million  to  permit  Air 
National  Guard  installations  of  Government 
furnished  APG-63  look-down  radars  on  cur- 
rent-service C-130  aircraft  to  provide  Guard 
support  to  drug  detection  and  surveillance. 

H.R.  4428  also  contains  $9  million  in  order 
to  reimburse  Air  National  Guard  units  flying 
under  State  control  In  support  of  civilian  drug 
interdiction.  It  provides  $12  million  in  operation 
and  maintenance  funds  to  reimburse  Army 
National  Guard  units  operating  under  State 
control  in  support  of  civilian  drug  interdiction. 

Mr.  Chairman,  I  am  pleased  that  a  national 
consensus  is  developing  on  the  need  to  take 
action  to  curtail  narcotics  smuggling  and  use. 
The  military  has  some  unique  resources  and 
expertise  which  it  can  bring  to  beax  in  this 
effort.  I  am  pleased  that  H.R.  4428  provides 
$35.6  million  in  operation  and  maintenance 
funds  for  drug  enforcement  support. 

Mr.  BONKER.  Mr.  Chairman,  for  the  first 
time  in  5  years,  I  plan  to  support  final  passage 
of  the  House's  defense  authorization  bill. 
While  I  would  argue  that  our  defense  budget 
is  still  bloated  and  wasteful,  I  am  supporting 
this  bill  because  numerous  provisions  In  it  indi- 
cate a  majority  of  the  House  has  finally 
become  disillusioned  with  the  administration's 
defense  and  arms  control  policies  and  is 
taking  matters  into  its  own  hands. 

The  bill's  tough,  1-year  moratorium  on  all 
nuclear  testing  over  one  kiloton  is  one  of  the 
most  hopeful  provisions  in  the  bill.  Support  for 
a  test  ban  was  partially  garnered  from  needs 


that  a  team  of  seven  U.S.  scientists  had  suc- 
ceeded in  negotiating  an  agreement  with  the 
Soviets  to  place  state-of-the-art  seismographic 
equipment  in  Soviet  soil  to  monitor  their  nucle- 
ar testing.  This  move  demonstrates  the  signifi- 
cant role  that  citizen  diplomacy  can  play  in 
shaping  Soviet-American  relations  and  for  the 
role  that  Congress  can  play  in  initiating  impor- 
tant arms  control. 

I  was  also  happy  to  support  an  amendment 
to  keep  the  administration  within  the  SALT  II 
limits  by  barring  the  use  of  funds  to  deploy 
any  nuclear  weapons  that  would  violate  any  of 
the  weapons  sublimits  of  the  SALT  II  Treaty. 
The  administration's  decision  this  past  May  to 
declare  the  treaty  "dead"  reflected  a  victory 
for  hardliners  in  the  White  House  who  are  op- 
posed to  any  arms  control  and  who  mistaken- 
ly believe  that  the  United  States  can  win  a  nu- 
clear arms  race.  The  message  of  this  bill  is 
that  Congress  does  not  and  will  not  condone 
the  President's  destructive  approach  to  arms 
control. 

In  two  other  important  moves,  the  House 
supported  a  moratorium  on  anttsatellite  and 
chemical  weapons.  In  neither  area  would  an 
arms  race  improve  our  security  or  benefit  the 
taxpayers.  It  would  be  foolish  indeed  to 
spread  the  arms  race  further  into  space  at  a 
time  when  our  own  space  program  is  crippled 
and  the  Soviets  are  observing  an  Asat  test 
moratorium.  With  regard  to  our  chemical 
weapons,  we  have  a  more  than  adequate 
stockpile  of  functioning  weapons  to  meet  any 
foreseeable  needs.  Instead  of  building  more 
we  should  be  negotiating  a  total  ban  with  the 
Soviets. 

I  am  also  supporting  the  defense  bill  be- 
cause of  its  important  defense  reorganization 
and  procurement  reform  provisions,  which 
should  Improve  the  readiness  capability  of  our 
military  while  cutting  waste  and  fraud  among 
defense  contractors. 

Finally,  for  the  first  time  in  7  years,  a  majon- 
ty  has  voted  to  decrease  defense  spending. 
For  the  first  time  m  3  years,  we  voted  to 
freeze  funding  for  star  wars.  There  is  no  ques- 
tion that  the  1987  defense  authonzation  bill 
could  represent  a  turning  point  in  this  Nation's 
approach  to  defense. 

At  the  same  time,  there  is  no  question  that 
we  have  a  long  way  to  go,  and  today's  bill  is 
by  no  means  perfect.  While  this  bill  would  halt 
the  rapid  growth  of  the  defense  budget,  we 
must  remember  that  dunng  the  last  2  years  of 
the  Carter  administration  and  the  first  4  years 
under  Reagan,  military  spending  rose  by  an 
average  of  8  percent  a  year,  after  allowing  for 
inflation.  In  other  words,  the  last  8  years  have 
seen  a  50-percent  increase  in  defense  spend- 
ing. 

Not  only  has  the  "spend-up "  been  expen- 
sive, it  has  not  resulted  in  a  stronger  or  more 
capable  military.  For  instance,  during  the  first 
4  years  of  the  Reagan  buildup,  the  United 
States  spent  150  percent  more  for  tanks  and 
armored  vehicles  than  it  had  under  Jimmy 
Carter  but  increased  its  purchases  of  tanks  by 
only  30  percent.  Aircraft  appropriations  went 
up  more  than  75  percent  while  purchases 
went  up  less  than  9  percent,  and  there  are 
many  other  examples  such  as  these. 

The  DOD  has  also  benefited  from  windfall 
profits  as  Inflation  dropped  and  congressional 
appropriations  proved  too  generous.  The  Pen- 


tagon has  never  offered  to  return  the  extra 
money.  In  fact,  the  Pentagon  has  "protected" 
part  of  its  budget  against  inflation  by  allowing 
for  a  30-percent  increase  over  expected  infla- 
tion levels.  In  one  recently  released  report, 
surplus  inflation  payments  from  1982  to  1986 
amounted  to  the  incredible  sum  of  $39.5  bil- 
lion. That  comes  to  about  $165  per  person  in 
the  United  Stalest  Even  more  remarkable,  the 
Pentagon  has  been  unable  to  account  for  the 
money. 

Since  1981,  military  contracting  has  become 
a  high-profit,  low-nsk  enterpnse.  At  a  time 
when  Amencan  manufacturers  as  a  whole 
were  suffering  severe  problems,  (some  of  this 
directly  attributable  to  the  enormous  budget 
deficit  caused  by  increases  in  defense  spend- 
ing combined  with  tax  cuts)  the  defense  busi- 
ness was  doing  remarkably  well.  Today's  de- 
fense spending  regime  creates  an  environ- 
ment in  which  even  our  best  manufactui'ers 
can  make  more  money  producing  weapons 
than  doing  practically  anything  else.  Boeings 
1984  sales  to  the  Government  (mainly  to  the 
Defense  Department),  for  instance,  represent- 
ed 42  percent  of  the  company's  business,  but 
accounted  for  94  percent  of  its  profits. 

Beyond  these  spending  level  issues.  I  am 
also  skeptical  of  certain  provisions  within  this 
bill,  which  would  fund  weapons  like  the  T-46 
and  the  Bradley  Fighting  Vehicle— about 
which  there  are  senous  questions  and  con- 
cerns. The  T-46,  for  example,  is  a  trainer  air- 
craft that  even  the  Air  Force  cut  from  its 
budget.  Instead  of  pausing  to  consider  this 
move  in  light  of  its  ultimate  $2.8  billion  cost, 
the  House  plowed  ahead  and  supported  au- 
thonzation for  procurement  of  the  first  12  T- 
46's.  Mindless  buying  is  producing  a  military 
descnbed  by  one  former  Army  general  as  a 
"force  without  power" 

Worst  of  all,  we  have  spent  without  fully 
paying.  The  costs  of  this  decision  will  haunt  us 
well  into  the  next  century  as  we  struggle  to 
deal  with  a  staggering  Federal  debt  that  mort- 
gages the  future  of  our  children. 

In  spite  of  these  imperfections  in  the  1987 
defense  authonzation  bill,  I  will  cast  my  vote  in 
favor  of  today's  bill  because  it  incorporates  a 
number  of  significant  reforms. 

We  have  never  had  the  opportunity  to  vote 
on  a  defense  authonzation  bill  that  included 
more  arms  control  measures.  I  have  never 
seen  a  bill  that  addressed  the  deficiencies  in 
our  procurement  and  organizational  practices 
so  effectively. 

We've  come  a  long  way.  I  look  forward  to 
future  years,  when  we  can  fully  realize  the 
promise  of  this  bill. 

Mr.  MINETA.  Mr.  Chairman,  I  nse  today  to 
express  my  concern  about  the  provisions  in 
H.R.  4428  which  affect  the  transportation  of 
the  military  on  chartered  aircraft.  These  provi- 
sions were  added  to  the  Department  of  De- 
fenses  1987  authonzation  to  reflect  the  con- 
cerns of  the  Committee  on  Armed  Services, 
following  the  Arrow  Air  accident  at  Gander. 

Mr.  Chairman,  first  let  me  say  that  I  under- 
stand and  fully  share  with  all  Members  of 
Congress  the  desire  to  ensure  that  air  trans- 
portation of  our  military  personnel  by  commer- 
cial airiines,  whether  on  charters  or  scheduled 
flights,  will  be  conducted  In  the  safest  manner 
I  am  not  opposed  to  the  Department  of  De- 
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fense  taking  the  steps  necessary  to  ensure 
that  the  earners  on  which  military  personnel 
fly  are  inspected  and  evaluated,  so  long  as 
this  IS  done  urxjer  consultation  with  the  Feder- 
al Aviation  Administration  [FAA] 

In  this  regard,  following  the  tragic  Arrow  Air 
accident,  the  FAA.  the  Secretary  of  Transpor- 
tation, and  DOO  agreed  that  it  was  necessary 
to  take  a  cntical  kx>k  at  their  working  relation- 
ship to  ensure  an  exchange  of  safety  informa- 
tion between  tlie  FAA  and  DOD  Several 
steps  have  been  taken  to  improve  this  rela- 
tionship and  safety  information  is  now  provid- 
ed daily  to  OOO  officials  by  the  FAA 

Our  Subcommittee  on  Aviation  has  also 
been  working  to  improve  the  effectiveness  of 
tfie  FAA's  air  earner  inspection  program  and 
FAA  IS  now  conducting,  as  pan  of  its  National 
Inspection  Program,  an  mdepth  inspection  of 
a  number  of  earners  which  have  contracts 
with  trie  military.  CX)D  has  been  invited  by  the 
FAA  to  sit  in  with  FAA  officials  during  the 
review  briefings  of  the  inspected  operations. 
and  to  observe  the  conduct  of  the  investiga- 
tions 000  will  also  be  provided  copies  of  all 
ttie  final  inspection  reports 

Moreover,  DOO  has  itself  implemented  a 
series  of  new  specific  survey  and  inspection 
requirements  tf>at  will  enhance  substantially 
DOC'S  oversight  of  its  charter  program 
Indeed,  It  appears  that  DOO  has  already  un- 
dertaken rT>ost  of  the  steps  called  for  by  the 
proposed  legislation 

For  example,  Xf\e  Secretary  of  Defense  m  a 
directive  dated  June  9,  1986.  specifically  re- 
quired an  intensifkiation  of  the  military  air 
charier  [MAC]  system  of  capability  surveys 
and  inspections,  not  only  to  cover  MAC  flights 
but  also  to  cover  donnestic  flights  under  the 
authonty  of  MTMC,  the  Military  Traffic  Man- 
agement Commar>d.  The  net  result  will  be  ca- 
pability surveys  of  all  air  earners  doing  busi- 
ness with  DOD  as  well  as  inspections  by  DOD 
of  a!  least  25  percent  of  the  aircraft  used  by 
these  earners  for  transport  of  military  person- 
nel I  would  note  that  this  program  goes  well 
beyond  the  proposed  legislation  m  that  it  pro- 
vides for  inspections  of  all  air  earners,  not  |ust 
charters 

I  suppon  DOO's  efforts  m  this  regard  How- 
ever the  proper  momtonng  and  inspection  of 
the  airlines  and  their  fleets  is  a  complex  and 
continuous  task  which  requires  time  and  expe- 
nenced  inspectors.  I  believe— as  does  the 
Aviation  Subcommittee— that  the  FAA  should 
continue  to  have  the  basic  responsibility  for 
developing  safety  standards  and  enforcing 
them  by  inspections  of  the  airlines 

In  this  regard,  I  am  most  concerned  with  the 
amendment  which  was  added  by  Representa- 
tive Charles  Bennett  in  the  Armed  Sen/ices 
Committee  markup  on  H.R  4428  This  amend- 
ment woukj  require  that  each  aircraft  under 
charter  for  transportation  of  the  Armed  Forces 
be  inspected  by  DOO,  FAA,  or  a  contractor 
within  a  72-hour  period  prior  to  the  departure 
of  that  military  chartered  flight,  irrespective  of 
whettier  the  charter  is  for  personnel  or  cargo 
After  reviewing  this  particular  provision,  it  is 
urKlear  to  me  how  this  requirement  will  result 
in  a  higher  level  of  aviation  safety 

For  example.  Vn»  provision  does  not  define 
the  scope  of  the  inspections  it  requires,  nor 
the  time  it  would  take  to  complete  such  in- 
spections, nor  does  it  specify  the  qualifica- 


tions for  inspectors  It  is  presumed  that  the  in- 
spection will  be  a  walk  around  the  aircraft  to 
inspect  tire  and  brake  condition,  to  ensure 
flight  surveys  are  undamaged  and  to  ensure 
the  absence  of  excessive  dnpping  fluids,  as 
well  as  a  review  of  maintenance  logbooks.  If 
so.  this  inspection  would  duplicate  those  per- 
formed routinely  by  air  carriers  or  contractor 
personnel  whenever  there  is  a  crew  change. 
In  fact,  a  large  portion  of  this  inspection  is  al- 
ready performed  before  the  start  of  each  flight 
segment 

Moreover,  the  crews  themselves  perform 
additional  inspections  out  of  justifiable  con- 
cern for  their  own  safety  Alternatively,  is  the 
inspection  supposed  to  be  a  more  mdepth 
mechanical  inspection'  if  so.  how  long  will  it 
take?  How  is  it  possible  to  ensure  that  the  air- 
craft will  be  idle  long  enough  to  conduct  the 
inspection'  Who  will  pay  for  that  aircraft's 
downtime''  Where  will  the  qualified  inspectors 
come  from'' 

Another  concern  that  I  have  is  the  number 
of  inspection  sites  i  understand  from  discus- 
sions with  DOD  personnel  that  there  are  over 
4.000  charter  flights  originating  from  320  loca- 
tions worldwide  These  sites  include  such  di- 
verse areas  as  Mason  City.  lA;  Lansing,  Ml: 
Andoya,  Norway,  and  Him  Hae.  Korea.  Two 
hundred  of  these  sites  generate  10  or  fewer 
departures  a  year,  which  is  certainly  not 
enough  to  lustity  maintaining  an  onsite  inspec- 
tion staff  Ninety-six  of  the  sites  have  only  one 
departure  a  year  Clearly  the  movement  of 
DOD,  FAA.  or  other  parties  for  performance  of 
these  mdepth  inspections  will  be  an  expensive 
and  logistically  difficult,  if  not  impossible,  task. 
If  the  FAA  assumes  the  inspection  responsibil- 
ity. IS  It  contemplated  that  the  DOD  will  reim- 
burse the  FAA  for  this  function' 

Additionally.  I  am  concerned  as  to  whether 
or  not  DOD  has  sufficient  personnel  available 
who  possess  the  Knowledge  and  skills  needed 
to  inspect  the  wide  vanety  of  aircraft  utilized  m 
military  charier  operations  I  have  been  ad- 
vised that  there  are  some  45  different  types  of 
aircraft  which  are  used  for  military  charters. 
Even  if  the  necessary  inspectors  can  be 
trained  lor  each  aircraft  type  and  sent  to  each 
location  site,  what  will  happen  if,  for  some 
reason,  a  different  type  of  aircraft  has  to  be 
substituted'  Must  that  substitute  aircraft  also 
be  inspected'  What  would  be  the  availability 
of  a  DOD  inspection  team  to  perform  a 
second  inspection  for  the  same  flight  on  short 
notice'  Should  the  bill  or  contractual  terms 
between  DOD  and  the  air  earner  provide  for 
some  waiver  provision' 

I  note  that  the  bill  applies  to  passengers 
and  cargo  charters  alike  Surely,  we  do  not 
want  to  institutionalize  unnecessary  delay  m 
the  movement  of  our  military  and  its  provi- 
sions with  this  statute 

Perhaps  the  most  fundamental  point  with 
regard  to  the  72-hour  inspections  is  that  made 
by  Capt  Henry  A  Duffy,  president  of  the  Air 
Line  Pilots  Association,  who  has  strongly 
maintained  that  mandating  inspections  of  indi- 
vidual aircraft  cannot  ensure  flight  safety  and 
can  only  siphon  off  qualified  personnel  from 
their  pnmary  task.  That  task  is  not  to  clamor 
around  one  aircraft  at  a  time  but  rather  to  in- 
spect the  maintenance  itself  Making  sure  the 
overall  system  is  healthy  and  working  is  clear- 
ly the  t)est  way  to  prevent  individual  defects. 


In  sum,  Mr.  Chairman,  I  believe  that  the 
scope  of  the  72-hour  inspection  provision  may 
be  far  beyond  the  capabilities  of  either  the 
DOD  or  the  FAA  to  execute  without  inadvert- 
ent and  far-reaching  results  that  may  not  have 
been  anticipated  by  the  amendment's  author. 
For  the  record,  I  would  like  to  indicate  my  own 
opposition  to  the  provision.  I  would  also  like  to 
state  that  it  is  my  understanding  that  both 
DOD  and  the  FAA  are  opposed  to  this 
amendment  because  they,  too,  believe  it  is 
unnecessary.  I  would  urge  my  distinguished 
colleagues  to  address  the  problems  we  have 
identified  in  conference. 

Thank  you,  Mr.  Chairman,  for  the  opportuni- 
ty to  speak  to  this  important  matter. 

Mr.  FRENZEL.  Mr.  Chairman,  when  all  is 
said  and  done  on  this  Defense  authorization, 
when  all  the  pluses  and  minuses  are  added 
up,  the  bill  IS  still  too  expensive. 

Compared  to  my  original  budget,  this  bill  is 
$10  or  $15  billion  more  expensive,  depending 
on  whether  the  standard  of  comparison  is 
budget  authonty  or  outlays. 

Normally,  on  an  otherwise  satisfactory  au- 
thonzation  bill,  my  vote  is  not  driven  by  a  little 
too  much  money.  In  this  ease,  however,  there 
will  probably  be  no  appropriation.  Our  spend- 
ing will  be  done  in  a  continuing  resolution. 

Since  I  will  most  likely  have  no  other  way  to 
express  my  dissatisfaction  with  what  I  believe 
IS  a  continuing  case  of  overspending,  I  shall 
vote  "no." 

Further,  I  hope  my  "no"  vote  also  ex- 
presses my  disapproval  with  the  process.  The 
rule  was  cumbersome.  The  procedure  was 
unfair  in  that  most  Members  could  not  even 
participate  m  the  debate.  Because  it  is  unlikely 
that  the  bill  will  ever  be  passed,  I  don't  under- 
stand why  It  was  used  to  fill  up  a  week  when 
we  should  have  been  completing  reconcilia- 
tion or  other  matters  that  must,  and  will,  be 
completed  before  we  can  adjourn. 

Mr  McCAIN.  Mr.  Chairman,  last  year,  citing 
the  need  for  a  "greater  upfront  incentive  to  re- 
enlist,"  the  committee  increased  from  50  per- 
cent to  75  percent  the  portion  of  the  bonus 
given  to  service  members  immediately  upon 
reenlistment  The  committee  said  that  the 
change  "makes  sense,  from  the  member's,  as 
well  as  from  the  Government's  standpoint." 

Regarding  costs  associated  with  this 
change,  the  committee.  In  the  fiscal  year  1986 
DOD  authorization  report,  stated  that  "from 
the  Government's  point  of  view,  the  initiative 
would  increase  the  service's  ability  to  retain 
high-quality  individuals  *  *  *  at  no  addition- 
al—and perhaps  less — cost." 

This  year,  citing  an  effort  to  meet  budget  re- 
duction targets,  the  committee  reversed  last 
year's  decision,  again  mandating  that  only  50 
percent  of  the  reenlistment  bonus  be  given  to 
members.  Further,  the  committee  recommend- 
ed a  15-percent  reduction  in  the  resources 
available  for  new  payments.  Finally,  the  com- 
mittee recommended  an  end  to  the  payment 
of  enlistment  bonuses  for  all  services  but  the 
Army. 

My  colleagues,  these  moves  are  extremely 
shortsighted.  Elsewhere  in  the  report  on  this 
year's  DOD  authorization,  the  committee 
states  that  it  believes  that  successful  recruit- 
ing results  are  atthbutable  to  the  compensa- 
tion   and    education    incentives    enacted    in 
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recent  years,  as  well  as  the  Improved  image 
of  the  military.  The  committee  emphasizes 
that  the  challenge  for  next  year  is  to  sustain 
the  present  quality  of  manning  in  the  career 
force — economics  and  quality  of  life  play  a 
large  part  In  career  decisions. 

The  cuts  in  enlistment  and  reenlistment  bo- 
nuses are  going  to  make  it  much  more  difficult 
to  attract  and  retain  the  highest  quality  men 
and  women  in  the  service.  Military  men  are 
not,  by  habit  mercenary.  If  they  were,  they 
would  not  be  in  the  military.  On  the  other 
hand,  it  is  difficult  enough  to  make  a  living  in 
the  military  with  a  family,  and  children  that  you 
hope  to  send  to  college.  A  pilot  in  his  midfor- 
ties  with  the  possibility  of  a  $100,000  a  year 
job  with  an  airline,  and  two  children  to  send  to 
college,  will  probably  leave  the  sen/ice  for  the 
highest  paying  job.  The  improved  image  of  the 
military  notwithstanding,  Tom  Cruise  and  Top 
Gun  do  not  pay  tuition.  I  urge  that  the  effects 
of  these  changes  be  carefully  considered  in 
conference  with  the  other  body. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  to  state  my 
views  on  the  Defense  authorization  as  amend- 
ed during  the  consideration  on  the  floor. 

Mr.  Chairman,  the  Defense  authorization 
and  appropriation  measures  are  very  impor- 
tant to  our  Nation;  to  our  national  security;  a 
signiftcant  commitment  is  reflected  toward 
maintaining  military  capability  and  our  system 
of  government,  our  way  of  life. 

The  decisions  and  outline  of  these  meas- 
ures add  significant  substance  to  U.S.  policy 
positions. 

They  also  make  up  a  significant  portion  of 
our  national  budget,  exclusive  of  interest  on 
the  total  S2  trillion  national  U.S.  debt.  Depart- 
ment of  Defense  expenditures  represent  over 
40  percent  of  the  budget,  even  more  if  all  the 
retired  military  and  civilians  that  should  prop- 
erly be  scored  to  our  defense  efforts  are  in- 
cluded and  related  programs  such  as  the 
space  shuttle. 

It  is  obvious  to  all  the  membership  that  we 
must  effectively  address  this  segment  of  the 
budget  if  we  are  going  to  come  to  grips  with 
the  overall  national  Government  budget. 

Balanced  national  priorities  will  and  can 
result  in  a  balanced  national  budget  Mr.  Chair- 
man. The  U.S.  citizen  needs  progress  at  the 
arms  reduction  forums,  t)Oth  reducing  and  lim- 
iting nuclear  and  nonnuclear  weapons.  The 
lack  of  progress  these  past  6  years  has  result- 
ed in  an  unprecedenteid  increase  in  U.S.  mili- 
tary expenditures,  in  fact  the  greatest  peace- 
time increase  in  our  Nation's  history.  And 
while  the  votes  in  Congress  and  Presidential 
support  have  been  forthcoming  for  these 
spending  programs,  both  Congress  and  the 
President  have  not  been  willing  to  raise  the 
taxes  to  pay  for  these  weapon  systems  and 
spending;  rather  it  has  been  put  on  the  annual 
U.S.  deficit  credit  tab.  Military  spending  there- 
fore results  In  the  most  significant  contribution 
to  the  doubling  of  our  national  debt.  In  just  5 
years  the  U.S.  national  debt  has  grown  from 
$1  tnllion  in  1981  to  $2  trillion  In  1986. 

Frankly,  this  military  buildup  has  been 
denied  a  fundamental  accountability  test  that 
is  inherent  in  a  democracy;  in  other  words,  are 
the  folks  back  home  willing  to  pay  for  these 
weapon  systems  and  spending  policies?  Are 
the  U.S.  citizens  satisfied  to  pay  In  tax  dollars 
and  the  inherent  risk  of  living  In  a  world  with 


thousands  or  more  nuclear  warheads  for  the 
policy  path  that  has  been  followed  these  past 
6  years? 

This  question  is  masked  over  by  a  discus- 
sion of  values,  but  such  circumvention  Is  not 
useful,  we  are  all  against  nuclear  war,  we  are 
all  for  freedom,  we  don't  trust  the  Soviets  and 
disagree  with  their  form  of  government,  we  all 
want  an  effective  military,  but  can  any  amount 
of  Federal  spending  achieve  those  goals  ex- 
clusively of  multilateral  arms  agreement?  I 
think  that  the  answer  Is  in  the  negative. 

Finally  now  in  1986  the  House  of  Repre- 
sentatives has  called  for  a  rational  answer  to 
the  budget  questions  and  security  risks  ex- 
pressed by  the  U.S.  policies  that  have  been 
followed. 

Mr.  Chairman,  I'm  going  to  support  this  De- 
fense authorization  measure  today  because  i 
think  it  sends  the  necessary  signal  that  we  are 
re-ordering  our  defense  spending  priorities. 
I've  strongly  supported  and  voted  for  a  host  of 
amendments  which  reshape  the  priorities  of 
our  existing  defense  programs.  Choosing  pn- 
orities  is  what  our  role  in  Congress  is  all 
about.  When  every  military  program  Is  treated 
as  a  priority  then  nothing  is  a  priority. 

When  the  Congressional  Military  Reform 
Caucus  was  initially  formed  I  participated,  and 
while  in  recent  months  I've  not  been  as 
active,  I'm  pleased  to  see  that  this  group  has 
matured  and  Is  providing  some  balance  to  the 
special  interests  and  turt  fights  that  have 
dominated  defense  authonzation  consider- 
ation In  the  past. 

First  of  all  I  was  pleased  to  support  the 
amendment  by  Mr.  Spratt  to  force  the  de- 
fense authorization,  budget  outlay,  and  author- 
ity spending  Into  the  House/Senate  budget 
resolution  that  we  agreed  to  earlier  this  year. 

That  was  essential  for  maintaining  credibil- 
ity, especially  when  we  as  Members  all  recog- 
nize and  mostly  share  the  goal  of  staying 
within  the  budget  target  for  1 987  with  a  deficit 
no  greater  than  the  $144  billion.  Because  of 
the  shortfall  of  economic  growth  we  will  face 
even  more  reductions  and  reforms.  It  would 
have  been  highly  inappropriate  and  unfair  to 
shield  the  military  budget  from  sharing  in 
achieving  this  budget  goal.  The  House  adopt- 
ed this  amendment  and  gave  a  reaffirmation 
to  our  budget  blueprint  and  to  fairness. 

Second,  the  House  acted  overwhelmingly 
on  the  measure  In  this  legislation  advanced  by 
Mr.  Nichols,  the  subcommittee  chairman, 
who  shaped  a  new  title  to  provide  reorganiza- 
tion of  war  fighting  commands  of  the  DOD, 
providing  the  type  of  coordination  among  the 
military  branches  that  have  been  lacking  in 
the  past.  This  offers  a  real  advance  for  im- 
proving the  readiness  and  capability  of  our 
U.S.  Armed  Forces  and  centralizing  their  field 
performance. 

Third,  procurement  reforms  are  included  in 
this  measure  many  that  Members  of  this 
House  and  I  have  previously  sponsored  in 
order  to  advance  their  successful  consider- 
ation on  this  floor  the  past  few  days. 

The  revolving  door  from  military  service  to 
work  for  defense  contractors  is  slowed  by  a  2- 
year  wait  for  those  who  were  intimately  in- 
volved with  a  weapon  system  or  program,  fur- 
ther whistleblower  protections  are  achieved, 
limits  on  unpriced  contracts,  "should  cost 
data"  is  mandated,  competitive  weapon  proto- 


types, small  business  set  asides  and  notifica- 
tion Is  required  and  penalties  are  applied  to 
the  defense  companies  and  their  corporate  of- 
ficers; when  misrepresentation  occurs,  these 
officials  will  be  held  accountable. 

Fourth,  Mr  Chairman,  the  strategic  weapon 
systems  are  restrained,  while  in  many  in- 
stances I  feel  the  dollars  spent  are  excessive. 
Considering  the  lack  of  progress  in  Geneva, 
however,  provides  an  insight  into  why  some 
House  Members  are  unwilling  to  reduce  these 
systems.  Frankly,  all  too  often  the  nuclear 
weapons  and  strategic  systems  advanced  as 
bargaining  chips  result  in  deployed  weapons. 
We  cut  back  the  administration  request  for 
SDI,  star  wars  by  $640  million  with  the  Ben- 
nett amendment  weich  I  supported  and  could 
have  done  better  with  the  Dellums  amend- 
ment. The  final  figure  is  $2.3  billion  less  than 
the  administration  request  and  still  is  an  in- 
crease over  the  1 986  SDI  budget. 

Amendments  which  would  have  limited  the 
MX  missile  and  the  Tndent  D-5  were  also  de- 
feated, again  I  voted  to  limit  these  systems 
and  feel  that  the  continued  production  of  such 
weapons  will  make  arms  agreements  more 
difficult  to  achieve.  The  existing  ICBM  weap- 
ons that  we  now  have  deployed  are  sufficient 
for  a  U.S.  deterrent. 

The  House  overwhelmingly  reaffirmed  its 
commitment  and  this  measure  states  as  U.S. 
law,  a  1  year  nuclear  test  moratonum,  provid- 
ed that  the  Soviets  do  the  same.  It's  an  im- 
portant step  forward  to  insure  the  continued 
viability  of  the  test  ban  treaty  Similarly,  we 
reaffirmed  our  commitment  to  the  SALT  II 
Treaty  and  the  limits  inherent  in  that  agree- 
ment. The  Dicks  amendment  which  I  support- 
ed bars  funds  that  would  be  used  to  deploy 
any  weapons  which  would  violate  the  sublimits 
of  the  SALT  II  Treaty,  clearly  a  necessary 
action  in  light  of  President  Reagan's  an- 
nounced intention  to  abandon  SALT  II  This 
treaty  is  not  dead  and  must  be  retained.  If 
there  are  violations  or  misunderstandings,  the 
place  to  resolve  these  issues  is  within  the 
standing  consultive  committee:  not  by  killing 
the  SALT  II  agreement  In  action  on  the 
House  floor  we  adopted  an  amendment  which 
bars  testing  Asat  as  long  as  the  Soviets  ob- 
serve a  moratona  on  such  antisatellite  tests  It 
IS  important  that  we  continue  to  make  every 
effort  to  abide  by  existing  accords  and  these 
actions  support  such  a  policy 

Fifth  was  the  narrow  defeat  of  chemical 
weapons  on  the  floor  in  adoption  of  the 
Porter/ Fascell  amendment  which  bars  use  of 
spending  authonzation  by  the  bill  for  binary 
nerve  gas.  I  strongly  supported  this  amend- 
ment and  am  concerned  that  we  prevent  the 
production  of  a  chemical  weapon  which  would 
take  a  step  backward  in  history.  It  is  hard  to 
understand  when  the  United  States  has 
agreed  not  to  use  such  a  weapon  why  some 
should  be  advocating  the  production  and  re- 
search of  new  deadly  forms  of  chemical 
weapons. 

Mr.  Chairman,  this  measure  is  far  from  per- 
fect. I've  noted  some  of  my  disagreements, 
but  I  think  it  IS  a  significant  improvement  over 
the  administration  submitted  DOD  request.  It 
places  a  significant  reliance  on  maintaining 
high  quality  enlisted  personnel,  provides  a  3- 
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percent  raise  for  1987,  a  modest  but  neces- 
sary increase. 

Too  often  we  act  as  it  weapon  systems  are 
all  that  matters  wfwn  m  fact  the  most  impor- 
tant resource  is  the  human  resource,  our  sail- 
ors, airmen  and  women,  and  soldiers  who  so 
loyally  serve  our  Nation 

Finally,  I  believe  that  we  must  come  to  grips 
with  tfie  limits  inherent  in  making  choices 
When  we  opt  for  a  $10  billion  or  S50  billion 
weapon  system  tfut  means  that  we  won't 
have  the  dollars  to  expend  on  other  defense 
capabtlibes,  it  represents  a  significant  commit- 
ment by  the  Amencan  people  often  stretching 
into  decades,  therefore  we  must  exercise  our 
best  judgment,  my  colleagues  Some  have 
said  in  these  past  days  that  we  should  not 
sperKi  the  lorig  hours  and  numerous  days 
considenr^  this  defense  legislation— l  strongly 
disagree,  these  decisions  are  among  the  most 
important  tfiat  we  make,  they  deserve  all  the 
attention  that  we  can  focus  upon  them  i  sin- 
cerely hope  that  we  will,  in  the  future,  contin- 
ue these  debates  t>ecause  surely  the  defense 
budget  and  issues  must  be  tietter  addressed, 
so  that  finally  our  Nation  receives  the  most  ef- 
ficient and  effectrve  defense  capability  that 
the  hard  earned  tax  dollars  of  our  constituents 
can  provide 

Mr  WEISS.  Mr.  Chairman.  I  rise  in  support 
of  H  R  4428,  the  National  Defense  Authonza- 
tion  Act  for  fiscal  year  1987 

Throughout  my  tenure  in  this  body.  I  have 
t>een  a  strong  and  vocal  critic  while  express- 
ir>g  support  for  a  strong  and  adequate  defense 
of  the  number  of  dollars  devoted  to  the  pur- 
chase of  many  wasteful  and  destabilizing 
weapons 

Though  the  amount  authorized  by  this  bill 
for  defense  is  more  than  $30  billion  less  than 
the  President's  request,  it  is  still  above  the 
level  needed  to  provide  for  a  strong  defense 
of  our  Nation.  And  many  of  the  weapons  au- 
thorized are  extraordinanly  dangerous  and  un- 
necessary 

Bui  this  bill  contains  a  series  of  provisions 
which  represent  a  dramatic  departure  from 
recent  congressional  action  on  the  urgent  and 
pressing  matter  of  nuclear  arms  control  On 
issue  after  issue,  the  House  has  sent  a  mes- 
sage to  the  President  of  the  United  States 
That  message  is  loud  and  clear  it  says.  We 
will  no  longer  endlessly  approve  weapon 
system  after  weapon  system  as  bargaining 
chips  for  negotiations  with  the  Soviet  Union 
We  will  no  longer  stand  by  as  the  negotiations 
proceed  without  results  We  demand  action 
on  nuclear  arms  control  " 

After  more  than  5  years,  the  present  admin- 
istration cannot  point  to  a  single  achievement 
on  nuclear  arms  control  instead,  the  Presi- 
dent seems  intent  on  scrapping  the  existing 
agreements  which  have  already  been  negoti- 
ated. It  IS  therefore  up  to  the  Congress,  acting 
on  behalf  of  the  American  people,  to  direct 
the  President  to  maintain  existing  arms  agree- 
ments and  to  work  diligently  toward  conclud- 
ing future  agreements  In  fact,  no  single  task 
for  Congress  could  be  more  important 

This  year's  defense  authorization  bill  begins 
to  live  up  to  this  task,  it  contains  directions  to 
the  President  on  a  series  of  matters,  including 
nuclear  testing,  compliance  with  the  SALT  il 
arms  control  agreement,  antisatellite  weap- 
ons, and  chemical  weapons  These  directions 


represent  a  ma|or  advance  in  the  fight  to 
reduce  the  threat  of  nuclear  war.  and  they  de- 
serve the  support  of  all  who  seek  to  achieve 
that  goal 

I  strongly  supported  an  amendment  by  Rep- 
resentatives AsPiN.  Gephardt,  and  Schroe- 
OER  calling  for  a  bilateral  moratonum  on  nu- 
clear tests 

Nuclear  testing  permits  the  superpowers  to 
develop  new  nuclear  warheads  that  are  more 
powerful,  more  accurate,  and  more  danger- 
ous It  helps  drive  the  arms  race  forward 

For  this  reason,  every  President  from 
Dwight  Eisenhower  through  Jimmy  Carter  has 
pursued  a  Comprehensive  Test  Ban  Treaty  to 
ban  nuclear  explosions  once  and  for  all  For 
this  reason,  the  American  public  wholeheart- 
edly supports  a  ban  on  nuclear  testing.  And 
for  this  reason,  both  the  House  of  Represent- 
atives and  the  U  S  Senate  have  previously 
passed  nonbmdmg  resolutions  calling  on  the 
President  to  reopen  negotiations  with  the 
Soviet  Union  lo  make  such  an  agreement. 

But  Ronald  Reagan  will  have  none  of  it  He 
IS  the  first  President  o(  the  nuclear  age  who 
does  not  include  a  Comprehensvie  Test  Ban 
Treaty  as  one  of  this  maior  foreign  policy  ob- 
lectives  He  has  ignored  the  pleas  of  the 
American  people  to  negotiate  He  has  ignored 
the  will  of  Congress  And  he  has  ignored  the 
overtures  of  the  Soviets,  who  have  refrained 
from  testing  nuclear  weapons  for  more  than  a 
year  and  have  permitted  a  private  US  scien- 
tific group  to  place  seismic  monitoring  equip- 
ment in  their  nation  to  monitor  Soviet  compli- 
ance with  a  test  ban 

The  Aspin-Gephardt-Schroeder  nuclear  test- 
ing amendment  will  force  the  President  to  |Oin 
the  Soviet  pause  on  nuclear  testing  It  will 
therefore  create  the  preconditions  necessary 
lor  the  conclusion  of  a  long-term  and  compre- 
hensive agreement  to  ban  nuclear  explosions 
for  all  time 

The  amendment,  which  is  a  revised  version 
ol  the  bill  (H  R  3442)  introduced  by  Repre- 
sentative SCHRoeoER.  calls  for  a  1-year  halt 
on  nuclear  explosions  larger  than  1  kiloton 
The  ban  would  begin  on  January  1.  1987.  and 
continue  for  1  year  The  President  would 
retain  the  right  to  end  the  test  ban  if  the  Sovi- 
ets explode  a  weapon  outside  the  designated 
testing  area,  or  if  the  Soviets  refuse  to  place 
on-site  verification  equipment  in  their  country 
10  help  monitor  their  compliance 

These  conditions  make  it  abundantly  dear 
that  the  test  ban  the  amendment  calls  for  is  a 
bilateral  moratorium  that  will  be  monitored 
carefully  to  ensure  compliance 

I  believe  that  a  moratorium  on  nuclear  test- 
ing IS  an  important  first  step  on  the  road 
toward  a  mutual  freeze  on  nuclear  weapons 
and  eventual  agreements  to  reduce  our  nucle- 
ar arsenals  Therefore,  we  are  deeply  indebt- 
ed to  those  m  Congress  and  those  m  the 
arms  control  community  who  worked  so  hard 
to  see  that  this  provision  was  enacted 

I  also  enthusiastically  supported  the  amend- 
ment by  Mr  Dicks  to  ensure  continued  com- 
pliance by  the  United  States  with  the  SALT  II 
arms  control  treaty 

The  President  announced  earlier  this  year 
that  he  intends  to  abrogate  the  SALT  II  treaty 
in  the  fall  I  believe  that  this  is  an  extraordinar- 
ily dangerous  and  counterproductive  action  It 
will   significantly   increase   tensions  with   the 


Soviet  Union.  It  will  lead  to  the  unravelling  of 
the  entire  existing  arms  control  regime  with 
the  Soviets.  And  it  will  drive  a  wedge  between 
the  United  States  and  its  allies,  who  have 
been  unanimous  in  their  disapproval  of  this 
action. 

The  decision  to  scrap  SALT  II  threatens  to 
boost  the  arms  race  into  its  most  dangerous 
phase  yet— a  phase  in  which  each  side  hur- 
nes  to  outdo  the  other  in  acquiring  more  and 
more  weapons  with  more  and  more  destruc- 
tive power 

This  would  be  threatening  under  any  cir- 
cumstances. But  It  is  even  more  threatening 
because  the  Soviet  Union  is  poised  to  exploit 
the  situation  to  its  own  advantage.  The  Sovi- 
ets have  many  more  "hot"  production  lines 
than  we  do,  so  they  will  be  able  to  increase 
the  number  of  missiles  deployed  and  the 
number  of  warheads  on  those  missiles  much 
faster  then  we  can.  Even  advocates  of  a  sus- 
tained military  buildup  in  this  Nation  must  real- 
ize that  scrapping  the  SALT  II  Treaty  is  not  in 
our  national  interest. 

There  are  legitimate  arguments  about 
Soviet  compliance  with  some  aspects  of  the 
SALT  II  Treaty.  But  there  is  absolutely  no  evi- 
dence that  the  Soviet  Union  has  violated  the 
mam  part  of  the  treaty,  which  sets  numerical 
limits  on  each  side's  nuclear  missiles.  There- 
fore, the  Dicks  amendment  prohibits  the  use 
of  funds  to  deploy  nuclear  weapons  which  vio- 
late the  numerical  limits  of  the  treaty.  If  at  any 
time  the  President  certifies  that  the  Soviet 
Union  has  violated  those  limits,  the  United 
States  would  be  free  to  do  the  same. 

Passage  of  the  Dicks  amendment  is  a  major 
step  in  the  fight  to  ensure  that  the  existing 
arms  control  regime — which  is  the  only  obsta- 
cle to  an  all-out  nuclear  arms  race— is  main- 
tained 

The  House  also  adopted  an  extremely  im- 
portant amendment  that  continues  the  current 
moratorium  on  the  testing  of  antisatellite 
[Asat]  weapons  Congress  acted  last  year  to 
block  testing  of  these  weapons  so  long  as  the 
Soviets  similarly  refrain.  In  doing  so.  we 
sought  to  prevent  the  initiation  of  an  ertlrely 
new  arms  race  in  space  that  could  threaten 
the  viability  of  our  early  warning  and  communi- 
cation satellites. 

The  moratorium  is  a  success.  It  contributes 
to  stability  and  reduces  the  risk  of  nuclear 
war  There  is  simply  no  plausible  reason  to 
end  It.  and  the  House  has  acted  responsibly  in 
adopting  the  Brown-Coughlin  amendment  to 
extend  it 

The  House  also  acted  to  postpone  for  1 
year  the  procurement  of  heinous  nerve  gas 
weapons.  These  weapons  have  no  place  in 
the  arsenal  of  any  nation,  and  we  should  be 
negotiating  to  do  away  with  them  entirely 
rather  than  building  more  of  them.  Moreover, 
the  Bigeye  bomb  which  the  administration 
wants  to  produce  is  technically  flawed  in  a 
manner  that  would  threaten  the  safety  of  our 
own  forces  if  it  was  ever  used. 

The  Fascell-Porter  amendment  will  give  us 
some  time  to  negotiate  an  end  to  chemical 
weapons  before  we  purchase  an  entirely  new 
generation  of  nerve  gas  weapons  whose 
safety  and  efficacy  has  been  called  into  ques- 
tion. I  strongly  supported  this  amendment. 
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The  adoption  of  strongly  worded  amend- 
ments on  nuclear  testing,  SALT  II,  antisatellite 
weapons,  and  chemical  weapons,  demon- 
strates that  the  House  Is  seeking  a  dramatic 
change  in  our  approach  to  arms  control  mat- 
ters. For  the  first  time  in  recent  memory,  we 
are  not  only  calling  for  action,  but  directing 
that  action  t>e  taken. 

However,  the  Defense  authorization  bill  is 
not  without  Its  serious  flaws.  The  bill  continues 
to  give  approval  to  destabilizing  first-strike 
weapons  such  as  the  MX  and  the  Trident  II  or 
D-5  missile.  And  though  the  funding  level  for 
star  wars  was  decreased,  the  bill  also  lends 
support  to  this  dangerously  misguided  plan  for 
a  defense  against  ballistic  missiles. 

I  have  been  a  strong  opponent  of  the  Presi- 
dent's star  wars  plan  since  it  was  announced. 
Star  Wars  will  abrogate  the  existing  Anti-Bal- 
listic Missile  (ABM)  Treaty,  and  it  will  harm  our 
ability  to  negotiate  arms  agreements  In  the 
future.  Further,  there  is  increasing  evidence 
that  the  star  wars  scheme  will  not  work  as  the 
President  hopes.  Because  no  antiballistic  mis- 
sile system  could  ever  be  100  percent  effec- 
tive, the  Star  Wars  Program  will  amount  to  a 
costly  boondoggle  that  greatly  increases  the 
risk  of  nuclear  war. 

The  House  agreed  to  approve  $3.1  billion 
for  the  President's  star  wars  plan  in  the 
coming  year.  While  I  am  gratified  that  the 
House  chose  to  reduce  funding  for  star  wars 
well  below  the  President's  request  of  $5.4  bil- 
lion, I  do  not  believe  that  we  should  continue 
to  throw  the  taxpayers'  money  away  in  this 
manner.  Instead,  we  should  make  every  effort 
to  negotiate  a  treaty  to  prevent  the  militariza- 
tion of  space. 

The  House  rejected  the  amendment  which  I 
offered  to  transfer  funds  for  the  Trident  II  Mis- 
sile Program  Into  an  account  designated  for 
continued  production  of  the  Trident  I  missile. 

I  proposed  such  a  transfer  liecause  the  Tri- 
dent 11  missile  is  a  highly  destabilizing  first- 
strike  weapon.  Like  the  MX  missile,  it  is  char- 
acterized by  high  explosive  yield  and  pinpoint 
accuracy.  Like  the  MX,  It  will  destroy  hard- 
ened silos  in  the  Soviet  Union.  But  unlike  the 
MX.  which  has  been  capped  at  a  level  of  50 
missiles,  the  size  of  the  envisioned  Trident 
force  is  truly  massive.  The  Navy  plans  to 
deploy  at  least  480  Trident  missiles  carrying 
almost  4,000  warheads.  As  a  result,  the 
United  States  will  acquire  the  capability  to  de- 
stroy all  of  the  Soviet  Union's  land-based 
forces  in  a  preemptive  first  strike. 

The  acquisition  of  a  first-strike  capability  by 
the  United  States  will  be  highly  destabilizing. 
In  all  likelihood,  It  will  force  the  Soviets  to 
adopt  a  policy  of  launch  on  warning,  which  will 
greatly  increase  the  risk  of  an  accidental  nu- 
clear war. 

However,  we  could  easily  avoid  this  danger 
by  canceling  the  Trident  II  Program  and  in- 
stead continuing  production  of  the  existing  Tri- 
dent I  missile,  which  is  a  formidable  retaliatory 
weapon.  Not  only  would  this  enhance  our  na- 
tional security,  but  it  would  save  more  than 
$10  billion. 

Those  of  us  who  understand  the  danger 
posed  to  our  Nation  and  the  world  by  a  nucle- 
ar war  will  not  be  satisfied  with  the  arms  con- 
trol achievements  made  by  this  bill.  We  will 
continue  to  press  for  an  end  to  the  Star  Wars 
Program.  We  will  continue  to  press  for  the 


elimination  of  first-strike  weapons  like  the  MX 
and  the  Trident  II.  And  we  will  continue  to 
press  for  a  freeze  on  the  production  of  nucle- 
ar weapons  and  for  eventual  reductions  in  the 
superpowers'  arsenals. 

Mr.  Chairman.  I  am  greatly  pleased  that  we 
have  made  some  real  progress  this  year  In 
slowing  the  nuclear  arms  race.  I  will  support 
this  bill.  But  I  am  hopeful  that  this  year's 
achievements  will  represent  only  a  first  step  in 
the  battle  to  bring  the  nuclear  arms  race 
under  control  once  and  for  all. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  just  prior  to  the  last 
vote,  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Wisconsin 
[Mr.  AspiN],  was  kind  enough  to  ob- 
serve that  we  will  be  diminished  in 
number,  on  our  side  of  the  aisle  at 
least,  in  the  committee  by  some  retir- 
ing Members. 

Since  most  of  the  Members  were  not 
present  to  join  in  the  observance,  I 
was  wondering  if  the  chairman  would 
again  make  his  comments,  because  I 
think  that  they  are  most  appropriate. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  say,  for  the  benefit  of  all  Mem- 
bers present,  that  there  are  some  very, 
very  important  members  of  the  House 
Conunittee  on  Armed  Services  who  are 
leaving  our  committee  and  leaving 
Congress  this  year.  They  are  large  in 
number,  and  even  larger  in  terms  of 
importance  on  the  committee.  I  would 
like  to  commend  all  of  them  for  their 
service  and  to  say  how  much  we  will 
miss  them. 

They  are  the  gentleman  from  Vir- 
ginia [Mr.  Whitehurst],  who  is  retir- 
ing after  nine  terms;  the  gentlewoman 
form  Maryland  [Mrs.  Holt],  who  is  re- 
tiring after  seven  terms;  the  gentle- 
man from  Indiana  [Mr.  Hillis].  who  is 
retiring  after  eight  terms;  the  gentle- 
man from  Colorado  [Mr.  Kramer]. 
who  is  leaving  Congress  after  four 
terms  to  run  for  Senate  in  Colorado; 
the  gentleman  from  South  Carolina 
[Mr.  Hartnett],  who  is  leaving  Con- 
gress after  three  terms  to  run  for  Lieu- 
tenant Governor;  and  the  gentleman 
from  New  York  [Mr.  Carney],  who  is 
leaving  Congress  after  four  terms. 

These  are  people  who  have  made  a 
very,  very  significant  contribution  to 
the  functioning  of  the  Armed  Services 
Committee.  They  are  people  whom  we 
have  come  to  admire,  to  like,  and  to 
depend  on.  I  am  saying  here  on  behalf 
of  all  members  of  the  Armed  Services 
Committee  that  we  will  sorely  miss 
them  all. 

[Applause,  the  Members  rising.] 

D  1550 

Mr.  DICKINSON.  Let  me  add  my  re- 
marks, if  I  might,  to  those  of  the 
chairman  and  say  that  I  join  with  him 
on  our  side  of  the  aisle  in  saying  we 


appreciate  the  remarks  of  the  chair- 
man. Those  retiring  Members  are 
going  to  leave  quite  a  deficit  and  a 
hole  on  our  side  of  the  aisle  on  the 
Armed  Services  Committee. 

Having  worked  with  them  anywhere 
from  20  years  to  perhaps  as  little  as  4 
years,  we  are  going  to  miss  them  very 
much.  They  are  hard  working,  dili- 
gent, concerned  Members  that  have 
been  most  effective,  and  we  certainly 
will  miss  them. 

Mr.  Chairman,  in  the  time  remain- 
ing let  me  just  advise  the  Members 
that  when  we  return  to  the  House,  I 
will    have    one    motion    to    recommit 
which    will    delete    the    four   amend 
ments  that  were  added,  one  by  Mr 
AsPiN  on  nuclear  testing,  one  by  Mr 
Dicks  relating  to  SALT  II,  one  by  Mr 
Brown  of  California  related  to  anti 
satellite    weapons,    and    one    by    Mr 
Porter  relating  to  chemical  weapons 
It  will  be  the  same  bill  as  we  have  just 
passed    deleting    these    four    amend 
ments  that  were  added,  and  adding  an 
amendment  dealing  with  posse  comita- 
tus  which  has  been  espoused  by  the 
gentleman      from      California      [Mr. 
Hunter]  simply  saying  that  the  Feder- 
al Government  will  have  the  right  to 
intercept  incoming  aircraft  in  its  pur- 
suit, in  hot  pursuit,  in  an  effort  to  con- 
trol drugs. 

So  that  would  be  the  only  addition 
to  the  motion  to  recommit,  plus  taking 
out  the  four  amendments  that  have 
been  previously  adopted  when  we  get 
to  that  point. 

So.  with  that  explanation,  when  the 
time  arrives,  I  will  offer  the  motion  to 
recommit. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  question  is  on  the  Com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley],  having  asssumed  the  chair, 
Mr.  Russo.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4428)  to 
authorize  appropriations  for  fiscal 
year  1987  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  for  oper- 
ation and  maintenace,  and  for  working 
capital  funds,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
pursuant  to  House  Resolution  531,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
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Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  Is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RtCOMMIT  OrFERCD  BY  MR 
DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker,  I 
offer  a  motion  to  recommit  with  in- 
structions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DICKINSON.  I  am.  Mr,  Spcalt 
er.  in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit with  instructions. 

The  Clerk  read  as  follows: 

Mr    Dickinson  of  Alabama  move.s  to  re 
commit  the  bill  H.R.  4428  to  the  Committer 
on    Armed    Services    with    in.stniction.s    to 
report  It  back  forthwith  with  the  foMowmK 
amendment: 

Th«'  bill,  H.R.  4428.  as  reported  to  the 
House  with  such  amendments  adopted  by 
the  House,  is  amended  by  delelinK  the  fol 
lowing  amendments  adopted  In  the  House 
and  Committee  of  the  Whole 

The  amendment  offered  by  Mr.  A.spin,  re 
lating  to  nuclear  testing;  and  the  amend 
ment  by  Mr.  Dicks  relating  to  SALT  II.  the 
amendment  by  Mr  Brown  relating  to  anli 
satellite  weapons:  and  the  amendment  by 
Mr.  Porter  relating  to  chemical  munition.s. 
and  adding  the  following  new  section  at  the 
end  of  the  bill,  as  follows 

SKt  1  1  SK  OK  AR.MKI)  Kom >:s  ►OR  IVTK.KDKTIDN 
OK  NARtOTKS  AT  1  MTKI>  ST\TKS 
miRDKKS 

(a)  Ocncral  Requirement  - 

(1)  Authority  to  locate,  pursue,  and 
SEIZE  aircraft  and  vessels.  -Within  30  day.s 
after  the  date  of  the  enactment  of  thus  Act. 
the  President  shall  deploy  equipment  and 
personnel  of  the  Armed  Forces  .sufficient  to 
halt  the  unlawful  penetration  of  United 
StateH  borders  by  aircraft  and  vessel.s  carry- 
ing narcotics.  Such  equipment  and  person 
nel  shall  be  used  to  locate,  pursue,  and  seize 
such  vessels  and  aircraft  and  to  arrest  their 
crews  Military  personnel  may  not  make  ar 
resis  of  crew  members  of  any  such  aircraft 
or  vessels  after  the  crew  members  have  de- 
parted the  aircraft  vessels,  unless  the  mili- 
tary personnel  are  In  hot  pursuit. 

(2)  Radar  coverage.— Within  30  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  deploy  radar  aircraft  in  suf- 
ficient numbers  so  that  during  the  hours  of 
darkness  there  is  continuous  aerial  radar 
coverage  of  the  southern  border  of  the 
United  States. 

(3)  Pursuit  aircraft.— The  President 
shall  deploy  sufficient  numbers  of  rotor 
wing  and  fixed  wing  aircraft  to  pursue  and 
•elze  Intruding  aircraft  detected  by  the 
radar  aircraft  referred  to  In  paragraph  (2) 
The  President  shall  use  personnel  and 
equipment  of  the  United  States  Customs 
Service  and  the  Coast  Guard  to  assist  in  car 
rying  out  this  paragraph. 

(4)  Use  op  national  guard  and  reserves.— 
In  carrying  out  this  section,  the  President 


shall  use  members  of  the  National  Guard 
and  the  Reserves.  The  tours  of  such  mem- 
bers shall  correspond  to  their  training  com- 
mitments and  .shall  be  considered  to  be 
Within  their  mi.s.sion.  The  President  shall 
withhold  Federal  funding  from  any  Nation- 
al Guard  unit  whose  State  commander  does 
not  cooperate  with  the  drug  interdiction 
program  required  by  this  section. 

(51  Expenses.  The  expenses  of  carrying 
out  this  section  shall  be  borne  by  the  De- 
partment of  Defense. 

lb)  45-Day  Deadline.— The  President  shall 
substantially  halt  the  unlawful  penetration 
of  United  Stales  borders  by  aircraft  and  ves- 
sels carrying  narcotics  within  45  days  after 
the  dale  of  the  enactment  of  this  Act. 

(ci  Report  -Within  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  President 
shall  report  to  Congress  the  effect  on  mili- 
tary readines,s  of  the  drug  interdiction  pro- 
gram required  by  this  .section  and  the  costs 
m  the  areas  of  procurement,  operation  and 
maintenance,  and  personnel  which  are  nee- 
es.sary  to  restore  readiness  to  the  level  exist- 
ing before  commencement  of  such  program. 

(2)  The  number  of  aircraft,  vessels,  and 
persons  interdicted  during  the  operation  of 
the  drug  interdiction  program  and  the 
number  of  arrests  and  convictions  resulting 
from  each  program 

(3>  Recommendations  for  any  changes  in 
existing  law  that  may  be  necessary  to  more 
efficiently  carry  out  this  program. 

id>  Request  for  Funding.  -Within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  Congress  a  re- 
quest for 

111  the  amount  of  funds  spent  as  a  result 
of  the  drug  interdiction  program  required 
by  this  section,  and 

I  21  the  amount  of  funds  needed  to  contin- 
ue operation  of  the  program  through  fiscal 
year  1987 

Such  request  shall  include  amounts  neces- 
sary to  restore  the  readiness  of  the  Armed 
Forces  to  the  level  existing  before  com- 
mencement of  the  program. 

If  I  Budget  Requests.  -Beginning  with  the 
budget  request  for  fiscal  year  1988  and  for 
each  fi.scal  year  thereafter,  the  President 
shall  submit  in  his  budget  for  the  Depart- 
ment of  Defen.se  a  request  for  funds  for  the 
drug  interdiction  program  required  by  this 
.section  in  the  form  of  a  separate  budget 
function 

Mr.  DICKINSON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 
Mr.  DICKINSON.  Ladies  and  gentle- 
men of  the  House,  we  are  coming  to 
the  end  of  the  2  weeks  of  long  arduous 
deliberation  and  debate  here,  and  we 
only  have  two  more  votes  I  think 
facing  us.  One  is  the  motion  to  recom- 
mit, which  is  before  us,  and  the  other 
is  final  passage. 

I  said  this  while  we  were  in  the  com- 
mittee, and  I  would  like  to  reiterate 
while  we  are  here  in  the  House  my 
reason  for  offering  this  motion.  In  the 
22  years  that  I  have  been  here  I  have 
always  supported  the  bill  of  the  com- 
mittee, and  it  is  with  a  great  deal  of 
reluctance   that   I   have  come  to  the 


conclusion  that  I  cannot  support  the 
committee's  product  in  this  final  pas- 
sage today. 

We  started  off  with  a  pretty  good 
bill,  and  it  got  successively  worse,  and 
I  wondered  at  what  point  it  would  get 
so  bad  that  I  would  feel  like  I  could 
not  support  it.  And  one  by  one  the 
amendments  were  added,  first  to 
reduce  the  funding  level  by  $7  billion 
less  than  the  Budget  Committee  said 
we  could  spend;  second  was  on  SDI. 
third  was  Asat,  SALT,  comprehensive 
test  ban.  chemical  weapons,  then 
Davis-Bacon,  not  to  mention  the  po- 
litically popular  New  York  amend- 
ment dealing  with  the  T-46,  that 
turkey  that  will  never  fly. 

So.  Mr.  Speaker,  reluctantly  I  have 
come  to  the  conclusion  that  we  are 
really  better  off  without  a  bill  than 
the  present  bill.  For  that  reason  I  am 
not  going  to  vote  for  it.  and  I  would 
ask  the  Members  of  the  House  not  to 
vote  for  it.  I  think  we  will  be  better  off 
without  a  bill. 

Having  said  that.  I  have  offered  a 
motion  to  recommit  which  will  take 
out  four  amendments  that  were  added, 
that  have  been  alluded  to.  That  is  the 
Aspin  amendment  relative  to  the  nu- 
clear testing,  the  Dicks  amendment 
relative  to  SALT  II.  the  Brown  amend- 
ment relating  to  Asat.  the  Porter 
amendment  on  chemical  weapons,  and 
I  have  added  a  section  that  had  been 
requested  by  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  in  the  Rules 
Committee,  but  denied  to  be  added  to 
this  bill  which  simply  says  the  Federal 
Government,  using  military  planes, 
can  intercept  in  hot  pursuit  incoming 
drugs  into  this  country,  and  make  ar- 
rests. I  think  it  is  a  desirable  addition. 

I  think  that  the  vote  to  accept  the 
bill  without  the  amendments  I  have 
enumerated  is  also  a  desirable  thing.  I 
would  like  to  say  I  appreciate  the  co- 
operation I  received  from  my  chair- 
man in  trying  circumstances,  and  I 
certainly  urge  the  Members  to  careful- 
ly consider  what  I  have  said.  I  think 
we  are  better  off  without  a  bill  than 
with  the  bill  we  have  before  us. 

For  that  reason.  I  would  ask  my  col- 
leagues, all  of  you.  vote  this  down.  The 
administration  would  rather  have  no 
bill  than  the  bill  before  us. 

I  yield  back  the  balance  of  my  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  urge  a  no 
vote  on  the  motion  to  recommit  of- 
fered by  the  gentleman  from  Alabama 
[Mr.  Dickinson]. 

The  gentleman  from  Alabama  says 
that  he  is  opposed  to  the  bill  and  op- 
posed to  the  amendments  which  have 
been  offered,  but  they  have,  of  course, 
been  offered  and  adopted  by  the 
whole  House,  and  voted  by,  in  most 
cases,  an  overwhelming  majority  of 
the  Members  of  this  House.  They  are, 
as  the  gentleman  pointed  out,  the  four 
issues  of  nuclear  testing,  SALT  11, 
antisatellite  weapons  and  the  chemical 
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munitions,  so  these  are  issues  that 
have  been  debated  and  voted  on,  and  a 
majority  of  Members  of  the  Congress 
have  accepted  the  positions  that  are  in 
this  bill. 

As  for  the  Hunter  provisions  having 
to  do  with  the  posse  comitatus,  those 
were  not  allowed  by  the  Rules  Com- 
mittee because  the  Rules  Committee  is 
fashioning  and  the  whole  House,  the 
leadership  of  the  House,  is  fashioning 
a  drug  fighting  bill  which  will  come 
later,  and  all  of  these  issues  will  come 
as  a  part  of  that.  The  House  will  have 
plenty  of  opportunity  to  vote  its  will 
on  the  issue  of  the  use  of  military 
troops  in  the  fight  against  drugs. 

So  I  would  urge  the  voting  down  of 
this  motion  to  recommit,  and  then  fol- 
lowed by  a  vote  in  favor  of  the  bill. 

I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  163,  noes 
247,  not  voting  21,  as  follows: 

[Roll  No.  357] 
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Archer 

Armey 

Badham 

Barnard 

Bartlctt 

Barlon 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Boulter 

Broomfield 

Bryant 

Burton  (IN) 

Byron 

Callahan 

Carney 

Chandler 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Daniel 

Darden 

Daub 

Davis 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Eckerl  (NY) 

Edwards  (OK) 

Emerson 


AYES- 163 

Fawell 

Fiedler 

Fields 

Prenzel 

Gallo 

Gekas 

Oilman 

Gingrich 

Gradison 

Gregg 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hendon 

Hiler 

Holt 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lipinski 

Livingston 

Lloyd 

LoefHer 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (NY) 


McCain 

McCollum 

McDade 

McEwen 

McGrath 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollohan 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nelson 

Nichols 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Quillen 

Ray 

Regula 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Rowland  (CT) 

Rudd 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Shaw 

Shelby 

Shumway 

Shuster 


Siljander 
Sisisky 
Skeen 
Slaughter 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snyder 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 

Bates 

Beilenson 

Bennett 

Berman 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bustamante 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Evans  (ID 

Fascell 

Fazio 

Fcighan 

Pish 

Plorio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 


Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauzin 

Taylor 

NOES-247 

Glickman 
Gonzalez 
Goodling 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Klec^ka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lightfoot 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martin  ilD 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdv 

McHugh 

McKernan 

McKinney 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Moody 

Mrazek 

Murphy 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 


Vander  Jagt 

Vucanovich 

Walker 

Whilehurst 

Whit  taker 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (PL) 


Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GAi 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Sikorski 

Skelton 

Slaltery 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO I 


NOT  VOTING-21 


Bedell 

Evans  (lA) 

Hillis 

Breaux 

Plippo 

Martinez 

Burton  (CA) 

Franklin 

McCandless 

Campbell 

Puqua 

Moore 

Chappie 

Garcia 

Morrison  (CT) 

Dannemeyer 

Grotberg 

Thomas  (CA) 

Erdreich 

Hartnetl 

Zschau 

D  1615 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  McCandless  for.  with  Mr.  Martinez 
against. 

Mr.  Chappie  for,  with  Mr.  Morrison  of 
Connecticut  against. 

Mr.  Hartnett  for.  with  Mr.  Garcia  against. 

Mr.  LIGHTFOOT  changed  his  vote 
from  "aye"  to  "no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  passage 
of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  255,  nays 
152,  not  voting  24,  as  follows: 
[Roll  No.  358] 


Ackerman 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (Mil 

Bonker 

Borski 
Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 


YEAS-255 

Daniel 

Darden 

Daschle 

de  la  Garza 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  lOH) 

Edgar 

Edwards  (CA) 

English 

Evans ( IL i 

Fascell 

Fawell 

Pazio 

Feighan 

Pish 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  (IL) 

Gray  'PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 


Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  iNC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  ( lA  i 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FLi 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Lloyd 

Long 

Lowry  ( W A ) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Malsui 

Mavroules 

Mazzoli 

McCloskey 
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McCurdy 

MrHugh 

MrKtrnan 

MrKinnry 

Mira 

Mikultki 

Miller 'CAi 

Minrtt 

Mitchi-ll 

Moaklry 

Molinari 

Molloh&n 

Momgomiry 

Mood) 

Mrazen 

Murphy 

Murtha 

Natcher 

Nral 

Nf  lion 

Nichols 

Nowak 

Oakar 

Obrrsliir 

Obey 

Olin 

Orliz 

Owens 

Pane  I  111 

Pease 

Penny 

Pepper 

Prrklnii 

Pickle 

Porter 

Price 

Pursell 


Archer 

Armey 

Bartletl 

Barton 

Batemiin 

Bentlry 

BereutiT 

Bilirak  a 

Blllcy 

Boulter 

Broomfield 

Bro»n  I  CO  I 

Burton  (INi 

Callahnn 

Carney 

Chandler 

Cheney 

CoatJi 

Cobey 

Coble 

Colemiin 

Combest 

Courier 

Craig 

Crane 

Crockett 

Daub 

Davis 

Delay 

Dellunu 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CAi 

Dreier 

Duncan 

Efkert  (NYi 

Edwards  I  OK  I 

Emerson 

Fiedler 

Field! 

Franklin 

Prenzel 

Oallo 

Gekan 

Gilma:i 

Gingrich 

Ooodllng 

Gradixon 

Gregg 

Gunderson 

Hall.  Ralph 
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Anderson 
Badham 


Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Rm' 

Roemer 

Rose 

RosienkoMski 

Roukema 

Rowland  lUAi 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  ifXi 

Smith  iNJi 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalling!! 

Stark 

NAYS- 152 

Hammrrschmidt 

Hansen 

Hendon 

Hiler 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 

Kasich 

Kastenmeier 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Lttla 

Lent 

Lewis  <CAi 

Lewis  iFL' 

Light  Toot 

Ln  ingston 

Lo«-ffler 

Lot! 

Lowery  iCAi 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  <ILi 

Martin  I  NYi 

McCain 

McCollum 

McDade 

McEwen 

McGrath 

McMillan 

Meyers 

Michel 

Miller  lOHi 

Miller  I  WAi 

Monson 

Moorhead 

Morrison  i  WAi 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 


Stenholm 

Stokes 

St  rat  ion 

Stiidds 

Swift 

Synar 

Tallon 

Tauzin 

Thoma.'-  'GA  i 

Torres 

Torncrlli 

Towns 

Traficant 

Traxler 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgrcn 

Watkins 

Waxman 

Weaver 

Weiss 

Wheal 

Whltle> 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO I 


iCT' 


Deniiv 


Quillen 
Regul;i 
Rittcr 
Roberi;. 
Rogers 
Roth 
Rowland 
Roybal 
Riidd 
Sax ion 
Schaefer 
Srhiielte 
Schul/.e 
Sensenbrenni 
Shaw 
Shelby 
Shiimway 
Shusler 
Siljander 
Sk.-en 
SlaughliT 
Smith  '  lA ' 
Smilh 
Smith 
OR' 

Smith   Robert 
'NHi 

Smith   Robert 
■  ORi 

Snyder 

Solomon 

Spenre 

Stangelaiul 

Strang 

Slump 

Siindquisi 

Sweeney 

Swindall 

Tauke 

Taylor 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whitehiirsl 

Whittaker 

Wolf 

Wortley 

Wylie 

Young    AK> 
Young 'FL) 


NOT  VOTING-24 


Bedell 
Breaux 


Burton  iCAi 
Campbell 


Chappie 

Dannemeyer 

Erdreich 

Evans ' lA 

f'lippo 

Fuqua 


Garcia 

GrotberK 

Hartnelt 

Halc-hrr 

Hillis 

Martine/. 


McCandless 
Moore 

Morrison  (CTi 
Thomas  iCA) 
Udall 
Zschau 


Lj  1630 


include  extraneous  material,  on  the 
bill.  H.R.  4428. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Martinez  for,  with  Mr.  McCandless 
anain.st 

Mr  Morrison  of  Connecticut  for.  with  Mr. 
Chappie  aKain.st 

Mr  Garcia  for,  with  Mr,  Hartnett  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4428,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1987 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  in  the  engrossment 
of  the  bill,  H.R.  4428,  the  Clerk  be  au- 
thorized to  make  such  clerical  and 
technical  corrections  as  may  be  neces- 
sary. 

The     Speaker     pro     tempore     (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 
There  was  no  objection. 


COMMENDING     THE     STAFF     OF 

THE     HOUSE     COMMITTEE     ON 

ARMED  SERVICES 

(Mr.  ASPIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr,  ASPIN.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  take  this  time  to  commend  the  staff 
of  the  House  Committee  on  Armed 
Services.  They  really  did  an  outstand- 
ing job.  They  worked  with  all  the 
members,  whether  their  philosophies 
were  different  or  not,  and  they  gave  us 
great  service.  Certainly  I  want  to  com- 
mend the  staff  of  the  House  Commit- 
tee on  Armed  Services. 

Mr.  ASPIN.  Mr.  Speaker,  I  would 
like  to  echo  what  the  gentleman  from 
Mississippi  said.  Without  their  help 
and  without  their  devotion,  we  would 
have  been  in  very  deep  trouble  in  get- 
ting this  bill  handled  as  expeditiously 
as  possible. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  and  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2000,  An  act  to  clarify  the  exemptive 
authority  of  the  Securities  and  Exchange 
Commission;  and 

S,  Con.  Res,  161.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  technical  correction  In 
the  enrollment  of  H.R,  4329, 


PROVIDING  CONDITIONS  FOR 
CONSIDERATION  OF  H.R.  5395. 
PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  at  any  time 
after  the  House  receives  from  the 
Senate  H.R.  5395  with  any  Senate 
amendment  thereto;  First,  it  shall  be 
in  order  to  consider  a  motion  in  the 
House,  without  intervening  motion,  if 
offered  by  the  majority  leader  or  his 
designee  to  take  said  bill  from  the 
Speakers  table,  with  the  Senate 
amendment  or  amendments  thereto, 
and  to  disagree  to  said  amendment  or 
amendments,  with  debate  on  said 
motion  to  continue  not  to  exceed  1 
hour,  and  with  the  previous  question 
considered  ordered  thereon  without 
intervening  motion;  and  second,  and 
upon  the  adoption  of  said  motion,  it 
shall  be  in  order  to  consider  in  the 
House  a  bill  containing  the  text  and 
title  of  H.R.  5395  if  offered  by  the  ma- 
jority leader  or  his  designee  with 
debate  on  said  bill  to  continue  not  to 
exceed  1  hour,  and  with  the  previous 
question  considered  ordered  thereon 
to  final  passage  without  intervening 
motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  because  this  has  been  agreed 
upon  by  the  two  sides,  but  it  might  de- 
serving of  clarification  to  the  Members 
to  give  you  a  little  bit  of  an  insight  as 
to  what  we  may  or  may  not  expect 
from  the  other  body. 

It  is  my  understanding  in  consulta- 
tion with  the  majority  leader  that 
they  are  still  involved  in  debating  the 
South  African  sanction  measure. 
There  were  at  the  time  the  majority 
leader  and  I  discussed  this  three  or 
four,  at  least,  amendments  that  still 
had  to  be  offered  to  that  proposition. 
It  will  only  be  when  that  was  com- 
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pletely  disposed  of  could  they  bring  up 
the  debt  ceiling  extension. 

D  1640 

Of  course,  we  passed  that,  the  tem- 
porary extension  for  30  days,  and  it 
was  anticipated  that  on  Granun- 
Rudman-Hollings  they  would  want  to 
offer  their  motion  to  that  debt-limit 
extension  and  obviously  have  an  ex- 
tensive debate  on  that  issue. 

We  are  trying  to  cover  ourselves 
with  both  possibilities  here,  so  that  if 
per  chance  it  is  added  to  the  debt  ceil- 
ing and  returned  here  to  this  body,  we 
would  then  have  the  mechanism  to 
cope  with  that  by  simply  having  as- 
sured our  Members  an  hour's  debate 
on  that  proposition  and  an  up-or-down 
vote. 

It  is  assumed  that  there  would  be  a 
significant  number  of  Members  on  our 
side  who  would  be  in  sympathy  with 
what  the  other  body  would  like  to  do. 
It  is  also  assumed  that  there  may  very 
well  be  a  majority  of  this  House  who 
would  disagree,  and  it  would  then  be 
returned  to  the  other  body,  and  then 
hopefully  that  would  give  those  in 
charge  of  running  the  other  body  a 
better  opportunity  to  do  what  they 
have  to  do  to  finally  get  us  out  of  here 
at  some  hour. 

We  have  no  assurance  of  what  the 
time  frame  might  be  here.  I  think  the 
majority  leader  had  suggested  that  we 
would  probably  go  on  with  the  surface 
transportation  bill  as  a  filler  for  the 
time  being.  The  fact  that  we  have  had 
this  dialog  will  give  the  message  to 
those  in  the  other  body  that  we  are 
prepared  to  meet  this  situation  either 
way. 

I  would  certainly  like  to  implore 
those  Members  in  the  other  body, 
with  as  strong  feelings  as  they  have 
and,  yes,  some  even  on  our  side,  that 
we  would  like  to  dispose  of  this  issue 
tonight.  Undoubtedly  it  will  surface 
again  in  30  days,  in  spades.  But  there 
are  Members  here  in  the  House  who 
have  made  their  plans  to  take  what  va- 
cation period  there  is.  And  I  call  it  a 
"vacation  period,"  not  a  "district  work 
period." 

Members  of  the  Congress  are  enti- 
tled to  a  vacation  like  anybody  else, 
particularly  those  with  families.  I  do 
not  have  any  qualms  with  the  media 
talking  about  some  flim-flam  work 
period  or  whatever.  It  is  a  vacation  for 
us,  and  deservedly  so,  when  there  are 
Members  of  Congress  with  growing 
children.  I  am  over  the  hump,  and  our 
children  are  all  grown.  But  I  remem- 
ber those  days  when  I  was  a  junior 
Member  around  here,  and  we  had  that 
agonizing  kind  of  situation  when  grow- 
ing children  were  only  out  of  school 
during  the  month  of  August,  and  that 
is  why  we  have  prescribed  the  month 
of  August  usually  as  a  vacation  period 
for  Members  of  Congress. 

I  think  what  I  am  trying  to  lay  the 
groundwork  for  here  is  for  some  ami- 


cable agreement  as  we  move  along  to 
finalize  the  debate.  We  have  had  a 
very  acrimonious  one  for  the  past 
week.  I  would  hope  that  the  forthcom- 
ing surface  transportation  measure 
will  not  be  quite  that  acrimonious,  al- 
though there  will  probably  be  some 
spirited  debate.  But  we  could  leave 
here  at  least  in  a  good  frame  of  mind 
and  in  good  spirits,  knowing  that 
whatever  vacation  we  do  get  will  be 
enjoyed  hopefully  by  all. 

Now,  Mr.  Speaker.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  unan- 
imous-consent request  offered  by  the 
majority  leader? 

The  Chair  hears  none. 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  distin- 
guished minority  leader  might  be  priv- 
ileged to  revise  and  extend  his  re- 
marks on  the  subject  of  vacation. 

The  SPEAKER  pro  tempore.  With- 
out objection,  so  ordered. 

Mr.  MICHEL.  Mr.  Speaker,  obvious- 
ly the  majority  leader  must  have 
heard  something  that  I  was  not  alto- 
gether conscious  of  saying.  I  may  very 
well  let  the  record  stand  as  it  is. 

Mr.  WRIGHT.  Mr.  Speaker.  I  would 
just  like  for  him  to  extend.  It  is  such 
music  to  our  ears.  We  enjoy  it. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  unanimous  con- 
sent request  of  the  majority  leader? 

The  Chair  hears  none,  and  without 
objection,  the  request  is  agreed  to. 

There  was  no  objection. 


AN  EXPRESSION  OF  SURPRISE 
RELATIVE  TO  THE  VOTE  ON 
DEFENSE  AUTHORIZATION 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS.  Mr.  Speaker.  I 
would  like  to  give  a  little  friendly 
advice  to  the  145  Republicans  who  as- 
tounded me  by  voting  zero  bucks  for 
the  national  defense  for  1987. 

I  do  not  know  how  you  are  going  to 
explain  this  to  your  constituents,  I  say 
to  the  Members,  but  as  one  who  has 
been  down  this  road  before,  if  I  might, 
I  would  just  tell  you  that  the  first 
time  it  is  very  traumatic.  If  you  keep 
doing  it  on  a  more  regular  basis,  you 
will  finally  get  used  to  it  and  you  will 
get  selective.  If  you  can  get  away  with 
it  the  first  time,  it  may  work  again. 
Otherwise,  I  do  not  know  what  is 
going  to  happen  here. 

Mr.  Speaker,  I  voted  with  the  23  Re- 
publicans who  supported  the  armed 
services  bill  as  it  was  reported  out. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5203,  LEGISLATIVE 
BRANCH  APPROPRIATIONS, 

1987 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5203)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? The  Chair  hears  none,  and,  with- 
out objection,  appoints  the  following 
conferees:  Messrs.  Fazio,  Obey,  Alex- 
ander, MuRTHA,  and  Traxler,  Mrs. 
BoGGS,  and  Messrs.  Whitten,  Lewis  of 
California,  Conte,  Myers  of  Indiana, 
and  Porter. 


PERMISSION    TO    FILE    CONFER- 
ENCE    REPORT     ON     H.R.     5203, 
LEGISLATIVE    BRANCH    APPRO- 
PRIATIONS, 1987 
Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference   report   on   the   bill   (H.R. 
5203).  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,    1987,  and  for 
other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 

CONrERENCE  REPORT  (Rept.  No.  99-805) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5203)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  12.  14.  18.  22,  and  25. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4.  5,  7,  8,  10.  11.  15,  19.  20,  21,  and 
23,  and  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  insert: 
$91,423,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  SISO.OOO:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  tl37,039.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  Its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  t4,SIS.0OO:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  2. 
13.  and  34. 

Vic  Fazio. 
David  R.  Obey. 

BlIX  AlXXANDEft. 

John  P.  Murtha. 

LiNDY  BOCGS. 

Jamie  L.  Whitten. 

Jekry  Lxwis. 

Silvio  O.  Conte. 

John  T  Myers. 

John  Edward  Porter. 
Managers  on  the  Part  of  the  House. 

Altonse  M.  D'Amato. 

Mark  O.  Hatfield. 

Ted  Stevens. 

Dale  Bumpers. 

Tom  Harkin. 
Managers  on  the  Part  of  the  Senate 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R 
52031  making  appropriations  for  the  Legisla 
tive  Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  purpo.ses. 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom 
panymg  conference  report. 

TITLE  I -CONGRESSIONAL 
OPERATIONS 

Senate 

Amendment  No  1  Reported  in  technical 
disagreement.  This  amendment  relates 
solely  to  the  Senate  and  in  accord  with  an 
agreement  reached  with  the  managers  on 
the  part  of  the  Senate,  the  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  Senate  amendment 
with  an  amendment  as  follows 

Delete   the   paragraph    headed    Official 
Mall  CosU  " 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

Official    mail    costs    are    funded    under 

Joint  Items'  in  Title  I  of  the  bill  as  pro 
posed  by  the  House. 

House  or  Representatives 

payments  to  widows  and  heirs  of  deceased 
members  of  congress 
Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  appropriates 
$75,100. 

OPnCIAL  MAIL  COSTS 

Amendment  No.  3:  Deletes  the  appropria 
tlon  of  $47,409,000  as  proposed  by  the 
Senate.  The  House  bill  and  the  conference 
agreement  Include  funds  for  this  purpose  In 
the  "Joint  Items  "  part  of  the  bill. 


Joint  Items 

OFFICE  OF  the  ATTENDING  PHYSICIAN 

Amendment  No.  4:  Provides  $869,500  for 
reimbursement  to  the  Department  of  the 
Navy  as  proposed  by  the  Senate  instead  of 
$768,700  as  proposed  by  the  House.  The  ad- 
ditional funds  are  necessary  due  to  a  senior 
medical  officer  being  assigned. 

Amendment  No.  5:  Appropriates 
$1,298,000  for  medical  supplies,  equipment, 
and  contingent  expenses  of  the  emergency 
rooms,  and  for  the  Attending  Physician  and 
his  assistants  as  proposed  by  the  Senate  in- 
stead of  $1,098,000  as  proposed  by  the 
House  The  additional  funds  are  provided 
for  needed  medical  equipment  and  for  reim- 
bursement for  a  senior  medical  officer. 

OFFICIAL  MAIL  COSTS 

Amendment  No.  6:  Appropriates 
$91,423,000  for  official  mail  costs  instead  of 
$94,818,000  as  proposed  by  the  House. 

STATEMENTS  OF  APPROPRIATIONS 

Amendment  No.  7;  Appropriates  $20,000 
for  statements  of  appropriations  as  pro- 
posed by  the  Senate  instead  of  $13,000  as 
proposed  by  the  Hou.se 

Office  of  Technology  Assessment 
salaries  and  expenses 

Amendment  No  8:  Provides  that  funds 
shall  be  available  for  and  reimbursement 
can  be  accepted  by  the  Office  of  Technology 
Assessment  in  connection  with  the  assess- 
ment required  by  section  lOKbi  of  Public 
Law  99  190.  as  proposed  by  the  Senate 

Biomedical  Ethics  Board 
salaries  and  expenses 
Amendment  No  9  Appropriates  $150,000 
for  the  Biomedical  Ethics  Board  instead  of 
$2,500,000  iLs  proposed  by  the  Senate.  The 
Conferees  note  that  the  advisory  council 
has  not  been  appointed.  A  lower  amount  has 
been  provided  to  enable  the  advisory  council 
and  staff,  when  they  have  been  appointed, 
to  develop  and  submit  a  budget  program  for 
consideration  by  the  Committees  on  Appro- 
priations on  the  first  appropriate  vehicle. 

Congressional  Budget  Officl 
salaries  and  expenses 
The  Conferees  agree  that  the  Congres- 
sional Budget  Office  should  have  discretion 
in  assigning  the  two  new  positions  within 
the  Budget  Analysis  Division  provided  for 
the  technical  data  support  required  by  the 
Appropriation.s  Committees  as  a  result  of 
Public  Law  99  177  The  CBO  should  advise 
the  Committees  regarding  plans  to  assign 
these  duties  and  the  new  positions. 

Architect  of  the  Capitol 

contingent  expenses 

Amendment  No    10    Appropriates  $50,000 

for  contingent   expenses.   Architect   of   the 

Capitol,  as  proposed  by  the  Senate  instead 

of  $100,000  as  proposed  by  the  House 

CAPITOL  BUILDINGS  AND  GROUNDS 
CAPITOL  BUILDINGS 

Amendment  No  11  Appropriates 
$12,068,000  for  Capitol  buildings  as  pro- 
posed by  the  Senate  instead  of  $11,959,000 
as  proposed  by  the  House 

CAPITOL  GROUNDS 

Amendment  No  12:  Appropriates 
$3,182,000  for  Capitol  grounds  as  proposed 
by  the  House  instead  of  $3,249,000  as  pro- 
posed by  the  Senate.  Repairs  to  the  Taft 
Memorial  should  be  made  out  of  available 
funds. 


SENATE  OFFICE  BUILDINGS 

Amendment  No.  13:  Reported  In  technical 
disagreement.  Inasmuch  as  this  amendment 
relates  solely  to  the  Senate  and  In  accord 
with  long  practice  under  which  each  body 
determines  its  own  housekeeping  require- 
ments and  the  other  concurs  without  Inter- 
vention, the  managers  on  the  part  of  the 
House  will  move  to  recede  and  concur  In  the 
Senate  amendment. 

Government  Printing  Office 
congressional  printing  and  binding 
Amendment  No.  14:  Appropriates 
$62,000,000  for  Congressional  printing  and 
binding  as  proposed  by  the  House  Instead  of 
$64,200,000  as  proposed  by  the  Senate.  The 
Conferees  are  in  agreement  that  the  perma- 
nent edition  of  the  1986  Congressional 
Record  should  be  produced.  Funds  have  not 
been  provided,  however,  since  the  GPO  has 
not  yet  completed  the  permanent  edition  of 
the  1981  Congressional  Record.  The  defer- 
ral of  these  funds,  therefore,  should  not 
affect  the  overall  program.  The  GPO  Is  di- 
rected to  begin  work  on  the  1986  and  1987 
editions,  when  necessary,  using  available 
funds. 

Amendment  No.  15:  Provides  that  this  ap- 
propriation is  not  available  for  copies  of  the 
permanent  edition  of  the  Congressional 
Record  for  Members  of  the  House,  as  pro- 
posed by  the  Senate,  Instead  of  providing 
that  this  appropriation  shall  not  be  avail- 
able for  printing  and  binding  the  permanent 
edition  of  the  Congressional  Record,  as  pro- 
posed by  the  House. 

TITi£  II-OTHER  AGENCIES 
Library  of  Congress 
salaries  and  expenses 
Amendment  No.  16:  Provides  $137,039,000 
for  salaries  and  expenses.  Library  of  Con- 
gress, Instead  of  $136,339,000  as  proposed  by 
the  House  and  $137,939,000  as  proposed  by 
the  Senate.  The  Increase  of  $700,000  over 
the  House  bill  consists  of  $250,000  for  acqui- 
sitions and  $450,000  for  cataloging.  The  Li- 
brary Is  urged  to  further  explore  the  use  of 
computers  in  making  the  cataloging  oper- 
ation more  efficient  and  cost  effective.  As 
directed  in  the  House  report,  the  Library 
should  use  available  funds  to  maintain  a 
suitable  schedule  of  operating  hours  in  the 
reading  rooms. 

Amendment  No.  17:  Provides  that 
$4,516,000  is  to  remain  available  until  ex- 
pended for  the  acquisition  of  books  and 
other  materials  instead  of  $4,266,000  as  pro- 
posed by  the  House  and  $4,766,000  as  pro- 
posed by  the  Senate. 

Government  Printing  Office 
printing  and  binding 
Amendment  No.  18:  Appropriates 
$10,700,000  as  proposed  by  the  House  In- 
stead of  $12,800,000  as  proposed  by  the 
Senate.  As  outlined  In  the  joint  statement 
of  the  managers  under  "Congressional 
Printing  and  Binding",  the  GPO  Is  directed 
to  begin  work  on  the  1986  and  1987  editions 
of  the  permanent  Congressional  Record, 
when  necessary,  using  available  funds. 

Amendment   No.   19:   Deletes  House   lan- 
guage,  as  proposed  by  the  Senate,  which 
provided  that  funds  were  not  available  for 
printing  and  binding  the  permanent  edition 
of  the  Congressional  Record. 
Office  of  Superintendent  of  Documents 
salaries  and  expenses 
'including  transfer  of  funds' 
Amendment       No.       20:       Appropriates 
$23,634,000  as  proposed  by  the  Senate  in- 
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stead   of   $24,359,000   as   proposed   by   the  Ttd  Stevens,  s.  Con.  Res.  161 

Hoase    for   salaries   and    expenses   of    the  Dale  Bumpers  d„„„)  „w  i,    ,1,    o       .    /-■.     .. 

Office  of  the  Superintendent  of  Documents.  Tom  Harkin  Resolved  by  the  Senate  (the  Hou^e  of  Rep- 

^                     tZ.             ^          ^  u             ium  n«nn.ir..  Tesentatives  coTicuTTing,  ThAl  m  tht  eTiToW- 

Government  Printing  Office  Revolving  Managers  on  the  Part  of  the  Senate.  ^,^^1  of  the  bill  (H.R.  4329)  to  authorize 

"^'"'  Mr.  WALKER.  Mr.  Speaker,  reserv-  United  States  contributions  to  the  Intema- 

Amendment  No.  21:  Deletes  House  Ian-  ing  the  right  to  object,  and  I  shall  not  tional  Fund  established  pursuant  to  the  No- 

guag^e    as  proposed  by  the  Senate,  which  object  do  I  understand  that  while  the  vember   15.    1985.   agreement   between   the 

?2?  000 than  t.  at^n»Mf  froTth^r  J.^iv?^.  "°ise  was  going  on  here,  we  have  ap-  United   Kingdom   and   Ireland,   as   well   as 

funf  to  hSt^  worifwlde^  POi"ted   conferees   for   the   legislative  other  assistance,  the  Clerk  of  the  House  of 

Con'erencr  appropriation  bill,  and  the  gentleman  Rfpresentafves  shall  insert  the  following  at 

General  Accounting  OFFICE  intends  to  file  the  conference  report  ^^^r.^J't  ?1  ^"''«^"'°"   '^'   °}  se<:tion   3: 

OEHERAL  ACCOUNTING  OFFICE  miHnipht  tnniirht'5  Pending  the  formal  establishment  of  the 

salaries  and  EXPENSES  M  ^A7TO   TWT     G        u         fti.  International  Pund  and  submission  of  the 

Amendment       No.       22:       Appropriates  ^f- *A/iiu.  Mr  t>peaKer,  il  the  gen-  certification  required  by  section  5(c)  of  this 

$304,910,000  as  proposed  by  the  House  in-  "^man    win    yield,    we    have    no    idea  Act.  these  funds  may.  pursuant  to  an  agree- 

stead  of  $306,910,000  as  proposed  by  the  whether  we  will  be  able  to  do  that,  but  ment  with  the  Government  of  the  United 

Senate  for  salaries  and  expenses.  General  we  are  seeking  permission  to  do  it.  Kingdom  and  the  Government  of  Ireland. 

Accounting  Office.  The  Conferees  wish  to  Mr.  WALKER.  Mr.  Speaker,  I  with-  ^e  disbursed  into  and  maintained  in  a  sepa- 

point  out  the  outstanding  job  done  by  the  draw  my  reservation  of  objection  '"^te  account.'. 

GAO  in  supporting  Congressional  oversight.  The    SPEAKER    pro    tempore.     Is  Mr.  FASCELL  (during  the  reading). 

nr  ?;';^LrgrS,u1r=[s^^^L^rs?  gSema^n^from  CaMorni^'i""^  °'  ^'^  ^^.^rT'  \  "'  ""^"''"""^  '^""^^"^ 

the  Congress  gentleman  from  California?  that  the  Senate  concurrent  resolution 

TITLE  III-GENERAL  PROVISIONS  ^^-  MICHEL.  Mr.  Speaker,  further  be  considered  as  read  and  printed  in 

.XT     o,    r^  ,  "•'-'*""""';  reserving  the  right  to  object,  and  I  will  the  Record 

gu"a;;;^rP^Cio"e''d  b^y^th^S^nWeThTchTe:  Z.^'^^l'T'.    '"   ^f  ^^^^^^  -^^^    SPEAKER    pro    tempore.     Is 

fined  the  term  -program,  project,  and  activ-  *'*".  '"^  majority  leader  to  make  an  there  objection  to  the  request  of  the 

ity-  for  purposes  of  P.L.  99-177.  inquiry.  I  think  I  know  the  answer  to  gentleman  from  Florida? 

Amendment  No.  24:  Reported  in  technical  'his,  but  I  would  like  to  have  it  stated  There  was  no  objection, 

disagreement.  The  managers  on  the  part  of  for  the  edification  of  our  Members.  The    SPEAKER    pro    tempore     Is 

the  House  will  move  to  recede  and  concur  in  Is  it  not  the  intention  of  the  Chair  there  objection  to  consideration  of  the 

the  Senate  amendment  which  defines  the  to  also  appoint  conferees  this  evening  Senate  concurrent  rpsnlntinno 

term    -program    project    and  activity"  for  on  the  military  construction  bill?  Mr     bSSiELD     Mr     Sn^^akPr 

purposes  of  Public  Law  99-177.  -t.v-„    oppATfTrT?     nrn    tpmnnrp      The  ±5KUUM1<  ItLU.     Mr.     Speaker, 

Amendment  No.  25:  Deletes  language  pro-  ^^^   SsftAKtK   pro   tempore.   The  reserving  the  right  to  object,  I  take 

posed  by  the  Senate  which  amends  Section  ^  „      ,f" '.^£,°'''"^i^'^:^      ,     .^      ^^    .  this   time   to  afford   the  chairman  of 

3216  of  Title  39.  United  States  Code.  Mr    MICHEL.    I    thank   the   Chair,  the  committee  an  opportunity  to  ex- 

CoNFERENCE  ToTAL-WiTH  COMPARISONS  *"°.  ^  Withdraw  my  reservation  of  ob-  pj^jn  this  technical  correction. 

The  total  new  budget  (obligational)  au-  ^^^i°"' coirAirrD               .                    t  Mr.  FASCELL.  Mr.  Speaker,   if  the 

thority  for  the  fiscal  year  1987  recommend-  .  Jrl^  ^^ wt i«n  f^  f^l° .J'^'^'^.°^%\u^  gentleman  will  yield,  Senate  Concur- 

ed  by  the  Committee  of  Conference,  with  ^^^^^^  °^Jf/;°"  r»i  ?.^JfT^'^  °^  ^^^  rent    Resolution    161    authorizes    the 

comparisons  to  the  fiscal  year  1986  amount,  gentleman  from  California?  f,,     .    ,           .             enrollment   rnrrpc 

the  1987  budget  estimates,  and  the  House  There  was  no  objection.  ♦•!      .      .!?     .      .      ,    „^^,o«      t 

and  Senate  bills  for  1987  follow:  ^'O"    to    the    text   of   H.R.    4329,    the 

Nea  hiirfept  (nhiipatinnoM  ~~~^^'~~  Anglo-Irish  assistancc  bill,  which  the 

authority      fiscal     year  REMOVAL  OP  NAME  OF  MEMBER  House  passed  previously. 

1986 '. '$1,556  318  800  -^S      COSPONSOR      OF      HOUSE  All  the  resolution  does  is  add  a  sen- 
Budget  estimates  of  new         "      '       "  JOINT  RESOLUTION  602  tence    to    H.R.    4329,    providing    that 

fKcaftear"t9B7*"'^°"''''        ,«99  9,s«nn  Mr.    HOYER.    Mr.    Speaker,    I    ask  f""^^,  appropriated   for    1986   will   be 

fiscal  year  1987 1,822,215,800  unanimoii<:  rnnspnt  thnT  thp  name  nf  maintained     in    a    separate    account 

House  bill,  fiscal  year  1987         1,305,264.100  unanimous  consent  that  the  name  of  o.        ..      f„--_„,  pctnhli^hmpnt  nf 

Senate    bill,    fiscal    year  the    gentleman    from    Montana    [Mr.  Penaing  tne  lormai  estaoiisnment  ol 

1987 1.648.202  214  WiLLiAMs]  be  removed  as  a  cosponsor  the  international  fund  provided  for  m 

Conference        agreement,  of  House  Joint  Resolution  602     'Na-  ^he  basic  legislation.  The  language  was 
fiscal  year  1987 1,635,190,214  tional  Diabetes  Month  "  included  at  the  suggestion  of  the  exec- 
Conference         agreement  ^he    SPEAKER    pro    tempore     Is  "^ive  branch  and  agreed  to  in  the  ne- 
3geT(SbligIuonal)"au*  ^here  objection  to  the  request  of' the  ftiations    between    the    House    and 

puagei  lODiigaiionai)  au             eentleman  from  Marvlanri-?  Senate,  but  inadvertently  omitted  by 

BiSg°rt^^esStL''^/'n1w          ^'^''''•'"'  TheS  wal ToSlon  the  other  body  when  it  passed  the  bill 

(Obligational)  authority.  ^^^_^_  0"  Wednesday,  so  they  sent  this  cor- 

fif cal  year  1987 - 187  025  586  rective  Senate   concurrent   resolution 

House    bill,    fiscal    year  DIRECTING      THE      CLERK      TO  over  to  us. 

1987 -(-329.926,114  MAKE    A    CORRECTION    IN    EN- 

Senate    bill,    fiscal   year  ROLLMENT        OF        H.R.        4329  D  1650 

^^^^ -13,012,000  ANGLO-IRISH  ASSISTANCE  Mr.  BROOMFIELD.  Mr.  Speaker,  I 

pJr.^;r?o'^bnrLV99^n^tu'Cremi;"^'^  Mr.  FASCELL.  Mr.  Speaker.  I  ask  withdraw  my  reservation  of  objection 

fied  oy  Public  Law  99-366.  unanimous  consent  to  take  from  the  and  support  the  recommendation. 

Vic  Fazio,  Speaker's  table  the  Senate  concurrent  The   SPEAKER   pro   tempore   (Mr. 

David  R.  Obey,  resolution  (S.  Con.  Res.  161)  directing  Foley).  Is  there  objection  to  the  re- 

BiLL  Alexander.  the  Clerk  of  the  House  of  Representa-  quest  of  the  gentleman  from  Florida 

John  r  Murtha.  tives  to  make  a  technical  correction  in  [Mr.  Fascell]? 

jImieL  WniTTEN  ^^^  enrollment  of  H.R.  4329.  and  ask  There  was  no  objection. 

Jerry  Lewis  ^°'"  'ts  immediate  consideration  in  the  The   SPEAKER   pro   tempore.   The 

Silvio  O.  Conte.  House.  question  is  on  the  Senate  concurrent 

John  t.  Myers,  The  SPEAKER   pro   tempore.    The  resolution. 

John  Edward  Porter,  Clerk    will    report    the    text    of    the  The    Senate    concurrent    resolution 

Managers  on  the  Part  of  the  House.  Senate  concurrent  resolution.  was  concurred  in. 

Alfonse  m.  D'Amato,  The  Clerk  read  the  Senate  concur-  A  motion  to  reconsider  was  laid  on 

Mark  O.  Hatfield,  rent  resolution,  as  follows:  the  table. 
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APPOINTMENT     OF     CONFEREES 

ON    H.R.    5052.    MIUTARY    CON 

STRUCTION    APPROPRIATIONS, 

1987 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5052) 
making  appropriations  for  military 
construction  for  the  Department  of 
Oefense  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  EDWARDS  of  Oklahoma.  Re- 
serving the  right  to  object.  Mr.  Speak- 
er, I  will  not  object,  but  I  reserve  the 
right  to  object  only  to  inform  my  col- 
leagues that  title  II  of  the  Milcon  bill 
which  deals  with  aid  to  the  Contras  in 
Nicaragua  and  the  similar  provision  in 
the  Senate  are  identical  and  therefore 
this  will  not  be  a  conference  item. 
There  is  no  dispute  between  the 
Houses  over  that  provision. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina^  The 
Chair  hears  none  and  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Hefner.  Alexander.  Coleman 
of  Texas,  Bevill,  Early,  Dicks.  Fazio, 
Whitten,  Edwards  of  Oklahoma. 
LoEm-ER,  RuDD,  LowERY  of  California. 
and  CoNTE. 

There  was  no  objection. 


CLARIFYING       DEFINITION       OF 
LOCAL     SERVICE     AREA     OF     A 
PRIMARY     TRANSMITTER     FOR 
LOW   POWER   TELEVISION   STA 
TIONS 

Mr  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speakers  desk  the  bill  (H.R.  3108) 
to  amend  title  17.  United  States  Code, 
to  clarify  the  definition  of  the  local 
service  area  of  a  primary  transmitter 
in  the  case  of  a  low  power  television 
station,    with    a    Senate    amendment 
thereto,    and    concur    in    the    Senate 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend 
ment,  as  follows: 
Page  2,  after  line  5,  insert: 
See.    2.    (a)    Section    UUd)    of    title    17. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  out 
"clause  (2)"  and  inserting  in  lieu  thereof 
"paragraph  (1) ': 

(2)  In  paragraph  (2)  by  striking  out 
"Clause  (5)'  and  inserting  in  lieu  thereof 
"paragraph  (4)": 

(31  in  paragraph  (2)(B)  by  striking  out 
"Clause  (5)"  and  inserting  in  lieu  thereof 
"paragraph  (4)": 

(4)  by  striking  out  paragraph  (I);  and 


i5)  by  redesignating  paragraphs  (2).  <3). 
(4).  and  i5i  as  paragraphs  (1).  i2).  i3).  and 
(4).  respectively. 

ibi  Section  llKf )  of  title  17.  United  States 
Code,  IS  amended  by  striking  out  subsec- 
tion (dii2)  ■  in  the  third  undesignated  para- 
graph defining  a  cable  system  and  inserting 
in  lieu  thereof    sub.section  (dK  1 1 '. 

(C>  Section  801(b)(2)  of  title  17.  United 
Stales   Code,    is   amended   by   striking   out 

lll(d)(2)iB)'  each  place  it  appears  and  in- 
serting in  lieu  thereof    llUdXl  KB)  ' 

Id)  Section  801<d)<2)(D)  of  title  17.  United 
Stales   Code,    is   amended   by   striking   out 

lllid)<2)  (C)  and  (D)'  and  inserting  in  lieu 
thereof    Ulidx  D  (C>  and  (Di) ". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Wisconsin  to  ex- 
plain the  Senate  amendment. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  be  glad  to  explain  the  Senate 
amendment.  Before  doing  so,  I  should 
note  for  the  House  membership  that 
H.R.  3108.  the  low-power  television- 
copyright  improvements  bill,  as  ap- 
proved by  the  House  on  July  28,  1986, 
has  been  sent  back  to  the  House  in 
precisely  the  form  we  passed  it. 

The  Senate  amendment  to  H.R.  3108 
modifies  the  cable  compulsory  license 
section  of  the  Copyright  Act  (17 
U.S.C.  Ill)  in  order  to  eliminate  the 
notice  of  identity  and  notice  of  change 
requirements  for  cable  television  sys- 
tems. Technical  In  nature,  the  Senate 
amendment  is  nonconlroversial.  It 
does  not  affect  the  cable  compulsory 
license.  The  current  notice  of  identity 
and  signal  requirements  have  not  been 
utilized  by  copyright  owners  or  the 
public  and  have  resulted  in  unneces- 
sary paperwork. 

Mr,  MOORHEAD.  Further  reserving 
the  right  to  object,  would  the  Senate 
amendment  cost  the  taxpayers  any 
money"* 

Mr.  KASTENMEIER.  No;  as  a 
matter  of  fact,  according  to  the  Licens- 
ing Division  of  the  Copyright  Office, 
the  elimination  of  these  unnecessary 
filing  requirements  will  save  the  office 
approximately  $55,000  annually.  Cable 
television  operators  also  will  benefit 
from  a  paperwork  reduction. 

Mr.  MOORHEAD.  Reserving  again 
the  right  to  object,  since  the  House 
has  not  held  hearings  on  the  Senate 
amendment,  can  the  gentleman  from 
Wisconsin  give  an  assessment  of  who 
supports  the  amendment? 

Mr.  KASTENMEIER.  Yes.  the 
amendment  was  initially  requested  by 
the  Copyright  Office.  We  are  been 
provided  with  a  letter  from  the  Regis- 
ter of  Copyrights,  Ralph  Oman,  in 
this  regard: 


August  12,  1986. 
Hon.  Robert  W.  Kastenmeier, 
Chairman.   Subcommittee  on   Courts.   Civil 
Liberties  and  the  Administration  of  Jus- 
tice.    U.S.     House    of    Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  In  connection  with 
House  consideration  of  H.R.  3108.  the  "Low 
Power  Television"  bill.  I  would  like  to  bring 
to  your  attention  certain  technical  amend- 
ments to  17  U.S.C.  I  111.  the  cable  compul- 
sory    license,     which     would    significantly 
reduce  the  paperwork  burden  on  the  Copy- 
right  Office   and   the   cable   systems.   The 
Senate  has  already  attached  the  proposed 
amendments  to  H.R.  3108. 

As  you  know,  the  Copyright  Office  strong- 
ly supports  enactment  of  H.R.  3108.  This 
bill  clarifies  an  ambiguity  in  the  concept  of 
"local  signals"  under  the  cable  compulsory 
license  of  the  Copyright  Act.  While  carriage 
of  either  local  or  distant  signals  by  a  cable 
system  gives  rise  to  copyright  liability 
unless  the  requirements  of  the  compulsory 
license  are  satisfied,  the  Copyright  Act 
makes  an  important  distinction  between 
local  and  distant  signals  in  the  computation 
of  copyright  royalties  paid  by  large  cable 
systems  whose  semiannual  gross  receipts 
total  $292,000  or  more.  H.R.  3108  makes 
clear  that  signals  of  low  power  television 
stations,  which  usually  have  a  transmitting 
range  of  20  miles  or  less,  are  "local"  for  pur- 
poses of  computing  cable  copyright  royalties 
under  the  Copyright  Act. 

I  hope  that  it  will  also  be  possible  to  make 
another  nonconlroversial.  technical  change 
in  17  U.S.C.  §  111 

I  propose  the  elimination  of  the  unneces- 
sary reporting  and  filing  requirements  in  17 
U.S.C.  §  111(d)(1).  Presently,  cable  systems 
must  file  with  the  Copyright  Office,  prior  to 
becoming  operational,  an  Initial  Notice  of 
Identity  and  Signal  Carnage  Complement." 
and  within  30  days  after  each  occasion  on 
which  the  ownership  or  control  or  signal 
carriage  complement  changes,  the  cable 
system  must  file  a  "Notice  of  Change  of 
Identity  or  Signal  Carriage  Complement"  or 
a  Notice  of  Change."  These  reporting  re- 
quirements are  in  addition  to  the  semiannu- 
al filing  of  Statements  of  Account,  which 
contain  the  same  information. 

In  the  belief  that  the  notices  of  identity 
and  signal  carriage  have  not  been  utilized  by 
copyright  owners  or  the  public,  the  Copy- 
right Office  consulted  associations  repre- 
senting the  groups  primarily  affected  by  the 
operation  of  the  cable  compulsory  license: 
the  National  Cable  Television  Association, 
the  Motion  Picture  Association  of  America, 
the  National  Association  of  Broadcasters, 
sports  claimant  representatives,  and  the 
performing  rights  societies.  These  associa- 
tions have  telephoned  or  filed  letters  with 
the  Copyright  Office  and  with  your  Sub- 
committee confirming  their  support  for  the 
elimination  of  notices  of  identity  and  signal 
carriage  filing  requirements.  Copies  of  letter 
responses  are  attached. 

Finally.  Mr.  Chairman,  the  Licensing  Divi- 
sion of  the  Copyright  Office  estimates  that 
elimination  of  these  unnecessary  filing  re- 
quirements would  save  the  Copyright  Office 
$55,390  annually  in  salaries.  Cable  system 
operators  would  also  benefit  from  reduced 
paperwork  costs. 

The  amendments  I  propose  are  nonconlro- 
versial and  would  benefit  the  Copyright 
Office  and  cable  system  operators  without 
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any  harm  to  owners  of  copyright.  A  draft  of 
the  proposed  amendments  is  attached. 
Sincerely, 

Ralph  Oman, 
Register  of  Copyrights. 

The  change  also  is  supported  by  the 
Motion  Picture  Association  of  Amer- 
ica, the  National  Cable  Television  As- 
sociation, the  National  Association  of 
Broadcasters,  the  performing  rights 
societies,  and  sports  interests. 

Mr.  MOORHEAD.  I  wish  to  express 
support  for  H.R.  3108,  as  amended  by 
the  Senate.  I  further  would  like  to 
commend  the  gentleman  from  Wiscon- 
sin and  his  counterpart  in  the  Senate, 
Mr.  Mathias,  for  their  leadership  not 
only  on  this  measure  but  also  on  other 
proposals  to  improve  this  Nation's  in- 
tellectual property  laws.  I  look  for- 
ward to  a  Presidential  signature  on 
H.R.  3108,  as  amended. 

Mr.  KASTENMEIER.  I  thank  the 
gentlemsm  from  California  and  also 
recognize  him  for  his  ongoing  efforts 
to  improve  this  country's  copyright, 
trademark,  and  patent  laws. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  410, 
CONSERVATION  SERVICE  RE- 
FORM ACT  OF  1986 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
Senate  bill  (S.  410)  to  repeal  the  Com- 
mercial and  Apartment  Conservation 
Service,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  12,  1986.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Ralph  M. 
Hall]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Ralph  M.  Hall]. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  behalf  of  my  Sub- 
committee Chairman  Ed  Markey,  I  am 
pleased  to  bring  before  the  House  a 
conference  committee  report  on  the 
Conservation  Services  Reform  Act 
(Rept.  No.  99-787).  This  report  repre- 
sents the  culmination  of  a  sustained 
effort  by  the  House  and  Senate  that 
began  in  the  98th  Congress  to  bring 
about  needed  changes  in  the  Residen- 


tial Conservation  I»rogram  and  the 
Conunercial  and  Apartment  Conserva- 
tion Service  Program— commonly 
known  as  the  RCS  and  CACS  Pro- 
grams. 

The  House  bill,  H.R.  969,  was  intro- 
duced on  February  6  of  last  year  by 
me  and  my  good  friend  from  Califor- 
nia, Carlos  Moorhead.  Hearings  were 
held  in  September  by  the  Energy  Con- 
servation and  Power  Subcommittee 
and  the  bill  was  reported  from  the 
Energy  and  Commerce  Committee  in 
December. 

The  Conservation  Service  Reform 
Act  continues  the  RCS  Program 
through  June  1989  and  broadens  it  to 
include  certain  types  of  multifamily 
housing.  The  bill  provides  increased 
flexibility  to  States  or  utilities  to  de- 
velop and  implement  alternatives  to 
the  Federal  RCS  Program.  The  CACS 
Program  is  repealed,  effective  on  date 
of  enactment. 

In  addition  to  continuing  the  RCS 
Program,  this  legislation  gives  utilities 
the  option  of  developing  alternative 
energy  conservation  programs  instead 
of  being  limited  by  the  current  re- 
quirements of  Federal  law  under  the 
RCS  Program.  While  the  current  RCS 
Program  specifies  home  energy  audits 
to  be  the  only  method  for  achieving 
residential  energy  conservation,  the 
act  requires  that  for  an  alternative 
utility  program  to  be  approved,  it 
must  be  designed  to  save  more  energy 
than  is  being  saved  under  the  current 
RCS  Program.  Utilities  are  free  to 
choose  any  method  or  combination  of 
methods  that  will  save  more  energy 
than  the  RCS  Program. 

Under  the  alternative  State  pro- 
gram, the  appropriate  State  officials 
under  State  law  may  develop  and  im- 
plement a  State  plan  in  lieu  of  RCS. 
The  alternative  State  program  in 
many  ways  is  similar  to  the  alternative 
utility  program.  However,  the  State 
program  must  be  designed  to  achieve 
an  energy  savings  of  at  least  2  percent. 
It  gives  the  States  an  opportunity  to 
achieve  greater  savings  than  under  the 
RCS  Program.  Utilities  are  required  to 
participate  in  the  alternative  State 
plan. 

The  act  extends  the  last  date  for 
which  utilities  are  required  to  issue 
announcements  to  all  eligible  custom- 
ers on  the  availability  of  the  RCS  Pro- 
gram from  January  1.  1985  to  June  30, 
1989.  However,  no  utility  will  be  re- 
quired to  issue  more  than  one  more 
program  announcement. 

Finally,  Mr.  Speaker,  the  bill  deals 
with  a  concern  raised  by  a  number  of 
small  contractors  in  the  business  of  in- 
stalling, servicing,  and  maintaining 
energy  conservation  equipment  with 
respect  to  alleged  anticompetitive  ac- 
tivities by  the  utilities  in  connection 
with  their  audit  activities.  In  order  to 
provide  a  forum  and  a  remedy  for  res- 
olution of  these  complaints,  the  act 
provides    that    anticompetitive    com- 


plaints be  filed  with  the  appropriate 
State  official  or  agency.  In  most  cases 
this  is  the  State  public  utility  commis- 
sion. It  is  our  intention  that  these 
complaints  be  resolved  at  the  State 
level,  under  State  law  and  procedure. 

However,  if  the  State  fails  to  begin  a 
proceeding  within  6  months,  or  finds 
that  it  does  not  have  authority  to  act 
under  State  law,  then  a  request  for 
review  may  be  filed  with  the  Federal 
Trade  Commission.  Thus,  the  small 
contractors  are  assured  of  a  forum  for 
the  resolution  of  their  complaint.  I  be- 
lieve that  these  provisions  provide  a 
fair  and  equitable  solution  to  the  prob- 
lems that  have  been  raised  by  the 
small  business  community  and  have 
been  pleased  to  work  with  them  on 
this  issue. 

In  closing,  I  want  to  take  this  oppor- 
tunity to  thank  Chairman  Dingell 
and  Mr.  Markey  for  their  hard  work 
in  moving  this  legislation— Mr.  Luken 
for  his  cooperation  in  working  with  us 
on  the  small  contractor  provisions- 
and  of  course  my  original  cosponsor, 
Mr.  Moorhead,  for  his  steadfast  sup- 
port from  day  1  on  this  bill.  This  has 
been  a  bipartisan  effort  all  the  way 
along  that  has  involved  Mr.  Markey, 
Mr.  Dingell  and  their  staffs  as  well  as 
Mr.  Moorhead  and  the  minority  staff. 
My  special  thanks  to  the  staffs  for  the 
time  and  extraordinary  effort  they 
have  given  to  produce  this  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
969,  the  conservation  service  reform 
bill  adopted  by  the  House.  I  supported 
the  repeal  of  both  the  Residential 
Conservation  Service  Program  and  the 
Commercial  and  Apartment  Conser\'a- 
tlon  Service  Program.  The  RCS  and 
CACS  Programs  have  been  ineffective 
and  burdensome  to  consumers. 

While  I  supported  the  immediate 
repeal  of  both  programs.  I  believe  that 
the  compromise  bill  agreed  to  by  the 
House  and  Senate  conferees  achieves, 
in  a  reasonable  fashion,  the  goal  of 
terminating  these  programs.  Under 
this  bill,  the  CACS  Program  will  ter- 
minate immediately  and  the  RCS  Pro- 
gram will  terminate  on  June  30.  1989. 

Moreover,  the  bill  provides  for  an  al- 
ternative conservation  program  that 
permits  the  States  and  utilities  to 
have  greater  flexibility  in  achieving 
residential  energy  conservation  sav- 
ings. An  alternative  program  can  be 
tailored  to  fit  existing  conditions,  such 
as  climate,  population  density,  custom- 
er Income  level,  and  degree  of  market 
saturation,  in  ways  in  which  an  RCS 
Program  implemented  under  uniform 
Federal  standards  cannot.  While  com- 
ponents of  an  alternative  program 
would  vary,  such  components  could  in- 
clude programs  providing  low  income 
and  elderly  customers  with  direct  fi- 
nancial assistance  for  installation  of 


22098 


CONGRESSIONAL  RECORD— HOUSE 


August  15,  1986 


energy  conservation  measures  or  di- 
recting such  customers  to  agencies 
through  which  assistance  is  available. 
Financial  and  other  incentives  to  en- 
courage customers  to  replace  older  in- 
efficient applicances  with  more  effi- 
cient modern  models  could  also  be 
used,  as  could  educational  programs 
recommending  simple  but  effective 
means  of  reducing  consumption.  Con- 
servation recommendations  that  are 
more  customer-specific  could  be  pro- 
vided to  customers  in  a  cost  effective 
manner  though  a  do-it-yourself  vari- 
ant on  the  traditional  RCS  audit.  The 
options  are  numerous  and  are  limited 
only  by  the  bounds  of  the  creativity  of 
the  State  or  utility  designing  the  pro- 
gram. 

The  compromise  bill  will  help  State.s 
like  my  own  State  of  California  whicii 
has  been  in  the  forefront  on  energy 
conservation.  California  not  only  has  a 
Residential  Conservation  Program  but 
California  and  various  California  utili- 
ties have  instituted  numerous  alterna- 
tive programs  including  zero  interest 
loans  rebates  for  installation  of  cer- 
tain energy  conservation  measure.s. 
and  weatherization  of  low-income 
homes.  One  of  our  utilities  in  1985 
alone  spent  over  $90  million  on  low-in 
teres!  loans  and  rebates  for  installa- 
tion of  energy  conservation  mea.sures. 
Under  this  legislation,  similarly  inno 
vative  and  farsighted  conservation 
programs  may  be  undertaken  by 
States  and  utilities. 

The  bill  also  fills  a  statutory  gap  left 
by  the  1978  act  establishing  the  Resi 
dential  Conservation  Program.  While 
the  1978  act  prohibited  anticompeti- 
tive acts  or  practices  by  utilities 
against  small  businesses  supplying 
energy  conservation  measures,  it  did 
not  provide  a  forum  in  which  small 
businesses  could  enforce  this  prohibi- 
tion. This  bill  provides  that  forum.  A 
small  business  can  request  review  of 
alleged  anticompetitive  practices  aris 
Ing  out  of  the  RCS  Program  from 
either  the  State  regulatory  authority 
or  the  Federal  Trade  Commission. 

In  conclusion,  it  has  taken  a  long 
time  to  reach  agreement  on  this  bill.  I 
want  to  commend  the  efforts  of  my 
colleagues,  in  particular  Mr.  Hall.  In 
bringing  about  this  legislation.  I  urge 
my  colleagues  to  vote  for  S.  410.  as 
agreed  to  by  the  House  and  Senate 
conferees. 

Mr.  RALPH  M.  HALL.  Mr  Speaker, 
I  yield  such  time  as  he  may  use  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

I  intend  to  speak  briefly  and  only  for 
the  purpose  of  complimenting  the  gen- 
tleman from  Texas  [Mr.  Ralph  M. 
Hall]  the  gentleman  from  Ohio  [Mr. 
LoKEif],  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEADl  for  their  work 
In  crafting  what  I  believe  is  a  compro- 


mise which  reflects  both  a  common- 
sense  analysis  of  the  effectiveness  of 
one  program  and  on  the  other  hand  a 
reinforcement  of  a  commitment  to  yet 
another  program  which  is  working  and 
for  crafting  a  compromise  which  I 
think  works  for  America  and  works  for 
the  conservation  which  I  think  we  are 
trying  to  continue  to  establish  in  this 
country. 

I  might  add  parenthetically  that  out 
of  our  committee  we  hope  in  the  next 
3  weeks  or  .so  to  also  produce  an  appli- 
ance standard.s  bill  which  I  think  has 
the  potential  for  being  one  of  the 
major  energy  fon.servation  bills  of  the 
decade  and  will  follow  on  the  heels  of 
this  bill,  which  I  think  once  again  re- 
flects a  common  sense  and  wise  com- 
promi.se  that  was  drafted  by  all  mem- 
bers of  the  committee. 

I  thank  the  gentleman  once  again 
and  want  to  compliment  the  primary 
author  and  proponent  of  this  piece  of 
legislation,  the  gentleman  from  Texas 
[Mr.  Ralph  M.  Hall). 

Mr.  RALPH  M.  HALL.  Mr.  Speaker. 
I  yield  as  much  time  as  he  may  require 
to  the  gentleman  from  Ohio  [Mr 
Luken]. 

Mr.  LUKEN.  Mr.  Speaker.  I  join  in 
the  gratification  that  has  been  ex- 
pressed for  the  persistence  of  the  gen- 
tleman from  Toxa-s  [Mr.  Ralph  M. 
Hall]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  in  pursuing 
this  not  very  glamorous,  but  very  es- 
sential and  necessary  piece  of  legisla- 
tion. 
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Mr  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Texas  [Mr  Ralph  M.  Hall]. 

Mr.  Speaker,  .section  106  of  the  bill 
provides  a  mechanism  for  reviewing 
potentially  anticompetitive  activities 
of  utilities  under  the  RCS  Program. 
The  House  bill  referred  to  several  anti- 
competitive activities  to  be  reviewed, 
including  unauthorized  cross-subsidies, 
charging  unfair  or  unreasonable  prices 
or  rates  of  interest,  and  engaging  in 
unfair  methods  of  competition  or 
unfare  or  deceptive  practices.  It  was 
my  intention  as  the  author  of  the 
amendment  which  added  this  lan- 
guage to  the  bill  to  make  certain  that 
utilities  under  the  RCS  Program  could 
not  use  their  regulated  businesses  to 
subsidize  enterprises  that  were  com- 
peting with  unregulated  businesses.  Is 
it  the  gentleman's  view  that  such 
cross-subsidies  would  still  be  prohibit- 
ed under  the  agreement  of  the  confer- 
ees? 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
the  conferees  believe  that  the  kind  of 
practices  that  the  gentleman  wishes  to 
forbid  by  prohibiting  unauthorized 
cross-subsidies  would  be  covered  under 


the  legislation  under  unfair  methods 
of  competition  and  complaints  filed  al- 
leging cross  subsidization  would  be  re- 
viewable under  the  provisions  of  this 
act. 

Indeed,  as  the  statement  of  manag- 
ers in  the  conference  report  reflects, 
we  believe  that  a  prohibition  on  unau- 
thorized cross  subsidization  is  encom- 
passed by  the  prohibition  on  unfair, 
deceptive,  or  anticompetitive  acts. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Lent],  the  ranking  Republican  on  the 
Committee  on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  Conservation  Service 
Reform  Act  of  1986  with  the  changes 
recommended  by  the  House  and 
Senate  conferees.  This  act  repeals  two 
programs— one.  the  Residential  Con- 
.servation  Service  Program  on  June  30. 
1989.  the  other,  the  Commercial  and 
Apartment  Conservation  Service  Pro- 
gram immediately.  Both  were  found 
by  Vice  President  Bush's  regulatory 
reform  task  force  to  be  among  the 
most  burdensome  and  least  effective 
of  the  Federal  programs  it  reviewed. 

Residential  conservation  service  par- 
ticipants save  only  2.8  percent  more 
energy  than  nonparticipants,  for  an 
annual  savings  of  about  $35.  Moreover, 
less  than  3  percent  of  utility  ratepay- 
ers participate  in  the  RCS  Program 
and  they  generally  have  household  in- 
comes in  excess  of  $30,000.  As  all  utili- 
ty ratepayers  pay  for  the  RCS  Pro- 
gram, if  they  do  not  participate.  This 
means  that  the  RCS  Program  subsi- 
dizes the  affluent  at  the  expense  of 
the  poor.  Finally,  the  Commercial  and 
Apartment  Conservation  Service  Pro- 
gram is  expected  to  be  even  less  effec- 
tive than  the  Residential  Conservation 
Service  Program  as  landlords  will  al- 
ready have  installed  cost-effective 
energy  conservation  measures  in  order 
to  enhance  the  value  of  their  proper- 
ties. In  all  likelihood,  a  commercial 
and  apartment  audit  program  will  not 
result  in  any  additional  energy  sav- 
ings. 

In  other  words,  the  original  RCS 
and  CACS  Programs  are  classic  exam- 
ples of  Washington  dealing  with  a 
problem  in  an  ineffective  way.  In  this 
regard,  it  is  important  to  note  that 
this  compromise  bill  provides  for  alter- 
native State  and  utility  conservation 
plans  which  will  permit  those  entities 
to  have  greater  flexibility  in  achieving 
meaningful  residential  energy  conser- 
vation savings. 

Finally,  the  bill  before  us  today  rec- 
tifies some  of  the  problems  of  small 
businesses  that  were  not  addressed  in 
the  act  establishing  the  Presidential 
Conservation  Service  Program.  While 
the  original  act  prohibited  anticom- 
petitive acts  by  utilities  engaged  in  the 
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provision  of  energy  conservation  meas- 
ures, it  did  not  provide  small  business- 
es with  a  forum  where  they  could 
challenge  anticompetitive  utility  acts. 
This  bill  provides  two  forums  for  such 
challenges,  either  the  State  regulatory 
authority  or  the  Federal  Trade  Com- 
mission, at  the  option  of  the  small 
business. 

With  regard  to  the  FTC  procedure 
applicable  to  a  small  business  request 
for  review  of  an  alleged  anticompeti- 
tive act,  the  bill  eliminates  the  public 
interest  finding  ordinarily  made  by 
the  FTC.  This  finding  permits  the 
FTC  to  wait  until  it  has  received  sever- 
al similar  complaints  before  institut- 
ing an  investigation.  While  eliminating 
the  public  interest  finding  for  this 
type  of  request  for  review,  the  bill 
strikes  a  balance  by  permitting  FTC  to 
reject  frivolous  or  unsubstantiated  re- 
quests. In  this  day  of  budget  cuts,  the 
PTCs  ability  to  reject  such  requests 
for  review  is  in  the  best  interest  of 
small  businesses  who  have  actually 
been  affected  by  anticompetitive  utili- 
ty acts.  This  flexibility  should  ensure 
that  the  FTC  focuses  its  resources  on 
substantiated  cases,  rather  than 
stretching  its  meager  resources  to 
cover  all  filed  requests. 

In  summary,  I  commend  my  col- 
leagues who  have  worked  so  long  and 
hard  to  produce  this  compromise  legis- 
lation and  I  urge  you  to  support  this 
conference  report. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKEPv  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SURFACE  TRANSPORTATION 

AND      UNIFORM      RELOCATION 
ASSISTANCE  ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  513  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Conunittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3129. 

D  1710 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3129)  to  authorize  funds 
for  construction  of  highways,  for  high- 


way safety  programs,  and  for  mass 
transportation  programs,  to  expand 
and  improve  the  relocation  assistance 
program,  and  for  other  purposes,  with 
Mr.  ScHUMER,  Chairman  pro  tempore, 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday,  August  7.  1986, 
titles  I,  II,  III,  and  IV  of  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  F»ublic  Works  and  Transporta- 
tion, which  is  considered  as  an  original 
bill  for  the  purpose  of  amendment, 
were  open  for  amendment  at  any 
point.  Pending  was  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

AMENDMENT  OFFERED  BY  MR.  STENHOLM 

The  text  of  the  amendment  offered 
by  Mr.  Stenholm  on  August  7,  1986.  is 
as  follows: 

Amendment  offered  by  Mr.  Stenholm: 
Page  163,  after  line  12.  insert  the  following 
new  section: 

SKC.  1«.3  APPLICATION  OF  .MODIKIKh  l>A\  IS-BA(  ON 
AM)  (OPKI.AMt  A(T  KIJI  IVAI.KN(  V 
RKqi  IKKMKNTS  TO  lll(illHA>  (ON 
STRt'CTION  CONTRAITS. 

(a)  General  Rule.  —Section  113  of  title 
23.  United  States  Code,  is  amended  by  redes- 
ignating subsections  (b)  and  (c)  (and  any 
reference  thereto)  as  subsections  (c)  and  <d). 
respectively,  and  striking  out  subsection  (a) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

•(a)  Application  of  Modified  Davis- 
Bacon  Requirements.  — 

"(1)  General  rule.  —The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers,  mechanics,  and 
helpers  employed  by  contractors  or  subcon- 
tractors on  the  construction  work  per- 
formed on  highway  projects  on  the  Federal- 
aid  systems,  the  primary  and  secondary,  as 
well  as  their  extensions  in  urban  areas,  and 
the  Interstate  System,  authorized  under  the 
highway  laws  providing  for  the  expenditure 
of  Federal  funds  upon  the  Federal-aid  sys- 
tems, shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  the  same  type  of 
work  on  similar  construction  in  the  immedi- 
ate locality  as  determined  in  accordance 
with  the  Act  entitled  An  Act  relating  to  the 
rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  (com- 
monly referred  to  as  the  Davis-Bacon  Act) 
(46  Stat.  1494:  40  U.S.C.  276a-276a-5).  with 
the  modifications  described  in  paragraph  (2) 
of  this  subsection. 

"(2)  Modifications.— The  modifications 
referred  to  in  paragraph  ( 1 )  are  as  follows: 

"(A)  This  Section  sh^ll  be  applied  to  con- 
tracts with  advertised  specifications  in 
excess  of  $1,000,000  ratiaer  than  in  excess  of 
$2,000.  ^  \ 

"(B)  The  area  fo^^thich  the  prevailing 
wage  is  to  be  deterihii^  shall  be  the  par- 
ticular urban  or  r^jjri  s^division  (of  the 
State)  in  which  the  work  is  to  be  performed 
rather  than  the  city,  town,  village,  or  other 
civil  subdivision  of  the  State. 

"(C)  Helpers  of  a  class  of  laborers  or  me- 
chanics shall  be  considered  as  a  separate 
class  and  prevailing  wages  for  such  helpers 


shall  be  determined  on  the  basis  of  the  cor- 
responding class  of  helpers. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'helper'  means  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman  mechan- 
ic) who- 
'd) works  under  the  director  of  and  assists 
a  journeyman: 

"(ii)  under  the  direction  and  supervision 
of  the  journeyman,  performs  a  variety  of 
duties  to  assist  the  journeyman,  such  as— 

"(I)  preparing,  carrying,  and  furnishing 
materials,  tools,  equipment,  and  supplies 
and  maintaining  them  in  order; 

"(II)  cleaning  and  preparing  work  areas: 

"(III)  lifting,  positioning,  and  holding  ma- 
terials or  tools:  and 

"(IV^  other  related  semi-skilled  tasks  as 
directed  by  the  journeyman:  and 

"(iii)  may  use  tools  of  the  trade  which  are 
under  the  direction  and  supervision  of  the 
journeyman. 

•(E)  In  determining  the  prevailing  wage 
for  a  class  of  laborers,  mechanics,  or  helpers 
where  more  than  a  single  wage  is  being  paid 
to  the  corresponding  class  of  laborers,  me- 
chanics, or  helpers,  the  prevailing  wage 
shall  be  established  as— 

■  (i)  the  wage  paid  to  50  percent  or  more  of 
the  corresponding  class  of  laborers,  mechan- 
ics, or  helpers  employed  on  private  industry 
projects  of  a  character  similar  to  the  con- 
tract work  in  the  urban  and  rural  subdivi- 
sion of  the  State  in  which  work  is  to  be  per- 
formed, or  in  the  District  of  Columbia  if  the 
work  is  being  performed  there:  or 

■■(ii)  if  the  same  wage  is  not  paid  to  50  per- 
cent or  more  of  the  laborers,  mechanics,  or 
helpers  in  the  corresponding  class,  the 
weighted  average  of  the  wages  paid  to  the 
corresponding  class  of  laborers,  mechanics, 
or  helpers  employed  on  private  industry 
projects  of  a  character  similar  to  the  con- 
tract work  in  the  urban  or  rural  subdivision 
of  the  State  in  which  the  work  is  to  be  per- 
formed, or  in  the  District  of  Columbia  if  the 
work  is  to  be  performed  there. 

■(F)  In  determining  the  basic  hourly  rate 
of  pay.  data  from  Federal  or  federally  assist- 
ed projects  subject  to  the  prevailing  wage 
requirements  of  the  Davis-Bacon  Act  or  an- 
other Act  incorporating  such  Act  by  refer- 
ence shall  be  excluded,  unless  it  is  deter- 
mined that  there  is  Insufficient  wage  data 
to  determine  the  prevailing  wages  In  the  ab- 
sence of  data  from  such  Federal  or  federally 
assisted  projects.  Data  from  Federal  or  fed- 
erally assisted  projects  may  be  used  in  com- 
piling wage  rate  data  for  heavy  and  high- 
way wage  determination. 

■fb)  Paperwork  Reduction.— Section  2  of 
the  Act  entitled  An  Act  to  effectuate  the 
purpose  of  certain  statutes  concerning  rates 
of  pay  for  labor,  by  making  it  unlawful  to 
prevent  anyone  from  receiving  the  compen- 
sation contracted  for  thereunder,  and  for 
other  purposes,  approved  June  13,  1934 
(commonly  referred  to  as  the  Copeland 
Act)  (48  Stat.  948:  40  U.S.C.  276c),  shall  be 
applied  to  highway  projects  on  the  Federal- 
aid  systems,  the  primary  and  secondary,  as 
well  as  their  extensions  in  urban  areas,  and 
the  Interstate  System,  authorized  under  the 
highway  laws  providing  for  the  expenditure 
of  Federal  funds  upon  the  Federal-aid  sys- 
tems, in  a  manner  which  requires  that  a 
statement  concerning  the  weekly  wages  paid 
each  employee,  pursuant  to  a  contract  en- 
tered Into  with  respect  to  such  a  project,  be 
made  only  at  the  beginning  and  at  the  con- 
clusion of  the  period  covered  by  the  con- 
tract rather  that  on  a  weekly  basis.  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  con- 
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tracu  entered  into  with  respect  to  highway 
projects  on  the  Federal-aid  systems,  the  pri- 
mary tmd  secondary,  as  well  as  their  exten- 
sions is  urban  areas,  and  the  Interstate 
System,  authorized  on  or  after  the  date  of 
the  enactment  of  this  Act  under  the  high 
way  laws  (including  this  Act)  providing  for 
the  expenditure  of  Federal  funds  upon  the 
Federal-aid  systems. 

Mr.  STENHOLM.  Mr.  Chairman, 
this  amendment  was  also  intended  to 
move  toward  the  reform  of  the  Davis- 
Bacon  Act.  In  light  of  the  fact  that 
earlier  today  we  had  a  substantial 
debate  on  the  issue  and  the  House 
spoke  quite  clearly  of  their  reluctance 
to  reform  the  Davis-Bacon  Act  at  this 
time.  I  would  like  at  this  moment  to 
clarify  for  the  record  with  the  gentle- 
man from  Pennsylvania  [Mr. 
Murphy],  the  chairman  of  the  Labor 
Standards  Subcommittee  of  the  Com- 
mittee on  Education  and  Labor,  an 
earlier  colloquy  that  he  and  I  engaged 
in. 

I  would  like  to  verify  that  I  was  cor 
rect  in  hearing,  regarding  the  military 
construction  bill,  the  inference  from 
the  gentleman  and  the  promise  from 
him  that  there  would  be  hearings  next 
month.  September  1986.  regarding  the 
subject  of  a  comprehensive  reform  of 
Davis-Bacon,  and  also  a  promise  from 
the  gentleman,  on  behalf  of  his  com- 
mittee and  the  Committee  on  Educa- 
tion and  Labor,  that  this  House  will 
have  a  reform  bill,  a  comprehensive 
reform  bill,  on  the  floor  for  action  in 
1987.  Is  my  understanding  correct? 

Mr.  MURPHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Chairman,  the 
gentleman  from  Texas  is  correct.  Our 
committee  has  been  working  on  the 
Davis-Bacon  Act  for  several  months 
now.  We  held  a  hearing  on  the  Service 
Contract  Act.  which  is  very  similar  to 
Davis-Bacon.  We  intend  to  hold  a 
hearing  on  the  Davis-Bacon  Act  on 
September  10.  1986.  The  gentleman 
from  Texas  has  been  invited  to  be  the 
first  witness.  We  are  going  to  hear 
from  witnesses  from  the  labor  unions. 
the  construction  trades,  and  the  con- 
tractors, and  we  intend  to  delve  into 
the  allegations  concerning  whether  or 
not  Davis-Bacon  is  still  working,  what 
it  is  doing,  how  it  is  working,  and 
whether  it  is  costing  the  Government 
any  money. 

We  have  accumulated  a  great  many 
statistics,  as  the  gentleman  knows 
from  our  debate  earlier  today.  There 
will  be  hearings. 

Next  year  I  will  have  on  the  floor  of 
the  House— at  least  it  will  come  out  of 
my  subcommittee,  and  hopefully  will 
be  reported  from  the  full  committee— 
a  modification  of  Davis-Bacon.  I  do 
not  promise  the  gentleman  what  will 
be  in  there.  There  may  be  things  that 
he  will  not  like,  and  there  may  be 
things  in  the  bill  that  I  will  not  like 
but  it  will  be  on  the  floor  subject  to 


our  full  debate  and  discussion.  I  hope 
that  we  can  get  that  out  in  the  early 
part  of  next  year,  because  as  the  gen- 
tleman well  knows,  my  amendment 
today,  which  did  carry  in  the  defense 
authorization  bill,  is  only  for  the  dura- 
tion of  that  particular  legislation, 
which  would  be  1  year.  Therefore,  we 
hope  to  have  our  Davis-Bacon  bill 
out— at  least  the  amendment  that  we 
had  today,  or  more,  or  less— we  will 
have  it  on  the  floor  for  consideration 
next  year. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  that  assurance.  Certainly  I 
did  not  mean  to  infer  that  a  bill  must 
be  reported  out  that  would  be  in  total 
agreement  with  me  or  any  other 
Member,  but  I  would  hope  that  what  I 
heard  the  gentleman  say  is  that  we 
will  have  a  bill  out  in  which  the  House 
can  work  its  will.  Is  that  correct? 

Mr.  MURPHY.  Exactly. 

Mr.  STENHOLM.  With  that  assur- 
ance. Mr.  Chairman.  I  ask  unanimous 
consent  to  withdraw  my  amendment 
at  this  time.  I  do  not  wish  to  take  any 
more  of  the  House'.s  time  at  this  time. 
It  would  be  nonproductive. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holmI. 

There  wa.s  no  objection. 

AMENDMENT  UfTERED  BY  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Bliley:  Page 
47.  line  6  after  title'  in.sert  the  following 
(Other  than  fund.s  transferred  by  the  State 
under  .section  119(f)'2i)" 

Mr.  BLILEY.  Mr.  Chairman,  on 
behalf  of  the  gentleman  from  Virginia 
[Mr.  Sisisky]  and  myself  I  offer  an 
amendment  that  would  clarify  a  provi- 
sion m  section  116  of  the  bill.  It  would 
make  it  clear  that  a  State  may  use  its 
20  percent  of  its  4R  funds,  as  author- 
ized, under  section  118  of  the  bill,  on 
projects  under  section  139<b)  of  the 
act.  and  that  for  purposes  of  the 
State's  application  for  funds  under  the 
$200  million  4R  discretionary  .set-aside 
established  in  section  116  of  this  bill. 
any  such  funds  expended  on  139(b) 
projects  during  the  fiscal  year  should 
not  be  a  factor  considered  by  the  Sec- 
retary pursuant  to  section 
116(c)(3)(D)(I)  in  selecting  States  to 
receive  funds  from  the  set-aside. 

Virginia  has  two  critical  interstate 
connector  projects  designated  under 
139(b)  that  it  hopes  to  finish  by  1990 
at  the  latest.  Virginia  also  wishes  to 
make  the  best  possible  use  of  its  4R 
funds  to  maintain  its  interstate  high- 
ways to  the  highest  standard  possible, 
which  incidentally.  Virginia  is  already 
required  to  do  because  of  State  law. 

This  amendment  will  assure  each 
State  maximum  flexibility  in  the  use 
of  4R  funds  and  assure  each  State 
that  it  will  be  given  a  full  and  fair  op- 
portunity to  receive  4R  funds  under 


the   newly   created   discretionary  set- 
aside. 

D  1715 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLILEY.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  we 
have  examined  this  amendment  and  it 
is  important. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Chairman,  we 
have  also  examined  the  amendment. 
We  accept  the  amendment. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
both  gentlemen,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHUMER).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  Blileyi. 

The  amendment  was  agreed  to. 

MODIFICATIONS  OFFERED  BY  MR.  ANDERSON  TO 
THE  AMENDMENT  OFFERED  BY  MR.  SHUSTER  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENTS  OFFERED 
BY  MR.  SHAW 

Mr.  ANDERSON.  Mr.  Chairman.  I 
have  a  unanimous-consent  request  for 
modifications  to  the  Shuster  amend- 
ment offered  as  a  substitute  for  the 
Shaw  amendments  on  highway  beauti- 
fication. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  unanimous-con- 
sent request. 

The  Clerk  read  as  follows: 

Mr.  Anderson  asks  unanimous  consent 
that  the  following  technical  corrections  be 
made  in  Mr.  Shuster's  amendment,  relating 
to  highway  beautification.  which  was  adopt- 
ed as  a  substitute  for  Mr.  Shaw's  amend- 
ment to  H.R.  3129: 

ID  On  page  6.  line  21.  insert  "and"  after 
Commercial". 

(2)  On  page  7.  line  8.  strike  out  "the". 

(3)  On  page  8.  line  23,  strike  out  "and" 
and  insert  in  lieu  thereof  "or  ". 

<4)  On  page  12.  line  17.  strike  out  pro- 
vides" and  insert  in  lieu  thereof  "provide  ". 

(5)  On  page  12.  line  19.  strike  out  "should '" 
and  insert  in  lieu  thereof  "shall"'. 

(6)  On  page  13.  line  5.  strike  out  "system 
and"  and  insert  in  lieu  thereof  "systems 
than"'. 

(7)  On  page  14.  line  3.  before  "aside" 
insert  "it". 

(8)  On  page  18.  line  9.  strike  out  "and" 
and  insert  in  lieu  thereof  "or". 

Mr.  ANDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  request  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Chairman, 
these  amendments  to  the  Shuster  sub- 
stitute are  purely  technical.  They  have 
been  reviewed  by  both  sides.  They 
have  also  been  reviewed  by  the  gentle- 
man  from   Florida   [Mr.   Shaw],   the 
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author  of  the  original  amendment, 
and  he  concurs  that  they  are  purely 
technical  in  nature.  I  understand 
there  are  no  objections  to  these 
changes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  modifications 
are  agreed  to. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 

On  page  55.  Line  14.  after  the  word  "trail- 
er" insert  a  comma  and  the  following: 
'dump  trailer". 

On  page  55.  Line  15.  after  the  word 
"more"  substitute  a  semicolon  for  the 
comma,  insert  the  word  "and",  and  delete 
the  remainder  of  line  15  and  all  of  lines  16 
and  17. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  in 
section  121  of  the  bill  as  reported  by 
the  committee,  we  inadvertently  ex- 
cluded dump  trailers  from  the  tempo- 
rary relief  given  tank  trailers  and 
ocean  transport  containers  from  the 
axle  spacing  requirements  of  the 
bridge  formula  contained  in  section 
127  of  title  23,  United  States  Code. 

Existing  law  provides  that  two  con- 
secutive sets  of  tandem  axles  may 
carry  a  gross  load  of  34,000  pounds 
each,  providing  the  overall  distance 
between  the  first  and  last  axles  of 
such  consecutive  sets  of  tandem  axles 
is  36  feet  or  more.  Since  the  mid- 
1970's,  the  vehicles  covered  by  section 
121  of  the  bill  have  been  acquired  and 
placed  in  service  which,  while  comply- 
ing with  overall  gross  vehicle  weights, 
inadvertently  would  trigger  the  bridge 
formula  provisions  when  loaded  to  ca- 
pacity. 

In  the  bill  as  reported,  the  commit- 
tee modified  the  requirement— termi- 
nating on  September  1,  1988— to  pro- 
vide for  30  feet  between  the  axles  in 
question  for  tank  trucks  and  ocean 
transport  containers.  We  modified  the 
requirement  for  dump  trucks  to  32 
feet. 

The  technical  amendment  would 
place  all  three  classes  of  vehicles  in 
the  same  category.  That  is,  each  of 
these  three  types  of  vehicles,  having 
30  feet  between  the  axles  in  question, 
could  be  operated  until  September  1, 
1988.  Because  of  the  relatively  small 
number  of  such  vehicles,  the  commit- 
tee believes  the  modification  is  alto- 
gether reasonable. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  we 
have  examined  this  amendment,  and 
we  accept  it. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  Mr.  Chairman,  we 
also  have  examined  this  amendment, 
and  we  accept  it. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman very  much,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  COODLING 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling: 
Page  31.  line  9,  insert  "(1) '  before  "Except". 

Page  31.  after  line  16.  insert  the  following: 

(2)  Annual  listing  of  disadvantaged  busi- 
ness ENTERPRISES.— Each  State  shall  annual- 
ly survey  and  compile  a  list  of  the  small 
business  concerns  referred  to  in  pargraph 
(1)  and  where  those  concerns  are  located  in 
the  State. 

Mr.  GOODLING.  Mr.  Chairman,  I 
checked  this  amendment  with  the  gen- 
tleman from  Maryland  [Mr.  Mitch- 
ell] who  has  been  very  active  and  very 
successful  in  trying  to  help  disadvan- 
taged businesses.  He  has  no  problems 
with  this  amendment. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ANDERSON.  Mr.  Chairman,  we 
have  examined  the  amendment,  and 
we  are  willing  to  accept  the  amend- 
ment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  we 
have  examined  this  amendment,  and 
we  support  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TORRICELLI 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torricelli: 
Page  176.  after  line  16.  add  the  following: 

(e)  Demonstration  of  Certain  Drug  and 
Alcohol  Testing  Technology.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  test  a  new  drug  and  alcohol  testing 
technology  which  measures  corneal  retinal 
potential  as  exhibited  in  the  brain  function 


wave  form  and  to  determine  the  potential 
for  applying  such  technology  in  preventing 
drug  and  alcohol  related  traffic  deaths. 

(2)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  report  to  Congress  on  the  ef- 
fectiveness and  the  potential  for  application 
of  the  technology  described  in  paragraph 
(1). 

Mr.  TORRICELLI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  Mr.  Chairman,  in 
the  best  traditions  of  our  country,  just 
as  we  have  come  to  recognize  the  drug 
epidemic  in  America  a  new  technology 
is  arising  to  help  us  to  deal  with  this 
problem,  a  technology  that  electroni- 
cally can  help  us  to  measure  whether 
people  are  suffering  from  drug  abuse 
or  the  abuse  of  alcohol. 

Mr.  Chairman,  this  amendment  does 
not  impact  or  address  the  public  policy 
questions  of  when  such  technology 
should  be  used,  but  may  help  us  to 
avoid  the  problems  and  the  issues,  the 
difficulties  of  urinalysis. 

My  amendment  is  simple.  It  asks  the 
Secretary  to  look  at  this  technology, 
to  determine  and  to  report  to  the 
House  whether  it  might  be  useful  in 
addressing  the  questions  of  drug 
abuse. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Chairman,  we 
have  examined  this  amendment  and 
we  accept  the  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  we 
accept  this  amendment. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Torricelli]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  CRAIG 

Mr.  CRAIG.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Craig:  On 
page  88.  line  12.  strike  section  142  entirely 
and  renumber  the  sections  accordingly. 

Mr.  CRAIG.  Mr.  Chairman,  it  is  my 
intent  to  withdraw  this  amendment, 
but  before  asking  to  do  that,  there  are 
several  points  that  I  wanted  to  make, 
and  I  wanted  to  also  ask  the  chairman 
of  the  full  committee  to  engage  in  a 
colloquy. 
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It  has  been  my  concern  and  the  con- 
cern of  I  think  a  growing  number  of 
Members  of  the  House,  and  certainly 
citizens  of  the  State  of  Hawaii  that  a 
30-year-old  program  that  is  now  before 
the  committee  smd  before  the  Con- 
gress would  appear  in  section  142  of 
this  legislation  in  which  not  one  word 
was  mentioned  of  the  State  of  Hawaii, 
not  one  word  was  mentioned  of  the 
amount  of  the  cost  to  the  trust  fund 
and  about  the  moneys  for  the  State  of 
Hawaii.  There  are  some  strong  envi- 
ronmental considerations  here  with 
the  waiving  of  4(f)  but  also  literally 
the  waiving  of  court  actions  that  have 
taken  place  on  this  issue  in  the  State 
of  Hawaii  over  a  period  of  time. 

I  have  examined  this  very  closely 
along  with  other  Members  of  this 
House.  It  appears  that  it  is  H-3  or  the 
remainder  of  the  interstate  highway 
moneys  going  to  Hawaii,  and  in  this 
case  the  island  of  Oahu.  some  $717 
million  to  build  10.7  miles  of  highway, 
or  $100  million  a  mile  worth  of  high- 
way 

That  is  a  1983  cost  figure,  Mr.  Chair- 
man, that  has  not  been  indexed  since 
that  time.  It  is  my  concern  that  we  are 
looking  at  the  potential  of  another 
Westway.  that  we  are  looking  at  some 
thing  that  once  we  get  start.  Mr 
Chairman,  this  House  will  say  they 
made  a  mistake  and,  of  course,  we 
know  the  history  of  the  kinds  of 
projects  of  this  magnitude.  Once  we 
are  comjnitted  to  them  we  usually 
remain  committed  to  them,  even 
though  there  is  considerable  concern 
by  the  body  and  attempts  on  occasion 
to  block  these  kinds  of  tremendously 
costly  programs. 

I  also  have  before  me  a  trade-in  list 
provided  by  the  island  of  Oahu  by  the 
city  council  and  the  city  of  Honolulu 
that  they  feel  are  of  critical  concern 
and  would  be  a  much  better  u.se  of 
these  kinds  of  moneys  than  the  build- 
ing of  some  10.7  miles  of  highway. 

As  I  mentioned,  there  is  the  environ- 
mental concern  with  waiving  of  4(fi. 
and  also  some  archaeological  concerns 
that  I  would  ask  later  my  colleague 
from  the  State  of  Hawaii  to  talk 
about.  But,  at  this  time.  I  would  like  to 
engage  the  chairman  of  the  full  com- 
mittee in  an  explanation  as  to  why  the 
committee  chose  to  waive  4(f)  without 
hearings.  I  believe  it  is  a  precedent  set 
ting  situation,  large  sums  of  money 
and  tremendous  impact  with  the  con- 
struction of  this  major  highway. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman.  I 
wish  to  thank  the  gentleman  for 
bringing  this  subject  up,  because  it  is  a 
very  serious  subject,  and  it  might  be 
considered  by  some  as  precedent  set- 
ting. 

This  highway,  H-3.  which  would  be 
an  expensive  highway  per  mile  as  we 


find  around  the  country,  because  it  is 
through  a  very  mountainous  and  hilly 
area,  would  be  very  expensive.  4(f)  is  a 
provision  that  is  being  exempt  in  this 
legislation,  and  I  would  like  to  explain 
the  catch-22  situation  we  are  in. 

There  is  a  park  that  exists  near  to 
where  the  right-of-way  had  been  in- 
tended to  go  for  H-3  in  Hawaii  for 
quite  some  time.  The  State,  realizing 
that  this  highway  would  be  built,  de- 
termined that  they  would  not  like  to 
have  any  development  on  the  park 
side  of  the  highway  once  it  is  built.  So 
in  order  to  avoid  that,  what  the  State 
did  was  give  the  land  to  the  park,  and 
let  it  be  park  all  the  way  so  that  that 
would  preserve  that  area. 

Then  when  they  were  ready  to  begin 
the  highway,  what  we  found  was  that 
some  people  objected  and  said  you  are 
building  this  highway  right  alongside 
the  park.  So  we  felt,  and  have  gotten  a 
court  decision  on  it,  we  felt  that  this 
was  not  a  proper  way  to  stop  this 
highway,  and  not  a  proper  reason  and 
not  a  proper  decision. 

However,  people  wondered  why  did 
you  exempt  in  your  legislation  all  of 
4(f),  which  has  concerns,  as  the  gentle- 
man mentioned,  both  environmental 
and  archaeological.  If  we  did  not 
exempt  that  in  this  legislation,  we 
would  come  to  a  time  problem  where- 
by by  September  30,  if  this  has  not 
been  approved,  it  could  not  be  ap- 
proved because  it  would  be  past  the 
deadline.  Therefore,  anyone  in  Hawaii 
or  anyone  else  would  be  able  to  go  to 
court  with  a  case,  whether  it  was  justi- 
fied or  not,  and  just  be  able  to  hold  on 
to  not  get  a  decision  until  this  Septem- 
ber 30.  and  then  that  would  eliminate 
the  possibility  of  that  highway.  We 
felt  that  would  not  be  fair. 

However.  I  want  to  state  here  my 
view  and  the  view  of  my  committee  in 
this,  and  we  have  di.sru.ssed  it  and  been 
on  record  for  it.  is  that  we  do  expect, 
and  have  heard  from  the  State  of 
Hawaii,  that  they  certainly  will  and 
must  abide  by  every  other  part  of  4(f) 
whether  it  be  environmental,  archae- 
ological or  whatever. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Idaho 
[Mr.  CraigI  has  expired. 

(By  unanimous  consent.  Mr.  Craig 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  HOWARD.  So  what  we  are 
trying  to  do.  while  we  arc  trying  to 
avoid  an  unfair  situation  by  not  ex- 
empting the  rest  of  4(f)  and  having  it 
unfairly  brought  to  court  just  to  kill 
time,  we  also  expect  and  believe  that 
the  Slate  should  be  fair,  and  they 
should  and  must  abide  by  every  other 
part  of  4(f). 

Should  they  not  do  this,  the  gentle- 
man has  my  word,  if  I  am  back  here 
next  year,  and  I  am  sure  the  commit- 
tee leadership  ai.so  on  our  committee 
will  see  to  it  that  H-3  not  proceed  if 
there  is  any  other  provision  that  ev- 


eryone else  has  to  meet  that  they  do 
not  meet. 

Mr.  CRAIG.  If  my  chairman  would 
continue  in  the  colloquy,  am  I  under- 
standing, because  it  is  my  understand- 
ing, that  there  is  the  potential  of  dam- 
aging or  destroying  a  major  archae- 
ological discovery,  a  native  Hawaiian 
house  platform,  irrigation  systems  and 
burial  grounds  dating  back  to  the  4th 
century,  A.D.,  the  oldest  on  the 
Island?  Are  you  actually  telling  me 
that  section  142  would  not  exempt  this 
particular  archaeological  find? 

Mr.  HOWARD.  What  I  say  is  if 
there  is  an  archaeological  reason 
under  the  law,  as  we  have  had  in  my 
own  State  in  New  Jersey  with  finding 
Indian  bones  in  sites,  that  there  are 
procedures  that  must  be  gone  through 
satisfactorily  if  that  road  is  to  be  built 
there.  If  not,  it  cannot  be  built. 

Mr.  CRAIG.  So  my  chairman  is 
saying  the  waiver  of  4(f)  is  only  for 
the  nature  of  this  park  situation,  is 
that  correct? 

Mr.  HOWARD.  This  is  the  intent. 
We  have  only  that  one  park  court  de- 
cision situation,  the  gentleman  is  abso- 
lutely correct. 

Mr.  Chairman,  it  is  clear  that  H-3  in 
Hawaii  presents  an  extraordinarily  dif- 
ficult problem.  There  is  merit  on  both 
sides  of  the  argument.  Environmental 
requirements  must  be  weighed  against 
transportation  needs  and,  in  the  final 
result,  we  have  to  find  a  solution  that 
is  environmentally  sound  but  meets 
Hawaii's  transportation  needs. 

On  one  side  we  have  the  Hawaiian 
delegation  that  has  unanimously  sup- 
ported the  need  for  legislation  to  allow 
H-3  to  be  built.  They  feel,  with  justifi- 
cation, that  the  environmental  laws 
have  been  misused  to  prohibit  con- 
struction and  they  want  that  correct- 
ed. I  feel  sympathy  with  their  position 
on  this  issue. 

On  the  other  hand,  the  opponents  of 
H-3  argue  that  the  courts  have  ruled, 
and  that  Congress  should  not  take 
action  to  overrule  the  courts.  They 
object  to  the  granting  of  an  exemption 
from  an  environmental  protection 
statute  which,  in  this  case,  has  only 
been  done  indirectly  or  as  part  of  a 
broader  exemption  before  now.  I  also 
feel  sympathy  with  their  position  on 
this  issue. 

The  final  complication  in  this  puzzle 
is  the  congressionally  mandated  dead- 
line that  the  State  of  Hawaii  must 
make  a  decision  on  construction  of  H- 
3  by  September  30,  1986.  If  no  decision 
is  made  by  that  date  to  seek  interstate 
transfer  funds,  the  State  must  then 
build  H-3  or  lose  over  $700  million  in 
Federal  highway  funds. 

I  do  not  intend  today  to  discuss  the 
merits  of  building  H-3  or  the  argu- 
ments against  building  it.  I  do  intend, 
however,  to  describe  my  intention  in 
proposing  an  exemption  for  H-3  to 
allow  it  to  be  built.  First  and  foremost. 
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it  is  my  intention  to  be  fair  to  both 
sides.  I  do  not  intend  to  foreclose 
either  side  from  making  its  case  on  H- 
3. 

As  reported  by  the  Committee  on 
Public  Works  and  Transportation, 
H.R.  3129  does  include  an  exemption 
for  H-3  from  section  4(f)  of  the  De- 
partment of  Transportation  Act  of 
1966.  That  section  is  designed  to  pro- 
tect parks,  wildlife  refuges,  and  histor- 
ic sites  from  the  detrimental  effects  of 
highway  construction. 

In  this  case,  it  is  clear  that  construc- 
tion of  H-3  has  been  blocked  through 
use  of  section  4(f)  to  protect  a  park- 
land buffer  that  was  designed  for  that 
specific  purpose— to  protect  the  exist- 
ing park  from  the  highway  and  to  pre- 
vent environmentally  unsound  devel- 
opment that  might  occur  between  the 
park  and  the  highway.  Hawaii  officials 
believe  that  is  a  misuse  of  the  4(f)  pro- 
vision and  they  are  seeking  an  over- 
turning of  the  ninth  district  court  of 
appeals  decision  that  held  that  H-3 
would  violate  4(f). 

The  request  to  allow  H-3  to  be  con- 
structed near  that  buffer  area  seems 
perfectly  reasonable  and  that  is  my  in- 
tention in  H.R.  3129.  I  have  no  inten- 
tion of  prohibiting  legitimate  lawsuits 
filed  on  other  environmental  grounds. 
I  also  expect  the  State  of  Hawaii  to 
comply  with  all  other  4(f)  require- 
ments beyond  the  ninth  circuit  court 
decision. 

My  concern,  however,  is  that  other 
lawsuits  on  less  than  legitimate  issues 
will  delay  construction  of  H-3  beyond 
the  September  30  deadline.  That 
would  not  be  fair  to  Hawaiian  officials 
who  are  faced  with  a  deadline  that  is 
not  of  their  own  making. 

At  the  same  time,  however,  I  have 
made  it  clear  to  the  Hawaiian  delega- 
tion that  this  is  their  battle  to  win  or 
lose.  The  real  test  will  come  in  the 
other  body  where  the  committee 
chairman  has  said  he  is  strongly  op- 
posed to  any  exemption  for  H-3.  If  he 
or  the  full  Senate  cannot  be  persuaded 
to  accept  an  H-3  exemption,  it  is  not 
my  intention  to  attempt  to  force  them 
to  do  so.  If  the  Senate  willingly  ac- 
cepts an  H-3  exemption  in  conference, 
or  a  narrower  provision,  then  we  will 
have  an  agreement. 

The  committee  is  attempting  to  be 
fair  to  Hawaii  by  keeping  this  issue 
open  for  discussion.  However,  if 
Hawaii  officials  cannot  make  a  persua- 
sive case  for  their  road,  then  they  will 
be  forced  to  live  with  the  court  deci- 
sion. 

If  we  do  nothing  on  this  issue,  H-3 
will  not  be  built.  If  we  grant  the  ex- 
emption that  is  sought  by  Hawaii,  we 
make  it  possible  to  build  H-3.  I  believe 
the  committee  has  chosen  the  accepta- 
ble middle  ground  on  this  issue  that  is 
fair  to  all  sides.  I  hope  we  will  contin- 
ue this  fair  approach  to  the  H-3  issue. 

Mr.  CRAIG.  I  thank  my  chairman 
for  responding  because  that  is  of  great 


concern.  There  are  many  of  us  in- 
volved in  the  construction  of  Federal 
highway  projects  who  run  into  the  dif- 
ficulty of  these  4(f)  types  of  situa- 
tions, there  is  a  purpose  for  4(f)  being 
within  the  law,  and  that  is  to  protect 
envirorunentally  fragile  areas  and  also 
to  conserve  our  archaeological  sites.  I 
know  there  are  numerous  times  when 
Members  of  this  body  have  asked  for 
that  waiver  and  have  not  been  granted 
it. 

Mr.  HOWARD.  It  would  not  have 
been  granted  in  this  case  other  than 
the  situation  I  mentioned  with  the 
time  elements. 

Mr.  CRAIG.  Mr.  Chairman.  I  thank 
my  chairman  and  would  now  like  to 
engage  the  gentleman  from  Hawaii 
[Mr.  Akaka]  in  a  colloquy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Idaho 
[Mr.  Craig]  has  again  expired. 

(By  unanimous  consent,  Mr.  Craig 
was  allowed  to  proceed  for  3  additional 
minutes). 

Mr.  CRAIG.  Mr.  Chairman,  I  would 
ask  my  colleague  from  Hawaii  [Mr. 
Akaka]  if  what  the  chairman  of  the 
committee  has  just  said  is  his  under- 
standing and  the  intent  of  section  142, 
and  would  he  agree  with  the  com- 
ments of  the  chairman  of  the  full  com- 
mittee? 

Mr.  AKAKA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  AKAKA.  Mr.  Chairman,  the 
chairman  of  the  full  committee  cov- 
ered it  very  well. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  in  support  of  sec- 
tion 142,  which  will  allow  construction 
of  Hawaii  Interstate  Highway  H-3  to 
proceed. 

Section  142  provides  for  the  comple- 
tion of  a  much-needed  interstate  high- 
way in  Hawaii,  which  is  now  included 
in  the  interstate  cost  estimate.  The 
H-3  highway  has  the  support  of  the 
Reagan  administration,  the  entire 
Hawaii  congressional  delegation,  and 
the  leadership  of  the  House  Public 
Works  and  Transportation  Committee. 
On  the  homefront,  it  has  the  support 
of  the  Governor;  broad,  bipartisan 
support  in  the  Hawaii  State  Legisla- 
ture; and  a  bipartisan  majority  of  the 
city  council.  And  independent  polls 
have  consistently  shown  that  70  to  80 
percent  of  the  people  of  Oahu  want 
H-3. 

H-3  was  conceived  in  August  1960  as 
part  of  Hawaii's  Interstate  and  De- 
fense Highway  System  consisting  of 
H-1,  H-2,  and  H-3.  H-1  and  H-2  have 
been  completed  and  are  in  service. 
Upon  completion  of  H-3,  the  system 
will  provide  an  integrated  transporta- 
tion facility  connecting  major  popula- 
tion areas,  employment  centers,  and 
major  defense  installations  on  the 
Island  of  Oahu,  such  as  Pearl  Harbor. 


In  1967,  the  alignment  of  H-3  was 
established  so  as  to  allow  for  the  con- 
struction of  a  flood  control  project.  In 
1971,  the  91st  Congress  passed  the 
Flood  Control  Act  of  1970  authorizing 
the  construction  of  the  flood  control 
project,  which  included  a  recreational 
area.  These  projects  culminated  in  the 
establishment  of  Ho'omaluhia  Park.  It 
is  essential  that  Members  understand 
that  the  establishment  of  the  highway 
alignment  preceded  the  park.  Ho'oma- 
luhia Park,  originally  designed  as  a  75- 
acre  recreation  area,  was  ultimately 
expanded  to  its  current  size  of  223 
acres  so  that  its  boundary  would 
become  coterminous  with  the  H-3 
right-of-way.  The  boundary  of  the 
park  was  extended  up  to  the  highway 
to  prevent  any  possible  development 
along  the  edge  of  the  park,  thereby  al- 
lowing the  highway  to  serve  as  a  natu- 
ral buffer  zone  to  the  park.  Coordina- 
tion between  the  county  and  State  de- 
partment of  transportation  resulted  in 
a  designation  of  a  common  right-of- 
way,  cooperative  hydraulic  designs,  in- 
clusion of  noise  barriers,  designing  of 
an  8-foot  landscape  berm  and  plant- 
ings, and  coordinated  trail  access 
points  for  hikers  and  horseback  riders. 

Unfortunately,  a  recent  decision  of 
the  ninth  circuit  court,  while  finding 
that  the  project  complied  with  the  Na- 
tional Environment  Policy  Act,  the 
Endangered  Species  Act,  and  all  por- 
tions of  the  Department  of  Transpor- 
tation Act  other  than  section  4(f), 
makes  approval  of  this  project  virtual- 
ly impossible  without  further  studies 
and  possible  design  modifications,  thus 
exhausting  all  judicial  routes  available 
to  meet  the  1986  and  1990  deadlines 
for  interstate  construction. 

In  reaching  its  decision,  the  court  fo- 
cused on  a  highly  technical  reading  of 
a  provision  of  the  Department  of 
Transportation  Act  designed  to  pro- 
tect publicly  owned  parkland.  The 
Ninth  Circuit  Court  of  Appeals  over- 
turned the  findings  of  the  Federal  dis- 
trict court  on  section  4(f)  and  based  its 
ruling  on  a  highly  controversial  inter- 
pretation of  "constructive  use."  How- 
ever, no  land  from  the  park  involved, 
Ho'omaluhia  Park,  has  been  physical- 
ly taken;  and  in  fact,  the  park  bounda- 
ry was  expanded  by  the  State,  at  the 
request  of  the  city,  to  take  advantage 
of  the  highway  as  a  buffer  against  de- 
velopment. In  other  words,  the  State 
agreed  to  purchase  the  land  between 
the  park  and  the  highway  from  pri- 
vate ownership  and  turned  it  over  to 
the  city  to  protect  this  land  from  de- 
velopment. It  was  in  an  effort  to  meet 
the  very  requirements  of  section  4(f) 
that  State  officials  expanded  the 
boundary  of  Ho'omaluhia  Park  to 
meet  the  H-3  right-of-way.  Simply 
stated.  Ho'omaluhia  Park  would  not 
enjoy  its  expanded  boundary  were  it 
not  for  the  extensive  planning  by  city 
and  State  officials  to  minimize  any  ad- 
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verse  environmental  impact  on  the 
park.  I  hope  these  facts  will  demon- 
strate that  H-3  is  an  example  of  en- 
lightened planning— the  type  we  want 
to  encourage,  not  punish. 

By  the  year  2000,  the  traffic  level  be- 
tween Honolulu  and  the  windward  side 
of  the  island  will  rise  from  90,000  to 
120.000  vehicles  per  day.  If  H-3  is  not 
built,  the  peak  traffic  period  on  these 
roads  will  increase  to  8  hours  a  day, 
creating  an  almost  constant  traffic 
jam.  Upgrade  alternatives  of  the  exist- 
ing Pali  and  Likelike  Highways  will 
not  meet  the  increasing  demand  for 
travel  between  the  windward  and  cen- 
tral areas  of  Oahu.  Other  alternatives 
available  for  the  highway— which  is 
vital  for  transportation  and  defense 
purposes — are  not  prudent  and /or  fea- 
sible since  they  are  either  one  or  more 
of  the  following:  First,  unsafe:  second, 
environmentally  damaging:  third. 
much  more  expensive:  or  fourth, 
unduly  disruptive  and  costly  to  the 
local  communities. 

Mr.  Chairman,  this  issue  is  not  an 
environmental  issue.  It  is  a  no-growth 
issue.  Despite  cries  of  foul  play  by  en- 
vironmental groups,  H-3  does  not  vio 
late  environmental  laws.  The  design  of 
this  highway,  which  has  been  under 
development  for  a  number  of  years,  in- 
corporates a  great  deal  of  environmen 
tal  mitigation.  Many  of  the  mitigation 
features  were  added  at  the  insistence 
of  the  Secretary  of  Transportation  in 
response  to  concerns  expressed  by  the 
public  and  other  government  agencies. 
The  record  demonstrates  that  Slate 
and  Federal  transportation  officials 
have  done  their  job  in  protecting  the 
environment. 

As  I  said  at  the  outset,  this  highway 
has  the  support  of  the  administration, 
the  entire  Hawaii  delegation,  Hawaii's 
Governor,  the  State  legislature,  and 
the  city  council.  The  amendment  will 
not  save  any  money  because  the 
project  is  already  in  the  interstate  cost 
estimate.  Twenty  years  of  planning 
have  gone  into  this  highway:  and  polls 
run  3  to  1  in  favor  of  the  project.  I 
urge  you  to  defeat  this  amendment. 

Some  of  you  may  have  heard  some 
arguments  by  opponents  of  H-3.  I 
would  like  to  take  this  moment  to  ad- 
dress them: 

First,  H-3  is  the  most  expensive  per 
mile  segment  of  the  Interstate  System 
ever  built. 

Not  true.  H-3's  total  cost  is  $742  mil- 
lion, which  includes  engineering  and 
right-of-way  costs.  The  total  length  of 
H-3  is  16.1  miles,  5.4  of  which  has  been 
completed.  This  translates  into  a  cost 
of  $49  million  per  mile.  Based  on  the 
uncompleted  10.7  mile  section  of  H-3 
alone,  it  is  estimated  to  cost  $69  mil- 
lion per  mile.  The  Federal  Highway 
Administration  lists  a  number  of  more 
costly  interstate  segments.  Baltimore's 
1-95  at  a  cost  of  $518  million  per  mile. 
Massachusetts"  1-90  at  a  cost  of  $198 
million  per  mile,  and  Seattle's  1-90  at 


a  cost  of  $117  million  per  mile  are  just 
a  few  examples. 

Second,  H-3  has  an  inequitable  bene- 
fit-cost ratio  of  .22  to  1. 

Not  true.  A  computer  study  by  the 
Office  of  Highway  Planning.  Urban 
Planning  Division.  FHWA,  determined 
that  H-3  has  a  benefit-cost  ratio  of 
1.05  with  a  30-percent  transit  diversion 
and  1.26  with  a  10-percent  tran.sit  di- 
version. The  present  transit  use  on  the 
Pali  and  Likelike  Highway  is  15  per- 
cent. The  FHWA  method  of  comput- 
ing benefit-cost  is  site  specific  and 
takes  into  account  operating  costs, 
travel  time  value,  and  accident  costs. 
Even  higher  benefit-cost  ratios  could 
be  computed  by  accounting  for  the  re- 
duction in  the  peak  period  on  existing 
highways  and  intersections. 

Third,  if  constructed.  H-3  would  pre- 
vent other  States  from  receiving  feder- 
al funds  for  more  essential  projects. 

Not  true.  This  allegation  is  unfound- 
ed and  unsupported  by  the  Depart- 
ment of  Transportation  or  Congress. 
The  cost  of  H  3  represents  only  2.8 
percent  of  the  total  cost  to  complete 
the  Interstate  System  nationwide, 
based  on  DOT  estimates. 

Fourth,  the  Supreme  Court  upheld 
the  Ninth  Circuit  Court  decision. 

Not  true.  The  Supreme  Court  de- 
clined, without  comment,  to  hear  the 
case.  They  did  not  uphold  the  deci- 
-sion. 

Fifth.  Congress  has  never  granted  an 
exemption  from  Federal  environmen- 
tal laws. 

Not  true.  Section  4(f)  exemptions  in- 
clude the  Conrail  Assistance  Act  relat- 
ing to  service  transfer  by  Conrail  and 
the  Alaska  Railroad  Transfer,  which 
freed  the  State  from  4(f)  requirements 
in  placement  of  a  railroad.  Additional- 
ly, the  Tellico  Dam  Construction  Snail 
Darter  case  was  granted  a  total  ex- 
emption of  environmental  laws  by 
Congre-ss. 

Sixth,  in  every  case.  H-3  has  been 
found  to  be  in  violation  of  Federal  law 
by  the  courts. 

Not  true  Every  Federal  statutory 
regulation  compliance  was  affirmed  by 
the  U.S.  district  court  and  the  U.S. 
Ninth  Circuit  Court  of  Appeals,  except 
for  section  4(f)  as  determined  by  the 
Ninth  Circuit  Court.  These  regulations 
include:  First,  general  environmental 
requirements:  second,  public  involve- 
ment and  design/location  approval: 
third,  historic  and  archeological  pres- 
ervation, fourth.  Clean  Water  Act: 
fifth.  Safe  Drinking  Water  Act:  sixth, 
floodplains:  seventh,  endangered  spe- 
cies: eighth,  wildlife:  ninth,  farmland: 
tenth,  air  quality:  eleventh,  energy: 
twelfth,  esthetics:  thirteenth,  joint  de- 
velopment: and  fourteenth,  noise. 

Seventh,  the  people  of  Hawaii  do  not 
want  H-3. 

Not  true.  Independent  polls  have 
consistently  shown  that  70  to  80  per- 
cent of  the  people  of  Oahu  support 
the  construction  of  H-3. 


Eighth,  H-3  will  take  acreage  from  a 
public  golf  course. 

Not  true.  The  land  in  question  was 
acquired  by  the  State  in  1975.  It  is 
unused  and  in  a  low  lying  area  prone 
to  flooding.  Approximately  3.5  acres 
will  be  used  for  the  Halekou  inter- 
change, which  is  currently  over  60  per- 
cent completed.  In  no  way  does  this 
interfere  with  the  enjoyment  of  those 
using  the  golf  course. 

Ninth,  H-3  will  destroy  one  of  the 
oldest  archaeological  sites  in  the  Ha- 
waiian islands. 

Not  true.  H-3  will  be  designed  to 
avoid  the  Luluku  archeological  sites. 
Additionally,  a  plan  has  been  worked 
out  with  the  archeologists  of  the 
world-renowned  Bishop  Museum  that 
will  assure  preservation  of  these  sites. 
They  are  located  on  private  lands  and 
are  in  a  deteriorating  condition.  The 
Bishop  Museum  has  stated  that  not 
building  H-3  "may  lead  to  the  total  de- 
struction and  loss  of  this  most  impor- 
tant archaeological  resource  by  private 
development."  It  may  interest  you  to 
know  that  the  Hawaii  Department  of 
Transportation  has  been  recognized 
for  "Outstanding  Public  Service  to 
Transportation  and  Historic  Preserva- 
tion" by  the  U.S.  Department  of 
Transportation  and  the  Advisory 
Council  on  Historic  Preservation  this 
year.  The  awards  are  for  exemplary 
solutions  to  problems  involving  trans- 
portation and  historic  places. 

Tenth,  H-3  could  result  in  health 
hazards,  even  deaths  and  highway  cas- 
ualties, due  to  the  electromagnetic 
field  of  the  Coast  Guard  OMEGA  an- 
tenna station. 

Not  true.  The  issue  of  constructing 
H-3  through  the  U.S.  Coast  Guards 
Haiku-OMEGA  navigational  tansmit- 
ter  facility  has  been  thoroughly  inves- 
tigated. 'The  combined  studies  con- 
clude that  H-3  can  be  safely  construct- 
ed and  used  through  Haiku-OMEGA, 
including  people  with  cardiac  pace- 
makers. In  fact,  based  upon  actual 
field  measurements,  it  has  been  found 
that  the  public  is  currently  exposed  to 
over  1  million  times  more  absorption 
rate  of  electromagnetic  radiation  due 
to  exposure  to  television  and  radio 
towers  than  they  would  experience  in 
Haiku  Valley. 

Eleventh,  H-3  does  not  solve  contem- 
porary traffic  needs.  It  conflicts  with 
the  island  development  plan. 

Not  true.  H-3  is  consistent  with  the 
development  plans  of  Hawaii  by  the 
fact  that  it  is  reflected  in  the  State 
transportation  functional  plan  of  the 
Hawaii  State  Plan  as  adopted  by  the 
State  legislature,  Oahu  General  Plan 
and  related  development  plans  as 
adopted  by  the  city  and  county  of 
Honolulu,  and  Oahu  Metropolitan 
Planning  Organization's  Long-Range 
Transportation  Plan  for  the  island  of 
Oahu  as  adopted  by  the  OMPO  Policy 
Committee.   H-3   is  intended  to  take 
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traffic  to  the  growing  Pearl  Harbor/ 
leeward  industrial  complex  and  not  to 
downtown  Honolulu.  This  complex  is 
an  area  containing  a  growing  number 
of  jobs,  as  well  as  most  of  the  major 
military  bases  on  the  island. 

Mr.  Chairman,  I  ask  for  the  support 
of  section  142  from  my  fellow  col- 
leagues. I  believe  that  the  plaiming 
and  coordination  between  H-3  and 
Ho'omaluhia  Park  is  an  exemplary 
effort  by  the  State  and  city  govern- 
ments to  see  that  the  park  is,  indeed, 
protected  from  detrimental  urban 
impact.  Who  could  have  possibly  fore- 
seen that  this  careful  planning  would 
backfire  due  to  the  court's  interpreta- 
tion of  section  4(f)?  I  believe  that  we. 
in  Hawaii,  have  no  other  alternatives 
than  to  seek  congressional  relief  for 
the  completion  of  H-3.  The  need  for 
relief  from  traffic  congestion  for  our 
windward  residents  grows  more  press- 
ing: every  day.  H-3  has  been  a  careful- 
ly planned  interstate  highway  and  all 
concerns  have  been  taken  into  account 
in  establishing  the  existing  route. 

As  the  author  of  legislation  to  allow 
H-3  to  proceed  in  construction,  H.R. 
3659,  and  as  the  author  of  the  amend- 
ment which  became  section  142  of  the 
committee  bill,  I  want  to  offer  the  fol- 
lowing explanation  of  the  purpose  of 
section  142  to  establish  legislative  his- 
tory on  this  matter. 

Bill  language  is  included  by  the  com- 
mittee allowing  construction  to  pro- 
ceed on  a  needed  interstate  highway  in 
Hawaii,  which  is  now  included  in  the 
interstate  cost  estimate.  The  design 
for  this  highway,  H-3.  which  has  been 
under  development  for  a  number  of 
years,  incorporates  a  great  deal  of  en- 
vironmenal  mitigation.  Many  of  the 
mitigation  features  were  added  at  the 


insistence  of  the  Secretary  in  response 
to  concerns  expressed  by  the  public 
and  other  Government  agencies.  The 
record  demonstrates  that  State  and 
Federal  transportation  officials  have 
done  their  job  in  protecting  the  envi- 
ronment. 

Unfortunately,  a  recent  decision  of 
the  Ninth  Circuit  Court,  Stop  H-3 
Assn.,   et  al.  v.  Dole,   et  al.,   740  F.2d 

1442  (9th  Cir.  1984)  cert,  denied, 

U.S. ,    105    S.CT.    2344    (1985), 

while  finding  that  the  project  com- 
plied with  the  National  Environmental 
Policy  Act,  the  Endangered  Species 
Act,  and  all  portions  of  the  Depart- 
ment of  Transportation  Act  other 
than  section  4(f),  makes  approval  of 
this  project  virtually  impossible  with- 
out further  studies  and  possible  design 
modifications,  thus  exhausting  all  ju- 
dicial routes  available  to  meet  the  1986 
and  1990  deadlines  for  interstate  con- 
struction. In  reaching  its  decision,  the 
court  focused  on  a  highly  technical 
reading  of  a  provision  of  the  Depart- 
ment of  Transportation  Act  designed 
to  protect  publicly  owned  parkland. 
However,  no  land  from  the  park  in- 
volved—Ho'omaluhia  ParK— IS  being 
taken  and,  in  fact,  the  park  boundary 
was  expanded  with  the  cooperation  of 
the  State  to  take  advantage  of  the 
highway  and  allow  it  to  serve  as  a  logi- 
cal buffer  against  residential  develop- 
ment along  the  boundary  of  the  park. 
Under  these  circumstances,  further 
studies  and  modifications  would  net 
result  in  any  furtlier  protection  for 
the  park  and  may.  indeed,  prove  harm- 
ful. Other  alternatives  available  lor 
the  highway— which  is  viiai  for  trans- 
portation and  defense  purpos'?';— are 
not  prudent  and /or  feasible  since  thc\ 
are  either  one  or  mo-e  of  ii:e  .'oilow- 


ing:  First  unsafe,  second,  environmen- 
tally damaging,  third,  much  more  ex- 
pensive, or  fourth,  unduly  disruptive 
and  costly  to  the  local  communities. 
All  other  aspects  of  the  record  were 
found  lawful  by  the  court  of  appeals. 

This  section  directs  the  Secretary  to 
approve  the  construction  of  this 
project  in  the  location  currently 
planned  without  administrative  review 
pursuant  to  section  4(f)  of  the  Depart- 
ment of  Transportation  Act— section 
138  of  title  23.  United  States  Code,  and 
section  303  of  title  49,  United  States 
Code.  The  committee  has  acknowl- 
edged by  this  section  the  Ninth  Circuit 
Court's  findings  that  H-3  has  com- 
plied with  the  National  Environmenal 
Policy  Act.  the  Endangered  Species 
Act,  and  all  portions  of  the  Depart- 
ment of  Transportation  Act  other 
than  section  4(f).  There  are  no  addi- 
tional funds  associated  with  this  provi- 
sion. 

r  1730 

Mr.  CRAIG.  Mr.  Chairman,  my  col- 
league is  telling  me  that  the  archa-- 
ological  site,  as  it  is  presently  being 
found,  would  be  preserved?  That  is  the 
intent"' 

Mr.  AK.A.KA.  A.s  a  matter  of  fact,  it 
will  be  unproved  for  the  public  to  view. 
Right  now.  and  beforL-  the  highway 
came,  nobody  knew  that  it  was  there. 
Since  the  highwa.v  ha.>  been  under 
design,  they  found  this,  and  the  high- 
way people  are  willing,  if  it  cor^.--^ 
under  the  public  landj,  to  work  this 
out  as  a  part  of  th.-  park. 

This  would  certainly  iielp  the  people 
of  Hawaii,  and  not  damage  tiie  sites. 

Mr.  CRAIG.  Mr.  Cliairman.  I  would 
like  'o  thank  m:'  coileai^ue  irom 
Hawaii. 
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House  or  Representatives, 
Washington.  DC.  August  12.  1986. 
Hon.  James  Howard, 

Chairman.  Committee  on  Public  Works  and 
Transportation.    House    of    Representa- 
tives. Washington.  DC 
Dear  Mr.  Chairman;  It  is  our  understand 
ing  that  the  House  will  soon  resume  consid- 
eration of  H.R.  3129,  the  Surface  Transpor 
tation  Act.  We  are  writing  to  express  our 
concern  with  Section  142  of  that  legislation 
as  reported  by  the  Public  Work?  and  Trans 
portation  Committee. 

As  you  are  aware.  Section  142  would  ex- 
plicitly exempt  Hawaiian  Highway  H-3  from 
Sect. on  4(f)  of  the  Department  of  Transpor 
tation  Act  <23  U.S.C  Section  138  and  49 
U.S.C.  Section  303),  The  effect  of  this  action 
would  be  to  overturn  the  decision  of  the 
Ninth  Circuit  Court  of  Appeals  in  Stop  H  3 
Association  v.  Dole.  740  F.2nd  1446  i9th  Cir 
1984),  cerl.  denied.  105  S  Ct.  2344  (1985i 
Thai  decision,  which  the  U.S.  Supreme 
Court  declined  to  review,  enjoined  the 
planned  highway  due  to  Section  4(f)'s  prohi- 
bition of  transportation  projects  that  harm 
natural  or  cultural  resources  where  feasible 
and  prudent  alternatives  exist. 

The  Court  held  that  construction  of  the 
highway  would  cause  serious  adverse  effects 
to  parklands.  In  addition,  research  subse- 
quent to  the  Court's  decision  has  identified 
highly  significant  archeological  sites  which 
would  be  destroyed  by  the  highway's  con- 
struction. 

The  environmental  damage  attendant  to 
this  highway  is  inarguable.  On  the  other 
hand,  a  combination  of  transportation  alter 
natives  has  been  suggested  that  would  not 
violate  Section  4(f)  and  would  be  responsive 
to  local  transportation  needs.  In  light  of 
these  facts,  there  has  been  a  clear  judicial 
determination  that  Section  4(f)  prohibiU 
construction  of  the  highway 

There  is  no  apparent  Justification  to  merit 
the  grant  of  a  waiver  from  Section  4(f)  re- 


quirements in  this  case  It  i.s  our  under- 
standing that,  in  the  almost  twenty-year 
history  of  Section  4<fi,  no  such  waiver  has 
ever  been  granted  The  granting  of  a  waiver 
would  set  a  dangerous  precedent  that  could 
lead  lo  Congressional  involvement  in  many 
controversial  transportation  projects. 

We  believe  that  the  Committee  bears  a 

heavy  burden  of  persuasion  in  seeking  the 

House  s  concurrence  lo  overturn  this  Court 

action.  We  are  prepared  to  work  with  the 

Committee   and   the   Hawaii   delegation   to 

insure   that    Hawaii's   transportation   needs 

are  accommodated   We  believe  that  his  goal 

can  be  met  without  approval  of  Section  142. 

If    this   IS    not    possible,    then   we   may   be 

forced  reluctantly  to  oppose  this  provision 

when  the  bill  reaches  the  House  floor. 

Sincerely, 

John    F    Seiberling.    Philip    R.    Sharp. 

Thomas       Petri.      Sam      Gejdenson. 

George     Miller.    Parren    J.     Mitchell, 

Claudine    Schneider,    Andrew    Jacobs. 

Jr  ,  Vic  Fazio.  Leon  Panetla.  Anthony 

C.  Beilenson.  John  Miller,  John  Con- 

yers,  Bruce  F    Vento.  James  Weaver. 

Ted  Weiss,  Bob  Kastenmeier,  Berkley 

Bedell.  Morns  K.  Udall. 

(By   unanimous  consent,   Mr.   Craig 

was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  CRAIG.  Mr.  Chairman,  my  con- 
cern for  this  very  sensitive  highway 
continues,  and  I  think  we  have 
brought  out  today  some  important 
points. 

It  is  in  fact  precedent-setting  that 
we  would  waive  4(f),  and  it  was  my 
concern  that  it  be  done  in  this  case.  I 
think  it  is  an  environmentally  sensi- 
tive area,  an  environmentally  sensitive 
issue. 

It  is  an  exorbitantly  expensive  high- 
way; I  think  I  have  brought  that  out 


in  the  fact  that  it  may  well  cost  over 
$100  million  a  mile  to  construct  this. 
There  is  growing  opposition  in  the 
State  of  Hawaii,  as  I  understand,  it  is 
bipartisan  and  on  both  sides  of  the 
issue,  and  I  would  not  attempt  to  hide 
that  from  the  body  of  the  House. 

There  are  a  variety  of  other  con- 
cerns that  I  will  not  address;  this  is  an 
issue  obviously  that  will  be  taken  up  in 
conference,  as  I  hope  it  will  be. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHUMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

amendment  OPTERED  by  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereuter: 
Page  163.  after  line  12.  insert  the  following 
new  section; 

SK(     IM  KKRRY  BOAT  SERVICE. 

(a)  Study.— The  Secretary,  in  consultation 
with  the  highway  departments  of  the  States 
of  Nebraska  and  South  Dakota,  shall  con- 
duct a  study  to  determine  the  feasibility  and 
cost  of  establishing  public  ferry  boat  service 
on  the  Missouri  River  which  connects  a  Fed- 
eral-aid highway  in  the  vicinity  of  Niobrara. 
Nebraska,  with  a  Federal-aid  highway  in  the 
vicinity  of  Springfield,  South  Dakota,  and 
which  meets  the  requirements  of  section 
129(g)  of  title  23,  United  States  Code. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  results  of  the  study  conducted  under 
this  section  together  with  any  recommenda- 
tions the  Secretary  may  have  concerning 
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the  establishment  of  the  ferry  boat  service 
described  in  subsection  (a). 

Conform  the  table  of  contents  according- 
ly. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraslia? 
There  was  no  objection. 
Mr.  BEREUTER.  Mr.  Chairman,  I 
did  want  to  point  out  to  the  leadership 
of  the  Committee  on  both  sides  of  the 
aisle  that  there  was  a  technical  error 
in  drafting  that  has  been  corrected.  It 
should  refer  to  the  Missouri  River  as 
opposed  to  the  Niobrara  River. 

This  study  amendment  proposes 
that  the  Secretary  would  conduct  a 
study  to  determine  the  feasibility  and 
the  cost  of  establishing  a  public  auto 
ferryboat  service  across  the  Missouri 
River,  to  connect  Federal-aid  high- 
ways in  the  vicinity  of  Niobrara,  NE, 
and  Springfield,  SD.  The  Missouri 
River  at  that  point  constitutes  the 
boundary  between  the  States. 

The  situation  meets  the  require- 
ments of  section  129(g)  of  title  23,  the 
United  States  Code,  related  to  the  con- 
struction of  ferryboats.  It  does  require 
the  Secretary  to  report  to  the  Con- 
gress with  her  findings  and  any  recom- 
mendations, within  1  year. 

I  now  yield  to  the  gentleman  from 
Kentucky  [Mr.  Snyder]. 

Mr.  SNYDER.  Mr.  Chairman,  this  is 
the  first  time  I  have  seen  this  amend- 
ment. I  am  looking  at  section  129(g)  of 
title  23,  which  you  refer  to  in  your 
amendment. 

Do  I  understand  that  it  has  already 
been  determined  that  it  is  not  feasible 
to  build  a  bridge  between  these  high- 
ways? 

Mr.  BEREUTER.  Yes;  that  was  a  de- 
termination that  was  made  some  years 
ago.  There  has  been  a  private  ferry  at 
that  point  until  recently,  which  has 
been  abandoned. 

Mr.  SNYDER.  Then  can  I  assume 
that  because  the  private  ferry  was  not 
profitable,  that  is  the  reason  why  they 
abandoned  it? 

Mr.  BEREUTER.  NO;  it  was  dam- 
aged and  restored  for  other  uses  as  an 
excursion  boat  on  the  Lewis  and  Clark 
Reservoir. 

Mr.  SNYDER.  No  private  concern 
wants  to  come  back  and  rebuild? 
Mr.  BEREUTER.  That  is  correct. 
Mr.  SNYDER.  Now,  Mr.  Chairman, 
this  study  decades  ago  that  it  was  not 
feasible  to  build  a  bridge  or  other 
normal  highway  structure,  about  how 
long  ago  was  that? 

Mr.  BEREUTER.  Mr.  Chairman,  I 
would  say  that  it  is  in  excess  of  a 
decade.  This  area  happens  to  be  be- 
neath one  of  the  main  stem  dams  on 
the  Missouri  River.  It  is  a  volatile  kind 
of  environment  with  occasional   but 


substantial  changes  in  sand  bars.  Most 
of  that  changing  activity  has  taken 
place  within  the  last  decade. 

Mr.  SNYDER.  Mr.  Chairman,  it 
seems  to  me  that  it  might  be  more  ad- 
visable to  have  a  current  study  on  a 
bridge;  one  at  least  within  the  past 
decade.  I  assume  that  like  most  parts 
of  the  country,  the  traffic  pattern  has 
changed  considerably? 

Mr.  BEREUTER.  I  would  say  to  the 
gentleman  that  this  is  a  substantial 
distance  across  the  river.  We  are  talk- 
ing about  at  least  a  2-mile  crossing, 
perhaps  3  miles  across  the  Missouri 
River  at  this  stretch  of  river.  It  is  the 
last  100  plus  mile  unchannelized  por- 
tion of  the  Missouri  River  below  the 
main-stem  dams  of  the  Pick-Sloan 
Project. 

Mr.  SNYDER.  Well,  this  does  not 
refer  to  the  Missouri  River;  it  refers  to 
the  Niobrara. 

Mr.  BEREUTER.  Yes;  I  regret  that. 
I  just  mentioned  that  there  was  an 
error  in  drafting.  The  Clerk  has  the 
proper  amendment.  It  is  the  Missouri 
River. 

Mr.  SNYDER.  Oh,  I  see.  The  copy  I 
have  refers  to  a  different  river. 

You  say  it  is  several  miles  across  the 
river  at  that  point? 
Mr.  BEREUTER.  Yes;  it  is. 
Mr.  SNYDER.  My  goodness,  that  is 
wider  than  the  Bosporus  Sea. 

Who  does  the  gentleman  suggest 
would  own  and  operate  this  ferry,  if  it 
is  proven  feasible? 

Mr.  BEREUTER.  Well,  it  would 
have  to  be  publicly  owned  to  be  au- 
thorized by  this  existing  section  of 
law,  section  129(g)  of  title  23  of  the 
United  States  Code  as  I  understand  it. 
It  would  be  my  expectation  that  it 
would  be  owned  by  one  or  the  other  of 
the  two  States. 

Mr.  SNYDER.  And  what  you  would 
hope,  if  it  proves  feasible,  is  that  they 
would  take  out  of  the  Highway  Trust 
Fund  some  money  to  build  a  ferry- 
boat? 
Mr.  BEREUTER.  Correct.  Yes,  sir. 
Mr.  SNYDER.  Does  the  gentleman 
have  any  idea  how  much  money  that 
would  cost?  I  do  not  know. 

Mr.  BEREUTER.  I  certainly  do  not. 
and  that  is  the  major  part  of  the  feasi- 
bility study. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman. 

Mr.  SHUSTER.  Mr.  Chairman,  am  I 
correct  in  my  understanding  that  this 
does  not  require  the  expenditure  of 
any  funds  other  than  for  the  study, 
nor  does  it  prejudice  any  decision,  and 
whether  or  not  any  funds  would  be  re- 
quired for  the  construction  of  the  op- 
eration of  the  ferryboat  is  a  matter 
which  would  have  to  stand  on  its  own 
in  a  future  evaluation? 

Mr.  BEREUTER.  Mr.  Chairman, 
that  is  absolutely  right,  and  that  is  the 
introducer's  intent. 


Mr.  SNYDER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  my  con- 
cern is  that  verbally  I  understand 
from  DOT  the  reason  the  ferryboat  is 
not  operating  is  the  guy  was  losing  his 
shirt.  I  just  do  not  want  to  see  us  get 
into  that  kind  of  thing;  take  Federal 
money  to  build  a  ferryboat  and  have  it 
laying  around  somewhere  because 
they  cannot  operate  and  make  it  work. 
Mr.  BEREUTER.  I  would  say  to  the 
gentleman,  I  think  that  is  a  basic  ele- 
ment in  the  feasibility  study. 

The  ferry  did  operate,  indeed  until  it 
was  damaged  or  destroyed. 

Mr.  SNYDER.  How  was  it  de- 
stroyed? 

Mr.  BEREUTER.  I  have  been  told  it 
was  damaged  or  destroyed  by  storm 
activities. 

Mr.  SNYDER.  I  see.  All  right.  I 
thank  the  gentleman  for  answering 
my  inquiries. 

(By  unanimous  consent,  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman. 

Mr.  SHUSTER.  Mr.  Chairman, 
based  on  the  colloquies  which  have 
taken  place,  and  based  on  the  clear  un- 
derstanding that  this  is  nothing  more 
than  a  feasibility  study.  I  have  no  ob- 
jection to  the  amendment. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

I  am  particularly  grateful  to  the 
gentleman,  since  this  is  a  last-minute 
request. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman. 

Mr.  ANDERSON.  Mr.  Chairman, 
this  side  has  checked  the  gentleman's 
amendment.  It  is  the  first  time  I  had  a 
chance  to  really  read  it;  and  we  have 
no  objections  to  the  amendment. 

Mr.  BEREUTER.  I  thank  the  Chair- 
man very  much  for  his  graciousness  in 
accepting  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  genteman  from  Nebraska  [Mr. 

BEREUTER  ]. 

The  amendment  was  agreed  to. 
n  1740 

AMENDMENT  OFFERED  BY  MR.  MOODY 

Mr.  MOODY.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Moody: 
Page  43,  line  6,  strike  out.   'under  this 

paragraph"  and  insert  in  lieu  thereof  the 

following: 
pursuant  to  this  paragraph  (other  than 

subparagraph  <P))  and  subsection  (c)(1)  of 

this  section 
Page  44,  strike  out  lines  12  through  15  and 

insert  in  lieu  thereof  the  following  new  sub- 
paragraph: 
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(F>  Period  or  availability,  use  of  lapsed 

FUNDS.— 

(i)  PlKIOD  or  AVAILABILITY  OF  DISCRETION 

ARY  FONDS.-Sums  made  available  pursuanl 
to  this  paragraph  (other  than  clause  <u)  of 
thus  subparagraph)  and  subsection  lod)  of 
this  section  shall  remain  available  for  obli 
gation  under  subparagraph  iBi  of  this  para 
graph  for  a  period  of  395  days 

(ii)  Lapsing  of  funds. -Sums  not  obliRat 
ed  wuhin  the  395day  period  prescribed  by 
clause  M>  shall  lapse  To  the  extent  neces 
sary  to  carry  out  section  157(aK2iiC'  of  this 
title,  the  Secretary  shall  make  such  lapsed 
funds  available  for  carrying  out  such  .sec 
tion.  Any  of  such  lapsed  funds  which  are 
not  n'?cessary  for  carryinK  out  such  section 
in  a  fiscal  year  shall  be  available  for  obliga- 
tion in  accordance  with  subparagraph  (B)  of 
this  paragraph. 

(iii)  Period  of  availability  of  lapsed 
FUNDS. -Sums  made  available  pursuant  to 
this  subparagraph  shall  remain  available 
until  expended.". 

Pag'-'  48,  lines  19  and  20.  strike  out  by  m 
denting'  and  insert  in  lieu  thereof    'P  in 

Page  48.  line  21.  before     and"  insert   the 
following    by  inserting     (B>'  after    ibH2). 
and  (2)  bv  indenting  such  paragraph 

Page  63.  after  line  9.  insert  the  following 
new  subsection: 

(a)    Modification    of    Formula. -Sub.sec 
tion  (a)  of  section   157  of  title  23.   United 
Stales  Code,  is  amended  by  inserting     De- 
termination OF  Eligibility  and  Allocation 
Amounts. -after      (a   ■.    by    inserting!      '1' 
Fiscal  years  i983  through  i986         before 
In  the  fiscal",  and  by  adding  at   th<-  end 
thereof  the  following  new  paragraph 
■•(2)  Fiscal  years  after  i986  - 
(A)  Eligibility. - 

(ii  General  RULE.-In  fiscal  year  1987.  as 
soon  as  practicable  after  the  date  of  the  en 
actment  of  the  Federal  Aid  Highway  Act  of 
1986  and  m  each  fiscal  year  thereafter,  on 
October  1.  the  Secretary  shall  allocate,  sub- 
ject to  the  provisions  of  subparagraphs  iB). 
iCi.  and  (D)  of  this  paragraph,  among  the 
States  amounts  sufficient  to  ensure  that  a 
States  percentage  of  the  total  apportion 
ment«  in  such  fiscal  year  and  allocations  for 
the  prior  fiscal  year  for  Federal-aid  highway 
programs  shall  not  be  less  than  85  percent 
of  the  percentage  of  estimated  tax  pay 
menu  attributable  to  highway  users  in  the 
State  paid  into  the  Highway  Trust  Fund 
(Other  than  the  Mass  Transit  Account'  in 
the  latest  fiscal  year  for  which  data  are 
available. 

(ii)  Exception— For  purposes  of  clause 
(I),  apportionments  and  allocations  for  Fed 
eralaid  highways  do  not  include  allocations 
for     interstate    discretionary    construction 
projects  under  section  U8(b)(2)  of  this  title. 
emergency  relief  under  section   125  of  this 
title,    forest    highways.    Indian    reservation 
roads,  and  parkways  and  park  roads  under 
section   202   of   this   title,   highway   related 
safety  grants  under  section  402  of  this  title. 
nonconstruction    safety    grants    under    sec- 
lions  402,   406,   and   408  of   this  title    and 
Bureau    of    Motor    Carrier    safety    grants 
under  section  404  of  the  Surface  Transpor 
tation  Assistance  Act  of  1982 
•(B)  Basic  allocation.— 
(i)   Determination   of   ratio. -For   each 
fiscal   year   beginning   after  September  30. 
1986,    the   Secretary    shall    determine    the 
ratio  by  dividing— 

(I)  the  amount  of  funds  which  would  be 
necessary  to  carry  out  paragraph  1 1 1  of  this 
subsection  if  paragraph  (1)  were  In  effect  In 
such  fiscal  year,  by 

■•(II)  the  amount  of  funds  which  would  be 
necessary  to  carry  out  subparagraph  (A)  of 


this  paragraph   if   this  subparagraph   were 
not  in  effect  in  such  fiscal  year 

(ii)  Amount  -  Except  as  provided  in  sub- 
paragraph 'C).  the  amount  of  funds  made 
available  to  a  Stale  eligible  for  an  allocation 
under  subparagraph  iA>  of  this  paragraph 
in  a  fi.scal  year  shall  equal  the  amount  of 
funds  which  would  be  allocated  to  such 
Slate  under  subparagraph  lAi  If  this  sub- 
paragraph were  not  in  effect  in  such  fiscal 
year  multiplied  by  the  ratio  determined  for 
such  fiscal  year  under  clause  ui  of  this  sub- 
paragraph. 

(C  Supplemental  allocation  -If  at  any 
t;me  in  a  fi.scal  year  beginning  after  Septem 
ber  iO.  1986.  the  Secretary  determines  that 
any  funds  will  lapse  under  section 
U8(bMPi>ii>.  the  Secretary 

lit  shall  determine  the  percentage  of 
funds  which,  but  for  subparagraph  iB)  of 
this  paragraph,  would  be  made  available 
under  subparagraph  lA'  of  this  paragraph 
lo  each  State  t-ligible  for  allocations  under 
subparagraph  lA).  and 

MP  subject  to  subparagraph  'D)  of  this 
paragraph,  shall  make  that  percentage  of 
such  lapsed  funds  available  to  the  State 

(Di  Maximum  allocation  amount.-  No 
Slate  shall  receive  in  a  fiscal  year  an  aggre- 
gate amount  under  subparagraphs  (Bi  and 
iCi  of  this  paragraph  in  excess  of  the 
amount  such  State  is  eligible  to  receive 
under  subparagraph  lAi  in  such  fiscal 
year  ■ 

Page  63.  line  10,  strike  out  la)  and  insert 
in  lieu  thereof    (b)'  . 

Page  64.  strike  out  lines  8  through  20  and 
insert  in  lieu  thereof  the  following: 

(ci  Extension  of  Program— Subsection 
(e)  of  such  section  157.  as  redesignated  by 
subsection  <bi  of  this  section,  is  amended  to 
read  as  follows: 

(ei  Authorization  of  Appropriations. - 
There  are  authorized  lo  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account )  such  sums  as  may  be 
necessary - 

(li  for  carrying  out  subsection  (a)(1)  of 
this  section  for  each  of  fiscal  years  1983, 
1984.  1985.  and  1986.  and 

(2)  for  carrying  out  subsection  (a)(2)(B) 
of  this  section  for  each  fuscal  year  beginning 
after  September  30.  1986. 

id  I  Conforming  Amendment— Subsection 
(ai  of  such  section  is  further  amended  by  in- 
denting paragraph  1 1 1.  as  designated  by  sub- 
.section  (ai  of  this  .section,  and  aligning  such 
paragraph  with  paragraph  (2).  as  added  by 
subsection  la)  of  this  section, 

Mr.  MOODY  (during  the  reatding). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHUMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 
There  was  no  objection. 
Mr.  MOODY.  Mr.  Chairman,  this  is 
an  amendment  to  provide  what  I  con- 
sider to  be  basic  justice  to  the  various 
States  in  the  distribution  of  the  high- 
way aids.  First,  let  me  praise  my  com- 
mittee chairman  and  cochairman  and 
the  ranking  members.  Mr.  Anderson, 
Mr.  Howard.  Mr.  Shxjster.  and  Mr. 
Snyder.  We  have  worked  through  this 
amendment,  and  we  have  not  been 
able  to  reach  agreement.  I  admire  the 
spirit  in  which  the  chairman  and  the 


ranking  members  have  worked  with 
me.  We  have  tried  hard  to  find  ground 
for  agreement  but  have  not. 

So  I  think  it  is  important  to  bring  it 
to  the  body.  It  is  painful  to  break  with 
my  committee,  particularly  such  a  fine 
committee,  but  I  think  the  policy 
issues  are  significant  and  should  be 
aired. 

This  is  an  amendment  to  give  every 
State  at  least  85-percent,  or  as  close  to 
that  as  we  can  come  to  the  amount  of 
dollars  that  they  put  into  the  trust 
fund. 

In  1982  the  highway  bill  was  passed 
that  included  a  provision  that  was  in 
fact  necessary  for  its  passage  at  that 
time  that  provided  that  every  State 
would  get  85-percent  return  on  its  dol- 
lars. 

That  was  the  philosophy  of  this 
House,  clearly  espoused  at  that  time. 
It  was  adopted  by  this  House. 
Mr.  Chairman,  it  was  not  generally 
realized,  as  I  have  been  checking 
around,  that  the  actual  mathematical 
computation  that  was  written  into  the 
law  did  not  include  the  discretionary 
component  of  the  spending.  Now.  that 
was  not  so  significant  in  those  times, 
but  it  has  become  increasingly  signifi- 
cant as  a  larger  and  larger  part  of  the 
highway  funds  are  going  for  discre- 
tionary spending  as  opposed  to  simple 
formula  spending. 

What  are  these  discretionary  spend- 
ing items  that  are  growing  and  are 
therefore  driving  down  the  85-percent 
number  because  it  is  not  included? 
These  are  such  things  as  demonstra- 
tion projects  in  this  new  bill,  and  they 
are  very  valuable  projects.  Now,  I  do 
not  disparage  them,  I  just  enumerate 
what  they  are.  That  adds  up  to  $231 
million  in  this  bill.  Contrast  that  if 
you  will  with  only  $75  million  in  the 
current  law,  more  than  a  SVz-fold  in- 
crease. 

Interstate  discretionary,  another 
very  large,  important  as  it  be,  but  a 
very  large  and  growing  component,  in 
this  bill,  $300  million. 

Bridge  discretionary,  $300  million, 
other  discretionary  programs  $420  mil- 
lion, for  a  total  exceeding 
$1,250,000,000. 
Over  11  percent  of  the  bill. 
Now.  these  are  good  programs,  that 
is  not  the  issue.  The  issue  is,  should 
they  be  counted  when  we  compute  the 
total  computation  to  determine  that 
the  States  have  their  85  percent 
money?  I  believe  they  should  be.  My 
amendment  would  go  a  long  way  to 
doing  that,  although  it  would  not  go 
all  the  way  because  we  still  would  ex- 
clude the  emergency  relief  funds 
which  are.  after  all,  unplanned  and  are 
hardship  moneys  and,  in  my  judg- 
ment, should  not  be  included. 

We  also,  out  of  deference  for  the 
concerns  raised  by  my  subcommittee 
chairman,  Mr.  Anderson,  and  I  know 
the  concern  shared  by  others,  I  think 
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Mr.  Shuster,  we  have  also  excluded 
from  our  calculation  the  interstate  dis- 
cretionary funds.  Those  are  not 
touched  at  all.  That  is  also  an  attempt 
to  reach  some  compromise. 

But  what  does  the  current  formula 
do?  The  current  formula  that  does  in 
fact  exclude  all  of  the  discretionary 
programs  produces  a  very  unfair  net 
result  within  this  country. 

The  great  disparity  that  this  pro- 
duces ranges  from  $4.60  per  dollar  put 
in  for  some  States,  down  to  63  cents 
per  dollar  put  in  for  the  other  States, 
hardly  a  fair  distribution. 

For  example,  Arkansas,  for  those  of 
you  who  are  listening  from  Arkansas, 
gets  66  cents  on  the  dollar  for  every 
dollar  put  in:  Texas  gets  only  70  cents 
for  every  dollar  put  in;  North  Caroli- 
na. 73  cents  for  every  dollar  you  put 
in;  South  Carolina,  78  cents  for  every 
dollar  you  put  in;  New  Mexico,  76 
cents:  Missouri,  77;  Maine,  63;  Indiana, 
66:  California,  81  cents:  Georgia,  81 
cents:  Delaware,  81  cents:  Mississippi, 
75  cents:  Ohio,  74  cents;  Tennessee,  83 
cents.  These  are  not  the  kind  of  distri- 
butions that  were  envisaged  when  the 
highway  bill  of  1982  was  passed. 

Yet  these  are  the  distributions 
which  the  current  law  provides  for  be- 
cause we  do  not  count  the  discretion- 
ary spending  when  calculating  the  for- 
mulas. 

Let  me  contrast  those  numbers  with 
these:  Rhode  Island,  $2.49  for  every 
dollar  they  put  in;  Alaska,  $4.06  for 
every  dollar  they  put  in:  Cormecticut, 
$2.06,  Mr.  Chairman,  for  every  dollar 
they  put  in.  Hawaii  breaks  the  bank  at 
$4.60. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Moody]  has  expired. 

(By  unanimous  consent,  Mr.  Moody 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MOODY.  Mr.  Chairman,  Hawaii 
receives  $4.60  for  every  dollar  it  puts 
in.  I  do  not  think  they  should  not  get 
money,  they  should.  But  should  the 
disparity  be  this  enormous?  Sixty- 
three  cents  to  $4.60.  I  think  that  is  a 
disparity  in  the  allocations  of  the  for- 
mula. 

The  situation  is  so  imbalanced  that 
the  Transportation  Committee  of  the 
National  Governors  Conference,  which 
was  made  up  of  a  cross  section  of  Gov- 
ernors from  all  sections  of  the  coun- 
try, not  just  the  States  that  might 
benefit,  passed,  on  a  strong  2-to-l  ma- 
jority, a  resolution  supporting  a  turn- 
back. A  turnback  will  be  to  take  all  the 
money  and  let  the  States  collect  it  and 
divide  it  themselves.  I  am  not  for  that, 
but  the  situation  Is  coming  to  the 
point  where  States  are  going  to  seri- 
ously consider  asking  their  delegations 
in  Washington  through  their  Gover- 
nors to  move  to  a  turnback  situation. 
We  cannot  continue  to  be  so  unfair  to 
some  of  the  States  in  this  Nation.  This 
amendment  does  not  give  States  100 


cents  on  the  dollar,  it  does  not  give 
them  95  cents  on  the  dollar,  not  even 
90  cents  on  the  dollar,  it  does  not  even 
give  them  85  cents  on  the  dollar  but  it 
moves  it  closer  than  current  law. 

I  think  we  should  move  closer  to  the 
1982  pledge  of  85  percent  by  including 
most  of  the  discretionary  spending  in 
the  calculation  of  the  formula. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  reluctant  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  rise  not  only  on 
behalf  of  myself  but  on  behalf  of  the 
bipartisan  leadership  of  our  committee 
in  opposition  to  this  amendment,  for 
several  reasons. 

First  of  all,  we  addressed  this  issue 
in  committee,  the  85-percent  issue,  in 
a  slightly  different  form  and  over- 
whelmingly defeated  it.  This  formula 
brought  to  the  floor  today,  however,  is 
significantly  different.  However,  it  is 
also  quite  complex.  We  believe  in  the 
committee  that  we  should  not  at  the 
last  minute  accept  this,  and  indeed  we 
are  prepared  not  to  reject  it  either.  We 
are  hopeful  that  the  gentleman  will 
withdraw  the  amendment  after  fur- 
ther discussion.  We  will  have  an  op- 
portunity to  study  it  further  because 
we  recognize  that  when  we  go  to  con- 
ference, there  will  be  in  the  confer- 
ence debate  and  negotiation  with 
regard  to  the  85  percent  because  the 
distinguished  Senator  from  Texas 
[Mr.  Bentsenj  has  been  a  leader  in 
this  fight  for  the  85-percent  allocation 
on  behalf  of  the  other  body.  We  recog- 
nize we  are  going  to  have  to  deal  with 
this  issue  and  we  are  going  to  have  to 
work  out  some  sort  of  compromise. 

So  on  behalf  of  our  committee  lead- 
ership, I  am  authorized  to  say  that  we 
are  prepared  to  deal  with  this  issue  in 
conference.  We  believe  it  is  very  im- 
portant, however,  that  we  not  accept 
this  last-minute  proposal  here  on  the 
floor  today.  So  if  we  are  required  to 
vote  on  it,  then  the  committee  will  ask 
for  a  "no"  vote. 

One  final  thing,  Mr.  Chairman,  and 
that  is  that  when  we  talk  about  the 
85-percent  allocation,  it  is  quite  mis- 
leading to  look  at  any  particular  year 
and  say  that  a  State  only  received  82 
cents  on  the  dollar  or  96  cents  on  the 
dollar  or  whatever  it  may  be  and  then 
imply  by  that  that  one  should  make  a 
judgment  as  to  the  essential  fairness 
of  what  that  State  has  received.  And 
why  is  it  unfair  to  make  that  kind  of  a 
leap  in  judgment?  For  two  reasons. 
The  first  reason  is  because  the  funda- 
mental principle  behind  the  Federal- 
aid  highway  system  is  that  the  money 
should  flow  to  the  areas  where  the 
greatest  need  exists. 

So  if  one  State  in  my  particular  area 
gets  more  money  than  another,  it  is 
because  a  decision  has  been  made  that 
this  is  a  Federal  system,  not  just  a 
State  system  and  that  is  how  the 
money     should     be     allocated.     But 


beyond  that  and  equally  significant,  It 
is  totally  unfair  to  talk  in  terms  of 
what  a  State  receives  in  a  given  year 
and  extrapolate  that  into  a  judgment 
on  the  long-term  fairness.  I  take,  for 
example,  a  very  specific  example 
which  the  gentleman  mentioned:  that 
is  Arkansas.  He  referred  to  Arkansas 
receiving  substantially  less  than  $1  for 
every  dollar  that  the  people  of  Arkan- 
sas put  into  the  trust  fund,  and  that  is 
true. 

Last  year  according  to  the  highway 
statistics  published  by  the  Federal 
Highway  Department,  last  year  Ar- 
kansas received  only  94  cents  out  of 
every  dollar  they  put  in.  But  get  this: 
since  the  beginning  of  the  Federal-aid 
highway  program.  Arkansas  has  re- 
ceived $1.03  for  every  dollar  they  put 
in.  So  I  suppose  if  we  want  to  really  be 
fair,  we  should  take  some  more  money 
away  from  Iowa  and  from  Arkansas. 
We  are  certainly  not  proposing  that 
but  we  are  saying  that  it  is  very  mis- 
leading to  simply  look  at  a  statistic  for 
a  particular  year. 

With  those  arguments,  and  on 
behalf  of  the  bipartisan  leadership  of 
our  committee.  I  would  respectfully 
ask  my  good  friend  to  consider  with- 
drawing his  amendment  at  this  point 
with  the  assurance  that  we  must  deal 
with  it  in  conference,  and  if  he  should 
not  be  so  inclined,  then  I  would  urge  a 
defeat  of  the  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  the  previous  speaker 
is  correct,  this  is  a  Federal  system.  We 
are  a  nation  and  we  should  be  able  to 
work  out  certain  arrangements  so 
that,  while  one  State  may  gain  on  a 
given  program,  another  State  may  lose 
but  in  the  end  you  wind  up  with  essen- 
tial justice.  That  is  what  we  ought  to 
do.  But  the  fact  is  that  is  not  what  we 
do  under  this  highway  program. 

I  have  been  a  supporter  of  the  high- 
way program  for  a  good  long  time, 
going  back  to  the  days  that  I  spent  in 
the  Wisconsin  Legislature  back  in  the 
1960s.  I  have  always  supported  high- 
way construction  programs  at  the 
State  level  and  at  the  Federal  level, 
and  I  have  been  a  strong  supporter  of 
the  Federal  trust  fund  approach  for 
highway  construction. 

But  I  have  to  tell  you  that  I  am 
about  ready  to  pull  the  plug.  We  have 
in  our  State  of  Wisconsin  for  years  put 
into  this  fund  a  whole  lot  more  than 
we  have  gotten  out  of  it. 

For  years  we  have  asked  for  some 
reasonable  adjustment  in  that  formu- 
la. We  got  a  small  adjustment  4  years 
ago.  At  that  time  the  general  impres- 
sion on  the  House  floor  was  that  we 
would  wind  up  with  each  State  getting 
at  least  85  percent  of  what  they  put  in 
the  trust  fund  back  by  way  of  Federal 
construction  dollars.  But  the  fact  is 
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that  because  you  have  a  lot  of  pots 
under  this  program,  as  Members  know. 
It  does  not  work  out  that  way. 

There  comes  a  time  when  you  simply 
have  to  ask  yourself  whether  or  not  it 
is  in  the  interest  of  your  own  taxpay- 
ers. And  there  are  a  lot  of  States  in 
this  position.  There  comes  a  time 
when  you  have  to  ask  yourselves 
whether  there  is  any  useful  purpose  to 
be  served  by  continuing  the  Federal 
highway  program. 

I  have  come  to  the  Judgment  that  I 
do  not  intend  to  vote  for  this  bill  be- 
cause I  do  not  believe  this  amendment 
is  going  to  be  adopted  today.  But  I 
also  do  not  think  there  is  going  to  be 
any  significant  adjustment  on  the  part 
of  the  committee  in  conference  or  on 
the  floor  that  will  make  that  Highway 
Trust  Fund  any  more  just  than  it  is 
today. 

It  seems  to  me  that  for  not  just  Wis- 
consin but  a  good  many  other  donor 
States  the  time  has  come  to  ask 
whether  or  not  we  would  not  be  a 
whole  lot  better  off  if  we  had  simply 
let  the  States  raise  their  own  gas 
taxes,  let  the  States  raise  their  own 
motor  vehicle  taxes  and  build  their 
own  highways.  We  have  got  the  inter- 
state system.  It  is  almost  through.  I 
could  care  less  if  it  is  finished,  frankly. 
I  think  we  have  most  of  what  we  need. 

I  think  the  time  has  come  to  ask 
whether  or  not  this  is  not  another 
function  which  we  should  not  turn 
over  to  the  States.  We  have  built  the 
interstate  network.  We  now  essentially 
have  a  reconstruction  problem  on  our 
hands,  and  we  are  not  getting  a  fair 
distribution  of  funds  out  of  this  pro- 
gram. So  I  just  for  one  Member  want 
to  indicate  my  support  for  the  Moody 
amendment  and  to  indicate  that  I  per 
sonally  have  no  intention  any  longer 
of  supporting  the  Federal  highway 
program  because  I  think  it  is  a  won- 
derful deal  if  you  come  from  a  select 
few  States  and  a  pretty  lousy  deal  If 
you  come  from  a  State  like  mine 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

■2,  1755 

Mr.  PETRI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  Wisconsin. 

In  1982  when  we  passed  the  Surface 
Transportation  Act,  we  look  a  small 
step  toward  establishing  equity  in  the 
allocation  of  highway  funds. 

At  that  point.  Wisconsin  received 
back  only  75  cents  for  every  dollar  its 
citizens  paid  into  the  trust  funds. 

And  there  were  other  States  in  the 
same  boat. 

As  a  compromise,  we  agreed  to  estab- 
lish the  so-called  85-percent  minimum 
allocation  formula. 

On  the  surface,  it  seemed  that  Wis- 
consin and  other  donor  States  were 


going  to  get  back  at  least  85  cents  for 
every  dollar  their  citizens  paid  in  Fed- 
eral gas  taxes. 

It  looked  good,  but  time  has  shown 
that  the  new  formula  has  not  ensured 
a  real  85-percent  return  for  many 
States. 

Because  discretionary  spending  is 
not  counted  in  the  85-percent  calcula- 
tions, many  States,  including  my  home 
State  of  Wisconsin,  receive  less  than  a 
fair  return  from  the  Highway  Trust 
Fund. 

The  amendment  before  us  would 
fully  fund  the  85-percent  minimum  al- 
location by  including  discretionary 
spending  in  the  85-percent  formula. 

This  will  provide  approximately  $250 
million  to  donor  States. 

Yet.  because  this  amendment  pro- 
vides the  funding  from  moneys  carried 
over  from  previous  years,  no  State 
would  receive  less  than  they  get  under 
the  current  minimum  allocation. 

It  seem.s  to  me  that  it  is  only  fair 
that  Stales  should  get  a  return  that 
more  closely  approximates  what  they 
contribute  to  the  Highway  Trust 
Fund. 

Since  these  trust  funds  are  billed  as 
user-fee  funded.  States  like  Wisconsin 
de-serve  to  get  their  fair  share. 

Almost  one-third  of  the  States  are 
donor  States.  They  subsidize  the  high- 
ways programs  of  other  States. 

While  it  Is  po.sslble  that  the  needs  of 
the  Interstate  System  as  a  whole  re- 
quire this  kind  of  cress  subsidy,  there 
Is  no  reason  that  the  Highway  Trust 
Fund  should  not  be  distributed  as  eq- 
uitably as  possible. 

Stales  that  are  not  currently  donor 
Stales  should  look  to  the  future  when 
they  may  become  donor  Stales. 

Stales  that  don't  benefit  directly 
from  the  Moody  amendment  should 
support  it  because  it  reduces  the  incen- 
tive for  donor  States  to  seek  discretion- 
ary funding  for  demonstration 
projects. 

Nondonor  States  also  don't  stand  to 
lose  any  funding  under  the  proposed 
formula. 

In  the  Inleresls  of  fairness  to  donor 
Slates  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  SNYDER.  Mr.  Chairman.  I 
move  lo  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment 

Mr.  Chairman,  let  me  say  lo  my  col- 
leagues who  think  they  want  a  little 
bit  more  money  out  of  the  Highway 
Trust  Fund,  if  you  want  more  money 
from  the  Highway  Trust  Fund,  the 
way  to  gel  it  Is  to  vote  for  the  motion 
lo  recommit,  because  there  is  where 
the  money  is  being  held  and  it  cannot 
be  used  for  anything  else.  That  will 
lake  care  of  everybody,  and  it  will  be 
used  for  the  purposes  for  which  the 
people  of  this  country  were  taxed. 
That  IS  the  legitimate  way  to  get  more 
money    out    of    the    Highway    Trust 


Fund.  It  is  there  and  it  cannot  go  into 
the  debt  ceiling. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  is  the 
gentleman  suggesting  that  we  ought 
to  do  an  end-run  around  Gramm- 
Rudman?  Is  the  gentleman  suggesting 
that  we  ought  to  allow  trust  funds  to 
expand  moneys  to  outlay  at  whatever 
rate  they  would  outlay  even  if  it  re- 
sults in  a  reduction  in  expenditures  in 
other  programs  because  of  Gramm- 
Rudman? 

Mr.  SNYDER.  Mr.  Chairman,  I  want 
to  suggest  to  the  gentleman  that  I  am 
not  suggesting  an  end-run  around 
Gramm-Rudman.  I  am  suggesting  a 
little  bit  of  honesty  in  this  place.  I 
happen  to  think  this  place  ought  to  be 
on  the  level.  Does  the  gentleman  see 
what  I  mean? 

Mr.  OBEY.  We  passed  Gramm- 
Rudman. 

Mr.  SNYDER.  Mr.  Chairman,  the 
gentleman  asked  the  question,  and  I 
will  answer  the  gentleman.  I  will  try  to 
get  the  gentleman  more  time  if  the 
gentleman  wants  to  argue  this  now.  I 
was  going  to  get  ready  to  the  gentle- 
man's misconceptions  that  this  comes 
out  of  4(r)  money,  loo.  but  the  gentle- 
man got  screwed  up  on  that. 

Mr.  OBEY.  I  did  not  mention  4(r). 

Mr.  SNYDER.  The  gentleman  said 
reconstruction.  That  is  4(r)  money: 
that  is  not  where  this  money  comes 
from. 

Mr.  OBEY.  The  gentleman  did  not 
hear  what  I  said. 

Mr.  SNYDER.  Then  I  apologize. 

I  want  to  tell  the  gentleman  I  am 
not  suggesting  an  end-run.  I  am  telling 
the  gentleman  that  the  money  that  is 
being  held  in  the  Highway  Trust  Fund 
cannot  be  spent  for  anything  else.  The 
law  does  not  allow  it.  It  is  just  gim- 
mickry on  the  budget  to  show  a  lesser 
deficit.  When  the  gentleman  suggests 
that  that  money  can  be  spent  for 
other  programs,  the  gentleman  is  dead 
wrong. 

Mr.  OBEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  simply  say 
that  if  the  gentleman  wants  this  gen- 
tleman lo  vole  for  the  gentleman's  re- 
commit motion  or  to  allow  any  further 
expenditures  out  of  the  highway  fund, 
then  we  should  start  to  get  a  basic  fair 
shake  on  the  basic  formula  or  this 
Member  is  not  going  to  vote  to  allow 
any  more  expenditures  out  of  the 
highway  fund. 

Mr.  SNYDER.  The  gentleman  made 
his  point. 

Now  let  me  suggest  that  this  is  very 
similar  to  two  amendments  that  we 
had  in  committee.  One  was  a  record 
vote  and  get  two  votes  in  favor  of  it, 
the  other  was  a  voice  vote. 

Mr.  Chairman,  the  85  percent  mini- 
mum allocation  program  was  enacted 
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as  a  part  of  the  Surface  Transporta- 
tion Act  of  1982.  At  that  time,  the 
House  accepted  this  program,  rather 
reluctantly,  as  a  part  of  the  compro- 
mise necessary  to  get  the  gasoline  tax 
increase,  which  we  needed  for  our 
highways. 

Prior  to  that  time,  our  committee 
had  opposed  this  proposition  that  any 
minimum  allocation  concept  was 
proper,  and  they  did  so  with  good 
reason.  This  concept  runs  counter  to 
building  a  nationwide  system  of  high- 
ways. 

What  this  amendment  does  is 
expand  on  what  is  in  the  present  law 
of  85  percent.  It  takes  about  $250  mil- 
lion to  $300  million  more  out  of  the 
interstate  construction  fund,  which 
means  that  the  construction  in  the 
Interstate  System  is  going  to  be  de- 
layed or  go  on  for  quite  some  time. 

Since  the  whole  purpose  of  the  Fed- 
eral Aid  Highway  Program  is  to  build 
a  national  networlc  of  highways,  there 
are  going  to  be  donors  and  there  are 
going  to  be  donees.  If  we  expect  to 
have  an  interconnected  National 
Interstate  System,  there  are  going  to 
be  States  like  California  and  Ohio  and 
Texas  that  have  to  help  the  less  popu- 
lous States  with  insufficient  revenue 
sources  to  support  an  extensive  High- 
way Construction  Program. 

I  have  to  say  to  you  that  if  they  do 
not,  some  of  the  Western  States  like 
perhaps  Montana,  Nevada,  and  some 
of  those,  they  would  not  get  enough 
money  to  put  signs  up,  much  less  build 
their  Interstate  System.  That  is  why 
we  need  to  have  the  program  to  be  as 
equitable  as  it  is. 

It  is  argued  that  the  donor  States 
are  not  getting  back  their  fair  share  of 
the  revenues,  that  the  formulas  are 
wrong,  that  they  are  inequitable.  Well, 
these  alleged  inequities  are  more  a  re- 
flection of  the  fact  that  we  are  ap- 
proaching completion  of  the  Inter- 
state System,  and  fewer  States  are  re- 
ceiving a  bigger  chunk  of  interstate 
construction  money  because  of  the 
fact  that  their  interstates  are  further 
along  in  construction. 

When  we  finally  complete  the  Inter- 
state System,  I  would  suggest  that  any 
inequities  would  be  alleviated. 

Another  problem,  too,  and  the  gen- 
tleman from  Pennsylvania  alluded  to 
it,  is  that  with  the  minimum  allocation 
program,  we  are  inclined  to  look  only 
at  the  relative  position  of  a  State  in  a 
particular  year. 

For  example,  one  might  presume 
that  because  Illinois  is  an  85-percent 
minimum  allocation  State  that  they 
have  been  shortchanged  over  the 
years.  The  truth  of  the  matter  is  that 
they  have  not  been.  They  received 
$1.12  back  for  every  dollar  they  paid 
into  the  trust  fund,  if  you  go  back  to 
the  midfifties  when  it  was  established. 
In  1956. 


You  have  to  look  at  it  over  the 
whole  program  and  not  just  over  a  1- 
year  situation. 

I  would  say  to  you  that  it  is  incon- 
sistent with  national  policy  to  increase 
the  funding  in  this  particular  pro- 
gram. The  more  appropriate  way  to 
address  the  problem,  if  indeed  one 
exists,  is  to  modify  the  apportionment 
formulas  to  more  adequately  reflect 
highway  needs,  not  to  increase  the  size 
of  the  slush  fund. 

For  these  reasons,  I  believe  that  an 
expansion  of  the  85-percent  minimum 
formula  is  not  in  the  national  interest. 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHUMER).  The  time  of  the  gentleman 
from  Kentucky  [Mr.  Snyder]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  MOODY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I  will  try  not  to  take  the  full 
minute. 

Mr.  Chairman,  I  just  wanted  to  cor- 
rect one  thing  I  think  I  heard  the  gen- 
tleman say,  that  this  would  be  funded 
out  of  interstate  construction. 

Let  me  clarify  that  that  is  not  right, 
nor  is  it  completely  wrong,  but  it  needs 
clarification.  This  amendment  would 
fund  out  of  only  interstate  discretion- 
ary money  if,  and  only  if,  there  was 
some  left  over,  only  after  the  carry- 
over. It  would  not  take  anything  out 
of  the  interstate  formula  money. 

D  1805 

It  would  not  take  anything  out  of 
interstate  discretionary  money  that 
was  used  up  in  the  first  164  days  of 
the  year.  Only  if  there  was  any  left, 
unused  at  the  end,  then  and  only  then 
would  it  be  used.  I  just  wanted  to  clari- 
fy that  point. 

Mr.  SNYDER.  Yes;  that  is  right. 
And,  of  course,  discretionary  money  is 
interstate  construction  money. 

Mr.  COOPER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate my  colleague,  the  gentleman 
from  Wisconsin  [Mr.  Moody],  for 
bringing  this  cause  of  the  floor  that 
are  not  being  treated  fairly  at  the 
moment. 

I  would  also  like  to  echo  the  com- 
ments of  my  distinguished  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Obey].  I  feel  that  the  consensus  that 
has  been  underlying  many  of  these 
public  worlcs  programs  is  eroding  due 
to  this  simple  unfairness. 

When  I  came  to  the  floor  today,  I 
asked  now  many  other  States,  other 
than  my  home  State  of  Tennessee, 
were  mistreated  by  the  current  formu- 


la. A  head  that  is  wiser  than  stated 
that  not  enough  States  were  mistreat- 
ed to  overturn  the  current  practice. 
That  may  be.  The  vote  will  tell.  But  I 
do  feel  that  the  consensus  is  eroding.  I 
would  urge  the  committee  to  be  aware 
of  this  erosion  and  to  try  to  repair  the 
formula  to  make  it  fairer  as  soon  as 
they  possibly  can  so  we  do  not  face 
bigger  and  bigger  struggles  over  this 
issue  as  the  years  progress. 

There  are  many  other  programs  that 
have  been  challenged  on  fairness 
grounds,  as  the  committees  have  been 
slow  in  being  aware  of  the  change  in 
population  of  this  country,  the  move 
of  population,  and  the  need  of  particu- 
lar areas. 

So,  Mr.  Chairman,  I  urge  the  com- 
mittee to  take  that  into  consideration. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COOPER.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  gentleman's  remarks  and  say 
that  a  good  many  States  can  be  devas- 
tated by  this  approach.  The  gentle- 
man from  Wisconsin  [Mr.  Obey]  has 
very  eloquently  described  the  problem, 
so  has  the  gentleman  from  Wisconsin 
[Mr.  Moody],  as  well  as  the  gentleman 
from  Tennessee  [Mr.  Cooper]. 

I  just  want  to  associate  myself  with 
the  gentleman's  remarks  in  the  hope 
that  soon  we  can  come  to  a  resolution 
that  is  fair  to  all  of  us. 

Mr.  COOPER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  my  col- 
leagues, first  of  all,  the  gentleman 
from  Wisconsin  [Mr.  Moody],  and  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  as  well  as  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

The  support  for  an  adequately 
funded  highway  program  is  really  on 
the  line  on  whether  the  present  for- 
mula, which  is  becoming  more  and 
more  unfair  to  certain  States,  is  per- 
petuated and  increased  or  whether  we 
provide  a  minimum  guarantee  of  85 
percent  of  the  leftover  discretionary 
funding. 

This  is  not  a  parochial  amendment 
by  those  of  us  from  Wisconsin,  al- 
though I  think  we  are  probably 
squawking  the  loudest  tonight  because 
we  get  back  one  of  the  lowest  returns 
on  dollars  sent  to  Washington  of  all  of 
the  50  States.  But  there  is  a  large 
number  of  other  States  whose  return 
on  dollars  sent  in  through  the  high- 
way fund  is  getting  less  and  less.  Some 
of  that  is  due  to  the  accident  of  geog- 
raphy, or  one  has  a  border  on  an 
ocean  or  a  lake  on  the  side  of  each 
State,  and  some  of  it  is  due  to  the  fact 
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that  some  States  in  this  country  took 
the  bull  by  the  horns  and  completed 
their  Interstate  Highway  Systems  sig- 
nificantly ahead  of  time. 

I  remember,  when  I  started  out  in 
the  political  business  a  long  time  ago. 
when  the  gentleman  from  Wisconsin 
[Mr.  Obey]  and  I  served  as  members 
of  the  Wisconsin  State  Assembly,  that 
we  actually  provided  a  State-bonded 
revenue  to  complete  the  State  high 
way  system  in  our  State  ahead  of 
schedule  and  then  waited  for  the  Fed 
eral  formula  to  provide  enouph  money 
to  retire  those  bonds.  So  rather  than 
waiting  for  the  Federal  funds  to  come 
to  improve  the  transportation  and  in 
crease  highway  safety  for  those  who 
use  our  roads,  we  put  our  money 
where  our  mouth  was  and  used  State 
'funds  to  put  the  system  ahead  of 
schedule.  As  a  result.  Wisconsin,  I  be 
lieve.  was  one  of  the  first  States  in  the 
entire  country  to  complete  it.>  Inter- 
slate  Highway  Systen. 

Tne  fact  of  the  matter  us  that  i;-. 
many  State.s  the  number  of  interstate 
prtjecus  left,  either  m  the  iormula 
funding  or  the  discreliona.'-y  lundint,. 
is  relatively  minimal  because  the  lob 
ha.s  all  but  been  completed,  ana  those 
State.s  really  should  noi  be  penalized 
for  rnakin^:  their  hijjhwavs  such  a 
priority  that  the  job  'iid  net  completed 
at  liie  present  iini 

So  I  would  hope  mat  we  would  look 
at  thi.s  fron.  a  ioiit:  riinge  standpoint 
anr.  pa-s.s  trr  S-b-perceni  floor  which 
the  tjentlemar  troni  Wisconsin  [Mr. 
Moody]  i.s  proposir.;:  1  can  tell  the 
Me-nbers  tiiat  if  thi.-^  floor  is  not 
oas-sed  wnen  this  bill  comes  up  for  rc- 
aiunonza' lon  a:  whate'or  date  it  i.s 
pire^,  mere  will  be  mucii  more  opposi 
lio;;  to  til-  rontinuation  of  an  inter- 
staie  highway  luna  and  much  mon 
support  either  for  tne  lurnhntS.  pro- 
pose' or  dealing  away  with  the  irusi 
fund  and  letting:  each  State  levy  its 
own  highway  ta.xes  ana  spend  them  lo- 
cal '  rather  tha.i  sendint;  them  to 
Washington  and  gettinc  back  the 
change 

Mr.  Chairman,  I  yielJ  back  the  bal- 
ance of  mv  nmt 

Mr.  HOWARD.  Mr  Chairman.  1  xsk 
unanimous  consent  that  all  debate  on 
thu  amendment  and  all  amendment.-, 
thereto  end  in  10  minutes,  with  half  of 
the  time  being  controlled  by  the  sen 
tleman  from  Texas  [Mr,  Barton]  and 
half  by  myself. 

The  CHAIRMAN  pro  tempore.  (Mr. 
ScHUMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr,  Barton], 

Mr.  BARTON  of  Texas.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  the  Moody 
amendment. 


Mr.  Chairman,  I  agree  with  my  dis- 
tinguished colleague,  the  gentleman 
from  Kentucky,  who  spoke  in  opposi- 
tion, stating  that  we  should  not  have 
an  allocation  formula  that  guarantees 
exact  equality 

In  my  State  of  Texas,  though,  it  ap- 
pears based  on  some  statistics  I  re- 
ceived in  my  office,  that  we  get  63  per- 
cent of  what  we  pay  into  the  Highway 
Trust  Fund,  and  I  would  point  out  to 
the  Members  of  this  body  that  the 
highway  trust  fund  i.s  .supposed  to  be  a 
user  fund  and  there  should  be  at  least 
proportionality  between  what  one  puts 
into  the  fund  and  what  one  receives 
under  the  current  allocation  formula. 
But  because  of  .some  of  the  ways  the 
Department  of  Transportation  has  in- 
terpreted that  formula,  that  propor- 
tionality IS  not  being  addre.ssed. 

I  unuld  hopi-  that  even  those  Slates 
thai  perhaps  receive  a  greater  per 
capita  return  or  a  greater  return  than 
100  percent  would  say  that  it  makes 
sense  to  go  back  to  the  8,")  percent  for 
inula  and  at  least  get  us  close  to  equal- 
ity. In  my  particular  State  we  have  a 
vast  amount  of  highway.s,  U.S,  high- 
ways and  interstate  higiiways.  The 
system  is  basicalls  complete  but  we 
are  now  at  a  stage  where  we  need  to 
upgrade  and  maintain  tho.se  highways. 
Given  the  economir  ''limat  •  in  m.y 
Slate,  we  will  not  be  abl  to  do  that 
unless  wt  can  gei  a  larger  amount  of 
money  out  oi  the  trust  fund. 

So  Mr  Chairma;..  I  would  support 
ih'^  amendment  ottered  by  the  gentle- 
man Irom  Wisconsin  IMr.  Moody]  and 
encourage  my  colleagues  to  do   like- 

Wi.-i- 

Mr  FIELDS.  Mr.  Chairman,  will  the 
jentleiiuiP.  yi-ld? 

Mr.  BARTON  of  Texas.  I  am  happy 
10  yield  to  the  gentleman  from  Texas. 

Mr.  FIELDS.  Mr  Chairman,  the 
.Surtace  Transportation  Assistance  Act 
of  1982  contained  a  provision  assurinu 
Siai'S  that  they  would  receive  back  ai 
least  85  perceni  of  their  contriDutions 
to  the  Highway  Trust  Fund.  But.  oc- 
cause  discretionary  spendintJ— toiaiin;; 
over  $1  billion  — IS  not  included  when 
determinintj  the  85  percent  figure, 
many  States,  like  my  State  of  Texas, 
still  receive  less  than  85  percent  of  our 
contributions. 

The  Moody  amendment  before  us 
today  IS  imminently  fair,  because  it 
■Aould  provide  mure  money  to  Slates 
nol  now  receiving  their  85-percent 
share  without  taking  money  away 
from  other  Stales.  This  amendment 
would  include  discretionary  spending 
in  calculating  the  85-percenl  minimum 
allocation. 

Leftover  money  from  the  interstate 
discretionary  account— which  has  to- 
taled over  $200  million  in  recent 
years -would  provide  the  additional 
funds  necessary  to  meet  the  expanded 
85-percenl  allocation. 

If  no  money  is  left  over  in  the  inter- 
state  discretionary    fund,   the   Moody 


amendment  would  not  be  funded.  If 
insufficient  money  is  left  over  in  the 
interstate  discretionary  fund,  the  85- 
percenl  Moody  formula  would  be 
funded  as  fully  as  the  leftover  funds 
allow. 

So.  in  no  case  will  any  State  get  less 
than  it  receives  under  the  current  allo- 
cation formula. 

I  want  to,  again,  emphasize,  that  the 
Moody  amendment  does  not  take  away 
money  from  any  State.  The  Moody 
amendment  provides  that  leftover 
inlerslate  discretionary  funds  will  be 
divided  among  the  Stales  to  bring 
them  closer  to  receiving  their  full  85- 
percent  minimum  return  of  Highway 
Trust  Fund  money. 

Congress  adopted  an  85-percent  min- 
imum return  policy  in  1982.  That  is, 
for  every  dollar  a  State  pays  into  the 
Highway  Trust  Fund,  it  should  receive 
at  least  85  cents  back.  But.  because 
discretionary  funds  were  nol  included 
in  the  calculation,  many  Stales  have 
neve*-  -eceived  the  85-percent  mini- 
m\\'v.  allocation  wiiic:.  Congrc  .s^; 
deemed  ihem  to  be  entitled  to  receive. 

Tins  amendment  helps  actUF.Ily 
achieve  the  85-percent  minimum  allo- 
cation goal  which  Congre.ss  deemed 
appropriate  in  1982.  I  urge  my  col- 
leaijues  to  support  the  Moody  amenc- 

Mr.  ANDREWS.  Mr  Chairman,  wi': 
the  gentleman  yi^ld? 

Mr.  BARTON  of  Texa.<  I  yie.d  to 
tne  genLleniai)  from  Tt  \as. 

Mr,  ANDREWS.  Mr.  Chairman.  I 
ri.se  in  strong  support  of  the  amenc- 
ment  of  fhe  gentleman  from  Wiscon- 
sin. 

If  there  is  a  key  to  the  sucoe.i.s  of 
Highway  Trust  Fund  it  is  that  those 
who  use  our  hignway  system  are  the 
same  as  those  who  pay  to  have  it  buiit 
and  repaired. 

An  effective  national  highwr^y 
system  has  been  built  because  the 
highway  trust  fund  provides  a  flow  of 
lunds  to  States  who  may  not  be  able 
to  raise  sufficient  money  in  a  timely 
manner  to  meet  u.ser  needs.  I  support 
this  concep'. 

At  the  same  time,  so-called  donor 
States— those  Slates  which  pay  more 
into  the  highway  trust  fund  than  they 
receive  back— must  be  treated  fairly. 

The  Surface  Transportation  Act  of 
1982  mandated  that  donor  States 
would  receive  at  least  85  percent  of 
the  funds  they  paid  into  the  highway 
trust  fund. 

Since  it  is  impossible  to  determine 
how  much  revenue  each  State  pays 
into  the  highway  trust  fund  on  a  cur- 
rent basis,  a  formula  was  developed— a 
formula  based  on  States'  contributions 
and  apportionments  from  the  preced- 
ing year. 

However,  not  all  of  the  funds  dis- 
bursed are  included  when  the  85-per- 
cenl allocation  is  determined. 
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The  current  formula  disregards  over 
$1.25  billion  in  highway  trust  fund 
spending.  The  effect  of  this  error  is  to 
skew  the  formula  so  that  less  than  85 
percent  is  actually  paid  to  the  donor 
States. 

This  amendment  offers  a  more  accu- 
rate approach.  It  would  include  fund- 
ing for  virtually  all  programs  paid  out 
of  the  highway  trust  fund— including 
discretionary  programs  and  demon- 
stration projects— when  computing  the 
85-percent  formula. 

During  debate  in  subcommittee,  this 
amendment  was  opposed  on  the 
grounds  that  its  cost,  about  $250  mil- 
lion annually,  would  exceed  budget 
limitations.  This  was  a  legitimate  con- 
cern which  deserved  to  be  addressed. 

We  have  done  that.  We  have  found  a 
way  to  pay  for  our  amendment.  It  is  a 
method  of  payment  which  is  sensible 
and  equitable.  No  State  will  be  appor- 
tioned less  money  after  enactment  of 
this  amendment  than  it  would  before. 
This  more  accurate  computation  of 
the  Minimum  Allocation  will  be  paid 
for  with  funds  left  over  in  the  inter- 
state discretionary  account.  In  past 
years,  these  funds— about  $300  million 
annually— have  merely  lapsed  back  to 
the  trust  fund.  Since  this  money  has 
already  been  authorized,  no  additional 
budget  authority  would  be  needed.  No 
budget  limits  would  be  exceeded. 

Under  current  law,  Texas'  real 
return  on  its  investment  in  our  Na- 
tion's highways  is  about  81  percent- 
81  cents  out  of  every  dollar  contribut- 
ed to  the  Highway  Trust  Fund.  Before 
the  85-percent  Minimum  Allocation 
formula  was  enacted,  it  was  76  per- 
cent. 

With  this  amendment,  it  approaches 
very  closely  a  true  85  percent.  This  is 
what  was  originally  intended  in  1982. 

The  heart  of  fiscal  responsibility  is 
equity. 

No  one  wants  to  continually  receive 
less  than  their  due.  Some  assurance  of 
equity  must  be  given.  This  amendment 
will  give  that  assurance. 

Texas  and  other  donor  States  will 
still  pay  more  into  the  Highway  Trust 
Fund  than  they  receive  back— 15  cents 
out  of  every  dollar— and  all  States  will 
benefit  form  this. 

Altering  the  minimum  allocation 
formula  to  assure  donor  States  a  true, 
accurate,  minimum  return  of  their 
money  is  fiscally  responsible  if  the 
current  structure  is  to  be  ultimately 
successful. 

This  amendment  will  accomplish 
this,  and  I  urge  its  passage. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Howard]  is  recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Chairman,  we 
are  discussing  here  the  distribution  of 
funds  by  the  Congress  of  the  United 


States  in  one  particular  area.  We  are 
talking  basically  about  a  highway  bill. 
To  appreciate  the  fact  that  we  have 
a  Federal  program  to  build  efficient 
and  safe  highways  all  across  this  coun- 
try, you  just  have  to  look  at  a  map  to 
see  where  the  people  are  and  where 
the  drivers  are;  then  you  look  at  that 
same  map  and  you  see  the  size  of  the 
separate  States. 

D  1815 

We  are  talking  about  States  here. 
We  find  that  there  may  be  a  differ- 
ence. That  is  all  done  for  the  common 
good  of  all  of  us. 

There  is  money  paid  by  taxpayers 
from  all  over  this  country  to  subsidize 
milk  and  butter.  My  taxpayers  pay  for 
it.  I  do  not  think  we  get  much  in  milk 
and  butter,  but  some  of  the  States  do. 
I  believe  Wisconsin  gets  a  great  deal  of 
that  money  that  comes  from  New 
Jersey. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  HOWARD.  I  yield  briefly  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  did  the 
gentleman  vote  for  the  differential 
which  gave  huge  price  increases  to 
farmers  in  Georgia,  while  they  cut  the 
guts  out  of  the  price  for  farmers  in 
Wisconsin?  Did  the  gentleman  vote  for 
that? 

Mr.  HOWARD.  I  presume,  I  would 
hope  I  had  been  voting  in  the  national 
interest,  I  would  say  to  the  gentleman, 
in  each  case. 

Mr.  OBEY.  Then  do  you  give  us  any 
lectures  about  what  the  gentleman 
has  done  for  Wisconsin,  if  he  voted  for 
that  amendment,  because  the  gentle- 
man will  be  wrong. 

Mr.  HOWARD.  Mr.  Chairman.  I 
recall  my  time,  as  long  as  the  gentle- 
man is  not  going  to  be  polite  in  the 
way  he  talks  to  me  about  lectures. 

Mr.  Chairman,  we  pay  a  lot  of 
money  in  general  farm  aid.  A  lot  of 
the  States  do  not  get  very  much  out  of 
that,  but  we  do  not  need  it.  In  the 
farm  States  they  do  need  that  money. 

We  find  that  in  some  areas  in  an  in- 
dustrial State  like  New  Jersey  that  is 
built  up  industrially,  needs  a  lot  of 
pollution  control  money,  we  get  a 
larger  share  than  some  of  the  States 
that  do  not  have  that  problem.  Toxic 
wastes  and  other  things,  our  State  gets 
a  great  deal. 

Alaska,  many,  many  miles,  not  many 
people,  they  get  about  $12  for  each 
dollar  they  put  in. 

Now  we  are  having  objections  to  this 
kind  of  a  program.  We  are  a  national 
body  here.  People  say,  "We're  going  to 
pull  out  of  this  national  highway  pro- 
gram unless  each  State  keeps  all  its 
own  money,"  and  you  have  excellent 
roads  in  some  States  and  you  have 
very  poor  roads  in  others.  In  my  State 
of  New  Jersey,  if  we  kept  all  the 
money  we  got,  we  are  a  little  State,  we 
do  not  have  that  many  miles.  We  want 


good  roads  in  New  Jersey,  but  we  also 
want  good  roads  in  every  other  State 
where  our  people  drive. 

That  is  why  I  object  to  this  kind  of 
an  amendment.  People  are  going  to 
pull  out  of  the  program,  or  there  will 
be  a  lot  of  other  States  that  want  to 
pull  out  of  the  farm  program,  pull  out 
of  the  space  program,  if  we  do  not  get 
much  money,  like  Texas  and  Califor- 
nia get  for  space. 

We  are  the  United  States  of  Amer- 
ica. The  word  "United"  is  there  for 
one  purpose  so  that  we  can  do  the 
most  good  for  all  the  people,  not  to 
have  50  different  areas  and  levels  of 
transportation,  of  health,  of  educa- 
tion, of  a  lot  of  other  things.  This  pro- 
gram is  based  on  the  need  for  the 
whole  country  for  all  the  people  to 
drive  in  all  the  States  and  I  hope  we 
will  vote  down  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  withdraw  my  point  of  order  of 
no  quorum. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  still  demand  a  recorded 
vote? 

Mr.  SENSENBRENNER.  No,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
noes  have  it.  The  amendment  is  reject- 
ed. 

So  the  amendment  was  rejected. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  chair- 
man of  the  subcommittee,  if  I  might. 

I  rise  to  oppose  a  provision  in  this 
bill  that  specifically  refers  to  compen- 
sation for  signs  in  North  Dakota 
which  were  constructed  after  the 
Highway  Beautification  Act  was 
passed  and  after  waivers  were  signed 
by  the  sign  company  that  they  would 
remove  these  signs  without  compensa- 
tion. 

The  State  Highway  Commissioner  is 
opposed  to  this  provision  (123(d)  of 
the  reported  bill).  It  has  been  the  sub- 
ject of  substantial  litigation  and  con- 
troversy for  over  a  decade  in  North 
Dakota. 

This  provision  was  added  to  this  bill 
without  consultation  with  me  or  with 
the  State  of  North  Dakota.  I  think  it 
is  wrong  and  I  oppose  it. 

Mr.  Chairman,  because  we  are  in  the 
final  hours  of  the  session  before  the 
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recess  this  evening.  I  will  not  aslc  for  a 
vote  on  a  motion  to  strilce  this  provi- 
sion if  the  chairman  will  consider  my 
opposition  to  this  provision  as  we  go  to 
conference  and  if  the  gentleman 
would  give  me  some  assurances  that 
between  now  acd  the  time  this  issue 
would  be  considered  in  conference 
that  the  gentleman  would  ask  his  staff 
to  fully  investigate  all  the  history  and 
facts  about  this  issue  and  to  consult 
with  State  highway  authorities  in 
North  Dakota. 

If  the  chairman  can  give  me  those 
assurances  I  will  reiterate  my  opposi- 
tion but  I  will  not  force  a  vote  on  this 
because  of  the  lateness  of  the  hour 
and  the  pending  adjournment  of  the 
House. 

Mr.  HOWARD.  Mr.  Chairmanr.  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman.  I 
wish  to  thank  the  gentleman  for  yield- 
ing and  thank  him  for  bringing  this  up 
for  discussion  at  this  time  and  to  tell 
the  gentleman  that  I  certainly  agree 
with  what  the  gentleman  states. 

As  the  gentleman  may  know,  rather 
scanty  information  on  this  did  come 
over  from  the  other  body.  We  had  put 
legislation  in  the  bill.  However,  I  have 
already  found  some  differences  in 
what  I  understand  the  facts  are  and 
have  been  for  several  years  in  North 
Dakota  concerning  this  situation. 

We  certainly  will  before  we  go  to 
conference  not  only  have  the  staff 
look  into  the  history  of  this  situation 
here  and  also  in  North  Dakota,  but 
want  to  state  that  before  we  do  go  to 
conference  I  will  be  happy  to  discuss 
this  with  the  gentleman  from  North 
Dakota. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  chairman's 
indulgence  and  his  assurances. 

Mr.  DYMALLY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  wonder  if  my  good 
friend,  the  gentleman  from  California, 
the  chairman  of  the  Subcommittee  on 
Surface  Transportation,  will  engage  in 
a  colloquy  with  me. 

Mr.  ANDERSON.  1  am  happy  to 
engage  in  a  colloquy  with  the  gentle- 
man. 

Mr.  DYMALLY.  Mr.  Chairman,  as 
the  gentleman  knows,  I  have  discussed 
with  the  gentleman  many  times  my 
concern  about  the  Artesia  FYeeway 
and  the  noise  and  air  pollution  on  that 
freeway.  I  would  appreciate  if  the  gen- 
tleman could  shed  some  light  on  how 
we  could  go  about  solving  that  prob- 
lem mutually. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ANDERSON.  Well,  I  appreciate 
the  gentleman's  concerns,  and  as  he 
knows.  I  share  them. 


Mr.  DYMALLY.  Can  the  gentleman 
outline  any  features  in  this  bill  that  is 
t>efore  us  that  might  help  in  address- 
ing them? 

Mr.  ANDERSON.  Section  118  of  the 
bill  will  allow  any  State  to  use  20  per- 
cent of  its  Interstate  4-R,  or  recon- 
struction money  in  any  year  on  its  pri- 
mary system,  the  Federal-aid  system 
of  which  Route  91  is  a  part.  So,  this 
will  allow  California,  at  its  discretion, 
to  program  20  percent  of  its  4-R  funds 
on  Route  91  and  other  Federal-aid  pri- 
mary routes. 

I  might  also  point  out  that  the  4-R 
formula  is  revised  in  this  bill,  and  this 
change,  if  enacted,  will  bring  the  State 
a  larger  share  of  4-R  funds.  So.  these 
two  provisions  taken  in  conjunction, 
mean  that  the  State  can  shift  20  per- 
cent of  its  increased  4-R  share,  on 
highways  such  as  Route  91. 

I  would  also  direct  the  gentleman  to 
section  115.  which  enhances  the  abili- 
ty of  a  city  to  pay  for  highway  im- 
provements, such  as  soundwalls,  with 
increased  assurances  that  they  will  be 
reimbursed  by  the  State  with  Federal 
funds  whenever  the  project  rises  in 
the  State's  transportation  improve- 
ment plan. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  clarifica- 
tion. 

Mr.  Chairman,  in  conclusion  let  me 
say  this.  I  was  inspired  to  introduce  an 
amendment  recently  and  previous  to 
that  a  bill,  because.  I  was  certainly  im- 
pressed by  the  work  my  friend  did  on 
the  Harbor  Freeway  and  subsequently 
on  the  Long  Beach  Freeway.  Both 
freeways  run  through  the  31st  District 
which  I  represent.  I  had  occasion  to 
think  about  the  political  genius  of  my 
friend  having  converted  those  two 
State  routes  into  interstate  freeways. 
It  has  resulted  in  tremendous  improve- 
ment in  the  Harbor  Freeway  and  cer- 
tainly I  am  looking  forward  to  the  im- 
provement that  will  follow  on  the 
Long  Beach  Freeway. 

I  trust  that  with  the  gentleman's  in- 
formation he  will  move  the  State  and 
the  cities  to  do  something  about  the 
noise  and  air  pollution  on  the  Artesia 
Freeway. 

I  thank  the  gentleman  for  his  kind 
response. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  appreciate 
very  much  being  able  to  engage  in  a 
colloquy  with  the  gentleman  from 
California. 

I  would  like  to  point  out  some  of  the 
difficulties  that  section  226.  as  amend- 
ed, last  year  or  last  session  have  cre- 
ated. 

Motor  carriers  that  are  in  interna- 
tional transportation  are,  of  course,  re- 
quired to  obtain  a  certificate  of  regis- 
tration from  the  ICC  for  entry  into 
the  United  States  commercial  zone.  It 
must  be  presented  to  the  U.S.  Customs 


Service  upon  entry.  Carriers  must 
meet  numerous  restrictions.  Some  of 
these  restrictions  in  the  way  the  stat- 
ute is  written  have  caused  a  great  deal 
of  problems  for  many  of  the  United 
States  companies  which  necessarily 
have  got  to  have  transportation  and 
trucking,  for  example,  between  the 
two  nations,  the  United  States  and 
Mexico. 

The  legislation  I  introduced  would 
attempt  to  resolve  some  of  those  prob- 
lems while  still  retaining  and  preserv- 
ing the  original  intent  of  the  author, 
the  gentleman  from  California,  yet  at 
the  same  time  attempts  to  deal  with 
the  very  large  problem  that  they  have. 

While  my  bill.  I  have  decided,  might 
indeed  be  better  worked  on  in  the 
committee  process,  because  I  am  a  be- 
liever in  that  process,  my  question  to 
the  gentleman  from  California  is 
whether  or  not  the  gentleman  could 
make  a  commitment  that  his  subcom- 
mittee would  be  willing  to  hold  hear- 
ings no  later  than  the  beginning  of  the 
next  session,  if  not  before  the  end  of 
the  present  session  of  Congress. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  question.  I 
think  without  any  doubt  we  can  hold 
hearings  early  next  year.  I  am  not 
sure  we  can  do  it  at  the  end  of  this 
year,  but  early  next  year.  I  will  give 
the  gentleman  my  word  that  we  will 
have  hearings  on  this  subject. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  appreciate  very  much  the  com- 
mitment of  the  gentleman  from  Cali- 
fornia. 

I  wonder  if  the  gentleman  could  fur- 
ther assure  me  that  should  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation report  a  bill  amending  the 
Motor  Carrier  Safety  Act  of  1984  that 
he  would  be  willing  to  consult  with 
myself  or  other  Members  representing 
border  districts  of  the  United  States  to 
consider  changes  in  section  226  of  the 
act? 

Mr.  ANDERSON.  I  would  be  very 
glad  to  consult  with  my  friend  from 
Texas  on  this  and  all  our  Members 
from  the  border  States. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman. 

I  would  only  say  that  I  have  every 
confidence  in  the  gentleman's  commit- 
tee and  the  work  of  the  specific  sub- 
committee. 

I  appreciate  the  gentleman's  agree- 
ment and  I  thank  the  gentleman. 

Mr.  HOWARD.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  do  so  in 
order  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski}. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Illinois. 
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Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman.  I  would  ask  the  gentleman 
to  engage  in  a  brief  colloquy  in  regard 
to  the  $100  million  cost  escalation  ad- 
justment to  Interstate  Transfer  Tran- 
sit. 

H.R.  3129  contains  a  provision  which 
would  add  $100  million  to  the  unfund- 
ed balance  for  the  Interstate  Transfer 
Transit  P>rogram.  It  is  my  understand- 
ing that  this  is  simply  a  one-time  ad- 
justment to  the  cost  estimate  for  com- 
pleting the  Interstate  Transfer  Tran- 
sit Program.  Does  the  chairman  agree? 

Mr.  HOWARD.  Yes;  I  agree.  The 
purpose  of  this  $100  million  adjust- 
ment is  merely  to  provide  some  mitiga- 
tion against  the  future  losses  of 
today's  value  of  the  Transfer  Transit 
Program  balance. 

Mr.  ROSTENKOWSKI.  Would  the 
$100  million  be  reflected  in  the  next 
interstate  substitute  cost  estimate? 

Mr.  HOWARD.  Yes;  it  is  intended 
that  the  $100  million  be  allocated  to 
each  State  Transit  Transfer  Program 
according  to  the  apportioiunent  fac- 
tors contained  in  revised  table  4  of 
Committee  Print  99-40.  This  alloca- 
tion will  then  be  reflected  in  the  next 
interstate  substitute  cost  estimate. 

Mr.  ROSTENKOWSKI.  Will  the 
$100  million  for  the  Interstate  Trans- 
fer Transit  Program  involve  annual 
appropriations  in  addition  to  and  sepa- 
rate from  current  appropriations? 

Mr.  HOWARD.  No;  it  is  intended 
that  the  current  appropriation  process 
for  Interstate  Transfer  Transit  will 
continue  under  the  new  authorization 
as  specified  in  section  307  of  the  bill. 
Section  307  provides  for  the  appropria- 
tion of  such  sums  as  may  be  necessary 
to  fund  the  cost  to  complete  all  substi- 
tute projects  by  the  end  of  1991  in- 
cluding the  additional  $100  million. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  appreciate  this  clarification. 

D  1830 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  review  and 
revisit  a  discussion  which  I  had  with 
the  chairman  of  the  subcommittee 
when  last  we  considered  the  pending 
legislation  with  respect  to  the  section 
of  the  bill  that  deals  with  the  study  re- 
quired of  the  Transportation  Research 
Board,  section  153,  to  study  the  bridge 
formula. 

Is  it  the  understanding  of  the  com- 
mittee that  the  Transportation  Re- 
search Board,  in  consulting  with 
motor  truck  manufacturers,  should 
evaluate  whether  the  formula  results 
in  an  unfavorable  location  of  the  front 
steering  axle?  And  that  the  report 
should  address  whether  there  are  any 
influences  restricting  vehicle  maneu- 
verability, truck  ride  quality,  safe 
entry  and  egress,  and  access  by  opera- 
tors? If  there  are  such  influences,  is  it 
the  committee's  intention  that  the 
TRB  include  among  the  alternatives 


reported  under  section  153(c)(2)(C) 
any  feasible  and  prudent  remedies 
concerning  the  location  of  the  front 
steering  axle? 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  I  concur  with  the 
views  of  my  friend,  the  gentleman 
from  Mirmesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  ANDREWS.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment  of  Mr.  Waxman, 
which  would  prohibit  the  Secretary  of  Trans- 
portation from  entering  into  any  contract  with 
the  Southern  California  Rapid  Transit  District 
until  a  supplemental  environmental  impact 
statement  is  completed,  and  until  Congress 
approves  such  a  contract. 

This  amendment  passed  with  my  support 
eariier  in  this  debate;  I  am  pleased  that  we  will 
be  revisiting  this  issue  today.  Having  studied 
this  issue  carefully  in  recent  days,  and  review- 
ing the  debate  held  eariier  on  this  issue  I  am 
struck  by  the  wide  support  for  the  proposed 
rail  transit  system  from  among  the  elected 
representatives  from  Los  Angeles  and  Califor- 
nia. This  project  is  supported  by  the  Los  An- 
geles City  Council,  the  Los  Angeles  County 
Board  of  Supervisors,  Mayor  Bradley,  Gover- 
nor Deukmejian,  the  majority  of  the  diverse 
California  House  delegation,  and  its  two  Sena- 
tors. 

Most  importantly,  the  citizens  of  the  area 
support  the  Los  Angeles  Metro  Rail  project. 
They  demonstrated  their  support  by  voting  for 
a  special  one-half  cent  increase  in  the  county 
sales  tax,  a  portion  of  which  was  dedicated  to 
funding  the  transit  system. 

Over  $400  million  in  State  funds  will  be  ap- 
propriated for  the  project  as  well.  In  fact,  fully 
45  percent  of  the  cost  of  construction  of  the 
system,  twice  the  required  amount,  is  to  come 
from  non-Federal  sources.  An  analysis  per- 
formed by  the  Urban  Mass  Transportation  Ad- 
ministration [UMTA]  concluded  that  the  Los 
Angeles  Metro  Rail  project  is  the  most  cost- 
effective  proposed  subway  in  the  country. 

On  the  Federal  level,  this  project  enjoys  the 
strong  support  of  the  House  Public  Works  and 
Transportation  Committee,  on  which  I  formerly 
sat,  and  whk:h  has  ably  addressed  the  trans- 
portation and  infrastructure  needs  of  our 
country  for  many  years.  The  Congress  has 
voted  three  times  in  favor  of  funding  this  met- 
rorail.  Even  the  Reagan  administration  favors 
building  this  addition  to  the  Nation's  public 
transit  system.  Just  a  few  weeks  ago.  the  De- 
partment of  Transportation  announced  that  an 
agreement  had  been  reached  to  sign  a  fund- 
ing contract  with  the  Southern  California 
Rapid  Transit  District  [SCRTD]  for  construc- 
tion of  the  first  segment  of  the  metrorail. 

Cleariy  strong  and  varied  support  for  this 
project  has  been  demonstrated.  Even  so,  I 
would  oppose  beginning  construction  if  I 
thought  that  conditions  existed  which  might 
potentially  cause  harm  to  the  workers  building 
the  system  or  the  general  public.  I  am  satis- 
fied VnaX  that  is  not  the  case. 

This  metrorail  has  rightly  undergone  ex- 
haustive and  independent  safety  investiga- 
tions. Indeed,  UMTA  has  stated  that  no  pro- 


ject in  its  history  has  undergone  a  more  thor- 
ough environmental  process.  The  Los  Angeles 
Metro  Rail  has  passed  every  test.  UMTA  spe- 
cifically stated  that  the  supplemental  environ- 
mental impact  statement  called  for  in  this 
amendment  need  not  t>e  prepared. 

Mr.  Chairman,  the  city  of  Los  Angeles  is 
clearly  in  need  of  a  rail  transit  system.  Its  traf- 
fic congestion  and  poor  air  quality  are  already 
notorious.  In  future  years,  the  need  will 
become  even  more  acute.  By  the  year  2000,  a 
population  equal  to  my  own  city  of  Houston 
will  have  been  added  to  Los  Angeles.  This 
metrorail  project  has  been  duly  scrutinized; 
safety  concerns  have  been  property  ad- 
dressed. It  is  cost-effective  and  is  supported 
by  the  people  of  the  area  and  local,  State, 
and  Federal  elected  officials.  This  project 
should  go  forward.  I  hope  on  the  separate 
vote  of  the  Waxman  amer>dment  it  will  be  de- 
feated. 

Mr.  RAHALL.  Mr.  Chairman,  I  nse  in  strong 
support  of  H.R.,  3129,  the  Surface  Transporta- 
tion and  Uniform  Relocation  Act  of  1986.  This 
legislation  is  of  great  importance  to  the  State 
of  West  Virginia  as  it  extends  authorizations 
for  highways,  highway  safety,  and  mass  trans- 
portation for  fiscal  year  1987-fiscal  year  1991. 

Under  title  I,  the  Highway  Trust  Fund  is  au- 
thorized at  a  level  of  $13.9  billion  for  each 
year  through  fiscal  year  1991.  Funds  are  au- 
thorized through  fiscal  year  1993  to  complete 
the  Interstate  System.  Also  included  is  the  ap- 
proval of  the  interstate  cost  estimate  and  the 
interstate  substitute  cost  estimate.  The  Bndge 
Discretionary  Program  is  increased  to  provide 
additional  funding  for  high-cost  bndge 
projects. 

Title  II  of  the  bill  contains  requirements  to 
encourage  and  enhance  this  Nation's  much 
needed  highway  safety  programs.  Included 
are  safety  belt  and  alcohol  incentive  grant 
programs  and  the  recognition  of  the  continued 
importance  of  the  55  mile-per-hour  speed 
limit. 

Title  III  authorizes  funding  for  vanous  mass 
transportation  programs  funded  from  the  mass 
transit  account  of  the  Highway  Trust  Fund. 
Under  the  formula  and  block  grant  assistance 
programs,  these  funds  will  be  available  to 
transit  authorities  such  as  the  Tri-State  Transit 
Authority  in  my  district  which  provides  invalu- 
able public  transportation  services  to  the 
people  in  the  Huntington  area. 

One  of  the  provisions  of  the  bill  which  I 
strongly  support  permits  State  and  local  gov- 
ernments, when  awarding  federally  assisted 
highway  projects,  to  establish  limits  on  the 
award  of  contracts  to  enterprises  which  con- 
duct business  in  South  Africa.  I  also  applaud 
the  bill's  requirement  that  cement  used  in 
highway  and  mass  transit  projects  which  re- 
ceive Federal  aid  must  t>e  made  in  the  United 
States  and  the  provisions  which  increases  the 
domestic  content  requirement  for  transit  vehi- 
cles acquired  under  the  Urban  Mass  Transit 
Act  from  50  to  85  percent. 

A  provision  of  H.R.  3129,  which  I  authored 
in  the  Public  Works  Committee,  authorizes 
$17.6  million  for  the  construction  of  the  New 
River  Parkway  which  will  run  through  the  New 
River  Gorge  in  southern  West  Virginia.  It  is  my 
hope  that  the  parkway  will  promote  recreation 
and  tourism,  as  well  as  economic  and  industri- 
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al  development  in  the  southern  region  of  my 
State  and  thereby  provide  a  much  needed 
t)oost  to  the  economy  of  this  area  as  we  work 
to  diversify  and  expand  the  economic  base  ol 
the  State 

The  bill  contains  a  total  of  $94  5  million  in 
funds  for  West  Virginia's  road  construction 
and  maintenance  program  Included  is  59  7 
million  in  interstate  construction  funding  and 
$16.8  for  interstate  maintenance  work,  as  well 
as  $62  million  for  work  on  rural  roads  and 
bndges. 

Again  Mr.  Chairman,  I  strongly  support  H  R 
3129  and  urge  its  passage 

Mt  GEJDENSON  Mr  Chairman,  i  would 
first  like  to  congratulate  my  colleagues  on  the 
House  Public  Works  and  Transportation  Com- 
mittee for  drafting  a  fine  piece  of  legislation  to 
reauThonze  our  Nation's  highway  transporta- 
tion orograms 

I  am  especially  proud  to  support  the  pas- 
sage of  this  legislation  as  it  contains  a  provi- 
sion which  is  derived  from  legislation  I  intro- 
duced this  session  of  Congress.  This  provision 
seeks  to  ease  the  burdens  and  barriers  many 
disabled  people  face  everyday— finding  handi- 
capped parking  spaces 

Too  many  handicapped  drivers  around  the 
Nation  find  that  interstate  transportation  is  a 
nightmare.  Many  Stales  refuse  to  recognize 
the  handicapped  parking  stickers  of  other 
States  Thousands  of  handicapped  persons 
are  ticketed  each  year  because  they  park  m  a 
handicapped  parking  place  m  a  State  m  which 
they  do  not  reside 

Ruby  Degiovanm.  a  constituent  o'  mine 
from  Middletown,  CT.  originally  brought  this 
difficulty  to  my  attention  when  she  and  other 
handicapped  persons  in  eastern  Connecticut 
rece  ved  parking  tickets  when  thev  went  to 
the  doctor  or  went  shopping  in  neighboring 
Massachusetts  As  i  looked  into  this  problem 
further  I  discovered  that  Ruby  Degiovanni  s 
parking  tickets  were  not  an  isolated  incident 
Thousands  of  handicapped  persons  nation- 
wide receive  tickets  when  they  travel  to  an- 
other State  and  attempt  to  park  in  a  specially 
designated  parking  space 

If  an  individual  is  handicapped  in  one  State. 
he  or  she  is  handicapped  in  ail  States  States 
that  deny  out-of-State  handicapped  persons 
the  privilege  of  parking  close  to  a  building 
neec  to  be  told  that  this  harassment  of  handi- 
capped persons  is  unacceptable  Our  Nation 
has  made  tremendous  strides  in  recent  years 
to  tear  down  the  barners  to  the  free  travel  of 
hanoicapped  persons,  and  I  feel  that  my  legis- 
lation will  ensure  that  this  progress  continues 

This  amendment  not  only  asks  the  Secre- 
tary of  Transportation  to  study  the  question  of 
establishing  parking  privileges  for  handi- 
capped persons  which  are  granted  to  all 
hanoicapped  persons  regardless  of  State  resi- 
dency, but  also  requires  the  Secretary  upon 
determination  of  the  extent  of  this  problem,  to 
draft  a  uniform  State  law  to  rectify  this  inequi- 
table situation  This  law  will  be  submitted  to  all 
States  and  to  Congress  for  consideration  and 
action 

By  further  requinng  the  Secretary  to  annual- 
ly report  to  Congress  on  the  extent  to  which 
each  State  has  adopted  the  proposed  uniform 
State  law,  Cor>gress  will  be  able  to  monitor 
the  effectiveness  of  this  amendment  and  de- 


termine whether  further  more  stringent,  action 
IS  required 

Reciprocal  recognition  of  handicapped  park- 
ing stickers  is  long  overdue  I  am  pleased  that 
my  colleagues  on  the  Public  Works  and 
Transportation  Committee  took  action  on  my 
legislation  and  moved  to  put  an  end  to  this 
senseless  situation 

Mr  KOSTMAYER  Mr  Chairman,  I  would 
like  to  thank  Mr  Howard,  chairman  of  the 
Committee  on  Public  Works  and  Transporta- 
tion and  the  ranking  minority  member  o'  that 
committee,  Mr  Shuster.  for  their  support  and 
assistance  m  incorporating  into  H  R  3129,  the 
Surtace  Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1986,  the  provisions  of 
H  R  4408.  legislation  i  introduced  on  March 
13    1986 

Basically,  this  section  would  amend  the 
Interstate  Compact  existing  between  the  State 
of  New  Jersey  and  the  Commonwealth  of 
Pennsylvania  to  allow  the  Delaware  River 
Joint  Toll  Bridge  Commission  to  use  the  tolls 
collected  on  its  revenue  generating  bridges  for 
expenses  incurred  on  other  bridges  under  its 
lunsdiction  in  other  words,  the  commission 
would  assume  full  financial  responsibility  for 
the  operation  and  maintenance  of  all  bridges 
under  its  control,  including  a  group  of  bridges 
which  previously  have  been  supported  by 
State  appropriations  The  net  effect  of  this 
legislation  will  be  to  relieve  the  States  of  a  fi- 
nancial burden,  thereby  making  the  commis- 
sion the  single  agency  responsible  for  these 
bridges 

In  addition,  this  section  would  allow  the 
Delaware  River  Joint  Toll  Bridge  Commission 
to  continue  tolls  on  the  Delaware  Water  Gap 
Bridge  on  Interstate  80  and  to  impose  tolls  on 
the  vet  uncompleted  bridge  under  construction 
on  1-78  The  imposition  of  tolls  on  this  new 
bridge  would  only  last  until  the  commission  is 
able  to  recover  the  funds  it  expends  on  this 
bridge 

Mr  Chairman  these  provisions  have  been 
approved  by  the  New  Jersey  Department  of 
Transportation,  Penn  DOT  and  U  S  DOT  This 
legislation  is  extremely  important  to  both  New 
Jersey  and  Pennsylvania  and  again,  I  want  to 
thank  Mr  Howard  and  Mr  Shuster  for  their 
support 

The  CHAIRMAN  pro  tempore  iMr. 
Carper),  If  there  are  no  further 
amendments,  the  amendment  adding  a 
new  title  V  to  the  committee  amend- 
ment in  I  lie  nature  of  a  .substitute  rec- 
ommended by  the  Committee  on  Ways 
and  Means  printed  in  the  Congres- 
sional Record  of  July  23.  1986.  is  con- 
sidered as  having  been  adopted,  and 
no  further  amendment  is  in  order. 

The  text  of  the  amendment  as  print- 
ed in  the  Congressional  Record  of 
July  23.  1986.  referred  to  above, 
adding  a  new  title  V  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. IS  as  follows: 

At  the  end  of  titlt'  IV  of  the  bill  in.sert  the 
lollowint!  new  title 

TITLE  V^HIGHWAY  REVENUE  ACT  OF 
1986 
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Thus  title  may  be  cited  as  the 
Revenue  Act  of  1986  . 


Highway 
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Kl  M)  TAXES  AM)  RELATED  EXEMI' 
TIONS 

(ai  Extension  of  Taxes. -The  following 
provi.sion.s  of  the  Internal  Revenue  Code  of 
1954    are    each    amended    by    striking    out 

1988  ■  each  place  it  appears  and  inserting 
in  lieu  thereof    iggS"; 

(1)  Section  4041(a)(3)  (relating  to  special 
fuel.s  ta.\  I. 

'2)  Section  4051(c)  (relating  to  tax  on 
heavy  truck.s  and  trailers  .sold  al  retail). 

I'ii  Section  4071(di  (relating  to  tax  on 
tires  and  tread  rubber) 

'4i  Section  4081(b)  (relating  to  gasoline 
ta.x  > 

i5i  Sections  4481(ei,  4482(c)(4).  and 
4482' d  I  I  relating  to  highway  use  tax), 

lb)  Extension  of  Exemptions.  Etc— The 
folloviing  pro\isions  of  the  Internal  Reve- 
nue Cod<  of  1954  are  each  amended  by 
striking  out  1988"  each  place  it  appears 
and  in.serting  in  lieu  thereof  ■'1993": 

i\t  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel), 

'2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  farm  u.sei, 

'3i  Section  4041ig)  (relating  to  other  ex- 
emptions 

i4i  Section  4221ia)  (relating  to  certain 
tax-free  sales). 

i5i  Section  4483' f>  (relating  to  exemption 
for  highv^ay  use  tax). 

'6)  Section  6420(h)  i  relating  to  gasoline 
used  on  farms  >. 

'7  '  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems  i. 

i8i  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

1 9)  Section  64271  m)  (relating  to  fuels  not 
u.sed  for  taxable  purposes). 

ici  Extension  of  Reduced  Rates  of  Tax 
ON  Fuels  Containing  Alcohol.— 

il)  Paragraph  '3)  of  section  40411  ki  of 
such  Codf  I  relating  to  fuels  containing  alco- 
hol '  IS  amended  by  striking  out  ■December 
31,  1992  and  in.serting  in  lieu  thereof  Sep- 
tember 30,  1993  ■ 

•J  I  Paragraph  (41  of  section  4081(c)  of 
such  Code  'relating  to  gasoline  mixed  with 
alcohol)  IS  amended  by  striking  out  Decem- 
ber 31,   1992    and   in.serting  in   lieu  thereof 

Sepli-mber  30.  1993'. 

id)  Othkf  Provisions  — 

'  1  I  Floor  stocks  refunds,  -Paragraph  ( 1  > 
ot  section  6412ia)  of  such  Code  (relating  to 
floor  stocks  refunds)  is  amended^ 

I  Al  by  striking  out  1988  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■1993", 
and 

>  Bi  by  striking  out  1989'  each  place  it  ap- 
pears and  m.sertine  in  lieu  thereof  ■1994", 

'2'  Installment  payments  of  highway 
USE  tax, -Paragraph  (2)  of  section  6156(e) 
of  such  Code  (relating  to  installment  pay- 
ments of  lax  on  u.se  of  highway  motor  vehi- 
cles' IS  amended  by  striking  out  ■  1988  "  and 
in.serting  in  lieu  thereof    1993" 

SE<  VU  .VVEVK  EXTENSION  OK  HI(;IIWAV  TRI  ST 
Kl  Nl) 

lai  In  General.— Subsections  (b).  (c).  and 
le)  of  section  9503  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Highway  Trust 
Fund  '  are  each  amended— 

'  1 )  by  striking  out  ■1988  '  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '1993". 
and 

(2)  by  striking  out  -IQag"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■1994". 

(bi  Expenditures  From  Highway  Trust 
Fund.  -Paragraph  (1)  of  section  9503(c)  of 
such  Code  (relating  to  expenditures  from 
Highway  Trust  Fund)  is  amended  by  strik- 
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ing  out  "or"  at  the  end  of  subparagraph  (B) 
and  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

■•(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1986,  or 

•(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  of  any  amount  for 
a  general  purpose  not  covered  by  subpara- 
graph (A).  (B),  or  (C)  as  in  effect  on  Decem- 
ber 31.  1986.' 

(c  I  Conforming  Amendments  to  Land  and 
Water  CoNSEhVATioN  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
11)  is  amended— 

(1 1  by  striking  out  "igss  "  and  inserting  in 
lieu  thereof  'iggS".  and 

(2i  by  striking  out  ••1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  •1994". 

SEt.  SOI,  REDl!<TI()N  IN  EXCISE  TAX  EXEMPTION 
EOR  QlALIFIEn  METHANOL  ANI)  ETH- 
ANOL  KIELS. 

(a'  In  General.— Subparagraph  (A)  of  sec- 
tion 4041(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exemption  for 
qualified  ethanol  and  methanol  fuels)  is 
amended  to  read  as  follows: 

••(A)  In  general.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel,  subsection 
<a)(2)  shall  be  applied  by  sulwtituting  Z 
cents'  for  '9  cents'." 

(b)  Conforming  Amendment.— The  head- 
ing for  section  4041(b)  of  such  Code  is 
amended  by  striking  out  •Exemption  •  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "Reduction  in  Tax". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SE(  .  MS  TEC  HM(  AL  ( ORREtTIONS. 

(a!  Refund  of  Entire  Diesel  Fuel  Tax 
With  Respect  to  School  Buses.— 

(1)  In  general.— Paragraph  (2)  of  section 
6427(b)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  intercity,  local,  or  school 
buses)  is  amended  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (C) 
and  (D).  respectively,  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

•■(B)  Exception  for  school  bus  transpor- 
tation.—Subparagraph  (A)  shall  not  apply 
to  fuel  in  an  automobile  bus  while  engaged 
in  the  transportation  described  in  para- 
graph (1)(B)," 

(2 1  Conforming  amendments.— 

(A)  Subparagraph  (A)  of  section  6427(c)(2) 
of  such  Code  is  amended  by  striking  out 
•subparagraph  (B)"  and  inserting  in  lieu 
thereof  •subparagraphs  (B)  and  (C)". 

(B)  The  heading  for  subparagraph  (C)  of 
section  6427(b)(2)  of  such  Code,  as  redesig- 
nated by  paragraph  ( 1 ),  is  amended  by  strik- 
ing out  ••Exception'^  and  inserting  in  lieu 
thereof  'Exception  for  certain  intracity 

TRANSPORTATION". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  as 
if  included  in  section  915  of  the  Tax  Reform 
Act  of  1984. 

(b)  Certain  Transfers  From  Highway 
Trust  Fund  To  Be  Made  Proportionately 
From  Mass  Transit  Account.— Subsection 
(e)  of  section  9503  of  such  Code  (relating  to 
establishment  of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(5)  Portion  of  certain  transfers  to  be 
made  from  account.— 

•■(A)  In  general.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c) 


shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  respective  revenues  transferred  to  such 
Accounts  under  this  section. 

••(B)  Highway  account.— For  purposes  of 
subparagraph  (A),  the  term  Highway  Ac- 
count' means  the  portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 
Account." 

SEC.    .i««.    STIDY    OK   COi.i.ECTKtN    OK   (;AS0IJNK 
ANI)  OTHER  KEDEKAI,  EX(  ISE  TAXES 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall,  after  consul- 
tation with  the  Department  of  Justice,  the 
Federal  Highway  Administration,  State  tax 
administration,  and  industry  representa- 
tives, prepare  a  report  on  the  extent  to 
which  the  Federal  excise  taxes  on  gasoline 
are  being  evaded.  Such  report  shall  in- 
clude— 

(1)  an  assessment  of  administrative  op- 
tions and  proposals  (including  enhanced  en- 
forcement and  examination  efforts)  and  leg- 
islative changes  which  may  be  appropriate, 
and 

(2)  comprehensive  information  on  the 
extent  to  which  other  Federal  excise  taxes 
(including  other  fuel  taxes,  taxes  on  tobacco 
products,  and  taxes  on  alcoholic  beverages) 
are  being  evaded  or  not  collected. 

(b)  Submission.— The  report  under  subsec- 
tion (a)  shall  be  submitted  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Pi- 
nance  of  the  Senate— 

(1)  not  later  than  October  1,  1986.  with  re- 
spect to  the  portion  of  the  report  relating  to 
Federal  excise  taxes  on  gasoline,  and 

(2)  not  later  than  December  31.  1986.  with 
respect  to  the  other  portions  of  such  report. 

Amend  the  table  of  contents  of  the  bill  by 
adding  the  following  after  the  items  relat- 
ing to  title  IV: 

TITLE  V-HIGHWAY  REVENUE  ACT  OF 
1986 

Sec.  501.  Short  title. 

Sec.  502.  5-year  extension  of  Highway  Trust 
Fund  taxes  and  related  exemp- 
tions. 

Sec.  503.  5-year  extension  of  Highway  Trust 
Fund. 

Sec.  504.  Reduction  in  excise  tax  exemption 
for  qualified  methanol  and  eth- 
anol fuels. 

Sec.  505.  Technical  corrections. 

Sec.  506.  Study  of  collection  of  gasoline  and 
other  Federal  excise  taxes. 

The  CHAIRMAN  pro  tempore.  The 
question  is  in  the  committee  amenci- 
ment  in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Smith  of  Florida)  having  assumed  the 
chair,  Mr.  Carper,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3129)  to  authorize  funds  for  construc- 
tion of  highways,  for  highway  safety 
programs,  and  for  mass  transportation 
programs,  to  expand  and  improve  the 
relocation  assistance  program,  and  for 
other  purposes,  pursuant  to  House 
Resolution  513,  he  reported  the  bill 


back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Pursuant  to  House  Resolution  513, 
an  amendment  to  the  amendment 
adopted  in  the  Committee  of  the 
Whole  adding  a  new  title  V  recom- 
mended by  the  Committee  on  Ways 
and  Means,  printed  in  the  Congres- 
sional Record  of  July  23,  1986,  is  con- 
sidered as  having  been  adopted. 

(For  text  of  amendment,  see  pro- 
ceedings in  the  Committee  of  the 
Whole  of  today  just  prior  to  the  Com- 
mittee rising.) 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  ANDERSON.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Waxman]  which 
begins  on  page  240,  line  8,  and  which 
relates  to  the  Los  Angeles  Metro  Rail 
Project. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment? 

The  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Page  240.  .strike  line  8  and  al! 
that  follows  through  line  3  on  page  241  and 
insert: 

Notwithstandme  any  other  provision  of 
law.  the  Secretary  shall  not  enter  into  any 
contract  with  the  Southern  California 
Rapid  Transit  District  to  fund  construction 
of  the  Minimum  Operable  Segmentl  until 
completion  of  a  supplemental  environmen- 
tal impact  statement  for  the  entire  Down- 
town Los  Angeles  to  the  San  Fernando 
Valley  Metro  Rail  Project  and  until  such 
construction  is  authorized  by  an  Act  of  Con- 
gress enacted  after  the  date  of  enactment  of 
this  Act. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeare(i  to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  153.  nays 
331.  not  voting  47.  as  follows: 

[Roll  No.  3S»] 


Anney 

Banlett 

Barton 

Bermmn 

Billrmkli 

Boehlert 

BnxMnfleld 

Brown  (CX?) 

Bruce 

Bryant 

Carney 

Carper 

Chandler 

Cheney 

Coau 

Cobey 

Coble 

Coleman  (MO) 

Com  beat 

Cooper 

Couthlln 

Courier 

Craig 

Crane 

Daub 

de  la  Oana 

DeWlne 

DIcklnaon 

DloOuardl 

Dorgan  (ND) 

Downey 

EckartiOH) 

Eckert<NY) 

Edwards  (OK) 

Entllih 

Evani(IL) 

Fyighan 

Ftedler 

Plorto 

Poglletu 

Foley 

Prank 

Frenzel 

Oejdenaon 

Oekas 

Ollckroan 

GoodUng 

Gordon 

Gradlaon 

Green 

Gregg 

Hall.  Ralph 


Ackerman 
Akaka 

Alexander 

Anderaon 

Andrew! 

Annunzio 

Anthony 

Archer 

Atkins 

AuColn 

Bad ham 

Barnard 

Barnes 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bevlll 

Blaggt 

Bllley 

Boggs 

Boner  (TN) 

Bonlor(MI) 

Bonker 

BorskI 

Boko 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Burton  (IN) 

Buatamante 


YEAS-153 

Hansen 

Hendon 

Henry 

Hertel 

Hller 

Hubbard 

Ireland 

Jacobs 

Jones (TT«) 

Kaslch 

Kennelly 

Kindness 

Kleczka 

Koatmayer 

Kramer 

Lagomarslno 

Leach  (lA) 

Levin  (MI) 

Levlne(CA) 

Livingston 

LoefHer 

Long 

Luken 

Lungren 

Mack 

MacKay 

Madlgan 

Markey 

Marlenee 

Martin  (ID 

Masoli 

McCain 

McCloskey 

McCurdy 

McKeman 

McKlnney 

McMillan 

Meyers 

MikulskI 

Miller  (OHi 

Miller  I WA I 

Montgomery 

Moody 

Morrison  (WA) 

Neal 

Nielson 

Oakar 

Penny 

Pepper 

Petri 

Pursell 

Regula 

NAYS-231 

Byron 

Callahan 

Carr 

Chapman 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (TXi 

Collins 

Come 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

DeLay 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Doman  (CA> 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  (CA I 

Emerson 

Pascell 


Reld 

Richardson 

Ridge 

RInaldo 

RItter 

Roberu 

Roemer 

Rowland  (GA) 

Russo 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shelby 

Shumwsy 

Slkorski 

Siljander 

Slatlery 

Smith  (FLi 

Smith  (NE) 

Smith  (NJi 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NHi 
Smith.  Robert 

(ORi 
Sno»p 
Solarz 
Solomon 
Sienholm 
Stratton 
Stump 
Synar 
Tauke 
Tauzln 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Waxman 
Weaver 
Weber 
Weiss 
Whittaker 
Wirth 
Wolpe 
Wyden 
Wylie 


Fawpll 

Fazio 

Fields 

Pish 

Ford  (TNi 

Franklin 

Gallo 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Gray  (IL> 

Gray  (PA) 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hawkins 

Hayes 

Hefner 

Holt 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  ( NC  i 


Kanjorski 

Kastenmeler 

Kemp 

Klldee 

Kolbe 

Koller 

LaFalce 

Lanlos 

Latta 

Leath  (TXi 

Lehman  (CAj 

Lehman  (FLi 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FLi 

LIghtfoot 

Llpinski 

Uoyd 

Lott 

Lowery  i  CA  i 

Lowry  (WAi 

Lujan 

Lundlne 

Manton 

Martin  iNYi 

Matsui 

Mavroules 

McCoUum 

McDadf 

McEwen 

McOrath 

McHugh 

Mica 

Michel 

MillenCAi 

Mineta 

Mitchell 

Molinan 

Mollohan 

Monson 

Moorhead 

Mrazek 


Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxiey 

Packard 

Panetta 

Parns 

Pashayan 

Pease 

Perkins 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT I 

Roybal 

Sabo 

Savage 

Saxton 

Schroeder 

Schulze 

Seiberling 

Sha* 

Shusler 


Sislsky 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Strang 

Sundquist 

Sweeney 

Swift 

Swindall 

Tallon 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traflcant 

Valentine 

Vento 

VIsclosky 

Volkmer 

Waldon 

Watkins 

Wheal 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wortley 

Wright 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


D  1855 


NOT  VOTING-47 


Applegate 

Aspin 

Bedell 

Boland 

Boucher 

Breaux 

Burton  cCAi 

Campbell 

Chappie 

Conyers 

Crockett 

Dannemeyer 

Donnelly 

Dowdy 

Erdreich 

Evans  iIA> 


Flippo 

Ford  (Mil 

Fowler 

Frost 

Fuqua 

Garna 

Gaydos 

GrotberK 

Hartnett 

Hatcher 

Hillis 

Hopkins 

Horton 

Jones  (OKI 

Kaptur 

Martinez 

D  1840 


McCandless 

Moakley 

Moore 

Morrison  (CT) 

Rose 

Rudd 

Spratt 

Stallings 

Studds 

Thomas  (CA) 

Traxler 

Udall 

Whltchursl 

Young (FL) 

Zschau 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Martinez  for.  with  Mr.  Moakley 
against. 

Messrs.  DENNY  SMITH,  SCHAE- 
FER. and  LOEFFLER  changed  their 
votes  from  "nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 


MOTION  TO  RECOMMIT  OTTZRTD  BY  HK.  MC 
EWEN 

Mr.  McEWEN.  Mr.  Speaker,  on 
behalf  of  the  chairman  of  the  full 
committee  and  the  ranking  members,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  McEWEN.  I  am.  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McEwEi*  moves  to  recommit  the  bill 
H.R.  3129  to  the  Committee  on  Public 
Works  and  Transportation  with  Instructions 
to  report  back  the  same  forthwith  with  the 
following  amendment: 

At  the  end  of  the  bill  add  the  following 
new  title: 

SEC.  -.  AVAILABILITY  OF  FINDS. 

The  receipts  and  disbursements  of  the 
Highway  Trust  Fund  provided  by  this  Act 
or  existing  law  shall  be  available  to  carry 
out  the  programs,  projects,  activities,  and 
purposes  of  this  Act  or  existing  law;  provid- 
ed that,  effective  October  1.  1987.  no  such 
receipts  and  disbursements  shall  be  avail- 
able for  inclusion  in— 

(1)  the  totals  of  the  budget  of  the  U.S. 
Government  as  submitted  by  the  President; 

(2)  the  congressional  budget; 

(3)  any  general  budget  limitation  imposed 
by  statute  on  expenditures  and  net  lending 
(budget  outlays)  of  the  U.S.  Government; 

(4)  any  order  cancelling  budget  authority 
or  reducing  obligation  limitations;  or 

(5)  any  reconciliation  bill  or  resolution, 
provided  further  that,  nothing  in  this  sec- 
tion shall  alter  the  rules  or  procedures  of 
the  House  of  Represenatives  or  alter  the 
current  treatment  of  such  receipts  and  dis- 
bursements in  calculating  the  deficit  or 
excess  deficit  for  purposes  of  comparison 
with  any  maximum  deficit  provided  by  law. 

Mr.  McEWEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  McEwen] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  motion  proposes  to 
take  the  highway  trust  fund,  and 
make  it  honest  by  October  1  of  next 
year.  It  does  not  change  the  rules  or 
procedures  of  the  House  of  Represent- 
atives; the  current  treatment  of  the 
highway  trust  fund,  receipts  and  dis- 
bursements, in  calculating  the  deficit 
under  Gramm-Rudman;  or  the  role  or 
the  responsibility  of  the  Committee  on 
Appropriations  or  of  the  Committee 
on  Ways  and  Means. 

It  does  provide  that  these  receipts 
and  disbursements  shall  be  available 
for  inclusion  in  the  President's  budget. 
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the  congressional  budget,  or  sequestra- 
tion. 

We  believe  that  this  is  being  honest 
with  the  American  people.  Highway 
trust  fund  spending  is  generated  ex- 
clusively by  fees  levied  on  transporta- 
tion users;  may  be  used  exclusively  for 
that  purpose.  It  is  administered  sepa- 
rately from  the  general  funds  of  the 
Treasury.  It  has  absolutely  no  impact 
on  the  tremendous,  monstrous  deficit 
confronting  this  country. 

Yet  there  are  those  at  OMB  who 
would  like  to  hold  down  these  under 
the  guise  of  maintaining  a  lower  defi- 
cit. 

Mr.  Speaker,  we  should  not  try  to 
fool  the  American  people. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  HowaUd], 
the  chairman  of  the  committee. 

Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  to  take  the 
highway  trust  fund  off  budget. 

I  think  it  is  important  that  we  un- 
derstand what  is  before  us  today. 
Taking  the  highway  trust  ftmd  off 
budget  is  not  a  Public  Works  Commit- 
tee issue,  a  Jim  Howard  issue  or  an  us 
versus  them  issue.  It  is  an  American 
people's  issue.  As  such,  it  should  tran- 
scend politics  and  committee  jurisdic- 
tions. The  focus  should  be  on  the 
American  people  and  not  Congress,  for 
it  is  they,  not  the  institution,  who  are 
being  victimized. 

No  doubt  you  will  hear  people  attack 
this  motion.  Some  will  argue  that 
taking  the  highway  trust  fund  off 
budget  will  result  in  greater  cuts  in 
other  transportation  programs;  that 
doing  so  will  result  in  drastic  increases 
in  across-the-board  cuts  under 
Gramm-Rudman;  and  that  this  would 
set  a  precedent  for  taking  other  trust 
funds  off  budget. 

At  the  least,  these  assertions  are  ex- 
aggerations; at  the  most,  they  are 
wrong. 

Taking  the  highway  trust  fund  off 
budget  does  not  necessarily  mean  cuts 
in  other  transportation  programs  just 
like  taking  Social  Security  off  budget 
last  year  did  not  result  in  automatic 
cuts  this  year  in  other  income  security 
programs. 

In  addition,  some  are  alleging  that 
taking  the  highway  trust  fund  off 
budget  would  result  in  millions  of  dol- 
lars of  extra  sequestration  cuts  in  the 
areas  of  farm  price  support,  health, 
education  and  housing.  This  is  mis- 
leading. First  of  all,  nothing  would 
change  for  fiscal  year  1987  since  the 
motion  is  effective  beginning  in  fiscal 
year  1988.  Second,  these  figures  are 
exaggerated  since  they  include  fund- 
ing for  safety  net  programs  currently 
exempt  from  Gramm-Rudman  and  not 
affected  by  this  motion.  Third,  they 
are  wrong  because  they  address  all 
transportation  trust  fimds  while  the 
motion  only  goes  to  the  highway  trust 
fund.  And  fourth,  they  distort  the 
truth  by  failing  to  point  out  that  what 


we  are  really  talking  about  Involves 
hundreds  of  thousands  of  programs 
and  activities  whose  funding  would  be 
impacted  only  minimally,  if  at  all,  by 
this  action. 

Mr.  Speaker,  what  we  are  proposing 
here  would  not  set  a  precedent.  We  are 
not  simply  talking  about  trust  funds 
but  a  user-fee  financed  trust  fund 
whose  programs  receive  no  general 
fund  appropriations.  Other  than 
Social  Security  and  the  aviation  trvist 
fund,  the  highway  trust  fund  is  the 
only  one  that  fits  this  definition. 

Finally,  as  the  gentleman  stated, 
this  motion  does  not  change  the  rules 
or  procedures  of  the  House  or  the  cur- 
rent treatment  of  the  highway  trust 
fund  receipts  and  disbursements  in 
calculating  the  deficit  under  Gramm- 
Rudman. 

This  is  not  budget  gimmickry.  It  will 
not  open  the  flood  gates.  And,  it  is  not 
a  question  of  haves  and  have-nots. 
Rather,  it  is  good  public  policy  based 
upon  truth  in  budgeting. 

Unfortunately,  the  parliamentary 
situation  has  forced  us  to  pursue  this 
issue  in  this  fashion.  However,  the 
merits  must  override  the  procedures 
and  I  urge  an  "aye"  vote  on  the 
motion. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
to  the  ranking  member  of  the  Subcom- 
mittee on  Surface  Transportation,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  we  are 
asking  on  a  bipartisan  basis  for  an 
"aye"  vote  on  this  motion  to  recom- 
mit. Your  constituents  are  paying  tax 
dollars,  highway  user  dollars,  into  the 
trust  fund,  and  over  $6  billion  in  sur- 
pluses has  built  up.  That  money 
should  be  spent  for  the  purpose  that 
your  constituents  paid  it. 

So  we  are  asking,  on  a  bipartisan 
basis,  for  you  to  vote  In  favor  of  this 
motion  to  move  the  Highway  Trust 
Fund  off  budget. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania 

[Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
support  of  Mr.  McEwen's  motion  to 
recommit  with  instructions.  The 
motion  would  result  in  increased  fund- 
ing for  needed  highway  projects  across 
this  country.  I  request  unanimous  con- 
sent to  include  at  this  point,  for  each 
State,  the  highway  funds  in  excess  of 
obligational  authority.  Mr.  McEwen's 
proposal  if  adopted  will  prevent  the 
even  greater  buildup  of  unobligated 
funds  that  will  continue  to  occur. 

This  is  the  best  way  we  can  address 
the  problem  of  our  deteriorating  infra- 
structure of  roads  and  bridges.  Neces- 
sary maintenance  and  completion  of 
infrastructure  projects  uses  enormous 
amounts  of  steel,  cement,  and  basic  in- 
dustrial/manufactured products. 
We've  been  losing  jobs  in  those  indus- 
tries and  we  all  know  our  roads  and 
bridges  are  in  desperate  need  of  repair. 


This  motion  to  recommit  offers  the  fi- 
nancing mechanism  to  do  the  job. 

Without  this  action,  your  State  and 
my  State  will  not  be  allowed  to  obli- 
gate at  a  rate  that  equals  their  high- 
way apportionment.  In  Pennsylvania 
for  example  the  federally  mandated 
obligation  ceiling  versus  its  apportion- 
ment was  only  93  cents  on  the  dollar 
in  1985  and  84  cents  on  the  dollar  in 
1986.  Pennsylvania  now  has  an  unobli- 
gated balance  of  at  least  $363  million 
because  of  the  low  mandated  obliga- 
tion ceilings. 

Do  you  know  what  the  balance  is  for 
your  own  State?  If  you  read  my  dear 
colleague  this  morning,  you  would 
know. 

To  remedy  this  situation,  I  urge  my 
colleagues  to  support  the  McEwen 
motion  which  will  virtually  eliminate 
that  buildup  of  unobligated  funds,'  in 
the  Highway  Trust  Fund,  by  the  end 
of  fiscal  year  1990.  By  going  through 
the  appropriation  process  each  year, 
reasonable  reserves  against  unexpect- 
ed obligations  would  be  provided.  The 
current  reserve  of  over  $10  billion  is 
not  reasonable. 

The  need  for  these  funds  is  great  in 
this  country.  The  Nation  has  invested 
over  $100  billion  in  the  Interstate 
Highway  System  which  is  86  percent 
complete.  It  is  sad  to  let  this  invest- 
ment fall  into  disrepair,  but  that  is  ex- 
actly what  is  happening. 

Mr.  McEwen's  motion  would  also 
stimulate  the  economy.  For  example,  a 
study  by  the  Pennsylvania  Economy 
League,  found  that  104  jobs  are  sup- 
ported by  every  $1  million  of  highway 
construction.  'The  increase  therefore 
would  provide  an  additional  8,500  jobs 
in  Pennsylvania  annually  and  187,200 
nationally. 

In  addition,  data  from  the  Federal 
Highway  Administration,  shows  that 
for  every  $1  million  of  Federal  money 
spent,  121  tons  of  steel  and  560  tons  of 
cement  are  used  in  highway  construc- 
tion. If  we  were  able  to  use  the  un- 
spent balance,  we  would  receive  an 
economic  and  employment  shot  in  the 
arm  based  on  the  use  of  more  than 
5,600,000  tons  of  cement  and  1,210.000 
tons  of  steel. 

Not  only  are  the  Federal  highways 
and  related  infrastructure  badly  in 
need  of  maintenance,  but  it  is  also  im- 
portant that  we  protect  the  moneys 
remaining  in  the  trust  fund— moneys 
which  the  taxpayers  paid  for  a  very 
specific  purpose.  User  fees  to  support 
projects  benefiting  a  specific  user 
public  make  good  sense  and  nowhere 
has  this  worked  better  for  the  Ameri- 
can people  than  in  our  Federal  and 
Interstate  Highway  System. 

Mr.  Speaker,  the  current  policy  is 
flawed  and  I  urge  my  colleagues  to 
correct  it  by  supporting  the  McETwen 
motion.  I  include  the  table  from  the 
Federal  Highway  Administration  at 
this  point: 
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Backlocccd  Highway  Authorizations  The  question  is.  do  we  let  OMB  use  mittee  on  the  Budget  and  the  Commit- 

The  Highway  Trust  Fund  has  a  cash  bal-  the  fund  as  a  savings  account,  or  do  tee  on  Appropriations  agree  does  not 

ance  of  over  110  biUlon-taxes  paid  In  Kood  we,  the  Congiess.  use  it?  frighten  other  Members  of  the  House, 

faith  by  the  highway  user  The  recent  Sur  Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  To  do  in  a  motion  to  recommit  in  10 

face  Tranaporution  Assistance  Acts  have  opposition  to  the  motion.  minutes,   to   pull   off   budget   Federal 

authorized,  to  the  maximum  extent  possi  rj.)ne   SPEAKER   pro   tempore.   The  highway  funds  should  be  a  wee  ludi- 

ble  these  funds  for  much  needed  transpor  ^^^^^  recognizes  the  gentleman  from  crous  but  again  it  is  part  of  the  under- 

^ow°"hire*'mor^Th^  wT'biliion  m  p^i  California  (Mr.  Fazio]  for  5  minutes  in  standable  frustration  of  the  Commit- 

highway  authorizations  they  are  unable  to  opposition  to  the  motion  to  recommit,  tee  on  Public  Works  of  which  I  was 

spend  because  limitations  have  been  placed  Mr.  FAZIO.  Mr.  Speaker,  I  yield  to  once  a  member.   To  do  so.   however, 

on    obligation    of    the    funds   during    the  the     gentleman     from     Texas     [Mr.  would  be  the  height  of  fiscal  irrespon- 

budget  process.  A  table  with  a  State  by  Brooks]  sibility  and  cross  party  lines  and  com- 

State  breakdown  of  the  $6.6  billion  follows:  ^  ^^^^  mittee  turf.  We  should  object  to  the 

Highway  funds  m  excess  of  obligation  recommital. 

authoniv  Mr.  BROOKS.  Mr.  Speaker.  I  rise  in  ^^   FAZIO.  Mr.  Speaker.  I  yield  to 

Sute:                                                Miiuons  oppositiori  to  this  motion  Management  ^^^   gentleman   from  South   Carolina 

Alabama »106  of  the  Federal  budget  is  crucial  to  the  ^j^^.  dj-rrjck] 

A'«''», 'l  operations  of  this  Government  and  we  ■    DERRICK.  I  thank  the  gentle- 
Arizona 10-!  cannot  tolerate  efforts  to  remove  pro-  ,      uioiHina 

Arkansas 62  j^om  the  mainstream  of  budget-  t",^  /„„/",;„.»  ■•„«••  tn  tok^  thu 

California 703  *        derision    makine    simolv    because  ^  ^^  y°"  ^°  ^°^^     "°     ^°  ^^'^^  '"'^ 

Colorado 94  "y   decision   making   simply   Decause  ^^^^^  ^^^^  ^^^  You  know.  I  hate  to  dis- 

Connectlcut 103  they  are  funded  with  user  fees.  ^^          chairman 

?,T.r 2^?  thf  F^derll  bXt  fs^wUh^ouTa  TouM  How.ri,  but  I  do  not  know  any  chair- 

Seojfa ::::::::::::::::::::::: :::::    i98  the  most  urgent  problem  facmg  us  man  of  tms  House  who  would  not  uke 

Hawaii 131  right  now.  In  the  next  few  weeks.  Con-  ^o  take  a  large  part  of  what  they  have 

Idaho 42  gress  must  decide  which  programs  to  ^o  deal  with  off  budget.  I  want  to  tell 

Illinoto 107  ^        and  which  ones  to  discontinue  so  yo"-  '^  VO"  want  to  guarantee  that  you 

Indiana 102  that  we  can  meet  our  budget  targets.  are   going   to  start   like   having   your 

^**". 3  In  one  word,  we  are  talking  about-  "nger  >"  the  dike  and  then  pull  it  out 

K^^fcv 92  priorities-budgetary     priorities.     We  and  we  will  be  dealing  with  this  matter 

Couisiana """Z 257  cannot    possibly    determine   our   true  for  years  and  years  to  come  and  if  you 

Maine 32  budget    priorities   if   we   remove   pro-  want  to  guarantee  that  we  will  never 

Maryland 180  grams    from    the    realm   of   consider-  ever  get  an  opportunity  to  have  any 

Massachusetts 275  ation.  prematurely  declaring  them  to  control  over  the  budget,  if  you  want  to 

Michigan 107  (jp  j^Qpp  important  than  others  pro-  make  it  very  likely  that  we  are  going 

Minnesota I3i  g^ams.   Rather  than   making   the   pie  to  have  sequestration  and  you  want  to 

MiSj^r^' 106  ^rom  which  budget  cuts  must  be  taken  make  it  very  likely  that  the  deficit  is 

Montana '. Z'ZZZ        64  as   small    as    it    possibly   can    be.    we  going  to  be  another  billion  dollars,  you 

Nebraska! '!!!!"!!!.!!!!!!.!!!.!!"!.....! '.        43  should  be  working  to  see  that  it  is  as  can  vote  with  Chairman  Howard.  But 

Nevada 38  large  as  it  can  possibly  be.  Only  if  we  I  would  suggest  that  you  vote  "no"  on 

New  Hampshire 53  have  everything  on  the  table  at  the  taking  the  trust  funds  off. 

New  Jersey 221  s^me  time,  will  the  tough  budget  deci-  Mr.  FAZIO.  Mr.  Speaker.  I  yield  to 

New  Mexico 42  gjons  facing  us  in  the  coming  days  and  the     distinguished     gentleman     from 

M  *fh  n      I'ina I2S  wp^ks  be  made  as  fairly  as  possible.  Massachusetts  [Mr.  ConteJ. 

North  Dakota   23  I  urge  you  to  join  with  me  in  defeat-  Mr.     CONTE.     Mr.     Chairman,     I 

Ohio               ZZZ"Z'"'"ZZ"'"".       254  '"K  this  motion.  strongly  oppose  this  effort  to  take  the 

Oklahoma!!!!!!.!!!!"!"!!.!!!!"!""!".!!!!!        119  Mr.  FAZIO.  Mr.  Speaker.  I  yield  to  transportation  trust  funds  off-budget. 

Oregon 98  the     gentleman     from     Pennsylvania  Why  in  the  world  should  we  single  out 

Pennsylvania 363  [Mr.  Gray]  chairman  of  the  Commit-  transportation  trust  funds  for  special 

Rhode  Island 53  tee  on  the  Budget.  treatment,   and   ignore  all   the  other 

!«"'[]  Carolina 136  ^r.    GRAY    of    Pennsylvania.    Mr.  large  trust  funds?  We  ought  to  make  a 

T>nne«ee    * 109  Chairman.  I  rise  in  .strong  opposition  reasoned  decision  about  all  trust  funds 

Texas        365  to  this  action  to  move  the  highway  j^    a    comprehensive    manner,    when 

Utah  !!!!'!!'!!!!!!!!!!!!!!!!!!!!!!!!!!        67  and    mass    transit    trust    funds    off  these  trust  funds  have  such  a  large 

Vermont 51  budget  and  exempt  them  from  poten-  impact  on  the  total  Federal  spending 

Virginia 151  tial  Gramm-Rudman  reductions.  picture. 

Washington 163  First    of   all.    we   all   need   to   have  Let    us    remember    that    when    the 

West  Virginia 100  access  to  the  information  about  what  ^oney  in  a  given  trust  fund  is  not 

*'^°'?^'" \l  is  going  on  in  the  Federal  budget  in  a  g       ^    the  money  stays  in  the  trust 

DC   I^erto'Rico  Territories             137  ""*^'^'*  ^^^   ?^''°"'^-  ^"^mpting  these  ^^^^^  f^^  future  use.  If  we  take  these 

DC.  Puerto  Rico.  Terrlior.es 137  programs       from       Gramm-Rudman  ^^^^^    j^^^^g    off-budget,    the    result 

Total 6.675  places  additional  pressure  on  the  re-  would  be  disastrous. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  ^,TSrm 'nrnt'i^.mf  an?'°third    vou  ^he   executive   branch   would   have 

myself  the  balance  of  my  time.  s^^oul?  k'no^Sr   you'vote'for  tTs  '^L^;^::llsl°f^6s''on  ZiZTit 

Mr.   Speaker,   very   simply,   we   ask  ^^^.^^           ^-^^  ^^^  j^  Million  to  the  i'°Tilr  "ne/e^fJv              anything  it 

American  taxpayers  to  give  money  to  ^^^^^-^  ;>   iggs.  which  means  you  will  "^"^''"^"'.fn  *^^f  "^  ^hilitv  to  annual 

maintain    their    highways    and    their  .         ,        ,  .     .^                .  f    1^     ,^  We  would  lose  our  ability  to  annual- 

bridges.  OMB  wants  to  use  that  money  Ty^hValth"  ch"ldren"aTd  defenTe!  lLr7unds''we''ru;d'br?S\he 

as    a    savings    account    to    purchase  vote  aeainst  this  motion  ^^^^^  funds-we  would  be  giving  the 

'^Z'^'i!Iu'"'''i"''^'-              V,     M  Mr   fSo   Mr   Speaker,  I  yield  to  Transportation   Department   a   blank 

We  believe  the  Congress  should  use  ^^e  gentlewoman  from  Illinois  [Mrs.  ^^eck. 
that  money  to  purchase  highways  and  martin]  ^^'^  '^  "°^  ^°'^         ^         trans- 
bridges  and  safety  factors  for  our  Na-  j^rs.  MARTIN  of  Illinois.  I  hope  the  Portation  programs-you  know  it  and 
lion's  infrastructure.  strange  constellation  of  having  a  Com-  the  taxpayers  know  it. 
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We  should  not  make  highways  and 
airports  exempt  from  the  budget  act, 
from  Gramm-Rudman-Hollings,  or 
from  any  other  form  of  budgetary  con- 
trol. That  would  clearly  exhibit  a  mis- 
placed sense  of  priorities.  The  overall 
result  of  unlimited  trust  fund  spend- 
ing would  be  its  negative  effect  on 
nontrust  fund  transportation  pro- 
grams—the have-not  programs.  These 
programs  have  already  taken  their  fair 
share  of  necessary  reductions.  Coast 
Guard  drug  interdiction,  Amtrak,  mass 
transit  spending,  or  FAA  air  traffic 
control,  to  name  a  few,  would  all 
suffer  if  we  make  such  a  hasty  deci- 
sion. 

And  not  only  transportation  pro- 
grams would  be  adversely  affected. 

If  we  take  these  trust  funds  off- 
budget,  we  would  be  subjecting  pro- 
grams like  student  assistance,  mater- 
nal and  child  health,  NIH  research, 
farm  programs,  and  aid  to  Israel  to  an 
increased  reduction  under  Gramm- 
Rudman-Hollings.  Mr.  Speaker,  a  vote 
for  this  motion  is  the  same  as  a  vote  to 
cut  education,  to  cut  health  care,  to 
cut  the  whole  range  of  general  fund 
programs. 

Mr.  Speaker,  I  strongly  urge  the 
defeat  of  this  motion. 

Mr.  FAZIO.  Mr.  Speaker,  here  we  go 
again.  Last  year  when  the  House  con- 
sidered the  budget  reconciliation  well 
before  Gramm-Rudman,  the  Public 
Works  Committee  tried  to  take  the 
trust  funds  off  budget.  The  House  re- 
jected that  effort. 

This  year,  the  Public  Works  Com- 
mittee went  before  the  Rules  Commit- 
tee to  get  a  waiver  of  points  of  order 
on  germaneness  to  take  the  trust 
funds  off  budget.  The  Rules  Commit- 
tee by  a  bipartisan  vote  of  10  to  2  re- 
jected this  effort. 

Now  the  Public  Works  Conmiittee 
comes  in  with  a  backdoor  method  of 
getting  what  has  been  denied  them. 

Further,  all  this  talk  about  getting 
to  the  surplus  is  nothing  short  of  a 
ruse.  We  don't  need  to  take  the  trust 
funds  off  budget  to  use  up  the  surplus, 
this  highway  bill  does  just  that:  There 
is  a  $9  billion  surplus  of  which  $3  bil- 
lion must  remain  in  the  trust  fund  for 
liquidity.  Projected  revenues  over  the 
next  5  years  will  be  approximately 
$12.8  billion  per  year. 

This  bill  authorizes  new  spending  at 
$14.1  billion  per  year. 

What  this  means  is  that  over  5  years 
we  will  take  in  $63  billion  and  spend 
$70  billion.  In  other  words,  this  bill 
spends  $6  billion  more  than  we  take  in, 
thereby  depleting  the  surplus. 

Mr.  McEwEN  doesn't  want  to  take 
the  trust  funds  off  budget  to  get  to 
the  surplus,  he  wants  to  do  so  to  avoid 
sequestration.  He  wants  highway 
exempt  while  other  programs  are 
whacked:  Housing  programs;  farm  pro- 
grams; low-income  programs;  elderly 
programs;  student  loans;  NASA;  Coast 
Guard;  and  air  traffic  controllers. 


We  have  a  good  highway  bill— let's 
not  ruin  it  with  this  motion.  I  urge 
you  to  vote  no  and  not  add  an  addi- 
tional burden  to  the  problem  we  face 
to  avoid  the  Gramm-Rudman  scythe. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  motion  to  recommit 
H.R.  3129,  the  Surface  Transportation  and 
Uniform  Relocation  Assistant  Act  of  1986.  It  is 
my  understanding  that  the  motion  will  instruct 
the  Public  Works  Committee  to  amend  the  bill 
to  remove  the  highway  trust  fund  and  the 
aviation  trust  fund  from  the  unified  budget. 
The  Committee  on  Ways  and  Means  opposed 
this  attempt  to  go  off  budget  with  the  highway 
and  aviation  trust  funds  as  it  would  violate  the 
integrity  of  the  unified  budget.  This  effort 
threatens  congressional  resolve  to  control 
spending  and  would  have  a  serious  budgetary 
impact  on  may  other  programs  by  requiring 
additional  across-the-board  reductions  in  on- 
budget  programs.  In  this  time  of  enormous 
budget  deficits,  it  is  essential  for  us  to  be  able 
to  view  a  complete  picture  of  the  Federal 
budget  in  setting  spending  levels. 

I  think  that  we  must  be  concerned  that  ef- 
forts to  obtain  exemptions  from  budgetary 
review  would  open  the  floodgates  for  other 
special  interests  to  seek  similar  preferential 
treatment.  This  could  have  a  serious  impact 
on  our  goal  of  deficit  reduction. 

There  trust  funds  were  originally  Included  in 
the  unified  budget  so  that  we  would  have  a 
fully  comprehensive  budget  with  which  to 
define  the  scope  of  the  Government,  assess 
economic  policy  and  assure  an  effective  use 
of  fiscal  resources.  It  is  Important  to  continue 
inclusion  of  the  highway  and  aviation  trust 
funds  as  part  of  the  unified  budget  so  as  to 
ensure  continued  full  budget  review  of  Gov- 
ernment activities.  I  urge  my  colleagues  to 
oppose  this  motion  to  commit  with  instruc- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  Without  objection, 
the  previous  question  is  ordered,  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHUSTER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  171.  noes 
214,  not  voting  46,  as  follows: 
[Roll  No.  360] 
AYES-171 


Alexander 

Badham 

Bentley 

Anderson 

Barnard 

Bereuter 

Anthony 

Bartlelt 

Bilirakis 

Archer 

Barton 

Bliley 

Armey 

Bateman 

Boehlert 

Atkins 

Bennett 

Borski 

Bosco 

Ireland 

Roemer 

Boulter 

Jacobs 

Rogers 

Boxer 

Jeffords 

Rowland  (CT) 

Broomfield 

Johnson 

Rowland  (GA) 

Brown  (CA) 

Jones  (NO 

Savage 

Brown  (CO) 

Kindness 

Schaefer 

Burton  UN) 

Kleczka 

.Schuette 

Callahan 

Kolter 

Schulze 

Carney 

LaPalce 

Shaw 

Chandler 

Lagomarsino 

Shumway 

Chapman 

Leath  (TX) 

Shuster 

Chappell 

Lewis  (FL) 

Siljander 

Clinger 

Lightfoot 

Sisisky 

Coals 

Lipinski 

Skeen 

Cobey 

Lloyd 

Skelton 

Coelho 

Long 

Slaughter 

Coleman  (MO) 

Lott 

Smith  (lA) 

Com  best 

Lujan 

Smith  (NJ) 

Courter 

Madigan 

Smith.  Denny 

Craig 

Marlenee 

(OR) 

Crane 

Martin  (NYi 

Smith.  Robert 

Daniel 

McCollum 

(OR) 

Darden 

McEwen 

Snyder 

Daub 

Mineta 

Solomon 

DeLay 

Molinari 

staggers 

DeWine 

Monson 

Stangeland 

Dickinson 

Montgomery 

Stenholm 

DioGuardi 

Moody 

Strang 

Dornan  (CAi 

Moorhead 

St  rat ton 

Dreier 

Morrison  ( WA) 

stump 

Duncan 

Murphy 

Sundquist 

Edgar 

Myers 

Sweeney 

Emerson 

Nielson 

Swindall 

Fascell 

Nowak 

Tallon 

Fawell 

Oberstar 

Tauke 

Fields 

Packard 

Taylor 

Florio 

Parrls 

Thomas  (GA) 

Frank 

Pashayan 

Torricelli 

Gallo 

Pepper 

Towns 

Gekas 

Perkins 

Traficani 

Oilman 

Petri 

Valentine 

Gingrich 

Quillen 

Visclosky 

Ghrkman 

Rahall 

Volkmer 

Gray  (ID 

Ray 

Vucanovich 

Gunderson 

Reid 

Weber 

Hammer.schmidt  Ridge 

Wirth 

Holt 

Rinaldo 

Wise 

Hopkins 

Ritter 

Wortley 

Howard 

Roberts 

Wright 

Huckaby 

Robinson 

Young  '  AKi 

Hunter 

Rodino 

Young  (MO) 

Hyde 

Roe 
NOES-214 

Ackerman 

Downev 

Hiler 

Akaka 

Durbin 

Hoyer 

Andrews 

Dwyer 

Hubbard 

Annunzio 

Dymally 

Hughes 

AuCom 

Dyson 

Hutto 

Barnes 

Early 

Jenkins 

Bales 

Eckart  lOHi 

Jones  (TN) 

Beilenson 

Eckcrt  iNYi 

Kanjorski 

Berman 

Edwards  ( CA  i 

Kasich 

Bevill 

Edwards  (OK) 

Kastenmeier 

Boggs 

English 

Kemp 

Boland 

Evans iIL) 

Kennelly 

Boner  (TN) 

Fazio 

Kildee 

Bonior  (MI) 

Feighan 

Kolbe 

Bonker 

Fiedler 

Kostmayer 

Boucher 

Fish 

Kramer 

Brooks 

Foglietta 

Lanlos 

Bruce 

Foley 

Laita 

Bryant 

FordiTNi 

Leach  (lAi 

Bustamante 

Franklin 

Lehman  iCA) 

Byron 

Frenzel 

Lehman  (FLi 

Carper 

Gejdenson 

Leland 

Carr 

Gephardt 

Lent 

Cneney 

Gibbons 

Levin  (MI) 

Clay 

Gonzalez 

Levine  (CA) 

Coble 

Goodling 

Lewis  (CA) 

Coleman  (TX) 

Gordon 

Livingston 

Collins 

Gradison 

Loeffler 

Conte 

Gray  ( PA  i 

Lowery  (CA) 

Cooper 

Green 

Lowry(WA) 

Coughlin 

Gregg 

Lundine 

Coyne 

Guarini 

Lungren 

Daschle 

Hall  (OH) 

Mack 

Davis 

Hall.  Ralph 

MacKay 

de  la  Garza 

Hamilton 

Manton 

Dellums 

Hawkins 

Markey 

Derrick 

Haye.s 

Martin  (IL) 

Dicks 

Hefner 

Malsui 

Dingell 

Hendon 

Mavroules 

Dixon 

Henry 

Mazzoli 

Dorgan  (NDi 

Hertel 

McCain 
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MrClwkey 

Penny 

Spence 

Bosco 

Hawkins 

Oakar 

MrCurdy 

Pickle 

Spratt 

Boucher 

Hayes 

Oberstar 

MrDkde 

Porter 

St  Germain 

Boulter 

Hefner 

Olln 

UvOrXlh 

Prtcv 

Stark 

Boxer 

Hendon 

Ortiz 

MrHugh 

Puraell 

Stokes 

Brooks 

Hertel 

Owens 

MrKeman 

Rangel 

Swift 

Broomfleld 

Hiler 

Oxley 

MrKlnney 

Regula 

Synar 

Bruce 

Holt 

Packard 

McMIUan 

Richardson 

TaiiEln 

Bryant 

Hopkins 

Panetta 

Mryen 

Rostenkowski 

Torres 

Burton  (INj 

Howard 

Parris 

Mlcft 

Roth 

Vander  Ja«i 

Buslamante 

Hoyer 

Pashayan 

Michel 

Roukema 

Vento 

Byron 

Huckaby 

Pease 

MIkuUki 

Roybal 

Waldon 

Callahan 

Hughes 

Penny 

Miller  (CA) 

Russo 

Walp-en 

Carney 

Hunter 

Pepper 

Miller  (OH) 

Sabo 

Walker 

Carper 

Hutto 

Perkiiu 

Milter  (WA) 

Sax ton 

Walkins 

Carr 

Hyde 

Petri 

Mitchell 

Scheuer 

Waxmao 

Chandler 

Jeffords 

Pickle 

Mollohan 

Schneider 

Weaver 

Chapman 

Jenkins 

Porter 

Mrmaek 

Schroeder 

Weiss 

Chappell 

Johryion 

Price 

Murtha 

Schumer 

Wheat 

Clay 

Jones  (NO 

Pursell 

NUcher 

Selberllng 

WhIUey 

dinger 

Jones  iTN) 

Quillen 

Neal 

Sensenbrenncr 

Whit  taker 

Coats 

Kanjorski 

Rahall 

NeLaon 

Sharp 

Whillen 

Cobpy 

Kasich 

Rangel 

Nichols 

Shelby 

Williams 

Coble 

Kemp 

Ray 

OkkAT 

eikorskl 

Wilson 

Coelho 

Kennelly 

Regula 

Obey 

Slaltery 

Wolf 

Coleman  iMO) 

Klldee 

Reid 

OUn 

Smith  <FL> 

Wolpe 

Coleman  iTXj 

Kindness 

Richardson 

OrtU 

Smith  (NE) 

Wyden 

Collin.s 

Kleczka 

Ridge 

Owrru 

Smith.  Robert 

Wylle 

Combest 

Kolbe 

Riaaldo 

Oxley 

(NH) 

Yalps 

Conle 

Kolter 

RUter 

PmnetU 

Snowe 

Yatron 

Cooper 

KoslmayeT 

Roberu 

Pw«e 

Solarz 

Coughlin 

LaPalre 

Robinson 

Courier 

Lagomarslno 

Rodino 

NOT  VOTINO- 

-46 

Coyne 

Lanlos 

Roe 

Appleiatc 

Ford(MI) 

McCandle.>» 

Craiti 

Latta 

Roemer 

Aspin 

Powler 

Moaklpy 

Daniel 

U-achdAi 

Rogers 

Bedrll 

Prosl 

Moore 

Darden 

Lealh  iTXi 

Rostenkowski 

BiMgi 

Fuqua 

Morri.son  i  CT ' 

Daschle 

Lehman  iCAi 

Roukema 

Bretux 

Garcia 

Rose 

Davi.s 

l/eland 

Rowland  iCT) 

Burton  ICA) 

Gaydoa 

Rudd 

de  la  Garza 

Ijent 

Rowland  (GAi 

Cunpbfll 

Orotberg 

Stallinits 

DeLay 

Ix-vin  (Mil 

Roybal 

Chsppie 

Hansen 

Studd.s 

Dellums 

Levine  iCAi 

Russo 

Conyeni 

Hartnett 

Thoma.s   CA ' 

Derrick 

l/ewis  iCAi 

Sabo 

Crockett 

Hatcher 

Traxler 

DeWlne 

I<-*is  (FLi 

Savage 

Dinnemeyer 

Hilhs 

Udall 

Dickin.son 

Light  toot 

Saxlon 

Donnelly 

Horton 

Whitfhurst 

Dicks 

Lipinski 

Scheuer 

Dowdy 

Jones  lOKi 

YouPd  '  Fl.  1 

DiriKi'll 

Liiingston 

Schneider 

Erdreirh 

Kaptur 

Zschau 

DioGuardi 

Lloyd 

Schroeder 

Evuis  (lA) 

Luken 

Dixon 

Loeffler 

Schuette 

Flippo 

Martinez 

Dornan  iCAi 

lx)nK 

SchulEe 

Do»ney 

Lolt 

Schumer 

n  1920 

Duncan 

Lo*ery  iCAi 

Seiberling 

Durbin 

Uiviry  iWAi 

Sharp 

Mr.   I.FWIS  of  California  and  Mr. 

D*  yer 

Lujan 

Shaw 

AKAKA 

changed    their    votes    from 

Dymally 

Lundine 

Shelby 

Dvson 

Madigan 

Shusler 

"aye" to  ' 

no." 

Karly 

Manlon 

Sikorski 

Messrs. 

STRANG. 

ROBERTS. 

Erkart  iQHi 

MarKi> 

Si.sisky 

GUCKMAN.  and  SKELTON  changed 

Editar 

Martin  i  IL' 

Skeen 

their  votes  from  "no"  to 

'aye.  ' 

Kd*ards  '  CA  i 
Eduards    OK  i 

Martin  (NY> 
MaUsui 

Skellon 
Slaltery 

So  the 

motion  to  recommit  was  re- 

Emerson 

Mavroule.s 

Slaughter 

Jected. 

English 

Mazzoli 

Smith  1  FL) 

The    result    of    the    " 

tfote    was    an- 

Evan.s  '  ILi 

McCain 

Smith  iIAi 

nounced  as  above  recorded. 

Fascell 
Fawi'll 

MrCloskey 
MrColUim 

Smith  iNJi 
Smith,  Robert 

D  1930 

Fazio 

MrCurdy 

iNHi 

FeiKhan 

Mr  Dade 

Smith   Robert 

The   SPEAKER   pro   tempore   (Mr. 
Smith  of  Florida).  The  question  is  on 

Fields 
Fish 
Flo  no 

MrGrath 
MrHugh 
MrKernan 

(ORi 
Snowe 
Snyder 

FoKlietla 

MrKlnney 

Solar?. 

The   question   was   taken;    and    the 

Foley 

McMillan 

Spence 

Speaker  i 

pro  tempore  announced  that 

Ford  1 TN  • 
(■"rank 

Meyers 
Mira 

Spratt 

6t  Germain 

the  ayes  appeared  to  have  it. 

Franklin 

Michel 

Staggers 

Mr.  HOWARD.  Mr.  Speaker,  on  that 

Frenzel 

Mikul.'iki 

Stangeland 

I  demand  the  yeas  and  nays. 

Gallo 

Miller    OH  1 

Stark 

The  yeas  and  hays  were  ordered. 

GejderLson 
Gekas 

Miller  ( WAi 
Mineta 

Stenholm 
Stokes 

The  vote  was  taken 

by   electronic 

Gephardt 

Mitrhell 

Strang 

device,  and  there  were—. 

yeas  345,  nays 

Gibbons 

Molinari 

Stratton 

34,  not  voting  52,  as  follows: 

Gilman 
Gingrich 

Mollohan 
Monson 

Sundquist 
Sweeney 

[Roll  No.  3611 

Glickman 

Montgomery 

Swift 

YEAS-345 

Gonzalez 

Moody 

Swindall 

Goodlmg 

Morrison  i  WA) 

Synar 

Ackerman 

Barnard 

Bevill 

Gordon 

Mrazek 

Tallon 

Akkkk 

Barnes 

Bilirakis 

Gradlson 

Murphy 

Tauke 

Alexander 

Barton 

Bllley 

Gray  iIL> 

Murtha 

Tauzin 

Anderson 

Bateman 

Boehlerl 

Gray  iPAi 

Myers 

Taylor 

Andrews 

Bates 

Boggs 

Green 

Natcher 

Thomas  (GA) 

Annunzlo 

Bcllenson 

Boland 

Gregg 

Neal 

Torres 

Anthony 

Bennett 

Boner  (TNi 

Guarlni 

Nelson 

Torricelli 

Atkins 

Bentley 

Bonior  iMI) 

Hall.  Ralph 

Nichols 

Towns 

AuColn 

Bereuler 

Bonker 

Hamilton 

Niel.son 

Traflcant 

Badham 

Berman 

Borskl 

Hammerschmldt  Nowak 

Valentine 

Vander  Jagt 

Weiss 

Wolpe 

Vento 

Wheat 

Wortley 

VIsclosky 

Whitley 

Wright 

Volkmer 

Whittaker 

Wyden 

Vucanovlch 

Wbltten 

Wylie 

Waldon 

Williams 

Yates 

Walgren 

Wilson 

Yatron 

Walker 

Wirlh 

Young  (AK) 

Watklns 

Wise 

Young  (MO) 

Weber 

Wolf 
NAYS-34 

Archer 

Hubbard 

Roth 

Armey 

Ireland 

Schaefer 

Bartlett 

Jacobs 

Sensenbrenner 

Brown  (CO) 

Kastenmeier 

Shumway 

Cheney 

Kramer 

Siljander 

Crane 

Lehman  (FL) 

Smith  (NE) 

Daub 

Lungren 

Smith.  Denny 

Dorgan  (NO) 

Mack 

(OR) 

Dreier 

Marlenee 

BolomoD 

Fiedler 

McEwen 

Stump 

Ounderson 

Moerhead 

Wax  man 

Henry 

Obey 

NOT  VOTING- 

-52 

Applegate 

Ford(Ml) 

McCandless 

Aspin 

Fowler 

Miller  (CA) 

Bedell 

Frost 

Moakley 

Biaggi 

Puqua 

Moore 

Breaux 

Garcia 

Morrison  (CT) 

Brown  iCA) 

Gaydos 

Rose 

Burton  (CA) 

Grotberg 

Rudd 

Campbell 

Hall  (OH) 

Stallings 

Chappie 

Hansen 

Studds 

Conyers 

Hartnett 

Thomas  (CA) 

Crockett 

Hatcher 

Traxler 

Dannemeyer 

Hilhs 

Udall 

Donnelly 

Horton 

Weaver 

Dowdy 

Jones  (OK) 

Whitehurst 

Eckert  iNY) 

Kaptur 

Young (FL) 

Erdreich 

Luken 

Zschau 

Evans (lAi 

MacKay 

Flippo 

Martinez 

Mr.  ARMEY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  LOWRY  of  Washington  and  Mr. 
SCHEUER  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Ilinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  a 
unanimous-consent  request.  Prior  to 
making  that  unanimous-consent  re- 
quest, to  clarify  our  situation,  I  take 
this  time  to  discuss  the  program. 

The  first  request  I  am  going  to  make 
is  to  permit  us  to  have  a  recess. 

The  other  body  is  reportedly  in  its 
final  stages  of  debate  on  sanctions  and 
following  a  vote  on  that  is  expected  to 
take  up  the  resolution  that  we  sent 


Mr.  WF 
unanimou 
order  for 
cesses  at  i 
15,  or  Sat 
ject  to  the 

May  I  I 
that  we  V 
hour  and 
Members 
expect  to 
minute  no 
to  our  con 
would  rin( 

would  SOU! 

that  in  3C 
resume. 


Mr.  LOl 
hope  it  wo 
elude  tonig 
would  be  s 
the  other  1 
about  Sati 
this  point, 
appropriati 
maybe  woi 
thority  jus 
15th.  If  it 
subsequent 
will  be  glad 

Mr.  WRI 
draw  my  re 
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vote  from 

an  and  Mr. 
/otes  from 


>    was    an- 
ras  laid  on 


aker.  I  ask 
1  Members 
n  which  to 
irks  on  the 

ipore  (Mr. 
bjectlon  to 
man   from 


was  given 
louse  for  1 


them  concerning  the  extension  of  the 
debt  ceiling.  Depending  on  the  manner 
in  which  that  is  concluded  in  the  other 
body,  we  may  or  may  not  have  a  vote 
on  it,  but  I  think  it  would  be  safe  for 
Members  to  presume  that  we  will  have 
a  vote  on  amendatory  language  which 
will  be  added  in  the  other  body. 


REQUEST  TO  AUTHORIZE  THE 
SPEAKER  TO  DECLARE  RE- 
CESSES   ON    FRIDAY,    AUGUST 

15,  AND    SATURDAY,     AUGUST 

16,  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  Friday,  August 
15,  or  Saturday,  August  16,  1986,  sub- 
ject to  the  call  of  the  Chair. 

May  I  say  in  further  explanation 
that  we  would  anticipate  at  least  an 
hour  and  a  half  during  which  time 
Members  might  have  diimer  and 
expect  to  return.  We  would  plan  a  30- 
minute  notification  for  Members  prior 
to  our  coming  back  into  session.  Bells 
would  ring  and  the  individual  buzzers 
would  sound.  Members  will  be  notified 
that  in  30  minutes  the  House  would 
resume. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LOTT.  Reserving  the  right  to 
object,  Mr.  Speaker,  if  I  could  ask  the 
distinguished  majority  leader,  did  I 
understand  correctly  the  gentleman 
was  asking  for  recesses  subject  to  the 
call  of  the  Chair  at  any  time  both 
today,  Friday,  August  15,  and  Satur- 
day, August  16,  if  necessary? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  and/or  tomor- 
row, just  as  a  safety  precaution.  I 
should  like  to  say  that  it  surely  is  not 
my  expectation,  and  most  emphatical- 
ly is  not  my  wish,  that  we  have  any  oc- 
casion to  be  here  on  tomorrow,  but 
while  we  are  getting  the  authorization 
it  seems  appropriate  and  proper  that 
we  should  ask  for  the  right  to  have  a 
recess,  if  necessary. 

Mr.  LOTT.  Well,  I  would  certainly 
hope  it  would  be  our  intention  to  con- 
clude tonight.  I  would  think  maybe  we 
would  be  sending  the  wrong  signal  to 
the  other  body  if  we  start  off  talking 
about  Saturday,  the  16th,  and  all  at 
this  point,  so  I  would  hope  that  at  the 
appropriate  time  the  gentleman 
maybe  would  ask  for  that  recess  au- 
thority just  for  now,  today,  Friday  the 
15th.  If  it  becomes  necessary  at  some 
subsequent  point,  I  am  sure  this  side 
will  be  glad  to  cooperate  in  that  effort. 

Mr.  WRIGHT.  Mr.  Speaker,  I  with- 
draw my  request. 


REQUEST  TO  AUTHORIZE  THE 
SPEAKER  TO  DECLARE  RE- 
CESSES ON  FRIDAY,  AUGUST 
15,  1986 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  today,  Friday, 
August  15,  1986,  subject  to  the  call  of 
the  Chair. 

■  The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MILLER  of  Ohio.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  under- 
stand what  we  are  attempting  to  do 
and  we  have  done  it  before,  but  we, 
the  Members,  find  ourselves  in  our  of- 
fices wondering  whether  we  would  be 
going  back  in  session  at  9  p.m.  tonight 
or  2:30  in  the  morning.  If  we  had  a 
time  certain  so  that  we  would  know 
for  sure,  as  an  example,  9  o'clock,  that 
we  would  be  back  in,  only  a  few  Mem- 
bers would  need  to  come  here.  With 
the  closed-circuit  television  that  we 
have  at  the  present  and  with  the  very 
good  Democrat  staff  people  and  very 
good  Republican  staff  people  that 
keep  in  touch  with  the  Senate  con- 
stantly, you  could  update  us  as  to 
where  we  stand  at  that  point. 

The  gentleman  mentioned  the  possi- 
bility of  having  a  one-half  hour  call 
ahead  of  going  in,  but  that  can  happen 
at  2:30  in  the  morning. 

So  I  would  reserve  the  right  to 
object,  unless  we  set  a  time  certain  as 
to  when  we  would  call  the  body  back 
and  again  only  a  few  would  need  to 
come  back,  the  rest  would  get  the  mes- 
sage through  the  beeper  system.  It 
would  update  us  to  what  is  going  on. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  on  his  reservation? 

Mr.  MILLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Let  me  just  kind  of 
try  to  explain  the  reason  we  find  it  dif- 
ficult to  forecast  with  any  certainty 
just  when  we  will  be  able  to  return. 

The  other  body,  as  my  distinguished 
friend  is  aware,  has  different  rules 
than  ours.  It  operates  under  the  rule 
of  unlimited  debate.  It  may  be  that  it 
will  require  longer  than  I  think  it  will. 

I  think  they  will  discuss  this  prob- 
ably about  an  hour  and  then  have  a 
vote. 

The  distinguished  minority  leader 
and  the  Speaker  and  I,  along  with  the 
other  Members,  discussed  this  matter 
with  the  minority  leader  and  the  ma- 
jority leader  in  the  Senate  and  tried  to 
get  the  best  understanding  we  could. 
They  did  their  best  to  describe  their 
situation  to  us,  but  it  is  unclear  to 
them  how  the  vote  will  come.  There  is 
at  least  one  threat  of  which  we  are  ad- 
vised by  one  Member  of  the  other 
body  that  if  the  vote  should  go  a  cer- 
tain way  he  would  propose  to  filibus- 
ter for  a  time  following  that. 
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Therefore,  for  me  to  say  a  specific 
time  would  be  impossible,  and  we 
might  get  Members  back  in  here  for 
no  purpose  at  all. 

Therefore,  I  would  say  this— as  I 
tried  to  suggest  a  moment  ago,  and 
perhaps  I  was  not  clear  on  it— that  we 
would  let  Members  have  at  least  an 
hour  and  a  half.  We  would  not  call 
them  back  before  the  expiration  of  1  Mi 
hours,  which  would  be  9:15  at  the  ear- 
liest, and  prior  to  their  coming  back  in 
we  would  notify  them  through  their 
Cloakrooms.  They  could  be  notified  30 
minutes  in  advance,  and  we  would  try 
our  best  to  keep  the  Cloakrooms  on 
both  sides  advised  as  to  what  progress 
appears  to  be  occurring  on  the  other 
side  so  that  they  might  call  the  Cloak- 
room and  get  an  advisory. 

For  Members  to  come  back  in  arbi- 
trarily and  just  be  told  to  recess  again 
seems  to  impose  upon  them  an  unnec- 
essary burden. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas  [Mr.  Wright]? 

Mr.  MILLER  of  Ohio.  Reserving  the 
right  to  object,  Mr.  Speaker  I  appreci- 
ate what  the  gentleman  has  said.  The 
majority  leader  has  said  that  we  would 
have  at  least  1V4  hours.  That  gives  us 
some  idea. 

If  we  could  have  after  that,  say  not 
later  than  10:30— not  later  than— that 
gives  you  an  opportunity  to  call  the 
House  back  and  then,  if  we  are  still  in 
our  offices  by  10:30,  we  would  have  an 
idea  as  to  what  is  going  on.  because  we 
could  be  updated  by  those  who  would 
be  on  the  floor  at  that  time. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  in  tradi- 
tion the  Speaker  has  been  given  the 
right  to  make  judgments  as  conditions 
develop  and  declare  recesses  subject  to 
the  call  of  the  Chair.  If  the  gentleman 
insists 

Mr.  MICHEL.  Mr.  Speaker,  would 
the  gentleman  yield  under  his  reserva- 
tion? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois,  the  minority 
leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  wish 
that  the  gentleman  would  have  to 
bear  the  responsibility  of  trying  to 
help  put  this  thing  together  as  we 
come  to  the  close  of  any  kind  of  ses- 
sion. He  would  have  a  little  different 
view  of  this  thing. 

The  majority  leader  is  absolutely 
correct.  We  do  not  know  for  sure  what 
they  are  going  to  do.  We  have  been 
through  this  kind  of  thing  before.  If 
you  set  10  o'clock  and  all  of  a  sudden 
they  decide  to  wrap  it  up  at  9  o'clock, 
we  have  frittered  away  another  hour. 
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Some    of    us    want   to   get   our   bags 
pacKed  and  get  out  of  town  tomorrow. 

If  the  gentleman  is  tired,  he  can  go 
back  to  the  office  and  poop  out  and  we 
will  call  the  gentleman.  But  Jeeminy 
Christmas 

Mr.  MILLER  of  Ohio.  I  had  already 
stated  "not  later  than."  The  House 
can  be  called  in  earlier.  The  gentle- 
man, as  the  minority  leader,  and  the 
gentleman  from  Texas  [Mr.  Wright]. 
the  majority  leader,  have  the  informa 
tion  far  ahead  of  the  rest  of  us. 

Mr.  MICHEL.  I  do  not  know  about 
that. 

Mr.  MILLER  of  Ohio.  They  have  the 
information,  the  staff  people  are  feed 
ing  it  to  you.  Other  Members  would 
like  to  know  and  be  updated  as  to 
what  is  going  on.  That  is  all  that  I  am 
trying  to  do. 

I  believe  that  the  gentleman  from 
Texas  was  willing. 

Mr.  MICHEL.  I  do  not  want  the  gen 
tleman  to  do  anything  more  than 
what  we  normally  have  to  do.  He  has 
asked  for  recess  authority.  If  I  were  in 
that  spot,  that  is  exactly  what  I  would 
be  asking  for.  I  am  telling  the  gentle- 
man that  that  is  no  more  than  a  rea- 
sonable request  that  he  has  asked  for. 
We  will  give  Members  a  half-hour 
notice.  Hopefully  we  can  bring  .some 
pressure  to  bear  on  that  other  body  to 
bring  this  thing  to  some  conclusion. 

If  we  have  to  vote  again  this 
evening.  I  want  it  to  come  as  early  as 
possible,  get  that  out  of  the  way  and 
get  back  over  to  the  other  body 

Mr.  MILLER  of  Ohio.  It  can  come  as 
soon  as  possible,  but  let  us  put  a  time 
certain  on  when  we  return. 

Mr.  MICHEL.  The  gentleman  from 
Mississippi  just  asked  the  majority 
leader  to  recant  and  reduce  his  request 
from  Friday  and  Saturday  to  Friday. 
That  takes  us  up  to  midnight.  I  thmk 
that  that  is  a  reasonable  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  [Mr.  Wright]^ 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec 
tion  is  heard. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

THURSDAY.  SEPTEMBER  11, 
1986.  TO  RECEIVE  IN  JOINT 
MEETING  THE  PRESIDENT  OF 
THE  FEDERATIVE  REPUBLIC 
OF  BRAZIL 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimou.s  consent  that  it  may  be  in 
order  at  any  time  on  Thursday.  Sep- 
tember 11.  1986.  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair,  for  the  purpose  of  receiving 
in  joint  meeting  the  President  of  the 
Federative  Republic  of  Brazil. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  TO  TAKE 
EFFECT  DURING  CERTAIN 
SPECIFIED  TIMES  ON  FRIDAY. 
AUGUST  15.  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  Friday.  August 
15,  1986,  subject  to  the  call  of  the 
Chair,  to  resume  sitting  not  earlier 
than  9:15  o'clock,  nor  later  than  10:30 
o'clock. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  SEPTEMBER  10. 
1986 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday.  Sep- 
tember 10.  1986.  may  be  dispensed 
with. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS. 

BOARDS.  AND  COMMITTEES 
NOTW^ITHSTANDING  ADJOURN- 
MENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  con.sent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday.  September  8. 
1986.  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2482.  FEDERAL  INSEC- 
TICIDE. FUNGICIDE,  AND  RO- 
DENTICIDE  ACT  AMENDMENTS 
OF  1985 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-803)  on  the  reso- 
lution (H.  Res.  536)  providing  for  the 
consideration  of  the  bill  (H.R.  2482)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2889.  COMPUTER  SECU- 
RITY ACT  OF  1986 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-804)  on  the  reso- 
lution <H.  Res.  537)  providing  for  the 
consideration  of  the  bill  (H.R.  2889)  to 
amend  the  act  establishing  the  Nation- 
al Bureau  of  Standards  to  provide  for 
a  computer  security  research  program 
within  such  Bureau,  and  to  provide  for 
the  training  of  Federal  employees  who 
are  involved  in  the  management,  oper- 
ation, and  use  of  automated  informa- 
tion processing  systems  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


FEDERAL  LANDS  CLEANUP  ACT 
OF  1985 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1888)  to  provide 
for  a  program  of  cleanup  and  mainte- 
nance on  Federal  lands,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
allow  the  gentleman  from  Minnesota 
[Mr.  Vento]  to  explain  this  measure. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  other 
body  passed  S.  1888  on  August  11. 
1986.  The  bill  would  provide  for  a  pro- 
gram of  cleanup  and  maintenance  of 
national  parks.  Federal  public  lands, 
and  recreation  areas. 

S.  1888.  requires  each  Federal  land 
management  agency  to  organize,  co- 
ordinate, and  participate  with  citizen 
volunteers  and  State  and  local  agen- 
cies in  cleaning  and  maintaining  Fed- 
eral public  lands,  recreation  areas,  and 
waterways  within  the  jurisdiction  of 
each  agency.  Each  agency  would  plan 
activities  to  encourage  continuing 
public  and  private  sector  cooperation 
in  preserving  the  beauty  and  safety  of 
Federal  lands;  increase  citizens'  sense 
of  ownership  and  community  pride  in 
these  areas;  reduce  litter  on  Federal 
lands  along  trails  and  waterways  and 
other  recreation  areas;  maintain  and 
improve  trails,  recreation  areas,  water- 
ways and  facilities.  These  efforts 
would  culminate  in  Federal  Lands 
Cleanup  Day,  which  the  bill  desig- 
nates as  the  first  Saturday  following 
Labor  Day  each  year.  Prior  to  the  first 
Federal  Lands  Cleanup  Day  after  en- 
actment, each  Federal  land  manage- 
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ment  agency  is  required  to  prepare  a 
repcirt  to  Congress  within  90  days 
after  the  first  Cleanup  Day. 

Mr.  Speaker,  I  believe  this  is  a  sound 
program  and  I  commend  the  author  of 
the  bill  for  setting  out  a  Federal  pro- 
gram encouraging  the  private  sector  to 
assist  the  Federal  land  managing  agen- 
cies and  citizen  volunteers  to  aid  in 
cleaning  up  litter  problems  and  im- 
proving trails  and  other  recreation 
areas. 

I  strongly  favor  enactment  of  S.  1888 
and  urge  the  House  to  concur  and  for- 
ward the  bill  to  the  President. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  S.  1888.  As  the  sub- 
committee chairman  has  explained, 
this  bill  would  provide  for  an  annual 
Federal  Lands  Cleanup  Day,  to  be  ob- 
served the  first  Saturday  after  Labor 
Day  or  on  a  more  appropriate  alterna- 
tive date. 

On  this  date,  the  Federal  Land  Man- 
agement agencies,  including  the  Forest 
Senice,  Bureau  of  Land  Management, 
National  Park  Service,  Fish  and  Wild- 
life Service,  Bureau  of  Reclamation, 
and  Army  Corps  of  Engineers,  are  in- 
structed to  organize  and  coordinate 
with  citizen  volunteers  in  cleaning  up 
the  areas  under  their  jurisdiction. 

Mr.  Speaker,  this  is  a  good  bill  which 
promotes  public  involvement  in  pre- 
serving the  beauty  and  safety  of  our 
Federal  lands.  I  urge  all  of  my  col- 
leagues to  support  this  measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Tlie  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1888 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■  PeCeral  Lands  Cleanup  Act  of  1985". 

FINDINGS 

Sec.  2.  Congress  finds  that— 

ID  Federal  lands,  parks,  recreation  areas, 
and  waterways  provide  recreational  oppor- 
tunities for  millions  of  Americans  each  year; 

(2)  the  Federal  lands  administered  by  the 
several  Federal  land  management  agencies 
contain  valuable  wildlife,  scenery,  natural 
and  historic  features,  and  other  resources 
which  may  be  damaged  by  litter  and  misuse: 

(3)  it  is  in  the  best  interest  of  our  country 
and  its  citizens  to  maintain  and  preserve  the 
beauty,  safety,  and  availability  of  these  Fed- 
eral lands: 

(4)  these  land  management  agencies  have 
beer  designated  as  the  caretakers  of  these 
Fed«'ral  lands  and  have  been  given  the  re- 
sponsibility for  maintaining  and  preserving 
these  areas  and  facilities: 

(5)  there  is  great  value  in  volunteer  in- 
volvi'ment  in  maintaining  and  preserving 
Federal  lands  for  recreational  use; 

(6)  the  Federal  land  management  agencies 
should  be  concerned  with  promoting  a  sense 


of  pride  and  ownership  among  citizens 
toward  these  lands: 

(7)  the  use  of  citizen  volunteers  in  a  na- 
tional cleanup  effort  promotes  these  goals 
and  encourages  the  thoughtful  use  of  these 
Federal  lands  and  facilities: 

(8)  the  positive  impact  of  annual  cleanup 
events  held  at  various  sites  has  already  been 
proven  by  steadily  declinmg  levels  of  litter 
at  these  sites;  and 

(9)  a  national  program  for  cleaning  and 
maintaining  Federal  lands  using  volunteers 
will  save  millions  of  tax  dollars. 

DESIGNATION  OF  PUBLIC  LANDS  CLEANUP  DAY 

Sec  3.  The  first  Saturday  after  Labor  Day 
of  each  year  is  designated  as  "Federal  Lands 
Cleanup  Day".  The  President  shall  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  Federal  Lands 
Cleanup  Day  with  appropriate  ceremonies, 
programs,  and  activities:  Provided,  however. 
That  the  activities  associated  with  Federal 
Lands  Cleanup  Day  may  be  undertaken  In 
individual  States  on  a  day  other  then  the 
first  Saturday  after  Labor  Day  if  the  affect- 
ed Federal  land  managers  determme  that 
because  of  climatological  or  other  factors, 
an  alternative  date  is  more  appropriate. 

federal  PARTICIPATION  IN  FEDERAL  LANDS 
CLEANUP  DAY 

Sec.  4.  (a)(1)  In  order  to  observe  Federal 
Lands  Cleanup  Day  at  the  Federal  level. 
each  Federal  land  management  agency  shall 
organize,  coordinate,  and  participate  with 
citizen  volunteers  and  State  and  local  agen- 
cies in  cleaning  and  providing  for  the  main- 
tenance of  Federal  public  lands,  recreation 
areas,  and  w-aterways  within  the  jurisdiction 
of  such  agency. 

(2)  For  purposes  of  this  Act.  the  term 
"Federal  land  management  agency"  shall  in- 
clude— 

(A)  the  Forest  Service  of  the  Department 
of  Agriculture: 

(B)  the  Bureau  of  Land  Management  of 
the  Department  of  the  Interior: 

(C)  the  National  Park  Service  of  the  De- 
partment of  the  Interior; 

(D)  the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior; 

(E)  the  Bureau  of  Reclamation  of  the  De- 
partment of  the  Interior;  and 

(F)  the  Army  Corps  of  Engineers. 

(b)  Each  Federal  land  management 
agency  shall  plan  for  and  carry  out  activi- 
ties on  Federal  Lands  National  Cleanup  Day 
which— 

(1)  encourage  continuing  public  and  pri- 
vate sector  cooperation  in  preserving  the 
beauty  and  safety  of  areas  within  the  juris 
diction  of  such  agency: 

(2)  increase  citizens'  sense  of  ownership 
and  community  pride  in  such  areas: 

(3)  reduce  litter  on  Federal  lands,  along 
trails  and  waterways,  and  within  such  areas: 
and 

(4)  maintain  and  improve  trails,  recreation 
areas,  waterways  and  facilities. 

Such  activities  shall  be  held  in  cooperation 
with  appropriate  State,  county,  and  local 
government  agencies. 

(c)(1)  Within  ninety  days  following  the 
first  Federal  Lands  Cleanup  Day  occurring 
after  the  date  of  enactment  of  this  Act. 
each  Federal  land  management  agency  shall 
provide  a  summary  report  to  Congress  brief- 
ly outlining  the  types  of  activities  undertak- 
en; the  sites  involved;  the  nature  and  extent 
of  the  volunteer  involvement;  the  cost  sav- 
ings realized  from  the  program  and  the 
overall  success  of  such  agency  in  observing 
Federal  Lands  Cleanup  Day. 


(2)  Such  reporting  requirements  shall 
remain  in  effect  for  two  years  after  the  sub- 
mission of  the  first  report. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


□  1955 


DEFENSE  DEPARTMENT 
PROCUREMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  as  you  know, 
the  Government  Operations  Committee  has 
had  the  unpleasant  duty  over  the  years  to  un- 
cover a  larger  number  of  so-called  horror  sto- 
nes that  emerged  from  our  investigations  of 
Defense  Department  procurement.  Paying 
S659  for  ashtrays.  $404  for  socket  wrenches. 
$529  for  seat  cushions  in  warplanes— such 
practices  are  wasteful,  unacceptable,  and 
aviodable.  What  is  even  more  troublesome  in 
Pentagon  procurement,  however,  is  the  De- 
fense Departments  persistent  and  pervasive 
practice  of  developing  and  foisting  upon  our 
fighting  forces  gold-plated  weapons  and 
equipment  thai  fail  operational  tests,  are  too 
complex  to  be  practical,  and  too  fragile  to 
withstand  the  conditions  of  the  battlefield 

Mr.  Speaker,  I  submit  for  the  Record  one 
of  the  most  recent  and  most  compelling  indict- 
ments of  that  practice— this  one  by  a  just-re- 
tired  Marine  Corps  lieutenant  colonel  and  Viet- 
nam veteran  Writing  in  the  Washington  Post, 
David  Evans  tells  of  one  failure  after  another 
of  the  Defense  Department  to  equip  our 
troops  with  proper  weapons  and  equipment. 
Colonel  Evans  writes  also  of  senous  failures 
in  command  and  control  arrangements  and  in 
training  exercises 

Mr.  Speaker,  the  first  step  in  solving  prob- 
lems IS  to  identify  and  acknowledge  them.  In 
writing  this  article.  Colonel  Evans  has  per- 
formed one  more  valuable  service  to  the 
country.  At  this  point  I  include  the  article 

[From  the  Washington  Post.  Aug.  3.  1986] 

We  Still  Don't  Have  the  Arms  and  Tactics 

FOR  A  Major  War 

(By  Da\id  Evans i 

When  I  joined  the  3d  Marine  Division  on 
Okinawa  last  year,  I  was  issued  brand  new 
equipment  Helmet,  pack,  canteens,  the 
works.  It  was  the  first  time  in  two  decades 
the  Marines  had  ever  issued  me  anything 
new.  Evidence,  I  thought,  that  the  huge 
spending  increases  for  defense  were  finally 
having  an  effect.  Hard  goods  were  trickling 
all  the  way  to  the  tip  of  the  national  securi- 
ty spear. 

Then  I  tried  to  install  the  leather  sweat- 
band  in  the  new  German-style  helmet  made 
of  Kevlar.  The  simple  spring  clips  on  the 
sweatband  of  yore  had  been  replaced  by  fas- 
teners with  little  metal  loops.  It  took  a  good 
half-hour,  armed  with  pliers  and  jeweler's 
screwdriver,  to  work  the  sweatband  into  the 
helmet. 

It  was  obvious  the  designers  of  the  new 
headgear  were  sublimely  ignorant  of  the  in- 
fantryman's rustic  lot  in  the  field,  where 
vise-grip  pliers  and  miniature  screwdrivers 
are  as  rare  as  Faberge  eggs. 
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The  helmet  la  aymptomatlc  of  the  kind  of 
military  the  United  SUtes  Is  producing.  It  Is 
rather  like  the  British  sports  cars  of  the 
19508.  Beautiful  to  look  at.  they  were  never- 
theless cantankerous  and  touchy  to  operate 
Under  less  than  optimum  conditions— like 
rain— their  electrical  systems  were  madden 
Ing.  They  stand  as  an  apt  paradigm  for 
today's  combat  systems. 

War  remains  very  simple,  direct,  and 
brutal.  In  contrast,  our  latest  combat  sys- 
tems offer  baroque  complexity  They  re- 
quire the  skills  of  highly  trained  technicians 
to  understand  and  maintain.  As  we  have 
pushed  technology,  the  operating  tolerances 
of  our  systems  have  narrowed.  The  military 
Is  now  so  complex  It  cannot  go  to  war  with 
out  alr-conditioners.  Not  for  the  comfort  of 
the  troops,  mind,  but  to  keep  its  delicate 
computers  from  overheating.  The  question 
is  whether  we  are  overdesigning  forces  that 
cannot  win  wars. 

Indeed,  the  American  military  system  suf- 
fers from  seven  deadly  flaws: 

The  system  is  not  self-correcting.  Instead, 
the  American  military  is  stuck  in  the  rut  of 
ingrained  and  comfortable  habit.  Too  many 
of  the  lessons  learned  painfully  years  ago 
remain  uncorrected. 

When  the  Marines  staggered  out  of  the 
Chosin  Reservoir  35  years  ago,  they  said  the 
standard  five-gallon  water  can  was  too 
heavy  for  troops  weakened  by  fatigue  and 
cold.  They  suggested  a  three-gallon,  insulat 
ed  model. 

In  those  engagements,  only  the  simple  Ml 
rifle,  with  Its  loose  tolerances  and  robust  op 
eratlng  mechanism,  could  be  kept  working 
In  the  extreme  cold.  The  temperamental 
carbine,  with  its  shorter  bolt  movement. 
jammed  frequently.  The  complicated 
Browning  Automatic  Rine  (BAR)  tended  to 
clog  with  ice.  and  the  Marmes  urged  sim 
plification  of  the  weapon." 

Pew  of  the  men  who  fought  that  bitter 
campaign  had  received  actual  experience  in 
cold-weather  operations  beforehand.  Those 
who  survived  commented  enviously  on  the 
white  cloaks  worn  by  the  Chinese,  which 
made  them  all  but  Impossible  to  spot. 

The  situation  today.  White  parkas  are  m 
the  system.  Genuine  progress  there.  But  the 
standard  water  can  remains  the  five-gallon 
model,  uninsulated.  "How  we're  going  to  get 
water  to  the  troops  remains  a  basic,  unan- 
swered problem, "  one  colonel  told  me.  The 
M16A2  rifle  with  Its  close  tolerances  and 
short  bolt  movement,  experienced  signlfi 
cant  failures  in  cold  weather  tests  in  1984 

The  Marines  have  pre-posltioned  a  bri 
gade  s  worth  of  equipment  in  Norway,  but 
they  have  not  designated  or  trained  a  specif- 
ic unit  for  cold-weather  operations. 

Whether  campaigning  in  the  snow  or 
desert,  American  troops  are  likely  to  en- 
counter Soviet  tanks.  Their  ability  to  kill 
them  remains  dismal.  Recall  the  Army's  ex- 
perience with  Task  Force  Smith,  the  Rapid 
Deployment  Force  of  Its  day.  fighting  North 
Korean  tanks  at  Osan  In  July.  1950.  The 
forward  companies  were  overrun  because 
ttae  Army's  2.36-lnch  bazooka  lacked  the 
punch  to  kill  a  tank  from  the  front.  Today. 
the  Infantryman's  last-ditch  weapon  is  still 
etsentlaUy  a  disposable  bazooka— the  M72- 
whlch  fires  a  warhead  that  remains  too 
■mall  to  inflict  a  kill. 

The  Army  seems  to  have  forgotten  that 
fighting  is  largely  psychological,  and  that 
battles  are  oftentimes  won  or  lost  on  the 
strength  of  perceptions.  If  an  attacking 
tank  Is  hit  from  the  front  and  explodes,  an 
entire  armored  attack  may  be  halted. 
Nobody  wants  to  bum  to  death.  On  the 


other  hand,  if  the  tank  is  hit  and  keeps 
coming,  what  incentive  does  the  defending 
infantryman  have  to  stand  and  fight? 

We're  easy  targets.  Three  rules  for  battle- 
field survival  remain  unchanged  smce 
World  War  I:  Keep  a  low  profile,  stay  off 
the  skyline,  and  spread  out.  The  U.S.  mili- 
tary is  distinguished  by  its  billboard  profile. 
The  standard  M923  cargo  truck  is  a  good  10 
percent  bigger  than  the  M54  truck  of  1960s 
vintage.  Yet  the  new  truck  carries  the  same 
five-ton  load. 

The  Army's  M2  Bradley  troop  carrier  is 
fully  10  feet  high.  Crashing  through  the 
woods  at  Fort  Benning.  it  looks  as  big  as  a 
house. 

Standing  out  against  a  neutral  back- 
ground Is  worse— troops  moving  along  the 
crest  of  a  ridge,  for  example.  There  is  a  elec- 
tronic skyline,  to.  Anything  that  sends  out 
electromagnetic  radiation— radars  and 
radios  specifically— can  reveal  ones  posi- 
tion. The  need  to  transmit  has  to  be  bal- 
anced against  the  risk  of  detection.  Instead, 
radios  have  become  a  convenient  crutch. 
There  are  about  1.100  of  them  in  a  Marine 
division  now.  filling  the  air  with  mostly  rou- 
tine administrative  messages,  advertising 
our  positions  like  so  many  searchlights  on  a 
dark  night. 

Omnidirectional  antennas  aggravate  the 
situation  by  broadcasting  in  every  direction. 
Directional  antennas  would  greatly  enhance 
communications  security.  One  of  the  more 
powerful  tactical  radios,  the  AN/TSC95. 
does  not  come  so  equipped,  and  pours  out  its 
1.000  watts  of  power  in  all  directions,  like 
one  of  those  faceted  mirrored  balls  that 
hang  from  discotheque  ceilings.  Yet  a  good 
high-gain,  directional  antenna  can  be  had 
for  a  fraction  of  the  radio's  cost.  Claims  one 
signals  officer.  "You  can  buy  a  better  anten- 
na for  the  TSC95  from  Radio  Shack  than 
the  one  that  comes  with  it  " 

Contrary  to  the  need  for  dispersion,  the 
massive  and  more  powerful  electronics  tend 
to  aggregate  into  large  headquarters  com- 
plexes. A  division  command  post  looks  like 
an  antenna  farm,  pumping  out  electromag- 
netic radiation,  as  well  as  heat  and  noise 
from  ranks  of  diesel  generators,  fairly 
shouting  Its  location. 

We're  too  complicated.  The  virtue  of  sim- 
plicity runs  counter  to  the  reigning  devotion 
to  complex  weapons.  Although  more  can  go 
wrong  with  complicated  systems,  the  U.S. 
military  is  now  freighted  with  unnecessary 
complexities. 

The  Pentagons  approach  to  weapons 
design  is  a  major  contributor.  "Cost-effec- 
tiveness analysis."  says  one  former  Army  of- 
ficer, "tends  to  drive  one  to  single-purpose 
weapons  because  of  the  one-on-one  simula- 
tions and  the  fact  that  special  interest  com- 
munities conduct  the  analyses."  The  end 
effect  was  captured  in  one  recent  report,  re- 
vealing for  Its  frankness  on  the  matter.  'All 
combat-vehicle  programs  have  designed 
their  own  unique  weapons  stations,  result- 
ing in  a  significant  number  of  single-pur- 
pose stations  with  unique  logistics  .  .  .  heavy 
demands  on  training,  and  little  or  no  inter- 
operability or  commonality  .  .  .  between  dif- 
ferent vehicles." 

The  Air  Force  and  Navy  have  Incompati- 
ble aerial  refueling  systems.  The  Air  Force 
files  female  "  fighters;  its  pilots  fly  next  to 
the  tanker  and  are  plugged  in  by  the  boom 
on  the  mother  ship.  The  Navy  flies  "male  " 
fighters,  mounting  a  probe  that  the  pilot 
flies  into  the  tanker  s  fuel  receptacle.  Unless 
both  systems  are  mounted  on  the  tanker,  as 
In  the  case  of  the  new  hermaphroditic 
KCIO,  or  the  modification  kit  is  handy  for 


the  older  KC135.  the  two  systems  are  not 
interchangeable. 

At  a  more  fundamental  level,  all  the  play- 
ers on  the  battlefield  are  not  dealing  in  the 
same  units  of  measure.  Infantry  units  use 
kilometers  and  meters  for  horizontal  and 
vertical  measure,  using  grid  coordinates  to 
mark  locations.  Pilots  flying  close  air  sup- 
port for  them  deal  in  nautical  miles,  feet 
above  sea  level,  and  latitude-longitude  loca- 
tions. 

Some  aviators  claim  the  difference  is  trivi- 
al, as  it  is  easy  to  convert  from  one  to  the 
other.  But  why  convert  at  all?  The  conver- 
sion process  injects  an  unnecessary  source 
of  errors.  The  military  adopted  24-hour  time 
to  eliminate  potential  confusion.  The  same 
argument  applies  for  problems  of  location. 

There  is  not  enough  slack  in  the  system. 
We  are  building  systems  where  anything 
less  than  perfect  execution  can  upset  the 
game  plan.  Loose  tolerances  are  more  for- 
giving, especially  under  the  terrific  and 
often  unpredictable  strains  of  combat.  The 
Navy's  latest  air-cushioned  amphibious 
landing  craft,  the  LCAC,  is  a  good  example 
of  the  kind  of  unforgiving  systems  now  en- 
tering service.  Since  the  LCAC  is  more  like  a 
helicopter  with  the  roof  off  than  a  boat,  the 
latest  employment  manual  cautions  that 
the  "spotting  of  cargo  is  critical"  to  stay 
within  center  of  gravity  limits.  Three  inches 
is  the  allowed  tolerance.  Now  imagine  doing 
this  with  a  60-ton  tank  from  a  heaving  load- 
ing ramp  at  sea. 

Laser-guided  bombs  are  the  current  rage 
in  high-fashion  weaponry.  Accurate,  yes, 
but  they  present  unique  problems.  Laser 
spotters  held  by  troops  on  the  ground  gen- 
erate pulsed  codes.  These  are  meant  to  be 
read  by  a  seeking  device  in  the  nose  of  the 
bomb  hung  under  the  wing  of  an  aircraft. 
Yet  the  ground-based  spotter  pulses  in  a 
three-digit  code  while  the  bomb  only  "recog- 
nizes" a  four-digit  code.  So,  rather  than 
having  both  components  use  the  same 
three-  or  four-digit  code,  the  bomb's  coding 
has  to  be  carefully  translated  beforehand 
into  a  three-digit  equivalent. 

There  is  absolutely  no  room  for  error 
here.  Not  only  must  the  laser  on  the  ground 
and  the  seeker  in  the  air  work  perfectly,  the 
pilot  must  be  in  constant  radio  contact  with 
the  infantryman  to  ensure  that  the  ground 
laser  is  turned  on  at  precisely  the  right 
time.  If  it  is  turned  on  prematurely,  the 
bomb  will  lock  on  too  early  and  fall  short  of 
the  target.  Moreover,  since  the  pilot  has  to 
ride  right  down  the  laser  beam,  he  must 
come  in  directly  over  the  soldier's  back. 
Thus,  a  bomb  that  falls  short  is  likely  to  fall 
on  friendly  troops. 

We  are  not  ready  for  close-in  fighting. 
The  Army  and  Marine  Corps  have  adopted  a 
three-layer  approach  to  antitank  combat: 
TOW  heavy  antitank  missiles  for  kills 
beyond  two  miles,  the  DRAGON  medium 
antitank  missile  for  kills  at  about  a  mile, 
and  shoulder-launched  rockets  at  belt- 
buckle  range. 

For  these  weapons,  they  have  not  invested 
in  enough  ammunition  to  do  the  job.  The 
military  does  not  buy  munitions  according 
to  wartime  need,  but  on  the  basis  of  what 
share  of  its  peacetime  budget  it  chooses  to 
spend  on  ammunition.  The  planned  con- 
sumption rates  that  result  are  absurdly 
low— in  intense  combat,  one  shot  every  two 
days  for  the  TOW.  and  one  shot  every  four 
days  for  each  DRAGON,  for  example.  TU 
shoot  up  my  allowance  in  the  first  five  min- 
utes." said  one  astonished  battalion  com- 
mander when  he  was  Informed  of  these 
plaimed  firing  rates. 
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Even  with  adequate  stocks  of  missiles, 
there  are  problems.  The  TOW  can  be 
spoofed  by  smoke  and  heat.  The  DRAGON 
is  notoriously  unreliable.  After  a  decade  of 
neglect  the  Army  is  finally  movins  to  re- 
place the  near-useless  DRAGON  with  an  ef- 
fective weapon  of  European  design,  but  only 
for  select  units  such  as  Rangers. 

However,  few  battles  are  won  or  lost  at 
long  range.  Opening  fire  early  at  long  range 
can  betray  one's  positions,  and  Rommel,  a 
master  at  setting  antitank  ambushes,  re- 
peatedly inveighed  against  opening  fire  too 
soon  for  this  very  reason. 

The  nature  of  the  battlegtound  probably 
will  not  allow  for  the  distant  shots,  aoyway. 
Germany,  for  example,  is  heavily  wooded 
and  urbanized,  and  the  Bundeswehr  esti- 
mates 56  percent  of  all  targets  will  be  sight- 
ed at  less  than  a  quarter-mile.  The  Soviets, 
too.  tigure  roughly  60  percent  of  all  anti- 
tank engagements  will  take  place  within  a 
half-mile  range. 

Army  Gen.  FYederlck  J.  Kroesen,  former 
commander  of  NATO's  Central  Army 
Croup,  is  even  more  conservative:  "Pog  .  .  . 
and  smoke-generating  devices  in  abundance 
lead  me  to  believe  the  next  war  will  be  won 
or  lost  at  the  300-meter  [fifth  of  a  mile] 
range,  just  as  in  the  past. " 

It  is  at  this  vital  range  that  American 
troops  are  most  vulnerable  to  the  unnerving 
psychological  impact  of  massed  armored  at- 
tacks, and  where  they  stand  virtually  naked. 
The  Army  and  Marines  are  buying  the  AT4 
shoulder-fired  rocket  to  replace  the  M72.  It 
is  not  much  of  an  improvement,  and  is 
known  among  cynics  as  "The  Paint-Scratch- 
er"  because  it  will  not  penetrate  the  frontal 
armor  of  modem  Soviet  tanks. 

Effective  alternatives  are  available.  Yet 
the  situation  now  Is  that  Soviet  tanks  will 
be  able  to  break  through  at  close  range,  and 
then  there  is  almost  no  limit  to  what  they 
can  do.  They  will  create  havoc  in  the  rear, 
overrunning  artillery  units  with  impunity. 
The  standard  U.S.  155mm  artillery  piece,  al- 
though an  excellent  weapon  for  long-range 
fire,  cannot  kill  tanks  at  close  range,  as  it 
does  not  come  supplied  with  antitank  shells. 
We  are  over-centralized.  The  swirling 
nature  of  a  mechanized  war  of  movement, 
slugged  out  at  the  small-unit  level,  calls  for 
on-the-spot  decisions.  Leaders  at  the  head  of 
their  troops  will  see  more  and  react  more 
quickly  than  commanders  in  the  rear. 

"There  is  no  inspiration  in  the  squeaking 
voice  made  dim  and  quavering  by  a  mile  of 
[telephone]  wire. '  said  Patton.  But  state  of 
the  art  has  come  to  mean  centralized  com- 
mand, and  a  growing  family  of  esoteric  com- 
mand-and-control  systems  are  intended  to 
push  the  flow  of  information  to  the  rear. 

This  definition  from  a  Marine  Cori>s 
handbook  is  instructive:  "Conunand-and- 
control  is  an  active  system  for  decision- 
making where  decision  makers  are  some  dis- 
tance from  events  [emphasis  added]  on 
which  their  decision  is  based,"  and  [signifi- 
cantly] "from  the  people  who  must  carry  it 
out"! 

Note  the  shift  away  from  officers  as  com- 
manders and  leaders  to  pallid  "decision 
makers"  who,  like  wingless  queen  bees,  are 
absolutely  dependent  on  a  rich  flow  of  in- 
formation from  engaged  troops  who  have 
more  pressing  matters  than  sending  detailed 
reports  to  the  rear.  The  big  difference  from 
the  bunker  generalship  of  the  First  World 
War  is  that  what  was  once  done  with  tele- 
phone lines  now  takes  place  via  radio. 

The  on-site,  personal  presence  of  the  com- 
mander remains  the  greatest  "force  multi- 
plier" of  all.  Instead,  he  has  been  pushed  to 


tAe  reit'^  snuggled  up  to  a  dozen  or  more 
radial.  Hi  troBdcastlng  like  beacons  telling 
the  eBimf«Mfiu;Uy  where  he  is. 

niv^Hk^atgns  of  ciiange.  Col.  Creighton 
Abraioti  tti  commander  of  the  Army's  3rd 
Infantfy  ^vision's  artillery  in  West  Germa- 
ny and  WD  of  the  late  Army  chief  of  staffv 
simestaeMusltting  each  artillsry  unit  in  a 
sector  to  sOpport  a  designated  front-line  ma- 
neuver tettalion.  "This  violates  the  time- 
taoooFpd  principle  of  maximum  feasible  cen- 
tralixeid  control  of  artillery,"  Abrams 
ad^ts,  -fcot  It  frees  up  the  bottleneck  "  of 
trfUlf  DMpntrol  all  the  artillery  firing  from 
a  oeoCnSpoaUon.  Abrams'  argument  for  de- 
cemral4Bi9n  recognizes  the  fast-pAced 
,  nature  ix«oo4em  maneuver  combat,  where 
'  ttiere  taR^  line  for  elaborate  coordination 
thro^lliMcntralized  facilities  far  to  the  rear. 

Wej<fe  — tpush  ourselves  in  training.  The 
VrossiRtlilf  Itiir  complea  systems  working  in 
batti^isAOt  tikely  to  be  discovered  in  peace- 
time, tMCauR  dnr  units  and  systems  are 
rareljT  stfvMed  under  less  than  ideal  condi- 
tions. If  OBt  jarge-scale  exercises  laok  oper- 
ationafve^lAn.  Intended  to  orchestrate  and 
rehoarse  tbe  complicated  command  rela- 
tionships atemming  from  over-centraliza- 
tion, the %asio  systems  are  not  challenged. 

"We  should  start  field  problems  with  a 
quarter  instead  of  a  full  tank  of  gas,"  says 
one  4ogistician,  in  order  to  pressure  the 
supp&r  systems  from  the  first  hours. 

Des^te  *11  the  Pentagon  hype  about 
Sbviet  nutaerical  superiority,  we  do  not 
train  to  -deal  with  it.  Maneuvers  typically 
are  carried  out  against  token  and  hopelessly 
outnumbered  enemy  forces.  Although  bat- 
talion ovnmanders  are  admonished  they 
must  be  prepared  to  fight  outnumbered, 
they  practiice  against  company-size  foes. 
Local  air  superiority  is  taken  for  granted. 
Frequent 'time-outs  are  provided  to  refresh 
and  resupply  units. 

The  ingrained  and  comfortable  habits  of 
peacetime  exercise  are  not  easily  shed; 
recall  that  6,500  troops  were  hurled  against 
a  few  hundred  haphazardly  armed  Cubans 
on  Grenada. 

Occasionally  the  defense  establishment 
admits  to  itself  things  are  badly  amiss.  Last 
spring  the  RAND  Corp.,  a  PenUgon-funded 
think  tAnk,  offered  this  confessional  to  its 
board  of  trustees:  "The  Army  is  currently 
deploying  increasing  numbers  of  technically 
sophisticated  weapons  that  are  hard  to 
maintain,  extremely  expensive,  and  whose 
wartime  demand  rates  are  difficult  to  fore- 
cast." This  assessment  applies  with  equal,  if 
not  greater  force,  to  the  other  armed  serv- 
ices. 

Appearances  can  lead  to  a  false  perception 
of  power,  and  the  U.S.  military  stands  like  a 
fine  porcelain  figure,  good  for  display  but 
*)est  not  dropped  onto  the  hard  surface  of 
the  battlefield.  How  did  we  get  here?  By  not 
looking  at  the  reality  of  war.  "Touchy,  sen- 
sitive, delicate  technology  has  no  place  at 
the  front  line,"  asserts  one  Marine  resen'e 
colonel.  He's  right,  of  course,  but  that  is 
what  the  troops  have  got. 

An  aura  of  "techno-prophecy"  surrounds 
the  promises  of  weapons  now  under  develop- 
ment. But  the  current  penchant  for  revolu- 
tionary leaps  in  capability  aggravates  tech- 
nical an4  cost  uncertainties.  A  vicious  cycle 
of  unrealized  expectations  and  explosive 
cost  growth  is  the  usual  result,  with  readi- 
ness cwtkacks  and  smaller  forces  in  the 
field.  Steady,  Incremental  improvements 
may  not  be  as  dramatic,  but  they  are  likely 
to  produce  more  usable  combat  power. 

Other  faetors  are  at  work.  An  absence  of 
healthy   stepticism,    for   one,    leaving    too 


many  basic  assumptions  unchallenged.  For 
example,  the  current  rubric  that  "High- 
technology  weapons  are  more  lethal"  is 
belied  by  actual  battlefield  experience. 
Shraphel  and  bullets  are  doing  most  of  tha 
killing  in  the  war  between  Iran  and  Iraq,  al- 
though both  sides  have  invested  in  some  of 
the  most  complex  weaporu-y  money  can 
buy— from  Exocet  missiles  to  F14  fighters. 
In  field  exercises,  the  U.S.  Army  is  discover- 
ing that  large  numbers  of  antitank  tnissUes 
must  be  fired  to  achieve  relatively  few  kills. 

Counterproductive  parochialism,  for  an- 
other, leads  to  endless  compromises  with 
special-interest  fiefdoWia.  The  Bradley  troop 
carrier,  for  example,  is  the  proverbial 
•camel  "—a  horse  built  by  a  committee.  As 
an  armored  taxi,  it  carries  too  few  troops. 
As  a  high-profile  weapons  platform,  it  will 
draw  fire  from  every  enemy  weapon  la 
range. 

The.  Navy  and  Air  Force  have  their  own 
legacy  of  costly  parochialism.  The  light- 
weight-fighter program  of  the  1970s  was  in- 
tended to  produce  a  common  first-line  air- 
craft for  both  services.  Instead,  the  Atr 
Force  flies  the  winner  of  that  competition, 
the  F16,  and  the  Navy  flies  the  loser,  the 
P18. 

Pefhaps  the  basic  problem  is  the  easy 
availability  of  money.  It  has  corrupted  a 
sense  of  reality,  and  distorted  the  focus  on 
fighting.  "The  battles  the  thing, '  said  the 
late  military  historian  S.L.A.  Marshall.  In- 
stead of  figthing  power,  the  wealth  poured  , 
into  the  business  of  war  now  stands  as  the ' 
measure  of  effectiveness. 

There  is  much  earnest  talk  coming  out  of 
the  Pentagon  about  the  need  for  3.  5,  or  B 
percent  growth  in  defense  spending.  But 
when  the  argument  shifts  to  the  subject  of 
fighting  power,  the  certain  rhetoric  of  an  in- 
stant before  devolves  into  vague  ramblings 
about  the  "synergistic  effects  of  combined 
arms."  about  the  'single-pass  multiple-kill" 
systems  the  troops  will  have  five  years 
hence,  and  the  forthcoming  marvels  of  "en- 
hanced connectivity." 

Faddish  jargon  has  become  a  substitute 
for  clear  and  serious  thinking  about  the  un- 
derlying foundations  of  combat  effective- 
ness. Poetry  devoid  of  philosophy  is  merely 
verse,  and  spending  absent  a  sound  concept 
of  national  defense  is  simply  procurement. 
A  freeze  on  defense  spending  would  be  an 
appropriate  first  step  to  sort  things  out. 
Mindless  buying  is  producing  a  military  de- 
scribed by  one  former  Army  general  as  a 
■force  without  power"— and  at  a  cost  the 
country  caruiot  afford. 


PAYMENT  UMITATIONS 
REGULATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoiise,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  financial 
conditions  in  the  agnculture  sector  make  it  vir- 
tually impossible  for  young  fanners  to  start 
their  own  farming  operations  without  assist- 
ance from  their  families.  Starting  a  farm  from 
scratch  requires  a  monumental  experxjiture. 
The  necessary  land  and  equipment  must  t>Q 
leased  or  purchased  and  in  addition,  they 
must  pay  for  seed,  fertilizer,  chemicals,  and 
labor.  All  these  expenses  make  finarv:<ng  nec- 
essary even  for  someone  who  Is  an  satab- 
llshed  farmer.  For  a  young  farmer  with  no  his- 
tory In  farming,  rK>t  ortly  must  they  t\SN9  fi- 
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nanang  but  someone  willing  to  share  the  re- 
sponsibility  tor  a  loan  so  that  a  bank  will 
extend  them  credit. 

After  financing  is  arranged  with  the  help  of 
a  family  member  willing  to  cosign  for  a  loan, 
the  young  farmer  must  then  begin  to  acquire 
the  necessary  farm  implements.  Naturally. 
once  again,  the  family  offers  to  help  by  leas- 
ing land  and  equipment.  However,  Govern- 
ment regulations  prohibit  this  practice.  Under 
ASCS  payment  limitation  regulations,  a  family 
member  cannot  assist  another  family  member 
with  financing  and  lease  them  land  or  equip- 
ment without  the  two  farmers  being  consid- 
ered one  entity  for  the  purposes  of  deficiency 
payments. 

This  regulation  penalizes  those  farmers  who 
need  assistarKe  from  their  family  to  start  a 
farm.  Many  farmers  m  the  First  District  of  Ar- 
kansas have  expressed  their  concern  over 
this  regulation.  A  farmer  in  my  district  hoping 
to  retire  is  trying  to  establish  his  two  grand- 
sons in  farming  so  that  they  can  one  day  take 
over  his  farm  However,  ASCS  regulations 
prohibit  him  from  leasing  them  land  and  help- 
ing ihem  to  obtain  financing.  Without  his  sig- 
nature on  the  loan,  they  would  not  tie  able  to 
get  money  Without  leasing  his  land,  they 
would  not  tje  able  to  take  over  his  operation 
And  for  the  three  farm  families  to  survive  they 
need  the  Government  deficiency  payments 

Today.  1  am  introducing  legislation  which 
would  allow  family  members  to  help  finance 
another  family  member  and  lease  them  land 
or  equipment  without  losing  their  separate  defi- 
ciency payments  This  bill  only  applies  to  farm 
families.  It  is  a  profarm  family  bill 

As  If  stands,  more  and  more  young  people 
are  leaving  the  farm,  forsaking  their  lifestyle. 
because  times  are  too  tough  in  agriculture  for 
them  to  make  it  Those  few  who  choose  to 
stay  need  all  the  assistance  their  families  can 
give  them  We,  in  Congress,  must  offer  them 
our  assistance  as  welt,  not  only  in  this  area, 
but  in  all  areas  which  affect  the  family  farmer 
If  we  do  not  come  to  their  aid,  America  will 
see  the  passing  of  the  small  family  farmer 
within  a  generation 


PROTECTING  RATEPAYERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
recognized  for  5  minutes. 

Mr  WYDEN.  Mr  Speaker,  telecommunica- 
tions plays  an  increasingly  important  role  m 
the  health  of  our  economy  and  m  our  every- 
day lives.  If  there  is  one  common  thread 
whKh  unifies  virtually  all  of  us  across  the 
Nation,  It  IS  that  we  all  rely  at  some  pomt  on 
the  telephone  to  communicate  with  others 
Whether  it  is  for  social,  business,  or  important 
emergency  and  medical  purposes,  having  ac- 
cessibfe.  efficient,  and  affordable  telephone 
service  is.  for  most  of  us.  a  necessity 

The  telecommunications  industry  continues 
to  undergo  significant  changes.  Judicial  and 
regulatory  decisions,  as  well  as  technological 
innovations  and  increasing  competition,  are 
reshaping  tfie  ways  in  which  we  communicate 

As  part  of  these  sweeping  changes,  the  Bell 
Operating  Cos.  have  intensified  their  efforts  to 
expand  into  new  competitive  markets  While  i 
believe  that  there  are  several  positive  aspects 


of  this  diversification,  such  as  wider  availability 
of  new  products  and  services  to  the  average 
telephone  consumer,  I  also  believe  that  we 
must  be  careful  not  to  allow  the  Bell  Operat- 
ing Cos  to  make  forays  into  new  and  often 
highly  competitive  markets  at  the  expense  of 
local  telephone  customers 

Protecting  local  telephone  customers  from 
unnecessary  increases  in  local  telephone 
rates  is  now  the  centerpiece  of  intense 
debate  This  issue  was  the  central  focus  of 
House  subcommittee  hearings  earlier  this 
year  Time  after  time,  the  debate  continues  to 
come  back  to  the  issue  of  local  ratepayer 
safeguards  and  affordable  telephone  rates 

On  November  5,  1985,  I  introduced  the 
Telephone  Ratepayer  Protection  and  Technol- 
ogy Promotion  Act  This  legislation  was  the 
first  bill  to  explore  the  possibilty  of  lifting  the 
information  service  and  manufactunng  restnc- 
tion  on  the  Bell  Operating  Cos.  which  prevent 
them  from  entering  certain  competitive  mar- 
kets H  R  3687  also  was  the  first  legislation 
which  directly  addressed  the  concerns  of  local 
ratepayers  by  giving  State  authorities  a  signifi- 
cant role  in  determining  the  extent  to  which 
the  Bell  Operating  Cos  can  expand  into  these 
new  markets  State  commissions  are  best 
qualified  to  understand  the  needs  of  the  local 
telephone  customers  in  their  junsdictions  and 
must  have  a  part  in  determining  how  best  to 
protect  local  ratepayers 

Mr  Speaker  today,  on  behalf  of  myself  and 
Mr  LuKEN,  Mr  Brvant.  Mr  Leland,  and  Mr 
Synar  I  am  announcing  provisions  which  set 
forth  specific  guidelines  for  protecting  ratepay- 
ers if  the  Bell  Operating  Co  are  allowed  to 
provide  information  services 

I  know  other  Members  have  similar  con- 
cerns about  protecting  taxpayers.  In  particular, 
my  good  friend  Mr  Swift,  who  has  been  a 
leader  on  telecommunications  issues,  has 
been  developing  ratepayer  provisions  of  his 
own  I  look  torward  to  working  with  Mr  Swift 
and  other  Members  who  are  interested  in  this 
critical  area 

The  thesis  of  the  piece  Mr.  Luken,  Mr 
Bryant.  Mr  leland.  Mr  Synar,  and  I  are 
submitting  today  is  simple  Customers  of  regu- 
lated services  should  not  bear  any  financial 
risks  associated  with  the  Bell  Operating  Cos' 
provision  of  information  services.  This  propos- 
al reflects  Congress'  long-standing  commit- 
ment to  ensuring  that  the  goal  of  universally 
available  and  affordable  telephone  service  is 
realized  The  availability  and  aflordability  of 
local  telephone  service  must  not  be  jeopard- 
ized by  BOC  efforts  to  enter  unregulated  mar- 
kets 

To  that  end.  the  proposal  we  are  advancing 
today  ensures  that  the  Bell  Operating  Cos ' 
costs  of  providing  information  services  are  as- 
signed and  allocated  fairly  If  a  cost  can  be  at- 
tributed solely  to  an  information  service,  it 
shall  be  assigned  directly  to  that  sen/ice  If  a 
cost  cannot  be  attributed  solely  to  an  informa- 
tion service  because  it  involves  the  use  of  fa- 
cilities and  resources  that  are  used  to  offer 
basic  telephone  service,  it  shall  be  allocated 
equitably  between  information  services  and 
basic  telephone  service  based  on  how  much 
the  information  service  actually  uses  the  local 
exchange  facilities  and  resources. 

Moreover,  under  this  proposal,  the  Bell  Op- 
erating Cos  ■  revenue  requirement  for  the  pro- 


vision of  local  telephone  service  must  be  re- 
duced by  an  amount  equal  to  the  share  of 
joint  and  common  costs  shouldered  by  the  In- 
formation service.  This  reduction  of  revenue 
required  for  local  telephone  service  will  help 
ensure  the  stabilization— and  even  possibly 
reduction— of  local  rates,  directly  benefiting 
local  telephone  customers. 

In  addition,  the  Bell  Operating  Cos.'  infor- 
mation service  operations  would  be  required 
to  make  a  conthbution  to  the  local  exchange 
activities  in  order  to  compensate  local  rate- 
payers for  having  funded  the  development  of 
certain  intangible  benefits— such  as  corporate 
goodwill,  recognition,  and  reputation— that  di- 
rectly benefit  the  Bell  Operating  Cos."  informa- 
tion service  operations.  Local  telephone  cus- 
tomers helped  pay  for  the  development  of  this 
corporate  goodwill;  therefore,  since  the  infor- 
mation services  operations  will  reap  the  re- 
wards of  these  intangible  benefits,  local  rate- 
payers should  be  compensated.  Such  com- 
pensation also  will  help  defray  the  Bell  Oper- 
ating Cos.'  costs  of  providing  local  exchange 
telephone  service. 

Finally,  under  this  proposal  State  regulatory 
authonties  will  have  a  role  in  determining  how 
the  Bell  Operating  Cos.  allocate  the  costs  of 
providing  information  services.  State  commis- 
sions are  best  qualified  and  equipped  to 
assess  the  needs  of  the  local  ratepayers  in 
their  junsdictions.  Therefore,  the  proposal  re- 
quires the  formation  of  a  Federal-State  )oint 
board  which  will  establish  appropriate  cost-al- 
location safeguards  that  must  be  implemented 
and  enforced  by  the  Federal  Communications 
Commission. 

If  the  Bell  Operating  Cos  are  permitted  to 
offer  information  services,  I  believe  that  this 
proposal  provides  the  safeguards  that  are 
necessary  to  protect  local  telephone  custom- 
ers. Anything  less  than  that  will  jeopardize  our 
efforts  to  ensure  universally  available  and  af- 
fordable telephone  service. 

I  would  like  to  note  that  I  also  am  con- 
cerned about  the  potential  impact  that  allow- 
ing the  Bell  Operating  Cos.  to  enter  competi- 
tive markets  could  have  on  their  competitiors 
and  on  communications  workers,  and  I  plan  to 
address  these  concerns  in  the  near  future. 

The  proposal  follows: 

SKCTION  I    Al  THOKIT^  TO  PROVIDK  INKOR.MATION 
SKK\  U  F.S. 

Notwithstanding  any  provision  of  the 
Modified  Final  Judgment,  a  Bell  operating 
company  may  engage  in  the  provision  of  in- 
formation services  and  in  research  and  de- 
velopment related  to  such  services,  subject 
to  the  limitations  and  conditions  contained 
in  this  Act.  The  provision  of  information 
services  (and  related  research  and  develop- 
ment) shall  not  be  subject  to  regulation  by 
any  State  commission.  This  section  shall  not 
be  construed  to  prohibit  any  State  from  en- 
acting and  enforcing  any  consumer  protec- 
tion law.  to  the  extent  not  inconsistent  with 
this  Act. 

SK«    2  K.\TKHAVKK  PH(ITK*TI»tN. 

(a)  Assignment  of  Direct  Costs.— The 
costs  of  any  plant,  equipment,  personnel,  re- 
search, or  other  resources  used  only  to  pro- 
vide information  services  shall  be  assigned 
exclusively  to  information  services  and  shall 
not  be  recovered  through  charges  paid  by 
customers  of  exchange  telecommunications 
service. 


UMI 


August  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


22129 


(b)  Allocation  of  Joint  and  Common 
Costs.— 

(1)  In  general.— The  share  of  joint  and 
common  costs  that  shall  be  allocated  to  in- 
formation services  shall  be  a  share  equal  to 
the  estimated  proportionate  use  that  infor- 
mation services  will  make  of  plant,  equip- 
ment, personnel,  research,  and  other  re- 
sources used  both  for  information  services 
and  exchange  telecommunications  service. 

(2)  Assignment  of  cost  of  capacity  and 
special  features.— In  addition  to  the  costs 
allocated  pursuant  to  paragraph  (1),  the 
costs  of  any  capacity  or  special  features 
which  are— 

(A)  required  primarily  for  or  used  (or  pro- 
posed to  be  used)  substantially  in  the  provi- 
sion of  information  services;  and 

(B)  included  in  the  plant,  equipment,  per- 
soiuiel,  research,  or  other  resources  used  (or 
proposed  to  be  used)  both  for  information 
services  and  exchange  telecommunications 
services. 

shall  be  allocated  exclusively  to  information 
services  and  shall  not  be  recovered  through 
charges  paid  by  customers  of  exchange  tele- 
communications service. 

Ci)  Reduction  of  revenue  requirement.— 
Th:>  revenue  requirement  associated  with 
the  provision  of  exchange  telecommunica- 
tions .service  shall  be  reduced  by  an  amount 
equal  to  the  share  of  joint  and  common 
costs  allocated  to  the  provision  of  itiforma- 
lion  services  under  paragraphs  (1)  and  (2)  of 
thi:i  subsection. 

(<•)  Compensation  for  Intangible  Bene- 
rxti.  - 

(.)  In  gener.1l.- In  order  to  compensate 
cu.stomer.s  of  ex-'liange  telecommunicalion.s 
service  for  bearing  the  cosis  associated  with 
tnc  development  of  intangible  benefits 
isurh  as  good  will)  which  are  available  to  a 
Bell  operating  company  that  engage.s  in  the 
proMsion  of  information  services,  eacii  Be!! 
operating  company  shall  use  a  fraction, 
specified  in  regulations  promulgated  under 
seclior  3.  not  ;o  exceed  o  percent,  of  t!ic 
gros.s  revenues  derived  from  the  of  ferine  of 
information  .services  to  defray  t.'ie  co.'^t  of 
exchange  telecommunications  service, 

Ci)  Exception.  — Paragraph  '1)  of  this  sub- 
section shall  not  apply  to  any  Bell  operating 
company  that  provides  information  services 
through  a  separate  corporate  entity  (with 
.separate  officers)  that  — 

(A)  conducts  all  dealings  with  the  Bell  op- 
erating company  on  an  f.rm's  length  basis; 

(B)  utilizes  operating,  marketing,  installa- 
tion, and  maintenance  personnel  separate 
from  the  personnel  of  the  Bell  operating 
company; 

(C)  markets  its  .services  without  reference 
to  its  affiliation  with  the  Bell  operating 
company:  and 

(D)  obtains  financing  on  its  own  credit 
witnout  recourse  to  the  assets  of  any  Bel! 
operating  company  or  affiliate  of  such  a 
company  (other  than  the  separate  corporate 
entity  itself). 

(d)  Annual  Reassignment  and  Realloca- 
tion.—On  October  1,  1987,  and  on  each  Oc- 
tober 1  thereafter,  the  assignment  of  direct 
costs  and  the  allocation  of  joint  and 
common  costs  required  by  this  section  shall 
be  revised  to  reflect  the  use  of  plant,  equip- 
ment, personnel,  research,  or  other  re- 
sources made  by  such  services  during  the 
immediately  preceding  twelve-month  period. 

(e)  Separate  Books  op  Account.— A  Bell 
operating  company  providing  information 
services  shall  maintain  separate  books  of  ac- 
count for  such  services,  in  a  manner  pre- 
scribed by  the  Joint  Rulemaking  Board  by 
regulation. 


SKC.  3.  JOINT  Kl'I.KMAKINC  HOARD. 

(a)  Establishment  of  Board.— Not  later 
than  30  days  after  the  date  of  enactment  of 
this  section,  the  Commission  shall  establish 
a  Joint  Rulemaking  Board  for  the  purpose 
of  promulgating  regulations  concerning 
compliance  with  the  requirements  of  this 
Act.  Regulations  promulgated  by  the  Board 
shall  not  be  subject  to  review  by  the  Com- 
mission. 

(b)  Composition  of  Board— The  Board 
shall  be  composed  of— 

(1)  five  commissioners  of  the  Commission; 
and 

(2)  four  State  commissioners  nominated  in 
accordance  with  subsection  (c)  of  section 
410  of  the  Communications  Act  of  1934  and 
approved  in  accordance  with  subsection  (a) 
of  such  section. 

(c)  Subject  Matter  of  Regulations.— The 
regulations  promulgated  by  the  Joint  Rule- 
making Board  shall— 

(1)  prescribe  the  procedures  for  compli- 
ance with  the  requirements  of  section  2; 

(2)  specify  the  fraction  or  fractions  which 
each  Bell  operating  company  is  required  to 
use  as  provided  in  section  2(C); 

(3)  define  terms  and  prescribe  standards 
for  evaluating  costs  under  such  section; 

'4)  identify  the  information  and  material.; 
that  shall  be  .submitted  to  the  Commission 
in  order  to  obtain  approval  under  section 
4(bj;  and 

(5 1  exercise  exclusivf  administrative  juris- 
diction with  respect  to  the  matters  pending 
before  the  Commission  ir.  CO  Docket  Be- 
lli. 

(di  Procedural  Requirements  foh 
Board.— In  promulgatirm  regulations  pursu- 
ant to  this  section,  the  Board  slial!  romp!:. 
with  section  553  of  title  5.  United  States 
Code.  Such  regulation  shall  be  subject  to 
review  m  accordance  with  chapter  7  of  sutli 
title. 

(p)  Stafk  — The  Joint  Rulemakin;;  Board 
ma^  In  accordanrf  with  title  5.  Uni'ed 
States  Cnae  appoint  such  staff  as  it  consid- 
ers nece.ssary  :o  carry  out  its  functions 
under  this  Ac\ . 

SK(  .  I.  KNK"!.'  KMKVriei   (  (•M^!I-^III^ 

'a I  In  General.— Ttie  Commi.ssion  shall  be 
responsiole  for  enforcing  the  requiremen'-' 
of  section  2  of  this  Act  and  the  require- 
ments o!  tlie  regulations  promulgated  by 
the  Joint  Rulemaking  Board  unn<r  section  3 
of  this  .\'::. 

(bi  Commission  Approval  Required —A 
Bell  operating  company  may  no-  engage  in 
the  provision  of  information  ser\ices  as  au- 
thorized by  section  1  of  this  Ai  t- 

'1)  unless  the  Commission  ha.'^  appro\ed  - 

(A)  the  assignment  by  such  compan;.  o: 
direct  costs  as  required  by  section  2(ai  and 
the  regulations  prescribed  under  section  3: 
and 

(B)  the  allocation  by  such  company  of 
joint  and  common  costs  as  required  by  sec- 
tion 2(b)  and  the  regulations  prescribed 
under  section  3; 

(2)  if  the  approval  required  by  paragraph 
(I)  is  withdrawn;  and 

(3)  if  the  Commission  determines  that 
such  company  has  failed  to  provide  the 
compensation  required  by  the  regulations 
promulgated  by  the  Joint  Rulemaking 
Board  under  section  3(c)(2). 

[(c)  Petitions  for  Review  of  Commis- 
sion Determinations.— A  State  commission 
may,  within  30  days  after  the  Commissions 
action,  petition  the  Commission  for  review 
of  any  determination  made  pursuant  to  sub- 
section (b).  Upon  receipt  of  such  a  petition 
the  Commission  shall  establish  a  joint  board 
in  accordance  with  section  410  of  the  Com- 


munications Act  of  1934  and  refer  such  de- 
termination to  such  joint  board  for  review. 

[(d)  Public  Participation.— The  joint 
board  established  under  subsection  <c)  shall 
afford  a  reasonable  opportunity  to  any  cus- 
tomer of  exchange  telecommunications 
service  to  present  evidence  concerning  the 
assignment  of  direct  costs  and  the  allocation 
of  joint  and  common  costs  under  section  2 
of  this  Act. 

[(e)  Remand  of  Determinations  to  Com- 
mission.—The  joint  board  shall  issue  a  deci- 
sion on  any  matter  referred  to  it  under  sub- 
section <a)  within  90  days  after  such  refer- 
ral. After  completing  its  review  of  any  deter- 
mination referred  to  it  under  subsection  (c). 
a  joint  board  established  under  such  subsec- 
tion shall  remand  the  determination  to  the 
Commission  together  with  its  recommenda- 
tions that  such  determination  be  affirmed, 
modified,  or  rescinded.] 

SK(..V  OKKIMTKIVS 

For  purposes  of  this  Act— 

(1>  the  term  'Modified  Final  Judgment" 
means  the  Modification  of  Final  Judgment 
entered  August  24.  1982.  in  U.S.  v.  Western 
Electric.  Civil  Action  No.  82-0192  'United 
States  District  Court.  District  of  Columbia); 

I  2)  the  term  'Bell  operating  companies" 
has  the  same  meaning  as  such  term  has  in 
the  Modified  Final  Judgment,  except  that 
such  term  does  not  include  any  ceniraUzed 
organization  for  the  provision  of  engineer- 
ir.p,  research,  and  adminis'r';Ui.e  si:-r\ices. 
the  costs  ot  which  are  shared  by  such  oper- 
atin*;  companies  or  thei.-  affiliates; 

3i  the  term  "information  .ser\ices"  ha.'^ 
tile  .same  meaning  as  .-uch  term  has  in  such 
Judgment  but  does  not  include  electronic 
publishing  'as  that  term  is  defined  in  such 
Judi^ment ); 

'4>  the  term  "exchange  lelecommunica- 
iioi.s  service"  iias  the  same  meaning  as  such 
term  has  in  such  Judgment; 

'i>i  the  term  "join!  and  common  costs" 
means  the  costs  of  plants,  equipment,  per- 
sonnel, research,  or  o;her  resources  used  in 
the  provision  of  exchange  telecomm.unica- 
lions  service  ana  information  services,  and 
includes  thi  cost  of  capital  and  any  depre- 
ciation expenses; 

i6i  liie  term  State  commission"  means 
the  commi,ssion  board,  or  official  'by  what- 
ever name  designated'  which  under  the  laws 
of  an.\  State  has  regulators  uinsdiction 
with  respect  to  the  intrastate  operations  of 
carriers;  and 

'7'  the  term  Commi.ssion"  means  the 
Federal  Communications  Commi-ssion. 

Mr  LELAND  Mr  Speaker.  I  commend  my 
gooa  friend  and  colleague  from  Oregon,  Ron 
Wyden.  tor  his  leadership  on  the  important 
issue  of  ratepayer  protection  from  cross-subsi- 
dizalion.  While  I  have  yet  to  see  a  perfect  ap- 
proach to  the  difficult  issue  of  cross-sutsidiza- 
tion,  the  Wyden  approach  is  the  best  proposal 
I  have  seen  to  date.  The  principles  outlined  in 
the  Wyden  approach  are  essential  protections 
for  the  residential  ratepayer,  and  the  Wyden 
proposal  IS  an  excellent  starting  point  for  the 
debate  on  this  crucial  issue. 

I  feel  very  strongly  that  this  Congress 
should  not  allow  the  Bell  Operating  Cos.  to 
engage  in  further  speculative  economic  ven- 
tures until  or  unless  we  are  completely  satis- 
fied that  residential  ratepayers  will  not  have  to 
foot  the  bill  for  exotic  new  features  that  they 
neither  want  nor  need. 

I  recognize  that  there  appears  to  be  consid- 
erable interest  among  my  colleagues  in  possi- 
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My  (TMlng  ttw  B«U  Cos.  from  some  of  the  re- 

■Wcttcnt  of  Itw  modifM  final  judgment  There 
•iao  are  •  number  of  other  important  issues, 
hoiMver,  that  should  be  considered  contem- 
poraneousiy  with  or  prior  to  consideration  of 
the  MFJ.  For  example,  many  Members  of 
Congreaa,  indudirig  this  Memt>er.  are  con- 
cerned about  preservation  of  universal  tele- 
phor>e  service  and  the  development  of  a 
meaningful  natiorwl  lifeline  telephone  service 
program.  Other  Issues  of  concern  include,  but 
are  not  limited  to:  the  role  of  labor  if  the  Bell 
Operating  Cos.  tMCome  involved  in  new  ven- 
tures: the  status  of  competition  m  the  long-dis- 
tance industry,  protection  of  existing  and  pro- 
spective competitors  of  the  regional  compa- 
nies, and  tf>e  in>pact  of  bypass  on  residential 
rates. 

Mr.  Wyoen  has  made  an  outstanding  contn- 
txjtion  to  tfw  debate  on  common  earner  legis- 
lation with  his  proposal  today  I  would  caution 
my  colleagues,  however,  that  there  are  a 
number  of  difficult  issues  to  be  discussed  and 
resolved  before  we  move  fonvard  on  propos- 
als that  would  eliminate  or  relax  the  modified 
final  judgment. 

A  section-by-section  analysis  of  the  Wyden 
proposai  follows 

sccttohby-slction  explanation  of 
Ratspaycr  Protection  Proposal 

scction  1— authority  to  provide 
inpormation  services 
Section  1  permits  the  Bell  OporatmR  Com 
panles  to  engage  in  the  provision  of  mfor- 
mstlon  services  and  In  associated  re.srarrh 
and  development,  subject  to  the  limilation.s 
and  conditions  set  forth  in  the  remaining 
sections  of  this  proposal.  The  Bell  Operat 
Ing  Companies'  provision  of  information 
services  will  not  be  subject  to  slate  regula- 
tion, but  will  be  subject  to  the  terms  and 
conditions  established  by  the  Joint  Board  m 
accordance  with  the  provisions  of  Section  2 
of  this  Act.  The  Act  does  not  preclude  state 
regulatory  authorities  from  enacting  and 
enforcing  any  consumer  protection  laws 
which  are  not  inconsistent  with  this  propos 
al. 

SECTION  a  — RATEPAYER  PROTECTION 

In  order  to  protect  local  telephone  cus- 
tomers, the  costs  associated  with  the  provi- 
sion of  information  services  must  be  as- 
signed and  allocated  fairly  to  ensure  that 
the  Bell  Operating  Companies  do  not  use 
revenues  generated  by  their  basic  regulated 
local  telephone  services  to  fund  their  infor- 
mation service  activities.  Section  2  sets 
forth  standards  for  the  assignment  of  direct 
costs  and  allocation  of  Joint  and  common 
costs  aasoclated  with  the  provision  of  infor- 
mation services  by  the  Bell  Operating  Com- 
panies. 

The  rules  governing  the  assignment  and 
allocation  of  costs  will  be  established  by  a 
Joint  Board  (as  described  in  Section  3 
below),  and  the  rules  established  by  the 
Joint  Board  will  be  Implemented  and  en 
forced  by  the  Federal  Communications 
Commission. 

(at  Auxgnment  of  direct  costs 
This  subsection  requires  that  any  costs 
that  can  be  attributed  solely  to  the  provi- 
sion of  Information  services  shall  be  as- 
signed directly  to  information  services.  None 
of  these  costs  shall  l>e  recovered  through 
the  charges  paid  by  local  telephone  custom- 
ers. 


/bJ  Allocation  of  joint  and  cotniso*  aoita 

Sut»ection  (b)  establishes  staiuterte  for 
the  allocation  of  joint  and  common  costs. 
These  costs  are  Incurred  whenever  the  pro- 
vision of  an  Information  service  utilizes  any 
plant,  equipment,  personnel,  research,  or 
other  resources  that  also  are  used  for  the 
provision  of  basic  local  telephone  service. 
Specifically,  this  subsection  requires  that 
the  share  of  Joint  and  common  costs  allocat- 
ed to  each  Bell  Operating  Company's  infor- 
mation service  activities  be  equal  to  the  In- 
formation service  activities'  estimated  pro- 
portionate use  of  plant,  equipment,  person- 
nel, research  and  other  resources  that  are 
al-so  used  to  provide  basic  local  telephone 
service 

Subsection  (b)  also  .sets  forth  require- 
ments for  the  allocation  of  costs  associated 
with  the  costs  of  any  transmission  capacity 
of  special  features  required  primarily  in  the 
provision  of  information  services  and  which 
Is  included  in  the  plant,  equipment,  person- 
nel, research,  or  other  resources  used  or 
proposed  to  be  used  for  local  exchange  serv- 
ice These  costs  shall  be  allocated  exclusive- 
ly to  information  .services  and  not  covered 
through  charges  paid  by  local  exchange 
telephone  customers. 

Finally,  sub.section  ib)  requires  that  the 
Bell  Operating  Companies'  revenue  require- 
ments for  providing  basic  local  telephone 
service  be  reduced  by  an  amount  equal  to 
the  share  of  Joint  and  common  costs  allocat- 
ed to  the  provision  of  information  services. 
This  provision  ensures  that  ratepayers  will 
realize  a  direct  benefit  from  the  use  of  local 
exchange  facilities  by  the  Bell  Operating 
Companies'  information  .service  activities. 

ic>  Compensation  for  intangible  benefits 

The  Bell  Operating  Companies  have  de- 
veloped considerable  intangible  "  benefits, 
such  as  corporate  goodwill,  name  recogni- 
tion, and  reputation  as  a  result  of  their  100- 
year  government-sanctioned  local  telephone 
service  monopoly.  The  Bell  Operating  Com- 
panies' local  ratepayers  have  helped  to  pay 
for  the  development  of  these  intangible  ben- 
efits. Subsection  (c)  recognizes  that  because 
the  Bell  Operating  Companies'  Information 
.service  activities  will  derive  significant  ad- 
vantages from  these  intangible  benefits, 
local  ratepayers  must  be  compensated  for 
bearing  the  costs  associated  with  the  devel- 
opment of  these  benefits. 

Accordingly,  subsection  (c)  requires  the 
Bell  Operating  Companies  to  contribute  a 
portion,  not  to  exceed  5  percent,  of  the 
gro.ss  revenues  derived  from  the  offering  of 
information  services  to  their  local  exchange 
service  operations.  This  contribution  will 
help  to  defray  the  costs  of  providing  local 
telephone  service 

The  compensation  required  by  this  subsec- 
tion will  not  apply  to  any  Bell  Operating 
Company  which  establishes  a  separate  for 
company  the  provision  of  information  serv- 
ices. Such  separate  corporate  entities  must 
conduct  all  dealings  with  the  Bell  Operating 
Company  on  an  arms-length  basis,  utilize 
operating,  marketing,  installation,  and 
maintenance  personnel  separate  from  the 
personnel  of  the  Bell  Operating  Company, 
market  information  services  without  refer- 
ring to  any  affiliation  with  the  Bell  Operat- 
ing Company,  and  obtain  financing  on  their 
own  credit  without  recourse  to  any  assets  of 
a  Bell  Operating  Company  or  any  other  af- 
filiate. 

Id)  Annual  reassignment  and  reallocation 

The  assignment  of  direct  costs  and  the  al- 
location of  joint  and  common  costs  de- 
scribed In  sutjsectlon  <b)  will  be  reviewed 


and  revised  annually  l>eglnning  on  October 
1.  1987.  These  annual  revisions  will  reflect 
the  level  of  use  of  plant,  equipment,  person- 
nel, research  and  other  resources  by  the 
Bell  Operating  Companies'  Information 
service  activities  during  the  immediately 
preceding  twelve-month  period. 

leJ  Separate  books  of  account 
This  subsection  requires  all  Bell  Operat- 
ing Companies  which  provide  information 
services  to  maintain  separate  books  of  ac- 
count for  such  services  according  to  rules 
promulgated  by  a  Federal-State  Joint  Rule- 
making Board  and  enforced  by  the  Federal 
Communications  Commission. 

SECTION  3— JOINT  RULEMAKING  BOARD 

Section  3  requires  the  establishment  of  a 
Joint  Rulemaking  Board  to  promulgate  reg- 
ulations for  the  Bell  Operating  Companies' 
compliance  with  the  requirements  of  this 
proposal. 

>a/  Establishment  of  Board 
The  Federal  Communications  Commission 
is  required  within  thirty  (30)  days  of  enact- 
ment of  this  section  to  establish  a  Joint 
Board  consisting  of  five  commissioners  of 
the  Federal  Communications  Commission 
and  four  state  commissioners.  The  Joint 
Board's  decisions  reached  in  accordance 
with  the  provisions  of  this  Act  are  final, 
subject  to  judicial  review. 

'bJ  Subject  matter  of  regulations 
The  regulations  promulgated  by  the  Joint 
Board  as  described  in  Subsection  (a)  shall 
prescribe  the  procedures  for  the  Bell  Oper- 
ating Companies'  compliance  with  the  re- 
quirements of  this  proposal,  specify  the  por- 
tions of  their  gross  annual  information  serv- 
ice revenues  which  each  Bell  Operating 
Company  is  required  to  contribute  to  com- 
pensate local  ratepayers  for  bearing  the 
costs  associated  with  the  development  of 
the  intangible  benefits  described  In  Section 
2(C). 

The  Joint  Board's  regulations  will  Identify 
the  information  and  materials  that  the  Bell 
Operating  Companies  must  submit  to  the 
Commission  in  order  to  obtain  approval  of 
their  information  service  offerings. 

Finally,  the  Joint  Board  will  exercise  ex- 
clusive administrative  jurisdiction  over  the 
matters  that  currently  are  pending  before 
the  Commission  in  Its  proceeding  on  cost-al- 
location guidelines  (CC  Docket  86-111). 

SECTION  4— ENFORCEMENT  BY  COMMISSION 

Section  4  charges  the  Federal  Communi- 
cations Commission  with  the  responsibility 
to  enforce  the  regulations  promulgated  by 
the  Joint  Board.  A  Bell  Operating  Company 
may  not  provide  an  Information  service 
unless  the  Commission  has  approved  the 
company's  assignment  and  allocation  of  the 
costs  of  providing  that  service  according  to 
the  rules  and  regulations  established  by  the 
Joint  Board. 

Section  4  also  allows  state  commissions 
(Within  30  days)  to  petition  the  Commission 
for  reconsideration  of  decisions  which  ap- 
prove or  deny  a  Bell  Operating  Company's 
provision  of  information  services.  When  the 
Commission  receives  such  a  petition.  It  Is  re- 
quired to  establish  a  Joint  Board  In  accord- 
ance to  Section  410  of  the  Communications 
Act  of  1934,  for  purposes  of  reviewing  the 
petitions  for  reconsideration. 

The  Joint  Board  will  provide  any  local  ex- 
change service  customer  the  opportunity  to 
comment  on  the  Commission's  determina- 
tion. Within  90  days  of  receiving  a  petition 
for  reconsideration  of  a  determination  made 
by  the  Commission,  the  Joint  Board  will 
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issue  its  findings,  together  with  its  recom- 
mendations to  the  Commission  on  whether 
the  Commission's  initial  determination 
should  be  affirmed,  modified,  or  rescinded. 

SECTION  5— DEFINITIONS 

Section  5  sets  forth  the  pertinent  defini- 
tions of  the  proposal. 

The  term  "Modified  Final  Judgment"  is 
defined  to  mean  the  Modification  of  Final 
Judgment  that  was  entered  on  August  24, 
1982  in  U.S.  V.  Western  Electric  (Civil  Action 
No.  82-0192)  in  the  U.S.  District  Court,  Dis- 
trict of  Columbia. 

The  terms  "information  services"  and 
"Bell  Operating  Companies"  have  the  same 
meanings  as  these  terms  have  in  the  Modi- 
fied Final  Judgment.  "Information  serv- 
ices," however,  does  not  include  electronic 
publishing  as  defined  in  the  Judgment.  In 
addition,  the  term  "Bell  Operating  Compa- 
nies" does  not  include  any  centralized  orga- 
nization for  the  provision  of  engineering,  re- 
search, or  administrative  services. 

The  term  "exchange  telecommunications 
service"  also  has  the  same  meaning  as  such 
term  has  in  the  Modified  Final  Judgment. 

"Joint  and  common  costs"  is  defined  as 
the  costs  of  plant,  equipment,  personnel,  re- 
search, or  other  resources  used  in  the  provi- 
sion of  exchange  telecommunications  serv- 
ice and  information  services.  These  costs  in- 
clude the  cost  of  capital  and  any  deprecia- 
tion expenses. 

Mr.  BRYANT.  Mr.  Speaker,  I  am  proud  to 
join  with  my  colleagues,  Mr.  Wyden,  Mr. 
Lelano,  Mr.  LUKEN,  and  Mr.  Synar,  in  pro- 
posing something  very  simple  and  equitable 
for  the  tens  of  millions  of  people  of  our  Nation 
who  use  and  depend  upon  telephones  for 
their  day-to-day  existence,  for  business,  for 
emergencies — in  some  cases  for  their  very 
lives. 

Telephone  service  is  indispensible  for  Amer- 
ica. We,  as  a  nation,  are  committed  to  univer- 
sal telephone  service  of  the  highest  quality, 
accessible  to  the  greatest  number  of  people 
at  the  least  possible  cost  consistent  with  the 
prof't  motive  that  helped  to  make  our  country 
great. 

The  average  telephone  subscriber  is  not  an 
investor,  but  a  consumer  of  a  product.  He  or 
she  should  not  be  compelled  to  support 
through  higher  rates  for  service  other  busi- 
ness ventures  fundamentally  unrelated  to  his 
or  her  telephone  needs. 

Because  the  local  Bell  Operating  Cos.  are 
still,  effectively,  officially  sanctioned  monopo- 
lies providing  an  essential,  regulated  public 
service,  they  are  special  entities  in  the  busi- 
ness world.  They  are  special  entities  in  our 
society  that  have  special  responsibilities  to 
our  society. 

What  we  are  proposing  today  is  that,  if 
these  local  telephone  companies  are  permit- 
ted to  branch  out  into  other,  unregulated 
fields— such  as  information  services  and  man- 
ufacturing—the telephone  user  should  not 
bear  the  burden.  The  consumer  should  not  be 
compelled  in  any  way  to  be  an  involuntary  fin- 
ancier of  the  phone  companies'  expanded 
ventures. 

What  we  are  proposing  today  is  a  renewal 
of  our  commitment  to  universal  telephone 
service  that  is  universally  available  at  reasona- 
ble cost— a  cost  limited  to  the  provision  of  the 
communications  desired  by  the  user.  The  uni- 
versal need  of  telephone  service  demands  an 
even  lesser  "lifeline"  charge  to  assure  that 


minimal  service  is  accessible  to  all  Americans 
including  the  poor  and  those  consumers  such 
as  the  elderly  and  infirm  for  whom  telephone 
service  may  be  the  only  contact  with  the  out- 
side worid. 

Because  of  the  special  nature  of  telephone 
service  in  this  country,  consumers  deserve — 
and  we  intend  to  fight  for— special  protection. 
That  is  wfiat  we  are  talking  about  today. 

Certainly,  permitting  the  local  Bell  Operating 
Cos.  to  provide  other  services  and  enter  other 
business  areas  is  a  complex  issue  that  will 
affect  not  only  consumers,  but  also  competi- 
tive markets,  communications  employees,  and 
our  Nation  at  large.  We  must  be  sensitive  to 
all  the  changes  that  a  decision  of  this  sort  will 
have  on  our  society,  but  we  must  begin  by  as- 
suring that  telephone  ratepayers  will  have  our 
top  priority  consideration. 

Mr.  MARKEY.  Mr.  Speaker,  I  wish  to  com- 
mend my  colleague,  Mr.  Wyden,  for  articulat- 
ing the  reservations  which  many  of  us  share 
about  current  proposals  to  allow  the  Bell  Op- 
erating Cos.  to  engage  in  the  provision  of  in- 
formation services  and  equipment  manufactur- 
ing. His  efforts  to  improve  those  proposals  on 
behalf  of  ratepayers  helps  to  demonstrate  the 
difficulty  associated  with  regulating  local  tele- 
phone monopolies  which  are  rapidly  expand- 
ing into  competitive  commercial  activities.  In 
particular,  it  raises  complicated  competitive, 
regulatory  and  fairness  questions  which  have 
been  explored,  but  not  answered,  In  hearings 
before  the  Subcommittee  on  Telecommunica- 
tions, Consumer  Protection  and  Finance. 

The  testimony  before  the  subcommittee 
made  clear  that  the  dangers  of  cross-subsi- 
dies between  regulated  and  unregulated  ac- 
tivities of  the  BOC's  remains  real.  The  BOC's 
control  the  local  exchange  networks  and  have 
every  economic  motivation  fo  use  that  control 
to  compete  unfairiy  to  the  detriment  both  of  its 
telephone  ratepayers  and  of  fair  competition 
itself.  Under  the  consent  decree  which  placed 
the  line-of-business  restrictions  on  the  BOC's, 
the  court  will  shortly  receive  a  report  outlining 
the  antitrust  problems  which  remain.  At  the 
very  least,  those  who  downplay  the  signifi- 
cance of  the  dangers  of  cross-subsidies 
should  be  willing  to  read  that  report  before 
weakening  current  protections  against  anti- 
competitive activity. 

The  FCC  itself  has  demonstrated  a  notable 
lack  of  interest  in  maintaining  strong  ratepayer 
protections  against  various  forms  of  cross- 
sudsidies.  Its  willingness  to  abandon  structural 
separation  requirements  in  the  absence  of 
adequate  alternatives  in  various  rulemakings 
has  revealed  a  propensity  to  jump  off  the 
diving  t)oard  before  checking  the  pool.  Now  Is 
not  the  time  to  follow  their  example. 

I  have  also  been  concerned  with  the  failure 
of  the  FCC  to  monitor  the  extent  of  the  dan- 
gers of  bypass,  with  the  absence  of  effective 
consumer  representation  before  the  FCC,  and 
with  the  absence  of  a  system  for  ensuring  uni- 
versal telephone  service  through  lifeline  serv- 
ice for  the  poor.  These  issues  cannot  be  over- 
looked in  any  legislative  overhaul  of  our  exist- 
ing system  for  regulating  the  BOC's. 


AIRLINE  COMPUTER  RESERVA- 
TIONS SYSTEMS  ARBITRATION 
ACT  OP  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Haumer- 
schmidt]  is  recognized  for  10  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  for 
several  years  now,  the  Congress  and  Vne  avia- 
tion industry  have  t>een  wrestling  with  the 
problems  of  airiine  computer  reservations  sys- 
tems [CRS]  which  travel  agents  use  to  tx>ok 
flights  for  passengers. 

The  fact  is  that  most  agents  use  either  the 
sabre  system  owned  by  American  Airiines  or 
the  Apollo  system  owned  by  United  Airiines. 
Any  other  airiine  that  wants  to  reach  its  cus- 
tomers through  travel  agents  must  participate 
in  one  of  these  systems.  TWA,  Eastern,  and 
Delta  also  own  systems  but  their  market  share 
is  much  smaller.  Thus,  the  Nation's  two  larg- 
est airiines  have  significant  control  over  their 
competitors.  Many  have  expressed  concern 
that  this  has  a  negative  impact  on  consumers 
under  the  current  deregulated  airiine  system. 

In  1984,  at  the  urging  of  the  Committee  on 
Public  Works  and  Transportation,  the  Civil 
Aeronautics  Board  issued  regulations  in  this 
area.  These  regulations  were  pnmanly  de- 
signed to  end  the  bias  that  the  CRS  owners 
were  building  Into  their  systems.  Those  regula- 
tions are  now  administered  by  the  Department 
of  Transportation  [DOT]. 

Despite  these  rules,  problems  evidently 
remain.  For  one,  some  airlines  contend  that 
the  fees  they  must  pay  when  a  passenger 
makes  a  booking  through  a  competitor's  com- 
puter system  are  too  high.  Also,  travel  agents 
have  complained  about  the  liquidated  dam- 
ages clause  in  their  contracts  with  the  CRS 
owner  airline.  These  provisions  make  It  diffi- 
cult, if  not  impossible,  for  a  travel  agent  to 
switch  to  a  computer  system  of  a  competing 
airiine. 

Heanngs  have  been  held,  lawsuits  have 
been  filed,  and  studies  have  been  issued.  But 
the  controversy  remains  unresolved.  Recently, 
Congressman  Mineta,  Senator  Kassebaum, 
and  I  asked  DOT  to  look  into  the  matter  fur- 
ther. But,  at  this  time,  it  is  unclear  what,  if  any, 
action  they  will  take.  DOT  was  supposed  to 
brief  us  on  their  plans  by  August  1  but  they 
have  not  yet  made  a  decision. 

Therefore,  n  order  to  help  resolve  these 
issues,  I  am  joining  with  Congressman 
Mineta,  chairman  of  the  Aviation  Sutx:ommit- 
tee,  in  introducing  a  bill  to  provide  for  arbitra- 
tion of  certain  disputes  involving  airtine-owned 
computer  reservations  systems.  At  this  p)Oint, 
we  cannot  be  certain  that  arbitration  Is  the 
best  way  to  resolve  the  CRS  controversy.  But 
by  putting  this  bill  before  the  public  we  can 
encourage  discussion  of  this  issue.  That  dis- 
cussion and  the  DOT  study  should  help  us 
gain  further  insight  into  possible  solutions. 

Arbitration  may  very  well  be  the  best  way  to 
resolve  the  disputes  both  between  competing 
airiines  and  between  airiines  and  travel 
agents.  At  the  very  least,  it  should  t>e  less 
costly  and  draconian  than  the  other  solutions, 
such  as  forced  divestiture,  that  have  been 
proposed. 
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RECESS 

The  SPEAKER  pro  icmpore.  The 
Chair  declares  the  House  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  7  o'clock  and  58  min 
ules  p.m.).  the  House  stood  in  rece.s.s 
subject  to  the  call  of  the  Chair. 


D  2225 
AFTER  RECESS 

The  recess  havinK  expired,  the 
Hou.se  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Wright  I  :it 
10  o  clock  and  33  minutes  p.m. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  The 
Chair  desires  to  make  an  announce 
ment  to  the  Members 

The  situation  with  regard  to  (Mir  pos- 
.sible  adjourninK  is  still  mdefiiiite.  and 
.still  dependent  upon  action  in  the 
othi-r  body.  Conversation.s  are  pro 
ceedinK  with  Members  of  the  other 
bodv.  and  it  is  po.ssible  that  we  ma\ 
hav'>  some  agreement  that  will  permit 
us  t.T  adjourn,  but  we  do  not  have  it  at 
this  time 


RECEISS 

The  SPEAKER  pro  tempore  That 
being  the  case.  th«'  Chair  will  declare  a 
reee-ss.  subject  U)  the  call  of  the  Chair 

Accordingly  .it  10  ti Clock  and  M 
minutes  p.m  <,  the  Hou.se  stood  in 
recess  subject  to  the  call  of  the  Chair 


C  030(1 
AFTER  RECESS 

The  recess  having  expired,  the 
Hou.se  was  called  to  order  by  thi' 
Speaker  pro  tempore  [Mr  Wright]  at 
3  o dock  a.m. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
without  amendment  a  concurrent  reso 
lution  of  the  House  of  the  following 
title: 

H.  Con.  Res.  380.  Concurrent  resolution 
providing  for  a  conditional  adjournment  o( 
the  two  Houses  until  September  8.  1986 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H  R.  5395.  An  act  to  increase  the  .staiuiorv 
limit  on  the  public  debt 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2638.  An  act  to  authorize  appropna 
tlona  for  military  functions  of  the  Depart 


mcnt  of  Defcn.se  and  lo  prescribe  militar> 
personnel  levels  !or  such  Department  for 
fiscal  year  1987  lo  revi.se  and  improve  mili- 
tary compeiisalion  proKrams.  lo  improve  de- 
fense procuremeni  procedures,  to  authorize 
certain  const  ruction  at  military  installations 
tor  fiscal  year  1987.  lo  authori/.e  appropria- 
tions for  national  security  programs  of  the 
Deparlmciil  of  Knerwy  for  fi.scal  year  1987. 
and  tor  other  piirposcs 


providing  conditions  for 
considp:ration  of  senate 
amendmknts    to    h.r.    5395. 

Pl.'BLIC  DF:BT  LIMIT  INCREASE 

Mr  FOLEY  Mr  Speaker,  I  ask 
unanimous  consent,  notwithstanding 
the  pre\ioiis  order  agreed  to  today  by 
the  House  concerning  H.R.  5395.  that 
at  any  time  after  the  House  recenes 
from  the  Senate  H.R.  5395  with 
Senate  amendments  thereto:  First,  it 
.-.hall  be  in  order  to  consider  a  motion 
in  the  House,  without  interveninK 
motion,  .f  offered  by  Representative 
FoLKV  of  W.LshmKton  or  his  designee. 
to  take  Naid  bill  with  the  Senate 
amendments  from  the  Speakers  table, 
to  a^;rl■e  to  the  Senate  amendment 
striking  out  the  level  of  the  public 
debt  limit  contained  in  the  bill  and  in- 
serting a  new  fi^'iire.  and  to  disagree  to 
the  Senatt  .iniendment  insert  ing  addi- 
tional lan^:iia».'f  in  the  bill  said  amend- 
ments shall  be  considered  a.s  having 
been  read  and  said  motion  shall  not  be 
subject  to  a  demand  for  a  duision  of 
the  (juestion  but  shall  be  debatable  for 
not  to  exceed  30  minutes,  and  the  pre- 
vious question  shall  be  considered  as 
ordered  on  said  motion  to  final  adop- 
tion without  intervening  motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  so  simply 
to  ask.  we  are  changing  the  procedure 
that  was  earlier  agreed  upon.  Could 
the  gentleman  give  us  an  explanation 
of  just  why  we  are  changing  the  proce- 
dure here  this  evening,  or  this  morn- 
ing, I  gue.ss  It  IS  at  this  point. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  WALKER.  1  am  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  previ- 
ous unanimous-consent  request  as- 
sumed that  the  level  to  the  public  debt 
limit  which  we  had  sent  to  the  Senate 
would  be  returned  by  the  Senate  with 
perhaps  an  amendment  to  that  debt 
limit  and  that  we  would  then  take  up 
and  vote  upon  the  Senate  amendment. 

The  Senate  in  amending  the  tempo- 
rary debt  ceiling  has  also  amended  the 
number  of  the  debt  ceiling  level  and  so 
the  previous  unanimous-consent  agree- 
ment would  not  be  representative  of 
the  condition  of  the  Senate  message  as 
we  have  just  received  it. 

In  other  words,  if  we  were  to  dis- 
agree with  the  Senate  amendments, 
we  would  be  disagreeing  with  the  level 


of  public  debt  which  the  Senate  has 
sent  to  us  and  we  have  no  desire  to  do 
so. 

Mr.  WALKER.  So  the  House  under 
the  new  procedure  will  still  be  left 
with  a  vote  on  an  amendment  to  dis- 
agree with  essentially  the  Gramm- 
Rudman  package  and  also  will  then,  if 
that  disagreement  should  carry,  we 
will  still  then  have  a  separate  vote  on 
a  clean  bill  for  a  debt  ceiling? 

Mr.  FOLEY.  No.  It  is  all  contained 
in  one  motion.  We  would  be  in  effect 
agreeing  to  one  motion  to  a  unani- 
mous consent  to  take  up  the  Senate 
amendment  to  the  debt  ceiling,  the 
Gramm-Rudman  amendment,  debate 
that  for  30  minutes  and  vote  on  it. 
that  we  will  not  debate  or  disagree 
with  the  Senate  level  of  the  public 
debt  ceiling  as  amended  by  the  Senate. 

If  I  remember  correctly,  the  original 
temporary  debt  ceiling  was  $2,134  bil- 
lion. The  Senate  felt  that  that  number 
represented  a  longer  term  of  debt  ca- 
pacity than  was  intended  by  them,  so 
they  amended  it  to  a  figure  of  $2,111 
billion,  I  believe,  which  is  now  before 
us.  That  would  not  take  us  beyond 
September  30. 

We  do  not  have  any  disagreement 
with  the  Senate  amendment  of  that 
debt  ceiling  level.  We  are  disagreeing 
with  the  Senate  amendment,  the 
Gramm-Rudman  II  amendment  to  the 
debt  ceiling,  and  this  will  permit  that 
to  be  debated  for  30  minutes  and  voted 
on. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
understanding  of  at  least  some  of  us 
on  this  side  was  that  we  would  get  a 
chance  to  disagree  on  Gramm- 
Rudman.  but  in  addition  there  would 
be  a  chance  then  to  vote  on  the  clean 
bill. 

Now,  if  I  understand  the  gentleman 
correctly,  we  would  not  get  a  chance  to 
vote  on  the  clean  bill  on  the  debt  limit 
under  this  procedure, 

Mr.  FOLEY.  Under  this  procedure, 
which  by  the  way  has  been  subject  to 
an  agreement  with  the  Senate  leader- 
ship on  both  sides  of  the  aisle  in  the 
other  body,  we  would  simply  act  one 
way  or  the  other  on  the  Gramm- 
Rudman  amendments  to  the  debt  ceil- 
ing. They  have  agreed  to  accept  the 
decision  of  this  House  therewith  and 
that  we  would  either  adopt  those 
Gramm-Rudman  amendments  and 
they  would  go  to  the  President,  or  we 
would  return  the  bill  without  those 
amendments  to  the  Senate,  where- 
upon they  would  accept  them  in  that 
form  and  we  would  adjourn. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington  [Mr. 
Foley]? 

There  was  no  objection. 


August  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


22133 


PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  today,  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  5395)  to  increase  the 
statutory  limit  on  the  public  debt. 
with  Senate  amendments  thereto, 
concur  in  Senate  amendment  No.  1, 
and  disagree  to  Senate  amendment 
No.  2. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Page  1.  line  6,  strike  out 
$2, 152,000.000,000'  and  insert 

$2.U1,000.000,000". 

Pfige  1,  after  line  6,  insert: 

TITLE  II-BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 
SKC.  201   SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986". 
sKt.  nn.  KK\ rsioN  ok  pkockdi  rks 

(a)  Reference.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Bal.inced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Revision  of  Reporting  Responsibil- 
ities.—(1)  Section  251(b)  is  amended  to  read 
as  follows: 

■(b)  Reports  by  the  Comptroller  Gener- 
al AND  THE  Director  of  OMB.— 

•(1)  Report  to  the  director  of  omb  and 

THE    congress    by    THE    COMPTROLLER    GENER- 
AL.— 

"(A)  Report  to  be  based  on  omb-cbo 
report.— The  Comptroller  General  shall 
review  and  consider  the  report  issued  under 
sub.section  (a)  by  the  Directors  for  the  fiscal 
year  and.  with  due  regard  for  the  data,  as- 
sumptions, and  methodologies  used  in 
reaching  the  conclusions  set  forth  therein, 
shall  issue  a  report  to  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Congress  on  August  25  of  the  calendar  year 
in  which  such  fiscal  year  begins,  estimating 
the  budget  base  levels  of  total  revenues  and 
total  budget  outlays  for  such  fiscal  year, 
identifying  the  amount  of  any  deficit  excess 
for  such  fiscal  year,  stating  whether  such 
deficit  excess  will  be  greater  than 
$10,000,000,000  (zero  in  the  case  of  fiscal 
year  1991),  specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
for  each  quarter  of  such  fiscal  year,  amd  for 
each  of  the  last  two  quarters  of  the  preced- 
ing fiscal  year,  indicating  whether  the  esti- 
mate includes  two  or  more  consecutive  quar- 
ters of  negative  economic  growth,  and  speci- 
fying (if  the  excess  is  greater  than 
$10,000,000,000.  or  zero  in  the  case  of  fiscal 
year  1991)  the  percentages  by  which  de- 
fense and  non-defense  accounts  must  be  re- 
duced during  such  fiscal  year  in  order  to 
eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  contained  in  the 
report  submitted  by  the  Directors  under 
subsection  (a)  and  shall  utilize  the  budget 
base,  criteria,  and  guidelines  set  forth  in 
subsection  (a)(6)  and  in  sections  255.  256, 
and  257. 

"(B)  Contents  or  report.— The  report  of 
the  Comptroller  General  under  this  para- 
graph shall  contain  such  views  as  the  Comp- 
troller General  considers  appropriate  con- 


cerning the  estimates,  determinations,  and 
specifications  contained  in  the  report  sub- 
mitted by  the  Directors  under  subsection 
(a).  The  report  of  the  Comptroller  General 
shall  explain  fully  any  differences  between 
the  contents  of  such  report  and  the  report 
of  the  Directors  under  subsection  (a). 
"(2)  Report  to  president  and  congress  by 

THE  director  OF  OMB.— 

"(A)  Report  to  be  based  on  gao  report.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  consider  the 
report  issued  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  for 
the  fiscal  year  and,  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, shall  issue  a  report  to  the  President  and 
the  Congress  on  September  1  of  the  calen- 
dar year  in  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  slating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  in  the  case  of 
fiscal  year  1991).  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  indicating  whether 
the  estimate  includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specifying  (if  the  excess  is  greater  than 
$10,000,000,000,  or  zero  in  the  case  of  fiscal 
year  1991).  by  account,  for  non-defense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  in  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications,  and  views  of  the 
Comptroller  General  under  paragraph  (1) 
and  shall  utilize  the  budget  base,  criteria, 
and  guidelines  set  forth  in  subsection  (a)(6) 
and  in  sections  255.  256.  and  257. 

•(B)  Contents  of  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(i)  provide  for  the  determination  of  re- 
ductions in  the  manner  specified  in  subsec- 
tion (a)(3); 

"(ii)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Direc- 
tors under  subsection  (a):  and 

"(iii)  state  whether  the  estimates,  deter- 
minations, and  specifications  contained 
therein  are  consistent  with  the  views  con- 
tained in  the  report  of  the  Comptroller 
General  under  paragraph  (1)(B).  and,  if  not. 
shall  justify  the  reasons  for  any  deviation. '. 

(2)  Section  251(c)  is  amended— 

(A)  in  subparagraph  (A)  of  paragraph 
(2)- 

(i)  by  striking  out  "President"  and  insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget". 

(ii)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "subsection  (b)(1)", 
and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  report  shall  be 
based  upon  the  same  economic  and  techni- 
cal assumptions,  employ  the  same  method- 
ologies, and  utilize  the  same  definition  of 
the  budget  base  and  the  same  criteria  and 
guidelines  as  the  report  submitted  by  the 
Comptroller  General  under  subsection 
(b)(1)  (except  that  subdivision  (II)  of  sub- 
section (a)(6)(D)(i)  shall  not  apply).'; 


(B)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(B)  The  report  of  the  Comptroller  Gen- 
eral under  this  paragraph  shall  revise  (to 
the  extent  necessary)  the  views  contained  in 
the  report  submitted  pursuant  to  subsection 
ibKlxB).":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  Director  of  OMB.— 

■<A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(bK2).  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3).  shall  contain  all  of  the  es- 
timates, determinations,  and  specificalioiis 
required  (In  the  case  of  the  report  submit- 
ted under  subsection  (b)(2))  pursuant  to 
subsection  (b)(2)(B)(ii),  and  shall  justify 
any  deviation  between  the  revised  report  of 
the  Director  under  this  paragraph  and  the 
report  of  the  Comptroller  General  under 
paragraph  (2). 

•(C)  The  revised  report  of  the  Director 
under  this  paragraph  shall  contain  esti- 
mates, determinations,  and  specifications 
for  all  of  the  items  contained  in  the  initial 
report  and  shall  be  based  on  the  same  eco- 
nomic and  technical  assumptions,  employ 
the  same  methodologies,  and  utilize  the 
same  definition  of  the  budget  base  and  the 
same  criteria  and  guidelines  as  those  used  in 
the  report  submitted  by  the  Director  under 
subsection  (b)(2)  (except  that  subdivision 
(II)  of  subsection  (a)(6)(DKi)  shall  not 
apply),  and  shall  provide  for  the  determina- 
tion of  reductions  in  the  manner  specified  in 
subsection  (a)(3). 

"(D)  The  revised  report  of  the  Director 
under  this  paragraph  for  a  fiscal  year  shall 
not  contain,  with  respect  to  any  item,  an 
amount  of  budget  authority,  outlays,  spend- 
ing authority  (as  defined  in  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974). 
revenues,  obligation  limitation,  obligated 
balances,  unobligated  balances,  loan  guaran- 
tee commitments,  or  direct  loan  obligations, 
which  is  different  than  the  amount  of 
budget  authority,  outlays,  spending  author- 
ity (as  so  defined),  revenues,  obligation  limi- 
tation, obligated  balances,  unobligated  bal- 
ances, loan  guarantee  commitments,  or 
direct  loan  obligations  specified  for  such 
item  in  the  report  of  the  Director  under 
subsection  (b)(2)  for  such  fiscal  year  unless, 
after  the  Director  submits  the  report  re- 
quired under  such  subsection  (b)(2)— 

"(i)  legislation  is  enacted. 

"(ii)  a  final  regulation  is  promulgated,  or 

"(iii)  a  notice  of  a  sale  of  assets  is  pub- 
lished in  accordance  with  subsection  (1), 
which  requires  a  change  in  the  estimate  of 
such  budget  authority,  outlays,  spending  au- 
thority (as  so  defined),  revenues,  obligation 
limitation,  obligated  balances,  unobligated 
balances,  loan  guarantee  commitments,  or 
direct  loan  obligations  for  such  item.  ". 

(3)(A)  Section  251(e)  is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "Diree- 
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tors,  the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  2Sl(f)  Is  amended  by  striking 
out  "subsections  (b)  and  (c)<2) "  and  insert- 
ing In  lieu  thereof  subsections  (bxl)  and 
(cK2),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (c)(3),". 

(c)  PxcsiDDfTiAL  Ondcrs.— (1)  Section 
2S3(a)  Is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget": 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  in  paragraphs  (1)  and  (3) 
and  Inserting  in  lieu  thereof  section  251 
(b)<2)"; 

(C)  by  striking  out  "September  1"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  Sep- 
tember 3  ",  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's '  In  the  heading  for  paragraph  i3)  and 
Inserting  In  lieu  thereof    Director  s 

(2)  Section  252(b)  is  amended- 

(A)  by  striking  out  "Comptroller  General" 
each  place  It  appears  and  inserting  m  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget": 

(B)  by  striking  out  section  251(b)"  each 
place  it  appears  and  inserting  m  lieu  ihert'of 
"section  251(b)(2)', 

(C)  by  striking  out  "section  251(c)(2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  251(c)(3)':  and 

(D)  by  striking  out  "October  15  "  in  para- 
graph (I)  and  Inserting  in  lieu  thereof  Oc- 
tober 17". 

(d)  Termination  or  Modification  Proce- 
dures.—(1)  Section  251(d)  Is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(  1)  is 
amended  by  striking  out  and  authorized 
under  subsection  (d)(3MD)(i) ". 

(3)  Section  256(1)(2)  is  amended  by  strik 
Ing  out  In  accordance  with  section 
251(d)(3),  ". 

(e)  Technical  Amendments. -( 1)  Section 
254(b)(1)(A)  IS  amended  by  striking  out 
■'Comptroller  General  under  section 
251(c)(2)"  and  inserting  in  lieu  thereof  Di 
rector  of  the  Office  of  Management  and 
Budget  under  section  251(c)(3) 

(2)  Section  274(f)(5)  is  amended  by  strik- 
Intt  out  "section  251(b)  or  (c)(2) "  and  insert 
ing  in  lieu  thereof  "section  251(b)(2)  or 
(c:(3)". 

(3)  Section  274(h)  is  amended - 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man 
agement  and  Budget":  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251  (b)  or  (c)(2) "  and  inserting 
in  lieu  thereof  Director  of  the  Office  of 
Management  and  Budget  under  section  251 
(b)(2)  or  (c)(3)". 

(f)  Economic  Assumptions:  Methodolo- 
gy.—(1)  Section  251  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(h)  Economic  Assumptions.— 

"(1)  Requires  economic  assumptions  for 
fiscal  year  i»B7.— In  preparing  each  report 
required  under  this  section  for  fiscal  year 
1987.  the  Director  of  the  Office  of  Manage 
ment  and  Budget,  the  Director  of  the  Con 
gressional  Budget  Office,  and  the  Comptrol 
ler  General  shall  use  the  following  economic 
assumptions: 

■  The  average  level  of  the  nominal  gross 
national  product  is  »4,438  billion  for  fiscal 
year  1987. 


"The  average  level  of  the  real  gross  na- 
tional product  is  $3,788.6  billion  for  fiscal 
year  1987 

The  average  level  of  the  gross  national 
product  deflator  index  is  117.2  for  fiscal 
year  1987. 

"The  average  level  of  the  CPI-U  Index  Is 
334.8  for  fiscal  year  1987. 

"The  average  level  of  the  CPI-W  Index  is 
330.0  for  fiscal  year  1987. 

"The  average  level  of  the  civilian  unem- 
ployment rate  is  6.8  percent  for  fiscal  year 
1987 

"The  average  level  of  the  three-month 
Treasury  bill  rate  Is  6.2  percent  for  fiscal 
year  1987. 

"The  average  level  of  the  ten-year  govern- 
ment bond  rate  is  7.6  percent  for  fiscal  year 
1987 

"The  average  level  of  corporate  profits 
(economic)  is  $332.6  billion  for  fiscal  year 
1987. 

The  average  level  of  wage  and  salary  dis- 
bursements IS  $2,184.2  billion  for  fiscal  year 
1987. 

"The  average  level  of  other  taxable 
income  is  $893.0  billion  for  fiscal  year  1987. 

"The  average  level  of  the  capital  con- 
sumption adjustment  is  $55.6  billion  for 
fiscal  year  1987. 

"The  average  level  of  the  inventory  valu- 
ation adjustment  is  $6.6  billion  for  fiscal 
year  1987 

"The  average  level  of  refiners'  acquisition 
cost  for  oil  is  $12.98  per  barrel  for  fiscal 
year  1987. 

(2)  Fiscal  years  ibss  through  i99i.— 

(A)  Reports  by  the  Directors  and  the 
Comptroller  General.— By  July  25  of  the 
calendar  year  in  which  a  fiscal  year  begins 
I  beginning  with  fiscal  year  1988),  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Comptroller  General 
shall  each  submit  to  the  Temporary  Joint 
Committee  on  Deficit  Reduction  established 
by  section  274  a  report  proposing  economic 
a-s-sumption.s  (for  each  of  the  items  specified 
in  paragraph  il)i  for  use  by  the  Directors 
and  the  Comptroller  General  in  preparing 
each  report  required  by  subsections  (a),  (b). 
and  (c)  for  such  fiscal  year. 

iB)  Reporting  of  joint  resolution.— 
The  Temporary  Joint  Committee  on  Deficit 
Reduction  e.stablished  under  section  274 
may.  at  any  time  before  September  15  of 
the  calendar  year  in  which  a  fiscal  year 
begins  (beginning  with  fuscal  year  1988), 
report  to  the  Senate  and  the  House  of  Rep- 
resentative.s  a  joint  resolution  for  such  fiscal 
year  which— 

(I)  .specifies,  for  one  or  more  economic  as- 
-sumptions.  the  amount  (within  the  range  of 
the  amounts  proposed  for  each  such  eco- 
nomic assumption  by  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  in  the  reports 
required  under  subparagraph  (A))  for  such 
economic  assumption  for  such  fiscal  year: 

(il)  directs  the  Directors  and  the  Comp- 
troller General  to  use  the  amount  specified 
m  such  joint  resolution  for  each  such  eco- 
nomic assumption  in  preparing  each  report 
required  under  subsections  (a),  (b),  and  (c) 
for  such  fi.scal  year:  and 

(ill)  directs  the  President  to  modify  the 
most  recent  order  (If  any)  issued  under  sec- 
tion 252  for  such  fiscal  year  in  a  manner 
which  implements  the  amount  specified  in 
such  joint  resolution  for  each  such  econom- 
ic assumption. 

"(C)  Procedures.— The  provisions  relating 
to    the   consideration    of    joint    resolutions 


under  section  254(a)(4)  shall  apply  to  the 
consideration  of  a  joint  resolution  reported 
pursuant  to  subparagraph  (B).  except  that 
debate  in  each  House  shall  be  limited  to  two 
hours. 

"(D)  Action  if  economic  assumption  is 
NOT  specified  BY  JOINT  RESOLUTION.— In  any 
case  in  which  a  joint  resolution  Is  not  en- 
acted under  this  paragraph  specifying  an 
amount  for  an  economic  assumption  for  a 
fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  use  the  amount 
for  such  economic  assumption  proposed  by 
such  Director  or  Comptroller  General  in  the 
report  required  under  subparagraph  (A)  for 
the  fiscal  year  in  preparing  the  reports  re- 
quired by  subsections  (a),  (b),  and  (c)  for 
such  fiscal  year. 

"(E)  Definition.— For  purposes  of  this 
paragraph,  the  term  range  of  amounts' 
means,  with  respect  to  an  economic  assump- 
tion, any  of  the  amounts  for  such  economic 
assumption  which  is— 

"(i)  not  less  than  the  lesser  of  the 
amounts  proposed  for  such  economic  as- 
sumption by  either  Director  or  by  the 
Comptroller  General  in  the  reports  required 
by  subparagraph  (A)  for  a  fiscal  year;  or 

"(ii)  not  more  than  the  higher  of  the 
amounts  proposed  for  such  economic  as- 
sumption used  by  either  Director  or  the 
Comptroller  General  in  such  reports. 

"(i)  Budgetary  Resource-Outlay 

Ratios.— 

"(1 )  In  general.- 

"(A)  Basic  rule.— Except  as  provided  in 
paragraph  (2)  and  in  subparagraph  (E),  in 
preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  calculate 
budget  outlays  resulting  from  each  item  of 
budgetary  resources  (specified  in  subclauses 
(I)  through  (VII)  of  subparagraph  (F)(i)) 
for  an  account  in  accordance  with  this  sub- 
section, for  purposes  of— 

"(i)  determining  under  subsection  (a) 
budget  base  levels  of  budget  outlays  for 
such  fiscal  year: 

"(ii)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  defense  pro- 
grams to  which  subsections  (a)(3)(E)(ii)  and 
(d)  apply:  and 

"(iii)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  non-defense 
programs  to  which  subsection  (a)(3)(F)(iv) 
applies. 

"(B)  Computation  rules.— For  purposes 
of  subparagraph  (A),  in  order  to  determine 
the  amount  of  budget  outlays  for  a  fiscal 
year  resulting  from  an  item  of  budgetary  re- 
sources for  each  account  to  which  clause  (i), 
(ii).  or  (iii)  of  such  subparagraph  applies, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall  make  the  following  determi- 
nations: 

"(i)  The  amount  of  such  item  of  budget- 
ary resources  for  such  account  for  such 
fiscal  year  shall  be  determined. 

"(ii)  The  ratio  described  in  subparagraph 
(C)  shall  be  determined  for  such  item  of 
budgetary  resources  for  such  account. 

"(iii)  The  amount  of  budget  outlays  re- 
sulting from  such  item  of  budgetary  re- 
sources for  such  account  for  such  fiscal  year 
shall  be  equal  to  the  product  of  the  amount 
determined  under  clause  (i)  of  this  subpara- 
graph for  such  item  of  budgetary  resources 
multiplied   by  the  ratio  determined   under 
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clause  (ii)  of  this  subparagraph  for  such 
item  of  budgetary  resources. 

"(C)  Determination  or  ratio.— For  each 
item  of  budgetary  resources  for  each  ac- 
count, the  ratio  referred  to  in  clause  (ii)  of 
such  paragraph  (B)  shall  be  equal  to  the 
quotient  of— 

"(i)  the  amount  of  budget  outlays  speci- 
fied as  the  average  of  the  amounts  of 
budget  outlays  proposed  by  each  of  the  Di- 
rectors for  fiscal  year  1986  for  such  account 
in  the  first  appendix  of  the  report  submit- 
ted by  the  Directors  under  subsection  (a) 
for  fiscal  year  1986  (as  such  report  was 
modified  by  the  report  of  the  Comptroller 
General  under  subsection  (b)  for  such  fiscal 
year  and  reaffirmed  by  H.J.  Res.  672.  as 
adopted  on  July  17,  1986),  except  as  provid- 
ed by  subparagraph  (D)  of  this  paragraph, 
divided  by 

"(ii)  the  amount  for  such  item  of  budget- 
ary resources  specified  as  the  average  of  the 
amounts  for  such  item  proposed  by  each  of 
the  Directors  for  fiscal  year  1986  for  such 
account  in  such  appendix. 

"(D)  Accounts  with  more  than  one  item 
or  budgetary  resources.— In  any  case  in 
which,  in  the  appendix  described  in  sub- 
paragraph (C)(i),  there  is— 

"(i)  more  than  one  item  of  budgetary  re- 
sources for  an  account  to  which  clause  (i), 
(ii),  or  (iii)  of  subparagraph  (A)  applies: 

"(ii)  or  an  excluded  budgetary  resource 
for  such  an  account, 

the  amount  of  budget  outlays  for  each  such 
item  of  budgetary  resources,  for  purposes  of 
subparagraph  (C)(i),  shall  be  the  amount  of 
budget  outlays  determined  by  the  Director 
of  the  Office  of  Management  and  Budget, 
the  Director  of  the  Congressional  Budget 
Office,  or  the  Comptroller  General,  as  the 
case  may  be,  that  was  associated  with  such 
item  of  budgetary  resources  for  fiscal  year 
1986  in  the  preparation  of  such  appendix. 

"(E)  Exception.— 

"(i)  Subparagraph  (A)  shall  not  apply  to 
the  calculation  of  budget  outlays  resulting 
from  an  item  of  budgetary  resources  for  an 
account  if  the  appendix  described  in  clause 
(i)  of  subparagraph  (C)  does  not  specify  the 
amount  of  budget  outlays  described  in  such 
subparagraph  or  the  amount  for  an  item  of 
budgetary  resources  described  in  clause  (ii) 
of  such  subparagraph. 

'  (ii)  In  preparing  the  reports  under  sub- 
sections (a)  and  (c)(1)  for  a  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  shall  calculate  the  budget 
outlays  resulting  from  an  item  of  budgetary 
resources  described  in  clause  (i)  in  the  same 
manner  as  the  budget  outlays  resulting 
from  such  item  were  calculated  by  such  Di- 
rector for  purposes  of  determining  the 
budget  base  level  of  total  outlays  under  sub- 
section (a)(1)(A)  for  fiscal  year  1986. 

"(P)  Definition.- For  purposes  of  this 
subsection— 

"(i)  the  term  item  of  budgetary  resources' 
means— 

"(I)  budget  authority: 

"(II)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974): 

"(III)  offsetting  collection  amounts  for 
spending  authority  (as  so  defined): 

"(IV)  direct  loan  limitations: 

"(V)  obligation  limitations: 

'(VI)  unobligated  balances  for  defense 
programs:  and 

"(VII)  budget  authority  for  programs  sub- 
ject to  special  sequestration  rules:  and 

"(ii)  the  term  'excluded  budgetary  re- 
source' means— 


"(I)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974)  for  automatic  spending  in- 
creases: 

"(II)  direct  loan  floors: 

"(III)  guaranteed  loan  limitations: 

"(IV)  guaranteed  loan  floors: 

"(V)  unobligated  balances  for  administra- 
tive expenses:  and 

"(VI)  budget  authority  for  automatic 
spending  increases. 

"(2)  Proposal  or  alternative  ratios.— 

"(A)  In  general.— By  June  20  of  the  calen- 
dar year  in  which  a  fiscal  year  begins  (be- 
ginning with  fiscal  year  1988),  the  Directors 
may  submit  a  joint  report  to  the  Temporary 
Joint  Committee  on  Deficit  Reduction  es- 
tablished under  section  274(f)  which  pro- 
poses, for  one  or  more  items  of  budgetary 
resources,  the  use,  for  purposes  of  para- 
graph (1),  of  a  ratio  for  such  fiscal  year 
which  is  different  than  the  ratio  prescribed 
by  subparagraph  (C)  of  such  paragraph. 
The  report  shall  include,  for  each  such  item 
for  which  a  different  ratio  is  recommended, 
an  explanation  of  the  reasons  why  the  ratio 
prescribed  by  paragraph  (IXC)  is  no  longer 
adequate  for  purposes  of  paragraph  ( 1 )  and 
a  justification  for  the  ratio  proposed  for 
such  account. 

"(B)  Reporting  of  joint  resolution.— 
Within  5  days  after  receiving  a  report  under 
subparagraph  (A),  the  Temporary  Joint 
Committee  may  report  to  the  Senate  and 
the  House  of  Representatives  a  joint  resolu- 
tion affirming  the  report  submitted  under 
subparagraph  (A).  The  provisions  relating 
to  the  consideration  of  joint  resolutions 
under  section  254(a)(4)  shall  apply  to  the 
consideration  of  a  joint  resolution  reported 
pursuant  to  this  subparagraph,  except  that 
debate  in  each  House  shall  be  limited  to  two 
hours. 

"(C)  Effect  or  joint  resolution.— If  a 
joint  resolution  is  enacted  under  subpara- 
graph (B)  for  a  fiscal  year,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Director  of  the  Congressional  Budget 
Office,  and  the  Comptroller  General  shall 
each,  in  preparing  each  report  required 
under  this  section  for  such  fiscal  year,  use 
for  each  item  of  budgetary  resources  for 
which  a  ratio  is  contained  in  the  report  sub- 
mitted under  subparagraph  (A),  the  ratio 
contained  in  such  report  (as  affirmed  pursu- 
ant to  such  joint  resolution). 

"(j)  Computation  of  Budget  Base  Out- 
lays Resulting  Prom  Obligated  Bal- 
ances.—In  determining  the  amount  of 
budget  base  outlays  resulting  from  obligat- 
ed balances  for  defense  programs  and  non- 
defense  programs  for  a  fiscal  year  for  pur- 
poses of  the  reports  required  under  subsec- 
tions (a)  and  (c)(1)— 

"( 1 )  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1986; 
and 

"(2)  the  Director  of  the  Congressional 
Budget  Office  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1986. 

"(k)  Federal  Regulations.— Except  as 
provided  in  subsection  (a)(6)(D)(ii),  in  pre- 
paring each  report  required  under  this  sec- 
tion for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  only  regulations  which  have  been  pro- 
mulgated as  final  regulations  by  August  15 


of  the  calendar  year  in  which  the  fiscal  year 
begins  (with  resp)ect  to  reports  required 
under  subsection  (a)  or  (b)  for  such  fiscal 
year),  or  by  October  5  of  the  fiscal  year 
(with  respect  to  reports  required  under  sub- 
section (c)  for  such  fiscal  year),  shall  be  in 
effect  during  such  fiscal  year. 

"(1)  Asset  Sales.— In  preparing  each 
report  required  under  this  section  for  a 
fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  assume  that  the 
sale  of  an  asset  by  the  Federal  Government 
will  occur  during  such  fiscal  year  only  if  a 
final  notice  of  sale  during  such  fiscal  year 
(including  a  description  of  the  asset  to  be 
sold  and  the  date  of  sale)  is  published  in  the 
Federal  Register  by  August  15  of  the  calen- 
dar year  in  which  such  fiscal  year  begins 
(with  respect  to  reports  required  under  sub- 
section (a)  or  (b)  for  such  fiscal  year),  or  by 
October  5  of  the  fiscal  year  (with  respect  to 
reports  required  under  subsection  (c)  for 
such  fiscal  year). 

•(m)  Pay  Increases.— 

"(1)  In  general.— In  preparing  each  report 
required  under  this  section  for  a  fiscal  year, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall— 

"(A)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  Federal  pay  adjustments  for  statu- 
tory pay  systems  if  such  adjustments  have 
been  recommended  by  the  President  or.  not- 
withstanding subsection  (a)(6)(D)(i).  have 
been  enacted  by  law; 

■■(B)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  pay  adjustments  for  elements  of 
military  pay  if  such  adjustments  occur  pur- 
suant to  law  or  are  specifically  enacted  by 
law;  and 

■•(C)  assume  that  the  percentage  of  the 
amounts  of  budgetary  resources  and  budget 
outlays  necessary  to  pay  for  such  adjust- 
ments that  will  be  absorbed  by  all  Federal 
agencies  will  not  exceed  the  average  (for  the 
three  most  recently  completed  pay  adjust- 
ment absorption  fiscal  years)  of  the  percent- 
ages of  such  amounts  absorbed  by  Federal 
agencies  for  such  fiscal  years. 

■■(2)  Determination  of  agencies  absorbing 
pay  adustments.— For  purposes  of  para- 
graph (1)(C),  a  Federal  agency  shall  be 
treated  as  having  absorbed  a  percentage  of 
pay  adjustment  for  a  fiscal  year  only  if— 

■(A)  a  pay  adjustment  becomes  effective 
with  respect  to  the  agency  in  such  fiscal 
year,  and 

"(B)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  was  en- 
acted with  respect  to  the  agency  for  such 
fiscal  year. 

••(3)  Definitions.— For  purposes  of  this 
subsection— 

■•(A)  the  term  'budgetary  resources'  in- 
cludes any  of  the  types  of  budgetary  re- 
sources described  in  clauses  (i)  and  (ii)  of 
subsection  (i)(l)(F); 

■■(B)  the  term  'pay  adjustment  absorption 
fiscal  year'  means  a  fiscal  year  in  which— 

•(i)  a  pay  adjustment  becomes  effective 
with  respect  to  any  Federal  agency,  and 

■■(ii)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  for  such 
fiscal  year  is  enacted  for  any  Federal  agency 
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with  respect  to  which  such  an  adjustment 
becomes  effective. 

•(C)  the  term  statutory  pay  system'  has 
the  same  meaning  as  in  section  256(g)(2)(A); 
and 

•(D)  the  term  elements  of  military  pay' 
has  the  same  meaning  as  in  section 
2S6(g><2KB). 

(n)  Farm  DericitNCY  PAYMENTS.-In  pre 
paring  each  report  required  under  this  sec- 
tion for  fiscal  year  1987,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di 
rector  of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  advance  deficiency  payments  shall  be 
made  available  to  producers  who  agree  to 
participate  in  an  acreage  limitation  or  set- 
aside  program  for  the  crop  year  relating  to 
such  fiscal  year  based  on  an  amount  under 
section  107C(a)(2)(P)(iii>  of  the  AKricultural 
Act  of  1949  (7  U.S.C.  1445b-2(aH2KF»  iini 
of- 

■•(1)  in  the  case  of  wheat  and  feed  grain> 
40  percent  of  the  projected  payment  rate,  as 
determined  by  the  Secretary  of  AKnculture. 
and 

■(2)  in  the  case  of  upland  cotton  and  nee. 
3C  percent  of  the  projected  payment  rate.  a.s 
determined  by  such  Secretary 

gi  Entitlements.- Section  251iaHtiKA)  i.s 
amended  by  inserting  before  the  semicolon 
a  comma  and  includini'  the  continuatioti  of 
current  law  with  respect  to  enmiemenls 
funded  through  annual  appropriation  Acts 
arid  with  respect  to  the  Food  Suimp  Act  of 
1977   . 

h)  Compliance  Report.— Section  253  i^ 
amended  to  read  as  follows 

.^Kl    iXi  KtMt'l.UN*  K  KKfllKT  H\  (  UMITIH  H.I.KIt 
(■KNKH\1 

On  or  iieior-'  November  15  of  each  fiscal 
year,  the  Comptroller  Genern!  shall  submi' 
to  the  Consress  an;l  the  President  a  ri-po't 
or- 

(1)  the  extent  to  which  the  President's 
order  issued  under  .section  252* b'  tor  such 
fiscal  year  complies  with  all  ol  the  require- 
m  -nt.s  contained  in  section  25'J.  eiiner  certi 
Iving  that  the  order  full.v  and  accurately 
complies  with  such  requirenienis  or  indicat 
inii  the  respecLs  in  winch  il  does  not; 

■(2 1  the  extent  to  which  each  report  of 
the  Director  of  the  Office  and  Mana>,ement 
ar;d  Budget  under  section  251ib>(.'i  and 
ick3i  for  such  fiscal  year  complies  with  all 
of  the  requirements  contained  in  this  pan. 
ei'her  certifying  that  the  order  fully  and  ac 
curately  complies  with  such  requirements  or 
indicating  the  respecLs  in  which  it  does  not 
ar.d 

(3)  any  recommendations  of  the  Comp- 
troller General  for  improving  the  proce- 
dures set  forth  in  this  part." 

<i)  Exempt  Procram. -Section  255<g)'li  is 
amended  by  inserting  before  the  first  item 
relating  to  the  Western  Area  Power  Admin 
istration  the  following  new  item. 

•  Washington  Metropolitan  Area  Transit 
Authority,  Interest  payments  <  46-0300-0-1 
401); ". 

(J)  Temporary  Joint  Committee. -Section 
274(f)  is  amended— 

(1)  in  paragraph  (D  by  inserting  on  or 
after  the  date  of  the  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1986  '  after  in- 
validated"; and 

(2)  in  paragraph  (2>— 

(A)  by  striking  out  "Upon  the  invalidation 
of  any  such  procedure  there"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"There  "; 


(B)  by  striking  out  and"  before  "to 
report  "  in  the  third  sentence  and  inserting 
in  lieu  thereof  a  comma;  and 

(C)  by  inserting  before  the  period  in  the 
third  sentence  a  comma  and  "and  to  carry 
out  the  functions  specified  in  subsections 
(h)  and  li)  of  section  251". 

(ki  Applicability— The  amendments 
made  by  this  .section  shall  apply  only  with 
respect  to  any  report  required  to  be  submit- 
ted, for  fiscal  year  1982.  and  any  order 
Issued  for  fiscal  year  1987.  after  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985 

SK<     i»\    KKST(IK\TIOS  <IK  .VI  THORITV  KK  ((IMl'- 
TKOI  I.KK  I.KNKKAl. 

(a)  If.  at  any  time  after  the  dale  of  enact- 
ment of  this  Act,  legislation  is  enacted 
which- 

(1)(A)  establishes  the  Comptroller  Gener- 
al of  the  United  States  as  an  officer  of  the 
executive  branch  of  the  Government,  or 

(Bi  establishes  an  independent  agency  in 
the  executive  branch  of  the  Government  to 
carry  out  the  functions  of  the  Comptroller 
General  which  are  executive  in  nature:  and 

i2i  provides  that  this  .section  will  become 
effective  upon  the  enactment  of  the  IcBisla- 
tion. 

the  provisions  of  sections  251.  252.  253.  and 
254  of  the  Balanced  Hudnel  and  Emer»;enc;. 
Deficit  Control  Act  of  1985  a.,  in  effect  on 
the  dale  of  enactment  ol  such  Act  >  shall  be 
restored  or  revived  and  shall  be  eflectue  aa 
if  this  Act.  ana  th>'  amendments  made  b;. 
this  Act.  had  not  been  enacted 

(b)  It.  pursuan'  ;(■  subsection  lai,  itie  pre 
visions  of  sections  251.  252.  253.  and  254  o! 
the  Balanced  Budeel  and  Emergenci  Deficit 
CorUrol  Act  ol  198:;  are  restoreu  and  re- 
vived, the  responsibilities  assigned  by  such 
Act  las  so  revived  and  restored  i  to  the 
Comptroller  General  shall  be  earned  out 
bv 

1 1  the  Compi  roller  General  i  il  provisioii.i 
of  lavk  described  ,;i  subsection  laiiD'Ai  have 
been  enacted '.  nr 

(2)   the   head  of   'he   agency   established 
pursuant   to  provisions  of  lau   discnbed  in 
sub.section  laii  1  ii  Ui. 
as  the  case  may  be 

SVA     ■1»\    MOKIKK  XTUiN  (IK  UKMtl.lSK   Kill  >l  H 
MISSION  iih  I'KKSIDKNTS  lU  IX.KT 

<a)  Section  llOSia  of  title  31.  Unilec* 
States    Code     is    amended    b\    stnkini;    out 

first  Monday  after  January  3  of  each  year 
'or  on  or  before  F-bniary  5  in  1986)  and  in 
serting  in  lieu  thereof  first  Tuesday  In  FeL, 
riiary  of  each  year" 

'b)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
out  First  Monday  after  January  3  and  in- 
serting in  lieu  thereof  First  Tuesday  in 
February' 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
Foley]  is  recognized  for  30  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  we  are  at 
I  think  the  end  of  a  very  long  legisla- 
tive day. 

Under  the  agreement  just  adopted 
by  the  House,  each  side  will  debate  the 
question  of  disagreeing  with  the 
Senate  amendment  for  15  minutes,  I 
will  yield  time  as  requested,  but  very 
simply  put,  this  is  a  question  of  wheth- 
er we  want  to  accept  for  a  period  of  1 
year  the  Senate  amendment,  the  so- 
called  Gramm  II  amendment.  That 
amendment  extends  for  beyond  1  year 
in  its  full  form.  We  are  considering 


whether  to  accept  it  for  the  first  year. 
If  we  do  accept  it.  Members  should  be 
advised  that  certain  consequences  will 
follow.  We  will  have  an  automatic  se- 
questration and  that  sequestration  will 
occur  by  order  of  the  Office  of  Man- 
agement and  Budget,  which  is  incorpo- 
rated into  the  amendment  as  a  re- 
placement for  the  Comptroller  Gener- 
al. 

As  a  consequence  of  the  other  fea- 
tures of  the  bill,  the  requirement  for 
the  sequestration  order  to  be  avoided 
will  not  be  a  matter  of  some  $10  billion 
or  so  more  than  our  present  reconcilia- 
tion targets,  but  approximately  $16 
billion  more;  so  we  will  be  setting  for 
ourselves  an  approximately  50  percent 
higher  level  of  additional  reductions  in 
deficit. 

Beyond  that,  we  will  have  estab- 
lished a  principle  which  many  in  this 
House  believe  is  undesirable  that  an 
executive  agency  of  the  United  States, 
the  Office  of  Management  and 
Budget,  should  make  a  determination 
to  the  President  putting  in  effect  an 
automatic  sequestration  order. 

Last  year  when  Gramm-Rudman- 
HoUings  was  passed,  it  contained  a 
provision  authored  by  one  of  its  distin- 
guished sponsors.  Senator  Rudman,  of 
a  so-called  fallback  position,  in  the 
event  the  Comptroller  General  Jeature 
ol"  that  bill  was  found  to  be  unconsti- 
tutional, indeed  the  Supreme  Court  .so 
lound  it  this  year,  and  the  fallback  po 
sition  IS  now  in  effect. 

We  believe  that  il  should  remain  w 
efiect  and  we  should  utilize  thi.s  provi- 
sion to  d^al  with  the  deficits  that  wo 
face  and  the  deficit  reduction  targets 
tliai  we  have  uneiertakep.  to  ir.tt  i. 

If  wo  do  so,  the  Join'.  Coniiv.ittee  on 
ttio  Budget  will  make  ii:s  report  to  the 
Speaker  and  to  the  Presidi'iit  of  the 
Senate  on  the  eighth  day  of  Soplom- 
ber  when  we  return  froni  our  recess 
and  the  House  will  vote  on  that  matter 
within  5  legislative  days  thereafter. 

The  most  important  thing  is  that  wo 
will  undertake  early  in  September  a 
reconciliation  bill  which  will  meet  the 
target  of  $153,999  billion,  below  $154 
billion,  and  thus  achieve  the  goals  of 
Gramm-Rudman. 

What  is  important  is  not  the  mecha- 
nism by  which  we  reach  these  targets, 
but  the  reaching  of  the  targets. 

We  believe  the  present  mechanism  is 
sufficient. 

Indeed,  we  believe  it  is  preferable  to 
one  in  which  the  constitutional  re- 
sponsibilities and  powers  of  this  House 
are  delegated  to  an  executive  agency. 

For  many  reasons,  because  it  is  more 
efficient,  because  it  is  more  constitu- 
tional in  tradition  and  spirit  and  be- 
cause it  will  not  add  additional  bur- 
dens for  us  to  meet  with  respect  to  the 
reconciliation,  I  strongly  urge  that  we 
disagree  to  the  Senate  amendment 
and  stay  with  the  present  provisions  of 
the  Gramm-Rudman  bill. 
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The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Washington  yield 
time? 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  15 
minutes  to  the  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 
Mr.  MICHEL.  Might  I  inquire  on  our 
side  if  there  are  those  who  would  like 
to  be  recognized  for  any  time? 
I  have  no  speakers,  Mr.  Speaker. 
Mr.   FOLEY.   Mr.  Speaker,   I   yield 
back  the  balance  of  my  time. 

Mr.  LUNDINE.  Mr.  Speaker,  when  Holly- 
wood makes  a  hit  movie,  it  is  frequently  fol- 
lowed by  a  sequel.  Often  the  sequel  Is  a 
flawed  and  shoddy  piece  of  work,  simply  de- 
signed to  capitalize  on  the  success  of  the  first 
effort.  Today  in  Washington  we  are  seeing  the 
same  phenomenon.  In  December  we  passed 
the  Gramm-Rudman  law.  Now  we  may  be 
asked  to  vote  on  a  sequel,  Gramm-Rudman  II. 
In  this  case,  the  sequel  isn't  worth  the  price 
of  admission. 

Last  December  11,  271  Members  of  the 
House  of  Representatives  voted  for  the 
Gramm-Rudman  bill.  I  cast  my  vote  in  favor  of 
that  legislation. 

I  voted  for  Gramm-Rudman  because  I  be- 
lieved that  it  would  halt  the  misguided  fiscal 
policies  of  the  last  5  years.  Under  the  Reagan 
administration,  this  Government  has  lived  far 
beyond  its  means,  spending  money  on  the 
military  like  a  drunken  sailor  and  running  up 
bills  that  have  doubled  our  national  debt.  We 
have  undermined  our  economy  and  mort- 
gaged our  future. 

I  voted  for  Gramm-Rudman  in  order  to  put  a 
stop  to  all  that. 

I  voted  for  Gramm-Rudman  because  it  set 
deficit  targets  that  we  must  meet  to  balance 
the  budget  by  1991.  Those  targets  have  taken 
the  idea  of  fiscal  responsibility  out  of  the 
realm  of  abstract  consideration  and  made  it 
into  a  tangible  and  enforceable  set  of  goals. 
And  I  voted  for  Gramm-Rudman  because  it 
provided  an  effective  way  of  forcing  the  Presi- 
dem  and  Congress  to  meet  those  deficit  tar- 
gets. Gramm-Rudman  contained  an  automatic 
cutting  process,  which  threatened  both  de- 
fense and  domestic  programs  with  across-the- 
board  cuts,  if  the  President  and  Congress 
could  not  come  up  with  another  budget  pack- 
age The  threat  of  these  cuts  was  designed  to 
force  Congress  and  the  President— and  the 
people  they  represent— to  reach  a  reasonable 
consensus  for  reducing  the  deficit.  Gramm- 
Rudman  also  included  a  "fallback"  provision, 
in  case  the  automatic  cutting  process  was 
ruled  unconstitutional.  This  backup  provision  is 
now  in  effect. 

In  my  view,  Gramm-Rudman  has  worked.  It 
has  made  Democrats  and  Republicans  come 
to  terms  with  the  spending  policies  of  the  last 
5  years.  It  has  forced  us  to  cut  the  deficit,  to 
hold  the  line  on  defense,  and  to  reassert  the 
priorities  that  are  important  to  our  country. 

I  voted  for  Gramm-Rudman  in  December 
and  I  would  vote  again  for  it  today. 

But  now  we  are  being  asked  to  vote  on  a 
new  bill,  called  Gramm-Rudman  II.  This  legis- 
lation would  provide  a  new  kind  of  automatic 
cutting  mechanism,  to  replace  the  one  that 
was  ruled  unconstitutional. 

I  oppose  Gramm-Rudman  II  as  vigorously 
as  I  supported  Gramm-Rudman  I. 


I  oppose  Gramm-Rudman  II  because  it  is 
unnecessary.  We  already  have  a  "fallback" 
procedure  in  the  existing  law  to  enforce  our 
budget  targets.  I  am  against  Gramm-Rudman 
II  because  it  is  ill  timed.  The  new  fiscal  year 
will  be  here  in  October,  and  we  still  have 
more  budget  trimming  in  order  to  meet  the 
deficit  targets.  In  the  next  few  years,  we 
should  concentrate  our  efforts  on  debating  the 
real  issues  of  spending  and  revenues.  We 
cannot  afford  to  waste  our  time  in  devising 
new,  intricate  budget  procedures. 

Above  all,  though,  I  oppose  Gramm- 
Rudman  II  because  it  will  not  help  us  reverse 
the  misguided  priorities  policies  of  the  last  5 
years,  but  will  only  advance  them.  Gramm- 
Rudman  I  worked  to  bring  the  Federal  Gov- 
ernment to  its  senses  because  it  threatened  a 
wide  array  of  defense  and  domestic  programs 
with  automatic  cuts.  The  budget  ax  was  held 
in  the  hands  of  the  Comptroller  General,  who 
could  be  trusted  to  carry  out  the  automatic 
cuts  impartially. 

Gramm-Rudman  II,  on  the  other  hand,  puts 
the  automatic  cutting  process  in  the  hands  of 
the  President's  hatchet  man,  the  Director  of 
0MB.  It  is  therefore  fatally  flawed.  It  gives  the 
President  the  ultimate  say  over  which  pro- 
grams will  be  cut  or  spared.  Rather  than  put- 
ting a  halt  to  the  budget  madness  of  the  last  5 
years,  as  Gramm-Rudman  I  promised  to  do, 
Gramm-Rudman  II  will  only  perpetuate  the 
misguided  priorities  of  the  Reagan  Administra- 
tion. 

Mr.  Speaker,  let  no  one  be  confused.  The 
original  Gramm-Rudman  legislation  is  far  su- 
perior to  the  new  proposal.  Gramm-Rudman 
has  allowed  us  to  pursue  progressive  govern- 
ment with  fiscal  responsibility  Gramm- 
Rudman  II  would  sabotage  those  efforts.  In 
my  view,  we  must  stand  by  our  original  vote 
on  Gramm-Rudman  and  maintain  the  respon- 
sible course  we  have  set. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  including  in  the  temporary  debt 
ceiling  bill  the  so-called  fix  to  the  Gramm- 
Rudman-Hollings  law. 

The  authors  of  Gramm-Rudman-Hollings  II 
would  like  us  to  believe  that  this  provision  is 
simply  a  technical  fix  of  the  original  law  to 
bring  it  into  compliance  with  the  recent  Su- 
preme Court  decision  that  struck  down  the 
law's  automatic  trigger  mechanism.  I  submit 
that  fix  is  a  most  appropriate  word  to  use  with 
respect  to  Gramm-Rudman-Hollings  II  be- 
cause that  is  precisely  what  It  will  do  to  the 
legislative  branch  of  Government. 

If  we  vote  to  approve  this  amendment,  we 
will  be  transferring  the  core  of  Congress' 
power  over  the  Federal  pursestrings  to  the  in- 
dividual in  the  executive  branch  who  is  hand- 
picked  by  the  President  to  use  the  budget 
process  to  implement  the  President's  political 
agenda.  Some  members  of  the  legislative 
branch  are  most  willing  and  eager  to  hand 
over  vast  and  dangerous  power  to  the  head  of 
the  President's  Office  of  Management  and 
Budget.  My  colleagues,  we  in  this  body  cannot 
allow  this  to  happen.  Do  we  want  this  prece- 
dent. 

Pages,  chapters,  and  books  have  been  writ- 
ten— some  of  them  by  former  Directors  of 
0MB  themselves— about  the  number-cooking 
process  that  lies  at  the  core  of  OMB's  oper- 
ations. It  is  well-documented  that  the  budget 


estimates  prepared  by  the  Directors  of  0MB 
bear  virtually  no  relation  to  reality.  Instead, 
they  quite  simply  reflect  the  political  wishes 
and  desires  of  the  man  m  the  White  House 
who  can  hire  and  fire  them. 

Supporters  of  Gramm-Rudman-Hollings  II 
would  have  you  believe  that  the  0MB  Direc- 
tor's responsibilities  under  this  amendment 
would  be  little  more  than  a  mechanical  ac- 
countant's function— a  "green  eyeshade"  role. 
This  amendment  gives  the  Director  of  OMB 
the  same  responsibilities,  however,  that  the 
law  gave  originally  to  the  Comptroller  General. 
Barely  a  month  ago,  the  Supreme  Court 
struck  down  the  Comptroller  General's  role  in 
the  original  law  precisely  because  it  was  not  a 
mechanical  function,  but  in  fact,  because  it 
gave  him  the  ultimate  authonty  to  determine 
the  budget  cuts  to  be  made. 

So,  my  colleagues,  do  not  be  deceived  by 
assurances  that  this  amendment  has  been 
drafted  so  tightly  that  we  have  tied  the  hands 
of  the  Director  of  OMB.  The  truth  is  that  adop- 
tion of  this  amendment  will  transfer  to  the  Di- 
rector of  OMB  the  authonty  to  make  the  hun- 
dreds of  discretionary  decisions  that  are  re- 
quired to  implement  the  Gramm-Rudman-Hol- 
lings deficit  reduction  process. 

As  we  all  know,  there  is  another  way  that 
we  can  meet  the  Gramm-Rudman-Hollings 
deficit  targets  before  the  end  of  this  Con- 
gress—we can  let  the  law  operate  the  way  It 
was  written.  The  original  Gramm-Rudman-Hol- 
lings  law  contained  a  'fallback"  mechanism 
which  requires  that  Congress  itself  vote,  and 
the  President  sign,  any  reductions  necessary 
to  achieve  the  deficit  reduction  targets. 

Nobody  argues  that  this  would  be  a  pleas- 
ant or  painless  process— but  if  the  choices 
were  easy,  we  would  have  made  them  a  long 
time  ago.  The  fact  remains,  however,  that 
both  Congress  and  the  President  were  elected 
to  make  the  tough  choices  as  well  as  the 
easy  ones. 

I  urge  you  to  join  with  me  in  opposing  this 
provision.  We  owe  it  to  ourselves  and  to  this 
institution  of  which  we  are  all  a  part. 

Mr.  PANETTA.  Mr.  Speaker,  as  we  draw 
closer  to  a  vote  on  legislation  raising  the 
public  debt  limit  and  the  Gramm-Rudman  II 
procedures  attached  to  that  bill  and  it  be- 
comes increasingly  critical  that  all  Members 
understand  the  process  the  Senate  is  asking 
us  to  accept. 

I  believe  most  Members — including  those 
that  voted  for  the  onginal  Gramm-Rudman  bill 
as  I  did— are  going  to  find  the  Senate  propos- 
al unacceptable  and  the  fallback  process  in 
the  original  Gramm-Rudman  bill  a  much  more 
attractive  option  as  Congress  faces  the  diffi- 
cult choices  encompassed  in  reducing  the 
Federal  budget  deficit. 
To  summarize,  the  Senate  proposal- 
Hands  unprecedented  new  power  to  the 
Office  of  Management  and  Budget,  undermin- 
ing the  constitutional  powers  of  the  U.S.  Con- 
gress; 

Allows  OMB  to  tngger  or  detrigger  seques- 
tration cuts  in  hundreds  of  Federal  programs 
by  manipulating  economic  assumptions; 

Would  force  Congress  to  vote,  for  the  first 
time  in  its  history,  on  economic  assumptions 
such  as  unemployment,  inflation,  interest 
rates,  and  economic  growth; 


nilVK)  »T    II  'I'l    l.'i 


22138 


CONGRESSIONAL  RECORD— HOUSE 


August  15,  1986 


Would  fofce  Congress  to  vote  on  spend-out 
rates  for  hundreds  of  Federal  programs; 

Threatens  to  lock  m  spend-out  rates  which 
would  devastate  vital  programs  such  as  de- 
fense procurement: 

Raises  the  same  constitutional  questions 
that  resulted  in  the  Supreme  Court  decision 
ruling  the  original  Gramm-Rudman  automatic 
cut  process  unconstitutional. 

In  the  wake  of  the  shocking  news  that  the 
fiscal  year  1986  budget  deficit  will  reach  S230 
billion,  we  should  not  be  wasting  precious 
time  trying  to  think  up  more  procedural  budget 
gimmicks.  Instead  we  should  be  facing  the 
tough  choices  and  debating  how  best  to 
reduce  the  deficit. 

The  better  path  to  deficit  reduction  is  to 
stick  ¥nth  the  fallback  process  contained  in 
the  origirwl  Gramm-Rudman  bill  This  fallback 
process  requires  the  House  to  consider  a  se- 
questration report  from  CBO  and  0MB  in  early 
September.  This  report  **ill  call  for  across-the- 
board  cuts  of  about  $20  billion— $10  billion  m 
defense  and  $10  billion  in  domestic  programs 
To  avoKJ  the  need  for  these  reductions  we 
must,  in  September,  pass  a  reconciliation  bill 
and  a  continuing  appropnations  resolution 
which  will  take  us  under  the  Gramm-Rudman 
target  of  $154  billion.  If  we  are  successful,  the 
updated  CBO/OMB  report  on  October  5 
called  for  in  the  backup  process  will  tell  us 
that  no  sequestration  is  necessary,  that  we 
have  met  our  deficit  reduction  responsibilities 
for  the  year 

OMB  DESIGNS  THE  SEQUESTRATION  ORDER 

Ir  the  first  Gramm-Rudman  bill  the  General 
Accounting  Office  was  giver,  the  task  of  de- 
signing the  sequestration  ordei  Does  the 
Congress  trust  the  GAO?  Yes.  Does  the  GAO 
play  It  straight?  Yes.  That  is  why  they  were 
chosen  for  the  |0b 

Gramm-Rudman  II  gives  OMB  the  final 
power  to  design  sequestration  Does  the  Con- 
gress trust  OMB  to  do  an  honest  )0b  m  this 
task''  Let  me  iust  review  some  of  the  events 
of  the  past  6  years  to  refresh  all  of  our  memo- 
nes. 

David  Stockman  tncks  (from  his  book  the 
Tnumph  of  Politics): 

On  problems  of  gettir>g  budget  to  balance  m 
outyears: 

■'Bookkeeping  invention  thus  began  its  won- 
drous works  "  We  invented  the  magic  aster- 
isk": If  we  coukJn't  find  the  savings  in  time— 
and  we  couldn't— we  could  issue  an  lOU  We 
would  call  It  "future  savings  to  be  identified 

"It  was  marvelously  creative.  A  magic  aster- 
isk item  would  cost  negative  $30  billion  *  *  * 
$40  billkjn  •  •  •  whatever  it  took  to  get  to  a 
balanced  budget  m  1984  after  we  toted  up  all 
the  individual  budget  cuts  wed  actually  ap- 
proved." p.  124 

On  trying  to  make  the  deficit  number  ac- 
ceptable in  the  fiscal  year  1982  budget 

"We  got  out  our  economic  shoehorn  and 
tried  to  jimmy  ttie  forecast  numbers  until  all 
the  doctrines  fK  "  p.  93 

On  determining  the  inflation  forecast  (or  the 
fiscal  year  1982: 

"WekJenbaum  (Murray,  chairman  of  Council 
of  Economic  Advisers)  unfurled  his  scenario 
There  was  a  discontented  rumbling  from  the 
nrrorwlansts  and  supply  siders,  accompanied 
by  a  few  growls.  Some  finally  taunted  the  pro- 
fessor, 


"What  model  did  this  come  out  of,  Murray?" 
Weidenbaum  glared  at  his  inquisitor  a  moment 
and  said,  "It  came  right  out  of  here  "'  With  that 
he  slapped  his  belly  with  both  hands.  "My  vis- 
ceral computer  "  He  smiled 

As  a  result  "Nearly  $200  billion  in  phantom 
revenues  tumbled  into  our  budget  computer  in 
one  fell  swoop  '  p  96,  97 

CBO  reestimates  of  Presidents  deficit 
based  on  submitted  budget  over  the  past  6 
years  (reestimates  based  on  economic  and 
technical  assumptions): 

Presidents  deficit  increased  by: 

Fiscal  year  1982  budget:  ^  $26.3  billion. 

Fiscal  year  1983:  *  $23  9  billion. 

Fiscal  year  1 984    ^  $130  billion 

Fiscal  year  1985:  +  $7.0  billion. 

Fiscal  year  1987    +  $16.1  billion. 

I  doubt  that  you  can  find  one  Member  of 
Congress  who  is  not  aware  of  some  budget  or 
regulatory  game  that  OMB  has  played  in  the 
past  6  years  Gramm-Rudman  II  suggests  we 
put  the  entire  sequestration  power  in  their 
hands  Yes.  there  are  some  restrictions  on 
what  OMB  can  do  with  the  sequestration 
order— the  Senate  recognizes  how  dangerous 
OMB  can  be  and  Ined  to  tie  their  hands  to 
some  degree  But  frankly,  I  do  not  have  much 
confidence  that  anything  we  design  will  pre- 
vent OMB  from  finding  loopholes  and  manipu- 
lating sequestration  to  fit  the  President's 
budget  priorities 

ECONOMIC  ASSUMPTIONS 

As  the  summary  explains,  for  the  fiscal  year 
1967  sequestration  OMB  must  use  14  speci- 
fied economic  assumptions  in  developing  the 
sequestration  order  In  succeeding  years, 
Congress  must  vote  on  new  economic  as- 
sumptions If  we  fail  to  enact  new  assump- 
tions then  OMB  is  on  its  own— it  can  use  any 
assumptions  it  wants 

The  dangers  here  are  that  the  Senate  did 
not  go  nearly  far  enough  m  specifying  all  of 
the  numbers  which  go  into  an  economic  fore- 
cast In  fact  they  only  provide  about  5  percent 
of  the  necessary  numbers  This  will  allow 
OMB  to  play  with  the  deficit  estimate  to  the 
tune  of  $20  billion  to  $30  billion- up  or  down. 
This  means  the  decision  on  whether  seques- 
tration IS  necessary  and  how  large  it  has  to  be 
is  entirely  out  of  the  hands  of  Congress  The 
impact  on  hundreds  of  programs,  in  defense 
and  domestic  areas,  will  be  subject  to  the 
whim  of  the  OMB 

In  succeeding  years  things  get  even  more 
complicated— and  dangerous  Congress  must 
vote  on  economic  assumptions— unemploy- 
ment, inflation,  interest  rates  and  economic 
growth— and  if  we  fail  to  pass  them  or  if  the 
President  vetoes  them  then  OMB  is  given  a 
free  hand  m  using  its  own  economic  assump- 
tions in  developing  the  sequestration  order  for 
that  year 

Are  these  numbers  we  should  be  or  want  to 
be  voting  on''  And  do  we  really  want  to  give 
OMB  a  shot  at  building  in  their  own  economic 
assumptions  on  the  sequestration  process  for 
the  next  4  years''  I  don't  think  so 

CHANGES  IN  BA  TO  OUTLAY  RATES 

Gramm-Rudman  II  requires  that  the  spend- 
ing rates — budget  authority  to  outlay  ratios — in 
the  fiscal  year  1 986  sequestration  be  used  for 
fiscal  year  1987  sequestration.  In  the  out- 
years, fiscal  year  1988  to  fiscal  year  1991,  the 
same  rates  would  be  used  unless  new  rates 


can  be  enacted.  The  Joint  Committee  would 
be  responsible  for  sending  to  the  House  and 
Senate  a  jomt  resolution  containing  new  rates 
agreed  upon  by  OMB  and  CBO.  If  approved 
by  both  Houses  and  signed  by  the  President, 
these  revised  rates  would  replace  the  fiscal 
year  1 986  rates. 

Spending  rates  for  programs  can  change 
drastically  year  by  year,  and  cuts  could 
become  extremely  damaging  in  the  outyears 
unless  Congress  and  the  President  agree  to 
update  BA  to  outlay  ratios.  For  many  large 
weapons  systems,  the  first  year  spendout 
rates  are  extremely  low,  while  in  future  years 
the  rates  are  higher  as  more  and  more  of  the 
funds  are  spent.  Locking  ourselves  into  a  low 
fiscal  year  1987  spendout  rate  matched  with 
failure  to  enact  new  rates  could  devastate 
many  defense  procurement  programs  in  years 
when  sequestration  is  necessary. 

OTHER  MODIFICATIONS  IN  GRAMM-RUDMAN  II 

Most  of  these  modifications  are  technical  in 
nature  to  clear  up  disputes  between  CBO  and 
OMB  over  how  to  develop  the  sequestration 
order. 

One  modification  that  is  a  policy  decision  in- 
volves exempting  Federal  retirement  COLA'S 
from  sequestration.  This  obviously  increases 
the  cuts  which  must  be  made  in  defense  and 
domestic  programs  which  are  not  exempt.  I 
would  also  say  that  both  the  House  and 
Senate  have  agreed  to  protect  COLA'S  in  the 
congressional  budget  resolution.  They  will 
remain  protected  if  we  can  do  our  job  and 
reach  the  $154  billion  Gramm-Rudman  target 
in  September. 

CONSTITUTIONALITY  OF  GRAMM-RUDMAN  11 

Gramm-Rudman  II  requires  that  after  OMB 
receives  the  GAO  report,  it  "shall,"  with  due 
regard  for  the  data,  assumptions,  and  method- 
ologies used  in  reaching  the  conclusions  (in 
the  GAO  report),  issue  a  report  to  the  Presi- 
dent ordenng  sequestration  (If  it  is  needed  to 
meet  the  deficit  targets). 

Gramm-Rudman  II  states  that  the  OMB 
report  must  be  consistent  with  the  estimates, 
determinations,  specifications  and  views  found 
in  the  GAO  report. 

Gramm-Rudman  II  states  that  OMB  must 
justify  any  deviations  from  the  GAO  report. 

Frankly,  we  are  going  to  face  the  same  ar- 
gument the  Supreme  Court  agreed  to  in  the 
Synar  case:  GAO  is  ordenng  OMB  to  act,  and 
that  IS  unconstitutional  as  violation  of  separa- 
tion of  powers. 

FOLLOW  THE  FALLBACK  PROCESS 

When  you  look  at  the  complications  associ- 
ated with  trying  to  develop  another  automatic 
process,  and  the  dangers  most  proposals 
pose  to  congressional  power,  1  think  the 
backup  process  in  the  original  Gramm- 
Rudman  law  begins  to  look  better  and  better. 
Yes  it  will  give  us  some  tough  choices  to 
make,  but  we  are  going  to  have  those  choices 
anyway— the  deficit  is  not  going  to  disappear, 
one  way  or  another  we  will  be  forced  to  deal 
with  It. 

Apparently  the  OMB-GAO  deficit  snapshot 
will  show  a  deficit  of  $163  billion.  That  means 
we  have  to  reduce  the  deficit  by  October  1  by 
about  $10  billion.  I  would  argue  that  we  can 
do  that  by  action  on  reconciliation,  and  appro- 
pnations bills  and  then  by  looking  at  additional 
revenues  provided  in  the  tax  reform  bill. 
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We  can  use  up  our  energies  tryirig  to  devel- 
op another  automatic  cut  process  which  may 
or  may  not  be  constitutional,  which  may  or 
may  not  preserve  the  power  of  Congress,  or 
we  can  concentrate  on  reaching  the  deficit 
targets  by  doing  what  we  were  sent  here  to 
do — to  make  choices. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  previous  question  is  considered  as 
having  been  ordered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Foley]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  175,  noes 
133,  not  voting  123,  as  follows: 

[Roll  No.  362] 


Akaka 

Anderson 

Andrews 

Annunzio 

Barnard 

Bateman 

Bale.s 

Bennett 

Bentley 

Berman 

Bilirakis 

BORgS 

Bo  land 

Bonior(MI) 

Borski 

Boxer 

Brooks 

Bruce 

Bryant 

Bu;5lamante 

Carr 

Chapman 

Clay 

Coelho 

Coleman  <TX) 

Collins 

Conte 

Cooper 

Coyne 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Downey 

Durbin 

Dwyer 

Dyson 

Eckart  COH) 

Eckert(NY) 

Edgar 

Evans  (ID 

Pai;io 

Peighan 

Foley 

Ford(TN) 

Frank 

FYost 

Gejdenson 

Gephardt 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 


AYES- 175 

Guarini 

Hall.  Ralph 

Hamilton 

Hayes 

Holt 

Howard 

Hover 

Hughes 

Hutto 

Jeffords 

Jenkins 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Leach  (lA) 

Lehman  (CA) 

Leiand 

Levin  (MI) 

Lipinski 

Lloyd 

Lowry  (WA) 

Lundine 

MacKay 

Manlon 

Marlenee 

Matsui 

McCain 

McCloskey 

McGrath 

McHugh 

McKinney 

Miller  (CA) 

Mineta 

Mollohan 

Moody 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 


Rahall 

Rangel 

Reid 

Richardson 

Rinaldo 

Roberts 

Roe 

Roemer 

Rostenkowski 

Rowland  'GA) 

Roybal 

Russo 

Sabo 

Scheuer 

Schumer 

Seiberling 

Sharp 

Shumway 

Sikorski 

Sisisky 

Skelton 

Slatlery 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Stratton 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Vento 

Visclosky 

Volkmer 

Waldon 

Watkins 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Young  (MO) 


NOES- 133 

Archer 

Hendon 

Ritler 

Armey 

Henry 

Robinson 

AuCoin 

Hiler 

Rogers 

Bartlett 

Hopkins 

Roth 

Barton 

Hubbard 

Roukema 

Bereuter 

Huckaby 

Rowland  (CT) 

Bliley 

Hunter 

Sax  ton 

Boehlert 

Ireland 

Schaefer 

Boulter 

Jacobs 

Schneider 

Brown  (CO) 

Johnson 

Schuette 

Burton  (IN) 

Kasich 

Schulze 

Byron 

Kindness 

Sensenbrenner 

Callahan 

Kolbe 

Shaw 

Carney 

Kramer 

Shelby 

Carper 

Lagomarsino 

Skeen 

Chandler 

Latta 

Slaughter 

Cheney 

Lewis  IFD 

Smith  (NE) 

dinger 

Lightfoot 

Smith.  Denny 

Coats 

Livingston 

(OR) 

Cobey 

Lowery  ( CA ) 

Smith.  Robert 

Coble 

Lungren 

INH) 

Combest 

Mack 

Smith.  Robert 

Coughlin 

Madigan 

(OR) 

Courier 

Martin  iILi 

Snowe 

Crane 

McEwen 

Solomon 

Daniel 

McKernan 

Spence 

Daub 

McMillan 

Stangeland 

DeLay 

Meyers 

Strang 

DioGuardi 

Michel 

Stump 

Dornan  (CA) 

Miller  (OH) 

Sundquist 

Dreier 

Miller  (WA) 

Sweeney 

Duncan 

Molinan 

Swindall 

Edwards  (OK) 

Monson 

Tauke 

Emerson 

Moorhead 

Taylor 

English 

Morrison  (WA) 

Vander  Jagt 

Fawell 

Nielson 

Vucanovjch 

Fields 

Ox  ley 

Walgren 

Frenzel 

Packard 

Walker 

Gallo 

Pashayan 

Weber 

Gekas 

Petri 

Whittaker 

Gingrich 

Pickle 

Wirth 

Goodling 

Pursell 

Wort  ley 

Green 

Quillen 

Wylie 

Gregg 

Ray 

Young  lAK) 

Gunderson 

Regula 

Hammerschmidt  Ridge 

NOT  VOTING- 

-123 

Ackerman 

Fish 

Mavroules 

Alexander 

Flippo 

Mazzoli 

Anthony 

Florio 

McCandless 

Applegate 

FogliPtta 

McColhim 

Aspin 

Ford  (Mil 

McCurdv 

Atkins 

Fowler 

McDade 

Bad  ham 

Franklin 

Mica 

Barnes 

Fuqua 

Mikul.ski 

Bedell 

Garcia 

Mitchell 

Beilenson 

Gaydos 

Moakley 

Bevill 

Gibbons 

Montgomery 

Biaggi 

Gradison 

Moore 

Boner  (TN) 

Grot  berg 

Morrison  iCTi 

Bonker 

Hall  (OKI 

Mrazek 

Bosco 

Hansen 

Nichol.s 

Boucher 

Hartnett 

Owens 

Breaux 

Hatcher 

Porter 

Broomfield 

Hawkins 

Price 

Brown  (CA) 

Hefner 

Rodino 

Burton  (CA) 

Hertel 

Rose 

Campbell 

Hillis 

Rudd 

Chappell 

Horton 

Savage 

Chappie 

Hyde 

Schroeder 

Coleman  (MO) 

Jones  1 NC ) 

Shuster 

Conyers 

Jones  lOK) 

Siljander 

Craig 

Kaplur 

Snyder 

Crockett 

Kemp 

Solarz 

Dannemeyer 

Lantos 

Slallings 

Davis 

Leath  iTX) 

Studds 

Dickinson 

Lehman  iFL) 

Thomas  iCAi 

Dixon 

Lent 

Towns 

Donnelly 

Levine  (CA) 

Traxler 

Dorgan  (ND) 

Lewis  (CAl 

Udall 

Dowdy 

Loeffler 

Valentine 

Dymally 

Long 

Waxman 

Early 

Lott 

Weaver 

Edwards  (CA) 

Lujan 

Whitehurst 

Erdreich 

Luken 

Yates 

Evans  (lA) 

Markey 

Yatron 

Pascell 

Martin  (NYi 

Young  (FLi- 

Fiedler 

Martinez 

D  0325 

Zschau 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Martinez  for.  with  Mr.  McCandless 

against. 

Mr.  HUNTER  and  Mr.  SHELBY 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  GILMAN.  RINALDO.  MAR- 
LENEE. and  NEAL  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Without  objection,  the 
motion  to  reconsider  is  laid  on  the 
table. 

Mr.  CRANE.  Mr.  Speaker.  I  object. 
Mr.  Speaker.  I  object  to  that  and  I  ask 
for  a  recorded  vote. 

The  SPEAKER  pro  tempore.  The 
Chair  will  declare  that  there  has  been 
a  recorded  vote  and  the  recorded  vote 
registered  175  yeas  and  133  nays,  and 
that  by  that  vote  the  motion  is  agreed 
to  and  the  motion  to  reconsider  was 
then  laid  on  the  table. 

Mr.  CRANE.  Mr.  Speaker.  I  object 
to  the  motion  to  recommit,  smd  so  I 
ask  for  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane] 
that  there  is  no  motion  to  recommit. 
There  was  no  motion  under  the  rule 
made  possible  to  recommit. 

The  rule  required  that  without  in- 
tervening motion  a  vote  would  be 
taken.  The  vote  was  taken,  and  the 
motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CRANE.  Mr.  Speaker,  was  there 
a  motion  to  reconsider? 

The  SPEAKER  pro  tempore.  The 
motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CRANE.  Mr.  Speaker.  I  objected 
and  I  asked  for  a  recorded  vote. 

The  SPEAKER  pro  tempore.  Did 
the  gentleman  vote  upon  the  prevail- 
ing side? 

Mr.  CRANE.  No.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Then 
the  gentleman  does  not  qualify  to 
move  to  reconsider. 

PARLIAMENTARY  INQUIRY 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry.  The  gentle- 
man did  not  move  to  reconsider.  The 
Chair  has  laid  the  motion  on  the  table 
without  objection,  and  the  gentleman 
objected. 

The  SPEAKER  pro  tempore.  The 
Chair  will  try  to  accommodate  the 
wishes  and  protect  the  rights  of  all 
Members.  This  is  very  irregular,  it 
would  be  untimely,  but  in  an  abun- 
dance of  protection  of  the  rights  of 
any  Member,  is  there  a  Member  who 
wants  to  move  to  reconsider  the  vote? 

Mr.  FRENZEL,  A  further  parliamen- 
tary inquiry,  Mr.  Speaker:  The  gentle- 
man from  Illinois  objected  to  the 
motion  to  reconsider  being  laid  upon 
the  table. 

The  SPEAKER  pro  tempore.  The 
objection  came  late. 
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Mr.  PRENZEL.  No,  Mr.  Speaker. 
The  gentleman  was  on  his  feet. 

Mr.  CRANE.  Mr.  Speaker.  I  was  on 
my  feet  all  the  while. 

The  SPEAKER  pro  tempore.  It  is 
perfectly  all  right  if  the  gentleman  de- 
sires to  make  a  motion,  and  the  gentle- 
man qualifies  to  make  the  motion. 

Mr.  CRANE.  Mr.  Speaker,  I  objected 
to  the  motion. 

The  SPEAKER  pro  tempore.  Does 
someone  desire  to  move  to  reconsider 
the  motion? 

Mr.  CRANE.  Mr.  Speaker.  I  objected 
to  the  motion  to  reconsider. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
reconsider  the  vote  whereby  the 
House  disposed  of  the  Senate  amend- 
ments to  H.R.  5395.  having  voted  on 
the  prevailing  side. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
FoLHY]  moves  to  reconsider  the  vote. 

Mr.  DASCHLE.  Mr.  Speaker.  I  move 
to  lay  the  motion  on  the  table. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Dakota  [Mr. 
Daschle]  moves  to  table  the  motion  to 
reconsider  the  vote. 

Mr.  CRANE.  Mr.  Speaker,  I  ask  for  a 
recorded  vote. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  state  the  vote.  The  vote  will  not 
be  taken  until  the  Chair  states  the 
vote. 

The  Chair  will  state  the  vote  that  is 
about  to  occur.  The  gentleman  from 
South  Dakota  [Mr.  Daschle]  moved  to 
table  the  motion  to  reconsider  the 
vote. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  193.  noes 
102,  not  voting  136,  as  follows: 
(Roll  No.  363] 
AYES-193 


Akaica 

Combest 

Gcjdfn.son 

Anderson 

Conte 

Gephardt 

Andrews 

Cooper 

Oilman 

Annunzio 

Coyne 

Glickman 

Barnard 

Crane 

Gonzalez 

Baieman 

Daniel 

Gordon 

Bales 

Darden 

Gray  '  ILi 

Bennett 

Da.sc  hie 

Gray  'PAi 

Bentley 

Dellums 

Guanni 

B«rman 

Derrick 

Hall  Ralph 

Boehlen 

tJeWine 

Hamilton 

BoKgs 

Dicks 

Hayes 

Borski 

Dingell 

Hefner 

Boxer 

Dorgan  >  ND  i 

Holt 

Brooks 

Durbin 

Howard 

Bruce 

Dwyer 

Hoypr 

Bryant 

Dyson 

Hubbard 

Bus  tarn  ante 

Eckart  lOHi 

Huckaby 

Byron 

Edgar 

Hughes 

Carper 

English 

Hutto 

Carr 

Evan-s  (ILi 

Jacobs 

Chandler 

Pawell 

Jeffords 

Chapman 

Fazio 

Jenkins 

Cheney 

Feighan 

Jones   TNi 

Clay 

Foley 

Kanjorski 

Coelho 

Ford  1 TN  i 

Kastcnmeier 

Coleman  (TX) 

Frank 

Kennelly 

Collins 

Frost 

Kildee 

WAi 


Kindness 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Leach  (lAi 

Leland 

Levin  I  MI) 

Lighlfoot 

Lipinski 

Lloyd 

Lowery  ( CA ' 

Lowry  i  WAi 

Lundine 

Manton 

Matsui 

McCain 

McCloskey 

McGrath 

McHuRh 

MrKinncy 

Michel 

MillenCAi 

Miller  I  WAi 

Mineta 

Mollohan 

Moody 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 


Archer 

Armey 

AuCoin 

Bart  let  t 

Ban  on 

Bercuter 

Bliley 

Boulter 

Brown    CO' 

Burton  >  INi 

Callahan 

Carney 

ClmKcr 

Coat.s 

Cobes 

Coble 

Counhiin 

CourttT 

Daub 

DeLay 

DioGuardi 

Dornan    CA 

Dreirr 

Duncan 

EdMard.s 

EnuTsun 

Fields 

Frcnzcl 

Gallo 

GmKrich 

Goodlinn 

Green 

Gregg 

Gunderson 

Hammerschmidl 


OK' 


Obey 

Olin 

Ortiz 

Panel  ta 

Parns 

Pashayan 

Pease 

Penny 

Perkins 

Quillen 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Rmaldo 

Roberts 

Robinson 

Roe 

RocmiT 

Rostenkowski 

Roiikema 

Rowland  'CTi 

Rowland  iGAi 

Roybal 

Ru.sso 

Sabo 

Scheuer 

Schumer 

Soiberling 

Sharp 

Shunway 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  iFLi 

NOES-102 

Hendon 
Henry 

Hiler 

Hopkins 

Hunter 

Johnson 

Ka.sich 

Kolbe 

Kramer 

Lagomarsino 

Lalta 

Lewis  1  KLi 

Livingston 

Loeffler 

Lungreii 

Mack 

Madigan 

Marlenee 

Marlm  ■  ILi 

McKwen 

McKernan 

McMillan 

Mi'\ers 

Milh-r  'UH 

Molinan 

Murison 

Moorhead 

Nielson 

Oxlis 

Petri 

Pickle 

Regiila 

Ridge 

HUti-r 

RoKcrs 


Smith  (lA) 

Smith  <NJl 

Spratt 

SI  Germain 

Staggers 

Stark 

Stenholm 

Stratton 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  iGAi 

Torres 

Traficant 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Walkins 

Weiss 

Wheat 

Whitley 

Whittaker 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Wyhe 

Young  I  MO  I 


Roth 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Skeen 

Slaughter 

Smith  iNEi 

Smith.  Denny 

'OR' 
Smith.  Robert 

iNH> 
Smith.  Robert 

'OR' 
Snowe 
Solomon 
Spence 
Slangeland 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Vander  Jagt 
VucanoMCh 
Walker 
Weber 
Wirth 
Wortley 
Young  '  AK' 
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Ackermaii 

Alexander 

Anthony 

Applegale 

A.spin 

Atkins 

Bad  ham 

Barnes 

Bedell 

Beilenson 

BcmU 

Biaggi 

Bilirakis 

Boland 

Boner    TNi 

Bonior  iMI) 

Bonker 

Bosco 

Boucher 


Breaux 

Broomfieid 

Brown  'CA ' 

Burton  'CA' 

Campbell 

Chappell 

Chappie 

Coleman  'MO  ' 

Conyers 

Craig 

Crockett 

Dannemeser 

DaMs 

de  la  Gar/.a 

Dickin.son 

Dixon 

Donnelly 

Dowdy 

Downey 


Dymally 

Early 

Eckerl  I  NY  i 

Edwards   CAi 

Erdreich 

E\ans ' lA' 

F'a.srell 

Fiedler 

Fi-.n 

Flippo 

Mono 

Foglietta 

Ford  I  Mil 

Fowler 

Franklin 

Fuqua 

Garcia 

Gaydos 

Gekas 


Gibbons 

Gradison 

Grotberg 

HalKOH) 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hertel 

Hillis 

Horton 

Hyde 

Ireland 

Jones  INC) 

Jones  (OK) 

Kaptur 

Kemp 

Lantos 

I^eath  (TX) 

Lehman  (CA) 

Lehman  iFL) 

Lent 

Levine  (CA) 

Ia'Wis  (CAi 

Long 

Lott 

Lujan 


Luken 

MacKay 

Markey 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCurdy 

McDade 

Mica 

Mikulski 

Mitchell 

Moakley 

Montgomery 

Moore 

Morrison  (CT) 

Mrazek 

Nichols 

Owens 

Packard 

Pepper 

Porter 

Price 

Pursell 

Rodino 


Rose 

Rudd 

Savage 

Schroeder 

Shuster 

Siljander 

Snyder 

Solarz 

Stallings 

Stokes 

Studds 

Thomas  (CA) 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Waxman 

Weaver 

Whit.ehurst 

Whitten 

Yates 

Yatron 

Young (FL) 

Zschau 


D  0350 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


DESIGNATION  OF  THE  HONORA- 
BLE STENY  HOYER  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  UNTIL 
SEPTEMBER  9,  1986 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 

AugiLSt  IS.  1986. 
I  hereby  (designate  the  Honorable  Steny 
H.  Hoyer  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
September  9.  1986. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  designation  is 
agreed  to. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5395,  and  the  motion  of  the 
House  agreed  to  this  morning. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Erdreich  of  Alabama  (at  the  re- 
quest of  Mr.  Wright)  after  8  p.m. 
Thursday.  August  14,  and  for  today, 
on  account  of  a  death  in  the  family. 


UMI 


was  agreed 

s    was    an- 
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awing  com- 
er: 
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ist  15.  1986. 
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0  tempore  to 
jlutions  until 


August  15,  1986 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  KoLBE)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Hamherschmidt,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Wyden,  for  5  minutes,  today. 
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I  (at  the  re- 
fter  8  p.m. 
I  for  today, 
e  family. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Poglietta,  prior  to  the  vote  on 
the  Dickinson  amendment  to  H.R. 
4428,  in  the  Committee  of  the  Whole, 
today. 

Mr.  Pawell,  following  the  vote  on 
Dickinson  amendment  to  H.R.  4428,  in 
the  Committee  of  the  Whole,  today. 

Mr.  Vento,  during  consideration  of 
H.R.  4428,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Leach  of  Iowa  prior  to  the  vote 
on  the  Wirth  amendment  to  H.R. 
4428.  in  the  Committee  of  the  Whole, 
today. 

Mr.  Craig,  to  include  extraneous 
matter  on  H.R.  3129.  in  the  Committee 
of  the  Whole,  today. 

Mr.  Seiberling,  to  include  extrane- 
ous matter  on  H.R.  3129,  in  the  Com- 
mittee of  the  Whole,  today. 

Ms.  Oakar,  prior  to  the  vote  on  the 
Moody  amendment  to  H.R.  3129,  in 
the  Committee  of  the  Whole,  today. 

Mr.  Andrews,  on  the  Waxman 
amendment  to  H.R.  3129,  in  the  Com- 
mittee of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  and  to  include  ex- 
traneous matter: ) 

Mr.  Crane. 

Mr.  Oilman  in  two  instances. 

Mr.  ScHULZE. 

Mr.  McEwen  in  two  instances. 

Mr.  Shumway. 

Mr.  Green. 

Mrs.  VUCANOVICH. 

Mr.  Parris. 
Mr.  Wortley. 
Mr.  Clinger. 
Mr.  Bereutcr. 
Mr.  Gradison. 
Mr.  Cheney. 

Mr.  Dreier  of  California. 
Mr.  Tauke. 
Mr.  HoRTON. 

Mr.  Hansen  in  two  instances. 
Mr.  ScHAEFER  in  two  instances. 
Mr.  Lewis  of  California  in  two  in- 
stances. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  and  to  in- 
clude extraneous  matter: ) 

Mr.  CoEi.HO. 

Mr.  Yatron. 

Mr.  Bennett. 

Mr.  Atkins. 

Mr.  Stark. 

Mr.  Wheat. 

Mr.  Garcia  in  two  instances. 

Mr.  HoYER. 

Mr.  Jacobs. 

Mr.  Barnes. 

Mr.  Miller  of  California  in  three  in- 
stances. 

Mr.  LowRY  of  Washington. 

Mr.  Waldon. 

Mr.  Smith  of  Plorida. 

Mr.  Bonior  of  Michigan. 

Mr.  Young  of  Missouri. 

Mr.  Mineta. 

Mr.  Pascell. 

Mr.  Markey. 

Mr.  Plorio. 

Mr.  Berman. 

Mr.  Torres. 

Mr.  Nelson  of  Plorida. 

Mr.  Rangel  in  two  instances. 

Mr.  Glickman. 

Mr.  SCHEUER. 

Mr.  LaPalce. 

Mr.  Gejdenson. 

Mrs.  Burton  of  California. 

Mr.  Udall. 

Mr.  Wyden. 

Mr.  Waxman. 

Mr.  Kostmayer. 

Mr.  Lantos. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Towns. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1562.  An  act  to  amend  the  False  Claims 
Act.  and  title  18  of  the  United  States  Code 
regarding  penalties  for  false  claims,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

S.  1744.  An  act  to  require  States  to  devel- 
op, establish,  and  implement  State  compre- 
hensive mental  health  plans:  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.  2426.  An  act  to  amend  the  Contract  Dis- 
putes Act  of  1978  to  require  that  a  competi- 
tive examination  process  be  used  for  the  se- 
lection of  members  of  boards  of  contract  ap- 
peals of  Federal  Government  agencies;  to 
provide  that  the  members  of  such  boards 
shall  be  treated  in  the  same  manner  as  ad- 
ministrative law  judges  of  the  Federal  Gov- 
ernment for  certain  administrative  pur- 
poses; and  to  revise  the  procedures  for  the 
collection  of  claims  under  Federal  Govern- 
ment contracts;  to  the  Committee  on  the 
Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 


House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3132.  An  act  to  amend  chapter  44,  of 
title  18,  United  States  Code,  to  regulate  the 
manufacture,  importation,  and  sale  of 
armor  piercing  ammunition,  and  for  other 
purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 
The  SPEAKER  annoimced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
title: 

S.  140.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  establish 
a  program  to  encourage  States  to  enact 
child  protection  reforms  which  are  designed 
to  improve  legal  and  administrative  proceed- 
ings regarding  the  investigation  and  pros- 
ecution of  child  abuse  cases,  particularly 
child  sexual  abuse  cases,  and  to  establish 
demonstration  programs  of  temporary  child 
care  for  handicapped  children  and  crisis 
nurseries; 

S.J.  Res.  298.  Joint  resolution  to  designate 
the  week  of  October  5.  1986,  through  Octo- 
ber 11.  1986.  as  "Mental  Illness  Awareness 
Week"; 

S.J.  Res.  358.  Joint  resolution  to  designate 
the  month  of  September  1986  as  "Adult  Lit- 
eracy Awareness  Month":  and 

S.J.  Res.  338.  Joint  resolution  to  designate 
November  18,  1986.  as  "National  Communi- 
ty Education  Day." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of 
the  House  of  the  following  title: 

H.R.  4151.  An  act  to  provide  enhanced  dip- 
lomatic security  and  combat  international 
terrorism,  and  for  other  purposes; 

H.R.  2478.  An  act  to  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands,  to  amend 
the  Organic  Act  of  Guam,  to  provide  for  the 
governance  of  the  insular  areas  of  the 
United  States,  and  for  other  purposes;  and 

H.J.  Res.  683.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Company  and  Portland  Terminal 
Company  labor-management  dispute. 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  202,  nays 
91,  answered  "present"  1,  not  voting 
137,  as  follows: 
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Akaka 

.\nderson 

.Andrews 

.^nnunzio 

AuCoin 

Barnard 

Bates 

Bennett 

Benlley 

Berman 

Bliley 

Boggs 

Borski 

Boxer 

Brooks 

Bruce 

Biutamante 

Byron 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Coelho 

Coleman  (TXi 

Collins 

Cooper 

Coyne 

Daniel 

E>arden 

Daschle 

Dellums 

Derrick 

Dicks 

Dinnell 

Dorgan  ( ND  i 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart  <OHi 

Edgar 

Edwards  <  OK  I 

English 

Evans iILi 

Pawell 

Fazio 

Peighan 

Foley 

Ford(TN) 

Prank 

Frost 

Gallo 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gordon 

Gray  (ILi 

Gray  i  PA ) 

Green 

Guarlni 

Hall.  Ralph 

Hamilton 

Hayes 

Hefner 


Archer 

Armey 

Bartlett 

Barton 

Bereuler 

Boehlert 

Boulter 

Brown  (CQi 

Bryant 

Burton  (INi 

Callahan 

Carney 

dinger 

Coats 

Cobey 

Coble 

Com  best 

Conte 

Coughlin 

Courier 

Crane 

Daub 
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[Roll  No.  3641 

YEAS- 202 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughe."; 

Hutto 

Jenkins 

Johnson 

Jones  iTNi 

Kanjorski 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Koller 

Kostmayer 

LaFalce 

Leland 

Levin  I  Mil 

Lewis  (FL I 

Lightfoot 

Lipinski 

Livingston 

Loeffler 

Lowery  (CAi 

Lowry  ( WA ) 

Lundine 

Madlgan 

Manton 

Martin  (ILi 

Matsui 

Mi-Closkey 

McGrath 

McHugh 

McKernan 

McKinncy 

Meyers 

Michel 

MillenCAi 

Miller  I  WA' 

Mineta 

Mollohan 

Monson 

Moody 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Orliz 

Panetta 

Pashayan 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Quillen 

Rahall 

Range  I 

Ray 

Regula 

NAYS-91 

DeLay 

DeWine 

DioGuardi 

Doman  iCA' 

Dreier 

Emerson 

Fields 

Frenzel 

Oilman 

Gingrich 

Goodling 

Gregg 

Gunderson 

Hammerschmidl 

Hendon 

Henry 

Hiler 

Hopkins 

Hunter 

Jacobs 

Jeffords 

Kasich 


Reid 

Richardson 

Ritter 

Roberts 

Roe 

Roslenkowski 

Roukema 

Rowland  •a\i 

Roybal 

Russo 

Sabo 

Scheucr 

Schneider 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  'FL' 

Smith  'lA' 

Smith  'NJ' 

Snowe 

Spratt 

St  Germain 

Staggers 

Slangeland 

Stark 

Stenholm 

Straiten 

Swift 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  ' 

Torres 

Traficant 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Weiss 

Wheal 

Whitlfv 

Whillaker 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wyhe 

Young  ' 

Young 


'CT' 


GAi 


AK' 

MO  I 


Kindness 

Kolbf 

Kramer 

Lagomarsino 

Lalta 

Leach    lA' 

Lloyd 

Lungren 

Mack 

Marlenee 

McCain 

McEwen 

McMillan 

Miller 'OHi 

Molinan 

Moorhead 

Neal 

Nielson 

Parns 

Ridge 

Rinaldo 

Robinson 


Roemer 
Rogers 
Roth 
Rowland 
Sax  ton 
Schaefer 
Schuetle 
Sensenbrenner 
Smith  iNE' 
Smith.  Dennv 
(OR  I 


Smith,  Robert       Swindall 


'NHi 
Smith.  Robert 

I  OR' 
Solomon 
Spenrc 
Si  rant 
Slump 
Sundqiii.st 
Sweeney 


Synar 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Williams 
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Ackerman 

Flippo 

McCurdy 

Alexander 

Flono 

McDade 

Anthon.N 

Foglietta 

Mica 

Applegate 

Ford  iMIi 

Mikulski 

Aspin 

Fowler 

Mitchell 

Alkin.s 

Franklin 

Moakley 

Badham 

Fiiqua 

Montgomery 

Barnes 

Garcia 

Moore 

Bedell 

Gaydos 

Morrison  iCTi 

Beilenson 

Gekas 

Morrison  '  WAi 

Bevill 

Gibbons 

Mrazek 

BiaggI 

Gradison 

Nichols 

Bilirakis 

Grotberg 

Owens 

Boland 

Hall 'OH. 

Oxley 

Boner  'TN' 

Hansen 

Packard 

Bonior  '  MI  > 

Hartnett 

Pepper 

Bonker 

Hatcher 

Porter 

Bosco 

Hawkin.'- 

Price 

Boucher 

Herlel 

Pursell 

Breaux 

HiUis 

Rodino 

BroomfitHd 

Hon  on 

Rose 

Brow  n  '  CA  1 

Hyde 

Rudd 

Burton  'CA' 

Ireland 

Savage 

Campbell 

Jones  1  NCi 

Schroedcr 

Chappie 

Jones  '  OK ' 

Shuster 

Coleman  'MO' 

Kaptur 

Siljander 

Con  vers 

Kemp 

Snyder 

Craig 

Lanlos 

Soiarz 

Crocket! 

Leath  'TX' 

Stallings 

Daiinrmeyer 

U'hman  'CA' 

Stokes 

Da\  IS 

Lehman  '  FLi 

Studds 

de  la  Gar/a 

Lent 

Thomas  'CA' 

Dickinson 

Levine  'CA  ' 

Torncelli 

Dixon 

L*^w  IS  '  CA  ' 

Tow  ns 

Donnelly 

Lon^! 

Traxler 

Dowdy 

ijon 

L'dall 

Downey 

Lujan 

Valentine 

Dyrnally 

Luken 

Waxman 

Early 

MacKay 

Wea\er 

Eckort  (NYi 

Markey 

Whitehurst 

Edwards  i CA ) 

Mariin  'NY' 

Whitten 

Erdreich 

Marline/ 

Yates 

Evans iIAi 

Mavroules 

Yatron 

Fa-scell 

Ma/y.oli 

Young 'FL' 

Fiedler 

MrCandle.ss 

Zschau 

Fish 

McCollum 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Pursuant  to  the  provisions 
of  House  Concurrent  Resolution  380 
of  the  99th  Congress,  the  House 
stands  adjourned  until  12  o'clock 
noon.  Monday.  September  8.  1986. 

Thereupon  (at  4  o'clock  and  12  min- 
utes a.m.)  pursuant  to  House  Concur- 
rent Resolution  380.  the  House  ad- 
journed until  Monday.  September  8. 
1986.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4055.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed amendments  to  the  request  for  appro- 
priations for  fiscal  year  1987  for  the  Depart- 


ment of  Health  and  Human  Services,  pursu- 
ant to  31  U.S.C.  1107  (H.  Doc.  No.  99-259): 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4056.  A  communication  from  the  Presi- 
dent of  the  United  Stales,  transmitting  a 
report  on  the  survivability,  cost  effective- 
ness, and  combat  effectiveness  of  six  ships 
for  combatant  forces,  authorization  re- 
quests, and  recommendations  whether  each 
ship  should  be  nuclear  or  conventionally 
powered,  pursuant  to  10  U.S.C.  7310(B)  (H. 
Doc.  No.  99-260);  to  the  Committee  on 
Armed  Services  and  ordered  to  be  printed. 

4057.  A  letter  from  the  Chief,  Program  Li- 
aison Office.  Office  of  Legislative  Liaison, 
Department  of  the  Air  Force,  transmitting 
notification  of  the  decision  not  to  convert 
the  Rivet  Mile  Cycle  11  function  in-house 
operation  to  commercial  contract;  to  the 
Committee  on  Armed  Services. 

4058.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
an  evaluation  of  the  existing  use  of  home 
equity  conversion  mortgages  for  the  elderly, 
pursuant  to  12  U.S.C.  1709  nt  (Public  Law 
98.  section  448);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

4059.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement 
with  respect  to  a  transaction  involving  U.S. 
exports  to  Brazil,  pursuant  to  12  U.S.C. 
635(b)(3)(i);  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

4060.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  National  Diffusion  Network,  pursuant 
to  20  U.S.C.  132(d)(i):  to  the  Committee  on 
Education  and  Labor. 

4061.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  horse  pro- 
tection enforcement  report,  pursuant  to  15 
U.S.C.  1830;  to  the  Committee  on  Energy 
and  Commerce. 

4062.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  need  for  and  impact  of  grants 
and  loans  for  home  and  health  services,  pur- 
suant to  PHSA.  section  339(c)  (96  Stat. 
2058);  to  the  Committee  on  Energy  and 
Commerce. 

4063.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Turkey 
for  defense  articles  and  services  estimated 
to  cost  $27  million;  certification  that  this 
action  is  consistent  with  section  620C(b)  of 
the  Foreign  Assistance  Act  of  1961.  pursu- 
ant to  22  U.S.C.  2776(b);  section  620C(d), 
FAA;  to  the  Committee  on  Foreign  Affairs. 

4064.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  the  impact 
that  the  transfer  of  goods  or  technology  on 
the  list  of  military  critical  technologies  to 
controlled  countries  has  had  on  the  military 
capabilities  of  those  countries,  pursuant  to 
50  U.S.C.  app.  2404(d)(4);  to  the  Committee 
on  Foreign  Affairs. 

4065.  A  letter  from  the  Assistant  Secre- 
tary of  Slate  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  Alexander  Fletch- 
er Watson,  of  Maryland,  to  be  Ambassador 
to  the  Republic  of  Peru,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs 

4066.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  L.  Paul  Bremer 
III,  of  Connecticut,  to  be  Ambassador  at 
Large  for  Counter  Terrorism,  pursuant  to 
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22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

4067.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  David  C.  Fields,  of 
California,  as  Ambassador  to  the  Central 
African  Republic,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

4068.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  Sam  H.  Zakhem, 
of  Colorado,  as  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  State  of  Bah- 
rain, pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

4069.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  Charles  J.  Pilliod, 
Jr.,  of  Ohio,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Mexico,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

4070.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
inter-American  cooperation  in  space,  sci- 
ence, and  technology,  pursuant  to  Public 
Law  99-93.  section  149  (99  Stat.  427);  to  the 
Committee  on  Foreign  Affairs. 

4071.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  de- 
termination that  additional  amounts  are 
necessary  to  maintain  the  authorized  level 
of  operation  of  RFE/RL,  Inc.,  because  of 
adverse  fluctuations  in  foreign  currency  ex- 
change rates,  pursuant  to  22  U.S.C. 
2877(a)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

4072.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  General 
Accounting  Office  during  July  1986,  pursu- 
ant to  31  U.S.C.  719(h);  to  the  Committee 
on  Government  Operations. 

4073.  A  letter  from  the  Acting  Assistant 
Attorney  General  for  Administration,  trans- 
mitting notice  of  a  new  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

4074.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  noti- 
fication of  a  computer  matching  program, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

4075.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Administration,  transmit- 
ting notice  of  a  new  Federal  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

4076.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
31,  United  States  Code,  to  improve  the 
method  of  disbursing  Federal  funds  to  State 
governments  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

4077.  A  letter  from  Kaufmann  8t  Goble 
Associates,  transmitting  the  Sacremento 
Farm  Credit  Employees  Retirement  Plan 
for  1985,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

4078.  A  letter  from  the  Commissioner, 
Bureau  of  Reclamation,  Department  of  the 
Interior,  transmitting  notification  of  the  ne- 
cessity to  construct  modifications  to  Fon- 
tenelle  Dam,  Seedskadee  Project,  Wyoming, 
pursuant  to  43  U.S.C.  509;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


4079.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  copy  of  the  order  granting  defec- 
tor status  to  Gunter  Gerhard  Von  Hagens, 
pursuant  to  8  U.S.C.  1182(a)(28)(l);  to  the 
Committee  on  the  Judiciary. 

4080.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  Alice,  TX;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

4081.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  Tucson  Urban 
Study,  Arizona;  to  the  Committee  on  Public 
Works  and  Transportation. 

4082.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
an  addendum  to  the  report  (EC1578)  on  the 
experience  of  the  Department  in  imple- 
menting the  freedom  of  choice  waiver  provi- 
sions contained  in  section  1915(b)  of  the 
Social  Security  Act;  to  the  Committee  on 
Ways  and  Means. 

4083.  A  letter  from  the  Secretary  of  State, 
transmitting  a  letter  regarding  U.S.  produc- 
tion of  binary  munitions;  jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

4084.  A  letter  from  the  Acting  Chairman, 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  nondisclosure  of  safe- 
guards information  for  the  quarter  ending 
June  30,  1986,  pursuant  to  AEA.  section 
147e  (94  Stat.  788);  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

4085.  A  letter  from  the  Acting  Chairman. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  number  of  full-time 
permanent  employees  hired  and  promoted 
between  April  1  and  June  30.  1986.  pursuant 
to  Public  Law  93-438.  section  201(h)  (91 
Stat.  1482);  jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Post  Office 
and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1156.  A  bill  to  coordi- 
nate and  expand  services  for  the  prevention, 
identification,  treatment,  and  follow-up  care 
of  alcohol  and  drug  abuse  among  Indian 
youth,  and  for  other  purposes:  with  an 
amendment  (Rept.  99-733.  Pt.  II).  Ordered 
to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5410.  A  bill  to  facili- 
tate the  enforcement  of  the  customs  laws 
against  illegal  drug  traffic,  to  deter  the  pro- 
duction of  illegal  drugs  by  foreign  countries, 
and  for  other  purposes:  without  amendment 
(Rept.  99-794).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4136.  A  bill  to  authorize  the  establishment 
of  a  Military  Auxiliary  Revolving  Fund 
within  the  Treasury  of  the  United  States, 
and  for  other  purposes;  with  an  amendment 
(Rept.  99-795.  Pt.  I).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  4403.  A  bill  to  amend  the  Federal 


Aviation  Act  of  1958  to  increase  criminal 
penalties  for  failure  to  file  certain  reports 
and  for  falsification  of  records  and  to  in- 
crease civil  penalties  for  violations  of  avia- 
tion safety  regulations;  with  an  amendment 
(Rept.  99-796.  Pt.  I).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  5241.  A  bill  to  amend  titles  18  and 
28  of  the  United  States  Code  to  make  tech- 
nical and  other  changes  occasioned  by  the 
enactment  of  the  Comprehensive  Crime 
Control  Act  of  1984.  and  for  other  purposes; 
with  an  amendment  (Rept.  99-797).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  5352.  A  bill  to  combat  interna- 
tional narcotics  trafficking:  without  amend- 
ment (Rept.  99-798).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2499.  A  bill  to  modify 
the  boundary  of  the  Uinta  National  Forest, 
Utah,  and  for  other  purposes:  with  an 
amendment  (Rept.  99-799).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministrations. H.R.  4545.  A  bill  to  authorize 
appropriations  for  the  American  Folklife 
Center  for  fiscal  years  1987.  1988.  and  1989. 
and  for  other  purposes:  with  amendments 
(Rept.  99-800).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5230.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  the  pro- 
gram of  childhood  vaccinations  and  to  re- 
quire the  Secretary  of  Health  and  Human 
Services  to  maintain  a  6  months  stockpile  of 
vaccines:  with  an  amendment  (Rept.  99- 
801).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5259.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  the  au- 
thorities of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration:  with  amend- 
ments (Rept.  99-802).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FROST:  Committee  on  Rules.  H.  Res. 
536.  a  resolution  providing  for  the  consider- 
ation of  H.R.  2482.  A  bill  to  amend  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act.  and  for  other  purposes  (Rept.  99-803). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  537.  a  resolution  providing  for  the  con- 
sideration of  H.R.  2889.  A  bill  to  amend  the 
act  establishing  the  National  Bureau  of 
Standards  to  provide  for  a  computer  securi- 
ty research  program  within  such  Bureau, 
and  to  provide  for  the  training  of  Federal 
employees  who  are  involved  in  the  manage- 
ment, operation,  and  use  of  automated  in- 
formation processing  systems  (Rept.  99- 
804 ).  Referred  to  the  House  Calendar. 

Mr.  FAZIO:  Committee  of  conference. 
Conference  report  on  H.R.  5203  (Rept.  99- 
805).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  CONCURRENTLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Appropriations  was 
discharged  from  further  consideration  of 
H.J.  Res.  626. 
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PUBUC  BILI^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WVDEN  (for  himself,  Mr.  Din- 

GELL,     Mr.     LOKKK,     Mr.     ECKART     of 

Ohio.  Mr.  Slattehy,  Mr.  Swirr.  Mr 
Stnar.  Mr.  Richardson,  Mr.  Leland. 
Mr.  Batks.  Mr.  Schetjeh,  Mrs.  Col 
UMS,    Mr.    Martinez,    Mrs.    Boxer. 

Miss  SCMHEIDER.  Mr.  DONNEIXY.  Mrs. 

Byron.  Ms.  Oakar.  and  Mr.  Trafi- 

CANT): 

H.R.  5439.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  audits  per 
formed  under  the  Federal  securities  laws  to 
include  reasonable  procedures  for  material 
financial  fraud  detection,  to  require  report- 
ing on  Internal  control  systems,  and  to  re- 
quire the  reporting  of  fraudulent  activities 
to  appropriate  enforcement  and  regulatory 
authorities;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  de  la  GARZA  (for  himself.  Mr 
MAOiCAjf,  Mr.  Bedell,  and  Mr.  Rob- 
erts): 
H.R.  5440.  A  bill  to  amend  the  Federal  In- 
secticide,  Fungicide,   and   Rodenticide   Act. 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mr.  ALEXANDER: 
H.R.  5441.  A  bill  to  amend  the  Food  Secu 
rlty  Act  of  1985  to  allow  the  family  mem 
bers  to  assist  other  family  memt>ers  in  their 
farming  operations  without  becoming  one 
entity  for  the  purpose  of  deficiency  pay 
ments:  to  the  Committee  on  Agriculture 

H.R.  5442.  A  bill  to  amend  the  Communi 
cations  Act  of  1934  to  clarify  policies  regard 
Ing  the  right  to  view  satellite-transmitted 
television  programming,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    AoCOIN    (for    himself.    Mr 
Foley,  Mr.  Stallincs.  Mrs.  Burton 
of     California,      Mr      Dicks.      Mr 
Weaver.  Mr.  Dornan  of  California, 
Mr.  Gonzalez.  Mr.  Fazio.  Mr.  Udall. 
Mr.  Swirr.  Mr.  Edwards  of  Califor 
nia.   Mr.   Martinez.   Mr    Lowry   of 
Washington,   Mr.   Miller   of   Wash- 
ington.  Mr.   Hawkins.   Mrs.   Boxer. 
Mr.  Morrison  of  Washington.  Mr. 
Reid,  Mr.  Lantos,  Mr    Badham.  Mr 
Levine   of   California.    Mr.    Mineta. 
Mr.    Richardson.    Mr.    Bates.    Mr 
LowERY  of  California.   Mr.  Coelho. 
Mr.     Williams.     Mr      Craig.     Mr 
Bcrman.  Mr.  Coleman  of  Texas.  Mr 
Miller   of   California.    Mr    Danne 
MEYER.  Mr.  Torres.  Mr.  Lehman  of 
California.  Mr.  Dixon.  Mrs.  Schroe- 
der.    Mr.    KoLBE.    Mr.    Roybal.    Mr. 
Chappie.     Mr.     Matsui.     and     Mr. 
Thomas  of  California): 
H.R.  5443.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  require  the  es- 
tablishment and  operation  of  a  western  re- 
gional export  licensing  office;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BEREUTER  (for  h  mself  and 

Mr.  BoNKER ): 

H.R.  5444.  A  bill  to  remove  foreign  policy 

controls  on  exports  to  the  Soviet  Union  of 

oil  and  gas  equipment  sind  technology;  to 

the  Committee  on  Foreign  Affairs. 

By  Mr.  BOUCHER  (for  himself,  Mr 
BRYAirr.  Mr.  Gckas.  Mr  Coble,  and 
Mr.  SwiNDALL): 


H.R.  5445.  A  bill  to  amend  chapter  96  of 
title  18.  United  States  Code;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BROOMFIELD: 
H.R.  5446.  A  bill  to  designate  the  Federal 
building  and  U.S.  Post  Office  located  at  315 
West  Allegan  Street  in  Lansing.  MI.  as  the 
■Charles  E.  Chamberlain  Federal  Building 
and  U.S.  Post  Office":  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr  BRYANT; 
H.R.  5447.  A  bill  to  provide  a  limited  anti- 
trust   exemption    for    independent    natural 
gas  producer  cooperatives;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  5448.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954.  as  amended,  to  reorga- 
nize the  functions  of  the  Nuclear  Regula- 
tory Commission  by  abolishing  the  Commis- 
sion and  in  its  place  establishing  the  Nucle- 
ar Regulation  and  Safety  Agency,  a  Nuclear 
Study  Board  and  an  Inspector  General  in 
order  to  promote  safer,  more  effective  and 
efficient  nuclear  regulation,  siting  and  li- 
censing, to  encourage  the  development  and 
use  of  standardized  powerplant  designs,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 
By  Mr.  COELHO: 
H.R.  5449  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  m  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Mr    DINGELL  (for   himself.   Mr. 
Waxman.    Mr.    Pepper.    Mr.    Stark. 
Mr      RoYBAL.     Mr.     Scheuer.     Mr. 
Florio.  Mrs.  Collins.  Mr.  Richard- 
son, and  Mr.  Bates): 
H.R.  5450    A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  change  Medicaid 
requirements    for    nursing    facilities   (other 
than    facilities    for   the   mentally    retarded) 
based  on  recommendations  of  the  Institute 
of  Medicine,  to  the  Committee  on  Energy 
and  Commerce 

By  Mr   DioGUARDI  i  f or  himself  and 
Mr  Fish  I 
H  R.  5451    A  bill  to  provide  for  the  estab- 
lishment of  the  John  Jay  National  Historic 
Site  in  the  State  of  New  Yorit;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
By  Mr  DYMALLY 
H.R  5452   A  bill  to  establish  a  program  to 
provide  funds  for  school  facilities  construc- 
tion, maintenance,  and  repair  where  excep- 
tional growth  in  the  school-aged  population 
or  impoverishment  has  caused  the  local  edu- 
cational agency  to  be  unable  to  provide  nec- 
essary educational   facilities,  and  for  other 
purposes,   to  the  Committee  on  Education 
and  Labor 

By  Mr  ECKART  of  Ohio  (for  himself. 
Mr   AspiN.  Mr   Conyers.  Mr.  Davis, 
Mr      Feichan,     Mr      Horton.     Ms. 
Kaptur.   Mr    Kemp.    Mr    Kindness, 
Mr      Kleczka.     Mr      LaFalce.     Mr. 
LuKEN.  Mr    Ll'ndine.  Ms.  Mikulski. 
Mr    NowAK.   Ms.   Oakar.   Mr    Ober- 
stah.    Mr.    Obey.    Mr     Pease.    Mr. 
RiDOE.  Mr  Stokes.  Mr  Tr^xler.  Mr. 
Vandek  Jact.  and  Mr.  Visclosky) 
H  R    5453    A   bill   to  establish   a   Federal 
guaranteed  loan  program  to  provide  for  the 
protection    from    shoreline    erosion    of    im- 
provements to  residential  real  property  con- 
tiguous with  the  Great  Lakes;  jointly  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  Public  Works  and  Transporta- 
tion. 

By  Mr.  FISH  (for  himself.  Mr.  Kas- 
tenmeier.  and  Mr.  Moorhead): 


H.R.  5454.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  retired 
magistrates  to  be  recalled  to  service  and  to 
provide  a  retirement  system  for  U.S.  magis- 
trates equal  to  the  retirement  system  for 
bankruptcy  judges:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FUSTER: 
H.R.  5455.  A  bill  to  amend  the  Interna- 
tional Banking  Act  of  1978;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Wheat): 
H.R.    5456.   A   bill    to   amend   the   Tariff 
Schedules  of  the  United  States  to  change 
the  classification  of  certain  prefabricated  bi- 
tumen roofing  membranes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Bryant.  Mrs.  Collins.  Mr.  McKin- 
NEY.  Ms.  Oakar.  and  Mr.  Richard- 
son); 
H.R.  5457.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  com- 
munity   nursing   and    ambulatory    care   to 
Medicare  beneficiaries  on  a  prepaid,  capitat- 
ed basis;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Scheuer.  Mr.  Roberts.  Mr  Waxman. 
Mr.  Wyden.  Mr.  Brown  of  Califor- 
nia. Mr.  SiKORSKi.  Mr.  Leland.  Mr. 
Florio.  Mrs.  Collins,  and  Mr.  Rich- 
ardson): 
H.R.  5458.  A  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  to 
require  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  establish,  mon- 
itor, and  enforce  efficacy  standards  for  anti- 
microbial control  agents  used  to  control  pest 
micro-organisms    that    pose    a    threat    to 
human  health,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  HANSEN: 
H.R.  5459.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  release,  on  behalf  of  the 
United  States,  certain  conditions  and  reser- 
vations contained  in  a  conveyance  of  land  to 
the  State  of  Utah;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  5460.  A  bill  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr     Rodino.    Mr.    Fish,    and    Mr. 
Moorhead): 
H.R.  5461    A  bill  to  provide  for  the  retire- 
ment and  recall  of  fixed-term  judicial  offi- 
cers in  the  Federal  Judiciary;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KINDNESS; 
H.R.  5462.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  require 
that  bank  loans  to  political  committees  and 
other  persons  subject  to  such  act  be  fully 
collateralized  and  reported  and  to  require 
the  Federal  Election  Commission  to  deter- 
mine that  such  loans  are  legitimate  loans 
and    not    campaign    contributions;    to    the 
Committee  on  House  Administration. 

By   Mr.   LEHMAN   of   California  (for 

himself.    Mr.    Gonzalez,    and    Mr. 

Frank): 

H.R.  5463.  A  bill  to  amend  the  Housing 

Act  of  1949  to  prevent  the  displacement  of 

lower  income  and  elderly  residents  of  rural 

rental  housing  due  to  the  prepayment  of 

loans  made  by  the  Secretary  of  Agriculture; 
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to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  LOWRY  of  Washington  (for 

himself,  Mr.  Miller  of  California, 

Mr.  Studds,  Mr.  Hutto,  Mr.  Ben- 
nett, Mr.  Hughes,  Mr.  Weaver,  Mr. 

FoGLiETTA,  Mr.  Hertel  of  Michigan. 

Mrs.     Boxer,     Mr.     Manton,     Mr. 

Miller    of    Washington,    and    Mr. 

Tauzin): 
H.R.  5464:  A  bill  to  establish  a  program 
for  the  exploration  for  and  commercial  re- 
covery of  hard  mineral  resources  on  those 
portions  of  the  seabed  subject  to  the  Juris- 
diction and  control  of  the  United  States; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and 
Fisheries. 

By  Mr.   MARKET  (for  himself,   Mr. 

MOORHEAD,     Mr.     Gejdenson,     Mr. 

Lent,  Mr.  Bryant,  Mr.  Oxley.  Mr. 

Leland,  Mr.  Latta,  Mr.  Sheuy,  Mr. 

ZscHAu,  Mr.  Wyden,  Mrs.  Schneider. 

Mr.  Ralph  M.  Hall,  Mr.  Hiler,  Mr. 

Eckart  of  Ohio,  Mr.  Sikorski,  Mr. 

WOLPE,  Mr.  SCHEUER,  Mr.  Eckert  of 

New  York,  and  Mr.  Swirr. 
H.R.  5465.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  appli- 
ances: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MINETA  (for  himself  and  Mr. 
Hammer  SCHMIDT): 
H.R.  5466.  A  bill  to  amend  title  49  of  the 
United  States  Code  to  provide  for  arbitra- 
tion of  certain  disputes  concerning  airline- 
owned  computer  reservations  systems,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MOORHEAD: 
H.R.  5467.  A  bill  to  establish  a  Federal 
Courts  Study  Commission:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MORRISON  of  Washington: 
H.R.  5468.  A  bill  to  amend  Public  Law  94- 
423,  relating  to  the  Oroville-Tonasket  unit. 
Chief  Joseph  Dam  project,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  NELSON  of  Florida: 
H.R.  5469.  A  bill  to  provide  for  assured 
access  to  space  for  national  security,  scien- 
tific, commercial,  and  other  users  and  foster 
the  development  of  an  expendable  launch 
vehicle  capability,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Technolo- 
gy- 

By  Mr.  PARRIS: 
H.R.  5470.  A  bill  to  designate  the  Federal 
Courthouse  for  Eastern  District  of  Virginia 
in  Alexandria,  VA.  as  the  "Albert  V.  Bryan 
Federal  Courthouse":  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.   RICHARDSON   (for   himself 
and  Mr.  Luken): 
H.R.    5471.   A    bill    to   establish    uniform 
standards   governing   product    liability   ac- 
tions: jointly,  to  the  Committees  on  the  Ju- 
diciary and  Energy  and  Commerce. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
Wright.  Mr.  Edgar.  Mr.  Lehman  of 
California.  Mr.  Roe.  Mr.  McDade. 
Mr.  Natcher.  Mr.  Kostmayer.  Mr. 
Perkins.  Mr.  Lent,  Mr.  Gray  of  Illi- 
nois, Mr.  Murphy,  Mr.  Nowak,  Mr. 
Hatcher,  Mrs.  Burton  of  California, 
Mr.  Murtha,  Mr.  MacK*y,  Mr. 
Chappell.  Mr.  Wilson,  Mr.  Solarz, 
Mr.  ScHUMER.  Mr.  Donnelly.  Mr. 
Udall.  Mr.  Hillis.  Mr.  Bryant.  Mr. 
Ford  of  Michigan.  Mr.  Lundine,  Mr. 
Horton.  Mr.  McHugh,  Mr.  Mitch- 
ell. Mr.  Dyson.  Mr.  Solomon.  Mr. 


BoLAND.  Mr.  Green,  Mr.  Gordon, 
Mr.  WoLPE,  Mr.  Feighan.  Mr.  Mont- 
gomery, Mr.  Dannemeyer,  Mr. 
FuQUA,  Mr.  McKiNNEY,  Mr.  Price. 
Mr.  AuCoiN.  Mr.  Myers  of  Indiana, 
Mr.  Daniel,  Mr.  Markey,  Mr.  Pur- 
sell,  Mr.  Yatron,  Mr.  Schulze,  Mrs. 
Kennelly,  Mr.  Gaydos,  Mr.  de  Lugo. 
Mr.  English,  Mr.  Walgren.  Mr. 
Clay,  Mr.  Moakley,  Mr.  Pascell, 
Mr.  Penny,  Mr.  Annunzio,  Mr. 
BONIOR  of  Michigan,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Wylie,  Mr.  Ben- 
nett. Mr.  Wortley.  Mr.  Kasten- 
MEIER.  Mr.  CoELHO.  Mrs.  Holt.  Mr. 
Pickle.  Mr.  Ortiz,  Mr.  Pepper,  Mr. 
Leath  of  Texas,  Mr.  Whitten.  Mr. 
Porter,  Mr.  Hefner,  Mr.  Savage,  Mr. 
Towns,  Mr.  Rangel,  Mr.  Roybal, 
Mr.  Eckert  of  New  York,  Mr. 
HoYER,  Mr.  Howard.  Mr.  Spence, 
Mr.  Dixon,  Mr.  Bevill.  Mr.  Reid. 
Mr.  Stokes.  Mr.  Bustamante.  Mr. 
Smith  of  Florida.  Mr.  Coleman  of 
Texas,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Smith  of  Iowa,  Mr.  Akaka. 
Mr.  Vento,  Mr.  Hendon,  Mrs.  Bent- 
ley,  Mr.  Young  of  Missouri.  Mr. 
BoEHLERT.  Mr.  Whitley.  Mr.  Biaggi. 
Mr.  Lagomarsino.  Mr.  Durbin,  Mr. 
Hayes.  Mr.  Hughes.  Mr.  Martin  of 
New  York.  Mr.  Mrazek.  Mr.  Sabo. 
Mr.  Chappie.  Mr.  Hutto.  Mr.  Daub. 
Mr.  KiLDEE,  Mr.  Owens,  Mr.  Nielson 
of  Utah.  Mr.  Weiss,  Mr.  de  la  Garza. 
Mr.  Brooks.  Mr.  Conte,  Mr.  Panet- 
TA.  Mr.  Edwards  of  California,  Mr. 
Gallo.  Mr.  Torres.  Mr.  Mineta.  Mr. 
Lewis  of  Florida,  Mr.  Mollohan. 
Mr.  Clinger.  Mr.  McGrath.  Mr. 
Kleczka.  Mr.  Young  of  Florida.  Mr. 
RuDD.  Mr.  Stratton,  Mr.  Seiberling. 
Mr.  Lantos,  Mr.  Carr,  Mr.  Emerson, 
Mr.  Livingston,  and  Mr.  Waldon): 
H.R.  5472.  A  bill  to  name  a  certain  Veter- 
ans' Administration  extended  care  center  in 
Queens.  NY.  as  the  "Joseph  P.  Addabbo 
Veterans'  Administration  Extended  Care 
Center  at  St.  Albans":  to  the  Committee  on 
Veterans'  Affairs. 

By   Mrs.   SCHROEDER   (for   herself. 
Mr.    Edwards    of    California.    Mr. 
Glickman.  and  Mr.  Frank): 
H.R.  5473.  A  bill  to  amend  chapter  13  of 
title   18.  United  States  Code,  to  impose  a 
criminal  penalty  for  damage  to  a  licensed 
medical  facility  and  for  injury  to  a  person 
seeking  to  obtain  lawful  medical  treatment; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SIKORSKI: 
H.R.  5474.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  establish 
more  realistic  rules  for  determining  the  eli- 
gibility  of   individuals   who   have   multiple 
sclerosis    for   benefits   based   on    disability 
under  the  OASDI  and  SSI  programs:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
Roth,  and  Mr.  Courter): 
H.R.  5475.  A  bill  to  amend  section  620(f) 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  prohibition  on  assistance  to  Com- 
munist countries)  and  to  require  certain  re- 
ports with  respect  to  Communist  countries 
receiving  U.S.  humanitarian  disaster  relief 
assistance:  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    TAUZIN    (for    himself.    Mr. 
Gregg,  Mr.  Rose,  and  Mr.  Hammer- 

SCHMIDT): 

H.R.  5476.  A  bill  to  provide  for  increased 
penalties  for  interference  with  satellite  com- 
munications, to  establish  uniform  standards 
for  encryption  and  to  promote  fair  market- 


ing of  certain  encrypted  satellite  program- 
ming for  private  viewing:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  FOLEY  (for  himself.  Mr.  Lott, 
Mr.    Gephardt,    Mr.    Sisisky,    Mr. 
Frenzel,  Mr.  Gejdenson,  Mr.  Panet- 
TA,    Mr.    Atkins,    Mr.    Roybal,    Mr. 
Richardson,  Mr.  Miller  of  Califor- 
nia, Mr.  Loepfler,  Mr.  Biaggi.  Mr. 
Akaka,  Mr.  Whitley,  Mr.  Stratton, 
Mr.  Mica,  Mr.  Skelton,  Mr.  Dicks, 
Mr.     Swirr.     Mr.     Slattery,     Mr. 
Hefner,   Mr.   Hayes,   Mr.   Volkmer, 
Mr.    Foglietta,    Mr.    Mrazek,    Mr. 
Stenholm,      Mrs.      Kennelly,     Mr. 
Glickman,    Mr.    Bedell.   Mr.    de   la 
Garza,  Mr.  Jones  of  Oklahoma,  Mr. 
Schumer,  Mr.  Bonker.  and  Mr.  Wat- 
kins): 
H.R.  5477.  A  bill  to  provide  permanent  au- 
thorization for  White  House  Conference  on 
Small  Business;  to  the  Committee  on  Small 
Business. 

By  Mr.  LaFALCE: 
H.R.  5478.  A  bill  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950, 
to  authorize  appropriations  for  purposes  of 
such  act,  and  for  other  purposes:  to  the 
Commitee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  5479.  A  bill  to  amend  the  Defense 
Production  Act  of  1950  with  respect  to  the 
functions  of  the  Cost-Accounting  Standards 
Board:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  5480.  A  bill  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950 
and  to  authorize  appropriations  for  pur- 
poses of  such  act:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  YOUNG  of  Alaska  (for  him- 
self.  Mr.   Udall,   Mr.    Lagomarsino, 
Mr.  Cheney,  and  Mr.  Regula): 
H.R.  5481.  A  bill  to  amend  the  Land  and 
Water  Consenation  F^jnd  Act  of   1965.  as 
amended,    to   permit    the   use   of   parlt   en- 
trance, admission,  and  recreation  use  fees 
for    the    operation    of    the    National    Park 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BOLAND: 
H.J.  Res.  713.  Joint  resolution  making  a 
repayable  advance  to  the  Hazardous  Sub- 
stance   Response    Trust    Fund:    considered 
and  passed.  ' 

By    Mr.    BIAGGI    (for    himself,    Mr. 
Jones     of     North     Carolina.      Mr. 
Howard,  and  Mr.  Roe): 
H.J.  Res.  714.  Joint  resolution  to  author- 
ize and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  week  beginning  October  5.  1986  as  "Na- 
tional Port  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BONIOR  of  Michigan  (for 
himself.  Mr.  Horton.  Mr.  Nowak, 
Mr.  Blaz.  Mr.  Ackerman.  Mr.  Alex- 
ander. Mr.  Anderson,  Mr.  Atkins, 
Mr.  Barnard,  Mr.  Barnes.  Mr.  Bate- 
man.  Mr.  Bedell,  Mr.  Beilenson. 
Mrs.  Bentley,  Mr.  Biaggi.  Mr. 
Boland,  Mr.  Boner  of  Tennessee, 
Mrs.  Boxer.  Mr.  Broompield.  Mr. 
Brown  of  California,  Mr.  Bryant. 
Mr.  Burton  of  Indiana.  Mrs.  Burton 
of  California.  Mr.  Bustamante,  Mrs. 
Byron.  Mr.  Carney,  Mr.  Carper.  Mr. 
Carr.  Mr.  Chandler.  Mr.  Clay,  Mr. 
Coelho.  Mr.  Conte.  Mr.  Conyers. 
Mr.  Crockett.  Mr.  Darden.  Mr. 
Daschle.  Mr.  de  la  Garza.  Mr.  Del- 
lums.  Mr.  de  Lugo.  Mr.  DioGuardi, 
Mr.  Dixon.  Mr.  Donnelly,  Mr. 
DoRGAN     of     North     Dakota,     Mr. 
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DoRNAN  of  California.  Mr.  Dowdy  of 
Mississippi.  Mr.  Dwyeh  of  New 
Jersey.  Mr.  Dymau-y.  Mr  Dyson. 
Mr.  EcxxKT  of  New  York.  Mr  Erd- 
RUCH.  Mr.  Evans  of  Illinois.  Mr  Fas- 
CKU.,  Mr.  Paunthoy.  Mr  Fazio,  Mr 
Pkighan.  Mr.  Fish.  Mr.  Florio.  Mr 
PoLTY,  Mr.  Ford  of  Michigan,  Mr 
Frank.  Mr.  Frenzxl.  Mr.  Frost.  Mr 
PoQUA.  Mr.  FusTH*.  Mr.  Garcia.  Mr. 
Gejdcnson.  Mr.  Gephardt.  Mr.  Gib- 
bons. Mr.  GiLMAN.  Mr.  Gray  of  Illi- 
nois, Mr.  Gray  of  Pennsylvania.  Mr. 
Grxen.  Mr.  Ralph  M.  Hall.  Mr. 
Hau.  of  Ohio,  Mr.  Hamilton.  Mr. 
Hansen.  Mr.  Hatcher.  Mr.  Hayes. 
Mr.  Hetner.  Mr.  Henry.  Mr  Hertel 
of  Michigan.  Mrs.  Holt.  Mr. 
Howard.  Mr  Hoyer.  Mr.  Hutto.  Mr. 
Jefporos.  Mrs.  Johnson.  Ms. 
Kajtdr.  Mr.  Kastenmeier.  Mr. 
Kemp.  Mr.  Kildee.  Mr.  Kindness. 
Mr.  KoLSE,  Mr.  Kolter,  Mr.  Kost- 
MAYER.  Mr.  LaFalce.  Mr.  Lacomar- 
siNO.  Mr.  Leland,  Mr.  Lent,  Mr, 
Levin  of  Michigan.  Mr  Levine  of 
California,  Mr.  Lipinski,  Mr  Lowry 
of  Washington.  Mr.  Lundine,  Mr. 
LnNGREN.  Mr.  McDade.  Mr. 
McGrath,  Mr.  McHuGH,  Mr  McKer- 
NAN.  Mr.  Mack.  Mr  MacKay.  Mr. 
Manton.  Mr.  Martin  of  New  York. 
Mr.  Martinez.  Mr.  Matsui.  Mr 
Miller  of  Ohio.  Mr,  Miller  of 
Washington.  Mr.  Monson.  Mr 
Mrazex.  Mr.  Murphy.  Mr  Nielson 
of  Utah.  Ms.  Oakar.  Mr.  Oberstar. 
Mr.  Ortiz,  Mr.  Owens.  Mr.  Packard. 
Mr.  Panetta,  Mr.  Pepper.  Mr  Per- 
kins, Mr.  P>URSELL,  Mr  Rancel.  Mr. 
Reid,  Mr,  Richardson,  Mr  Rodino. 
Mr.  Roe.  Mr  Sabo.  Mr.  Savage.  Mr. 
Scheuer.  Mr.  ScHUMER.  Mr  Seiber- 
LiNG.  Mr.  Shuster.  Mr.  Solarz,  Mr 
Solomon,  Mr,  Stanceland,  Mr 
Stratton.  Mr,  Sunia,  Mr  Swift,  Mr 
Tallon.  Mr.  Tauke.  Mr.  Tauzin.  Mr 
Towns.  Mr.  Traxler.  Mr  Udall.  Mr 
Vander  Jagt.  Mr.  Vento,  Mr  Visclo- 
sky.  Mr,  VoLKMER.  Mr  Walgren. 
Mr,  Weaver.  Mr,  Weiss,  Mr  Wise, 
Mr,  WoLPE,  Mr,  Wortley,  Mr 
Young  of  Alaska.  Mr.  Bevill.  Mr 
MoLiNARi.  Mr.  Brown  of  Colorado, 
Mr.  BoEHLERT.  Mr.  Lantos.  Mr.  Mc- 
Millan, and  Mr.  Gekas) 
H.J.  Res.  715.  Joint  resolution  to  designate 
July  2  and  3.  1987.  as  Lie  United  States- 
Canada  Days  of  Peace  and  Friendship' .  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    BROWN    of    California    i  for 
himself  and  Mr.  Kempi; 
H.J.  Res.  716.  Joint  resolution  to  designate 
October     1986     as      "Learning     Disabilities 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ROSE: 
H.J.  Res.  717.  Joint  resolution  designating 
September  20.  1986.  as    National  Youth  in 
Politics  Day":   to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  GILMAN  (for  himself  and  Mr 
Prank  ): 
H.  Con.  Res.  384.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  Soviet  Union "s  continued  inter- 
ference with  postal  communications  be- 
tween the  United  States  and  the  Soviet 
Union:  Jointly,  to  the  Committees  on  For- 
eign Affairs  and  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  SHUMWAY  (for  himself.  Mr. 
Lacomarsino.     Mr.     Wortley.     Mr. 


H 


F^enzel.  Mr.  Kindness.  Mr.  Lowery 
of  California,  Mr.  Bereuter,  Mr,  Liv- 
ingston, Mr.  Badham.  and  Mr. 
Denny  Smith): 
Con  Res.  385  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  goals  and  objectives  In  international 
trade  of  the  member  nations  of  the  General 
Agreement  on  Tariffs  and  Trade:  to  the 
Committee  on  Ways  and  Means. 

By    Mr     ARMEY    (for    himself.    Mr. 
Hyde.    Mr    Lent.    Mr    Recula,    Mr, 
Herman,    Mr,    DeLay,    Mr.    Hendon. 
Mr      Hunter.     Mr.      Horton,     Mr. 
Saxton.    Mr.    Gekas.    Mr.    Badham. 
Mr    Frank,   Mr.   Bliley.   Mr.   Kind- 
ness. Mr   Boulter.  Mr.  Bustamante. 
Mr    Morrison  of   Washington,   Mr. 
Dreier   of  California.   Mr.   Monson, 
Mr.  Burton  of  Indiana.  Mr.  Conte. 
Mr.     Porter.    Mrs.    Roukema.    Mr. 
DoRNAN  of  California.  Mr.  Lacomar- 
sino.   Mr     McDade.    Mr     Wortley, 
Mr    DioGuARDi,  Mr.   Bereuter.  Mr. 
Volkmer.  Mr   Smith  of  New  Jersey, 
Mr.  Waldon,  Mr    Morrison  of  Con- 
necticut, Mrs,  Bentley,  Mr.  Cob^y. 
Mr    Garcia.  Mr.  Levin  of  Michigan. 
Mr  Schuette.  Mr.  Nielson  of  Utah, 
and  Mr  Fawelli; 
H    Con    Res    386.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
the  jamming  of  radio  broadcasting  is  con- 
trary to  the  best  interests  of  the  people  of 
the  world  and  should  be  terminated:  to  the 
Committee  on  Foreign  Affairs. 

By    Mr     ENGLISH    (for   himself.    Mr. 
Jones  of  Oklahoma,   Mr,   Watkins, 
Mr      McCurdy,     Mr.     Synar.     Mr. 
Daschle.     Mr.     Dorcan     of     North 
Dakota.  Mr    Glickman,  Mr.  Penny. 
Mr    Volkmer.  Mr.  Evans  of  Illinois. 
Mr  Chapman,  and  Mr  Gephardt): 
H.    Res     538     Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
wneat  producers  have  expre.ssed  their  desire 
for  change  in  farm  policy  by  their  affirma- 
tive vote  on  the  wheat  poll,  and  that  the 
President  should  acknowledge  the  desires  of 
a  majority  of  wheat   producers  and  direct 
the  Secretary  of  Agriculture  to  change  the 
philosophy  and  direction  of  the  wheat  pro- 
gram and  take  other  steps  necessary  to  alle- 
viate the  economic  crisis  in  the  farm  belt:  to 
the  Committee  on  Agriculture 


ADDITIONAL  SPONSORS 


MEMORIALS 

Under  clause  4  of  rule  XII. 

453  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Colorado, 
relative  to  the  rate  of  pay  for  Members  of 
Congre.ss.  to  the  Committee  on  the  Judici- 
ary 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows; 
By  Mr  JONES  of  North  Carolina: 

H.R.  5482  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  the  vessel  BAR  376 
for  employment  in  the  coastwise  trade:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  154:  Mr.  Kastenmeier. 

H.R.  155:  Mr.  Kastenmeier. 

H.R.  157:  Mr.  Kastenmeier. 

H.R.  158:  Mr.  Kastenmeier. 

H.R.  159:  Mr.  Kastenmeier. 

H.R.  160:  Mr.  Kastenmeier. 

H.R.  526:  Mr.  Ireland.  Mr.  Bilirakis,  Mr. 
Glickman,  Mr.  Lundine,  Mr.  Mack,  Mr. 
Coelho.  and  Mr.  Kleczka. 

H.R.  1402:  Mr.  Clay. 

H.R.  1435:  Mr.  Russo  and  Mr.  Solarz. 

H.R.  1875:  Mr.  Moore. 

H.R.  1902:  Mr.  Murphy. 

H.R     1946:   Mr.   Sensenbrenner   and   Mr. 

GUARINI. 

H.R.  2014:  Mr.  Neal  and  Mr.  McDade. 

H.R.  2280:  Mr.  Wise. 

H.R.  2406:  Mr.  Spence  and  Mr.  Rinaldo. 

H.R.  2768:  Mr.  Guarini. 

H.R.  2793:  Mr.  McEwEN. 

H.R.  2911:  Mr.  Levine  of  California. 

H.R.  3000:  Mr.  Skelton. 

H.R.  3359:  Mr.  Miller  of  Ohio. 

H.R.  3404:  Ms.  Mikulski.  Mr.  Gejdenson. 
Mr.  Bilirakis.  and  Mr.  Mack. 

H.R.  3465:  Mr.  Cooper. 

H.R.  3661:  Mr.  Marlenee. 

H.R.  3793:  Mr.  Martinez. 

H.R.  3817:  Mr.  Scheuer. 

H.R.  3842:  Mrs.  Kennelly,  Mr.  Lungren, 
Mr.  McMillan,  Mr.  Donnelly,  Mr.  Glick- 
man, Mr.  Hawkins,  Mr.  Gejdenson.  Mr. 
Pepper.  Mr.  Jenkins.  Mrs.  Collins,  Mr. 
Price,  Mr.  McCloskey,  Mr.  Roemer.  Ms. 
Mikulski.  Mr.  Hoyer,  Mr.  Barnes,  Mr. 
MOAKLEY.  Mr.  Solarz,  Mr.  Lundine.  Mr. 
EcKART  of  Ohio.  Mr.  Synar,  Mr.  Traficant, 
Mr.  Gaydos,  Mr.  Dicks,  Mr.  Torricelli,  Mr. 
KoLTER,  Mr.  Coughlin,  Mr,  Hubbard,  and 
Mr,  Walgren, 

H,R,  3936:  Mr.  Wortley  and  Mr.  Guarini. 

H.R.  4065:  Mr.  Rinaldo,  Mr.  Neal.  Mr. 
Markey.  Mr.  Kildee.  and  Mr.  Courter. 

H.R.  4155:  Mr.  AuCoiN  and  Mr.  Kleczka. 

H.R.  4183:  Mr.  Rogers.  Mr.  Fish,  Mr. 
Rose.  Mr.  Wolpe.  Mr.  Bryant.  Mrs.  Boxer, 
Mr.  Sunia.  Mr.  Frost.  Mr.  Emerson.  Mr. 
Stallings,  Mr.  Barnes,  and  Mr,  Mavroules. 

H.R.  4330:  Mr.  Hefner.  Mr.  Clinger,  Mr. 
Bustamante,  Mr.  Stark,  and  Mr.  Aspin. 

H.R.  4344:  Mr.  Ritter. 

H.R.  4368:  Mr.  Vento. 

H.R.  4408:  Mr.  Courter. 

H.R.  4439:  Mr.  Craig.  Mr.  Chandler,  and 
Mr.  Solomon. 

H.R.  4450:  Mr.  Chappie  and  Mr.  Nelson  of 
Florida. 

H.R.  4460:  Mr.  Gray  of  Illinois. 

H.R.  4567:  Mr.  Gephardt. 

H.R.  4611:  Mr.  Marlenee. 

H,R.  4620:  Mr.  Owens.  Mr.  Weiss.  Mr. 
Roth.  Mr.  Yates.  Mr.  Kanjorski.  Mr. 
Markey.  Mr.  Jeffords.  Mr.  Reid.  Mr. 
Hayes.  Mr,  Rowland  of  Connecticut.  Miss 
Schneider.  Ms,  Oakar.  Mr,  Rodino.  Mrs. 
Bentley.  Mr,  Aspin,  Mr,  Dwyer  of  New 
Jersey.  Mr,  Wise,  and  Mr.  Roe. 

H.R.  4636:  Mr.  Oilman. 

H.R.  4696:  Mr.  Cooper. 

H.R.  4711:  Mr.  Olin.  Mr.  Levine  of  Cali- 
fornia, and  Mr.  Barnes. 

H.R.  4723:  Mr.  Whittaker,  Mr.  Anderson. 
Mr.  Udall.  Mr.  Panetta,  and  Mr.  Lott. 

H.R.  4762:  Mr.  McGrath.  Mr.  Guarini. 
and  Mr.  Rodino. 

H.R.  4831:  Mrs.  Byron  and  Mr.  Ray. 

H.R.  4835:  Mr.  Glickman. 

H.R.  4838:  Mr.  Frank. 
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H.R.  4882:  Mr.  Clinger. 

H.R.  4926:  Mr.  Ackerman,  Ms.  Mikulski, 
Mr.  Smith  of  Florida,  and  Mr.  Scheuer. 

H.R.  4933:  Mr.  Henry  and  Mr.  Walgrem. 

H.R.  4934:  Mr.  Eckert  of  New  York.  Mrs. 
RouKEMA,  and  Mr.  Mica. 

H.R.  5021:  Mr.  Jacobs,  Mr.  Coleman  of 
Texas,  Mr.  de  la  Garza,  Mr.  Leath  of  Texas, 
Mr.  Ralph  M.  Hall,  Mr.  Morrison  of  Con- 
necticut, Mr.  Prank,  Mr.  Kleczka.  Mr. 
Levin  of  Michigan,  Mr.  Wilson,  Mr. 
Tallon,  Mrs.  Boxer,  Mr.  Biaggi,  Mr.  Glick- 
MAN,  and  Mr.  Ortiz. 

H.R.  5048:  Mr.  Boulter. 

H.R.  5066:  Mr.  Lewis  of  Florida. 

H.R.  5067:  Mr.  Frost,  Mr.  Feighan.  and 
Mr.  NiELSON  of  Utah. 

H.R.  5070:  Mr.  Brown  of  California.  Mr. 
KOLTER,  and  Mr.  Conyers. 

H.R.  5092:  Mr.  Olin  and  Mr.  Armey. 

H.R.  5103:  Mr.  Guarini. 

H.R.  5121:  Mr.  Mavroules,  Mr.  Hughes, 
and  Mr.  Moody. 

H.R.  5131:  Mr.  Gray  of  Illinois.  Mr.  Kan- 

JORSKI,    Mr.    VOLKMER,    Mr.    FOGLIETTA,    Mr. 

Hammerschmidt,  Mr.  Alexander,  Mr. 
Murphy.  Mr.  Gaydos,  Mr.  Kolter,  Mr. 
W.\LOREN,  Mr.  Boner  of  Tennessee,  Mr. 
Carr.  Mr.  Bevill,  and  Mr.  Whitten. 

H.R.  5142:  Mr.  Levin  of  Michigan  and  Mr. 
EkncART  of  Ohio. 

H.R.  5156:  Mr.  Waloon  and  Mr.  Rangel. 

H.R.  5183:  Mr.  Crockett,  Mr.  Walgren, 
Mr.  Towns,  Mr.  Savage,  Mr.  Edwards  of 
California,  Mr.  Gray  of  Pennsylvania,  Mr. 
Garcia.  Mr.  Owens,  and  Mr.  Dellums. 

H.R.  5184:  Mr.  Gray  of  Illinois,  Mr.  Jef- 
fords, and  Mr.  Reid. 

H.R.  5208:  Mr.  Gejdenson,  Mr.  Morrison 
of  Connecticut,  Mr.  McKinney,  Mr.  Udall, 
Mr.  Young  of  Florida,  and  Mr.  Roe. 

H.R.  5209:  Mr.  Towns,  Mr.  Roe,  Mr. 
Rangel.  and  Mr.  Young  of  Florida. 

H.R.  5218:  Mr.  St  Germain  and  Mr. 
Hayes. 

H.R.  5225:  Mr.  Tallon.  Mr.  Jones  of 
North  Carolina,  and  Mr.  Olin. 

H.R.  5229:  Mr.  Fuqua,  Mr.  Lujan,  Mr. 
Roe.  Mr.  Walker,  Mr.  Sensenbrenner,  Mr. 
Scheuer,  Miss  Schneider,  Mr.  Boehlert. 
Mr.  Young  of  Missouri,  Mr.  Volkmer,  Mr. 
Henry.  Mr.  Ralph  M.  Hall,  Mr.  McCurdy, 
Mr.  Andrews,  Mr.  Monson,  Mr.  Torricelli, 
Mr.  Mineta.  and  Mr.  Chapman. 

H.R.  5237:  Mr.  Frost,  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Levine  of  California. 

H.R.  5238:  Mr.  Towns  and  Mr.  Mitchell. 

H.R.  5274:  Mr.  Owens  and  Mr.  Ford  of 
Tennessee. 

H.R.  5275:  Mr.  Roe. 

H.R.  5278:  Mr.  Sweeney. 

H.R.  5327:  Mr.  Horton,  Mr.  Yatron,  Mr. 
Atkins.  Mr.  Barnes,  Mr.  Lundine,  and  Mr. 
Mitchell. 

H.R.  5349:  Mr.  Martinez,  Mr.  Young  of 
Florida,  and  Miss  Schneider. 

H.R.  5352:  Mr.  Hefner  and  Mr.  Anderson. 

H.R.  5355:  Mr.  Rowland  of  Georgia,  Mr. 
Derrick,  Mr.  Daniel,  Mr.  Nichols,  Mr. 
Gray  of  Illinois,  Mr.  P'rank,  Mr.  Tallon, 
Mr.  Bevill,  Mr.  Biaggi,  and  Mr.  Mitchell. 

H.R.  5370:  Mr.  Kindness. 

H.R.  5381:  Mr.  Courter,  Mr.  Schuette, 
and  Mr.  Barton  of  Texas. 

H.R.  5396:  Mr.  Luken 

H.R.  5423:  Mr.  Mitchell. 

H.R.  5427:  Mr.  Barnes  and  Mr.  Fuster. 

H.J.  Res.  7:  Mr.  Marlenee. 

H.J.  Res.  270:  Mr.  Biaggi  and  Mr.  Hughes. 

H.J.  Res.  417:  Mr.  MacKay  and  Mr. 
McHuGH. 

H.J.  Res.  524:  Mr.  Stangeland,  Mr.  Kost- 
BiAYER,  Mr.  Daschle,  Mr.  Hendon,  Mr.  Lent, 
and  Mr.  Rowland  of  Connecticut. 


H.J.  Res.  550:  Mr.  Hammerschmidt.  Mr. 
Moakley,  Mr.  LowRY,  of  Washington,  Mr. 
Markey,  and  Mrs.  Burton  of  California. 

H.J.  Res.  578:  Mr.  Manton. 

H.J.  Res.  588:  Mr.  Bateman.  Mr.  Henry, 
Mr.  RoDiNo,  Mr.  Lungren.  Mr.  Monson, 
Mrs.  Holt,  Mr.  Vander  Jaot.  and  Mr.  Apple- 
gate. 

H.J.  Res.  615:  Mr.  Ackerman,  Mr.  An- 
drews, Mr.  AspiN.  Mr.  Atkins.  Mr.  Barton 
of  Texas,  Mr.  Bateman,  Mr.  Bates,  Mr.  Beil- 
ENsoN,  Mr.  Bennett,  Mr.  Berman.  Mr. 
Biaggi,  Mr.  Boucher.  Mr.  Brooks.  Mr. 
Brown  of  Colorado.  Mr.  Bruce.  Mr.  Bryant, 
Mr.  Carney,  Mr.  Chapman,  Mr.  Clay,  Mr. 
Coble,  Mr.  Coelho,  Mr.  Coleman  of  Texas. 
Mrs.  Collins,  Mr.  Conyers,  Mr.  DeWine, 
Mr.  Dixon,  Mr.  Donnelly.  Mr.  Downey  of 
New  York,  Mr.  Dyson.  Mr.  Edwards  of  Cali- 
fornia, Mr.  English,  Mr.  Evans  of  Illinois, 
Mr.  Fields,  Mr.  Plorio,  Mr.  Poglietta,  Mr. 
Ford  of  Michigan,  Mr.  Puqua,  Mr.  Garcia. 
Mr.  Gekas,  Mr.  Gibbons,  Mr.  Oilman,  Mr. 
Glickman,  Mr.  Gray  of  Illinois.  Mr.  Hall  of 
Ohio,  Mr.  Hamilton,  Mr.  Hendon.  Mr. 
Hertel  of  Michigan,  Mr.  Huckaby.  Ms. 
Kaptur,  Mr.  Kastenmeier.  Mr.  Kemp.  Mr. 
KiLDEE,  Mr.  Kleczka.  Mr.  Lehman  of  Cali- 
fornia, Mr.  Lipinski,  Mr.  Luken,  Mr. 
McCloskey,  Mr.  McCoLLUM.  Mr.  McHugh, 
Mr.  MacKay.  Mr.  Martin  of  New  York, 
Mrs.  Martin  of  Illinois,  Mr.  Mazzoli,  Mr. 
Mica,  Mr.  Miller  of  California,  Mr.  Miller 
of  Washington,  Mr.  Mollohan,  Mr.  Moody, 
Mr.  MooRHEAD,  Mr.  Oberstar,  Mr.  Ortiz. 
Mr.  Panetta,  Mr.  Reid,  Mr.  Richardson. 
Mr.  Robinson,  Mr.  Rogers.  Mrs.  Roukema. 
Mr.  Rowland  of  Georgia.  Mr.  Russo.  Mr. 
ScHUMER,  Mr.  Shaw,  Mr.  Sikorski.  Mr. 
Skelton,  Mr.  Spratt,  Mr.  Staggers.  Mr. 
Tallon.  Mr.  Torricelli.  Mr.  Traficant,  Mr. 
Traxler,  Mr.  Volkmer,  Mr.  Weber.  Mr. 
Whitley,  Mr.  Young  of  Missouri,  Mr. 
Dicks,  Mr.  Wirth.  Mr.  Hefner,  Mr.  Neal, 
and  Mr.  Green. 

H.J.  Res.  619:  Mr.  Hansen,  Mr.  Moakley, 
Mr.  Hendon,  Mr.  Prank,  and  Mr.  Fowler. 

H.J.  Res.  625:  Mr.  Visclosky. 

H.J.  Res.  631:  Mr.  Clinger.  Mr.  Edwards 
of  Oklahoma,  and  Mr.  Frost. 

H.J.  Res.  643:  Mr.  Schulze.  Mr.  White 
hurst,  Mr.  Ridge,  Mr.  Clinger.  Mr.  Gregg 
Mr.  English,  Mr.  Bereuter,  Mr.  Hopkins 
Mr.  Pu«UA,  Mr.  Hendon,  Mr.  Bartlett.  Mr 
Barton  of  Texas.  Mr.  Leach  of  Iowa,  Mr 
Rose,  Mr.  Stenholm,  Mr.  Rowland  of  Geor 
gia,  Mr.  Kolbe.  Mr.  de  la  Garza.  Mr.  Nelson 
of  Florida,  and  Mr.  Craig. 

H.J.  Res.  660:  Mr.  Strang,  Mr.  Edwards  of 
Oklahoma,  Mr.  Pish,  Mr.  Mineta.  Mr.  Mor- 
rison of  Connecticut  and  Mr.  Bedell. 

H.J.  Res.  677:  Mr.  Pursell.  Mrs.  Holt.  Mr. 
HORTON,  Mr.  Derrick,  Mr.  Kolter.  Mr. 
Hughes,  Mr.  Lightfoot,  Mr.  Fazio.  Mr.  Lun- 
gren, Mr.  Leach  of  Iowa,  Mr.  Carney,  Mr. 
Traficant,  Mr.  Matsui.  Mr.  Boner  of  Ten- 
nessee, Mr.  BoNioR  of  Michigan,  Mr. 
Bliley,  Mr.  Dellums.  Mr.  Dymally.  Mr.  de 
LA  Garza,  Mr.  Roe,  Mr.  Courter,  Mrs. 
Burton  of  California,  Mr.  Chappie,  Mr.  Bus- 
tamante,  Mr.  Coelho,  and  Mrs.  Bentley. 

H.J.  Res.  684:  Mr.  Vander  Jagt,  Mr. 
COBEY,  Mr.  Derrick.  Mr.  Gallo.  Mr.  Leach 
of  Iowa,  Mr.  Regula,  Mr.  Applegate.  Mr. 
Boner  of  Tennessee,  Mr.  Boucher.  Mrs. 
Boxer,  Mr.  Dymally,  Mr.  Plippo.  Mr. 
Plorio,  Mr.  Green.  Mrs.  Holt.  Mr.  McClos- 
key, Mrs.  Martin  of  Illinois,  Ms.  Oakar,  Mr. 
RiNALDO,  Mr.  Roth.  Mr.  Roybal.  Mr.  Wal- 
gren, Mr.  WOLPE.  and  Mr.  Burton  of  Indi- 
ana. 

H.J.  Res.  687:  Mr.  Wylie,  Mr.  Miller  of 
Ohio,  Mr.  Fields,  Mr.  Hyde,  Mr.  Duncan. 
Mr.  DoRNAN  of  California,  Mr.  Ireland,  Mr. 


Gradison,  Mr.  Lujan,  Mr.  Lagomarsino.  Mr. 
Molinari,  Mr.  QuiLLEN,  Mr.  Dickinson,  Mr, 
Armey,  Mr.  Coble,  Mr.  Monson,  Mr. 
Hunter,  Mr.  Strang,  Mr.  Lewis  of  Califor- 
nia. Mrs.  Holt,  Mr.  Whittaker,  Mr.  Snyder. 
Mr.  Kasich,  Mr.  Emerson,  Mr.  Shaw,  Mr. 
Dreier  of  California,  Mr.  Rinaldo,  Mr.  Jef- 
fords, Mr.  Madigan.  Mr.  Smith  of  New 
Hampshire.  Mr.  Lewis  of  Florida,  Mr. 
Taylor,  Mr.  Young  of  Florida,  Mr.  Regula. 
Mr.  Coughlin.  Mr.  Baoham.  Mr.  Lorr,  Mr. 
Siljander.  Mr.  Dannemeyer,  Mr.  Sund- 
quist,  and  Mr.  Oilman. 

H.J.  Res.  688:  Mr.  Volkmer.  Mrs.  Boxer, 
Mr.  Bevill.  Mr.  Levin  of  Michigan.  Mr. 
Lantos.  Mr.  Solomon.  Mr.  Boner  of  Tennes- 
see. Mr.  Hayes,  Mr.  Wolpe,  and  Mr.  Cooper. 

HJ.  Res.  693:  Mr.  Boner  of  Tennessee, 
Mr.  Fuster,  Mr.  McDade,  Mr.  Kasich,  Mr. 
Applegate.  Mr.  Smith  of  Florida.  Mr.  Carr, 
Mr.  Young  of  Missouri,  Mr.  Waxman.  Mr. 
Martin  of  New  York.  Mr.  Fazio,  Mr.  Hatch- 
er, Mr.  Matsui.  Mr.  Horton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Daschle,  Mr.  Nielson  of 
Utah.  Mr.  Roberts,  Mr.  Wyden,  Mr.  Klecz- 
ka, Mrs.  Burton  of  California,  Mr.  Bou- 
cher. Mr.  Prenzel.  Mr.  Puqua,  Mr.  Bryant, 
Mr.  Bateman,  Mr.  Owens.  Mr.  Manton.  Mr. 
Carper.  Mr.  de  la  Garza.  Mr.  Molinari.  Mr. 
Lagomarsino,  Mr.  Howard.  Mr.  Reid,  Mr. 
Lungren.  Mr.  Mrazek.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Dymally.  Mr.  Bevill.  Mr. 
DeWine,  Mr.  Waldon.  Mr.  Bosco,  Mr.  Hub- 
bard, Mr.  Wirth,  Mr.  Wilson.  Mr.  Atkins, 
Mr.  Richardson,  Mr.  Martinez.  Mr.  Levine 
of  California,  Mr.  Weiss.  Mr.  Roe.  Mr. 
Hoyer,  Mr.  Hayes,  and  Mr.  Lantos. 

H.J.  Res.  698:  Mr.  Weiss.  Mr.  Hayes.  Mr. 
Kemp.  Mr.  McGrath.  Mr.  Waldon.  Mr.  Mar- 
tinez. Mr.  Smith  of  Florida.  Mr.  Monson, 
Mr.  Barnes,  Mrs.  Holt,  Mr.  Coats,  and  Mr. 
Hatcher. 

H.  Con.  Res.  341:  Mr.  Tauke,  Mr.  Dornan 
of  California.  Mr.  Bedell,  and  Mrs.  Martin 
of  Illinois. 

H.  Con.  Res.  344:  Mr.  Hayes. 

H.  Con.  Res.  355:  Mr.  Clinger,  Mrs.  Smith 
of  Nebraska,  Mr.  de  Lugo,  Mr.  Perkins,  Mr. 
Rowland  of  Connecticut,  Mr.  Henry.  Mr. 
Traficant,  Mr.  Towns.  Mr.  Howard,  Mr. 
Eckert  of  New  York,  Mr.  Weaver,  Mr. 
Biaggi,  and  Mr.  Bryant. 

H.  Con.  Res.  381:  Mr.  Lipinski,  Mr.  Guar- 
ini. Mrs.  Holt.  Mr.  Rinaldo,  Mr.  Schumer, 
Mr.  Roe,  Mr.  Hayes,  Ms.  Oakar.  and  Mr. 
Waldon. 

H.  Res.  394:  Mr.  Badham.  Mr.  Gingrich, 
Mr.  Chappie,  Mr.  Prenzel.  Mr.  Goodling, 
Mr.  Oilman.  Mr.  Cobey.  Mr.  Lightfoot.  Mr. 
Dannemeyer,  and  Mrs.  Martin  of  Illinois. 

H.  Res.  412:  Mr.  Feighan. 

H.  Res.  509:  Mr.  Martinez. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  602:  Mr.  Williams. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

463.  By  the  SPEAKER:  Petition  of  the 
City  Council,  Boston,  MA,  relative  to  the 
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Immigration  system;  to  the  Committee  on 
the  Judiciary. 

484.  Also,  petition  of  the  chairman.  Qui 
leute  Tribal  Council.  La  Push.  WA.  relative 


to  taxation  of  Pacific  Northwest  tribal  fish- 
erman;   to    the    Committee    on    Ways    and 
Means. 
465    ALso.  petition  of  the  Nuclear  Waste 


Board,  Olympia,  WA,  relative  to  high-level 
nuclear  waste  management;  jointly,  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  Energy  and  Commerce. 
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FRED  MEURER— FORT  ORD 
LOSES  AN  OXJTSTANDING  OFFI- 
CER 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  PANETTA.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  my  colleagues  the  recent 
retirement  of  Lt.  Ck)l.  Fred  Meurer,  who  sen/ed 
20  years  in  the  Army  and  performed  outstand- 
ing work  at  Fort  Ord,  in  Monterey,  CA. 

Among  the  most  serious  issues  at  Fort  Ord 
is  a  severe  housing  shortage,  which  is  exacer- 
bated by  the  relatively  high  rents  for  offbase 
housing  in  the  Monterey  Peninsula  Area.  Fred 
Meuer  did  an  outstanding  job,  working  with 
both  Army  and  local  officials,  as  well  as  land- 
lords in  the  Monterey  community,  to  help  alle- 
viate the  problem.  As  director  of  engineering 
and  housing  for  nearly  4  years  until  his  retire- 
ment this  year,  Fred  Meurer  did  as  much  as 
any  one  person  could  possibly  have  done  to 
improve  the  housing  situation  for  the  men  and 
women  wfio  serve  our  country  at  Fort  Ord.  His 
innovative  thinking  and  ability  to  work  with 
people  from  many  different  walks  of  life  made 
him  ideally  suited  to  the  job.  It  should  be 
added  that  this  work  was  accomplished  at  a 
time  when  the  7th  Division,  which  Is  stationed 
at  Fort  Ord,  was  converting  to  a  light  infantry 
division,  a  factor  that  of  course  made  the 
challenge  even  greater. 

From  my  own  perspective  as  the  Repre- 
sentative from  the  Monterey  area,  I  can  also 
report  that  Fred  Meurer  was  an  Immense  help 
In  my  own  efforts  to  promote  strong  communi- 
ty/military relations.  He  was  always  available, 
always  willing  to  assist,  and  always  alert  to 
opportunities  to  improve  the  situation.  As  far 
as  I  am  concerned,  his  work  in  this  area  was 
a  model  for  military  Installations  throughout 
the  Nation. 

In  addition  to  these  tasks,  Fred  Meurer  per- 
formed a  wide  variety  of  other  housing-  and 
building-related  missions  which  were  crucial  to 
the  stability  and  future  strength  of  Fort  Ord. 

Of  course,  LTC  Meurer's  career  ended  at 
Fort  Ord,  but  his  service  was  equally  Illustrious 
prior  to  his  arrival  In  our  area.  He  graduated  In 
1966  from  the  U.S.  Military  Academy  at  West 
Point.  From  this  distinguished  beginning,  he 
went  on  to  a  series  of  key  jobs.  Including 
company  commander,  first  engineer,  1  st  Infan- 
try Division  In  Vietnam;  chief  of  master  plan- 
ning, U.N.  Command  In  Korea;  project  design 
and  construction  engineer  at  Fort  Lewis,  WA; 
project  engineer,  U.S.  Army  Corps  of  Engi- 
neers In  the  Sacramento  District;  director  of 
operational  testing,  Fort  Ord/ Fort  Hunter  Lig- 
gett, CA;  and  then  his  final  position  as  director 
of  engineering  and  housing  at  Fort  Ord. 

Mr.  Speaker,  Fred  Meurer  is  the  model  of  a 
career  member  of  our  armed  services.  Wher- 
ever he  went,  he  served  well.  He  Improved  life 
for  countless  personnel,  and  helped  make 


Fort  Ord  a  good  neighbor  for  those  who  live 
nearby.  I  am  sure  my  colleagues  join  me  in 
thanking  him  for  his  service  and  wishing  him 
the  best  of  luck  as  he  moves  on  to  new  en- 
deavors. 


THE  IMPORTANCE  OF  CAPTIVE 
NATIONS  WEEK 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  GEKAS.  Mr.  Speaker,  last  month  we 
marked  the  annual  recognition  of  Captive  Na- 
tions Week  on  July  20  to  26.  The  importance 
of  that  week  to  people  around  the  world  can 
never  be  underestimated,  as  it  provides  hope 
to  millions  of  people  who  live  under  the  domi- 
nation of  governments  that  restrict  basic 
human  freedoms  every  day. 

When  the  glare  of  international  attention  is 
not  focused  on  the  actions  of  Communist  gov- 
ernments, they  feel  they  can  continue  the  ter- 
rible treatment  of  their  citizens.  Thus,  the  pri- 
mary goal  of  Captive  Nations  Week  is  to  let 
people  everywhere  know  of  the  inhumane 
acts  perpetrated  upon  the  innocent  inhabit- 
ants of  those  countries  living  under  Commu- 
nist domination.  In  that  way,  the  governments 
may  be  forced  to  address  the  concerns  of  the 
international  community,  or  else  bring  further 
scorn  upon  themselves. 

An  even  more  important  reason  for  Captive 
Nations  Week  has  already  been  mentioned, 
that  Is,  the  hope  it  brings  to  captive  persons 
around  the  globe.  Our  commemorating  this 
week  exhibits  cleariy  the  fact  that  we  have  not 
forgotten  the  unfortunate  men,  women,  and 
children  who  wish  to  be  free.  How  could  they 
keep  their  hopes  alive  if  they  thought  nobody 
cared  about  their  plight?  Let  the  governments 
of  captive  nations  be  put  on  notice:  we  do 
care. 

The  immense  nationwide  celebration  of  the 
Fourth  of  July  in  the  United  States  this  year  in 
conjunction  with  the  Statue  of  Liberty's  "birth- 
day" showed  how  important  the  concepts  of 
llt)erty  and  freedom  are  to  the  American 
people.  It  plainly  lets  the  captive  persons 
abroad  know  that  those  principles,  so  vital  to 
the  fabric  of  our  Nation,  must  be  rightfully  ex- 
tended to  everyone  around  the  world,  and  that 
the  United  States  will  continue  to  mark  this 
Captive  Nations  Week  until  all  people  are  free. 


FEEDING  OUR  NATIONS 
HUNGRY 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14.  1986 

Mr.  HAWKINS.  Mr.  Speaker,  according  to 
estimates,  almost  20  million  people  in  the 


United  States  will  be  hungry  at  the  same 
period  each  month.  While  these  20  million 
people  go  hungry,  the  U.S.  Department  of  Ag- 
riculture has  over  7  billion  dollars'  worth  of 
wheat,  rice,  butter,  cheese,  and  nonfat  dry 
milk  in  storage  facilities  around  the  country. 

Through  numerous  agncultural  laws,  the 
Government  purchases  commodities  from 
farmers  to  help  maintain  farm  price  support 
levels.  However,  these  surpluses  were  simply 
accumulating  in  privately  owned  warehouses 
until  1982,  when  an  effort  was  begun  to 
reduce  the  amount  of  Government  holdings 
and  to  distribute  food  to  the  hungry.  Since 
1982,  3  billion  pounds  of  commodities,  valued 
at  $3.4  billion  have  been  distributed  to  States 
under  the  Agricultural  Act  of  1980.  Yet,  con- 
trary to  popular  belief,  this  has  not  t)een 
enough  to  alleviate  hunger  in  the  United 
States. 

A  recent  report  by  the  U.S.  Conference  of 
Mayors,  "The  Growth  of  Hunger,  Homeless- 
ness  and  Poverty  in  America's  Cities  in  1985: 
A  25-Clty  Survey,"  noted  that  in  55  cities,  the 
demand  for  emergency  food  increased  by  an 
average  of  28  percent  in  3  years.  Twenty-two 
cities  anticipate  a  sharp  increase  in  demand. 
And  In  two  out  of  every  three  cities,  emergen- 
cy food  centers  must  turn  people  seeking 
food  assistance  away. 

What  can  we  do  to  decrease  and  eventually 
eliminate  hunger  In  the  United  States?  One 
option  IS  to  look  into  the  availability  of  the 
commodities  being  stored  in  warehouses  and 
the  costs  of  reprocessing,  shipping,  and  dis- 
tnbuting  surplus  food  to  private  and  public  or- 
ganizations versus  storing  the  food.  Many 
food  relief  agencies  reported  a  significant 
number  of  unemployed  workers  seeking  aid, 
and  families  with  children.  The  Reagan  admin- 
istration says  that  the  key  to  reducing  hunger 
Is  economic  growth.  This  is  true,  but  people 
must  eat  while  this  economic  growth  is  being 
realized.  And  many  more  may  never  feel  the 
warmth  of  any  economic  recovery. 

The  Reagan  administration  requested  no 
funding  for  the  Temporary  Emergency  Food 
Assistance  Program  in  their  fiscal  year  1987 
budget  proposal.  The  administration  also  re- 
quested a  reduction  in  Federal  funds  to  the 
States  for  transportation,  storage,  and  distnbu- 
tion.  States  and  local  communities  desperately 
need  volunteer  and  paid  staff.  In  addition, 
agencies  need  more  funds  and  facilities  in 
order  to  adequately  respond  to  the  needs  of 
the  hungry. 

There  are  several  arguments  for  and 
against  distributing  more  food  to  the  needy. 
Farmers  say  that  commercial  sales  may  ulti- 
mately be  displaced  because  of  the  food  dis- 
tribution. Research  indicates  that  people  re- 
ceiving food  commodities  cannot  afford  to 
purchase  the  products  in  a  store.  On  the  other 
hand,  food  commodities  are  of  little  value  to 
society  while  in  warehouses.  The  value  of  this 
food  to  the  hungry  outweighs  the  costs  in- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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volved  with  distributing  and  reprocessing 
More  research  and  thought  must  be  given  to 
this  issue  I  am  sure  less  costly  forms  of  re- 
packaging Items  such  as  cheese  can  be 
found.  The  hungry  in  our  country  deserve  top 
pnorty  in  our  legislative  considerations  Pro- 
grams affecting  their  plight  must  tie  thoroughly 
considefed,  researched,  and  discussed.  Fed- 
eral Food  Assistance  Programs  need  our  sup- 
port in  carrying  out  the  tremendous  tasK  of 
feeding  our  Nation's  hungry 
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Hamzik  that  we  are  proud  to  recognize  the    DUTY  SUSPENSION  ON  CERTAIN 
awarding  of  the  Ray  McDonald  Award.  PLASTIC       SHEETING        INTRO- 

DUCED 


Mcdonald  award  recipient 
HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  LIP'NSKI  Mr  Speaker  it  is  my  privilege 
and  honor  to  rise  this  evening  to  recognize  a 
constituent  of  mine.  Mr  Joseph  Hamzik  who 
has  received  the  Ray  McDonald  Community 
Achievement  Award  sponsored  by  ihe  staff  of 
the  Midway  Senunel 

Mr  Hamzik's  dedication  and  service  to  the 
community  extends  over  a  variety  of  areas 
He  has  spent  the  past  27  years  as  a  Chicago 
Park  d.strict  supervisor  the  past  10  years  at 
Curie  Park 

His  irvolvemer.r  began  at  an  early  age  A 
native  member  of  o^r  community,  Mr  HamziK 
attended  Si  Bfjoo  Grammar  Scnoor  ana 
Kelly  Hign  School,  where  he  played  ^a,'Sit> 
basebai'  and  captained  the  basketball  team 
His  involvement  and  commitmeni  contmuea  'o 
grow  over  Ihe  years  He  is  presently  a 
member  d'  SI  Pancratius  Pansh.  tne  Archer 
Road  Kiwan'S  Cluo,  Danus  Girenas  Anericai 
Legion  Post  anc  the  12th  Ward  Regular 
Democratic  Organization 

According  to  Mr  Hamzik.  his  mvc'vement 
comes  easily  'My  work  takes  nc  effort— i 
consider  it  a  pleasure  to  be  able  to  serve  both 
young  anri  old 

In  an  effort  to  snare  his  knowledge  of  histo 
ry,  Mr  Hamzik  ha;  compiled  two  r^anuscrpts 
tracing  tt-e  history  of  Bngnton  Park  Copies  cf 
these  manuscnpts.  Nostalgic  Brighton'  and 
'oieaninys  of  Archer  Road'  have  been  do- 
nated to  the  Brighton  Park  Librarv  ^na  the 
Chicago  Historical  Society 

Mr  Hamzik's  love  of  history  has  led  to  nu- 
merous tnps  abroad  His  travels  span  the  ex 
panse  of  the  globe,  and  he  has  described  his 
experiences  in  over  200  articles  for  the  local 
Midway  Sentinel  and  the  Brighton  Park  Life 
newspapers.  He  and  his  wife  have  visited  the 
Orient,  Turkey,  Egypt.  Israel.  Western  Europe. 
and  seven  Iron  Curtain  countries,  including  the 
Soviet  UrMon  The  Hamziks  have  logged 
249.131  miles,  equivalent  to  10  times  around 
the  *w>rld 

Mr  Hamzik's  extensive  contributions  to  the 
community  are  to  be  commended  it  is  to 
dedicated    individuals    such    as    Mr     Joseph 


EVEN  SMALL  PROBLEMS  FOR 
FSLIC  HAVE  EXPENSIVE  SOLU- 
TIONS 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  PARRIS  Mr  Speaker,  on  Wednesday, 
the  other  body's  Banking  Committee  took  a 
major  step  toward  preserving  the  safety  and 
soundness  of  the  Federal  Savings  and  Loan 
Insurance  Fund  by  passing  a  bipartisan  bill  to 
infuse  Ihe  FSLiC  with  S25  billion  over  the  next 
5  years  A  similar  aid  package  has  been  ap- 
proved by  Ihe  financial  institutions  subcommit- 
tee of  our  body's  Banking  Committee.  Al- 
though many  of  us  are  encouraged  by  the 
preliminary  approval  this  critical  legislation  has 
received  m  both  boaies,  the  concern  about 
FSLIC's  financial  strength  will  not  ease  until 
'.his  'Jill  reaches  the  President's  desk 

Mr  Speaker,  the  f^ederal  safety  net  for  sav- 
ings and  loans  and  their  depositors  is  straining 
at  the  seams,  and  is  at  nsk  FSLIC  has  S4,7 
billion  in  reserves  to  insure  almost  Si  tnilion  of 
deposits  and  the  insurance  fund  estimates 
that  200  institut'Ons  whI  need  assistance  over 
;he  next  5  years  a!  a  cost  estimated  between 
S''6  'G  S22  pillion  There  are  other  credible  es- 
timates which  project  a  $30  billion  and  up 
need  tor  the  FSLIC  over  the  next  5  years. 

Federal  'egulators  are  currently  managing 
42  insolvent  S&L  s- Known  as  the  living  dead 
m  the  industry— with  assets  cf  roughly  S23  bil- 
lion FSLIC  IS  trying  its  best  to  avoid  direct 
cash  Outlays  and  has  instead  aean  providing 
These  wards  with  promissory  notes  and  man- 
agement e«pertisp  where  possible  m  a  des- 
perate hope  the  Congress  will  approve  the  re- 
capitalization plan  this  year 

Last  Frid,iy  FSl'C  finally  closed  one  of 
t.'iese  insolvent  S&L  s,  Presidio  Savings  and 
Loan  oi  Portervil'e  CA  Little  Presidio  had 
assets  of  5^28  million  FSLIC  estimated  that 
the  liquidation  would  cost  it  S1 12  million  over 
time— an  87  percent  loss  or  the  thrift's 
assets  So  Mr  Speaker  as  the  old  )Oke  goes 
They  claimed  they  had  assets  of  roughly  S130 
million  Vhen  you  smoothed  il  out  it  was 
SI  75  million  and  three  toasters 

Put  another  way  Presidio  made  up  one- 
hundredth  cf  1  percent  of  FSLIC-insured 
assets  at  the  end  of  1985  Bui  the  liquidation 
cost  will  be  2  5  percent  or  one-fortieth  of 
FSLIC  s  reserves  No  worry.  Except  that  of 
the  42  insolvent  thrifts  currently  being  run  by 
FSLIC  25  have  assets  over  S250  million  and 
8  of  these  have  assets  over  Si  billion 

As  you  can  see  Mr  Speaker,  the  magnitude 
of  the  problem  far  outstrips  FSLIC's  current 
and  future  resources  unless  other  funds  are 
provided  We  must  pass  emergency  legislation 
for  FSLIC  before  we  adjourn  for  the  year 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  FRENZEL.  Mr.  Speaker,  today  I  have  in- 
troduced H.R.  5425,  which  temporanly  sus- 
pends a  narrow  category  of  plastic  web  sheet- 
ing which  IS  used  in  water  punfication  proc- 
esses The  product  in  question  is  now  catego- 
nzed  under  TSUS  355.25,  part  4C,  schedule  3 
covenng  a  vanety  of  webs,  wadding,  bathing, 
bonded  fabrics  of  manmade  fibers. 

This  bill  was  introduced  at  the  request  of  a 
constituent  company  which  had  a  customs  re- 
classification of  web  sheets  from  category 
771.43  to  355.25  Unfortunately,  the  latter  cat- 
egory IS  one  that  covers  textiles  forcing  the 
tanff  up  from  4  4  to  12.9  percent  ad  valorem 
plus  2  cents  per  pound,  tripling  the  rate.  This 
has  placed  a  severe  hardship  on  this  small 
company 

The  precise  product  imported  by  the  com- 
pany IS  called  Awa  paper,  which  is  a  plastic 
web  sheet  compnsed  of  polyester  fibers 
bonded  with  a  resin  There  is  a  similar  domes- 
tic product  used  by  the  company  for  some 
filter  applications  However,  for  some  of  Ihe 
more  demanding  applications,  there  is  no  do- 
mestic source  of  a  webbing  that  can  perform 
as  well  as  the  Awa  paper  The  intent  of  my  bill 
IS  to  cover  only  the  webbing  that  cannot  be 
provided  by  domestic  suppliers. 

The  filter  elements  that  incorporate  this 
webbing  comprises  a  significant  export  market 
for  the  company  Without  the  ability  to  provide 
a  full  product  line,  we  will  lose  an  important 
export  market  that  will  be  usurped  by  other 
countries  Much  cf  the  company's  export  mar- 
kets IS  Japan  Needless  to  say,  we  should  be 
promoting  sales  to  Japan,  not  discouraging 
them. 


PAKISTAN  INDEPENDENCE  DAY 

HON.  FRED  J.  ECKERT 

OF  Nf;W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 
Mr  ECKERT  of  New  York  Mr  Speaker, 
since  today  is  Pakistan  Independence  Day  I 
rise  to  address  the  House  on  the  importance 
of  Pakistan  m  world  affairs,  especially  those 
affairs  on  the  continent  of  Asia.  I  recently  met 
with  a  group  of  citizens  in  my  distnct  who 
have  come  to  the  United  Stales  from  Paki- 
stan This  group  asked  me  to  work  with  them 
in  urging  President  Reagan  to  visit  Pakistan 
on  his  tnp  to  Asia  earlier  this  year  While  we 
were  unable  to  have  the  President  stop  in 
Pakistan.  I  know  the  President  appreciates 
how  important  Pakistan  and  its  people  are  to 
Amenca  and  world  peace.  A  brief  article  from 
the  August  15  issue  of  the  National  Review 
highlights  Pakistan's  role  in  resisting  the 
Soviet  Union's  aggression.  I  urge  my  col- 
leagues to  read  this  article  which  outlines  the 
Soviet  Union's  bullying  of  Pakistan. 
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The  Roao  to  Pakistan 

No  country  in  the  world  has  done  more,  or 
risked  more,  to  resist  Soviet  aggression  than 
Pakistan  over  the  past  five  years.  By  provid- 
ing a  sanctuary  for  the  Afghan  resistance 
and  a  conduit  for  clandestine  arms  ship- 
ments from  the  United  States,  China,  and 
elsewhere,  Pakistan  has  kept  the  Afghan 
nation  alive,  giving  its  beleaguered  people  a 
small  measure  of  hope  for  a  free  future. 
While  bearing  the  burden  of  millions  of 
Afghan  refugees,  Pakistan  hsis  placed  its 
own  security  on  the  line  by  standing  up  to 
mounting  pressures  and  threats  from  its  su- 
perpower neighbor  to  the  north. 

The  Soviets  have  sent  Islamabad  a  sternly 
worded  warning:  Stop  supporting  the 
Afghan  resistance.  Not  the  first  such  warn- 
ing from  Moscow,  but  this  one  has  a  new 
twist:  Pakistan's  alleged  capacity  to  produce 
nuclear  weapons  is  a  threat  to  the  southern 
part  of  the  USSR  to  which  the  Soviets 
"could  not  be  indifferent"  (It  was  an  osten- 
sible threat  to  its  southern  border  that  the 
USSR  used  as  an  excuse  to  invade  Afghani- 
stan in  1979.) 

Gorbachev  has  been  bullying  Pakistan 
ever  since  he  a-ssumed  power.  It  began  at 
Chernt  nko's  funeral,  when  Gorbachev 
rudely  warned  President  Zia  'o  keep  out  of 
.^fghanistan'.s  affairs  or  face  serious  conse- 
quences Understandably  miffed  by  Gorba- 
chev's posing  as  a  defender  of  Afghan  sover- 
eignty. Zia  reUirned  home  proclaiming  his 
df'terninaiion  to  continue  allowing  arms  to 
rrach  Inc  Afghan  resistance. 

Gorbachev  followed  a  few  months  later 
witli  a  major  military  offensive  in  which 
Soviet  troops  in  Afghanistan  for  the  first 
.swept  along  Pakistan's  western  border,  cut- 
ting off  rf'sistance  forces  from  their  supply 
lines,  followed  by  dozens  of  violations  of 
Pakistani  air  space.  This  year  the  USSR 
began  another  offensive  in  eastern  Afghani- 
stan, with  further  cross  border  incursions. 
The  Soviets  have  also  fostered  separatist 
sentiment  among  the  Baluchi  populations 
of  Afghani.stan  and  Iran,  laying  the  ground- 
work for  the  eventual  declaration  of  an  in- 
dependent, pro-Soviet  Baluchistan  that 
would  give  Mo.srow  its  long-sought  access  to 
the  warm-water  ports  of  the  Persion  Gulf. 

So  long  as  President  Reab'an  is  in  the 
While  House.  Mo  cow  is  unlikely  to  take 
an.\-  drastic  steps  vis-a-vis  Pakistan.  But  if 
he  should  be  sue  ceeded  by  a  weaker  man,  we 
may  begin  to  witness  mounting  Soviet  pres- 
sures and  new  destabilizing  tactics.  The 
USSR  did  not  invade  Afghanistan  in  order 
to  stop  three  hundred  miles  short  of  the 
Persian  Gulf. 


A  TRIBUTE  TO  RCA 


HON.  WILLIAM  H.  GRAY  III 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr  GRA'/  of  Pennsylvania.  Mr.  Speaker.  I 
rise  in  tribute  to  RCA,  a  very  special  school 
that  serves  the  Philadelphia  area,  and  had 
provided  quality  educational  services  for  adju- 
dicated delinquents  throughout  the  southeast- 
ern Pennsylvania  region  for  the  last  16  years 
and  is  worthy  ot  this  body's  respect  and  admi- 
ration. The  school  has  a  history  of  excellent 
educational  achievement  and  has  received 
two  national  awards,  including  the  Phi  Delta 
Kappa  Award  for  excellence  in  discipline. 
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In  the  school,  where  security  and  open  resi- 
dential students  study  together,  the  programs 
include,  basic  education,  vocational  education, 
guidance  and  testing,  bilingual  education, 
computer  education,  special  education,  and 
varsity  sports.  More  importantly,  the  school 
has  provided  a  critical  alternative  to  young- 
sters who  would  othenwise  be  relegated  to  the 
penal  system's  programs  for  rehabilitation. 

The  school  is  worthy  of  note  because  its 
principles  can  be  emulated  by  any  educational 
institution.  They  include:  First,  a  commitment 
to  educating  students;  second,  a  committed 
staff  of  educators:  third,  strong  supervision 
and  control;  fourth,  a  curriculum  that  is  rele- 
vant to  both  students  and  staff;  fifth,  a  strong 
emphasis  on  self-esteem  and  respect;  and 
sixth,  strong  leadership. 

The  staff  at  the  school  includes:  chief 
school  administrator,  Wylie  J.  Hinson,  Jr.;  vice 
principal,  Brayants  L.  Horsley,  St.,  dean  of  stu- 
dents, William  F.  Brown;  supervisors  Jeanene 
I.  Anker,  Jeffrey  Brown,  Tliomas  C  Burst, 
Ronald  V  Edwards,  and  William  Simmons, 
guidance  counselors  Isaac  Hickscn,  Alberta 
Myers,  Miche'le  Roberts,  and  Carol  Thomp 
son;  instructors  Nina  Ap'elbaum,  Michael  Cic- 
cotti,  Bobby  Clark,  Samuel  Cook,  Joseph 
Devlin,  Mary  Dunbar,  Cindy  Golden.  Warren 
Hartz  III,  Tanya  Morgan,  Cari  Penxa.  Valerie 
Slott,  Rhoda  Stem,  William  Stokes  and  Leroy 
White;  and  teacher  aides  Walko.-  Boardly. 
David  Dorsey,  Craig  Hodges,  Norman  Mode. 
James  Nash,  and  Norman  Whitehead,  all  of 
whom  have  offered  a  program  with  high  edu- 
cational and  personal  goals  for  all  students. 

We  can  a'l  be  proud  o'  the  faculty  of  the 
RCA  school  for  dedication,  commi'-nent  tc 
their  students,  and  we  express  deep  aporecia- 
tion  and  gratitude  for  their  work  with  the  delin- 
quent youth,  enabling  tnese  students  tc 
become  responsible  ctizens  m  a  variety  o'  en- 
deavors 

We  extend  best  wishes  for  continued  suc- 
cess in  their  difficult  and  chgliengmg  task,  and 
look  to  the  model  they  have  set  as  an  exam- 
ple of  quality  education,  se'ving  the  needs  of 
both  the  community  v/ithin  and  the  community 
without 


THE  1986  CALL  TO  CONSCIENCE 
VIGIL  FOR  SOVIET  JEWS 

HON.  GLENN  M.  ANDERSON 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRE.SFNT.^TIVES 

TTiursday.  August  14.  1986 

Mr.  ANDERSON.  Mr  Speaker.  I  rise  today 
to  comment  on  the  plight  of  the  Jews  living  in 
the  Soviet  Union  and  denied  the  right  to  emi- 
grate to  their  Jewish  homeland  m  Israel. 
These  refuseniks.  unable  to  leave  a  country 
where  the  Government  discriminates  against 
Jews  economically,  socially,  and  religiously, 
need  the  support  of  the  iJ  S  Congress 

On  July  14,  I  wrote  a  letter  to  Ambassador 
Dubinin  of  the  Soviet  Embassy  on  behalf  ot 
Mikhail  Mannov  and  his  family  of  Moscow  who 
have  been  denied  visas  since  1981.  In  the 
letter  I  urged  that  Mr.  Dubinin  do  everything  in 
h;-j  power  to  assure  that  the  Marinovs'  rea- 
sonable request  to  emigrate  to  Israel  is  ful- 
filled. In  recent  years,  the  Soviet  Government 
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has  cut  Jewish  emigration  to  next  to  nothing. 
The  exodus  rate  currently  is  at  the  lowest 
level  in  nearly  a  quarter  of  a  century.  We  are 
the  only  hope  for  the  thousands  of  Jewish 
families  like  the  Marinovs. 

Dr.  Marinov  resigned  from  his  post  as 
senior  research  worker  at  Moscow's  Institute 
of  Theoretical  and  Expenmental  Physics  pnor 
to  his  initial  application  to  emigrate.  This 
action  forestalled  embarrassment  to  his  supe- 
nors  and  eliminated  the  need  for  him  to  obtain 
a  clearance  to  apply  for  a  visa  from  the  insti- 
tute's administration.  Nevertheless,  Dr.  Mar- 
inov and  his  family  were  denied  permission  to 
leave  the  Soviet  Union  In  October  1981  and 
again  m  May  1982  on  the  grounds  that  the 
family  had  insufficient  kinship  in  Israel 

The  last  7  years  have  been  difficult  for  Dr, 
Marinov,  his  wife  Lilia,  and  their  daughters 
Mana  and  Dina.  The  Mannovs  and  the  thou- 
sands of  other  Jewish  families  suffer  from  re- 
strictions in  )obs,  schooling,  and  all  aspects  ot 
Soviet  life.  They  are  victims  of  state-spon- 
sored, .nstitutionalized  racism  The  right  to 
emigrate  is  guaranteed  by  the  Helsinki  Final 
Act.  tne  Universal  Declaration  of  Human 
Rights  and  several  other  agreements  to  which 
the  Soviei  Union  is  a  signatory  Because  basic 
human  rights  are  being  denied  to  these 
Jewish  refuseniks,  Members  of  Congress  and 
tne  American  people  should  continue  to  sup- 
port the  Call  to  Conscence  Vigil  tor  Soviet 
Jews. 


IN  HONOR  OF  MR.  JACK 
PETERSON 

HON.  JOHN  McCAiN 

OF  .\RIZO.SA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr.  McCAiN  Mr,  Speaker,  I  rise  to  pay  trib- 
ute today  to  Mr  Jack  Peterson,  the  designer 
of  the  Sperry  Space  Systems  Phase  I  Facility 
in  Gierdaie,  AZ,  which  will  be  dedicated  on 
August  21- 

For  23  years  Mr  Peterson  has  demonstrat- 
ed consistent  leadership  for  environmental  ex 
cellence  m  architectural  design  of  high-tech- 
noiogy  'acilities  He  has  received  awards  from 
the  American  Institute  of  Architects  and  Valley 
FonA'ard  Association,  a."  organization  of  Met- 
ropolitan Phoenix  business  leaders,  for  indus- 
trial a'Chitecture  that  contributes  to  the  com- 
munit\'  as  well  as  the  lives  of  the  users  and 
employees 

His  buildings,  including  the  new  Sperry 
Space  Systems  tacilify,  have  received  awards 
for  environmental  efficiency  and  excellence  in 
architecture 

In  addition  to  an  honored  active  practice, 
Mr,  Peterson  has  maintained  an  equal  com- 
mitmen'  to  scholarship  as  professor  of  archi- 
tectural design  on  the  Arizona  State  University 
faculty  for  25  years, 

Mr  Peterson  has  made  a  great  contnbution 
to  the  field  of  architecture  and  community 
design  in  general  His  record  of  service  is  an 
example  for  us  all  I  )oin  all  his  colleagues  and 
family  in  paying  him  a  well-deserved  tnbute. 
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MAMMOGRAM  MOBILE  ON 
CAPITOL  HILL 


EXTENSIONS  OF  REMARKS 

AN  APOLOGY  TO  PORTUGAL 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr  JACOBS  Mr  Speaker,  Dr  Cory  Ser- 
Vaas  of  Irvjianapolis  is  the  physician  equiva- 
lent of  Florence  Nightingale.  She  is  the  leader 
of  the  Beniamin  Franklin  Literary  and  Medical 
Society 

People  on  Capitol  Hill  may  be  wondering 
what  the  huge  van  is  doing  parked  day  after 
day  |ust  outside  the  Capitol  Building  The 
answer  is  clear:  It  is  saving  women  s  lives 

Call  it  the  "Mamnfrogram  Mobile  "  and  call  it 
a  miracle,  an  angel  of  mercy 

It  IS  the  good  work  of  Dr  SerVaas,  the  Ben- 
jamin Franklin  Literary  and  Medical  Society. 
and  Dr.  Myron  Moskowitz  of  the  University  of 
Cincinnati  Hospital  Department  of  Radiology, 
as  well  as  the  Saturday  Evening  Post 

According  to  the  Capitol  Physician  s  Office, 
the  free  program  of  breast  cancer  correction 
at  Bethesda  Naval  Hospital,  operated  by  Dr 
Judith  Bader,  301-496-5457.  is  filled  with  new 
applications  because  of  the  timely  discoveries 
being  made  by  the  mobile  unit  at  the  Capitol 

Mr  Speaker,  with  fierce  debates  about 
bigger  and  better  vehicles  for  destroying 
human  life  raging  on  the  House  floor  only  a 
few  yards  away,  it  is  refreshing  to  stroll  past 
this  smaller  and  better  vehicle  'or  saving 
human  life. 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 
Mr  TORRES.  Mr  Speaker  I  was  unavoid- 
ably detained  on  official  business  dunng  roH- 
call  vote  No  292  on  Wednesday,  August  6 
Had  1  been  present  on  the  House  floor,  t 
would  have  cast  an  "aye"  vote  for  the  Jacobs 
amendment  to  cut  $58,000  from  allowances 
to  former  U.S.  Presidents  for  office  expenses 

I  was  also  absent  for  rollcall  vote  No  312 
on  Fnday,  August  8.  Had  I  been  present,  i 
would  have  cast  a  "aye"  vote  for  the  Spratt 
amendment  to  the  DOD  bill  that  reduces  the 
total  outlay  level  to  $279  billion  and  reduces 
budget  autfwnty  by  $5.8  billion. 

Due  to  the  failure  of  my  electronic  voting 
alert  device,  I  missed  rollcall  votes  No  329 
and  No.  330  on  Tuesday,  August  12  Had  I 
been  present,  I  would  have  voted  "no  '  on  the 
Broomfield  amendment  to  allow  U  S  viola- 
tions of  the  SALT  II  Treaty  until  the  Soviet 
Union  18  in  compliance  with  all  provisions  of 
the  agreement.  I  would  have  voted  "aye"  on 
the  Dicks  amendment  to  prohibit  the  deploy- 
ment of  any  nuclear  weapons  that  would  vio- 
late the  limits  of  the  SALT  II  Treaty 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 
Mrs  SCHROEDER  Mr.  Speaker,  yesterday 
I  stated  that  none  of  our  NATO  allies  allowed 
our  supply  planes  to  land  and  refuel  dunng 
the  Yom  Kippur  war  That  was  incorrect.  The 
gentleman  from  California  [Mr.  Coelho]  cor- 
rectly pointed  out  one  NATO  ally  did  allow  us 
to  refuel  and  that  ally  was  Portugal  I  thank 
and  apologize  to  Portugal  for  my  mistake. 


UNITED  STATES  AND  TAIWAN: 
COMMON  COMMITMENT 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  PORTER  Mr  Speaker,  it  was  a  great 
honor  to  address  the  Ninth  Convention  of  the 
Taiwan  Benevolent  Association  of  Amenca  on 
July  26,  1986  This  distinguished  organization 
has  a  membership  that  now  exceeds  20,000 
while  representing  over  300.000  Chinese- 
Americans  coming  from  Taiwan  Their  loining 
together  in  an  ethnic  organization  is  some- 
thing that  IS  distinctly  human  as  well  as  dis- 
tinctly American  It  insures  that  the  relation- 
ship between  the  Republic  of  China  and  the 
United  States  stays  on  the  front  burner  and 
remains  a  good  one 

The  relationship  between  free  China  and 
the  United  States  is  a  good  one.  as  I  learned 
from  my  first  visit  to  Taiwan  in  January,  as  a 
guest  of  their  Cultural  University  Fred  Chien 
and  Manetta  Lieau  at  the  Coordinating  Council 
of  North  America  along  with  their  able  staff 
did  a  wonderful  job  in  making  sure  our  visit 
was  not  only  enioyable,  but  a  full  learning 
process  as  well 

It  was  during  my  visit  that  I  learned  that  the 
relationship  is  strong  because  of  shared 
values  Yes.  both  societies  share  in  opposing 
communism' 

We  all  know  that  as  an  economic  system, 
communism  simply  doesn't  work  A  case  in 
point  IS  the  Soviet  Union  itself  The  Soviet 
Union  has  simply  failed  to  deliver  the  goods 
and  services  necessary  to  provide  for  and 
sustain  a  vital  and  creative  society  While  we 
here  m  the  United  States  are  enjoying  the 
fruits  of  economic  prosperity  the  Soviets  are 
faced  with  a  declining  growth  rate  and  disillu- 
sionment among  its  population 

Communist  China  has  also  been  forced  to 
make  a  tacit  admission  of  failure  by  recogniz- 
ing the  value  of  economic  liberalization  Per- 
haps they  will  evolve  someday  to  the  point 
where  the  Republic  of  China  can  take  them 
back 

We  all  know  that  communism  as  a  political 
system  doesn't  work  either  The  future  of 
human  life  isn't  the  glorification  of  the  state  or 
party  at  the  expense  of  the  individual  but 
rather  it  is  the  opposite  Under  President  Rea- 
gan's able  leadership  our  Nation  and  others 
around  the  globe  have  come  to  see  that  the 
future  IS  the  release  of  the  potential  of  each 
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individual,  and  that  each  one  of  us,  m  free- 
dom, through  hard  work  and  personal  incen- 
tives, fulfill  our  highest  potential  to  the  benefit 
of  all. 

If  I  wanted  to  learn  about  hard  work,  Taiwan 
was  certainly  the  appropriate  place.  Never 
have  I  seen  a  busier  more  productive  society, 
where  it  is  not  uncommon  to  see  people  put 
in  a  12-  to  14-hour  day  6  and  7  days  a  week. 
All  of  this  IS  reflective  of  the  miracle  that  is 
the  Republic  of  China. 

When  I  visited  Taiwan  I  had  the  privilege  to 
meet  K.T  Lee,  the  man  behind  the  miracle, 
and  thought  of  how  every  Amencan  would 
benefit  by  his  ideals  and  to  see  the  example 
set  by  the  people  of  the  Republic  of  China 
and  use  it  to  renew  our  own  understanding 
and  commitment  to  freedom  in  our  own  econ- 
omy. 

The  Republic  of  China  on  Taiwan  is  living 
proof  right  in  communism's  front  yard  that 
freedom  will  outproduce  slavery  any  day,  and 
that  quality  of  life  and  human  happiness  flour- 
ish under  free  enterpnse  and  when  the  individ- 
ual works  for  himself  and  his  family  and  not 
for  the  state. 

But  more  than  a  shanng  of  opposition  to 
communism  and  belief  in  free  economies  and 
free  societies  bond  America  and  Taiwan  to- 
gether Ultimately,  it  is  the  next  step,  of  politi- 
cal diversity  and  full  democracy  along  with  the 
elevation  of  human  rights  to  the  highest  of  so- 
ciety's goals  and  ideals  that  are  important  to 
our  future  together.  I  applaud  the  announce- 
ment made  by  the  Government  on  May  13th 
that  will  allow  opposition  parties  to  set  up  of- 
fices throughout  the  country.  I  look  fonward  to 
further  efforts  by  the  Government  in  establish- 
ing a  more  pluralistic  society. 

I  have  the  honor  of  being  cochairman  of  the 
Congressional  Human  Rights  Caucus.  At  the 
caucus,  we  apply  diplomatic  pressure  along 
with  sponsoring  letter-wnting  campaigns  by 
concerned  individuals  and  by  exposing  the  re- 
ports we  find  to  be  true  to  the  international 
community.  All  too  often  reports  of  human 
rights  violations  come  from  the  Soviet  Union. 
When  we  inquire,  the  Soviets  argue  that  we  in 
America  have  a  double  standard— that  we 
trade  and  sell  arms  to  our  allies  who  are  guilty 
of  human  nghts  abuses  while  we  publicly  ad- 
monish our  foes  I  personally  want  to  make 
certain  that  their  argument  doesn't  hold  water. 
I  went  to  Taiwan  to  learn,  not  only  of  the 
broad  concerns  of  trade  and  strategic  impor- 
tance, but  also  about  the  human  rights  situa- 
tion and  it  was  a  major  focal  point  of  my  visit. 
I  visited  with  Dr.  Han-Li  Wu  and  several  mem- 
bers of  the  Chinese  Association  of  Human 
Rights.  I  strongly  expressed  the  need  for 
progress  on  human  rights  to  improve  stability 
and  relations  with  the  West.  I  cannot  say  that 
there  are  no  problems  on  Taiwan  regarding 
human  rights.  Unfortunately,  when  dealing 
with  the  Chinese  Communists  the  Government 
has  crossed  the  line  between  law  enforce- 
ment and  the  violation  of  human  nghts.  How- 
ever, I  can  say  that  there  is  evidence  of 
change  and  liberalization.  I  was  encouraged 
by  the  release  in  February  of  Ch'en  Chu,  one 
of  those  arrested  for  observing  International 
Human  Rights  Day. 

We  want  to  encourage  further  liberalization 
and  a  broader  commitment  to  human  rights.  If 


UMI 


us,  in  free- 
sonal  Incen- 
I  the  benefit 


pnvllege  to 
the  miracle, 
rican  would 
:he  example 
He  of  China 
iderstanding 
r  own  econ- 


pposition  to 
)nomies  and 
Taiwan  to- 
;ep,  of  politi- 
ong  with  the 
ighest  of  so- 
important  to 
3  announce- 
jn  May  I3th 
:o  set  up  of- 
ik  forward  to 
in  establish- 

iirman  of  the 
Licus.  At  the 
!ssure  along 
impaigns  by 
osing  the  re- 
international 
s  of  human 
)Oviet  Union, 
je  that  we  in 
ird — that  we 
iho  are  guilty 
!  publicly  ad- 
ant  to  make 
t  hold  water. 
;  only  of  the 
jtegic  impor- 
rights  situa- 
it  of  my  visit, 
ieveral  mem- 
n  of  Human 
le  need  for 
irove  stability 
inot  say  that 
an  regarding 
'hen  dealing 
Government 
law  enforce- 
nghts.  How- 
evidence  of 
encouraged 
'en  Chu,  one 
International 

liberalization 
man  rights.  If 


August  15,  1986 

asked,  based  on  direction,  are  things  Improv- 
ing? My  answer  is  "yes." 

I  came  from  my  trip  to  Taiwan  with  a  sense 
of  optimism  because  of  the  many  wonderful 
and  compassionate  people  I  met  while  there. 
People  who  understand  the  closeness  of  our 
two  countries  relationship  depends  on  that  fur- 
ther step,  the  sharing  in  the  belief  that  political 
pluralism,  the  basic  rights  of  freedom  of 
speech  and  press  and  worship,  the  rule  of 
law,  the  value  of  the  right  to  dissent  and  the 
rights  of  the  minority,  because  all  are  funda- 
mental to  a  true  democracy. 

I  realize  that  the  relationship  between  the 
United  States  and  Taiwan  is  a  two-way  street 
and  that  Taiwan  has  concerns  about  our 
recent  trend  toward  selling  technology  and 
military  hardware  to  the  People's  Republic  of 
China.  I  am  disturbed  that  some  aspects  of 
these  sales  have  simply  been  overiooked  and 
not  addressed  at  all. 

Most  recently,  the  United  States  has  sold 
500  million  dollars'  worth  of  avionics  for  the 
Communist  Chinese  F-8  aircraft.  While  I  agree 
the  United  States  needs  to  be  concerned  with 
offsetting  the  Soviet  military  strength  In  Asia, 
and  while  it  does  appear  this  avionics  pack- 
age will  be  controlled  by  the  United  States 
and  will  not  be  a  threat  to  Taiwan,  I  question 
the  entire  policy  of  arms  sales  and  sales  of 
nuclear  technology  to  Communist  China.  Yes; 
we  want  to  pull  the  mainland  Chinese  away 
from  their  Soviet  comrades.  Yes;  we  want  to 
encourage  liberalization  and  greater  free  en- 
terprise trade  but  the  inherent  risks  in  dealing 
with  a  society  of  sudden  revolutions  like  the 
great  leap  forward  and  the  cultural  revolution 
are  obvious.  It  would  be  strategically  unwise 
to  blind  ourselves  from  the  possibility  of  our 
arms  being  used  in  ways  we  do  not  envision, 
particulariy  to  threaten  our  allies  on  Taiwan. 

If  we  are  to  trade  arms  to  mainland  China, 
should  we  not  continue  vigorously  to  provide 
advanced  defensive  weapons  to  the  Republic 
of  China?  Again,  obviously,  the  answer  Is 
"yes."  President  Chiang  Ching  Kou  and  De- 
fense Minister  Admiral  Soong  both  empha- 
sized this  need  to  us  in  our  January  visit. 

I  agree  that  F-20  Tigerhawk  or  F-16  Falcon 
aircraft  would  meet  the  concerns  of  vulnerabil- 
ity of  air  defenses  of  the  leaders  of  the  Re- 
public of  China.  While  this  has  not  become 
American  policy,  U.S.  aerospace  companies 
have  not  been  discouraged  from  helping 
Taiwan  with  its  own  fighter  aircraft,  which 
could  be  ready  in  the  1990's.  Israel's  Lavi 
fighter,  just  unveiled  last  week,  indicates  what 
can  be  done.  With  the  intelligence  and  the 
commitment  of  the  people  of  the  Republic  of 
China,  I  know  this  defensive  strategy  could  be 
realized.  I  will  do  all  I  can  to  help  on  both 
counts. 

Another  aspect  of  the  relationship  tietween 
the  United  States  and  the  Republic  of  China 
involves  trade.  The  Prime  Minister  of  Singa- 
pore, Lee  Kman  Yeu,  said  in  a  speech  last 
year  to  Congress:  "You  Americans  came  to 
Asia  after  Worid  War  II  and  taught  us  the  im- 
portance of  free  trade.  Now  we  hear  in  Con- 
gress the  hypocritical  echoes  of  that  policy  as 
you  promote  protectionism  through  the  Jen- 
kins bill."  The  Jenkins  bill  would  have  severely 
restricted  imports  of  Taiwanese  textiles  into 
the  United  States. 
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Fortunately,  we  have  a  President  who  be- 
lieves in  freedom  in  all  aspects  of  life,  eco- 
nomic, political,  and  in  trading  internationally. 
Although  the  Jenkins  bill  passed,  I  voted  "no" 
and  the  President  subsequently  vetoed  It. 

Now  protectionism  is  back  in  the  form  of 
the  trade  bill  which,  along  with  the  Gephardt 
amendment,  will  only  serve  to  damage  free 
trade  between  the  Republic  of  China  and  the 
United  States.  Again,  I  opposed  it  but  it 
passed  the  House  in  May. 

This  is  a  democracy  where  every  voice  can 
t)e  heard  and  every  vote  counts.  Let  your 
voices  be  heard  in  opposition  to  this  folly,  this 
terrible  shortsighted  policy.  Let's  work  togeth- 
er, you  and  I,  to  ensure  that  freedom,  both 
within  our  countries  and  between  them,  is  the 
centerpiece  of  our  close  relationship. 

May  the  bonds  of  friendship  between  the 
United  States  and  Free  China  remain  strong 
for  a  thousand  years. 


SENATOR  KASTEN  REMINDS 
CONGRESS  DELAYING  THE  EF- 
FECTIVE DATE  FOR  TAX 
REFORM  WOULD  THREATEN 
THE  ECONOMY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14.  1986 

Mr.  KEMP.  Mr.  Speaker,  I  want  to  bnng  to 
the  attention  of  my  colleagues  an  insightful 
and  important  article  by  my  colleague,  Senator 
Bob  Kasten,  of  Wisconsin,  one  of  the  leaders 
in  this  historic  tax  reform  movement.  Bob 
argues  that  delaying  the  date  for  tax  rate  re- 
duction and  increasing  taxes  would  slow  the 
economy,  add  to  the  deficit,  and  increase 
social  spending  outlays. 

I  urge  my  colleagues  to  carefully  consider 
Bob's  trenchant  point,  and  quickly  move  to 
pass  a  genuine  tax  reform  bill  that  will  be 
good  for  our  Nation  and  economy. 

We  all  owe  Bob  Kasten  a  debt  of  gratitude 
for  not  only  his  insight  but  his  strong  leader- 
ship as  well. 

[Prom  the  Washington  Times,  Aug.  12, 

1986] 

Economic  Recovery  in  Peril 

Item:  real  GNP  rose  only  1.1  percent  in 
the  second  quarter  of  1986. 

Item:  The  U.S.  trade  deficit  increased  by  a 
huge  21  percent  in  the  first  six  months  of 
this  year. 

Item:  business  capital  spending  fell  at  a  9 
percent  rate  during  the  first  two  quarters. 

The  clear  message:  our  current  economic 
recovery  is  a  fragile  one.  And  clearly.  Con- 
gress should  be  working  overtime  to  boost 
the  economy,  not  to  undercut  it. 

Yet  today,  we  are  perilously  close  to  pass- 
ing a  tax  reform  bill  that,  while  a  boon  for 
our  economy  in  the  long  run.  could  be  the 
force  that  pushes  our  economy  into  a  reces- 
sion in  1987. 

The  villain— one  simple  provision  that  in- 
siders call  the  "six-month  stagger." 

The  six-month  stagger  in  the  tax  reform 
bill  would  close  tax  loopholes  effective  Jan. 
1.  1987.  Yet  the  offsetting  tax-rate  reduc- 
tions would  not  go  into  effect  until  July. 

That  means  American  taxpayers  would 
experience  a  $29  billion  tax  increase  next 
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year.  And  what  would  that  mean  to  our  al- 
ready sluggish  economy? 

Experience  has  shown  how  powerful  the 
impact  of  anticiapted  tax  policy  changes  can 
be.  A  recent  survey  by  the  Chamber  of  Com- 
merce found  that  42  percent  of  its  business 
members  have  delayed  or  canceled  invest- 
ment plans  because  of  the  uncertainty  sur- 
rounding the  effective  date  of  tax  reform. 
(No  wonder  economic  growth  is  so  slow.) 

Back  in  1981  Congress  underestimated  the 
importance  of  effective  dates  and  decided  to 
phase  in  the  Reagan  tax-rate  cuts  gradually. 
Taxpayers  delayed  investment  decisions  and 
deferred  any  mcome  they  could,  waiting  for 
tax  rates  to  go  dowTi.  The  economy  crept  to 
a  halt,  fell  into  recession,  and  the  paper 
"savings"  that  were  to  be  realized  from  the 
phase-in  were  transformed  into  triple-digit 
deficits. 

Now  Congress  is  attout  to  make  the  same 
mistaive  again. 

And  the  reason,  once  again,  is  revenue  es- 
timates. Congress  still  worships  at  the  altar 
of  static  revenue  estimates.  This  year,  we 
are  so  devout  we  seem  willing  to  offer  up 
the  health  of  our  economy  in  sacrifice. 

If  you  eliminate  the  stagger,  it  is  argued, 
it  will  "cost"  $29  billion.  How  would  you  pay 
for  it? 

Yet  according  to  a  study  run  on  the  Wash- 
ington University  econometric  model,  elimi- 
nating the  stagger  would  increase  real  eco- 
nomic activity  by  $31.7  billion  over  the  next 
three  years,  create  900.000  additional  jobs. 
and  have  no  noticeable  effect  on  inflation  or 
interest  rates. 

Delaying  the  effective  date,  on  the  other 
hand,  would  slow  the  economy,  reduce  the 
tax  base,  decrease  tax  revenues,  and  in- 
crease outlays  for  social  programs.  Delay 
the  effective  date  and  the  deficit  will  rise. 

I  believe  that  the  revenue  loss  that  might 
result  from  eliminating  the  stagger  would 
be  offset  by  the  higher  revenues  that  would 
follow  from  increased  economic  growth  over 
the  next  five  years. 

In  the  real  world,  people  adjust  their  be- 
havior in  response  to  incentives,  not  to  Joint 
Committee  on  Taxation's  static  revenue  es- 
timates. 

Better  to  risk  a  short-term  revenue  short- 
fall coupled  with  robust  economic  growth 
than  to  suffer  the  consequences  of  imposing 
a  major  tax  increase  on  a  very  fragile  econo- 
my. 

Maintaining  the  six-month  stagger  is  a 
prescription  for  economic  disaster. 


THE  OMNIBUS  DIPLOMATIC  SE- 
CURITY AND  ANTITERRORISM 
ACT:  MAJOR  PROGRESS  IN 
THE  FIGHT  AGAINST  TERROR- 
ISM 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  America 
has  taken  a  major  step  fonward  in  the  battle 
against  international  terrorism.  This  is  truly  a 
historic  moment.  I  praise  the  President  for  his 
leadership  in  the  struggle  against  the  terrorist 
menace.  I  also  commend  my  colleagues  in 
the  Congress  for  their  bipartisan  support  of 
the  House  Foreign  Affairs  Committee's  efforts 
to  provide  more  resources  to  face  up  to  this 
growing  woridwide  threat. 
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Stnce  the  earty  days  of  h(s  administration, 
the  President  has  made  the  issue  of  confront- 
ing tefTorism  a  high  pnonty  item  for  his  admin- 
istration. He  promised  the  American  people 
that  he  wooW  do  something  about  the  in- 
creasirig  number  of  attacks  against  US  diplo- 
mats and  facilities  overseas  In  the  aftermath 
of  terrorist  bombings  of  our  facilities  m  Beirut, 
Secretary  of  State  Shultz  organized  the  Secre- 
tary's Advisory  panel  on  Overseas  Security, 
which  was  chaired  by  Adm.  Bobby  Inman 

The  omnibus  diplomatic  secunty  bill,  which 
was  |ust  passed  by  the  Congress,  provides  im- 
plementing legislation  for  many  of  the  recom- 
mendatKjns  included  m  the  report  prepared  by 
the  advisory  board. 

In  bnef.  the  bill  provides  better  protection 
tor  our  fellow  citizens  serving  overseas  and 
gives  oor  Government  more  tools  to  use  m 
the  struggle  to  combat  international  terronsts 
H.R  4151  authonzes  the  appropriation  of 
funds  for  the  construction  of  new  and  more 
secure  diplomatic  facilities  overseas  The  bill 
also  does  the  following.  Establishes  the  Diplo- 
matic Secunty  Service  at  the  Depanment  of 
State;  provides  rewards  for  information  regard- 
ing international  narcoterronsm  and  drug  tratt- 
icking;  establishes  cnminal  punishment  for 
international  terronsts.  calls  for  multilateral  co- 
operation to  combat  international  terrorism. 
provides  compensation  for  victims  of  terror- 
ism, calls  for  more  progress  m  the  area  of 
combating  the  problem  of  international  nucle- 
ar terronsm,  and  requires  U  S  Government  et- 
tons  to  improve  shipboard  and  seaport  securi- 
ty 

This  sweeping  antiterrorism  legislation  ep- 
resents  a  ma)or  commitment  on  the  pan  o< 
the  US.  Government  to  combat  international 
terrorism  and  better  protect  our  diplomats 
serving  at  embassies  in  distant  lands  i  com- 
mend President  Reagan  tor  keeping  the  fight 
against  terrorism  on  the  front  burner  of  Amen- 
cas  national  pnoriry  goals  I  am  encouraged 
by  the  Congress'  support  of  the  President  s 
efforts  to  really  do  something  about  the  threat 
of  worldwide  terronsm  All  of  us  can  be  proud 
of  the  Omnibus  diplomatic  Security  Act 


VENTO  INTRODUCES  LEGISLA- 
TION TO  ESTABLISH  THE  MIS 
SISSIPPI  NATIONAL  RIVER  AND 
RECREATION  AREA 

HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  VENTO  Mr  Speaker,  I  am  pleased  to 
introduce  today  maior  new  legislation  to  desig- 
nate the  80-mile  segment  of  the  Mississippi 
River  through  the  St  Paul-Minneapoiis  metro- 
politan area  as  the  "Mississippi  National  River 
and  Recreation  Area  " 

This  segnwnt  of  the  Mississippi  is  truly  a 
national  asset,  containing  a  diversity  of  re 
sources  found  in  no  other  stretch  of  this  great 
nver  The  river  itself  undergoes  a  transforma- 
tion in  Its  passage  through  the  Twin  Cities 
area — going  from  a  wild  and  shallow  n^er  to  a 
channel  cutting  through  a  deep  scenic  gorge 
before  breaking  out  into  a  broad  floodplam 
overlooked  by  magnificent  bluffs 
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It  was  because  of  the  diversity  of  natural  re- 
sources that  man  was  drawn  here  Former 
Indian  sites  abound  along  the  river,  and  when 
whites  entered  the  area  they  drew  upon  the 
river's  natural  features  to  establish  the  major 
military  post  of  the  upper  Midwest,  Fort  Snell- 
ing,  along  the  Mississippi's  bluffs. 

The  river  further  spurred  the  economic  life 
of  the  area,  an  important  role  it  still  plays 
today  At  St  Anthony  Falls  m  Minneapolis,  the 
only  significant  waterfall  along  the  entire  Mis- 
sissippi, commerce  boomed  through  the  de- 
velopment of  sawmills  and  flour  mills  and  the 
operation  of  the  first  hydroelectric  dam  on  the 
Mississippi  As  with  the  nvers  early  history, 
the  Twin  Cities  today  still  serve  as  the  termi- 
nus for  commercial  navigation  on  the  Upper 
Mississippi 

The  unique  historic,  cultural,  recreational, 
economic  and  other  values  of  the  river 
through  the  seven-county  metropolitan  river 
corridor  make  the  Mississippi  a  special  nation- 
al resource  However,  the  value  of  this  re- 
source IS,  unfortunately,  not  being  fully  real- 
ized The  preservation  and  utilization  of  the 
river  IS  impeded  by  the  lack  of  a  coordinated 
plan  tor  the  nver  s  management  A  large 
number  of  Federal.  State,  and  local  agencies 
have  jurisdiction  over  various  aspects  of  the 
nver.  with  the  result  that  there  are  conflicting 
and  overlapping  policies  m  the  land  and  water 
management  of  this  magnificent  resource 

The  legislation  i  am  introducing  today  rec- 
ognizes the  national  significance  and  interest 
in  the  river  It  builds  upon  that  to  develop  a 
oolicy  framework  that  draws  upon  the  ideas 
and  expertise  at  the  Federal,  State,  and  Iccal 
levels  One  thing  is  (or  certain,  the  effective 
care  and  management  of  this  river  segment 
needs  to  be  a  cooperative  effort  For  too  long. 
Federal,  Stale  and  local  plans  and  policies 
have  run  m  different  directions— the  result  of 
this  being  that  the  river  environment  has  suf- 
fered 

Following  a  National  Park  Service  recon- 
naissance study  in  1980  which  I  requested,  I 
offered  legislative  language  that  became  law, 
creating  the  Metropolitan  Area  River  Corridor 
Study  Committee  [MARCSC]  The  MARCSC's 
repori  submitted  to  Congress  earlier  this  year 
provided  further  impetus  for  the  need  for  a 
comprehensive  effort  to  address  the  Missis- 
sippi River  s  future  management  and  use 

The  legislation  i  am  introducing  also  con- 
tains provisions  authorizing  Federal  participa- 
tion in  a  Tri-Rivers  Board,  which  will  provide  a 
forum  for  consultation  and  cooperation  in  the 
management  of  the  Mississippi.  St  Croix,  and 
Minnesota  Rivers  within  the  Twin  Cities  Metro- 
politan Area  By  working  with  State  and  local 
governments,  we  can  significantly  improve  the 
management  of  these  nvers 

I  am  heartened  by  the  emergence  of  a  com- 
munity consensus  that  recognizes  what  an 
outstanding  physical  feature  the  Mississippi 
River  IS.  Its  important  role  m  the  development 
of  the  region,  as  well  as  the  important  role  it 
continues  to  play  today  in  the  recreation  and 
economic  life  of  the  community 

I  believe  my  legislation  can  build  upon  this 
recognition  to  define  the  appropriate  national 
role  and  implement  a  cooperative  plan  that 
recognizes  valued  historical,  cultural,  natural, 
recreational  and  economic  resources  which 
the  Mississippi  has  to  offer. 
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H,R.  5434 

A  bill  to  provide  for  the  establishment  of 
the  Mississippi  National  River  and  Recre- 
ation Area,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

SK(TltlN  1.  KIM)IN(;S  AM)  PI  RPOSES. 

'a)  Findings.— The  Congress  finds  that: 
'1)  The  Mississippi  River  Corridor  within 
the  St.  Paul-Minneapolis  Metropolitan  Area 
represents  a  nationally  significant  histori- 
cal, recreational,  scenic,  cultural,  natural, 
and  scientific  resource. 

(2)  There  is  a  national  interest  in  the  pres- 
ervation, protection  and  enhancement  of 
these  resources  for  the  benefit  of  the  people 
of  the  United  States. 

(3)  Existing  State  and  local  planning  and 
regulatory  authorities  lack  sufficient  re- 
sources and  authority  over  Federal  agency 
programs  to  provide  for  adequate  and  com- 
prehensive resource  management  and  eco- 
nomic development  consistent  with  the  pro- 
tection of  the  Mississippi  River  Corridor's 
nationally  significant  resources,  and  the 
public  use  and  enjoyment  of  the  area. 

1 4)  The  preservation,  enhancement,  enjoy- 
ment, and  the  Mississippi  River  Corridor 
can  be  accomplished  by  a  cooperative  Feder- 
al. State  and  local  planning  and  manage- 
ment effort. 

lb)  Purposes.— The  purposes  of  this  Act 
are: 

1 1 1  To  protect,  preserve  and  enhance  the 
■Significant  values  of  the  waters  and  land  of 
the  Mississippi  River  Corridor  within  the  St. 
Paul-Minneapolis  Metropolitan  Area. 

2>  To  encourage  adequate  coordination  of 
all  governmental  programs  affecting  the 
land  and  water  resource.s  of  the  Mississippi 
Ri\er  Corridor. 

I  3)  To  provide  a  management  framework 
to  assist  the  State  of  Minnesota  and  its 
units  of  local  government  in  the  develop- 
ment and  implementation  of  integreated  re- 
source management  programs  for  the  Mis- 
.sis.stppi  River  Corridor  in  order  to  assure  or- 
derly public  and  private  development  in  the 
area  consistent  with  the  finding  of  this  Act. 

^K(     i.  KSTAHI.ISMMKNT  OK  SATIONAI.  RIVKR  ANH 
RK(  KKATION  AKKA 

lai  Establishment.— There  is  hereby  es- 
tablished the  Mississippi  National  River  and 
Recreation  Area  (hereinafter  in  this  Act  re- 
ferred to  as  the  Area  ")  which  shall  consist 
of  the  portion  of  the  Mississippi  River  and 
adjacent  lands  generally  with  the  St.  Paul- 
Minneapolis  Metropolitan  Area,  as  depicted 
on  the  map  entitled.  numbered 

and    dated  .    The    map 

shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Department  of 
the  Interior  in  Washington.  DC.  and  in  the 
offices  of  the  Metropolitan  Council  of  the 
Twin  Cities  Area  in  St.  Paul.  Minnesota, 

(bi  Boundaries.— The  Secretary  of  the  In- 
tenor  (hereafter  referred  to  as  the  "Secre- 
tary ")  shall  publish  in  the  Federal  Register, 
as  soon  as  practirable  after  the  date  of  en- 
actment of  this  Act  a  detailed  description 
and  map  of  the  boundaries  established 
under  subsection  (a). 

SK(      !     MISSIS.>ilPPI    RIVKR   C(MIRt)lNATIN(;    ( DM- 
MISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  Mississippi  River  Coordinating 
Commission  whose  purpose  shall  be  to  assist 
Federal,  State  and  local  authorities  in  the 
development  and  implementation  of  an  inte- 
grated resource  management  plan  for  those 
lands  and  waters  as  specified  in  section  2, 
The  Commission  shall  consist  of  the  follow- 
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ing  18  members  appointed  by  the  Secretary 
of  the  Interior: 

(1)  The  Director  of  the  National  Park 
Service,  or  his  designee. 

(2)  The  Chief  of  Engineers,  or  his  desig- 
nee. 

(3)  The  Director  of  the  Pish  and  Wildlife 
Service,  or  his  designee. 

(4)3  Individuals,  nominated  by  the  Gover- 
nor of  Minnesota,  to  represent  the  interests 
of  the  State  of  Minnesota. 

(5)  1  individual,  nominated  by  the  Gover- 
nor of  Wisconsin  to  represent  the  interests 
of  the  State  of  Wisconsin. 

(6)  1  individual,  to  represent  the  Metro- 
politan Council  of  the  Twin  Cities  Area. 

(7)2  individuals,  to  represent  the  cities  of 
St.  Paul  and  Minneapolis. 

(8)2  individuals,  nominated  by  the  Gover- 
nor of  Minnesota,  to  represent  the  interests 
of  the  other  affected  municipalities  and 
counties. 

(9)  1  individual,  to  represent  the  Metro- 
politan Parks  and  Open  Spaces  Commission. 

(10)  1  individual,  nominated  by  the  Gover- 
nor of  Minnesota,  to  represent  the  interests 
of  commercial  navigation. 

(11)4  individuals,  nominated  by  the  Gov- 
ernor of  Minnesota,  to  be  chosen  from  the 
general  '^ublic. 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3),  members  (other 
than  ex  officio  members)  shall  be  appointed 
for  terms  of  3  years. 

(2)  Of  the  members  first  appointed— 

(A)  Under  paragraph  (4)  of  subsection  (a): 
(i)  1  shall  be  appointed  for  a  term  of  1 

year. 

(ii)  1  shall  be  appointed  for  a  term  of  2 
years. 

(B)  Under  paragraphs  (7)  and  (8)  of  sub- 
section (a),  one  shall  be  appointed  for  a 
term  of  1  year. 

(C)  Under  paragraph  (11)  of  subsection 
(a): 

(i)  1  shall  be  appointed  for  a  term  of  1 
year. 

(ii)  1  shall  be  appointed  for  a  term  of  2 
years. 

(iii)  1  shall  be  appointed  for  a  term  of  4 
years. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(c)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(d)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  appointecl  by  the  Sec- 
retary from  among  the  members  of  the 
Commission  to  serve  for  a  term  of  3  years. 

(e)  Quorum. —7  members  of  the  Commis- 
sion shall  constitute  a  quorum. 

(f)  Mektings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  its  members. 

(g)  Development  op  Policies  and  Pro- 
grams.—As  a  coordinator  and  advisory  orga- 
nization, the  Commission  shall  assist  the 
Secretary,  the  State  of  Minnesota  and  local 
units  of  government  in  developing  the  fol- 
lowing: 
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(1)  Policies  and  programs  for  the  preserva- 
tion and  enhancement  of  the  environmental 
values  of  the  Area. 

(2)  Policies  and  programs  for  enhanced 
public  outdoor  recreation  opportunities  in 
the  Area. 

(3)  Policies  and  programs  for  the  conser- 
vation and  protection  of  the  scenic,  histori- 
cal, cultural,  natural  and  scientific  values  of 
the  Area. 

(4)  Policies  and  programs  for  the  commer- 
ical  utilization  of  the  Area  and  its  related 
natural  resources,  consistent  with  the  pro- 
tection of  the  values  for  which  the  Area  is 
established  as  the  Mississippi  National 
River  and  Recreation  Area. 

(h)  Staff.— The  Secretary  shall  provide 
the  Commission  with  such  staff  and  techni- 
cal assistance  as  the  Secretary,  after  consul- 
tation with  the  Commission,  considers  ap- 
propriate to  enable  the  Commission  to  carry 
out  its  duties.  Upon  request  of  the  Secre- 
tary, any  Federal  agency  may  provide  infor- 
mation, personnel,  property,  and  services  on 
a  reimbursable  basis,  to  the  Commission  to 
assist  in  carrying  out  its  duties  under  this 
Act.  The  Secretary  may  accept  the  services 
of  personnel  detailed  from  the  State  of  Min- 
nesota or  any  political  subdivision  of  the 
State  and  may  reimburse  the  State  or  such 
political  subdivision  for  such  services. 

(i)  Plan.— Within  3  years  after  enactment 
of  this  Act,  the  Commission  shall  submit  to 
the  Secretary  a  general  plan  for  land  and 
water  use  measures  for  the  area  to  be  devel- 
oped and  implemented  by  the  responsible 
Federal  agencies,  the  State  of  Minnesota, 
and  local  political  subdivisions.  The  plan 
shall  include  but  not  be  limited  to  each  of 
the  following: 

(DA  program  for  management  of  existing 
and  future  land  and  water  use. 

(2)  A  program  providing  for  coordinated 
implementation  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  appropriate  governmental 
unit  at  the  Federal.  State,  regional  and  local 
levels. 

(3)  A  coordination  and  consistency  compo- 
nent which  details  the  ways  in  which  local. 
State  and  Federal  programs  and  policies 
may  best  be  coordinated  to  promote  the 
purposes  of  this  Act. 

(j)  Development  of  Plan.— 

(1)  In  developing  the  plan  the  Commission 
shall  consult  on  a  regular  basis  with  appro- 
priate officials  of  any  local  government  or 
Federal  or  State  agency  which  has  jurisdic- 
tion over  lands  and  waters  within  the  Area. 

(2)  In  developing  the  plan  the  Commission 
shall  consult  with  interested  conservation, 
business,  professional  and  citizen  organiza- 
tions. 

(3)  In  developing  the  plan  the  Commission 
shall  conduct  public  hearings  within  the 
Area,  and  at  such  other  places  as  may  be  ap- 
propriate, for  the  purposes  of  providing  in- 
terested persons  with  the  opportunity  to 
testify  with  respect  to  matters  to  be  ad- 
dressed by  the  plan. 

(k)  Approval  of  Plan.— The  Commission's 
plan  shall  be  submitted  to  the  Secretary  for 
his  review  and  approval.  No  plan  submitted 
to  the  Secretary  under  this  section  shall  be 
approved  unless  the  Secretary  finds  that 
the  plan,  if  implemented  would  adequately 
protect  the  significant  historical,  recreation, 
scenic,  cultural,  natural  and  scientific  re- 
sources of  the  Area  and.  consistent  with 
such  protection,  provide  adequate  and  ap- 
propriate outdoor  recreational  opportunities 
and  economic  activities  within  the  Area. 

(1)  Interim  Program.— Prior  to  the  adop- 
tion of  the  Commission's  plan,  the  Secre- 
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tary  shall  monitor  all  land  and  water  use  ac- 
tivities within  the  Area  to  ensure  that  said 
activities  are  in  keeping  with  the  purposes 
of  this  Act,  and  shall  consult  and  cooperate 
with  the  State  of  Minnesota  and  its  political 
subdivisions  to  minimize  adverse  impacts  on 
the  values  for  which  the  Area  is  established. 

(m)  Commission  Review.— The  Commis- 
sion shall  assist  the  Secretary  in  reviewing 
and  monitoring  the  implementation  of  the 
plan  by  Federal.  State,  and  local  govern- 
mental agencies  having  jurisdiction  in  the 
Area.  The  Commission  may.  after  providing, 
for  public  comment  and  subject  to  the  Sec- 
retary's approval,  as  set  forth  in  subsection 
(j).  modify  said  plan,  if  the  Commission  de- 
termines that  such  modification  is  necessary 
to  further  the  purposes  of  this  Act. 

(n)  Termination  of  Commission.— The 
Commission  shall  terminate  on  the  date  10 
years  after  the  enactment  of  this  Act. 

SF,( .  4.  KKDKRAL  LANDS  AM)  I)K\  KI.dPMENTS 

(a)  Lands.— Notwithstanding  any  other 
provision  of  law.  any  Federal  property  locat- 
ed within  the  boundaries  of  the  Area  as 
identified  on  the  map  referred  to  in  section 

2.  is  hereby  transferred  without  consider- 
ation to  the  administrative  jurisdiction  of 
the  Secretary  for  use  by  him  in  implement- 
ing the  purposes  of  this  Act.  except  as  fol- 
lows: 

( 1 )  Facilities  and  lands  administered  by 
the  Secretary  of  the  Army  through  the 
Corps  of  Engineers  for  navigational  pur- 
poses may  continue  to  be  used  by  the  Secre- 
tary of  the  Army  subject  to  the  provisions 
of  subsection  <b). 

<2)  Federal  property  on  which  there  is  lo- 
cated any  building  or  other  structure  which 
IS  in  use  las  of  the  enactment  of  this  Act) 
shall  not  be  transferred  under  this  subsec- 
tion without  the  concurrence  of  the  admin- 
istering agency. 

(b)  Federal  Agency  Activities.— 

(1 )  In  general.— Before  any  department, 
agency,  or  instrumentality  of  the  United 
States  issues  or  approves  any  license  or 
permit  for  any  facility  or  undertaking 
within  the  Area  and  before  any  such  depart- 
ment, agency  or  instrumentality  commences 
any  undertaking  or  provides  any  Federal  as- 
sistance to  the  State  or  any  local  govern- 
mental jurisdiction  for  any  undertaking 
within  the  Area,  the  department,  agency,  or 
instrumentality  shall  notify  the  Secretary. 
The  Secretary  shall  review  the  proposed  fa- 
cility or  undertaking  to  assess  its  compat- 
ibility with  the  plan  approved  under  section 

3.  The  Secretary  shall  make  a  determina- 
tion with  respect  to  the  compatibility  or  in- 
compatibility of  a  proposed  facility  or  un- 
dertaking within  60  days  of  receiving  notice 
under  this  subsection.  Unless  the  Secretary 
determines  that  the  proposed  facility  or  un- 
dertaking is  compatible  with  the  plan,  or 
that  such  proposed  facility  or  undertaking 
is  essential  for  the  protection  of  public 
health  or  safety  or  is  necessary  for  national 
security  or  defense,  no  license  or  permit 
may  be  issued  by  a  department,  agency,  or 
instrumentality  of  the  United  States  for  the 
facility  or  undertaking  and  no  such  depart- 
ment, agency,  or  instrumentality  may  com- 
mence the  undertaking  or  provide  Federal 
assistance  for  such  undertaking. 

(2)  Water  resources  developments.— The 
authority  of  the  Secretary  of  the  Army, 
through  the  Corps  of  Engineers,  to  under- 
take or  contribute  to  water  resources  devel- 
opments, including  shore  erosion  control 
and  navigation  improvements  on  lands  and 
waters  within  the  Area  shall  be  exercised  in 
accordance  with  plans  that  are  mutually  ac- 
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cepUble  to  the  Secretary  and  the  Secretary 
of  the  Army.  Such  authority  shall  be  exer- 
cised in  a  manner  consistent  with  the  pur- 
poses of  this  Act  and  the  purposes  of  exist- 
ing statues  dealing  with  water  and  related 
resources  development. 

SEC.  5   ADMINISTRATION 

(a)  Authorities.— The  Secretary  shall  ad- 
minister the  Area  in  accordance  with  this 
Act.  and  in  accordance  with  the  provisions 
of  law  generally  applicable  to  units  of  the 
national  park  system.  In  the  case  of  any 
conflict  between  the  provisions  of  this  Act 
and  such  generally  applicable  provisions  of 
law.  the  provisions  of  this  Act  shall  govern. 

(b)  Stats  and  Local  Authorities.— In  ad- 
ministering the  Area,  the  Secretary  shall 
consult  and  cooperate  with  the  State  of 
Minnesota  and  Its  political  subdivisions  con 
ceming  the  development  and  management 
of  Federal  lands  within  the  Area. 

(c)  Land  Acquisition.— Within  the  bound- 
aries of  the  Area,  the  Secretary  is  author- 
ized, in  consultation  with  the  State  of  Min- 
nesota and  the  affected  local  governmental 
unit,  to  acquire  land  and  interests  therein 
by  donation,  purchase  with  donated  or  ap 
propriated  funds,  exchange  or  iran.sfer. 
except  as  provided  in  paragraphs  ( 1  •  and 
(2). 

(1)  Any  lands  or  interests  therein  owned 
by  the  State  of  Minnesota  or  any  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

(2)  Privately  owned  lands  or  interests 
therein  may  be  acquired  only  with  the  con 
sent  of  the  owner  thereof  unless  the  Socre 
tary  makes  a  determination  pursuant  to 
sut>sectlon  (dM2). 

(d)  Review  or  Local  Plans. - 

(1)  Authority— For  the  purpose  of  pro- 
tecting the  integrity  of  the  Area  the  Secro 
tary  shall  review  all  relevant  local  plans, 
laws  and  ordinances  to  determine  whether 
they  substantially  conform  to  the  plan  ap- 
proved pursuant  to  section  3.  Additionally 
the  Secretary  shall  determine  the  adequacy 
of  enforcement  of  such  plans,  laws,  and  or- 
dinances, including  review  of  building  per 
mils  and  zoning  variances  granted  local  uov- 
emmenls.  and  amendments  to  local  laws 
and  ordinances. 

(2)  Purpose.— The  purpose  of  review 
under  paragraph  ( 1 )  shall  be  to  determine 
the  degree  to  which  actions  by  local  govern- 
ments are  compatible  with  the  purposes  of 
this  Act.  Following  the  approval  of  the  plan 
under  section  3  and  after  a  reasonable 
period  of  time  has  elapsed,  upon  a  finding 
by  the  Secretary  that  such  plans,  laws  and 
ordinances  are  nonexistent,  are  otherwuse 
not  in  conformance  with  the  plan  or  are  not 
being  enforced  in  such  manner  as  will  carry 
out  the  purposes  of  this  Act  (as  determined 
by  the  Secretary),  the  Secretary  may  exer- 
cise the  authority  available  to  him  under 
the  provisions  of  paragraph  (3). 

(3)  Acquisition.— In  those  sections  of  the 
Area  where  local  plans,  laws  and  ordinances. 
or  amendments  thereto  or  variances  there- 
from are  found  by  the  Secretary  not  to  be  in 
conformance  with  the  plan  approved  pursu- 
ant to  section  3.  or  are  not  being  enforced  in 
such  manner  as  will  carry  out  the  purposes 
of  this  Act  (as  determined  by  the  Secre- 
tary), the  Secretary  shall  notify  the  local 
government  authority  concerned.  Unless, 
within  60  days  after  the  date  of  such  notice, 
the  plan,  law.  or  ordinance,  amendment,  or 
variance  is  modified  to  conform  with  the 
plan  or  enforced  in  such  manner  as  will 
carry  out  the  purposes  of  this  Act  (as  deter- 
mined by  the  Secretary),  the  Secretary  may 
acquire  land  or  Interests  In  land  without  the 
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consent  of  the  owner  thereof.  Land  and  in- 
terests in  land  acquired  pursuant  to  this 
subsection  shall  be  restricted  to  the  geo- 
graphical area  of  the  local  governmental 
unit  failing  to  conform  with  the  plan  and 
shall  be  limited  to  those  lands  clearly  and 
directly  required,  in  the  judgment  of  the 
Secretary,  for  the  protection  of  the  Area  in 
a  manner  compatible  with  the  plan. 

(e)  Right  of  Use  and  Occupancy  of  Ac- 
quired Improved  Property.— 

(1)  General  rule.— The  owner  or  owners 
of  any  improved  residential  property  ac- 
quired by  the  Secretary  under  this  Act  may 
retain  a  right  of  use  and  occupancy  of  the 
property  for  noncommercial  residential  uses 
which  are  not  incompatible  with  the  plan 
approved  pursuant  to  .section  3. 

(2)  Duration.— Except  as  provided  in 
paragraph  i5).  rights  retained  under  this 
subsection  shall  terminate  at  the  end  of  one 
of  the  following: 

(A)  A  definite  term  of  not  more  than  25 
years  from  the  date  of  acquisition. 

(B)  A  term  ending  at  the  death  of  the 
owner  or  owners. 

The  owner  .shall  elect  the  term  to  be  re- 
served, except  that  if  the  owner  is  a  corpo- 
ration, trust,  partnership  or  any  entity 
other  than  an  individual,  the  term  shall  not 
exceed  25  years. 

1 3)  Payment.  — Unless  the  property  is 
wholly  or  partially  donated,  the  Secretary 
shall  pay  to  the  owner  reserving  a  right  of 
u.se  and  occupancy  under  this  section  the 
fair  marl^et  value  of  the  property  on  the 
date  of  Its  acquisition,  less  the  fair  market 
value  on  that  date  of  the  right  retained  by 
the  owner. 

i4i  Determination  of  ownership.— For 
purpo.ses  of  applying  thus  subsection,  owner 
ship  shall  be  determined  as  of  the  date  of 
acquisition,  except  that  in  applying  para- 
graph (2)iBi  ownership  .shall  be  determined 
as  of  July  I.  1986. 

i5)  Early  termination. - 

I  A)  General  rule. -A  right  retained  by 
the  owner  pursuant  to  this  subsection  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  it  is  being  exer- 
cised in  a  manner  incompatible  with  the 
plan  approved  pursuant  to  section  3.  It  shall 
terminate  by  operation  of  law  upon  notifica- 
tion by  the  Secretary  to  the  holder  of  the 
right  of  such  determination  and  tendering 
to  him  the  amount  equal  to  the  fair  market 
value  of  that  portion  which  remains  unex- 
pired. 

iB)  Certificate  of  exemption. -When  an 
owner  of  property  within  the  Area  desires 
to  take  an  action  with  respect  to  his  proper- 
ty, he  may  request,  in  writing,  a  prompt 
written  determination  from  the  Secretary  a.s 
to  the  likelihood  of  such  action  provoking  a 
determination  by  the  Secretary  under  sub- 
paragraph I  A).  The  Secretary  is  thereupon 
directed  to  promptly  issue  such  owner  a  cer- 
tificate of  exemption  for  such  actions  pro- 
posed by  the  owner  which  the  Secretary  de- 
termines to  be  compatible  with  the  plan  ap- 
proved under  .section  3 

iCi  Existing  uses. —  For  purposes  of  this 
paragraph,  existing  u.ses  of  any  property  ac- 
quired under  this  Act  shall  not  be  treated  as 
incompatible  with  the  plan.  The  Secretary 
shall  publish  specific  guidelines  under 
which  determinations  shall  be  made  respect- 
ing incompatible  uses.  No  use  which  existed 
with  respect  to  any  land  or  waters  prior  to 
the  enactment  of  this  Act  shall  be  treated 
under  such  guidelines  as  an  incompatible 
use. 

(6)  Limitations  on  reservation  — 
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(A)  Access  and  development  rights.— Any 
right  retained  pursuant  to  paragraph  (1) 
shall  be  subject  to  such  access  and  develop- 
ment rights  as  may  be  required  by  the  Sec- 
retary for  visitor  use  and  resource  manage- 
ment. 

(B)  Excluded  property.— This  subsection 
shall  not  apply  to  property  which  the  Secre- 
tary determines  to  be  necessary  for  pur- 
poses of  administration,  development, 
access,  or  public  use, 

(7)  Definition.— As  used  in  this  subsec- 
tion, the  term  "improved  residential  proper- 
ty" means  a  single-family  dwelling,  the  con- 
struction of  which  began  before  January  1, 
1986.  together  with  such  land  on  which  the 
dwelling  and  appurtenant  buildings  are  lo- 
cated as  is  in  the  same  ownership  as  such 
dwelling  and  as  the  Secretary  designates  is 
reasonably  necessary  for  the  owner's  contin- 
ued use  and  occupancy  of  the  dwelling.  The 
amount  of  land  so  designated  with  respect 
to  any  such  dwelling  shall  be  the  lesser  of 
the  following: 

(A)  At  least  3  acres. 

(B)  The  total  acreage  on  which  such 
dwelling  and  appurtenant  buildings  are  lo- 
cated which  is  in  the  same  ownership  as 
such  dwelling. 

SK<    «.  STATK  \M)  I.<)(  AI,  ASSISTANC  K  AM)  JIRIS- 
DKTION 

(a)  Grants.— Upon  approval  of  the  plan 
under  section  3.  the  Secretary  is  authorized 
to  make  grants  to  the  State  of  Minnesota, 
or  its  political  subdivisions,  for  the  acquisi- 
tion within  the  Area  of  lands  and  waters  or 
interests  therein  in  a  manner  consistent 
with  the  purposes  of  this  Act. 

(b)  Technical  Assistance.— To  enable  the 
State  of  Minnesota  and  its  political  subdivi- 
sions to  develop  and  implement  programs 
compatible  with  the  plan,  the  Secretary 
shall  provide  such  technical  assistance  to 
the  State  and  its  political  subdivisions  as  he 
deems  appropriate. 

(CI  State  and  Local  Jurisdiction.— Noth- 
ing in  this  Act  shall  diminish,  enlarge,  or 
modify  any  right  of  the  Slate  of  Minnesota 
or  any  political  subdivision  thereof,  to  exer- 
cise civil  and  criminal  jurisdiction  within 
the  Area,  or  to  tax  persons,  corporations, 
franchises,  or  private  property  on  the  lands 
and  waters  included  in  the  Area. 

SK<    7    M  TIIOKI/ATIOS  OK  APPKOI'KIATIUNS 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

TITLE  II-TRI-RIVERS  MANAGEMENT 
sK(  :'iii  tki.ki\k,ks  masac.kmknt  hoard. 

•  ai  Federal  Representatives.— In  further- 
ance of  the  integrated  management  of  those 
portions  of  the  Mississippi,  St.  Croix,  and 
Minnesota  Rivers  within  the  St.  Paul-Min- 
neapolis Metropolitan  Area,  the  Secretary 
of  the  Interior  and  the  Secretary  of  the 
Army  are  authorized  and  directed  to  ap- 
point representatives  to  a  Tri-Rivers  Man- 
agement Board  (hereafter  referred  to  as  the 
Board"),  or  any  similar  organization,  which 
may  be  established  by  the  State  of  Minneso- 
ta to  assist  in  the  development  and  imple- 
mentation of  consistent  and  coordinated 
land  use  planning  and  management  policy 
for  such  portions  of  such  rivers. 

(b)  Personnel.— Upon  request  of  the 
Board,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  may  detail,  on  a  re- 
imbursable basis,  any  personnel  to  the 
Board, 

<c)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  carry  out  the 
purposes  of  this  section  the  sum  of  $100,000 
annually;  except  that  the  Federal  contribu- 
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tion  to  the  Board  shall  not  exceed  one-third 
of  the  annual  operating  costs  of  the  Board. 


SPEECH  BY  PRIME  MINISTER 
COMRADE  R.G.  MUGABE 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  the  All-African 
Conference  of  Parliamentarians  on  Population 
and  Development  was  a  significant  event  in 
terms  of  Africa's  future  because  it  marked  a 
major  change  In  the  attitude  of  African  leaders 
concerning  the  need  to  reduce  the  continent's 
rapid  population  growth  rate. 

Among  those  who  addressed  the  assem- 
bled African  leaders  at  the  conference  In 
fHarare,  Zimbabwe,  last  May  were  Prime  Minis- 
ter Robert  Mugat>e  of  Zimbabwe  and  Ide  Ou- 
marou,  Secretary  General  of  the  Organization 
of  African  Unity. 

As  recently  as  10  years  ago,  Africans 
branded  any  calls  for  family  planning  as  geno- 
cldal  and  racist.  But  today,  efforts  to  r^uce 
Africa's  explosive  papulation  growth  rate  are 
supported  by  most  policymakers  and  leaders 
on  the  continent. 

Prime  Minister  Mugabe  told  those  at  the 
conference  that  "We  In  Zimbabwe  have  rec- 
ognized the  need  for  family  planning  since  In- 
dependence," and  he  exhorted  the  conferees 
to  transform  rhetoric  Into  action. 

Secretary-General  Oumarou  stressed  that 
population  is  the  first  hurdle  that  must  be 
dealt  with  as  Africa  strives  for  development. 

Mr.  Speaker,  I  am  Introducing  the  speeches 
by  Mr.  Mugabe  and  Mr.  Oumarou  Into  the 
record  today  to  demonstrate  the  growing  re- 
solve of  Africa's  foremost  leaders  to  come  to 
grips  with  excessive  population  growth  on  the 
continent. 

I  commend  the  speeches  to  my  colleagues' 
attention. 

Speech  by  the  Honourable  Prime  Minis- 
ter, Comrade  R.G.  Mugabe,  on  the  Occa- 
sion OF  the  Opening  of  the  All-Africa 
Parliamentary  Conference  on  Popula- 
tion AND  Development,  Harare.  May  12, 
1986 

Comrade  Chairman,  Your  Excellencies, 
Members  of  the  Diplomatic  Corps,  Honour- 
able Ministers,  Distinguished  Delegates  and 
Parliamentarians,  Comrades  and  Friends. 

It  gives  me  great  pleasure  to  address  this 
important  gathering  of  parliamentaries 
from  the  African  continent  and  distin- 
guished guests  from  other  parts  of  the 
world.  I  would  like  to  welcome  you  all  and 
wish  you  a  very  happy  stay  in  Zimbabwe. 

Let  me  add  that  we  in  Zimbabwe  feel 
greatly  honoured  to  have  been  asked  to  host 
this  important  All-Africa  Conference  on 
Population  and  Development.  We  hope  your 
deliberations  will  be  successful  as  to  their 
results  and  fruitfuU  as  to  the  possibility  of 
their  l>eing  translated  into  action  pro- 
grammes. 

Before  I  declare  this  Conference  open, 
allow  me  to  share  a  few  ideas  with  you.  We 
consider  this  Conference  to  be  very  impor- 
tant for  the  basic  reason  that  it  is  going  to 
discuss  an  issue  that  is  fundamental  to  the 
social,  economic  and  cultural  development 
of  any  society.  Underlying  all  our  develop- 
mental efforts  is  the  need  to  improve  the 
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standard  of  living  and  enrich  the  quality  of 
life  of  all  our  peoples.  This  calls  for  very 
close  links  l)etween  population  programmes 
and  development  plans.  Put  differently,  no 
population  programme  should  be  considered 
in  isolation  from  policies  and  plans  on 
health,  housing,  education,  employment, 
the  environment  and  the  use  of  available  re- 
sources. Herein  lies  the  crucial  importance 
of  this  conference. 

There  is  hardly  a  developing  country 
which  does  not  appreciate  the  serious  prob- 
lems posed  by  rapid  population  growths. 
We,  in  Zimbabwe,  have  recognised  the  need 
for  family  planning  since  Independence. 
Indeed,  that  recognition  has  found  expres- 
sion in  our  current  Five- Year  National  De- 
velopment Plan,  in  Volume  1  of  which  we 
state,  under  the  Section  dealing  with 
Health,  that  [our  "present  population 
annual  growth  rate  of  about  2.84  per  cent  is 
high  relative  to  the  growth  rate  of  the 
Gross  Domestic  Product."  "This",  we  stress, 
"retards  efforts  at  raising  the  standard  of 
living  of  the  masses. ']  We  then  go  on  to 
affirm  that  [programmes  such  as  family 
planning,  health  education  that  are  under- 
way are  intended  to  reduce  that  rapid 
growth  and  to  improve  the  quality  of  life  of 
mother  and  child  in  particular.] 

This  Conference  has  brought  together 
parliamentarians,  or  policy  makers,  from 
various  nations.  I  challenge  the  experts  to 
educate  and  inform  these  policy  makers  on 
the  need  to  formulate  viable  national  and 
regional  population  and  development  pro- 
grammes so  that  they  can  in  turn  facilitate, 
through  legislation,  the  upgrading  of  our 
people's  lives. 

There  have  been  similar  Conferences  in 
other  parts  of  the  world— in  Sri  Lanka 
(1979)  and  Mexico  (1984).  to  name  but  two. 
The  question  to  pose  here  is:  How  effective 
have  these  Conferences  been?  Yes.  they 
yielded,  as  I  am  informed,  an  impressive 
number  of  resolutions  and  recommenda- 
tions on  the  problems  of  population  and  de- 
velopment, but,  I  should  ask:  How  many  of 
these  recommendations  have  been  adopted 
and  successfully  implemented?  This  is  the 
question  I  urge  you  all  to  pursue  seriously 
in  your  deliberations.  I  hope  that  you  will 
always  remember  that  you  are  here  in 
Harare  to  deal  with  African  problems  with  a 
view  to  finding  practical  and  practicable  so- 
lutions because  our  people  elected  us  to  do 
precisely  that.  I  therefore  urge  you  as  par- 
liamentarians and  the  experts,  both  present 
here  and  at  home,  to  provide  us  with  practi- 
cal solutions  to  our  problems.  I  believe  for 
those  solutions  to  be  relevant  and  practical 
they  need  to  take  into  account  our  socio- 
economic systems,  our  cultural  backgrounds 
and  indeed  our  ideological  orientations.  This 
calls  for  solutions  that  can  be  implemented 
at  both  the  macro-  and  micro-levels.  While 
they  should  be  applicable  to  the  whole  Afri- 
can continent  they  should  also  be  capable  of 
being  adapted  to  suit  regional  or.  for  that 
matter,  national  circumstances. 

I  hope  our  key-note  speakers  have  pre- 
pared their  papers  in  the  full  knowledge 
that  this  is  not  a  Conference  for  experts 
only.  The  Conference  involves  politicians 
who  may  not  necessarily  be  as  widely  read 
as  you  are.  But  you  need  to  communicate 
with  them  so  that  they  will  in  turn  become 
advocates  of  your  prescribed  solutions  and 
recommendations.  Only  then  will  they  be 
able  to  mobilize  their  respective  govern- 
ments for  action  aimed  at  combating  the 
problems  we  face. 

To  the  parliamentarians,  I  say,  nothing 
less  than  full  participation  in  the  activities 
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of  this  Conference  will  l>e  good  enough. 
Take  this  opportunity  to  learn  as  much  as 
you  can  so  that  you  will  emerge  from  the 
Conference  more  knowledgeable  representa- 
tives of  the  people.  After  this  Conference, 
we  shall  expect  you  to  make  improved  con- 
tributions l)oth  in  your  Legislatures  and  in 
your  individual  constituencies.  We  shall  also 
expect  you  to  portray  correctly  the  views  of 
your  respective  governments  on  the  issue  of 
population  and  development.  Such  views 
will  enable  the  technocrats  to  make  recom- 
mendations that  conform  with  the  policies 
and  aspirations  of  your  governments  and 
people. 

I  am  glad  to  note  that  the  history  of  these 
population  and  development  Conferences 
reveals  strict  adherence  to  the  principle 
that  every  nation  has  the  sovereign  right  to 
determine  its  own  population  policy.  This  is 
important  because  nations  have  to  accept 
and  identify  themselves  with  given  policies 
before  they  can  resolutely  proceed  to  imple- 
ment those  policies.  Nations  should  never  be 
made  to  feel  that  certain  policies  have  been 
imposed  upon  them;  otherwise  they  will  not 
apply  them  whole-heartedly,  that  is.  if  they 
accept  at  all. 

Finally.  I  would  like  to  thank  the  Parlia- 
ment of  Zimbabwe  and  the  Global  Commit- 
tee on  Population  and  Development  for  or- 
ganising this  very  important  Conference. 
Let  me  once  again  wish  all  our  visitors  a 
happy  and  enjoyable  stay  in  Zimbabwe.  I 
hope  many  of  you  will  take  this  opportunity 
to  visit  other  parts  of  our  country  beyond 
the  boundaries  of  the  City  of  Harare. 

With  these  words,  it  is  now  my  honour 
and  pleasure  to  declare  the  All-African  Par- 
liamentary Conference  on  Population  and 
Development  officially  open. 

Thank  you. 

Message  by  His  Excellency.  Mr.  Ide  Ou- 
marou. Secretary  General  of  O.A.U..  to 
the   All-Africa   Parliamentary   Confer- 
ence on  Population  and  Development 
Mr.  Prime  Minister,  finding  myself  for  the 
first  time  in  your  beautiful  Capital  on  such 
a  solemn  occasion,  which  has  brought  to- 
gether so  many  distinguished  political  per- 
sonalities,  parliamentaries,    legislators,   ex- 
perts and  institutes  on  population  and  de- 
velopment problems  I  cannot  help  express- 
ing to  you  my  admiration  for  the  way  you 
have  taken  up  the  challenge  which  was  for 
you.  your  party,  your  Government  and  for 
your  people,  the  building  of  a  democratic 
nation,  stable  and  non  racial  in  painful  but 
heroic  conditions  that  we  know. 

You  are.  Mr.  Prime  Minister,  succeeding 
in  an  undertaking  that  the  enemies  of  yes- 
terday did  not  expect  but  which,  we  Afri- 
cans, knew  would  be  realizable,  from  the 
day  when,  under  the  banner  of  the  Patriotic 
Front,  your  people  took  arms  and  rose 
against  injustice,  oppression,  racial  discrimi- 
nation, denial  of  rights  and  humiliation. 

Hasn't  Zimbabwe  not  rapidly  thrown  Rho- 
desia into  oblivion  and  democratic  law  ele- 
vated to  highest  positions  those  elected  by 
the  people?  Aren't  the  white  people,  former 
masters  through  force,  egoism  complex  be- 
cause in  the  minority  or  simply  through  the 
spirit  of  demination  in  peace  in  this  coun- 
try? In  a  new  society,  reconciled,  tolerant 
and  collectively  responsible?  Hasn't  the 
building  of  the  Zimbabwean  nation  finally 
become  the  concern  of  all  her  daughters 
and  sons,  without  racial,  ethnic,  class  or  reli- 
gious distinctions? 

It  is  certainly  consideration  of  all  these 
facts.  Mr.  Prime  Minister,  which  made  the 
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non-aligned  Movement  think  of  Zimbabwe, 
and  of  you.  as  an  appropriate  place  to  hold, 
very  soon,  its  eighth  summit  conference, 
thus  recognising  the  active.  mlUitanl  and 
decisive  role  your  small  but  great  country  Is 
playing  in  the  struggle  for  rehabilitation  of 
those  who  are  already  tired  of  the  division 
of  the  world  into  two  autegonish  camps, 
each  wanting  to  impose  lU  supremecy  on 
our  planet. 

No  one  doubU  that  holding  that  summit 
conference  will  magnify  and  implify  lessons 
that  you  display  every  day.  in  the  eyes  of 
the  South  African  racist  regime  which  stub- 
bornly want  to  hide  the  sun  with  the  palm 
of  Its  hand  and  which  refuses  to  recoifnise 
the  desire.  I  mean  the  demand  for  justice 
for  black  populations  and  their  irreversible 
determination  to  shake  off  the  yoke  of 
apartheid. 

As  the  Secretary  General  of  Organisation 
of  African  Unity.  I  would  like  to  express  to 
you.  today,  my  pride  the  pride  of  Africa,  the 
pride  of  all  friends  of  Africa  throughout  the 
world  who  supported  encouraged  and 
helped  the  Patriotic  Front  to  honour  us 
struggle  not  only  pride  for  considerable 
work  already  accomplished,  in  spite  of 
International  Climate  of  crisis  and  daily  ag 
gressions  from  neighbouring  Soutii  Africa 
but  also  pride  because  you  are  kivImk  the 
world  confirmation  that  men  of  qualit> 
faithful  patriots,  providential  Statement 
who  know  at  the  right  time  how  to  mer 
come  resentment  of  yesterday  which  du; 
perse  and  disunite,  always  emerge  from  i  he 
ranks  of  Freedom  fighters  to  work  only  in 
the  higher  Interests  of  the  moment  In 
saying  this.  1  am  thinking  of  Samora 
Machel  who  liberated  Mozambique  and  who 
still  firmly  stands  his  ground  to  presor\»'  na- 
tional honour  and  freedom  I  am  thinking 
of  the  late  Augustion  Nelo  and  of  hi.s  .suc- 
cessor EduarHo  Dos  Santos,  who  today  roii- 
rageously  face.s  South  Africa  whilr  still  con 
tinuing  with  building  Angola  unperturbed  I 
am  thinking  of  Nelson  M.indela  who  ha.s 
been  paying,  for  more  than  20  years  the 
price  for  his  convictions  and  for  his  just 
revolt  against  Apartheid  and  oppression  I 
am  thinking  of  Oliver  Tambo  who.  symbo 
li.sed  the  heroic  struggle  of  ANC.  a.s  well  as 
Sam  Nujomo  who  galvanizes  Swapo  for  Na- 
mibia, free  democratic  and  non-aligned 

Mr.  Prime  Minister,  thank  you  for  your 
haspitality  which  is  appreciated  bv  all 
What  I  have  just  said,  highlights  the  merits 
and  the  price  of  this  hospiiahtv  which  de 
picts  Its  African  character  and  its  Zimbab 
wean  militantism. 

Mr  Prime  Minister.  Mr.  Chairman  Parlia- 
mentarians. MemtKTS  of  the  Global  Com 
mittee  of  Parliamentarians  on  Population 
and  Development.  Excellencies.  LadK-s  and 
Gentlemen. 

In  accepting  the  invitation  which  made 
my  presence  here  today  possible.  I  wanted 
to  bring  supplementary  evidence  of  organi 
sation  for  African  Unity  new  orientation. 
namely  the  priority  given  to  development 
problems  in  our  continent  and  consequent 
search  for  ways  and  means  by  which  our 
Africa  should  b*-  rrobilized.  and  mobilize  her 
populations  to  hasten  indispensable  order 
which  conditions  her  development  By 
choosing  the  theme  Population  and  Devel 
opment  for  your  conference  which  is  held 
this  time  on  African  soil,  you  wanted  to 
bring  Africa  your  contribution  in  ideas  to 
help  African  governments  as  already  under 
lined  by  President  Abodou  Drouf  in  his  mes- 
sage read  earlier  on.  "to  define  belter  from 
all  aspects,  organizational  relationship  be 
iween  Population  and  Development  .so  as  to 
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formulate  consequent  and  appropriate  poli- 
cies in  this  area". 

What  Is  more  normal  for  O.A.U.  then  to 
be  present  at  such  a  forum  to  know  analy- 
ses, stands,  suggestions  and  conclusions  of 
Parliamentarians  and  legislators  that  you 
are.  on  a  topic  which  encompasses,  in  the 
last  analysis,  all  development.  Whoever 
talks  of  development  orientates  it  towards 
populations.  Whoever  -says  population, 
means  inevitable  desire  for  development. 
How  can  one  think  of  development  without 
the  contribution,  consent  and  participation 
of  populations''  Who  do  we  want  develop- 
ment for.  if  not  populations''  How  can  we 
build  societies  which  are  healthy,  dynamic 
and  balanced  without  matching  develop- 
ment to  population. 

I  affirm,  therefore,  that  we  basically 
agree  Population  and  Development,  this  is 
the  first  problem  of  development.  But.  all 
pertinent  questions  I  have  Just  asked  must 
be  answered  in  relation  to  development.  In 
Africa,  the  problem  of  population  must  be 
considered  with  lots  of  precautions 

In  the  present  stage  of  her  evolution. 
Africa  IS  still  a  continent  of  sensitive  men- 
talities, strong  taboos,  deeply  rooted  tradi- 
tions and  paradoxes  that  are  difficult  to 
eliminate,  in  short,  a  continent  of  peasants, 
that  IS,  a  contineni  of  particularly  pragmat- 
ic and  vigilant  populations  which  do  not 
accept  inputs  or  changes  unless  they  are 
carefully  prepared,  educated,  conscientised. 
persuaded  and  involved  in  the  search  for 
their  own  development,  failing  which,  they 
will  stand  bv  or  go  away 

It  is  for  this  reason  that,  a  few  days  ago, 
at  F'ort  Louis,  I  told  O  A,U  Ministers  of  Cul 
ture  that  they  ha.e  an  important  role  to 
play  111  Africa,  m  virtue  of  their  posts,  in 
promoting  harmonious  cultural  develop- 
ment in  our  countries  ,so  as  to  provoke  self- 
promotion  of  our  populations  by  stimulat- 
ing their  capacity  for  adaptation  and  their 
creativity,  which  means  ttiat  these  popula- 
tion.'i  should  be  given  mentalities  of  agents 
of  development  by  liberating  them  from 
social  and  cultural  constraints,  which  effec- 
tively hinder  their  development  and  iheir 
opening  up  Parliamentarians,  what  are  w(' 
seeing  in  Africa  today  '  .A  chain  of  unending 
paradoxes,  as  I  mentioned  earlier 

A  paradox  of  a  continent  famine  is  becom- 
ing rampant  but  where  food  habits  impose 
numerous  and  severe  food  restrictions, 
where  agrniiltural  organization  itself  is 
deeply  linked  U)  an  outdated  social  system 
which  refers  itself  to  a  religious  order 

A  paradox  of  a  continent  of  30  million  sq, 
km  with  5.55  million  inhabitanis  but  which 
IS  said  U)  be  alreads  over  populated 

A  parado.v  of  a  lontinent  where  a  good 
number  of  countries  hayf  less  than  One  ili 
million  inhabitants,  but  where  the  necessity 
for  birth  control  is  lelt  :us  an  essential  dtvel- 
opnien'  me;usure  A  paradox  of  a  continent 
which  ha.s  the  higtiest  rate  of  urbanization 
in  the  world,  implying  propensity  to  con- 
sumption other  than  to  production,  but 
which  IS  in  fact  llie  least  urbanized  Conti 
nent 

The  problem  of  development  in  Africa  can 
be  reduced,  m  many  respects,  to  a  problem 
of  populations  wt.ich  should  be  prepared 
rapidly  to  adopt  attitudes  and  to  a.ssume  de- 
velopment activities,  thus  a  problem  of 
human  re.sources  whose  underemployment 
should  be  corrected  at  whose  productivity 
should  be  increased  Our  development  pro- 
gramme 1986  1990  which  forms  the  basis  of 
the  African  Document",  submitted  to 
United  Nations  for  the  Special  Session  on 
the  Critical   Economic  Situation   in  Africa 
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deals  with  this  aspect  to  a  large  extent,  to 
clearly  show  the  international  community 
whose  tangible  participation  we  are  solicit- 
ing, in  our  efforts  to  fight  against  this  crisis, 
that  nothing  henceforth  will  be  undertaken 
in  our  states,  in  development  matters  with- 
out the  participation,  provoked  and  ob- 
tained, of  workers,  peasants,  youth,  women 
previously  sensitized  and  associated  with 
the  elaboration  of  our  development 
projects.  We  have  promised  to  carry  out  re- 
vision of  structures,  to  improve  manage- 
ment methods,  and  even  to  question  some  of 
our  political  options  which  always  delay  mo- 
bilisation of  our  people  for  their  convincing 
in  matters  of  development. 

We  have  equally  made  It  clear  that  Afri- 
can Development  efforts  should  not  favor 
materialism  to  the  detriment  of  the  human 
element,  search  for  the  well  being  of  the  in- 
dividual to  the  detriment  of  our  own  con- 
cept of  the  family  which  is  so  dear  to  us. 
and  which  we  wish  to  maintain  in  our 
march  toward  modernity".  The  equation 
Population— Development  should  therefore 
mean,  for  us.  mobilization  of  methods  and 
appropriate  means  of  development  which 
will  make  it  possible  for  our  states  to  obtain 
a  rate  of  economic  growth  which  will  be  reg- 
ularly higher  than  our  current  average  rate 
of  population  growth  which  in  the  contem- 
porary economic  climate,  considerably 
hinders  our  growth  by  redusing  our  efforts 
to  nothing, 

Mr,  Prime  Minister.  Mr.  Chairman.  Parlia- 
mentarians. There  are  some  ideas  I  thought 
It  useful  to  present  to  you  for  your  reflec- 
tion, I  know  that  discussions  on  the  ques- 
tion of  population  and  development  have 
always  provoked  controversies,  at  times 
based  on  individual  or  group  prejudices,  at 
times  influenced  by  religious  beliefs  or  polit- 
ical motives.  This  Is  not  a  good  enough 
reason  not  to  discuss  them.  This  is  why  I 
would  like  to  congratulate  the  organizers  of 
this  Conference  which  is  the  new  dynamic 
of  construction  of  Africa,  will  certainly 
make  a  valuable  contribution  to  the  realiza- 
tion of  being  the  well-being  of  our  popula- 
tions, I  reaffirm  the  support  of  our  organi- 
zation and  its  renewed  desire  to  maintain 
close  collaboration  with  them  all  the  time, 
I  thank  you. 


A     PROPOSAL     FOR     ENTREPRE- 
NEURIAL GROWTH  IN  MEXICO 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  KEMP  Mr  Speaker,  yesterday.  I  had 
the  privilege  to  meet,  together  with  the  House 
leadership  in  Speaker  Tip  O'Neill's  office  with 
Mexico's  President  Miguel  de  la  Madrid,  short- 
ly after  he  met  with  President  Reagan,  No  ally 
IS  more  important  to  the  United  States  people 
than  Mexico  We  share  not  only  a  2,000  mile 
border,  but  a  history  of  fnendship,  respect, 
and  mutually  beneficial  trade. 

The  United  States  needs  a  prosperous  and 
democratic  Mexico,  not  just  as  a  prerequisite 
for  US  national  security  and  regional  political 
stability,  but  because  it  accords  with  our  own 
ideals  Allegiance  to  our  own  heritage  requires 
that  we  extend  a  hand  to  our  neighbors  to 
help  them  achieve  a  future  of  growth  and  de- 
velopment, strong  democracy  and  Individual 
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freedom,  and  better  opportunities  to  win  a 
fight  over  poverty  and  joblessness.  By  helping 
our  American  neighbors,  we  are  also  helpir>g 
ourselves. 

Today,  as  Jack  Anderson  reminds  us  in  an 
outstanding  article  in  the  Washington  Post, 
Mexico  is  facing  severe  financial  difficulties 
exacerbated  in  large  part  by  the  50-percent 
drop  in  oil  prices.  But  in  the  past,  Mexico's 
problems  have  also  been  exacerbated  by  IMF 
austerity  policies  which  have  lead  Mexico  into 
higher  taxes,  tariff  and  licensing  restrictions, 
currency  devaluation  and  restrictive  wage 
policy— not  policies  of  growth  and  opportunity, 
but  a  perscription  for  recession,  despair,  and 
ever-increasing  debt. 

The  1982  IMF  package  intended  to  reduce 
demand  for  imports  and  decrease  comsump- 
tion,  supposedly  freeing  up  foreign  exchange 
to  pay  for  Mexico's  heavy  foreign  debt.  Indeed 
Mexico's  imports  have  declined  by  5-6  per- 
centage points  of  GNP  between  1982-1984. 
But  this  short-term  adjustment  occured  at  a 
tremendous  cost  in  human  and  economic 
terms.  The  huge  devaluation  of  the  peso,  tor 
example,  stimulated  export  growth,  but  fueled 
inflationary  pressures,  eroded  real  incomes 
and  reduced  incentives  to  save.  Imprart  restric- 
tions blocked  out  capital  investment  and  input 
goods  necessary  to  keep  Mexico's  industry 
and  agricultural  sectors  modernized  and  oper- 
ating efficiently.  Income  and  value  added 
taxes  soared  in  Mexico's  inflationary  climate, 
causing  additional  capital  flight  and  undercut- 
ting growth  incentives. 

The  results  of  IMF  austerity  have  been 
severe.  Although  the  IMF  recommendations 
were  above  all  designed  to  reduce  Mexico's 
budget  deficit,  a  deteriorating  economy  and 
zooming  interest  rates  instead  raised  the 
budget  deficit  to  a  new  record.  Real  wages 
have  fallen  30  percent  or  more;  poor  Mexi- 
cans have  lost  40  percent  of  their  buying 
power  since  1980;  inflation  in  the  first  half  of 
this  year  rose  to  neariy  100  percent  on  an 
annual  basis.  Unemployment  has  soared, 
some  estima'e  up  to  half  the  work  force.  Inter- 
nal investment  as  a  percent  of  Mexico's  econ- 
omy fell  by  1 1  percentage  points. 

Cleariy,  the  IMF's  policies  failed  and  failed 
miserably.  It  is  wrong  to  tell  the  Mexican 
people,  with  an  average  per  capita  income  of 
$2,000.  that  they  must  tighten  their  belts  fur- 
ther. It  is  wrong  to  tell  Mexicans  that  they 
must  reduce  consumption  through  austerity 
when  many  are  already  wondering  where 
there  next  meal  is  coming  from.  It  is  wrong  to 
increase  the  cost  of  basic  necessities  or  elimi- 
nate jobs  without  also  offering  the  Mexican 
people  the  hope  of  a  real  private  sector  job 
and  that  their  effort  will  be  rewarded  by  higher 
incomes. 

The  problem  in  Mexico  is  not  overconsump- 
tion;  Its  underinvestment.  It's  too  little  entre- 
preneurship,  too  little  growth,  and  too  few  jobs 
in  the  private  sector.  Too  often  in  the  past, 
the  IMF  has  destabilized  emerging  American 
democracies  snuffed  out  jobs  and  opportuni- 
ties, and  recommended  policies  which  destroy 
the  foundation  for  real  growth. 

Focusing  solely  on  reducing  budget  deficits, 
dampening  consumption,  and  raising  taxes, 
the  IMF  has  forgotten  that  prosperity  flows 
from  microeconomic  policies  that  free  individ- 
ual families  from  constraints  preventing  them 


EXTENSIONS  OF  REMARKS 

from  getting  a  good  job,  starting  a  small  busi- 
ness, and  saving  and  investing  their  hard- 
earned  money. 

The  new  IMF  agreement  recently  signed  by 
President  Miguel  de  la  Madrid  is  a  welcome, 
though  not  complete,  departure  from  the  1 982 
austerity  policies.  Indeed,  it  offers  bright  ave- 
nues for  change  by  recognizing  the  primordial 
importance  of  economic  growth  and  full  em- 
ployment, by  understanding  that  only  a  pros- 
perous Mexico  can  hope  to  pay  back  its 
debts,  and  by  recommending  some  policies 
that  may  contribute  to  a  stronger,  more  effi- 
cient economy. 

The  new  agreement,  for  example,  points 
toward  less  central  direction  of  the  economy 
and  more  market-driven  decisions,  through 
greater  privatization  of  government-owned  en- 
terprises, elimination  of  some  tariffs,  removal 
of  some  barriers  against  outside  investment, 
and  reduced  government  subsidies  for  basic 
commodities  and  services.  I  believe  that  these 
elements  should  be  a  crucial  part  of  any  genu- 
ine long  term  strategy  for  economic  recovery. 
While  recognizing  these  positive  steps,  I  am 
nonetheless  concerned  that  the  IMF  agree- 
ment does  not  fully  address  the  fundamental 
economic  problems  affecting  Mexico;  and  it 
continues  the  self-defeating  policy  of  piling 
debt  upon  debt  and  raising  taxes.  Unfortu- 
nately, it  doesn't  offer  much  hope  that  the 
Mexican  economy  will  grow  and  eventually  be 
able  to  pay  off  loans  and  reduce  its  aebt. 

While  I  wish  I  could  hail  the  Mexico  agree- 
ment as  the  beginning  of  a  new  era  for  the 
IMF,  I  am  afraid  that  unless  major  changes 
are  made  in  the  agreement,  Mexico  will  not 
only  fall  short  of  its  economic  growth  goals, 
but  it  will  fall  further  behind  in  a  selt-defeating 
debt  accumulation.  I  am  also  worried  that  the 
so-called  Baker  plan,  which  offers  a  ray  of 
hope  to  Latin  debtor  countnes.  could  fail  in 
this,  its  first  test,  unless  more  fundamental 
structural  economic  reforms  are  made  by  the 
Mexican  Government. 

Indeed,  the  IMF's  privatization  campaign, 
which  I  applaud  as  a  general  pnnciple,  could 
nonetheless  be  destabilizing  and  counterpro- 
ductive without  a  growing,  flourishing  econo- 
my. A  genuine  and  workable  privatization 
strategy  must  first  guarantee  that  working  men 
and  women  as  well  as  entrepreneurs  will  reap 
the  fruits  of  their  enterpnse  and  work 

In  the  spirit  of  friendship,  I  would  like  to  sug- 
gest a  new  model,  one  based  not  on  austerity 
but  on  growth;  one  based  on  investment  and 
equity  capital  not  more  debt;  a  recipe  for  suc- 
cess which  has  worked  not  just  in  the  United 
States  but  throughout  the  world. 

I  offer  it  as  a  model  so  compelling  and  pow- 
erful that  leaders  and  people  should  welcome 
it,  adapting  it  to  their  own  experince  and  con 
ditions.  But  the  United  States  can  help  As  Mr 
de  la  Madrid  said  "a  dead  man  does  not  pay 
his  debts."  In  this  same  spint,  I  offer  these 
suggestions  as  a  model  to  help  revive  the 
Mexican  economy. 

First.  Mexico  should  move  forward  to  bring 
tax  rates  to  levels  that  promote  incentives  for 
growth  and  entrepreneurship.  With  the  United 
States  likely  to  enact  a  tax  plan  this  year  that 
has  a  top  individual  tax  rate  under  30  percent. 
I  t>elieve  that  it  is  incumbent  for  Mexico  to 
reduce  its  own  steeply  graduated  tax  rates  as 
a    means    of    retaining    investment    capital. 
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skilled  workers,  and  business.  Mexico  current- 
ly has  a  55  percent  top  individual  tax  rate  that 
hits  incomes  above  about  $30,000;  very  high 
tax  rates  are  even  levied  on  individuals  earn- 
ing below  $10,000  a  year. 

Countries  around  the  worid  are  now  lower- 
ing tax  rates  and  increasing  the  income  tax 
threshold  to  increase  fairness,  simplicity,  and 
economic  growth.  This  type  of  reform,  com- 
bined with  the  elimination  or  reduction  of  the 
regressive  VAT  tax  would  spur  Mexico's  do- 
mestic investment,  help  bring  capital  back  to 
the  country,  and  increase  growth.  Indeed,  mul- 
tilateral development  banks  should  set  up  a 
"Tax  Reform  and  Growth  Fund"  to  make  up 
any  tax  revenue  loss  resulting  from  tax  cuts— 
although  I  am  confident  there  would  be  none. 
The  entire  Mexican  income  and  value  added 
tax  only  bring  in  $2  billion  today.  Certainly  if 
the  IMF  IS  willing  to  undenivnfe  a  $500  million 
trade  liberalization  loan  for  Mexico,  why  not 
the  same  for  tax  reform? 

Second.  In  my  view,  Mexico  should  also 
work  to  achieve  monetary  reforms  that  stabi- 
lize exchange  rates  and  maintain  the  purchas- 
ing power  of  Its  currency.  The  Kissinger  Com- 
mission suggested  a  "common  currency" 
zone  for  Latin  America  to  promote  regional 
monetary  integration  and  currency  stability. 

Such  a  reform  might  very  well  follow  the 
successful  pattern  of  the  European  Monetary 
System  [EMS]  Latin  Amencan  and  South 
Amencan  countnes  could  pledge  to  stabilize 
their  own  currency  and  exchange  rates  within 
an  agreed  upon  target  zone"  using  a  basket 
of  regional  currencies,  weighted  In  importance 
by  the  relative  size  of  the  economies  partici- 
pating in  the  monetary  union  This  reform 
would  not  only  help  arrest  Mexico's  extreme 
inflation,  it  would  help  stop  capital  flight  and 
the  extreme  speculation  and  instability  in  ex- 
change markets. 

Third.  The  IMF  should  also  be  supporting 
the  idea  of  a  Common  Market  for  the  Amen- 
cas  Brazil  and  Argentina  are  talking  about  es- 
tab'ishing  a  common  market  in  which  trade 
subsidies  and  tariffs  would  be  progressively 
removed  Mexico  would  tremendously  benefit 
from  joining  a  new  "Amencan  Common 
Market'  that  included  Argentina.  Brazil,  the 
United  S'afes,  and  other  Amencan  countries 
that  might  want  to  join,  Latin  Amencan  and 
South  American  trade,  which  now  is  far  below 
!ts  potential,  could  be  enormously  expanded, 
and  ties  of  fnendship  and  commercial  inter- 
course would  be  multiplied. 

Fourth,  The  major  money  center  banks 
should  also  give  serious  consideration  to  the 
outlook  'or  Mexico  and  other  heavily  indebted 
borrowers.  There  is  agreement  from  experts 
like  Paul  Craig  Roberts  on  the  right  to  Senator 
Bradley  of  New  Jersey  on  the  left  that  it  is 
destructive  to  pile  debt  upon  debt,  without  im- 
proving prospects  for  growth  Vet  if  prospects 
for  growth  increase  sufficiently,  there  is  noth- 
ing wrong  with  lending  even  more. 

Whetner  at  home  or  abroad,  it  is  only  pru- 
dent banking  to  recognize  economic  reality 
and  maximize  the  chances  that  growth  can  be 
restarted  and  remaining  debts  paid  off  If  the 
banks  were  inclined  to  do  so,  they  could  wnte 
off  some  debt  and  offer  Mexico  greater  hope 
for  the  future.  Congress  can  assist  banks  by 
allowing  debts  to  be  written  off  over  a  longer 
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period  and  by  reexamining  banking  regulations 
mat  affect  problem  loans  and  institutions.  But 
debt  reJief  without  the  promise  of  strong  eco- 
norrtic  growth  addresses  symptoms  not 
causes. 

The  world  commercial  banking  system  may 
also  want  to  work  with  the  multlateral  banks 
to  consider  the  newty  discussed  debt-equity 
swap  arrangements,  which  hold  hope  for  re- 
ducing Mexwan  debt  m  a  fair  fashion  Domes- 
tically, Mexico  also  needs  to  begin  reforming 
Its  own  banking  system  allowing  a  much 
greater  role  for  pnvate  sector  financial  service 

firms. 

The  United  States  has  a  great  deal  at  stake 
wrth  Mexico.  The  1982  IMF  agreement,  for  ex- 
ample, may  have  cost  1  million  American  |obs 
by  encouraging  policies  that  restncted  Ameri- 
can exports,  espeaally  agricultural  exports 
But  even  more  fundanwntally,  US.  security 
and  prosperity  depend  on  a  Western  hemi- 
sphere that  is  stable,  democratic,  and  pros- 
perous. Countnes  hobbled  by  high  debt  and 
high  taxes  are  not  only  economically  unstable, 
they  are  also  poor  candkJates  for  democracy 

In  the  past,  the  IMF  has  ill-sen/ed  both 
Arrwncan  and  the  debtor  nations;  its  has  too 
often  been  an  enemy,  not  a  fnend  of  freedom 
The  latest  IMF  agreement  with  Mexico,  while 
moving  in  the  nght  direction,  is  not  nearly  bold 
enough  either  to  solve  the  debt  crisis  or  re- 
store Mexico  to  prosperity 

It  IS  time  for  a  new  chapter  in  US  foreign 
economic  policy  A  program  for  sustained  en- 
trepreneunal  growth  in  Mexico  would  be  a  wa- 
tersf>ed  event,  a  milestone  m  truely  progrowlh 
and  profreedom  foreign  policy  By  attacking 
the  underlying  causes  of  stagnation  and  de- 
spair in  Mexico,  we  can  make  the  United 
States  a  force  for  promoting  democracy  im- 
proving economic  development,  and  fighting 
proverty  in  the  Third  World  This  new  direction 
could  truly  begin  a  new  era  of  progess  for  our 
entire  hemisphere 
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sensitive  to  the  secunty  needs  of  Israel  and  to 
the  issue  of  a  homeland  for  the  Palestinians. 
In  pursuing  the  plan,  US.  emissaries  were  dis- 
patched to  the  Middle  East,  talks  were  held, 
and  real  progress  appeared  to  be  undenway. 
While  that  peace  offensive  has  not  stopped,  it 
has  slowed  The  problems  of  the  Middle  East 
are  deep  rooted.  I  have  long  counseled 
against  expecting  dramatic  breakthroughs. 
Finding  ways  to  bridge  serious  differences  is 
no  small  challenge  Resolving  the  problems 
will  require  additional  effort,  ingenuity,  and  po- 
litical courage 

The  wave  of  terronst  attacks  directed 
against  US  facilities  in  Lebanon  in  1983 
shocked  and  saddened  our  Government  offi- 
cials who  were,  at  that  time,  sincerely  trying  to 
work  with  all  parties  m  the  conflict.  We  must 
not,  however,  allow  terronst  fanatics  to  cloud 
our  vision  A  handful  of  madmen  must  not  be 
allowed  to  derail  all  of  the  good  work  which 
has  been  done  up  to  this  point 

Peace  is  still  our  ultimate  goal.  With  deter- 
mination, compromise,  and  hard  work,  a  reso- 
lution of  the  problems  m  the  Middle  East  is  at- 
tainable 

Most  important  is  the  fact  that  our  Govern- 
ment must  continue  its  diplomatic  efforts.  One 
of  the  successes  of  former  Secretary  of  State 
Kissinger  is  that  he  convinced  both  the  Israe- 
lis and  the  Arabs  that  the  United  States  could 
be  trusted  as  an  intermediary  that  was  willing 
to  work  with  both  parties  in  the  peace  proc- 
ess It  is  important  that  we  retain  the  position 
of  obiective  and  fair  mediator.  The  United 
States  is  still  seen  in  the  Middle  East  as  the 
only  country  that  can  really  bring  about  a 
peaceful  resolution  of  the  difficulties  in  that 
distant  region 

Given  our  special  role,  I  urge  the  President 
to  continue  the  process  The  recent  visit  to 
that  region  by  Vice  President  Bush  is  an  en- 
couraging sign  We  must  continue  to  play  our 
role  We  have  no  other  choice  Continuing  the 
peace  effort  is  the  only  game  in  town 
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HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Thursday,  August  14.  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  all  of  us 
want  peace  in  the  Middle  East  I  encourage 
the  administration  to  continue  its  important  ef- 
forts to  bnng  peace  to  that  turbulent  part  of 
the  world 

The  innocent  in  the  Middle  East  have  suf- 
fered long  enough.  Israelis  and  Arabs  alike 
have  kjst  kjved  ones.  The  lear  of  terrorism 
and  war  has  taken  its  toll  on  the  people  of 
that  region.  The  constant  tension  in  those 
countries  has  eroded  the  human  spirit  of  men, 
women,  and  children.  The  recent  senes  of 
mmdless  car  bombings  in  Beirut  is  a  case  m 
point.  Terronsm  and  violence  create  more  and 
more  hatred  and  the  cycle  of  madness  contin- 
ues. 

Beginning  wrth  the  Camp  David  peace  talks, 
progreu  has  been  made  m  improving  the 
prospects  for  reducing  the  difficulties  m  that 
volatile  area.  In  1982,  President  Reagan  pro- 
posed a  bold  new  peace  initiative  that  was 


HOSTILE  AREAS  EXPLORATION 
INCENTIVE  ACT  OF  1986 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 
Mr  YOUNG  of  Alaska  Mr  Speaker,  our  Na- 
tion's energy  security  must  continue  to  be  a 
top  prionty  despite  unforeseen  vagaries  in 
market  forces  and  international  political  con- 
siderations The  current  temporary  slump  in 
the  oil  market  and  concomitant  restrictions  on 
cash  flow  generated  tor  reinvestment  in  explo- 
ration must  not  be  allowed  to  hamper  the  con- 
tinuing search  for  new  petroleum  resources. 

To  facilitate  and  encourage  ongoing  explo- 
ration and  production,  I  have  introduced  the 
■'Hostile  Areas  Exploration  Incentive  Act  of 
1986  "  This  bill  would  provide  an  incentive  tax 
credit  for  those  interests  who  maintain  their 
commitment  to  seeking  new  oil  and  gas  re- 
serves in  domestic  frontier  areas  such  as  off- 
shore deep-water  and  the  Arctic  The  bill  de- 
fines these  terms  as:  First,  areas  on  the  U.S. 
Outer  Continental  Shelf  [OCS]  where  water 
depth  IS  600  feet  or  deeper;  and  second,  on- 


shore areas  of  the  U.S.  Arctic  above  the  49th 
parallel. 

Petroleum  industry  analysts  and  the  Depart- 
ment of  the  Intenor  have  estimated  that  up  to 
50  percent  of  future  domestic  oil  and  gas  pro- 
duction could  come  from  the  OCS  and  the 
Alaska  North  Slope.  However,  continued  de- 
pendence on  Middle  East  oil  is  a  real  possibili- 
ty as  resen/es  in  the  North  Sea,  South  Amer- 
ica, and  Africa  begin  to  be  depleted.  It  is  more 
important  than  ever  that  the  United  States  act 
forcefully  for  its  own  energy  security.  If  devel- 
opment and  exploration  in  these  areas  are  not 
encouraged,  the  United  States  could  find  itself 
dependent  upon  other  nations  for  half  its  pe- 
troleum needs  by  the  mid-1 990's.  In  addition, 
OPEC  could  once  again  become  the  price-set- 
ting force  of  the  world  market. 

A  tax  credit  for  exploration  and  production 
in  hostile  areas  would  result  in  a  minimal 
impact  on  Federal  Treasury  receipts  since  ex- 
ploration and  production  activity  would  in- 
crease bidding  in  the  Outer  Continental  Shelf 
and  would  ultimately  Increase  collection  of 
income  tax,  royalties  and  windfall  profits  tax 
from  Federal  offshore  and  onshore  leases. 
These  bonus  and  royalty  receipts  from  Feder- 
al OCS  and  onshore  lands  represent  the  larg- 
est source  of  Federal  receipts  after  taxes. 

Development  of  efficient  production  facilities 
in  these  hostile  areas  can  often  take  up  to  10 
years.  Such  a  long-term  investment  could  be 
made  less  forbidding  with  the  implementation 
of  this  tax  credit.  Its  incentive  would  create  a 
greater  degree  of  secunty  and  stability  by  fa- 
cilitating long-range  planning  in  a  highly  spec- 
ulative field. 

This  bill  would  also  have  a  tremendously 
beneficial  effect  in  presenting  the  oil  and  gas 
support  industries  which  are  vital  to  energy 
security.  There  is  always  the  real  possibility 
that  the  United  States  may  require  greatly  ac- 
celerated exploration  and  production  due  to 
domestic  shortages.  The  support  industries 
must  always  be  maintained  and  at  the  ready 
to  work  with  petroleum  interests  to  maintain 
adequate  domestic  reserves. 

In  short,  the  Hostile  Areas  Exploration  Act 
would  be  a  tremendous  boost  to  our  domestic 
petroleum  industry,  its  support  industries  and 
to  the  overall  energy  security  of  the  Nation.  1 
urge  my  colleagues  to  consider  it  carefully 
and  lend  their  support. 


ADDRESS  BY  EDDAH  W.  GACHU- 
KIA  AT  ALL-AFRICAN  CONFER- 
ENCE OF  PARLIAMENTARIANS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  during  the  first 
All-African  Conference  of  Parliamentarians  on 
Population  and  Development,  held  in  Harare, 
Zimbabwe,  in  May,  Eddah  W.  Gachukia.  pro- 
fessor of  English  literature  at  the  University  of 
Nairobi,  delivered  a  compelling  and  interesting 
paper  documenting  the  importance  of  reduc- 
ing the  explosive  population  growth  in  Africa. 

Noting  that  Afnca  has  the  highest  fertility 
rate  and  fastest  rate  of  population  growth  of 
all  regions  in  the  worid.  Professor  Gachukia 
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pointed  out  that  education,  especially  for  Afri- 
can women,  has  both  direct  and  indirect  influ- 
ence on  fertility  rates  and  a  marked  impact  on 
many  facets  of  development  in  relation  to  in- 
creased awareness,  improved  performance, 
and  productivity. 

In  addition.  Professor  Gachukia  sakl  that  a 
decline  in  fertility  has  long-term  impact  on 
prospects  for  improving  both  coverage  and 
quality  of  education.  The  concern  with  the 
status  and  education  of  women  is  justified  not 
only  t)ecause  women  compose  the  majority  of 
Africa's  population  but  also  because  African 
women  continue  to  t)e  responsible  for  many 
economic  activities  in  rural  areas. 

Professor  Gachukia  stresses  that  the  edu- 
cation of  women  Is  one  of  the  most  effective 
ways  for  influencing  and  changing  fertility 
levels,  through  the  improvement  of  the  role  of 
women. 

I  commend  the  attention  of  my  colleagues 
to  Professor  Gachukia's  report. 

Population  Dimensions  on  the  African 

Development  Crisis 

education 

1.  Introduction 

1.1.  The  document  prepared  by  experts 
from  the  Organization  of  African  Unity 
(OUA)  and  the  U.N.  Economic  Commission 
for  Africa  (ECA)  for  submission  to  the  spe- 
cial session  of  the  United  Nations  General 
Assembly  on  Africa's  economic  and  social 
crisis  in  May.  1986  is  unique  and  most  wel- 
come. It  is  refreshing  in  the  way  African 
leaders  appear  to  come  to  grips  with  harsh 
realities  by,  among  other  things,  including 
themselves  in  the  catalogue  of  Africa's  de- 
velopment bottlenecks.  There  appears  to  be 
an  unembarrassed  admission  that  the  fac- 
tors aggravating  Africa's  economic  crisis  in- 
clude: 

Inadequacy  and/or  misdirection  of  human 
and  financial  resources: 

Inappropriate  economic  strategies  and 
policies: 

Poor  economic  management: 

Persistence  of  social  values,  attitudes  and 
practices  that  are  not  always  conducive  to 
development: 

Political  instability. 

1.2.  It  is  acknowledged  that  Africa  has  suf- 
fered humiliation,  injustices  and  calamities 
throughout  history.  Some  of  these  still  per- 
sist in  the  sense  that  their  impact  is  long- 
term.  Historical  reference  must  however  not 
remain  escapist  and  it  is  a  health  sign  when 
we  begin  to  identify  the  sources  of  our  con- 
tinent's problems  by  self-analysis  and  self- 
criticism.  In  the  final  analysis  Africans  must 
remain  responsible  and  accountable  to 
themselves  for  most  of  the  issues  implied  by 
underdevelopment  including  lack  of  basis 
necessities  for  survival,  the  deterioration  of 
the  environment  as  well  as  the  causes  of 
these  phenomenon. 

1.3.  Development  implies  the  ability  to  tap 
and  harness  all  resources  available  and  the 
utilization  of  such  resources  for  the  benefit 
of  the  entire  population.  Social  develop- 
ment refers  specifically  to  the  people  them- 
selves not  only  as  beneficiaries  of,  but  also 
as  the  crucial  contributors  to,  or  generators 
of,  development.  To  pick  the  example  of 
food  production,  here  development  would 
need  not  merely  to  match  the  availability  of 
food  with  demographic  growth,  but  to  also 
surpass  it,  thereby  eliminating  the  current 
deficit,  and  increasing  the  availability  of 
food  for  all,  at  all  times. 

At  the  level  of  the  individual,  develop- 
ment implies  "increased  skill  and  capacity. 
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greater  freedom,  creativity,  self-discipline, 
responsibility  and  material  well-being" 
(Rodney,  1972,  p.  9). 

1.4.  Among  the  most  important  factors  in 
the  future  economic  and  social  development 
of  Africa  is  the  rate  of  growth  of  the  conti- 
nent's population.  Sufficient  discussion 
exists  on  the  complex  subject  of  interaction 
between  population  growth  and  the  develop- 
ment of  a  nation.  While  such  interaction 
can  be  observed  at  it  relates  to  such  factors 
as  the  connection  between  population 
growth,  unemployment  and  underemploy- 
ment, the  rate  of  population  and  corre- 
sponding growth  or  decline  in  per  capita 
income,  we  are  concerned  in  this  paper  with 
the  relationship  between  population,  educa- 
tion and  development. 

Adequate  data  is  available  to  alarm  the 
leaders  of  African  countries  as  to  the  rapid 
growth  rate  of  population  in  many  of  the 
African  countries,  a  rate  that  is  unmatched 
by  corresponding  economic  development. 

1.5.  The  term  "explosion  of  population 
growth"  is  no  longer  considered  to  be  alarm- 
ist. As  a  result  of  improved  demographic 
data  collection  and  analysis,  it  is  now  estab- 
lished that  Africa  has  the  highest  fertility 
and  the  fastest  rate  of  population  growth  of 
all  the  regions  in  the  world.  The  population 
of  the  continent  is  expected  to  double  its 
present  size  shortly  after  the  turn  of  the 
century.  Some  countries  have  growth  rates 
approaching  4  per  annum  and  SO'iJ  of  their 
population  below  the  age  of  15  years.  (Court 
and  Kinyanjui,  1985,  Ndegwa,  1985 
UNESCO.  UNICEP). 

The  Lagos  Plan  of  Action  recognizes  the 
high  rate  of  population  growth  and  the 
growing  levels  of  unemployment  and  under- 
employment. 

1.6.  The  implication  of  these  factors  in  the 
field  of  education  are  of  tremendous  impor- 
tance. The  direct  result  is  the  increasing 
public  demand  for  education  and  intensifi- 
cation of  pressure  on  very  limited  resources. 

The  inevitable  expansion  of  involvements 
in  response  to  public  demand  has  fast  ex- 
ceeded the  capacity  of  African  economies  to 
maintain  the  quality  of  education.  The  en- 
suing deficiency  has  implications  for  the 
state  of  health,  fertility  and  agricultural 
productivity.  It  has  also  been  associated 
with  threatening  a  condition  of  "perpetual 
intellectual  dependency".  (Kinyanjui  and 
Court,  1985,  p.  12,  Vandemoortele,  1983.  p. 
48). 

1.7.  In  this  brief  paper,  we  underline  the 
problems  posed  by  rapid  rate  of  population 
growth  in  African  countries  which  are  striv- 
ing to  make  a  reality  the  goal  of  universal 
primary  education,  the  expansion  of  out  of 
school  education  and  the  eradication  of  illit- 
eracy in  order  to  enhance  socio-economic  de- 
velopment. 

It  is  our  contention  that: 

A  decline  in  fertility  has  long-term  impact 
on  prospects  for  improving  both  coverage 
and  quality  of  education. 

Education,  especially  that  of  women,  has 
direct  and  indirect  influence  on  fertility 
levels  and  a  marked  impact  on  many  facets 
of  development  in  relation  to  increased 
awareness,  improved  performance  and  pro- 
ductivity. 

2,  Education 

2.1.  For  the  purposes  of  defining  the  inter- 
relationship between  education,  population 
and  development,  education  is  understood 
to  mean  the  development  in  human  person 
of  a  critical  consciousness  that  in  turn  pro- 
duces or  results  in  interventions  in  the 
world  around  one.  The  individual  is  thereby 
enabled  and  empowered  to  act  upon  and 
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transform  one's  world  as  appropriate  to- 
wards the  achievement  of  desired  goals. 
Ideal  education  equips  the  individual  with  a 
curiosity  adaptability  and  problem  solving 
capacities.  A  problem  solving  oriented  edu- 
cation enables  men  and  women  to  perceive 
critically  not  only  the  way  they  exist  in  the 
world  but  also  how  to  better  their  lives. 
Viewed  from  this  stance,  education  repre- 
sents not  merely  consumer  demands  for 
services  but  is  long-term  investment  in  the 
human  capital  of  a  society  (so  is  health).  It 
is  therefore  an  essential  component  of  de- 
velopment and  a  never  ending  activity 
whose  product  ought  to  be  a  dynamic  socie- 
ty, responsive  to  developmental  measures. 

2.2.  The  process  of  education  influences 
the  individual  in  a  variety  of  ways: 

Besides  informing  the  individual,  it  also 
broadens  one's  horizons  beyond  immediate 
environs. 

Education  develops  ones  reasoning  capac- 
ity thereby  enabling  the  individual  to  make 
informed  and  rational  choices  between  al- 
ternatives that  life  presents. 

Education  becomes  a  vital  prerequisite  for 
all  other  sectors  which  depend  on  human 
productivity,  a  fact  acknowledged  in  the 
world  population  plan  of  action. 

Having  acquired  and  absorbed  knowledge, 
education  influences  the  individual  towards 
attitudal  and  possible  behavioural  change. 
The  individual  becomes  more  flexible  to- 
wards new  ideas  and  new  values,  whose 
adoption  might  in  turn  enable  one  to  adopt 
comfortably  to  new  phenomenon. 

In  the  absence  of  formal  and  mformal 
education,  the  process  of  consciously  in- 
forming oneself,  of  intellectual  development 
and  the  development  of  a  personality  adapt- 
able to  new  environments,  new  ideas  and 
new  circumstances,  can  be  curtailed  or 
handicapped.  Attitudinal  and  behavioural 
change  becomes  difficult.  This  can  be  an  in- 
hibition with  serious  implications,  when  it 
comes  to  tackling  modern-day  issues  and  to 
adapting  oneself  to  the  challenges  posed  by 
the  rapid  social  change  taking  place  in 
Africa  today. 

Illiteracy,  which  is  still  very  high  in 
Africa,  with  nearly  '^O'Z  of  the  total  adult 
population  on  the  continent  being  illiterate, 
is  a  major  obstacle,  recognizing  the  correla- 
tion between  literacy  and  adaptability  to 
change.  As  an  essential  component  of  any 
education,  literacy  opens  up  the  mind  and 
increases  curiosity  and  awareness  while  illit- 
eracy perpetuates  insular  tendencies. 

3.  Formal  education 

3.1.  Among  numerous  anomalies  inherited 
by  African  Governments  from  their  colonial 
legacy,  and  which  they  have  attempted  to 
grapple  with  was  the  problem  of  imbalance 
in  the  distribution  of  educational  facilities 
in  the  country.  This  imbalance  is  evident  by 
regiona  and  by  gender. 

3.2.  Racial  discrimination  in  the  provision 
of  education,  missionary  activities  (which 
were  concentrated  in  a  few  districts),  and  re- 
gional differentials  in  the  colonial  govern- 
ments investments  in  infrastructure,  were 
crucial  determinants  influencing  the  distri- 
bution of  educational  opportunities  in  many 
countries  during  the  colonial  period.  The 
process  towards  universal  primary  education 
has  therefore  been  compounded  by  efforts 
by  Governments  to  eliminate  these  regional 
imbalances  as  they  strive  to  ensure  equal 
educational  opportunities  for  all. 

3.3.  Most  African  Governments  have 
adopted  the  long-term  goal  of  universal  pri- 
mary education  and  have  made  significant 
progress    towards    its    achievement.    Many 
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countries  however  still   face  serious  short- 
comings. 

The  high  rate  of  population  growth  m 
some  countries  implies  an  ever  incrfa-sinR 
number  of  enrollments  to  thi'  education 
system. 

Many  countries  are  burdened  with  the 
problem  of  persistent  insuffiriennes  in  the 
essential  areas  of  accommodaiion.  shortaKe 
of  trained  teachers,  lack  of  M-arhinw  and 
learning  materials  and  other  iieressarv 
equipment 

These  issues  among  other  raise  fundamen 
tal  questions  concerning  the  abilii.\  of  mosi 
countries  to  meet  the  desired  goal  of  utmer 
sal  primary  education 

3.4  Despite  the  immense  efforts  and  re- 
sources allocated  by  the  varioii.s  .•\fncaii 
Governments  of  formal  education  in  their 
countries,  the  figures  of  those  enrolled  at 
the  various  levels  are  not  very  eni-oura>;ing 
Out  of  a  total  population  of  abo.ii  449  mil 
lion  people  in  Africa,  ther(  an-  about  50  mil- 
lion primary  school  pupll.^  9  5  million  in 
.secondary  schools  and  900.1)00  .s>  lidei-is  in 
higher  education    Ndegua.  p   19 > 

rhe.se  inadequacies  are  compounded  by 
the  fact  that  Africa  a.s  a  whole  larks  higher 
level  manpovkcr  this  mof''  so  in  tin-  profes- 
sions. In  such  fields  as  are  scientifically  and 
technical  oriented.  Afri'.a  remains  with  a 
variation  of  an  importer  of  manpower 

3  5  The  post-indepeiiden'-e  scene  ha.s 
therefore  been  characten/.ed  by  rapid  quan- 
titative expansion  m  response  to  popular 
demand  and  the  quest  (or  equity.  We  iiave 
already  referred  to  the  implications  of  this 
expan.sioi;  that  via-s  faster  than  the  econom 
Ic  capactii  of  C3overiunents  to  maintain 
quality  Shortage  and  Ioa  morale  of  teach 
ers  and  administrators,  shorlaue  of  books 
and  other  basic  equipment  are  some  of  the 
factors  leading  Itie  erosion  of  quality 

3.6  In  addition  to  these  constraints  have 
been  various  attempt.^  at  curriculum 
change,  revision  ami  development  as  Gov 
ernments  have  tr;ed  to  make  formal  educa 
tion  more  relevant  'o  the  needs  of  Africa  In 
the  past  edui'ation  alienated  young  people 
from  life  in  the  rural  area.s  vnth  the  result 
ant  migration  to  urban  areas  and  the  impov- 
erishment of  the  former  in  terms  of  able 
bodied  and  enlightened  manpov^er.  v^hile  in- 
tensifying population  and  problems  in  the 
latter 

Special  efforts  have  been  directed  towards 
linking  formal  education  with  thi'  realities 
of  rural  life  The  introduction  of  praciical 
subjects  within  the  prmiary  .school  curricu 
lum  has  been  tried  in  many  countries,  de- 
signed to  link  the  sciiool  with  the  communi- 
ly.  see  Nverere  Education  for  self  reli- 
ance). 

The  overriding  consideration  today  is  that 
primary  education  should  be  relevant  to  the 
needs  of  the  majority  who  will  noi  go  to  .sec- 
ondary .school  rather  than  the  minority  who 
do. 

3  7.  There  is  urgent  need  for  the  use  of 
the  primary  school  as  communication  chan- 
nel for  broader  social  and  economic  objec 
tives.  I'he  incorporation  of  agriculture  and 
food  production,  population  and  family  life 
education,  nutrition  and  tntni-  economics 
and  the  basic  issues  in  primary  health  care, 
into  the  primary  .school  curriculum  is  al- 
ready underway  in  most  countries. 

Educators  need  join  forces  with  specialists 
to  determine  these  subjects  m  a  manner 
that  will  bring  about  behavioural  ,ind  altitu- 
dinal  change  in  the  lives  of  the  recipients 
and  their  families.  We  need  to  find  the  link 
between  educat.on  (knowledge)  and  beha 
vioural  change. 
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The  last  few  years  have  seen  the  develop- 
ment of  curriculum  for  family  life  educa 
lion  The  question  of  who  teaches  it  at  what 
levels  appears  to  be  not  so  easy  to  resolve  at 
the  national  level 

-/    Women  s  rducatxon 

4  1  As  early  a-s  1922.  the  Phelps-Stokes 
fund  report  on  African  education  had  drawn 
attention  to  the  neglect  of  girls  education 
in  African  countries  In  spite  of  their  r<>com- 
mendation  that  more  serious  consideration 
be  given  with  regard  to  quantity  and  qua! 
ity  significant  proKre.s.s  ha.s  to  aw.iit  the 
post  independence  period 

4  2  Both  the  lags  plan  of  action  "1981i 
and  the  Arusha  forwarulooking  strategies 
for  the  advancefneiit  ot  women  develoment 
beyond  the  I'nited  Nations  Decade  lor 
Women  '  1984),  record  the  di.ssalisfarlion  of 
African  leaders  with  the  progress  m;ule  in 
correcting  imbalances  .so  negatively  affect- 
ing the  education  of  women  and  girls  Thev 
call  lor  new  and  more  effective  stratei:ies 
for  correcting  these  imbalances 

4.3  The  concern  with  the  situation  ami 
education  of  women  is  justified  not  only  be- 
cause wcmieii  are  the  majoritv  population 
but  also  becau.se  African  women  continue  to 
be  responsible  for  many  economic  activities 
in  the  rural  areas  Their  acceptance  of  adap 
tation  to  new  ide;is  and  strategies  in  such 
fields  iis  agriculture,  environment  and  popu 
lation,  are  crucial  for  the  development  o; 
Africa, 

4.4.  The  serious  lag  in  women's  education 
means  that  women  have  been  denied  the 
chance  not  only  to  develop  uut  llectually 
and  to  be  generally  Informed,  ihev  have  also 
remained  custom,  attilude  and  value  bound 
Tlieir  tendency  to  dim;  to  old  habits  and 
values  irrelevant  to  their  modern  day  needs 
renders  desired  development  and  their  own 
survival  precarious. 

4.5  With  specific  reference  to  the  issue  of 
fertility,  the  education  of  women  hiis  been 
Identified  as  one  of  the  most  effective  ways 
for  influencing  and  or  changing  fertility 
levels,  through  the  improvement  of  the 
status  of  women.  iGatara  i-.nd  Musyoki. 
1985.  Gachukla.  1983). 

Education  ren-.ains  as  the  niain  criterion 
for  assigning  individual  statuses  in  .society. 
The  more  the  number  of  women  accorded  a 
chance  in  the  education  system  at  all  levels. 
the  more  they  have  access  to  opportunities 
for  social  mobilitv  in  training  and  profes 
sional  employment. 

4.6  Education  has  both  direl  and  indirect 
impacts  on  ferlilily 

Educational  attainment  influences  family 
size  through  age  at  first  marriage  A  large 
proportion  of  women  of  child  bearing  age 
who  marry  late  have  fewer  children  than 
those  who  marry  early. 

Education  positively  infliienci  s  the  age  of 
women  at  first  birth.    Gatara  1982 1 

The  age  of  a  womaii  at  first  birth  ma.v 
also  influence  her  educational  attainni'iit 
Very  few  African  count rie.s  have  ;i.s  yet  in.st;- 
tuted  measures  o(  reabsorbing  .voung  riiolli- 
ers  into  the  lower  and  middle  levels  of  their 
educational  systems  As  a  result,  girls  who 
enter  into  early  motherhood  do  so  at  the  ex 
pen.se  of  their  formal  education 

The  age  of  girls  at  first  birth  ri.ses  with 
the  attainment  of  formal  education  In 
Kenya,  the  mean  age  at  first  birth  for 
women  unexposed  to  formal  schooling  is 
17.7  years  while  that  of  women  with  9  or 
more  years  ot  scho')ling  is  21,2  years. 

4.7  Heavv  investment  in  the  education  of 
women  and  girls  is  further  justified  by  the 
high  correlation  between  maternal  educa- 
tion and  child  survival,  Menschs  study  re- 
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vealed  that  in  one  African  country  twice  as 
many  infants  under  1  year  of  mothers  with 
no  formal  education  as  of  mothers  with  sec- 
ondary education:  (UNICEF.  1984)  such 
staggering  differentials  are  caused  by  the 
assertion  of  wisdom  of  school  over  tradition- 
al wisdom  by  educated  mothers,  easier  com- 
munication with  husband  resulting  in 
family  becoming  child  centered,  and  the  em- 
powering of  women  by  education  not  only 
for  the  provision  of  better  child  care  but 
also  for  becoming  less  fatalistic,  and  more 
ca[)able  of  handling  ideas  and  institutions 
and  adopting  alternatives  in  child  care  and 
treatment  of  illnesses  now  available. 

4.8.  Di.^criminalion  of  women  in  the  edu- 
cational systems  has  been  described  as  a 
recipe  for  higher  infant  mortality  (Newland. 
1981) 

Giving  mothers  7  or  more  years  of  educa- 
tion lowers  mortality  of  an  average  of  41 
(Tru.ssel  and  Pebbly.  194). 

The  mother  with  education  can  manouvre 
institutions  and  professional  personnel  i.e. 
use  them  as  her  right. 

5.  Eradication  of  lUiterai  y  and  non.formal 
education 

5.1,  In  view  of  the  constraints  experienced 
by  Governments  in  their  provision  of  uni- 
versal primary  education  and  Uie  inherited 
problem.-,  of  imbalances  in  distribution,  the 
various  countries  have  mounted  pro 
grammes  with  varying  decrees  of  success  to 
combat  illiteracy  and  to  continue  education 
and  trainint;  for  thost'  who  drop  out  of  the 
formal  education  system.  The  majority  in 
either  ca^e  are  women, 

5.2,  Recent  emphasis  is  on  functional  liter- 
acy that  will  enable  participants  to  cope 
with  the  demands  of  everjdav  life  reading 
messages,  applying  corr(-cl  measures  and 
keeping  records  of  their  produce  and  in- 
comes. Materials  production  for  n"w  liter- 
ates is  still  lag.'ing  beh.nd, 

5.3,  Adult  ed.icatioii  programmes  continue 
education  and  skill  development  in  response 
to  the  needs  of  the  participants  and  their 
environment 

5  4.  There  is  emphasis  on  the  concept  of 
ba-sic  education  as  Governments,  and  non- 
govi-rnmenlal  organizations  join  forces  to 
empower  thi-  communities  and  especially 
thi-  women  to  become  self-reliant.  In  the 
field  of  health,  health  education  is  defined 
as  encouraging  people  to  want  to  be 
healthy,  know  how  to  stay  healthy,  do  what 
they  can.  individually  and  collectively  and 
seek  help  when  needed  'WHO.  Primary 
Health  Care.  1978). 

A  health>  related  behaviour  ali-incli.sive 
package  ha.^  already  been  identified  for 
learning  within  and  without  school  systii'm 
with  renewed  emphasis  on  relevance  and  ap- 
pheability. 

5.5.  New.  activist  approaches  in  social  mar- 
keting of  development  programmis  need  de- 
velopint;  to  er.sure  closer  touch  with  the 
peopli 

5.6  With  n  ference  to  family  planning, 
education  must  include  not  only  effective 
family  planning  metnodology  but  also  the 
lonsequences  of  their  use  In  the  con.inent 
of  Africa  as  in  other  developing  countries, 
withholding  of  information  enhances  the  ef- 
fectiveness of  rumours,  misinformation  and 
sensationalization. 

As  Gatara  and  Musyoki  have  so  appropri- 
ately observed,  acceptance  and  use  of 
modern  contraceptives  should  be  based  on 
informed  coni,ent  (emphasis  ours). 

6  In  conclusion,  we  wish  to  reiterate  out 
underlying  them,  theme,  that  resource  limi- 
tations will  not  in  the  near  future  allow  for 
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increased  allocation  of  the  national  budget 
and  education. 

6.1.  It  is  therefore  necessary  to  adopt  new 
approaches  that  may  require  change  in  the 
conventional  use  of  existing  educational  re- 
sources and  the  mobilisation  of  new  re- 
sources. Such  initiatives  include: 

Greater  use  of  the  media  in  education. 

Encouragement  of  economically  produc- 
tive activities  in  schools. 

Greater  involvement  of  the  conununity  in 
the  education  process,  towards  self-reliance. 

Increased  use  of  "distance  education" 
technologies  especially  for  teacher  upgrad- 
ing and  non-formal  education. 

Maximization  in  the  use  of  existing  facili- 
ties (many  educational  institutions  are 
under-utilised). 

Encouragement  of  the  complimentary  role 
of  the  private  sector  and  NGOs  in  educa- 
tion. 

6.2.  There  is  need  to  support  maximum 
participation  and  continuity  of  girls  in  pri- 
mary schools.  Every  effort  should  be  made 
to  avoid  stereotyping  women's  roles  in  edu- 
cation. Education  must  recognize  women's 
daily  needs  and  multiple  roles. 

6.3.  Non-formal  education  and  literacy 
programmes  should  promote  community  de- 
velopment, basis  services  and  self-help  ac- 
tivities. 

6.4.  Appropriate  technology  means  tech- 
nology that  is  easily  accessible,  affordable 
and  easy  to  use. 


THE  CLARKE  FAMILY  FARM 
CENTENNIAL 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr  SCHUETTE.  Mr.  Speaker,  Dave  and 
Gretchen  Clarice  of  Coleman,  Ml,  will  this  year 
celebrate  the  centennial  of  their  family  farm. 

While  farming  Is  a  noble  profession,  it  has 
never  been  an  easy  one.  The  Clarkes'  ances- 
tors faced  great  hardships  in  pioneering  the 
great  State  of  Michigan  and  establishing  their 
farm  100  years  ago.  Today,  farming  is  still  a 
challenge.  It  still  demands  hard  work  and  a 
deep  commitment.  The  Clarkes,  along  with  so 
many  other  farmers  today,  face  great  hard- 
ships. Yet  the  Clarkes'  success,  based  on 
hard  work  and  dedication,  in  bringing  their 
farm  into  its  centennial  year  offers  hope  and 
encouragement  to  farmers  throughout  our 
country. 

Mr.  Speaker,  I  am  proud  to  congratulate  the 
Clarke  family  on  the  occasion  of  their  farm's 
centennial  year,  and  I  thank  them  for  stead- 
fastness and  reminding  us  all  of  our  Nation's 
great  agncultural  heritage. 


GREECE  PUTS  THE  HEAT  ON 
DRUG  TRAFFICKERS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  want  to 
commend  the  Government  of  Greece  for  its 
new  efforts  against  international  narcotics  traf- 
fickers. The  Greek  Government  is  clearly 
making  progress  in  this  Important  fight. 
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As  the  following  article  points  out,  Greece 
has  undertaken  a  major  program  to  interdict 
the  flow  of  illegal  drugs  through  the  Aegean 
Islands.  In  addition,  that  Government  is 
moving  to  increase  penalties  for  possession  of 
drugs.  It  Is  encouraging  to  see  the  high  level 
of  cooperation  which  exists  between  the 
Greek  Public  Order  Minister,  Antonis  Dros- 
soyannis,  and  officials  of  the  United  States 
Government's  Drug  Enforcement  Administra- 
tion. 

In  recent  years,  progress  has  been  made  in 
other  aspects  of  security  in  that  country.  Se- 
curity at  Athens  Airport  has  been  dramatically 
improved  and  shipboard  secunty  for  Greek 
cruise  liners  has  also  been  greatly  enhanced. 
These  are  steps  in  the  right  direction.  I  en- 
courage the  Greek  Government  to  continue  its 
excellent  efforts  and  know  that  the  United 
States  Government  stands  ready  to  provide 
Greek  officials  with  additional  assistance  in 
combating  terrorism  and  interdicting  drug  traf- 
fickers. 

With  these  thoughts  in  mind,  I  commend  the 
following  New  'Vork  Times  article  to  my  col- 
leagues in  the  House; 

[Prom  the  New  York  Times.  Aug.  10,  1986] 

Greece  Maps  War  Against  Narcotics 

(By  Paul  Anastasi) 

Athens,  August  9.— Greece  has  started  a 
new  campaign  against  the  international  nar- 
cotics trade  and  has  simultaneously  intro- 
duced some  of  the  strictest  penalties  of  any 
Western  country  for  possessing  drugs. 

The  new  effort  is  receiving  major  assist- 
ance from  the  United  Stales  Drug  Enforce- 
ment Administration  and  several  other 
international  bodies. 

"Greece  is  situated  on  the  crossroads  of 
the  international  narcotics  trade."  the 
Greek  Public  Order  Minister,  Antonis  Dros- 
soyannis,  said  recently  at  a  news  briefing. 

"Asia  produces  the  drugs."  he  .said,  and 
Europe  and  America  consume  them.  But  for 
these  vast  quantities  to  be  transported  to 
the  Western  markets,  they  mainly  have  to 
pass  through  Greece.  The  problem  is  in- 
creasing, so  that's  why  we  are  launching 
this  new  effort  " 

The  drive  has  includea  recalling  to  active 
service  some  100  officers  and  experts  who 
had  recently  retired  and  the  establishment 
of  a  central  coordinating  body  of  experts  to 
supervise  the  campaign.  "We  are  giving 
more  power  to  the  narcotics  force  in  the 
form  of  more  staff,  more  dogs,  more  sophi.s- 
ticated  equipment,  as  well  as  better  training 
with  the  help  of  foreign  expertise."  Mr. 
Drossoyannis  said. 

FOCUSED  on  AEGEAN  ISLANDS 

The  campaign  is  focu.sed  largely  on  the 
Aegean  Islands,  since  statistics  at  the  Nar- 
cotics Division  of  the  Ministry  of  Pubiif 
Order  show  that  most  of  the  drugs  come 
through  the  Mediterranean  and  the  Aegean 
in  small  merchant  ve.ssels  or  private  yachts. 
The  cargos  usually  originate  in  Turkey  or 
other  Middle  East  and  Far  East  countries 

The  largest  haul  to  date  was  in  1982.  when 
30  tons  of  marijuana  were  seized  from  two 
vessels. 

The  same  statistics  show  that  hashish  and 
marijuana  are  the  main  drugs  transported 
from  the  East,  but  that  there  is  also  a  dan- 
gerous increase  in  opiates,  like  opium,  mor- 
phine and  heroin.  The  recent  increase  in  co- 
caine trafficking  from  the  East  is  also  a  pri- 
mary target  to  the  new  campaign. 

The  Narcotics  Division  at  present  says  it 
seized  20  to  30  percent  of  the  drugs  thought 
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to  move  through  the  country.  Statistics 
show  the  numbdt'  of  people  arrested  and 
convicted  has  risert  from  625  in  1979  to  1,022 
in  1985. 

TEN  PERCENT  ARE  FOREIGNERS 

About  one-tenth  of  those  arrested  are  for- 
eigners. Of  these,  most  are  Turks  or  seamen 
from  Ghana  and  Sri  Lanka  on  ships  bring- 
ing narcotics  from  India.  Only  a  small 
number  of  Americans  or  West  Europeans 
have  been  arrested. 

The  new  policing  measures  are  being 
backed  by  legislative  ones.  A  Government 
bill  submitted  to  Parliament  last  week 
raised  the  minimum  imprisonment  term  two 
to  five  years  for  people  found  guilty  of  pos- 
sessing small  quantities  of  marijuana  for 
private  use.  The  maximum  penalty  for  deal- 
ers in  heavy  drugs  is  life  imprisonment  and 
a  fine  of  up  to  $400,000  as  well  as  the  confis- 
cation of  their  private  property 

A  Security  Police  director  said  Greek  ef- 
forts had  become  much  more  effective 
thanks  to  the  assistance  of  such  agencies  at 
the  American  Drug  Enforcement  Adminis- 
tration. Interpol  and  the  United  Nations. 
and  to  the  cooperation  of  individual  govern- 
ments. 

The  American  agency  is  a,ssisting  with 
direct  financial  grants,  material  assets  and 
information  on  drug  dealers  It  also  has 
trained  220  Greek  antinarcotic  agents,  and 
it  is  concentrating  on  teaching  means  of  de- 
tecting drugs  which  pas.s  through  airports. 

With  the  appearance  of  the  D  K.A..  the 
crackdown  on  the  international  narcotics 
trade  has  taken  a  radical  turn  for  the  better 
throughout  the  world."  the  Secunty  Police 
Director  said.  In  the  case  of  Greece.  I  gue.ss 
they  realize  we  can  do  a  lot  to  close  the  door 
on  drugs  entering  the  West 


PLIGHT  OF  THE  HUNGARIAN 
MINORITY  IN  ROMANIA 


HON.  CHRISTOPHER  H.  SMITH 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  SMITH  of  New  Jersey  Mr  Speaker, 
several  times  in  the  past  I  have  helped 
expose  the  unfortunate  plight  of  the  Hungari- 
an minority  in  Romania.  Numbering  2.5  million 
people,  this  minority  forms  the  largest  national 
minonty  in  Europe  outside  the  U  S  S  R,  These 
Hungarians  settled  there  around  1000  AD 
and  dunng  the  intervening  period,  until  1918, 
Transylvania  formed,  directly  or  indirectly  as  a 
part  of  the  Hungarian  Kingdom  The  culture, 
art  and  politics  of  Transylvania  have  been 
completely  dominated  by  the  Hungarians  and 
the  smaller  number  of  German  Saxons  who 
had  settled  there  around  1 150  AD 

Now  this  minority  lives  under  siege  by  a 
Communist  government  which  tnes  to  depnve 
them  of  their  religious  and  ethnic  traditions 
The  nationality  churches  (The  Roman  Catho- 
lics are  Hungarian  and  German,  the  Lutherans 
German  and  the  Reformeo  Church  purely 
Hungarian)  are  deprived  of  adequate  replace- 
ment of  their  aging  priests  and  ministers  Only 
SIX  starting  seminanans  are  allowed  for  the 
nearly  1  million  Hunganan  Reformed  Church 
members  and  only  30  seminanans  are  allowed 
for  the  more  than  1.5  million  panshioners  of 
the  Roman  Catholic  Church. 
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Opportunities  to  receive  education  in  the 
mother  tongue,  which  is  guaranteed  by  the 
Romanian  Communist  Constitution,  have 
become  nonexistent  on  the  higher  educational 
level,  and  very  limited  opportunities  are  avail- 
able on  the  high  school  level  Even  if  an  Hun- 
garian school  exists  and  an  Hunganan-speak- 
lr>g  student  attends  the  school,  he  has  practi- 
cally no  chance  to  enter  the  universities  and 
colleges. 

The  libraries  with  books  in  Hunganan  and 
German  languages  are  being  transferred  to 
Bucharest  to  depnve  the  national  mmonties 
from  using  them.  As  noted  in  the  most  recent 
report  on  the  Implementation  of  the  Helsinki 
Final  Act,  there  is  substantial  evidence  that 
the  Romanian  Government  continues  its  ef- 
forts to  systematically  integrate  and  absorb 
minonties  such  as  the  Hunganans  into  its  na- 
tionalistic society 

Disappearances,  brutal  police  t>eatings,  im- 
prisonment on  false  charges,  and  arranged 
car  accidents  abound.  One  Hunganan  high 
school  professor,  Bela  Pall,  was  sent  to  a  psy- 
chiatric ward  for  having  attended  the  funeral 
of  the  great  Hur>ganan  wnter,  Gyula  lllyes.  m 
Hungary.  Eventually  Mr  Pall  was  driven 
insarw  by  the  electnc  shocks  and  drugs 

In  light  of  these  activities  perpetrated 
against  the  national  mmonties  and  the  harass- 
ment of  the  religious  denominations  which  are 
not  approved  by  the  state,  I  along  with  Mr 
Wolf  and  Mr  Hall  have  introduced  legisla- 
tion which  would  suspend  Romania's  Most 
Favored  Nation  trading  status  for  6  months 
Mr.  Speaker,  these  violations  must  not  contin- 
ue unnoticed  by  Romania's  trading  partners 
The  United  States  must  use  the  leverage  of 
this  trading  status,  which  is  especially  benefi- 
cial to  Romania,  to  encourage  religious  free- 
dom and  adherence  to  human  rights  accords 


FARMERS  NEED  STABLE  COM- 
MODITY PRICES  AND  LOWER 
INTEREST  RATES 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr.  KEMP  Mr  Speaker,  everyone  is  looking 
for  answers  to  our  farm  cnsis,  but,  unfortu- 
nately, most  people  are  addressing  its  symp- 
toms rather  than  attacking  the  problem  at  its 
root. 

One  of  those  who  are  offering  deeper  in- 
sights IS  Stephen  Chapman  In  a  recent  arti- 
cle, Mr.  Chapman  points  out  that  severe  com- 
modity deflation  and  high  interest  rates,  both 
a  result  of  excessively  tight  monetary  policy. 
are  the  fundamental  cause  of  (arm  problems 
and  loss  of  farm  income 

Mr  Chapman  also  shows  export  subsidies 
and  the  current  array  of  farm  programs  are 
often  counterproductive:  They  price  US  farm 
products  out  of  world  markets,  generate  a 
huge  overt^ar^  of  price  depressing  farm  sur- 
pluses, and  cruelly  manipulate  the  American 
farmer.  Clearly,  Congress  should  be  address- 
ing as  a  top  pnority  both  the  monetary  and 
programmatic  causes  of  farm  crisis 

I  comnnend  the  following  article  as  the  be- 
ginning of  a  genuine  reform  to  make  American 
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farmers   more  competitive,    prosperous,   and 
secure 

[FYom  the  Washington  Times.  Aug.  8,  1986] 

Grain  Sales  Distort  U.S.  Priorities 

(By  Stephen  Chapman) 

President  Reagan,  who  has  Inflicted  a 
trade  embargo  on  Nicaragua  for  the  Sandi- 
nistas' Marxist-Leninist  bent  and  their  close 
ties  to  the  Soviet  Union,  has  announced 
that  the  taxpayers  of  the  United  States  will 
have  the  privilege  of  spending  $52  million  to 
sut>sidize  a  shipment  of  4  million  tons  of 
American  wheat  to  .  .  .  the  Soviet  Union. 

What's  wrong  with  this  picture?  The  prob- 
lem lies  in  the  president's  willingness  to  sub- 
ordinate American  security  interests  to  Re- 
publican electoral  fortunes. 

The  wheat  sale  is  strange  as  foreign  policy 
and  ridiculous  as  economics,  worse  still,  it 
may  be  only  the  prelude  to  a  full-scale  orgy 
of  export  subsidies.  Us  only  excuse  is  to 
help  the  GOP  in  a  handful  of  farm  states  in 
the  November  congressional  electioris. 

The  sale  Illustrates  the  absurdity  of  feder- 
al farm  programs.  Thanks  to  federal  price 
supports,  the  price  of  wheat  in  the  United 
Stales  is  about  $105  a  ton.  which  is  $10  to 
$20  more  than  the  cost  of  wheat  in  most  of 
the  rest  of  the  world.  American  farmers, 
given  a  choice  between  getting  $95  a  ton  to 
.sell  to  foreign  consumers  and  $105  to  sell  to 
the  Department  of  Agriculture  (which  is  ob- 
ligated to  buy  I.  are  partial  to  the  latter. 

To  bring  American  farmers  together  with 
foreign  buyers,  the  government  has  to  make 
up  the  difference  between  the  U.S.  price 
and  the  world  price.  Here,  the  Soviets  get 
some  free  government-owned  wheal  as  a 
bonus  for  buying  a  large  shipment,  effec- 
tively cutting  the  price  they  pay— though 
not  I  he  price  American  farmers  get— by 
about  $13  a  ion. 

The  effect,  as  Secretary  of  State  George 
Shultz  pointed  out.  is  to  make  American 
wheal  cheaper  for  Soviet  citizens  than  for 
Americans. 

The  complaint  is  not  so  much  that  the 
deal  makes  the  Soviets  belter  off— they 
could  buy  wheal  elsewhere  for  the  same 
price.  Slill.  Its  hard  to  reconcile  Mr.  Rea- 
gan's anti-Communism  with  his  decision  to 
spend  money  to  reduce  the  price  Moscow 
pays  for  our  wheat. 

Even  more  bizarre  is  the  fact  that,  as  the 
World  Bank  reports.  Western  Europe  and 
the  United  States  provide  $23  billion  a  year 
in  subsidies  of  food  sales  to  East  Bloc  na- 
tions. 

And  helping  wheat  producers  probably 
will  hurt  other  farmers.  Even  Republican 
Sen  Robert  Dole  of  Kansas,  who  pushed 
the  deal,  fears  it  will  cut  .sales  of  corn  and 
soybeans.  His  solution?  Provide  subsidies  to 
other  crops  and  to  other  nations.  That 
makes  .sense  only  by  the  weird  logic  of  U.S. 
farm  subsidies. 

The  government  has  a  lot  of  surplus 
wheal  It  would  like  to  unload,  and  this  is 
one  way.  But  why  does  the  government  own 
so  much  grain''  Only  because  it  is  committed 
to  buy  whatever  the  farmer  can't  sell  above 
the  federal  support  price.  Lately,  it  has 
bought  a  lot. 

The  point  is  to  help  farmers.  The  effect  is 
to  produce  an  avalanche  of  federal  spending 
that  helps  some  who  need  the  help  and 
many  who  don't,  while  steadily  enfeebling 
the  agricultural  sector. 

From  1982  through  1986.  farm  programs 
cost  $63  billion,  nearly  six  times  more  than 
originally  estimated.  This  year  alone,  the 
U.S.  Department  of  Agriculture  will  spend 
$26  billion  on  aid  to  farmers. 
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But  some  of  the  farmers'  problems  are 
worsened  by  federal  subsidies,  and  the 
others  are  unaffected  by  them. 

The  first  problem  is  chronic  overproduc- 
tion. Farmers  produce  too  much  for  the  ex- 
isting demand,  so  prices  fall.  The  govern- 
ment boosts  the  price  received  by  farmers 
for  their  goods,  which  in  turn  stimulates 
them  to  produce  still  more,  depressing 
prices  further.  The  longer  the  process  goes 
on,  the  more  painful  it  is  to  stop. 

The  second  problem  has  been  the 
strength  of  the  dollar  and  the  weakness  of 
foreign  demand  for  American  food  and 
fiber.  Basic  commodities  of  all  kinds— sicel, 
oil.  lumber,  and  farm  products— have  been 
going  through  deflation  over  the  past  five 
years,  with  no  end  in  sight. 

Since  1981,  the  prices  paid  to  farmers 
have  fallen  every  year,  declining  by  a  total 
of  13  percent.  Nearly  a  quarter  of  that  drop 
came  in  the  past  year. 

The  immediate  cause  is  Fed  Chairman 
Paul  Volcker.  Excessively  tight  money  and 
persistently  high  real  interest  rates  have 
combined  to  squeeze  producers  of  basic  com- 
modities. 

What  needs  loosening  is  not  the  USDA's 
fiscal  policy,  but  the  Federal  Reserve's  mon- 
etary policy.  This  doesn't  mean  a  resump- 
tion of  perpetual  inflation.  The  goal  should 
be  stable  prices— neither  rising  nor  falling. 

What  is  needed  in  the  long  run  is  to  end 
federal  interference  in  agriculture  and  insist 
that  American  farmers  compete  in  as  free  a 
market  as  possible.  But  until  the  Fed  re- 
laxes its  grip  on  the  supply  of  money,  any 
scheme  to  help  farmers  has  a  good  chance 
of  enactment. 

The  administration  has  discovered  what 
one  econoiuist  noted  some  time  back;  it's 
hard  to  pull  the  rug  out  from  under  some- 
one who's  already  flat  on  his  back. 


REPRESENTATIVE  JACK  KEMP'S 
REMARKS  ON  THE  LAVI  AIR- 
CRAFT 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  COURTER.  Mr.  Speaker,  the  gentleman 
from  New  York  was  present  in  Israel  on  the 
occasion  of  the  rollout  of  the  Lavi  fighter  air- 
craft. This  fine  airplane  is,  as  the  gentleman 
said,  the  product  of  a  partnership  of  Israel's 
technical  excellence  with  United  States  indus- 
try and  financial  support.  It  is  one  of  those 
paradoxes  of  our  time  to  say  that  Israel's 
friends  hope  the  magnificent  Lavi  never  needs 
to  demonstrate  how  well  fitted  it  really  is  for 
military  purposes 

The  gentleman  from  New  York's  remarks 
follow: 

Hon.  Jack  Kemp  Remarks  Prepared  for  De- 
livery AT  THE  Rollout  of  the  Lavi,  Tel 
Aviv,  Israel.  Jijly  21,  1986 
Mr.   President,   Mr.   Prime   Minister,   De- 
fense Minister  Rabin,  Members  of  the  Knes- 
set. Mr.  Keret,  my  fellow  Members  of  the 
U.S.  Congress,  distinguished  guests,  ladies 
and  gentlemen; 

As  an  American,  a  brother  in  freedom,  and 
a  long  and  true  friend  of  Israel,  I  am  hon- 
ored to  be  invited  by  President  Keret  and 
lAI  to  speak  on  this  memorable  occasion.  I 
look  out  on  this  audience.  I  see  the  ranks  of 
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your  officers  and  men  and  women  present 
here  tonight,  and  my  heart  shares  the  pride 
I  know  you  feel  in  the  quality  and  dedica- 
tion of  all  who  wear  the  uniform  of  the  IDF 
and  those  who  fly  for  your  outstanding  Air 
Force.  You  have  shown  the  world  again  and 
again,  that  Israel's  security  depends  on 
more  than  just  good  will.  Israel's  security 
depends  on  Israel's  superiority. 

The  Book  of  Proverbs  tells  us  that,  just  as 
gold  and  silver  are  tested  in  the  furnace  of 
fire,  so  man  is  tested  in  the  fires  of  adversi- 
ty. 210  years  ago  this  month,  the  United 
States  was  born  when  men  and  women 
joined  together  to  pledge  their  lives,  their 
fortunes  and  their  sacred  honor  to  gain 
America's  independence  and  secure  their 
personal  liberties. 

Here  in  Israel,  that  same  pledge  must  not 
only  be  lived  anew  by  each  successive  gen- 
eration, it  must  be  defended  every  day, 
often  at  great  and  tragic  human  cost.  We  in 
America  admire  your  resiliency.  We  admire 
your  strength.  Most  of  all,  we  admire  your 
courage  to  defend  freedom. 

Israel  and  America  may  be  long  leagues 
apart,  but  as  President  Reagan  has  de- 
clared, we  are  philosophical  neighbors, 
bound  by  our  Judeo-Christian  values,  our 
shared  commitment  to  democracy,  the  rule 
of  law  and  enduring  ties  of  trust  and  friend- 
ship—qualities that  in  our  eyes  make  Israel 
a  great  nation. 

In  truth,  we  are  even  more.  We  are  the 
sons  and  daughters  of  Abraham.  We  are  one 
family.  We  are  kin  who  stand  together  as 
few  countries  have  stood  together  in 
modem  times— to  defend  freedom,  to  sup- 
port democracy,  to  fight  terrorism,  and  to 
resist  the  rising  clamor  of  hypocrisy  in  the 
once  hallowed  halls  of  the  United  Nations. 

The  West  must  never  fall  victim  to  tactics 
of  tyrants  who,  as  Churchill  observed  of  the 
Nazis  in  the  1930s,  trample  all  legal  princi- 
ples into  the  dirt  when  it  serves  their  pur- 
poses, yet  hold  us  to  the  highest  possible 
moral  standards  when  we  attempt  to  defend 
ourselves.  Defending  freedom  is  not  just  an 
honorable  right:  it  is  our  sacred  trust.  Our 
presence  here  tonight,  to  witness  and  cele- 
brate the  roll-out  of  the  Lavi,  is  a  real  and 
visible  expression  of  the  partnership  of  our 
two  democracies.  I  am  proud  to  have  been 
one  of  the  principal  sponsors  of  the  legisla- 
tion providing  U.S.  funding  for  the  Lavi, 
proud  to  have  fought  for  that  funding,  and 
proud  that  our  congressional  delegation 
here  is  bipartisan,  and  I  know  that  one  of 
my  heroes,  were  he  alive,  would  be  with  us 
this  evening.  Senator  Henry  "Scoop  "  Jack- 
son. 

May  I  express  my  highest  compliments 
for  the  technological  and  engineering  exper- 
tise of  all  here  who  have  labored  to  produce 
this  amazing  fighter  aircraft.  It  is  a  beauty 
to  behold.  And  I  know  that  Israel  does  not 
treat  casually  the  selection  of  combat  air- 
craft to  meet  critical  mission  requirements 
and  survive  in  this  high-threat,  SAM-satu- 
rated  environment.  Israel  does  not  have  the 
luxury  of  being  able  to  make  a  mistake. 

We  all  know  there  has  been  controversy 
over  the  Lavi  in  Israel  and  in  the  United 
States.  We  in  the  United  States  are  monitor- 
ing the  costs  of  our  major  weapon  systems.  I 
congratulate  Israel  for  exercising  your  right 
to  review  and  even  criticise— another  mark 
of  your  strong,  fiercely  independent 
nation— and  still  be  able  to  stand  behind 
your  decision. 

The  Lavi  is  the  product  of  Israeli  techni- 
cal excellence,  in  partnership  with  U.S.  in- 
dustry and  financial  support.  Actually,  this 
aircraft  could  have  both  the  Star  of  David, 
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and  the  Stars  and  Stripes,  as  its  insignia.  It 
is  a  joint  venture  in  a  very  real  sense,  with  a 
number  of  leading  American  aerospace  com- 
panies directly  participating  such  as  Pratt  & 
Whitney,  Grumman,  Lear  Siegler,  including, 
I  am  proud  to  say,  Moog— located  in  my  own 
congressional  district. 

But  this  is  no  marriage  of  convenience.  It 
is  a  union  of  spirit  and  purpose.  When  the 
United  States  provides  aid  to  Israel,  we  are 
not  extending  charity.  We  are  investing  our 
faith  and  precious  resources  in  a  key  ally; 
we  are  contributing  to  a  vital  defense  out- 
post for  the  West,  just  as  surely  as  our  own 
defense  budget  is  vital  to  our  freedom. 

Israel  is  an  island  of  democracy  surround- 
ed by  a  sea  of  peril.  To  those  who  foment  vi- 
olence, to  those  who  resist  Israel's  right  to 
exist  and  live  in  peace— from  the  PLO,  Qa- 
dhafi,  and  Khomeini  to  Syria  and  the  Soviet 
Union— our  message  and  our  actions  must 
be  firm  and  forthright:  Israel  is  not  Ameri- 
ca's client:  Israel  is  our  ally  and  friend— a 
most  reliable  friend,  indeed.  And  being  our 
friend,  she  is  not  alone,  she  is  not  expend- 
able, and  she  will  never  be  abandoned. 

As  I  stand  here  this  evening  in  the  pres- 
ence of  Prime  Minister  Peres  and  Minister 
of  Defense  Rabin,  I  am  reminded  that  earli- 
er this  month.  Israel  commemorated  the 
tenth  anniversary  of  a  stunning  defeat 
against  terrorism— the  victory  at  Entebbe. 
Entebbe  showed  the  world  that  terrorism 
will  never  succeed  when  confronted  by  lead- 
ers with  the  will  to  act,  nations  with  the 
courage  to  persist  and  individual  heroes  like 
Yoni  Netanyahu.  President  Reagan's  coura- 
geous action  with  regard  to  Libya  should  be 
understood  as  another  signal  that  the  U.S. 
will  no  longer  tolerate  what  was  always  in  a 
moral  sense  intolerable.  We  must  work  with 
Israel,  and  with  our  other  allies,  to  develop 
a  coherent  and  morally  consistent  policy. 
not  only  towards  terrorism,  but  towards  ter- 
rorist states. 

Too  many  people  still  believe  that  terror- 
ism is  the  result  of  groups  and  individuals 
reacting  against  real  or  perceived  injustice 
in  the  world,  and  that,  in  the  currently 
fashionable  slogan,  we  cannot  eliminate  ter- 
rorism unless  we  address  the  ■root  causes" 
of  terrorism.  While  some  may  be  fighting 
for  objectives  they  consider  noble,  terrorism 
by  its  nature  is  illegitimate. 

The  true  cause  of  terrorism  is  a  base  and 
deep-seated  drive  by  radical  regimes  to 
expand  their  power  by  attacking  us.  our 
friends  and  our  allies. 

The  only  way  to  eliminate  terrorism  is  to 
go  after  terrorists:  to  hold  to  account  those 
regimes  that  harbor,  train  and  command 
terrorists:  and  to  support  the  opponents 
who  would  resist  these  outlay  regimes. 

So  let  us  dispel  any  illusions  about  the 
real  obstacles  to  peace  and  stability  in  the 
Middle  East.  It  is  not  refugees,  nor  energy. 
nor  even  borders,  grave  and  momentous  as 
these  problems  are. 

No,  what  continues  to  impede  every  ear- 
nest attempt  to  resolve  critical  problems  is 
the  unrelenting  hostility  and  belligerency 
toward  Israel,  which  the  Soviet  Union  and 
its  client  states  like  Syria  and  Libya  exploit 
to  stir  up  the  waters  of  terrorism  and  tur- 
moil. That  is  the  strategy  through  which 
the  Soviets  seek  to  project  their  presence 
and  their  power  deeper  and  deeper  into  this 
region.  Continuing  hostility  in  the  region  is 
fundamental  to  Soviet  expansionism. 

The  Soviets  have  long  pursued  sea  control 
capability  in  the  Mediterranean.  Indian 
Ocean  and  Persian  Gulf.  Through  treaties 
of  cooperation  and  military  supplies  to  radi- 
cal governments  and  terrorist  groups,  they 
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seek  to  establish  the  military  infrastructure 
operations  to  coerce  and  destabilize  Israel 
and  other  pro-Western  governments  in  the 
Middle  East. 

The  strategic  consequences  of  Soviet  suc- 
cess would  be  catastrophic.  Soviet  domina- 
tion of  this  region  would  out-flank  Europe, 
carrying  with  it  Soviet  control  of  Africa, 
large  parts  of  Asia,  and  directly  threatening 
the  United  States. 

I  am  convinced  that  the  invincible 
strength  of  the  American/Israeli  alliance  is 
the  greatest  restraint  on  Soviet  expansion 
in  this  region.  And  Israel's  willingness  to 
work  with  responsible  Arab  leaders  offers 
the  brightest  ray  of  hope  for  a  future  of 
freedom,  democracy,  justice  and  peace 
among  nations  of  the  Middle  East.  And  so  I 
am  encouraged  by  the  creation  of  an  Ameri- 
can/Israeli free  trade  zone,  which  will  be  a 
source  of  unity  and  economic  prosperity  for 
our  two  countries. 

I  am  heartened  that  we  are  expanding  our 
defense  cooperation,  not  only  with  the  Lavi. 
whose  roll-out  we  celebrate  tonight,  but 
with  the  Merkava  tank,  and  missile  patrol 
boats,  and  tactical  assault  bridges.  Indeed, 
lAI-made  KFIRS,  now  called  F-21A's.  are 
now  operating  in  the  aggressor  role  for  the 
U.S.  Navy. 

Even  more  importantly,  at  long  last  we 
have  embarked  upon  real  and  serious  strate- 
gic cooperation  between  our  two  nations. 
Beginning  in  1983.  Israel  and  U.S.  strategic 
planning  groups  have  been  meeting  to  co- 
ordinate our  joint  defense  efforts.  Among 
the  things  under  discussion  and  implemen- 
tation are  joint  military  exercises,  medical 
assistance,  intelligence  cooperation  i  which 
is  already  extensive),  and  the  pre-posltion- 
ing  of  supplies. 

With  the  signing  of  the  Memorandum  of 
Understanding  in  May  of  this  year.  Israel 
became  a  full  partner  with  other  NATO 
countries  in  the  research  and  development 
efforts  relating  to  President  Reagan's  stra- 
tegic defense  initiative,  which  I  strongly 
support.  In  a  global  context,  the  SDI  has 
far-reaching  implications  for  the  preserva- 
tion of  Western  security,  stability  and 
peace. 

But  the  SDI  also  has  immediate  conse- 
quences for  near-term  Israeli  defense  needs. 
Israeli  firms  and.  research  centers— Includ- 
ing lAI— have  much  to  contribute  m  the 
area  of  space  based  sensors,  interceptor  ve- 
hicles, defense  against  tactical  ballistic  mis- 
siles and  system  architecture  for  regional 
defense  against  surface-to-surface  missiles- 
defense  systems  well  tailored  to  Israel's 
threat  environment. 

The  questions  of  U.S.  Israeli  relations  go 
far  beyond  the  specific  i.ssues  of  aid,  or 
Middle  East  peace  plans,  or  even  contingen- 
cy planning  for  the  security  of  the  Eastern 
Mediterranean  and  the  Persian  Gulf.  When 
all  of  these  details  are  placed  In  proper  con- 
text, we  see  our  natural  alliance  with  Israel 
as  part  of  the  broad  network  of  alliances 
America  enjoys  with  other  free  tiations 
throughout  the  world.  For  it  is  we,  the  free- 
dom loving  peoples  of  the  world,  who  yearn 
so  deeply  for  stability  and  peace  and  the 
right  to  pursue  our  own  way  of  life.  It  is  we. 
the  U.S.  and  Israel,  who  must  stand  togeth- 
er. 

My  friends,  at  the  beginning  of  my  re- 
marks I  spoke  of  Israel  and  America  as  a 
family.  The  U.S.  and  Israel  must  send  an 
uncompromising  message  to  Syria  and  the 
Soviet  Union:  aggression  will  not  be  allowed 
to  succeed.  Let  us  treasure  our  American/ 
Israel  family,  let  us  keep  it  always  as  the 
great  power  for  good  it  was  meant  to  be— to 
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preserve  our  strength,  and  to  heal  and  tran- 
scend whatever  differences  and  problems  we 
may  encounter  along  the  way.  This  we  must 
endeavor  to  do  together. 

I  first  visited  Israel  In  1972,  having  Just 
left  Poland  where  I  had  visited  the  Ausch 
wttz  Concentration  Camp  and  my  heart 
cried  with  anguish  over  the  monstrous  evil 
While  In  Israel,  like  thousands  upon  thou 
sands  of  Americans.  I  went  to  Yad  Vashem 
and  I  have  pledged  along  with  my  country 
men— and  pledge  this  evening  with  all  of 
you— never  again.  For  the  United  State.s.  for 
the  Congressman  from  New  York,  our  en 
during  support  for  Israel  is  the  solemn  em 
t)odiment  of  that  pledge. 

As  we  look  upon  this  shining  new  fighter 
aircraft.  I  am  reminded  of  the  scene  in  Fid 
dler  on  the  Roof.  When  one  of  the  Town  .s 
people  asked  the  Rabbi  if  he  had  a  proper 
blessing  for  the  Czar,  the  Rabbi  answered. 

Of  course:   may  God   ble.ss  and   keep  the 
Czar  far.  far  away  from  us.' 

Good  friends  of  Israel,  may  the  Ijivi  and 
the  Israeli  Air  Force  help  protect  your 
nation  and  keep  any  and  all  enemies  far,  far 
away.  But  my  deepest  wish  Is  that  the  man 
nificent  aircraft  will  never  have  to  be  u.sed 
in  combat. 

May  the  great  and  good  and  lovinu  God 
we  worship  together  ble,ss  our  American  I.s 
raeli  family  And  may  he  keep  us  always 
close,  always  safe,  and  always  free 

B'Hatzlacha  Raba  imuch  ."success). 


EXTENSIONS  OF  REMARKS 

RESPONDING  TO  THE  LOEFFLER 
AMENDMENT 


HONORING  AN  EDUCATOR 

HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  August  14.  19H6 

Mr.  KOLTER  Mr  Speaker.  I  rise  before  the 
House  of  Representatives  to  honor  a  constitu- 
ent of  my  Fourth  Distnct  of  Pennsylvania 
Mane  K  Twinem  in  Beaver  County  who  has 
been  dedicated  to  Geneva  College  and 
Beaver  Falls  for  the  past  63  years 

After  earning  her  bachelor  ot  arts  and  bach 
elor  ot  oratory  degrees  from  Geneva  College 
in    1931,   she   taught   in   Geneva's  extension 
classes  and  speech  department  and  m  a  local 
day  schools  public  speaking  department 

The  oldest  member  of  College  Hill  Method- 
ist Church,  she  taught  Sunday  school  lor  62 
years  and  served  as  chairman  ol  the  Official 
Board,  first  president  of  the  Woman's  Society 
of  Christian  Service  and  was  the  first  woman 
to  tie  elected  a  church  trustee 

She  IS  past  president  of  Christian  Women 
United,  the  American  Association  of  University 
Women,  the  Outlook  Club,  and  the  College 
Hill  Women's  Club  Mane  has  many  years  ol 
volunteer  work  to  her  credit,  particularly  with 
the  Salvation  Army,  Geneva  Women  s  Auxilia- 
ry, and  Red  Cross 

She  has  taught  full  time  m  Beaver  Falls 
Junior  High  School  from  1949  through  1966 
when  she  retired.  She  continued  teaching  m 
the  area  as  a  substitute  for  several  years 
thereafter. 

Presently,  she  is  wnting  her  autobiography 
and  was  recently  a  nominee  for  the  1985 
Beaver  County  Times  Women-of-the-Year 

Because  of  her  dedicated  service  to  her 
community.  I  salute  Mane  K  Twmem  before 
the  full  U  S.  House  of  Representatives 


HON.  TOM  LOEFFLER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  LOEFFLER  Mr  Speaker,  the  following 
IS  a  response  to  allegations  made  against  my 
amendment  to  H.R  5300.  during  debate  on 
House  Resolution  534 

Allegation  Accusations  were  made  that  the 
Loeffler  amendment  would  save  SI 00  million 
by  forcing  Medicare  beneficiaries  out  of  the 
hospital  before  their  medical  condition  would 
justify  their  discharge 

Response  This  is  completely  false  A  provi- 
sion included  in  H  R  5300  which  was  reported 
by  the  Committee  on  Ways  and  Means,  al- 
lowed Medicare  beneficiaries  the  right  to 
appeal  their  discharge  notice  from  the  hospital 
and  remain  m  the  hospital  until  the  Slate  Peer 
Review  Organization  decided  on  the  case 
This  IS  a  no  cost  provision  which  was  not  al- 
tered m  any  way  by  the  Loeffler  amendment 

Allegation  Services  and  benefits  to  Medi- 
care beneficiaries  are  reduced  and  eliminated 
by  the  Loeffler  amendment 

Response  This  is  again  false  The  additonal 
savings  in  the  Medicare  programs  achieved  by 
the  Loeffler  amendment  result  from  the  dele- 
tion of  Medicare  expansions  for  new  services 
and  new  money  for  nondirect  health  care  ex- 
penses No  current  benefits  or  services  are 
cut,  only  new  spending  add  ons  are  deleted 


BILL  HUGHES-THE  CRIMINALS 
WORST  ENEMY.  LAW  EN- 
FORCEMENTS BEST  FRIEND 

HON.  MARIO  BIAGGI 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  BIAGGI  Mr  Speaker,  it  is  with  great 
pleasure  that  i  nse  today  m  tribute  to  one  of 
our  most  esteemed  colleagues,  my  good 
friend  from  New  Jersey,  Bill  Hughes 

Simply  put.  there  is  no  Member  of  Congress 
who  has  done  more  to  help  law  enforcement 
and  combat  crime  than  Bill  Hughes  As 
chairman  of  the  House  Subcommittee  on 
Crime  for  the  last  6  years,  he  has  been  a  tire- 
less worker  leaving  virtually  no  crime-related 
issue  untouched  Oliver  Wendell  Holmes,  Jr , 
one  of  our  Nation's  most  distinguished  junsts. 
said.  "The  best  service  that  we  can  do  for  our 
country  and  for  ourselves  is  to  see  so  far  as 
one  may,  and  to  feel  the  great  forces  that  are 
behind  every  detail  '  '  '  to  hammer  out  as 
compact  and  solid  a  piece  of  work  as  one 
can,  to  try  to  make  it  first  rate,  and  to  leave  it 
unadvertised  That  is  an  apt  description  of 
Bill  Hughes  work  on  the  Subcommittee  on 
Crime  His  work  is  far  reaching,  thorough  and 
precise  There  may  be  partisan  differences 
concerning  a  Crime  Subcommittee  bill— as 
there  are  with  most  others— but  rest  assured 
that  there  will  be  no  criticiGm  about  the  work 
that  went  into  it 

These  observations  are  particularly  timely 
today    Late  last  night  the  Senate  completed 
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congressional  consideration  of  H.R.  3132,  the 
Law  Enforcement  Officers  Protection  Act,  and 
it  IS  now  on  the  way  to  the  White  House,  This 
legislation  bans  armor-piercing  "cop  killer" 
bullets  that  can  penetrate  the  bullet  resistant 
vests  worn  by  police  officers.  It  has  been  the 
top  legislative  priority  for  the  law  enforcement 
community  over  the  last  4  years.  Yet,  despite 
the  compelling  nature  of  the  issue  and  the  im- 
portance placed  upon  it  by  the  police  commu- 
nity, the  long  and  short  of  it  is  that  without 
Bill  Hughes'  leadership,  deep  concern  and 
dogged  persistence,  this  vital  police  protection 
measure  would  have  never  made  it  out  of 
committee. 

Bill  Hughes  not  only  coauthored  the  bill 
with  me,  but  he  chaired  four  hearings  en  the 
issue  and  was  responsible  for  breaking  one 
impasse  after  another.  Perhaps  the  most  criti- 
cal juncture  came  in  1984  when,  after  2  years 
of  waiting  for  failed  results.  Bill  told  key  ad- 
ministration officials  that  either  you  work  with 
us  in  developing  a  suitable  definition  of  armor- 
piercing  ammunition,  or  we'll  move  ahead 
without  you.  Within  a  matter  of  weeks,  the  ad- 
ministration crafted  the  compromise  language 
that  finally  got  the  bill  moving. 

But,  Bill  Hughes  is  not  one  to  let  progress 
stand  in  the  way  of  what's  right.  For  example, 
soon  after  the  compromise  was  developed, 
presumably  with  the  gun  lobby's  consent.  Bill 
Hughes  was  quick  to  spot  a  fatal  flaw  m  the 
bill.  The  definition  was  fine,  but  it  did  not  ban 
the  sale  of  existing  armor-piercing  ammuni- 
tion—projected to  be  up  to  2  million  rounds. 
The  administration  said  the  compromise  would 
crumble  if  changes  were  made  Bill  Hughes 
didn't  care  about  the  compromise.  He  cared 
about  what's  right.  He  went  ahead  and  made 
the  changes  that  were  essential  to  police 
safety.  Those  changes  probably  cost  time,  but 
they  will  save  lives,  since  the  final  product 
sent  to  the  President  bans  the  sale  of  existing 
and  any  new  supply  of  armor-piercing  ammu- 
nition That's  leadership.  That's  courage. 
That's  Bill  Hughes. 

It's  the  same  Bill  Hughes  who  went  toe  to 
toe  with  the  gun  lobby  dunng  the  recent  con- 
sideration of  the  Federal  Firearms  Law 
Reform  Act  and,  against  almost  insurmount- 
able odds,  came  away  with  an  assortment  of 
impressive  victories  on  behalf  of  the  law  en- 
forcement community.  Those  victories  includ- 
ed a  ban  against  machineguns;  a  ban  against 
silencers;  a  retention  of  the  law  that  prohibits 
the  interstate  sale  of  handguns;  a  mandatory 
5-year  prison  sentence  for  carrying  a  firearm 
dunng  the  commission  of  a  drug  trafficking  of- 
fense; and  an  added  10-year  mandatory 
pnson  sentence  for  using  a  machinegun  in  a 
crime  There  were  other  victories,  as  well, 
dunng  this  process,  but  the  point  is  clear;  just 
as  in  the  case  of  the  "cop  killer"  bullet  bill, 
nobody  fought  any  harder  nor  any  more  effec- 
tively for  the  interests  of  law  enforcement 
than  Bill  Hughes. 

Just  how  seriously  does  Bill  Hughes  take 
his  jOb  as  chairman  of  the  Crime  Subcommit- 
tee'' Consider  that  during  the  pnor  Congress, 
16  of  his  bills  coming  out  of  the  Cnme  Sub- 
committee became  law.  Few,  If  any  subcom- 
mittee chairmen,  can  lay  claim  to  such  an 
abundance  of  achievement.  Good  staff  work? 
Sure.  Conscientious  and  hardworking  subcom- 
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mittee  members?  Absolutely.  After  all,  Bill 
Hughes  demands  no  more  from  others  than 
he  gives  of  himself,  and  he  gives  all  there  Is. 

That  is  why  Bill  Hughes  has  been  fighting 
the  war  on  illicit  drugs  long  before  most  rec- 
ognized the  severity  of  the  problem.  In  fact, 
during  the  98th  Congress,  5  of  his  16  bills  that 
became  law  sought  to  provide  some  form  of 
drug  abuse  prevention.  One  established  a 
"Drug  Czar"  to  better  coordinate  our  drug  en- 
forcement programs.  Another  created  drug 
treatment  programs  for  Federal  prisoners.  A 
third  established  enhanced  Federal  penalties 
for  drug  trafficking  crimes.  The  fourth  provided 
deterrents  to  pharmaceutical  robberies;  and 
the  fifth  sought  to  crack  down  on  those  who 
sell  dangerous  prescription  drugs  on  the  black 
market  for  a  sizable  profit.  In  other  words,  he 
addressed  the  drug  abuse  problem  from  every 
conceivable  aspect,  which  is  exactly  the  ap- 
proach now  being  recommended  by  so  many 
others. 

He  has  also  been  just  as  tenacious  in  ad- 
dressing many  other  areas  of  crime,  such  as 
money  laundering,  drug  tampering,  child  por- 
nography, computer  fraud,  terrorism,  trade- 
mark counterfeiting,  and  organized  crime. 
Recognizing  the  need  to  provide  Federal  as- 
sistance to  help  State  and  local  law  enforce- 
ment efforts,  he  authored  the  Justice  Assist- 
ance Act,  which  provides  millions  of  dollars 
each  year  to  State  and  local  law  enforcement 
agencies. 

His  comprehensive  knowledge  of  criminal 
law  and  his  expert  questioning  of  hearing  wit- 
nesses is  no  coincidence.  It  comes  from 
having  served  for  10  years  as  a  well  respect- 
ed prosecutor  in  his  home  State  of  New 
Jersey.  In  fact,  it  was  Bill  Hughes  who  tried 
the  last  capital  punishment  case  ever  con- 
ducted in  New  Jersey— successfully,  I  might 
add. 

That  (S  just  a  brief  look  at  a  very  remarkable 
man.  There  are  many  other  achievements 
worthy  of  mention,  but  they  all  lead  to  the 
same  conclusion:  Bill  Hughes  is  the  crimi- 
nal's worst  enemy  and  the  law  enforcement 
officer's  best  friend.  As  a  23-year  police  veter- 
an, I  am  proud  to  serve  with  such  a  man  and 
even  prouder  to  call  him  my  friend. 


AN  EDITORIAL  VIEWPOINT 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  BEREUTER.  Mr.  Speaker,  as  we  ap- 
proach the  last  remaining  hours  of  the  session 
before  adjourning  until  September,  this 
Member  wishes  to  share  with  my  colleagues 
the  following  editorial  from  the  largest  news- 
paper in  my  State. 

The  Omaha  World  Herald  has  already  laid 
the  groundwork  for  a  message  we  should 
expect  to  hear  over  and  over  again  as  we 
return  to  our  congressional  districts  and 
States.  The  deficit  problem  continues  to  grow 
worse.  Congress  refuses  to  accept  its  respon- 
sibility to  deal  effectively  with  this  troubling  sit- 
uation. 

The  task  of  reducing  the  deficit  is  perhaps 
the  greatest  endeavor  we  should  be  undertak- 
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ing  at  this  time.  The  longer  we  delay,  the 
more  difficult  that  task  becomes.  This  mes- 
sage Is  absolutely  correct  and  I  urge  the  lead- 
ership of  the  U.S.  House  of  Representatives 
to  permit  us  to  address  these  crucial  fiscal 
issues  now. 

I  commend  to  my  colleagues  the  text  of  the 
editorial,  "Deficit  Picture  Looks  Worse." 
[Prom  the  Omaha  World  Herald.  Aug.  6 
1986] 
Deficit  Picture  Looks  Worse 

New  estimates  of  the  1987  federal  budget 
deficit  suggest  that  the  country  might  be  in 
a  worse  fix  than  appeared  to  be  the  case 
just  a  few  weeks  ago. 

The  Congressional  Budget  Office  now 
projects  the  deficit  for  the  1986  fiscal  year, 
which  ends  Sept.  30,  at  $224  billion.  Next 
year,  even  with  the  efforts  Congress  has 
made  to  comply  with  the  Gramm-Rudman 
deficit  reduction  law,  the  deficit  is  projected 
at  $177  billion. 

Some  people  might  consider  the  1987  pro- 
jection to  be  moving  in  the  right  direction. 
But  what  a  pitifully  inadequate  step. 
Gramm-Rudman  requires  a  deficit  of  no 
more  than  $144  billion  next  year. 

Estimating  deficits  in  federal  budgets  is  an 
imprecise  science.  Changing  ecomomic  con- 
ditions take  their  toll  on  the  accuracy  of 
projections.  In  recent  years,  the  deficits 
have  almost  always  turned  out  to  be  higher 
than  originally  projected. 

Indications  of  a  larger-than-expected  defi- 
cit don't  make  the  job  of  Congress  any 
easier.  The  House  still  hasn't  passed  an 
amendment  that  restores  the  machinery  for 
automatic  reductions  in  spending  if  Con- 
gress and  the  While  House  can't  agree  on  a 
budget  that  keeps  the  deficit  within  the  set 
limits. 

If  the  amendment  didn't  pass.  Congre.ss 
might  be  confronted  with  the  need  to  vote 
on  deep  cuts  in  spending  this  fall.  If  the 
amendment  did  pass,  the  cuts  would  be 
made  by  the  administration.  Either  way,  the 
timing  would  not  be  the  best;  biting  the 
bullet  is  often  the  most  difficult  just  before 
an  election. 

But  what  alternative  is  there?  Efforts  of 
the  administration  and  Congress  to  reduce 
the  deficit  have  failed  miserably. 

Last  year's  deficit  was  $179  billion.  The 
first  projection  for  this  year  put  the  deficit 
at  $171  billion.  Now.  with  an  estimated  1986 
deficit  of  $224  billion  and  a  1987  deficit  pro- 
jected at  23  percent  above  the  target,  the 
budget  is  slipping  backward.  Almost  no  task 
facing  Congress  this  fall  is  more  important 
than  reducing  the  deficit;  a  better  opportu- 
nity to  do  so  may  not  be  available  soon. 


MEALS  FOR  MILLIONS /FREEDOM 
FROM  HUNGER  FOUNDATION 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14.  1986 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to  call 
your  attention  to  the  work  of  a  nonprofit 
agency  that  is  making  significant  progress  m 
the  struggle  to  alleviate  hunger  and  malnutri- 
tion around  the  world.  Meals  for  Millions/Free- 
dom from  Hunger  Foundation,  based  in  Davis, 
CA,  is  observing  its  40th  anniversary  this  year 
Meals  for  Millions  receives  financial  support 
from  individuals  and  institutional  donors 
across  the  country  to  conduct  its  programs.  It 
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does  not  spend  a  great  deal  of  money  on  pro- 
motion, however,  and  as  a  result  is  not  widely 
known.  Its  story,  I  am  convinced,  deserves  to 
be  told. 

Beginning  in  1946  as  a  food  relief  agency, 
the  foundation's  history  is  characterized  by 
creative  approaches  to  complex  food  and  nu- 
tntion  problems.  The  path  that  Meals  for  Mil- 
lions IS  pursuing  today,  the  systematic,  applied 
self-help  program  it  has  developed,  is  worthy 
of  wide  awareness,  support  and  replication.  I 
urge  Members  of  both  Houses  to  acquaint 
themselves  with  Meals  for  Millions  and  to  look 
for  means  to  share  what  this  agency  has 
learned  with  others  who  are  concerned  about 
lasting  solutions  to  problems  of  global  malnu- 
tntion. 

As  a  member  of  the  Select  Committee  on 
Hunger,  I  have  had  several  opportunities  to 
follow  Meals  for  Millions  work— including  a 
visit  to  its  headquarters  and  through  testimony 
it  presented  at  a  select  committee  hearing  at 
the  University  of  California.  Davis,  in  1984.  In 
the  fall  of  that  same  year.  Meals  for  Millions 
received  the  Presidential  World  Without 
Hunger  Award  in  recognition  of  'ts  important 
accomplishments 
Meals  for  Millions'  goal  is. 
First.  To  strengthen  the  capabilities  of 
people  in  developing  communities  to  solve 
their  own  food  and  nutrition  problems; 

Second  To  do  so  withm  the  framework  of 
the  community's  economy  and  culture. 

Third.  To  give  special  emphasis  to  nutrition- 
al needs  of  infants,  children,  pregnant  and  lac- 
tatlng  women; 

Fourth.  To  advance  and  perfect  the  partici- 
patory or  self-help  approach  to  achieve  lasting 
development 

Meals  for  Millions  operates  13  programs  in 
10  countries,  including  the  United  States  It 
works  in  Antigua,  Honduras.  Ecuador,  Bolivia. 
Sierra  Leone,  Togo.  Kenya.  Nepal,  Thailand, 
and  in  southern  Arizona  It  is  currently  laying 
the  groundwork  for  additional  programs  m 
Mall,  Ghana  and  Indonesia,  while  assessing 
the  future  role  it  might  play  in  the  fight  against 
malnutntion  in  the  United  States  itself. 

Over  the  years  Meals  for  Millions  has  devel- 
oped effectively  ways  to  coordinate  the  deliv- 
ery of  government  and  nongovernment  agen- 
cies' services  to  achieve  community  develop- 
ment. In  the  coordination  process,  services 
are  improved  and  expanded.  Meals  for  Mil- 
lions has  been  able  to  provide  people  m  de- 
veloping countries  with  information  and  skills 
necessary  to  produce  more  food,  make  more 
money  and  obtain  improved  health  care  serv- 
ice It  has  specifically  increased  the  quality 
and  delivery  of  nutntion  education.  The  end 
result  IS  a  significant  lowenng  of  malnutrition 
levels  among  0-5-year-old  children.  Meals  for 
Millions  calls  the  process  for  achieving  this 
kind  of  integrated  rural  development  an  Ap- 
plied Nutrition  Program  [ANP]. 

The  ANP  provides  a  comprehensive  frame- 
work for  addressing  the  wide  range  of  com- 
plex, interrelated  factors  which  contribute  to 
hunger  and  malnutntion.  The  ANP  operates 
through  a  process  which  involves  local  com- 
munities and  development  agencies  in  col- 
laborative efforts  to  identify  problems  and 
design  and  evaluate  programs  and  activities 
which  promote  grassroots  integrated  rural  de- 
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velopment  with  a  nutrition  focus  The  ANP 
does  not  duplicate  the  activities  of  existing  in- 
stitutions, rather  it  aims  to  fill  gaps  where  they 
exist,  strengthen  institutions'  delivery  capabili- 
ties, and  establish  linkages  between  people 
and  needed  sen/ices.  The  goal  is  to  improve 
the  nutntional  status  of  local  populations,  par- 
ticularly mothers  and  children 

Typically  an  ANP  will  consist  of  a  series  of 
specific  development  projects  supported  by 
training  for  the  community  members  who  carry 
out  these  projects.  The  training  includes  in- 
structions on  improving  agncultural  production, 
horrw  gardening,  basics  of  nutrition,  child 
spacing,  household  and  community  sanitation, 
growth  rrronitofing  of  children  and  small 
animal  raising.  The  proiects  involve  such  ac- 
tivities as  home  and  community  gardens,  la- 
tnne  construction,  fish  ponds,  water  wells. 
home  improvements,  improved  nee  and  soy- 
bean production  and  many  other  projects  with 
a  linkage  to  nutrition.  These  projects  are  sup- 
ported through  a  revolving  loan  fund  managed 
by  a  community  organaation 

The  kinds  of  training  and  projects  are  deter- 
mined by  the  conditions  and  needs  o(  each 
program  area  and  are  influenced  m  large  part 
by  decisions  made  by  the  people  of  the  com- 
munities who  participate  in  and  benefit  from 
the  these  programs 

The  projects  are  all  aimed  at  alleviating  the 
root  causes  of  malnutrition— poverty,  disease. 
ignorance,  food  shortages,  etc  Througn  a 
process  of  training,  demonstrations  and  par- 
ticipation, poor  people  are  enabled  to  be  more 
self-reliant  and  are  producing  more  food  and 
better  conditions  for  themselves 

I  would  like  to  cite  only  two  of  the  many  ex- 
amples of  increased  food  production  In  Lam- 
pang,  Thailand,  two  fish  ponds  were  intro- 
duced early  in  the  programs  to  demonstrate 
how  to  raise  fish  to  help  meet  the  need  for 
protein  and  calcium  in  the  diet  in  less  than  3 
years,  over  400  fish  ponds  were  constructed 
by  the  villagers  The  villagers  dug  their  own 
ponds,  the  revolving  loan  fund  provided  the 
fingerllngs  to  get  them  started 

In  Zopilotepe,  Honduras,  corn,  bean  and 
rice  production  were  increased  by  20  percent 
through  the  use  of  fertilizers  and  improved 
management  and  farming  techniques,  support- 
ed by  a  revolving  loan  fund  Adding  to  that  in- 
creased production  was  another  30  percent 
savings  due  to  improved  storage  practices  in- 
troduced by  Meals  for  Millions  and  adopted  by 
the  local  farmers.  This  provides  a  50-percent 
increase  in  availability  of  corn,  bean  and  nee 
for  this  community. 

Development  is  a  process  that  requires  time 
as  well  as  technical  amd  monetary  input  Each 
Meals  for  Millions'  program  requires  a  mini- 
mum of  5  years  and  could  require  10  years 
before  sufficient  local  capacity  has  been  de- 
veloped that  the  activities  can  be  sustained 
«ytV3lly  by  local  institutions. 

The  process  that  Meals  for  Millions  uses  m 
conducting  its  work  is  as  important  as  the 
substarKe  of  the  program.  Let  me  list  what  I 
feel  are  the  significant  aspects  of  the  Meals 
for  Millions'  approach  and  the  factors  I  believe 
most  responsible  for  its  success 

First.  Meals  for  Millions  will  only  work  where 
It  18  welcomed.  It  has  an  extensive  list  of  crite- 
ria that  help  determine  where  it  will  establish 
programs  Foremost  among  these  cntena  are 
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need  and  a  reasonable  resource  potential  for 
self-help  action  to  eliminate  malnutntion 

Second.  The  foundation  hires  primanly  local 
nationals  to  manage  and  staff  its  programs 
This  policy  helps  promote  acceptance  of  the 
program  at  all  levels  m  the  host  country, 
builds  in-counlry  expertise,  promotes  long- 
term  effectiveness  and  speeds  up  the  process 
of  creating  m-country  capacity  to  manage  and 
maintain  benefits  without  outside  support 

Third  Building  local  self-management  capa- 
bility to  carry  on  this  development  process  is 
the  aim  of  every  Meals  for  Millions'  program 
from  the  outset  This  is  accomplished  by  iden- 
tifying or  creating  a  local  organization,  training 
leadership  and  volunteer  members,  so  the 
critical  applied  nutrition  activities  can  be  ear- 
ned on  and  extended  after  Meals  for  Millions 
has  withdrawn  to  turn  its  attention  to  addition- 
al areas  of  need 

Fourth  Meals  for  Millions  emphasizes  col- 
laboration with  other  agencies,  other  PVO's. 
U  N  agencies  such  as  UNICEFF,  the  Peace 
Corps  and  USAID.  and  especially  local  public 
and  private  organizations  Malnutrition  has 
many  causes  and  it  is  essential— and  more 
cost  effective— to  attack  the  problem  from 
several  fronts  simultaneously  Typically  a 
Meals  tor  Millions  Program  will  involve  local 
authorities  as  well  as  mmistenes  of  health. 
education,  and  agriculture  plu:  international 
private  agencies  working  m  the  area,  two  or 
three  Peace  Corps  volunteers  all  of  whom 
contribute  their  special  expertise  to  mobilize 
the  community  self-help  program  to  eliminate 
malnutrition 

Mr  Speaker,  while  many  emergencies  re- 
quire an  immediate  relief  response,  we  have 
long  recognized  that  food  handouts  simply 
can  not  solve  long-term  food  problems. 
Rather,  they  tend  to  create  a  dependence  that 
works  against  food  self-sufficiency  Meals  for 
Millions  has  taken  what  is  clearly  the  more  dif- 
ficult path  in  stemming  hunger  and  malnutri- 
tion by  joining  a  self-help  philosophy  with  a 
substantive,  systematic  development  process, 
then  committing  itself  to  work  in  programs  for 
the  time  it  takes  to  enable  self-reliant  commu- 
nities to  sustain  the  benefits  long  beyond  the 
presence  of  outside  benefactors 

Meals  for  Millions  is  observing  its  40th  anni- 
versary by  expanding  its  programs  and  by  ex- 
ploring the  most  effective  means  of  sharing  its 
results  with  others  Again.  I  urge  the  endorse- 
ment and  support  of  my  colleagues  in  Con- 
gress for  this  kind  of  program,  for  there  is  so 
much  more  work  to  be  done  Likewise,  l  en- 
courage all  Americans  to  be  better  informed 
about  the  problems  and  consequences  of 
world  hunger  and  to  support  this  kind  of  self- 
help  response  that  can  demonstrate  real  im- 
provement, family  by  family  community  by 
community,  nation  by  nation  throughoui  the 
world. 


NUCLEAR  WASTE 

HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  August  14.  1986 

Mr.  MORRISON  of  Washington.  Mr.  Speak 
er.  the  Department  of  Energy  has  the  respon 
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sibility  to  safely  dispose  of  America's  accumu- 
lating high  level  nuclear  waste.  In  a  most  sen- 
sitive balancing  act.  Congress  established  the 
framework  for  nuclear  waste  disposal  with  the 
Nuclear  Waste  Policy  Act  in  1982.  Since  then, 
the  Department  has  learned  that  folks  all 
across  the  country  are  sensitive  about  this 
issue,  and  their  job  is  not  going  to  be  easy. 

Through  recent  decisions,  the  Department 
has  complicated  their  working  relations  with 
potential  host  States  by  first,  reaching  siting 
conclusions  that  go  beyond  scientific  factors, 
and  second,  dropping  the  search  for  a  second 
repository  The  Nuclear  Waste  Policy  Act  re- 
quires an  unprecedented  level  of  cooperation 
with  involved  States,  and  1  am  sorry  to  report 
that  the  Department  has  lost  credibility. 

I'm  not  throwing  radioactive  rocks.  In  fact,  I 
am  convicted  that  we  can  safely  dispose  of 
nuclear  waste  and  am  introducing  legislation 
in  an  effort  to  get  the  search  for  a  waste  re- 
pository back  on  track. 

Yesterday,  Congressman  Swift  and  I  intro- 
duced legislation  on  behalf  of  our  Governor's 
office  that  sends  the  Department  of  Energy  on 
a  technical  and  scientific  search  for  a  reposi- 
tory to  store  high  level  nuclear  waste  and 
spent  fuel 

This  bill  amends  the  Nuclear  Waste  Policy 
Act  of  1982  It  incorporates  two  major  con- 
cepts: First,  the  DOE  must  make  a  nationwide 
search  for  a  nuclear  waste  repository.  This  is 
only  appropriate  since  the  DOE  claims  there  is 
presently  no  need  for  a  second  repository.  If 
this  IS  the  case,  then  the  first  repository 
should  be  the  best  site  in  the  country,  not  the 
best  site  m  the  Western  United  States. 

Second,  political  considerations  are  effec- 
tively removed  from  the  process.  This  is  done 
by  establishing  a  Federal  Nuclear  Waste 
Board  comprised  of  the  Secretary  of  Energy, 
the  Secetary  of  the  Intenor.  and  the  Adminis- 
trator of  the  Environmental  Protection  Agency. 
In  addition,  the  National  Academy  of  Sciences 
would  be  required  to  operate  as  an  adviser  to 
this  group  A  methodology  for  site  selection 
would  have  to  be  designated  before  the 
search  for  a  repository  could  be  renewed. 
This  methodology  would  be  the  decisionmak- 
ing tool  and  only  the  President  would  have  the 
authonty  to  change  the  final  ranking.  Even  this 
authority  would  be  checked  by  an  18-month 
congressional  review  of  any  ranking  change 
proposed  by  the  President. 

This  bill  also  removes  the  deadlines  Includ- 
ed in  the  NWPA.  Once  new  guidelines  have 
been  issued,  a  specific  amount  of  time  is  allo- 
cated to  each  of  the  next  steps  In  addition, 
the  Nuclear  Waste  Policy  Act  amendments  re- 
quire that  an  independent  group  study  the 
need  for  a  second  repository.  Although  the 
70,000-metric-ton  limit  is  retained,  Congress 
would  have  to  act  on  these  recommendations. 
I  am  convinced  that  nuclear  power  can  be  a 
safe,  efficient,  and  economical  energy  source. 
This  Nation  has  the  scientific  resources  and 
the  technical  knowledge  to  safely  store  nucle- 
ar waste.  This  legislation  gives  the  Depart- 
ment another  chance  to  persuade  the  public 
that  they  can  carry  out  the  site  selection  proc- 
ess In  an  acceptable,  technically  sound 
manner. 
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CONGRESSIONAL  AWARD  FOR 
EXEMPLARY  SERVICE  TO  THE 
PUBLIC  BILL 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  5431  legislation  to  amend  title  5, 
United  States  Code,  to  codify  the  Congres- 
sional Award  for  Exemplary  Public  Service 
Program.  This  bill  indicates  ihe  concern  of  the 
Congress  for  securing  proper  levels  of  courte- 
sy and  responsiveness  in  the  delivery  of  serv- 
ices to  the  public.  The  Federal  Government  is 
the  leader  in  supplying  and  maintaining  exem- 
plary service  to  the  public  and  without  its  fine 
example  other  large  employers  would  be  with- 
out a  role  model. 

Exemplary  Public  Service  Program  recog- 
nizes and  publicizes  exemplary  and  courteous 
service  to  the  public.  An  additional  objective 
of  the  Exemplary  Public  Service  Program  is  to 
insure  that  the  public  is  approached  with  con- 
cern and  responsibility. 

This  bill  provides  that  the  nominee  has 
demonstrated  a  degree  of  courtesy  in  associ- 
ating with  the  public  that  Is  outstanding  in 
normal  circumstances.  Courtesy  that  is  most 
outstanding  to  normal  expectations  is  dis- 
played by  frequent  promptness  In  responding 
to  requests  for  assistance.  Moreover,  more  ef- 
ficient, economic,  and  effective  procedures 
must  have  been  taken  to  satisfy  the  needs  of 
the  citizens. 

Passage  of  the  legislation  will  put  the  Con- 
gress on  record  that  it  seeks  to  support  work- 
er's responsiveness  that  exceed  normal  ex- 
pectations. The  impact  of  the  adoption  of  this 
legislation  will  certainly  be  with  our  Nation  for 
a  long  time  to  come.  I  therfore  urge  my  col- 
leagues to  support  this  bill. 

Mr.  Speaker  at  this  point,  in  the  Record  I 
am  inserting  a  full  copy  of  our  bill. 

H.R.  5431 

A  bill  to  amend  title  5,  United  States  Code, 
to  codify  the  Congressional  Award  for  Ex- 
emplary Public  Service  Program 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  nature  and  quality  of  the  contacts 
citizens  have  with  Government  personnel  at 
all  levels  influence  the  way  Americans  think 
and  feel  at>out  their  Goverrunent; 

(2)  public  recognition  for  consistently 
courteous  service  to  the  public,  encourage- 
ment of  a  concerned  and  responsible  atti- 
tude toward  the  public  among  Government 
personnel,  and  underscoring  of  the  previous- 
ly expressed  interest  of  the  President  and 
the  Congress  in  the  importance  of  courtesy 
throughout  Government,  should  provide 
greater  incentive  for  courteous  conduct  by 
Government  personnel; 

(3)  during  the  period  from  1980  through 
1985,  the  program  for  the  Congressional 
Award  for  Exemplary  Service  to  the  Public, 
administratively  established  by  the  execu- 
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tive  and  legislative  branches,  has  generated 
such  interest,  enthusiasm,  and  favorable 
publicity  that  41  departments  and  agencies 
participated  in  the  program  last  year,  each 
nominating  outstanding  employees;  and 

(4)  the  success  of  such  program  justifies 
that  it  be  enacted  into  permanent  law. 

SE<  .  2.  CONGRESSIONAL  AWARD  FOR  EXE.MFI.ARV 
PI  Bl.l(  SERVICE 

Title  5  of  the  United  States  Code  is 
amended  by  redesignating  sections  4505. 
4506,  and  4507.  as  sections  4506.  4507.  and 
4508.  respectively,  and  by  inserting  after 
section  4504  the  following: 
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'4507.  Regulations. 

■4508.  Awarding  of  ranks  in  the  Senior 
Executive  Service.". 


award     for     exemplary 


"S  4505.     Conirressional 
public  service 

The  Office  of  Personnel  Management 
may  incur  necessary  expenses  for  the  hon- 
orary recognition  of  5  employees  annually 
who  provide  exemplary  and  courteous  serv- 
ice to  the  public.  Such  award  may  be  in  ad- 
dition to  any  other  award  under  this  chap- 
ter.". 

SE<  .  .1  CONKOR.MINC  AMENDMENT 

Section  4507  of  title  5,  United  States  Code, 
(as  redesignated  by  section  2  of  this  Act),  is 
amended— 

(1)  by  inserting  "(a) '  before  "The  Office"; 
and 

(2)  by  adding  at  the  end  the  following: 
•(b)  The  Office  shall- 

•(1)  prescribe  regulations  and  instructions 
under  which  nominations  for  the  award 
under  section  4505  shall  be  made: 

"(2)  prepare  recommendations  concerning 
each  nominee  for  such  award;  and 

"(3)  submit  such  recommendations  for 
consideration  by  4  Members  of  Congress, 
two  to  be  chosen  by  the  Speaker  of  the 
House  of  Representatives  (or  his  designee) 
and  the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives, and  two  to  be  chosen  by  the  Presi- 
dent pro  tempore  of  the  Senate  (or  his  des- 
ignee) and  the  chairman  and  the  ranking 
minority  member  of  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate.  The  4 
Members  of  Congress  so  chosen  shall  annu- 
ally select  from  such  recommendations  a  re- 
cipient of  the  Congressional  Award  for  Ex- 
emplary Public  Service  and  shall,  with  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, present  such  award  to  the  recipient.". 

SEC.  4.  TECHNICAL  AMENDMENTS 

(a)  Clerical  Amendments.— The  following 
provisions  of  law  are  each  amended  by  strik- 
ing "4507"  and  inserting  "4508": 

(1)  Sections  5383(b)  and  5384(a)(2)  of  title 
5,  United  States  Code. 

(2)  Section  1601(c)  of  title  10.  United 
States  Code. 

(3)  Section  405(b)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3965). 

(4)  Section  733(a)(5)  of  title  31.  United 
States  Code. 

(5)  Sections  4101(e)  and  4107(c)(3)  of  title 
38,  United  States  Code. 

(b)  Amendment  of  Section  Analysis.— 
The  section  analysis  for  chapter  45  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  sections  4505 
through  4507  and  inserting  the  following: 

"4505.  Congressional  award  for  exemplary 

public  service. 
"4506.  Awards  to  former  employees. 


A  CONGRESSIONAL  SALUTE  TO 
C.  ROBERT  AND  AUDREY 
LANGSLET 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday.  August  14,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  two  very  close  fnends  of 
mine,  individuals  who  have  worked  diligently 
on  a  variety  of  community  projects  In  the  Long 
Beach  area.  Mr.  C.  Robert  (Bob)  Langslet  and 
his  wife  Audrey  are  being  honored  by  the 
Long  Beach  Lung  Association  with  the  1986 
Humanifanan  Award  on  September  13  of  this 
year.  I  wish  to  take  this  opportunity  to  express 
my  appreciation  for  their  selfless  hard  work 
through  the  years 

Bob  IS  a  World  War  II  veteran  and  has  in 
the  past  sen/ed  as  the  chairman  of  the  board 
of  directors  for  the  St.  Mary  Medical  Center 
He  IS  a  member  of  the  President's  Council  for 
California  State  University  at  Long  Beach,  the 
board  of  trustees  for  Long  Beach  City  College. 
Forward  Long  Beach,  the  Rotary  Club,  and 
the  California  State  World  Trade  Commission. 
He  IS  also  chairman  of  the  Long  Beach  Sym- 
phony Blue  Ribbon  Task  Force.  Bob  was  ap- 
pointed to  the  Long  Beach  Harbor  Commis- 
sion in  October  of  1979  and  currently  serves 
as  the  president  of  the  commission.  He  has 
received  many  honors  in  the  community,  in- 
cluding the  Golden  Man  and  Boy  Award  pre- 
sented by  the  Boys'  Club  of  Long  Beach  in 
1974;  the  Humanitarian  Award  given  by  the 
National  Conference  of  Chnstians  and  Jews  in 
1980;  and  is  in  the  Long  Beach  City  College 
Hall  of  Fame.  In  addition.  Bob's  own  construc- 
tion firm  has  been  lauded  for  its  achievements 
in  innovative  land  use.  environmental  t)eautifi- 
cation,  reconstruction  and  special  design 
projects,  and  has  received  31  national  and 
local  awards. 

Audrey  has  in  the  past  served  as  president 
of  the  Long  Beach  Day  Nursery,  a  member  of 
the  Civic  Light  Opera  Board,  and  the  t)oard  of 
the  Long  Beach  Symphony  Association  She 
IS  currently  a  member  of  the  boards  of  the 
Long  Beach  Art  Museum,  the  Assistance 
League,  the  St.  Mary  Medical  Center,  the 
Amencan  Cancer  Society,  and  the  Amencan 
Heart  Association.  She  is  vice-chair  of  the 
Long  Beach  City  College  Child  Development 
Associates,  and  a  member  of  the  executive 
board  of  the  Long  Beach  Cancer  League.  She 
IS  also  the  founder  of  Operation  School  Bell, 
which  provides  clothing  for  needy  children. 

My  wife.  Lee,  joins  me  in  congratulating  Bob 
and  Audrey  on  this  special  occasion  and 
thanking  them  for  their  service  to  the  commu- 
nity. We  wish  to  add  our  best  wishes  for  the 
years  ahead  to  them  and  their  children,  Craig 
and  Julie  Ann,  and  their  grandsons  Chnsto- 
pher,  Enk,  Bryan,  and  Brett. 
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TRIBUTE  TO  THE  HONORABLE 
ED  GARMATZ 
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HON.  DOUG  BEREUTER 

OP  NCBKASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14.  1986 

Mr.  BEREUTER  Mr.  Speaker,  an  editorial 
that  appeared  recently  m  the  Nebraska  City 
News  Press  of  Nebraska  City,  NE,  is  especial- 
ly worthy  of  notice. 

The  editorial  points  out  that  while  we  have 
many  problems  in  agnculture.  we  must  in- 
crease exports  if  we  are  going  to  help  our  ag- 
ricultural economy  One  way  to  increase  ex- 
ports IS  to  offer  the  Export  Enhancement  Pro- 
gram (Export  PIK  Program)  to  all  mterestod 
foreign  gram  buyers  instead  of  on  a  limited 
targeted  basis 

The  Nigenans,  Soviets,  and  other  national- 
ists are  traditional  gram  customers  ot  the 
United  Slates,  have  long  said  that  if  the 
United  States  would  offer  their  gram  on  the 
same  terms  as  it  is  offered  to  other  countries 
under  Export  PIK,  they  would  buy  more  qram 
While  we  have  succeeded  m  ta^smg  bacK 
some  of  the  lost  markets  m  a  lew  countries  by 
using  Export  PIK,  we  have  offended  and  lost 
markets  in  other  areas  of  the  world 

Since  the  beginning  of  the  pr^qrar"  '  have 
urged  the  administration  to  appiv  E>pGrt  Pik 
across  the-board  to  all  of  our  good  traditional 
gram  customers  But  now  more  Ihan  ever  we 
cannot  miss  any  opportunities  to  ncease  our 
agricultural  exports 

I  commend  this  editorial  to  my  colleagues 
attention 

American  Grain  Sales  Shoui.i'  Hk  ron 
Everyone 

There  arc  no  ea.s.v  aruswers  tu  America's 
aKncultural  problems- if  th'-re  wcri'.  we 
presumably  would  not  be  in  sueh  Trouble 

Howevir.  It  has  almost  beeomi  h  trui.sni 
tl)di  *e  must  increase  exports  il  American 
aunculture  is  ever  to  reuaiti  us  liealili.  One 
ol  the  first  steps  to  increasmw  e.xporiN  is  lo 
remove  politics  from  'he  .sale  of  iiKnciiliural 
commodities  lo  the  largest  exlent  possible 
Using  food  as  a  weapon  of  fore.gn  polic>  has 
coniribulecl  to  the  present  problems 

TaKing  thus  one  step  further  we  must  con 
elude  ttiat  the  export  policies  lor  American 
aKricuUural  products  should  be  the  same 
for  every  nation.  Regardless  of  what  we 
work  out  regarding  export  .-.ubsidies  or  the 
lark  of  subsidies,  the  poluy  .-.iioiiia  apply  lo 
all  natiorui.  not  just  friends  and  allies  or  na- 
tions winch  we  want  to  influence 

In  other  words,  we  would  support  the 
amendment  passed  by  the  Sena!'-  last  week 
which  would  expand  t  xport  subsidies  on 
wheat  lo  the  Soviet  Union  and  certain  other 
customers.  The  U.S.  sells  grain  in  a  world 
market  that  is  subsidized  in  other  countries; 
whether  or  not  we  subsidize  grain  sales  is  a 
separate  question  But  as  lonj,  as  the  subsi 
dies  are  available  for  one  nation  they 
should  be  available  for  all  nations. 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr  BIAGGI  Mr  Speaker,  on  Tuesday,  July 
22.  1966.  my  good  friend,  and  former  col- 
league. Eddie  Garmatz  crossed  the  bar  for  the 
final  lime  When  I  loined  the  Committee  on 
Merchant  Manne  and  Fisheries  m  the  926 
Congress,  he  was  my  chairman— and  what  a 
chairman  he  was  I  doubt  we  will  see  his  like 
pass  this  way  agam  He  had  the  good  fortune 
to  preside  over  the  committee — and  the  mari- 
time industry— at  perhaps  the  high  watermark 
tor  both  He  had  that  special  gift— to  para- 
phrase Rudyard  Kipling— to  walk  with  kings 
and  never  lose  the  common  touch 

Eddie  will  be  remembered  as  a  great  cham- 
pion 0'  the  U  S  shipbuildmg  industry  Now 
suffering  the  common  lato  of  steel,  automo- 
bile, textile  ana  even  agriculture  Such  men 
are  irreplaceable  He  likewise  championed  the 
cause  o(  port  industry  m  the  United  States— 
before  >\  even  'houghl  of  itself  m  those  terms 
Hf  supported  the  American  merchant  marine 
with  a  ma'chioss  devotion  that  bordered  on 
chauvinism 

Above  all  Eddie  s  name,  reputation,  and 
voting  recoid  were  synonvmous  with  American 
labor  v.ju  always  knew  where  Eddie  stood  on 
any  issue—  with  the  working  man  Eddie's 
unique  brand  ol  fundamentalism  predated  cur- 
ren'  sloganeering,  'Vade  or  Born  n  the 
USA  To  me  Eddie  Garnat,;  personified 
those  uniquely  American  institutions  and 
torms  o!  symbolic  expression  trorr  Liberty 
weekend  and  Opsail  76  to  [he  Fourth  of  July 
barbecue  and  fireworks 

Eddie  I  lamatz  had  his  owri  special  brana 
of  patriotism  and  tradition,  infectious  qualities 
that  touchco  evervone  with  whom  he  came  m 
contact  E  .fdie  exuded  it  Vou  could  feel  it  m 
his  handshake  Yoj  could  see  it  m  his  eyes, 
too  Eddie  had  tha'  compassion,  zest  foi 
living  and  love  of  his  teliow  man  that  made 
him  larger  than  life  Ring  no  final  bells  for 
Eddie  He's  just  mustered  m  on  a  nev.  duty 
station 


NICARAUUAN  AID 

HON.  BARBARA  BOXER 

OK  Cil.lKOllNl  \ 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Thursday.  Auguxt  14.  1986 

Mrs  BOXER  Mr  Speaker,  the  following  ar- 
ticle from  the  Pacific  Sun  was  sent  to  me  by  a 
constituent  in  Novato  CA  It  points  out  that 
not  always  do  the  American  people  hear  the 
whole  story  about  what  our  tax  dollars  are 
doing  m  Nicaragua  Nevertheless,  the  Ameri- 
can people  still  overwhelmingly  oppose  Contra 
aid  I  urge  my  colleagues  to  consider  the  im- 
plications of  this  'act  as  they  read  the  follow- 
ing article 

Alex.^nder  Cockburn 

Shortly  after  ten  o  clock  on  the  morning 
of  July  3,  a  truck  headed  along  a  muddy 
little  road  from  the  Nicaraguan  village  of 


San  Jose  de  Bocay,  about  30  miles  from  the 
Honduran  border  and  160  miles  northeast  of 
Managua,  The  truck  carried  33  people,  all  of 
them  civilians,  including  12  women  and  12 
children.  Thirteen  of  the  passengers  came 
from  the  family  of  Castillo  Lopez.  The  land 
mine  that  detonated  under  the  truck  killed 
32  of  the  passengers  instantly,  blowing  their 
bodies  into  the  surrounding  woods  and  leav- 
ing only  a  portion  of  the  engine  block 
intact.  One  person  survived. 

The  shock  wave  from  the  blast  was  felt  in 
villages  15  miles  away.  Soldiers  of  the 
German  Pomares  unit  of  the  Nicaraguan 
armed  forces,  hastening  to  the  scene  from 
Jinoiega,  were  unable  to  find  a  detonating 
device,  Nicaraguan  officials  later  said  they 
reckoned  the  land  mine  had  been  a  U.S. 
made  M-15  contact  mine. 

Consider  for  a  moment  v^hat  would  have 
been  the  reaction  in  the  U.S.  media  if  such  a 
land  mine  had  exploded  under  a  busload  of 
Israelis  driving  along  a  road  in  northern 
Galilee.  And  having  made  such  a  consider- 
ation, now  ponder  what  did  appear  in  U.S, 
media 

On  July  3.  TV  screens  and  newspapers 
were  saturated  with  material  about  the  cele- 
bration of  the  Liberty  Cult,  As  the  Nicara- 
guan soldiers  were  picking  up  fragments  of 
human  flesh  and  bone  from  the  woods  on 
either  side  of  the  road  from  San  Jose  de 
Bocay.  fragrnenis  blown  there  by  a  mine 
placed  by  men  lo  whom  the  United  States 
had  .uist  given  $100  million.  President 
Reagan  gazed  at  some  ancient  sailing  craft, 
including  a  Chilean  torture  ship,  and  said. 
Perhaps,  indeed,  the  ve.ssels  embody  our 
conception  ol  liberty  itself— lo  have  before 
one  no  impediments,  only  open  spaces  to 
chart  one  -  course,  to  take  the  adventure  o! 
life  as  It  tomes   ■ 

The  ni'tworks,  in  the  days  preceding  Lib- 
iTly  Weekend.  Iiad  not  ignored  Nicaragua. 
The>  found  'ime  to  mention  the  closing  of 
I.a  Prensa  nnd  the  exili  of  Father  Bismarck 
Carballo  and  Bishop  Vega,  They  did  not 
find  time  to  mention  tlie  murder  of  32  men. 
women  and  children  by  the  contras.  CBS 
said  later  that  there  had  been  a  loul-iip.  and 
that  no  film  had  been  available.  NBC  said 
that  It  had  been  preoccupied  with  the  cover- 
age of  Liberty  Weekend.  ABC  said  notliing 
at  all.  Many  newspapers  similarly  ignored 
this  striking  example  of  U.S. -sponsored  and 
exported  terrorism.  Some  ran  a  brief  UPI 
story.  The  Wiushmgton  Post  and  the  Boston 
Globe  both  rati  a  storv  from  Julia  Preston, 
filed  from  Jinotega  on  July  4. 

A  famili.ir  excuse  of  TV  and  newspaper 
editors  for  not  covering  an  event  is  that 
deadline  pressure  or  the  inaccessiblity  of 
the  site  prevented  adequate  reporting.  Such 
excuses  are  invariably  false.  If  a  network  or 
a  newspaper  wants  to  cover  an  event,  it  will 
do  so.  even  if  il  means  carrying  a  picture  of 
Dan  Rather  talking  on  the  telephone  or 
talking  to  himself.  Bill  Kenkcler  of  the  Na- 
tional Catholic  Reporter  was  one  person 
who  was  stunned  by  the  lack  of  coverage. 
He  called  around  trying  lo  find  out  what 
happened.  Warren  Hoge.  foreign  editor  of 
the  New  'V'ork  Times,  told  him.  "It  sounds  lo 
me  like  I  made  a  mistake,  I  ran  out  of  here 
July  3  for  a  long  weekend.  How  many  fatali- 
ties''"  Kenkcler  told   him.   and   Hoge  said. 

Obviously,  that's  major.  Let  me  check  with 
Kinzer  whal  happened  to  that  story." 

In  fact,  the  New  York  Times  had  run  the 
UPI  snippet  on  July  4.  under  the  headline 
"Nicaraguan  Claim  31  Killed"  and  next  a 
long  Kinzer  story  about  the  closing  of  La 
Prensa.  On  July  11  it  ran  another  story  by 
Kinzer.    presumably    the    result    of   Hoge's 
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check.  After  noting  that  one  of  the  Immedi- 
ate causes  of  the  expulsion  of  Bishop  Vega 
had  been  the  failure  of  the  Catholic  hierar- 
chy to  condemn  the  explosion,  Kinzer  de- 
voted himself  to  the  task  of  trying  to  sug- 
gest that  (a)  the  land  mine  may  have  been 
placed  by  Nicaragua's  own  armed  forces  and 
(b)— contradicting  the  first  supposition— "at 
least  the  victims  of  the  explosion  .  .  .  were 
members  of  the  Sandinista  milita  who  may 
have  been  wearing  olive-green  clothing." 
Sources  for  the  allegations  quoted  by 
Kinzer  included  "diplomats"  (i.e.  the  U.S. 
Embassy),  "a  Latin  American  diplomat"  and 
■reports  circulating  in  the  diplomatic  com- 
munity." 
Thus  did  the  U.S.  media  celebrate  liberty. 


Q&A  ON  THE  INTERNATIONAL 
COFFEE  AGREEMENT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  GUARINI.  Mr.  Speaker,  the  United 
States  is  the  world's  largest  consumer  of 
coffee.  Each  year  we  import  more  than  18  mil- 
lion bags.  On  June  24.  1986,  I  introduced  leg- 
islation to  extend  United  States  participation  in 
the  International  Coffee  Agreement  [ICA]  until 
October  1 ,  1 989.  The  ICA  has  been  extremely 
important  rn  maintaining  adequate  coffee  pro- 
duction and  accelerating  coffee  exports  to  im- 
prove world  coffee  supply  and  quality  in  an  or- 
derly manner  I  believe  it  is  vital  that  we  con- 
tinue our  participation  in  the  agreement.  For 
my  colleagues'  further  understanding  of  the 
ICA.  I  would  like  to  submit  the  following  Q&A: 

The  International  Coffee  Agreement- 
Questions  AND  Answers 

Question.  What  is  the  International 
Coffee  Agreement? 

Answer.  The  International  Coffee  Agree- 
ment is  a  treaty  under  which  50  coffee  pro- 
ducing nations  and  25  consuming  nations, 
including  the  United  States,  strive  to  attain 
coffee  market  stability  through  a  system  of 
export  quotas  linked  to  annual  consumer 
demand.  The  Agreement  is  administered  by 
the  International  Coffee  Organization, 
whicli  also  undertakes  a  wide  range  of  ac- 
tivities to  strengthen  the  coffee  economy. 

Question.  Does  the  Coffee  Agreement  fix 
coffee  prices? 

Answer.  No;  the  Coffee  Agreement  ma- 
chinery seeks  to  keep  coffee  price  fluctua- 
tions within  a  high-low  range  mutually 
agreed  upon  periodically  by  the  producing 
and  consuming  nations. 

Question.  Why  not  leave  coffee  prices  to 
the  supply-demand  forces  of  "free  trade"? 

Answer.  Before  the  Agreement,  the  "free 
trade"  system  for  coffee  was  tried  for  many 
years,  with  disastrous  results  to  the  produc- 
ing countries.  Prices  gyrated  wildly:  short 
years  of  high  prices  followed  by  long  years 
of  depressed  prices.  The  consequences  led  to 
socio-economic  and  political  havoc  in  many 
countries  of  Latin  America  and  Africa 
which  depend  heavily  on  coffee  for  their 
export  earnings. 

Question.  When  was  the  International 
Coffee  Agreement  initiated? 

Answer.  In  1962,  by  60  producing  and  con- 
suming countries.  The  United  States  was  a 
leading  proponent  of  the  Agreement,  which 
has  had  the  support  of  every  President  since 
its      establishment:      Kennedy,      Johnson, 
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Nixon,    Ford,    Carter    and    Reagan.    The 

United  States  has  participated  in  all  the 

International     Coffee     Agreements:     1962, 

1968,  1976  and  1983. 

QuestiOTi.  Why  has  the  United  States  sup- 
ported the  Agreement? 

Answer.  President  Kennedy  saw  the 
Agreement  as  a  bulwark  for  the  Alliance  for 
Progress.  All  Presidents  since  have  recog- 
nized that  the  Agreement  provides  the  pro- 
ducing countries— all  underdeveloped  or  de- 
veloping countries— with  a  substantial  meas- 
ure of  stability  for  their  coffee  earnings  and 
for  their  economic  planning.  Colombia.  El 
Salvador,  Guatemala,  Costa  Rica.  Honduras 
and  the  Ivory  Coast,  among  other  friendly 
countries,  earn  an  important  part  of  their 
foreign  exchange  from  coffee  exports.  The 
livelihood  of  more  than  20  million  people 
around  the  globe  depends  on  coffee. 

Question.  Does  the  United  States  benefit 
from  the  Agreement? 

Answer.  The  relative  stability  of  the  world 
coffee  market  under  the  Agreement  also  as- 
sures relative  stability  of  coffee  prices  to 
the  US  consumer  and  a  steady  flow  of 
coffee  to  the  US  market  at  fair  prices.  The 
United  States  annually  purchases  18  million 
bags  (60  kilos  or  132  pounds  each)  of  coffee 
valued  at  approximately  4  billon  dollars. 

Question.  If  the  Coffee  Agreement  is  m- 
tended  to  provide  a  stable  price  range,  why 
is  the  price  of  coffee  today  higher  than  last 
year? 

Answer.  A  drought  in  1985  in  Brazil,  the 
largest  coffee  producer,  affected  the  new 
year's  Brazilian  crop.  Roasters  and  specula- 
tors alike  vied  to  purchase  coffee  futures,  .so 
that  prices  rose  higher  than  the  Coffee 
Agreement  range  of  1.20-1.40  US  dollars,  de- 
spite the  action  of  the  producers  lo  throw  2 
million  additional  bags  of  coffee  into  the 
market.  Once  the  prices  rose  above  the 
range,  the  Agreement  export  quota  system 
was  automatically  suspended  on  Feb.  19. 
1986.  so  that  since  there  ha.s  been  in  effect  a 
free  market  in  coffee.  Meanwhile,  prices 
have  come  down  as  producing  countries 
have  increased  expo.ts  to  the  consuming 
countries. 

Question.  What  happens  if  the  pnco  of 
coffee  reaches  the  mid-range  of  1.20-1.40  US 
dollars  a  pound? 

Answer.  The  Coffee  Agreement  would 
automatically  restore  the  suspended  export 
quota  machinery  at  approximately  1.35  dol- 
lars a  pound  level  in  order  to  bring  back  sta- 
bility to  the  coffee  market. 

Question.  If  this  process  is  automatic,  why 
is  action  by  the  US  Congress  required^ 

Answer.  In  1983  the  renewal  of  the  Agree- 
ment was  ratified  by  the  US  Senate  for  six 
years,  but  Congress  approved  the  imple- 
menting legislation,  essential  for  the  US 
government  to  carry  out  its  responsibilities 
under  the  treaty,  for  only  three  years.  The 
implementing  legislation  expires  September 
30,  1986.  Failure  of  the  Congress  to  approve 
the  implementing  legislation  for  the  next 
three  years  of  the  six-year  Agreement  will 
lead  to  collapse  of  the  pact.  Breakdown  of 
the  Agreement  will  follow  because  the 
United  States  is  the  largest  consumer  of 
coffee  and  will  not  be  enabled  to  control 
coffee  imports  into  the  United  Slates  as  re- 
quired by  the  Agreement. 

Question.  Is  US  support  for  the  Coffee 
Agreement  a  form  of  aid? 

Answer.  There  is  little  or  no  direct  cost  to 
the  US  government.  Market  stability  engen- 
dered by  the  Agreement  helps  the  produc- 
ing nations  by  providing  stability  of  earn- 
ings. Only  with  stability  in  earnings  can  the 
coffee  countries  undertake  realistic  long- 
term  development  programs. 
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Question.  Consumption  of  coffee  has  l)een 
decreasing  in  the  United  States  for  more 
than  20  years.  Is  this  due  to  the  Coffee 
Agreement? 

Answer.  The  decline  in  coffee  consump- 
tion is  attributable  to  changes  in  US  drink- 
ing habits  and  attitudes,  the  fierce  competi- 
tion from  other  beverages  and  youths  lack 
of  motivation  in  following  parental  tradi- 
tions. The  decline  in  coffee  consumption  in 
the  United  States  has  never  been  halted  at 
any  level  of  price  since  1963. 

Question.  Is  it  true  there  have  been  viola- 
tions of  the  Agreement  by  some  producer 
members  selling  to  nonmembers  at  lower 
than  market  prices? 

Answer.  There  were  cases  of  abuse  of  the 
system  last  year,  but  the  International 
Coffee  Council  has  taken  steps  to  eliminate 
violations,  to  the  satisfaction  of  the  US  gov- 
ernment. Today,  nonmembers  are  paying 
more  than  the  Agreement  member  coun- 
tries for  their  coffee. 

Question.  Is  it  true  that  some  Coffee 
Agreement  members,  unable  to  fill  their 
quotas,  were  at  the  same  time  active  export- 
ers to  nonmember  countries? 

Answer.  With  few  exceptions,  producers 
have  been  shipping  their  annual  quotas  in 
full.  In  some  cases,  failure  to  export  full 
quotas  was  due  to  un'jsual  circumstances, 
such  a.s  the  lack  of  demand  for  specific  cof- 
fees and  problems  of  currency  exchange. 
Another  temporary  difficulty  was  above- 
normal  export  to  nonmembers,  but  this 
problem  ha.s  been  eliminated  by  the  Coffee 
Organization. 

Question.  Is  it  true  that  the  Agreement 
helps  countries  regarded  as  enemies  of  the 
United  States,  such  as  Cuba  and  Nicaragua'' 

Answer.  There  are  50  producing  nations 
members  of  the  Agreement  Cuba  and  Nica- 
ragua are  .small  producers,  together  ac- 
counting for  only  1.3  percent  of  total  world 
exports.  The  Coffee  Agreement  is  also  bene- 
ficial to  the  other  48  members,  which  ac- 
count for  98.7  percent  of  total  world  ex- 
ports. 

Question.  With  supplies  tight  as  a  result 
of  the  Brazilian  drought  m  1985  and  antici- 
pation in  some  quarters  of  a  Brazilian  frost 
this  year,  it  may  be  many  months  before 
the  supply  situation  and  coffee  prices 
resume  their  normal  cycle.  Why.  then,  is  it 
urgent  for  Congress  to  pa,ss  the  implement- 
ing legislation  by  September  30.  1986'' 

Answer.  No  one  can  predict  a  frost  in 
Brazil  with  certainty,  and  no  one  can  pre- 
dict when  prices  will  fall.  But  when  prices 
drop,  they  can  drop  precipitously.  Prices 
have  already  declined  more  than  10  percent 
since  January.  The  implementing  legisla- 
tion, renewed  by  the  US  Congress  in  this 
session,  will  provide  the  Coffee  Agreement 
with  the  essential  standby  system  to  restore 
stability  to  the  coffee  market. 


MENTAL  ILLNESS  AWARENESS 
WEEK 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  14.  1986 

Mr.  GILMAN  Mr.  Speaker,  I  am  pleased  to 
)0in  my  colleagues  in  enthusiastic  support  of 
House  Joint  Resolution  552,  designating  the 
week  of  October  5-11.  1986.  as  "Mental  Ill- 
ness Awareness  Week."  I  would  like  to  thank 
the  gentleman  from  Oregon  [Mr.  Wyden],  for 
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retntroducing  this  measure  this  year  which  will 
allow  us  all  to  tocus  our  attention  and  our  ef- 
forts on  the  great  stndes  that  have  been 
made,  and  the  even  greater  potential  which 
rests  with  future  research,  m  areas  of  mental 
health 

As  ranking  minonty  member  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control.  I 
have  seen  firsthand,  the  frequency  with  which 
alcohol  and  drug  abuse  go  hand  in  hand  with 
mental  illness.  Indeed  alcohol  drug,  and 
mental  disorders  affect  almost  19  percent  of 
American  adults  in  any  6-month  period  Addi- 
tionally, deaths  related  to  mental  disorders  are 
estimated  to  be  33,000  each  year  with  suicide 
accounting  lor  at  least  29.000  of  those 
deaths  Mental  illness  knows  no  socioeco- 
nomic boundaries  Indeed  our  lives  were  all 
touched  earlier  this  year  when  the  distin- 
guished lunior  Senator  from  the  Slate  of  Nonh 
Carolina  (Senator  East),  took  his  own  life  As 
we  all  now  know.  Senator  East  was  suffering 
from  hypothyroidism,  a  condition  known  to 
cause  severe  depression  Sadly  enough,  how- 
ever. Senator  East  was  iust  one  of  over  31 
million  Americans  who  suffer  from  diagnosa- 
ble  mental  illness  Who  can  estimate  the 
countless  others  who  live  a  life  of  confusion 
and  pain,  who  are  not  diagnosed  or  receiving 
proper  treatment 

The  need  for  this  proclamation  is  apparent 
By  designating  the  week  of  October  5- 1 1  as 
■Mental  Illness  Awareness  Week,  we  will 
turn  the  Nation's  attention  to  the  great  need 
for  further  research  in  the  area  of  mental 
health  and  to  supplement  the  great  work  tfiat 
has  been  done  over  the  past  few  decades 

Mr  Speaker.  I  wonder  how  many  Members 
in  the  Chamber  know  that  our  i6th  President. 
Abraham  Lincoln,  suffered  from  severe  de- 
pression Many  experts  believe  him  to  have 
been  manic-depressive  Fortunately  for  us  Mr 
Lincoln  persevered  through  what  must  have 
Ijeen  tremendous  adversity  and  brought  this 
Nation  through  a  terrible  Civil  War  What  if  he 
had  not  survived  Let  us  think  for  a  moment  of 
the  hundreds— thousands  of  others  who  suffer 
m  silence,  who  are  completely  debilitated  be- 
cause of  mental  illness  By  adopting  this  reso- 
lution we  will  be  able  to  bring  to  the  public  s 
attention,  for  1  short  week,  the  many  different 
manifestations  and  treatments,  lor  mental  ill- 
ness. Even  if  )ust  a  few  are  helped  through 
this  proclamation,  it  will  not  have  been  m  vam 


THE  84TH  ANNUAL  CONVENTION 
OF  AMERICAN  ROAD  AND 
TRANSPORTATION  BUILDERS 
ASSOCIATION 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  O'NEILL.  Mr.  Speaker,  a  list  of  landmark 
legtslation  passed  by  the  Congress  of  the 
United  States  would  necessarily  include  the 
National  System  of  Interstate  and  Defense 
Highways  enacted  by  the  84th  Congress 

Today,  the  42.500-mile  Interstate  System 
stands  as  the  greatest  public  works  project 
ever  undertaken  and  as  a  monument  to  the 
American  construction  genius 
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1986  marks  the  30th  anniversary  of  the 
Interstate  Program  and  I  take  this  opportunity 
to  salute  the  talented  and  dedicated  men  and 
women  of  our  transportation  construction  in- 
dustry 

Since  1902.  this  industry  has  been  repre- 
sented in  Washington  by  the  American  Road 
and  Transportation  Builders  Association.  The 
ARTBA  has  consistently  provided  Congress 
with  information  and  support  as  we  have  con- 
sidered transportation  and  construction 
issues 

Always  in  the  forefront,  the  ARTBA  has  had 
outstanding  leadership  to  steer  its  efforts  The 
new  ARTBA  chairman.  Denver  Collins,  Jr. 
continues  this  tradition 

Mr  Collins  is  president  of  Marshal  C.  Rardin 
&  Sons.  Inc.  a  highway  construction  firm 
based  m  Akron,  OH  His  road-building  experi- 
ence dates  to  his  days  as  a  waterboy  working 
at  his  father's  side  on  a  road  construction 
crew 

Last  month.  Mr  Collins  addressed  the  e4th 
annual  convention  of  the  ARTBA  in  San  Fran- 
cisco His  speech,  entitled  Free  Enterprise. 
ARTBA— and  You'. '  follows: 

Free  Knterprise.  ARTBA-And  You! 
(By  DrnvtT  Collin.s.  Jr.) 
H  i.s  indeed  an  honor  and  a  privilege  to  be 
.standing  before  you  a.s  your  elected  chair- 
man I  can  assure  you  loniKht  thai  I  do  not 
lake  ihi.s  assiRnment  liRhtly;  nor  do  I  stand 
in  awe  of  it  I  recognize  the  inherent  respon- 
sibilil.s  I  hat  accompanies  it,  and  I  look  for- 
ward 10  the  challenges  that  lie  ahead. 

I  do  not  look  upon  the  coming  year  as  any 
kind  of  personal  sacrifice  or  liability:  I  wel- 
come It  as  an  opportunity  to  pay  past  dues 
to  an  industry  that  has  been  very  kind  to 
me  1  want  vou  to  know  also,  that  I  am  ex- 
tremely proud  to  be  a  member  of  the 
ARTBA 

I  salute  tho.se  individuals  who  preceded 
me  in  tins  office  because  they  have  created 
a  hi  ritage  that  is  priceless.  I  challenge  you 
10  join  with  me  this  coming  year  so  that  we 
might  continue  to  pursue  their  unfinished 
work  and  forge  a  future  that  will  be  even 
more  meaningful  than  the  past. 

An  association  such  as  this  one  is  much 
more  than  a  name  II  is  people!  ARTBA.  my 
friends,  is  you  and  me  It  is  our  collective  ef- 
forts and  our  collective  voices  that  make  it 
our  successful  spokesman  in  Washington. 
DC 

ARTBA  IS  our  home  in  our  Nation's  Cap- 
ital The  staff  is  our  staff,  and.  as  is  the  case 
with  our  own  home  and  our  own  business, 
what  we  put  into  ARTBA  in  time  and  re- 
.sources  is  what  wi"  can  expect  to  get  out  of 
It 

I  believe  ARTBA  is  a  very  valuable  invest- 
ment and  I  pledge  to  you  tonight  that  I  will 
work  diligently  to  maximize  the  dividends 
that  flow  out  of  Washington.  DC.  during 
the  coming  year 

Collectively,  we  must  give  ARTBA  direc- 
tion. We  must  look  beyond  the  events  and 
activities  of  the  next  few  weeks  and  months. 
We  must  begin  to  plan  the  future  course  of 
our  industry.  ARTBA,  if  nothing  else, 
should  be  the  one  industry  association  with 
vision.  If  It  is,  we  will  further  strengthen 
our  position  as  an  industry  leader. 

If  we  have  a  clear  vision  of  the  future  and 
provide  services  that  will  help  the  industry 
meet  it,  others  will  be  intent  on  joining  and 
following  us. 

For  those  that  may  not  know  me  too  well, 
let  me  introduce  myself.  Thirty  years  ago.  I 
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was  a  young,  eager  civil  engineer  out  of 
Ohio  State  University.  I  knew  what  I 
wanted  to  do,  but  like  all  young  people.  I 
wasn't  too  sure  about  how  I  was  going  to  get 
it  done.  The  only  thing  I  was  positive  and 
confident  about  was  that  I  wanted  to  be 
active  in  the  highway  industry. 

As  it  has  turned  out,  I've  been  fortunate 
to  spend  my  entire  adult  life  in  this  indus- 
try. In  fact,  I  have  spent  the  last  30-plus 
years  with  the  same  company.  It  goes  with- 
out saying  that  to  do  something  that  long 
you  must  not  only  enjoy  it,  but  you  must  be- 
lieve in  it.  Ladies  and  gentlemen,  I  truly  be- 
lieve in  this  industry  and  am  extremely 
proud  to  be  a  part  of  it. 

Through  the  years.  I  have  been  a  very  pa- 
triotic individual— extremely  proud  and 
grateful  for  the  opportunity  of  being  an 
American,  One  of  the  reasons  that  I  have 
always  felt  this  way  is  becau.se  of  the  free- 
dom that  I  have  had  to  conduct  myself  so  as 
to  remain  in  control,  somewhat,  of  my  own 
destiny.  That  is  very  important  to  me.  and 
especially  so  when  you  consider  the  fact 
that  there  are  millions  of  people  through- 
out this  world  who  live  an  entire  lifetime 
and  never  know  that  opportunity.  Because  I 
feel  this  way,  I  am  becoming  more  and  more 
concerned  about  what  is  happening  to  us  in 
this  industry. 

Through  the  years,  I  have  seen  this  indus- 
try change  considerably.  First,  it  was  a  col- 
lection of  strong-willed  men  able  to  operate 
in  a  true  free  entreprise  system.  They  com- 
bined personal  incentive,  creativity,  invest- 
ment of  surplus  in  tools,  innovative  think- 
ing, and  opportunities  of  freedom,  and  came 
out  with  a  personal  annual  production  rate 
that  had  never  before  been  achieved  any- 
where in  the  world. 

I  am  here  tonight  to  tell  you  that  same 
system  still  exists— even  though  it  has  been 
warped  and  shackled  by  an  overgrown  gov- 
ernment. 

As  each  day  goes  past.  I  see  an  even  great- 
er need  for  people  in  this  industry  to  main- 
tain a  united  and  dedicated  effort,  so  that 
we  might,  as  a  unit,  exemplify  a  strong  com- 
mitment to  the  free  enterprise  principles 
that  we  all  so  desperately  need  to  survive  in 
this  industry. 

I  truly  feel  the  construction  industry  is 
the  last  frontier  of  that  true  free  enterprise 
system.  It  has  allowed  our  industry  to 
achieve  greatness  and  maintain  the  free- 
doms that  we  all  have  been  so  privileged  to 
work  under,  I  think  also,  history  has  proven 
repeatedly,  it  is  these  basic  freedoms,  more 
than  any  other  single  cause,  that  has  al- 
lowed the  rest  of  the  world  to  look  upon  us 
with  respect,  envy,  and  yes.  sometimes  even 
resentment. 

As  we  look  back  at  where  we  came  from,  it 
is  obvious  that  this  industry  was  conceived 
and  created  by  men  who  had  the  desire  to 
dream,  the  wisdom  and  the  will  to  make 
those  dreams  come  true,  and  the  dedication 
and  the  determination  to  remain  in  control 
of  their  own  industry.  They  disciplined 
their  own  lives  as  well  as  their  own  organi- 
zations in  accordance  with  these  guidelines. 
They  realized  that  free  enterprise  and  indi- 
vidual freedoms  are  inseparable.  If  we  lose 
one.  we  lose  them  both. 

We  certainly  cannot  afford  to  have  that 
happen  to  this  industry.  When  you  consider 
the  fact  that  it  takes  15  years  from  the  time 
that  a  major  highway  is  conceived  until  it 
goes  to  construction,  it  is  obvious  that  we  in 
this  industry  have  lost  some  of  our  free- 
doms to  create  and  build  what  is  expected 
from  us. 
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When  you  consider  the  fact  that  we  must 
prepare  bid  documents  in  accordance  with 
quotas,  not  competitive  prices,  it  is  obvious 
that  this  industry  is  compromising  basic 
freedoms.  We  must,  each  one  of  us,  person- 
ally lake  a  position  that  places  the  preserva- 
tion of  our  industry's  freedom  as  our 
number  one  priority. 

Thomas  Jefferson,  a  remarkably  brilliant 
man  who  loved  his  country  dearly,  wrote  his 
friend  John  Adams  and  said:  "I  agree  with 
you,  John,  that  there  is  a  natural  aristocra- 
cy among  men.  The  grounds  of  these  are 
virtue  and  talents." 

He  was  expressing  his  strong  belief  that 
there  are  extraordinary  possibilities  in 
common,  ordinary  people.  If  you  give  them 
the  freedom  and  the  opportunity,  they  will 
not  only  better  their  own  lives,  but  they  will 
at  the  same  time  properly  shape  and  ad- 
vance America's  destiny. 

I  can  assure  you  that  there  are  construc- 
tive and  productive  ways  for  this  industry  to 
participate  in  the  social  and  economic 
changes  that  are  taking  place  in  our  coun- 
try—ways that  will  not  compromise  and  de- 
stroy the  basic  freedoms  of  this  industry. 
We  must  work  hard  to  change  the  present 
legislation  that  is  destroying  the  very  foun- 
dation upon  which  our  free  enterprise 
system  is  built. 

This  industry  is  more  capable  and  willing 
to  shoulder  its  share  of  these  national  prob- 
lems. All  we  need  is  to  have  programs  which 
give  legitimate  opportunities  to  all,  not  reg- 
ulations with  unworkable  quotas  and  num- 
bers that  in  the  end  have  proven  only  to 
deny  and  to  destroy.  We  must  work  hard  as 
an  association  to  bring  sanity  back  to  our 
open  competitive  bid  process. 

There  has  never  been  a  generation  in  the 
history  of  our  nation  that  has  paid  a  higher 
price  for  the  freedom  of  which  I  speak.  Our 
generation  spans  three  wars:  World  War  II, 
Korea,  and  Vietnam. 

When  I  go  to  Washington,  DC,  I  always 
visit  a  couple  of  close  friends  who  are  buried 
on  a  rolling  hillside  in  Arlington  Cemetery. 
Etched  in  marble  at  Arlington  is  a  score 
card:  World  War  II,  396,637;  Korea,  36,299: 
and  Vietnam,  57,617. 

We  have  paid  a  high  price  because  we  be- 
lieved in  our  own  personal  freedoms— free- 
dom to  control  our  own  lives— freedom  to 
control  our  own  destiny.  Now,  after  having 
paid  that  kind  of  a  price,  we  are  for  some 
reason  getting  away  from  the  economic  in- 
centive philosophy  that  historically  has 
been  so  successful  in  keeping  our  economy 
strong,  both  at  home  and  around  the  world. 
It  is  really  not  our  place— in  my  mind— to 
question  and  change  these  time-tested  prin- 
ciples that  for  200  years  have  been  absolute 
proof  of  our  industry's  ability  to  build  a 
better  America.  It  is  more  our  place  to 
decide  how  best  we  can  implement  these 
same  principles  in  our  changing  world 
today.  To  help  put  these  changes  into 
proper  perspective,  let  me  remind  you  that 
between  1935-1950  prime  rate  only  changed 
three  times.  Since  1970  it  has  changed  over 
200  times. 

ARTBA  must  not  blindly  resist  these 
changes,  but  must  position  itself  so  that  it 
can  capitalize  upon  the  opportunities  that 
inevitably  follow  change. 

As  we  go  about  the  business  of  doing  this, 
there  are  those  who  will  say  that  the  free 
enterprise  system  is  no  good,  that  it  isn't 
fair.  Well,  I  believe  it  is  the  fairest  and  best 
wealth-producing  system  the  world  has  ever 
known.  And  it  is  this  system,  and  the  sur- 
plus wealth  that  it  generates,  that  makes  it 
possible  for  this  nation  to  develop  all  as- 
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pects  of  the  good  life:  better  education, 
better  health,  more  leisure  time,  cultural  ac- 
tivities, music,  art,  church,  schools,  hospi- 
tals. All  of  these  things  depend  on  surplus 
wealth. 

The  free  enterprise  system  closes  no 
doors:  it  offers  hope  and  promise  to  those 
who  are  willing  to  go  the  extra  mile,  to  work 
a  bit  harder  than  the  next  guy.  and  to  con- 
stantly seek  out  the  opportunities  that  some 
unwisely  call  "lucky  breaks." 

The  free  enterprise  system,  the  system  of 
competitive  bidding  that  sparks  our  indus- 
try and  the  American  economy,  is  well 
worth  preserving.  We  should  not  be 
ashamed  to  stand  up  and  defend  it  against 
its  critics.  We  should  be  proud  to  have  the 
privilege  of  participating  in  it.  We  have  to 
get  back  to  the  basics  and  let  this  system 
work! 
We  are  kind  of  like  the  sailor.  I  think. 
We  must  sail  sometimes  with  the  wind, 
sometimes  against  it.  But  we  must  always 
sail:  never  drift  or  lie  at  anchor.  We  must 
get  back  to  rewarding  results,  not  efforts. 

We  must  provide  educational  programs  so 
that  we  can  give  people  incentive  to  work 
smarter,  not  necessarily  harder. 

We  must  realize  as  individuals  and  as  an 
association,  that  we  will  never  be  any  better 
than  what  we  demand  of  ourselves,  and  we 
will  always  be  as  poor  as  what  we  will  toler- 
ate. 

As  industry  leaders,  we  must  begin  anew, 
to  encourage  individuals  to  dream,  create, 
achieve,  improve,  and  join  together  as  an  in- 
dustry in  the  pursuit  of  new  ideas  and  of  ex- 
cellence. 

We  can  no  longer  afford  to  sit  around  in 
this  industry  as  individuals  and  talk  about 
"Who  are  you?  Who  am  I?"  We  better  be 
wise  enough  to  spend  our  time  working  to- 
gether and  talking  about  "who  are  we.  ' 

If  we  don't  our  industry's  voice  will  be 
drowned  out  in  the  halls  of  Congress  and  in 
our  state  legislatures  across  this  land.  If  we 
do  not  provide  the  vision,  the  future  plan, 
the  strategy  for  excellence,  we  will  further 
lose  our  freedoms.  They  will  continue  to  be 
taken  from  us  as  surely  as  night  turns  to 
day. 

I  hope  you  realize  that  ARTBA  is  one  of 
the  few  vehicles  that  we  have  available  to 
properly  accomplish  this  job.  We  must  all. 
working  together,  bear  the  bu.'-dens  of  this 
industry!  Then,  and  only  then,  can  we  all 
share  equally  in  its  rewards. 

I  trust  that  you  will  recognize  this  fact 
and  treat  your  association  accordingly- 
Treat  it  with  constructive  criticism.  Treat  it 
with  helpful  praise.  But  be  active  enough  in 
its  affairs  to  treat  it  often. 

You  have  officers  who  are  very  capable 
leaders,  all  they  need  is  your  support.  I 
trust  that  you  will  continue  to  supply  that 
support  through  the  coming  years.  When 
you  experience  those  times  when  it  is  easier 
to  skip  a  meeting  rather  than  attend,  or  you 
get  the  feeling  that  you  are  not  accomplish- 
ing anything,  then  I  challenge  you  to  work 
harder. 

I  would  remind  you  that  within  a  couple 
miles  of  the  Capitol  Building  in  Washing- 
ton. DC.  there  exist  over  2.300  active  asso- 
ciations and  special  interest  groups. 

Why.  you  ask,  would  there  be  this  many? 
The  answer  is  simple.  These  people  have  al- 
ready learned  that  it  is  a  unified,  dedicated, 
collective  effort  that  gets  results.  If  those 
who  oppose  our  freedoms,  our  beliefs,  our 
plans  for  the  future  mobility  of  this  nation, 
work  harder  than  we  do,  or  are  more  articu- 
late when  they  express  their  point  of  view, 
they  will  win.  we  will  lose.  It's  that  simple. 
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It  is  my  conviction  that  this  association 
must  be  accurate,  articulate,  and  aggressive 
with  its  ideas.  And  since  I  believe  in  the 
saying  "we  are  what  we  speak.  "  I  think  it  is 
important  for  ARTBA  to  have  guidelines 
that  are  up  front  for  all  to  see  and  hear. 

Through  these  past  years.  I  have  held 
dear  a  few  basic  beliefs  that  were  passed 
along  to  me  as  a  young  man.  I  think  they 
will  give  you  some  idea  of  what  to  expect 
this  coming  year.  Let  me  share  them  with 
you: 

I  believe  in  the  supreme  worth  of  the  indi- 
vidual and  in  his  right  to  life,  liberty  and 
the  pursuit  of  happiness. 

I  believe  that  every  right  implies  a  respon- 
sibility; every  opportunity,  an  obligation: 
every  possession,  a  duty. 

I  believe  that  the  law  was  made  for  man 
and  not  man  for  the  law;  that  government  is 
the  servant  of  the  people  and  not  their 
master. 

I  believe  in  the  dignity  of  labor,  whether 
with  the  head  or  with  the  hand;  that  the 
world  owes  no  man  a  living,  but  that  it  owes 
every  man  an  opportunity  to  make  a  living. 
I  believe  that  thrift  is  essential  to  well  or- 
dered living  and  that  economy  is  a  prime 
requisite  of  sound  financial  structure, 
whether  in  government,  business  or  person- 
al affairs. 

I  believe  that  truth  and  justice  are  funda- 
mental to  an  enduring  social  order. 

I  believe  in  the  sacredness  of  a  promise, 
that  a  man's  word  should  be  as  good  as  his 
bond;  that  character— not  wealth  or  power 
or  position— is  of  supreme  worth. 

I  believe  that  the  rendering  of  useful  serv- 
ice is  the  common  duly  of  all  mankind. 

I  believe  in  an  all-wise  and  an  all-loving 
God.  and  that  the  individuals  highest  ful- 
fillment, greatest  happiness,  and  widest  use- 
fulness are  to  be  found  in  living  in  harmony 
with  His  will. 

And  last.  I  believe  that  love  is  the  greatest 
thing  in  the  world;  that  it  alone  can  over- 
come hate;  that  right  can  and  will  triumph 
over  might. 

Just  so  that  you  don't  misunderstand 
what  I  am  saying.  I  have  one  other  thought. 
I  know  full  well  as  I  stand  here  before 
you,  that  what  I  say.  what  I  believe,  what  I 
dream  for  this  industry  will,  in  the  final  ac- 
counting, be  of  very  little  consequence. 

I  know  also  that  just  as  in  all  other  sta- 
tions in  life,  the  thing  that  always  truly 
means  the  most,  is  that  which  we  can  do. 

I  commend  each  one  of  you  for  what  you 
are  doing  this  week.  For  having  taken  time 
to  come  and  support  this  convention.  It  is 
the.se  kinds  of  actions  that  will  not  only  lead 
to  the  betterment  of  yourselves,  but  equally 
as  important,  to  the  betterment  of  your  in- 
dustry. 

I  came  here  tonight  to  express  my  belief 
in  the  future  of  this  country  and  of  this  in- 
dustry; a  belief  that  is  based  upon  confi- 
dence in  people  such  as  yourselves.  I  am  not 
ashamed  of  the  fact  that  I  am  bullish  on 
America.  But  I  would  be  something  less 
than  honest  with  you  if  I  did  not  openly  rec- 
ognize the  fact  that  we  have  a  few  economic 
and  social  problems  in  this  country  and.  in 
turn,  in  this  industry. 

I  would  only  remind  you  that  over  the 
past  200  years  this  nation  has  deviated  from 
its  course  before,  and  we.  the  American 
people,  have  always  been  able  to  return  it  to 
a  proper  heading.  I  would  point  out  also 
that  if  we  are  to  do  this  again,  and  if  we  are 
to  rebuild  America  as  we  know  we  must,  it 
must  be  done  by  you  and  me.  I  say  this  be- 
cause if  there  is  one  thing  that  I  have 
learned    these    past    years    as    I    traveled 


71-059  0-87-47  (Pi  1M 


22174 

around  this  country,  it  is  a  simple  fact  of 
truth,  that  America  truly  is  you  and  me. 

I  can  assure  you  that  if  we  will  rededicaie 
ourselves  to  doing  our  part,  our  problems 
today  will  become  tomorrow  s  opportunities 
I  think  that  we  in  ARTBA  have  not  only  an 
opportunity,  but  an  inherent  responsibility, 
to  help  lead  this  country  and  this  industry 
back  to  good  health  and  prosperity 

I.  for  one.  certainly  would  not  want  to  be 
part  of  a  generation  that  gave  up  the  battle 
and  surrendered  our  country  to  economic 
ruin.  The  resources  arc  available  The  op 
portunities  are  many.  It  is  really  up  (o  us.  1 
can  assure  you  tonight  that  the  American 
Dream  can  never  die  as  long  as  you  and  I 
have  the  will  to  keep  it  alive 

Just  two  weeks  ago.  I  could  not  help  but 
stand  tall  with  pride  as  I  watched  the  Presi 
dent  of  the  United  States  throw  the  switch 
that  relit  the  torch  that  is  symbolic  of  all 
our  dreams.  I  felt  the  renewal  of  the  spirit 
and  the  raw  guus  that  have  made  this  coun 
try  great.  It  was  also  a  .sobering  reminder 
that  everything  worthwhile  carries  the  risk 
of  failure. 

We  must  be  prepared  to  face  these  risks 
with  the  same  spirit  that  accompanied  tho.se 
17  million  immigrants  who  gambled  on 
America.  They  learned  very  quickly  that  to 
be  born  free  is  a  privilege,  to  die  free  is  an 
awesome  responsibility. 

In  a  way.  tonight  is  our  torch  lighting.  We 
Inherit  the  flame  that  ha-s  been  kept  alive 
by  those  who  have  preceded  us 

I  have  the  utmost  confidence  that  one 
year  from  tonight  we  will  be  passing  a  torch 
that  will  be  burning  even  brighter  than  it  is 
now  I  intend  to  carry  this  torch  .so  that  I 
will  be  able  to  appear  before  you  at  that 
time  and  be  extremely  proud  of  where  we 
have  been,  be  extremely  grateful  to  all  of 
you.  my  friends,  and  be  extremely  humble 
because  God  gave  me  the  chance 

If  that  chance  might  include  offering  a 
prayer  for  this  coming  year,  it  would  be  very 
simple: 

Let  there  be  peace  on  earth,  good  will 
toward  all  men. 

Let  there  be  meaningful  and  effective 
leadership  throughout  this  association  this 
coming  year 

And  please.  Dear  Lord,  let  it  begin  with 
me! 

I  thank  you  very  much' 


IDA  NUDEL 

HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  15.  1986 
Mr  HOYER   Mr   Speaker,  today  I  received 
a  copy  of  a  story  that  appeared  m  the  Jerusa- 
lem Post  International  Edition  from  Elena  Fnd- 
man.  The  article  is  a  story  of  a  woman  the 
wofW  has  come  to  know,  to  respect,  and  to 
care  for  It  «  illustrative  of  the  plight  of  Soviet 
Jews,  yet  atyptcal  m  its  depiction  of  the  indi- 
vidual withstanding  the  senseless  yet  purpose- 
ful brutality  of  the  Soviet  state   It  is  the  story 
of  the  strength,  the  courage,  and  the  determi- 
nation of  a  remarkable  woman  who  may  feel 
alone  yet  speaks  tor  millions.  It  is  the  story  of 
Ida  Nudel.  I  commend  it  to  my  colleagues 
(From  the  Jerusalem  Post  International 
Edition,  July  5,  1986) 
Ida  Nuoels  Lokg  White  Night 
Ida  Nudel,  in  her  15th  year  as  a  leader  of 
the   movement   to   free   Soviet   Jews   from 
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their  Ru.ssian  Communist  masters,  managed 
to  elude  her  KGB  shadows  for  a  few  days  at 
the  beginning  of  June,  emerging  suddenly 
among  friends  in  Leningrad,  on  her  first 
visit  there  in  years  It  was  an  act  that  re- 
flected both  defiance  and  desperation.  The 
woman  who  is  considered  the  soul  of  the 
Jewish  emigration  movement  remains  ob- 
sessed with  the  desire  to  live  in  Israel,  and 
though  she  IS  considered  as  selfle.ss  as  ever- 
aiding  prisoners  of  con.science.  or  sheltering 
evacuees  from  the  Chernobyl  region-it  us 
felt  that  she  herself  cannot  wait  any  longer, 
that  the  Jewish  people  and  the  Israeli  gov- 
ernment must  somehow  rescue  her  immedi- 
ately, or  she  \m1I  not  be  able  to  survive 

At  the  s.ime  time,  she  is  concerned  that 
the  entire  mo\ement.  though  revitalized  by 
a  new  generation  of  refu.seniks.  may  be  in 
jeopardy,  as  the  Soviet  regime  continues  to 
pursue  a  neo-Stalinist  line  on  the  Jewish 
question." 

Nudel.  whom  her  friends  describe  as  a 
city  person,  has  been  hung  in  semi-exile  in 
the  small  rural  Moldavian  town  of  Bendery 
since  her  relea.se  from  four  years  of  Siberian 
exile  in  1982  She  is  a  cosmopolitan  soul 
among  simple  proMncial  people,  many  of 
them  Jews  who  are  too  afraid  even  to  talk 
to  her  At  55.  her  bespectacled  face  is  a  map 
of  where  she  has  been  and  what  she  has 
gone  through  cracked  country  lips,  a  fur- 
rowed intelligent  brow,  black  hair  streaked 
with  grey,  penetrating  Gloria  Swanson  eyes, 
and  an  aura  that  alternates  between  mas- 
sive strength  and  obvious  vulnerability. 

She  IS  warm,  inspiring  and  indomitable. 
yet  the  wear  and  tear  of  Soviet  persecution 
IS  evident  It  is  the  nature  of  secret  police  to 
be  cruel,  and  until  now.  they  have  been  un- 
relenting in  hounding  and  tormenting  the 
frail  refusnik.  who  suffers  from  a  duseased 
heart  I  cannot  wait  anymore,  she  says. 
Take  me  out  I  want  Israel  now' 
About  a  month  before  her  visit  to  Lenin- 
grad, she  had  tried  unsuccessfully  to  leave 
Bendery  for  a  trip  to  Tbilisi  to  .say  goodbye 
to  her  close  friends  I-sai  and  Grigory 
Goldshtein  the  long-time  refuseniks  who 
had  finally  gotten  permission  to  go  to  Israel. 
She  got  as  far  as  the  Kishinev  airport, 
where  a  militia  detective  pointed  his  um- 
brella at  her  and  commanded  his  men: 
■  This  woman  Take  her!" 

As  they  hustled  her  into  a  waiting  car. 
they  demanded  Keep  silent'"  Nudel  would 
remark  later  Everything  in  the  Soviet 
Union  must  be  kept  quiet.  They  warned 
her  not  to  try  again  It  is  in  your  interest 
not  to  go  " 

Nevertheless,  she  tried  again  the  next 
morning,  by  bus  from  Bendery.  A  green 
Volga  packed  with  KGB  men  trailed  the  bus 
until  It  reached  the  town  limit.s.  Local  mili- 
tiamen, who  towered  over  the  diminutive  re- 
fusenik.  wre.stled  her  out  of  the  bus.  Big 
strong  men-It  was  really  funny,  if  it  wasn't 
so  depressing."  recalled  Nudel.  who  has  an 
eye  for  the  farcical  and  the  tragic. 

Ida  Nudel  is  an  actress,  too,  with  a  dra- 
matic voice  and  manner,  and  in  the  view  of 
those  who  know  her.  she  is  a  seer,  one  who 
looks  deeply  into  her  own  soul,  drawing 
upon  a  treasure  of  .self-knowledge.  In  the 
course  of  conversation,  she  displays  a  wide 
range  of  emotions  of  her  face,  from  intense 
concentration,  to  melancholia,  to  joy  of  life. 
She  smiles  broadly,  and  the  silver  crowns  of 
her  teeth  reflect  the  light. 

My  initial  meeting  with  her  lasted  10 
hours,  as  she  talked  deep  into  the  white 
night;  in  June  in  Leningrad,  the  sun  still 
shines  at  midnight,  a  strange  phenomenon 
that    disturbs    the    equilibrium,    confusing 
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one's  sense  of  time.  Ida  Nudel  unburdened 
herself  in  the  first  such  interview  she  has 
managed  to  give  in  years.  It  took  place  in  a 
boxy  little  flat  inside  a  vast  grey  complex  of 
hundreds  of  identical  apartments,  like  innu- 
merable other  projects  that  surround  the 
great  Soviet  cities  and  house  millions  of 
worker  bees.  Our  host,  checking  for  surveil- 
lance, frequently  parted  the  curtains  to  look 
out  the  window,  which  was  clouded  with 
salty  residue  from  the  Baltic  seas  air.  The 
KGB  men.  most  of  whom  look  like  they 
belong  in  a  B  "  movie,  were  not  yet  in  evi- 
dence—it would  take  them  a  whole  day  to 
pick  up  her  trail  again. 

Leningrad,  the  'Window  on  the  West" 
built  by  Peter  the  Great,  is  the  city  of  Push- 
kin. Dosloevsky.  and.  of  course,  the  Commu- 
ni.sl  deity.  V.I.  Lenin.  The  inner  city,  much 
of  It  built  by  the  achitect  Rastrelli,  has  a 
Venice-like  quality.  But  to  Ida  Nudel  and 
the  other  refuseniks.  it  is  a  precinct  of 
hell— there's  nothing  quaint  or  redeeming 
or  European"  in  the  evil  empire.  Only 
Israel,  or  their  dream  of  Israel,  is  beautiful 
in  their  eyes. 

So  the  great  Russian  culture  leaves  them 
cold.  Ida,  as  a  teenager,  had  read  Pushkin 
and  Lermontov  to  the  Soviet  nation  on  the 
radio.  And  then,  suddenly,  at  age  17,  she 
wasnt  a  Russian  anyone.  Early  on.  she 
came  to  understand  that  the  ancient  history 
of  the  Jews  of  Russia  was  over,  that  the 
Exile  was  over,  that  the  Jews  had  to  leave 
Russia  forever. 

One  of  her  favourite  ballads,  by  the  late 
Vladimir  Visotsky  (the  USSR's  Bob  Dylan). 
IS  about  an  animal  surrounded  by  hunters, 
and  the  red  line  "  around  him.  "He  knows, 
through  the  milk  of  his  mother,  that  it  is 
forbidden  to  go  through  that  line,  "  Nudel 
said,  as  she  recalled  an  episode  during  her 
Siberian  exile.  An  article  had  appeared  in 
the  local  press  about  the  Zionist  enemy, 
mentioning  Ida  Nudel  as  one  of  the  fore- 
most villains.  The  next  day.  as  she  walked 
through  the  woods  on  her  way  back  to  her 
cabin,  she  was  followed  by  five  men. 

She  could  hear  them  talking  about  her, 
but  blocked  out  their  actual  words.  "I  could 
only  hear  them  on  an  animal  level— I  lis- 
tened to  their  tone,  to  know  whether  they 
were  really  angry  or  not.  Visotskys  song  re- 
peated in  my  heart  all  that  day,  because  it 
was  my  own  situation.  It  you  are  followed, 
you  feel  hounded.  This  feeling  applies  to  all 
who  are  surrounded  and  persecuted.  These 
men  were  angry  about  this  women  with  the 
clever  eyes  •  •  '  but  they  didnl  attack  me.  I 
didnt  turn  around.  Just  kept  walking,  until 
I  was  out  of  the  woods  •  *  '" 

In  Siberia,  she  was  under  constant  surveil- 
lance throughout  her  four-year  term.  When 
she  was  released  in  March  1982,  she  had  the 
legal  right  to  live  in  Moscow  or  anywhere 
else  she  chose,  and  to  be  registered  there- 
all  Soviet  citizens  must  be  registered  in  the 
town  or  city  where  they  reside.  But  Nudel, 
like  her  friends  Anatoly  Shcharansky  and 
Vladimir  Slepak  (the  latter  received  a  five- 
year  term  in  exile  at  the  same  time  that  she 
was  sentenced  to  four  years  for  "anti-Soviet 
activity  ")  was  regarded  as  a  primary  enemy 
of  the  people.  And  the  Soviet  authorities 
flaunt  their  own  laws  whenever  they  feel 
called  upon  to  do  so. 

When  she  got  to  her  home  in  Moscow 
after  the  rigours  of  Siberia,  they  gave  her 
72  hours  to  get  out.  They  never  said  how 
long  the  ban  would  last.  She  tried  to  regis- 
ter in  seven  towns  outside  the  100-kilometre 
zone  around  greater  Moscow.  It  was  a  night- 
mare. For  example,  she  thought  she  would 
get  permission  to  live  in  Strunino  near  Alex- 
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andzov,  where  her  friend  Mark  Nashpitz. 
who  had  also  been  in  Siberian  exile,  was 
living  (Nashpitz  was  permitted  to  emigrate 
to  Israel  last  year);  but  despite  his  efforts  to 
help  her.  she  was  expelled.  After  four  days 
in  the  town,  the  police  and  KGB  came,  took 
the  book  of  registration  from  the  home 
where  she  was  staying,  and  threatened  the 
woman  who  owned  the  house,  as  well  as  her 
son.  "Why  are  you  registering  this  terrible 
woman?"  one  KGB  agent  asked,  as  he  re- 
moved Nudels  name  from  the  book. 

Wherever  she  went,  it  was  the  same. 
Every  time,  after  four  days,  when  the  KGB 
reviewed  the  registration  lists  in  every 
hamlet  of  the  USSR,  she  would  be  expelled. 
"I  began  to  understand  how  popular  I  was 
with  the  KGB."  She  tried  again,  this  time 
in  the  Baltic  republics,  where  she  had  some 
cousins— in  Riga,  for  example.  But  she  was 
in  a  state  of  homelessness  that  would  last 
for  half  a  year.  And  she  felt  like  a  hunted 
animal. 

"I  went  to  Tartu  in  Estonia,  where  a 
friend  I  helped  in  prison  camp  now  lived.  He 
wrote  to  me  and  said  he  would  try  to  get  me 
registered  there.  I  had  no  registration  stamp 
in  my  internal  passport,  the  document  that 
all  Soviet  citizens  over  age  16  must  carry." 
That  was  the  mark,  or  nonmark,  of  Cain. 

"I  only  had  my  friend's  post-office  box  ad- 
dress, and  I  arrived  late  at  night  in  the  little 
town.  I  was  very  weak  from  my  exile,  and 
carried  an  outsized,  very  heavy  suitcase.  I 
was  absolutely  exhausted,  suffering  from 
heart  disease  and  carrying  that  suitcase, 
which  was  bigger  than  I  am.  I  went  to  a 
rooming  house,  and  the  clerk  gave  me  a  reg- 
istration card,  which  I  duly  filled  out.  Then 
she  wanted  to  check  my  passport.  When  she 
found  that  I  wasn't  registered,  she  said, 
•you're  not  registered  anywhere.  How's  that 
possible?  Get  out  of  here  right  now,  or  111 
call  the  militia.'  She  became  very  pale,  and 
went  out  to  call  the  police." 

"I  left  immediately,  walking  to  the  bus 
station.  It  was  closed,  and  there  was  no 
place  to  wait.  I  walked  very  slowly  to  a  little 
square  with  benches.  Physically,  I  was  abso- 
lutely exhausted,  and  very  depressed.  Some 
people  were  lying  on  the  benches.  I  watched 
the  police  come  by  and  roust  them,  shouting 
at  them  to  move  on.  I  wondered,  by  God, 
what  should  I  do?  I  came  across  a  long-dis- 
tance telephone  station  and  asked  a  woman 
clerk  there  if  I  could  sit  and  wait  to  make 
my  call.  She  said  okay.  But  after  an  hour, 
she  told  me.  We're  closing  now.  We're  clos- 
ing the  door.  Get  out  of  here." 

"I  went  back  to  the  bus  station,  but  there 
was  no  place  to  stay.  The  police  roust  home- 
less people,  the  drunks  and  whores  who  are 
at  the  bottom  of  society— in  prison,  they're 
called  ex-intelligentsia.'  I  went  with  some 
of  them  and  found  a  place  to  rest.  I  was 
numb.  But  I  couldn't  stand  it  among  them 
after  half  an  hour,  and  didn't  know  what  to 
do.  That's  what  it  means  not  to  have  regis- 
tration, not  to  have  that  stamp  in  your  in- 
ternal passport.  I  told  myself  in  my  heart 
that  never  again  would  I  go  to  a  town  where 
I  didn't  know  there  was  someone  to  give  me 
shelter.  .  .  . 

"This  incident  was  just  one  of  many 
which  exhausted  my  soul.  A  human  being  is 
really  very  limited  in  his  power.  I  was  suf- 
fering from  my  heart  problems— the  left 
and  right  sides  must  be  synchronized,  and 
the  left  side  of  my  heart  was  blocked.  It  is  a 
very  painful  condition,  and  stress  made  it 
worse.  It  hurt  most  at  night  when  I  lay  in 
bed,  especially  between  3  and  4  a.m.  The 
emotional  and  physical  effort  increased  the 
pain  in  my  heart." 
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She  didn't  know  where  to  go.  but  she 
knew  where  not  to  go— the  Ukraine,  viru- 
lently anti-Semitic,  was  dangerous  for  a 
well-known  refusenik.  and  "not  for  me  ";  nor 
did  Byelorussia,  where  she  knew  no  one. 
offer  a  haven.  She  tried  again  elsewhere  in 
the  Baltic  states,  the  three  countries  an- 
nexed by  the  Soviet  empire  in  the  World 
War  11  era.  But  the  KGB  warned  prospec- 
tive hosts— including  the  father  of  former 
prisoners  Sylva  and  Israel  Zalmanson— that 
she  would  never  be  allowed  to  register 
there. 

Then,  when  she  was  about  to  abandon 
hope  after  six  months  of  wandering  around 
the  Soviet  Union,  she  received  a  message 
from  a  man  in  Bendery,  Moldavia,  who  had 
sent  her  packages  while  she  was  in  exile. 
Somehow,  he  managed  to  have  her  regis- 
tered in  the  town  of  100,000,  some  200  kilo- 
metres north  of  the  Black  Sea  and  east  of 
the  Romanian  border. 

Nevertheless,  after  four  days,  she  was 
pushed  into  a  police  car  and  brought  before 
the  town's  police  chief,  a  big  man  who 
shouted  and  stamped  his  feet,  demanding  to 
know  how  she  had  managed  to  be  registered 
in  his  town. 

"I  just  sat  there  as  he  ranted  at  me,  until 
the  storm  subsided.  He  was  calmed  by  my 
personality.  I  said.  'Look  at  you.  You're  a 
man.  You  have  a  gun.  You  have  many  aides 
here  who  can  kill  me.  Why  are  you  shout- 
ing? '  My  manner,  and  my  spirit,  were  my 
only  weapons.  Why  are  you  afraid  of  me?'  I 
asked  him.  He  was  no  fool.  He  calmed  down, 
and  turned  toward  the  window,  A  big  very 
strong  man  who  had  shouted  hysterically  at 
a  small  woman.  But  I  had  bested  him,  and 
he  knew  it,  and  he  let  me  go.  " 

Nudel  attributes  some  of  her  stronger 
qualities  to  her  parents  and  her  upbringing. 
She  was  born  in  1931  in  Novorossiysk  on  the 
Black  Sea.  Her  father  was  "highly  energetic 
and  charming  and  kind  and  communica- 
tive," and  both  parents  were  very  loving  to 
her  and  her  sister.  liana  (who  now  lives  in 
Rehovot).  Her  father  was  in  charge  of  the 
labour  force  at  a  cement  factory,  and  was 
devoted  to  his  work.  When  Ida  was  one 
month  old.  a  flood  threatened  the  factory. 
and  both  her  parents  ran  out  to  help  save 
the  plant's  equipment,  leaving  her  in  a 
cradle  on  the  bed.  They  didn't  realize  that 
the  flood  waters  also  threatened  their  small 
hut.  When  they  returned  home,  they  found 
their  daughter  floating  around  the  room. 
"It  was  good  timing  .  .  .  That's  where  my 
devotedness  comes  from,  my  father.  He  was 
a  very  devoted  man." 

Fifty  years  later,  she  is  back  in  the  Black 
Sea  region,  living  in  the  primitive  conditions 
she  had  known  as  a  child.  Only  this  is  much 
worse:  Bendery  is  limbo.  "I  don't  live  there 
spiritually.  I  don't  live  in  the  Soviet  Union 
in  my  spirit.  I  wish  the  Russian  people  well, 
but  I  want  all  Jews  to  understand:  it  was  our 
fate  before  to  live  here.  But  now  we  have  a 
country  of  our  own.  at  last. 

Bendery  has  a  population  of  about 
100.000.  but  it  is  more  a  big  village  than  a 
town,  with  small,  individual  houses,  which 
are  rare  in  the  big  cities.  Before  the  big 
wave  of  Jewish  emigration  that  peaked  in 
1979,  there  were  about  15.000  Jews  in  the 
town.  Now  there  are  some  8.000  Jews:  tai- 
lors, shoemakers  and  craftsmen,  whose  chil- 
dren are  teachers  or  engineers.  There  .  re  40 
refusenik  families,  but  Nudel  has  contact 
with  only  two  of  them— the  Liebermans  and 
the  Royaks.  Everyone  else  is  afraid. 

She  lives  with  her  collie  dog  in  a  pleasant 
hut  of  two  small  rooms.  It  took  two  years  to 
make  it  livable:  piping  in  cold  water,  bring- 


22175 

ing  in  electricity.  When  she  first  settled  in. 
Nudel  thought  that  she  would  be  able  to 
change  the  lives  of  her  Jewish  neighbours, 
by  applying  her  formidable  energies  to  the 
task.  -I  thought  I  could  change  the  mood  of 
the  Jews  of  Bendery.  I  tried,  and  these  two 
families  tried  with  me— they  were  born 
there,  know  the  town.  I  organized  a  Han- 
ukka  celebration,  including  a  musical  show 
and  a  talk  on  Jewish  history.  The  kids 
dressed  up  in  blue  and  white  and  held  can- 
dles while  I  told  them  something  of  the 
story  of  our  people.  It  was  a  very  simple 
show,  and  the  kids  were  very  happy. 

Then  the  police  came,  and  intimidated  the 
30  people  there,  telling  them  what  the  con- 
sequences would  be  at  their  places  of  work- 
it's  harder  for  the  Jews  of  small  towns. 
After  that  day,  when  I  met  people  who  had 
been  at  the  celebration,  they  pretended  not 
to  know  me.  It  was  the  end  of  my  short 
career  in  Bendery.  I  understood.  I  could  do 
nothing.  I  kept  trying,  but  it  was  fruitless.  I 
dont  stop  with  one  disappointment.  I'm 
stubborn  and  devoted  to  my  ideas.  I  tried 
for  two  years  to  influence  the  people  there. 
But  they  are  afraid.  They  are  simple  people, 
and  they  have  reason  to  be  afraid." 

When  Nudel  went  to  Bendery,  she  knew 
what  a  great  gulf  separated  her  from  the 
local  Jews.  She  was  a  famous  person,  with 
supporters  around  the  world— in  Siberia, 
she  got  12.000  letters  from  people  in  51 
countries.  She  knew  she  had  the  sympathy 
of  many  more  people  'I'm  safe,  secure  in 
my  heart.  But  the  Jews  of  Bendery  don't 
have  this  feeling,  this  inner  security."  They 
do  not  feel  that  anyone  in  the  West  is  at  all 
interested  in  their  fate,  and  they  do  not 
want  to  get  involved  with  "the  trouble- 
maker." Nude!  is  virtually  isolated,  not  al- 
lowed to  travel.  Actress  Jane  Fonda  visited 
her  in  April  1983— even  the  Kremlin  could 
not  say  no  to  her— but  when  former  vice- 
presidential  candidate  Geraldine  Perraro  at- 
tempted to  visit  Nudel  last  year,  she  was 
denied  permission. 

It  took  Nudel  almost  two  years  to  recover 
physically  from  the  strain  of  Siberian  exile 
and  the  six-month  nightmare  that  followed. 
Given  her  frail  condition,  the  house  chores 
in  Bendery  were  excrutiating  for  her:  she 
had  to  bring  water  inside,  dump  the  dirty 
water  outside,  carry  coal.  Like  all  Soviet  citi- 
zens, she  had  to  spend  hours  waiting  in  long 
queues  to  buy  food,  or  anything  else.  But  it 
was  the  chores  that  took  the  biggest  toll.  It 
look  me  many  hours  to  do  this  housework. 
Id  feel  my  heart  pounding  into  my  body. 
Pain  .  .  . 

■Westerners  just  do  not  comprehend  the 
complicated  Soviet  life,  how  depressing  it  is, 
how  much  time  and  energy  the  Soviet 
system  demands.  It  took  me  a  year  to  get 
gas  to  warm  my  house.  And  I  was  lucky!" 

She  has  continued  to  write  and  to  send 
packages  to  the  refuseniks  who  were  impris- 
oned by  the  Soviet  regime  on  trumped-up 
charges.  Her  efforts  to  keep  up-to-date  on 
their  conditions  of  servitude  were  undimin- 
ished. There  is  no  more  important  work  in 
the  Jewish  movement,  according  to  other 
refuseniks.  Information  is  the  only  weapon 
the  Jews  have.  And  the  prisoners  are  at  the 
forefront  of  the  movement.  When  Ida  found 
that  a  prisoner  was  ill.  she  would  send  tele- 
grams to  doctors,  get  the  information  to  re- 
fusenik circles  in  Moscow  or  Leningrad  and 
thence  to  the  West.  She  has  received  hun- 
dreds of  letters  from  prisoners,  and  one  of 
her  dreams  is  to  publish  a  twok  of  these  let- 
ters. 'They  tell  it  all.  They  give  you  an  idea 
of  their  inner  lives,  how  their  Jewishness 
has  evolved  and  how  it  changes,  and  how 
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the  support   Is  going  on.     She  has  never 
stopped  being  Involved. 

But  she  feels  she  has  lost  touch  with  the 
day-to-day  developments  in  the  movement. 
•I  was  exiled,  and  still  live  in  exile.  They 
punished  me  severely  by  cutting  me  off  I 
dont  know  most  of  the  young  refuseniks. 
but  I  have  some  understanding  of  the  situa 
lion."  (In  the  next  few  days  in  Leningrad, 
she  would  visit  many  of  the  new  generation 
of  refuseniks,  as  well  as  veteran  movement 
people.) 

I  do  know  that  the  Jewish  soul  is  awak 
ening  here  again.  There  is  a  special  spirit  of 
dignity  and  identity.  Part  of  it  is  a  reaction 
to  the  malicious  anti-Semitism  that  is 
vented  in  the  newspapers  and  on  television, 
and  young  Jews  feel  it.  Years  ago.  Jews  had 
to  suppress  their  wounded  heart.  But  now- 
in  the  big  cities,  because  the  situation  is  dif 
ferent  there— you  can  see  that  Jewish 
people  are  more  dignified  and  proud,  speak 
openly  about  being  a  Jew  Us  especially 
true  of  the  youth,  between  the  ages  of  12 
and  15,  the  time  when  you  become  your  own 
self. 

Some  children  feel  only  guilt  when  con 
fronted  by  the  anti-Jewish  venom  on  televi 
sion,  but  I  think  most  of  the  youth  will 
choose  to  pursue  their  Jewish  identity  It  s  a 
new  life,  unusual,  fantastic'  All  of  us.  Rus- 
sians as  well,  lead  a  double  life  in  the  Soviet 
Union.  We  lead  a  secret  life.  Now  these 
young  Jews  totally  reject  the  colourless,  an 
noying  Soviet  life  Their  Jewish  identity 
makes  life  suddenly  so  interesting  ■ 

She  believes  that  the  question  of  whether 
the  movement  will  continue  to  grow  and  to 
succeed  in  the  goal  of  repatriation-these 
Jews  regard  themselves  as  Israelis  held  cap- 
tive in  an  authoritarian  land— depends  en- 
tirely on  the  West.  Otherwi.se.  the  move 
ment  will  be  lost.  People  in  the  West  must 
protest  against  every  persecution,  again.st 
every  attempt  to  suppress  our  movement 
No  one  can  understand  just  how  powerful 
our  movement  can  be.  but  it  depends  com- 
pletely on  support  from  the  West." 

Like  most  of  the  35  refuseniks  I  spoke  to 
during  a  15-day  visit  to  the  USSR.  Ida 
Nudel  spoke  glowingly  of  President  Reagan 
(When  she  told  Jane  Fonda  how  much  she 
admired  Reagan  and  hoped  for  his  retlec 
tion.  the  liberal  actress  held  her  finger  to 
her  mouth  and  whispered  shhh— the  intel- 
lectuals would  never  understand  ihai.'i 
Nudel  urges  a  tough,  no-nonsense  line  when 
dealing  with  the  Kremlin.  Referring  to  the 
Helsinki  accords  (the  1975  agreement  on  Eu 
ropean  security,  cooperation  and  human 
rights).  Nudel  said:  The  Soviets  signed  it. 
They  agreed  to  fulfil  it.  So  do  it!  If  thev 
dont  do  it,  how  can  the  U.S.  trust  their 
word  on  more  complicated  agreements'"  Hel- 
sinki is  the  key  and  always  will  be.  The 
West  should  not  sign  any  accords  on  arms 
or  anything  else  until  the  Soviets  show  a 
willingness  to  abide  by  the  Helsinki  agree 
ment." 

She  thinks  the  Kremlin  would  strongly 
resist  any  attempts  by  the  West  to  abrogate 
the  agreement  because  of  Soviet  non-com- 
pliance with  the  human  rights  question, 
which  include  the  basic  human  right  to  emi- 
grate. "You  can  say  to  the  Soviets,  If  you 
don't  want  to  fulfil  the  accords,  then  take 
back  your  signature.'  But  they  II  never  take 
It  back,  because  the  first  and  second  parts 
are  so  important  to  them— so  the  demand 
miut  be:  Then  fulfil  the  third  basket 
(The  political  aspects  of  the  accords  recog- 
nize Soviet  hegemony  over  Eastern  Europe 
territories.  The  third  basket  concerns 
human  rights.] 
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She  feels  that  there  should  be  a  confer- 
ence to  discuss  the  question  of  abrogating 
the  accords  unless  the  Soviet  comply  with 
all  three  baskets.  The  Reagan  administra- 
tion and  Congress  should  call  this  confer- 
ence, perhaps  with  the  participation  of  all 
35  signatories.  But  she  is  not  sanguine  about 
the  chances  for  any  action.  The  West  con- 
tinually appeases  the  Kremlin,  in  her  view. 
The  Soviets  never  do  anything  without 
testing  the  waters  first  They  throw  a  bone 
to  see  how  the  dog  will  react.  If  they  get  the 
desired  reaction,  they'll  throw  the  bone  fur- 
ther each  lime.  The  West  more  or  less  kept 
silent  when  the  KGB  put  Sakharov  on  a 
plane  [sending  him  to  exile  in  Gorky].  If 
there  had  been  a  strong,  universal  reaction, 
the  Soviets  would  have  given  in.  Something 
similar  occurred  when  they  decided  to  cut 
off  emigration  It  .started  in  Kharkov  in  the 
Ukraine,  when  they  said  that.  Only  people 
with  immediate  relatives  abroad  will  be  al- 
lowed out  The  West  was  silent.  When 
there  was  no  reaction  to  what  they  did  in 
Kharkov,  they  applied  this  rule  to  the 
whole  USSR. 

You  must  understand,  its  like  a  different 
planet  here  After  Chernobyl,  it  has  become 
obvious  that  our  life  on  earth  depends  on 
making  this  society  more  open.  Otherwise, 
tomorrow,  nobody  knows  what  will  happen. 
If  emigration  is  open,  this  .society  will 
change.' 

She  advocates  a  high-pressure  campaign 
in  the  West,  and  says  she  is  in  complete 
agreement  with  the  approach  pursued  by 
Anaioly  (Natam  Shcharansky.  We  were  to- 
gether many  years  We  shared  opinions  on 
many  thing.  Because  of  our  common  under- 
standing, we  were  very  close.  He  under- 
stands my  place  in  the  movement— as  a 
former  pn.soner.  he  understands." 

Like  Shcharansky.  Nudel  was  deeply  in- 
volved with  the  dissident  movement,  the 
Helsinki  Watch  Group  led  by  Yuri  Orlov, 
Alexander  Ginzburg  and  others.  I  was  with 
the  Helsinki  people,  and  know  them  better 
than  some  Jews  I  agreed  entirely  with 
them.  Shcharansky  was  absolutely  right 
when  he  stressed  the  connection  between 
the  Jewish  mo\ement  and  the  dissident 
movement.  If  you  dont  think  like  the  au- 
thorities, you  are  a  dissident.  If  you're  not 
loyal  to  the  system,  you're  a  dissident.  . 
(The  dissident  leaders  were  imprisoned  in 
1978.  the  same  year  that  Nudel.  Shchar- 
ansky and  Slepak.  all  of  whom  supported 
the  human  rights  movement,  were  al.so  sen- 
tenced] 

The  only  solace  Ida  Nudel  gels  is  from  her 
writing- letters  to  .some  30  people,  prisoners 
and  members  of  their  families.  It  takes 
almost  all  of  her  time.  She  had  just  lost  con- 
tact with  some  of  her  correspondents,  and 
was  worried  about  them,  for  instance: 
Leonid  Shrayer.  a  refu-senik  serving  three 
years  in  Izraslay.  Ukraine,  for  anti-Soviet 
activity  ■ 

Ida  also  works  in  her  garden,  growing  her 
own  vegetables  and  lending  fruil  trees,  all 
of  which  were  affected  by  the  Chernobyl  ra- 
diation. Immediately  after  the  nuclear  disas- 
ter, she  took  m  five  children  evacuated  from 
Kiev,  Jews  and  non-Jews,  "Everybody  is  a 
slave  here."  Nudel  says.  "They  don't  care  if 
we  live  or  die  "  The  refuseniks  want  to  get 
out,  and  now.  Ida  Nudel,  after  15  years  of 
struggle,  is  the  epitome  of  this  desperate 
desire.  In  short,  she  has  had  it. 

"I  think  only  how  to  escape  from  this 
place.  I've  gone  through  thousands  of  clash- 
es with  the  KGB.  What  can  I  say  more? 
Take  me  out.  I  cannot  wait  anymore.  I  want 
Israel  now!" 
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But  in  her  mind,  she  has  made  a 
"Schindler's  list "  of  who  should  get  out 
first,  and  her  own  name  is  not  at  the  top. 
Her  list  begins  with  the  21  prisoners  of  con- 
science, with  the  ailing  Yuli  Edelsteln,  and 
with  Yosef  Begun,  and  the  others:  Moshe 
Abramov,  Yevgeny  Yakir,  Ya'acov  Levin. 
Nadezhda  Pradkova,  Zachar  Zunshyne,  Al- 
exander Cholimyansky,  Yoseph  Zissels, 
Yaacov  Rozenbert,  Leonid  Volvosky, 
Yoseph  Bernstein,  Roald  Zelichonik,  Vladi- 
mir Brodsky,  'Vladimir  Lifshits,  Betzalel 
Shalolashvili,  Alexei  Magraik,  Lev  Shefer. 

Then  come  the  people  who  have  served  in 
prison  or  in  exile,  like  Vladimir  and  Masha 
Slepak,  and  herself.  Then  refuseniks  with 
boys  approaching  army  age  (once  inducted 
into  the  army,  Jews,  though  they  do  not 
carry  rifles  or  engage  in  anything  but 
manual  labour,  are  said  by  the  Soviet  au- 
thorities to  have  had  access  to  "state  se- 
crets "  and  can  be  denied  emigration  visas 
for  five,  10,  even  15  years.) 

Then  come  the  families  with  three  chil- 
dren or  more,  and  the  most  activist  refuse- 
niks. Then  the  rest  of  the  refuseniks  (no 
one  knows  the  number,  but  its  estimated 
that  there  are  as  many  as  400,000  who  want 
to  emigrate),  followed  by  the  rest  of  Soviet 
Jewry  (according  to  the  Soviet  census,  there 
are  about  two  million  Jews:  but  Nudel  and 
other  activists  say  there  are  three  to  four 
million  Jews  in  the  USSR,  a  large  number 
of  whom  were  intermarried  and  registered 
themselves  as  Russians"  or  "Ukrainians  "  in 
order  to  ease  their  lives), 

I  daydreamed  that  they  asked  me.  Who 
goes  out?'  I  thought  about  it  a  lot. "  What 
can  people  in  the  West  do?  "Rally  public 
opinion,  press  for  government  declarations, 
make  films  and  write  books,  send  letters  to 
refuseniks  and  to  the  Soviet  government. 
Deluge  them,  approach  French,  German 
and  Japanese  businessmen  who  trade  with 
the  Soviet  Union,  get  them  to  each  ask  for 
one  person,  one  family.  It  has  to  be  done  on 
a  personal  level.  If  the  businessman  works 
at  it.  he'll  succeed.  You  need  very  devoted 
people,  you  need  many  people  like  Isai 
Goldshtein.  Make  an  animated  film— the 
grotesque  story  of  how  I  escaped  this  town 
for  a  few  days.  Make  people  understand  the 
situation.  Make  posters.  Make  it  so  you 
laugh  and  cry.  The  Soviets  are  very  sensi- 
tive, and  they're  afraid  to  be  laughed  at. 
Find  people  who  can  finance  these  activi- 
ties." 

She  speaks  with  semi-professional  author- 
ity when  she  suggests  making  an  animated 
film  (she  thought  her  friend  Felix  Kandel,  a 
writer  and  former  refusenik  now  in  Israel, 
could  do  the  perfect  script ").  When  Nudel 
was  in  Siberia,  she  made  a  film  about  her 
life  there  that  has  been  seen  around  the 
world,  and  remains  one  of  the  most  moving 
and  impressive  shorts  ever  made.  In  the 
winter  of  1978-1979,  Yevgeny  Tzirlin  and 
Boris  Chemobylsky  had  planned  to  travel 
to  the  Jewish  village  of  Ilyika— a  forbidden 
place,  because  all  of  the  Jews  there  had  ap- 
plied to  go  to  Israel— and  to  make  a  docu- 
mentary. Tzirlin  visited  Nudel  in  Siberia 
first,  and  said  he  wanted  to  practise  with  his 
camera. 

Why  practise?  Let's  make  a  film",  she  told 
him.  She  wrote  the  scenario,  which  he 
translated  into  English,  "We  worked  all  day, 
shooting  film  in  my  very  little  room  where  I 
lived  with  my  dog.  It  was  very  cold,  the 
snow  blowing  and  churning  outside,  I  said 
Zenya,  if  we  lose  this  moment  we  are  both 
fools.  Stand  up  and  go  to  work.'  The  weath- 
er was  so  miserable  that  no  man  or  beast 
braved  the  out-of-doors.  We  shot  film  all 
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day.  In  the  last  scene.  I  sat  on  my  cot  and 
looked  into  my  soul— I  turned  my  face  to 
the  camera  and  looked  directly  at  the  future 
audience  to  tell  each  one  of  them:  "But  if 
you  forget  us,  all  this  suffering  is  in  vain.'  " 
Tzirlin  left  the  next  day.  and  managed  to 
smuggle  the  film  to  the  West.  "Months 
later,  I  start  getting  letters  from  England. 
'Ida,  it's  not  in  vain.'  Five  thousand  people 
in  a  London  church  saw  it.  and  many  wept. 
Now,  it's  seven  years  later.  I'm  very,  very 
tired.  And  I  say  it  again.  "If  you  forget  us. 
all  this  suffering  is  in  vain.'  " 


ON  SOVIET  JEWRY 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  GARCIA.  Mr.  Speaker,  Anatoly  Shchar- 
ansky  wrote  an  excellent  article  for  today's 
Washington  Post  on  Israeli  and  Soviet  talks 
on  establishing  consular  relations  and  the  im- 
portant relationship  between  those  talks  and 
the  plight  of  Soviet  Jews.  As  Mr.  Shcharansky 
aptly  put  it.  on  this  issue.  "Israel  will  set  the 
standard  for  negotiating  with  the  U.S.S.R." 

I  commend  Mr.  Shcharansky's  excellent  ar- 
ticle to  my  colleagues,  asking  that  they  take  a 
moment  to  read  it. 

Soviet  Jewry:  The  World  Must  Not  Be 

Pooled  by  "Menu  9A  " 

(By  Anatoly  Shcharansky) 

Jerusalem.— Israel's  reaction  to  the  Soviet 
call  for  negotiation  on  establishing  bilateral 
consular  relations  will  determine  the  fate  of 
the  worldwide  effort  to  free  Soviet  Jewry. 
The  success  of  that  struggle  is  dependent  on 
an  uncompromising  public  Israel  position 
linking  any  progress  on  other  issues— 
indeed,  any  willingness  to  negotiate  on 
other  issues— to  the  release  of  the  400.000 
Jews  who  have  indicated  their  desire  to  emi- 
grate to  Israel. 

The  wide-scale  aliya— immigration  to 
Israel- of  Soviet  Jews  began  after  1967. 
during  a  period  when  no  diplomatic  rela- 
tions existed  between  Israel  and  the  Soviet 
Union.  The  severing  of  diplomatic  relations 
between  Jerusalem  and  Moscow  did  not  set 
the  process  in  motion;  both  mass  emigration 
and  the  break  in  relations  did  result,  howev- 
er, from  a  single  source:  the  expression  of 
Jewish  national  identity  embodied  in  Isra- 
el's victory  in  the  Six-Day  War. 

Pressure  was  exerted  on  the  Soviet  Union 
by  Western  governments,  especially  by  the 
government  of  the  United  States.  This  pres- 
sure was  not  limited  to  a  single  trade  oper- 
ation: it  became  a  cornerstone  of  American 
policy  in  negotiating  with  the  Soviet  leader- 
ship. 

Repression  of  the  individual  is  a  funda- 
mental principle  of  a  political  system  that 
sees  the  value  of  man  as  nothing  more  than 
an  insignificant  cog  in  a  huge  machine.  This 
principle  is  protected  by  Soviet  Jewry— a 
law  that  was  designed  to  guard  'the  system  " 
that  decides  what  the  individual  must  read, 
what  he  must  do.  what  his  national  and  po- 
litical feelings  should  be. 

The  fundamental  principle  on  which  the 
political  culture  of  the  Soviet  dictatorship  is 
founded  was  seriously  challenged  by  the 
demand  of  Soviet  Jews,  whom  official  Soviet 
policy  does  not  even  recognize  as  a  separate 
nation,  to  decide  for  themselves  whether  to 
live  in  the  Soviet  Union  or  to  leave. 
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The  fact  that  for  a  short  time  the  Soviet 
government  was  willing  to  allow  Soviet 
Jewish  emigration,  in  spite  of  the  threat  it 
posed  to  the  principles  on  which  the  regime 
is  based,  was  not  the  result  of  a  decision  of 
the  Soviet  leadership  to  improve  its  public 
image.  The  sacrifice  on  the  part  of  the  Sovi- 
ets was  too  great  to  be  perceived  as  part  of  a 
gesture  of  good  will. 

Today,  as  then,  the  Soviets  will  not  toler- 
ate free  aliya  unless  forced  to  do  so.  The 
Soviet  Union  will  move  significantly  on  the 
question  of  aliya  only  if  it  perceives  the 
status  quo  to  be  more  dangerous  than  a 
mass  release  of  Russian  Jewry.  The  free 
world  has  the  potential  to  bring  the  Soviet 
leadership  to  this  realization. 

The  Russian  economy  is  stagnating,  and 
the  current  Russian  leadership  is  more  con- 
scious of  the  dangers  of  economic  stagna- 
tion than  any  of  its  predecessors.  Mikhail 
Gorbachev's  public  warning  that  the  Soviet 
Union  will  lose  its  economic  and  strategic 
race  with  the  United  States  if  progress  is 
not  made  is  unparalleled  in  Soviet  history. 
We  who  were  brought  up  in  the  Soviet 
Union  were  taught  that  the  victory  of  so- 
cialism was  inevitable. 

The  Soviet  Union  must  reach  out  to  the 
West  to  expand  its  technology  and  trade. 
The  West  has  made  it  clear  that  it  is  willing 
to  cooperate  with  the  Soviet  Union  in  this 
endeavor.  The  only  question  left  outstand- 
ing is  the  price  the  Soviets  will  have  to  pay. 
In  the  West,  two  approaches  compete  with 
each  other  in  regard  to  dealing  with  Soviet 
repression  of  Jews. 

The  first  approach  is  to  strengthen  cultur- 
al and  economic  ties  with  the  Soviet  Union 
in  the  hope  that  such  ties  will  lead  to  great- 
er Soviet  flexibility  on  human  rights  issues. 
This  hope  is  based  on  a  naivete  that  ignores 
the  real  danger  the  Soviet  system  sees  in 
freedom  of  emigration  and  the  efforts  it  is 
willing  to  make  to  avoid  the  granting  of 
such  freedom. 

The  second  approach  demands  that  any 
concessions  to  the  Soviet  Union  be  linked  to 
progress  on  human  rights. 

The  Jackson  Amendment  led  to  the  sign- 
ing of  the  Helsinki  Accords,  which  estab- 
lished the  principle  of  linkage  in  an  interna- 
tional agreement.  Testimony  to  the  impor- 
tance of  linkage  as  a  weapon  against  Soviet 
repression  is  provided  by  the  constant 
Soviet  machinations  to  undermine  that  link- 
age. 

Each  of  these  two  approaches— the  ap- 
proach of  granting  concessions  uncondition- 
ally in  the  hope  of  engendering  reciprocity 
and  the  approach  of  linkage,  making  conces- 
sions conditional  on  real  changes  in  Soviet 
policy— has  its  champions  in  the  West.  In 
Bern,  a  few  months  ago,  Western  European 
countries  proposed  a  resolution  that  would 
have  excluded  Soviet  Jews  wishing  to  re- 
unite with  their  families  in  Israel  from  the 
human  rights  clause  of  the  Helsinki  Ac- 
cords. Only  American  opposition  defeated 
this  proposal. 

Many  holders  of  high  political  office  in 
the  West  remain  convinced  that  the  princi- 
ple of  linkage  must  be  maintained.  This 
feeling  is  reinforced  by  the  conviction  that 
trust  must  be  based  on  the  fulfillment  of 
previous  obligations,  obligations  that  in- 
clude Soviet  undertakings  to  improve  Soviet 
policy  on  human  rights.  This  autumn,  a  new 
conference  of  the  35  signatories  of  the  Hel- 
sinki Accords  will  be  convened  in  Vienna. 
Later  this  year  an  American-Soviet  summit 
will  probably  take  place  in  Washington. 
Which  approach  will  prevail? 

To  a  large  extent,  the  answer  to  that  ques- 
tion   lies    with    Israel.    At    this    decisive 
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moment  in  East-West  relations,  the  leader- 
ship of  the  Soviet  Union  has  suddenly  re- 
called that  it  has  church  property  in  the 
Holy  Land  and  has  proposed  an  exchange  of 
consular  delegations.  Preliminary  talks  on 
this  subject  are  to  begin  Monday,  in  Helsin- 
ki. 

What  will  be  Israel's  reaction?  Will  Israel 
link  relations  to  free  emigration  of  all 
Soviet  Jews  or  will  it  adopt  the  other  ap- 
proach—moving first  toward  normal  rela- 
tions in  the  naive  hope  that  this  will  create 
conditions  for  a  solution  to  the  problem  of 
Soviet  Jewry? 

Western  governments,  even  the  most 
friendly,  look  to  Israel  for  guidance  on 
policy  vis-a-vis  the  issue  of  Russian  Jewry. 
None  will  be  more  adamant  than  Israel  is  in 
defense  of  Jewish  rights. 

At  the  Helsinki  meeting,  Israel  must  insist 
on  Russia  recognition  of  the  right  to  emi- 
grate as  a  precondition  to  further  negotia- 
tions on  improved  relations. 

If  the  negotiations  on  other  issues  proceed 
despite  Soviet  refusal  to  agree  to  this  right 
of  free  Jewish  emigration,  the  U.S.S.R.  will 
have  succeeded  (or.  more  correctly.  Israel 
will  have  allowed  it  to  succeed)  in  establish- 
ing itself  as  the  party  less  interested  in  the 
renewed  ties.  It  will  have  relegated  Israel's 
talk  of  Jewish  emigration  to  the  status  of 
mere  lip-service.  This  is  the  tradition  of 
Soviet  diplomacy:  Listen.  Ignore.  Proceed  to 
issues  of  Soviet  interest. 

Israel's  position  on  Soviet  Jewish  freedom 
must  be  unrelenting  and  public.  No  room 
can  be  left  for  the  claim  that  Israeli  repre- 
sentatives adopted  a  more  compromising 
tone  in  private  discussions  than  in  public 
forums. 

The  prison  camp  is  a  simple,  yet  surpris- 
ingly apt  model  of  the  Soviet  s.vstem.  A  pris- 
oner who  presents  a  moral  example  of  defi- 
ance and  self-respect  that  other  prisoners 
may  choose  to  emulate  is  a  threat  to  the 
prison  system.  One  method  used  to  counter 
this  threat  is  for  the  KGB  to  call  him  in  for 
hours  of  private  talks  on  trifling  matters. 
Agents  then  spread  rumors  that  in  these 
private  sessions  the  prisoner  made  conces- 
sions to  the  KGB  in  order  to  gain  personal 
benefits.  The  rumors,  of  course,  may  have 
no  basis  in  fact,  but  the  credibility  of  the 
moral  individual  is  broken. 

Soviet  prison  culture"  provides  another 
example  of  what  Israel  must  avoid  in  its 
contacts  with  the  Soviet  Union.  This  is  what 
may  be  called  the  "menu  9A  syndrome." 

The  Soviet  prison  system  uses  the  curtail- 
ment of  calorie  intake  in  the  prisoner's  diet 
as  a  punishment  for  disobedience,  and  sup- 
plements the  prisoner's  diet  as  a  reward. 
There  are  18  levels  of  diet  in  a  Soviet  pris- 
ons, ranging  from  lA  to  9B.  Even  the  "best " 
diet  in  Soviet  prisons  is  far  worse  than  what 
the  prisoner  has  eaten  before  he  was  incar- 
cerated. Yet.  after  weeks  and  months  of 
grueling  starvation,  a  disobedient  prisoner  is 
frequently  tempted  to  cave  in  to  the  de- 
mands of  his  jailers  on  the  promise  that  his 
menu  will  be  improved  from  the  lowest, 
near-starvation  standard— 9B— to  a  menu 
only  slight  better— 9A.  Lowered  expecta- 
tions make  it  seem  that  a  slight  easing  of 
pressure  or  a  milder  form  of  torture  are  a 
major  Soviet  concession. 

Let  us  not  allow  prolonged  Soviet  intransi- 
gence and  barbarity  to  convince  us  that  re- 
lease of  a  few  prominent  activists  is  a  major 
concession.  I  am  certain  that  my  colleagues 
in  the  Soviet  Union  agree  with  me.  "Menu 
9A"  is  not  a  recipe  for  real  dialogue  and  un- 
derstanding. It  is  a  tactic  of  torture.  We 
must  not  be  fooled. 
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In  response  to  Moscow's  'generous  pro- 
posals." we  are  tempted  to  lower  our  de 
mands  and  limit  them  to  an  insistence  on 
•symmetry  and  mutuality."  This  demand  is 
an  affront  to  our  moral  sense,  unless  the 
symmetry  begins  at  an  equal  and  acceptable 
status  and  not  from    menu  9B. 

Israeli  Jails  hold  no  Soviet  prisoners  of 
conscience  who  have  been  imprisoned  for 
expressing  Soviet  ideology:  Israel  must 
therefore  insist  that  the  SovieU  release  all 
Prisoners  of  Zion,  those  who  are  detained  in 
Soviet  jails  or  in  the  U.S.S.R.  itself,  merely 
for  wanting  to  go  to  Israel. 

Israel  has  not  prevented  thousands  of 
Soviet  families  from  being  united  with  their 
kinsmen  in  the  Soviet  Union:  it  must  insist, 
therefore,  the  Soviet  Jewish  families,  some 
of  whom  have  been  separated  for  more  than 
15  years,  be  reunited  in  Israel. 

Israel  does  not  hold  even  one  person  who 
wishes  to  emigrate  to  the  U.S.S.R.  hostage 
in  discussions  with  the  Russians,  it  must 
therefore  insist  that  any  of  the  3  million 
Jews  in  the  Soviet  Union  who  wish  to  come 
to  Israel  be  allowed  to  do  so.  This  is  the 
only  symmetry  that  holds  any  meaning 

This  symmetry  must  be  a  condition  of  any 
future  talks.  Insistence  on  it  is  a  moral  im 
perative. 


THE  AFRICAN  NATIONAL 
CONGRESS  AND  SOUTH  AFRICA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 
Mr  CRANE  Mr  Speaker,  I  was  appalled  at 
yesterday's  attempt  to  recognize  an  outlawed 
Communist  Party  as  the  legitimate  political 
representative  o(  the  maionty  of  blacks  m 
South  Africa.  Not  only  do  most  blacks  m 
South  Africa  reiect  the  notion  that  the  African 
National  Congress  [ANC]  represents  their 
views  and  interests,  but  the  mere  fact  that  this 
legislative  body  sought  to  recognize  a  Soviet- 
backed  movement  is  alarming  to  me  as  an 
American  Although  I  recognize  that  the  pro- 
ponents of  this  legislation  were  well  mten- 
tioned,  similar  intentions  m  the  past  nave 
helped  Communist  movements  gam  power  m 
Angola,  Mozambique.  Zimbabwe,  and  most  re- 
cently, Nicaragua,  to  name  a  few  In  an  effort 
to  restore  democracy,  today  we  find  ourselves 
finarKing  the  freedom  movements  m  many  of 
these  same  countnes.  Let's  support  peaceful 
change  in  South  Afnca.  otherwise,  we  might 
find  ourselves  financing  a  freedom  movement 
against  the  ANC  m  that  country 

The  following  article,  by  Peter  Duignan  of 
the  Hoover  Institute,  warns  of  the  dangers  of 
supporting  the  ANC.  I  commend  it  to  my  col- 
leagues' attention 

[From  USA  Today,  Mar.  31.  19861 
Recognizing  Dissidents  Is  Irresponsible 
Move 
(By  Peter  Duignan) 
Stanford.  Calif. —The  Stale  Department 
has  unfortunately  decided  to  recognize  the 
African  National  Congress  and  to  support 
ANC    demands    for    one-man.    one-vote    in 
South  Africa.  Calling  ANC  terrorists    free- 
dom fighters"  and  espousing  a  majoritarian 
rule  can  only  le»d  to  a  bloody  civil  war 

What  is  the  ANC  that  the  Reagan  admin 
istration  now  legitimizes?  It  is  a  coalition  of 
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the  opponents  of  apartheid  who  want  to 
overthrow  the  whites  by  force,  not  by  nego- 
tiations. Its  Freedom  Charter"  called  for 
public   ownership   of    "the   mineral   wealth 

.  .  the  banks  and  monopoly  industry.  "  and 
land  to  the  toilers.  In  I960,  the  ANC  was 
banned  and  in  1961  organized  a  guerrilla  or- 
ganization that  declared  war  on  white 
South  Africa. 

By  1959.  the  ANC  had  become  a  front  or- 
ganization of  the  South  African  Communist 
Party.  The  SACP  cadre  continued  to  domi- 
nate the  ANC.  In  return  for  political  and  fi- 
nancial support  from  the  Soviet  bloc,  the 
ANC-SACP  alliance,  or  front,  has  followed 
every  twist  and  turn  of  Soviet  policy.  On 
mo.sl  issues,  the  official  organ  of  the  ANC 
does  not  differ  from  Pravda. 

About  half  of  the  ANCs  National  Execu- 
tive Committee  are  members  of  the  SACP. 
and  officers  of  the  ANC  are  also  officers  in 
Soviet  fronts  .such  as  the  World  Federa- 
tion of  Trade  Unions  and  the  World  Peace 
Council. 

Until  the  ANC  leadership  purges  it.self  of, 
or  at  lea-st  controls  it.s  SACP  members,  and 
promises  to  negotiate  and  protect  minority 
rights,  the  USA  .should  not  support  the 
ANC  Givin  the  violent  record  of  freedom 
fighters  dominated  by  communists  who 
have  come  to  power  in  Angola  and  Mozam- 
bique, whites  fear  that  ANC  rule  will  lead  to 
the  expulsion  of  the  whites  and  confiscation 
of  their  properly  as  in  Angola  and  Mozam- 
bique 

Nor  are  the  whites  going  to  accept  peace- 
fully a  majoritarian  system.  Where  political 
parties  represent  ethnic  groups  in  deeply  di- 
vided, multiracial  .societies,  ethnic  groups 
that  lose  political  power  lo.se  everything  else 
;is  well  We  snould  insist  on  peaceful  change 
and  a  constitutional  system  with  a  demo- 
cratic franchi.se  ibut  not  one-man.  onevotei 
based  upon  power  .sharing,  proportional  rep 
re.sentalion.  a  joint  \eto.  and  coalition  build 
mg 

The  ANC  will  have  to  fight  to  get  one- 
man.  one.\ote.  It  will  be  a  bloody  war  with 
no  guarantee  that  the  blacks  will  win.  (Zim- 
babvkf  s  Mugabe  admitted  that  he  did  not 
\nn  with  the  rifle  but  with  the  ballot  box. 
once  he  moderated  his  Marxist  program.) 

The  State  Department  has  therefore 
acted  in  an  irresponsible  manner  by  recog- 
nizing the  ANC  as  freedom  fighters  and  call- 
ing for  majoritarian  rule  We  should  aim 
not  at  ANC  sponsored  confrontation  and  po- 
larization, but  at  dialogue  on  how  power  can 
be  shared  in  South  Africa  in  a  way  that  pro- 
tects the  interests  of  all  ethnic  and  racial 
groups 


MEDICAID  FOR  DISABLED 
FAMILY  MEMBERS  THREATENED 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  MILLER  of  California.  Mr  Speaker,  it 
has  come  to  my  attention,  through  a  recent 
New  York  Times  article,  that  there  is  yet  an- 
other administration  proposal  under  serious 
consideration  which  would,  in  my  view,  force 
more  families  into  bankruptcy,  drive  them 
apart,  and  result  m  unnecessary  and  costly  in- 
stitutionalization of  disabled  children  and  el- 
derly parents 

The  proposal  would  substantially  increase 
restrictions  in  Medicaid  eligibility,  and  by  doing 
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so  would  deny  health  care,  and  Increase 
health  costs,  to  an  already  vulnerable  group  of 
families.  In  addition  to  requiring  that  families 
with  high  medical  expenses  pay  their  entire 
share  of  medical  bills  before  qualifying  for 
Medicaid  assistance,  the  new  proposal  would 
restnct  Medicaid  eligibility  for  families  estab- 
lishing trust  funds  to  secure  their  disabled  chil- 
dren's future. 

Medicaid  already  excludes  millions  of  low- 
income  children  because  of  restrictive  eligibil- 
ity requirements.  In  1984,  84  percent  of  chil- 
dren living  in  poverty,  almost  1 1  million  chil- 
dren, were  either  uninsured  or  only  partially  in- 
sured for  their  basic  health  care  needs.  In  ad- 
dition, as  many  as  40  percent  of  all  disabled 
children  in  poverty  are  ineligible  for  Medicaid. 
Even  for  those  families  receiving  Medicaid 
assistance,  the  scope  and  quality  of  services 
available  for  disabled  children  vary  tremen- 
dously from  State  to  State,  including  the  avail- 
ability of  in-home  services  and  supports. 

To  impose  severe  new  restrictions  on  a  pro- 
gram that  now  only  minimally  support  families 
IS  not  only  inhumane,  but  more  costly  in  the 
long  run.  We  should  be  improving  health  care 
opportunities  for  this  group,  not  restricting 
them  There  are  still  millions  of  families  with- 
out adequate  insurance  coverage  or  other 
support  services  who  incur  tremendous  emo- 
tional and  financial  hardships  while  caring  for 
a  disabled  or  chronically  ill  family  member. 

A  1983  national  survey  revealed  that  almost 
6  5  million  families  have  a  family  member  with 
a  serious  illness.  Almost  one-fourth  indicated 
that  the  senous  illness  caused  major  financial 
problems.  Almost  one-half  million  of  these 
families  had  no  health  insurance  coverage  of 
any  kind. 

In  a  random  sample  of  children  with  disabil- 
ities in  five  of  the  Nation's  largest  school  sys- 
tems, a  Significant  percentage  had  no  regular 
source  of  health  care,  no  regular  physician,  or 
no  public  or  pnvate  health  insurance. 

We  know  that  even  when  families  have  pri- 
vate health  coverage,  it's  often  not  sufficient 
to  meet  tremendous  medical  costs.  Estimated 
average  expenditures  for  health  services  for 
chronically  ill  or  disabled  children  may  be  10 
times  as  high  as  for  nondisabled  children. 
While  68  percent  of  all  children  receive  health 
benefits  under  private  group  plans,  we  know 
many  of  the  costs  faced  by  families  with 
chronically  ill  or  disabled  children  are  not  cov- 
ered. In  addition,  many  families  cannot  get  pn- 
vate insurance  because  of  preexisting  health 
conditions 

It  IS  easy  to  see  how  family  stability  is 
threatened  under  such  circumstances.  We 
know  that  in  families  with  disabled  chronically 
ill  children,  the  nsk  of  child  abuse  is  signifi- 
cantly higher,  and  the  rate  of  divorce  or  sepa- 
ration may  be  twice  as  high. 

For  many  of  these  families,  Medicaid  is  a 
last  hope  for  keeping  disabled  family  mem- 
bers at  home.  The  current  administration  pro- 
posal once  again  attempts  to  gut  the  minimal 
coverage  these  families  may  be  entitled  to 
under  Medicaid  if  they  chose  to  provide  In- 
home  care,  requiring  them  to  deplete  all  their 
resources  before  help  is  available,  or  forcing 
them  in  greater  numbers  to  institutionalize 
their  dependent  family  members. 


UMI 


August  15,  1986 

Medicaid  has  always  been  more  generous 
in  paying  for  more  costly  out-of-home  care, 
which  families  are  forced  to  resort  to  when  in- 
home  supports  are  not  sufficient.  Now,  by  in- 
cluding trust  funds  as  income,  Medicaid  eligi- 
bility for  institutional  care  under  this  new  ap- 
proach may  be  in  question  as  well.  These 
families  had  few  alternatives  and  little  support 
before.  If  this  proposal  should  go  forward, 
their  choices  will  be  nonexistent,  and  their 
hardship  even  greater. 

Mr.  Speaker,  the  administration  has  been 
persistent  In  its  attempts  to  weaken  the  Med- 
icaid Program.  You'll  recall  that  in  1981,  the 
administration  succeeded  In  restructuring  and 
weakening  the  program.  Eligibility  was  restrict- 
ed. States  were  penalized  by  cutting  the  Fed- 
eral share,  and  thousands  lost  coverage.  An 
additional  2  million  children  who  would  have 
been  eligible  for  Medicaid  in  1 976  were  not  el- 
igible in  1983.  Congress  responded  compas- 
sionately and  wisely  to  restore  Medicaid  cuts 
and  even  expanded  coverage  to  certain 
groups  of  low-income  pregnant  women  and 
children.  In  some  instances.  Congress  also 
gave  States  the  opportunity  to  reimburse  in- 
home  care  through  Medicaid. 

I  urge  my  colleagues  to  read  the  following 
article,  warning  us  about  the  confidential  doc- 
uments prepared  by  the  Department  of  Health 
and  Human  Services  outlining  a  new  Medicaid 
Program  to  be  submitted  to  Congress. 

Why  plan  policies  that  drive  families  apart, 
cost  more,  and  contribute  to  the  great  levels 
of  stress  families  already  face?  We  must 
stand  up,  once  more,  against  policies  that  are 
harmful  to  families.  Our  policies  should  help 
families;  not  contribute  to  their  impoverish- 
ment or  instability. 

Curbs  on  Medicaid  Being  Considered 
(By  Robert  Pear) 

Washington,  July  12— The  Reagan  Ad- 
ministration is  working  on  proposals  that 
would  delay  or  deny  Medicaid  benefits  for 
many  people  with  high  medical  costs,  in- 
cluding disabled  children  and  elderly  people 
needing  long-term  care. 

Under  one  proposal,  people,  with  high 
health  care  costs  would  have  to  pay  their 
entire  share  of  the  medical  bills  before  any- 
thing could  be  paid  by  Medicaid,  a  program 
that  was  set  up  to  assist  low-income  people 
who  did  not  have  enough  money  to  pay  all 
their  medical  bills. 

Another  proposal  would  sharply  restrict 
Medicaid  eligibility  for  people  who  set  aside 
money  to  help  support  their  disabled  or  re- 
tarded children. 

CONGRESS  TO  GET  PROGRAM 

Details  of  the  plan  are  set  forth  in  confi- 
dential documents  prepared  by  the  Depart- 
ment of  Health  and  Human  Services  as  part 
of  its  new  legislative  and  regulatory  pro- 
gram for  Medicaid,  to  t)e  submitted  to  Con- 
gress. 

The  documents  acknowledge  that  some 
proposals  are  "draconian"  and  could  cause 
"hardship."  But  they  say  "the  threat  of 
hardship  is  essential"  to  make  people  spend 
more  of  their  own  resources  on  nursing 
homes  and  institutions  for  handicapped 
children. 

Under  current  law.  people  may  qualify  for 
Medicaid  if  they  have  incurred  but  not  yet 
paid  large  medical  expenses.  The  law  per- 
mits people  to  pay  their  share  of  the  medi- 
cal costs  in  installments  while  Medicaid 
pays  the  rest  of  the  bill. 
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Under  the  proposals,  states  could  deny 
.  Medicaid  benefits  to  people  needing  long- 
term  care  if  their  parents  or  spouses  were 
able  to  defray  part  of  the  cost  but  failed  to 
do  so.  This  would  reduce  Federal  and  state 
spending  on  Medicaid  and  would  require  the 
families  of  Medicaid  applicants  and  benefici- 
aries to  pay  more. 

In  a  description  of  its  plan,  the  depart- 
ment says:  "Proposing  to  increase  family  fi- 
nancial responsibility  for  long-term  care  is 
likely  to  be  controversial,  especially  as  it  af- 
fects parents  whose  children  face  years  of 
institutional  care.  Family  refusal  would  lead 
to  the  loss  of  eligibility.  The  severity  of 
these  consequences  provides  the  incentive 
for  the  spouse  or  parent  to  pay  the  required 
amount." 

Last  year,  medicaid  spent  $4.7  billion  on 
long-term  care  for  146.000  people  in  facili- 
ties for  the  mentally  retarded  and  $11.6  bil- 
lion for  1.4  million  people  in  nursing  homes, 
according  to  the  Government. 

Over  all.  Medicaid  finances  health  care 
for  22  million  low-income  people.  The  costs 
are  shared  by  the  Federal  Government  and 
the  states,  with  the  Federal  Government 
paying  about  55  percent  of  total  costs  na- 
tionwide. Each  slate  designs  and  adminis- 
ters its  own  program  but  must  comply  with 
guidelines  set  by  the  Federal  Government  in 
order  to  receive  Federal  money. 

A  FUNDAMENTAL  CHANGE 

Some  of  the  changes  sought  by  the  Ad- 
ministration could  be  made  through  regula- 
tions, but  most  would  require  legislation. 

The  proposal  to  require  people  to  pay 
their  medical  bills  before  qualifying  for 
Medicaid  represents  a  fundamental  change. 
The  original  Medicaid  statute,  in  1965.  in- 
cluded special  provisions  to  assist  people 
who  were  not  on  welfare  but  who  were  able 
to  demonstrate  they  had  incurred  high  med- 
ical expenses.  The  new  proposal  would  delay 
or  deny  Medicaid  eligibility  for  many  of 
these  families.  The  proposal  represents  a 
procedural  change  that,  in  effect,  would  re- 
quire potential  recipients  to  exhaust  most 
of  their  resources  before  they  could  obtain 
benefits. 

In  its  description  of  the  proposals,  the  Ad- 
ministration acknowledges  that  loss  of  Med- 
icaid eligibility  "may  cause  providers  to 
refuse  services"  to  people  who  need  them. 

In  general,  according  to  the  government. 
people  may  not  qualify  for  Medicaid  if  their 
available  assets  exceed  specified  limits: 
about  $1,700  for  an  individual  and  $2,550  for 
a  couple. 

Under  current  law.  in  determining  wheth- 
er a  child  is  eligible  for  Medicaid,  the  Gov- 
ernment usually  assumes  that  the  parents' 
income  is  available  to  the  child  if  they  live 
in  the  same  household.  But  if  the  child  lives 
in  an  institution,  the  Government  takes  ac- 
count only  of  the  income  and  resources  ac- 
tually contributed  to  the  child  by  the  par- 
ents. 

In  its  proposals,  the  Administration  said. 
"Relatively  affluent  families  are  currently 
permitted  to  rely  on  Medicaid  for  the  long- 
term  care  of  chronically  disabled  spouse  or 
minor  child." 

EXPANDED  AUTHORITY  PROPOSED 

The  Administration  says  the  current  rule 
tends  to  "encourage  institutionalization" 
and  "contributes  to  escalating  Medicaid 
costs"  by  shifting  the  burden  from  parents 
and  spouses  to  taxpayers.  The  Administra- 
tion says  its  proposal  would  give  states  the 
"legal  means  to  compel  relatives"  to  contrib- 
ute to  the  cost  of  long-term  care  for  a 
chronically  disabled  spouse  or  minor  child. 
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The  proposal  would  require  substantial 
contributions,  on  a  sliding  scale,  by  any 
family  with  income  of  more  than  $22,000  a 
year.  For  a  family  with  income  of  $50,000. 
for  example,  the  maximum  contribution 
would  be  $5,600.  Failure  to  make  the  re- 
quired contribution  would  result  in  loss  of 
the  child's  or  spouse's  Medicaid  eligibility," 
according  to  the  proposals. 

Nursing  homes  charge,  on  the  average. 
$50  to  $55  a  day.  but  the  rate  may  exceed 
$100  a  day  in  parts  of  New  'Vork.  Facilities 
for  the  mentally  retarded  charge  an  average 
of  more  than  $80  a  day.  according  to  Medic- 
aid officials. 

The  Administration  proposal  would  "re- 
quire states  to  restrict  Medicaid  eligibility  " 
of  people  who  set  up  trusts  for  their  rela- 
tives, even  where  the  relatives  were  disabled 
or  retarded.  Under  the  proposal,  states 
would  have  to  count  such  assets  as  being 
available  to  the  person  who  established  the 
trust  if  that  person  later  applied  for  Medic- 
aid. Thus,  the  money  legally  earmarked  for 
support  of  a  disabled  child  would  be  treated 
as  if  it  were  available  for  support  of  the 
Medicaid  applicant. 

TRUST  WOULD  BE  AN  ASSET 

Under  the  proposals,  assets  held  in  a  trust 
would  be  counted  against  the  eligibility 
limits,  just  as  if  they  were  in  a  checking  or 
savings  account. 

In  effect.  Administration  officials  said,  a 
Medicaid  applicant  who  had  established  a 
trust  to  provide  for  a  retarded  child  would 
have  to  dissolve  the  trust  and  use  the  funds 
to  pay  for  his  own  care. 

The  Administration  said  the  purpose  of 
these  changes  was  to  insure  that  those  who 
have  the  resources  to  pay  for  their  own  care 
do  so  before  being  permitted  to  rely  on  Med- 
icaid." 

But  Sara  Rosenbaum.  a  healthy  policy  an- 
alyst at  the  Children's  Defense  Fund,  said  it 
was  'astonishing'  to  see  such  proposals 
from  an  Administration  that  had  often  ex- 
pressed concern  about  handicapped  chil- 
dren. 

"The  proposals.  "  she  said,  "both  discour- 
age parents  from  providing  for  their  chil- 
dren through  trusts  and  deny  Medicaid  to 
children  whose  parents  will  not  support 
them." 


lOOTH  HEART  TRANSPLANT 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  UDALL.  Mr.  Speaker,  last  week  the  Uni- 
versity Medical  Center,  Tucson,  AZ,  heart 
transplant  team  performed  its  100th  heart 
transplant.  This  was  a  proud  day  for  Anzona 
and  a  proud  day  for  the  heart  transplant  team. 
The  founder  of  the  team  is  Dr.  Jack  G.  Cope- 
land.  Dr.  Copeland  came  from  Stanford  Uni- 
versity having  worked  under  the  reknown  guid- 
ance of  Dr.  Norman  Shumway,  an  early  pio- 
neer In  heart  transplants. 

Dr.  Copeland  came  to  the  University  Medi- 
cal Center  in  1979  and  performed  4  heart 
transplants  that  year.  Today,  the  heart  trans- 
plant team  is  performing  24  heart  transplants 
a  year;  atX5ut  2  a  month.  Recently,  the  heart 
transplant  team  successfully  performed  a 
heart/lung  transplant.  Dr.  Copeland's  team 
has    performed    transplants    on    patients   as 
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yoong  as  a  7-year-old  boy  and  as  old  as  a  65- 
year-old  gentleman.  Both  patients  are  doing 
well  and  have  been  given  a  new  lease  on  life 
Statistics  show  that  the  survival  rate  for 
heart  transplant  patients  at  the  University 
Medical  Center  is  80  percent  for  the  first  year 
and  65  percent  for  3  years.  The  miracle  of 
transplantation  has  revolutionized  medical 
practice  and  human  existence  The  flaw  m  this 
new  technology  is  a  very  basic  problem,  the 
lack  of  available  organ  donors  given  todays 
need.  Nationwide  statistics  prove  the  need  be- 
comes greater  with  each  passing  day  People 
from  all  walks  of  life  are  becoming  increasing- 
ly more  aware  of  this  need  Families  need  to 
take  the  time  to  reflect  on  this  issue  it  is  un- 
doubtedly a  difficult  area  to  discuss  but  a  nec- 
essary one.  One  that  will  save  lives  Next  of 
km  need  to  be  made  aware  of  each  individ- 
ual's wishes.  Hospitals  should  assume  the 
task  of  discussing  donorship  with  families 
Hospital  networks  need  to  be  established  to 
inform  other  institutions  of  the  availability  of 
donated  organs 

The  University  of  Arizona  heart  transplant 
team  has  gained  a  national  and  international 
reputation  in  terms  of  patient  care  The  Uni- 
versity Medical  Center  now  has  m  the  pan- 
ning stages  a  $20  million  heart  center  which 
would  bnng  together  the  clinical  and  research 
technologies  of  cardiology 

This  IS  a  proud  time  for  Dr  Jack  Copeland 
and  his  team  and  a  distinguished  achievement 
for  Arizona. 

The  Tucson  Citizen  recently  published  an 
article  on  Dr  Copeland's  accomplishments 
and  I  would  like  to  bring  it  to  the  attention  o* 
my  colleagues 

UA  Success  at  Heart  or  Transplant 
Story  — 100  Operations  Later.  Tucson 
Leads  Way 

(By  Carla  McClaim 
When  they  sewed  the  first  heart  into  lUv 
first  human  chest  at  the  University  of  An 
zona  seven  years  ago.  it  was  hailed  a.s  a 
miracle.  "  It  was  frontpage  news  It  \Aa.s 
risky,  experimental,  last-resort  medicine  Ii 
was  strange. 

When  they  sewed  the  lOOih  heart  into  a 
dying  human  body  at  the  UA  yesterday,  the 
only  reason  it  made  news  was  the  magir 
number,  not  the  medical  miracle  A  heart 
transplant  these  days  gets  three  paragraphs 
in  the  newspaper,  if  that.  It  is  hohum  stuff. 
routine,  predictable  surgery 

And  therein  lies  the  story  of  u.hat  ha.-. 
happened  here,  and  around  the  country 
during  the  past  seven  years.  A  major  chap 
ter  in  medical  history  has  been  written  «.ith 
much  of  its  action  set  in  Tucson 

We  felt  a  little  bit  lonely  when  we  start 
ed  this. "  said  Dr.  Jack  G    Copeland.  UA  s 
chief  of  cardiothoracic  surgery  and  head  of 
the    heart-transplant    team     He    has    per 
formed  most  of  the  100  operations  and  .sin 
glehandedly  and  unexpectedly  launched  the 
UA  into  the  forefront  of  the  heari-tran.s 
plant  business. 

Most  hospitals  had  called  a  moratorium 
on  the  procedure  because  it  had  failed.  '  he 
said.  We  felt  pressure  to  succeed  because 
almost  everyone  doubted  then  that  it  would 
ever  be  a  reasonable  thing  to  do  ' 

Even  so.  Copeland  himself  had  no  doubi.s 
and  was  confident  he  could  make  heart 
transplants  work.  For  12  years  before  he 
came  lo  Arizona,  he  had  either  assisted  or 
performed  more  than  30  heart  transplants 
at  Stanford   University   Medical   Center  in 
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California,  wtiere  he  received  his  surgical 
training.  Stanford  wa.s  one  of  the  few  cen- 
ters in  the  United  Stales  that  still  believed 
you  could  save  and  improve  lives  by  replac- 
ing a  di-seased  heart  with  someone  else's 
healthy  one 

I  knew  It  was  a  much  better  operation 
than  most  thought  and  that  it  would  work." 
Copeland  said,  recalling  those  pioneer  days. 

Today,  the  heart  transplant  does  work 
and  the  UA  program  is  a  major  reason  why. 
It  us  no  longer  considered  an  experiment, 
but  IS  accepted  medical  therapy  for  people 
with  severe  heart  di.sease.  Most  insurance 
companies,  who  wouldn't  have  touched 
heart  transplant  surgery  several  years  ago. 
will  pay  without  a  fuss  now.  A  donor  heart 
can  be  counted  on  to  give  almost  everyone 
at  lea.sl  a  year  of  life  they  would  not  have 
otherwise  had.  and  somewhat  more  than 
half  the  patients  get  five  years  or  more  out 
of  the  operation  Some  have  gone  on  to  live 
10.  15  years 

But  perhaps  more  important  than  the 
years  of  live  is  the  quality  of  life.  Copeland 
.stresses.  People  with  end-stage  heart  disease 
live  their  la.st  days  weak,  short  of  breath, 
blue,  almost  unable  to  move  When  they 
wake  up  with  a  iu-<*.  heart,  they  are  pink 
and  energetic 

Copeland  s  patients  ski.  race  horses,  run 
marathons,  enjov  their  children  and  grand- 
children, travel  around  the  world,  go  back 
to  work 

I  do  It  because  Im  confident  heart  trans- 
plants have  something  lo  offer  patients,' 
the  surgeon  said 

Watching  this  happen  slowly  but  surely  in 
Arizona,  the  medical  world  began  lo  gel  in- 
terested, then  excited  all  o\er  again  about 
the  idea  of  transplanting  hearts. 

In  every  state  in  the  union  today,  doctors 
and  hospitals  are  climbing  aboard  the  heart- 
transplant  bandwagon  La.st  year,  513  people 
in  the  I'nited  States  had  their  disea.sed 
hearts  replaced  with  donor  organ.s 

Thank  God  v^e  have  a  fairly  short  list  of 
patients,  .so  we  can  take  care  of  these  people 
belter,  he  said  His  patients  include  a  65- 
year  old  man  and  .several  people  suffering 
from  diabetes-  two  conditions  ihat  aulo- 
maiically  knocked  people  out  of  transplant 
consideration  a  few  years  ago  Even  so.  the 
UA  s  survival  statistics  for  the  operation 
equal  the  best  in  the  world.  Copeland  point 
ed  out 

Despite  this  success  story,  controversy  is 
growing  nationwide 

A  new  survey  h.T.s  revealed  that  nearly 
half  of  the  medical  ceniers  now  gelling  into 
the  business  are  skirting  the  standards  for 
safe  and  successful  transplants,  and  are  not 
qualified  to  do  such  opiTations. 

Also,  the  shortage  of  donor  hearts  is  be- 
coming steadily  more  acute  as  more  hospi- 
tals compete  for  them 

Some  doctors  are  now  using  older  donor 
hearts,  and  even  partially  duseased  hearts, 
because  they  can  t  find  belter  donors 

Copeland.  Famk  as  Hkart  Surgeon  Has 
Double  Edge 
I  By  Carla  McClaini 
Picture  Jack  Copeland    shuffling  affably 
around    University    Medical    Center    in    his 
rumpled    scrub    shin    and    ba.seball    shoes. 
fla.shing  a  boyish,  dimpled  grin  above  a  com- 
pact  athletic  body 

The  image  belies  the  national  superstar 
reputation  he  ha.s  built  during  the  past 
decade  as  one  of  the  pioneers  in  modern  car- 
diac surgery 

Thai  fame  is  a  double-edged  sword  lo  him. 
a  love  hale  dynamic. 
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When  things  are  going  well,  when  the  pa- 
tients are  doing  well,  when  they're  up  and 
out  and  playing  volleyball  in  the  park,  then 
the  spotlight  seems  like  a  great  place  to  be," 
said  Copeland,  the  University  of  Arizona's 
chief  of  cardiothoracic  surgery,  whose  trans- 
plant team  just  hit  the  century  mark  in 
heart  transplants  here. 

But  when  things  are  not  going  well,  it 
seems  like  an  awful  place  lo  be.  You  don't 
want  to  admit  to  yourself  or  to  your  closest 
colleagues,  and  certainly  not  to  America, 
that  things  are  not  going  right.  I  feel  a 
heavy  pressure.  " 

But  in  the  spotlight  is  where  the  young 
but  graying  heart  surgeon  has  performed 
since  he  arrived  here  almost  10  years  ago  to 
beef  up  the  UA's  floundering  cardiac  pro- 
gram. 

At  that  time  Copeland  was  the  boy 
wonder  from  Stanford  University,  the 
honors  medical  student  already  described  as 
a  brilliant  "  surgeon  by  peers  though  he 
was  only  in  his  early  30s.  The  UA  thought  it 
had  landed  a  big  one  and  bragged  about  it. 
He  since  has  catapulted  the  university  ("I 
didn't  know  there  was  a  university  in 
Tucson")  into  national  medical  news  and 
history  with  his  pioneering,  even  maverick, 
exploits  in  heart  transplant  and  artificial 
heart  implant  surgery. 

Besides  sewing  nearly  100  human  hearts 
into  human  chests,  Copeland  has  performed 
two  experimental  heart-and-lung  trans- 
plants, implanted  four  artificial  hearts  (two 
of  them  in  the  same  patient),  and  earned 
deep  respect  in  medical  circles  as  one  of  the 
most  skilled  surgeons  performing  infant 
heart  surgery. 

His  transplant  patients  have  ranged  in  age 
from  7  to  65. 

He  ha-s  piggybacked  "  a  donor  heart  onto 
a  patients  own  ailing  heart  and  given  one 
teen-ager  two  donor  hearts  and  one  mother 
two  artificial  hearts.  He  has  helped  raise 
money  for  transplant  patients,  spoken  out 
about  the  lack  of  donor  organs  and  written 
Arizona's  first  law  designed  to  get  more 
organs. 

Along  the  way.  he  played  a  major  role  in 
bringing  the  heart  transplant  back  from  dis- 
credit and  failure  lo  acceptance  as  success- 
ful medical  therapy  for  dying  patients.  He 
established  the  UA  as  one  of  the  nation's 
solid,  proven  transplant  ceniers  with  surviv- 
al statistics  as  good  or  better  than  anywhere 
else  in  the  world. 

Then  he  convinced  the  federal  govern- 
ment lo  allow  the  unproven  artificial  heart 
to  be  u.sed  for  the  first  lime  as  a  'bridge  lo 
life  "-a  way  to  keep  patients  from  dying 
before  .scarce  donor  hearts  can  be  found. 

Through  it  all.  Copeland.  44,  has  managed 
to  keep  his  person  a  low-key.  casual,  even 
humble- a  tough  feat  in  the  medical  world 
of  big  egos,  in  the  high-profile  specialty  of 
organ  transplantation,  in  the  glare  of  con- 
stant media  coverage,  in  the  adulation  of 
people  who  credit  him  with  their  lives. 

He  has  an  ego.  they  say.  He  can  be  quite 
demanding,  even  gruff-sometimes.  they  say. 
But  he  has  always  taken  care  lo  credit  his 
transplant  team,  coordinators  and  nurses 
with  his  program's  success. 

I  see  myself  as  just  part  of  a  large  team 
effort."  he  explained.  I  am  the  spokesman, 
to  be  sure,  but  I  am  far  from  indispensable. 
What  spotlight  there  is,  is  a  fleeting  one.  It 
won't  be  there  forever.  The  team  is  the 
strength  and  can  carry  on  perfectly,  wheth- 
er I'm  there  or  not.  It's  a  good  feeling.  " 

But  he  has  been  hurt,  he  has  admitted,  by 
criticism  from  his  peers  and  the  public, 
.some  of  It  jealousy,  some  of  it  real.  He  has 
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been  accused  of  "grandstanding,"  of  practic- 
ing bizarre,  even  reckless  medicine,  of  ex- 
perimenting on  human  beings. 

He  thinks  he  has  only  been  trying  to  save 
li  /es,  and  he  has  pondered  the  critics'  words 
deeply  and  painfully,  trying  to  figure  out  if 
they  have  sometimes  been  right  and  he  has 
sometimes  been  wrong. 

At  one  point,  early  in  this  heart  trans- 
plant program,  he  almost  shut  down  the 
whole  business  after  two  patients,  who  had 
been  alive  when  he  wheeled  them  into  the 
operating  room  but  never  woke  up  again  be- 
cause the  donor  hearts  he  gave  them  failed 
to  start  breathing. 

That  was  almost  more  than  he  could  take. 
And  it  is  the  major  reason  he  defied  federal 
law,  the  fury  of  critics  and  the  discomfort  of 
his  own  bosses  to  get  into  the  artificial 
heart  business. 

That  defiance— what  others  have  called 
great  courage— brought  Copeland  what  he 
views  as  his  toughest  moment  in  what  has 
been,  overall,  an  undeniably  brilliant  medi- 
cal career.  The  trouble  started  when  the 
donor  heart  he  gave  young  Thomas 
Creighton  failed  just  days  after  the  oper- 
ation. 

That  failure  spurred  the  frantic  surgeon 
to  call  for  the  unauthorized  artificial  "Phoe- 
nix" heart  for  his  patient,  and  launched  a 
five-day,  nearly  sleepless  marathon  of  heart 
surgeries  that  finally  ended  in  Creighton's 
death. 

"Sometimes  it  seems  like  you  are  breaking 
all  the  rules— your  own  limits  and  society's," 
he  said.  "You  find  yourself  in  this  fishbowl 
with  everyone  looking  in,  and  you  not  only 
don't  know  why  things  have  gone  wrong, 
you  don't  know  what  to  do  about  it.  That's  a 
hard  thing  to  handle.  It  seems  terrible  when 
you're  in  the  middle  of  it.  I  have  not  en- 
joyed that." 

That  happened  to  him  again,  he  said, 
when  Bernadette  Chayrez  came  down  with 
the  flu.  got  an  artificial  heart,  then  rejected 
a  human  donor  heart.  In  an  effort  to  save 
her  life  that  has  been  called  both  heroic  and 
bizarre.  Copeland  went  on  to  implant  a 
second  artificial  heart,  then  to  perform  four 
more  major  surgeries  on  the  dying  woman, 
who  today  waits  for  her  second  human 
donor  heart. 

So  bashed  was  he  by  the  intense  media  at- 
tention and  harsh  criticism  from  some  of 
his  peers  that  Copeland  actually  went  into 
hiding  for  a  brief  time,  shunning  the  media 
during  Chayrez'  worst  hours. 

"It's  hard."  he  said,  "because  when  you 
don't  have  the  answers,  you  know  those  are 
the  exact  questions  you  are  going  to  be 
asked.  And  the  sicker  the  patient,  the  worse 
it  gets." 

Those  who  have  followed  Copeland's  med- 
ical adventures  have  sometimes  been  awe- 
struck by  the  long  hours  he  stays  on  his 
feet,  performing  delicate  life-and-death  sur- 
geries, one  after  the  other,  with  little  or  no 
rest. 

Despite  the  fame,  and  the  fortune  of  his 
$300,000-a-year  salary,  the  man  works  hard. 
This  is  no  9-to-5.  weekends-off  job.  Donor 
hearts  usually  show  up  in  the  wee  hours,  or 
on  the  holidays.  People  who  are  dying  can't 
be  put  off. 

"Yes.  sometimes  I  feel  I  have  been  pushed 
to  my  mental  and  physical  edge."  he  admit- 
ted. "Sometimes  it  has  been  hard  to  just 
stay  awake,  let  alone  do  the  operation.  But 
there  is  a  certain  discipline  of  the  operating 
room  that  gets  beaten  into  you  after  spend- 
ing so  many  hours  there. 

"But  when  I  can.  I  cancel  surgeries  that 
aren't   emergencies.   People   always   under- 
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stand.  They  want  a  surgeon  who's  rested 
and  ready  and  working  under  the  best  con- 
ditions." 

In  the  operating  room,  Copeland's  confi- 
dence is  clearly  visible.  His  hands  are  quick 
and  sure,  his  manner  light,  easy-going,  even 
jocular.  There  is  little  tension,  and  a  lot  of 
good-natured  banter. 

But  what  plagues  Copeland  most  is  the 
lack  of  hours  in  the  day  to  do  everything  he 
needs  and  wants  to  do.  He  gets  into  that 
pinch  because  he  insists  on  staying  close  to 
his  patients,  attending  to  their  medical  de- 
tails even  after  the  cutting  and  suturing  are 
over.  It  takes  a  heavy  toll  on  his  personal 
life  and  played  a  part  in  breaking  up  his 
first  marriage  several  years  ago. 

"The  payoff  is  in  saving  lives,  and  you 
become  driven  by  that  goal,"  he  explained. 
"Every  cardiac  surgeon,  every  doctor  who  is 
involved  in  life-and-death  experiences  feels 
the  restriction  of  his  personal  life,  the  dis- 
ruption of  interpersonal  relationships.  It  is 
difficult  to  be  a  good  husband,  father,  son, 
relative  or  friend." 

His  second  marriage,  however,  appears  to 
be  a  great  success.  He  married  his  sidekick, 
his  teammate,  his  co-Iifesaver,  who  knows 
this  business  as  intimately  as  he  does.  He 
married  the  former  Janice  Sailer.  37.  three 
years  ago.  She  is  a  cardiac  nurse  and  a  heart 
transplant  coordinator  at  UMC.  She  finds 
the  hearts;  he  puts  them  in. 

"It  helps  immensely  to  have  my  wife  in 
this  work  with  me,"  he  said,  with  a  sigh  of 
emphasis.  "I  am  so  grateful  she  works  with 
me.  She  knows  what's  wrong  when  I  can't 
sleep,  when  I'm  pacing  the  floor  at  home  at 
4  in  the  morning  .  .  ." 

Besides  that,  Jan  Copeland,  a  pretty, 
petite  blond  with  a  great  laugh,  is  just  one 
of  those  individuals  that  people  like  to  see 
coming  down  the  hospital  hall.  The  Jan 
and  Jack  Show. "  as  it  is  sometimes  called,  is 
a  good  one.  They  hold  hands,  he  sings  out 
"Hi,  darlin'  "  when  he  sees  her. 

Jan  and  Jack  manage  to  relax,  to  play.  On 
his  wall  in  his  cramped,  cluttered  office  is 
not  a  medical  degree,  but  a  degree  in  coun- 
try swing  dance.  There  is  Sunday  morning 
tennis,  and  skiing  trips  to  Europe. 

"We  play  hard.  too.  when  we  can."  said 
Jack  with  a  grin. 
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HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 
Mr.  McEWEN.  Mr.  Speaker,  the  American 
steel  industry  is  facing  stiff  competition  at 
home  and  abroad.  I  would  like  to  commend  to 
the  attention  of  my  colleagues  the  following 
article  from  the  National  Journal  which  de- 
scribes how  the  world's  fifth  largest  steel- 
maker, Armco,  is  dealing  with  this  crisis. 
Technology:  Steel's  Salvation? 
(By  Bruce  Stokes) 
Butler,  Pa.— Atop  a  barren  hillside  in  this 
western  Pennsylvania  community,  in  a  rec- 
tangular  hangar    the    size    of    12    football 
fields,  four  lonely  Armco  Inc.  employees  use 
a  laser  to   "zap"  miles  of  steel  sheets  every 
day,  turning  out  what  may  be  the  best  elec- 
trical steel  in  the  world. 

Armco's  system  of  laser-scribing  improves 
the  magnetic  quality  of  the  steel  used  in 
electrical  transformers  and  reduces  subse- 
quent transformer  power  losses  by  5-10  per 
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cent.  Armco  makes  about  half  the  electrical 
steel  sold  in  the  United  States  and  sold 
about  10  per  cent  of  its  production  overseas 
in  1985. 

Nevertheless,  the  firm  is  in  serious  finan- 
cial trouble.  Although  it  showed  an  operat- 
ing profit  of  $127  million  in  1985,  profits  fell 
to  $12  million  in  the  first  half  of  1986.  Prom 
1982-84,  it  had  a  total  operating  loss  of  $294 
million. 

Armco  is  not  alone.  All  U.S.  steel  produc- 
ers are  suffering  from  declining  demand  for 
steel  and  rising  foreign  competition.  LTV 
Corp.  recently  filed  for  bankruptcy,  and 
some  industry  analysis  think  Bethlehem 
Steel  Corp.  may  soon  follow.  U.S.  Steel 
Corp.  has  changed  its  name  to  USX  Corp., 
in  part  to  disassociate  itself  from  its  unprof- 
itable steel  operations. 

In  the  wake  of  this  new  wave  of  financial 
woes,  steel  companies  will  likely  ask  for  ad- 
ditional government  protection  from  im- 
ports and  for  new  tax  breaks.  But  there  are 
other  means  of  ensuring  the  industry's 
future. 

The  success  of  Armco's  Butler  works  in 
making  electrical  steel  and  its  equally  prof- 
itable stainless  steel  operation  there  demon- 
strate that  U.S.  steel  makers  can  successful- 
ly compete  with  Japanese  and  Third  World 
steel  producers  when  they  use  high  technol- 
ogy to  produce  specialty  steels.  But  develop- 
ing that  technology  takes  money  and  scien- 
tific expertise  that  the  domestic  steel  indus- 
try doesn't  have.  While  the  government  can 
provide  some  of  the  resources,  it  may  take 
the  know-how  of  high-tech  U.S.  firms  to 
solve  the  problem. 

Imports  captured  a  record  26.4  per  cent  of 
the  U.S.  steel  market  in  1984.  sparking  a 
successful  industry  effort  to  force  the 
Reagan  Administration  to  negotiate  volun- 
tary restraints  on  shipments  to  the  United 
States  by  major  foreign  producers.  The  con- 
trols have  worked.  Imports  through  the 
first  five  months  of  1986  had  been  reduced 
to  an  annual  rate  of  22.7  per  cent,  the  Com- 
merce Department  said. 

The  problem,  according  to  D.  Bruce  Merri- 
field.  assistant  Commerce  secretary  for  pro- 
ductivity, technology  and  innovation,  is  that 
■we  can  still  import  steel  from  Brazil  for  $30 
less  a  ton  than  we  can  make  it.  "  And  that 
competitive  disavantage  in  basic  steel  is  not 
going  to  go  away. 

■The  voluntary  restraint  agreements  are 
not  going  to  exist  forever.  "  said  David  E. 
Todd,  president  of  Armco's  specialty  steel 
division.  'If  we  are  going  to  be  competitive 
with  Korea  and  Brazil,  we  have  to  increase 
technology,  retrench  and  come  out  with 
new  products.  " 

Merrifield  is  even  more  blunt:  "You  auto- 
mate, you  innovate  or  you  evaporate." 

The  prospects  for  the  U.S.  steel  industry 
staymg  on  the  technological  cutting  edge 
are  not  good.  The  industry  spent  only  $132 
million  on  research  and  development  from 
July  1984-June  1985.  according  to  the  Inler- 
national  Trade  Commission.  Of  that,  only 
$18  million  was  spent  on  R&D  in  specialty 
steel.  While  no  comparative  data  exist,  such 
an  investment  apparently  represents  a  dra- 
matic cutback  from  prior  years.  For  exam- 
ple, industry  records  show  that  since  1978. 
steelmakers  have  reduced  the  number  of  re- 
search personnel  on  their  payrolls  by  58 
percent.  And  even  deeper  cuts  are  planned. 
Bethlehem  Steel  is  reportedly  negotiating 
the  sale  of  much  of  its  research  facility  to 
Lehigh  University. 

■'Its  a  survival  mode.  "  said  Rep.  Don 
Ritter.  R-Pa.  "R&D  has  been  scaled  way 
back  to  cut  costs.  By  doing  that,  the  long- 
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range  promise  of  technological  compeiitive 
ness  IS  diminished  because  some  of  the  big 
foreign  companies  are  putting  [much  more) 
money  into  developing  new  technology 
(Nippon  Steel  Corp..  for  example,  .spend.s 
more  than  twice  what  the  entire  U  S  steel 
industry  spends  on  R&D.i  American  steel 
makers  "could  conceivably  survive,  but  in 
three  to  four  years,  when  the  import  restric- 
tions are  up.  be  in  a  worse  situation  vis-a  vis 
the  world  market  than  they  are  today,  he 
said. 

The  importance  of  technology  is  apparent 
at  Armco's  Butler  works.  In  addition  to  the 
state-of-the-art  $2.9  million  laser-.scnbing 
unit.  Butler  was  the  first  US  steel  mill  to 
continuously  cast  all  of  its  steel  into  eight 
inch  thick  slabs.  About  half  of  the  US  in 
dustry  still  casts  steel  into  less  efficient  100 
Inch  thick  ingots  that  require  additional 
processing.  And  a  $50  million  cold  rolling 
mill,  which  will  permit  the  rolling  of  very 
thin  metal  sheets,  is  on  the  drawing  board 

Such  investments  have  paid  off  The  rom 
pany  has  been  able  to  cut  its  payroll  from 
4.300  hourly  employees  in  the  1960s  to  2.100 
today,  while  maintaining  the  same  volume 
of  production.  And  the  company  ha-s  been 
able  to  manufacture  new  producl.s  Over  80 
percent  of  our  sales  are  product.s  we  didn  t 
even  have  five  years  ago.  Todd  said,  and 
that  IS  a  conservative  estimate 

Yet  the  Butler  works  needs  to  invest  in 
more  improvements.  Every  year,  it  melts 
down  and  refines  more  than  350.000  tons  of 
scrap  metal  for  rolling  and  processing  into 
stainless  and  electrical  steel  The  melting 
and  refining  process  is  monitored  by  17  rom 
puters  to  ensure  proper  heal  and  composi 
tion  of  the  steel. 

The  computers  permit  a  degree  of  quality 
control  that  was  previously  unattainable 
"In  the  past,  most  of  these  measuremint.s 
weren't  taken."  said  Terry  Germanoski.  a 
senior  metallurgical  engineer  in  Butler  If 
they  were,  they  were  taken  periodically,  re- 
corded by  hand  and  you  had  to  take  a  guy  s 
word  for  it."  Now.  measurements  are  taken 
continuously,  are  not  subject  to  the  whlm.^ 
of  the  operator  and  can  be  instantaneously 
recalled  for  evaluation.  Trouble  spot.s  ran  be 
identified  and.  it  is  hoped,  corrected  quickly 

But  the  melt  shop  computers  are  not  yet 
linked  with  those  in  other  parts  of  the 
plant.  As  a  result,  it  is  not  possible  for  engi 
neers  in  the  rolling  mill  to  monitor  the 
progress  of  the  steel  coming  their  way 

Armco  plans  such  computer  links,  but  it 
will  take  time  and  money  And  e\en  then. 
the  Butler  works  will  not  have  a  fully  auto- 
mated, flexible  production  proces.s  capable 
of  tailoring  steel  to  its  customers  needs 

No  company  will  be  able  to  get  to  that 
point  alone."  said  Merrifield  of  Commerce 
"They  don't  have  the  skills,  the  disciplines 
and  the  metallurgical  competence  " 

To  try  to  overcome  the  limitations  facing 
Individual  companies,  the  government  has 
begun  to  encourage  cooperative  R&D  ef 
forts  among  major  steel  producers  Anti 
trust  limitations  on  such  cooperation  have 
been  removed  by  Congress,  which  last  year 
appropriated  nearly  $10  million  to  enable 
federal  laboratories  and  the  National 
Bureau  of  Standards  to  work  with  steel  in- 
dustry engineers  to  develop  new  technol 
ogles. 

Already.  USX  and  Bethlehem  Steel,  in 
conjuction  with  the  Energy  Department, 
have  begun  work  on  a  new  steel-casting 
process  that  would  produce  two-inch  thick 
slabs.  These  thinner  slabs  would  require  le.ss 
additional  processing,  lowering  total  produc 
tion  costs. 
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But  most  of  the  R&D  money  has  been  de- 
ferred by  the  Administration,  for  budget- 
rutting  reasons.  While  Congress  will  try 
again  this  year,  there  i.s  general  agreement 
that  the  program  is  too  small  to  have  much 
of  an  effect 

They  are  good  programs,  said  Rilter.  co- 
spon.sor  along  with  Rep  Doug  Walgren.  D- 
Pa  .  of  the  R&D  programs.  But  they  are  a 
drop  in  the  bucket  " 

As  a  result,  industry  experts  say.  U.S. 
companies  risk  falling  behind  foreign  com- 
petitors not  only  in  the  production  of  steel 
but  al.so  in  the  development  of  new  steel- 
making  technologies  Already.  German  and 
Japanese  firms  have  subsidiaries  that  manu- 
facture steelmaking  machines,  giving  them 
a  leg  up  in  developing  new  casting  proce.sses. 

Merrified  argues  that  overcoming  this 
competitive  disadvantage  will  require  mar 
rying  high  technology  to  steel  production 
That  will  neres-sitate  further  revision  of 
antitrust  laws  to  enable  joint  production  ef 
forl.s  involving;  not  only  major  steel  produc- 
ers, but  also  high  tech  firms,  such  as  Inter- 
national Business  Machines  Corp  and  Gen- 
eral Electric  Co  and  advanced  machine  tool 
firms,  he  said 

We  are  the  only  country  m  the  world 
with  the  advanced  technology  and  the  mul- 
tiplicity of  skills  to  do  what  it  will  take," 
Merrifield  said,  but  it  will  lake  billions  of 
dollars  and  probably  5  10  years  " 

What  Merrifield  describes  sounds  similar 
to  the  high  tech  revolution  that  General 
Motors  Corp  is  attempting  to  initiate  in  the 
auto  a.ssemblv  busme,ss  through  its  acquisi- 
tion of  ttu'  advanced  computer  firm  Elec 
tronic  Data  Systems  Corp  and  it.s  develop- 
ment of  an  automated  production  facility 
for  the  new  Saturn  automobile  It  would  be 
a  whole  new  approach  for  US.  steel  produc 
ers,  who  in  recent  years  have  concentrated 
on  acquiring  oil  companies  and  insurance 
firms  to  provide  the  cash  flow  needed  to 
sustain  money  losing  steel  businesses 

We  ran  cataly/e  collaborative  efforts, 
remove  barriers  and  provide  incentives,  but 
the  dumbest  thing  I  the  government]  can  do 
IS  get  in  the  middle  and  try  to  do  it  (or 
them.    Merrifield  said 

It  may  not  be  as  ea.sv  .i.-i  it  sounds  There 
IS  great  opposition  to  antitrust  law  revision.s. 
A  marriage  of  steel  companies  and  high- 
tech  firms  IS  not  even  at  the  kissing  cousin 
stage  And  the  steel  giants  are  hemorrhag 
ing  and  may  not  last  to  .see  their  wedding 
day  Once  again.  Uncle  Sam  may  have  to 
bail  out  the  industry,  if  only  .so  he  can  then 
be  a  marriage  broker 
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INTRODUCTION  OF  THE  RURAL 
RENTAL  HOUSING  DISPLACE- 
MENT PREVENTION  ACT  OF 
1986 

HON.  RICHARD  H.  LEHMAN 

OK  CALIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  LEHMAN  of  California  Mr  Speaker, 
today  I  am  introducing  the  "Rural  Rental 
Housing  Displacement  Prevention  Act  of 
1986"  which  will  temporarily  address  a  very 
serious  and  growing  housing  problem  in  rural 
America  The  problem  is  one  of  increased  dis- 
placement of  residents  from  low-income  sub- 
sidized housing  in  rural  areas  The  displace- 
ment occurs  when  the  sponsors  of  Farmers 
Home  housing  convert  these  projects  to  con- 


ventional rental  units  or  condominiums.  To  un- 
derstand the  roots  of  the  problem  we  are  now 
facing,  I  would  like  to  quickly  review  how  we 
arnved  at  this  junction. 

in  1962  Congress  enacted  the  Section  515 
Program  under  the  Farmers  Home  Administra- 
tion [FmHA]  The  Section  515  Program  was 
designed  for  the  purpose  of  providing  reduced 
interest  loans,  usually  1  percent,  to  eligible 
sponsors  who  are  willing  to  build  low-income 
multifamily  housing  proiects  These  loan  subsi- 
dies make  it  possible  for  project  sponsors  to 
charge  lower  rents  so  that  lower  income  fami- 
lies can  afford  to  pay  The  maximum  repay- 
ment term  (or  these  section  515  loans  is  50 
years  Congress'  intent  when  providing  devel- 
opers with  low-interest  loans  was  to  encour- 
age development  of  low-income  housing.  In 
return.  Congress  expected  that  this  housing 
stock  would  be  preserved  (or  purposes  of  low- 
income  housing  for  a  substantial  number  of 
years 

When  the  Section  515  Program  was  imple- 
mented, loans  were  only  made  to  nonprofit  or- 
ganizations who  had  no  incentive  to  prepay 
these  loans  In  1972.  the  program  was  ex- 
panded to  include  profit  motivated  developers 
and  partnerships  Unfortunately,  the  Farmers 
Home  Administration  failed  to  establish  meas- 
ures defining  the  allowable  conditions  for  loan 
prepayment  by  this  new  group  of  for-profit 
sponsors  As  a  result  of  this  senous  ommis- 
sion.  developers  are  allowed  to  prepay  at  any 
time  and  do  what  they  wish  with  the  rental 
projects  which  they  had  financed  with  low-in- 
terest loans  from  the  Government, 

In  1979.  when  Congress  became  aware  of 
the  number  of  prepayments  that  were  occur- 
ring, there  was  considerable  concern  over  the 
impact  these  prepayments  could  have  on  low- 
income  tenants  The  prospect  of  displaced 
residents,  as  well  as  the  loss  of  low-income 
housing  inventory,  was  very  real  and  prompt- 
ed Congress  to  address  the  issue  through  leg- 
islation While  I  was  not  a  Member  of  this 
body  in  1979,  I  applaud  those  efforts  The  pur- 
pose of  this  legislation  was  to  clanfy  the  intent 
of  Congress  with  respect  to  the  obligation  of 
developers  of  rural  rental  housing  and  to 
insure  that  the  sponsors  adhered  to  Congress' 
intent  This  legislation  placed  restnctions  on 
prepayments  of  loans  and  generally  required 
that  the  Secretary  of  Agriculture  not  accept 
prepayment  of  section  515  loans  unless  the 
owner  obligated  the  housing  to  low-  and  mod- 
erate-income families  for  20  years.  This  legis- 
lation applied  to  all  existing  and  future  loan 
commitments  made  by  the  Farmers  Home  Ad- 
ministration 

Not  long  after  the  ink  had  dried  on  this 
public  law.  successful  efforts  were  made  to 
repeal  the  retroactive  provisions  of  this  legis- 
lation In  1980.  opponents  of  the  congression- 
ally  mandated  restrictions  on  prepayments  for 
loans  entered  into  pnor  to  the  enactment  of 
the  1979  legislation,  felt  that  the  Congress 
was  "changing  the  rules  in  the  middle  of  the 
game  "  Changing  the  rules  of  the  game,  they 
argued,  would  dimish  the  trust  of  the  develop- 
ers and  provide  a  disincentive  for  investors  to 
participate  in  the  Section  515  Program.  Addi- 
tionally, there  were  doubts  as  to  whether  the 
available  evidence  on  prepayments  of  section 
515  loans  demonstrated  that  such  a  legisla- 
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tive  remedy  was  necessary,  and  further, 
whether  the  situation  was  serious  enough  to 
warrant  retroactive  legislation. 

Mr.  Speaker,  it  has  now  been  6  years  since 
the  repeal  of  these  retroactive  provisions  per- 
taining to  the  prepayment  of  loans  under  the 
Section  515  Program.  Today  we  are  faced 
with  a  more  serious  problem.  While  many  of 
the  issues  that  were  raised  in  1980  will  be 
raised  again,  I  feel  strongly  that  Congress 
must  once  again  revisit  this  issue  and  formu- 
late policy  to  protect  residents  in  section  515 
projects  from  being  displaced  when  the 
owners  of  the  projects  decide  for  economic 
reasons  to  prepay.  Congress  acted  responsi- 
bly when  It  placed  restrictions  on  loan  prepay- 
ments by  requiring  that  loan  projects  placed 
into  service  after  the  effective  date  of  the 
1979  legislation  be  preserved  for  low-income 
housing  for  20  years.  However,  the  repeal  of 
the  retroactive  provisions  left  a  tragic  void  in 
our  Nation's  housing  policy  that  has  resulted 
in  the  displacement  of  elderiy,  handicapped 
and  low-Income  Individuals  from  their  housing 
through  no  fault  of  their  own. 

The  legislation  that  I  am  introducing  today, 
Mr.  Speaker,  will  put  a  stop  to  this  drain  on 
our  Nation's  low-income  housing.  I  would  like 
to  emphasize  that  my  legislation  is  an  interim 
measure.  It  would  prohibit  the  Secretary  of 
Agriculture  from  accepting  Farmers  Home 
section  515  loan  prepayments  for  1  year, 
unless  certain  conditions  are  met  by  the 
project  sponsor.  I  am  proposing  an  Interim 
measure  because  I  feel  strongly  that  the  Con- 
gress must  thoroughly  assess  this  matter  and 
develop  a  compr? :  .snsive  and  long-term 
policy  to  address  these  prepayments.  The  par- 
ticipation of  private  investors  in  this  program  is 
vitally  important  and  certain  advantages  must 
be  present  to  entice  their  involvement.  I 
cannot,  however,  ignore  the  significant 
number  of  individuals,  including  many  from  my 
distnct,  who  are  evicted  from  a  project  be- 
cause the  attractive  tax  advantages  for  the 
owners  have  expired. 

The  Subcommittee  on  Housing  and  Com- 
munity Development,  of  which  I  am  a  member, 
will  conduct  hearings  on  this  issue.  At  this 
time,  there  is  a  dearth  of  information  regarding 
the  details  of  section  515  prepayments  and 
the  attendant  problems  such  as  displacement. 
In  my  own  State  of  California,  data  is  available 
and  It  is  far  from  encouraging.  Loan  payoffs 
have  occurred  or  are  pending  in  31  Farmers 
Home  projects.  According  to  housing  officials 
as  many  as  90  percent  of  the  tenants  in  these 
projects  have  been  or  will  be  displaced.  From 
all  accounts  what  is  happening  now  is  just  the 
tip  of  the  iceberg.  The  information  obtained  at 
congressional  hearings  will  give  us  the  basis 
from  which  to  start  when  formulating  policy  to 
fill  this  gap.  I  look  forward  to  these  hearings 
and  hope  to  hear  from  all  parties  involved,  in- 
cluding developers,  tenants,  investors,  and 
housing  officials  from  the  Farmers  Home  Ad- 
ministration. 

The  resolution  of  this  issue  takes  on  even 
greater  Importance  when  the  condition  of  our 
Nation's  housing  stock  is  considered.  The  sit- 
uation today  is  drastically  different  than  it  was 
when  this  issue  was  debated  in  1979.  First  of 
all,  in  the  past  6  years  of  the  Reagan  adminis- 
tration our  housing  programs  have  suffered 
draconian  cuts  which  have  resulted  in  signifi- 
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cant  reductions  in  the  number  of  families  re- 
ceiving assistance  under  both  HUD  and 
FmHA.  The  number  of  families  assisted  under 
FmHA  programs  has  declined  by  more  than 

51  percent  between  1981  and  1986.  Further- 
more, in  1979,  the  Department  of  Housing  and 
Urban  Development  had  $30  billion  in  budget 
authority,  in  1986,  they  have  $6  billion  in 
budget  authority.  In  1979,  FmHA  had  $4.3  bil- 
lion in  loan  activity.  In  1986,  that  loan  activity 
dropped  to  $2  billion. 

I  bring  these  figures  to  the  attention  of  my 
colleagues  to  illustrate  that  the  assisted  hous- 
ing stock  in  our  country  is  diminishing.  We 
simply  are  not  building  the  number  of  units 
now  that  we  were  in  1979.  If  we  continue  to 
allow  Farmers  Home  assisted  housing 
projects  that  were  put  in  service  before  1979 
to  prepay  at  will,  we  will  continue  to  lose  valu- 
able and  needed  housing.  Statistics  show  that 

52  percent  of  all  units  produced  through  1 985 
were  approved  prior  to  1 979  and  are  therefore 
eligible  for  prepayment. 

Mr.  Speaker,  we  cannot  continue  to  stand 
by  and  let  the  needy,  the  elderly,  and  the 
handicapped  fall  through  the  cracks  of  our 
Nation's  housing  policy.  We  must  not  allow 
ourselves  to  forget  the  intent  and  the  purpose 
of  the  Farmers  Home  section  515  Program.  It 
is  time  to  draft  a  policy  that  will  address  the 
serious  prepayment  issue  which  is  contributing 
to  the  shortage  of  decent,  affordable  low- 
income  housing  in  our  Nation's  rural  areas.  In 
doing  this,  we  have  to  consider  both  the  well 
being  of  the  low-Income  residents,  as  well  as 
the  needs  of  the  developers  and  investors 
who  are  instrumental  to  the  success  of  this 
program. 

The  following  Is  the  text  of  the  Rural  Rental 
Housing  Displacement  Prevention  Act  of 
1986. 

H.R.  - 
A  bill  to  amend  the  Housing  Act  of  1949  to 
prevent  the  displacement  of  lower  income 
and  elderly  residents  of  rural  rental  hous- 
ing due  to  the  prepayment  of  loans  made 
by  the  Secretary  of  Agriculture 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SK(TIUN  I   SHdKTTITI.K 

This  Act  may  be  cited  as  the  'Rural 
Rental  Housing  Displacement  Prevention 
Act  of  1986-. 

SK(.  i.  .ASSIST.ANCK  TO  I'KRSONS  l)ISPI..'*(  Kl)  1)1  K 
TO  LOAN  PRKHAVMKNTS. 

Section  502(c)(2)  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  inserting  '(A)  after  ■Secretary": 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ":  and  (B)  in  the  case  of 
such  tenants  displaced  during,  or  displaced 
as  a  result  of  prepayments  approved  during. 
the  1-year  period  ending  on  the  date  of  the 
enactment  of  the  Rural  Rental  Housing  Dis- 
placement Prevention  Act  of  1986.  shall  pro- 
vide rental  assistance  on  behalf  of  such  ten- 
ants under  section  521(a)(2)". 

SK»      .1.    MORATOKll  .M    ON    LOAN    MRKI'AYMKNTS 
INDKR  PRIOR  CONTRACTS. 

Section  502(c)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  During  the  1-year  period  following 
the  date  of  the  enactment  of  the  Rural 
Rental  Housing  Displacement  Prevention 
Act  of  1986,  the  Secretary  shall  take  the  ap- 
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propriate  action  referred  to  in  paragraph  ( 1 ) 
with  respect  to  any  loan  made  or  insured 
under  section  514  or  515  pursuant  to  a  con- 
tract entered  into  before  December  21.  1979, 
if,  after  examining  the  offer  to  prepay  the 
loan  and  the  likely  consequences  of  accept- 
ing the  offer,  the  Secretary  determines 
that— 

"(A)  due  to  a  change  in  the  use  of  the 
housing  and  related  facilities  involved  or  to 
an  increase  in  rental  or  other  charges,  likely 
to  occur  as  a  result  of  prepayment,  the  mod- 
erate or  low  income  families  or  persons  and 
the  elderly  or  handicapped  persons  or  fami- 
lies residing  in  the  Housing  and  related  fa- 
cilities at  the  time  of  the  offer  cannot  rea- 
sonably be  expected  to  remain  in  occupancy 
for  the  applicable  period  described  in  para- 
graph (1).  unless  the  Secretary  determines 
that  such  residents  who  are  likely  to  be  dis- 
placed will  be  provided  with  affordable, 
decent,  safe,  sanitary,  and  available  alterna- 
tive housing:  or 

'(B)  in  the  case  of  housing  and  related  fa- 
cilities containing  more  than  10  dwelling 
units,  the  changes  likely  to  occur  as  a  result 
of  prepayment  will  have  a  substantial  ad- 
verse effect  on  the  supply  of  affordable, 
decent,  safe,  and  sanitary  housing  available 
to  moderate  or  low  income  families  or  per- 
sons and  elderly  or  handicapped  persons  or 
persons  and  elderly  or  handicapped  persons 
or  families  in  the  area  in  which  the  housing 
and  related  facilities  are  located.". 
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HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  15.  1986 

Mr.  GILMAN.  Mr.  Speaker,  today  the  gentle- 
man from  Massachusetts  [Mr.  Frank]  and  I 
are  Introducing  House  Concurrent  Resolution 
384.  legislation  expressing  the  sense  of  Con- 
gress with  respect  to  the  Soviet  Union's  viola- 
tions of  international  law  governing  interna- 
tional mail. 

Since  1977.  our  House  Post  Office  and  Civil 
Sen/ice  Committee  has  been  holding  heanngs 
on  the  Soviet  interception  of  international  mail. 
To  date,  we  have  accumulated  over  2.700  ex- 
hibits which  document  the  fact  that  the  Sovi- 
ets are  interfenng  with  the  international  mails 
in  a  cold  and  calculated  manner 

Soviet  authonties  are  cutting  the  lifelines  of 
communication  between  those  living  behind 
the  Iron  Curtain  and  their  fnends  and  family 
members  on  the  outside.  One  letter  we  re- 
ceived documented  the  fact  that  a  daughter 
did  not  know  that  her  father  had  been  dead 
for  7  years  until  the  Soviet  authorities  allowed 
the  information  to  get  out  of  the  country 

Recently  our  Postal  Committee  heard  testi- 
mony from  Alexi  Semenoff,  Alena  Bonner's 
son,  on  the  issue  of  KGB  interception  and  for- 
gery of  correspondence  from  Ms.  Bonner  to 
her  family  in  Boston.  A  special  technical  offi- 
cer from  the  FBI  was  also  there  to  discuss  de- 
tailed photographs  of  exhibits  of  the  tampered 
correspondence.  It  seems  the  Soviets  will  go 
to  any  length  to  cover  up  their  misdeeds. 

According  to  testimony  from  Dr.  Sakarov's 
step-son,  Alexi  Semyonov,  the  mail  service  to 
his  parents  Is  severely  limited  to  occasional 
post  cards  to  and  from  Dr.  Bonner's  mother 
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living  in  the  United  States  and  rare  phone 
calls  made  from  a  public  phone  m  Gorky  in 
May  of  last  year,  the  Soviet  officials  launched 
a  djsjnformation  campaign  to  refute  reports 
that  Dr.  Sakharov  had  renewed  his  hunger 
stnke  protesting  the  denial  of  his  wife's  re- 
quest to  visit  abroad  for  medical  treatment  A 
combination  of  telegraph,  video,  and  postal 
forgeries  according  to  the  FBI  were  utilized  to 
make  it  appear  that  all  was  "normal"  for  the 
exiles  in  Gofl<y.  In  fact,  the  Nobel  laureate 
was  hospitalized  for  months  against  his  will 
and  tortuously  force  fed,  while  Dr  Bonner 
knew  nothing  of  her  husbands  whereabouts 
As  you  know,  the  diligence  of  Andrei  Sak- 
harov won  out.  Yelena  Bonner  received  her 
much  needed  medical  attention  it  was  her 
first  opportunity  in  years  for  her  to  visit  her 
rrwthef,  children,  and  grandchildren  m  Massa- 
chusetts, hopefully  it  will  not  be  her  last 

Many  Members  of  Congress  have  already 
provided  our  committee  with  exhibits  for  our 
investigation.  Most  ethnic  groups  m  the  United 
States  have  been  m  communication  with  the 
committee  and  have  also  furnished  proof  of 
rrondelivery  of  mail.  Accordingly,  during  the 
last  Universal  Postal  Union  Congress  m  Ham- 
burg. Germany,  five  resolutions  were  adopted 
that  sought  to  prevent  future  Soviet  mail  inter- 
ference, and  a  publication  entitled  "Mailing  to 
the  Soviet  Union"  was  recently  released  by 
the  Postal  Sen/ice 

The  issue  is  an  emotional  and  a  vital  one 
with  most  ethnic  and  religious  groups  not  only 
in  the  Soviet  Union  but  also  here  m  America 
And,  we  t)elieve  it  is  incumbent  upon  the 
House  to  continue  annunciating  its  concern 
over  their  interruption  of  the  international 
mails 

Accordingly,  we  mvite  our  colleagues  to  |Oin 
with  us  in  condemning  these  misdeeds  and 
cosponsor  House  Concurrent  Resolution  384 

Mr  Speaker,  at  this  point  m  the  Record, 
we  are  inserting  a  full  copy  or  our  bill 

H.  Con.  Res.  384 
Concurrent  resolution  expressing  the  sen.sc 

of   the   Congress   concerning    the   Soviet 

Union's      continued      interference      with 

postal      communications      Iwtween      tht- 

United  States  and  the  Soviet  Union 

Whereas  normal  postal  relations  between 
the  residents  of  the  United  States  and  the 
Soviet  Union  serve  an  important  and  u.seful 
purpose  toward  mutual  understanding  be 
tween  both  nations,  thereby  furthering  the 
cause  of  peace  in  the  world; 

Whereas  the  integrity  of  the  mail  service 
between  the  United  States  and  the  Soviet 
Union  is  t>eing  called  into  question  by  mail- 
ers in  the  United  States  who  assert  that 
postal  items  are  systematically  not  being  de- 
livered to  various  addresses  and  addressees 
in  the  Soviet  Union; 

Whereas  the  nondelivery  of  mail  which  i.s 
deliverable  as  addressed  and  which  does  not 
contain  prohibited  articles  is  a  violation  by 
the  Soviet  Union  of  internationally  recog- 
nized human  rights  guaranteed  to  all  per- 
sons by  Article  12  of  the  Universal  Declara- 
tion of  Human  Rights,  and  is  also  a  viola- 
tion by  the  Soviet  Union  of  the  provisions  of 
the  Helsinki  Pinal  Act  calling  for  the  freer 
flow  of  information  between  signatory 
states; 

Whereas  such  nondelivery  al.so  violates 
the  Acts  of  the  Universal  Postal  Union; 

Whereas  the  Congress  of  the  United 
States  has  on  several  occasions  addressed 
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this  issue  and  ha.s  collected  voluminous  evi- 
dence of  Soviet  postal  malfeasance,  and 
Members  of  Congress  continue  to  receive 
complaint.s  of  .such  malfeasance  to  the 
present  time. 

Whereas  none  of  the  letters  .sent  in  a  spe- 
cial mailing  to  Dr  Andrei  Sakharov  by  our 
colleagues  Senators  Boren.  Bradley.  Cohen. 
D  Amato.  and  Denton,  and  Representatives 
Biaggi,  Courter.  Frank.  Gilman.  Lagomar- 
sino.  and  Lowery  were  delivered  by  Soviet 
postal  employees. 

Whereas  postal  service  serves  as  a  lifeline 
for  individuals  living  within  Soviet  Bloc  na- 
tions: and 

Whereas  the  Universal  Postal  Union  Con- 
gre.ss  in  Hamburg.  Germany,  adopted  5  reso- 
lutions in  July  1984  in  response  to  Soviet 
postal  malfea-sance   Now.  therefore,  be  it 

Rfsolird  by  the  Hnusc  of  Representalives 
'the  Senate  concurring/.  That  it  is  the  sense 
of  the  Congress— 

1 1 1  that  the  President— 

lAi  through  the  Secretary  of  State, 
should  expre.ss  to  the  Governmenl  of  the 
Soviet  Union  the  disapproval  of  the  Ameri- 
can people  regarding  innumerable  instances 
of  Soviet  violations  of  the  above-mentioned 
international  agreements. 

cBi  should  rai.se  the  i.ssue  of  Soviet  non- 
compliance with  the  above-mentioned  agree- 
ments at  the  upcoming  summit  meeting; 
and 

'C'l  should,  through  the  Secretary  of 
State,  raise  the  i.ssue  of  Soviet  violation  of 
the  Helsinki  Final  Act  at  the  follow-up 
meeting  of  the  Conference  on  Security  and 
Cooperation  in  Europe  scheduled  to  con- 
vene in  Vienna  in  November  1986;  and 

i2i  that  the  United  States  Postal  Service- 

lAi  should  inrrea.se  its  efforts  in  combat- 
ting Soviet  postal  malfeasance;  and 

iBi  si.ould  undertake  a  full  investigation 
with  regard  to  the  undelivered  letters  .sent 
to  Dr.  Andrei  Sakharov  by  U  Members  of 
Congress,  and  inform  the  Congress,  as  well 
as  the  Universal  Postal  Union,  of  its  find- 
ings 
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A  TRIBUTE  TO  AMBASSADOR 
GEORGE  J.  FELDMAN 

HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  GEJDENSON  Mr  Speaker,  I  rise  to  pay 
tribute  to  the  work  of  a  man  who  has  distin- 
guished himself  in  years  of  public  service.  Am- 
bassador George  J  Feidman  Ambassador 
Feldman  has  served  in  many  capacities,  in- 
cluding appointments  as  Ambassador  to  Malta 
in  1965  and  to  Luxembourg  in  1967  Ambas- 
sador Feldman  has  also  taken  it  upon  himself 
in  recent  years  to  follow  Pope  John  Paul's 
visits  to  ma)or  religious  sites,  including  one  to 
the  Rome  Synagogue  in  April  of  this  year  Mr. 
Speaker,  I  include  the  remarks  made  by  the 
Pope  on  this  occasion  as  well  as  a  letter  from 
Ambassador  Feldman  to  you  remarking  on  the 
significance  of  the  Pope's  words. 

August  12.  1986. 
Hon.  Thomas  P.  ONeill.  Jr.. 
77ip  Speaker  of  the  House  of  Representatn-es. 

Dear  Tip:  When  I  wrote  my  letter  to  his 
Holiness  Pope  John  Paul.  II.  which  you  so 
considerately  entered  into  the  Congression- 
al Record  for  May  21.  1986.  I  was  under- 
standably moved  by  his  universally  ac- 
claimed and  historically  unprecedented  visit 


to  the  "Major  Temple"'  in  Rome  and  to  the 
thanks  he  gave  to  Chief  Rabbi.  Professor 
Elio  Toaff  and  to  the  members  of  the 
Jewish  Community  in  Rome.  At  that  time  I 
was  reacting  to  excerpts  and  to  abridged 
versions  of  his  Holiness"  address  and  par- 
ticularly to  the  theme  his  Holiness  ex- 
pressed when  he  said.  ""You  are  our  dearly 
beloved  brothers  and.  in  a  certain  way,  it 
could  be  said,  you  are  our  elder  brothers." 

As  a  result  of  my  letter  I  have  received  a 
copy  of  the  full  text  from  the  Vatican  and  I 
note  a  much  deeper  significance  which  I  be- 
lieve you  will  share  with  me.  Although  his 
theme  related  to  "the  example  of  so  many 
men  and  women  who  have  worked  ...  on 
both  sides,  to  overcome  old  prejudices  .  .  . 
that  exist  between  Christians  and  Jews"'  his 
words  apply  to  differences  that  divides  so 
many  of  us  everywhere.  One  further  quote. 
■  Furthermore  it  is  necessary  to  say  that  the 
path  undertaken  is  still  at  the  beginning, 
and  therefore  a  considerable  amount  of 
time  will  still  be  needed,  notwithstanding 
the  great  efforts  already  made  on  both 
sides,  to  remove  all  forms  of  prejudice,  even 
subtle  ones,  to  readjust  every  manner  of  self 
expression  ...  at  every  level  of  outlook, 
leaching  and  communication",  is  an  illustra- 
tion of  the  applicability  of  that  visit  to  all 
people. 

I  am  pleased  to  enclose  a  copy  of  his  Holi- 
ness" address  and  know  you  will  feel  the 
goodness  of  it  and  the  strength  of  the  ra- 
tionale behind  it  as  have  1.  for  I  remain  in 
the  firm  conviction  that  finally,  we  shall  all 
be  gathered  to  the  bosom  of  the  same  God. 

My  highest  regards  as  always. 
Sincerely, 

George  J.  Feldman. 

Enclosure. 

Secretary  of  State. 

From  the  Vatican. 

July  16.  1986. 
Hon.  George  Feldman. 

Dear  Ambassador  Feldman:  His  Holiness 
Pope  John  Paul  II  duly  received  your  letter 
and  he  has  directed  me  to  send  you  this  ac- 
knowledgment. He  appreciates  the  senti- 
ments which  prompted  you  to  share  your 
thoughts  with  him. 

His  Holiness  is  pleased  to  assure  you  of  a 
remembrance  in  his  prayers,  and  he  invokes 
upon  you  Gods  blessings. 
Sincerely  yours. 

MONSIGNOR  G.B.  Re, 

Assessor. 

Address  of  His  Holiness  Pope  John  Paul  II 

AT  THE  Rome  Synagogue.  13  April  1986 
Dear  Chief  Rabbi  of  the  Jewish  community 

in  Rome. 
Dear    President    of    the    Union    of    Italian 

Jewish  communities. 
Dear  President  of  the  community  in  Rome. 
Dear  Rabbis. 
Dear    Jewish    and    Christian    friends    and 

brethren    taking    part    in    this    historic 

celebration. 
1.  First  of  all.  I  would  like,  together  with 
you.  to  give  thanks  and  praise  to  the  Lord 
who  stretched  out  the  heavens  and  laid  the 
foundations  of  the  earth  (cf.  Is  51:16)  and 
who  cho.se  Abraham  in  order  to  make  him 
father  of  a  multitude  of  children,  as  numer- 
ous "as  the  stars  of  heaven  and  as  the  sand 
which  is  on  the  seashore'"  (Gen  22:17;  cf.  Is 
15:5)— to  give  thanks  and  praise  to  him  be- 
cause it  has  been  his  good  pleasure,  in  the 
mystery  of  his  Providence,  that  this  evening 
there  should  be  a  meeting  in  this  your 
"Major  Temple""  between  the  Jewish  com- 
munity that  has  been  living  in  this  city 
since  the  times  of  the  ancient  Romans  and 
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the  Bishop  of  Rome  and  universal  Pastor  of 
the  Catholic  Church. 

I  likewise  feel  it  is  my  duty  to  thank  the 
Chief  Rabbi.  Professor  Elio  Toaff,  who  from 
the  first  moment  accepted  with  joy  the  idea 
that  I  should  make  this  visit,  and  who  is 
now  receiving  me  with  great  openness  of 
heart  and  a  profound  sense  of  hospitality: 
and  in  addition  to  him  I  also  thank  all  those 
members  of  the  Jewish  community  in  Rome 
who  have  made  this  meeting  possible  and 
who  in  so  many  ways  have  worked  to  ensure 
that  it  should  be  at  one  and  the  same  time  a 
reality  and  a  symbol. 

Many  thanks  therefore  to  you  all. 

Toda  rabb&.  (Many  thanks). 

2.  In  the  light  of  the  Word  of  God  that 
has  just  been  proclaimed  and  that  lives  for 
ever  (cf.  Is  30:8).  I  would  like  us  to  reflect 
together,  in  the  presence  of  the  Holy  One- 
may  he  be  blessed!  (as  your  liturgy  says)— 
on  the  fact  and  the  significance  of  this 
meeting  between  the  Bishop  of  Rome,  the 
Pope,  and  the  Jewish  community  that  lives 
and  works  in  this  city  which  is  so  dear  to 
you  and  to  me. 

I  had  been  thinking  of  this  visit  for  a  long 
time.  In  fact,  the  Chief  Rabbi  was  kind 
enough  to  come  and  see  me,  in  February 
1981.  when  I  paid  a  pastoral  visit  to  the 
nearby  Parish  of  San  Carlo  ai  Catenari.  In 
addition,  a  number  of  you  have  been  more 
than  once  to  the  Vatican,  on  the  occasion  of 
the  numerous  audiences  that  I  have  been 
able  to  have  with  representatives  of  Italian 
and  world  Jewry,  and  still  earlier,  in  the 
time  of  my  predecessors  Paul  VI,  John 
XXIII  and  Pius  XII.  I  am  likewise  well 
aware  that  the  Chief  Rabbi,  on  the  night 
before  the  death  of  Pope  John,  did  not  hesi- 
tate to  go  to  Saint  Peter's  Square:  and  ac- 
companied by  members  of  the  Jewish  faith- 
ful, he  mingled  with  the  crowd  of  Catholics 
and  other  Christians,  in  order  to  pray  and 
keep  vigil,  as  it  were  bearing  witness,  in  a 
silent  but  very  effective  way.  to  the  great- 
ness of  soul  of  that  Pontiff,  who  was  open 
to  all  people  without  distinction,  and  in  par- 
ticular to  the  Jewish  brethren. 

The  heritage  that  I  would  now  like  to  take 
up  is  precisely  that  of  Pope  John,  who  on 
one  occasion,  as  he  passed  by  here— as  the 
Chief  Rabbi  has  just  mentioned— stopped 
the  car  so  that  he  could  bless  the  crowd  of 
Jews  who  were  coming  out  of  this  very 
Temple.  And  I  would  like  to  take  up  his  her- 
itage at  this  very  moment,  when  I  find 
myself  not  just  outside,  but,  thanks  to  your 
generous  hospitality,  inside  the  Synagogue 
of  Rome. 

3.  This  gathering  in  a  way  brings  to  a 
close,  after  the  Pontificate  of  John  XXIII 
and  the  Second  Vatican  Council,  a  long 
period  which  we  must  not  tire  of  reflecting 
upon  in  order  to  draw  from  it  the  appropri- 
ate lessons.  Certainly,  we  cannot  and  should 
not  forget  that  the  historical  circumstances 
of  the  past  were  very  different  from  those 
that  have  laboriously  matured  over  the  cen- 
turies. The  general  acceptance  of  a  legiti- 
mate plurality  on  the  social,  civil  and  reli- 
gious levels  has  been  arrived  at  with  great 
difficulty.  Nevertheless,  a  consideration  of 
centuries-long  cultural  conditioning  could 
not  prevent  us  from  recognizing  that  the 
acts  of  discrimination,  unjustified  limitation 
of  religious  freedom,  oppression  also  on  the 
level  of  civil  freedom  in  regard  to  the  Jews 
were,  from  an  objective  point  of  view,  grave- 
ly deplorable  manifestations.  Yes,  once 
again,  through  myself,  the  Church,  in  the 
words  of  the  well-known  Declaration  Nostra 
Aetate  (No.  4).  "deplores  the  hatred,  perse- 
cutions, and  displays  of  anti-Semitism  di- 
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rected  against  the  Jews  at  any  time  and  by 
anyone":  I  repeat:  "by  anyone". 

I  would  like  once  more  to  express  a  word 
of  abhorrence  for  the  genocide  decreed 
against  the  Jewish  people  during  the  last 
War.  which  led  to  the  holocaust  of  millions 
of  innocent  victims. 

When  I  visited  on  7  June  1979  the  concen- 
tration camp  at  Auschwitz  and  prayed  for 
the  many  victims  from  various  nations,  I 
paused  in  particular  before  the  memorial 
stone  with  the  inscription  in  Hebrew  and 
thus  manifested  the  sentiments  of  my 
heart:  "This  inscription  stirs  the  memory  of 
the  People  whose  sons  and  daughters  were 
destined  to  total  extermination.  This  People 
has  its  origin  in  Abraham,  who  is  our  father 
in  faith  (cf.  Rom  4:12).  as  Paul  of  Tarsus  ex- 
pressed it.  Precisely  this  people,  which  re- 
ceived from  God  the  commandment:  Thou 
Shalt  not  kill',  has  experienced  in  itself  to  a 
particular  degree  what  killing  means. 
Before  this  inscription  it  is  not  permissible 
for  anyone  to  pass  by  with  indifference" 
(Insegnamenti  1979,  p.  1484). 

The  Jewish  community  of  Rome  too  paid 
a  high  price  in  blood. 

And  it  was  surely  a  significant  gesture 
that  in  those  dark  years  of  racial  persecu- 
tion the  doors  of  our  religious  houses,  of  our 
churches,  of  the  Roman  Seminary,  of  build- 
ings belonging  to  the  Holy  See  and  the  Vati- 
can City  itself  were  thrown  open  to  offer 
refuge  and  safety  to  so  many  Jews  of  Rome 
being  hunted  by  their  persecutors. 

4.  Today's  visit  is  meant  to  make  a  decisive 
contribution  to  the  consolidation  of  the 
good  relations  between  our  two  communi- 
ties, in  imitation  of  the  example  of  so  many 
men  and  women  who  have  worked  and  who 
are  still  working  today,  on  both  sides,  to 
overcome  old  prejudices  and  to  secure  ever 
wider  and  fuller  recognition  of  that  "bond" 
and  that  "common  spiritual  patrimony" 
that  exists  between  Jews  and  Christians. 

This  is  the  hope  expressed  in  the  fourth 
paragraph  of  the  Council's  Declaration 
Nostra  Aetate.  which  I  have  just  mentioned, 
on  the  relationship  of  the  Church  to  non- 
Christian  religions.  The  decisive  turning- 
point  in  relations  between  the  Catholic 
Church  and  Judaism,  and  with  individual 
Jews,  was  occasioned  by  this  brief  but  inci- 
sive paragraph. 

We  are  all  aware  that,  among  the  riches  of 
this  paragraph  No.  4  of  Nostra  Aetate,  three 
points  are  especially  relevant.  I  would  like 
to  underline  them  here,  before  you.  in  this 
truly  unique  circumstance. 

The  first  is  that  the  Church  of  Christ  dis- 
covers her  "bond"  with  Judaism  by  "search- 
ing into  her  own  mystery",  (cf.  Nostra 
Aetate,  ibid.).  The  Jewish  religion  is  not  "ex- 
trinsic" to  us,  but  in  a  certain  way  is  "intrin- 
sic" to  our  own  religion.  With  Judaism 
therefore  we  have  a  relationship  which  we 
do  not  have  with  any  other  religion.  You 
are  our  dearly  beloved  brothers  and,  in  a 
certain  way.  it  could  be  said  that  you  are 
our  elder  brothers. 

The  second  point  noted  by  the  Council  is 
that  no  ancestral  or  collective  blame  can  be 
imputed  to  the  Jews  as  a  people  for  'what 
happened  in  Christ's  passion"  (cf.  Nostra 
Aetate.  ibid.).  Not  indiscriminately  to  the 
Jews  of  that  time,  nor  to  those  who  came 
afterwards,  nor  to  those  of  today.  So  any  al- 
leged theological  justification  for  discrimi- 
natory measures  or,  worse  still,  for  acts  of 
persecution  is  unfounded.  The  Lord  will 
judge  each  one  "according  to  his  own 
works",  Jews  and  Christians  alike  (cf.  Rm 
2:6). 
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The  third  point  that  I  would  like  to  em- 
phasize in  the  Council's  Declaration  is  a 
consequence  of  the  second.  Notwithstanding 
the  Church's  awareness  of  her  own  identity, 
it  is  not  lawful  to  say  that  the  Jews  are  "re- 
pudiated or  cursed",  as  if  this  were  taught 
or  could  be  deduced  from  the  Sacred  Scrip- 
tures of  the  Old  or  the  New  Testament  (cf. 
Nostra  Aetate,  ibid.).  Indeed,  the  Council 
had  already  said  in  this  same  text  of  Nostra 
Aetate.  but  also  in  the  Dogmatic  Constitu- 
tion Lumen  Gentium  (No.  16).  referring  to 
Saint  Paul  in  the  Letter  to  the  Romans 
(11:28-29).  that  the  Jews  are  beloved  of 
God.  who  has  called  them  with  an  irrevoca- 
ble calling. 

5.  On  these  convictions  rest  our  present 
relations.  On  the  occasion  of  this  visit  to 
your  Synagogue.  1  wish  to  reaffirm  them 
and  to  proclaim  them  in  their  perennial 
value. 

For  this  is  the  meaning  which  is  to  be  at- 
tributed to  my  visit  to  you.  to  the  Jews  of 
Rome. 

It  is  not  of  course  because  the  differences 
between  us  have  now  been  overcome  that  I 
have  come  among  you.  We  know  well  that 
this  is  not  so. 

First  of  all,  each  of  our  religions,  in  the 
full  awareness  of  the  many  bonds  which 
unite  them  to  each  other,  and  in  the  first 
place  that  "bond"  which  the  Council  spoke 
of.  wishes  to  be  recognized  and  respected  in 
its  own  identity,  beyond  any  syncretism  and 
any  ambiguous  appropriation. 

Furthermore,  it  is  necessary  to  say  that 
the  path  undertaken  is  still  at  the  begin- 
ning, and  therefore  a  considerable  amount 
of  time  will  still  be  needed,  notwithstanding 
the  great  efforts  already  made  on  both 
sides,  to  remove  all  forms  of  prejudice,  even 
subtle  one.  to  readjust  every  manner  of  self- 
expression  and  therefore  to  present  always 
and  everywhere,  to  our.selves  and  to  others, 
the  true  face  of  the  Jews  and  of  Judaism,  as 
likewise  of  Christians  and  of  Christianity, 
and  this  at  every  level  of  outlook,  teaching 
and  communication. 

In  this  regard.  I  would  like  to  remind  my 
brothers  and  sisters  of  the  Catholic  Church, 
also  those  living  in  Rome,  of  the  fact  that 
the  guidelines  for  implementing  the  Council 
in  this  precise  field  are  already  available  to 
everyone  in  the  two  documents  published 
respectively  in  1974  and  in  1985  by  the  Holy 
See's  Commission  for  Religious  Relations 
with  Judaism.  It  is  only  a  question  of  study- 
ing them  carefully,  of  immersing  oneself  in 
their  teachings  and  of  putting  them  into 
practice. 

Perhaps  there  still  remain  between  us  dif- 
ficulties of  the  practical  order  waiting  to  be 
overcome  on  the  level  of  fraternal  relations: 
these  are  the  result  of  centuries  of  mutual 
misunderstanding,  and  also  of  different  po- 
sition.s  and  attitudes,  not  easily  settled,  in 
complex  and  important  matters. 

No  one  is  unaware  that  the  fundamental 
difference  from  the  very  beginning  has  been 
the  attachment  of  us  Christians  to  the 
person  and  teaching  of  Jesus  of  Nazareth,  a 
son  of  your  People,  from  which  were  also 
born  the  Virgin  Mary,  the  Apostles  who 
were  the  "foundations  and  pillars  of  the 
Church  "  and  the  greater  part  of  the  first 
Christian  community.  But  this  attachment 
is  located  in  the  order  of  faith,  that  is  to  say 
in  the  free  assent  of  the  mind  and  heart 
guided  by  the  Spirit,  and  it  can  never  be  the 
object  of  exterior  pressure,  in  one  sense  or 
the  other.  This  is  the  reason  why  we  wish  to 
deepen  dialogue  in  loyalty  and  friendship, 
in  respect  for  one  another's  intimate  convic- 
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tions.  talcing  as  a  fundamental  basis  the  ele- 
ments of  the  Revelation  which  we  have  in 
common,  as  a  "great  spiritual  patrimony" 
(cf.  Noslra  Aetale.  No.  4). 

6.  It  must  be  said.  then,  that  the  ways 
opened  for  our  collaboration,  in  the  light  of 
our  common  heritage  drawn  from  the  Law 
and  the  Prophets,  are  various  and  impor 
tant.  We  wish  to  recall  first  of  all  a  collabo- 
ration In  favor  of  man.  his  life  from  concep- 
tion until  natural  death,  his  dignity,  his 
freedom,  his  rights,  his  self-development  m 
a  society  which  Is  not  hostile  but  friendly 
and  favourable,  where  justice  reigns  and 
where,  in  this  nation,  on  the  various  conti 
nents  and  throughout  the  world,  it  is  peace 
that  rules,  the  shalom  hoped  for  by  the  law 
makers,  prophets  and  wise  men  of  Israel. 

More  in  general,  there  is  the  problem  of 
morality,  the  great  field  of  individual  and 
social  ethics.  We  are  all  aware  of  how  acute 
the  crisis  Is  on  this  point  in  the  age  in  which 
we  are  living.  In  a  society  which  is  often  lost 
In  agnosticism  and  individualism  and  which 
Is  suffering  the  bitter  consequences  of  self- 
ishness and  violence,  Jews  and  Christians 
are  the  trustees  and  witnesses  of  an  ethic 
marked  by  the  Ten  Commandments,  in  the 
observance  of  which  man  finds  his  truth 
and  freedom.  To  promote  a  common  reflec- 
tion and  collaboration  on  this  point  is  one  of 
the  great  duties  of  the  hour 

And  finally  I  wish  to  address  a  thought  to 
this  City  in  which  there  live  side  by  side  the 
Catholic  community  with  its  Bishop,  and 
the  Jewish  community  with  its  authorities 
and  its  Chief  Rabbi. 

Let  this  not  be  a  mere  co-existence  .  a 
kind  of  juxtaposition,  interspersed  with  lim 
ited  and  occasional  meetings,  but  let  it  be 
animated  by  fraternal  love. 

7.  The  problems  of  Rome  are  many  You 
know  this  well.  Each  one  of  us.  in  the  light 
of  that  blessed  heritage  to  which  I  alluded 
earlier,  is  conscious  of  an  obligation  to  work 
together,  at  least  to  some  degree,  for  their 
solution.  Let  us  seek,  as  far  as  possible,  to  do 
so  together;  from  this  visit  of  mine  and  from 
the  harmony  and  serenity  which  we  have 
attained  may  there  flow  forth  a  fresh  and 
health-giving  spring  like  the  river  ihat  Eze- 
kiel  saw  gushing  from  the  eastern  gate  of 
the  Temple  of  Jerusalem  (cf.  Ezek  47  1  ff.). 
which  will  help  to  heal  the  wounds  from 
which  Rome  is  suffering. 

In  doing  this,  I  venture  to  say.  we  shall 
each  be  faithful  to  our  most  sacred  commit- 
ments, and  also  to  that  which  most  pro 
foundly  unites  and  gathers  us  together 
faith  in  the  One  God  who  loves  strangers 
and  "renders  justice  to  the  orphan  and  the 
widow"  (cf.  Deut  10:18).  commanding  us  too 
to  love  and  help  them  (cf.  ibid.,  and  Lev 
19:18.34).  Christians  have  learned  this  desire 
of  the  Lord  from  the  Torah.  which  you  here 
venerate,  and  from  Jesus,  who  took  to  its 
extreme  consequences  the  love  demanded 
by  the  Torah. 

8.  All  that  remains  for  me  now.  as  at  the 
beginning  of  my  address,  is  to  turn  my  eyes 
and  my  mind  to  the  Lord,  to  thank  him  and 
praise  him  for  this  joyful  meeting  and  for 
the  good  things  which  are  already  flowing 
from  it.  for  the  rediscovered  brotherhood 
and  for  the  new  and  more  profound  under- 
standing between  us  here  in  Rome,  and  be 
tween  the  Church  and  Judaism  everywhere, 
in  every  country,  for  the  benefit  of  all 

Therefore  I  would  like  to  say  with  the 
Psalmist,  in  his  original  language  which  is 
also  your  own  inheritance: 
hodO  la  Adonai  ki  tob 
ki  le  olam  hasdO 
yomar-na  Yisrael 
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ki  le  olam  hasdO 
yomerO-na  yir'e  Adonai 
ki  le  olam  hasdO  (Ps  118:1-2.4). 
O  give  thanks  to  the  Lord  for  he  is  good. 
his  steadfast  love  endures  for  ever! 
Let  Israel  say. 

"His  steadfast  love  endures  for  ever". 
Let  those  who  fear  the  Lord  say. 
His  steadfast  love  endures  for  ever". 

Amen. 
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SAM  JACOBY:  GATEWAYS  MAN 
OP  THE  YEAR 


the  needy a  Biblical  dictum  that  char- 
ity, above  all  else,  is  every  man's 
duty  *  *  •  an  example  was  set  for  him  to 
follow  as  a  "way  of  life." 

I  ask  the  Members  to  join  me  in  congratulat- 
ing Sam  Jacoby  on  this  special  occasion  and 
to  wish  him  many  more  years  of  fulfillment 
and  success  in  all  of  his  endeavors. 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15,  1986 

Mr  WAXMAN  Mr  Speaker,  on  November 
2,  1986,  Gateways  Hospital's  Mens  Club  will 
honor  Sam  Jacoby  as  the  21st  "Man  of  the 
Year  "  Sam  was  unanimously  endorsed  in  rec- 
ognition of  his  40-plus  years  of  commitment  to 
serving  the  community  as  well  as  countless 
chantable  organizations 

The  man  of  the  year  received  several  cita- 
tions for  combat  action  with  the  1st  Cavalry 
Division  in  the  Pacific  during  World  War  II  and, 
later,  served  m  the  Philippines  as  a  special 
Army  agent  m  the  CiD's  Criminal  Investigation 
Division  Back  in  civilian  life  after  completing 
his  studies  in  lournalism  at  major  universities, 
he  pursued  a  successful  career  as  a  colum- 
nist, editor,  publisher,  motion  picture  author 
and  producer  as  well  as  advertising  and  public 
relations  executive,  speech  writer,  and  song- 
writer 

Sam  Jacoby's  principal  activity  and  concern 
over  the  past  four  decades  has  been  his  in- 
volvement in  community  and  charitable 
causes  He  has  earned  dozens  of  awards  and 
held  numerous  official  positions  Among  them 
are  ambassador  for  Al  Malaikah  Temple, 
president  of  Westwood  Shrine  Club  in  1974 
and  honored  as  man  of  the  year  in  1976;  or- 
ganizer ol  B'nai  Chaim  Temple;  recipient  of 
Akiba  Award  tor  helping  organize  Toluca  Lake 
Bnai  Brith  Lodge,  award  of  life  membership 
for  founding,  organizing,  and  serving  as  com- 
mander, three  terms,  of  the  San  Fernando 
Valley  Post  Jewish  War  Veterans 

He  holds  a  charter  membership  in  King  Sol- 
omon Lodge  B'nai  B'nth  and  was  president  in 
1983-84,  IS  a  member  of  the  Show  Business 
Shrine  Club,  Peace  Officers  Shrine  Club,  Ma- 
sonic Press  Club,  Hollywood  Press  Club,  the 
Disabled  American  War  Veterans  Association, 
and  Saints  and  Sinners  He  has  also  lent  his 
guidance  to  United  Way.  Adat  An  El  Temple, 
United  Jewish  Appeal,  Motion  Picture  Produc- 
ers Association  Permanent  Chanties  Commit- 
tee, Red  Cross,  Anti-Defamation  League  and 
Hillel  organizations 

On  behalf  of  Gateways  Hospital,  Sam 
Jacoby  has  sen/ed  as  organizer  and  dinner 
chairman  for  15  Heal-A-Mind  campaigns  and 
balls  He  IS  a  member  of  the  board  of  direc- 
tors of  the  hospital  and  was  president  of  the 
mens  club  in  1978  In  all,  Sam  has  helped  to 
raise  more  than  SI  million  for  Gateways  Hos- 
pital and  Mental  Health  Center 

Sam  Jacoby  attributes  his  dedication  to 
chanty  directly  to  his  mother  In  "literally 
giving  of  her  heart,  soul,  even  possessions  to 


SSDI  AND  SSI  PROGRAMS  MAKE 
INSUFFICIENT  ALLOWANCE 

FOR  MS  VICTIMS 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  SIKORSKI.  Mr.  Speaker,  I  am  proud  to 
introduce  today  legislation  that  will  address 
the  unusual  difficulties  which  people  with  mul- 
tiple sclerosis  face  In  applying  for  and  retain- 
ing benefits  under  the  Social  Security  Adminis- 
tration's disability  programs. 

When  the  Social  Security  Act  of  1935  was 
signed  into  law  on  August  14,  1985,  a  chief 
goal  of  the  legislation  was  to  devise  safe- 
guards against  misfortune  which  cannot  be 
wholly  eliminated  in  this  manmade  world  of 
ours.  Two  of  the  key  programs  which  eventu- 
ally resulted  are  known  as  Social  Security  Dis- 
ability Insurance  [SSDI]  and  Supplemental  Se- 
cunty  Income  [SSI].  These  programs  provide 
benefits  to  persons  with  disabling  Impairments 
who  are  unable  to  perform  substantial  gainful 
work.  Although  the  pnmary  concern  of  these 
programs  has  been  to  provide  monthly  cash 
benefits  to  the  disabled,  recent  amendments 
have  incorporated  work  incentive  provisions 
which  seek  to  encourage  beneficiaries  to  at- 
tempt to  work  whenever  possible. 

Regrettably,  both  the  SSDI  and  SSI  pro- 
grams make  insufficient  allowance  for  features 
of  multiple  sclerosis  [MS]  that  set  it  apart  from 
other  diseases.  As  the  result  of  the  highly  un- 
predictable and  variable  character  of  MS, 
many  people  who  are  serverely  disabled  by 
the  disease  face  unusual  problems  in  obtain- 
ing Social  Security  disability  benefits.  Similarly, 
those  who  do  become  eligible  face  consider- 
able disincentives  to  attempting  a  return  to 
work.  In  short,  for  people  with  MS,  the  Social 
Security  disability  programs  often  fail  to 
achieve  their  purposes. 

In  order  to  alleviate  the  senous  obstacles 
faced  by  people  with  MS  who  seek  to  obtain 
Social  Security  disability  benefits  or  to  return 
to  work  after  gaining  eligibility,  I  propose  that 
titles  II  and  XVI  of  the  Social  Security  Act  be 
amended  to: 

First,  provide  SSDI  and  SSI  beneficiaries 
with  multiple  sclerosis  with  a  permanent  "ex- 
tended period  of  elibigility"  following  Initial 
penod  of  "tnal  work."  This  extended  period  of 
eligibility  would  continue  until  they  become  eli- 
gible to  transfer  Into  the  Old  Age  Program. 

Second,  exempt  applicants  for  SSDI  who 
have  multiple  sclerosis  from  the  "recency  of 
work"  requirements  used  to  determine  eligibil- 
ity. 

Third,  for  SSDI  beneficianes  with  MS,  raise 
the  threshold  earnings  level  used  to  define 
"substantial  gainful  activity"  [SGA]. 
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Multiple  sclerosis  is  a  lifelong  disease.  It  is 
an  often  progressive,  moderately  to  severely 
disabling  condition  of  the  central  nervous 
system  consisting  of  the  brain  and  spinal  cord. 
There  is  no  effective  treatment  and  no  cure. 

The  disease  is  characterized  by  deteriora- 
tion of  the  myelin  coating  that  sheaths  human 
nerve  fibers.  When  myelin  is  destroyed,  it  is 
replaced  by  plaques  of  hardened  tissue, 
"sclerosis."  Plaguing  occurs  in  multiple  loca- 
tions in  varying  patterns  in  the  central  nervous 
system.  At  first,  nen/e  impulses  may  be  trans- 
mitted through  areas  of  plaque  with  only  minor 
interruptions.  Later,  however,  plaques  may 
completely  obstruct  the  passage  of  nerve  im- 
pulses along  affected  nerve  pathways. 

Myriad  txxJily  functions  associated  with  cto- 
structed  pathways  are  disrupted.  Among  the 
many  MS  signs  and  symptoms  are;  weakness 
and  paralysis,  incoordination,  visual  deteriora- 
tion including  blindess  or  double  vision,  exer- 
tional fatigue  and  nonexertional  lassitude  (an 
ovenwhelming  feeling  of  being  "wiped  out"), 
sensory  dysfunction,  bowel  and  bladder  incon- 
tinence, numbness,  slurred  speech,  intention 
tremors,  stiffness  of  spasticity,  and  an  array  of 
neuropsychological  problems  including  cogni- 
tive disturbances. 

What  is  most  distinctive  about  multiple  scle- 
rosis is  its  astonishing  unpredictability  and  var- 
iability. The  disease  Is  marked  by  uncertainties 
of  prognosis;  uncertainties  of  fluctuating  symp- 
toms; uncertainties  of  the  "course"  it  will  take 
(its  progression);  uncertainties  of  the  cumula- 
tive debilitating  effects  of  combinations  of  fluc- 
tuating symptoms;  in  many  cases,  unpredict- 
able cycles  of  exacerbations  and  remissions; 
and  the  unpredictable  occurrence  of  residual 
dysfunction  following  each  new  exacerbation. 

These  symptoms  produce  serious  functional 
and  coping  problems  for  the  person  with  MS 
and  for  his  or  her  family.  With  most  other  dis- 
eases, there  is  a  single  period  of  adjustment, 
followed  by  stasis  or  predictable  progression; 
once  the  emotional  responses  of  affected  par- 
ties have  stabilized,  coping  techniques  can  be 
developed  and  maintained.  In  contrast,  with 
MS,  changes  in  the  Individual's  condition  are 
typically  so  marked  that  there  Is  a  need  to  re- 
adjust emotionally  and  learn  new  coping 
methods  following  each  new  episode  of  the 
disease. 

Multiple  sclerosis  is  the  most  common  neu- 
rological disease  among  young  adults,  most 
often  white  females.  By  the  point  of  disease 
onset,  many  have  completed  their  formal  edu- 
cation, have  begun  families,  and  have  begun 
to  establish  themselves  In  careers.  Approxi- 
mately two-thirds  of  those  with  MS  experience 
their  first  symptoms  tietween  the  ages  of  20 
and  40,  with  average  age  of  onset  at  about 
30.  In  some  cases,  the  diagnosis  is  not  made 
until  a  person  is  in  his  or  her  40's  or  even 
50's.  In  these  cases,  a  detailed  medical  histo- 
ry often  reveals  that  symptoms  had  appeared 
previously  but  had  not  at  the  time  been  suffi- 
ciently pronounced  to  warrant  intensive  medi- 
cal attention  and  hence  a  disagnosis. 

Extremes  of  unpredictability  and  variability, 
diagnostic  difficulties,  the  range  of  symptoms, 
and  special  coping  problems  render  multiple 
sclerosis  unique  and  desen/ing  of  unusual 
treatment  under  Federal  disability  standards. 

A  majority  of  people  with  multiple  sclerosis 
experience  periodic  remissions,  with  subse- 
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quent  exacerbations,  throughout  the  course  of 
their  lives.  Many  others  have  MS  that  begins 
in  this  exacerbating/remitting  form,  but  that 
evolves  into  remitting/progressive  or  straight 
progressive  MS. 

In  its  exacerbating/remitting  and  remitting/ 
progressive  forms,  MS  yields  a  variety  of 
severe  and  disabling  conditions  that  come 
and  go.  Therefore,  the  ability  to  work  fluctu- 
ates. An  individual  with  MS  might  on  a  given 
day  be  wholly  incapable  of  engaging  in  any 
form  of  work  activity.  Yet  shortly  thereafter, 
that  person's  symptoms  may  have  altered  in  a 
manner  that  work  is  temporarily  both  possible 
and  desirable. 

MS  presents  other  unusual  problems  with 
respect  to  Social  Security  determinations  of 
an  individual's  disability  and  work  capability. 
These  include:  First,  the  difficulty  and  delay  in 
diagnosing  MS  (in  one-third  of  cases,  this 
amounts  to  at  least  5  years  between  first  ap- 
pearance of  symptoms  and  diagnosis); 
second,  the  consequent  problem  of  having  to 
establish  the  onset  date  retroactively;  and 
third,  the  common  problem  of  poor  medical 
documentation  for  the  early  years  when  the 
diagnosis  was  not  yet  established.  The  fore- 
going difficulties  can  be  critical  with  respect  to 
Federal  disability  determinations. 

Because  multiple  sclerosis  is  a  lifelong  dis- 
ease, when  people  with  MS  become  eligible 
for  disability  payments  they  usually  retain  their 
benefits  permanently,  so  long  as  they  do  not 
attempt  to  work.  MS  is  one  of  a  number  of 
diseases  categorized  by  the  Social  Security 
Administration  as  medical  improvement  not 
expected. 

Problems  often  arise,  however,  because  MS 
typically  attacks  young  adults,  many  of  whom 
have  a  particularly  strong  need  and  desire  to 
work.  For  the  majority  of  these  people,  the 
symptoms  of  the  disease  come  and  go. 
During  remissions,  despite  residual  impair- 
ments, they  are  able  to  work  and  enjoy  pro- 
ductive daily  schedules.  Often  these  remis- 
sions will  cover  a  substantial  portion  of  each 
year,  leaving  the  individual  incapacitated  a  few 
weeks  or  months  at  a  time. 

The  process  of  obtaining  a  diagnosis  of  MS 
and  establishing  initial  benefit  eligibility  is  ex- 
ceedingly difficult  and  uncertain.  Beneficianes 
are  acutely  aware  of  these  difficulties  and  are 
afraid  to  place  their  benefits  at  risk  by  at- 
tempting to  work  during  periods  when  the 
symptoms  of  their  MS  are  in  remission  or  sta- 
bilized. The  fear  Is  that  they  will  lose  their 
benefits  and  that  a  period  of  exacerbation,  or 
renewed  incapacitation,  will  return  after  they 
have  been  deemed  capable  of  work.  This  fear 
creates  a  serious  work  disincentive  which  is 
counterproductive  to  the  interests  of  the  MS 
community  and  the  Social  Security  Administra- 
tion. 

SSDI  and  SSI  beneficiaries  are  offered  a 
trial  work  period.  If  they  successfully  earn 
above  $75  In  gross  wages  in  each  of  9  (not 
necessarily  consecutive)  months,  they  are 
given  an  extended  period  of  eligibility  of  15 
months,  and  then  lose  their  benefit  eligibility. 

During  the  extended  period  of  eligibility, 
benefits  can  be  received  for  each  month  in 
which  the  beneficiary  does  not  earn  above 
threshold  levels,  but  benefits  are  suspended 
during  months  when  the  threshold  levels  are 
exceeded.   If,   after  the   15-month   extended 
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period  of  eligibility,  a  beneficiary  must  stop 
work  because  of  disability,  he  or  she  must  file 
a  new  Social  Secunty  application. 

I  propose  enabling  beneficiaries  with  MS  to 
maintain  their  extended  period  of  eligibility 
permanently  following  tnal  work — subject  only 
to  conversion  to  Old  Age  benefits  at  age  65— 
and  to  move  freely  between  work  and  benefits 
as  often  as  necessary. 

In  the  long  run.  this  change  will  promote  the 
well-being  of  both  MS  Social  Secunty  benefici- 
aries and  the  benefit  programs  themselves. 
Beneficianes  will  achieve  the  greater  self- 
esteem,  self-reliance,  personal  growth,  and 
potentially  increased  income  that  come  from 
remunerative  work.  The  Federal  Government 
will  benefit  from  the  increased  efficiency  and 
cost  savings  that  result  from  the  payment  of 
benefits  for  far  fewer  months— only  those 
when  Individual  MS  beneficianes  are  unable  to 
earn  above  the  threshold  levels.  Federal  and 
State  governments  will  also  obtain  increased 
tax  revenues. 

In  order  tor  an  applicant  to  be  eligible  for 
Social  Secunty  Disability  Insurance,  the  indi- 
vidual must  meet  the  requirements  of  both 
"fully  insured  status"  and  "disability  insured 
status.'  One  of  the  key  cntena  for  achieving 
disability  insured  status  is  the  "recency  test." 
which  measures  the  applicant's  work  history  in 
3-month  periods,  or  quarters.  The  recency  test 
requires  the  applicant  to  have  worked  dunng  a 
minimum  of  20  quarters  out  of  the  10-year 
penod  preceding  the  point  in  time  when  the 
onset  of  disability  occurred.  For  applicants 
who  became  disabled  before  age  31.  this  re- 
quirement IS  modified  to  one-half  of  the  quar- 
ters which  fall  between  age  21  and  the  onset 
of  disability.  A  minimum  of  6  quarters  of  cov- 
erage IS  required. 

The  recency  criteria  present  a  number  of 
special  difficulties  for  people  with  multiple 
sclerosis  who  seek  to  establish  SSDI  eligibil- 
ity. The  cntena  fail  adequately  to  allow  for  the 
difficulty  of  obtaining  a  definitive  MS  diagnosis 
and  for  the  frequently  considerable  delay  that 
results.  As  the  result  of  these  difficulties, 
people  with  MS  encounter  problems  in  estab- 
lishing an  MS  onset  date  within  the  penod  of 
eligibility  as  defined  by  the  recency  of  work  re- 
quirements. Some  applicants  with  MS  attempt 
to  establish  an  onset  date  retroactively  to 
prove  that  their  disability  onset  occurred  when 
they  still  had  disability  insured  status.  This 
effort  IS  usually  impeded  by  a  lack  of  early 
medical  documentation  of  the  disease  and  its 
effects  on  the  applicant  Others  with  a  de- 
layed diagnosis  may  simply  be  informed  that 
their  eligibility  penod  has  lapsed,  and  never 
learn  about  or  undertake  the  difficult  legalistic 
effort  of  establishing  onset  date  retroactively. 
Still  others,  debilitated  by  MS  fatigue  and 
neuropsychological  effects  of  the  disease,  are 
aware  of  but  unable  or  unwilling  to  undertake 
this  effort. 

The  recency  of  work  requirements  also 
pose  serious  difficulties  for  people  with  MS 
because  a  majority  of  the  affected  individuals 
are  young  adult  females.  Even  in  contempo- 
rary society,  in  which  women  often  work, 
many  continue  to  leave  the  work  force  at 
some  point  in  their  pnme  child-bearing  years 
to  have  and  raise  children.  These  women 
often  expenence  their  first  symptoms  after 
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leaving  the  work  force.  Oflen,  too,  they  are  ini- 
tially unaware  that  they  have  MS.  because  of 
the  long  pehod  required  for  diagnosis  By  the 
time  they  are  finally  diagnosed  and  apply  for 
Social  Security  Disability  Insurance,  they  re- 
cency of  work  test,  combined  with  the  ab- 
sense  from  tfie  work  force  dunng  the  preced- 
ing years,  precludes  eligibility  Accordingly,  the 
recency  requirements  exert  a  disproportionate 
impact  on  tf)e  female  young  adults  who  are 
tnosX  subiect  to  MS 

Under  my  proposal  SSDI  applicants  with  MS 
would  be  exempt  from  the  recency  test  They 
woold.  nonetl^less.  remain  subject  to  the 
minimum  requirements  needed  for  fully  in- 
sured status. 

To  be  classified  as  under  a  disability  for  pur- 
poses of  SSOI  eligibility,  the  applicant  or  ben- 
eficiary must  be  deemed  unable  to  engage  in 
any  "substantial  gainful  activity'  [SGA]  by 
reason  of  any  medically  determinable  physical 
or  mental  impairment.  One  standard  applied 
to  ascertain  whether  an  individual  is  capable 
of  engaging  in  SGA  is  by  checking  his  or  her 
incofTW  level.  If  certain  threshold  earnings— 
currently  $300  per  month,  with  the  exception 
of  that  for  the  blind— are  exceeded,  a  finding 
of  SGA  IS  made,  and  the  individual  is  deemed 
ineligible  for  benefits 

This  threshold  earnings  level  provides  dis- 
abled beneficianes  in  general  with  a  maior  dis- 
incentive to  work.  They  fear  that  their  valuable 
disability  income  and  associated  health  insur- 
ance t>enefits  might  be  endangered  if  they 
exceed  this  remarkably  low  level  of  earnings 
The  disincentive  is  particularly  significant  with 
respect  to  people  with  multiple  sclerosis  in 
part,  this  IS  because  of  the  difficulty  many  of 
them  have  in  obtaining  benefits  Also,  m  view 
of  the  unpredictable  and  lifelong  nature  of  the 
disease,  and  the  unavailability  of  insurance, 
health  insurance  coverage  is  especially  valua- 
ble to  them.  If  these  individuals  were  to  lose 
their  benefits,  earnings  at  the  SGA  level  would 
be  wholly  inadequate  to  meet  their  needs  m 
the  absence  of  health  insurance  coverage 
Further,  temporary  remissions  often  render 
people  with  MS  capable  of  performing  some 
work,  notwithstanding  their  disability,  but  typi- 
cally thiey  remain  incapable  of  sustaining 
highly  remunerative  work  on  a  continuing 
basis.  Exacerbations  will  likely  occur,  again 
making  them  incapable  of  work 

I  propose  increasing  the  SGA  threshold  for 
beneficianes  with  MS  to  approximately  S610 
per  month^omparable  to  thai  for  persons 
disabled  due  to  blindness— and  calculating 
future  amounts  in  the  same  manner  as  they 
will  be  calculated  for  the  blind  This  change 
would  bring  those  with  MS  closer  to  a  level  at 
which  they  would  have  a  true  incentive  to  at- 
tempt work,  consistent  with  the  aims  of  the 
Social  Secunty  Program,  while  reducing  the 
loss  of  benefits  based  on  sporadic  and  insuffi- 
cient income. 

The  Social  Secunty  Administration,  in  recent 
rules  published  m  the  Federal  Register,  has 
recognized  some  of  the  unusual  features  of 
multiple  sclerosis  that  distinguish  it  from  most 
other  diseases  and  that  merit  special  consid- 
eration in  SSA  disability  determinations  In  a 
rule  affecting  continuing  reviews  of  disability, 
SSA  established  that  m  cases  such  as  MS 
where  evidence  shows  that  an  individual's  im- 
pairment IS  subiect   to   temporary   remission. 
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SSA  examiners  should  be  careful  to  consider 
the  longitudinal  history  of  the  impairment(s), 
including  the  occurrence  of  prior  remissions, 
and  prospects  for  future  worsening  of  the 
impairment(s)  The  rule  specifies  that  improve- 
ment in  such  impairments  that  is  only  tempo- 
rary will  not  warrant  a  finding  of  medical  im- 
provement Similarly,  most  recently,  in  re- 
sponse to  a  comment  by  the  National  MS  So- 
ciety, the  SSA  agreed  to  amend  the  definition 
of  "permanent  impairment,"  and  indicated  that 
temporary  remission  in  the  severity  of  an  im- 
pairment will  not  be  a  factor  in  deciding  if  an 
impairment  is  permanent.  SSA  stated,  "a 
prime  example  of  such  an  impairment  is  multi- 
ple sclerosis  "  The  proposals  in  my  bill  are 
consistent  with  this  growing  recognition  of  the 
exceptional  nature  of  MS,  and  of  the  special 
difficulties  that  this  disease  presents  to  SSDI 
and  SSI  applicants  and  beneficianes 

The  proposed  amendments  are  not  exhaus- 
tive There  are  other  problems  faced  by  appli- 
cants and  beneficianes  with  MS  that  are  not 
addressed  Nor  are  the  amendments  the  only 
ways  by  which  these  people  could  be  assisted 
to  lead  useful  and  productive  lives  to  the  max- 
imum possible  extent  Nonetheless,  implemen- 
tation of  the  suggested  changes  will  constitute 
a  significant  step  toward  the  objective  of  pro- 
viding unique  forms  of  assistance  to  people 
affected  by  this  lifelong,  severe,  disabling,  un- 
predictable and  unique  disease  I  invite  and 
welcome  your  support  of  this  important  legis- 
lation 

H  R.  - 

A  bill  to  amend  titles  II  and  XVI  of  the 
Social  Security  Act  to  e.stablish  more  real- 
istic rules  for  determining  the  eligibility 
of  induidual.s  *ho  have  multiple  .sclerosis 
for  benefil.s  based  on  disability  under  the 
OASDI  and  SSI  programs 
Br  il  fnactfd  bij  the  Senate  and  House  of 

Reprninlatiies    of    the    United    States    of 

Amenca  in  Congress  assembled. 

>K1TI<IN  1  IKSIH  AMKNHMKNT>i  TKRMIN  ATION 
MONTH  KK(  KM  >  OK  KMI'l.O^  MKNT. 
\MI  THKK>l|ol.li  K\KMM.S  IKS  Kl..>< 

lai         Termination  Month.— Section 

223<aiil'  of  the  Social  Security  Act  is 
amended - 

1 1 '  by  sinking  out  the  earlier  of",  and  in- 
.serting  If  earlier.'  after  HI)",  in  the 
second  sentence,  and 

i2i  by  inserting  after  the  second  sentence 
the  following  new  .sentence  In  determining 
the  termination  month  in  the  case  of  an  in- 
dividual whose  impairment  ion  which  his  or 
her  benefits  are  wholly  or  partly  ba-sed  i  is 
multiple  sclerosis,  such  impairment  shall  be 
considered  permanently  disabling  for  pur- 
poses of  clause  (Ii  of  the  preceding  sen- 
tence, and  clause  dl)  of  such  sentence  shall 
not  apply 

ib>  Recency  of  Employment —The  first 
sentence  of  section  223ici(l)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  (in  the  matter 
after  and  below  subparagraph  (B))  the  fol- 
lowing    or  who  has  multiple  .sclerosis  ". 

<ci  Threshold  Earnings  Levels. -The 
second  .sentence  of  section  223idii4i  of  such 
Act  IS  amended  by  inserting  after  No  indi- 
vidual who  IS  blind'  the  following  or  who 
has  multiple  sclerosis". 
SKI   J  SSI  vmknkviknt  tkkminxtios  month 

Section  1614(a)(3)(F(  of  the  Social  Securi- 
ty Act  IS  amended— 
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(1)  by  striking  out  "the  earlier  of",  and  in- 
serting "if  earlier."  after  "(ii)",  in  the 
second  sentence;  and 

(2)  by  adding  after  the  second  sentence 
the  following  new  sentence:  "In  determining 
the  termination  month  in  the  case  of  an  in- 
dividual whose  impairment  (on  which  his  or 
her  benefits  are  wholly  or  partly  based)  is 
multiple  sclerosis,  such  impairment  shall  be 
considered  permanently  disabling  for  pur- 
poses of  clause  (i)  of  the  preceding  sentence, 
and  clause  (ii)  of  such  sentence  shall  not 
apply". 

SK(    1  KKKK(TI\K  I).\TE. 

The  amendments  made  by  this  Act  shall 
become  effective  October  1,  1986. 


A  GOOD  GOVERNOR 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  GARCIA.  Mr.  Speaker,  Charles  Krauth- 
ammer wrote  an  excellent  essay  on  Gov. 
Mario  Cuomo  of  New  York  in  today's  Wash- 
ington Post.  As  usual,  there  is  speculation 
about  the  Governor's  quest  for  the  1988  Pres- 
idential nomination. 

I  would  like  to  insert  Mr.  Krauthammer's 
essay  into  the  Record  not  to  fan  those  spec- 
ulative fires,  but  to  point  out  that  the  people  of 
New  York  are  fortunate  to  have  a  Governor 
with  such  a  highly  defined  sense  of  the  ulti- 
mate purpose  of  politics  in  a  democratic  soci- 
ety—to serve  the  people.  One  does  not 
always  have  to  agree  with  Mano  Cuomo  to  re- 
spect and  admire  his  strong  convictions  and 
sense  of  integnty. 

I  mention  all  this,  as  I  said,  not  to  push  the 
Governors  name  in  the  forefront  of  future  po- 
litical races;  that  is,  those  beyond  1986.  No;  I 
mention  this  only  to  reinforce  what  most  of  us 
in  New  York  already  know,  that  we  have  a 
fine  Governor  who  serves  his  State  well.  The 
future  will  take  care  of  itself. 

The  essay  follows: 
[Prom  the  Washington  Post.  Aug.  15.  1986] 
Cuomo  Won  t  Take  the  Easy  Route 
(Charles  Krauthammer) 

Vintage  Mario  Cuomo.  Addressing  the 
American  Bar  Association  this  week,  he  de- 
plored the  practice  of  appointing  judges  on 
the  basis  of  ideology.  He  called  instead  for 
judging  judges  solely  on  the  basis  of 
merit.  "  Cuomo  acknowledged  that  for  150 
years  presidents  have  tried  to  appoint  ideo- 
logical soulmates.  One  hundred  and  fifty 
years,  but  still  a  'bad  habit."  We  should— he 
would— stop  it. 

Perhaps  many  will  label  this  as  naive," 
said  Cuomo.  Sen.  Orrin  Hatch  had  another 
label,  'Sour  grapes,"  he  said,  from  a  man 
whose  "party  is  not  in  control  of  who  gets 
appointed,"  Since  Brown  v.  Board  of  Educa- 
tion, liberalism,  finding  the  president  and 
the  Congress  often  recalcitrant  if  not  hos- 
tile, has  made  the  courts  its  chosen  instru- 
ment of  social  change.  Now  that  a  conserva- 
tive president  moves  to  reshape  the  Su- 
preme Court  to  his  liking.  Democrats  have 
suddenly  discovered  the  merit  principle. 

Hatch  has  a  point  about  timing.  By  and 
large,  the  charge  is  true  that  liberals, 
having  held  the  judicial  ball  for  30  years 
and  then  fumbled  it  away,  now  want  to  de- 
clare   the    forward    pass    illegal.    But    on 
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intent— Cuomo's  intent— I  think  Hatch 
missed  the  mark.  Mario  Cuomo  is  exactly 
the  kind  of  man  who  as  president  would  dis- 
appoint his  liberal  supporters  and  choose 
for  the  court  the  best  and  brightest,  even 
(especially— it  would  reinforce  his  point) 
those  not  of  this  ideoloeical  stripe. 

A  statesman  is  a  retired  politician  who 
urges  his  successors  to  do  all  the  noble 
things  he  never  had  the  courage  to  do. 
Cuomo  is  a  premature  statesman.  He  urges 
difficult  things  before  he  gets  in  the  office 
and  then,  once  in.  sticks  by  them.  He  ran 
for  governor  of  New  York  opposed  to  capital 
punishment,  knowing  it  was  an  overwhelm- 
ingly unpopular  position.  As  governor,  he 
has  stuck  to  his  guns.  Every  year  the  legisla- 
ture passes  the  death  penalty.  Every  year 
Cuomo  vetoes  it. 

Two  years  ago  he  waded  into  the  Geral- 
dine  Perraro-Archbishop  O'Connor  abortion 
debate.  He  took  neither  position  but  instead 
staked  out  new  and  difficult  ground.  The 
usual  solution  (John  Kennedy's,  for  exam- 
ple) to  a  politician's  "Catholic  problem"  is 
to  say.  "I  serve  first  the  Constitution.  1  will 
permit  nothing  to  supersede  that  commit- 
ment." 

There  is  nothing  dishonorable  about  this 
solution,  but  Cuomo  does  not  choose  it.  Re- 
ligion is  for  him  a  matter  of  belief  and  not 
just  affiliation.  He  said  publicly,  "I  am  a 
governor.  I  am  a  Democrat,  but  I  am  a 
Catholic  first— my  soul  is  more  important  to 
me  than  my  body. "  On  abortion  Cuomo  de- 
clared, "I  accept  the  teaching  of  my 
church,"  He  then  proceeded  to  give  the  the- 
ology faculty  at  Notre  Dame  a  closely  rea- 
soned argument,  appealing  to  the  American 
tradition  of  "Catholic  realism. "  as  to  why  he 
would  nevertheless  not  seek  to  turn  the 
Catholic  position  into  civil  law. 

There  is  a  lot  to  argue  with  in  this  view. 
Nevertheless,  in  this  case  as  in  others, 
Cuomo  demonstrates  that  he  is  not  one  to 
take  the  easy  route.  His  reputation  for 
moral  hauteur  comes  from  the  feeling  that 
he  won't  let  anyone  else  take  that  route 
either.  His  thunderous  San  Francisco  con- 
vention speech  was  about  the  obligation  of 
the  well-off  to  share  their  good  fortune  with 
the  poor. 

Not  a  popular  theme  in  the  age  of 
Reagan.  In  Reagan's  Opportunity  Society, 
virtue  is  at  best  a  byproduct,  at  worst  a  nui- 
sance. Reagan  has  achieved  enormous  politi- 
cal success  by  offering  the  opposite  vision; 
like  capitalism,  it  encourages  the  baser  in- 
stincts (acquisitiveness,  selfishness)  in  the 
expectation  (it  must  be  admitted  that  histo- 
ry has  been  kind  to  this  idea)  that  an  invisa- 
ble  hand  will  transmute  them  into  the  gen- 
eral good. 

Cuomo's  creed  is  the  need  to  strengthen 
the  visible  hand,  which  in  this  era  must 
belong  to  government.  He  believes  in  com- 
passion—for what  it  does  not  just  for  the  re- 
ceiver but  for  the  giver.  He  is  considered  the 
candidate  of  liberalism.  In  fact,  he  is  the 
candidate  of  virtue. 

Virtue— they  don't  call  it  that— is  emerg- 
ing as  a  Democratic  theme  for  '88.  Cuomo's 
is  perhaps  the  most  extreme  form,  but  the 
idea  of  sacrifice  or  "true  patriotism  "  is  the 
Democratic  alternative  to  the  self-congratu- 
latory, narcissistic  patriotism  of  Reaganism. 
Each  candidate  gives  the  civic  virtue  theme 
his  own  rationale.  Wired  Joe  Biden:  we  need 
the  feeling  back.  Cool  Hand  Hart:  it  is  a 
technical  requirement  for  the  machine  of 
state  (if  we  are  to  compete  with  the  Japa- 
nese, etc).  Mario  Cuomo,  political  ascetic:  it 
is  a  moral  necessity. 

Can  you  win  an  American  presidential 
election  running  on  virtue?  On  feeling,  on 
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community,  on  Hands  Across  America? 
Without  a  recession,  doubtful.  And  if,  on 
the  road  to  New  Hampshire,  the  theme 
begins  to  fade  in  Pat  Caddell's  polls,  expect 
the  others  to  look  for  another  one.  Not 
Cuomo.  He  would  no  more  do  that  than 
stack  a  court  with  liberals. 


CHILD  CARE  CENTER  CLOSINGS 
SPUR  CRISIS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
would  like  to  warn  my  colleagues  of  a  poten- 
tial nationwide  crisis  in  child  care.  Recently,  I 
was  alerted  to  such  a  crisis  in  my  own  district. 

On  August  29,  two  State-subsidized  child 
care  centers  serving  75  low-income  children 
will  close  in  Concord,  CA,  leaving  their  fami- 
lies, most  of  whom  are  single  parents,  scram- 
bling to  find  child  care  so  that  they  can  go  to 
work  to  attend  job-training  programs.  The  cen- 
ters are  closing  because  State  subsidies  have 
failed  to  keep  pace  with  the  rising  cost  of 
quality  child  care.  The  crisis  is  particulariy 
acute  because  there  are  already  300  families 
waiting  for  subsidized  child  care  in  Contra 
Costa  County. 

The  alternatives  are  not  promising.  Many 
fear  that  these  children,  who  are  between  the 
ages  of  5  and  9,  will  be  left  home  alone  and 
unsupervised  after  school. 

The  other  alternative  is  also  unacceptable. 
For  many  single  mothers  with  low-paying  jobs 
who  currently  need  subsidized  child  care  to 
work  or  to  seek  job  training,  the  alternative  is 
to  drop  out  of  training  or  the  work  force,  and 
join  the  welfare  rolls. 

My  own  district  may  be  one  of  the  first  to  be 
affected,  but  it  certainly  won't  be  the  last. 
Every  district  has  working  families  who 
depend  on  child  care  every  day. 

County  officials  in  my  district  are  doing  their 
best  to  try  to  meet  the  tremendous  need,  but 
there  are  25,000  children  in  the  county  in 
need  of  child  care,  and  only  3,000  slots.  They 
have  recognized  that  child  care  is  an  essential 
municipal  service  and  have  come  up  with  a 
plan  to  meet  some  of  the  need.  But  they  can't 
do  it  alone. 

The  Federal  Government  must  play  a  great- 
er role,  so  that  child  care  programs  for  the 
children  of  working  families  can  stay  open. 
and  so  that  families  trying  to  be  self-sufficient 
can  be  supported  in  their  efforts. 

We  need  to  be  expanding  the  supply  of 
child  care,  not  shrinking  it. 

I  would  like  to  share  an  article  from  the 
Contra  Costa  Times.  Parents  who  will  lose 
child  care  at  the  end  of  the  month  describe 
the  crisis  better  than  I.  and  I  urge  my  col- 
leagues to  heed  their  message. 

[Prom  the  Contra  Costa  Times.  Aug.  14, 
1986] 

Day  Care  Closings  Send  Parents 
Scrambling 

(By  Judy  Ronningen) 
Concord.— Single  parents  working  for  low 
pay  are  scrambling  to  find  care  for  their 
school-age  children  after  learning  that  two 
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subsidized  centers  serving  75  children  will 
close  Aug.  29. 

Closure  of  the  Crawford  Village  and  part 
of  the  Willow  Creek  centers  will  eliminate 
one-third  of  all  the  state-subsidized  spaces 
in  Central  County  where  low-income  par- 
ents can  send  5-  through  9-year-olds. 

They  are  closing  because  slate  subsidies 
rose  only  1  percent  this  year,  while  expenses 
rose  higher,  said  Carolyn  Lewis,  executive 
director  of  the  Mt.  Diablo  Community  Child 
Care  Advocates.  The  state  pays  82  percent 
of  the  operating  budget.  Last  year,  the  cen- 
ters operated  $4,000  in  the  red. 

As  a  result,  child-care  professionals  are 
predicting  that  more  children  as  young  as 
kindergarten  age  will  be  carrying  their  fin- 
gerprinting and  math  papers  home  to  an 
empty  house. 

"You  can  be  sure  there'll  be  a  lot  of  kids 
taking  care  of  themselves."  said  Ronnie 
Vale  of  the  Contra  Costs  Children's  Council. 
Ruth  Fernandez,  a  waitress,  worries  about 
who  will  pick  up  her  8-year-old  daughter 
and  take  her  to  day  care— even  if  she  can 
find  care  she  can  afford  on  a  salary  of  $3.50 
an  hour. 

At  Willow  Creek  center,  there  was  a  bus  to 
pick  up  children.  Fernandez  said  she  has  no 
one  to  pick  up  her  daughter  at  school  and 
take  her  to  day  care. 

"I  told  my  ex-husband,  maybe  she's  not 
going  to  school  this  year.  Maybe  she  has  to 
come  with  me  to  work. "  she  said. 

Clauette  Roberts,  a  bank  employee,  says 
she  will  pay  $250  to  $300  a  month  for  after- 
school  care  for  her  8-year-old  daughter.  She 
paid  one-third  as  much  at  Willow  Creek 
Center. 

"My  parents  are  going  to  help  me  (pay  for 
it),  but  I'm  not  sure  how  long  I  can  depend 
on  that."  said  Roberts.  She  said  she  knows 
mothers  who  will  let  even  younger  children 
stay  home  by  themselves. 

Parents  pay  as  little  as  50  cents  a  day  per 
child  for  care  at  the  Crawford  Center  and  in 
the  school-age  program  at  Willow  Creek 
Center,  where  a  preschool  program  will  con- 
tinue. 

During  the  summer,  they  provide  a  full- 
day  program  for  children  for  9  to  10  hours  a 
day. 

Nearly  all  of  the  parents  are  single  moth- 
ers working  at  low-paying  jobs.  To  qualify,  a 
single  mother,  with  a  child  can  earn  no 
more  than  $1,300.  but  most  of  the  slots  go 
to  the  lowest-paid  mothers  who  may  earn 
$770  to  $1,000  a  month.  A  few  are  on  wel- 
fare and  taking  job  training. 

Lewis  said  it  is  impossible  to  raise  parent 
fees  in  order  to  break  even:  Fees  are  set  by 
the  state  as  a  condition  of  receiving  subsi- 
dies. 

She  said  another  factor  in  the  decision  to 
close  the  centers  was  that  the  Mt.  Diablo 
School  District  said  the  child-care  agency 
would  no  longer  be  able  to  use  the  Crawford 
Village  school. 

It  was  needed  as  an  alternative  high 
school;  since  the  Olympic  High  School 
campus  is  being  sold.  Since  then,  the  district 
has  changed  its  mind  and  would  have  al- 
lowed use  of  the  school  for  another  year. 

Other  centers  with  state-subsidized  room 
for  school-age  children  are  the  Cambridge 
Community  Center,  the  Concord  Child  Care 
Center,  the  Martinez  Early  Childhood  Edu- 
cation Center,  and  the  Mt.  Diablorun  Hol- 
brook  Child  Care  Center. 

All  are  full  except  Holbrook.  which  may 
take  14  transfers  from  the  child  centers. 

The  city  of  Concord  sponsors  "Our  Place" 
for  fourth-  through  sixth-graders,  the  age 
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group  most  likely  to  be  left  alone  by  them 
selves. 

Anita    Michel,    an    entry-level    computer 
programmer,   is  grateful   that   her   fourth 
grade  daughter  qualifies  for    Our  Place  "  At 
J50  every  eight  weelis.  it  s  a  bargain 

Her  younger  daughter,  a  kmdergartner. 
will  go  to  a  private  home  for  family  day  care 
at  SITS  an  hour. 

Michel  considers  herself  lucky  to  be 
paying  double  what  she  paid  at  Willow 
Creek,  and  lucky  that  her  programming 
classes  ended  this  year  and  she  was  able  to 
land  a  Job. 

If  It  were  not  for  child  care.  I  would  not 
have  finished  school  and  gotten  work,  she 
said.  •Its  very  sad  that  they  re  closing. 


REPRESENTATIVE  OILMAN'S  AD- 
DRESS ON  HUMAN  RIGHTS  TO 
THE  EUROPEAN  PARLIAMENT 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  LANTOS.  Mr  Speaker,  earlier  this 
summer  the  delegations  from  both  our  own 
body  and  that  of  the  European  Parliament  met 
In  Santa  Fe.  NM,  to  discuss  a  wide  range  of 
issues  Prominent  among  these  was  human 
nghts,  a  deep  concern  of  so  many  Members 
of  Congress.  One  of  our  most  active  fighters 
in  the  struggle  for  human  rights  worldwide, 
Congressman  Ben  Gilman,  was  asked  to  de- 
liver the  American  delegation's  address  on 
this  important  subiect  As  ranking  minority 
member  of  the  Foreign  Affairs  Subcommittee 
on  Europe  and  the  Middle  East,  and  as  an  ex- 
ecutive committee  member  of  the  human 
rights  caucus.  Ben  Gilman  has  been  a  cham- 
pion for  many  years  on  behalf  of  those  tens  of 
thousands  of  innocent  men  and  women 
denied  the  basic  freedoms  of  communica- 
tions, religion,  and  cultural  hentage  guaran- 
teed them  by  the  Helsinki  Final  Act  and  other 
international  agreements 

I  would  like  to  share  with  my  colleagues  the 
thought-provoking  and  forceful  messages  of 
his  address,  which  I  request  be  printed  below 
It  IS  only  through  such  commitment  and  dedi- 
cation, displayed  by  Congressman  Gilman 
throughout  his  many  terms  m  the  House  of 
Representatives,  that  we  will  be  able  to 
acheive  our  goal  of  basic  human  nghts  tor 
every  man  and  woman  on  this  Earth,  and  i 
recommend  this  speech  as  required  reading 
for  us  all. 

Remarks  of  Representative  Benjamin  A 
Oilman 

"Man  was  bom  free,  and  he  is  everywhere 
In  chains".'  This  premise  of  Rousseau  s  ar 
gument  in  "  The  Social  Contract"  is  still 
valid  today.  The  individual's  human  rights. 
consisting  of  freedoms  emcompassing  the 
religious,  cultural,  social  and  economic  spec- 
tra, are  among  the  most  important  in  any 
society.  The  common  values  of  freedom  and 
Justice  which  those  of  us  here  share  are 
goals  we  seek  throughout  the  world.  'Vet  the 
precious  ability  to  communicate— to  express 
oneself  freely,  to  discourse  whenever  on  so 
desires,  are  among  the  basic  freedoms  being 
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denied  those  whose  only  desire  is  that  the 
social  contract  with  their  government  be 
upheld 

The  chains  shackling  men  and  women 
vary  in  scope  While  none  of  us  can  lay 
claim  to  citizenship  m  a  human  rights 
Utopia,  we  can  assure  ourselves  that  having 
committed  our  heart.s  and  minds  to  this  con- 
cept, mankind's  existence  can  be  improved  if 
our  efforts  do  not  lose  pace 

■yet  underlying  the  desire  for  man  rights 
globally,  we  must  first  acknowledge  that  the 
definition  of  freedom  vanes  from  nation  to 
nation,  implementation  of  theory  is  based 
on  the  understanding  of  the  concepts  pre- 
sented, and  It  IS  a  unified  acknowledgement 
of  the  importance  of  the  individual  which 
wf  seek  Unfortunately,  however  in  a  world 
fraught  with  conflict  and  discrimination, 
there  exist  many  nations  who  renounce  the 
individual's  inalienable  rights  in  favor  of 
slate  control  To  renounce  freedom  is  to  re- 
nounce one  s  humanity  *  *  *  (and)  such  re- 
nunciation is  contrary  to  man's  very 
nature     -' 

Freedom  House  has  assessed  human 
rights  in  the  167  countries  of  the  world.  56 
are  characterized  as  free.  56  as  partially 
free,  and  55,  not  free  This  report  is  based 
on  Freedom  House's  own  definition  of  free- 
dom, but  suffice  It  to  say.  most  of  us  would 
endorse  the  precepts  upon  which  they  base 
their  analysis.  The  situation  is  precarious, 
with  almost  complete  balance,  one-third  is 
free,  onetliird  is  semi  free,  and  one-third  is 
not  free  Accordingly,  the  struggle  for 
human  rights,  is  staggering,  as  the  one-third 
battles  the  two  thitds  for  control.  While 
many  bemoan  and  throw  up  their  hands  in 
despair,  it  behooves  us  to  remember  that  we 
are  morally  obligated  to  pursue  human 
rights  for  our  fellow  man.  Is  that  not  the  es- 
.sence  of    am  I  not  my  brother's  keeper?  " 

Though  our  concern,  our  struggle  and 
awareness  for  human  rights  have  grown  in 
the  past  few  decades,  .so  too  have  abuses  of 
those  rights  Which  brings  us  back  to  one's 
definition  of  what  is  fundamental  human 
freedom  For  example,  although  the  Soviet 
l^nion  is  a  signatory  to  the  Helsinki  accords, 
and  in  theory  has  committed  itself  to  the 
human  rights  concepts  expounded  in  basket 
three,  in  actuality  it  does  not  enforce  them. 
Rather,  in  meetings  with  various  Soviet  offi- 
cials and  parliamentarians,  we  are  told  time 
and  again  that  shelter,  health  care  and  edu- 
cation are  primary  human  rights.  Granted, 
shelter,  education  and  other  physical  amen- 
ities, are  of  importance,  but  first  and  fore- 
most an  individual  most  be  free  in  his  envi- 
ronment Otherwi.se,  the  social  contract 
with  the  forces  that  govern  him  cannot  be 
complete  Though  we  may  differ  on  the  nu- 
ances of  the  human  condition  that  consti- 
tute a  free  individual,  in  our  hearts  and 
minds  we  all  recognize  abuses  of  human 
rights. 

Our  governments  meet  from  time  to  time 
to  discuss  various  propo.sals  on  a  variety  of 
subjects.  It  is  during  these  sessions  that  we 
attempt  to  promote  harmony  and  unity.  In 
the  past  year  we  have  witne-ssed  several 
multilateral  and  bilateral  meetings,  in 
which  human  rights  were  on  the  agenda. 
These  include  an  expert's  meeting  on 
human  rights  that  met  in  Ottawa  one  year 
ago.  a  cultural  forum  in  Budapest  as  well  as 
the  meeting  on  human  contacts  that  took 
place  in  Berne.  Switzerland.  The  Ottawa 
meeting,  which  I  was  pleased  to  attend,  fo- 
cused on  a  broad  range  of  human  rights 
principles  and  isues.  The  Budapest  cultural 
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forum  addressed  the  many  artistic  issues 
that  have  not  yet  been  reconciled,  such  as 
the  necessary  freedoms  that  novelists, 
poets,  artists  and  others  require  if  they  are 
to  be  true  to  their  conscience  and  their  art. 
The  Berne  meeting,  on  the  other  hand,  cen- 
tered its  efforts  on  avenues  to  promote  the 
positive  development  of  contacts  amount 
persons,  institutions  and  organizations.  It 
considered  such  topics  as  family  reunifica- 
tion, binational  marriages,  and  travel  for 
personal  and  professional  reasons. 

The  modestly  fruitful  summit  meeting  in 
Geneva  between  President  Reagan  and 
Soviet  Leader  Mikhail  Gorbachev  led  to  the 
release  of  several  prominent  Soviet  Jewish 
and  Pentacostal  dissidents  just  prior  to  and 
following  that  session.  A  number  of  long- 
term  unresolved  binational  marriage  cases 
were  also  settled,  leading  some  to  believe 
that  the  Soviet  Union  had  "turned  the 
corner'!  on  the  important  matter  of  human 
rights. 

While  we  continue  to  assess  the  outcome 
of  all  these  meetings,  and  maintain  a  close 
interest  in  the  conference  on  confidence  and 
security  building  measures  and  disarma- 
ment that  has  been  meeting  in  Stockholm 
since  January  1984,  many  of  us  have  con- 
cluded that  the  recent  flurry  of  activity  on 
human  rights  cases  by  the  Soviet  Union  is  a 
public  relations  initiative  designed  to  divert 
attention  from  the  serious  infringements 
that  continue  in  depth  and  on  a  wide  scale. 
Witness  the  remarks  made  by  Secretary 
General  Gorbachev  in  France:  "The  issue  of 
human  rights  does  not  represent  any  diffi- 
culty for  us.  We  are  ready  to  discuss  this 
i.ssue  anywhere,  with  any  audience,  and  any 
representatives."  Yet  in  reality,  when  Mem- 
bers of  Congress  and  others  attempt  to  dis- 
cuss human  rights  and  emigration,  we  are 
met  with  strong  resistance  and  evasion. 

In  view  of  this,  we  are  then  convinced  that 
there  has  been  a  serious  misinterpretation 
of  human  rights  principles.  Even  though 
the  Soviet  Constitution  guarantees  certain 
rights,  in  reality,  they  are  not  abided  by. 
Two  articles  of  the  Soviet  Constitution, 
among  others,  make  provision  for  "guaran- 
teed freedom  of  speech,  of  the  press,  and  of 
assembly,  meetings,  street  processions  and 
demonstrations,"  and  "the  privacy  of  citi- 
zens, and  of  their  correspondence,  tele- 
phone conversations  and  telegraphic  com- 
munications. "  ' 

If  these  two  provisions  of  Soviet  law  are 
true,  then  why  had  the  U.S.  House  of  Rep- 
resentatives Postal  Committee  documented 
thousands  of  cases  of  mail  and  parcels  from 
the  U.S.  to  the  Soviet  Union  that  never 
reached  their  intended  destinations?  Why 
do  hundreds  of  innocent  Soviet  Jews.  Penta- 
costals.  Baptists.  Baltic  nationalists  and 
writers,  artists  and  other  creatively-minded 
people  languish  in  prisons  and  labor  camps 
across  the  vast  expanses  of  the  Soviet  Union 
on  transparent  charges? 

It  is  obviously  due  to  the  underlying 
Soviet  assumption  that  these  people  and  so 
many  thousands  of  others  who  are  persecut- 
ed for  their  beliefs  in  the  Soviet  Union  on  a 
daily  basis,  are  contrary  to  the  Soviet  mani- 
festo which  dictates  that  all  means  are  pos- 
sible to  satisfy  the  end  result.  Soviet  ideolo- 
gy and  activity  require  subsuming  the  indi- 
vidual in  favor  of  the  state,  whereas  in  a  de- 
mocracy, majority  rule  shifts  as  individual 
decisions  change.  Indeed,  in  the  Soviet 
Union,  it  is  an  insult  to  call  someone  an  "in- 
dividualist." Additionally,  derived  from  the 


'  Tht  Social  Contract.  Jean  Jacques  Rou.s.s<'au 
Book  1.  chapter  1 


/bid  Book  1,  chapter  4. 
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Biblical  injunction,  "do  unto  others  as  you 
would  have  them  do  unto  you"  is  Kant's 
notion,  "act  so  that  you  treat  humanity, 
whether  in  your  own  person  or  in  that  of 
another,  always  as  an  end  and  never  as  a 
means  only."  * 

But  we  regularly  hear  of  cases,  rife  in  the 
Soviet  Union  and  elsewhere,  where  reli- 
gious, cultural  and  social  oppression  are  per- 
petuated. In  a  systematic,  state-sponsored 
attempt  at  silencing  all  but  the  official  view, 
movement  and  communication  are  restrict- 
ed, innocent  men  and  women  are  arrested 
on  false  charges,  physical  violence  is  perpe- 
trated, and  on  numerous  occasions,  individ- 
uals are  drugged  into  submission  in  various 
psychiatric  hospitals.  One  cannot  even 
think  out  loud  for  fear  of  arrest,  and  you 
cannot  trust  anyone  in  this  atmosphere.  Big 
brother  is  indeed  watching  *  •  • 

The  injustices  that  have  been  documented 
to  those  of  us  in  the  West  have  been  com- 
mitted against  Soviet  Jews,  Helsinki  moni- 
tors and  their  affiliates.  Baptists.  Pentacos- 
tals  and  ethnic  nationalists.  There  are  those 
who  want  to  change  the  system  from  within 
and  those  who  simply  desire  to  leave,  as  is 
their  right.  Of  a  Jewish  population  estimat- 
ed at  2.5  million,  400,000  have  made  known 
their  desire  to  emigrate.  Of  these  20.000 
have  been  refused  repeatedly.  Either  "it  is 
not  in  the  state's  interest"  that  they  leave, 
or  the  individual  applying  purportedly  has 
access  to  state  secrets.  It  does  not  matter 
that  the  supposed  secrets  are  outdated  by 
decades.  To  apply  to  emigrate  means  certain 
loss  of  one's  job.  Yet  to  be  without  employ- 
ment means  risking  arrest  on  charges  of 
parasitism.  These  and  many  other  catch-22 
situations  are  the  true  backbone  of  the 
Soviet  system. 

Currently,  more  than  twenty  Soviet 
Jewish  cultural  and  religious  activists  are  in 
prisons  or  labor  camps  for  simply  wanting 
to  practice  their  Jewish  heritage  in  Israel. 
Some  were  arrested  on  false  drug  possession 
charges,  while  others,  known  to  be  Hebrew 
teachers,  were  accused  of  'defaming  the 
Soviet  state  and  social  system."  Ida  Nudel. 
losef  Begun  and  losef  Berenshtein  will  not 
be  forgotten,  regardless  of  where  they  are 
imprisoned  or  exiled.  We  will  continue  to 
work  for  their  release  and  emigration  to 
Israel. 

The  plight  facing  Soviet  Baptists  and  Pen- 
tacostals  is  just  as  dim.  It  is  known  that 
thousands  desire  to  emigrate,  as  do  over  one 
hundred  thousand  ethnic  Germans.  These 
men  and  women  only  want  the  religious  and 
cultural  freedom  that  is  their  due,  but 
which  has  been  rudely  denied  them.  Emi- 
gration of  ethnic  Germans  dwindled  to  a 
trickle,  while  Baptist  and  Pentacostal  lead- 
ers are  incarcerated,  their  children  threat- 
ened to  be  taken  away  as  wards  of  the  state. 
American  and  Soviet  spouses  and  their  fam- 
ilies are  separated  by  thousands  of  miles 
and  official  Soviet  refusals  that  have  no 
basis  in  fact.  Why  then  cannot  the  Soviets 
comprehend  the  moral  imperative  that 
"every  man  has  the  right  to  risk  his  own  life 
in  order  to  preserve  it?"  > 

Human  struggle,  dictated  by  human 
nature,  continues  to  this  day.  Our  collective 
resolve  that  fundamental  human  rights  be 
established  and  maintained  around  the 
world  has  borne  some  fruit.  Global  con- 
sciousness of  the  inviolability  of  the  human 
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spirit  has  been  raised.  Freedom  House  re- 
ports that  our  world  is  a  bit  freer  than  last 
year.  We  have  witnessed  change  in  the  Phil- 
ippines, in  Haiti  and  in  Argentina.  In  South 
Africa  and  in  Afghanistan,  to  mention  just 
two,  the  struggle  goes  on.  Within  the  Soviet 
Union  the  struggle  continues  mightily.  We 
must  lend  our  voices  and  our  hearts  to 
produce  a  unity  of  thought  and  commit- 
ment about  human  rights,  elevating  this 
concept  until  it  is  a  reality  everywhere. 

To  do  less  would  be  an  injustice  to  our 
brothers  and  sisters  around  the  globe. 
There  is  an  appropriate  Latin  phrase  that 
captures  the  essence  of  human  rights  which 
sums  up  our  commitment  to  this  principle: 

Malo  periculosum  libertatem  quam  quie- 
tum  servitium— better  perilous  liberty  than 
quiet  servitude. 


ASSURED  ACCESS  TO  SPACE  ACT 


'  FoundaHons  o/  the  Metaphysics  of  Morals,  Im- 
manuel  Kant.  Second  section:  Transition  from  the 
popular  moral  philosophy  to  the  Metaphysics  of 
morals. 

*  Op.  at.  Rousseau.  Book  2.  Chapter  5. 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  today, 
I  am  introducing  legislation  to  provide  assured 
access  to  space  for  national  security,  scientif- 
ic, commercial  and  other  users.  The  bill  will 
also  foster  the  development  of  an  expendable 
launch  vehicle  industry.  Such  a  commercial  in- 
dustry is  essential  if  this  country  is  to  have 
robust  and  reliable  access  to  space.  This  fact 
was  recognized  by  Congress  when  it  passed 
the  Commercial  Launch  Act  in  1 984. 

But  things  have  changed  since  then.  The  in- 
dustry has  not  developed  and  now  more  than 
ever  this  country  needs  the  alternate  launch 
capacity  which  a  commercial  expendable 
launch  vehicle  [ELV]  industry  would  provide. 

The  Subcommittee  on  Space  Science  and 
Applications,  which  I  chair,  has  held  a  number 
of  hearings  on  the  issues  addressed  in  this 
legislation.  From  the  record  it  is  clear  that  ad- 
ditional steps  must  be  taken  now  to  foster  the 
development  of  this  vital  resource. 

Access  to  space  is  critical  if  this  Nation  is  to 
maintain  its  leadership  role  in  space.  We 
cannot  relinquish  our  position,  either  intention- 
ally or  nonintentionally  by  failing  to  act  now. 

The  bill  which  I  have  introduced  today  re- 
quires the  Administrator  of  NASA  to  purchase 
competitively  commercial  launch  services  for 
Government  payloads  which  will  be  back- 
logged  as  a  result  of  a  2-year  downtime  in 
shuttle  launchlngs. 

The  Administrator  will  be  required  to  carry 
out  the  procurement  of  launch  services  for 
Government  payloads  in  a  manner  which  fos- 
ters the  development  of  an  expendable 
launch  industry.  The  procurement  will  also 
complement  the  medium  launch  vehicle  [MLV] 
procurement  [MLV]  which  is  currently  planned 
by  DOD  for  national  security  payloads. 

The  bill  will  also  ensure  that  Government  fa- 
cilities are  made  available  for  commercial  use 
on  an  additive  cost  basis,  that  is,  we  will 
charge  commercial  users  incremental  costs 
and  not  costs  otherwise  required  to  meet  the 
Government's  space  transportation  needs. 

In  effect,  this  bill  will  encourage  ELV's  as 
the  primary  launch  system  for  commercial 
customers,  but  will  ensure  the  availability  of 
shuttle  as  a  backup  launch  vehicle.  This  is  im- 
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portant.  One  lesson  we  have  learned  is  that 
we  should  not  rely  on  any  launcher  as  the 
sole  means  to  space.  This  applies  to  all  users. 

Encouraging  greater  ELV  use  will  be  ac- 
complished by  modifying  the  shuttle  pncing 
policy  for  commercial  and  foreign  users.  In  no 
case  will  the  Administrator  be  able  to  charge 
a  commercial  customer  less  than  that  custom- 
er would  be  charged  to  fly  on  a  comparable 
expendable  launch  vehicle.  It  is  important  that 
ELV's  become  competitive  in  the  world  mar- 
ketplace, and  this  incentive  should  assure 
that.  Importantly,  NASA  will  continue  to  pro- 
vide no-cost  or  low-cost  flights  for  customers 
involved  in  research  programs  with  NASA. 
The  Committee  on  Science  and  Technology 
has  persistently  encouraged  NASA  to  promote 
research  use  of  the  shuttle. 

This  bill  will  help  us  achieve  a  robust  fleet 
of  launch  vehicles  to  assure  continued  access 
to  space  and  leadership  for  the  U.S.  Space 
Program: 

H.R. - 

A  bill  to  provide  for  assured  access  to  space 
for  national  security,  scientific,  commer- 
cial, and  other  users  and  foster  the  devel- 
opment of  an  expendable  launch  vehicle 
capability,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

SKCTION  1   SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Assured 
Access  to  Space  Act". 

SK(  .  2.  K1M)IN(;.S 

Congress  finds  that— 

( 1 )  The  assurance  of  reliable  access  to 
space  is  critical  in  order  to  meet  national  se- 
curity, scientific,  and  commercial  objectives 
of  the  United  States  space  program. 

(2)  The  United  States  space  program  (in- 
cluding government  and  industry)  must  pro- 
vide the  assurance  of  reliable  and  continued 
access  to  space. 

(3)  The  United  States  should  demonstrate 
reliability  by  honoring  existing  lanuch  com- 
mitments. 

(4)  In  order  to  ensure  reliable  and  contin- 
ued access  to  space,  the  United  States 
should  utilize  the  capability  of  expendable 
launch  vehicles  and  the  Space  Shuttle. 

(5)  Provision  of  launch  vehicles  and  serv- 
ices by  the  private  sector  is  an  important 
complement  to  United  States  launch  capa- 
bility, and  Congress  remains  committed  to 
the  findings  contained  in  the  Commercial 
Space  Launch  Act  (P.L.  98-575). 

(6)  The  United  States  cannot  concede  the 
commercial  launch  vehicle  business  to  for- 
eign competition. 

ShX    .1  PI  RPOSE 

The  purpose  of  this  bill  is  to  assure  reli- 
able and  continued  access  to  space  by  pro- 
viding for  the  utilization  of  commercial  ex- 
pendable launch  vehicle  capability  in  order 
to  meet  national  security,  scientific,  and 
commercial  objectives  of  the  United  States 
space  program. 

SK(    1  PK(M  I  RE.MENT  OK  LAfNCH  SERVICES. 

(a)  Authority.— The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  purchase,  through  competitive 
procurement,  expendable  launch  vehicle 
services  for  the  purpose  of  launching  gov- 
ernment payloads,  as  aggregated  by  the  Ad- 
ministrator. The  services  purchased  under 
this  subsection  shall  be  provided  on  a  reim- 
bursable basis. 
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(b)  Schedule  for  Procurement  and 
Launching.— The  Administrator  shall  pro- 
cure at  least  15  launches  over  a  5-year 
period  beginning  in  1988.  Such  launches 
shall  be  launched  beginning  in  1988  at  a 
rate  of  no  less  than  two  each  year. 

(c)  Implementation.— The  Administrator 
shall  carry  out  this  section  in  a  manner 
which  fosters  the  development  of  an  ex 
pendable  launch  vehicle  industry  and  com- 
plements the  medium  launch  vehicle  pro- 
curement planned  for  national  security  pay- 
loads. 

<d)  Report.- The  Administrator  shall 
report  to  Congress  on  how  he  will  carry  out 
this  section  no  later  than  November  1.  1986 

SEt    i.  DEKINITION  OF  DIRECT  (  OSTS 

Section  15(b)  of  the  Commercial  Space 
Launch  Act  is  amended  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  <4).  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph; 

••(2)  For  purposes  of  paragraph  (1).  direct 
costs  shall  not  Include  costs  associated  with 
meeting  the  space  transportation  needs  of 
the  United  States.". 

SE<      «.    RESPONSIBILITIES    INDER    t  OMMERC  lAI. 
SPACE  I.AIMH  ACT 

Section  5(a)  of  the  Commercial  Space 
Launch  Act  is  amended  to  read  as  follows: 

(a)  The  Secretary  shall  be  responsible  for 
carrying  out  this  Act.  and  In  doing  so  shall 
consult  with  other  agencies  to  provide  con 
sistent  application  of  licensing  requirements 
under  this  Act  and  to  ensure  fair  and  equi 
table  treatment  for  all  license  applicants. 

SEC    7  SHITTLE  PRIC  INC;  POLIO 

(a)  Amendments.— 

(1)  Section  202(2)  of  the  National  Aero 
nautics  and  Space  Administration  Authori 
zation  Act  of  1986  (Public  Law  99-170;  42 
U.S.C.  2466)  is  amended  to  read  as  follows; 

•■(2)  the  efficient  use  of  the  Space  Tran.s 
portation  System;". 

(2)  Sections  204  and  205  of  such  Act  are 
amended  to  read  as  follows; 

■Sec  204.  (a)  The  Administrator  shall  es- 
tablish and  implement  a  pricing  system  to 
recover  reimbursement  In  accordance  with 
the  pricing  policy  under  section  202  from 
each  commercial  or  foreign  user  of  the 
Space  Transportation  System,  which  except 
as  provided  In  subsection  (o  shall  include  a 
base  price  of  not  less  than  $74,000,000  for 
each  flight  of  the  Space  Transportation 
System  in  1982  dollars,  and  in  no  case  shall 
be  less  than  the  price  for  a  comparable 
launch  on  a  United  States  expendable 
launch  vehicle. 

•(b)  Each  year  the  Administrator  shall 
submit  to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives, 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives,  a  report,  trans- 
mitted contemporaneously  with  the  annual 
budget  request  of  the  President,  which  shall 
Inform  the  Congress  on  the  implementation 
of  the  shuttle  pricing  policy  under  this  sec 
tion. 

•(c)  The  Administrator  may  set  a  price 
lower  than  the  price  determined  under  sub- 
section (a),  or  provide  no-cost  flights,  for 
any  commercial  or  foreign  user  of  the  Space 
Transportation  System  who  is  involved  in 
research,  development,  or  demonstration 
programs  with  the  National  Aeronautics 
and  Space  Administration. 

•'Sec.  205.  This  title  shall  apply  to  flights 
of  the  Space  Transportation  System  begin- 
ning on  and  after  January  1,  1988.'. 

(b)  Applicability.— The  amendments 
made  by  suljsection  (a)  shall  not  effect  con- 
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tracts  entered  into  before  the  date  of  the 
enactment  of  this  Act. 

(c)  Report.-!  II  Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  shall  deter- 
mine the  effectiveness  of  the  amendments 
made  by  subsection  (a)  and  whether  or  not 
there  has  been  demonstrated  a  competitive 
domestic  expendable  launch  vehicle  capabil- 
ity, and  shall  report  the  determinations  to 
Congress. 

(2)  For  purposes  of  paragraph  (1),  the  ex- 
istence of  3  contractual  commitments  be- 
tween commercial  users  and  a  launch  serv- 
ice provider,  made  In  good  faith,  to  launch 
nongovernment  payloads,  shall  create  a  pre- 
sumption of  a  demonstration  of  a  competi- 
tive domestic  expendable  launch  vehicle  ca- 
pability 
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nized  by  the  Congress  of  the  United  States 
of  America  for  its  supreme  example  of  unifi- 
cation of  the  various  ethnic  groups  within 
the  City. 

Congressman  Chester  G.  Atkins, 

5th  District,  Massachusetts. 
Attest:  This  fifteenth  Day  of  August  in 
the  year  Nineteen  Hundred  and  Eighty  Six. 


THE  BREAD  AND  ROSES  STRIKE 
OF  1912 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  ATKINS  Mr  Speaker,  Labor  Day  in  this 
country  is  often  regarded  as  a  "rite  of  pas- 
sage'—that  Monday  respite  which  reminds  us 
that  the  twilight  of  summer  is  at  hand.  But  as 
with  all  holidays  this  Nation  solemnly  ob- 
serves, the  significance  of  the  day  is  far  more 
than  seasonal  Lawrence.  MA,  a  city  in  my 
distnct,  was  the  site  for  the  very  labor  dispute 
which  inspired  this  holiday;  The  bread  and 
roses  strike  of  1912  In  recognition  of  the  75th 
anniversary  of  this  important  turning  point  in 
the  American  workers'  movement.  I  hereby 
offer  the  following  proclamation  for  insertion 
into  the  Record 

Proclamation 

Whereas,  the  period  between  Labor  Day 
1986  and  Labor  Day  1987  marks  the  75th 
Anniversary  of  Lawrence's  Bread  and  Roses 
Strike  of  1912  and 

Whereas,  the  Bread  and  Roses  Strike 
marked  the  beKlnning  of  the  legitimization 
of  labor  in  America,  a  turning  point  In  the 
women'.s  movement  and  an  example  of 
people  from  many  lands  speaking  many  lan- 
guages uniting  to  achieve  a  common  goal, 
and  has  inspired  poets,  singers,  painters  and 
novelists  for  several  generations,  and 

Whereas,  the  City  of  Lawrence  Is  now  re- 
discovering Its  heritage  as  an  immigrant 
ciiy-a  city  of  workers  and  the  historic  mill 
district  where  the  strike  occurred  Is  being 
restored  as  a  cultural  and  residential  focal 
point  for  the  Merrimack  Valley  Including  a 
Heritage  State  Park  and  the  Museum  of 
America  Textile  History,  and 

Whereas,  the  Bread  and  Roses  Heritage 
Committee  was  started  last  fall  by  an  en- 
thusiastic group  of  young  people  who  be- 
lieve In  the  City  of  Lawrence,  its  rich  histo- 
ry and  Its  promising  future  and 

Whereas,  this  group  has  planned  a  year- 
long celebration  from  Labor  Day  1986 
through  Labor  Day  1987  entitled  'The  Year 
of  the  Worker  "  featuring  multi-cultural  fes- 
tivals, conferences,  art  exhibits,  tours,  and 
the  re-creation  of  historical  events. 

Therefore.  I,  Congressman  Chester  Atkins 
proclaim  the  year  from  Labor  Day  1986 
through  Labor  Day  1987  The  Year  of  the 
Worker"  In  Lawrence.  Massachusetts,  and 
declare  that  the  City  of  Lawrence  be  recog- 


SOUTH  AFRICAN  SANCTIONS 


HON.  ALTON  R.  WALDON.  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  WALDON,  Mr.  Speaker,  the  other 
body's  continuing  debate  on  South  African 
sanctions  comes  as  a  great  disappointment  to 
me.  Their  proposed  legislation  does  not  raise 
the  price  South  Afnca  must  pay  for  imposing  a 
brutal  state  of  emergency  to  preserve  their 
savage  racist  apartheid  system.  The  amended 
Senate  bill  lacks  the  force  sufficient  to  make 
sanctions  effective.  With  the  passage  of  this 
bill,  U.S.  policy  IS  in  danger  of  substituting  Illu- 
sion and  symbolism  for  political  courage  and 
action.  As  the  world's  most  powerful  democra- 
cy, we  are  morally  bound  to  help  South  Africa 
move  toward  democratic  rule  based  on  free- 
dom and  lustice  for  all  of  the  citizens  of  South 
Africa  and  we  need  legislation  which  reflects 
this  commitment. 

I  wholeheartedly  support  H.R.  4868,  Con- 
gressman Dellums'  sanctions  bill.  His  bill 
completely  breaks  trade  relations  with  South 
Africa,  with  the  exception  of  strategically  Im- 
portant minerals,  and  it  sends  a  clear  mes- 
sage that  Amenca  will  not  tolerate  the  actions 
of  the  South  African  Government. 

South  Africa  is  not  a  legitimate  state.  It  is 
not  within  the  bounds  of  acceptable  civilized 
behavior  It  attacks  its  neighboring  black-ruled 
states.  It  forces  It  neightxDrs  into  economic  de- 
pendency, and  It  steals  87  percent  of  the  land 
in  South  Afnca  for  the  white  rulers.  They 
never  super-exploited  black  labor  In  order  to 
create  a  situation  for  the  whites  in  which  ordi- 
nary white  workers  can  live  in  homes  with 
swimming  pools  and  have  black  servants. 

To  maintain  this  white  privilege  they  have 
imposed  conditions  upon  the  blacks  that  are 
totally  unacceptable.  The  state  of  medical 
care,  education,  wages,  calonc  consumption, 
and  housing  would  be  enough  to  cause  any 
people  to  revolt  against  a  privileged  class  who 
en)oy  one  of  the  highest  economic  standards 
of  living  in  the  world. 

The  only  way  to  balance  the  inequities  in 
South  Africa  is  to  establish  a  new  black-major- 
ity government.  The  present  government 
needs  to  be  pressured  to  move  In  this  direc- 
tion, however  Impossible  It  may  seem  to  them 
at  the  moment.  The  African  National  Congress 
has  been  struggling  for  decades  to  make  ma- 
jority rule  a  reality  without  automatically  ex- 
cluding whites.  They  have  always  said  that 
white  people  will  be  Invited  to  stay  in  a  unified, 
African,  majority-ruled  South  Africa.  The 
whites  can  be  citizens  of  the  new  African 
nation  if  they  give  up  their  racist  dream  of 
white  minority  rule.  If  they  integrate  into  a 
black-majority  African  nation,  they  will  simply 
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be  South  Africans,  subject  to  the  same  rights 
and  duties  as  all  other  South  Africans. 

It  is  time  for  the  United  States  to  recognize 
the  Inevitable  In  South  Africa:  apartheid  is 
doomed  and  It  will  be  replaced.  America 
should  try  to  hasten  the  apartheid  state's  dis- 
appearance by  establishing  strong  economic 
sanctions  to  Induce  it  to  negotiate  a  transfer 
of  power.  If  the  South  African  Government  re- 
fuses, we  have  even  more  reason  to  Impose 
sanctions  to  slow  down  and  blunt  the  genocl- 
dal  war  which  will  occur  If  they  reject  negotia- 
tions. 

The  United  States  also  faces  an  equally  Im- 
portant choice.  We  must  either  support  sanc- 
tions and  a  negotiated  transfer  of  power  or  we 
will  be  doonfted  to  end  up  on  the  wrong  side 
of  another  historical  battle  for  justice.  If  we 
decide  not  to  support  the  struggle  for  black 
liberation  we  will  compromise  our  democratic 
values.  We  will  weaken  our  relations  with  Afri- 
can and  European  nations.  Worst  of  all,  the 
new  South  African  Government  will  view  us 
with  hatred  and  hostility. 

The  future  of  South  Africa  must  t>e  based 
on  comprehensive  racial  equality.  If  the  black 
people  of  South  Africa  were  free  of  the  chains 
of  apartheid,  then  they  could  enjoy  the  bene- 
fits of  economic,  social,  and  educational  op- 
portunities, freedom  of  speech,  the  right  to 
vote,  and  the  right  to  choose  their  government 
leaders.  Our  duty  Is  clear,  unless  the  South 
African  Government  frees  all  political  prison- 
ers, unbans  all  organizations,  ends  apartheid, 
and  begins  negotiating  the  transfer  of  the  gov- 
ernment's power  then  we  must  impose  tough 
economic  sanctions  with  real  teeth.  Let  us 
work  together  to  make  a  trade  embargo  and 
mandatory  disinvestment  the  law  of  the  land, 
a  signal  of  hope  for  South  Africans,  and  a  ral- 
lying cry  for  freedom. 


ACTION  AGAINST  CHILE 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  GARCIA.  Mr.  Speaker,  today's  Washing- 
ton Post  included  two  letters  to  the  editor 
from  Representative  Stan  Lundine  of  New 
Yori<,  chairman  of  the  Banking  Committee's 
Subcommittee  on  International  Development 
and  Institutions  and  Finance,  and  Peter 
Hakim,  staff  director  of  the  Inter-American 
Dialog,  on  the  need  for  Congress  to  pass  leg- 
islation that  would  force  the  administration  to 
vote  against  loans  to  Chile. 

I  totally  agree  with  Representative  Lun- 
DiNE's  and  Mr.  Hakim's  cogent  arguments  In 
favor  of  such  legislation,  and  I  am  submitting 
their  letters  to  the  Record  for  my  colleague's 
perusal. 

The  letters  follow: 
[From  the  Washington  Post,  Aug.  15,  1986] 
Sanctions  and  Chile 

"Sanctions  and  Chile"  [editorial,  Aug.  3] 
asked  Congress  to  grant  the  administration 
■flexibility'  to  conduct  its  own  policy. 
Based  on  recent  experience  it  is  imperative 
for  Congress  to  exhibit  a  healthy  skepticism 
toward  the  administration's  commitment  to 
human  rights  in  Chile. 
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Assistant  Secretary  of  State  Elliott 
Abrams  made  headlines  recently  by  telling 
the  subcommittee  I  chair  that  he  would 
indeed  reconunend  a  "no"  vote  on  loans  to 
Chile  "at  this  time." 

Behind  that  headline  development,  how- 
ever, were  months  of  escalating  pressure  by 
Congress,  particularly  my  subcommittee,  on 
the  administration  to  change  its  policy.  The 
fact  is  that  Mr.  Abrams  resisted  even 
coming  to  testify  publicly  before  Congress 
on  U.S.-Chile  policy.  When  obliged  to  do  so 
by  the  subcommittee,  he  then  was  confront- 
ed with  the  obvious  likelihood  of  provoking 
a  fresh  public  outcry  if  he  failed  to  shift 
publicly  the  administration's  policy  on 
Chile. 

That  shift  is  a  positive  step,  and  should  be 
commended.  But  it  does  nothing  to  undo 
the  fact  that  the  Reagan  administration  has 
supported  nearly  $3  billion  in  loans  to  the 
Pinochet  regime  in  just  six  years.  Gen.  Pin- 
ochet has  never  had  to  pay  an  economic 
price  for  his  disregard  of  human  rights. 
Never,  until  perhaps  now.  This  is  despite 
clear  evidence  of  human  rights  abuses  in 
Chile  and  constant  congressional  pressure 
on  the  administration  to  obey  U.S.  human 
rights  law  passed  in  1977. 

The  longstanding  congressional  record,  in- 
cluding the  record  of  the  House  Banking 
Committee,  in  pushing,  shaming  and  plead- 
ing with  President  Reagan  to  see  Gen.  Pino- 
chet for  what  he  is  demonstrates  the  need 
for  Congress  to  stay  very  involved  in  foreign 
policy— not  to  withdraw  and  naively  trust 
the  president  to  do  what  is  right.  The  fact  is 
that  for  Veronica  de  Negri  and  so  many 
other  grieving  mothers,  this  action  is  al- 
ready too  late. 

Stan  Lundine. 
Chairman,  Subcommittee  on 
International  Development 

Institutions  and  Finance. 

Over  the  past  year.  U.S.  policy  toward 
Chile  has.  without  question,  taken  a  positive 
turn.  The  administration  has  become  a 
strong  advocate  for  human  rights,  free  elec- 
tions and  a  democratic  renewal  in  that 
country.  But  whatever  impact  such  advoca- 
cy may  be  having  would  be  blunted  if  the 
United  States  voted  this  fall  in  favor  of  crit- 
ical multilateral  loans  to  Chile. 

Legislation  is  necessary  to  ensure  that  this 
does  not  happen.  Congress  should  not  be 
criticized  for  trying  to  "tie  the  administra- 
tion's hands."  Instead,  it  should  be  applaud- 
ed for  seeking  to  stiffen  the  resolve  of  an 
administration  that  has  too  often  been  wa- 
vering and  indecisive  in  its  policies  toward 
repressive  regimes  such  as  Gen.  Pinochet's. 

What  is  needed  is  not  "flexibility.  "  as  The 
Post  states,  but  action.  Formal  and  final  de- 
cisions on  loans  worth  $1  billion  are  sched- 
uled to  take  place  within  the  next  two  to 
four  months.  The  loans  are  already  in  an 
advanced  stage  of  development  and  negotia- 
tion. They  will  almost  certainly  be  ap- 
proved—no matter  how  the  United  States 
votes— unless  the  White  House  begins  now 
to  persuade  other  countries  also  to  oppose 
them. 


JUSTICE  IN  SOUTH  AFRICA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  H017SE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  CRANE.  Mr.  Speaker,  as  the  debate 
continues  over  sanctions  for  South  Africa,  I 
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want  to  call  my  colleagues'  attention  to  a 
recent  speech  by  Assistant  Secretary  of  State 
Alan  Keyes  before  the  National  Urban  League 
Conference  in  San  Francisco.  Alan  Keyes,  for- 
meriy  a  deputy  to  Jean  Kirkpatrick  at  the 
United  Nations,  Is  the  highest  ranking  black 
political  appointee  at  the  State  Department. 
His  speech,  "Does  South  Africa  Have  a 
Future?"  deserves  careful  reading  by  all  of  us. 
The  speech  follows: 

Does  South  Africa  Have  a  Future? 

(By  Alan  L.  Keyes) 

AN  ESCALATING  CYCLE  OF  VIOLENCE 

The  world  today  is  burdened  with  the 
tragic  consequences  of  righteous  passion  un- 
disciplined by  careful  thought.  Not  every 
crusade  against  evil  and  injustice  leads  to 
the  promised  land.  Many  instead  are  lost  in 
a  wilderness  of  violence,  a  vicious  circle  of 
repression,  retribution,  and  revenge.  Will 
this  be  the  fate  of  South  Africa?  Will  the 
just  demands  and  hopes  of  a  people  long  op- 
pressed end  in  a  quagmire  of  civil  war- 
black  against  white,  black  against  black, 
white  against  black,  and  white  against 
white— until  equality  in  suffering  and  atroc- 
ity grimly  refutes  the  hateful  premises  of 
racism? 

In  a  world  beset  by  so  many  ills  and  host 
to  so  many  deadly  and  intractable  conflicts, 
it  is  awfully  hard  to  see  through  the  ugly  re- 
alities of  present-day  South  Africa  to  a 
better  day.  Why  should  South  Africa  fare 
better  than  Lebanon.  Northern  Ireland. 
Cyprus.  Chad.  Ethiopia.  Angola.  Iran,  and 
Iraq?  What  will  keep  it  from  this  tragic  roll 
of  countries  burnt  out  with  conflicts  no  one 
in  the  world  knows  how  to  end?  The  South 
African  situation  has  all  the  qualifications 
for  inclusion.  On  the  one  hand,  people  de- 
termined by  any  means  to  throw  off  the 
yoke  of  physical  oppression  and  indignity 
imposed  upon  them  by  the  heinous  apart- 
heid system.  On  the  other,  people  too  crude- 
ly arrogant  or  terrified  to  share  power  or  to 
use  it  well.  Bound  together  now  by  the  iron 
bands  of  a  long  and  bitter  history,  they 
must  live  and  let  live  or  kill  and  be  killed  to- 
gether. On  the  one  side,  the  advantages  of  a 
just,  angry,  and  unquenchable  determina- 
tion to  be  free.  On  the  other,  the  advan- 
tages of  technology,  organization,  and  the 
residue  of  a  stubborn  and  bigoted  national 
spirit,  crystallized  in  bitterness  after  the  Af- 
rikaners suffered  defeat  at  the  hands  of 
what  was  then  the  world's  most  powerful 
empire.  The  one  side  will  never  give  up.  for 
suffering  only  sharpens  the  thirst  for  jus- 
tice. The  other  will  not  easily  yield,  since 
fear  and  misbegotten  pride  are  often  willing 
partners  in  self-destruction. 

As  these  antagonists  come  to  grips,  not 
only  South  Africa  but  the  whole  southern 
African  region  will  be  embroiled  in  conflict. 

Now  there  are  some  who  contemplate  this 
prospect  with  grim  resignation.  I  think  they 
feel  that  if  this  is  the  price  that  must  be 
paid  to  end  the  long  nightmare  of  apart- 
heid, then  so  be  it.  Yet  no  one  can  guaran- 
tee that  the  nightmare  of  apartheid  will  end 
before  the  nightmare  of  war  and  mutual 
atrocity  has  established  itself  as  a  perma- 
nent reality.  No  one  can  say  that  the  whirl- 
wind of  violence  will  not  give  birth  to  a  tyr- 
anny of  violence,  rejecting  racism  only  so 
that  it  may  oppress  all  equally.  Is  this  the 
justice  for  whose  sake  apartheid  is  con- 
demned? Is  this  the  future  for  which  the  op- 
pressed victims  of  apartheid  have  suffered 
and  struggled  and  died  and  are  dying  today? 
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APAKTHIID  Aire  THE  STRUCGUS  fOR  JUSTICE 

Apartheid  is  the  evil  against  which  we 
fight,  but  we  do  not  fight  against  evil  for 
the  sake  of  evil.  We  fight  against  evil  for 
the  sake  of  a  present  and  future  good.  With 
out  the  sense  of  a  positive  good  to  be  pre 
served  and  realized,  the  struggle  against  evil 
is  determined  and  defined  by  evil  itself.  The 
oppressed  see  themselves  only  with  the  eyes 
of  the  oppressor.  They  fear  as  he  would 
have  them  fear;  they  hate  as  he  would  have 
them  hate;  they  kill  as  he  would  have  them 
kill.  They  react  according  to  a  logic  deter 
mined  not  by  their  own  good  but  by  the  vio 
lence.  fear,  and  hatred  at  the  heart  of  the 
evil  they  seek  to  undo. 

Such  logic  can  be  the  basis  of  struggle  but 
not  of  victory,  for  true  victory  is  achieved 
not  when  the  present  enemy  is  vanquished 
but  when  a  better  destiny  is  won.  To  achieve 
that  destiny,  it  is  not  enough  to  know  the 
good  we  seek  to  achieve.  It  is  not  enough 
that  we  seek  to  destroy  apartheid  unless,  in 
the  process,  we  see  and  help  to  build  the 
foundations  for  a  South  Africa  that  is  just. 
democratic,  and  free.  Yet  how  is  it  possible 
to  see  the  ingredients  for  such  a  future  in 
the  present  welter  of  stubborn  discrimina- 
tion, injustice,  physical  brutality,  and  op- 
pression? 

Clearly,  it  is  impossible  if  we  allow  the  re- 
ality of  apartheid  to  blind  us  to  the  complex 
reality  that  is  South  Africa  iuelf.  It  is  un 
fortunate  that  among  the  chief  victims  of 
apartheid  is  the  racism  that  apartheid  rep- 
resents, to  see  without  racial  blinders  the 
problem  of  governance  and  nation-building 
that  confronu  the  whole  South  African 
people.  Apartheid  is  not  unjust  only  because 
it  is  racist;  it  is  unjust  because  it  manipu- 
lates racism  in  order  to  achieve  the  arbi 
trary  domination  of  the  whole  society  by 
one  group  or  faction  within  it. 

Historically.  I  think  apartheid  had  the 
twin  purposes  of  neutralizing  the  power  of 
the  English-speaking  whiles  in  South  Africa 
while  guaranteeing  the  political  supremacy 
of  the  Afrikaners.  It  achieves  these  pur 
poses  by  isolating  whites  within  the  false 
solidarity  of  a  racist  enclave.  Within  this  all 
white  enclave,  the  political  power  of  the 
more  numerous  Afrikaners  counterbalances 
the  economic  power  of  the  more  wealthy 
English-speaking  community.  At  the  same 
time,  the  resentment  engendered  by  racist 
practices  prevents  cooperation,  and  has  pre- 
vented it.  between  the  English  and  the  non 
whites  to  challenge  Afrikaner  domination 

In  South  Africa,  therefore,  the  injustice  is 
not  simply  racism,  it  is  the  arbitrary  domi 
nation  of  one  faction  of  the  society,  skillful- 
ly manipulating  and  employing  racism  to 
keep  all  iU  other  elements  in  check  But  if 
the  injustice  lies  in  factional  domination, 
justice  cannot  be  achieved  simply  by  substi 
tuting  the  tyranny  of  one  faction  for  that  of 
another,  even  if  the  new  faction  was  a  ma 
jority  of  the  population.  Justice,  therefore. 
I  believe,  is  not  simply  majority  rule  As  an 
American,  but  especially  as  a  black  Ameri- 
can, nothing  Is  more  evident  to  me  than  this 
oft-neglected  truth.  I  often  think  about  it- 
if  simple  majority  rule  had  prevailed  in  the 
United  States.  I  certainly  would  not  be  sit 
tirtg  up  here  today  as  an  official  of  the  U.S. 
Government.  In  the  history  of  the  United 
Stales,  simple  majority  rule  meant  slavery 
Simple  majority  rule  meant  Jim  Crow 
Simple  majority  rule  meant  the  unjust  re 
pression  of  a  vulnerable  minority. 

Fortunately,  the  basic  principles  of  the 
American  Constitution  did  not  sanction  un- 
limited majority  rule.  They  demanded  re- 
•pect  for  individual  rights,  whether  the  indi- 
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viduals  composed  a  majority  or  a  minority 
of  the  population.  What  we  often  forget, 
however,  is  that  guarantees  for  individual 
rights  were  not  originally  intended  to  pro- 
tect the  welfare  of  poor,  vulnerable  minori- 
ties. They  were  intended  to  prevent  the  per- 
sonal and  property  rights  of  the  wealthy 
few  from  being  invaded  and  expropriated  by 
the  more  numerous  majority.  They  were 
part  of  the  overall  system  of  checks  and  bal- 
ances through  which  a  political  system 
based  upon  the  authority  of  the  people 
avoids  tyranny,  demagoguery.  and  endless 
factional  strife.  As  it  turned  out.  the  same 
principles  that  protected  the  wealthy  few 
from  the  arbitrary  abuses  of  government 
power  could  later  be  invoked  to  protect  a 
poor,  black  minority. 

The  American  experience  suggests,  there- 
fore, that  when  rightly  conceived,  the  con- 
stitutional protections  afforded  a  privileged 
minority  can  become  bulwarks  for  all 
against  arbitrary  and  tyrannical  uses  of  gov- 
ernment power.  What  seemed  at  first  to  be 
limits  on  democratic  freedom  were  revealed 
instead  as  guarantees  of  that  freedom.  Jus- 
tice, therefore,  is  not  the  simple  assertion  of 
the  political  power  of  a  majority.  In  a  just 
society,  whether  a  small  minority  or  a  large 
majority,  no  one  is  allowed  arbitrarily  to 
dominate  the  whole.  The  power  of  each 
must  be  balanced  and  limited  by  protections 
for  the  power  of  the  other. 

TOWARD  A  DEMOCRATIC  FUTURE 

Now  I  hope  you  will  all  excuse  me  for  that 
slight  digression  into  political  theory,  but  I 
thought  it  was  necessary  because  we  talk  a 
lot  about  justice,  but  we  don't  think  about  it 
in  great  detail,  despite  the  fact  that  it  is  a 
very  difficult  thing  to  achieve  and  under- 
stand sometimes.  Inju-stice.  not  so;  we  all 
know  what  injustice  is.  We  just  have  to 
watch  our  TV  sets  to  know  what  injustice  is. 
to  know  what  brutality  is— the  oppression, 
the  jailings  of  the  black  leadership  in  South 
Africa-just  watch  that,  and  you  know  what 
injustice  is. 

But  justice  requires  some  further 
thought;  but  as  you  can  see  when  you  think 
about  It.  It  IS  not  impossible  to  conceive  of. 
It  shouldn  t  be  impossible  for  the  whites  in 
South  Africa  to  conceive  of  either  because, 
on  the  basis  of  the  concept  of  democratic 
justice  I  have  just  outlined,  it  is  quite  possi- 
ble to  envisage  a  democratic  future  for 
South  Africa  that  no  one  in  South  Africa 
need  be  afraid  of.  It  is  a  future  in  which  all 
have  an  equal  vote  but  in  which  the  power 
of  the  majority  is  limited  and  constrained 
by  laws  and  practices  which  protect  the  per- 
sons and  property  of  minorities.  It  is  a 
future  in  which  the  archaic  or  artificial  divi- 
sions of  race  and  tribe  are  gradually  re- 
placed by  the  more  productive  and  useful  di- 
visions of  economic,  professional,  and  social 
interest  It  is  a  future  in  which  whiles  and 
blacks  understand  that  human  beings  may 
have  more  in  common  than  language  or  race 
or  even  the  shared  experience  of  oppression 
and  the  struggle  to  overcome  it.  It  is  a 
future  in  which  the  long-repres-sed  but  un- 
dying spirit  of  black  Africa  joins  with  the 
stubborn  pride  and  careful  industry  of 
while  Africa  in  the  crucible  of  a  new  nation- 
al identity -one  that  could  point  the  way 
toward  the  brighter  future  of  the  entire 
continent. 

Strange  as  it  may  seem,  in  that  future. 
South  Afnca~lhe  very  community  that 
today  maintains  a  system  to  repress  free- 
dom in  South  Africa— could  be  the  anchor 
and  shield  against  repression.  In  the  new- 
South  Africa,  the  while  community  would 
retain  the  advantages  of  economic  power,  of 
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technical  and  managerial  expertise,  of  skills 
invaluable  to  the  maintenance  and  progress 
of  society.  Too  few  to  dominate,  they  would, 
nonetheless,  be  too  powerful  to  be  op- 
pressed. Individuals  and  groups  that  would 
otherwise  be  exposed  to  the  arbitrary  abuse 
of  power  could,  by  forging  alliances  with 
whiles,  successfully  thwart  efforts  to  rule 
by  fear  or  brute  force.  The  pattern  of  arbi- 
trary rule  by  one  man  or  one  race  or  one 
parly  that  prevails  in  so  many  other  parts 
of  Africa  and  the  world  could  be  successful- 
ly brought  to  an  end  if  the  whiles  could  be 
brought  to  play  a  constructive  role  in  the 
political  system. 

I  believe  that  a  just  constitution  for  South 
Africa  will  protect  property  but  accord  no 
privileges  to  race.  It  will  allow  a  certain  in- 
fluence to  economic  interests,  but  without 
recognizing  such  interests  as  the  privileged 
possession  of  any  race  or  ethnic  group.  By 
respecting  the  balance  of  public  and  private 
forces  within  the  society,  it  will  guarantee 
that  all  have  the  instruments  with  which  to 
protect  their  interests  while  none  has  the 
power  to  destroy  or  dominate  the  interests 
of  the  rest.  Taking  advantage  of  geographic 
as  well  as  economic  divisions,  it  will  aim  to 
prevent  tyranny  and  to  compel  shifting  pat- 
terns of  cooperation  along  nonracial,  nontri- 
bal  lines.  It  will  aim  to  preserve  the  exist- 
ence of  a  thriving  private  sector  in  South 
Africa.  This  sector  will  serve  both  as  a 
refuge  and  a  base  for  Afrikaners  no  longer 
able  to  enjoy  the  privileges  of  the  present 
racially  exclusive  welfare  state.  It  will  also 
avoid  reliance  upon  government  power  as 
the  exclusive  engine  of  progressive  social 
and  economic  change. 

Without  the  racist  blinders  of  apartheid, 
such  a  future  for  South  Africa  is  easy  to 
imagine.  Given  the  ugly  realities  of  apart- 
heid, it  will  be  difficult  to  achieve.  Yet  the 
effort  to  conceive  of  it  can  help  us  to  dis- 
cern better  and  worse  ways  of  working  for 
justice  and  against  the  apartheid  regime. 
Once  we  conceive  a  positive  future  for  the 
country,  we  realize  that  our  efforts  now 
must  help  to  build  the  new.  more  just  socie- 
ty even  as  we  support  those  forces  working 
to  dismantle  the  present  unjust  regime.  Jus- 
tice in  South  Africa  cannot  wait  until  the 
campaign  against  apartheid  is  over.  Laying 
its  foundation  must  be  an  integral  part  of 
that  campaign.  In  a  campaign  of  destruc- 
tion, bombs  and  bullets  and  negative  pres- 
sures might  suffice,  but  in  the  effort  to  con- 
struct a  just  society  we  must  seek  to  trans- 
form the  pillars  and  walls  of  oppression  into 
the  bricks  and  mortar  of  a  new  mansion  of 
freedom. 

If  we  wish  to  foster  such  a  process  of 
transformation,  the  first  step  is  to  realize 
that  it  is  a  process  that  must  involve  all  the 
people  of  South  Africa.  The  common  error 
that  is  made  on  all  side  in  the  current  dis- 
cussion of  the  South  Africa  tragedy  is  the 
assumption  that  the  white  government  and 
the  white  community  are  the  arbiters  of  the 
country's  future.  Whether  the  goal  is  pres- 
sure or  engagement,  the  primary  object  of 
every  existing  approach  is  to  influence  a 
change  of  heart  among  South  Africa's 
whites.  The  nonwhite  population  is  often 
perceived  either  as  victim  or  threat,  the 
target  of  repression  or  the  source  of  angry 
violence. 

The  tragic  irony  of  apartheid  lies  precisely 
in  this  insidious  triump  of  its  racist  pre- 
sumptions. When  shall  we  come  to  see  in 
the  angry  faces  of  striking  students  not  only 
the  desperate  hatred  of  oppression  but  the 
desperate  passion  for  learning  and  truth? 
When  shall  we  come  to  know  in  the  grim  de- 
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termination  of  striking  workers  not  just  the 
burning  reaction  to  repression  but  the  deep 
will  to  labor  with  dignity,  rise  with  merit, 
and  pass  on  to  a  future  generation  a  legacy 
of  achievement?  When  shall  we  be  able  to 
see  beyond  the  "necklaces"  and  battling 
shantytown  gangs  to  perceive  the  un- 
quenchable spirit  that  can  light  a  hearthf  ire 
in  the  deepest  poverty,  maintain  the  bonds 
of  family  through  long  years  of  separation, 
keep  home  and  even  hope  alive,  despite 
every  brutal  blow  of  degradation?  When 
shall  we  see  beyond  the  categories  of  victim- 
ization to  the  strong,  resilient  human  beings 
whose  passion,  will,  and  spirit  are  the  con- 
structive flame  in  which  the  better  future  of 
South  Africa  can  be  forged  and  tempered? 

Despite  every  effort  of  the  apartheid 
system,  these  people  have  already  been  the 
makers  of  a  profound  revolution  in  South 
Africa's  life.  We  speak  glibly  of  South  Afri- 
ca's mineral  wealth,  of  its  agricultural 
plenty,  of  its  developed  industrial  economy. 
But  whether  on  the  land  or  in  the  mines  or 
in  the  factories,  the  hands  and  sinews  that 
have  made  such  progress  possible  have  been 
drawn  primarily  from  South  Africa's  black 
community.  Blacks  comprise  over  75%  of 
South  Africa's  labor  force,  and  without 
them  hardly  a  crop  would  grow,  hardly  a 
drill  or  screw  would  turn.  They  are  the  in- 
dispensable builders  of  present-day  South 
Africa,  the  positive  power  of  its  economic 
life.  If  they  have  been  weak,  it  is  only  be- 
cause until  now.  they  have  not  been  fully 
conscious  of  this  power  or  fully  capable, 
through  organization,  of  transforming  it 
into  an  instrument  of  change. 

More  than  anything  else,  the  growth  and 
expansion  of  South  Africa's  modern  econo- 
my have  impelled  the  development  of  this 
consciousness.  The  very  economic  arena  in 
which  blacks  were  unjustly  deprived  of  their 
arable  land,  discriminated  against  in  wages, 
unjustly  denied  promotion  for  their  skill 
and  merit,  nevertheless  provided  the  frame- 
work for  developing  the  most  potent  form 
of  power  in  the  hands  of  South  Africa's 
blacks  today.  It  is  not  their  power  to  destroy 
that  offers  the  most  potent  threat  to  the 
apartheid  system.  It  is  the  indispensable  ne- 
cessity to  South  Africa's  existence  of  their 
power  to  labor  and  to  build.  And  what 
people  should  realize.  I  think,  is  that  blacks 
do  not  have  this  power  because  the  South 
African  Government  permits  them  to  enjoy 
it;  they  have  it  because  neither  the  govern- 
ment nor  the  country  could  long  survive 
without  it.  Those  who  talk  of  powersharing 
in  South  Africa  as  if  it  were  only  a  future 
goal  have  been  duped  into  forgetting  that, 
despite  every  effort  of  repression,  black 
South  Africans  have  begun  to  make  it  a 
present  reality.  The  question  is  not  whether 
whites  and  blacks  will  share  power  but, 
rather,  how  blacks,  effectively  using  the 
power  they  have,  can  work  toward  the  jus- 
tice they  have  been  denied. 

O.S.  INFLUENCE  IN  PROMOTING  POSITIVE 
CHANGE 

Seen  in  this  light,  the  question  for  Ameri- 
cans and  for  others  in  the  international 
community  is  not  with  what  well-inten- 
tioned gestures  we  can  show  our  hatred  of 
apartheid  and  our  sympathy  with  the  suf- 
fering of  its  black  victims  but  rather  how. 
with  concrete  acts,  we  can  support  the  ex- 
pansion and  use  of  their  positive  power.  Will 
we  serve  the  latter  through  a  campaign 
which,  in  order  to  bring  pressure  to  bear  on 
the  white  South  African  Government,  sacri- 
fices the  modem  arena  in  which  this  black 
power  is  today  emerging  in  full  force?  Will 
we  serve  that  purpose  by  withdrawing  our 
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effective  presence  from  South  Africa,  leav- 
ing a  weakened  black  community  alone  with 
an  armed  oppressor,  facing  the  desperate 
choice  of  combat  or  surrender?  The  propo- 
nents of  punitive  economic  sanctions  claim 
that  such  sanctions  are  the  last  means  of 
avoiding  an  all-out  civil  war.  I  believe  that. 
on  the  contrary,  by  depriving  South  African 
blacks  of  their  most  potent  nonviolent  tool 
for  change,  these  sanctions  will,  in  fact. 
make  such  a  war  inevitable.  Given  the 
future  for  which  we  hope,  given  the  positive 
goal  of  justice  for  which  we  strive,  we 
should  oppose  such  sanctions— not  because 
they  will  hurt  South  Africa's  blacks  but  be- 
cause they  are  not  the  most  effective  way  to 
help  them. 

Our  goal  should  be  to  help  South  African 
blacks  transform  the  economic  revolution 
that  could  not  have  occurred  without  them 
into  the  political  revolution  that  is  their 
moral  right.  To  achieve  this  goal,  we  must 
not  dismantle  or  withdraw  from  our  role  in 
South  Africa's  economy.  We  must  seek 
broadly  and  effectively  to  develop  and  use 
that  role  in  ways  that  explicitly  enhance 
the  actual  power  of  South  Africa's  unjustly 
oppressed  black  majority.  Our  effort  should 
not  be  undertaken  in  the  token  spirit  of  re- 
formers but  in  spirit  of  peaceful  revolution- 
aries. Even  Marx  acknowledged  that  man 
has  never  invented  a  more  potent  tool  of 
revolutionary  historical  change  that  the 
capitalist  economic  system.  Its  insistence 
upon  profit  and  efficiency  has  little  toler- 
ance for  the  archaic  categories  of  feudal  tra- 
dition or  the  invented  classifications  of 
racist  delusion.  It  is  no  accident  that  the 
South  African  business  sector  has  gradually 
come  to  be  among  the  most  outspoken  oppo- 
nents of  apartheid  repression.  It  is  no  acci- 
dent that  South  Africa's  modern  economic 
sector  has  yielded  an  ever-stronger  antia- 
partheid  labor  union  movement,  which  con- 
tinues to  grow,  despite  repeated  efforts  at 
repression  and  destruction  of  its  leadership 
by  the  South  African  Government. 

Now  this  does  not  mean,  and  I  am  not  ar- 
guing, that  on  their  own.  economic  forces 
will  bring  an  end  to  apartheid.  Even  if  this 
were  true,  it  might  take  several  generations, 
and  we  don't  have  several  generations. 
What  is  needed  is  a  conscious  effort  to  har- 
ness and  accelerate  the  effects  of  the  finan- 
cial and  organizational  forces  of  the  modern 
private  sector.  We  must  continue  and  inten- 
sify the  sharing  and  use  of  power  in  the  eco- 
nomic sphere  as  a  base  and  instrument  for 
change  in  the  political  arena. 

Now  I  think  this  could  be  addressed  in 
three  broad  areas: 

Within  the  modern  corporations  and  en- 
terprises themselves  and  in  their  relations 
with  the  black  community,  and  I  think,  for 
those  of  you  who  are  from  the  private 
sector  out  there,  what  you  should  under- 
stand is  that  what  I  am  talking  about  here 
is  actually  harder  that  what  the  proponents 
of  sanctions  are  asking  you  to  do.  They  are 
asking  you  to  withdraw  your  power.  In  fact. 
I  am  asking  you  to  share  it  now  in  effective 
ways  with  the  black  people  of  South  Africa, 
to  share  it  now  by  means  that  will  involve 
black  people  in  the  decisionmaking  struc- 
tures of  the  South  African  economy— struc- 
tures that  are  in  the  hands  and  within  the 
power  of  corporate  structures  that  can  be 
influenced  today  by  people  in  the  American 
community  and  other  parts  of  the  interna- 
tional community. 

In  addition  to  this  kind  of  acton,  there 
should  be  massive  support  for  the  increas- 
ingly effective  South  African  labor  move- 
ment. 
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I  would  see.  as  well,  a  novel  suggestion  but 
one  that  bears  thinking  on— a  program  of 
expanded  capital  ownership  that  seeks  to 
facilitate  ownership  by  black  South  African 
workers  of  shares  in  firms  doing  business  in 
South  Africa  so  that  they  will  directly 
derive  benefit  from  the  operation  of  those 
corporations,  directly  see  their  financial  and 
organizational  power  base  increased  by  the 
activities  of  those  corporations. 

In  line  with  the  spirit  of  quiet  revolution, 
efforts  in  these  areas  must  go  beyond  re- 
formist schemes  to  improve  the  conditions 
of  life  for  blacks.  The  aim  should  be  effec- 
tively to  incorporate  the  black  community 
within  the  power  structure  of  the  economic 
sector  and  to  use  some  portion  of  the  re- 
sources of  that  sector  to  support  black  ef- 
forts to  build  and  sustain  effective  bases  of 
economic,  social,  and  political  organization. 
Corportions  should  consciously  seek  to 
become  the  wellsprings  of  expanding  oases 
of  transformation  in  South  Africa— the 
focus  of  peacefully  revolutionary  communi- 
ties in  which  the  new  South  Africa  ceases  to 
be  a  dream  and  becomes  a  powerful,  incor- 
porate reality  competing  with  the  sordid 
spectacle  of  apartheid  for  the  allegiance  of 
South  Africans,  white  and  black,  who  dare 
to  believe  in  the  better  destiny  of  their 
country. 

The  American  corporations  in  South 
Africa,  as  well  as  those  of  other  foreign 
states,  could  be  the  best  available  positive 
leverage  the  international  community  has 
in  that  situation.  If  we  throw  this  leverage 
away  in  order  to  create  pressure,  we  will  de- 
prive outselves  of  the  ability  to  create 
change  and  to  make  the  future  happen  now. 
This  is  not  to  say  that  these  corporations  or 
the  private  economic  sector  are  the  only  in- 
struments of  change  in  South  Africa,  but 
they  are  the  ones  over  which  we.  as  outsid- 
ers, can  have  the  greatest  influence  and 
through  which  we  could  hope  to  achieve  the 
most  immediate  and  direct  effects.  In  a 
world  prone  to  facile  gestures  and  easily  dis- 
posable moralism.  it  may  seem  better  to  use 
these  instruments  once  and  then  throw 
them  away.  But  I  believe  that  such  a  course 
would  be  cheap,  selfsatisfying.  and  morally 
wrong. 

I  do  not  mean  to  suggest,  either,  that 
using  America's  position  in  South  Africa  in 
the  way  I  have  outlined  will  bring  about  im- 
mediate political  change  in  South  Africa, 
but  then  again,  what  will?  I  do  believe  it  is 
the  best  way  to  make  maximum  positive  use 
of  America's  important  influence  in  bring- 
ing about  the  conditions  for  change.  Be- 
cause we  all  know  the  final  analysis:  its  not 
going  to  be  outsiders  who  decide  the  future 
of  South  Africa.  That  future  will  come 
about  only  as  the  result  of  negotiations 
among  all  South  Africans  of  good  will- 
black  and  white. 

It's  also  clear  that  such  negotiations  are 
unlikely  to  occur,  and  even  more  unlikely  to 
bear  good  fruit,  in  a  climate  of  violent  state 
repression,  with  the  most  important  leaders 
of  the  nonwhite  community  jailed  and  the 
leaders  of  the  South  African  Government 
barring  the  gates  against  peaceful  agitation 
for  change.  Free  from  the  racist  assump- 
tions and  effects  of  the  apartheid  system, 
we  can  see  the  way  clearly  to  a  future— a 
secure  future  for  all  South  Africans. 

But  between  the  idea  and  the  reality,  be- 
tween the  motion  and  the  act.  there  falls 
the  shadow  of  violence— violence  to  preserve 
evil,  violence  to  destroy  evil,  violence  feed- 
ing upon  itself  to  block  out  the  vision  of  a 
better  day.  Violent  repression  and  the  vio- 
lence it  foments  are  the  chief  enemies  of 
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South  Africa's  present  and  future  hopes.  If 
International  pressure  serves  a  useful  pur 
pose  in  this  situation,  then  it  should  be  as  a 
means  of  discouraging  such  violence  on  all 
sides,  beginning  with  the  repressive  violence 
of  the  South  African  sUte.  This,  not  the  de- 
struction of  the  economic  engines  of 
change,  should  be  America's  immediate  aim 
and  the  aim  of  all  people  of  good  will  in  the 
world  at  large. 


CONTRA  AID 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  MILLER  of  California.  Mr  Speaker, 
s»nce  the  House  voted  last  June  to  approve 
$100  million  in  aid  to  the  Contras  m  Nicara- 
gua. corxJitons  iriside  Nicaragua  have  wors- 
ened. The  Sandinistas  have  closed  down  the 
opposition  paper  La  Prensa,  have  expelled  a 
bishop  wtx)  was  a  leading  cntic  of  the  regime, 
and  have  prevented  another  highrankmg 
Church  figure  from  returning  to  Nicaragua 

I  deplore  these  actions,  as  have  many  of 
my  colleagues.  In  the  words  of  the  U  S 
Catholic  Conference,  the  crackdown  aimed  at 
the  leaders  of  the  Catholic  Church  is  legally 
unjust,  and  morally  wrong,  as  well  as  political- 
ly ill-considered  " 

Last  sphng  when  we  were  debating  whether 
or  not  to  send  military  aid  to  the  Contras, 
many  of  my  colleagues  argued  that  military 
pressure  was  necesssary  to  force  the  Sandi- 
nistas to  negotiate  Proponents  of  aid  argued 
that  Contra  pressure  would  force  the  Sandi- 
nistas to  come  to  terms  with  their  domestic 
opponents  and  with  their  Latin  American 
neighbors.  Opponents  of  aid  rejected  that 
logic  and  said  that  aid  to  the  Contras  would 
worsen  the  observance  of  human  rights  and 
ovil  liberties  in  Nicaragua,  and  serve  as  the 
government's  excuse  to  crack  down  even  fur- 
ther on  Its  opponents 

In  light  of  the  Sandinistas'  actions  of  the 
last  few  months,  I  ask  whether  our  vote  in  the 
House  has  contnbuted  to  dialogue  and  recon- 
ciliation in  Nicaragua,  or  has  darkened  the  ho- 
nzons  with  more  recnminations  and  bitter  dis- 
tnjst? 

Repression  against  the  Church  m  Nicaragua 
contnbules  to  the  isolation  of  the  Sandimsta 
government  at  home  and  abroad  The  crack- 
down may  even  please  proponents  of  Contra 
aid,  wtx)  have  the  most  to  gam  from  these 
Sandintsta  actions. 

But  lest  my  colleagues  doubt  that  the  hier- 
archy of  the  Catholic  Church  in  this  country 
remains  unalterably  opposed  to  US  aid  to  the 
Contras,  despite  its  cornlemnation  of  recent 
Nicaraguan  Government  actions  against  the 
church.  I  would  like  to  share  the  text  of  a 
letter  from  the  U.S.  Catholic  Conference  to 
our  colleagues  in  the  Senate,  who  this  week 
have  detMted  the  issue  of  Contra  aid: 

U.S.  Catholic  CoMrEREUCE, 
Washington.  DC.  August  7.  1986. 
Dkar  Senator:  As  the  Senate  once  again 
takes  up  the  troublesome  Issue  of  military 
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aid  to  the  Nicaraguan  contras,  I  would  like 
to  re-state  the  position  of  the  U.S.  Catholic 
Conference  on  the  matter. 

Our  opposition  to  such  aid  has  been  un- 
varying since  the  question  first  arose.  It  is 
not  based  on  our  negative  assessment  of  the 
contras'  human  rights  record,  although  all 
are  agreed  that  this  continues  to  be  a  seri- 
ous problem.  Still  less  is  it  based  on  any 
positive  assessment  of  the  human  rights 
performance  of  the  Nicaraguan  government. 
Quite  the  contrary,  the  USCC  has  consist- 
ently denounced  specific  violations  of 
human  rights  in  Nicaragua  and  we  have  vig- 
orously protested  government  infringement 
of  the  rights  of  the  Church. 

The  silencing  of  church  media,  the  appro- 
priation of  church  property  and  especially 
the  expulsion  of  foreign  church  workers 
remain  serious  and  still  unresolved  sources 
of  tension  between  church  authorities  and 
the  government.  To  these  are  now  added 
the  unjustifiable  expulsion  of  Bishop  Pablo 
Antonio  Vega  and  the  refusal  to  readmit 
Msgr  Bismarck  Carballo.  We  are  unalter- 
ably opposed  to  the.se  actions  of  the  Nicara- 
guan government,  considering  them  legally 
unjust  and  morally  wrong,  as  well  as  politi- 
cally ill-considered. 

It  should  be  recognized,  however,  that  the 
Bishops  of  Nicaragua,  in  their  pastoral 
letter  of  April  6.  1986  stated: 

We  believe  that  any  form  of  aid,  no 
matter  where  it  comes  from,  if  it  is  the 
cause  of  destruction,  pain  or  death  for  our 
families  or  of  hatred  among  Nicaraguans.  is 
to  be  condemned. 

In  accord  with  this  position,  the  U.S. 
Catholic  Conference  remains  firmly  op- 
posed to  the  use  of  military  force  and  vio- 
lence as  a  means  to  pressure  the  Nicaraguan 
government 

The  proposed  package  of  military  aid  to 
the  contras  must  therefore,  in  our  view,  be 
reiecled.  We  deplore  the  recent  vote  in  the 
House  of  Representatives  approving  such 
and  urge  that  the  Senate  exhibit  the  superi- 
or wi.sdom  of  rejecting  it. 

Furthermore,  the  legislation  passed  by 
the  House  calling  for  an  additional  $300  mil- 
lion to  be  provided  in  economic  aid  to  four 
countries  of  Central  America  specifies  three 
po.ssible  sources  for  this  added  money:  unob- 
ligated Food  for  Peace  <P.L.  480)  funds,  the 
Emergency  Reserve  for  African  Famine 
Relief,  and  Development  Assistance  Ac- 
counts. We  are  concerned  lest  humanitarian 
and  development  aid  funds  be  diverted  to 
purposes  and  regions  for  which  they  were 
not  intended  Humanitarian  programs  must 
not  be  converted  into  mere  tools  of  political 
expediency 

We  urge  the  Senate  to  reject  the  provision 
of  military  assistance  to  the  Nicaraguan  op- 
position which,  in  our  view,  will  only  inten- 
sify and  prolong  the  conflict,  result  in  much 
greater  death  and  suffering,  and  serve  no 
valid  political,  still  less  humanitarian,  objec- 
tive. We  join  our  opposition  to  military  as- 
sistance, as  we  have  in  the  past,  to  support 
for  a  political  settlement  in  Central  Amer- 
ica, following  the  lines  of  the  Contadora 
process,  and  a  continuing  concern  for 
human  rights  m  Nicaragua  and  the  rest  of 
Central  America. 

Sincerely  yours. 

Rev  Msgr.  Daniel  F.  Hoye, 

General  Secretary. 
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A  TRIBUTE  TO  SENATOR 
THOMAS  EAGLETON 


HON.  ROBERT  A.  YOUNG 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr,  YOUNG  of  Missouri.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  note  that 
I,  along  with  many  of  my  colleagues,  have 
been  invited  by  a  group  of  Hellenic-Ameri- 
cans, headed  by  Mr.  Sam  Nakis  of  my  district 
and  past  president  of  the  Ahepa,  to  participate 
in  an  appreciation  night  dinner  in  honor  of 
Senator  Thomas  Eagleton.  At  the  close  of 
the  99th  Congress,  Senator  Eagleton  will  be 
retiring  from  the  U.S.  Senate.  On  September 
6,  1986,  in  St.  Louis,  MO,  this  group  will  rec- 
ognize Senator  Eagleton's  support  of  Greece 
and  Cyprus  and  his  efforts  with  respect  to 
Greek-Amencan  projects  in  Missouri,  as  well 
as  other  matters  of  importance  to  Greek- 
Americans. 

This  event  is  supported  by  Greek-American 
organizations  around  the  country  and  will  be 
held  in  conjunction  with  the  annual  meeting  of 
the  Ahepa  Supreme  Lodge,  which  will  also 
take  place  m  St.  Louis.  The  dinner  is  to  bene- 
fit the  new  Thomas  F.  Eagleton  Endowment 
Fund  at  Washington  University  in  St.  Louis. 
Senator  Eagleton  will  occupy  an  endowment 
chair  and  teach  public  affairs  at  Washington 
University  when  he  retires  from  the  Senate. 

Mr.  Speaker,  Senator  Eagleton  was  instru- 
mental in  cutting  off  Amencan  aid  to  Turkey 
after  that  country  invaded  the  island  of  Cyprus 
in  July  1974.  In  that  regard,  it  is  my  under- 
standing that  the  Cypriot  Ambassador  to  the 
United  States,  the  Honorable  Andreas  Jacovi- 
dis,  will  attend  the  dinner.  Senator  Eagleton, 
you  will  recall,  persuaded  Congress  and  the 
President  that  continued  military  aid  to  Turkey 
was  in  violation  of  our  foreign  assistance  laws 
because  Turkey  had  used  U.S. -supplied  equip- 
ment in  Its  invasion  of  that  island  nation. 

Shortly  after  the  Turkish  invasion  of  Cyprus, 
Senator  Eagleton  sponsored  an  amendment 
to  the  foreign  aid  bill  to  stop  military  assist- 
ance and  sales  to  Turkey.  An  embargo  of  U.S. 
arms  sales  to  Turkey  became  effective  in  Feb- 
ruary 1975,  as  a  result  of  Senator  Eagleton's 
persistent  support. 

Later  that  same  year.  Senator  Eagleton 
visited  both  Greece  and  Cyprus,  accompanied 
by  Mr.  Nakis,  and  witnessed  first  hand  the  suf- 
fenng  of  refugees.  Since  that  time,  he  has 
continued  to  act  as  a  national  spokesman  for 
Greek-Americans  on  this  important  issue. 

I  would  also  like  to  commend  Senator 
Eagleton  for  his  efforts  in  obtaining  Federal 
assistance  for  the  AHEPA  53  apartments  for 
elderly  Americans.  This  project,  which  has  en- 
loyed  enormous  success,  has  since  become  a 
model  for  many  similiar  AHEPA-sponsored 
federally  assisted  senior  citizen  projects 
around  the  country. 

It  IS  in  this  context  that  Mr.  Nakis  has  re- 
marked to  me  that,  "Senator  Eagleton  has 
done  more  for  Greece  and  Greek-Americans 
than  any  American  politician  since  Harry 
Truman." 

In  conclusion,  I  am  pleased  to  join  with  so 
many  others  across  the  country  in  saluting  my 
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good  friend  and  colleague  Tom  Eagleton  for 
three  decades  of  service  and  devotion  to  the 
United  States. 
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NATIONAL  DEFENSE  STOCKPILE 
AND  SOUTH  AFRICA 


PROTECTION  FOR  WITNESSES 
IN  THE  CASE  OF  RODRIGO 
ROJAS 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  BARNES.  Mr.  Speaker.  Members  of  the 
House  frequently  use  the  extension  of  re- 
marks privilege  to  insert  the  names  of  con- 
stituents and  others  with  whom  they  are  ac- 
quainted, that  have  performed  some  kind  of 
laudatory  service,  or  are  celebrating  an  anni- 
versary, and  so  forth. 

However,  today  I  am  inserting  the  names  of 
15  individuals  whom  I  have  never  met,  and 
probably  will  never  meet.  I  am  doing  so  not  so 
much  to  congratulate  them,  as  hopefully  to 
focus  attention  on  them  so  as  to  save  their 
lives. 

These  15  men  and  women  recently  gave 
eyewitness  testimony  implicating  memt>ers  of 
the  Chilean  military  In  the  brutal  murder  of  Ro- 
drigo  Rojas,  an  American  resident,  in  Chile. 
These  courageous  individuals  have  risked 
their  lives  by  coming  forward  to  recount  the 
horror  of  having  seen  Chilean  military  person- 
nel, with  their  faces  blackened,  pouring  gaso- 
line over  Rodrigo  Rojas  and  a  companion. 
Carmen  Quintana,  and  setting  them  both  on 
fire.  Two  of  the  witnesses  are  nurses  assist- 
ants in  Quilicura,  a  small  town  outside  of  San- 
tiago, where  those  responsible  for  this  hei- 
nous crime  dumped  the  burned  bodies,  leav- 
ing them  for  dead. 

Many  of  the  witnesses  have  already  re- 
ceived death  threats  because  of  their  testimo- 
ny. I  hope  that  the  publication  of  their  names 
in  the  Congressional  Record  will  be  a  re- 
minder that  the  Congress  of  the  United  States 
is  watching  this  case  closely,  and  will  deter 
anyone  from  attempting  to  retaliate  against 
these  brave  Individuals. 

Names  of  Witnesses  Giving  Testimony  in 
THE  Case  of  Rodrigo  Rojas 

1.  Plorencio  Rodriguez  Cituentes. 

2.  Maria  Elena  Osorlo  Rojas. 

3.  Jose  Francisco  Rosales  Farias. 

4.  Isabel  Quintana  Arancibia. 

5.  Luis  F\ientes  Marin. 

6.  Maria  Virginia  Hernandez. 

7.  Pablo  Leiva  Pastenes. 

8.  Pedro  Marcelo  Martinez  Pradenas. 

9.  Rosa  Lusmila  Cabrera. 

10.  Jorge  Irigorio  Olmedo. 

11.  Marcial  Estrogez  Araya. 

12.  Mario  Andres  AUende  Ramonal. 

13.  Jorge  Sanhueza  Medina. 

14.  Teresa  Alvares  Aravena. 

15.  Orielle  Campoix  Mondaca. 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  BENNETT.  Mr.  Speaker,  the  July  8, 
1986,  Presidential  proposal  to  reduce  our  na- 
tional defense  stockpile  goals  from  $16  billion 
to  $700  million  would  be  very  detrimental  to 
our  national  security.  That  proposal  if  carried 
out,  would  cause  the  disposal  of  a  number  of 
strategic  and  critical  materials  Including  chro- 
mium, cobalt,  manganese  and  the  platinum 
group  metals  which  are  supplied  to  the  United 
States  largely  from  southern  Africa.  In  this 
regard,  I  would  call  my  colleagues'  attention 
to  an  August  14,  1986,  Wall  Street  Journal 
editorial  entitled  "Stockpiles  Are  Inadequate" 
by  Hans  H.  Landsberg,  senior  fellow  emeritus 
at  Resources  of  the  Future. 

Stockpiles  Are  Inadequate 
(By  Hans  H.  Landsberg) 

In  June,  Rep.  Ronald  Dellums  (D.,  Calif.) 
achieved  a  coup  of  sorts  by  steering  through 
the  House  a  measure  slapping  sanctions  on 
South  Africa  that  were  far  tougher  than 
what  most  observers  had  thought  politically 
possible.  Included  is  an  absolute  ban  on  U.S. 
imports  of  South  African  goods. 

Well,  not  quite  absolute.  Even  so  implaca- 
ble a  foe  of  apartheid  as  Rep.  Dellums 
thought  it  prudent  to  create  a  loophole  for 
what  often  are  styled  indispensable  strate- 
gic minerals  from  South  Africa— primarily 
chromium  and  the  platinum-group  metals. 
These  minerals  are  critical  to  the  high-tech 
U.S.  economy  and  to  defense  industries,  and 
they  simply  are  not  found  in  the  U.S.  in 
quantities  and  at  costs  that  make  domestic 
production  an  attractive  proposition.  More- 
over, South  Africa's  major  competitor  for 
both  chromium  and  platinum  is  the  Soviet 
Union,  hardly  a  welcome  alternative.  These 
facts  largely  explain  this  past  Monday's  dra- 
matic run-up  in  the  price  of  platinum,  over 
80%  of  the  supply  of  which  comes  from 
South  Africa. 

LACK  OF  precision 

South  Africa's  internal  conflict  is  a  legiti- 
mate cause  for  worry  in  this  context,  but 
most  talk  about  the  threat  posed  by  cutoffs 
in  the  supply  of  minerals  suffers  from  lack 
of  precision.  Do  we  envisage  a  deliberate 
South  African  ban  on  exports?  Highly  un- 
likely. A  U.S.  embargo  on  imports  from 
South  Africa?  Only  somewhat  more  possi- 
ble. Short-term  interruption  of  production 
and/or  transportation  facilities  through 
civil  unrest?  Likely.  Longer-term  interrup- 
tion for  the  same  reason?  Possible,  but  un- 
likely. 

Except  for  the  last  contingency,  and  leav- 
ing aside  the  situation  in  other  industrial 
countries,  U.S.  stockpiles  would  be  our  first 
line  of  defense,  bolstered  by  letting  prices 
rise  and  throttling  back  demand  that  can  do 
with  less  or  without.  More  drastic  measures 
would  consist  of  government-established  al- 
location to  what  are  deemed  essential  uses. 
Costs  would  include  not  only  higher  prices 
but  also  probably  diminished  performance 
in  those  uses  for  which  other  materials  are 
substituted.  Any  combination  of  these  meas- 
ures would  be  inconvenient,  but  few  would 
argue  that  they  constitute  mortal  danger. 
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Stockpiles,  improved  efficiency  and  alloca- 
tion apart,  no  other  remedies  offer  a  quick 
fix.  Domestic  production,  even  at  high  cost, 
cannot  be  initiated  at  the  flip  of  a  switch. 
Substitution  by  other  materials,  where  that 
is  physically  possible  (there  is  no  substitute 
for  manganese,  for  example),  is  equally  a 
time-consuming  process. 

If  stockpiles  are  so  important,  what  shape 
are  they  in?  A  strange  thing  happened  a 
year  ago:  The  Reagan  administration  pro- 
posed a  drastic  cutback  in  the  U.S.  strategic 
stockpile.  Referred  to  in  the  official  July 
1985  announcement  as  ■modernization,"  the 
proposals  would  set  up  two  tiers  of  stock- 
piles. The  top  one  (Tier  I)  would  consist  of 
"materials  that  would  be  required  during  a 
protracted  military  conflict  that  would  not 
be  available  in  sufficient  quantities  from  do- 
mestic or  reliable  foreign  sources."  The 
second,  or  'supplemental,"  reserve  (Tier  II) 
would  consist  of  materials  that  "the  U.S. 
government  already  possesses"  and  that 
"would  offer  additional  assurance  against 
materials  shortages  during  a  period  of  mili- 
tary conflict."  Obviously,  Tier  I  is  the  seri- 
ous stockpile.  Tier  II  appears  designed 
largely  to  buffer  opposition  to  the  entire 
proposal. 

Surprisingly.  Tier  I  goals  include  no  plati- 
num or  manganese.  Even  Tier  II  has  no  goal 
for  the  platinum-group  metals.  Manganese 
turns  up  only  in  Tier  II.  and  then  at  only 
60%  of  its  current  goal.  As  for  chromium,  a 
place  has  been  retained  in  Tier  I.  but  the 
goal  has  been  reduced  by  85%.  The  new" 
numbers  were  put  together  by  an  interagen- 
cy committee,  not  by  some  anonymous, 
green-eyeshade  accountant.  One  assumes, 
therefore,  that  they  have  the  blessings  of 
the  departments  of  Defense  and  Commerce, 
and  every  other  responsible  agency. 

POSSIBLE  EXPLANATIONS 

The  question  that  arises  is.  what  has  hap- 
pened since  1981  when  the  newly  elected 
president  ordered  as  "long  overdue"  the 
purchase  of  cobalt  to  raise  the  stockpiled 
quantities?  (Cobalt  is  mined  mostly  in  Zaire, 
but  shipped  mostly  through  South  Africa. 
The  recommended  goal  for  cobalt  would 
reduce  the  current  goal  by  75%.)  Possible 
explanations  range  from  the  notion  that  the 
administration  is  discounting  civilian  needs 
to  a  more  charitable  view  that  the  president 
and  his  advisers  are  optimistic  about  sup- 
plies from  secure  foreign  sources  or  about 
technological  innovation,  or  both.  Others 
would  argue— and  this  sounds  a  more  realis- 
tic note— that  the  administration  sees  in 
this  situation  a  source  of  additional  funds  as 
newly  surplus  stockpiles  are  sold  and  acqui- 
sitions held  at  modest  level. 

Whatever  the  assumptions  and  motiva- 
tions, the  proposed  stockpile  modernization 
clearly  spells  "Who  needs  South  Africa?" 
That  may  not  have  been  the  intent.  Nor  are 
the  administration's  recommendations 
likely  to  be  adopted  in  full.  Congress  has 
barred  any  reduction  in  stockpile  goals  until 
the  end  of  the  current  fiscal  year  on  Sept. 
30.  about  which  time  a  General  Accounting 
Office  report  should  be  available.  The  prob- 
able outcome  is  a  compromise  on  stockpile 
levels,  but  the  verdict  already  is  in  on  the 
U.S.  stake  in  South  Africas  strategic  mate- 
rials. If  the  tough-minded  realists  of  the 
Reagan  administration  no  longer  believe 
that  South  African  minerals  are  indispensa- 
ble, who  will? 
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ESTABUSHING  A  WESTERN  RE- 
GIONAL EXPORT  LICENSE 
OFFICE 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  AuCOIN.  Mr.  Speaker,  the  State  of 
Oregon  has  been  one  of  the  last  m  the  Nation 
to  climb  out  of  the  depths  of  the  1981  reces- 
sion. But,  after  some  pretty  tough  times,  we 
are  finally  starting  to  see  some  light  at  the 
end  of  the  tunnel.  And  one  of  the  catalysts  m 
our  recovery  has  been  Oregon's  burgeoning 
high  technology  community 

Pnmanly  located  m  Washington  County's 
"Silicon  Forest, '  these  electronic  pioneers 
have  generated  millions  of  dollars  m  new  tax 
revenues,  thousands  of  new  )0bs  and  new 
hope  to  the  residents  of  the  First  Congres- 
sional District 

Still,  the  competition  for  high  technology 
products  in  the  international  marketplace  is 
fierce.  And  the  workers  in  Silicon  Forest  burn 
the  midnight  oil  to  ensure  that  they  maintain 
their  inrHJvative  edge 

But  the  edge  has  been  blunted  significantly 
in  the  last  few  years  because  the  U  S  Gov- 
ernment—under the  guise  of  national  securi- 
ty—has set  up  roadblocks  before  our  high 
tech  irxjustry  in  the  form  of  restrictive  and 
confusing  export  controls. 

Uncle  Sam  has  tjecome  an  impediment  to 
exports,  rattier  than  a  facilitator  And  he  has 
put  our  folks  behind  the  eight  ball 

THE  PnOeLEM    GETTING  AN  ANSWER  OUT  OF 
WASHINGTON 

One  of  the  most  frustrating  problems  con- 
fronting our  high  tech  exporters  is,  quite 
simply,  getting  a  response  on  an  export  li- 
cense applications.  Now,  this  might  seem  like 
an  easy  task  to  us  on  the  outside  But  you 
taik  to  someone  who  has  actually  tried  to  ship 
the  simplest  of  techrxilgies  out  of  this  country 
and  you  vnll  soon  learn  about  the  hoops  and 
fires  ttut  ttwy  must  go  through  in  the  bureau- 
cratic circus. 

The  8  month  delays  m  getting  applications 
approved,  conflicting  opinions  from  the  same 
agerKy,  lost  licer>ses,  and  constant  busy  sig- 
nals on  the  so-called  status  line  are  well  doc- 
umented by  now.  But.  in  addition  to  these 
proWems.  our  high  tech  exporters  on  the  west 
coast  face  or>e  other  practk:al  problem  their 
physical  distance  from  Washington,  DC 

Ail  redtape  leads  to  Washington  So.  there 
comes  a  Ume  when  the  only  recourse  for  the 
exporter  is  to  visit  our  Nation's  Capital  to  try 
to  personally  coax  the  t>ureaucracy  into  giving 
Nfn  or  her  an  answer  on  their  application 

And  they  come  to  Washington  because  it  is 
the  only  office  in  ttw  country  that  processes 
export  licenses,  it  is  the  only  place  in  the 
country  where  an  exporter  can  talk  to  a  real 
person  atxxjt  the  technology  in  question 

And  it's  particuiarty  unfair  to  the  large  high 
tecttnology  community  on  the  west  coast 

First  of  all.  there's  the  3  hour  time  differ- 
erwe  that  cuts  into  tfw  arriount  of  work  time 
they  have  in  common  with  Department  of 
Ckxnmerce  employees,  if  an  Oregon  export 
arrives  at  his  or  her  office  at  6  am 
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and  you  allow   1    hour  for  lunch,  there  is  a 
window  "  of  only  4  hours  to  conduct  work. 

Second  of  all,  they  face  considerable  travel 
expenses,  such  as  hotels,  food,  and  airfare, 
when  they  come  to  Washington.  This  can  run 
into  hundreds  of  dollars  per  trip.  Multiply  that 
by  a  tnp  a  month  and  the  tab  gets  pretty  high 
The  expense  puts  small  startup  companies  at 
a  particular  disadvantage 

Third,  this  usually  means  having  to  take  an 
executive,  export  manager,  or  a  technician  out 
of  the  office  for  at  least  1  or  2  days  Time 
away  from  the  office  means  less  time  promot- 
ing business 

For  the  Oregon  busmessperson.  Washing- 
ton can  be  light  years  away  But  for  business- 
es based  on  the  east  coast,  all  it  takes  is  a 
hop.  skip,  and  a  jump  on  the  shuttle  to  talk  m 
person  with  a  Commerce  Department  license 
officer  This  situation  is  also  a  disadvantage  to 
small  businesses  that  cannot  afford  to  hire 
Washington-based  law  firms  or  consultants  to 
track  down  their  licenses 

Mr  Speaker,  as  much  as  I  like  seeing  my 
friends  m  the  high-technology  community, 
space  in  my  office  is  already  at  a  premium 
I'm  happy  lo  serve  as  a  way-station  for  high- 
technology  export  managers  in  search  of  the 
lost  license,  but  I  think  there's  an  easy  solu- 
tion to  this  problem 

THE  SOLUTION    A  WEST  COAST  EXPORT  LICENSE 
OFFICE 

It  s  time  to  give  the  high-technology  com- 
munity west  of  the  Mississippi  a  fair  shake 
That's  why  today  I  am  introducing  legislation 
that  would  require  the  Depa.lment  of  Com- 
merce to  establish  and  operate  a  Western  Re- 
gional Export  License  Office 

The  goal  of  this  bill  is  simple— to  put  west 
coast  exporters  on  a  level  playing  field  with 
exporters  on  the  east  coast  This  office  would 
serve  the  same  function  that  the  Washington, 
DC,  office  serves— the  only  restnction  would 
be  that  its  services  would  be  available  only  to 
exporters  on  the  west  coast 

This  office  would  accept  and  process  regu- 
lar export  licenses,  emergency  licenses  and 
amendments  to  licenses  This  office  would 
also  be  equipped  with  the  necessary  techni- 
cians and  engineers  who  understand  the  tech- 
nologies in  question 

The  establishment  of  such  an  office  would 
make  it  much  easier  to  get  an  answer  on  an 
export  licenses  application.  And  export  li- 
censes are  ihe  ticket  into  the  competitive  mar- 
ketplace 

This  office  will  save  our  companies— some 
of  whom  have  had  to  lay  off  employees  in  the 
last  few  years— hundreds  and  thousands  of 
dollars  It  would  expedite  overseas  sales,  fur- 
ther production  and  ultimately  mean  more  |Obs 
to  the  industry 

THE  FIRST  STEP    ASKING  GAO  FOR  FEASIBILITY  STUDY 

It's  my  hope  that  the  introduction  of  this  leg- 
islation will  serve  as  a  catalyst  for  furtf>er  de- 
tailed discussion  of  the  idea. 

There  are  many  questions  that  have  to  be 
answered 

How  much  money  will  it  cost  to  establish 
and  operate  such  an  office'' 

How  can  we  accommodate  the  Depart- 
ments of  Defense  and  Energy  and  their  nec- 
essary review  of  certain  licenses? 
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If  the  workload  of  the  Washington  Office 
was  significantly  cut  back,  would  it  be  possible 
to  shift  personnel  to  the  west  coast? 

These  and  other  important  questions  must 
be  answered.  Therefore,  I  will  immediately  re- 
quest that  the  General  Accounting  Office  con- 
duct a  feasibility  study  of  this  proposal. 

I  do  have  one  bottom  line,  however.  It 
would  make  no  sense  to  add  an  office  in  the 
west  coast  if  it  meant  adding  yet  another  layer 
of  Government  bureaucracy  to  the  already  in- 
terminable export  license  process.  I  would  not 
pursue  this  idea  and  I  would  not  expect  the 
high  technology  industry  to  support  my  pro- 
posal if  that  were  the  ultimate  result. 

Mr.  Speaker,  our  exporters  are  being  stran- 
gled by  a  noose  of  redtape,  conflicting  poli- 
cies, and  frustrating  bureaucracy. 

A  west  coast  export  license  office  will 
streamline  the  process  and  shake  some  of  the 
cobwebs  loose  But,  more  importantly,  it  will 
send  a  message  to  our  businesses  that  the 
Government  wants  to  help  and  that  it's  willing 
to  provide  them  with  the  bare  essentials- 
decent  access  to  a  licensing  process  that  the 
US  Government  itself  requires. 

The  text  of  my  legislation  follows: 
H.R. - 
A  bill  to  amend  the  Export  Administration 

Act  of  1979  to  require  the  establishment 

and  operation  of  a  western  regional  export 

licensing  office 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
lion  15  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2414)  is  amended  by 
adding  at  the  end  the  following: 

(d)  Western  Regional  Office.— The  Sec- 
retary shall  establish  and  maintain  a  west- 
ern regional  office  which  shall  have  the  au- 
thority to  issue  licenses  for  the  export  of 
goods  and  technology  from  the  United 
States." 


NATIONAL  APPLIANCE  ENERGY 
CONSERVATION  ACT  OF  1986 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday.  August  15,  1986 
Mr  MARKEY.  Mr.  Speaker,  it  is  with  great 
pride  that  I  am  introducing  today  the  National 
Appliance  Energy  Conservation  Act  of  1986. 
As  indicated  by  the  broad  bipartisan  cast'of 
original  cosponsors,  this  bill  represents  a  rare 
consensus  among  industry  and  consumer 
groups  reached  over  the  last  6  months.  An 
identical  bill  will  be  introduced  today  in  the 
Senate  by  Senators  Evans,  Johnston,  Cran- 
ston, and  others.  In  other  words,  although 
this  bill  arnves  late  in  the  session,  it  starts 
with  the  switches  "on"  and  the  compressors 
humming.  I  intend  to  work  with  my  colleagues 
to  enact  this  law  before  Congress  adjourns. 

This  bill  IS  without  question  the  most  impor- 
tant energy  conservation  legislation  to  come 
forward  in  over  a  decade.  It  fulfills  the  promise 
of  Federal  appliance  standards  that  has  been 
held  out  since  the  1975  Energy  Policy  and 
Conservation  Act,  a  promise  that  will  translate 
into  at  least  $28  billion  in  savings  for  consum- 
ers over  the  life  of  the  products  affected  by 
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this  bill.  It  also  means  a  reduction  in  electrical 
peak  demand  of  22,000  megawatts,  or  the 
equivalent  of  22  large  electric  powerplants. 
And,  finally,  it  means  a  certain  and  predictable 
climate  for  long-term  planning  by  the  appli- 
ance industry,  which  has  been  buffeted  in 
recent  years  by  an  uncertain  legislative  and 
regulatory  environment. 

The  structure  of  this  bill  cannot  be  under- 
stood without  a  little  history.  The  Department 
of  Energy,  which  has  been  under  a  statutory 
obligation  to  promulgate  appliance  standards 
since  the  late  I970's,  missed  key  deadlines 
and  ultimately  issued,  in  April  1982,  the  now 
notorious  no-standard  standards— the  agen- 
cy's determination  that  the  appliance  stand- 
ards best  suited  to  the  Nation's  needs  were 
no  standards  at  all.  CX)E's  determination  is 
one  of  those  rarities  In  regulatory  lore,  an  ap- 
proach that  displeased  everybody:  Consum- 
ers, who  were  robbed  of  the  savings  from 
Federal  appliance  standards;  manufacturers, 
who  were  pitched  into  the  uncertain  and  at 
times  volatile  waters  of  the  State  legislatures 
which,  not  content  to  wait  around  for  DOE, 
were  enacting  appliance  standard  laws  of  their 
own;  Congress,  which  did  not  take  kindly  to 
having  its  clear  directive  ignored;  and  the 
court,  which  struck  down  the  defective  no- 
standard  standard  1  year  ago  in  a  strongly 
worded,  154-page  decision. 

While  Federal  standards  were  suffocating 
under  DOE's  regulatory  pillow,  the  battle  for 
appliance  standards  shifted  to  the  State 
fronts.  California,  New  York,  Maine,  and 
others  enacted  State  legislation.  Massachu- 
setts and  Wisconsin  began  the  process  of 
doing  the  same.  This  growing  plethora  of  indi- 
vidual State  standards  brought  some  long- 
term  adversaries — environmentalists  and  ap- 
pliance manufacturers— to  the  bargaining 
table  to  see  whether  it  would  be  possible  to 
cure  the  errors  of  the  past  decade.  The  result 
of  that  negotiation  was  an  agreement  that  is 
the  foundation  for  this  bill. 

The  heart  of  the  agreement  is  the  following: 
Congress  directly  legislates  strong  appliance 
standards  for  eleven  major  appliances;  in  tum, 
State  appliance  laws  and  regulations  are  pre- 
empted. Although  States  with  appliance  stand- 
ards on  the  books  before  January  1987  are 
grandfathered,  that  grandfather  too  expires  on 
the  effective  date  of  the  Federal  appliance 
standard,  which  varies  depending  upon  the 
appliance.  While  we  all  agree  that  preemption 
is  a  sensitive  issue  in  most  cases,  it  is  signifi- 
cant that  the  industry  is  asking  Congress  to 
enact  Federal  standards  as  tough  or  tougher 
than  any  State  standards  currently  in  effect. 
States  thereby  stand  to  save  as  much  or  more 
energy,  the  t^iation  as  a  whole  gets  appliance 
standards,  which  exist  in  only  half  a  dozen 
States  at  present,  and  the  appliance  manufac- 
turers will  be  able  to  tool  their  production  lines 
and  target  their  R&D  in  an  intelligent  way. 

This  is  a  bill  with  no  losers,  and  significant 
winners  all  around.  It  is  a  bill  that  enjoys 
broad  support  on  both  sides  of  the  aisle  in 
t)Oth  houses.  I  urge  all  of  my  colleagues  to  put 
their  best  efforts  toward  making  this  hard- 
fought  quest  for  Federal  appliance  standards 
a  reality  by  the  close  of  the  99th  Congress. 
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The  National  Appliance  Energy 
Conservation  Act  of  1986 

The  National  Appliance  Energy  Conserva- 
tion Act  of  1986  sets  specific  energy  conser- 
vation standards  for  major  home  appliances. 
It  is  the  result  of  a  breakthrough  in  negotia- 
tions between  appliance  manufacturers  rep- 
resented by  the  Association  of  home  Appli- 
ance Manufacturers  (AHAM);  the  Air  Con- 
ditioning and  Refrigeration  Institute  (ARI); 
the  Gas  Appliance  Manufacturers  Associa- 
tion (GAMA)  and  the  Hydronics  Institute 
and  the  Natural  Resources  Defense  Council 
(NRDC). 

Most  appliance  manufacturers  and  energy 
conservationists  now  agree  that  national 
standards  will  be  more  beneficial  and  less 
costly  than  a  proliferation  of  differing  state 
standards.  And.  at  present,  it  appears  more 
efficient  and  less  costly  to  set  standards  by 
law  than  to  invoke  a  federal  rulemaking 
process. 

Manufacturers  prefer  one  national  stand- 
ard to  a  profusion  of  dissimilar  state  stand- 
ards because  a  single  standard  maintains  a 
more  stable  market  for  the  development  of 
energy  efficient  products.  NRDC  supports  a 
single  standard  because  it  believes  a  single 
standard  provides  a  reliable  basis  for  fore- 
casting and  managing  energy  consumption. 

What  the  National  Appliance  Energy  Con- 
servation Act  of  1986  does,  as  of  the  effec- 
tive dates,  is  basically  the  following: 

It  establishes  specific  future  energy  con- 
servation standards  for  most  major  home 
appliances  and  central  heating  and  cooling 
systems. 

It  supersedes  further  state  regulation  of 
appliance  efficiency  but  allows  petition  for 
exemption  after  a  set  period. 

It  establishes  some  element  of  predictabil- 
ity on  future  energy  demand  for  utilities 
and  state  energy  commissions. 

It  preserves  existing  state  building  codes 
affecting  appliances. 

It  retains  the  national  Energy  Guide  la- 
beling program. 

It  gives  manufacturers  adequate  lead  time 
to  develop  new  energy  efficient  appliances 
to  meet  the  standards. 

And  it  establishes  timetables  and  criteria 
for  the  Department  of  Energy  to  reevaluate 
and.  if  appropriate,  revise  the  standards. 

In  developing  the  National  Appliance 
Energy  Conservation  Act  of  1986.  care  has 
been  taken  to  respect  the  right  of  each  state 
to  manage  its  own  energy  resources  and 
needs  in  light  of  its  own  special  circum- 
stances. At  the  same  time,  it  is  recognized 
that  a  multitude  of  differing  state  standards 
adds  unduly  to  the  costs  and  risks  of  devel- 
oping more  energy  efficient  products  and 
run  counter  to  the  need  for  a  coherent  and 
stable  national  energy  policy. 

The  National  Appliance  Energy  Conserva- 
tion Act  of  1986  amends  the  existing  Energy 
Policy  and  Conservation  Act  of  1975. 

APPLIANCE  EFFICIENCY  STANDARDS  CHRONOLOGY 

Federal  activities 

1973— Arab  oil  embargo  triggers  four-fold 
increase  in  oil  prices  and  raises  consumer 
awareness  of  the  need  to  conserve  energy. 

1975— Congress  passes  the  Energy  Policy 
and  Conservation  Act  (EPCA).  requiring  the 
Department  of  Energy  (DOE)  to  mandate 
energy  labeling  of  appliances  and  to  pre- 
scribe voluntary,  industry-wide  appliance  ef- 
ficiency improvements  and  authorizing 
DOE  to  set  mandatory  efficiency  standards 
only  if  labeling  and  voluntary  approaches 
proved  ineffective. 

1978— Congress  passes  the  National 
Energy  Conservation  Policy  Act  (NECPA). 
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42  U.S.C.  §  6291  et  seq..  requiring  that  man- 
datory efficiency  standards  be  established 
expeditiously  for  13  products  (refrigerators, 
freezers,  water  heaters,  room  air  condition- 
ers, central  air  conditioners,  furnaces,  dish- 
washers, clothes  washers,  clothes  dryers, 
home  heating  equipment,  kitchen  ranges/ 
ovens,  television  sets,  and  humidifiers/dehu- 
midifiers)  and  preempting  all  state  appli- 
ance efficiency  regulations,  while  allowing 
states  to  petition  for  an  exemption  from 
preemption  upon  demonstrating  a  "signifi- 
cant" state  interest. 

1980— DOE  issues  proposed  rules  that 
would  establish  efficiency  standards  for 
eight  products. 

1981— Under  the  Reagan  Administration. 
DOE  retracts  the  1980  proposed  rules.  DOE 
is  sued  by  NRDC  and  others  for  failing  to 
issue  final  standards  by  January  2,  1981,  the 
deadline  imposed  by  NECPA.  NRDC  v.  Ed- 
wards, Civ.  No.  81-2546  (D.D.C.)  The  suit  re- 
sults in  a  settlement  establishing  new  dead- 
lines, which  DOE  later  fails  to  meet. 

April  1982— DOE  issues  proposed  rules 
that  would  establish  "no  standard"  stand- 
ards—i.e..  no  federal  regulation— for  all  ap- 
pliances. The  proposal  is  based  on  findings 
that  standards  would  not  result  in  signifi- 
cant energy  savings  and  would  not  be  eco- 
nomically justified  and  on  DOE's  policy 
preference  to  rely  on  the  "free  market" 
rather  than  on  government  regulations  to 
improve  efficiencies. 

December  1982— DOE  issues  final  "no 
standard"  standards  for  clothes  dryers  and 
kitchen  ranges/ovens,  preempting  all  state 
regulations. 

February  1983-NRDC  files  petition  for 
judicial  review  of  December  1982  rules  in 
the  U.S.  Court  of  Appeals  for  the  D.C.  Cir- 
cuit. 

August  1983— DOE  issues  final  "no  stand- 
ard" standards  for  refrigerators,  freezers, 
room  air  conditioners,  central  air  condition- 
ers, water  heaters,  and  furnaces,  preempting 
all  state  regulations. 

October  1983-NRDC  files  petition  for  ju- 
dicial review  of  August  1983  rules  in  the 
U.S.  Court  of  Appeals  for  the  D.C.  Circuit: 
similar  petitions  are  subsequently  filed  by 
the  California  Energy  Commission,  the 
State  of  New  York  and  the  State  of  Minne- 
sota. 

1985— The  D.C.  Circuit  issues  its  opinion 
overturning  DOE's  "no  standard  '  standards. 
NRC  v.  Herrington.  768  P.2d  1355  (D.C.  Cir. 
1985).  The  Court  rules  that  DOE  set  an  un- 
reasonably high  threshold  for  "significant" 
energy  savings,  failed  to  analyze  the  "maxi- 
mum technologically  feasible"  energy  effi- 
ciency improvements,  overestimated  the 
economic  burdens  on  manufacturers  of 
standards,  failed  to  prepare  an  environmen- 
tal impact  statement,  and  violated  procedur- 
al requirements  in  enacting  the  "no  stand- 
ard "  standards.  The  Court  orders  DOE  to 
reevaluate  its  decision  and  to  establish 
standards  by  1988. 

July  1986— NRDC  and  appliance  manufac- 
turers reach  agreement  on  consensus  legis- 
lation that  would  establish  national  efficien- 
cy standards  and  would  clarify  and 
strengthen  preemption  of  state  standards. 

Stale  activities 

1974— California  enacts  the  Warren-Al- 
quist  State  Energy  Resources  Conservation 
and  Development  Act.  emphasizing  the  im- 
portance of  energy  conservation  and  author- 
izing the  California  Energy  Commission 
(CEO  to  adopt  appliance  efficiency  stand- 
ards. 
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1976-1977— CEC  adopts  standards  for  re- 
frigerators/freezers, room  air  conditioners, 
central  air  conditioners,  furnaces  and  water 
heaters,  and  other  appliances. 

1983-NRDC  formally  petitions  the  CEC 
to  revise  and  strengthen  the  state  s  central 
air  conditioner  and  refrigerator/freezer 
standards. 

March  1984— DOE  grants  petitions  allow 
ing  California,  New  York.  Wisconsin,  Min 
nesota.  and  Oregon  to  enforce  standards  re- 
garding clothes  dryers  and/or  kitchen 
ranges/ovens.  49  Fed.  Reg.  11764  (March  27. 
1984). 

August  1984— DOE  proposes  to  grant  peti- 
tions from  26  states  to  enforce  various  appli 
ance  efficiency  standards.  49  Fed.  Ret? 
32944  (August  17.  1984). 

December  1984-CEC  adopts  tightened  ef 
flciency  standards  to  become  effective  in 
two  stages:  for  central  air  conditioners,  in 
1988  and  1993;  for  refrigerators /freezers, 
and  1987  and  1992. 

January  1985— Appliance  industry  file.s 
separate  lawsuits  challenging  the  refriKcra 
tor/freezer  and  central  air  conditioner 
standards. 

October  1985— Los  Angeles  County  Supen 
or  Court  denies  industry's  motion  .scekinu  to 
overturn   refrigerator   standards    AHAM  v 
CEC.  No.  C  530060  i  L.A.  Super  Ct  ' 

December  1985-Sacramento  County  Su 
perior  Court  upholds  validity  of  central  air 
conditioner  standards,  case  currently  on 
appeal.  Lennoj  Industries  v  CEC.  No 
326378  (Sacramento  Super  Ct  i.  on  appeal. 
3  Civil  25986  (3d  Appellate  District  ■ 

1986— Bill  that  would  establish  appliance 
efficiency  standards  passes  Massachu.si'tt.s 
House  of  Representatives,  action  pendins  in 
Senate.  Similar  bill  passes  New  York  Assem 
bly. 


PILLING  A  GAP  IN  MEDICARE: 
THE  COMMUNITY  NURSING 
AND  AMBULATORY  CARE  ACT 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  GEPHARDT  Mr.  Speaker,  today  i  have 
introduced  legislation  to  fill  an  important  gap 
in  our  Medicare  system.  In  the  wake  of  Medi- 
care payment  reforms  in  1983.  the  length  of 
stay  m  hospitals  has  dropped  dramatically  Pa- 
tients are  beir^  discharged  earlier,  and  going 
home  sooner  For  some,  that's  good  news 
Fof  others,  it  means  needing  nursing  care  in 
the  home.  That  is  why  I  am  introducing  the 
Medicare  Community  Nursing  and  Ambulatory 
Care  Act  of  1986 

I  am  lotned  by  several  distinguished  cospon- 
sors,  from  all  parts  ol  the  Nation,  and  from 
both  sides  of  the  aisle 

The  bill  IS  designed  to  help  bridge  the  gap 
between  hospital  and  home,  or  for  any  Medi- 
care beneficiary  who  needs  nursing  care  tor 
whatever  reason.  I'm  sure  you  have  been 
heanng  a  great  deal  about  the  quicker  and 
sicker"  problem.  Skilled  nursing  care  provided 
by  community  centers  can  turn  that  into 
"healthier  at  home  ' 

The  act  would  let  community  nursing  cen- 
ters set  up  arKJ  receive  payments  for  each  en- 


EXTENSIONS  OF  REMARKS 

rollee.  These  centers  will  provide  high  quality 
nursing  care  under  the  supervision  of  RNS,  as 
well  as  physical,  occupational,  or  speech  ther- 
apy All  those  eligible  under  Medicare  part  B 
may  enroll  m  a  community  nursing  center,  and 
will  receive  all  of  their  home  care  benefits 
from  the  center  they  choose 

This  bill  strengthens  our  health  network  by 
making  it  diverse,  flexible,  and  responsive  to 
those  who  need  care  Our  health  system  is 
changing  rapidly,  and  we  in  Congress  must  do 
our  pan  to  lead  the  way  to  compassionate 
and  cost-effective  care 

This  IS  legislation  that  provides  sophisticat- 
ed care  through  sophisticated  finance  It  relies 
on  prepayment  based  on  actuarial  data,  which 
provides  incentives  (or  efficiency  and  cost 
control  Prepayment  has  been  the  key  to 
health  maintenance  organizations'  success, 
because  it  encourages  good  management, 
and  even  more  important,  it  encourages  pre- 
vention 

Community  nursing  centers  will  help  more 
Medicare  beneficiaries  live  independently  This 
bill  IS  for  those  who  need  some  help,  but  who 
don't  need  or  want  to  move  to  a  nursing 
home  I  believe  care  should  be  brought  to  the 
patient,  instead  o(  bringing  him  or  her  to  a 
hospital  or  a  nursing  home  whenever  possible 

The  bill  includes  quality  assurance  meas- 
ures which  will  protect  beneficiaries  The  safe- 
guards include  peer  review  and  a  grievance 
procedure  to  insure  both  the  Medicare  enroll- 
ees  and  the  Federal  Government  get  what 
they  are  paying  for 

The  Community  Nursing  and  Ambulatory 
Care  Act  makes  use  of  one  of  the  best  re- 
sources of  our  health  care  system  profession- 
al nurses  Professional  nurses'  skills  have 
been  underutilized  We  have  not  made  full  use 
of  their  training  and  capacity  to  help  patients 
in  their  own  homes  and  in  their  own  communi- 
ties 

The  bill  recognizes  the  expanded  role 
nurses  can  play  m  providing  primary  health 
care  Withm  the  community  nurses  will  be  able 
to  provide  regular  health  assessments,  case 
findings,  and  post-hospital  care  They  will  be 
able  to  educate  their  patients,  promote  health, 
and  prevent  disease 

The  nursing  care  providing  under  the  terms 
of  this  legislation  can  substitute  for  more  ex- 
pensive institutional  services.  Professional 
nurses  can  decrease  the  need  for  institutional- 
ization by  delivenng  a  wide  vanety  of  health 
services  to  the  elderly  Nurses  can  oversee 
this  care,  and  make  the  best  use  of  health  re- 
sources through  careful  coordination  and 
planning 

To  contain  costs,  we  need  new  ways  of  de- 
livenng health  care  The  bill  gives  nurses  a 
broader  role,  which  uses  their  skills  efficiently 
to  provide  primary  care  to  our  elderly  who 
need  it  We  can  make  our  Medicine  dollar  go 
further  by  making  better  use  of  our  profession- 
al nurses 

I  would  like  to  thank  the  American  Nurses 
Association  for  the  assistance  in  drafting  this 
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legislation,    and    I    am    looking 
moving  this  bill  into  reality. 


forward    to 


TRIBUTE  TO  CORY  SERVAAS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  JACOBS.  Mr.  Speaker,  Dr.  Cory  Ser- 
Vaas  IS  the  physician  equivalent  of  Florence 
Nightingale  She  is  a  leader  of  the  Benjamin 
Franklin  Literary  and  Medical  Society. 

Our  colleagues  may  have  wondered  what 
the  large  van  is  doing  parked  just  outside  the 
Capitol  Building.  The  answer  is  simple:  It  is 
saving  women  s  lives.  It  is  the  Mammobile,  an 
angel  of  mercy  brought  to  us  by  the  Benjamin 
Franklin  Literary  and  Medical  Society  and  the 
Saturday  Evening  Post. 

Dr  SerVaas  and  Dr.  Myron  Moskowitz,  pro- 
fessor of  radiology  at  the  University  of  Cincin- 
nati are  directing  the  effort. 

Because  of  timely  discovenes  by  this  mobile 
miracle,  the  free  cancer  treatment  study  being 
conducted  at  Bethesda  Naval  Hospital  by  Dr. 
Judith  Bader  of  the  National  Cancer  Institute, 
IS  catching  a  lot  of  new  cancers  in  time. 

Mr  Speaker,  it  is  refreshing  to  know  that 
while  the  debate  on  bigger  and  better  vehicles 
to  destroy  human  life  Is  raging  only  a  few 
yards  away  on  the  House  floor,  at  the  curb 
this  smaller  and  happier  vehicle  is  quietly 
saving  human  life. 

Please  read  the  following  letter  to  Dr.  Ser- 
Vaas from  Dr  Bader: 

Department  of  Health 

AND  Human  Services. 
Bethesda.  MD.  July  30.  1985. 

Cory  SerVaas.  M.D.. 

Benjamin    Franklin   Society.    Indianapolis. 
IN. 

Dear  Dr.  SerVaas:  I  am  writing  to  con- 
gratulate you  on  the  magnificent  service 
you  are  providing  to  the  women  of  the 
Washington.  DC.  metropolitan  area  with 
your  Mammobile.  Your  educational  and  di- 
agnostic services  are  contributing  in  a  very 
important  way  to  saving  lives  with  early  di- 
agnosis of  breast  cancer. 

Any  woman's  mammogram  that  leads  to  a 
diagnosis  of  cancer,  might  like  to  know  that 
the  National  Cancer  Institute  is  now  con- 
ducting an  important  study  of  treatment  for 
early  breast  cancer.  Participation  in  the 
study  (comparing  treatment  with  mastecto- 
my and  reconstruction  to  treatment  with 
lumpectomy  and  radiation)  is  available  to 
qualified  women  who  have  had  only  a  diag- 
nostic biopsy  and  no  other  therapy.  The  ini- 
tial evaluation,  treatment  and  follow-up 
care  are  provided  without  cost  to  women 
who  wish  to  participate  in  this  study,  A  per- 
sonal consultation  regarding  entry  into  our 
program  at  the  National  Cancer  Institute  is 
available  by  contacting  me  or  Teresa  d'An- 
gelo  (our  nurse)  at  (301)  496-5457. 
Sincerely  yours, 

Judith  L.  Bader,  M.D. 


UMI 
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AIRLINE  COMPUTER  RESERVA- 
TION SYSTEMS  ARBITRATION 
ACT  OF  1986 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  MINETA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  protect  airline  passen- 
gers, travel  agents,  and  the  smaller  airlines 
from  the  consquences  of  the  dominant  posi- 
tion of  two  large  airlines,  American  and 
United,  in  operating  the  computer  reservations 
systems  [CRS]  used  by  most  travel  agents. 
The  legislation  is  cosponsored  by  the  ranking 
minority  member  of  the  Aviation  Subcommit- 
tee, Congressman  John  Paul  Hammer- 
SCHMIDT.  I  emphasize  at  the  outset  that  al- 
though the  legislation  I  am  introducing  would 
help  remedy  some  of  the  worst  CRS  abuses, 
the  legislation  Is  not  intended  as  a  substitute 
for  timely  and  effective  regulatory  action  by 
the  Department  of  Transportation. 

The  Aviation  Subcommittee  of  the  Commit- 
tee on  Public  Works  and  Transportation  has 
long  been  concerned  with  the  problems  aris- 
ing form  American's  and  United's  domination 
of  the  CRS  industry. 

In  recent  years,  most  travel  agents  have 
become  automated.  As  a  result,  80  to  90  per- 
cent of  the  tickets  sold  by  travel  agents  are 
processed  through  a  CRS.  It  has  become  diffi- 
cult, if  not  impossible,  for  an  airiine  to  com- 
pete effectively  if  it  does  not  have  access  on 
reasonable  terms  to  the  CRS  systems  used 
by  agents.  In  view  of  the  domination  of  the 
CRS  industry  by  United  and  American  there 
has  been  continuing  concern  as  to  whether 
these  airiines  are  using  their  control  of  the 
CRS  market  to  take  unfair  competitive  advan- 
tage of  travel  agents  and  other  airiines.  to  the 
detriment  of  airline  passengers. 

In  1983,  the  Aviation  Subcommittee  con- 
ducted extensive  hearings  on  the  CRS  prob- 
lem. Following  these  hearings  the  Aviation 
Subcommittee  chairman  and  ranking  minority 
member  wrote  to  the  Civil  Aeronautics  Board 
suggesting  that  the  CAB  establish  standards 
of  fair  competitive  practices  for  the  CRS  in- 
dustry. In  response,  CAB  adopted  rules  which 
prohibited  various  unfair  competitive  practices, 
including  bias  in  the  display  of  schedules,  and 
discrimination  in  the  fees  charged  to  airiines 
to  participate  in  a  CRS  system. 

Despite  the  CAB's  rulemaking  and  some 
CRS  owners'  remedial  measures,  I  am  con- 
cerned that  there  may  continue  to  be  unfair 
competitive  practices  in  the  CRS  industry.  I 
have  been  particularly  concerned  with  three 
problems:  excessively  high  fees  charged  to 
airiines  to  participate  in  CRS  systems,  continu- 
ing bias  in  the  display  of  schedules,  and  the 
high-liquidated  damages  which  must  be  paid 
before  a  travel  agent  can  change  systems. 

My  first  area  of  concern  has  been  the  fees 
charged  by  United  and  American  for  participa- 
tion in  their  CRS  systems.  Following  the  CAB 
rulemaking,  CRS  vendors  were  required  to  es- 
tablish uniform  booking  fees  to  be  paid  by  all 
airiines  participating  in  a  CRS  system.  The 
new  fees  established  by  American  and  United 
raised  prior  fees  by  as  much  as  500  percent. 
We  have  been  concerned  that  these  fees  may 
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produce  unreasonably  high  profits,  and  unfair- 
ly affect  the  costs  of  other  airiines. 

A  second  CRS  problem  is  bias  in  schedule 
displays  to  favor  the  vendor  carrier  and  disad- 
vantage competitors.  Bias  obviously  presents 
serious  problems  for  a  carrier  whose  sched- 
ules are  given  inferior  display  space.  In  addi- 
tion, bias  makes  it  difficult  for  travel  agents  to 
serve  the  public  by  finding  the  best  flights  for 
a  customer.  To  the  extent  a  passenger  does 
not  learn  of  the  best  flights  he  or  she  may  be 
seriously  disadvantaged. 

Although  the  CAB's  rules  outlaw  the  most 
obvious  forms  of  bias,  there  have  been  recent 
allegations  of  a  new  and  very  subtle  form  of 
bias  in  the  display  of  schedules  on  CRS 
screens.  Delta  Airiines  has  filed  a  complaint 
with  DOT  alleging  that  American  Airlines 
changed  its  schedules  in  competitive  markets 
for  the  purpose  of  having  American's  flights 
displayed  on  a  higher  line  in  the  CRS.  Under 
the  formula  used  in  American's  CRS  to  deter- 
mine the  order  of  flights,  elapsed  time  is  an 
important  factor. 

Delta  alleges  that  American  reduced  the 
elapsed  times  to  get  the  flights  displayed  on  a 
higher  line.  American  has  denied  these 
charges  and  claims  that  the  change  in  Its 
schedules  was  a  legitimate  response  to  its 
competitors  who  were  showing  shorter 
elapsed  times  than  American. 

Whether  American  or  Delta  is  correct  is  a 
complex  factual  issue.  At  this  time  I  am  taking 
no  position  on  the  merits  of  the  case.  But  I 
think  that  it  is  a  very  significant  case  and  we 
will  be  watching  it  carefully. 

If  Delta  is  correct  in  Its  charges,  we  will 
have  to  face  up  to  the  difficult  question  of 
how  we  can  control  bias  if  the  CRS  vendors 
have  the  ability  to  tinker  with  the  formulas 
used  to  order  schedule  displays  and  the 
inputs  used  in  these  formulas. 

A  third  CRS  problem  involves  the  liquidated 
damages  clauses  In  travel  agents'  contracts 
to  lease  a  CRS  system.  Some  vendors  require 
a  travel  agent  to  make  very  substantial  pay- 
ments to  end  a  contract  to  use  a  CRS  system. 
For  example,  it  has  been  estimated  that  under 
one  contract  an  agent  would  have  to  pay 
$63,000  to  terminate  a  5-year  CRS  contract 
when  it  was  half  way  through.  This  type  of 
contract  may  make  it  prohibitively  expensive 
for  an  agent  to  switch  to  a  new  CRS  system. 
In  addition  to  being  a  burden  on  the  agents, 
the  provision  may  inhibit  competition  between 
CRS  systems  and  discourage  new  entry  into 
the  CRS  industry. 

I  have  been  deeply  concerned  with  the  ap- 
parent reluctance  of  the  Department  of  Trans- 
portation to  deal  with  these  CRS  problems. 

On  the  question  of  whether  booking  fees 
are  excessive,  several  Government  studies 
have  concluded  that  the  level  of  booking  fees 
may  be  a  serious  problem.  Late  in  1985,  the 
Department  of  Justice  issued  a  study  pointing 
out  that  despite  the  CRS  rulemaking  there  has 
Iseen  little  reduction  In  the  market  power  of 
the  principle  CRS  owners.  DOJ  also  pointed 
out  that  "it  is  possible  that,  even  with  the  CRS 
rules,  current  access  prices  are  far  above 
competitive  levels."  DOJ  further  found  that 
"the  effectiveness  of  the  nondiscriminatory 
price  rule  in  constraining  access  fees  depends 
on  the  existence  of  'countervailing  market 
power'  in  the  hands  of  large  nonvendor  earn- 
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ers.  *  *  *  It  does  not  appear  that  any  major 
nonvendor  airiines  possess  countervailing 
power  in  bargaining  with  the  major  CRS  ven- 
dors." 

Despite  these  disturbing  conclusions  of  the 
Department  of  Justice,  the  Department  of 
Transportation  did  not  undertake  any  investi- 
gation of  whether  CRS  booking  fees  are  pro- 
ducing excessive  profits  or  anticompetitive 
consequences.  On  May  21,  following  a  study 
by  the  GAO  which  also  found  that  there  was  a 
serious  question  about  whether  txjoking  fees 
were  excessive,  Congressman  Hammer- 
SCHMiDT,  Senator  Kassebaum,  and  I  wrote  to 
Secretary  Dole  urging  that  DOT  begin  a  study 
on  the  booking  fees.  The  Secretary's  intenm 
response  suggested  that  the  study  we  re- 
quested might  not  be  undertaken  because 
there  would  be  complex  economic  and  regula- 
tory issues  and  "serious  data  collection  prob- 
lems." We  were  promised  a  final  decision  on 
whether  the  study  would  be  conducted  by 
August  1.  To  date  we  have  not  been  advised 
of  DOT'S  final  decision  on  whether  DOT  will 
study  booking  fees. 

On  the  question  of  liquidated  damages,  I 
wrote  the  DOT  almost  1  year  ago  asking  them 
to  look  into  the  problem.  On  November  25, 
DOT  gave  me  an  intenm  response  stating  that 
they  were  aware  of  the  problem  and  were  ac- 
tively considering  several  alternative  courses 
of  action,  including  an  enforcement  investiga- 
tion or  issuing  an  advance  notice  of  proposed 
rulemaking.  They  promised  to  advise  me 
"shortly"  of  what  they  were  going  to  do.  I 
have  not  yet  received  any  indication  that  DOT 
has  decided  what  action  It  will  take. 

DOT'S  lack  of  enthusiasm  for  carrying  out 
Its  regulatory  responsibilities  is  one  of  the  rea- 
sons I  am  introducing  legislation  establishing 
an  alternative  means  of  dealing  with  CRS 
problems  However,  the  legislation  does  not 
cover  all  CRS  problems  and  it  is  not  intended 
as  a  substitute  for  regulatory  action.  We  will 
continue  to  urge  the  Department  of  Transpor- 
tation to  carry  out  its  responsibilities. 

The  bill  I  have  introduced  permits  airlines 
and  travel  agents  to  have  disputes  over  the 
terms  of  CRS  contracts  resolved  by  binding 
arbitration. 

I  recognize  that  in  most  industries  the  par- 
ties are  free  to  negotiate  the  terms  of  contrac- 
tual relations,  and  neither  party  is  compelled 
to  accept  an  arbitrator's  decision  on  what 
contractual  terms  are  fair  and  reasonable 
However,  the  CRS  industry  is  different  from 
other  industnes.  CAB  and  the  Department  of 
Justice  have  found  that  in  the  CRS  industry 
there  are  competitive  problems  which  have 
not  been  satisfactorily  resolved  by  market 
forces.  These  problems  have  required  Gov- 
ernment regulation  over  areas  that  would  not 
be  regulated  in  other  industries,  such  as  how 
schedules  are  displayed  on  CRS  screens,  and 
whether  CRS  booking  fees  must  be  the  same 
for  all  airiines.  The  bill  I  am  introducing  pro- 
poses arbitration  as  an  alternative  to  further 
Government  regulation  to  deal  with  these 
types  of  problems.  Arbitration  appears  to  be  a 
more  efficient  and  less  burdensome  means  of 
resolving  these  problems  than  resolving  them 
by  regulatory  or  judicial  decision. 

In  general,  the  bill  i  am  introducing  permits 
airiines    listed    in   a   CRS    system   or   travel 
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agents  to  request  binding  arbitration  on  the 
issue  of  whether  provisions  m  a  CRS  con- 
tract—such as  booking  tees  and  liquidated 
damages — are  fair  and  reasonable.  In  an  arbi- 
tration on  fees,  the  arbitrator  would  evaluate 
whether  revenues  realized  by  the  CRS  owner 
from  the  fees  and  other  sources— including  in- 
cremental revenues— would  cover  the  costs  of 
the  CRS  system,  including  a  return  on  invest- 
ment. For  other  contractual  provisions— for 
example,  liquidated  damages  for  an  agent 
ending  a  contract— the  arbitrator  would  decide 
whether  the  provision  was  consistent  with 
normal  business  practices  in  a  case  m  which 
neither  party  had  monopoly  power 

For  artMtration  to  be  required,  it  would  have 
to  be  requested  by  a  substantial  number  of 
airlines— one-third  of  the  total  RPM's  of  all 
earners  not  owning  a  CRA— or  agents— one- 
third  of  all  the  agents  using  a  CRS  system,  or 
100  agents.  There  would  also  be  limits  on 
how  often  arbitration  could  be  requested 

A  more  detailed  summary  of  the  legislation 
IS  set  forth  at  the  conclusion  of  my  statement 

I  recognize  that  this  is  a  novel  approach  to 
dealing  with  the  CRS  problem,  and  i  would 
particularly  welcome  written  comments  from 
interested  persons  on  this  legislation  The  de- 
tails of  the  CRS  Arbitration  Act  are  set  forth 
below 

How  the  CRS  Arbitration  Act  would  work 

The  basis  scheme  of  the  CRS  Arbitration 
Act  IS  to  establish  binding  arbitration  to  re- 
solve any  dispute  over  any  provision  m  a  CRS 
contract  if  a  sufficient  number  of  participating 
carriers  or  travel  agents  indicate  a  need  lor 
such  arbitration 

For  participating  earners,  the  threshold  is 
set  at  the  number  of  carriers  which  accounts 
for  at  least  one-third  of  all  domestic  scheduled 
revenue  passenger  miles  flown  by  participat- 
ing carriers  subject  to  such  provision  m  the 
most  recent  calendar  year— but  excluding  the 
revenue  passenger  miles  flown  by  the  ven- 
dors from  the  calculation  The  one-third 
threshold  recognizes  that  a  substantial  inter- 
est should  be  exhibited  but  that  maionty  rule 
would  be  inappropnate  For  subscribers,  that 
IS  travel  agents,  the  threshold  is  set  at  one 
third  of  all  subscnbers  subiect  to  the  provision 
or  100  such  subscribers,  whichever  is  less 
Again,  the  threshold  is  intended  to  insure  a 
sufficient  showing  of  need  before  the  arbitra- 
tion procedures  are  invoked 

The  Federal  Mediation  and  Conciliation 
Service  [FMCS]  would  be  given  the  responsi- 
bility for  appointing  arbitrators  and  establishing 
the  detailed  ground  rules  for  arbitrations 

The  standards  to  be  applied  by  arbitrators 
in  these  disputes  are  defined  as  broadly  as 
possible  and  recognize  that  binding  arbitration 
IS  necessitated  by  the  fact  that  arms-length 
negotiations  have  not  been  possible  m  the 
marketplace.  For  example,  the  standard  for 
fee  disputes  takes  into  account  the  position  of 
participating  earners  and  travel  agents  that 
such  fees  should  be  cost-based  while  also 
recognizing  the  vendors'  arguments  for  "an 
adequate  return  on  investment"  and  a  rea- 
sonable profit. " 

The  act  contemplates  three  arbitration  sce- 
nanoe: 

1  First  round  arbitration  Within  90  days 
after  enactment,  any  participating  earner  or 
travel  agent  could  petition  the  FMCS  lor  arbi- 
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tration  on  any  provisions.  The  FMCS  would 
then  give  the  vendors  30  days  to  advise  it  as 
to  the  number  of  participating  earners  or  travel 
agents  affected  by  each  provision.  If  the 
FMCS  determined  that  the  number  of  petitions 
met  the  threshold  for  a  particular  provision, 
that  provision  would  be  arbitrated.  The  arbitra- 
tor's decision  would  be  binding  on  all  of  the 
petitioners'  contracts  as  well  as  on  contracts 
executed  or  renewed  at  a  later  date 

2  Second  round  arbitration  A  new  provi- 
sion, that  IS  a  provision  not  included  in  con- 
tracts on  the  date  of  enactment,  can  be  the 
subiect  of  a  petition  for  arbitration  at  any  time. 
Similarly,  a  provision  in  a  particular  contract 
existing  at  the  date  of  enactment  but  not  sub- 
ject to  arbitration  because  of  the  failure  of  the 
participating  earner  or  agent  to  file  a  petition 
may  be  the  subject  of  a  petition  for  arbitration 
at  any  time  1  year  after  the  date  of  enact- 
ment In  either  instance,  the  FMCS  would  not 
order  arbitration  unless  the  petitioners  ex- 
ceeded the  threshold  numerical  standards. 

3  Changed  circumstances  arbitration:  One 
year  or  more  after  the  date  of  an  arbitrator's 
decision,  that  decision  may  be  reviewed  on 
the  basis  of  changed  circumstances. 
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INDIAN  INDEPENDENCE  DAY 

HON.  ROBERT  GARCIA 

Of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  GARCIA  Mr  Speaker,  today  is  the  39th 
anniversary  of  India  s  independence  from 
Great  Britain— m  yesterday  s  Record,  I  mis- 
takenly stated  that  it  was  the  40th  anniversa- 
ry 

In  honor  of  this  auspicious  occasion.  News 
India,  a  popular  Indian  American  weekly  news- 
paper headquartered  in  New  York  City  has 
published  a  special  44-page  edition  on  India 
and  on  the  Indian-American  community  I  want 
to  commend  News  India  and  its  fine  staff,  es- 
pecially John  Perry,  Arthur  Pais,  and  Minoli  De 
Soysa,  for  the  excellent  job  they  have  done  of 
making  us  all  more  aware  of  India's  nch  herit- 
age as  well  as  our  own  Nation's  growing 
Indian  community 

On  a  related  note,  i  am  submitting  lor  the 
Record  a  copy  of  a  speech  by  the  President 
of  India,  His  Excellency  Zail  Singh  in  honor  of 
today's  celebrations  I  hope  my  colleagues 
lind  his  words  as  inspiring  as  I  did 

The  President's  Address 

On  the  occlusion  of  the  thirty-ninth  anni- 
versary of  our  Independence,  I  greet  you  all 
my  countrymen  and  extend  to  you  my  best 
wishes.  This  is  an  occasion  for  us  to  remem- 
ber with  Kralitude  the  great  sacrifices  made 
by  our  people  during  the  freedom  move- 
ment I  pay  my  respectful  tributes  to  all 
tho.se  who  participat<'d  in  the  freedom 
struggle  with  exemplary  courage  and  devo- 
tion 

We  have  reason  lo  be  proud  of  our 
achievements  in  various  fields  since  Inde- 
pendence We  have  reached  a  stage  in  our 
development  and  growth  where  further  sus- 
tained efforts  will  ensure  accelerated 
progress  Our  aim  should  be  to  become  a 
strong  and  prosperous  nation  in  the  near 
future  Unfortunately  in  the  recent  past, 
disruptive  forces  have  been  at  work,  which 


seek  to  threaten  our  unity  and  integrity. 
This  diverts  our  attention  from  the  mighty 
task  of  development.  It  is  extremely  painful 
for  us  to  witness  the  growing  trend  of  vio- 
lence in  the  country.  Whether  the  people 
inciting  or  indulging  in  violence  are  driven 
by  religious  fanaticism  or  are  persuaded  by 
any  other  concept,  they  are  striking  a  seri- 
ous blow  at  the  very  foundation  of  our  na- 
tional existence.  I  express  my  profound 
grief  over  the  loss  of  many  innocent  and 
precious  lives  owing  to  senseless  violence. 

In  a  democratic  society  there  is  ample 
scope  for  the  people  to  press  their  legiti- 
mate demands  in  a  peaceful  manner.  Unless 
the  people  concerned  are  willing  to  tackle 
the  issues  in  a  spirit  of  give  and  take,  it  will 
be  difficult  to  arrive  at  a  lasting  solution  to 
any  problem  that  may  be  agitating  the 
minds  of  any  section  of  the  society.  Let  us 
ask  ourselves  if  we  have  been  doing  our  duty 
to  the  country  without  narrow  or  selfish 
consideration.  Also  whether  we  have  subor- 
dinated our  self  or  sectarian  interest  to  the 
overall  interest  of  the  country. 

India  has  been  passing  through  a  phase 
full  of  threats  and  dangers.  The  dark  forces 
of  communalism.  casteism.  regionalism  and 
chauvinism  have  been  trying  to  have  their 
way.  Taking  a  cue  from  these  disruptive 
events,  some  external  powers  have  been 
taking  an  unhealthy  interest  in  our  internal 
affairs.  Their  intention  is  to  further  endan- 
ger our  unity.  This  calls  for  alertness  and 
vigilance.  Our  countrymen  have  always 
demonstrated  complete  solidarity  at  critical 
moments  of  our  history.  But  it  is  very  im- 
portant to  anticipate  such  events  without 
complacency  and  to  always  remain  united. 
Our  sovereignty  and  integrity  are  para- 
mount. We  have  to  ensure  that  no  quarter  is 
given  lo  any  outside  power  to  directly  or  in- 
directly encourage  or  promote  fissiparous 
tendencies  in  our  country.  Our  own 
strength  should  be  the  best  guarantee  for 
safeguarding  our  dignity  and  honour.  I  call 
upon  all  citizens  of  the  country  whatever 
their  ideological  or  political  affiliations, 
whether  they  belong  to  the  ruling  parties  in 
various  States  or  support  the  opposition, 
they  should  all  apply  their  energies  in  seek- 
ing solutions  to  problems  in  a  peaceful  and 
constructive  manner. 

The  people  of  India  have  given  themselves 
a  socialist  and  secular  democracy.  This  de- 
mocracy has  shown  its  inner  strength  and 
efficiency  to  the  world.  It  is  the  most  impor- 
tant duty  of  everyone  lo  inculcate  a  sense  of 
honesty  and  integrity  in  social  and  political 
life.  Corruption  at  all  levels  has  to  be  ruth- 
lessly eliminated.  There  is  a  special  respon- 
sibility cast  on  leaders,  publicmen  and  ad- 
ministrators to  maintain  an  honest  image. 
Democracy  also  calls  for  firmness  and  toler- 
ance in  interaction  among  political  parties 
and  social  groups. 

The  Prime  Minister  has  shown  statesman- 
ship in  rising  above  Party  interests  in  deal- 
ing with  some  long  standing  issues  of  na- 
tional concern.  National  problems  call  for 
solution  based  on  national  consensus.  The 
spirit  of  mutual  accommodation  should  be 
strengthened  and  everything  should  be 
done  to  eradicate  the  feelings  of  mutual 
mistrust. 

Our  younger  generation  has  to  defend  and 
protect  the  Independence  and  promote 
unity  and  goodwill  among  people.  I  am 
happy  that  during  the  past  year  the  student 
community  by  and  large  has  shown  a  sense 
of  discipline.  But  their  exploitation  by  op- 
portunists whether  political  or  religious  is 
detrimental  to  the  interests  of  the  country. 
The  elements  who  try  to  exploit  the  impres- 
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sionable  minds  of  our  younger  generation 
not  only  impair  their  future  but  also  do 
great  disservice  to  the  nation.  The  energies 
of  our  young  men  and  women  should  be 
channelised  toward  reconstruction  and  de- 
velopment. 

Our  strategy  of  planned  economic  devel- 
opment has  worked  successfully  over  the 
years.  We  have  made  appreciable  progress 
in  many  directions.  But  the  fruits  of  devel- 
opment have  still  not  reached  large  sections 
of  society.  Economic  growth  with  stability 
and  social  justice  is  our  objective.  But  we 
are  yet  to  reach  a  reasonable  degree  of  satis- 
faction in  the  provision  of  even  the  mini- 
mum needs  of  the  poorest  people.  Apart 
from  the  Scheduled  Castes  and  Scheduled 
Tribes  there  are  other  backward  classes  ac- 
counting for  approximately  half  the  popula- 
tion. A  large  number  of  them  are  politically, 
socially  and  economically  weak.  A  major  en- 
deavour is  needed  to  provide  opportunities 
to  these  people  for  growth  and  develop- 
ment. 

Economic  offenders  and  tax  evaders  un- 
dermine the  effective  implementation  of 
economic  policies.  Government  have  taken 
several  measures  to  contain  the  activities  of 
these  anti-social  elements.  It  would  need  de- 
termination, rectitude  and  impartiality  on 
the  part  of  law  enforcing  authorities  to 
bring  the  genuinely  guilty  to  book. 

India  stands  for  peace  and  friendly  rela- 
tions with  all  countries.  In  pursuance  of  this 
objective  we  are  continuously  endeavouring 
to  reduce  tension  in  the  world.  We  have 
been  trying  for  the  establishment  of  a  new 
International  Economic  Order  based  on  jus- 
tice and  equity.  Under  the  stewardship  of 
India  the  Nonaligned  Movement  has  taken 
long  strides  toward  cohesion  and  unity  of 
purpose  among  the  Third  World  countries. 
The  Movement  has  been  striving  hard  for 
disarmament.  Only  disarmament  can  ensure 
the  survival  of  mankind.  We  are  greatly  con- 
cerned over  Super  Power  rivalry  in  the 
Indian  Ocean  and  are  making  determined 
efforts  to  free  it  from  their  military  pres- 
ence. The  continuance  of  policies  of  discrim- 
ination based  on  colour  is  a  great  blot  on 
civilization.  India  is  committed  to  extend 
every  possible  support  to  the  struggling  ma- 
jority in  South  Africa  to  attain  emancipa- 
tion from  racial  discrimination. 

We  are  closely  bound  to  countries  in  the 
South  Asian  Region  by  geo-political  and  his- 
torical links.  SAARC  no  doubt  has  emerged 
as  a  symbol  of  regional  cooperation.  India 
extends  its  whole  hearted  support  to  this  as- 
sociation. At  the  time  there  has  to  be 
progress  in  our  bilateral  relations  with  our 
immediate  neighbors. 

Our  defence  forces  have  served  the  nation 
with  a  sense  of  duty  and  utmost  devotion. 
They  are  a  symbol  of  national  unity  and  dis- 
cipline. The  nation  appreciates  their  excel- 
lent services  and  expresses  its  gratitude  for 
their  dedication  and  sense  of  patriotism. 

I  would  like  to  conclude  by  appealing  to 
all  my  fellow  citizens  to  bear  in  mind  that 
the  unity  and  integrity  of  the  country  are 
supreme  and  no  sacrifice  is  too  big  to  pre- 
serve our  independence  and  sovereignty. 


ALEX  NAIMON 


HON.  MICHAEL  D.  BARNES 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  BARNES.  Mr.  Speaker,  I  invite  my  col- 
leagues' anention  to  the  retirement  earlier  this 
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year  from  the  Federal  service  of  Alex  Naimon, 
one  of  my  constituents,  who  rendered  distin- 
guished service  to  four  agencies  over  a  period 
of  more  than  36  years. 

Mr.  Naimon  began  his  career  as  an  elec- 
tronic technician  with  the  Department  of  the 
Navy  during  World  War  II.  With  the  assistance 
of  the  Gl  bill,  he  obtained  a  masters  degree 
from  Columbia  University  and  then  a  law 
degree  from  Harvard  Law  School. 

He  was  then  appointed  to  the  Office  of 
Price  Stabilization,  where  he  served  as  an  at- 
torney in  the  Rubber,  Chemical  and  Drugs  Di- 
vision. When  OPS  was  abolished  in  1 953,  Mr. 
Naimon  accepted  an  appointment  in  the 
Office  of  the  Surgeon  General  of  the  Army, 
where  he  worked  for  the  next  17  years  and 
rose  to  be  its  highest  ranking  civilian  attorney 

Among  his  accomplishments  was  his  idea 
of  a  "Army  Investigational  Drug  Review 
Board"  which  was  subsequently  implemented 
through  his  efforts.  For  this  work— and  for  ne- 
gotiating the  approval  and  coordination  with 
the  Food  and  Drug  Administration  of  an  anti- 
malarial drug  for  use  by  the  troops  in  Viet- 
nam— thus  preventing  untold  numbers  of 
cases — Mr.  Naimon  was  cited  with  a  Depart- 
ment of  the  Army  Certificate  of  Achievement. 

In  1965,  Mr.  Naimon  was  appointed  to  the 
Army's  most  powerful  board,  the  Army  Board 
for  Correction  of  Military  Records,  established 
after  Worid  War  II  to  ensure  that  benefits  were 
provided  for  veterans  for  whom  they  had  been 
mistakenly  or  unjustly  denied. 

As  OTSG's  compliance  officer,  Mr.  Naimon 
was  instrumental  in  making  nondiscrimination 
policy  applicable  to  hospitals  and  physicians 
in  CHAMPUS  contracts.  His  contributions  to 
the  Army  Medical  Department  in  general,  and 
to  preventive  nr>edicine  officers  in  particular, 
were  recognized  by  the  International  Health 
Society,  which  in  1968  gave  him  a  'Distin- 
guished Deputy  Judge  Advocate." 

In  1970,  Mr.  Naimon  transferred  to  the 
Health  and  Welfare  Department,  where  he 
served  as  both  the  legislative  liaison  officer 
and  the  regulations  officer  for  the  National 
Center  for  Health  Services  Research.  In  these 
capacities  he  was  active  in  projects  in  such 
areas  as:  Health  Maintenance  Organizations, 
national  health  planning,  biomedical  research, 
and  medical  malpractice. 

From  1977  until  his  recent  retirement,  Mr. 
Naimon  worked  for  the  Veterans'  Administra- 
tion's Office  of  General  Counsel,  drafting  leg- 
islative proposals  and  legal  opinions  on  a  vari- 
ety of  issues.  He  received  numerous  commen- 
dations for  his  work,  including  one  by  the  De- 
partment of  Justice  for  his  work  on  a  complex 
kidney  organ  bank  litigation  case. 

In  addition  to  his  Government  work,  Mr. 
Naimon  has  been  active  in  the  Federal  Bar 
Association,  and  served  his  community  on  a 
variety  of  capacities. 

Mr.  Naimon's  career  exemplifies  the  ideal  of 
public  service — working  in  the  public  interest 
both  In  interpreting  the  law  and  in  proposing 
changes  to  the  law.  Our  country  has  certainly 
benefited  from  Mr.  Naimon's  having  dedicated 
his  life  to  the  belief  that  the  role  of  lawyers  in 
Government  should  be  to  preserve  the  rule  of 
law  arKJ  our  democratic  form  of  Government. 
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PROTECT  AUTO  INDUSTRY  JOBS 


HON.  FRED  J.  ECKERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  ECKERT  of  New  York.  Mr.  Speaker, 
once  again  I  rise  in  support  of  easing  the 
automobile  mileage  regulations  known  as  the 
corporate  average  fuel  economy.  It  is  impera- 
tive that  the  Department  of  Transportation 
make  the  necessary  changes  and  ease  these 
standards  before  they  cause  American  auto- 
workers  and  others  who  are  employed  in  this 
field  to  lose  their  jobs. 

Thousands  of  hardworking  taxpayers  are 
employed  at  Gleason  Works,  Rochester  Prod- 
ucts, Delco.  Alton  Tool  Works  and  other  auto 
related  businesses  in  the  Rochester  area. 
Many  retirees  in  this  area  whose  retirement 
benefits  are  reliant  upon  the  success  of  these 
businesses  are  concerned  about  the  effects 
these  outdated  regulations  could  have  on 
them.  While  energy  conservation  is  important, 
the  change  in  standards  is  minimal  when  you 
consider  what  the  negative  effects  could  be 
on  jobs  and  retiree  benefits  if  they  are  not 
changed. 

I  have  included  an  article  from  the  June  12, 
1986.  issue  of  the  Detroit  News  on  the  plans 
of  Japanese  auto  companies  to  sell  larger  and 
more  luxurious  cars  in  the  United  States.  Be- 
cause of  the  current  fuel  economy  program, 
the  Japanese  automakers  have  a  significant 
advantage  over  domestic  full-line  manufactur- 
ers as  they  pursue  this  strategy.  The  Japa- 
nese companies  have  amassed  substantial 
credits  which  they  can  now  use  to  offset  the 
lower  fuel  economy  of  larger  cars  which  they 
plan  to  sell.  It  would  be  unfortunate  if  our  larg- 
est domestic  automakers  were  to  be  need- 
lessly penalized  by  an  overly  stnngent  CAFE 
program  It  is  time  for  the  Department  of 
Transportation  to  modify  this  program  and 
reduce  the  CAFE  standards. 
New  Invasion  in  Works:  Japanese  Luxury 
Autos 

( By  Richard  A.  Ryan ) 

Tokyo.— Japanese  auto  executives  say  a 
majority  of  the  new  cars  they  will  build  in 
the  United  States  will  be  larger,  more  luxu- 
rious and  more  profitable  models  than  those 
they  have  traditionally  sold. 

Recent  interviews  in  Japan  with  top  auto 
officials  of  Toyota,  Nissan.  Mazda  and 
Honda  reveal  an  eagerness  to  expand  the 
Japanese  share  of  the  United  States  auto 
market,  already  at  22  percent,  by  sharply  in- 
creasing the  number  of  cars  manufactured 
in  America. 

And  they  think  they  can  do  that  best  by 
building  cars  designed  to  compete  in  a  seg- 
ment of  the  market  historically  dominated 
by  American-made  automobiles. 

■I  have  observed  the  American  market. 
•'Seija  Tanaka,  general  manager  of  Honda 
Motor  Co.  Ltd.,  said  between  sips  of  green 
tea  in  the  Honda  World  Headquarters  build- 
ing in  Tokyo. 

•And  even  if  we  have  another  oil  crisis  in 
the  years  ahead,  I  think  there  is  a  very  high 
probability  that  there  will  be  continued 
demand  for  luxurious  and  sporty  models. 
Americans  have  to  drive  long  distances  and 
the  people  are  really  accustomed  to  that 
way  of  living." 
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Small,  fuel-efficient  Japanese-built  cars 
gained  a  foothold  in  the  American  market 
during  the  gasoline  shortage  of  the  early 
1810a.  Now.  with  oil  plentiful  and  prices 
down,  Japanese  manufacturers,  like  their 
American  counterparts,  are  shifting  to  the 
larger,  more  powerful  cars  they  think  U.S 
consumers  want. 

Thanks  to  the  growth  of  the  economy  in 
the  United  States,"  said  Tetsuo  Arakaws. 
executive  managing  director  of  Nissan 
Motor  Co.  Ltd.,  "we  have  good  forecasts  for 
auto  sales." 

The  Japanese  hint  that  they  are  willing  to 
give  up  the  lower  end  of  the  automobile 
market,  the  sector  they  once  dominated,  to 
the  Korean-built  Hyundai  Excel,  which  sells 
for  under  $6,000,  and  to  Yugoslavia  s  Yugo. 
which  retails  for  less  that  $5,000.  In  1985. 
according  to  the  Motor  Vehicle  Manufaciur 
er's  Association.  American  consumers  pur 
chased  23.302  Hyundais  and  8.277  Yukos. 
both  newly  introduced. 

•Prankly  speaking,  we  cannot  compete 
with  the  Korean  cars  and  their  low  prices.  ' 
acknowledged  Nissan's  Arakawa  Sales  of 
smaller  Japanese-built  cars  have  declined 
since  January  while  sales  of  the  more  ex- 
pensive models  have  increased  by  10  per- 
cent, he  noted. 

Honda's  Tanaka  says  market  surveys  show 
that  sales  of  "sporty  and  luxuriou.s"  model 
cars  will  double  between  now  and  1990  To 
meet  this  demand.  Honda  intends  to  market 
its  Regent  and  Integra  models  in  the  United 
States.  The  Integra  will  sell  for  between 
$10,000  and  $12,000  while  the  ReKcru  will  be 
priced  in  the  $20,000  range. 

"With  the  larger  spaces  and  larger  road.s 
in  the  United  Slates,  larger  cars  are  more  in 
keeping  with  the  latest  of  the  American 
people,"  said  Hideu  Kamio,  executive  vice- 
president  of  Toyota  Motor  Corp .  in  an 
interview  in  the  firms  Tokyo  headquarters 

"Certainly  the  era  when  people  were  m 
terested  In  small  cars  seem.s  to  be  endinu 
and  people  seem  to  be  movinu  again  toward 
the  larger  cars." 


THE  DREAM  CALLED  FUSION 


HON.  ROBERT  A.  YOUNG 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  IS.  1986 

Mr  YOUNG  of  Missoun.  Mr  Speaker,  on 
August  7,  there  were  only  a  few  small  articles 
buned  deep  in  a  few  large  papers  to  draw  the 
publics  attention  to  an  event  of  major  signifi- 
cance. As  the  Associated  Press  reported  that 
day,  scientists  at  Princeton  University  had 
managed  to  heat  a  rarefied  gas  to  a  record  1 3 
times  hotter  than  the  core  of  the  Sun 

Now  certainly  that  seems  like  a  scientific 
achievement  of  note,  but  is  it  really  all  that  rel- 
evant to  the  average  person,  or  even  the  av- 
erage Congressman?  Mr.  Speaker,  the  answer 
IS  yes,  an  absolute  yes' 

It  IS  remarkable  that  this  temperature  of  200 
million  degrees  Centigrade  was  reached  at  all 
The  previous  worldwide  scientific  record  was 
a  mere  80  million  degrees  Centigrade  reached 
in  1980.  Princeton's  expenment  exceeds  that 
record  by  2'/*2  times,  13  times  hotter  than  the 
core  of  the  Sun  itself. 

But  this  accomplishment  is  only  part  of  the 
significance  of  the  event.  The  scientists  and 
engineers  responsible  for  the  experiment  were 
at    the    Department    of    Energy's    Princeton 
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Plasma  Physics  Laboratory  patiently  continu- 
ing their  efforts  to  bring  the  dream  of  fusion 
closer  to  the  reality  of  power.  The  tempera- 
tures recorded  in  the  Tokamak  fusion  test  re- 
actor [Tf^'TR]  should  remind  all  of  us  that 
fusion  research  is  on  track  and  is  producing 
results  At  temperatures  of  200  million  de- 
grees Centigrade,  fusion  can  and  will  take 
place 

In  addition  to  the  success  with  temperature, 
the  TFTR  is  showing  substantial  progress  in 
achieving  cntical  requirements  for  a  success- 
ful fusion  reactor,  such  as  the  density  of 
plasma— that  is.  the  hot  gas  that  is  contained 
by  the  device's  magnetic  field  Slowly  but 
surely,  we  are  moving  toward  our  next  fusion 
milestone— the  elusive,  but  cntical  break-even 
point 

For  a  fusion  reactor,  the  break-even  point 
occurs  when  the  energy  produced  equals  the 
energy  required  to  keep  the  plasma  hot.  The 
plasma  or  superheated  gas,  if  successfully 
heated  and  confined,  will  create  a  medium  in 
which  atoms  will  collide  and  fuse  Once  break- 
even occurs,  Mr  Speaker,  nuclear  fusion  be- 
comes a  technological  reality  and  a  commer- 
cial challenge  The  realization  of  fusion-pow- 
ered electncity  will  quickly  follow. 

And  what  is  the  significance  of  fusion-pow- 
ered electricity  Imagine  a  potential  source  of 
energy  which  relies  on  low-cost,  readily  avail- 
able, inexhaustible  fuels  Imagine  energy  pro- 
duced by  sea  water  Imagine  the  absence  of 
the  environmental  and  safety  concerns  asso- 
ciated with  nuclear  fission  Imagine  harnessing 
the  process  that  powers  the  Sun  and  the  stars 
for  the  benefit  of  all  mankind.  This  is  the 
dream  called  fusion 

Mr  Speaker,  the  recent  technical  achieve- 
ment in  the  TFTR  at  Princeton  demonstrates 
to  the  Congress  and  to  the  American  people 
that  the  U  S  Magnetic  Fusion  Program  is  pro- 
viding a  significant  return  on  our  Nation's  in- 
vestment In  tact,  the  levels  of  plasma  temper- 
ature and  heat  confinement  achieved  m 
recent  TFTR  experiments  exceed  the  objec- 
tives specified  for  the  TFTR  when  the  proiect 
was  first  authorized  by  the  Congress  in  March 
1976  This  program  is  moving  ahead  and  de- 
serves the  support  of  the  Congress  so  that 
the  United  States  can  remain  preeminent 
through  its  achievements  in  TFTR  and  the 
planned  follow-on  device  to  produce  a  burning 
fusion  plasma 

Mr  Speaker,  there  may  not  have  been 
banner  headlines  or  special  newscasts.  There 
may  not  have  been  much  congressional  or 
public  awareness.  But  I  would  suggest  to  my 
colleagues  that  it  is  a  welcome  alternative  to 
the  daily  slew  of  crises  to  hear  of  a  program 
which  embodies  the  highest  aspirations  of  the 
American  people  and  is  successful 


JOHN  D.  LUSK  HONORED 
SEPTEMBER  18,  1986 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  recognize 
a  truly  outstanding  citizen,  Mr   John  D.  Lusk. 
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The  Old  Baldy  Council,  Boy  Scouts  of  Amer- 
ica will  present  their  1986  "Good  Scout  of  the 
Year  Award"  to  Mr.  Lusk  on  September  18  of 
this  year. 

This  award  serves  to  recognize  those  indi- 
viduals who  are  supportive  of  the  Boy  Scout 
organization  and  whose  personal  characteris- 
tics serve  as  examples  to  the  young  men  In 
Scouting  today.  John  Lusk  has  long  been  in- 
volved in  Boy  Scouts  and  he  continues  to 
support  the  program  and  its  fine  Ideals. 

Mr.  Lusk  started  his  career  as  a  developer 
in  1946  by  building  custom  homes  in  the 
Brentwood-Bel  Air  area.  Now  40  years  later, 
he  IS  the  chairman  of  the  board  and  chief  ex- 
ecutive officer  of  the  Lusk  Co.  Its  residential 
projects  include  the  entire  spectrum  of  hous- 
ing possibilities:  luxury,  watertront  homes, 
equestnan  estates,  condominiums,  town- 
homes,  and  even  manufactured  housing. 

In  addition  to  making  his  business  a  suc- 
cess, John  Lusk  has  served  as  past  president 
of  the  Building  Contractors  Association,  west- 
ern trustee  of  the  International  Council  of 
Shopping  Centers  and  director  of  the  National 
Association  of  Home  Builders.  He  is  a  trustee 
of  Mead  Housing  Inc.,  an  eleemosynary  trust 
to  develop  housing  for  low-income  families, 
and  a  life  trustee  of  Claremont-McKenna 
Men's  College. 

John  Lusk  was  honored  with  the  "Builder  of 
the  Year  Award"  from  the  Building  Con- 
tracters  of  Amenca,  as  well  as  the  past  presi- 
dent's award.  He  was  also  named  "City  of 
Hope  Man  of  the  Year"  for  the  Construction 
Industnes  Alliance. 

John  Lusk  has  long  been  active  in  many 
philanthropic  and  community  endeavors  in  ad- 
dition to  his  active  support  of  the  Boy  Scouts. 
Other  contributions  to  the  community  include 
his  role  as  founding  trustee  of  Presbyterian 
Community  Hospital  in  Whittier,  CA.  Mr.  Lusk 
is  an  ardent  supporter  of  Nuestros  Pequenos 
Hermanos,  which  is  an  orphanage  in  Cuerna- 
vaca,  Mexico,  and  many  other  charitable 
causes  as  well. 

Mr.  Speaker,  I  ask  that  you  lOin  me  in  salut- 
ing John  D.  Lusk.  His  many  contributions  and 
successes  make  him  an  outstanding  leader  in 
the  community  and  a  most  deserving  recipient 
of  the  "Good  Scout  of  the  Year  Award." 


MERCED  RIVER  LEGISLATION 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  IS.  1986 

Mr.  COELHO.  Mr.  Speaker,  I  am  introducing 
today  legislation  to  place  the  upper  portion  of 
the  main  stem  and  the  south  fork  of  the 
Merced  River  within  the  National  Wild  and 
Scenic  Rivers  System.  This  bill  will  help  to 
guarantee  that  the  beauty  of  this  river  will  be 
presen/ed  and  maintained  for  future  genera- 
tions. 

The  main  stem  and  south  fork  of  the 
Merced  River  offer  a  number  of  scenic,  cultur- 
al, and  recreational  resources  for  all  people 
who  come  to  visit  it.  The  river  serves  as  an 
important  habitat  for  a  variety  of  fish,  with  the 
south  fork  being  designated  as  a  California 
wild    trout    stream.    Red-tailed    hawks    and 
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golden  eagles  have  been  seen  In  the  area, 
along  with  a  variety  of  wild  animals.  Many  rare 
plants  and  flowers  make  ttie  river  an  enjoy- 
able place  to  visit  througho«Jt  the  year. 

The  geological  formations  that  can  be  found 
in  the  canyon  are  as  striking  as  you  will  find 
anywhere  in  the  world.  The  effects  of  a  long 
ago  ice  age  have  left  their  Indelible  mark  re- 
sulting In  magnificent  scenery  for  all  who 
come  through  Vne  area.  Waterfalls  in  several 
places  enhance  a  visitor's  enjoyment  of  all 
that  the  Merced  has  to  offer. 

The  river  system  also  provides  a  number  of 
people  with  the  opportunity  for  hiking,  fishing, 
white-water  rafting,  and  swimming.  The 
Merced  has  truly  t>ecome  an  active  recreation- 
al area,  which  I  have  been  able  to  enjoy  many 
times  in  the  past. 

The  tremendous  values  of  the  river  are 
threatened  by  those  who  wish  to  develop 
projects  along  the  Merced.  If  these  projects 
are  permitted  to  continue,  not  only  the  river 
but  Yosemite  Park  itself  will  experience  severe 
consequences. 

Consequently,  the  legislation  I  am  introduc- 
ing today  will  insure  that  all  projects  will  be 
prohibited  along  the  Merced  River  in  the 
future.  The  upper  portion  of  the  main  stem  of 
the  river  will  be  designated  a  wild  and  scenic 
river  from  its  source  In  Yosemite  National  Park 
to  the  town  of  Briceburg  at  Highway  140.  Ad- 
ditionally, the  South  Fork  of  the  Merced  River 
from  Its  origin  In  Yosemite  National  Park  will 
receive  the  same  wild  and  scenic  designation. 

Pending  final  recommendations  from  the 
Bureau  of  Land  Management  on  the  lower 
portion  of  the  main  stem  of  the  Merced  from 
Briceburg  to  Bagby,  and  to  explore  other  pos- 
sible uses  for  this  segment  of  the  river,  a  mor- 
atorium will  be  placed  on  the  Briceburg  to 
Bagby  section  for  5  years.  Additionally,  the 
legislation  would  require  consultation  with  the 
Mariposa  County  Board  of  Supervisors  when 
decisions  are  made  regarding  the  manage- 
ment of  those  sections  of  the  river  placed 
within  the  wild  and  scenic  designation. 

The  Merced  River  has  provided  many  mem- 
orable times  for  people  of  my  generation.  This 
bill  will  ensure  that  our  children  and  grandchil- 
dren will  be  able  to  experience  what  we  see  Is 
worthy  of  protection  today. 


H.R.  5205,  DEPARTMENT  OP 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS BILL 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  IS,  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  In  support 
of  H.R.  5205,  Department  of  Transportation 
and  related  agencies  appropriations  bill,  1 987. 
As  chairman  of  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control,  I  am  pleased 
that  $372,983,000  of  the  Coast  Guard's  oper- 
ating expenses  budget  is  earmarited  for  drug 
Interdiction  activities. 
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House  Report  99-696,  which  accompanies 
H.R.  5205,  states: 

It  seems  clear  that  the  Coast  Guard's  drug 
interdiction  activities  have  been  only  mar- 
ginally effective  In  combating  Illegal  drug 
use.  The  Appropriations  Committee  contin- 
ues to  believe  that  the  Coast  Guard's  drug 
Interdiction  activities  are  an  important  com- 
ponent of  our  national  effort  to  combat  ille- 
gal drug  use.  The  committee,  however,  rec- 
ognizes that  there  are  not  unlimited  re- 
sources for  this  effort  and  expects  the  Coast 
Guard  to  develop  program  performance 
measures  and  to  improve  the  coordination, 
evaluation,  and  direction  of  its  drug  inter- 
diction activities. 

Mr.  Speaker,  I  have  found  the  men  and 
women  of  the  Coast  Guard  to  be  extremely 
dedicated  to  their  mission  and  cognizant  of 
the  need  to  make  wise  use  of  available  re- 
sources. Because  of  their  expertise  in  con- 
ducting at-sea  boardings  of  suspected  drug 
smuggling  ships,  Congress  authorized  an  addi- 
tional 500  Coast  Guard  personnel  to  place 
more  law  enforcement  boarding  teams  on 
Navy  ships  operating  In  drug  smuggling  areas. 
My  information  Is  that  this  program  is  effective 
and  proceeding  on  schedule. 

Improved  measures  of  performance  are 
needed  and  would  certainly  be  welcome. 
However,  I  point  out  that  no  one  knows  how 
much  drugs  are  transported  to  the  United 
States,  and  that  the  Coast  Guard  is  just  one 
of  several  Federal  agencies  charged  with  nar- 
cotics law  enforcement.  Also,  drug  smugglers 
adjust  their  methods  of  operation  and  smug- 
gling routes  to  avoid  detection  and  interdic- 
tion. For  example,  America's  Southwest 
border  has  become  an  appealing  point  of 
entry  for  narcotics  smugglers  in  part  because 
Federal  law  enforcement  pressure  in  south 
Florida  has  been  increased. 

H.R.  5205  contains  $2,416,607,000  for  the 
activities  of  the  Coast  Guard  in  fiscal  year 
1987.  Of  this  amount  $1,849,800,000  is  for 
Coast  Guard  operating  expenses,  of  which 
$15  million  will  come  from  the  boating  safety 
account. 

The  operating  expenses  account  is  the 
heart  of  the  Coast  Guard's  budget,  in  fiscal 
year  1986,  the  Coast  Guard  experienced  a 
$142  million  shortfall,  which  was  partially 
offset  by  $45  million  which  the  Coast  Guard 
received  in  the  urgent  supplemental.  Public 
Law  99-349.  The  effect  of  these  cuts  was  to 
force  the  Coast  Guard  into  a  "squeeze  down/ 
slow  down"  operating  procedure  which  re- 
duced routine  drug  patrols  in  many  parts  of 
the  country  and  affected  other  vital  Coast 
Guard  missions.  The  amount  in  H.R,  5205  is 
$13  million  less  than  required  due  to  projected 
fuel  savings,  but  still  15  percent  over  the 
amount  appropriated  for  operating  expenses 
In  fiscal  year  1986.  Mr.  Speaker,  while  there 
may  have  been  some  fat  in  the  Coast  Guard 
budget  at  times  in  the  past,  I  can  assure  you 
that  this  is  no  longer  the  case.  Every  cent 
contained  in  the  Coast  Guard's  operating  ex- 
penses buget  is  vitally  needed  to  restore 
Coast  Guard  services  to  near  normal  levels  in 
1987. 

H.R.  5205  includes  an  appropriation  of 
$101,850,000  for  the  capital  acquisition,  con- 
struction, and  improvement  [ACI]  programs  of 
the  Coast  Guard.  This  recommended  appro- 
priation plus  an  estimated  $102,250,000  in  un- 
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obligated  carryover  funds  will  provide  for  a 
total  program  level  of  $204,100,000,  approxi- 
mately $63  million  below  the  President's  re- 
quest. Moreover,  these  unobligated  carryover 
funds  include  $69,750,000  from  the  coastal 
defense  augmentation  account,  which  Con- 
gress approved  last  year  to  provide  additional 
resources  to  enhance  the  Coast  Guard's  mili- 
tary readiness.  Now  these  funds  are  to  be 
used  to  meet  the  Coast  Guard's  ongoing  pro- 
curement needs,  such  as  the  renovation  of 
existing  medium  and  high  endurance  cutlers. 
The  total  program  level  Includes  $144,900,000 
for  vessels,  and  $5,600,000  for  aircraft.  Mr. 
Speaker,  many  drug  smugglers  possess  state- 
of-the-art  boats  and  airplanes.  I  question 
whether  the  recommended  level  for  ACI  tn 
H.R.  5205  is  sufficient  for  the  Coast  Guard 
just  to  keep  pace  with  the  resources  available 
to  sophisticated  drug  traffickers,  and  whether 
it  is  consistent  with  the  intent  of  Congress  ex- 
pressed last  year  in  creating  the  coastal  de- 
fense augmentation  fund. 

I  am  disappointed  that  in  fiscal  year  1987 
full-time  positions,  including  relmbursables 
would  be  342  military  and  41  civilian  positions 
below  the  fiscal  year  1 986  level.  Drug  interdic- 
tion is  a  dangerous  and  labor  intensive  busi- 
ness, and  situations  arise  in  which  there  is  just 
no  substitute  for  having  adequate  manpower. 

Mr.  Speaker,  these  are  hard  times  economi- 
cally, and  I  urge  that  the  Coast  Guard  keep  a 
close  watch  on  all  its  expenditures.  I  support 
passage  of  H.R.  5205,  although  It  contains  the 
bare  minimum  necessary  for  the  Coast  Guard 
to  carry  out  its  multimission  role.  However,  we 
cannot  expect  the  Coast  Guard  to  be  more  ef- 
fective in  drug  interdiction  unless  we  give 
them  additional  resources.  At  present,  the 
Coast  Guard  is  doing  the  t)est  job  it  possibly 
can  with  the  resources  it  has.  It  is  my  hope 
that  the  House  can  find  a  way  to  give  the 
Coast  Guard,  and  our  other  hard-pressed  drug 
enforcement  agencies,  some  additional  re- 
sources in  the  comprehensive  drug  bill  Mem- 
bers will  have  the  opportunity  to  vote  on  later 
this  year.  However,  by  including  these  funding 
levels  for  Coast  Guard  operations  when  it 
passed  H.R.  5205  on  July  30,  1986,  the  Con- 
gress reaffirmed  its  support  for  the  vital  role 
the  Coast  Guard  plays  in  America's  drug  inter- 
diction efforts. 


H.R.  4825:  EXPANSION  OF 
MENTAL  HEALTH  SERVICES 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  TOWNS.  Mr.  Speaker,  this  week  the 
House  passed  H.R.  4825  which  will  allow  clini- 
cal social  workers  to  be  reimbursed  under  the 
Federal  Employee  Health  Benefits  Program 
[FEHBP].  I  believe  that  this  legislation  will 
expand  the  choice  of  mental  health  practition- 
ers for  Federal  employees  and  thus  improve 
the  quality  of  health  care. 

H.R.  4825  removed  the  unnecessary  re- 
quirement that  a  psychiatrist  referral  was  re- 
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quired  before  a  FEHBP  benericiary  could  re- 
ceive services  from  a  clinical  social  worker 
The  current  referral  requirement  may  add  ad- 
ditional costs  for  the  clinical  social  worker  m 
private  practice  who  may  have  to  arrange  for 
the  consulting  services  of  a  psychiatrist  for 
this  purpose.  In  rural  areas,  where  there  are 
few  or  no  psychiatnsts,  the  referral  condition 
becomes  a  more  senous  problem.  It  may 
result  in  the  absence  of  reimbursement  for 
mental  hearth  services  provided  by  clinical 
social  workers,  and  consequently  the  absence 
of  needed  mental  health  services 

A  Department  of  Defense  study,  in  fact, 
verified  ttwt  "no  quality  of  care  problems"  re- 
sulted from  the  use  of  clinical  social  workers 
and  that  the  cost  was  in  fact  reduced  i  be- 
lieve \hax  H.R.  4825  will  place  clinical  social 
work  in  its  nghtful  place  as  a  mental  health 
profession  equivalent  to  psychiatry  and  psy- 
chology Hopefully,  the  Senate  will  also  act  on 
similar  legislation  so  that  the  services  clinical 
social  workers  will  be  readily  available  to  Fed- 
eral employees. 


EXTENSIONS  OF  REMARKS 

THE  NATIONAL  SEABED  HARD 
MINERALS  ACT  OF  1986,  AND 
THE  NEED  TO  EXPLORE  AND 
MAP  OUR  NATION'S  EXCLU- 
SIVE ECONOMIC  ZONE  [EEZ] 


August  15,  1986 


HONORING  WILL  BENNEY. 

ROBERT  RUIZ.  AND  JERRY  RO- 
SALES 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr  TORRES.  Mr  Speaker,  I  nse  today  in 
recognition  of  several  dedicated  men;  Mr  Will 
Benney,  Mr.  Robert  Ruiz,  and  Mr  Jerry  Re- 
sales Mr.  Benney  is  a  sixth-grade  teacher  at 
Valinda  Elementary  Scfraol  in  La  Puente,  CA 
and  tfie  current  president  of  East  San  Gabriel 
Valley  Task  Force  on  Drug  and  Alcohol 
Abuse.  Mr.  Ruiz  and  Mr  Resales  are  mem- 
bers of  the  task  force.  These  three  gentleman 
have  developed  an  antidrug  program  called 
FnerxJ  to  Friend. 

Approximately  75  high  school  students  were 
chosen  to  participate  in  the  program,  which 
commenced  with  a  conference  m  Pico  Rivera, 
CA.  The  conference  was  the  kickoff  for  a  year 
of  activities  in  which  the  participants  will  first 
develop  solid,  positive  friendships  and  then 
spread  the  anttdrug  message  to  their  peers 
These  students  will  also  spread  the  message 
to  elementary  school  children  through  a  stu- 
dent-operated speaker's  bureau 

The  task  force  is  an  outgrowth  of  a  Chemi- 
cal People  Program  presented  last  year  under 
tt>e  auspices  of  NarKy  Reagan,  m  which  com- 
munities were  urged  to  implement  local  anti- 
substance  abuse  programs.  The  program  pro- 
motes positive  peer  pressure  so  other  youths 
will  choose  a  drug-free  lifestyle 

Mr.  Berwiey,  Mr.  Ruiz,  and  Mr.  Resales 
shouW  be  commended  for  taking  a  stand 
against  drug  abuse  and  actively  participating 
in  a  program  that  will  give  the  youth  of  today 
the  ability  to  make  the  right  choice  about  drug 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15,  1986 

Mr  LOWRY  of  Washington.  Mr.  Speaker, 
the  Panama  Canal/Outer  Continental  Shelf 
Subcommittee  held  a  heanng  on  June  26, 
1986.  to  examine  the  adequacy  of  section  8(k) 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  (OCSLAAJ  as  a  regime  for  the 
exploration  and  commercial  recovery  of  hard 
mineral  resources  m  the  exclusive  economic 
zone  (EEZ)  At  that  time,  witnesses  represent- 
ing the  industry,  the  environmental  community, 
and  coastal  States,  expressed  senous  misgiv- 
ings about  the  present  regulations  for  hard 
mineral  exploration  and  commercial  recovery 
under  an  act  designed  to  regulate  oil  and  gas 
development 

Therefore,  today  I  am  introducing  the  Na- 
tional Seabed  Hard  Minerals  Act  of  1 986.  This 
act  IS  designed  soley  as  a  regime  for  hard 
mineral  resource  exploration  and  commercial 
recovery  off  the  US  coastline  on  the  Outer 
Continental  Shelf  and  withm  our  Nation's  re- 
cently established  EEZ 

Presently  very  little  is  known  about  hard 
minerals  on  the  seabed  of  the  United  States. 
This  bill  IS  intended  to  initiate  a  comprehen- 
sive and  systematic  research  plan  that  will 
supp>ort  activities  with  respect  to  environmen- 
tal assessment,  and  general  mapping  and 
chartinq  of  the  EEZ,  including  areas  that  may 
be  subject  to  future  exploration  and  commer- 
cial recovery  of  hard  mineral  resources.  The 
resource  assessment,  mapping,  and  environ- 
mental assessment  called  for  in  this  bill  would 
provide  the  necessary  information  and  data  to 
improve  our  understanding  of  the  Earth's  geol- 
ogy which  will  be  useful  to  researchers,  gov- 
ernment, and  industry,  and  may  lead  to  the 
future  exploration  and  commercial  recovery  of 
valuable  hard  mineral  resources. 

There  is  also  a  need  for  improving  State- 
Federal  consultation  regarding  resource  devel- 
opment offshore  of  a  State's  coastline  but  in 
Federal  waters  beyond  the  terntonal  sea.  The 
OCSLAA  has  not.  in  my  view,  allowed  enough 
State  participation  in  resource  decisionmaking 
which  could  affect  the  manne  and  coastal  en- 
vironment. Therefore,  this  bill  introduces  the 
concept  of  State-Federal  task  forces  that  will 
provide  an  arena  for  the  discussion  of  issues 
of  concern  It  also  provides  a  means  for  the 
resolution  of  disputes  between  States  and  the 
Federal  Government  if  they  arise. 

The  key  sections  of  the  National  Seatied 
Hard  Minerals  Act  of  1986  [NSHMA]  are  as 
follows: 

Section  102  contains  the  findings  and  pur- 
poses. 

Section  103  contains  the  definitions,  in- 
cluding the  definition  of  "Seabed  of  the 
United  States",  which  is  defined  as  the 
lands  beyond  the  territorial  sea  out  to  a 
minimum  of  200  nautical  miles  from  the 
baseline,  and  to  a  maximum  of  350  nautical 
miles  as  long  as  the  submarine  lands  are 


part  of  a  natural  prolongation  of  the  conti- 
nental shelf. 

Section  201  establishes  a  resource  assess- 
ment, mapping,  and  environmental  assess- 
ment program  to  be  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NCAA)  and  the  Department  of  the  In- 
terior. 

Section  202  provides  for  the  establishment 
of  state-federal  task  forces  to  advise  the  Ad- 
ministrator of  NCAA  (Administrator)  and 
the  Secretary  of  Interior  (Secretary). 

Section  203  establishes  criteria  for  Stable 
References  Areas  in  which  no  exploration 
or  commercial  recovery  activities  may  be 
carried  out. 

Section  204  defines  the  roles  of  the  Secre- 
tary of  Interior,  and  the  Administrator  of 
NCAA.  The  Secretary  is  granted  authority 
over  the  mining  code  provisions  of  the  Act 
while  the  Administrator  is  given  responsibil- 
ity to  ensure  environmental  compliance,  in- 
cluding the  specifications  of  environmental 
terms  and  conditions  for  licenses  and  per- 
mits, and  the  preparation  of  any  environ- 
mental impact  statements  which  are  re- 
quired. This  section  also  requires  the  Secre- 
tary and  Administrator  to  more  clearly  de- 
lineate, and  agree  upon,  their  respective 
roles  and  report  to  Congress  within  one  year 
from  the  date  of  enactment. 

Section  301  gives  the  Secretary  the  au- 
thority to  issue  to  eligible  applicants  li- 
censes for  exploration  and  permits  for  com- 
mercial recovery. 

Section  302  creates  a  priority  of  right  for 
the  issuance  of  licenses  on  the  basis  of 
chronological  order  of  applications  filed. 

Section  304  lists  the  criteria  necessary  for 
an  acceptable  application. 

Section  305  lists  the  criteria  which  must 
be  met  for  the  issuance  of  licenses  and  per- 
mits, and  defines  the  terms  "logical  explora- 
tion unit '  and  "logical  recovery  unit". 

Section  306  requires  the  Administrator  to 
prepare  environmental  impact  statements 
for  the  issuance  of  licenses  and  permits. 

Section  307  requires  a  certification  of  con- 
sistency with  state  coastal  management  pro- 
grams for  each  license  or  permit  issued 
under  the  Act. 

Section  308  allows  a  consultation  period 
between  the  Govemor(s)  of  the  affected 
state(s)  and  the  federal  goverrunent.  It  also 
provides  for  the  formation  of  a  Dispute  Res- 
olution Panel  based  on  the  request  of  the 
Governor(s). 

Section  309  lists  the  terms,  conditions,  and 
restrictions  to  be  contained  in  licenses  and 
permits. 

Section  310  establishes  the  duration  of  a 
license  for  a  period  of  10  years  and  the  du- 
ration of  a  permit  for  a  period  of  20  years. 

Section  311.  312  and  313  specify  the  proce- 
dures for  modifications  and  revisions  of  the 
license  or  permit,  the  revocation  and  sus- 
pension of  activities  under  the  license  or 
permit,  and  relinquishment. 

Section  314  establishes  a  revenue  sharing 
formula  for  royalties  received  from  hard 
mineral  recovery,  which  provides  for  50  per- 
cent of  revenues  to  affected  coastal  states, 
40  percent  of  revenues,  similar  to  the  for- 
mula in  the  Mineral  Lands  Leasing  Act  of 
1920,  to  a  Marine  and  Coastal  Environment 
Protection  and  Mitigation  Fund,  and  10  per- 
cent to  the  General  Treasury. 

Section  401  through  408  provide  for  en- 
forcement, private  actions  for  equitable 
relief,  and  administrative  procedures. 

Section  503  authorizes  appropriations  of 
$10  million  per  year,  for  five  years,  for  re- 
source evaluation,  mapping,  and  environ- 
ment   assessment    of    the   Seabed    of    the 
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United  States  and  $500,000  per  year,  for  five 
years,  for  public  education  and  research  to 
the  Secretary  and  Administrator,  respective- 
ly. 

Section  504  repeals  section  8(k)  of  the 
OCSLAA. 

Section  505  states  that  this  Act  does  not 
cover  salt  and  sulfur  leases. 

Section  506  states  that  navigation  and 
fishing  rights  and  other  reasonable  uses  of 
the  high  seas  are  not  affected  by  this  act. 


TRIBUTE  TO  DR.  RICHARD  P. 
SCHIER 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  I 
rise  today  to  share  with  you  the  outstanding 
accomplishments  of  Dr.  Richard  F.  Schier, 
professor  of  political  science  at  Franklin  and 
Marshall  College  in  Lancaster,  PA.  Dr.  Schier 
will  retire  from  Franklin  and  Marshall  College 
at  the  end  of  this  academic  year.  It  is  fitting 
that  we  honor  him  today. 

Dr.  Schier  served  his  country  in  World  War 
II  with  service  in  New  Guinea  and  the  Philip- 
pine Islands  from  1943  to  January  1946.  He 
returned  home  to  his  native  Iowa  and  com- 
pleted a  bachelor  of  arts  degree  in  1946  and 
a  masters  degree  from  the  State  University  of 
Iowa  in  1947.  In  1951  Dr.  Schier  earned  his 
Ph.D.  from  the  University  of  California  at  Los 
Angeles.  He  then  left  the  United  States  to 
become  an  education  adviser  to  the  Depart- 
ment of  Defense  in  Europe  from  1951  to 
1953.  In  1953  Dr.  Schier  returned  to  the 
United  States  and  joined  the  faculty  at  Frank- 
lin and  Marshall  College.  He  has  been  with 
the  Government  Department  at  Franklin  and 
Marshall  College  for  over  20  years,  earning 
the  respect  of  his  colleagues  and  all  who 
!.ave  come  in  contact  with  him. 

During  his  years  at  Franklin  and  Marshall 
College,  Dr.  Schier  has  published  extensively 
in  such  respected  publications  as:  The  New 
Leader,  Intellect,  USA  Today,  and  the  New 
York  Times.  He  has  written  on  topics  as  di- 
verse as  political  fundraising,  party  reform,  po- 
litical advertising,  and  tax  collection  policies. 
Professionally,  Dr.  Schier  has  been  a  political 
analyst  for  ABC-TV  on  Pennsylvania  races 
since  1966.  He  served  on  the  board  of  direc- 
tors of  the  Pennsylvania  Division  of  the  Ameri- 
can Civil  Liberties  Union  from  1964  to  1968. 
He  has  served  on  numerous  committees  for 
the  American  Political  Science  Association. 
Currently  he  is  an  associate  editor  for  national 
affairs  with  USA  Today. 

Dr.  Schier's  political  career  brought  him  to 
Washington  in  1 965  to  serve  as  legislative  as- 
sistant to  former  U.S.  Senator  Joseph  S. 
Clark.  In  his  adopted  State  of  Pennsylvania, 
Dr.  Schier  rose  through  the  ranks  of  the  Penn- 
sylvania Democratc  State  Platform  Commit- 
tee, going  from  staff  director  in  1962  to  chair- 
man of  the  committee  in  1 974. 

Mr.  Speaker,  as  you  can  see  from  Dr. 
Schier's  outstanding  accomplishments,  he  is 
indeed  a  great  scholar.  But  just  as  importantly, 
he  is  a  devoted  teacher.  Dr.  Schier  has  taught 
thousands  of  students  through  the  years.  He 
has  passed  on  his  tove  of  the  political  process 
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to  them.  He  encourages  government  service 
and  participation  in  party  politics.  He  has  in- 
stilled in  his  students  the  importance  of  par- 
ticipation. Dr.  Schier  serves  as  an  example  to 
all  of  us  that  we  can  influence,  we  can  partici- 
pate and  we  can  make  a  difference  in  our 
country's  future. 

Dr.  Schier  will  retire  from  Franklin  and  Mar- 
shall College  at  the  end  of  this  academic  year. 
Those  of  us  who  have  passed  through  the  ivy- 
covered  halls  of  Franklin  and  Marshall  are 
grateful  for  having  the  experience  of  being 
taught  by  him.  It  is  my  hope  that  although  Dr. 
Richard  Schier  is  retiring  from  Franklin  and 
Marshall,  he  will  continue  to  teach  and  influ- 
ence the  young  people  who  will  become  our 
leaders  of  tomorrow. 


RESTRICTING  NATIONAL  GUARD 
TRAINING  MISSIONS  OUTSIDE 
THE  UNITED  STATES 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 
Mr.  BEREUTER.  Mr.  Speaker,  on  Wednes- 
day, August  14,  the  House  of  Representatives 
voted  261  to  159  in  support  of  the  amend- 
ment of  the  gentleman  from  Mississippi  [Mr. 
Montgomery]  to  the  fiscal  1987  DOD  authon- 
zation  bill  which  would  prohibit  State  Gover- 
nors from  withholding  consent  for  the  training 
of  National  Guard  members  outside  the 
United  States. 

The  Montgomery  amendment  was  probably 
motivated  by  recent  experiences  relating  to 
the  refusal  of  certain  Governors  to  allow  State 
National  Guard  units'  training  missions  in  Hon- 
duras because  of  protests  over  U.S.  policies 
in  Central  America. 

In  an  editorial  printed  in  the  Omaha  World 
Herald  on  August  13,  1986,  this  issue  was  dis- 
cussed in  depth,  and  I  submit  a  copy  of  that 
editorial  for  the  benefit  of  my  colleagues: 
Guard  Training  Mission  Deserves  to  Go 

Ahead 
Iowa  Gov.  Terry  Branstad  deserves  the 
public's  support  for  refusing  to  cancel  an 
Iowa  National  Guard  unit's  training  mission 
in  Honduras  next  week  despite  protests  by 
opponents  of  U.S.  policies  in  Central  Amer- 
ica. Sit-ins  and  letter-writing  campaigns 
aren't  the  right  way  to  establish  a  military 
unit's  training  program. 

True,  the  right  to  dissent  is  guaranteed. 
But  nowhere  is  it  written  that  officials  must 
hold  a  question  open  indefinitely  and 
submit  themselves  to  the  cross-examination 
of  everyone  who  holds  a  conflicting  point  of 
view.  In  the  case  of  the  Guards  mission  to 
Honduras,  responsible  officials  made  their 
decision  months  ago.  No  good  reason  has 
been  presented  for  them  to  reverse  it. 

Branstad,  who  is  campaigning  for  re-elec- 
tion, says  opponents  of  the  training  mission 
are  playing  politics.  A  resolution  approved 
by  the  Democratic-controlled  Iowa  House  of 
Representatives  urged  that  the  mission  be 
called  off.  Four  legislative  Democrats  reiter- 
ated their  opposition  to  the  mission  last 
month  after  returning  from  a  trip  to  Hon- 
duras. 

The  protest  has  been  carried  beyond  a 
mere  recitation  of  the  arguments  to  the 
point  of  unreasonableness.  Several  days  ago. 
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a  group  of  protesters  took  up  a  position  out- 
side the  governor's  office  in  the  State  Cap- 
itol and  refused  to  leave  the  building  at  clos- 
ing time.  They  were  removed  by  police. 
Thirteen  people  were  charged  with  trespass- 
ing. A  spokesman  said  the  group  had  intend- 
ed to  stay  in  the  building  until  Branstad 
called  off  the  training  mission. 

Opponents  contend  that  such  training  ex- 
ercises could  lead  to  greater  U.S.  military  in- 
volvement in  Central  America.  But  the 
lowans  would  be  stationed  at  a  U.S.  facility 
on  the  grounds  of  a  Honduran  air  academy 
in  a  mountainous  valley  in  the  central  part 
of  Honduras— far  from  contra  and  Sandi- 
nista  forces.  It  is  unlikely  that  the  U.S. 
forces  would  be  involved  in  combat  or  in 
training  contras;  Congress  and  the  Hondu- 
ran government  monitor  the  facility  to  be 
sure  that  doesn't  happen. 

What  is  the  warlike  act  that  Branstad  has 
approved?  The  38-member  unit-a  medical 
company— is  scheduled  to  leave  for  Hondu- 
ras next  week.  While  there,  the  unit's  doc- 
tors, dentists,  nurses  and  corpsmen— all  vol- 
unteers-will treat  U.S.  servicemen  and 
Honduran  civilians.  Branstad's  office  said 
he  gave  his  approval  because  he  was  con- 
vinced that  the  lowans  would  be  safe  and 
that  the  training  exercise  would  be  worth- 
while. 

Those  were  proper  questions  for  Branstad 
to  answer.  However,  for  a  governor  to  use 
the  Guard  to  make  a  political  statement,  as 
Branstad  is  being  urged  to  do.  would  be  a 
highly  questionable  use  of  authority— as 
well  as  being  unfair  to  the  men  and  women 
who  wear  the  uniform  of  the  National 
Guard. 


STATE  LEGISLATURES'  STANCE 
ON  RISK  RETENTION  BILL 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr.  FLORIO  Mr.  Speaker,  my  subcommit- 
tee is  actively  considenng  legislation  to  help 
facilitate  self-insurance  groups  and  insurance 
purchasing  groups.  The  National  Conference 
of  State  Legislatures  [NCSL]  recently  adopted 
a  resolution  on  this  subject  by  a  unanimous 
vote.  The  statement  covers  a  number  of 
points  that  all  Members  will  be  interested  in 
considenng  in  connection  with  this  legislation 
The  NCSL  resolution  follows: 

NCSL  Resolution 

Congress  has  before  it  legislation  propos- 
ing to  expand  the  1981  Risk  Retention  Act 
to  most  lines  and  sublines  of  liability  insur- 
ance. The  1981  legislation  permitted  the  for- 
mation of  risk  retention  groups  which  could 
self-insure  or  collectively  purchase  product 
liability  coverage  regardless  of  state  anti- 
grouping  laws. 

One  problem  which  has  surfaced  during 
the  current  crisis  has  been  the  absolute  un- 
availability of  certain  lines  of  liability  cover- 
age or  unavailability  prompted  by  increased 
premiums.  Nearly  every  state  has  addressed 
this  problem,  for  political  subdivisions  par- 
ticularly, by  either  establishing  self-insur- 
ance authority,  permitting  pooling  arrange- 
ments or  risk  retention  groups,  and/or  es- 
tablishing joint  underwriting  associations 
and  market  assistance  plans. 

The  National  Conference  of  State  Legisla- 
tures believes  that  insurance  availability  is 
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critical  for  public  and  private  sector  entities. 
NCSL  believes  that  federal  legislation  pro- 
viding yet  another  alternative  for  potential 
liability  Insurance  coverage  through  risk  re- 
tention groups  or  collective  purchasing 
groups  is  desirable.  Such  legislation  will  not 
entirely  resolve  the  current  crisis  but  could 
assist  businesses,  political  subdivisions  and 
others  to  obtain  coverage 

Federal  legislation  should  ensure  that 
groups  are  similarly  situated,  that  one  risk 
retention  group  not  serve  as  a  reinsuror  for 
other  risk  retention  groups,  that  groups  pay 
premium  taxes  and  that  such  groups  be  sub- 
ject to  state  regulation  and/or  oversight 
both  in  the  chartering  and  nondomicilary 
states. 

Federal  legislation  should  onsure  that 
adequate  regulatory  safeguard.-)  oe  made  ap- 
plicable to  risk  retention  groups.  These  safe 
guards  should  Include,  but  not  essentially  be 
limited  to.  protections  against  unfair  trade 
practices  amd  unfair  claims  settlement  prac 
tices.  state  examinations  of  financial  condi 
lion,  submission  of  annual  reporting  re 
quirements,  participation  in  all  insolvency 
guaranty  fund  and  adequate  capitalization 
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part  of  their  time  here  m  Washington  fighting 
for  world  peace 

It  IS  typical  of  Berk  and  Elinor  that  rather 
than  take  a  well-deserved  quiet  retirement, 
they  will  keep  up  their  efforts  for  the  good  of 
the  world 

They  are  truly  fine  human  beings,  and  this 
House  will  be  poorer  without  them 
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THE  HONORABLE  BERKLEY 
BEDELL 

HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  7.  1986 

l»^r  MINETA.  Mr  Speaker,  I  rise  to  pay  trib- 
ute to  my  good  fnend.  Berkley  Bedell 

This  IS  a  House  that  employs  such  expres- 
sions as  "my  distinguished  colleague  '  and 
"my  good  fnend"  as  a  matter  of  custom,  and 
the  words  sometimes  lose  their  meaning  Yet 
when  I  speak  of  Berk,  i  am  truly  speaking  of 
my  good  fnend 

Berk  Bedell  and  l  were  the  two  old  men  of 
the  class  of  1974.  In  a  class  lull  of  20-  and 
30-year-olds,  we  were  the  senior  statesmen 

Over  the  years,  we  have  worked  together 
on  many  protects  I  have  come  to  value  my 
good  friend  for  his  integnty,  and  his  determi- 
nation to  forge  ahead  when  others  spmts 
weaken 

Berk  Bedell  simply  gets  out  there  with  his 
quiet  Iowa  twang  and  just  won't  move  until  the 
right  thing  gets  done 

There  are  perhaps  flashier  Members  of  this 
Congress  but  it's  is  Berks  style  of  hard  work. 
determinatKjn,  and  thoroughness  that  actually 
makes  this  House  work. 

Berk  is  a  wonderful  person  His  sense  of 
humof  and  kindness  are  well  known  to  those 
of  us  who  are  proud  to  count  ourselves  as  his 
fnends. 

We  will  miss  Berk.  We  will  miss  him  as  a 
legislator,  arxj  as  a  fnend.  I  |Oin  with  all  of  my 
colleagues  in  wishing  him  well 

I  would  be  remiss  if  I  didn't  also  mention 
that  my  wife,  May,  and  Elinor  Bedell,  have 
become  close  and  special  fnends  over  the 
last  12  years.  I  know  that  May  will  miss  Elinor 
greatty 

And  so,  Mr.  Chairman,  on  behalf  of  May 
and  myself,  we  wish  the  Bedells  good  fortune 
as  the  next  exciting  chapter  of  their  life 
begins. 

I  urKJerstarxJ  that  while  their  plans  are  not 
fully  decided,  they  do  intend  to  spend  a  major 


TREAT  ACCOUNTANTS  FAIRLY 


HON.  FRED  J.  ECKERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 
Mr  ECKERT  of  New  York  Mr  Speaker, 
over  the  past  year  the  Oversight  and  investi- 
gations Subcommittee  of  the  Committee  on 
Energy  and  Commerce  has  been  conducting 
hearings  on  the  role  of  accountants  in  our  fi- 
nancial system  The  subcommittee  reviewed 
the  role  of  accountants  in  the  ESM  Govern- 
ment Securities  case  and  the  Beverly  Hills 
Savings  &  Loan  case  We  have  also  heard 
from  critics  of  the  accounting  industry  who 
have  suggested  that  more  regulations  are  re- 
quired over  accountants  because  they  do  not 
have  enough  independence  from  their  clients 
In  response  to  these  charges  I  submit  an 
article  from  the  June  30,  19B6.  issue  of 
Forbes  This  article  refutes  the  charge  that  ac- 
countants are  not  independent  of  their  clients 
by  reviewing  a  recent  situation  which  involves 
an  accounting  firm  and  an  insurance  compa- 
ny The  accounting  firm  quit  an  audit  engage- 
ment it  had  for  14  years,  one  that  brought  the 
firm  fees  of  probably  SI  million  a  year  The 
reason  the  firm  quit  was  over  the  way  the 
company  was  reporting  its  operating  income 
If  the  accounting  firm  was  not  independent  it 
would  have  simply  given  in  to  the  insurance 
company's  method  of  reporting  operating 
income 

The  point  I  make  by  inserting  this  article  is 
that  accountants  are  independent  of  their  cli- 
ents and  need  to  be  treated  fairly  The  reason 
Congress  is  now  looking  into  the  role  of  ac- 
countants IS  that  we  seem  to  be  having  a 
change  in  the  expectations  of  what  role  ac- 
countants play  in  our  financial  system  As  a 
result  of  these  changing  expectations  the  ac- 
counting industry  has  started  a  substantial 
number  of  initiatives  at  the  Auditing  Standards 
Board.  Accounting  Standards  Executive  Com- 
mittee, and  other  standard-setting  bodies. 
Let's  give  the  accounting  industry  some  time 
to  respond  to  these  changing  expectations 
before  Congress  steps  in  and  imposes  a  set 
of  troublesome  and  burdensome  regulations. 
Let's  treat  the  accountants  fairly 

Now  Yov  See  It.  Now  You  Don't 
(By  John  Heins) 
Without  warning  Coopers  Si  Lybrand  re- 
signed on  April  24  as  auditor  for  Baltimore's 
USF&G  Corp.  What's  the  deal?  Big  Eight 
accounting  firms  don't  often  up  and  quit  an 
audit  engagement  after  14  years,  especially 
one  that  brings  in  fees  of  probably  tl  mil- 
lion a  year  from  an  $8  billion  property /casu- 
alty insurance  company.  Something  big?  Big 
indeed.  Two  weeks  before  the  resignation. 
USF&G.  prodded  by  Coopers  &  Lybrand, 
had  restated  its  financial  statements  for 
1983.    1984   and   the   first   nine   months   of 


1985.  The  results  were  not  pretty.  The  re- 
statement cut  1983's  operating  income  by  19 
percent,  to  $140  million,  and  slashed  1984's 
operating  income  from  plus  $93  million  to 
minus  $41  million. 

What  happened?  Battered  by  huge  under- 
writing losses  since  1981,  USF&G  needed 
help.  It  discovered  it  could  use  its  invest- 
ment portfolio  to  exploit  some  of  the  new  fi- 
nancial abstractions  Wall  Street  has 
dreamed  up  in  recent  years.  Until  Coopers 
&  Lybrand  finally  blew  the  whistle,  finan- 
cial wheeling  and  dealing  enabled  USF&G 
to  boost  investment  income  and  take  it  into 
operating  income. 

Explains  David  O'Leary,  an  insurance 
stock  analyst  at  Hartford,  Conn.'s  Fox-Pitt, 
Kelton  Inc..  "USFAG  was  basically  trans- 
ferring money  from  capital  to  income. 
While  its  [reported  investment]  income  was 
going  up.  capital  was  getting  killed.  " 

How  do  you  transfer  money  from  the  in- 
vestment portfolio  to  operating  income? 
One  clever  USF&G  strategy  involved  selling 
covered  call  options— that  is,  selling  inves- 
tors the  right  to  buy  stock  in  USF&G's 
portfolio  at  a  predetermined  price. 

Suppose,  hypothetically,  that  USF&G 
owned  IBM  at  a  cost  of  $100  a  share.  IBM 
rises  to  $150.  so  USF&G  has  earned  a  cap- 
ital gain  of  $50.  But  the  insurer  might  sell  a 
$140  call  (the  right  to  buy  the  stock  for 
$140)  against  its  IBM  for  a  premium  of  $20. 
The  accounting  question  is.  Where  do  you 
record  that  $20  premium?  As  part  of  "real- 
ized gains  or  losses  on  investments"?  Or  as 
part  of  operating  income,  along  with  gains 
or  losses  on  underwriting?  Operating 
income,  remember,  is  what  analysts  and  in- 
vestors tend  to  look  at  when  judging  an  in- 
surer's performance. 

Until  the  restatement,  USF&G  was  re- 
cording the  entire  premium  as  operating 
income.  It  was  doing  so  despite  the  fact  that 
part  of  the  premium  ($10  in  our  example) 
reflected  a  capital  gain  already  in  the  stock 
when  the  call  was  sold.  Then,  when  the  call 
was  exercised,  USF&G  would  show  a  $10 
capital  loss— the  stock,  carried  at  $150  on 
the  books,  was  being  'sold  "  for  $140.  By 
slicking  $10  of  what  had  been  a  capital  gain 
into  income.  USF&G  effectively  depleted 
the  capital  account  to  augment  the  operat- 
ing income  account.  Coopers  &  Lybrand, 
then,  required  USF&G  to  put  some  of  these 
capital  gains  back  into  "realized  gains  on  in- 
vestments." 

Another  of  USF&G's  devices  to  boost  re- 
ported income  involved  buying  dividends. 
USF&G  would  buy  stocks  before  the  divi- 
dend date  of  record,  entitling  it  to  receive 
the  dividend  and  record  investment  income. 
Then,  still  before  the  record  date,  USF&G 
would  agree  to  sell  the  stock  exdividend  at  a 
capital  loss— that  is,  at  the  market  price, 
minus  the  dividend  payment  the  new  owner 
would  not  receive.  Again— taking  money  out 
of  the  capital  account  and  putting  it  into 
operating  income.  According  to  the  restate- 
ment, these  dividend  machinations  overstat- 
ed operating  income  by  $81  million  ($1.49  a 
share)  in  1984  and  $120  million  ($2.02  a 
share)  in  1985. 

There  was  more.  In  order  to  take  unreal- 
ized gains  on  some  of  its  debt  securities  into 
net  income,  USF&G  would  sell  and  then  im- 
mediately repurchase  the  securities.  Similar 
"wash  sales"  are  common  to  realize  losses 
near  the  end  of  the  year  for  tax  purposes. 
But  neither  the  IRS  nor  the  accountants 
have  any  standards  dealing  with  wash  sales 
to  realize  gains.  Only  after  Coopers  &  Ly- 
brand argued  that  the  economic  substance 
of  the  wash  sale  transaction  was  not  really  a 
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sale  did  USP&G  restate  the  questionable 
gains— which  had,  it  now  appears,  overstat- 
ed net  income  by  $52  million  in  1984  alone. 

USP&G  executives  seek  to  shift  the  blame 
to  fuzzy  accounting  rules.  "There  are  so 
many  new  ways  to  invest  your  money  and 
trade  your  securities,"  contends  Paul 
Schlough,  USP&G's  vice  president  for  in- 
vestor relations,  "that  the  accounting  treat- 
ment never  really  was  very  clear."  Schlough 
might  have  a  point— except  for  the  rules  of 
common  sense,  and  the  fact  that  other 
firms  have  been  more  conservative.  Several 
mutual  fund  companies  and  at  least  two 
other  insurers  (Combined  International  and 
American  General),  for  example,  also  write 
covered  call  options  but  mostly  credit  all 
proceeds  to  capital  gains,  not  investment 
income. 

Are  USP&G's  shenanigans  unique?  Prob- 
ably not.  The  Securities  &  Exchange  Com- 
mission was  worried  enough  that  it  asked 
the  Pinancial  Accounting  Standards  Board 
to  put  a  major  project  concerning  "financial 
instruments"— such  as  options— on  the 
PASB's  already  crowded  agenda.  The  board 
has  its  work  cut  out.  "The  area  of  financial 
instruments  is  one  of  the  final  frontiers," 
says  John  Deming.  KMG  Main  Hurdman's 
director  of  accounting.  "There  is  no  real  au- 
thoritative accounting  literature,  and 
anyway.  Wall  Street  seems  to  come  out  with 
a  new  scheme  every  day." 

What  of  Coopers  &  Lybrand's  partners, 
without  whose  prodding  USP&G  might  still 
be  magically  turning  capital  gains  into 
income?  The  firm  refuses  to  comment  on 
the  USP&G  affair.  That  may  be  because 
Coopers  rendered  clean  opinions  for 
USP&G's  1983  and  1984  reports:  those  opin- 
ions may  have  helped  USP&G  in  raising 
$268  million  in  much-needed  capital 
through  two  stock  offerings  last  year.  A 
shareholder  class  action  suit  was  filed 
against  Coopers  and  USP&G  soon  after  the 
restatement,  alleging  negligent  misrepresen- 
tation and  fraud. 

Perhaps  a  little  late,  the  accountants 
nonetheless  did  the  courageous  thing  in 
forcing  its  client  to  stop  playing  accounting 
games.  What  a  pity  Coopers  ends  up  paying 
for  its  courage  by  being  sued  as  well  as  by 
losing  a  valuable  account. 


ROBERT  O.  TOWNSEND 
HONORED  SEPTEMBER  18,  1986 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pride  to  honor  at  this  time  a 
longtime  friend,  Mr.  Robert  O.  Townsend.  He 
will  be  recognized  by  the  Old  Baldy  Council, 
Boy  Scouts  of  America  when  they  award  him 
with  the  "Good  Scout  of  the  Year  Award"  on 
September  16  of  this  year. 

Recipients  of  this  award  are  those  individ- 
uals who  have  supported  Boy  Scouts  by  in- 
volving themselves  in  the  organization  and  by 
exemplifying  those  personal  characteristics 
which  are  taught  and  encouraged.  Bob  Town- 
send— a  role  model  for  all  Scouts— is  a  fine 
leader  and  a  dedicated  contributor  to  his  com- 
munity. 

The  Boy  Scouts  have  tjeen  a  part  of  Bob's 
life  since  his  youth.  His  father,  Mr.  Oliver  Elvin 
Townsend,  was  Instrumental  in  founding  troop 
No.  1 ,  of  which  Bob  is  a  charter  member. 
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Bob  was  a  veteran  of  World  War  II,  having 
nobly  served  in  the  U.S.  Navy  in  all  three  the- 
aters of  the  war.  For  the  next  25  years  he  was 
active  In  the  agricultural  production  business, 
as  well  as  the  teaching  profession.  He  also  in- 
volved himself  in  real  estate  and  land  devel- 
opment, and  In  1968  was  appointed  to  the 
San  Bernardino  County  Plarining  Commission, 
where  he  served  as  chairman  for  4  of  the  6 
years  of  his  involvement. 

Water  development  and  the  protection  of 
water  quality  are  important  to  Bob  Townsend, 
and  accordingly  he  has  planned  and  executed 
numerous  projects  that  will  benefit  the  people 
of  southern  California  for  years  to  come.  One 
such  project  in  which  Bob  was  the  leading 
force  was  the  construction  of  a  Cucamonga 
flood  control  project,  which  at  the  time  was 
the  largest  flood  control  project  west  of  the 
Mississippi. 

Although  Bob  retired  this  year  from  his  posi- 
tion as  a  member  of  the  San  Bernardino 
County  Board  of  Supen/isors,  he  remains 
active  in  improving  water  quality  for  the  area. 
He  is  a  private  consultant  and  is  working  with 
the  city  of  Fontana. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing Bob  Townsend  on  receiving  the  "Good 
Scout  of  the  Year  Award  "  His  many  years  of 
hard  work  and  his  countless  contributions  to 
his  community  have  benefited  many  of  his 
fellow  citizens.  Indeed,  he  represents  one  of 
the  most  important  goals  Boy  Scouts  stnve  to 
achieve— effective  and  active  community  lead- 
ership. 


A  TRIBUTE  TO  GLENN 
MARCUSSEN 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  Glenn  Mar- 
cussen  for  the  job  that  he  has  done  as  city 
manager  for  Coalinga.  CA. 

Glenn  has  served  in  this  capacity  since 
1960  and  has  been  only  the  second  city  man- 
ager for  Coalinga.  In  his  role,  Glenn  has  been 
responsible  for  getting  most  of  the  city  in- 
volved in  curb  and  gutter  districts  as  well  as 
making  vast  improvements  in  the  streets.  Per- 
haps his  greatest  accomplishment  has  been 
bringing  drinking  water  to  the  residents  of 
Coalinga— something  which  had  always  been 
short  in  supply. 

All  in  all,  (3lenn  has  made  many  contribu- 
tions and  provided  dedicated  service  to  the 
city  of  Coalinga.  I  would  like  to  wish  Glenn 
well  upon  his  resignation. 


JOINT  BOLIVIAN-UNITED  STATES 
DRUG  OPERATION 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  RANGEL.  Mr.  Speaker,  the  recent  de- 
ployment of  U.S.  military  forces  to  assist  Boliv- 
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Ian  efforts  to  suppress  illicit  cocaine  manufac- 
turing has  brought  national  attention  to  the 
widespread  Illicit  production  and  trafficking  of 
coca  and  cocaine  in  that  country.  Bolivia's  ra- 
tionale for  requesting  United  States  assist- 
ance was  explained  by  Fernando  lllanes,  Bo- 
livia's Ambassador  to  the  United  States,  who 
said,  "If  we  don't  attack  this  problem  our 
country  will  disappear  as  a  nation  as  we  know 
It  very  soon."  In  short,  the  Bolivian  narcotics 
traffickers  were  taking  over  control  of  the 
country,  and  this  operation,  known  as  Stop 
Prop,  IS  designed  to  prevent  that  from  hap- 
pening 

Revelations  of  the  seriousness  of  the  prob- 
lem in  Bolivia  were,  however,  no  surpnse  to 
the  select  committee  Coca  leaf  produced  In 
Bolivia  IS  the  raw  matenal  responsible  for  40 
percent  of  the  cocaine  entenng  the  United 
States  and  approximately  10  percent  of  that 
cocaine  is  also  illicitly  produced  in  Bolivia. 
Most  of  the  Bolivian  coca  leaf  crop  is  convert- 
ed to  coca  paste  for  smuggling  to  Colombia 
where  it  is  processed  into  cocaine  and  then 
trafficked  to  the  United  States. 

Since  the  1970's,  Bolivian  cocaine  produc- 
tion has  expanded.  New  regions  have  come 
under  cultivation.  The  committee  estimates 
that  in  1985,  Bolivia  could  produce  240  tons 
of  cocaine  tor  international  traffic,  making  it 
responsible  for  40  percent  of  the  international 
cocaine  trafficking. 

In  the  report  of  our  1985  Study  Mission,  the 
Select  Committee  on  Narcotics  recommended 
a  more  realistic  recognition  of  the  depth  of  the 
problem  and  a  more  comprehensive  program 
of  support  and  assistance  from  the  United 
States  to  bnng  the  production  and  traffic 
under  control.  Bolivian  President  Paz  Eston- 
soro  by  requesting  United  States  assistance 
to  move  against  the  cocaine  processing  lab- 
oratories within  his  country,  has  demonstrated 
that  he  is  aware  of  the  serious  nature  of  the 
problem.  By  addressing  the  problem  of  narcot- 
ics trafficking,  Bolivia  should  improve  the 
health  of  its  people,  bnng  stability  to  the  coun- 
tryside, and  create  an  environment  for  indus- 
tnal  and  agricultural  development.  Failure  to 
do  so  will  simply  exacerbate  the  problem. 

Therefore,  I  believe  it  is  imperative  that  the 
administration  develop,  as  soon  as  possible,  a 
comprehensive  program  to  assist  the  Bolivian 
Government  reduce  the  quantity  of  coca  leaf 
production  to  legal  levels  and  progressively 
eliminate  all  other  production  of  coca  leaf  by 
the  voluntary  compliance  of  growers,  or  by 
eradication,  if  necessary. 

I  hope  that  recent  efforts,  where  United 
States  military  and  DEA  personnel  are  assist- 
ing the  Bolivian  police  suppress  illicit  cocaine 
manufactunng  installations  and  trafficking,  will 
reduce  the  volume  of  cocaine  directed  at  the 
United  States  this  year.  I  am,  however,  not 
convinced  that  reductions  in  cocaine  traffick- 
ing will  occur  until  the  Bolivian  authonties  halt 
the  constantly  expanding  production  of  coca 
leaf  in  their  country  and  commence  the  pro- 
gressive eradication  of  the  enormous  illicit  cul- 
tivation that  now  exists. 
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FIFTY  YEARS  OF  CORPORATE 
LEADERSHIP 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  IS.  1986 

Mr.  STARK.  Mr  Speaker,  it  is  my  p^easure 
today  to  hor>or  an  American  corporation  that 
has  served  well  the  individual  consumer  and 
the  communities  of  which  it  is  a  part 

"Proud  of  Being  Unique.  Dedicated  to  Being 
the  Best."  This  is  the  motto  of  Cornnuts.  Inc  , 
a  company  founded  some  50  years  ago  m 
Oakland.  CA. 

Like  the  beginnir>gs  of  many  companies  m 
America.  Cornnuts,  Inc.  sprang  from  the  com- 
bination of  a  good  idea  and  a  lot  of  hard  work 
But  Cornnuts.  Inc.  did  not  stop  there  A  third 
ingredient  that  has  made  this  business  not 
only  a  consistent  supplier  of  snacks  for  50 
years  but  an  exemplary  corporation  is  its  com- 
mitment to  socially  responsible  values 

Mr.  Speaker,  allow  me  to  submit  the  Corn- 
nuts Mission  Statement  ' 

We  are  dedk:ated  to  providing  high  levels  of 
consumer  satisfaction  through  attentive  serv- 
ice and  superior  product  quality  and  value 

We  appreciate  the  inherent  human  worth  of 
our  coworkers, 

We  encourage  participation  and  decision- 
making at  every  level  in  the  organization. 

We  will  generate  sufficient  earnings  to  fund 
Cornnuts  growth  and  to  maintain  its  financial 
integnty: 

We  will  be  a  good  "corporate  citizen  by 
supporting  the  work  of  deserving  community 
organizations  and  operating  our  plants  m  an 
environmentally  responsible  manner 

I  present  this  to  you  as  an  example  of  the 
possibility,  if  not  the  necessity,  for  looking 
beyond  the  simple  cntenon  of  fiscal  solvency 
At  Cornnuts,  Inc..  product  quality  and  custom- 
er satisfaction  are  given  top  priority  In  addi- 
tion, by  combining  a  respect  for  the  rights  of 
the  employee  with  shared  decisionmaking  and 
responsibility  annong  the  workers.  Cornnuts 
Inc  has  created  an  excellent  atmosphere  m 
the  workplace.  Growing  out  of  this  positive 
work  atmospfiere,  Cornnuts,  Inc  has  ex- 
tended Itself  and  has  registered  an  excellent 
record  of  advancing  the  well-being  of  the 
community 

Mr  Speaker.  I  present  Cornnuts.  inc  to  you 
today  as  an  example  of  corporate  responsibil- 
ity I  commend  Cornnuts  for  its  continued 
service  to  the  consumer  and  to  the  communi- 
ty Cornnuts.  Inc..  with  its  solid  foundations,  is 
sure  to  be  successful  for  another  50  years 


DOD  STUDY  ON  REPRESENTA- 
TION OP  RELIGIOUS  FAITHS 
AN  IMPORTANT  FIRST  STEP 


HON.  EDOLPHUS  TOWNS 

or  MEW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Friday,  August  IS,  1986 

Mr   TOWNS.  Mr   Speaker,  as  a  cosponsor 
of  H.R.  1875,  the  Military  Chaplains  Faith  Bal- 
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ance  Act,  I  was  pleased  to  see  that  the  House 
agreed  to  mandate  a  study  by  CX)D  to  seek 
proportionate  representation  among  clergy 
serving  in  the  Armed  Forces. 

H  R  1875  enjoyed  broad  support  with  over 
180  cosponsors.  In  this  "Year  of  the  Flag" 
and  rededication  to  the  principles  embodied  in 
our  Constitution,  I  am  hopeful  that  this  study 
will  lead  to  a  resolution  of  the  current  imbal- 
ances which  exists  in  the  representation  of 
those  faiths  among  chaplains  of  the  Armed 
Forces  compared  to  the  representation  of 
those  faiths  among  members  of  the  Armed 
Forces  as  a  whole 

I  believe  that  it  is  important  that  civil  and  re- 
ligious liberties  of  our  citizens  be  protected  by 
providing  religious  leaders  and  chaplains  of 
their  respective  faiths. 


August  15,  1986 


CONTINUED  RAMIFICATIONS  OF 
THE  SUGAR  PROGRAM 


HONORING  DAVS  NEW 
COMMANDER.  KEN  MUSSELMAN 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  TORRES  Mr  Speaker,  I  nse  today  to 
recognize  a  very  dedicated  man  Mr  Ken 
Musselman,  formerly  of  Pico  Rivera,  CA  Mr 
Musselman  was  one  of  the  many  courageous 
men  who  risked  their  lives  m  Vietnam 

When  Mr  Musselman  left  the  United  States 
for  Vietnam  he  was  a  strong,  able-bodied 
man  He  returned  home  a  disabled  veteran 
Unfoaunately.  he  stepped  on  a  land  mme  m 
Chu  Lai,  South  Vietnam 

Even  though  Mr  Musselman  and  his  wife 
were  accepting  of  his  disability,  many  employ- 
ers were  not  Through  the  assistance  of  the 
Vietnam  Read|ustment  Act,  Mr  Musselman 
obtained  employment  at  the  Naval  Weapons 
Station  in  Seal  Beach  CA  He  has  worked 
there  ever  since 

He  was  recently  elected  commander  of  the 
Disabled  American  Veterans,  a  private  organi- 
zation that  lobbies  tor  the  rights  of  disabled 
veterans  Mr  Musselman  is  an  active  advo- 
cate of  the  rights  and  benefits  of  disabled  vet- 
erans Mr  Musselman  attended  his  first  chap- 
ter meeting  ol  the  DAV  in  1974  He  was  im- 
mediately elected  treasurer 

As  the  commander,  he  will  act  as  the  liaison 
between  the  national  headquarters  and  the 
local  chapters  in  this  capacity  he  will  travel 
throughout  the  United  States  keeping  the  1- 
million  members  informed  of  the  activities  of 
the  national  headquarters 

Mr  Musselman's  dedication  to  the  Disabled 
Veterans  of  Amenca  is  to  be  commended  I 
urge  my  colleagues  to  |Oin  me  in  recognizing 
the  commitment  that  this  gentleman  has  made 
to  the  betterment  of  many  disabled  veterans 
in  the  United  States. 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 
Mr.  GRADISON.  Mr,  Speaker,  almost  1  year 
ago  we  were  preparing  for  debate  on  the 
1985  farm  bill.  At  that  time,  I  offered  an 
amendment,  along  with  Mr.  Downey  of  New 
York,  that  we  felt  was  a  reasoned  approach  to 
the  problems  ansing  from  the  Sugar  Program. 
As  you  recall,  last  September  we  were  unable 
to  persuade  a  majority  of  our  colleagues  to 
adopt  our  approach  for  a  gradual  reduction  of 
the  floor  in  the  non-recourse-loan  rate  for  sug- 
arcane to  1 5  cents  over  the  course  of  4  years. 
A  number  of  important  issues  were  ad- 
dressed dunng  the  debate.  In  the  end,  the 
House  retained  the  Sugar  Program  essentially 
intact.  Ultimately,  Congress  unwisely  added 
provisions  to  the  farm  bill  that  compel  the  ad- 
ministration to  adjust  sugar  import  quotas 
downward  m  an  effort  to  avoid  cost  to  the 
Government  resulting  from  forfeited  sugar. 

In  spite  of  assurances,  the  Sugar  Program 
IS  not  a  no  cost  program  and  it  has  added  to 
the  budget  deficit  Last  year,  the  Federal  Gov- 
ernment accepted  over  425,000  tons  of  for- 
feited sugar  at  a  cost  in  excess  of  $160  mil- 
lion. In  an  effort  to  lessen  the  budgetary 
impact  of  the  program,  the  law  now  requires 
the  Government  to  dispose  of  sugar  forfeited 
to  the  Commodity  Credit  Corporation  [CCC] 
prior  to  the  announcement  of  new  sugar 
quotas  on  December  1 5. 

Unable  to  dispose  of  the  CCC  sugar  on  the 
domestic  market,  the  Department  of  Agncul- 
ture  announced  last  Tuesday  the  sale  of  the 
remainder  of  the  surplus  stock  to  China.  The 
administration  sold  145,850  metric  tons  of 
sugar  for  $15,3  million.  While  the  sale  will 
save  added  costs  to  the  CCC,  the  taxpayers 
took  a  loss  of  approximately  $45  million  on 
the  sugar  sold  to  Beijing.  That  is  in  addition  to 
substantial  losses  already  incurred  through 
sales  in  the  domestic  market 

Of  added  importance  was  the  reaction  of 
Australia.  The  government  of  Pnme  Minister 
Robert  Hawke  reacted  sharply  against  the 
sale  which  cuts  into  a  traditional  market  for 
Australian  sugar,  which  it  should  be  noted  is 
not  subsidized.  The  economic  blow  struck  by 
the  sale,  therefore,  was  not  felt  by  members 
of  the  European  Community,  who  continue  to 
subsidize  sugar  production,  but  by  a  valued 
ally  in  a  region  of  the  world  undergoing  con- 
siderable change 

The  announced  sale  came  only  1  week 
after  the  United  States,  also  to  the  dismay  of 
Canberra,  announced  its  decision  to  subsidize 
wheat  sales  to  the  Soviet  Union.  The  erosion 
of  the  trilateral  alliance  between  Australia. 
New  Zealand,  and  the  United  States,  for  rea- 
sons other  than  aghcultural  trade,  is  evidently 
of  concern  to  all  parties.  Recently,  Amehcan 
and  Australian  officials  have  met  to  discuss 
ways  to  strengthen  the  bilateral  security  rela- 
tionship. 

Although  neither  side  appears  to  want  to 
link  secunty  and  commercial  issues,  actions 
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such  as  these  can  only  do  damage  to  the 
American  position  in  the  region.  This  is  espe- 
cially important  given  the  expansion  of  Soviet 
naval  power  in  the  Pacific  and  recent  diplo- 
matic initiatives  by  Moscow  in  the  Southwest 
Pacific. 

Mr.  Speaker.  I  am  not  arguing  that  the 
United  States  should  bow  to  the  commercial 
desires  of  our  allies.  I  am  suggesting,  howev- 
er, that  the  effects  of  our  agricultural  policy 
extend  far  beyond  the  farm.  The  Sugar  Pro- 
gram, in  particular,  has  proven  deleterious  to 
our  friends  in  Central  America  and  the  Philip- 
pines. The  sale  to  China  has  driven  down  the 
worid  market  price  for  raw  sugar.  The  pros- 
pect of  tighter  quotas  will  add  even  more  to 
their  difficulties. 

Requirements  that  amount  to  dumping 
American  sugar  on  the  worid  market  have  ag- 
gravated American-Australian  relations  at  a 
sensitive  time  for  both  countries.  Dumping  and 
subsidization  will  only  make  it  more  difficult  to 
arrive  at  equitable  trade  agreements  with  the 
European  Community,  Canada,  Australia,  Ar- 
gentina, Brazil,  and  other  major  agricultural  ex- 
porters. Prime  Minister  Hawke  referred,  cor- 
rectly in  my  view,  to  trade  subsidies  as  self- 
defeating  stupidity.  As  the  lastest  case  indi- 
cates, our  agricultural  policies  can  have  unfor- 
tunate political  results. 

For  the  United  States,  the  maintenance  of 
the  Sugar  Program  continues  to  be  economi- 
cally unsound,  politically  unwise,  and  strategi- 
cally injurious.  These  practices  may  prove  to 
be  beneficial  to  a  few  farmers  in  the  short- 
term.  Ironically,  they  may  also  prove  to  be 
more  harmful  to  the  long-term  interests  of  the 
farmers  these  policies  are  designed  to  benefit. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

I       

HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  14,  1986 

Mr.  WORTLEY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Hertel-Martin  amendment  and 
in  strong  support  of  the  Navy's  Homeporting 
Program. 

This  Congress  has  approved  the  600  ship 
Navy.  We've  invested  $50  billion  in  building 
the  new  fleet.  Now  we  have  to  decide  where 
to  put  the  additional  ships.  We  have  two 
choices;  Expand  existing  ports  or  construct 
new  ones. 

There  is  a  fundamental  problem  associated 
with  expanding  existing  ports.  These  ports  al- 
ready are  congested  and  overcrowded,  and 
the  real  estate  is  not  available  to  relieve  these 
conditions.  The  current  situation  would  only  be 
made  worse  by  basing  additional  ships  at  ex- 
isting ports. 

There  are  some  important  advantages  to 
construct  new  ports  as  called  for  in  the  Navy's 
Homeporting  Program. 

Dispersal  of  ships  to  various  ports  around 
the  country  reduces  the  vulnerability  of  the 
fleet  to  a  single  devastating  attack. 

Dispersal  would  diminish  the  fleet's  vulner- 
ability to  random  acts  of  terrorism. 
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Dispersal  would  give  the  Navy  a  wider  geo- 
graphical base,  making  it  easier  to  respond  to 
regional  conflicts  and  to  protect  vital  trade 
routes. 

Dispersal  would  help  maintain  an  important 
industrial  base  and  shipbuilding  capability  in 
peacetime,  which  t)ecomes  absolutely  vital  in 
time  of  war. 

Dispersal  would  improve  training  and  com- 
mand effectiveness  because  ships  that  would 
be  deployed  together  would  also  train  togeth- 
er. Integration  of  naval  forces  would  be  im- 
proved. 

Dispersal  would  improve  the  ability  of  the 
Naval  Reserve  to  recruit  the  number  of  re- 
sen/ists  required  for  it  to  fulfill  its  enhanced 
role  in  our  strategic  naval  strategy.  As  the 
highly  respected  gentleman  from  Mississippi 
[Mr.  Montgomery]  has  stated: 

The  Navy  will  not  be  able  to  recruit  and 
retain  the  reservists  necessary  to  man  an  in- 
creasing number  of  Naval  Reserve  ships 
unless  the  force  is  dispersed  to  additional  lo- 
cations. 

The  cost  of  gaining  all  of  the  benefits  of 
homeporting  is  estimated  to  be  about  $217 
million  more  than  the  cost  of  expanding  cur- 
rent ports.  State  and  local  governments  have 
already  pledged  more  than  $150  million  to 
offset  the  cost  of  homeporting  because  they 
recognize  the  benefits  of  the  program  for  their 
local  economies. 

Homeporting  should  not  be  a  regional  issue, 
but  a  national  security  issue.  Homeporting  will 
enhance  our  defense  capabilities,  it  would 
avoid  overcrowding  of  current  port  areas,  and 
it  would  not  result  in  the  sacrifice  of  vital  naval 
facilities  in  the  Great  Lakes  region. 

I  strongly  urge  my  colleagues  to  support  the 
Homeporting  Program  and  vote  to  defeat  the 
Hertel-Martin  amendment. 


UNITED  STATES-CANADA  DAYS 
OF  PEACE  AND  FRIENDSHIP 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 
Mr.  HORTON.  Mr.  Speaker,  the  United 
States  and  Canada  have  for  many  years  been 
at  peace;  we  have  been  trading  partners;  we 
have  shared  tourism;  and  we  have  generally 
been  good  neighbors.  Our  relationship  is  posi- 
tive and  productive. 

We  have  been  like  friendly  neighbors.  And  if 
ever,  like  any  neighbors,  we  have  our  differ- 
ences; they  do  not  hamper  the  relationship 
itself.  However,  this  relationship  may  be  one 
of  the  world's  most  unsung  relationships. 
Much  news  is  made  of  our  activities  with  the 
countries  of  NATO  or  those  we  consider  our 
adversaries;  and  justifiably  so.  But  I  think  it  is 
time  to  make  much  ado  about  something— 
that  something  is  our  ties  with  Canada. 

I  have  joined  Mr.  Bonior  as  a  prime  spon- 
sor of  "United  States-Canada  Days  of  Peace 
and  Friendship,"  which  sets  aside  July  2  and 
3,  1987  to  actively  celebrate  the  United 
States-Canadian  relationship.  A  similar  resolu- 
tion is  moving  through  the  Senate,  as  well  as 
the  Canadian  Parliament.  No  other  2  days 
could  be  more  appropriate  than  July  2  and  3. 
July  4  is  our  Independence  Day,  and  July  1  is 
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Canada  Day.  their  celetwation  of  independ- 
ence. 

The  celebrations  will  take  place  on  a  local 
level.  In  cities  and  towns  on  both  sides  of  our 
border,  there  will  be  picnics.  bart)ecues,  lec- 
tures and  seminars,  sports  competition  and 
debates,  exhibits  and  performances.  Each 
community  will  decide  how  it  wishes  to  ob- 
serve July  2  and  3.  The  celebrations  could  be 
an  extension  of  the  July  1  and  4  activities. 
Any  group  or  organization  could  participate 
and  sponsor  activities:  Federal,  State,  and 
local  officials,  educators,  local  businesses, 
service  clubs,  youth  and  student  groups,  and 
others.  It  will  be  an  excellent  opportunity  for 
United  States  and  Canadian  citizens  to  learn 
more  about  their  similarities  and  differences 

This  resolution  has  the  support  of  a  numt)er 
of  American  and  Canadian  dignitanes,  the 
U.S.  Chamber  of  Commerce,  the  American 
Legion,  and  other  organizations. 

Mr.  Speaker.  I  believe  that  "United  States- 
Canada  Days  of  Peace  and  Friendship"  Is  a 
worthwhile  project,  and  I  am  glad  to  be  a 
pnme  sponsor.  The  Senate  is  joining  us  today 
by  introducing  the  resolution  on  their  side.  I 
ask  all  my  colleagues  to  help  us  in  this  effort, 
as  I  know  that  July  2  and  3.  1987.  will  be  very 
educational,  a  lot  of  fun  for  those  involved, 
and  a  wonderful  way  for  the  United  States 
and  Canada  to  express  appreciation  for  each 
other. 


UNITED  STATES/UNITED 
NATIONS:  FUNDING  CRISIS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  FASCELL.  Mr.  Speaker,  the  Committee 
on  Foreign  Affairs  has  been  very  concerned 
about  U.S.  budget  cuts  on  its  U.N.  assessed 
contribution.  Last  year,  we  passed  a  2-year 
Foreign  Relations  Authorization  Act  that  con- 
tained the  U.S.  assessed  contributions  to  the 
United  Nations.  We  also  passed  a  2-year  For- 
eign Assistance  Authorization  Act  that  con- 
tained funds  for  vanous  U.N.  programs. 
Before  the  Foreign  Relations  Authonzation  Act 
got  out  of  the  Congress,  vanous  restrictive 
amendments  were  attached  to  it.  One  was  the 
Kassebaum-Solomon  amendment  that  called 
for  a  reduction  of  the  U.S.  assessment  from 
25  percent  to  20  percent  unless  the  United 
Nations  adopted  budget  reform  measures. 
Then  there  was  the  amendment  offered  by 
Mr.  SuNDQuiST  on  the  House  floor  that  aims 
to  end  so-called  kickbacks  made  by  Eastern- 
bloc  Secretariat  officials  to  their  U.N.  Mis- 
sions. There  was  also  the  PLO/SWAPO  with- 
holding that  was  put  on  this  legislation  back  in 
1979  and  every  year  since  then  that  requires 
the  United  States  to  withhold  its  proportionate 
share  of  the  U.N.  budget  that  is  allocated  to  in 
any  way  assist  activities  supporting  the  PLO 
or  SWAPO. 

The  administration  in  sending  to  Congress 
its  fiscal  year  1987  appropriations  subtracted 
moneys  for  the  Kassebaum  amendment— 
$79.1  million;  $1.9  million  for  PLO/SWAPO— 
so  already  in  their  presentation  the  proposed 
U.S.  assessment  was  short  about  $81  million 
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pius  about  cnother  S30  million  that  the  admin- 
istration has  taken  out  for  currency  fluctuation 
and  for  a  dispute  between  the  United  States 
and  the  United  Nations  over  payment  of  taxes 
by  Secretariat  officials.  That  bnngs  the  total  to 
St  10  million.  But  on  top  of  these  cuts,  the 
Gramm-Rudman-Hollings  amendment  to  the 
Federal  Deficit  Act  of  1985  can  impose  even 
greater  cuts  and  without  any  concern  for  our 
treaty  obligations  to  the  United  Nations  which 
are  imposed  on  us  under  article  19  of  the  U  N 
Charter.  The  House  Foreign  Affairs  Subcom- 
mittee on  Human  Rights  and  international  Or- 
ganizations chaired  by  the  Honorable  Gus 
Yatron,  Democrat  of  Pennsylvania,  and  the 
Subcommittee  on  International  Operations 
chaired  by  the  Honorable  Dan  Mica.  Demo- 
crat of  Florida,  held  heanngs  on  the  impact  of 
the  GRH  on  the  UN.  budget  last  March  so  we 
would  know  where  we  stood  They  also  dis- 
cussed the  U.S.  voluntary  contributions  to  var- 
ious U.N.  programs  whose  authonzation  is  in 
the  Foreign  Assistance  Act.  It  is  disturbing  the 
extent  to  whch  actual  and  estimated  cuts 
could  drop  Just  a  few  weeks  ago,  the  House 
Appropnations  Subcommittee  on  State,  Jus- 
tice, and  Commerce  cut  another  $47  million 
from  tfwt  assessment  for  money  for  the  Sund- 
quist  amendment  noted  earlier,  the  Swmdall 
amendment  for  the  U.S.  proportionate  share 
of  the  U.N.'s  Department  of  Public  Information 
and  an  across-the-board  cut  The  Senate  is 
taking  action  this  week  on  the  appropnations 
bill  and  l  hope  that  after  they  have  acted  that 
\!he  United  States  will  still  be  a  member  of  the 
United  Nations 

The  United  Nations  Secretary-General  has 
already  begun  to  trim  from  the  UN  budget 
where  he  can;  nght  after  the  first  of  the  year, 
he  authorized  administrative  cuts  that  would 
save  about  S30  million  and  he  called  back 
into  session  the  40th  session  of  the  General 
Assembly  to  find  ways  to  reduce  still  further 
his  1 986  budget.  The  General  Assembly  finally 
agreed  by  consensus  to  about  S30  million 
rrxjre  in  reductions.  However,  US  shortfall  is 
going  to  be  a  good  deal  more  than  $60  million 
perhaps  as  much  as  $160  million  When 
added  onto  all  the  other  cuts  from  18  other 
UN.  members  that  are  shorting  the  United 
Nations  m  regular  contnbutions,  the  United 
Nations  IS  clearly  m  what  is  probably  the  worst 
finarKial  pirKh  it  has  ever  faced.  Of  course, 
reforms  in  the  United  Nations  are  necessary 
and  I  hope  that  the  group  of  experts  will 
produce  senous  proposals  to  report  to  the 
Secretary-General  this  September  and  that 
the  General  Assembly  will  incorporate  them  If 
this  IS  possible,  l  hope  that  the  Congress  will 
respond  favorably  and  fund  the  United  Na- 
tions at  a  level  that  it  needs  to  do  its  |0b.  it  is 
unfortunate  but  I  fear  that  the  US  assess- 
ment could  fall  from  25  percent  to  perhaps  1 2 
percent  or  even  10  percent,  all  withm  1  year 

These  deep  budget  cuts  in  our  U.N  assess- 
ment have  brought  the  light  of  public  interest 
to  this  matter.  In  two  recent  public  meetings, 
both  held  last  June  on  Capitol  HiII,  key  per- 
spectives on  this  current  situation  have  been 
ttKxoughty  aired.  The  results  of  these  discus- 
sions deserve  wide  publicity  I  had  hoped  to 
be  able  to  insert  tf>e  transcnpts  of  these  meet- 
ings for  all  to  read  in  the  Congressional 
Record.  But.  m  view  of  the  estimated  high 
costs  of  doing  so,  my  intention  is  to  advise 
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you  that  a  written  record  of  each  of  these 
meetings  exists  and  is  available  from  the  of- 
fices noted  below 

The  first  meeting,  sponsored  by  the  Amen- 
can  Society  of  International  Law,  on  June  12 
focused  on  the  "Legal  Issues  in  the  Crisis  in 
U.N.  Funding."  Participants  included:  The 
Honorable  Elliot  Richardson,  chairman  of 
UNA-USA.  Keith  Highet,  president  of  the  Soci- 
ety; Larry  Hargrove,  vice  president  and  execu- 
tive director  of  the  Society;  Richard  Nelson, 
director.  International  Organization  Program, 
American  Society  of  International  Law;  Carl 
August-Fleischauer,  the  U.N.  Legal  Advisor; 
Michael  Kozak,  Deputy  Legal  Advisor.  Depart- 
ment of  State;  Alan  Gerson,  Special  Assistant 
to  the  Attorney  General;  and  Margaret  E. 
Galey,  staff  consultant.  Committee  on  Foreign 
Affairs  The  transcnpt  of  that  session,  held  in 
the  mam  Committee  on  Foreign  Affairs  hear- 
ing room,  will  be  available  from  the  American 
Society's  headquarters:  2223  Massachusetts 
Avenue  NW,,  Washington,  DC  20008. 

The  second  meeting,  sponsored  by  the 
Friends  Committee  on  National  Legislation, 
and  cosponsored  by  57  public  interest  groups, 
met  all  day,  June  20,  m  the  mam  Committee 
on  Foreign  Affairs  heanng  room  to  consider 
"The  U  S  and  the  UN  A  Cnsis  of  Money 
and  Influence  '  This  was  perhaps  the  largest 
meeting  m  recent  memory  held  on  Capitol  Hill 
to  discuss  the  various  and  interrelated  issues 
m  the  U  S  /U  N  funding  cnsis  Following  wel- 
coming remarks  by  the  Honorable  Elliot  Rich- 
ardson, currently  chairman  of  the  UNA-USA, 
the  Honorable  Stephen  Lewis,  Canadian  Am- 
bassador to  the  United  Nations  discussed 
"Reviving  a  Vision  of  the  United  Nations." 
Then,  a  panel  of  experts  each  representing  an 
important  though  different  perspective  of  the 
US /UN  funding  situation  offered  their  re- 
spective insights:  James  Sutterlm,  Director, 
Executive  Office  of  the  UN  Secretary-Gener- 
al and  a  member  of  the  Advisory  Committee 
on  the  Financial  Crisis,  Dennis  Goodman, 
Senior  Deputy  Assistant  Secretary,  Bureau  of 
International  Organization  Affairs,  Department 
of  State,  Charles  Lichenstem.  senior  fellow. 
Heritage  Foundation,  David  Lome,  mmonty 
consultant  to  Representative  Gerald  Solo- 
mon, the  Honorable  Jim  Leach,  Member  of 
Congress  from  Iowa  and  the  Committee  on 
Foreign  Affairs 

The  session  was  moderated  by  Nancy  Alex- 
ander, legislative  director,  the  Friends  Com- 
mittee on  National  Legislation  Following  the 
morning  meeting,  I  had  the  honor  dunng  a 
luncheon  attended  by  about  250  interested 
citizens,  of  delivering  an  address  on  the  topic: 
"Is  US  Membership  Still  in  the  U  S.  National 
Interest "  In  my  remarks,  I  indicated  that  the 
United  States  is  not  only  indispensible  to  the 
United  Nations  but  that  the  United  Nations  is 
indispensible  to  the  United  States.  FCNL  has 
arranged  for  tho  morning  bnefing  and  lunch 
meeting  to  be  transcribed.  If  you  are  interest- 
ed in  reviewing  the  transcnpt  of  this  meeting, 
you  should  contact  the  Committee  on  Foreign 
Affairs,  room  2170,  Rayburn  House  Office 
Building,  Washington,  DC  20515. 

Let  me  conclude  by  saying  that  US.  budget 
cuts  m  Its  assessed  contribution  to  the  United 
Nations  and  the  specialized  agencies  appear 
to  demonstrate  that  the  United  Nation  has  few 
friends  on  Capitol  Hill.  Last  year,  more  restnc- 
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five  amendments  were  adopted  than  at  any 
previous  time  to  foreign  relations  authorizing 
legislation.  On  top  of  the  cuts  being  imposed 
by  the  Kassebaum-Solomon  amendment  and 
the  Sundquist  amendment  which  total  about 
$100  million,  the  Gramm-Rudman-Hollings 
amendment  to  the  Federal  Deficit  Act  of  1 985 
is  also  causing  sharp  cuts  in  the  U.S.  as- 
sessed contribution.  The  U.S.  assessed  pay- 
ment, which  has  been  set  at  the  level  of  25 
percent  of  the  United  Nations'  regular  budget, 
since  1972  is  likely  to  fall  far  below  this  per- 
centage level  in  real  terms  for  fiscal  year 
1987.  Some  think  that  U.S.  financial  squeeze 
will  lead  to  needed  reform  in  the  organization. 
An  18-member  group  of  experts  is  expected 
to  make  constructive  proposals  to  the  U.N. 
Secretary-General  this  September.  If  U.N.  del- 
egations at  the  upcoming  41st  session  of  the 
UN.  General  Assembly  will  find  a  way  to  im- 
plement them,  much  of  the  U.S.  concern 
could  be  alleviated.  Meanwhile,  the  two  public 
meetings  held  last  June  that  I  have  referred  to 
earlier  would  indicate  that  the  United  Nations 
does  have  a  constituency  critical  though  it 
may  sometimes  be.  Those  meetings  have  pro- 
vided a  useful  record  on  an  important  issue  in 
our  foreign  relations 


WHAT  PRESIDENT  REAGAN  SAID 
ABOUT  THE  AFRICAN  NATION- 
AL CONGRESS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15,  1986 

Mr.  WOLPE.  Mr  Speaker,  I  am  pleased 
today  to  share  with  this  Congress  an  article 
written  by  the  distinguished  former  Prime  Min- 
ister of  Australia  and  the  cochairman  of  the 
British  Commonwealth  Eminent  Person's 
Group  which  seeks  to  correct  the  impression 
given  by  President  Reagan  during  his  August 
1 2,  1 986,  press  conference  in  Chicago  on  the 
African  National  Congress.  In  his  current  posi- 
tion, Mr.  Fraser  was  involved  in  the  creation  of 
the  Commonwealth  report  which  provides  a 
careful  and  convincing  case  for  new  economic 
sanctions.  It  Is  my  hope  that  this  letter  will 
provide  a  useful  view  for  my  colleagues.  This 
letter  to  the  editor  appeared  in  the  Washing- 
ton Post  on  August  14,  1986. 

What  President  Reagan  Said  About  the 
ANC 

(By  Molcolm  Praser) 

I  am  sure  my  co-chairman.  Gen.  Olesegun 
Obasanjo  of  the  Commonwealth  Eminent 
Person's  Group  on  Southern  Africa,  would 
want  to  join  me  in  correcting  the  impression 
given  by  President  Reagan's  speech  Tuesday 
night  in  Chicago. 

Mr.  Reagan  said,  among  other  things,  the 
one  South  African  group  supporting  sanc- 
tions was  the  African  National  Congress.  He 
also  said  the  ANC  was  dominated  by  com- 
munism. 

In  fact,  the  current  leadership  of  that 
group  is  largely  moderate,  nationalist  and 
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pragmatic.  After  many  decades  of  nonvio- 
lence as  a  policy,  it  was  forced  to  respond  to 
the  violence  of  apartheid  by  violence  of  its 
own.  It  did  that  against  a  background  of 
denial  of  political  and  legal  rights  to  blacks. 
This  view  of  the  ANC  is  supported  by  Prof. 
Lodge  of  Witwatersrand  University,  who  is 
an  accepted  authority  on  the  ANC  from 
South  Africa  itself. 

The  ANC  is  not  the  only  black  group  sup- 
porting sanctions.  The  United  Democratic 
Front  and  all  its  many  affiliated  groups 
across  South  Africa  support  sanctions.  The 
trade  union  groups  COSATU  and  CUBA 
support  sanctions.  Most  prominent  church 
leaders,  such  as  Bishop  Desmond  Tutu  and 
the  Rev.  Alan  Boesak,  support  sanctions. 
Alan  Boesak's  origins  were  in  the  Dutch 
Reform  Church.  The  leading  Catholic  hier- 
archy also  supports  san^-tions.  These  groups 
all  support  sanctions  as  the  only  means  by 
which  the  West  can  offer  effective  support 
to  the  legitimate  cause  of  blacks. 

Everyone  knows  sanctions  would  hurt 
blacks.  But  blacks  are  hurting  every  day. 
Many  are  dying  daily  as  a  result  of  attacks 
by  the  security  forces.  They  also  know  that 
continued  and  increasing  guerrilla  warfare 
will  hurt  both  blacks  and  whites.  Most  of 
all.  the  use  of  effective  sanctions  offers  the 
only  opportunity  of  averting  that  course. 

The  blacks  in  South  Africa  are  seeking  to 
exercise  those  same  rights  that  President 
Reagan  asserts  for  the  contras  in  Nicaragua, 
where,  incidentally.  I  support  the  presi- 
dent's policies. 

The  president  has  argued,  as  does  British 
Prime  Minister  Margaret  Thatcher,  that 
sanctions  should  be  avioded  because  they 
would  hurt  blacks.  Even  so.  there  are  some 
sanctions,  such  as  the  denial  of  air  links  and 
the  freezing  of  overseas  bank  accounts,  that 
virtually  inconvenience  whites  alone. 

If  the  United  States  and  Britain  do  not 
provide  substantial  support  for  the  cause  of 
black  rights  in  the  form  of  sanctions,  the 
blacks  will  conclude,  as  our  group  indicated 
in  its  report,  that  they  are  on  their  own  as 
far  as  the  West  is  concerned.  The  black 
leadership  would  then  make  decisions  lead- 
ing to  total  guerrilla  warfare  in  response  to 
the  violence  of  apartheid. 

Because  of  numbers,  the  blacks  would  win 
such  a  contest.  It  may  take  up  to  eight  or  10 
years  after  great  loss  of  life.  The  govern- 
ment arising  from  such  a  conflict  would  be 
pro-Soviet  and  anti-West.  It  would  national- 
ize the  totality  of  Western  economic  and 
commercial  interest.  That  will  be  the  conse- 
quence of  maintaining  present  policies  in 
the  United  States  and  Britain.  In  such  cir- 
cumstances. Western  strategic  and  commer- 
cial interests  would  both  be  destroyed. 

On  the  contrary,  a  government  composed 
of  current  black  leaders  would  be  largely 
pragmatic  and  would  want  the  economic 
system  to  continue.  This  is  recognized  by 
many  members  of  both  sides  of  Congress, 
and  I  hope  current  proposed  legislation  re- 
ceives substantial  support. 

It  is  tragic  that  the  two  most  powerful 
and  effective  leaders  in  the  Western  world. 
President  Reagan  and  Prime  Minister 
Thatcher,  stand  very  much  alone  in  not  rec- 
ognizing these  factors. 

The  writer,  former  prime  minister  of  Aus- 
tralia, is  co-chariman  of  the  Commonwealth 
Eminent  Person's  Group  on  Southern 
Africa. 
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BRIG.      GEN.      GEORGE      EVANS 
BARKER  PROMOTED  TO 

MAJOR  GENERAL 
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for  the  upcoming  district  work  period  assured 
that  Superfund  will  still  be  with  us  on  our 
return  September  8. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to  recog- 
nize the  promotion  of  Brig.  Gen.  George 
Evans  Bartter,  a  constituent  of  mine,  to  major 
general. 

General  Barker  is  a  31 -year  veteran  of  mili- 
tary service,  an  executive  with  the  American 
Cancer  Society,  and  a  resident  of  Manhattan. 
This  highly  respected  and  dedicated  citizen- 
soldier  has  long  been  active  in  civic,  business, 
and  community  affairs  throughout  the  Greater 
New  York  metropolitan  area. 

In  his  31  years  of  service.  Barker  has  re- 
ceived numerous  awards,  including  the  Merito- 
rious Service  Medal  with  two  oak  leaf  clusters; 
the  Army  Commendation  Medal;  the  Army 
Achievement  Medal;  and  the  National  De- 
fense Medal. 

General  Barker  was  commissioned  in  the 
U.S.  Army  as  a  second  lieutenant  in  the  field 
artillery  after  graduating  from  Arkansas  State 
University  in  1955.  He  will  receive  his  second 
star  at  ceremonies  to  be  held  at  Fort  Torren, 
Flushing,  NY,  on  August  1 6,  1 986. 

He  has  had  a  variety  of  assignments  in  both 
the  Active  Army  and  the  U.S.  Army  Reserve. 
His  recent  major  duty  assignments  include 
commander  of  the  5th  Battalion,  5th  Field  Ar- 
tillery; deputy  chief  of  staff  for  personnel  and 
administration;  and  chief  of  staff  for  the  77fh 
U.S.  Reserve  Command. 

General  Barker  was  selected  for  promotion 
to  flag  rank  in  1984  and  prior  to  his  current 
assignment  commanded  the  353d  Civil  Affairs 
Command.  He  assumed  command  of  the  77th 
Army  Reserve  Command,  the  largest  one  tn 
the  United  States  with  a  total  strength  of  over 
15,000  personnel,  on  December  15,  1984. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  congratulating  Brig.  Gen.  George  Evans 
Barker  on  his  promotion  to  major  general  and 
on  his  31  years  of  dedication  to  military  excel- 
lence. 


EMERGENCY  APPROPRIATIONS 
FOR  SUPERFUND 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  CLINGER.  Mr.  Speaker,  I  want  to 
extend  thanks  to  the  leadership  of  the  Appro- 
priations Committee  for  offering  legislation 
earlier  today  making  emergency  appropria- 
tions for  ERA'S  Superfund  Program.  Without 
their  leadership,  EPA  would  have  been  forced 
to  begin  terminating  contracts  on  September  1 
for  hazardous  waste  site  cleanup.  Even 
though  there  is  every  expectation  Congress 
will  report  a  reauthorization  bill  before  the  end 
of  this  fiscal  year,  EPA  did  not  have  funding 
necessary  to  keep  the  program  alive. 

I  am  hopeful  the  Senate  will  act  in  a  similar- 
ly expeditious  manner  and  that  we  can  leave 


THE  MILITARY  CHAPLAINS 
REFORM  ACT  OF  1984 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  urge  all  of 
my  colleagues  to  support,  as  I  do,  long  over- 
due legislation  that  would  provide  for  repre- 
sentation of  chaplains  in  the  U.S.  Armed 
Forces  in  proportion  to  the  religious  makeup 
of  the  Armed  Forces. 

This  measure,  H.R.  1875,  enjoys  the  biparti- 
san support  of  nearly  200  cosponsors  and 
was  introduced  by  my  good  friend  and  col- 
league from  Pennsylvania,  Bob  Borski. 

The  Military  Chaplains  Reform  Act  of  1984 
is  based  on  one  of  our  most  sacred  traditions, 
the  freedom  of  worship,  and  would  make  it 
easier  for  the  men  and  women  who  serve  in 
our  military  to  seek  and  receive  religious 
counsel  from  a  clergyperson  of  his  or  her  own 
faith. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting and  working  for  the  speedy  enactment 
of  this  worthy  legislation. 


CHANGES  IN  U.S.  MARSHALS 
SERVICE 


HON.  PAT  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  SWINDALL.  Mr  Speaker,  on  July  24, 
1986,  I  introduced  H.R.  5258,  a  bill  which  pro- 
vides a  simple  amendment  to  title  28  569(a) 
of  the  United  States  Code  of  Laws.  This 
amendment  has  a  straightforward  and  worth- 
while purpose.  That  it,  to  emphasize  that  the 
courts  of  this  land  are  empowered  to  require 
the  presence  of  the  district  marshals  at  any 
court  session  and  to  eliminate  any  prospect 
that  the  discretion  granted  to  the  courts  under 
section  569(a)  can  be  altered  by  administra- 
tive fiat  or  any  agency  interpretation  thereof. 

For  almost  200  years  since  the  two  were 
created  under  the  Judiciary  Act  of  1789,  the 
distnct  courts  and  the  distnct  marshals  have 
enjoyed  the  most  harmonious  relationship. 
The  U.S.  marshals  have  always  been  officers 
of  the  article  III  courts.  This  is  still  true  not- 
withstanding the  statutory  supervision  of  the 
marshals  by  the  Attorney  General.  The  status 
of  the  marshals  as  an  officer  of  the  court  su- 
pervised by  the  Attorney  General  is  no  anom- 
aly. The  U.S.  attorneys  and  their  assistants 
are  officers  of  the  court  in  which  they  practice. 
The  presense  of  the  marshals  and  their  career 
deputies  during  court  proceedings  serves  to 
assure  the  dignity,  formality,  and  respect  for 
Federal  court  proceedings  which  the  public 
expects  of  them. 

In  recent  years,  subtle  and  pervasive 
changes  have  occurred  in  the  U.S.  Marshals 
Service  and  in  court  administration.  Among 
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these  are  administrative  agreemertts  which 
purport  to  limit  the  judicial  discretion  granidd 
by  the  Corigress  in  28  U.S.C  569(a)  to  the 
courts  so  that  they  may  require  the  presence 
of  marshals  at  court  sessions  The  dignity  au- 
thonty  and  independence  of  Federal  courts 
and  their  proceedings  are  t>eyond  price  It  is 
necessary  to  clothe  the  article  III  courts  of  this 
Nation  with  an  unmlstaKable  grant  of  authority 
on  matters  touching  court  secunty  so  that  no 
one  will  presume  to  alter  the  clear  expression 
of  the  Congress  m  this  regard 

The  language  of  the  proposed  amendment 
IS  clear.  However,  it  does  not  lead  to  the  ab- 
sence of  appeal  for  the  abuse  of  judicial  dis- 
cretion Virtually  identical  language  m  other 
statutes  has  been  construed  not  to  prevent 
review  by  mandamus  where  a  court  has  ex- 
ceeded its  authonty  acting  on  impermissible 
grounds.  The  1471(d)  language  of  this  amend- 
ment IS  familiar  in  the  Federal  law  it  appears 
in  title  28  in  sections  1334(c)(2).  1452(b), 
1471(d),  147B(b)  and  2906  The  language  is 
familiar  to  the  courts  through  many  preceden- 
tal  decisions.  The  enactment  of  this  forceful 
language  will  eliminate  delay,  relieve  frustra- 
tion, ease  friction  between  the  branches  of 
Government  and  achieve  finality  in  all  but  the 
rarest  of  instances. 

The  language  of  the  amendment  should  not 
t>e  construed  to  provide  that  a  deputy  marshal 
must  be  in  atternJance  dunng  all  courts  pro- 
ceedings. Such  IS  left  to  the  discretion  of  the 
courts.  Section  569(a),  as  amended,  will 
simply  provide  that  marshals  will  be  on  hand 
when  the  judges  of  our  article  III  courts  re- 
quire ttieir  presence  in  the  exercise  of  sound 
judicial  discretion 

Mr  Speaker,  the  laws  that  we  pass  are 
merely  promises  to  the  public  They  are  kept 
or  broken  in  the  courts  Our  actions  in  this 
body  and  in  the  Seriate  require  the  judges  of 
this  Nation  to  face  wrenching  and  difficult  de- 
cistons.  We  cannot  leave  them  to  the  mercy 
of  agerx:y  interpretation  and  administrative  fial 
wt)en  they  feel  that  the  presence  of  a  marshal 
IS  required  in  their  courtrooms. 


TRIBUTE  TO  DOROTHY 
ELDRIDGE 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  DWYER  of  New  Jersey  Mr  Speaker, 
on  Wednesday,  July  30,  the  arms  control 
movement  lost  one  of  its  most  committed 
members  with  the  death  of  Dorothy  Eldndge 

Mrs.  Eldndge  was  the  founder  and  execu- 
tive director  of  New  Jersey  SANE  To  those  of 
us  who  knew  her  and  worked  with  her,  Doro- 
thy Eldndge  was  New  Jersey  SANE,  for  one 
was  truly  synonymous  with  the  other 

Though  in  her  eighties,  Dorothy  Eldndge 
was  in  her  office  daily  Though  the  executive 
director  of  New  Jersey  SANE,  she  personally 
made  the  phone  calls  to  congressional  offices 
each  time  a  vote  on  an  arms  issue  was  pend- 
ing. She  kept  New  Jersey  SANE  the  grass- 
roots organization  she  created  it  to  be 

Dorothy  Eldndge  cared  deeply  atKiut  the 
need  for  arms  reduction  and  recognized  the 
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need  to  bring  an  awareness  of  the  dangers  of 
an  arms  buildup  to  the  people  of  her  commu- 
nity Because  of  her  commitment  and  her  ef- 
forts, the  New  Jersey  Committee  for  a  Sane 
Nuclear  Policy  was  born  New  Jersey  SANE 
has  now  become  a  model  for  disarmament 
and  peace  organizations  across  the  country 

New  Jersey  has  lost  an  exceptional  woman 
and  the  peace  movement  will  be  poorer  for 
her  passing  The  legacy  which  Dorothy  El- 
dndge has  left,  however,  will  continue  wherev- 
er there  are  people  willing  to  work  for  a  safer 
world  through  sensible  arms  policies 


August  15,  1986 


BANK  LAWS  NEED  REFORM 

HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr  LaFALCE  Mr  Speaker,  I  wanted  to 
take  this  opportunity  to  share  with  my  col- 
leagues a  most  insightful  recent  editorial  from 
the  Washington  Post  In  highlighting  the  need 
for  a  fundamental  reform  of  our  Nation's 
banking  laws,  the  editorial  recognizes  that, 
the  financial  industry  is  changing  very  rapidly, 
driven  by  two  forces— telecommunications 
and  deregulation  The  collision  of  these  new 
practices  with  obsolescent  banking  laws  is 
generating  intolerable  situations  "  The  editorial 
urges  Congress  to  go  beyond  enactment  of 
legislation  to  recapitalize  the  FSLIC  and  to 
reform  the  laws  governing  emergency  inter- 
state acquisitions  It  points  out  that,  "the 
needs  of  the  S&L  insurance  fund  and  the  diffi- 
culties of  coping  with  failing  banks  both  count 
as  crisis  But  they  are  not  isolated  crises 
They  are  only  aspects  of  a  system  of  laws 
and  protections  that  requires  fundamental  re- 
vision " 

I  am  in  complete  agreement  that  a  compre- 
hensive and  fundamental  restructuring  of  our 
banking  system  is  long  overdue  I  am  hopeful 
that  the  House  and  Senate  Banking  Commit- 
tees, the  Congress,  and  the  administration  will 
soon  roll  up  their  proverbial  shirt  sleeves  and 
begin  working  together  toward  the  critical  and 
complex  task  of  banking  law  reform 
Old  Laws  roK  the  Banks 

Son  Jake  Garn  ha.s  now  abandoned  his 
own  bill,  introduced  hardly  six  weeks  ago, 
for  comprehensue  reform  of  the  banking 
laws.  As  chairman  of  the  Banking  Commit- 
tee, he  has  been  working  toward  reform  for 
some  years  but  with  the  degree  of  uncer- 
tainty thai  this  latest  turnabout  reflects. 
The  record  of  the  House  Banking  Commit- 
tee ha-s  been  no  belter,  and  as  for  the 
Reagan  administration,  it  has  tried  to  stay 
out  of  sight  altogether  in  this  whole  strug- 
gle Ttie  current  quarrel  over  lax  breaks  for 
the  underiaxed  banking  industry  hardly 
touches  the  job  of  restructuring  that  ur- 
gently needs  to  be  begun 

The  financial  industry  is  changing  very 
rapidly,  driven  by  two  forces— lelecommuni- 
calions  and  deregulation.  Interconnected 
computers  make  it  possible  to  move  money 
and  10  trade  securities  on  a  scale,  and  at 
speeds,  that  are  wholly  new  to  the  world 
economy  Deregulation  has  made  the  depos- 
it system  more  profitable  but  less  stable 
and— since  deregulation  is  also  under  way 
abroad— It  is  vastly  increasing  the  move- 
ment of  funds  across  national  borders.  The 


collision  of  these  new  practices  with  obsoles- 
cent banking  laws  is  generating  intolerable 
situations. 

Example:  Goldman  Sachs  and  Co.,  one  of 
this  country's  most  eminent  investment 
banking  houses,  announced  a  few  days  ago 
;hat  It  is  negotiating  a  limited  partnership 
with  a  Japanese  bank,  Sumitomo.  A  gigantic 
operation,  Sumitomo  is  larger  than  any 
American  bank.  There's  nothing  wrong  with 
the  marriage.  But  American  banking  laws 
prohibit  Sumitomo's  American  competitors 
from  buying  into  such  investment  houses  as 
Goldman  Sachs. 

The  two  make  a  very  powerful  combina- 
tion: the  lending  resources  of  a  big  bank, 
allied  to  the  great  flexibility  of  an  invest- 
ment house  to  underwrite  all  sorts  of  securi- 
ties, participate  in  mergers  and  acquisitions, 
and  to  deal  on  its  own  account  as  well  as  its 
customers'.  If  it's  proper  for  a  Japanese 
bank  to  make  this  kind  of  a  connection,  it 
ought  to  be  proper  for  American  banks  to 
do  the  same  thing.  And  if  American  banks 
are  going  lo  do  it,  they  ought  to  do  it  under 
sophisticated  legal  safeguards  carefully 
adapted  lo  current  circumstances.  Instead, 
most  of  the  big  American  commercial  banks 
are  edging  their  way  toward  some  of  the  tra- 
ditional functions  of  the  investment  houses 
by  exploiting  the  crevices  and  crannies  in 
banking  laws  passed  half  a  century  ago. 

Mr.  Garn  says  that  he  wants  to  devote  the 
rest  of  the  year  to  two  particularly  urgent 
requirements:  legislation  to  provide  more 
money  for  savings  and  loan  deposit  insur- 
ance, and  lo  allow  merger  of  failing  banks 
across  state  lines.  The  needs  of  the  S&L  in- 
surance fund  and  the  difficulties  of  coping 
with  failing  banks  both  count  as  crises.  But 
they  arc  not  i.solated  crises.  They  are  only 
aspects  of  a  system  of  laws  and  protections 
that  requires  fundamental  revision.  And 
that  fundamental  revision  now  seems  lo 
have  been,  once  again,  indefinitely  post- 
poned. 


RECOGNITION  OF  THE  ACCOM- 
PLISHMENTS OF  THE  82ND  AIR 
BORNE  DIVISION  THROUGH  A 
FEDERAL  CHARTER 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr  WALGREN.  Mr.  Speaker,  I  urge  all 
Members  of  Congress  to  support  and  co- 
sponsor  H.R  669.  a  bill  to  grant  a  Federal 
charter  to  the  82nd  Airborne,  Inc.,  an  organi- 
zation that  strives  to  keep  alive  the  memory  of 
Its  members  who  fought  so  courageously  for 
our  country  and  the  traditions  of  the  82nd  Air- 
borne. From  Its  activation  in  1917,  the  82nd 
Airborne  Division  fought  bravely  in  both  World 
Wars,  Korea,  Vietnam,  and  Grenada.  Nick- 
named the  "All-Amencans"  because  they  rep- 
resented all  of  the  regions  of  the  LJnited 
States,  they  have  become  known  as  "Ameri- 
ca's Guard  of  Honor"  with  the  distinction  as 
the  Army's  number  one  reaction  force.  As  an 
organization,  the  82nd  Airt>orne  Division,  Inc, 
helps  strengthen  the  bond  between  the  active 
and  retired  members  of  the  82nd  Airborne  and 
served  their  interests  in  a  myriad  of  ways, 
from  preserving  the  history  of  the  division  to 
providing  help  with  the  Veterans'  Administra- 
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tion.  I  urge  members  to  support  a  Federal 
charter  for  82nd  Airtwrne  Division,  Inc.  Cur- 
rently, the  division  has  a  membership  of 
20,000  with  units  throughout  the  world.  The 
Federal  charter  would  give  this  division  con- 
gressional recognition  and  express  the  appre- 
ciation of  the  American  people  that  those  who 
have  served  in  the  82nd  Airborne  have 
earned. 


SATELLITE  TV  DISHES 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 
Mr.  ALEXANDER.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  guarantee  that  satel- 
lite television  programming  will  be  available  to 
satellite  dish  owners  at  a  fair  price. 

My  bill  is  similar  to  H.R.  1840,  which  was  in- 
troduced by  my  colleague  Mr.  Tauzin  of  Lou- 
isiana in  March  of  last  year  and  which  has 
rested  peacefully  in  the  Telecommunications 
Sutxjommittee  ever  since. 

I  call  the  House's  attention  to  the  fact  that 
satellite  dish  owners  are  no  closer  to  price 
relief  than  they  were  2  years  ago,  despite  the 
tremendous  amount  of  publicity  this  Issue  has 
received  during  the  99th  Ckjngress. 

The  people  of  the  First  Congressional  Dis- 
trict of  Arkansas  are  calling  for  help.  The  sat- 
ellite dish  is  a  necessity  In  rural  America,  not  a 
luxury.  If  you  don't  own  one,  you  just  can't  get 
the  same  programming  as  people  in  areas 
served  by  cable  television. 

I  agree  that  satellite  broadcasters  should  re- 
ceive a  fair  price  for  their  product.  But  satellite 
broadcasters  should  not  have  a  license  to 
commit  ainwaves  robbery  from  the  sky.  They 
should  not  be  permitted  to  set  prices  so  high 
that  Americans  who  live  outside  the  city  are 
penalized  every  time  they  turn  on  their  TV. 
Times  are  tough  enough  in  the  heartland. 

We  have  heard  time  and  again  that  we 
should  allow  the  market  to  work  its  will  and 
determine  the  prices  for  satellite  programming 
without  Government  interference.  We  are  told 
market  forces  will  ensure  that  dish  owners  will 
pay  no  more  per  month  for  programming  than 
do  cable  subscrit)ers. 

I  say  that's  fine.  If  the  market  works  the  way 
we  are  told  It  will,  providing  competitive  prices 
all  by  itself,  the  provisions  of  this  legislation 
will  never  come  into  play. 

But  let's  make  sure  that  there  is  an  enforce- 
ment mechanism  in  place  if  a  particular  pro- 
vider in  a  particular  area  persists  in  holding  his 
prices  too  high. 

This  bill  says  that  if  you  are  a  dish  owner, 
and 

First,  you  can't  receive  a  particular  channel, 

Second,  you  live  in  a  cable-serviced  area 
and  are  forced  to  deal  with  the  local  cable  op- 
erator to  obtain  satellite  programming,  or 

Third,  you  live  outside  a  cable-serviced  area 
and  have  to  pay  more  than  cable  subscribers 
do  for  the  same  service. 

Then  the  market  Isn't  working  for  you  and 
you  can  petition  the  Federal  Communications 
Commission,  which  then  must  set  a  fair  price. 

The  satellite  dish  owners  in  my  district,  Mr. 
Speaker,  are  not  looking  for  an  end  to  scram- 
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bllng  of  satellite  TV  signals.  They  don't  want 
something  for  nothing.  They  want  equal 
access  to  programming  that  cable  subscribers 
receive,  and  they  want  it  at  a  fair,  equitiable 
price.  I  support  their  alms  and  will  continue  to 
work  for  them. 


A  SALUTE  TO  THE  GILBERTON 
BOROUGH  FIRE  DEPARTMENT 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Gilberton  Borough  Fire  De- 
partment of  Gilberton,  PA.  From  September 
13-20,  1986,  the  fire  department,  which  con- 
sists of  the  American  Hose  Company  No.  2  of 
Mahanoy  Plane  and  the  Continental  Hose 
Company  No.  3  of  Gilberton,  will  be  celebrat- 
ing Its  100th  anniversary. 

The  GillDerton  Borough  Fire  Department  has 
a  long  and  storied  history.  It  was  first  orga- 
nized in  January  1886  in  response  to  a  disas- 
trous fire  which  destroyed  the  Philidelphia  and 
Reading  Railroad  Co.  Plane  and  Engine 
House  at  the  head  of  the  famous  Mahanoy 
Plane.  The  department  originally  consisted  of 
three  companies— one  for  each  of  the  three 
villages  comprising  Gilberton  Borough.  Friend- 
ship Hose  No.  3  of  Maizeville  was  disbanded 
in  1919.  The  other  two  companies,  American 
Hose  No.  2  of  Mahanoy  Plane  and  Continen- 
tal Hose  No.  3  of  Gilberton,  have  been  oper- 
ating continuously  since  1886.  For  the  past 
100  years,  the  companies  have  bravely  and 
diligently  protected  the  surrounding  community 
and  its  citizens. 

Under  the  current  leadership,  the  fire  com- 
panies are  thriving.  Fire  Chief  John  Zuban  and 
Fire  Marshal  Michael  J.  Kitsock  are  ably  sup- 
ported by  American  Hose  President  Michael 
G.  Kazema  and  Continental  Hose  President 
John  McCabe.  Each  hose  company  has  100 
members  who  are  dedicated  and  skilled  fire- 
fighters. Through  generous  donations  and 
active  fundraising  efforts,  the  company  has 
been  able  to  purchase  their  own  buildings  and 
state-of-the-art  equipment,  further  improving 
the  quality  of  their  services.  With  years  of  ex- 
perience, top-quality  equipment,  and  a  com- 
mitted and  dedicated  membership,  the  Gilber- 
ton Borough  Fire  Department  is  one  of  the 
most  respected  fire  companies  In  our  area. 
Mr.  Speaker,  I  rise  today  to  pay  tribute  to  this 
commitment  and  I  know  that  my  colleagues 
will  want  to  join  me  today  in  congratulating  the 
Gilberton  Fire  Department  on  its  centennial 
and  in  wishing  them  continued  success  and 
good  fortune  In  the  years  to  come. 


JOSHUA  LOGAN  AND  HIS 
ARTISTIC  CONTRIBUTIONS 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  as  a 
member  of  the  Congressional  Arts  Caucus,  I 
would  like  to  take  this  opportunity  to  pay  trib- 
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ute  to  Joshua  Logan,  a  Pulltzer-prize-wlnning 
playwright,  for  his  outstanding  contributions  to 
the  artistic  and  theatrical  worid. 

Joshua  Logan  Is  one  of  the  most  distin- 
guished men  In  the  history  of  American  thea- 
ter. His  legendary  career  as  author,  director, 
and  producer  of  numerous  Broadway  produc- 
tions and  Hollywood  films  Include:  "Mister 
Roberts,"  "Annie  Get  Your  Gun,"  "The  Worid 
of  Suzie  Wong,"  "Camelot,"  and  "Paint  Your 
Wagon."  Perhaps  best  known  for  winning  a 
Pulitzer  prize  for  coauthoring  "South  Pacific" 
with  Oscar  Hammerstein  II,  Joshua  Logan 
also  directed  the  film  version  of  that  popular 
musical. 

Joshua  Logan  was  born  In  Texas  in  1908 
and  raised  In  Louisiana.  He  attended  Culver 
Military  Academy  and  Princeton  University 
where  he  was  president  of  the  Tnangle  Club. 
He  left  Princeton  to  study  with  Stanislavsky  at 
the  Moscow  Arts  Theatre. 

I  also  am  pleased  to  recognize  Joshua 
Logan  for  his  recent  contribution  to  the  south 
Florida  community.  He  is  the  first  person  to 
hold  the  "Dorothy  F.  Schmidt  Eminent  Schol- 
ars Chair  in  the  Visual  and  Performing  Arts"  at 
Flonda  Atlantic  University  [FAU].  Since  as- 
suming the  post  in  1983,  Mr.  Logan  has 
brought  distinction  to  FAU  by  choosing  the 
university  theater  for  the  worid  premier  of  his 
original  musical,  "Huck  and  Jim  on  the  Missis- 
sippi." 

As  an  eminent  scholar,  Mr,  Logan  broad- 
ened the  horizons  of  FAU's  theater  students 
by  sharing  his  personal  expenences  and  re- 
miniscences with  them  in  the  seminars  and 
workshops  he  taught.  At  spnng  commence- 
ment ceremonies  in  Apnl  1986,  Flonda  Atlan- 
tic University  awarded  a  doctor  of  humane  let- 
ters degree  to  Joshua  Logan  for  his  artistic 
contributions  to  the  students  and  faculty  at 
FAU  and  to  the  south  Florida  community. 

Eariier  this  year,  Joshua  Logan  retired  from 
his  teaching  post  at  FAU  and  returned  to  his 
home  in  New  York  His  spint  and  enthusiasm 
for  the  arts  will  continue  to  enlighten  the  south 
Flonda  community  however.  In  honor  of 
Joshua  Logan's  contnbutions  to  south  Florida, 
"South  Pacific"  will  be  performed  at  Bailey 
Hall  on  Broward  Community  College's  central 
campus  from  September  2  to  21.  1986.  The 
popular  Broadway  musical  will  t>e  presented 
by  Melissa  Hart  Productions  in  partnership 
with  the  AFL-CIO  of  Broward  County. 


LAND  EXCHANGE  BETWEEN 
NEVADA  AND  FLORIDA 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mrs.  VUCANOVICH.  Mr  Speaker,  yesterday 
I  introduced  a  bill  which  would  facilitate  a  land 
exchange  between  the  States  of  Nevada  and 
Florida.  This  legislation  authorizes  the  ex- 
change of  public  land  in  Nevada  for  privately 
owned  land  of  equal  value  in  Florida. 

Under  this  transfer.  Aerojet  General  Corp., 
will  exchange  approximately  4,800  acres  of 
land  it  owns  in  Florida  for  approximately 
54,000  acres  of  BLM  land  in  Nevada  in  Lin- 
coln,   Mineral,    and    Clark   Counties.    Aerojet 
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plans  to  construct  facilities  on  the  land  for 
new  aeropsace  and  defense  protects 

This  legislation  authonzing  the  transfer  is 
extremely  important.  I  believe  Nevada  will 
eventually  benefit  by  additional  |0bs  and  a 
boost  to  a  depressed  economy  The  people 
who  live  in  the  counties  affected  by  this  ex- 
change are  excited  at  the  prospect  ol  a  maior 
corporation  constructing  a  new  facility  so 
close  to  their  home  and  look  forward  to  the 
new  (obs  it  will  create 

The  entire  Nevada  delegation  is  delighted 
with  this  agreement  tietween  Aeroiet  and  the 
Bureau  of  Land  Management  and  we  wel- 
come Aeroiet  to  our  State  with  open  arms 

The  Florida  land  will  be  added  to  the  Wild- 
life Habitat  Preservation  Program  of  the  U  S 
Fish  and  Wildlife  Service  and  to  the  south 
Flonda  water  management  district 

This  legislation  is  good  for  Nevada  and  Flor- 
ida and  I  urge  its  passage  during  this  Con- 
gress Thank  you 
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these  important  trade  issues  I  urge  my  col- 
leagues to  )Oin  me  m  sending  a  message  to 
the  GATT  ministers  in  September 


TRADE  NEGOTIATIONS 

HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

IWr  SHUMWAY  Mr  Speaker,  on  September 
15  the  GATT  member  nations  will  convene  a 
ministerial  meeting  m  Uruguay  to  determine 
the  scope  of  the  next  round  of  multilateral 
trade  talks,  the  eighth  such  round  to  be  held 
under  the  auspices  of  the  GATT  since  its  cre- 
ation in  1947 

The  GATT  negotiations  represent  a  unique 
opportunity  to  discuss  with  some  of  our  maior 
trading  partners  the  problems  which  impede 
free  trade  and  economic  prosperity,  including 
subsidies,  tanffs.  and  nontanff  barriers 

In  addition,  it  is  essential  that  the  GATT 
mandate  be  expanded  to  provide  an  interna 
twnal  framework  for  enhancing  agricultural 
trade,  direct  foreign  investment,  the  sen/ice  in- 
dustry, the  protection  of  intellectual  property 
rights,  and  the  GATT  dispute  settlement  pro- 
cedures 

These  trade  negotiations  are  greatly  needed 
to  counter  the  protectionist  trend  which  has 
grown  in  response  to  the  1982  world  reces- 
sion As  a  result  of  the  last  round  of  GATT  ne- 
gotiations, the  Tokyo  round,  the  United  States 
received  agricultural  trade  concessions  total- 
ing millions  of  dollars  when  phased  m  Yet. 
according  to  the  Department  of  Agriculture, 
agricultural  trade  problems  have  grown  be- 
cause of  \fte  broad  exceptions  to  the  GATT 
rules  which  have  been  expended  to  agncui 
ture  over  the  years 

Agnculture  is  one  sector  of  the  world  econ- 
omy which  IS  particularly  fraught  with  trade 
distortions.  Existing  protectionism  in  agricul- 
ture has  contnbuted  to  surplus  production,  low 
world  comrrrodity  pnces,  and  international 
price  instabtlity.  International  rules  designed  to 
eliminate  agricultural  export  subsidies  and  to 
remove  barriers  to  agricultural  markets  m  both 
developed  arxj  developing  countries  are  es- 
sential to  the  future  of  our  agncultural  section 

Today  I  am  introducing  a  resolution  which 
calls  on  the  GATT  member  nations  to  agree 
to   broad   negotiations   encompassing   all   of 


ADDITIONAL  STATEMENT  ON 
ADMIRALTY  ISLAND  LAND  EX- 
CHANGE LEGISLATION 

HON.  JOHN  F.  SEIBERUNG 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fndav.  August  15.  1986 

Mr  SEIBERLING  Mr  Speaker,  earlier  this 
week  the  House  passed  H  R  4883.  the  Admi- 
ralty Island  Land  Exchange  Act  of  1986.  after 
that  bill  was  reported  from  the  Committee  on 
Interior  and  Insular  Affairs 

During  consideration  of  the  bill  on  the 
House  floor,  there  was  discussion  of  litigation 
involving  lands  on  Admiralty  Island  which 
would  be  affected  by  the  bill 

I  think  It  IS  important  that  the  Record  re- 
flect that  the  Committee  on  Intenor  and  Insu- 
lar Affairs  has  never  taken  any  position  or  ex- 
pressed an  opinion  as  to  the  rights  or  duties 
of  any  of  the  parlies  to  such  litigation,  and 
that  m  reporting  the  bill  the  committee  did  not 
either  take  a  position  regarding  that  litigation 
or  intend  that  the  reporting  of  the  bill  or  the 
actions  of  the  House  m  passing  the  bill  should 
be  construed  as  of  themselves  limiting,  ex- 
panding, or  otherwise  affecting  any  duty  under 
existing  law  which  the  Secretary  of  Agriculture 
or  any  other  Federal  official  may  have  either 
with  respect  to  the  lands  on  Admiralty  Island 
addressed  by  the  bill  or  with  respect  to  the 
owners  of  those  lands  Only  enactment  of  the 
bill  into  law  will  have  such  an  effect 

So  far  as  the  committee  is  concerned,  the 
merits  of  the  issues  which  have  been  raised  in 
litigation  concerning  the  Admiralty  Island  lands 
are  for  the  courts  to  decide,  now  as  m  the 
past 


US  CANADA  DAYS  OF  PEACE 
AND  FRIENDSHIP 

HON.  DAVID  E.  BONIOR 

uf   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  August  15.  1986 

Mr  BONIOR  of  Michigan  Mr  Speaker,  it  is 
my  pleasure  today  to  introduce  a  resolution  to 
commemorate  July  2  and  3.  1987,  as  "U  S - 
Canada  Days  of  Peace  and  Friendship  "  I  am 
loined  by  over  160  of  my  colleagues  m  the 
House  who  wish  to  show  their  high  regard  for 
our  country's  special  relationship  with  Canada, 
our  neighbor  to  the  north 

We  share  a  continent  with  Canada  and  she 
is  one  of  our  closest  allies,  yet  our  relationship 
often  goes  unsung  even  by  our  own  two  coun- 
tries The  resolution  we  are  introducing  today 
would  serve  to  highlight  our  longstanding 
peaceful  relationship  with  Canada,  the  exten- 
sive trade  and  tourism  our  two  countnes  ex- 
change, and  our  common  goals  and  ideals. 
The  celebrations  occurring  on  these  days 
would  also  shed  light  on  our  cultural  differ- 
ences and  would  be  an  opportunity  for  Ameri- 
can and  Canadian  citizens  to  learn  more 
about  each  other' s  heritage 
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Cities  and  towns  on  both  sides  of  the 
border  await  this  proclamation  by  both  govern- 
ments so  that  they  may  begin  planning  a  vah- 
ety  of  events  to  celebrate  these  2  days.  The 
dates  of  July  2  and  3  are  very  appropriate,  as 
they  fall  between  July  1 ,  which  is  Canada  Day, 
and  July  4,  our  own  Independence  Day. 
These  days  would  give  Amencan  and  Canadi- 
ans time  to  pause  and  remember  that  we 
have  an  unusual  tradition  of  peace  and  fnend- 
ship  to  nounsh  and  maintain. 

A  similar  resolution  is  to  be  introduced  in 
the  other  body  But  in  order  for  this  to  be  a 
truly  international  celebration,  the  House  of 
Commons  of  the  Canadian  Parliament  is  also 
acting  to  designate  these  2  days  as  "U.S.- 
Canada Days  of  Peace  and  Friendship." 

Mr  Speaker.  !  believe  it  is  fitting  that  we  set 
aside  2  days  to  honor  our  relationship  with 
Canada.  The  3.500-mile  border  between  our 
two  countnes  is  the  longest  undefended 
border  m  the  world.  Canada  is  our  largest 
trading  partner  and  is  truly  a  longstanding  ally 
in  our  international  political  and  economic  en- 
deavors 

The  passage  of  this  resolution  is  supported 
by  the  Canadian  section  of  the  U.S.  State  De- 
partment and  the  US  section  of  the  Canadi- 
an Ministry  of  Foreign  Affairs.  Both  govern- 
ments welcome  this  long-overdue  recognition 
of  the  fnendship  and  vital  economic,  political, 
and  cultural  relationships  of  our  two  nations. 

I  have  worked  closely  with  two  distinguished 
gentlemen  from  New  York  on  this  resolution, 
Mr  HORTON  and  Mr  Nowak,  and  our  distin- 
guished colleague  from  Guam  [Mr.  Blaz].  All 
of  us  hope.  Mr  Speaker,  that  the  Members  of 
this  body  will  )Oin  us  in  supporting  the  quick 
passage  of  this  resolution  to  show  our  resolve 
and  respect  for  our  multifaceted  relationship 
with  Canada 

At  this  time.  I  would  also  like  to  recognize 
the  efforts  of  David  Boyer,  senior  wnter  at  Na- 
tional Geographic  magazine,  who  has  worked 
tirelessly  to  bnng  this  idea  to  the  attention  of 
Congress  His  innumerable  contacts  with 
Members  and  staff  have  earned  him  the  re- 
spect and  affection  of  all  of  us  who  have  had 
the  pleasure  to  work  with  him  on  this  resolu- 
tion It  IS  efforts  like  those  of  David  Boyer's 
that  should  make  us  remember  that  we  must 
not  take  our  peaceful  and  fruitful  international 
relationship  for  granded 

There  is  much  to  be  gained  by  international 
cooperation  and  amity.  This  resolution  is  one 
way  we  can  celebrate  the  warmth  and  high 
regard  we  all  hold  for  our  very  special  relation- 
ship with  Canada. 


H.R.  5073,  ASBESTOS  HAZARDS 
EMERGENCY  RESPONSE  ACT 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 
Mr.  WALGREN.  Mr.  Speaker,  I  urge  support 
for  H  R.  5073,  the  Asbestos  Hazard  Emergen- 
cy Response  Act,  before  us  today.  It  is  long 
past  time  that  the  Nation  took  action  to 
remove  hazardous  asbestos  from  our  schools. 
Unfortunately,  many  schools  across  the 
country,  including  many  in  the  Pittsburgh  area, 
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were  built  at  a  time  when  we  were  unaware  of 
the  dangers  of  asbestos;  it  was  used  as  an  in- 
sulator and  fire  retardant.  But  we  now  know 
that  asbestos  can  be  a  carcinogen.  Damaged 
asbestos  can  release  fibers  into  the  air  that 
remain  airborne  for  a  long  time.  The  fibers  can 
be  easily  inhaled  and  cause  several  diseases, 
including  cancer.  Children  are  much  more  sus- 
ceptible to  harm  from  these  airborne  particles. 
This  Is  why  asbestos-containing  materials  can 
be  so  dangerous  in  schools. 

Congress  created  a  grant  and  loan  program 
for  cleanup  several  years  ago,  but  the  asbes- 
tos problem  is  large  and  progress  has  been 
slow.  EPA's  efforts  have  been  insufficient  and 
many  cleanups  that  have  t)een  done  have 
been  done  sloppily— in  some  cases,  creating 
even  more  dangers.  The  bill  before  us  today 
directs  EPA  to  issue  regulations  covering  the 
cleanup  process:  to  prescribe  proper  asbestos 
inspection  procedures;  define  appropriate 
cleanup  actions;  establish  standards  for  safe 
cleanup;  and  require  the  use  of  accredited 
cleanup  personnel.  Equally,  if  not  more  impor- 
tant, the  bill  also  creates  a  trust  fund  for  help- 
ing schools  inspect  and  eliminate  asbestos. 

A  majority  of  the  schools  In  the  Pittsburgh 
area  responding  to  a  survey  indicated  that  as- 
ttestos  is  present.  In  response,  the  Allegheny 
County  Health  Department  formed  a  task 
force  to  create  an  Ast)estos  Public  Information 
Program.  The  county  health  department  is 
now  developing  regulations  to  accredit  con- 
tractors and  to  ensure  that  asbestos  removal 
Is  done  by  qualified  contractors. 

I  hope  that  H.R.  5073  will  fill  in  the  gaps  in 
our  current  effort  and  provide  clear  guidance 
for  the  removal  of  hazards  and  ensure  the 
safest  environment  possible  for  schoolchil- 
dren. 


PROMOTING  INTERNATIONAL 
GOODWILL 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  IS,  1986 

Mr.  WHEAT.  Mr.  Speaker,  the  tensions  and 
conflicts  that  arise  between  nations  around 
the  globe  could  often  be  avoided  with  a  great- 
er understanding  of  a  country's  culture,  life- 
style, and  political  system.  Government  and 
private-sector  programs  that  serve  to  increase 
mutual  understanding  between  the  people  of 
different  countries  are  invaluable  In  the  quest 
for  world  peace. 

K.C./NEAR,  a  nonprofit  organization  located 
in  my  congressional  district,  sponsors  annual 
visits  to  Kansas  City  by  Japanese  students 
from  Kyoto  University  of  Foreign  Studies.  The 
visits  give  Japanese  students  the  opportunity 
to  experience  American  culture  and  lifestyles 
by  sharing  experiences  with  families  in  the 
United  States.  It  also  provides  American  fami- 
lies with  the  unique  and  enriching  opportunity 
to  glimpse  a  different  way  of  life  through  rela- 
tionships with  the  charming  and  talented 
young  people  from  Japan. 

In  1974,  Professor  Kimio  (Kim)  Kotani 
brought  11  students  to  the  United  States 
under  the  auspices  of  the  International  Stu- 
dent Exchange  Service.  During  that  summer. 
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the  group  visited  13  cities,  including  Rockford, 
IL.  In  Rockford,  Professor  Kotani  established 
a  friendship  with  Wynn  and  Andrea  Presson 
that  helped  to  continue  the  visits  each 
summer. 

When  the  Pressons  moved  to  Kansas  City 
in  1978,  they  invited  the  students  to  spend  2 
days  in  Kansas  City  with  the  Research  Medi- 
cal Center  family.  In  1981,  K.C./NEAR  was 
formed.  An  acronym  for  Kansas  City/New  Ex- 
periences and  Relationships,  K.C./NEAR's 
purpose  is  to  provide  a  formal  framework  for 
the  visits  with  the  intent  of  promoting  interna- 
tional understanding  and  goodwill. 

Each  year,  the  students  begin  their  visit  to 
the  United  States  in  Rockford,  IL.  Three 
weeks  later,  they  visit  Kansas  City,  and  later 
they  travel  to  Denver  and  San  Francisco. 

Professor  Kim  carefully  selects  the  students 
for  each  visit  from  more  than  350  applicants 
each  year.  The  students  must  speak  better 
than  average  English,  pass  an  examination, 
and  be  musically  or  artistically  talented. 

This  year,  Kansas  City  area  families  will 
host  32  Japanese  students.  Among  other  ac- 
tivities, the  students  will  visit  Royals  Stadium 
to  watch  the  worid  champion  Kansas  City 
Royals,  see  a  "Summer  on  the  Square"  con- 
cert at  Crown  Center,  and  take  a  trip  to  the 
Missouri  State  Fair  in  Sedalia. 

Mr.  Speaker,  the  Japanese  students  will  re- 
ceive honorary  citizenship  certificates  from 
Kansas  City  Mayor  Richard  Berkley  at  the 
K.C./NEAR  farewell  banquet  on  August  24.  In 
appreciation,  the  students  will  perform  a  musi- 
cal show  for  the  host  families  and  K.C./NEAR 
members.  All  the  participants  in  the  pro- 
gram—both United  States  and  Japanese  stu- 
dents—are to  be  commended.  Through  their 
participation,  this  program  helps  to  assist  in 
the  further  development  of  friendly,  sympa- 
thetic, and  peaceful  relations  between  the 
United  States  and  Japan. 


NATIONAL  PORT  WEEK 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  distinguished  colleagues  Mr 
Jones  of  North  Carolina,  Mr.  Howard,  and 
Mr.  Roe  in  introducing  a  resolution  that  desig- 
nates the  first  week  in  October  as  National 
Port  Week. 

National  Port  Week  is  a  period  designated 
by  the  Congress  and  the  President  to  recog- 
nize the  important  role  played  by  our  river, 
coastal,  and  Great  Lakes  ports.  Since  most 
goods  In  International  trade  are  transported  by 
ship  and  pass  through  our  ports,  they  are  im- 
portant facilitators  of  trade  and  ocean  trans- 
portation. Additionally,  the  commitment  of  our 
ports  to  building  and  maintaining  modern  and 
efficient  shoreside  facilities  is  an  important 
contribution  to  the  movement  of  International 
cargo.  Our  modern  and  efficient  system  of 
ports  helps  U.S.  farmers  and  manufacturers  to 
compete  in  the  international  marketplace. 
These  ports  also  benefit  the  American  con- 
sumer by  contributing  to  the  availability  of  low- 
cost  imports. 
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The  economic  impact  of  ports  Is  indeed 
substantial.  Our  national  port  system  provides 
employment  for  over  1  million  people.  They 
generate  over  $60  million  in  direct  and  indirect 
economic  benefits  to  our  national  economy— 
and  $1 .5  billion  to  the  balance  of  payriients. 

This  year,  both  Houses  of  the  Congress 
have  passed  port  development  legislation. 
This  legislation,  now  in  conference,  will  facili- 
tate the  dredging  of  our  harbors  to  accommo- 
date the  larger  merchant  and  naval  vessels 
that  have  evolved  in  recent  years. 

Finally,  I  would  like  to  touch  on  the  defense 
role  of  our  ports.  It  is  estimated  that,  in  any 
overseas  conflict,  over  95  percent  of  the  nec- 
essary arms,  supplies,  and  troops  would  be 
transported  by  ship.  Our  port  industry  is  fully 
aware  of  the  pat  it  has  in  assuring  the  swift 
and  safe  transpon  of  troops  and  equipment. 
Whenever  the  port  community  has  been 
called  on  to  assist  in  a  military  exercise,  its  re- 
sponse has  been  prompt  and  fully  coopera- 
tive. 

National  Port  Week  recognizes  the  econom- 
ic and  defense  importance  of  our  ports.  It  is  a 
small  action  by  Congress  that  conveys  an  im- 
portant message  to  our  citizens.  I  strongly 
urge  my  colleagues  to  )Oin  with  me  in  honor- 
ing the  ports  of  our  Nation. 


MOVING  THE  NORTHERN  PUEB- 
LOS AGENCY  OF  THE  BIA  TO 
SAN  JUAN  PUEBLO 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 
Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  go  on  record  as  supporting  the  pro- 
posed relocation  of  the  Northern  Pueblos 
Agency  of  the  Bureau  of  Indian  Affairs  [BIA] 
to  San  Juan  Pueblo  in  New  Mexico.  The  San 
Juan  Pueblo  is  seeking  to  expand  and  stabi- 
lize Its  economic  base  through  the  develop- 
ment of  a  tribal  office  complex.  It  has  been 
proposed  that  the  Northern  Pueblos  Agency 
of  the  BIA  relocate  their  offices  to  the  San 
Juan  Pueblo  tribal  office  complex.  This  move 
would  provide  a  financial  cornerstone  for  the 
tribal  enterprise.  One  of  the  major  thrusts  of 
the  BIA  is  self-determination  and  economic 
self-sufficiency— I  believe  that  the  BIA  can  ac- 
tively promote  this  goal  by  leasing  office 
space  in  tribal  enterpnses. 

The  report  for  the  Senate  intenor  appropna- 
tions  bill  contains  language  stating  that  within 
available  funds,  the  Santa  Fe  portion  of  the 
Northern  Pueblos  Agency  should  be  relocated 
to  San  Juan  Pueblo.  I  am  in  strong  support  of 
this  relocation.  The  BIA  should  make  every 
effort  to  identify  appropriate  funds.  Relocating 
the  Northern  Pueblo  Agency  offices  would 
serve  several  significant  purposes — It  would 
give  a  needed  boost  to  San  Juan  tribal  eco- 
nomic enterpnses— at  the  same  time,  It  would 
enable  the  BIA  to  facilitate  Its  own  admirable 
goal  of  tribal  self-sufficiency. 
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POUSH  AMERICAN  HERITAGE 
MONTH 


HON.  FRANK  J.  GUARINI 

OP  NEW  JEXSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  GUARINI.  Mr.  Speaker,  I  vvould  like  to 
take  this  opportunity  to  commemorate  the 
desigrtation  of  August  1986  as  Polish  Ameri- 
can Heritage  Month."  It  is  time  to  honor  the 
Poles  and  PoJish  Americans  who  have  contnb- 
uted  to  developing  our  Nation's  culture  and 
history. 

Snce  the  earliest  days  of  our  Nation.  Poles 
and  Polish  Americans  have  played  an  impor- 
tant part  In  shaping  the  direction  of  not  only 
An>erica  but  the  world,  Poles  were  among  our 
first  settlers  during  the  founding  of  Jamestown 
in  1607.  Five  Poles  voyaged  on  the  May- 
ftower.  landing  at  Plymouth  Rock  m  1620 

Between  1870  and  the  close  of  World  War 
II.  approximately  2.5  million  Polish  citizens 
found  their  way  to  the  United  States.  Today 
the  Polish-American  community  is  over  8  mil- 
lion strong.  America  was  made  with  the  hands 
of  piorieers  of  different  nationalities  The  par- 
ticipation of  Polish  immigrants  in  contributing 
to  our  country's  greatness  thus  forming  an  im- 
portant chapter  of  American  history 

Poles  ftave  left  a  lasting  mark  in  the  history 
books  of  the  world.  We  are  all  so  very 
pleased  that  Pope  John  Paul  II  is  leading  the 
Roman  Catholic  Church  and  all  persons  of 
good  will  as  a  pilgnm  of  peace  He  exemplifies 
the  expression  and  conviction  that  service  to 
humanity  must  be  at  the  basis  of  all  our  ef- 
forts to  assure  tfie  dignity  and  worth  of  each 
human  being  regardless  of  race,  religion,  or 
place  of  birth.  Pope  John  Paul  II  said,  on  Oc- 
tober 28,  1978:  "There  can  tje  no  true  human 
progress  without  the  steadfast  loyal  and  sin- 
cere pursuit  of  growing  cooperation  and  unity 
among  peoples."  We  are  all  aware  of  the 
courage  and  steadfastness  of  Lech  Waisea, 
the  Polish  labor  leader  who  has  proved  to  be 
a  valiant  fighter  for  human  rights  This  com- 
memoration provides  us  with  a  great  opportu- 
nity to  servj  a  message  to  the  Poles  struggling 
for  freedom  and  democracy  in  their  country 
today.  All  freedom-loving  Amencans  must 
continue  standing  behind  the  Solidarity  move- 
ment as  they  struggle  and  suffer  in  the  totali- 
tahan  rule  of  tfie  Soviet  Union 

Today  we  pay  tnbute  to  those  of  Polish 
background  as  we  salute  them  and  honor 
ttiem  for  tfieir  many  contributions  to  the  world 
They  include  Marja  Sklodowska,  the  Polish- 
born  chemist  who  discovered  radium  and 
Frederick  Chopin,  an  outstanding  musician 
Closer  to  home,  we  have  the  Pulaski  Skyway 
in  Jersey  City,  named  in  memory  of  the  Great 
Polish  General.  It  is  traversed  by  millions  of 
automobiles  from  my  congressional  district 
forming  a  connectir>g  link  into  the  surrounding 
cities  and  suburbs. 

In  all  the  communities  in  Hudson  County, 
Polish  Amencans  are  leaders  in  religion,  busi- 
ness, education,  and  government.  Here,  many 
doctors,  dentists,  attorneys,  and  other  profes- 
sionals join  with  educators  and  business  lead- 
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ers  as  examples  of  character  which  make  up 
the  foundation  on  which  America  stands.  I  am 
pnvileged  to  have  them  all  as  constituents, 
fnends  and  fellow  citizens. 
Dziekujemy— Sto  Lat. 


August  15,  1986 


THE  CALL  TO  CONSCIENCE 
VIGIL 


THE  CONFEDERATED  TRIBES 


HON.  JAMES  V.  HANSEN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AugiLst  IS.  1986 

Mr  HANSEN  Mr  Speaker,  this  bill  which  I 
introduce  today  corrects  perplexing  land  prob- 
lems affecting  a  small  Indian  tnbe  located  in 
my  district  along  the  west-central  border  of 
Utah  The  Confederated  Tnbes  of  the  Go- 
shute  Reservation  have  lived  for  more  than  80 
years  on  an  area  beset  with  vanous  boundary 
problems  and  uncertainties  While  these  diffi- 
culties have  been  recognized  for  some  time, 
no  congressional  action  has  yet  been  taken  to 
resolve  them  This  bill  is  an  important  first 
step  toward  ending  these  problems 

The  Goshute  Reservation,  which  consists  of 
approximately  95,000  acres,  straddles  the 
Utah- Nevada  border  about  40  miles  south  of 
the  city  of  Wendover  When  established  by 
Executive  orders  shortly  after  the  turn  of  the 
century,  the  reservations  legal  descnption 
contained  an  error  which  created  a  stnp  of 
land  running  through  the  middle  of  the  reser- 
vation '«  mile  wide  and  7  miles  long  Techni- 
cally, this  strip,  today,  is  owned  by  the  United 
States  and  is  administered  by  the  Bureau  of 
Land  Management  The  bill  would  change  the 
status  of  the  strip  to  be  reservation  land  held 
in  trust  by  the  United  States  for  the  tnbe. 

Among  the  other  provisions  of  the  bill  are 
sections  which  will  place  the  tnbal  cemetery 
(now  owned  privately  by  the  tnbe)  in  trust 
status  along  with  surrounding  BLM  land.  Other 
sections  will  combine  surface  and  subsurface 
interests  where  such  are  not  split  between 
tnbal  and  Federal  ownership 

I  believe  that  this  bill  is  noncontroversial 
and  will  meet  with  the  support  of  the  tnbe.  the 
non-Indians  in  the  area,  and  affected  Govern- 
ment agencies  I  have  personally  met  with 
members  of  the  tribal  government  and  with 
members  of  the  non-Indian  community.  Their 
concerns  and  interests  have  been  carefully 
noted  and  are  reflected  in  the  draft  of  the  bill 
which  I  introduce  today  Through  the  process 
of  meeting  with  the  public  and  receiving  their 
comments.  I  believe  I  have  been  able  to  elimi- 
nate the  possibility  of  local  obiections  to  the 
bill 

In  addition,  I  have  worked  closely  with  rep- 
resentatives of  the  Department  of  the  Interior 
and  have  accepted  their  suggestions  to  im- 
prove the  bill 

I  hope  that  this  bill  will  see  prompt  action  by 
the  House  of  Representatives  to  make  pas- 
sage possible  before  we  adjourn  this  year. 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  IS,  1986 

Mr.  SCHULZE.  Mr.  Speaker,  I  hse  today  to 
join  my  colleagues  in  the  Congressional  Call 
to  Conscience  Vigil,  sponsored  by  the  Union 
of  Councils  for  Soviet  Jews.  I  would  like  to  ex- 
press my  deep  thanks  to  my  colleague  from 
Ohio,  Tom  Kindness,  for  coordinating  these 
efforts  and  speaking  out  on  behalf  of  those 
desiring  to  emigrate  from  the  Soviet  Union. 

Mr.  Speaker,  the  situation  for  Jews  in  the 
Soviet  Union  Is  becoming  increasingly  dismal. 
The  emigration  of  Jews  from  the  Soviet  Union 
has  fallen  drastically,  to  the  point  where  the 
doors  seem  to  have  been  closed.  To  date, 
only  417  Jews  has  been  permitted  to  exit  from 
the  Soviet  Union  this  year  In  addition,  only  31 
were  permitted  to  emigrate  last  month,  the 
second  lowest  monthly  figure  in  history.  The 
cases  that  were  to  be  resolved  as  a  result  of 
the  recently  concluded  Bern  Conference  have 
not  been  resolved,  those  promised  exit  visas 
still  have  not  seen  those  visas  become  a  reali- 
ty. And  the  Soviet  Government  still  plays 
games  with  the  promised  emigration  of  Leonid 
Shcharansky  and  Ida  Milgrom,  brother  and 
mother  of  Anatoly  Shcharansky.  Mr.  Speaker, 
the  situation  is  indeed  grim. 

On  a  more  personal  note,  I  would  like  to 
talk  of  the  case  of  Dr.  Joseph  Irlin.  Dr.  Irlin 
was  a  noted  specialist  in  cancer  research 
when  he  applied  to  emigrate  to  Israel  in  1979. 
When  he  submitted  his  application  to  emi- 
grate, he  was  forced  by  Soviet  authorities  to 
resign  from  his  job.  Two  years  later,  he  was 
refused  permission  to  leave  the  Soviet  Union 
on  the  grounds  that  "there  was  no  reason  for 
your  emigration."  Since  that  time,  he  has 
been  forced  to  work  as  a  research  scientist  in 
Moscow.  Boris  Guiko,  the  international  chess 
master  and  former  refusenik,  was  recently  in 
Washington  and  made  a  special  plea  for  the 
release  of  Dr.  Irlin.  It  is  my  hope  that  the  up- 
coming discussions  between  the  United 
States  and  the  Soviet  Union  and  the  Govern- 
ment of  Israel  and  the  Soviet  Union  will  bring 
positive  results  on  the  issue  of  Jewish  emigra- 
tion and  those  like  Dr.  Irlin,  will  soon  be  per- 
mitted to  emigrate. 


NAMING  FEDERAL  COURTHOUSE 
AS  -ALBERT  V.  BRYAN  FEDER- 
AL COURTHOUSE" 


UMI 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  IS,  1986 

Mr.  PARRIS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  designate  the  Federal 
Courthouse  for  the  Eastern  District  of  Virginia 
in  Alexandria,  as  the  "Albert  V.  Bryan  Federal 
Courthouse." 

Judge  Albert  Vickers  Bryan  was  a  native 
Alexandrian,  born  on  July  23,  1 899.  After  sen/- 
ing  in  the  U.S.  Army  during  World  War  I,  he 
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was  the  city  attorney  of  Alexandria  from  1925 
to  192B,  and  served  as  the  Commonwealth's 
attorney  in  Alexandria  from  1928  until  1947.  In 
1947,  he  was  appointed  by  President  Tmman 
as  judge  of  the  U.S.  District  Court  for  the 
Eastern  District  of  Virginia,  and  served  as 
chief  judge  from  1959  through  1961.  In  1961 
Judge  Bryan  was  appointed  to  the  Court  of 
Appeals  for  the  Fourth  Circuit,  where  he 
served  until  his  death  on  March  13,  1984.  He 
also  was  the  rector  of  the  University  of  Virgin- 
ia from  1960  through  1964,  and  a  member  of 
the  board  of  visitors  from  1956  through  1960. 
In  the  community  he  was  a  member  of  the 
board  at  Mount  Vernon,  and  was  senior 
warden  and  a  vestryman  of  Christ  Episcopal 
Church  in  Alexandria. 

As  that  brief  history  of  major  accomplish- 
ments clearly  indicates,  he  spent  most  of  his 
life  serving  tfie  public  and  was  an  outstanding 
judge  for  37  years,  until  the  age  of  84.  It  Is  fit- 
ting that  we  honor  Judge  Bryan's  devotion  to 
our  courts  and  to  the  Constitution  by  dedicat- 
ing the  Alexandria  Federal  Courthouse  in  his 
memory. 


ACTION  AGAINST  TERRORISM 


HON.  DAN  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  GLICKMAN.  Mr.  Speaker,  June  mari^ed 
the  anniversary  of  the  TWA  hijacking  in  Beirut 
last  year.  I  think  all  of  us  remember  the  anger, 
shock,  and  sorrow  that  was  felt  after  we  heard 
the  news  that  hostages  had  been  taken  and 
one  American,  Robert  Stethem,  had  been 
killed.  Those  long  days  while  Americans  were 
held  captive  were  difficult  ones  for  the  country 
and  those  who  knew  individual  hostages. 
There  have  been  numerous  other  incidents 
since  then,  and  Americans  traveling  abroad 
are  still  the  frequent  target  of  terrorist  activi- 
ties. 

There  is  no  question  that  something  must 
be  done,  and  I  do  think  Congress  has  taken 
the  lead  in  pursuing  a  proper  course  of  action. 
However,  all  too  often,  it  takes  a  major  event, 
such  as  the  hijacking,  to  refocus  our  attention 
on  the  problem  of  international  terrorism.  As 
pessimistic  as  it  may  sound,  terrorism  Is  a 
problem  we  must  continue  to  confront.  That  is 
why  I  introduced  an  amendment  to  the  De- 
partment of  Defense  authorization  bill  which 
calls  for  action,  not  reaction. 

The  amendment,  which  was  approved  by 
the  House,  expresses  the  sense  of  Congress 
that  the  President,  with  the  advice  of  the  De- 
partment of  Transportation,  should  consider 
utilizing  U.S.  military  forces  overseas,  as  ap- 
propriate, to  assist  in  securing  the  safety  of 
American  air  carriers  and  passengers.  Place- 
ment of  military  personnel  in  overseas  airports 
to  fulfill  security  functions  such  as  screening 
passengers  and  baggage,  and  securing  air- 
craft could  be  used  to  guard  against  terrorist 
activity.  The  amendment  ensures  that  troops 
would  be  stationed  at  airports  only  in  those 
countries  which  have  agreed  to  this  arrange- 
ment and  that  their  assignment  would  not  ad- 
versely affect  our  military  preparedness. 

We  have  in  place  all  throughout  Western 
Europe  and  the  Orient  the  world's  finest  secu- 
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rity  force:  the  American  military.  In  fact  in 
some  cases  these  forces  are  stationed  very 
close  to  the  airports.  We  should  put  them  in 
those  airports  to  serve  a  defensive  role  in  the 
war  against  terrorism.  It  Is  a  logical  use  of  a 
force  already  in  place  and  trained  to  help  in 
this  ongoing  battle. 

I  think  it  is  important  that  we  send  a  mes- 
sage to  terrorists  around  the  world  that  we 
mean  business  when  it  comes  to  the  safety  of 
American  citizens.  Although  this  measure 
cannot  erase  the  suffering  and  the  pain  felt  by 
the  families  of  the  TWA  hostages  or  the  vic- 
tims of  terrorist  actions,  it  does  let  those  like 
the  Peel  family  of  Hutchinson,  KS,  know  we 
have  not  forgotten  their  trauma  and  that  we 
are  willing  to  take  steps  to  provide  the  best 
security  possible  for  Americans  traveling 
abroad  so  they  can  have  confidence  to  travel 
abroad  without  fear. 
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to  continue  to  meet  the  health  care  needs  of 
our  elderly  citizens.  I  urge  my  colleagues  to 
join  in  this  worthy  effort. 


MEDICARE  COMMUNITY  NURS- 
ING AND  AMBULATORY  CARE 
ACT  OF  1986 


HON.  MARY  ROSE  OAKAR 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  IS,  1986 

Ms.  OAKAR.  Mr.  Speaker,  I  am  pleased  to 
join  my  distinguished  colleague  from  Missouri, 
Representative  Gephardt,  as  an  original  co- 
sponsor  to  the  Medicare  Community  Nursing 
and  Ambulatory  Care  Act  of  1986.  This  legis- 
lation would  establish  community  nursing  cen- 
ters to  provide  the  necessary  health  services 
which  bridge  the  gap  between  hospitalization 
and  independent  living.  The  centers  would 
provide  nursing  care  supervised  by  registered 
nurses,  occupation  therapy,  physical  therapy, 
and  speech  therapy.  Reimbursement  for  serv- 
cles  would  be  provided  on  a  prepaid  basis  to 
cover  those  persons  eligible  under  Medicare, 
part  B. 

Our  fragmented  health  care  system  is  in 
desperate  need  of  this  type  of  legislation.  With 
the  current  incentives  for  prompt  discharge 
from  hospital  care,  the  elderly  client  is  being 
returned  to  the  home  with  more  complex  nurs- 
ing needs.  These  needs  range  from  simple 
physical  assessment  and  observation  to  ex- 
tensive physical  rehabilitation  and  education. 
Unfortunately,  at  this  time,  the  system  does 
not  provide  the  continuity,  coordination,  and 
post  hospitalization  support  necessary  to  ef- 
fectively meet  these  needs.  We  must  Improve 
the  stucture  of  services  to  be  more  responsive 
to  the  needs  of  the  30  million  Medicare  bene- 
ficiaries. 

The  community  nursing  center  fits  comfort- 
ably with  the  direction  of  our  health  care 
policy.  The  program  encourages  community- 
based  noninstitutlonal  care,  early  identification 
of  health  problems,  prevention,  and  efficient 
use  of  health  care  providers.  The  financing 
mechanism  relies  on  prepayment,  which  has 
been  the  key  to  the  success  of  the  health 
maintenance  organization.  The  CBO  has  esti- 
mated the  act  would  cost  $10  million  in  the 
first  year,  and  $50  million  over  3  years. 

Only  by  enacting  creative  and  innovative 
legislation  like  the  Community  Nursing  and 
Ambulatory  Center  Act  of  1 986  will  we  be  able 


COMMENDING  THE  FORT  LAU- 
DERDALE CHILDREN'S  THEA- 
TER 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  lake 
this  opportunity  to  congratulate  the  Fort  Lau- 
derdale Children's  Theater  on  the  addition  of 
the  new  Lenzen  room.  It  is  an  honor  for  me  to 
share  with  you  In  the  proud  feelings  that  sur- 
round this  joyous  occasion. 

The  Children's  Theater  has  always  been  a 
special  interest  of  mine.  It  was  conceived  in 
1952,  and  7  years  later,  the  theater  was  es- 
tablished as  a  not-for-profit  theatrical  and  edu- 
cational organization.  Since  then,  I  have  ob- 
served a  flourishing  cultural  concept  that  has 
greatly  ennched  the  community. 

Expansion  and  growth  have  been  a  key 
factor  in  the  overwhelming  success  of  the 
Children's  Theater.  The  first  classes  were  held 
in  a  rented  garage  with  a  65-student  capacity; 
the  students  attended  classes  after  school 
from  September  to  May  Several  moves  oc- 
curred within  the  following  years  and  in  1970, 
the  theater  converted  a  building  in  Fort  Lau- 
derdale Into  a  fully  equipped  studio  theater 
with  classrooms.  Today  the  program  enrolls 
300  students  from  Miami  to  Palm  Beach,  and 
has  established  itself  as  a  quality  theatncal  fa- 
cility. 

Certain  aspects  of  the  Children's  Theater 
have  remained  intact  since  its  beginning.  A 
great  emphasis  has  always  rested  on  educa- 
tion in  the  theater  arts,  concentrating  on  indi- 
vidual potential  and  the  development  of  self- 
confidence,  poise,  discipline,  and  self-expres- 
sion The  pwogram  also  instills  a  community 
awareness  and  responsibility  in  the  students, 
and  performs  for  festivals,  hospitals,  senior 
citizens,  libraries,  the  Broward  Arts  Council, 
and  the  county  school  system. 

In  1985,  the  summer  tounng  company 
became  a  new  facet  of  the  Children's  Theater. 
Last  summer,  the  company  appeared  in  27  lo- 
cations and  this  year,  is  performing  in  45  loca- 
tions in  Broward.  Palm  Beach,  Dade,  and 
Monroe  Counties.  The  company  members 
must  audition  for  the  job  and  are  paid  for  their 
employment.  The  program  is  funded  by  the 
South  Florida  Cultural  Consortium  and  Nation- 
al Endowment  of  the  Arts,  and  is  a  unique  op- 
portunity for  students  and  south  Florida. 

As  we  celebrate  the  addition  of  the  new 
Lenzen  room,  I  want  to  extend  my  warmest 
wishes  for  success  in  all  your  future  endeav- 
ors. And  I  would  like  to  thank  you  for  the 
doors  you  have  opened  for  young  actors  and 
actresses,  and  for  the  joy  you  have  given 
south  Florida. 
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DESERVING  TRIBUTE  TO  JOE 
ADDABBO 


HON.  JAMES  H.  SCHEUER 

or  i»rw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  136  of  my  colleagues,  a 
btll  to  rename  the  St.  Albans  Veterans'  Admin- 
istration Extended  Care  Center  m  Queens. 
New  York,  as  the  "Joseph  P  Addabbo  Veter- 
ans Administration  Extended  Care  Center  at 
St.  Albans." 

Joseph  P.  Addabbo  served  this  t>ody  with 
distinction  since  1960.  He  was  one  of  the 
rrrost  highly  respected  Members  of  Congress 
I  knew  him  as  an  outstanding  legislator  and  a 
warm,  compassionate  fnend.  Serving  at  one 
time  on  the  Veterans'  Affairs  Committee,  Joe 
took  a  special  interest  in  the  welfare  of  veter- 
ans. He  sponsored  numerous  bills  helping  vet- 
erans in  the  areas  of  education,  housing,  em- 
ployment and  health. 

Quiet,  effective  and  dedicated.  Joe  was  in- 
strumental in  converting  the  St  Albans  Naval 
Hospital  Extended  Care  Center  to  the  Veter- 
ans' Administration  Extended  Care  Center  that 
exists  today 

The  renaming  of  the  Extended  Care  Center 
in  honor  of  Joe  Addabbo  is  a  fitting  tribute  to 
a  man  who  did  so  much  to  help  our  veterans 
and  those  In  our  society  who  most  needed 
concern  and  assistance 

Born  and  educated  in  Queens.  New  York, 
Joe  Addabbo  was  dedicated  to  improving  the 
quality  of  life  for  his  constituents  He  personi- 
fied the  highest  standards  of  integrity  and  un- 
selfish devotion  to  public  service 

Joe  was  a  great  fnend  to  chapter  No  76  of 
the  National  Amputation  Chapter  of  the  Dis- 
abled Amencan  Veterans  it  is  that  group,  in- 
cluding Its  chairman.  Tony  Galgano,  and  trust- 
ee. Sol  Kaminsky.  which  deserves  much  of 
the  credit  for  the  bill  I  am  introducing  today 

I  urge  my  colleagues  to  |oin  me  m  this  de- 
serving tnbute  to  Joe  Addabbo 


THE    FINANCIAL    FRAUD    DETEC- 
TION AND  DISCLOSURE  ACT 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 
Mr  WYDEN.  Mr.  Speaker,  in  May  of  this 
year  I  introduced  the  Financial  Fraud  Detec- 
tion and  Disclosure  Act  to  require  and  enable 
irHJependent  auditors  to  detect  and  disclose  il- 
legal and  fraudulent  activities  at  publicly  held 
corporations. 

Today,  along  with  the  Chairman  of  the 
Energy  and  Commerce  Committee.  Mr  Din- 
GELL  of  Mk:higan  and  17  of  our  colleagues.  I 
am  introducing  a  revised  version  of  the  legis- 
lation. 

This  new  legislative  proposal  [H  R  5439]  in- 
corporates suggestions  made  during  the 
course  of  public  heanngs  on  financial  fraud 
held  by  the  Oversight  and  Investigations  Sub- 
committee of  the  House  Energy  and  Com- 
rtierce  Committee  on  June  19  and  23.  1986 


EXTENSIONS  OF  REMARKS 

After  those  heanngs.  I  discussed  this  issue  at 
length  with  accounting  experts,  practicing  ac- 
countants, and  nonpartisan  governmental  or- 
ganizations As  a  result  of  the  heanngs  and 
additional  input.  I  believe  that  this  revised  leg- 
islation responds  to  all  major  reservations  ex- 
pressed about  the  original  legislation 

Mr  Speaker,  in  16  heanngs  conducted  by 
the  Subcommittee  on  Oversight  and  Investiga- 
tions dunng  1985  and  1986.  the  subcommittee 
compiled  an  overwhelming  record  of  devastat- 
ing financial  frauds  Again  and  again,  the  sub- 
committee found  that  independent  auditors 
have  failed  to  detect  or  to  report  fraudulent 
activities  at  a  number  of  major  corporations 
and  financial  institutions  in  this  country. 

In  one  financial  disaster  after  another,  in- 
cluding E  F  Hutton.  United  Amencan  Bank, 
Penn  Square  Bank.  E  S  M  Government  Secu- 
nties.  Home  State  Savings  Bank  of  Ohio. 
American  Savings  and  Loan  of  Florida.  Drys- 
dale  Government  Securities.  Saxon  Industnes. 
and  others,  the  disaster  struck  virtually  on  the 
heels  of  clean  audit  certificates  issued  by 
audit  firms  indicating  that  the  companies  were 
financially  sound  The  resulf  Hundreds  of 
thousands  of  investors  and  creditors  were  out 
hundreds  of  millions  of  dollars 

In  spite  of  these  and  the  many  other  major 
audit  failures  that  have  taken  place  in  recent 
years.  Mr  John  Shad.  Chairman  of  the  Secun- 
ties  and  Exchange  Commission,  said  in  his 
written  statement  to  the  subcommittee  on 
June  23,  1986.  The  evidence  *  *  *  sug- 
gests that  the  system  is  working  well  " 

Mr  Speaker,  the  many  small  depositors,  in- 
vestors, and  others  who  are  out  in  the  cold 
because  of  these  financial  disasters  do  not 
share  Mr  Shads  viewpoint  The  fact  is  that 
SEC  has  failed  to  take  the  steps  necessary  to 
deal  with  financial  fraud — even  though  both 
the  Commission  and  the  accounting  profes- 
sion have  the  authority  to  do  so  Under  cur- 
rent rules,  when  an  auditor  discovers  a  major 
financial  fraud,  the  auditor  is  required  to  do 
nothing  but  inform  corporate  management  and 
consider  resigning  While  this  rule  may  help 
protect  accounting  firms  from  lawsuits,  it  does 
very  little  to  protect  the  consumer  from  fraud 
and  illegal  activity 

To  correct  this  glaring  problem,  the  revised 
Financial  Fraud  Detection  and  Disclosure  Act 
establishes  a  comprehensive  and  integrated 
system  for  assuring  the  detection  and  report- 
ing of  financial  fraud  The  revised  bill  empha- 
sizes the  crucial  role  of  corporate  manage- 
ment in  establishing  effective  internal  control 
systems  and  correcting  matenal  financial 
problems  when  they  are  found  The  new  bill 
clearly  establishes  the  responsibility  of  inde- 
pendent auditors  to  detect  and  disclose  finan- 
cial fraud  and  provides  the  profession  with 
legal  protection  and  the  tools  needed  to  get 
the  job  done  The  auditors  responsibilities  are 
based  on  procedures  which  the  General  Ac- 
counting Office  has  used  successfully  in  its 
audits  of  Federal  programs  and  agencies 

The  revised  bill  contains  the  two  major 
changes  the  profession  sought  in  the  original 
bill  First.  It  includes  a  matenality  provision. 
The  earlier  legislation  required  detection  and 
disclosure  of  any  illegal  or  fraudulent  act.  The 
profession  said  that  this  could  be  interpreted 
to  include  a  parking  ticket  or  a  stolen  pencil. 
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No  one  wants  nitpicking.  The  new  bill  has 
been  revised  to  avoid  this  result. 

Second,  instead  of  immediately  bhnging  ma- 
terially fraudulent  or  illegal  acts  to  the  atten- 
tion of  regulators,  the  revised  legislation  re- 
quires that  auditors  first  report  instances  of 
fraudulent  activity  to  the  corporation's  man- 
agement and  to  the  audit  committee  of  the 
board  of  directors.  The  management  and  the 
audit  committee  would  have  up  to  90  days  to 
correct  the  material  fraud  or  illegality.  Only  if 
management  and  the  audit  committee  fail  to 
act  responsibly  to  correct  the  material  fraud  or 
illegality  would  the  auditor  report  the  matter  to 
appropnate  regulatory  and  law  enforcement 
authorities. 

Mr.  Speaker,  in  a  1984  decision.  United 
States  versus  Arthur  Young  and  Company,  the 
Supreme  Court  described  the  independent  ac- 
countant as  the  public's  watchdog.  The  court 
stated: 

By  certifying  the  public  reports  that  col- 
lectively depict  a  corporation's  financial 
status,  the  independent  auditor  assumes  a 
public  responsibility  transcending  any  em- 
ployment relationship  with  the  client.  The 
independent  public  accountant  performing 
this  special  function  owes  ultimate  alle- 
giance to  the  corporation's  creditors  and 
stockholders,  as  well  as  the  investing  public. 
This  'public  watchdog"  function  demands 
that  the  accountant  maintain  total  inde- 
pendence from  the  client  at  all  times  and  re- 
quires complete  fidelity  to  the  public  trust. 

The  present  system  for  dealing  with  finan- 
cial fraud  falls  far  short  of  that  descnbed  by 
the  Supreme  Court.  Ten  years  ago,  the  ac- 
counting profession  was  put  on  notice  by  the 
Congress  that  the  public  legitimately  expects 
independent  auditors  to  make  reasonable  ef- 
forts to  detect  and  report  financial  fraud.  The 
accounting  profession's  response — from  the 
Cohen  Commission  to  the  Treadway  Commis- 
sion—has been  to  study  the  issue,  but  to  take 
no  effective  action. 

The  problem  of  financial  fraud  is  growing. 
Last  year,  the  Oregon  Corporation  Commis- 
sioner Jane  E.  Edwards  said,  "I  am  amazed  at 
the  amount  of  fraud  that  is  going  on."  We 
read  about  insider  trading  abuses  and  finan- 
cial corruption  virtually  every  day  in  the  news- 
paper. Although  the  vast  majority  of  business 
persons  and  auditors  are  honest,  responsible 
citizens,  there  is  no  question  that  a  growing 
minonty  are  trying  to  skirt  or  Ignore  our  laws 
and  take  improper  advantage  of  our  citizens. 

Contrary  to  the  views  of  Mr.  Shad  who  be- 
lieves the  system  is  "working  well,"  many 
other  Government  regulators  are  calling  for 
significant  changes  to  protect  the  public  from 
major  financial  fraud.  The  former  and  present 
chairmen  of  the  Federal  Deposit  Insurance 
Corporation  testified  before  the  subcommittee 
that  50  percent  of  the  120  bank  failures  that 
occurred  last  year  were  due  to  fraud  and  in- 
sider abuse.  Both  testified  that  increased 
measures  are  needed  to  combat  the  serious 
problem  of  financial  fraud,  and  that  independ- 
ent auditors  should  be  doing  more  in  the  area 
of  detecting  and  reporting  fraud  and  illegal  ac- 
tivity. As  the  executive  partner  of  a  major  au- 
diting firm  recently  pointed  out,  under  the  cur- 
rent system,  the  only  way  instances  of  finan- 
cial fraud  surface  is  if  the  auditor  happens  "to 
stumble  into  it  In  the  dark." 
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Mr.  Speaker,  such  a  system  falls  far  sfiort 
of  providing  the  protection  the  American 
public  deserves.  Let's  pass  the  Financial 
Fraud  Detection  and  Disclosure  Act— with  it 
our  country  will  have  a  far  t>etter  system  for 
the  detection  ar>d  reporting  of  signiricant  fi- 
nancial frauds. 


EXTENSIONS  OF  REMARKS 

FISCAL  RESPONSIBILITY 


TRIBUTE  TO  SOOKY  GOLDMAN 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  wonderful  woman,  who  Is  an 
outstanding  member  of  my  community  and  a 
close  personal  friend,  Ms.  Sooky  Goldman. 
Sooky  Is  the  Julia  Ann  Singer  Center's  1986 
honoree  and  the  friends  of  Julia  Ann  Singer 
will  honor  her  on  September  11,1 986,  in  the 
International  Ballroom  of  the  Beveriy  Hilton. 

The  Julia  Ann  Singer  Center  is  a  treatment 
facility  for  abused,  emotionally  dJsturt>ed  and 
learning  disturbed  young  children  and  their 
families.  The  center  employs  an  innovative 
psychoeducatlonal  approach  in  treating  these 
children.  In  her  typical  manner,  Sooky  has 
worked  tirelessly  to  support  the  center,  with 
fundraising  and  with  a  variety  of  special 
projects. 

I  have  had  the  pleasure  of  working  with 
Sooky  Goldman  on  many  issues  and  know 
that  she  is  a  highly  motivated  and  admirable 
individual  who  is  always  ready  to  lend  a  hand 
and  hard  work  to  help  with  any  worthwhile 
cause.  She  Is  always  ready  to  take  on  the 
most  challenging  proposals  and  with  her  win- 
ning ways,  she  is  invariably  successful. 

Sooky  has  been  involved  with  so  many  im- 
portant programs  and  charitable  organizations 
that  have  benefited  the  community  that  it  is  an 
impossible  task  to  do  justice  to  the  breadth  of 
her  experience  and  the  magnitude  of  her  con- 
tribution. Sooky  has  always  been  there  when 
she  is  needed:  She  served  on  the  board  of  di- 
rectors of  Meals  on  Wheels,  she  is  the  found- 
er of  the  Beveriy  Hills  Art  League,  and  she 
was  the  founder  of  the  Beveriy  Hills  Teen 
Center  "The  Water  Department."  Her  most 
special  and  favorite  project  is  an  environmen- 
tal education  program  known  as  the  William 
O.  Douglas  Outdoor  Classroom.  When  it 
comes  to  preserving  this  beautiful  area  and 
making  it  available  for  students  to  learn  about 
their  environment,  her  dedication  is  legendary. 

Sooky's  tireless  commitment  and  her  dili- 
gent hard  work  have  earned  her  the  gratitude 
and  admiration  of  all.  The  Beverly  Hills  Cham- 
ber of  Commerce  named  her  "Woman  of  the 
Year."  She  was  selected  as  the  "Democrat  of 
the  Year"  by  the  County  Democratic  Central 
Committee  for  the  43d  Assembly  District.  She 
is  also  a  recipient  of  the  "Woman  of  the  Week 
Award"  from  the  Beveriy  Hills  Times. 

It  is  a  distinct  pleasure  and  honor  to  join 
with  my  colleagues  and  the  friends  of  Julia 
Ann  Singer  in  saluting  this  remarkable  woman. 
Sooky  Gokjman  is  a  special  person— a  valued 
friend,  a  dedicated  and  much-t>eloved 
member  of  our  community,  and  a  great  philan- 
tropist  and  humanitarian. 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  SCHAEFER.  Mr.  Speaker,  Congress  has 
once  again  presented  itself  with  these  options: 
Extending  the  debt  ceiling,  allowing  the  Gov- 
ernment's finances  to  collapse,  or  raiding  the 
Social  Security  trust  fund  for  a  termporary  fi- 
nancial fix.  Speaking  for  myself,  none  of  these 
are  appealing.  Do  we  push  the  Federal  Gov- 
ernment further  into  debt,  do  we  disrupt  all 
Government  payments,  or  do  we  dip  our 
hands  into  the  assets  of  America's  elderiy? 

Each  year  we  force  ourselves  into  making 
these  no-win  decisions.  The  fact  is,  we  have 
the  power  to  avoid  them  all  together.  While  I 
am  encouraged  that  Congress  has  finally  real- 
ized that  the  deficit  is  a  problem  that  must  be 
dealt  with,  we  lack  the  responsibility  to  signifi- 
cantly reduce  Federal  spending.  As  a  result, 
we  are  forced  to  enact  a  temporary  extension 
of  the  debt  ceiling,  then  another,  and  another. 
Unless  we  act  now.  this  progression  will  never 
stop. 

I  realize  that  serious  deficit  reduction  is  not 
easy.  We  must  tell  our  constituents  that  they 
will  have  to  do  without  certain  benefits  which 
they  may  be  accustomed  to  receiving.  While 
this  may  be  difficult  at  first,  I  am  certain  that 
the  American  people  will  accept  less  Govern- 
ment in  return  for  financial  integrity.  After  all, 
fiscal  responsibility  is  not  easy  or  popular,  but 
it  is  prudent  and  necessary.  It  is  also  a  deci- 
sion which  will  benefit  America — ones  which 
we  are  not  accustomed  to  dealing  with. 


22221 

the  release  of  Mr.  Schwab  will  raise  more 
than  a  few  eyebrows  around  here  as  we  at- 
tempt to  bring  our  missing  servicemen  home 
from  Vietnam. 


CAN  WE  BELIEVE  HANOI? 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  today  to  highlight  the  release  of  a  former 
American  serviceman  from  imprisonment  in 
Vietnam.  Missing  for  over  a  year.  Robert 
Schwab  III,  was  handed  over  to  U.S.  authori- 
ties in  Bangkok  yesterday. 

I  am  not  here  to  defend  Mr.  Schwab's  illicit 
entry  into  Vietnam.  However,  it  should  be 
noted  that  he  was  on  what  may  be  called  a 
humanitarian  mission  to  rescue  his  stranded 
Vietnamese  family.  In  the  process  of  execut- 
ing his  mission.  Mr.  Schwab  became  Ameri- 
ca's most  recent  MIA  in  Southeast  Asia  on 
April  23,  1985.  During  his  custody,  Hanoi  not 
only  failed  to  report  his  apprehension  they 
denied  it.  As  Vietnam  celebrated  the  fall  of 
Saigon  last  year  and  denied  holding  any 
Americans  against  their  will.  Mr.  Schwab  lan- 
guished in  their  jail. 

Mr.  Speaker,  my  message  should  be  obvi- 
ous. There  are  over  2,400  Americans  in  Viet- 
nam who  Hanoi  would  have  us  believe  died  or 
disappeared  into  thin  air.  Time  after  time  after 
time,  the  Vietnamese  have  told  us  they  are 
not  holding  any  Americans  against  their  will. 
And  for  the  most  part  our  bureaucracy  in 
Washington  has  taken  Hanoi's  word.  I  hope 


HIGHER  FEES  WILL  HELP  PRO- 
TECT OUR  IRREPLACEABLE 
NATIONAL  PARKS 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  CHENEY.  Mr.  Speaker.  I  am  proud  to 
join  with  three  of  my  House  colleagues  today 
in  introducing  a  bill  that  will  help  protect  the 
beauty,  the  wildlife,  and  the  visitor  attractions 
of  America's  splendid  national  parks.  The  leg- 
islation I've  introduced  today,  along  with  Rep- 
resentatives Young.  Lagomarsino,  and 
Regula.  will  give  the  parks  a  fighting  chance 
to  maintain  a  high  quality  visitor  experience  for 
years  to  come. 

There  is  nothing  very  good  about  the  cur- 
rent system  of  entrance  fees.  It  is  a  kind  of 
deception:  I  believe  most  park  visitors  think 
the  money  they  hand  to  the  ranger  at  the  en- 
trance station  goes  to  the  park  where  it  was 
collected.  But  it  doesn't.  The  money  goes  into 
a  Federal  account  called  the  Land  and  Water 
Conservation  Fund.  The  fund  makes  many 
worthwhile  municipal  park  pro)ects  possible 
around  the  country,  but  the  general  treasury 
ought  to  be  the  source  for  the  fund,  not  the 
Nation's  national  park  visitors. 

Even  If  current  law  allowed  entrance  fees  to 
stay  at  the  park  where  they  were  collected, 
which  It  does  not.  the  admission  fee  is  ndicu- 
lously  small.  At  the  current  maximum  of  $2. 
the  entrance  fee  is  little  more  than  a  token. 
And  since  1979.  Congress  has  forbidden  any 
increase  in  the  fee,  preventing  the  National 
Park  Service  from  raising  any  more  money 
from  the  most  obvious  source. 

Wyoming's  four  national  park  units,  and  par- 
ticularly Yellowstone  and  Grand  Teton,  urgent- 
ly need  the  revenues  which  this  will  help  to 
generate.  Our  bill  would  raise  entrance  fees  to 
a  maximum  of  S10  at  those  two  parks.  And 
the  National  Park  Service  would  be  authorized 
to  raise  fees  at  Wyoming's  other  two  park 
units.  Fort  Laramie  National  Historic  Site  and 
Devil's  Tower  National  Monument.  The  admis- 
sion fees  would  be  considerably  less  than  $10 
at  Fort  Laramie  and  Devil's  Tower. 

This  bill  is  an  improvement  from  the  version 
originally  proposed  by  the  administration  in 
one  very  significant  way:  it  dedicates  all  the 
revenue  collected  from  entrance  fees  to  the 
National  Park  Service.  The  original  bill  would 
have  taken  away  20  percent  of  the  revenues 
and  diverted  them  to  the  general  treasury 
The  bill  gives  priority  in  spending  the  entrance 
fee  revenue  to  the  park  where  the  fees  were 
collected. 

As  the  administration  originally  proposed, 
our  bill  would  authorize  volunteers  to  collect 
admission  fees  at  park  entrance  kiosks.  Such 
a  procedure  could  greatly  reduce  the  cost  of 
collecting  fees,  directing  more  of  the  revenue 
toward  park  improvements  and  less  toward 
simply  covering  collection  costs.  But  we  have 
improved  the  original  proposal  by  providing 
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that  the  use  of  volunteers  cannot  lead  to  dis- 
missing park  employees. 

Mr  Speaker,  it  is  essential  that  we  preserve 
the  natural  resources  of  our  parks  It  is  equally 
important  that  we  maintain  park  visitor  facili- 
ties, I  am  delighted  with  the  support  of  my  col- 
leagues, and  I  hope  this  legislation  can  move 
quickly  through  the  House  in  the  remaining 
days  of  this  session.  There  can  be  no  doubt 
that  Yellowstone,  Grand  Teton,  and  the  other 
parks  in  the  Nation  desperately  need  the 
money. 


A  TRIBUTE  TO  OHIO'S  VIETNAM 
VETERANS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr  McEWEN.  Mr.  Speaker,  the  Ohio  Coun- 
cil of  Vietnam  Veterans  will  be  holding  its 
Sixth  Annual  State  Convention,  September 
19-21,  1986,  in  North  Canton,  OH  This 
annual  convention,  which  is  open  to  all  of  our 
State's  Vietnam  Veterans,  families  and 
friends,  and  serves  to  remind  all  of  us  of  the 
sacnfices  they  made  for  our  Nation 

Mr.  Speaker,  our  veterans  who  served  m 
Southeast  Asia  dunng  the  Vietnam  era  were 
thrust  into  conditions  unlike  those  of  any  pre- 
vious conflict  or  war  Due  largely  to  the  signifi- 
cant efforts  of  Vietnam  veterans  themselves 
and  one  organization  in  particular— Vietnam 
Veterans  of  Amenca — there  is  now  a  fairly 
comprehensive  package  of  Vietnam  Adminis- 
tration benefits  and  services  intended  to  ad- 
dress the  unique  concerns  of  this  special 
group  of  Americans 

Though  Vietnam  Veterans  of  America  is  a 
relatively  young  organization,  formed  in  1978 
as  a  lobbying  organization  and  chartered  by 
Congress  in  May  1986,  it  has  become  a  viable 
and  respected  force  in  veterans'  affairs  Its 
Washington  staff  testifies  regularly  before  con- 
gressional committees.  Fresh,  innovative,  and 
growing,  the  organization  has  matured  mto  an 
effective  representative  of  not  only  Vietnam 
veterans,  but  the  general  veteran  population 
as  well 

Vietnam  Veterans  of  Amenca  has  helped 
bring  about  a  greater  understanding  of  psy- 
chological problems  experienced  by  Vietnam 
veterans  and  has  worked  steadily,  energetical- 
ly, and  sci^rossfully  to  correct  many  inaccu- 
rate puu.. '  r)erce(,,;">ns  of  the  Vietnam  War 
and  Its  Americai.  r«irt»cip<ii.'.:  WA  has  been 
instrumental  in  ensunng  ..  :  establishment  of 
programs  to  address  issues  of  par^Tular  con- 
cern to  Vietnam  veterans,  including  agcr; 
orange,  post-traumatic  stress  disorder,  read- 
justment counseling,  arxj  unemployment  The 
organization  has  strong  support  on  Capitol 
Hill,  highlighted  by  the  existence  of  a  Vietnam 
Veterans  in  Congress  Caucus,  which  VVA 
helped  form. 

Mr.  Speaker,  as  a  nation,  we  are  still  in  the 
infant  stages  of  understanding  the  Vietnam 
war  and  what  its  veterans  went  through,  but 
the  important  thing  is.  we  are  trying  America's 
Vietnam  veterans  have  many  times  over 
earned  our  highest  praise  for  being  noble  par- 
ticipants in  a  noble  cause  Vietnam  Veterans 
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of  America  has  been  in  the  forefront  of  effect- 
ing a  renewal  of  national  pride  for  these  cou- 
rageous individuals  VVA  has  been  an  active 
ingredient  of  the  salve  that  has  begun  to  heal 
the  wounds  of  controversy  stemming  from  the 
war 

We  owe  an  infinite  debt  of  gratitude  to 
those  we  asked  to  leave  home,  leave  family, 
leave  fnends.  leave  jobs  to  be  thrust  into  the 
gnsly  carnage  of  a  jungle  on  the  other  side  of 
the  world  Their  country  asked  and  they  went. 
It  is  with  that  same  loyalty  that  we  should  em- 
brace our  Vietnam  veterans  and  remember 
those  who  did  not  return. 

On  the  day  that  the  Statue  of  Three  Fight- 
ing Men  was  dedicated  at  the  Vietnam  Veter- 
ans Memonal  here  in  Washington.  President 
Reagan  had  this  to  say  of  our  Vietnam  veter- 
ans 

■you  performed  with  a  steadfastness  and 
valor  that  veterans  of  other  wars  salute. 
And  you  are  forever  in  the  ranks  of  that 
special  number  of  Americans  in  every  gen- 
eration that  the  Nation  records  as  true  pa- 
triots. 

Mr  Speaker,  these  true  patnots  are  fortu- 
nate to  have  Vietnam  Veterans  of  Amenca,  a 
truly  responsive  and  caring  organization,  serv- 
ing their  needs  with  compassion  and  integrity. 
I  know  my  colleagues  will  want  to  join  me  in 
saluting  both  the  organization  and  its  mission. 


PROTECTING  TELEPHONE 
RATEPAYERS 


HON.  AL  SWIFT 

OK  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr  SWIFT  Mr  Speaker,  since  the  divesti- 
ture of  the  Bell  Operating  Cos ,  was  forced  on 
AT&T  as  part  of  the  resolution  of  an  antitrust 
suit  brought  by  the  Justice  Department,  many 
of  us  have  been  concerned  about  the  ultimate 
fate  of  the  ratepayers,  especially  residential 
and  rural  customers 

The  gentleman  from  Oregcr  [►'■■  WvdenI 
has  been  instrumental  in  seeking  to  protect 
ratepayers,  as  have  Congressmen  Dingell, 
WiRTH.  Leland,  Bliley,  and  others  The  gen- 
tleman from  Iowa  [Mr  Taukej  and  I  intro- 
duced a  comprehensive  bill,  H  R.  3800,  to 
permit  the  Bell  Operating  Cos ,  into  new  lines 
of  business  primarily  because  we  saw  advan- 
tages to  ratepayers  if  restrictions  were  lifted 
But.  at  the  time  we  introduced  H  R  3800.  we 
noted  the  need  to  flesh  out  a  sound  ratepayer 
protection  section  to  make  sure  ratepayers 
would  not  be  subsidizing  new,  competitive 
ventures  undertaken  by  the  telephone  compa- 
nies I  believe  that  we  have  now  been  able  to 
do  that  Dunng  the  hearings  held  by  the  Sub- 
committee on  Telecommunications,  many  of 
us  spent  considerable  time  exploring  with  the 
various  witnesses  why  this  was  important  to 
do  and  how  best  to  do  it 

It's  clear  from  the  comments  of  the  Depart- 
ment of  Justice  that  preventing  cross-subsi- 
dies IS  good  policy 

Mr  Douglas  Ginsburg,  Assistant  Attorney 
General  for  the  Justice  Department,  testified 
that  It  would  be  mappropnate  for  the  ratepay- 
ers of  the  monopoly  service  to  cover  the 
entire  cost  of  the  plant  and  equipment  when 
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some  of  It  IS  being  used  to  participate  in  the 
competitive  market."  He  stated  clearly  that  "if 
the  same  plant  and  equipment  serve  both  the 
regulated  business  and  the  competitive  busi- 
ness, then  some  allocation  of  the  fixed  cost  of 
that  plant  and  equipment  must  be  made  be- 
tween the  two. "  He  said,  "the  competitive 
buisness  conducted  by  the  telephone  compa- 
ny should  be  expected  to  make  a  conthbution 
to  the  overhead  of  the  telephone  company  for 
Its  use  of  those  common  facilities." 

Mr.  Ginsburg  stated  his  view  that,  when  the 
same  service  is  provided  by  a  telephone  com- 
pany and  by  a  competitor,  "each  of  them 
should  be  charged  an  equal  amount,  and 
each  of  them,  therefore,  should  be  making  a 
contnbution  to  the  cost  of  having  the  poles 
and  wires  there  in  the  first  place."  He  stated 
that,  "there  should  be  a  mechanism  to  make 
sure  that  only  those  who  use  the— new— serv- 
ice pay  for  it."  He  indicated  that,  to  the  extent 
that  new  services  used  common  equipment, 
they  should  contribute  to  joint  and  common 
costs. 

It's  clear  from  the  comments  of  the  Federal 
Communications  Commission  that  this  is  good 
policy 

In  Its  notice  of  inquiry  into  cost  allocation 
issues,  the  Commission  has  stated  that,  in 
order  to  assure  "just  and  reasonable  rates  for 
services  that  remain  subject  to  regulation,  it 
must  guard  against  cross-subsidy  of  nonregu- 
lated  ventures  by  regulated  services."  It  noted 
that  "marginal  cost  standards,  however  attrac- 
tive in  theory,  are  difficult  to  use  for  regulatory 
purposes,  because  marginal  costs  are  not 
readily  measured  by  conventional  accounting 
methods."  And,  in  both  alternative  plans  it 
proposed,  the  two  first  principles  were  that 
"costs  shall  be  directly  assigned  to  either  reg- 
ulated or  nonregulated  activities  whenever 
possible"  and  "only  those  costs  which  cannot 
be  directly  assigned  to  regulated  or  nonregu- 
lated activities  shall  be  treated  as  common 
costs."  These  common  costs  are  to  be  allo- 
cated whenever  possible  according  to  their 
aciudi  c  "vnected  use. 

,.  „  -'°ar  from  the  comments  of  consumer 
groups  that  this  is  good  policy. 

Mr  Gene  Kimmelman,  legislative  director  of 
the  Consumer  Federation,  stated  his  belief 
that  "whatever  transmission  tariffs  are.  they 
must  involve  equitable  distribution  of  costs 
among  all  services." 

And.  It's  clear  from  the  comments  of  the 
Bell  Operating  Cos.  that  this  is  good  policy. 

Mr.  Gary  McBee.  of  Pacific  Telesis,  testified 
that,  if  the  Bell  Operating  Cos.  are  allowed  to 
get  into  new  lines  of  business,  consumers  will 
benefit  because  "the  cost  itself  would  go 
down,  because  we  would  be  distributing  the 
recovery  of  those  costs  over  a  wider  range  of 
services."  He  stated  that  "the  usage  of  plant 
ought  to  be  assigned  directly  to  new  services, 
and  the  joint  and  common  costs  of  the  busi- 
ness ought  to  be  assigned  to  new  services  on 
the  basis  of  usage."' 

Mr.  Larry  DeMuth.  of  U.S.  West,  agreed. 
Specificly  he  said  that  '"the  fixed  costs  of  the 
utility  business  *  *  *  would  receive  wider  use 
if  we  were  permitted  into  these  other  competi- 
tive businesses.  The  costs  associated  with 
those  other  competitive  businesses  would 
have  *  '  *  to  be  borne  by  the  competitive 
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business  entirely,  so  that  the  t)enefit  to  the 
regulated  business  would  be  greater  usage  by 
the  competitive  businesses." 

I  specificly  asked  both  witnesses  whether 
they  thought  that  new,  competitive  services 
should  pay  not  only  their  own  costs  but  also 
pick  up  their  share  of  fixed  costs,  and  both 
witnesses  agreed  that,  to  the  extent  that  the 
new  services  use  existing  facilities,  they 
should  also  pay  a  portion  of  the  joint  and 
common  costs  associated  with  the  business. 

In  response  to  a  question  whether  new 
services  should  pick  up  a  share  of  fixed  costs 
on  a  basis  of  usage,  Mr.  DeMuth  responded, 
"In  my  view,  they  must  pay  for  all  of  the  em- 
bedded costs  that  they  use."  Mr.  McBee 
stated  that  his  view  was  that  "a  new  sennce 
provided  through  the  network  would  also  have 
to  pick  up  a  portion  of  *  *  *  every  common 
cost  of  the  business." 

Ameritech  has  written  to  our  subcommittee 
that  a  "contribution  to  common  costs,  which 
cannot  be  associated  with  the  provision  of  a 
specific  product  or  group  of  products,  will  be 
assessed  to  unregulate  services.  If  this  policy 
Is  adopted  by  the  FCC,  basic  ratepayers  will 
directly  benefit  through  lower  rates  because 
new  services  will  be  provided  which  will  pay 
not  only  for  the  costs  that  they  cause  but  also 
for  a  share  of  the  common  costs  of  the  busi- 
ness." 

Since  our  hearings,  I  have  worked  closely 
with  other  interested  Members  and  with  a  vari- 
ety of  interested  parties  to  refine— as  precise- 
ly as  we  can— what  the  essential  elements  of 
a  ratepayer  amendment  should  be.  I  believe 
that  the  amendment  we've  come  up  with 
today  will  protect  ratepayers  and  make  sure 
they  don't  subsidize  new  business  ventures  by 
the  Bell  Operating  Cos.  Other  issues,  no 
doubt,  could  be  added  and  I'm  sure  others 
would  offer  their  own  refinements  to  this  pro- 
posal. I  will,  of  course,  work  with  interested 
Members. 

While  I've  tended  to  focus  on  this  as  a  rate- 
payer protection  piece.  It's  really  a  piece  that 
will  protect  competition  at  the  same  time.  Pro- 
tecting ratepayers  and  protecting  competition 
are  two  sides  of  the  same  coin.  The  worry 
that  competitors  have  Is  that  they  will  face 
unfair  competition  because  they  will  compete 
against  subsidized  products  and  sen/ices. 
And,  if  there  is  a  subsidy,  it's  going  to  t>e 
coming  out  of  the  ratepayers  pockets.  So, 
protecting  ratepayers  and  protecting  competi- 
tion are  the  same  thing. 

Mr.  Speaker,  in  an  Increasingly  competitive 
environment,  the  self-interest  of  telephone 
companies  in  maximizing  universal  service  has 
changed.  Where  once  a  company  could  clear- 
ly benefit  by  making  telephone  service  avail- 
able at  the  lowest  possible  price,  once  there 
Is  competition  and  others  can  t>enefit  without 
contributing,  it's  no  longer  in  anyone's  self-in- 
terest to  maximize  universal  sen^lce.  While  the 
self-interest  of  Bell  Operating  Cos.  in  trying  to 
get  H.R.  3800  enacted  is  obvk>us,  and  while 
they  make  a  good  case  that  their  being  able 
to  offer  new  services  will  benefit  consumers, 
where  I  see  the  real  benefit  is  by  allowing  new 
services  to  pick  up  their  share  of  the  costs  of 
the  basic  telephone  networt<.  Sharing  costs 
between  existing  and  news  services  can  take 
pressure  off  local  rates  and  help  presen/e  uni- 
versal   sennce.    But,    to    ensure    that    will 
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happen— and  to  assure  ratepayers  t>eneflt— 
means  making  sure  costs  are  properly  allocat- 
ed and  new  services  pay  their  fair  share  of 
costs.  The  risk  that  we  won't  be  able  to  do 
that  are  not  insignificant;  but,  potential  bene- 
fits make  the  risks  worth  taking. 

Consumers  will  benefit  not  because  there 
will  be  some  subsidy  of  some  sort.  To  the 
contrary,  this  amendment  would  prohibit  subsi- 
dies of  any  sort  going  either  to  or  from  regu- 
lated services.  The  benefit,  here,  will  be  in  the 
form  of  savings  due  to  efficiencies.  This 
amendment  will  make  clear  that  the  benefit  of 
those  efficiencies  will  flow  txjth  to  consumers 
of  new  services  and  to  the  customers  of  basic 
phone  service  who,  with  their  monthly  phone 
bills  for  phone  service,  provided  the  capital  to 
build  that  network. 
The  amendment  and  explanation  follow: 
Swift/Tauke  Amendment  to  H.R.  3800 
Page  3,  strike  out  line  20  and  all  that  fol- 
lows through  line  5  on  page  5  and  insert  the 
following  new  sections  (and  redesignate  the 
succeeding  sections  accordingly): 

SEC.  ».  INFORMATION  SKRVK  E  RESTRUTIONS 

(a)  Public  Interest  Finding.— The  au- 
thority granted  to  a  Bell  operating  company 
under  section  3  to  engage  in  the  provision  of 
information  services  shall  be  available  only 
if  the  Commission  determines  that— 

(1)  there  is  no  substantial  possibility  that 
the  providing  of  such  services  by  the  Bell 
operating  company  could  (A)  harm  competi- 
tion in  the  information  services  industry,  or 
(B)  harm  customers  of  telephone  service, 
and 

(2)  such  authority  is  otherwise  consistent 
with  the  public  interest. 

In  making  the  determination  under  this 
subsection,  the  Commission  shall  consult 
with  the  Secretary  of  Commerce  and  with 
the  Attorney  General. 

(b)  Nondiscriminatory  Interconnec- 
tion.—The  authority  granted  to  a  Bell  oper- 
ating company  under  section  3  to  engage  in 
the  provision  of  information  services  shall 
be  available  only  if  there  are  in  effect  rules 
prescribed  by  the  Commission  which  ensure 
that  other  information  service  providers 
have  opportunities  for  interconnection  to 
the  telephone  service  facilities  of  the  Bell 
operating  company  which  are  comparable  to 
the  interconnection  provided  by  the  Bell  op- 
erating company  to  itself  or  to  any  affiliate 
of  such  company. 

(c)  Electronic  Publishing.— [Reserved.] 

SEC.  5.  MANIEA<TI  RIN(;  RESTRICTIONS 

(a)  Public  Interest  Finding.— The  au- 
thority granted  to  a  Bell  operating  company 
under  section  3  to  engage  in  manufacturing 
shall  be  available  only  if  the  Commission 
determines  that— 

(1)  there  is  no  substantial  possibility  that 
the  manufacturing  by  the  Bell  operating 
company  could  (A)  harm  competition 
among  manufacturers  in  the  United  States, 
or  (B)  harm  customers  of  telephone  service, 
and 

(2)  such  authority  is  otherwise  consistent 
with  the  public  interest. 

In  making  the  determination  under  this 
subsection,  the  Commission  shall  consult 
with  the  Secretary  of  Commerce  and  with 
the  Attorney  General. 

(b)  Nondiscriminatory  Procurement.— 
The  authority  granted  to  a  Bell  operating 
company  under  section  3  to  engage  in  manu- 
facturing shall  be  available  only  if  there  are 
in  effect  rules  prescribed  by  the  Commission 
which  ensure  (1)  that  other  manufacturers 
have  opportunities  to  sell  equipment  related 
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to  telephone  service  to  the  Bell  operating 
company,  and  (2)  such  opportunities  aer 
comparable  to  the  opportunities  the  Bell 
operating  company  provides  to  itself  or  to 
any  affiliate  of  such  company. 

SEC.  S.  SAEEGl  ARDS  AGAINST  SIBSIDIES. 

(a)  Prohibition  Against  Cross-Subsi- 
dies.- 

(1)  Limitation.— Telephone  service  shall 
not  subsidize,  nor  be  sulwidized  by.  lines  of 
business  authorized  by  this  Act.  The  Com- 
mission shall  prescribe  rules  to  carry  out 
this  subsection. 

(2)  Rule  of  construction.— Paragraph  (1) 
shall  not  be  construed  to  prohibit  the  use  of 
cross  subsidies  within  a  Bell  operating  com- 
pany if  such  cross  subsidies  do  not  involve 
telephone  service. 

(b)  Rules  for  Cost  Assignment  and  Allo- 
cation.—The  Commission  shall  establish 
rules  for  assigning  and  allocating  all  costs  of 
factors  of  production  which  are  in  any  way 
used  in  lines  of  business  authorized  by  this 
Act.  The  authority  granted  to  a  Bell  operat- 
ing company  under  section  3  to  engage  in 
manufacturing  or  information  ser\'ices  shall 
be  available  only  if  the  Commission  has  de- 
termined that  the  company  has  provided 
reasonable  assurances  that  it  will  comply 
with  the  rules  prescribed  under  this  section. 

(c)  Specific  Requirements  for  Rules.— 
The  rules  shall  require  that— 

( 1 )  to  the  extent  the  cost  of  any  factor  of 
production  is  caused  solely  by  one  or  more 
lines  of  business  authorized  by  this  Act. 
such  cost  shall  not  be  assigned  to.  or  recov- 
ered by  charges  for,  telephone  service,  and 

(2)  to  the  extent  that  any  line  of  business 
authorized  by  this  Act  uses  factors  of  pro- 
duction that  are  also  used,  jointly  or  in 
common,  to  provide  telephone  service— 

(A)  so  much  of  the  costs  of  such  factors  as 
are  caused  by  or  attributable  to  a  line  of 
business  authorized  by  this  Act,  shall  not  be 
assigned  to,  or  recovered  by  charges  for, 
telephone  service,  and 

(B)  so  much  of  the  costs  as  cannot  tie  di- 
rectly assigned  to  lines  of  business  author- 
ized by  this  Act  or  to  telephone  senice, 
shall  be  allocated,  in  accordance  with  the  re- 
quirements of  such  rules,  in  a  manner  that 
the  Commission  determines  will  provide  for 
a  reasonable  allocation  between— 

(i)  such  lines  of  business,  on  an  aggregated 
basis,  and 
(ii)  telephone  service. 

(d)  Joint  and  Common  Cost  Assignment 
and  Allocation  Criteria.— The  assignment 
and  allocation  criteria  established  under 
subsection  (c)<2)  shall  include  the  assign- 
ment or  allocation  of— 

(1)  the  cost  of  capacity  or  special  charac- 
teristics jointly  or  commonly  required  for 
telephone  service  and  for  any  line  of  busi- 
ness authorized  by  this  Act; 

(2)  investment  and  associated  costs  (in- 
cluding depreciation  and  maintenance) 
jointly  or  commonly  needed  to  provide  plant 
availability  to  meet  demand  (including  peak 
demand)  for  telephone  service  and  for  any 
line  of  business  authorized  by  this  Act;  and 

(3)  the  costs  of  plant  and  facilities  jointly 
or  commonly  used  for  telephone  service  and 
for  any  line  of  business  authorized  by  this 
Act. 

(e)  Insulation  of  Ratepayers  From 
Failed  Ventures.— 

(1)  Assets.— The  Commission  shall  ensure 
that  economic  risks  of  line  of  business  au- 
thorized by  this  Act  are  not  borne  by  tele- 
phone service  ratepayers  and.  in  the  event 
of  a  business  failure,  investment  assigned 
the  line  of  business  shall  not  be  reassigned 
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to  the  telephone  service  except  upon  a 
showing  that  the  customers  of  telephone 
service  will  benefit. 

(2)  DEBT.-Any  Bell  operating  company  af- 
filiate— 

(A)  which  is  engaged  in  a  line  of  business 
authorized  by  this  Act.  and 

(B)  which  is  structurally  separate  from  an 
affiliate  engaged  in  the  provision  of  tele 
phone  services, 

shall  not  obtain  credit  under  any  arrange- 
ment that  would  permit  a  creditor,  upon  de- 
fault, to  have  recourse  to  the  assets  of  the 
telephone  service  affiliate. 

(f)  Transfers  or  Assets  Between  Related 
Companies.— The  Commission  shall  estab- 
lish rules  governing  the  transfer  of  assets 
between  a  company  providing  telephone 
service  and  related  companies.  Such  rules 
shall  protect  the  interests  of  ratepayers  of 
telephone  service. 

(g)  Annual  Auditing  Requirement  -Each 
Bell  operating  company  that  engages  in  any 
line  of  business  authorized  by  this  Act  shall 
provide  to  the  Commission  each  year  a 
report  on  the  results  of  an  audit  by  an  inde- 
pendent auditor  conducted  for  the  purpose 
of  determining  whether  the  company  has 
complied  w'th  the  cost  assignment  and  allo- 
cation rules  prescribed  under  this  section 

SEt    7   KKDKKAI.-STATK  JOINT  BOARD 

The  Commission  shall  convene  a  joint 
Ixjard  under  section  410<c)  of  the  Communi- 
cations Act  of  1934  regarding  the  establish 
ment  and  implementation  of  principles  of 
cost  assignment  and  allocation  to  be  used  by 
the  Commission  and  State  commissions  in 
the  exercise  of  their  respective  authorities. 

Page  6,  line  24.  strike  out  and'  and  on 
page  7.  after  line  2,  add  the  following  new 
paragraphs: 

(6)    the    term      factors    of    production 
means  any  property,  plant,  equipment,  per 
sonnel.    research,    services,    investment,    or 
other  tangible  or  intangible  resource.s  which 
is  used  to  produce  a  product  or  service,  and 

i7)  the  term  telephone  service  means 
telephone  exchange  service,  withm  the 
meaning  of  section  3(r)  of  the  Communica 
tions  Act  of  1934. 

Page  7.  strike  out  lines  4  through  15  and 
insert  the  following: 

(a)  In  Generai,.— Except  as  provided  in 
subsection  (b)  and  (c)  this  Act  shall  be  effec 
live  on  July  1.  iS87 

(b)  Authority  or  Manufacture  -The  au 
thority  to  manufacture  telecommunication.s 
equipment  under  section  3  shall  be  effective 
on  July  1.  1987,  or  such  later  date  as  the 
Commission  may  establish  in  its  determina- 
tion under  section  5(a). 

(c)  Effective  Date  of  Commission  Au- 
thority.—The  authority  of  the  Commission 
to  prescribe  regulations  and  to  institute  pro 
ceedings  under  this  Act  is  effective  upon  en 
actment. 

JCMNT  EXPLANATION  OF  RATEPAYER  PROTECTION 
AMENDMENT 

As  introduced.  H.R.  3800  granted  authority 
for  a  Bell  Operating  Co  to  offer  information 
services  arxj  to  engage  m  manufacturing  This 
general  authority  was  subiect  to  restrictions. 
set  forth  with  regard  to  information  services  in 
section  4  of  the  bill  and  with  regard  to  manu- 
factunng  in  section  5.  This  amendment  would 
add  new  provisions  which  embody  protections 
tof  ratepayers  ar.J  competition  and  which  re- 
quires the  FCC  to  convene  a  Federal-State 
Kxnt  board  to  advise  it  with  regard  to  the  pro- 
tections. In  addition,  there  is  a  need  to  add 
two  new  definitions  and  to  change  the  effec- 
tive date  of  the  authority 
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INFORMATION  SERVICE  RESTRICTIONS 

As  in  the  original  bill,  this  amendment  re- 
quires that  a  public  interest  finding  be  made 
before  a  Bell  Operating  Co.  could  engage  in 
providing  an  information  service.  There  could 
be  no  harm  to  competition  or  to  ratepayers.  In 
addition,  the  Commission  would  have  to  seek 
the  advice  ot  the  Secretary  of  Commerce  and 
the  Justice  Department  to  draw  on  their  then 
current  knowledge  and  expertise  regarding 
markets  into  which  the  companies  are  seeking 
entry 

The  new  section  4  adds  one  new  restriction 
as  a  precondition  before  a  Bell  Operating  Co 
can  offer  information  services:  the  FCC  must 
first  require  that  other  information  service  pro- 
viders have  comparably  efficient  interconnec- 
tion to  the  telephone  network— often  referred 
to  as  CEl  CEl  must  be  m  place  and  available 
to  other  providers  before  the  BOC  can,  itself, 
offer  information  services  This  requirement, 
which  has  been  proposed  by  the  FCC,  makes 
good  sense  it  gives  the  BOC's  every  incen- 
tive to  ensure  that  others  have  a  fair  opportu- 
nity to  compete  and  assures  that,  to  the 
extent  new  services  require  use  of  the  existing 
telephone  network,  there  will  be  a  sharing  of 
network  costs  not  only  by  the  BOC's,  in  their 
role  as  information  service  providers,  but  also 
by  others  offering  information  services  As  Mr 
Ginsburg  suggested  in  his  testimony,  when 
the  same  service  is  provided  by  a  telephone 
company  and  by  a  competitor,  "each  of  them 
should  be  charged  an  equal  amount,  and 
each  of  them,  therefore,  should  be  making  a 
contribution  to  the  cost  of  having  the  poles 
and  wires  there  in  the  first  place  " 

There  is  an  issue  that  remains  unresolved  in 
this  amendment— the  issue  of  electronic  pub- 
lishing In  the  original  H  R  3800,  we  did  not 
lift  the  ban  on  electronic  publishing  that  cur- 
rently applies  to  the  BOCs  We  defined  elec- 
tronic publishing  by  reference  to  the  court 
decree  m  the  United  States  versus  AT&T  de- 
cision Many  suggestions  have  been  made  on 
how  this  issue  has  oeen  handled  but.  in  this 
context,  we  have  chosen  to  limit  the  amend- 
ment to  changes  necessary  to  provide  general 
protections  for  ratepayers  and  competition 

MANUFACTURING  RESTRICTIONS 

As  in  the  onginal  bill,  this  amendment  re- 
quires that  a  public  interest  finding  be  made 
before  a  Bell  Operating  Co  could  engage  in 
manufacturing  There  could  be  no  harm  to 
competition  or  to  ratepayers  In  addition,  the 
Commission  would  have  to  seek  the  advice  of 
the  Secretary  of  Commerce  and  the  Justice 
Department  to  draw  on  their  then  current 
knowledge  and  expertise  regarding  markets 
into  which  the  companies  are  seeking  entry 

The  new  section  5  adds  one  new  restriction 
as  a  precondition  before  a  Bell  Operating  Co 
can  engage  in  manufacturing  the  FCC  must 
first  require  that  other  manufacturers  have  op- 
portunities to  sell  network-related  equipment 
to  the  Bell  Co  that  are  comparable  to  the  op- 
portunities the  BOC  provides  itself.  Open  pro- 
curement policies  must  be  m  place  before  the 
BOC  can,  itself  engage  in  manufactunng.  It 
gives  the  BOC's  every  incentive  to  assure  that 
others  have  a  fair  opportunity  to  compare  and 
assures  that  ratepayers  do  not  pay  prices  that 
are  too  high  for  equipment  provided  to  the 
network  by  a  manufacturing  arm  of  the  Bell 
Operating  Co 
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PROTECTING  RATEPAYERS  AND  COMPETITION 

Our  fundamental  goal  is  to  ensure  that  rate- 
payers do  not  subsidize  new  ventures,  and  at 
the  same  time  not  hamper  competition  in  the 
markets  into  which  the  Bell  Operating  Cos. 
seek  entry. 

The  bill  states,  as  a  matter  of  Federal  law, 
that  telephone  sen/ice  shall  neither  subsidize, 
nor  be  subsidized  by,  new  business  ventures. 
This  IS  not  to  say  that  ratepayers  will  not  ben- 
efit from  new  ventures.  They  will.  Greater  use 
of  the  existing  plant  and  equipment  will  result 
in  a  broader  base  across  which  to  share 
costs.  With  more  users  sharing  the  costs,  the 
ratepayers'  burdens  will  lessen. 

The  essence  of  the  ratepayers  protection 
provisions  are  that  the  FCC  is  required  to 
assign  costs,  to  the  maximum  extent  possible, 
to  those  lines  of  business  that  causes  them. 
To  the  extent  that  costs  are  not  solely  caused 
by  a  new  activity,  but  are  shared  jointly  with 
telephone  service,  as  much  as  possible  they 
should  be  assigned  to  the  new  activity  to 
which  they  are  attnbutable.  Only  if  no  assign- 
ment can  be  made  will  the  FCC  allow  a  BOC 
to  allocate  joint  and  common  costs  between  a 
telephone  service  and  new  activities.  When  it 
does,  the  costs  must  be  allocated  in  a  reason- 
able way,  taking  into  account  the  capacity  and 
special  characteristics  required  by  a  new  ac- 
tivity and  Its  cost,  the  investment  needed  to 
provide  plant  availability,  and  the  relative  use 
made  by  new  activities.  This  will  ensure  that, 
at  a  minimum,  new  activities  pick  up  their  pro- 
portionate share  of  the  use  of  existing  plant 
and  equipment  and,  to  the  extent  they  cause 
costs  that  would  be  higher  than  that,  they  pay 
for  the  costs  they  cause  and  a  proportionate 
share  of  other  costs. 

In  many  ways  this  is  the  "fully  distnbuted" 
cost  allocation — something  which  many  tele- 
phone companies  have  argued  hurts  their  abil- 
ity to  offer  new  services.  They  argue,  and  the 
point  IS  well  taken,  that  if  a  new  service  or 
product  IS  forced  to  carry  a  fully  distnbuted 
share  of  general  overhead  costs,  that  product 
or  service  may  not  be  offered  competitively,  if 
at  all,  in  the  marketplace.  On  equitable 
grounds,  they  argue  that  other  companies 
against  whom  they  will  compete  will  have  no 
such  limitations  and,  as  a  result,  the  BOC's 
will  be  at  a  competitive  disadvantage. 

On  the  other  side  of  the  equation  is  the 
concern  of  many  that  the  BOC's  not  be  able 
to  compete  unfairly  by  leveraging  their  posi- 
tion as  a  monopolist  to  the  disadvantage  of 
both  ratepayers  and  competitors.  After  all, 
their  competitors  who  choose  to  pnce  at  less 
than  fully  distributed  costs  will  not  be  able  to 
load  costs  onto  ratepayers  with  no  choice  but 
to  pay  the  higher  pnce  for  monopoly  services. 
The  solution  which  this  amendment  offers, 
we  believe,  satisfies  both  concerns.  We  give 
to  the  BOC's  complete  flexibility  to  assign  and 
allocate  costs  as  they  choose  among  com- 
petitive products  and  services.  In  no  case  can 
costs  attnbutable  to  competitive  ventures  be 
loaded  onto  telephone  customers.  This  pro- 
vides the  legitimate  concerns  by  the  BOC's 
for  flexible  pricing  while  protecting  monopoly 
ratepayers 

The  ratepayer  amendment  will  also  insulate 
ratepayers  from  having  to  pay  for  failed  ven- 
tures by  prohibiting  the  transfer  of  assets  back 
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into  the  rate  base  unless  there  is  an  affirma- 
tive showing  that  telephone  customers  will 
benefit.  There  is  no  benefit  In  a  more  stringent 
test.  If  an  investment  will  benefit  the  rate- 
payers and  the  pnce  paid  is  fair  to  ratepayers, 
that's  fine.  Any  losses  will  have  to  be  ab- 
sort>ed  by  shareholders  or  by  other  competi- 
tive lines  of  business.  In  addition,  the  amend- 
ment tracks  the  requirement  attached  by 
Judge  Greene  to  current  waivers  that  any 
debt  financing  not  be  secured  by  the  assets  of 
regulated  telephone  service. 

In  addition,  we  require  that  the  Commission 
adopt  rules  to  protect  ratepayers  that  will 
govern  transactions  t}etween  related  compa- 
nies. The  FCC,  in  their  ongoing  cost-allocation 
study,  has  proposed  several  alternatives  that 
could  meet  this  test.  This  amendment  does 
not  specify  which,  if  any,  of  the  current  pro- 
posals should  be  adopted,  but  does  require 
that  any  njle  have,  as  its  goal,  the  protection 
of  ratepayers. 

Finally,  each  BOC  must  provide  the  FCC 
with  the  results  of  an  annual  audit,  conducted 
by  an  independent  auditor,  that  verifies  com- 
pliance with  the  requirements  of  this  amend- 
ment. In  addition,  the  audit  must  be  conducted 
so  as  to  ensure  that  noncompliance  would  t>e 
detected,  that  accounting  controls  are  ade- 
quate to  ensure  compliance,  and  that  the 
auditor  has  had  access  to  the  information 
needed  to  determine  whether  the  company 
has  complied  with  the  requirements  of  this 
amendment. 

FEDERAL-STATE  JOINT  BOARD 

The  joint  board  that  will  be  set  up  under  this 
amendment  is  a  standard,  section  410(c)  joint 
board  that  has  worked  well  with  regard  to  allo- 
cation of  costs  between  Federal  and  State  ju- 
risdiction. We  use  the  current  joint  board  proc- 
ess under  the  Communications  Act,  a  process 
that  has  worked  well  and  provides  a  signifi- 
cant role  for  State  regulators  who  share  with 
the  FCC  authority  for  regulating  our  telephone 
system. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

The  new  definitions  are  not  complicated. 
"Telephone  service"  is  telephone  service— 
the  basic  service  that  most  of  us  must  rely  on 
for  communication  and  for  which  we  have  no 
reasonable  alternative.  And  "factors  of  pro- 
duction" is  intended  to  capture  each  and 
every  cost— of  any  nature  whatever— that 
goes  into  a  product  or  service.  I  will  just  com- 
ment briefly  on  the  new  effective  date.  First, 
although  the  original  effective  date  was 
chosen  because  September  1,  1986,  is  the 
date  by  which  most  "'equal  access"  will  be 
provided,  it's  unlikely  that  this  legislation  will 
be  completed  prior  to  that  time  and  we 
thought  it  would  be  useful  to  push  the  effec- 
tive date  off  for  three  reasons.  One  is  that  the 
preliminary  steps  involved— the  joint  txiard 
process,  CEI,  and  the  cost  allocation  study, 
will  take  until  early  next  year.  Also,  we  will  by 
then  have  the  reports  t>eing  prepared  by  the 
Department  of  Justice  and  by  NTIA.  And,  fi- 
nally, I'd  like  to  see  the  rules  implementing 
this  be  in  place  for  at  least  several  months 
before  the  restrictions  are  lifted.  That  will  give 
adequate  time  for  Congress— and  the  courts  if 
any  decisions  are  appealed— to  consider 
whether  the  FCC  has  done  the  job  with  which 
they  are  being  charged.  And  any  harm  in 
delay  of  a  few  months  will  be  greatly  out- 
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weighed  by  the  time  for  careful  reflection  of 
these  issues. 

Mr.  Speaker,  a  lot  of  people  have  helped  us 
understand  the  issues  that  we  had  to  under- 
stand in  order  to  write  this  amendment.  I 
doubt  any  would  claim  it  in  whole  as  their  ver- 
sion of  "perfection"  but  I  would  like  to  thank 
each  and  every  one  for  their  help,  advice  and 
criticism.  We  look  forward  to  continuing  to 
work  with  everyone  interested  in  making  this 
bill  as  perfect  as  possible. 


RATEPAYER  PROTECTION  LAN- 
GUAGE OFFERED  FOR  H.R. 
3800 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  TAUKE.  Mr.  Speaker,  today  I  am 
pleased  to  join  my  colleague  from  Washington 
[Mr.  Swift]  in  Introducing  an  amendment  to 
H.R.  3800  concerning  ratepayer  protection 
and  safeguards  that  ensure  the  continued  de- 
velopment of  a  competitive  telecommunica- 
tions industry.  Mr.  Sw/ift  and  I  hope  to  Intro- 
duce this  amendment  whenever  the  Subcom- 
mittee on  Telecommunications  marks  up  this 
Important  piece  of  legislation. 

The  amendment  is  a  product  of  many  hours 
of  discussion  and  negotiation  with  interested 
parlies,  both  for  and  against  H.R.  3800,  in  and 
out  of  Government,  and  representing  both  po- 
litical parties.  We  believe  it  represents  a  bal- 
anced, constructive  and  reasonable  approach 
to  several  unresolved  issues  In  the  legislation. 
I  want  to  commend  my  colleague  from  Wash- 
ington for  his  continued  strong  leadership  and 
commitment  to  the  issue. 

The  amendment  addresses  several  funda- 
mental concerns  that  have  been  raised  about 
the  legislation.  First,  some  have  said  the  Bell 
companies  still  could  exert  unfair  control  over 
access  to  essential  local  exchange  facilities— 
the  so-called  bottleneck  problem.  The  amend- 
ment requires  that  before  a  Bell  company  can 
engage  in  information  services,  it  must  offer 
other  providers  of  such  services  comparable 
interconnection,  according  to  rules  prescribed 
by  the  FCC. 

The  amendment  also  requires  that  a  Bell 
company  can  manufacture  telecommunica- 
tions equipment  only  after  it  has  established 
nondiscriminatory  procurement  practices,  ac- 
cording to  rules  prescribed  by  the  FCC. 

Both  provisions  are  intended  to  enhance 
competition  in  the  Information  services  and 
equipment  manufacturing  markets.  They  may 
not  guarantee  any  existing  competitors  profits. 
But  they  do  not  guarantee  everyone  has  a  fair 
and  equal  opportunity  to  compete. 

The  potential  for  cross-subsidies  between 
regulated  and  unregulated  services  is  also  ad- 
dressed in  the  amendment.  The  principle  un- 
derlying the  amendment  is  unequivocally  pro- 
consumer  and  procompetition:  Telephone 
service  shall  not  subsidize,  nor  be  subsidized 
by,  any  other  line  of  business.  Bell  companies 
can  engage  in  new  services  only  after  the 
FCC  adopted  tough  accounting  rules  concern- 
ing the  allocation  of  costs,  ensuring  that  any 
new  service  recover  all  of  its  direct  costs  as 
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well  as  a  fair  share  of  the  joint  and  common 
costs,  by  making  corresponding  reductions  in 
the  regulated  rate  base. 

I  am  gratified  to  announce  that  my  col- 
league from  Mississippi,  the  distinguished  Re- 
publican whip  Mr.  LOTT  and  an  onginal  co- 
sponsor  of  H.R.  3800,  has  joined  us  in  sup- 
port of  this  amendment. 

With  this  amendment  in  mind,  I  call  upon 
my  colleagues  to  examine  this  language 
closely  and  join  with  the  nearty  180  Members 
of  the  House  in  cosponsoring  this  bill.  Given 
the  encouraging  signs  of  activity  in  the  other 
Chamber,  under  the  strong  leadership  of  Sen- 
ators Dole  and  Danforth,  I  am  confident  we 
may  be  able  to  advance  the  concepts  em- 
bodied in  this  bill  this  year. 


LEGISLATION  AUTHORIZING 

NEEDED  CHANGES  IN  EN- 
TRANCE FEES  IN  NATIONAL 
PARK  SYSTEM 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr  YOUNG  of  Alaska.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  along  with  our  dis- 
tinguished colleagues,  Messrs.  Udall,  Lago- 
MARSiNO.  Cheney,  and  Regula.  which  woulo 
authonze  needed  changes  in  the  statutory 
limits  on  entrance  fees  in  units  of  the  National 
Park  System. 

As  many  of  the  Members  of  this  Chamber 
are  aware,  our  national  parks  have  seen  a  re- 
surgence in  visitations  in  recent  years.  At 
some  parks,  it  has  become  increasingly  diffi- 
cult to  maintain  park  infrastructures  due  to  sig- 
nificantly increased  use.  One  area  in  which  we 
can  act  to  address  this  problem  is  to  eliminate 
several  obsolete  limits  on  park  entrance  fees 
and  to  earmark  the  resulting  revenue  increase 
to  park  operation  and  maintenance.  The  legis- 
lation I  am  Introducing  is  designed  to  accom- 
plish this  result,  which  retaining  protections  to 
ensure  that  fee  levels  will  be  retained  at 
amounts  which  are  affordable  for  park  visitors. 
Including  families.  Specifically,  the  legislation 
would: 

Limit  the  annual  specific  park  pass  to  a  cap 
of  $15. 

Cap  the  fee  for  a  single  visit  at  $10,  and 
permits  one  Increase  every  5-year  penod 
thereafter  following  180  days'  notice  to  the 
Congress. 

Make  available  for  expenditure  100  percent 
of  all  fees  collected. 

State  that  expenditures  shall  be  for  the  cost 
of  collection,  Interpretation,  and  protection 
and  management,  including  research,  of  natu- 
ral and  cultural  resources.  It  also  provides  that 
priority  shall  be  given  to  resource  needs  within 
the  collecting  parks. 

Mr.  Speaker.  In  an  era  of  budget  limitations, 
we  must  deal  with  creative  means  to  meet  our 
obligations.  This  legislation  will  maintain  a 
commitment  to  the  maintenance  of  the  nation- 
al parks  so  that  those  who  visit  and  enjoy 
those  parks  will  be  provided  with  the  type  of 
experience  promised  when  the  park  units 
were  set  aside.  For  these  reasons.  I  urge  my 
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colteagues  to  support  this  important  legisla- 
tion. 


A  CONGRESSIONAL  SALUTE  TO 
RICHARD  S.  RIEGNER 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augus:  15,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  RJchard  S  Riegner.  who 
will  celebrate  his  40th  anniversaiy  with  the 
Firestorm  Tire  &  Rubber  Co.  on  August  29. 
1986. 

Mr.  Riegner  was  born  on  August  3,  1922,  in 
Pottstown,  PA.  After  graduation  from  the  Uni- 
versity of  Pennsylvania  he  worked  for  i  year 
as  an  order  clerk  for  the  Shultz  Baking  Co 
and  for  2  years  as  a  stock  control  expediter 
for  Jacobs  Aircartt  Co.  From  1941  until  1943 
he  served  as  an  horwrable  member  of  the 
U.S.  Navy. 

Richard  Riegner  loined  Firestone  Tire  & 
Rubber  Co.  on  August  29,  1946,  as  an  office 
clerk  m  a  Pennsylvania  store  Since  then  he 
has  served  as  a  distnct  credit  manager, 
wholesale  credit  manager,  tire  division  credit 
manager,  and  director  of  wholesale  and  com- 
mercial credit.  Since  Decemtjer  of  1985  he 
has  served  as  manager  of  corporate  credit 
Through  his  recognition  of  the  potential  m  the 
Young  Talin  family  many  years  ago.  Mr 
Riegner  is  greatly  responsible  for  the  success 
of  the  Talin  Tire.  Inc.,  of  Long  Beach 

Mr  Riegner  en|oys  many  hobbies,  including 
extensive  travel,  tropical  fish,  and  growing 
exotic  plants. 

My  wife.  Lee.  lOins  me  in  hononng  Mr 
Riegner  on  this  happy  occasion  We  wish  to 
extend  our  congratulations  and  warmest 
wishes  for  the  years  ahead  to  Mr  Riegner.  his 
wife.  Mary  Elizabeth,  his  two  children,  Richard 
Joseph  Riegner  and  Deborah  Anne  Thoma. 
and  his  two  grandchildren,  Amanda  Leigh 
Thoma  and  Elizabeth  Anne  Thoma 


IN  SUPPORT  OF  DAVIS-BACON 
REFORM  AMENDMENTS 


HON.  JIM  ROSS  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15.  1986 

Mr.  UGHTFOOT  Mr  Speaker,  I  am  disap- 
pointed tf^t  the  House  earlier  today  reiected 
Congressman  Dickinsons  amendment  to  the 
fiscal  year  1987  defense  authonzation  bill 
This  amendnDent  would  have  exempted  from 
tfie  Davis-Bacon  Act  military  construction 
projects  which  cost  up  to  $250,000  However, 
ttie  House  approved  Congressman  Hawkins' 
amendment  ttrat  exempts  military  construction 
projects  which  cost  up  to  $25,000  from  the 
Davis-Bacon  Act.  While  approval  of  the  Haw- 
kins' amendnoent  is  a  step  m  the  right  direc- 
tion, much  rpore  sfiould  be  done  to  reform  the 
Davis-Bacon  Act  to  update  it  to  today's  labor 
starxlards. 

It  is  also  regrettable  that  Congressman 
Stenholm  decided  to  withdraw  his  amend- 
ment to  ttie  surface  transportation  reauthoriza- 
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tion  bill  in  light  of  the  earlier  vote  on  Davis- 
Bacon.  Congressman  Stenholm's  amend- 
ment was  a  more  comprehensive  approach  to 
reforming  Davis-Bacon,  and  was  similar  to 
H.R  472.  which  120  of  my  colleagues  and  I 
have  endorsed.  His  amendment  would  have 
raised  the  threshold  from  $2,000  to  $1  million; 
codified  existing  administrative  regulations  that 
make  Davis-Bacon  wage  determinations  more 
accurately  reflect  actual  locally  prevailing 
wages:  allowed  the  expanded  use  of  "help- 
ers" (semiskilled  and  unskilled  workers);  and 
reduced  paperwork  requirements. 

It  IS  unfortunate  that  the  House  refused  to 
adopt  Davis-Bacon  reforms  today.  The  re- 
forms proposed  by  Congressmen  Stenholm 
and  Dickinson  would  benefit  small  business- 
es, lead  to  greater  |ob  creation,  and  most  im- 
portant, save  taxpayer's  money 

For  example,  raising  the  threshold  and  re- 
ducing the  paperwork  requirements  would  en- 
courage more  small  businesses  to  bid  for  Fed- 
eral contracts  It  has  been  over  50  years  since 
the  threshold  was  raised,  which  makes  for  an 
extremely  outdated  figure  And  the  current 
burdensome  paperwork  requirements  discour- 
age many  firms,  especially  small  and  mmonty 
contractors,  from  even  bidding  on  Federal 
lObs 

Expanding  the  use  of  helpers  would  result 
in  the  creation  of  more  jobs  because  contrac- 
tors would  be  more  inclined  to  hire  disadvan- 
taged lobseekers,  such  as  women,  minorities, 
and  the  long-term  unemployed  Worker  pro- 
tections would  also  be  included  in  Davis- 
Bacon  changes  to  ensure  that  workers  are  not 
paid  substandard  wages  for  doing  skilled 
work 

Furthermore,  reforming  the  Davis-Bacon  Act 
would  provide  us  with  considerable  savings 
without  having  to  make  hard  budget  choices, 
such  as  cutting  back  programs.  It  these  days 
of  fiscal  restraint  and  Gramm-Rudman,  we 
must  scrutinize  all  programs  closely  to  find 
budget  savings,  and  what  better  place  to  do 
this  than  by  updating  the  archaic  Davis-Bacon 
provisions  It  is  estimated  that  leaving  Davis- 
Bacon  in  its  present  form  inflates  Federal  con- 
struction costs  by  nearly  $5  billion  over  3 
years  Passage  of  the  Stenholm  amendment 
to  the  highway  bill  would  have  achieved  sav- 
ings of  $1.8  billion  in  budget  authority  and  $1 
billion  in  outlays  over  5  years. 

Support  for  reforming  Davis-Bacon  is  broad- 
based  and  bipartisan.  In  a  nationwide  poll 
taken  in  May  1986  by  Decision-Making-lnfor- 
mation,  Inc  ,  58  percent  of  the  America  people 
supported  reform  of  Davis-Bacon.  In  addition, 
groups  such  as  the  National  Association  of 
Counties,  the  National  League  of  Cities,  the 
National  Federation  of  Independent  Business, 
the  U  S.  Chamber  of  Commerce,  the  Associat- 
ed Builders  and  Contractors,  the  Associated 
General  Contractors,  and  the  Citizens  Against 
Government  Waste,  all  support  reform  of  the 
Davis-Bacon  Act 

In  light  of  today's  actions,  comprehensive 
reform  of  the  Davis-Bacon  Act  will  not  take 
place  this  year  However,  the  chairman  of  the 
Labor  Standards  Subcommittee  has  made  a 
commitment  that  hearings  would  be  held  on 
this  issue  next  month  He  also  stated  his  in- 
tentions of  bringing  before  the  House  next 
year  a  comprehensive  Davis- Bacon  reform 
bill   I  look  forward  to  debating  this  issue  next 
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year,  and  I  hope  that  the  House  will  approve 
these  much-needed  Davis-Bacon  reforms. 


OMNIBUS  NUCLEAR  SAFETY  ACT 
OF  1986 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15,  1986 

Mr.  BRYANT.  Mr.  Speaker,  today  I  have  in- 
troduced the  Omnibus  Nuclear  Safety  Act  of 
1 986.  This  legislation  Is  intended  to  reform  the 
current  regulatory  procedures  of  the  Nuclear 
Regulatory  Commission  by  abolishing  that 
Commission  and  in  its  place  establishing  the 
Nuclear  Regulation  and  Safety  Agency  and 
creating  the  office  of  Inspector  General  and  a 
Nuclear  Safety  Board  within  that  new  agency. 
My  proposal  also  addresses  the  issue  of  pro- 
spective preapproval  of  sites,  standardization 
of  design  and  joint  construction  and  operating 
licenses  for  the  next  generation  of  nuclear 
power  plants. 

A  section-by-section  summary  follows, 
which  I  commend  to  my  colleagues'  attention. 
I  intend  to  solicit  their  support  to  enact  legisla- 
tion to  make  nuclear  power  a  safe  alternative 
energy  souice  to  help  diminish  our  country's 
dependence  on  foreign  suppliers. 

Onmibus  Nuclear  Safety  Act  of  1986— 
Section-By-Section  Analyses 

The  proposed  Act  represents  the  first  leg- 
islative embodiment  of  the  Kemeny  Com- 
mission's and  the  Rogovin  Special  Inquiry 
Group's  major  recommendations.  Different 
bills  over  the  years,  in  a  piecemeal  approach 
to  reforms  urged  in  the  wake  of  the  Three 
Mile  Island  incident,  have  sought  separate 
political  paths  to  standardization  and  licens- 
ing reform,  and  to  the  single-administrator, 
inspector  general  and  safety  board  concepts. 
But  the  proposed  Omnibus  Act.  with  the  ex- 
ception of  intervenor  funding,  brings  all  the 
separate  paths  into  one  legislative  vehicle 
for  the  first  time. 

FINDINGS  AND  PURPOSES 

Sec.  2.  This  section  of  the  proposed  Act 
tracks  almost  entirely  the  NRC  standardiza- 
tion and  licensing  reform  bill— with  one 
major  exception  on  page  6.  line  5  where  the 
proposed  Act  says  that  it  is  appropriate  to 
'consider  the  overall  safety  consequences  of 
regulatory  practices.  "  The  NRC  bill  spoke 
to  the  need  to  "consider  the  economic  con- 
sequences of  regulatory  practices. " 

Sec.  3.  Defines  "Agency  "  as  the  Nuclear 
Regulation  and  Safety  Agency.  It  is  called 
the  Nuclear  Regulation  Agency  in  the  Simp- 
son bill  (S.  1235).  The  "Director  "  is  defined 
as  the  head  of  the  Agency. 

Title  I— Establishment  of  Agency 

Sec.  4.  Establishes  Nuclear  Regulation  and 
Safety  Agency  as  the  successor  organization 
to  the  Nuclear  Regulatory  Commission. 
Officers 

Sec.  5.  (a)  Establishes  the  Agency's  Direc- 
tor as  a  person  appointed  by  the  President 
with  Senate  confirmation.  The  Director 
shall  carry  out  all  functions  transferred  to 
the  Agency. 

Sec.  5.  (b)  Establishes  the  Agency's 
Deputy  Director  as  a  person  appointed  by 
the  President  with  Senate  confirmation. 

Sec.  5.  <c)  Establishes  offices  for  the  Agen- 
cy's four  Assistant  Directors,  one  for  each  of 
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the  NRCs  existing  program  areas:  nuclear 
reactor  regulation;  inspection  and  enforce- 
ment; nuclear  material  safety;  and,  re- 
search. Each  of  the  Assistsjpt  Directors  is 
appointed  by  the  President  with  Senate  con- 
firmation. 

Sec.  5.  (d)  This  provision,  new  In  the  pro- 
posed Act,  creates  the  Office  of  Inspector 
General  (IG)  in  the  Agency.  The  IG  would 
be  appointed  by  the  President  with  Senate 
confirmation.  The  Agency's  IG  is  defined  as 
having  all  the  powers  and  responsibilities  of 
inspectors  general  in  all  other  federal  agen- 
cies. 

Sec.  5.  (e)  This  provision,  new  in  the  pro- 
posed Act.  creates  a  three-member.  Presi- 
dentially-appointed Nuclear  Safety  Board. 
The  Safety  Board  proposed  by  the  Omnibus 
Act  cannot  investigate  anything  it  likes. 
There  is  a  threshold  event  that  must  take 
place  in  order  for  the  Board  in  the  Omnibus 
Act  can  be  activated.  An  "abnormal  occur- 
ance"  standard  was  put  in  the  Act.  The 
Board  must  make  periodic  reports  to  Con- 
gress, the  President  and  the  Director. 

Sec.    5.    (f),    (g),    and    (h)    Conforming 
Amendments. 
Sec.  6.  Abolishes  the  NRC. 
Sec.  7.  Transfer  of  Personnel  and  Appro- 
priations. 

Sec.  8.  Specifies  that  personnel  changes 
shall  not  cause  anyone  loss  in  compensation 
or  grade  for  a  year  after  the  Act   takes 
effect. 
Sec.  9.  Incidental  Transfers. 
Sec.  10.  The  Savings  Provisions  Sec.  10(f) 
on  pg.  18:  requires  the  Agency  Director  to 
promulgate  regulations  for  licensing  hear- 
ings to  be  held  by  administrative  law  judges, 
not  multi-member  licensing  boards.  Agency 
staff  is  prohibited  from  serving  in  its  tradi- 
tional role  as  a  party  to  hearings,  and  ap- 
peals boards  are  abolished. 
Sec.  11.  Reference. 

Title  Il—Siting  and  Licensing 
Sec.    101.    Amends    section    185    of    the 
Atomic  Energy  Act  as  follows  below: 

Subsection  (a)  of  section  185  as  it  would 
be  amended  authorizes  the  Agency  to  grant 
a  construction  permit  for  a  production  or 
utilization  facility  and,  upon  the  completion 
of  construction  to  grant  an  operating  li- 
cense. This  subsection  restates  existing  au- 
thority with  one  exception.  This  legislation 
would  delete  the  requirement  for  specifica- 
tion of  the  earliest  and  latest  completion 
dates  for  construction  permits.  The  existing 
provision  has  produced  unnecessary  paper- 
work and  expenditure  of  resources  without 
assuring  that  construction  is  diligently  pur- 
sued. Moreover,  the  provision  in  current  sec- 
tion 185  for  earliest  and  latest  completion 
dates  made  sense  when  it  was  included  in 
the  Act  in  1954  because  the  federal  govern- 
ment would  be  owning  the  fuel  and  would 
need  to  allocate  special  nuclear  material  be- 
tween the  civilian  nuclear  power  and  de- 
fense programs.  It  was  important  to  AEC  to 
predict  completion  dates  (and  hence  oper- 
ation commencement  dates)  with  accuracy 
so  that  civilian  requirements  for  special  nu- 
clear material  could  be  predicted  accurately 
and  planned  for  properly.  The  federal  gov- 
ernment no  longer  allocates  fuel  and  has  a 
much  lesser  need  to  predict  completion 
dates  accurately.  Thus,  the  provision  is  no 
longer  needed  to  serve  the  purpose  for 
which  it  was  adopted. 

Although  the  requirement  for  the  specifi- 
cation of  the  earliest  and  latest  construction 
completion  dates  is  deleted,  the  Agency  will 
still  issue  a  construction  permit  or  a  com- 
bined construction  permit/operating  license 
for  a  fixed  period  not  to  exceed  forty  years 
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pursuant  to  sections  103(c)  and  183  of  this 
Act.  The  legislation  would  also  provide  spe- 
cifically for  an  opportunity  for  a  public 
hearing. 

Subsection  (b)  of  section  185  as  it  would 
be  amended  permits  issuance  of  what  would 
be  called  a  combined  construction  permit 
and  operating  license  (CP/OL)  for  a  ther- 
mal neutron  power  generation  facility.  This 
definition  excludes  facilities  such  as  breeder 
reactors  and  fuel  reprocessing  plants.  The 
language  of  Section  185(b)  tracks  the  NRC 
bill  with  five  important  exceptions. 

First,  the  Omnibus  Act  requires  that  any 
design  eligible  for  a  CP/OL  be  essentially 
complete." 

Secondly,  any  public  hearing  held  for  CP/ 
OL  must  be  adjudicatory.  This  was  not  spec- 
ified in  any  of  the  pending  bills. 

Thirdly,  a  CP/OL  application  may  refer- 
ence no  more  than  two  design  approvals 
granted  under  section  194(a)  of  the  Omni- 
bus Act.  (Section  194(a)  deals  with  the  pre- 
approval  of  standard  designs). 

By  prohibiting  a  CP/OL  from  referencing 
more  than  two  prior  design  approvals,  the 
Omnibus  Act  makes  clear  that  industry 
cannot  obtain  standard  design  approvals  for 
a  multiplicity  of  pre-approved  subsystems  or 
components.  The  provision  means  that  no 
single  unified  design  eligible  for  a  CP/OL 
can  be  made  up  of  more  than  two  separate 
"pieces"  that  have  prior  Agency  approval: 
NSSS  and  BOP  or  a  nuclear  island/turbine 
island  configuration. 

Fourth,  a  CP/OL  must  incorporate  a 
phased-approval  procedure  for  construction 
quality  assurance.  This  is  a  requirement  for 
Agency  "sign-as-you-go"  approvals  that  re- 
quire opportunities  for  public  notice  and 
comment  that  do  not  constitute  hearings. 

Fifth,  a  CP/OL  must  incorporate  require- 
ments and  acceptance  criteria  for  operator 
training  and  emergency  plans.  These  re- 
quirements are  in  addition  to  the  NRC  bills 
provision  that  a  CP/OL  incorporate  the  in- 
spections, tests,  and  analyses  which  shall  be 
performed  and  the  acceptance  criteria 
therefor.  .  .  ." 

Specification  of  the  required  inspections, 
tests  and  analyses  in  the  combined  construc- 
tion permit  and  operating  license,  i.e.. 
before  facility  construction  commences, 
would  establish  a  clearly  defined  set  of  re- 
quirements governing  the  licensee  and  the 
Agency  in  discharging  their  complementary 
responsibilities  as  respects  facility  construc- 
tion and  operation.  The  Agency  will  be  in  a 
better  position  to  assure  that  the  plant  has 
in  fact  been  constructed  and  can  be  expect- 
ed to  operate  in  accordance  with  the  license 
authorization.  At  the  same  time,  license 
specifications  of  those  requirements  would 
enhance  regulatory  certainty  for  the  facility 
licensee  by  prescribing  what  will  be  expect- 
ed of  the  licensee  in  the  construction  and 
early  operational  phases  of  the  plant  and 
the  bases  for  determining  the  adequacy  of 
the  licensee's  performance.  Importantly, 
this  will  also  facilitate  and  make  more  effec- 
tive public  participation  by  providing  infor- 
mation, prior  to  authorization  of  facility 
construction,  of  how  the  applicant's  compli- 
ance with  specified  construction  and  oper- 
ation requirements  will  be  demonstrated  fol- 
lowing license  issuance. 

The  significance  of  the  latter  point  cannot 
be  overstated.  Since  all  inspections,  tests 
and  analyses— as  well  as  the  acceptance  cri- 
teria used  to  judge  whether  they  have  been 
properly  carried  out— are  part  of  the  CP/ 
OL,  they  can  be  litigated  by  the  public 
during  a  CP/OL  hearing.  So  before  con- 
struction ever  begins,  the  public  can  inter- 
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vene  to  challenge  the  validity  of  all  the 
■yardsticks"  that  will  be  used  to  measure 
construction  quality.  This  would  also  be 
true  of  the  acceptance  criteria  for  operator 
training  and  emergency  preparedness  plans. 

CP/OL-specified  inspections,  tests,  analy- 
ses and  acceptance  criteria  also  have  an  im- 
portant role  to  play  in  determining  whether 
a  preoperational  hearing  is  granted  under 
section  185(b). 

To  obtain  a  preoperational  hearing,  one 
must  either  present  new  information— an 
issue  that  "was  not  and  could  not  have  been 
raised  and  resolved  "  in  any  prior  proceed- 
ing—or one  must  show  "nonconformance 
with  the  license."  CP/OL-specified  accept- 
ance criteria  and  inspections  tests  and  anal- 
yses give  the  public  a  broad  range  of  issues 
on  which  to  build  a  pre-operational  case  for 
nonconformance.  This  would  be  true,  for  ex- 
ample, if  the  CP/OL-specified  inspections  or 
tests  for  welds  showed  that  the  welds  did 
not  meet  their  CP/OL-specified  acceptance 
criteria,  and  it  would  be  true  if  a  utility  did 
not  meet  the  CP/OL-specified  acceptance 
criteria  for  its  emergency  plan  or  operator 
training  program.  Either  way.  one  would 
have  a  case  for  nonconformance  and  obtain 
a  pre-operational  hearing. 

Today's  system  of  design-as-you-go  con- 
struction in  a  two-stage  licensing  process 
cannot  establish  (before  construction 
begins)  all  the  groundrules  for  measuring 
construction  and  operations  adequately.  It 
has  been  necessary  to  delay  identification  of 
"inspection,  tests  and  analyses,  and  accept- 
ance criteria  therefor."  until  near  the  time 
when  design  and  construction  were  nearly 
complete.  The  subsection  establishes  all  the 
groundrules  in  a  litigated  CP'OL  so  that 
prior  to  plant  operation  it  will  be  completely 
clear  as  to  whether  or  not  a  license  has  met 
all  acceptance  criteria.  If  the  licensee  has 
not.  then  a  nonconformance  situation  de- 
monstrably exists  and  a  pre-operational 
hearing  must  be  granted. 

Subsection  lo  of  section  185  is  the  back- 
fitting  standard  for  the  CPOL.  The  Agency 
cannot  modify  a  CP/OL  without  meeting  a 
threshold.  The  modification  would  have  to 
be  required  "to  protect  the  public  health 
and  safety  or  the  common  defense  and  secu- 
rity [and  it  musll  substantially  enhance  the 
public  health  and  safety  or  the  common  de- 
fense and  security  by  improving  overall 
safety  of  facility  operation.'  The  subsection 
contains  no  cost  standard. 

Early  Site  Rei-iew 

Sec.  103.  Amends  the  Atomic  Energy  Act 
by  creating  a  new  section  193  as  follows 
below: 

Subsection  (a)  of  section  193  lists  the  fac- 
tors the  Agency  must  consider  in  granting 
early  site  approval.  Early  site  approvals  are 
valid  for  10  years. 

Subsection  ib)  of  section  193  deals  with 
fees  to  be  collected  by  the  Agency  for  early 
site  approval. 

Subsection  (c)  of  section  193  requires  an 
adjudicatory  public  hearing  for  a  site  to  be 
approved. 

Subsection  (d)  of  section  193  allows  a  site 
permit  to  be  referenced  in  a  CP/OL  applica- 
tion. The  subsection  also  allows  the  Agency 
to  renew  a  site  permit  for  a  period  of  not 
less  than  5  nor  more  than  10  years  unless 
the  Agency  finds  that  "the  site  will  not 
comply  with  this  Act  or  the  Agency's  regula- 
tions." 

Subsection  (e)  of  section  193  makes  it 
clear  that  if  an  approved  site  is  not  used  for 
a  nuclear  plant,  it  can  be  used  for  other  pur- 
poses.  The   subsection,   in   effect,   frees   a 
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piece  of  property  for  other  uses  If  no  nucle- 
ar project  Is  actually  undertaken. 

Subsection  (f)  of  section  193  is  the  backfit- 
ting  standard  for  a  site  permit.  The  Agency 
cannot  modify  a  site  permit  without  meet- 
ing a  threshold.  The  modification  would 
have  to  be  required  "to  protect  the  public 
health  and  safety  or  the  common  defense 
and  security  [and  it  must]  substantially  en- 
hance the  public  health  and  safety  or  the 
common  defense  and  security."  The  subsec- 
tion contains  no  cost  standard. 
Approval  of  Designs 
Sec.  104.  Amends  the  Atomic  Energy  Act 
by  creating  a  new  section  194  as  follows 
below: 

Subsection  (a)  of  section  194  is  the  back- 
bone of  standard  design  preapprovals.  It  di- 
rects the  Agency  to  esublish  procedures 
permitting  the  approval  of  standardized  fa- 
cility designs  for  thermal  neutron  power 
generation  facilities  for  ten  years,  notwith 
standing  the  fact  that  no  utility  has  filed 
for  a  license  to  construct  and  operate  the  fa- 
cility. 

The  Omnibus  Act  allows  the  Agency  to 
consider  approvals  for  "any  major  subsys- 
tems.", the  Omnibus  Act  as  a  whole  would 
prevent  vendors  and  architect-engineers 
from  seeking  standard  design  approvals  for 
a  multiplicity  of  plant  subsystems.  That's 
because  section  185(b)  of  the  Omnibus  Act 
specifies  that  any  unified  design  incorporat 
ed  in  a  CP/OL  application  cannot  reference 
more  than  two  prior  design  approvals  grant- 
ed under  section  194(a).  Again,  no  plant  to 
be  built  under  a  CP/OL  regime  can  be  made 
up  of  more  than  two  "pieces"  that  have 
prior  Agency  approval. 

The  Omnibus  Act  directs  the  Agency  to 
"specify  by  regulation  the  criteria  and  re- 
quirements for  approval  of  any  such  subsys- 
tems and  interfaces."  This  means  that 
should  a  particular  nuclear  plant  design  be 
made  up  of  two  separate  filings  with  the 
Agency  (NSSS  and  BOP  or  a  nuclear  island/ 
turbine  island  configuration),  then  the  ven- 
dors and  architect-engineers  would  have  to 
specify— upfront— the  interfaces  between 
any  two  pieces  that  together  make  up  a 
single  whole  plant. 

Finally,  a  design  approval  granted  under 
194(a)  is  a  license.  This  is  very  important 
from  a  public  participation  standpoint  since 
the  Atomic  Energy  Act  specifies  that  the 
granting  (or  amending)  of  any  license  by 
the  Agency  requires  a  public  hearing. 

Subsection  (c)  of  section  194  contains  two 
major  departures  from  all  three  pending 
bilU. 

First,  any  hearings  for  standard  design  ap- 
provals must  be  adjudicatory.  While  section 
189  of  the  Atomic  Energy  Act  (not  amended 
by  the  Omnibus  Act)  speaks  to  public  hear- 
ings, it  never  specified  that  they  be  adjudi 
calory.  They  could  be  legislative,  for  m 
stance.  Under  194(c)  of  the  Omnibus  Act 
then,  the  hearing  is  specified  to  be  ajudica 
tory.  The  Omnibus  Act  also  contains  this  re 
qulrement  for  early  site  approvals  and  CP 
OL  applications. 

Secondly,  sec.  194(c)  of  the  Omnibus  Act 
prohibits  the  Agency  from  granting  any  ap 
provals  for  designs  that  do  not  demonstrate 
technical  resolution  of  all  applicable  Unre 
solved  Safety  Issues  (USIs).  This  is  a  key 
feature  of  the  Omnibus  Act.  a  feature  that 
would  drive  the  next  generation  of  nuclear 
plants  to  be  "safer." 

SubMCtlon  (d)  of  section  194  connects 
ctandard  design  approvals  to  CP/OL  appli 
cations.  The  subsection  also  allows  the 
Agency  Director  to  renew  standard  design 
approvals  for  a  period  of  time  of  "not  less 
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than  five  nor  more  than  ten  years  .  .  . 
unless  he  finds  that  the  design  will  not 
comply  with  this  Act  or  the  Agency's  regula- 
tion." 

Subsection  (e)  of  section  194  is  the  back- 
fitting  standard  for  pre-approved  standard 
designs.  The  Agency  cannot  modify  a  design 
approval  unless  the  "modification  is  re- 
quired to  protect  the  public  health  and 
safety  or  the  common  defense  and  security 
tmd  that  the  modification  proposed  will  sub- 
stantially enhance  the  public  health  and 
safety  or  the  common  defense  and  security 
by  improving  overall  safety  or  security  of  fa- 
cility operation."  The  subsection  contains 
no  cost  standard. 

Subsection  (f)  of  section  194  deals  with 
the  process  to  be  undertaken  by  holders  of 
standard  design  approvals  who  seek  amend- 
ments to  those  approvals. 

Deleted  from  the  Omnibus  Act  Is  a  provi- 
sion that  would  allow  a  utility  to  seek  var- 
iances from  a  design  approval  in  its  CP/OL 
application. 

Title  in— Miscellaneous  Provisions 
Definitions 

Sec.  201  Amends  section  11  of  the  Atomic 
Energy  Act  by  adding  a  definition  of  "ther- 
mal neutron  power  generation  facility." 

Sec.  202.  Defines  "standardized  design.  " 
T^lle  IV—Conforming  Amendments 

Sec.  301.  Antitrust  Provisions. 

Sec  302  General  Provisions. 

Sec  303-  Expands  role  of  the  Advisory 
Committee  on  Reactor  Safeguards  (ACRS) 
review  and  report  upon  applications  for  CP/ 
OLs.  early  site  approvals  and  sign  approvals. 

Sec.  304.  Conforming  Revocations. 

Sec  305.  Amends  the  table  of  contents  of 
the  Atomic  Energy  Act. 

Title  V ' Effective  Date 


August  15,  1986 


THE  BERLIN  WALL 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  August  15.  1986 
Mr  BEREUTER  Mr  Speaker,  we  in  the 
West  are  at  this  time  taking  note— I  am  care- 
ful not  to  say  celebrating— the  25th  anniversa- 
ry of  the  erection  of  the  Berlin  Wall.  For  the 
most  part  we  are  using  the  opportunity  to 
point  out  to  the  world  what  a  testament  to  the 
failures  of  communism  the  wall  is.  It  is  alto- 
gether appropnate  that  we  do  so.  |usl  as  we 
also  should  not  fail  to  pay  homage  to  the 
brave  persons  who  tried,  many  unsuccessfully, 
to  breach  the  wall 

But  many  of  us  have  overlooked  the 
manner  in  which  East  German  authorities  are 
attempting  to  exploit  this  situation  to  their  own 
advantage  As  the  editonal  from  the  August 
12,  1986  edition  of  the  Lincoln  Journal  which 
follows,  and  which  I  commend  to  my  col- 
league, makes  clear,  the  GDR  is  using  the 
West  German  constitutional  right  of  asylum  to 
flood  West  Berlin,  and  ultimately  the  Federal 
Republic  of  Germans,  with  refugees  of  every 
kind  As  many  as  100,000  such  persons  are 
expected  this  year  By  contrast,  the  United 
States,  with  a  population  four  times  that  of 
West  Germany,  takes  in  only  50,000  refugees 
per  year  All  of  these  people  make  demands 
on  social  services,  some  of  them  also  are  said 
to  be  responsible  for  ethnic  tension,  crime, 
drug  use,  and  terronsm. 


None  of  the  solutions  proposed  to  deal  with 
this  problem  is  ideal.  Whichever  way  Bonn 
chooses  to  handle  the  matter,  we  should  do 
our  best  to  be  supportive. 

A  New  Challenge  in  Berlin 

The  25th  anniversary  of  the  Berlin  Wall 
finds  that  city  again  a  testing  ground  for 
the  West.  How  far  is  the  community  of  free 
nations  willing  to  go  to  support  its  high 
ideals?  That  has  become  the  root  issue  in 
West  Berlin  and  West  Germany,  now  inun- 
dated by  a  tide  of  refugees. 

Remembering  Central  European  Jews' 
often  futile  search  for  a  haven  from  Hitler's 
Holocaust,  the  foundng  fathers  of  West 
Germany  wrote  into  its  constitution  a  right 
of  asylum.  That  is  a  precious  principle. 

Precious,  too.  not  only  to  West  Germany 
but  to  its  allies,  including  the  United  States, 
is  the  principle  that  the  Bonn  Republic  is 
an  open  society.  Berlin  an  open  city— that 
the  Berlin  Wall  serves  only  the  Communist 
East,  and  stands  as  a  monument  to  totalitar- 
ian failure. 

With  no  basic  bar  to  refugee  immigration, 
lacking  even  border  guards  in  most  places  to 
check  newcomers'  claims  to  be  fleeing  politi- 
cal oppression  or  war.  West  Germany  and 
the  allied  governors  of  Berlin  are  finding 
their  commitment  to  asylum  and  openness 
sorely  challenged. 

For  those  flooding  into  Berlin  and  West 
Germany  bring  with  them  ethnic  tensions, 
demands  on  social  services,  crime,  drug  use 
and  the  danger  of  terrorism.  Last  year  there 
were  about  75.000  of  them;  this  year  more 
than  100,000  are  expected.  By  contrast,  the 
United  States,  with  a  population  four  times 
that  of  West  Germany,  accepts  only  50,000 
refugees  a  year. 

East  Germany  and  the  Soviet  Union  clear- 
ly are  exacerbating  the  problem  by  offering 
Third  World  refugees  cheap  air  fares  to 
Berlin.  They  would  be  delighted  to  see  the 
West  German  constitution  revised  to  elimi- 
nate asylum,  or  the  West  erect  a  "wall"  of 
its  own  in  Berlin. 

Bonn  needs  a  helping  hand.  Other  West 
European  nations  could  accept  part  of  the 
refugee  inflow.  But  those  countries  are 
tightening  immigration  restrictions,  not  lib- 
eralizing them.  Or  Washington  could  pres- 
sure Moscow,  asserting  that  a  solution  to 
the  refugee  problem  is  essential  to  super- 
power relations.  That  would  necessitate  a 
shift  of  priorities  in  U.S.  foreign  policy. 

Or  Western  checkpoint  could  be  set  up 
throughout  Berlin,  and  more  refugees 
turned  away.  But  that  would  change  the 
Western  concept  of  Berlin,  and  require 
more  allied  troops  than  are  now  Berlin.  The 
city  would  be  militarized. 

None  of  these  responses  is  likely.  Refusing 
the  humiliating  step  of  rewriting  its  consti- 
tution. West  Germany  probably  will  have 
little  choice  but  to  negotiate  directly  with 
East  Germany.  And  that  would  recognize 
East  Germany's  authority  in  Berlin,  and 
amount  to  a  Communist  victory. 

Moreover,  in  return  for  stemming  the  ref- 
ugee flood,  the  East  Germans  undoubtedly 
would  ask  for  more  interest-free  trade  cred- 
its, increased  payments  for  maintaining 
transit  routes  to  West  Berlin  and  generally 
a  greater  flow  of  funds  from  West  to  East 
Germany. 

Bonn,  in  other  words,  may  well  end  up 
paying  blackmail  to  preserve  its  ideals.  And. 
in  this  case,  the  Wests  ideals. 
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TRIBUTE  TO  TERRY  ANDERSON 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  IS,  1986 

Mr.  PEASE.  Mr.  SpeaKer,  1  year  and  5 
months  ago,  Terry  Anderson  was  taken  hos- 
tage in  Lebanon.  Today,  he  is  still  a  hostage, 
far  away  from  his  family  and  friends.  Most  of 
you  have  heard  his  name,  but  I  doubt  that 
many  of  you  know  much  about  Terry  Ander- 
son. In  tribute  to  him  I  am  submitting  an  excel- 
lent article  from  Sunday's  Washington  Post. 
This  article,  written  by  a  friend  of  Terry's, 
allows  us  to  become  acquainted  with  a  man  in 
captivity.  It  reveals  his  high  character  and 
dedication  to  his  career  as  a  journalist.  Please 
take  a  moment  to  read  this  article.  We  cannot 
forget  Terry  Anderson  and  the  other  hostages 
still  in  Lebanon. 
[Prom  the  Washington  Post,  Aug.  10.  1986) 

Remember  Terry  Anderson:  Still  Held 

Hostage 

(By  David  Ignatius) 

One  of  Terry  Anderson's  friends  from  the 
Associated  Press  tells  this  story  about  him: 
Anderson  is  in  Tripoli  in  northern  Lebanon 
in  late  1983  covering  the  bloody  fighting 
there  between  Palestinian  factions.  He  is  on 
the  main  boulevard  of  the  city,  which  is  des- 
olate and  deserted. 

"We  ought  to  go  up  that  road  and  see 
what's  happening,"  says  Anderson  to  his  AP 
colleague.  Bill  Foley. 

"Why?  The  road  is  deserted  for  a  good 
reason!"  responds  Foley. 

"I'm  going,"  insists  Anderson.  They  head 
up  the  road  together.  They  have  travelled 
about  100  yards  when  all  hell  breaks  loose 
and  the  area  is  pounded  with  artillery 
shells.  Anderson  agrees  on  the  wisdom  of  a 
tactical  retreat.  But  he  is  back  on  that  same 
road  the  next  day. 

Edward  Behr  of  Newsweek  describes  re- 
porters as  people  who  want  to  see  what's 
around  the  next  corner,  regardless  of  the 
risks.  Terry  was  that  kind  of  correspondent. 
He  wasn't  the  sort  of  bureau  chief  who 
wanted  to  sit  in  the  office  a:id  write  checks. 
He  wanted  to  go  see  the  action,  no  matter 
where  it  was.  That  was  part  of  why  he 
stayed  on  in  Beirut  long  after  most  of  his 
American  colleagues  had  left  town. 

Anderson  liked  to  quote  Winston  Church- 
ill: "Nothing  in  life  is  so  exhilarating  as  to 
be  shot  at  without  results." 

Terry  Anderson  is  now  a  hostage.  Most 
Americans  know  him  only  as  one  of  the 
faces  in  the  grainy  photographs  that  appear 
occasionally  in  newspapers  and  on  televi- 
sion. Recent  reports  suggest  that  he  spends 
his  days  chained  to  the  wall. 

I  met  Anderson  during  my  visits  to  Beirut 
in  the  early  1980s  when  I  covered  the 
Middle  East  for  The  Wall  Street  Journal. 
Like  many  of  Terry's  friends  from  Beirut,  I 
feel  a  sense  of  outrage  and  shame  that  he  is 
still  in  captivity  17  months  after  he  was 
seized  by  the  kidnappers  who  call  them- 
selves Islamic  Jihad.  I  don't  know  how  we 
can  get  Terry  back  among  us.  But  I  do  wish 
other  Americans  could  see  him  the  way  his 
friends  remember  him— as  a  courageous  re- 
porter who  represented  the  very  best  of  his 
profession— and  not  as  the  anonymous  face 
that  stares  out  from  the  photographs.  That 
dehumanized  anonymity  seems  like  a  victo- 
ry for  the  kidnappers. 
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Anderson's  world  in  Beirut  revolved 
around  the  AP  office,  where  he  was  the 
bureau  chief.  The  bureau  was  on  the  fourth 
floor  of  a  building  across  the  street  from 
the  Commodore  Hotel.  When  the  electricity 
was  out  in  the  neighborhood,  as  it  often 
seemed  to  l)e,  you  climbed  the  stairs  to  the 
AP  office.  It  was  one  of  the  great  journalis- 
tic outposts  in  the  world,  staffed  by  a  cast  of 
characters  worthy  of  "The  Front  Page." 

There  was  Farouk  Nassar,  a  short,  white- 
haired  man  with  a  large  stomach  who  had 
suffered  two  heart  attaclis  on  duty  in  the 
bureau.  Farouk  loved  to  play  the  horses, 
and  he  regarded  the  closing  of  the  Beirut 
race  track  as  one  of  the  unforgiveable  dep- 
redations of  the  Lebanese  Civil  War. 

Farouk  wrote  most  of  the  AP  leads  and 
bulletins.  He  was  very  fast  and  rarely  made 
mistakes.  He  had  once  worked  for  the  AP  as 
a  stringer  in  Syria,  and  his  colleagues 
claimed  that  he  had  filed  so  many  stories 
and  run  up  such  huge  bills  that  the  AP  de- 
cided it  would  be  cheaper  to  take  him  on  as 
a  full-time  reporter. 

Next  there  was  Francois  Ghattas.  a  simple 
Lebanese  man  with  little  education  who  had 
taught  himself  electronics.  He  was  the  bu- 
reau's technician,  and  he  would  make  the 
rounds  in  Beirut  repairing  broken  telex  ma- 
chines so  that  subscribers  could  receive  the 
news  from  AP.  Anderson  recognized  Ghat- 
tas' talents  and  encouraged  him  to  travel  on 
repair  jobs  to  Cairo,  Amman  and  the  Gulf 
states. 

Then  came  the  office  manager  and 
"fixer,"  a  diminutive  Lebanese  Christian 
named  Charles  Bishara.  He  seemed  able  to 
obtain  anything.  During  the  height  of  the 
Israeli  siege  of  West  Beirut  in  1982.  for  ex- 
ample, Bishara  took  Anderson  aside. 

"Terry,  would  you  like  some  mineral 
water?"  asked  the  fixer. 

"Are  you  kidding?  Of  course  I  would!"  re- 
plied Anderson.  At  the  time,  mineral  water 
was  selling  for  about  $20  a  bottle. 

An  hour  later,  a  truckload  of  mineral 
water  arrived  from  East  Beirut,  the  driver 
having  somehow  navigated  the  Israeli  block- 
ade of  the  city.  Nobody  was  quite  sure  how 
Bishara  accomplished  this  miracle,  and  it 
was  probably  better  not  to  ask. 

Anderson  joined  the  AP  bureau  in  Beirut 
in  1982  in  the  midst  of  the  Israeli  invasion. 
He  was  coming  from  the  AP  bureau  in  Jo- 
hannesburg. 

The  first  thing  most  of  us  knew  about  An- 
derson was  that  he  was  an  ex-Marine.  He 
certainly  looked  the  part.  He  was  stocky, 
with  a  beard  and  glasses,  dressed  often  in  a 
safari  suit.  As  time  passed.  Anderson's  looks 
change  a  bit:  He  lost  weight,  the  beard 
turned  into  a  mustache,  and  he  switched  to 
aviator  glasses.  But  he  still  looked  like  an 
ex-Marine. 

Anderson  tried  to  impart  his  Marine 
Corps  training  in  September  1983  to  the 
Washington  Post's  corespondents  in  Beirut, 
Herbert  Denton  and  Nora  Boustany.  There 
was  sniping  and  shelling  of  West  Beirut 
that  day  as  the  Lebanese  Army  tried  to 
regain  control  of  the  Moslem  half  of  the 
city,  and  the  three  decided  to  leave  the  rela- 
tive safety  of  the  Commodore  Hotel  and  see 
what  was  happening.  Denton  remembers 
that  an  argument  erupted  between  Bous- 
tany, who  thought  they  should  run  fast  to 
avoid  getting  shot,  and  Anderson,  who  said 
that  as  an  ex-Marine,  he  was  convinced  that 
they  should  walk  slowly. 

The  argument  was  interrupted  at  one 
point  by  a  Lebanese  women  screaming  at 
them  in  Arabic:  "You  fools!  You're  going  in 
the  direction  of  the  shelling!"  When  Ander- 
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son  returned  to  the  hotel,  he  told  the  other 
two  that  he  had  only  been  joking  about  how 
the  Marines  do  things.  '  I'm  just  getting  old 
and  have  to  go  slow,"  he  explained. 

Anderson  chose  to  slay  on  in  Beirut  long 
after  the  story  stopped  being  glamorous.  He 
covered  the  internecine  Palestinian  warfare 
in  Tripoli;  he  covered  the  harsh  Israeli  anti- 
terrorism campaigns  in  South  Lebanon,  and 
he  covered  the  daily  round  of  car  bombs  and 
carnage  in  West  Beirut.  That  the  world 
seemed  to  have  lost  interest  in  the  Lebanon 
story  didn't  deter  him. 

"He  had  a  real  sense  of  right  and  wrong. 
He  was  troubled  by  what  was  happening  in 
Lebanon,  and  he  thought  that  if  somebody 
was  covering  it.  perhaps  it  would  make  a  dif- 
ference," recalls  his  former  AP  colleague 
Foley,  now  a  photographer  with  Time. 

Anderson  knew  the  risk  that  he  would  be 
kidnapped,  and  a  kind  of  fatalism  devel- 
oped. The  militias  all  kept  files  on  the  dwin- 
dling group  of  foreign  reporters  in  West 
Beirut,  and  they  knew  where  Anderson 
lived,  his  daily  schedule,  the  license  number 
of  his  car.  They  increasingly  came  to  see 
foreign  journalists  as  pawns— bargaining 
chips— in  the  vicious  game  of  Lebanese  poli- 
tics. 

Explains  Foley:  "The  bottom  line  was  that 
if  these  guys  wanted  you,  they  would  get 
you. " 

The  day  before  Anderson  was  actually  kid- 
napped, someone  tried  unsuccessfully  to 
grab  him.  A  car  attempted  to  block  his  auto- 
mobile, and  he  escaped  only  by  gunning  the 
engine  and  driving  on  the  curb.  Characteris- 
tically, he  didn't  mention  the  incident  in  the 
office  because  he  didn't  want  to  frighten  his 
colleagues. 

Foley  warned  Anderson  that  night  to  keep 
his  head  down.  But  Anderson  dismissed  the 
attempted  kidnapping,  saying:  "It  was  noth- 
ing. " 

The  next  morning.  March  16.  1986.  on  his 
way  back  home  from  playing  tennis.  Ander- 
son was  stopped  by  three  men  in  a  green 
Mercedes  and  thrown  into  their  car.  That 
was  the  last  lime  he  was  seen  by  any  of  his 
friends  in  West  Beirut.  A  British  corre- 
spondent who  was  a  close  friend  of  Terry's 
risked  his  life  over  the  next  few  days  distrib- 
uting handbills  with  Anderson's  picture  to 
checkpoints  throughout  the  Bekaa  Valley. 
But  there  was  no  sign  of  him.  Only  a  cruel 
silence. 

A  lot  of  people,  quite  understandably,  like 
to  find  fault  with  American  press  coverage 
overseas.  I  have  a  collection  of  twoks  and  ar- 
ticles at  home,  for  example,  taking  my  col- 
leagues and  me  to  task  for  our  alleged  fail- 
ures covering  the  Middle  East  in  the  early 
1980's.  And  this  week  I  came  across  a  long 
article  in  a  publication  called  "The  National 
Interest"  criticizing  press  coverage  of  Cen- 
tral America.  'It  is  common, "  opines  the 
author  of  this  broadside,  for  journalists  to 
flesh  out  sometimes  sedentary  stays  in  con- 
trolled nations  with  some  very  careful  lan- 
guage." 

Maybe  so.  Maybe  there  are  foreign  corre- 
spondents as  lazy  and  tendentious  as  the 
critics  claim.  But  Terry  Anderson  isn't  one 
of  them.  He  is  a  person  of  the  highest  char- 
acter and  professional  commitment.  Like 
most  of  the  foreign  correspondents  I  know, 
he  worked  hard  and  selflessly  at  his  job. 
without  any  political  stake  in  the  events  he 
was  covering.  What  made  him  tick  was  that 
odd  curiosity  that  makes  some  people  deter- 
mined to  know  what's  around  the  next 
corner.  He  must  not  be  forgotten.  I  hope 
he's  back  on  the  job  soon. 
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1888,  PUBUC  LANDS  CLEANUP 
ACT 


HON.  BILL  ALEXANDER 

or  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  Augtist  IS.  1986 

Mr  ALEXANDER.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  1888,  Public  Lartds  Cleanup  Act. 
This  bill  is  directed  at  establishing  for  the 
Nation  a  national,  volunteer-powered,  public 
lands  cleanup  program  similar  to  one  which 
has  been  phi9rK)menally  successful  m  Arkan- 
sas for  rTKxe  tftan  a  decade  and  a  half 

Concerned  about  the  tons  of  trash  blotting 
the  landscape  around  Greers  Ferry  Lake,  m 
my  district,  and  the  shortage  of  public  funds  to 
clean  up  the  recreation  areas  visited  by  mil- 
lions of  people  annually,  Carl  Garner,  a  dedi- 
cated and  determined  public  servant,  went 
into  action.  Carl  is  the  resident  engioau  tor 
the  U.S.  Corps  of  Engineers  at  Greers  Ferry 
Lake. 

He  origiruted  the  cleanup  day  m  1970  And, 
despite  stormy  weather,  about  50  volunteers 
joined  him  in  that  first  effort.  Their  goal  was  to 
clear  away  6  years  of  trash  that  had  accumu- 
lated along  the  lake's  300  miles  of  shoreline 

Each  year,  since  the  first  one,  the  volunteer 
effort  has  grown.  As  one  who  has  regularly 
participated  since  that  first  year.  I  am  proud  to 
say  that  our  corps  of  volunteers  now  numbers 
in  the  thousands  as  each  annual  cleanup  day 
arrives  Now,  m  addition  to  the  efforts  at 
Greers  Ferry  Lake,  there  are  annual  cleanup 
days  on  13  lakes  and  along  the  Arkansas 
River  wfwh  are  lead  by  the  U  S  Corps  of  En- 
gineers and  the  Keep  Arkansas  Beautiful  As- 
sociation. 

The  Arkansas  effort  has  earned  national 
recognition,  including  multiple  first  place 
awards  from  Keep  Amenca  Beautiful.  Inc 

I  belteve  that  S  1888,  Public  Lands  Cleanup 
Act,  can  help  spread  the  volunteer-powered. 
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public  lands  cleanup  movement  throughout 
the  United  States  and  make  our  Nation,  and 
public  lands  in  particular,  a  world-class  exam- 
ple of  what  people  can  achieve  when  joined 
together  in  dedication,  determination,  and  initi- 
ative 

Mr  Speaker,  we  can  take  the  example  pro- 
vided by  the  Great  Arkansas  Cleanup  and  use 
It  to  instill  in  all  Americans  a  sense  of  stew- 
ardship over  the  public  lands. 

The  Great  Arkansas  Cleanup  is  not  just 
about  eliminating  pollution.  It  is  not  just  about 
volunteer  involvement  or  community  spint.  It  is 
about  education  As  a  result  of  the  cleanup, 
the  people  of  Arkansas'  First  Congressional 
District  now  have  a  keener  awareness  that 
they  themselves  own  the  public  lands,  benefit 
from  them,  and  must  take  responsibility  for 
them 

I  hope  we  don't  stop  with  this  bill  tonight. 
We  can  take  action  to  bring  together  citizen 
volunteers,  established  organizations  such  as 
Keep  America  Beautiful  and  the  Boy  Scouts, 
for  example,  and  the  Federal  land  manage- 
ment agencies,  m  a  program  of  partnership 
This  program  would  work  to  keep  the  public 
lands  clean  and  spread  the  word  about  the 
pride  of  ownership  Americans  should  have  in 
those  lands  The  Public  Lands  Cleanup  Act  is 
an  important  step,  but  it  is  only  the  first  step. 

The  intenor  Department  has  instituted  a 
major  program  this  year  called  Take  Pnde  in 
America— This  Land  Is  Your  Land"  The  Ad- 
vertising Council,  Inc  ,  has  made  the  program 
one  of  Its  national  campaigns  for  1986 

I  call  upon  Interior  not  to  let  their  efforts 
end  this  year,  but  to  incorporate  this  legisla- 
tion and  similar  efforts  into  a  permanent  plan 
of  action 

With  an  attitude  of  responsibility  for  their 
public  lands.  Americans  will  think  twice  before 
abusing  the  parks,  waterways,  and  recreation 
areas  of  the  Nation  An  ongoing,  educational 
approach  which  encourages  volunteers  to  ac- 
tively engage  in  programs  like  the  Great  Ar- 
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kansas  Cleanup  is  a  proven  way  to  bhng 
about  that  hardest  of  things  to  legislate— a 
Change  in  attitudes. 

With  this  legislation  and  other  initiatives  I 
feel  sure  will  follow,  we  can  produce  a  triumph 
of  democracy  by  involving  the  people  in  the 
maintenance  and  management  of  their  own 
national  heritage  I  urge  the  passage  of  S. 
1888 


COMPLIANCE  WITH  SECTION  308 
OF  THE  BUDGET  ACT 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr.  FAZIO.  Mr.  Speaker,  the  Congressional 
Budget  Act,  as  amended  by  the  Gramm- 
Rudman  law,  requires  that  each  committee 
that  files  a  conference  report  make  certain 
matenai  available  to  the  membership  "as 
soon  as  practicable  prior  to  the  consideration 
of  such  conference  report."  In  compliance 
with  this  requirement,  I  will  insert  in  the 
Record  at  this  time  the  matenai  required  by 
section  308  of  the  Budget  Act: 

Conference  Agreement  on  H.R.  5203  Legis- 
lative Branch  Appropriations,  Fiscal 
Year  1987— Comparison  With  Budget 
Resolution 

Section  308(a)(2)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  as  amended,  requires  that  the  confer- 
ence report  accompanying  a  bill  providing 
new  budget  authority  contain  a  statement 
detailing  how  the  authority  compares  with 
the  reports  submitted  under  section  302  of 
the  Act  for  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  the 
fiscal  year.  This  information  follows; 
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MIUTARY  CHAPLAINS  FAITH 
BALANCE  ACT 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  15.  1986 

Mr.  BORSKI.  Mr  Speaker,  I  want  to  express 
my  gratttude  to  the  Armed  Services  Commit- 
tee for  acc8ptir)g  my  amendment  to  the  De- 
partment of  Defer^se  Authorization  for  Fiscal 
YMf  1987.  This  arrwrxjment  requires  the  De- 
partment of  Defense  to  corxluct  a  thorough 
and  complete  study  of  the  causes  and  condi- 
tions of  the  current  shortages  of  military 
dargy,  and  to  submit  recommendations  to 
Congress  for  alleviating  the  existing  imbal- 
ances. 


Religious  support  and  guidance  is  vital  to 
our  military  personnel  and  their  families,  espe- 
cially when  they  are  far  away  from  home,  or 
are  faced  with  critical  personal  and  interper- 
sonal conflicts.  The  study  mandated  by  this 
amendment  is  an  important  victory  in  the  long 
and  difficult  struggle  to  assure  that  all  of  the 
men  and  women  in  the  Armed  Forces  have 
access  to  clergy  of  their  faith. 

I  want  to  take  this  opportunity  to  pay  special 
tnbute  to  Father  Joseph  J  Turner  As  director 
of  the  Chaplains  Research  Committee,  he  has 
worked  tirelessly  with  many  other  veterans 
groups,  religious  organizations  and  individuals 
to  guarantee  the  free  exercise  of  religion  for 
all  of  our  military  personnel  and  their  families. 
Their  efforts  have  generated  strong,  bipartisan 
support  for  this  amendment  and  for  H.R. 
1875,  the  Military  Chaplains  Faith  Balance 
Act.  which  I  introduced  and  is  cosponsored  by 
nearly  200  Members  of  this  body.  H.R.  1875 


directs  the  Pentagon  to  take  specific  steps  to 
achieve  a  proportionate  representation  of  mili- 
tary clergy. 

Mr.  Speaker  the  time  has  come  for  us  to 
take  charge  of  an  intolerable  situation.  Free- 
dom of  worship,  one  of  our  most  fundamental 
consititutional  guarantees,  is  being  denied  to 
many  of  our  soldiers,  sailors,  and  marines.  Ac- 
cording to  the  National  Council  of  Churches 
and  Department  of  Defense  statistics,  these 
brave  men  and  women  are  without  access  to 
clergy  of  their  own  faith.  While  they  risk  their 
lives  to  protect  our  freedoms  and  security, 
their  basic  spiritual  needs  are  not  being  met. 

I  believe  that  the  men  and  women  who  are 
devoting  their  lives  to  defend  our  country  de- 
serve to  have  their  religious  and  spiritual 
needs  served  by  a  chaplain  of  their  faith.  We 
owe  every  man  and  woman  who  wears  the 
uniform  of  the  United  States  the  opportunity  to 
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engage  in  the  special  bond  which  exists  be- 
tween a  soldier  and  clergy  who  shares  with 
him  or  her  longstanding,  common  religious  be- 
liefs. We  need  to  act  now  to  eliminate  short- 
ages of  clergy  within  the  Military  Chaplaincy 
Corps. 

The  simple  fact  is  that  the  Department  of 
Defense  has  failed  to  respond  adequately  to 
the  shortages  of  military  clergy.  Our  military 
services  must  do  considerably  more  to  fully 
utilize  clergy  of  underrepresented  faiths  who 
have  and  want  to  volunteer  for  military  serv- 
ice. That  means  improving  recruiting  pro- 
grams, overhauling  outmoded  Pentagon  per- 
sonnel policies  and  a  more  efficient  utilization 
of  existing  resources,  money,  and  manpower 
alike. 

One  of  the  most  serious  obstacles  to  easing 
and  eliminating  the  present  shortages  is  the 
unwarranted  and  involuntary  separation  of 
clergy  as  a  result  of  Defense  Department 
mandatory  retirement  policies.  These  policies 
dismiss  much  needed  clergy  for  reasons  that 
have  nothing  to  do  with  their  basic  peacetime 
function.  As  one  former  military  chaplain  has 
observed,  military  clergy  are  "hired  as  minis- 
ters and  priests  and  rabbis  but  fired  as  sol- 
diers." 

Nothing  illustrates  this  better  than  the  De- 
fense Department's  up-or-out  mie.  Under  this 
rule,  a  captain  must  be  promoted  within  two 
eligibility  periods,  or  he  can  be  honorably  dis- 
charged from  the  service.  Military  chaplains 
begin  their  careers  as  captains  and  many 
have  been  released  simply  because  they  they 
failed  promotion. 

It's  time  to  take  a  closer  look  at  the  mili- 
tary's up-or-out  policy  as  it  relates  to  the  dis- 
missal of  military  chaplains.  Ultimately,  it  is  our 
soldiers  who  must  suffer  the  loss  of  these 
dedicated  clergy  and  their  many  years  of  ex- 
perience. 

The  objectives  of  this  amendment  are 
threefold. 

First,  its  seeks  to  provide  Congress  with  es- 
sential information.  Despite  repeated  requests, 
the  Department  of  Defense  has  failed  to  pro- 
vide complete  data  regarding  existing  denomi- 
national shortages  within  the  Military  Chaplain- 
cy Corps.  This  information  is  vital  to  under- 
standing the  causes  and  scope  of  the  current 
shortages,  and  it's  absence  impedes  efforts  to 
guarantee  that  all  of  our  military  personnel 
and  their  families  have  access  to  clergy  of 
their  faith. 

The  study  mandated  by  this  amendment  will 
include:  A  listing  of  all  religious  denominations 
represented  in  the  Armed  Forces  and  the 
goals  that  are  set  by  the  Defense  Department 
for  the  number  of  chaplains  to  serve  each  de- 
nomination; a  comparison  of  such  goals  and 
the  actual  number  of  chaplains  for  each  such 
religious  denomination  for  fiscal  year  1 987;  an 
analysis  of  how  such  goals  and  the  actual 
number  of  chaplains  compares  to  the  demo- 
graphic representation  of  religious  denomina- 
tions in  the  United  States;  and  recommenda- 
tions to  ensure  that  chaplains  in  the  Armed 
Forces  better  reflect  cun-ent  and  future  demo- 
graphic. 

Second,  this  amendment  requires  that  the 
study  in  question  include  a  thorough  review  of 
the    use    of   grade    retentions,    continuation 
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boards  and  standby  tours  of  duty  for  Reserve 
and  inactive  Reserve  clergy  from  underrepre- 
sented faiths.  Presently  these  active  duty  ex- 
tensions are  being  fully  utilized  by  other 
Branch  Service  Corps  to  meet  the  dire  needs 
of  the  military.  Their  use  is  no  less  applicable 
to  the  Military  Chaplaincy  Corps. 

Finally,  the  Department  of  Defense  is  in- 
structed to  make  a  comparative  analysis  of 
the  use  of  retention  in  grade  and  age  waivers 
for  physicians  and  clergy  in  the  Armed  Forces. 
This  analysis  must  include  an  examination  of 
the  rationale  and  purpose  of  their  use  and  ap- 
plication. 

The  present  policy  of  the  services  to  grant 
military  doctors  greater  protections  against  in- 
voluntary separation  should  be  extended  to 
military  clergy.  As  stated  by  the  Veterans  of 
Foreign  Wars  of  the  United  States: 

War  of  peace,  the  unique  spritual  needs  of 
our  soldiers  must  be  as  understandingly  met 
as  their  physical  ailments.  It  cannot,  nor 
should  not,  l)e  one  or  the  other. 

Mr.  Speaker,  I  am  hopeful  that  this  legisla- 
tion will  go  a  long  way  to  eliminate  the  exist- 
ing shortages  of  clergy  within  the  Military 
Chaplaincy  Corps.  The  courageous  men  and 
women  who  are  serving  in  our  Armed  Forces 
deserve  to  have  clergy  of  their  faith.  We  must 
act  now  to  make  that  a  reality. 


LIABILITY  CRISIS  SENDS  AVIA- 
TION INDUSTRY  INTO  A  TAIL- 
SPIN 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 


Mr.  NELSON  of  Flonda.  Mr.  Speaker,  the 
general  aviation  industry  is  )ust  one  industry 
hardest  hit  by  the  liability  Insurance  crisis.  The 
viability  of  the  industry  is  tenuous  due  to  siza- 
ble and  unpredictable  court  judgments  and 
settlements  that  are  currently  facing  aircraft 
manufacturers.  In  some  cases,  insurance  pre- 
miums alone  now  exceed  labor  costs— they 
averaged  $70,000  per  airplane  in  1985,  de- 
spite the  general  aviation  industry's  best 
safety  record  in  years.  These  and  other  fac- 
tors have  had  a  dramatic  effect  on  sales.  In 
1979,  over  17,000  general  aviation  aircraft 
were  sold  in  the  United  States;  last  year  there 
were  2,032. 

General  aviation  tort  law  has  become  highly 
specialized  with  issues  that  are  not  generally 
considered  a  part  of  the  general  tort  law.  The 
relationship  between  Federal  regulations  and 
tort  law  as  they  affect  general  aviation  can 
best  be  addressed  by  legislation  separate 
from  bills  which  have  been  proposed  to  deal 
with  the  general  issue.  Thus,  groups  repre- 
senting aircraft  users  have  taken  an  active 
role  in  trying  to  legislatively  address  this  prob- 
lem. 

Mr.  Speaker,  Congress  must  play  a  delicate 
yet  important  role  in  solving  the  liability  Insur- 
ance crisis.  Most  of  the  legal  questions  that 
arise  from  this  crisis  are  the  responsibility  of 
State  governments,  and  Congress  must  care- 
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fully  decide  where,  and  if.  Federal  regulations 
should  be  placed.  For  these  reasons,  I  am  a 
cosponsor  of  H.R.  4142  to  provide  uniform 
rules  of  liability  tor  bodily  injury  and  property 
damage  arising  out  of  general  aviation  acci- 
dents. I  believe  that  the  issue  of  increasing 
product  liability  costs  must  be  addressed  by 
Congress  in  fairness  to  both  general  aviation 
manufacturers  and  purchasers. 

A  recent  article  in  the  Florida  Today  outlines 
the  evidence  problems  in  the  aviation  industry 
due  to  the  liability  crisis.  I  commend  the  article 
and  would  like  to  bring  it  to  the  attention  of 
my  colleagues.  I  respectfully  request  insertion 
of  this  article,  "Liability  Crisis  Sends  Aviation 
Industry  Into  Tailspin, "  in  the  Record  at  this 
point. 

Liability  Crisis  Sends  Aviation  Industry 
Into  Tailspin 

(By  Ann  Mittanas) 

Product  liability  insurance  costs  top  the 
list  of  causes  for  the  nose  dive  in  sale  of  gen- 
eral aviation  aircraft  in  the  United  States, 
according  to  Frank  Manning,  president  of 
Piper  Aircraft  Corp. 

In  the  past  10  years,  the  average  cost  of 
product  liability  paid  by  Piper  per  airplane 
increased  from  $1,750  to  $75,000  and  its 
still  going  up.'  Manning  said  while  address- 
ing the  Florida  Airport  Managers  Associa- 
tion conference  Monday  at  the  Holiday  Inn 
Oceanfront.  Indialantic. 

When  you  consider  the  fact  that  our 
lowest-priced  model,  the  Warrior,  has  a  base 
price  of  some  $10,000  below  that  figure,  you 
begin  to  get  a  feel  for  the  enormity  of  the 
product  liability  problem."  he  said.  With- 
out question,  if  something  is  not  done  very 
soon  to  change  the  product  liability  laws, 
our  general  aviation  industry,  especially 
major  manufacturers  will  be  destroyed.  ' 

Because  of  the  liability  insurance  crisis 
that's  affecting  businesses  nationwide,  the 
General  Aviation  Manufacturers  Associa- 
tion has  been  lobbying  in  Washington.  DC. 
for  changes  in  the  laws.  Those  efforts  re- 
sulted in  a  bill  that  came  out  of  a  U.S. 
Senate  committee  last  week,  but  it  contains 
a  clause  that  still  holds  the  industry  liable 
for  a  product  20  years  after  it  is  manufac- 
tured. 

Unfortunately,  a  20-year  statute  of 
repose  doesn't  do  a  lot  for  the  industry," 
Manning  said.  'By  the  time  an  aircraft  is  10 
years  old.  many  of  its  parts  have  been 
changed  or  altered  and  it  is  not  consciona- 
ble  to  hold  a  manufacturer  responsible." 

Private  aircraft  manufacturers  in  the 
United  States  have  been  experiencing  one  of 
their  worst  years  ever.  Sales  have  plummet- 
ed and  workers  have  been  laid  off  at  both 
Cessna  Aircraft  in  Wichita.  Kan.,  and  Piper 
in  Vero  Beach.  In  February.  Piper  laid  off 
600  employees,  but  150  were  rehired  with  re- 
sumed production  of  the  piston-powered  air- 
craft. 

Aircraft  sales  for  the  entire  industry  in 
1980  totaled  11.877  airplanes.  In  1986.  ex- 
perts predict  1.500  units  will  be  sold. 

Piper  Aircraft  was  acquired  in  January. 
1984.  by  Lear  Siegler,  Inc..  a  Santa  Monica, 
Calif.,  company  that  produces  aerospace, 
automotive  and  commercial/industrial  prod- 
ucts. 
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H.R.  5450  MEDICAID  NURSING 
HOME  QUALITY  CARE  AMEND- 
MENTS OP  1986 


HON.  HENRY  A.  WAXMAN 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augxist  IS.  1986 

Mr  WAXMAN.  Mr  Speaker.  Mr  Dingell 
And  I  are  pleased  to  introduce  today,  along 
with  Mr  Peppeh  and  Mr  Rovbal  of  the 
Select  Committee  on  Aging,  Mr  Stark,  chair- 
man of  the  Subcommittee  on  Health  of  the 
Committee  on  Ways  and  Means,  as  well  as 
frve  of  oor  colleagues  of  the  Subcommittee  on 
Health  and  the  Environment.  H  R  5450.  the 
Medicaid  Nursing  Home  Quality  Care  Amend- 
ments of  1 986.  The  purpose  of  this  legislation 
IS  to  improve  the  quality  ot  care  and  the  qual- 
ity of  life  for  15  million  elderly  and  disabled 
Americans— mostly  women,  disproportionately 
poor— now  residing  m  nursing  homes 

Mr  Speaker,  the  Federal  Government  will 
spend  about  $1  7  billion  under  the  Medicaid 
program  on  services  delivered  to  the  elderly 
and  disabled  poor  by  skilled  nursing  facilities 
[SNFs]  and  intermediate  care  facilities 
(ICFs)  That  represents  about  30  percent  of 
all  Federal  Medicaid  expenditures  To  assure 
that  the  services  we  are  buying  are  of  ade- 
quate quality,  we  rely  on  a  Federal-Stale  regu- 
latory system  Unfortunately,  this  system  does 
not  work.  As  the  prestigious  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  re- 
cently observed 

(Tlhert-  is  a  t)road  consensus  that  Rovern 
menl  regulation  of  nursmu  homes,  as  il  nov* 
functions,  is  not  satisfactory  beraii.sc  it 
allows  too  many  marginal  or  substandard 
nursing  homes  lo  continue  in  operation 
•  •  •  In  many  *  *  *  Government-certified 
milling  homes,  individuals  who  are  admit 
ted  receive  very  inadequate- some! ime.s 
shockingly  deficient— care  thai  is  likely  to 
haiiten  the  deterioration  of  their  physical. 
menial,  and  emotional  health  They  also  are 
likely  to  have  iheir  rights  ignored  or  violat 
ed,  and  may  even  be  subject  lo  physical 
abu.se. 

This  bill  would  end  this  disgraceful  state  ot 
affairs  by  reforming  the  current  regulatory 
framework  along  the  lines  suggested  by  the 
Institute  of  Medicine  [lOM]  in  its  recent  report. 
"Improving  the  Quality  of  Care  in  Nursing 
Homes"  (1986)  This  2-year,  independent 
study  was  undertaken  at  the  request  of  the 
administration  with  the  support  of  the  Con- 
gress, and  has  been  widely  viewed  as  the 
most  thorough,  comprehensive,  and  up-to- 
date  analysis  of  this  issue.  The  lOM's  findings 
and  recommendations  have  been  endorsed  by 
every  major  national  senior  citizen  and  nursing 
home  reform  organization,  in  addition  to  sev- 
eral Sute  and  local  groups 

In  bnef,  Mr  Speaker,  the  lOM  report  makes 
live  maior  findings  that  are  the  underlying 
basis  for  the  legislation  we  are  introducing 
today  First,  it  concludes  that,  despite  the 
massive  infusion  of  Fedral  (and  State)  Medic- 
aid furxis,  poor-quality  homes  outnumber  the 
very  good  honws.  Second,  the  report  makes 
clear  that  the  effective  regulation  of  nursing 
homes  is  absolutely  essential  to  the  health 
and  well-being  of  their  frail  elderly  and  dis- 
abled residents.  Third,  it  acknowledges  the 
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critical  role  of  the  Federal  Government  in  es- 
tablishing and  enforcing  an  appropriate  nurs- 
ing facility  regulatory  scheme  Fourth,  it  docu- 
ments the  inadequacy  of  the  current  Federal 
regulatory  system  in  ensunng  the  availability 
of  quality  care  and  demonstrates  the  need  for 
maior  revisions  in  that  system  And  finally,  the 
study  recognizes  that  the  touchstone  for  any 
meaningful  regulatory  revisions  must  be  a 
focus  on  what  actually  happens  to  nursing 
home  residents,  not  |ust  on  whether  the  facili- 
ty IS  properly  staffed  and  offers  a  safe  and 
sanitary  physical  environment 

The  lOM  report  was  the  subject  of  )0int 
hearings  held  in  March  by  the  Subcommittee 
on  Health  and  the  Environment  and  the  Sub- 
committee on  Oversight  and  Investigations  of 
the  Committee  on  Energy  and  Commerce, 
along  with  the  Subcommittee  on  Health  and 
Long-Term  Care  of  the  Select  Committee  on 
Aging  At  that  hearing,  representatives  of  each 
of  the  various  interest  groups— consumers, 
providers  and  regulators- all  testified  in  sup- 
port of  the  lOM  s  findings  and  endorsed  the 
study  s  specific  proposals  The  witnesses 
were  unanimous  in  their  concern  over  reports 
of  continuous  and  chronic  quality  of  care  vio- 
lations, their  criticism  of  the  present  regulatory 
system,  and  their  commitment  to  enacting  leg- 
islation that  would  help  bnng  about  needed 
regulatory  retorm 

This  bill  would  implement  many  of  the 
lOM  s  legislative  proposals  It  would  revise 
and  consolidate  the  current  conditions  of  par- 
ticipation for  SNF  s  and  iCF's  It  would  re- 
structure the  current  survey  and  certification 
and  inspection  ot  care  processes  And  it 
would  expand  the  range  of  enforcement  op- 
tions available  to  both  the  Federal  and  State 
governments  Specific  reforms  found  m  the 
legislation  are  outlined  below 

I  want  to  note  that  the  bills  reforms  are  lim- 
ited 10  the  Medicaid  Program  (which  pays  for 
over  40  percent  of  all  nursing  home  care)  and 
do  not  apply  to  nursmg  homes  participating  in 
Medicare  only  Medicare  part  A  is  not  within 
the  lurisdiction  of  the  Committee  on  Energy 
and  Commerce  Similarly,  the  bill  limits  its  re- 
forms to  the  nursing  homes  serving  the  elderly 
and  physically  disabled  While  I  recognize  that 
there  are  substantial  quality  problems  m  some 
of  the  intermediate  care  facilities  for  the  men- 
tally retarded  [ICF  s/MR]  serving  Medicaid  pa- 
tients, the  lOM  report  did  not  contain  recom- 
mendations in  this  area  The  bill  therefore 
leaves  current  law,  as  it  affects  Medicare- 
only  nursing  homes  and  ICF's/MR,  un- 
changed 

The  Subcommittee  on  Health  and  the  Envi- 
ronment will  be  holding  heanngs  on  this  bill 
this  fall  We  will  be  asking  consumers,  industry 
representatives.  State  officials,  and  other  ex- 
perts how  this  bill  can  be  strengthened  On 
the  basis  of  these  comments.  I  would  expect 
the  bill  to  be  revised  and  reintroduced  for 
future  subcommittee  action 

Mr  Speaker,  the  time  has  come  to  face  up 
to  the  problem  of  poor  quality  nursing  homes. 
The  growth  of  our  Nation's  elderly  population 
means  maior  increases  in  the  demand  for 
long-term  care  services,  including  nursing 
home  care,  for  the  foreseeable  future.  Accord- 
ing to  the  National  Center  for  Health  Statis- 
tics, at  current  utilization  patterns  the  number 
of  elderly  nursing  home  residents  will  increase 
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by  58  percent  from  1 978  to  2003,  even  if  one 
does  not  assume  that  mortality  rates  will  de- 
cline. We  simply  have  to  get  an  effective  regu- 
latory system  in  place  before  the  problem  of 
poor  quality  care  overwhelms  the  Nation  and 
Its  frail  elderly 

I  urge  Members  to  support  this  legislation 
and  look  forward  to  working  with  them  on  this 
most  important  issue. 

SuMi«ARY  OF  H.R.  5450,  Medicaid  Nursing 
Facility  Quality  Care  Ai«endments  of 
1986 

SCOPE 

The  bill  applies  only  to  what  are  currently 
defined  as  skilled  nursing  facility  (SNF)  and 
intermediate  care  facility  (ICF)  services 
under  Medicaid.  It  does  not  affect  SNF  serv- 
ices under  Medicare,  and  it  does  not  alter 
current  Medicaid  requirements  regarding 
services  in  intermediate  care  facilities  for 
the  mentally  retarded  (ICFs/MR). 

requirements  for  nursing  FACILITIES 
'SEC.    2> 

The  bill  would  eliminate  the  current  dis- 
tinction between  SNFs  and  ICFs  by  requir- 
ing that  all  nursing  facilities  participating 
in  Medicaid  meet  a  uniform  set  of  require- 
ments designed  to  assure  quality  care.  These 
would  apply  to  free-standing  facilities,  dis- 
tinct parts  of  institutions,  and  "swing  beds" 
in  rural  hospitals.  The  current  Medicaid 
Slate  plan  requirement  that  nursing  facility 
payments  be  reasonable  and  adequate  to 
meet  the  costs  which  must  be  incurred  by 
efficiently  and  economically  operated  facili- 
ties m  order  to  provide  care  and  services  in 
conformity  with  applicable  Slate  and  Feder- 
al laws,  regulations,  and  quality  and  safety 
standards"  would  be  maintained.  However, 
the  current  statutory  payment  differential 
between  SNF  and  ICF  services  would  be 
eliminated. 

The  bill  would  require  that,  to  participate 
in  Medicaid,  a  nursing  facility  must: 

1 1 )  be  primarily  engaged  in  providing 
nursing  care  or  rehabilitation  services  to 
residents. 

1 2)  promote  maintenance  or  enhancement 
of  quality  of  life  of  each  resident; 

1 31  provide  covered  services  under  a  writ- 
ten plan  of  care  that  is  periodically  reviewed 
and  revised  after  each  resident  assessment: 

(4)  conduct  ar.  assessment  of  each  resi- 
dent, using  an  instrument  designated  by  the 
Secretary,  upon  admission,  periodically 
thereafter,  and  promptly  after  each  signifi- 
cani  change  in  the  resident's  physical  or 
mental  condition; 

(5)  protect  and  promote  the  rights  of  each 
resident; 

(6)  be  administered  in  an  effective  and  ef- 
ficient manner; 

(7)  permit  access  to  each  resident  by  rela- 
tives and  others; 

(8)  follow  the  same  policies  regarding  ad- 
mission, transfer,  discharge,  or  service  for 
all  residents,  regardless  of  source  of  pay- 
ment; 

(9)  protect  and  periodically  account  for 
each  resident's  personal  funds: 

(10)  provide,  or  arrange  for  the  provision 
of  registered  nursing,  physician,  social, 
dental,  pharmaceutical,  dietician,  and  other 
services  and  activities  sufficient  to  carry  out 
each  resident's  plan  of  care  (registered  nurs- 
ing services  must  be  provided  on  a  24-hour 
basis): 

(11)  maintain  physician  supervision  over 
all  health  care  delivered  to  residents  and 
clinical  records  on  all  residents. 
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(12)  be  licensed  under  State  law  and  meet 
applicable  life  safety  code  standards; 

(13)  maintain  a  safe  and  sanitary  physical 
environment; 

(14)  comply  with  all  applicable  Federal, 
State,  and  Icxal  laws  and  professional  stand- 
ards; and 

(15)  meet  such  other  requirements  as  the 
Secretary  may  find  necessary. 

The  current  requirement  that  all  SNF^ 
have  in  effect  a  utilization  review  program 
would  be  repealed. 

USE  OF  RESIDENT  ASSESSMENTS  (SEC.  31 

The  bill  would  direct  the  Secretary, 
within  one  year  after  enactment,  to  desig- 
nate an  instrument  for  use  by  all  nursing  fa- 
cilities in  conducting  resident  assessments 
which  describe,  without  reference  to  diagno- 
sis, each  resident's  capability  to  perform 
daily  life  functions.  Within  two  years  after 
the  implementation  of  the  new  uniform  re- 
quirements for  nursing  facilities,  the  Secre- 
tary would  be  required  to  evaluate,  and  to 
report  tu  Congress,  on  the  resident  assess- 
ment process. 

SURVEY  .'     D  CERTIFICATION  PROCESS  (SEC.  4i 

•To  assure  compliance  by  all  participating 
nursing  facilities  with  the  requirements  set 
forth  in  section  2,  the  bill  would  require  the 
States  to  conduct  a  standard  survey  of  each 
participating  nursing  facility  (other  than 
State-owned  facilities)  on  an  unannounced 
basis  not  earlier  than  9  months,  and  not 
later  than  15  months,  after  the  previous 
survey.  The  standard  survey  would  include  a 
review  of  a  sample  of  the  resident  assess- 
ments. Where  a  State  finds  through  a 
standard  survey  that  a  facility  performed 
poorly  with  regard  to  one  or  more  specified 
requirements,  the  State  must  then  perform 
an  extended  survey,  in  which  each  resi- 
dent's assessment  is  reviewed.  Results  of 
surveys  would  be  available  to  the  public.  For 
the  first  three  years  of  implementation,  the 
Federal  government  would  pay  100  percent 
of  reasonable  State  survey  and  certification 
costs. 

The  Secretary  would  be  responsible  for 
developing,  testing,  and  validating  the  pro- 
tocol used  by  the  States  in  both  the  stand- 
ard and  extended  surveys.  The  Secretary 
would  also  be  responsible  for  assessing  the 
adequacy  of  each  State's  standard  and  ex- 
tended surveys  through  'look  behind"  sur- 
veys of  a  sample  of  facilities.  States  with  in- 
adequate survey  and  certification  perform- 
ance would  be  subject  to  a  reduction  of 
their  Federal  matching  payment  for  admin- 
istrative costs.  The  Secretary  would  also  be 
responsible  for  conducting  standard  and  ex- 
tended surveys  of  all  nursing  facilities 
owned  by  the  States. 

The  current  law  requirements  that  States 
annually  review  and  evaluate  the  care  of 
each  Medicaid  resident  in  an  SNF  or  ICP 
(known  as  "inspection  of  care"),  and  the 
physicians  periodically  recertify  the  need  of 
Medicaid  residents  for  SNF  or  ICP  services, 
would  be  repealed,  as  would  the  penalties 
associated  with  noncompliance  with  these 
requirements. 

ENFORCEMENT  PROCESS  (SEC  SI 

States  would  be  required  to  have  at  their 
disposal  the  following  remedies  for  noncom- 
pliance with  Medical  requirements  for  nurs- 
ing facilities: 

( 1 )  termination  of  participation; 

(2)  denial  of  payment  for  new  patients: 

(3)  civil  money  penalty; 

(4)  temporary  receivership; 

(5)  emergency  closure;  and 

(6)  transfer  of  residents. 
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With  the  exception  of  temporary  receiver- 
ship, the  bill  provides  similar  remedies  to 
the  Secretary. 

In  the  case  of  noncompliance  with  the  re- 
quirements of  section  2  of  the  bill  that 
would  immediately  jeopardize  the  health 
and  safety  of  residents,  the  State  is  required 
to  terminate  the  facility's  participation  in 
Medical  and  may  invoke  any  additional 
remedy.  In  the  case  of  noncompliance  with 
the  requirements  of  section  2  that  does  not 
immediately  jeopardize  the  health  and 
safety  of  the  residents,  the  State  is  allowed 
to  terminate  participation  or.  in  the  alterna- 
tive, use  one  or  more  of  the  other  remedies 
at  its  disposal. 

EFFECTIVE  DATES  iSEC.  6i 

In  order  to  allow  the  Secretary,  the 
States,  and  participating  facilities  a  reasona- 
ble time  to  prepare  for  implementation,  the 
provisions  relating  to  requirements  for  nurs- 
ing facilities  (section  2)  and  survey  and  cer- 
tification (section  4)  would  be  effective  Oc- 
tober 1.  1989.  The  provision  relating  to  the 
development  of  a  resident  assessment  in- 
strument (section  3)  and  enforcement  (sec- 
tion 5)  would  be  effective  the  first  calendar 
quarter  beginning  90  days  after  enactment, 
except  where  State  legislation  is  required. 


THE  DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1986 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  15,  1986 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  reauthorize  the 
Defense  Production  Act  [DPA],  now  sched- 
uled to  expire  on  September  30  of  this  year, 
for  a  2-year  period.  In  addition,  this  legislation 
addresses  two  other  concerns  central  to  the 
preservation  of  our  industhal  competitiveness 
and  defense  preparedness. 

The  first  additonal  concern  is  the  potentially 
adverse  impact  the  increasing  demand  for  off- 
sets may  be  having  on  the  stability  and  vitality 
of  our  Industrial  base.  Because  of  this  con- 
cern, the  Subcommittee  on  Economic  Stabili- 
zation, which  I  chair,  Instituted  an  annual  off- 
sets reporting  requirement  under  the  1984 
amendments  to  the  DPA.  The  administration's 
first  report,  issued  by  0MB  earlier  this  year, 
was  disquletingly  perfunctory  given  very  seri- 
ous concerns  that  we  might  be  unadvisedly 
exporting  jobs  and  production  overseas.  The 
legislation  I  am  Introducing  would  clarify  the 
offsets  reporting  requirement  to  ensure  that 
annual  reports  give  us  an  objective  and  thor- 
ough picture  of  the  Increasing  Impact  of  off- 
sets on  our  Industrial  competitiveness  and  de- 
fense preparedness. 

The  second  additional  concern  Is  the  effi- 
cient management  of  defense  procurement.  In 
recent  months,  public  disclosure  of  seemingly 
improper  charges  to  Government  contracts 
has  undermined  public  confidence  In  the  con- 
duct of  industry  and  In  the  ability  of  the  Gov- 
ernment to  manage  the  procurement  process. 
If  we  are  to  regain  public  confidence,  we  must 
ensure  that  standards  effecting  that  process 
are  established  and  implemented  In  an  objec- 
tive, reasonable,  and  timely  manner.  To  that 
end,  my  legislation  would  reestablish  an  Inde- 
pendent Cost  Accounting  Standards   Board 


22233 

outside  the  Department  of  Defense.  DOD  Is 
currently  moving  quickly  to  exercise  what  I  be- 
lieve to  tie  questionable  authority  over  cost  al- 
locabllity  standards  governing  defense  con- 
tractors. I  do  not  believe  DOD  has  either  the 
necessary  expertise  or  Independence  from 
procurement  Issues  to  perform  this  function 

THE  REAUTHOniZATION  OF  THE  DEFENSE  PRODUCTION 
ACT 

In  my  view,  It  Is  critical  that  we  extend  De- 
fense Productjon  Act  authorities.  The  DPA  Is 
our  country's  basic  preparedness  statute.  Our 
preparedness  depends  on  ensuring  that  our 
defense  Industrial  base  can  respond  ade- 
quately in  the  event  of  an  emergency  mobili- 
zation. 

This  act  helps  ensure  that  readiness.  It  con- 
tains the  authorities  which  the  Department  of 
Defense  and  other  agencies  utilize  on  a  day- 
to-day  basis  to  establish  prlonties  in  defense 
contracting  and  to  implement  programs  to 
maintain  the  mobilization  readiness  of  our  in- 
dustrial and  matenal  resources.  The  contract 
performance  pnority  and  materials  allocation 
authontles  of  title  I  represent  the  sole  legal 
authority  for  our  Government  to  keep  the  pro- 
curement, production,  and  deployment  of  na- 
tional defense  weapons  systems  on  schedule. 
Title  III  contains  the  authonties,  and  provides 
financial  incentives,  for  expansion  of  domestic 
productive  capacity  and  supply  of  materials 
necessary  for  the  national  defense. 

These  efforts  are  cntical.  It  is  increasingly 
unclear  that  our  defense  industrial  base  would 
be  able  to  meet  the  challenge  of  a  serious 
mobilization  effort.  Over  the  past  few  years, 
the  Subcommittee  on  Economic  Stabilization 
has  examined  closely  the  status  of  key  U.S. 
industries  and  the  changing  nature  of  our  In- 
dustrial base.  We  have  found  ample  and  dis- 
turbing documentation  that  that  base  is  sen- 
ously  and  dangerously  eroded.  The  erosion  is 
continuing  as  the  competitiveness  of  key  sec- 
tors continues  to  decline. 

A  significant  portion  of  the  manufacturing 
leadership  the  United  States  once  enjoyed 
has  left  our  shores.  In  particular,  a  number  of 
Industries  which  make  up  the  second-  and 
third-tier  levels  of  defense  production,  the 
subcontractor  and  supplier  levels,  have 
shrunken,  and  in  some  cases,  virtually  disap- 
peared. These  are  the  companies  that  supply 
the  essential  elements,  components,  parts, 
minerals,  and  materials  to  our  prime  defense 
contractors,  and  we  are  losing  them.  In  addi- 
tion, we  are  increasing  our  dependence  on 
foreign  sources  for  many  of  the  basic  materi- 
als, minerals,  and  processes  which  are  abso- 
lutely vital  to  our  defense  programs.  The  reli- 
ability of  some  of  these  foreign  sources 
cannot  be  assured. 

The  United  States  cannot  remain  a  first-rate 
worid  power  with  a  second-rate  Industnal 
base.  We  might  have  the  most  sophisticated 
weapons  systems  In  the  world,  but  If  we  do 
not  have  the  Industrial  capacity  to  produce 
them  quickly  and  efficiently  when  needed,  we 
place  ourselves  In  serious  jeopardy. 

Clearly,  we  cannot  return  to  the  totally  self- 
sufficient  days  of  the  past.  Neither  the  eco- 
nomic complexities  of  tcxjay's  wcjrid.  nor  our 
security  pacts  with  our  allies,  would  permit 
that.  However,  It  makes  elementary  common 
sense  to  make  our  country  more  secure  by 
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devoting  a  very  modest  amount  of  the  de- 
fense dollars  we  sperxj  every  year  to  address- 
ing our  deteriorating  defense  mdustnal  base 
DPA  IS  a  small  program,  but  an  important  one 
Despite  the  Importance  of  the  program.  I  do 
not  believe  that  the  5-year  extension  the  ad- 
ministration seeks  is  appropriate.  The  authori- 
ties granted  under  the  DPA  are  as  broad  as 
they  are  critical.  With  one  exception,  we  have 
exterxtod  the  program  for  no  more  than  2 
years,  in  order  for  Congress  to  adequately 
oversee  how  those  broad  authorities  are  being 
applied.  I  do  not  think  that  now  is  the  time  to 
change  that  practice.  Cnticism  has  been 
levied  in  the  past  that  projects  did  not  ade- 
quately justify  the  national  secunty  benefits  to 
be  derived  and/or  the  economic  cost  associ- 
ated with  the  financial  incentives  provided,  or 
that  they  did  not  adequately  address  identified 
weaknesses  in  our  industnal  base  The  Con- 
gress must  monitor  the  program  closely  to 
insure  that  these  protects  are  effectively  tar- 
geted to  address  real  weaknesses  m  our  de- 
fense industnal  base. 

THE  OfFSETS  REPORTING  REQUIREMENT 

Under  the  1984  amendments  to  the  De- 
fense Production  Act,  the  Subcommittee  on 
Economic  Stabilization  mandated  an  annual 
report  from  the  executive  branch  on  the 
impact  of  offsets  on  the  defense  prepared- 
ness, irKJustrial  competitiveness,  employment 
arKj  trade  of  the  United  States  The  first  of 
tfiese  reports  was  issued  by  0MB  in  February 
of  this  year,  approximately  4  months  late 

The  Subcommittee  on  Economic  Stabiliza- 
tion has  held  several  hearings  to  consider  the 
impact  of  offsets  on  our  industrial  base  Those 
hearings  established  that  foreign  buyers  of 
US  military  equipment  increasingly  require 
offsets  that  serve  their  own  economic  inter- 
ests as  a  condition  of  sale  The  reporting  re- 
quirement under  DPA  is  the  only  means  we 
now  have  of  determining  how  the  increasing 
demand  for  offsets  may  be  adversely  affecting 
our  own  defense  industrial  base,  our  employ- 
ment, and  the  competitive  position  of  our  in- 
dustries. We  must  focus  our  attention  on  the 
effect  offset  requirements  are  having  on  our 
own  economic  strength 

The  administration  report  concluded  that 
offsets  have  little  impact  on  key  elements  of 
our  economy.  That  conclusion  is  impossible  to 
defend  given  some  of  the  report's  own  find- 
ings. 

The  report  makes  clear  that  offsets  are  in- 
creasing foreign  competition  in  Key  industrial 
sectors,  particularly  at  the  subcontracator 
level  in  addition,  the  report  found  that  direct 
offsets  may  have  a  longrun  negative  effect  on 
some  sectors  of  the  U.S.  industnal  base  Ac- 
cording to  the  0MB  document,  while  the  U  S 
defense  industry  maintains  an  overall  advan- 
tage in  many  areas  of  competitiveness,  the 
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margin  of  advantage  in  many  areas  of  com- 
petitiveness, the  margin  of  advantage  has  nar- 
rowed in  recent  years  due  to  technology 
transfer  through  offsets.  This  is  particularly 
troublesome  since  most  offset  obligations 
occur  in  key  high-technology  areas— namely 
aircraft,  engines,  and  electronics.  The  long- 
term  impact  on  our  industnal  competitiveness 
of  the  more  rapid  and  wider  ranging  transfer 
of  sophisticated  technology  and  attendant 
technology  development  skills  could  be 
severe 

The  subsequent  GAO  audit  of  the  0MB 
study  calls  the  adequacy  and  good  faith  of  a 
study  seriously  into  question  GAO  found  that 
the  study  ignores  key  data  suggesting  offsets 
may  in  fact  have  a  serious  impact  on  our  de- 
fense industnes  and  our  industnal  base;  disre- 
gards maior  concerns  of  the  Commerce  and 
Treasury  Departments  regarding  the  impact  of 
offsets  on  trade  and  competitiveness;  and. 
generally,  gives  a  far  more  positive  impression 
of  the  impact  of  offsets  than  is  justified  given 
specific  agency  findings 

The  administration  has  thus  produced  a 
report  that  appears  to  be  a  totally  inadequate 
response  to  the  Congress'  legitimate  con- 
cerns Now  It  wishes  to  produce  no  report  at 
all  The  administration  is  taking  the  position 
that  the  reporting  requirement  should  be  re- 
pealed since,  based  on  its  own  questionable 
analysis,  offsets  are  not  a  problem 

I  do  not  believe  there  is  any  justification 
whatever  for  the  administration's  recommen- 
dation that  the  requirement  be  repealed  Off- 
sets may  present  us  with  very  serious  com- 
petitive problems  They  may.  as  others  argue, 
provide  a  useful  trade  tool  that  we.  too.  can 
effectively  utilize  But  it  is  impossible  for  either 
the  Congress  or  the  administration  to  make 
necessary  policy  judgments  without  the  bene- 
fit of  a  decent  data  base  and  objective  policy 
analysis  The  Congress  must  ensure  that  we 
have  them  It  is  unfathomable  to  me  that  an 
administration  ostensibly  so  concerned  about 
our  trade  problems  appears  so  willing  to  do 
less 

In  my  view,  the  inadequacy  of  the  initial 
report  is  symptomatic  of  this  administration's 
desire  to  totally  ignore  a  phenomenon  that 
could  be  seriously  undermining  the  competi- 
tive position  of  American  industry,  weakening 
our  industrial  base,  and  unnecessarily  export- 
ing American  jobs  and  production  overseas. 
The  total  inadequacy  of  the  administrations' 
initial  offsets  report  makes  continuation  and 
more  careful  targeting  of  the  requirement  all 
the  more  cntical 

COST  ACCOUNTING  STANDARDS 

The    legislation    1    am  introducing    would 

create     an     independent  Cost     Accounting 

Standards  Board  outside  the  Department  of 
Defense 
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Congrgss  first  established  an  independent 
Cost  Accounting  Standards  Board  In  1970  to 
promulgate  cost  accounting  standards  de- 
signed ^0  achieve  uniformity  and  consistency 
in  the  cost  accounting  principles  followed  by 
defense  contractors  and  subcontractors  under 
Federal  contracts.  The  Board  was  active  until 
the  end  of  fiscal  year  1980,  when  it  no  longer 
received  funding.  Since  that  time,  there  has 
been  no  mechanism  for  interpreting,  clarifying 
or  amending  the  standards,  or  granting  waiv- 
ers and  exemptions.  There  is  a  continuing 
need  for  an  administrative  body  to  perform 
these  functions.  Accounting  is  a  dynamic  dis- 
cipline and  conditions  affecting  the  standards 
are  in  a  continual  state  of  flux. 

But,  while  there  is  a  clear  need  for  this 
function  to  continue,  I  do  not  believe  that  the 
Department  of  Defense  is  the  appropriate 
locus  for  that  responsibility  and  am  very  skep- 
tical regarding  Its  efforts  to  assume  effective 
control  over  this  function.  Independence  was 
a  pnmary  feature  sought  by  the  Congress 
when  It  established  the  Cost  Accounting 
Standards  Board  in  1970.  It  continues  to  be 
very  important  to  insulate  the  responsibility  for 
establishing,  interpreting  and  updating  cost 
accounting  standards  from  the  Influences  as- 
sociated with  the  procurement  process.  Satis- 
fying the  need  for  independence  within  an 
agency  like  the  Department  of  Defense  with 
the  largest  procurement  in  the  Federal  Gov- 
ernment IS  problematic. 

Defense  spending  accounts  for  approxi- 
mately $300  billion  of  our  budget.  At  a  time 
when  budget  pressures  are  intense,  and  we 
are  being  forced  to  closely  scrutinize  even  the 
most  critical  programs,  it  is  vital  that  whatever 
moneys  are  authonzed  and  appropriated  be 
spent  legitimately  and  economically.  We 
cannot  guarantee  what  occurs  without  cost 
accounting  standards  that  are  objective,  rea- 
sonable, and  responsive  to  changing  circum- 
stances. 

The  business  of  doing  business  with  the 
Government  has  become  inordinately  complex 
and  in  many  respects  unnecessarily  so.  This 
situation  has  created  increased  potential  for 
abuse,  but,  in  addition,  increased  potential  for 
innocent  mistakes  to  be  perceived  as  criminal 
wrongdoing.  Public  disclosure  of  seemingly 
improper  charges  to  Government  contracts 
has  seriously  undermined  public  confidence  in 
the  conduct  of  industry  and  in  the  ability  of  the 
Government  to  manage  the  acquisition  proc- 
ess. Certainly  we  must  seek  out  and  pros- 
ecute any  wrongdoing.  But  we  must  also  state 
the  rules  of  the  game  in  unambiguous,  simple, 
and  precise  terms.  Only  in  this  way  can  we 
ensure  that  those  who  seek  to  comply  with 
the  intent  and  letter  of  the  law  can  do  so  with 
reasonable  effort  and  a  sense  of  confidence 
that  the  standards  applied  to  their  conduct  are 
necessary  and  appropriate. 
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United  States  , 

0/ America  PROCEEDINGS  AND  DEBATES  OF  THE    ^^^f^    CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES-^o/irfa^,  September  8,  1986 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Murtha]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Spealcer: 

Washington,  DC, 

August  IS,  1986. 
1  hereby  designate  the  Honorable  John  P. 
Murtha  to  act  as  Speaker  pro  tempore  on 
Monday,  September  8,  1986. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  we  pause  this 
moment  to  offer  our  prayer,  praise, 
and  thanksgiving  for  Your  continued 
blessing  on  each  of  us  and  on  the  work 
we  seek  to  do.  We  are  aware  that  all 
our  talents  and  abilities  are  of  little 
use  unless  we  set  our  face  in  the  right 
direction  and  act  in  the  way  of  Justice 
and  peace.  We  pray  that  Your  spirit 
will  so  lighten  our  paths  and  illumine 
our  hearts  that  we  will  walk  through 
the  difficult  days  ahead  with  our  eyes 
on  the  way  of  righteousness  even  as 
our  hands  are  set  to  labor  on  the  tasks 
before  us.  Guide  us.  guard  us,  and  give 
us  Your  blessing,  O  God,  this  day  and 
every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 


of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  5316.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  judges, 
to  provide  for  the  appointment  of  U.S. 
trustees  to  serve  in  bankruptcy  cases  in  judi- 
cial districts  throughout  the  United  States, 
to  make  certain  changes  with  respect  to  the 
role  of  U.S.  trustees  in  such  cases,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5316)  "An  act  to 
amend  title  28  of  the  United  States 
Code  to  provide  for  the  appointment 
of  additional  bankruptcy  judges,  to 
provide  for  the  appointment  of  U.S. 
trustees  to  serve  in  bankruptcy  cases 
in  judicial  districts  throughout  the 
United  States,  to  make  certain 
changes  with  respect  to  the  role  of 
U.S.  trustees  in  such  cases,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Thurmond,  Mr.  Hatch, 
Mr.  Grassley,  Mr.  DeConcini,  and 
Mr.  Heflin.  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1047.  An  act  to  reform  the  laws  relating 
to  former  Presidents: 

S.  1092.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Mint,  and  for  other  pur- 
poses; 

S.  1421.  An  act  consenting  to  a  modifica- 
tion In  the  Susquehanna  River  basin  com- 
pact relating  to  the  rate  of  interest  on 
bonds  issued  by  the  Susquehanna  River 
Basin  Commission: 

S.  1917.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  assistance  to 
promote  immunization  and  oral  rehydra- 
tion, and  for  other  purposes: 

S.  2462.  An  act  to  provide  for  the  award- 
ing of  a  special  gold  medal  to  Aaron 
Copland; 

S.  2496.  An  act  to  authorize  the  President 
to  award  congressional  gold  medals  to  Drs. 
Andrei  Sakharov  and  Yelena  Bonner  for  the 
great  personal  sacrifice  they  have  made  to 
further  the  causes  of  human  rights  and 
world  peace; 

S.  2585.  An  act  to  authorize  the  President 
of  the  United  States  to  award  a  congression- 
al gold  medal  to  Red  Skelton  in  recognition 


of  his  lifetime  commitment  in  service  of 
Americans  and  to  authorize  the  Secretary  of 
the  Treasury  to  sell  bronze  duplicates  of 
such  medal; 

S.  2703.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  that  prohibitions 
of  discrimination  against  handicapped  indi- 
viduals shall  apply  to  air  carriers; 

S.  2759.  An  act  relating  to  telephone  serv- 
ices for  Senators; 

S.J.  Res.  190.  Joint  resolution  to  establish 
greater  productivity  in  Federal  Government 
operations  as  a  national  goal  of  the  United 
States;  and 

S.J.  Res.  269.  Joint  resolution  to  provide 
for  the  reappointment  of  David  C.  Acheson 
as  a  citizen  regent  of  the  Board  of  Regente 
of  the  Smithsonian  Institution. 

The  message  also  armounced  that 
pursuant  to  F>ublic  Law  90-206,  the 
Chair  on  behalf  of  the  Vice  President 
appoints  Russell  W.  Meyer,  Jr.,  of 
Kansas,  as  a  member  from  private  life 
to  the  Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries. 


LEGISLATION  TO  REVISE  GRAIN 
QUALITY  STANDARDS 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  the 
gentleman  from  Iowa  [Mr.  Evans], 
this  Member,  and  others  have  intro- 
duced legislation  to  revise  our  grain 
quality  standards.  Later  this  week  the 
House  Agriculture  Committee  is  ex- 
pected to  examine  legislation  which 
would  alter  U.S.  grain  quality  stand- 
ards. 

Currently,  the  Agriculture  Commit- 
tee is  reviewing  legislation  that  would 
prohibit  the  reintroduction  of  foreign 
material  into  grain  intended  for 
export.  It  would  also  require  that  sub- 
lots  of  a  shipment  of  grain  meet  the 
same  grade  as  the  entire  lot  of  grain 
and  it  would  require  dockage  record- 
ings to  be  roimded  off  in  the  direction 
to  understate  the  quality  of  grain.  Fi- 
nally it  would  create  the  tools  neces- 
sary for  markets  to  establish  grain 
quality  improvement  incentives.  Be- 
cause it's  obvious  that  these  changes, 
as  a  minimum,  are  required,  I  felt  it 
was  appropriate  to  sponsor  the  bill. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Our  current  standards  operate  in  a 
way  that  enables  grain  handlers,  indi- 
viduals, and  companies  in  the  produc- 
tion, storage,  and  export  of  grain,  to 
raise  the  amount  of  foreign  material, 
moisture,  and  dirt  so  that  they  can  get 
additional  profits.  Present  grain  qual- 
ity standards  encourage  quality  prob- 
lems. Consequently,  standards  should 
be  changed  immediately  to  accurately 
reflect  the  grain  quality  and  provide 
economic  incentives  for  delivering 
quality  grain. 

I  urge  rapid  action  and  then  I  urge 
the  leadership  of  the  House  to  talte 
action  to  expedite  the  consideration 
and  passage  of  this  legislation. 

This  Member  believes  that  our  exist- 
ing grain  quality  standards  are  actual- 
ly encouraging  the  corruption  of  our 
product. 

They  encourage  the  addition  of  for- 
eign material.  By  blending  poor  qual- 
ity and  moisture-laden  grain  and  soy- 
beans the  reputation  of  American  agri- 
cultural products  has  been  badly  dam- 
aged. It  is  no  wonder  that  foreign  dele- 
gations which  visit  the  Grain  Belt  re- 
peatedly complain  about  the  quality  of 
American  grain  being  exported.  They 
note  the  quality  of  grain  being  har- 
vested and  ask  why  such  quality  grain 
doesn't  reach  their  shores. 

The  National  Commission  on  Agri- 
culture Exports  and  Trade,  of  which  I 
was  a  member,  has  made  important 
recommendations  for  revisions  and 
two  reports,  one  from  the  Office  of 
Technology  Assessment,  are  coming  to 
the  Congress  before  the  end  of  1986 
for  action.  However,  it  is  obvious  that 
there  are  some  legislative  changes 
that  must  be  made  now  in  the  absence 
of  administrative  action.  I  urge  the 
House  to  pass  the  pending  legislation 
(or  improving  the  grain  quality  stand- 
ards for  the  export  of  American  grain 
and  soybeans. 


Some  cotton  experts  are  saying  that 
there  could  be  a  domestic  shortage  of 
this  commodity  next  year. 

It  is  time  that  wheat,  corn,  and  soy- 
bean producers  are  allowed  to  use  this 
vital  marketing  tool.  Continuing  to 
pile  up  surpluses  on  top  of  each  other 
only  depresses  prices,  increases  tax- 
payer program  costs  and  will  aggra- 
vate an  already  critical  shortage  of 
storage  space  in  the  Midwest. 

I  ask  my  colleagues,  both  rural  and 
urban,  to  support  this  bill  and  give  the 
American  farmer  the  tool  he  needs  to 
beat  foreign  competition  head  on. 
Only  then  will  he  retake  what  is  right- 
fully his:  unchallenged  dominance  of 
world  markets. 


tion  of  fairness  and  we  need  your  sup- 
port in  this  battle. 


UMI 


WHEAT,  CORN,  AND  SOYBEAN 
PRODUCERS  WOULD  BENEFIT 
BY  USE  OF  MARKETING  LOAN 
CONCEPT 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DAUB.  Mr.  Speaker,  today  the 
American  farmer  continues  to  face 
devastating  carryover  stocks  of  wheat, 
feed  grains,  and  soybeans.  Although 
the  Agriculture  Secretary  now  has  dis- 
cretion under  the  1985  farm  bill  to  ap- 
prove marketing  loans  for  these  com- 
modities, he  has  not  yet  done  so. 

Both  cotton  and  rice  producers  are 
using  the  marketing  loan  concept  with 
astounding  results.  Rice  exports  are 
up  50  percent.  Cotton  producers  have 
Increased  their  share  of  the  world 
cotton  market  from  10  percent  to  20 
percent.  They  will  sell  6  to  7  million 
bales  of  cotton  this  year  overseas  com- 
pared with  1.5  million  bales  last  year. 


RETROACTIVE  TAX  REVISION 
TARGETS  PUBLIC  SERVANTS 
UNFAIRLY 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker,  in  the  con- 
ference report  on  tax  reform,  only  one 
group  of  Americans  has  been  singled 
out  for  retroactive  tax  revision;  .hat 
group  consists  of  nearly  20  million 
police  officers,  firemen,  teachers,  and 
local.  State,  and  Federal  Government 
workers. 

These  dedicated  public  servants,  at 
all  levels  of  government,  participate  in 
mjmdatory  contribution  pension  plans. 
Money  contributed  to  such  systems  is 
taxed  as  gross  income  and  under  cur- 
rent tax  laws,  contributors  are  allowed 
up  to  a  3-year  tax-exempt  grace  period 
to  recover  their  contributions. 

The  conference  report  on  tax  simpli- 
fication, however,  would  change  all 
that  and  would  subject  these  public 
servants  to  immediate  taxation  on 
their  annuities— effectively  ending  the 
only  benefit  of  such  a  contributory 
plan.  Even  more  serious  is  the  fact 
that  this  provision  has  been  made  ret- 
roactive. This  effectively  traps  many 
public  employees  in  their  jobs  without 
having  the  benefit  of  opting  for  the  3- 
year  recovery  rule  on  which  they 
based  their  retirement  plans. 

Mr.  Speaker,  each  and  every  day  we 
depend  on  teachers,  firemen,  police  of- 
ficers and  government  employees  to 
provide  us  with  important  services- 
services  we  demand.  It  is  unfair  to 
eliminate  one  of  the  few.  benefits 
public  employees  have,  but,  it  is  even 
more  unfair  to  do  it  retroactively. 
Public  employees  are  the  only  group 
to  be  faced  with  retroactive  tax  revi- 
sion. 

I  will  be  holding  a  special  order  on 
this  subject  at  the  conclusion  of  busi- 
ness today.  I  am  committed  to  working 
to  eliminate  the  damage  the  proposed 
tax  reform  conference  will  reap  if 
passed  and  I  encourage  my  colleagues 
to  join  me  in  this  effort.  It  is  a  ques- 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 

Augxnt  IS,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The    Speaker.    House    of    Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Cleric  received  at  2:36  p.m.  on  Monday, 
August  18,  1986.  the  following  message  from 
the    Secretary    of    the    Senate:    That    the 
Senate  recedes  from  its  amendment  num- 
bered 2  to  the  bill.  H.R.  5395.  and  that  the 
Senate  passed  H.J.  Res.  713.  H.  Con.  Res. 
288,  H.  Con.  Res.  301,  H.R.  1260.  H.R.  3554. 
H.R.  4331,  H.R.  4393,  H.R.  4843,  and  H.R. 
5371. 
With  kind  regards,  I  am. 
Sincerely. 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
pro  tempore  signed  the  following  en- 
rolled bill  and  joint  resolutions  on  Sat- 
urday, August  16.  1986: 

S.  410.  An  act  to  reform  the  residential 
conservation  service  and  to  repeal  the  com- 
mercial and  apartment  conservation  service; 

S.J.  Res.  249.  Joint  resolution  to  proclaim 
October  23,  1986,  as  "A  Time  of  Remember- 
ance  "  for  all  victims  of  terrorism  through- 
out the  world;  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
October  6,  1986,  as  "National  Drug  Abuse 
Education  Day." 

And  he  signed  the  following  enrolled 
bills  and  joint  resolution  on  Tuesday, 
August  19.  1986: 

H.R.  1260.  An  act  for  the  relief  of  Joe  Her- 
ring. 

H.R.  1343.  An  act  to  authorize  the  use  of 
funds  Irom  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  Francisco. 
CA.  and  for  other  purposes. 

H.R.  3108.  An  act  to  amend  title  17. 
United  States  Code,  to  clarify  the  definition 
of  the  local  service  area  of  a  primary  trans- 
mitter in  the  case  of  a  low  power  television 
station. 

H.R.  3554.  An  act  to  to  provide  for  the  res- 
toration of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assistance  to. 
the  Klamath  Tribe  of  Indians  and  the  indi- 
vidual members  thereof  consisting  of  the 
Klamath  and  Modoc  Tribes  and  the  Ya- 
hooskln  Band  of  Snake  Indians,  and  for 
other  purposes; 

H.R.  4331.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  for  the 
purpose  of  establishing  Institutes  of  ninX 
technology  development; 

H.R.  5371.  An  act  to  extend  until  Septem- 
ber 15.  1986.  the  emergency  acquisition  and 
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net  worth  guarantee  provisions  of  the  Gam- 
St  Germain  Depository  Institutions  Act  of 
1982: 

H.R.  5395.  An  act  to  increase  the  statutory 
limit  on  the  public  debt; 

H.J.  Res.  713.  Joint  resolution  making  a 
repayable  advance  to  the  hazardous  sub- 
stance response  trust  fund;  and 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  lands. 

And  he  signed  the  following  enrolled 
bills  on  Thursday,  August  21, 1986; 

H.R.  4393.  An  act  to  consolidate  and  im- 
prove provisions  of  law  relating  to  absentee 
registration  and  voting  In  elections  for  Fed- 
eral office  by  members  of  the  uniformed 
services  and  persons  who  reside  overseas; 
and 

H.R.  4843.  An  act  to  provide  for  a  mini- 
mum price  and  an  alternative  production 
rate  for  petroleum  produced  from  the  naval 
petroleum  reserves,  and  for  other  purposes. 


COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
September  8,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of   Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  4:35  p.m.  on  Thursday,  August  28, 
1986  and  said  to  contain  a  message  from  the 
President  under  the  Federal  Pay  Compara- 
bility Act  of  1970;  and 

(2)  At  2:50  p.m.  on  Thursday,  September 
4,  1986  and  said  to  contain  a  message  from 
the  President  whereby  he  advises  the  Con- 
gress of  the  continuance  of  the  national 
emergency  with  respect  to  South  Africa.  He 
attaches  a  copy  of  his  Notice,  which  was 
earlier  filed  with  the  Office  of  the  Federal 
Register. 

With  kind  regards,  I  am. 
Sincerely. 

Benjamin  J.  Guthrie, 
CTerfc,  House  of  Representatives. 


jntil  Septem- 
quisition  and 


PAY    ADJUSTMENT    POR    PEDER- 
AL  EMPLOYEES— MESSAGE 

PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-262) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanjing  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service 
and  ordered  to  be  printed: 

(Por  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  September 
8,  1986.) 


CONTINUATION    OP   THE   SOUTH 
APRICA  EMERGENCY— MES- 

SAGE PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  99-263) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

(Por  message  see  proceedings  of  the 
Senate  of  today,  Monday,  September 
8.  1986.) 


TERRORISM 


The  SPEAKER  pro  tempore  (Mr. 
MtTRTHA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
most  recent  outbreak  of  international 
terrorism,  an  attack  on  a  synagogue  in 
Turkey,  is  one  more  tragic  example  of 
the  stranglehold  terrorist  groups  may 
have  on  the  free  world  if  we  do  not  re- 
spond to  their  despicable  acts  of  vio- 
lence. 

Following  closely  behind  the  Pan 
Am  Airlines  hijacking,  two  Arab 
guiunen  with  probable  ties  to  the  no- 
torious Abu  Nidal,  burst  into  a  syna- 
gogue in  Turkey,  hurling  grenades  and 
firing  submachine  guns,  i^illing  21 
Jewish  worshippers  attending  a  Sab- 
bath prayer  service.  This  cowardly  act, 
like  the  scores  of  random  dastardly 
acts  against  hmnanity  which  have  pre- 
ceded it,  was  conceived  and  carried  out 
solely  to  disrupt  and  derail  the  Mid- 
east peace  initiative. 

The  United  States  and  the  rest  of 
the  nations  of  the  world  must  not  be 
held  hostage  by  these  international 
hoodlums  who  work  to  destabilize  the 
international  order,  and  impose  their 
own  diabolical  objectives  on  us  all. 
When  a  particular  group  has  been 
identified  as  perpetrating  these  bar- 
baric terrorist  acts  against  innocent  in- 
dividuals, we  must  move  swiftly  and 
decisively  against  that  group  to  dem- 
onstrate beyond  any  doubt  that  the 
world  will  not  tolerate  their  crimes 
against  mankind;  and  when  such  ac- 
tions are  taken  in  retaliation,  let  us 
not  forget  who  are  the  victims  and 
who  are  the  criminals. 


PROVISIONS  AFFECTING  GOV- 
ERNMENT RETIREES  IN  TAX 
REFORM  BILL  SHOULD  BE 
CORRECTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  Is 
recognized  for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to 
discuss  one  of  the  more  onerous  provi- 


sions in  the  tax  reform  conference 
agreement. 

I  know  that  many  of  my  colleagues 
have  returned  from  their  districts 
having  heard  from  police,  firemen, 
teachers,  local.  State,  and  Federal 
Government  workers,  and  Capitol  Hill 
employees,  who  are  concerned  about 
the  tax  reform  conference  report  al- 
tering the  3-year-basis  recovery  rule. 

These  public  servants,  at  all  levels  of 
government,  participate  in  a  mandato- 
ry—and it  is  mandatory,  Mr.  Speaker- 
contributory  pension  plan.  Money  con- 
tributed to  such  systems  is  taxed  as 
gross  income,  and  under  current  tax 
law,  contributors  are  allowed  up  to  a  3- 
year  tax-exempt  grace  period  at  retire- 
ment for  recovering  their  contribu- 
tions. 

What  is  even  of  greater  concern, 
however,  is  that  the  tax  reform  con- 
ference report  not  only  eliminates  this 
provision,  wiping  out  one  of  the  only 
such  benefits  in  the  contributory 
system,  but  does  it— and  this  is  the 
key— retroactively,  thus  trapping  re- 
tirement-eligible employees  in  their 
jobs  without  having  the  benefit  of 
opting  for  a  3-year  recovery  rule  on 
which  they  have  based  years  of  retire- 
ment planning. 

The  effective  date  for  the  annuity 
pension  tax  is  retroactive  to  July  1, 
1986.  It  is  this  provision  which  I  must 
address  today. 

This  provision  has  surprised,  I  think 
quite  frankly,  the  Congress,  and  may 
even  have  surprised  the  Members  that 
were  on  the  conference  committee.  It 
has  angered  thousands  of  Government 
employees— teachers,  policemen,  fire- 
men, rescue  squad  members.  Federal 
employees— who  either  retired  after 
the  July  1  effective  date,  are  eligible 
to  retire  but  had  a  loyalty  and  com- 
mitment to  their  project  and  mission 
who  are  waiting  until  the  end  of  the 
year,  or  those  who  have  carefully 
mapped  out  their  retirement  plans 
throughout  their  previous  30-,  35-,  or 
40-year  service. 

I  had  the  opportunity  2  weeks  ago  to 
speak  to  a  Civitan  group  in  my  con- 
gressional district.  There  were  two 
teachers  who  both  had  worked  up 
through  July  3.  As  a  result  of  their 
working  that  1  extra  week  to  help  out 
the  Fairfax  County  school  system, 
they  will  pay  an  unbelievable  tax. 
They  never  ever  had  any  idea  that 
that  would  be  the  case. 

Many  of  these  individuals  were  en- 
couraged to  put  money  into  U.S.  sav- 
ings bonds  and  other  investments  so 
that  they  might  cash  them  immediate- 
ly upon  retirement  during  this  "tax 
free"  period.  Now  the  rules  could  sud- 
denly change,  and  those  plans  could 
be  wiped  out. 

In  the  hundreds  of  letters  and  phone 
calls  that  I  have  received,  constituents 
have  informed  me  that  this  retroactive 
date  will  cost  some  of  them  anywhere 
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from  tS.OOO  to  $30,000  In  their  retire- 
ment plans.  If  Congress  is  determined 
to  change  the  rule,  equity  and  fairness 
and  consistency  dictate  that  such  a 
fundamental  change  in  this  recovery 
rule  become  effective  prospectively— at 
least  60  days  from  the  enactment  of 
the  tax  reform  legislation,  and  prefer- 
ably at  the  end  of  the  calendar  year. 
when  most  retirements  normally 
occur. 

I  am  not  asking  that  these  employ- 
ees receive  special  treatment— Just  fair 
treatment.  Just  equal  treatment.  No 
other  group  of  individual  taxpayers 
were  singled  out  for  this  retroactive 
tax  revision.  To  make  the  date  retroac- 
tive is  proof  to  all  current  and  poten- 
tial government  employees  that  Con- 
gress holds  their  concerns  and  well- 
being  not  in  a  very  high  position.  The 
number  of  people  is  growing  for  whom 
the  sense  of  pride  and  enthusiasm  and 
dedication  with  which  they  entered 
government  service  has  been  replaced 
by  a  feeling  of  discouragement,  resent- 
ment, and  bitterness. 

This  feeling  is  now.  to  quote  a  con- 
stituent, "being  compounded  by  a  feel- 
ing of  unjust  exploitation.  It  is  exactly 
as  though  your  neighbor,  having  bor- 
rowed far  beyond  his  means  to  obtain 
an  addition  to  his  house  and  expensive 
new  cars  in  his  garage,  while  you  were 
carefully  saving  for  your  future,  then 
stole  your  savings  to  help  pay  his 
debts,  and  had  the  power  to  make  his 
theft  legal  by  revising  the  law. " 

I  would  urge  my  colleagues  to  con- 
sider the  teachers,  the  firefighters,  the 
police,  and  the  public  servants  at  all 
levels  of  government  who  are  con- 
cerned about  this  retroactive  change. 
and  in  all  fairness.  Join  me  in  working 
to  overturn  or  minimize  the  damage 
that  the  proposed  tax  reform  confer- 
ence report  will  reap  if  passed. 

Mr.  Speaker.  I  would  like  tn  read  a 
couple  of  letters  that  were  sent  to  me. 
I.  will  not  mention  the  names,  and  we 
will  leave  the  parties  unidentified. 

Here  is  a  letter  dated  August  21: 

I  believe  that  the  tentative  decision  to  im- 
plement thia  measure  effective  July  1,  1986, 
is  discriminatory.  I  am  unaware  of  any 
other  class  of  individual  which  would  be  af- 
fected retroactively  and  with  such  a  nega- 
tive Impact  by  the  tax  reform  bill.  Conven- 
tional wisdom  advises  prospective  retirees  to 
begin  planning  five  years  before  retirement: 
and  yet  this  legislation  would  yank  the 
safety  net  from  under  a  large  group  of  retir- 
ees without  affording  them  even  the  oppor- 
tunity to  factor  It  Into  their  planning.  This 
seems  to  me  unreasonable  and  unfair. 

Being  a  federal  employee,  I  naturally  am 
moat  concerned  with  the  measure's  effect 
on  me  and  my  colleagues,  men  and  women 
from  across  the  nation  who  in  good  faith 
and  trust  placed  their  welfare  In  the  hands 
of  the  U.S.  Oovemment— not  only  for  the 
duration  of  their  career,  but  for  their  retire- 
ment years  as  well.  I  am  also  thinking  of 
several  million  police,  firemen,  teachers  and 
other  state  and  municipal  government  work- 
ers who  are  equally  prejudiced  by  this 
aspect  of  tax  reform. 


Mr.  Speaker,  there  are  FBI  agents 
who  decided  to  stay  through  the  end 
of  the  year  before  retiring  because 
they  were  working  on  a  case.  And  they 
wake  up  one  day  and  find  out  that 
their  good-will  effort  to  stay  and  pro- 
vide that  service  to  solve  a  law-en- 
forcement problem  has  been  rewarded 
by.  quite  frankly,  a  kick  in  the  teeth. 

Mr.  Speaker,  that  is  something  that 
we  can  correct.  This  is  an  issue  that 
this  Congress  felt  strongly  about.  This 
was  the  one  issue  that  brought  about 
the  defeat  of  the  rule  the  first  time 
the  House  considered  the  tax  reform 
issue,  auid  I  think  quite  frankly  that  it 
is  an  issue,  as  Members  talk  to  their 
constituents,  that  again  could  do  the 
same  thing. 

Let  me  read  the  next  letter.  It  says: 

Dear  Congressman: 

•  •  •  I  could  have  retired  June  30  but  the 
situation  in  my  office  was  such  that  if  I  had 
retired  I  would  have  contributed  to  an  al- 
ready existing  problem.  We  had  an  employ- 
ee recovering  from  surgery  and  two  in  the 
process  of  leaving  the  government  because 
they  were  disenchanted  with  the  system.  So, 
I  chose  to  remain  and  get  penalized  for 
being  sensitive  of  the  needs  of  the  office. 

I  strongly  feel  that  the  effective  date  for 
taxing  the  annuity  should  be  changed  or 
there  should  be  a  grandfather  clause  for 
those  who  are  already  eligible. 

Mr.  Speaker,  here  is  an  individual 
who  stayed  simply  because  he  was 
dedicated  to  his  job,  and  the  office  was 
having  a  difficult  time  so  he  decided  to 
stay,  and  as  a  result  of  staying,  he  is 
penalized. 
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Let  me  remind  my  colleagues  that 
the  Navy  captain  who  goes  out  to  sea 
and  spends  6  months  at  a  time  on  a 
nuclear  submarine  and  has,  some- 
times, one  of  the  highest  rates  of 
family  problems  because  of  absence 
from  the  family,  is  a  Federal  employ- 
ee. 

The  polls  are  showing  that  the  No.  1 
concern  in  the  country  is  drugs.  A 
drug  enforcement  agent  faces  a  dan- 
gerous job  and  recently  we  have  had 
one  who  was  killed,  and  another  who 
almost  died.  These  drug  enforcement 
agents  who  are  working  to  keep  drugs 
out  of  our  schools  are  Federal  employ- 
ees. 

I  think  we  should  understand  that. 
These  are  the  people  who  are  being 
hurt  by  this  tax  change  provision. 

The  FBI  agent  is  another  example. 
For  anyone  in  this  Chamber,  any 
Member  of  Congress  whose  loved  one 
was  kidnaped  or  had  a  similar  prob- 
lem, the  first  agency  that  you  would 
call  would  be  the  FBI.  They  are  Feder- 
al employees.  These  are  the  people 
that  have  been  hit  by  this  tax  change 
provision. 

Another  example  Is  the  cancer  re- 
searchers at  the  National  Institutes  of 
Health  working  to  find  a  cancer  cure. 
Who  does  not  have  a  loved  one  who 
has  been  impacted  by  cancer?  Both  my 


mom  and  dad  died  of  cancer.  That 
Federal  employee  who  is  working  at 
NIH  who  could  probably  go  out  and 
work  in  private  industry,  with  a  drug 
company  or  similar  business;  they  are 
the  ones  who  are  being  hit  by  the 
change  in  the  3-year  basis  recovery 
rule. 

Of  course,  we  all  remember  the  day 
when  there  was  the  attempted  assassi- 
nation by  John  Hinckley  on  President 
Reagan.  The  Secret  Service  agent, 
Timothy  McCarthy,  who  stopped  the 
bullet  that  would  have  killed  the 
President  of  the  United  States,  Is  a 
Federal  employee  and  will  be  hindered 
and  hurt  by  this  provision. 

Why  did  the  conference  agree  to  do 
something  like  this?  Why  did  they  not 
instead  say.  in  the  future  we  will  give 
these  people  an  opportunity  to 
change?  But  they  did  not  do  it.  They 
made  this  provision  retroactive. 

Let  me  read  another  letter.  "Millions 
of  us  government  workers  have  served 
loyally."  as  I  said,  these  many  groups 
that  I  have  mentioned,  "and  worked 
very  hard  over  the  years.  We  planned 
our  retirement  based  on  the  rules  laid 
down  when  we  first  joined." 

Is  that  not  the  fair  way?  You  look  at 
the  laws,  you  look  at  the  rules,  you  see 
what  it  is  and  you  abide  by  them. 

Its  grossly  unfair  if  Congress  goes  along 
with  the  sneaky  way  in  which  the  tax 
reform  committee  Imposed  the  retroactive 
tax-free  period  to  July  1.  making  in  impossi- 
ble for  us  to  have  a  choice.  The  only  fair 
way  is  to  make  the  effective  date  in  the 
future,  so  that  we  can  decide  for  ourselves. 

I  think  that  makes  all  the  sense  In 
the  world. 

Let  me  read  another  letter. 

Dear  Sir:  This  is  to  register  my  personal 
protest  regarding  the  abrupt  change  in  the 
tax  treatment  of  retirement  annuities  for 
Federal.  State  and  municipal  employees 
throughout  the  United  States. 

Let  the  Congress  know,  the  Senate 
and  the  House,  we  are  not  just  talking 
about  Federal  employees.  We  are  talk- 
ing about  policemen.  We  are  talking 
about  every  teacher  in  every  State,  but 
I  think  for  two.  We  are  talking  about 
all  the  rescue  squad  people  with  the 
fire  departments.  We  are  talking 
about  State  and  local  goverrmient 
people.  We  are  talking  about  20  mil- 
lion people  who  have  been  negatively 
impacted. 

To  say  that  this  is  a  betrayal  of  public 
trust  is  understating  the  case— it  seems  to 
me  that  the  people  on  whom  this  provision 
will  most  severely  impact  are  those  who  are 
among  the  most  dedicated,  hardworking  and 
relatively  lowest  paid  In  our  society,  i.e.,  po- 
licemen, firemen,  teachers,  and  Federal. 
State,  and  municipal  employees. 

The  retroactive  nature  of  this  change  only 
compounds  the  unjust  nature  of  the  provi- 
sion, making  it  discriminatory  as  well  as 
unfair.  This  seems  to  be  the  only  provision 
In  the  new  Tax  Code  which  the  committee 
has  seen  fit  to  predate.  It  quite  literally 
pulls  the  carpet  out  from  under  thousands 
of  people  who  are  faced  with  Imminent  re- 
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tirement, and  who  have  laid  plans  far  in  ad- 
vance taking  into  consideration  the  recovery 
period  for  their  annuities. 

I  want  to  mention  also  the  number 
of  congressional  employees  which  this 
tax  change  hits.  One  congressional 
employee  made  the  comment: 

You  know,  I  decided  to  stay  with  my 
Member  through  the  end  of  this  year  be- 
cause I  felt  a  commitment.  The  Member 
had  been  good  to  me.  and  I  was  loyal  to  the 
Member.  I  felt  that  1  had  an  obligation  with 
elections  coniing  up  and  with  the  end  of  the 
year  and  the  turmoil  that  we  go  through 
with  continuing  resolutions  and  things  like 
this,  that  I  would  show  my  loyalty,  al- 
though I  had  read  in  the  paper  that  the 
House  provision  went  to  July  1.  I  never  in 
all  my  years  of  working  on  Capitol  Hill 
thought  that  this  Congress,  and  this  House, 
would  ever  do  this.  So  I  stayed.  I  stayed  to 
be  with  my  Member  until  the  end  of  the 
year.  As  a  result  of  providing  that  loyalty 
and  staying  with  the  Member  of  Congress 
with  whom  I  had  served  all  these  years,  I 
then  wake  up  one  day  and  find  out  that  this 
provision  is  retroactive  and  will  cost  me 
thousands  of  dollars. 

Let  me  read  the  next  letter: 
Dear  Mr.  Wolf:  As  a  U.S.  Federal  employ- 
ee in  the  Senior  Executive  Service,  I  would 
like  to  express  my  utter  chagrin  over  the 
congressional  proposal  to  change  the  rules 
on  retirement  annuity  taxation  retroactive- 
ly. I  was  eligible  to  retire  prior  to  1  July 
1986;  however.  I  elected  not  to  retire  based 
on  long-term  projects  and  other  important 
assignments  with  which  I  am  involved. 

Again,  another  person  staying  to 
help  the  citizens  of  this  country,  and 
as  a  result  of  staying,  the  person  is  in- 
jured. 

Although  1  am  aware  that  the  annuity 
taxation  provisions  would  undoubtedly 
change  under  the  tax  reform,  I  never  envi- 
sioned for  a  moment  that  they  would  be 
made  retroactively.  This  sort  of  disregard 
for  the  welfare  of  the  Federal  employee  is 
not  only  hurtful  to  me  personally,  but  is 
further  proof  to  all  current  and  potential 
employees  that  Congress  holds  their  con- 
cerns and  well-being  as  inconsequential. 

I  say  to  the  Members,  "Let  us  dem- 
onstrate our  sense  of  fairness  by 
changing  this  provision."  I  would  say 
to  the  members  of  the  conference  and 
Mr.  Packwood  and  Mr.  Rostenkow- 
SKi,  two  decent  and  fair  individuals, 
"Let  us  change  this  provision.  Let  us 
send  the  message  to  public  employees 
around  the  country  that  we  under- 
stand. Let  us  send  the  message  that  we 
care  by  changing  this.  We  can." 

Let  me  read  another  letter  sent  to  a 
member  of  the  tax  conference  commit- 
tee: 

For  Congress  to  change  retirement  bene- 
fits without  allowing  one  the  opportunity  to 
retire  under  what  he  thought  were  his 
terms  of  employment  is  simply  dishonest! 

Many  Federal  employees  left  before 
July  1  because  they  said,  "I  am  not 
going  to  risk  it." 

Those  who  stayed  because  they  were 
willing  to  trust  their  Government  are 
the  ones  who  were  hurt  the  most. 

Further,  are  those  who  retired  on  June  30, 
1986  (many  presumably  because  >hey  felt 


Congress  was  not  to  be  trusted)  any  more 
deserving  of  their  full  benefits  than  the 
others  eligible  who  delayed  for  various  rea- 
sons? Surely  those  eligible  to  retire  should 
be  given  the  opportunity  to  do  so  under  the 
regulations  they  had  planned  under  during 
their  careers.  For  us  the  approximate 
$15,000  that  we  will  no  longer  have  in  a  1987 
retirement  year  in  real  terms  means  our 
daughter's  college  tuition,  which  we  cannot 
provide  out  of  a  reduced  retirement  salary. 
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This  tax  change  will  negatively 
impact  on  their  ability  to  pay  for  their 
daughter's  tuition. 

Reading  the  next  letter: 

My  husband  and  I  are  long-time  govern- 
ment employees  who  plan  to  retire  on  Janu- 
ary 2,  1987.  We  had  made  our  financial 
plans  years  ago,  including  most  particularly 
the  first  18  months  of  retirement.  In  that 
time  we  plan  to  move  to  another  house,  set 
up  our  estates  (small  as  they  are),  and 
secure  our  financial  future.  Suddenly  every- 
thing has  changed  with  the  surprise  recon- 
ciliation of  the  Senate-House  tax  reform 
bills  to  include  taxing  government  retirees 
as  of  July  1. 1986. 

Again,  this  was  a  conference  report 
that  was  agreed  to  in  August;  about 
August  16,  and  they  will  be  taxed  as  of 
July  1. 

Please  consider  this  request,  as  we  are  typ- 
ical of  so  many  thousands  of  people  who  are 
ready  to  retire  and  have  made  numerous 
plans  that  will  surely  go  awry. 

Our  Treasury  Department  has  a  bro- 
chure out,  Mr.  Speaker,  which  urges 
Federal  employees  to  buy  savings 
bonds,  telling  them  they  can  cash 
their  savings  bonds  in  on  those  first  18 
months  to  2  years  when  they  retire, 
and  they  will  be  in  a  lower  tax  brack- 
et. 

All  of  the  people  that  purchased 
those  savings  bonds  over  the  years 
have  now  found  out  that  that  was  all 
to  no  avail. 

Reading  a  portion  of  the  next  letter: 

If  we  concede,  which  I  do  not,  that  repeal- 
ing the  3-year  recovery  period  is  fair  treat- 
ment, how  can  it  be  fair  to  make  the  repeal 
retroactive  to  last  July?  To  the  best  of  my 
knowledge,  this  was  the  only  provision  in- 
volving personal  income  taxes  that  was 
made  retroactive.  Why?  By  that  action,  the 
Conference  Committee  clearly  reduced  my 
salary  over  the  past  23  years  by  over 
$55,000.  Many  Federal  retirees  will  not  live 
long  enough  to  collect  the  money  they  paid 
taxes  on  and  contributed  to  their  retirement 
fund.  Please  tell  me  how  that  is  fair. 

Well,  obviously,  the  answer  is  it  is 
not  fair.  This  conference  agreement 
on  the  3-year  basis  recovery  rule  is  not 
fair.  This  conference  agreement,  I 
think,  will  be  haimted  if  this  provision 
is  not  changed  by  the  fact  that  this 
will  do  more  to  destroy  faith  and  con- 
fidence In  the  people's  government 
than  probably  any  other  action  that 
has  been  taken  by  Government  in  a 
long,  long  time. 
Let  me  read  a  couple  more  letters: 
Dear  Congresshan  Wolf:  The  House  ver- 
sion would  implement  the  proposed  change 
retroactive  to  July  1,  1986.  That  is  gross  and 


may  well  be  unconstitutional.  The  Senate 
verison  is  much  better  by  providing  a  transi- 
tion period  up  to  January  1.  1988. 

Well,  we  know  that  the  House  pre- 
vailed and  the  House  Ways  and  Means 
Conmiittee  position  prevailed,  and  the 
Senate  did  not.  The  Senate  provision 
would  have  made  this  date  effective  in 
January  of  next  year,  so  that  if  it  were 
done,  and  it  is  not  a  good  idea  to  do 
this;  but  if  it  were  done,  what  it  would 
mean  is  any  Federal  employee  or  po- 
liceman or  fireman,  rescue  squad 
person,  teacher,  would  have  had  the 
opportunity  to  say,  "OK.  I  think  I  will 
retire  in  order  not  to  be  covered  by 
this  provision."  But  when  this  was 
done  on  a  retroactive  basis,  that  op- 
portunity was  not  available. 

Another  alternative,  which  would  be 
fairer,  would  be  to  include  some  sort  of 
grandfather  provision,  e.g.,  for  those  who 
have  or  will  reach  either  or  both  the  age  or 
years  of  service  requirements  for  retirement 
eligibility  prior  to  the  implementation  date. 
This  would  remove  tax  considerations  from 
the  retirement  decisions  of  the  older,  quali- 
fied employees. 

We  are  talking,  too.  Mr.  Speaker, 
about  older  Americans;  people  that 
have  made  these  decisions  over  many 
years.  We  talk  so  much  in  this  body 
about  protecting  older  Americans  and 
yet  on  the  one  hand  we  giveth  and  the 
other  fist  we  taketh. 

Reading  another  letter: 

Dear  Congressman  Wolf:  This  year  1 
completed  37  years  of  service  as  a  Federal 
employee  and  also  reached  my  55th  birth- 
day. 

Many  of  these  people  are  veterans, 
too.  Some  from  World  War  II,  and  vet- 
erans of  the  Korean  war.  So  these  are 
people  who  were  veterans,  who  came 
in  because  of  the  opportunity  to  work 
for  their  Government  and  serve  their 
country,  and  then  at  the  end  of  their 
service,  get  a  raw  deal. 

I  think  in  debating  this  issue,  we 
need  to  be  mindful  of  the  people  we 
are  talking  about.  Many,  many  are  vet- 
erans who  have  given  their  best  years. 
Some  at  Omaha  Beach  and  Pork  Chop 
Hill,  and  are  ending  their  careers  with 
the  Federal  service. 

For  years  now,  I  have  planned  on  retiring 
at  the  end  of  this  year  with  a  tax-free  ar- 
rangment— 

Not  tax-free;  they  already  paid 
taxes,  so  we  do  not  misunderstand  this 
gentleman's  letter.  They  have  paid 
taxes  on  this  money,  and  the  money 
that  they  have  paid  taxes  on,  as  it 
comes  out,  is  tax  free  because  they 
have  already  paid  taxes  on  it— 
until  I  recover  my  investment  in  the  retire- 
ment fund.  What  a  blow  to  have  the  Tax 
Reform  Act  provision  retroactively  applied 
to  my  armuity.  The  Idea  that  we  were  given 
an  opportunity  to  retire  prior  to  June  30  to 
escape  the  possibility  of  the  bill  being  made 
retroactive  is  absurd. 
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I  favor  a  balanced  budget  and  fiscal  re- 
straint but  not  at  the  expense  of  the  federal 
employees— 

And  policemen  and  firemen  and 
teachers— 

who  are  eligible  for  retirement  and  who 
would  now  be  subject  to  the  only  ex  post 
facto  provision  of  the  proposed  law.  The 
Conference  Committee  did  a  commendable 
Job  of  eliminating  many  tax  loopholes  while 
still  providing  protection  for  their  pets.  The 
fairness  doctrine  should  prevail  to  the 
extent  that  federal  employees  would  not  be 
subject  to  a  provision  effective  last  June 
30th  when  the  legislation  Is  yet  not  passed 
and  unsigned.  All  other  provisions  of  the 
Act  are  prospective  or  better  yet  being 
phased  In  over  several  years.  It  Is  simply  not 
fair  to  try  to  balance  the  budget  on  the 
backs  of  the  federal,  state  and  local  employ- 
ee. 

Mr.  Speaker.  I  will  read  this  last 
letter: 

DcAK  CoNGiussiiAif  Wolt:  I  have  been  a 
loyal,  faithful  and  productive  Federal  Gov- 
ernment worker  for  26  years.  I  have  been 
disappointed  and  armoyed  by  the  repeated 
attempU  of  the  administration  to  chip  away 
at  the  retirement  benefits  of  Federal  work 
ers.  I  couldn't  believe  the  Joint  House  and 
Senate  conference  committee  decided  to 
remove,  retroactive  to  1  July  1986,  the  tax- 
free  period  on  retirement  Income  until  a  re- 
tiree recoups  the  amount  of  money  the  re- 
tiree paid  Into  retirement  and  on  which  he/ 
she  has  already  paid  taxes.  I  feel  It  is  totally 
unfair  and  unjust  to  eliminate  this  or  any 
other  benefit  an  employee  has  understood 
would  be  part  of  his  retirement  program. 
The  Federal  Government  has  a  moral  and 
legal  obligation  to  maintain  Its  commit- 
ments to  Its  employees.  If  the  Federal  Gov- 
ernment wants  to  make  the  above  change, 
in  order  to  be  fair  and  Just.  It  should  be 
made  for  any  new  employees  after  a  stated 
future  date,  and  thus,  not  break  a  commit- 
ment it  has  with  actively  employed  workers 
who  have  understood  they  would  have  the 
above  tax-free  period. 

Mr.  Speaker,  these  are  all  the  letters 
I  will  read  today.  I  know  a  lot  of  Mem- 
bers are  still  In  their  districts,  so  we 
may  do  this  again  to  get  this  point 
across.  I  would  ask  my  colleagues  that 
are  listening,  particularly  those  mem- 
bers of  the  distinguished  Committee 
on  Ways  and  Means.  Chairman  Ros- 
TOfKowsKi  and  the  others,  who  have 
worked  so  hard  and  clearly  they  have 
worked   hard   to   bring   about   a   tax 

reform  bill. 
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But  I  would  ask  them  to  factor  into 
their  deliberations  now  that  they  are 
back,  a  sense  of  fairness,  a  sense  of 
equity,  a  sense  of  Justice  to  do  the 
right  thing.  I  would  ask  them  to 
change  this  provision.  There  are  sever- 
al compromises  floating  around  and  I 
would  ask  the  chairman  to  take  one  of 
these  and  to  adopt  It  whereby  this  pro- 
vision will  not  be  retroactive,  to  pro- 
tect those  people  who  stayed.  Let  us 
remember  the  Individuals  who  stayed 
because  their  office  was  in  dire  straits: 
the  people  working  at  the  FBI  on  a 
top  Investigation  and  did  not  want  to 
leave.  Also,  the  people  at  NASA  who 


just  did  not  want  to  leave  until  the 
end  of  the  year  because  with  the 
Rogers  Commission  they  knew  that 
NASA  was  undergoing  great  turmoil, 
and  they  decided  to  stay  to  help  ease 
into  this  situation  before  they  left. 
Many  of  those  were  the  best  and  the 
brightest  who  came  on  when  President 
Kennedy  said  that  we  could  put  a  man 
on  the  Moon.  They  believed  that,  as 
all  of  us  believed  that.  We  watched 
them  do  the  job  that  they  did  putting 
the  men  on  the  Moon,  and  they  have 
stayed  because  of  the  Challenger  shut- 
tle accident,  in  order  to  take  care  of 
the  transition  and  to  keep  that  place 
going. 

We  have  an  obligation  to  the  Drug 
Enforcement  agents  who  are  just  so 
fed  up  with  seeing  drugs  coming  in 
from  Bolivia.  Colombia.  Mexico,  and 
other  places  who  are  risking  their  lives 
in  order  to  stay  but  just  did  not  want 
to  ball  out.  did  not  want  history  to 
show  that  when  the  going  was  tough 
they   were   going   to   leave.   So   they 
stayed  for  those  extra  several  months. 
Also,   for  the   many   employees  on 
Capitol  Hill  who  are  loyal— and  you 
know,  my  colleagues  who  are  listening, 
having   been   a   former   congressional 
staffer  for  Congressman   "Pete"  Bles- 
ter from  Pennsylvania,  a  Member  who 
was  here  back  in  the  sixties  and  early 
seventies.  And  I  Indirectly  worked  in  a 
different   capacity   for   another   Con- 
gressman,   Congressman    John    Kyi. 
from  the  great  State  of  Iowa,  and  then 
was  the  Deputy   Assistant  Secretary 
under    Rogers    Morton,    who    was    a 
Member's  Member  from  the  Eastern 
Shore   of   Maryland:   you   know   how 
hard  many  of  your  employees  have 
worked.  You  know  they  have  put  your 
best  interests  in  front,  many  times  In 
front   of   theirs.   You   know   and   the 
people  in  this  country  should  know 
the    hours    that    these    staff    people 
work.  We  have  some  of  the  best  people 
in  the  Government,  some  of  the  best 
people  in  the  country  who  are  working 
on  Capitol  Hill  that  work  in  this  body, 
and  they  have  stayed  on  because  they 
have  a  conmiltment.  a  dedication.  In  a 
sense.  A  lot  of  people  do  not  come  to 
work    for    the    Government    for    the 
money:  they  come  because  of  a  sense 
of  involvement,  spirit  of  cooperation, 
the    opportunity    to    be    Involved    In 
something  bigger  and  better. 

As  I  made  the  comment  earlier, 
many  of  the  people  in  the  Space  Pro- 
gram could  have  left  the  Space  Pro- 
gram and  gone  with  private  Industry; 
but  they  decided  to  stay  because  the 
mission  was  more  Important.  They 
were  Involved  in  something  really  sig- 
nificant, and  they  wanted  to  be  part  of 
it.  That  is  what  attracts  people  to  the 
Goveniment.  That  is  what  attracts  an 
honors  graduate  from  Georgetown 
Law  School  to  come  Into  the  Govern- 
ment rather  than  going  with  one  of 
the  big  Wall  Street  companies,  those 
who  represent  Fortune  500  companies; 


he  would  rather  be  there  at  the  Jus- 
tice Department  stopping  organized 
crime  or  fighting  drugs.  So  there  has 
been  an  Incentive.  We  know  many  of 
the  people  who  came  up  here  on  Cap- 
itol Hill  to  work  for  us,  we  know  their 
dedication. 

We  also  know.  Mr.  Speaker,  that 
many  of  those  people  have  been  hurt. 
I  would  ask  that  when  the  Congress 
has  an  opportunity,  and  I  plan  on 
doing  everything  that  I  can  certainly 
on  my  side  of  the  aisle  with  the  Re- 
publican Members.  When  we  had  a 
chance  to  vote  on  a  bill,  the  Republi- 
can substitute  that  we  had.  we  took 
care  of  this  provision.  But  I  would  say 
that  this  Is  not  a  partisan  Issue,  and  I 
do  not  want  to  make  It  a  partisan 
Issue.  This  should  be  an  American 
Issue,  a  joint  issue,  so  that  we  get  to- 
gether on  a  bipartisan  basis.  Republi- 
cans and  Democrats  working  together 
to  do  what  Is  right,  to  do  what  Is  just, 
to  bring  equity,  to  reform  and  modify 
and  change  and  make  this  conference 
report  a  conference  report  the  people 
can  be  proud  of. 

Right  now  there  are  flaws,  and  this 
Is  one  of  the  major  flaws. 

So  I  would  ask  my  colleagues  to  join 
us  In  this  effort.  I  would  hope,  and  I 
believe  It  Is  possible,  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means  and  the  chairman  of  the 
Senate  Finance  Committee  woiild  do 
what  Is  right  without  any  prodding, 
and  I  think  they  will.  I  think  there  is 
an  opportunity,  frankly,  that  they  will 
take  this  and  look  at  this  now  that 
they  have  had  the  opportunity  to  talk 
to  many  people  and  make  the  change, 
make  the  change  to  perfect  and  to 
change  and  modify  and  protect  these 
people. 

So  I  would  ask  my  colleagues  to  join 
with  us  to  see  what  we  can  do  to  bring 
fairness  to  this  Issue  for  the  dedicated 
Federal  employees.  State  employees, 
county  employees,  city  employees, 
firemen,  teachers,  and  policemen 
throughout  this  country,  many  of 
whom  did  not  work  for  the  high  salary 
but  worked  for  the  highest  purpose 
and  the  best  cause,  and  that  was  to 
make  their  country  and  their  commu- 
nity better. 

Mr.  Speaker,  I  again  thank  you  for 
this  time. 


SAM  MUCHNICK 

Mr.  PRICE.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  an  article  about  an 
outstanding  American  and  my  closest  friend, 
Mr.  Sam  Muchnick. 

Sam.  at  80.  is  the  oldest  baseball  writer  in 
Cardinal  Country.  He  has  been  actively  en- 
gaged in  writing  about  and  promoting  sports 
for  60  years.  He  is  one  of  the  most  respected 
persons  in  the  sports  community.  In  the  later 
phase  of  his  career  he  became  worid  re- 
nowned as  a  wrestling  promoter.  Besides  his 
direct  contributions  to  the  enjoyment  of  so 
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many  sports  enthusiasts,  he  is  admired  as  an 
outstanding  patriot  and  a  loving  and  devoted 
father. 

Bob  Broeg,  In  the  August  15  Redbird 
Review,  wrote  an  excellent  summary  of  Sam's 
fascinating  career,  a  labor  of  love  that  will 
hopefully  continue  for  many  years  to  come.  I 
am  including  this  article  at  the  close  of  my  re- 
marks for  all  of  my  colleagues  to  read  and 
enjoy: 

MucHNicK— Retired  Wrestung  Promoter 

Recalls  Baseball  Dats 

(By  Bob  Broeg) 

When  the  ball  was  taking  its  worst  bounce 
to  the  ounce  for  the  Cardinals  In  late  May, 
a  jelly-bellied  former  sports  writer  winced  as 
a  fly  ball  fell  unmolested  in  the  outfield,  an 
Alphonse-and-Gaston  act,  that  led  to  a  gift 
two-base  hit  and  served  as  a  springboard  for 
a  Cincinnati  victory  over  Danny  Cox. 

Sam  Muchnick,  at  80  the  oldest  living  ex- 
baseball  writer  in  town,  shook  his  head  in 
disappointment,  then  smiled  wryly. 

"If,"  he  said,  "that  had  happened  in  the 
heyday  of  Burleigh  Grimes,  Jesse  Haines, 
Lefty  Grove  and  Wes  Perrell,  my,  the  home 
clubhouse  would  look  as  if  a  tornado  had  hit 
it." 

Muchnick  was  remembering  rednecked 
pitching  competitors  from  his  day,  which, 
though  he  spent  only  several  years  in  sports 
writing,  left  him  with  an  elephantine 
memory.  It  left  him,  also,  a  heckuva  lot 
richer  than  sports  writers,  because  when  the 
St.  Louis  Times  folded  in  1932  he  turned  to 
a  more  lucrative  field. 

Sam  became,  first,  press  agent  for  Tom 
Packs,  a  local  wrestling  promoter  with  na- 
tional clout. 

Ultimately,  after  serving  three  years  in 
the  militlary  with  longtime  Cardinal  cap- 
tain Terry  Moore  in  the  Panama  Canal 
zone,  Muchnick  became  a  promoter  himself 
in  1945. 

The  next  35  years,  most  of  them  as  presi- 
dent of  the  National  Wrestling  Alliance,  he 
gained  a  name  and  a  most  comfortable  for- 
tune as  St.  Louis'  No.  1  wrestling  and  boxing 
entrepreneur. 

"Let's  talk  baseball,"  said  Sam  the  Round- 
Bellied  Man,  a  jovial  person  whose  close 
friends  range  from  jockeys  to  giants,  hood- 
lums to  judges.  "Even  though  I  agree  to 
hype  wrestling  to  survive,  it  has  become  an 
unbelievable  hippodrome  now." 

Muchnick  talks  like  an  old  newspaperman, 
which  he  became  at  a  financial  sacrifice, 
when  he  evaluated  professions. 

"I  put  medicine  first,"  he  said,  only  partly 
in  pride  because  one  of  this  three  children  is 
a  doctor,"  but  I  list  journalism  second  be- 
cause the  press  keeps  a  close  check  on  politi- 
cians and  the  country's  conscience." 

Of  personal  friends,  Sam's  closest  is  a  po- 
litical figure  who  became  virtually  a  states- 
man, Illinois'  Mel  Price,  elected  out  of  the 
Army  into  Congress  in  1944.  Until  the  death 
of  Leo  Ward,  longtime  traveling  secretary  of 
the  Cardinals,  some  of  us  liked  to  lump 
Muchnick,  Ward  and  Price  as  the  "unholy 
three." 

For  no  good  reason,  either,  Muchnick 
liked  to  tease  Ward  as  the  Cardinal's 
"second-greatest  traveling  sec,"  a  tribute  to 
the  long  Redbird  road  secretary,  Clarence 
Lloyd,  who  was  succeeded  in  1938  by  ex-left- 
handed  plumber.  Ward. 

Lloyd  helped  nursemaid  Muchnick  when 
Sam  began  traveling  for  the  Times  with  the 
Cards  in  1929.  A  Central  High  School  (St. 
Louis)  graduate,  raised  atx>ve  a  tailor's  shop 
in  a  rough-and-tough  neighborhood  at  14th 


and  Franldin,  now  Dr.  Martin  Luther  King 
Jr.  Drive,  Muchnick  was  making  $1,800  as  a 
postal  clerk.  Then  in  1925,  he  finished 
second  in  the  St.  Louis  Post-Dispatch 
annual  Babe  Ruth  contest,  a  successful  na- 
tional syndicated  gimmick. 

Failing  to  win  only  because  he  had  the 
New  York  Giants'  Frank  Frisch  at  third 
base  rather  than  Ruth's  darkhorse  choice, 
O^e  Bluege  of  Washington,  Sam  was  asked 
to  write  a  brief  bit  for  the  Post-Dispatch 
about  the  Cardinals'  needs  in  1926. 

"1  wrote  that  they  needed  an  outfielder 
and  a  pitcher  and  I  was  right,"  said  a  smil- 
ing Muchnick,  proudly,  aware  that  the  mid- 
season  acquisitions  of  rightfielder  Billy 
Southworth  and  pitcher  Grover  Cleveland 
Alexander  helped  bring  the  Redbirds'  first 
pennant  and  world  championship. 

Impressed,  yet  with  no  job  opening.  Post 
sports  editor  John  Edward  Wray  recom- 
mended Muchnick  to  the  Times'  sports  boss, 
Sid  Keener. 

A  twinkling-eyed  Muchnick  recalled,  "I 
went  into  the  newspaper  game  for  only 
$1,200  a  year,  but  I  loved  every  minute  of 
it." 

He  loved,  for  instance,  participating  with 
clubowner  Sam  Breadon,  team  physician  Dr. 
Robert  F.  Hyland  and  St.  Louis  Zoo  director 
George  Vierheller  in  the  "12  o'clock  in- 
field," between  moming-and-aftemoon 
workouts  at  camp  in  Avon  Park  and  then 
Bradenton,  Fla. 

Muchnick  loved,  in  addition,  the  three- 
year  regular  traveling  beat  in  which  the 
Cardinals  won  two  pennants  and  a  world 
championship. 

"Maybe  only  the  '42  team,  winning  43  of 
its  last  52  games,  finished  better  than 
Gabby  Street's  team  that  won  39  out  of  49 
in  1930,"  Muchnick  recalled.  "We  were  10 
games  out  in  mid-August  and  in  fourth 
place,  yet  still  won." 

In  a  high-scoring  era,  one  in  which  the  '30 
Redbirds  scored  a  still-existing  record  of 
1,006  nms,  Muchnick  remembered  the  piv- 
otal rare  pitching  battle  at  Brooklyn  in  late 
September. 

"Bill  Hallahan  beat  Dazzy  Vance  in  10  in- 
nings, 1-0,"  he  said,  his  smile  widening. 
"That's  when  Flint  Rhem  told  the  tallest 
white  lie  ever.  He  said  he  had  been  kid- 
napped the  night  before  the  game  he  was 
scheduled  to  start  and  forced  to  drink  cups 
of  raw  whiskey." 

Muchnick  had  an  inferential  hand  in  the 
1930  victory.  He  needled  owner  Breadon 
into  getting  a  fourth  starting  pitcher,  sin- 
gling out  veteran  Grimes  with  the  Boston 
Braves.  He  repeated  the  appeal  in  a  Phila- 
delphia hotel  room,  where  Breadon  served 
Prohibition  drinks  to  traveling  St.  Louis 
writers.  The  owner  excused  himself,  walked 
into  another  room  of  his  suite,  then  re- 
turned. 

"All  right,  Sammy,"  he  said,  "you've  got 
your  wish.  I've  traded  Fred  Frankhouse  and 
Bill  Sherdel  to  Boston  for  Grimes." 

Grimes'  salary  of  $17,000  was  high  for 
those  days. 

Excitedly,  Muchnick  bet  Breadon  $100  to 
$10  that  the  Cardinals  would  win  the  pen- 
nant. Later  he  collected  from  the  smiling 
automobile  dealer  who  combined  with  gen- 
eral manager  Branch  Rickey  for  most  of  the 
era,  1926-46,  that  produced  nine  pennants 
and  six  world  championships. 

"At  the  time,  though."  said  Muchnick, 
chuckling,  'we  left  Mr.  Breadon  staring  at 
empty  glasses  because  all  of  us  in  the 
press— St.  Louis  had  four  daily  newspapers 
then— raced  to  our  typewriters  or  tele- 
phones." 


More  seriously,  Muchnick  remembered, 
"Frankhouse  was  one  of  my  l)e8t  friends  on 
the  ballclub,  yet  I  had  to  break  the  bad 
news  to  him  and  my  part  In  It.  Now,  the 
club  would  tell  the  player  first. " 
Times  were  different  then  and  travel,  too. 

"We  traveled  by  sooty  trains  with  no  air 
conditioning, "  Muchnick  said,  "and  we 
grabbed  taxi  cabs  at  hotels  and  from  the 
ballpark,  harum-scanmi,  because  there  were 
no  team  buses.  First  time  Pepper  Martin 
Jumped  Into  a  cab  with  me,  he  wanted  to  get 
out.  We  were  strangers  and  he  thought  he 
was  In  the  wrong  cab." 

Muchnick,  a  widower,  had  a  happy  fling 
before  he  was  married  as  both  the  pet  of 
veteran  writers  and  of  players,  too,  even 
though  he  could  get  on  his  muscle  now  and 
then.  Like  the  time,  Frisch,  a  personal  fa- 
vorite of  Muchnlck's,  ribbed  In  a  hotel  lobby 
that  sports  writers  didn't  know  a  thing 
about  baseball. 

"Yeah,  you  blankety-blank,  swltch-hlttlng 
so-and-so,"  said  Sam,  using  unexpected  four- 
letter  vulgarities,  "but  we  know  when  to 
cover  second  base." 

This  was  a  jab  at  Frisch  for  a  mental  boo- 
boo  that  day— and,  suddenly,  seeing  a 
woman  just  beyond  the  ballplayer,  Much- 
nick amended  his  statement:  "Pardon  me, 
Mrs.  Grimes"— an  apology  to  the  pitcher's 
wife. 

Thereafter,  until  recently  when  longtime 
clubhouse  manager  Morris  "Butch  "  Yatke- 
man  retired,  we  would  pick  up  the  expres- 
sion carried  on  by  writers  like  J.  Roy  Stock- 
ton, Martin  J.  Haley  and  Red  Smith,  who, 
with  secretary  Lloyd,  had  heard  Sam's  ex- 
plosion and  redfaced  apology. 

Whenever  someone  spewed  profanities, 
one  or  the  other  would  comment,  "Pardon 
me,  Mrs.  Grimes, "  long  after  Burleigh  and 
his  missus  were  gone  from  the  club.  Long 
after,  for  that  matter,  listeners  wondered 
who  n  hell  Mrs.  Grimes  was. 

Muchnick.  himself  a  practical  joker,  can 
take  a  rib  as  well  as  perform  one. 

"That's  nothing, "  he  said,  "compared  with 
the  time  I  dressed  up  like  a  cowboy,  walked 
Into  Breadon's  suite  In  Florida,  pulled  a  toy 
gun  and  yelled,  "Stick  'em  up,  you  unmen- 
tionables,' unaware  that  Mrs.  Breadon  and 
another  lady  sat  around  a  comer  In  the 
room." 

Rachel  Breadon,  an  understanding  and  at- 
tractive woman,  put  the  flustered  young  re- 
porter at  ease. 

Some  of  us,  like  Leo  Ward  and  me,  to 
name  two.  liked  to  josh  with  Muchnick  If 
only  to  see  his  department-store  Santa 
Claus  belly  jiggle  with  amused  joy.  For  In- 
stance, about  the  time  Muchnick  drove  to 
Florida  with  Ward  for  spring  training.  They 
were  lost  In  a  fog  when  Leo  asked  Sam  to 
figure  out  what  a  barely  visible  sign  said  at 
roadside. 

Muchnick  squinted,  then  said  triumphant- 
ly, "Litter  barrel  .  .  .  Litter  Barrel,  Geor- 
gia!" 

See  how  it  is  when  you  write  about  a  guy 
who  wound  up  totaling  the  pitchers'  expect- 
ed victories  In  1931  and  got  almost  as  many 
as  the  old  145-game  schedule.  Still,  Sam  was 
ALMOST  right.  The  Redbirds  won  101. 

I've  always  teased  the  old  baseball  writer 
the  most,  because  he  turned  down  a  chance 
to  play  left  field  for  the  Cardinals  In  a  1929 
exhibition  game  at  Baltimore,  then  a  minor- 
league  city,  at  a  time  Pennsylvania's  archaic 
blue  laws  permitted  no  Sunday  games. 

"I  was  flattered,"  said  Muchnick,  aware 
that  manager  Southworth  wanted  to  rest 
regulars,  "but  I  didn't  want  to  tell  him  that 
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I  had  a  date  to  drink  home  brew  with  Pop 
Haines  and  Hal  Hald. 

"We  left  home  that  trip  in  first  place,  lost 
10  In  a  row,  then  won  at  Philadelphia  by  the 
National  League's  record  score.  28-6,  so  I 
learned  etwly  not  to  quit  on  a  club.  Learned 
it  as  far  back  as  1918  when  I  saw  my  first 
big-league  game.  So.  don't  quit  on  these 
guys  now.  I  wont. " 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoLF)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Wolf,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  BoNKER,  for  60  minutes,  on  Sep- 
tember 10. 

Mr.  BoNKER.  for  60  minutes,  on  Sep- 
tember 11. 

Mr.  Stratton,  for  60  minutes,  on 
September  16. 

Mr.  HoYER,  for  40  minutes,  on  Sep- 
tember 11. 


EXTENoION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wolf)  and  to  include  ex- 
traneous matte-:) 

Mrs.  RouKEM ». 

Mr.  CoNTE. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 

Mr.  MURTHA. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anntjnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Plorio  in  two  instances. 

Mr.  Vento. 

Mr.  Kastenmeier. 

Mr.  SoLARZ. 

Mr.  Bennett. 


S.  1047.  An  act  to  reform  the  laws  relating 
to  former  Presidents:  to  the  Committees  on 
Post  Office  and  Civil  Service  and  the  Judici- 
ary 

S.  1917.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  assistance  to 
promote  Immunization  and  oral  rehydra- 
tion, and  (or  other  purposes;  to  the  Commit- 
tee on  Foreign  Affairs. 

S.  2462.  An  act  to  provide  for  the  award- 
ing of  a  special  gold  medal  to  Aaron  Cop- 
land; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

S.  2496.  An  act  to  authorize  the  President 
to  award  congressional  gold  medals  to  Doc- 
tors Andrei  Sakharov  and  Yelena  Bonner 
for  the  great  personal  sacrifice  they  have 
made  to  further  the  causes  of  human  rights 
and  world  peace;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

S.  2585.  An  act  to  authorize  the  President 
of  the  United  States  to  award  a  congression- 
al gold  medal  to  Red  Skelton  in  recognition 
of  his  lifetime  commitment  in  service  of 
Americans  and  to  authorize  the  Secretary  of 
the  Treasury  to  sell  bronze  duplicates  of 
such  medal;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

S.  2703.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  that  prohibitions 
of  discrimination  against  handicapped  indi- 
viduals shall  apply  to  air  carriers:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

S.  2759.  An  act  relating  to  telephone  serv- 
ices for  Senators;  to  the  Committee  on 
House  Administration. 

S.J  Res.  190.  Joint  resolution  to  establish 
greater  productivity  in  Federal  Government 
operations  as  a  national  goal  of  the  United 
States;  to  the  Committee  on  Qoverrunent 
Operations 

S.J.  Res.  269.  Joint  resolution  to  provide 
for  the  reappointment  of  David  C.  Acheson 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  House  Administration. 


SENATE  BILI^S  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  Joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 


UMI 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore. 

H.R.  1260.  An  act  for  the  relief  of  Joe  Her- 
ring; 

H.R.  1343.  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  FYancisco, 
CA.  and  for  other  purposes; 

H.R.  3108.  An  act  to  amend  title  17. 
United  States  Code,  to  clarify  the  definition 
of  the  local  service  area  of  a  primary  trans- 
mitter in  the  case  of  a  low  power  television 
station; 

H.R.  3554.  An  act  to  provide  for  the  resto- 
ration of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assistance  to. 
the  Klamath  Tribe  of  Indiaru  and  the  indi- 
vidual members  thereof  consisting  of  the 
Klamath  and  Modoc  Tribes  and  the  Ya- 
hooskin  Band  of  Snake  Indians,  and  for 
other  purposes; 

H.R.  4331.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  for  the 
purpose  of  establishing  institutes  of  rural 
technology  development; 


H.R.  4393.  An  act  to  consolidate  and  im- 
prove provisions  of  law  relating  to  absentee 
registration  and  voting  in  elections  for  Fed- 
eral office  by  members  of  uniformed  serv- 
ices and  persons  who  reside  overseas; 

H.R.  4843.  An  act  to  provide  for  a  mini- 
mum price  and  an  alternative  production 
rate  for  petroleum  produced  from  the  naval 
petroleum  reserves,  and  for  other  purposes; 

H.R.  5371.  An  act  to  extend  until  Septem- 
ber 15.  1986,  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Gam- 
St  Germain  Depository  Institutions  Act  of 
1982; 

H.R.  5395.  An  act  to  increase  the  statutory 
limit  on  the  public  debt:  and 

h.J.  Res.  713.  Joint  resolution  making  a 
repayable  advance  to  the  hazardous  sub- 
stance response  trust  fund. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled 
bill  of  the  Senate  of  the  following 
title: 

S.  410.  An  act  to  reform  the  Residential 
Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service: 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  lands: 

S.J.  Res.  249.  Joint  resolution  to  proclaim 
October  23,  1986.  as  "A  Time  of  Remem- 
brance"  for  all  victims  of  terrorism  through- 
out the  world;  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
October  6,  1986,  as  "National  Drug  Abuse 
Education  Day." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolution 
of  the  House  of  the  following  titles: 
On  August  20,  1986: 

H.R.  1260.  An  act  for  the  relief  of  Joe  Her- 
ring: 

H.R.  1343.  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  In  San  Francisco, 
CA,  and  for  other  purposes; 

H.R.  3108.  An  act  to  amend  title  17, 
United  States  Code,  to  clarify  the  definition 
of  the  local  service  area  of  a  primary  trans- 
mitter in  the  case  of  a  low  power  television 
station; 

H.R.  3132.  An  act  to  amend  chapter  44,  to 
title  18,  United  States  Code,  to  regulate  the 
manufacture,  importation,  and  sale  of 
armor  piercing  ammunition,  and  for  other 
purposes: 

H.R.  3554.  An  act  to  provide  for  the  resto- 
ration of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assistance  to, 
the  Klamath  Tribe  of  Indians  and  the  indi- 
vidual members  thereof  consisting  of  the 
Klamath  and  Modoc  Tribes  and  the  Hayoos- 
kin  Band  of  Snake  Indians,  and  for  other 
purposes: 

H.R.  4331.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  for  the 
purpose  of  establishing  institutes  of  rural 
technology  development; 
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H.R.  5371.  An  act  to  extend  until  Septem- 
ber 15,  1986.  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Gam- 
St  Germain  Depository  Institutions  Act  of 
1983: 

H.R.  5395.  An  act  to  increase  the  statutory 
limit  on  the  public  debt;  and 

H.J.  Res.  713.  Joint  resolution  making  a 
repayable  advance  to  the  hazardous,  sub- 
stance response  trust  fund. 
On  August  21,  1986: 

H.R.  4393.  An  act  to  consolidate  and  im- 
prove provisions  of  law  relating  to  absentee 
registration  and  voting  in  elections  for  Fed- 
eral office  by  members  of  uniformed  serv- 
ices and  persons  who  reside  overseas,  and 

H.R.  4843.  An  act  to  provide  for  a  mini- 
mum price  and  an  alternative  production 
rate  for  petroleum  produced  from  the  naval 
petroleum  reserves,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  53  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  September  9,  1986, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  Aug.  IS,  1986J 

4086.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  to 
Turkey  for  defense  articles  and  services  esti- 
mated to  cost  $44  million  (transmittal  No. 
86-50),  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

[Submitted  SepL  8,  1986] 

4087.  A  letter  the  Director,  Congressional 
Budget  Office  and  the  Director,  Office  of 
Management  and  Budget,  transmitting  esti- 
mates of  budget  base  levels  of  total  revenes 
and  outlays,  pursuant  to  2  U.S.C.  922;  to  the 
Committee  on  Deficit  Reduction. 

4088.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  consolidate  and  expand 
the  statutory  authority  for  the  National  Ag- 
ricultural Library  in  the  Department  of  Ag- 
riculture; to  the  Committee  on  Agriculture. 

4089.  A  letter  from  the  Assistant  Secre- 
tary (Financial  Management).  Department 
of  the  Air  Force,  transmitting  a  draft  of 
proposed  legislation  to  authorize  recoup- 
ment of  stipends  paid  to  Armed  Forces 
Health  Professions  Scholarship  Program  re- 
cipients who  fail  to  complete  required  active 
duty;  to  the  Committee  on  Armed  Services. 

4090.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Council  on  International  Mone- 
tary and  Financial  Policies,  transmitting  the 
annual  report  of  the  National  Advisory 
Council  on  international  monetary  and  fi- 
nancial policies,  pursuant  to  22  U.S.C.  284b. 
285(b).  286b(b)(5).  (6),  286b-l,  2901-3:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4091.  A  letter  from  the  general  counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 


Federal  Deposit  Insurance  Act:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

4092.  A  letter  from  the  auditor.  District  of 
Columbia,  transmitting  a  report  entitled 
"Review  of  Overpayments  Prom  the  Unem- 
ployment Compensation  Trust  Fund,"  pur- 
suant to  D.C.  Code  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

4093.  A  letter  from  the  auditor.  District  of 
Columbia,  transmitting  a  report  entitled 
"Auditor's  Oversight  Role  Relative  to 
Mayor's  Memorandum  76-108,"  pursuant  to 
D.C.  Code  section  47-1  n(d);  to  the  Commit- 
tee on  District  of  Columbia. 

4094.  A  letter  from  the  Assistant  Attorney 
General,  Civil  Rights  Division,  transmitting 
a  report  on  the  activities  of  the  Interagency 
Coordinating  Council,  pursuant  to  Public 
Law  93-112.  section  507  (92  Stat.  2983);  to 
the  Committee  on  Education  and  Labor. 

4095.  A  letter  from  the  Acting  Director, 
Office  of  Dependents'  Schools,  transmitting 
a  report  on  the  annual  assessment  of  the  de- 
fense dependents'  educational  system,  pur- 
suant to  20  U.S.C.  924;  to  the  Committee  on 
Education  and  Labor. 

4096.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  the  Graduate  Academic  Facili- 
ties Program,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

4097.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
energy  conservation  and  solar  energy  in 
Federal  buildings,  pursuant  to  42  U.S.C. 
8260;  to  the  Committee  on  Energy  and  Com- 
merce. 

4098.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
for  the  period  March  1  through  June  30, 
1986,  on  activities  undertaken  with  respect 
to  the  strategic  petroleum  reserve,  pursuant 
to  42  U.S.C.  6245(b);  to  the  Committee  on 
Energy  and  Commerce. 

4099.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  prevention  axitivities  in  the  areas 
of  alcoholism  and  drug  abuse,  pursuant  to 
42  U.S.C.  290aa(e)(2):  to  the  Committee  on 
Ehiergy  and  Commerce. 

4100.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  15th  Annual  Report  of  the  Securi- 
ties Investor  Protection  Corporation,  pursu- 
ant to  Public  Law  91-598,  section  7(c)(2):  to 
the  Committee  on  Energy  and  Commerce. 

4101.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  intent  to  issue  letter(s)  of  offer 
for  certain  defense  articles  and  services  to 
the  Federal  Republic  of  Germany  (transmit- 
tal No.  86-52).  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

4102.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Navy's  Intent  to  issue  letter(s)  of  offer  to 
Australia  to  sell  certain  defense  articles  or 
services  (transmittal  No.  86-57).  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign Affairs. 

4103.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Navy's  intent  to  issue  letter(s)  of  offer  to 
the  United  Kingdom  to  sell  certain  defense 
articles  or  services  (transmittal  No.  86-55), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

4104.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 


mitting notice  of  the  Department  of  the  Air 
Force's  intent  to  issue  letter(s)  of  offer  to 
the  United  Arab  Emirates  to  sell  certain  de- 
fense articles  or  services  (transmittal  No. 
86-56),  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

4105.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Navy's  intent  to  issue  letter(s)  of  offer  to 
Japan  to  sell  certain  defense  articles  or  serv- 
ices (transmittal  No.  86-53).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4106.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  traiismittlng  notice  of 
the  intent  to  issue  a  commercial  export  li- 
cense for  the  sale  of  60  M-113A2  armored 
personnel  carriers  to  the  Government  of 
Norway,  pursuant  to  22  U.S.C.  2776(c);  to 
the  Committee  on  Foreign  Affairs. 

4107.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
errunental  Affairs,  transmitting  notice  of 
the  intent  to  issue  a  commercial  export  li- 
cense for  the  sale  of  five  AN/TPQ-36  Fire- 
finder  weapon  locating  radars  to  the  Gov- 
ernment of  Greece,  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

4108.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
the  intent  to  issue  a  commercial  export  li- 
cense for  the  sale  of  two  C-130H  aircraft 
and  related  spare  parts  to  the  Government 
of  Canada,  pursuant  to  22  U.S.C.  2776(c):  to 
the  Committee  on  Foreign  Affairs. 

4109.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  trjmsmitting  notice  of 
the  intent  to  approve  a  commercial  manu- 
facturing licensing  agreement  for  the  pro- 
duction in  Switzerland  of  gas-activated  gyro- 
scope for  the  Tow  2  missile,  pursuant  to  22 
U.S.C.  2776(d):  to  the  Committee  on  Foreife- 
Affairs. 

4110.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
the  intent  to  approve  a  manufacturing  li- 
censing agreement  for  the  production  in 
Japan  of  155-millimeter  M-483A1  and  8-inch 
M-509A1  high  explosive  projectiles  for  the 
Japanese  Army,  pursuant  to  22  U.S.C. 
2776(d):  to  the  Committee  on  Foreign  Af- 
fairs. 

4111.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  the  President's  determination  and  justifi- 
cation for  the  request  for  appropriations  to 
meet  unexpected  urgent  refugee  and  migra- 
tion; needs,  pursuant  to  22  U.S.C.  2601(c)(3): 
to  the  Committee  on  Foreign  Affairs. 

4112.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  a  proposed  memorandum  of 
understanding  with  the  Government  of 
Great  Britain  for  the  production  of  an  anti- 
submarine sea  mine,  pursuant  to  22  U.S.C. 
2767(f);  to  the  Committee  on  Foreign  Af- 
fairs. 

4113.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  on  Soviet 
and  Communist  disinformation  and  press 
manipulation  with  respect  to  the  United 
States,  pursuant  to  Public  Law  99-93,  sec- 
tion 147  (99  Stat.  426);  to  the  Committee  on 
Foreign  Affairs. 

4114.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
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the  political  contribution  by  James  D.  Phll- 
UpB.  of  Kansas,  u  Ambassador  to  the  Re- 
public of  Peru,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

4115.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
Into  by  the  Unted  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Conunlttee  on  Foreign 
Affairs. 

4116.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties. 
entered  Into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b<a);  to  the  Committee  on 
Foreign  Affairs. 

4117.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  Intergovernmental 
Affairs.  Department  of  State,  transmitting  a 
report  on  gifts  by  the  U.S.  Government  to 
foreign  individuals,  pursuant  to  22  U.S.C. 
2694(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

4118.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b<a);  to  the  Committee  on  Foreign 
Affairs. 

4119.  A  letter  from  the  Administrator. 
Veterans'  Administration.  transmitting 
notice  of  a  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o):  to  the  Committee 
on  Oovemment  Operations. 

4120.  A  letter  from  the  Administrator. 
Veterans'  Administration.  transmitting 
notice  of  a  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Oovemment  Operations. 

4121.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notification  of  a  proposed  alteration  of  a 
Federal  records  systems,  pursuant  to  5 
U.S.C.  5S2a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4122.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  on  compliance  with  the  laws 
relating  to  open  meetings  of  agencies  of  the 
Government  (Government  in  the  Sunshine 
Act),  pursuant  to  5  U.S.C.  552b(j);  to  the 
Committee  on  Government  Operations. 

4123.  A  letter  from  the  Director.  Office  of 
Information  Resources  Management.  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  a  proposed  new  Federal  records 
systems,  pursuant  to  S  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

4124.  A  letter  from  the  Director.  NOAA 
Corps.  Department  of  Commerce,  transmit- 
ting a  copy  of  the  1985  NOAA  Corps  pen- 
sion plan,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

4125.  A  letter  from  the  Director  of  Admin- 
istration. National  Labor  Relations  Board, 
transmitting  notice  of  a  proposed  new  Fed- 
eral records  systems,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Conunlttee  on  Government 
Operations. 

4126.  A  letter  from  the  Assistant  Adminis- 
trator for  Administration  and  Resources 
Management.  U.S.  Environmental  Protec- 
tion Agency,  transmitting  notice  of  a  dele- 
tion of  a  Federal  records  system,  pursuant 
to  5  U.8.C.  552a(o);  to  the  Committee  on 
Oovemment  Operations. 

4127.  A  letter  from  the  general  counsel 
and  congressional  liaison.  U.S.  Information 
Agency,  transmitting  notice  of  an  altered 


Federal  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Oovemment 
Operations. 

4128.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4129.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4130.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depiu-t- 
ment  of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4131.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4132.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4133.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4134.  A  le'ter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4135.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  on  suspension  of  the  deporta- 
tion of  certain  aliens  of  good  character  and 
with  required  residency  when  deportation 
causes  hardship  under  section  244(a),  Immi- 
gration and  Nationality  Act,  pursuant  to  8 
use.  1254(c);  to  the  Committee  on  the  Ju- 
diciary. 

4136.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  report  on  the  admission  of  aliens 
who  were  affiliated  with  certain  subversive 
organizations  and  who  have  established  op- 
position to  such  subversion,  pursuant  to  8 
U.S.C.  1182(a)(28)(l);  to  the  Committee  on 
the  Judiciary. 

4137.  A  letter  from  the  national  conunand- 
er.  American  Ex-Prlsoners  of  War,  transmit- 
ting the  1985  report  and  financial  audit, 
pursuant  to  Public  Law  88-504,  section  3  (36 
US.C.  1103;  to  the  Committee  on  the  Judici- 
ary. 

4138.  A  letter  from  the  executive  director. 
Reserve  Officers  Association,  transmitting 
the  association's  annual  report  and  financial 
audit  for  the  period  ending  March  31,  1986, 
pursuant  to  Public  Law  88-504,  section  3  (36 
U.S.C.  1103);  to  the  Committee  on  the  Judi- 
ciary. 

4139.  A  letter  from  the  chief  Judge.  U.S. 
Court  of  Appeals,  Ninth  Circuit,  transmit- 


ting the  Third  Biennial  Report  of  the  Judi- 
cial Council  and  the  Court  of  Appeals  of  the 
Ninth  Circuit  in  the  implementation  of  sec- 
tion 6  of  the  Omnibus  Judgeship  Act  of 
1978;  to  the  Committee  on  the  Judiciary. 

4140.  A  letter  from  the  Secretaries  of  the 
Interior  and  Commerce,  transmitting  emer- 
gency striped  bass  research  studies,  pursu- 
ant to  16  U.S.C.  757g(b):  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

4141.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5,  United  States  Code,  to  provide  consistent 
treatment  for  appeals  of  denials  of  within- 
grade  increases,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

4142.  A  letter  from  the  acting  special 
counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting  a  report  on  the  results 
of  the  investigation  of  allegations  of  mis- 
management and  gross  waste  of  funds  by 
the  U.S.  Geological  Survey,  pursuant  to  5 
U.S.C.  1206(b)(5)(A);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

4143.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  letter  from  the  Chief  of  Engineers, 
Department  of  the  Army,  submitting  a 
report,  together  with  accompanying  papers 
and  illustrations,  on  Cleveland  Harbor,  OH, 
pursuant  to  Public  Law  94-587,  section  175 
(90  Stat.  2937)  (H.  Doc.  No.  99-261);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

4144.  A  letter  from  the  general  counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proiJosed  legislation  to  amend  chap- 
ter 3  of  title  3,  United  States  Code,  to  en- 
hance the  security  of  the  White  House  by 
authorizing  the  Uniformed  Division  of  the 
U.S.  Secret  Service  to  protect  the  Treasury 
Building,  annex,  and  grounds  and  for  other 
purposes;  to  the  Conunlttee  on  Public 
Works  and  Transportation. 

4145.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  prospects 
for  wind  energy  applications  in  foreign 
countries,  pursuant  to  Public  Law  96-345. 
section  11(5):  to  the  Committee  on  Science 
and  Technology. 

4146.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  request 
for  an  extension  of  the  deadline  for  the  sub- 
mission of  the  report  on  research  facility 
needs  of  universities,  pursuant  to  42  U.S.C. 
1886;  to  the  Committee  on  Science  and 
Technology. 

4147.  A  letter  from  the  Executive  Secre- 
tary of  Defense,  transmitting  a  report  on 
Department  of  Defense  procurement  from 
small  and  other  business  firms  for  the 
period  October  1985  through  May  1986.  pur- 
suant to  15  U.S.C.  639(d);  to  the  Committee 
on  Small  Business. 

4148.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  10th  annual  report  on  child  and  spousal 
support  programs,  pursuant  to  42  U.S.C. 
652(a)(10);  to  the  Committee  on  Ways  and 
Means. 

4149.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  voluntary  foster  care  placement 
agreements,  pursuant  to  42  U.S.C.  672  nt.;  to 
the  Committee  on  Ways  and  Means. 

4150.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  fourth  quarterly 
global  assessment  of  food  production,  tmd 
the  planned  programming  of  food  assist- 
ance, pursuant  to  7  U.S.C.  1736b(a):  Jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 
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4151.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Oas  Transportation  System, 
transmitting  a  report  on  the  status  of  the 
Alaska  Natural  Gas  Transportation  System, 
pursuant  to  IS  U.S.C.  719e<a)(5)(E);  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 

4152.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  notification  of 
the  determination  that  actions  had  been 
taken  at  Manila  International  Airport  to  ef- 
fectively meet  or  exceed  International  Civil 
Organization  standards  for  airport  security, 
and  rescinding  the  August  5.  1986  determi- 
nation to  the  contrary,  pursuant  to  49 
U.S.C.  app.  lS15(e)(3);  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Public 
Works  and  Transportation. 

4153.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
determination  and  certification  that 
$3,775,692,  previously  appropriated,  is 
needed  to  maintain  the  authorized  level  of 
operation  of  Radio  Free  Europe/Radio  Lib- 
erty, Inc.  because  of  fluctuations  in  foreign 
currency  exchange  rates,  pursuant  to  22 
U.S.C.  2877(a)(2):  Jointly,  to  the  Committees 
on  Foreign  Affairs  and  Appropriations. 

4154.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  "Telephone  Communica- 
tions: Bypass  of  the  Local  Telephone  Com- 
panies" (GAO/RCED-86-66);  jointly,  to  the 
Committees  on  Government  Operations  and 
Energy  and  Commerce. 

4155.  A  letter  from  the  Comptroller  (aen- 
eral  of  the  United  States  transmitting  an  as- 
sessment of  the  Secretary  of  Conmierce's 
1986  report  on  extending  foreign  policy 
export  controls  (GAO/NSIAD-86-172); 
jointly,  to  the  Committees  on  Government 
Operations  and  Foreign  Affairs. 

4156.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  recruitment  and  training  of  Indi- 
ans for  positions  subject  to  Indian  prefer- 
ence and  including  grade  levels  and  occupa- 
tional classifications  of  Indian  and  non- 
Indian  employees  in  the  Indian  Health 
Service,  pursuant  to  25  U.S.C.  472(d)  and 
472a(e)(2):  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Post  Office 
and  Civil  Service. 

4157.  A  letter  from  the  Executive  Direc- 
tor, the  President's  Commission  of  Execu- 
tive Exchange,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  the  maximum 
period  of  time  for  extensions  of  service  at 
365  days  for  certain  participants  in  execu- 
tive exchange  and  fellowship  programs; 
jointly,  to  the  Committee  on  the  Judiciary 
and  Post  Office  and  Civil  Service. 


SUBSEQUENT  ACTION  ON  A 
REPORTED  BILL 

[Omitted  from  the  Record  of  Aug.  15,  1986] 
Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2127.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged 
and  referred  to  the  Committee  on  Educa- 
tion and  Labor  for  a  period  ending  not  later 
than  September  19,  1986,  for  consideration 
of  such  provisions  of  the  bill  and  amend- 
ment as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  Kg),  rule  X. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

[Submitted  Sept  8, 1976] 
By  Mr.  DAUB: 
H.R.  5483.  A  bill  to  require  market  loans 
for  wheat,  feed  grains  and  soybeans,  to  the 
Committee  on  Agriculture. 

By  Mr.  WRIGHT  (for  himself.  Mr. 
Michel.  Mr.  Rancel,  Mr.  Oilman, 
Mr.  FoLTT,  Mr.  Lott,  Mr.  Gephardt, 
Mr.  Lewis  of  California,  Ms.  Oakar, 
Mr.  Kemp,  Mr.  Fascell,  Mr.  Rostem- 
KOWSKI,  Mr.  Jokes  of  Tennessee, 
Mr.  St  Germain,  Mr.  Rodino,  Mr. 
Howard,  Mr.  Hawkins,  Mr.  Aspin, 
Mr.  Dihgell,  Mr.  Ford  of  Michigan, 
Mr.  Brooks,  Mr.  Jones  of  Oklaho- 
ma, Mr.  Hughes,  Mr.  English,  Mr. 
Akaka,  Mr.  Alexander,  Mr.  An- 
drews, Mr.  Annonzio,  Mr.  Anthony, 
Mr.  Atkins,  Mr.  AdCoin,  Mr.  Bar- 
nard, Mr.  Bennett,  Mr.  Bevill,  Mr. 
Biaggi,  Mr.  Blaz,  Mr.  Bliley,  Mr. 
Boehlert,  Mr.  Boland,  Mr.  Boner  of 
Tennessee,  Mr.  Bonker,  Mr.  Borski, 
Mr.  Boucher,  Mr.  Breaux.  Mr. 
Broomfield,  Mr.  Brown  of  Califor- 
nia, Mr.  Bruce,  Mr.  Bryant,  Mrs. 
Burton  of  California,  Mr.  Callahan, 
Mr.  Campbell,  Mr.  Carr,  Mr.  Chap- 
man, Mr.  Chappell,  Mr.  (i;HENEY,  Mr. 
Clinger,  Mr.  CoELHo,  Mr.  Coleman 
of  Missouri,  Mr.  Coleman  of  Texas, 
Mrs.  Collins,  Mr.  Combest,  Mr. 
Cooper,  Mr.  Coughlin,  Mr.  Courter, 
Mr.  Coyne,  Mr.  Daniel,  Mr.  Darden, 
Mr.  Daschle,  Mr.  Daub,  Mr.  Davis, 
Mr.  Dellums.  Mr.  Derrick,  Mr. 
DeWine,  Mr.  Dickinson,  Mr.  Dio- 
GuARDi,  Mr.  Dixon,  Mr.  Donnelly, 
Mr.  DoRGAN  of  North  Dakota,  Mr. 
Dornan  of  California,  Mr.  Downey 
of  New  York,  Mr.  Duncan,  Mr. 
Durbin,  Mr.  DwYER  of  New  Jersey, 
Mr.  Dymally,  Mr.  Dyson,  Mr. 
Early,  Mr.  Eckert  of  New  York,  Mr. 
Edgar,  Mr.  Edwards  of  Oklahoma, 
Mr.  Erdreich,  Mr.  Fazio,  Mr.  F^i- 
GHAN,  Ms.  Fiedler,  Mr.  Fish,  Mr. 
Plippo,  Mr.  FoGUETTA,  Mr.  Ford  of 
Tennessee,  Mr.  Fowler,  Mr.  Frank- 
UN,  Mr.  Frost,  Mr.  Fuqua,  Mr. 
FusTER,  Mr.  Gallo,  Mr.  Garcia,  Mr. 
Gaydos,  Mr.  Gejdenson.  Mr.  Gekas, 
Mr.  Gibbons,  Mr.  Glickman,  Mr. 
Gordon,  Mr.  Gradison.  Mr.  Gray  of 
Illinois,  Mr.  Gray  of  Pennsylvania, 
Mr.  Green,  Mr.  Guarini,  Mr.  Ralph 
M.  Hall,  Mr.  Hamilton,  Mr.  Hansen, 
Mr.  Hartnett,  Mr.  Hayes,  Mr. 
Hefner,  Mr.  Hertel  of  Michigan, 
Mr.  Hopkins,  Mr.  Horton,  Mr. 
Hoyer,  Mr.  Hubbard,  Mr.  Huckaby, 
Mr.  HuTTo,  Mr.  Ireland,  Mr.  Jacobs, 
Mr.  Jeftords,  Mr.  Jenkins,  Mr. 
Jones  of  North  Carolina,  Mr.  Kan- 
JORSKI,  Ms.  Kaptur,  Mrs.  Kennelly, 
Mr.  KiLDEE,  Mr.  Kindness,  Mr. 
Kleczka,  Mr.  KoLTER,  Mr.  Kost- 
MAYER,  Mr.  Kramer,  Mr.  Lagomar- 
siNO,  Mr.  Lantos,  Mr.  Leach  of  Iowa, 
Mr.  Leath  of  Texas,  Mr.  Lehman  of 
California,  Mr.  Leland,  Mr.  Lent, 
Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California,  Mr.  Livingston.  Mrs. 
Lloyd,  Mr.  Loeffler,  Mr.  Lujan,  Mr. 
LUKEN,  Mr.  LUNDINE,  Mr.  McClos- 
KEY,  Mr.   McCOLLUM,  Mr.  McCURDY, 

Mr.  McHUGH,  Mr.  McKernan,  Mr. 
McKiNNEY,  Mr.  Mack,  Mr.  MacKay, 
Mr.  Manton,  Mrs.  Martin  of  Illinois, 
Mr.  Martinez,  Mr.  Matsui,  Mr.  Mav- 
ROULES,  Mr.  Mazzoli,  Mrs.  Meyers  of 
Kansas,   Mr.   Mica,   Ms.   Mikulski, 


Mr.  Miller  of  Ohio,  Mr.  Miller  of 
California,  Mr.  Mineta,  Mr.  Mitch- 
ell,  Mr.   MOAKLEY,   Mr.   Mollohan, 
Mr.  Montgomery,  Mr.  Moody,  Mr. 
Moore,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Mrazek,  Mr.  Murphy,  Mr. 
Murtha,  Mr.  Neal,  Mr.  Nelson  of  '' 
Florida,  Mr.  Nichols,  Mr.  Nowak, 
Mr.  Oberstar,  Mr.  Obey,  Mr.  Olin, 
Mr.  Ortiz,  Mr.  Owens,  Mr.  Packard, 
Mr.     Pasha  Y  AN,     Mr.     Pease.     Mr. 
Penny,   Mr.   Pepper,   Mr.   Perkins, 
Mr.  Price,  Mr.  Reid,  Mr.  Richard- 
son, Mr.  RiNALOO,  Mr.  Roberts,  Mr. 
Robinson,  Mr.  Roe,  Mr.  Rogers,  Mr. 
Rose,  Mrs.  Roukema,  Mr.  Rowland 
of    Connecticut,    Mr.    Rowland    of 
Georgia,  Mr.  Roybal,  Mr.  Rudd,  Mr. 
Russo,  Mr.  Sabo,  Mr.  Scheuer,  Mrs. 
SCHROEDER,  Mr.  SCHXTLZE,  Mr.  Seieer- 
LiNG,    Mr.    Sharp,    Mr.    Shaw,    Mr. 
Shelby,  Mr.  Sikorski,  Mr.  Skeltoh, 
Mr.    Smith    of    New    Jersey,    Mr. 
Denny  Smith,  Mr.  Smith  of  Florida, 
Mr.  Smith  of  Iowa,  Mrs.  Smith  of 
Nebraska,  Mr.  Snyder,  Mr.  Solarz. 
Mr.  Solomon,  Mr.  Spratt.  Mr.  Stag- 
gers,   Mr.    Stallings,    Mr.    Stange- 
LAND,  Mr.  Stark,  Mr.  Stokes.  Mr. 
Strang,  Mr.  Stratton,  Mr.  Studds, 
Mr.   Sweeney,   Mr.   Swindall,   Mr. 
Tallon.    Mr.   Tauzin,   Mr.   Taylor, 
Mr.    Torres,    Mr.    Torricelli,    Mr. 
Traficant,  Mr.  Traxler.  Mr.  Valen- 
tine. Mr.  Vander  Jagt.  Mr.  Vento, 
Mr.   ViscLOSKY,   Mr.   Volkmer,   Mr. 
Waldon,    Mr.    Walgren,    Mr.    Wat- 
kins,   Mr.   Waxman,   Mr.   Whitten, 
Mr.    Williams,    Mr.    Wilson,    Mr. 
Wise,  Mr.  Wolpe,  Mr.  Wortley.  Mr. 
Wyden,  Mr.  Wylie,  Mr.  Yates,  Mr. 
Yatron,  Mr.  Yoxmc  of  Florida,  Mr. 
Young  of  Alaska,  Mr.  Young  of  Mis- 
souri,  Mr.   Fauntroy,   Mr.   Bedell. 
and  Mr.  Udall): 
H.R.  5484.  A  bill  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
International  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  enhance 
Interdiction  of  illicit  drug  shipments,  to  pro- 
vide strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention  and  edu- 
cation programs,  to  expand  Federal  support 
for  drug  abuse  treatment  and  rehabilitation 
efforts,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Armed  Services,  Bank- 
ing, Finance  and  Urban  Affairs,  Education 
and  Labor,  Energy  and  Commerce.  Foreign 
Affairs,    Government   Operations,    Interior 
and   Insular   Affairs,    the   Judiciary,    Mer- 
chant Marine  and  Fisheries,  Post  Office  and 
Civil  Service,  Public  Works  and  Transporta- 
tion, and  Ways  and  Means. 
By  Mr.  SWEENEY: 
H.R.    5485.    A   bUl   to    amend    the    Farm 
Credit  Act  of  1971  to  provide  the  opportuni- 
ty for  competitive   interest   rates  for  the 
fanners,  ranchers,  and  cooperative  borrow- 
ers of  the  Farm  Credit  System,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  TORRICELU  (for  himself, 
Mr.  RiNALDO,  Mr.  Stark.  Mr.  Acker- 
man,  Mr.  Guarini,  Mr.  Mitchell, 
Mr.  Scheuer,  Mr.  Mrazek,  Mr. 
RoDiNo,  Mr.  Smith  of  Florida,  Mr. 
Brown  of  California,  Mr.  Towns, 
Mr.  Horton,  Mr.  Gallo,  Mr.  Levine 
of  (Talifomla,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Russo,  Mr.  Kolter,  Mrs. 
Boxer,  Mr.  Richardson,  Mr.  Tallon, 
Mr.  Feighan,  and  Mr.  Smith  of  New 
Hampshire): 
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H.R.  5486.  A  bill  to  promote  the  dissemi- 
nation of  biomedical  information  tlirough 
modern  methods  of  science  and  technology 
and  to  prevent  the  duplication  of  experi- 
ments on  live  animals,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BENNETT: 

H.  Res.  539.  Resolution  expressing  the 
serwe  of  the  Congress  that  the  United 
States  should  place  greater  emphasis  on  the 
improvement  of  the  capabilities  of  U.S.  con- 
ventional forces,  particularly  in  cooperation 
with  other  member  nations  of  North  Atlan- 
tic Treaty  Organization;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

454.  By  the  SPEAKER:  Memorials  of  the 
Assembly  of  the  State  of  New  Yorlt.  relative 
to  funding  for  the  Air  Force  trainer  aircraft. 
T-46A;  to  the  Committee  on  Armed  Serv- 
ices. 

455.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  the  Chernobyl 
accident:  to  the  Committee  on  Foreign  Af- 
fairs. 

456.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  LTV  Corp.;  to  the  Committee  on  the  Ju- 
diciary. 

457.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  na- 
tional maximum  speed  limit;  to  the  Commit 
tee  on  Public  Works  and  Transportation. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  947.  Mr.  Waldon. 

H.R.  1453:  Mr.  Kostmayeh,  Mr.  Levin  of 
Michigan.  Mr.  Tauzin.  and  Mr  Ford  of  Ten- 
nessee. 

H.R.  1917:  Mr.  Weaver.  Mr.  Franklin.  Mr 
Waldon.  Mr.  Spence.  Mr.  Monson.  Mr 
MuRTHA,  Mr.  Price.  Mr,  Lott.  Mr.  Natcher. 
Mr.  RoDiNO.  Mr  Campbell.  Mr.  Savage,  and 
Mr.  Gordon. 

H.R.  2049:  Mrs.  Collins  and  Mr.  Hayes. 

H.R.  3024:  Mr.  Levin  of  Michigan.  Mr 
RoDiNo,  and  Mrs.  Byron. 

H.R.  3040:  Mr.  Fauntroy. 

H.R.  3088:  Mr.  Murphy.  Mr.  Crockett. 
and  Mr.  Towns. 

H.R.  3643:  Mr.  Strang. 

H.R.  4057:  Mr  Packard. 


H.R.  4633:  Mrs.  Bentley.  Mr.  Coelho,  Mr. 
Towns.  Mr.  Neal.  Mr.  Fields,  and  Mrs. 
Long. 

H.R.  4820:  Mr.  Shaw.  Mr.  Akaka,  and  Mr. 
Pickle. 

H.R.  4877:  Mr.  Mitchell. 

H.R.  4884:  Mrs.  Byron.  Mr.  McEwen.  Mr. 
Lewis  of  Florida,  and  Mr.  Campbell. 

H.R.  4929:  Mr.  Rodino. 

H.R.  5011:  Mr.  Barnard. 

H.R.  5157:  Mr.  Cobey. 

H.R.  5213:  Mr.  Fish.  Mr.  Hayes,  Mr. 
Levine  of  California.  Mr.  Lowry  of  Wash- 
ington. Mr.  Towns,  and  Mr.  Vento. 

H.R.  5322:  Mr.  Rangel.  Mr.  Towns,  and 
Mr.  Crockett. 

H.J.  Res.  244:  Mr.  Gallo.  Mr.  Torricelli. 
Mr,  Denny  Smith,  and  Mr.  Howard. 

H.J.  Res.  552:  Mr.  Bonior  of  Michigan. 
Mr,  Hamilton.  Mr.  Weiss.  Mr.  Campbell. 
Mr,  MacKay.  Mr.  Lujan.  Mr.  Montgomery. 
Mr,  LaFalce.  Mr.  Hopkins.  Mr.  Mazzoli. 
Mr.  Quillen.  Mr.  Livingston.  Mr.  Staggers. 
Mr,  Lott.  Mr.  Chandler.  Mr.  Sundquist. 
Mr.  Franklin.  Mr.  McCollum.  Mrs.  John- 
son. Mr.  Edgar.  Smith  of  New  Hampshire. 
Mr.  LowERY  of  California.  Mr.  Kolse.  Mr. 
Tauke.  Mr.  Walker.  Mr.  Eckert  of  New 
Yorli.  Mr.  Hatcher,  Mr.  Whitten.  Mr. 
Craig.  Mr.  Lewis  of  Florida.  Mr.  Danne- 
MEYER.  Mr.  Stratton.  and  Mr.  Robinson. 

H.J  Res.  594;  Mr.  Gekas.  Mr.  Danne- 
MEYER.  Mr.  Ralph  M.  Hall.  Mr.  Coelho.  Mr. 
DioGuARDi.  Mr.  Yatron.  Mr.  Alexander. 
Mr  Breaux.  Mr.  Boland.  and  Mr.  Bliley. 

H.J.  Res.  655:  Mrs.  Bentley.  Mr.  Bruce. 
Mrs.  Byron.  Mr.  Clinger.  Mr.  Coughlin. 
Mr  Darden.  Mr,  DioGuardi.  Mr.  Evans  of 
Illinois.  Mr.  Foley.  Mr.  Gallo.  Mr.  Guarini. 
Mr.  Hatcher.  Mr  Kolter.  Mr.  Lehman  of 
California,  Mrs.  Long.  Mr.  Lujan.  Mr.  Mack. 
Mr  Miller  of  Ohio.  Mr.  Miller  of  Wash- 
ington. Mr.  Moody.  Mr.  Moorhead.  Mr. 
Mrazek.  Mr  Pashayan.  Mr.  Richardson. 
Mr,  SuNiA.  Mr.  Tauke.  and  Mr.  Vander  Jagt. 

H.J,  Res  684:  Mr.  Lehman  of  Florida,  Mr. 
DuRBiN,  Mr  Solomon.  Mr.  Saxton,  Mr. 
Tauke.  Mr.  Price.  Mr.  Mack.  Mr.  Rowland 
of  Georgia.  Mr.  Roberts.  Mr.  Anthony.  Mr. 
Bliley.  Mr,  Brown  of  California.  Mr. 
Dyson.  Mr,  Erdreich.  Mr.  Kolter.  Mr. 
Lewis  of  California.  Mr.  McEwen.  Mr.  Mar- 
tinez. Mr  Mica,  Mr.  Miller  of  Ohio, 
Mr,  MoNSON,  Mr,  Natcher,  Mr.  Nelson  of 
Florida,  Mr.  Perkins,  Mr.  Richardson,  Mr. 
Valentine,  Mr,  WoLr,  Mr.  Bevill,  Mr.  Pur- 
sell.  Mr,  AuCoiN,  Mr.  Fascell.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Nowak.  Mr.  Andrews. 
Mr.  Leland.  Mr.  Rose.  Mr.  Kemp.  Mr.  Coble. 
Mr.  Gregg.  Mr.  McHugh,  Mr.  Jones  of 
North  Carolina,  Mr.  Edgar,  Mr.  Mollohan, 
Mr  Snyder,  Mr.  Stanceland.  Mr.  Courter, 
Mr  Alexander,  Mr.  Borski,  Mr.  Callahan, 
Mr.  Carney.  Mr.  Coelho,  Mr,  Dowdy  of 
Mississippi,  Mr.  Hartnett,  Mr.  Hefner,  Mr, 


LtJNCREN.  Mr.  Mavroules,  Mr.  Oberstar. 
Mr,  RuDD,  Mr,  Sisisky,  Mr.  Towns.  Mr. 
Whitley.  Mr.  Moakley,  Mr.  McMillan.  Mr. 
Hubbard.  Mr.  Bustahante,  Mr.  Daschle, 
Mr.  Dicks,  Mr.  Kostmayer,  Mr.  Latta.  Mr. 
Montgomery.  Mr.  Murphy,  Mr.  Skeen,  Mr. 
Tallon,  Mr.  Blaz,  Mrs.  Byron,  Mr.  Cheney, 
Mr.  Dannemeyer,  Mr.  Davis.  Mr.  Evans  of 
Iowa,  Mr.  Gunderson,  Mr.  Ralph  M.  Hall, 
Mr.  Lantos,  Mr.  Loetfler,  Mr.  Lundine,  Mr. 
Ortiz,  Mr.  Oxley.  Mr.  Petri,  Mr.  Porter, 
Mr.  Sabo,  Mr.  Schulze,  Mr.  Spratt,  Mr. 
Stokes.  Mr.  Stratton.  Mr.  Dorgan  of  North 
Dakota,  and  Mr.  Hatcher. 

H.J.  Res.  706:  Mr.  Sunia.  Mr.  Perkins.  Mr. 
Skelton.  Mr.  Garcia,  Mr.  Roe,  Mr.  Hayes, 
Mr.  Manton.  Mr.  Dixon,  Mr.  Bryant,  and 
Mr.  Stallings. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

466.  By  the  SPEAKER:  Petition  of  the 
Council  of  the  City  of  New  York.  NY.  rela- 
tive to  resident  management  of  public  hous- 
ing; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

467.  Also,  petition  of  the  City  Council  of 
New  York.  NY.  relative  to  drug  dealers:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

468.  Also,  petition  of  the  City  Council  of 
New  York,  NY,  relative  to  the  promotion  of 
a  stable  economic  mix  of  families  residing  in 
public  housing;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

469.  Also,  petition  of  the  City  Commission, 
Hayes.  KS  relative  to  Americans  missing  in 
Southeast  Asia;  to  the  Committee  on  For- 
eign Affairs. 

470.  Also,  petition  of  the  general  secre- 
tary. Reformed  Church  in  America.  New 
York.  NY.  relative  to  budget  cuts;  to  the 
Committee  on  Government  Operations. 

471.  Also,  petition  of  the  Kenai  Peninsula 
Borough  Assembly.  Soldotna.  AK.  relative 
to  amendments  to  ANCSA;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

472.  Also,  petition  of  the  Governor  of  the 
State  of  California.  Sacramento,  CA,  rela- 
tive to  the  national  maximum  speed  limit; 
to  the  Committf-  on  Public  Works  and 
Transportation. 

473.  Also,  petition  of  the  Oakland  City 
Council.  Oakland.  CA.  relative  to  health 
care  for  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

474.  Also,  petition  of  the  stated  clerk. 
Office  of  the  General  Assembly,  Presbyteri- 
an Church  (U.S.A.).  relative  to  tax  reform; 
to  the  Committee  on  Ways  and  Means. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  that  dwelleth  in  the  secret  place 
of  the  most  high  shall  abide  under  the 
shadow  of  the  Almighty.  I  will  say  of 
the  Lord,  He  is  my  refuge,  and  my  for- 
tress, my  God:  in  Him  will  I  trust— 
Psalm  91:1-2. 

Father  in  Heaven,  we  come  to  You 
this  morning  with  heavy  hearts,  smit- 
ten by  the  tragedies  in  Karachi  and  Is- 
tanbul. Our  minds  struggle  to  under- 
stand this  mindless  violence.  We  com- 
mend to  Your  grace  and  loving  com- 
fort and  care  the  families  of  those  who 
suffered  and  died  in  these  tragedies. 
May  they  experience  Your  peace  when 
it  seems  peace  is  impossible. 

We  mourn  the  loss  of  Harley  M. 
Dirks  and  with  profound  gratitude  re- 
member his  many  years  of  dedicated 
service  as  clerk  of  the  Subcommittee 
on  Labor,  Health  and  Human  Services, 
and  Education.  Be  near  to  his  family 
and  friends  in  their  loss. 

Gracious  God,  encourage  Nicholas 
Daniloff  and  his  loved  ones  in  this 
hour  of  uncertainty  and  frustration. 
Guide  those  who  are  most  closely  in- 
volved in  the  efforts  for  his  release 
and  grant,  dear  God,  that  he  may  soon 
be  home  safely. 

Now,  Lord,  we  pray  for  Your  gra- 
cious intervention  as  the  Senate  enters 
these  final  weeks  of  the  99th  Con- 
gress. Give  to  Your  servants  wisdom 
and  strength  for  the  difficult  days 
ahead.  May  Thy  will  be  done  in  the 
Senate  as  it  is  in  heaven  for  Your 
glory  and  honor.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader,  Senator  Robert  Dole,  of 
Kansas,  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer,  Senator 
Thurmond. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  first,  I 
welcome  all  my  colleagues  back  after 
the  recess,  as  well  as  members  of  the 
Senate  staff  and  my  own  staff. 

We  do  have  a  rather  large  nimiber  of 
items  to  complete,  but  it  is  not  unprec- 


edented. I  hope  we  can  complete  our 
business  by  October  3. 

I  will  hand  to  the  distinguished  mi- 
nority leader  a  list  of  the  items  I  think 
most  Members  believe  are  so-called 
must  items,  and  I  will  be  discussing 
that  with  the  minority  leader  a  little 
later. 

So  far  as  today  is  concerned,  under 
the  standing  order,  the  leaders  have  10 
minutes  each.  There  is  a  special  order 
in  favor  of  Senator  Proxmire  for  not 
to  exceed  5  minutes. 

There  will  be  routine  morning  busi- 
ness, not  to  extend  beyond  1  p.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

Because  a  large  number  of  Members 
have  not  yet  returned  but  are  on  their 
way  back,  we  will  not  have  any  roUcall 
votes  today.  If  any  rollcall  votes  are 
ordered,  they  will  occur  on  tomorrow. 
Notwithstanding  that,  I  hope  we  can 
dispose  of  at  least  one  appropriation 
bill. 

I  am  advised  by  the  distinguished 
Senator  from  Idaho  [Mr.  McClure] 
that  he  will  be  available  between  3  and 
4  o'clock  to  bring  up  the  Interior 
appropriation  bill,  if  that  can  be 
cleared  on  the  other  side. 

I  am  also  advised  by  Senator 
Weicker  that  he  is  prepared  on  Labor- 
HHS,  and  we  are  in  the  process  of 
seeing  if  there  will  be  a  lot  of  amend- 
ments to  those  matters. 

We  do  need  to  start  on  appropria- 
tions bill  today  and  continue  on  appro- 
priations bills  throughout  tomorrow. 

We  will  begin  the  Rehnquist  nomi- 
nation at  an  early  hour  on  Wednesday 
or  Thursday  and  conclude  action  on  it 
by  the  end  of  the  week.  The  distin- 
guished chairman  of  the  Judiciary 
Committee  is  here,  and  I  hope  we  can 
conclude  action  on  the  Rehnquist  and 
Scalia  nominations  by  Friday  evening. 
If  that  should  be  the  case,  that  would 
be  all  we  would  do  this  week. 

The  must  items  include  at  least  the 
Superfund  conference  report,  the  debt 
limit  conference  report.  I  do  not  see 
the  conference  report  on  tax  reform 
on  this  list,  but  that  is  a  must  item.  In 
any  event,  I  will  deliver  that  list  to  the 
distinguished  minority  leader. 


NICK  DANILOFF  MUST  BE 
FREED 

DANILOW'S  INDICTMENT  OMINOUS 
DEVELOPMENT 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished minority  leader  and  I  are 
going  to  make  statements  on  the  in- 
dictment of  Mr.  Daniloff,  and  we  will 
both  submit  a  resolution  expressing 
the  sense  of  outrage  of  the  U.S. 
Senate. 


The  armouncement  yesterday  in 
Moscow  that  Nick  Daniloff,  the  U.S. 
News  &  World  Report  correspondent 
illegally  detained  by  the  Russians,  has 
been  indicted  for  espionage  raises  this 
matter  to  a  new  and  much  more  omi- 
nous level,  both  for  Daniloff  personal- 
ly and  for  United  States-Soviet  rela- 
tions. 

It  is  high  time  that  the  Kremlin  un- 
derstands that  this  "cruel  game"  it  is 
playing  with  an  irmocent  man's  life 
has  outraged  the  American  people  and 
Congress,  and  is  endangering  construc- 
tive relations  between  our  govern- 
ments, including  the  upcoming 
summit.  It  is  high  time  that  Soviet 
leader  Gorbachev  wakes  up  to  the 
stakes  now  on  the  table  and  puts  a 
little  sanity  back  into  the  Russians' 
handling  of  this  matter. 

DANILOFF  MUST  BE  FREED 

Nick  Daniloff  is  innocent— there  is 
not  a  shred  of  credible  evidence  to  the 
contrary.  Nick  Daniloffs  case  has  ab- 
solutely no  connection  to  the  case  of 
the  Soviet  spy  recently  caught  at  the 
United  Nations.  To  equate  them  is  un- 
justified as  to  be  ludicrous.  Nick  Dani- 
loff should  be  freed— immediately  and 
unconditionally.  It  is  as  simple  as  that. 

Immediately  after  Nick  Daniloff  was 
detained,  I  cabled  Mr.  Gorbachev, 
urging  his  immediate  release.  As  we  all 
know,  the  President  has  also  sent  a 
personal  message  to  Mr.  Gorbachev.  I 
know  that  many  other  Members  of 
Congress,  on  both  sides  of  the  aisle, 
have  done  so,  as  have  journalists  and 
private  Americans  by  tht  scores,  by 
the  hundreds,  and  by  the  thousands. 

I  also  sent  a  telegram  to  U.S.  News 
executive  editor  Mort  Zuckerman, 
promising  him  that  the  Senate  was 
not  going  to  ignore  this  Important 
matter. 

I  ask  unanimous  consent  that  the 
text  of  both  of  my  telegrams  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  printed  in  the 
Record,  els  follows: 

[Telegram] 
His  Excellency  Mikhail  Gorbachev, 
General  Secretary  of  the  Central  Committee, 
Communist  Party  of  the  Union  of  Soviet 
Socialist      Republics.       the      Kremlin, 
Moscow. 

I  am  deeply  disturbed  by  the  wholly  un- 
justified detention  of  U.S.  News  &  World 
Report  journalist  Nicholas  Daniloff  by 
Soviet  authorities.  I  know  that  many  Mem- 
bers of  Congress  share  my  concern  and  will 
be  prepared  to  act  further  on  this  matter 
should  it  remain  unresolved  when  Congress 
reconvenes  next  week. 

In  the  interest  of  simple  justice  and  con- 
tinued constructive  relations  oetween  our 
countries.  I  urge  your  personal  intervention 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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to  bring  about  the  immediate  and  uncondi- 
tional releaae  of  Mr.  Danlloff. 

Bob  Dole, 
MajoHty  Leader.  U.S.  Senate. 

Washington,  DC. 

U.S.  Senate. 
Wathington,  DC,  Sevtember  2.  1986. 
Mr.  MORTIMZR  Zdckexman. 
Chairman  and  Editor-in-Chief.  U.S.  News  A 
World  Report  Waahingtoiu  DC. 
DiAX  Mort:   I  share  your  deep  concern 
over   the   wholly   unjustified   detention   of 
Nicholas  Danllof  f  by  the  Soviet  Union. 

This  morning.  I  sent  a  personal  message 
to  Soviet  General  Secretary  Gorbachev, 
urging  Danlloff's  immediate,  unconditional 
release.  Should  this  situation  remain  unre- 
solved when  Congress  reconvenes.  I  will  do 
everything  I  can  to  Insure  that  the  Senate 
Immediately  expresses  its  concern  over  this 
serious  Incident. 

If  there  is  anything  further  you  feel  that 
I  can  usefully  do  to  speed  Daniloff's  release, 
please  let  me  know. 
Sincerely  yours. 

Bob  Dole. 
Majority  Leader. 
OAiriLorr  resolution 

Mr.  DOLE.  Mr.  President,  the 
Senate  cannot  Ignore  this  important 
issue.  We  are  now  circulating  a  resolu- 
tion—myself and  the  distinguished  mi- 
nority leader— expressing  what  I  think 
will  be  the  unanimous  feeling  of  this 
body,  that  Nick  Danlloff  should  be  re- 
leased immediately  and  unconditional- 
ly as  a  matter  of  Justice  and  in  the  in- 
terests of  workable  relations  between 
our  country  and  the  U.S.S.R. 

I  certainly  urge  all  Senators  to  join 
in  cosponsorlng  this  resolution,  so  the 
Kremlin  gets  the  message  loud  and 
clear. 

I  hope  that  when  we  introduce  the 
resolution— it  is  undergoing  some  revi- 
sion: it  is  being  worked  on  by  staff  on 
both  sides  of  the  aisle— that  we  could 
Introduce  the  resolution,  have  it 
cleared  and  then  perhaps  have  a  roll- 
call  vote  on  this  rather  Important  res- 
olution by  2  o'clock  tomorrow. 

But  I  will  not  make  that  request  at 
this  time. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
MATTiifCLY).  Under  the  previous  order, 
the  minority  leader  is  recognized. 


HOSTAGE-TAKING  IN  MOSCOW 

Mr.  BYRD.  Mr.  President.  I  Join 
with  the  distinguished  majority  leader 
in  protesting  and  condemning  the  ac- 
tions by  the  Soviet  Government  and  I 
also  Join  with  the  majority  leader  in 
preparation  for  the  Joint  cosponsor- 
shlp  of  the  resolution  and  in  urging  all 
Senators  to  sign  that  resolution  and  to 
support  it  at  the  time  the  vote  is 
taken,  hopefully  tomorrow  at  2  p.m., 
as  the  distinguished  majority  leader 
has  suggested. 


Mr.  President,  Nicholas  Daniloff  sits 
in  a  prison  in  Moscow  at  this  moment. 
As  we  all  know,  while  the  Senate  was 
in  recess,  the  Soviet  KGB  arrested 
this  respected  reporter  for  U.S.  News 
&  World  Report.  While  he  was  ex- 
changing some  novels  for  newspaper 
clippings  with  a  Soviet  contact,  eight— 
E-I-G-H-T— KGB  agents  pounced  on 
this  unsuspecting  Moscow  correspond- 
ent and  arrested  him  for  possession  of 
maps  stamped  "Top  Secret."  The 
Soviet  regime  just  yesterday  has  com- 
pounded its  error  by  indicting  Mr. 
Daniloff. 

There  is  little  doubt  that  this  was  a 
crude  contrived,  heavy-handed  frame- 
up.  As  such,  the  Soviet  leadership  is 
engaged  in  a  dangerous,  foolish,  and 
miscalculated  ploy  that  could  backfire 
in  their  faces.  It  is  a  game  that  has 
only  one  side,  since  the  United  States 
is  not  playing  that  game. 

To  Americans,  hirnian  beings  are  not 
pawns  to  be  used  and  abused  in  power 
plays  between  superpowers.  We  must 
not  be  manipulated  into  exchanging 
an  accused  spy  for  a  journalist.  We 
cannot  barter  an  Innocent  American 
citizen  for  a  Soviet  espionage  suspect. 
If  Daniloff  was  indeed  framed  by  the 
KGB,  and  if  he  is  being  detained  only 
to  affect  the  treatment  by  the  United 
States  of  a  suspected  Soviet  spy  being 
detained  here— as  clearly  seems  to  be 
the  case— then  he  is  nothing  more  or 
less  than  a  hostage.  We  are  all  too  fa- 
miliar with  the  recently  much-em- 
ployed game  of  hostage-taking.  It  is 
one  of  the  favorite  techniques  of  ter- 
rorists. The  United  States  should  not 
be  any  more  willing  to  negotiate  with 
the  Soviets  in  a  hostage  crisis  than 
with  terrorists  in  Lebanon  for  the 
return  of  Americans  being  held  there. 
We  must  make  it  clear  to  the  Soviet 
leaders  that  the  American  Govern- 
ment will  not  accede  to  extortionist 
techniques. 

If  we  were  to  succumb  to  such  tech- 
niques, the  world  will  know  that  any 
American  journalist,  or  businessman, 
or  any  other  American  citizen  for  that 
matter,  is  fair  game  for  international 
blackmail.  Mr.  Daniloff  is  just  a  very 
good,  hard-working  Journalist,  nothing 
more.  Everybody  knows  that.  Mr.  Gor- 
bachev knows  that.  Nobody's  fooling 
anybody  here.  The  only  answer  to  the 
problem  Ls  his  immediate  and  uncondi- 
tional release.  No  strings.  No  condi- 
tions. No  deals. 

In  the  absence  of  such  a  satisfactory 
solution  to  this  outrageous  ploy, 
Soviet-American  relations  will  be 
badly  damaged  at  a  delicate  and  criti- 
cal time.  It  comes  at  a  time  when  prep- 
arations are  underway  for  what  could 
be  a  summit  meeting  of  historic  pro- 
portions between  the  leaders  of  our 
two  nations.  It  comes  at  a  time  when 
our  two  nations  should  be  pursuing 
constructive  approaches  in  dealing 
with  each  other,  instead  of  introduc- 
ing     such      potentially      destructive 


events— events  certain  to  cause  a  nega- 
tive chain  reaction  which  will  badly 
sour  the  international  atmosphere. 

The  opportunity  to  obtain  a  satisfac- 
tory new  arms  control  and  reduction 
agreement  between  our  two  nations 
has  been  building  for  some  time  and.  if 
the  opportunity  is  lost  because  of 
these  juvenile  and  misguided  antics,  it 
may  not  come  around  again  for  years. 
This  should  be  very  clear.  We  all  Itnow 
that  there  are  individuals  and  factions 
in  both  American  and  Soviet  govern- 
ments and  societies,  some  at  official 
levels,  who  are  opposed  to  any  produc- 
tive summit  meeting.  There  are  those 
who  are  opposed  to  any  kind  of  arms 
control  agreement  whatsoever.  Al- 
though these  ideologues  only  repre- 
sent a  small  minority,  they  are  capable 
of  substantial  mischief.  The  negative 
actions  they  can  precipitate,  which 
ctui  easily  cause  a  dangerous  chain  re- 
action, must  be  guarded  against  and 
headed  off  whenever  they  appear.  If 
the  purpose  of  this  action  by  the 
Soviet  Union  was  something  other 
than  damaging  the  overall  relation- 
ship, and  even  scuttling  the  summit, 
that  nevertheless,  has  been  and  con- 
tinues to  be  such  an  effect. 

Some  Senators,  including  the  distin- 
guished chairman  of  the  Senate  For- 
eign Relations  Committee,  have  al- 
ready said  that  this  episode  could 
Jeopardize  the  prospective  simimit 
meeting.  That  is  certainly  obvious,  and 
the  Jeopardy  will  mount  each  day  that 
Mr.  Daniloff  remains  in  a  Moscow 
prison.  The  interest  of  improved  rela- 
tions between  our  two  nations,  which 
Mr.  Gorbachev  continuously  publicly 
professes  that  he  wants,  dictates  the 
immediate  release  of  this  iimocent 
American. 

Mr.  President,  the  continued  incar- 
ceration of  Mr.  Daniloff  serves  as  a 
constant,  vivid  reminder  of  the  harsh- 
ness of  the  political  system  we  are 
dealing  with.  It  is  a  system  that  has 
astonished  the  world  with  its  disregard 
for  basic  human  rights,  a  system  that 
continues  to  trample  on  the  lives  and 
freedoms  of  the  people  of  Afghani- 
stan, that  has  stamped  out  the  seeds 
of  liberty  in  Poland,  and  is  now  depriv- 
ing one  of  our  fellow  citizens  of  his  lib- 
erties—and at  the  same  time  showing 
its  utter  disdain  and  its  paranoid  fear 
of  a  free  press. 

I  remind  my  colleagues  and  the 
Soviet  leadership  that,  it  was  the 
Soviet  invasion  of  Afghanistan  that 
sealed  the  fate  of  the  SALT  II  accords 
in  1979.  Is  history  repeating  itself 
today? 

Recent  history  shows  a  pattern  of 
Soviet  contempt  for  a  free  press,  and 
for  the  Western  press.  In  1982,  the 
Soviet  Government  ousted  Newsweek 
reporter  Andrew  Nagorshi.  In  1977, 
Associated  Press  reporter  George 
Krimsky  was  accused  of  being  an  intel- 
ligence agent  and  was  ordered  to  leave. 
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And  in  that  same  year,  the  KGB  de- 
tained Los  Angeles  Times  reporter 
Robert  Toth  for  5  days  on  bogus 
charges  of  having  received  official 
state  secrets.  So,  this  is  jxist  another 
reminder  of  the  type  of  system  operat- 
ed by  our  chief  adversary. 

When  Mr.  Gorbachev  took  power  in 
the  Soviet  Union,  most  of  the  world 
hailed  the  arrival  of  a  new  era,  as  he 
appeared  to  promise  a  new  openness  in 
relations  with  the  West.  Others,  how- 
ever, warned  against  such  optimism, 
claiming  that  Mr.  Gorbachev  consti- 
tuted nothing  more  than  new  wine  in 
the  same  old  bottle.  The  snatching  of 
Mr.  Daniloff  is  the  style  of  the  era  of 
Joseph  Stalin,  not  the  style  of  a 
media-conscious,  PR  razzle-dazzle, 
"new  look"  Muscovite  leadership.  Is 
this  Mr.  Gorbachev's  way  of  wooing 
and  dazzling  the  Western  press?  Is  this 
the  way  his  honeymoon  ends? 

Whatever  ill-considered  machina- 
tions drove  the  Soviet  leadership  to 
decide  to  pick  on  Nicholas  Daniloff,  a 
clear  gesture  on  the  part  of  Mr.  Gor- 
bachev is  what  the  world  is  looking  for 
and  is  what  this  Senator  is  looking  for. 
The  unconditional  release  of  Mr.  Dani- 
loff wiU  certainly  help  Mr.  Gorbachev 
to  live  up  to  his  promise  of  a  new 
openness,  and  it  would  help  avoid  the 
further  deterioration  of  Soviet-Ameri- 
can relations  that  is  already  occurring 
with  his  continued  imprisonment. 

It  must  be  clear  to  those  Soviet  lead- 
ers with  any  common  sense  that  this 
incident  is  not  panning  out  any  gold  at 
all  for  them.  I  have  personally  written 
to  the  former  Soviet  Ambassador  to 
the  United  States,  Mr.  Anatoly  Do- 
brynin,  on  this  matter  and  asked  him 
to  exercise  his  substantial  influence  to 
bring  this  poor  chapter  in  the  Soviet- 
American  relationship  to  a  swift  and 
satisfactory  ending. 

Despite  the  residue  the  event  surely 
will  leave  in  the  minds  of  freedom- 
loving  people  everywhere,  the  release 
of  Mr.  Daniloff  could  still  avert  sub- 
stantial deterioration  of  Soviet-Ameri- 
can relations  that  is  bound  to  occur  if 
he  continues  to  be  unjustly  incarcerat- 
ed. Such  a  deterioration,  assuredly  is 
in  the  best  interests  of  neither  the 
United  States  and  its  allies  nor  the 
people  of  the  Soviet  Union.  I  fervently 
hope  that  Mr.  Daniloff  is  released  im- 
mediately. 

Mr.  President,  I  yield  the  floor. 

D  1220 

Mr.  DOLE  addressed  the  Chair. 

THE  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  also 
have  a  statement  and  I  think  the  dis- 
tinguished minority  leader  may  have  a 
statement  on  the  acts  of  terrorism. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Do  you  intend  to  do  that 
now? 

Mr.  BYRD.  Yes,  I  do  have  a  state- 
ment. It  would  be  all  right  with  me  if 


the  distinguished  majority  leader 
wishes  to  delay  pursuing  that  until  the 
special  order  has  been  taken  care  of.  I 
do  have  a  statement  and  I  am  ready 
when  the  majority  leader  wishes  to  go 
forward. 

Mr.  DOLE.  Maybe  we  could  do  that 
when  they  finish. 

Mr.  BYRD.  That  will  be  all  right. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


NICHOLAS  DANILOFF 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  congratulate  the  majority 
leader  and  the  minority  leader  on 
their  excellent,  strong  statements  on 
the  Daniloff  case.  I  certainly  support 
every  word  they  say  enthusiastically. 


MY  DAY  AT  CRAY 

Mr.  PROXMIRE.  Mr.  President, 
what  firm  produces  the  world's  fastest 
computer?  Is  it  Japan?  No!  Germany? 
No!  America?  Yes.  Is  it  located  in  Sili- 
con Valley,  CA?  No.  The  MIT-Harvard 
technology  complex  in  Massachusetts? 
No.  This  company  has  shot  into  the 
high-technology  business  like  a 
meteor.  Where  other  computer  firms 
are  struggling  to  keep  their  heads 
above  water,  this  company  is  zooming 
ahead  with  sales  smashing  all  records. 
The  name  is  Cray  Research.  The  Japa- 
nese have  challenged  Cray  for  comput- 
er speed  supremacy.  Cray  has  consist- 
ently won.  International  Business  Ma- 
chine, the  great  corporate  colossus 
whose  name  has  become  sjTionomous 
with  high  technology  has  thrown  its 
massive  economic  power,  its  great  sci- 
entific genius  into  battle  with  Cray. 
And  who  won?  Cray!!  In  Washington, 
whether  it  is  the  mammoth  Defense 
Department,  the  National  Aeronautics 
and  Space  Agency,  or  any  other  Feder- 
al agency  that  takes  pride  in  its  tech- 
nology, the  proudest  boast  it  can  make 
is,  "We  have  a  Cray."  So  where  is  this 
remarkable  company  located?  Who  are 
the  geniuses  behind  its  success?  Where 
were  they  educated?  Where  does  the 
whiz  bang  work  force  that  produces 
this  magical  computer  technology 
come  from?  Mr.  President,  this  is  quite 
a  story.  It  is  an  American  small  town, 
hard  work,  take-a-risk,  sheer  genius 
story.  Cray  Research  is  hundreds  of 
miles  removed  from  the  great  MIT- 
Harvard  technology  complex  that  has 
made  the  State  of  Massachusetts 
bloom.  It  is  2,000  miles  away  from  the 
famous  Silicon  Valley  technology  ex- 
plosion in  California. 

So  where  is  Cray  Research?  It  is  a 
little  town  of  12,270  souls  named  Chip- 
pewa Falls  in  northwest  Wisconsin.  It 


is  87  miles  from  Minneapolis,  250  miles 
from  Milwaukee.  Who  are  the  gen- 
iuses that  built  this  remarkable  re- 
search meteor?  One  person  did  it.  His 
name  is  Seymour  Cray.  And  who  is 
Seymour  Cray?  Where  did  he  develop 
this  genius?  Cray  was  bom  in  Chippe- 
wa Falls.  He  has  lived  there  most  of 
his  life.  He  was  educated  in  its  schools. 
His  father  was  the  Chippewa  Falls  city 
engineer.  Where  did  Cray  go  to  hire 
the  brilliant  technicians  who  produce 
this  world's  fastest  computer?  He 
didn't  go  anywhere.  He  hired  his 
neighbors  from  Chippewa  Falls  and 
the  towns  and  villages  and  farms 
nearby.  Oh,  yes  he  has  established  an 
administrative  and  marketing  head- 
quarters in  Minneapolis.  Cray  has 
sales  offices  in  major  American  cities, 
in  Japan,  and  in  a  niunber  of  Europe- 
an countries.  But  Cray  research.  Cray 
engineering,  Cray  design,  Cray  fabrica- 
tion and  production  is  done  in  that 
little,  remote  town  in  northwestern 
Wisconsin.  Chippewa  Falls. 

On  August  27,  this  Senator  spent 
the  day  working  as  a  kind  of  incompe- 
tent apprentice  technician  at  Cray.  It 
was  quite  an  experience.  I  worked  in 
three  different  departments.  My  jobs 
were  simple.  They  were  also  repetitive, 
agonizingly  precise  and  exacting.  They 
involved  fabrication  and  inspection 
work.  The  supervisors  constantly  in- 
sisted on  a  meticulous  dedication  to 
making  every  movement  precisely 
right.  They  are  reminded  that  every 
part  be  exact— meticulously  exact. 
And  yet  the  relation  between  all  the 
workers  was  warm,  friendly,  happy.  If 
something  went  wrong,  everyone 
seemed  to  step  up  to  take  the  blame. 
Workers  made  a  special  effort  to  help 
each  other.  It  was  astonishing.  Here 
was  a  company  producing  one  of  the 
most  complex  pieces  of  equipment 
that  the  marvelous  technology  of  this 
aire  can  produce  In  any  country,  any- 
where. Was  this  work  being  done  by 
supermen  and  superwomen?  No,  it  was 
the  accomplishments  of  ordinary 
American  citizens  inspired  by  a  bona 
fide  American  genius  who  grew  up 
among  them  in  a  little  town  that  could 
easily  pass  for  Garrison  Keillor's  Lake 
AVoebegon.  For  anyone  who  has  the 
notion  that  this  country  is  run  by 
some  kind  of  an  exotic  elite  that  hails 
from  one  of  two  or  three  rare  oases  of 
glamour  on  the  east  or  west  coast  of 
the  United  States  or  from  Japan  or 
the  United  Kingdom  or  Germany,  con- 
sider Cray  Research  of  Chippewa 
Falls,  WI.  Glamorous?  No.  A  winner? 
You  betcha! 


GOLDEN  FLEECE  FOR  AUGUST 

Mr.  PROXMIRE.  Mr.  President,  my 
Golden  Fleece  Award  for  August  goes 
to  the  Food  and  Nutrition  Service 
[FNS]  in  the  Department  of  Agricul- 
ture for  chucking  away  over  $1  million 
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between  1981  and  1985  by  allowing  a 
private  company  to  cover  Its  losses 
with  taxpayers'  money  intended  for 
children  in  day-care  homes.  The  FNS 
fed  corporate  coffers  instead  of 
hungry  childrer..  And,  adding  Insult  to 
injury.  FNS  ignored  numerous  warn- 
ings from  departmental  auditors  that 
this  money  was  being  devoured  by  the 
wrong  people. 

The  Federal  Government  pays  the 
bill  when  some  hungry  children  are 
fed.  But  the  FNS  contracts  with  pri- 
vate firms  which  actually  do  the  work 
in  conformance  with  Government 
guidelines  which  specify  how  the  tax- 
payers' money  should  be  spent.  This 
fleece  proves  that  this  arrangement 
failed  In  at  least  one  instance. 

Back  in  1981,  the  FNS  asked  the  Ag- 
riculture Departments  Inspector  Gen- 
eral to  take  a  look  at  how  this  pro- 
gram was  working.  Auditors  found  a 
multitude  of  problems;  The  private 
firm's  accounting  system  was  a  joke 
and  Federal  money  was  being  spent 
without  a  paper  trail  to  show  who  got 
it  and  why.  These  problems  were  long 
standing.  An  independent  CPA  firm 
had  found  similar  problems  as  far 
back  as  1979.  What  did  the  auditors 
recommend?  They  thought  that  FNS 
should  either  immediately  help  the 
company  improve  its  management  or, 
failing  that,  terminate  the  contract. 
What  did  the  FNS  do?  They  respond- 
ed in  the  best  bureaucratic  fashion  by 
delaying,  by  temporizing,  by  passing 
the  buck,  and  by  saying,  just  watch  for 
improvements  in  next  year's  audit 

Meanwhile,  the  FNS  helped  the 
company  stay  one  step  ahead  of  the 
bailiff  by  letting  the  taxpayers'  money 
be  used  to  pay  the  company's  bills.  In 
1981,  auditors  found  that  about 
$71,000  had  been  used  for  this  pur 
pose.  But  by  1985.  this  sum  had  grown 
to  a  whopping  $1.1  million.  All  this 
money  was  to  no  avail.  The  company 
declared  bankruptcy  in  1985. 

Now  the  taxpayers  will  be  standing 
in  line  in  bankruptcy  court  to  see  if 
any  of  their  money  can  be  recovered 
They  stand  a  slim  chance  of  that  ever 
happening. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  until  the  hour  of  1 
p.m.,  with  statements  therein  limited 
to  5  minutes  each. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unsuiimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  so  ordered. 


TERRORISM 

Mr.  BYRD.  Mr.  President,  just  a  few 
days  ago,  the  world  was  reminded  that 
international  terrorism  remains  a  prin- 
cipal threat  to  human  life  and  demo- 
cratic values,  and  that  all  civilized  na- 
tions must  redouble  their  efforts  to 
eradicate  this  scourge. 

The  bloody  end  to  the  hijacking  of 
Pan  American  flight  73  in  Karachi, 
Pakistan,  and  the  murder  of  22  Turk- 
ish Jews  as  they  worshiped  in  their  Is- 
tanbul synagogue,  underscore  the  con- 
tinuing need  for  action  against  inter- 
national terrorism  and  the  grievances 
which  inspire  it. 

Our  hearts  go  out  to  the  victims  of 
these  latest  terrorism  crimes,  and  to 
their  families.  They  have  our  deepest 
sympathies  and  condolences.  They  are 
the  innocent  victims  in  the  diplomatic, 
political,  and  military  struggles  which 
comprise  the  context  of  international 
terrorism.  We  mourn  those  who  have 
been  killed,  and  we  hope  that  those 
who  have  been  injured  will  recover 
quickly. 

Yet  as  we  decry  these  latest  terrorist 
crimes  in  Pakistan  and  Turkey,  and 
offer  sustenance  to  the  victims  of 
these  outrages,  we  should  deepen  our 
re-solve  to  act  in  concert  with  our 
friends  and  allies  to  combat  interna- 
tional terrorism. 

As  the  most  powerful  nation  in  the 
free  world,  the  United  States  should 
lead  these  efforts.  However,  as  I  have 
stated  before,  the  United  States  de- 
serves the  support  of  its  allies  and 
friends  in  this  battle— not  only  of  its 
allies,  but  the  support  of  all  civilized 
nations. 

It  was  for  that  reason  that  I  offered 
an  amendment  to  the  Diplomatic  Se- 
curity and  Antiterrorism  Act  to  en- 
courage increased  cooperation  among 
our  NATO  allies  to  combat  terrorism. 
That  amendment  urged  the  President 
to  propose  to  our  NATO  allies  that  the 
alliance  should  create  a  permanent  po- 
litical committee  to  deal  with  terror- 
ism. 

I  am  pleased  that  this  amendment 
was  included  in  the  final  version  of 
this  act.  because  if  such  a  NATO  anti- 
terrorism committee  is  established,  it 
could  become  an  important  forum  for 
government-to-govemment  coopera- 
tion against  terrorism. 

The  latest  terrorism  attack  in 
Turkey,  a  NATO  ally,  should  demon- 
strate to  the  alliance  the  need  for  such 
a  forum. 

The  latest  terrorism  act  in  Pakistan 
demonstrates  that  such  govemment- 
to-government  cooperation  among  our 
friends  and  allies  naturally  extends 
beyond  the  membership  of  the  NATO 
alliance.  The  war  against  international 
terrorism  must  be  waged  on  a  far 
wider  scale. 

Mr.  President,  the  U.S.  Government 
has  increased  its  international  efforts 
against  terrorism,  but  it  must  give 
even  further  consideration  to  escalat- 


ing this  war  through  all  possible 
means— diplomatic,  political,  econom- 
ic, and.  when  appropriate,  military. 

To  reinforce  our  ongoing  antiterror- 
ism campaign,  I  urge  the  President  to 
make  increased  antiterrorism  coopera- 
tion a  high-priority  subject  of  discus- 
sion in  every  new  communication  he 
has  with  any  of  our  friends  and  allies, 
and  even  to  consider  proposing  a  spe- 
cial "antiterrorism  summit  meeting" 
to  increase  the  multilateral  efforts 
against  terrorism. 

I  will  join  with  the  distinguished  ma- 
jority leader  this  afternoon  in  intro- 
ducing a  resolution  condemning  these 
latest  terrorist  acts.  And  I  hope  that 
the  full  Senate  will  consider  this  meas- 
ure as  early  as  tomorrow.  Also  it  would 
be  well  if  the  Senate  could  have  a  roll- 
call  vote  immediately  following  the 
vote  on  the  Daniloff  matter  tomorrow 
so  that  again  the  Senate  might  regis- 
ter its  unanimous  support  for  this  res- 
olution and  its  unanimous  condemna- 
tion and  protest  against  such  horrify- 
ing terrorist  acts. 

No  discussion  of  international  ter- 
rorism can  be  complete  without  men- 
tioning the  role  that  the  Soviet  Union 
may  play  in  encouraging  such  attacks. 
The  Soviets  condemn  terrorism,  and 
yet  there  is  some  evidence  that  they 
give  both  material  and  political  sup- 
port to  it.  I  noted  in  the  press  during 
the  last  few  days  that  some  of  the  ter- 
rorists may  be  receiving  their  training 
in  the  Soviet  Union. 

If  the  Soviets  are  genuine  in  their 
opposition  to  international  terrorism, 
they  will  cooperate  with  the  United 
States  and  its  friends  and  allies 
against  it.  I  urge  the  President  to  chal- 
lenge the  Soviet  leader  at  the 
summit— if,  indeed,  a  summit  occurs— 
to  demonstrate  this  cooperation. 

Ultimately,  international  terrorism 
affects  all  nations,  so  we  must  do  all 
we  can  to  mobilize  as  many  nations  as 
possible  in  the  campaign  to  eradicate 
it. 

I  join  with  the  majority  leader  in 
the  effort  to  get  other  Senators  on 
both  sides  of  the  aisle  to  join  in  co- 
sponsorship  of  the  resolution.  I  hope 
all  Senators  will  do  so.  I  hope  that  the 
vote  when  it  comes  on  tomorrow  will 
receive  the  unanimous  support  of  the 
Senate. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  the  distinguished  minority 
leader  for  his  statement,  particularly 
the  suggestion  that  the  Soviet  Union 
be  a  part  of  any  process  here  if  we  are 
ever  going  to  get  to  the  root  of  terror- 
ism. I  think  it  is  another  challenge  the 
Soviet  Union  needs  to  look  at  very 
carefully. 

I  would  guess  that  over  the  past 
week  millions  of  Americans  and  mil- 
lions around  the  world  wondered 
about  precisely  what  was  going  on- 
first,  the  terrorist  attack  in  Karachi. 
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and,  second,  the  attack  in  Instanbul.  I 
guess  just  watching  as  I  watched  the 
news  time  after  time  after  time  it  is 
pretty  hard  to  comprehend  or  to  de- 
scribe the  horror  and  revulsion  that 
all  of  us  feel  over  these  inhuman  acts. 

Our  hearts  go  out  to  the  victims  and 
their  families,  including  the  many 
Americans  victimized  in  the  Karachi 
hijack.  Our  appreciation  goes  to  the 
Government  of  Pakistan,  which  I  be- 
lieve did  provide  some  assistance  al- 
though there  is  some  doubt  whether 
there  was  lax  security  at  the  airport  or 
an  adequate  effort  made  to  abort  the 
hijacking.  But  in  any  event,  we  ex- 
press our  appreciation  in  the  effort  to 
contain  and  end  the  Karachi  incident 
with  minimum  bloodshed. 

Once  again,  we  are  painfully  remind- 
ed of  the  fact  that  there  are  fanatical 
elements  at  loose  in  the  international 
community,  willing  to  murder  and 
maim  defenseless  men,  women,  and 
children,  in  pursuit  of  their  warped 
political  beliefs.  Once  again,  we  must 
confront  the  bitter  reality  that  there 
are  no  easy  answers;  that  internation- 
al terror  is  not  going  to  go  away;  that, 
as  sure  as  today  turns  into  tomorrow, 
we  will  face  even  more  attacks  in  the 
months  ahead. 

A  TIME  OF  TESTING  FOR  THE  NATION 

This  is  a  time  of  testing  for  America 
and  for  Americans,  no  less  than  we 
have  faced  in  open  war.  It  is  a  time  for 
all  of  us  to  resolve  once  again  to  show 
quiet  courage,  not  bravado;  unity,  not 
diviseness  or  partisanship;  resolute  de- 
termination, not  knee-jerk  reaction. 

We  must  remain  steadfast  to  a 
threefold  strategy:  We  must  be  vigi- 
lant and  strong,  and  be  prepared  to 
pay  the  high  cost  of  that  posture.  We 
must  never  give  in  to  the  demands  of 
terrorists,  no  matter  what  the  circimi- 
stances.  And,  in  the  long  run,  we  must 
make  terrorists  pay  for  their  deeds— 
with  the  cooperation  of  our  allies  and 
friends  and;  as  the  distinguished  mi- 
nority leader  indicated,  the  Soviet 
Union  if  we  are  ever  going  to  bring  an 
end  to  terrorism  around  the  world. 

If  necessary,  if  all  that  fails,  then  we 
have  to  go  it  our  own  way  if  that  be- 
comes a  necessity. 

In  this  context,  I  might  also  note 
that  the  Israeli  Parliament,  the  Knes- 
set, will  be  holding  a  special  session 
this  week  to  express  solidarity  with 
the  victims  of  the  Istanbul  attack.  The 
distinguished  minority  leader  and  I,  on 
behalf  of  the  Senate,  will  be  sending  a 
message  to  the  speaker  of  the  Knesset, 
adding  the  Senate's  voice  to  those  of 
the  Israeli  parliamentarians  express- 
ing outrage  at  the  Istanbul  attack. 

I  ask  unanimous  consent  that  the 
text  of  that  message  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

(See  exhibit  No.  1.) 


Mr.  DOLE.  As  the  distinguished  mi- 
nority leader  has  indicated  we  will  be 
working  together  on  joint  cosponsor- 
ship  of  a  resolution  urging  unanimous 
Senate  support  for  the  resolution,  and 
that  will  be  circulated  this  afternoon. 

Again  I  think  it  is  a  good  idea  to 
have  the  votes  back-to-back  perhaps 
after  the  policy  luncheons  tomorrow 
to  express  the  feelings  of  the  Senate 
on  the  tragedy  of  Karachi  and  Istan- 
bul and  reaffirming  our  determination 
to  stand  strong  and  together  against 
international  terrorism. 

I  want  to  thank  the  distinguished 
minority  leader  and  his  staff  and  the 
members  of  my  staff  who  have  been 
working  on  these  matters  in  the  past 
few  days. 

Mr.  BYRD.  Mr.  President,  I  want  to 
thank  the  distinguished  majority 
leader  and  his  staff. 

Exhibit  No.  1 
Message  to  Israeli  Knesset  F^om  Dole  and 

Byrd  on  Terrorist  Attack  in  Istanbul 
To  His  Excellency  Shlomo  Hillel. 
Speaker,  the  Knesset,  Jerusalem,  Israel. 

Dear  Mr.  Speaker:  On  the  solemn  occa- 
sion of  the  Knesset's  special  session,  and  on 
behalf  of  the  Senate  of  the  United  States, 
we  would  like  to  join  in  expressing  outrage 
at  the  terrorist  attack  on  the  Neve  Shalom 
Synagogue  in  Istanbul  and  solidarity  with 
the  victims  of  that  tragic  incident. 

Our  countries  and  people  have  stood  to- 
gether on  many  occasions  and  on  many 
issues.  But  never  do  we  stand  more  united 
than  in  our  condemnation  of  international 
terror  and  our  sympathy  for  its  innocent 
victims. 

Prom  the  tragedy  of  Istanbul,  let  us  take 
new  resolve  to  continue  to  work  together  to 
contain  and  eventually  to  stamp  out  the 
scourge  of  terrorism. 
Sincerely  yours. 

Bob  Dole, 

Majority  Leader. 
Robert  C.  Byrd, 
Minority  Leader. 


DROPOUT  PREVENTION  AND  RE- 
ENTRY DEMONSTRATION 
PROJECTS 

The  PRESIDING  OFFICER.  The 
clerk  will  now  read  H.R.  3042. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3042),  to  authorize  the  Secre- 
tary of  Education  to  make  grants  to  local 
educational  agencies  for  dropout  prevention 
and  reentry  demonstration  projects. 

Mr.  BRYD.  Mr.  President,  I  object 
to  any  further  proceedings  on  H.R. 
3042  at  this  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  placed  on  the  calendar. 


AMENDMENT  OF  TRADE 
EXPANSION  ACT  1972 

The  PRESIDING  OFFICER.  The 
clerk  will  now  read  S.  2765. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2765)  to  amend  section  232(a)  of 
the  Trade  Expansion  Act  of  1972  to  improve 
its  administration,  and  for  other  purposes. 


Mr.  DOLE.  Mr.  President,  I  object  to 
any  further  proceeding  on  S.  2765  at 
this  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  placed  on  the  calendar. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 


THE  TAX  BILL 

Mr.  LEVIN.  Mr.  President,  at  some 
point  within  the  next  month,  we  are 
going  to  consider  the  conference 
report  on  the  tax  bill.  When  we  do,  I 
believe  it  is  important  that  we  focus 
on  what  is  in  that  bill  rather  than 
what  is  being  said  about  it.  There  is  a 
big  difference  between  the  two.  For 
example,  we  are  told  that  the  public  is 
clamoring  for  the  bill.  But  the  polls 
say  that  is  not  the  case.  And  when  I 
talked  with  my  constituents  in  Michi- 
gan over  the  past  few  weeks  they  told 
me  that  was  not  the  case. 

The  lack  of  publir  demand  for  this 
bill,  indeed  skepticism  and  c.vmcism, 
will  grow  as  folks  find  out  about  some 
of  the  other  differences  between  what 
they  want  in  tax  reform  and  what 
they  would  get  if  this  bill  passes. 

They  want  a  law  to  give  middle- 
income  Americans  a  break.  They 
would  get  a  law  forcing  one  out  of 
every  five  middle-income  taxpayers  to 
pay  more  in  taxes. 

They  want  a  law  to  make  the  tax 
system  fair.  They  would  get  a  law  cre- 
ating and  perpetuating  a  whole  liost  of 
inequities. 

They  want  a  law  to  help  reduce  the 
deficit.  They  would  get  a  law  making 
deficit  reduction  harder  and  more 
unfair. 

They  want  a  law  to  encourage  eco- 
nomic growth.  They  would  get  a  law 
threatening  to  rush  the  economy  over 
the  edge  and  pull  a  lot  of  us  over  along 
with  it. 

Those  are  some  of  the  reasons  why 
this  is  just  the  wrong  bill  at  the  wrong 
time. 

Notwithstanding  what  the  people 
want,  virtually  everyone  in  Washing- 
ton says  that  Congress  u  poised  to  ap- 
prove the  conference  report  on  the  tax 
reform  bill.  They  say  that  everyone 
supports  reforming  the  Tax  Code. 
Well.  I  support  reforming  the  Tax 
Code,  too.  I  support  toughening  the 
minimum  tax  on  profitable  corpora- 
tions and  on  wealthy  individuals  to 
make  sure  that  they  do  not  shelter  all 
their  income.  I  agree  with  the  aide  to 
Chairman  Rostenkowski  of  the  Ways 
and  Means  Committee  who  described 
this  as  "the  fire  in  the  belly  behind 
this  issue."  But.  as  was  the  case  with 
the  Senate  version.  I  do  not  support 
the  conference  report. 

If  the  passage  of  the  conference 
report  is  a  foregone  conclusion,  some 
may  think  that  my  remarks  today  and 
over  the  next  few  days,  attempting  to 
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demythologlze  this  bill,  are  just  foot- 
notes to  a  battle  already  fought.  But  I 
believe  that  there  is  a  chance— admit- 
tedly a  small  chance— that  they  may 
not  be  just  footnotes.  I  believe  there  is 
a  chance  that  when  people  look  at  this 
bill  closely,  they  wUl  see  that  it  is  like 
a  new  house  which  is  fashionable  on 
the  outside,  but  which  is  supported  by 
too  many  matchstick  beams. 

Let  me  start  out  today  with  what  is 
perhaps  the  most  common  myth  about 
this  bill— the  myth  that  this  bill  is  un- 
ambiguously good  news  for  the  aver- 
age taxpayer.  The  day  after  the  con- 
ference committee  reported  agree- 
ment, one  of  the  television  economics 
reporters  said  simply,  "If  you  make 
under  $50,000,  you  get  a  tax  cut;  if  you 
make  over  $75,000,  you  get  a  tax  in- 
crease." One  of  the  chief  proponents 
of  the  conference  report  has  added: 

What  the  Government  is  saying  to  middle- 
income  Americans  with  this  bill  is:  If  you 
work  hard,  if  you  earn  more  money,  you'll 
keep  more  of  the  money  you  earn. 

That  is  a  myth.  The  reality  is  a  lot 
more  clouded.  Surely,  according  to  the 
best  Information  available  from  the 
Joint  Committee  on  Taxation,  most 
average  Americans  would  get  a  small 
tax  cut  under  this  bill.  But  millions  of 
average  Americans  would  get  a  tax  in- 
crease under  this  bill.  In  1988.  when 
fully  phased  in,  this  bill  would  in- 
crease taxes  on  10  million  taxpayers 
with  incomes  between  $20,000  and 
$50,000.  So  much  for  the  myth  that 
this  bill  is  good  news  for  all  middle- 
income  people. 

Some  may  respond  by  saying  that  al- 
though some  average  Americans  would 
get  tax  increases  under  this  bill,  most 
of  the  people  who  would  get  tax  in- 
creases are  wealthy  individuals  who 
abuse  tax  shelters.  Unfortunately,  this 
is  another  myth.  Based  on  the  materi- 
al from  the  joint  committee,  of  the  20 
million  taxpayers  who  would  get  tax 
increases  in  1988.  77  percent  are 
making  $50,000  or  less.  That  20  million 
Includes  not  only  the  10  million  I  men- 
tioned a  moment  ago  who  make  be- 
tween $20,000  and  $50,000.  but  also  5.8 
million  taxpayers  making  less  than 
$20,000.  Therefore,  most  of  the  people 
who  would  get  tax  increases  under  this 
bill  come  from  the  ranks  of  middle- 
and  low-income  taxpayers. 

These  are  not  the  taxpayers  who  are 
investing  in  vacant  office  buildings  to 
shelter  their  Income,  but  rather  tax- 
payers who  have  to  work  hard  just  to 
afford  shelter  for  themselves  and  their 
families.  They  do  not  engage  in  exotic 
tax  schemes,  but  rather  are  among  the 
35  million  taxpayers  with  incomes 
under  $50,000  who  deduct  State  sales 
taxes,  or  the  31  million  with  incomes 
imder  $50,000  who  deduct  consumer 
interest.  They  are  also  among  the  25 
million  taxpayers  making  under 
$50,000  who  take  the  deduction  for 
two-earner  couples,  which  is  designed 
to  partially  compensate  for  the  fact 


that  married  couples  with  both 
spouses  working  would  otherwise  pay 
more  in  taxes  than  would  two  single 
Individuals  making  the  same  total 
income— what  is  luiown  as  the  mar- 
riage penalty  tax. 

Simply  put.  most  of  the  taxpayers 
who  would  be  asked  to  pay  more  in 
taxes  under  this  bill  are  not  among 
the  privileged  and  powerful  but  rather 
are  among  the  average  and  the  strug- 
gling. 

One  particular  group  that  appears 
likely  to  have  more  than  its  share  of 
people  getting  tax  increases  under  this 
bill  are  two-wage  earner  couples. 
There  is  a  tendency  among  proponents 
of  this  bill  to  say  flatly  that  it  is  pro- 
family  because  of  the  increase  in  the 
size  of  the  dependency  exemption  for 
children.  What  this  characterization 
ignores  is  that  the  bill  is  skewed  to  a 
particular  definition  of  "family."  It  is 
not  a  valid  generalization  if  both 
spouses  work,  as  do  over  50  percent  of 
married  couples.  There  are  many  two- 
wage  earner  couples  for  whom  the  in- 
crease in  the  dependency  exemption 
and  the  lower  tax  rates  would  not 
compensate  for  the  loss  of  the  two- 
earner  deduction  and  for  deductions 
such  as  the  ones  for  consumer  interest 
and  sales  taxes.  In  many  of  these  fami- 
lies, both  spouses  work  because  that  is 
what  is  necessary  to  make  ends  meet. 
How  are  these  families  going  to  feel 
when,  if  this  bill  passes,  they  find  out 
that  they  will  get  a  tax  increase  be- 
cause their  definition  of  "family"  does 
not  match  that  of  the  people  who  sup- 
ported the  bill? 

I  will  have  more  to  say  about  the 
conference  report  over  the  next  few 
days,  based  on  the  information  that  is 
available  at  this  point  and  on  addition- 
al information  which  I  have  requested 
of  the  Joint  Committee  on  Taxation 
and  the  Finance  Committee,  and 
which  I  hope  will  be  available  shortly. 
One  thing  that  opponents  and  sup- 
porters of  this  bill  have  in  common  is 
that  they  recognize  its  monumental 
significance.  That  is  why  I  trust  that 
this  bill  will  not  be  rushed  to  the  floor 
for  passage  before  there  has  been  an 
adequate  time  for  it  to  be  carefully  re- 
viewed—by not  only  the  Members  of 
Congress  but  also  by  our  constituents. 
The  supporters  of  this  bill  like  to 
present  it  as  a  bill  reflecting  the  gener- 
al interest.  It  is  only  proper,  then,  that 
there  be  enough  time  after  the  confer- 
ence report  has  actually  been  printed 
for  our  constituents  to  reflect  on  it 
and  report  to  us.  If  it  is  as  popular  as 
its  supporters  suggest,  this  will  only 
add  to  its  momentum.  If  it  is.  In  fact, 
not  so  popular  among  the  people,  we 
should  certainly  want  to  know  that  as 
well. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  have  in- 
dicated to  the  distinguished  majority 
leader  that  if  the  Senate  is  not  pre- 
pared to  transact  any  business  at  the 
present  time,  I  am  prepared  to  proceed 
with  a  speech  on  the  subject  of  the 
U.S.  Senate  rather  than  continue  with 
a  prolonged  recess.  It  is  my  under- 
standing that  the  managers  of  the  ap- 
propriation bill  will  be  prepared  later 
this  afternoon  to  proceed  with  the 
action  on  that  bill.  But  at  the  present 
time  there  is  not  the  possibility  that 
action  would  go  forward.  So  rather 
than  have  the  Senate  engage  in  a  very 
long  quorum  call,  I  thought  it  might 
be  well  to  proceed  with  another  in  my 
series  of  speeches  on  the  history  of 
the  U.S.  Senate.  I,  therefore,  ask 
unanimous  consent  that  I  may  proceed 
to  speak  in  morning  business  until 
such  time  as  I  yield  the  floor,  and  I 
will  yield  the  floor  at  any  time  the  dis- 
tinguished majority  leader  wishes  to 
transact  any  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  will  also  yield  the  floor 
if  any  other  Senator  should  wish  to 
have  the  floor,  but  until  then  I  shall 
proceed. 

May  I  say  to  those  who  are  watching 
television  that  I  have,  since  1980,  the 
month  of  March  thereof,  made  a 
series  of  speeches  on  the  history  of 
the  U.S.  Senate,  and  more  than  80  of 
such  speeches  have  been  made.  Today, 
I  shall  speak  on  the  subject  "Mike 
Mansfield's  Senate:  The  Great  Society 
Years." 


THE  UNITED  STATES  SENATE 


MIKE  MANSFIELD'S  SENATE: 
THE  GREAT  SOCIETY  YEARS 
Mr.  BYRD.  Mr.  President,  United 
States  senators,  like  baseball  fans,  love 
statistics.  From  time  to  time  we  stop 
to  congratulate  colleagues  on  their 
years  of  service,  the  number  of  votes 
they  have  cast,  their  tenure  in  a  com- 
mittee chairmanship.  The  cloakrooms 
present  a  "golden  gavel"  award  to  sen 
ators  who  preside  for  a  hundred  hours 
in  the  chamber.  Various  interest 
groups  collect  our  roll  call  statistics, 
and  rate  how  liberal  or  conservative 
we  are,  or  how  often  we  support  or 
oppose  the  president's  program,  or 
how  we  voted  on  their  favorite  legisla- 
tion. The  American  Enterprise  Insti- 
tute regularly  publishes  a  volume  of 
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Vital  Statistics  on  Congress,  which  ac- 
counts for  everything  from  our  reli- 
gious affiliations  to  the  number  of 
staff  we  hire  and  the  amount  of  mail 
we  send  out,  measured  in  the  millions 
of  pieces.  In  this  vast  array  of  statis- 
tics, some  record-holders  stand  out 
from  the  others.  These  senatorial  Ty 
Cobbs  and  Babe  Ruths  have  set  stand- 
ards of  longevity  and  accomplishment 
that  we  know  will  take  generations 
before  they  are  surpassed,  if  ever. 

On  August  15,  1974,  the  Senate  paid 
tribute  to  one  of  its  champions,  Mon- 
tana's Mike  Mansfield,  on  the  225th 
day  of  his  13th  year  as  Senate  Demo- 
cratic Leader.  On  that  occasion  he 
passed  the  record  held  by  Arkansas' 
Joseph  T.  Robinson,  who  served  as 
Democratic  leader  from  1924  through 
1937.  Unlike  Robinson,  who  had  spent 
nine  years  as  minority  leader  and  four 
as  majority  leader,  Mike  Mansfield 
served  only  as  Majority  Leader. 
Indeed,  when  he  retired  in  January 
1977,  he  had  spent  the  entire  sixteen 
years  of  his  leadership  in  the  majority. 
By  contrast,  the  Senate  has  had  three 
majority  leaders  in  the  ten  years  since 
Senator  Mansfield  departed.  If  this 
were  not  a  grand  enough  statistic  to 
make  the  Guinness  Book  of  Records, 
our  former  colleague  has  gone  on  to 
set  another  record  as  the  longest  serv- 
ing American  ambassador  to  Japan,  a 
post  he  has  held  in  both  the  Carter 
and  Reagan  administrations  and 
which  he  continues  to  hold. 

Mr.  President,  these  statistics  are 
not  oddities  to  be  dealt  with  lightly. 
They  are  the  measure  of  a  remarkable 
man.  They  reflect  his  lifelong  commit- 
ment to  public  service,  his  persistence 
and  endurance,  and  an  abiding  biparti- 
san respect  for  his  wisdom  and  ability. 
The  purpose  of  these  remarks,  in  my 
continuing  series  of  addresses  on  the 
history  of  the  United  States  Senate,  is 
to  discuss  Mike  Mansfield's  leadership. 
His  service  was  so  long,  and  covered  an 
era  so  turbulent,  that  I  plan  to  divide 
my  discussion  into  two  sections,  one  on 
the  domestic  policy  issues  and  one  on 
the  foreign  policy  issues  of  the  "Mans- 
field Senate."  While  some  may  consid- 
er this  period  more  as  one  of  current 
events  than  history,  let  me  add  one  ad- 
ditional, startling  statistic:  sixty-three 
of  the  present  one  hundred  members 
of  the  United  States  Senate  came  here 
after  Mike  Mansfield  retired.  It  is  to 
those  sixty-three  in  particular  that  I 
direct  my  remarks  today,  as  well  to 
those  who  will  read  the  history  of  the 
United  States  Senate  in  the  years  and 
decades  and  centuries  to  come. 

Mike  Mansfield  and  Montana  are  so 
synonymous  that  it  is  hard  to  believe 
he  was  not  bom  on  some  windswept 
prairie  or  in  a  bustling  mining  town, 
but  in  Greenwich  VUlage,  New  York, 
on  March  16.  1903.  "I  was  bom  of  im- 
migrants In  New  York  City,"  he  once 
recalled,  "among  immigrants,  drawn 
from  everywhere  in  the  world.  They 


had  one  thing  in  common:  it  was  a 
belief  in  the  promise  of  America." 
When  Mike  was  three  years  old,  his 
mother  died,  and  his  father  sent  the 
child  to  Great  Palls,  Montana,  to  live 
with  an  aimt  and  uncle.  "Prom  the  age 
of  three,  my  home  was  a  general  store 
in  Montana,"  Mike  said.  "The  people 
who  came  and  went  were  miners, 
farmers  and  cowpunchers.  They  were 
prospectors,  railroaders  and  teachers. 
They  came  from  the  South  and  from 
the  Middle  West.  They  were  free  souls 
who  drifted  or  were  driven  to  seek  a 
new  life  on  the  Western  frontier." 

Before  finishing  the  eighth  grade, 
Mike  Mansfield  dropped  out  of  school 
to  begin  an  odyssey  that  took  him 
around  the  world,  and  deep  into  the 
mines  of  Montana.  Mike  was  fourteen 
when  America  entered  World  War  I. 
Being  patriotic,  although  underage,  he 
ran  away  from  home  and  enlisted  in 
the  United  States  Navy.  For  a  man 
who  likes  to  set  records,  it  should  per- 
haps not  be  too  surprising  that  after 
service  in  the  Navy,  from  1918  to  1919, 
Mike  went  on  to  enlist  in  the  Army, 
where  he  served  from  1919  to  1920, 
and  then  in  the  Marine  Corps,  from 
1920  to  1922.  Mike  Mansfield  has  been 
the  only  United  States  Senator  to 
serve  in  these  three  branches  of  the 
military— and  if  there  had  been  an  Air 
Force  in  those  days,  he  probably 
would  have  joined  it  as  well!  "The 
Army  gave  me  the  rank  of  private,"  he 
said;  "the  Navy,  seaman  2d  class;  and 
the  Marine  Corps,  P.P.C.  In  the  train- 
ing camps  in  the  United  States,  on  the 
North  Atlantic,  in  barracks  in  the 
Philippines  and  China— I  served  with 
enlisted  men  from  everywhere  in  the 
nation."  • 

After  seeing  the  world,  Mike  re- 
turned to  Montana  as  a  mucker  (or  a 
shoveler)  in  the  copper  fields  of  Butte. 
When  he  was  twenty-four,  he  enrolled 
in  the  Montana  School  of  Mines  to 
become  a  mining  engineer.  There  he 
met  and  fell  in  love  with  Maureen 
Hayes.  Maureen  was  a  school  teacher, 
and  Mike  was  an  eighth-grade  drop- 
out. She  recognized  his  intelligence 
and  wanted  him  to  achieve  his  full  po- 
tential. No  matter  how  much  he  might 
have  learned  as  the  world  traveler  he 
was,  she  refused  to  marry  him  until  he 
got  a  formal  education.  So  Mike  set 
out  to  win  her  hand  by  finishing  high 
school  and  going  to  college.  They  mar- 
ried while  he  was  a  student  at  Mon- 
tana State  University.  "It  was  my  wife 
who  really  got  me  started,  who  pushed 
me,  and  thank  the  Lord  she  did,"  Mike 
said.  He  added  that  while  his  heroes 
were  Montana  Senator  Tom  Walsh 
and  Western  artist  Charlie  Russell,  his 
heroine  was  his  wife.^ 

Mike  got  his  bachelor  of  arts  degree 
in  1933,  and  set  out  to  teach  high 
school,  but  two  Montana  towns  re- 
fused to  hire  him  because  he  was  a 
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Roman  Catholic— how  deep  grew  the 
roots  of  religious  intolerance  in  those 
days!  Maureen,  however,  cashed  in  her 
life  insurance  policy  to  help  her  hus- 
band go  back  to  Montana  State  Uni- 
versity. There,  in  1934,  he  earned  his 
masters  degree  and  joined  the  faculty 
as  a  professor  of  Latin  American  and 
Par  Eastern  history  and  political  sci- 
ence. But  the  classroom  could  not  hold 
him.  Politics— Democratic  politics- 
was  in  his  blood.  The  Democratic 
party,  he  said,  was  "woven  into  all  the 
years  of  my  life,"  in  the  military,  in 
the  mining  towns,  and  on  campus.'  So. 
it  followed  that  the  young  professor, 
intrigued  by  politics;  motivated  by  a 
concern  for  Montana,  the  nation  and 
the  world;  and  encouraged  by  his  wife; 
would  run  for  office  as  a  Democrat.  He 
lost  a  bid  for  nomination  to  Congress 
in  1940,  running  third  in  a  three-man 
race.  But  in  1942,  using  his  Montana 
State  University  students  as  his  politi- 
cal organization,  Mike  Mansfield  won 
the  Democratic  nomination  and  the 
election  for  a  seat  in  the  United  States 
House  of  Representatives  from  the 
Western  Montana  district. 

Interestingly  enough,  Mike  replaced 
Representative  Jeannette  Rankin, 
whom  the  state  of  Montana  recently 
memorialized  with  a  statue  in  the  U.S. 
Capitol  Building.  A  Republican,  Miss 
Rankin  was  a  pacifist  who  had  won 
notoriety  by  casting  the  sole  vote  in 
Congress  against  American  entry  into 
World  War  II.  In  this  act  she  was  con- 
sistent, for  during  her  first  term  in  the 
House  she  had  opposed  entry  into  the 
First  World  War.  Her  vote  against  the 
Second  World  War— when  Pearl 
Harbor  had  just  been  attacked— was  so 
unpopular  that  Miss  Rankin  stood  no 
chance  of  reelection.  Although  she  did 
not  run  in  1942,  voters  showed  their 
disapproval  of  their  Republican  isola- 
tionist representative  by  choosing  as 
her  successor  a  Democratic  interna- 
tionalist with  a  military  record  in 
three  branches  of  the  armed  forces. 
For  all  their  differences,  however,  in 
later  years,  both  Mike  Mansfield  and 
Jearmette  Rankin  found  themselves  in 
common  opposition  to  the  war  in  Viet- 
nam—he as  Senate  Majority  Leader, 
growing  steadily  disenchanted  with 
the  war;  she  as  a  peace  activist,  march- 
ing with  protest  groups  in  the  streets. 

The  House  Democratic  leadership, 
under  Speaker  Sam  Raybum,  was  de- 
lighted to  have  the  new  Western  mod- 
erate Democrat,  elected  at  a  time 
when  Republican  and  conservative 
margins  were  Increasing. 

I  am  speaking  of  the  House  leader- 
ship. They  rewarded  him  with  an  ap- 
propriate committee  assignment  on 
the  House  Foreign  Affairs  Committee, 
where  he  ranked  in  seniority  just 
below  another  promising  young  Demo- 
crat elected  in  1942.  J.  William  Pul- 
bright  of  Arkansas.  That  same  class 
also  included  future  senators  J.  Glenn 
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Beall  and  Prank  Barrett,  future  Secre- 
tary of  State  Christian  Herter.  and 
such  later  influential  House  members 
as  Brooks  Hays,  Chet  Holifield,  Walter 
Judd,  and  Ray  Madden.  Other  House 
members  whom  Mansfield  first  met  in 
the  78th  Congress,  and  with  whom  he 
would  still  be  working  decades  later  in 
the  Senate,  included  Democrats 
Lyndon  Johnson,  Clinton  Anderson. 
Warren  Magnuson.  Henry  Jackson. 
Jennings  Randolph,  John  Sparkman. 
Albert  Gore,  Sr.,  Estes  Kefauver,  Mike 
Monroney.  and  Republicans  Everett 
Dirksen,  Hugh  Scott,  and  Margaret 
Chase  Smith. 

As  one  of  the  few  members  of  the 
House  of  Representatives  with  an  ex 
tensive  knowledge  of  Far  Eastern  af- 
fairs. Congressman  Mansfield  came  to 
the  attention  of  President  Franklin  D. 
Roosevelt.  Just  after  Mike  finished  his 
freshman   term  in  the  House.   Presi- 
dent Roosevelt  sent  him  on  a  confi- 
dential mission  to  China,  to  inspect 
conditions  there.  Mike  had  first  visited 
China  as  a  Marine  Private  First  Class 
in  the  1920's.  When  he  arrived  on  the 
Chinese  Mainland  in  1944.  he  found 
conditions  there  in  turmoil.  On  one 
hand,  the  Chinese  were  waging  war 
against  Japan;  on  the  other,  they  were 
engaged  in  a  civil  struggle  between  Na- 
tionalists under  Chiang  Kai-shek  and 
Communists  under  Mao  Tse-tung.  Al- 
though Mansfield  endorsed  Chiang  as 
"the  one  man  who  can  make  Chinese 
unity  and  independence  a  reality."  he 
reported  widespread  disunity  and  dis- 
satisfaction with  the  Nationalists.  Re- 
flecting the  opinions  of  China  special- 
ists at  the  time,  he  also  described  the 
Communists    as    "more    agrarian    re- 
formers than  revolutionaries."  This  as- 
sessment may  have  accurately  reflect- 
ed the  situation  in  the  winter  of  1944. 
but  events  changed  much  more  rapidly 
than    anyone    anticipated.    By    1949. 
Chiang's    government    had    collapsed 
and    the    Chinese    Communists    had 
seized  control.  In  the  angry  and  bewil- 
dered debate  over  "Who  Lost  China?" 
Mansfield   came   in   for   fire   for   his 
report,  and  his  race  for  the  Senate  in 
1952  led  to  a  smear  campaign  which 
labeled  him  "China  Mike." 

No  political  innocent,  Mike  did  not 
absorb  himself  in  foreign  policy  to  the 
exclusion  of  his  constituents.  He  went 
to  the  Par  East  armed  with  informa- 
tion on  the  location  of  every  Montana 
serviceman  in  the  region.  John 
Kamps,  later  an  Associated  Press  re- 
porter on  Capitol  Hill,  remembered  re- 
turning one  day  to  his  camp  in  the 
Jungles  of  Burma  to  find  a  note  from 
Congressman  Mansfield,  who  had 
ridden  ten  miles  in  a  jeep  to  visit  him. 
Montana  may  be  a  big  state  in  geo- 
graphic size— the  fourth  largest  in  the 
nation— but  it  has  a  small  population, 
among  whom  word  quickly  spreads, 
and  such  diligent  attention  to  con- 
stituents does  not  go  unnoticed.* 


Congressman  Mansfield's  support  of 
the  Roosevelt  and  Truman  foreign 
policies,  and  his  increasingly  respected 
voice  in  the  House  of  Representatives, 
led  President  Truman  in  1949  to  offer 
him  the  post  of  Assistant  Secretary  of 
State  for  Public  Affairs.  Mansfield  de- 
clined the  offer.  He  preferred  to 
remain  in  Congress  and  had  his  ambi- 
tion set  on  the  Senate.  In  1952.  Repub- 
lican Senator  Zales  Ecton  was  stand- 
ing for  reelection  after  a  not  particu- 
larly distinguished  freshman  term. 
Ecton  was  the  first  Republican  elected 
to  the  Senate  from  Montana  since 
1913.  and  Mansfield  considered  him 
vulnerable.  But  the  race  was  hard  and 
bitter.  Eisenhower's  presidential  cam- 
paign provided  broad  coattails  for  Re- 
publican candidates.  Senator  Joseph 
McCarthy  also  came  to  Montana  to 
campaign  for  Ecton.  In  his  typically  ir- 
responsible fashion,  McCarthy  accused 
Mansfield  of  being  a  Communist 
dupe.  "  Despite  these  tactics.  Mike 
Mansfield  won  the  election  and  en- 
tered the  83rd  Congress  as  United 
States  Senator  from  Montana.  (Others 
in  the  Class  of  1952  included  John  F. 
Kennedy.  Henry  Jackson.  Albert  Gore, 
Sr.,  Stuart  Symington,  John  Sherman 
Cooper,  and  Barry  Goldwater. ) 

The  Senate  Democratic  leadership, 
under  the  command  of  the  new  Demo- 
cratic leader  Lyndon  Johnson,  recog- 
nized Mansfield's  talents  and  appoint- 
ed the  freshman  senator  to  the  For- 
eign Relations  Committee.  Through- 
out most  of  the  1950's,  Mansfield  de- 
voted himself  primarily  to  foreign 
policy  issues,  about  which  I  will  have 
more  to  say  at  a  later  time.  During 
this  period,  he  established  a  reputa- 
tion as  a  quiet,  hardworking,  thought- 
ful senator— a  man  of  honor  and  integ- 
rity. After  the  1956  election,  when 
Democratic  Whip  Earle  Clements  was 
defeated.  Majority  Leader  Johnson  se- 
lected Mansfield  as  his  new  whip, 
unlike  the  way  the  whips  have  been 
selected  in  recent  years  when  the 
whips  have  been  selected  by  vote  of 
the  Democratic  Conference.  But  at 
that  time,  the  majority  leader  then, 
Lyndon  Johnson,  selected  the  Demo- 
cratic whip. 

Reporters  Rowland  Evans  and 
Robert  Novak  have  written  that  John- 
son really  wanted  Florida  Senator 
George  Smathers  for  the  post  of  whip, 
but  that  Democratic  liberals  objected 
to  Smathers.  Conservatives  would  not 
accept  Johnson's  next  choice.  Hubert 
Humphrey.  Mansfield,  as  a  moderate, 
appealed  to  both  sides.' 

There  were  some  who  said  Johnson 
picked  a  whip  whom  he  knew  would 
never  challenge  his  leadership,  and 
that  could  very  well  be  true.  Certainly 
Johnson  and  Mansfield  employed  very 
different  styles  of  Senate  leadership, 
and  it  would  be  hard  to  find  two  dif- 
ferent men.  Johnson  was  loud;  Mans- 
field quiet.  Johnson  was  impatient. 
Mansfield  had  infinite  patience.  John- 


son twisted  arms.  Mansfield  took  a 
low-key,  conciliatory  approach.  John- 
son wanted  it  known  that  he  was  total- 
ly in  charge;  Mansfield  believed  he 
was  simply  one  among  equals  and 
treated  all  other  senators  as  equals. 
Johnson  in  fact  made  little  use  of 
either  Clements  or  Mansfield  as  whips, 
preferring  to  use  party  secretary 
Bobby  Baker  to  count  heads  and  con- 
trol the  flow  of  business  on  the  floor. 
Former  Assistant  Secretary  of  the 
Senate  Darrell  St.  Claire  recalled  how 
during  Johnson  absences  "Again  and 
again  Mike  Mansfield  would  try  aus- 
terely to  rise  and  be  acting  leader  .  .  . 
and  find  he  had  no  troops  behind  him 
because  Bobby  was  circulating  around 
the  back  of  the  Democratic  side 
saying.  Johnson  wants  this  kept  on 
the  burner  for  a  while.'  "  ' 

In  1960.  Lyndon  Johnson  won  elec- 
tion as  vice  president,  and  in  January 
1961,  the  Democratic  conference  se- 
lected Mike  Mansfield  to  succeed  him 
as  Majority  Leader,  with  Hubert  Hum- 
phrey as  Whip.  To  Bobby  Baker's  sur- 
prise, Mansfield  asked  him  to  stay  on 
as  Democratic  Secretary.  Although 
they  had  had  their  differences,  and 
Mansfield  had  every  right  to  feel  re- 
sentful towards  Baker,  he  recognized 
his  talents  for  counting  heads  and 
keeping  track  of  every  detail,  assign- 
ments Mansfield  was  more  than  happy 
to  delegate.  And  I  can  vouch  for  his 
penchant  for  delegating  such  details 
myself,  having  worked  as  secretary  to 
the  Democratic  Conference  under 
Mike  Mansfield  for  4  years  and  then 
as  majority  whip  under  Mr.  Mansfield 
for  6  years. 

•'Working  for  Mike  Mansfield,  com- 
pared to  working  for  Lyndon  Johnson, 
was  like  lolling  on  the  beach  as  op- 
posed to  picking  for  cotton,"  Bobby 
Baker  later  recalled.  "I  truly  liked 
Senator  Mansfield.  He  was  a  decent, 
gentle,  kind  man,  and  keenly  intelli- 
gent. Sometimes,  however,  I  missed 
the  fiery  performances  and  gusto  pro- 
vided by  Lyndon  Johnson."  Mansfield, 
Baker  complained,  would  frequently 
disappear  into  his  office  to  meditate. 
Because  the  new  majority  leader 
seemed  to  lack  aggression  in  his  politi- 
cal pursuits.  Baker  and  Senator 
Robert  Kerr,  chairmam  of  the  Finance 
Committee,  moved  to  fill  what  they 
saw  as  a  political  vacuum.  "We 
wheeled  and  dealed  while  Senator 
Mansfield  sat  alone  in  a  favorite 
hideway  office,  puffing  his  pipe  and 
reading  book  after  book."' 

There  were  many  who  wondered 
how  the  Senate  could  ever  operate 
without  Lyndon  Johnson  at  its  helm- 
including  Lyndon  Johnson  himself.  He 
had  been  a  part  of  Washington  long 
enough  not  to  expect  much  influence 
in  his  new  post,  nor  did  he  anticipate 
much  of  a  role  in  the  executive 
branch.  Instead.  Johnson  hoped  to 
keep  his  hand  in  the  Senate's  leader- 
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ship as  a  lobbyist  for  the  Kennedy  ad- 
ministration's legislative  program.  He 
even  asked  to  keep  the  old  office 
which  was  his  as  majority  leader, 
which  the  press  had  dubbed  the  "Taj 
Mahal."  Mansfield  turned  down  the 
room  request,  but  agreed  to  make  a 
motion  that  Johnson  be  permitted  to 
continue  presiding  over  the  Democrat- 
ic Conference  after  he  became  vice 
president.  Upon  hearing  this  motion, 
after  a  moment  of  sturmed  silence,  the 
Conference  erupted  into  furor.  Sena- 
tors Joe  Clark,  Albert  Gore,  Sr.,  Clin- 
ton Anderson,  Olin  Johnston,  and  A. 
Willis  Robertson,  certainly  represent- 
ing a  mixed  bag  of  political  ideology 
and  influence,  expressed  outrage  over 
this  violation  of  the  separation  of 
powers.  Johnson's  sometimes  heavy- 
handed  tactics  as  majority  leader  ap- 
parently had  built  up  much  steam  in 
the  Senate,  and  Mansfield's  motion  fi- 
nally blew  off  the  lid. 

Although  the  conference  allowed 
Johnson  to  preside  on  that  occasion 
the  vocal  opposition  from  old  friends 
had  wounded  his  pride,  and  he  rarely 
returned  to  conference  meetings.* 

Mike  Mansfield  stepped  into  the 
Senate  leadership  at  the  start  of  the 
administration  of  his  friend  and 
former  Senate  colleague,  John  F.  Ken- 
nedy. Prom  all  accounts,  Kennedy 
deeply  admired  Mansfield.  Arthur 
Schlesinger,  Jr.,  wrote  that  Kennedy 
•particularly  liked  and  valued  Mike 
Mansfield,  approved  of  Mansfield's  an- 
nounced principles  of  'courtesy,  self- 
restraint,  and  accommodation'  and 
considered  him  underrated  because  he 
did  his  job  with  so  little  self-advertise- 
ment and  fanfare."  Theodore  Soren- 
son  recorded  that  Kennedy  sometimes 
"was  frustrated  by  what  he  felt  were 
Mansfield's  excessive  pessimism,  cau- 
tion and  delays.  But  in  view  of  his  con- 
sistent string  of  successes  in  the 
Senate,  he  was  deeply  appreciative  of 
Mansfield's  loyalty  and  labors,  held 
him  in  close  personal  affection,  and 
felt  that  no  Senate  leader  those  years 
could  have  done  better  in  the  long 
run.""* 

The  Democrats  had  strong  majori- 
ties in  both  houses  of  the  87th  Con- 
gress—65  to  35  in  the  Senate,  262  to 
174  in  the  House.  But  these  numbers 
hid  the  ideological  coalitions  between 
conservatives  from  both  parties  op- 
posed to  Kennedy's  liberal  programs. 
Elected  with  an  agenda  that  included 
civil  rights  legislation,  medical  care  for 
the  elderly,  improvements  in  housing 
and  education,  and  a  desire  to  get  the 
country  economically  moving  again, 
Kennedy  found  that  he  could  not  com- 
mand automatic  majorities  in  either 
house,  or  even  count  on  the  support  of 
conmiittee  chairmen  from  his  own 
party.  The  administration  suffered 
embarrassing  defeats  in  its  farm  legis- 
lation, and  on  Medicare.  Civil  rights 
seemed  bottled  up  in  committee,  and 
faced   a   probable   filibuster   on    the 


Senate  floor.  In  1963.  the  respected 
political  scientist  James  MacGregor 
Bums  published  a  book.  The  Deadlock 
of  Democracy,  in  which  he  despaired 
that  any  dynamic  new  programs  could 
emerge  from  the  ideologically  divided 
and  conservatively  entrenched  Con- 
gress.'" 

Given  these  frustrations  to  the  Ken- 
nedy program,  there  were  many  who 
thought  a  majority  leader  like  Lyndon 
Johnson  could  muscle  recalcitrant  sen- 
ators into  line.  But  this  was  not  Mans- 
field's style.  John  G.  Stewart,  who 
served  as  special  assistant  to  Demo- 
cratic Whip  Hubert  Humphrey,  pub- 
lished a  revealing  comparison  of  John- 
son and  Mansfield's  methods  of  leader- 
ship. "Temperamentally  unsuited  to 
operate  in  the  style  of  Lyndon  John- 
son, Mansfield  based  his  leadership 
strategy  on  an  appeal  to  the  senatorial 
interests  of  institutional  pride  and  per- 
sonal participation,  interests  seeming- 
ly far  removed  from  Johnson's  harsh 
world  of  political  reality,"  Stewart 
wrote.  "As  one  observer  remarked. 
•Mansfield  seemed  to  believe  that  be- 
lovedness  would  become  the  guiding 
force  in  the  Senate.'  "  As  Mike  himself 
said  at  the  end  of  his  sixteen  years  as 
majority  leader:  "I  don't  collect  any 
lOU's.  I  don't  do  any  special  favors.  I 
try  to  treat  all  senators  alike,  and  I 
think  that's  the  best  way  to  operate  in 
the  long  run,  because  that  way  you 
maintain  their  respect  and  confidence. 
And  that's  what  the  ball  game  is  all 
about."  "' 

There  is  no  question  that  the  Senate 
changed  dramatically  between  1953 
when  Mike  Mansfield  arrived  and  1977 
when  he  left.  And  much  of  that 
change  was  attributable  to  his  style  of 
leadership.  As  political  scientist 
Robert  Peabody  has  written:  "From 
the  early  1950's  to  the  mid-1970's,  the 
Senate  changed  from  a  largely  South- 
em-dominated,  senior-controlled,  com- 
mittee centralized  institution  ...  to  a 
relatively  decentralized,  much  a  more 
egalitarian  institution  characterized 
by  democratized  leadership  and  great- 
ly expanded  role  for  its  junior  mem- 
bers." In  some  ways,  Lyndon  Johnson 
started  this  ball  rolling  with  his  ap- 
pointment of  new  senators  to  prestigi- 
ous committees.  But  where  Johnson 
had  dominated  the  Policy  and  Steer- 
ing committees  and  sought  to  make  or 
influence  all  committee  appointments, 
Mansfield  allowed  these  committees 
fairly  free  reign,  and  permitted  con- 
tested committee  assignments  to  be 
decided  by  secret  ballot.  Under  Mans- 
field, the  Democratic  Conference  met 
more  frequently  than  it  had  under 
Johnson,  and  acted  more  as  a  forum 
for  party  discussion.  Mansfield  encour- 
aged committee  chairmen  and  other 
senators  to  manage  their  own  bills  on 
the  floor  and  take  public  credit  for 
their  passage.  During  his  leadership, 
the  number  of  subcommittees  expand- 
ed, and  with  it  the  number  of  staff. 
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giving  freshmen  senators  more  of  a 
chance  to  be  heard  and  to  influence 
legislation. '2 

Not  everyone  appreciated  Senator 
Mansfield's  passive  style.  In  a  debate 
over  President  Kennedy's  foreign  aid 
bill  in  1963,  Senator  Thomas  J.  Dodd 
of  Connecticut,  argued  that  the 
Senate  should  be  working  harder  and 
for  longer  hours.  "Mike  Mansfield  is  a 
gentleman, "  said  Senator  Dodd.  '•But  I 
worry  about  his  leadership  ....  He 
must  say  •No'  at  times.  He  must  say 
Yes'  at  times."  Such  criticism  dis- 
turbed Senator  Mansfield,  and  one 
Friday  in  November  1963.  he  asked  the 
Senate  for  unanimous  consent  that  he 
be  recognized  the  following  Monday 
morning  to  address  the  Senate  on  the 
subject  of  leadership,  in  order  to  set 
his  critics  straight.  But  that  Friday 
was  November  22,  the  day  President 
Kennedy  was  shot.  The  death  of  the 
President  had  a  profound  affect  on 
Senator  Mansfield,  who  had  lost  a 
friend  as  well  as  a  leader.  We  still 
recall  his  moving  eulogy  to  the  Presi- 
dent, with  its  haunting  refrain:  "And 
so  she  took  her  ring  from  her  finger 
and  placed  it  in  his  hands." '=  In  the 
aftermath  of  those  tragic  days,  Sena- 
tor Mansfield  said  he  had  no  heart  to 
read  his  remarks  about  Senate  leader- 
ship and  instead  inserted  them  in  the 
record.  As  a  result,  the  statement  did 
not  get  the  attention  it  deserved.  In 
many  ways  it  expresses  the  Mansfield 
credo  of  leadership. 

"Mr.  President,  some  days  ago  blunt 
words  were  said  on  the  floor  of  the 
Senate,"  he  began.  "They  dealt  in  crit- 
ical fashion  with  the  quality  of  the 
majority  leadership  and  the  minority 
opposition."  Several  senators  had 
found  the  performance  of  the  Senate 
wanting,  and  had  raised  a  hue  and  cry 
that  had  been  further  magnified  in 
the  press.  "There  is  reference,  to  be 
sure,  to  time-wasting,  to  laziness,  to 
absenteeism,  to  standing  still,  and  so 
forth.  But  who  are  the  timewasters  in 
the  Senate,  Mr.  President?  Who  is 
lazy?  Who  is  an  absentee?  Each 
Member  can  make  his  own  judgment 
of  his  individual  performance.  I  make 
no  apologies  for  mine.  Nor  will  I  sit  in 
judgment  on  any  other  Member." 

The  Senate  was  not  more  or  less  effi- 
cient, he  maintained  because  it  worked 
from  9  to  5  or  around  the  clock.  "It 
will  be  of  no  avail  to  install  a  time- 
clock  at  the  entrance  to  the  Chamber 
for  Senators  to  punch  when  they 
enter  or  leave  the  floor."  And  he  was 
proud  of  the  Senate's  record  of  pro- 
ductivity under  his  leadership,  despite 
the  many  important  bills  still  waiting 
for  consideration.  "It  is  not  the  record 
of  the  majority  leader  or  the  minority 
leader,"  Mansfield  said.  "It  is  the  Sen- 
ate's record  and  as  the  Senator  from 
Montana,  I,  for  one,  will  not  make 
light  of  these  achievements  in  the  first 
two  years  of  the  Kennedy  administra- 
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tlon.  And  the  achievement  is  no  less 
because  the  87th  Congress  did  not 
meet  at  all  hours  of  the  night,  because 
It  rarely  titillated  the  galleries  or  be- 
cause it  failed  to  Impress  the  visiting 
newsmen  and  columnists." 

Turning  to  the  criticism  of  his  per- 
sonal style  of  leadership.   Mansfield 
said:  "Of  late.  Mr.  President,  the  de- 
scriptions of  the  majority  leader  .  .  . 
have  ranged  from  a  benign  Mr.  Chips, 
to  glamourless,  to  a  tragic  mistake  .  .  . 
It  is  true,  Mr.  President,  that  I  have 
taught    school,    although    I    cannot 
claim  either  the  tenderness,  the  un- 
derstanding, or  the  perception  of  Mr. 
Chips  for  his  charges.  I  confess  freely 
to  a  lack  of  glamour.  As  for  being  a 
tragic   mistake,    if    that    means,    Mr. 
President,  that  I  am  neither  a  circus 
ringmaster,  the  master  of  ceremonies 
of  a  Senate  night  club,  a  tamer  of 
Senate  lions,  or  a  wheeler  and  dealer, 
then  I  must  accept,  too,  that  title     . 
But  so  long  as  I  have  this  responsibil- 
ity, it  will  be  discharged  to  the  best  of 
my  ability  by  me  as  I  am.  I  would  not. 
ever  if  I  could,  presume  to  a  tough- 
mindedness  which,  with   all  due   re- 
spects to  those  who  use  this  cliche.  I 
have  always  had  difficulty  in  distin- 
guishing from  soft-heartedness  or  sim- 
plemlndedness.   I   shall   not   don   any 
Mandarin's   robe   or  any   skin   other 
than  that  to  which  I  am  accustomed  in 
order  that  I  may  look  like  a  majority 
leader    or    sound    like    a    majority 
leader— however  a  majority  leader  is 
supposed  to  look  or  sound.  I  am  what  I 
am  and  no  title,  political  facelifter.  or 
imagemaker  can  alter  it." 

•Within  this  body."  he  concluded.  "I 
believe  that  every  Member  ought  to  be 
equal  In  fact,  no  less  than  in  theory, 
that  they  have  a  primary  responsibil- 
ity to  the  people  whom  they  represent 
to  face  the  legislative  Issues  of  the 
Nation.  And  to  the  extent  that  the 
Senate  may  be  adequate  in  this  con- 
nection, the  remedy  lies  not,  in  the 
seeking  of  shortcuts,  not  in  the  crack- 
ing of  nonexistent  whips,  not  in  wheel- 
ing and  dealing,  but  in  an  honest 
facing  of  the  situation  and  a  resolu- 
tion of  it  by  the  Senate  itself,  by  ac- 
commodation, by  respect  for  one  an- 
other, by  mutual  restraint  and.  as  nec- 
essary, adjustments  in  the  procedures 
of  this  body." '♦ 

Whether  one  agreed  or  disagreed 
with  Mike  Mansfield's  theories  of  lead- 
ership, there  was  no  question  of  his 
straightforwardness  in  presenting  and 
defending  his  position.  In  the  years 
after  inserting  these  remarks  in  the 
RccoRO.  Senator  Mansfield  never  devi- 
ated from  them. 

One  of  the  cornerstones  of  Mans- 
field's leadership  strategies  was  that 
of  developing  good  relations  with  the 
Republican  minority  leader.  Everett 
McKlnley  Dlrksen.  Mansfield  courted 
Dirksen.  played  straight  and  fair  with 
him.  and  as  a  result  won  his  coopera- 
tion at  critical  times  in  the  legislative 


process.  Without  Dlrksen's  support,  it 
is   doubtful   that   the   Senate   would 
have  ratified  the  Nuclear  Test  Ban 
Treaty  in  1963,  one  of  the  most  Impor- 
tant treaties  of  the  post-World  War  II 
era.  Similarly,  Dirksen  played  a  pivot- 
al role  in  passage  of  the  Civil  Rights 
bill  of  1964.  President  Kennedy  had 
proposed  this  legislation  in  June  1963, 
but  it  languished  in  committee.  In  his 
first    address    to    Congress    following 
Kennedy's  death.  President  Johnson 
made  the  Civil  Rights  bill  a  top  priori- 
ty. As  he  faced  election  in  his  own 
right  in  1964,  Johnson  knew  that  pas- 
sage of  the  bill  would  be  seen  as  a 
major  test  of  his  administration.  But 
for  all  the  Influence  Johnson  could 
exert  over  legislation,  not  he  but  Mike 
Mansfield  was  Senate  majority  leader. 
In  their  book,  The  Longest  Debate:  A 
Legislative  History  of  the  1964  Civil 
Rights    Act.     former    Representative 
Charles  Whalen  and  his  wife  Barbara 
point  out  that  Mansfield  decided  not 
to  become  involved  in  the  day-to-day 
discussions  find  manueverlng  over  the 
bill,  as  a  way  of  preserving  his  negoti- 
ating status.  But,  they  write,  "in  his 
own   strong   and   deliberate   way,   he 
made  two  decisions  that  vitally  affect- 
ed the  fate"  of  the  Civil  Rights  bill. 
One  was  to  appoint  his  Whip,  Hubert 
Humphrey,    as    floor    manager.    The 
second  was  to  reject  President  John- 
son's plan  to  try  to  wear  out  filibuster- 
ing Southern  senators  by   enforcing 
Rule  XIX.  which  limited  each  senator 
to  two  speeches  during  one  "legislative 
day."   Johnson   wanted   to   keep   the 
Senate  in  session  day  and  night  to 
wear  down  the  opposition.  But  Mans- 
field decided  that  the  best  strategy 
was  to  go  for  cloture,  and  he  began 
lining  up  the  necessary  67  votes  (at 
that  time  two-thirds  of  the  Senate  was 
needed   to  invoke  cloture).  This  was 
the  reason  why  Everett  Dirksen  was  so 
vital     to     this     strategy.     Mansfield 
needed  enough  Republican  votes   to 
compensate   for   the   Democrats   who 
opposed   the   bill— and   a   few   others 
who  opposed  cloture  under  any  cir- 
cumstances. 

I  was  one  of  those  who  had  never 
voted  for  cloture  up  to  that  time,  and  I 
had  also  opposed  cloture  under  any 
circumstances. 

Richard  Russell,  leading  the  opposi- 
tion forces,  also  worked  hard  to  entice 
Dirksen  to  his  side,  but  in  the  end, 
Mansfield's  long  courtship  of  the  Re- 
publican leader  won  him  over.  On 
June  10,  1964,  the  Senate  voted  71  to 
29,  four  votes  more  than  the  necessary 
two-thirds  margin,  to  Invoke  cloture 
on  the  filibuster  against  the  Civil 
Rights  bill.  Those  71  votes  Included  27 
Republicans.  A  little  over  a  week  later, 
the  same  coalition  passed  the  historic 
Civil  Rights  Act  by  a  vote  of  73  of 
27." 

Mr.  President,  this  capsule  summary 
does  not  do  justice  to  the  long,  in- 
volved and  often  passionate  struggle 


over  the  Civil  Rights  Act  of  1964.  but 
the  point  I  wish  to  make  Is  that  while 
Dirksen  had  his  face  on  the  cover  of 
Time  magazine,  and  Humphrey  re- 
ceived kudos  from  the  liberal  commu- 
nity for  floor  managing  the  bill,  and 
Johnson  earned  national  praise  for  en- 
actment of  this  landmark  legislation, 
Mike  Mansfield's  quiet,  behind-the- 
scenes  strategies  and  efforts  also  de- 
served some  of  the  credit  for  the  victo- 
ry. 

The  year  1964  belonged  to  Lyndon 
Johnson,  and  his  sweeping  victory  In 
the  presidential  election  that  year, 
against  our  colleague  Barry  Gold- 
water,  carried  along  with  him  vastly 
expanded  Democratic  majorities  In 
both  houses  of  Congress.  The  election 
gave  Democrats  the  widest  margin  of 
control  in  Congress  since  the  depths  of 
the  Great  Depression,  thirty  years  ear- 
lier. In  the  House  there  were  295 
Democrats  to  140  Republicans— a  gain 
of  38  seats;  and  in  the  Senate  there 
were  68  Democrats  to  32  Republi- 
cans—a gain  of  two  seats.  Although 
the  Increase  In  Senate  Democrats  was 
not  as  numerically  significant  as  in  the 
House,  it  was  still  a  significant  victory, 
for  it  meant  the  reelection  of  the  pre- 
dominantly liberal  freshmen  of  the 
"Class  of  '58,"  who  would  direct  much 
of  the  legislative  explosion  of  the 
"Great  Society"  years. 

Lyndon  Johnson  gave  the  title 
"Great  Society"  to  his  progrram.  which 
represented  Democratic  aspirations 
for  a  fairer,  more  equitable,  and  eco- 
nomically secure  nation.  Reform  legis- 
lation which  had  been  bottled  up  in 
committees,  stymied  by  the  conserva- 
tive House  Rules  Committee,  and 
seemingly  Immobile  during  the  Elsen- 
hower and  Kennedy  years,  suddenly 
burst  forth  Into  the  floor  and  was 
passed  with  breathtaking  speed.  Stew- 
art McClure,  chief  clerk  of  the  Senate 
Labor  and  Public  Welfare  Committee, 
from  which  much  of  the  Great  Soci- 
ety's legislation  originated,  in  his  oral 
history  described  the  change:  "Lyndon 
. . .  came  In  like  a  tiger,  and  everything 
that  had  been  dormant  and  stuck  in 
conference  or  committee  went  woosh, 
like  a  great  reverse  whirlpool  spinning 
it  out.  We  passed  everything  within 
the  next  year  or  two."  Recalling  these 
events  years  later,  McClure  was  still 
amazed:  "I  had  never  seen  so  much  sw:- 
tlvity  around  here!"  he  said.  "We 
passed  major  bills  every  week.  It  was 
unbelievable.  Just  a  great  dam  broke. 
Everything  but  national  health  insur- 
ance, everything  that  had  been  piled 
up  since  Truman  plus  of  lot  of  new 
stuff.  It  was  fun!"  '• 

A  shining  example  was  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  For  years  education  bills  had 
bogged  down  over  the  issue  of  aid  to 
parochial  schools,  and  the  issue  of  sep- 
aration of  church  and  state.  The  John- 
son administration  proposed  a  new  ap- 
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proach— from  an  idea  developed  by 
the  staff  of  the  Senate  Labor  Commit- 
tee. As  Stewart  McCIure  recalled,  the 
committee  had  Just  been  dealing  with 
the  issue  of  impacted  aid— that  is  fed- 
eral aid  to  school  districts  to  compen- 
sate for  the  children  of  military  per- 
sonnel stationed  there,  but  who  paid 
no  local  taxes.  Charles  Lee  of  the  com- 
mittee staff  commented  on  what  a 
good  idea  impacted  aid  was,  and  then 
connected  it  to  federal  aid  to  educa- 
tion in  general.  As  McClure  explained 
it:  "A  child  going  to  a  poor  school  in  a 
poor  district  should  be  considered  suf- 
fering a  national  impact  caused  by  the 
failure  of  the  whole  society  to  upgrade 
his  disadvantaged  area."  To  this  they 
added  the  entitlement  idea  behind  the 
GI  biU.  "We  thought  that  poor  chU- 
dren  living  in  disadvantaged  areas 
should  be  entitled,  as  were  veterans,  to 
special  attention  and  assistance  to 
help  them  climb  out  of  the  hole  in 
which  they  had  been  placed  by  the 
entire  society." 

The  staff  took  their  plan  to  Senator 
Wayne  Morse,  chairman  of  the  educa- 
tion subcommittee,  who  immediately 
recognized  its  value.  Since  the  aid 
went  to  the  children  in  poor  areas, 
rather  than  to  their  schools,  it  avoided 
the  whole  church-state  controversy. 
Senator  Morse  presented  the  concept 
to  the  Johnson  administration,  which 
embraced  it  warmly  and  then  sold  it  to 
the  education  community.  As  McClure 
described  it:  "I  think  the  ground  was 
ready  and  the  populace  was  prepared  / 
for  federal  aid  to  education/,  but  the 
Congress  was  not,  until  Ljmdon,  using 
the  Kennedy  martjrrdom,  so  to  speak, 
raised  the  torch  and  cracked  the  whip 
and  made  the  phone  calls."  The  Edu- 
cation bill,  stymied  for  so  long,  now 
moved  so  quickly,  as  the  Congressiondl 
Quarterly  observed,  that  "the  word 
was  passed  to  approve  the  bill  and 
worry  about  perfecting  details  later." 
In  January  the  President  requested 
the  bill;  by  March  26,  the  House  had 
passed  it.  Two  weeks  later  the  Senate 
committee  reported  it  without  amend- 
ment, and  three  days  after  that  the 
Senate  voted  73  to  18  to  make  it  law. 
Significantly,  the  majority  leader 
played  no  appreciable  public  role  in 
passing  this  landmark  legislation.  As 
McClure  recalled:  "In  terms  of  the  op- 
eration of  the  Senate  you  didn't  even 
know  he  was  around.  ...  I  don't 
recall  Mansfield's  intervening  in  any- 
thing at  any  time."  But  he  added: 
"Nor  did  he  have  to,  much."  «» 

Mr.  President,  the  Congress  enacted 
so  many  major  pieces  of  legislation 
during  that  period  that  I  cannot  tell 
the  story  of  each  individually.  Let  me 
just  list  In  chronological  order  the  do- 
mestic legislative  achievements  of  the 
Johnson  administration  and  the 
"Mansfield  Senate"  in  the  years  from 
1964  to  1966.  Beginning  in  February  of 
1964,  there  was  the  Tax  Reduction 
Act,  which  reduced  both  personal  and 


corporate  income  taxes.  In  April,  came 
the  Economic  Opportimity  Act,  which 
embodied  President  Johnson's  caD  for 
a  War  on  Poverty.  This  Act  created 
the  Office  of  Economic  Opportimity, 
the  Job  Corps,  and  VISTA  (Volunteers 
in  Service  to  America),  to  fight  against 
illiteracy,  imemployment,  and  inad- 
equate public  services  for  the  poor.  In 
July  the  Civil  Rights  Act  was  passed. 
That  same  month  also  saw  passage  of 
the  Urban  Mass  Transportation  Act. 
In  September  we  enacted  the  Wilder- 
ness Act." 

April  1965,  saw  passage  of  the  Ele- 
mentary and  Secondary  Education 
Act.  In  July,  Medicare  was  enacted.  In 
August  came  the  Voting  Rights  Act, 
and  the  Omnibus  Housing  Act.  In  Sep- 
tember we  created  the  Department  of 
Housing  and  Urban  Development.  Also 
in  September  the  National  Endow- 
ments for  the  Arts  and  Himianities 
were  established.  In  October  the 
Water  Quality  Act,  the  Air  Quality 
Act,  the  Higher  Education  Act,  and 
the  Immigration  Act  all  became  law. 
The  year  1966  saw  passage  of  the  Vet- 
erans' Educational  Benefits  in  March. 
The  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  was  passed  in  Septem- 
ber. Also  in  September,  Congress 
raised  the  minimum  wage,  extending 
wage,  extending  coverage  to  restau- 
rant and  retail  workers,  and  farm 
workers  previously  excluded  from  min- 
imum wage  requirements.  In  October 
we  created  the  Department  of  Trans- 
portation. In  November  the  Clean 
Water  Restoration  Act  passed,  as  did 
the  Model  Cities  bill. 

By  any  standard,  this  was  the  great- 
est legislative  record  of  any  Congress 
with  the  exception  of  the  First  Him- 
dred  Days  of  the  New  Deal.  Lyndon 
Johnson,  who  had  begun  his  political 
career  during  the  Franklin  Roosevelt 
years,  had  donned  the  mantle  of  his 
hero.  Now,  in  recent  years  it  has 
become  fashionable  for  critics  to  dis- 
miss much  of  the  Great  Society  as 
"too  much,  too  soon,"  to  charge  that 
the  Great  Society  programs  did  not 
amount  to  all  that  Johnson  has  prom- 
ised, and  to  imply  that  Johnson's  pro- 
grams has  been  undone.  It  is  true  that 
for  a  variety  of  reasons  Johnson  never 
again  achieved  the  legislative  momem- 
timi  he  enjoyed  in  1965.  It  is  also  true 
that  he  exagerated  and  oversold  many 
of  his  programs,  and  perhaps  raised 
hopes  too  high  for  quick  solution  of 
long  and  entrenched  social  programs. 
But  from  this  list  of  legislation  which 
I  have  just  enumerated— and  there  is 
more— I  can  only  conclude  that  John- 
son's Great  Society  legislation  had  a 
lasting  impact  on  American  society, 
from  health  to  environment  and  equal 
opportunity.  Also  in  reading  through 
this  list,  it  is  strildng  how  much  of  the 
Great  Society's  legislation  remains 
even  today. 

Despite  the  efforts  of  succeeding  ad- 
ministrations to  dismantle  the  Great 


Society,  Medicare  survives,  as  do  the 
departments  of  Transportation  and 
Housing  and  Urban  Development  and 
the  many  programs  they  administer. 
The  National  Endowments  for  the 
Arts  and  Himianities  still  do  their 
good  work  in  promoting  our  cultural 
resources.  The  Federal  Government 
still  aids  education,  promotes  traffic 
safety,  and  protects  the  environment. 
We  have  continued  and  strengthened 
the  Civil  Rights  Act  and  Voting  Rights 
Act.  In  addition,  we  have,  during  the 
current  administration,  enacted  new 
tax  cuts  in  the  spirit  of  the  tax  reduc- 
tion passed  duriiig  the  Johnson  admin- 
istration. The  work  of  the  Johnson  ad- 
ministration, and  of  Congress,  in  the 
1960's  was  not  in  vain.  Like  Social  Se- 
curity and  other  reforms  of  the  1930's, 
its  legacy  has  become  entrenched  in 
our  way  of  life. 

During  all  this  legislative  activity, 
Mike  Mansfield  presided,  seemingly 
passive,  puffing  on  his  pipe,  behaving 
no  differently  in  the  leadership  than 
he  had  during  the  previous,  frustrat- 
ing years  of  inactivity.  He  still  had  his 
critics,  but  by  now  many  had  come  to 
appreciate  his  purpose,  his  style  and 
his  contributions.  As  Senator  Edmund 
Muskie  reminded  us  of  the  majority 
leader:  "We  must  never  forget  that 
the  legislative  accomplisliments  of 
these  years  were  also  his  accomplish- 
ments." '• 

For  his  own  part,  Senator  Mansfield 
willingly  conceded  the  spotlight  and 
shared  the  credit  for  these  accom- 
plishments with  his  colleagues.  When 
asked  by  the  press  about  his  proudest 
accomplishments,  the  bill  that  he  de- 
lighted in  citing  was  not  one  of  the 
monumental  Great  Society  laws,  but 
the  Twenty-Sixth  Amendment  to  the 
Constitution,  ratified  in  1971,  which 
gave  eighteen-year-olds  the  right  to 
vote.  The  idea  had  gained  popularity 
during  the  Vietnam  War,  when  so 
many  teenage  young  men  were  induct- 
ed into  the  armed  services.  If  one  was 
old  enough  to  die  for  his  country,  the 
reasoning  went,  he  was  old  enough  to 
vote.  Several  senators  had  considered 
the  idea,  but  it  seemed  to  be  getting 
nowhere.  The  Senator  Warren  Magnu- 
son  raised  the  issue  with  Mike  Mans- 
field. Magnuson  recalled  having  pro- 
posed the  eighteen-year-old  voting 
level  while  he  served  in  the  state  legis- 
lature in  the  State  of  Washington 
back  in  1933,  and  he  still  thought  it  a 
good  idea.  "Suppose  you  introduce  the 
amendment,"  Magnuson  suggested. 
Mansfield  thought  it  over  and  agreed. 
With  his  prestige  behind  it,  the 
amendment  cleared  the  Senate  and 
House  by  wide  margins,  and  was  quick- 
ly ratified  by  the  States.  It  was  an  ap- 
propriate act  by  a  man  whose  first  po- 
litical organization  consisted  of  the 
students  from  his  university  classes.*" 

After  listing  the  eighteen-year-old- 
vote  as  his  proudest  accomplishment, 
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Mansfield  cited  three  other  items:  his 
role  in  initiating  the  Watergate  inves- 
tigation, his  part  in  initiating  the 
Senate  Inquiry  into  the  activities  of 
American  intelligence  agencies 
(chaired  by  Senator  FYank  Church), 
and  finally,  the  "evolution,  unpubli- 
cized,  in  the  conduct  of  the  Senate." 
He  repeated  to  the  reporter  his  by  now 
familiar  refrain:  "All  senators  are 
equal  in  my  opinion  .  .  .  there  are  no 
superstar  senators,  there  are  no 
second-rate  senators,  no  senators  who 
should  spend  months  or  years  saying 
nothing,  while  their  elders  speak  out 
on  any  and  all  subjects.  There  is  no 
club  in  the  Senate  any  more."  "  This 
was  the  way  Mike  Mansfield  ran  the 
Senate.  No  one  ever  accused  him  of 
twisting  a  single  arm,  of  going  back  on 
his  word,  of  using  unfair  tactics.  He 
held  the  Senate  up  to  its  full  responsi- 
bilities, and  expected  it  to  behave 
properly  by  itself.  This  philosophy 
carried  over  even  to  the  election  of 
other  party  leaders.  Senator  Mansfield 
never  intervened  in  the  Democratic 
Conference  elections,  never  endorsed 
one  candidate  over  another.  During 
his  years  as  majority  leader  the  Con- 
ference elected  four  Whips:  Hubert 
Humphrey  in  1961.  Russell  Long  in 
1965.  Edward  Kennedy  in  1969.  and 
Robert  C.  Byrd  in  1971.  In  none  of 
those  elections,  even  when  incumbents 
were  challenged,  did  Senator  Mans- 
field take  sides. 

Mr.  President,  in  future  addresses  I 
will  talk  about  other  aspects  of  the 
Senate  during  the  years  in  which  Mike 
Mansfield  served  as  majority  leader. 
about  the  wrenching  Vietnam  war 
years,  about  the  traumatic  Watergate 
period.  For  now  however,  let  me  con- 
clude my  focus  on  Mike  Mansfield's 
career  in  the  Senate  with  a  mention  of 
his  retirement.  Among  his  favorite  me- 
mentoes was  a  huge  photograph  from 
1962  showing  congressional  leaders 
milling  aimlessly  around  the  White 
House  rose  garden,  while  Senator 
Mansfield  can  be  seen  walking  reso- 
lutely away  from  the  group.  On  the 
photograph.  President  Kennedy  in- 
scribed: "To  Mike,  who  knows  when  to 
stay  and  when  to  go."  ^^  After  ten 
years  in  the  House  and  twenty-four  in 
the  Senate,  he  decided  it  was  time  to 
go.  "It  is  not  a  long  time."  he  said, 
"but  it  is  time  enough."  The  Mike 
Mansfield  who  left  was  remarkably 
unchanged  from  the  much  younger 
man  who  had  arrived  years  before.  His 
administrative  assistant.  Peggy  DeMi- 
chele,  who  had  worked  for  him  for 
many  years,  testified  that  he  had 
"stayed  the  same."  She  commented 
that  "There  are  so  many  little  things 
he  has  done  for  the  people  in  his  state, 
things  no  one  has  ever  heard  about 
and  he  doesn't  want  anyone  to  know 
about.  He  has  always  tried  to  let 
others  take  the  credit.  Time  after  time 
he  has  worked  hard  for  some  project. 
and   when   the    ribbon   cutting    time 


came    he    let    others    hold    the    scis- 
sors. "  " 

On  the  last  day  that  the  Senate  was 
in  session  during  his  term,  his  col- 
leagues paid  him  special  tribute.  I  was 
pleased  to  introduce  Senate  Resolu- 
tion 551.  designating  room  S-207  in 
the  Capitol  as  the  Mike  Mansfield 
Roopi.  I  knew  Senator  Mansfield,  out 
of  his  typical  modesty,  would  have  ob- 
jected when  the  resolution  was  intro- 
duced, so  I  waited  until  he  was  off  the 
floor  in  the  cloakroom.  So  the  room 
was  named,  and  in  it  a  large  portrait 
of  Mike,  pipe  in  hand,  watches  down 
upon  us  today,  as  it  will  upon  Senators 
in  the  future. 

Mr.  President,  during  that  last  trib- 
ute to  Senator  Mansfield,  in  Septem- 
ber 1976.  I  said  these  words:  "Each 
Member  of  the  Senate.  I  believe,  looks 
forward  to  the  culmination  of  his 
years  of  service  here  with  the  hope 
that  his  actions  and  decisions  have  ad- 
vanced the  Nation  toward  the  realiza- 
tion of  the  ideals  of  our  American  her- 
itage. Each  of  us  wants  to  help  the 
American  dream  to  acquire  a  more  evi- 
dent reality.  Mike  Mansfield  has  not 
been  disappointed  in  these  aspirations 
during  his  years  in  the  Senate.  In  an 
historian's  terms,  he  will  deserve  more 
than  a  footnote  in  the  annals  of  the 
Congress:  he  has  already  warranted  a 
full  chapter  in  any  such  account."  '* 

Mr.  President.  I  am  a  man  of  my 
word.  With  this  address  I  have  made 
Senator  Mansfield  a  full  chapter  in 
my  hisiory  of  the  United  States 
Senate.  He  deserves  no  less. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  at  the  close  of  my  re- 
marks Notes  for  Mike  Mansfield's 
Senate. 

There  being  no  objection,  the  notes 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Notes  for  Mike  Mansfield's  Senate 

Rrmarlis  of  Senator  Mike  Man.sfleld  iD-Mon- 
tana'  at  the  1976  Democratic  Congressional  Dinner. 
Washington  Hilton  Hotel.  May  11,  1976.  Senate 
Hi-storical  Office  files 

'  Loui.se  Sweeney.  Mansfield  A  Ixiw-Key  Rock  of 
Integrity,  reprinted  in  the  Congressional  Record. 
94th  Cong.  2nd  se.ss  .  SI  1546.  Current  Biography. 
I97H   282 

'  Remarks  of  Senator  Mansfield,  May  11.  1976." 
op  cil 

'Richard  L  Riedel.  Halls  of  the  Mighty  My  47 
Years  at  //le  Senafe  i  Washington.  19691.  153-5 

'  Rowland  Evans  and  Robert  Novak.  Lyndon  B 
Johnson  The  Exercise  of  Power  iNew  York.  19661. 
98  9 

"  Darrell  St  Claire.  Assistant  Secretary  of  the 
State.  Senate  Hi.storical  Office  Oral  History,  134. 
See  also  John  G  Steward.  Two  Strategies  of  Lead- 
ership Johnson  and  Mansfield.'  in  Nelson  W 
Polsby  ed .  Congressional  Behavior  (New  York. 
1971. 

■  Bobby  Baker.  Wheeling  and  Dealing:  Confes- 
sions o]  a  Capitol  Hill  Operator  (New  York.  1978). 
87.  140 

'  Evans  and  Novak.  Lyndon  B.  Johnson,  305-8. 

•Arthur  M  Schleslnger.  Jr  A  Thousand  Days: 
John  F  Kennedy  in  the  White  House  (Boston. 
1965'.  711.  Theodore  C  Sorensen.  Kennedy  (New 
York.  19651.  357 

'^  James  MacGregor  Bums.  77ie  Deadlock  of  De- 
mocracy lEnglewood  Cliffs.  NJ.  1983). 

"Stewart.  Two  Strategies  of  Leadership."  71; 
Randall  B  Ripley.  Conprejj  Process  and  Policy 
(New  York.  1978).  198. 


"Robert  L.  Peabody.  Senate  Party  Leadership: 
From  the  1950s  to  the  1980s.  "  In  Frank  Mackaman. 
ed  .  Understanding  Congressional  Leadership 
(Washington.  1981).  103:  Norman  J.  Omstein. 
Robert  L.  Peabody.  and  David  W.  Rhode.  'The 
Changing  Senate;  From  the  1950s  to  the  1970s.  "  In 
Lawrence  C  Dodd  and  Bruce  I.  Oppenhelmer.  eds.. 
Congress  Reconsidered  (New  York.  1977),  9-13: 
Roger  H  Davidson  and  Walter  J.  Oleszek.  Congress 
and  Its  Members  (Washington.  1985).  183.  281. 

"The  text  of  this  moving  eulogy  Is  reprinted  In 
Tributes  to  the  Honorable  Mike  Mansfield  oj  Mon- 
tana m  the  United  States  Senate.  S.  Doc.  94-270. 
94th  Cong..  2nd  sess..  44. 

"  Congressional  Record,  88th  Cong..  1st  sess.. 
22857-62. 

' » Charles  and  Barbara  Whalen.  The  Longest 
Debate:  A  Legislative  History  of  the  1964  Civil 
Rights  Act  (Cabin  John.  MD.  1985).  128-9. 

"  Stewart  E.  McClure.  Chief  Clerk,  Senate  Com- 
mittee on  Labor.  Education  and  Public  Welfare." 
Senate  Historical  Office  Oral  History.  97,  125. 

'"Ibid.  127-9.  205;  Congressional  Quarterly.  Con- 
gress and  the  Nation.  lSSS-19eS  (Washington.  1969) 
113 

"For  an  account  of  the  impact  of  this  political 
environment  on  the  passage  of  the  Wilderness  Act, 
see  Richard  Allan  Baker.  Coruervation  Politics: 
The  Senate  Career  of  Clinton  P.  Anderson  (Albu- 
querque. N.M..  1985),  chapter  7. 

' '  Tributes  to  the  Honorable  Mike  Mansfield,  45. 

""Samuel  Shaffer.  On  and  Off  the  Floor,  Thirty 
Years  as  a  Correspondent  on  Capitol  Hill  (New 
York.  1980).  115-6. 

"'Sweeney.  Mansfield;  A  Low-Key  Rock  of  In- 
tegrity." S1I546. 

""  Washington  Star.  17  September  1976. 

"'  Congressional  Record.  94th  Cong..  2nd  sess., 
34012 

'♦  Tributes  to  the  Honorable  Mike  Mansfield,  41-2. 

Mr.  BYRD,  Mr.  President.  I  yield 
the  floor  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings of  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 


DEATH  OF  ROLAND  BERARDO 

Mr.  PELL.  Mr.  President,  a  very  real 
community  leader  in  Rhode  Island 
who  was  also  an  old  and  dear  friend, 
Roland  Berardo,  died  shortly  before 
the  recent  congressional  recess. 

Roland  Berardo  was  a  leading  citizen 
of  Westerly,  RI,  whom  I  knew,  worked 
with  and  admired  for  many  years.  He 
waa  a  warm  and  caring  person  who  in- 
spired respect  and  affection  among  all 
who  met  and  worked  with  him.  These 
qualities  were  well  expressed  in  a  fine 
tribute  to  Roland  Berardo  by  Henry 
Nardone  of  Westerly.  I  ask  that  this 
tribute  as  it  appeared  in  the  Westerly 
Sun  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

I  want  to  take  this  opportunity  also 
to  express  my  own  sense  of  sadness 
and  loss  at  the  departure  of  Roland 
Berardo. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Westerly  Sun,  Aug.  13. 1986] 
A  Tribdti;  to  Roland  A.J.  Berardo 

July  30,  1986.  Roland  Berardo  was  a  good 
man.  This  large  gathering  is  a  tribute  to 
Roland  and  an  outward  demonstration  to 
his  family  of  the  high  regard  in  which  he  is 
held  by  his  many  friends. 

Our  hearts  go  out  to  you,  Mariette  and 
Stephen,  and  to  Roland's  brothers  and  sis- 
ters. We  share  your  great  loss  and  are  sad- 
dened—not because  Roland  has  gone  on  but 
because  we  remain  without  him— and  we 
shall  miss  him. 

But  we  shall  also  remember  him.  We'll  re- 
member the  kid  from  Dayton  Street  who 
started  working  as  a  young  boy— not  even  in 
his  teens— for  Charlie  Lem.  Many  Westerly 
students  at  R.I.  SUte  College  got  extra  por- 
tions and  indeed  even  free  meals  at  the 
dinner  in  Wakefield— through  Roland  (and 
Charlie  Lem— although  unknown  to  him 
many  times).  I  know,  because  I  was  one  of 
those  students. 

Roland  had  an  insatiable  desire  for  educa- 
tion—and despite  the  adversities  of  a  depres- 
sion, a  large  family  headed  by  a  widowed 
mother,  Roland  resolved  to  complete  high 
school  in  spite  of  Interruptions  to  work.  He 
continued  on,  encouraged  by  Emily,  to  com- 
plete college  after  serving  in  the  Army 
during  World  War  II. 

During  his  successful  and  full  career  in 
the  Foreign  Service  of  his  country— Roland 
never  forgot  his  roots— his  family— his 
friends  and  his  home  town.  No  matter 
where  he  went  in  the  Foreign  Service— no 
matter  how  lofty  his  position  he  always  car- 
ried with  him  a  little  bit  of  Dayton  Street- 
Charlie  Lem— Sal  Serra  and  the  A&P 
Store— Westerly  High  School— the  Town  of 
Westerly  and  his  family  whom  he  loved  so 
much. 

On  his  retirement  from  the  Foreign  Serv- 
ice in  1971  he  returned  to  Westerly  much  to 
the  joy  of  his  family  and  friends.  How  proud 
we  all  were  of  Roland  and  his  accomplish- 
ments! We  all  felt  that  we  shared  in  his  suc- 
cesses and  his  family  was  justifiably  proud 
and  of  course  happy  to  have  RoUie  back 
home.  Not  many  kids  from  Dayton  Street 
rubbed  shoulders  and  raised  elbows  with  the 
great  and  near  great  people  in  the  embassies 
of  the  world  and  with  the  powerful  and  im- 
portant people  of  national  government.  It 
didn't  change  Roland— but  we're  sure  that 
in  some  way,  everyone  who  came  in  contact 
with  him  was  affected. 

Upon  his  retirement  Roland  embarked  on 
a  second  and  third  career— always  finding 
time  for  friends  and  famUy.  Always  partici- 
pating in  the  affairs  of  his  state  and  local 
government.  Roland  was  always  at  the  scene 
of  action  and  leadership,  always  encourag- 
ing and  helping  others  to  do  more  and  to  do 
better.  He  was  never  at  a  loss  for  an  opinion 
on  almost  any  subject— and  never  at  a  loss 
of  words  to  express  his  opinion.  We  can  be 
sure  that  there  is  one  gooid  discussion  going 
on  up  there  right  now— and  Roland  is  in  the 
middle  of  it! 

A  man's  life  is  not  measured  by  the  mate- 
rial things  he  leaves  behind  but  by  the 
things  he  give  to  his  fellow  human  beings 
while  he  was  here.  We  are  all  a  little  better 
off  for  having  known  Roland.  We  may  even 
be  better  people  because  of  it.  Roland  will 
be  remembered  for  his  love  of  friends, 
family  and  country— for  his  faith  in  the 
goodness  of  God— and  for  his  belief  in  the 
honor  and  dignity  of  his  fellow  man  and  for 
his  pride  and  loyalty  to  his  ethnic  roots  and 
heritage.  We  are  saddened  that  we  can  no 
longer  share  his  presence,  but  we  are  joyous 


that  he  no  longer  suffers  and  that  he  has 
gone  on  to  his  eternal  reward. 

Roland  was  a  good  husband— he  was  a 
good  father  and  a  good  friend.  Roland  Ber- 
ardo was  a  good  man— Henry  J.  Nardone, 
Westerly,  R.I. 


WILLIAM  BENNETT.  SECRETARY 
OP  EDUCATION 

Mr.  PELL.  Mr.  President,  my  col- 
leagues have  often  heard  me  assert 
that  the  real  strength  and  health  of 
our  Nation  lies  not  in  our  weapons  of 
destruction,  and  not  in  our  machinery 
of  construction,  but  in  the  education 
and  character  of  our  people.  That  is  a 
belief  that  has  consistently  guided  me 
in  my  efforts  on  behalf  of  education  at 
the  elementary,  secondary,  and  post- 
secondary  levels. 

When  William  Bennett  was  asked  by 
President  Reagsm  to  become  Secretary 
of  Education  over  18  months  ago,  I 
strongly  supported  his  nomination.  I 
had  worked  with  him  during  his 
tenure  as  Chairman  of  the  National 
Endowment  for  the  Humanities  and 
was  impressed  with  the  commendable 
job  he  had  done  in  that  capacity.  I  saw 
in  him  the  kind  of  person  who  could 
articulate  the  importance  of  both  edu- 
cation and  character  to  the  strength 
and  vitality  of  the  American  nation. 

During  his  service  as  Secretary,  I 
have  retained  my  confidence  in  his 
abilities,  even  though  I  have  disagreed 
with  him  from  time  to  time.  He  is 
without  question  an  intelligent  and 
thoughtful  person,  and  I  have  always 
found  him  to  be  one  who  is  willing  to 
listen  and  to  consider  seriously  other 
points  of  view.  I  know  him  as  an  indi- 
vidual who  cares  deeply  for  this 
Nation  and  for  the  betterment  of  the 
education  and  character  of  our  people. 

In  a  sense,  the  Secretary  of  Educa- 
tion is  our  Nation's  top  educator.  In 
that  capacity,  he  has  the  opportunity 
to  grab  our  attention  and  to  focus  it 
upon  issues  of  critical  national  impor- 
tance. Over  time.  Secretary  Bennett 
has  increasingly  earned  high  marks 
for  the  issues  to  which  he  has  drawn 
our  attention,  be  it  the  importance  of 
values  in  education,  the  need  for 
greater  discipline  in  our  schools,  the 
critical  role  of  the  family  in  education, 
or  the  dire  threat  which  drug  abuse 
poses  to  our  young  people. 

Because  of  the  faith  I  have  in  his 
abilities.  I  was  very  glad  to  read  the 
"Bill  Bennett  Reconsidered"  column 
by  David  Broder  that  appeared  in  the 
Wednesday,  September  3.  1986,  edition 
of  the  Washington  Post.  That  article 
provides  a  very  fair  and  balanced  view 
of  the  Secretary  and  the  work  he  is 
doing.  It  is  an  article  that  I  would 
most  certainly  place  on  the  recom- 
mended list  for  my  colleagues  and  I 
ask  imanimous  consent  that  the  text 
of  that  article  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Bill  Bennett  Reconsidered  . . . 

(By  David  S.  Broder) 

Back  in  February  1985,  when  William  J. 
Bennett  had  barely  been  Installed  as  the 
new  secretary  of  education,  I  offered  the 
unflattering  judgment  that  he  was  a  strong 
contender  "for  the  dubious  award  as  the 
James  Watt  of  the  second  Reagan  Cabinet. ' 

Bennett  earned  that  distinction  by  his 
rhetorical  assault  on  the  college  student- 
loan  program  and  his  ardent  defense  of 
David  Stockman's  misconceived  effort  to 
slash  its  benefits.  Bennett,  the  new  boy 
trying  to  prove  his  credentials,  said  student 
aid  was  a  boondoggle  benefiting  kids  who 
wouldn't  give  up  their  cars,  stereos  and 
"three  weeks  at  the  beach"  in  order  to  pay 
their  own  tuition  fees. 

He  followed  up  that  opening  salvo  of  dem- 
agoguery  with  a  dozen  other  doozies,  deliv- 
ered to  such  "education  groups  "  as  Phyllis 
Schlafly's  Eagle  Forum,  the  U.S.  Chamber 
of  Commerce  and  the  Supreme  Council  of 
the  Knights  of  Columbus.  His  performance 
conveyed  the  impression  that  this  fellow 
was  a  lot  less  concerned  with  improving  the 
quality  of  the  nation's  schools  than  with 
proving  to  President  Reagan's  most  conserv- 
ative followers  that  despite  the  misfortune 
of  being  a  PhD,  he  shared  their  fervent 
faith  in  school  prayer,  tuition  tax  credits 
and  American  policy  in  Nicaragua. 

I  have  seen  a  lot  of  Bennett  lately— at 
education  meetings,  not  right-wing  rallies— 
and  want  to  update  the  report  and  set  the 
record  straight.  The  man  has  settled  dowTi 
to  talking  seriously  and  sensibly  about  edu- 
cation issues  and  is  beginning  to  make  a  sig- 
nificant contribution  to  the  cause  of  better 
schools. 

He's  dropped  the  bombast  in  favor  of 
direct,  understandable  suggestions.  He's 
quit  bashing  people  and  is  instead  lending 
his  support  to  worthy  local,  state  and  na- 
tional efforts  to  upgrade  education  stand- 
ards and  attract  better  people  into  teaching. 

A  speech  he  made  on  Aug.  21  to  some 
6,000  Duval  County.  Fla.,  public-school 
teachers,  assembled  for  the  opening  of 
schools  in  and  around  Jacksonville,  is  a  good 
example  of  the  new  Bennett.  "Given  the  job 
they  do,"  he  said,  "teachers  deseve  as  much 
praise  and  thanks  and  honor  as  .  .  .  any  .  .  . 
in  our  society." 

He  went  on  to  define,  in  comi>elling  lan- 
guage, the  three  tasks  Americans  expect 
their  schools  to  perform,  tasks  so  vital  that 
"there  is  no  one  more  important  than  teach- 
ers to  the  way  of  life  and  the  system  of  gov- 
ernment that  Americans  have  chosen": 

First,  the  nurturing  of  individual  abilities 
to  help  each  child  achieve  his  or  her  poten- 
tial, recognizing  that  'a  fulfilled  life"  is  the 
real  definition  of  freedom. 

Second,  the  transmission  to  a  new  genera- 
tion of  "the  common  culture,"  the  heritage 
of  ideas  and  experiences,  of  literature  and 
history,  which  "define  us  as  the  kind  of 
people  we  are." 

And  third,  the  inculcation  by  precept  and 
example  of  the  values  of  honesty,  generosi- 
ty, loyalty  and  self-discipline,  which  "ulti- 
mately determine  the  kind  of  nation  we 
are." 

Bennett  has  not  stopped  at  exhortation 
and  praise.  Under  his  leadership,  the  De- 
partment of  Education  is  applying  itself  to 
the  only  function  it  can  really  perform  in  a 
system  where  the  financing  and  administra- 
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tton  of  schoolB  and  colleges  tire  almost  en- 
tirely in  the  hands  of  state  and  local  au- 
thorities and  private  citizens. 

That  function  is  to  serve  as  a  clearing- 
house for  good  Ideas  and  a  prod  to  useful  ac- 
tions. A  while  back.  Bennett  introduced  a 
book  called  "What  Works, "  a  casebook  of 
successful  education  efforts.  A  couple  of 
days  ago,  he  followed  up  with  "First  Les- 
sons," a  report  en  elementary  education 
with  further  suggestions  of  how  to  shape  up 
the  schools.  Soon  there  will  be  a  handbook 
on  what  can  be  done  to  rid  schools  of  drugs. 

At  recent  meetings  with  governors  and 
legislators.  Bennett  has  put  his  prestige 
behind  the  effort,  now  taking  shape,  to  Im- 
prove the  quality  of  teacher  education,  to 
set  higher  standards  for  their  certification 
and  to  recognize  schools  to  enhance  both 
the  professional  opportunities  and  the  ac- 
counUblllty  of  those  in  charge.  He  is  sup- 
porting much  higher  pay  for  superior  per- 
formance in  the  classroom,  though  the 
Reagan  administration  has  no  plans  to  un- 
derwrite these  salary  Improvements. 

He  does  his  part  In  these  discussions  with 
a  becoming  modesty,  never  falling  to  point 
out  to  those  state  and  local  officials.  "You 
have  schools.  I  don't."  In  corridor  conversa- 
tions he  uses  what  has  always  been  a  quick 
mind  to  identify  areas  of  agreement  with 
other  key  players— superintendents,  teach- 
ers' union  officials,  students— not  to  antago- 
nize them. 

There  are  parts  of  his  prescription  for 
education  reform  that  I  still  oppose— but 
that's  fine.  There  Is  plenty  of  room  for  ex- 
periment and  disagreement.  But  the  new 
Bennett  strikes  me  as  a  man  who  is  building 
bridges  and  using  his  rhetorical  talents  to 
keep  the  cause  of  education  at  the  top  ( f 
the  public  agenda,  where  it  belongs. 


UMI 


CONSUMER  PRODUCT  SAFETY 

Mr.  THURMOND.  Mr.  President,  re- 
cently, I  read  an  article  authored  by 
Nancy  Harvey  Steorts,  a  former  Chair- 
man of  the  U.S.  Consumer  Product 
Safety  Commission. 

I  believe  her  comments  to  be  well  in- 
formed and  thought  provoking.  Ac- 
cordingly, I  commend  it  to  the  atten- 
tion of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  included  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

COMBINI  PlOERAL  RiGULATIOH  OP  HEALTH 
AHT  SaPTTY  UlfDEX  0n»  AUTHORITY 

(By  Nancy  Harvey  Steorts) 
As  chairman  of  the  Consumer  Product 
Safety  Commission  dulng  the  first  term  of 
the  Reagan  Administration,  I  feel  the 
agency  developed  programs  that  were  bene- 
ficial to  the  Individual  consumer  of  our 
nation  and  resulted  In  a  safer  marketplace. 
Where  does  corporate  responsibility  begin 
and  end?  What  In  fact  is  the  consumer's  re- 
sponsibility? And  last  buy  certainly  not 
least,  what  Is  the  responsibility  of  govern- 
ment today? 

Deregulation  has  brought  about  many 
pluses,  but  also  some  serious  minuses. 
During  my  tenure  as  CPSC  chairman,  we 
worked  closely  with  Industry  on  the  devel- 
opment of  standards  to  protect  and  l>enefil 
the  consumer  and  ultimately  the  manufac- 
turer as  well.  Most  of  the  standards  Im- 
proved during  my  chairmanship  were  devel- 


oped with  the  cooperation  of  the  affected 
Industry  and  were  brought  Into  being  on  a 
voluntary  basis. 

I  l>elleve  In  the  "carrot  and  stick  ap- 
proach"  for  a  regulatory  agency.  The  threat 
of  potential  regulation,  for  most  Industries, 
leads  to  their  voluntary  development  of  ap- 
propriate standards  to  ensure  a  safe  product 
for  the  customer. 

Unsafe  products  cannot  and  should  not  be 
In  the  marketplace.  Under  the  Consumer 
Product  Safety  Act.  any  product  that  Is 
deemed  to  be  unsafe  must  be  reported  to 
the  CPSC.  The  Judgment  is  made  after 
thorough  Investigation  as  to  whether  It  will 
be  recalled  and/or  banned.  Some  manufac- 
turers fight  removal  or  corrective  action 
programs  and  spend  thousands  of  dollars  in 
costly  legal  fees  to  try  to  disprove  adverse 
Judgment  and  to  avoid  penalizing  actions. 
Some  are  less  overt;  they  deny  responsibility 
and  drag  their  feet.  Then  there  were  a  few 
role  models  from  Industry  who,  without  a 
doubt,  have  the  Interest  and  concern  of 
their  customers  as  a  No.  1  priority. 

Even  with  the  latter,  everything  is  not 
going  to  be  perfect.  There  are  times  in  any 
company's  history  when  the  best  Inten- 
tloned  manufacturing  process  has  turned 
out  a  flawed  product.  There  are  times  when 
expected  customers'  use  changes  and  unex- 
pected problems  and  crises  arise.  There  are 
also  societal  changes  that  can  bring  differ- 
ent circumstances  and  problems  to  the  mar- 
ketplace. 

Over  the  past  few  weeks,  consumers  have 
once  again  been  threatened  and  frightened 
by  tampering  with  consumer  products.  One 
headache,  one  over-the-counter  remedy,  one 
death.  How  sad,  how  tragic.  Tragic  for  the 
victim,  the  family,  the  manufacturer,  the  re- 
tailer and  the  free  enterprise,  over-the- 
counter  system. 

Let  us  examine  how  this  most  recent 
tragic  scenario  with  Tylenol  was  handled. 
Johnson  St  Johnson,  under  the  leadership 
of  chairman  James  Burke,  reacted  expedi- 
tiously, effectively  and  wisely.  As  a  manage- 
ment consultant.  I  find  this  corporation 
stands  as  a  leader  and  the  industry  role 
model. 

When  Burke  received  the  first  notification 
of  another  potential  problem— a  possible 
Tylenol-related  death— he  did  not  bury  his 
head,  pass  the  buck,  go  to  the  lawyers,  close 
out  the  press  or  have  a  subordinate  ftuie  the 
consumer.  Let  us  take  a  look  at  what  I  con- 
sider the  crucial  elements  of  Johnson  & 
Johnson's  responsible  corporate  behavior: 

1.  There  was  no  moment  of  paralysis; 
there  was  an  Immediate  take-charge  atti- 
tude. 

2.  Concern  and  attention  to  detail  was  at 
all  times  apparent.  There  was  gathering  of 
Information  to  see  all  of  the  pieces  as  well 
the  whole. 

3.  There  was  two-way  communication  be- 
tween the  press  and  the  public.  The  commu- 
nication has  been  continuous,  welcomed,  re- 
sponded to  and  appreciated. 

4.  There  was  a  single  spokesman,  and  one 
from  the  top.  Burke  has  been  accessible  and 
forthright.  (President  David  Clare  was  also 
available  and  In  concert). 

As  a  result  Johnson  Si  Johnson  appeared 
united,  strong,  objective  and  personally 
compassionate.  This  Is  a  corporation  on  the 
offensive  not  the  dejensive  as  they  Instigat- 
ed their  own  investigations  and  cooperated 
with  others.  Their  corporate  objective  was 
to  maintain  their  company  confidence— in 
their  own  product  and  to  restore  public  con- 
fidence. Their  final  decision  to  recall  all  of 
their  capsules,  to  scrap  their  production  and 


in  addition  to  create  new  emphasis  and  di- 
rection by  promoting  the  elongated  tablets 
called  Caplets  will  cost  Johnson  Si  Johnson 
as  much  as  $150  million.  A  small  price,  how- 
ever, for  credibility  and  future  success. 

What  was  their  alternative?  Was  this  the 
right  decision  for  Johnson  Si  Johnson? 
They  thought  so  and  consumers  seem  to 
agree.  Should  other  companies  follow  suit? 
This  is  a  tough  decision  and  one  that  needs 
to  be  looked  at  realistically  and  Individually. 

We  are  not  at  a  stage  where,  as  consum- 
ers, we  can  no  longer  take  our  products  for 
granted.  We  too  have  a  responsibility.  We 
must  exert  more  care  when  purchasing 
products  to  be  sure  that  they  have  not  been 
tampered  with— we  need  to  spend  a  little 
longer  choosing  medication  today.  We  may 
need  to  make  more  choices  at  the  drug 
counter.  If  we  want  a  certain  brand  of  medi- 
cine, we  may  not  be  able  to  obtain  it  in  the 
form  we  have  become  accustomed  to  buying; 
a  new  consumer  attitude  may  be  necessary. 

What  Is  the  responsibility  of  government 
today?  Government  has  the  responsibility 
to  serve  as  a  catalyst— to  bring  about  great- 
er awareness  of  new  major  consumer  issues. 
Protecting  the  health  and  safety  of  the  con- 
sumer is  an  essential  function  of  the  federal 
goverrunent.  I  feel  strongly  that  the  time 
has  come  for  a  total  review  of  how  the  gov- 
ernment is  addressing  these  concerns.  Is  the 
consumer  confused  by  the  various  safety 
agencies  and  the  Issues  they  address?  Is  the 
Industry  confused  as  to  which  agency  ad- 
dresses which  products? 

Just  three  short  years  ago.  when  Johnson 
Si  Johnson  developed  their  tamper-resistant 
packaging  through  the  Pood  and  Drug  Ad- 
ministration, it  was  found  (after  the  new 
packaging  was  completed  and  marketed)— 
that  the  tamper  resistant  packaging  affect- 
ed by  Viooo  of  an  inch  the  child  resistant  clo- 
sures that  came  under  the  jurisdiction  of 
the  CPSC.  Confusion!  Confusion— both  for 
the  manufacturer  and  for  the  consumer. 

The  time  has  come  for  a  thorough  review 
of  the  health  and  safety  functions  of  the 
United  States  government.  With  budget 
constraints  what  they  are  and  cutbacks 
being  put  into  place,  the  time  has  come  for 
a  coordinated,  well-focused  health  and 
safety  agency  that  has  total  regulatory  au- 
thority, not  piecemeal  as  we  have  It  today. 

The  time  has  come  to  make  some  changes. 
A  concerned  consumer  and  a  concerned  in- 
dustry would  be  better  served  If  all  health 
and  safety  functions  were  put  under  one 
agency. 


RECESS  UNTIL  4:30  P.M. 

Mr.  DOLE.  Mr.  President,  we  are  in 
the  process  of  preparing  resolutions 
with  reference  to  Nick  Daniloff ,  who  is 
being  Illegally  held  by  the  Soviet  Gov- 
ernment, and  also  a  resolution  with 
reference  to  the  Karachi  hijacking  in- 
cident and  the  senseless  murder  in  Is- 
tanbul that  Senators  Bykd  and  myself 
will  introduce  but  they  are  not  pre- 
pared; they  have  not  been  cleared  with 
Senators  Lugar  and  Pell.  I  guess  it 
would  probably  take  another  30  or  45 
minutes  to  do  that.  In  the  meantime,  I 
know  the  distinguished  minority 
leader  is  about  to  meet  with  20  mayors 
and  I  will  be  meeting  with  them  fol- 
lowing that.  So  I  would  ask  unanimous 
consent  that  we  stand  in  recess  until 
4:30  p.m. 
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There  being  no  objection,  the 
Senate,  at  3:21  p.m.,  recessed  imtil  4:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  DuRsirBERGER]. 

1        D  1630 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNBALANCED  U.S.  ECONOMIC 
FORCES 

Mr.  MELCHER.  The  dominant  and 
demanding  unbalanced  U.S.  economic 
forces  are  the  trade  and  Treasury  defi- 
cits. If  only  one  of  these  were  in  the 
red,  one  might  bail  out  the  other  but 
the  combination,  each  swimming  in 
$170  biUion  of  red  ink,  is  the  making 
of  a  national  economic  catastrophe 
with  severe  reverberations  throughout 
the  world. 

When  Kansans  see  cyclone  funnels 
in  the  sky,  they  head  for  the  cellar. 
President  Reagan,  an  adopted  Califor- 
nian,  where  earthquakes  are  recorded 
after  the  fact,  must  be  awaiting  the 
reading  of  the  Richter  scale  to  meas- 
ure the  threatened  economic  disaster 
after  it  occurs. 

Looming  ominously  over  the  U.S. 
economy  is  the  failure  of  this  adminis- 
tration and  Congress  to  attend  to 
these  twin  hazards.  There  is  no 
Reagan  trade  policy  and  there  is  no 
Reagan  deficit  policy. 

Consider  trade  first.  Each  year,  the 
U.S.  trade  imbalance  worsens.  And  it 
worsens  even  in  basic  industries  where 
we  are  dominant  and  more  competitive 
and  efficient  than  other  countries. 

American  agriculture  excels  in  pro- 
ductivity, yet  for  the  past  3  months 
the  United  States  has  imported  more 
food  than  we  export,  which  apparent- 
ly does  not  alarm  the  White  House.  It 
is  not  that  Americans  are  eating  more 
imported  foods  Rather,  it  is  that  our 
food  exports  are  dwindling  dismally. 

We  have  piles  of  surplus  wheat  on 
the  ground  for  lack  of  storage  in  the 
Wheat  Belt.  Those  piles  will  be 
matched  in  the  Com  Belt  when  this 
fall's  com  crop  is  harvested.  We  have 
spent  over  $1  billion  this  year  buying 
up  dairy  cows  to  lessen  surplus  dairy 
commodities.  The  additional  cows 
slaughtered  drove  down  beef  prices, 
aggravating  cattle  producers'  losses, 
without  appreciably  reducing  surplus 
milk.  Government  purchase  of  that 
surplus  adds  to  the  dried  milk,  butter, 
and  cheese  stored  in  Federal  ware- 
houses and  along  with  the  other  sur- 


plus commodities  adds  to  the  Treasury 
deficit  by  some  $2  billion  Eirmually  just 
in  storage  costs. 

With  all  this,  the  administration  has 
not  yet  adopted  the  congressionally 
mandated  agricultural  trade  policy 
signed  into  law  by  the  President  last 
December  when  he  signed  the  1985 
farm  bill.  The  bill,  while  permitting 
basic  target  price  subsidies  for  farmers 
to  encourage  large  U.S.  agricultural 
production,  set  a  series  of  legislated 
goals  to  increase  agricultural  exports. 
It  recognized  that  those  goals  could 
only  be  met  with  various  types  of 
export  promotion  and  enhancement 
programs  which  vary  from  country  to 
country. 

But  the  Reagan  administration  has 
been  bogged  down  in  conflicting  inter- 
departrhental  failures.  The  Agricul- 
ture and  State  Department  are  inter- 
twined with  the  Office  of  Management 
and  Budget,  and  all  are  bogged  down 
in  a  morass  of  redtape,  each  thwarting 
the  other.  The  President  has  yet  to 
appoint  his  Special  Adviser  on  Agricul- 
tural Trade  and  Food  Assistance,  as 
mandated  in  the  farm  bill,  to  unsnarl 
this  bureaucratic  redtape.  The  loss  of 
exports  in  agricultural  products,  down 
40  percent  from  1981.  is  both  from 
commercial  sales  and  from  the  Food- 
for-Peace  trade  building  shipments  to 
developing  countries. 

The  strong  dollar  has  declined  dra- 
matically and  cannot  be  blamed  for 
the  lack  of  Food-for-Peace  shipments 
of  surplus  commodities.  What  must  be 
blamed  is  the  lack  of  policy. 

The  second  deficit,  that  is,  the  Fed- 
eral deficit,  can  only  be  partially  cor- 
rected by  the  mechanisms  of  Gramm- 
Rudman.  Cutting  Federal  expendi- 
tures is  a  necessity  but  these  cuts  do 
not  sufficiently  reduce  the  deficit  be- 
cause of  dwindling  tax  receipts.  And 
revenues  decline  in  part  because  of  the 
trade  imbalance  with  its  consequent 
loss  of  jobs  and  loss  of  economic  activi- 
ty in  the  United  States.  Both  deficits 
must  be  reduced  simultaneously. 
Without  a  unified  and  strong  effort  to 
address  both  concurrently,  the  U.S. 
economic  future  is  very  grave.  Gramm- 
Rudman  is  cumbersome  at  best  and 
might  not  even  produce  deficit  reduc- 
tion unless  the  imderlying  U.S.  econo- 
my improves. 

In  sum  and  substance,  the  Reagan 
administration  has  failed  to  address 
both  of  these  deficits  simultaneously. 
Likewise,  Congress  has  failed.  It  is  a 
big  failure  now  and  a  disastrous  one 
imless  soon  corrected. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


D  1650 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAY  ADJUSTMENT  FOR  FEDER- 
AL EMPLOYEES— MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT-PM  166 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  August  28, 
1986,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Under  the  Federal  Pay  Comparabil- 
ity Act  of  1970,  the  President  is  re- 
quired to  make  a  decision  each  year  on 
what,  if  any,  pay  adjustment  should 
be  provided  for  Federal  employees 
under  the  General  Schedule  and  the 
related  statutory  pay  systems. 

My  pay  advisers  have  reported  to  me 
that  an  increase  in  pay  rates  averaging 
23.79  percent,  to  be  effective  in  Octo- 
ber 1986,  would  be  required  under  ex- 
isting procedures  to  raise  Federal  pay 
rates  to  comparability  with  private 
sector  pay  rates  for  the  same  levels  of 
work.  However,  the  law  also  empowers 
me  to  prepare  and  transmit  to  the 
Congress  an  alternative  plan  for  the 
pay  adjustment  if  I  consider  such  an 
alternative  plan  appropriate  because 
of  "national  emergency  or  economic 
conditions  affecting  the  general  wel- 
fare." Furthermore,  section  15201(a) 
of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  Public  Law 
99-272,  requires  that,  in  adjusting 
rates  of  pay  under  the  Comparability 
Act.  I  achieve  savings  of  at  least  $746 
million  in  fiscal  year  1987  compared  to 
the  "baseline"  the  Congress  has  used 
in  its  budget  process.  Section  15201(a) 
also  requires  that  the  effective  date  of 
the  pay  adjustment  be  delayed  imtil 
January  1987. 

Accordingly,  after  reviewing  the  re- 
ports of  my  Pay  Agent  and  the  Adviso- 
ry Committee  on  Federal  Pay,  after 
considering  the  adverse  effect  that  a 
23.79  percent  increase  in  Federal  pay 
rates  might  have  on  our  national  econ- 
omy, and  in  order  to  implement  the  re- 
quirements of  the  Reconciliation  Act, 
I  have  determined  that  economic  con- 
ditions affecting  the  general  welfare 
require  the  following  alternative  plan 
for  this  pay  adjustment: 

"In  accordance  with  section 
5305(c)(1)  of  title  5,  United  States 
Code,  the  pay  rates  of  the  General 
Schedule  and  the  related  statutory 
pay  schedules  shall  be  increased  by  an 
overall  percentage  of  2  percent  for 
each  schedule,  with  such  increase  to 
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become  effective  on  the  first  day  of 
the  first  applicable  pay  period  begin- 
ning on  or  after  January  1,  1987. " 

Accompanying  this  report  and  made 
a  part  hereof  are  the  pay  schedules 
that  will  result  from  this  alternative 
plan,  including,  as  required  by  section 
5382(c)  of  title  5,  United  States  Code, 
the  rates  of  basic  pay  for  the  Senior 
Executive  Service. 

Ronald  Reagan 

Thi  Whitb  House.  August  28.  1986. 


EXTENSION  OP         NATIONAL 

EMERGENCY  WITH  RESPECT 
TO  SOUTH  AFRICA-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT-PM  167 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985.  the  Sec- 
retary of  the  Senate,  on  September  4. 
1986,  during  the  adjoununent  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  pro- 
vides lor  the  automatic  termination  of 
a  national  emergency  unless,  prior  to 
the  anniversary  date  of  its  declaration, 
the  President  publishes  in  the  Federal 
Register  and  transmits  to  the  Congress 
a  notice  stating  that  the  emergency  is 
to  continue  in  effect  beyond  the  anni- 
versary date.  In  accordance  with  this 
provision.  I  have  sent  the  enclosed 
notice,  stating  that  the  South  African 
emergency  is  to  continue  in  effect 
beyond  September  9.  1986,  to  the  Fed- 
eral Register  for  publication. 

The  failure  of  the  South  African 
Government  to  take  adequate  step  to 
eliminate  apartheid,  that  Govern- 
ment's security  practices,  including 
the  recent  imposition  of  another  state 
of  emergency,  and  the  persistence  of 
widespread  violence  continue  to  en- 
danger prospects  for  peaceful  change 
In  South  Africa  and  threaten  stability 
in  the  region  as  a  whole.  Under  these 
circumstances.  I  have  determined  that 
it  is  necessary  to  continue  in  effect  the 
national  emergency  with  respect  to 
South  Africa  after  September  9.  1986. 
in  order  to  deal  with  this  unusual  and 
extraordinary  threat  to  the  foreign 
policy  and  economy  of  the  United 
States.  Additional  measures  to  deal 
with  this  threat  will  be  considered 
upon  the  completion  of  consultations 
with  key  Allies  on  joint,  effective 
measures  to  eliminate  apartheid  and 
encourage  negotiations  for  peaceful 
change  in  South  Africa. 

Ronald  Reagan. 
Thi  White  HotJsc.  September  4.  1986. 


UMI 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  August  19. 
1986.  during  the  adjournment  of  the 
Senate  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  pro  tempore  (Mr. 
HoYER)  had  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  410.  An  act  to  reform  the  Residential 
Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service: 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  lands: 

H.R  1260.  An  act  for  the  relief  of  Joe  Her- 
ring; 

H.R.  1343.  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  FYanctsco. 
CA  and  for  other  purposes; 

H.R.  3108.  An  act  to  amend  title  17. 
United  States  Code,  to  clarify  the  definition 
of  the  local  service  area  of  a  primary  trans- 
mitter in  the  case  of  a  low  power  television 
station; 

H.R.  3554.  An  act  to  provide  for  the  resto- 
ration of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assistance  to. 
the  Klamath  Tribe  of  Indians  and  the  indi- 
vidual members  thereof  consisting  of  the 
Klamath  and  Modoc  Tribes  and  the  Ya- 
hooskin  Band  of  Snake  Indians,  and  for 
other  purposes; 

H.R.  4331.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  for  the 
purpose  of  establishing  institutes  of  rural 
technology  development; 

H.R.  5371.  An  act  to  extend  until  Septem- 
ber 15,  1986.  the  emergency  acquisition  and 
net  worth  guarantee  provisions  of  the  Garn- 
St  Germain  Depository  Institutions  Act  of 
1982; 

H.R.  5395.  An  act  to  increase  the  statutory 
limit  on  the  public  debt; 

S.J.  Res.  249.  Joint  resolution  to  proclaim 
October  23,  1986,  as  'A  Time  of  Remember- 
ance"  for  all  victims  of  terrorism  through- 
out the  world; 

S.J.  Res.  386.  Joint  resolution  to  designate 
October  6,  1986,  as  National  Drug  Abuse 
Education  Day";  and 

H.J.  Res.  713.  Joint  resolution  making  a 
repayable  advance  to  the  Hazardous  Sub- 
stance Response  Trust  Fund. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bills  and  Joint  resolutions  were 
signed  on  August  19.  1986.  during  the 
adjournment  of  the  Senate,  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 

enrolled  bills  signed 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate,  on  August  21, 
1986,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
Huuse  of  Representatives,  announcing 
that  the  Speaker  pro  tempore  (Mr, 
HoYER)  had  signed  the  following  en- 
rolled bills: 


H.R.  4393.  An  act  to  consolidate  and  im- 
prove provisions  of  law  relating  to  absentee 
registration  and  voting  in  elections  for  Fed- 
eral office  by  members  of  uniformed  serv- 
ices and  persons  who  reside  overseas;  and 

H.R.  4843.  An  act  to  provide  for  a  mini- 
mum price  and  an  alternative  production 
rate  for  petroleum  produced  from  the  naval 
petroleum  reserves,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bills  were  signed  on  August  21, 
1986,  during  the  adjournment  of  the 
Senate,  by  the  President  pro  tempore 
(Mr.  Thurmond). 


MESSAGES  FROM  THE  HOUSE 

At  1:45  p.m,,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1887.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  vetertms  and 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  surviving  spouses  and  children 
of  veterans,  to  improve  veterans'  education 
benefits,  and  to  improve  the  Veterans'  Ad- 
ministration home  loan  guaranty  program; 
to  amend  titles  10  and  38.  United  States 
Code,  to  improve  national  cemetery  pro- 
grams: and  for  other  purposes. 

The  message  also  annotinced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3129.  An  act  to  authorize  funds  for 
construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transporta- 
tion programs,  to  expand  and  improve  the 
relocation  assistance  program,  and  for  other 
purposes. 

ENROLLED  BILL  SIGNED 

At  4:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  4329,  An  act  to  authorize  United 
States  contributions  to  the  International 
Fund  established  pursuant  to  the  November 
15,  1985  agreement  between  the  United 
Kingdom  and  Ireland,  as  well  as  other  as- 
sistance. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr,  Thurmond). 


MEASURES  REFERRED 

The  following  concurrent  resolution, 
received  in  the  Senate  on  August  15, 
1986,  was  read,  and  referred  as  indicat- 
ed: 

H.  Con.  Res.  383.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  a  correction  In  the  en- 
rollment of  the  bill  H.R.  4883;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
second  time  and  placed  on  the  calen- 
dar: 

H.R.  3042.  An  act  to  authorize  the  Secre- 
tary of  Education  to  make  grants  to  local 
educational  agencies  for  dropout  prevention 
and  reentry  demonstration  projects;  and 

S.  2765.  A  bill  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  improve  its 
administration,  and  for  other  purposes. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3129.  An  act  to  authorize  funds  for 
construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transporta- 
tion programs,  to  expand  and  improve  the 
relocation  assistance  program,  and  for  other 
purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  she  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills  and  joint  resolutions: 

S.  140.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  establish 
a  program  to  encourage  States  to  enact 
child  protection  reforms  which  are  designed 
to  improve  legal  and  administrative  proceed- 
ings regarding  the  investigation  and  pros- 
ecution of  child  abuse  cases,  particularly 
child  sexual  abuse  cases,  and  to  establish 
demonstration  programs  of  temporary  child 
care  for  handicapped  children  and  crisis 
nurseries; 

S.  410.  An  act  to  reform  the  Residential 
Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service; 

S.  1888.  An  act  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Pederal  lands; 

S.J.  Res.  249.  Joint  resolution  to  proclaim 
October  23.  1986,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world; 

S.J.  Res.  298.  Joint  resolution  to  designate 
the  week  of  October  5,  1986,  through  Octo- 
ber 11.  1986.  as  "Mental  Illness  Awareness 
Week": 

S.J.  Res.  338.  Joint  resolution  to  designate 
November  18.  1986.  as  "National  Communi- 
ty Education  Day"; 

S.J.  Res.  358.  Joint  resolution  to  designate 
the  month  of  September  1986  as  'Adult  Lit- 
eracy Awareness  Month";  and 

S.J.  Res.  386.  Joint  resolution  to  designate 
October  6.  1986,  as  "National  Drug  Abuse 
Education  Day." 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3651.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  transmitting,  pursuant  to 
law,  a  report  estimating  budget  levels  for 
1987  and  the  initial  Sequestration  Report 
for  fiscal  year  1987;  to  the  Joint  Committee 
on  Deficit  Reduction. 


EC-3652.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  the  survivabil- 
ity, cost-effectiveness,  and  combat  effective- 
ness of  certain  ships  for  which  authoriza- 
tion is  being  requested  for  fiscal  years  1987 
and  1988;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3653.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  as- 
sessing the  Secretary  of  Commerce's  report 
on  extending  foreign  policy  controls;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3654.  A  communication  from  the 
Chairman  of  the  Export-Import  Bank  of 
the  United  States  transmitting,  pursuant  to 
law.  a  report  on  a  transaction,  involving 
United  States  exports  to  Brazil;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3655.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  rela- 
tive to  customers  bypassing  local  telephone 
companies;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3656.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  1985  Aiuiual  Report  on  Pederal 
Government  Energy  Management;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3657.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Ma-.- 
agement.  Minerals  Management  Service, 
transmitting,  pursuant  to  law,  a  report  on 
21  refunds  of  excess  oil  and  gas  royalty  pay- 
ments; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3658.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
transmitting,  pursuant  to  law.  a  report  on 
24  refunds  of  excess  oil  and  gas  royalty  pay- 
ments; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3659.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
transmitting,  pursuant  to  law,  a  report  on 
five  refunds  of  excess  oil  and  gas  royalty 
payments;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3660.  A  communication  from  the  Com- 
missioner of  the  Bureau  of  Reclamation 
transmitting,  pursuant  to  law,  a  report  on 
the  Safety  of  Dams  Program;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3661.  A  communication  from  the 
Acting  Chairman  of  the  Nuclear  Regulatory 
Commission  transmitting,  pursuant  to  law 
the  quarterly  report  on  the  number  of  full- 
time  permanent  employees  hired  and  pro- 
moted between  April  1  and  June  30,  1986;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3662.  A  communication  from  the 
Acting  Chairman  of  the  Nuclear  Regulatory 
Commission  transmitting,  pursuant  to  law,  a 
report  relative  to  nondisclosure  of  nuclear 
safeguards  information  by  the  NRC  during 
the  quarter  ended  June  30,  1986;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3663.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  the 
niunber  of  children  In  foster  care  pursuant 
to  voluntary  placement  agreements;  to  the 
Committee  on  Finance. 

EC-3664.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 


on  International  Monetary  and  Financial 
Policies,  transmitting,  pursuant  to  law.  the 
1985  annual  report  of  the  Council;  to  the 
Committee  on  Foreign  Relations. 

EC-3665.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
August  18,  1986;  to  the  Committee  on  For- 
eign Relations. 

EC-3666.  A  communication  from  the  Di- 
rector of  the  Office  of  Information  Re- 
sources Management.  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3667.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting,  pursuant  to  law.  a  report  on  a 
computer  matching  program  with  certain 
State  records:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3668.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  transmitting,  pursuant  to  law,  a 
report  on  a  modified  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3669.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law.  a  proposed  plan  for 
the  use  of  funds  awarded  the  Aleut  Tribe  of 
Indians;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-3670.  A  communication  from  the  chief 
judge  of  the  Ninth  U.S.  Circuit  Court  of  Ap- 
peals transmitting,  pursuant  to  law,  the  cir- 
cuit's third  biennial  report  on  the  imple- 
mentation of  section  6  of  the  Omnibus 
Judgeship  Act  of  1978;  to  the  Committee  on 
the  Judiciary. 

EC-3671.  A  communication  from  the  Na- 
tional Commander  of  American  Ex-Prison- 
ers of  War  transmitting,  pursuant  to  law.  or- 
ganizations  1986  audit  report;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3672.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Interagency  Coordinat- 
ing Council:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3673.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  Final  Regulations  for  the  Graduate 
Academic  Facilities  Program:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3674.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  the  report  on  DOD  procurement  from 
Small  and  Other  business  firms,  October 
1985-May  1986:  to  the  Committee  on  Small 
Business. 

EC-3675.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting  a 
draft  of  proposed  legislation  to  authorize  re- 
coupment of  stipends  paid  to  Armed  Forces 
Health  Professions  Scholarship  Program  re- 
cipients who  fail  to  complete  required  active 
duty;  to  the  Committee  on  Armed  Ser\'ices. 


OP    COMMITTEES    RE- 
DURING       ADJOURN- 


REPORTS 
CEIVED 
MENT 

The  following  reports  of  committees 
were  submitted  on  August  19,  1986, 
during  the  adjournment  of  the  Senate: 
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By  Mr.  ANDREWS,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R  5205.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  19S7,  and  for  other  purposes 
(with  additional  views)  (Rept.  No.  99-423). 

Under  the  authority  of  the  order  of 
the  Senate  of  August  16.  1986.  the  fol- 
lowing reports  of  committees  were 
submitted  on  September  3.  1986: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2792.  An  original  bill  to  amend  the  Fed 
eral  Insecticide.  Fungicide,  and  Rodenticlde 
Act.  and  for  other  purposes  (Rept.  No.  99- 
424). 

By  Mr.  RUDMAN.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  5161.  A  bill  making  appropriations 
for  the  Department  of  Commerce.  Justice, 
State  and  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1987,  and  for  other  purposes  (Rept.  No.  99- 
425). 

By  Mr.  D'AMATO,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  1416.  A  bill  entitled  the  ••Government 
Securities  E)ealers  Act  of  1985"  (Rept.  No. 
99-426). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2083.  A  bUl  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  set  standards 
for  identification  and  abatement  of  hazard- 
ous asbestos  in  the  Nation's  schools,  to  man- 
date abatement  of  hazardous  asbestos  in  the 
Nation's  schools  In  accordance  with  those 
standards,  to  require  local  educational  agen- 
cies to  prepare  asbestos  management  plans. 
and  for  other  purposes  (Rept.  No.  99-427). 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2794.  An  original  bill  to  regulate  inter 
state  commerce  by  providing  for  uniform 
standards  of  liability  for  harm  arising  out  of 
general  aviation  accidents  (Rept.  No.  99- 
428). 

By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

8.  2417.  A  bill  to  esublish  the  Aviation 
Safety  Commission,  and  for  other  purposes 
(Rept.  No.  99-429). 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

H.R.  2935.  A  bill  to  promote  the  consump- 
tion of  fish  and  fish  products  in  the  United 
States  through  the  establishment  of  sea- 
food marketing  councils,  and  for  other  pur- 
poaes  (Rept.  No.  99-430). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  704.  A  bill  to  esUblish  an  Interclrcuit 
Panel,  and  for  other  purposes  (Rept.  No.  99- 
431). 

S.  2281.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  additional  penalties 
for  fraud  and  related  activities  in  correc- 
tion with  access  devices  and  computers,  and 
for  other  purposes  (Rept.  No.  99-432). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 


S.  2683.  A  bill  to  make  unlawful  the  laun- 
dering of  money,  and  for  other  purposes 
(Rept.  No.  99-433). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  amend- 
ments and  ein  amendment  to  the  title: 

S,  2648  A  bill  to  Improve  the  public 
health  through  the  prevention  of  childhood 
injuries  (Rept.  No.  99-434). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2793.  An  original  bill  to  amend  the 
Public  Health  Service  Act  to  make  various 
technical  revisions,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Comjnit- 
tee  on  the  Judiciary: 

Report  to  accompany  the  nomination  of 
William  H.  Rehnquist  to  be  Chief  Justice  of 
the  United  States  (with  additional,  minori- 
ty, and  supplemental  views)  (Exec.  Rept. 
No.  99-18). 

Report  to  accompany  the  nomination  of 
Antonin  Scalia  to  be  Associate  Justice  of  the 
U.S.  Supreme  Court  (Exec.  Rept.  99-19). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PRYOR  (for  Mr.  Bumpers  (for 
himself  and  Mr.  Pryor)): 

S.  2795.  A  bill  to  improve  agricultural 
price  support  for  the  1987  through  1990 
crops,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  CHILES: 

S.J.  Res.  407.  A  Joint  resolution  designat- 
ing November  12,  1986,  as  "Salute  to  School 
Volunteers  Day";  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  himself,  Mr.  Byrd, 

Mr    Ldcar,  Mr.   Pbix,  Mr.  Gorton, 

Mr.    Durenbergcr,    Mr.    Cranston, 

Mr.  Boschwitz,  Mr.  Ford,  Mr.  Exon, 

Mr.  Bentsen,  and  Mr.  DeConcini): 

S.  Res.  486.  A  resolution  relating  to  the 

arrest  of  U.S.  correspondent  Nicholas  Danl- 

loff;  submitted  and  read. 

By  Mr.  B'VTID  (for  himself,  Mr.  Dole, 

Mr.  Pell,  Mr.  Lugar,  Mr.  Cranston, 

Mr.  Gorton,  Mr.  Bentsen,  Mr.  Ford, 

and  Mr.  DeConcini): 

S.  Res.  487.  A  resolution  condemning  the 

recent  acts  of  terrorism   in  Pakistan  and 

Turkey;  submitted  and  read. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  Mr.  Bump- 
ers, for  himself  and  Mr. 
Pryor): 


S.  2795.  A  bill  to  improve  agricultur- 
al price  support  programs  for  the  1987 
through  1990  crops,  and  other  pur- 
poses: to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry: 

agricultural  programs  improvement  act 
•  Mr.  BUMPERS.  Mr.  President,  the 
bill  I  am  introducing  today  along  with 
Senator  Pryor  is  a  bold  response  to  a 
crisis  in  agriculture  that  demands  bold 
and  decisive  action.  Thousands  of 
farmers  In  Arkansas,  and  hundreds  of 
thousands  of  farmers  across  America, 
are  literally  hanging  on  by  their 
thumbs. 

It  was  imperative  that  we  pass  a 
Farm  Act  late  last  year,  and  I  joined 
the  effort  to  get  a  bill  adopted.  I  real- 
ized that  there  were  serious  deficien- 
cies in  the  bill  and  I  promised  my 
farmers  that  I  would  work  to  correct 
those  deficiencies.  A  few  were  correct- 
ed this  spring,  but  many  problems 
remain. 

Too  many  features  of  the  1985  farm 
bill  were  discretionary  with  the  Secre- 
tary, and  he  has  consistently  adopted 
the  option  that  is  the  least  beneficial 
to  our  farmers.  The  lack  of  effective 
action  by  the  Secretary,  coupled  with 
the  flaws  found  in  the  1985  Farm  Act, 
has  caused  the  condition  of  American 
agriculture  to  deteriorate  even  more. 

During  the  past  5  years,  farm 
income  has  fallen  to  $16  billion  a  year, 
55  percent  below  the  1977-80  average. 
Also,  over  the  last  5  years,  the  market 
value  of  farmland  and  equipment  has 
plummeted  $76  billion  annually,  mean- 
ing that  the  financial  condition  of  our 
farmers  has  declined  $60  billion  a 
year.  Over  one-third  of  all  commercial 
farms  still  face  severe  financial  dis- 
tress, a  sector  that  accounts  for  90  per- 
cent of  all  production.  Total  agricul- 
tural debt  exceeds  $215  billion,  more 
than  the  debt  owed  by  Brazil  and 
Mexico  combined,  an  amount  far  too 
large  for  farmers  to  cash  flow  at 
present  prices.  The  United  States  now 
imports  more  food  products  than  it  ex- 
ports and  our  agriculture  exports  have 
plummeted  from  $41.3  billion  in  1981 
to  the  projected  $26.5  billion  In  1986. 

And  I  have  not  even  talked  about 
the  severe  emotional  distress  this  situ- 
ation is  causing  our  farm  families.  I 
wish  every  Member  of  this  body  could 
come  back  to  Arkansas  with  me  and 
visit  with  my  farmers,  and  to  see  the 
hollow  look  in  some  of  their  eyes. 
Many  of  them  are  so  discouraged  be- 
cause they  see  no  hope  in  sight  and 
they  see  a  government  which  they 
think  is  willing  to  hang  them  out  to 
dry. 

Mr.  President,  we  must  save  our 
family  farmers.  We  in  Congress  must 
take  bold  and  decisive  action  to  save 
our  agriculture  economy. 

I  am  inserting  a  detailed  summary  of 
the  legislation  I  have  drafted.  In  a 
nutshell,  it  would: 
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Provide  export  assistance  by  imple- 
menting a  marketing  loan  program  for 
wheat,  soybeans,  and  feed  grains  to 
complement  the  similar  programs  al- 
ready in  place  for  rice  and  cotton.  This 
will  help  us  expand  our  export  sales, 
protect  net  farm  income,  aid  U.S.  live- 
stock producers,  and  reduce  our  bur- 
densome commodity  carryovers. 

Reduce  the  spread  between  the  loan 
rate  and  the  target  price  by  raising  the 
loan  rate.  This  in  turn  will: 

Ease  pressure  on  producers  bumping 
the  $50,000  limit; 

Reduce  total  U.S.  income  support 
payments  while  increasing  price  sup- 
port protection;  and 

Provide  more  up-front  money  to  pro- 
ducers during  the  critical  months; 

Eliminate  cross  compliance  and  off- 
setting compliance; 

Revise  the  base  and  program  yield 
formulas  so  that  our  southern  crops 
will  not  be  discriminated  against; 

Require  the  Secretary  to  provide 
timely  advance  CCC  recourse  loans  to 
prevent  at  least  in  part  the  kind  of 
credit  disaster  many  faced  attempting 
to  arrange  financing  for  1986  crop  pro- 
duction. 

Provide  assistance  to  soybean  pro- 
ducers by  maintaining  the  $5.02  loan 
rate  while  requiring  the  Secretary  to 
implement  either  a  marketing  loan  or 
a  producer  option  pajTnent  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  summary  of 
the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMBtARY  OF  BuMPERS-PrYOR  FaRM  BiLL 

Proposal 
The  bill  simplifies  the  Pood  Security  Act 
of  1985  by  implementing  a  variation  of  the 
marlietlng  losm  concept  for  each  program 
crop,  including  soybeans.  The  bill  will  also 
freeze  price  support  loan  levels  and  target 
prices  through  1990,  and  it  provides  for  a 
simpler  and  more  equitable  method  for  de- 
termining bases  and  program  yields.  Here  is 
a  summary  of  the  bill's  provisions. 

(A)  Soybeans— The  bill  will  require  the 
Secretary  to  freeze  the  price  support  loan 
rate  at  $5.02  per  bushel  through  1990.  The 
Secretary  is  required  to  choose  between  two 
export  enhancement  programs:  Plan  A. 
which  calls  for  a  marketing  loan,  or  Plan  B, 
which  provides  for  a  producer  option  pay- 
ment (POP).  The  POP  is  set  at  20%  of  the 
loan  rate  or  $1  per  bushel.  A  producer  who 
agrees  to  forgo  loan  protection  or  who  re- 
deems soybeans  under  loan  will  be  eligible 
for  this  payment.  Both  options  will  prevent 
massive  amounts  of  soybeans  from  being 
forfeited  to  the  government. 

(B)  Co«on.-The  biU  freezes  the  price 
support  loan  rate  ($.57  per  lb.)  and  the 
target  price  ($.81  per  lb.)  at  the  1985  levels 
for  the  1987  through  1990  crop  years.  The 
marketing  loan  price  floor  is  reduced  to  75% 
of  the  loan  rate  to  compensate  for  the 
higher  loan  rate. 

(C)  Rice.— As  with  cotton,  the  bill  makes 
few  changes.  The  price  support  loan  rate  ($8 
per  cwt.)  and  the  target  price  ($11.90  per 
cwt.)  are  frozen  at  the  1985  levels  for  the 
1987  through  1990  crop  years.  The  market- 
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ing  loan  price  floor  is  reduced  to  45%  in 
1987,  55%  in  1988.  and  65%  in  1989  and  1990. 
The  Secretary,  as  in  all  the  program  crop 
sections,  is  required  to  offer  loan  deficiency 
protection  to  rice  producers  who  opt  to 
forgo  loan  and  target  protection. 

(D)  Wheat.— Tot  1987  through  1990,  the 
loan  rate  will  be  frozen  at  the  1985  level  of 
$3.30  per  bushel,  and  the  target  price  will  be 
frozen  at  $4.38  per  bushel.  For  the  same 
years,  the  Secretary  will  be  required  to  im- 
plement a  marketing  loan  whereby  a  pro- 
ducer will  be  allowed  to  redeem  a  wheat 
loan  at  the  world  market  price  level.  For 
producers  who  wish  to  forgo  loan  and  target 
protection,  the  Secretary  is  also  required  to 
offer  a  loan  deficiency  payment,  the  differ- 
ence between  the  world  market  price  and 
the  loan  rate,  as  an  incentive. 

The  bill  gives  the  Secretary  the  authority 
to  use  marketing  certificates,  guaranteed  in 
value,  in  the  marketing  loan  program  for  up 
to  one-half  of  the  loan  deficiency  that  a  pro- 
ducer is  allowed  to  retain.  The  price  floor 
for  the  marketing  loan  program  is  set  at 
65%  of  the  loan  rate.  Also,  the  Secretary  is 
required  to  implement  a  marketing  certifi- 
cate program  for  exporters  should  the  mar- 
keting loan  repayment  rate  exceed  the  pre- 
vailing world  marketing  price  for  wheat. 

(E)  Feed  s/niiTis.— This  section  of  the  bill 
closely  resembles  the  wheat  section.  The 
price  support  loan  rate  (2.55  per  bushel)  and 
the  target  price  ($3.03  per  bushel)  for  the 
years  1987  through  1990  will  be  frozen  at 
the  1985  levels.  The  Secretary  will  be  re- 
quired to  implement  a  marketing  loan  and 
to  provide  loan  deficiency  payments  to  pro- 
ducers who  wish  to  forgo  loan  and  target 
protection. 

As  with  wheat,  the  Secretary  will  have  the 
authority  to  use  marketing  certificates  in 
conjunction  with  the  marketing  loan  pro- 
gram. The  price  floor  for  the  marketing 
loan  is  set  at  65%  of  the  loan  rate.  Also,  the 
Secretary  must  implement  a  marketing  cer- 
tificate program  for  exporters  if  the  mar- 
keting loan  repayment  rate  exceeds  the  pre- 
vailing world  price  for  feed  grains. 

(F)  Cross  compliance.— The  bill  eliminates 
the  Secretary's  authority  to  announce  cross 
compliance,  limited  cross  compliance,  or  off- 
setting compliance  in  any  form. 

(G)  Advance  recourse  commodity  loans.— 
The  Secretary  is  required  to  make  advance 
recourse  CCC  loans  available  to  producers 
of  program  crops  and  soybeans  beginning 
with  the  1987  crop  year. 

(H)  Crop  acreage  bases.— The  acreage  base 
provisions  of  the  1985  farm  bill  are  simpli- 
fied. Producers  of  rice,  cotton,  wheat,  and 
feed  grains  will  have  bases  for  these  crops 
equal  to  the  average  of  the  acreage  planted 
or  considered  planted  to  these  crops  over 
the  last  five  years,  excluding  those  years  in 
which  no  crop  was  planted  or  considered 
planted.  However,  no  more  than  three  crop 
years  can  be  excluded. 

(I)  Farm  program  payment  yield.— The  re- 
visions included  in  my  bill  will  eliminate  the 
penalty  against  productive  farmers  and  It 
win  return  the  1985  crop  years  into  the 
yield  calculations.  For  1987  through  1990, 
the  payment  yield  will  be  the  average  of  the 
actual  yield  for  that  crop  over  the  five  crop 
years  immediately  preceding,  throwing  out 
the  high  and  low  years.  The  Secretary  is  re- 
quired to  allow  use  of  area  averages,  not 
just  coimty  averages,  for  farms  with  new 
production  of  program  crops,  and  he  may 
establish  a  new  yield  for  farms  that  have 
been  hit  by  natural  disaster.  Also,  if  the  use 
of  the  above  formula  does  not  adequately 
reflect  the  productive  potential  of  any  farm, 


the  Secretary  must  establish  a  more  accu- 
rate program  yield. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  urge  every  Member  of  the 
Senate,  and  especially  those  Senators 
from  farm  States,  to  take  a  close  look 
at  this  legislation.  It  contains  provi- 
sions which  are  vitally  important  to 
our  farmers  and  must  be  adopted.  Of 
immediate  concern  to  me  is  the  plight 
of  our  soybean  farmers.  Just  last  week 
Secretary  Lyng  announced  that  he 
was  dropping  the  soybean  price  sup- 
port from  $5.02  per  bushel  down  to 
$4.77  per  bushel.  In  doing  this,  he  is 
essentially  thumbing  his  nose  at  the 
Senate,  which  unanimously  adopted 
my  amendment  to  the  debt  limit  ex- 
tension bill  strongly  urging  him  to 
retain  the  $5.02  rate.  This  legislation 
retains  the  $5.02  rate  through  1990. 

I  want  to  urge  the  Senate  Agricul- 
ture Committee  to  schedule  immediate 
hearings  on  this  legislation  and  to  give 
it  thoughtful  and  serious  consider- 
ation.* 

•  Mr.  PRYOR.  Mr.  President,  today. 
Senator  Bumpers  and  I  are  introduc- 
ing a  piece  of  agricultural  legislation 
that  mandates  the  expansion  of  the 
marketing  loan  concept  originally  set 
forth  in  the  1985  Food  Security  Act  to 
all  program  crops,  including  soybeans. 
The  1985  farm  bill  incorporated  a 
mandatory  marketing  loan  program 
for  rice— a  concept  Senator  Cochran 
and  I  had  originally  proposed  for  all 
program  crops.  At  the  same  time  it 
gave  the  Secretary  of  Agriculture  the 
discretion  to  implement  this  program 
for  all  other  program  crops. 

Despite  the  success  of  the  marketing 
loan  program  for  rice,  the  Secretary  of 
Agriculture  has  failed  to  act  in  utiliz- 
ing this  authority  for  other  programs. 
The  bill  we  are  introducing  today 
will  mandate  a  variation  of  the  mar- 
keting loan  concept  for  each  program 
crop,  including  soybeans,  while  freez- 
ing price  support  loan  levels  and 
target  prices  through  1990.  It  also  pro- 
vides for  a  simpler,  more  equitable 
method  for  determining  bases  and  pro- 
gram yields.  After  spending  over  a 
year's  time  in  debating  and  formulat- 
ing a  new  farm  program  the  Congress 
finally  passed  a  new  program  In  late 
December  of  1985.  This  new  farm  bill 
provided  hope  for  all  of  agriculture  to 
once  again  become  price  competitive 
while  at  the  same  time  redefining 
Government's  relationship  with  the 
American  farmer. 

Throughout  that  bill,  we  provided 
the  Secretary  of  Agriculture  discre- 
tionary authority  so  that  he  could 
have  greater  flexibility  in  utilizing  the 
tools  needed  to  allow  American  agri- 
culture once  again  to  compete  and 
hopefully  recover  and  prosper.  Howev- 
er, from  the  writing  of  program  regu- 
lations to  program  announcements,  we 
have  seen  a  complete  ignoring  of  these 
discretionary  authorities.  It  has  been 
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frustrating  at  best  to  see  many  parts 
of  our  new  bill  being  totally  ignored  or 
the  intent  completely  misinterpreted 
by  bureaucratic  regulation  writers. 

American  agriculture  needs  help.  It 
Is  time  to  do  what  has  to  be  done.  No 
longer  can  we  allow  the  Department 
of  Agriculture  to  issue  program  regula- 
tions that  fit  their  ideas  of  how  agri- 
culture programs  should  be  written 
and  snub  their  nose  at  the  Congress 
and  how  the  laws  were  actually  writ- 
ten and  meant  to  be  implemented. 

It  is  put  up  or  shut  up  time  for  farm 
programs.  The  1985  farm  bill  imple- 
mented Senator  Cochran's  and  my 
marketing  loan  concept.  This  concept 
defined  Government's  support  to 
fanners  while  at  the  same  time  allow- 
ing his  conunodity  to  be  market  com- 
petitive. It  encourages  sales  and  not 
production  for  Government  storage. 
The  rice  marketing  loan  was  imple- 
mented on  April  15  and  terminated  on 
June  30.  In  that  short  spare  of  time 
American  rice  producers  recaptured 
markets  and  sold  the  majority  of  the 
1985  crop  that  was  destined  for  Gov- 
ernment forfeiture  without  a  market- 
ing loan  option. 

I  hear  all  the  criticism  about  cost 
but  I  have  yet  seen  figures  from 
auiyone  that  talk  about  net  costs- 
costs  that  take  into  consideration  sav- 
ings from  interest,  storage,  and  acqui- 
sition costs.  By  some  of  my  crude  cal- 
culations the  April  15  to  June  30  mar- 
keting loan  period  netted  savings  in 
excess  of  $200  million  for  the  rice  pro- 
gram while  at  the  same  time  recaptur- 
ing lost  rice  markets.  Cotton's  similar 
program  is  also  looking  good  at  allow- 
ing cotton  producers  once  again  to 
compete  and  hopefully  regain  lost  tra- 
ditional American  cotton  markets. 

Mr.  President.  I  want  all  our  com- 
modities to  have  the  marketing  loan  I 
believe  wheat,  com,  soybeajis.  aind  our 
other  major  commodities  can  also 
enjoy  the  benefits  a  marketing  loan 
presents.  Our  farmers  deserve  for  our 
Government  to  utilize  all  its  available 
tools  to  help  strengthen  American  ag- 
riculture. We  have  waited  for  the  Sec- 
retary to  armounce  a  marketing  loan 
for  other  major  programs— an  an- 
nouncement that  can  be  made  within 
his  broad  discretionary  authority,  but 
it  hasn't  come.  Therefore,  I  am  joining 
Senator  Bumpers  in  an  effort  to  man- 
date a  program  that  I  think  will  allow 
our  American  commodities  to  compete 
and  allow  American  agriculture  to  re- 
cover. 

The  freezing  of  target  prices  and 
loan  rates  provides  the  needed  income 
to  allow  farmers  to  survive  and  cash- 
flow their  loans.  By  freezing  these 
rates  till  1990.  we  stabilize  Income  to 
our  producers  when  they  need  It  the 
most  and  by  Implementing  the  mar- 
keting loan,  we  allow  the  crops  to  be 
price  competitive. 

Mr.  President,  we  have  debated  farm 
programs   back   and   forth,   over  and 


over,  countless  times  in  the  Senate 
Let's  realize  how  serious  agriculture's 
future  is  and  let's  finally  realize  it's 
lime  to  take  action.  Let's  define  Gov- 
ernments  support  of  agriculture  and 
at  the  same  time  provide  a  program 
that  is  aggressive  and  profarmer  in 
helping  him  recapture  his  lost  tradi- 
tional marketplace. 

Mr.  President,  I  am  reaffirming  my 
support  for  American  agriculture.  I 
am  proud  to  join  my  colleague  Senator 
Bumpers  in  working  for  solutions  to 
agriculture's  problems. 

Mr.  President,  at  this  point  I  would 
like  to  ask  unanimous  consent  to  print 
in  the  Record  a  summary  of  our  legis- 
lation. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  bill  we  have  drafted  embodies  a 
simple  concept.  It  simplifies  the  Food  Secu- 
rity Act  of  1985  by  implementing  a  variation 
of  the  marketing  loan  concept  for  each  pro- 
gram crop,  including  soybeans.  The  bill  will 
also  freeze  price  support  loan  levels  and 
target  prices  through  1990.  and  it  provides 
for  a  simpler,  more  equitable  method  for  de- 
termining bases  and  program  yields.  Here  is 
a  summary  of  the  bill's  provisions. 

(Ai  Wheat. -ioT  1987  through  1990.  the 
loan  rate  will  be  frozen  at  the  1985  level  of 
$3.30  per  bushel,  and  the  target  price  will  be 
frozen  at  $4.38  per  bushel.  For  the  same 
years,  the  Secretary  will  be  required  to  im- 
plement a  marketing  loan  whereby  a  pro- 
ducer will  be  allowed  to  redeem  a  wheat 
loan  at  the  world  market  price  level.  For 
producers  who  wish  to  forgo  loan  and  target 
protection,  the  Secretary  is  also  required  to 
offer  a  loan  deficiency  payment,  the  differ- 
ence between  the  world  market  price  and 
the  loan  rate,  as  an  incentive. 

The  bill  gives  the  Secretary  the  authority 
to  use  marketing  certificates,  guaranteed  in 
value,  in  the  marketing  loan  program  for  up 
to  one-half  of  the  loan  deficiency  that  a 
producer  is  allowed  to  retain.  The  price 
floor  for  the  marketing  loan  program  is  set 
at  65'"r  of  the  loan  rate.  Also,  the  Secretary 
is  required  to  implement  a  marketing  certif- 
icate program  for  exporters  should  the  mar- 
keting loan  repayment  rate  exceed  the  pre- 
vailing world  marketing  price  for  wheat. 

(B)  Feed  sratns.— This  section  of  the  bill 
closely  resembles  the  wheat  section.  The 
price  support  loan  rate  ($2.55  per  bushel) 
and  the  target  price  ($3.03  per  bushel)  for 
the  years  1987  through  1990  will  be  frozen 
at  the  1985  levels  listed  above.  The  Secre- 
tary will  be  required  to  implement  a  market- 
ing loan  and  to  provide  deficiency  payments 
to  producers  who  wish  to  forgo  loan  and 
target  protection. 

As  with  wheat,  the  Secretary  will  have  the 
authority  to  use  marketing  certificates  in 
conjunction  with  the  marketing  loan  pro- 
gram. The  price  floor  for  the  marketing 
loan  is  set  at  65%  of  the  loan  rate.  Also,  the 
Secretary  must  Implement  a  marketing  cer- 
tificate program  for  exporters  if  the  market- 
ing loan  repayment  rate  exceeds  the  prevail- 
ing world  price  for  feed  grains. 

(C)  Co»on.— Fewer  changes  have  been 
suggested  for  the  cotton  section.  As  with  all 
program  crops,  the  price  support  loan  rate 
($.57  per  lb.)  and  the  target  price  ($.81  per 
lb.)  are  frozen  at  the  1985  levels  for  the  1987 
through  1990  crop  years.  The  marketing 
lotm  price  floor  Is  reduced  to  75%  of  the 


loan  rate  to  compensate  for  the  higher  loan 
rate. 

(D)  Rice.- As  with  cotton,  the  bill  makes 
few  changes.  The  price  support  loan  rate  ($8 
per  cwt.)  and  the  target  price  ($11.90  per 
cwt.)  are  frozen  at  the  1985  levels  for  the 
1987  through  1990  crop  years.  The  market- 
ing loan  price  floor  is  reduced  to  45%  in 
1987.  55%  in  1988.  and  65%  in  1989  and  1990. 
The  Secretary,  as  in  all  the  program  crop 
sections,  is  required  to  offer  loan  deficiency 
protection  to  rice  producers  who  opt  to 
forgo  loan  and  target  protection. 

(E)  Soybeans.— This  bill  will  require  the 
Secretary  to  freeze  the  price  support  loan 
rate  at  $5.02  per  bushel  through  1990.  The 
Secretary  is  required  to  choose  between  two 
expert  enhancement  programs:  Plan  A. 
which  calls  for  a  marketing  loan,  or  Plan  B. 
which  provides  for  a  producer  option  pay- 
ment (POP).  The  POP  is  set  at  20%  of  the 
loan  rale  on  $1  per  bushel.  A  producer  who 
agrees  to  forego  loan  protection  or  who  re- 
deems soybeans  under  loan  will  be  eligible 
for  this  payment.  Both  options  will  prevent 
massive  amounts  of  soybeans  from  being 
forfeited  to  the  government. 

(P)  Cross  Compliance.— Tr\e  bill  elimi- 
nates the  Secretary's  authority  to  announce 
cross  compliance,  limited  cross  compliance, 
or  off-setting  compliance  in  any  form. 

(G)  Advance  recourse  commodity  loans.— 
The  Secretary  is  required  to  make  advance 
recourse  CCC  loans  available  to  producers 
of  program  crops  and  soybeans  beginning 
with  the  1987  crop  year. 

(H)  Crop  acreage  bases.— The  provisions  of 
the  1985  farm  bill  are  simplified.  Producers 
of  rice,  cotton,  wheat,  and  feed  grains  will 
have  bases  for  these  crops  equal  to  the  aver- 
age of  the  acreage  planted  or  considered 
planted  to  these  crops  over  the  last  five 
years,  excluding  those  years  in  which  no 
crop  was  planted  or  considered  planted. 
However,  no  more  than  three  crop  years  can 
be  excluded. 

(I)  Farm  program  payment  yield.— The  re- 
visions included  in  my  bill  will  eliminate  the 
penalty  against  productive  farmers  and  it 
will  return  the  1985  crop  years  into  the 
yield  calculations.  For  1987  through  1990, 
the  payment  yield  will  be  the  average  of  the 
actual  yield  for  that  crop  over  the  five  crop 
years  immediately  preceding,  throwing  out 
the  high  and  low  years.  For  farms  with  new 
production  of  program  crops  or  that  have 
been  hit  by  natural  disasters,  the  Secretary 
is  required  to  allow  use  of  area  average,  not 
just  county  average,  for  the  farmers,  and  he 
may  establish  a  new  yield  for  the  latter. 
Also,  if  the  use  of  the  above  formula  does 
not  adequately  reflect  the  productive  poten- 
tial of  any  farm,  the  Secretary  must  estab- 
lish a  more  accurate  program  yield.* 


By  Mr.  CHILES: 
S.J.  Res.  407.  Joint  resolution  desig- 
nating November  12,  1986,  as  "Salute 
to   School   Volunteers   Day;"    to   the 
Committee  on  the  Judlcary. 

SALUTE  TO  SCHOOL  VOLUNTEERS  DAY 

•  Mr.  CHILES.  Mr.  President,  I  hope 
my  colleagues  will  join  me  supporting 
this  joint  resolution  which  would  des- 
ignate November  12.  1986.  as  "Salute 
to  School  'Volunteers  Day." 

The  joint  resolution  provides  nation- 
al recognition  of  and  support  for  one 
of  the  truly  remarkable  features  of 
the  school  reform  movement  which  is 
now  sweeping  the  country,  namely,  an 
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explosion  of  citizen  volunteerism  on  s.  is63 

dren   ^nLS!?l'  ^'^k^xI^/*'^  °"'"  *'^"-       ^^  ^^^  ^Q^^st  of  Mr.  Helms,  the 
dren.  Sparked  by  the  National  School    name  of  the  Senator  from  Idaho  [Mr. 

Symms]  was  added  as  a  cosponsor  of  S. 
1563,  a  bill  to  amend  the  Federal  Cam- 
paign Act  of  1971  to  prohibit  the  use 
of  compulsory  union  dues  for  political 
purposes. 
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Volunteer  Program,  spontaneous  local 
school-sponsored  efforts,  and  a  host  of 
school-business  partnerships  and 
adopt-a-school  programs  in  hundreds 
of  communities,  volunteers— over  4 
million  of  them— are  helping  our  dedi- 
cated professional  staffs  to  reach  and 
teach  the  children  and  young  people 
who  will  determine  the  quality  of 
America's  future. 

The  joint  resolution  recognizes  and 
honors  "the  magnitude,  quality,  and 
selflessness"  of  those  who,  in  a  long 
and  honorable  American  tradition,  vol- 
unteer to  help  others.  I  believe  that  it 
will  encourage  more  school  districts 
and  States  to  setup  volunteer  efforts 
and.  in  that  way,  tap  the  wisdom  and 
skills  of  millions  of  Americans  who 
care  about  our  schools.* 


ADDITIONAL  COSPONSORS 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  519,  a  bill  to  require  a  study  of  the 
compensation  and  related  systems  in 
executive  agencies,  and  for  other  pur- 
poses. 

I  S.  1060 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  1060.  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  protect  the 
benefit  levels  of  individuals  becoming 
eligible  for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula)  between 
those  levels  and  the  benefit  levels  of 
persons  who  became  eligible  for  bene- 
fits before  1979. 

S.  1090 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLBs]  was  added  as  a  cospon- 
sor of  S.  1090.  a  bill  to  amend  section 
1464  of  title  18,  United  States  Code, 
relating  to  broadcasting  obscene  lan- 
guage, and  for  other  purposes. 

S.  1430 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1430.  a  bill  to  require  the 
Secretary  of  Health  and  Himian  Serv- 
ices to  make  grants  to  eligible  State 
and  local  governments  to  support 
projects  for  education  and  information 
dissemination  concerning  acquired 
inmiune  deficiency  sj^ndrome.  and  to 
make  grants  to  State  and  local  govern- 
ments for  the  establishment  of  pro- 
grams to  test  blood  to  detect  the  pres- 
ence of  antibodies  to  the  himian  T-cell 
lymphotrophic  virus. 


S.  1566 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1566.  a  bill  to  extend  the  Family 
Life  Demonstration  Program  for  3 
years. 

S.  1880 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1880.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  clar- 
ify the  treatment  of  travel  expenses  in 
the  case  of  construction  workers. 

S.  1903 

At  the  request  of  Mr.  Danporth,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DooD]  was  added  as  a  cosponsor 
of  S.  1903.  a  bill  to  improve  the  safe 
operations  of  commercial  motor  vehi- 
cles, and  for  other  purposes. 

S.  2037 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Denton]  was  added  as  a  co- 
sponsor  of  S.  2037.  a  bill  to  create  a 
fiscal  safety  net  program  for  needy 
communities. 

S.  2417 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2417.  a  bill  to  establish  the 
Aviation  Safety  Commission,  and  for 
other  purposes. 

S.  2471 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  2471.  a  bill  to  establish 
an  Office  of  Inspector  General  in  the 
Nuclear  Regulatory  Commission,  and 
for  other  purposes. 

S.  2479 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2479,  a  bill  to  amend  chapter  39 
of  title  31,  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 

S.  2665 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  2665,  a  bill  to  amend  the  national 
maximum  speed  limit  law. 

S.  2678 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bcrdick]  was  added  as  a 
cosponsor  of  S.  2678,  a  bill  to  provide  a 


S.  3699 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  2699.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  man- 
datory minimum  sentences  for  distri- 
bution of  controlled  substances  to 
minors,  to  add  enhanced  penalties,  in- 
cluding mandatory  minimum  sen- 
tences, for  employment  of  minors  in 
the  distribution  of  controlled  sub- 
stances, and  to  allow  States  receiving 
forfeited  assets  to  use  such  assets  for 
youth  drug  abuse  prevention  and  re- 
habilitation. 

S.  2715 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  2715,  a  bill  to  provide  an  emer- 
gency Federal  response  to  the  crack 
cocaine  epidemic  through  law  enforce- 
ment, education  and  public  awareness, 
and  prevention. 

S.  2770 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  2770,  a  bill 
to  amend  the  Farm  Credit  Act  of  1971 
to  provide  the  opportimity  for  com- 
petitive interest  rates  for  the  farmer, 
rancher,  and  cooperative  borrowers  of 
the  Farm  Credit  System,  and  for  other 
purposes. 

SENATE  JOINT  RESOHTTION  299 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from 
South  Dakota  [Mr.  Abdnor],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
the  Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Maryland  [Mr.  Sar- 
BANEs],  the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  Nebraska  [Mr.  Exon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  299,  a  joint  resolu- 
tion to  designate  the  week  of  Decem- 
ber 7,  1986,  through  December  13, 
1986,  as  "National  Alopecia  Areata 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  339,  a  joint 
resolution  to  designate  the  week  of 
November  30,  1986,  through  December 
6,  1986.  as  "National  Home  Care 
Week." 

SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  Nickles,  the 
names    of    the    Senator    from    New 
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Hampshire  [Mr.  Humphrey],  ajid  the 
Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  359.  a  Joint  resolu- 
tion to  designate  March  17,  1987,  as 
"National  China-Burma-India  Veter- 
ans Association  Day." 

SENATE  JOIMT  RESOLUTION  373 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  South  Caroli- 
na [Mr.  Hollings],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  the  Senator  from 
Nebraska  [Mr.  Zorinsky],  the  Senator 
from  South  Dakota  [Mr.  Abdnor],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Michigan 
(Mr.  RiEGLE],  the  Senator  from  Flori- 
da [Mrs.  Hawkins],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  373,  a  joint 
resolution  designating  the  week  begin- 
ning May  10,  1987  as  "National  Fetal 
Alcohol  Syndrome  Awareness  Week." 

SENATE  JOINT  RESOLUTION  391 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 391,  a  Joint  resolution  to  desig- 
nate August  12.  1986,  as  "Nationa. 
Civil  Rights  Day." 

SENATE  JOINT  RESOLUTION  402 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Washington 
(Mr.  Evans]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  402,  a  Joint 
resolution  designating  July  2  and  3, 
1987.  as  the  "United  States-Canada 
Days  of  Peace  and  Friendship." 

SENATE  JOINT  RESOLUTION  40S 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Hawaii 
(Mr.  Iwotnn],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Idaho  (Mr.  McClure],  the  Sena- 


tor from  Maine  [Mr.  Mitchell],  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  Oregon  [Mr. 
Pack  wood],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 405,  a  Joint  resolution  to  desig- 
nate September  11,  1986,  as  9-1-1 
Emergency  Number  Day." 

SENATE  CONCURRENT  RESOLUTION  154 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Iowa  [Mr.  Grassley],  and  the 
Senator  from  Florida  [Mr.  Chiles], 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  154,  a  concur- 
rent resolution  concerning  the  Soviet 
Unions  persecution  of  members  of  the 
Urkrainian  and  other  public  Helsinki 
Monitoring  Groups. 

SENATl  RESOLUTION  4  64 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  was  added  as  a  co- 
sponsor  of  Senate  Resolution  464,  a 
resolution  to  designate  October  1986 
as  "Crack/Cocaine  Awareness  Month." 


of  the  provisions  adopted  at  the  review  of 
the  Helsinki  Accords  held  In  Madrid  in 
March.  1983.  specifically  Basket  III.  Coop- 
eration in  Humanitarian  and  other  Fields, 
which  affirms  that  the  particlpaint  states 
"...  will  also  consider  ways  and  means  to 
assist  journalists  from  other  participating 
states  and  thus  enable  them  to  resolve  prac- 
tical problems  they  may  encounter  .  .  . '  and 
"...  further  in  -ease  the  possibilities  and. 
when  necessary,  improve  the  conditions  for 
Journalists  from  other  participating  States 
to  establish  and  maintain  personal  contacts 
and  communication  with  their  sources:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  of  the  United 
States.  That  the  Senate 

1.  condemns  the  Soviet  Union  for  the  un- 
justifiable arrest  and  indictment  of  Nicholas 
Daniloff  and  demands  his  immediate  and 
unconditional  release  from  custody  by  the 
Soviet  Union, 

2.  expresses  it  deep  concern  that  the  fail- 
ure of  the  Soviet  Union  to  immediately  and 
justly  resolve  this  matter  threatens  to  un- 
dermine constructive  relations  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  and  jeopardizes  the  hoped 
for  Summit  Meeting  between  President 
Reagan  and  General  Secretary  Gorbachev, 
and 

3.  urges  that  all  responsible  news  gather- 
ing and  news  accrediting  organizations  that 
provide  support,  membership  or  other  privi- 
leges to  Soviet  news  organizations  should 
consider  appropriate  actions  to  underscore 
the  demand  for  Daniloff  s  release. 


SENATE  RESOLUTION  486— RE- 
LATING TO  THE  ARREST  OF 
U.S.  CORRESPONDENT  NICHO- 
LAS DANILOFF 

Mr.  DOLE  (for  himself,  Mr.  Byrd, 
Mr.  Lugar,  Mr.  Pell,  Mr.  Gorton,  Mr. 
DURENBERGER,  Mr.  Cranston,  Mr. 
Boschwitz,  Mr.  Ford,  Mr.  Exon,  Mr. 
Bentsen,  Mr.  DeConcini,  and  Mr. 
Mattingly)  submitted  the  following 
resolution;  which  was  laid  before  the 
Senate: 

S.  Res.  486 

I.  Whereas  the  arrest  and  indictment  on 
trumped  up  charges  by  the  government  of 
the  Soviet  Union  of  Nicholas  Daniloff. 
American  correspondent  for  U.S.  News  & 
World  Report,  is  in  clear  contravention  of 
accepted  standards  of  international  law  and 
civil  liberties: 

II.  Whereas  the  treatment  of  Mr.  Daniloff 
is  an  inexcusable  denial  of  the  rights  of  a 
journalist  to  engage  in  the  legitimate  pur- 
suit of  his  profession  and  a  violation  of 
Soviet  obligations  as  a  signatory  of  the 
Final  Act  of  the  Helsinki  Accords  guiding 
relations  between  participating  states,  spe- 
cifically Basket  III.  Section  2.  Article  (c). 
Principles  for  the  Improvement  of  Working 
Conditions  for  Journalists,  which  state  that 

••  *  •  the  participating  states  reaffirm  that 
the  legitimate  pursuit  of  their  professional 
activity  will  neither  render  journalists  liable 
to  expulsion  nor  otherwise  penalize  them." 

III.  Whereas  the  actions  of  the  Soviet  gov- 
ernment further  violate  the  spirit  and  letter 


SENATE  RESOLUTION  487-CON- 
DEMNING  RECENT  ACTS  OF 
TERRORISM  IN  PAKISTAN  AND 
TURKEY 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  Pell,  Mr.  Lugar,  Mr.  Cranston, 
Mr.  Gorton,  Mr.  Bentsen,  Mr.  Ford, 
and  Mr.  DeConcini)  submitted  the  fol- 
lowing resolution:  which  was  laid 
before  the  Senate: 

S.  Res.  487 

Whereas  the  recent  terrorist  attacks  in 
Karachi,  Pakistan,  and  Istanbul,  Turkey, 
demonstrate  that  international  terrorism  re- 
mains a  principal  threat  to  human  life  and 
democratic  values; 

Whereas  the  hijacking  of  Pan  American 
Flight  73,  which  ended  In  the  loss  of  many 
lives  at  Karachi  International  Airport,  and 
the  murder  of  22  Turkish  Jews  as  they  wor- 
shiped in  an  Istanbul  Synagogue,  under- 
score the  continued  need  for  action  against 
International  terrorism  and  for  all  civilized 
nations  to  redouble  their  efforts  to  eradi- 
cate this  scourge;  and 

Whereas  the  United  States  should  seize 
the  initiative  to  expand  International  coop- 
eration and  coordination  in  the  campaign 
against  terrorism,  and  should  be  supported 
in  that  effort  by  its  allies,  and  all  other  re- 
sponsible nations:  Now,  therefore,  be  It  re- 
solved that,  the  Senate 

(1)  condemns  vigorously  the  most  recent 
terrorist  acts  in  Karachi,  Pakistan,  and  Is- 
tanbul, Turkey,  and  offers  its  deepest  sym- 
pathies and  condolences  to  the  victims  of 
those  attacks,  and  to  their  families; 

(2)  declares  that  International  terrorism  Is 
a  scourge  which  effects,  ultimately,  all  na- 
tions, and  that  all  civilized  and  responsible 
nations  of  the  world  should  expand  their  ef- 
forts to  combat  this  scourge; 
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(3)  urges  close  international  cooperation 
in  the  swift  prosecution  and  punishment  of 
those  responsible  for  these  crimes;  and 

(4)  urges  the  President  to  take  the  follow- 
ing actions— 

(A)  place  the  subject  of  terrorism  and  the 
urgent  need  for  international  cooperation, 
including  cooperation  between  the  United 
States  and  the  Soviet  Union,  in  combatting 
this  scourge  on  the  agenda  of  any  future 
U.S.-Sovlet  summit  meeting; 

(B)  make  increased  antiterrorism  coopera- 
tion a  high  priority  subject  at  every  appro- 
priate opportunity  he  has  with  the  leaders 
of  the  allies  and  friends  of  the  United 
States; 

(C)  Redouble  efforts  to  establish  an  inter- 
national antiterrorism  committee  as  called 
for  in  recently  enacted  legislation  (PL  99- 
399)  so  that  civilized  countries  may  better 
cooperate  in  responding  to  these  barbarous 
acts. 

(D)  actively  utilize  existing  rewards-for-ln- 
formation  authorities  to  assist  in  appre- 
hending and  bringing  to  justice  all  those  re- 
sponsible for  these  reprehensible  crimes. 

(E)  consider  taking  appropriate  constiu- 
tional  measures  against  the  individuals  re- 
sponsible for  these  heinous  crimes. 


AMENDMENTS  SUBMITTED 


REHABILIATION  ACT 
AMENDMENTS 


EAGLETON  (AND  DANPORTH) 
AMENDMENT  NO.  2773 

Mr.  BYRD  (for  Mr.  Eagleton.  for 
himself  and  Mr.  Danforth)  proposed 
an  amendment  to  the  bill  (S.  2515)  to 
reauthorize  the  Rehabilitation  Act  of 
1973,  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

ItAINTENANCE  OF  EFFORT 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  the  Education  of  the  Handi- 
capped Act,  the  Secretary  and  the  State 
educational  agency,  in  the  case  of  section 
614(a)(2)(B)(ii)  of  that  Act,  shall  not  include 
expenditures  made  from  an  accrued  fund  re- 
serve surplus  after  July  1,  1983,  which  are 
used  for  services  for  handicapped  children. 

(b)  The  amendment  made  by  subsection 
<a)  shall  take  effect  with  respect  to  fiscal 
years  beginning  after  September  30, 1983. 


NOTICES  OF  HEARINGS 

SENATE  IMFEACKIfEMT  TRIAL  COlfHITTEE 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Senate  Im- 
peachment Trial  Committee,  appoint- 
ed upon  the  adoption  of  Senate  Reso- 
lution 481,  pursuant  to  rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  will  meet  in  SR-301,  Russell 
Senate  Office  Building,  on  Wednes- 
day. September  10,  1986,  at  8:30  a.m. 
to  consider  the  pretrial  motions  filed 
by  counsel  for  Hon.  Harry  E.  Clai- 
borne and  by  the  managers  for  the 


House  of  Representatives,  and  other 
matters  relating  to  the  impeachment 
trial. 

For  further  information  concerning 
this  meeting,  please  contact  Tony 
Harvey  or  Byron  Hoover  of  the  Senate 
Impeachment  Trial  Committee  staff 
at  extension  40291. 

Mr.  President,  I  wish  to  announce 
that  the  Senate  Impeachment  Trial 
Committee,  appointed  upon  the  adop- 
tion of  Senate  Resolution  481,  pursu- 
ant to  rule  XI  of  the  Rules  of  Proce- 
dure and  Practice  in  the  Senate  When 
Sitting  on  Impeachment  Trials,  will 
meet  in  the  caucus  room  of  the  Rus- 
sell Senate  Office  Building  (SR-325) 
from  9  a.m.  to  12  p.m.  and  from  2  p.m. 
to  5  p.m.  on  the  following  days: 
Monday,  September  15,  1986;  Tuesday, 
September  16,  1986;  Wednesday,  Sep- 
tember 17.  1986;  Thursday,  September 
18.  1986;  and  Friday,  September  19. 
1986;  to  receive  evidence  and  take  tes- 
timony in  the  impeachment  trial  of 
Hon.  Harry  E.  Claiborne. 

For  further  information  concerning 
these  meetings,  please  contact  Tony 
Harvey  or  Byron  Hoover  of  the  Senate 
Impeachment  Trial  Committee  staff 
at  extension  40291. 

SUBCOBIMITTEE  ON  ENERGY  REGOLATION  AND 
CONSERVATION 

Mr.  NICKLES.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Energy 
Regulation  and  Conservation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  will  take  place  Tuesday, 
September  16,  1986,  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  2781,  the  Nation- 
al Appliance  Energy  Conservation  Act 
of  1986. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358,  Dirksen  Senate  Office  Build- 
ing. Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Mr. 
Al  Stayman  at  (202)  224-2366. 

SDBCOIOCITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Tuesday,  September  23,  1986.  at  9:30 
a.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building,  Washington, 
DC  20510. 

Testimony  will  be  received  on  the 
following  measures:  S.  2029  and  H.R. 
4090,  to  establish  the  Big  Cypress  Na- 
tional Preserve  addition  in  the  State 


of  Florida,  and  for  other  purposes;  S. 
2442  and  H.R.  4811,  to  establish  the 
San  Pedro  Riparian  National  Conser- 
vation Area  in  Cochise  County,  AZ,  In 
order  to  assure  the  protection  of  the 
riparian,  wildlife,  archaeological,  pale- 
ontological,  scientific,  cultural,  educa- 
tional, and  recreational  resources  of 
the  conservation  area,  and  for  other 
purposes;  H.R.  2921,  to  authorize  the 
Secretary  of  Agriculture  to  issue  per- 
manent easements  for  water  convey- 
ance systems  in  order  to  resolve  title 
claims  arising  under  acts  repealed  by 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  and  for  other  pur- 
poses; S.  2707  and  H.R.  2826,  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  des- 
ignating a  segment  of  the  Horsepas- 
ture  River  in  the  State  of  North  Caro- 
lina as  a  component  of  the  Wild  and 
Scenic  Rivers  System. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  In 
advance  of  the  hearing,  and  25  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613. 

SELECT  COBCHITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
a  hearing  on  Thursday,  September  11, 
1986,  at  10  a.m..  in  Senate  Dirksen  562 
on  S.  1177,  a  bill  to  establish  a  special 
magistrate  with  jurisdiction  over  Fed- 
eral offenses  within  Indian  country 
and  to  authorize  tribal  and  local  police 
officers  to  enforce  Federal  laws  within 
their  respective  jurisdictions,  and  for 
other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  Max  I.  Richman  of 
the  committee  at  224-2251. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  has 
scheduled  a  full  committee  hearing  to 
consider  the  nomination  of  Walter  K. 
Miller,  of  Wisconsin,  to  be  Administra- 
tor of  the  Federal  Grain  Inspection, 
Service,  ISDA. 

The  hearing  will  begin  at  10  a.m., 
Wednesday,  September  10,  1986,  in  332 
Russell  Senate  Office  Building. 

For  further  information  please  con- 
tact the  committee  staff  at  224-2035. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOianTTKI  ON  M ILITAKY  CONSTKUCTION 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Military  Construction  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday.  September  8. 
to  receive  testimony  on  H.R.  1202,  a 
bill  to  authorize  appropriations  to 
carry  out  fish  and  wildlife  conserva- 
tion and  natural  resources  manage- 
ment programs  on  military  reserva- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

SOIAR  IMPKACHMKNT  TRIAL  COMMITTEE 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Impeachment  Committee  be  permitted 
to  meet  during  sessions  of  the  Senate 
for  the  remainder  of  the  99th  Con- 
gress. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeplng  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 
The  report  follows; 

CORGRXSSIOIf  AL  BUDGET  OmCE. 

U.S.  Congress. 
Washington,  DC,  September  8,  198S. 
Hon.  Pete  V.  Domenici. 
Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Wathington.  DC. 

Deak  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  years  1986  and  1987. 
The  estimated  totals  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  compared  to  the  appropriate  or  recom- 
mended levels  contained  in  the  most  recent 
budget  resolutions,  S.  Con.  Res.  32  for  fiscal 
years  1986,  and  S.  Con.  Res.  120  for  fiscal 
year  1987.  This  report  meets  the  require- 
ments for  Senate  scorekeeping  of  Section  5 
of  S.  Con.  Res.  32  and  Is  current  through 
August  15.  1986.  The  report  is  submitted 
under  Section  308(b)  and  In  aid  of  Section 
311  of  the  Congressional  Budget  Act.  as 
amended. 

Since  my  last  report  the  President  has 
signed  the  Financial  Assistance  for  the 
Northern  Marianas  Act.  Public  Law  99-396. 
the  Omnibus  Diplomatic  Security  and  Anti- 
Terrorism  Act,  Public  Law  99-399.  the  Chil- 
dren's Justice  and  Assistance  Act  of  1986. 
Public  Law  99-401.  and  Public  Law  99-384. 
Increasing  the  limit  on  the  public  debt. 

With  best  wishes. 
Sincerely. 

Rudolph  O.  Penner. 


Cutrwl 
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[In  millions  ot  dollaf;] 


Budpl  auttnnty 

Outtiys 

RtvcniKS 

Mil  %ttifK\  ID  limit 


1.053  0 

1069? 

-167 

9800 

967  6 

124 

778  5 

795  7 

-172 

2.100  0 

•  2.078  7 

213 

'  n»  currml  level  ie(iresenls  Itie  estimitei!  revenue  snd  direct  scenting 
effects  ibudfet  autlwily  and  outlays  1  ot  all  letislatoi  tW  Congress  nas 
enacted  m  lliis  or  previous  sessions  or  sent  to  tlie  President  lor  liB  aaxoval 
in  addition,  estimates  are  included  of  Itie  direct  spending  effects  tor  all 
entitlemeni  or  ottw  orojrams  requiring  annual  acpropnations  under  current  IM 
even  thougn  IDe  aanoprations  Have  not  been  made  TV  current  level  of  debt 
subject  to  limit  reflects  ttie  latest  US  Treasury  information  on  puNc  detit 
transactions 

>  TTie  cureni  statutory  debt  limit  is  S2.111 0  billion 
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[Fiscal  year  1987  and  m  Ixllions  of  dollars| 


Current 


Budget 

resolution  S 

Con  Res 

32 


Current  level 

+  /  - 

resolution 


Budget  auttiorily         6362  1,0934  -457  1 

Outlays                  737  3  995  0  -257  7 

Revenues                 845  6  852  4  -6  8 

Debt  subiect  lo  umil  2, 100  0  '  2.322  8  -  222  8 

Direct  Kan  obligations  20  4  34  6  -14  1 

Guaranteed  ban  commitments  33 1  lOO  8  -  67  7 

'  The  current  *vel  reixestnts  the  estimated  revenue  and  direct  spending 
effects  I  budget  auttiority  dnd  outlays)  of  all  legislation  ttiat  Congress  has 
enacted  m  this  or  previous  sessions  or  sent  to  the  President  tor  his  approval 
In  addition  estimates  are  included  of  the  direct  spending  effects  lor  all 
entitlement  oc  other  programs  requiring  annual  appropfiations  under  current  law 
even  though  the  apixaixiations  nave  not  been  made  The  current  level  of  debt 
subject  lo  limit  lefiects  the  latest  US  Treasury  mlormation  on  public  debt 
transactions 

'  The  current  statutory  debt  limit  is  12  111  0  billion 
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iln  millions  ot  dollars  I 


Budget 
authority 


Outlays 


Revenues 


1    Enxted    n   previous   sessions 

777  794 

Permanent       appropriations 

and  trust  lunds 

723  461 
525.778 

629  772 

Other  appropriations 

544,947 

Oflsetting  receipts 

-188,561 

-  188.561 

Total  enacted  in  previous 

sessions 

1,060.679 

986,159 

777,794 

II  [nacted  this  session 

Commodity    Credit    Corpora- 

tion Urgent  Supplemental 

teprinriation           1986 
iPubk  U«  99-2431 

Federal   Employees   Benefits 

Improvement  Act  of  1986 

(Public  La»  99-251) 

4  ... 

VA    Home   Loan    Guarantee 

Amendments  (Public  Law 

99-255J 

-51 

Omnibus  Budget  Reconcile 
ton  Act  of  1985  iPuWic 

Law  99-272) 

-4  259 

-6,001 

765 

Department    ot    Agiculture 
Urgent        Supplemeiital. 
1986    (Public   Law   99- 

2631 

«-« ...  „„»..- 

Advance  to  Hazardous  Sub- 

stance    Response    Trust 

Fund    (Public    iM    99- 

2701 

FHA  and  GNMA  Credit  Com- 

mitment   Assistance   Act 

(PubK  Law  99-289) 

-380 

Federal    Employees    Retirr 

mnl  Act  of  1986  (PuMc 

Ljw  99-3351 

-90 

Temporary  Eitension  of  Cei 

tun    Housing    Programs 
(PuWic  Law  99-345) 

-304 

Budget 
authority 


Outliys 


Revenues 


Military  Retirement  Reform 
Act  (Public  Ljw  99-348) 

Urgent  Supptemental  Aopro- 
pnalnns.  1986  (l>ublic 
Law  99-349) 

Panama  Canal  Commission 
Authorizing  Act  (Public 
Ljw  99-368) 


-3,508 


18 


475, 


675 


14 
100 


3 

14 

75, 


(37) 

(37) 

118 

93  

Toial   -7,773         -6.240 

III  Continu  ng  resolution  authority, 

IV  Conference  sgreements  ratified 
by  both  Houses  — 

V  Entitleinent  authority  and  other 
mandatory  items  requinng  lur- 
ther  appropriation  action 

CoiTipact  of  free  association 

Special  benefits  (Federal  em- 
ployees)   

Family  social  services    

Payment  to  cnnl  setvice  r^ 
tirement ' 

Total  entitlements 

Total  current  level  as  of 
Aug  15,  1986  1.053.024         980.012         778.469 

1986  budget  resolution  (S   Con 

Res  32)  1.069.700         967,600         795.700 

Amount  remaining 

Over  budget  resolution  12.412       

Under  budget  resolution  16,676  17.231 

'  Interfgnd  transactions  do  not  add  to  budget  totalj. 
Note  —Numbers  nuy  not  add  due  to  rounding, 
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[In  millions  of  dodarsj 


Budget 
authority 


Outlays 


Revenues 


Enacted  in  previous  sessions 
Revenues 
Permanent       appropnations 

and  trust  tunas 
Other  appropriations 
Offsetting  receipts 

Total  enacted  m  previous 
sessions 


733.558 
-163.823 


843.799 

647,692    

195,861     

- 163.823 


569.735         679.730 


843.799 


II  Enacted  this  session 

Federal  Employees  Benefits 

Imprnement  Act  of  1986 

(Public  Law  99-251)        — 2 

Technical  Corrections  Amend- 
ments to  Food  Security 

Act  (PviWIc  Ljw  99-253)  50  50 

VA   Home   Lojn   Guarantee 

Amendments  (Pubk  Law 

99-255)  -  49 

Food  Security  Improvements 

Act  of  1986  (PuMic  Ljw 

99-260)  -115  -115 

Wliite     Earth     Reservation 

Ljnd  Settlement  Act  of 

1985  (Public   Ljw  99- 

264)  10  10 

Consolidited  Omnibus  Budget 
Reconcilution     Act     of 

1986  (Public  Ljw  99- 

272)      155        -3,553 

FHA  and  GNMA  Credit  Com- 
mitment  Assistance   Act 

(Public  Ljw  99-289)    -178 

Federal    Employees'    lletn- 

ment  System  Act  o(  1986 

(Public  Ljw  99-335)      ,         -150         -1,670 
ludicul    Improvements    Act 

(Pubhc  Ljw  99-336)  2    

Temporary  E;itension  of  Cer- 

tiin    Housing    Programs 

(Public  Ljw  99-345) -85 

MltUry   Retirement   Reform 

Act  (Public  Law  99-348)  -47  146 

Urgent  Supplementjl  Appni- 

Giatnns.    1986    (Public 
w  99-349)                         -278  -914 

Panama  Cjnil  Commission 
Authonzmg  Act  (Public 
LJW  99-368)  2 


2.503 


-666 
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OR  CBO  WEEKLY 
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tUys 

Revenues 

843,799 

7  692 

5.861 
J  823 



9.730 

843.799 

3.553 

2.503 

-178 

1,670 

-666 

-85    

146    .. 

-914    .. 

2    -. 
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|ln  millions  of  dollirsj 


Budget 

authority 

Outlays        Revenues 

Ommlxis  Diptomatic  Security 
and  Anti'Terrwism  KfM. 
k.\  (PuUc  Law  99-399). 

CJiiMren's  Justice  and  Assist- 
ance   Act    (PuttK    Law 
99-401)  

1 
10     . 

1   

Total  enacted  this  session . 

-362 

-6.254             1,837 

Ill  Continuing  resolution  autlwrily 

IV  (iinlerence  agreements  ratified 
by  both  Houses 

V  Entitlement  autlnrity  and  otlwr 
mandatory  items  requinng  fur- 
ther aiJproprialion  action 
Payment  to  ttie  (^A  retire- 
ment lund 

126 
156 

(173) 
10 

(') 
42 
35 

32 
370 

126 

Payment  to  Hie  foreign  serv- 
ice     retirement      trust 
fund  2  ,  , 

Range  imorovcments  .  .  .. 

150    

(W3)  

7 

BLM     Miscellaneous    tnisl 
lund 

(')  

Comoact  of  free  association 
Administration  of  territories 
Payments    to   air   earners. 

DOT     

Retired  pay— Coast  Guard 

Maritime,   operating-diftefen- 

tial  subsKtes 

42 

30    

30   

341    

297 

BIA      Miscelaneous     trust 
funds      

1 

2,700 

758 

3.219 

19    .. 

1,459 

83 
19,595 

20 

(20.826) 

16 

4,212 

103 

(9) 

257 

549 

7,846 

698 

7,350 
599 

(501) 

5 

750 
10,300 
3,684 

138 

104 

46 

(') 

(4,557) 
6 

1.566 

1     

Social  services  btek  grant 

2  538 

Family  social  services 
Guaranteed  student  loans 

584    

2,580    

Higher    education    taolities 
loans  and  Insuiance 

Government  nayment  tor  an- 
nuitants    

1,301 

Retirement  pay  tor  PHS  offi- 
cers   

81     

Medicaid      

19,241    

Medical  taaities  guarantee 

and  loan  fund 
Payments    to    health    care 

trust  funds'        ,     , 

19    

(20,826) 

Special  milk  program 

Child  nutrition  programs 

11    

3,791    

Federal  unemployment  bent 
fits  and  allowances 

Advances   to  unemployment 
trust  fund  •     

Special  benefits  (general  rt 
tirement  and  Federal  em- 
ployee retirement) 

Black   lung  disability  trust 
fund        

Supplemental  secunty  income. 

102    

(9)  

257    

549   

7.846    

Special  benefits  for  disabled 

coal  miners 
Assistance  payments 

638   

7.350    

Chik]  support  enforcement  ..  . 

Payments  to  social  security 
trust  funds'  

Veterans  insurance  and  in- 
demnities  

Veterans  readjustment  bene- 
fits   

Veterans  compensation  

583 

(501)  

4    

723    

9,360    

Veterans  pensions 

3  385 

Veterans  bunH  benefits 

Salaries  of  ludges 

Fees  and  ei^enses  of  wit- 
nesses  

Compensation  of  the  Presi- 
dent  

Payment  to  ovU  service  tt- 
tirement  trust  fund' 

138    

103    

37    

(')  

(4,557)  

National  wikHfe  refuge  fund 
Military  pay  nises  and  bent 
fits 

6   

1,539   

66,855 

63.793    

Total  current  level  as  of 
August  15.  1986 
1987  budtet  resolution  (S  Con. 
Res.  121) 

Over  budget  resolution 

636.227 
1.093.350 

737.268          845,636 
995.000          852.400 

Under  budget  resolution 

457.123 

257.732             6,764 

'  Less  than  {500  thousand 

'  Interfund  transKtkms  do  not  add  to  budget  total! 

Itote  —Numbers  may  not  add  due  hi  rounding 

. 

CRIME  AND  PUNISHMENT  IN 
MODERN  AMERICA 

•  Mrs.  HAWKINS.  Mr.  President,  as 
the  Members  of  this  body  know,  the 
attention  of  the  country  is  focused  as 
never  before  upon  the  problem  of  drug 
abuse.  Well  before  the  media  spotlight 
was  aimed  at  the  drug  abuse  problem. 
First  Lady  Nancy  Reagan  led  the  way 
in  publicizing  the  dangers  of  drug  use. 
The  South  Florida  Task  Force,  which 
Vice  President  George  Bush  estab- 
lished, is  an  example  of  the  fine  lead- 
ership the  administration  has  shown 
in  this  area. 

Sadly,  drug  abuse  is  but  one  aspect 
of  an  even  larger  problem:  crime  in 
America.  The  crime  problem  touches 
each  American— the  inner  city  grade 
school  student,  pressured  by  his  peers 
to  try  marijuana,  crack,  and  other 
drugs;  the  elderly  woman  who  during 
the  heat  of  August  is  too  afraid  of  bur- 
glars to  open  her  apartment  window; 
the  Wall  Street  broker  who  is  pres- 
sured to  look  the  other  way  while  his 
clients  and  peers  engage  in  insider 
trading.  Crime  in  America  saps  our 
moral  vigor  and  robs  us  of  our  hard- 
earned  savings. 

The  Institute  for  Government  and 
Politics  will  shortly  publish  a  collec- 
tion of  essays  entitled,  "Crime  and 
Pimishment  in  Modem  America,"  to 
which  I  have  contributed  an  article 
outlining  legislation  that  will  contrib- 
ute to  our  efforts  to  stem  the  rising 
tide  of  drug  abuse  in  our  Nation. 

This  essay,  "Drugs  and  Crime:  A 
Legislative  Perspective,"  examines  the 
scope  and  magnitude  of  drug-related 
crime  in  the  United  States  and  gives 
recommendations  for  immediate  legis- 
lative action,  designed  to: 

Stop  drugs  at  the  source; 

Ensure  existence  of  effective  drug 
abuse  education  and  prevention  pro- 
grams; 

Increase  interdiction  efforts;  and 

Support  local.  State,  and  Federal 
drug  law  enforcement  efforts. 

I  hope  that  my  colleagues  in  both 
Houses  will  take  the  time  to  read 
"Crime  and  Punishment  in  Modem 
America,"  which  is  being  released  in 
just  a  few  weeks.  It  is  a  timely  work 
which  presents  a  variety  of  views  on  a 
number  of  issues  which  will  confront 
us  in  this  legislative  session— and  on 
the  campaign  trail  this  fall.  Among 
the  contributors  to  "Crime  and  Pun- 
ishment in  Modem  America,"  are  At- 
torney General  Edwin  Meese,  Senators 
Strom  Thttrmond,  William  L.  Arm- 
strong, Sam  Nunn,  and  Charles  E. 
Grassley;  Congressman  Jack  Kemp; 
former  Gov.  Peter  du  Pont  of  Dela- 
ware; the  Honorable  J.  Clifford  Wal- 
lace of  the  Ninth  Circuit  Court  of  Ap- 
peals; Patrick  B.  McGuigan,  director 
of  the  Judicial  Reform  project;  and 
Daniel  J.  Popeo,  general  counsel  for 
the  Washington  Legal  Foundation. 


As  this  legislative  session  begins,  we 
find  ourselves  at  a  crossroads.  The 
American  people  are  asking  if  the  Con- 
gress has  the  courage  to  pass  compre- 
hensive legislation  which  will  stem  the 
rising  tide  of  drug  use.  Polls  show  that 
Americans  are  willing  to  make  the  sac- 
rifices necessary  to  rid  our  country  of 
this  plague.  They  demand  action  from 
us  now;  they  will  be  watching  this  No- 
vember. Let  us  give  them  this  legisla- 
tion, before  the  latest  swell  of  drug 
abuse  becomes  a  tidal  wave  which  en- 
gulfs us  all.  As  we  confront  the  myriad 
issues  of  crime  and  punishment,  this 
book  will  be  an  invaluable  source  of 
useful  and  innovative  solutions.* 


THE     1986     WHITE     HOUSE     CON- 
FERENCE ON  SMALL  BUSINESS 

•  Mr.  SASSER.  Mr.  President,  during 
the  Labor  Day  recess,  small  business 
leaders  from  across  America  gathered 
in  Washington  for  the  1986  White 
House  Conference  on  Small  Business. 
From  August  17-21,  the  delegates  to 
the  conference  debated  and  voted 
upon  a  series  of  issues  important  to 
our  small  business  community. 

The  delegates  approved  a  list  of  60 
final  recommendations  which  have 
been  forwarded  to  each  Member  of 
Congress.  These  recommendations  re- 
flect the  priority  concerns  of  small 
firms  across  the  country.  I  believe  my 
colleagues  would  do  well  to  pay  par- 
ticular attention  to  these  recommen- 
dations in  the  weeks  ahead. 

The  No.  1  recommendation,  receiv- 
ing 1,419  votes  out  of  some  1,715  cast, 
is  coming  to  grips  with  the  continuing 
commercial  liability  insurance  crisis. 
And  I  am  very  pleased  to  see  that  the 
delegates  adopted  a  broad  approach  to 
this  particular  problem.  Rather  than 
focus  on  one  or  two  aspects  of  this 
crisis,  the  delegates  have  propounded 
a  comprehensive  approach  to  this  na- 
tional problem. 

Other  priority  issues  of  our  small 
business  leaders  include  a  recommen- 
dation dealing  with  employee  benefits, 
a  call  to  protect  small  business  from 
unfair  competition  from  Government 
units  and  nonprofit  organizations,  a 
recommendation  demanding  action  to 
reduce  the  Federal  deficit,  and  a  call 
for  the  creation  of  a  new  Cabinet-level 
Office  of  International  Trade. 

The  entire  list  of  recommendations 
coming  out  of  the  White  House  con- 
ference will  help  shape  our  legislative 
agenda  for  weeks  to  come.  My  col- 
leagues will  recall  how  the  1980  White 
House  conference  galvanized  fiction  on 
a  wide  variety  of  small  business  issues. 
I  anticipate  a  similar  course  of  action 
on  these  60  recommendations.  Indeed, 
as  a  member  of  the  Small  Business 
Conunittee,  I  am  already  reviewing 
this  list  closely. 

Mr.  President,  I  would  be  remiss  if  I 
failed    to    mention    the   central    role 
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played  by  Tennessee's  delegation  to 
the  1986  White  House  Conference  on 
Small  Business.  Under  the  able  leader- 
ship of  BUI  Nourse.  the  Tennessee  del- 
egation played  a  vocal  and  active  role 
in  the  many  workshops  which  helped 
shape  the  Issues  considered  by  the  full 
conference.  The  Issues  of  greatest  con- 
cern to  the  Tennessee  delegation  were 
among  the  top  recommendations  voted 
on  by  the  full  conference. 

I  had  the  privilege  of  meeting  many 
members  of  the  Teimessee  delegation 
when  they  came  to  Washington  sever- 
al weeks  in  advance  of  the  White 
House  conference.  The  fact  that  these 
men  and  women  would  take  time  out 
from  their  various  business  ventures 
to  attend  a  series  of  briefings  in  ad- 
vance of  the  conference  reflected  ad- 
mirably on  their  commitment  to  Ten- 
nessee's small  business  community.  I 
was  impressed  with  their  ready  grasp 
of  issues  of  concern  to  them  and  their 
desire  to  learn  about  the  legislative 
process.  I  came  away  from  those  meet- 
ings convinced  that  the  Tennessee  del- 
egation would  play  a  key  role  in  the 
activities  of  the  1986  White  House 
conference.  The  results  of  the  confer- 
ence have  only  confirmed  my  earlier 
belief. 

Mr.  President.  I  wish  to  congratulate 
not  only  the  members  of  the  Tennes- 
see delegation,  but  all  of  those  who  at- 
tended the  White  House  Conference 
on  Small  Business  for  a  Job  well  done. 
Their  thoughts  and  recommendations 
will  help  shape  the  legislative  land- 
scape on  many  issues  of  national  im- 
portance. In  closing.  I  again  urge  my 
colleagues  to  carefully  review  the  final 
recommendations  of  this  important 
gathering.* 


THE  DILEMMA  OF  SOVIET  JEWS 

•  Mr.  WARNER.  Mr.  President.  I  ask 
my  fellow  colleagues  to  take  a  moment 
to  contemplate  the  dilemma  of  the 
Soviet  Jews. 

Our  forefathers  founded  the  United 
States  on  the  ideals  of  religious  free- 
dom and  personal  liberty. 

While  we  enjoy  these  privileges,  the 
Soviet  Jews  face  imprisonment  and 
harassment  for  trying  to  perpetuate 
their  religion  and  culture. 

Each  year  thousands  of  Soviet  Jews 
express  their  desire  to  emigrate,  yet 
they  cannot  rejoin  their  families  out- 
side the  U.S.S.R. 

Instead,  they  receive  Job  dismissal. 
school  expulsion,  and  public  denounce- 
ment as  traitors. 

The  Soviet  Government  has  agreed 
to  respect  religious,  cultural,  and  emi- 
gration freedoms  in  the  Helsinki 
accord  of  1975  and  other  international 
human  rights  agreements. 

I  urge  the  U.S.S.R.  to  stop  this 
harsh  treatment  of  Jews  and  to  honor 
their  commitment  to  human  rights.* 


KIWANIS  CLUB  OP  ERIE,  PA 

•  Mr.  SPECTER.  Mr.  President.  I 
wish  to  call  the  Senate's  attention  to 
the  Klwanis  Club  of  Erie.  PA,  which 
celebrated  its  70th  anniversary  on  Sep- 
tember 5.  1986. 

The  Klwanis  Club  of  Erie  was 
formed  on  August  26,  1918.  They  are 
the  second  oldest  club  in  Pennsylvania 
and  the  first  to  form  in  Erie. 

Klwanis  is  a  service  organization 
whose  motto  is  "We  Build."  Their 
goals  are  to:  Give  primacy  to  human 
and  spiritual  values  alike;  provide  fel- 
lowship; encourage  the  daily  living  of 
the  Golden  Rule;  and  promote  higher 
social,  business,  and  professional 
stEmdards. 

The  Klwanis'  activities  include 
giving  assistance  to  youth  and  aged  in 
the  Erie  community.  Their  past  and 
current  projects  include:  Involvement 
with  4-H  Club;  boys  and  girls  summer 
camp;  purchase  of  civil  defense  ambu- 
lance; Kiwanis-State  Police  Camp 
Cadet  Program  for  boys  and  girls; 
Klwanis  Silent  Club  for  hearing  im- 
paired children;  Klwanis  Boy's  Choir; 
scholarships  for  Erie  high  school  sen- 
iors; and  their  own  youth  sponsored 
clubs.  Circle  K  and  Key  Club. 

I  am  sure  my  colleagues  Join  me  in 
commending  the  Kiwanis  Club  of  Erie, 
PA,  for  their  long  and  devoted  service 
to  the  community.* 


REHNQUIST  SCHOOL  SEGREGA- 
TION CONSTITUTIONAL 
AMENDMENT 

•  Mr.  KENNEDY.  Mr.  President,  this 
week,  the  Senate  will  begin  consider- 
ation of  the  nomination  of  William  H. 
Rehnquist  to  be  the  Chief  Justice  of 
the  United  States. 

Over  the  weekend,  after  the  close  of 
the  Judiciary  Committee's  hearings  on 
the  nomination,  two  memos  proposing 
a  constitutional  amendment  to  legalize 
school  segregation,  written  by  Mr. 
Rehnquist  while  he  was  the  Assistant 
Attorney  General  for  the  Office  of 
Legal  Counsel,  came  to  light. 

If  the  Rehnquist  amendment  had 
been  proposed  and  adopted,  it  would 
effectively  have  nullified  the  Supreme 
Courts  landmark  decision  in  Brown 
versus  Board  of  Education  and  would 
have  permitted  the  continuation  of  de- 
liberate racial  segregation  of  the 
public  schools  in  both  the  North  and 
South. 

This  proposed  constitutional  amend- 
ment is  another  significant  piece  of 
evidence  of  Mr.  Rehnquist's  unremit- 
ting hostility  to  racial  equality.  He  is 
an  arch  enemy  of  civil  rights  and  unfit 
to  be  the  Chief  Justice  of  the  United 
States.  I  ask  that  the  Rehnquist 
memoranda,  analyses  by  civil  rights 
experts,  and  news  reports  about  the 
memos  be  inserted  in  the  Record  at 
this  point.  I  urge  my  colleagues  to 
read  these  materials  carefully  before 


deciding  how  to  cast  their  vote  on  this 
nomination. 
The  material  follows: 

[March  3.  1970] 

Memorandum  for  the  Honorable  Egil 
Krogh.  Jr.,  Deputy  Assistant  to  the 
President  for  Domestic  Affairs 

(Re  Constitutional  Amendment  to  Validate 
Freedom  of  Choice"  and  "Neighborhood 

Schools") 

1.  Deicription  of  Plans  that  are  to  be  Vali- 
dated. 

The  words,  "freedom  of  choice"  and 
"neighborhood  schools"  do  not  arise  in  a 
vacuum  but  arise  instead  in  the  context  of 
more  than  15  years  of  litigation  over  what 
the  Constitution  does  and  does  not  permit 
local  school  boards  to  do  when  those  boards 
deal  with  racially  mixed  student  popula- 
tions. The  critical  issue  in  the  South  now, 
which  has  in  the  past  of  course  had  in  its 
schools  a  system  of  enforced  segregation  by 
race,  appears  to  be  the  "freedom  of  choice" 
plan,  whereunder  a  student  is  free  to  choose 
to  attend  some  school  or  schools  in  the  dis- 
trict other  than  the  one  to  which  he  is  ini- 
tially assigned.  In  the  North,  the  critical 
issite  (though  less  in  public  focus  at  the 
moment  than  the  issue  of  "freedom  of 
choice"  in  the  South.)  is  that  of  de  facto  seg- 
regation, or  the  permissibility  of  neighbor- 
hood schools;  does  the  Constitution  require 
a  school  district  to  take  affirmative  steps  to 
achieve  "racial  balance "  among  its  schools, 
even  though  the  "imbalance"  existing  stems 
from  residential  segregation  or  other  factors 
for  which  the  school  board  is  not  responsi- 
ble? Each  of  these  two  subjects  is  treated  in 
greater  detail  below  though  the  treatment 
is  by  no  means  exhaustive  or  compete. 

(a)  "Freedom  of  Choice."  Vf  hen  the  school 
board  in  KnoxviUe,  Tennessee,  sought  to 
comply  with  the  mandate  of  the  Supreme 
Court  of  the  United  States  in  Brown  v. 
Board  of  Education,  it  adopted  a  plan  of  ge- 
ographic zoning  for  school  attendance  with- 
out regard  to  race,  but  it  added  to  the  plan  a 
provision  permitting  a  student  whose  race 
was  in  the  minority  in  the  school  which  he 
attended  to  transfer  to  any  school  in  which 
his  race  was  in  the  majority.  This  plan  was 
attached  by  Negro  plaintiffs,  and  in  1963 
was  held  unconstitutional  by  the  Supreme 
Court.  CJoss  V.  Board  of  Education  of  Knox- 
viUe. 373  U.S.  (1963).  The  Court  held  that 
no  "official  transfer  plan  or  provision  of 
which  racial  segregation  is  the  inevitable 
consequence  may  stand  under  the  Four- 
teenth Amendment."  373  U.S.  at  689.  77ic 
Court  specifically  reserved  the  question, 
however,  of  whether  or  not  a  transfer  plan 
which  was  available  to  every  student,  re- 
gardless of  the  racial  composition  of  his 
school,  would  be  coTistitutionaV 

■•  •  *  We  note  that  if  the  transfer  provi- 
sions were  made  available  to  all  students  re- 
gardless of  their  race  and  regardless  as  well 
of  the  racial  composition  of  the  school  to 
which  he  requested  transfer  they  would 
have  an  entirely  different  case.  Pupils  could 
then  at  their  option  (or  that  of  their  par- 
ents) choose,  entirely  free  of  any  imposed 
racial  considerations,  to  remain  in  the 
school  of  their  zone  or  to  transfer  to  an- 
other." Id.  at  687. 

The  Supreme  Court  obviously  could  have 
decided  Goss  on  the  very  narrow  ground 
that  since  race  was  a  factor  in  determining 
whether  or  not  a  student  had  a  right  to 
transfer,  and  race  as  a  criterion  for  classify- 
ing students  had  been  invalidated  by  firottm. 
the    transfer    plan    adopted    in    Knoxville 
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could  not  stand.  However,  by  using  the 
broader  language— that  no  transfer  plan  "of 
which  racial  segregation  is  the  inevitable 
consequence,"  the  Goss  opinion  perhaps  in- 
advertently led  the  way  to  much  more 
sweeping  pronouncements  by  the  Court  in 
the  following  years. 

In  1968.  the  Supreme  Court  dealt  with 
three  transfer  or  "freedom  of  choice"  plans 
which  were  available  to  aU  students  within 
the  district  involved.  In  Green  v.  County 
School  Board  of  New  Kent  County,  391  U.S. 
430  (1968),  and  Rarvey  v.  Board  of  Educa- 
tion, 391  U.S.  443  (1968),  both  Involved  situ- 
ations in  which  the  school  board  had  not 
fundamentally  altered  the  earlier  de  jure 
structure  which  had  segregated  schools  by 
race,  but  now  allowed -unlimited  transfer  by 
any  student  to  another  school  in  the  dis- 
trict. 

The  Supreme  Court  in  both  cases  held  that 
the  'freedom  of  c?ioice"  plan  was  unconsti- 
tutional in  what  must  6e  described  as  a 
"muddy"  opinion.  The  Court  appears  to 
have  been  impressed  by  the  fact  that  geo- 
graphic zoning  would  have  more  effectively 
ended  segregation,  as  would  a  system  of 
zoning  in  which  one  of  the  schools  involved 
has  been  made  entirely  elemantary,  and  the 
other,  entirely  secondary.  The  Court  ap- 
pears to  be  saying  that  where  such  methods 
are  available,  a  heavy  burden  is  on  the 
school  board  to  explain  why  it  chose  a 
system  of  attendance  zoning  which  would 
not  be  likely  to  produce  integration.  The 
facts  of  Green  and  Raney  themselves  are 
rather  limited,  but  the  opinion  of  the  Court 
is  sufficiently  vague  and  general  as  to 
project  the  rationale  l)eyond  the  facts.  The 
problem  is  increased  by  the  decision  handed 
down  at  the  same  time  in  the  case  of 
Monroe  v.  Board  of  Commissioners  of  the 
City  of  Jackson,  391  U.S.  450  (1968).  Here 
the  school  board  had  changed  from  the  old 
de  jure  segregated  system  of  attendance 
zoning  to  a  genuinely  geographical  section 
which  divided  the  city  into  three  zones.  Ne- 
groes were  more  heavily  concentrated  in  the 
central  zone  than  in  the  east  or  west  zones, 
but  there  were  some  in  all  zones;  there  were 
likewise  whites  in  all  zones.  A  provision  of 
the  plan  allowed  any  student  to  transfer  to 
any  other  school  in  the  district  in  which 
space  was  available.  The  result  of  the  com- 
bined geographic  zoning  and  transfer  provi- 
sions was  that  the  west  school  was  almost 
entirely  white,  the  central  school  was  en- 
tirely Negro,  and  the  east  school  was  genu- 
inely mixed. 

The  Supreme  Court,  again  spealdng 
through  Justice  Brennan,  held  this  plan  un- 
constitutional. The  Court's  opinion,  relying 
heavily  on  the  Goss  case  as  it  did  (and  re- 
membering that  Goss  had  specifically  re- 
served this  point)  can  only  be  described  as 
disingenuous:  The  Court  objected  to  the 
plan  because  it  had  the  effect  of  "resegre- 
gating"  these  schools,  apparently  reasoning 
that  a  school  board  which  once  had  de  jure 
segregation  must  pick  the  plan  most  likely 
to  achieve  integration,  even  though  another 
school  board  would  be  perfectly  free  to 
choose  a  racially  neutral  plan  which  result- 
ed in  "de  facto"  segregation  of  some  of  the 
schools  within  a  district. 

It  is  apparent  from  the  foregoing  discus- 
sion that  "freedom  of  choice"  plans  may 
vary  from  one  another.  It  uiould  be  Quite 
possible  to  provide  in  a  constitutional 
amendment  that  freedom  of  choice  available 
to  all  students  aimi/larly  situated  (without 
regard  to  race)  should  be  valid,  but  that  a 
plan  depending  upon  the  racial  composition 
of  the  school  to  trigger  the  transfer  right 


(such  as  was  involved  in  Goss)  should 
remain  invalid  under  the  Fourteenth 
Amendment.  If  the  constitutional  amend- 
ment in  question  is  to  be  urged  on  what 
seem  to  me  to  be  the  very  tenable  grounds 
that  schools  ought  to  be  able  to  apply  ra- 
cially neutral  principles  in  assigning  pupils 
or  otherwise  classifying  them,  it  is  probably 
better  that  it  limit  itself  to  validation  of  the 
type  of  freedom  of  choice  plans  used  in 
Monroe,  Green,  and  Raney  and  not  attempt 
to  revive  the  type  of  plan  used  In  Goss.  On 
the  other  hand,  if  one  wishes  to  go  all  the 
way  with  freedom  of  choice,  an  amendment 
of  broader  scope  could  be  drafted. 

(b)  Many  school  districts,  south  and 
north,  applying  geographic  attendance 
zoning,  nonetheless  end  up  with  large  con- 
centrations of  Negroes  or  other  racial  mi- 
norities in  one  or  two  schools  in  the  district, 
and  only  a  small  sprinkling  of  these  racial 
minorities  in  other  schools  of  the  district. 
Frequently  such  "racial  imbalance"  results 
from  various  forms  of  residentiEJ  segrega- 
tion, or  other  factors  over  which  the  school 
board  has  no  control.  It  has  been  contended 
in  various  cases  throughout  the  United 
States  in  the  past  decade  that  "de  facto" 
segregation,  characterized  by  "racial  imbal- 
ance", is  itself  violative  of  the  equal  protec- 
tion clause  of  the  Fourteenth  Amendment. 
The  lower  federal  courts  have  divided  in 
their  answer  to  this  question,  and  no  case 
involving  it  has  been  decided  by  the  Su- 
preme Court  of  the  United  States.  In  the 
course  of  litigating  this  issue,  however,  sub- 
sidiary and  related  issues  have  been  devel- 
oped in  some  of  the  cases.  The  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit,  in  Dell  v.  School  Board  of  Gary,  In- 
diana, 324  F.2d  209  (7th  Cir.,  1963),  and  the 
United  States  Court  of  Appeals  for  the 
Tenth  Circuit  in  Downs  v.  Board  of  Educa- 
tion, 336  F.2d  988,  have  both  held  that  "de 
facto"  segregation  does  not  violate  the 
Fourteenth  Amendment.  In  each  case,  the 
Supreme  Court  of  the  United  States  denied 
certiorari:  377  U.S.  924;  380  U.S.  914.  On  the 
other  hand,  the  United  States  District 
Court  for  the  District  of  Massachusetts,  in 
Barksdale  v.  Springfield  School  Committee. 
237  F.Supp.  543  (1965)  held  that  the  neigh- 
bor/school policy  "must  be  abandoned  or 
modified  when  it  results  in  segregation  in 
fact."  Other  federal  district  courts,  either  in 
holding  or  in  dicta,  have  adopted  the  same 
position. 

Therefore,  while  there  is  no  authoritative 
final  judicial  holding  from  the  Supreme 
Court  that  neighborhood  schools  or  "de 
facto"  segregation  violate  the  Fourteenth 
Amendments,  there  is  likevnse  no  solid  body 
of  judicial  authority  from  the  lower  courts 
holding  to  the  contrary.  In  view  of  what  ap- 
pears to  be  a  large  body  of  public  support 
for  the  idea  of  neighborhood  schools,  free 
from  the  supervision  by  the  federal  courts, 
it  would  appear  to  be  sound  policy  to  couple 
vnth  any  amendment  validating  "freedom  of 
choice"  plans  a  related  provision  validating 
"neighborhood  school"  plans. 

2.  Should  validation  of  plans  be  done  by 
constitutional  amendment  or  by  statute? 
There  are  arguments  pro  and  con  on  this 
point,  but  I  believe  that  once  the  decision  is 
made  to  validate  them,  the  arguments  in 
favor  of  doing  it  by  a  constitutional  amend- 
ment heavily  preponderate. 

(a)  The  subject  is  a  sufficiently  detailed 
and  specialized  one  that  it  ought  not  be  the 
subject  of  a  constitutional  amendment.  This 
argument  certainly  must  be  given  some 
weight,  but  its  import  depends  largely  on 
how  detailed  the  proposed  validation  is  to 


be.  If  one  were  to  go  on  for  several  pages  de- 
scribing the  exact  responsibilities  of  federal 
courts,  school  boards,  and  the  like,  it  would 
of  course  be  ridiculous  to  put  in  the  form  of 
a  constitutional  amendment.  However,  if 
one  were  to  state  principles  in  one  or  two 
paragraphs,  such  a  statement  would  be 
quite  consistent  with  other  constitutional 
amendments  that  have  been  adopted. 

Embodiment  of  the  validation  in  a  statute 
would  invite  unnecessary  detail  and  would 
likewise  invite  frequent  reopening  of  heated 
debates  on  the  subject.  To  the  extent  that 
the  validation  or  partial  validation  of  these 
plans  turns  into  a  detailed  catalogue  of 
what  school  boards  may  and  may  not  do  in 
particular  situations,  it  has  the  collateral 
effect  of  inserting  federal  courts  still  fur- 
ther into  the  business  of  operating  schools, 
rather  than  at  least  partially  withdrawing 
them  from  that  business.  Likewise,  what  is 
validated  by  statute  may  likewise  be  invali- 
dated by  repeal  or  amendment  of  the  stat- 
ute, and  the  temptation  would  be  constant, 
in  a  subject  as  controversial  as  this,  to  at 
least  argue  about  reopening  the  debate  or 
amending  the  statute  in  every  session  of 
Congress. 

(b)  Any  statute  (like  most  constitutional 
amendments)  will  involve  compromise  and 
some  concession  by  a  wide  spectrum  of 
public  opinion;  some  will  feel  the  statute 
validates  less  than  they  would  like  in  the 
way  of  local  school  autonomy,  while  others 
will  doubtless  feel  that  it  grants  more  than 
it  should  in  the  way  of  such  autonomy.  Un- 
fortunately, from  a  constitutional  point  of 
view,  as  stated  by  Alex  Bickel  in  our  conver- 
sation on  Sunday,  the  political  "left"  cannot 
deliver  its  vote  in  the  same  manner  as  the 
political  "right"  can.  since  any  member  of 
the  political  "left"  has  available  to  him  a 
court  challenge  to  those  parts  of  the  meas- 
ure which  he  does  not  like  on  the  grounds 
that  they  violate  the  Fourteenth  Amend- 
ment. The  basis  for  a  congressional  author- 
ity over  the  subject  is  the  power  granted 
under  the  Fourteenth  Amendment  to  en- 
force the  terms  of  the  amendment  by  appro- 
priate legislation;  however,  in  Kalzenbach  v. 
Morgan,  384  U.S.  641,  the  majority  noted  in 
a  footnote  that  while  Congress  could  by  leg- 
islation enlarge  rights  conferred  by  the 
Fourteenth  Amendment,  it  could  not  cir- 
cumscribe those  rights  by  legislation.  Since 
any  significant  validation  of  "freedom  of 
choice"  would  clearly  impinge  on  the  court's 
opinion  in  Monroe,  it  is  questionable  wheth- 
er the  validation  provisions  of  any  statute 
would  withstand  constitutional  attack. 

(c)  Precedents  are  ample  for  constitutional 
amendments  which  overrule  a  particular 
holding  of  the  Supreme  Court  of  the  United 
States— the  Twelfth  Amendment,  overruling 
the  Supreme  Court's  decision  in  Chisholm  v. 
Georgia,  and  the  Sixteenth  Amendment, 
overruling  the  Court's  decision  in  Pollack  v. 
Farmers  Loan  and  Trust,  are  but  two  exam- 
ples. 

3.  What  should  be  the  coverage  of  the  vali- 
dating provision? 

Several  (>ossible  limits  to  the  constitution- 
al validation  of  these  plans  suggest  them- 
selves, from  the  narrowest  to  the  broadest. 

(a)  The  validation  could  be  limited  to 
simply  removing  from  the  Federal  Constitu- 
tion any  prohibition  against  "freedom  of 
choice"  or  neighborhood  school  plans  of 
school  attendance.  The  result  of  this  limita- 
tion would  be  that  Congress,  to  the  extent 
of  its  constitutional  power,  would  be  author- 
ized to  prohibit  or  curtail  such  plans,  and 
states  or  local  governments  would  likewise 
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be  fre«  to  choose  them  or  reject  them  as 
they  saw  fit. 

(b)  The  middle  ground  would  be  to  vali- 
date them  JO  far  as  the  federal  government 
teas  concerned— to  state  that  not  only  the 
Constitution  does  not  prohibit  Ihem^  but 
that  Congress  should  have  no  poicer  to  pro- 
hibit or  curtail  Wiem— leaving  to  the  states 
and  local  governments  the  option  to  adopt 
or  reject  them  as  they  saw  (it. 

(c)  The  broadest  reach  of  the  validation 
provision  would  be  to  in  effect  guarantee  to 
each  local  school  board  the  right  to  adopt  a 
freedom  of  choice  plan  or  a  neighborhood 
school  plan,  regardless  of  any  contrary  legis- 
lation on  the  part  not  only  of  Congress  but 
of  state  legislatures. 

Since  the  Republican  Party  heis  tradition- 
ally favored  local  control  on  matters  such  as 
schools,  it  seeRis  to  me  that  the  breadth  of 
this  last  proposal  is  undesirable.  I  also  have 
some  doubt  as  to  whether  one  would  want 
to  disable  Congress  from  addressing  Itself  to 
this  subject  at  some  future  date,  although 
the  choice  t>etween  the  first  two  possibilities 
appears  to  be  a  rather  close  one  compared 
to  the  choice  t>etween  either  of  them  and 
the  third. 

William  H.  Rehnqcist. 
Assistant  Attorney  General. 

Office  of  Legal  Counsel. 

Section  1.  No  provision  of  the  Constitu- 
tion shall  be  construed  to  prohibit  the 
United  States,  any  State,  or  any  subdivision 
of  either,  from  assigning  persons  to  its  edu- 
cational facilities  on  the  basis  of  geographic 
boundaries,  provided  only  that  such  bound- 
aries are  reasonably  related  to  school  capac- 
ity, availability  of  transportation,  safety  or 
other  similar  considerations. 

Section  2.  No  provision  of  the  Constitu- 
tion shall  be  construed  to  prohibit  the 
United  States,  any  States,  any  State,  or  any 
subdivision  of  either,  from  permitting  per- 
sons to  transfer  voluntarily  among  its  edu- 
cational facilities,  provided  only  that  such 
transfers  are  uniformly  available  to  all  per- 
sons within  its  Jurisdiction. 

[March  5.  19701 
Memorandum  for  the  Honorable  Ecil 
Kroch.  Jr..  Deputy  Assistant  to  the 
President  eor  Domestic  Affairs 
(Re;  Supplemental  Comments:  Constitution- 
al Amendment.  Together  with  Second 
Draft  of  Proposed  Article  26 ) 

I  enclose  a  revised  draft  of  the  proposed 
constitutional  amendment  which  you  had 
earlier  requested. 

The  second  draft  differs  from  the  first 
draft  in  that  section  2  has  been  lengthened 
to  malce  clear  that  freedom  of  choice 
plans  are  to  be  protected  in  two  different 
situations— (a)  where  all  persons  within  a 
school  district  have  the  right  to  transfer,  or 
(b)  where  the  right  of  transfer  Is  accorded 
to  less  than  all  persons  on  a  basis  related  to 
school  capacity,  availability  of  transporta- 
tion, availability  of  curriculum,  safety,  or 
similar  non-racial  considerations.  The 
second  draft  also  makes  clear  that  the  free- 
dom of  choice"  protection  extends  not  only 
to  plans  calling  for  transfers  on  the  basis  of 
freedom  of  choice,  but  also  to  those  which 
call  for  initial  assignment  on  the  basis  of 
freedom  of  choice. 

I  wish  to  supplement  my  earlier  memoran- 
dum with  an  additional  otiservation  as  to 
the  problem  with  which  we  seeli  to  deal,  and 
some  of  Its  manifestations.  There  has  been 
traditionally  thought  to  be  a  rather  sharp 
line  dividing  "de  Jure"  segregation  from  "de 
facto"  segregation,  and  it  is  commonly  ac- 
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cepted  that  although  most  'de  Jure"  segre- 
gation is  in  the  South,  there  are  scattered 
examples  of  It  in  the  North.  If  "de  jure"  seg- 
regation is  taken  to  mean  that  imposed  by 
law.  it  could  conceivably  cover  any  of  three 
different  situations,  depending  on  how 
broadly  one  wishes  to  take  the  definitional 
language: 

(a)  statute  or  school  board  regulation 
which  by  its  terms  requires  all  blacks  to  go 
to  one  set  of  schools,  and  all  whites  to  an- 
other set  of  schools.  This  is  the  type  of 
school  system  which  prevailed  in  the  South 
prior  to  the  decision  of  the  Supreme  Court 
of  the  United  States  in  Brown  v.  Board  of 
Education  in  1954:  it  is  the  classical  type  of 

de  jure"  segregation,  and  is  largely  now 
abandoned  throughout  the  South  and  really 
has  not  been  employed  in  the  North  (apart 
from  the  so-called  border  states)  for  a  long 
time. 

(b)  The  gerrymander"  in  which  the  gov- 
erning school  regulation  speaks  in  terms  of 
geography,  but  in  fact  the  district  is  carved 
up  in  suclri  a  way  that  one  can  tell  merely  by 
the  way  the  lines  are  drawn  that  the  basis 
for  drawing  them  was  race,  or  some  other 
consideration  external  to  school  administra- 
tion. 

(O  The  system  which  may  prevail  in  some 
northern  communities,  whereby  a  perfectly 
rational  system  of  geographic  attendance 
zones  is  established,  which  are  perfectly  jus- 
tifiable in  terms  of  administrative  consider- 
ations, and  yet  which  were  adopted  by  the 
local  school  board  at  least  partly  because 
they  would  make  some  schools  largely 
white,  and  others  largely  black. 

The  courts  have  been  by  no  means  clear  in 
distinguishing  between  these  tnree  different 
types  of  segregation  which  might  fall  under 
the  brand  definition  of  "de  jure",  but  I 
think  that  in  drafting  a  constitutional 
amendment  one  must  consider  the  broadest 
possible  definition  as  well  as  the  narrower 
one.  Section  1  of  proposed  Article  26  is  de- 
signed to  avoid  validating  types  (a)  and  (b). 
which  are  the  classical  situations  referred  to 
by  the  term  de  jure",  but  to  validate  type 
ici.  The  argument  against  validating  the 
type  of  system  described  in  (o  is  that  if  it 
was  adopted  with  a  motive  or  partial  motive 
of  separating  the  races  in  the  schools,  it  is 

tainted"  under  the  general  principle  of 
Brown  and  should  be  cast  out.  The  argu- 
ments contrary,  which  I  believe  to  be  more 
weighty  are  tiasically  practical  ones;  it  is 
simply  not  feasible  to  try.  as  an  issue  of  fact 
m  a  law  suit,  the  intent  of  a  multi-member 
school  board  in  adopting  one  districting 
plan  as  opposed  to  another.  If  one  were  to 
make  intent  critical,  it  is  conceivable  that  a 
district  court  could  find  a  zoning  plan  of  one 
city  invalid  under  the  Fourteenth  Amend- 
ment, whereas  a  district  court  in  the  next 
state  might  find  an  identical  zoning  plan  of 
an  identical  city  valid  on  Identical  facts, 
giving  the  usual  latitude  to  the  trier  of  fact 
in  assessing  intent.  This  is  simply  not  the 
way  to  "run  a  railroad";  and  the  principle 
decisions  dealing  with  de  lure  segregation  in 
the  North  have  tended  to  go  on  the  basis 
that  a  particular  decision  as  to  zoning  could 
only  have  resulted  from  racial  consider- 
ations. 

Section  1  In  effect  substitutes  the  classical 
due  process  "rational  connection"  test  for  a 
test  of  actual  Intent  of  the  various  school 
board  members.  If  the  zoning  plan  adopted 
bears  a  reasonable  relationship  to  educa- 
tional needs— if  fair-minded  school  board 
members  could  have  selected  it  for  non- 
racial  reasons— it  Is  valid  regardless  of  the 
Intent  with  which  a  particular  school  board 


may  have  chosen  it.  The  result  is  to  give 
some  certainty  to  school  boards,  and  not 
make  every  zoning  attendance  plan  in  a 
multi-racial  school  district  depends  on  how 
the  local  federal  district  judge  sizes  up  the 
state  of  mind  of  the  various  school  board 
members. 

William  H.  Rehnquist. 

Assistant  Attorney  General. 

Office  of  Legal  Counsel 

[Second  Draft.  March  4.  1970] 
Proposed  Article  26 

Section  1.  No  provision  of  the  Constitu- 
tion shall  be  construed  to  prohibit  the 
United  States,  any  State,  or  any  subdivision 
of  either,  from  assigning  persons  to  its  edu- 
cational facilities  on  the  basis  of  geographic 
boundaries,  provided  only  that  such  bound- 
aries are  reasonably  related  to  school  capac- 
ity, availability  of  transportation,  safety  or 
other  similar  considerations. 

Section  2.  No  provision  of  the  Constitu- 
tion shall  be  construed  to  prohibit  the 
United  States,  any  State,  or  any  subdivision 
of  either,  from  permitting  persons  to  choose 
or  transfer  voluntarily  among  its  education- 
al facilities,  provided  only  that  the  opportu- 
nity to  choose  or  transfer  is  available  either 
to  all  persons  within  its  jurisdiction  or  to 
any  eligible  person,  when  standards  of  eligi- 
bility are  reasonably  related  to  school  ca- 
pacity, availability  of  transportation,  avail- 
ability of  curriculum,  safety  or  other  similar 
considerations. 

Analysis  of  Proposed  Rehnquist 

Amendment 

(By  William  Taylor) 

I.  INTRODUCTION 

In  March  1970,  William  Rehnquist,  as  As- 
sistant Attorney  General  in  charge  of  the 
Office  of  Legal  Counsel,  wrote  two  memo- 
randa to  the  Nixon  White  House  proposing 
an  amendment  to  the  Constitution  which 
would  have  sharply  curtailed  the  powers  of 
federal  courts  to  remedy  unlawful  segrega- 
tion of  the  public  schools.  The  Rehnquist 
memo  states  that  it  is  submitted  in  response 
to  a  request  from  Egil  (Bud)  Krogh.  Jr.,  a 
White  House  assistant  to  John  Erlichman. 

Rehnquist's  proposal,  if  it  had  become 
law.  would  effectively  have  nullified  the  Su- 
preme Court's  landmark  decision  in  Brown 
V.  Board  of  Education  (347  U.S.  483)  and 
would  have  permitted  the  continuation  of 
deliberate  racial  segregation  of  the  public 
schools  by  state  and  local  officials  in  both 
the  North  and  the  South. 

It  is  important  to  note  that  Rehnquist's 
amendment  was  not  Intended  as  an  "anti- 
busing"  proposal,  i.e.,  one  which  would  limit 
the  use  of  a  particular  remedy  for  segrega- 
tion. The  amendment  was  proposed  a  year 
before  the  Supreme  Court  in  the  Swann 
case  validated  the  use  of  busing  as  a  tool  for 
desegration  and  nowhere  in  his  memo  does 
Rehnquist  mention  "busing"  as  the  issue. 
Rather,  the  memo  is  a  straight-out  pro-seg- 
regation proposal  explicitly  designed  to  le- 
gitimate deliberate  racial  segregation. 

II.  THE  REHNQUIST  AMENDMENT 

Rehnquist's  proposal  for  a  26th  Amend- 
ment to  the  Constitution,  as  contained  In  a 
■'second  draft"  on  March  5,  1970,  consists  of 
two  independent  sections.  Section  I  deals 
with  "geographic"  assignments  to  public 
schools  and  Section  2  deals  with  "freedom 
of  choice."  They  will  be  analyzed  in  reverse 
order. 

A.  Freedom  of  choice 

Section  2  reads  as  follows: 
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No  provision  of  the  Constitution  shall  be 
construed  to  prohibit  the  United  States,  or 
any  State,  or  any  subdivision  of  either  from 
permitting  persons  to  choose  or  transfer  vol- 
untarily among  its  education  facilities,  pro- 
vided only  that  the  opportunity  to  choose  or 
transfer  is  available  either  to  all  persons 
within  it£  Jurisdiction  or  to  any  eligible 
person,  when  standards  of  eligibility  are  rea- 
sonably related  to  school  capacity,  availabil- 
ity of  transportation,  availability  of  curricu- 
lum, safety  or  other  similar  consideration. 

To  explicit  purpose  of  this  amendment 
was  "validation  of  the  type  of  freedom  of 
choice  plans  used  in  Monroe,  Green,  and 
Raney,"  '  three  recent  Supreme  Court  deci- 
sions that  had  determined  that  the  plans 
were  constitutionally  inadequate  remedies 
because  they  did  not  result  in  desegregation 
of  the  public  schools. 

In  the  mid  1960's  "freedom  of  choice" 
plans  were  the  last  weapon  left  in  the  arse- 
nal of  massive  resistance  in  the  South. 
Under  such  plans,  white  and  black  parents 
were  offered  a  choice  of  public  schools  in 
which  their  children  could  be  enrolled.  If 
they  did  not  exercise  their  option  to  "trans- 
fer," their  children  would  continue  to  be  as- 
signed to  their  previously  racially  segregat- 
ed schools.  Pew  white  parents  chose  to 
enroll  their  children  in  previously  all  black 
schools.  Many  black  parents  did  not  exercise 
the  transfer  option  either.  In  1967,  after  an 
investigation,  the  U.S.  Commission  on  Civil 
Rights  found  that  among  the  factors  which 
deterred  transfer  were  "a  fear  (by  black  citi- 
zens) of  retaliation  and  hostility  from  the 
white  community,"  "actual  violence,  threats 
of  violence  and  economic  reprisal  by  white 
parents"  in  some  areas  of  the  South  during 
the  1966-67  school  year,  and  improper  influ- 
ence by  public  officials  on  black  families.' 

Freedom  of  choice  was  a  very  effective 
device  in  limiting  school  desegregation.  In 
the  1964-65  school  year,  10  years  after  the 
Brown  decision  and  in  the  year  that  the 
Civil  Rights  Act  of  1964  was  enacted,  only  2 
black  children  in  100  in  the  11  states  of  the 
Deep  South  were  attending  public  school 
with  whites.  In  1968-69,  after  HEW  in  en- 
forcing Title  VI  of  the  Civil  Rights  Act  had 
declared  that  freedom  of  choice  was  imper- 
missible unless  it  produced  desegregation 
and  right  after  the  Supreme  Court's  deci- 
sion to  the  same  effect,  1  black  child  in  5  in 
the  Deep  South  was  attending  school  with 
whites.  By  1972-73  when  the  Green  decision 
had  become  fully  effective  almost  half  (46.3 
percent)  of  black  children  were  in  desegre- 
gated schools. 

Rehnquist's  proposed  constitutional 
amendment  would  have  returned  the  South 
to  the  old  order  with  only  a  handful  of  cou- 
rageous black  families  standing  as  excep- 
tions to  the  general  regime  of  segregation. 
It  is  true  that  Rehnquist  was  ready  tt>  place 
a  limit  on  his  effort  to  legitimate  freedom  of 
choice  plans.  His  memo  suggests  that  it 
might  not  be  prudent  to  "revive  the  type  of 
plan  used  in  [the]  Goss  [case],"  a  plan 
under  which  students  were  allowed  to  trans- 
fer only  if  they  were  in  the  minority  race  in 
the  school  to  which  they  were  assigned. 


'  Rehnquist  March  3  memo,  p.  4. 

'  USCCR  report  cited  In  Green  v.  County  School 
Board  of  New  Kent  County,  391  U.S.  430,  440  n.5 
(1968).  The  Supreme  Court  did  not  adopt  or  reject 
the  Civil  Rights  Commission  findings.  Rather  than 
hinging  the  validity  of  freedom  of  choice  plans  on 
the  presence  or  absence  of  physical  or  economic 
threats  (which  would  have  set  off  a  new.  time  con- 
suming round  of  litigation  throughout  the  South), 
the  Court  chose  the  simpler  gauge  of  whether  the 
plan  actually  produced  desegregation. 


Rehnquist  had  no  problem,  however,  in 
reviving  a  Green-type  freedom  of  choice 
plan— a  school  district  with  only  two 
schools,  one  which  remained  all  black  after 
the  plan  was  instituted  and  the  other 
almost  all  white,  a  district  where  any  kind 
of  geographic  plan  would  have  resulted  in 
substantial  desegregation  (in  fact,  busing 
was  being  used  to  maintain  segregation). 
And  despite  the  explicit  racial  character  of 
Goss-type  plans,  Rehnquist  was  amenable 
to  reviving  them  as  well,  stating  that  "If  one 
wishes  to  go  all  the  way  with  freedom  of 
choice,  an  amendment  of  broader  scope 
could  be  drafted." » 

B.  Geographic  assignment 

Section  1  of  the  Rehnquist  amendment 
reads  as  follows: 

No  provision  of  the  Constitution  shall  be 
construed  to  prohibit  the  United  States,  any 
State,  or  any  subdivision  of  either  from  as- 
signing persons  to  its  education  facilities  on 
the  basis  of  geographic  boundaries,  provided 
only  that  such  boundaries  are  reasonably 
related  to  school  capacity,  availability  of 
transportation,  safety  or  other  similar  con- 
siderations. 

While  on  first  reading,  this  provision  may 
seem  fairly  innocuous,  Rehnquist  makes  it 
plain  in  his  memos  that  it  is  drafted  to 
permit  school  boards  to  adopt  geographic 
assignment  plans  that  are  consciously  de- 
signed to  segregate  black  and  white  stu- 
dents. 

Rehnquist  acknowledges  that  there  is  an 
argument  against  validating  a  geographic 
assignment  system  that  was  adopted  by  a 
school  board  "at  least  partly  because  they 
would  make  some  schools  largely  white  and 
others  largely  black."  The  argument,  he 
says,  is  that  such  a  system  "is  'tainted' 
under  the  general  principle  of  Brown  and 
should  be  cast  out."  But,  Rehnquist  says, 
there  are  "more  weighty"  arguments  on  the 
other  side,  basically  that  "the  intent  of  a 
multi-member  school  board"  is  difficult  to 
determine  and  that  an  intent  test  could  lead 
to  different  results  in  different  jurisdic- 
tions.'' 

So,  what  Rehnquist  arrives  at  is  neither 
an  intent  test  nor  an  effects  test,  but  a  "ra- 
tional connection"  test  that  would  allow 
school  boards  very  wide  latitude  to  engage 
in  all  kinds  of  racially  discriminatory 
schemes.  He  puts  it  this  way: 

If  the  zoning  plan  adopted  bears  a  reason- 
able relationship  to  educational  needs— if 
fair-minded  school  board  members  could 
have  selected  it  for  non-racial  reasons— it  is 
valid  regardless  of  the  intent  with  which  a 
particular  school  board  may  have  chosen 
it.s 

The  impact  of  the  Rehnquist  amendment 
would  have  been  devastating.  In  the  North. 
the  amendment  would  anticipatorily  have 
prevented  the  rulings  of  the  Supreme  Court 
in  the  Denver.  Columbus,  and  Dayton  cases 
that  intentionally  segregative  actions  by 
school  boards  violated  the  14th  Amendment 
even  where  there  was  no  official  policy  of 
segregation.  (These  were  all  rulings  from 
which  Justice  Rehnquist  strongly  dissent- 
ed.) The  Rehnquist  amendment  would  have 
allowed  a  school  board  to  deliberately  select 
sites  for  schools  in  the  heart  of  black  neigh- 
borhoods, draw  attandance  zones  to  assure 
that  the  schools  would  be  black  and  then 
Justify  its  actions  on  grounds  that  a  "fair- 
minded"  school  board  "could  have"  adopted 
that  type  of  plan  for  non-racial  reasons. 


In  addition,  the  Rehnquist  amendment 
would  have  allowed  a  school  board  to  add 
mobile  classrooms  to  overcrowded  black 
schools  rather  than  transfer  students  to 
nearly  white  schools  that  were  under-en- 
rolled. This  would  occur  even  if  the  presi- 
dent of  the  school  board,  in  proposing  the 
action  said,  "We  must  find  a  way  to  keep 
the  niggers  their  own  schools."  Under  the 
Rehnquist  jnendment,  the  school  board 
president's  statement  would  be  legally  irrel- 
evant because  the  use  of  mobile  classrooms 
in  geographic  attendance  zones  is  in  some 
circumstances  a  standard  technique  "rea- 
sonably related":  to  dealing  with  problems 
of  "school  capacity." 

If,  in  the  North,  the  Rehnquist  amend- 
ment would  have  barred  whites  from  find- 
ing racially  discriminatory  schemes  violative 
of  the  Constitution,  in  the  South,  it  would 
have  sanctioned  racially  discriminatory  rem- 
edies for  official  segregation.  A  school  board 
that  for  more  than  half  a  century  had  run  a 
state-sanctioned  racially  dual  school  system 
could  simply,  with  malice  aforethought, 
substitute  a  racially  discriminatory  "geo- 
graphic attendance"  or  "freedom  of  choice" 
plan  and  continue  with  very  little  change. 

III.  WHY  REHNQUIST  WANTED  A  CONSTmniON- 
AL  AHENDKENT  RATHER  'THAN  A  STATUTE 

Some  might  say  that  in  recommending 
that  the  Nixon  Administration  might  pro- 
ceed to  curtail  14th  Amendment  rights  by 
constitutional  amendment  rather  than  stat- 
ute, Rehnquist  was  taking  the  responsible 
course,  i.e.,  not  tampering  with  the  separa- 
tion of  powers.  But  the  reasons  stated  by 
Rehnquist  are  far  less  elevated.  He  was  con- 
cerned that  if  his  proposals  were  put  in  stat- 
utory form  they  could  well  be  ruled  uncon- 
stitutional by  the  Supreme  Court  (".  .  . 
(A)ny  Member  of  the  political  left'  has 
available  to  him  a  court  challenge  .  .  ."  "It 
is  questionable  whether  the  validation  pro- 
visions of  any  statute  would  withstand  Con- 
stitutional attack.")' 

Moreover.  Rehnquist  says,  passage  of  a 
constitutional  amendment  would  insulate 
his  proposals  from  easy  change  ( "Likewise, 
what  is  validated  by  statute  may  be  invali- 
dated by  repeal  or  amendment  of  the  stat- 
ute.")' 

In  short.  Rehnquist  wanted  a  constitu- 
tional amendment  because  he  wanted  to 
work  foundamental  and  permanent  change 
in  the  14th  Amendment. 

IV.  CONCLUSION 

The  implications  of  the  Rehnquist  amend- 
ment go  far  beyond  the  text  of  the  amend- 
ment itself,  as  drastic  as  that  is.  Rehnquist 
clearly  wanted  to  make  fundamental 
changes  in  14th  Amendment  jurisprudence. 
Even  in  the  years  when  Plessy  was  still  the 
law,  the  Supreme  Court  had  set  down  some 
basic  principles  for  the  protection  of  black 
people.  It  had  said  that  statutes  that  oper- 
ate to  discriminate  violated  equal  protection 
even  if  they  were  not  discriminatory  on 
their  face.  (Yick  Wo  v.  Hopkins)  It  had  said 
that  the  Constitution  requires  the  nullifica- 
tion of  discriminatory  schemes  whether 
they  are  "ingenious  or  ingenuous,  sophisti- 
cated or  simple-minded"  (Lane  v.  Wilson).  It 
had  said  that  racial  classifications,  explicit 
or  implicit,  were  suspect  and  subject  to  the 
strictest  scrutiny. 

Rehnquist's  amendment  would  have  vio- 
lated all  those  principles.  It  would  have  vali- 
dated laws  that  operated  to  discriminate.  It 


'  Rehnquist  March  3  memo.  p.  4. 
'  Rehnquist  March  5  memo.  pp.  2-3. 
■  Rehnquist  March  5  memo.  p.  3. 


■  Rehnquist  March  3  memo.  p.  7. 
'  Id.  at  p.  6. 
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would  have  sanctioned  discrimination  as 
long  as  it  was  "sophisticated"  rather  than 
"simple-minded. "  And  it  would  have  used 
the  loosest  test  of  constitutionality— the 
"rational  connection"  test,  one  that  had 
never  been  used  where  racial  discrimination 
was  at  stake. 

The  great  purposes  for  which  the  14th 
Amendment  was  adopted  to  secure  equal 
treatment  under  law  for  the  newly  emanci- 
pated slave  would  have  been  impaired  by 
Rehnqulst's  amendment,  perhaps  forever. 

It  Is  not  clear  from  the  memo  itself  whose 
idea  It  Initially  was  to  attack  school  desegre- 
gation. But  it  is  clear  that  in  William  Rehn- 
qulst.  the  Nixon  Administration  had  an  ar- 
chitect without  peer— one  who  would  tear 
down  the  newly  built  structure  of  equality 
and  rebuild  the  old  one  of  racism. 

Analysis  or  Proposbi-  Rehnquist 
Amendment 

(By  Eric  Schapper) 

"niKEOOM  or  CHOICE"  PLANS 

"Freedom  of  choice"  was  in  1970  the  pri- 
mary technique  adopted  by  southern  offi- 
cials to  segregate  the  public  schools.  In  the 
wake  of  flrotcn  v.  Board  of  Education  many 
segregated  school  districts  in  the  south 
adopted  so-called  "freedom  of  choice"  plans. 
This  approach  marked  a  reversal  of  the 
normal  educational  practice  of  assigning 
students  to  specific  schools,  and  was  taken 
by  school  boards  for  the  purpose  of  preserv- 
ing segregation.  Freedom  of  choice  plans 
were  overwhelming  successful  as  methods  to 
preserve  segregation  in  the  public  schools. 
White  parents  refused  to  transfer  their  chil- 
dren to  schools  attended  by  blacks,  and 
black  parents  were  generally  afraid  to  trans- 
fer their  children  to  white  schools.  Harass- 
ment of  the  few  black  children  who  sought 
to  attend  white  schools  was  widespread.  U.S. 
Commission  on  Civil  Rights.  "Survey  of 
School  Desegregation  in  the  Southern  and 
Border  States  1965-66."  pp.  35-41.  51-52. 
Under  freedom  of  choice  plans  across  the 
south  less  than  1%  of  blacks  ever  attended 
schools  with  any  whites.  Id.,  p.  30 

In  1968  the  Supreme  Court  unanimously 
held  in  three  decisions  that  the  use  of  free- 
dom-of-choice  plans  was  unconstitutional 
where  they  resulted  in  continued  segrega- 
tion of  the  public  schools.  Green  v.  School 
Board  of  New  Kent  County.  391  U.S.  430 
(1968);  Raney  v.  Board  of  Education  of 
Gould  School  Distnct.  391  U.S.  443  (1968); 
Monroe  v.  Board  of  Commissioners  of  City 
of  Jackson,  391  U.S.  450  (1968)  The  Su- 
preme Court  noted  that  In  one  of  these 
cases  school  officials  frankly  conceded  the 
plan  was  adopted  to  assure  continued  segre- 
gation of  the  races.  Monroe  v,  Board  of 
Commissioners.  391  U.S.  at  459  Under  the 
freedom  of  choice  plans  in  Green,  Raney. 
and  Monroe  no  white  children  opted  to 
attend  school  with  blacks,  and  only  a  hand- 
ful of  black  children  dared  to  attend  white 
schools. 

The  Rehnquist  proposal  to  constltutional- 
Ize  freedom  of  choice  was  Intended  to  pre- 
serve, not  limit,  the  busing  of  school  chil- 
dren. Becauae  blacks  and  whites  In  rural 
southern  counties  frequently  lived  In  the 
same  neighborhoods,  the  operation  of  segre- 
gationist freedom  of  choice  plans  often  re- 
sulted In  the  massive  busing  of  students  out 
of  the  neighborhoods  In  which  they  lived: 

"The  vehicles  traveled  long  distances  to 
carry  Negro  children  past  white  schools  to 
Negro  schools,  and  white  children  past 
Negro  schools  to  white  schools." 
U.S.  Commission  on  Civil  RIghU,  "Racial 
laolation  In  the  Public  Schools."  v.  1,  p.  68. 


UMI 


(1967).  Green,  was  just  such  a  case  In  which 
massive  busing  was  used  to  preserve  segre- 
gation under  freedom  of  choice. 

"There  is  no  residential  segregation  in  the 
country;  persons  of  both  races  reside 
throughout.  ,  .  The  record  indicates  that 
.  .  .  school  buses  .  .  .  travel  overlapping 
routes  throughout  the  county  to  transport 
pupils  to  and  from  the  .  .  .  schools." 
391  U.S.  at  432. 

"(Hlere  the  Board,  by  separately  busing 
Negro  children  across  the  entire  county  to 
the  Negro"  school,  and  the  white  children 
to  the  "white"  school,  is  deliberately  main- 
taining a  segregated  system.' 
391  U.S.  at  442  n.  6.  In  Green  it  was  the  civil 
rights  plaintiffs  who  urged  a  return  to 
neighborhood  schools,  and  the  proponents 
of  freedom-of-choice  that  favored  continued 
busing. 

The  Rehnquist  Amendment  would  have 
overruled  Brown  and  its  progeny  in  two  crit- 
ical respects.  First,  the  Amendment  would 
have  rendered  freedom-of-choice  plans  con- 
stitutional regardless  of  the  purpose  for 
which  they  were  adopted.  This  proposal  to 
Immunize  the  motives  of  school  officials 
from  judicial  scrutiny  was  of  considerable 
Importance,  since  In  many  cases,  including 
both  Green  and  Monroe,  those  motives  were 
clearly  racial.  Second,  the  Amendment 
would  have  relieved  southern  school  offi- 
cials of  any  obligation  to  desegregate  the 
public  .schools  once  a  freedom-of-choice  plan 
was  adopted.  Had  such  a  constitutional 
amendment  been  ratified,  the  public  schools 
in  the  south  would  be  virtually  as  segregat- 
ed today  as  they  were  prior  to  Brown. 

GERRYMANDERING  OF  ATTENDANCE  ZONES 

As  of  1970  racial  gerrymandering  of  school 
attendance  zones  was  the  primary  method 
utilized  by  northern  officials  to  segregate 
the  public  school.s  in  that  region.  In  1967 
the  U.S.  Commission  Civil  Rights  conclud- 
ed: 

In  determining  such  discretionary  mat- 
ters as  the  location  and  size  of  schools,  and 
the  boundaries  of  attendance  zones,  the  de- 
cisions of  .school  officials  may  serve  ...  to 
Intensify  .  .  .  racial  concentrations  .  .  . 
(Dleclsions  by  school  officials  in  these  areas 
frequently  have  had  the  effect  of  reinforc- 
ing racial  separation  of  students." 
"Racial  Isolation  in  the  Public  Schools,"  v. 
1.  p.  202.  The  Commission's  report  con- 
tained a  detailed  discussion  of  instances  of 
International  racial  gerrymandering  of  at- 
tendance zones.  Id.  at  42-51. 

As  of  1970  it  was  clear  that  such  inten- 
tionally discriminatory  conduct  was  uncon- 
stitutional, and  the  federal  courts  had  re- 
peatedly invalidated  such  racist  schemes 
demons  v.  Board  of  Education,  228  F.  2d 
853  (6th  Clr).  cert,  denied,  350  U.S.  1006 
(1956);  Taylor  v.  Board  of  Education,  191  F. 
Supp.  181  (S.D.N. Y.),  affd  294  U.S.  940 
(1961);  Wheeler  v.  Durham  City  Board  of 
Education,  346  F.2d  768  (4th  Clr.  1965); 
Evans  v.  Buchanan.  207  P.  Supp.  820  (D. 
Del.  1962);  Northcross  v.  Board  of  Educa- 
tion, 333  F.2d  661,  663  (1964);  Monroe  v. 
Board  of  Commissioners,  244  P.  Supp.  353 
(W.D.  Tenn.  1965);  Webb  v.  Board  of  Educa- 
tion. 223  P.  Supp.  466,  468-69  (N.D.  111. 
1963). 

The  Rehnquist  Amendment  was  expressly 
Intended  to  overturn  these  decisions,  and  to 
overrule  Brown  insofar  as  that  case  forbade 
intentional  racial  gerrymandering  to  segre- 
gate the  public  schools.  The  Amendment 
forbade  racial  gerrymandering  in  some  ex- 
tremely blatant  cases,  but  the  existence  of  a 
racial  motive  would  Itself  have  been  entirely 


permissible.  With  that  exception,  a  deliber- 
ate return  to  separate-but-equal  school 
would  have  been  permitted  by  the  Rehn- 
quist plan  to  the  extent  that  segregation 
could  be  achieved  by  International  racial 
discrimination  in  the  drawing  of  school  at- 
tendance zones. 

(Prom  the  Los  Angeles  Times.  Sept.  7,  1986] 

Rehnquist  Plan  Sought  Halt  of 
Desegregation 

(By  David  G.  Savage) 

Washington.— Chief  Justice-designate 
William  H.  Rehnquist,  while  a  top  attorney 
in  the  Nixon  Administration,  drafted  a  pro- 
posed constitutional  amendment  that  would 
have  halted  the  desegregation  of  the  na- 
tion's public  schools. 

Rehnqulst's  plan,  evidently  prepared  at 
the  request  of  the  White  House  in  1970  but 
never  publicly  proposed,  sought  to  overturn 
Supreme  Court  rulings  In  the  late  1960s 
that  brought  about  desegregation  In  the 
South.  The  amendment  also  would  have 
halted  busing  for  desegregation  in  the  rest 
of  the  nation. 

NOT  PREVIOUSLY  RELEASED 

In  a  memo  accompanying  the  proposal, 
Rehnquist  says  his  amendment  would  stop 
federal  courts  from  Interfering  even  if  local 
officials  set  up  school  attendance  bound- 
aries ■with  a  motive  of  partial  motive  of 
separating  the  races  in  the  schools." 

The  memo  and  the  proposed  amendment, 
made  available  to  The  Times  on  Saturday, 
were  not  included  In  material  released  to 
the  Senate  last  month  by  the  Justice  De- 
partment. 

Veteran  civil  rights  attorney  William 
Taylor  said  Saturday  that  the  proposed 
amendment,  if  adopted,  would  have  "effec- 
tively nullified"  the  Supreme  Court's  land- 
mark desegregation  decision  in  the  1954 
case  of  Brown  vs.  Board  of  Education  "and 
preserved  segregated  schools." 

Eric  Schnapper,  an  attorney  for  the 
NAACP  Legal  Defense  Fund,  called  the 
memo  "a  smoking  gun  •  •  •  which  confirms 
everybody's  worst  fears  about  his  views  on 
racial  segregation." 

But  Justice  Department  spokesman  Terry 
Eastland  downplayed  the  memo.  "I  don't 
see  much  that's  new  in  this.  The  civil  rights 
groups  are  pulling  out  all  the  stops,  but  I 
don't  see  any  reason  why  this  will  change 
any  vote  one  way  or  the  other."  Holland 
said. 

The  Senate  begins  debate  this  week  on 
Rehnqulst's  nomination  as  chief  justice.  Al- 
though civil  rights  groups  and  some  Senate 
Democrats  have  bitterly  opposed  President 
Reagan's  choice  of  Rehnquist  to  lead  the 
high  court,  his  supporters  have  been  confi- 
dent that  he  will  win  confirmation  with  a 
solid  majority. 

Under  the  constitutional  revision  drafted 
by  Rehnquist,  then  an  assistant  attorney 
general  in  the  Justice  Department's  Office 
of  Legal  Counsel,  school  officials  would  be 
Immune  from  federal  court  suits  If  they  as- 
signed children  to  schools  in  their  neighbor- 
hood or  If  they  permitted  them  a  'freedom 
of  choice"  among  schools. 

In  1968.  a  unanimous  Supreme  Court, 
frustrated  by  Southern  resistance  to  deseg- 
regation, struck  down  a  "freedom  of  choice" 
plan  In  Virginia.  Although  said  to  be  a 
remedy  for  official  segregation,  the  court 
concluded  that  "freedom  of  choice"  was  ac- 
tually a  dodge  for  it.  because  white  parents 
were  permitted  to  bus  their  children  to  the 
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one    predominantly    white   school   in   the 
county. 

PROVIDES  CRITERIA  TOR  CHOICE 

Rehnquisfs  proposal,  dated  March  4, 
1970,  would  have  revised  the  Constitution  so 
courts  could  not  prohibit  plans  from  "per- 
mitting persons  to  choose  or  transfer  volun- 
tarily among  its  educational  facilities,  pro- 
vided only  that  the  opportunity  ...  is  avail- 
able to  all  persons  within  its  jurisdiction  or 
to  any  eligible  person"  whose  nimibers 
could  be  limited  by  "school  capacity,  avail- 
ability of  transportation,  safety  or  other 
similar  considerations." 

Another  part  of  the  proposed  Article  26  of 
the  Constitution  would  have  declared  legal 
any  school  plans  that  assign  "persons  to  its 
educational  facilities  on  the  basis  of  geo- 
graphic boundaries,  provided  only  that  such 
boundaries  are  reasonably  related  to  school 
capacity,  availability  of  transportation 
safety  or  other  similar  considerations." 

Rehnquisfs  memo  was  sent  to  Egil  Krogh 
Jr.,  then  a  deputy  assistant  to  President 
Richard  M.  Nixon  for  domestic  affairs.  His 
proposal  did  not  endorse  de  jure  segrega- 
tion, "the  type  of  school  system  which  pre- 
vailed in  the  South  prior  to  the  decision  of 
the  Supreme  Court  in  Brown  vs  Board  of 
Education  in  1954,"  Rehnquist  noted. 
Before  this  decision,  black  students  were 
sent  by  law  to  all-black  schools,  and  white 
students  were  assigned  to  all-white  schools. 

GEOGRAPHIC  ATTENDANCE  ZONES 

Neither  would  it  support  a  "gerrymander" 
of  school  boundaries  where  a  "district  is 
carved  up  in  such  a  way  that  one  can  tell 
merely  by  the  way  the  lines  are  drawn  that 
the  basis  for  drawing  them  was  race,"  Rehn- 
quist wrote. 

However,  he  wrote,  school  officials  may 
have  set  up  a  "perfectly  rational  system  of 
geographic  attendance  zones"  that  are  "per- 
fectly justifiable  •  •  •  and  yet  which  were 
adopted  by  the  local  school  board  at  least 
partly  because  they  would  make  some 
schools  largely  white  and  others  largely 
black." 

Rehnquist  continued:  "The  argument 
against  validating  the  type  of  system  de- 
scribed (above)  is  that  if  it  was  adopted  with 
a  motive  or  partial  motive  of  separating  the 
races  in  the  schools,  it  is  'tainted'  under  the 
general  principle  of  Brown  and  should  be 
cast  out.  The  arguments  contrary,  which  I 
believe  to  be  more  weighty,  are  basically 
practical  ones." 

Courts  should  not  be  asked  to  discern  the 
"intent  of  a  multimember  school  board  in 
adopting  one  districting  plan  as  opposed  to 
another,"  he  argued. 

"If  the  zoning  plan  adopted  bears  a  rea- 
sonable relationship  to  educational  needs — 
if  fair-minded  school  board  members  could 
have  selected  it  for  non-racial  reasons— it  is 
valid  regardless  of  the  intent  which  a  par- 
ticular school  board  may  have  chosen  it," 
Rehnquist  concluded. 

SEPARATING  BLACKS,  WHITES 

Schnapper,  a  civil  rights  lawyer,  said  the 
Rehnquist  proposal  "makes  it  crystal  clear 
that  intentional  segregation  by  government 
officials  ought  to  be  permitted." 

After  1971,  federal  courts  throughout  the 
nation  ordered  desegregation  when  school 
boards  were  found  to  have  juggled  attend- 
ance zones  or  built  new  schools  in  a  way 
that  tended  to  separate  black  and  white 
children. 

Rehnquisfs  proposal  was  "a  well-thought- 
out  plan  to  overrule  the  Brown  decision," 
Schnapper  said.  "He  had  one  part  to  facili- 
tate segregation  In  the  North  through  ger- 


rymandering and  another  part  to  facilitate 
it  in  the  South  through  freedom  of  choice. 
This  is  also  absolutely  consistent  with  the 
view  expressed  in  the  memo  to  Justice 
(Robert  H.)  Jackson. " 

In  a  controversial  memo  written  in  1952, 
Rehnquist,  then  a  Supreme  Court  law  clerk 
for  Jackson,  said  the  '"separate  but  equal" 
doctrine  of  racial  segregation  enunciated  in 
1896  was  "right."  In  his  confirmation  hear- 
ings in  1971  and  again  this  year,  Rehnquist 
has  maintained  that  the  views  expressed 
were  Jackson's,  not  his. 

JUSTICE  REFDSES  COMMENT 

Rehnquist,  contacted  Saturday  through 
Supreme  Court  spokeswoman  Toni  House, 
refused  to  comment  on  the  newly  disclosed 
memo. 

In  14  years  on  the  high  court.  Rehnquist 
has  repeatedly  dissented  from  decisions  in 
favor  of  desegregation  or  affirmative  action, 
saying  that  the  Constitution  requires  "ra- 
cially neutral"  actions.  In  1973,  in  his 
second  year  on  the  court,  Rehnquist  filed  a 
lone  dissent  against  a  desegregation  order 
for  Denver,  saying  that  the  Constitution 
does  not  "require  school  boards  to  affirma- 
tively undertake  to  achieve  racial  mixing  in 
the  schools." 

Eastland  of  the  Justice  Department  de- 
fended the  1970  memo,  saying:  "There  were 
a  lot  of  questions  unsettled  then.  This 
would  not  have  been  an  extreme  or  unusual 
position.  There  was  also  a  lot  of  anti-busing 
sentiment  in  the  country  that  helped  elect 
Richard  Nixon." 

Text  of  the  Proposed  Amendment 
Following  is  the  text  of  the  second  (and 
apparently  final)  draft  of  a  proposed  consti- 
tutional amendment  on  school  desegrega- 
tion drafted  in  1970  when  William  H.  Rehn- 
quist was  assistant  attorney  general  in 
charge  of  the  Office  of  Legal  Counsel. 

PROPOSED  ARTICLE  26 

Section  1.  No  provision  of  the  Constitu- 
tion shall  be  construed  to  prohibit  the 
United  States,  any  State,  or  any  subdivision 
of  either,  from  assigning  persons  to  its  edu- 
cational facilities  on  the  basis  of  geographic 
boundaries,  provided  only  that  such  bound- 
aries are  reasonably  related  to  school  capac- 
ity, availability  of  transportation,  safety  or 
other  similar  considerations. 

Section  2.  No  provision  of  the  Constitu- 
tion shall  be  construed  to  prohibit  the 
United  States,  any  State,  or  any  subdivision 
of  either,  from  permitting  persons  to  choose 
or  transfer  voluntarily  among  its  education- 
al facilities,  provided  only  that  the  opportu- 
nity to  choose  or  transfer  is  available  to  all 
persons  within  its  jurisdiction  or  to  any  eli- 
gible person,  when  standards  of  eligibility 
are  reasonably  related  to  school  capacity, 
availability  of  transportation,  safety  or 
other  similar  considerations. 

[Prom  the  Washington  Post.  Sept.  8,  19861 

Rehnquist  and  Justice 

(By  Dorothy  Gilliam) 

In  an  article  in  the  New  York  Times  in 
1985.  Supreme  Court  Justice  William  Rehn- 
quist said  "I  don't  think  that  my  views  have 
changed  much  from  the  time"  when  he  was 
a  law  clerk  to  Justice  Robert  H.  Jackson  in 
the  early  1950s.  That  may  be  exactly  the 
problem  with  Justice  Rehnquist.  He  hasn't 
changed  over  the  years. 

The  Senate  Judiciary  Committee  voted  13 
to  5  last  month,  after  lengthy  hearings,  to 
approve  Justice  Rehnquisfs  nomination  as 
chief  Justice  of  the  United  States. 


Sometime  this  week  the  full  Senate  will 
take  up  Justice  Rehnquisfs  nomination  to 
an  office  that  would  make  him  guardian  of 
our  traditions  of  rule  of  law  and  equal  jus- 
tice for  all. 

The  Senate  should  reject  Justice  Rehn- 
quist. not  because  of  his  conservative  ideolo- 
gy, but  because  he  has  displayed  a  consist- 
ent hostility  to  equal  justice  under  law  in 
three  interrelated  areas— commitment  to 
the  principles  of  nondiscrimination,  enforce- 
ment of  the  Bill  of  Rights  and  enforcement 
of  civil  rights  statutes. 

Setting  out  his  early  views  regarding  dis- 
crimination in  several  memoranda  that  he 
wrote  for  Justice  Jackson  during  his  clerk- 
ship. Rehnquist  argued  that  the  Infamous- 
separate-but-equal  doctrine  of  Plessy  v.  Fer- 
guson  that  gave  legal  sanction  to  segrega- 
tion "was  right." 

For  Rehnquist  the  principle  of  majority 
rule  included  a  right  on  the  part  of  the  ma- 
jority to  rule  unpopular  minorities  in  a  dis- 
criminatory manner. 

Therefore,  on  the  eve  of  the  1954  Su- 
preme Court  school  desegregation  decision 
that  helped  open  up  the  society  to  black 
Americans,  Rehnquist,  the  young  law  clerk, 
was  urging  that  racial  segregation  not  be 
ruled  unconstitutional. 

During  Rehnquisfs  15  years  on  the  bench, 
the  Supreme  Court  has  decided  14  race  dis- 
crimination cases  brought  by  or  on  behalf  of 
blaclcs  in  which  he  cast  the  deciding  vote. 

In  every  one  of  these  race  discrimination 
cases,  he  cast  that  vote  against  the  black 
complainant.  (Although  he  has  in  some  in- 
stances voted  to  uphold  a  claim  of  racial  dis- 
crimination against  a  black,  he  has  done 
that  only  in  cases  in  which  all  other  mem- 
bers of  the  court,  or  all  but  one  other 
member,  agreed  that  the  black  complainant 
should  prevail.) 

Moreover,  Rehnquist  was  the  only 
member  of  the  Supreme  Court  who  favored 
granting  tax-exempt  status  for  racially  seg- 
regated private  schools.  According  to  Elaine 
Jones  of  the  NAACP  Legal  Defense  and 
Educational  F\ind  Inc.  in  a  recent  analysis 
of  the  Rehnquist  judicial  record.  'Judge 
Rehnquist  reached  the  wrong  result  .  .  .  not 
because  he  did  not  understand  the  tax  code. 
but  because,  as  was  the  case  when  he  wrote 
his  memoranda  for  Justice  Jackson,  [he]  did 
not  understand  that  racial  discrimination  is 
an  evil  of  extraordinary  gravity." 

But  Justice  Rehnquist  showed  a  similar 
blind  consistency  in  sex  discrimination 
cases.  The  only  member  of  the  court  who 
says  that  the  government  can  deny  unem- 
ployment benefits  to  a  jobless  woman  who  is 
seeking  work  if  she  is  pregnant  or  has  re- 
cently given  birth,  Rehnquist  also  was  the 
sole  dissenter  in  six  cases  in  which  a  statute 
or  practice  that  discriminated  on  the  basis 
of  sex  was  held  unconstitutional. 

In  124  Supreme  Court  cases  regarding  en- 
forcement of  the  Bill  of  Rights,  Justice 
Rehnquist  cast  the  deciding  vote  against  en- 
forcement of  the  constitutional  claim  120 
times.  The  society  of  professional  journal- 
ists, Sigma  Delta  Chi,  found  that  on  First 
Amendment  free  speech  rights  alone,  Rehn- 
quist cast  an  imfavorable  vote  in  69  of  80 
cases.  And  if  Rehnquisfs  views  about  reli- 
gion were  to  prevail,  the  federal  and  state 
governments  would  be  free  to  champion  re- 
ligious worship  aggressively. 

His  record  on  enforcing  civil  rights  stat- 
utes is  equally  dismal.  Among  83  cases  in 
which  members  of  the  court  have  disagreed 
about  how  to  interpret  or  apply  a  statute. 
Rehnquist  has  voted  on  80  occasions  for  the 
interpretation  or  application  least  favorable 
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to  minorities,  women,  the  elderly  or  the  dis- 
abled, according  to  the  NAACP/LEDF  anal- 
ysis. 

"To  put  someone  like  this  in  a  public 
office  so  entrusted  with  responsibility  would 
be  tragic  and  perverse,"  said  Ralph  Neas  of 
the  Leadership  Conference  on  Civil  Rights. 

Anyone  who  has  the  welfare  of  our  nation 
at  heart  must  agree.  Our  country's  emergen- 
cy from  the  long  night  of  inequality  and  op- 
pression was  too  costly  and  painful,  and  the 
gains  too  fragile,  to  Jeopardize  with  Rehn- 
qulst's  elevation.* 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there  further  morning  business? 
If  not.  morning  business  is  closed. 


Is 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. FISCAL  YEAR 
1987 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  833.  H.R.  5234.  the  Interior 
appropriations  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  5334)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1987.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 

Be  il  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled. 
That  the  following  sums  are  appropriated, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  for  the  Department  of 
the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1987.  and 
for  other  purposes,  namely: 

TITLE  I-DEPARTMENT  OF  THE 

INTERIOR 

BuKXAt;  or  Land  Manaoimcnt 

MAMAOnilKT  or  LANDS  AND  RESOURCES 

For  expenses  necessary  for  protection, 
use.  Improvement,  development,  disposal, 
cadastral  surveying,  classification,  and  per- 
formance of  other  functions,  including 
maintenance  of  facilities,  as  authorized  by 
law.  in  the  management  of  lands  and  their 
resources  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management.  Including  the 
general  administration  of  the  Bureau  of 
Land         Management.  [1380.370.000] 

$474,029,000.  of  which  t7S.000.000  for  fire- 
fighting  and  tS, 000,000  for  insect  and  dis- 
ease control  projects,  including  grasshop- 
pers, shall  rtmain  available  until  expend- 
edl:  Provided.  That  none  of  the  funds  ap- 
propriated herein  may  be  expended  to  ap- 
prove mining  operations  conducted  under 
the  Mining  Law  of  1873  (30  U.S.C.  33,  et 


seq.)  unless  operators  are  required  to  post  a 
reclamation  bond  for  all  operations  involv- 
ing significant  surface  disturbance,  includ- 
ing all  disturbances  of  more  than  five  acres 
per  year,  such  bond  to  be  for  an  amount  es- 
timated by  the  Bureau  of  Land  Manage- 
ment to  cover  the  costs  of  reclamation:  Pro- 
vided further,  That  evidence  of  an  equiva- 
lent bond  posted  with  a  State  agency  may 
be  accepted  in  lieu  of  a  separate  bond]. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  appur- 
tenant facilities.  [$1,300,000]  t2.800,000,  to 
remain  available  until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976  (31  U.S.C.  8901-07). 
$105,000,000.  of  which  not  to  exceed 
$400,000  shall  be  available  for  administra- 
tive expenses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206.  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein,  [$850,000]  t300,000,  to 
be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grsmt  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  tmd  acquisition  of 
lands  or  Interests  therein  including  existing 
connecting  roads  on  or  adjacent  to  such 
grant  lands:  [$54,360,000]  t5S.642.000,  to 
remain  available  until  expended:  Provided, 
That  the  amount  appropriated  herein  for 
road  construction  shall  be  transferred  to 
the  Federal  Highway  Administration.  De- 
partment of  Transportation:  Provided  fur- 
ther. That  25  per  centum  of  the  aggregate  of 
all  receipts  during  the  current  fiscal  year 
from  the  revested  Oregon  and  California 
Railroad  grant  lands  Is  hereby  made  a 
charge  against  the  Oregon  and  California 
land  grant  fund  and  shall  be  transferred  to 
the  General  Fund  in  the  Treasury  In  ac- 
cordance with  the  provisions  of  the  second 
paragraph  of  subsection  (b)  of  title  II  of  the 
Act  of  August  28.  1937  (50  Stat.  876). 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant 
to  section  401  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701),  notwithstanding  any  other  Act,  sums 
equal  to  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year  under  sec- 
tions 3  and  15  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315.  et  seq),  but  not  less  than 
tlO.000.000  143  U.S.C.  ISOl).  and  the  amount 
designated  for  range  Improvements  from 
grazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law,  to  remain  available  until  expended: 
Provided.  That  not  to  exceed  $600,000  shall 
be  available  for  administrative  expenses[: 
Provided  further.  That  the  dollar  equivalent 
of  value,  in  excess  of  the  grazing  fee  estab- 
lished under  law  and  paid  to  the  United 
States  Government,  received  by  any  permit- 


tee or  lessee  as  compensation  for  Em  assign- 
ment of  a  grazing  permit  or  lease,  or  any 
grazing  privileges  or  rights  thereunder,  and 
In  excess  of  the  installation  and  mainte- 
nance cost  of  grazing  improvements  provid- 
ed for  by  the  permittee  In  the  allotment 
management  plan  or  amendments  or  other- 
wise approved  by  the  Bureau  of  Land  Man- 
agement, shall  be  paid  to  the  Bureau  of 
Land  Management  and  disposed  of  as  pro- 
vided for  by  section  401(b)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701):  Provided  further.  That  If 
the  dollar  value  prescribed  above  is  not  paid 
to  the  Bureau  of  Land  Management,  the 
grazing  permit  or  lease  shall  be  canceled]. 

SERVICE  CHARGES.  DEPOSITS,  AND  rORPEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and  ter- 
mination of  facilities  in  conjunction  with 
use  authorizations,  and  for  rehabilitation  of 
damaged  property,  such  amounts  as  may  be 
collected  under  sections  209(b),  304(a), 
304(b),  305(a),  and  504(g)  of  the  Act  ap- 
proved October  31,  1976  (43  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93- 
153,  to  be  immediately  available  until  ex- 
pended. 

MISCELLANEOUS  TRUST  FTJNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is 
hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act 
of  October  21.  1976  (43  U.S.C.  1701),  and 
such  amounts  as  may  be  advanced  for  ad- 
ministrative costs,  surveys,  appraisals,  and 
costs  of  making  conveyances  of  omitted 
lands  under  section  211(b)  of  that  Act,  to 
remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  pur- 
chase, erection,  and  dismantlement  of  tem- 
porary structures,  and  alteration  and  main- 
tenance of  necessary  buildings  and  appurte- 
nant facilities  to  which  the  United  States 
has  title:  up  to  $10,000  for  payments,  at  the 
discretion  of  the  Secretary,  for  Information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment; miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided.  That  appropria- 
tions herein  made  for  Bureau  of  Land  Man- 
agement expenditures  in  connection  with 
the  revested  Oregon  and  California  Rail- 
road and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  (other  than  expenditures  made 
under  the  appropriation  "Oregon  and  Cali- 
fornia grant  lands')  shall  be  reimbursed  to 
the  General  Fund  of  the  Treasury  from  the 
35  per  centum  referred  to  in  subsection  (c), 
title  II.  of  the  Act  approved  August  38.  1937 
(50  Stat.  876).  of  the  special  fund  designated 
the  "Oregon  and  California  land  grant 
fund"  and  section  4  of  the  Act  approved 
May  34.  1939  (53  Stat.  754),  of  the  special 
fund  designated  the  "Coos  Bay  Wagon  Road 
grant  fund":  Provided  further,  That  appro- 
priations herein  made  may  be  expended  for 
surveys  of  Federal  lands  of  the  United 
States  and  on  a  reimbursable  basis  for  sur- 
veys of  Federal  lands  of  the  United  States 
and  for  protection  of  lands  for  the  State  of 
Alaska:  Provided  further.  That  an  appeal  of 
any  reductions  In  grazing  allotments  on 
public   rangelands   must   be   taken   within 
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thirty  days  after  receipt  of  a  final  grazing 
allotment  decision.  Reductions  of  up  to  10 
per  centum  in  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed:  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utili2iation  of  services 
contributed  by  individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau. 

United  States  Pish  and  Wildlife  Service 
resource  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  United  States 
Pish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge  [; 
and  not  less  than  $1,000,000  for  high  priori- 
ty projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13.  1970,  as  amended  by 
Public  Law  93-408,  $306,500,000] 
S313,352.000.  of  which  $4,300,000,  to  carry 
out  the  purposes  of  16  U.S.C.  1535.  shall 
remain  available  until  expended;  and  of 
which  $6,411,000  shall  be  for  operation  and 
maintenance  of  fishery  mitigation  facilities 
constructed  by  the  Corps  of  Engineers 
under  the  Lower  Snake  River  Compensation 
Plan,  authorized  by  the  Water  Resources 
Development  Act  of  1976  (90  Stat.  2921),  to 
compensate  for  loss  of  fishery  resources 
from  water  development  projects  on  the 
Lower  Snake  River,  and  shall  remain  avail- 
able until  expended  [:  Provided,  That  none 
of  these  funds  may  be  used  to  compensate  a 
quantity  of  staff  greater  than  existed  as  of 
May  1,  1986,  in  the  Office  of  Legislative 
Services  of  the  Fish  and  Wildlife  Service  or 
to  compensate  individual  staff  members  as- 
signed subsequent  to  May  1,  1986,  at  grade 
levels  greater  than  the  staff  replaced]. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  interests  therein;  [$21,113,000] 
$23,603,000.  to  remain  available  until  ex- 
pended, of  which  $2,000,000  shall  be  avail- 
able for  expenses  to  carry  out  the  Anadro- 
mous  Pish  Conservation  Act  (16  U.S.C. 
757a-757g). 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4.  1971.  as  amended  (16  U.S.C. 
715k-3.  5).  [$3,000,000]  tlO,S61,000.  to 
remain  available  until  expended. 

LAND  ACqCISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Fish  and  Wildlife  Service. 
[$33,225,000]    $36,775,000.    to    be    derived 


from   the   Land   and   Water   Conservation 
Fund,  to  remain  available  until  expended. 

NATIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  implement  the 
Act  of  October  17.  1978  (16  U.S.C.  715s), 
$5,645,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Senice 
shall  be  available  for  purchase  of  not  to 
exceed  72  passenger  motor  vehicles  for  re- 
placement only  (including  72  for  police-type 
use);  purchase  of  1  new  aircraft  for  replace- 
ment only:  not  to  exceed  $300,000  for  pay- 
ment, at  the  discretion  of  the  Secretary,  for 
information,  rewards,  or  evidence  concern- 
ing violations  of  laws  administered  by  the 
United  States  Pish  and  Wildlife  Service,  and 
miscellaneous  and  emergency  expenses  of 
enforcement  activities,  authorized  or  ap- 
proved by  the  Secretary  and  to  be  account- 
ed for  solely  on  his  certificate;  repair  of 
damage  to  public  roads  within  and  adjacent 
to  reservation  areas  caused  by  operations  of 
the  United  States  Fish  and  Wildlife  Service: 
options  for  the  purchase  of  land  at  not  to 
exceed  $1  for  each  option;  facilities  incident 
to  such  public  recreational  uses  on  conserva- 
tion areas  as  are  consistent  with  their  pri- 
mary purpose;  construction  of  permanent 
improvements  for  use  as  a  forensics  labora- 
tory, and  structures  apputenant  thereto,  on 
a  site  leased  by  the  Service:  and  the  mainte- 
nance and  improvement  of  aquaria,  build- 
ings, and  other  facilities  under  the  jurisdic- 
tion of  the  United  States  Pish  and  Wildlife 
Service  and  to  which  the  United  States  has 
title,  and  which  are  utilized  pursuant  to  law 
in  connection  with  management  and  investi- 
gation of  fish  and  wildlife  resources. 
National  Park  Service 

operation  of  the  national  park  system 
i  including  transfer  of  funds  i 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $408,000  for  the 
Roosevelt  Campobello  International  Park 
Commission  [and  not  less  than  $1,000,000 
for  high  priority  projects  within  the  scope 
of  the  approved  budget  which  shall  be  car- 
ried out  by  Youth  Conservation  Corps  as  if 
authorized  by  the  Act  of  August  13,  1970.  as 
amended  by  Public  Law  93-408. 
$628,875,000]  $579,055,000.  without  regard 
to  the  Act  of  August  24.  1912.  as  amended 
(16  U.S.C.  451)  and  $15,158,000  to  be  derived 
from  unappropriated  balances  in  the  Na- 
tional Park  Service  "Planning,  development 
and  operation  of  recreation  facilities"  ac- 
count: Provided,  That  the  Park  Service 
shall  not  enter  into  future  concessionaire 
contracts,  including  renewals,  that  do  not 
include  a  termination  for  cause  clause  that 
provides  for  possible  extinguishment  of 
possessory  interests  excluding  depreciated 
book  value  of  concessionaire  investments 
without  compensation [:  Provided  further, 
That  none  of  these  funds  may  be  used  to 
compensate  a  quantity  of  staff  greater  than 
existed  as  of  May  1,  1986.  in  the  Office  of 
Legislative  and  Congressional  Affairs  of  the 
National  Park  Service  or  to  compensate  in- 
dividual staff  members  assigned  subsequent 
to  May  1.  1986.  at  grade  levels  greater  than 
the  staff  replaced].-  Provided  further.  That 
$85,000  shall  be  available  to  assist  the  town 
of  Harpers  Ferry,  West  Virginia,  for  police 


force  use:  Provided  further,  That  for  ex- 
penses necessary  to  carry  out  the  mission  of 
the  National  Park  Service  for  a  period  of 
time  not  to  extend  beyond  fiscal  year  1987, 
the  Secretary  of  the  Interior  is  authorized  to 
charge  park  entrance  fees  for  all  units  of  the 
National  Park  System  of  an  amount  not  to 
exceed  $3.00  for  a  single  visit  permit  as  de- 
fined in  36  CFR  71.7(bl(2)  and  of  an  amount 
not  to  exceed  $7.50  for  a  single  visit  permit 
as  defined  in  36  CFR  71.7(b)il):  Provided 
further,  That  the  cost  of  a  Golden  Eagle 
Passport  as  defined  in  36  CFR  71.5  is  in- 
creased to  a  reasonable  fee  but  not  to  exceed 
$25.00  until  September  30.  1987:  Provided 
further.  That  for  units  of  the  National  Park 
System  where  entrance  fees  are  charged  the 
Secretary  shall  establish  an  annual  admis- 
sion permit  for  each  individual  park  unit 
for  a  reasonable  fee  but  not  to  exceed  $15.00. 
and  that  purchase  of  such  annual  admission 
permit  for  a  unit  of  the  National  Park 
System  shall  relieve  the  requirement  for  pay- 
ment of  single  visit  permits  as  defined  in  36 
CFR  71.7 fb):  Provided  further.  That  funds 
derived  from  increasing  National  Park  Serv- 
ice entrance  fees  pursuant  to  this  Act  shall 
be  credited  to  the  Operation  of  the  National 
Park  System  appropriation  account  and 
shall  be  available,  without  further  appro- 
priation, for  expenditure  as  determined  by 
the  Director  of  the  National  Park  Service, 
first,  to  defray  the  cost  of  collection:  second 
for  maintenance,  interpretation,  research, 
and  resources  management  at  the  collecting 
unit;  and  third,  for  maintenance,  interpreta- 
tion, research,  and  resources  management  at 
all  units  of  the  National  Park  System  during 
fiscal  year  1987. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for,  [$10,904,000]  $10,277,000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Historic  Presen'ation 
Act  of  1966  (80  Stat.  915).  as  amended  (16 
U.S.C.  470).  [$24,200,000]  $24,300,000  to  be 
derived  from  the  Historic  Preservation 
Fund,  established  by  section  108  of  that  Act, 
as  amended,  to  remain  available  for  obliga- 
tion until  September  30,  1988:  Provided. 
That  the  Trust  Territory  of  the  Pacific  Is- 
lands is  a  State  eligible  for  Historic  Preser- 
vation Fund  matching  grant  assistance  as 
authorized  under  16  U.S.C.  470w(2):  Provid- 
ed further,  That  pursuant  to  section  105(1) 
of  the  Compact  of  Free  Association.  Public 
Law  99-239,  the  Federated  States  of  Micro- 
nesia and  the  Republic  of  the  Marshall  Is- 
lands shall  also  be  considered  States  for 
purposes  of  this  appropriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  Augiist  24,  1912,  as 
amended  (16  U.S.C.  451),  [$75,989,000] 
$76,518,000,  to  remain  available  until  ex- 
pended, of  which  $8,500,000  shall  be  derived 
by  transfer  from  the  National  Park  System 
Visitor  Facilities  Fund,  including  $2,700,000 
to  carry  out  the  provisions  of  sections  303 
and  304  of  Public  Law  95-290:  Provided, 
That  for  payment  of  obligations  incurred 
for  continued  construction  of  the  Cumlaer- 
land  Gap  Tunnel,  as  authorized  by  section 
160  of  Public  Law  93-87,  $10,000,000  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended  to  liqui- 
date contract  authority  provided  under  sec- 
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Uon  104<tK8)  of  Public  Uw  95-599,  as 
amended,  luch  contract  authority  to  remain 
available  until  expended!:  Provided  further, 
That  (or  payments  of  obligations  Incurred 
for  Improvements  to  the  Oeorge  Washing- 
ton Memorial  Parkway.  $2,500,000  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended  to  liquidate 
contract  authority  provided  under  section 
104(a)(8)  of  Public  Law  95-599,  as  amended, 
subject  to  the  availability  of  funds  for  an 
additional  lane  on  the  Theodore  Roosevelt 
Bridge! . 

LAKD  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.8.C.  4601-4-11).  Including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  Interest  therein.  In  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  [»101, 100.000] 
ttS.SOO.OOO.  to  be  derived  from  the  Land 
and  Water  Conservation  Fund,  to  remain 
available  until  expended.  Including 
[12.370.000]  $2,300,000  to  administer  the 
State  Assistance  program:  Provided.  That  of 
the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
States.  1893.000  shall  be  available  in  1987 
for  administrative  expenses  of  the  State 
grant  program[:  Provided  further.  That 
1300.000  for  Apostle  Islands  National  Lake- 
shore  shall  t>e  available  subject  to  authori- 
zation]. 

JOHN  r.  KXNNIOY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts.  $4,771,000. 

[ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

[For  operation  of  the  Illinois  and  Michi 
gan  Canal  National  Heritage  Corridor  Com 
mission,  8350.000 

[jErrERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

[For  operation  of  the  Jefferson  National 
Expansion  Memorial  Commission.  $75,000  ] 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  be  available  for  the  purchase 
of  not  to  exceed  400  passenger  motor  vehi- 
cles, of  which  348  shall  be  for  replacement 
only.  Including  not  to  exceed  300  for  police- 
type  use  and  30  buses:  to  provide,  notwith- 
standing any  other  provision  of  law.  at  a 
cost  not  exceeding  $100,000.  transportation 
for  children  In  nearby  communities  to  and 
from  any  unit  of  the  National  Park  System 
uaed  in  connection  with  organized  recrea- 
tion and  interpretive  programs  of  the  Na- 
tional Park  Service;  options  for  the  pur- 
chase of  land  at  not  to  exceed  $1  for  each 
option:  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  Jurisdic- 
tion of  unlU  of  the  National  Park  System: 
Provided,  That  any  annual  funds  available 
to  the  National  Park  Service  may  be  used, 
with  the  approval  of  the  Secretary,  to 
[maintain  law  and  order  In  emergency  and 
other  unforeseen  law  enforcement  situa- 
tions and]  conduct  emergency  search  and 
rescue  operations  in  the  National  Park 
Syatem:  Provided  further.  That  none  of  the 
fundi  appropriated  to  the  National  Park 
Service  Riay  be  used  to  process  any  grant  or 
contract  documents  which  do  not  Include 
the  text  of  18  U.S.C.  1913:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  add 


Industrial  facilities  to  the  list  of  National 
Historic  Landmarks  without  the  consent  of 
the  owner:  Provided  further.  That  the  Na- 
tional Park  Service  may  use  helicopters  and 
motorized  equipment  at  Death  Valley  Na- 
tional Monument  for  removal  of  feral 
burros  and  horses:  Provided  further,  That 
notwithstanding  any  other  provision  of  law, 
the  National  Park  Service  may  recover  un- 
budgeted  costs  of  providing  necessary  serv- 
ices associated  with  special  use  permits, 
such  reimbursements  to  be  credited  to  the 
appropriation  current  at  that  time:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis 
Island  until  such  agreement  has  been  sub- 
mitted to  the  Congress  and  shall  not  be  im- 
plemented prior  to  the  expiration  of  30  cal- 
endar days  (not  Including  any  day  in  which 
either  House  of  Congress  is  not  In  session 
because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain)  from  the  re- 
ceipt by  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
of  a  full  and  comprehensive  report  on  the 
development  of  the  southern  end  of  Ellis 
Island,  including  the  facts  and  circum- 
stances relied  upon  in  support  of  the  pro- 
posed project:  Provided  further.  That  the 
Secretary  of  the  Interior  shall  begin  proc- 
essing claims  of  the  licensees  of  the  Ameri- 
can Revolution  Bicentennial  Administration 
within  30  days  of  enactment  of  this  Act.  and 
that  licensees  who  filed  claims  with  the  De- 
partment between  July.  1984.  and  January. 
1985.  or  who  filed  for  relief  from  the  De- 
partment under  the  Federal  Tort  Claims 
Act  on  December  31.  1979.  or  who  were  men- 
tioned in  the  December  30.  1985.  Opinion  of 
the  Comptroller  General  shall  be  eligible 
claimants:  Provided  further.  That  the  Secre- 
tary shall  process  such  claims  [in  accord- 
ance with  the  facts,  methodologies,  and  cri- 
teria employed  in  the  Amerecord,  Inc.  test 
case  which  was  .settled  on  August  20.  1983, 
and  other  applicable  legal  principles]  to  de- 
termine whether  any  or  all  of  such  claim- 
ants ought  to  be  awarded  equitable  compen- 
sation by  the  Congress,  and.  if  so.  in  what 
amount:  Provided  further.  That  these  claims 
will  be  processed  to  completion  in  a  Judi- 
cious and  expedient  manner  not  to  exceed 
one  year  from  the  date  of  enactment  of  this 
Act[:  Provided  further.  That  none  of  the 
funds  in  this  Act  may  be  used  to  issue  a  re- 
quest for  proposals  to  lease  any  or  all  of 
Glen  Echo  Park]:  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  may  be  used  to  plan  or  implement  the 
closure  of  the  Pacific  Northwest  Regional 
Office  in  Seattle.  Washington, 
Geological  Survey 

SURVEYS,  investigations,  AND  RESEARCH 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States.  Its  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31.  1332  and  1340): 
classify  lands  as  to  their  mineral  and  water 
resources:  give  engineering  supervision  to 
power  permittees  and  Federal  Energy  Regu- 
latory Commission  licensees:  administer  the 
minerals  exploration  program  (30  U.S.C. 
641):  and  publish  and  disseminate  data  rela- 
tive to  the  foregoing  activities: 
[$423,220,000]  S402.933.000:  Provided,  That 
[$52,835,000]  tS0.19S.OOO  shall  be  available 
only  for  cooperation  with  States  or  munici- 
palities for  water  resources  Investigations: 
Provided  further.  That  no  part  of  this  ap- 


propriation shall  be  used  to  pay  more  than 
one-half  the  cost  of  any  topographic  map- 
ping or  water  resources  investigations  car- 
ried on  in  cooperation  with  any  State  or  mu- 
nicipality: Provided  further,  That  In  fiscal 
year  1987  and  thereafter  the  Geological 
Survey  is  authorized  to  accept  lands,  build- 
ings, equipment,  and  other  contributions 
from  public  and  private  sources  and  to  pros- 
ecute projects  in  cooperation  with  other 
agencies.  Federal,  State,  or  private:  Provid- 
ed further.  That,  heretofore  and  hereafter, 
in  carrying  out  work  involving  cooperation 
with  any  State,  Territory,  possession,  or  po- 
litical subdivision  thereof,  the  Geological 
Survey  may.  notwithstanding  any  other  pro- 
vision of  law,  record  obligations  against  ac- 
counts receivable  from  any  such  entitles  and 
shall  credit  amounts  received  from  such  en- 
titles to  this  appropriation, 

administrative  provisions 
The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  14  passenger  motor  vehicles, 
for  replacement  only:  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services:  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  It  Is  administratively  deter- 
mined that  such  procedures  are  in  the 
public  interest:  construction  and  mainte- 
nance of  necessary  buildings  and  appurte- 
nant facilities:  acquisition  of  lands  for  ob- 
servation wells:  expenses  of  the  United 
States  National  Committee  on  Geology:  and 
payment  of  compensation  and  expenses  of 
persons  on  the  rolls  of  the  Geological 
Survey  appointed,  as  authorized  by  law,  to 
represent  the  United  States  In  the  negotia- 
tion and  administration  of  interstate  com- 
pacts: Provided.  That  appropriations  herein 
made  shall  be  available  for  paying  costs  inci- 
dental to  the  utilization  of  services  contrib- 
uted by  individuals  who  serve  without  com- 
pensation as  volunteers  in  aid  of  work  of  the 
Geological  Survey,  and  that  within  appro- 
priations herein  provided.  Geological 
Survey  officials  may  authorize  either  direct 
procurement  of  or  reimbursement  for  ex- 
penses Incidental  to  the  effective  use  of  vol- 
unteers such  as,  but  not  limited  to,  training, 
transportation,  lodging,  subsistence,  equip- 
ment, and  supplies:  Provided  further.  That 
provision  for  such  expenses  or  services  is  In 
accord  with  volunteer  or  cooperative  agree- 
ments made  with  such  individuals,  private 
organizations,  educational  Institutions,  or 
State  or  local  government:  Provided  further. 
That  activities  funded  by  appropriations 
herein  made  may  be  accomplished  through 
the  use  of  contracts,  grants,  or  cooperative 
agreements  as  defined  In  Public  Law  95-224. 

Minerals  Management  Service 

leasing  and  royalty  MANAGEMENT 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
Industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts:  and  for  matching 
grants  or  cooperative  agreements;  Including 
the  purchase  of  not  to  exceed  eight  passen- 
ger motor  vehicles  for  replacement  only; 
[$162,893,000]  $153,987,000,  of  which  not 
less  than  [$45,354,000]  $41,617,000  shall  be 
available  for  royalty  management  activities 
including  general  administration:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  funds  appropriated  under  this  Act 
shall  be  available  for  the  payment  of  inter- 
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est in  accordance  with  30  U.S.C.  1721  (b) 
and  (d):  Provided  further,  That  in  fiscal  year 
1987  and  thereafter,  the  Minerals  Manage- 
ment Service  is  authorized  to  accept  land, 
buildings,  equipment  and  other  contribu- 
tions, from  public  and  private  sources, 
which  shall  be  available  for  the  purposes 
provided  for  in  this  account  [:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  $125,000,000  shaU  be  deducted 
from  Federal  onshore  mineral  leasing  re- 
ceipts prior  to  the  division  and  distribution 
of  such  receipts  between  the  States  and  the 
Treasury  and  shall  be  credited  to  miscella- 
neous receipts  of  the  Treasury!. 
Bureau  of  Mines 
mines  and  minerals 
For  expenses  necessary  for  conducting  In- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use,  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  min- 
eral resources  and  the  prevention  of  waste 
in  the  mining,  minerals,  metal,  and  mineral 
reclamation  industries:  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law,  [$126,429,000]  $130,965,000,  of 
which  [$77,505,000]  t74.680,000  shall 
remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year, 
to  sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal  or 
mineral  product  that  may  be  manufactured 
in  pilot  plants  operated  by  the  Bureau  of 
Mines,  or  any  excess  property  or  land,  and 
the  proceeds  of  such  sales  shall  be  covered 
into  the  Treasury  as  miscellaneous  receipts 
except  that  proceeds  from  the  sale  of  land  or 
property  shall  be  available  for  the  purchase 
of  other  land  and  property. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  including  the  purchase  of  not  to 
exceed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only;  and 
uniform  allowances  of  not  to  exceed  $400 
for  each  uniformed  employee  of  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement; [$99,078,000]  $96,130,000,  and 
notwithstanding  31  U.S.C.  3302,  an  addition- 
al amount,  to  remain  available  until  expend- 
ed, equal  to  receipts  to  the  General  Fund  of 
the  Treasury  from  performance  bond  for- 
feitures in  fiscal  year  1987. 

abandoned  mine  reclamation  fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Public  Law  95-87,  including  the  purchase  of 
not  more  than  21  passenger  motor  vehicles, 
of  which  15  shall  be  for  replacement  only, 
to  remain  available  until  expended. 
[$232,720,000]  $187,020,000,  to  be  derived 
from  receipts  of  the  Abandoned  Mine  Recla- 
mation Fund:  Provided,  That  pursuant  to 
Public  Law  97-385.  the  Department  of  the 


22281 


Interior  is  authorized  to  utilize  up  to  20  per 
centum  from  the  recovery  of  the  delinquent 
debt  owed  to  the  United  States  Government 
to  pay  for  contracts  to  collect  these  debts: 
Provided  further.  That  of  the  funds  made 
available  to  the  States  to  contract  for  recla- 
mation projects  authorized  in  section  406(a) 
of    Public    Law    95-87,    administrative    ex- 
penses may  not  exceed  15  per  centum  [:  Pro- 
vided further,   That  none  of  these   funds 
shall  be  used  for  a  reclamation  grant  to  any 
State  if  the  State  has  not  agreed  to  partici- 
pate in  a  nationwide  data  system  estab- 
lished by  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  through  which 
all  permit  applications  are  reviewed  and  ap- 
provals withheld  if  the  applicanU  (or  those 
who  control  the  applicants)  applying  for  or 
receiving   such   permits   have   outstanding 
State  or  Federal  air  or  water  quality  viola- 
tions in  accordance  with  section  510(c)  of 
the    Act    of    August    3,    1977    (30    U.S.C. 
1260(c)),  or  failure  to  abate  cessation  orders, 
outstanding  civil  penalties  associated  with 
such  failure  to  abate  cessation  orders,  or  un- 
contested past  due  Abandoned  Mine  Land 
fees]:  Provided  further,  That  the  Secretary 
of  the  Interior  may  deny  fifty  percent  of  an 
Abandoned  Mine  Reclamation  fund  grant, 
available  to  a  State  pursuant  to  title  IV  of 
Public  Law  95-87,  when  pursuant  to  the  pro- 
cedures set  forth  in  section  521  of  the  Act. 
the  Secretary  determines  that  a  State  is  sys- 
tematically failing  to  administer  adequately 
the  enforcement  provisions  of  the  approved 
State   regulatory   program.   Funds   will   be 
denied  until  such  time  as  the  State  and  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  have  agreed  upon  an  explicit 
plan  of  action  for  correcting  the  enforce- 
ment deficiency.  A  Stale  may  enter  into 
such  agreement  without  admission  of  culpa- 
bility. If  a  State  enters  into  such  agreement, 
the  Secretary  shall  take  no  action  pursuant 
to  section  521(b)  of  the  Act  as  long  as  the 
State  is  complying  with  the  terms  of  the 
agreement[:  Provided  further.  That  none  of 
the  funds  shall  be  used  to  implement  any 
proposals  for  a  cost-sharing  matching  fund 
in  making  State  reclamation  grants:  Provid- 
ed further.    That    the    Office    of    Surface 
Mining  Reclamation  and  Enforcement  is  to 
apportion  the  funding  for  the  Secretary's 
discretionary  fund,  as  referenced  in  section 
402(g)(3)  of  Public  Law  95-87,  on  the  basis 
of  the  Abandoned  Mine  Lands  Inventory]: 
Provided    further.     That     expenditure    of 
moneys  as  authorized  in  section  402(g)(3)  of 
Public  Law  95-87  shall  be  on  a  priority  basis 
with  the  first  priority  being  protection  of 
public  health,  safety,  general  welfare,  and 
property  from  extreme  danger  of  adverse  ef- 
fects of  coal  mining  practices,  as  stated  in 
section  403  of  Public  Law  95-87. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
For  operation  of  Indian  programs  by 
direct  expenditure,  contracts,  cooperative 
agreements,  and  grants  Including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding  homes,  institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order;  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  fEu:ili- 
ties  under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges;  acquisition  of 
water  rights;  advances  for  Indian  Industrial 
and    business    enterprises;    operation    of 


Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as 
authorized  by  law;  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding   such    expenses    in    field    offices, 
[$892,328,000]  $887,666,000.  Of  which  not  to 
exceed  [$58,418,000]  $54,918,000  for  higher 
education   scholarships    and   assistance    to 
public  schools  under  the  Act  of  April  16. 
1934  (48  SUt.  596).  as  amended  (25  U.S.C. 
452  et  seq.),  and  $20,000,000  for  firefighting. 
shall  remain  available  for  obligation  until 
September  30.   1988.  and  the  funds  made 
available  to  tribes  and  tribal  organizations 
through  contracts  authorized  by  the  Indian 
Self-Determlnation   and   Education   Assist- 
ance Act  of  1975  (88  Stat.  2203;  25  U.S.C. 
450  et  seq.)  shall  remain  available  until  Sep- 
tember 30,  1988:  Provided,  That  this  carry- 
over authority  does  not  extend  to  programs 
directly  operated  by  the  Bureau  of  Indian 
Affairs  unless  the  tribe(s)  and  the  Bureau 
of  Indian  Affairs  enter  into  a  cooperative 
agreement  for  consolidated  services;  and  for 
expenses  necessary  to  carry  out  the  provi- 
sions of  section  19(a)  of  Public  Law  93-531 
(25       U.S.C.       640d-18(a)).       [$2,931,000] 
$2,431,000.  to  remain  available  until  expend- 
ed: Provided  further.  That  none  of  the  funds 
appropriated  to  the  Bureau  of  Indian  Af- 
fairs shall  be  expended  as  matching  funds 
for  programs  funded  under  section  103(b)(2) 
of  the  Carl  D.  Perkins  Vocational  Education 
Act:  Provided  further.  That  no  part  of  any 
appropriations  to  the  Bureau  of  Indian  Af- 
fairs shall  be  available  to  provide  general  as- 
sistance payments  for  Alaska  Natives  in  the 
State  of  Alaska  unless  and  until  otherwise 
specifically  provided  for  by  Congress  [:  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated to  the  Bureau  of  Indian  Affairs 
shall  be  used  to  move  the  Northern  Califor- 
nia agency  office  from  Hoopa.  California, 
unless  a  reprograming  request  has  been  sub- 
mitted to  and  approved  by  the  House  and 
Senate  Appropriations   Committees].'  Pro- 
vided further.  That  none  of  the  funds  con- 
tained in  this  Act  shall  be  available  for  any 
payment  to  any  school  to  which  such  school 
would  otherwise  be  entitled  pursuant  to  sec- 
tion   1128(b)    of   Public    Law    95-561.    as 
amended:     Provided     further.      That     the 
amounts  available  for  assistance  to  public 
schools  under  the  Act  of  April  16.  1934  (48 
Stat  596).  as  amended  (25  U.S.C.  452  et  seq.) 
shall  be  distributed  on  the  same  basis  as 
such  funds  were  distributed  in  fiscal  year 
1986:  Provided  further.  That  before  initiat- 
ing any  action  to  close  the  Phoenix  Indian 
School  but  no  later  than  February  1.  1987. 
the  Secretary  shall  submit  to  the  Congress  a 
report  (1)  on  the  school  as  required  under 
section  1121(g)(3)  of  Public  Law  95-561.  as 
amended,  including  any  warranted  recom- 
mendations for  the  establishment  of  special 
programs  at  existing  schools  or  the  estab- 
lishment of  a  new  school  or  schools  to  be  op- 
erated either  by  the  Bureau  of  Indian  Affairs 
or  by  a  public  school  district  to  meet  the 
needs  of  students  from  Arizona  who  are  at- 
tending or  might  otherwise  have  attended 
the  Phoenix  Indian  School;  (2)  on  the  Secre- 
tary's recommendation  for  the  disposition 
of  the  property   (including   real  property, 
supplies,  and  equipment)  used  for  the  school 
which   recommendations  may  include  the 
donation  (with  any  restrictions  on  use  and 
subject  to  a  reverter  for  specified  reasons  the 
Secretary  deems  necessary  or  desirable)  of 
some  or  all  of  the  property  to  the  Slate  of  Ar- 
izona, one  or  more  local  or  tribal  govern- 
ments, or  another  Federal  agency  or  the  sale 
or  exchange  of  some  or  ail  of  the  property  at 
fair  market  value  and  a  recommendation 
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for  the  u»e  of  any  cash  received  for  a  sale  or 
to  eaualUe  values  in  an  exchange:  and  <3i 
documentation  of  the  Secretary's  efforts  to 
consult  u>ith  the  affected  tribes  and  to  offer 
assistance  to  the  tribes  in  planning  for 
future  educational  reiiuirements  for  those 
currently  eligible  to  attend  the  Phoenis 
Indian  School,  including  those  students 
from  the  Phoenix  area  attending  school  in 
Calijomia:  Provided  further,  That  the  Secre- 
tary shall  take  no  action  to  close  the  school 
or  dispose  of  the  property  of  the  Phoenix 
Indian  School  until  action  by  the  Congress 
affirming  or  modifying  the  recommenda- 
tions of  the  Secretary. 

CONSTRUCTION 

For  construction,  major  repair,  and  Im- 
provement of  Irrigation  and  power  systems, 
bulldlncs,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests In  lands;  preparation  of  lands  for 
farming;  and  construction,  repair,  and  im- 
provement of  Indian  housing.  [$86,066,000] 
t67.9Sl.000.  to  remain  available  until  ex 
pended[:  Provided.  That  funds  appropri 
ated  for  use  by  the  Secretary  to  construct 
homes  and  related  facilities  for  the  Navajo 
and  Hopi  Indian  Relocation  Commission  in 
lieu  of  construction  by  the  Commission 
under  section  15(d)(3)  of  the  Act  of  Decem- 
ber 33.  1974  (88  SUt.  1719;  25  U.S.C.  640d- 
14(d)(3)).  may  also  be  used  for  counseling 
and  other  activities  related  to  the  relocation 
of  Navajo  families]. 

ROAD  CONSTRUCTION 

[For  construction  of  roads  and  bridges 
pursuant  to  authority  contained  in  23  U.S.C. 
303.  the  Act  of  November  2.  1921  (42  Stat. 
208;  35  U.S.C.  13).  and  the  Act  of  May  26. 
1928  (45  Stat.  750;  25  U.S.C.  318a). 
12.500,000.  to  remain  available  until  expend- 
ed: Provided.  That  these  funds  shall  not 
become  available  until  the  balance  of  fund- 
ing needed  to  complete  the  project  is  provid- 
ed from  funds  available  to  the  State  of 
Oklahoma:  Provided  further.  That  not]  Not 
to  exceed  5  per  centum  of  contract  author- 
ity available  to  the  Bureau  of  Indian  Affairs 
from  the  Federal  Highway  Trust  Fund  may 
be  used  to  cover  roads  program  manage- 
ment costs  and  construction  supervision 
costs  of  the  Bureau  of  Indian  Affairs. 

WHITt  EARTH  TRUST  FUND 

For  deposit  into  the  White  Earth  Econom- 
ic Development  and  Tribal  Government 
Fund  established  pursuant  to  section  12  of 
Public  Laic  99-264.  to  be  held  m  trust  for  the 
t>enefit  of  the  White  Earth  Band  of  Chippe- 
wa Indians,  t6.600.000. 

mscnxANCous  trust  funds 

TRIBAL  TRUST  FUNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law.  there  Is 
hereby  appropriated  not  to  exceed 
81,000,000  from  tnbal  funds  not  otherwise 
available  for  expenditure. 

RKVOLVINO  FUND  FOR  LOANS 

During  fiscal  year  1987.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  SUt.  77;  35  U.S.C.  1451  et  seq). 
shall  not  exceed  116.320,000. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

For  payment  of  Interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
neceaaary  expenses  of  management  and 
technical  assistance  In  carrying  out  the  pro- 
visions of  the  Indian  Financing  Act  of  1974. 
■a  amended  (88  SUt.  77;  25  U.S.C.  1451  et 


UMI 


seq.).  [$2,652,000]  t2. 485. 000.  to  remain 
available  until  expended:  Provided.  That 
during  fiscal  year  1987.  total  commitments 
to  guarantee  loans  pursuant  to  the  Indian 
Financing  Act  of  1974  may  be  made  only  to 
the  extent  that  the  total  loan  principal,  any 
part  of  which  Is  to  be  guaranteed,  shall  not 
exceed  resources  and  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits;  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRITORIFS 

For  expenses  necessary  for  the  adminis- 
tration of  territories  under  the  jurisdiction 
of  the  Department  of  the  Interior. 
[$78,874,000]  S76.01S.000.  of  which  (1) 
[$76,401,000]  S73.543.000  shall  be  available 
until  expended  for  technical  assistance;  late 
charges  and  payments  of  the  annual  Inter- 
est rate  differential  required  by  the  Federal 
Financing  Bank,  under  terms  of  the  second 
refinancing  of  an  existing  loan  to  the  Guam 
Power  Authority,  as  authorized  by  law 
(Public  Law  98-454:  98  Stat.  1732);  grants  to 
the  judiciary  in  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by 
law  (48  U.S.C.  1661(c));  grants  to  the  Gov- 
ernment of  American  Samoa,  in  addition  to 
current  local  revenues,  for  support  of  gov- 
ernmental functions;  construction  grants  to 
the  Government  of  the  Virgin  Islands  as  au- 
thorized by  Public  Law  97-357  (96  Stat. 
1709);  construction  grants  to  the  Govern- 
ment of  Guam,  as  authorized  by  law  (F>ublic 
Law  oR-454;  98  Stat.  1732):  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands as  authorized  by  law  (Public  Law  94- 
241;  90  Stat.  272);  and  (2)  $2,473,000  for  sala- 
ries and  expenses  of  the  Office  of  Territori- 
al and  International  Affairs:  Provided,  That 
the  territorial  and  local  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Ad- 
ministration: Provided  further.  That  all  fi- 
nancial transactions  of  the  territorial  and 
local  governments  herein  provided  for.  in- 
cluding such  transactions  of  all  agencies  or 
instrumentalities  established  or  utilized  by 
such  governments,  shall  be  audited  by  the 
General  Accounting  Office,  in  accordance 
with  chapter  35  of  title  31,  United  States 
Code  Provided  further.  That  Northern  Mari- 
ana Islands  Covenant  grant  funding  shall 
be  subject  to  the  terms  of  the  agreement  of 
the  Special  Representatives  on  Future 
United  States  Financial  Assistance  for  the 
Northern  Mariana  Islands. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Depart- 
ment of  the  Interior  in  administration  of 
the  Trust  Territory  of  the  Pacific  Islands 
pursuant  to  the  Trusteeship  Agreement  ap- 
proved by  Joint  resolution  of  July  18,  1947 
(61  Stat.  397).  and  the  Act  of  June  30.  1954 
(68  Stat.  330).  as  amended  (90  Stat.  299;  91 
Stat.  1159;  92  Stat.  495):  grants  for  the  ex- 
penses of  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands; 
grants  for  the  compensation  and  expenses 
of  the  Judiciary  of  the  Trust  Territory  of 
the  Pacific  Islands;  grants  to  the  Trust  Ter- 
ritory of  the  Pacific  Islands.  In  addition  to 
local  revenues,  for  support  of  governmental 
functions;  [$14,340,000]  S66.987.000.  to 
remain  available  until  expended:  Provided, 
That  all  financial  transactions  of  the  Trust 
Territory,  including  such  transactions  of  all 


agencies  or  Instrumentalities  established  or 
utilized  by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  In 
accordance  with  chapter  35  of  title  31. 
United  States  Code:  Provided  further.  That 
the  government  of  the  Trust  Territory  of 
the  Pacific  Islands  is  authorized  to  make 
purchases  through  the  General  Services  Ad- 
ministration [:  Provided  further.  That  not- 
withstanding the  proviso  under  'Tnist  Ter- 
ritory of  the  Pacific  Islands"  In  Public  Law 
97-257  making  funds  available  for  the  relo- 
cation and  resettlement  of  the  Bikini  people 
In  the  Marshall  Islands,  such  funds  shall  be 
available  for  relocation  and  resettlement  of 
the  Bikini  people  to  any  location]. 

COMPACT  OF  FREE  ASSOCIATION 

For  grants  and  necessary  expenses  for  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  as  provided  for  In  sections 
177.  122.  221.  223.  103(h)(2),  and  103(k)  of 
the  Compact  of  Free  Association, 
[$36,170,000]  S27.920.000.  [Including 
$7,250,000  for  the  Enjebl  Community  Trust 
Fund,  as  authorized  by  Public  Law  99-239.] 

Notwithstanding  any  other  provision  of 

law.   the  funds  made  available  under  this 

head   in  Public  Law   99-349  shall  remain 

available  for  obligation  until  expended. 

Departmental  Offices 

office  of  the  secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  the  Interior,  [$42,482,000] 
S4 2.82 2.000.  of  which  not  to  exceed  $10,000 
may  be  for  official  reception  and  represen- 
tation expenses. 

Office  of  the  Solicitor 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
the  Solicitor.  [$21,255,000]  S19.385,000  [,  of 
which  not  less  than  $4,062,000  shall  be  In 
support  of  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  activities]. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General.  [$16,300,000] 

SI  5,424, 000. 

construction  management 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  $684,000. 

ADMINISTRATIVE  PROVISIONS 

There  Is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Work- 
ing Capital  Fund,  12  additional  aircraft,  10 
of  which  shall  be  for  replacement  only:  Pro- 
vided, That  no  programs  funded  with  appro- 
priated funds  In  the  "Office  of  the  Secre- 
tary". "Office  of  the  Solicitor",  and  "Office 
of  Inspector  General"  may  be  augmented 
through  the  Working  Capital  Fund  or  the 
Consolidated  Working  Fund. 
GENERAL  PROVISIONS,  DEPARTMENT 
OF  THE  INTERIOR 

Sec.  101.  [Appropriations  made  In  this 
title  shall  be  available  for  expenditure  or 
transfer  (within  each  bureau  or  office),  with 
the  approval  of  the  Secretary,  for  the  emer- 
gency reconstruction,  replacement,  or  repair 
of  aircraft,  buildings,  utilities,  or  other  fa- 
cilities or  equipment  damaged  or  destroyed 
by  fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted.]  ilppropriofions 
made  in  this  title  shall  be  available  for  ex- 
penditure or  transfer  (ivithin  each  bureau  or 
office),  with  the  approval  of  the  Secretary, 
for  the  emergency  reconstruction,  replace- 
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ment, or  repair  of  aircraft,  buiUinga,  utUi- 
tiea,  or  other  facilities  or  eouipment  dam- 
aged or  destroyed  by  fire,  flood,  storm,  or 
other  unavoidable  causes:  Provided,  That  no 
funds  shaU  be  made  avaUabU  under  thU  au- 
thority until  funds  specificaUy  made  avaU- 
able  to  the  Department  of  the  Interior  for 
emergencies  shall  have  been  exhausted:  Pro- 
vided further.  That  aU  funds  used  pursuant 
to  this  section  must  be  replenished  by  a  sup- 
plemental atjpropriation  which  must  be  re- 
quested as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title.  In  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range 
fires  on  or  threatening  lands  under  Jurisdic- 
tion of  the  Department  of  the  Interior;  for 
the  emergency  rehabilitation  of  bumed-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes;  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87;  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further.  That  all 
funds  used  pursuant  to  this  section  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly 
as  possible. 

Sec.  103.  Appropriations  made  In  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided,  That 
reimbursements  for  costs  and  supplies,  ma- 
terials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  cur- 
rent at  the  time  such  reimbursements  are 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $300,000; 
hire,  maintenance,  and  operation  of  air- 
craft; hire  of  passenger  motor  vehicles:  pur- 
chase of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  membership  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members: 
Provided,  That  no  funds  available  to  the 
Department  of  the  Interior  are  available  for 
any  expenses  of  the  Great  Hall  of  Com- 
merce. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
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allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

[Sec.  107.  (a)  No  funds  provided  in  this 
title  may  be  expended  by  the  Department  of 
the  Interior  for  the  preparation  for.  or  con- 
duct of,  pre-leasing  and  leasing  activities  (in- 
cluding but  not  limited  to:  calls  for  informa- 
tion, tract  selection,  notices  of  sale,  receipt 
of  bids  and  award  of  leases)  of  lands  within: 
An  area  of  the  Outer  Continental  Shelf,  as 
defined  in  section  2(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1331(a)), 
located  in  the  Atlantic  Ocean,  bounded  by 
the  following  line:  from  the  intersection  of 
the  seaward  limit  of  the  Commonwealth  of 
Massachusetts  territorial  sea  and  the  71 
degree  west  longitude  line  south  along  that 
longitude  line  to  its  intersection  with  the 
line  which  passes  between  blocks  598  and 
642  on  Outer  Continental  Shelf  protraction 
diagram  NK  19-10;  then  along  that  line  in 
an  easterly  direction  to  its  intersection  with 
the  line  between  blocks  600  and  601  of  pro- 
traction diagram  NK  19-11;  then  in  a  north- 
erly direction  along  that  line  to  the  intersec- 
tion with  the  60  meter  isobath  between 
blocks  204  and  205  of  protraction  diagram 
NK  19-11;  then  along  the  60  meter  isobath, 
starting  in  a  roughly  southeasterly  direc- 
tion; then  turning  northeast  and  north  until 
such  isobath  intersects  the  maritime  bound- 
ary between  Canada  and  the  United  States 
of  America,  then  north  northeasterly  along 
this  boundary  until  this  line  intersects  the 
60  meter  isobath  at  the  northern  edge  of 
block  851  of  protraction  diagram  NK  19-6; 
then  along  a  line  that  lies  between  blocks 
851  and  807  of  protraction  diagram  NK  19-6 
in  a  westerly  direction  to  the  first  point  of 
intersection  with  the  seaward  limit  of  the 
Commonwealth  of  Massachusetts  territorial 
sea;  then  southwesterly  along  the  seaward 
limit  of  the  territorial  sea  to  the  point  of  be- 
ginning at  the  intersection  of  the  seaward 
limit  of  the  territorial  sea  and  the  71  degree 
west  longitude  line. 

[(b)  The  following  blocks  are  excluded 
from  the  described  area:  In  protraction  dia- 
gram NK  19-10,  blocks  numbered  474 
through  478,  516  through  524.  560  through 
568,  and  604  through  612;  in  protraction  dia- 
gram NK  19-6,  blocks  numbered  969 
through  971;  in  protraction  diagram  NK  19- 
5.  blocks  numbered  1005  through  1008;  and 
in  protraction  diagram  NK  19-8,  blocks 
numbered  37  through  40,  80  through  84,  124 
through  127.  and  168  through  169. 

[(c)  The  following  blocks  are  included  In 
the  described  area:  In  protraction  diagram 
NK  19-11,  blocks  numbered  633  through 
644.  677  through  686,  721  through  724,  765 
through  767,  809  through  810,  and  853;  in 
protraction  diagram  NK  19-9,  blocks  num- 
bered 106,  150,  194,  238,  239,  and  283;  and  in 
protraction  diagram  NK  19-6,  blocks  num- 
bered 854,  899,  929,  943,  944,  and  987. 

[(d)  Blocks  in  and  at  the  head  of  subma- 
rine canyons:  An  area  of  the  Outer  Conti- 
nental Shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (45 
U.S.C.  1331(a)).  located  in  the  Atlantic 
Ocean  off  the  coastline  of  the  Conunon- 
wealth  of  Massachusetts,  lying  at  the  head 
of,  or  within  the  submarine  canyons  known 
as  Atlantis  Canyon,  Veatch  Canyon,  Hy- 
drographer  Canyon,  Welker  Canyon,  Ocean- 
ographer  Canyon,  Gilbert  Canyon,  Lydonia 


Canyon,  Alvin  Canyon,  Powell  Canyon,  and 
Munson  Canyon,  and  consisting  of  the  fol- 
lowing blocks,  respectively: 

[(1)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-1;  blocks  36,  37,  38.  42- 
44.  80-82.  86-88.  124.  125.  130-132.  168.  169. 
174-176.  212,  213. 

[(2)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-2;  blocks  8,  9.  17-19.  51- 
52.  53.  54,  61-63,  95-98,  139.  140. 

[(3)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-10;  blocks  916,  917,  921. 
922,  960,  961,  965,  966.  1003-1005.  1009,  1011. 

[(4)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-11;  blocks  521,  522.  565. 
566.  609,  610.  653-655.  697-700.  734.  735.  741- 
744.  769.  778-781,  785-788.  813,  814,  822-826. 
829-831.  857,  858,  866-869,  873-875,  901,  902, 
910-913,  917,  945-947,  955,  956,  979.  980,  989- 
991,  999. 

[(5)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-12;  blocks  155.  156.  198, 
199.  280-282.  324-326.  369-371.  401,  413-416. 
442-446.  450.  451,  489-490.  494.  495.  530.  531. 
533-540,  574,  575,  577-583,  618,  619,  621-623. 
626,  627,  662,  663,  665-667.  671,  672,  706,  707, 
710,  711,  750,  751,  754,  755,  794,  795,  798,  799. 

[(e)  Nothing  in  this  section  shall  prohibit 
the  lease  of  that  portion  of  any  bl(x:ks  de- 
scribed in  subsection  (d)  above  which  lies 
outside  the  geographical  boundaries  of  the 
submarine  canyons  and  submarine  canyon 
heads  described  in  subsection  (d)  above:  Pro- 
vided, That  for  purposes  of  this  subsection, 
the  geographical  boundaries  of  the  subma- 
rine canyons  and  submarine  canyon  heads 
shall  be  those  recognized  by  the  National 
Oceanographic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce,  on  the 
date  of  enactment  of  this  Act. 

[(f)  Nothing  in  this  section  shall  prohibit 
the  Secretary  of  the  Interior  from  granting 
contracts  for  scientific  study,  the  results  of 
which  could  be  used  in  making  future  leas- 
ing decisions  in  the  planning  area  and  in 
preparing  environmental  impact  statements 
as  required  by  the  National  Environmental 
Policy  Act. 

[(g)  References  made  to  blocks,  protrac- 
tion diagrams,  and  isobaths  are  to  such 
blocks,  protraction  diagrams,  and  isobaths 
as  they  appear  on  the  map  entitled  Outer 
Continental  Shelf  of  the  North  Atlantic 
from  39'  to  45'  North  Latitude  (Map  No. 
MMS-10).  prepared  by  the  United  States 
Department  of  the  Interior.  Minerals  Man- 
agement Service.  Atlantic  OCS  Region.] 

Sec.  [108.]  107.  None  of  the  funds  appro- 
priated or  otherwise  made  available  pursu- 
ant to  this  Act  shall  be  obligated  or  expend- 
ed to  finance  changing  the  name  of  the 
mountain  located  63  degrees.  04  minutes.  15 
seconds  west,  presently  named  and  referred 
to  as  Mount  McKinley. 

Sec.  [109.]  108.  Notwithstanding  any 
other  provision  of  law.  appropriations  in 
this  title  shall  be  available  to  provide  insur- 
ance on  official  motor  vehicles,  aircraft,  and 
boats  operated  by  the  Department  of  the 
Interior  in  Canada  and  Mexico. 

Sec  [110.]  109.  No  funds  provided  in  this 
title  may  be  used  to  detail  any  employee  to 
an  organization  unless  such  detail  is  in  ac- 
cordance with  Office  of  Personnel  Manage- 
ment regulations. 

[Sec.  hi.  (a)  The  Secretary  of  the  Interi- 
or may  consider  and  accept,  as  part  of  the 
Outer  Continental  Shelf  oil  and  gas  leasing 
program  for  1987  to  1992.  any  recommenda- 
tion included  in  any  proposal  submitted  to 
him  with  respect  to  lease  sales  on  the  Cali- 
fornia Outer  Continental  Shelf  by  the  co- 
chairmen  of  the  Congressional  panel  estab- 
lished pursuant  to  Public  Law  99-190  or  by 
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the  Oovemor  of  California  on  May  7.  1986. 
The  major  component*  of  those  proposals 
shall  be  examined  In  the  final  environmen- 
tal Impact  statement  for  the  program.  Con- 
sideration or  acceptance  of  einy  such  recom- 
mendation shall  not  require  the  preparation 
of  a  revised  or  supplemental  draft  environ- 
mental impact  statement. 

[(b)  The  Secretary  shall  submit  a  copy  of 
the  draft  proposed  final  leasing  program  for 
offshore  California  to  the  cochairmen  of 
the  negotiating  group  referred  to  in  subsec- 
tion (a)  who  shall  have  a  period  of  30  days 
in  which  to  review  such  program  and  pro- 
vide their  comments  and  the  comments  of 
the  negotiating  group  on  it  to  the  Secretary 
prior  to  its  submission  to  the  President  and 
the  Congress.  When  submitting  the  pro- 
posed final  leasing  program  to  the  President 
and  the  Congress  in  accordance  with  section 
18(d)  (43  U.S.C.  section  1344  (d))  of  the 
Outer  Continental  Shelf  Lands  Act.  such 
submission  shall  indicate  in  detail  why  any 
specific  portion  of  the  proposals  referred  to 
in  subsection  (a)  of  this  section  was  not  ac- 
cepted. 

[(c)  Prior  to  the  approval  of  the  Pinal 
Program,  referenced  in  subsection  (a),  the 
Secretary  may  conduct  prelease  activities 
for  proposed  California  OCS  Lease  Sales  95. 
91.  and  119  and  may  make  changes  In  those 
sales  on  the  basis  of  comments  submitted  by 
the  Congressional  negotiating  group  or 
others,  except  that  the  Secretary  may  not 
issue  a:  (1)  call  for  information  and  nomina- 
tions for  Sale  95  prior  to  March  1.  1987.  and 
no  draft  environmental  impact  statement 
shall  be  published  for  Sale  91  sooner  than 
90  days  after  the  Secretary's  submission  of 
the  draft  of  the  proposed  Pinal  Five  Year 
Program  to  the  members  of  the  Congres- 
sional panel,  and  (2)  final  notice  of  lease 
sale  for  Lease  Sale  91  prior  to  January  1. 
1989. 

[(d)  The  members  of  Congress  designated 
under  Sec.  Ill  of  Public  Law  99-190  (99 
Stat.  1243)  are  hereby  authorized  to  contin- 
ue as  the  Congressional  negotiating  group 
and  to  negotiate  with  the  Department  of 
the  Interior,  to  provide  the  Secretary  of  the 
Interior  with  the  appropriate  range  of 
advice,  including  proposals,  and  to  review 
and  comment  on  proposals  by  the  Depart- 
ment of  the  Interior  with  respect  to  future 
oil  and  gas  leasing  and  protection  of  lands 
on  the  California  Outer  Continental  Shelf. J 

Sec.  [112.]  110.  Notwithstanding  any 
other  law,  the  Secretary  of  the  Interior 
shall  convey  without  reimbursement  to  the 
State  of  Montana  no  later  than  December 
31,  1986,  all  of  the  right,  including  all  water 
rights,  title,  and  interest  of  the  United 
States  in  and  to  the  fish  hatchery  property 
located  south  of  Miles  City.  Montana,  and 
known  aa  the  Miles  City  National  Fish 
Hatchery,  corulsting  of  168.22  acres,  more 
or  leas,  of  land,  together  with  any  Improve- 
ments and  related  personal  property  there- 
on. 

[Sic.  113.  The  Secretary  of  the  Interior  is 
directed  to  designate  the  Laurel  Highlands 
National  Recreational  Trail,  as  designated 
by  the  Secretary  of  the  Interior  pursuant  to 
section  4  of  the  National  Trails  System  Act. 
>B  part  of  the  Potomac  Heritage  Trail,  as  re- 
quested by  the  State  of  Pennsylvania  in  its 
April  1984  application,  subject  to  the  provi- 
sions of  paragraph  (11)  of  section  S(a)  of  the 
National  Trail  System  Act.  as  amended. 

[8k.  114.  Section  5  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  (without  regard  to  the  limitation 
contained  in  section  102)  by  adding  at  the 
end  the  following  new  subsection: 


[■•(J)(l)  Any  vessel,  rig,  platform,  or  other 
structure  used  for  the  purpose  of  explora- 
tion or  production  of  oil  and  gas  on  the 
Outer  Continental  Shelf  south  of  49  degrees 
North  latitude  shall  be  built- 

[•■(A)  in  the  United  States;  and 

[■(B)  from  articles,  materials,  or  supplies 
at  least  50  percent  of  which,  by  cost,  shall 
have  been  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  in  the  United 
States. 

[ "(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  vessel,  rig,  platform, 
or  other  structure  which  was  built,  which  is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  before  October  1. 
1986. 

[  (3)  The  Secretary  may  waive— 

[■■(A)  the  requirement  In  paragraph 
(1)(B)  whenever  the  Secretary  determines 
that  50  percent  of  the  articles,  materials,  or 
supplies  for  a  vessel,  rig.  platform,  or  other 
structure  cannot  be  mined,  produced,  or 
manufactured,  as  the  case  may  be.  in  the 
United  States:  and 

[■(B)  the  requirement  in  paragraph 
(1 )( A)  upon  application,  with  respect  to  any 
classification  of  vessels,  rigs,  platforms,  or 
other  structures  on  a  specific  lease,  when 
the  Secretary  determines  that  at  least  50 
percent  of  such  classification,  as  calculated 
by  number  and  by  weight,  which  are  to  be 
built  for  exploration  or  production  activities 
under  such  lease  will  be  built  in  the  United 
States  in  compliance  with  the  requirements 
of  paragraph  ( 1)(A). '. 

[Sec  115.  None  of  the  funds  made  avail- 
able by  this  Act  for  fiscal  year  1987  to  the 
Office  o(  the  Secretary.  Department  of  the 
Interior,  shall  be  expended  to  submit  to  the 
United  States  District  Court  for  Eastern 
California  any  settlement  with  respect  to 
Wcstlands  v.  the  United  States,  et  al.  (CV- 
F-81-245-EDPI. 

[Sec  116  The  Secretary  of  the  Interior 
shall  designate  the  visitor  center  to  be  asso- 
ciated with  the  headquarters  of  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor as  the  "George  M.  O'Brien  'Visitor 
Center"  In  recognition  of  the  leadership  and 
contributions  of  Representative  George  M. 
O'Brien  with  respect  to  the  creation  and  es- 
tablishment of  this  national  heritage  corri- 
dor. 

[Sec  117.  Notwithstanding  any  other  pro- 
visions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  Public  Law  88-578.  as 
amended,  or  other  law.  Land  and  Water 
Conservation  Fund  assisted  land  in  Berke- 
ley. Illinois,  assisted  under  project  No.  17- 
00180,  may  be  exchanged  for  existing  public 
lands  if  Land  and  Water  Conservation  Fund 
conversion  criteria  regarding  equal  fair 
market  value  and  reasonably  equivalent  use 
and  location  are  met.] 

Sec.  111.  None  of  the  funds  provided  by 
thi3  Act  shall  be  expended  by  the  Secretary  of 
the  Interior  to  promulgate  final  regulations 
concerning  paleontological  research  on  Fed- 
eral lands  until  the  Secretary  has  received 
the  National  Academy  of  Sciences'  report 
concerning  the  permitting  and  post-permit- 
ting regulatioris  concerning  paleontological 
research  and  until  the  Secretary  has,  within 
30  days,  submitted  a  report  to  the  appropri- 
ate committees  of  the  Congress  comparing 
the  National  Academy  of  Sciences'  report 
with  the  proposed  regulations  of  the  Depart- 
ment of  the  Interior. 


TITLE  II-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FOREST  research 

For  necessary  expenses  of  forest  research 
as  authorized  by  law,  [$129,183,000] 
$123,282,000.  of  which  [$3,400,000] 
t6.S00.000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  by  section  5  of  Public  Law  95- 
307. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistsmce  to  States,  Territories,  possessions, 
and  others;  and  for  forest  pest  management 
activities,  [$57,671,000]  $61,771,000.  to 
remain  available  until  expended,  to  carry 
out  activities  authorized  in  Public  Law  95- 
313:  Provided.  That  a  grant  of  [$3,000,000] 
$2,800,000  shall  be  made  to  the  State  of 
Minnesota  for  the  purposes  authorized  by 
section  6  of  Public  Law  95-495. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for.  for 
management,  protection,  improvement,  and 
utilization  of  the  National  Forest  System, 
and  for  repayment  of  advances  made  in  the 
preceding  fiscal  year  pursuant  to  16  U.S.C. 
556d  for  forest  fire  protection  and  emergen- 
cy rehabilitation  of  National  Forest  System 
lands,  and  including  administrative  ex- 
penses associated  with  the  management  of 
funds  provided  under  the  heads  "Forest  Re- 
search", 'State  and  Private  Forestry",  "Na- 
tional Forest  System",  "Construction",  and 

Land  Acquisition".  [$996,687,000] 

$1,144,894,000.  of  which  [$144,767,000] 
$245,780,000  for  reforestation  and  timber 
stand  improvement,  cooperative  law  en- 
forcement, firefighting.  and  maintenance  of 
forest  development  roads  and  trails  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1988. 

77ie  Forest  Service  is  encouraged  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  land  and  resource  managem£nt 
plans  to  meet  the  requirements  of  the  Na- 
tional Forest  Management  Act  (NFMA)  of 
1976.  Under  the  provisions  of  section  6lcJ  of 
the  NFMA  (16  U.S.C.  1600).  and  notwith- 
standing any  other  provision  of  law.  the 
Forest  Service  shall  continue  the  manage- 
ment of  units  of  the  National  Forest  System 
under  existing  management  plans  pending 
the  completion  of  land  and  resource  man- 
agement plans  developed  in  accordance  with 
the  Act. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for,  for  con- 
struction, [$192,409,000]  $276,130,000,  to 
remain  available  until  expended,  of  which 
[$36,736,000]  $15,476,000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities;  and  [$155,673,000]  $260,654,000  U 
for  construction  of  forest  roads  and  trails  by 
the  Forest  Service  as  authorized  by  16 
U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided.  That  funds  becoming  available  In 
fiscal  year  1987  under  the  Act  of  March  4, 
1913  (16  U.S.C.  501),  shall  be  transferred  to 
the  General  Fund  of  the  Treasury  of  the 
United  States.-  Provided  further.  That  the 
Forest  Service  shall  achieve  a  5  per  centum 
reduction  in  the  average  cost  per  road  mile 
as  compared  to  the  adjusted  fiscal  year  1985 
average  cost  by  a  combination  of  the  follow- 
ing two  actions:  (1)  the  application  of  road 
construction  standards  used  to  construct  or 
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reconstruct  Forest  Service  roads,  purchtuer 
credit  roads,  or  purchaser  elect  roads,  and 
(21  reducing  the  direct  personnel  cost  of  de- 
signing and  constructing  roads  to  these 
standards:  Provided  further.  That  the  Forest 
Service  shall  take  administrative  cost 
saving  actions,  including  reductions  in  in- 
direct personnel,  overhead  charges,  and  pro- 
(iuctivity  improvements,  in  fiscal  year  1987 
in  a  manner  so  as  to  achieve  a  5  per  centum 
reduction  in  the  average  cost  per  road  mile 
as  compared  to  the  adjusted  fiscal  year  1985 
average  cost-  Provided  further,  That  such  ac- 
tions shall  be  taken  so  as  to  achieve  these  5 
per  centum  reductions  in  each  Forest  Serv- 
ice region. 

Pursuant  to  section  (bXZ),  The  Act  of  De- 
cember 23.  1980,  Public  Law  96-581  (94  Stat 
3372 J,  not  to  exceed  $300,000  from  the  sale  of 
18.13  acres  to  the  Flagstaff  Medical  Regional 
Center,  Flagstaff,  Arizona,  are  hereby  appro- 
priated and  made  available,  until  expended, 
to  the  Forest  Service  for  the  specific  purpose 
of  contract  administration  and  overruns  re- 
sulting from  the  construction  of  administra- 
tive improvements  at  the  Mt  Elden  Work 
Center,  Flagstaff,  Arizona:  Provided,  That 
the  Secretary  of  Agriculture  shall  ensure 
that  outlays  associated  with  such  action 
shall  not  cause  the  total  outlays  during 
fiscal  year  1987  from  Forest  Service  land  ac- 
quisition and  construction  activities  and 
construction  activities  in  region  3  (includ- 
ing Arizona  and  New  Mexico)  to  exceed  the 
total  that  otherwise  would  have  occurred  as 
a  result  of  enactment  of  this  or  previous  ap- 
propriations Acts. 

TTiere  is  authorized  to  be  appropriated  out 
of  the  Highumy  Trust  Fund  (other  than  the 
Mass  Transit  Account),  S9,915,000  to  be 
transferred  to  the  Forest  Service  for  road 
construction  to  serve  the  Mount  St  Helens 
National  Volcanic  Monument  Washington: 
Provided.  That  the  funds  authorized  by  this 
section  shall  be  available  for  obligation  in 
the  same  manner  and  to  the  same  extent  as 
if  such  funds  were  apportioned  under  chap- 
ter 1  of  title  23,  United  States  Code,  except 
the  Federal  share  of  the  cost  of  this  project 
shall  be  100  per  centum,  and  such  funds 
shall  remai.i  available  until  expended:  Pro- 
vided further,  That  the  foregoing  shall  not 
alter  the  amount  of  funds  or  contract  au- 
thority that  would  otherwise  be  available  for 
road  construction  to  serve  any  State  other 
than  the  State  of  Washington. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service,  [$39,936,000]  $31,906,000,  to 
be  derived  from  the  Land  and  Water  Con- 
servation Fund,  and  $3,000,000  for  acquisi- 
tion of  land  and  interests  therein  in  the  Co- 
lumbia River  Gorge,  Oregon  and  Washing- 
ton, as  depicted  on  a  map  entitled  "Colum- 
bia Gorge  Acquisitions— 1986"  on  file  with 
the  Forest  Service,  pursuant  to  the  Depart- 
ment of  Agriculture  Organic  Act  of  1956  (7 
U.S.C.  428(a)).  to  remain  avaUable  until  ex- 
pended. 

ACQUISITION  or  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  land  within  the  exterior 
boundaries  of  the  Cache  and  Uinta  National 
Forests.  Utah;  the  Toiyabe  National  Forest, 
Nevada:  and  the  Angeles,  San  Bernardino, 
and  Cleveland  National  Forests,  California, 


as  authorized  by  law,  $966,000,  to  be  derived 
from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  State,  county,  or 
municipal  governments,  public  school  dis- 
tricts, or  other  public  school  authorities 
pursuant  to  the  Act  of  December  4,  1967,  as 
amended  (16  U.S.C.  484a),  to  remain  avail- 
able until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabili- 
tation, protection,  and  improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic livestock  on  lands  in  National  Forests  in 
the  sixteen  Western  States,  pursuant  to  sec- 
tion 401(b)(1)  of  Pi'blic  Law  94-579,  as 
amended,  to  remain  available  until  expend- 
ed. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $90,000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  245  passenger 
motor  vehicles  of  which  eight  will  be  used 
primarily  for  law  enforcement  purposes  and 
of  which  235  shall  be  for  replacement  only, 
of  which  acquisition  of  148  passenger  motor 
vehicles  shall  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  two  for  replacement  only,  and  acqui- 
sition of  58  aircraft  from  excess  sources: 
notwithstanding  other  provisions  of  law',  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft;  (b)  services  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  (c)  uniform  allowances  for  each 
uniformed  employee  of  the  Forest  Service, 
not  in  excess  of  $400  annually;  (d)  purchase, 
erection,  and  alteration  of  buildings  and 
other  public  improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  interests 
therein,  pursuant  to  the  Act  of  August  3, 
1956  (7  U.S.C.  428a);  (f)  for  expenses  pursu- 
ant to  the  Volunteers  in  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a,  558d,  558a 
note);  and  (g)  for  debt  collection  contracts 
in  accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  admin- 
istration of  the  Forest  Service,  Department 
of  Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  in  the  United 
States  Senate  and  the  Committee  on  Agri- 
culture in  the  United  States  House  of  Rep- 
resentatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction. 

[Appropriations  and  funds  available  to 
the  Forest  Service  shall  be  available  to 
comply  with  the  requirements  of  section 
313(a)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1323(a)j.] 


The  appropriation  structure  for  the 
Forest  Service  may  not  be  altered  without 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

Notwithstanding  any  other  provision  of 
law,  any  appropriations  or  funds  available 
to  the  Forest  Service  may  be  used  to  reim- 
burse employees  for  the  cost  of  State  licenses 
and  certification  fees  pursuant  to  their 
Forest  Service  position  and  that  are  neces- 
sary to  comply  unth  State  laws,  regulations, 
and  requirements. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Agriculture  is  hereafter 
authorized  to  use  from  any  receipts  from  the 
sale  of  timber  a  sum  equal  to  the  lowest  ac- 
ceptable bid  for  the  construction  of  roads 
under  the  purchaser  election  program  as  de- 
scribed and  authorized  in  section  14(i)  of 
the  National  Forest  Management  Act  of 
1976. 

Funds  appropriated  to  the  Forest  Ser\'ice 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  De- 
velopment and  the  Office  of  International 
Cooperation  and  Development  in  connec- 
tion with  forest  and  rangeland  research,  and 
technical  information  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Ser\'ice 
Permanent  Appropriations  to  be  expended 
for  timber  salvage  sales  from  any  national 
forest:  Provided,  That  no  less  than 
[$26,781,000]  S26.000.000  shall  be  made 
available  to  the  Forest  Senlce  for  obliga- 
tion in  fiscal  year  1987  from  the  Timber  Sal- 
vage Sales  Fund  appropriation. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agricul- 
ture Organic  Act  of  1944  (7  U.S.C.  2257)  or  7 
U.S.C.  147b  unless  the  proposed  transfer  is 
approved  in  advance  by  the  House  and 
Senate  Committees  on  Appropriations  in 
compliance  with  the  reprograming  pr<x»- 
dures  contained  in  House  Report  97-942. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

[Funds  available  to  the  Forest  Service 
shall  be  available  to  conduct  a  program  of 
not  less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13.  1970,  as  amended  by 
Public  Law  93-408. 

The  Forest  Service  is  authorized  and  di- 
rected to  negotiate,  within  90  days  after  the 
enactment  of  this  Act.  settlement  of  claims 
against  the  United  States  resulting  from  a 
forest  fire  in  the  Black  Hills  National 
Forest.] 

TTic  Forest  Service  is  hereby  authorized 
and  directed  to  pay  certain  claims  against 
the  United  States  resulting  from  a  forest  fire 
in  the  Black  Hills  National  Forest  on  August 
21-25,  1985.  The  Forest  Service  is  directed  to 
pay  the  eleven  claims  filed  September  18, 
1985.  in  the  amount  of  $605,538.44,  and  to 
negotiate  any  other  claims  filed  uHthin  60 
days  of  the  date  of  enactment  of  this  Act 
The  Forest  Service  is  directed  to  pay  these 
claims  from  funds  available  for  firefighting 
purposes  and  is  also  directed  to  submit  a 
budget  request  to  replace  firefighting  funds 
expended  for  this  purpose. 


22286 


CONGRESSIONAL  RECORD— SENATE 


September  8,  1986 


In  order  to  provide  for  more  comprehen- 
sive and  effective  management,  the  exterior 
boundary  of  the  Oifford  Pinchot  National 
Foreit  in  the  State  of  Washington  is  hereby 
modified  as  generally  depicted  on  a  map  en- 
titled "Boundary  Modification,  Oifford  Pin- 
chot National  Forest,"  dated  August  1986. 
Such  map  and  legal  description  of  the 
boundary  modification  of  said  National 
Forest  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief. 
Forest  Service,  Department  of  Agriculture 
and  in  appropriate  field  offices  of  that 
agency.  This  boundary  modification  shall 
not  affect  valid  existing  rights  or  interests 
in  existing  land  use  authorizations. 

No  more  than  tSOO.OOO  made  available  to 
the  Forest  Service  for  obligation  in  fiscal 
year  1987  shall  be  expended  to  implement 
the  provisions  of  sections  3  and  4  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (the  Act  of  August  17. 
1974;  88  Stat  <76,  as  amended;  16  U.S.C. 
1601  InoU).  1600-1614). 

DEPARTMENT  OP  ENERGY 

CXIAX  COAI.  TECHHOUXSY 

The  Secretwy  of  Energy  pursuant  to  the 
Pederal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Public  Law  93- 
577).  shall- 

(1)  no  later  than  thirty  days  after  the  date 
of  the  enactment  of  this  Act.  publish  In  the 
Federal  Register  a  notice  soliciting  state- 
ments of  Interest  In.  and  informational  pro- 
posals for.  projects  meeting  the  cost-sharing 
criteria  contained  under  this  head  in  Public 
Law  99-190  and  employing  emerging  clean 
coal  technologies  which  are  capable  of  ret- 
rofitting, repowerlng,  or  modernizing  exist- 
ing facilities,  which  statements  and  Infor- 
mational proposals  are  to  he  submitted  to 
the  Secretary  within  [sixty]  eighty  days 
after  the  publication  of  such  notice;  and 

(2)  no  later  than  [one  hundred  and 
twenty  days  after  the  receipt  of  statements 
of  Interest  and  informational  proposals] 
March  6,  1987.  submit  to  Congress  a  report 
that  analyzes  the  ir\formation  contained  in 
such  statements  of  interest  and  informa- 
tional proposals  and  assesses  the  potential 
usefulness  and  commercial  viability  of  each 
emerging  clean  coal  technology  for  which  a 
statement  of  Interest  or  Informational  pro- 
posal has  been  received. 

rossiL  nmcY  rxscarcr  and  development 

lIMCLtTDIHO  TRANSPEK  OF  rUNDS> 

For  necessary  expenses  In  carrying  out 
foesU  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart 
ment  of  Energy  Organization  Act  (Public 
Law  95-91).  including  the  acquisition  of  in- 
terest. Including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. [1314.512.000]  t242.947.000.  to  remain 
available  until  expended,  of  which  1221.000 
la  for  the  functions  of  the  Office  of  the  Ped- 
eral Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  established  pursu- 
ant to  the  authority  of  Public  Law  94-586 
(90  But.  3908-2909).  and  $2,074,000  to  be  de- 
rived by  transfer  from  unobligated  balances 
In  the  "Fossil  energy  construction  account. 
and  In  addition.  $437,000  to  be  derived  by 
transfer  from  amounts  derived  from  fees  for 
guarantees  of  obligations  collected  pursuant 
to  section  19  of  the  Pederal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974.  aa  amended  (42  U.S.C.  5919).  and  de- 
posited In  the  "Energy  security  reserve"  es- 
tablished by  Public  Law  96-126:  Provided, 
That  no  part  of  the  sum  herein  made  avail- 
able shall  be  used  for  the  field  testing  of  nu- 


clear explosives  in  the  recovery  of  oil  and 
gas. 

Of  the  funds  herein  provided. 
[$30,000,000]  t23.S00.000  is  for  implemen- 
tation of  the  June,  1984  multlyear.  cost- 
shared  magnetohydrodynamlcs  program 
targeted  on  proof-of-concept  testing:  Pro- 
vided  further.  That  20  per  centum  private 
sector  cash  or  in-kind  contributions  shall  be 
required  for  obligations  In  fiscal  year  1987. 
and  for  each  subsequent  fiscal  year's  obliga- 
tions private  sector  contributions  shall  in- 
crease by  5  per  centum  over  the  life  of  the 
proof-of-concept  plan:  Provided  further. 
That  existing  facilities,  equipment,  and  sup- 
plies, or  previously  expended  research  or  de- 
velopment funds  are  not  cost-sharing  for 
the  purposes  of  this  appropriation,  except 
as  amortized,  depreciated,  or  expensed  in 
normal  business  practice:  Provided  further, 
That  cost-sharing  shall  not  be  required  for 
the  costs  of  constructing  or  operating  Gov- 
ernment-owned facilities  or  for  the  costs  of 
Government  organizations.  National  Lab- 
oratories, or  universities  and  such  costs 
shall  not  be  used  In  calculating  the  required 
percentage  for  private  sector  contributions: 
Provided  further.  That  private  sector  contri- 
bution percentages  need  not  be  met  on  each 
contract  but  must  be  met  In  total  for  each 
fiscal  year. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserves  ac- 
tivities. Including  the  purchase  of  not  to 
exceed  1  passenger  motor  vehicle,  for  re- 
placement only,  $122,177,000,  to  remain 
available  until  expended. 

Nolicithstanding  any  other  provision  of 
law.  including  Public  Law  81-152.  the  Secre- 
tary of  Energy  (hereafter  "the  Secretary")  is 
directed  to  sell  all  of  the  United  States'  in- 
terest m  Naval  Petroleum  Reserves  Num- 
bered 1  and  3  'hereafter  "NPR  Nos.  1  and 
3">.  including  its  interest  in  any  contract 
for  joint,  unit,  or  other  cooperative  plans 
covering  NPR  1  and  3  or  in  any  corporate, 
partnership  or  other  business  entity  to 
which  the  United  States'  interests  in  NPR 
Nos.  1  and  3  has  been  transferred.  The  provi- 
sions of  chapter  641  of  title  10.  United  States 
Code,  shall  cease  to  apply  with  respect  to 
NPR  Nos.  1  and  3  from  the  date  the  Secre- 
tary prescribes  in  arranging  the  sale  of  the 
United  States  interest  therein. 

The  Secretary  is  directed  to  arrange  sale  of 
the  United  States'  interest  in  Naval  Petrole- 
um Reserves  Numbered  1  and  3:  the  Secre- 
tary IS  directed  to  attempt,  insofar  cw  proc- 
ticable  and  consistent  with  the  provisions  of 
this  section,  to  consummate  such  sales  by 
June  30.  1987  with  the  initial  minimum 
payment  of  t200.000.000  to  the  Treasury  on 
or  before  September  30.  1987.  In  order  to  ar- 
range and  conduct  a  sale,  the  Secretary  is 
authorized  to:  (1)  create  new  corporations, 
partnerships  or  other  busiriess  entities,  and 
transfer  the  United  Slates'  interest  to  the 
new  entities,  without  their  being  subject  to 
the  requirements  of  the  Government  Corpo- 
ration Control  Act  (31  U.S.C.  919  et  seq.l:  (21 
enter  into  contracts,  including  contracts  for 
investment  banking  and  other  professional 
services,  without  regard  to  any  provision  of 
law  or  regulation  prescribing  procedures  to 
be  followed  in  the  formation  of  contracts  or 
terms  and  conditions  to  be  included  in  con- 
tracts, or  regulating  the  performance  of  con- 
tracts: (31  use  funds  appropriated  for  any 
function  or  program  of  the  Department  of 
Energy,  including  the  Naval  Petroleum  Re- 
serves: and  (4)  negotiate,  in  consultation 
with  the  Secretary  of  the  Interior,  a  settle- 
ment of  the  State  of  California's  claim  of  en- 


titlement to  lands  granted  under  the  Act  of 
March  3,  1953  (10  Stat  244),  and  settle  such 
claim  out  of  the  proceeds  of  sale,  without 
paying  such  funds  into  the  U.S.  Treasury. 

Before  any  condemnation  proceedings  are 
instituted,  an  effort  shall  be  made  to  acquire 
the  property  by  negotiation,  unless,  in  the 
judgment  of  the  Secretary,  the  effort  to  ac- 
quire the  property  by  negotiation  would  be 
futile  or  unduly  time-consuming,  or  other- 
wise not  in  the  public  interest 

In  arranging  the  sale  of  the  United  States 
interest  in  NPR  No.  1,  the  Secretary  shall 
assure  through  the  provisions  in  any  con- 
tract of  sale  of  such  interest  that  (1)  the  in- 
terest of  small  and  independent  refiners  is 
protected  by  affording  small  refiners  the 
right  of  first  refusal  to  purchase  at  least  50 
percent  of  the  crude  oil  produced  from  NPR 
No.  1  for  a  period  of  five  years  from  the  date 
of  sale  and  at  least  25  percent  of  the  crude 
oil  produced  from  NPR  No.  1  for  a  period  of 
five  years  thereafter;  <2)  no  subsequent  con- 
tract for  the  purchase  of  crude  oil  from  the 
United  States  share  of  NPR  No.  1  would 
result  in  any  person  obtaining  control,  di- 
rectly or  indirectly,  over  more  than  20  per- 
cent of  the  estimated  annual  crude  oil  pro- 
duction produced  from  NPR  No.  1;  and  (3) 
any  offer  to  sell  crude  oil  from  NPR  No.  1 
will  be  preceded  by  written  notification  to 
each  of  the  small  or  independent  refiners  in 
existence  which  purchased  crude  oil  from 
NPR  No.  1  within  the  past  24  months. 

Following  the  sale,  the  Secretary  shall 
report  to  Congress  on  the  steps  that  were 
taken  to  protect  the  interests  of  small  refin- 
ers. 

Sections  160  (a),  (b),  and  (d)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6240 
(a),  (bi.  and  (d))  shall  cease  to  apply  to  the 
Naval  Petroleum  Reserves  Numbered  1  and 
3. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities, 

[$285,825,000]  8246,413,000,  to  remain 
available  until  expended  [.  of  which 
$10,000,000  shall  be  available  for  a  grant  for 
an  energy  research  facility  at  Tufts  Univer- 
sity when  specifically  authorized  by  an  Act 
of  Congress:  Provided,  That  award  of  such 
grant  may  be  made  only  upon  approval  of 
an  appropriate  peer  review  panel  convened 
by  the  Department  of  Energy  for  the  specif- 
ic purpose  of  reviewing  such  grant  applica- 
tion and  subject  to  conditions,  if  any.  con- 
tained, in  legislation  specifically  authorizing 
such  project:  Provided  further,  That 
$2,500,000  of  the  amount  provided  under 
this  heading  shall  be  available  for  continu- 
ing a  research  and  development  initiative 
with  the  National  Laboratories  for  new 
technologies  up  to  proof-of-concept  testing 
to  increase  significantly  the  energy  efficien- 
cy of  processes  that  produce  steel:  Provided 
further.  That  obligation  of  funds  for  these 
activities  shall  be  contingent  on  an  agree- 
ment to  provide  cash  or  in-kind  contribu- 
tions to  the  initiative  or  to  other  collabora- 
tive research  and  development  activities  re- 
lated to  the  purpose  of  the  Initiative  equal 
to  30  percent  of  the  amount  of  Federal  Gov- 
ernment obligations:  Provided  further.  That 
existing  facilities,  equipment,  and  supplies, 
r-  previously  expended  research  or  develop- 
ment funds  are  not  acceptable  as  contribu- 
tions for  the  purposes  of  this  appropriation, 
except  as  amortized,  depreciated,  or  ex- 
pensed In  normal  business  practice:  Provid- 
ed further.  That  the  total  Federal  expendi- 
ture under  this  proviso  shall  be  repaid  up  to 
one  and  one-half  times  from  the  proceeds  of 
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the  commercial  sale,  lease,  manufacture,  or 
use  of  technologies  developed  under  this 
proviso,  at  a  rate  of  one-fourth  of  all  net 
proceeds:  Provided  further,  That  none  of 
the  funds  included  in  this  appropriation 
may  be  used  to  carry  out  the  requirements 
of  Part  E  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6341- 
6346)1. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out 


the  activities  of  the  Economic  Regulatory 
Administration  and  the  Office  df  Hearings 
and  Appeals,  $23,400,000. 


EMERGENCY  PREPAREDNESS 

necessary  expenses  in  carrying 


out 
activities. 


For 
emergency  preparedness 

$6,044,000. 

STRATEGIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163),  $147,433,000.  to 
remain  available  until  expended. 

[SPR  PETROLEUM  ACCOUNT 

[For  expenses  necessary  for  the  acquisi- 
tion, transportation,  and  Injection  of  petro- 
leum into  the  Strategic  Petroleum  Reserve, 
and  for  other  necessary  expenses  as  provid- 
ed in  42  U.S.C.  6247,  $220,000,000,  to  remain 
available  until  expended:  Provided.  That, 
notwithstanding  any  other  provision  of  law, 
the  minimum  required  rate  of  fill  is  75,000 
barrels  a  day  until  all  funds  in  this  account 
are  expended.! 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Energy  Information  Ad- 
ministration. [$60,361,0001  $59,651,0001: 
Provided,  That  hereafter  the  information 
survey  entitled  "Manufacturing  Energy 
Consumption  Survey  (EIA-846F)"  shall  con- 
tain a  section  III  entitled  "Fuel  Switching 
Capability  To  and  From  Oil"  In  essentially 
the  form  submitted  to  the  Office  of  Man- 
agement and  Budget  on  March  14,  1986,  and 
shall  be  issued  to  survey  energy  consump- 
tion In  1985  and  every  three  years  thereaf- 
ter!. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriations  under  this  Act, 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  work  for  which  the  appropria- 
tion is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  Is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  In  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until 


expended,  and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entitles  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement,  or  provision  thereof 
entered  Into  by  the  Secretary  pursuant  to 
this  authority  shall  not  be  executed  prior  to 
the  expiration  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  Is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  from  the  receipt  by 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  of  a 
full  and  comprehensive  report  on  such 
project,  including  the  facts  and  circum- 
stances relied  upon  In  support  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 

DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 
Health  Resources  and  Services 
Administration 
indian  health  services 
For  expenses  necessary  to  carry  out  the 
Act  of  August  5,   1954  (68  Stat.  674).  the 
Indian  Self-Determinatlon  Act,  the  Indian 
Health  Care  Improvement  Act,  and  titles  III 
and  XXI  and  section  338G  of  the  Public 
Health   Service   Act    with    respect    to    the 
Indian  Health  Service,  Including  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  reprints;  purchase  and  erection  of  porta- 
ble buUdings;  payments  for  telephone  serv- 
ice In  private  residences  In  the  field,  when 
authorized  under  regulations  approved  by 
the  Secretary;  [$836,336,000!  $833,106,000: 
Provided,    That   funds   made   available   to 
tribes    and    tribal    organizations    through 
grants    and    contracts    authorized    by    the 
Indian   Self-Determinatlon   and   Education 
Assistance  Act  of   1975   (88  Stat.   2203;   25 
U.S.C.  450),  shall  remain  available  until  Sep- 
tember   30,     1988,-    and    $10,000,000    shall 
remain  available  until  expended,  for  the  es- 
tablishment   of    an    Indian     Catastrophic 
Health    Emergency    Fund    (hereinafter    re- 
ferred to  as  the  "Fund" I.  Hereafter,  the  Fund 
is  to  cover  the  Indian  Health  Service  por- 
tion of  the  medical  expenses  of  catastrophic 
illness  falling  tinthin  the  responsibility  of 
the  Service  and  shall  be  administered  by  the 
Secretary  of  Health  and  Human  Services, 
acting   through    the   central   office   of  the 
Indian  Health  Service.  No  part  of  the  Fund 
or  its  administration  shall  be  subject  to  con- 
tract or  grant  under  the  Indian  Self-Deter- 
mination    and    Education   Assistance   Act 
(Public  Law  93-638}.  There  shall  be  deposit- 
ed into   the  Fund  all  amounts   recovered 
under  the  authority  of  the  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2651,  et  seq.J, 
which  shall  become  available  for  obligation 
upon  receipt  and  which  shall  remain  avail- 
able for  obligation  until  expended.  The  Fund 
shall  not  be  used  to  pay  for  health  services 
provided  to  eligible  Indians  to  the  extent 
that  alternate  Federal,  State,  local,  or  pri- 
vate insurance  resources  for  payment  (1) 
are  available  and  accessible  to  the  benefici- 
ary; or  (2)  would  be  available  and  accessible 
if  the  beneficiary  were  to  apply  for  thejn;  or 
(3)  would  be  available  and  accessible  to 
other  citizens  similarly  situated  under  Fed- 


eral, State,  or  local  law  or  regulation  or  pri- 
vate insurance  program  notuHthstanding 
Indian  Health  Service  eligibility  or  residen- 
cy on  or  off  a  Federal  Indian  reservation. 
Funds  provided  In  this  Act  may  be  used  for 
one-year  contracts  and  grants  which  are  to 
be  performed  In  two  fiscal  years,  so  long  as 
the  total  obligation  is  recorded  In  the  year 
for  which  the  funds  are  appropriated:  Pro- 
vided further.  That  the  amounts  collected 
by  the  Secretary  of  Health  and  Human 
Services  under  the  authority  of  title  IV  of 
the  Indian  Health  Care  Improvement  Act 
shall  be  available  until  Septem- 
ber 30,  1988.  for  the  purpose  of  achieving 
compliance  with  the  applicable  conditions 
and  requirements  of  titles  XVIII  and  XIX 
of  the  Social  Security  Act  (exclusive  of  plan- 
ning, design,  construction  of  new  facilities, 
or  major  renovation  of  existing  Indian 
Health  Service  facilities):  Provided  further. 
That  funding  contained  herein,  and  in  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  section  103  of  the  Indian 
Health  Care  Improvement  Act  and  section 
338G  of  the  Public  Health  Service  Act  with 
respect  to  the  Indian  Health  Service  shall 
remain  available  for  expenditure  until  Sep- 
tember 30.  1988. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  portable  buildings, 
purchases  of  trailers  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of 
the  Act  of  August  5.  1954  (42  U.S.C.  2004a), 
the  Indian  Self-Determinatlon  Act  and  the 
Indian  Health  Care  Improvement  Act. 
[$54,921,000!  $60,920,000.  to  remain  avail- 
able until  expended. 

ADMINISTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS-18,  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (35  U.S.C. 
5901-5902),  and  for  expenses  of  attendance 
at  meetings  which  are  concerned  with  the 
functions  or  activities  for  which  the  appro- 
priation is  made  or  which  will  contribute  to 
improved  conduct,  supervision,  or  manage- 
ment of  those  functions  or  activities:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shall  be  available  for  the  initial  lease  of  per- 
manent structures  without  advance  provi- 
sion therefor  In  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  be 
extended  health  care  at  all  Indian  Health 
Service  facilities.  If  such  care  can  be  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility to  provide  health  care  to  Indians 
served  by  such  facilities  and  subject  to  such 
reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  Care 
Recovery  Act  (42  U.S.C.  2651-53),  shall  be 
deposited  in  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act:  Provided  further.  That 
funds  appropriated  to  the  Indian  Health 
Service  In  this  Act,  except  those  used  for  ad- 
ministrative and  program  direction  pur- 
poses, shall  not  be  subject  to  limitations  di- 
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r«cted    at    curtailing    Federal    travel    and 
transportation:  Provided  further.  That  with 
the  exception  of  service  units  which  cur- 
rently  have   a   billing   policy,   the   Indian 
Health  Service  shall  not  initiate  any  further 
action  to  bill  Indians  In  order  to  collect 
from  third-party  payers  nor  to  charge  those 
Indians  who  may  have  the  economic  means 
to  pay  unless  and  until  such  time  as  Con- 
gress has  agreed  upon  a  specific  policy  to  do 
so  and  has  directed  the  Indian  Health  Serv- 
ice to  implement  such  a  policy:  Provided 
further.  That  the  Secretary  of  Health  and 
Human  Services  may  authorize  special  re- 
tention   pay    under    paragraph    (4)    of    37 
D.S.C.  303(a)  to  any  regular  or  reserve  offi- 
cer for  the  period  during  which  the  officer 
Is  obligated  under  section  338B  of  the  Public 
Health  Service  Act  and  assigned  and  provid- 
ing direct  health  services  or  serving  the  offi- 
cer's obligation  as  a  specialist:  Provided  fur- 
ther.   That    hereafter    the    Indian    Health 
Service  may  seek  subrogation  of  claims  in- 
cluding but  not   limited   to  auto  accident 
claims,  including  no-fault  claims,  personal 
injury,    disease,    or   disability    claims,    and 
worker's  compensation  claims,  the  proceeds 
of  which  shall  be  credited  to  the  funds  es- 
Ubllshed  by  sections  401  and  402  of  the 
Indian  Health  Care  Improvement  Act[:  Pro- 
vided further.  That  none  of  the  funds  made 
available  in  this  Act  to  the  Indian  Health 
Service  shall  be  used  to  implement  addition- 
al changes  in  resource  allocation  methodolo- 
gy until  the  proposed  changes  in  detail  for 
fiscal  year  1987  and  the  long-range  plans  for 
such  changes  have  been  submitted  to  and 
approved  by  the  House  and  Senate  Commit- 
tees on  Appropriations];  Provided  further. 
That  section  103(c)  of  the  Indian  Seif-Deter- 
mination  Act  <88  StaL  2206)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "For  purposes  of  section  224  of  the 
Public  Health  Service  Act  of  July  1.  1944  (42 
V.S.C.  233(a)).  as  added  by  section  4  of  the 
Act  of  December  31.  1970  (84  StaL  1870/  and 
redesignated  by  section  301(ci  of  the  Act  of 
November  18.  1971  (85  StaL  463).  and  chap- 
ter 171  and  section  1346  of  titU  28.  United 
States  Code,  ujith  respect  to  claims  for  per- 
sonal injury,  including  death,  resulting  from 
the  performance  of  medical  surgical,  dental 
or  related  functions,  including  the  conduct 
of  clinical  studies  or  investigations,  a  tribal 
organisation  or  Indian  contractor  carrying 
out  a  contract,  grant  agreemenL  or  coopera- 
tive agreement  under  sections  103  or  104(b) 
of  this  Act  or  the  so  called  Buy-Indian  Act  in 
the  Act  of  April  30.  1908  (35  StaL  71)  or  sec- 
tion 23  of  the  Act  of  June  25.  1910  (36  StaL 
881)  (2S  V.S.C.  <7>  is  deemed  to  be  part  of 
the  PulUic  Health  Service  in  the  Department 
of  Health  and  Human  Services  while  carry- 
ing out  such  contract  or  agreement  and  its 
employees  (including  those  acting  on  l)ehalf 
of  the  organization  or  contractor  as  provid- 
ed in  section  2871  of  title  28>  are  deemed  em- 
ployee* of  the  Service  while  acting  within 
the  scope  of  their  employment  in  carrying 
out  the  contract  or  agreemenL":  Provided 
further.    That   notwithstanding   any   other 
provision  of  law  or  regulation,  for  purposes 
of  acquiring  sites  for  new  hospital  facilities 
in   Anchorage,    Alaska    and    in    Kotzebue. 
Alaska,  the  Secretary  of  Health  and  Human 
Services  may  exchange  any  or  all  interests 
in  any  land  administered  fry  the  Secretary 
in  Alaska  for  any  or  all  interests  in  any  land 
oj  the  State  of  Alaska,  any  political  sut>divi- 
lion  of  the  State,  or  any  corporation,  includ- 
ing the  University  of  Alaska  and  may  re- 
ceive money  if  neceuary  to  equalize  the  ex- 
change: Provided  further.  That  any  such  re- 
ceipts shall  be  credited  to  the  Indian  Health 


facilities  appropriation  and  be  used  to  offset 
the  cost  of  construction  of  these  two  facili- 
ties. 

DEPARTMENT  OP  EDUCATION 

OmcE  or  Elementary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out,  to 
the  extent  not  otherwise  provided,  the 
Indian  Education  Act,  [$67,236,000] 
862.000.000  of  which  [$50,021,000] 
$46,832,000  shall  be  for  part  A  and 
[$14,749,000]  812,900.000  shall  be  for  parts 
B  and  C:  Provided,  That  the  amounts  avail- 
able pursuant  to  section  423  of  the  Act  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1988. 

OTHER  RELATED  AGENCIES 
Navajo  and  Hopi  Indian  Relocation 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531. 
[$22,289,000]  822.335,000,  to  remain  avail- 
able until  expended,  for  operating  expenses 
of  the  Commission:  Provided,  That  none  of 
the  funds  contained  in  this  or  any  other  Act 
may  be  used  to  evict  any  single  Navajo  or 
Navajo  family  who  has  not  received  reloca- 
tion benefits  and  who.  as  of  November  30. 
1985.  was  physically  domiciled  on  the  lands 
partitioned  to  the  Hopi  Tribe  until  such 
time  as  a  new  or  replacement  home  is  avail- 
able for  such  household:  Provided  further. 
That  of  the  funds  provided  under  this  head, 
not  to  exceed  [$65,000]  $100,000  shall  be 
used  lo  contract  for  legal  services[:  Provid- 
ed further.  That  of  the  funds  provided  under 
this  head,  not  less  than  $492,000  shall  be 
used  for  pre-  and  post-move  counseling:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated may  be  used  to  contract  for  the 
services  of  anyone  who  has  been  registered 
as  a  lobbyist  for  the  Navajo  and  Hopi  Indian 
Relocation  Commission:  Provided  further. 
That  the  Commission  shall  relocate  those 
certified  eligible  relocatees  who  have  select- 
ed and  received  an  approved  homesite  on 
the  Navajo  reservation  or  selected  a  replace- 
ment residence  off  the  Navajo  reservation, 
and  to  the  maximum  extent  practicable, 
shall  relocate  them  in  the  chronological 
order  in  which  they  became  certified:  Pro- 
vided further.  That  of  the  funds  provided 
under  this  head,  not  to  exceed  $410,000 
shall  be  used  for  personnel  compensation 
and  benefits  of  the  Office  of  Policy  and  Di- 
rection of  the  Commission]. 

The  Commission  shall  review  the  eligibil- 
ity of  all  households  certified  as  eligible  who 
have  not  received  relocation  benefits  and 
shall  decertify  any  household  which  was  cer- 
tified contrary  to  law  or  regulation. 
Smithsonian  Institution 
salaries  and  expenses 
For  necessary  expenses  of  the  Smithsoni- 
an Institution,  as  authorized  by  law,  includ- 
ing research  in  the  fields  of  art,  science,  and 
history;  development,  preservation,  and  doc- 
umentation of  the  National  Collections; 
presentation  of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications; conduct  of  education,  training, 
and  museum  assistance  programs;  mainte- 
nance, alteration,  operation,  lease  ( for  terms 
not  to  exceed  ten  years),  and  protection  of 
buildings,  facilities,  and  approaches;  not  to 
exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109:  up  to  S  replacement  pas- 
senger vehicles;  purchase,  rental,  repair,  and 


cleaning  of  uniforms  for  employees; 
[$189,318,000]  $180,550,000.  Including  such 
funds  as  may  be  necessary  to  support  Amer- 
ican overseas  research  centers:  Provided, 
That  funds  appropriated  herein  are  avail- 
able for  advance  payments  to  independent 
contractors  performing  research  services  or 
participating  in  official  Smithsonian  presen- 
tations. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
[$4,851,000]  $2,500,000,  to  remain  available 
until  expended. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  Stat.  623),  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109,  [$12,113,000] 
$12,028,000,  to  remain  available  until  ex- 
pended: Provided,  That  contracts  awarded 
for  environmental  systems,  protection  sys- 
tems, and  exterior  repair  or  renovation  of 
buildings  of  the  Smithsonian  Institution 
may  be  negotiated  with  selected  contractors 
and  awarded  on  the  basis  of  contractor 
qualifications  as  well  as  price:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sions of  law,  the  Secretary  of  the  Smithsoni- 
an Institution  is  authorized  to  expend  and/ 
or  transfer  to  the  State  of  Arizona,  the 
counties  of  Santa  Cruz  and/or  Pima,  a  sum 
not  to  exceed  $100,000  within  available 
funds  for  the  purpose  of  assisting  in  the 
construction  or  maintenance  of  an  access  to 
the  Whipple  Observatory. 

CONSTRUCTION 

For  necessary  expenses  to  construct, 
equip,  and  furnish  the  Center  for  African, 
Near  Eastern,  and  Asian  Cultures  in  the 
area  south  of  the  original  Smithsonian  In- 
stitution Building,  and  [a  research  labora- 
tory and  conference  facility  at]  for  the 
Smithsonian  Tropical  Research  Institute  In 
Panama.  [$6,095,000]  $6,130,000,  to  remain 
available  until  expended. 

National  Gallery  of  Art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50 
Stat.  51).  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9. 
Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  In  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public;  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration. Improvement,  and  repair  of  build- 
ings, approaches,  and  grounds;  and  pur- 
chase of  services  for  restoration  and  repair 
of  works  of  art  for  the  National  Gallery  of 
Art  by  contracts  made,  without  advertising, 
with  Individuals,  firms,  or  organizations  at 
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such  rates  or  prices  and  under  such  terms 
and  conditions  as  the  Gallery  may  deem 
proper,  $34,607,000,  of  which  not  to  exceed 
$2,420,000  for  the  special  exhibition  pro- 
gram shall  remain  available  untU  expended. 

REPAIR.  RESTORATION  AND  RENOVATION  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds, 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise, as  authorized,  $2,400,000,  to  remain 
available  until  expended:  Provided,  That 
contracts  awarded  for  environmental  sys- 
tems, protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price:  Provided  further.  That  unexpended 
balances  of  amounts  previously  appropri- 
ated for  this  purpose  under  the  heading 
"Salaries  and  expenses,  National  Gallery  of 
Art"  may  be  transferred  to  and  merged  with 
this  appropriation  and  accounted  for  as  one 
appropriation  for  the  same  time  period  as 
originally  enacted. 

WooDROw  Wilson  International  Center 
FOR  Scholars 

SALARIES  AND  EXPENSES 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (82  Stat.  1356),  including 
hire  of  passenger  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109,  [$3,383,0001 
S3. 138.000. 

ENDOWMENT  CHALLENGE  FUND 

To  carry  out  the  provisions  of  Public  Law 
99-190  (99  Stat.  12S9>.  $300,000.  to  remain 
available  until  expended. 

National  Foundation  on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Ahts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
[$136,661,000]  tl32.9S0,000  shall  be  avail- 
able to  the  National  Endowment  for  the 
Arts  for  the  support  of  projects  and  produc- 
tions in  the  arts  through  assistance  to 
groups  and  individuals  pursuant  to  section 
5(c)  of  the  Act.  and  for  administering  the 
functions  of  the  Act[:  Provided,  That  none 
of  these  funds  may  be  used  to  propose  a  re- 
programing  of  funds  for  an  increase  in  ad- 
ministration unless  a  sequestration  order 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  implemented 
for  fiscal  year  1987]. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  [$29,000,000]  t27.000.000.  to 
remain  available  until  September  30,  1988, 
to  the  National  Endowment  for  the  Arts,  of 
which  [$20,580,000]  $18,000,000  shall  be 
available  for  purposes  of  section  5(1):  Pro- 
vided, That  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during 
the  current  and  preceding  fiscal  years  for 
which  equal  amounts  have  not  previously 
been  appropriated. 


National  Endowment  for  the  Humanities 

grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
[$110,141,000]  $107,700,000  shall  be  avail- 
able to  the  National  Endowment  for  the  Hu- 
manities for  support  of  activities  in  the  hu- 
manities, pursuant  to  section  7(c)  of  the 
Act,  and  for  administering  the  functions  of 
the  Act[:  Provided,  That  none  of  these 
funds  may  be  used  to  propose  a  reprogram- 
ing  of  funds  for  an  increase  in  administra- 
tion unless  a  sequestration  order  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  implemented  for 
fiscal  year  1987]. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  [$28,500,000]  $29,000,000  to 
remain  available  until  September  30.  1988. 
of  which  $16,500,000  shall  be  available  to 
National  Endowment  for  the  Humanities 
for  the  purposes  of  section  7(h):  Provided, 
That  this  appropriation  shall  be  available 
for  obligation  only  in  such  amounts  as  may 
be  equal  to  the  total  amounts  of  gifts,  be- 
quests, and  devises  of  money,  and  other 
property  accepted  by  the  Chairman  or  by 
grantees  of  the  Endowment  under  the  provi- 
sons  of  subsections  11(a)(2)(B)  and 
11(a)(3)(B)  during  the  current  and  preced- 
ing fiscal  years  for  which  equal  amounts 
have  not  previously  been  appropriated. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
956a).  [$3,500,000]  $4,000,0001,  for  the  fol- 
lowing eligible  organizations:  Shakespeare 
Theater  at  the  Polger,  Corcoran  Gallery  of 
Art,  Phillips  Gallery,  Arena  Stage,  the  Na- 
tional Building  Museum,  the  National  Sym- 
phony Orchestra,  the  Washington  Opera 
Society,  Ford's  Theater,  and  the  Washing- 
ton Ballet:  Provided,  That  none  of  the 
funds  may  be  used  to  implement  paragraphs 
three  and  four  contained  under  this  head  in 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
9S6a)]. 

Institute  of  Museum  Services 
grants  and  administration 
For  carrying  out  title  II  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended,  [$21,394  000]  $18,888,000:  Pro- 
vided, That  none  of  these  funds  shall  be 
available  for  the  compensation  of  Executive 
Level  V  or  higher  positions.-  Provided  fur- 
ther. That  the  Museum  Services  Board  shall 
not  meet  mare  than  three  times  during  fiscal 
year  1987. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided,  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104).  [$420,000]  $450,000. 


Advisory  CotmciL  on  Historic 
Preservation 


SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665.  as  amend- 
ed, $1,533,000:  Provided.  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-71i).  Including  services  as  au- 
thorized by  5  U.S.C.  3109.  $2,684,000. 

Franklin  Delano  Roosevelt  Memorial 
Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat.  694),  as  amended  by  Public  Law  92-332 
(86  Stat.  401).  $5,000.  to  remain  available 
until  September  30,  1988. 

Pennsylvania  Avenue  Development 
Corporation 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
section  17(a)  of  Public  Law  92-578,  as 
amended,  [$2,342,000]  $2,437,000  for  oper- 
ating and  administrative  expenses  of  the 
Corporation. 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  develop- 
ment plan  as  authorized  by  section  17(b)  of 
Public  Law  92-578.  as  amended. 
[$3,869,000]  $3.924.00u.  to  remain  available 
until  expended. 

United  States  Holocaust  Memorial 
Council 

holocaust  memorial  coitncil 
For  expenses  of  the  Holcx^ust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388.  [$2,040,000]  $2,057,000:  Provided,  That 
persons  other  than  members  of  the  United 
States  Holocaust  Memorial  Council  may  be 
designated  as  members  of  committees  asso- 
ciated with  the  United  States  Holocaust  Me- 
morial Council  subject  to  appointment  by 
the  Chairman  of  the  Council:  Provided  fur- 
ther. That  any  persons  so  designated  shall 
serve  without  cost  to  the  Federal  Govern- 
ment: Provided  further.  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions [:  Provided  further.  That  reimburse- 
ment for  travel  expenses  for  Council  em- 
ployees is  available  only  when  approved  by 
the  Chairman  of  the  CounclL  Provided  fur- 
ther. That  the  Chairman  of  the  Council  may 
waive  any  Council  bylaw  when  the  Chair- 
man determines  such  waiver  will  be  in  the 
best  interest  of  the  CouncU]. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  laued  pursuant  to 
existing  law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
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UM  for  &ny  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  be  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided.  That 
this  limitation  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
which  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manu- 
facturing needsC:  Provided  further.  That 
the  Secretary  of  the  Interior  shall  malte  and 
publish  regulations  under  this  section  that 
are  consistent  with  the  existing  regulations 
that  have  been  promulgated  by  the  Secre- 
tary of  Agriculture]. 

Sk.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  for  the  leasing  of  oil  and  natu- 
ral gas  by  noncompetitive  bidding  on  public- 
ly owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois;  Provided, 
That  nothing  herein  is  Intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right 
to  access  to  minerals  owned  by  private  indi- 
viduals. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sk.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  age  \cy. 

Sk.  307.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section  103  of  Public  Law  96-550.  section 
5(dKl)  of  Public  Law  96-312.  and  except  for 
land  in  the  States  of  Alaska,  tuid  lands  in 
the  National  Forest  system  released  to  man- 
agement lor  any  use  the  Secretary  of  Agri- 
culture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  in  effect  or  here- 
inafter enacted,  and  except  to  carry  out  the 
obligations  and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(k)(l) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1020  (30  U.S.C.  226).  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oil,  gas,  oil  shale, 
phosphate,  potassium,  sulphur,  gllsonite.  or 
geothennal  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion 1504,  Ninety-sixth  Congress  (House 
Document  numbered  96-119):  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
acement  wilderness  study  areas:  Provided, 
That  nothing  In  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per 
tainlng  to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 


Wilderness    Preservation    System    now    in 
effect  or  hereinafter  enacted,  any  Forest 
Service   RARE   II   areas   recommended   for 
wilderness  designation  or  allocated  to  fur- 
ther planning,  within  any  lands  designated 
by  Congress  as  wilderness  study  areas,  or 
Bureau    of    Land    Management    wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  su:cordance  with  all 
applicable  Federal.  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to  Oc- 
tober 1,  1982:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  in  any  area  of  Nation- 
al Forest  lands  or  the  Secretary  of  the  Inte- 
rior to  issue  under  their  existing  authority 
in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  Information  about  and  in- 
ventorying energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be 
permitted   in  designated   wilderness  areas: 
Provided  further.  That  funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys  of 
the  mineral  values  of  wilderness  areas  pur- 
suant to  section  4(d)(2)  of  the  Wilderness 
Act  and  acquire  information  on  other  na- 
tional  forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act,  by  conducting 
in    conjunction     with     the    Secretary     of 
Energy,  the  National  Laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  he  deems  appropriate. 
These  inventories  shall  be  conducted  in  a 
mam,ner  compatible  with  the  preservation  of 
the  wilderness  environment  through  the  use 
of   methods   including  core  sampling  con- 
ducted   by    helicopter;    geophysical    tech- 
niques such  as  induced  polarization,  syn- 
thetic aperture  radar,  magnetic  and  gravity 
suni'eys;   geochemlcal  techniques  including 
stream  sediment  reconnaissance  and  x-ray 
diffraction  analysis;  land  satellites;  or  any 
other  methods  he  deems  appropriate.  The 
Secretary  of  the  Interior  is  hereby  author- 
ized to  conduct  inventories  or  segments  of 
inventories,  such  as  data  analysis  activities, 
by  contract  with  private  entities  deemed  by 
him  to  be  qualified  to  engage  in  such  activi- 
ties whenever  he  has  determined  that  such 
contracts  would  decrease  Federal  expendi- 
tures and  would  produce  comparable  or  su- 
perior results:  Provided  further.  That  in  car- 
rying out  any  such  inventory  or  surveys, 
where  National  Forest  System  lands  are  in- 
volved, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  Agriculture 
concerning  any  activities  affecting  surface 
resources:  Provided  further,  That  funds  pro- 
vided in  this  Act  may  be  used  by  the  Secre- 
tary of   the   Interior   to  issue  oil   and  gas 
leases  for  the  subsurface  of  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
that  are  Immediately  adjacent  to  producing 
oil  and  gas  fields  or  areas  that  are  prospec- 
tively valuable.  Such  leases  shall  allow  no 
surface  occupancy  and  may  be  entered  only 
by  directional  drilling  from  outside  the  wil- 
derness study  area  or  other  nonsurface  dis- 
turbing methods. 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil.  gas,  or  geothermal 


leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0.  the  North  Pork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7.  and  the  South  Fork  Tolt 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec.  309.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  subac- 
tivity.  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 
Sec  310.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  persormel  restriction  for  perma- 
nent or  other  than  permanent  employment 
except  as  provided  by  law. 

Sec.  311.  Notwithstanding  any  other  pro- 
visions of  law.  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  and  the  Secretary  of  the  Smith- 
sonian Institution  are  authorized  to  enter 
into  contracts  with  State  and  local  govern- 
mental entities,  including  local  fire  districts, 
for  procurement  of  services  in  the  pre- 
suppression,  detection,  and  suppression  of 
fires  on  any  units  within  their  jurisdiction. 
Sec  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for,  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec  313.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the 
Forest  Service  during  fiscal  year  1987  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  jurisdictional  inter- 
change program  until  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
interchange. 

[Sec  314.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  solicit- 
ing proposals,  preparing  or  reviewing  stud- 
ies or  drafting  proposals  designed  to  aid  In 
or  achieve  the  transfer  out  of  Federal  own- 
ership, management  or  control  in  whole  or 
in  part  the  facilities  and  functions  of  Naval 
Petroleum  Reserve  Numbered  1  (Elk  Hills), 
located  in  Kem  County,  California,  estab- 
lished by  Executive  order  of  the  President, 
dated  September  2,  1912,  and  Naval  Petrole- 
um Reserve  Numbered  3  (Teapot  Dome),  lo- 
cated in  Wyoming,  established  by  Executive 
order  of  the  President,  dated  April  30,  1915, 
until  such  activities  have  been  specifically 
authorized  by  an  Act  of  Congress  hereafter 
enacted  and  unless  specific  provision  is 
made  for  such  activities  in  an  appropria- 
tions Act:  Provided,  That  this  provision 
shall  not  apply  to  the  authority  of  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration pursuant  to  the  Federal  Property 
and  Administrative  Service  Act  of  1949,  as 
amended,  and  the  Surplus  Property  Act  of 
1944  to  sell  or  otherwise  dispose  of  surplus 
property. 

[Sk.  315.  Section  1013  of  the  Budget  and 
Impoundment  Control  Act  (2  U.S.C.  684) 
shall  not  apply  to  funds  herein  appropri- 
ated.] 

Sec.  314.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  by  this  or 
any  other  Act  shall  be  available  to  the  Trust 
Temtcry  of  the  Pacific  Islands  on  the  same 
basis  as  such  funds  were  available  during 
fiscal  year  1986  until  alternative  funding  is 
available  under  the  terms  of  the  Compact  of 
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Free  Association  Act  ofl98S  (Public  Law  99- 
239). 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law,  any  lease  for  those  Federal 
lands  within  the  Gallatin  and  Flathead  Na- 
tional Forests  which  were  affected  by  case 
CV-82-42-BU  of  the  United  States  District 
Court  for  the  District  of  Montana,  Butte  Di- 
vision, for  which  the  Secretary  of  the  Interi- 
or or  the  Secretary  of  Agriculture  has  direct- 
ed or  assented  to  the  suspension  of  oper- 
ations and  production  pursuant  to  section 
39  of  the  Act  of  February  25,  1920  (30  V.S.C. 
184/  shall  be  excepted  from  the  limits  on  ag- 
gregate acreage  set  out  in  that  Act'  Provid- 
ed, That  any  person,  association  or  corpora- 
tion receiving  relief  under  this  section  shall 
bring  its  aggregate  acreage  into  compliance 
with  the  provisions  of  the  Act  of  February 
25.  1920  (30  U.S.C.  184)  within  six  months 
from  the  date  the  suspension  of  operation 
and  production  ends. 

Sec.  316.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion or  enforcement  of  any  rule  or  regula- 
tion of  the  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  requir- 
ing the  use  of  steel  shot  in  connection  with 
the  hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  imple- 
mentatioTL 

Sec.  317.  Section  221  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980 
(Public  Law  96-294;  42  U.S.C.  8821)  is 
amended  by  striking  out  "June  30,  1986" 
and  inserting  in  lieu  thereof  "June  30, 
1987". 

Sec.  318.  Section  12(b)(7)(iv)  of  the  Act  of 
January  2,  1976  (Public  Law  94-204),  as 
amended,  is  amended  by  striking  the  word 
"ten"  and  inserting  in  lieu  thereof  the  word 
"seven". 

Sec.  319.  To  assure  that  National  Forest 
and  Bureau  of  Land  Management  timl>er  in- 
cluded in  sales  defaulted  by  the  purchaser, 
or  returned  under  the  Federal  Timber  Con- 
tract Payment  Modification  Act,  is  available 
for  resale,  the  Secretary  of  Agriculture  and 
the  Secretary  of  Interior  are  authorised  to 
resell,  as  part  of  the  sales  programs  provided 
for  by  this  Act,  all  such  timber,  and  to 
permit  necessary  roads  and  other  develop- 
ments, notwithstanding  any  other  provision 
of  law.  Sales  that  are  reoffered  may  be  modi- 
fied without  subjecting  the  decision  to 
reoffer  the  sale  to  administrative  appeal  or 
judicial  review.  This  section  shall  not  apply 
to  any  decision  on  the  determination  of 
damages  due  to  the  Government  for  default- 
ed or  canceled  contracts. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  is  that  we  will  defer 
further  business  on  this  bill  until  to- 
morrow morning.  It  will  be  the  pend- 
ing business  at  that  time  and  opening 
statements  will  consume  very  little 
time. 

So  I  might  advise  those  Members 
who  have  comments  about  or  interest 
in  that  legislation  they  should  expect 
to  be  on  the  floor  very  promptly  on  to- 
morrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


D  1700 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  Without  objection,  it  is  so 
ordered. 


REHABILITATION  ACT 
AMENDMENTS  OF  1986 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  Order  No.  809,  the 
Rehabilitation  Act  Amendments  of 
1986. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2515)  to  reauthorize  the  Reha- 
bilitation Act  of  1973,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Connecticut? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Rehabilitation  Act  Amendments  of  1986". 
TITLE  I— GENERAL  PROVISIONS 
AMENDMENTS 
STATEMENT  OF  PURPOSE 

Sec.  101.  Section  2  of  the  Rehabilitation 
Act  of  1973  (hereinafter  referred  to  as  the 
"Act")  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  comma 
and  "for  individuals  with  handicaps  in 
order  to  maximize  their  employability,  inde- 
pendence, and  integration  into  the  work- 
place and  the  community". 

REHABILITATION  SERVICES  ADMINISTRATION 

Sec.  102.  Section  3  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Secretary  shall  take  such  action 
as  necessary  to  ensure  that— 

"(1)  the  staffing  of  the  Rehabilitation 
Services  Administration  shall  be  in  suffi- 
cient numbers  to  meet  program  needs  and  at 
levels  which  will  attract  and  maintain  the 
most  qualified  personnel;  and 

"(2)  such  staff  includes  individuals  who 
have  training  and  experience  in  the  provi- 
sion of  rehalyilitation  services  and  that  staff 
competencies  meet  professional  standards. ". 

DEFINITIONS 

Sec.  103.  (a)  Paragraph  (S)  of  section  7  of 
the  Act  is  amended— 

(1)  by  inserting  "recreational,"  in  sub- 
paragraph (B)  after  "cultural  social, "; 

(2)  by  inserting  "employability"  after  "in- 
dividual's" the  second  time  it  appears; 

(3)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (F); 

(4)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(HI  where  appropriate,  the  provision  of 
rehabilitation  engineering  services  to  any 
individual  with  a  handicap  to  assess  and 


develop  the  individual's  capacities  to  per- 
form adequately  in  a  work  environment ". 

(b)  Section  7  of  the  Act  is  amended  by  re- 
designating paragraphs  (6)  through  (10)  as 
paragraphs  (7)  through  (11),  respectively, 
and  by  inserting  ajter  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  The  term  'employability',  trith  respect 
to  an  individual,  means  a  determination 
that  with  the  provision  of  vocational  reha- 
bilitation services,  the  individual  is  likely  to 
enter  or  retain,  as  a  primary  ottjective,  full- 
time  employment  and  when  appropriate, 
part-time  employment  corisistent  with  the 
capacities  or  abilities  of  the  individual  in 
the  competitive  labor  market  or  any  other 
vocational  outcome  the  Secretary  may  deter- 
mine. ". 

(c)  Section  7  of  the  Act  is  further  amended 
by  redesignating  paragraphs  (11),  (12),  and 
(13)  as  paragraphs  (13),  (14),  and  (15),  re- 
spectively, and  by  iruerting  before  para- 
graph (13)  (as  redesignated)  the  following 
new  paragraph: 

"(12)  The  term  'rehabilitation  engineering' 
means  the  systematic  application  of  technol- 
ogies, engineering  methodologies,  or  scien- 
tific principles  to  meet  the  needs  of  and  ad- 
dress the  barriers  confronted  by  individuals 
with  handicaps  in  areas  which  include  edu- 
cation, rehabilitation,  employment  trans- 
portation, independent  living,  and  recrea- 
tion. ". 

(d)  Paragraph  (13)  of  section  7  of  the  Act 
(as  redesignated  by  subsection  (c)  of  this  sec- 
tion) is  amended— 

(1)  by  striking  out  "or"  in  subparagraph 
(C)  and  inserting  in  lieu  thereof  "and"; 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (K); 

(3)  by  striking  out  the  period  at  the  end  of 
sutfparagraph  (L)  and  inserting  in  lieu 
thereof  a  comma  and  "and";  and 

(4)  by  adding  at  the  end  thereof  "(M)  psy- 
chosocial rehabilitation  services  for  individ- 
uals unth  chronic  mental  illness.". 

(e)  Paragraph  (IS)  of  section  7  of  the  Act 
(as  redesignated  by  subsection  (c)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

"(IS)  The  term  'severe  handicap'  with  re- 
spect to  an  individual  means  an  individual 
iDith  handicaps— 

"(i)  who  has  a  severe  physical  or  mental 
disability  which  seriously  limits  one  or  more 
functional  capacities  (such  as  motrility, 
communication,  self-care,  self-direction, 
interpersonal  skills,  toork  tolerance,  or  work 
skills)  in  terms  of  employability; 

"(ii)  whose  vocational  rehabilitation  can 
be  expected  to  require  multiple  vocational 
rehabilitation  services  over  an  extended 
period  of  time;  and 

"(Hi)  who  has  one  or  more  physical  or 
mental  disabilities  resulting  from  amputa- 
tion, arthritis,  autism,  l)lindriess,  bum 
injury,  cancer,  cerebral  palsy,  cystic  fibrosis, 
deafness,  head  injury,  heart  disease,  hemi- 
plegia, hemophilia,  respiratory  or  pulmo- 
nary dysfunction,  mental  retardation, 
mental  illness,  multiple  sclerosis,  muscular 
dystrophy,  musculoskeletal  disorders,  neu- 
rological disorders  (including  stroke  and 
epilepsy),  paraplegia,  quadriplegia,  and 
other  spinal  cord  conditions,  sickle  cell 
anemia,  specific  learning  disability,  end- 
stage  renal  disease,  or  other  disalnlity  or 
combination  of  disabilities  determined  on 
the  basis  of  an  evaluation  of  rehabilitation 
potential  to  cause  comparable  substantial 
functional  limitation. ". 

(f)  Section  7  of  the  Act  u  further  amend- 
ed- 
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fH  by  redesignating  paragraphs  (14)  and 
tlSJ  (u  paragraphs  (16/  and  (17).  respective- 
ly; and 

<Z)  by  adding  at  the  end  thereof  the  follow- 
ing nevi  paragraph: 

"(IS)  The  term  'supported  employment' 
means  competitive  work  in  integrated  work 
settings— 

"(A)  for  individuals  with  severe  handicaps 
for  whom  competitive  employment  has  not 
traditionally  occurred,  or 

'(B)  for  individuals  for  whom  competitive 
employment  has  been  interrupted  or  inter- 
mittent as  a  result  of  a  severe  disability,  and 
who,  ttecause  of  their  handicap,  need  on- 
going support  services  to  perform  such  work. 
Such  term  includes  traTisitional  employment 
for  individuals  with  chronic  mental  illness. 
For  the  purpose  of  this  Act  supported  em- 
ployment as  defined  in  this  paragraph  may 
t>e  considered  an  acceptable  outcome  for  em- 
ployability. ". 

MONrrOfUNQ  BVALVATtON  AND  ADMINISTRATION 

Sec.  104.  (a)  Section  12(a)  of  the  Act  is 
amended  by  striking  out  paragraph  (S)  and 
iriserting  in  lieu  thereof  the  following  new 
paragraph' 

"fS>  provide  monitoring  and  conduct  eval- 
uations. ". 

(bi  Section  12(b)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(2)  In  carrying  out  the  provuions  of  this 
Act,  the  Commissioner  shall  appoint  such 
task  forces  as  may  be  necessary  to  collect 
and  disseminate  information  m  order  to  im- 
prove the  atyility  of  the  Commissioner  to 
carry  out  the  provisions  of  this  Act.  " 

B  VALUATION 

Sec.  lOS.  (a)  The  first  sentence  of  section 
14(a)  of  the  Act  is  amended  to  read  as  fol- 
lows: "For  the  purpose  of  improving  pro- 
gram managemer.  t  and  effectiveness,  the 
Commissioner  shall  evaluate  all  the  pro- 
grams authorized  by  this  Act,  their  general 
effectiveness  in  relation  to  their  cost,  their 
impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  serv- 
ices, using  appropriate  methodology  and 
evaluative  research  designs. ". 

(b)  Section  14  of  the  Act  is  amended  by 
striking  out  "Secretary"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "Com- 
missioner". 

TRANSFER  or  FUNDS 

Sec.  106.  Section  16  of  the  Act  is  amended 
to  read  as  follows' 

"TRANSFER  OF  FUNDS 

"Sec.  16.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  sectiOTi.  no  funds  appropri- 
ated under  this  Act  for  any  research  pro- 
gram or  activity  may  be  used  for  any  pur- 
pose other  than  that  for  which  the  funds 
were  specifically  authorized 

"(b)  No  more  than  one-half  of  1  percent  of 
funds  appropriated  for  discretionary  grants, 
contracts,  or  cooperative  agreements  au- 
thorized by  this  Act  may  t>e  used  for  the  pur- 
pose of  providing  non-Federal  panels  of  ex- 
perts to  review  applications  for  such  grants. 
contracts,  or  cooperative  agreements. ". 

REVIEW  OF  APPUCATJONS 

Sec.  107.  (a)  The  Act  is  amended  by  insert- 
ing after  section  16  the  following  new  sec- 
tion: 

"REVIEW  OF  APPUCATTONS 

"Sec.  17.  Applications  for  grants  or  con- 
tracts in  excess  of  1 125,000  authorized  to  be 
funded  under  this  Act  shall  be  reviewed  by 
panels  of  experts  which  shall  include  a  ma- 
jority of  non-Federal  members.  Non-Federal 


members  may  6e  provided  travel,  per  diem, 
and  consultant  fees  not  to  exceed  the  rate 
provided  for  grade  GS-IS  of  the  General 
Schedule  under  section  S332  of  title  5, 
United  States  Code. ". 

lb)    The   table  of  contents   of  the  Act   is 
amended  by  inserting  after  the  item  relating 
to  section  IS  the  following: 
"Sec.  17.  Review  of  applications.". 
TITLE  II-  VOCATIONAL 
REHABILITA  TION  SER  VICES 

A  irTHORIZA  TION  Of  APPROPRIA  TIONS 

Sec.  201.  (a)(1)  Section  100(b)(1)(A)  of  the 
Act  IS  amended— 

(At  by  striking  out  "SI. 037.800.000"  and 
inserting  m  lieu  thereof  "SI. 281. 000,000"; 

(B)  by  striking  out  "1984"  and  inserting 
in  lieu  thereof  "1987  ":  and 

(C>  by  striking  out  "1985.  1986,  and  1987  " 
and  inserting  m  lieu  thereof  '1988.  1989. 
and  1990  ". 

(21  Section  100(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "1985  and  1986" 
and  inserting  in  lieu  thereof  "1987.  1988. 
1989.  and  1990  ". 

13)  Subparagraph  (C)  of  section  100(b)(1) 
of  the  Act  is  repealed. 

(b)  Section  100(b)(2)  of  the  Act  is  amended 
by  striking  out  '1984,  1985,  and  1986"  and 
inserting  in  lieu  thereof  "1987,  1988.  1989. 
and  1990". 

(CI  Section  100(b)(3)  of  the  Act  is  amended 
by  striking  out  "1984.  1985.  and  1986"  and 
inserting  in  lieu  thereof  "1987.  1988,  1989, 
and  1990". 

STATE  PLANS 

Sec.  202.  iaXV  Section  101(a)(5)(A)  of  the 
Act  IS  amended— 

(A)  by  inserting  after  "severe  handicaps" 
the  first  time  it  appears,  the  following:  "in- 
cluding individuals  served  under  part  C  of 
title  VI  of  this  Act,": 

iB)  by  inserting  after  "including"  the  fol- 
lowing: "the  results  of  a  Statewide  assess- 
ment of  the  rehabilitation  needs  of  individ- 
uals with  severe  handicaps  residing  within 
the  State  and  the  State's  response  to  the  as- 
sessment. '":  and 

(C)  by  inserting  after  ""show"  the  follow- 
ing: "and  provide  the  justification  for". 

(2)  Section  101(a)(5)  of  the  Act  is  amend- 
ed- 

I  A)  by  striking  out  "and"  at  the  end  of 
subclause  (A); 

(B)  by  inserting  "and"  at  the  end  of  sub- 
clause (BI;  and 

iC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"(C)  describe  how  rehabilitation  engineer- 
ing services  will  be  prorided  to  assist  an  in- 
creasing number  of  individuals  with  handi- 
caps:"'. 

(b)  Section  101(a)(ll)  of  the  Act  is  amend- 
ed by  inserting  "'mental  health  community 
support  programs,"  after  "State's  public  as- 
sistance programs,  ". 

(c)  Section  101(a)(15)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "(including"  and  in- 
serting in  lieu  thereof  ".  including  conduct- 
ing a  full  needs  assessment  for  serving  indi- 
viduals with  severe  handicaps  and  includ- 
ing": and 

(2)  by  striking  out  "agency)"  and  inserting 
in  lieu  thereof  "agency". 

(d)  Section  lOKa)  of  the  Act  is  amended— 
d)  by  striking  out    "and"  at  the  end  of 

clause  (21): 

(21  by  striking  out  the  period  at  the  end  of 
clause  (22)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 


"(23)  provide  satisfactory  assurances  that 
the  State  has  an  acceptable  plan  for  part  C 
of  title  VI". 

INDIVIDUALIZED  REHABILITATION  PROGRAM 

Sec.  203.  (a)  Section  102(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  Each  individualized  written  reha- 
bilitation program  shall— 

"(A)  be  developed,  on  the  basis  of  a  deter- 
mination of  employability  to  achieve  the  vo- 
cational objective  of  the  individual; 

"(B)  include  a  statement  of  the  long-range 
rehabilitation  goals  for  the  individual; 

"(C)  include  a  statement  of  the  intermedi- 
ate rehabilitation  objectives  related  to  the 
attainment  of  such  goals; 

"(D)  where  appropriate,  include  a  state- 
ment of  the  specific  rehabilitation  engineer- 
ing services  to  be  provided  to  assist  in  the 
implementation  of  intermediate  objectives 
and  long-range  rehatiilitation  goals  for  the 
individual; 

"(E)  include  an  assessment  of  the  expected 
need  for  post-employment  services; 

"(F)  include  a  statement  of  the  specific  vo- 
cational rehabilitation  services  to  be  provid- 
ed and  the  projected  dates  for  the  initiation 
and  the  anticipated  duration  of  each  such 
service: 

"(G)  include  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  deter- 
mining whether  such  goals  and  objectives 
are  being  achieved; 

"(H)  provide  for  a  reassessment  of  the 
need  for  post-employment  services  prior  to 
case  closure  and,  where  appropriate,  for  se- 
verely handicapped  individuals,  the  devel- 
opment of  a  statement  detailing  how  such 
services  shall  be  provided  or  arranged 
through  cooperative  agreements  with  other 
service  providers;  and 

"(I)  provide  a  description  of  the  availabil- 
ity of  a  client  assistance  project  established 
in  such  area  pursuant  to  section  112. 

"(2)  Each  individualized  written  rehabili- 
tation program  shall  be  reviewed  annually 
at  which  time  such  individual  (or  in  appro- 
priate cases,  the  parents  or  guardian  of  the 
individual)  will  be  afforded  an  opportunity 
to  review  such  program  and  jointly  redevel- 
op and  agree  to  its  terms.  Each  individual- 
ized written  rehabilitation  program  shall  be 
revised  as  needed.". 

(b)  Section  102(d)  of  the  Act  is  amended  to 
read  as  follows: 

"(d)(1)  Any  individual  with  a  handicap 
(and,  in  appropriate  cases,  the  parent  or 
guardian  of  the  individual)  who  is  not  satis- 
fied with  any  determination  or  decision  try 
the  designated  State  unit  shall  have  the 
right  to  a  review  of  that  determination  or 
decisioju 

"(2)  The  Director  of  any  designated  State 
unit  shall  establish  procedures  for  the 
review  of  determinatio^ns  made  by  the  reha- 
bilitation counselor  or  coordinator  with  re- 
spect to  either  a  determination  of  ineligitnl- 
ity  or  the  development  or  implementation  of 
the  individualized  written  rehabilitation 
program.  Such  review  shall  occur  upon  the 
request  of  the  individual  with  a  handicap 
(and,  in  appropriate  cases,  the  parent  or 
guardian  of  the  individual).  Such  review 
shall  be  held  t>efore  an  impartial  hearing  of- 
ficer and  shall  be  based  on  the  provisions  of 
the  State  plan  approved  under  section 
101(a).". 

VOCATIONAL  REHABILITATION  SERVICES 

Sec.  204.  Section  103(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10); 
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(2)  by  striking  out  the  period  at  the  end  of 
clause  111)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(12)  rehabilitation  engineering  services. ". 

CLIENT  ASSISTANCE  PROORAM 

Sec.  20S.  (a)  Section  112(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  client  assist- 
ance program  may  provide  information  on 
the  available  services  under  this  Act  to  any 
handicapped  individuals  in  the  State. ". 

(b)(1)  The  last  sentence  of  section  112(c)(1) 
of  the  Act  is  amended  by  inserting  after 
"may"  a  comma  and  the  following:  "in  the 
initial  designation, ". 

(2)  Section  112(c)(1)  of  the  Act  U  amend- 
ed- 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(B)  The  Governor  may  not  redesignate 
the  agency  designated  under  subparagraph 
(A)  without  good  cause  and  only  after  notice 
has  been  given  of  the  intention  to  make  such 
redesignation  to  handicapped  individuals 
or  their  representatives. ". 

(c)(1)  Paragraph  (1)  of  section  112(e)  of 
the  Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)(i)  In  any  fiscal  year  that  the  funds 
appropriated  for  such  fiscal  year  exceed 
$7,500,000,  the  minimum  allotment  shall  be 
$75,000  for  States  and  $45,000  for  territories. 

"(ii)  Subject  to  subsection  (c),  the  Com- 
missioner may  increase  the  minimum  allot- 
ment under  subparagraph  (A)  for  any  fiscal 
year  for  which  funds  appropriated  under 
this  section  for  such  fiscal  year  exceed  the 
sums  appropriated  under  this  section  for  the 
preceding  fiscal  year  by  more  than  the  per- 
centage increase  in  the  Consumer  Price 
Index  published  monthly  by  the  Bureau  of 
Labor  Statistics.". 

(2)  Section  112(e)(3)(A)  of  the  Act  is 
amended  to  read  as  follows: 

"(3)(A)  The  Secretary  shall  pay  to  the  des- 
ignated agency  from  the  allotment  of  the 
State  the  amount  specified  in  the  applica- 
tion approved  under  subsection  (e). ". 

(d)  Paragraph  (1)  of  section  112(g)  of  the 
Act  is  amended  by  striking  out  ",  or  receive 
benefits  of  any  kind  directly  or  indirectly 
from". 

(e)  Section  112(i)  of  the  Act  is  amended  to 
read  as  follows: 

"(i)  There  are  authorized  to  be  appropri- 
ated $7,100,000  for  fiscal  year  1987, 
$7,550,000  for  fiscal  year  1988,  $8,000,000  for 
fiscal  year  1989,  and  $8,450,000  for  fiscal 
year  1990  to  carry  out  the  provisions  of  this 
section. ". 

TITLE  III— RESEARCH  AND  TRAINING 
REA  UTHORIZA  TION 

Sec.  301.  Section  201(a)  of  the  Act  is 
amended  to  read  as  follows: 

"Sec.  201.  (a)  There  are  authorized  to  be 
appropriated— 

"(1)  for  the  purpose  of  providing  for  the 
expenses  of  the  National  Institute  of  Handi- 
capped Research  under  section  202,  other 
than  expenses  to  carry  out  section  204,  such 
sums  as  may  be  necessary  for  fiscal  year 
1987  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1990;  and 

"(2)  $49,000,000  for  fiscal  year  1987. 
$52,000,000  for  fiscal  year  1988,  $55,000,000 
for  fiscal  year  1989,  and  $58,000,000  for 
fiscal  year  1990  for  the  purpose  of  carrying 
out  section  204.  of  which  $1,000,000  shall  be 
available  for  fiscal  year  1987,  $1,050,000  for 
fiscal  year  1988,  $1,102,500  for  fiscal  year 


1989,  and  $1,160,000  for  fiscal  year  1990  for 
the  purpose  of  carrying  out  the  last  sentence 
of  section  204(2)(C).". 

NATIONAL  INSTITUTE  OF  HANDICAPPED  RESEARCH 

Sec.  302.  Section  202(j)(2)  of  the  Act  is 
amended— 

(1)  by  inserting  immediately  before  the 
period  the  following:  "in  order  to  improve 
services  to  individuals  with  handicaps 
through  relevant  rehabilitation  research  and 
training  in  the  Pacific  Basin  and  to  assist 
in  the  coordination  of  rehabilitation  serv- 
ices provided  by  a  broad  range  of  agencies 
and  entities;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Such  Center  shall  (A)  develop  a  sound 
demographic  base,  (B)  analyze,  develop,  and 
utilize  appropriate  technology,  (C)  develop  a 
culturally  relevant  rehabilitation  manpower 
development  program,  and  (D)  facilitate 
interagency  communication  and  coopera- 
tion, implementing  advanced  information 
technology.". 

COMPOSITION  OF  INTERAGENCY  COMMITTEE 

Sec.  303.  Section  203(a)(1)  of  the  Act  is 
amended  by  inserting  "the  Director  of  the 
National  Institute  of  Mental  Health, "  after 
"Institutes  of  Health, ". 

RESEARCH 

Sec.  304.  (a)  The  second  sentence  of  sec- 
tion 204(a)  of  the  Act  is  amended— 

(1)  by  inserting  "recreational,"  after  "vo- 
cational, social, ";  and 

(2)  by  inserting  "studies,  analyses,  and 
other  activities  related  to  supported  employ- 
ment;" after  "needs  of  handicapped  individ- 
uals;". 

(b)  Section  204(b)  of  the  Act  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "The  peer  review  of  all  appli- 
cations for  the  renewal  of  a  Rehabilitation 
Research  and  Training  Center  grant  shall 
take  into  account  the  past  performance  of 
the  applicant  in  carrying  out  the  grant  The 
host  institution  with  which  the  Rehabilita- 
tion Research  and  Training  Center  is  affili- 
ated may  not  collect  in  excess  of  15  percent 
in  indirect  cost  charges. "; 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "and  to  (B)"  and  in- 
serting in  lieu  thereof  "to  (B)";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  to  (C)  dem- 
onstrate and  disseminate  innovative  models 
for  the  delivery  of  cost-effective  rehabilita- 
tion engineering  services  to  assist  in  meet- 
ing the  needs  of,  and  addressing  the  barriers 
confronted  by  individuals  with  handicaps. 
In  fiscal  year  1987,  at  least  two  such  Reha- 
bilitation Engineering  Centers  shall  be  es- 
tablished. One  grant  to  provide  dem,onstra- 
tions  pursuant  to  clause  (C)  of  this  para- 
graph shall  be  made  to  an  agency  or  organi- 
zation in  the  State  of  South  Carolina  and 
one  such  grant  shall  be  made  to  an  agency 
or  organization  in  the  State  of  Connecti- 
cut ";  and 

(3)  in  paragraph  (7)  by  inserting  "the  Na- 
tional Institute  of  Mental  Health, "  after  "In- 
stitutes of  Health, ". 

(c)  Section  204(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(14)  Conduct  of  a  demonstration  pro- 
gram under  which  one  or  more  projects  na- 
tional in  scope  shall  be  established  to  devel- 
op procedures  to  provide  incentives  for  the 
development,  manufacturing,  and  market- 
ing of  orphan  technological  devices  designed 
to  enable  indimduals  unth  handicaps  to 
achieve  independence  and  accessibility  to 
gainful  employment ". 


(d)  Section  204  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  In  carrying  out  evaluations  of  re- 
search demonstration  and  related  projects 
under  this  section,  the  Director  is  author- 
ized to  make  arrangements  for  site  visits  to 
obtain  information  on  the  accomplishments 
of  the  project  The  Director  shall  not  make  a 
grant    under    this    section    which    exceeds 
$299,999  unless  the  peer  review  of  the  grant 
application  has  included  a  site  visit ". 
TITLE  IV-SUPPLEMENTARY SERVICES 
AND  FACILITIES 
GRANTS  FOR  CONSTRUCTTION 

Sec.  401.  Section  301(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "1986"  and  inserting  in 
lieu  thereof  "1990";  and 

(2)  by  striking  out  "1987"  and  inserting  in 
lieu  thereof  "1991". 

VOCATIONAL  TRAINING 

Sec.  402.  Section  302(a)  of  the  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1990". 

TRAINING 

Sec.  403.  (a)  Section  304(a)  of  the  Act  is 
amended  by  redesignating  clauses  (21  and 
(3)  as  clauses  (3)  and  (4),  respectively,  and 
inserting  after  clause  (11  a  comma  and  the 
following:  "(2)  personnel  specifically  trained 
to  identify,  assess,  and  meet  the  individual 
rehabilitation  needs  of  individuals  with 
severe  handicaps. ". 

(b)  The  first  sentence  of  section  304(b)  of 
the  Act  is  amended— 

(1)  by  inserting  before  "rehabilitation 
medicine"  the  following:  "rehabilitation  en- 
gineering, "; 

(2)  by  inserting  "rehabilitation  dentistry," 
after  "rehabilitation  psychology,  ",' 

f3J  by  iTiserting  "physical  education, 
therapeutic  recreation, "  after  "speech  pa- 
thology and  audiology, ";  and 

(41  by  inserting  "specialized  personnel  in 
providing  employment  training  for  support- 
ed employment  other  specialized  personnel 
for  those  individuals  who  meet  the  defini- 
tion of  severely  handicapped^"  after  "serv- 
ices for  handicapped  individuals, ". 

(c)  Section  304(e)  of  the  Act  is  amended  by 
striking  out  "$22,000,000  for  the  fiscal  year 
1984,  $27,000,000  for  the  fiscal  year  1985, 
and  $31,000,000  for  the  fiscal  year  1986"  and 
inserting  in  lieu  thereof  "$31,000,000  for  the 
fiscal  year  1987,  $33,000,000  for  the  fiscal 
year  1988.  $35,000,000  for  the  fiscal  year 
1989,  and  $37,000,000  for  the  fiscal  year 
1990". 

REHABILITATION  CENTERS  REAUTHORIZATION 

Sec.  404.  Section  305(g)  of  the  Act  is 
amended  by  striking  out  "1984,  1985.  and 
1986"  and  inserting  in  lieu  thereof  "1987. 
1988.  1989.  and  1990". 

SPECIAL  PROJECTS  REAUTHORIZATION 

Sec.  405.  Section  310(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "section  316"  and  in- 
serting in  lieu  thereof  "sections  311(d), 
311(e),  and  316";  and 

(2)  by  striking  out  "$12,900,000  for  the 
fiscal  year  1984,  $13,600,000  for  the  fiscal 
year  1985,  and  $14,300,000  for  the  fiscal  year 
1986"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "$15,860,000  for  fiscal  year  1987, 
$16,790,000  for  fiscal  year  1988,  $17,800,000 
for  fiscal  year  1989.  and  $18,900,000  for 
fiscal  year  1990". 

SPECIAL  DEMONSTRATION  PROGRAMS 

Sec.  406.  Section  311  of  the  Act  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subsections: 
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"(d)ililAI  The  Commissioner  may  make 
ffrants  to  pv6itc  and  nonprofit  rehabilita- 
tion facilities,  desimiated  State  units,  and 
other  public  and  private  agencies  and  orya- 
nidations  for  the  cost  of  developing  special 
projects  and  demorutrations  providing  sup- 
ported employment 

"(Bl  Not  less  than  one  such  grant  shall  be 
nationicide  in  scope.  The  grant  shall  Hi 
identify  community-based  models  that  can 
be  replicated.  Hit  identify  impediments  to 
the  development  of  supported  employment 
programs  lincluding  funding  and  cost  con- 
siderationsJ.  and  (iiiJ  develop  a  mechanism 
to  explore  the  use  of  existing  community- 
based  rehabilitation  facilities  as  well  as 
other  community-ltased  programs. 

"(2HA)  The  Commissioner  may  make 
grants  to  public  agencies  and  nonprofit  pri- 
vate organizatioris  for  the  cost  of  providing 
technical  assistance  to  States  in  implement- 
ing part  C  of  title  VI  of  thU  Act 

"(Bl  Not  less  than  one  such  grant  shall  be 
nationwide  in  scope.  Each  eligible  applicant 
must  have  experience  in  training  and  provi- 
sion of  supported  employment  services. 

"I  111  A)  On  June  1,  1988.  and  on  each  sub- 
seijuent  June  1,  the  Commissioner  shall 
submit  a  report  to  the  Congress  on  activities 
assisted  under  paragraph  ill  for  the  preced- 
ing fiscal  year  which  includes— 

"HI  a  list  of  the  grants  awarded  under  this 
subsection,' 

"Hi)  the  number  of  individuals  with  severe 
handicaps  served  by  each  grant  recipient, 
the  average  cost  to  provide  support  services 
to  each  such  individual,  and  the  average 
wage  paid  to  each  such  individual;  and 

"Hiil  the  recommendations  of  the  projects 
under  paragraph  HUB). 

"(B)  Each  such  report  shall  also  include 
activities  assisted  under  paragraph  (2i  for 
the  preceding  fiscal  year,  including  ID  a  list 
of  the  grants  awarded  under  subsection  (2). 
Hi)  the  nature  of  technical  assistance  activi- 
ties undertaken,  and  iiiii  recommended 
areas  where  additional  technical  assistance 
is  necessary. 

"141  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section $9,000,000  for  the  fiscal  year  1987. 
$9,520,000  for  the  fiscal  year  1988. 
$10,080,000  for  the  fUcal  year  1989,  and 
$10,690,000  for  the  fiscal  year  1990. 

"lellD  The  Commissioner,  subject  to  the 
provisions  of  section  306.  shall  make  grants 
in  accordance  with  the  provisions  of  this 
suttsection  for  the  purpose  of  developing,  ex- 
panding, and  disseminating  model  state- 
wide transitional  planning  services  for  se- 
verely handicapped  youth.  In  order  to  facili- 
tate similar  model  transitional  programs. 
each  grantee  under  this  subsection  shall— 

"lAl  collect  data  documenting  the  effec- 
tiveness of  the  project  including  data  on  the 
outcome  of  the  individuals  served:  and 

"IBl  disseminate  the  iriformation  to  other 
States. 

"121  No  grant  may  6e  made  under  this  sub- 
section unless  an  application  is  submitted 
to  the  Commissioner  at  such  time,  in  such 
form,  and  in  accordance  with  such  proce- 
dures as  the  Commissioner  may  require. 

"I3)IA)  One  grant  under  this  subsection 
shall  t>e  made  to  a  public  agency  in  a  pre- 
dominantly urtmn  State  in  New  England  for 
an  existing  model  statewide  transitional 
planning  services  program. 

"IB)  The  application  for  the  grant  speci- 
fied in  subparagraph  I  A)  shall— 

"li)  provide  assurances  that  a  single  office 
or  agency  of  the  State  has  responsibility  for 
managing  the  referral  process  assigned 
under  the  model  program  for  which  assist- 
ance is  sought 


"III)  provide  assurances  that  the  schools 
involved,  m  consultation  with  families,  ini- 
tiate a  referral  at  least  two  years  prior  to  the 
anticipated  date  on  which  each  such  student 
will  finish  courses  of  study  at  the  school; 

"lull  provide  assurances  that  individual- 
ized transition  plans  will  be  developed  by 
the  schools  and  adult  providers  working  co- 
operatively: 

"iivi  provide  assurances  that  case  man- 
agement responsibilities,  together  with  ap- 
propriate tracking  of  each  case  designed  to 
report  on  the  progress  of  the  handicapped 
individual,  will  be  part  of  the  responsibility 
of  the  office  or  agency  designed  under  clause 
III:  and 

"ivi  contain  such  other  assurances  as  the 
Commissioner  may  reasonably  require. 

"liHAiiii  A  second  grant  authorized  by 
this  subsection  shall  be  made  to  a  public 
agency  in  a  predominantly  rural  western 
State. 

"III!  A  third  grant  authorized  by  this  sub- 
section shall  be  made  to  a  public  agency  or 
nonprofit  private  organization  in  a  pre- 
dominantly rural  southwestern  State. 

'iBi  Each  application  for  a  grant  submit- 
ted pursuant  to  subparagraph  lA)  of  this 
paragraph  shall  describe  model  transitional 
planning  services  for  both  severely  and 
mildly  handicapped  youth  designed  to  devel- 
op procedures,  strategies,  and  techniques 
which  may  be  replicated  successfully  in 
other  rural  States. 

■■'5/  There  are  authorized  to  be  appropri- 
ated S450.000  for  fiscal  year  1987.  $475,830 
for  fiscal  year  1988.  $504,427  for  fiscal  year 
1989.  and  $535,550  for  fiscal  year  1990  to 
carry  out  the  provisions  of  this  subsection.  ". 

SPECIAL  RECREATIONAL  PROGRAMS 

Sec  407.  Section  316  of  the  Act  is  amended 
to  read  as  follows: 

"Sec.  316.  laUli  The  Commissioner,  sub- 
ject to  the  provisions  of  section  306.  shall 
make  grants  to  States,  public  agencies,  and 
nonprofit  private  organizations  for  paying 
part  or  all  of  the  cost  of  initiation  of  recrea- 
tion programs  to  provide  handicapped  indi- 
viduals with  recreational  activities  and  re- 
lated experiences  to  aid  m  the  mobility,  so- 
cialization, independence,  and  community 
integration  of  such  individuals.  The  pro- 
grams authorized  to  be  assisted  under  this 
section  may  include,  but  are  not  limited  to. 
leisure  education,  leisure  networking,  lei- 
sure resource  development,  physical  educa- 
tion and  sports,  scouting  and  camping,  4-H 
activities,  music,  dancing,  handicrafts,  art 
and  homemaking.  Whenever  possible  and 
appropriate,  such  programs  and  activities 
should  be  provided  in  settings  with  nonhan- 
dicapped  peers.  Programs  and  activities 
under  this  section  shall  be  designed  to  dem- 
onstrate ways  in  which  such  programs  assist 
in  maximizing  the  independence  and  inte- 
gration of  individuals  with  handicaps. 

"121  Each  such  grant  shall  be  made  for  a 
minimum  of  a  three-year  period. 

"131  No  grant  may  be  made  under  this  sec- 
tion unless  the  agreement  with  respect  to 
such  grant  contains  provisions  to  assure 
that,  to  the  extent  possible,  existing  re- 
sources will  be  used  to  carry  out  the  activi- 
ties for  which  the  grant  is  to  be  made,  and 
that  with  respect  to  children  the  activities 
for  which  the  grant  is  to  be  made  will  be 
conducted  before  or  after  school. 

"ibi  There  are  authorized  to  be  appropri- 
ated $2,330,000  for  fiscal  year  1987. 
$2,470,000  for  fiscal  year  1988.  $2,620,000  for 
fiscal  year  1989.  and  $2,780,000  for  fiscal 
year  1990.  to  carry  out  this  section.  ". 


TITLE  V-NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

PURPOSE  OF  THE  COUNCIL 

Sec.  501.  Section  4001a)  of  the  Act  is 
amended— 

HI  by  inserting  "111"  after  the  subsection 
designation:  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"121  The  purpose  of  the  National  Council 
is  to  promote  the  full  integration,  independ- 
ence, and  productivity  of  handicapped  indi- 
viduals in  the  community,  schools,  the  work- 
place and  all  other  aspects  of  American 
life. ". 

DUTIES  OF  THE  COUNCIL 

Sec.  502.  laiil)  Section  401la)l4l  of  the  Act 
is  amended  to  read  as  follows: 

"14)  review  and  evaluate  on  a  continuing 
basis— 

"lAi  all  policies,  programs,  and  activities 
concerning  handicapped  individuals  and 
persons  with  disabilities  conducted  or  as- 
sisted by  Federal  departments  and  agencies, 
including  programs  established  or  assisted 
under  this  Act  or  under  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act;  and 

"IBl  all  statutes  pertaining  to  Federal  pro- 
grams which  assisted  such  handicapped  in- 
dividuals and  persons  with  disabilities; 
in  order  to  assess  the  effectiveness  of  such 
policies,  programs,  activities,  and  statutes 
in  meeting  the  needs  of  handicapped  indi- 
viduals and  persons  with  disabilities;". 

12)  Section  4011a)  of  the  Act  is  amended— 
lA)  by  redesignating  clauses  15),  16),  and 

17),  as  clauses  I6),  17),  and  18),  respectively, 
and 

IB)  by  inserting  after  clause  14)  the  follow- 
ing: 

"151  assess  the  extent  to  which  such  poli- 
cies, programs,  and  activities  provide  incen- 
tives or  disincentives  to  the  establishment  of 
community-based  services  for  handicapped 
individuals,  promote  the  full  integration  of 
such  individuals  in  the  community,  in 
schools,  and  in  the  workplace,  and  contrib- 
ute to  the  independence  and  dignity  of  such 
individuals:". 

13)  Section  401la)l8l  of  the  Act  as  redesig- 
nated by  paragraph  12)  is  amended  by  in- 
serting "legislative  proposals"  after  "recom- 
mendations". 

lb)  Section  4011b)  of  the  Act  is  amended  to 
read  as  follows: 

"lb)  The  National  Council  shall— 

"111  examine  existing  data  regarding  cir- 
cumstances of  disabled  citizens  with  respect 
to  employment  income,  transportation, 
housing,  community  living,  education,  dis- 
crimination, health  services,  and  participa- 
tion in  community  activities; 

"12)  based  on  data  developed  under  clause 
11).  establish  goals  to  be  reached  by  the  year 
2000  for  individuals  with  handicaps  in  each 
of  the  areas  referred  to  in  clause  ID,  and  rec- 
ommend strategies  for  meeting  such  goals; 

"13)  issue  a  report  outlining  the  goals  and 
strategies  outlined  in  clauses  11)  and  12) 
within  6  months  after  the  date  of  enactment 
of  the  Rehabilitation  Act  Amendments  of 
1986;  and 

"14)  sulrmit  an  annual  report  beginning 
on  January  30,  1989,  to  the  President  and  to 
the  Congress  outlining  the  progress  of  the 
Nation  in  meeting  such  goals. ". 

STAFF 

Sec  503.  Section  4031b)  of  the  Act  is 
amended  by  striking  out  paragraph  14). 
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REA  VTHORIZA  TtON 

Sec.  504.  Section  405  of  the  Act  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  'for  each  of  the  fiscal 
years  1987,  1988,  1989,  and  1990". 
TITLE  VI— ARCHITECTURAL         AND 

TRANSPORTATION     BARRIERS     COM- 
PLIANCE BOARD 

REA  UTHORIZATION 

Sec.  601.  Section  502(iJ  of  the  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1990". 

SPECIAL  REPORTS 

Sec.  602.  Section  502<g)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Board  shall  prepare  and 
submit  two  additional  reports  of  its  activi- 
ties under  subsection  (c)  of  this  section,  one 
report  on  its  activities  in  the  field  of  trans- 
portation barriers  of  handicapped  individ- 
uals and  the  other  report  on  its  activities  in 
the  field  of  the  housing  needs  of  handi- 
capped individuals.  The  two  additional  re- 
ports required  by  the  previous  sentence  shall 
be  submitted  not  later  than  February  1, 
1988. ". 

ELECTRONIC  EQUIPMENT  ACCESSIBILITY 

Sec.  603.  (a)  Title  V  of  the  Act  is  amended 
by  inserting  after  section  507  the  following 
new  section: 

"ELECTRONIC  EQUIPMENT  ACCESSIBILTTV 

"Sec.  508.  (aJflJ  The  Secretary,  through 
the  National  Institute  of  Handicapped  Re- 
search, and  in  consultation  with  Uie  elec- 
tronics industry,  shall  develop  and  establish 
guidelines  for  electronic  equipment  accessi- 
bility designed  to  insure  that  handicapped 
individuals  may  use  electronic  office  equip- 
ment with  or  without  special  peripherals. 

"(2)  The  guidelines  established  pursuant 
to  paragraph  (II  shall  be  applicable  with  re- 
spect to  electronic  equipment,  whether  pur- 
chased or  leased. 

"(31  The  initial  guidelines  shall  be  estab- 
lished not  later  than  October  1,  1987,  and 
shall  be  continually  revised  as  technologies 
advance  or  change. 

"(bl  Beginning  after  September  30,  1988, 
the  Administrator  of  the  General  Services 
Administration  shall  adopt  guidelines  for 
electronic  equipment  accessibility  estab- 
lished under  subsection  fal  for  Federal  pro- 
curement of  electronic  equipment  Each 
agency  shall  comply  toith  the  guidelines 
adopted  under  this  subsection. 

"(cl  For  the  purpose  of  this  section,  the 
term  'special  peripherals'  means  a  special 
needs  aid  that  provides  access  to  electronic 
equipment  that  is  otherwise  inaccessible  to 
a  handicapped  individual ". 

(bl  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  "Sec.  507. " 
the  following  new  item: 

"Sec.  508.  Electronic  equipment  accessibil- 
ity. ". 

TITLE  VII-PROJECTS  WITH  INDUSTRY 
AND  BUSINESS  OPPORTUNITIES  FOR 
HANDICAPPED  INDIVIDUALS 

COMMUNITY  SERVICE  EMPLOYMENT 
REA  UTHORIZA  TION 

Sec.  701.  Section  617  of  the  Act  is  amended 
by  striking  out  "fiscal  years  1984,  1985,  and 
1986"  and  inserting  in  lieu  thereof  "fiscal 
years  1987,  1988,  1989.  and  1990". 

PROJECTS  WITH  INDUSTRY 

Sec.  702.  (aid I  Section  621  (aJ  of  the  Act  U 
amended— 

(Al  by  redesignating  paragraplis  ID,  (21, 
and  (31  as  paragraphs  (21,  (3),  and  (4),  re- 
spectively: and 

(Bl  by  inserting  after  the  subsection  desig- 
nation the  following:  "(II  The  purpose  of 


this  title  is  to  promote  opportunities  for 
competitive  employment  of  individuals  with 
handicaps,  to  provide  appropriate  place- 
ment resources,  to  engage  the  talent  and 
leadership  of  private  industry  as  partners  in 
the  rehabilitation  process,  to  create  practi- 
cal settings  for  job  readiness  and  training 
prograins,  and  to  secure  the  participation  of 
private  industry  in  identifying  and  provid- 
ing job  opportunities  and  the  necessary 
skills  and  training  to  qualify  people  with 
handicaps  for  competitive  employment.  ". 

(21  Clauses  (Al,  (Bl,  and  (Cl  of  section 
621(al(2l  of  the  Act  (a^  redesignated  by  this 
subsection)  are  amended  to  read  as  follows: 

"(Al  shall  create  and  expand  job  opportu- 
nities for  individuals  with  handicaps  by 
providing  for  the  establishment  of  appropri- 
ate job  placement  services: 

"(Bl  shall  provide  individuals  with  handi- 
caps with  training  in  a  realistic  work  set- 
ting in  order  to  prepare  them  for  employ- 
ment in  the  competitive  market; 

"(Cl  shall  provide  handicapped  individ- 
uals with  such  supportive  services  as  may  be 
required  to  permit  them  to  continue  to 
engage  in  the  employment  for  which  they 
have  received  training  under  this  section; 

"(Dl  shall,  to  the  extent  appropriate, 
expand  job  opportunities  for  handicapped 
individuals  by  providing  for  (il  the  develop- 
ment and  modification  of  jobs  to  accommo- 
date the  special  needs  of  such  individuals. 
(HI  the  distribution  of  special  aids,  appli- 
ances, or  adapted  equipment  to  such  indi- 
viduals, and  (iiil  the  modification  of  any  fa- 
cilities or  equipment  of  the  employer  which 
are  to  be  used  primarily  by  handicapped  in- 
dividuals; and 

"(El  shall  provide  for  business  advisory 
councils  comprised  of  representatives  of  pri- 
vate industry,  business  concerns,  and  orga- 
nized labor  who  will  identify  job  availabil- 
ity within  the  community  and  the  skills  nec- 
essary to  fill  jobs  identified,  and  prescribe 
training  and  programs  tailored  to  their 
neecL  ". 

(31  The  amendment  made  by  paragraph 
(21,  adding  clause  (El  to  section  621(al(2l  of 
the  Act,  shall  take  effect  one  year  after  the 
date  of  enactment  of  this  Act. 

(bl  Section  621(bl  of  the  Act  is  amended— 

(II  by  striking  out  "and"  at  the  end  of 
clause  (21; 

(21  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(31  by  inserting  after  clause  (31  the  follow- 
ing new  clause: 

"(41  provides  assurances  that  an  evalua- 
tion report  containing  data  specified  under 
subsection  (al(4l  shall  be  submitted  to  the 
Commissioner. ". 

(cl  Section  621(dl(ll  of  the  Act  is  amended 
iyy  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  standards  shall  be  re- 
vised as  necessary,  subject  to  paragraph  (41 
of  this  subsection. ". 

(d)  Section  621  of  the  Act  is  amended  by 
redesignating  subsections  (el  and  (fi  as  sub- 
sections (fl  and  (gl,  respectively,  and  by  in- 
serting after  subsection  (dl  the  following 
new  subsectioTL' 

"(el  The  Commissioner  may  provide,  di- 
rectly or  by  way  of  grant  or  contract,  techni- 
cal assistance  to  (1)  entities  conducting 
Projects  With  Industry  for  the  purpose  of  as- 
sisting such  entities  in  the  improvement  of 
or  in  the  development  of  relationships  with 
private  industry  or  labor,  and  (21  entities 
planning  the  development  of  new  Projects 
With  Industry. ". 

(el  Subsections  (fl  and  (gl  of  section  621  of 
the  Act  (as  redesignated  by  subsection  (cli 
are  amended  to  read  as  follows: 


"(fldl  Each  grantee  receiving  assistance 
under  this  section  in  fiscal  year  1986  shall 
continue  to  receive  assistance  through  Sep- 
tember 30,  1987,  unless  the  Commissioner 
determines  that  the  grantee  is  not  in  compli- 
ance with  the  provisioTis  of  the  approved  ap- 
plication of  the  grantee. 

"(21  Grantees  continuing  to  receive  assist- 
ance on  the  basis  of  the  review  described  in 
paragraph  (II  of  this  subsection  shall  6e 
evaluated  by  the  Commissioner  using  stand- 
ards described  in  subsection  (dldl  of  this 
section.  Each  such  grantee  shall  continue  to 
receive  assistance  for  3  years  unless  the 
Commissioner  determines  that  the  grantee  is 
not  substantially  in  compliance  with  such 
standards  and  with  the  provisions  of  the  ap- 
proved application  of  the  grantee.  In  deter- 
mining whether  the  grantee  is  in  compli- 
ance as  required  by  this  sentence,  the  Com- 
missioner shall  annually  review  each  eval- 
uation report  submitted  under  subsection 
(bl(4l  and  make  a  determination  concerning 
the  termination,  modification,  or  renewal  of 
each  agreement  for  financial  assistance 
under  this  section. 

"(31  Competition  for  new  grant  awards 
under  this  part  shall  include  consideration 
of  past  performance. 

"(gl  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  priori- 
ty to  the  geographic  areas  among  the  States 
which  are  currently  not  served  or  under- 
served  by  projects  with  industry.". 

PROJECyrS  WITH  INDUSTRY  REAUTHORIZATION 

Sec.  703.  Section  623  of  the  Act  is  amended 
to  read  as  follows: 

'  'A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

"Sec.  623.  There  are  authorized  to  t>e  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 621.  $16,070,000  for  fiscal  year  1987, 
$17,010,000  for  fiscal  year  1988,  $18,030,000 
for  fiscal  year  1989,  and  $19,140,000  for 
fiscal  year  1990,  and  for  section  622  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987,  1988,  1989,  and  1990.  ". 

SUPPORTED  EMPLOYMENT  SERVICES  FOR 
SEVERELY  HANDICAPPED  INDIVIDUALS 

Sec.  704.  (aldl  Title  VI  of  the  Act  is 
amended  by  inserting  after  part  B  of  such 
title  the  following  new  part 

"Part  C— Supported  Employment  Services 
FOR  Severely  Handicapped  Individuals 

"PURPOSE 

"Sec.  631.  It  is  the  purpose  of  this  part  to 
authorize  grants  (supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  II  to  assist  States  in  developing  collabo- 
rative programs  with  appropriate  public 
agencies  and  private  nonprofit  organiza- 
tions for  training  and  short-term  post-em- 
ployment services  leading  to  supported  em- 
ployment for  severely  handicapped  individ- 
uals. 

"ELiaiBIUTY 

"Sec.  632.  Services  may  te  provided  under 
this  part  to  any  severely  handicapped  indi- 
viduals whose  ability  or  potential  to  engage 
in  a  training  program  and  whose  ability  to 
engage  in  a  supported  employment  setting 
has  been  determined  by  an  evaluation  of  re- 
habilitation potential  as  defined  in  section 
7  of  this  AcL 

"allotments 

"Sec.  633.  (aldl  The  Secretary  shall  allot 
the  sums  appropriated  for  each  fiscal  year 
under  this  section  among  the  States  on  the 
basis  of  relative  population  of  each  State, 
except  that  no  State  shall  receive  less  than 
$250,000  or  one-third  of  1  percent  of  the 
sums  made  available  for  the  fiscal  year  for 
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which  the  allotment  is  made,  whichever  is 
greater. 

"I2)(A)  For  the  purposes  of  this  subsectioTu 
the  term  'States'  does  not  include— 

"til  Guam. 

"(ii)  American  Samoa, 

"<iii)  the  Virgin  Islands, 

"(iv)  the  Republic  of  the  Marshall  Islands, 

"fvJ  the  Federated  States  of  Micronesia, 

"(vi)  the  Republic  of  Patau,  and 

"(viiJ  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"(B)  The  jurisdictions  described  in  clauses 
Ii)  through  (vii)  of  subparagraph  (At  shall 
be  allotted  not  less  than  one-eighth  of  1  per- 
cent of  the  amounts  made  available  for  pur- 
poses of  this  subpart  for  each  such  clause  for 
the  fiscal  year  for  which  the  allotment  is 
made. 

"tbi  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  expend- 
ed by  such  State  to  carry  out  the  provisions 
of  this  part,  the  Commissioner  shall  make 
such  amount  available  for  carrying  out  the 
provisions  of  this  part  to  one  or  more  of  the 
States  which  the  Commissioner  determines 
will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  pro- 
visions. Any  amount  made  available  to  a 
State  for  any  fiscal  year  pursuant  to  the  pre- 
ceding sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  for  such  year. 

"(cKl)  In  the  first  fiscal  year  in  which  ap- 
propriations are  made  pursuant  to  section 
838  a  State  may,  in  lieu  of  receiving  its  al- 
lotment under  this  part,  make  an  applica- 
tion for  a  planning  grant  for  that  fiscal 
year.  The  Secretary  is  authorized  to  approve 
the  appropriation  of  States  which  meet  the 
requirements  of  this  subsection. 

"IZIIAI  The  grant  made  under  this  subsec- 
tion shall  be  used  for  planning  activities  de- 
signed to  facilitate  the  State  using  its  allot- 
ment under  this  part 

"(Bi  No  grant  under  this  subsection  may 
exceed  a  period  of  18  months. 

"(31  No  planning  grant  made  under  this 
sul>section  may  exceed  8250.000. 

"STATE  PLAN 

"Sec.  634.  (at  In  order  to  be  eligible  for 
grants  under  this  part,  a  State  shall  submit 
to  the  Commissioner  as  part  of  the  State 
plan  under  title  I  of  this  Act  a  State  plan 
supplement  for  a  three-year  period  for  pro- 
viding training  and  tim£-limited  post-em- 
ployment services  leading  to  supported  em- 
ployment for  severely  handicapped  individ- 
uals. Each  State  shall  make  such  annual  re- 
visioru  in  the  plan  supplement  as  may  be 
necessary. 

"(bt  Each  such  plan  supplement  shall— 

"(It  designate  each  agency  of  such  State 
designated  under  section  101(a)(2i(Bi  of  this 
Act  as  the  agency  to  administer  the  program 
assisted  under  this  part; 

"(2t(At  specify  results  of  the  needs  assess- 
ment conducted  as  required  by  title  I  of  this 
Act  of  severely  handicapped  individuals,  as 
such  assessment  identifies  the  need  for  sup- 
ported employment  services,  including  the 
coordination  and  use  of  the  information 
within  the  State  relating  to  section  618(bti3/ 
of  the  Education  of  the  Handicapped  Act: 
and 

"(BI  describe  the  quality,  scope,  and  extent 
Of  supported  employment  services  to  be  pro- 
vided to  severely  handicapped  individuals 
under  this  part,  and  specify  the  State's  goals 
and  plans  with  respect  to  the  distribution  of 
funds  received  under  section  635  of  this 
parU 

"(3t  provide  assurances  that— 


"(At  an  evaluation  for  each  individual 
will  be  performed  outlining  supported  em- 
ployment training  and  time-limited  post- 
employment  services  needed: 

"(B)  an  individualized  written  rehabilita- 
tion program  as  required  by  section  102  will 
t>e  developed  outlining  the  services  to  be  pro- 
vided: 

"(Ct  such  services  will  be  provided  in  ac- 
cordance with  such  program  or  a  program 
specified  under  subsection  lbt(3)'D)  of  this 
part: 

"(Dt  such  services  will  be  coordinated 
with  the  evaluation,  the  individual  written 
rehabilitation  plan  or  education  plan  as  re- 
quired under  section  102  of  this  Act,  section 
123  of  the  Developmental  Disabilities  Act  of 
1984,  and  sections  612(4t  and  S14lSt  of  the 
Education  of  the  Handicapped  Act,  respec- 
tively: 

"(Et  the  State  will  conduct  periodic  re- 
views of  the  progress  of  individuals  assisted 
under  this  part  to  determine  whether  serv- 
ices provided  to  such  individuals  should  be 
continued,  modified,  or  discontinued;  and 

"(F)  the  State  will  make  maximum  use  of 
services  from  public  agencies,  private  non- 
profit organizations,  and  other  appropriate 
resources  in  the  community  to  carry  out  this 
part; 

"(4)  demonstrate  evidence  of  collaboration 
by  and  funding  from  relevant  State  agencies 
and  private  nonprofit  organizations  to 
assist  in  the  provision  of  supported  employ- 
ment services: 

"(5)  provide  assurances  that  all  designat- 
ed State  agencies  will  expend  not  more  than 
5  percent  of  the  State's  allotment  under  this 
part  for  administrative  costs  for  carrying 
out  this  part:  and 

"(6t  contain  such  other  information  and 
be  submitted  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Commis- 
sioner may  require. 

"services:  AVAILABILITY  AND  COMPARABILITY 

"Sec.  635.  (a)(1)  Services  available  under 
this  part  may  include  but  are  not  limited  to 
an  evaluation  of  rehabilitation  potential, 
provision  of  skilled  job  trainers  who  accom- 
pany the  worker  for  intensive  on-the-job 
training,  systematic  training,  job  develop- 
ment, follow-up  services  (including  regular 
contact  with  the  employer,  trainee,  and  the 
parent  or  guardian),  regular  observation  or 
supervision  of  the  severely  disabled  individ- 
ual at  the  training  site  and  other  services 
needed  to  support  the  individual  in  employ- 
ment. 

"(2)  The  evaluation  of  rehabilitation  po- 
tential authorized  by  paragraph  (1)  of  this 
subsection  shall  be  supplementary  to  the 
evaluation  of  rehabilitation  potential  pro- 
vided under  title  I  of  this  Act 

"(b)  Services  authorized  under  this  part 
are  limited  to  supported  employment  train- 
ing and  time-limited  post-employment  serv- 
ices. Extended  supported  employment  serv- 
ices shall  be  provided  by  the  relevant  State 
agencies  and  private  organizations  as  speci- 
fied under  section  634(b)(4t  of  this  part  or 
any  other  available  source. 

"(c)  Services  provided  under  this  part 
shall  be  complementary  to  services  provided 
under  title  I  of  this  Act 

"RESTRICTION 

"Sec.  636.  Each  designated  State  agency 
shall  collect  the  client  iriformation  required 
by  section  13  of  this  Act  separately  for  sup- 
ported employment  clients  under  this  part 
and  for  supported  employment  clients  under 
titU  I. 

"SAVINGS  PROVISION 

"Sec.  637.  Nothing  in  this  part  shall  be 
construed  to  prohibit  a  State  from  conduct- 


ing or  from  carrying  out  training  and  time- 
limited  post-employment  services  leading  to 
supported  employment  in  accordance  with 
the  State  plan  submitted  under  section  101 
from  its  State  allotment  under  section  110. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  638.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  825,000,000 
for  the  fiscal  year  1987,  $26,470,000  for  the 
fiscal  year  1988,  $28,060,000  for  the  fiscal 
year  1989,  and  $29,730,000  for  the  fiscal  year 
1990. ". 

(2)  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  "Sec.  623. " 
the  following: 

"Part  C— Supported  Employment  Services 

FOR  Severely  Handicapped  Individuals 
"Sec.  631.  Purpose. 
"Sec.  632.  Eligibility. 
"Sec.  633.  Allotments. 
"Sec.  634.  State  plan. 

"Sec.  635.  Services:  availability  and  compa- 
rability. 
"Sec.  636.  Restriction. 
"Sec.  637.  Savings  provision. 
"Sec.     638.     Authorization     of    appropria- 
tions. ". 
(btdt  The  amendment  made  by  subsection 
(at  of  this  section  shall  not  apply  in  any 
fiscal  year  in  which  the  appropriation  for 
part  C  of  title  VI  of  the  Rehabilitation  Act  of 
1973  do  not  equal  or  exceed  $5,000,000. 

(2t  The  provisions  of  paragraph  (It  are  re- 
pealed on  September  30,  1990. 

TITLE  VIII— SERVICES  OF 
INDEPENDENT  LIVING 

EUaiBILITY  FOR  COMPREHENSIVE  SERVICES 

Sec.  801.  Section  702(b)  of  the  Act  is 
amended  by  striking  out  "recreational  ac- 
tivities "  and  inserting  in  lieu  thereof  "recre- 
ational services". 

STATE  PLAN  ASSURANCE 

Sec.  802.  Section  705(a)  of  the  Act  is 
amended— 

(It  by  redesignating  clauses  (5t,  (6t,  (7), 
(8t,  and  (9)  as  clauses  (6t,  (7).  (8t,  (9t,  and 
(lot.  respectively:  and 

(2t  by  inserting  after  clause  (4)  the  follow- 
ing: 

"(5t  provide  assurances  that  the  State  will 
consider  recommendations  of  the  State  inde- 
pendent living  council  in  determining  hovs 
independent  living  services  utill  be  expanded 
or  modified;". 

STATE  INDEPENDENT  UVINO  COUNCIL 

Sec  803.  (at  Part  A  of  title  VII  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sectiorv 

"STATE  INDEPENDENT  LIVING  COUNCIL 

"Sec  706.  (at  There  shall  be  established  in 
each  State  receiving  assistance  under  this 
title  a  State  Independent  Living  Council 
(hereafter  in  this  section  referred  to  as  the 
'Council t.  The  Council  shall— 

"(It  provide  guidance  for  the  development 
and  expansion  of  independent  living  pro- 
grams and  concepts  on  a  statevxide  basis; 

"(21  provide  guidance  to  State  agencies 
and  to  local  planning  and  administrative 
entities  assisted  under  this  title;  and 

"(3t  prepare  and  submit  to  the  State 
agency  designated  under  section  705(a)(lt  a 
five-year  plan  addressing  the  long-term 
goals  and  recommendations  for  the  need  for 
independent  living  services  and  programs 
within  the  State. 

"(b)(1)  The  Council  shall  be  composed  of 
representatives  of  the  principal  State  agen- 
cies, local  agencies,  and  nongovernmental 
agencies  and  groups  concerned  unth  services 
to  handicapped  individuals  under  this  title; 


handicappt 
guardians 
rectors  of  i 
sentatives  j 
or  intereste 
dividuals:  i 
ate  organiz 
dividuals. 

"(2)  A  mt 
Council  sh 
and  parent 
individuals 

"(3t  The 
appointed 
agency  desi 

"(ct  The  • 
be  selected , 
shall  also  s( 
visory  com' 
the  provisii 
any  other  i 
mitlee  con 
capped  indt 

"(dt  Any  . 
which  subs, 
of  paragrai 
and  has  the 
the  date  of 
Act  Amendt 
to  carry  oui 
section  (at 
quirements 

(b)  The  I 
amended  bt 
the  followin 
"Sec.    706. 

GRANTS  FOR 

Sec.  804.  i 
amended— 

(At  by  St 
clause  (It: 

(B)  by  str 
clause  (2)  . 
semicolon  a 

(C)  by  adc 
ing  new  cla 

"(3)  conti 
will  have  a 
majority  of 

(2t  The  a 
(It  shall  tak 
enactment  c 

(bt  Sectio 
ed- 

(1)  by  ins 
(E)  a  com: 
tion": 

(2t  by  ins 
(Ft  a  comm 
al  opportun 

(3t  by  str 
(K)  and  ins 

(ct  Section 
striking  out 
lieu  thereof 

EV ALU  ATI' 

Sec.  805.  I 
amended  bi 
following  r 
shall  be  re 
paragraph  ( 

(bt  Sectio 
adding  at  tf 

"(gtdt  EC 
under  this  . 
continue  to 
tember  30, 
determines  , 
ance  with  tl 
plication  of 

"(2t  Gran 
ance  on  the 


UMI 


"1-059  O-W 


September  8,  1986 


CONGRESSIONAL  RECORD— SENATE 


22297 


handicapped  individuals  and  parents  or 
guardians  of  handicapped  individuals;  di- 
rectors of  independent  living  centers;  repre- 
sentatives from  private  business  employing 
or  interested  in  employing  handicapped  in- 
dividuals; representatives  of  other  appropri- 
ate organizations  and  other  appropriate  in- 
dividuals. 

"(2)  A  majority  of  the  membership  of  the 
Council  shall  be  handicapped  individuals 
and  parents  or  guardians  of  handicapped 
individuals. 

"131  The  members  of  the  Council  shall  be 
appointed  by  the  director  of  the  State 
agency  designated  under  section  705la)(ll. 

"(c)  The  chairperson  of  the  Council  shall 
be  selected  from  among  the  meml>ership  and 
shall  also  serve  as  a  member  of  any  State  ad- 
visory committee  primarily  concerned  with 
the  provision  of  rehabilitation  services  and 
any  other  appropriate  State  advisory  com- 
mittee concerned  with  services  to  handi- 
capped individuals. 

"(d)  Any  State  in  which  there  is  a  council 
which  substantially  meets  the  requirements 
of  paragraphs  (1)  and  (2)  of  subsection  (b) 
and  has  the  authority  or  will,  promptly  after 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1986,  have  the  authority 
to  carry  out  the  functions  prescribed  in  sub- 
section (a)  shall  be  deemed  to  meet  the  re- 
quirements of  this  section. ". 

(b)  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  "Sec.  705." 
the  following  new  item: 

"Sec.    706.  State  independent  living  coun- 
cil. ". 

GRANTS  FOR  CENTERS  FOR  INDEPENDENT  LIVINO 

Sec.  804.  laXll  Section  711(b)  of  the  Act  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  111; 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(3)  contains  assurances  that  each  center 
will  have  a  board  which  is  composed  of  a 
majority  of  handicapped  individuals." 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  one  year  after  the  date  of 
enactment  of  this  Act 

(b)  Section  711(c)(2)  of  the  Act  is  amend- 
ed- 
(II  by  inserting  after  'housing"  in  clause 

(E)  a  comma  and  the  following:  "recrea- 
tion"; 

12)  by  inserting  after  'housing"  in  clause 

(F)  a  comma  and  the  following:  "recreation- 
al opportunities";  and 

(3)  by  striking  out  "activities"  in  clause 
(K)  and  inserting  in  lieu  thereof  "services". 

(cl  Section  711(d)  of  the  Act  is  amended  by 
striking  out  "six  months"  and  inserting  in 
lieu  thereof  "three  months". 

EVALUATION  AND  REVIEW  OF  INDEPENDENT 
LIVING  CENTERS 

Sec.  80S.  (a)  Section  711(e)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  standards 
shall  be  revised  as  necessary,  subject  to 
paragraph  (4)  of  this  subsection. ". 

(b)  Section  711  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)(1)  Each  grantee  receiving  assistance 
under  this  section  in  fiscal  year  1986  shall 
continue  to  receive  assistance  through  Sep- 
tember 30,  1987,  unless  the  Commissioner 
determines  that  the  grantee  is  not  in  compli- 
ance with  the  provisions  of  the  approved  ap- 
plication of  the  grantee. 

"(2)  Grantees  continuing  to  receive  assist- 
ance on  the  basis  of  the  review  described  in 


paragraph  (1)  of  this  subsection  shall  be 
evaluated  by  the  Commissioner  xising  stand- 
ards described  in  subsection  (e)(1)  of  this 
section.  Each  such  grantee  shall  continue  to 
receive  assistance  for  3  years  unless  the 
Commissioner  determines  that  the  grantee  is 
not  substantially  in  compliance  with  such 
standards  and  with  the  provisions  of  the  ap- 
proved application  of  the  grantee. 

"(3)  Competition  for  new  grant  awards 
under  this  part  shall  include  consideration 
of  past  performance. 

"(h)  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  priori- 
ty to  geographic  areas  among  the  States 
which  are  currently  not  served  or  under- 
served  by  independent  living  centers.  ". 

REAUTHORIZATION  FOR  TITLE  VII 

Sec.  806.  Section  741  of  the  Act  is  amended 
to  read  as  follows: 

'  'A  UTHORIZA  TION  OF  A  PPR  OPRIA  TIONS 

"Sec.  741.  (a)  There  are  authorised  to  be 
appropriated  to  carry  out  part  A  of  this  title 
$11,830,000  for  fiscal  year  1987.  $12,310,000 
for  fiscal  year  1988,  $13,050,000  for  fiscal 
year  1989,  and  $13,860,000  for  fiscal  year 
1990. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  this  title 
$24,320,000  for  fiscal  year  1987,  $25,750,000 
for  fiscal  year  1988.  $27,300,000  for  fiscal 
year  1989,  and  $28,980,000  for  fiscal  year 
1990. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  this  title 
$5,290,000  for  fiscal  year  1987.  $5,600,000  for 
fiscal  year  1988,  $5,930,000  for  fiscal  year 
1989,  and  $6,300,000  for  fiscal  year  1990. 

"(d)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  this  title  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987,  1988,  1989,  and  1990. 

"(2)  The  provisions  of  section  1913  of  title 
18,  United  States  Code,  shall  be  applicable 
to  all  moneys  authorized  under  the  provi- 
sions of  this  subsection. ". 

TITLE  IX-HELEN  KELLER  NATIONAL 
CENTER 

REA  UTHORIZA  TION 

Sec.  901.  Section  205(a)  of  the  Helen  Keller 
National  Center  Act  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  "There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title  such  sums  as  may  be  necessary  for  the 
fiscal  year  1987  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1,  1990. ". 
TITLE  X— TECHNICAL  AMENDMENTS 
AND  MISCELLANEOUS  PROVISIONS 

TECHNICAL  AMENDMENTS 

Sec.  1001.  (a)(1)  Section  7(31  of  the  Act  is 
amended  by  striking  out  "designated  State 
units"  and  inserting  in  lieu  thereof  "desig- 
nated State  unit". 

(2)  Section  7(11)  of  the  Act  is  amended— 

(A)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  "(B)  testing,  fitting, 
or  training  in  the  use  of  prosthetic  and  orth- 
otic devices, ";  and 

(B)  in  subparagraph  (F)  by  inserting  "psy- 
chiatric, " before  "psychological". 

(b)  Section  101(a)(8)  of  the  Act  is  amended 
by  inserting  after  clauses  (1)  through  (3)  the 
following:  "and  clause  (12)". 

(c)(1)  Section  130(b)(2)  of  the  Act  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Education  ". 

(2)  Subsections  (d)  and  (e)  of  section  130 
of  the  Act  are  redesignated  as  subsections  (c) 
and  (d),  respectively. 

(3)  Section  131  of  the  Act  is  repealed. 


(d)  Section  202(j)(l)  of  the  Act  is  amended 
by  striking  out  "at  an  institution  of  higher 
education  ". 

(e)(1)  Section  301(b)(1)  of  the  Act  is 
amended  by  striking  out  "Commission"  and 
inserting  in  lieu  thereof  "Commissioner". 

(2)  Section  304(a)(2)  of  the  Act  is  amended 
by  striking  out  "program,  and"  and  insert- 
ing in  lieu  thereof  "program,  and". 

(3)  Section  306  of  the  Act  is  amended  by 
striking  out  "305(g)"  and  inserting  in  lieu 
thereof  ■305(f J". 

(f)(1)  Section  501  of  the  Act  is  amended  by 
striking  out  'Office  of  Personnel  Manage- 
ment" each  place  it  appears  and  inserting 
in  lieu  thereof  "Equal  Employment  Oppor- 
tunity Commission". 

(2)(A)  Section  501(d)  of  the  Act  is  amended 
by  striking  out  "of  the  the  activities"  and 
inserting  in  lieu  thereof  "of  the  activities". 

(Bl  Section  502(d)(2)(A)  of  the  Act  is 
amended  by  striking  out  "any,  final  order" 
and  inserting  in  lieu  thereof  "any  final 
order". 

(C)(i)  Section  502(d)(3)  of  the  Act  U 
amended  by  striking  out  "Department  of 
Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "Department  of  Educa- 
tion". 

(ii)  Section  502(d)(3)  of  the  Act  U  further 
amended  by  striking  out  "with  respect  over- 
coming to"  and  inserting  in  lieu  thereof 
"with  respect  to  overcoming". 

(D)  Section  S02(e)(2)  of  the  Act  is  amended 
by  inserting  "and" after  "noncompliance". 

(3)  Section  503(a)  of  the  Act  is  amended  by 
striking  out  "section  7(7)"  and  inserting  in 
lieu  thereof  "section  7(8)". 

(4)  Section  504  of  the  Act  is  amended  by 
striking  out  "section  7(7)"  and  inserting  in 
lieu  thereof  "section  718)". 

(g)  Section  611(a)  of  the  Act  is  amended  by 
striking  out  "section  7(7)"  and  inserting  in 
lieu  thereof  "section  7(8 J". 

(h)  Section  702  of  the  Act  is  amended  by 
inserting  "(a)"  after  the  section  designation. 

president's  committee  on  EMPLOYMENT  OF 
THE  HANDICAPPED 

Sec.  1002.  The  joint  resolution  entitled 
"Joint  resolution  authorizing  an  appropria- 
tion for  the  work  of  the  President's  Commit- 
tee on  National  Employ  the  Physically 
Handicapped  Week",  approved  July  11,  1949 
(63  Stat  409)  is  amended  by  inserting  at  the 
end  thereof  "The  President's  Committee  on 
Employment  of  the  Handicapped  shall  be 
guided  by  the  general  policies  of  the  Nation- 
al Council  on  the  Handicapped. ". 

CIVIL  RIGHTS  REMEDIES  EQUALIZATION 

Sec.  1003.  (a)(1)  A  State  shall  not  be 
immune  under  the  Eleventh  Amendment  of 
the  Constitution  of  the  United  States  from 
suit  in  Federal  court  for  a  violation  of  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973, 
title  IX  of  the  Education  Amendments  of 
1972,  the  Age  Discrimination  Act  of  1975, 
title  VI  of  the  Civil  Rights  Act  of  1964,  or  the 
provisions  of  any  other  Federal  statute  pro- 
hibiting discrimination  by  recipients  of 
Federal  financial  assistance. 

(21  In  a  suit  against  a  State  for  a  viola- 
tion of  a  statute  referred  to  in  paragraph 
(1),  remedies  (including  remedies  both  at 
law  and  in  equity)  are  available  for  such  a 
violation  to  the  same  extent  as  such  reme- 
dies are  available  for  such  a  violation  in  the 
suit  against  any  public  or  private  entity 
other  than  a  State. 

(b)  The  provisiOTis  of  subsection  (a)  shall 
take  effect  with  respect  to  violations  that 
occur  in  whole  or  in  part  after  the  date  of 
enactment  of  this  Act 
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CFFtCTIVE  DATE 

This  Act  shall  lake  effect  Octo- 


Sec.  1004. 
ber  1.  1986. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  urge  the  passage  of  S.  2515. 
the  Rehabilitation  Act  Amendments 
of  1986.  This  bill,  which  currently  has 
11  cosponsors,  was  unanimously  or- 
dered reported  by  the  Committee  on 
Labor  and  Human  Resources  on 
August  6.  1986.  This  legislation  reau- 
thorizes for  4  years  programs  under 
the  Rehabilitation  Act-programs 
which  are  critical  to  improving  the 
quality  of  life  for  our  Nation's  handi- 
capped citizens.  The  amendments 
made  by  S.  2515  will  strengthen  the 
ability  of  States  to  provide  the 
breadth  of  services  required  by  our 
most  severely  handicapped  Americans. 

It  is  true,  as  a  Nation,  we  have  pro- 
gressed in  our  attitudes  toward  people 
with  handicaps.  No  longer  do  we  view- 
people  with  handicaps  in  terms  of 
what  they  cannot  do.  because  such  an 
attitude  of  limited  ability  has  been 
challenged  by  the  handicapped  them- 
selves, and  by  their  parents,  friends, 
and  advocates.  And  they  have  won. 
Our  attitudes  have  changed.  They 
have  shown  us  what  they  can  do.  what 
they  can  learn  and  accomplish,  given  a 
little  help  from  us. 

D  1710 

Handicapped  individuals  are  no  dif- 
ferent from  those  of  us  who  mea,sure 
our  self-worth  by  our  ability  to  be  pro- 
ductive, contributing  members  of  soci- 
ety—and they  deserve  the  same  oppor- 
tunities that  the  nonhandicapped  take 
for  granted.  Programs  authorized  by 
the  Rehabilitation  Act  offer  such  op- 
portunities, and  have  proven  them- 
selves to  be  fiscally  sound  investments 
for  our  Nation  as  well.  In  fact,  pro- 
grams funded  through  the  Rehabilita- 
tion Act  return  $11  for  every  $1  ex- 
pended. Now  that  is  a  good  invest- 
ment. 

But  in  humanitarian  terms,  the 
return  is  even  greater,  because  you 
cannot  pin  a  price  tag  on  human  digni- 
ty. The  dignity  of  working,  of  being  in- 
dependent, or  becoming  part  of  our 
towns  and  communities— that  is  what 
the  Rehabilitation  Act  is  all  about  for 
the  people  in  our  country  who  happen 
to  be  handicapped. 

So  I  am  proud  to  bring  before  the 
Senate  today  the  Rehabilitation  Act 
Amendments  of  1986.  Programs  au- 
thorized under  the  Rehabilitation  Act 
include  grants  to  States  for  vocational 
rehabilitation,  through  which  employ- 
ment-related services  are  currently 
provided  to  more  than  900,000  individ- 
uals. The  primary  purpose  of  the  Re- 
habilitation Act  Is  getting  people  em- 
ployed—and it  has  been  one  of  the 
most  successful,  cost-effective  pro- 
grams funded  by  the  Federal  Govern- 
ment. 

The  bin  before  you  contains  several 
new  initiatives  to  assist  handicapped 


individuals  in  their  desire  to  become 
employed.  An  important  new  compo- 
nent authorizes  grants  for  States  to 
develop  supported  employment  serv- 
ices for  severely  handicapped  individ- 
uals. Supported  employment  is  com- 
petitive work  in  integrated  work  set- 
tings for  individuals  who,  because  of 
the  severity  of  their  handicaps,  need 
intensive,  on-going  support  services  to 
perform  such  work.  We  now  know  that 
even  severely  handicapped  people  can 
be  coinpetitively  employed,  given  ap- 
propriate supports.  Indeed,  some  State 
rehabilitation  agencies  are  already 
successfully  providing  such  supported 
employment  services  through  their 
title  I  State  grant  program. 

The  new  title  VI  supported  employ- 
ment program  is  designed  to  supple- 
ment the  supported  employment  serv- 
ices which  a  Slate  agency  offers,  or 
may  decide  to  offer,  through  its  Slate 
grant  program.  The  bill  clearly  states 
that  supported  employment  may  now 
be  considered  an  acceptable  outcome 
for  omployability.  on  which  eligibility 
for  rehabilitation  .services  under  title  I 
is  based.  In  combination  with  the  new- 
grant  program  under  title  VI,  all 
States  will  now  be  able  to  develop  and 
expand  supported  employment  pro- 
grams and  get  even  more  severely 
handicapped  people  into  the  work- 
force. Because  of  the  variance  in  State 
rehabilitation  agencies  in  providing 
supported  employment  services,  the 
bill  allows  States  to  elect  a  planning 
period  to  develop  and  initiate  their 
statewide  system  of  supported  employ- 
ment services  under  title  VI.  For  those 
States  that  elect  this  option,  an  18- 
month  planning  period  is  provided  to 
enable  Slates  lo  meet  Slate  plan  re- 
quirements for  implementing  a  system 
of  supported  employment. 

The  bill  also  contains  some  new  pro- 
visions which  relate  to  rehabilitation 
engineering,  which  is  the  use  of  tech- 
nology to  reduce  barriers  faced  by  the 
handicapped  so  that  they  can  become 
more  independent  and  more  fully  inte- 
grated into  the  workforce.  We  know- 
that  people  with  handicaps  face  multi- 
ple barriers,  and.  with  the  systematic 
application  of  technologies,  these  bar- 
riers can  often  be  overcome.  During 
hearings  before  the  subcommittee  on 
the  handicapped  we  heard  testimony 
on  the  success  of  rehabilitation  engi- 
neering in  reducing  these  barriers  and 
expanding  opportunities  for  the 
handicapped,  and  I  am  pleased  that  S. 
2515  contains  provisions  that  will 
expand  the  availability  of  rehabilita- 
tion engineering  services. 

Another  important  provision  in  the 
bill  strengthens  the  protections  for 
handicapped  people  seeking  to  receive 
services  from  the  rehabilitation 
system.  The  bill  requires  that  the  ad- 
ministrative appeal  process  for  solving 
disagreements  relating  to  the  provi- 
sion of  services  include  consideration 
by  an  impartial  hearing  officer.  It  is 


my  belief  that  disputes  can  be  resolved 
more  fairly,  and  less  adversarlly,  when 
an  impartial  reviewer  evaluates  the 
situation  and  renders  a  decision. 

S.  2515  also  contains  important  addi- 
tions to  strengthen  provisions  relating 
to  independent  living  and  projects 
with  industry.  These  two  programs 
have  proven  themselves  successful  in 
assisting  handicapped  people  to  live 
independently,  and  in  providing  them 
job  placement  opportunities  in  the 
competitive  workforce.  The  bill  pro- 
vides funding  continuity  for  centers 
and  projects  which  meet  national 
standards. 

The  bill  further  provides  for  an  in- 
creased role  for  the  National  Council 
on  the  Handicapped  as  a  policy  adviso- 
ry body  on  issues  of  national  scope  af- 
fecting persons  with  handicaps.  Be- 
cause we  must  be  looking  toward  the 
future,  we  have  mandated  that  the 
council  prepare  a  report  on  goals  for 
the  year  2000  for  the  handicapped, 
and  strategies  for  achieving  those 
goals.  The  Council  will  be  expected  to 
report  lo  Congress  annually  on  the 
progress  we  are  making  toward  realiz- 
ing those  goals. 

There  have  been  several  modifica- 
tions to  S.  2515  since  it  was  originally 
introduced.  One  significant  addition 
clarifies  the  intent  of  Congress  where 
violations  of  section  504  by  recipients 
of  Federal  financial  assistance  are  con- 
cerned. This  addition  provides  that 
States  shall  not  be  immune  under  the 
11th  amendment  from  suit  in  Federal 
court  for  violations  of  section  504  of 
the  Rehabilitation  Act,  or  other  Fed- 
eral statutes  prohibiting  discrimina- 
tion. This  provision  closes  a  gap  in 
civil  rights  protections  by  allowing  in- 
dividuals to  enforce  their  rights  in 
Federal  court  when  State  or  State 
agency  actions  are  at  issue.  The  gap  in 
protection  of  individual  rights  was 
made  evident  by  the  Supreme  Court 
decision  in  Atascadero  State  Hospital 
versus  Scanlon,  which  provided  immu- 
nity to  a  State  from  suit  in  Federal 
court  based  on  the  Uth  amendment. 
S.  2515  will  return  civil  rights  protec- 
tion to  individuals  where  violations  by 
States  or  State  agencies  are  concerned. 

Another  modification  was  the  addi- 
tion of  language  relating  to  the  acces- 
sibility of  electronic  office  equipment 
purchased  or  leased  by  the  Federal 
Government.  Congress  has  recognized 
in  the  past  the  need  to  make  Federal 
buildings  accessible  to  the  handi- 
capped. The  bill  before  you  today  will 
allow  for  the  development  of  Federal 
guidelines  for  accessibility  of  electron- 
ic office  equipment.  The  buildings  are 
accessible,  and  now  it  is  time  to  look  at 
barriers  which  exist  inside  those  build- 
ings In  terms  of  equipment  that  can  be 
easily  and  readily  made  accessible  to  a 
handicapped  person. 

I  would  also  like  to  address  a  con- 
cern that  I  have  regarding  the  author- 
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ization levels  in  S.  2515  for  the  State 
Vocational  Rehabilitation  Grant  Pro- 
gram. The  authorization  level  in  the 
bill  is  $1,281,000,000  for  fiscal  year 
1987,  with  allowance  for  cost-of-living 
increases  in  the  succeeding  3  fiscal 
years.  In  addition,  the  bill  provides  for 
additional  funds  as  Congress  deems 
necessary  and  appropriate,  and  re- 
moves the  cap  on  the  amount  of  dol- 
lars Congress  may  appropriate. 

It  is  my  understanding,  however, 
that  the  administration  has  interpret- 
ed the  language  of  the  law  to  mean 
that  Congress  intends  to  reauthorize 
only  a  cost-of-living  increase  for  each 
year  for  this  very  important  program, 
which  is  not  consistent  with  our  inten- 
tion in  developing  this  bill.  It  is  my 
hope  that  the  House  and  Senate  con- 
ferees will  address  this  issue  during 
the  course  of  the  conference. 

In  conclusion,  we  know  that  handi- 
capped people  are  able  to  be  em- 
ployed. Even  more— we  know  that 
they  want  to  be  employed.  A  recent 
Harris  poll,  commissioned  by  the  Na- 
tional Council  on  the  Handicapped,  in- 
dicated that  two-thirds  of  disabled 
Americans  between  the  ages  of  16  and 
64  are  not  working— and  that  is  an  un- 
employment statistic  that  surpasses 
all  others  in  this  Nation.  Further,  two- 
thirds  of  these  individuals  want  to 
work.  In  fact,  many  of  these  individ- 
uals want  to  work  even  at  the  risk  of 
losing  Federal  or  State  benefits. 

It  is  imperative  that  we  respond  to 
this  need  by  reauthorizing  the  Reha- 
bilitation Act  with  the  improvements 
included  in  the  Rehabilitation  Act 
Amendments  of  1986.  This  is  a  solid 
and  progressive  piece  of  legislation 
which  will  make  a  significant  impact 
on  the  lives  of  handicapped  people  in 
our  country. 

By  adopting  S.  2515,  we  have  the  op- 
portunity to  reaffirm  our  commitment 
to  the  millions  of  disabled  individuals 
in  this  country.  Let  us  help  them  in 
their  effort  to  help  themselves:  in 
their  efforts  to  obtain  and  maintain 
employment,  achieve  independence, 
and  become  fully  integrated  into  com- 
munity life. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  that  the  Senate  has  the  oppor- 
tunity today  to  pass  S.  2515,  the  Reha- 
bilitation Amendments  of  1986. 

Historically,  the  Rehabilitation  Act 
has  provided  essential  comprehensive 
vocational  services  to  mentally  and 
physically  challenged  individuals 
across  our  Nation.  Last  year,  over 
930,000  handicapped  persons  received 
services  under  the  Rehabilitation  Act, 
and  over  225,000  disabled  citizens  were 
successfully  rehabilitated.  These  num- 
bers represent  the  proven  value  of  the 
act  in  assisting  disabled  Americans  in 
achieving  employment  and  self  suffi- 
ciency. 

I  am  proud  to  say  that  the  legisla- 
tion before  us  this  evening  represents 
a  true  bipartisan  effort  resulting  from 


the  diligent  efforts  by  my  distin- 
guished colleagues  on  the  Labor  and 
Human  Resources  Committee.  The 
legislation  before  us  builds  upon  the 
existing  act  through  both  the  continu- 
ation and  enhancement  of  a  program 
which  has  come  to  mean  so  much  to  so 
many.  The  committee  unanimously 
endorsed  S.  2515,  thus  paving  the  way 
for  what  I  expect  will  be  prompt  pas- 
sage this  evening. 

The  legislation  that  we  are  about  to 
pass  furthers  the  vital  investment  into 
the  lives  of  handicapped  adults 
throughout  America.  S.  2515  repre- 
sents an  innovative  approach  to  assist 
more  severly  handicapped  individuals. 
It  establishes  a  new  supportive  em- 
ployment program  which  will  give  op- 
portunities to  severely  handicapped  in- 
dividuals to  better  their  quality  of  life. 
Demonstration  grants  have  proven 
that  supported  employment  works. 
The  new  program  in  our  bill  will  offer 
States  adequate  time  to  plan  for  this 
very  needed  initiative. 

The  legislation  also  places  a  new  em- 
phasis on  rehabilitation  engineering 
and  it  greatly  strengthens  the  peer 
review  process  for  grants  and  con- 
tracts. The  amendments  offer  core 
funding  to  both  Independent  Living 
Centers  and  Projects  with  Industry  for 
the  4-year  reauthorizing  period  contin- 
gent on  both  programs  meeting  newly 
revised  standards  by  the  National 
Council  on  the  Handicapped.  These 
programs  have  successfully  worked  to 
assist  handicapped  persons  in  leading 
more  independent  lives.  The  Inde- 
pendent Living  Centers  have  become 
an  integral  component  of  our  service 
delivery  system  for  disabled  people.  As 
consumer-controlled  organizations,  the 
Independent  Living  Centers  make  an 
essential  contribution  in  the  lives  of 
disabled  Americans  and  I  am  particu- 
larly pleased  that  this  legislation 
strengthens  these  centers. 

In  addition,  the  package  includes 
demonstration  projects  in  the  area  of 
transition  for  severely  disabled  youth 
exiting  the  educational  system.  Expe- 
rience has  shown  that  severely  handi- 
capped students  having  received  state- 
of-the-art  educational  services  often 
leave  school  with  significant  vocation- 
al needs  and  a  confusing  array  of 
agencies  to  contact  for  appropriate 
services.  To  avoid  confusion  and  loss 
of  valuable  services,  this  legislation  in- 
cludes demonstration  grants  in  this  es- 
sential area  of  transition.  Another 
area  which  the  legislation  focuses  on 
is  the  need  to  better  serve  the  chron- 
ically mentally  ill  and  it  also  places  a 
new  priority  on  physical  educational 
services.  It  is  clear  that  this  package 
strengrthens  our  existing  law  through 
a  number  of  irmovative  initiatives  that 
have  culminated  months  of  detailed 
review  and  comprehensive  study. 

The  Rehabilitation  Act  Amendments 
of  1986  is  authorized  for  4  years. 
Pundins  for  the  new  initiatives  in  the 


act  meet  the  targets  of  the  Budget 
Committee,  and  funding  for  the  pro- 
gram next  year  has  been  included  in 
the  fiscal  year  1987  Senate  Labor  HHS 
appropriations  bill  which  I  look  for- 
ward to  passing  in  the  upcoming  days. 

In  closing,  I  want  to  note  that,  ac- 
cording to  a  recent  Harris  poll,  there 
are  over  20  million  unemployed  dis- 
abled Americans  of  working  age  who 
want  to  work— a  staggering  60  percent. 
The  reauthorization  bill  before  us 
today  is  designed  to  assist  these  indi- 
viduals so  that  they  can  in  fact 
become  employed  and  active  contrib- 
uting members  of  our  society.  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion which,  when  enacted,  will  en- 
hance the  lives  of  so  many  disabled 
citizens  across  America.  I  want  to  par- 
ticularly commend  the  distinguished 
chairman  of  the  subcommittee  for  his 
tireless  leadership  in  this  area  and  for 
his  fine  work  on  this  legislation.  I  urge 
my  colleagues  to  join  with  me  and 
unanimously  pass  the  Rehabilitation 
Amendments  of  1986. 

Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague.  Senator  Weicker.  in  giving 
my  complete  support  of  S.  2515.  the 
Rehabilitation  Act  Amendments  of 
1986. 

This  significant  legislation  will  pro- 
vide for  a  continuation  of  the  State 
grant  program  for  another  4  years, 
create  a  new  supported  employment 
training  program  for  severely  handi- 
capped individuals  and  will  provide  for 
other  significant  improvements  in  this 
law. 

The  State  grant  program  has  been 
in  existence  for  over  65  years.  Millions 
of  handicapped  individuals  have  re- 
ceived the  services  they  needed  in 
order  to  become  part  of  this  Nation's 
work  force.  For  each  person  that  is  re- 
habilitated, the  cost  of  the  serxices  re- 
ceived is  paid  back  to  the  Federal  Gov- 
ernment within  4  years  from  income 
taxes  paid  by  the  disabled  person. 
Therefore,  each  individual  that  re- 
ceives services  through  this  program 
ends  up  paying  back  whatever  money 
was  spent  on  them. 

The  concept  of  supported  employ- 
ment training  is  not  a  new  one.  Sup- 
ported employment  training  programs, 
in  Vermont,  have  existed  for  many 
years,  and  Vermont  has  the  distinction 
of  being  only  one  of  two  States  which 
has  a  documented  5-year  track  record 
in  providing  these  types  of  services. 
During  this  time  period,  over  180  se- 
verely handicapped  Vermonters  have 
received  training  and  have  been  placed 
in  the  competitive  labor  market.  I  am 
proud  to  say  that  this  program  enjoys 
an  85  percent  success  rate.  Vermont 
utilizes  the  cooperation  of  many  of  the 
State  agencies  responsible  for  pro- 
grams ranging  from  vocational  reha- 
bilitation, to  mental  health,  special 
education,  and  developmental  disabil- 
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Ities.  This  type  of  cooperation  is  what 
has  made  this  program  such  a  success 
in  Vermont. 

I  feel  that  this  new  program  will 
assist— for  the  first  time— those  indi- 
viduals who  are  believed  to  be  unable 
to  compete  in  the  work  force  and 
assist  them  in  becoming  more  self-sus- 
taining. 

The  Rehabilitation  Act  Amendments 
of  1986  continues  the  only  existing 
training  and  placement  program  espe- 
cially for  the  disabled  citizens  of  this 
Nation.  I  urge  my  colleagues  to  Join  in 
giving  their  support  to  this  important 
piece  of  legislation. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  support  S.  2515.  the  Reha- 
bilitation Act  Amendments  of  1986. 
This  is  the  fourth  reauthorization  of 
the  Rehabilitation  Act  In  which  I  have 
been  privileged  to  play  some  role. 
Each  time  It  has  been  with  a  sense  of 
great  satisfaction.  The  Congress, 
always  through  bipartisan  effort,  has 
been  the  strongest  advocate  of  voca- 
tional rehabilitation,  and  we  in  Con- 
gress can  continue  to  point  with  pride 
to  this  act's  demonstrated  record  of 
success. 

Title  I  of  the  act,  which  is  an  entitle- 
ment program  of  State  grants,  remains 
the  Federal  Government's  primary 
employment  program  for  Americans 
with  disabilities.  It  ensures  that  a  wide 
range  of  rehabilitation  services  are 
available  to  persons  with  substantial 
handicaps  to  employment,  but  who 
have  the  potential  to  become  gainfully 
employed.  As  a  whole,  the  act's  pro- 
grams have  become  a  model  of  coordi- 
nated and  comprehensive  efforts 
which  Interrelate  basic  services  with 
research,  training,  independent  living 
and  competitive  job  placement  pro- 
grams. In  addition,  through  its  antidis- 
crimination provisions,  this  act  pro- 
vides protection  of  the  civil  rights  of 
Americans  with  disabilities.  S.  2515.  as 
reported  by  the  Labor  and  Human  Re- 
sources Committee,  continues  the  re- 
sponsible growth  of  this  comprehen- 
sive set  of  programs  and  increases  the 
ability  of  those  who  work  in  rehabili- 
tation to  respond  to  the  needs  of  indi- 
viduals with  disabilities  in  a  continual- 
ly changing  world. 

The  gap  between  the  needs  of  dis- 
abled persons  and  the  ability  of  this 
program  to  serve  them  continues  to  be 
much  too  great.  It  Is  disturbing  that 
rehabilitation  agencies  are  able  to  pro- 
vide services  to  fewer  clients  today 
than  10  years  ago.  One  of  the  reasons 
for  this  decline  is  the  more  costly  serv- 
ices they  are  providing  to  more  severe- 
ly handicapped  clients,  a  priority  that 
Congress  has  approved.  The  other, 
and  primary  reason  for  the  decline,  is 
that,  in  spite  of  funding  increases, 
thanks  to  the  efforts  of  Senator 
Weickex.  States  simply  do  not  have 
the  spending  power  for  this  program 
that  they  had  10  years  ago.  Inflation. 
along  with  the  elimination  of  most  of 


the  Social  Security  trust  funds  for  re- 
habilitation, has  taken  a  tremendous 
toll  at  the  very  time  that  new  technol- 
ogies, new  methods  for  training  and 
placing  severely  handicapped  individ- 
uals. ancT  new  clients— young  people 
coming  out  of  special  education— have 
created  many  new  challenges  and  new 
opportunities  for  rehabilitation. 

When  the  committee  began  the  re- 
authorization process  this  year,  I 
asked  that  we  recognize  that  for  every 
new  burden  we  place  upon  the  pro- 
gram, there  Is  a  cost  involved;  that  if 
we  agree  upon  new  initiatives  for  new 
types  of  services,  we  recognize  that  we 
must  provide  new  resources  so  that  we 
are  not  being  unfair  to  those  who  are 
already  dependent  upon  rehabilitation 
services  as  a  means  of  entering  com- 
petitive employment.  This  was  of  par- 
ticular concern  to  me  as  the  commit- 
tee considered  ways  of  encouraging 
State  rehabilitation  agencies  to  in- 
crease their  Involvement  in  a  relative- 
ly new  method  of  serving  severely 
handicapped  individuals— supported 
employment.  I  am  pleased  that  the  re- 
ported bill  does  take  such  a  responsi- 
ble approach.  The  bill  provides  a 
source  of  funding  for  States  to  develop 
supported  employment  programs  with- 
out putting  potential  supported  em- 
ployment clients  into  competition  with 
all  other  State  rehabilitation  agency 
clients  for  limited  service  dollars.  In 
addition,  it  permits  States  to  apply  for 
planning  grants  during  the  first  18 
months  in  order  to  set  up  the  systems 
that  will  be  necessary  to  the  success  of 
supported  employment  programs. 
Since  all  members  of  the  committee 
agreed  that  the  responsibility  of  State 
rehabilitation  agencies  in  regard  to 
supported  employment  should  be 
time-limited.  State  agencies  will  not  be 
able  to  carry  out  supported  employ- 
ment programs  without  the  close  coop- 
eration of  other  agencies  and  provid- 
ers of  services  to  severely  handicapped 
individuals. 

There  Is  much  that  we  do  not  yet 
know  about  supported  employment— 
for  example,  its  long-term  cost  bene- 
fits. Its  potential  Impact  on  the  service 
and  administrative  funds  of  rehabilita- 
tion agencies,  the  numbers  of  appro- 
priate supported  employment  clients, 
the  most  effective  models  over  time 
and  the  most  workable  interagency 
agreements.  The  committee  bill  re- 
quires the  sort  of  data  and  recordkeep- 
ing that  should  help  the  Congress  in 
making  future  decisions  about  sup- 
ported employment. 

The  committee  bill  contains  a 
number  of  Important  provisions  that 
respond  to  concerns  over  current  ad- 
ministration neglect  of  the  Federal  re- 
sponsibilities to  the  program  through 
the  functioning  of  the  Rehabilitation 
Services  Administration.  I  hope  that 
the  Secretary  of  the  Department  of 
Education  will  not  wait  for  a  bill  to 
come  out  of  a  conference  committee 


this  year  to  begin  to  act  on  implement- 
ing his  new  responsibilities  in  regard 
to  upgrading  the  staffing  situation  at 
this  major  Federal  agency  with  such 
critical  importance  to  the  lives  of  mil- 
lions of  our  citizens  with  disabilities. 
As  the  committee  report  states,  the 
continuing  responsibility  of  the  Feder- 
al program  to  its  State  partners  in- 
cludes having  the  ability  to  maintain 
accountability,  develop  national  goals 
and  provide  some  uniformity  in  the 
program  from  State  to  State.  It  is 
clear  that  the  RSA  is  rapidly  losing- 
through  drastic  reductions  in  experi- 
enced, well-qualified  staff  and  through 
radical  reductions  in  travel  funds  for 
such  purposes  as  onsite  monitoring 
and  technical  assistance— the  ability  to 
carry  out  its  duties  as  part  of  this 
State/Federal  partnership.  Without 
immediate  steps  to  improve  the  situa- 
tion, I  am  greatly  concerned  that  the 
program  will  not  only  be  unable  to  re- 
spond to  new  and  increased  demands 
from  the  Congress,  but  that  the  basic 
program  itself  will  become  more  frag- 
mented and  less  consistently  effective. 
The  situation  demands  immediate  at- 
tention. 

The  committee  bill  recognizes 
through  a  new  definition  of  employ- 
ability  that  the  purpose  of  the  Title  I 
Program  is  to  help  States  put  individ- 
uals with  handicaps  into  competitive 
jobs.  The  definition  clarifies  that  the 
efforts  of  the  State  agency  must  pri- 
marily be  directed  toward  placing  the 
client  in  full-time  competitive  employ- 
ment, and  that  although  part-time  em- 
ployment may  be  an  acceptable  clo- 
sure, only  when  full-time  employment 
is  not  an  option  should  a  case  be 
closed  in  part-time  employment.  The 
committee  report  also  notes  that  the 
most  recent  statistics  from  the  RSA 
show  that  the  percentage  of  rehabili- 
tated persons  placed  in  competitive 
employment  reached  79  percent  in 
1984,  the  highest  level  that  can  be 
traced  in  historic  records  for  this  pro- 
gram. This  achievement,  along  with  si- 
multaneous increases  to  record  levels 
of  services  to  those  with  severe  handi- 
caps, clearly  indicates  that  a  priority 
to  serve  severely  handicapped  individ- 
uals can  be  carried  out  without  de- 
creasing the  emphasis  on  the  primary 
purpose  of  this  program— to  put 
handicapped  persons  into  full-time, 
gainfully  competitive  jobs.  I  look  for- 
ward to  seeing  the  continuation  of  ef- 
fective efforts  of  State  agencies  in 
both  of  these  areas. 

There  are  other  significant  provi- 
sions of  S.  2515,  and  I  want  to  com- 
mend two  of  my  colleagues  in  particu- 
lar for  two  of  those  that  are  most  im- 
portant. First,  Senator  Cranston,  who 
introduced  the  legislation  last  year  to 
overturn  the  effects  of  the  Supreme 
Court's  decision  on  Atascadero  State 
Hospital  versus  Scanlon,  continued  his 
leadership  on  this  vital  effort  dunng 
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our  reauthorization  process.  The  pro- 
visions in  section  1003  of  the  bill  clari- 
fy congressional  intent  in  regard  to 
the  rights  of  litigants  under  section 
504  and  similar  civil  rights  statutes  in 
regard  to  actions  in  Federal  courts 
when  State  or  State  agency  actions  are 
at  issue.  Senator  Cranston  has  been 
the  leader  on  so  many  issues  affecting 
the  civil  rights  of  disabled  persons  for 
so  many  years,  and  I  am  pleased  to  ac- 
knowledge his  accomplishment  in 
bringing  together  a  consensus  on  this 
section  of  S.  2515. 

In  addition,  I  want  to  compliment 
Senator  Hatch  and  his  staff  for  taking 
the  initiative  on  providing  a  new  sec- 
tion of  the  act  requiring  the  develop- 
ment and  adoption  of  guidelines  for 
electronic  equipment  accessibility,  and 
for  a  provision  which  would  fund 
grants  for  the  development  of  orphan 
technological  devices.  Our  economy 
has  changed  greatly  over  the  past 
decade,  becoming  an  "information  so- 
ciety." Today  we  see  that  it  is  as  im- 
portant for  disabled  persons  to  be  able 
to  use  the  technology  housed  within 
accessible  buildings  as  it  is  for  the 
buildings  themselves  to  be  accessible. 
The  amendments  in  this  bill  will  build 
upon  the  progress  that  has  already 
been  made  in  this  area,  and,  again,  I 
commend  our  colleague  for  his  initia- 
tive. 

And  finally,  I  think  it  is  important 
that  we  recognize  the  commendable 
motivation  of  those  who  choose  to 
work  in  the  field  of  rehabilitation.  I 
have  never  met  one  who  was  in  it  for 
the  money,  or  for  the  glamour,  or  be- 
cause it  was  an  easy  job.  They  are  the 
ones  upon  whom  we  place  the  de- 
mands. They  are  the  ones  who  should 
also  get  our  help  in  carrying  out  the 
increasingly  complex  and  difficult  job 
they  are  being  asked  to  do. 

I  want  to  thank  Senator  Weicker 
for  his  continuing  leadership,  and  for 
allowing  all  of  the  members  of  the 
Labor  and  Human  Resources  Commit- 
tee the  opportunity  to  be  very  much 
involved  in  the  committee  bill  that  we 
are  adopting  today.  We  owe  disabled 
Americans  the  dignity  of  having  a  job 
and  we  deprive  all  of  us  by  not  doing 
more  to  help  disabled  Americans  to 
achieve  this  goal.  The  reauthorization 
of  the  Rehabilitation  Act  continues  to 
move  us  closer  to  the  achievement  of 
these  purposes,  and  I  ask  my  col- 
leagues to  join  me  in  support  of  S. 
2515. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  urge  my  colleagues  to 
support  the  Rehabilitation  Act 
Amendments  of  1986  which  reauthor- 
ize many  of  the  Federal  programs  in 
the  rehabilitation  field. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  the  lead- 
ership of  Senator  Weicker  in  this 
area.  As  chairman  of  the  Senate  Sub- 
committee on  the  Handicapped,  he 
has  been  most  active  in  reporting  leg- 


islation which  benefits  the  disabled 
citizens  of  our  Nation.  I  would  also 
like  to  recognize  the  dedicated  and 
fine  work  of  Senator  Weicker 's  staff, 
Terry  Muilenburg  and  Chris  Button. 

For  many  years,  I  have  been  an 
ardent  supporter  of  vocational  reha- 
bilitation. Citizens  who  are  less  fortu- 
nate than  others  should  be  given  the 
opportunity  to  overcome  obstacles 
which  may  confront  them  during  the 
course  of  their  lives.  Throughout  the 
years,  vocational  rehabilitation  pro- 
grams have  consistently  demonstrated 
that  properly  trained  persons  with  dis- 
abilities can  function  as  superior  em- 
ployees. Recent  studies  show  that, 
through  these  programs,  approximate- 
ly 226,000  persons  are  rehabilitated 
yearly. 

In  addition,  during  this  period  of 
budgetary  restraint,  we  should  not 
forget  the  cost  effectiveness  of  pro- 
grams like  vocational  rehabilitation. 
Recent  reports  show  that  in  the  first 
year  after  completion  of  the  Rehabili- 
tation Program,  persons  rehabilitated 
paid  Federal,  State,  and  local  govern- 
ments an  estimated  $211.5  million 
more  in  income,  payroll,  and  sales 
taxes,  than  if  they  had  not  been  reha- 
bilitated. Furthermore,  another  $68.9 
million  is  saved  as  a  result  of  de- 
creased dependency  on  public  support 
payments  and  institutional  care. 
Therefore,  the  grand  total  first  year 
benefit  from  persons  rehabilitation  is 
over  $280  million. 

Mr.  President,  I  am  also  pleased  that 
the  longstanding  primary  purpose  of 
the  Title  I  Program— that  of  placing 
the  disabled  into  the  competitive 
workforce  of  this  Nation— is  continued 
and  emphasized. 

Mr.  President,  with  results  such  as 
these,  I  am  proud  to  be  an  original  co- 
sponsor  of  this  legislation.  Further- 
more I  would  point  out  to  my  col- 
leagues that  the  Labor  and  Human 
Resources  Conmiittee  voted  unani- 
mously to  favorably  report  this  bill. 
Accordingly,  I  urge  the  support  of  my 
colleagues  for  this  legislation. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  Senate 
bill  S.  2515,  the  "Rehabilitation  Act 
Amendments  of  1986,"  sponsored  by 
the  Senator  from  Connecticut.  The 
provisions  of  this  bill  were  developed 
as  a  result  of  input  from  hearings  held 
in  Washington  on  March  20  and  25. 
1986.  Suggestions  and  testimony  were 
given  by  the  National  Council  on  the 
Handicapped,  the  Rehabilitation  Serv- 
ices Administration,  Americans  with 
disabilities,  and  other  agencies  and  or- 
ganizations. The  bill  was  introduced 
on  June  5,  1986,  and  subsequently  re- 
ferred to  the  Subcommittee  on  the 
Handicapped.  This  bill,  which  required 
many  hours  of  negotiation,  was  polled 
out  of  the  subcommittee  on  June  24, 
1986,  and  reported  out  of  the  full  com- 
mittee on  August  6,  1986.  I  commend 
Senator   Weicker,    chairman    of   the 


Subcommittee  on  the  Handicapped  for 
his  diligence  in  guiding  this  bill 
through  the  legislative  process.  I  am 
pleased  with  the  provisions  found  in 
this  bill. 

S.  2515  strengthens  the  Rehabilita- 
tion Act  of  1973.  This  law  has  done 
much  to  assist  Americans  with  disabil- 
ities through  vocational  rehabilitation 
programs,  and  is  well-known  for  being 
the  key  in  unlocking  the  doors  and 
making  America's  Federal  programs 
and  facilities  accessible  to  all  Ameri- 
cans. 

This  bill  contains  two  special  provi- 
sions which  I  recommended.  The  first 
gives  new  authority  for  the  Director  of 
National  Institutes  of  Handicapped 
Research  to  conduct  projects  and  dem- 
onstrations for  providing  incentives 
for  the  development  and  marketing  of 
orphan  technologies.  The  term 
"orphan  technological  devices"  was 
coined  to  reflect  a  perceived  lack  of 
concern  about  devices  which  can  only 
be  utilized  by  a  relatively  small 
number  of  people.  New  technologies 
can  often  bypass  individuals  with  dis- 
abilities if  there  is  a  limited  interest  by 
the  private  sector  in  developing  manu- 
facturing and  marketing  specialized 
technology  to  meet  the  needs  of  small 
groups  of  handicapped  individuals 
with  unique  needs.  This  amendment 
will  authorize  demonstration  projects 
to  implement  on  a  pilot  basis  appropri- 
ate procedures  and  incentives  to  facili- 
tate getting  orphan  devices  to  the  dis- 
abled population. 

The  second  provision  creates  a  new 
section  dealing  with  electronic  office 
equipment  accessibility.  In  response  to 
the  special  needs  of  individuals  with 
handicaps.  Congress  passed  laws  to  re- 
quire that  programs  and  buildings  are 
accessible.  Now  that  architectural  bar- 
riers are  being  eliminated,  it  is  impor- 
tant that  the  equipment  housed 
within  these  facilities  is  also  accessible 
to  individuals  with  handicaps. 

Many  current  standard  microcom- 
puter software  programs,  copy  ma- 
chines, and  other  automated  office 
equipment  cannot  be  used  by  disabled 
people.  With  appropriate  low  cost  and 
no  cost  modification,  the  number  of 
individuals  who  could  use  such  equip- 
ment would  multiply  significantly. 
Other  modifications  would  also  great- 
ly facilitate  the  attachment  of  special 
input  and  output  systems  and  further 
decrease  the  cost  for  such  modifica- 
tions. In  addition  these  changes  would 
benefit  mass  market  users  as  well  by 
providing  them  with  a  wider  variety  of 
options.  The  current  direction  in 
which  automated  systems  are  evolving 
will  automatically  encompass  most  of 
the  required  features  and  capabilities 
if  they  are  properly  implemented.  In 
discussion  with  engineers  and  design- 
ers of  computers,  many  of  the  desired 
changes  could  have  been  included  in 
the  original  design  of  the  computers 
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many  of  the  desired  changes  could 
have  been  included  in  the  original 
design  of  the  computer  at  minimal 
cost  if  the  developers  had  been  aware 
of  their  Importance. 

In  response  to  this  need,  the  White 
House  Committee  for  Equal  Access  to 
Standard  Computers  and  Information 
Systems,  the  National  Institute  of 
Handicapped  Research,  and  represent- 
atives from  the  computer  industry 
have  been  involved  in  developing 
guidelines  for  the  design  of  computers 
and  Information  processing  systems  to 
increase  their  access  by  persons  with 
disabilities.  The  goal  of  the.se  guide- 
lines is  to  provide  an  awareness  of  the 
different  types  of  problems  as  well  as 
the  focal  point  for  listing  possible  so- 
lution strategies.  The  content  of  the 
guidelines  document  reflect  the  com- 
bined contributions  of  industry,  re- 
searchers, and  consumers. 

In  addition,  an  Interagency  Commit- 
tee on  Computer  Support  for  Handi 
capped  Employees  had  been  estab- 
lished by  the  General  Services  Admin- 
istration to  help  agencies  acquire  ac- 
cessible information  technology  sys- 
tems. As  the  Federal  Government's 
main  purchasing  agent,  GSA  has  rec- 
ognized the  need  for  language  in  pro- 
curement contracts  that  would  ensure 
that  new  office  equipment  could  be 
used  by  disabled  employees.  It  is  our 
intent  to  have  the  Assistant  Secretary 
for  Special  Education  and  Rehabilita- 
tive Services  work  with  the  Interagen- 
cy Committee  on  Computer  Support 
for  Handicapped  Employees  to  develop 
the  guidelines. 

After  September  30.  1988,  the  Ad- 
ministrator of  the  General  Services 
Administration  shall  adopt  the  guide- 
lines for  electronic  equipment  accessi- 
bility and  be  responsible  for  assuring 
that  each  agency  comply  with  the 
guidelines.  These  guidelines  shall  be 
applicable  to  all  federally  procured 
electronic  equipment,  whether  pur- 
chased or  leased. 

The  bill  also  contains  many  other 
provisions  in  order  to  allow  a  broader 
range  of  persons  with  disabilities  to 
participate  within  the  framework  of 
the  Vocational  Rehabilitation  Pro- 
gram. By  authorizing  the  creation  of 
various  supported  employment  pro- 
grams, the  act  will  now  be  able  to  pro- 
vide services  to  more  severely  handi- 
capped individuals 

I  support  the  provisions  contained 
within  S.  2515  and  strongly  encourage 
my  colleagues  to  vote  for  its  passage. 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  clarify  for  the  chairman 
of  the  Budget  Committee,  my  good 
friend  Senator  Domenici.  the  intent  of 
sections  702(e)  and  805(b)  of  the  Reha- 
bilitation Act  Amendments  of  1986. 
The  intent  of  the  bill  language  is  to 
authorize  continued  assistance  in 
fiscal  year  1987  for  grantees  receiving 
assistance  in  fiscal  year  1986  and  to 
authorize  continued  assistance   for   3 


years  for  qualified  grantees.  Both  pro- 
visions of  sections  702(e)  and  805(b) 
are  subject  to  subsequent  appropria- 
tion action  and  are  not  intended  to 
create  new  entitlements. 


send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. The  Special  School  District  of 
St.  Louis  County,  established  in  1957, 
was   specifically    established    for    the 


Mr.  DOMENICI.   I  thank  my  good    sole   purpose   of   providing   education 

and  training  for  handicapped  children. 
In  1965,  pursuant  to  State  legislation, 
the  district  was  authorized  to  provide 
free  vocational  instruction  for  chil- 
dren under  the  age  of  21.  The  mission 
of  the  special  school  district  remains 
primarily  one  of  education  for  the 
handicapped  and  severely  handi- 
capped with  82  percent  of  its  expendi- 
ture going  for  that  purpose. 

During  fiscal  years  1984  and  1985, 
the  special  school  district  increased  its 
budget  substantially  in  order  to  hire 
additional  personnel  to  provide  better 
services  to  its  handicapped  students 
and  to  deal  with  a  backlog  of  some 
3,000  referrals  of  children  for  evalua- 
tion and  placement.  To  meet  those  ex- 
penses, the  district  used  approximate- 
ly $11  million  of  its  building  fund  re- 
serves in  fiscal  year  1984,  In  the  fol- 
lowing year,  the  district  used  virtually 
all  its  remaining  $8  million  building 
fund  reserves  to  upgrade  its  program. 
As  a  consequence  of  using  its  build- 
ing fund  reserves  in  fiscal  years  1984 
and  1985  to  provide  better  services  to 
handicapped  children,  the  district  is 
now  caught  under  the  nonsupplanting 
provisions  of  Public  Law  94-142.  As 
the  distinguished  floor  manager 
knows,  the  prohibition  against  sup- 
planting non-Federal  funding  of  edu- 
cation of  the  handicapped  programs 
with  part  B  Federal  funds  has  been  an 
essential  component  of  Public  Law 
94-142  since  its  inception.  A  major 
premise  of  the  program  is  that  even 
with  State  and  local  funding  of  educa- 
tion programs  for  handicapped  chil- 
dren there  are  still  needs  that  are 
unmet.  While  Federal  funds  are  avail- 
able for  these  unmet  needs,  the  basic 
purpose  of  Public  Law  94-142  would  be 
defeated  in  part  B  funds  simply  took 
the  place  of  State  or  local  funding. 
The  purpose  of  the  nonsupplanting 
provision  in  Public  Law  94-142,  there- 
fore, was  to  ensure  that  part  B  funds 
did  not  take  the  place  of  State  and 
local  funds.  I  applaud  that  purpose 
and  in  no  way  seek  to  change  it. 

In  the  specific  instance  of  which  we 
seek  a  remedy,  there  is  no  suggestion 
that  Federal  funds  were  used  to  take 
the  place  of  any  State  or  local  funds. 
Rather,  due  to  unusual  circumstances, 
the  district  significantly  increased  its 
services  to  handicapped  students 
through  the  use  of  reserve  funds. 
Once  the  reserve  funds  were  exhaust- 
ed, the  district  could  not  possibly  sus- 
tain this  funding  increase.  I  would  also 
emph£Lsize,  there  was  never  an  in- 
stance where  the  eventual  reduction  in 
local  funding  resulted  in  more  funds 


friend  from  Connecticut  for  clarifying 
the  intent  of  the  committee  that  sec- 
tions 702(e)  and  805(b)  of  S.  2515  are 
not  intended  to  create  new  entitle- 
ment authority. 

Mr.  WEICKER.  Mr.  President,  I  also 
would  like  to  pay  a  special  tribute  to 
the  ranking  member  of  my  subcom- 
mittee. Senator  Kerry,  who  has 
worked  long  and  hard  on  this  legisla- 
tion, and  to  the  chairman  of  the  full 
committee.  Senator  Hatch. 

This  matter  has  not  been  one  that 
has  been  entirely  smooth,  as  there 
have  been  differing  points  of  view.  But 
when  it  came  out  of  committee,  it 
came  with  the  support  of  all  and  espe- 
cially the  individuals  that  I  have  men- 
tioned. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  adopt- 
ed, and  that  the  bill  as  amended  be 
considered  original  text  for  the  pur- 
po.se  of  further  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection''  Without  objection,  it 
is  .so  ordered. 

n  1720 

AMENDMENT  NO.  2773 

iPiirpo.sf  To  provide  for  a  .special  mainte- 
nance of  effort  rule  under  the  Education 
of  the  Handicapped  Act  i 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Eagleton.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  We.st  Virginia  [Mr. 
ByrdI.  for  Mr.  Eagleton  and  Mr.  Danforth. 
propo.ses  an  amendment  numbered  2773. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing 

MAINTENANCE  OF  EFFORT 

Sec.  (a)    Notwithstanding   any    other 

provision  of  the  Education  of  the  Handi- 
capped Act.  the  Secretary  and  the  State 
educational  agency,  in  the  case  of  section 
614(aK2)(PKli)  of  that  Act.  shall  not  include 
expenditures  made  from  an  accrued  fund  re- 
serve surplus  after  July  1.  1983,  which  are 
used  for  services  for  handicapped  children. 

lb)  The  amendment  made  by  subsection 
I  a)  shall  take  effect  with  respect  to  fiscal 
years  beginning  after  September  30.  1983. 

t'NiaUE  PROBLEMS  OF  ST.  LOUIS  SPECIAL 
SCHOOL  DISTRICT 

Mr.  EAGLETON.  Mr.  President,  on 
behalf   of   myself    and   my   colleague 


from   Missouri,   Senator  Danforth,   I    to  programs  for  the  nonhandicapped. 
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The  amendment  we  seek  would  not 
change  the  underlying  nonsupplanting 
requirements  of  Public  Law  94-142. 
Rather,  it  would  provide  that  only 
during  the  period  of  time  in  which  the 
special  school  district  used  the  build- 
ing fund  reserves— fiscal  year  1984- 
85— that  such  funds  spent  from  a  re- 
serve account  specifically  for  the  pur- 
pose of  improving  educational  services 
for  handicapped  children  would  not  be 
counted  in  the  determination  of  sup- 
planting. 

I  urge  adoption  of  the  amendment. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  my  able  colleague, 
Mr.  Eagleton.  in  sponsoring  this 
amendment  to  the  Rehabilitation  Act. 
I  also  appreciate  the  cooperation  of 
the  distinguished  manager  of  the  bill 
in  agreeing  to  accept  this  amendment. 

This  is  a  simple  amendment  which 
will  prevent  the  Special  School  Dis- 
trict of  St.  Louis  from  being  penalized 
for  improving  services  to  handicapped 
children. 

The  Special  School  District  of  St. 
Louis  County,  MO,  is  an  extraordinary 
educational  agency.  It  was  established 
back  in  1957,  preceding  the  Education 
for  All  Handicapped  Children  Act  by 
many  years.  The  special  school  district 
has  led  the  country  in  providing  edu- 
cation programs  for  handicapped  chil- 
dren. 

In  fiscal  years  1984  and  1985.  the 
special  school  district  made  extraordi- 
nary expenditures  from  accrued  sur- 
plus funds  to  hire  additional  staff  in 
order  to  upgrade  services  and  to  catch 
up  a  backlog  in  evaluation  and  place- 
ment services  for  handicapped  chil- 
dren. The  special  district  has  now  de- 
pleted these  reserves  and  is  unable  to 
continue  supporting  handicapped  serv- 
ices at  the  1984  and  1985  levels.  Be- 
cause of  the  special  school  district's  in- 
ability to  maintain  these  unusually 
high  levels  of  suppoi  l,  it  is  in  technical 
noncompliance  with  the  nonsupplant- 
ing provisions  of  Public  Law  94-142. 

The  nonsupplanting  provisions  were 
intended  to  prevent  educational  agen- 
cies from  using  Federal  moneys  to  sup- 
plant State  and  local  support  for 
handicapped  education.  The  amend- 
ment that  my  senior  colleague  from 
Missouri  and  I  are  offering  does  not 
change  the  nonsupplanting  require- 
ments but  simply  clarifies  the  intent 
of  the  law  with  respect  to  extraordi- 
nary expenditures  made  from  reserves 
to  improve  educational  services  for  the 
handicapped.  Such  expenditures 
would  not  be  counted  for  purposes  of 
determining  compliance  with  the  non- 
supplanting requirements.  The  amend- 
ment will  not,  however,  allow  the  spe- 
cial district  to  use  Federal  funds  for 
the  education  of  handicapped  services 
to  take  the  place  of  State  and  local 
support  for  handicapped  education. 

Unless  this  amendment  is  adopted, 
the  special  district  will  be  penalized 
for  improving  services  to  handicapped 


children  of  St.  Louis  County.  I  believe 
that  the  amendment  is  consistent  with 
the  intent  of  the  Education  for  All 
Handicapped  Act  and  is  necessary  to 
correct  an  unintended  application  of 
the  law. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  is  acceptable.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2773)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Eagleton,  I  thank  the  distin- 
guished Senator  from  Connecticut 
[Mr.  Weicker]. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague,  the  distinguished 
minority  leader,  for  his  assistance. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  4021. 
the  House-passed  Rehabilitation  Act 
Amendments  of  1986,  be  discharged 
from  the  Committee  on  Labor  and 
Human  Resources  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4021)  to  extend  and  improve 
the  Rehabilitation  Act  of  1973. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  the  text  of  S.  2515.  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut. 

The  motion  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
urge  passage  of  H.R.  4021,  as  amend- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4021),  as  amended, 
was  passed. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2515  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  earlier 
today  the  distinguished  minority 
leader  and  this  Senator  from  Kansas 
discussed  a  couple  of  resolutions  we 
would  submit.  We  have  now  completed 
drafting  which  has  been  cleared  by 
both  Senators  Lugar  and  Pell,  and 
the  so-called  Daniloff  resolution  has 
been  cleared.  The  resolution  on  terror- 
ists is  in  the  process  of  being  retyped. 
There  has  been  an  agreement  on  lan- 
guage. I  will  submit  the  Daniloff  reso- 
lution. 


SENATE  RESOLUTION  486-RE- 
LATING  TO  THE  ARREST  OF 
U.S.  CORRESPONDENT  NICHO- 
LAS DANILOFF 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Byrd,  Senator  Lugar,  Sena- 
tor Pell.  Senator  Gorton.  Senator 
DuRENBERGER.  Senator  Cranston.  Sen- 
ator Boschwitz.  Senator  Ford,  Sena- 
tor Exon,  Senator  Bentsen,  Senator 
DeConcini,  and  myself,  I  send  a  reso- 
lution to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

S.  Res.  486 

(Relating  to  the  arrest  of  U.S. 
correspondent  Nicholas  Daniloff) 

I.  Whereas  the  arrest  and  indictment  on 
trumped  up  charges  by  the  government  of 
the  Soviet  Union  of  Nicholas  Daniloff, 
American  correspondent  for  U.S.  News  & 
World  Report,  is  in  clear  contravention  of 
accepted  standards  of  international  law  and 
civil  liberties; 

II.  Whereas  the  treatment  of  Mr.  Daniloff 
is  an  inexcusable  denial  or  the  rights  of  a 
journalist  to  engage  in  the  legitimate  pur- 
suit of  his  profession  and  a  violation  of 
Soviet  obligations  as  a  signatory  of  the 
Final  Act  of  the  Helsinki  Accords  guiding 
relations  between  participating  states,  spe- 
cifically Basket  III,  Section  2,  Article  (c). 
Principles  for  the  Improvement  of  Working 
Conditions  for  Journalists,  which  state  that 

.  .  the  participating  states  reaffirm  that 
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the  legitimate  pursuit  of  their  professional 
activity  will  neither  render  journalists  liable 
to  expulsion  nor  otherwise  penalize  them.  ' 

III.  Whereas  the  actions  of  the  Soviet  gov- 
ernment further  violate  the  spirit  and  letter 
of  the  provisions  adopted  at  the  review  of 
the  Helsinki  Accords  held  in  Madrid  In 
March.  1983.  specifically  Basket  III.  Coop- 
eration In  Humanitarian  and  other  Fields, 
which  affirms  that  the  participating  states 
•■.  .  .  will  also  consider  ways  and  means  to 
assist  Journalists  from  other  participating 
states  and  thus  enable  them  to  resolve  prac- 
tical problems  they  may  encounter  .,  ."  and 
.  .  further  Increase  the  possibilities  and. 
when  necessary,  improve  the  conditions  for 
journalists  from  other  participating  States 
to  establish  and  maintain  personal  contacts 
and  communication  with  their  sources: 

Now  therefore  be  it  resolved  by  the 
Senate  of  the  United  States  that  the 
Senate— 

1.  condemns  the  Soviet  Union  for  the  un- 
justifiable arrest  and  Indictment  of  Nicholas 
Danlloff  and  demands  his  Immediate  and 
unconditional  release  from  custody  by  the 
Soviet  Union. 

2.  expresses  It  deep  concern  that  the  fail- 
ure of  the  Soviet  Union  to  immediately  and 
justly  resolve  this  matter  threatens  to  un- 
dermine constructive  relations  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  and  jeopardizes  the  hopes 
for  Summit  Meeting  between  President 
Reagan  and  General  Secretary  Gorbachev, 
and 

3.  urges  that  all  responsible  news  gather- 
ing and  news  accrediting  organizations  that 
provide  support,  membership  or  other  privi- 
leges to  Soviet  news  organizations  should 
consider  appropriate  actions  to  underscore 
the  demand  for  Daniloff's  release. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  no  amend- 
ments be  in  order  to  the  resolution 
and  that  a  vote  occur  on  the  adoption 
of  the  resolution  at  2:30  p.m.  tomor- 
row, Tuesday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


SENATE  RESOLUTION  487-RE- 
LATING  TO  THE  CONDEMNA- 
TION OF  RECENT  ACTS  OF 
TERRORISM  IN  PAKISTAN  AND 
TURKEY 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  resolution  for  myself,  Mr. 
Dole.  Mr.  Pill.  Mr.  Lugar,  Mr.  Cran- 
ston. Mr.  Gorton.  Mr.  DeConcini. 
Mr.  Ford,  and  Mr.  Bentsen,  and  I  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 
S.  Res.  487 
(Condemnation  of  Recent  Acts  of  Terrorism 
in  Pakistan  and  Turkey) 

Whereas,  the  recent  terrorist  attacks  in 
Karachi,   Pakistan,   and   Istanbul.   Turkey. 


demonstrate  that  international  terrorism  re- 
mains a  principal  threat  to  human  life  and 
democratic  values: 

Whereas  the  hijacking  of  Pan  American 
Flight  73.  which  ended  in  the  loss  of  many 
lives  at  Karachi  International  Airport,  and 
the  murder  of  22  Turkish  Jews  as  they  wor- 
shiped in  an  Istanbul  Synagogue,  under- 
scores the  continuing  need  for  action 
against  international  terrorism  and  for  all 
civilized  nations  to  redouble  their  efforts  to 
eradicate  this  scourge:  and 

Whereas,  the  United  States  should  seize 
the  Initiative  to  expand  international  coop- 
eration and  coordination  in  the  campaign 
against  terrorism,  and  should  be  supported 
in  that  effort  by  its  allies,  and  bv  all  other 
responsible  nations:  Now.  therefo.e.  be  it  re- 
solved that,  the  Senate 

( 1 )  Condemns  vigorously  the  most  recent 
terrorist  acts  in  Karachi.  Pakistan,  and  Is- 
tanbul. Turkey,  and  offers  its  deepest  sym- 
pathies and  condolences  to  the  victims  of 
those  attacks,  and  to  their  families: 

<2)  Declares  that  international  terrorism 
is  a  scourge  which  effects,  ultimately,  all  na- 
tions, and  that  all  civilized  and  responsible 
nations  of  the  world  should  expand  their  ef- 
forts to  combat  this  scourge: 

(3)  Urges  close  international  cooperation 
in  the  swift  prosecution  and  punishment  of 
those  responsible  for  these  crimes:  and 

(4)  Urges  the  President  to  take  the  follow- 
ing actions— 

(A)  Place  the  subject  of  terrorism  and  the 
urgent  need  for  international  cooperation. 
Including  cooperation  between  the  United 
States  and  the  Soviet  Union,  in  combatting 
this  scourge  on  the  agenda  of  any  future 
U.S. -Soviet  summit  meeting: 

(B)  Make  increased  antiterrorism  coopera- 
tion a  high  priority  subject  to  every  appro- 
priate opportunity  he  has  with  the  leaders 
of  the  allies  and  friends  of  the  United 
States: 

(C)  Redouble  efforts  to  establish  an  inter- 
national antiterrorism  committee  as  called 
for  In  recently  enacted  legislation  (PL  99- 
399)  so  that  civilized  countries  may  better 
cooperate  in  responding  to  these  barbarous 
acts: 

iD)  Actively  utilize  existing  rewards-for- 
information  authorities  to  assist  in  apprend- 
ing  and  bringing  to  justice  all  those  respon- 
sible for  these  reprehensible  crimes; 

(E)  Consider  taking  appropriate  constitu- 
tional measures  against  the  individuals  re- 
sponsible for  these  heinous  crimes. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  This  vote  will  follow  the 
vote  on  the  Daniloff  resolution?  I  Eisk 
unanimous  consent  that  that  be  the 
case. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  time  between  2  and  2:30  be 
equally  divided  between  the  majority 
and  minority  leaders  or  their  desig- 
nees for  statements  on  these  resolu- 
tions. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  no  amendments  be  in  order  to  the 
second  resolution,  the  terrorism  reso- 
lution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES- 
H.R.  4868 

The  PRESIDING  OFFICER.  The 
Chair,  pursuant  to  the  order  of  August 
15,  appoints  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell]  as 
conferees  on  the  part  of  the  Senate  on 
H.R. 4868. 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  10  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  Tuesday,  September  9,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  OF  SENATORS  PROXMIRE  AND 
LEVIN 

Mr.  DOLE.  Following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order.  I  ask  unanimous  con- 
sent that  there  be  special  orders  for 
not  to  exceed  5  minutes  each  in  favor 
of  Senators  Proxmire  and  Levin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  following  the  special  orders  just 
identified,  there  be  a  period  for  the 
trarisaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
10:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONSIDERATION  OF  H.R.  5234 

Mr.  DOLE.  Mr.  President,  at  10:30 
a.m.,  the  Senate  will  resume  consider- 
ation of  Calendar  No.  833,  H.R.  5234, 
the  Interior  appropriations  bill. 

RECESS  BETWEEN  1 2  NOON  AND  2  P.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hours  of 
12  noon  and  2  pm.,  in  order  for  the 
weekly  party  caucuses  to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  as  previ- 
ously indicated,  at  2  p.m.,  there  will  be 
30  minutes  of  debate  on  the  two  reso- 
lutions, to  be  followed  by  the  rollcall 
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votes  on  adoption  of  the  Daniloff  and 
terrorism  resolutions. 

I  believe  there  will  also  be  additional 
votes  on  the  Interior  appropriations 
bill.  I  am  advised  by  the  distinguished 
chairman  of  the  committee  [Mr. 
McClure]  that  he  believes  the  Interi- 
or appropriations  bill  can  be  complet- 
ed by  sometime  tomorrow  afternoon. 
If  that  is  the  case,  it  is  my  hope  that 
we  could  then  move  to  consideration 
of  the  Labor-HHS  appropriations  bill. 


I  am  advised  that  with  one  exception, 
that  bill  could  move  rather  quickly. 

I  am  also  advised  that  the  distin- 
guished chairman  of  the  full  Appro- 
priations Committee  [Mr.  Hatfield] 
will  be  meeting  with  proponents  and 
opponents  on  some  modification  of  the 
abortion  amendment  on  that  particu- 
lar legislation. 


RECESS  UNTIL  10  A.M. 
TOMORROW 


Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  a.m.  on  Tuesday,  September  9, 
1986. 

The  motion  was  apreed  to  and,  at 
5:35  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  September  9,  1986, 
at  10  a.m. 
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THE  SUPREME  COURT.  RELI- 
GIOUS FREEDOM  AND  THE 
YARMULKE 


HON.  STEPHEN  J.  SOLARZ 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Septembers.  1986 

Mr  SOLARZ.  Mr.  Speaker,  the  Supreme 
Court's  recent  decision  to  uphold  the  Air 
Force's  restrictions  on  the  weanng  of  yar- 
mulkes  by  its  personnel  is  an  unjustifiable  in- 
fringement on  religious  freedom  The  High 
Coun,  in  a  5-to-4  decision,  upheld  the  conten- 
tion of  the  Air  Force  that  wearing  a  yarmuike 
while  on  duty  would  negatively  affect  morale 
and  discipline  within  the  Armed  Forces 

Because  I  believe  very  strongly  m  the  tree 
expression  of  religion  as  defined  in  our  Consti- 
tution, I  have  fought  this  unfair  and  unsound 
decision  Members  of  our  Armed  Forces  must 
not  be  forced  to  choose  between  their  sincere 
religious  beliefs  and  a  desire  to  serve  their 
country  I  am  hopeful  that  legislation  I  intro- 
duced that  was  recently  adopted  as  an 
amendment  to  the  Defense  authonzation  bill 
will  end  this  dilemma  by  allowing  Jewish  serv- 
icemen to  wear  yarmulkes  while  on  duty 

A  particularly  astute  examination  of  the 
Court's  decision  and  its  implication  can  be 
fourtd  in  an  article  published  m  America  maga- 
zine by  our  former  colleague,  the  Honorable 
Robert  F.  Dnnan.  As  a  former  member  of  the 
House  Judiciary  Committee,  former  dean  of 
Georgetown  Law  School  and  a  respected 
constitutional  scholar.  Father  Dnnan  is  unique- 
ly qualified  to  address  this  issue  and  I  com- 
mend his  article  to  the  attention  of  my  col- 
leagues 

The  Supreme  Coort.  Religious  Freedom 

AND  THE  'VaRMULKE 

(By  Robert  F.  Dnnan i 

What  seemed  an  Inconsequential  decision 
has  actually  established  a  principle  new  to 
U.S.  Jurisprudence:  that  the  military  has 
more  leeway  to  restrict  religious  freedom 
than  do  civilian  authorities. 

On  March  25.  1986.  the  U.S.  Supreme 
Court  ruled  5  to  4  that  the  U.S.  Air  Force 
could  require  an  Orthodox  rabbi  in  its 
employ  to  remove  his  yarmuike  when  work- 
ing indoors.  At  first  the  decision  seemed,  to 
some,  to  relate  to  something  trivial  or  incon- 
sequential. Those  who  were  concerned  ex- 
pected that  the  Congress  would  quietly 
enact  a  law  setting  aside  the  decision  of  the 
Supreme  Court. 

But  further  reflection  and  the  commen 
tarles  on  this  case  suggest  that  the  ruling 
may  constitute  a  bad  precedent  that  is  in- 
consistent with  several  previous  decisions  of 
the  Supreme  Court,  which  allowed  devi- 
ations from  regulations  that  are  perceived 
to  be  violations  of  the  religious  freedom  of 
certain  Individuals. 

Rabbi  S.  Simcha  Goldman,  an  Orthodox 
Jew.  since  childhood  observed  the  Jewish 
tradition  of  keeping  his  head  covered  at  all 
times.  This  custom  is  designed  to  remind 


every  person  of  the  omnipresence  of  God. 
Between  1970  and  1972.  Rabbi  Goldman 
served  as  a  chaplain  in  the  U.S.  Navy  where 
he  wore  without  Incident  a  yarmuike  or 
.skullcap  as  a  head  covering  while  In  uni- 
form. In  1973  he  was  admitted  into  the 
Armed  Forces  Health  Professions  Scholar- 
ship Program,  which  provided  assistance  for 
graduates  to  study  in  exchange  for  a  later 
commitment  to  serve  on  active  duty  In  the 
armed  services.  In  1977.  Rabbi  Goldman  re- 
ceived his  Ph.D.  degree  In  clinical  psycholo- 
gy from  Loyola  University  in  Chicago.  He 
entered  active  service  as  a  captain  in  the 
U.S.  Air  Force  and  was  assigned  to  serve  in 
the  mental  health  clinic  of  an  Air  Force 
base  in  California.  Between  September  1, 
1977,  and  May  8.  1981,  he  wore  a  yarmuike 
at  all  times  while  on  duty.  Throughout  his 
years  of  service  he  consistently  received  out- 
standing evaluations  in  each  of  10  specified 
areas. 

In  April  1981,  Dr  Goldman  testified  as  a 
defense  witness  at  a  court-martial  wearing 
his  yarmuike.  Shortly  thereafter  the  pros- 
ecutor lodged  a  complaint  with  officials  that 
Dr.  Goldman's  practice  of  wearing  a  yar- 
muike was  a  violation  of  an  Air  Force  regu- 
lation that  headgear  will  not  be  worn  .  .  . 
while  indoors  except  by  armed  security 
police.  .  ■  On  May  8.  1981.  Dr.  Goldman 
was  ordered  not  to  wear  his  yarmuike  while 
on  duty  He  refused  to  comply.  He  was 
warned  that  failure  to  comply  could  subject 
him  to  a  court-martial.  Rabbi  Goldman's  re- 
quest to  wear  civilian  clothing  pending  a 
legal  resolution  of  the  issue  wsis  denied.  His 
superiors  also  withdrew  a  recommendation 
that  Dr  Goldman  be  allowed  to  extend  the 
term  of  his  active  service;  a  negative  recom- 
mendation was  substituted. 

Dr  Goldman  then  brought  action  In  Fed- 
eral court  in  Washington.  D.C.  After  a  full 
hearing,  the  Federal  judge  permanently  en- 
joined thi  Air  Force  from  prohibiting  Dr. 
Goldman  from  wearing  a  yarmuike  while  in 
uniform.  The  trial  judge  also  ordered  the 
Air  Force  to  withdraw  the  letter  of  repri- 
mand and  negative  performance  evaluation 
that  had  been  given  to  Dr.  Goldman. 

It  was  hoped  In  1981  that  the  Pentagon 
would  accept  the  resolution  of  the  issue  by 
the  trial  court.  But.  for  reasons  that  are  not 
entirely  clear,  the  Defense  Department  de- 
cided to  spend  an  immen.se  amount  of 
energy,  time  and  money  In  vindicating  Its 
decision  to  prevent  any  Orthodox  Jew  In 
the  military  from  wearing  a  yarmuike  while 
in  uniform. 

In  the  Court  of  Appeals  for  the  District  of 
Columbia,  the  Secretary  of  Defense  (Caspar 
W.  Weinberger)  prevailed.  The  three-judge 
appeals  court,  reversing  the  trial  judge, 
ruled  that  the  "Air  Force's  interest  in  uni- 
formity renders  the  strict  enforcement  of  Its 
regulation  permissible."  That  decision  was 
sustained  by  the  narrowest  of  margins  by 
the  U.S.  Supreme  Court. 

Justice  William  H.  Rehnquist.  writing  for 
a  majority  of  five,  denied  the  validity  of  Dr. 
Goldman's  claim,  asserting  that  the  Su- 
preme Court's  review  of  military  regulations 

is  far  more  deferential  than  constitutional 
review  of  similar  laws  .  .  .  designed  for  civil- 
ian society  "  It  follows.  Justice  Rehnquist 


wrote  on  behalf  of  Chief  Justice  Warren  E. 
Burger  and  Justices  Byron  R.  White.  Lewis 
F.  Powell  Jr.  and  John  Paul  Stevens,  that 
•courts  must  give  great  deference  to  the 
professional  judgment  of  military  authori- 
ties. .  .  ."  On  this  basis  Justice  Rehnquist 
rejected  Rabbi  Goldman's  contention  that 
the  wearing  of  an  unobtrusive  yarmuike 
could  not  possibly  undermine  Air  Force  dis- 
cipline. Justice  Rehnquist  set  aside  as 
simply  irrelevant  the  expert  testimony  as- 
serted by  Captain  Goldman's  lawyers  that 
religious  exceptions  to  the  rule  against 
■headgear"  are  In  fact  desirable  and  will  in- 
crease rather  than  decrease  morale  by 
making  the  Air  Force  a  more  humane  place. 
Justice  Rehnquist  exalted  the  authority  of 
a  190-page  book  of  regulations  concerning 
dress  put  out  by  the  Air  Force.  He  did  con- 
cede that  the  regulations  forbidding  reli- 
gious apparel  such  as  a  yarmuike,  which 
Rabbi  Goldman  described  as  a  silent  devo- 
tion akin  to  prayer,  may  make  military  life 
less  attractive  to  Orthodox  Jews  and  to 
others. 

Justice  Stevens,  giving  the  majority  of  five 
the  deciding  vote,  expressed  some  awkward- 
ness in  his  position  In  a  curious  concurring 
opinion.  Justice  Stevens  conceded  that 
>there  Is  reason  to  believe"  that  the  action 
against  Captain  Goldman  had  a  "retaliatory 
motive."  but  he  sustained  the  ban  on  a  yar- 
muike because  of  the  military's  "Interest  in 
uniform  treatment  for  the  members  of  all 
religious  faiths."  He  came  to  this  conclusion 
even  though  he  asserted  that  the  "modest 
depature"  requested  by  Captain  Goldman 

creates  almost  no  danger  of  impairment  of 
the  Air  Force's  military  mission."  It  seems 
clear  that  Justice  Stevens,  despite  his  desire 
to  accommodate  this  "especially  attractive 
case."  could  not  bring  himself  to  overrule 
the  accumulated  massive  legal  power  of  the 
Pentagon  and  the  Justice  Department. 

Justice  William  J.  Brennan  Jr.'s  dissent, 
strong  and  almost  explosive,  may  become  at 
least  a  minor  classic  in  the  legal  literature 
on  church-state  relations.  Justice  Brennan 
expressed  his  outrage  that  Rabbi  Goldman 
"was  asked  to  violate  the  tenets  of  his  faith 
virtually  every  minute  of  every  workday." 
The  arguments  for  the  Air  Force,  Justice 
Brennan  stated,  "defy  common  sense." 
Citing  the  regulations  of  the  Air  Force,  Jus- 
tice Brennan  found  in  these  documents  a 
way  by  which  military  officials  could  have 
and  should  have  granted  the  exception  to 
wear  the  yarmuike.  The  regulations  provide 
that  "each  member  has  the  right,  within 
limits,  to  express  individually  through  his  or 
her  appearance."  The  dress  code,  moreover, 
allows  men  to  wear  up  to  three  rings,  even  if 
the  rings  contain  a  religious  design.  Justice 
Brennan  rejected  the  standard  advanced  by 
the  Air  Force  that  the  yarmuike  is  too  visi- 
ble to  be  accepted:  that  norm  fails  to  justify 
any  interest  the  military  might  have  in  uni- 
formity of  dress. 

Justice  Brennan's  dissent  concluded  with 
an  ominous  warning:  "The  Court  and  the 
military  services  have  presented  patriotic 
Orthodox  Jews  with  a  painful  dilemma— the 
choice  between  fulfilling  a  religious  obliga- 
tion and  serving  their  country.  Should  the 
draft  be  reinstated,  compulsion  will  replace 


•  Thij  "bullet"  tymbol  identifier  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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choice."  In  a  most  unusual  comment,  Jus- 
tice Brennan  expressed  the  hope  that  the 
"Congress  will  correct  this  wrong." 

Justice  Harry  A.  Blackmun  in  dissent  re- 
jected the  idea  that  different  standards  of 
review  can  be  used  for  the  military  and  the 
civilian.  He  cited  a  series  of  cases  in  which 
the  Supreme  Court  has  granted  concessions 
to  Seventh  Day  Adventists  and  Amish  chil- 
dren. He  stated  that  the  Air  Force  "has 
failed  to  produce  even  a  minimally  credible 
explanation  for  its  refusal  to  allow  Goldman 
to  keep  his  head  covered  indoors."  Justice 
Blackmun  expressed  the  view  that  the  First 
Amendment  must  extend  to  the  wearing  of 
the  yarmuike  since  for  Dr.  Goldman,  as  for 
many  other  Jews,  it  was  "intended  to  keep 
the  wearer  aware  of  God's  presence." 

The  dissent  of  Justice  Sandra  Day  O'Con- 
nor was  the  surprise  in  the  Goldman  case. 
Joined  by  Justice  Thurgood  Marshall,  she 
castigated  the  majority  for  failing  to  articu- 
late any  test  whatsoever  for  free  exercise 
claims  in  the  military  context.  Justice 
O'Connor  failed  to  see  how  the  Government 
has  demonstrated  any  "unusually  important 
interest"  or  any  compelling  argument  for  its 
denial  of  a  claim  based  on  religious  freedom. 
She  was  more  than  skeptical  of  the  mili- 
tary's claim  that  it  must  insist  on  uniformi- 
ty. She  scolded  the  Pentagon  for  failing  to 
take  into  account  "the  special  importance  of 
defending  our  nation  without  abandoning 
completely  the  freedoms  that  make  it  worth 
defending."  She  also  noted  that  there  was 
no  allegation  of  any  problem  in  Captain 
Goldman  wearing  the  yarmuike  from  Sep- 
tember 1977  to  May  7,  1981. 

It  may  be  that  the  Congress,  following 
Justice  Brennan's  urging,  will  attach  an 
amendment  to  some  military  measure  that 
would  permit  the  wearing  of  a  yarmuike  for 
those  in  uniform.  But  the  Pentagon,  after 
its  5-to-4  victory,  will  continue  to  resist  the 
bills  that  have  been  filed  along  this  line. 
But  even  if  the  Congress  does  in  fact  enact 
an  amendment  permitting  yarmulkes  for 
those  in  uniform,  it  will  in  all  probability 
not  be  able  to  overturn  the  reasoning  of 
Goldman  v.  Weinberger.  And  that  reasoning 
says  in  essence  that  the  military  will  be 
given  much  more  leeway  in  enacting  and  en- 
forcing regulations  restrictive  of  religious 
freedom  than  will  be  permitted  to  civilian 
authorities.  That  principle  is  relatively  new, 
perhaps  unprecedented,  in  American  juris- 
prudence. Justice  O'Connor  in  essence  re- 
jects it,  as  do  the  other  dissenters  to  some 
extent. 

The  case  of  Rabbi  Goldman  somehow  did 
not  attract  the  attention  it  deserved  as  it 
was  being  litigated.  Some  felt  that  the  issue 
was  insignificant,  even  trivial  or  inconse- 
quential. Many  observers  do  not  appreciate 
the  importance,  indeed  the  centrsility,  of 
the  yarmuike  to  an  Orthodox  Jew.  Perhaps 
the  attorneys  for  Dr.  Goldman  did  not  dra- 
matically or  even  adequately  explain  the 
significance  of  the  yarmuike  as  a  tradition- 
ally required  reminder  of  the  omnipresent 
God.  In  any  event.  Goldman  v.  Weinberger 
is  now  a  precedent  for  the  proposition  that 
there  will  be  no  judicial  relief  for  a  decree 
of  the  military  justified  by  an  argument 
based  on  the  need  for  uniformity  of  dress 
and  conduct. 

Captain  Goldman  explained  his  position 
in  his  brief  in  this  moving  statement:  "Yar- 
mulkes are  generally  understood  to  be  a 
form  of  religious  observance.  They  are  com- 
monly seen  and  accepted  in  today's  society 
wherever  Orthodox  Jews  are  found.  Univer- 
sity campuses— particularly  on  the  East 
Coast— have  substantial  numbers  of  young 


EXTENSIONS  OF  REMARKS 

men  who  wear  yarmulkes.  On  the  streets  of 
New  York  City.  Los  Angeles.  Chicago  or 
Miami,  yarmulkes  are  commonplace.  They 
are  increasingly  visible  in  centers  of  com- 
merce, including  retail  businesses,  brokerage 
houses  and  stock  exchanges.  Attorneys 
wearing  yarmulkes  can  be  found  in  the  state 
and  Federal  courthouses  of  New  York,  and 
attorneys  wearing  yarmulkes  have  been  per- 
mitted to  sit  in  the  bar  section  of  this  court 
and  attend  oral  arguments." 

Justice  Stevens,  after  citing  that  state- 
ment in  a  footnote,  goes  on  to  concur  in  a 
decision  that  ruled  that  the  Pentagon,  alone 
among  American  institutions,  can  ban  the 
wearing  of  the  yarmuike. 

Goldman  v.  Weinberger  was  a  mistake.  It 
should  be  rescinded  by  the  Congress  and/or 
reversed  by  the  Court. 


SEAN  KILLION  HONORED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8,  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
outstanding  accomplishments  of  Sean  Killion 
of  Cherry  Hill,  who  participated  in  the  Goodwill 
Games  in  Moscow. 

An  exceptional  athlete,  Sean  won  two  gold 
medals  and  a  bronze  medal  at  the  games.  He 
defeated  this  longtime  idol  Vladlmer  Salnikov 
In  the  400-meter  freestyle  event,  a  great  per- 
sonal accomplishment  for  Sean. 

Sean's  achievements  are  a  reflection  of  his 
hard  work  and  dedication  and  should  serve  as 
an  example  to  all  young  athletes. 

His  noteworthy  performance  in  Moscow  in 
these  highly  competitive  games  bnngs  great 
honor,  not  only  to  himself,  but  to  the  entire 
Nation.  Sean  is  truly  worthy  of  very  special 
recognition. 

I  am  certain  that  my  colleagues  would  be 
pleased  to  join  with  me  and  Sean's  family  and 
friends  in  congratulating  him  on  his  outstand- 
ing performance  in  the  Goodwill  Games  and  in 
wishing  him  the  very  best  in  all  his  future  en- 
deavors. 


SLOW  GROWTH  REQUIRES 
CHANGES  IN  GRAMM-RUDMAN 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8.  1986 

Mr.  FRANK.  Mr.  Speaker,  I  found  a  great 
deal  to  disagree  with  in  Gramm-Rudman.  But 
the  silliest  piece  of  that  bill  was  the  assump- 
tion that  we  could  in  December  1985  make 
binding  assumptions  about  the  rate  of  growth 
in  the  economy  as  bases  on  which  to  man- 
date specific  fiscal  policy  for  the  next  5  years. 
Unfortunately,  it  has  taken  even  less  time  than 
many  of  us  expected  for  the  economy  to 
behave  in  a  way  that  makes  Gramm-Rudman 
even  less  sensible  than  It  was  when  originally 
proposed. 

The  indisputable  fact  is  that  the  economy 
has  grown  since  last  year  at  a  rate  significant- 
ly below  what  Gramm-Rudman  assumed.  This 
means  that  the  deficit  target  set  by  Gramm- 
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Rudman  for  fiscal  1987  is  reachable  only  at 
extremely  painful  economic  cost.  That  is.  at  a 
time  when  the  economy  is  sagging,  Gramm- 
Rudman  demands— as  originally  passed— that 
we  engage  in  counterproductive  fiscal  policy. 
As  John  Berry  noted  in  the  August  17  Busi- 
ness Section  of  the  Washington  Post,  "A 
growing  number  of  economists  are  warning 
that  the  Gramm-Rudman-Holllngs  budget  defi- 
cit targets  for  fiscal  1 987  will  require  spending 
cuts  or  tax  increases  so  large  that  they  would 
severely  damage  the  economy." 

As  I  have  previously  noted  on  the  floor,  a 
wide  range  of  economists,  conservative  and 
liberal.  Democratic  and  Republican,  agree  that 
in  the  face  of  the  severe  slowdown  in  growth 
that  has  occurred  since  the  passage  of 
Gramm-Rudman,  it  makes  no  economic  sense 
to  stick  with  the  Gramm-Rudman  target  for 
fiscal  1987.  John  Berry's  article  documents 
the  economic  consensus  on  this  point  quite 
well  and  I  ask  that  It  be  pnnted  here. 

Will  Budget  Cuts  Hurt  Economy? 

(By  John  M.  Berry) 

A  growing  number  of  economists  are 
warning  that  the  Gramm-Rudman-HoUings 
budget  defict  targets  for  fiscal  1987  will  re- 
quire spending  cuts  or  tax  increases  so  large 
that  they  would  severely  damage  the  econo- 
my. 

The  Gramm-Rudman-HoUings  law  aims 
for  a  1987  deficit  of  $144  billion.  Reaching 
that  level  from  this  years  deficit  of  $225  bil- 
lion or  so,  these  economists  believe,  will  re- 
quire too  much  fiscal  restraint  for  a  slug- 
gish economy  to  swallow  in  one  dose.  Some 
suggest  that  forcing  it  down  could  send  the 
economy  into  recession. 

Government  spending,  like  consumer  out- 
lays or  business  investment,  is  part  of  the 
total  economy.  If  it  is  reduced,  there  is  less 
demand  for  goods  and  senices,  and  the 
economy  slows.  If  taxes  are  increased,  indi- 
viduals and  businesses  have  less  after-tax 
income  to  spend,  which  has  the  same  de- 
pressing effect  on  the  economy.  Economists 
are  less  certain  about  these  relationships 
than  they  used  to  be.  but  they  generally 
agree  that,  in  the  short  run,  a  very  large, 
rapid  reduction  in  the  deficit  could  slow  eco- 
nomic growth. 

Instead  of  trying  for  an  $80  billion  cut  in 
one  year— which  would  equal  about  2  per- 
cent of  the  gross  national  product— a 
number  of  economists  say  a  reduction  of 
about  half  that  size,  to  a  deficit  of  around 
$180  billion,  would  be  more  appropriate. 

Other  analysts  say  that  they  also  would 
be  worried  about  the  impact  of  the  fiscal  re- 
straint if  they  thought  there  was  any  real 
chance  that  Congress  would  take  meaning- 
ful steps  to  get  close  to  the  $144  billion 
target.  Some  changes  under  consideration, 
such  as  selling  government  assets  or  moving 
a  military  pay  day  by  one  day  at  the  end  of 
the  fiscal  year,  would  effect  the  deficit  but 
have  virtually  no  economic  impact. 

No  less  an  advocate  of  smaller  deficits 
than  Federal  Reserve  Chairman  Paul  A. 
Volcker  recently  suggested  in  congressional 
testimony  that  the  1987  deficit  target  is  too 
ambitious. 

Volcker  has  long  argued  that  large  budget 
deficits  have  contibuted  to  creation  of  the 
nation's  enormous  trade  deficit  and  helped 
keep  interest  rates  higher  than  they  other- 
wise would  have  been. 

But  like  the  other  economists  expressing 
concern  that  an  $80  billion  or  larger  reduc- 
tion in  the  deficit  in  one  year  would  squeeze 
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the  economy  too  hwd,  Volcker  Indicated  he 
believes  that  a  cut  of  that  magnitude  could 
prove  to  be  too  much  of  a  good  thing— 
though  It  clearly  made  him  uncomfortable 
to  say  so. 

At  the  Congressional  Budget  Office.  Di- 
rector Rudolph  a.  Penner  shares  Volcker's 
concern,  though  following  the  CBO's  usual 
practice,  he  will  not  make  a  specific  policy 
recommendation  on  the  matter 

"It  was  something  we  worried  about  a  lot 
in  making  our  forecast."  Penner  said. 

That  forecast  showed  the  economy  grow- 
ing at  a  3.5  percent  pace  during  1987.  after 
adjustment  for  Inflation.  And  It  assumed  a 
deficit  of  1154  billion,  the  upper  limit  of  a 
$10  billion  tolerance  range  allowed  by 
Oramm-Rudman-HoUlngs.  rather  than  1144 
billion. 

In  Its  economic  and  budget  update,  re- 
leased earlier  this  month,  CEO  put  it  this 
way; 

"The  short-run  Impacts  of  such  large 
changes  In  fiscal  policy  and  the  lax  struc- 
ture are  a  subject  of  controversy  among 
economists.  CBO's  forecast  assumes  that 
the  short-run  contractionary  impact  of 
changing  fiscal  policy  will  be  quickly  offset 
by  an  improved  trade  balance  and  by  lower 
interest  rates  than  would  otherwise  prevail. 
If  these  offsetting  forces  occur  more  slowly 
than  expected,  an  increase  in  economic 
growth  may  be  delayed." 

Penner  believes  that  the  growing  interna- 
tionalization of  the  American  economy  has 
weakened  the  previous  link  between 
changes  In  fiscal  policy  and  changes  In  eco- 
nomic activity.  Since  1982.  the  large  budget 
deficits  have  been  accompanied  by  large  and 
nsing  trade  deficits  that  have  offset  some  of 
the  economic  stimulus  that  the  budget  defi- 
cits provided. 

Now  CBO  is  counting  on  these  relation- 
ships to  be  symmetrical,  with  a  falling  trade 
deficit  to  provide  an  economic  spur  for  U.S. 
production  and  consumption  at  the  same 
time  the  declining  budget  deficit  Is  having  a 
restraining  influence. 

"Our  forecast  is  highly  dependent  on  that 
relationship,"  Penner  said,  and  some  of  our 
economists  have  voiced  concern  that  they 
may  not  work  in  tandem. 

"Interest  rates  are  also  related."  he  ex- 
plains. "The  marketplace  has  moved  some 
of  the  good  of  reducing  deficits  forward" 
through  lower  rates. 

And  that  also  causes  the  CBO  director  to 
raise  a  point  about  changing  the  Oramm- 
RudmanHoUings  targeu.  "There  would  be 
a  real  question  how  the  marketplace  would 
react  to  that,  especially  If  we're  right  that 
part  of  the  Interest  rate  decision  was  due  to 
a  sense  that  we  have  some  sense  of  disci- 
pline In  the  (budget]  process. " 

Alan  Greenspan,  the  former  chairman  of 
the  Council  of  Economic  Advisers  who  now 
heads  Townaend-Oreenspan  Si  Co..  a  New 
York  economic  consulting  firm.  Is  another 
advocate  of  smaller  deficits  who  Is  troubled 
by  the  1987  target  and  its  possible  Impact. 

"It  has  become  increasingly  evident  in 
recent  weeks  that  the  $144  billion  target  set 
for  fiscal  1987  followed  by  a  1988  target  of 
$108  billion  la  probably  unreachable. " 
Greenspan  told  his  cllenu  recently. 

"The  budget  deficit  for  fiscal  1986  Is  likely 
to  be  $230  billion,  or  perhaps  even  larger. 
With  the  economic  outlook  somewhat  sub- 
dued, the  prospect  of  enough  growth  In  rev- 
enues to  reduce  the  deficit  sharply,  even 
should  spending  be  constrained  significant- 
ly, looks  remote  .  .  .  Certainly,  after  the 
November  elections  when  it  becomes  politi- 
cally  safer    to    oppose    O-R-H.    one    must 
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assume  a  plethora  of  proposals  will  be 
forthcoming  to  alter  the  path  of  deficit  re- 
duction. " 

Another  former  CEA  chairman.  Martin 
Peldstein  of  Harvard  University,  is  question- 
ing the  appropriateness  of  the  targets  if  the 
economy  remains  sluggish,  and  particularly 
If  unemployment  starts  to  go  up.  During  his 
time  at  the  CEA,  Peldstein  repeatedly  raised 
White  House  hackles  by  urging  quick  action 
to  reduce  the  growing  budgetary  red  ink. 

Earlier  this  month.  Peldstein  and  his  wife, 
who  also  Is  an  economist,  wrote  in  a  newspa- 
per column.  "In  the  near  term  the  necessary 
process  of  deficit  reduction  Is  [an]  impor- 
tant contractionary  effect  to  worry  about. 

"During  the  past  year  the  prospect  of  sig- 
nificant deficit  reduction  by  Congress  has 
helped  bring  down  interest  rates  and  con- 
tributed to  the  dollars  decline  and  thus  has 
l>oosted  economic  activity.  But  the  actual 
deficit  reduction  that  can  be  expected  be- 
tween 1986  and  1987  is  a  two-edged  sword. " 
the  Peldsteins  said. 

"The  resulting  confidence  in  declining 
deficits  will  continue  to  encourage  lower  in- 
terest rales  and  to  maintain  a  competitive 
dollar.  But  at  the  same  lime  the  actual  defi- 
cit reduction  means  less  demand  for  goods 
and  serx'lces  and  therefore  a  temporary  de- 
cline in  economic  activity." 

The  Peldsteins  said  that  it  is  important 
not  to  cause  financial  market  participants 
to  doubt  that  deficit  reduction  will  occur. 
"Loss  of  confidence  in  Congress  could  result 
in  rising  interest  rales  and  a  sinking  stock 
market  that  would  further  depress  business 
Investment. 

"However,  it  would  be  wise  to  redefine 
deficit  reduction  goals  if  the  economy  does 
slow  down. "  they  continued.  "Tax  revenue 
automatically  falls  and  the  deficit  swells 
when  the  economy  slows  down.  It  would  be 
Just  the  wrong  response  for  Congress  to  cut 
spending  even  further  in  that  situation.  The 
proper  goal  of  deficit  reduction  in  the  next 
few  years  should  be  adjusted  for  the  busi- 
ness cycle.  If  the  economy  slows  and  unem- 
ployment rises,  the  target  level  for  the  defi- 
cit should  raise  accordingly." 

The  Peldsteins  suggested  this  rule  of 
thumb:  raise  the  target  level  by  $4  billion 
for  each  one-tenth  of  percentage  point  In- 
crease in  the  nation's  unemployment  rate 
above  current  levels  of  7  percent. 

Roger  Brlnner  of  Data  Resources  Inc..  an 
economic  consulting  and  forecasting  firm, 
last  month  proposed  a  similar  rule  of 
thumb,  with  a  $5  billion  shift  of  the  target 
instead  of  $4  billion. 

"The  targets  must  be  amended  only  In 
detail,  not  in  principle,  "  Brlnner  wrote  In 
the  DRI  Review.  "The  economic  environ- 
ment is  not  as  robust  as  originally  hoped, 
and  the  budgetary  takeoff  position  is 
weaker.  The  original  legislation  called  for 
steady  progress  ($36  billion  per  year)  toward 
budget  balance  by  1991,  assuming  the  econ- 
omy would  then  be  characterized  by  a  6  per- 
cent unemployment  rate.  Purthermore,  It 
was  assumed  that  the  fiscal  1986  deficit 
could  be  reduced  to  approximately  $180  bil- 
lion through  tough  budgetary  Initiatives 
early  this. 

"With  the  economy  unable  to  break  away 
from  7  percent  unemployment  and  with  a 
projected  1986  deficit  of  $220  billion,  howev- 
er, a  $35  billion  to  $40  billion  increase  in 
next  year's  target  and  a  new  medium-term 
path  for  deficit  reduction  are  Justified, "  he 
said. 

Brinners  proposed  path  would  take  the 
deficit  down  to  $50  billion  In  1991  instead  of 
zero,  as  under  Gramm-Rudman-HolUngs. 
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Economists  are  far  less  sure  these  days 
that  they  know  how  to  measure  properly 
the  size  of  a  budget  deficit  or  to  calculate  Its 
likely  economic  impact. 

For  instance,  Robert  Eisner  of  Northwest- 
em  University  argues  in  his  book,  "How 
Real  Is  the  Pederal  Deficit,"  that  the  re- 
ported deficit  must  be  reduced  by  the  loss  of 
real  value  in  the  outstanding  public  debt 
due  to  inflation.  Thus,  in  1986,  with  about  a 
2  percent  inflation  rate  and  roughly  $1.5 
trillion  worth  of  publicly  owned  federal 
debt,  there  is  about  a  $30  billion  offset. 

John  Paulus,  managing  director  and  chief 
economist  of  Morgan  Stanley  &  Co.,  a  New 
York  investment  banking  firm,  also  says 
that  the  holders  of  federal  debt  recognize 
the  loss  of  real  value  in  their  holdings  each 
year  and  respond  by  reinvesting  an  amount 
equal  to  that  loss  of  real  value. 

If  Paulus  is  right,  the  impact  of  large  defi- 
cits on  financial  markets,  and  therefore  on 
interest  rates,  could  be  considerably  less 
than  one  might  suppose.  By  his  accounting, 
it  would  take  actual  deficit  reductions  con- 
siderably smaller  than  those  set  by  Gramm- 
Rudman-Holllngs  to  put  the  deficit  by  1991 
into  what  he  calls  a  "neutral"  position  as 
far  as  financial  markets  are  concerned. 
Gramm-Rudman-Hollings  calls  for  a  bal- 
anced budget  that  year. 

But  whatever  adjustments  one  makes  to 
the  calculation  of  the  size  of  the  deficit  and 
its  likely  economic  Impact,  there  remains 
the  worry  that  reducing  it  by  more  than  $80 
billion  in  one  year  alone  may  be  too  much. 

"For  those  of  us  who  highly  prize  econom- 
ic growth  and  low  unemployment,  the  risk 
of  insufficient  fiscal  stimulus  must  be 
weighted  heavily,"  Eisner  concludes,  in  his 
book.  "One  cannot  properly  counsel  budget 
balancing  in  an  economy  with  unemploy- 
ment still  near  7  percent  and  real  economic 
growth  well  below  its  potential. 

"The  politics  of  Gramm-Rudman  notwith- 
standing, a  budget  balanced  by  current  fed- 
eral rules  of  accounting  is  an  invitation  to 
economic  disaster,"  Eisner  declares. 

Politically,  no  one  weints  to  go  before  the 
electorate  this  fall  vulnerable  to  a  charge  by 
an  opponent  that  he  or  she  Is  in  favor  of  big 
deficits.  Politically  and  economically,  the 
question  Is  how  fast  the  deficit— which 
clearly  will  be  a  record  In  fiscal  1986.  which 
ends  next  month— can  be  safely  reduced. 


WHY  STAR  WARS  IS  BAD  FOR 
BUSINESS 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 

:n  the  house  of  representatives 
Monday,  September  8,  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  although 
star  wars  Is  a  giant  pork  barrel  in  the  sky  for 
the  Industrial-military  complex,  it  will  drain 
talent  from  our  civilian  Industries  and  hurt 
business  research  and  development. 

I  would  like  to  call  to  the  attention  of  my 
colleagues  an  article  that  appears  In  the  Sep- 
tember 1986  Issue  of  Dun's  Business  Month, 
written  by  Fred  V.  Guterl,  which  states  why 
star  wars  Is  bad  for  American  business. 
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Star  Wars  Is  Bad  for  Business— It  Won't 

Leas  to  Major  Comhercial  Spinoffs  and 

It  Will  Hort  Business  R&O,  Miutary 

Technology  Experts  Say 

(By  Fred  V.  Outer!) 

Star  wars:  Tens  of  thousands  of  nuclear 
warheads  climb  on  plumes  of  brightly  glow- 
ing gas,  arcing  over  the  northern  wastelands 
of  the  Soviet  Union,  barely  twenty  minutes 
from  the  United  States.  In  space,  a  web  of 
battle  stations  that  covers  half  the  globe 
looks  down  and  unleashes  a  fury  of  weapon- 
ry: X-ray  lasers  powered  by  nuclear  explo- 
sions, magnetic  rail-guns  that  hurl  football 
sized  bullets,  huge  lasers  on  the  ground  that 
pick  off  the  few  remaining  warheads  in 
their  descent. 

Since  March  1983,  when  President  Reagan 
marshaled  the  nation's  scientists  and  engi- 
neers to  research  an  antimissile  shield, 
debate  has  raged  over  its  technical  and  po- 
litical feasibility.  But  the  widely-held  as- 
sumption that  the  dazzling  technology  of 
the  Star  Wars  project  would  boost  U.S.  in- 
dustry's competitiveness  and  generate  sub- 
stantial ^inoffs  for  commercial  use  has 
gone  largely  unquestioned. 

Everyone  agrees  that  the  Strategic  De- 
fense Initiative,  as  Star  Wars  is  properly 
called,  will  advance  military  technology.  But 
dozens  of  military  research  experts  from 
government,  business  and  academia  told 
Dun's  Business  Month  that  they  are  skep- 
tical about  the  benefits  of  Star  Wars  for 
commercial  industry.  Although  some  believe 
that  business  spinoffs  may  eventually 
emerge,  these  are  impossible  to  identify  at 
present  and  are  likely  to  occur  by  happen- 
stance if  at  all. 

"Most  of  the  technology  in  SDI  just 
doesn't  have  any  equivalent  application  in 
the  commercial  sector,"  says  Anid  G. 
Larson,  principal  at  Booz  Allen  &  Hamilton 
Inc.  and  a  consultant  to  SDI.  Furthermore, 
by  shifting  resources  to  military  projects, 
they  argue,  SDI  may  actually  Impair  busi- 
ness R&D.  "Mega-projects  like  SDI  take 
some  of  the  most  sophisticated  and  best 
people  away  from  commercial  R&D,"  says 
consultant  Edward  E.  David,  White  House 
science  adviser  to  President  Nixon. 

Nevertheless,  SDI  proponents  assert  that 
Star  Wars  will  produce  a  technological  ren- 
naisance  in  the  U.S.  Lieutenant  General 
James  Abrahamson,  director  of  the  SDI  Or- 
ganization, has  insisted  that  the  program 
"will  so  stimulate  the  national  economy 
that  it  will  pay  for  itself." 

Spinoffs  would  account  for  much  of  the 
civilian  benefits,  says  James  lonson,  director 
of  research  for  SDI.  "It  would  be  easy  for 
commercial  industry  to  adapt  these  technol- 
ogies." he  says,  ""just  a  matter  of  adjusting  a 
few  knobs  and  dials,  so  to  speak."  Computer 
technology  for  tracking  missiles  could  be 
used  for  airport  traffic,  beam  weapons  for 
destroying  missiles  could  lead  to  better  sur- 
gical tools,  rail  guns  could  be  adapted  for 
transportation,  and  so  on.  lonson  likens  the 
SDI  to  the  Apollo  space  venture.  ""For  every 
$1  spent  by  NASA,  there  were  $8  returned 
to  commercial  industry,"  he  asserts. 

After  three  yeairs  of  research,  SDI  advo- 
cates claim  that  Star  Wars'  potential  com- 
mercial benefits  will  rival  those  of  past  mili- 
tary ventures;  the  outgrowth  of  commercial 
aviation  from  Air  Force  work,  the  computer 
industry  from  research  in  the  National  Se- 
curity Agency,  and  the  semiconductor  in- 
dustry from  the  Minuteman  intercontinen- 
tal ballistic  missile. 

But  SDI  research  does  not  have  obvious 
uses  in  commercial  enterprise.  "There  have 
been  spinoffs  from  military  technology  in 
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the  past,"  says  Booz  Allen's  Larson,  "but 
SDI  does  not  fall  into  that  category."  For 
example,  experts  doubt  that  laser  weapons 
could  be  turned  to  industrial  use.  'These 
lasers  are  fun  to  look  at  and  talk  about," 
says  Wolfgang  H.  Demisch,  aerospace  ana- 
lyst at  First  Boston  Corp.,  "but  there  sure 
as  hell  aren't  going  to  be  direct  spinoffs. " 

In  past  programs,  contrary  to  common 
belief,  the  military  generally  has  not  acted 
as  a  progenitor  of  technology.  SDI  will  be 
no  different,  experts  argue.  When  Boeing 
designed  its  first  707  wide-body  jet  for  the 
Air  Force  in  the  1950s,  its  executives  recog- 
nized early  on  the  commercial  potential  of 
the  plane,  says  Bruce  Allesina,  the  compa- 
ny's SDI  engineering  manager.  Likewise,  the 
integrated  circuit  was  invented  at  commer- 
cial firms.  The  Minuteman  missile  program 
created  a  market  for  ICs.  helping  semicon- 
ductor makers  to  bring  costs  down. 

The  lion's  share  of  SDI  funds  are  tagged 
for  the  development  of  highly-specialized 
weapons.  For  one  thing,  only  3%  of  the  SDI 
budget— less  than  $100  million  this  year- 
goes  for  basic  research  into  broadly  applica- 
ble technologies,  such  as  high-speed  com- 
puters that  use  light  instead  of  electrical 
current,  an  area  of  much  promise.  The  rest 
is  applied  research  and  development.  About 
three-quarters  goes  to  defense  contractors, 
such  as  Boeing's  $300  million  award  to  de- 
velop an  airborne  system  for  tracking  in- 
coming missiles,  and  General  Dynamic's  $40 
million  rail-gun  contract.  The  remaining 
20%  goes  to  Department  of  Energy  labora- 
tories for  such  R&D  projects  as  high-pow- 
ered lasers. 

Moreover,  the  requirements  for  military 
and  civilian  industries  have  diverged  sharp- 
ly in  recent  years,  experts  say,  reducing  the 
likelihood  of  spinoffs.  The  new  fighter  made 
by  Grumman  Corp.,  for  example,  has  wings 
that  sweep  forward  to  give  it  an  extraordi- 
nary agility  useful  in  dogfights  but  not  In 
commercial  Industry.  The  machine-tool  in- 
dustry became  overdependent  on  the  DOD's 
contracts  for  numerically-controlled  ma- 
chines In  the  1970s,  leaving  it  flat-footed 
against  overseas  competition,  says  Jay  S. 
Stowsky,  a  policy  analyst  at  the  University 
of  California  at  Berkeley. 

The  goal  in  military  work  Is  reliability  re- 
gardless of  cost,  says  Warren  P.  Davis,  a  re- 
search physicist  at  the  Massachusetts  Insti- 
tute of  Technology  and  a  ten-year  veteran 
of  military  research.  "That's  not  the  case  in 
the  commercial  world. " 

Overreliabllity  also  severely  limited  spin- 
offs from  Apollo,  despite  the  National  Aero- 
nautics and  Space  Administration's  efforts 
to  promote  them.  For  example,  in  one 
NASA  demonstration,  a  heat-resistent  paint 
was  so  good  it  didn't  char  even  when  the  un- 
derlying metal  began  to  melt.  But  it  was  Un- 
practically expensive.  ""The  program  was  a 
dismal  failure,"  says  an  ex-NASA  official 
who  requested  anonymity. 

Moreover,  military  R&D  has  produced 
conunercially-applicable  technologies  In  rel- 
atively few  instances,  and  even  then  the 
commercial  payoff  is  slow  in  coming.  DOD 
funded  artificial  intelligence  research  for 
thirty  years  before  it  became  commercially 
useful.  Similarly,  many  computer  scientists 
doubt  that  SDI  funds  will  quicken  the  pace 
of  innovation  in  software  needed  to  produce 
the  anti-missile  shield. 

SDI  critics  contend  that  useful  technology 
from  SDI  may  remain  bottled  up  in  secrecy 
for  years  before  the  commercial  sector  gets 
access  to  It.  "'If  work  Is  unclassified,  people 
will  jump  all  over  It  like  mice  to  find  a  way 
to  use  it,"  says  David  Williamson,  a  policy 
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consultant  to  NASA.  "But  If  It's  classified,  it 
will  sit  behind  green  doors." 

It  is  difficult  to  assess  how  much  of  the 
SDI  program  is  classified.  But  sources  say 
that  virtually  every  SDI  program  is  classi- 
fied in  part.  According  to  Lawrence  Longer- 
beam,  director  of  the  technology  transfer 
program  at  DOE's  Lawrence  Llvermore  Lab- 
oratories, "close  to  half  of  our  almost  $1  bil- 
lion budget  goes  to  classified  research.  That 
stuff  is  strictly  protected  and  doesn't  go 
anywhere  outside  this  lab." 

Work  done  by  defense  contractors,  the 
bulk  of  the  SDI  program,  involve  even  more 
restrictions.  Scientists  doubt  that  basic  SDI 
research  will  be  communicated  freely  in 
light  of  the  Reagan  Administration's  touchi- 
ness about  the  dissemination  of  unclassified 
research  with  military  potential. 

What  about  the  argiunent  that  business 
will  benefit  from  a  workforce  versed  in  the 
state-of-the-art  technology  of  SDI?  "It's  not 
widgets,  gadgets,  or  doohickies  that  are  im- 
portant, but  people  who  change  jobs  and 
bring  with  them  the  knowledge  they've 
gained."  says  Ceroid  Yonas.  who  recently 
left  his  position  as  chief  scientist  at  SDI  to 
become  vice  president  at  Titan  Corp.,  an 
SDI  contractor. 

Critics  dispute  these  claims,  too.  Just  as 
weapons  are  over-designed  for  civilian  use, 
researchers  often  become  pigeonholed  into 
military  specialties,  according  to  MITs 
Davis.  "The  military's  need-to-know  policies, 
in  which  a  researcher  is  told  only  as  much 
as  he's  needed  to  do  his  job  creates  a  profes- 
sional myopia." 

Workers  from  large-scale  technical 
projects  in  the  past  have  had  trouble  find- 
ing jobs,  says.  Booz  Allen's  Larson.  "In 
southern  Florida,  you  see  a  lot  of  pizza  par- 
lors run  by  ex-Apollo  computer  program- 
mers," he  says.  If  SDI  is  deployed,  he  adds, 
'"It  will  be  a  massive  military  construction 
project.  But  when  it  ends,  all  these  trained 
people  will  have  nowhere  to  go." 

Meanwhile,  SDI,  and  military  R&D  in 
general,  is  draining  talent  from  civilian  re- 
search, which  is  shrinking  as  a  result  of  gov- 
ernment spending  cutbacks.  A  new  $350  mil- 
lion fusion  energy  facility  at  Lawrence 
Llvermore  Laboratories  sits  idle  for  lack  of 
funds,  says  John  Holdren,  professor  of 
energy  and  resources  at  the  University  of 
California  at  Berkeley.  "Fusion  research  is 
being  converted  wholesale  to  weapons  re- 
search,'" he  asserts.  "I  see  people  pick  up 
their  files  and  walk  150  feet  away  to  the 
beam  weapons  lab  next  door." 

Heavy  SDI  recruitment  In  the  glamour 
fields  leaves  few  warm  bodies  for  mundane 
civilian  pursuits.  David.  Nixon's  science  ad- 
viser, says  "'Researchers  are  being  drawn 
into  aerospace  and  computer-related  fields, 
and  In  the  meantime  our  manufacturing 
technology  Is  going  to  the  dogs." 

The  brain  drain  pushes  up  salaries  for 
technical  talent— at  least  for  the  four-to-six 
years  it  takes  for  universities  to  produce 
more  graduates.  After  that,  "the  market  Is 
destabilized,  to  the  detriment  of  Industry," 
says  Professor  FYank  R.  Llchtenberg  of  Co- 
lumbia University,  who  has  studied  the  eco- 
nomic effects  of  military  R&D  spending. 

It  is  also  feared  that  high-paying  SDI  con- 
tracts will  lure  away  the  best  and  the 
brightest  from  business.  Computer  software 
specialists.  In  particular,  have  been  scarce 
for  several  years. 

To  be  sure,  as  SDI  officials  hasten  to  note, 
the  project's  goal  Is  not  to  nurture  commer- 
cial Industry  but  to  protect  national  securi- 
ty. But  it  Is  de  facto  the  nation's  technology 
policy  because  it  Is  so  big:  roughly  $90  bil- 
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Hon  by  1994  and  hundreds  of  billions  If  the 
antl-mlsslle  shield  is  ever  built.  Even  budg- 
eted at  slightly  less  than  $4  billion  for  1987. 
It  already  is  the  single  largest  government 
R&D  project.  The  U.S.  has  no  political 
consensus  (or  Industrial  policy  or  technolo- 
gy development  except  for  issues  dealing 
with  national  security."  says  First  Boston  s 
Demlsch. 

As  a  national  security  issue.  SDI  must  be 
decided  on  Its  defense  merits  rather  than  its 
business  Implications.  Ironically.  SDI's  com- 
mercial potential  Is  being  used  as  political 
propaganda  for  the  program.  The  whole 
Issue  of  commercial  spinoffs."  says  military 
analyst  John  Pike  of  the  Federation  of 
American  Scientists,  a  private  research 
group,  "is  to  sell  the  program  to  the  public." 
But  that  doesn't  make  Star  Wars  good  for 
business. 


MINNESOTA  GOVERNOR  FLOYD 
B.  OLSON  50  YEAR  COMMEMO- 
RATIVE EVENT 

HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8.  1986 

Mr  VENTO  Mr  Speaker,  my  State  of  Min- 
nesota IS  a  wellspnng  of  important  political 
leaders,  but  no  Governor  captured  the  heart 
of  the  common  man  as  did  Governor  Floyd  B 
Olson  Indeed,  his  leadership  was  felt  across 
our  great  Nation 

Many  of  the  things  that  working  people  take 
tor  granted  were  innovations  that  were  pio- 
neered by  Floyd  B  Olson,  an  illustrious  Gov- 
ernor of  Minnesota  in  the  I930's  The  right  to 
organize,  health  and  pension  benefits,  laws 
prohibiting  the  exploitation  of  women  and  chil- 
dren, safety  regulations  to  prevent  taxation 
based  on  ability  to  pay.  a  public  education 
system  that  does  not  favor  the  wealthy  and 
the  powerful,  et  cetera,  are  a  partial  listing  of 
the  things  for  which  Olson  worked  dunng  his 
lifetime 

Farmers  found  a  champion  In  Floyd  B 
Olson.  He  fought  for  fair  prices  for  their  crops, 
for  conservation  measures  to  protect  the  land, 
for  rural  electnfication  programs,  for  credit 
they  could  afford  and  for  laws  to  prevent 
unjust  foreclosures. 

He  fought  for  the  rights  of  small  business 
against  monopolies,  trusts,  railroads  and  utili- 
ties which  tned  to  stifle  competition  to  their 
own  interest.  He  knew  that  Minnesota's  future 
rested,  not  with  economic  giants,  but  with  indi- 
vidual initiative  and  enterpirse 

Duhng  Minnesota's  centennial  in  1956, 
farmers,  workers  and  small  business  were  the 
pnncipal  sponsors  in  establishing  a  permanent 
tnbute  to  Olson  in  the  form  of  a  statue  in  front 
of  the  State  Capitol. 

Floyd  B.  Olson  died  50  years  ago  in  com- 
memoration of  his  life  and  times,  the  Minneso- 
ta Historical  Society  opened  an  exhibit  in  the 
rotunda  area  of  the  capitol  on  Saturday  morn- 
ing. August  23. 

The  exhibit,  which  will  be  a  permanent  part 
of  the  Minnesota  Historical  Society  presenta- 
tions, should  be  seen  by  all  who  profess  a 
corKam  for  others.  Pictures,  newreels.  news- 
paper accounts,  and  radio  transcripts  are  a 
small  part  of  the  display  which  give  us  a  true 
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sense  of  our  histoncal  and  political  heritage  in 
Minnesota 

The  program  and  rededication  of  the  Gover- 
nor Floyd  B  Olson  statue  was  led  by  current 
Governor  Rudy  Perpich,  Olsons  daughter. 
Mrs.  Patncia  Krantz,  DFL  State  Chairwoman 
Ruth  Esala,  and  other  political  leaders  and  ag- 
ricultural organization  leaders  instrumental  m 
the  ascendancy  of  Floyd  B  Olson's  Farmer/ 
Labor  political  party,  the  predecessor  to  the 
Democratic  Farm  Labor  (DFL)  Policital  Party 
of  Minnesota  The  chairman  of  the  event  was 
State  Representative  James  Rice,  who  as- 
sembled a  Commemorative  Committee  to 
which  I  was  privileged  to  lend  my  support,  is 
due  special  commendation  for  the  significant 
and  successful  effort  he  expended  to  this 
moving  program  The  following  is  an  article 
wntten  by  Russell  Fndley  about  Floyd  Olson 
which  points  out  the  special  qualities  and 
service  that  charactenze  this  Minnesota 
legend 

State's  Greatest  Governor?  Many 

Quickly  Name  Floyd  B.  Olson 

(By  Russell  Fridley) 

Among  the  remarkable  number  of  politi- 
cal leaders  that  Minnesota  has  produced. 
Floyd  B.  Ol.son.  governor  between  1931  and 
1936.  wins  my  nomination  as  the  most  ex- 
traordinary of  them  all.  The  50th  anniversa- 
ry of  his  death  (Aug.  22.  1936)  will  be  ob- 
.served  by  a  commemorative  program  at  the 
State  Capitol  Aug.  23. 

Olson  lore— highlighting  his  magnetism, 
oratory,  humanity,  courage,  decency,  sex 
drive,  alcoholism,  intellect— is  still  to  be 
found  in  abundance  in  all  corners  of  the 
state.  This  collection  of  indelible  memories 
of  him  illuminates  the  character,  personali- 
ty and  lasting  imprint  of  a  public  figure  pos- 
sessing rare  natural  gifts,  whose  personal 
flaws  were  tolerated  sympathetically  by 
Minnesotans. 

They  elected  him  governor  three  times  on 
a  third-party  ticket.  A  half-century  after  his 
death,  Olson  remains  a  compelling  and  cap- 
tivating leader  during  a  time  of  the  utmost 
economic  and  social  stress.  In  1964.  the  Min- 
nesota Historical  Society  asked  32  teachers 
of  Minnesota  history  and  politics  to  name 
the  stale's  five  outstanding  governors.  Flcyd 
B.  Olson  was  far  and  away  the  first  choice. 
My  guess  is  that  a  poll  today  would  reach  a 
similar  conclusion. 

Journalist  Eric  Sevareld.  a  student  at  the 
University  of  Minnesota  during  Olson's  gov- 
ernorship, was  impressed  by  Olson's  popu- 
larity with  students  and  considered  him  a 
better  speaker  than  Franklin  D.  Roosevelt. 
In  the  words  of  Arthur  Naftalln,  producer 
of  a  television  series  on  governors  who 
served  since  1931,  'The  governorship  of 
Floyd  Olson  remains  a  golden  memory  in 
Minnesota  history. " 

Stafford  King,  long-time  Republican  state 
auditor  who  was  elected  to  his  first  term  at 
the  same  time  Olson  was  elected  to  his.  con- 
sidered Olson  a  genius  as  a  leader  presiding 
over  a  broad  coalition  that  stretched  across 
the  spectrum  of  Minnesota  politics.  King.  In 
oral  history  interviews,  described  Olson  as 
clearly  the  most  outstanding  of  the  10  gov- 
ernors with  whom  he  served  between  1931 
and  1967.  George  A.  Selke,  university  presi- 
dent and  official  in  the  OrvUle  L.  Freeman 
administration,  praised  Olson's  first-rate  In- 
tellect. Theodore  S.  Slen  of  Madison.  Minn., 
a  Democrat  In  the  state  Senate  during  the 
19308.  emphasized  Olson's  empathy  with 
people.  He  never  forgot  who  put  him  In 
office. 
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standing  6  foot  2.  blue-eyed  handsome, 
virile,  aggressive.  Olson  had  the  common 
touch  with  persons  from  all  walks  of  life. 
Comfortable  in  meeting  a  mob  of  thousands 
who  marched  on  the  State  Capitol  and  able 
to  disarm  their  anger  with  uplifting  oratory 
and  a  message  of  hope,  he  was  equally  at 
home  in  addressing  a  crowd  of  students  on 
university  and  college  campuses  or  in  the 
company  of  wealthy  friends  and  foes  with 
whom  he  frequently  mingled  socially— at 
country  clubs  and  summer  resorts. 

■With  most  of  the  newspapers  opposed  to 
him.  Olson  became  the  first  Minnesota  gov- 
ernor to  make  extensive  use  of  radio  and 
the  lecture  platform.  A  virtuoso  as  a  speak- 
er, his  powerful  voice,  theatrical  delivery, 
clear  analysis  of  the  Issues  and  satirical 
humor  captivated  his  audiences. 

Olson,  originally  a  Democrat,  went  down 
to  defeat  as  the  Farmer-Labor  party's  stand- 
ard bearer  for  governor  In  1924.  He  made  a 
successful  comeback  in  1930.  agreeing  to 
accept  the  Farmer-Labor  nomination  for 
governor  only  If  he  were  allowed  to  write 
the  platform.  Olson's  rhetoric  was  usually 
more  radical  than  his  actions:  in  fact,  he 
largely  ignored  the  radical  planks  of  the 
1930  platform.  With  his  re-election  in  1932, 
he  effected  a  political  alliance  with  Franklin 
D.  Roosevelt,  and  thereafter  his  policies 
generally  foreshadowed  or  reflected  those 
of  the  New  Deal. 

Despite  a  hostile  legislature.  Olson  se- 
cured large  appropriations  for  the  relief  of 
unemployment,  a  two-year  moratorium  on 
farm  mortgage  foreclosures,  and  old-age 
pensions;  he  implemented  measures  to  con- 
serve the  environment  and  secured  the 
state's  first  Income  tax  law  in  1933.  His  bold 
intervention  In  the  1933  Hormel  strike  and 
the  violent  Minneapolis  truckers'  strike  a 
year  later  exhibited  his  uncommon  skill  at 
negotiation  and  forged  a  successful  settle- 
ment between  management  and  labor. 

Olson's  re-election  to  a  third  term  in 
1934— this  time  with  strong  backing  from 
urban  labor  and  reform  forces— promised  a 
more  radical  program.  The  Farmer-Labor 
Party's  1934  platform,  a  startling  document, 
proposed  public  ownership  of  all  industry, 
banking,  insurance  and  public  utilities,  as 
well  as  the  formation  of  a  "co-operative 
commonwealth."  Toward  the  end  of  his  gov- 
ernorship. Olson's  rural  support  dwindled 
but  his  strength  In  urban  areas  increased. 
His  third  term  was  a  turbulent  one,  marred 
by  strikes  and  intraparty  fights.  Increasing 
disagreements  over  patronage,  and  ham- 
pered by  a  virtual  deadlock  In  the  legisla- 
ture. 

Harry  H.  Peterson.  Olson's  attorney  gen- 
eral, when  asked  "How  much  of  the  success 
of  the  Farmer-Labor  Party  was  due  to  Floyd 
Olson?"  replied.  "About  99  percent." 

He  held  together  a  tenuous  coalition: 
workers,  farmers,  co-operatives.  Isolation- 
ists, socialists,  prohibitionists  and  progres- 
sives. Many  of  these  citizens  sought  solu- 
tions outside  of  the  two  major  parties  for  a 
better  way  to  reform  society,  others  were 
defectors  from  the  Republican  and  Demo- 
cratic parties  or  opponents  of  war— princi- 
pally German  and  Scandinavian  Americans. 
Olson  led  the  most  successful  third  party  In 
American  history  to  Its  greatest  victories, 
drawing  strength  from  and  enlarging  upon 
Minnesota's  sturdy  populist  tradition. 

At  his  death  of  cancer  at  age  44.  there  was 
an  unparalleled  outpouring  of  grief  by  the 
people  of  Mlrmesota.  An  estimated  200,000 
filed  by  his  bier  at  the  State  Capitol:  the 
Minneapolis  auditorium  was  packed  to  ca- 
pacity at  his  funeral:  and  thousands  more 
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listened  at  loudspeakers  outside  the  build- 
ing to  Wisconsin  Gov.  Philip  P.  LaPoUette's 
eulogy.  As  part  of  the  50th  anniversary  pro- 
gram on  Aug.  23.  the  Minnesota  Historical 
Society  will  open  an  exhibit  illuminating 
Olson's  life  and  times  and  captivating  per- 
sonality. 

The  sense  of  loss  and  the  depth  to  which 
it  was  felt  by  Minnesotans  is  poignantly 
summed  up  by  the  daughter  of  an  Albert 
Lea  Farmer-Laborite:  "I  saw  my  father  weep 
tears  only  two  times,  once  when  my  mother 
died  and  once  when  he  returned  from  Ployd 
B.  Olson's  funeral." 

In  his  second  inaugural  address,  delivered 
during  the  depths  of  the  Great  Depression 
in  1933,  Olson  observed,  "We  are  assembled 
during  the  most  crucial  period  in  the  histo- 
ry of  any  nation  and  our  state.  Just  beyond 
the  horizon  is  rampant  lawlessness  and  pos- 
sible revolution.  Only  remedial  social  legis- 
lation, national  and  state,  can  prevent  its 
appearance. "  No  political  leader  from  this 
state  has  so  clearly  sensed  the  trend  of  the 
times  and  possessed  the  eloquence  and  abili- 
ty to  rally  the  people  to  support  his  pro- 
gram of  marked  change  in  the  role  of  state 
government. 

Olson  offered  hope  to  the  victims  of  the 
Great  Depression  and  championed  a  larger 
role  for  government,  a  political  philosophy 
in  retreat  today.  Many  thought  he  was  des- 
tined for  the  White  House,  and  his  untimely 
death  invites  endless  speculation  on  what 
his  future  might  have  been  as  the  war 
clouds  gathered  and  the  wartime  effort  re- 
placed the  reform  crusade  of  the  early  years 
of  the  Great  Depression. 

The  Parmer-Labor  Party  he  led  brought 
about  widespread  citizen  participation  in  po- 
litical affairs  and  produced  courageous  lead- 
ers who  crusaded  for  social  justice.  Its 
legacy— and  Olson's— is  a  strong  orientation 
of  Minnesota  voters  toward  social  concerns, 
progressive  reforms,  high  taxation  for  a 
high  level  of  public  services  and,  above  all, 
the  issue-oriented  and  independent  political 
tradition  for  which  Mirmesota  is  known. 
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AFRICA'S  NEW  LEADERS: 

TAKING  CHARGE  AND  MAKING 
REFORMS 


FLORID  HONORS  JACK  FRANCIS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8,  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  the 
courage  and  heroism  of  Mr.  Jack  Francis,  an 
outstanding  resident  of  New  Jersey's  First 
Congressional  District. 

On  the  morning  of  June  28,  Jack  was  load- 
ing his  car  for  a  family  trip  when  he  saw 
smoke  coming  from  his  neighbor,  Mr.  Kern's 
home.  Jack  quickly  forced  his  way  through  the 
back  door  and  rescued  Kern's  sister 
Annemarie  and  her  daughters,  ages  4  and  7. 

Realizing  that  Mrs.  Kern's  father,  John,  was 
still  inside,  Jack  rushed  back  into  the  burning 
building.  Locating  him  on  the  second  floor. 
Jack  guided  John  out  of  the  house. 

Mr.  Speaker  such  a  demonstration  of  brav- 
ery and  courage  is  truly  worthy  of  very  special 
recognition.  I  am  certain  that  my  colleagues 
would  be  pleased  to  join  with  me  and  Jack's 
family  and  friends  in  honoring  Jack  for  his  life- 
saving  heroism. 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8,  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  a  unique 
look  at  Africa's  new  leaders,  in  terms  of  their 
commitment  to  improving  the  well-being  of 
their  people,  occurred  recently  as  Joan 
Holmes,  global  executive  director  of  the 
Hunger  Project,  undertook  a  monthlong  visit  to 
five  eastern  and  southern  African  nations. 

The  subject  has  been  on  Ms.  Holmes'  mind, 
as  well  as  a  focus  of  concern  for  the  Hunger 
Project,  for  some  months.  In  April,  she  attend- 
ed the  United  Nations  Economic  Commission 
for  Africa  conference  and  was  struck  by  the 
new  spirit  among  Africa's  leadership  for  taking 
charge  and  instituting  reforms. 

In  her  position  as  head  of  the  organization 
of  more  than  4.3  million  individuals  committed 
to  the  end  of  the  persistence  of  hunger  by  the 
close  of  the  century,  Ms.  Holmes  wrote  the 
following  opinion  article,  which  was  published 
by  the  Christian  Science  Monitor. 

Although  the  views  expressed  are  strictly 
those  of  Ms.  Holmes,  I  am  pleased  to  share 
the  text  of  the  article  with  my  colleagues  and 
the  American  people,  who  will  find  in  Ms. 
Holmes'  observations  an  interesting  and  en- 
couraging perspective  on  hunger  in  Africa. 
[Prom  the  Chrlstain  Science  Monitor,  May 

28,  1986] 

Africa's  New  Leaders:  Taking  Charge  and 

Making  Reforms 

(By  Joan  Holmes) 

Common  wisdom  has  it  that  Africa  is  over- 
whelmingly burdened  with  leaders  who  are 
corrupt,  incompetent,  and  uncaring  dicta- 
tors. At  a  time  when  millions  have  faced 
starvation,  Africa's  leaders  are  seen  to  be 
doing  little  to  benefit  their  own  people. 

Yet,  last  month  while  in  Cameroon  for 
the  Silver  Jubilee  Conference  of  the  UN 
Economic  Commission  for  Africa  (UNECA), 
I  was  once  again  struck  by  how  grossly  over- 
simplified and  largely  inaccurate  this  oft-re- 
peated stereotype  is. 

In  recent  years  a  new  spirit  has  taken 
hold  among  the  leadership  of  numerous  Af- 
rican nations— publicly  acknowledged  ac- 
countability for  past  errors:  a  willingness  to 
shed  failed  policies  and  adopt  pragmatic 
new  approaches:  a  commitment  to  resolve 
the  economic  and  agricultural  problems  of 
the  continent:  and  most  significantly,  an  ac- 
ceptance that  the  responsibility  for  econom- 
ic and  social  change  rests  with  Africa  itself. 

Also  largely  unnoticed  has  been  the  emer- 
gence of  a  new  generation  of  leadership 
which  has  come  of  age  in  the  years  since  in- 
dependence. Many  of  those  in  this  genera- 
tion place  the  highest  political  primacy  in 
African  self-reliance  and  self-sufficiency.  In 
the  words  of  Adebayo  Adedeji,  executive 
secretary  of  UNECA,  the  resulting  policy  re- 
forms could  spell  the  "revolution  of  the  cen- 
tury" in  Africa.  They  could  also  ultimately 
break  the  back  of  persistent  hunger  and  un- 
derdevelopment on  the  continent. 

In  Zimbabwe  Prime  Minister  Robert  Mu- 
gabe's government  has  committed  Itself  to 
providing  peasant  farmers  with  low-interest 
loans,  access  to  extension  services,  and 
other  support.  As  a  result,  Zimbabwe  has 
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achieved  record  harvests  and  is  exporting 
food  to  neighboring  African  nations,  even  as 
far  away  as  Ethiopia. 

In  Zambia.  President  Kenneth  Kaunda, 
Africa's  highly  respected  senior  statesman, 
has  sparked  a  national  "economic  crusade" 
to  revitalize  the  country's  economy.  His  ef- 
forts to  encourage  domestic  food  production 
and  decrease  dependency  on  imports  have 
necessarily  brought  with  them  short-term 
hardship:  the  price  of  the  country's  basic 
foodstuff,  commeal,  has  risen  substantially, 
and  gasoline  prices  have  doubled.  Kaunda's 
political  courage  in  taking  these  difficult 
steps  is  obvious. 

In  Ghana,  39-year-old  Chief  of  State  Jerry 
Rawlings  has  risked  alienating  the  middle 
class  by  raising  farm  prices,  cutting  urban 
food  subsidies,  and  devaluing  the  currency. 
These  much-needed  reforms  have  led  to 
four  assassination  attempts  against  him. 
Yet,  coupled  with  increased  rainfall,  they 
also  helped  produce  a  bumper  harvest- 
enough  to  feed  the  country's  population, 
with  some  surplus  left  over  for  export. 

This  movement  for  self-sufficiency  is  a 
continent-wide  phenomenon. 

In  a  landmark  document— the  "Addis 
Ababa  Declaration"— 28  African  heads  of 
state  declared  last  year  that:  "We  reaffirm 
that  the  development  of  our  continent  is 
the  primary  responsibility  of  our  govern- 
ments and  peoples.  We  are.  therefore,  deter- 
mined to  take  concrete  actions  and  meas- 
ures individually  and  collectively  for  the 
achievement  of  the  economic  development 
of  our  continent. . .  ." 

In  more  concrete  terms,  the  declaration 
calls  upon  African  governments  to  earmark 
20  to  25  percent  of  their  public  spending  for 
agriculture  and  food  production  by  1990. 
Several  countries— among  them  Zimbabwe- 
have  already  made  substantial  progress 
toward  that  goal,  and  in  Cameroon  last 
month,  senior  officials  of  50  African  coun- 
tries again  endorsed  this  target. 

The  African  economy  is  at  the  crossroads. 
Dr.  Adedeji  says,  and  1986  is  a  "fateful  year 
.  .  .  our  year  with  destiny."  Keenly  aware 
that  Africa  cannot  go  it  alone,  that  interna- 
tional financial  and  technical  support  will 
be  required  if  the  new  direction  in  Africa  is 
to  be  sustained  and  have  a  chance  of  suc- 
cess, Adedeji  told  the  assembled  delegates  at 
the  Cameroon  conference: 

"Africa  must  demonstrate  in  every  practi- 
cal way  its  recognition  of  the  need  to  bear 
the  burden  of  its  development.  It  must  con- 
vince the  skeptical  and  increasingly  cynical 
world  of  its  commitment  and  determination 
by  tightening  its  belt  and  putting  in  place 
appropriate  austerity  measures,  as  well  as 
by  accepting  the  self-discipline  required  to 
achieve  an  economic  turnaround." 

As  Africans  shoulder  the  burden  they 
must  bear,  the  ball  moves  back  in  the  donor 
nations'  court.  An  early  test  is  upon  us.  as 
the  United  Nations  General  Assembly  con- 
venes today  in  a  special  session  on  Africa, 
the  first  time  the  UN  has  focused  solely  on 
the  needs  of  one  continent.  At  the  session. 
African  nations  will  present  a  program  of 
economic  recovery  which  they  themselves 
have  devised,  and  for  which  they  have 
pledged  to  provide  70  percent  of  the  fund- 
ing. How  the  donor  nations  of  Western 
Europe  and  North  America  respond  to  this 
request  for  long-term  partnership  and  as- 
sistance will  send  a  strong  signal  to  Africa's 
leaders,  indicating  to  them  the  extent  to 
which  they  can  count  on  the  international 
community  to  support  them  in  the  difficult 
course  they  are  charting. 
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Nearly  a  year  ago,  President  Abdou  Diouf 
of  Senegal,  chairman  of  the  Organization  of 
African  Unity,  addressed  a  conference  of 
the  heads  of  state  of  more  than  half  of  Afri- 
ca's countries.  "At  stake, "  he  said.  Is  our 
credibility  before  our  own  people,  before  the 
entire  world.  Indeed  before  history."  At  this 
critical  time  for  Africa's  future,  a  time  that 
former  World  Bank  president  Robert  McNa- 
mara  has  called  "the  opportunity  of  a 
decade,  if  not  of  a  generation,"  President 
Diouf's  words  speak  to  us  all. 


COMMEMORATE  20TH  ANNIVER- 
SARY OP  SIMONS  ROCK  OF 
BARD  COLLEGE 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  8,  1986 

Mr  CONTE.  Mr.  Speaker,  I  nse  to  com- 
memorate the  20th  anniversary  of  Simon's 
Rock  of  Bard  College  in  Great  Barnngton,  MA, 
the  only  4-year,  liberal  arts  college  in  the 
Nation  exclusively  enrolling  high-school-age 
students.  I  want  my  colleagues  to  know  about 
this  educational  expenment  that  worked,  and 
continues  to  work  well. 

Convinced  that  the  traditional  route  to  a  col- 
lege degree  through  secondary  and  higher 
education  was  stymieing  the  educational  aspi- 
rations of  many  15-  and  16-year-olds,  Eliza- 
beth Blodgett  Hall,  former  headmistress  of 
CorKord  Academy,  founded  Simon's  Rock  20 
years  ago.  in  1979,  Simon's  Rock  became  an 
integral,  but  distinct  part  of  Bard  College,  a 
125-year-old  liberal  arts  college  m  Annandale- 
on-Hudson,  NY 

This  worHJerful  college  not  only  offers  a  ng- 
orous  academic  program,  but  it  does  so  m  a 
social  environnf>ent  appropnate  to  adoles- 
cents. It  challenges  the  students  intellectually. 
but  does  not  imitate  the  laissez-faire  atmos- 
phere of  traditional  college  campuses  nor  pre- 
sume premature  adulthood.  The  young  men 
and  women  who  enter  Simon's  Rock  generally 
have  completed  the  1 0th  or  1 1  th  grade  in  high 
school,  although  some  have  completed  the 
9th  grade  and  are  admitted  for  a  bridge  year 
tMfore  being  allowed  to  enter  the  college  pro- 
gram. This  year,  the  college  received  nearly 
6.000  inquiries  from  prospective  students,  2 '2 
times  as  many  as  made  such  a  request  last 
year,  but  will  only  be  able  to  enroll  120  new 
students.  Secretary  of  Education  William  Ben- 
nett recently  suggested  that  we  need  to 
loosen  "the  chronological  lockstep  by  which 
children  ordinanly  enter  and  progress  through 
school  *  *  •  to  provide  for  differences  in  chil- 
dren's abilities  "  Simon's  Rock  has  been 
doing  that  for  20  years. 

The  college  is  accredited  by  the  New  Eng- 
land Asaociatkjn  of  Schools  and  Colleges  to 
award  the  B.A.  degree  in  seven  interdiscipli- 
nary areas,  the  BPS  degree  in  a  combined  vo- 
cational/literal  arts  curriculum,  and  the  AA  in 
liberal  arts.  The  academic  program  is  based 
on  a  stror>g  core  cumculum  in  general  educa- 
tion, which  requires  foreign  language  study, 
and  an  emphasis  on  independent  learning  that 
culminates  in  a  required  senior  thesis.  Many 
students  take  advantage  of  several  programs 
of  study  leading  toward  additional  degrees  at 
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other  institutions.  This  innovative  set  of  "3-2" 
programs  combines  3  years  of  undergraduate 
study  at  Simon's  Rock,  with  2  years  of  gradu- 
ate work  at  other  institutions,  leading  to  an 
MSW  from  Hunter  College,  an  MBA  from  the 
University  of  Rochester,  and  a  MPA  from  Syr- 
acuse University.  The  college  offers  several 
other  innovative  programs,  including  a  manda- 
tory workshop  in  language  and  thinking  de- 
signed to  help  students  develop  the  communi- 
cations skills  needed  to  compete  at  the  col- 
lege level,  and  intensive  foreign  language 
study  programs.  Significant  support  is  offered 
to  qualified  minority  students  through  the 
WEB  DuBois  Scholars  Program,  named  in 
honor  of  the  distinguished  social  critic  and  his- 
torian who  was  born  and  lived  in  Great  Bar- 
rington. 

This  beautiful  campus  is  located  on  275 
acres  in  the  southern  pari  of  the  Berkshires. 
Its  library  houses  over  50,000  volumes,  spe- 
cial collections,  and  a  growing  number  of  re- 
cording and  penodicals,  supplemented  by 
more  than  170,000  volumes  at  Bard's  library. 
Twenty-nine  academic,  residential,  and  admin- 
istrative buildings  complete  the  physical  plant, 
together  with  a  computer  center,  a  180-seat 
theater,  athletic  facilities,  and  an  arts  complex. 

But  the  real  story  of  Simon's  Rock  is  the 
success  of  Its  graduates.  Young  men  and 
women  who  otherwise  might  have  had  their 
educational  aspirations  frustrated  by  traditional 
educational  offerings,  are  now  performing  as 
physicians,  teachers,  lawyers,  businessmen 
and  women,  archeologists,  artists,  ministers, 
bankers,  musicians,  graduate  students,  and  in 
virtually  every  other  walk  of  life. 

Mr  Speaker,  President  Leon  Botstein,  Pro- 
vost U  Ba  Win.  the  overseers  and  trustees, 
faculty,  and  administration  have  given  of 
themselves  to  build  upon  the  vision  of  founder 
and  President  Ementa  Elizabeth  Blodgett  Hall 
to  sustain  and  nurture  this  experiment  In  edu- 
cation Together  with  the  student  body,  they 
have  made  Simon's  Rock  an  important  and 
successful  part  of  the  community  of  Great 
Barnngton,  western  Massachusetts,  the  Com- 
monwealth, and  the  Nation's  higher  education 
enterpnse 

I  am  proud  to  represent  Simon's  Rock  of 
Bard  College  and  I  salute  them  on  the  occa- 
sion of  their  20th  anniversary,  to  be  celebrat- 
ed at  convocation  ceremonies  on  this  coming 
Saturday,  September  13,  1986,  Simon's  Rock 
of  Bard  College  Day  in  the  Commonwealth  of 
Massachusetts 


CONGRESS-CULPRIT  IN 
ESCALATING  COLLEGE  COSTS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  8.  1986 

Mr  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  the  attention  of  his  colleagues, 
and  particularly  those  working  on  the  confer- 
ence agreement  for  the  reauthorization  of  the 
Higher  Education  Act,  the  following  editorial 
comment  from  the  August  28,  1 986.  New  York 
Times 
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In  particular,  the  editorial  points  a  finger  at  a 
Congress  whose  good  Intentions  allowed 
many  private  colleges  to  make  the  decision  to 
raise  their  fees  dramatically  during  the  halcyon 
days  of  limitless  student  aid. 

Additionally,  the  crisis  in  college  costs  is 
carried  beyond  the  college  years,  as  borrow- 
ing students  rack  up  tens  of  thousands  of  dol- 
lars In  student  aid  debts  "before  they  even 
earn  a  dime." 

(Prom  the  New  York  Times,  Aug.  28,  1986] 

Why  So  Costly? 

(By  Warren  T.  Brookes) 

As  the  college  semester  approaches,  tax- 
payers, especially  those  with  college-bound 
offspring,  brace  for  another  annual  shake- 
down by  the  "Ivy  Cartel  "—the  four-year  pri- 
vate colleges  and  universities. 

Prom  1980  to  1986,  these  private  institu- 
tions raised  their  aruiual  total  costs  (tuition, 
fees,  board  and  room)  a  colossal  90.2  per- 
cent, nearly  triple  the  total  inflation  rate  in 
the  same  period  (33.4  percent).  Public  four- 
year  colleges  are  almost  as  bad,  having 
raised  their  total  costs  more  than  67  per- 
cent—double the  Inflation  rate. 

Since  1980,  private  four-year  colleges  have 
upped  their  total  costs  from  an  average  of 
$5,888  a  year  to  last  year's  average  of 
$11,210:  public  colleges'  costs  have  jumped 
from  $2,487  to  $4,156,  with  another  8  per- 
cent to  10  percent  hike  set  for  this  fall. 

Year  after  year,  parents— and  ultimately 
all  taxpayers— have  been  hit  with  Increases 
of  9  to  15  percent,  even  as  the  annual  infla- 
tion rate  has  plummeted  to  its  current  level 
of  only  1.8  percent  (June  1985  to  June  1986). 

The  chief  culprits  are  not  greedy  college 
administrations;  they  are  the  much  too 
friendly  members  of  Congress  whose  maud- 
lin overgeneroslty  with  student  aid  has  cre- 
ated a  cartel  monster.  Throughout  the  first 
half  of  the  decade,  colleges  and  universities 
knew  that  students  and  parents  had  virtua- 
ly  unlimited  access  to  Federally  subsidized 
borrowing.  And,  precisely  as  that  access  to 
and  use  of  Federal  aid  rose,  the  Ivy  Cartel 
grew  more  arrogant  in  its  demands. 

In  1970,  when  the  student  loan  program 
was  still  in  its  infancy,  fewer  than  23  per- 
cent of  all  students  got  Federal  aid.  and 
throughout  the  1970's  colleges  and  universi- 
ties held  their  annual  tuition  hikes  to  Just 
about  the  level  of  inflation.  But  by  1980. 
when  student  aid— especially  low-cost 
(highly  subsidized)  loans— was  being  used  by 
60  percent  of  the  entire  student  enrollment, 
the  lid  came  off  the  college  price  Index.  Pri- 
vate schools  Inflicted  an  11.3  percent  aver- 
age annual  Increase  even  as  the  inflation 
rate  fell  to  an  estimated  2  percent  this  year. 

As  a  result,  in  a  period  when  higher-edu- 
cation enrollments  were  beginning  to  level 
off,  and  when  lower  inflation  should  have 
enabled  Congress  to  cut  these  aid  programs, 
their  total  costs  continued  to  soar  from  $7.5 
billion  in  1980  to  $9.4  billion  in  1985-86.  The 
Senate  recently  approved  a  program  to 
spend  at  least  $9.8  billion  in  fiscal  1987. 

Not  surprisingly,  universities  have  taken 
advantage  of  these  mounting  "entitlements" 
to  push  parents  and  students  into  ever 
deeper  mires  of  debt  from  which  many  stu- 
dents may  never  recover,  piling  up  $40,000 
to  $60,000  in  debt  before  they  even  earn  a 
dime. 
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H.R.  5395— TO  INCREASE  THE 
STATUTORY  LIMIT  ON  THE 
PUBLIC  DEBT 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8, 1986 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  on 
August  15.  CBO  and  0MB  took  a  snapshot  of 
the  fiscal  year  1987  budget  which  is  likely  to 
project  an  average  fiscal  year  1987  deficit  of 
somewhere  in  the  neighborhood  of  $163  bil- 
lion. Absent  action  by  Congress  on  deficit  re- 
duction, $19  billon  in  cuts  will  be  mandated  by 
sequestration  in  an  arbitrary  and  disruptive 
way. 

This  is  a  time  for  action.  Has  the  other  body 
acted?  No.  There  they  go  again.  The  House  is 
being  asked  to  act  on  another  gimmick  to  ad- 
dress the  deficit. 

The  same  people  who  created  an  unconsti- 
tutional scheme  in  the  first  place  have  devel- 
oped a  new  scheme.  But,  the  other  body 
missed  the  message  of  the  Supreme  Court— 
the  Constitution  affords  no  substitute  for  the 
branches  of  Government  performing  their  as- 
signed functions. 

Indeed,  I  have  serious  concerns  about  the 
Gramm-Rudman  "fixes"  that  the  bill's  original 
sponsors  are  now  proposing  in  "Gramm- 
Rudman-Hollings  II."  They  would  have  the 
0MB  Director  replace  the  Comptroller  General 
as  the  ultimate  arbiter  of  differences.  0MB 
and  CBO  would  estimate  the  deficit  and  com- 
pute any  required  cuts,  which  would  be  re- 
viewed by  the  Comptroller  General,  as  under 
the  original  law.  The  Comptroller  General, 
then,  would  fonvard  it  to  0MB  for  a  final  de- 
termination. One  sponsor  has  said  that  OMB's 
function  would  be  "just  a  green-eyeshade  cal- 
culation." Another  has  noted  that  0MB  would 
inevitably  have  some  discretion  in  projecting 
the  deficit  and  allocating  cuts. 

The  role  of  0MB  is  critical.  If  OMB's  role  is 
purely  ministerial,  the  constitutionality  of  the 
law  could  be  questioned  on  the  same  grounds 
on  which  it  was  successfully  challenged— the 
role  of  GAO  in  executing  the  law.  If,  however, 
0MB  is  not  just  making  a  "green-eyeshade" 
calculation,  then  we  need  to  be  concerned 
about  the  accuracy  of  the  estimates  and,  es- 
pecially, the  direction  of  its  policies. 

The  Senate  amendment  would  grant  broad 
powers  to  the  director  of  0MB,  allowing  him 
to  determine  the  parameters  of  sequestration 
giving  only  "due  regard"  to  the  GAO  report. 
There  is  no  safeguard  in  the  amendment  to 
ensure  that  0MB  conforms  with  the  GAO 
report,  as  the  law  envisions.  Additionally,  to 
con-ect  an  order  drafted  by  OMB,  Congress 
would  have  to  pass  a  measure  and  the  Presi- 
dent would  have  to  sign  it. 

The  new  Senate  proposal  would  require 
Congress  to  vote  on  economic  assumptions 
including  unemployment,  inflation,  interest 
rates,  and  economic  growth.  Our  responsibility 
is  to  set  forth  congressional  priorities  in  fiscal 
policy,  not  to  legislate  assumptions  of  this 
country's  economic  future. 

There  are  troubling  institutional  questions 
here  that  go  to  the  heart  of  our  system  of 
government.  The  Wall  Street  Journal  ran  an 
editorial  on  Monday,  July  21,  arguing  that  the 
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logic  of  an  automatic  Gramm-Rudmann  proc- 
ess is  leading  us  inexorably  toward  the  line- 
item  veto.  "The  emerging  consensus,"  they 
write,  "Is  that  Congress  is  no  longer  capable 
of  exercising  the  power  of  the  purse  *  *  *  nor 
does  it  wish  to  exercise  that  power."  In  their 
view,  when  The  Gramm-Rudman-Rube  Gold- 
berg machine  falls  apart,  the  line-item  veto 
"will  be  the  only  proposal  on  the  table." 

I  have  no  quarrel  with  the  logic  of  this  argu- 
ment, but  I  do  reject  the  premise  that  Con- 
gress cannot  do  what  it  was  elected  to  do. 
Congress  can  and  should  exercise  its  consti- 
tutional powers  with  respect  to  fiscal  policy.  If 
we  do  not,  those  powers  will  be  exercised  by 
others  in  the  executive  branch.  As  the  Journal 
notes,  the  logic  of  an  automatic  Gramm- 
Rudman  law  is  the  logic  of  the  line-item  veto, 
the  logic  of  a  transfer  of  power  from  Congress 
to  the  President.  I  do  not  favor  such  a  trans- 
fer, nor,  I  believe,  do  most  Members  of  the 
Congress.  But  we  need  to  understand  the  im- 
plications of  our  actions  before  we  rush  for- 
ward to  embrace  a  fairy  godmother  whose 
charms  may  rapidly  wither  after  November. 

I  support  the  existing  fallback  mechanism— 
a  procedure  which  works  by  putting  the  re- 
sponsibility on  Congress,  the  representatives 
of  the  people  elected  to  lead.  As  chairman  of 
the  House  Budget  Committee  and  cochairman 
of  the  temporary  Joint  Committee  on  Deficit 
Reduction,  I  pledge  to  work  with  all  of  you  in 
meeting  the  deficit  targets  and  rendering 
these  arbitrary  across-the-board  cuts  unnec- 
essary. 

I  propose  that  we  adopt  the  following  ap- 
proach in  September  which,  if  implemented, 
can  avoid  sequestration.  First,  we  get  the 
maximum  possible  savings  already  mandated 
by  the  budget  resolution  out  of  the  pending 
reconciliation  bill.  Second,  we  incorporate  the 
budget  resolution's  unreconciled  savings  into 
legislation.  Third,  any  further  deficit  reduction 
which  might  be  necessary  will  be  achieved 
through  additional  deficit  reduction  legislation 
in  an  equitable  manner. 

The  Senate  amendment  is  no  response  to 
the  action  needed.  I  urge  you  to  send  a  mes- 
sage to  the  other  body.  We  were  elected  to 
lead  and  make  the  hard  choices.  We  must  all 
be  mindful  of  the  deficit  problem,  but  we  must 
not  be  mindless  in  our  response.  Reject  the 
Senate  amendment. 


RECOGNIZING  THE  DAUNTLESS 
FIRE  CO'S.  150TH  ANNIVERSARY 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8,  1986 
Mr.  MURTHA.  Mr.  Speaker,  it's  a  distinct 
pleasure  for  me  to  recognize  the  150th  anni- 
versary of  the  Dauntless  Fire  Co.  of  Ebens- 
burg.  PA. 

The  formal  organization  and  title  of  the  fire 
company  took  place  in  1836,  and  was  incor- 
porated in  1872.  Actually,  Ebensburg  has  had 
firemen  since  1825.  As  part  of  the  their  anni- 
versary, the  company  is  hosting  the  94th 
Annual  Convention  of  the  Central  District  Vol- 
unteer Fireman's  Association  on  August  14, 
15,  and  16. 
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It  is  difficult,  yet  instructive,  to  try  and  re- 
member back  to  the  very  different  kind  of  life 
the  men  who  started  this  fire  company  had.  It 
was  a  time  when  news  was  delivered  in  terms 
of  weeks  rather  than  minutes,  when  one  relied 
on  a  fireplace  in  the  winter  and  a  hand-held 
fan  in  the  summer,  and  when  most  families 
were  self-sufficient  in  their  needs. 

But  it  is  important  to  remember  that  one  of 
the  key  elements  which  organized  the  com- 
munities of  this  time  was  the  fire  departments. 
It  served  as  an  organizer,  a  social  meeting 
place,  a  community  hub.  And  it  is  also  instruc- 
tive in  thinking  of  the  qualities  enhanced  in 
the  fire  department,  because  I  know  from  my 
work  with  the  citizens  and  community  of 
Ebensburg  that  those  same  qualities  of  inde- 
pendence, self-reliance,  and  dedication 
remain  today. 

The  history  of  the  fire  department  is  an  im- 
portant one  to  America  and  its  communities. 
And  it  Is  in  that  spirit  of  our  great  Nation,  that  I 
am  pleased  to  join  in  recognizing  Ebensburg 
and  its  citizens  on  the  occasion  of  the  Daunt- 
less Fire  Co.'s  150th  anniversary. 


H.R.  4151 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8,  1986 

Mr.  DELLUMS.  Mr.  Speaker,  I  want  to  offer 
my  sincere  congratulations  to  my  colleague, 
Chairman  Dante  Fascell  for  his  leadership  in 
reaching  agreement  on  the  conference  report 
on  H.R.  4151,  the  Omnibus  Diplomatic  Secun- 
ty  and  Antiterrorism  Act  of  1986.  As  chairman 
of  one  of  the  many  committees  that  was  in- 
volved in  hammering  out  the  rough  places  in 
this  piece  of  legislation,  I  appreciate  his  work 
and  that  of  his  diligent  staff. 

In  the  course  of  developing  this  omnibus 
legislation  there  was  an  amendment  to  repeal 
a  District  of  Columbia  law  that  establishes  the 
500-foot  perimeter  that  demonstrators  must 
maintain  in  front  of  diplomatic  facilities  by  in- 
cluding the  District  of  Columbia  in  the  1972 
Federal  law  that  sets  the  perimeter  at  100 
feet.  The  Federal  law  is  less  restrictive  than 
the  District  of  Columbia  law  because  it  re- 
quires the  law  enforcement  officers  to  be  able 
to  "prove  intent  to  harm"  before  the  100-foot 
perimeter  can  be  imposed  on  demonstrators 
thereby  removing  the  spatial  restrictions  which 
serve  as  police  staging  areas. 

The  District  government.  Federal  and  local 
law  enforcement  officials  and  the  U.S.  State 
Department  were  opposed  to  this  amendment. 
I  joined  them  in  opposition  for  two  reasons: 
First,  the  Federal  and  local  law  enforcement 
officials  indicated  that  they  could  not  guaran- 
tee adequate  crowd  control  or  protection  of 
demonstrators,  diplomatic  facilities,  or  police 
personnel  with  the  100-foot  perimeter; 
second,  the  section  of  the  District  of  Columbia 
law  which  was  to  be  amended  is  within  the 
legislative  authority  of  the  District  of  Columbia 
government  as  delegated  to  It  by  Congress. 
As  a  home  rule  matter,  I  found  it  inappropriate 
for  the  Congress  to  amend  this  local  law  with- 
out giving  the  locally  elected  government  an 
opportunity  under  the  home  rule  process  to 
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consider  the  matter  and  work  its  will  with 
regard  to  local  legislation 

I  commend  Chairman  Fascell  and  the 
House-Senate  conferees  for  taking  seriously 
the  home  rule  problem  created  by  such  an 
amendment  and  agreeing  to  omit  the  amend- 
ment with  the  understanding  expressed  m 
section  1302  of  the  conference  report  which 
suggests  that  the  Distnct  of  Columbia  Council 
review  and  if  appropnate  make  revisions  m 
the  law  concerning  demonstrations  near  for- 
eign missions 

This  action  by  my  colleagues  m  the  House 
and  Senate  is  a  further  indication  of  the  Fed- 
eral-local partnership  which  should  and  does 
exist  in  most  instances  under  the  home  rule 
arrangement. 


UMI 


UNITED  VETERANS  MUTUAL 
HOUSING  CO. 

HON.  GARY  L  ACKERMAN 

Of  NEW  YORK 
IN  THE  HOIJSE  OF  REPRESENTATIVES 

Monday,  Septembers.  1986 
Mr  ACKERMAN  Mr  Speaker.  I  rise  today 
to  mark  a  truly  special  occasion  On  this 
Sunday,  after  34  years  of  patience  and  perse- 
verance, the  United  Veterans  Mutual  Housing 
Co.  of  Queens  County,  NY.  will  celebrate  a 
joyous  occasion  with  a  mortgage-burning 
party 

Mr  Speaker,  over  three  decades  ago.  a 
new  community  was  born  in  New  York  The 
community.  Bell  Park  Manor-Terrace,  was  only 
the  second  veterans'  middle-income  housing 
cooperative  m  Amenca  Now,  Bell  Park  Manor 
Terrace  has  matured  into  a  vibrant,  thriving, 
neighborhood,  and  stands  as  living  proof  that 
Government  and  private  citizens  can  work  to- 
gether effectively 

Formed  by  men  and  women  who  had  al- 
ready shown  their  courage  and  patriotism  de- 
fending their  Nation  in  its  time  of  need.  Bell 
Park  Manor-Terrace  is  no  mere  collection  of 
houses  and  people  Led  by  an  active  commu- 
nity council,  this  Queens  development  hosts 
an  annual  blood  bank,  a  newspaper,  block 
watch  and  auxiliary  police  programs,  and  is 
home  to  a  summer  day  camp.  Federal  credit 
union,  and  new  educational  facilities  ranging 
from  the  nursery  school  to  high  school  levels 

Mr  Speaker,  the  achievements  of  the 
United  Veterans  Mutual  Housing  Co  in 
Queens  County  are  a  testament  to  the  hard 
work  and  dedication  of  people  who  believed, 
arKJ  still  believe  in  the  American  values  of 
community  and  neighborhood  Bell  Park 
Manor-Terrace  is  also  a  pnme  example  of 
how  we  should  reward  those  who  sacrificed 
for  their  country  Our  Governments  small  in- 
vestment in  the  United  Veterans  Mutual  Hous- 
ing Co.  and  similar  corporations  across  Amer- 
ica, has  been  a  true  success  story  of  the  post- 
war era. 

I  call  now  on  all  of  my  colleagues  m  the 
US.  House  of  Representatives  to  |Oin  me  in 
congratulating  the  United  Veterans  Mutual 
Housing  Co  on  the  occasion  of  their  mort- 
gage-burning, and  in  wishing  the  men  and 
women  of  Bell  Park  Manor-Terrace  many 
more  happy  years  in  a  strong  and  healthy 
community 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  .scheduled  for  Tuesday, 
September  9,  1986.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  10 

9  00  am 
Judiciary 
To  continue  hearings  on  certain  provi- 
sion.s    of    S.    2760,    Product    Liability 
Reform  Act. 

SD-226 
9:30  a.m 
Commerce,  Science,  and  Transportation 
To  hold  hearlng.s  on  S.  2565,  to  ensure 
the  orderly  and  competitive  develop- 
ment   of   the   telecommunications   in- 
du.stry,  and  related  proposals. 

SR-253 
Impeachment  Trial  Committee 
To  meet,  to  consider  the  pretrial  mo- 
tions filed  by  the  Managers  for  the 
House  of  Representatives  and  counsel 
for  the  Honorable  Harry  E.  Claiborne, 
and  other  related  matters. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
1000  am 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
W.  Kirk  Miller,  of  Wisconsin,  to  be  Ad- 
ministrator of  the  Federal  Grain  In- 
spection Service,  Department  of  Agri- 
culture 

SR-332 
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programs,  and  S,  2209,  to  make  perma- 
nent provisions  of  the  Social  Security 
Act  which  allow  disabled  recipients  of 
benefits  under  the  Supplemental  Se- 
curity Income  Program  to  receive  ben- 
efits while  working. 

SD-215 

Conferees 
Closed,  on  S,  2638,  National  Defense  Au- 
thorization Act  of  1986. 

S-407.  Capitol 

10:30  a.m. 

Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  917,  to  authorize 
the  payment  of  death  benefits  to  sur- 
vivors of  public  safety  officers  who  die 
as  the  result  of  certain  medical  condi- 
tions sustained  in  the  performance  of 
duty,  S,  1479,  to  include  within  the 
provisions  of  the  Public  Safety  Offi- 
cers' Death  Benefits  Act.  any  person 
serving  as  a  firefighter,  or  member  of 
a  rescue  squad  or  ambulance  crew,  and 
S.  2499,  to  increase  the  amount  of 
death  benefits  paid  to  the  survivors  of 
public  safety  officers,  and  to  revise 
beneficiary  restrictions. 

SD-562 

Temporary  Joint  Committee  on  Deficit 
Reduction 
Business  meeting,  to  receive  and  consid- 
er the  Office  of  Management  and 
Budget  and  Congressional  Budget 
Office  sequester  report. 

SD-G50 
2:00  p,m. 
Judiciary 
To  hold 
tions. 


Energy  and  Natural  Resources 
Business   meeting,   to  consider 
calendar  business. 


pending 

SD-366 

Environment  and  Public  Works 
To  hold  hearings  on  S.  2340,  to  provide  a 
system  of  liability  and  compensation 
(or  oil  spill  damage  and  removal  costs, 

SD-406 

Finance 

Business  meeting,  to  mark  up  H,R.  1868, 

to    provide    protection    against    fraud 

and  abuse  In  the  nation's  health  care 


hearings  on  pending  nomina- 

SD-226 
Conferees 
On  S.  1965,  to  revise  certain  provisions 
and  to  authorize  funds  for  programs 
for  the  Higher  Education  Act. 

SD-430 

3:00  p.m. 
Governmental  Affairs 
To  continue  hearings  on  the  nomination 
of  John  Agresto.  of  the  District  of  Co- 
lumbia, to  be  Archivist  of  the  United 
States, 

SD-342 

4:00  p,m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1452.  to 
settle  Indian  land  claims  in  the  Town 
of  Gay  Head.  Massachusetts,  S,  2118. 
to  provide  for  the  distribution  of  funds 
appropriated  to  pay  a  judgment 
awarded  to  the  Sisseton  and  Wahpe- 
ton  Tribes  of  Sioux  Indians.  H.R.  1344. 
to  provide  for  the  restoration  of  Fed- 
eral recognition  to  the  Ysleta  del  Sur 
Pueblo  and  the  Alabama  and  Cou- 
shatta  Indian  Tribes  of  Texas,  H.R. 
1920.  to  establish  Federal  standards 
and  regulations  for  the  conduct  of 
gaming  activities  on  Indian  reserva- 
tions and  lands,  and  S.  2504,  to  author- 
ize certain  transfers  affecting  the 
Pueblo  of  Santa  Ana  in  New  Mexico. 

S-205,  Capitol 

SEPTEMBER  11 

9:00  a.m. 
Armed  Services 
Business  meeting,  to  hear  and  consider 
the  nomination  of  Richard  P.  Godwin, 
of  California,  to  be  Under  Secretary  of 
Defense  for  Acquisition,  and  other 
routine  military  nominations. 

SR-222 
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Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  430,  to 
clarify  the  intent  and  modify  certain 
provisions  of  the  Foreign  Corrupt 
Practices  Act  of  1977,  and  other  pend- 
ing calendar  business. 

SD'538 

10:00  a.m. 

Appropriations 

Defense  Subcommittee 

Business  meeting,  to  mark  up  provisions 

of  H.R.  5438,  appropriating  funds  for 

fiscal  year  1987  for  the  Department  of 

Defense  (pending  on  House  Calendar). 

SD-192 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1177,  to  establish 
a  special  magistrate  to  preside  over 
Federal  criminal  offenses  on  Indian 
reservations,  and  to  provide  tribal  and 
local  police  officers  with  authority  to 
enforce  Federal  laws  within  their  re- 
spective jurisdictions. 

SD-562 

10:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
John  W.  Melchner,  of  Maryland,  to  be 
Inspector  General.  Department  of 
Transportation,  and  William  R. 
Graham,  of  California,  to  be  Director, 
Office  of  Science  and  Technology 
Policy. 

SR-253 
11:00  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  states  for  en- 
acting medical  malpractice  liability  re- 
forms. 

I  SD-430 

2:00  p.m.      ' 
Conferees 
On  S.  1965,  to  revise  certain  provisions 
and  to  authorize  funds  for  programs 
for  the  Higher  Education  Act. 

.      I  2175  Ray  bum  Building 

4:00  p.m.       I 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

SEPTEMBER  12 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  tax  reform. 

2359  Raybum  Building 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
Business  meeting,  to  mark  up  provisions 
of  H.R.  5339,  appropriating  funds  for 
fiscal  year  1987  for  foreign  assistance 
and  related  programs  (pending  on 
House  Calendar). 

S-126,  Capitol 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  applicable 
water  law  during  the  Federal  Energy 
Regulatory    Commission's    hydroelec- 
tric licensing  proceedings. 

SD-366 


EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
To  resume  hearings  on  S.  2340,  to  pro- 
vide a  system  of  liability  and  compen- 
sation for  oil  spill  damage  and  removal 
costs. 

SD-406 

SEPTEMBER  15 
9:00  a.m. 
Impeachment  Trial  Committee 
To  hold  hearings  on  matters  relating  to 
the  impeachment  trial  of  Honorable 
Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Joint  Economic 
To  resume  hearings  on  tax  reform. 

2359  Raybum  Building 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claibome. 

SR-325 

SEPTEMBER  16 
9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To    resume    hearings    on    S.    2565.    to 
ensure  the  orderly  and  competitive  de- 
velopment of  the  telecommunications 
industry,  and  related  proposals. 

SR-253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2781,  to  revise 
certain  provisions  of  the  Energy  Policy 
and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  ap- 
pliances. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2756,  Computer 
Matching  and  Privacy  Protection  Act 
of  1986. 

SD-342 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claibome. 

SR-325 

SEPTEMBER  17 
9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claibome. 

SR-325 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claiborne. 

SR-325 

SEPTEMBER  18 
9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claibome. 

SR-325 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  do- 
mestic   and    international    petroleum 
situation. 

SD-366 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claibome. 

SR-325 

SEPTEMBER  19 
9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claibome. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   hold   hearings   to   examine   the   air 
quality  within  an  airplane. 

SR-253 
Finance 

Health  Subcommittee 
To   hold   hearings   to   examine   current 
Medicaid  funding  services  provided  for 
the  long-term  care  of  developmentally 
disabled  persons. 

SD-215 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  Hon- 
orable Harry  E.  Claiborne. 

SR-325 

SEPrEMBER  22 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Business.  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  to  review  travel  and 
tourism  statistics. 

SR-253 

SEPTEMBER  23 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  activities 
of     the     National     Highway     Traffic 
Safety  Administration,  and  the  imple- 
mentation of  the  Motor  Carrier  Safety 
Act  of  1984. 

SR-253 
Energy  and  Natural  Resources 
F*ublic  Lands.   Reserved   Water  and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2029  and  H.R 
4090,  bills  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  Florida. 
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S.  2442  and  H.R.  4811,  bills  to  estab- 
lish the  San  Pedro  Reparian  National 
Conservation  Area  in  Arizona.  H.R. 
2921,  to  authorize  the  Secretary  of  Ag- 
riculture to  issue  permanent  ease- 
ments for  certain  water  conveyance 
systems  In  order  to  resolve  title  claims 
arising  under  Acts  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  S.  2707  and  H.R,  2826. 
bills  to  designate  a  segment  of  the 
Horsepasture  River  in  North  Carolina 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System 

SD-366 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 

SEPTEMBER  24 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD  368 
Labor  and  Human  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-430 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 


SEPTEMBER  26 

9:30  am 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Airport  and 
Airway  Trust  Fund. 

SR-253 

SEPTEMBER  29 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1974  and  S.  1113, 
bills  to  prohibit  the  Imposition  by 
States  of  the  worldwide  unitary 
method  of  taxation. 

SD-215 

OCTOBER  1 

10:00  am 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 


September  8,  1986 


OCTOBER  2 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


CANCELLATIONS 

SEPTEMBER  9 

9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To    hold   hearings   to   review   graduate 
medical  education  in  ambulatory  set- 
tings. 

SD-430 

SEPTEMBER  10 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  come  before  You,  O  God,  with  a 
heart  of  thanksgiving  for  all  Your 
good  gifts  to  us,  and  also  with  hearts 
sensitive  to  the  suffering  of  those  vic- 
tims of  violence.  So  many  people  have 
been  threatened  or  held  hostage,  have 
been  injured  or  killed,  so  often  good 
people  innocent  in  their  intent. 

We  pray,  gracious  God,  that  Your 
blessing  will  be  with  those  who  suffer 
or  who  know  pain  or  anguish.  May 
Your  purposes.  O  God,  be  known  to  all 
people,  that  Your  Word  of  peace  and 
respect  and  dignity  be  heard  in  all  the 
world.  This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mrs. 
Emery,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  pursuant  to  Senate  Resolution 
480,  99th  Congress,  the  Secretary  of 
the  Senate  conununicates  to  the 
House  of  Representatives  a  copy  of 
the  answer  of  Harry  E.  Claiborne, 
judge  of  the  U.S.  District  Court  for 
the  District  of  Nevada,  to  the  articles 
of  impeachment. 

[In  the  Senate  of  the  United  States  Sitting 

as  a  Court  of  Impeachment] 

Impeachmewt  of  Judge  Harry  E.  Claiborne 

notice  of  filing 

To:  Jo-Anne  L.  Coe,  Secretary  of  the 
United  States  Senate,  S-221  The  Capitol. 
Washington,  D.C.  20510 

Please  take  notice  that  on  this  5th  day  of 
September.  1986,  the  Honorable  Harry  E. 
Claiborne,  has  posted  to  the  Secretary  of 
the  United  States  Senate,  an  original  and 
thirty  copies  of  his  Answer  to  Articles  of 
Impeachment. 

Simultaneous  with  the  posting  of  the 
Answer  to  Articles  of  Impeachment,  the 
same  was  served  upon  the  United  States 
House  of  Representatives  through  its  Spe- 
cial CounseU  Nicholas  D.  Chabraja,  by  Fed- 
eral Express  delivery. 


Respectfully  submitted: 

Harry  E.  Claiborne, 
(By)  Oscar  B.  Goodman. 
Esq.,  and  Honorable 
Howard  W.  Cannon, 
Attorneys  for  Respondent 

[In  the  Senate  of  the  United  States  Sitting 

as  a  Court  of  Impeachment] 
Impeachbcent  of  Judge  Harry  E.  Claiborne 
answer  to  articles  of  ibfpeachment 
Judge  Harry  E.  Claiborne,  by  and  through 
his  counsel,  Oscar  B.  Goodman,  Esq.  and 
the  Honorable  Howard  W.  Cannon,  Answers 
The  Articles  of  Impeachment  preferred  by 
the  House  of  Representatives: 

ARTICLE  I 

Article  I  alleges  that  Judge  Harry  E.  Clai- 
borne willfully  and  knowingly  made  a  false 
statement  on  his  1979  tax  return  in  viola- 
tion of  Section  7206(1)  of  Title  26.  United 
States  Code. 

Judge  Harry  E.  Claiborne  states  that  he 
believed  the  return  to  be  true  and  correct  as 
to  every  material  matter. 

Judge  Harry  E.  Claiborne  states  that  he 
had  no  specific  intent  to  violate  the  law  and 
that  errors  contained  in  his  1979  return 
were  the  result  of  accident,  mistake  or  negli- 
gence. Judge  Harry  E.  Claiborne  subscribed 
such  return  in  reliance  on  Joseph  Wright, 
whom  he  reasonably  believed  to  be  a  compe- 
tent public  accountant.  Judge  Harry  E.  Clai- 
borne made  a  full  disclosure  to  such  ac- 
countant. 

First  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
fundamental  Due  Process  of  Law  in  litigat- 
ing such  defenses  by  the  judges  specially  ap- 
pointed to  hear  his  case. 

Second  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
Due  Process  of  Law  by  outrageous  prosecu- 
torial conduct  by  members  of  the  Executive 
Branch  who  wrongfully  procured  his  indict- 
ment and  conviction  through  perjured  testi- 
mony, intimidation  of  witnesses  and  unlaw- 
ful covert  surveillance  including  a  mail 
cover  and  at  least  one  burglary  of  Judge 
Claiborne's  residence. 

ARTICLE  II 

Article  II  alleges  that  Judge  Harry  E.  Clai- 
borne willfully  and  knowingly  made  a  false 
statement  on  his  1980  tax  return  in  viola- 
tion of  section  7206(1)  of  Title  26.  United 
States  Code. 

Judge  Harry  E.  Claiborne  states  that  he 
believed  the  return  to  be  true  and  correct  as 
to  every  material  matter. 

Judge  Harry  E.  Claiborne  states  that  he 
had  no  specific  intent  to  violate  the  law  and 
that  errors  contained  in  his  1980  return 
were  the  result  of  accident,  mistake  or  negli- 
gence. Judge  Harry  E.  Claiborne  subscribed 
such  return  in  reliance  on  Jerry  D.  Watson, 
whom  he  reasonably  believed  to  be  a  compe- 
tent public  accountant.  Judge  Harry  E.  Clai- 
borne made  a  full  disclosure  to  such  person. 

First  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
fundamental  Due  Process  of  Law  in  litigat- 


ing such  defenses  by  the  judges  specially  ap- 
pointed to  hear  his  case. 

Second  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
Due  Process  of  Law  by  outrageous  prosecu- 
torial conduct  by  members  of  the  Executive 
Branch  who  wrongfully  procured  his  indict- 
ment and  conviction  through  perjured  testi- 
mony, intimidation  of  witnesses  and  unlaw- 
ful covert  surveillance  including  a  mall 
cover  and  at  least  one  burglary  of  Judge 
Claiborne's  residence. 

ARTICLE  III 

Article  III  alleges  that  Judge  Harry  E. 
Claiborne  was  convicted  of  two  felony  of- 
fenses. 

First  Affirmative  Defense 
Judge  Harry  E.  Claiborne  states  that  such 
convictions  were  wrongfully  obtained  by  the 
failure  and  refusal  of  the  Judicial  Branch, 
through  the  judges  specially  appointed  to 
preside  over  his  case,  to  provide  fundamen- 
tal Due  Process  of  Law. 

1.  Of  the  three  judges  specially  appointed 
to  review  Judge  Claiborne's  convictions,  all 
judges,  including  the  Honorable  Wilbur  F. 
Pell.  Senior  Circuit  Judge  for  the  Seventh 
Circuit,  the  Honorable  J.  Edward  Lumbard, 
Senior  Circuit  Judge  for  the  Second  Circuit 
and  the  Honorable  Robert  H.  McWilliams, 
Senior  Circuit  Judge  for  the  Tenth  Circuit, 
failed  and  refused  to  conduct  an  independ- 
ent examination  of  the  material  on  which 
the  trial  court  based  its  rulings,  such  mate- 
rials having  been  sealed  by  the  trial  judge 
and  not  unsealed  or  read  by  anyone  from 
that  time  through  at  least  the  entry  of  the 
Honorable  Warren  Ferguson's.  Circuit 
Judge  for  the  Ninth  Circuit,  dissenting  opin- 
ion on  December  30,  1985,  from  the  Order  of 
the  Ninth  Circuit  denying  a  hearing  en 
banc. 

2.  The  failure  and  refusal  of  said  judges  to 
conduct  a  proper  independent  review  of  the 
materials  on  which  the  trial  court  based  its 
rulings  or  to  read  the  briefs  on  appeal  preju- 
diced Judge  Harry  E.  Claiborne  and  de- 
prived him  of  fundamental  Due  F»rocess  of 
Law.  The  specially  appointed  judges  set 
forth  critical  factual  errors  in  their  analysis 
of  the  case  in  their  decision  reported  at  765 
F.2d  784  (1985). 

3.  The  trial  judge,  the  Honorable  Walter 
E.  Hoffman,  failed  and  refused  to  provide  to 
Judge  Harry  E.  Claiborne,  or  his  counsel  at 
any  meaningful  time,  critical  exculpatory 
evidence  necessary  to  impeach  the  false  tes- 
timony of  the  prosecution's  witness.  Joseph 
Wright:  and  Judge  Hoffman  also  failed  to 
provide  critical  evidence  which  would  cor- 
roborate the  exculpatory  testimony  of  Jerry 
Watson  and  Judge  Claiborne.  Two  items  of 
such  exculpatory  evidence,  the  existence  of 
which  is  now  known  to  Judge  Claiborne, 
are: 

A.  An  interview  by  FBI  Special  Agent 
Richard  T.  Jessinger  of  Charlotte  Travaglia, 
an  employee  of  Jerry  Watson,  conducted  on 
or  about  June  17,  1983.  Travaglia's  state- 
ment corroborates  Judge  Claiborne's  con- 
tention at  trial  that  he  made  full  disclosure 
of  this  19B0  income  to  Jerry  D.  Watson.  Tra- 
vaglia's  statement   confirms   and   corrobo- 


I  D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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rates  that  Jerry  D.  Watson  and  his  office 
were  confused  about  the  proper  treatment 
of  that  Income.  Subsequent  to  such  inter- 
view, on  or  about  June  17,  1983.  Travaulia. 
who  was  seriously  111.  was  frightened  or  in- 
duced by  wrongful  governmental  actiorus  to 
withhold  such  exculpatory  information 
from  Judge  Claiborne  and  his  atiornoy.s. 

Travaglla's  exculpatory  statement  was  di.s- 
closed  In  May.  1986,  after  the  conclusion  of 
both  trials  and  the  direct  appeal  in  this 
matter. 

B.  A  Memorandum  of  Interview  of  Kovcrn 
ment  witness  Joseph  Wright  conducted  on 
or  about  February  16.  1983.  wa.s  wrongfully 
withheld  from  Judge  Claiborne  and  his  at- 
torneys by  the  prosecutors  and  JudKe 
Walter  E.  Hoffman  until  after  Judge  Clai- 
borne was  safely  convicted.  The  Memoran 
dum  of  Interview  disclosed  that  in  August  of 
1981,  Joseph  Wright  threw  away  some  docu 
ments  relating  to  Judge  Harry  E.  Clai 
borne's  file.  The  Memorandum  also  dis 
closed  that  questions  about  Judge  Clai- 
borne's file  were  resolved  by  contacts  be- 
tween Connie  Wright,  the  witness  spouse, 
and  GInny  McElwaln.  Judge  Claiborne's 
former  secretary,  in  contradiction  to  the  tes 
timony  of  Joseph  Wright  at  trial  Cross  ex 
amlnation  of  Joseph  Wright  about  the  dis 
posal  of  records  In  or  about  Augu.st  of  1981 
would  have  Ijeen  crucial  in  establishing 
Judge  Claiborne's  contention  that  a  critical 
letter  of  April  11,  1980,  to  Joseph  Wright 
had  most  likely  been  lost,  misplaced,  mis- 
(lled  or  otherwise  erroneously  dispo.sed.  The 
prosecutors,  who  had  full  knowledge  of  this 
Memorandum,  argued  wrongfully  and  preju- 
dicially that  the  absence  of  the  letter  in 
Wright's  file  could  only  be  explained  by  a 
recent  fabrication. 

Second  Affirmative  Defense 
The  convictions  upon  which  Article  III  of 
the  Articles  of  Impeachment  are  based  are 
presently  the  subject  of  a  Motion  to  Vacate 
Judgment  and  Sentence.  The  convictions 
are  therefore  only  technically  final  '  and 
may  be  vacated  as  the  result  of  evidence  of 
prosecutorial  misconduct  and  judicial  mis 
conduct  and  result  of  newly  discovered  and 

wrongfully  withheld  exculpatory  evidence 

ARTICLE  IV 

Article  IV  alleges  that  Judge  Harry  E. 
Claiborne  willfully  "  and  knowingly'  falsi- 
fied his  income  on  his  Federal  tax  returns 
for  1979  and  1980 

Judge  Harry  E.  Claiborne  has  never  been 
afforded  an  opportunity  to  fully  and  fairly 
litigate  those  false  allegations  in  a  fair  and 
Impartial  forum.  Judge  Harry  E.  Claiborne 
denies  that  he  willfully  and  knowingly  falsi- 
fied his  income  on  his  Federal  tax  returns 
for  1979  and  1980. 

Judge  Harry  E.  Claiborne  denies  that  he 
has  betrayed  the  trust  of  the  people  of  the 
United  States  and  reduced  confidence  in  the 
Integrity  and  Impartiality  of  the  judiciary 
thereby  bringing  disrepute  on  the  Federal 
Courts  and  the  Administration  of  Justice. 
First  Affirmative  Defense 

As  an  affirmative  defense.  Judge  Harry  E. 
Claiborne  states  that  certain  pre.sent  and 
former  Individual  members  of  the  Executive 
Branch  cooperated  and  collaborated  to 
produce  perjured  testimony  and  suppress 
exculpatory  material  and  have  wrongfully 
betrayed  the  trust  of  the  American  people. 
Second  AJfxrmatH'e  Defense 

As  an  affirmative  defense.  Judge  Harry  E. 
Claiborne  slates  that  members  of  the  Judi 
ctal  Branch,  by  falling  and  refusing  to 
accord  to  Judge  Harry  E.  Claiborne  funda- 
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mental  Due  Process,  and  to  independently 
review  his  Indictment,  trials  and  convictions, 
have  wrongfully  betrayed  the  trust  of  the 
Ameriran  people 
Respectfully  submitted: 

Harry  E.  Claiborne. 
(By I  Oscar  B.  Goodman. 
E.sq..  and  Honorable 
Howard  W.  Cannon, 
Attorneys  for  Respondent. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title; 

H  R.  4868.  An  Act  to  prohibit  loans  to, 
other  investments  In.  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R,  4868)  "An  act  to  pro- 
hibit loans  to,  other  investments  in, 
and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes,  "  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Hou.ses  thereon,  and  appoints 
Mr.  LuGAR.  Mr.  Helms,  and  Mr.  Pell  to 
be  the  conferees  on  the  part  of  the 
Senate. 


So  let  us  get  parental  leave  to  the 
floor.  It  is  every  bit  as  important  as 
such  things  as  the  drug  package  and 
so  forth.  Let  us  start  where  the  chil- 
dren start  and  make  sure  that  they  get 
off  to  a  good  start. 


PARENTAL  LEAVE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  world  has  changed  drastically  in 
America  in  the  last  10  years.  There  are 
very  few  families  anymore  where  both 
parents  can  get  away  with  not  having 
to  work  outside  the  home  just  to  pay 
the  bills. 

I  have  been  continuing  to  push  for 
parental  leave,  as  many  of  the  Mem- 
bers of  this  body  have  also  joined  me 
in  doing,  and  as  I  come  back  from  the 
break  I  must  say  more  and  more  sto- 
ries of  young  people  being  told,  "It's 
either  your  child  or  your  job  "  keep 
coming  to  me. 

It  is  incredible  that  almost  every 
country  on  the  planet  has  dealt  with 
this,  except  the  United  States.  We  are 
out  there  with  such  countries  as 
Upper  Volta,  the  Sudan.  South  Africa, 
and  Greenland.  Everybody  else  has 
had  a  position  on  parental  leave,  I 
think  it  is  time  that  this  Congress  does 
that;  because  too  many  people  are 
finding  that  their  young  children  do 
not  get  off  to  the  right  start.  Pediatri- 
cians tell  us  they  cannot  tell  which  of 
our  children  will  become  juvenile  de- 
linquents and  which  of  them  will 
become  drug  addicts,  but  they  can  tell 
us  which  ones  will  not.  We  had  better 
listen  to  that  and  do  everything  we 
can  to  make  sure  in  the  next  genera- 
tion that  most  of  the  kids  are  in  that 
category  that  will  not  have  these  prob- 
lems that  we  are  going  to  be  discussing 
in  these  waning  days. 


APPALLING  RESPONSE  TO  THE 
DANILOFF  CASE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  re- 
sponse of  this  Nation  to  the  Soviet 
action  of  holding  hostage  of  an  Ameri- 
can citizen,  an  American  newsman, 
Nicholas  Daniloff,  has  been  appalling. 
And  there's  plenty  of  blame  to  go 
around. 

The  administration  can  be  and 
should  be  faulted  for  indecision. 

This  House  can  be  and  should  be 
faulted  for  bad  decisions. 

The  administration's  unwillingness 
to  get  really  tough  with  the  Soviets 
must  delight  the  hardliners  in  the 
Kremlin.  The  Soviets  again  have  done 
the  unthinkable  and  we  treat  it  as 
business  as  usual. 

The  majority  of  this  House  spent 
most  of  the  week  prior  to  our  recess 
voting  for  amendments  that  in  effect 
endorsed  the  Soviet  world  view.  The 
men  in  the  Kremlin  must  have  been 
cheered  by  that  display  and  certainly 
could  feel  that  there  would  be  legisla- 
tive resistance  to  any  effort  to  get 
tough  with  Soviet  tyranny. 

The  Daniloff  case  should  spur  us  to 
action. 

The  administration  should  .=top  its 
business  as  usual  attitude  and  cut  all 
summit  and  arms  control  negotiations 
until  Daniloff  is  released. 

And  the  leadership  of  this  House 
should  prevent  any  further  bills  or 
amendments  from  coming  to  the  floor 
that  endorse  positions  of  Soviet  for- 
eign policy  at  least  until  Daniloff  is  re- 
leased. 

In  my  opinion,  that  is  the  kind  of 
action  Soviet  tyrants  will  understand. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUKEN.  Mr.  Speaker,  the  liabil- 
ity crisis  has  become  a  death  sentence 
for  many  small  businesses  in  the 
United  States.  That  was  the  conclu- 
sion reached  by  the  more  than  1.700 
delegates  to  this  year's  White  House 
Conference  on  Small  Business  which 
made  tort  reform  their  top  priority 
recommendation.  The  message— your 
policy  is  canceled— got  through. 

The  delegates  to  the  conference 
reached  the  decision  to  put  tort 
reform  at  the  top  of  their  agenda  after 
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reviewing  as  many  as  2,000  possible 
recommendations  In  a  series  of  State 
and  regional  meetings.  They  consider 
this  issue  so  important  that  it  rated 
above  tax  reform,  the  balanced 
budget,  and  retention  of  the  Small 
Business  Administration  on  the  list  of 
priorities. 

The  delegates  were  sending  us  a 
message  loud  and  clear— if  you  want  to 
show  your  support  for  small  business, 
do  something  about  the  affordability 
and  availability  of  liability  insurance. 

Congressman  Richardson  and  I 
have  introduced  H.R.  5471,  the  Prod- 
uct Liability  Reform  Act  of  1986,  and 
are  now  seeking  cosponsors.  We  be- 
lieve this  bill  meets  the  needs  of  our 
small  business  owners  and  will  prove 
acceptable  to  the  majority  of  Mem- 
bers. We  reform  joint  and  several  li- 
ability so  that  the  "deep  pockets" 
don't  end  up  paying  for  the  entire  re- 
covery regardless  of  fault,  return  to  a 
fault-based  standard  of  liability,  and 
limit  recoveries  for  punitive  damages. 

The  time  to  act  is  now.  We'll  be  writ- 
ing you  in  the  next  week  asking  for 
your  cosponsorship. 


EXPANSION  OF  TARGETED  JOBS 
TAX  CREDIT  FOR  SENIOR  CITI- 
ZENS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
remind  my  colleagues  of  our  responsi- 
bility to  senior  citizens.  We've  taken 
some  important  steps  this  year,  but  we 
can  and  must  do  more. 

The  Labor/Health  and  Human  Serv- 
ices/Education appropriations  bill  in- 
creased funding  for  community  service 
jobs  for  senior  citizens.  But  we  can 
and  must  do  more. 

We  could  get  my  bill,  H.R.  5209,  to 
expand  the  targeted  jobs  tax  credit  for 
senior  citizens,  out  on  the  floor  for  a 
vote. 

We  should  ensure  that  cost-of-living 
allowances  are  paid  to  Social  Security 
recipients  next  January,  regardless  of 
the  inflation  rate. 

Will  the  tax  bill— with  its  changes  in 
the  tax  treatment  of  Blue  Cross/Blue 
Shield  and  repeal  of  the  personal  ex- 
emption for  the  elderly— harm  senior 
citizens  with  medical  insurance  premi- 
um increases  and  a  possible  tax  in- 
crease? And  what  about  Medicare? 
With  the  new  prospective  payment 
system,  there's  a  great  deal  of  concern 
that  elderly  individuals  are  being  dis- 
charged from  hospitals  "quicker  but 
sicker." 

Hospital  premiums  are  outrageously 
high.  The  reconciliation  bill  takes  care 
of  that  problem.  Let's  get  it  out  on  the 
floor  for  consideration. 

Let's  not  forget  our  senior  citizens 
who  have  given  this  Nation— and  all  of 
us— so  very  much. 


PERMISSION      FOR      MANAGERS 
TO     BE     EXCUSED     FROM     AT- 
TENDING    SESSIONS     OF     THE 
HOUSE      DURING      CLAIBORNE 
IMPEACHMENT  PROCEEDINGS 
Mr.   RODINO.   Mr.  Speaker,   I   ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  be  excused 
from  attending  sessions  of  the  House 
during  their  participation  in  the  Clai- 
borne impeachment  proceedings  in  the 
other  body. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 


FREE  DANILOFF  OR  THE 
SUMMIT  IS  OFF 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  free  Dani- 
loff  or  the  summit  is  off.  That  is  a  dis- 
tinct possibility  and  a  decision  that 
the  President  of  the  United  States 
could  make.  If  he  should  do  that,  then 
the  Congress  of  the  United  States, 
representing  the  American  people, 
should  support  the  President.  After 
all,  how  can  we  envision  a  summit  to 
take  place  while  Daniloff  is  in  prison 
where  an  immense  cloud  would  be 
hanging  over  the  main  items  to  be  con- 
sidered at  such  a  summit  conference? 

We  remember  only  too  well  that 
when  Eisenhower  met  Khrushchev,  it 
was  impossible  and  indeed  it  ended  in 
a  disaster  when  the  only  subject  that 
came  up  at  that  summit  was  the  inter- 
national incident  of  the  U-2. 

We  cannot  then  sit  back  and  say 
that  no  matter  what  happens  to  Dani- 
loff, go  on  with  the  summit. 

Free  Daniloff  or  the  summit  is  off. 

I  intend  to  ask  that  the  House 
present  as  a  unanimous-consent  proce- 
dure a  resolution  to  grant  the  support 
of  the  Congress  of  the  United  States 
to  the  President  in  whatever  efforts 
he  should  undertake  to  free  Daniloff. 


SOUTH  AFRICA 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, we  in  the  99th  Congress  have  the 
opportunity  to  bring  about  the  first 
stages  of  changes  in  South  Africa. 
However,  both  time  and  election  year 
politics  are  working  against  us. 

The  United  States  has  thus  far  kept 
much  too  quiet  on  this  critical  issue  of 
human  rights  and  dignity.  We  in  the 
House  have  passed  legislation  mandat- 
ing the  immediate  withdrawal  and  dis- 
investment of  all  American  assets  cur- 
rently in  South  Africa.  The  measure 
would  prohibit  any  United  States 
person  or  corporation  from  investing 


in,  importing  from,  or  exporting  to 
South  Africa.  Well  meaning  but 
milder  legislation  passed  the  Senate  as 
well  just  before  the  August  recess. 

Mr.  Speaker,  I  rise  today  because  I 
do  not  want  to  see  this  historic  oppor- 
tunity pass  us  by.  The  battle  against 
apartheid  carmot  be  allowed  to  end 
through  a  filibuster  or  pocket  veto. 

I  urge  my  colleagues  in  the  other 
body  to  help  prevent  further  loss  of 
life.  Name  your  conferees,  and  let's 
work  out  our  differences  on  this  issue. 
The  99th  Congress  will  be  remembered 
for  the  actions  it  takes  in  the  next  few 
weeks.  Let's  not  have  this  Congress  re- 
membered for  its  inaction  on  the  most 
basic  moral  issue  of  our  time— a  peo- 
ple's right  to  exist  with  dignity. 


D  1215 

AIR  FORCE  TEST  OF  SDI- 
RELATED  TECHNOLOGY 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
Air  Force's  test  Friday  of  a  space  vehi- 
cle to  track  and  intercept  another  U.S. 
satellite  is  deeply  troubling.  The  Air 
Force  maintains  this  test  did  not  rep- 
resent a  violation  of  either  the  ABM 
Treaty  or  the  moratorium  on  the  test- 
ing of  the  space  defense  system— our 
F-15-launched  antisatellite,  or  Asat 
weapon.  Under  the  strictest  interpre- 
tations of  these  two  measures,  these 
claims  may  be  true.  However,  the  test 
certainly  violated  the  spirit  of  the  cur- 
rent ban  on  certain  antisatellite  weap- 
ons tests.  There  is  a  danger  that  the 
Soviets  will  perceive  this  United  States 
test  as  sufficient  reason  to  resume 
tests  of  their  own  antisatellite 
system— a  system  that  to  date  must  be 
considered  crude  and  ineffective.  If 
the  So'iets  are  able  to  perfect  their 
Asat  weapon  it  will  have  grave  conse- 
quences for  the  current  United  States 
superiority  in  deployed  satellite  tech- 
nology. 


TERRORISM  STRIKES  AGAIN 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  the  world 
was  shocked  by  two  savage  acts  of  ter- 
rorism in  the  past  week. 

The  first  was  the  hijacking  on  Pan 
American  flight  73  by  an  armed  group 
of  five  terrorists. 

This  airplane  seizure  was  especially 
barbaric  in  its  ultimate  outcome.  A 
total  of  18  innocent  passengers  were 
killed  when  the  terrorists  opened  fire 
inside  the  airplane. 

One  survivor  described  the  inside  of 
the  747  as  a  holocaust. 


22320 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1986 


The  second  act  of  terrorism  occurred 
on  Saturday  when  Istanbul's  largest 
synagogue  was  attacked  during  a  Sab- 
bath morning  service.  A  total  of  21 
worshipers,  and  2  gunmen  were  killed 
and  4  other  worshipers  wounded. 

Both  of  these  massacres  reveal  the 
vulnerability  of  the  world  to  terrorism. 

Both  of  these  massacres  demand  the 
most  severe  penalties  against  those  re- 
sponsible. 

Both  of  these  acts  must  strengthen 
the  world's  resolve  to  wage  war  against 
terrorism  and  not  relent  until  it  is 
won. 


effort  to  bring  fairness  to  the  tax 
reform  effort  for  the  dedicated  city 
employees,  State  employees,  Federal 
employees,  congressional  staff,  fire- 
men, teachers,  and  police  throughout 
this  country  and  overturn  the  only 
retroactive  provision  for  individual 
taxpayers. 


TAX  BILL  UNFAIR  TO  PUBLIC 
SERVANTS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker,  yesterday  I 
brought  to  the  attention  of  my  col- 
leagues a  major  and  serious  flaw  in 
the  tax  reform  conference  report 
which  targets  public  servants  who  con- 
tribute to  and  pay  taxes  on  their  re- 
tirement plans. 

This  group  of  Americans— 20  million 
local.  State,  and  Federal  Government 
workers,  congressional  staff,  teachers, 
police,  firemen— Is  the  only  group  of 
individual  taxpayers  who  have  been 
singled  out  in  the  tax  bill  with  a  provi- 
sion that  takes  effect  retroactively. 
The  retroactive  provision  changes  the 
rule  which  has  allowed  in  the  past 
those  who  make  taxed  contributions 
to  their  retirement  an  open  window  of 
up  to  3  years  to  recoup  those  taxed 
amounts.  Not  only  would  the  tax  con- 
ference report  close  that  window,  it 
closes  it  as  of  this  past  July  1.  That  is 
blatant  unfairness  and  certainly  not  a 
responsible  way  to  legislate. 

Many  of  my  colleagues  may  have  re- 
ceived In  yesterday's  mail  a  letter  from 
the  national  headquarters  of  the  Fra- 
ternal Order  of  Police  on  this  very 
subject  which  the  police  call  one  sig- 
nificant inequity  which  threatens  all 
public  employees.  I'd  like  to  quote 
from  that  letter; 

We.  as  law  enforcement  officers,  are  oui 
raced  that  Congress  has  effectively  elimi- 
nated the  three-year  basis  recovery  rule 
One  of  the  benefits  of  public  employment  is 
a  sound  retirement  program.  Tax  laws  have 
allowed  a  public  employee  to  recover  their 
taxed  contributions  into  a  retirement 
system  within  three  years  after  they  retire 
Under  H.R.  3838,  that  deduction  will  be  ex 
tended  over  the  life  of  the  annuity,  elimi- 
nating the  positive  recognition  of  public 
service  and  effectively  requiring  an  individ- 
ual to  live  for  20-plus  years  after  retirement. 
In  order  to  receive  the  benefit.  The  Frater- 
nal Order  of  Police  urges  that  you,  as  mem 
bera  of  Congress,  amend  H.R.  3838  to  •  •  • 
continue  the  three-year  basis  recovery  rule. 

My  colleagues,  this  isn't  just  a 
Washington  problem  or  a  Federal 
problem.  This  is  a  problem  that  touch- 
es taxpayers  all  across  this  Nation  and 
I  urge  you  to  Join  with  me  In  the 


ANOTHER    VICTIM    OF    TERROR- 
ISM-ENOUGH IS  ENOUGH 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COBLE.  Mr.  Speaker,  I  rise 
today  with  alarming  terrorism  news 
again.  Another  American  reportedly 
has  been  taken  hostage  in  Lebanon. 

The  latest  victim  of  terror,  Mr. 
Frank  Reed,  is  the  American  director 
of  a  Lebanese  school  in  Moslem  West 
Beirut.  Gunmen  kidnaped  Mr.  Reed  as 
he  was  driving  from  his  home  this 
morning. 

How  many  more  of  our  citizens  need 
to  disappear  before  we  take  action?  I 
am  not  certain  what  course  we  should 
pursue,  but  indecision  and  do-nothing 
attitudes  are  not  the  answers.  Ignoring 
terrorism  serves  no  good  purpose  and 
benefits  no  one.  Enough  is  enough. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  bill  on  Monday,  Sep- 
tember 8.  1986: 

H.R.  4329.  An  act  to  authorize  United 
States  contributions  to  the  International 
Fund  established  pursuant  to  the  November 
15,  1985.  agreement  between  the  United 
Kingdom  and  Ireland,  as  well  as  other  as- 
sistance. 


RELEASE  NICK  DANILOFP,  NOW 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker.  Nicho- 
las Daniloff  is  being  held  prisoner 
awaiting  a  well-known  contradiction  in 
terms— an  oxymoron,  as  George  Will 
would  call  it— "Soviet  justice." 

It  is  clear  that  the  charges  have 
been  trumped  up  in  order  to  extract  a 
Soviet  spy  caught  here  at  home. 

The  Kremlin  waits,  counting  on 
public  sympathy  for  Daniloff  to  pres- 
sure the  President  to  trade  the  KGB's 
man  in  New  York  for  an  innocent 
American  journalist. 

Many  of  us  have  spent  a  part  of  our 
congressional  careers  highlighting  the 
crimes  of  the  Soviet  Government 
against  its  own  citizens.  The  arrest  of 
Nick  Daniloff  reminds  us  that  the 
methods  the  Soviets  use  in  dealing 
with  dissent  at  home  can  easily  be 
turned  to  threaten  our  citizens  work- 
ing and  traveling  in  their  country. 

Mr.  Speaker,  if  Mikhail  Gorbachev 
wishes  to  give  substance  to  his  new 
slick  television  image,  he  must  not 
stoop  to  the  tactics  made  famous  by 
Iranian  fanatics  7  years  ago.  To  be  re- 
spected and  trusted  by  other  members 
of  the  world  community  he  must  first 
prove  that  he  respects  the  rights  of  in- 
dividuals and  that  he  Is  not  willing  to 
violate  these  inaliable  rights  for  politi- 
cal purposes. 


APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  EXECUTIVE. 
LEGISLATIVE,  AND  JUDICIAL 
SALARIES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  225(b).  Public 
Law  90-206.  as  amended,  the  Chair  ap- 
points as  members  of  the  Commission 
on  Executive.  Legislative,  and  Judicial 
Salaries  the  following  members  from 
private  life: 

Mr.  John  E.  Lyle  of  Houston,  TX; 
and 

Mr.  John  J.  Creedon  of  Larchmont, 
NY. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  TRUSTEES  OF  GAL- 
LAUDET  UNIVERSITY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Public  Law  99-371.  the 
Chair  appoints  as  members  of  the 
board  of  trustees  of  Gallaudet  Univer- 
sity the  following  Members  on  the 
part  of  the  House: 
Mr.  BoNioR  of  Michigan;  and 
Mr.  GuNDERSON  of  Wisconsin. 


IN  SUPPORT  OF  H.R.  5484-THE 
OMNIBUS  DRUG  MEASURE 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  tomor- 
row the  House  is  scheduled  to  consider 
H.R.  5484,  the  Omnibus  Drug  Enforce- 
ment. Education,  and  Control  Act  of 
1986.  a  comprehensive,  significant 
measure  that  would  provide  $1.5  bil- 
lion to  help  prevent  and  control  nar- 
cotics trafficking  here  in  the  United 
States  and  overseas. 

The  measure  would  authorize  slight- 
ly more  than  $1  billion  for  the  Cus- 
toms Service  for  fiscal  year  1987  to 
maintain  current  operating  levels  and 
to  strengthen  that  agency's  drug  inter- 
diction efforts;  $118  million  for  the 
Coast  Guard  for  fiscal  year  1987;  and 
$143  million  in  fiscal  year  1988  that 
would  permit  the  Coast  Guard  to  re- 
cruit 1,500  additional  military  person- 
nel and  to  acquire  six  new  sea-based 
aerostat  radar  balloons,  radar  equip- 
ment, and  additional  aircraft. 

Our  international  narcotics  control 
program  would  be  increased  from  $57 
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million  to  $65  million.  In  addition, 
$350  million  annually  would  be  au- 
thorized for  fiscal  years  1987  to  1989 
to  develop  Federal,  State,  and  local 
drug  abuse  education  programs  and 
$180  million  to  develop  State  and  local 
drug  abuse  treatment  and  rehabilita- 
tion services  and  to  establish  a  Federal 
substance  abuse  prevention  agency. 

Mr.  Speaker,  given  that  the  narcot- 
ics trafficking  and  drug  abuse  have 
reached  epidemic  proportions  in  our 
country  and  abroad,  given  that  the 
narcotics  traffickers  are  conducting  an 
estimated  $120  billion  tax  free  drug 
trafficking  activity  just  in  the  United 
States  alone,  that  this  trafficking  and 
abuse  has  infected  every  city,  town, 
and  school  district  in  our  Nation  and 
that  we  are  innundated  by  increasing 
amounts  of  heroin,  cocaine— and  now 
the  newly  highly  addictive  crack  co- 
caine—marijuana, PCP,  and  other 
deadly  drugs,  the  $1.5  billion  proposed 
in  H.R.  5484  is  both  modest  and  rea- 
sonable. If  we  can  afford  to  spend  $1.5 
billion  to  construct  a  Trident  subma- 
rine, surely  our  Nation  can  afford  to 
support  H.R.  5484  which  is  intended  to 
address  a  national  security  threat  by 
helping  to  combat  narcotics  traffick- 
ing and  drug  abuse  and  helping  defend 
the  citizens  of  our  Nation  from  this 
deadly  narcotics  menace. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  omnibus 
drug  measure. 
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PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
DURING  5-MINUTE  RULE  ON 
WEDNESDAY,  SEPTEMBER  10. 
1986 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
that  the  Committee  on  Public  Works 
and  Transportation  be  permitted  to  sit 
while  the  House  is  reading  for  amend- 
ment under  the  5-minute  rule  on 
Wednesday,  September  10.  1986. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
THURSDAY.  SEPTEMBER  11.  1986 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday.  Sep- 
tember 10.  1986.  it  adjourn  to  meet  at 
9:30  a.m.  on  Thursday.  September  11, 
1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
THURSDAY.  SEPTEMBER  18,  1986 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday.  Sep- 
tember 17.  1986,  it  adjourn  to  meet  at 
9:30  a.m.  on  Thursday.  September  18, 
1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
FILE  PRIVILEGED  REPORT  ON 
H.R.  5484.  OMNIBUS  DRUG  BILL 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Rules  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  resolution  providing  for 
the  consideration  of  H.R.  5484.  the 
Omnibus  Drug  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  HILER.  Mr.  Speaker,  reserving 
the  right  to  object,  has  this  been 
cleared  by  the  ranking  Republican  on 
the  Committee  on  Rules? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
understand  that  there  has  to  be  some 
checking  on  the  other  side  of  the  aisle. 

Mr.  Speaker.  I  withdraw  my  request 
at  this  point. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioR]  withdraws  his  request. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4.  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  September 
10.  1986. 


WETLANDS  LOAN  ACT 
EXTENSION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4531)  to  extend 
the  Wetlands  Loan  Act.  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4531 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  WETLANDS  LOAN  ACT. 

The  Act  entitled  "An  Act  to  promote  the 
conservation  of  migratory  waterfowl  by  the 
acquisition  of  wetlands  and  other  essential 
waterfowl  habitat,  and  for  other  purposes". 


approved  October  4,  1961  (16  U.S.C.  715k-3 
et  seq.),  is  amended)— 

(1)  by  striking  out  "September  30,  1986," 
in  the  first  section  and  inserting  "Septem- 
ber 30,  1988,"; 

(2)  by  striking  out  "October  1,  1986,"  the 
first  place  it  appears  in  section  3  and  insert- 
ing "October  1,  1988,";  and 

(3)  by  striking  out  ".  In  the  event  the  full 
amount  authorized  by  the  first  section  of 
this  Act  is  appropriated  before  October  1. 
1986.  the  repayment  of  such  funds  pursuant 
to  this  section  shall  begin  with  the  next  full 
fiscal  year"  in  section  3. 

SEC.      2.      ATCHAFALAVA      NATIONAL      WILDLIFE 
REFIGE. 

Section  303  of  the  Act  entitled  "An  Act  to 
extend  the  Wetlands  Loan  Act,  approved 
October  26,  1984  (16  U.S.C.  668dd  note),  is 
amended— 

(1)  by  striking  out  "minor"  in  subsection 
(a)(2);  and 

(2)  by  striking  out  "Public  Law  98-396"  in 
subsection  (b)  and  inserting  "appropriations 
Acts". 

SEC.  3.  DICK  STA.MP  ACT. 

The  first  sentence  of  section  2(b)  of  the 
Act  of  March  16,  1934  (16  U.S.C.  718b).  com- 
monly known  as  the  Duck  Stamp  Act,  is 
amended  by  inserting  "available  for  obliga- 
tion and"  before  "attributable  to". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentlerr.an  from  New 
York  [Mr.  Carney]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing H.R.  4531,  legislation  that  will 
extend  the  authorization  of  the  Wet- 
lands Loan  Act  through  fiscal  year 
1988,  as  well  as  extend  the  repayment 
schedule  of  the  debt  under  that  act 
from  October  1,  1986,  to  October  1, 
1988;  $200  million  were  originally  au- 
thorized under  the  Wetlands  Loan 
Act,  of  which  approximately  $189.5 
million  have  been  appropriated.  This 
leaves  $10.5  million  still  available  for 
critical  wetland  acquisition.  In  the  De- 
partment of  the  Interior  appropria- 
tions bill,  which  passed  the  House  for 
fiscal  year  1987,  $3  million  is  appropri- 
ated under  this  authority.  By  extend- 
ing this  authorization  for  another  2 
years,  the  Fish  and  Wildlife  Service 
can  continue  to  buy  critical  wetland 
habitat  for  waterfowl  nesting  and  win- 
tering areas.  It  is  the  committee's 
intent  that  this  amendment  should  be 
effective  September  30,  1986,  retroac- 
tively if  need  be,  in  order  to  avoid  trig- 
gering the  repayment  schedule  during 
the  first  week  or  two  of  October. 

A  technical  amendment  to  the  legis- 
lation also  extends  the  boundaries  of 
the  Atchafalaya  National  Wildlife 
Refuge  to  establish  a  15.000-acre 
refuge  of  bottomland  hardwoods. 
Some  of  this  acreage,  which  has  re- 
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cently  become  available  for  acquisi- 
tion, is  not  included  within  the  exist- 
ing boundaries  of  the  refuge;  there- 
fore, it  is  necessary  to  amend  the  origi- 
nal refuge  authorization  to  include 
those  areas.  This  legislation  authorizes 
an  additional  $2.4  million  to  purchase 
this  land.  This  money  has  already 
been  appropriated  in  the  Urgent  Sup- 
plement Appropriations  Act  of  1986. 

Last,  this  legislation  makes  a  techni- 
cal amendment  to  the  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act. 
commonly  called  the  Duck  Stamp  Act. 
The  amendment  clarifies  that  the  .se- 
questration of  funds  under  Gramm- 
Rudman  from  the  migratory  bird  con- 
.servation  fund  would  not  automatical- 
ly trigger  a  reduction  in  the  price  of 
the  duck  stamp.  Under  current  law, 
the  price  of  the  duck  stamp  automati- 
cally drops  from  $7.50  to  $5  if  the  Fish 
and  Wildlife  Service  fails  to  obligate 
100  percent  of  the  funds  generated 
from  the  sale  of  the  duck  .stamp.  If 
moneys  were  not  obligated  from  the 
fund  due  to  the  enactment  of  Gramm- 
Rudman,  however,  .some  have  argued 
that  the  price  of  the  duck  stamp 
would  revert  back  to  $5.  Given  the 
urgent  need  to  continue  to  purchase 
waterfowl  habitat,  we  need  to  continue 
to  generate  as  much  revenue  as  po.ssi- 
ble  to  insure  our  Nation's  wetlands  are 
protected. 

This  bill  was  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries by  unanimous  voice  vote.  The  bill 
has  strong  bipartisan  support.  I 
strongly  urge  my  colleagues  to  favor- 
ably consider  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CARNEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4531,  a  bill  to  extend  the  Wet- 
lands Loan  Act. 

In  1961,  Congress  passed  the  Wet 
lands  Loan  Act  to  provide  a  means  to 
accelerate  the  acquisition  of  migratory 
waterfowl  habitat.  This  law.  as  amend- 
ed, authorizes  $200  million  to  be  ap- 
propriated as  a  loan  against  future 
duck  stamp  revenues,  and  can  be  used 
only  for  the  purchase  of  migratory  wa- 
terfowl habitat.  The  authorization,  of 
which  approximately  $190  million  has 
been  appropriated,  expires  at  the  end 
of  fiscal  year  1986.  and,  beginning  Oc- 
tober 1,  1986,  75  percent  of  the  reve- 
nues raised  from  the  sale  of  the  duck 
stamps  must  be  used  to  repay  the 
loan,  rather  than  to  acquire  waterfowl 
habitat.  In  other  words,  not  only  will 
the  wetlands  fund  be  unavailable,  but 
$10  million  of  the  $14  million  to  be  col- 
lected from  the  sale  of  the  duck 
stamps  will  be  needed  to  repay  the  ex- 
isting loan,  leaving  only  $4  million  per 
year  available  for  acquisition  of  wet- 
land {ireas. 

Unless  we  extend  the  availability  of 
the  wetlamds  loan  fund,  and  delay  the 
repayment  of   those   moneys   already 


borrowed,  the  acquisition  of  waterfowl 
habitat  will,  of  necessity,  be  severely 
curtailed. 

The  extension  of  the  Wetlands  Loan 
Act  is  but  a  .small  .step  in  our  efforts  to 
protect  our  Nation's  wetlands.  It  is, 
however,  ab.solutely  vital  that  this  step 
be  taken  now  in  order  to  avoid  critical 
delays  in  acquiring  valuable  habitat. 
H.R.  4531  does  not  authorize  any  new- 
wetland  loan  funds,  but  merely  ex- 
tends the  available  time  period  for 
funds  already  authorized. 

Section  2  of  the  bill  simply  author- 
izes the  Department  of  the  Interior  to 
acquire  lands  for  the  Atchafalaya  Na- 
tional Wildlife  Refuge  with  any  funds 
provided  in  appropriation  acts.  Under 
pre.sent  law,  this  acquisition  is  limited 
to  only  funds  provided  in  a  fiscal  year 
1984  Supplemental  Appropriations 
Act.  It  is  estimated  that  $2.4  million  is 
necessary  to  acquire  the  necessary 
lands  from  willing  .sellers. 

I'd  tike  to  recognize  the  fine  work  of 
Chairman  Jones.  Chairman  Breaux, 
Congressman  D.avis,  and  Congressman 
Don  Young,  the  ranking  minority 
member  on  the  Subcommittee  on  Fish- 
eries and  Wildlife  Con.servation  and 
the  Environment,  with  this  legislation. 

Mr.  Speaker.  I  support  the  bill.  The 
administration  has  no  objections  to 
the  legislation.  Therefore  I  urge  my 
colleagues  to  adopt  H.R.  4531. 

Mr.  Speaker,  it  is  my  pleasure  to 
yield  5  minutes  to  my  colleague,  the 
gentleman  from  the  great  State  of 
Mas.sachu.setts  [Mr.  ConteJ. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  gentleman 
from  New  York  [Mr.  Carney],  for 
giving  me  this  time  and  to  say  how 
much  we  are  going  to  miss  him  here. 
The  gentleman  has  been  a  real  valua- 
ble Member  of  the  Congress  and  a 
good  friend  of  mine,  even  though  the 
telephone  operators  are  forever,  for- 
ever, making  the  mistake  of  calling 
me.  My  name  is  Conte,  his  Carney, 
and  they  give  me  his  calls  and  he  gets 
my  calls. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4531,  a  vital  piece  of  legislation  to 
extend  the  wetlands  loan  fund. 

Chairman  Jones  and  my  good  friend 
Bob  Davis,  the  new  ranking  member 
of  the  committee,  have  once  again 
demonstrated  their  concern  for  the 
vanishing  wetlands  of  America. 

Each  year,  over  450,000  acres  of  wet- 
lands are  lost  to  agricultural  conver- 
sion or  development  pressures.  In  fact, 
less  than  46  percent  of  the  original  215 
million  acres  of  wetlands  in  the  lower 
48  States  remain  today,  and  the  losses 
are  particularly  severe  in  the  most  im- 
portant areas. 

For  example,  the  bottomland-hard- 
wood wetlands  of  the  lower  Mississippi 
have  been  reduced  by  80  percent,  and 
90  percent  of  the  highly  productive 
California  wetlands  are  already  gone. 

These  wetlands  and  others  across 
the  country  are  among  the  most  pro- 


ductive ecosystems  in  the  world.  Be- 
sides providing  vital  habitat  for  sport 
fish  and  roughly  two-thirds  of  the 
major  U.S.  commercial  fish,  wetlands 
are  essential  to  a  healthy  migratory 
bird  population— a  population  protect- 
ed by  U.S.  law  and  international 
treaty. 

As  a  member  of  the  Migratory  Bird 
Commission  for  over  20  years,  I  can 
say  without  hesitation  that  this  loan 
program  has  been  an  indispensable 
part  of  the  wetlands  conservation 
effort.  Without  these  additional  funds, 
thousands  of  acres  of  wetlands  would 
have  been  destroyed  forever. 

During  these  critical  years  of  rapid 
development  and  agricultural  subsi- 
dies, the  duck  stamp  revenues  just  do 
not  provide  enough  resources  to  do 
the  job.  This  loan  fund  together  with 
duck  stamp  receipts  has  enabled  the 
Commission  to  conserve  the  most  im- 
portant tracks  of  land.  In  fact,  since 
1962  when  the  loan  fund  was  estab- 
lished, the  Commission  has  preserved 
2.3  million  acres  of  wetlands. 

However,  the  job  is  still  incomplete. 
Wetlands  continue  to  vanish  everyday, 
and  this  extension  of  the  loan  fund 
will  give  us  the  resources  necessary  to 
continue  the  conservation  effort.  If  we 
get  these  funds  from  the  loan  advance, 
the  Commission  can  save  vital  areas  in 
the  California  Central  'Valley,  the 
Prairie  Pothole  breeding  grounds  and 
bottomland-hardwood  wintering  habi- 
tat in  the  lower  Mississippi  River 
Valley. 

As  my  good  friends  on  the  Merchant 
Marine  Committee  know,  the  House 
Appropriations  Committee— over  my 
objections— provided  just  $3  million 
for  this  account  in  the  fiscal  year  1987 
Interior  bill.  The  Senate  bill,  however. 
is  much  more  generous.  It  recom- 
mends $10.5  million  for  the  loan  ad- 
vance. 

Although  I  generally  support  the 
House  position  and  the  good  work  of 
Chairman  Yates.  I'll  be  looking  at  the 
Senate  number  when  we  get  to  confer- 
ence. 

Again.  I  want  to  commend  the  ef- 
forts of  Chairman  Jones  and  Con- 
gressman Davis  for  their  leadership 
on  this  important  issue.  I  strongly 
urge  my  colleagues  to  support  H.R. 
4531,  the  extension  of  the  wetlands 
loan  fund. 

D  1235 

I  know  a  lot  of  Members  in  this 
House  think  I  am  for  the  birds,  and 
believe  me.  I  am. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  want 
to  join  him  in  his  remarks  in  his  sup- 
port of  this  important  measure,  and  I 
know  that  he  is  not  only  for  the  birds, 
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but  for  the  wildlife  habitat,  the  refuge 
areas  that  are  so  important  to  all  of 
our  sportsmen  and  our  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4531,  legislation  reau- 
thorizing the  Wetlands  Loan  Act 
through  1988,  increasing  the  authori- 
zation for  the  Atchafalaya  National 
Wildlife  Refuge,  and  clarifying  lan- 
guage of  the  Duck  Stamp  Program  re- 
garding the  Gramm-Rudman-HoUings 
Balanced  Budget  Act.  I  commend  Mr. 
CoNTE  for  all  of  the  fine  work  he  has 
done  on  this  important  conservation 
issue  and  especially  for  his  leadership 
in  the  Duck  Stamp  Program. 

In  the  1950's  the  U.S.  Pish  and  Wild- 
life Service  [USFWS],  and  the  Inter- 
national Association  of  Fish  and  Wild- 
life Agencies,  set  a  goal  for  the  protec- 
tion of  12.5  million  acres  (8  million 
acres  by  the  Federal  Government,  the 
balance  by  the  States)  of  waterfowl 
habitat  deemed  necessary  to  maintain 
the  populations  as  they  existed  at  that 
time.  To  date,  1.6  million  acres  of  the 
Federal  share  remain  to  be  acquired. 

Of  the  several  sources  of  Federal 
funding  for  wetland  acquisition,  the 
migratory  bird  conservation  fund  is 
the  greatest.  The  fund  receives  money 
from  the  sale  of  migratory  bird  hunt- 
ing and  conservation  stamps,  common- 
ly known  as  "duck  stamps."  Since  its 
inception  the  Duck  Stamp  Program 
has  spent  more  than  $300  million  to 
acquire  more  than  3.6  million  acres  of 
waterfowl  habitat.  Congress  enacted 
the  Wetlands  Loan  Act  in  1961  to  ac- 
celerate migratory  waterfowl  habitat 
acquisition  and  authorized  a  total  of 
$200  million  through  fiscal  year  1986 
as  a  loan  to  the  migratory  bird  conser- 
vation fund  against  future  duck 
stamps  revenues  for  the  purchase  of 
waterfowl  habitat.  H.R.  4531  extends 
through  fiscal  year  1988,  the  provi- 
sions of  the  Wetlands  Loan  Act  that 
authorize  land-acquisition  loans  and 
delays  the  repayment  until  October 
1988.  H.R.  4531  also  makes  a  technical 
change  in  the  Duck  Stamp  Act  to  pre- 
vent sequestration  from  triggering  a 
reduction  in  the  duck  stamp  price 
from  $7.50  to  $5. 

Last  Congress,  this  body  adopted 
and  sent  to  the  President  for  his  signa- 
ture, legislation  instructing  the  De- 
partment of  the  Interior  and  the  State 
of  Louisiana  to  designate  appropriate 
lands  and  waters  for  a  national  wild- 
life refuge  within  the  Atchafalaya 
Basin.  H.R.  4531  amends  the  Atchafa- 
laya National  Wildlife  Refuge  to  allow 
USFWS  to  alter  the  proposed  bound- 
aries of  the  refuge  to  permit  the  pur- 
chase of  15.000  acres  of  suitable  land 
that  has  recently  been  negotiated  by 
the  aforementioned  parties. 

Mr.  Speaker,  the  protection  of  our 
wetlands  is  an  important  and  merito- 
rious undertaking.  Wetlands  include 
marshes,  swamps,  and  coastal  areas 
and  are  primarily  known  as  habitat 


and  breeding  grounds  for  migratory 
waterfowl,  fur-bearing  mammals,  and 
fish  and  shellfish  species.  Wetlands 
not  only  have  esthetic,  historical,  edu- 
cational, and  recreational  value,  they 
also  perform  the  necessary  tasks  of 
slowing  waterflow  by  storing  flood 
peaks  and  releasing  the  stored  water 
into  the  ground  and  to  streams  during 
low-flow  periods.  By  reauthorizing 
these  acts  we  will  permit  the  USFWS 
to  continue  to  purchase  these  wet- 
lands. 

Additionally  by  allowing  our  water- 
fowl to  breed  in  their  appropriate 
habitat,  we  ensure  that  these  birds  are 
maintained  at  sufficient  population 
levels,  allowing  our  sportsmen  to 
engage  in  their  activities  without  en- 
dangering the  species.  Accordingly  I 
urge  my  colleagues  to  offer  their 
strong  support  for  H.R.  4531. 

Mr.  CONTE.  I  thank  my  good  friend 
from  New  York  [Mr.  Oilman]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  1 
may  consume.  I  rise  to  join  in  the  re- 
marks of  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  about  the  serv- 
ices of  my  good  friend,  the  gentleman 
from  New  York  [Mr.  Carney]  and  at  a 
later  date  will  go  into  more  detail;  but 
at  this  moment,  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
just  like  to  thank  both  my  colleagues, 
the  gentleman  from  North  Carolina 
[Mr.  Jones],  the  committee  chairman, 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  for  their  generous 
remarks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4531. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4531.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CONSUMER  AFFAIRS 
AND  COINAGE  OF  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
THURSDAY,  SEPTEMBER  11. 
1986,  DURING  THE  5-MINUTE 
RULE. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consumer  Affairs  and  Coin- 
age be  allowed  to  meet  on  Thursday, 
September  11,  1986,  while  the  House  is 
meeting  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


CONGRESSIONAL  GOLD  MEDAL 
TO  AARON  COPLAND 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3041)  to  provide  for  the 
awarding  of  a  special  congressional 
gold  medal  to  Aaron  Copland,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 3041 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I    fINDINCS  AND  STATEMENT  OK  POLICY 

(a)  Findings.— The  Congress  finds  that— 

(1)  Aaron  Copland  has  contributed  to 
American  music  as  a  composer,  a  pianist,  a 
lecturer,  an  author,  and  an  organizer  of  var- 
ious musical  societies; 

(2)  Aaron  Copland  has  composed  patriotic 
musical  works,  such  as  "Lincoln  Portrait", 
which  was  composed  during  World  War  II 
as  a  patriotic  tribute  to  the  United  States 
and  distributed  worldwide: 

(3)  Aaron  Copland  has  enjoyed  great  pop- 
ularity and  critical  acclaim  as  evidenced  by 
his  receiving  many  awards,  including  a  Gug- 
genheim Fellowship,  a  Pulitzer  Prize,  an 
Academy  Award,  and  the  Presidential  Medal 
of  Freedom;  and 

(4)  Aaron  Copland  is  referred  to  as  the 
■dean"  of  American  musical  composition  as 
the  result  of  his  contributions  to  American 
music. 

(b)  Statement  of  Policy.— The  incompa- 
rable contributions  of  Aaron  Copland  to 
American  musical  composition  should  be 
recognized  by  awarding  him  a  special  con- 
gressional gold  medal. 

SEC  2  Al  THORIZATION  TO  PRESENT  <;OLD  .MEDAL 

The  President  is  authorized  to  present  on 
behalf  of  the  Congress  1  gold  medal  of  ap- 
propriate design  to  Aaron  Copland. 

SEC.  .1  PRODI  (TION  OE  (;«>LD  MEDALsi  AND  PRf»- 
DICTION  AND  SALE  OE  KRONZE 
MEDALS 

(a)  Production  of  Gold  Medal.— The  Sec- 
retary of  the  Treasury  shall  coin  1  gold 
medal  and  shall  deliver  the  medal  to  the 
President  for  presentation  under  section  2. 
The  gold  medal  shall  contain  suitable  em- 
blems, devices,  and  inscriptions  to  be  deter- 
mined by  the  Secretary. 

<b)  Production  and  Sale  of  Bronze  Du- 
plicate Medals.— The  Secretary  of  the 
Treasury  may  coin  and  sell  bronze  medals 
which  are  duplicates  of  the  gold  medal 
coined  pursuant  to  subsection  (a)  under 
such  regulations  as  the  Secretary  may  pre- 
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scribe,  at  a  price  sufficient  to  cover  the  cost 
of  the  gold  medal  and  such  duplicates,  in- 
cluding the  cost  of  labor,  materials,  dies,  use 
of  machinery,  and  overhead. 

9EC.  «.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
for  any  fiscal  year  t>eKimiing  on  or  after  Oc- 
tober 1.  1986.  not  to  exceed  $20,000  to  carry 
out  the  purposes  of  this  Act. 

SEt".  S.  EFFECT  ON  OTHER  LAW 

The  medals  provided  for  in  this  Act  are 
national  medals  for  the  purpose  of  section 
5111  of  title  31.  United  SUtes  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
HiLZR]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker.  H.R.  3041  authorizes 
the  presentation  of  a  special  congres- 
sional gold  medal  to  the  distinguished 
and  exceptionally  gifted  composer 
Aaron  Copland.  The  bill  is  cospon- 
sored  by  219  Members  of  the  House. 

For  two  generations  Aaron  Copland 
has  been  at  the  center  of  American 
music.  He  was  the  first  and  most  suc- 
cessful composer  to  develop  a  distinct- 
ly American  style  of  music.  He  adopt- 
ed the  rhythms  of  American  jazz  to 
develop  unprecedented  concert  music. 
This  iruiovation  produced  a  sensation 
among  those  who  heard  his  works. 

Mr.  Copland  is  one  of  America's 
finest  and  most  versatile  composers. 
He  did  not  fear  to  venture  into  new 
areas,  and  when  he  did,  he  invariably 
succeeded.  Over  his  career,  he  com- 
posed music  for  theater,  film,  orches- 
tra, chorus,  and  chamber  music. 

No  matter  what  form  of  music  he 
wrote,  he  left  an  indelible  mark.  He 
provided  a  profound  influence  on 
American  lighter  classical  music,  and 
succeeded  in  writing  serious  music 
with  broad  appeal.  He  collaborated 
with  the  great  figures  of  American 
dance  to  write  some  of  Americas  best 
and  most  enduring  ballets.  His  work  in 
film  led  to  the  production  of  brilliant 
scores  for  notable  films. 

Mr.  Copland  has  produced  music 
that  is  uniquely  American.  His  ballet, 
"Appalachian  Spring,"  was  based  on 
an  American  theme  and  popularized 
ballet.  His  symphony,  "Fanfare  for 
the  Common  Man."  is  a  tribute  to  av- 
erage Americans  during  the  Second 
World  War.  and  is  still  tremendously 
popular. 

Aaron  Copland's  talents  and  achieve- 
ments  have  not   gone   uimoticed   by 


others.  When  he  was  25  he  was  award- 
ed a  Guggenheim  Fellowship.  He  won 
a  Pulitzer  Prize  and  New  York  Music 
Critics  Circle  Award  for  "Appalachian 
Spring"  in  1945.  He  won  an  Oscar  for 
his  score  for  the  film  "The  Heiress"  in 
1950.  He  was  given  a  gold  medal  for 
music  from  the  American  Academy  of 
Arts  and  Letters  in  1956,  and  a  Presi- 
dential Medal  of  Freedom  in  1964. 
This  year  he  was  awarded  the  Nation- 
al Medal  of  Arts  by  the  I*resident. 

Not  only  is  Aaron  Copland  a  great 
composer,  but  he  took  the  time  as  a 
teacher,  critic,  and  author,  to  help 
more  than  one  geneation  of  new 
American  musicians.  Musical  festivals, 
foundations,  and  organizatioris  he 
founded  or  participated  in  provided 
training  grounds  on  which  new  talent 
could  learn,  practice,  and  flower. 

His  books  and  lectures  have  assisted 
the  average  listener  to  better  appreci- 
ate music,  and  the  advanced  student 
to  master  the  complexities  of  composi- 
tion. 

As  we  celebrate  the  centennial  of 
the  Statue  of  Liberty  this  year,  it  is  so 
very  appropriate  that  we  honor  the 
son  of  an  immigrant  for  his  outstand- 
ing contributions  to  America's  musical 
heritage.  How  prototypical  it  is  the 
child  of  Lithuanina  Jewish  immigrants 
should  have  produced  music  so  distinc- 
tively American. 

Mr.  Speaker.  Aaron  Copland  has 
shaped  and  influenced  American 
music  in  the  20th  century  like  no 
other.  H.R.  3041  would  properly  honor 
this  great  man  for  his  contributions  to 
America,  and  I  urge  its  passage. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
Chairman  Annunzio  and  my  colleague 
from  California,  Mr.  Fazio,  in  support 
of  H.R.  3041.  a  bill  to  award  a  congres- 
sional gold  medal  to  Aaron  Copland. 

Mr.  Copland  is  certainly  deserving  of 
the  highest  honor  this  Congress  can 
bestow.  He  has  deeply  enriched  the 
life  of  our  Nation  with  his  magnificent 
musical  compositions,  including  "Lin- 
coln Portrait,  "  "Fanfare  for  the 
Common  Man, "  and  "Appalachian 
Spring.  "  These  works  demonstrate 
much  more  than  the  musical  genius  of 
their  creator;  they  also  reflect  the 
very  soul  and  experience  of  our  coun- 
try and  its  people.  As  I  have  heard 
said  of  this  outstanding  composer,  con- 
ductor, pianist,  and  teacher,  "What 
Babe  Ruth  did  for  baseball,  Copland 
did  for  American  music. " 

Congress  will  not  be  the  first  body  to 
pay  tribute  to  the  musical  creativity 
and  accomplishments  of  Mr.  Copland. 
He  already  has  received  the  Presiden- 
tial Medal  of  Freedom,  a  Pulitzer 
Prize,  an  Academy  Award,  and  a  New 
York  Music  Critics  Circle  Award, 
among  other  honors.  And  I  daresay 
there  are  more  accolades  in  store  for 
this  exceptionally  gifted  musician. 


I  hope  my  colleagues  will  share  my 
enthusiasm  for  Mr.  Copland's  out- 
standing contributions  to  American 
culture  and  join  me  in  supporting  H.R. 
3041.  Mr.  Copland  is  one  American 
who  truly  deserves  to  be  so  honored. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  Leg- 
islative Appropriations  Subconunittee, 
the  chief  sponsor  of  this  legislation, 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  would 
like  to  express  my  deep  appreciation 
to  the  subcommittee  chairman,  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio] and  the  ranking  member,  the  gen- 
tleman from  Indiana  [Mr.  Hiler]  for 
not  only  hearing  this  bill  in  committee 
but  sending  it  on  to  the  floor  unani- 
mously and  for  their  very  kind  re- 
marks in  regard  to  the  subject  of  this 
honor,  the  famous  American  compos- 
er, Aaron  Copland. 

I  would  also  like  to  express  apprecia- 
tion to  the  congressional  arts  caucus 
for  the  support  that  they  have  given 
in  bringing  this  effort  to  fruition 
today. 

Mr.  Speaker,  the  fact  that  we  can 
claim  an  indigenous  music,  an  Ameri- 
can musical  sound.  Is  largely  the  result 
of  the  insight  and  work  of  one  special 
American  composer,  Aaron  Copland. 

Aaron  Copland  began  his  quest  to 
develop  a  sound  unique  to  the  United 
States,  and  the  world  for  that  matter, 
as  a  young  composer  and  has  contin- 
ued that  path  throughout  his  career 
and  lifetime.  His  dissatisfaction  with 
the  rift  between  the  music-loving 
public  and  the  composer  led  him  to 
specifically  compose  music  which 
would  have  mass  appeal.  He  sought  in- 
spiration for  his  compositions  from 
American  folk  sources— cowboy  songs, 
New  England  hymns,  and  Shaker 
melodies— in  order  to  achieve  a  "home- 
spun musical  idiom."  The  result  has 
been  an  array  of  compositions  with 
popular  and  critical  support,  a  major 
contribution  to  our  American  cultural 
heritage. 

One  popular  theme  of  a  number  of 
Copland's  works  focuses  on  our  patri- 
otism. 'Fanfare  for  the  Common 
Man. "  for  example,  was  written  as  a 
tribute  to  the  "common  men"  doing 
much  for  the  war  effort  during  World 
War  II.  "Lincoln  Portrait."  also  writ- 
ten as  a  partriotic  tribute  during 
World  War  II.  utilizes  narration  with 
texts  arranged  by  Copland  from  Abra- 
ham Lincoln's  speeches  and  letters 
and  captures  the  sentiment  of  a  nation 
affected  by  war. 

Copland's  works  also  celebrate 
American  culture  and  display  keen  in- 
sight into  American  life.  For  example, 
two  ballets.  "Billy  the  Kid"  and 
"Rodeo,"    are    brilliant    tributes    to 
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America's  cowboys  and  western  fron- 
tier. "Appalachian  Spring,"  another 
ballet,  is  an  accessible  and  popular 
price  reflecting  the  diversity  of  Ameri- 
can culture  and  has  been  attributed 
for  bringing  ballet  into  the  main- 
stream of  American  society.  Most  re- 
markably, as  he  approaches  his  86th 
birthday  this  year,  these  and  other 
compositions  are  as  popular  as  when 
Aaron  Copland  first  introduced  them 
to  the  American  public.  I  project  that 
in  another  86  years,  this  will  still  be 
true. 

In  addition  to  his  monumental 
achievements  as  a  composer,  Aaron 
Copland  has  also  attained  widespread 
recognition  as  a  distinguished  and  ex- 
ceptionally gifted  lecturer,  author,  pi- 
anist, and  conductor.  He  has  also 
served  as  teacher  and  mentor  for  an- 
other generation  of  composers,  includ- 
ing Leonard  Bernstein. 

The  congressional  gold  medal  is  the 
highest  expression  of  national  appre- 
ciation for  distinguished  personal 
achievements  which  the  Congress  can 
bestow.  Although  Aaron  Copland  has 
received  popular  and  critical  acclaim, 
including  a  Pulitzer  P»rize,  a  New  York 
Music  Critics  Circle  Award,  an  Acade- 
my Award,  a  gold  medal  from  the 
American  Academy  of  Arts  and  Let- 
ters, a  Presidential  Medal  of  Freedom, 
and  a  National  Medal  of  Arts,  he  has 
yet  to  receive  a  congressional  gold 
medal.  However,  we  have  before  us 
today  the  opportunity  to  acknowledge 
Aaron  Copland's  great  gift  to  America. 
Our  awarding  the  congressional  gold 
medal  to  Aaron  Copland  would  be  in  a 
sense,  well  deserved  recognition  for  all 
of  his  contributions  to  American 
music.  The  presentation  of  this  medal 
would  be  the  pinnacle  of  a  long  and 
glorious  career  spent  promoting  Amer- 
ica and  Americans  in  a  most  unique 
way. 

The  congressional  gold  medal  recognizes 
an  individual's  or  group's  special  contributions 
in  a  variety  of  endeavors.  It  is  the  highest  ex- 
pression of  national  appreciation  for  distin- 
guished personal  achievements  which  the 
Congress  can  bestow.  It  is  a  special  medal 
indeed. 

Congress  has  chosen  to  recognize  only  four 
composers  since  the  inception  of  the  congres- 
sional gold  medal  in  1776.  George  M.  Cohan 
received  the  first  gold  medal  awarded  to  a 
composer  in  1936  for  his  patriotic  works.  In 
1954,  Irving  Berlin  received  one  as  well  for  his 
patriotic  compositions.  And  just  last  year,  this 
subcommittee  heard  testimony  and  the  Con- 
gress approved  a  medal  on  behalf  of  George 
and  Ira  Gershwin  for  their  special  achieve- 
ments. Consequently,  the  congressional  gold 
medal  is  truly  a  honor  which  has  been  re- 
served for  our  Nation's  most  distinguished 
composers. 

Aaron  Copland  is  most  deserving  of  this 
great  honor.  He  has  fought  from  the  beginning 
of  his  career  to  establish  a  truly  indigenous 
American  music  and  has  tried  to  appeal  to  a 
wide  range  of  American  audiences.  Copland 
has  been  refen-ed  to  as  "the  most  distin- 


guished American  composer  of  his  generation 
and  certainly  the  most  popular."  In  fact,  his 
compositions  have  been  used  on  numerous 
occasions  honoring  America.  Two  months 
ago.  for  example,  some  of  Copland's  works 
were  included  in  the  Independence  Day  cele- 
bration concert  on  the  steps  of  the  Capitol. 

In  addition  to  his  success  and  achievements 
as  a  great  American  composer,  Aaron  Co- 
pland is  also  recognized  as  a  distinguished 
and  exceptionally  gifted  lecturer,  author,  pian- 
ist, and  organizer  of  musical  societies.  I  would 
like  to  take  this  opportunity  to  highlight  the 
achievements  of  his  career. 

Aaron  Copland  was  born  in  Brooklyn,  NY, 
on  November  14,  1900,  to  Jewish  immigrant 
parents.  His  interest  in  music  began  early  and 
as  a  child  he  studied  piano.  In  1921,  he  went 
to  Paris  as  the  first  student  to  enroll  in  the 
newly  established  Conservatoire  Americain  at 
Fontainebleau  and  studied  composition  and 
orchestration  with  Nadia  Boulanger,  a  great 
organist  and  teacher  at  the  time. 

Returning  to  the  United  States  with  Boulan- 
ger in  1924,  Copland  continued  to  compose 
and  perform  concentrating  on  a  jazz  idiom.  In 
the  first  volume  of  his  autobiograph,  "Co- 
pland: 1900  Through  1942,"  Copland  relates 
that  upon  his  return  to  the  United  States,  at 
the  premier  of  his  "Symphony  for  Organ  and 
Orchestra,"  the  conductor,  Walter  Damrosch 
of  the  New  York  Symphony  Orchester,  ad- 
dressed the  audience  by  stating  that  If  a  gifted 
young  man — Copland — could  write  a  sympho- 
ny such  as  he  did  at  age  23,  then  within  5 
years  he  would  be  ready  to  commit  murder. 
The  next  day,  the  New  York  Herald  Tribune 
proclaimed  "Young  Composer  Ready  to 
Commit  Murder."  Such  was  Copland's  first 
professional  impact  on  the  United  States. 

In  the  late  1920's,  Copland  shifted  the 
focus  of  his  compositions  and  became  active 
in  composing  modern  music.  Later,  however, 
dissatisfied  with  the  relations  between  the 
music-loving  public  and  the  composer,  Co- 
pland began  another  shift  by  composing 
music  which  would  readily  include  the  public. 
Realizing  the  impact  of  those  who  had  grown 
up  around  the  phonographs  and  radio,  Co- 
pland began  composing  works  directly  for 
these  mediums.  The  most  popular  of  his  com- 
positions for  the  radio  include  "Music  for  the 
Radio"  and  "Letter  From  Home."  In  short,  Co- 
pland settled  in  on  a  more  accessible  style. 

In  redefining  his  music,  Copland  relied  to  a 
great  extent  and  sought  inspiration  from 
American  folk  sources.  As  a  result  of  the  com- 
binatkjn  of  folk  melodies  and  French-inspired 
orchestration,  a  truly  "American  sound" 
emerged.  In  choosing  these  American 
themes,  Copland  explains  in  his  autobiography 
that: 

I  never  thought  about  these  things  at  the 
time,  but  it  must  have  lieen  partly  because  I 
grew  up  in  the  Eastern  European  tradition 
and  there  was  no  novelty  to  it.  Every  Ameri- 
can boy  is  fascinated  with  Cowboys  and  In- 
dians, and  I  was  no  exception.  Also,  my 
mother  had  grown  up  in  the  American 
West.  Many  artists  (writers  in  particular) 
have  claimed  that  they  work  best  from  their 
own  experiences.  But  for  me  it  was  not  nec- 
essary to  have  an  experience  in  order  to 
compose  about  it.  I  preferred  to  imagine 
being  on  a  horse  without  actually  getting  on 
one. 


A  number  of  Copland's  most  notable  works 
emerged  from  this  "new"  style.  For  example, 
"Appalachian  Spring,"  a  ballet,  earned  Co- 
pland the  Pulitzer  Prize  for  Music  in  1944  and 
the  New  York  Music  Critics  Circle  Award  as 
the  outstanding  theatrical  composition  of 
1944-45. 

Copland  has  also  composed  scores  for  the- 
atrical films  which  have  reached  millions  of 
Americans.  These  works  include  the  tfiemes 
for  "Of  Mice  and  Men,"  "Our  Time,"  and 
"The  Heiress."  His  score  for  "The  Heiress" 
earned  him  an  Academy  Award  in  1 949, 

In  addition  to  his  major  accomplishments  as 
a  composer,  Copland  has  also  lectured  and 
taught  musical  composition.  He  has  directed 
programs  at  Tanglewood  and  has  served  as  a 
mentor  for  a  numt>er  of  younger  composers, 
including  Leonard  Bernstein.  He  has  also  con- 
ducted some  of  the  Nation's  finest  orchestras, 
including  the  New  York  Philharmonic. 

Copland's  works  have  also  amassed  broad 
support  outside  of  the  United  States  and  have 
been  performed  by  major  orchestras  in  Latin 
America  and  Europe.  Furthermore,  on  several 
occasions,  his  compositions  have  been 
chosen  to  represent  the  United  States  at 
international  festivals. 

Despite  Aaron  Copland's  numerous  awards 
and  critical  and  popular  support,  he  has  yet  to 
receive  a  congressional  gold  medal.  I  certainly 
believe  him  to  be  deserving  of  such  recogni- 
tion and  hope  that  a  consensus  to  award 
Aaron  Copland  a  congressional  gold  medal  is 
reached  here  today. 

Mr.  CONTE.  Mr,  Speaker,  I  rise  in  support 
of  H.R.  3041,  as  amended,  to  provide  for  the 
awarding  of  a  special  congressional  gold 
medal  for  Aaron  Cop-land.  As  a  cosponsor  of 
H.R.  3041,  I  am  pleased  that  this  bill  has  been 
brought  to  the  floor  for  consideration, 

Aaron  Copland  has  certainly  made  one  of 
America's  greatest  contributions  to  the  worid 
of  music.  His  work  has  been  recognized  by 
many,  and  his  numerous  awards  include  a  Pu- 
litizer  Prize,  a  New  York  Music  Critics  Circle 
Award,  an  Academy  Award,  a  gold  medal  from 
the  American  Academy  of  Arts  and  Letters, 
and  a  Presidential  Medal  of  Freedom.  Now  it 
is  the  duty  of  Congress  to  present  Aaron  Co- 
pland with  an  award  for  which  he  is  very  de- 
serving. It  Is  especially  fitting  that  we  give  this 
award  to  Mr.  Copland,  the  son  of  Eastern  Eu- 
ropean immigrants,  in  the  same  year  that  we 
celebrate  the  centennial  of  the  Statue  of  Lib- 
erty. 

Aaron  Copland  is  a  prolific  producer  of 
music.  It  seems  that  he  has  always  been  in- 
terested in  expanding  the  scope  of  music,  and 
as  a  result,  his  work  has  been  brought  to  the 
screen,  to  the  theater  and  to  the  orchestra. 
Mr.  Copland's  music  is  for  the  enjoyment  of 
everyone.  His  ballet,  "Appalachian  Spring," 
brought  ballet  into  the  mainstream  of  Ameri- 
can society,  and  his  symphony,  "Fanfare  for 
the  Common  Man,"  saluted  average  Ameri- 
cans during  Worid  War  Two.  Mr.  Copland 
even  brought  Western  American  themes  to 
ballet,  with  his  productions,  "Billy  the  Kid"  and 
"Rodeo." 

As  well  as  being  a  composer,  Aaron  Cop- 
land has  distinguished  himself  as  a  conductor, 
pianist,  lecturer  and  author.  He  even  contribut- 
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ed  his  talents  and  gifts  to  Leonard  Bernstein 
and  many  other  composers 

Mr.  Speaker,  as  one  who  has  enjoyed  his 
music  at  beautiful  Tanglewood  in  Lenox,  MA. 
It  IS  my  pleasure  to  support  the  award  of  a 
special  congressional  gold  medal  to  Aaron 
Copland,  as  a  true  expression  of  our  Nation's 
respect,  honor  and  appreciation  for  him  and 
his  work. 

ni245 

Mr.  HILER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Annunzio]  that  the 
House  suspend  the  rules  and  pas.s  the 
bill.  H.R.  3041,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LE.WE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  ail  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3041,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
2462)  to  provide  for  the  awardmg  of  a 
special  gold  medal  to  Aaron  Copland, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2462 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

SWTION  I    hINDIV.S  AM)  STXTKMKNT  (IK  Wtl.U  > 

(a)  Findings.— The  Congress  finds  that— 

(1)  Aaron  Copland  has  contributed  to 
American  music  as  a  compo.ser.  a  pianist,  a 
lecturer,  an  author,  and  an  organizer  of  var- 
ious musical  societies, 

(2)  Aaron  Copland  has  compo-sed  patriotic 
musical  works,  such  as  Lincoln  Portrait  , 
which  was  composed  during  World  War  II 
as  a  patriotic  tribute  to  the  IJnited  States 
and  distributed  worldwide; 

(3)  Aaron  Copland  has  enjoyed  great  pop 
ularity  and  critical  acclaim  as  evidenced  b.v 
his  receiving  many  awards,  including  a  Gug 
genheim   Fellowship,   a   Pulitzer   Prize,   an 


Academy  Award,  and  the  Presidential  Medal 
of  Freedom:  and 

i4)  Aaron  Copland  is  referred  to  as  the 
dean"  of  American  musical  composition  as 
the  result  of  his  contributions  to  American 
music. 

<b>  Statement  of  Policy.— The  incompa- 
rable contributions  of  Aaron  Copland  to 
American  musical  composition  should  be 
recognized  by  awarding  him  a  special  con- 
gressional gold  metal. 

SE(    J   Al  THORIZATKIN  TO  PRKSKNT  (;<)LD  MEDAL. 
The  President  is  authorized  to  present  on 
behalf  of  the  Congress  1  gold  medai  of  ap- 
propriate design  to  Aaron  Copland. 

SEt  i  I'Koril  (TION  l)E  COM)  MEDALS  AND  FRO- 
Dl<TIO>  AND  SALE  OK  BRONZE 
MEDALS 

lai  Production  of  Gold  Medal.— The  Sec- 
retary of  the  Treasury  shall  coin  1  gold 
medal  and  shall  deliver  the  medal  to  the 
President  for  presentation  under  section  2. 
The  gold  medal  shall  contain  suitable  em- 
blems, devices,  and  inscriptions  to  be  deter- 
mined by  the  Secretary. 

(bi  Production  and  Sale  of  Bronze  Du- 
plicate Medals.  The  Secretary  of  the 
Treasury  may  coin  and  sell  bronze  medals 
which  are  duplicates  of  the  gold  medal 
coined  pur.sant  to  subsection  (a)  under  such 
regulations  as  the  Secretary  may  prescribe, 
at  a  price  sufficient  to  cover  the  cost  of 
labor,  materials,  dies,  use  of  machinery,  and 
overhead. 

SE(     t   Al  THORIZATIIlN  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  any  fiscal  year  beginning  on  or  after  Oc- 
tober 1.  1986.  not  to  exceed  $20,000  to  carry 
out  the  purposes  of  this  Act. 

SE(    V  KKKElT  ON  OTHER  LAW 

The  medals  provided  for  in  this  Act  are 
national  medals  for  the  purpose  of  section 
.■jlll  of  title  31.  United  Stales  Code. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3041)  was 
laid  on  the  table. 


SEC. 


CONGRESSIONAL  GOLD  MEDAL 

ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5236)  to  establish  the 
congressional  gold  medal,  as  amended. 

The  Clerk  read  as  follows; 
H.R. 5236 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  Congres- 
sional Gold  Medal  Act". 

SEC     :.  KINDINI.S  AND  PI  RPOSE. 

The  Congress  finds  that,  as  the  Congres- 
sional Gold  Medal  is  the  highest  award  that 
the  Congress  pre.sents.  standards  should  be 
adopted  to  assure  that  the  award  is  given 
only  to  those  who  have  truly  contributed  to 
enriching  the  history  of  the  Nation,  and  to 
assure  that  only  the  most  important  acts  or 
lifetime  of  achievements  are  so  honored. 

SEt     I   ESTABLISHMENT  OK  THE  MEDAL, 

There  is  hereby  established  an  award  that 
shall  be  known  as  the  'Congressional  Gold 
Medal  (hereinafter  in  this  Act  referred  to 
as  the    Medal"). 


I     SPECIKICATIONS    AND    DESIGN    OF    THE 
MEDAL. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  strike  any  Medal  which  is  au- 
thorized to  be  presented  pursuant  to  section 
8.  Each  Medal  shall  have  a  diameter  of  1.5 
inches  and  shall  contain  .999  pure  gold.  The 
obverse  of  the  Medal  shall  be  emblematic  of 
the  recipient  and  shall  have  suitable  em- 
blems, devices,  and  inscriptions  as  deter- 
mined by  the  Secretary  after  consultation 
with  the  recipient. 

(b)  Standard  Reverse.— The  Secretary 
shall  design  a  standard  reverse  for  use  on 
the  Medal,  which  shall  contain  the  inscrip- 
tion "Presented  by  Act  of  Congress". 

(c)  Consultation  With  Commission  of 
Fine  Arts.— In  carrying  out  the  provisions 
of  this  section,  the  Secretary  shall  solicit 
and  consider  the  comments  of  the  Commis- 
sion of  Fine  Arts  during  the  conceptual 
stage  of  design. 

SE(    S.  PRESENTATION  OK  THE  MEDAL. 

The  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  may 
present,  in  the  name  of  the  Congress,  any 
Medal  which  is  authorized  to  be  presented 
pursuant  to  section  8. 

SEC.  6.  Nt  MISMATIC  ITEMS. 

(a)  Numismatic  Items.— The  Medals  au- 
thorized under  this  Act  are  numismatic 
items  for  purposes  of  chapter  51  of  title  31, 
United  States  Code. 

(b)  Bronze  Duplicates.— The  Secretary 
may  strike  bronze  duplicates  of  any  Medal 
for  sale  to  the  public.  Such  duplicates  are 
numismatic  items  for  purposes  of  chapter  51 
of  title  31,  United  States  Code. 

SEC.  7.  .STANDARDS  KOR  AWARD. 

A  Medal  may  be  authorized  only  to  a  re- 
cipient who  meets  the  following  standards: 

(1)  The  recipient  shall  be  a  natural 
person. 

(2)  The  recipient  shall  have  performed  an 
achievement  that  has  an  impact  on  Ameri- 
can history  and  culture  that  is  likely  to  be 
recognized  as  a  major  achievement  in  the 
recipient's  field  long  after  the  achievement. 

(31  The  recipient  shall  not  have  received  a 
Medal  previously  for  the  same,  or  substan- 
tially the  same,  achievement. 

(4)  The  recipient  shall  be  living  or.  if  de- 
ceased, shall  have  been  deceased  for  not  less 
than  5  years  and  not  more  than  10  years. 

(5)  The  achievements  were  performed  in 
the  recipient's  field  of  endeavor,  and  repre- 
sent either  a  lifetime  of  continuous  superior 
achievements  or  a  single  achievement  so  sig- 
nificant that  the  recipient  is  recognized  and 
acclaimed  by  others  in  the  same  field,  as  evi- 
denced by  the  recipient  having  received  the 
highest  honors  in  the  field. 

SE(  .  X.  At  THORIZ.ATION  OK  THE  MEDAL. 

The  Medal  shall  be  presented  to  a  recipi- 
ent only  after  enactment  of  legislation  au- 
thorizing such  a  presentation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
Hiler]  will  be  recognized  for  20  min- 
utes. 
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The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  AnnunzioD. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5236  establishes 
standards  for  the  award  of  the  con- 
gressional gold  medal.  This  bill,  which 
was  developed  with  the  very  helpful 
advice  and  counsel  of  the  ranking  mi- 
nority member  of  the  Consumer  Af- 
fairs and  Coinage  Subcommittee,  Mr. 
HiLER,  establishes  standards  to  apply 
when  considering  congressional  gold 
medals.  The  bill  establishes  five  crite- 
ria that  must  be  met  in  order  for  the 
medal  to  be  awarded. 

First,  groups  and  organizations  are 
not  eligible  for  the  medal.  The  medal 
may  only  be  awarded  to  individuals. 
America  is  a  nation  founded  on  the 
dignity  of  the  individual  and  the  belief 
that  one  person  can  make  a  difference, 
and  the  congressional  gold  medal 
should  reflect  those  values. 

Second,  the  awardee  must  be  alive, 
or  if  not  living,  must  be  dead  more 
than  5  years  but  not  more  than  10 
years.  This  criteria  assures  that  the 
medal  is  awarded  not  out  of  sympathy 
for  someone  recently  passed  away,  but 
out  of  a  genuine  appreciation  of  their 
deeds  and  activities. 

Third,  the  person's  achievements 
must  have  had  an  impact  on  American 
history  and  culture.  The  medal  is 
meant  to  honor  those  whose  activities 
have  advanced  America.  The  recipi- 
ent's activities  should  have  an  integral 
connection  with  America. 

The  achievement  must  also  be  recog- 
nized as  a  major  achievement  in  the 
recipient's  chosen  field  of  endeavor. 
The  congressional  gold  medal  is  a  high 
honor,  and  should  be  a  highly  selec- 
tive award.  It  must  be  awarded  spar- 
ingly, and  only  for  outstanding 
achievements,  or  it  will  lose  its  dignity 
and  honor. 

Fourth,  the  achievements  must  rep- 
resent either  a  lifetime  of  continued 
superior  achievement  or  a  single  sig- 
nificant achievement  so  significant 
that  the  recipient  is  recognized  and  ac- 
claimed by  the  recipient's  peers.  One 
type  of  evidence  to  consider  is  whether 
the  recipient  has  received  the  highest 
honors  available  to  someone  in  the 
field. 

Finally,  the  recipient  should  only  re- 
ceive one  congressional  gold  medal  for 
his  or  her  activities.  Someone  who  re- 
ceived a  gold  medal  for  a  lifetime  of 
achievements  should  not  receive  an- 
other medal  for  the  same  achieve- 
ments. 

The  legislation  also  standardizes  the 
congressional  gold  medal.  The  medal 
will  be  made  of  pure  gold  and  will  be 
H^  inches  in  diameter.  Each  congres- 
sional gold  medal  will  have  the  same 
reverse  design,  including  the  words, 
'I»resented  by  Act  of  Congress."  How- 
ever, to  honor  the  unequaled  achieve- 
ment of  each  recipient,  the  front  of 


the  medal  will  continue  to  be  designed 
specifically  for  the  recipient. 

The  mint  will  have  the  authority  to 
issue  and  sell  bronze  duplicates  of  the 
gold  medal,  but  will  not  be  required  to 
do  so.  Giving  the  mint  discretion  to 
sell  duplicates  assures  that  the  mint 
will  be  able  to  sell  the  most  popular 
medals,  but  will  not  be  required  to  sell 
medals  that  have  limited  appeal  and 
whose  sales  are  likely  to  lose  money. 

Since  these  medals  are  congressional 
medals,  they  should  be  presented  by 
the  highest  ranking  officers  of  the 
Congress,  and  so  the  legislation  re- 
quires that  the  medals  be  presented  by 
the  Speaker  of  the  House  and  the 
President  of  the  Senate. 

No  medal  may  be  presented  unless 
Congress  has  enacted  legislation  au- 
thorizing such  a  presentation.  This  as- 
sures that  each  medal  is  individually 
considered  under  the  strict  medal 
standards.  In  addition,  as  I  announced 
on  the  floor  on  July  29,  the  subcom- 
mittee will  require  that  before  any 
gold  medal  legislation  is  considered  it 
must  be  cosponsored  by  a  majority  of 
the  House,  and  at  least  40  percent  of 
the  Members  of  both  parties.  This  will 
assure  that  the  congressional  gold 
medal  is  awarded  only  on  a  bipartisan 
basis  for  truly  outstanding  achieve- 
ments. 

H.R.  5236  will  restore  the  congres- 
sional gold  medal  to  its  rightful  place 
of  high  esteem,  and  I  urge  its  passage. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  Chairman  An- 
NUNZio  in  support  of  H.R.  5236,  the 
Congressional  Gold  Medal  Act. 

The  congressional  gold  medal  is  the 
highest  bestowed  by  Congress  and  is 
intended  to  recognize  outstanding  life- 
time achievements  and  extraordinary 
acts  of  valor.  This  medal  has  a  long 
and— for  the  most  part— prestigious 
history.  Its  first  recipient  was  George 
Washington,  whose  medal  was  author- 
ized on  March  25,  1776,  by  the  Conti- 
nental Congress.  Among  other  notable 
recipients  of  the  award  are  Thomas 
Edison,  Jonas  Salk.  Robert  Frost. 
Robert  Kennedy.  and  Winston 
Churchill. 

When  Congress  instituted  the  con- 
gressional gold  medal  during  the  first 
years  of  our  Nation,  it  designed  the 
medal  to  be  awarded  only  sparingly,  as 
it  was  convinced  that  the  value  of 
reward  is  enhanced  by  its  rarity.  Un- 
fortunately, in  recent  years  Congress 
has  strayed  from  this  original  intent. 
This  is  reflected  in  both  the  relative 
numbers  of  such  medals  awarded  over 
the  past  decade  and  the  level  of 
achievement  of  some  of  the  recipients 
who  recently  have  been  so  honored.  In 
the  first  hundred  years  of  our  Nation, 
only  53  congressional  gold  medals  were 
awarded.  In  the  little  more  than  100 
years  that  have  passed  since  our  Na- 
tion's centennial,  68  congressional  gold 
medals  have  been  authorized.  Twenty- 


seven  of  these  have  been  awarded  in 
the  last  decade,  and  16  have  been  au- 
thorized since  1981.  In  the  97th,  98th. 
and  99th  Congresses  alone,  9  congres- 
sional gold  medal  bills  have  been  en- 
acted into  law,  authorizing  a  total  of 
11  gold  medals.  Although  some  of 
these  11  medals  certainly  were  de- 
served, others  were  of  questionable 
merit. 

If  we  are  to  preserve  the  value  of  the 
congressional  gold  medal,  then  we 
must  act  now  to  curb  the  number  of 
these  bills  that  are  enacted  into  law. 
Despite  the  recent  efforts  of  the  dis- 
tinguished chairman  of  the  Consumer 
Affairs  and  Coinage  Subcommittee  to 
put  a  lid  on  the  explosion  of  medal 
bills,  most  notably  by  requiring  218  co- 
sponsors  on  such  a  bill  before  the  sub- 
committee will  consider  it,  these  bills 
continue  to  proliferate.  Under  these 
circumstances,  additional  constraints 
on  the  congressional  gold  medal  are 
absolutely  necessary. 

Mr.  Speaker,  the  bill  before  us 
today.  H.R.  5236.  represents  a  biparti- 
san effort  to  set  more  restrictive  pa- 
rameters on  the  award  of  this  medal. 
Specifically,  this  legislation  estab- 
lishes certain  standards  which  a  recipi- 
ent must  satisfy  to  be  eligible  for  a 
congressional  gold  medal.  If  adopted, 
these  standards  should  ensure  that 
the  medal  is  awarded  only  to  those 
who  have  made  a  substantial  and  ex- 
traordinary contribution  to  the  cul- 
ture and  history  of  our  Nation.  The 
medal  authorized  primarily  because  of 
sympathy  for  an  individual,  or  for  pa- 
rochial political  considerations,  or  as  a 
result  of  a  personal  affection  or  affili- 
ation with  an  individual  should  be  pre- 
vented or  at  least  limited  by  the  adop- 
tion of  the  Congressional  Gold  Medal 
Act. 

As  pleased  as  I  am  with  the  content 
of  H.R.  5236.  it  does  not  go  as  far  as  I 
would  have  liked  in  placing  constraints 
on  the  award  of  the  congressional  gold 
medal.  The  inclusion  of  rules  for  con- 
sideration of  medal  bills,  including  co- 
sponsorship  rules,  would  have  greatly 
improved  the  legislation.  Howe\er. 
such  rules  are  omitted  in  an  effort  to 
make  the  bill  more  appealing  to  the 
other  body.  I  am  hopeful  that  addi- 
tional constraints  will  be  incorporated 
into  either  the  House  or  Banking 
Committee  rules  when  the  100th  Con- 
gress convenes  next  year. 

I  also  support  the  establishment  of  a 
restriction  on  the  niunber  of  congres- 
sional gold  medal  bills  that  could  be 
authorized  in  any  given  Congress.  Un- 
fortunately, the  chairman  of  the  sub- 
committee has  determined  this  ap- 
proach to  be  unfeasible  for  reasons 
that  I  can  appreciate. 

Mr.  Speaker,  there  are  several  other 
provisions  of  H.R.  5236  which  deserve 
to  be  mentioned.  First,  the  bill  formal- 
ly establishes  the  congressional  gold 
medal.  While  Congress  has  a  long  tra- 
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dltion  of  recognizing  outstanding  con- 
tributions and  achievements  with  this 
award,  the  congressional  gold  medal 
has  never  been  established  by  statute. 

In  addition.  H.R.  5236  provides  for 
the  presentation  of  the  congressional 
gold  medal  by  the  President  of  the 
Senate  and  the  Speaker  of  the  House, 
on  behalf  of  Congress.  Although  the 
medal  is  bestowed  by  Congress,  the 
President  of  the  United  States  gener- 
ally has  made  the  presentation.  This 
has  been  customary  despite  the  fact 
that  the  President  presents  his  own 
award  for  distinguished  service,  known 
as  the  Presidential  Medal  of  Freedom. 

Furthermore,  the  Congressional 
Gold  Medal  Act  provides  for  a  stand- 
ard reverse  on  the  medals,  which  will 
substantially  reduce  their  cost.  Al- 
though most  medal  legislation  pro- 
vides for  the  sale  of  bronze  duplicates 
to  recoup  the  cost  of  the  gold  medal, 
the  sale  of  duplicates  is  not  usually 
sufficient  to  fully  recover  costs.  Most 
gold  medals  authorized  over  the  past 
20  years  actually  have  resulted  in  a 
net  cost  to  the  American  taxpayer. 
The  obverse  of  the  medals  will  contin- 
ue to  be  a  unique  design,  emblematic 
of  the  recipient. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  join  Chairman  Annunzio 
and  myself  in  supporting  H.R.  5236. 
the  Congressional  Gold  Medal  Act. 
This  is  necessary  legislation,  if  we  are 
to  maintain  the  rarity  and  significance 
of  the  congressional  gold  medal.  Let  us 
do  what  we  can  to  preserve  the  value 
of  this  special  medal  and  keep  its  repu- 
tation untarnished. 

□  1300 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Anndnzio]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5236.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


CANCER-BASED  EMPLOYMENT 
DISCRIMINATION 

Mr.  BIAGGI.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
321)  expressing  the  sense  of  Congress 
in  opposition  to  employment  discrimi- 
nation against  persons  who  have,  or 
have  had.  cancer  based  on  such  indi- 
viduals  cancer  history. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  321 

Whereas  there  are  more  than  five  million 
Americans  in  our  Nation  with  a  cancer  his- 
tory and  an  estimated  one  million  of  these 
people  face  the  terrible  injustice  of  employ- 
ment discrimination; 

Whereas  sixty-six  million  Americans— one 
out  of  every  four— will  eventually  develop 
cancer  in  their  lifetime; 

Whereas  one  out  of  every  two  persons  now 
diagnosed  as  having  cancer  is  cured,  and  as 
a  result,  the  number  of  survivors  will  contin- 
ue to  dramatically  increase; 

Whereas  employment  discrimination 
against  cancer  survivors  ranges  from  job 
denial  to  wage  reduction,  exclusion  from 
and  reduction  in  benefits,  promotion  denial, 
and  in  some  cases  outright  dismissals;  and 

Whereas  we  must  permit,  and  encourage, 
these  people  to  remain  fully  integrated  and 
productive  members  of  society:  Now.  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
nhe  Senate  concurring/.  That  expressing 
the  sense  of  the  Congress  in  opposition  to 
employment  discrimination  against  persons 
who  have,  or  have  had,  cancer  based  on 
such  individual's  cancer  history  and  urges 
the  Congress  that  these  Americans  receive 
fair  and  equal  treatment  in  the  workplace. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
BiAGCiJ  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Henry]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  author  of  House 
Concurrent  Resolution  321.  and  on 
behalf  of  its  87  cosponsors.  I  rise  to 
urge  House  passage  of  this  measure 
today. 

I  want  to  thank  Mr.  Martinez  for 
his  support  and  efforts  on  behalf  of 
this  legislation.  He  conducted  a  hear- 
ing on  this  issue  just  over  1  year  ago. 
and  was  instrumental  in  bringing  this 
issue  to  the  floor.  I  also  want  to  thank 
Chairman  Hawkins  for  his  work  in 
bringing  this  resolution  before  the 
Committee  on  Education  and  Labor 
and  to  the  floor  in  such  an  expeditious 
manner. 

Today,  for  the  first  time,  we  consid- 
er legislation  on  behalf  of  a  new  and 
special  constituency,  the  estimated  5 
million  Americans  with  a  cancer  histo- 
ry, or.  more  appropriately,  cancer  sur- 
vivors. 

Yes;  this  is  a  special  interest  group, 
but  they  are  like  few  others.  They  are 


not  here  asking  for  anything  but  the 
opportunity  to  be  free  from  discrimi- 
nation in  the  workplace. 

The  issue  addressed  in  House  Con- 
current Resolution  321— Emplojmient 
Discrimination  Against  Cancer  Survi- 
vors—is a  real  and  growing  problem. 

The  American  Cancer  Society  esti- 
mates that  one  out  of  every  five 
cancer  survivors  are  victims  of  this 
outrage. 

This  means  that  up  to  1  million 
Americans,  who,  after  triumphing  over 
csuicer.  encounter  another  battle 
which  far  too  many  lose— the  battle  to 
keep  their  job,  to  be  provided  with  full 
benefits,  to  be  free  from  demotions 
and  even  outright  dismissal. 

House  Concurrent  Resolution  321 
expresses  the  sense  of  Congress  in  op- 
position to  employment  discrimina- 
tion. It  is  a  resolution  which  expresses 
the  sense  of  Congress  that  cancer  sur- 
vivors should  receive  fair  and  equal 
treatment  in  the  workplace. 

It  is  a  resolution  which  underlines 
the  fact  that  persons  with  a  cancer 
history  are  entitled  to  equal— not  spe- 
cial or  preferential— treatment  in  the 
workplace. 

It  is  a  resolution  which  seeks  to  in- 
crease public  awareness  and  under- 
standing of  cancer.  This  includes  re- 
moving the  misconceptions  about 
cancer  and  those  it  strikes.  This  in- 
cludes an  end  to  the  prejudice  they  en- 
counter caused  by  society's  ignorance 
of  this  disease,  and  the  medical  ad- 
vances made  over  the  last  two  decades. 

This  resolution  was  sponsored  on 
behalf  of  people  like  Barbara  Serviss, 
who  is  a  childhood  survivor  of  Hodg- 
kin's  disease.  Barbara  sought  employ- 
ment with  the  New  York  City  Police 
Department  6  years  after  her  last 
treatment  for  the  disease.  Doctors  say 
it  is  not  in  remission;  it  is  gone.  Yet 
Barbara  was  denied  a  job  solely  on  the 
basis  that  she  was  unfortunate  enough 
to  have  once  had  cancer,  and  lucky 
enough  to  have  conquered  it.  The 
police  department  disqualified  her 
based  on  "history  of  Hodgkin's  dis- 
ease." 

This  resolution  was  sponsored  for 
people  like  James  Koopman.  who  was 
fired  from  his  job  as  president  of  the 
Phoenix  Forging  Co.  after  his  diagno- 
sis of  pancreatic  cancer.  After  31  years 
of  good  work  for  the  company,  Jim 
was  fired.  He  was  told,  "We  don't  want 
a  president  who  is  going  to  die  on  us." 
That  was  over  4  years  ago. 

This  resolution  conveys  a  state- 
ment—we must  recognize  this  problem 
and  work  toward  a  solution. 

One  out  of  every  four  persons  will 
get  cancer.  One  out  of  every  two  per- 
sons are  cured. 

This  large  and  ever-growing  popula- 
tion represents  a  new  group  within  our 
society,  a  group  that  is  entitled  to 
equal  rights,  opportunities,  and  privi- 
leges in  our  workplace,  and  society  as 
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well.  After  all.  such  equality  is  the 
very  foundation  upon  which  this  great 
Nation  was  founded. 

We  must  view  House  Concurrent 
Resolution  321  as  a  first  step,  but  by 
no  means  a  last  effort,  in  this  battle. 
We  must  work  toward  enactment  of  a 
statute  to  outlaw  employment  discrim- 
ination against  cancer  survivors. 

Mr.  HENRY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  cancer  is  occurring 
with  ever-increasing  frequency  in  our 
society.  The  American  Cancer  Society 
estimates  that  if  we  include  all  forms 
of  cancer,  three  out  of  every  five  living 
Americans  will  be  touched  by  some 
form  of  cancer  during  their  lifetimes. 
Fortunately,  increases  in  the  incidence 
of  the  disease  have  been  accompanied 
by  advances  in  treatment.  It  is  esti- 
mated that  one  out  of  every  two 
cancer  victims  will  now  survive  more 
than  5  years. 

As  these  survivors  of  cancer  have 
sought  to  return  to  work,  many  of 
them  have  faced  blatant  discrimina- 
tion. In  dramatic— and  distiu"bing— tes- 
timony before  the  Subcommittee  on 
Employment  Opportunities,  we  heard 
of  cancer  victims  who  had  been  dis- 
missed, demoted,  denied  promotions  or 
benefits,  and  refused  employment  be- 
cause of  their  cancer  histories.  This 
discrimination  has  occurred  in  many 
instances  where  performance  was  in 
no  way  affected  by  the  disease.  And 
there  has  been  discrimination  even  in 
instances  where  the  cancer  patients 
have  had  good,  solid  employment  his- 
tories. Having  won  the  battle  against 
the  physical  ravages  of  the  disease, 
cancer  victims  must  often  endure  a 
second  fight,  against  the  adverse  psy- 
chological, economic,  smd  social  effects 
resulting  from  unjustified  employ- 
ment discrimination. 

This  resolution  expresses  the  sense 
of  the  Congress  in  opposition  to  em- 
ployment discrimination  against 
cancer  victims.  Federal  laws  offer  little 
protection  against  such  discrimination. 
Only  in  instances  where  the  disease  re- 
sults in  a  disability  does  Federal  anti- 
discrimination law  offer  any  hope.  As 
we  make  further  strides  in  the  treat- 
ment of  cancer,  more  and  more  victims 
of  the  disease  will  be  able  to  return  to 
the  workplace.  Employment  discrimi- 
nation against  cancer  victims  relegates 
them  to  second-class  status;  it  prohib- 
its them  from  being  productive  mem- 
bers of  society.  Such  discrimination  is 
not  only  senseless,  it  is  cruel.  I  com- 
mend the  gentleman  from  New  York, 
Mr.  BiAGGi,  in  his  efforts  in  shepherd- 
ing this  resolution  through  committee 
and  the  House  and  urge  that  it  be 
adopted. 

Mr.  BIAOGI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Michigan  [Mr. 
Henry]  for  his  kind  remarks  and  for 
his  supportive  comments. 


Mr.  Speaker,  I  think  the  record 
should  show  that  the  Metropolitan 
Life  Insurance  Co.,  for  a  period  of  24 
years,  tracked  74  of  its  employees  with 
a  cancer  history,  or  employees  who  de- 
veloped cancer  while  working  with  the 
company.  They  found  the  following: 

The  turnover  rate  among  employees 
with  a  cancer  history  was  no  higher 
than  the  rate  for  people  not  having 
cancer;  no  employee  in  the  cancer 
group  was  discharged  for  absenteeism 
or  poor  performance;  and  only  3  per- 
cent of  the  cancer  employees  were 
ever  placed  on  disability  status,  a  con- 
siderably lower  percentage  than  those 
employees  who  did  not  have  cancer. 

Mr.  Speaker,  this  is  a  cause  receiving 
increased  support.  At  the  recent 
aimual  meeting  of  the  U.S.  Conference 
of  Mayors,  they  adopted  a  resolution 
to  prohibit  employment  discrimination 
against  cancer  patients. 

The  resolution  makes  it  clear  that 
we  must  permit  and  encourage  cancer 
survivors  to  remain  fully  integrated, 
active,  and  productive  members  of  our 
work  force,  and  society  as  well. 

I  would  be  remiss  if  I  did  not  say 
thank  you  to  a  few  people  whose  con- 
tributions have  been  instrumental  in 
this  legislative  undertaking. 

First  of  all,  I  must  recognize 
CHUMS  [Cancer  Hopefuls  United  for 
Mutual  Support].  This  cancer  support 
group  based  in  my  home  district  of  the 
Bronx  first  brought  this  terrible  injus- 
tice to  my  attention. 

I  thank  the  American  Cancer  Socie- 
ty, who  have  provided  me  with  invalu- 
able assistance  since  the  outset  of  this 
legislative  undertaking.  They  have 
played  a  significant  role  in  the 
progress  of  this  legislation. 

Barbara  Hoffman,  an  attorney  in 
Philadelphia  specializing  in  disability 
law,  has  been  of  great  assistance  in 
both  the  research  and  drafting  of  this 
legislation.  Her  efforts  to  assist  cancer 
survivors  are  nationally  recognized 
and  I  thank  her  for  her  commitment 
to  this  cause. 

Finally,  I  wish  to  thank  the  media. 
They  have  aided  me  tremendously  in 
this  undertaking  by  focusing  public  at- 
tention and  increasing  public  aware- 
ness on  this  issue.  Their  concern  about 
this  violation  of  civil  and  human 
rights  is  to  be  commended  and  I  thank 
the  media  for  their  efforts. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  resolution. 
Pass  House  Concurrent  Resolution  321 
and  this  House  will  recognize  that 
cancer  survivors  are  in  fact  courageous 
conquerors  who  deserve  the  open 
arms,  not  the  cold  shoulder,  of  society. 

Mr.  TRAFICANT.  Mr.  Speaker,  as  a  cospon- 
sor  of  House  Concurrent  Resolution  321,  I  rise 
In  strong  support  of  this  landmark  resolution. 
This  measure  expresses  the  sense  of  Con- 
gress In  opposition  to  employment  discnmina- 
tion  against  persons  on  the  basis  of  a  cancer 
history  and  urges  that  these  Americans  re- 
ceive fair  and  equal  treatment  in  the  work- 


place. I  would  like  to  commend  my  colleague 
from  New  York  [Mr.  BiAGGi],  for  his  hard  work 
in  bringing  this  issue  to  the  forefront  here  In 
Congress. 

Having  examined  this  issue,  It  is  painfully 
evident  that  employment  dlscriminatkin 
against  cancer  survivors  is  a  growing  problem. 
In  fact,  one  out  of  every  five  Americans  vwth  a 
cancer  history  faces  employment-based  dis- 
crimination. Unless  positive  action  is  taken, 
this  problem  will  continue  to  grow.  With  the 
truly  remarkable  advances  that  have  been 
made  in  the  past  decade  in  cancer  treatment, 
more  and  more  Americans  are  surviving 
cancer.  This  numt)er  will  undoubtedly  continue 
to  increase  as  further  advances  are  made  in 
early  detection  procedures  and  cancer  treat- 
ments. A  large  number  of  these  cancer  survi- 
vors are  able  to  work  and  reenter  the  main- 
stream of  public  life.  Unfortunately,  after  win- 
ning the  traumatic  battle  against  cancer,  many 
cancer  survivors  must  fight  a  second  battle 
against  employment  discrimination. 

Studies  conducted  by  the  American  Cancer 
Society  revealed  that  discrimination  against 
cancer  survivors  can  be  a  significant  problem 
for  many  recovered  cancer  patients  as  they 
reenter  the  work  force.  Some  forms  of  dis- 
crimination are  more  overt  than  others.  They 
include:  demotion,  denial  of  health  benefits, 
termination,  isolation,  changes  in  work  assign- 
ment, difficulty  in  adjusting  work  schedule  to 
accommodate  treatment  requirements,  and 
changed  attitudes  of  coworkers. 

The  fact  that  such  discrimination  exists  and 
continues  In  our  society  underscores  the 
urgent  need  to  address  this  issue.  Perceptions 
by  both  employers  and  the  general  public 
about  cancer  and  cancer  survivors  must  be 
changed.  I  would  like  to  point  out  to  my  col- 
leagues that  several  studies,  most  notably  a 
study  done  by  the  Metropolitan  Life  Insurance 
Co.,  have  shown  that  the  employment  record 
of  cancer  patients  as  compared  to  other  non- 
cancer  employees  was  as  good  or  better.  The 
Metropolitan  Life  study  revealed  that  the  ab- 
sence record  was  satisfactory  and  work  per- 
formance was  adequate  when  compared  to 
noncancer  employees.  The  study  concluded 
that  the  selective  hiring  of  cancer  survivors,  in 
positions  for  which  they  are  physically  quali- 
fied, is  a  sound  industnal  practice.  The  find- 
ings of  this  study,  published  in  1974.  are  sig- 
nificant, especially  in  light  of  the  fact  that 
since  1974,  cancer  treatment  and  survival 
rates  have  progressed  dramatically.  Yet,  em- 
ployers and  the  general  public  are  either  un- 
aware of  these  findings  or  they  choose  to 
ignore  it,  in  all  too  many  instances. 

The  resolution  we  have  before  us  today  is  a 
positive  step  in  fully  addressing  this  problem. 
It  is  my  hope  that  passage  of  this  resolution 
will  lead  to  greater  public  and  employer 
awareness  about  cancer  and  the  capabilities 
of  cancer  survivors.  By  altering  public  percep- 
tion we  can  go  a  long  way  in  ensuring  the 
basic  civil  rights  of  cancer  survivors.  Passage 
of  this  resolution  will  also  hopefully  pave  the 
way  for  more  positive  action  in  both  the  public 
and  private  sectors  to  assist  the  cancer  survi- 
vor and  employers.  These  Include  the  devel- 
opment of  resources  to  provide  counseling 
that  would  Include  vocational  guidance  and/or 
rehabilitation,  dealing  with  troubling  aspects  of 
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the  work  situation,  dealing  with  prospective 
employers  and  the  |0b  application  process, 
coptng  with  the  emotional  aspects  of  cancer. 
and  managing  relationships  with  fellow  work- 
ers, family  members,  and  friends. 

Mr.  Speaker,  m  closing,  I  would  also  like  to 
point  out  that  there  are  success  stories  out 
thefe.  Many  employers  have  t)een  quite  coop- 
erative and  fair  to  cancer  survivors  What  we 
need  to  do  is  build  upon  these  positive  experi- 
ences and  expand  upon  some  of  the  exem- 
plary efforts  some  employers  have  made  As  I 
stated  earlier,  one  out  of  every  five  cancer 
survivors  face  some  form  of  employment  dis- 
cnmination.  That  translates  to  over  1  million 
Americans  being  uniustly  and  unfairly  discrimi- 
nated against.  So,  while  there  are  success 
stones,  much  work  remains  to  be  done  This 
resolution  represents  only  the  first  step  in  a 
very  long  effort.  But  it  is  an  extremely  impor- 
tant first  step,  a  step  that  indicates  that  Con- 
gress IS  committed  to  the  elimination  of  dis- 
cnmination  against  cancer  survivors  and  that 
we  will  continue  to  encourage  cancer  survi- 
vors to  reenter  the  work  force  and  be  produc- 
tive memtiers  of  society 

Mrs.  SCHROEDER.  Mr  Speaker.  I  nse 
today  in  support  of  House  Concurrent  Resolu- 
tion 321  and  urge  my  colleagues  to  )0in  with 
me  in  expressing  our  opposition  to  discnmma- 
tion  against  employees  who  have  or  have  had 
cancer  in  the  workplace. 

These  employees  suffer  a  loss  m  wages,  a 
reduction  m  benefits,  or  are  denied  promotion 
In  some  cases,  workers  have  been  dismissed 
This  IS  an  outrage.  One  m  every  four  Ameri- 
cans will  develop  cancer  m  their  lives.  25  per- 
cent of  the  Amencan  work  force  is  currently  at 
nsk.  Important  laws  exist  to  protect  workers 
against  sex.  race,  national  ongm.  or  age  dis- 
cnmination.  but  no  law  prohibits  employers 
from  discriminating  against  cancer  survivors 
This  IS  capricious  and  mean  Congress  should 
stop  it. 

Mr.  BiAGGi'S  resolution  is  an  important  first 
Step  in  this  direction  and  I  applaud  his  efforts 
to  invite  Congress  to  live  up  to  the  high  stand- 
ards it  has  set  for  this  Nation  in  other  civil 
rights  legislation. 

Congressman  Clay  and  I  have  legislation 
ready  to  come  to  the  floor  that  will  put  teeth 
into  this  resolution  Our  bill.  H  R  4300.  the 
Family  and  Medical  Leave  Act  of  1986.  pro- 
vides employees  with  cancer  or  other  serious 
medical  conditions  a  )Ot>-protected  leave  for 
up  to  26  weeks. 

In  addition  to  job  secunty.  H  R  4300  will 
maintain  an  employee's  current  level  of  bene- 
fits, including  a  continuation  of  health  benefits 
throughout  the  duration  of  the  illness.  Upon 
returnir>g  to  work,  a  worker  will  be  reinstated 
to  the  same  or  similar  position  with  no  loss  in 
status  or  senionty.  This  is  the  kind  of  dignity 
all  Amencans  desen/e  when  they  become 
temporanly  unable  to  perform  their  lObs. 

Prohibiting  discnmination  against  cancer  pa- 
tients is  a  civil  rights  issue.  It  is  also  a  vital 
ecorKjmic  issue.  Providing  )0b  security  and 
continued  health  benefits  will  put  an  end  to 
discnmination  against  cancer  patients  in  the 
workplace:  it  will  give  hope  to  the  thousands 
of  cancer  patients  who  have  fought  their  ill- 
ness arKJ  won,  their  nghtful  place  in  American 
society. 


Join  me.  and  126  Congressmembers  like 
Mr  BiAGGi  who  have  cosponsored  H.R.  4300, 
the  Family  and  Medical  Leave  Act,  when  it 
comes  to  the  floor  in  the  next  few  weeks. 
Let's  make  absolutely  sure  that  all  Amencans 
have  the  protection  they  deserve. 

Mr  GILMAN  Mr  Speaker.  I  would  like  to 
commend  the  gentleman  from  New  York,  my 
friend  and  colleague.  Mr.  Biaggi.  for  introduc- 
ing this  legislation  and  for  his  leadership  in 
fighting  employment  discnmination  and  for  en- 
sunng  the  rights  of  those  individuals  who  have 
suffered  from  cancer  and  other  grave  illness- 
es, to  seek  and  retain  employment,  regardless 
of  their  medical  history 

Our  most  recent  statistics  show  us  that  over 
5  million  Americans  have  a  cancer  history. 
Heanngs  held  by  the  Committee  on  Education 
and  Labor  clearly  illustrated  that  the  employ- 
ment discrimination  practices  against  these  in- 
dividuals IS  quite  real.  Indeed,  the  committee 
reports  that  an  estimated  1  million  cancer  sur- 
vivors are  not  allowed  to  resume  their  careers, 
begin  new  ones,  or  obtain  jobs  commensurate 
with  their  professional  abilities  That  is  1  mil- 
lion Americans  who  are  denied  their  right  to 
contribute  to  our  economy  and  society,  a 
grave  injustice  to  both  the  individuals  in  ques- 
tion and  society  at  large. 

Let  us  not  forget  the  most  recent  passing  of 
our  beloved  colleague.  Congressman  George 
O  Brien  who  continued  to  sen/e  in  this  body 
throughout  his  cancer  treatment  and,  might  I 
add.  served  it  well.  It  would  never  have  oc- 
curred to  any  one  of  us.  nor  his  constituents, 
to  deny  George  his  seat  in  Congress.  His  ill- 
ness in  no  way  impaired  his  expertise  or  inter- 
est in  his  work  George  is  but  one  example. 
There  are  millions  of  others  who  survive  their 
cancer,  and  are  robbed  of  their  chance  to 
continue  to  work  and  contribute.  Due  to  im- 
proved medical  research  and  techniques  for 
early  detection,  the  survival  rate  of  cancer  vic- 
tims has  grown  rapidly 

By  adopting  this  legislation.  House  Concur- 
rent Resoution  321.  we  will  be  strongly  enun- 
ciating our  opposition  to  employment  discnmi- 
nation against  persons  who  have  or  who  have 
had  cancer  I  am  additionally  hopeful  that  this 
measure  will  pave  the  way  for  further  work  in 
this  area,  by  our  Federal  and  State  Depart- 
ments of  Labor  and  other  relevant  agencies. 
Accordingly.  I  urge  my  colleagues  to  join  in 
adopting  House  Concurrent  Resolution  321 . 

Mr.  BIAGGI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  HENRY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time 

G  1310 

The  Speaker  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Biaggi]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  321. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
BIAGGI.    Mr.    Speaker, 


Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4827)  to  amend  title  31, 
United  States  Code,  with  respect  to 
the  fraudulent  use  of  public  property 
or  money,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4827 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "False 
Claim.s  Amendments  Act  of  1986". 

SEC.  2.  F.ALSE  CLAIMS. 

Section  3729  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  the  following; 

•(a)  Liability  for  Certain  Acts.— Any 
person  who—"; 

(2)  in  paragraph  (1)  by  striking  "Govern- 
ment or  a  member  of  an  armed  force"  and 
inserting  "United  States  Government  or  a 
member  of  the  armed  forces": 

(3)  in  paragraph  (2)  by  inserting  "by  the 
Government"  after  "approved": 

(4)  in  paragraph  (4)— 

(A)  by  striking  "public":  and 

(B)  by  striking  "in  an  armed  force"  and  in- 
serting "by  the  Government": 

(5)  in  paragraph  (5)— 

(A)  by  striking  "in  an  armed  force"  and  in- 
serting "by  the  Government":  and 

(B)  by  striking  "or"  after  the  semicolon; 

(6)  in  paragraph  (6)— 

(A)  by  striking  "a  member  of  an  armed 
force  '  and  inserting  "an  officer  or  employee 
of  the  Government,  or  a  member  of  the 
armed  forces.":  and 

<B)  by  striking  the  period  at  the  end  of 
the  paragraph  and  inserting  ":  or":  and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following: 

"(7)  knowingly  makes,  uses,  or  causes  to 
be  made  or  used,  a  false  record  or  statement 
to  conceaL  avoid,  or  decrease  an  obligation 
to  pay  or  transmit  money  or  property  to  the 
Government, 

is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  less  than  $5,000 
and  not  more  than  $10,000,  for  an  amount 
equal  to  consequential  damages  as  set  forth 
in  subsection  (bMl)  plus  2  times  the  amount 
of  damages  (other  than  such  consequential 
damages)  which  the  Government  sustains 
because  of  the  act  of  that  person,  and  for 
the  costs  of  a  civil  action  brought  to  recover 
any  such  penalty  or  damages. 

"(b)  Calculation  of  Damages.— (1)  For 
purposes  of  this  section,  consequential  dam- 
ages include  damages  which  the  United 
States  would  not  have  sustained  but  for— 

"(A)  the  commission  of  any  of  the  acts 
prohibited  by  subsection  (a):  or 
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■(B)  entering  into  or  making  any  contract 
or  grant  as  a  result,  in  any  material  part,  of 
any  false  statement,  record,  or  claim. 

"(2)  Any  credits  to  which  the  defendant 
establishes  entitlement  may  be  deducted 
from  the  amount  payable  under  subsection 
(a)  only  after  the  damages  sustained  by  the 
United  States  have  been  doubled  as  set 
forth  in  subsection  (a). 

"(3)  If  any  portion  of  the  damages  sus- 
tained by  the  United  States  under  para- 
graph (1)  is  considered  reasonably  unfore- 
seeable by  the  court,  the  court  may  reduce 
the  total  amount  of  damages  payable  under 
paragraph  (1). 

'(c)  Knowing  anb  Knowingly  Defined.— 
For  purposes  of  this  section,  the  terms 
'knowing'  and  'knowingly'  mean  that  a 
person,  with  respect  to  information— 

"(1)  has  actual  knowledge  of  the  informa- 
tion; 

"(2)  acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 

"(3)  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  information. 

"(d)  Claim  Defined.— For  purposes  of  this 
section,  'claim'  Includes  any  request  or 
demand,  whether  under  a  contract  or  other- 
wise, for  money  or  property  which  is  made 
to  a  contractor,  grantee,  or  other  recipient 
if  the  United  States  Government  provides 
any  portion  of  the  money  or  property  which 
is  requested  or  demanded,  or  if  the  Govern- 
ment will  reimburse  such  contractor,  grant- 
ee, or  other  recipient  for  any  portion  of  the 
money  or  property  which  is  requested  or  de- 
manded. 

"(e)  Exclusion.— This  section  does  not 
apply  to  claims,  records,  or  statements  made 
under  the  Internal  Revenue  Code  of  1954.". 

SEC.  3.  CIVIL  ACTIONS  FOK  FALSE  CLAIMS. 

Section  3730  of  title  31,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"§  3730.  Civil  actions  for  false  claims 

"(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  a  violation  under  section 
3729.  If  the  Attorney  General  finds  that  a 
person  has  violated  or  is  violating  section 
3729,  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 
"(b)  Actions  by  Private  Persons.— (1)  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  section  3729  for  the  person  and  for 
the  United  States  Government.  The  action 
shall  be  brought  in  the  name  of  the  Govern- 
ment. Subject  to  paragraph  (5),  an  action 
may  be  dismissed  only  if  the  court  and  the 
Attorney  General  give  written  consent  to 
the  dismissal  and  their  reasons  for  consent- 
ing. 

"(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substsjitially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursu- 
ant to  Rule  4(d)(4)  of  the  Federal  Rules  of 
Civil  Procedure.  The  complaint  shall  be 
filed  in  camera,  shall  remain  under  seal  for 
at  least  60  days,  and  shall  not  be  served  on 
the  defendant  until  the  court  so  orders.  The 
Government  may  elect  to  intervene  and  pro- 
ceed with  the  action  within  60  days  after  it 
receives  both  the  complaint  and  the  materi- 
al evidence  and  information. 

"(3)  The  Government  may,  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (2).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 


upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(4)  Subject  to  paragraph  (5),  before  the 
expiration  of  the  60-day  period  or  any  ex- 
tensions obtained  under  paragraph  (3),  the 
Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government;  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

'"(5)(A)  If  the  court  finds  that  an  action 
brought  by  a  person  under  this  subsection— 

'"(i)  is  based  on  specific  evidence  or  specif- 
ic information  which  the  Government  dis- 
closed as  a  basis  for  allegations  made  in  a 
prior  administrative,  civil,  or  criminal  pro- 
ceeding; or 

"(ii)  is  based  on  specific  information  dis- 
closed during  the  course  of  a  congressional 
investigation  or  based  on  specific  public  in- 
formation disseminated  by  any  news  media, 
the  court  shall  dismiss  the  action,  unless 
subparagraph  (B)  applies. 

"(B)  The  court  shall  not  dismiss  an  action 
under  subparagraph  ( A)— 

"(1)  if  the  Government  proceeds  with  the 
action  before  the  expiration  of  the  60-day 
period  described  in  paragraph  (2)  or  any  ex- 
tensions obtained  under  paragraph  (3):  or 

"(ID  If  the  Government  was  aware  of  the 
evidence  or  information  described  in  clause 
(i)  or  (ii)  of  subparagraph  (A)  for  a  period  of 
at  least  6  months  before  the  person  initiated 
the  action,  and  the  Government  did  not  ini- 
tiate a  civil  action  on  the  matter  involved 
within  that  6-month  period,  or  within  such 
additional  times  as  the  court  allows  upon  a 
showing  of  good  cause. 

"(C)  The  defendant  must  prove  the  facts 
warranting  dismissal  of  a  case  to  which  this 
paragraph  applies. 

"(6)  When  a  person  brings  an  action  under 
this  subsection,  no  person  other  than  the 
Government  may  intervene  or  bring  a  relat- 
ed action  based  on  the  facts  underlying  the 
pending  action. 

"(c)  Rights  of  Parties  to  Qui  Tam  Ac- 
tions.—(1)  If  the  Government  proceeds 
with  the  action,  it  shall  have  the  primary 
responsibility  for  prosecuting  the  action. 
The  person  bringing  the  action  shall  have  a 
right  to  continue  In  the  action  with  the 
same  rights  as  those  of  a  person  permitted 
to  Intervene  In  an  action  under  Rule  24(b) 
of  the  Federal  Rules  of  Civil  Procedure.  The 
Government  Is  not  bound  by  an  act  of  the 
person  bringing  the  action.  A  motion  by  the 
Government  to  dismiss  the  action  may  not 
be  granted  unless  the  person  bringing  the 
action  has  been  notified  by  the  Government 
of  the  filing  of  the  motion  and  unless  the 
court  has  provided  the  person  with  the  op- 
portunity for  a  hearing  on  the  motion. 

"(2)  The  Govenunent  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  Initiating  the 
action  If  the  court  determines  after  a  hear- 
ing. Including  the  opportunity  for  presenta- 
tion of  evidence,  that  the  proposed  settle- 
ment is  fair,  adequate,  and  reasonable  under 
all  the  circumstances. 

"(3)  Upon  a  showing  of  the  Government 
that  certain  actions  of  discovery  by  the 
person  initiating  the  action  would  signifi- 
cantly Interfere  with  the  Government's  In- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  In  camera.  The 
court  may  extend  the  60-day  period  upon  a 


further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  Inves- 
tigation or  proceedings  with  reasonable  dili- 
gence and  any  proposed  discovery  In  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  Investigation  or  proceed- 
ings. 

"(4)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  Initiat- 
ed the  action  shall  have  the  right  to  con- 
duct the  action.  If  the  Government  so  re- 
quests. It  shall  be  served  with  copies  of  all 
pleadings  filed  In  the  action  and  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  the  Government's  expense). 
When  a  person  proceeds  with  the  action, 
the  court,  without  limiting  the  status  and 
rights  of  the  person  Initiating  the  action, 
may  nevertheless  permit  the  Government  to 
intervene  at  a  later  date  upon  a  showing  of 
good  cause. 

"(5)  Notwithstanding  subsection  (b),  the 
Government  may  elect  to  pursue  its  claim 
through  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is 
pursued  in  another  proceeding,  the  person 
initiating  the  action  shall  have  the  same 
rights  In  such  proceeding  as  such  person 
would  have  had  if  the  action  had  continued 
under  this  section.  Any  finding  of  fact  or 
conclusion  of  law  made  In  such  other  pro- 
ceeding that  has  become  final  shall  be  con- 
clusive on  all  parties  to  an  action  under  this 
section.  For  purposes  of  the  preceding  sen- 
tence, a  finding  or  conclusion  is  final  if  it 
has  been  finally  determined  on  appeal  to 
the  appropriate  court  of  the  United  States, 
If  all  time  for  filing  such  an  appeal  with  re- 
spect to  the  finding  or  conclusion  has  ex- 
pired, or  if  the  finding  or  conclusion  is  not 
subject  to  judicial  review. 

"(d)  Award  to  Qui  Tam  Plaintiff.— ( 1 )  If 
the  Government  proceeds  with  an  action 
under  this  section,  and  the  person  bringing 
the  action  discloses  relevant  e\'idence,  or  rel- 
evant information,  which  the  Government 
did  not  have  at  the  time  the  action  was 
brought,  such  person  shall  receive  at  least 
15  percent  but  not  more  than  25  percent  of 
the  proceeds  of  the  action  or  settlement  of 
the  claim,  depending  upon  the  extent  to 
which  the  person  substantially  contributed 
to  the  prosecution  of  the  action.  Where  the 
action  is  one  which  the  court  finds,  under 
subsection  (b)(5)(A).  to  be  based  solely  on 
evidence  or  information  described  in  clause 
(i)  or  (ii)  of  that  subsection,  the  court  may 
award  such  sums  as  it  considers  appropriate, 
but  in  no  case  more  than  10  {>ercent  of  the 
proceeds,  taking  into  account  the  signifi- 
cance of  the  evidence  or  information  and 
the  role  of  a  person  in  advancing  the  case  to 
litigation.  Any  payment  under  this  para- 
graph shall  be  made  from  the  proceeds. 
Such  person  shall  also  receive  an  amount 
for  reasonable  expenses  which  the  court 
finds  to  have  been  necessarily  incurred,  plus 
reasonable  attorneys'  fees  and  costs.  All 
such  expenses,  fees,  and  costs  shall  be 
awarded  against  the  defendant. 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  Is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  be  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessar- 


22332 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1986 


lly  Incurred,  plus  reasonable  attorneys'  fees 
and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

(3)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor 
neys'  fees  and  expenses  if  the  defendant 
prevails  in  the  action  and  the  court  finds 
that  the  claim  of  the  person  bringing  the 
action  was  clearly  frivolous,  vexatious,  or 
brought  solely  for  purpose.s  of  harassment. 

•■(e)  Government  Not  Liable  For  Certain 
ExPEHSES.— The  Government  is  not  liable 
for  expenses  which  a  person  incurs  in  bring- 
ing an  action  under  this  section. ". 

SEf.  4.  ENTITLEMENT  T<>  KKIJEF  FOR  niS<  RIMINA 
TIOS  BY  EMPLOYERS  A(;AINST  KM 
PLOYEES  WHO  REPORT  VIOLATIONS 

Section  3730  of  title  31.  United  Stales 
Code,  as  amended  by  section  3  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

■(f)  Any  employee  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
in  the  terms  and  conditions  of  employment 
by  his  or  her  employer  in  whole  or  in  part 
because  of  lawful  acts  done  by  the  employee 
on  behalf  of  the  employee  or  others  in  fur- 
therance of  an  action  under  this  section,  in- 
cluding investigation  for.  initiation  of.  testi- 
mony for.  or  assistance  In  an  action  filed  or 
to  be  filed  under  this  section,  shall  be  enti- 
tled to  all  relief  necessary  to  make  the  em- 
ployee whole.  Such  relief  shall  include  rein- 
statement with  the  same  seniority  .status 
such  employee  would  have  had  but  for  the 
discrimination,  2  times  the  amount  of  back 
pay,  interest  on  the  back  pay.  and  compen 
satton  for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys  fees. 
An  employee  may  bring  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  the  relief  provided  in  this  subsection." 

SE(  .  5.  KAUSE  CLAIMS  PR(K  EDLRE 

Section  3731  of  title  31.  United  States 
Code,  is  amended  by  striking  subsection  ibi 
and  inserting  the  following: 

(b)  A  civil  action  under  section  3730  may 
not  be  brought— 

(1)  more  than  6  years  after  the  date  on 
which  the  violation  of  section  3729  is  com 
mitted,  or 

•■(2)  more  than  3  years  after  the  date 
when  facts  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
linown  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed, 
whichever  occurs  last. 

■■(c)  In  any  action  brought  ui:der  section 
3730,  the  United  States  shall  be  required  to 
prove  all  essential  elements  of  the  cause  of 
action.  Including  damages,  by  a  preponder 
ance  of  the  evidence. 

■■(d)  Notwithstanding  any  other  provision 
of  law,  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  Evidence,  a 
final  Judgment  rendered  In  favor  of  the 
United  States  In  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendere,  shall  estop  the 
defendant  from  denying  the  essential  ele- 
ments of  the  offense  in  any  action  which  In- 
volves the  same  transaction  as  In  the  crimi- 
nal proceeding  and  which  Is  brought  under 
sutjsection  (a)  or  (b)  of  section  3730. 


set  «.  false  claims  jirisdution:  civil  inves- 
th;ativk  ijemands. 
(a)  In  General.— Subchapter  III  of  chap- 
ter 37  of  title  31.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  sections: 
"H  3732.  false  claims  juriiidirtion 

(a>  Actions  Under  Section  3730.— Any 
action  under  section  3730  may  be  brought  in 
any  judicial  district  In  which  the  defendant 
or.  in  the  case  of  multiple  defendants,  any 
one  defendant  can  be  found,  resides,  trans- 
acts business,  or  in  which  any  act  proscribed 
by  section  3729  occurred.  A  summons  as  re- 
quired by  the  Federal  Rules  of  Civil  Proce- 
dure shall  be  issued  by  the  appropriate  dis- 
trict court  and  served  at  any  place  within  or 
outside  the  United  States. 

(bi  Claims  Under  State  Law.— The  dis- 
trict courts  shall  have  jurisdiction  over  any 
action  brought  under  the  laws  of  any  State 
for  the  recovery  of  funds  paid  by  a  State  or 
local  government  If  the  action  arises  from 
the  .same  transaction  or  occurrence  as  an 
action  brought  under  section  3730. 
"ti  .17.13.  Civil  investiKative  demands 

"(ai  In  General.— 

■  111  Issuance  and  service.— Whenever  the 
Attorney  General  has  reason  to  believe  that 
any  person  may  be  in  possession,  custody,  or 
control  of  any  documentary  material  or  In- 
formation relevant  to  a  false  claims  law  in- 
vestigation, the  Attorney  General  may. 
before  commencing  a  civil  proceeding  under 
section  3730  or  other  false  claims  law,  issue 
m  writing  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person- 

(A)  to  produce  such  documentary  materi- 
al for  inspection  and  copying. 

(B>  to  answer  in  writing  written  interrog- 
atories with  respect  to  such  documentary 
material  or  information. 

iC>  to  give  oral  testimony  concerning 
such  documentary  material  or  information, 
or 

(D)  to  furnish  any  combination  of  such 
material,  answers,  or  testimony. 
The  Attorney  General  may  not  delegate  the 
authority  to  Lssue  civil  investigative  de- 
mands under  this  subsection.  Whenever  a 
civil  investigative  demand  is  an  express 
demand  for  any  product  of  discovery,  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 
shall  cau.se  to  be  served,  in  any  manner  au- 
thorized by  thi.s  section,  a  copy  of  such 
demand  upon  the  person  from  whom  the 
discovery  was  obtaine(j  and  shall  notify  the 
person  to  whom  such  demand  Is  issued  of 
the  date  on  which  oUch  copy  was  served. 

12)  Contents  and  deadlines.— 
■(A)  Each  civil  investigative  demand 
Kssued  under  paragraph  (1)  shall  stale  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  false  claims  law  which  Is 
under  investigation,  and  the  applicable  pro- 
vision of  law  alleged  to  be  violated. 

(B)  If  such  demand  Is  for  the  production 
of  documentary  material,  the  demand 
shall- 

(i)  describe  each  class  of  documentary 
material  to  be  produced  with  such  definlte- 
ness  and  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified; 

(ii)  prescribe  a  return  date  for  each  such 
class  which  will  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection  and  copying;  and 

(ill)  Identify  the  false  claims  law  investi- 
gator to  whom  such  material  shall  be  made 
available. 


'■(C)  If  such  demand  is  for  answers  to  writ- 
ten interrogatories,  the  demand  shall— 

(i)  set  forth  with  specificity  the  written 
Interrogatories  to  be  answered; 

■•(II)  prescribe  dates  at  which  time  answers 
to  written  interrogatories  shall  be  submit- 
ted: and 

■■(ill)  Identify  the  false  claims  law  investi- 
gator to  whom  such  answers  shall  be  sub- 
mitted. 

■•(D)  If  such  demand  is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

■■(i)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

■■(ii)  identify  a  false  claims  law  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transc:ipt  of 
such  examination  shall  be  submitted. 

Any  such  demand  which  Is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  until  20  days 
after  the  date  on  which  a  copy  of  such 
demand  has  been  served  upon  the  person 
from  whom  the  discovery  was  obtained. 

■•(b)  Protected  Material  or  Informa- 
tion.— 

■■(1)  In  general.— a  civil  Investigative 
demand  issued  under  subsection  (a)  may  not 
require  the  production  of  any  documentary 
material,  the  submission  of  any  answers  to 
written  interrogatories,  or  the  giving  of  any 
oral  testimony  if  such  material,  answers,  or 
testimony  would  be  protected  from  disclo- 
sure under— 

■■(A)  the  standards  applicable  to  subpoe- 
nas or  subpoenas  duces  tecum  issued  by  a 
court  of  the  United  States  to  aid  in  a  grand 
jury  investigation;  or 

■■(B)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
Is  appropriate  and  consistent  with  the  provi- 
sions and  purposes  of  this  section. 

■■(2)  Effect  on  other  orders,  rules,  and 
laws.— Any  such  demand  which  is  an  ex- 
press demand  for  any  product  of  discovery 
supersedes  any  inconsistent  order,  rule,  or 
provision  of  law  (other  than  this  section) 
preventing  or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant  to 
any  such  express  demand  does  not  consti- 
tute a  waiver  of  any  right  or  privilege  which 
the  person  making  such  disclosure  may  be 
entitled  to  Invoke  to  resist  discovery  of  trial 
preparation  materials. 

■■(c)  Service;  Jurisdiction.— 

■•(1)  By  whom  served.— Any  civil  investiga- 
tive demand  issued  under  subsection  (a) 
may  be  served  by  a  false  claims  law  Investi- 
gator, or  by  a  United  States  marshal  or  a 
deputy  marshal,  at  any  place  within  the  ter- 
ritorial jurisdiction  of  any  court  of  the 
United  States. 

■■(2)  Service  in  foreign  countries.— Any 
such  demand  or  any  petition  filed  under 
subsection  (j)  may  be  served  upon  any 
person  who  is  not  found  within  the  territori- 
al jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  any  such  person  consistent  with 
due  process,  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  any  such  person  that  such  court 
would  have  if  such  person  were  personally 
within  the  jurisdiction  of  such  court. 
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'•(d)  Service  Upon  Legal  Entities  and 
Natural  Persons.— 

■•(1)  Legal  entities.— Service  of  any  civil 
investigative  demand  issued  under  subsec- 
tion (a)  or  of  any  petition  filed  under  sub- 
section (j)  may  be  made  upon  a  partnership, 
corporation,  association,  or  other  legal 
entity  by— 

"(A)  delivering  an  executed  copy  of  such 
demand  or  petition  to  any  partner,  execu- 
tive officer,  managing  agent,  or  general 
agent  of  the  partnerehip,  corporation,  asso- 
ciation, or  entity,  or  to  any  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  on  behalf  of  such  partnership, 
corporation,  association,  or  entity; 

"(B)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  principal  office  or 
place  of  business  of  the  partnerehip,  corpo- 
ration, association,  or  entity;  or 

"(C)  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
malls  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  such 
partnership,  corporation,  association,  or 
entity  at  Its  principal  office  or  place  of  busi- 
ness. 

"(2)  Natural  persons.— Service  of  any 
such  demand  or  petition  may  be  made  upon 
any  natural  person  by— 

"(A)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  pereon;  or 

"(B)  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
malls  by  registered  or  certified  mall,  with  a 
return  receipt  requested,  addressed  to  the 
person  at  the  person's  residence  or  principal 
office  or  place  of  business. 

"(e)  F^ooF  OF  Service.— A  verified  return 
by  the  Individual  serving  any  civil  Investiga- 
tive demand  issued  under  subsection  (a)  or 
any  petition  filed  under  subsection  (j)  set- 
ting forth  the  manner  of  such  service  shall 
be  proof  of  such  service.  In  the  case  of  serv- 
ice by  registered  or  certified  mail,  such 
return  shall  be  accompanied  by  the  return 
post  office  receipt  of  delivery  of  such 
demand. 

"(f)  Documentary  Material.— 

"(1)  Sworn  certificates.— The  production 
of  documentary  material  in  response  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  made  under  a  §worn  certifi- 
cate. In  such  form  as  the  demand  desig- 
nates, by— 

"(A)  in  the  case  of  a  natural  person,  the 
pereon  to  whom  the  demand  is  directed,  or 

"(B)  in  the  case  of  a  person  other  than  a 
natural  person,  a  pereon  having  knowledge 
of  the  facts  and  circumstances  relating  to 
such  production  and  authorized  to  act  on 
behalf  of  such  person. 

The  certificate  shall  state  that  all  of  the 
documentary  material  required  by  the 
demand  and  in  the  possession,  custody,  or 
control  of  the  person  to  whom  the  demand 
is  directed  has  been  produced  and  made 
available  to  the  false  claims  law  investigator 
identified  in  the  demand. 

"(2)  Production  of  materials.— Any 
pereon  upon  whom  any  civil  investigative 
demand  for  the  production  of  documentary 
material  has  been  served  under  this  section 
shall  make  such  material  available  for  In- 
spection and  copying  to  the  false  claims  law 
investigator  identified  in  such  demand  at 
the  principal  place  of  business  of  such 
pereon,  or  at  such  other  place  as  the  false 
claims  law  investigator  and  the  pereon 
thereafter  may  agree  and  prescribe  in  writ- 
ing, or  as  the  court  may  direct  under  subsec- 
tion (j)(l).  Such  material  shall  be  made  so 
available  on  the  return  date  specified  in 
such  demand,  or  on  such  later  date  as  the 


false  claims  law  Investigator  may  prescribe 
in  writing.  Such  person  may,  upon  written 
agreement  between  the  person  and  the  false 
claims  law  Investigator,  substitute  copies  for 
originals  of  all  or  any  part  of  such  material. 

"(g)  Interrogatories.— Each  interrogato- 
ry in  a  civil  investigative  demand  served 
under  this  section  shall  be  answered  sepa- 
rately and  fully  In  writing  under  oath  and 
shall  be  submitted  under  a  sworn  certificate. 
In  such  form  as  the  demand  designates,  by— 

"(1)  In  the  case  of  a  natural  person,  the 
pereon  to  whom  the  demand  is  directed,  or 

"(2)  in  the  case  of  a  pereon  other  than  a 
natural  pereon,  the  person  or  persons  re- 
sponsible for  answering  each  interrogatory. 
If  any  interrogatory  is  objected  to,  the  rea- 
sons for  the  objection  shall  be  stated  In  the 
certificate  Instead  of  an  answer.  The  certifi- 
cate shall  state  that  all  Information  re- 
quired by  the  demand  and  in  the  possession, 
custody,  control,  or  knowledge  of  the  person 
to  whom  the  demand  is  directed  has  been 
submitted.  To  the  extent  that  any  informa- 
tion Is  not  furnished,  the  Information  shall 
be  Identified  and  reasons  set  forth  with  par- 
ticularity regarding  the  reasons  why  the  In- 
formation was  not  furnished. 

"(h)  Oral  Examinations.— 

"(1)  Procedures.— The  examination  of 
any  person  pursuant  to  a  civil  investigative 
demand  for  oral  testimony  served  under  this 
section  shall  be  taken  before  an  officer  au- 
thorized to  administer  oaths  and  affirma- 
tions by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held. 
The  officer  before  whom  the  testimony  is  to 
be  taken  shall  put  the  witness  on  oath  or  af- 
firmation and  shall,  personally  or  by  some- 
one acting  under  the  direction  of  the  officer 
and  in  the  officer's  presence,  record  the  tes- 
timony of  the  witness.  The  testimony  shall 
be  taken  stenographlcally  and  shall  be  tran- 
scribed. When  the  testimony  is  fully  tran- 
scribed, the  officer  before  whom  the  testi- 
mony is  taken  shall  promptly  transmit  a 
copy  of  the  transcript  of  the  testimony  to 
the  custodian.  This  subsection  shall  not  pre- 
clude the  taking  of  testimony  by  any  means 
authorized  by,  and  in  a  manner  consistent 
with,  the  Federal  Rules  of  Civil  Procedure. 

"(2)  Persons  present.— The  false  claims 
law  investigator  conducting  the  examina- 
tion shall  exclude  from  the  place  where  the 
examination  is  held  all  persons  except  the 
pereon  being  examined,  the  person's  coun- 
sel, the  officer  before  whom  the  testimony 
Is  to  be  taken,  and  any  other  stenographer 
taking  such  testimony. 

"(3)  Where  testimony  taken.— The  oral 
testimony  of  any  person  taken  pursuant  to 
a  civil  investigative  demand  served  under 
this  section  shall  be  taken  in  the  judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  in  such  other  place  as  may  be 
agreed  upon  by  the  false  claims  law  investi- 
gator conducting  the  examination  and  such 
person. 

"(4)  Transcript  of  testimony.- When  the 
testimony  is  fully  transcribed,  the  false 
claims  law  investigator  or  the  officer  before 
whom  the  testimony  is  taken  shall  afford 
the  witness,  who  may  be  accompanied  by 
counsel,  a  reasonable  opportunity  to  exam- 
ine and  read  the  transcript,  unless  such  ex- 
amination and  reading  are  waived  by  the 
witness.  Any  changes  in  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  and  Identified  upon  the  transcript 
by  the  officer  or  the  false  claims  law  investi- 
gator, with  a  statement  of  the  reasons  given 
by  the  witness  for  making  such  changes. 
The  transcript  shall  then  be  signed  by  the 


witness,  unless  the  witness  in  writing  waives 
the  signing,  is  ill,  cannot  be  found,  or  re- 
fuses to  sign.  If  the  traivscript  Is  not  signed 
by  the  witness  within  30  days  after  being  af- 
forded a  reasonable  opportunity  to  examine 
it,  the  officer  or  the  false  claims  law  investi- 
gator shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver,  illness,  absence  of  the 
witness,  or  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor. 

"(5)  Certification  and  delivery  to  custo- 
dian.—The  officer  before  whom  the  testimo- 
ny is  taken  shall  certify  on  the  transcript 
that  the  witness  was  sworn  by  the  officer 
and  that  the  transcript  is  a  true  record  of 
the  testimony  given  by  the  witness,  and  the 
officer  or  false  claims  law  investigator  shall 
promptly  deliver  the  transcript,  or  send  the 
transcript  by  registered  or  certified  mail,  to 
the  custodian. 

"(6)  Furnishing  or  inspection  of  tran- 
script BY  witness.— Upon  payment  of  rea- 
sonable charges  therefor,  the  false  claims 
law  Investigator  shall  furnish  a  copy  of  the 
transcript  to  the  witness  only,  except  that 
the  Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 
may,  for  good  cause,  limit  such  witness  to 
inspection  of  the  official  transcript  of  the 
witness's  testimony. 

•(7)  Conduct  of  oral  testimony.— (A) 
Any  person  compelled  to  appear  for  oral  tes- 
timony under  a  civil  Investigative  demand 
Issued  under  subsection  (a)  may  be  accom- 
panied, represented,  and  advised  by  counsel. 
Counsel  may  advise  such  pereon,  in  confi- 
dence, with  respect  to  any  question  asked  of 
such  pereon.  Such  person  or  counsel  may 
object  on  the  record  to  any  question.  In 
whole  or  In  part,  and  shall  briefly  state  for 
the  record  the  reason  for  the  objection.  An 
objection  may  be  made,  received,  and  en- 
tered upon  the  record  when  It  Is  claimed 
that  such  person  Is  entitled  to  refuse  to 
answer  the  question  on  the  grounds  of  any 
constitutional  or  other  legal  right  or  privi- 
lege, including  the  privilege  against  self-in- 
crimination. Such  pereon  may  not  otherwise 
object  to  or  refuse  to  answer  any  question, 
and  may  not  directly  or  through  counsel 
otherwise  interrupt  the  oral  examination.  If 
such  person  refuses  to  answer  any  question, 
a  petition  may  be  filed  in  the  district  court 
of  the  United  States  under  subsection  (j)(l) 
for  an  order  compelling  such  person  to 
answer  such  question. 

■■(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provisions  of  part  V  of  title 
18. 

•(8)  Witness  fees  and  allowances.— Any 
person  appearing  for  oral  testimony  under  a 
civil  investigative  demand  issued  under  sub- 
section (a)  shall  be  entitled  to  the  same  fees 
and  allowances  which  are  paid  to  witnesses 
in  the  district  courts  of  the  United  States. 

"(i)  Custodians  of  Documents,  Answers, 
AND  Transcripts.— 

■•(1)  Designation.— The  Attorney  General 
shall  designate  a  false  claims  law  Investiga- 
tor to  serve  as  custodian  of  documentary 
material,  answers  to  Interrogatories,  and 
transcripts  of  oral  testimony  received  under 
this  section,  and  shall  designate  such  addi- 
tional false  claims  law  investigators  as  the 
Attorney  General  determines  from  time  to 
time  to  be  necessary  to  serve  as  deputies  to 
the  custodian. 

"(2)  Responsibility  for  icaterials;  dis- 
closure.—(A)  A  false  claims  law  investigator 
who  receives  any  documentary  material,  an- 
swere  to  interrogatories,  or  transcripts  of 
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oral  testimony  under  this  section  shall 
transmit  them  to  the  custodian.  The  custo- 
dian shall  take  physical  possession  of  such 
material,  answers,  or  transcripts  and  shall 
be  responsible  (or  the  use  made  of  them  and 
for  the  return  of  documentary  material 
under  paragraph  (4). 

"(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  traii- 
scripts  of  oral  testimony  as  may  be  required 
for  official  use  by  any  false  claims  law  inves- 
tigator, or  other  officer  or  employee  of  the 
Department  of  Justice,  who  is  authorized 
for  such  use  under  regulations  which  the 
Attorney  General  shall  issue.  Such  material, 
answers,  and  transcripts  may  be  used  by  any 
such  authorized  false  claims  law  investiga- 
tor or  other  officer  or  employee  in  connec- 
tion with  the  taking  of  oral  testimony  under 
this  section. 

(C)  Except  as  otherwise  provided  in  this 
subsection,  no  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony,  or  copies  thereof,  while  in 
the  possession  of  the  custodian,  shall  be 
available  for  examination  by  any  individual 
other  than  a  false  claims  law  investigator  or 
other  officer  or  employee  of  the  Depart- 
ment of  Justice  authorized  under  subpara- 
graph (B).  The  prohibition  in  the  preceding 
sentence  on  the  availability  of  material,  an- 
swers, or  transcripts  shall  not  apply  if  con- 
sent is  given  by  the  person  who  produced 
such  material,  answers,  or  transcripts,  or.  in 
the  case  of  any  product  of  discovery  pro- 
duced pursuant  to  an  express  demand  for 
such  material,  consent  is  given  by  the 
person  from  whom  the  discovery  was  ob- 
tained. Nothing  in  this  subparagraph  is  m 
tended  to  prevent  disclosure  to  the  Con 
gress.  including  any  committee  or  subcom- 
mittee of  the  Congress. 

"(D)  Notwithstanding  subparagraph  (C). 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  ob- 
tained under  a  civil  investigative  demand 
issued  under  this  section  shall  be  disclosed 
to  an  agency  of  the  United  States  if— 

"(i)  that  agency  files,  in  a  district  court  of 
the  United  States  in  which  petitions  under 
subsection  (j)  may  be  filed,  and  serves  upon 
the  person  named  in  the  civil  investigative 
demand  and,  in  the  case  of  an  express 
demand  for  any  product  of  dicovery.  the 
person  from  whom  such  discovery  was  ob- 
tained, a  petition  requesting  such  disclosure; 

"(II)  any  person  so  served  ha-s  an  opportu- 
nity to  l)€  heard  on  the  petition. 

■•(Hi)  the  court  finds  that  disclosure  of  the 
Information  involved  is  relevant  to  an  inves- 
tigation by  the  agency  which  It  is  author- 
ized by  law  to  conduct;  and 

"(iv)  the  court  Issues  an  order  requiring 
such  disclosure. 

The  provisions  of  paragraphs  (5)  and  i6i  of 
subsection  (j)  (relating  to  jurisdiction  and 
applicability  of  the  Federal  Rules  of  Civil 
Procedure)  apply  to  petitions  under  this 
subparagraph. 

••(E)  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

"(1)  documentary  material  and  answers  to 
interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such 
material  or  answers,  or  by  a  representative 
of  that  person  authorized  by  that  person  to 
examine  such  material  and  answers;  and 

■•(11)  transcripts  of  oral  testimony  shall  l)e 
available  for  examination  by  the  person 
who  produced  such  testimony,  or  by  a  repre- 
sentative of  that  person  authorized  by  that 
person  to  examine  such  transcripts 


■(3)  Use  or  material,  answers,  or  tran- 
scripts IN  OTHER  proceedings.— Whenever 
any  attorney  of  the  Department  of  Justice 
has  been  designated  to  appear  before  any 
court,  grand  jury,  or  Federal  agency  in  any 
case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  re- 
ceived under  this  section  may  deliver  to 
such  attorney  such  material,  answers,  or 
transcripts  for  official  use  in  connection 
with  any  such  case  or  proceeding  as  such  at- 
torney determines  to  be  required.  Upon  the 
completion  of  any  such  case  or  proceeding, 
such  attorney  shall  return  to  the  custodian 
any  such  material,  answers,  or  transcripts  so 
delivered  which  have  not  passed  into  the 
control  of  such  court,  grand  jury,  or  agency 
through  introduction  into  the  record  of 
such  case  or  proceeding. 

■14)  Conditions  for  return  of  materi- 
al.—If  any  documentary  material  has  been 
produced  by  any  person  in  the  course  of  any 
false  claims  law  investigation  pursuant  to  a 
civil  investigative  demand  under  this  sec- 
tion, and  — 

I  A)  any  case  or  proceeding  before  any 
court  or  grand  Jury  arising  out  of  such  in- 
vestigation, or  any  proceeding  before  any 
Federal  agency  involving  such  material,  has 
been  completed,  or 

■iB)  no  case  or  proceeding  in  which  such 
material  may  be  used  has  been  commenced 
within  a  reasonable  time  after  completion  of 
the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
.sembled  in  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
I  other  than  copies  furnished  to  the  false 
claims  law  investigator  under  subsection 
(f)(2)  or  made  by  the  Department  of  Justice 
under  paragraph  (2i(B))  which  has  not 
passed  into  the  control  of  any  court,  grand 
jury,  or  agency  through  introduction  into 
the  record  of  such  case  or  proceeding. 

i5i  Appointment  or  successor  custo- 
dians.—In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced pursuant  to  a  civil  investigative 
demand  under  this  section,  or  in  the  event 
of  the  official  relief  of  such  custodian  from 
responsibility  for  the  custody  and  control  of 
such  material,  answers,  or  transcripts,  the 
Attorney  General  shall  promptly— 

■■(A I  designate  another  false  claims  law  in- 
vestigator to  serve  as  custodian  of  such  ma- 
terial, answers,  or  tran.scripts.  and 

'Bi  transmit  in  writing  to  the  person  who 
produced  such  material,  answers,  or  testimo- 
ny notice  of  the  identity  and  address  of  the 
successor  so  designated. 
Any  person  who  is  designated  to  be  a  succes- 
sor under  this  paragraph  shall  have,  with 
regard  to  such  material,  answers,  or  tran- 
scripts, the  .same  duties  and  responsibilities 
as  were  imposed  by  this  section  upon  that 
persons  predecessor  In  office,  except  that 
the  successor  shall  not  be  held  responsible 
for  any  default  or  dereliction  which  oc- 
curred before  that  designation. 

■■(  j)  Judicial  Proceedings.— 

■■<1)  Petition  for  enforcement.— When- 
ever any  person  fails  to  comply  with  any 
civil  investigative  demand  issued  under  sub- 
section (a),  or  whenever  satisfactory  copying 
or  reproduction  of  any  material  requested  in 
such  demand  cannot  be  done  and  such 
person  refuses  to  surrender  such  material, 
the  Attorney  General  may  file,  in  the  dis- 


trict court  of  the  United  States  for  any  judi- 
cial district  in  which  such  person  resides,  is 
found,  or  transacts  business,  and  serve  upon 
such  person  a  petition  for  an  order  of  such 
court  for  the  enforcement  of  the  civil  inves- 
tigative demand. 

■■(2)  Petition  to  modify  or  set  aside 
demand.— (A)  Any  person  who  has  received  a 
civil  investigative  demand  issued  under  sub- 
section (a)  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district 
within  which  such  person  resides,  is  found, 
or  transacts  business,  and  serve  upon  the 
false  claims  law  investigator  identified  in 
such  demand  a  petition  for  an  order  of  the 
court  to  modify  or  set  aside  such  demand.  In 
the  case  of  a  petition  addressed  to  an  ex- 
press demand  for  any  product  of  discovery, 
a  petition  to  modify  or  set  aside  such 
demand  may  be  brought  only  in  the  district 
court  of  the  United  States  .or  the  judicial 
district  in  which  the  proceeding  in  which 
such  discovery  was  obtained  is  or  was  last 
pending.  Any  petition  under  this  subpara- 
graph must  be  filed— 

■•(i)  within  20  days  after  the  date  of  serv- 
ice of  the  civil  investigative  demand,  or  at 
any  time  before  the  return  date  specified  in 
the  demand,  whichever  date  is  earlier,  or 

■•(ii)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims  law 
investigator  identified  in  the  demand. 

•■(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the 
demand  to  comply  with  the  provisions  of 
this  section  or  upon  any  constitutional  or 
other  legal  right  or  privilege  of  such  person. 
During  the  pendency  of  the  petition  in  the 
court,  the  court  may  stay,  as  it  deems 
proper,  the  running  of  the  time  allowed  for 
compliance  with  the  demand,  in  whole  or  in 
part,  except  that  the  person  filing  the  peti- 
tion shall  comply  with  any  portions  of  the 
demand  not  sought  to  be  modified  or  set 
aside. 

■•(3)    Petition   to   modify   or   set   aside 

demand   for   product   of   DISCOVERY.— (A)    In 

the  case  of  any  civil  investigative  demand 
issued  under  subsection  (a)  which  is  an  ex- 
press demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district  in 
which  the  proceeding  in  which  such  discov- 
ery was  obtained  is  or  was  last  pending,  and 
serve  upon  any  false  claims  law  investigator 
identified  in  the  demand  and  upon  the  re- 
cipient of  the  demand,  a  petition  for  an 
order  o'  such  court  to  modify  or  set  aside 
those  portions  of  the  demand  requiring  pro- 
duction of  any  such  product  of  discovery. 
Any  petition  under  this  subparagraph  must 
be  filed— 

■■(i)  within  20  days  after  the  date  of  serv- 
ice of  the  civil  investigative  demand,  or  at 
any  time  before  the  return  date  specified  in 
the  demand,  whichever  date  is  earlier,  or 

■■(ii)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims  law 
investigator  identified  in  the  demand. 

■■(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the  por- 
tions of  the  demand  from  which  relief  is 
sought  to  comply  with  the  provisions  of  this 
section,  or  upon  any  constitutional  or  other 
legal  right  or  privilege  of  the  petitioner. 
During  the  pendency  of  the  petition,  the 
court  may  stay,  as  it  deems  proper,  compli- 
ance with  the  demand  and  the  running  of 
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the  time  allowed  for  compliance  with  the 
demand. 

"(4)  Petition  to  require  perforkance  by 
CUSTODIAN  OF  DUTIES.— At  any  time  during 
which  any  custodian  is  in  custody  or  control 
of  any  documentary  material  or  answers  to 
interrogatories  produced,  or  transcripts  of 
oral  testimony  given,  by  any  person  in  com- 
pliance with  any  civil  investigative  demand 
issued  under  subsection  (a),  such  person, 
and  in  the  case  of  an  express  demand  for 
any  product  of  discovery,  the  person  from 
whom  such  discovery  was  obtained,  may 
file,  in  the  district  court  of  the  United 
States  for  the  judicial  district  within  which 
the  office  of  such  custodian  is  situated,  and 
ser\'e  upon  such  custodian,  a  petition  for  an 
order  of  such  court  to  require  the  perform- 
ance by  the  custodian  of  any  duty  imposed 
upon  the  custodian  by  this  section. 

"(5)  Jurisdiction.— Whenever  any  peti- 
tion is  filed  in  any  district  court  of  the 
United  States  under  this  subsection,  such 
court  shall  have  jurisdiction  to  hear  and  de- 
termine the  matter  so  presented,  and  to 
enter  such  order  or  orders  as  may  be  re- 
quired to  carry  out  the  provisions  of  this 
section.  Any  final  order  so  entered  shall  be 
subject  to  appeal  under  section  1291  of  title 
28.  Any  disobedience  of  any  final  order  en- 
tered under  this  section  by  any  court  shall 
be  punished  as  a  contempt  of  the  court. 

"(6)  Applicability  of  federal  rules  of 
civil  procedure.— The  Federal  Rules  of 
Civil  Procedure  shall  apply  to  any  petition 
under  this  subsection,  to  the  extent  that 
such  rules  are  not  inconsistent  with  the  pro- 
visions of  this  section. 

■■(7)  Disclosure  exemption.— Any  docu- 
mentary material,  answers  to  written  inter- 
rogatories, or  oral  testimony  provided  under 
any  civil  investigative  demand  issued  under 
subsection  (a)  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5. 

■•(k)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'false  claims  law'  means— 

■■(A)  this  section  and  sections  3729 
through  3732:  and 

■■(B)  any  Act  of  Congress  enacted  after 
the  date  of  the  enactment  of  this  section 
which  prohibits,  or  makes  available  to  the 
United  States  in  any  court  of  the  United 
States  any  civil  remedy  with  respect  to,  any 
false  claim  against,  bribery  of.  or  corruption 
of  any  officer  or  employee  of  the  United 
States: 

"(2)  the  term  'false  claims  law  investiga- 
tion' means  any  inquiry  conducted  by  any 
false  claims  law  investigator  for  the  purpose 
of  ascertaining  whether  any  person  is  or  has 
been  engaged  in  any  violation  of  a  false 
claims  law: 

"(3)  the  term  'false  claims  law  investiga- 
tor' means  any  attorney  or  investigator  em- 
ployed by  the  Department  of  Justice  who  is 
charged  with  the  duty  of  enforcing  or  carry- 
ing into  effect  any  false  claims  law,  or  any 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
of  such  attorney  or  investigator  in  connec- 
tion with  a  false  claims  law  investigation: 

"(4)  the  term  person'  means  any  natural 
person,  partnership,  corporation,  associa- 
tion, or  other  legal  entity,  including  any 
State  or  political  subdivision  of  a  State: 

"(5)  the  term  'documentary  material'  in- 
cludes the  original  or  any  copy  of  any  book, 
record,  report,  memorandum,  paper,,  com- 
munication, tabulation,  chart,  or  other  doc- 
ument, or  data  compilations  stored  in  or  ac- 
cessible through  computer  or  other  infor- 
mation retrieval  systems,  together  with  in- 
structions and  all  other  materials  necessary 


to  use  or  interpret  such  data  compilations, 
and  any  product  of  discovery; 

"(6)  the  term  'custodian'  means  the  custo- 
dian, or  any  deputy  custodian,  designated  by 
the  Attorney  General  under  subsection 
(i)(l);and 

"(7)  the  term  'product  of  discovery'  in- 
cludes— 

"(A)  the  original  or  duplicate  of  any  depo- 
sition, interrogatory,  document,  thing, 
result  of  the  inspection  of  land  or  other 
property,  examination,  or  admission,  which 
is  obtained  by  any  method  of  discovery  in 
any  judicial  or  administrative  proceeding  of 
an  adversarial  nature; 

"(B)  any  digest,  analysis,  selection,  compi- 
lation, or  derivation  of  any  item  listed  in 
subparagraph  (A):  and 

"(C)  any  index  or  other  manner  of  access 
to  any  item  listed  in  subparagraph  (A).". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  chapter  37  of  title  31,  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  3731  the  following: 

"3732.  False  claims  jurisdiction. 
"3733.  Civil  investigative  demands.". 

SEC.  7.  CRIMINAL  PENALTIES. 

Section  287  of  title  18,  United  States  Code, 
is  amended  by  striking  "five"  and  inserting 
"ten". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Colorado 
[Mr.  Brown]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  very  important 
bill,  the  False  Claims  Amendments 
Act,  because  it  increases  significantly 
the  penalties  for  filing  false  claims 
against  the  Government  of  the  United 
States;  claims  that  could  involve  the 
Medicare  system,  claims  to  the  De- 
fense Department,  the  veterans' 
system,  welfare;  you  name  it.  It  deals 
with  the  issue  of  civil  and  criminal 
penalties  for  those  who  try  to  take  ad- 
vantage of  taxpayers  in  this  country 
by  filing  false  claims  against  the  Gov- 
ernment. 

This  bill  increases,  rather  substan- 
tially, the  rights  of  citizens  to  chal- 
lenge that  and  the  penalties  incurred 
thereby. 

Before  I  begin  my  statement,  I 
would  like  to  especially  thank  those 
Members  that  have  helped  with  this 
piece  of  legislation.  They  are  Mr. 
Kindness,  Mr.  Pish,  and  Mr.  Brown 
of  Colorado  from  the  Republican  side, 
who  has  been  so  cooperative  in  help- 
ing with  this  area,  as  well  as  Mr. 
Brooks,  Mr.  Frank,  Mr.  Bryant,  Mr. 
Stark,  Mr.  Bedell,  and  Mr.  Ireland. 


I  also  want  to  particularly  give  refer- 
ence to  Mr.  Berman  of  California  be- 
cause it  was  largely  through  his  ef- 
forts on  the  citizens'  suit  or  the  qui 
tarn  provisions  that  we  were  able  to 
work  this  deal  together.  Again,  to  our 
colleague  from  Texas,  Mr.  Brooks,  for 
his  help  as  well. 

Mr.  Speaker,  in  1863,  during  the 
Civil  War,  the  False  Claims  Act 
became  law.  This  act,  sometimes  re- 
ferred to  as  the  "Abraham  Lincoln 
Law",  was  enacted  amid  reports  of 
widespread  corruption  and  fraud  in 
the  sale  of  supplies  and  provisions  to 
the  union  government  during  the  war. 
As  orginally  enacted,  the  statute  im- 
posed civil  and  criminal  liability  for 
false  claims  against  the  Government. 

Unfortunately,  fraud  against  the 
U.S.  Government  did  not  end  with  the 
conclusion  of  the  Civil  War  in  1865. 
However,  the  act  has  only  been 
amended  twice  in  123  years:  Amend- 
ments to  the  qui  tam  provisions  were 
enacted  in  1943,  and  in  1982,  technical 
amendments  were  made  during  the  re- 
codification of  title  31,  where  the  civil 
false  claims  provisions  are  set  forth  in 
the  United  States  Code.  With  this 
brief  background  of  the  False  Claims 
Act,  it  is  easy  to  understand  why  the 
current  law  is  quite  outdated.  During 
hearings  before  the  Subcommittee  on 
Administrative  Law  and  Goverrmiental 
Relations,  several  witnesses  pointed 
out  that  a  large  part  of  the  problem  in 
prosecuting  civil  fraud  cases  is  because 
of  the  ambiguities  and  lack  of  clarity 
in  the  current  statute,  and  also  be- 
cause the  monetary  penalties  are  no 
longer  a  serious  deterrent  to  the  filing 
of  false  claims. 

H.R.  4827,  the  False  Claims  Amend- 
ments Act  of  1986,  is  a  very  important 
piece  of  legislation.  The  False  Claims 
Act  is  the  primary  vehicle  by  which 
the  Government  prosecutes  civil 
fraud.  In  1986,  with  a  deficit  in  the 
range  of  $200  billion,  I  think  it  is  criti- 
cally important  that  we  modernize 
this  statute  so  that  the  Government 
has  a  workable  law  through  which  to 
prosecute  fraud  and  recoup  the  losses 
suffered  by  the  Government. 

One  of  the  major  provisions  of  H.R. 
4827  increases  the  sunount  of  damages 
recoverable  to  not  less  than  $5,000  and 
not  more  than  $10,000.  The  bill  also 
provides  for  recovery  of  consequential 
damages.  Under  the  current  statute, 
the  penalty  is  $2,000  and  makes  no 
provision  for  the  recovery  of  conse- 
quential damages.  As  an  example  of 
how  out  of  date  this  statute  has 
become,  the  Congressional  Research 
Service  has  informed  me  that  the 
equivalent  of  $2,000  in  1863  would 
today  be  close  to  $18,000. 

Other  provisions  of  the  bill  Include 
expanding  the  qui  tam,  or  citizen  suit, 
provisions  of  the  law,  as  well  as  provid- 
ing the  Goverrmient  with  the  power  to 
issue  civil  investigative  demands. 


22336 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1986 


Civil  investigative  demands  [CIDs] 
are  a  pre-Iawsuit  discovery  mechanism 
which  allows  the  Department  of  Jus- 
tice to  conduct  discovery  in  civil  false 
claims  cases,  without  the  expense  of 
first  filing  a  civil  fraud  case  in  Federal 
district  court.  This  CID  provision, 
however,  can  only  be  utilized  by  the 
Department  of  Justice  if  the  Attorney 
General  himself  approves  the  issuance 
of  such. 

The  bill  which  we  are  considering 
today  and  which  is  at  the  desk,  is  not 
exactly  like  the  bill  which  was  report- 
ed by  the  full  committee  on  June  10. 
1986.  Although  H.R.  4827,  as  amended, 
was  reported  by  the  full  committee  by 
a  unanimous  (35-0)  rollcall  vote,  sever- 
al Members  still  had  reservations 
about  a  few  provisions  contained  in 
the  bill.  In  order  to  satisfy  these  reser- 
vations, a  compromise  was  reached 
which  includes  the  following  changes 
to  the  bill: 

First,  there  is  a  change  to  section  3, 
the  qui  tarn  provisions  of  the  bill.  In 
the  bill  as  reported  by  the  committee, 
the  qui  tam  plaintiffs  rights  when  the 
Government  enters  the  lawsuit,  were 
based  on  the  rights  of  mandatory 
intervention,  pursuant  to  rule  24(a)  of 
the  Federal  rules  of  civil  procedure. 
The  bill  at  the  desk  adopts  the  stand- 
ard of  intervention  to  be  that  of  per- 
missive intervention  pursuant  to  rule 
24(b)  of  the  Federal  rules.  The  com- 
promise bill  also  includes  language 
which  provides  the  qui  tam  plaintiff 
with  the  right  to  notice  of  any  motion 
to  dismiss  filed  by  the  Government 
and  a  right  to  a  hearing  on  any  such 
motion. 

Second,  the  administrative  remedy 
(section  7)  was  deleted  in  its  entirety. 
The  administrative  remedy  contained 
in  the  bill  as  reported  by  the  commit- 
tee applied  governmentwide  and  there 
were  numerous  concerns  with  this  pro- 
vision by  several  Members.  Therefore, 
this  provision  has  been  deleted. 

Third,  in  section  3  of  the  bill,  the 
Contract  Disputes  Act  language  is  de- 
leted. With  the  deletion  of  the  admin- 
istrative remedy,  this  bill  amends  only 
the  current  False  Claims  Act.  Since 
the  False  Claims  Act  and  the  Contract 
Disputes  Act  of  1978  have  coexisted 
since  1978.  it  was  decided  as  part  of 
the  compromise,  to  delete  this  portion 
of  the  bill. 

As  I  said  earlier,  the  False  Claims 
Amendments  Act  of  1986  is  a  very  im- 
portant piece  of  legislation.  It  is  im- 
portant because  it  is  the  primary 
mechanism  through  which  the  Gov- 
ernment recoups  losses  suffered 
through  fraud.  It  is  especially  impor- 
tant today  given  the  enormous  deficit 
the  Government  faces  today.  Perhaps, 
if  the  False  Claims  Act  had  been  clari- 
fied and  updated  30  years  ago.  we 
might  not  face  quite  the  same  deficit 
we  do  today.  In  any  event,  the  mod- 
ernization of  this  statute  can  and 
should    enable    the    Government    to 


recoup  potentially  thousands  of  dol- 
lars lost  through  fraud  each  year. 
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I  would  note  for  the  record  that  the 
administration  supports  this  bill,  and, 
in  addition,  the  Congressional  Budget 
Office  indicates  that  the  bill  would 
have  a  positive  impact  on  our  deficit. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr  BROOKS.  Mr  Speaker.  I  support  H.R. 
4827  as  It  IS  presented  today  and  hope  that 
my  colleagues  will  also  This  legislation  makes 
important  improvements  to  the  False  Claims 
Act  of  1863  That  act  was  enacted  during  the 
Civil  War  to  stem  the  massive  corruption  and 
abuse  occurring  in  the  procurement  of  union 
war  supplies  Today,  if  serves  as  the  Govern- 
ment's chief  statutory  weapon  to  combat 
fraud  Except  for  two  relatively  minor  amend- 
ments, however,  the  False  Claims  Act  has  not 
been  revised  since  its  enactment  123  years 
ago 

Today  s  bill  would  make  changes  to  update 
the  False  Claims  Act  m  several  significant 
ways  First,  it  will  increase  the  civil  penalties 
authonzed  under  the  current  law  The  1863 
act  provided  for  a  doubling  of  actual  damages, 
a  S2,000  fine  and  recovery  of  the  cost  of  the 
lawsuit  H  R  4827  will  increase  these  penal- 
ties to  double  actual  damages  plus  conse- 
quential damages,  a  fine  from  $5,000  to 
$10,000.  and  the  costs  of  suit.  These  in- 
creases in  the  penalties  fixed  in  1863  are 
needed  to  keep  the  deterrent  value  of  the 
False  Claims  Act  current  and  effective  in  our 
modern  world. 

H  R  4827  also  makes  changes  to  the  act's 
onginal  qui  tam,  or  citizen  suits,  provisions. 
The  False  Claims  Act  contains  provisions 
which  allow  citizens  to  bnng  suits  for  false 
claims  on  behalf  of  the  Government.  These 
■'Lincoln'  provisions,  named  after  the  Presi- 
dent, will  be  strengthened  by  h.R.  4827  The 
tnceniives  for  citizens  to  file  such  suits  are  in- 
creased, the  ability  of  the  citizen  who  brings 
such  a  suit  to  follow  through  with  the  litigation 
IS  enhanced,  and  'whistle-blower"  protections 
are  provided  employees  who  report  fraud  and 
abuse  m  coniunction  with  false  claims  pros- 
ecutions 

Further,  the  Justice  Department  is  given 
greater  investigative  powers  and  tools  to  ferret 
out  false  claims  and  fraud  under  provisions  of 
the  bill 

Together,  these  changes  will  add  new  force 
and  vigor  to  the  Nation's  efforts  to  stop  fraud 
in  Government  services  and  procurements. 
They  are  urgently  needed  in  light  of  the  recent 
indications  of  massive  procurement  abuses 
occurring  in  the  recent  military  buildup.  Along 
with  the  changes  this  bill  makes,  there  are 
other  reforms  and  ideas  pertinent  to  this  prob- 
lem which  merit  serious  consideration. 
Today's  bill  is  not  a  cure-all,  but  rather  an  im- 
prartant  first  step  in  revising  current  out-of-date 
statutory  provisions.  I  hope  my  colleagues  will 
pass  this  measure,  and  I  look  forward  to  work- 
ing with  them  on  further  efforts  to  address  the 
problem  of  procurement  and  services  fraud 
which  has  plagued  our  Nation  to  a  greater  or 
lesser  extent  throughout  our  history. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may 


consume  to  the  ranking  Republican  on 
the  Judiciary  Committee,  the  gentle- 
man from  New  York  [Mr.  Fish],  who 
is  the  original  sponsor  of  the  adminis- 
tration's initiative  in  this  area. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Colora- 
do [Mr.  Brown]. 

Mr.  Speaker,  I  rise  in  support  of  the 
False  Claims  Amendments  Act  of  1986. 
This  legislation  will  greatly  enhance 
the  ability  of  the  Federal  Government 
to  deal  with  fraud  and  waste  in  Gov- 
ernment grant  and  loan  programs  and 
procurement  contracts.  As  the  princi- 
pal sponsor  of  the  administration's 
original  proposals  (H.R.  3334;  H.R. 
3335)  on  this  subject,  I  believe  that  we 
have  fashioned  a  workable,  effective 
compromise  and  want  to  express  my 
sincere  appreciation  to  the  administra- 
tion, in  particular  the  Department  of 
Justice,  for  its  expert  assistance  in  this 
effort. 

Mr.  Speaker,  the  False  Claims  Act  is 
one  of  the  oldest  and  potentially  most 
effective  remedies  available  to  the 
United  States  to  discourage  and  re- 
spond to  the  fraudulent  misuse  of  Fed- 
eral resources.  It  is  the  principal  stat- 
ute upon  which  the  Government  relies 
to  seek  monetary  recovery  in  fraud 
cases.  The  statute  was  first  enacted  in 
1863.  at  the  height  of  the  Civil  War.  It 
permits  the  Federal  Government  to  re- 
cover two  times  the  amount  of  any 
false  or  fraudulent  claim  submitted, 
plus  a  $2,000  civil  fine.  Closely  pat- 
terned after  bills  I  originally  intro- 
duced, the  amendments  contained  in 
H.R.  4827  would  make  several  statuto- 
ry changes  so  as  to  resolve  inconsisten- 
cies and  ambiguities  in  current  case 
law  and  strengthen  the  Government's 
ability  to  investigate,  litigate,  and  oth- 
erwise resolve  fraud  cases. 

It  should  be  stressed,  Mr.  Speaker, 
that  we  are  dealing  here  with  a  civil— 
not  a  criminal— statute.  The  False 
Claims  Act  is  remedial  in  nature.  The 
reason  for  my  emphaisis  on  this  point 
is  that  considerable  confusion  has 
been  prompted  by  judicial  decisions 
that  have  treated  the  False  Claims  Act 
as  if  it  were  a  criminal  statute.  These 
decisions  have  severely  hampered  the 
Justice  Department  and  other  Federal 
agencies  in  their  efforts  to  effectively 
recover  losses  incurred  as  a  result  of 
fraud,  waste,  and  abuse.  These  cases, 
in  part,  are  the  reason  why  I  intro- 
duced the  administration's  package. 

Second,  while  the  False  Claims  Act 
is  not  a  penal  statute,  it  does  have  an 
important  deterrent  effect.  The  False 
Claims  Act  allows  the  Government,  on 
behalf  of  the  taxpayer,  to  recover 
losses  suffered  through  the  submission 
of  fraudulent  claims.  The  double  dam- 
ages remedy  has  been  a  part  of  this 
law  since  1863  and  it  implicitly  con- 
tains a  significant  deterrence  element. 
The  double  damages  recovery,  with 
the  accompanying  civil  fine,  is  intend- 
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ed  to  be  a  substantial  penalty— to 
forcefully  discourage  individuals  and 
companies  that  do  business  with  the 
United  States  from  engaging  in  fraud- 
ulent practices.  Indeed,  Mr.  Speaker, 
the  dual  purpose  of  any  such  law 
should  always  be  to  deter  as  well  as 
punish  fraudulent  conduct. 

Under  current  law,  the  Federal  Gov- 
ernment is  limited  to  actual  damages, 
which  are  then  doubled  under  the 
statutory  formula.  Section  2  of  H.R. 
4827  would  make  consequential  dam- 
ages the  measurement  standard— thus 
allowing  a  recovery  for  indirect  losses 
that  are  the  result  of  the  fraud  as  well 
as  actual,  direct  losses.  This  is  a  realis- 
tic, fair  change  which  ensures  the  re- 
covery will  reflect  actual  replacement 
cost  in  every  instance. 

Last,  but  not  least,  I  feel  I  must 
stress  that  I  do  not  view  these  legisla- 
tive proposals  as  anticontractor  in 
nature.  Rather,  I  view  these  legislative 
proposals  as  protaxpayer.  There  is  no 
question  in  my  mind  but  that  the  re- 
sponsible representatives  of  the  pri- 
vate sector  share  our  common  goals. 
Specifically,  those  goals  are:  First,  an 
efficent  Federal  procurement  process 
that  results  in  the  purchase  of  quality 
products  and  services  at  fair  prices; 
and  second,  an  effective  mechanism 
for  the  Government  to  employ  in  re- 
covering its  losses  when  victimized  by 
fraud. 

Mr.  Speaker,  allow  me  to  turn  to 
those  provisions  in  the  bill  that  are  de- 
serving of  special  note.  To  my  mind, 
one  of  the  most  important  amend- 
ments contained  in  H.R.  4827  deals 
with  the  intent  standard  and  the 
burden  of  proof  in  the  False  Claims 
Act.  The  language  of  the  False  Claims 
Act  currently  provides  that  the  Feder- 
al Government  need  only  prove  that 
the  defendant  knowingly  submitted  a 
false  claim.  However,  this  statutory 
standard  has  been  misconstrued  by 
some  courts  so  as  to  require  that  the 
Government  prove  the  defendant  had 
actual  knowledge  of  the  fraud  and, 
even,  establish  specific  intent  to 
submit  a  false  claim.  See  United  States 
V.  Mead,  426  F.2d  118  (9th  Cir.,  1970). 
A  specific  intent  standard,  Mr.  Speak- 
er, is  inappropriate  in  a  civil  statute 
and  H.R.  4827  would  remove  the  ambi- 
guity created  by  this  case  law  by  defin- 
ing knowingly  as:  First,  actual  knowl- 
edge of  the  information;  second,  delib- 
erate ignorance  of  the  trutlvor  falsity 
of  the  Information;  or  third,  acts  in 
reckless  disregard  of  the  truth  or  falsi- 
ty of  the  information. 

The  burden  of  proof  in  civil  false 
claims  cases  is  another  area  where  leg- 
islative clarification  is  necessary  to  re- 
solve ambiguities  which  have  devel- 
oped in  the  case  law.  Some  courts  have 
required  that  the  United  States  prove 
a  violation  by  clear  and  convincing, 
even  unequivocal,  evidence.  United 
States  v.  Ueber,  299  F.2d  310  (6th  Cir.. 
1962).  Because  the  False  Claims  Act  is 


a  civil  statute,  the  traditional  "prepon- 
derance of  the  evidence"  burden  of 
proof  is  more  appropriate.  Conse- 
quently, H.R.  4827  specifically  pro- 
vides that  the  Government  must  prove 
its  case  by  a  preponderance  of  the  evi- 
dence, the  ordinary  standard  in  civil 
litigation. 

H.R.  4827  also  contains  numerous 
other  amendments,  which  are  de- 
signed to  resolve  specific  problems 
which  have  arisen  under  the  act: 

Section  2(a)  raises  the  fixed  statuto- 
ry penalty  for  submitting  a  false  claim 
from  $2,000  to  not  less  than  $5,000  and 
not  more  than  $10,000.  The  $2,000 
figure  has  remained  unchanged  since 
the  initial  enactment  of  the  False 
Claims  Act  in  1863. 

Section  2(a)  also  amends  the  act  to 
permit  the  United  States  to  bring  an 
action  against  a  member  of  the  Armed 
Forces,  as  well  as  against  civilian  em- 
ployees. When  the  act  was  first  en- 
acted in  1863,  the  military  was  ex- 
cluded because  the  Government  then 
had  available  more  severe  military 
remedies. 

Also,  as  I  mentioned  earlier,  section 
2(a)  would  permit  the  Government  to 
recover  consequential  damages  it  suf- 
fers from  the  submission  of  a  false 
claim. 

Section  2(a)  also  provides  that  an  in- 
dividual who  makes  a  material  misrep- 
resentation to  avoid  paying  money 
owed  the  Government  would  be  equal- 
ly liable  under  the  act  as  if  he  had 
submitted  a  false  claim  for  money  or 
property.  This  is  better  known  as  a  re- 
verse false  claim.  For  instance,  the 
manager  of  HUD-owned  property  may 
falsely  understate  income  and/or  over- 
state expenses  in  order  to  reduce  the 
rental  receipts  which  must  be  paid  to 
HUD  at  the  end  of  each  month.  The 
existing  failure  to  cover  these  reverse 
false  claims  is  a  serious  loophole  in  the 
present  law.  The  requirement  that 
there  must  be  a  strict  demand  for 
money  or  property  before  an  actual 
claim  can  exist  under  the  False  Claim 
Act  should  be  broadened.  Instead,  the 
concept  of  claim  should  cover  all  those 
circumstances  where  the  Government 
suffers  a  real  financial  loss,  through  a 
fraudulent  misrepresentation  or  state- 
ment. 

Section  5  amends  the  statute  of  limi- 
tations to  permit  the  Government  to 
bring  an  action  within  6  years  of  when 
the  false  claim  is  submitted,  the  cur- 
rent standard,  or  within  3  years  after 
the  Government  learns  of  the  viola- 
tions, whichever  is  later. 

Section  6  of  the  bill  modernizes  the 
jurisdiction  and  venue  provisions  of 
the  False  Claims  Act  to  permit  the 
Government  to  bring  suit,  not  only  in 
the  district  where  the  defendant  is 
found,  the  current  standard,  but  also 
where  a  violation  occurred.  Currently, 
when  multiple  defendants  live  in  dif- 
ferent districts,  the  Government  may 
be  required  to  bring  multiple  suits,  a 


time-consuming  process  that  is  waste- 
ful of  judicial  and  litigation  resources. 

Another  important  amendment- 
contained  in  section  6— is  the  grant  of 
civil  investigative  demand  CCID]  au- 
thority to  the  Department  of  Justice 
to  aid  in  the  investigation  of  False 
Claims  Act  cases.  The  CID  provisions 
are  patterned  after  and  analogous  to 
the  authority  already  exercised  by  the 
Antitrust  Division  under  the  Hart- 
Scott-Rodino  Act.  15  U.S.C.  1311-1314. 
If  the  Attorney  General  of  the  Civil 
Division  believes  that  a  person  has 
access  to  information  relating  to  a 
False  Claims  Act  investigation,  he 
may,  prior  to  filing  a  complaint,  re- 
quire the  production  of  documents, 
answers  to  interrogatories,  and  oral 
testimony.  The  standards  governing 
subpoenas  and  ordinary  civil  discovery 
would  apply  so  as  to  protect  against 
the  disclosure  of  privileged  informa- 
tion. The  CID  could  be  enforced  in  dis- 
trict court,  like  any  other  subpoena. 
The  use  of  CID  authority  in  the  anti- 
trust context  has  been  upheld  as  con- 
stitutional. Hyster  Company  v.  United 
States,  338  P.2d  183  (9th  Cir.,  1964); 
Petition  of  Gold  Bond  Stamp  Co.,  221 
F.  Supp.  391  (D.  Minn.  1963).  aff'd.. 
325  F.2d  1018  (8th  Cir.,  1964). 

In  conclusion.  Mr.  Speaker.  I  want  to 
commend  subcommittee  Chairman 
Dan  Glickman,  the  ranking  Republi- 
can Tom  Kindness,  and  the  other  sub- 
committee members  for  their  hard 
work  in  bringing  this  legislation  to  the 
floor.  There  is  no  question  that  Con- 
gress must  seek  out  appropriate  legis- 
lative mechanisms  to  insure  that  the 
taxpayers'  money  is  well  spent  and 
protected  from  fraud  and  waste.  This 
bill.  Mr.  Speaker,  will  accomplish  just 
that. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill  we  have  before 
us  today  reflects  the  work  of  several 
Members  and  reflects  major  improve- 
ments in  existing  Federal  law  govern- 
ing false  claims  submitted  to  the 
United  States.  Indeed,  a  1981  report 
by  the  General  Accounting  Office 
identified  over  77,000  fraud  cases  in  21 
Federal  agencies  during  a  2%  year 
period,  with  estimated  losses  of  $150 
to  $220  million. 

With  this  background  in  mind,  the 
Judiciary  Committee  voted  in  favor  of 
reporting  H.R.  4827,  the  False  Claims 
Act  Amendments  of  1986.  The  bill 
before  us  today  is  preferable  to  the 
earlier  versions  in  several  respects, 
such  as  providing  somewhat  more  real- 
istic and  constitutionally  defensible 
penalties.  Nonetheless,  there  remain 
some  areas  in  which  further  improve- 
ments are  sorely  needed  to  insure  that 
due  process  rights  are  fully  honored. 
In  supporting  this  legislation  today,  it 
is  my  hope  that  some  of  these  con- 
cerns will  be  addressed  in  conference. 
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Among  the  primary  areas  of  concern 
generated  by  H.R.  4827,  which  we 
hope  will  be  corrected  in  conference, 
are  the  following:  First,  consequential 
damages  should  be  limited  to  those 
which  were  reasonably  foreseeable  and 
proximately  caused  by  prohibited  acts; 
and  second,  civil  investigative  de- 
mands, if  authorized  at  all,  should  cer- 
tainly not  extend  to  written  interroga- 
tories. 

CONSEQUCMTIAL  DAMAGES 

H.R.  4827,  as  reported  by  the  Judici- 
ary Committee,  amends  the  False 
Claims  Act.  31  U.S.C.  3729  et  seq.,  to 
Include  civil  penalties  for  persons  who 
submit  false  claims  in  an  amount 
equad  to  the  consequential  damages 
sustained.  In  the  committee  bill,  such 
damages  are  defined  to  include  those 
"Which  the  United  States  would  not 
have  sustained  but  for  (A)  the  commis- 
sion of  any  of  the  [prohibited]  acts 
....  or  (B)  entering  into  or  making 
any  contract  or  grant  as  a  result,  in 
any  material  part,  of  any  false  state- 
ment, record,  or  claim."  Current  law. 
by  contrast,  has  not  authorized  the 
imposition  of  civil  penalties  based  on 
consequential  damages,  such  as  those 
attributable  to  the  prohibited  act. 
United  States  v.  Aerodex,  Inc..  469  F. 
2d  1003.  1011  (5th  Cir.  1972). 

As  reported  by  the  committee,  the 
definition  of  consequential  damages  is 
far  too  sweeping.  From  a  fairness 
standpoint,  assessments  of  damages 
should  be  limited  to  those  which  were 
proximately  caused  by  a  prohibited 
act,  and  which  were  reasonable  fore- 
seeable. Both  of  these  concepts  are 
well  defined  in  the  common  law  and. 
consequently,  can  be  readily  applied 
by  the  courts.  In  the  absence  of  such 
limitations,  persons  may  be  subject  to 
penalties  based  on  highly  speculative, 
attenuated  and  subjective  consider- 
ations. 

CIVIL  INVESTIGATIVE  DEMANDS 

H.R.  4827.  as  reported  by  the  com- 
mittee, grants  to  the  Justice  Depart- 
ment, for  the  first  time,  authority  to 
Issue  civil  investigative  demands  [CID] 
to  persons  who  may  be  in  possession  of 
information  relevant  to  a  false  claims 
law  Investigation,  before  any  civil  pro- 
ceeding is  commenced.  Demands  could 
extend  to  documentary  material,  writ- 
ten Interrogatories,  and  oral  testimo- 
ny. While  the  need  for  such  authority 
has  not  been  demonstrated  conclusive- 
ly, the  bill  reported  by  the  committee 
as  Improved  by  an  amendment  confin- 
ing the  issuance  of  CID's  to  cases  per- 
sonally approved  by  the  Attorney 
General.  However,  the  committee's 
failure  to  adopt  an  amendment  delet- 
ing authority  for  the  issuance  of  writ- 
ten Interrogatories  was  a  serious  omis- 
sion. 

Written  interrogatories  may  be  sub- 
ject to  great  abuse  and  encourage  fish- 
ing expeditions.  The  authority  to 
obtain  documents  pursuant  to  a  civil 
investigative    demand    will    give    the 


prosecution  access  to  enough  informa- 
tion to  determine  whether  a  civil 
action  should  be  brought.  At  that 
point,  written  interrogatories,  oral  tes- 
timony, and  the  full  array  of  discovery 
procedures  are  already  available. 

Mr.  Speaker,  we  strongly  support 
the  goal  of  cracking  down  on  fraud 
against  the  Government.  H.R.  4827 
can  be  further  improved  in  conference 
in  order  to  preserve  due  process  rights 
and  achieve  its  ultimate  goals.  Accord- 
ingly. I  hope  House  conferees  will  sup- 
port efforts  to  modify  the  definition  of 
consequential  damages,  and  restrict 
the  scope  of  civil  investigative  de- 
mands. 

With  these  changes.  Mr.  Speaker,  we 
will  have  a  bill  that  can  work  fairly 
and  efficiently. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consumer  to  the  gentleman  from 
Pennsylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I,  too.  join  in  what 
seems  to  be  unanimous  support  for  the 
fast  clearance  of  this  legislation  and 
for  its  final  adoption  by  the  Congress 
of  the  United  States. 

I  suppose  there  is  nothing  more  vital 
to  the  taxpayer,  if  we  heed  the  daily 
conversations  of  the  average  American 
citizen,  than  the  horror  stories  that 
they  hear  on  a  daily  basis— and  most 
of  them  are  justified— as  to  what  goes 
on  in  several  sectors,  in  fact,  in  almost 
all  sectors  of  the  Government  at  one 
time  or  another  relating  to  fraud  and 
waste.  If  there  is  anything  that  galls 
the  taxpayer  more.  I  would  like  to 
know  what  it  is.  than  to  learn  that 
their  taxpayer  dollars  are  wasted  in 
one  form  or  another. 

I  do  not  consider  this  to  be  a  small 
thing  but,  rather,  a  major  thrust,  and 
every  little  bit  that  we  can  do,  first  of 
all,  to  eliminate  or  reduce  fraud  and 
waste,  and  second,  to  allay  the  worries 
of  our  taxpayers  that  indeed  there 
might  be  an  attitude  in  the  Congress 
that  pooh-poohs  fraud  and  waste 
would  be  a  step  in  the  right  direction. 
So  these  kinds  of  bills  ought  to  be 
adopted  on  a  regular  basis. 

Mr.  Speaker.  I  support  the  measure, 
and  I  commend  all  those  who  made  it 
possible  for  us  to  have  a  quick  resolu- 
tion of  this  issue. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  for  his 
leadership  in  this  area. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  our 
Committee  on  the  Judiciary,  the  gen- 
tleman     from      New      Jersey      [Mr. 

RODINOl. 

Mr.  RODINO.  Mr.  Speaker,  on  June 
10,  1986.  the  Judiciary  Committee  fa- 
vorably reported  H.R.  4827.  the  False 


Claims  Amendments  Act  of  1986  to 
the  floor  by  a  unanimous  (35-0)  roll- 
call  vote.  The  purpose  of  this  legisla- 
tion is  to  amend  the  existing  civil  false 
claims  statute  in  order  to  strengthen 
and  clarify  the  Government's  ability 
to  detect  and  prosecute  fraud,  as  well 
as  to  recoup  damages  suffered  by  the 
Government  as  the  result  of  such 
fraud. 

The  False  Claims  Act  was  originally 
enacted  in  1863  because  of  reports  of 
widespread  corruption  and  fraud  in 
the  sale  of  supplies  and  provisions  to 
the  Union  Government  during  the 
Civil  War.  Unfortunately,  fraud  is  still 
prevalent  today.  While  fraud  has 
become  more  sophisticated,  the  law 
through  which  the  Goverrunent  pros- 
ecutes fraud  and  recoups  its  losses  has 
not  followed  the  same  pattern.  This 
law  has  remained  largely  unchanged 
since  it  was  enacted  in  1863. 

H.R.  4827  updates  and  clarifies  the 
current  law,  by  defining  terms  which 
previously  were  not  defined  in  the 
False  Claims  Act.  For  example,  this 
statute  has  never  defined  the  term 
"claim."  Because  of  this  lack  of  a  defi- 
nition, court  interpretations  of  what 
constitutes  a  claim  under  this  statute 
have  varied. 

This  bill  increases  the  civil  penalties 
for  filing  a  false  claim,  expands  the 
qui  tam  or  citizen  suit  provisions  of 
the  law  and  provides  the  Government 
with  the  power  to  issue  civil  investiga- 
tive demands  [CID's]. 

These  amendments  to  the  False 
Claims  Act  are  long  overdue.  This  stat- 
ute has  existed  for  123  years  but  is  out 
of  date  and  no  longer  an  effective  tool 
for  prosecution  of  civil  fraud  cases. 
Passage  of  H.R.  4827,  as  amended,  will 
make  this  123-year-old  statute  a  more 
effective  tool  for  prosecution  of  these 
cases.  It  will  also  provide  the  Govern- 
ment with  a  more  effective  tool  for 
the  recovery  of  the  dollar  losses  suf- 
fered through  fraud. 

I  particularly  wish  to  commend  the 
gentleman  from  Kansas  and  the  other 
members  of  the  Judiciary  Committee 
for  accomplishing  the  task  of  reaching 
a  compromise  acceptable  to  everyone 
while  maintaining  the  goal  of  this  leg- 
islation. 

I  urge  my  colleagues  to  pass  this  im- 
portant legislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  the  chairman  of  our  committee. 

Mr.  Speaker,  before  I  yield  time  to 
the  gentleman  from  California  [Mr. 
Herman],  I  would  like  to  pay  a  special 
tribute  to  the  gentleman  from  Plorida 
[Mr.  Ireland],  who  has  been  intimate- 
ly involved  with  the  qui  tam  provi- 
sions, and  that  Is  the  part  that  the 
gentleman  from  California  [Mr. 
Berman]  has  been  most  responsible 
for.  I  want  to  point  out  that  there  has 
been  a  genuine  bipartisan  effort  In 
this  bill  to  try  to  root  out  and  effec- 
tively  enhance   the   enforcement   of 
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fraud  against  the  Government,  and  so 
I  think  the  record  ought  to  reflect 
that  at  least  with  respect  to  this  par- 
ticular issue  we  have  had  genuine  bi- 
partisan support. 

So  now,  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  California 
[Mr.  Berman],  who  basically  spear- 
headed the  qui  tam  provisions  of  this 
bill. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4827,  the  False  Claims 
Amendments  Act  of  1986. 

I  want  in  particular  to  thank  the 
chairman  of  our  subcommittee,  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  for  his  kind  words,  and,  more  im- 
portantly, for  his  leadership  in  bring- 
ing before  this  body  the  outstanding 
bill  we  are  considering  today.  In  a  few 
short  months,  he  has  established  him- 
self as  the  House  leader  on  this  issue, 
and  has  brought  this  important  legis- 
lation to  the  point  where  it  now  has 
an  excellent  chance  of  enactment. 

Mr.  Speaker,  I  also  want  to  second 
the  gentleman's  comments  with  re- 
spect to  our  friend  and  colleague,  the 
gentleman  from  Florida  [Mr.  Irelakd], 
as  well  as  our  colleague,  the  gentle- 
man from  Iowa  [Mr.  Bedell].  Long 
before  this  speaker  had  ever  heard  of 
this  legislation  and  this  issue,  these 
gentlemen  were  legislating  and  push- 
ing in  this  area,  and  without  their 
help  I  am  sure  we  would  not  be  where 
we  are  today. 

I  do  not  know  if  it  is  comforting  or 
not  to  realize  that  many  of  our  con- 
temporary problems  were  shared  by 
our  forebearers  over  a  century  ago. 
But  it  is  indeed  the  case  that  in  the 
1860's,  President  Abraham  Lincoln  felt 
obliged  to  call  upon  Congress  to  pass 
the  False  Claims  Act,  in  order  to  crack 
down  on  defense  contractor  fraud. 

Instances  were  uncovered  of  defense 
contractors  who  resold  the  same 
horses  two  and  three  times  to  the 
Union  cavalry,  and  who  were  paid  for 
muskets  but  provided  boxes  of  saw- 
dust. There  is  billions  of  dollars  differ- 
ence between  that  fraud  and  the  de- 
fense contractor  fraud  found  in  our 
headlines  today,  but  the  principle  is 
the  same:  The  U.S.  taxpayers  are 
being  bilked,  and  we  need  all  the  re- 
sources we  can  obtain  to  address  the 
problem. 

Unfortunately,  over  the  years 
changes  were  made  in  the  Abraham 
Lincoln  law  which  undermined  its  ef- 
fectiveness. That  is  why  I  joined  my 
colleagues  Berkley  Bedell  and  Andy 
Ireland  in  introducing  a  false  claims 
amendments  bill  last  year,  and  why  I 
am  so  pleased  to  support  the  bill 
before  the  House  today. 

I  am  particularly  pleased  with  the 
qui  tam  or  citizens  suit  provisions  in 
the  bill.  These  provisions  *mprove  the 
incentives  for  citizens  with  knowledge 
of  fraudulent  claims  against  the  Fed- 
eral Government  to  go  public  with  the 


information,  and  afford  such  whistle- 
blowers  protection  against  retaliation 
by  their  employers. 

In  particular,  H.R.  4827: 

Protects  plaintiffs  and  witnesses 
from  being  fired,  harassed,  suspended 
or  demoted. 

Allows  the  plaintiff  in  a  qui  tam  suit 
to  maintain  his  or  her  involvement  in 
the  suit  even  if  the  United  States 
enters  the  case,  to  ensure  that  the 
case  is  effectively  prosecuted  on  its 
merits. 

Prevents  a  suit  from  being  dismissed 
on  the  Government's  assertion  that  it 
already  had  the  information  brought 
forward  by  the  plaintiff,  to  ensure 
that  the  Government  is  indeed  acting 
on  the  information;  and 

Provides  guarantees  of  adequate 
monetary  awards  and  attorneys  fees 
for  plaintiffs. 

Except  where  an  action  is  based 
completely  on  information  already 
known  to  the  Government,  the  qui 
tam  plaintiff  is  entitled  to  at  least  15 
percent,  but  not  more  than  25  percent 
of  the  proceeds  of  the  action  or  settle- 
ment, depending  on  his  or  her  contri- 
bution to  the  prosecution  of  the 
action.  This  guaranteed  minimum  is  a 
critical  incentive  and  reward  for  per- 
sons who  come  forward  with  informa- 
tion, putting  themselves  at  risk  on 
behalf  of  the  Federal  Treasury  and 
American  taxpayers. 

Mr.  Speaker,  I  want  to  point  out 
that  under  H.R.  4827,  liability  for  false 
claims  attaches  to  a  person  who  has 
actual  knowledge  of  the  falsity  of  a 
claim,  acts  in  deliberate  ignorance  of 
its  truth  or  falsity,  or  acts  in  reckless 
disregard  of  its  truth  or  falsity.  Given 
the  sorry  record  of  hundreds  of  mil- 
lions of  dollars  in  fraudulent  claims  by 
Federal  contractors,  persons  and  enti- 
ties doing  business  with  the  Govern- 
ment must  be  made  to  understand 
that  they  have  an  affirmative  obliga- 
tion to  ascertain  the  truthfulness  of 
the  claims  they  submit.  No  longer  will 
Federal  contractors  be  able  to  bury 
their  heads  in  the  sand  to  insulate 
themselves  from  the  knowledge  a  pru- 
dent person  should  have  before  sub- 
mitting a  claim  to  the  Government. 
Contractors  who  ignore  or  fail  to  in- 
quire about  red  flags  that  should  alert 
them  to  the  fact  that  false  claims  are 
being  submitted  will  be  liable  for  those 
false  claims. 

H.R.  4827  contains  provisions 
strengthening  the  Government's  hand 
in  prosecuting  false  claims  cases.  And 
in  light  of  Gramm-Rudman  and  a  new- 
found reliance  on  private  citizens  to 
help  right  wrongs,  the  qui  tam  provi- 
sions of  the  bill  are  a  critically  needed 
supplement— and  prod— to  Govern- 
ment prosecution.  Frankly,  whether  as 
a  result  of  a  lack  of  resources  or  worse, 
the  Department  of  Justice  has  not 
done  an  acceptable  job  of  prosecuting 
defense  contractor  fraud.  I  look  to 
H.R.  4827  as  a  critical  incentive  to  self- 


policing  by  Government  contractors 
and,  barring  that,  to  effective  prosecu- 
tion of  false  claims. 

I  note  the  support  for  this  bill  of 
thousands  of  business  executives  and 
entrepreneurs  from  large  and  small 
businesses  across  America  who  belong 
to  Business  Executives  for  National 
Security  [BENS]. 

And  I  am  particularly  delighted  to 
cite  the  substantial  contribution  of 
John  Phillips,  director  of  the  Center 
for  Law  in  the  Public  Interest,  based 
in  Los  Angeles.  John  is  one  of  the 
most  knowledgeable  people  in  the 
country  about  how  the  present  False 
Claims  Act  works— or  fails  to  work.  His 
interest  in  this  issue  arose  when  his 
office  received  anonymous  calls  from 
potential  whistleblowers  in  defense 
plants  who  were  aware  of  illegal  prac- 
tices, but  were  not  sure  what  they 
should  do  with  the  information.  They 
were  fearful  that  if  they  went  to  the 
Government  or  their  employers  with 
the  information,  at  best  nothing  would 
be  done,  and  at  worst,  they  would  be 
fired.  The  center's  research  has  been 
instrumental  in  pointing  out  the  weak- 
nesses of  present  law,  and  the  need  for 
the  bill  we  have  before  us  today. 

Mr.  Speaker,  I  am  convinced  that 
only  those  who  cheat  the  U.S.  Govern- 
ment have  anything  to  fear  from  H.R. 
4827.  As  members  of  BENS  have 
noted,  "the  size  of  our  deficit  warrants 
all  reasonable  congressional  actions  to 
recoup  the  billions  of  dollars  leaking 
out  of  the  system  through  fraud." 
H.R.  4827  is  sound,  urgently  needed 
legislation,  and  I  urge  its  adoption. 

D  1330 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
would  just  conclude  by  saying  that  the 
other  body  has  passed  a  comparable 
bill  under  the  leadership  of  the  senior 
Senator  from  Iowa.  It  is  indeed  possi- 
ble that  this  could  become  law  this 
year. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4827,  the  False  Claims  Act  Arnend- 
ments  of  1986.  As  an  onglnal  cosponsor  of 
legislation  sponsored  by  Congressman  Andy 
Ireland  to  restore  the  qui  tam,  or  informer, 
provisions  of  the  civil  False  Claims  Act  to  their 
original  strength,  I  am  pleased  that  the  bill 
before  us  today  embodies  much  of  our  origi- 
nal bill. 

Congressman  Andy  Ireland  first  introduced 
legislation  in  1983  to  restore  the  Lincoln  qui 
tam  law  to  its  onginal  strength.  In  the  99th 
Congress,  Congressman  How/ard  Berman  of 
the  Judiciary  Committee  assisted  in  drafting  a 
superior  version  of  the  1 983  bill  that  contained 
several  new  elements.  Finally,  Congressman 
Dan  Glickman  provided  the  leadership  as 
chairman  of  the  House  Judiciary  Subcommit- 
tee on  Administrative  Law  by  holding  heanngs 
and  bringing  a  compromise  version  to  the  at- 
tention of  the  full  House  today. 

The  world's  second  oldest  profession,  some 
say,  is  stealing  from  the  public  purse.  More 
than   100  years  ago,  during  the  Civil  War, 
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President  Abraham  Lincoln  became  so  frus- 
trated with  Government  fraud  and  the  failure 
of  his  Justice  Department  to  deal  with  the 
problem  that  he  pushed  Congress  to  enact 
the  qui  tam,  or  informer,  provisions  in  the 
False  Claims  Act.  Lincoln  fought  fraud  against 
the  Government  by  offering  persons  who 
knew  of  fraud  a  portion  of  damages  recovered 
by  the  Government  when  those  persons  pro- 
vided their  eviderKe  to  the  Government  or 
when  they  brought  suit  themselves  for  the 
Government. 

Lincoln's  onginal  qui  tam  law  remained  in 
force  until  1943,  when  defense  contractors 
became  concerned  that  it  may  be  used  more 
frequently,  arvj  persuaded  the  Attorney  Gen- 
eral to  push  through  Congress  a  qui  tam  revi- 
sion that  vested  almost  all  discretion  with  the 
Justice  Department.  The  one  legitimate  objec- 
tion raised  at  the  time  was  that  the  qui  tam 
law  might  encourage  parasitic  suits  by  people 
who  really  had  no  onginal  information  to 
share. 

What  is  wrong  with  current  law  as  enacted 
in  19437  First,  when  a  citizen  files  a  suit  alleg- 
ing fraud,  the  Government  can  decide  to  take 
over  the  case  and  then  sit  on  it  or  seek  to 
have  It  dismissed.  Testimony  before  the 
House  Judiciary  Committee  this  year  demon- 
strates that  the  current  administration  may 
have  done  exactly  that  in  the  Gravitt  case. 
H.R.  4827  prevents  this  by  establishing  that 
the  citizen  who  originally  brought  the  suit  may 
intervene  to  ensure  diligent  prosecution  even 
after  ttie  Government  has  taken  over  the 
case. 

Another  problem  with  current  law  is  that,  if 
the  Government  decides  not  to  proceed  with 
an  action,  the  court  can  still  dismiss  an  action 
brought  by  a  private  citizen  if  the  case  is 
based  upon  "evidence  or  information  the  Gov- 
ernment had  when  the  action  was  brought " 
Clearly,  there  may  t>e  many  cases  where  evi- 
dence IS  somewhere  in  the  hands  of  some 
Governnr»ent  official,  even  if  the  Government 
does  not  have  tfie  evidence  m  organized  form 
or  even  knows  it  has  the  information  H  R 
4827  allows  the  court  to  dismiss  a  citizen's 
action  brought  upon  evidence  previously  dis- 
closed under  certain  circumstances,  but  also 
provides  that  the  court  shall  permit  the  suit  if 
the  Governnnent  was  aware  of  the  information 
for  6  months  and  took  no  action  This  ad- 
dresses the  legitimate  concern  about  parasitic 
suits. 

Third,  under  current  law  a  citizen  who  nsks 
bringing  suit  cannot  be  sure  of  receiving  any 
pcrtkjn  of  damages  recovered,  and  has  few 
legal  protections  against  the  crudest  forms  of 
reprisals  through  loss  of  employment,  et 
cetera.  H.R.  4827  establishes  specific  mini- 
mum and  maximum  percentages  of  damages 
that  citizens  shall  receive  depending  on  their 
contnbution  to  a  successful  case  In  addition, 
the  bill  provides  "whistleblower  protections" 
to  qui  tam  plaintiffs  who  suffer  reprisals 

At  a  more  fundamental  level,  some  people 
may  question  whether  it  is  right  for  the  Gov- 
ernment to  encourage  informers  and  to  give 
them  standing  to  bnng  suit  in  court  on  behalf 
of  ttie  Govemnwnt.  But  dunng  my  years  in 
Congress,  people  have  told  me  that  they  have 
reported  fraud  to  the  proper  authorities  but 
that  no  orie  seenrted  interested  and  nothing 
was  done.  Even  if  the  authonties  are  interest- 


ed, they  are  overwhelmed  by  work  already. 
Also,  in  many  cases,  the  authorities  will  not 
prosecute  for  political  reasons.  In  my  opinion, 
citizen  informer  suits  will  bnng  more  fraud  to 
light,  recover  more  damages  for  the  taxpay- 
ers, and  ultimately  prevent  much  fraud  by  cre- 
ating a  far  less  cavalier  attitute  toward  stealing 
from  the  public  purse 

I  think  that  my  expenences  cause  me  to 
have  a  generally  balanced  approach  to  this 
issue.  Dunng  the  last  Congress,  my  Small 
Business  Subcommittee  was  very  involved  in 
the  passage  of  two  Federal  procurement 
reform  laws,  the  Procurement  Reform  Act  of 
1984  (Public  Law  98-525)  and  the  Small  Busi- 
ness and  Federal  Procurement  Competition 
Enhancement  Act  of  the  1984  (Public  Law  98- 
577)  I  believe  that  these  and  more  recent 
laws  go  a  long  way  toward  improving  the  pro- 
curement process.  However,  my  expenence 
tells  me  that  we  cannot  legislate  common 
sense  or  integrity,  and  that,  as  in  Abe  Lin- 
coln's time,  the  Justice  Department  has  nei- 
ther the  political  will  nor  the  resources  to 
always  enforce  the  all  of  the  laws.  We  need 
some  mechanism  that  uses  informer  suits. 

However.  I  am  also  a  small  businessman, 
and  I  understand  the  dangers  involved.  We 
must  be  careful  not  to  add  to  the  legal  bur- 
dens of  the  vast  majonty  of  honest  business 
persons  who  give  the  Government  the  best 
product  they  can  at  the  best  pnce.  I  am 
pleased  to  note  that  H  R.  4827  provides  that  a 
defendant  can  receive  expenses  and  lawyers' 
fees  from  the  plaintiff  if  the  court  finds  that  a 
suit  IS  clearly  vexacious,  fnvolous  or  brought 
solely  for  purposes  for  harassment.  Second, 
H  R  4827  provides  that  a  civil  False  Claims 
Act  suit  may  not  be  brought  by  the  Govern- 
ment in  order  to  intimidate  a  small  business 
out  of  filing  a  good  faith  action  against  the 
Government  under  the  Contract  Disputes  Act 
of  1978 

While  I  believe  that  the  bill  is  as  balanced 
as  possible,  it  will  be  important  for  Congress 
to  oversee  its  implementation  closely  to 
ensure  that  this  balanced  congressional  intent 
IS  respected 

I  urge  the  House  to  pass  this  bill  today  and 
the  Congress  to  quickly  agree  on  legislation 
for  the  President's  signature. 

Mr  STARK  Mr  Speaker,  I  am  in  strong 
support  of  the  False  Claims  Amendments  Act. 
My  colleague  from  Kansas  and  the  rest  of  the 
Judiciary  Committee  are  to  be  commended  for 
bnnging  to  the  floor  a  bill  that  serves  notice 
that  the  Federal  Government  will  no  longer  be 
an  easy  mark  for  would-be  cheats  and  frauds. 

H  R.  4827  wisely  and  judiciously  reforms  the 
incentives  facing  Government  contractors  and 
employees  to  discourage  strongly  the  tempta- 
tion to  defraud  and  to  encourage  those  who 
see  or  suspect  fraud  to  report  it  to  the  Gov- 
ernment It  also  improves  the  procedures 
under  which  fraud  cases  are  handled  to  facili- 
tate prosecution.  The  deletion  of  the  military 
exemption  will  allow  the  Government  to 
recoup  losses  suffered  from  fraud  In  military 
contracts;  and  the  improvements  in  whistle- 
blower  protections  are  among  the  strongest 
parts  of  the  bill 

One  section  that  I  am  particularly  happy  to 
support  IS  the  qui  tam  provision,  which  allows 
a  pnvate  citizen  to  sue  on  behalf  of  the  Gov- 
ernment and  to  share  in  the  award  if  the 


action  is  successful.  This  section  goes  a  long 
way  toward  restoring  teeth  to  a  law  that  was 
basically  defanged  in  1943  and  rendered  use- 
less. I  believe  it  is  good  policy  to  encourage 
citizens  to  help  ensure  that  their  tax  dollars 
are  spent  well  and  to  pressure  the  Govern- 
ment to  follow  through  on  cases  raised  by 
those  citizens.  I  am  very  pleased  to  see 
something  that  I  have  worked  on  with  Mr. 
Berman  and  other  Members  for  nearly  2 
years  finally  realized. 

While  the  False  Claims  Amendments  Act 
does  accomplish  many  positive  things,  I  don't 
believe  we  should  stop  here.  In  the  next  Con- 
gress I  would  like  to  see  the  committee  return 
to  this  area  to  develop  a  framework  providing 
for  an  administrative  remedy  to  certain  small- 
dollar  cases  and  to  further  refine  and 
strengthen  the  qui  tam  provisions.  The  citi- 
zens of  this  country  do  not  mind  paying  taxes 
if  they  think  that  all  are  paying  their  fair  share 
and  that  their  money  is  not  being  wasted.  The 
tax  reform  bill  which  will  come  to  the  floor 
soon  bnngs  more  fairness  to  the  revenue 
side;  I  believe  that  H.R.  4827  will  improve 
confidence  in  the  expenditure  side. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4827,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  1562)  to  amend  the 
False  Claims  Act,  and  title  18  of  the 
United  State  Code  regarding  penalties 
for  false  claims,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requst  of  the 
gentleman  from  Kansas? 

Mr.  BROWN  of  Colorado.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  reserve  the  right  to  object  for 
the  purpose  of  asking  the  gentleman 
from  Kansas  to  explain  the  measure, 
and  I  yield  to  the  gentleman  for  that 
purpose. 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
my  intention  to  take  up  the  Senate 
companion  bill  and  engage  in  the 
normal  legislative  action,  which  is  to 
strike  the  language  of  S.  1562  and 
insert  the  House-passed  text  which  we 
just  passed  today  and  send  it  back  to 
the  other  body. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1562 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3729  of  title  31,  United  States  Code,  is 
amended  by— 

(1)  inserting  "(a)"  before  "A  person"; 

(2)  striking  out  "$2,000,"  and  inserting  in 
lieu  thereof  "$10,000,  unless  the  court  finds: 

"(A)  the  defendant  furnished  officials  of 
the  United  States  responsible  for  investigat- 
ing false  claims  violations  with  all  informa- 
tion known  to  such  defendant  about  such 
violation  within  30  days  after  the  date  on 
which  the  defendant  first  obtained  the  in- 
formation: 

"(B)  the  defendant  fully  cooperated  with 
any  Government  investigation  of  such  viola- 
tion; and 

"(C)  at  the  time  the  defendant  furnished 
the  United  States  with  the  information 
about  the  violation,  no  criminal  prosecution, 
civil  action,  or  administrative  action  had 
commenced  under  this  title,  with  respect  to 
such  violation,  and  the  defendant  did  not 
have  actual  Icnowledge  of  the  existence  of 
an  investigation  into  such  violation: 
in  which  case  the  court  may  assess  not  less 
than  $5,000.  or  unless  the  court  finds  that 
the  defendant  is  a  partnership,  corporation, 
association,  or  organization,  the  annual 
gross  receipts  of  which  did  not  exceed 
$1,000,000  at  the  time  the  action  was 
brought,  and  which  had  not  more  than  80 
employees  at  the  time  the  action  was 
brought,  and  the  court  finds  the  assessment 
of  $10,000  will  result  in  substantial  hardship 
under  the  circumstances  for  the  defendant, 
in  which  case  the  court  may  assess  not  less 
than  $5,000; 

(3)  striking  out  "2  times  the  amount  of 
damages"  and  inserting  in  lieu  thereof  "3 
times  the  amount  of  damages  unless  the 
court  finds  the  provisions  of  paragraphs  (A) 
through  (C),  in  which  case  the  court  may 
assess  not  less  than  2  times  the  amount  of 
damages,  in  addition  to  the  amount  of  the 
consequential  damages": 

(4)  striking  out  "not  a  member  of  the 
armed  forces  of  the  United  States"  the  first 
place  it  appears; 

(5)  striking  out  "or"  at  the  end  of  clause 
(5); 

(6)  striking  out  the  period  in  clause  (6) 
and  inserting  in  lieu  thereof  ";  or";  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  knowingly  makes,  uses,  or  causes  to 
be  made  or  used,  a  false  record  or  statement 
to  conceal,  avoid,  or  decrease  an  obligation 
to  pay  or  transmit  money  or  property  to  the 
Government. 

"(b)  Consequential  damages  as  used  in 
subsection  (a)  shall  include  damages  which 
the  United  States  would  not  have  sustained 
but  for— 

"(1)  the  doing  or  commission  of  any  of  the 
acts  prohibited  by  subsection  (a);  or 

"(2)  having  entered  into  or  made  any  con- 
tract or  grant  as  a  result  of  any  material 
part  of  any  false  statement, 
and  which  were  reasonably  foreseeable  to 
the  defendant  at  the  time  the  alleged  fraud 
was  committed  or  at  the  time  of  the  submis- 
sion of  the  claim  or  statement. 


"(c)  For  purposes  of  this  section,  the 
terms  'knowing'  and  'knowingly'  mean  the 
defendant— 

"( 1 )  had  actual  knowledge: 

"(2)  acted  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information:  or 

"(3)  acted   in   reckless  disregard  of  the 
truth  or  falsity  of  the  information; 
and  no  proof  of  specific  intent  to  defraud  is 
required. 

"(d)  For  purposes  of  this  section,  'claim' 
includes  any  request  or  demand  whether 
under  a  contract  or  otherwise  for  money  or 
property  which  is  made  to  a  contractor, 
grantee,  or  other  recipient  if  the  Govern- 
ment provides  any  portion  of  the  money  or 
property  which  is  requested  or  demanded  or 
if  the  Government  will  reimburse  such  con- 
tractor, grantee,  or  other  recipient  for  any 
portion  of  the  money  or  property  which  is 
requested  or  demanded. 

"(e)(1)  The  Attorney  General  or  his  desig- 
nee may  apply  for  provisional  relief  to  any 
district  court  having  jurisdiction  pursuant 
to  section  3732  whenever  he  has  reasonable 
cause  to  believe  this  section  or  section  3730. 
or  3731  may  have  been  violated.  If  the  court 
finds  there  is  a  reasonable  likelihood  that 
the  United  States  will  prevail  after  trial  on 
the  merits  of  its  claims,  the  court  shall 
enjoin  the  defendant  from  taking  any 
action  which  the  court,  in  the  exercise  of  its 
discretion,  finds  reasonably  likely  to  hinder 
or  delay  the  United  States  in  the  collection 
of  any  judgment  which  may  be  obtained  in 
such  action. 

"(2)  In  addition,  the  court  may  from  time 
to  time  make  such  other  orders  as  it  deems 
appropriate,  including  requiring  the  defend- 
ant to  post  security  for  judgment,  to  seek 
the  prior  approval  of  the  court  before 
making  any  transfer  without  adequate  and 
full  consideration,  paying  an  antecedent 
debt  which  has  matured  more  than  thirty 
days  prior  to  the  date  of  payment,  or  other- 
wise engaging  in  any  transaction  not  in  the 
usual  and  regular  course  of  the  defendant's 
business.  Except  as  provided  in  this  section, 
such  application  and  proceedings  by  the  At- 
torney General  shall  be  governed  by  Rule 
65  of  the  Federal  Rules  of  Civil  Procedure. 

"(f)  Any  information  furnished  pursuant 
to  clauses  (A)  through  (C)  of  subsection  (a) 
shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5. ". 

Sec  2.  Section  3730  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 
"S  3730.  Civil  actions  for  false  claims 

"(a)  The  Attorney  General  diligently  shall 
investigate  a  violation  under  section  3729  of 
this  title.  If  the  Attorney  General  finds  that 
a  person  has  violated  or  is  violating  section 
3729,  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 

"(b)(1)  Except  as  provided  in  subsection 
(e),  a  person  may  bring  a  civil  action  for  a 
violation  of  section  3729  of  this  title  for  the 
person  and  for  the  United  States  Govern- 
ment. The  action  shall  be  brought  in  the 
name  of  the  Government.  An  action  may  be 
dismissed  only  if  the  court  and  the  Attorney 
General  give  written  consent  and  their  rea- 
sons for  consenting. 

"(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  under 
Rule  4(d)(4)  of  the  Federal  Rules  of  Civil 
Procedure.  The  complaint  shall  be  filed  in 
camera,  shall  remain  under  seal  for  at  least 
60  days,  and  shall  not  be  served  on  the  de- 
fendant until  the  court  so  orders.  The  Gov- 
ernment may  elect  to  intervene  and  proceed 
with  the  action  within  60  days  after  it  re- 


ceives both  the  complaint  and  the  material 
evidence. 

"(3)  The  Government  may,  for  gocd  cause 
shown,  move  the  court  for  stays  and  for  ex- 
tensions of  the  time  during  which  the  com- 
plaint shall  remain  under  seal.  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  him  pursuant  to  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure. 

"(4)  Before  the  expiration  of  the  initial 
60-day  period  or  any  stays  obtained,  the 
Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  only  by 
the  Government;  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
action  shall  be  conducted  by  the  person 
bringing  the  action. 

"(5)  Where  a  person  brings  an  action 
under  this  subsection,  no  person  other  than 
the  Goverrmient  may  intervene  or  bring  a 
related  action  based  on  the  facts  underlying 
the  pending  action. 

"(c)(1)  If  the  Goverrunent  proceeds  with 
the  action,  the  action  is  conducted  solely  by 
the  Government  and  it  shall  not  be  bound 
by  an  act  of  the  person  who  initiated  the 
action.  If  he  so  requests,  the  person  bring- 
ing the  action  shall  be  served  with  copies  of 
all  pleadings  filed  in  the  action,  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  his  expense),  and  shall  be  permit- 
ted to  file  objections  with  the  court  and  pe- 
tition for  an  evidentiary  hearing  to  object  to 
any  proposed  settlement  or  to  any  motion 
to  dismiss  filed  by  the  Government.  The 
court  may  grant  such  an  evidentiary  hear- 
ing only  upon  a  showing  of  substantial  and 
particularized  need.  The  person  bringing 
the  action  may  move  the  court  for  leave  to 
conduct  the  action  in  the  name  of  the 
United  States  if.  after  making  its  election  to 
take  over  the  suit,  the  Government  does  not 
proceed  with  the  action  with  reasonable  dili- 
gence within  six  months  or  such  reasonable 
additional  time  as  the  court  may  allow  after 
notice. 

•■(2)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  action  shall  be 
conducted  by  the  person  who  initiated  the 
action.  If  the  Government  so  requests,  it 
shall  be  served  with  copies  of  all  pleadings 
filed  in  the  action  and  shall  be  supplied 
with  copies  of  all  deposition  transcripts  (at 
its  expense).  Where  a  person  proceeds  with 
the  action  in  the  name  of  the  United  States 
pursuant  to  subsection  (b),  the  court  may 
nevertheless  permit  the  Government  to  in- 
tervene and  proceed  with  the  action  by  its 
own  attorneys  at  a  later  date  upon  a  show- 
ing of  good  cause. 

"(3)  Notwithstanding  subsection  (b).  the 
Government  may  elect  to  pursue  its  claim 
through  any  alternate  remedy  available  to 
it,  including,  but  not  limited  to.  any  admin- 
istrative civil  money  penalty  proceeding. 

■•(d)(1)  If  the  Government  proceeds  with 
the  action,  including  any  proceeding  pursu- 
ant to  subsection  (c)(3),  the  person  bringing 
the  action  may  receive  an  amount  the  court 
decides  is  reasonable.  The  amount  may  not 
be  less  than  10  percent,  nor  more  than  20 
percent,  of  the  proceeds  of  the  action  or  set- 
tlement of  a  claim  and  shall  be  paid  out  of 
those  proceeds. 

"(2)  If  the  Goverrunent  does  not  proceed 
with  an  action,  the  person  bringing  the 
action  or  settling  the  claim  may  receive  an 
amount  the  court  decides  is  reasonable  for 
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collecting  the  civil  penalty  and  damages. 
The  amount  may  not  be  less  than  20  per- 
cent, nor  more  than  30  percent,  of  the  pro- 
ceeds of  the  action  or  settlement  and  shall 
be  paid  out  of  those  proceeds. 

"(3)  The  amount  awarded  under  this  sec- 
tion shall  be  in  the  discretion  of  the  court, 
taking  into  account— 

"(A)  the  significance  of  the  Information 
provided  to  the  Government: 

"(B)  the  contribution  of  the  person  bring- 
ing the  action  to  the  result  obtained:  and 

"(C)  whether  the  information  which 
formed  the  basis  for  the  suit  was  known  to 
the  Government. 

"(4)  Where  the  persons  brought  an  action 
based  primarily  on  disclosures  of  specific  in- 
formation relating  to  allegations  or  transac- 
tions in  a  criminal,  civil,  or  administrative 
hearing,  a  congressional  or  Government  Ac- 
counting Office  report  or  hearing,  or  from 
the  news  media,  the  court  may  award  such 
sums  as  it  deems  appropriate,  not  to  exceed 
10  percent  of  the  recovery  and  taking  into 
account  the  significance  of  the  information 
and  the  role  of  the  person  in  advancing  the 
ca^e  to  litigation. 

■■(5)  In  addition  to  any  other  amounts 
awarded  by  the  court,  the  court  may  also 
award  the  person  bringing  the  action  rea- 
sonable attorney  fees  and  other  expenses. 
The  Government  shall  not  be  liable  for  the 
expenses  or  legal  fees  a  person  incurs  in 
bringing  or  defending  an  action  under  this 
section. 

■•(6)  If  the  Government  does  not  proceed 
with  the  action  and  it  is  litigated  by  the 
person  bringing  the  action,  the  court  shall 
award  to  the  defendant  its  reasonable  attor- 
ney fees  and  expenses  if  the  defendant  pre- 
vails in  such  action  and  the  court  finds  that 
the  claim  of  the  person  bringing  the  action 
was  clearly  frivolous,  vexatious,  or  brought 
for  purposes  of  harassment.  In  cases  where 
It  appears  that  the  person  is  bringing  an 
action  which  is  frivolous,  vexatious,  or 
brought  for  purposes  of  harassment,  the 
court  shall  require  such  assurances  that 
payment  of  legal  fees  and  expenses  will  be 
made,  if  such  are  awarded,  as  it  deems  ap- 
propriate before  allowing  the  action  to  pro- 
ceed. 

"(7)  After  any  final  judgment  is  issued  in 
any  action  brought  under  this  section,  or 
any  alternate  remedy  available  to  the  Gov- 
ernment, any  person  who  brought  an  action 
under  subsection  (b)  shall  have  60  days  to 
petition  the  court  for  any  award  to  which 
he  is  entitled  under  this  section. 

■■(e)(1)  No  court  shall  have  jurisdiction 
over  an  action  brought  by  a  former  or 
present  member  of  the  armed  services  under 
subsection  (b)  of  this  section  against  a 
member  of  the  armed  forces  arising  out  of 
such  persons  service  in  the  armed  forces. 

"(2)  No  court  shall  have  jurisdiction  over 
an  action  brought  against  a  member  of  Con- 
gress, a  member  of  the  judiciary,  or  a  senior 
executive  branch  official  if  the  action  is 
based  on  evidence  or  information  known  to 
the  Government  when  the  action  was 
brought. 

••(3)  For  purposes  of  this  subsection, 
■senior  executive  branch  official'  means 
those  officials  listed  in  section  201(f)  of  Ap- 
pendix IV  of  title  5. 

■■(4)  In  no  event  may  a  person  bring  an 
action  under  this  section  based  upon  allega 
lions  or  transactions  which  are  the  subject 
of  a  civil  suit  or  an  administrative  civil 
money  penalty  proceeding  in  which  the 
Government  is  already  a  party 

■■(5)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based  upon 


the  public  disclosure  of  allegations  or  trans- 
actions in  a  criminal,  civil,  or  administrative 
hearing,  a  congressional,  administrative,  or 
Government  Accounting  Office  report, 
hearing,  audit  or  investigation,  or  from  the 
news  media,  unless  the  action  is  brought  by 
the  Attorney  General  or  the  person  bring- 
ing the  action  is  an  original  source  of  the  in- 
formation. 

(B)  For  purposes  of  this  paragraph, 
original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of 
the  information  on  which  the  allegations 
are  based  and  has  voluntarily  informed  the 
Government  or  the  news  media  prior  to  an 
action  filed  by  the  Government. 

■if)  The  district  courts  shall  have  jurisdic- 
tion over  any  action  brought  under  State 
law  for  the  recovery  of  funds  paid  by  State 
or  local  governments  where  such  action 
grows  out  of  the  same  transaction  or  occur- 
rence as  an  action  brought  under  this  sec- 
tion. 

(g)  The  Attorney  General  or  his  designee 
is  authorized  to  make  payments  from  De- 
partment of  Justice  appropriations  for  in- 
formation or  assistance  leading  to  a  civil  or 
criminal  recovery  under  this  section,  section 
3729.  or  sections  3731  through  3734.  known 
as  the  False  Claims  Act  or  under  section 
286.  287,  or  1001  of  title  18.  Any  such  pay- 
ment shall  be  at  the  discretion  of  the  Attor- 
ney General  or  his  designee. 

"(h)  In  civil  actions  brought  under  this 
section  by  the  United  States,  the  provisions 
of  section  2412(d)  of  title  28  shall  apply. 

Sec  3.  Section  3731  of  title  31.  United 
States  Code,  is  amended  by— 

( 1 1  inserting  before  the  period  at  the  end 
of  subsection  (b)  the  following:  ■or  within 
three  years  after  the  dale  when  facts  mate- 
rial to  the  right  of  action  are  known  or  rea- 
sonably should  have  been  known  by  the  of- 
ficial of  the  United  States  charged  with  re- 
sporusibilily  to  act  in  the  circumstances, 
whichever  occurs  last",  and 

(2)  inserting  after  subsection  (b).  the  fol- 
lowing new  subsections: 

ic)  In  any  action  brought  under  this  sec- 
tion or  section  3729.  3730.  3732.  or  3733.  the 
United  States  shall  be  required  to  prove  all 
essential  elements  of  the  cause  of  action,  in- 
cluding damages,  by  a  preponderance  of  the 
evidence 

Id)  Notwithstanding  any  contrary  provi- 
sion of  law.  the  Federal  Rules  of  Criminal 
Procedure,  or  the  Federal  Rules  of  Evi- 
dence, a  final  judgment  rendered  in  favor  of 
the  United  States  in  any  criminal  proceed- 
ing charging  fraud  or  false  statements, 
whether  upon  a  verdict  after  trial  or  upon  a 
plea  of  guilty  or  nolo  contendere,  shall 
estop  the  defendant  from  denying  the  es- 
sential elements  of  the  offense  in  any  action 
brought  by  the  United  States  pursuant  to 
this  section  or  section  3729,  3730,  3732,  or 
3733   ■ 

Sec.  4    Subchapter  III  of  chapter  37  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"A  37.12.  False  clainiN  jurisdiction 

(a)  The  district  courts  of  the  United 
States,  including  such  courts  for  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  any  ter- 
ritory or  possession  of  the  United  States, 
shall  have  jurisdiction  over  any  action  com- 
menced by  the  United  States  under  this  sec- 
tion, or  under  section  3729.  3730.  3731.  3733, 
or  3734.  Venue  of  any  such  action  shall  be 
proper  in  any  district  in  which  any  defend- 
ant, or  in  the  case  of  multiple  defendants, 
any  one  defendant  can  be  found,  resides, 
transacts  business,  or  in  which  any  act  pre- 
scribed by  such  sections  is  alleged  by  the 


United  States  to  have  (x;curred.  A  summons 
as  required  by  the  Federal  Rules  of  Civil 
Procedure  shall  be  issued  by  the  district 
court  and  served  at  any  place  within  the 
United  States.  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  any  territory  or  possession  of 
the  United  States,  or  in  any  foreign  country, 

■■(b)  The  United  States  Claims  Court  shall 
also  have  jurisdiction  of  any  such  action  if 
the  action  is  asserted  by  way  of  counter- 
claim by  the  United  States.  The  United 
States  may  join  as  additional  parties  in  such 
counterclaim  all  persons  who  may  be  jointly 
and  severally  liable  with  such  party  against 
whom  a  counterclaim  is  asserted  by  reason 
of  having  violated  this  section,  or  section 
3729,  3730,  3731,  or  3733.  except  that  no 
cross-claims  or  third-party  claims  shall  be 
asserted  among  such  additional  parties 
unless  such  claims  are  otherwise  within  the 
jurisdiction  of  the  United  States  Claims 
Court.". 

Sec.  5.  Subchapter  III  of  chapter  37  of  the 
title  31,  United  States  Code  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"S  3733,  Civil  invcHtigativc  demands 

■(a)  For  purposes  of  this  section,  the 
term— 

"( 1 )  False  Claims  Act  law'  means— 

"(A)  this  section  and  sections  3729 
through  3731  of  this  title,  commonly  known 
as  the  False  Claims  Act;  and 

■■(B)  any  Act  of  Congress  enacted  after 
this  section  which  prohibits,  or  makes  avail- 
able to  the  United  States  in  any  court  of  the 
United  States  any  civil  remedy  with  respect 
to  any  false  claim,  bribery,  or  corruption  of 
any  officer  or  employee  of  the  United 
States; 

■■(2)  False  Claims  Act  investigation' 
means  any  inquiry  conducted  by  any  False 
Claims  Act  investigator  for  the  purpose  of 
ascertaining  whether  any  person  is  or  has 
been  engaged  in  any  violation  of  any  provi- 
sion of  the  False  Claims  Act  law; 

"(3)  False  Claims  Act  investigator'  means 
any  attorney  or  investigator  employed  by 
the  Department  of  Justice  who  is  charged 
with  the  duty  of  enforcing  or  carrying  into 
effect  any  False  Claims  Act  law  or  any  offi- 
cer or  employee  of  the  United  States  acting 
under  direction  and  supervision  of  such  at- 
torney or  investigator  in  connection  with  a 
False  Claims  Act  investigation; 

■■(4)  person'  means  any  natural  person, 
partnership,  corporation,  association,  or 
other  legal  entity,  including  any  State  or 
political  subdivision; 

•■(5)  documentary  material'  includes  the 
original  or  any  copy  of  any  book,  record, 
report,  memorandum,  paper,  communica- 
tion, tabulation,  chart,  or  other  document, 
or  data  compilations  stored  in  or  accessible 
through  computer  or  other  information  re- 
trieval systems,  together  with  instructions 
and  all  other  materials  necessary  to  use  or 
interpret  such  data  compilations,  and  any 
product  or  discovery; 

■■(6)  custodian'  means  the  custodian,  or 
any  deputy  custodian,  designated  by  the  At- 
torney General;  and 

■■(7)  product  of  discovery'  includes  with- 
out limitation  the  original  or  duplicate  of 
any  deposition,  interrogatory,  document, 
thing,  result  of  an  inspection  of  land  or 
other  property,  examination,  or  admission 
obtained  by  any  method  of  discovery  in  any 
judicial  or  administrative  litigation  or  action 
of  an  adversarial  nature,  any  digest,  analy- 
sis, selection,  compilation,  or  any  derivation 
thereof,  and  any  index  or  manner  of  access 
thereto. 
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"(b)(1)(A)  Whenever  the  Attorney  Gener- 
al has  reason  to  believe  that  any  person 
may  be  in  possession,  custody,  or  control  of 
any  documentary  material,  or  may  have  any 
information  relevant,  and  not  otherwise  rea- 
sonably available,  to  a  False  Claims  Act  in- 
vestigation, he  may.  prior  to  the  institution 
of  a  civil  proceeding,  issue  in  writing  and 
cause  to  be  served  upon  such  person,  a  civil 
investigative  demand  requiring  such  person 
to  produce  such  documentary'  material  for 
inspection  and  copying,  to  answer  in  writing 
written  interrogatories,  to  give  oral  testimo- 
ny concerning  documentary  material  or  in- 
formation, or  to  furnish  any  combination  of 
such  material,  answers,  or  testimony.  When- 
ever a  civil  investigative  demand  is  an  ex- 
press demand  for  any  product  of  discovery, 
the  Attorney  General  shall  cause  to  be 
served,  in  any  manner  authorized  by  this 
section,  a  copy  of  such  demand  upon  the 
person  from  whom  the  discovery  was  ob- 
tained and  notify  the  person  to  whom  such 
demand  is  issued  of  the  date  on  which  such 
copy  was  served. 

"(B)  Notwithstanding  the  provisions  of 
section  510  of  title  28,  the  Attorney  General 
may  not  authorize  the  performance  of  any 
function  of  the  Attorney  General  vested  in 
him  pursuant  to  this  paragraph,  by  any 
other  officer,  employee,  or  agency. 

"(2)(A)  Elach  such  demand  shall  state  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  False  Claims  Act  law 
which  is  under  investigation,  and  the  appli- 
cable provision  of  law. 

"(B)  If  such  demand  is  for  production  of 
documentary  material,  the  demand  shall— 

(i)  describe  each  class  of  documentary 
material  to  be  produced  with  such  definite- 
ness  and  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified; 

"(ii)  prescribe  a  return  date  for  each  such 
class  which  will  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection,  and  copying;  and 

"(iii)  identify  the  False  Claims  Act  investi- 
gator to  whom  such  material  shall  be  made 
available. 

"(C)  If  such  demand  is  for  answers  to  writ- 
ten interrogatories,  the  demand  shall— 

"(i)  set  forth  with  definiteness  and  cer- 
tainty the  written  interrogatories  to  be  an- 
swered; 

"(ii)  prescribe  dates  at  which  time  answers 
to  written  interrogatories  shall  be  submit- 
ted; and 

"(iii)  identify  the  False  Claims  Act  investi- 
gator to  whom  such  answers  shall  be  sub- 
mitted. 

■(D)  If  such  demand  is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

"(i)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 

"(ii)  identify  a  False  Claims  Act  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transcript  of 
such  examination  shall  be  submitted: 

"(iii)  specify  that  such  attendance  and  tes- 
timony are  necessary  to  the  conduct  of  the 
investigation; 

'(iv)  notify  the  person  receiving  the  sub- 
poena of  the  right  to  be  accompanied  by  an 
attorney  and  any  other  representative;  and 

"(v)  describe  the  general  purpose  for 
which  the  subpoena  is  t>eing  issued  and  the 
general  nature  of  the  testimony,  including 
the  primary  areas  of  inquiry,  which  will  be 
taken  pursuant  to  the  subpoena. 
Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  until  twenty 
days  after  a  copy  of  such  demand  has  been 


served  upon  the  person  from  whom  the  dis- 
covery was  obtained. 

"(E)  The  date  prescribed  for  the  com- 
mencement of  oral  testimony  pursuant  to  a 
civil  investigation  demand  issued  under  this 
section  shall  be  a  date  which  is  not  less  than 
seven  days  after  the  date  on  which  demand 
is  received,  unless  the  Attorney  General  or 
an  Assistant  Attorney  General  designated 
by  the  Attorney  General  determines  that 
exceptional  circumstance  are  present  which 
warrant  the  commencement  of  such  testi- 
mony within  a  lessor  jjeriod  of  time. 

"(F)  Any  official  before  whom  oral  testi- 
mony under  this  section  is  to  be  taken  shall 
exclude  from  the  place  where  the  testimony 
is  to  be  taken  all  persons  except  the  person 
giving  the  testimony,  the  attorney  and  any 
other  representative  for  the  person  giving 
the  testimony,  the  attorney  for  the  Govern- 
ment, any  person  who  may  be  agreed  upon 
by  the  attorney  for  the  Government,  and 
the  person  giving  the  testimony,  and  any 
stenographer  taking  such  testimony. 

"(G)  The  Attorney  General  shall  not  au- 
thorize a  second  demand  for  oral  testimony 
to  a  person  unless  such  person  requests  oth- 
erwise or  unless  the  Attorney  General,  after 
investigation,  notifies  that  person  in  writing 
that  an  additional  demand  for  oral  testimo- 
ny is  necessary.  The  Attorney  General  may 
not  authorize  the  performance  of  any  func- 
tion vested  in  him  under  this  subparagraph, 
by  any  other  officer,  employee,  or  agency, 
notwithstanding  section  510  of  title  28.". 

"(c)(1)  No  such  demand  shall  require  the 
production  of  any  documentary  material, 
the  submission  of  any  answers  to  written  in- 
terrogatories, or  the  giving  of  any  oral  testi- 
mony if  such  material,  answers,  or  testimo- 
ny would  be  protected  from  disclosure 
under— 

"(A)  the  standards  applicable  to  subpoe- 
nas or  subpoenas  duces  tecum  issued  by  a 
court  of  the  United  States  to  aid  in  a  grand 
jury  investigation;  or 

"(B)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
is  appropriate  and  consistent  with  the  provi- 
sions and  purposes  of  this  section  and  sec- 
tions 3729  through  3731. 

"(2)  Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  super- 
sedes any  inconsistent  order,  rule,  or  provi- 
sion of  law  (other  than  this  section)  pre- 
venting or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant  to 
any  such  express  demand  does  not  consti- 
tute a  waiver  of  any  right  or  privilege  which 
may  be  invoked  to  resist  discovery  of  trial 
preparation  materials  to  which  the  person 
making  such  disclosure  may  be  entitled. 

"(d)(1)  Any  such  demand  may  be  served 
by  any  False  Claims  Act  investigator,  or  by 
any  United  States  Marshal  or  Deputy  Mar- 
shal, at  any  place  within  the  United  States. 

"(2)  Any  such  demand  or  any  petition 
filed  under  subsection  (k)  may  be  served 
upon  any  person  who  is  not  found  within 
the  United  States,  in  such  maimer  as  the 
Federal  Rules  of  Civil  Procedures  prescribe 
for  service  in  a  foreign  country.  To  the 
extent  that  the  courts  of  the  United  States 
can  assert  jurisdiction  over  such  person  con- 
sistent with  due  process,  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  such  person  that  such  court  would 
have  if  such  person  were  personally  within 
the  jurisdiction  of  such  court. 


"(e)(1)  Service  of  any  such  demand  or  of 
any  petition  filed  under  subsection  (k)  may 
be  made  upon  a  partnership,  corporation, 
association,  or  other  legal  entity  by— 

"(A)  delivering  an  executed  copy  thereof 
to  any  partner,  executive  officer,  managing 
agent,  or  general  agent  thereof,  or  to  any 
agent  thereof  authorized  by  appointment  or 
by  law  to  receive  service  of  process  on 
behalf  of  such  partnership,  corporation,  as- 
sociation, or  entity; 

"(B)  delivering  an  executed  copy  thereof 
to  the  principal  office  or  place  of  business  of 
the  partnership,  corporation,  or  entity  to  be 
served;  or 

"(C)  depositing  such  copy  in  the  United 
States  mails,  by  registered  or  certified  mail, 
return  receipt  requested,  addressed  to  such 
partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

"(2)  Service  of  any  such  demand  or  of  any 
petition  filed  under  subsection  (k)  may  be 
made  upon  any  natural  person  by— 

"(A)  delivering  an  executed  copy  thereof 
to  the  person  to  be  served;  or 

"(B)  depositing  such  copy  in  the  United 
States  mails  by  registered  or  certified  mail, 
return  receipt  requested,  addressed  to  such 
person  at  his  residence  or  principal  office  or 
place  of  business. 

"(f)  A  verified  return  by  the  individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mail,  such  return 
shall  be  accompanied  by  the  return  post 
office  receipt  of  delivery  of  such  demand. 

"(g)  The  production  of  documentary  ma- 
terial in  response  to  a  demand  served  pursu- 
ant to  this  section  shall  be  made  under  a 
sworn  certificate,  in  such  form  as  the 
demand  designates,  by  the  person,  if  a  natu- 
ral person,  to  whom  the  demand  is  directed 
or,  if  not  a  natural  person,  by  a  person 
having  knowledge  of  the  facts  and  circum- 
stances relating  to  such  production  and  au- 
thorized to  act  on  behalf  of  such  person. 
The  certificate  shall  state  that  all  of  the 
documentary  material  required  by  the 
demand  and  in  the  possession,  custody,  or 
control  of  the  person  to  whom  the  demand 
is  directed  has  been  produced  and  made 
available  to  the  custodian. 

•(h)  Each  interrogatory  in  a  demand 
served  pursuant  to  this  section  shall  be  an- 
swered separately  and  fully  in  writing  under 
oath  unless  it  is  objected  to,  in  which  event 
the  reasons  for  the  objection  shall  be  stated 
in  lieu  of  any  answer,  and  it  shall  be  submit- 
ted under  a  sworn  certificate,  in  such  form 
as  the  demand  designates,  by  the  person,  if 
a  natural  person,  to  whom  the  demand  is  di- 
rected or.  if  not  a  natural  person,  by  a 
person  or  persons  responsible  for  answering 
each  interrogatory.  The  certificate  shall 
state  that  all  information  required  by  the 
demand  and  in  the  possession,  custody,  con- 
trol, or  knowledge  of  the  person  to  whom 
the  demand  is  directed  has  been  submitted. 
To  the  extent  that  any  materials  are  not 
furnished,  they  shall  be  identified  and  rea- 
sons set  forth  with  particularity  for  each. 

"(i)(l)  The  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken 
before  an  officer  authorized  to  administer 
oaths  and  affirmations  by  the  laws  of  the 
United  States  or  of  the  place  where  the  ex- 
amination is  held.  The  officer  before  whom 
the  testimony  is  to  be  taken  shall  put  the 
witness  on  oath  or  affirmation  and  shall 
personally,  or  by  someone  acting  under  his 
direction  and  in  his  presence,  record  the  tes- 
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timony  of  the  witness.  The  testimony  shall 
be  taken  steno^raphically  and  transcribed. 
When  the  testimony  is  (ully  transcribed,  the 
officer  before  whom  the  testimony  is  taken 
shall  promptly  transmit  a  copy  of  the  tran- 
script of  the  testimony  to  the  custodian. 
This  subsection  shall  not  preclude  the 
taking  of  testimony  by  any  means  author- 
ized by.  and  in  a  manner  consistent  with, 
the  Federal  Rules  of  Civil  Procedure. 

"(2)  The  False  Claims  Act  investigator 
conducting  the  examination  shall  exclude 
from  the  place  where  the  examination  is 
held  tUl  other  persons  except  the  person 
being  examined,  his  counsel,  the  officer 
before  whom  the  testimony  is  to  be  taken, 
and  any  other  stenographer  taking  such  tes- 
timony. 

"(3)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  in  the  judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  in  such  other  place  as  may  be 
agreed  upon  by  the  False  Claims  Act  investi- 
gator conducting  the  examination  and  such 
person. 

■•(4)  When  the  testimony  is  fully  tran- 
scribed, the  False  Claims  Act  investigator  or 
the  officer  shall  afford  the  witness,  who 
may  be  accompanied  by  counsel,  a  reasons 
ble  opportunity  to  examine  the  transcript 
and  the  transcript  shall  l)e  read  to  or  by  the 
witness,  unless  such  examination  and  read- 
ing are  waived  by  the  witness.  Any  changes 
in  form  or  substance  which  the  witness  de- 
sires to  make  shall  be  entered  and  identified 
upon  the  transcript  by  the  officer  or  the 
False  Claims  Act  investigator  with  a  state- 
ment of  the  reasons  given  by  the  witness  for 
making  such  changes.  The  transcript  shall 
then  be  signed  by  the  witness,  unless  the 
witness  in  writing  waives  the  signing,  is  ill. 
cannot  be  found,  or  refuses  to  sign.  If  the 
transcript  is  not  signed  by  the  witness 
within  thirty  days  after  his  being  afforded  a 
reasonable  opportunity  to  examine  it.  the 
officer  or  the  False  Claims  Act  investigator 
shall  sign  it  and  state  on  the  record  the  fact 
of  the  waiver,  illness,  absence  of  the  witness. 
or  the  refusal  to  sign,  together  with  the 
reason,  if  any.  given  therefor.  A  refusal  to 
sign  or  an  unreasonable  absence  shall  be 
deemed  to  l)e  an  acknowledgment  of  its  ac- 
curacy and  an  affirmation  of  its  contents. 

■•{5)  The  officer  shall  certify  on  the  tran- 
script that  the  witness  was  sworn  in  by  him 
and  that  the  transcript  is  a  true  record  of 
the  testimony  given  by  the  witness,  and  the 
officer  or  False  Claims  Act  investigator 
shall  promptly  deliver  it  or  send  it  by  regis- 
tered or  certified  mail  to  the  custodian. 

"(6)  Upon  payment  of  reasonable  charges 
therefor,  the  False  Claims  Act  investigator 
shall  furnish  a  copy  of  the  transcript  to  the 
witness  only,  except  that  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General  may.  for  good 
cause,  limit  such  witness  to  inspection  of 
the  official  transcript  of  his  testimony. 

••(7XA)  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person,  in  confidence,  with  re- 
spect to  any  question  asked  of  such  person. 
Such  person  or  counsel  may  object  on  the 
record  to  any  question.  In  whole  or  in  part, 
and  shall  briefly  state  for  the  record  the 
reason  for  the  objection.  An  objection  may 
be  properly  made,  received,  and  entered 
upon  the  record  when  it  is  claimed  that 
such  person  is  entitled  to  refuse  to  answer 
the  question  on  grounds  of  any  constitution- 


al or  other  legal  right  or  privilege.  Including 
the  privilege  against  self-incrimination. 
Such  person  shall  not  otherwise  object  to  or 
refuse  to  answer  any  question,  and  shall  not 
by  himself  or  through  counsel  otherwise  in- 
terrupt the  oral  examination.  If  such  person 
refuses  to  answer  any  question,  the  False 
Claims  Act  investigator  conducting  the  ex- 
amination may  petition  the  district  court  of 
the  United  States  pursuant  to  subsection 
(k)(l)  for  an  order  compelling  such  person 
to  answer  such  question. 

"(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provisions  of  part  V  of  title 
18. 

■•(8)  Any  person  appearing  for  oral  exami- 
nation pursuant  to  a  demand  served  under 
this  section  shall  be  entitled  to  the  same 
fees  and  mileage  which  are  paid  to  witnesses 
In  the  district  courts  of  the  United  States. 

■(j)(l>  The  Attorney  General,  or  his  au- 
thorized designee  shall  designate  a  False 
Claims  Act  Investigator  to  serve  as  custodi- 
an of  documentary  material,  answers  to  in- 
terrogatories, and  transcripts  of  oral  testi- 
mony received  under  this  section,  and  shall 
designate  such  additional  False  Claims  Act 
Investigators  as  he  determines  from  time  to 
time  to  be  necessary  to  serve  as  deputies  to 
such  officer. 

(2)  Any  person  upon  whom  any  demand 
under  subsection  (b)(1)  for  the  production 
of  documentary  material  has  been  served 
shall  make  such  material  available  for  In- 
spection and  copying  to  the  False  Claims 
Act  Investigator  designated  therein  at  the 
principal  place  of  business  of  such  person, 
or  at  such  other  place  as  such  False  Claims 
Act  Investigator  and  such  person  thereafter 
may  agree  and  prescribe  In  writing,  or  as  the 
court  may  direct  pursuant  to  sulwectlon 
(k)(l)  on  the  return  date  specified  in  such 
demand,  or  on  such  later  dale  as  such  custo- 
dian may  prescribe  in  writing.  Such  person 
may.  upon  written  agreement  between  such 
person  and  the  custodian,  substitute  copies 
for  originals  of  all  or  any  part  of  such  mate- 
rial. 

(3)(A)  The  False  Claims  Act  investigator 
to  whom  any  documentary  material,  an- 
swers to  Interrogatories,  or  transcripts  of 
oral  testimony  are  delivered  shall  take  phys- 
ical possession  thereof,  and  shall  transmit 
them  to  the  custodian  who  shall  be  respon- 
sible for  the  use  made  thereof  and  for  the 
return  of  documentary  material  pursuant  to 
this  section. 

•(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  as  may  be  required 
for  official  use  by  any  authorized  official  or 
employee  of  the  Department  of  Justice  or 
any  authorized  officer  or  employee  of  the 
United  States  acting  under  the  direction 
and  supervision  of  an  attorney  or  investiga- 
tor of  the  Department  of  Justice  In  connec- 
tion with  any  False  Claims  Act  Investiga- 
tion, under  regulations  promulgated  by  the 
Attorney  General.  Notwithstanding  sub- 
paragraph (C)  of  this  subsection,  such  mate- 
rial, answers,  and  transcripts  may  be  used 
by  any  such  person  In  connection  with  the 
taking  of  oral  testimony  pursuant  to  this 
section. 

■(C)  Except  as  otherwise  provided  in  this 
section,  while  in  the  possession  of  the  custo- 
dian, no  documentary  material,  answers  to 
interrogatories,  or  transcripts  of  oral  testi- 
mony, or  copies  thereof,  so  produced  shall 
be  available  for  examination,  without  the 


consent  of  the  person  who  produced  such 
material,  answers,  or  transcripts,  and,  in  the 
case  of  any  product  of  discovery  produced 
pursuant  to  an  express  demand  for  such  ma- 
terial, of  the  person  from  whom  the  discov- 
ery was  obtained,  by  any  individual  other 
than  an  authorized  official  or  employee  of 
the  Department  of  Justice,  or  an  authorized 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
of  an  attorney  or  investigator  of  the  Depart- 
ment of  Justice  in  cormection  with  any 
False  Claims  Act  investigation.  Nothing  in 
this  section  is  Intended  to  prevent  disclosure 
to  either  body  of  the  Congress  or  to  any  au- 
thorized committee  or  subcommittee  there- 
of, or  to  any  other  agency  of  the  United 
States  for  use  by  such  agency  In  further- 
ance of  its  statutory  responsibilities.  Disclo- 
sure to  any  other  agency  of  the  United 
States  shall  be  allowed  only  upon  applica- 
tion, made  by  the  custodian  to  a  United 
States  district  court,  showing  substantial 
need  for  use  by  such  agency  In  furtherance 
of  its  statutory  responsibilities. 

■•(D)  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

•'(i)  documentary  material  and  answers  to 
interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such 
material  or  answers,  or  by  an  authorized 
representative  of  such  person;  and 

"(II)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person 
who  produced  such  testimony,  or  his  coun- 
sel. 

■'(4)  Whenever  any  attorney  of  the  De- 
partment of  Justice  has  been  designated  to 
appear  before  any  court,  grand  jury,  or  Fed- 
eral administrative  or  regulatory  agency  In 
any  case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  may 
deliver  to  such  attorney  such  material,  an- 
swers, or  transcripts  for  official  use  In  con- 
nection with  any  such  case,  grand  jury,  or 
proceeding  as  such  attorney  determines  to 
be  required.  Upon  the  completion  of  any 
such  case,  grand  jury,  or  proceeding,  such 
attorney  shall  return  to  the  custodian  any 
such  material,  answers,  or  transcripts  so  de- 
livered which  have  not  passed  into  the  con- 
trol of  such  court,  grand  jury,  or  agency 
through  the  Introduction  thereof  into  the 
record  of  such  case  or  proceeding. 

"(5)  If  any  documentary  material  has 
been  produced  in  the  course  of  any  False 
Claims  Act  investigation  by  any  person  pur- 
suant to  a  demand  under  this  section,  and— 

"(A)  any  case  or  proceeding  before  any 
court  or  grand  jury  arising  out  of  such  in- 
vestigation, or  any  proceeding  before  any 
Federal  administrative  or  regulatory  agency 
involving  such  material,  has  been  complet- 
ed, or 

'(B)  no  case  or  proceeding  in  which  such 
material  may  be  used  has  been  commenced 
within  a  reasonable  time  after  completion 
of  the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
sembled in  the  course  of  such  Investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
(other  than  copies  thereof  furnished  to  the 
custodian  pursuant  to  paragraph  (2)  of  this 
subsection  or  made  by  the  Department  of 
Justice  pursuant  to  paragraph  (3)(B)  of  this 
subsection)  which  has  not  passed  into  the 
control  of  any  court,  grand  jury,  or  agency 
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through  the  introduction  thereof  Into  the 
record  of  such  case  or  proceedings. 

"(6)  In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced under  any  demand  issued  pursuant  to 
this  section,  or  of  the  official  relief  of  such 
custodian  from  responsibility  for  the  custo- 
dy and  control  of  such  material,  answers  or 
transcripts,  the  Attorney  General  or  his  au- 
thorized designee  shall  promptly  (A)  desig- 
nate another  False  Claims  Act  investigator 
to  serve  as  custodian  of  such  material,  an- 
swers, or  transcripts,  and  (B)  transmit  in 
writing  to  the  person  who  produced  such 
material,  answers,  or  testimony  notice  as  to 
the  identity  and  address  of  the  successor  so 
designated.  Any  successor  designated  under 
this  subsection  shall  have,  with  regard  to 
such  material,  answers  or  transcripts,  all 
duties  and  responsibilities  imposed  by  this 
Act  upon  his  predecessor  in  office  with 
regard  thereto,  except  that  he  shall  not  be 
held  responsible  for  any  default  or  derelic- 
tion which  occurred  prior  to  his  designation. 

■■(k)(l)  Whenever  any  person  fails  to 
comply  with  any  civil  investigative  demand 
served  upon  him  under  subsection  (b)  or 
whenever  satisfactory  copying  or  reproduc- 
tion of  any  such  material  cannot  be  done 
and  such  person  refuses  to  surrender  such 
material,  the  Attorney  General,  through 
such  officers  or  attorneys  as  he  may  desig- 
nate, may  file  in  the  district  court  of  the 
United  States  for  any  judicial  district  in 
which  such  person  resides,  is  found,  or 
transacts  business,  and  serve  upon  such 
person  a  petition  for  an  order  of  such  court 
for  the  enforcement  of  this  section. 

"(2)(A)  Within  twenty  days  after  the  serv- 
ice of  any  such  demand  upon  any  person,  or 
at  any  time  before  the  return  date  specified 
in  the  demand,  whichever  period  is  shorter, 
or  within  such  period  exceeding  twenty  days 
after  service  or  in  excess  of  such  return  date 
as  may  be  prescribed  in  writing,  sulisequent 
to  service,  by  any  False  Claims  Act  investi- 
gator named  in  the  demand,  such  person 
may  file,  in  the  district  court  of  the  United 
States  for  the  judicial  district  within  which 
such  person  resides,  is  found,  or  transacts 
business,  and  serve  upon  such  False  Claims 
Act  investigator  a  petition  for  an  order  of 
such  court,  modifying  or  setting  aside  such 
demand.  In  the  case  of  a  petition  addressed 
to  an  express  demand  for  any  product  of 
discovery,  a  petition  to  modify  or  set  aside 
such  demand  may  be  brought  only  in  the 
district  court  of  the  United  States  for  the 
judicial  district  in  which  the  proceeding  in 
which  such  discovery  was  obtained  is  or  was 
last  pending. 

"(B)  The  time  allowed  for  compliance 
with  the  demand,  in  whole  or  in  part,  as 
deemed  proper  and  ordered  by  the  court 
shall  not  run  during  the  pendency  of  such 
petition  in  the  court,  except  that  such 
person  shall  comply  with  any  portions  of 
the  demand  not  sought  to  be  modified  or  set 
aside.  Such  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  such  relief,  and  may  be  based  upon 
any  failure  of  such  demand  to  comply  with 
the  provisions  of  this  section  or  upon  any 
constitutional  or  other  legal  right  or  privi- 
lege of  such  person. 

"(3)  Within  twenty  days  after  the  service 
of  any  express  demand  for  any  product  of 
discovery  upon,  or  at  any  time  before,  the 
return  date  specified  in  the  demand,  which- 
ever period  is  shorter,  or  within  such  period 
exceeding  twenty  days  after  service  or  in 


excess  of  such  return  date  as  may  be  pre- 
scribed in  writing,  subsequent  to  service,  by 
any  False  Claims  Act  investigator  named  in 
the  demand,  the  person  from  whom  such 
discovery  was  obtained  may  file,  in  the  dis- 
trict court  of  the  United  States  for  the  judi- 
cial district  in  which  the  proceeding  in 
which  such  discovery  was  obtained  is  or  was 
last  pending,  and  serve  upon  any  False 
Claims  Act  investigator  named  in  the 
demand  and  upon  the  recipient  of  the 
demand,  a  petition  for  an  order  of  such 
court  modifying  or  setting  aside  those  por- 
tions of  the  demand  requiring  production  of 
any  such  product  of  discovery.  Such  petition 
shall  specify  each  ground  upon  which  the 
petitioner  relies  in  seeking  such  relief  and 
may  be  based  upon  any  failure  of  such  por- 
tions of  the  demand  to  comply  with  the  pro- 
visions of  this  section,  or  upon  any  constitu- 
tional or  other  legal  right  or  privilege  of  the 
petitioner.  During  the  pendency  of  such  pe- 
tition, the  court  may  stay,  as  it  deems 
proper,  compliance  with  the  demand  and 
the  running  of  the  time  allowed  for  compli- 
ance with  the  demand. 

"(4)  At  any  time  during  which  any  custo- 
dian is  in  custody  or  control  of  any  docu- 
mentary material,  answers  to  interrogato- 
ries delivered,  or  transcripts  of  oral  testimo- 
ny given  by  any  person  in  compliance  with 
any  such  demand,  such  person,  and  in  the 
case  of  an  express  demand  for  any  product 
of  discovery,  the  person  from  whom  such 
discovery  was  obtained,  may  file,  in  the  dis- 
trict court  of  the  United  States  for  the  judi- 
cial district  within  which  the  office  of  such 
custodian  is  situated,  and  serve  upon  such 
custodian,  a  petition  for  an  order  of  such 
court  requiring  the  performance  by  such 
custodian  of  any  duty  imposed  upon  him  by 
this  section. 

"(5)  Whenever  any  petition  is  filed  in  any 
district  court  of  the  United  States  under 
this  section,  such  court  shall  have  jurisdic- 
tion to  hear  and  determine  the  matter  so 
presented,  and  to  enter  such  order  or  orders 
as  may  be  required  to  carry  into  effect  the 
provisions  of  this  section.  Any  final  order  so 
entered  shall  be  subject  to  appeal  pursuant 
to  section  1291  of  title  28.  Any  disobedience 
of  any  final  order  entered  under  this  section 
by  any  court  shall  be  punished  as  a  con- 
tempt thereof. 

"(6)  To  the  extent  that  such  rules  may 
have  application  and  are  not  inconsistent 
with  the  provisions  of  this  section,  the  Fed- 
eral Rules  of  Civil  Procedure  shall  apply  to 
any  petition  under  this  subsection. 

"(7)  Any  documentary  material,  answers 
to  written  interrogatories,  or  oral  testimony 
provided  pursuant  to  any  demand  issued 
under  this  section  and  sections  3729 
through  3731  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5.". 

Sec.  6.  (a)  Subchapter  III  of  chapter  37  of 
title    31,    United   States   Code,    is    further 
amended  by  adding  at  the  end  thereof  the 
following: 
"§  3734.  Whistleblower  protection 

"Any  employee  who  is  discharged,  demot- 
ed, suspended,  threatened,  harassed,  or  in 
any  other  manner  discriminated  against  in 
the  terms  or  conditions  of  such  employment 
by  his  employer  because  of  the  good  faith 
exercise  by  such  employee  on  behalf  of  him- 
self or  others  of  any  option  afforded  by  this 
Act,  including  investigation  for,  initiation 
of,  testimony  for,  or  assistance  in  an  action 
filed  or  to  be  filed  under  this  Act,  shall  be 
entitled  to  all  relief  necessary  to  make  him 
whole.  Such  relief  shall  include  reinstate- 
ment with  full  seniority  rights,  backpay 
with  interest,  and  compensation  for  any  spe- 


cial damages  sustained  as  a  result  of  the  dis- 
crimination, including  litigation  costs  and 
reasonable  attorney  fees.  In  addition,  the 
employer  shall  be  liable  to  such  employee 
for  twice  the  amount  of  backpay  and  special 
damages  and,  if  appropriate  under  the  cir- 
cumstances, the  court  shall  award  punitive 
damages.". 

(b)  The  table  of  sections  for  chapter  37  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"3732.  False  claims  jurisdiction. 
"3733.  Civil  investigative  demands. 
"3734.  Whistleblower  protection.". 

Sec  7.  (a)  Section  286  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$1,000,000  notwithstanding  the  provisions 
of  section  3623,". 

(b)  Section  287  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "$10,000, 
or  imprisoned  not  more  than  five  years "  and 
inserting  in  lieu  thereof  "$1,000,000,  or  im- 
prisoned for  not  more  than  ten  years,  or 
both,  notwithstanding  the  provisions  of  sec- 
tion 3623". 

Sec.  8.  This  Act  and  the  amendmenu 
made  by  this  Act  shall  become  effective 
upon  the  date  of  enactment. 

MOTION  OFFERED  BY  MR.  GLICKMAN 

Mr.    GLICKMAN.    Mr.    Speaker 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Olickman.  moves  to  strike  out  all 
after  the  the  enacting  clause  of  the  Senate 
bill,  S.  1562,  and  to  insert  in  lieu  thereof  the 
text  of  H.R.  4827,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  title  3.1,  United  States  Code, 
with  respect  to  the  fraudulent  use  of 
public  property  or  money." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4827)  was 
laid  on  the  table. 


I 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous-consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  concluded. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  A  RULE  ON 
H.R.  5484,  OMNIBUS  DRUG  BILL 
OF  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  a 
unanimous-consent  request.  I  have  dis- 
cussed this  request  with  the  minority 
leader. 

I  ask  unanimous  consent  that  the 
Committee  on  Rules  may  have  until 
midnight  tonight  to  file  a  rule  to  ac- 
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company  the  bill.  H.R.  5484.  the  Om- 
nibus Drug  Bill  of  1986. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  5316.  BANKRUPTCY 
JUDGES  AND  UNITED  STATES 
TRUSTEES  ACT  OF  1986 
Mr.  GLICKMAN.  Mr.  Spealier.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5316)  to 
amend  title  28  of  the  United  States 
Code  to  provide  for  the  appointment 
of  additional  bankruptcy  judges,  to 
provide  for  the  appointment  of  United 
States  trustees  to  serve  in  bankruptcy 
cases  in  judicial  districts  throughout 
the  United  States,  to  make  certain 
changes  with  respect  to  the  role  of 
United  States  trustees  in  such  cases, 
and  for  other  purposes;  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
RoDiNO,  Edwards  of  California, 
Hughes.  Synar,  Glickman.  Feighan, 
Fish,  Shaw,  Moorhead.  and  Hyde. 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4787 

Mr.  BERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R. 4787. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPEAL  AND  AMENDMENT  OF 
CERTAIN  SECTIONS  OF  THE 
POWERPLANT  AND  INDUSTRI- 
AL FUEL  USE  ACT  OF  1978 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4669)  to  repeal  and  amend  cer- 
tain sections  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4669 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I-FUEL  USE 

SEmON  1.  REPEAL  Of  I  ERTAIN  SECTIONS  OK  THK 
powerplant  and  industrial  KIEL 
USE  ACT  OK  IJTH. 

(a)  In  Gbkeral.— The  following  provisions 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301  et  seq.)  are  re- 
pealed: 

(I)  Title  II  (42  U.S.C.  8311-8324). 


(2)  Section  302  (42  U.S.C.  8342). 

(3)  Section  401  (42  U.S.C.  8371). 

(4)  Section  402  (42  U.S.C.  8372). 

(5)  Section  405  (42  U.S.C.  8375). 

(6)  Title  V  (42  U.S.C.  8391). 

(7)  Section  801  (42  U.S.C.  8481). 

(b)  Clerical  Amendment.— The  table  of 
contents  in  section  101(b)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  is 
amended  by  striking  the  items  relating  to 
the  provisions  repealed  by  subsection  (a)  of 
this  section. 

(c)  Conforming  Amendments— (1)  Section 
102  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301)  is  amend- 
ed- 

(A)  by  striking  "and  major  fuel-burning 
installations"  and  "and  new"  wherever  they 
appear,  and 

(B)  in  subsection  (b).  by  striking  para- 
graphs (2),  (3).  and  (6)  and  redesignating 
paragraphs  (4).  (5).  (7),  (8).  (9),  (10),  (11). 
and  (12)  as  paragraphs  (2),  (3),  (4),  (5),  (6), 
(7),  (8).  and  (9).  respectively. 

(2)  Section  103  of  the  Powerplant  and  In- 
dustrial  Fuel   Use   Act  of   1978  (42  U.S.C. 

8302)  is  amended— 

I  A)  in  subsection  (a)(13)(B)— 

(i)  by  striking  clause  (ii)(III); 

(ii)  by  striking  ":  or"  at  the  end  of  clause 
(iixll)  and  inserting  a  period;  and 

(iii)  by  inserting  "and"  at  the  end  of 
clau.se  (ii)(I). 

(B)  in  subsection  (a)(15).  by  striking  "or 
new  electric"  and  all  that  follows  and  insert- 
ing  electric  powerplant.": 

(C)  in  subsection  (a)(16).  by  striking  "or 
installation"  each  place  it  appears; 

(D)  in  subsection  (a)(19),  by  striking  "or  a 
major  fuel-burning  installation": 

(E)  in  subsection  (a)<20),  by  striking  "or 
major  fuel-burning  installation"  and  "in  the 
case  of  powerplants.".  and  by  striking  "In 
the  case  of  an  electric  powerplant,  such" 
and  inserting  "Such"; 

(F)  in  sub.section  (b).  by  striking  "or  major 
fuel-burning  installation"  wherever  it  ap- 
pears: 

(G)  in  subsection  (b)(1)(D).  by  striking  ev- 
erything after  "synthetic  gas  involved"  and 
inserting  a  period;  and 

(H)  by  striking  subsection  (b)(3). 

(3)  Section  104  of  the  Powerplant  and  In- 
du-stris!   Fuel   Use  Act  of   1978  (42   U.S.C. 

8303)  IS  amended  to  read  as  follows; 

•SEC    101  TEKKITOKIAI.  AFHI.K  ATKIN 

"The  provisions  of  this  Act  shall  apply  in 
all  the  States,  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States.". 

(4)  Section  303  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (12  U.S.C. 
8343)  is  amended— 

(A)  by  striking  "or  installation"  and  "or 
installations"  wherever  they  appear: 

(B)  in  subsection  (a)(1)  by  striking  "or 
302": 

(C)  by  striking  subsection  (a)(3); 

(D)  by  amending  subsection  (b)(1)  to  read 
as  follows: 

"(1)  The  Secretary  may  prohibit,  by  rule, 
the  use  of  natural  gas  or  petroleum  under 
section  301(b)  in  existing  electric  power- 
plants.":  and 

(E)  by  amending  the  last  sentence  of  sub- 
section (b)(3)  to  read  as  follows:  "Any  such 
rules  shall  not  apply  in  the  case  of  any  ex- 
isting electric  powerplant  with  respect  to 
which  a  comparable  prohibition  was  issued 
by  order.". 

(5)  Subtitle  B  of  title  III  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978 
(42  use.  8351-8354)  is  amended  by  striking 
"or  installation"  each  place  it  appears. 


/6)  Section  311(a)(3)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8351(a)(3))  is  amended  by  striking 
"or  302". 

(7)  Section  312  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8352)  is  amended— 

(A)  by  striking  subsection  (d)(2): 

(B)  in  subsection  (d)(3).  by  striking  "In 
the  case  of  an  existing  electric  powerplant. 
the"  and  inserting  "The";  and 

(C)  by  striking  subsections  (j).  (k),  and  (1). 

(8)  Section  313(a)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 
8353(a))  is  amended  by  striking  "(i),  or  (j)" 
and  iiwerting  "or  (i)". 

(9)  Section  403  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8373)  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  ". 
major  fuelburning  installation,  or  other 
unit"  and  ",  installation,  or  unit": 

(B)  in  subsection  (a)(2),  by  striking  ",  in- 
stallation, or  other  unit"  and  ",  installation, 
or  unit"; 

(C)  in  subsection  (a)(2),  by  striking  the 
last  sentence;  and 

(D)  by  striking  subsections  (a)(3)  and  (c). 

(10)  Section  404(c)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 
8374(c))  is  amended  by  striking  "new  or". 

( 11 )  Section  701  of  the  Powerplant  and  In- 
dustrial  Fuel  Use  Act  of   1978  (42  U.S.C. 

8411)  is  amended— 

(A)  in  subsection  (b),  by  striking  "(other 
than  under  section  402)"  and  "or  installa- 
tion": 

(B)  by  striking  subsection  (c); 

(C)  in  the  title  of  subsection  (d),  by  strik- 
ing "AND  Exemptions"; 

(D)  in  the  first  sentence  of  subsection 
(d)(1).  by  striking  "or  any  petition  for  any 
other  granting  an  exemption  (or  permit)" 
and  "(other  than  under  section  402)"; 

(E)  in  subsection  (d)(1)(B),  by  striking  "or 
in  the  consideration  of  such  petition"; 

(F)  in  subsection  (f),  by  striking  "402  or" 
the  first  place  it  appears,  and  by  striking 
"or  a  petition  for  an  exemption  (or  permit) 
under  this  Act  (other  than  under  section 
402  or  404),";  and 

(G)  by  striking  subsection  (g). 

(12)  Section  702  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978  (42  U.S.C. 

8412)  is  amended— 

(A)  in  the  title  of  subsection  (a),  by  strik- 
ing "OR  Exemption"; 

(B)  in  subsection  (a),  by  striking  "or 
granting  an  exemption  (or  permit)"; 

(C)  by  striking  subsection  (b); 

(D)  in  the  first  sentence  of  subsection 
(c)(1),  by  striking  ",  or  by  the  denial  of  a  pe- 
tition for  an  order  granting  an  exemption 
(or  permit)  referred  to  in  subsection  (b),"; 

(E)  in  the  first  sentence  of  subsection 
(c)(1),  by  striking  "such  rule,  order,  or 
denial  is  published  under  subsection  (a)  or 
(b)"  and  inserting  "such  rule  or  order  is 
published  under  subsection  (a)"; 

(F)  in  the  first  sentence  of  subsection 
(c)(2),  by  striking  "the  rule,  order,  or 
denial"  and  inserting  "the  rule  or  order"; 

(G)  in  the  second  sentence  of  subsection 
(c)(2),  by  striking  "(or  denial  thereof)";  and 

(H)  in  subsection  (c)(3),  by  striking  "any 
such  rule,  order,  or  denial"  and  inserting 
"any  such  rule  or  order". 

(13)  Section  711  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8421)  is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "or  major  fuel-burn- 
ing installation". 
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(14)  Section  721  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978  (42  U.S.C. 

8431)  is  amended  by  striking  subsection  (c). 

(15)  Section  722  of  the  Powerplant  and  In- 
dustrial  Fuel   Use  Act  of   1978  (42  U.S.C. 

8432)  is  amended  by  striking  "(other  than 
section  402)". 

(16)  Section  723  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 

8433)  is  amended— 

(A)  in  subsection  (a),  by  striking  "(other 
than  section  402)";  and 

(B)  by  striking  subsections  (b)  and  (c). 

(17)  Section  731  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8441)  is  amended— 

(A)  in  subsections  (a)(1)  and  (g)(3),  by 
striking  "title  II  or":  and 

(B)  in  subsection  (e)(1),  by  striking  "or 
major  fuel-burning  installation"  and  "or 
major  fuel  burning  installation". 

(18)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8455)  is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "from  new  and  exist- 
ing electric  powerplants  and  major  fuel- 
burning  installations"  and  inserting  "from 
existing  electric  powerplants". 

(19)  Section  761  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8471)  is  amended— 

(A)  in  subsection  (a),  by  striking  "any  ex- 
isting or  new  electric  powerplant  or  major 
fuel-burning  installation"  and  Inserting 
"any  existing  electric  powerplant";  and 

(B)  in  subsection  (b),  by  striking  "new  or" 
and  "section  212(b)  or". 

(20)  Section  763  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8473)  is  amended  by  striking  "or  major  fuel- 
burning  installation"  each  place  it  appears, 
and  by  striking  paragraph  (2)(B). 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar month  beginning  more  than  ten  days 
after  the  date  of  the  enactment  of  this  Act. 
TITLE  II-INCREMENTAL  PRICING 

SEC.  201.  REPEAL  OF  INCRE.MENTAL  PRICING  RE- 
QIIREMENTS. 

(a)  Repeal.— Title  II  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3341-3348)  is 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  121(b)  of  such  Act  (15  U.S.C. 
3331(b))  is  amended— 

(A)  by  striking  "Effective  beginning  on 
the  effective  date  of  the  incremental  pricing 
rule  required  under  section  201,  the"  and  in- 
serting in  lieu  thereof  "The";  and 

(B)  by  striking  "shall  cease  to  apply"  and 
inserting  in  lieu  thereof  "shall  not  apply". 

(2)  Section  502  of  such  Act  (15  U.S.C. 
3412)  is  amended  by  striking  subsection  (d). 

(3)  Section  504(b)  of  such  Act  (15  U.S.C. 
3414(b))  is  amended— 

(A)  by  striking  paragraph  (3)  and  redesig- 
nating subsequent  paragraphs  accordingly; 

(B)  in  paragraph  (1),  by  striking  "para- 
graphs (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraph  (2)";  and 

(C)  in  paragraph  (3)  (as  redesignated),  by 
striking  "paragraph  (1),  (2),  or  (3)"  and  in- 
serting in  lieu  thereof  "paragraph  (1)  or 
(2)". 

(4)  Section  506  of  such  Act  (15  U.S.C. 
3416)  is  amended— 

(A)  in  subsection  (a)(1)  by  striking  "sec- 
tion 504(b)(4)"  and  inserting  in  lieu  thereof 
"section  504(b)(3)";  and 

(B)  by  striking  subsection  (d). 

(5)  Section  507(a)  of  such  Act  (IS  U.S.C. 
3417(a))  is  amended  by  inserting  "and"  at 


the  end  of  paragraph  (1),  by  striking  ";  and" 
at  the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  a  period,  and  by  striking  para- 
graph (3). 

(6)  Section  507(c)  of  such  Act  (15  U.S.C. 
3417(c))  is  amended— 

(A)  by  striking  "sections  122,  202.  and  206" 
and  inserting  in  lieu  thereof  "section  122"; 
and 

(B)  by  striking  paragraph  (3). 

(7)  Section  601(c)(2)  of  such  Act  (15  U.S.C. 
3431(c)(2))  is  amended— 

(A)  by  striking  "— (A)"  and  inserting  in 
lieu  thereof  a  comma; 

(B)  by  striking  "and"  at  the  end  of  former 
subparagraph  (A);  and 

(C)  by  striking  "(B)  such  recovery  is  not 
inconsistent  with  any  requirement  of  any 
rule  under  section  201  (including  any 
amendment  under  section  202).". 

(8)  The  table  of  contents  for  such  Act  is 
amended  by  striking  the  items  relating  to 
title  II. 

(c)  Effective  Date.— The  repeal  and 
amendments  made  by  this  section  shall 
apply— 

(1)  with  respect  to  requirements  made  ap- 
plicable under  section  201  of  the  Natural 
Gas  Policy  Act  of  1978.  to  any  costs  incurred 
by  interstate  pipelines  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  with  respect  to  any  requirements 
which  may  be  construed  to  be  applicable 
under  section  202  of  the  Natural  Gas  Policy 
Act  of  1978,  to  any  costs  of  an  interstate 
pipeline,  whenever  incurred. 

TITLE  III— LNG  IMPORTATION 

SEC.  301.  REVOCATION  OF  l.MPORT  ORDER. 

In  the  case  of  facilities  to  which  this  title 
applies,  any  order  issued  under  section  3  of 
the  Natural  Gas  Act  before  the  date  of  the 
enactment  of  this  Act  authorizing  the  im- 
portation of  natural  gas  to  be  processed  or 
transported  by  such  facilities  is  hereby  re- 
voked. 

SEC.  302.  PROHIBITION  OF  RECOVERY  OF  COSTS 
RELATED  TO  LN(;  VOLl.MES  AND 
(KEAN  TRANSPORTATION. 

With  respect  to  any  volume  of  LNG  which 
has  been  authorized  for  importation 
through  facilities  to  which  this  title  applies 
but  which  has  not  been  imported,  the  Fed- 
eral Energy  Regulatory  Commission  shall 
not  permit  the  recovery  in  rates  by  any  nat- 
ural-gas company  of  any  payment  made  or 
amount  awarded  with  respect  to  such  LNG 
volumes  or  the  ocean  transportation  there- 
of. 

SEC.  .303.  PROHIBITION  OF  RECOVERS  OF  COSTS 
RELATED  TO  FACILITIES. 

With  respect  to  facilities  to  which  this 
title  applies,  the  Federal  Energy  Regulatory 
Commission  shall  not  permit  recovery  of  or 
on  any  equity  investment. 

SEC.  304.  NEW  IMPORT  AITHORITY. 

No  order  authorizing  the  importation  of 
LNG  through  facilities  to  which  this  title 
applies  shall  be  issued  pursuant  to  section  3 
of  the  Natural  Gas  Act  unless  the  Secretary 
of  Energy  determines,  after  a  hearing  on 
the  record  and  in  addition  to  any  other  cri- 
teria such  Secretary  deems  appropriate, 
that— 

(1)  the  delivered  price  of  the  LNG  is  com- 
petitive with  the  delivered  price  of  alternate 
supplies  of  natural  gas  available  to  the 
market  involved;  and 

(2)  the  contract  terms  governing  the  sale 
of  such  LNG  are  responsive  to  changes  in 
the  natural  gas  market. 

SEC.  305.  APPLICABILITY. 

This  title  shall  apply  with  respect  to— 


(1)  any  facility  constructed  pursuant  to  a 
certificate  of  public  convenience  and  neces- 
sity under  section  7(c)  of  the  Natural  Gas 
Act.  and 

(2)  any  tankers,  owned  by  United  States 
persons,  constructed  for  the  ocean  transpor- 
tation of  LNG  to  any  such  facility 

which  commenced  deliveries  of  LNG  after 
April  1,  1980,  and  before  the  date  of  the  en- 
actment of  this  Act. 

SEC.  30«.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "LNG"  has  the  same  meaning 
given  such  term  in  section  2(11)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  App.  1671(11));  and 

(2)  the  term  'natural-gas  company"  has 
the  same  meaning  given  such  term  in  sec- 
tion 2(6)  of  the  Natural  Gas  Act. 

TITLE  IV-EXEMPTION  FROM 
FEDERAL  REGULATION 

SEC.    401.    EXEMPTION    FROM    FEDERAL    RECl'LA- 
TION. 

Any  interstate  natural  gas  pipeline— 

(1)  which  on  September  3.  1986.  is  recover- 
ing the  cost  of  all  its  interstate  transporta- 
tion facilities  under  rates  set— 

(A)  solely  by  two  or  more  State  regulatory 
commissions;  and 

(B)  as  a  component  of  its  retail  sales  rates; 

(2)  of  which  the  Federal  Energy  Regula- 
tory Commission  certificated  portion  is  less 
than  30  miles  long;  and 

(3)  which  was  the  subject  of  a  Federal 
Energy  Regulatory  Commission  declaratory 
order  issued  July  24,  1986.  with  Federal 
Energy  Regulatory  Commission  docket  No. 
CP86-316-000, 

shall  be  subject  to  such  State  commission 
jurisdiction  with  respect  to  such  transporta- 
tion, and  shall  be  exempt  from  regulation  of 
such  rates  by  the  Federal  Energy  Regula- 
tory Commission. 

TITLE  V-EXPEDITED  DECISION     ' 

SEC.  .501.  EXPEDITED  DECISION. 

The  Federal  Energy  Regulatory  Commis- 
sion shall,  not  later  than  January  31,  1987, 
issue  a  final  order  in  Central  Illinois  Light 
Company  v.  Panhandle  Eastern  Pipe  Line 
Company,  Federal  Energy  Regulatory  Com- 
mission docket  No.  RP82-105-000  filed  June 
10.  1982. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FIELDS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered ajs  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Texas  [Mr. 
Fields]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  let  me  indicate  to  our 
colleagues  what  the  bill  before  us  will 
do. 

Title  I  will  repeal  the  Fuel  Use  Act 
of  1978.  This  act  is  an  anachronistic 
law  that  barred  large  energy  consum- 
ers from  burning  oil  and  gas  because 
oil  and  gas  were  going  to  be  high 
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priced  and  scarce.  Those  predictions 
have  proved  wrong  and  now  repealing 
the  Fuel  Use  Act  will  give  distressed 
U.S.  producers  new  markets  and  give 
consumers  the  right  to  make  their 
own  fuel  selections  in  an  increasingly 
deregulated  energy  marketplace. 

I  might  also  add  that  we  will  save  be- 
tween $1  and  $2  billion  of  cost  at  the 
Department  of  Energy  for  administer- 
ing this  act. 

Title  II  repeals  the  incremental  pric- 
ing requirement  of  the  Natural  Gas 
Policy  Act  of  1978.  That  provision,  too, 
was  anachronistic  or  is  anachronistic 
today,  given  changes  in  the  gas  mar- 
kets. 

Title  III  sets  tough,  market-based 
tests  for  any  new  imports  of  Algerian 
liquefied  natural  gas.  It  also  bans  the 
pass  through  of  most  of  the  costs  asso- 
ciated with  the  now  failed  Trunkline 
LNG  import  project. 

Title  IV  provides  a  narrow  exemp- 
tion from  Federal  Energy  Regulatory 
Commission  regulation  for  an  Iowa  gas 
utility  that  has  for  decades  been  regu- 
lated by  the  Illinois  and  Iowa  State 
Commissions  and  has  also  fallen  under 
the  Jurisdiction  of  the  FERC,  and 
there  is  no  one  I  believe  who  thinks 
there  is  adequate  reason  for  that  to  be 
the  case  today. 

Title  V  orders  an  expedited  Federal 
Energy  Regulatory  Commission  deci- 
sion by  January  31,  1987,  in  the  so- 
called  CILCO  case,  which  has  been 
pending  at  the  Commission  for  4 
years.  This  provision  does  not  tell  the 
Energy  Commission  what  to  say  or 
how  to  rule,  but  does  set  a  final  dead- 
line for  their  decision. 

Mr.  Speaker,  I  want  to  stress  that 
the  provisions  in  this  package  have  bi- 
partisan support.  They  are  among  the 
various  gas  issues  probably  the  least 
controversial.  Several  are,  however,  of 
considerable  significance.  Most  of 
them  have  enjoyed  a  broad  base  of 
support  as  gas  legislation  has  been 
considered  over  the  last  4  years,  but  as 
people  know  who  have  observed  or 
participated  in  the  legislative  process 
on  natural  gas  issues,  it  has  been  ex- 
tremely difficult  throughout  the  40-  or 
50-year  history  of  gas  legislation  to 
achieve  consensus  on  a  whole  range  of 
very  significant  issues. 

We  did  attempt  to  seek  a  consensus 
on  some  broader  and  very  important 
issues  relative  to  wellhead  pricing.  Es- 
pecially we  worked  hard  on  trying  to 
receive  a  consensus  on  common  car- 
riage, open  carriage  or  open  access  to 
the  pipelines  which  many  of  us  believe 
is  very  important  to  be  accomplished, 
but  I  am  afraid  that  on  those  larger 
questions  the  potential  for  being 
bogged  down  is  enormous.  Therefore 
we  are  here  to  do  what  is  doable  with 
these  less  controversial  issues  in  hopes 
that  we  can  make  these  changes  in 
natural  gas  regulation  and  legislation 
to  improve  the  natural  gas  markets 
both  from  the  producer's  point  of  view 


and  the  consumer's  point  of  view  and 
hopefully  we  will  be  able  to  see  in  the 
next  Congress  further  action  on  other 
critical  issues  relative  to  natural  gas. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  use  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
today  the  House  is  considering  H.R. 
4669,  a  bill  to  repeal  certain  key  provi- 
sions of  the  Powerplant  and  Industrial 
Fuel  Use  Act. 

The  motion  to  suspend  the  rules  also 
contains  an  unrelated  amendment  to 
prohibit  the  pass-through  of  the  set- 
tlement costs  involving  a  liquefied  nat- 
ural gas  facility  stemming  from  a  con- 
tract between  an  interstate  natural  gas 
pipeline  and  the  Government  of  Alge- 
ria. 

The  amendment  further  prohibits 
future  LNG  imports  unless  the  price  is 
competitive  and  flexible. 

The  amendments  also  adds  repeal  of 
the  incremental  pricing  provisions  of 
title  II  of  the  Natural  Gas  Policy  Act 
of  1978  and  makes  it  clear  that  a  cer- 
tain distribution  company  is  not  con- 
sidered an  interstate  pipeline  under 
the  Natural  Gas  Act  by  virtue  of  a 
supply  line  that  runs  into  another 
State. 

One  thing  should  be  made  crystal 
clear  from  the  outset.  There  is  no  dis- 
agreement over  whether  the  Fuel  Use 
Act  should  or  should  not  be  repealed. 
Its  repeal  is  in  H.R.  2734.  the  Compre- 
hensive Natural  Gas  bill,  introduced 
by  Congressman  Bill  Richardson  and 
myself,  along  with  a  bipartisan  majori- 
ty of  the  Fossil  Fuel  Subcommittee  on 
June  12.  1985. 

Furthermore,  fuel  use  repeal  is  in 
H.R.  4604,  the  natural  gas  bill  intro- 
duced on  behalf  of  the  Reagan  admin- 
istration this  year.  In  fact.  President 
Reagan  has  called  for  its  repeal  sever- 
al times. 

Furthermore,  I  am  certainly  sympa- 
thetic to  the  regional  issues  addressed 
by  the  amendment  contained  in  the 
motion  to  suspend  the  rules  and  pass 
H.R.  4669,  as  so  amended. 

I  have  discussed  the  LNG  situation 
with  the  affected  Members,  as  well  as 
the  technical  amendment  relating  to 
the  definition  of  an  interstate  pipe- 
line. 

In  fact,  I  have  no  substantive  objec- 
tion to  the  provisions  and  indicated 
my  interest  in  working  with  the  affect- 
ed Members  to  address  them  in  a 
timely  manner;  however,  it  should  be 
noted  for  the  record  and  vigorously 
observed  that  this  legislation,  even 
with  the  addition  of  the  repeal  of  in- 
cremental pricing,  fails  to  adequately 
address  the  problems  now  facing  the 
domestic  oil  and  gas  industry. 

It  is  particularly  ironic  that  we  are 
taking  up  H.R.  4669  with  a  nonger- 
mane  amendment  containing  miscella- 
neous measures.  I  do  not  doubt  the  in- 
tention of  those  who  sought  the  non- 


germane  provisions.  As  just  noted,  I 
have  great  sympathy  for  them. 
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Rather,  my  remarks  are  inspired  by 
those  of  my  colleagues  on  the  Commit- 
tee on  Energy  and  Commerce  from  the 
other  side  of  the  aisle  who  voted  to  ex- 
clude from  consideration  in  subcom- 
mittee and  full  committee  markup  my 
amendments  to  get  to  the  heart  of  the 
matters  affecting  the  domestic  indus- 
try. Why  is  it  that  germaneness  pre- 
cludes us  from  even  taking  up  gradual 
removal  of  price  controls  and  manda- 
tory contract  carriage,  but  germane- 
ness can  be  discarded  to  deal  with  rela- 
tively less  important  local  concerns. 

The  lack  of  comprehensive  natural 
gas  legislation  in  the  99th  Congress 
due  to  the  actions  of  the  majority 
party  is  in  stark  contrast  to  the  rheto- 
ric coming  from  my  California  col- 
league, the  gentleman  from  California 
[Mr.  CoELHo].  I  do  not  see  the  gentle- 
man on  the  floor  now;  perhaps  he  will 
find  his  time  to  be  here  shortly.  The 
chairman  of  the  Democratic  Congres- 
sional Campaign  Committee  on 
August  16.  1986.  gave  the  Democrat  re- 
sponse to  the  President's  weekly  radio 
address.  His  theme  was  a  populist 
revolt  based  on  discontent  in  such  key 
sectors  of  the  economy  as  textiles, 
steel,  autos,  timber,  and  yes,  even  oil 
and  gas. 

Mr.  Speaker,  let  the  record  show 
that  this  President  and  his  Secretary 
of  Energy  have  been  diligently  seeking 
that  this  House  act  on  H.R.  4604  or 
similar  natural  gas  reform  legislation. 

As  Mr.  CoELHO  stated,  the  news  is 
indeed  bad  in  energy  States.  The  real 
issue,  though,  is,  "Who  is  trying  to  do 
something  about  it.  and  who  is  stand- 
ing in  the  way?" 

No  amount  of  fancy  parliamentary 
footwork  can  avoid  the  fact  that  this 
bill  is  an  embarrassingly  empty  re- 
sponse to  the  problems  of  the  domes- 
tic industry.  We  should  be  ashamed 
that  this  is  the  most  that  we  can  do. 

This  legislation  merely  rectifies  a 
mistake  in  natural  gas  energy  policy 
that  should  never  have  been  made  in 
the  first  place.  It  is  heartwarming  to 
see  our  Democrat  colleagues  acknowl- 
edge that  Jimmy  Carter's  energy 
policy  was  wrongheaded.  The  Fuel  Use 
Act  represents  the  worst  of  the  philos- 
ophy on  energy  borrowed  from  Chick- 
en Little  that  the  sky  was  falling  in. 
that  shortages  of  natural  gas  were  in- 
evitable, and  that  as  a  result,  the  Fed- 
eral Government  should  regulate  the 
use  of  fuel  in  certain  key  applications. 
Its  repeal  is  long  overdue,  but  one 
must  seriously  question  whether  this 
bill  is  but  a  whimper  of  the  response 
to  the  cries  for  comprehensive  natural 
gas  reform  that  we  have  heard  from 
many  quarters. 

With  a  soft  gas  market  characterized 
by  falling  prices  and  ample  supplies, 
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the  need  for  price  decontrol  and  access 
to  transportation  is  both  never  more 
compelling  for  producers  and  never 
more  beneficial  to  consumers,  be  they 
residential,  commercial,  or  industrial. 

Mr.  FIELDS.  Mr.  Speaker,  may  I  in- 
quire how  much  time  was  used? 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
California  [Mr.  Dannemeyer]  con- 
sumed 6  minutes. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Taukb]. 

Mr.  TAUKE.  Mr.  Speaker,  section 
401  of  this  legislation  corrects  a  prob- 
lem that  affects  a  natural  gas  distribu- 
tion company  located  in  my  congres- 
sional district.  This  particular  distribu- 
tion company  obtains  natural  gas  from 
an  interstate  pipeline  in  Illinois  and 
has  built  facilities  to  deliver  this  gas  to 
its  customers  in  northeast  Iowa.  Be- 
cause the  transportation  of  this  gas 
crosses  a  State  line,  the  local  distribu- 
tion company  is  considered  an  "inter- 
state pipeline"  and  is  subject  to  regu- 
lation by  the  Federal  Energy  Regula- 
tory Commission.  Therein  lies  the 
problem,  which  is  corrected  by  H.R. 
4669. 

This  local  distribution  company  has 
always  operated  as  a  local  distribution 
company  and  is  regulated  by  two  State 
public  utility  commissions.  It  doesn't 
make  sense  for  this  local  distribution 
company  to  be  regulated  by  the  Feder- 
al Energy  Regulatory  Commission 
[FERC]  as  an  interstate  pipeline,  and 
this  legislation  removes  this  local  dis- 
tribution company  from  regulation  by 
the  FERC. 

The  removal  of  this  additional— and 
unnecessary— regulatory  hurdle  will 
facilitate  the  transportation  of  natural 
gas  for  users  in  my  congressional  dis- 
trict. Currently,  a  fertilizer  manufac- 
turer in  Clinton,  lA,  is  trying  to  reduce 
its  cost  of  natural  gas— which  is  the 
major  raw  material  associated  with 
the  production  of  fertilizer— by  pur- 
chasing its  gas  directly  from  a  produc- 
er. Unfortunately,  because  of  current 
law  the  local  distribution  company 
must  jump  through  FERC's  hoops, 
and  this  situation  is  preventing  the 
fertilizer  company  from  purchasing 
cheaper  gas.  This  language,  in  H.R. 
4669,  will  correct  this  regulatory  quag- 
mire and  may  well  prevent  the  loss  of 
140  jobs  in  eastern  Iowa. 

Finally,  I  wish  to  express  my  appre- 
ciation to  the  chairman  of  the  Energy 
and  Commerce  Committee,  Congress- 
msui  DiNGELL,  and  of  the  chairman  of 
the  Fossil  Fuels  Subcommittee,  Con- 
gressman Sharp,  as  well  as  ranking 
Republicans  of  the  full  committee  and 
the  subcommittee.  Congressmen  Lent 
and  Dannemeyer,  for  their  support 
and  assistance  in  correcting  this  prob- 
lem. I  urge  my  colleagues  to  support 
passage  of  H.R.  4669. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 


[Mr.  Bryant],  the  principal  sponsor  of 
the  repeal  of  the  Fuel  Use  Act. 

Mr.  BRYANT.  Mr.  Speaker,  I  want 
to  say  a  special  thanks  to  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
and  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Indiana  [Mr. 
Sharp],  as  well  as  the  gentleman  from 
Massachusetts  [Mr.  Markey],  for 
their  expedited  handling  of  this  im- 
portant matter,  and  I  would  like  to  say 
that  I  identify  very  much  with  the 
frustrations  expressed  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] earlier  with  regard  to  his 
desire  for  even  further  improvements 
in  the  law  with  regard  to  energy.  He 
cannot  get  what  he  wants  today;  I 
cannot  get  what  I  want  today,  either, 
which  is  an  oil  import  fee. 

I  cannot  get  that  because  the  admin- 
istration opposes  it,  and  Mr.  Danne- 
meyer cannot  get  what  he  wants  be- 
cause some  Members  of  this  Congress 
oppose  it,  but  what  we  have  before  us 
today  is  something  that  we  all  want, 
and  that  is  the  repeal  of  the  Fuel  Use 
Act. 

This  measure  was  introduced  by  me 
with  20  bipartisan  cosponsors  in  April. 
It  has  moved  rapidly  because  of  wide- 
spread agreement  that  it  is  very  neces- 
sary to  the  health  of  the  energy  indus- 
try and  to  the  health  of  the  consum- 
ing public. 

The  simple  fact  is  that  the  restric- 
tions imposed  by  the  Fuel  Use  Act  on 
industrial  and  utility  users  are  no 
longer  necessary.  They  were  imposed 
in  a  time  of  shortage,  but  in  today's 
marketplace  those  restrictions  not 
only  contradict  the  forces  of  the  mar- 
ketplace, but  contradict  all  logic  as 
well.  If  there  was  ever  a  time  to  repeal 
the  fuel  use  restrictions,  it  would  be 
now,  at  a  time  of  overabundant  sup- 
plies. 

Under  current  law,  new  plants  for 
either  industrial  or  utility  purposes 
are  prohibited  from  burning  oil  or  nat- 
ural gas  as  a  primary  fuel.  This  legisla- 
tion would  repeal  those  restrictions. 
They  have  inhibited  market  forces  by 
dictating,  often  to  the  disadvantage  of 
both  our  critical  energy  industry  and 
to  the  consuming  public,  fuel  choices 
for  utilities  and  major  industrial  users. 
With  a  surplus  of  oil  and  gas  world- 
wide, surely  this  is  the  best  time  to 
repeal  them. 

I  would  point  out  that  in  1985,  the 
last  year  for  which  figures  are  avail- 
able, 81  petitions  out  of  105  filed  for 
waivers  from  the  Fuel  Use  Act  were 
not  acted  upon.  Those  81  petitions  had 
a  value  of  $500  million.  The  passage  of 
this  act  will  interject  that  $500  million 
into  the  energy  economy.  I  urge  every 
Member  to  support  this  bill  today. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
4669,  legislation  to  repeal  major  por- 
tions of  the  Fuel  Use  Act,  I  am  pleased 


that  this  legislation,  along  with  a  com- 
mittee amendment  repealing  incre- 
mental pricing,  is  before  the  House 
today. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  was  one  of  five  elements  of 
the  Carter  administration's  National 
Energy  Act  of  1978.  The  act  prohibited 
the  use  of  oil  and  gas  as  primary  fuel 
in  new  electric  powerplants  and  in  new 
major  fuel-burning  installations.  The 
act  also  required  that  new  facilities  be 
capable  of  using  coal  or  an  alternate 
fuel.  Finally,  the  Fuel  Use  Act  re- 
quired the  conversion  of  existing  elec- 
tric powerplants  to  coal  or  an  alter- 
nate fuel  by  1990.  The  conversion  pro- 
vision of  the  Fuel  Use  Act  was  re- 
pealed only  a  few  years  after  enact- 
ment in  1981. 

Not  a  single  Republican  signed  the 
conference  report  on  the  Fuel  Use  Act. 
I  am  happy  to  see  that  many  of  my 
Democratic  colleagues  have  recognized 
the  error  of  their  ways  and  are  now 
supporting  repeal  of  the  ill-begotten 
Powerplant  and  Industrial  Fuel  Use 
Act. 

The  Natural  Gas  Policy  Act  was  an- 
other segment  of  the  Carter  adminis- 
tration's National  Energy  Act.  The 
committee  amendment  of  H.R.  4669 
repeals  one  portion  of  the  NGPA— in- 
cremental pricing.  Incremental  pricing 
was  intended  to  protect  residential 
fuel  users  from  rising  natural  gas 
prices  by  forcing  industrial  users  to 
pay  a  greater  share  of  new  gas  costs. 
Incremental  pricing,  too,  was  a  dismal 
failure.  Residential  gas  prices  were  in- 
creased, not  decreased,  by  incremental 
pricing  as  industrial  users  switched  to 
alternative  fuels  leaving  residential 
customers  with  even  greater  fixed  gas 
costs  then  they  would  have  borne  if  in- 
dustrial users  had  continued  to  bum 
natural  gas. 

So,  I  strongly  support  repealing  both 
these  provisions  of  the  previous  ad- 
ministration's energy  policy.  However, 
I  am  extremely  disappointed  that  H.R. 
4669  addresses  only  the  Fuel  Use  Act 
and  incremental  pricing.  While  repeal 
of  the  Fuel  Use  Act  and  incremental 
pricing  are  first  steps  in  removing  bur- 
densome, counterproductive  regula- 
tions from  natural  gas  producers  and 
consumers,  they  are  only  first  steps. 

When  the  Energy  and  Commerce 
Committee  began  reviewing  possible 
natural  gas  legislation  earlier  this 
summer,  I  had  high  hopes  that  cur- 
rent low  natural  gas  prices  combined 
with  abundant  supply  would  create  an 
atmosphere  in  which  a  rational  natu- 
ral gas  policy  could  be  crafted. 

The  distortions  caused  by  the  Natu- 
ral Gas  Policy  Act  are  evident  for  all 
who  want  to  see.  Congress  legislatively 
encouraged  producers  to  explore  for 
high -cost  gas  while  leaving  less-costly 
gas  in  the  ground.  Roughly  one-htdf  of 
all  natural  gas  was  decontrolled  on 
January  1,  1985.  Liberal  energy  organi- 
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zations  woefully  predicted  that  with- 
out Oovemment  regxilation  prices 
would  dramatically  'fly  up. "  Instead, 
prices  have  plummeted  to  half  their 
pre-1985  level.  We  all  know  now  how 
flawed  the  theories  were  of  those  who 
predicted  dramatic  price  fly-ups.  Fully 
decontrolling  natural  gas  could  unlock 
trillions  of  cubic  feet  of  low-cost  natu- 
ral gas  which  will  not  otherwise  be 
produced.  By  unlocking  low-cost  gas. 
decontrol  would  be  good  for  both  pro- 
ducers and  consumers  of  natural  gas. 
Yet,  full  decontrol  of  natural  gas  Is 
not  contained  in  this  bill. 

I  am  also  disappointed  that  H.R. 
4689  does  not  contain  language  requir- 
ing a  natural  gas  pipeline  to  transport 
gas  from  a  producer  to  an  end  user  on 
a  nondiscriminatory  basis.  Those  seek- 
ing to  sell  gas  and  those  seeking  to  buy 
gas  need  the  assurance  of  access  to 
transportation  to  open  up  the  market- 
place in  natural  gas.  Although  the 
Federal  Energy  Regulatory  Commis- 
sion's order  436  is  a  bold  step  in  creat- 
ing an  open  access  structure,  order  436 
is  not  a  mandatory  program.  The 
PERC  needs  statutory  authority  to 
mandate  nondiscriminatory  transpor- 
tation. 

I  believe  Congress  still  could  agree 
to  simple  language  giving  authority  to 
the  FERC  to  mandate  gas  transporta- 
tion. Both  the  producers  and  consum- 
ers of  natural  gas  would  benefit. 

I  stand  ready  to  work  with  my  col- 
leagues in  drafting  legislation  which 
truly  return  the  natural  gas  industry 
to  the  free  marketplace. 

Lets  not  kid  ourselves.  While  repeal 
of  the  Fuel  Use  Act  and  incremental 
pricing  is  a  positive  step,  it  is  largely 
symbolic.  Exemptions  to  the  Fuel  Use 
Act  have  been  freely  granted.  In  fact, 
no  request  for  an  exemption  has  been 
denied  since  1981. 

So,  while  I  am  pleased  that  we  are 
acting  to  repeal  the  Fuel  Use  Act,  I  am 
extremely  disappointed  that  we  are 
not  acting  to  solve  the  real  problems 
in  the  natural  gas  industry.  More  than 
a  Fuel  Use  Act  and  incremental  pric- 
ing repeal  is  needed.  We  need  full  de- 
control of  natural  gas.  We  need  man- 
datory contract  carriage  language. 

So,  I  urge  my  colleagues  to  support 
H.R.  4669.  Let's  pass  repeal  of  the 
Fuel  Use  Act  and  incremental  pricing 
but  now  let's  get  on  with  legislation 
which  will  truly  benefit  producers  and 
consumers  of  natural  gas. 

a  1355 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Energy  Con- 
servation and  Power,  the  gentleman 
from  Massachusetts  [Mr.  MarkeyJ. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  in 
support  of  this  bill.  I  would  like  to  par- 
ticularly compliment  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Indiana  [Mr.  Sharp],  the  gentle- 
man from  Texas  [Mr.  Bryant],  who 


helped  put  together  this  coalition  to 
make  it  possible  for  us  to  have  this 
piece  of  legislation,  and  many  others 
who  are  here  at  this  time  and  who  also 
should  share  in  the  credit  for  the 
crafting  of  this  bill. 

Mr.  Speaker.  I  support  this  bill.  It 
was  reported  unanimously  by  the  Sub- 
committee on  Energy  Conservation 
and  Power,  which  I  chair,  with  an 
amendment,  and  reported  by  the  full 
committee  by  voice  vote.  I  commend 
the  sponsors  of  the  bill  on  both  sides 
of  the  aisle  especially  Mr.  Bryant  and 
Mr.  Sharp  for  crafting  a  consensus  bill 
that  does  not  overreach  into  areas  of 
great  controversy. 

I  recall  that  the  Fuel  Use  Act,  which 
was  a  part  of  the  comprehensive  Na- 
tional Energy  Act,  was  one  of  the  first 
bills  I  encountered  when  I  came  to 
Congress.  At  that  time,  our  energy  use 
was  expanding  and  our  oil  imports 
were  rising  accordingly.  Because  of  ar- 
tificial distinctions  in  the  pricing  of 
Interstate  and  intrastate  natural  gas, 
shortages  had  arisen  in  the  interstate 
markets. 

The  energy  laws  adopted  at  that 
time  have  proven  to  be  successful.  Our 
imports  of  oil  have  decreased  so  dra- 
matically that  the  OPEC  cartel  has 
been  smashed  apart.  Natural  gas  now 
flows  into  the  interstate  market  with- 
out impediment,  and  supplies  are  plen- 
tiful. 

It  is  in  this  new  context  that  we  are 
now  reconsidering  the  Fuel  Use  Act. 
Several  important  facts  have  changed 
since  1978  that  draw  into  question  the 
continuation  of  this  law.  First,  the 
conversion  of  oil-fired  powerplants  to 
coal  has  been  virtually  completed.  Oil 
consumption  by  electric  utilities  has 
fallen  by  72  percent,  from  1.7  million 
barrels/day  in  1978  to  just  475.000  bar- 
rels/day in  1985. 

Second,  the  price  of  natural  gas  has 
risen  under  the  phased  deregulation  of 
the  Natural  Gas  Policy  Act  to  market 
clearing  levels.  The  prohibition  on  nat- 
ural gas  use  by  utilities  and  large  boil- 
ers was  based,  in  part,  on  the  premise 
that  the  price  of  natural  gas  had  been 
kept  below  that  of  alternative  fuels, 
and  that  natural  gas  was,  therefore, 
being  overused  as  a  boiler  fuel. 

Third,  the  Fuel  Use  Act  has  been  ad- 
ministered in  an  extremely  loose  fash- 
ion over  the  years.  Exemptions  are 
routinely  granted,  and  virtually  none 
are  refused.  This  process  appears  to 
require  high  administrative  costs  with 
little  positive  benefit. 

These  changed  circumstances  permit 
us  to  review  a  policy  that  was  aimed  at 
fuel-switching  as  a  temporary  measure 
to  reduce  our  reliance  upon  imports 
and  to  preserve  natural  gas  for  uses 
such  as  residential  heating.  However, 
we  cannot  afford  to  become  compla- 
cent, or  we  will  be  right  back  enacting 
the  Fuel  Use  Act  again.  Our  best  de- 
fense against  demand  outstripping 
supplies,    is    a    continuing    concerted 


effort  toward  energy  conservation. 
Conservation,  rather  than  fuel-switch- 
ing, is  the  only  long-term  policy  that 
will  prevent  us  from  returning  to 
rising  imports. 

In  1981,  the  Congress  repealed  a  pro- 
vision in  the  Fuel  Use  Act  that  prohib- 
ited utilities  from  burning  natural  gas 
after  1990.  The  repeal  was  accompa- 
nied by  a  requirement  that  utilities 
implement  conservation  programs  so 
that  their  customers  would  use  their 
electricity  more  efficiently.  From  1978 
to  1981,  prior  to  the  repeal  of  the  off- 
gas  provision,  utility  use  of  gas  in- 
creased from  3.2  to  3.6  trillion  cubic 
feet.  Ironically,  after  the  off-gas  provi- 
sion was  repealed,  but  a  conservation 
provision  added,  gas  use  declined  to  3 
trillion  cubic  feet  last  year.  This  pro- 
vides further  evidence  that  conserva- 
tion efforts  are  the  key  to  our  energy 
future.  In  fact,  the  Department  of  En- 
ergy's armual  report  to  Congress  states 
that  conservation  programs  pursuant 
to  the  act  have  saved  1.5  trillion  cubic 
feet  of  gas  over  the  past  5  years. 

Natural  gas  is  a  clean-burning  fuel 
and  can  be  used  efficiently.  The  bill 
will  open  natural  gas  markets  and  will 
provide  welcome  relief  to  producers 
who  find  themselves  with  gas  to  sell, 
but  no  markets  for  their  product. 

I  am  well  aware  that  many  of  the 
sponsors  of  this  bill  would  like  to  see 
further  changes  in  natural  gas  legisla- 
tion. I  am  also  aware  that  many  mem- 
bers from  consuming  States,  including 
myself,  would  oppose  those  changes. 
By  limiting  this  legislation  to  matters 
on  which  there  is  general  agreement, 
the  sponsors  of  this  bill  have  increased 
the  chances  that  this  bill  can  be  en- 
acted in  the  short  time  remaining  in 
this  session,  and  have  provided  real 
action,  and  not  just  rhetoric,  in  ex- 
panding natural  gas  markets. 

Again,  I  would  like  to  compliment 
the  gentleman  from  Oklahoma  [Mr. 
Synar],  the  gentleman  from  Louisiana 
[Mr.  Tauzin],  the  gentleman  from 
Kansas  [Mr.  Slattery],  and  the  chair- 
man of  the  full  committee,  along  with 
the  gentleman  from  Indiana  [Mr. 
Sharp],  the  gentleman  from  Texas 
[Mr.  Bryant],  and  the  minority  Mem- 
bers for  working  together  to  craft 
what  I  believe  is  a  sound  piece  of 
energy  legislation. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  a  very  active  member  of 
our  subcommittee  who  has  been  very 
strong  on  this  and  other  issues  involv- 
ing natural  gas,  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  let  me 
thank  my  chairman,  the  gentleman 
from  Indiana  [Mr.  Sharp],  for  bring- 
ing this  important  legislation  to  our 
attention  today. 

This  is  an  important  step  that  will 
open  additional  gas  markets.  It  is  a 
much-needed  shot  in  the  arm  for  the 
troubled    energy    industry,    not    only 
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here  in  our  country,  but  particularly 
in  the  States  of  Oklahoma,  Louiisiana, 
and  Texas. 

Repeal  of  the  remaining  fuel  use  re- 
straints will  return  our  fuel  choice 
flexibility  of  industrial  and  electric 
power  markets.  Currently,  coal  is  the 
only  viable  option  for  large-scale 
power  generation;  nuclear  is  too  ex- 
pensive; and  gas  and  oil  are  prohibited 
by  the  Fuel  Use  Act. 

Removing  the  fuel  use  restraints  will 
be  a  tremendous  benefit  to  consumers 
and  ratepayers  because  addition  of 
lower  cost  gas  plants  to  rate  base  will 
result  in  significantly  less  rate  shock 
as  increased  power  production  is 
needed. 

Removing  the  restraints  will  also  be 
a  tremendous  benefit  to  producers  as 
well.  Each  additional  500-megawatt 
gas  plant  bums  20-  to  25-billion  cubic 
feet  of  gas  annually,  and  that  repre- 
sents between  $64  million  and  $83  mil- 
lion in  added  gas  purchases.  The  result 
is  that  it  will  benefit  the  economies  of 
the  producing  States. 

Significant  envirormiental  benefits 
are  also  gained  by  this  bill  because  of 
the  burning  of  natural  gas,  but  per- 
haps the  most  important  part  of  the 
repeal  of  the  Fuel  Use  Act  is  that  it 
will  restore  the  stability  to  the  gas 
markets  and  encourage  exploration 
and  drilling  for  future  gas  supplies. 

Utility  managers  can  once  again  rely 
on  the  marketplace  of  prudent  busi- 
ness decisions,  rather  than  the  Federal 
Government  regulation,  to  select  their 
fuel  of  choice  and  plan  their  future 
demand  growth. 

Even  though  we  did  not  get  all  we 
wanted  through  the  Fuel  Use  Act  and 
natural  gas  deregulation,  Mr.  Speaker, 
I  am  confident  that  Congress  will  con- 
tinue to  move  toward  a  more  competi- 
tive, open  gas  market,  thereby  benefit- 
ing producers  and  consumers  alike. 

Mr.  FIELDS.  Mr.  Speaker.  I  yield  3 
minutes  to  that  great  Member,  the 
gentleman  from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  am 
pleased  that  the  House  of  Representa- 
tives is  moving  forward  on  legislation 
to  repeal  the  Fuel  Use  Act's  prohibi- 
tions on  the  use  of  natural  gas  and  pe- 
troleum as  a  primary  energy  source  in 
new  electric  powerplants  and  in  major 
new  fuel-burning  installations. 

There  are  many  reasons  to  repeal 
the  Fuel  Use  Act,  but  the  first  and 
foremost  reason  is  the  overabundant 
supply  of  natural  gas.  Today,  we  see 
that  the  premise  of  the  Fuel  Use  Act, 
while  well  intentioned,  was  wrong. 

Fuel  Use  Act  repeal  cannot  help  but 
benefit  the  economically  depressed  oil 
and  gas  producing  States,  as  well  as 
those  States  that  are  home  to  the 
many  industries  that  are  struggling  to 
stand  up  to  foreign  competition. 
Coming  from  northeastern  Indiana,  I 
am  all  too  familiar  with  the  need  for 
continuing  economic  growth.  The  road 
to     many     of     our     energy-intensive 


smokestack  industries  is  a  difficult 
one,  but  the  road  is  made  rockier  still 
by  the  Fuel  Use  Act. 

Electricity  consumers  will  especially 
benefit  in  two  ways  from  FUA  repeal. 
First,  electric  utilities  will  be  able  to 
choose  natural  gas  for  electric  genera- 
tion, which  could  reduce  utility  fuel 
costs;  and  second,  it  will  allow  electric 
utilities  to  develop  such  promising  new 
technologies  as:  combined  cycle  gen- 
erators and  "select  use"  of  natural  gas, 
in  conjunction  with  coal  or  residual 
oil,  for  emission  reduction,  which  are 
currently  precluded  by  FUA.  Further- 
more, uptimal  development  of  cogen- 
eration  technology  is  hindered  by  the 
need  to  receive  a  Fuel  Use  Act  exemp- 
tion. 

We  have  everything  to  gain  and 
nothing  to  lose  by  repealing  the  Fuel 
Use  Act.  In  addition,  I  am  pleased  that 
the  committee  amendment  to  H.R. 
4669  includes  a  repeal  of  the  incremen- 
tal pricing  provisions  of  the  Natural 
Gas  Policy  Act  of  1978.  The  Incremen- 
tal Pricing  Program  requires  that 
prices  charged  for  gas  used  by  certain 
industrial  boilers  must  be  set  at  rough 
parity  with  high-sulfur  residual  oil, 
even  if  the  price  of  gas  would  other- 
wise be  less  than  the  price  of  residual 
oil. 

Incremental  pricing  injures  our 
Nation  for  three  reasons:  First,  it  pre- 
cludes the  opportunity  to  reduce  the 
use  of  imported  oil;  second,  it  distorts 
market  preferences  even  for  consum- 
ers that  use  only  natural  gas;  and 
third,  it  has  been  ineffective,  some- 
times causing  higher  residential  gas 
bills  as  a  result  of  lost  industrial  gas 
sales. 

My  interest  in  these  issues  is  well 
known.  Congressman  Slattery  and  I 
introduced  legislation  over  1  year  ago 
that  would  repeal  the  Fuel  Use  Act  re- 
strictions and  the  Incremental  Pricing 
Program.  Passage  of  this  legislation  is 
an  important  step  toward  a  more  ra- 
tional energy  policy,  and  I  urge  my 
colleagues  to  vote  to  suspend  the  rules 
and  pass  H.R.  4669. 
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Finally,  I  want  to  thank  the  subcom- 
mittee chairman,  the  ranking  member, 
and  the  gentleman  from  Texas  for 
their  sincere  and  dedicated  work  in 
bringing  this  bill  to  the  floor. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  previous  speaker, 
the  gentleman  from  Indiana  [Mr. 
Coats]  has  been  a  cosponsor  of  legisla- 
tion incorporated  in  this  legislation, 
and  an  active  member  of  our  commit- 
tee, and  I  commend  him  for  his  work. 

I  now  want  to  recognize  another 
very  active  member  of  our  subcommit- 
tee, the  gentleman  from  Louisiana 
[Mr.  Tauzin],  who  has  been  energeti- 
cally involved  on  this  issue  as  well  as  a 
number  of  others. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  want  to 
especially  thank  the  chairman  of  our 
subcommittee,  the  gentleman  from  In- 
diana [Mr.  Sharp]  for  the  intensive 
work  he  did  in  bringing  this  bill  to  the 
floor. 

While  it  does  not  do  all  that  we 
hoped  it  would  do  in  natural  gas,  it 
does  complete  some  of  the  work  begun 
years  ago  in  repealing  this  section  of 
the  law  that  has  done  untold  damage 
to  the  natural  gas  markets  of  this 
country. 

When  I  first  arrived  in  Congress, 
Congressman  Hall  and  Congressman 
Synar  and  I  joined  in  an  effort  to 
repeal  another  section  of  this  same 
law,  section  301,  that  would  have  had 
the  effect  of  forcing  current  boilers 
that  use  natural  gas  to  convert  to 
other  forms  of  energy  by  the  year 
1990.  A  study  done  that  year  indicated 
that  that  particular  section  would 
have  tripled  utility  bills  in  our  region 
of  the  country,  that  kind  of  a  conver- 
sion. 

There  still  remains  in  the  law  that 
provision  which  prohibits  the  further 
construction  and  use  of  large  boilers  to 
bum  natural  gas  in  industries  and  util- 
ities and  that  section  of  the  law  which 
penalizes  industries  which  now  choose 
to  use  natural  gas  where  it  is  permit- 
ted. 

Those  two  sections  would  be  re- 
pealed by  the  bill  before  us  today. 
Those  two  sections  were  initiated  into 
law  by  those  with  good  intent  who 
meant  to  accomplish  a  single  goal;  and 
that  was  to  forbid  natural  gas  used  by 
industries  or  to  discourage  it  as  much 
as  possible  for  industries  and  utilities. 
Well,  that  goal  was  accomplished. 
Many  industries,  many  utilities  got  off 
of  gas.  The  net  result,  however,  was 
not  all  good.  To  consumers  in  the  resi- 
dential market  who  suddenly  saw 
themselves  liable  for  the  full  cost  of 
pipelines  rather  than  having  that  cost 
shared  by  industries  and  utilities, 
those  consumers  saw  large  increases  in 
their  fuel  bills. 

For  those  consumers  in  America  con- 
cerned about  acid  rain,  the  cleanest 
fuel  available  for  consumption  in  utili- 
ties and  industries  was  forbidden  in 
this  bill.  So  by  repealing  the  bill,  we 
restore  that  capability  to  industries 
and  utilities  around  the  country  to 
indeed  burn  that  clean  fuel,  natural 
gas. 

Finally,  by  repealing  these  two  sec- 
tions, we  will  restore  to  the  market- 
place real  and  free  choice  in  energy 
products.  The  workers  in  Louisiana 
who  produce  natural  gas  for  America's 
homes,  the  commercial  outlets  and  in- 
dustries, are  proud  of  the  work  they 
do.  They  are  dignified  by  that  work. 
They  have  been  insulted  for  many 
years  by  the  law  which  says  to  some 
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customers  In  America  that  their  prod- 
uct is  forbidden  and  cannot  be  used. 

Today,  by  repealing  those  sections  of 
the  law,  we  restore  that  dignity  to 
those  workers,  and  we  reinvite  invest- 
ments into  the  gas  fields  of  the  South- 
west. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
has  9  minutes  remaining  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  has  5 
minutes  remaining. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  one  of  the  cosponsors  of 
this  legislation,  as  well  as  a  cosponsor 
of  two  parts  of  this  legislation,  repeal 
of  fuel  use  as  well  as  incremental  pric- 
ing, the  gentleman  from  Kansas  [Mr. 
Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4669,  legisla- 
tion that  will  repeal  the  Fuel  Use  Act 
and  the  incremental  pricing  provisions 
of  the  Natural  Gas  Policy  Act. 

Last  year,  my  colleague  from  Indi- 
ana, Dan  Coats,  and  I  introduced  leg- 
islation to  do  exactly  what  we  will  ac- 
complish with  approval  of  the  commit- 
tee amendment  to  this  bill.  I  would 
like  to  express  my  appreciation  to 
Chairman  Phil  Sharp,  our  colleague 
from  Texas,  John  Bryant,  and  to 
Chairman  John  Dingell  for  the  lead- 
ership they  have  shown  in  bringing 
this  measure  to  the  floor. 

Enactment  of  this  bill  will  be  a 
needed  step  toward  removal  of  regula- 
tory barriers,  the  promotion  of  domes- 
tic energy  production,  and  the  protec- 
tion of  gas  consumers.  Repeal  of  the 
Fuel  Use  Act  will  allow  domestically 
produced  natural  gas  to  compete  for  a 
greater  share  of  energy  sales  to  indus- 
try and  powerplants.  Repeal  of  incre- 
mental pricing  will  allow  our  country 
to  reduce  oil  imports  by  removing  the 
requirement  thai  some  domestically- 
produced  natural  gas  must  be  artifi- 
cially elevated  to  price  parity  with  re- 
sidual fuel  oil.  These  policies  just 
don't  make  sense  in  today's  market- 
place. 

Mr.  Speaker,  as  my  colleague  from 
Texas  pointed  out,  none  of  us  have 
been  able  to  get  all  of  what  we  want  in 
this  area  but  this  bill  represents  about 
all  we  can  get  this  year.  Mr.  Speaker.  I 
hope  the  other  body  follows  our  lead 
and  that  we  can  send  this  bill  to  the 
President  as  soon  as  possible. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall],  the  chairman 
of  the  House  Coal  Caucus. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  bill. 

Mr.  Speaker,  natural  gas  is  a  very 
valuable  natural  resource.  It  is  a  very 
clean-buming  fuel  and  is  one  that 
makes  an  important  contribution  to 
the  energy  needs  of  the  Nation.  None- 
theless, it  is  an  extremely  volatile  fuel 
from  the  standpont  of  supply.  I  re- 
member well  the  winter  of  1977-78 
when    factories    and    schools    closed 


throughout  the  country  due  to  a  natu- 
ral gas  shortage. 

Yet  today  we  seem  to  have  forgotten 
that  cruel  and  brutal  winter  because 
there  currently  exists  a  glut  of  natural 
gas  on  the  market.  We  seem  to  be 
unable  to  look  beyond  this  day— we 
seem  to  all  come  down  with  a  massive 
case  of  amnesia  when  it  comes  to  for- 
mulating energy  policy. 

This  legislation  is  representative  of 
that  amnesia,  of  the  inability  of  this 
Nation  to  take  lessons  from  its  energy 
past.  We  forget  all  too  often  the 
energy  situation  the  United  States 
faced  during  the  decade  of  the  1970's— 
a  situation  that  is  bound  to  be  repeat- 
ed under  measures  such  as  H.R.  4669. 

Why  is  this  bill  being  considered 
today?  Because  today  there  is  a  natu- 
ral gas  surplus.  Yet.  this  bill  will  have 
an  impact  long  into  the  future.  And 
when  it  comes  to  natural  gas  supply, 
that  future  is  murky  and  uncertain. 

I  strongly  believe  we  must  give  prior- 
ity to  home  heating,  commercial,  and 
industrial  uses  of  natural  gas  as  op- 
posed to  allowing  this  valuable  energy 
resource  to  be  used  as  an  electric  utili- 
ty boiler  fuel,  as  H.R.  4669  would 
allow. 

All  of  the  most  recent  energy  out- 
looks that  I  have  seen  state  that  the 
total  U.S.  supply  of  natural  gas  is  ex- 
pected to  remain  relatively  constant 
through  1995  and  beyond.  No  dramatic 
increase  in  domestic  gas  production  is 
anticipated.  I  repeat,  no  dramatic  in- 
crease in  U.S.  gas  production  is  to 
occur. 

And  it  was  only  in  August  of  this 
year  that  the  consensus  at  a  meeting 
of  some  of  the  natural  gas  industry's 
top  executives  was  that  the  gas  bubble 
will  break  like  a  balloon  much  sooner 
than  most  people  would  expect.  Ac- 
cording to  one  report  on  the  meeting: 

The  impending  shortfall,  likely  to  show 
up  as  early  as  this  winter  if  it's  cold  enough, 
is  being  stoked  by  a  number  of  factors  that 
are  winding  up  for  what  could  be  a  massive 
blow  to  unexpecting  consumers. 

An  impending  shortfall  was  the  mes- 
sage from  that  meeting.  I  would 
submit  that  an  impending  shortfall  of 
natural  gas  supplies  is  certainly  not 
grounds  for  repeal  of  the  Fuel  Use 
Act. 

For  these  reasons,  the  Fuel  Use  Act 
restriction  on  the  construction  of  new 
natural  gas  electric  utility  boilers  is 
not  a  demand  restraint  on  gas  use,  but 
rather,  a  sensible  and  justifiable  na- 
tional policy. 

Prudence  dictates  its  retention,  not 
its  repeal. 

This  Nation  sooner  or  later  is  going 
to  have  to  wake  up  to  the  fact  that  we 
must  formulate  and  stick  with  an 
energy  policy  that  is  premised  on  the 
long-term  security  of  the  country  and 
which  is  resilient  to  the  cyclical  nature 
of  energy  supply  and  demand.  Despite 
attempts  to  set  in  place  and  maintain 
such  a  policy,  we  are  still  very  much 


hostage  to  the  prevailing  political 
winds  when  it  comes  to  energy.  Energy 
complacency  is  the  order  of  the  day. 
because  today,  energy  prices  are  low 
and  supplies  are  abundant. 

As  such,  we  are  witnessing  attempts 
to  systematically  dismantle  any  sem- 
blance of  a  long-term  energy  policy. 
The  effort  to  repeal  the  Fuel  Use  Act 
is  but  part  of  that  effort.  It  is  far 
easier  to  react  to  the  current  energy 
situation  with  shortsighted  remedies. 
It  takes  courage  to  consider  the  long- 
term  ramifications  of  such  so-called 
remedies. 

Mr.  Speaker,  I  urge  defeat  of  this 
bill. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  [Mr. 
Fields]  for  yielding. 

Mr.  Speaker,  I  think  this  bill,  as  has 
been  eloquently  pointed  out  by  every- 
one basically  who  has  spoken  prior  to 
myself,  exactly  what  the  bill  does.  It 
does  not  carry  it  as  far  as  we  would 
like;  however,  I  do  rise  in  full  support 
of  this  legislation  which  would  repeal 
the  Fuel  Use  Act. 

This  is  a  portion  of  a  comprehensive 
energy  legislative  package  that  a 
number  of  us  have  in,  of  which  we 
were  original  cosponsors.  It  would  re- 
direct the  energy  policy  of  this  coun- 
try. I  think  it  is  unfortunate  that 
many  times  when  we  began,  those  of 
us  who  represent  heavy  energy-pro- 
ducing areas  begin  to  talk  about 
energy  problems,  that  many  people 
look  at  those  as  parochial;  and  certain- 
ly we  do  understand:  They  are  very 
important  to  us,  the  economic  condi- 
tions that  bad  energy  policies  of  the 
past  have  created. 

However,  I  think  equally  important, 
and  as  many  people  will  understand 
and  many  people  agree,  it  is  very  im- 
portant in  this  country  that  we  have 
energy  policy  which  sets  us  in  a  direc- 
tion of  self-sufficiency,  of  self -supply, 
and  keeps  us  from  being  able  to  be  the 
puppets  of  Mideastern  countries  or 
others  in  the  world  that  might  be  able 
to  dictate  to  us  what  our  energy  policy 
should  be,  and  certainly  hold  us  hos- 
tage in  terms  of  supply. 
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I  think  it  is  in  the  long-term  best  in- 
terests of  the  consumers  of  this  coun- 
try and  certainly  of  the  national  de- 
fense and  the  national  security  that 
we  have  an  energy  policy  that  puts  us 
in  the  direction  of  self-sufficiency  and 
puts  us  in  the  direction  to  where  we 
can  in  fact  ensure  that  the  producer 
has  that  opportunity  in  this  country 
of  making  a  profit. 

"Profit"  is  not  a  bad  word  in  the 
energy  industry.  Because  of  the  regu- 
lations and  the  overburdens  of  those 
regulations    and    restrictions    in    this 
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country,  it  has  led  us  down  this  path 
that  today  we  find  ourselves  in  in  this 
situation. 

I  do  urge  passage.  I  think  it  is  cer- 
tainly a  step  in  the  right  direction.  I 
think  it  is  one  of  the  beginnings  of  the 
steps,  one  of  the  many  things  that  we 
need  to  do  to  correct  the  energy  policy 
of  this  country. 

Mr.  Speaker,  I  do  urge  passage  of 
this  overwhelmingly. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  Jones]  who 
has  been  an  active  supporter  of  repeal 
of  the  Fuel  Use  Act  as  well  as  other 
major  changes  in  the  natural  gas  legis- 
lation and  has  been  very  persistent  in 
his  efforts  to  get  our  committee  and 
the  House  to  act. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  would  like  to  first  compli- 
ment and  thank  the  distinguished 
chairman  of  the  subcommittee,  Mr. 
Sharp,  the  chairman  of  the  full  com- 
mittee on  Energy  and  Commerce,  Mr. 
DiNGELL,  my  colleague  from  Oklaho- 
ma, Mr.  Synar,  the  gentleman  from 
Texas,  Mr.  Bryant,  who  took  the  lead, 
and  so  many  others  on  both  sides  of 
the  aisle  who  brought  this  legislation 
to  the  floor  today.  This  legislation  is 
truly  in  the  national  interest.  It  is  in 
the  national  interest  of  consumers  be- 
cause it  widens  the  markets  for  a  very 
clean  and  efficient  fuel  and  by  bring- 
ing more  competition  into  the  energy 
field  it  is  also  going  to  have  the  effect 
of  lowering  prices  that  the  consumers 
pay  for  the  necessary  energy. 

It  is  clearly  good  national  policy  for 
the  producers  of  natural  gas.  In  a 
State  such  as  mine,  an  oil-  and  gas- 
producing  State  like  Oklahoma,  we  are 
in  depression  times.  We  are  in  depres- 
sion times  because  the  energy  industry 
is  flat  on  its  back. 

The  oil  industry  is  flat  on  its  back 
because  of  a  policy  initiated  by  some 
OPEC  countries  to  drive  producers  out 
of  the  market. 

It  is  flat  on  its  back  in  the  natural 
gas  industry  because  they  are  produc- 
ing efficiently,  effectively,  only  to  see 
their  markets  closed  off  to  them.  The 
legislation  that  closed  off  and  restrict- 
ed these  markets  was  legislation  that  I 
opposed.  It  was  shortsighted.  It  did 
not  act  on  common  sense  or  on  fact. 

But  today  we  are  repealing  that,  and 
we  are  giving  a  new  breath  of  life  to 
the  natural  gas  producers. 

In  Oklahoma,  where  we  once  had 
animated  drilling  rigs  and  pumping 
Jaclcs,  today  they  stand  like  skeletons 
across  the  landscape.  That  hurts  our 
economy,  it  hurts  the  national  securi- 
ty of  the  United  States.  This  legisla- 
tion today  is  the  most  important  and 
effective  thing  we  can  do  to  stimulate 
activity  in  the  natural  gas  industry. 

So  I  urge  my  colleagues  to  support 
it,  to  send  a  signal  to  the  other  body  to 
act  quickly  on  this  so  that  before  this 
Congress  adjourns,  it  will  be  on  the 


desk  of  the  President  and  will  be  en- 
acted into  law. 

Mr.  Speaker,  I  am  pleased  to  rise  today  in 
support  of  H.R.  4669.  As  an  original  cospon- 
sor  of  this  legislation  to  repeal  the  Fuel  Use 
Act,  I  would  like  to  say  that  these  restrictions 
on  new  gas-fired  powerplants  and  industrial 
boilers  should  never  have  been  imposed  in 
the  first  place,  and  their  repeal  is  long  over- 
due. 

The  Fuel  Use  Act  places  unnecessary  re- 
strictions on  the  use  of  natural  gas.  It  was  en- 
acted at  a  time  when  it  was  believed  that  we 
were  running  out  of  natural  gas.  History  has 
proven  that  wrong.  Our  domestic  natural  gas 
reserves  have  remained  stable  since  1 978,  in- 
creased efficiency  and  conservation  have  low- 
ered annual  consumption,  and  there  is  cur- 
rently an  oversupply  of  gas  on  the  market. 

Because  of  the  depressed  oil  and  gas 
prices  of  the  past  few  years  and  the  precipi- 
tous drop  in  prices  since  the  first  of  the  year, 
many  of  our  domestic  energy  producers  are 
fighting  for  their  survival.  To  artlfically  deny  a 
large  potential  market  for  an  abundant  domes- 
tic resource  runs  the  long-term  risk  of  bringing 
about  even  greater  dependence  on  foreign  oil 
and  gas  than  we  now  have. 

In  addition  to  being  abundant,  natural  gas  is 
a  totally  clean  fuel.  It  does  not  pollute  the  en- 
vironment, and  it  is  easy  to  transport,  it  is  ex- 
tremely efficient.  Electric  consumers,  both 
commercial  and  residential,  will  benefit  In  the 
long  run  from  lower  rates  because  gas-fired 
plants  are  less  costly  to  build  and  maintain 
than  coal-fired  plants. 

The  natural  gas  industry  is  undergoing  mas- 
sive changes  brought  on  as  a  result  of  de- 
regulation: The  Federal  Energy  Regulatory 
Commission  has  proposed  pricing  reforms  and 
sweeping  changes  in  transportation  rules.  Nat- 
ural gas  is  moving  toward  a  free  market. 
Repeal  of  the  Fuel  Use  Act  will  help  us  move 
in  that  direction. 

I  would  like  to  commend  my  colleagues  Mr. 
Sharp,  chairman  of  the  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  Chairman  Dingell 
of  the  Energy  and  Commerce  Committee,  and 
Minority  Leader  Michel  for  the  bipartisan  spirit 
with  which  they  approached  this  legislation.  I 
also  want  to  commend  Mike  Synar  and  John 
Bryant  for  their  tireless  efforts  Inside  the 
committee  of  move  the  bills. 

This  legislation  is  truly  in  the  national  inter- 
est, as  well  as  in  the  best  interests  of  energy 
producers,  consumers  of  electric  power,  and 
the  pipelines  which  transport  natural  gas.  I 
urge  my  colleagues  to  vote  for  the  motion  to 
suspend  the  rules  and  pass  this  bill. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  would  like  to  rise  in  support  of 
the  bill  before  us  to  repeal  the  Fuel 
Use  Act. 

The  Fuel  Use  Act  arose  out  of  a  mis- 
guided belief  in  the  late  1970's  that  we 
were  rurming  out  of  all  of  our  fossil 
fuels  and  that  we  needed  to  conserve 
the  remaining  fuel  for  certain  seg- 
ments of  our  society. 

The  Fuel  Use  Act  never  should  have 
been  passed  in  the  first  place. 


Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  Mr.  Dingell,  and  the 
chairman  of  the  subcommittee,  Mr. 
Sharp,  for  working  with  the  members 
of  the  minority  on  those  committees 
and  subcommittees  to  bring  this  bill  to 
the  floor. 

I  am  not  a  member  of  that  particu- 
lar committee,  but  I  am  the  Republi- 
can task  force  chairman  of  the  Com- 
mittee on  Energy  and  Environment 
Research.  We  have  done  a  lot  of  re- 
search on  this. 

I  would  like  to  point  out  to  one  of 
my  colleagues  who  said  that  this 
would  distract  from  the  use  of  coal.  I 
do  not  think  it  does.  I  think  it  re- 
creates a  level  playing  field  and  it  lets 
the  marketplace  decide  which  is  the 
most  economical  fuel  to  be  used.  It 
allows  those  areas  that  have  a  suffi- 
ciency of  natural  gas,  to  allow  their  in- 
dustry to  utilize  natural  gas.  It  is  a 
clean-burning  fuel.  It  is  environmen- 
tally safe.  I  think  it  is  long  past  the 
time  that  we  should  repeal  the  Fuel 
Use  Act. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  measure. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
has  3  minutes  remaining  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  has  1 
minute  remaining. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  rise  in  op- 
position to  this  act.  I  understand  the 
problem,  and  I  understand  the  con- 
cerns. What  bothers  me  most  is  that 
this  is  a  very  short-term  response  to 
what  I  think  is  going  to  be  a  long-term 
problem,  because  what  this  does  is  to 
say  that  coal  will  no  longer  get  the 
consideration  it  requires  in  developing 
a  concerted  and  realistic  energy  policy. 
What  is  ignored  here,  for  instance,  is 
that  there  are  known  300-year  reserves 
of  coal  and  that  coal  has  always  pro- 
vided the  underpinning  for  our  basic 
utility  power  generation.  It  is  some- 
times a  problem  in  thinking  ahead, 
particularly  when  oil  prices  are  drop- 
ping, when  there  is  a  glut  of  natural 
gas.  So  we  forget  the  events  of  just  a 
few  years  ago.  But  how  long  will  this 
dropping-price  situation  continue?  For 
instance,  should  the  outbreak  of  war 
continue  in  the  Middle  East,  should 
other  foreign  countries  turn  their  oil 
spigots  off  as  they  have  before,  once 
we  find  ourselves  in  the  same  situa- 
tion. You  know,  it  was  just  a  couple  of 
years  ago  that  we  had  gotten  our  oil 
dependency  down  to  26  percent  of  for- 
eign oil  supply;  now  we  are  somewhere 
to  over  one-third.  So  it  is  rising. 

I  am  concerned  about  other  areas, 
too,  in  repealing  this  act.  What  does 
this  do  to  the  advent  of  clean  coal 
technology,  the  first  real  commitment 
of  this  country  to  study  how  to  bum 
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coal  and  how  to  bum  It  cleanly?  Are 
we  going  to  drain  those  natural  gas  re- 
serves and  yet  not  have  the  ability  to 
respond  to  our  energy  needs  with  coal? 
You  know,  coal  requires  a  lot  of  cap- 
ital investment.  Do  you  shut  a  mine 
up?  You  just  do  not  turn  it  back  on 
again.  You  do  not  just  un-stop  the  well 
or  unplug  the  well. 

So  I  would  hope  that  at  least  as  this 
bill  wends  its  way  through  the  legisla- 
tive process  that  language  would  be 
added  requiring  at  least  new  utilities  if 
not  existing  ones  to  maintain  coal  ca- 
pability and  the  ability  to  keep  coal  as 
an  alternative  fuel. 

I  regret  this  day  and  I  think  we  are 
going  to  revisit  it  again. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  act. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Fields] 
has  1  minute  remaining. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
my  last  minute  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

PAKLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
would  an  amendment  be  in  order  at 
mis  lime  to  this  bill  to  deregulate  nat- 
ural gas  prices  in  this  country? 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  No  amendments  are  in 
order  under  suspensions  of  the  rules. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
that  lays  the  foundation  for  the  state- 
ment that  I  want  to  make  to  the  body. 

What  the  Speaker  just  stated  points 
up  the  very  problem  that  the  House  is 
now  facing  about  preventing  what  we 
should  be  doing.  We  should  be  deregu- 
lating the  natural  gas  prices  as  a 
policy  option,  and  the  reason  we  are 
not  doing  it  is  because  the  Democratic 
leadership  that  controls  this  House  re- 
fuses to  let  this  measure  come  to  the 
floor  of  the  House  under  a  procedure 
whereby  this  Member  or  some  other 
Member  could  have  offered  the 
amendment  that  I  am  talking  about. 

When  we  have  the  courage  to  take 
that  policy  option,  we  will  bring  into 
the  energy  base  of  this  country  an  ad- 
ditional 1  to  2  years  of  natural  gas 
supply  that  we  are  otherwise  never 
going  to  get.  That  is  20  trillion  to  40 
trillion  cubic  feet.  It  is  a  sad  day  when 
partisan  differences,  quite  frankly, 
prevent  the  House  from  acting  upon 
this  measure. 

I  accept  that  most  of  my  Democratic 
colleagues  in  this  body  believe  we 
should  regulate  prices.  I  think  the 
marketplace  should  prevail.  But  what 
is  wrong  with  having  an  up  or  down 
vote  so  that  the  country  can  deter- 
mine who  favors  an  energy  policy  that 
Is  truly  going  to  get  this  Nation  on  the 
road  to  energy  Independence?  I  am  sad 
to  say  that  we  cannot  offer  that 
amendment  today. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
has  1  minute  remaining. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  chairman 
of  the  Subcommittee  on  International 
Economic  Policy  and  Trade,  the  gen- 
tleman from  Washington  [Mr. 
BoNKER].  I  regret  that  we  have  run 
out  of  time,  but  the  gentleman  will 
have  time  to  ask  a  few  questions. 

Mr.  BONKER.  I  thank  the  gentle- 
maji  for  yielding. 

As  I  understand  it,  the  resolution  re- 
vokes previous  licenses  issued  by  the 
Department  of  Energy  to  a  United 
States-based  company  for  the  import 
of  liquefied  gas  from  Algeria.  My  ques- 
tion is  whether  or  not  this  action  may 
be  precipitous  in  view  of  the  fact  that 
the  Department  has  not  acted  upon 
the  settlement. 

Mr.  SHARP.  We  do  not  believe  it  is 
precipitous  at  all.  Basically  it  is  neces- 
sary because  no  gas  is  flowing  under 
the  existing  license.  It  does  not  appear 
that  there  Is  any  economic  reason  for 
it  to  flow  in  the  future,  but  because  in 
that  settlement  the  Algerian  Govern- 
ment becomes  a  major  stockholder  of 
a  United  States  company  it  may  for 
noneconomic  reasons,  noneconomic  to 
the  United  States,  end  up  trying  to  use 
a  license  where  really  there  is  no  basis 
for  using  today. 

Mr.  BONKER,  I  thank  the  chair- 
man. 

Mr.  SHARP.  Mr.  Speaker,  I  Simply 
want  to  urge  my  colleagues  to  adopt 
the  legislation  before  us.  The  other 
body  will  have  to  act  on  these  matters. 
These  are  issues  that  have  been  dealt 
with  in  many  other  pieces  of  legisla- 
tion around  the  House  and  in  the 
other  body  with  respect  to  natural  gas 
and  have  broad  consensus  support  for. 
Regrettably,  we  cannot  solve  all  of  the 
problems  in  this  regulated  market 
which  is  increasingly  becoming  de- 
regulated, but  I  think  we  can  take 
useful  steps  forward  that  frankly 
would  be  useful  to  the  natural  gas 
markets  without  harming  the  coal 
markets. 

Mr  MADIGAN.  Mr  Speaker,  I  strongly  sup- 
port the  committee  amendment  to  H.R.  4669, 
to  repeal  and  amend  certain  sections  ot  the 
Powerplant  and  Industrial  Fuel  Use  Act.  par- 
ticularly those  provisions  barring  continued  re- 
liance on  costly,  insecure  foreign  Imports  of 
liquefied  natural  gas  [LNG],  and  opening  the 
door  to  price  competitive  natural  gas  supplies 
in  central  Illinois. 

By  way  of  background,  Mr.  Speaker,  In  the 
mid-1970's.  energy  shortages  and  oil  and  gas 
pnce  controls  led  several  gas  pipelines  to  un- 
dertake costly,  ambitious  long-term  LNG 
import  proiects. 

Almost  all  of  these  projects  have  now  col- 
lapsed, victims  of  the  decontrol  of  oil/gas 
prices,  the  rise  in  the  domestic  gas  supply 
outlook,  and  the  availability  of  cheaper,  more 
secure  domestic  fuels. 

One  project,  the  Trunkline-Panhandle  LNG 
import  project,  is  however  still  barely  alive.  Its 


LNG  imports  were  stopped  In  1983,  because 
they  were  too  costly.  The  gasification  plant 
and  LNG  ships  have  been  idle  for  three  years. 

But  now,  the  company  says  it  wants  to 
renew  these  imports  soon,  only  a  month  after 
paying  Algeria  $600  million  to  escape  the  old 
Import  contract  made  in  1975. 

Title  III  of  the  committee  amendment  sets 
tough  conditions  on  any  new  imports,  and  pre- 
vents most  of  the  costs  of  the  LNG  project 
from  being  passed  through  to  Panhandle  rate- 
payers. 

Full  passthrough  of  those  costs  could  mean 
price  increases  of  $1  to  $2  or  more,  an  in- 
crease unacceptable  to  central  Illinois  where 
the  farm  economy  is  still  suffering.  Without 
congressional  intervention,  our  regulatory 
system  will  allow  consumers  to  be  billed  for 
Panhandle's  uneconomic  business  decision. 
Today  Panhandle  may  be  more  interested  in 
keeping  its  LNG  plant  and  ships  in  use.  than 
in  selling  gas  at  a  competitive  price.  Why?  So 
It  holds  on  to  the  "no  Federal  income  tax" 
status  it  has  enjoyed  for  years  now,  as  a 
result  of  its  energy  and  investment  tax  credits 
on  the  costly  LNG  facilities. 

Panhandle  may  also  be  trying  to  placate  Al- 
gerian shareholders  who  are  now  the  compa- 
ny's largest  single  stockholders.  The  more  we 
pay  for  foreign  gas,  the  less  of  it  we  buy  from 
our  own  domestic  producers. 

Finally,  Mr.  Speaker,  I  want  to  stress  the  bi- 
partisan nature  of  this  LNG  provision.  This 
language  has  been  in  all  natural  gas  bills  con- 
sidered by  the  Energy  and  Commerce  Com- 
mittee in  1983,  1984,  and  1986. 

Our  committee's  amendment  also  includes 
an  important  provision  requiring  the  Federal 
Energy  Regulatory  Commission  to  make  a  de- 
cision in  a  proceeding  that  has  been  pending 
for  4  years.  The  Central  Illinois  Light  Co. 
[CILCO]  has  been  seeking  abrogation  of  con- 
tract terms  with  its  pipeline  supplier  that  pre- 
vent the  utility  from  obtaining  price  competitive 
gas  supplies.  The  amendment  requires  FERC 
to  make  an  expeditious  decision  in  the  CILCO 
case.  A  FERC  decision  allowing  CILCO  to  uti- 
lize order  436  promoting  voluntary  nondiscrim- 
inatory transportation  of  natural  gas,  will  be  an 
important  boost  to  economic  development  in 
central  Illinois. 

Mr.  Speaker,  I  do  not  believe  that  contract 
terms  that  require  a  utility  to  purchase  100 
percent  of  its  gas  supplies  from  a  single  pipe- 
line are  consistent  with  deregulation  of  natural 
gas  markets  and  a  free  marketplace.  But  the 
committee  amendment  does  not  decide  this 
issue.  It  does  not  tell  the  FERC  how  to  decide 
this  case.  It  only  says  that  the  FERC  must 
issue  a  final  decision  by  January  31,  1987.  Mr. 
Speaker,  this  is  the  least  we  can  require. 
CILCO  filed  this  complaint,  claiming  that  Pan- 
handle's tariff  violates  Federal  law— the  Natu- 
ral Gas  Act— on  June  1 0,  1 982.  Over  the  past 
4  years  the  FERC  has  allowed  discovery,  held 
hearings,  provided  four  rounds  of  legal  briefs 
and  has  an  initial  decision  by  an  administrative 
law  judge.  Meanwhile,  the  costs  passed  on  to 
captive  customers  have  been  enormous.  The 
committee  amendment  would  bring  an  end  to 
the  uncertainty.  I  think  everyone  can  agree 
that  more  than  4y2  years  is  an  ample  time  for 
the  FERC  to  reach  a  decision  on  this  impor- 
tant matter. 
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Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4669  with  some  reservations. 
In  light  of  current  market  conditrons  it  is  time 
to  repeal  the  prohibitions  on  the  use  of  both 
natural  gas  and  oil.  The  restrictions  in  the  Fuel 
Use  Act — enacted  8  years  ago — are  anachro- 
nistic and  counterproductive.  We  should  be 
doing  all  we  can  to  stimulate  domestic  pro- 
duction and  eliminate  unnecessary  regula- 
tions—repeal of  the  Fuel  Use  Act  will  be  a 
small  step  in  the  right  direction. 

I  see  enactment  of  H.R.  4669  as  a  starting 
point.  Back  in  June  of  1985,  I  introduced  H.R. 
2734,  a  bill  that  would  have  facilitated  the 
transition  of  the  natural  gas  industry  toward  a 
more  competitive  market.  I  included  a  section 
tfiat  would  have  repealed  the  major  remaining 
provisions  of  the  Fuel  Use  Act.  More  needs  to 
be  done.  It  is  essential  that  we  maintain  our 
domestic  production  capability  for  reasons  of 
both  national  and  economic  security.  The  pas- 
sage of  H.R.  4669,  while  important,  certainly 
does  not  go  far  enough.  The  broader  issues 
of  contract  carnage  and  natural  gas  deregula- 
tion should  be  considered  before  natural  gas 
production  and  exploration  in  this  country  are 
virtually  wiped  out.  Recent  projections  say  that 
we  are  quickly  approaching  the  40-percent 
level  for  oil  and  a  mere  5-year  reserve  of  nat- 
ural gas.  We  are  rapidly  approaching  the  point 
where  all  of  our  conservation,  exploration,  and 
production  incentives  of  the  last  12  years  will 
be  wiped  out  in  a  flood  of  foreign  oil. 

Mr.  Speaker,  I  would  aiso  like  to  share  with 
my  colleagues  the  concerns  I  have  for  an- 
other fuel— coal— which  is  basic  to  our  energy 
independence.  I  would  like  to  explain  why  I 
believe  that  any  changes  to  the  Fuel  Use  Act 
should  retain  the  requirement  that  new  electric 
utility  boilers  be  constructed  coal  capable. 

In  1978,  the  PIFUA  stated  that  coal  would 
be  the  preferred  future  fuel  by:  First,  requiring 
utility  and  large  industrial  boilers  to  be  "off 
gas"  by  1990;  and  second,  that  new  boilers 
be  constructed  "coal  capable"  as  well  as  pro- 
hibited from  burning  gas.  The  off  gas  provision 
was  repealed  in  1981  in  view  of  the  unrealistic 
1990  deadline  and  today  existing  boilers  are 
free  to  use  any  fuel  according  to  economics. 

H.R.  4669,  would  repeal  PIFUA  in  its  entire- 
ty in  response  to  the  collapse  of  oil  and  gas 
prices,  Repeal  or  modification  of  PIFUA 
should,  on  souna  lines,  retain  the  requirement 
that  new  existing  boilers  be  coal  capable,  yet 
allow  actual  fuel  use  be  determined  by  eco- 
nomics. 

The  rationale  for  coal  capability  is  sound.  It 
provides  for,  first,  fuel  flexibility— technically, 
boilers  designed  to  burn  gas  only,  cannot  later 
be  converted  to  burn  coal:  A  coal  capable 
boiler  can  however,  burn  coal,  gas,  or  oil. 
Second,  it  is  insurance  against  obsoles- 
cence— a  highly  uncertain  and  volatile  outlook 
for  world  oil  prices  in  near  term  and  depletion 
of  domestic  gas  in  the  long  term  dictates  new 
gas  only  capacity  will  become  economically 
and  socially  obsolete.  Third,  there  is  a  regula- 
tory bias  on  the  part  of  the  public  utility  com- 
missions to  force  utilities  into  sub-optimal  gas 
plants,  rather  than  capital  intensive  coal  plants 
that  are  more  economic  in  the  long  run. 

Mr.  Speaker,  I  believe  the  coal  capability  re- 
quirement should  be  retained.  I  would  recom- 
mend that  new  large  industrial  boilers  be  ex- 
cluded, since  choices  are  not  dictated  by  the 


regulators.  Coal  capability  need  only  require 
that  the  utility  boiler  be  coal  capable  and  that 
sufficient  real  estate  be  available  to  accom- 
modate that  coal  handling  facilities  if  they  are 
eventually  called  for.  This  reduces  substantial- 
ly the  capital  penalty  of  coal  capability. 

Mr.  Speaker,  I  represent  a  district  in  New 
Mexico  that  has  large  deposits  of  oil,  natural 
gas,  and  coal.  I  am  concerned  about  the 
health  of  all  three  industries.  I  support  H.R. 
4669.  I  urge  my  colleagues  to  support  this 
effort  and  reiterate  my  overall  concern  that 
much  more  needs  and  deserves  to  be  done  to 
preserve  our  energy  independence.  I  intend  to 
work  diligently  with  House  and  Senate  confer- 
ees in  the  days  ahead  to  try  and  fashion  a 
compromise  to  retain  the  requirement  that 
new  electric  utility  boilers  t>e  constructed  coal 
capable. 

Mr.  MICHEL.  Mr.  Speaker,  I  support  H.R. 
4669,  which  would  in  the  main  repeal  the  Fuel 
Use  Act.  The  Fuel  Use  Act  was  an  anachro- 
nism to  begin  with,  and  Republicans,  in  fact, 
opposed  it  at  the  very  outset.  So  I  am  glad  we 
are  setting  about,  finally,  to  correct  the  error 
of  our  ways  In  this  instance.  It  is  only  unfortu- 
nate that  we  are  not  going  a  step  further  and 
opening  up  the  entire  natural  gas  system  to 
the  competitive  forces  of  the  free  market- 
place. 

I  want  to  comment  specifically  on  two  provi- 
sions, included  in  the  committee  amendment, 
which  will  be  beneficial  to  natural  gas  users  in 
central  Illinois  and  other  parts  of  the  Midwest. 

The  first  provision  would  prohibit  Panhandle 
Eastern  Pipeline  Co.  from  passing  on  to  its 
customers  in  the  Midwest  costs  of  a  sweet- 
heart settlement  it  recently  worked  out  with 
Algeria.  This  provision  in  essence  represents 
the  language  of  a  bill  Ed  Madigan  and  I  intro- 
duced on  August  1 1 . 

The  Members  may  recall  that  a  few  years 
ago  Panhandle  was  importing  Algerian  natural 
gas  at  a  price  almost  double  the  going  rate  for 
domestic  gas.  Panhandle  was  in  turn  seeking 
to  impose  those  high  prices  on  Its  customers. 
This  was  at  a  time  when  the  supply  of  domes- 
tic gas  was  plentiful  and  prices  were  on  the 
decline. 

We  raised  strong  objection  to  this,  intro- 
duced legislation  to  prohibit  the  import  of  Al- 
gerian gas,  and  called  on  the  Federal  regula- 
tory agencies  to  prohibit  the  pass  through  of 
the  high  prices  to  the  consumer. 

With  the  Algerian  gas  included  in  its  rates, 
Panhandle's  prices  were  uncompetitive  and 
sales  fell  off  40  percent.  A  few  months  after 
deliveries  commenced.  Panhandle  was  negoti- 
ating to  reduce  the  volume,  and  it  suspended 
purchases  completely  in  December  1983,  as  a 
result  of  the  market  collapse.  Since  June 
1984,  Panhandle's  Louisiana  terminal  has 
been  mothballed. 

During  the  period  that  the  Algerian  LNG 
was  received,  Panhandle  increased  the  cost 
of  gas  to  Midwestern  ratepayers  by  more  than 
$534  million  compared  to  the  cost  of  Texas 
and  Louisiana  production  that  was  shut  In  to 
make  room  for  the  Algerian  LNG. 

In  July  of  this  year.  Panhandle  agreed  to 
settle,  for  approximately  $660  million,  the  arbi- 
tration claims  that  resulted  from  the  1983  sus- 
pension of  purchases. 

Panhandle  has  indicated  that  it  expects  to 
pass  this  additional  cost  on  to  Midwestern 


ratepayers.  If  recovered  over  1  year,  my  corv 
stituents  in  Peoria  would  have  their  natural 
gas  bills  increased  by  upward  of  13  percent, 
which  would  be  an  unconscionable  ir>crease 
for  an  area  already  suffering  economically. 

The  Natural  Gas  Policy  Act  has  allowed  a 
measure  of  deregulation  in  the  natural  gas  in- 
dustry. In  the  deregulated  environment,  pipe- 
lines such  as  Panhandle  must  learn  to  accept 
responsibility  for  their  management  decisions. 
The  committee  amendment  ensures  that  Alge- 
rian LNG  imports  cannot  be  resumed  unless 
they  are  price  competitive,  and  places  the 
costs  of  the  recent  settlement  negotiated  by 
Panhandle  where  they  belong,  avoiding  an  ad- 
ditional cost  to  Midwestern  ratepayers  that 
would  artifically  discourage  purchases  of  do- 
mestic gas. 

The  other  key  provision  in  the  commifee 
amendment  reflects  the  essence  of  another 
bill  Ed  Madigan  and  I  introduced.  The  provi- 
sion would  require  the  Federal  Energy  Regula- 
tory Commission  to  make  a  final  decision  on  a 
complaint  case  filed  by  the  Central  Illinois 
Light  Co.  way  back  in  1 982. 

In  this  case  CILCO  is  seeking  removal  of  an 
anticompetitive  sole  supplier  restriction  im- 
posed by  Panhandle  which  prevents  CILCO 
from  going  out  into  the  marketplace  and  ob- 
taining lower  priced  natural  gas  from  other 
producers.  During  the  past  few  years  consum- 
ers in  central  Illinois  have  not  fully  received 
the  benefits  of  lower  natural  gas  prices  t>e- 
cause  of  this  restrictive  tariff.  This  tariff  en- 
ables Panhandle  to  exert  a  monopoly  type 
stranglehold  over  CILCO.  and  represents  one 
reason  Panhandle  was  able  to  effectively  pass 
on  the  cost  of  the  high  priced  Algerian  gas  to 
the  consumer. 

I  do  not  believe  that  such  sole  supplier  re- 
strictions are  consistent  with  deregulation  of 
natural  gas  markets  and  a  free  marketplace. 
But  the  committee  amendment  does  not 
decide  this  issue.  It  does  not  tell  the  FERC 
how  to  decide  this  case.  It  only  says  that  the 
FERC  must  issue  a  final  decision  by  January 
31,  1987.  This  is  the  least  we  can  require. 
CILCO  filed  this  complaint,  claiming  that  Pan- 
handle's tariff  violates  Federal  law  [the  Natu- 
ral Gas  Act],  on  June  10,  1982.  Over  the  past 
4  years  the  FERC  has  allowed  discovery,  held 
hearings,  provided  four  rounds  of  legal  briefs, 
and  has  an  initial  decision  by  an  administrative 
law  judge. 

It  is  simply  ridiculous  that  the  Commissksn 
should  take  this  long  to  decide  a  case.  The 
costs  passed  on  to  captive  customers  during 
this  period  of  indecision  have  been  enormous. 
The  committee  amendnrent  would  bring  an 
end  to  the  uncertainty.  I  think  everyone  can 
agree  that  more  than  4V2  years  is  an  ample 
time  for  the  FERC  to  reach  a  decision  on  this 
important  matter. 

In  concluding,  Mr.  Speaker,  let  me  express 
appreciation  to  the  chairman  of  the  commit- 
tee, Mr.  DiNGELL,  and  the  chairman  of  the 
subcommittee,  Mr.  Sharp,  as  well  as  ranking 
members  Norm  Lent  and  Bia  Dannemeyer, 
for  their  willingness  to  work  with  ED  Madigan 
and  myself  in  Including  these  provisions  in  the 
committee  amendment. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 
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The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Sharp]  that  the  House  suspend 
the  rules  and  pass  the  bill  (H.R.  4669). 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

The  title  of  the  bill  as  amended  so  as 
to  read:  "A  bill  to  repeal  and  amend 
certain  sections  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4669,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


MAKING  IN  ORDER  AT  ANY 
TIME  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
3838.  TAX  REFORM  ACT  OF  1985 

Mr.  PEASE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  at  any  time  to  consider  the  con- 
ference report  on  H.R.  3838.  that  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  be 
waived,  and  that  debate  on  the  confer- 
ence report  continue  not  to  exceed  3 
hours,  to  be  divided  and  controlled  as 
provided  by  clause  2(a)  of  rule 
XXVIII,  but  that  this  request  shall 
apply  only  if  the  conference  report 
has  been  available  to  Members  as  pro- 
vided by  clause  2(a)  of  rule  XXVIII. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  distinguished 
acting  chairman  of  the  Committee  on 
Ways  and  Means  to  explain  the  need 
for  the  unanimous-consent  request. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  request  allows  the 
House  to  take  up  the  conference 
report  on  the  Tax  Reform  Act  at  any 
time,  and  provides  that  time  for 
debate  on  the  report  be  three  times 
that  normally  accorded  conference  re- 
ports. The  time  would  be  evenly  divid- 
ed between  the  majority  and  minority, 
with  each  side  having  1  ^  hours. 

The  request  also  requires  that  there 
be  3  days  between  the  filing  of  the 
conference  report  and  its  consider- 
ation by  the  House.  This  will  insure 
that  Members  have  time  to  review  the 
report  before  House  consideration. 


Given  the  magnitude  of  the  tax 
reform  legislation,  it  will  be  necessary 
to  waive  certain  points  of  order. 

This  is  the  most  expeditious  way  to 
do  so. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  I  thank  the  gentle- 
man from  Ohio  for  his  explanation. 

Mr.  Speaker,  it  is  my  understanding 
that  the  reason  that  the  waiver  is 
needed  is  because  the  conference  ex- 
ceeded the  scope  of  the  conference  in 
a  number  of  rather  important  re- 
spects, such  as:  Nondeductibility  of 
State  and  local  sales  taxes;  effective 
date  of  ITC  carryover  reduction:  tax- 
ability of  appreciated  portion  of  gifts 
to  charity  by  corporations  and  individ- 
uals; including  credits  against  mini- 
mum tax;  the  volume  cap  on  nongov- 
ernmental bonds,  and  many  more. 

Mr.  Speaker.  I  am  not  going  to  vote 
for  the  tax  bill.  Nevertheless,  I  think 
it  is  important,  if  the  House  is  to  have 
the  chance  to  work  its  will,  that  the 
unanimous-consent  request  prevail. 

The  conference  did,  indeed,  exceed 
the  scope.  Many  of  those  excesses  are 
points  on  which  I  strongly  disagree. 
However,  probably  the  size  and  com- 
prehensiveness of  the  bill  would  lead 
us  to  believe  that  it  is  a  miracle  the 
scope  was  not  exceeded  in  more  places. 

If  we  were  not  to  accede  to  this  re- 
quest, it  would  simply  slow  down  the 
bill.  That  would  cause  more  decisions 
to  be  deferred  in  the  marketplace. 
People  are  confused  enough  about  this 
bill  already.  It  ought  to  be  voted  up  or 
down  as  soon  as  possible  without  fur- 
ther adornments. 

An  objective  to  this  request  will  only 
drive  the  committee  into  the  arms  of 
the  rules  which  will  readily  grant  the 
waives,  but  only  after  extracting  its 
members'  pound  of  flesh  from  tax 
reform.  Keeping  this  bill,  which  is  dis- 
ruptive enough  already,  out  of  the 
hands  of  one  more  committee  is 
reason  enough  to  grant  the  unani- 
mous-consent request. 

I  believe  the  bill  is  not  good  for  the 
U.S.  economy,  but  I  believe  it  is  des- 
tined to  pass  anyway.  If  it  must  pass, 
better  it  do  so  sooner  rather  than 
later.  It  should  also  be  voted  on  in  the 
form  determined  by  the  conference 
committee. 

For  all  these  reasons  I  believe  the  re- 
quest of  the  distinguished  gentleman 
from  Ohio  [Mr.  Pease]  should  be 
granted,  and  I  withdraw  my  reserva- 
tion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

D  1430 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY  ACT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  designed 
to  provide  protection  for  a  marine  re- 
source of  truly  national  significance 
and  one  of  tremendous  importance  to 
the  people  of  central  California.  Be- 
cause of  its  unique  biological,  environ- 
mental, and  economic  significance, 
Monterey  Bay  was  originally  nominat- 
ed by  the  State  of  California  for  Na- 
tional Marine  Sanctuary  status  in  1977 
and  added  to  the  National  Oceanic  At- 
mospheric Administration's  list  of 
active  candidates  in  1978. 

The  Monterey  Bay  sanctuary  site  is 
unique  in  many  ways.  The  site  is  the 
only  west  coast  active  candidate  site 
including  a  submarine  canyon,  the  Pa- 
cific coast's  largest.  In  addition,  the 
bay  within  the  proposed  Monterey 
sanctuary  hosts  a  number  of  endan- 
gered and  threatened  species  of 
marine  mammals  and  birds,  as  well  as 
commercial  and  recreational  fisheries 
and  many  tourist  activities.  The  bay  is 
also  the  focus  of  extensive  national 
and  international  marine  research  ef- 
forts. The  site  was  seriously  consid- 
ered as  an  active  candidate  by  NOAA 
until  November  1983. 

Unfortunately,  Monterey  Bay  and 
its  vast  array  of  marine  life  are  threat- 
ened unless  immediate  action  is  taken 
to  protect  them.  Findings  during  the 
past  few  years  suggest  that  the  bay 
and  its  tributaries  are  slowly  being 
contaminated  by  toxic  chemicals. 
Record  levels  of  pesticides  have  been 
found  in  Watsonville,  Espinosa,  and 
Elkhorn  Sloughs  as  well  as  the  Salinas 
River;  all  of  which  empty  into  the  bay. 
Residues  of  pesticides  banned  over  a 
decade  ago  are  still  being  found  at 
high  levels  in  the  soils  that  drain  into 
the  bay.  At  the  same  time,  several 
cities  use  Monterey  Bay  as  an  ocean 
outfall  source  for  their  sewage,  and 
the  demand  by  other  cities  to  do  the 
same  is  on  the  rise. 

The  decision  to  remove  the  bay  from 
the  list  of  active  candidate  sites  was  at 
best  arbitrary,  and  at  worst  misguided. 
The  reasons  given  by  NOAA  at  the 
time  bore  little  relationship  to  the 
facts  involved.  It  was  argued  that 
there  were  already  two  sanctuaries 
offshore  California  protecting  "similar 
resources. "  The  large  size  of  the  bay 
was  cited  as  placing  an  unacceptable 
enforcement  burden  on  NOAA  and  fi- 
nally, the  argument  was  made  that 
the  bay  was  already  protected  by  State 
and  local  agencies. 

It  should  be  noted  that  nowhere  in 
the  Marine  Sanctuaries  Act  is  it  con- 
templated that  geographical  distribu- 
tion would  be  decisive  in  determining 
protection  or  that  a  coastline  as  exten- 
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sive and  varied  as  California's  would 
be  limited  to  the  number  of  potential 
sanctuaries.  It  should  also  be  noted 
that  a  third  California  sanctuary,  Cor- 
dell  Banks,  is  now  pending  final  ap- 
proval. Also,  no  other  marine  sanctu- 
ary protects  resources  similar  to  Mon- 
terey because  these  resources  are 
indeed  unique,  including  the  largest 
submarine  canyon  on  the  west  coast, 
which  provides  the  food  source  and 
habitat  for  an  extraordinary  variety  of 
marine  life  including  the  threatened 
California  sea  otter. 

Second,  while  the  exact  size  of  a 
Monterey  Bay  sanctuary  has  not  been 
determined,  it  would  certainly  be 
smaller  than  the  Channel  Islands 
Sanctuary  in  southern  California— 500 
square  miles  versus  1,200.  Finally, 
there  is  no  comprehensive  manage- 
ment plan  for  the  bay,  and  it  is  cur- 
rently threatened  by  the  drainage  of 
sewage  and  toxic  pesticides.  The  bay 
faces  immediate  threats  from  the  pro- 
posed establishment  of  new  sewage 
outfalls  by  the  cities  of  Gilroy  and 
Morgan  Hill  and  by  the  proposal  by 
the  Bureau  of  Reclamation  to  use  the 
bay  for  the  disposal  of  toxic  drainage 
water  from  the  San  Joaquin  Valley. 

Joined  by  other  Members  of  the 
California  congressional  delegation,  I 
have  made  numerous  attempts  to  have 
NOAA  place  the  bay  back  on  its  list  of 
active  candidates.  Unfortunately  the 
Agency  will  not  reconsider  its  position 
until  after  the  current  list  of  29  sites 
has  been  designated  or  rejected— a 
process  which  will  take  us  well  into 
the  1990's.  According  to  the  latest 
communication  from  NOAA,  "the 
(Monterey)  site  will  not  be  further 
evaluated  as  a  national  marine  sanctu- 
ary." 

It  is  clear  that  this  unique  national 
resource  must  be  preserved,  and  that 
the  threats  posed  by  potential  new  in- 
dustrial sewage  outflows  and  toxic  ag- 
ricultural discharges  are  too  immedi- 
ate to  wait  for  NOAA  to  take  action  it 
may  never  take.  Because  NOAA  has 
closed  the  door  on  attempts  to  desig- 
nate the  bay  as  a  marine  sanctuary 
through  the  established  process,  I  am 
today  introducing  the  Monterey  Bay 
National  Marine  Sanctuary  Act.  This 
legislation  would  designate  the  bay  as 
a  national  marine  sanctuary  and 
would  require  the  Secretary  of  Com- 
merce to  establish  a  management  plan 
for  the  bay  in  accordance  with  the 
goals  and  purposes  of  the  Marine 
Sanctuaries  Act. 

Monterey  Bay's  unique  physical  and 
biological  qualities,  its  economic  pro- 
ductivity, and  its  national  cultural  and 
research  significance  clearly  warrant 
marine  sanctuary  designation  and  pro- 
tection from  the  growing  threat  of 
toxic  contamination.  It  is  my  hope 
that  this  legislation  will  bring  about 
the  protection  needed  for  this  unique 
national  resource. 


ANNUAL  REPORT  OP  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION  FOR 
1985— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  (Mr. 
Levin  of  Michigan)  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  without  objection, 
referred  to  the  Committee  on  Public 
Works  and  Transportation: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
9,  1986.) 


NINTH  ANNUAL  REPORT  ON 
FEDERAL  ENERGY  CONSERVA- 
TION PROGRAMS  UNDERTAK- 
EN DURING  FISCAL  YEAR 
1985-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
9,  1986.) 


FIFTH  ANNUAL  REPORT  ON  THE 
STATE  OF  SMALL  BUSINESS- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Small  Business: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
9,  1986.) 


SDI  TEST  BRUSHES  WITH  THE 
LAW 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  last  Friday  the  Pentagon 
conducted  a  test  in  space  that  came 
dangerously  close  to  violating  both  the 
1972  Antiballistic  Missile  [ABM] 
Treaty  and  the  existing  moratorium 
against  testing  the  U.S.  antisatellite 
[Asat]  weapon  against  objects  in 
space.  While  the  Pentagon's  claim 
that  the  test  was  not  illegal  may  be 
technically  correct,  there  remain  rea- 
sons for  deep  concern.  In  my  view,  it 
simply  should  not  be  the  Pentagon's 
policy,  or  practice,  to  come  as  close  as 


it  possibly  can  to  violating  internation- 
al treaties  and  the  law  of  the  land. 

Friday's  test  involved  the  launching 
of  two  small  spacecraft  containing  so- 
phisticated sensor  devices.  The  two 
satellites  tracked  each  other  while  in 
orbit,  and  also  tracked  a  ground- 
launched  Aries  rocket,  before  maneu- 
vering and  destroying  each  other  in  a 
head  on  collision.  The  alleged  purpose 
of  the  test  was  to  gather  information 
useful  for  tracking  and  targeting 
rising  ballistic  missiles  from  space. 

The  Pentagon  states  that  the  test 
was  not  a  violation  of  the  ABM 
Treaty,  claiming  that  the  devices  used 
were  not  ABM  components,  did  not 
have  an  ABM  capability,  and  were  not 
tested  in  the  ABM  mode.  Each  of 
these  claims  is  debatable. 

If  the  devices  were  not  ABM  compo- 
nents, or  not  intended  to  be  developed 
into  such  components,  why  were  they 
tested?  Clearly,  the  intention  of  the 
test  was  to  determine  whether  the 
equipment  eventually  could  serve  as  a 
component  for  an  ABM  system.  Yet 
such  a  determination  could  only  be 
made  after  the  fact,  after  the  test  had 
occurred  and  the  treaty  was  violated. 
This  "try-and-see"  approach  to  re- 
maining in  compliance  with  an  inter- 
national treaty  is  reckless  and  should 
not  be  condoned.  Yet  it  is  the  ap- 
proach represented  in  Friday's  test. 

It  may  be  true  that  the  devices 
launched  on  Friday  did  not  have  an 
ABM  capability,  and  thus  did  not  con- 
stitute a  violation  of  the  treaty.  But  it 
is  obviously  the  Pentagon's  objective 
to  refine  the  technology  to  the  stage 
of  possessing  an  ABM  capability  as 
rapidly  as  possible.  The  test  thus 
served  as  an  announcement  that  an- 
other lest  is  likely  in  the  coming  years 
that  will  indeed  represent  a  treaty  vio- 
lation. And  given  the  complete  lack  of 
notification  to  Congress  about  this 
test,  it  seems  entirely  possible  that  a 
future  test,  one  that  indisputably  did 
violate  the  treaty,  might  occur  before 
Congress  or  the  public  could  even  act 
to  prevent  it. 

That  the  devices  were  not  tested  in 
an  ABM  mode  is  the  Pentagon's  third 
argument  that  it  did  not  violate  the 
ABM  Treaty.  Yet  the  test  did  seem  to 
simulate  a  real-life  ABM  situation.  An 
Aries  rocket  was  launched  as  if  it  were 
an  attacking  missile,  and  it  was 
tracked  as  if  the  intention  was  to 
intercept  it.  This  certainly  seems  to 
me  to  constitute  a  test  in  the  ABM 
mode. 

There  is  no  doubt  that  the  test  was 
conducted  in  an  Asat  mode,  and  this 
should  be  of  great  concern  to  those  of 
us  in  Congress  who  support  Asat  arms 
control.  The  collision  and  destruction 
of  the  two  satellites  at  the  end  of  Fri- 
day's test  clearly  demonstrated  an 
Asat  capability.  And  as  my  colleagues 
well  know,  existing  law  prohibits  tests 
in  space   of  the   United  States  Asat 
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system  so  long  as  the  Soviet  Union 
continues  its  Asat  moratoriun\.  Be- 
cause the  language  of  the  law  specifi- 
cally refers  to  the  U.S.  Asat  launched 
from  an  F-15  aircraft,  the  test  on 
Friday  was  not.  strictly  speaking,  a 
violation  of  the  law.  It  was,  however,  a 
clear  effort  to  evade  the  intent  of  the 
law.  The  goal  that  Congress  was  seek- 
ing when  it  enacted  the  Asat  moratori- 
um was  to  prevent  any  further  U.S. 
Asat  tests  involving  targets  in  space. 
Yet  the  Pentagon  went  ahead  and  con- 
ducted Just  such  a  test. 

That  the  Pentagon  has  taken  this 
step  to  evade  the  law  should  not  sur- 
prise any  of  us;  the  same  tactic  was 
taken  In  September  1985,  when  the 
Pentagon  rushed  to  conduct  a  test  of 
the  F-15-launched  Asat  against  a 
working  scientific  satellite.  The  Penta- 
gon was  so  eager  to  complete  an  Asat 
test  in  space  that  it  did  so  without 
meeting  the  requirements  of  the  certi- 
fication provision  called  for  by  the  law 
at  the  time.  The  Pentagon  also  tried 
to  scuttle  ongoing  congressional  nego- 
tiations about  the  Asat  moratorium 
last  December  by  launching  two  target 
satellites,  worth  $20  million.  Just  prior 
to  enactment  of  the  existing  test  re- 
striction. 

Friday's  SDI  test  represented  a  close 
brush  with  the  ABM  Treaty  and  with 
the  existing  United  States-Soviet  mor- 
atorium on  testing  Asat's  in  space.  I 
urge  my  colleagues  to  realize  the  mis- 
chief that  the  Pentagon  is  up  to  when 
it  conducts  such  actions.  It  is  acting  in 
defiance  of  those  who  have  negotiated 
arms  control  agreements  in  the  past, 
and  it  is  Jeopardizing  the  opportuni- 
ties for  those  who  seek  arms  control 
agreements  in  the  future.  Fridays  test 
was  a  definite  setback  for  those  of  us 
seeking  to  place  legal  limitations  on 
the  arms  race.  It  was  a  clear  indication 
that  we  must  be  even  more  diligent  if 
we  sire  to  create  a  legal  regime  that 
can  harness  the  dangerous  technol- 
ogies that  humauiity  has  created  over 
the  past  four  decades. 

Two  news  articles  about  Friday  s  test 
follow: 

[Prom  the  Wuhlngton  Post.  Sept  6.  19861 

U.S.  Launchcs  Delta  Rocket 

(By  R.  Jeffrey  Smith) 

The  United  States  regalnecl  its  access  to 
space  yesterday  with  the  successful  launch 
In  Florida  of  a  Delta  rocket  carrylnR  a  claji- 
sifled  experiment  for  the  StrateRlc  Defense 
Initiative  (SDI),  or  "Star  Wars"  program. 

As  part  of  the  experiment,  two  stages  of 
the  rocket  deliberately  collided  with  each 
other  In  space  and  were  destroyed  by  expto- 
alves,  sources  said. 

The  launch,  at  1108  a.m.,  came  on  the 
heels  of  a  spectacular  series  of  six  major 
U.S.  launch  failures,  starting  Jan.  28  with 
the  Challenger  space  shuttle  dl&aster  and 
Including  the  failure  of  a  Delta  rocket  in 
May. 

Yesterday's  launch  was  normal  and  the 
rocket  performed  "exactly  as  planned' 
during  the  first  moments  of  flight,  said 
Hugh  Harris,  a  National  Aeronautics  and 


Space  Administration  spokesman  at  the 
Kennedy  Space  Center. 

The  Defense  Department  also  said  the 
$150  million  experiment,  which  lasted  2 
hours  and  45  minutes,  was  a  success.  Inde- 
pendent experts  were  skeptical,  however, 
that  It  will  significantly  advance  the  Penta- 
gons  long-term  effort  to  develop  a  compre- 
hensive defense  against  ballistic  missiles, 
initially  ordered  by  President  Reagan  in 
1983 

Rep.  George  E.  Brown  Jr.  (D-Calif),  who 
opposes  the  SDI.  raised  questions  about  the 
test's  legality  in  the  face  of  congressional 
tmd  treaty  limitations  on  military  experi- 
ments In  space.  "At  first  glance,  it  would 
seem  to  evade  at  least  the  Intent  of  the 
law."  Brown  said. 

That  claim  was  denied  by  the  Pentagon's 
Strategic  Defense  Initiative  Office,  which 
described  the  experiment  as  basic  research 
that  will  aid  the  development  of  "kinetic  kill 
vehicles. '  devices  capable  of  striking  rockets 
and  satellites  at  high  speed  in  outer  space. 
"In  no  manner  was  the  experiment  In  viola- 
tion of  U.S.  treaty  obligations. "  said  Lt.  Col. 
Terry  Monrad.  an  SDIO  spokesman. 

According  to  various  sources,  the  experi- 
ment consisted  primarily  of  two  packages  of 
sensors,  which  separated  shortly  after  lift- 
off and  then  orbited  near  each  other  rough- 
ly 120  miles  above  Earth.  One  cluster  of  sen- 
sors was  attached  to  a  special  device  that 
substituted  for  the  rocket's  third  stage,  and 
the  other  was  affixed  to  the  rocket's  second 
stage 

On  command  from  the  ground,  they  were 
maneuvered  into  orbits  so  that  at  times 
they  crossed  paths  and  at  times  they  were 
farther  than  100  miles  apart.  For  a  while, 
the  rocket  sensors  observed  each  other  and 
then,  about  an  hour  later,  the  sensors 
tracked  a  second,  smaller  rocket  that  the 
Defense  Department  launched  from  the 
White  Sands  Missile  Range  in  New  Mexico. 

Last  week,  a  similar  rocket  malfunctioned 
and  was  deliberately  destroyed  shortly  after 
launch  from  White  Sands:  the  accident  was 
attributed  to  faulty  construction  by  Its  man- 
ufacturer, Space  Vector  Corp. 

But  this  time,  the  White  Sands  rocket  op- 
erated flawlessly  and  reached  an  altitude 
greater  than  100  miles  m  a  flight  that  ap- 
parently lasted  less  than  10  minutes.  The  in- 
frared sensors  already  in  space  were  able  to 
observe  the  plume  and  transmit  data  to 
Earth. 

Finally,  not  long  after  the  White  Sands 
rocket  burned  up  after  reentering  the  at- 
mosphfie.  the  second  and  third  stages  of 
the  Delta  rocket  were  maneuvered  into  a 
collision.  Both  were  blown  into  bits  by  a 
package  of  explosives  that  one  carried. 

The  aim  of  the  explosion  was  to  obliterate 
all  of  the  sensitive  equipment  on  board. 

Monrad  and  others  said  that  military  re- 
searchers will  u.se  the  data  they  collected  to 
evaluate  the  operation  of  the  sensors  and  to 
help  construct  a  library  of  missile  plume 
pictures,  both  of  which  will  aid  In  the  design 
and  development  of  future  "Star  Wars" 
weapons. 

There  is  general  agreement  that  the  suc- 
cess of  the  effort  will  hinge  in  large  measure 
on  the  United  States'  ability  to  locate  inter- 
continental ballistic  missiles  and  attack 
them  shortly  after  launch.  Missile  plumes 
play  an  Important  role  In  this  effort  because 
they  are  extremely  hot  and  contain  many 
readily  identifiable  gases,  making  them 
much  easier  to  detect  than  are  the  missiles. 

At  present,  the  military  only  has  pictures 
of  missile  plumes  taken  from  the  ground, 
from  airplanes  and  from  satellites  at  high 


altitudes.  Thus,  the  experiment,  which  was 
conducted  at  relatively  low  altitudes  and 
with  objects  that  maneuvered  extremely 
close,  apparently  was  able  to  help  fill  a  gap 
In  the  Pentagon's  knowledge. 

Some  critics  say  that  it  represents  an  ex- 
tremely small  advance  acquired  at  a  very 
high  price.  John  Pike,  a  space  expert  with 
the  Federation  of  American  Scientists,  said 
that  "the  problem  in  Star  Wars'  is  to  shoot 
a  hole-in-one  10,000  times  In  a  row"— to  hit 
10,000  missiles  from  a  great  distance.  "Here 
we  just  spent  millions  of  dollars  comparing 
golf  balls, "  he  said. 

In  response  to  criticism  that  the  experi- 
ment violated  congressional  and  treaty  limi- 
tations on  space  tests  of  antlsatellite  weap- 
ons and  sophisticated  antiballlstlc  missile 
technologies,  Monrad  emphasized  the  limit- 
ed scale  of  the  experiment. 

The  equipment  "was  not  capable  of  substi- 
tuting for  real  antiballlstlc  missile  compo- 
nents," he  said.  Tracking  was  aided  by  a  spe- 
cial reflecting  device  aboard  one  of  the 
rocket  stages,  which  would  never  t)e  carried 
by  a  real  missile,  he  said. 

The  missile  stages  or  "targets"  all  cooper- 
ated with  each  other,  which  also  was  unreal- 
istic, Monrad  said.  They  also  moved  more 
slowly  through  space  than  a  ballistic  missile 
would,  and  one  or  both  used  hot,  rather 
than  cold,  gases  for  propulsion  into  space. 
Hot  gases  are  unusually  easy  to  track  and 
unlikely  to  be  used  in  real  missiles. 

Brown  questioned  this  reasoning.  "The 
claim  is  that  all  of  this  is  not  yet  at  such  a 
stage  of  refinement  that  it  constitutes  a 
banned  test.  But  it  is  obviously  aimed  at  get- 
ting to  that  stage  as  soon  as  possible,"  he 
said. 

NASA  officials  declined  conunent  on  the 
military  aspects  of  the  experiment.  But  at  a 
minimum,  they  said,  it  indicated  that  sever- 
al million  dollars  worth  of  modifications 
made  to  the  Delta  rocket  since  the  May  ac- 
cident were  well  spent.  And,  they  said,  it  re- 
established the  nation's  ability  to  conduct  a 
successful  space  launch. 

(Prom  the  New  York  Times.  Sept.  6,  1986] 

Unmanned  Rocket  on  Secret  Mission 
Launched  by  U.S. 

(By  William  J.  Broad) 

Cape  Canaveral.  Pla.,  September  5.— An 
unmanned  Delta  rocket  carrying  a  secret 
payload  for  an  antimissile  system  was  fired 
Into  space  today,  marking  a  major  United 
States  success  In  a  year  plagued  by  catastro- 
phe and  mishap. 

The  secret  project  was  the  first  major  ex- 
periment in  President  Reagan's  antimissile 
plan  to  be  conducted  entirely  in  space. 

At  11:08  A.M.,  amid  unusual  secrecy  and 
security,  the  $42  million  rocket  rose  from 
pad  17B  of  the  Cape  Canaveral  Air  Force 
Station,  arcing  due  east  into  a  partly  cloudy 
sky. 

"WE'RE  BACK  IN  THE  GROOVE  " 

Ground  controllers  repeatedly  cheered  as 
the  Delta  soared  flawlessly  into  space, 
ending  a  string  of  rocket  failures  highlight- 
ed by  the  explosion  of  the  space  shuttle 
Challenger  on  Jan.  28.  A  year  ago  a  Delta 
launching  would  have  attracted  little  notice. 

■'Were  back  in  the  groove,"  William  A. 
Russell  Jr.,  Delta  Project  manager  at  the 
Goddard  Space  Plight  Center  In  Greenbelt, 
Md.,  said  at  a  news  conference  here.  He 
added  that  the  rocket  had  put  Its  payloads 
Into  an  orbit  255  miles  above  the  earth. 

"This  success  is  very  significant."  Charles 
D.  Gray,  director  of  expendable  vehicles  at 
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the  Kennedy  Space  Center  here,  said  at  the 
briefing.  "We  needed  it  for  morale  purposes, 
and  the  country  needed  it,  because  we've 
had  a  string  of  failures." 

For  weelM,  the  day  and  exact  time  of  this 
launching  had  been  kept  secret  by  the  De- 
partment of  Defense  and  the  National  Aero- 
nautics and  Space  Administration.  A  few  de- 
tails of  the  experiment  were  released  In  the 
course  of  the  day. 

Shortly  after  liftoff,  space  agency  officials 
released  a  short  statement  saying  that  the 
Strategic  Defense  Initiative  Organization 
"Will  be  conducting  a  classified  experiment 
to  obtain  rocket  signature  data"  in  the  mis- 
sion, adding  that  it  complied  with  all  Ameri- 
can treaty  obligations,  including  the  Anti- 
ballistic  Missile  Treaty,  which  restricts  re- 
search, development  and  testing  of  antimis- 
sile systems. 

The  test  was  meant  to  refine  the  ability  to 
track  satellites  and  rockets  in  space. 

In  New  Mexico,  more  than  an  hour  after 
the  Delta  flew  into  space,  a  26-foot  Aries 
rocket  carrying  a  classified  payload  lifted 
off  from  the  White  Sands  Missile  Range. 
The  Pentagon  had  given  no  advance  warn- 
ing of  the  Aries  launching,  which  occurred 
at  12:40  P.M. 

In  Washington,  Lieut.  Col.  Terry  Monrad, 
an  S.D.I,  spokesman,  said  both  launchings 
were  related  to  the  program  and  that  the 
Delta  payload  was  known  as  a  Significant 
Technical  Milestone  Experiment. 

In  June  an  S.D.I,  report  to  Congress  de- 
scribed this  as  "a  single  launch  device  that 
puts  two  vehicles  in  closely  related  orbits," 
and  added:  "The  vehicles  will  be  maneu- 
vered relative  to  each  other  to  obtain 
sensor,  guidance  and  navigation  data.  The 
experiment  is  a  multifaceted  exoatmos- 
pheric  experiment  involving  research  into 
the  area  of  vehicle  dynamics,  guidance  and 
sensor  sciences." 

A  Pentagon  spokesman  said  late  today 
that  the  Delta  had  launched  two  research 
satellites,  one  a  target  and  the  other  an  at- 
tacker, that  maneuvered  around  each  other 
in  space  and  then  had  a  "head  on"  collision. 
The  target  satellite  was  equipped  with  re- 
flectors to  make  it  easier  to  track,  the 
spokesman  said. 

John  E.  Pike,  director  of  space  policy  at 
the  Federation  of  American  Scientists,  a  pri- 
vate group  in  Washington  that  has  been 
critical  of  the  antimissile  plan,  said  the  ex- 
periment "was  too  feeble  to  violate  the 
ABM  treaty."  He  likened  today's  test  in 
space  to  shooting  a  hole  in  one.  "If  Star 
Wars'  is  going  to  work, "  he  said  of  the  pro- 
gram, "they're  going  to  have  to  get  10,000 
holes  in  one  in  a  row,"  a  reference  to  the 
large  number  of  warheads  and  decoys  that 
might  be  launched  by  the  Soviet  Union. 

According  to  an  Administration  official  fa- 
miliar with  the  experiment,  the  attacker 
satellite  from  the  Delta  was  also  used  to  ob- 
serve the  "signature "  of  the  Aries  rocket, 
distinguishing  between  radiations  from  its 
cool  rocket  body  and  hot  engine  flame. 
Measuring  the  difference  is  important  be- 
cause, in  theory,  an  antimissile  weapon 
would  track  the  hot  flame  of  an  enemy  mis- 
sile but  would  have  to  aim  at  and  hit  the 
cool  rocket  body. 

MISSILE   SIGNATURE'  DATA 

•'They're  trying  to  get  data  you  can't  get 
on  the  ground,"  said  the  Administration  of- 
ficial. In  the  past,  the  Pentagon  has  used 
airplanes  to  obtain  'signature"  data  from 
rising  missiles. 

At  3:45  P.M.  today,  the  S.D.I,  office  in 
Washington  released  a  short  statement  an- 
nouncing  the   "successful   completion,"   of 


the  experiment.  "The  primary  objective, "  it 
said,  "wa£  to  obtain  scientific  data  on  rocket 
signatures  during  the  close-in  phase  of  a 
space  intercept." 

Today's  mission,  an  unusual  mixture  of 
mystery  and  limited  disclosures,  was  preced- 
ed by  a  secret  countdown.  Months  ago  a 
Delta  launching  date  was  publicly  released 
by  the  space  agency.  But  after  a  Delta 
rocket  was  blown  up  in  May  after  its  mal- 
function here,  the  Defense  Department  de- 
cided to  classify  any  new  launching  date  and 
countdown  as  secret.  In  the  meantime,  engi- 
neers struggled  to  correct  the  engine  prob- 
lems that  doomed  the  previous  Delta  flight. 

On  Wednesday  reporters  around  the  coun- 
try were  given  a  "heads  up"  advisory  by 
NASA  officials  to  come  to  the  Kennedy 
Space  Center. 

Around  7  o'clock  this  morning,  NASA  offi- 
cials called  reporters  here  and  told  them  of 
the  impending  launching,  although  that 
news,  they  stressed,  was  "embargoed."'  At 
the  launching  site  at  the  Cape  Canaveral 
Air  Force  Station  armed  guards  checked  the 
badges  of  visitors  while  low-flying  helicop- 
ters prowled  the  nearby  coast  for  intruders 
or  terrorists. 

The  116- foot  Delta  stood  poised  on  pad 
17B,  surrounded  by  dense  tropical  under- 
growth, about  a  mile  from  the  press  site. 
Through  binoculars,  the  S.D.I,  insignia 
could  just  be  made  out  on  the  side  of  the 
Delta  rocket. 

At  10  A.M.,  Hugh  Harris,  a  space  center 
spokesman,  made  the  first  public  announce- 
ment about  the  secret  countdown,  saying  it 
was  proceeding  smoothly.  At  11:08,  the 
Delta  belched  flame  and  headed  for  the  sky 
since  no  official  liftoff  time  had  been  made 
public,  it  was  unclear  if  the  launching  had 
occurred  on  schedule.  The  possibility  of 
delays,  however,  was  considered  great  since 
the  Delta  was  receiving  extra  close  inspec- 
tions in  an  attempt  to  avoid  any  problems. 

Today's  successful  flight  ended  a  string  of 
failures  that  had  plagued  the  American 
space  program  and  grounded  all  major 
launching  systems. 


TRIBUTE  TO  THE  LATE  DONALD 
R.  FORTIER,  NATIONAL  SECU- 
RITY COUNCIL 

(Mr,  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
this  morning  a  memorial  service  was 
held  at  the  Chevy  Chase  Presbyterian 
Church  for  a  good  friend  and  col- 
league, Donald  R.  Fortier  of  the  Na- 
tional Security  Council,  who  passed 
away  during  the  congressional  recess. 
Don  had  worked  in  and  with  the  Con- 
gress on  many  issues— the  most  recent 
being  a  plan  to  aid  the  freedom  fight- 
ers in  Nicaragua. 

Mr.  Fortier  was  appointed  Deputy 
Assistant  to  the  President  for  national 
security  affairs  in  December  1983. 
Prior  to  assuming  that  position,  he 
served  successively  at  the  National  Se- 
curity Council  as  director  of  Western 
European  and  NATO  affairs  and  Spe- 
cial Assistant  to  the  I»resident  for  po- 
litical-military affairs.  Mr.  Fortier 
joined  the  administration  in  1981  as 
Deputy  Director  for  Policy  Planning 


at  the  Department  of  State.  In  Novem- 
ber 1982  he  was  awarded  the  Depart- 
ment's superior  honor  award  for  his 
contribution  to  U.S.  foreign  policy. 
Before  joining  the  executive  branch, 
he  served  as  a  senior  staff  consultant 
for  the  House  Foreign  Affairs  Com- 
mittee and  had  been  a  national  securi- 
ty consultant  to  the  Rand  Corp.  Mr, 
Fortier  did  his  graduate  work  at  the 
University  of  Chicago  from  1971  to 
1975,  where  he  also  served  as  the  exec- 
utive administrator  of  the  Ford  Foun- 
dation's symposium  on  'the  role  of  the 
expert  in  a  democracy."  He  received 
his  undergraduate  degree  from  Miami 
University  in  Oxford,  OH,  and  his 
M.A.  in  political  science  and  interna- 
tional relations  at  the  University  of 
Chicago,  where  he  held  a  Ford  Foun- 
dation scholarship. 

I  know  I  speak  for  every  Member 
when  1  say  to  his  wife,  Alison,  and  his 
son,  Graham:  Don  will  be  missed,  but 
he  will  not  be  forgotten. 

[From  the  Wall  Street  Journal,  Aug.  26, 
1986] 

Donald  R.  Fortieh 

Even  among  the  politically  aware,  few 
Americans  will  recognize  the  name  Don  For- 
tier. But  for  anyone  who  admires  the  re- 
birth of  American  self-confidence  in  foreign 
policy  during  the  current  administration,  it 
is  a  name  that  should  be  remembered  well. 

Donald  R.  Fortier,  39.  died  Saturday  night 
in  Georgetown  University  Hospital;  he  had 
been  ill  with  liver  cancer  since  May.  As 
deputy  director  of  the  National  Security 
Council  staff,  he  had  been  a  key  player  in 
such  initiatives  as  the  administration's 
policy  on  Libya,  the  acceleration  of  stealth 
aircraft  technology,  the  bid  for  Indian-Paki- 
stani rapprochement,  a  nuclear  non-prolif- 
eration arrangement  with  China  and  the 
Reagan  doctrine  in  Latin  America. 

It  was  Mr.  Fortier's  talent  to  accomplish 
such  things  and  still  be  knowTi  as  "no  ideo- 
logue." He  was  of  course  a  student  of  Albert 
Wohlstetter,  the  consummate  strategic  real- 
ist; he  was  an  alumnus  of  Rand  Corp.,  a  tire- 
less Republican  staff  member  on  Capitol 
Hill,  a  drafter  of  the  1984  Republican  plat- 
form on  foreign  policy  and  briefer  for 
Ronald  Reagan  in  his  campaign  debates.  He 
was  scarcely  a  man  without  opinions. 

"Self-effacing""  is,  though,  the  adjective 
that  springs  to  mind  with  everyone  who 
knew  him.  His  careful  avoidance  of  the  lime- 
light was  instrumental  in  his  success  as  a 
consensus-builder,  both  within  the  adminis- 
tration and  with  Congress.  In  debilitating 
him,  his  illness  also  crippled  the  NSC  ma- 
chinery. 

It  is  tragic  to  see  such  a  talent  struck 
down  so  quickly  in  the  prime  of  life.  But  it 
is  inspiring  to  remember  that  in  an  age  of 
publicity  and  in  a  town  of  the  self-impor- 
tant, a  quiet  and  thoughtful  man  could 
make  so  large  a  contribution. 

[From  the  Washington  Post.  Aug.  26.  1986] 

Donald  R.  Fortier 
Donald  R.  Fortier,  the  number-two  man 
on  the  White  House  National  Security  staff, 
who  died  on  Saturday  at  the  age  of  39.  was 
not  well  known  beyond  a  relatively  small 
personal  and  professional  circle.  There  was 
something  modest,  spare  and  tidy  about  the 
obituaries  that  appeared  when  Mr.  Fortier 
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died,  which  would  no  doubt  have  been  Just 
what  he  wanted  and  which  also,  In  a  way, 
reflected  the  style  In  which  he  chose  to  live 
hia  life.  Mr.  Portler  was  uncommonly  Intelli- 
gent and  discreet.  He  was  the  model  staff 
person,  and  we  mean  that  as  a  compliment. 
His  Involvement  In  government  was  the  op- 
posite of  self-seeking.  His  commitment  was 
to  his  work,  to  policy  wisdom  and  success— 
not  to  his  own  Image  or  reputation  or  acqui- 
sition of  power. 

That  there  are  such  people  in  Washington 
would  not  be  immedlatley— or.  perhaps, 
ever— apparent  to  the  fabled  man  from 
Mars  dropping  in  on  us  without  special 
knowledge  of  our  ways.  For  it  is  very  much 
In  vogue  these  days  to  disparage  staff 
people  as  creeps  with  special  agendas  or 
runaway  policy  makers  who  subvert  their 
bosses  and  are  unaccountable  to  the  public 
or  hired  guns  who  will  do  any  side's  biddmg 
or  merely  statistical  evidence  of  the  bur- 
geoning of  the  federal  payroll,  as  people 
gasp  and  sigh  about  how  big  staff  has 
become  in  all  three  branches. 

Prom  the  grousing  you  would  not  Judge 
that  there  are  dedicated,  invaluable,  self-ef- 
facing folks  like  Don  Fortier  around,  but 
there  are.  We  aren't  meaning  to  suggest 
that  Mr.  Portler.  who  came  to  the  executive 
branch  from  the  Hill  and  before  that,  the 
Rand  Corporation,  achieved  some  icind  of 
perfection.  When  we  observe  that  he  sought 
policy  wisdom,  we  don't  mean  to  imply  he 
always  found  It.  Who  does?  We  mean  to  say 
merely  that  he  was  In  a  very  serious  line  of 
work  and  he  brought  a  suitable  degree  of  se- 
riousness to  it. 

And  he  knew  what  was  important.  Mr 
Portler  was  perhaps  best  known  over  the 
years  for  his  Interest  in  nuclear  nonprollf- 
eratlon;  he  was  one  of  the  true  experts  on 
that  subject,  and  worked  tireless  to  try  to 
limit  the  spread  of  nuclear  weapons  around 
the  world.  His  death  at  so  young  an  age  wa^ 
a  cruelty,  not  Just  to  his  family  and  friends 
and  professional  colleagues,  but  also  to 
people  who  stood  to  profit  from  his  best  ef- 
forts In  government— people  who  never 
knew  his  name. 


LEGISLATION  EXPRESSING  DIS- 
PLEASURE AND  CONDEMNA 
TION  FOR  SOVIETS'  TREAT- 
MENT OF  NICHOLAS  DANILOFF 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  WORTLEY.  Mr.  Speaker,  the 
American  people,  and  we  who  repre- 
sent them,  are  shocked  by  the  arrest 
and  the  indictment  of  journalist  Nich- 
olas Danilof  f . 

The  continuing  detention  of  Mr. 
Daniloff  by  the  KGB  is  reprehensible. 

His  indictment  on  trumped-up  spy 
charges  is  an  inexcusable  farce. 

Mr.  Daniloff s  Imprisonment  Inhibits 
the  free  exchange  of  ideas  and  infor- 
mation between  the  people  of  the 
United  States  and  the  Soviet  Union  at 
a  time  when  Improved  communica- 
tions and  understanding  between  the 
superpowers  are  essential.  Intimida- 
tion of  a  free  pass  journalist  must  not 
be  tolerated  without  protest. 

Despite  Mr.  Mikhail  Gorbachev's 
public  statements  that  he  wishes  to 


improve  relations  with  the  United 
States,  it  is  obvious  that  the  Soviets 
are  still  the  masters  of  deception 
within  the  world's  international  com- 
munity. Mr.  Gorbachev  must  be  held 
directly  responsible  for  the  KGB's 
treacherous  and  deceitful  behavior. 

As  a  newspaper  publisher  and  jour- 
nalist, and  one  who  is  sworn  to  uphold 
freedom  of  the  press  as  guaranteed  by 
the  first  amendment  to  the  Constitu- 
tion, I  consider  the  kidnaping  of  an  ac- 
credited Journalist  as  an  act  of  terror- 
ism, akin  to  outrages  inflicted  upon 
Americans  by  the  Barbary  pirates. 

Today.  I  am  introducing  a  concur- 
rent resolution  which  expresses  dis- 
pleasure and  condemnation  upon  the 
part  of  this  Congress  for  the  Soviets' 
arbitrary  act  against  Mr.  Daniloff. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues in  this  body  and  in  the  Senate 
to  join  me  in  cosponsoring  this  concur- 
rent resolution  so  that  it  can  be  en- 
acted expeditiously  and  conveyed  to 
the  Soviet  ambassador. 

Mr.  Speaker.  I  submit  the  text  of 
the  concurrent  resolution  for  inclusion 
in  the  Record: 

H  Con.  Res.  388 

Whereas  the  Soviet  Union  has  arrested 
and  Indicted  Nicholas  Daniloff,  an  accredit- 
ed and  widely  respected  Journalist,  on 
trumped  up  charges  of  espionage: 

Wherea-s  the  arrest  of  Nicholas  Daniloff 
inhibits  the  free  exchange  of  ideas  and  in- 
formation which  i.s  vital  to  a  better  under- 
standing between  the  United  States  and  the 
Soviet  Union; 

Whereas  the  Soviet  action  undermines 
confidence  in  the  good  faith  of  Soviet  lead- 
ers and  their  public  statements  calling  for 
improved  relations  between  the  United 
Slates  and  the  Soviet  Union;  and 

Whereas  this  reprehensible  action  does 
little  to  promote  trust  or  understanding  be- 
tween the  United  States  and  the  Soviet 
Union  at  a  time  when  such  trust  and  under- 
standing IS  vital  to  the  progress  of  arms  con- 
trol negotiations:  Now,  therefore,  be  it 

Renohed  by  the  House  of  Representatives 
nhe  Senate  concurring/.  That  the  Con- 
gre.ss— 

( 1 )  condemns  the  arrest  by  the  Soviet 
Union  of  Nicholas  Daniloff: 

(2i  urges  the  Soviet  Union  to  release  Nich- 
olas Daniloff  immediately: 

<3)  holds  the  Soviet  Union  and  its  leader. 
Secretary  General  Michail  Gorbachev,  di- 
rectly responsible  for— 

(A)  all  distress  suffered  by  Nicholas  Dani- 
loff and  his  family  during  his  period  of  im- 
prisonment by  the  Soviet  Union:  and 

IB)  the  .severe  impact  such  an  unprinci- 
pled action  must  inevitably  have  on  rela- 
tions between  the  United  States  and  the 
Soviet  Union;  and 

(4)  to  demonstrate  the  outrage  of  the 
United  States  at  this  action,  urges  the  Presi- 
dent to  take  appropriate  diplomatic  and  eco- 
nomic steps  against  the  Soviet  Union  for  as 
long  as  the  unjust  Imprisonment  of  Nicholas 
Daniloff  continues. 


FORTY-SEVENTH  ANNIVERSARY 
OF  THE  INVASION  OF  POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  [Mr.  Annunziq]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  month  of 
September  marks  the  47th  anniversary  of  the 
invasion  of  Poland.  On  September  1,  1939, 
the  forces  of  nazism  invaded  Poland  from  the 
west,  and  1 6  days  later,  on  September  1 7,  the 
forces  of  communism  invaded  Poland  from 
the  east,  turning  the  country  into  a  tyrannized 
and  persecuted  nation. 

The  heroic  and  patriotic  Polish  people 
fought  desperately  to  turn  back  the  Nazi  war 
machine,  but  the  power  of  Hitler's  army  was 
too  much  for  the  Poles.  When  victory  became 
certain,  the  Soviet  Union  decided  to  seize  a 
share  of  the  prize,  and  sent  the  Red  army 
across  the  Polish  frontier,  annexing  huge 
areas  of  Poland  into  the  Soviet  Union. 

Members  of  the  resistance  movement  and 
the  Polish  populace  refused  to  betray  their  na- 
tional honor  by  collaborating  with  the  enemy, 
and  fought  bravely  against  the  Nazi  invader. 
The  Polish  nation  lost  close  to  one-quarter  of 
her  population,  and  the  beautiful  capital  city  of 
Warsaw  was  leveled  to  the  ground.  This  de- 
struction of  Poland  led  the  free  nations  of 
Europe  to  make  that  final  decision  to  stop 
Hitler  from  a  conquest  of  the  entire  continent. 

In  one  of  the  ironic  tragedies  of  history,  Po- 
land's people,  who  endured  the  worst  of 
World  War  II.  found  that  a  new  enemy  had 
taken  control  of  their  country's  destiny.  The 
Communists  quickly  grabbed  power  at  the  end 
of  the  war  as  the  Nazi  forces  were  retreating, 
and  ever  since,  the  people  of  Poland  have 
been  sub|ected  to  this  brutal  and  all-consum- 
ing tyranny. 

Today  Poles  must  face  the  daily  oppression 
of  their  Communist  rulers,  and  I  join  hands 
With  the  Polish  people  in  their  continuing 
struggle  for  their  personal  liberty  and  national 
integrity.  Because  of  the  numerous  attempts 
of  the  Soviets  to  destroy  the  culture,  religion, 
and  spint  of  the  Poles.  I  added  my  name  as  a 
cosponsor  to  House  Concurrent  Resolution 
209.  a  bill  to  urge  the  President  of  the  United 
States  to  bring  the  rights  of  the  Polish  people 
to  the  attention  of  the  Soviet  Government.  A 
copy  of  the  resolution  follows: 

H.  CoN.  Res.  209 

Concurrent  resolution  asking  that  the  Presi- 
dent bring  the  rights  of  the  Polish  people 
to  the  attention  of  the  Soviet  Government 
Whereas   the  successive   governments  of 
the  Polish  People's  Republic  have  continued 
their  repression  of  the  natural  rights  of  the 
people  of  that  country,  and  have  done  so 
largely    because    the    police    and    military 
powers  of  the  Soviet  Union  require  It; 

Whereas  the  Polish  regime,  notwithstand- 
ing the  pledges  it  made  by  signing  the  Hel- 
sinki accords  of  1975,  has  done  little  for 
"the  promotion  of  human  rights",  but  has 
instead  harassed  and  arrested  citizens  whose 
offense  was  to  make  attempts  to  monitor 
the  Governments  fulfillment  of  its  interna- 
tional obligations  under  the  accords; 

Whereas  few.  if  any.  of  the  scores  of 
formal  agreements  the  Polish  Government 
signed  with  the  Solidarity  free  trade  union 
have  been  honored;  and  this  union  which 
Government  spokesmen  in  February  1981 
called  a  permanent  part  of  the  Government 
structure  has  been  declared  illegal;  and 
every  kind  of  legal  and  illegal  pressure  is 
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being  applied  to  workers  to  join  state  unions 
organized  by  the  Communist  government; 

Whereas  some  fifteen  political  and  reli- 
gious activists  have  died  in  police  custody  or 
under  suspicious  circumstances  since  the 
end  of  martial  law,  while  many  others  have 
been  beaten  or  tortured,  and  some  who  were 
freed  in  much  publicized  amnesties  have 
since  been  reintemed;  and 

Whereas  the  Government  of  Poland  has 
adopted  new  legal  measures  that  make 
Polish  civil  law  increasingly  difficult  to  dis- 
tinguish from  martial  law,  including  new 
police  rights  to  search  without  a  warrant, 
and  the  empowerment  of  courts  to  arrest, 
convict,  sentence,  and  jail  anyone  of  politi- 
cal or  other  crimes  all  within  a  forty-eight 
hour  period  and  without  a  trial:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  at  the  November  1985 
summit  in  Geneva,  Switzerland,  the  Presi- 
dent should  raise  with  Soviet  authorities  at 
the  highest  level  the  matter  of  the  continu- 
ing and  thorough  suppression  of  independ- 
ent speech  and  peaceful  political  activity  in 
Poland,  and  that  by  so  doing  the  President 
raises  and  defends  the  principles  of  human 
rights  as  embodied  in  the  Helsinki  accords. 

Mr.  Speaker,  I  take  this  opportunity  on  the 
47th  anniversary  of  the  invasion  of  Poland  to 
join  with  Polish  Americans  in  the  11th  Con- 
gressional District  of  Illinois  which  I  am  hon- 
ored to  represent  and  Americans  of  Polish  de- 
scent all  over  this  Nation,  in  their  ho,  9S  and 
prayers  for  the  day  when  the  people  of  Poland 
can  live  in  personal  and  economic  freedom 
with  the  right  to  choose  the  course  of  their 
own  destiny. 


NATIONAL  HOME  CARE  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  am  today  in- 
troducing a  resolution  to  designate  beginning 
November  30,  1986,  as  "National  Home  Care 
Week."  I  am  pleased  that  Representatives 
Claude  Pepper  and  Matthew  Rinaldo  have 
joined  me  in  sponsoring  this  resolution.  Con- 
gress has  approved  similiar  resolutions  in  the 
past  to  recognize  the  services  of  home  care 
programs  and  personnel,  and  I  look  forward  to 
congressional  passage  once  again. 

As  you  all  know,  the  operation  and  services 
provided  by  the  thousands  of  home  care 
agencies  are  an  integral  part  of  our  Nation's 
health  care  delivery  system.  The  concept  of 
care  made  available  through  these  operations 
recognize  the  individual  needs  of  each  patient 
and  provides  a  valuable  and  respected  alter- 
native to  institutionalization.  For  many  patients 
in  need  of  health  care  treatment,  institutional 
care  may  be  warranted.  However,  for  that 
segment  of  the  patient  population  which  can 
be  properly  cared  for  outside  the  hospital  or 
nursing  home  setting,  effective  alternatives 
must  be  offered.  Home  care  agencies  have 
proven  very  helpful  and  effective  in  respond- 
ing to  this  need.  Mr.  Speaker,  one  of  the  most 
critical  issues  which  face  our  Nation  today 
centers  around  our  health  care  system.  The 
growth  in  the  size  of  the  elderly  population  Is 
placing  greater  demands  on  the  current 
system  and  encourages  the  development  of  a 


long  term  system  to  care  for  the  elderiy.  In  an 
effort  to  ensure  adequate  care  for  the  elderly 
population,  which  is  expected  to  total  more 
than  30  million  by  the  year  2000,  home  care 
agencies  have  helped  many  of  the  elderly  to 
remain  at  home  anid  in  their  communities.  This 
offers  a  greater  sense  of  independence  for 
the  patient  and  can  be  just  as  beneficial  as 
any  medical  treatment.  For  this,  home  care 
agencies  and  the  persons  employed  in  this  in- 
dustry are  to  be  commended. 

The  resolution  I  am  introducing  today  is  a 
very  appropriate  way  to  recognize  the  benefits 
of  home  care  and  bring  greater  attention  to 
the  value  of  this  type  of  care.  I  urge  my  col- 
leagues to  join  with  me  in  supporting  this  res- 
olution. 

The  resolution  follows: 

H.J.  Res.  718 
Joint  resolution  to  designate  the  week  be- 
ginning November  30,  1986.  as    'National 

Home  Health  Care  Week" 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care  is  recognized 
as  an  effective  and  economical  alternative  to 
unnecessary  institutionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care program  including  skilled  nursing  serv- 
ices, physical  therapy,  speech  therapy, 
social  services,  occupational  therapy,  and 
home  health  aide  services,  the  number  of 
home  health  agencies  providing  these  serv- 
ices has  increased  from  less  than  five  hun- 
dred to  more  than  three  thousand;  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  serv- 
ices to  millions  of  patients  each  year  pre- 
venting. iK>stponing.  and  limiting  the  need 
for  institutionalization:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning November  30,  1986,  hereby  is  desig- 
nated as  "National  Home  Health  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 


CONSERVATIVE  JURISPRUDENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  30  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
discuss  today  the  most  recent  example 
we  have  gotten  of  the  conservative  ju- 
risprudence that  President  Reagan 
has  promised  to  bring  to  us. 

We  have  been  told  that  one  of  the 
hallmarks  of  this  conservatism  repre- 
sented by  the  President  is  respect  for 
the  individual  and  in  opposition  to 
undo  Goverrunent  inference  with  indi- 
vidual freedoms.  The  President  talks  a 
great  deal  about  the  importance  of  re- 
straining govenmient,  of  putting 
checks  on  a  government  which  he  be- 
lieves has  grown  too  far. 


It  is  distressing,  therefore,  to  find 
that  in  its  judicial  mode,  the  Presi- 
dent's brand  of  conservatism  in  fact 
appears  to  be  bent  on  legitimizing  gov- 
ernmental intrusion  of  the  most  inap- 
propriate sort.  I  am  referring  most  re- 
cently to  an  opinion  issued  by  the  U.S. 
Circuit  Court  of  the  District  of  Colum- 
bia. It  is  an  opinion  which  was  written 
by  one  of  those  judges  appointed  by 
the  President  of  whom  he  is  most 
proud,  a  man  whom  we  are  told  might 
wind  up  on  the  Supreme  Court.  Judge 
Robert  Bork.  Judge  Bork  we  are  told, 
as  I  say,  is  one  of  the  exemplars  of 
this  new  conservatism. 

The  most  recent  opinion  of  Judge 
Bork  tends  to  reaffirm  the  view  that  I 
have  come  to  have,  which  is  it  will  be 
very  difficult  for  even  the  most  inven- 
tive and  creative  of  Government  inter- 
veners, regulators,  and  interferers  to 
come  up  with  any  extension  of  Gov- 
ernment power  from  which  Judge 
Bork  would  protect  citizens.  Judge 
Bork  appears  to  be  devoted  to  using 
his  energies,  and  they  seem  to  be  con- 
siderable, to  defending  any  Govern- 
ment assertion  of  power  over  individ- 
uals. 

The  case  at  hand  is  one  in  which  sev- 
eral very  conservative  individuals  by 
their  own  discription  wanted  to  carry 
signs  in  front  of  the  Russian  and  Nica- 
raguan  Embassies.  Judge  Bork  wrote 
an  opinion  which  says  it  is  perfectly 
legitimate  for  the  Government  of  the 
United  States  and  the  District  of  Co- 
lumbia government,  which  was  the  en- 
forcer in  this  case,  to  prevent  Ameri- 
can citizens  from  insulting  a  foreign 
government. 

Chief  Judge  Wald.  who  is  one  of 
those  who  represents  what  this  admin- 
istration likes  to  denigrate  as  a  more 
intrusive  Government  philosophy,  dis- 
sented very  vigorously  and  very  ele- 
quently.  He  said,  no,  the  government 
should  not  stop  some  conservative  pri- 
vate citizens  from  carrying  signs 
within  500  feet  of  the  Nicaraguan  and 
Russian  Embassies. 

As  Judge  Bork  says  himself,  one  of 
the  criminals  in  this  case— I  guess  you 
are  a  criminal  if  the  Circuit  Court  of 
Appeals  upholds  the  criminal  convic- 
tion—I am  quoting  from  Judge  Bork: 

Mr.  Waller,  for  example,  wishes  to  carry  a 
sign  bearing  the  words  'Stop  the  Killing"  in 
front  of  the  Nicaraguan  Embassy. 

So  we  have  an  individual  who 
wanted  to  carry  a  sign  that  said  "Stop 
the  Killing"  in  front  of  the  Nicara- 
guan Embassy. 

D  1440 

Other  people,  according  to  Judge 
Bork,  were  guilty  because,  "They 
wished  to  carry  signs  critical  of  the 
Soviet  and  Nicaraguan  Governments 
between  500  feet  of  their  Embassies." 

What  do  we  get  from  this  exemplar 
of  the  new  conservative,  protect  indi- 
vidual rights  jurisprudence?  A  ringing 
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defense  of  the  right  of  prosecutors  to 
criminally  convict  people  who  want  to 
carry  signs  within  500  feet  of  these 
embassies. 

Chief  Judge  Wald.  an  appointee  of 
the  Carter  administration,  said,  "No.  it 
is  not  the  business  of  the  Federal  Gov- 
ernment to  protect  foreign  govern- 
ments from  irisult.  Protect  them  from 
bombs,  from  threats,  protect  from  vio- 
lence, from  the  destruction  or  deface- 
ment of  their  property?  Of  course."  To 
protect  anybody  in  this  society  from 
an  insult?  Whatever  happened  to  the 
first  amendment,  and  how  is  this  re- 
straint on  government  when  the  Fed- 
eral Government  says,  "Let  us  pros- 
ecute these  people,"  and  Judge  Borit 
says.  "Absolutely  right.  You  cannot 
insult  the  Nicaraguan  government 
within  500  feet  of  the  Nicaraguan  Em- 
bassy without  our  permission.  We  will 
decide." 

By  the  way.  if  you  wanted  to  carry  a 
sign  in  front  of  the  Nicaraguan  Em- 
bassy saying  "We  love  the  Nicaraguan 
Government."  if  you  wanted  to  carry  a 
sign  in  front  of  the  Russian  Embassy 
saying.  "You  are  right,  Sahlcarov  is  a 
dangerous  lunatic,  locic  him  up,"  then 
you  can  do  that.  But  if  you  wanted  to 
cary  a  sign,  one  individual  saying. 
"Leave  Andrei  Sahliarov  alone,  stop 
persecuting  this  great  man."  you  can 
be  locked  up  and  Judge  Borlt  would 
say.  "That  is  right:  the  Government 
has  a  right  to  do  it." 

Not  just  a  right,  but  he  says  in  his 
opinion  he  thinlcs  the  statute  is  a  sen- 
sible one.  Let  me  point  out  that  Judge 
Bork  himself  makes  the  distinction  in 
this  particular  law,  and  we  are  talking 
here  about  section  22-1115  of  the  Dis- 
trict of  Columbia  Code,  because  we  are 
talking  about  a  legal  situation  where 
the  law  is  about  50  years  old.  It  was 
passed  at  a  time  when  you  did  not 
have  the  kind  of  home  rule  we  now 
have.  I  should  say  at  this  point  that  I 
recently  came  across  this  opinion.  I 
have  not  yet  fully  gotten  the  results  of 
the  research  I  have  asked  to  be  done 
on  it.  It  appears  to  be  a  District  of  Co- 
lumbia statute.  I  think  we  ought  to  re- 
spect the  home  rule  of  the  District  of 
Columbia,  so  I  do  not  intend  to  file 
legislation  that  would  repeal  what  the 
District  of  Columbia  has.  I  hope  we 
can  urge  the  District  of  Columbia  to 
repeal  this  part  of  the  statute  and 
make  it  clear  that  Congress  would  be 
supportive  of  their  doing  that  because 
section  22-1115  has  two  distinct  parts. 
Part  of  it  limits  the  right  of  people  to 
congregate  in  front  of  an  Embassy.  I 
think  that  is  legitimate.  It  can  be 
abused,  but  it  has  a  security  basis.  In 
other  words,  there  is  part  of  the  stat- 
ute that  says  you  cannot  have  too 
many  people  there  in  front  of  the  em- 
bassy because  we  have  got  a  phy!>ical 
problem  defending  an  embassy. 

There  is  an  entirely  separate  section 
that  says,  "and,  you  cannot  have  a 
single  individual  carrying  anything  of- 


fensive or  insulting  the  dignity  within 
500  feet."  Judge  Bork  himself  makes  it 
very  clear  they  are  two  separate  sec- 
tions. He  says  at  page  30  of  his  opin- 
ion, "The  dissents  discussion  measures 
the  statute  only  against  the  interest  in 
security,  having  eliminated  the  inter- 
est in  peace  and  dignity  from  the  anal- 
ysis. Since  we  have  shown  that  this 
second  interest  is  valid  as  well,  we 
need  express  no  judgment  on  whether 
the  security  interest  standing  alone 
would  be  sufficient  to  justify  the  con- 
stitutionality of  section  22-1115." 

When  he  says  "peace"  here,  by  the 
way.  he  is  not  talking  about  peace  in 
the  sence  of  preventing  tumult  and 
disorder.  He  is  talking  about  serenity. 
He  is  talking  about  the  right  of  an  em- 
bassy not  to  have  some  nasty,  contro- 
versial American  who  thinlcs  free 
speech  happens  to  apply  all  over 
Washington.  DC.  saying  a  rude  word 
about  the  policies  of  the  Russian  or 
the  Nicaraguan  or  any  other  govern- 
ment. 

He  reiterates  this  point  that  they 
are  two  separate  issues,  on  page  47. 
"In  addition  to  the  need  to  ensure  se- 
curity, the  other  requirement  imposed 
by  the  Vienna  Convention,  the  mainte- 
nance of  the  peace  and  dignity  of  the 
Embassy's  premises  is  clearly  con- 
tained within  section  22-1115's  plainly 
legitimate  sweep. 

Let  me  now  quote  from  Judge  Bork. 
one  of  the  exemplars  of  the  new  con- 
servatism that  we  are  told  is  going  to 
protect  individuals  from  being  mis- 
treated by  the  Government,  This  is  a 
man  Ronald  Reagan  has  sent  to  us  as 
a  sworn  upholder  of  the  Constitution, 
presumably  partly  to  keep  the  Gov- 
ernment from  transcending  bounds 
and  interfering  with  peoples'  rights. 
Here  is  what  he  says: 

Demonstrations,  even  those  by  lone  pro- 
testors, may  threaten  fulfillment  of  that  ob- 
ligation without  necessarily  posing  a  threat 
of  violence 

In  other  words,  if  you  are  an  Ameri- 
can citizen  and  you  are  appalled  by 
the  actions  of  a  foreign  government, 
you  may  not,  under  penalty  of  crimi- 
nal prosecution,  freely  express  your 
viewpoint  within  500  feet  of  the  Em- 
bassy, not  because  of  security,  not  be- 
cause you  pose  any  threat:  no  one  can 
test  the  right  of  constituted  authori- 
ties to  take  reasonable  action  to 
defend  against  physical  threats.  But 
Judge  Bork  is  being  honest  here,  at 
least. 

He  is  saying,  "wholly  apart  from  any 
physical  threat,  we  have  a  separate  ob- 
ligation to  prevent  you  from  insulting 
a  foreign  embassy,  and  the  first 
amendment  will  have  to  take  a  back 
seat  here  to  the  Law  of  Nations." 

He  says,  and,  "We  will  prevent  you 
from  expressing  your  viewpoint."  You 
can  go  and  say  the  Embassy  represents 
a  wonderful  Government  but  you 
cannot  go  and  be  critical.  I  think  that 
is    appalling.    I    think    Chief    Judge 


Wald's  dissent  is  an  eloquent  affirma- 
tion of  what  Judge  Bork  was  supposed 
to  be  representing:  The  right  of  citi- 
zens in  this  free  country  to  act  accord- 
ing to  their  own  sense  of  what  is  ap- 
propriate and  not  be  impinged  upon 
by  the  Government.  The  courts,  pre- 
sumably, have  some  obligation  to  pre- 
vent, occasionally,  errant  governments 
from  interfering. 

Again,  we  are  not  talking  about  secu- 
rity or  safety,  we  are  talking  purely 
about  the  right  of  a  foreign  govern- 
ment to  be  secure  from  being  insulted. 
Judge  Bork  says  this  is  not  so  bad,  be- 
cause while  you  cannot  speak  over 
here  against  the  Government,  you  can 
speak  somewhere  else.  You  can  go  a 
mile  away.  You  can  go  600  feet  away. 
He  says  that  your  right  to  free  speech 
does  not  mean  the  right  to  choose 
where  you  are  going  to  speak. 

There  are  some  terribly  dangerous 
principles  being  enunciated  by  Judge 
Bork.  I  think  they  ought  to  be  ana- 
lyzed. If  this  is  protection  of  the  indi- 
vidual against  Government  interven- 
tion, God  help  us  all  when  we  get 
intervention.  Because  this  is  as  intru- 
sive and  oppressive  a  justification  for 
government  power,  not  to  protect  any- 
body's life  or  property  or  safety:  to 
prevent  a  foreign  embassy  from 
having  its  dignity  ruffled  by  someone 
standing  outside  with  a  sign.  Judge 
Bork  says  you  can  lock  him  up,  and  it 
is  Judge  Wald  who  dissents  from  that 
and  says,  "No,  American  citizens  have 
first  amendment  rights,  and  when  you 
come  to  this  country,  you  better  learn 
to  live  with  freedom.  You  better  learn 
to  live  with  the  fact  that  people  can 
call  you  anything  they  want,  they  can 
engage  in  political  controversy  any- 
where they  want,  they  cannot  inter- 
rupt your  sleep,  they  carmot  intrude 
on  your  property,  but  you  cannot  say  I 
do  not  want  to  have,  within  my  sight, 
on  the  public  streets,  anybody  saying 
rude  things  about  me.  " 

What  are  the  reasons  for  this?  One, 
Judge  Bork  says,  is  after  all,  if  Ameri- 
cans are  allowed  to  criticize  foreign 
governments  near  their  embassy,  that 
might  endanger  the  security  of  Ameri- 
cans overseas.  I  think  it  is  a  disastrous 
mistake  to  allow  the  threat  of  irration- 
al and  unjustified  violence  against 
American  diplomats  to  be  used  as  a 
way  to  impinge  on  the  right  of  Ameri- 
cans to  speak  freely. 

Judge  Bork  says,  "No,  they  can  still 
speak  freely,  but  not  here  and  not 
there  and  not  in  this  manner  and  not 
in  that  manner."  It  is  none  of  the  Gov- 
ernment's business  how  private  citi- 
zens express  their  freedom.  It  is  not 
the  legitimate  biisiness  of  the  Govern- 
ment of  the  United  States  to  say, 
"Yes.  you  may  be  critical  of  Nicara- 
gua, but  not  here.  You  can  say  those 
bad  things  if  you  want  to  about  Chile, 
but  not  in  that  manner.  That  is  going 
to  insult  the  Government  of  South 
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Africa  so  please  do  not  do  that.  If  you 
do  not  obey  us  when  we  say  please, 
then  we  can  lock  you  up." 

That  is  what  Judge  Bork  is  saying. 
That  to  avoid  offending  the  sensibili- 
ties of  foreign  governments,  we  can 
begin  to  dictate  to  Americans  how 
they  can  exercise  free  speech  rights. 

I  want  to  emphasize,  because  I  think 
people  are  going  to  have  trouble  be- 
lieving this,  we  are  talking  about  free 
speech.  We  are  not  talking  about 
throwing  an  egg  at  the  Embassy.  We 
are  not  talking  about  painting  some- 
thing on  the  Embassy  gate.  We  are  not 
talking  about  trampling  a  blade  of  the 
Embassy's  grass.  We  are  talking  about 
standing  across  the  street  from  the 
Embassy  with  a  sign.  What  you  accom- 
plish, of  course,  is  you  are  making  it 
less  likely  that  the  people  in  the  Em- 
bassy will  see  this.  Is  it  the  business  of 
the  Government  of  the  United  States 
to  shield  people  from  criticism? 

Judge  Bork  says,  well,  that  is  what 
the  Law  of  Nations  says.  I  find  it  a 
little  ironic— and  he  is  talking  about 
this  with  regard  to  Nicaragua— he  is 
saying,  you  know,  we  have  got  to  obey 
the  Law  of  Nations,  and  according  to 
the  Law  of  Nations,  we  cannot  let 
somebody  stand  in  front  of  the  Nicara- 
guan  Embassy  with  a  sign  saying 
"Stop  the  killing." 
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Apparently  it  is  OK  for  us  to  send  a 
hundred  million  dollars  down  to  the 
Contras  to  shoot  people  in  Nicaragua. 
How  hypocritical  can  we  be?  The 
American  Government  is  saying,  "Oh, 
please,  we  must  respect  the  Law  of  Na- 
tions." And  according  to  the  Law  of 
Nations,  you  are  not  allowed  to  exer- 
cise free  speech.  You  can  shoot  some- 
body, you  can  go  down  and  plant  a 
mine  and  blow  up  a  civilian  bus,  and 
that  is  OK. 

The  World  Court  has  said  that  the 
policy  being  followed  by  this  adminis- 
tration, certainly  with  the  support  of 
this  body  now  and  the  other  body,  is  a 
violation  of  international  law.  So 
international  law  is  not  that  much  of  a 
problem  when  you  want  to  send  a  hun- 
dred million  dollars  a  year  down  to 
blow  people  up,  but  all  uf  a  sudden  the 
Law  of  Nations  becomes  inviolable  if 
somebody  threatens  to  exercise  free 
speech. 

Mr.  Speaker,  that  comes  under  the 
category  of  "who  is  kidding  whom?"  It 
is  simply  not  plausible  for  this  admin- 
istration to  be  invoking  its  sacred  duty 
to  the  Law  of  Nations  on  behalf  of  the 
people  of  Nicaragua  or  tne  Govern- 
ment of  Nicaragua  or  the  Embassy  of 
Nicaragua  or  the  dignity  of  the  Am- 
bassador. What  it  is,  unfortunately,  is 
an  instinct  that  says  the  Government 
is  right. 

I  find  this  appalling  in  its  implica- 
tions for  free  speech.  Let  us  under- 
stand what  it  says:  The  first  amend- 


ment does  not  mean  what  it  says. 
What  ever  happened  to  strict  con- 
struction? What  ever  happened  to 
looking  at  what  the  words  say  and  ap- 
plying them?  Where  is  there  in  the 
first  amendment  that  says,  "We  will 
make  no  law  abridging  the  freedom  of 
speech?"  Where  is  that  clause  that 
says,  "except  if  you  are  going  to  insult 
the  Russian  ambassador"?  Because 
the  Reagan  administration  found  that 
"except,"  and  they  said,  "Wait  a 
minute,  free  speech  is  one  thing,  but 
you  can't  insult  the  Russian  Ambassa- 
dor where  he  can  see  it.  If  you  want  to 
go  somewhere  where  he  can't  see  it 
and  insult  him,  you  can  do  that,  but 
we  will  tell  you  where  and  how.  We 
will  regulate  this." 

Understand  again,  to  make  the  point 
about  security,  they  are  not  banning 
demonstrators  in  front  of  the  Embas- 
sy. You  can  have  people  stand  in  front 
of  the  Embassy  with  signs  saying, 
"Russia  is  wonderful."  You  can  have 
people  standing  there  saying,  "Day- 
light savings  time  is  a  pot."  You  can 
have  people  standing  there  saying 
anything.  But  as  a  side  bar  here  from 
Judge  Bork,  maybe  people  will  go  in 
front  of  the  Embassy  and  say  bad 
things  and  they  will  get  so  excited 
they  will  rush  the  Embassy  grounds 
and  they  will  not  be  so  well  protected. 
I  think  we  have  an  obligation  to  sup- 
port law  enforcement  people.  They 
have  a  very  difficult  job. 

I  think  the  law  enforcement  people 
'  who  protect  the  embassies  do  a  very 
good  job.  I  am  a  little  intrigued  by 
their  name.  They  are  the  Uniformed 
Branch  of  the  Secret  Service.  It  seems 
to  me  that  once  you  are  in  a  uniform 
you  are  no  longer  in  a  secret  service, 
and  by  having  a  secret  service  it  would 
seem  to  me  that  you  undercut  the 
principle  when  you  put  the  members 
of  that  secret  service  in  uniform,  be- 
cause they  are  not  very  secret.  But 
putting  that  aside,  they  do  a  very  good 
job. 

If  they  said  that  what  we  absolutely 
need  is  a  security  zone  of  i  number  of 
feet,  I  would  look  at  that,  and  if  they 
were  not  overarguing  it,  I  would  say  I 
would  probably  vote  for  that.  But  they 
explicitly  say  that  is  not  what  they  are 
claiming. 

Judge  Bork  says,  over  and  above  se- 
curity, with  no  threat  of  violence,  with 
one  person  carrying  a  sign,  you  cannot 
have  it.  He  upholds  that.  He  says  that 
is  legitimate. 

Is  there,  then,  anything  from  which 
he  is  prepared  to  protect  the  citizens? 
He  is  very  sensitive.  It  is  a  very  long 
opinion  that  he  offers  here.  It  is  an 
opinion  which  debates  constantly  with 
Judge  Wald's  dissent.  And  he  has  a 
right  to  be  sensitive  because  a  lot  of 
people  are  going  to  be  saddened  by  the 
implications  of  what  he  says  in  specif- 
ics and  in  general. 

In  the  specifics,  again  what  he  is 
saying  is  that  with  respect  to  your 


right  to  speak  in  the  place  and  in  the 
manner  in  which  you  choose  and  in 
which  you  think  you  are  best  able  to 
express  your  opinion,  that  can  be 
abridged  by  the  Federal  Government, 
not  because  you  threaten  security, 
not  because  you  are  going  to  disturb 
the  peace,  not  because  you  are  inter- 
rupting traffic,  but  because  you  might 
offend  the  dignity  of  some  foreign  dip- 
lomat. 

I  think  the  most  important  thing 
America  can  do  for  the  world  is  to 
show  the  importance  of  freedom,  and  I 
think  we  serve  ourselves  very  well  if 
we  say  to  diplomats,  "Look,  we  are 
going  to  give  you  every  absolute  pro- 
tection we  can.  We  are  even  going  to 
give  you  diplomatic  immunity  when 
you  abuse  it,  which  is  often  a  necessi- 
ty, but  we  would  like  you  to  under- 
stand what  freedom  means.  Freedom 
means  that  anybody  in  this  country 
can  call  you  a  fool  or  a  murderer,  and 
if  you  don't  like  that,  you  can  respond 
and  you  can  defend  yourself.  But  that 
is  freedom,  and  we  don't  abridge  our 
freedom.  We  don't  abridge  it  for  our- 
selves, and  we  don't  do  it  for  you,  and 
we  don't  think  you  have  a  legitimate 
interest  in  asking  us  to  abridge  it." 

What  do  we  say  to  the  world  when 
we  say  to  them,  "Oh.  by  the  way.  does 
it  bother  you  if  somebody  has  a  debate 
outside  your  window?"  Again,  not  at  3 
o'clock  in  the  morning,  waking  you  up. 
"But  are  you  offended  if  somebody 
carries  a  sign  out  there  saying  you  do 
bad  things  to  the  Jews  in  the  Soviet 
Union  or  to  the  Catholic  Church  in 
Nicaragua  or  to  labor  unions  in  Poland 
or  to  almost  anybody  you  can  think  of 
in  Chile?  Are  you  offended  by  that? 
Well,  we'll  get  them  out  of  here.  We 
will  lock  them  up.  They  can't  carry  a 
sign  under  your  window  saying  rude 
things  about  you.  That  is  a  violation 
of  the  Law  of  Nations  Of  course,  we 
may  send  a  hundred  million  dollars 
down  there  to  mine  your  harbors  and 
blow  up  your  roads.  That  is  a  separate 
subject.  The  Law  of  Nations  is  some- 
times good  and  sometimes  not  so 
good.  " 

But  what  kind  of  a  message  is  this 
for  a  country  that  believes  in  freedom? 
This  is  what  Judge  Bork  said  is  OK. 
Judge  Bork  is  not  the  author  of  this. 
Whoever  was  the  author  of  it,  Senator 
Pittman  apparently  defended  it.  It  was 
a  congressional  enactment  as  part  of 
the  D.C.  law.  But  it  was  50  years  ago. 
and  the  first  amendment  has  meant  a 
lot  more  since  then. 

I  guess  one  of  the  sad  things  about 
this  is  that  Judge  Bork,  although  he 
says  differently,  really  does  not  appear 
to  believe  that  the  first  amendment 
means  anything  more  now  than  it  did 
50  years  ago. 

Anybody  has  a  right  to  believe  any- 
thing, but  I  say,  "Please,  don't  come 
before  us  and  say  the  Government  has 
got  a  right  to  lock  you  up  if  you  are  in- 
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suiting  a  foreign  embassy  because  you 
might  offend  their  dignity  and  then 
tell  us  that  you  are  the  defender  of 
the  individual  against  the  Govern- 
ment." 

Let  us  cut  through  this  rhetoric.  Of 
course,  we  have  seen  this  before  in 
this  administration  and  in  the  view- 
point it  represents.  Again  they  like  to 
talk  about  how  they  defend  individ- 
uals against  Government  interference. 
But  most  recently  the  people  who  rep- 
resent this  administration's  viewpoint 
on  the  Supreme  Court  gave  us  a  ma- 
jority decision  in  the  case  of  Hardwlck 
against  Bowers  in  which  the  Supreme 
Court  said  that  if  a  State  wants  to  tell 
40-year-old  adults  exactly  what  body 
parts  they  may  apply  to  each  other  in 
the  absolute  privacy  of  their  own  bed- 
room, that  is  OK  with  them.  That  is 
another  great  example  apparently  of 
protecting  the  individual  against  in- 
trusion by  the  Government. 

What  motivates  people  to  want  to  do 
this  I  do  not  know,  but  to  do  it  and 
then  call  yourself  a  defender  of  the  in- 
dividual against  the  Government  just 
does  not  make  any  sense  at  all.  But 
that  is  what  we  are  getting  from  Judge 
Bork. 

I  hope  that  we  will  take  some  action 
on  this.  As  I  said.  I  do  not  want  to 
interfere  with  the  autonomy  of  the 
District  of  Columbia.  I  think  the  hun- 
dreds of  thousands  of  people  who  live 
in  this  city  have  more  rights  than  we 
recognize  to  govern  themselves.  On 
the  other  hand,  this  is  not  something 
that  was  adopted  by  the  D.C.  Govern- 
ment when  it  had  autonomy.  It  is  a 
hangover  from  the  earlier  time.  At  the 
very  least,  I  hope  they  can  be  encour- 
aged to  take  some  action  to  get  rid  of 
it.  and  we  might  indicate  that  we  are 
willing  to  do  that. 

I  plan  shortly  to  ask  Members  to 
join  me  in  some  appropriate  action  to 
deal  with  this  matter,  and  I  want  to 
make  it  clear  what  I  am  saying.  We 
are  going  to  leave  in  place,  I  hope,  the 
right  oi  the  law  enforcement  officials 
to  physically  protect  embassies  from 
violence,  from  physical  abuse  of  their 
property,  et  cetera.  But  we  have  on 
the  books,  defended  by  Judge  Bork. 
the  legal  exemplar  of  the  new  protect- 
the-citizen  conservatism,  a  doctrine 
that  says  the  Federal  Government  and 
the  District  of  Columbia  Government 
acting  in  effect  as  its  agent  can  have 
you  locked  up  if  you  insult  a  foreign 
government.  They  say,  "If  you  criti- 
cize them  in  ways  that  they  don't  like, 
we  will  stop  you  from  doing  that  in 
certain  circumstances.  If  you  decide 
that  the  most  effective  way  to  criticize 
them  is  to  be  in  a  certain  place,  then 
we  will,  at  their  request  and  maybe 
even  not  waiting  for  their  request,  lock 
you  up.  not  because  of  the  way  you 
behave,  not  because  you  are  any 
threat  to  peace  or  order,  not  because 
you  are  disorderly  or  disturbing  the 
peace,  but  because  of  what  you  say. 


The  U.S.  Government  will  have  you 
locked  up  because  of  the  content  of 
your  message,  because  we  interpret 
the  Law  of  Nations  to  say  you  should 
not  be  allowed  to  insult  a  foreign  gov- 
ernment. " 

Mr.  Speaker.  I  am  disturbed  by 
this— extremely  disturbed.  I  am  dis- 
turbed by  the  consequence.  I  am  dis- 
turbed by  the  message  it  sends.  I  think 
American  citizens  ought  to  be  free  to 
do  what  they  want  and  where  they 
want,  as  long  as  they  are  not  disturb- 
ing the  peace  or  in  other  ways  intrud- 
ing on  other  people's  right  to  enjoy 
themselves.  You  do  not  have  a  right  to 
go  into  someone's  home  and  interrupt 
them,  you  do  not  have  a  right  to  tres- 
pass on  someone  else's  property,  but  in 
a  public  place,  in  a  manner  that  com- 
plies with  the  laws  involving  disorder- 
ly conduct,  it  is  certainly  not  right  for 
an  American  citizen  to  be  told  that  she 
or  he  cannot  express  a  viewpoint  be- 
cause they  do  not  like  the  viewpoint. 
And  that  is  what  they  are  saying.  If  a 
foreign  government  does  not  like  the 
specific  thing  you  say  and  you  do  it  in 
a  place  where  they  can  see  you  too 
easily,  the  cops  will  come  and  take  you 
away. 

That  is  an  interference  with  the 
right  of  American  citizens  which  in 
itself  is  terrible.  The  theory  behind  it 
is  terrible.  By  the  way,  the  statute  in 
question  says,  only  within  500  feet,  but 
if  you  read  Judge  Bork's  opinion,  it 
could  mean  a  1,000  feet  probably,  and 
maybe  it  could  happen  in  other  ways. 
There  is  nothing  in  Judge  Bork's  opin- 
ion that  says  how  limited  this  is.  He 
says  there  are  some  limits  to  it.  The 
foreign  government  could  not  shut 
you  up  completely,  but  nothing  sug- 
gests that  500  feet  is  the  outer  reach 
of  these  kinds  of  limits. 

So  the  notion  is  that  this  happens 
because  other  people  find  the  content 
of  your  message  offensive,  and  we  are 
not  talking  about  libel,  we  are  not 
talking  about  misrepresentation,  or  we 
are  not  talking  about  verbal  extortion. 
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What  we  are  saying  is  if  somebody 
finds  the  political  content  of  your 
speech  offensive,  they  can  call  the 
cops  and  have  you  locked  up  if  you 
insist  on  continuing  to  say  it  in  the 
place  and  in  the  manner  in  which  you 
think  it  ought  to  be  said.  That  is  a  ter- 
rible doctrine  for  a  court  to  be  uphold- 
ing. It  has  terrible  implications  and 
when  it  comes  from  a  man  we  are  told 
is  an  example  of  the  new  conservatism 
that  is  going  to  protect  citizens  against 
interference,  then  I  am  discouraged 
and  I  think  what  it  shows  is  the  hy- 
pocrisy of  that  assertion. 

The  fact  is  that  people  like  Judge 
Bork  and  others  whom  the  President 
wants  to  put  on  the  courts  and  others 
who  are  active  in  political  support  of 
this  threaten  in  many,  many  ways,  a 
new   form  of  Government  intrusion. 


They  are  people  who  want  to  tell  you 
what  to  say.  what  to  read  and  what 
movies  to  look  at  and  when  to  pray 
and  how  to  do  a  lot  of  other  of  the 
most  intimate  personal  acts.  I  think 
that  ought  to  be  understood. 

This  pretense  that  this  is  a  group  of 
people  who  stand  for  individual  free- 
dom it  seems  to  me  is  totally  undercut. 
We  have  two  major  judicial  figures 
here.  Chief  Judge  Patricia  Wald,  ap- 
pointed in  the  previous  administra- 
tion, a  former  official  of  the  Justice 
Department,  eloquently  and  cogently 
reaffirming  the  right  of  the  citizens 
who  speak  without  being  harassed  by 
the  Government  because  some  other 
government  does  not  like  the  content 
of  the  speech. 

American  citizens  being  arrested  in 
America  to  prevent  foreign  govern- 
ments from  being  insulted,  from 
having  their  dignity  ruffled.  I  did  not 
think  most  people  thought  that  was 
possible.  I  was  kind  of  unpleasantly 
surprised. 

Well,  it  is  the  former  Carter  admin- 
istration official  appointed  by  Jimmy 
Carter  who  says,  no,  that  is  not  what 
Government  does.  We  have  individual 
rights.  There  are  limits  to  Govern- 
ment in  this  country,  and  as  Judge 
Bork,  a  former  Nixon  administration 
Justice  Department  official  and  ap- 
pointee of  President  Reagan,  says  no, 
the  Government  can  do  that  if  it 
wants  to.  If  the  Goverrunent  wants  to 
shut  you  up  in  that  particular  way,  it 
can  and  they  can  tell  you,  well,  go  do 
it  in  some  other  way  in  some  other 
fashion,  because  we  are  going  to  pro- 
tect the  dignity  of  foreign  govern- 
ments. 

Mr.  Speaker,  that  is  a  very  danger- 
ous attitude  for  those  of  us  who  be- 
lieve in  individual  freedom.  I  am  sad- 
dened by  it. 

I  hope,  and  we  are  talking  about 
some  very  conservative  individuals 
who  are  trying  to  exercise  their  rights 
as  Americans  to  show  their  distaste  for 
the  policies  of  the  Russian  and  Nicara- 
guan  Goverrunents.  I  am  sure  they  are 
going  to  appeal  and  I  hope  that  the 
Supreme  Court  will  show  itself  far 
more  sensitive  to  the  necessary  limits 
that  ought  to  be  observed  on  govern- 
ment and  to  the  rights  of  individuals 
than  was  Judge  Bork  in  this  case. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Burton  of  California  (at  the  re- 
quest of  Mr.  Wright),  for  an  indefi- 
nite period,  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any  special 
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orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Gingrich,  for  60  minutes,  on 
September  10. 

Mr.  GiMGRicH,  for  60  minutes,  on 
September  11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Prank,  for  30  minutes,  today. 

Mr.  Bennett,  for  60  minutes,  on  Sep- 
tember 15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  COURTER. 

Mr.  Kemp  in  two  instances. 

Mr.  OxLEY. 

Mr.  Fawell. 

Mr.  Broomfield  in  two  instances. 

Mr.  Lent. 

Mr.  Whitehurst. 

Mr.  Gradison. 

Mr.  Gunberson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter: ) 

Mr.  Bennett. 

Mr.  Hertel  of  Michigan. 

Mr.  Coelho. 

Mr.  Mrazek. 

Mr.  Hamilton. 

Mr.  Panetta. 

Mr.  Howard. 

Mr.  Stark. 

Mr.  Fascell  in  three  instances. 

Mr.  RoDiNO. 

Mr.  Chappell. 

Mr.  Lehman  of  Florida. 

Mr.  Mica. 

Mr.  Fazio. 

Mr.  Reid. 

Mr.  Bates. 

Mr.  GuARiNi. 

Mr.  Murphy. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4329.  An  act  to  authorize  United 
States  contributions  to  the  International 
Fund  established  pursuant  to  the  November 
IS,  1985,  agreement  between  the  United 
Kbigdom  and  Ireland,  as  well  as  other  as- 
sistance. 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  3  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  September  10,  1986,  at  10 


a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4158.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  request  for  appropria- 
tions for  fiscal  year  1987  in  the  amount  of 
$272  million  for  the  National  Aeronautics 
and  Space  Administration,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  99-264);  to  the 
Committee  on  Appropriatons  and  ordered  to 
be  printed. 

4159.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  report  of  the  value  of  property, 
supplies,  and  commodities  provided  by  the 
Berlin  Magistrate  for  the  quarter  April  1, 
1986  through  June  30,  1986,  pursuant  to 
Public  Law  99-190,  section  8014  (99  Stat. 
1205);  to  the  Committee  on  Appropriations. 

4160.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  a  report  of  the  recent  dis- 
covery and  emergency  disposal  of  suspect 
chemical  munitions  at  Dugway  Proving 
Ground,  UT,  pursuant  to  50  U.S.C.  1518;  to 
the  Committee  on  Armed  Services. 

4161.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  sale  of  two  naval  ves- 
sels to  Taiwan;  to  the  Committee  on  Armed 
Services. 

4162.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan 
guarantee  and  insurance  transactions  sup- 
ported by  Eximbank  during  July  1986  to 
Communist  countries,  pursuant  to  12  U.S.C. 
635(b)(2);  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

4163.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Annual  Report  on  D.C.  Deposito- 
ry Activities,"  pursuant  to  D.C.  Code  section 
47-117(d);  to  the  Committee  on  the  District 
of  Columbia. 

4164.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  entitled  The 
Condition  of  Education,  1986  Edition,"  pur- 
suant to  20  U.S.C.  1221e-l(dKl):  to  the 
Committee  on  Education  and  Labor. 

4165.  A  letter  from  the  Chairman.  Con- 
gressional Advisory  Board,  transmitting  a 
report  on  the  progress  of  negotiations  in  the 
labor  dispute  between  the  Maine  Central 
Railroad  Co.  and  Portland  Terminal  Co., 
and  the  Brotherhood  of  Maintenance  of 
Way  Employees,  findings  of  fact  regarding 
financial  and  other  related  circumstances 
and  recommendations  for  a  solution,  pursu- 
ant to  Public  Law  99-385,  section  2  (100 
Stat.  819);  to  the  Committee  on  EInergy  and 
Commerce. 

4166.  A  letter  from  the  Chairman,  Nation- 
al Mediation  Board,  transmitting  the 
Board's  appointments  to  the  Congressional 
Advisory  Board  established  pursuant  to 
Public  Law  99-385,  section  2:  to  the  Commit- 
tee on  Energy  and  Commerce. 


4167.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  the 
report  for  the  period  May  14,  1986  to 
August  13,  1986  on  the  case  involving  the 
disappearance  of  Drug  Enforcement  Admin- 
istration agent  Enrique  Camarena  Salazar, 
disappearances  of  U.S.  citizens  and  genera) 
safety  of  U.S.  tourists  in  Mexico,  pursuant 
to  Public  Law  99-93,  section  134(c)  (99  Stat. 
421);  to  the  Committee  on  Foreign  Affairs. 

4168.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  Department  of 
Justice,  transmitting  notification  of  a  pro- 
posed new  system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4169.  A  letter  from  the  Vice  President, 
Corporate  Human  Resources,  Federal  Home 
Loan  Mortgage  Corporation,  transmitting 
the  report  and  audited  financial  statements 
for  the  Federal  Home  Loan  Mortgage  Cor- 
poration's employes'  pension  plan,  pursuant 
to  31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

4170.  A  letter  from  the  Secretary  of 
Labor,  transmitting  notice  of  a  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4171.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  report  on  waivers  granted  from 
certain  admissibility  requirements  for  refu- 
gees, pursuant  to  8  U.S.C.  1157(c)(3);  to  the 
Committee  on  the  Judiciary. 

4172.  A  letter  from  the  Executive  Direc- 
tor, American  Historical  Association,  trans- 
mitting the  association's  financial  audit  for 
the  year  ended  June  30,  1986,  pursuant  to 
Public  Law  88-504,  section  3  (36  U.S.C. 
1103);  to  the  Committee  on  the  Judiciary. 

4173.  A  letter  from  the  Acting  Special 
Counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting  a  report  on  the  Secre- 
tary of  the  Army's  investigation  Into  allega- 
tions of  mismanagement,  a  gross  waste  of 
funds,  abuse  of  authority,  and  a  substantial 
and  specific  danger  to  the  public  health  or 
safety  in  operation  of  the  drill  and  agent 
transfer  system,  I»ueblo  Army  Depot, 
Pueblo,  CO,  pursuant  to  5  U.S.C. 
1206(b)(5)(A);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

4174.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  transmitting  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1985  through  June  1986,  pursu- 
ant to  15  U.S.C.  639(d);  to  the  Committee  on 
Small  Business. 

4175.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the 
fiscal  year  1988  budget  request  for  the  Fed- 
eral Election  Commission,  pursuant  to  2 
U.S.C.  437d(d)(l);  jointly,  to  the  Commit- 
tees on  Appropriations  and  House  Adminis- 
tration. 

4176.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Urani- 
um Mill  Tailings  Radiation  Control  Act  of 
1978;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

4177.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  deposit  and  retention  of  certain 
fees  and  charges  collected  by  the  U.S.  Envi- 
ronmental Protection  Agency;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries,   Agriculture,    Energy   and   Com- 


22366 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1986 


merce.  and  Public  Works  and  Transporta- 
tion. 

4178.  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  com- 
ments on  the  legislation  to  aid  in  the  Na- 
tion's war  against  controlled  substances 
abuse;  Jointly,  to  the  Committees  on  Armed 
Services;  Banking,  Finance  and  Urban  Af 
fairs;  Education  and  Labor;  Energy  and 
Commerce;  Foreign  Affairs;  Government 
Operations;  Interior  and  Insular  Affairs,  the 
Judiciary;  Merchant  Marine  and  Fisheries; 
Post  Office  and  Civil  Service;  Public  Works 
and  Transportation;  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  3653.  A  bill  to  amend  the 
Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  improve 
procedures  for  liability  and  indemnification 
for  nuclear  incidents,  with  an  amendment 
(Rept.  99-636,  Pt.  3).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4669.  A  bill  to  repeal  and 
amend  certain  sections  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978;  with  an 
amendment  (Rept.  99-806).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4899.  A  bill  to  amend  title 
35,  United  States  Code,  with  respect  to  pat- 
ented processes  and  the  patent  cooperation 
treaty;  with  an  amendment  (Rept.  99-807). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS;  Committee  on  Education 
and  Labor.  H.R.  5378.  A  bill  to  establish  a 
program  of  Federal  grants  to  States  for 
drug  abuse  education  and  prevention  in  ele- 
mentary and  secondary  schools,  and  for 
other  purposes;  with  an  amendment  (Rept. 
99-808).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PEPPER;  Committee  on  Rules.  H. 
Res.  541.  Resolution  providing  for  the  con- 
sideration of  H.R.  5484,  a  bill  to  strengthen 
Federal  efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops  and 
in  halting  international  drug  traffic,  to  im- 
prove enforcement  of  Federal  drug  laws  and 
enhance  interdiction  of  illicit  drug  ship- 
ments, to  provide  strong  Federal  leadership 
in  establishing  effective  drug  abuse  preven- 
tion and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treatment 
and  rehabilitation  efforts,  and  for  other 
purposes.  (Rept.  99-810).  Referred  to  the 
House  Calendar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  4917  a 
bill  to  improve  the  quality  of  examinations 
of  despository  Institutions,  and  for  other 
purposes:  with  an  amendment;  Referred  to 
the  Committee  on  Government  Operations, 


for  a  period  ending  not  later  than  Septem- 
ber 15.  1986,  for  consideration  of  such  provi- 
sions of  the  bill  and  amendment  as  fall 
within  that  committee's  jurisdiction  pursu- 
ant to  clause  l(j)  of  the  rule  X,  and  referred 
to  the  Committee  on  Post  Office  and  Civil 
Service,  for  a  period  ending  not  later  than 
September  22.  1986,  for  consideration  of 
such  provisions  of  the  bill  and  amendment 
as  falls  within  that  committees  jurisdiction 
pursuant  to  clause  Ko)  of  the  Rule  X  (Rept. 
99-809.  Pt.  1).  Ordered  to  be  printed. 


PRIVATE  BILLS  AND 
RESOLUTIONS 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr  BENNETT: 
H.R.  5487.  A  bill  to  establish  a  convention- 
al defense  advisory   board  within  the  De- 
partment of  Defense;  to  the  Committee  on 
Armed  Services. 

By   Mr.   HOWARD  (for  himself,  Mr. 
Snyder.   Mr.   Roe.   Mr.  Stangeland. 
Mr,    Anderson.    Mr.    Clinger,    Mr. 
MiNETA.     Mr.    Oberstar.    and     Mr. 
Ridge); 
H.R.  5488.  A  bill  to  prohibit  implementa- 
tion of  certain  regulations  of  the  Federal 
Emergency  Management  Agency  relating  to 
the  declaration  process,  eligibility  for  assist- 
ance,   and    non-Federal    responsibility    for 
major  disasters  under  the  Disasters  Relief 
Act  of  1974.  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  PANETTA: 
H.R.  5489.  A  bill  to  designate  Monterey 
Bay,  CA,  as  a  national  marine  sanctuary;  to 
the   Committee   on   Merchant   Marine   and 
Fisheries. 

By  Mr.  RODINO  (for  himself,  Mr.  Sei- 
BERLiNG,  Mr.   Feighan,  Mr.  Stokes, 
Mr.     Oberstar.     Mr.     Rahaix,    Mr. 
Frost,  and  Mr.  Visclosky): 
H.R.  5490.  A  bill  to  amend  title  11  of  the 
United  Stales  Code  to  clarify  the  current 
meaning  of  section  1113  relating  to  the  re- 
jection of  collective  bargaining  agreements 
by  debtors  in  bankruptcy;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   PANETTA  (for  himself,  Mr. 
Pepper,  and  Mr.  Rinaldo); 
H.J.  Res.  718.  Joint  resolution  to  designate 
the  week  beginning  November  30,  1986,  as 
"National  Home  Health  Care  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LAGOMARSINO: 
H.  Con.  Res.  387.  Concurrent  resolution 
relating  to  the  arrest  of  U.S.  News  &  World 
Report  correspondent  Nicholas  Daniloff;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr  WORTLEY: 
H.  Con.  Res.  388.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect    to    the    arrest    and    indictment    of 
Nicholas  Daniloff  by  the  Soviet  Union  and 
to    its    impact    on    relations    between    the 
United  States  and  the  Soviet  Union;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    DREIER   of   California   (for 
himself,   Mr.   Broomfield,   and   Mr. 
Hyde): 
H.    Res.    540.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  detention  by  the  Soviet  Union 
of  U.S.  News  &  World  Report  correspondent 
Nicholas  Daniloff;  to  the  Committee  on  For- 
eign Affairs. 


Under  clause  1  of  rule  XXII, 

Mr.  Wolpe  introduced  a  bill  (H.R.  5491) 

for  the  relief  of  Chester  G.  Theissen;  to  the 

Committee  on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  669;  Mr.  Weber  and  Mr.  Breau. 

H.R.  1326;  Mr.  McCain. 

H.R.  1398;  Mr.  P>rice. 

H.R.  1432:  Mr.  Roe,  Mr.  Frank.  Mr 
Barnes,  Mr.  Kildee,  Mr.  Wheat,  Mr.  Mitch 
ell,  Mr.  Morrison  of  Connecticut,  Mr 
Fazio.  Mr.  Mrazek,  Mrs.  Burton  of  Califor- 
nia, Mr.  FuQUA,  Mr.  Conyers,  Mr.  Towns 
Mrs.  Collins,  Mr.  Williams,  Mr.  Coelho 
Mr.  Vento,  Mr.  Murphy,  Mr.  Martinez,  Mr 
Savage,  Mr.  Kolter,  Mr.  Wolpe,  Mr.  Dym 
ALLY,  Mr.  DE  Lugo,  and  Mr.  Wylie. 

H.R.  1877;  Mr.  Donnelly,  Mr.  Feichan 
Mr.  Kindness,  Mr.  Boucher,  Mr,  Busta 
MANTE,  Mr.  Firkins,  Mr.  McKernan,  Mr 
Tallon,  Mr.  Vento,  Mr.  Miller  of  Washing 
ton,  Mr.  Wilson,  Mr.  Coyne,  Mr.  Traficant 
Mr.  Neal,  Mr.  Barnard,  Mr.  Hendon,  and 
Mr.  Kleczka. 

H.R.  1917;  Mr.  Annunzio,  Mr.  Wilson,  Mr. 
Coble,  and  Mr.  Chapman. 

H.R.  2504:  Mr.  Pashayan. 

H.R.  2656:  Mr.  Hurro. 

H.R.  2761:  Mr.  Murphy. 

H.R.  3808:  Mr.  Garcia,  Mr.  Hughes,  Mr. 
HoRTON,  and  Mr.  Fish. 

H.R.  3894:  Mr.  Traficant,  Mr.  Burton  of 
Indiana,  Mr.  Sundquist,  Mr.  McCollum, 
and  Mr.  Petri. 

H.R.  4014:  Mr.  Kostmayer. 

H.R.  4179:  Mr.  Archer,  Mr.  Berman,  Mr. 
Boulter,  Mr.  Coelho,  and  Mr.  Gonzalez. 

H.R.  4739:  Mr.  Lowry  of  Washington,  Mr. 
Kolter,  Mrs.  Schroeder,  Mr.  Clay,  Mr. 
LuKEN.  Mr.  Kanjorski,  Mr.  Wise,  and  Mr. 
Lehman  of  Florida. 

H.R.  4755:  Mr.  Bennett. 

H.R.  4763:  Mr.  Schuette. 

H.R.  4838:  Mr.  Skelton,  Mr.  Martinez, 
Mr.  Matsui,  and  Mr.  Gejdenson. 

H.R.  4861:  Mr.  Oilman. 

H.R.  4871:  Mr.  Smith  of  New  Hampshire. 
Mr.  Levine  of  California,  Mr.  Roe,  Mr.  Fei- 
ghan, Mr.  Crockett,  Mr.  Towns,  Mr. 
Wolpe,  and  Mr.  LaFalce. 

H.R.  4935:  Mr.  Neal. 

H.R.  4990:  Ms.  Mikulski,  Mr.  Borski,  Mr. 
Sabo,  Mr.  Hoyer,  Mr.  Weaver,  Mr.  Lehman 
of  California,  Mr,  Sikorski.  and  Mr, 
Mrazek. 

H.R.  5064:  Mr.  Crockett.  Mr.  Bevill.  Mr. 
Barnes,  and  Mr.  St  Germain. 

H.R.  5065:  Mr.  Crockett,  Mr.  Bevill.  Mr. 
Barnes,  and  Mr.  St  Germain. 

H.R.  5066:  Mr.  Porter  and  Mr.  McCol- 
lum. 

H.R.  5080:  Mr.  Garcia,  Mr.  Rangel,  Mr. 
Scheuer,  and  Mr.  Seiberling. 

H.R.  5105:  Mr.  Coble. 

H.R.  5116:  Mr.  Denny  Smith. 

H.R.  5117:  Mr.  Feighan. 

H.R.  5140:  Mr.  Oilman,  and  Mr.  Brown  of 
California. 

H.R.  5257:  Mr.  Glickman. 

H.R.  5274:  Mr.  Donnelly.  Mr.  Evams  of  Il- 
linois, Mr.  Ireland,  Mrs.  Burton  of  Califor- 
nia, Mr.  Crockett,  Mr.  Staggers,  and  Mr. 
Murphy. 

H.R.  5293:  Mr,  Smith  of  Florida. 

H.R.  5305:  Mr.  Feighan. 
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H.R.  5366:  Mr.  Ralph  M.  Hall,  Mr.  Pack- 
ard, Mr.  Stallings.  and  Mr.  Barton  of 
Texas. 

H.R.  5378:  Mr.  Jeffords,  Mr.  Penny,  Mrs. 
RouKEMA.  Mr.  Chandler,  Mr.  McKernan, 
Mr.  Bryant,  Mr.  Wirth,  and  Mr.  Traficant. 

H.R.  5425:  Mr.  Roybal,  Mr.  Gordon,  Mrs. 
Bentley,  Mr.  Towns,  Mr.  Visclosky,  Mr. 
Crockett,  Mr.  Mitchell,  Mr.  Smith  of  Flor- 
ida, Mr.  Roe,  and  Mr.  Horton. 

H.R.  5427:  Mr.  Bryant,  Mr.  Borski,  Mr. 
Peighan,  Mr.  Traficant,  Mr.  Evans  of  Illi- 
nois, Mr.  Oordon,  Mr.  Wortley,  Mr.  Ben- 
nett, Mr.  KosTHAYER,  Mr.  Roe,  Mr.  Berman, 
Mr.  Horton,  and  Mr.  Bedell. 

H.R.  5465:  Mr.  Downey  of  New  York,  Mr. 
McCain,  Mr.  Dingell,  Mr.  Mavroules,  Mr. 
Wortley,  Mr.  Pursell,  Mr.  Levine  of  Cali- 
fornia, Mr.  Udall,  Mr.  Prank,  Mr.  Bevill, 
Mr.  Boucher.  Mr.  Haiimerschmiot,  Mr. 
Beilenson,  Mr.  Schumer,  Mr.  Mrazek,  Mr. 
Whitley,  Mr.  McDade,  Mr.  Lagomarsino, 
and  Mr.  Henry. 

H.J.  Res.  90:  Mr.  Aspin,  Mr.  Wyden,  Mr. 
Walgren,  Mr.  Frost,  Mr.  Crockett,  Ms. 
Snowe,  Mr.  Hamilton,  and  Mr.  Lundine. 

H.J.  Res.  127:  Mr.  de  Lugo,  Mr.  Mack,  Mr. 
Hawkins,  Mr.  Roybal,  Mr.  Petri,  Mr. 
Torres,  Mr.  Pepper,  Mr.  Ford  of  Tennessee, 
and  Mr.  Biaggi. 

H.J.  Res.  244:  Mr.  Tallon  and  Mr. 
McHugh. 

H.J.  Res.  316:  Mr.  Darden,  Mr.  Dornan  of 
California,  Mr.  Kolter,  Mr.  Skelton,  Mr. 
HcHuGH,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  524:  Mr.  Applegate,  Mr.  Shelby, 
Mr.  GuARiNi,  Mr.  Taylor,  Mr.  Montgom- 
ery, Mr.  Lagomarsino,  Mr.  Young  of 
Alaska.  Mr.  Pashayan,  Mr.  Kasich,  Mr. 
PusTER,  Mr.  Dannemeyer,  Mr.  Spence,  Mr. 
Weber,  Mr.  DioGuardi,  Mr.  Packard,  Mr. 
Dreier  of  California,  Mr.  Bliley,  Mr.  Latta, 


Mr.  Young  of  Missouri,  Mr.  Coleman  of  Mis- 
souri, Mr.  Hunter,  Mr.  DeWine,  Mr.  Bosco, 
Mr.  Dickinson,  Mr.  Hutto,  Mr.  Wortley, 
Mr.  McGrath,  Mr.  Chandler,  Mr.  Bryant, 
and  Mr.  Wirth. 

H.J.  Res.  617:  Mr.  Kindness,  Mr.  Coats, 
Mr.  Lagomarsino,  Mr.  Leach  of  Iowa,  and 
Mr.  Miller  of  Washington. 

H.J.  Res.  619:  Mr.  Dellums  and  Mr. 
Wirth. 

H.J.  Res.  631:  Mr.  Jones  of  Oklahoma,  Mr. 
English,  Mr.  Wirth,  and  Mr.  Waldon. 

H.J.  Res.  677:  Mr.  Moore,  Mrs.  Boxer,  Mr. 
Lewis  of  California,  Mr.  Mineta,  Mr.  Pas- 
cell,  Mr.  Ralph  M.  Hall,  Mr.  Young  of 
Florida,  Mr.  Borski,  Mr.  Daub,  Mr.  Bruce, 
Mr.  MacKay,  Mr.  Sunia,  Mr.  Moakley,  Mr. 
HoYER,  Mr.  Hartnett,  Mr.  Pauntroy,  Mr. 
Mack,  Ms.  Mikulski,  Mr.  Owens.  Mr.  Hub- 
bard, Mr.  Towns,  Mr.  Weber,  Mr.  Mazzoli, 
Mr.  Brown  of  California.  Mr.  Daschle.  Mr. 
Dannemeyer,  Mr.  Gibbons,  Mr.  Alexander, 
Mr.  Torres,  Mr.  Moody,  Mr.  McEwen.  Mr. 
Swindall,  Mr.  Torricelli,  Mr.  Hayes,  Mrs. 
Byron,  Mr.  Evans  of  Iowa,  Mr.  Roemer,  Mr. 
Smith  of  Florida,  Mr.  Leland,  Mr.  Nelson  of 
Florida,  Mr.  Jacobs,  Mr.  Campbell,  Mr. 
McHuGH,  Mr.  Staggers,  Mr.  Lagomarsino, 
and  Mr.  Anthony. 

H.J.  Res.  706:  Mrs.  Byron,  Mr.  Lagomar- 
sino, Mr.  Dwyer  of  New  Jersey,  and  Mr. 
Pashayan. 

H.J.  Res.  716:  Mr.  Kostmayer,  Mr.  Per- 
kins, Mr.  Puster,  Mr.  Hutto.  Ms.  Oakar, 
Mr.  Wyden,  Mr.  Lehman  of  Florida,  Mr. 
Dixon,  Mr.  Sunia,  Mr.  Skelton.  Mr.  Foley, 
Mr.  Bryant,  Mr.  Horton.  Mr.  Tallon,  Mr. 
Daschle,  Mr.  Neal,  Mr.  Dymally,  Mr. 
McDade,  Mr.  McMillan,  and  Mr.  FuguA. 

H.  Con.  Res.  291:  Mr.  Robert  F.  Smith, 
Mr.  Traficant,  Mr.  Tauke,  Mr.  Torres,  Mr. 


Anderson,  Mr.  Wheat,  Mr.  Fazio,  Mr. 
Stark,  and  Mrs.  Boxer. 

H.  Con.  Res.  332:  Mr.  Atkins,  Mr.  Young 
of  Florida,  Mr.  Bryant,  Mr,  Archer,  Mr. 
Fowler,  Mr.  Whitehurst,  Mr.  Dyson,  Mr. 
Sharp,  Mrs.  Byron,  Mr.  Blaz,  Mr.  McKin- 
NEY,  Mr.  Mavroules,  Mr.  McEwen,  Mr.  Roe, 
and  Mr.  McKernan. 

H.  Con.  Res.  359:  Mr.  Evans  of  Illinois. 

H.  Con.  Res.  381:  Mr.  Lent,  Mr.  Mrazek, 
Mr.  Horton,  Mr.  Howard,  Mr.  Lagomar- 
sino, Mr.  Bryant,  Mr.  Torricelli,  Mr. 
Towns,  and  Ms.  Kaptur. 

H.  Res.  40:  Mr.  Marlenee. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4787:  Mr.  Berman. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

475.  By  the  SPEAKER:  Petition  of  the 
American  Bar  Association,  Chicago,  IL,  rela- 
tive to  the  impeachment  of  Federal  judges 
convicted  of  a  felony:  to  the  Committee  on 
the  Judiciary. 

476.  Also,  petition  of  the  Illinois  Associa- 
tion of  Chiefs  of  Police,  Winnetka,  IL,  rela- 
tive to  the  funding  for  Local  Law  enforce- 
ment officers  to  attend  the  FBI  National 
Academy  in  Quantico.  VA;  to  the  Commit- 
tee on  the  Judiciary. 
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(Legislative  day  of  Monday,  September  8,  1986) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
James  T.  Broyhill,  a  Senator  from 
the  State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Lord  of  life,  we  commend  to  your 
compassionate  care  Senator  Garn  as 
he  enters  the  hospital  for  surgery  to 
give  his  kidney  to  be  transplanted  into 
his  daughter.  Guide  the  surgeon  and 
grant  a  successful  process  and  recov- 
ery. 

Gracious  God  and  Father,  I  pray  for 
the  leadership  of  the  Senate— Sena- 
tors Dole  and  Simpson:  Senators  Byrd 
and  Cranston.  These,  your  servants, 
are  accustomed  to  pressure  and  to  the 
exigencies  of  political  stress.  Grant  to 
them  in  these  weeks  ahead  a  special 
dispensation  of  wisdom  and  grace, 
strength  and  energy  to  handle  what 
seems  like  an  impossible  agenda.  I 
pray  for  those  who  chair  committees 
and  subcommittees  whose  legislation 
is  on  the  docket. 

Father  in  heaven.  You  know  the 
enormous  task  of  legislation  com- 
pounded by  international  incidents 
which  weigh  upon  the  Senate.  Sensi- 
tize the  awareness  of  the  leadership  to 
the  availability  of  godly  resources 
which  You  in  Your  love  will  provide 
whenever  they  are  sought  and  re- 
ceived. Prevent  the  Senate  from  be- 
coming a  jungle  filled  with  conflict. 
Guide  in  ways  that  will  transform 
these  final  days  into  a  period  of  ex- 
traordinary achievement  and  sense  of 
accomplishment.  In  His  name,  whose 
love  knows  no  bounds.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sekate, 
President  pro  tempore, 
Washington.  DC,  September  9.  1986. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  James  T. 
BROYHiii,   a   Senator    from    the   State   of 


North  Carolina,  to  perform  the  duties  of  the 

Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mr.  BROYHILL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


SCHEDULE 


Mr.  HEINZ.  Mr.  President,  as  I 
think  my  colleagues  are  aware,  there 
is  now  a  period  for  the  two  leaders 
under  the  standing  order  for  10  min- 
utes each.  There  is  a  joint  congression- 
al leadership  meeting  taking  place  at 
the  White  House  this  morning,  and 
that  is  why  neither  Senator  Dole  nor 
Senator  Byrd  are  here.  Accordingly, 
Senator  Proxmire  is  the  deputy  mi- 
nority leader  and  I  am  acting  for  Sena- 
tor Dole. 

I  would  like  the  Senate  to  be  advised 
that  there  are  two  special  orders  that 
have  been  entered  into  not  to  exceed  5 
minutes  each  for  Senator  Proxmire, 
who  is  here,  and  for  Senator  Levin, 
and  routine  morning  business  that  is 
not  to  extend  beyond  10:30  a.m.  this 
morning.  Senators  are,  of  course,  per- 
mitted to  speak  for  not  to  exceed  5 
minutes  each. 

I  would  like  to  advise  the  Senate  also 
on  behalf  of  the  majority  leader  that 
the  Senate  at  10:30  a.m.  will  resume 
consideration  of  H.R.  5234,  the  Interi- 
or appropriations  bill.  The  Senate  is 
going  to  stand  in  recess  between  the 
hours  of  12  and  2  p.m.  today  for  the 
weekly  party  caucuses,  and  then  at  2 
p.m.  this  afternoon  there  will  be  30 
minutes  total  debate  on  the  Daniloff 
resolution  and  the  terrorist  resolution. 
At  2:30.  by  unanimous  consent,  the 
Senate  will  proceed  to  vote  on  the 
Daniloff  resolution,  to  be  immediately 
followed  by  a  vote  on  the  terrorist  res- 
olution. 

The  majority  leader  would  like  me 
to  advise  that  the  Senate  could  turn  to 
the  consideration  of  H.R.  5233,  the 
Labor.  Health  and  Human  Services  ap- 
propriations bill  and  that  rollcall  votes 
will  occur  during  today's  session  of  the 
Senate. 

Mr.  President,  I  have  no  further  an- 
nouncements. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  acting  majority 
leader  yield? 


Mr.  HEINZ.  I  am  pleased  to  yield  to 
my  friend  from  Wisconsin. 

Mr.  PROXMIRE.  As  I  understand  it, 
the  Senator  has  indicated  that  the 
Labor,  Health  and  Human  Services  ap- 
propriations bill  will  be  up,  not  the  In- 
terior appropriation  bill,  is  that  cor- 
rect? 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  permit  me  to  respond. 
this  morning  at  10:30  we  will  take  up 
the  Interior  appropriations  bill.  But 
the  majority  leader  has  advised  that 
sometime  today  we  can  be  expected  to 
turn  to  the  Labor-HHS  appropriations 
bill.  I  assume  that  that  means  the 
leader  hopes  to  complete  action  on  the 
Interior  bill. 

Mr.  PROXMIRE.  Is  it  possible  that 
that  might  be  done  without  complet- 
ing action?  The  reason  I  ask  is  I  think 
the  Interior  bill  will  take  considerable 
debate  and  discussion.  There  is  at  least 
one  amendment  I  will  offer.  There  are 
other  amendments.  There  are  Sena- 
tors, I  understand,  who  will  not  be 
here  today  but  tomorrow  who  are  very 
anxious  to  discuss  this  Interior  appro- 
priations bill.  So  I  wondered  if  the  dis- 
tinguished acting  majority  leader  has 
any  information  on  whether  or  not  it 
might  be  possible  to  go  to  the  Health 
and  Human  Services  bill  or  whether 
we  will  stay  with  the  Interior  bill? 

Mr.  HEINZ.  I  say  to  the  Senator 
from  Wisconsin  that  it  is  certainly  pos- 
sible the  Senate  could  lay  aside  the  In- 
terior appropriations  bill  and  proceed 
for  a  period  of  time  or  even  to  the  con- 
clusion of  the  Labor-HHS  bill,  al- 
though that  would  be  unlikely  as  well; 
that  bill  is  often  very  time  consuming. 
So  that  is  entirely  possible,  but  that  is 
a  decision  the  majority  leader  will  ob- 
viously have  to  make  later  on  today. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized. 

Mr.  PROXMIRE.  Thank  you,  Mr. 
President. 


D  1010 

PUBLIC  OPINION  MAY  YET  SAVE 
ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
there  is  one  simple  truism  about 
American  government.  It  is  that  the 
President,  and  the  President  alone,  as 
the  Commander  in  Chief,  must  be  the 
sole  force  in  control  of  this  Nation's 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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military  forces.  Why  did  the  Pounding 
Fathers  make  the  President  the  "Com- 
mander in  Chief?"  Possibly,  an  Imme- 
diate reason  was  the  presence  of  the 
first  President  as  the  great  command- 
er in  chief  of  our  Armed  Forces  during 
our  successful  revolution,  in  the 
person  of  George  Washington.  Was 
that  all?  No,  indeed.  There  was  an- 
other obvious  logical  reason.  There 
was  no  other  force  that  could  or 
should  share  this  power.  What  other 
force  could  serve  as  Commander  in 
Chief?  The  Supreme  Court?  The  Con- 
gress? An  effective  military  force  must 
have  a  single  commander.  It  must  be 
one  person  with  total  responsibility. 

To  an  only  slightly  lesser  extent,  the 
President  must  exercise  the  prime  con- 
trol of  the  Nation's  foreign  policy. 
Why?  For  the  same  reason  the  coun- 
try needs  a  single  person  as  command- 
er in  chief  of  the  military  forces.  The 
Nation  must  usually  speak  with  a 
single  voice  in  foreign  affairs. 

What  should  be  the  President's  role, 
then,  in  negotiating  arms  control  trea- 
ties? Obviously,  the  President  must 
once  again  be  the  dominating  force. 
Arms  control  represents  a  combination 
of  control  and  direction  of  our  mili- 
tary forces  and  negotiations  with  for- 
eign powers.  So  it  seems  both  logical 
and  necessary  that  the  President  must 
be  in  charge. 

If  all  this  is  true,  what  happens 
when  public  opinion,  the  dominant 
force  in  this  democracy,  strongly 
favors  arms  control  and  the  President 
does  not  advance  it?  This  Senator  con- 
cluded years  ago  that  arms  control 
must  fail  under  these  circumstances. 
This  Senator  may  have  been  wrong. 
The  President  may  be  losing  his  grip 
on  arms  control.  President  Reagan  is 
being  challenged  by  the  House  leader- 
ship now  as  no  preceding  President 
ever  has  been. 

After  SVi  years,  the  administration 
has  been  strong  in  its  rhetoric,  but  it 
has  accomplished  nothing  in  advanc- 
ing arms  control.  It  is  worse.  The  ad- 
ministration has  presided  over  the  end 
of  both  Strategic  Arms  Limitation 
Treaties— SALT  I  and  SALT  II.  It  has 
taken  dead  aim— and  I  mean  dead 
aim— at  the  Anti-Ballistic  Missile 
Treaty  which  prohibited  both  super- 
powers from  building  antimissile  sys- 
tems. The  administration  has  even 
made  the  construction  of  a  total  anti- 
missile system,  also  known  as  the  Stra- 
tegic Defense  Initiative,  or  star  wars, 
as  its  No.  1  military  priority.  What 
does  this  mean?  That  means  the  prime 
objective  of  the  administration's  mili- 
tary policy  is  to  end  the  ABM  treaty. 
So  what  remains  from  this  arms  con- 
trol debacle?  Literally  nothing— not 
one  major  treaty  restraining  nuclear 
arms  is  left  from  the  series  of  promis- 
ing beginnings  that  emerged  from  the 
dawn  of  the  nuclear  age. 

How  can  this  happen  in  a  democracy 
where  public  opinion  is  supposed  to  be 


supreme?  How  can  this  happen  in  this 
Republic  of  the  people,  by  the  people, 
and  for  the  people?  After  all,  the 
American  people  have  overwhelmingly 
indicated  that  they  want  arms  control. 
Don't  the  people  have  any  recourse  if 
the  man  they  elect  as  their  President 
brings  arms  control  to  a  dead  halt? 
Until  a  few  weeks  ago,  I  would  have 
said  that,  as  a  practical  matter,  the 
American  people  are  helpless  in  those 
circumstances.  They  have  to  patiently 
wait  until  the  next  Presidential  elec- 
tion. Then  they  can  try  to  elect  a 
President  pledged  to  make  arms  con- 
trol as  a  means  of  achieving  nuclear 
peace  in  the  world  as  his  top  priority. 

But  now,  I  am  not  so  sure.  On  three 
issues,  the  House  of  Representatives 
has  pushed  through  arms  control 
measures  over  strong  Presidential  op- 
position. The  House  has  insisted  on 
cutting  funds  for  antisatellite  develop- 
ment as  long  as  the  Soviets  refrain 
from  further  antisatellite  develop- 
ment. The  House  did  this  after  the 
President  refused  to  negotiate  treaties 
with  the  Soviet  Union  to  stop  the  de- 
velopment of  antisatellite  weapons. 
Similarly,  the  House  has  pushed 
ahead  with  provisions  in  funding  bills 
that  would  deny  the  expenditure  of 
funds  to  equip  bombers  with  nuclear 
warheads  in  violation  of  the  SALT  II 
treaty  unless  there  were  proven  viola- 
tions of  a  similar  nature  by  the  Soviet 
Union  of  the  treaty. 

Finally,  and  most  spectacularly,  the 
House  has  proposed  to  shut  down 
funding  for  nuclear  weapons  explo- 
sions for  1  year,  as  of  January  1.  1987, 
provided  the  Soviet  Union  also  stops 
nuclear  weapons  tests  as  of  January  1. 
1987,  and  provided  the  Soviet  Union 
agrees  to  the  deployment  of  seismic 
monitoring  stations  throughout  the 
Soviet  Union  to  verify  Soviet  compli- 
ance. The  House  Armed  Services  au- 
thorization bill  that  carries  these  arms 
control  provisions  must  go  to  confer- 
ence with  the  Senate.  The  conferees 
may  drop  the  provisions  or  sharply 
reduce  their  potency.  If  not,  the 
House  and  Senate  may  stalemate.  The 
conferees  might  proceed  without  an 
armed  services  authorization  in  1987. 
In  that  event,  the  House  will  still  have 
an  opportunity  to  attach  restrictions 
on  antisatellite  funding  or  in  providing 
appropriations  for  procurement  or  de- 
ployment that  would  violate  SALT  II 
or  in  providing  funds  for  nuclear 
weapons  tests.  Do  these  actions  by  the 
House  really  take  the  arms  control 
role  away  from  the  President?  At  least 
by  flexing  its  spending  muscles.  Con- 
gress has  put  the  most  effective  pres- 
sure yet  on  the  President  to  move 
toward  some  significant  arms  control 
progress,  at  long  last,  with  the  Soviet 
Union. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  use  later  in  the  day  and  that  my 
time  be  taken  out  of  my  regular  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Michigan  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  MYTH  THAT  TAX  REFORM 
CANNOT  MEAN  DEFICIT  RE- 
DUCTION 

Mr.  LEVIN.  Mr.  President,  yester- 
day, in  stating  my  opposition  to  the 
conference  report  on  the  tax  reform 
legislation.  I  focused  on  the  myth  that 
this  tax  bill  is  unambiguously  good 
news  for  the  average  American  tax- 
payer. In  fact,  more  than  15  million 
average  Americans  would  get  tax  in- 
creases under  the  proposal. 

Today.  I  would  like  to  view  things 
from  a  different  perspective,  that  of 
deficit  reduction.  Simply  put.  it  is  a 
myth  that  tax  reform  cannot  help  us 
reduce  the  deficit.  The  bill  is  called 
revenue  neutral,  which  implies  that 
we  would  not  use  the  revenues  gener- 
ated by  loophole  closing,  and  the  reve- 
nues generated  by  a  minimum  tax  on 
profitable  corporations  and  wealthy 
individuals  who  are  sheltering  all  their 
income— revenue,  that  is,  from  tax 
reform— to  reduce  the  deficit.  That 
view  is  neither  prudent  nor  popular. 
And  it  would  mean  more  than  forego- 
ing an  opportunity  for  deficit  reduc- 
tion. It  would  make  deficit  reduction 
more  difficult  to  achieve  in  the  future 
and  more  unfair  and  harsher  when- 
ever it  is  achieved. 

Many  speeches  have  been  given  in 
this  Chamber  on  the  dangers  of  huge 
Federal  budget  deficits  continuing 
year  after  year.  The  problem  is  well 
known.  Suffice  it  to  say  now  that  the 
deficits  present  a  clear  and  present 
danger  to  our  economic  growth.  They 
contribute  to  the  trade  deficit,  the  ef- 
fects of  which  are  seen  most  strikingly 
in  our  agricultural  and  manufacturing 
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sectors.  The  huge  budget  deficits  are 
also  an  economic  time  bomb,  because 
so  much  of  our  budget  deficits  are  fi- 
nanced out  of  foreign  borrowing.  If 
the  political  or  economic  winds 
change,  we  could  find  ourselves  with  a 
continuing  huge  budget  deficit  but 
without  the  foreign  inflow  of  cash  to 
sustain  it.  The  result  would  be  higher 
interest  rates,  as  the  demand  for  defi- 
cit financing  stayed  the  same  while 
the  available  supply  of  borrowable 
funds  shrank.  Finally,  the  continuing 
huge  budget  deficits  and  the  interest 
payments  on  them  use  up  funds  which 
could  be  more  productively  used  to 
protect  and  improve  our  quality  of 
life. 

With  the  huge  budget  deficits  at  the 
core  of  the  economic  problems  facing 
us,  it  is  more  than  ironic  that  the  tax 
reform  bill,  which  the  conference  com- 
mittee has  now  agreed  to.  does  noth- 
ing to  help  with  that  situation.  Know- 
ing this— that  so  vast  an  effort  as  tax 
reform  has  as  its  affirmative  goal  to  do 
nothing  to  improve  our  deficit  prob- 
lem over  the  next  few  years— makes 
the  words  of  the  chairman  of  the 
Budget  Committee,  Senator  Domenici, 
during  the  debate  on  the  Senate  bill 
ring  in  my  ears:  "What  a  pity.  What  a 
pity,"  he  said. 

Mr.  President,  we  can  do  otherwise 
and  must  do  otherwise. 

We  must  confront,  first  of  all.  an  im- 
pression that  a  revenue-neutral  tax 
reform  bill  does  not  raise  revenues.  In 
fact,  this  bill  raises  tens  of  billions  of 
dollars  in  revenues  from  corporations 
and  individuals.  For  many  of  them,  it 
will  result  in  a  net  tax  increase.  So, 
agam,  this  bill  does  include  revenue  in- 
creases, and.  for  many  corporations 
and  individuals,  actually  includes  net 
tax  increases.  The  fact  that  it  also  in- 
cludes tax  cuts  for  others,  and  bal- 
amces  out  to  no  net  gain  in  revenue, 
should  not  mask  the  fact  that  it  in- 
cludes revenue  increases  for  tens  of 
millions  of  individuals  and  thousands 
of  corporations.  Therefore,  an  argu- 
ment that  there  must  be  a  revenue- 
neutral  tax  reform  bill  because  we  are 
against  tax  increases  can  only  be  made 
by  someone  who  is  not  familiar  with 
this  bill.  In  a  very  real  sense,  the  issue 
in  tax  reform  is  not  whether  to  make 
changes  in  the  Tax  Code  which  would 
increase  revenues.  The  issue  is  what  to 
do  with  the  tens  of  billions  of  dollars 
in  revenues  that  tax  reform  will  raise 
from  some.  Do  we  cut  taxes  for  others 
or  reduce  the  deficit? 

Second,  there  is  a  contention  that  by 
definition  tax  reform  must  be  revenue 
neutral.  Reality— and  history— are  to 
the  contrary.  In  1982.  the  House  and 
the  Senate  passed  and  the  President 
signed  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act.  It  was  a  tax  reform 
bill  and  it  was  not  revenue  neutral. 
Rather,  it  called  for  raising  net  reve- 
nues of  more  that  $200  billion  over  5 
years. 


Third,  insisting  on  a  revenue-neutral 
tax  reform  bill  ignores  the  reality  that 
if  we  are  going  to  deal  with  the  budget 
deficit  in  a  meaningful  and  lasting 
way.  then  there  will  have  to  be  a  com- 
bination package  of  further  spending 
cuts  and  increased  revenues.  We  need 
increased  revenues  to  reduce  the  defi- 
cit if  we  are  to  avoid  reducing  it  by 
spending  cuts  alone  involving  unac- 
ceptably  large  reductions  in  domestic 
and  defense  programs. 

The  only  way  to  increase  revenues 
without  imposing  new  tax  burdens  on 
middle-  and  low-income  people  is 
through  a  version  of  tax  reform  which 
has  as  its  cornerstone  an  effective 
minimum  lax  on  profitable  corpora- 
tions and  wealthy  individuals  who 
have  been  sheltering  all  of  their 
income  and  paying  nothing  in  taxes. 
The  new  revenues  from  such  a  mini- 
mum tax,  affecting  not  more  than  5 
percent  of  the  taxpayers,  can  then  be 
used  to  reduce  the  deficit.  Put  another 
way.  a  tax  reform  bill  should  have  as 
its  goal  raising  revenues  to  reduce  the 
deficit  in  a  way  that  eliminates  the 
need  for  imposing  new  tax  burdens  on 
average  Americans.  Unfortunately,  the 
reality  of  the  tax  reform  bill  reported 
out  by  the  conference  committee  is 
that  it  not  only  would  impose  in- 
creased taxes  on  more  than  15  million 
average  Americans,  it  also  would  set 
the  stage  for  imposing  new  taxes  on 
them  and  on  the  rest  of  our  people  as 
well.  Why  is  that?  Because  if  all  the 
revenue  from  tax  loophole  closing  is 
going  to  be  .soaked  up  by  the  uneven 
tax  cuts  proposed  by  the  bill,  then  in 
looking  for  additional  revenue  for  defi- 
cit reduction,  we  will  be  forced  to  turn 
to  regressive  ways  to  generate  revenue: 
Perhaps  a  national  sales  tax  or  in- 
creased excise  taxes,  or  possibly  in- 
creased user  fees.  Although  generating 
new  revenue  through  excise  taxes  and 
the  like  might  make  deficit  reduction 
possible,  it  would  impose  taxes  on 
many  of  the  very  people  who  are  sup- 
posed to  benefit  from  this  tax  reform 
bill  and  who  are  among  the  least  able 
to  shoulder  additional  revenue  bur- 
dens. 

Fourth,  the  conference  report  is  rep- 
resented as  being  revenue  neutral  over 
5  years.  The  reality  is  that  from  1988 
through  1991  this  bill  would  add  to 
the  deficit  by  $11  billion.  This  is  be- 
cause the  language  adopted  by  the 
Senate  in  the  Domenici-Gramm 
amendment  was  dropped  in  confer- 
ence. That  amendment  basically  said 
that  the  $11  billion  revenue  windfall 
in  1987  could  not  be  used  for  reducing 
the  deficit  in  1987.  but  rather  should 
be  counted  against  the  bill's  shortfall 
of  $11  billion  from  1988  to  1991.  Sena- 
tor Packwood  himself,  in  speaking  in 
favor  of  the  Domenici-Gramm  amend- 
ment during  the  debate  on  the  Senate 
bill,  said: 

We  do  not  want  to  attempt  some  phony 
deficit   reduction  with  phony  figures.  The 


fact  that  this  bill  raises  some  money  in  the 
early  years,  drops  in  the  middle  years,  and 
comes  back  in  the  end  years  may  encourage 
Congress  to  use  it  in  an  attempt  to  meet  our 
deficit  projections  of  last  year  and  in  es- 
sence say  that  we  shall  worry  about  1988  in 
1988— lets  just  take  the  money  now  and 
worry  about  the  devil  next  year  *  •  *  I  very 
much  support  this  amendment  '  '  '  this 
bill  should  not  be  used  as  an  artificial  vehi- 
cle to  attempt  to  get  us  over  a  hurdle  next 
year. 

Those  are  Senator  Packwood's 
words. 

This  bill  should  not  be  used  as  an  artificial 
vehicle  to  attempt  to  get  us  over  a  hurdle 
next  year. 

But  by  dropping  the  Domenici- 
Gramm  amendment  in  conference,  it 
is  exactly  this  kind  of  artificial  deficit 
reduction  for  which  we  are  setting 
ourselves  up. 

Now.  some  may  say  that  it  is  incon- 
sistent to  argue  that  we  should  use  tax 
reform  to  reduce  the  deficit  generally 
but  not  use  the  $11  billion  to  reduce 
the  deficit  in  1987.  However,  there  is 
no  inconsistency  at  all.  The  goal  of 
using  tax  reform  revenues  for  deficit 
reduction  should  be  to  provide  for 
meaningful  and  lasting  deficit  reduc- 
tion. Using  the  $11  billion  in  1987 
would  be  deficit  reduction  for  year  one 
and  a  deficit  increase  in  years  two 
through  five.  It  would  be  using  a  wind- 
fall in  a  way  that  would  create  a  short- 
fall. The  goal  of  using  tax  reform  reve- 
nues to  reduce  the  deficit  is  to  help 
clean  up  the  budgetary  mess  we  are  in. 
Using  the  first  year  windfall  against 
the  first  year  deficit  reduction  target 
in  Gramm-Rudman  would  dig  us  into  a 
deeper  hole. 

Finally,  there  is  an  impression  that 
this  bill  must  be  revenue  neutral  be- 
cause the  people  want  it  that  way.  In 
reality,  however,  there  is  strong  evi- 
dence to  the  contrary.  Early  this  year, 
a  nationwide  poll  indicated  that  by  a  3 
to  1  margin  the  public  supported  using 
revenues  from  loophole  closing  and  a 
minimum  tax  for  deficit  reduction  in- 
stead of  for  tax  cuts.  The  public  knows 
that  common  sense  lies  in  making  the 
Tax  Code  fairer  and  reducing  the  defi- 
cit in  one  stroke. 

Mr.  President,  our  economy  is  living 
on  borrowed  time  just  as  much  as  our 
deficit  is  being  financed  out  of  bor- 
rowed money.  Everyone  knows  that 
action  taken  sooner  will  be  less  painful 
than  action  taken  later.  Tax  reform 
should  be  used  as  a  vehicle  for  mean- 
ingful deficit  reduction.  The  confer- 
ence report  foregoes  that  opportunity 
and.  even  worse,  would  make  deficit 
reduction  more  difficult.  The  Senate 
should  not  add  its  stamp  of  approval 
to  that  approach. 

Mr.  I»resident,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
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TERRORISM 


Mr.  SPECTER.  Mr.  President.  I  take 
the  floor  to  comment  about  the  recent 
acts  of  terrorism  involving  the  Pan- 
Am  plane  in  Pakistan  and  the  brutal 
murders  of  the  worshipers  in  the  syna- 
gogue in  Istanbul. 

I  have  communicated  with  the  Presi- 
dent urging  him  to  take  action  under 
legislation  which  has  passed  the  Con- 
gress and  which  was  signed  into  law  by 
the  President  on  Augtist  27  to  move 
with  our  allies  in  the  international 
field  and  to  set  up  Nuremberg-type 
criminal  prosecutions  to  deal  with  the 
problem  of  international  terrorism. 
This  is  a  bill  which  this  Senator  had 
introduced,  was  incorporated  into  leg- 
islation which  reached  the  President 
and,  as  I  say,  was  signed  into  law  by 
the  President  on  August  27. 

It  is  my  view  that  the  only  way  in 
the  long  run  to  deal  effectively  with 
the  problem  of  international  terrorism 
is  to  have  joint  action  by  the  allies  to 
move  in  a  Nuremberg-type  prosecu- 
tion. 

We  have  the  precedent  of  the  Nur- 
emberg trials  where  the  war  crimes 
committed  by  the  Nazis  were  defined 
as  international  crimes  against  hu- 
manity. Those  prosecutions  were  suc- 
cessful. It  is  this  kind  of  joint  and  co- 
ordinated activity,  Mr.  P»resident, 
which  I  believe  would  be  an  effective 
response  to  terrorism  on  the  interna- 
tional level. 

It  strikes  this  Senator  that  there 
may  be  more  than  coincidence  with 
the  incidents  in  Pakistan  and  in  Istan- 
bul and  there  ought  to  be  an  investiga- 
tion to  determine  if  there  is  any  con- 
nection between  those  two  incidents. 

Mr.  President,  there  is  another  pro- 
vision of  the  legislation  which  was 
signed  into  law  on  August  27  which  I 
urge  be  acted  on,  and  that  is  another 
aspect  of  legislation  which  I  have  in- 
troduced which  makes  it  a  violation  of 
U.S.  law  for  an  American  citizen  to  be 
the  victim  of  an  attack,  maiming,  or 
murder  anywhere  in  the  world.  I  was 
disturbed  that  there  was  no  violation 
of  U.S.  law  when  our  citizens  were  bru- 
tally murdered  last  December  27  at 
the  Rome  and  Vienna  airports.  And 
that  led  to  a  new  press  for  legislation  I 
had  first  introduced  September  25, 
1984,  which  would  make  that  a  viola- 
tion of  U.S.  law. 

Mr.  President,  I  believe  that  the 
Government  of  the  United  States 
ought  to  act  in  a  very  forceful  way 
against  terrorism  imtil  there  is  an 
international  mechanism  to  deal  with 
the  problem  of  terrorists.  This  is  au- 
thority under  international  law  to  ap- 
prehend criminals  in  the  international 
scene  with  or  without  the  cooperation 


of  the  nation  which  may  harbor  crimi- 
nals. 

In  the  case  of  Ker  v.  the  United 
States,  a  landmark  decision  by  the  Su- 
preme Court  of  the  United  States, 
which  established  authority  for  this 
proposition,  Ker  was  under  a  criminal 
charge  in  the  State  of  Illinois  and  had 
fled  to  Peru.  Illinois  authorities  went 
to  Peru,  took  him  into  custody— you 
might  call  it  an  abduction— without 
any  international  extradition,  without 
any  consent  by  the  Peruvian  Govern- 
ment, and  brought  him  to  Illinois  for 
trial.  The  case  went  to  the  Supreme 
Court  of  the  United  States,  which  said 
those  procedures  were  appropriate. 
Ker  was  appropriately  brought  back  to 
Illinois  for  trial  and  conviction,  and 
his  conviction  was  upheld. 

That  principle  has  been  upheld  re- 
peatedly in  the  Federal  courts  in  the 
United  States  and  one  Supreme  Court 
decision  written  by  Justice  Hugo 
Black,  a  noted  libertarian. 

We  have  the  President  of  Israel 
going  to  Argentina  bringing  Eichman 
back  for  trial. 

Mr.  President,  it  would  be  my  prefer- 
ence that  we  proceed  through  extradi- 
tion wherever  that  is  possible.  But  I 
believe  that  the  Government  of  the 
United  States  must  keep  a  close  watch 
on  what  is  done  against  international 
terrorism  where  other  nations  have 
the  jurisdiction. 

I  frankly  have  been  encouraged  to 
see  the  Pakistan  officials  promise  to 
prosecute  the  terrorists  vigorously, 
and  to  seek  the  death  penalty.  I  be- 
lieve that  the  death  penalty  is  appro- 
priate when  you  deal  with  horrendous 
kinds  of  criminal  violent  conduct  like 
hijacking,  where  hundreds  of  lives  are 
put  at  risk,  or  when  many  lives  are 
taken  which  was  the  incident  in  Paki- 
stan. I  believe  it  is  regrettable  that  the 
Congress  of  the  United  States  has  not 
legislated  the  death  penalty  for  acts  of 
terrorism  and  for  any  hijacking  where 
mass  murders  are  involved. 

And  it  is  not  easy  to  get  legislation 
through  this  body,  unfortunately,  be- 
cause of  the  filibuster  incidents. 

So,  we  will  await  the  action  by  the 
Pakistani  Government.  But  I  believe 
we  should  keep  a  close  eye  on  it,  and  it 
is  good  that  we  have  issued  protection 
warrants  out  of  the  U.S.  courts  to  see 
that  the  terrorists  are  brought  to  trial 
and  are  brought  to  justice  in  an  appro- 
priate way. 

I  recall  the  incident  in  Teheran  not 
too  long  ago  where  two  U.S.  officials 
were  murdered,  and  no  action  as  yet 
has  been  taken  against  those  terror- 
ists. I  recall,  too,  the  incident  of  the 
Achille  Lauro  where  the  Egyptian  air- 
liner was  forced  down  by  United 
States  fighter  pilots  in  our  effort  to 
apprehend  those  individuals  with  a 
view  to  bringing  them  to  the  United 
States  for  trial,  prosecution,  convic- 
tion, and  punishment,  and  then  the 
Italians  gained  jurisdiction  over  Abu 


Nidal's  principal  confederate,  and  four 
other  individuals. 

That  case  was  mishandled.  Nidal's 
confederate  was  let  go.  And  four  other 
terrorists  who  were  brought  to  trial 
were  not  treated  as  harshly  as  they 
ought  to  have  been. 

Mr.  President,  it  would  be  strong 
action  by  the  United  States  to  appre- 
hend and  take  into  custody  terrorists 
in  jurisdictions  without  proceeding 
through  extradition,  but  I  believe  that 
to  be  fully  warranted  by  the  threat 
which  international  terrorism  forces 
pose  to  the  world  and  the  threat 
which  international  terrorism  poses  to 
the  citizens  of  the  United  States.  Cer- 
tainly, a  surgical  action  which  had  a 
moderate  amount  of  force  would  be 
much  less  interventionist  than  the 
action  which  this  country  appropriate- 
ly took  against  Libya.  I  believe,  Mr. 
President,  that  we  ought  to  try  first 
diplomacy,  then  economic  sanctions, 
and  then  we  ought  to  try  the  use  of 
force  in  the  most  moderate  manner 
possible  to  try  to  identify  terrorists, 
where  we  have  warrants  of  arrest, 
where  we  have  indictments,  where  we 
have  those  legal  actions  supported  by 
competent  evidence,  and  if  necessary, 
to  take  terrorists  by  means  such  as 
upheld  by  the  Supreme  Court  of  the 
United  States  in  Ker  v.  Illinois,  and 
that  is  what  ought  to  be  done. 

The  difficulty  is  that  the  attention 
span  is  limited.  We  see  the  terrorist 
attack  in  Pakistan,  and  we  see  a  ter- 
rorist attack  in  Istanbul  at  the  syna- 
gogue. We  are  outraged.  But  then 
other  events  come  into  fore  and  crowd 
out  those  matters.  It  is  going  to  take  a 
full  court  press  by  the  U.S.  Govern- 
ment taking  the  lead  on  the  problem 
of  international  terrorism.  It  has 
become  a  way  of  waging  war  where 
only  the  terrorists  are  at  war.  And 
with  these  incidents  freshly  before  us 
I  have  urged  the  President  to  act 
under  the  provision  of  law  which  calls 
for  Nuremberg-type  prosecutions.  The 
Secretary  of  State  and  the  Attorney 
General  have  both  said  on  the  records 
in  hearings,  first  Secretary  of  State 
Shultz  in  the  Foreign  Operations  Sub- 
committee and  later  Attorney  General 
Meese  before  the  Judiciary  Commit- 
tee, that  they  approve  of  the  use  of 
moderate  force  to  take  terrorists  into 
custody  now  that  those  acts  are  viola- 
tive of  specific  legislative  enactments 
of  the  Congress  of  the  United  States— 
in  1984  the  Omnibus  Crime  Control 
Act  on  hijacking  and  hostagetaking, 
and  now  the  broader  legislation  which 
was  signed  into  law  on  August  27. 

This  afternoon  this  body  will  be  con- 
sidering a  sense-of-the-Senate-resolu- 
tion.  But  I  wanted  to  make  these  com- 
ments since  we  had  a  little  bit  of  free 
time  here  this  morning. 

I  thank  the  Chair.  I  yield  the  floor. 
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AID  TO  THE  WEEKLIES 


Mr.  STEVENS.  Mr.  President,  I  have 
been  extremely  pleased  at  the  re- 
sponse to  the  Rural  Newspaper  Preser- 
vation Act,  S.  2723,  which  I  introduced 
on  behalf  of  Senators  Abnor,  An- 
drews. BURDICK.  Grassley.  Hawkins. 
and  MuRKOWSKi.  Especially  helpful 
was  the  September  2  editorial  in  the 
Anchorage  Times  strongly  supporting 
our  efforts. 

The  editorial  is,  of  course,  gratify- 
ing. But,  important  too  is  that  it  is  a 
positive  reflection  on  the  Anchorage 
Times,  its  publisher,  and  editorial 
board.  It  is  an  example  of  why  the  An- 
chorage Times  is  one  of  the  giants  of 
the  Alaska  press— the  legislation  they 
endorse  primarily  benefits  their  com- 
petitors, the  weekly  newspapers 
throughout  the  State  of  Alaska. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  entire  text  of  the  Sep- 
tember 2  editorial  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Aid  to  the  Weeklies 

For  most  small  businesses  an  increase  in 
postal  rates  maltes  little  impact  on  the 
bottom  line  of  the  ledger  pages.  Not  so  the 
many  small  rural  newspapers  around  the 
country. 

In  Alaska,  where  a  weekly  newspaper's 
primary  distribution  area  can  cover  thou- 
sands of  square  miles,  last  years  rate  in- 
crease caused  enough  concern  among  pub- 
lishers to  prompt  them  to  appeal  to  the 
state's  congressional  delegation  for  relief 

In  response.  Sens.  Ted  Stevens  and  FYank 
Murkowski,  along  with  Rep.  Don  Young, 
jointly  sponsored  and  introduced  the  Rural 
Newspaper  Preservation  Act.  "  which  offers 
relief  in  the  form  of  reduced  postal  rates  for 
publications  with  a  circulation  of  20.000  or 
less. 

Said  Sen.  Stevens:  "These  small  newspa- 
pers play  a  crucial  role  in  the  rural  areas  of 
America,  and  in  many  cases  they  are  the 
sole  source  of  local  news  and  essential  infor- 
mation. As  such,  they  are  the  bedrock  upon 
which  our  information  system  rests,  and 
their  importance  to  their  communities  and 
the  nation  is  without  question." 

We  concur.  And  with  help  from  Washing- 
ton, these  voices  will  continue  to  be  heard. 


HARLEY  M.  DIRKS 

Mr.  HATFIELD.  Mr.  President,  on 
August  28,  Mr.  Harley  M.  Dirks  died. 

After  nearly  10  years  of  struggling 
against  cancer,  he  finally  succumbed. 
That  he  battled  so  courageously,  for 
so  long,  serving  others  even  in  the 
midst  of  great  pain,  was  and  is  an  in- 
spiration to  us  all. 

As  many  of  my  colleagues  will  recall, 
Harley  Dirks  served  as  a  professional 
staff  member  of  the  Committee  on  Ap- 
propriations from  January  1965  to  De- 
cember 1976,  most  notably  as  the  clerk 
of  what  was  then  known  as  the  Labor, 
Health,  Education,  and  Welfare  Sub- 
committee under  the  chairmanship  of 
our  former  colleague.  Senator  Warren 
G.  Magnuson.  Those  were  the  years 


when  the  Congress  began  to  place  a 
high  priority  on  the  areas  of  health 
research  and  disease  prevention  and 
treatment.  For  the  strides  we  have 
taken  in  those  areas  thus  far.  and  for 
the  seeds  of  accomplishments  yet  to 
come,  we  can  thank  men  like  Harley 
Dirks. 

After  he  left  the  committee.  Mr. 
Dirks  worked  with  the  American  Medi- 
cal Association  for  a  time,  and  eventu- 
ally created  his  own  consulting  firm 
on  health  issues.  Even  as  he  fought  his 
toughest  battles  with  the  disease  that 
would  eventually  kill  him.  he  did  not 
slacken  in  his  contributions  to  our 
process. 

Mr.  President,  all  of  us  have  our 
crosses  to  bear,  but  few  of  us  bear  one 
so  heavy,  or  with  as  much  courage,  as 
did  Harley  Dirks. 

On  behalf  of  the  members  and  staff 
of  the  Appropriations  Committee.  I 
want  to  express  my  deep  gratitude  and 
admiration  for  the  contributions  and 
courage  of  Harley  Dirks,  and  extend 
my  sympathy  to  his  family  • 


BUSINESS  MUST  LEAD  THE  WAR 
ON  DRUGS 

Mr.  SPECTER.  Mr.  President,  today 
I  wish  to  have  printed  in  the  Congres- 
sional Record  a  short  article  recently 
distributed  by  the  Chamber  of  Com- 
merce of  the  United  Slates  entitled 
'Business  Must  Lead  the  War  on 
Drugs.  " 

I  wanted  to  call  attention  to  this 
piece  in  order  to  applaud  the  chamber 
for  urging  that  business  "take  the  lead 
in  the  campaign  against  drug  abuse  in 
our  society.  "  The  chamber  recognizes 
and  points  out  the  tremendous  toll 
which  is  taken  each  year  in  hours  of 
lost  productivity,  increased  absentee- 
ism, rising  medical  costs,  workplace  ac- 
cidents and  employee  theft.  Even 
more  importantly,  the  tremendous  in- 
fluence wielded  by  business  leaders 
makes  it  imperative  that  they  become 
immersed  in  the  effort  to  banish  drugs 
from  our  culture  today. 

I  have  written  to  Richard  Lesher, 
president  of  the  chamber,  to  congratu- 
late him  on  the  chamber's  stance,  and 
to  urge  him  to  forge  ahead  with  specif- 
ic programs  on  behalf  of  business  lead- 
ers. I  have  suggested  that  he  begin  by 
enlisting  the  aid  of  the  National  Asso- 
ciation of  Manufacturers  and  the  Busi- 
ness Roundtable.  Drug  education  pro- 
grams must  be  instituted  as  soon  as 
possible,  in  order  that  an  impact  may 
be  felt  during  the  upcoming  school 
year. 

I  have  been  working  with  business 
leaders  in  Pennsylvania  to  plan  a  pro- 
gram of  drug  education  seminars  di- 
rected to  age  groups  ranging  from  ele- 
mentary school  through  high  school. 
Our  children  are  becoming  exposed  to 
drugs  at  increasingly  earlier  ages— esti- 
mates are  that  the  age  at  which  a 
child  must  take  a  decisive  position  on 
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drugs  is  as  young  as  11.  I  hope  that 
plans  like  I  am  working  to  develop  for 
Pennsylvania's  youth  will  be  replicat- 
ed nationwide  through  the  efforts  of 
various  business  groups. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  the  chamber 
of  commerce  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Business  Must  Lead  the  War  on  Drugs 

"Oh  God.  that  men  should  put  an  enemy 
in  their  mouths  to  steal  away  their  brains." 

Shakespeare  was  referring  to  alcohol,  but 
his  anguished  cry  could  apply  even  more 
aptly  to  heroin,  cocaine  and  other  illegal 
drugs  that  are  running  rampant  in  our  soci- 
ety today. 

The  recent  deaths  of  two  prominent 
young  athletes  have  underscored  the  haz- 
ards of  drug  abuse,  focusing  the  nation's  at- 
tention on  what  can  only  be  described  as  an 
epidemic. 

This  is  a  grave  crisis  that  will  not  yield  to 
government  action  alone.  The  Reagan  ad- 
ministration is  doing  all  it  can  to  stem  the 
flow  of  drugs  into  this  country;  the  first 
lady  devotes  practically  all  of  her  public  life 
to  educating  young  people  about  drugs;  and 
government  agencies  at  the  state  and  local 
level  are  applying  herculean  efforts  to  the 
problem. 

All  of  which  seems  to  have  no  more  effect 
than  spitting  on  a  forest  fire.  The  grim 
truth  is  that  the  war  on  drugs  is  being  lost 
and  no  turnabout  is  possible  until  every 
sector  of  society— schools,  businesses, 
churches,  social  groups,  charities,  all  of  us— 
acknowledge  the  threat  and  join  hands  with 
government  to  deal  with  it. 

Business  in  particular  must  shoulder  a 
major  share  of  the  responsibility.  By  some 
estimates,  the  direct  cost  of  drug  abuse  to 
business  is  over  $60  billion  a  year,  measured 
in  lost  productivity,  increased  absenteeism, 
rising  medical  costs,  more  workplace  acci- 
dents, and  stealing  by  employees  desperate 
to  support  their  expensive  addictions. 

More  importantly,  business  bears  an  obli- 
gation to  society  that  transcends  its  eco- 
nomic interests.  Business  people  wield  sig- 
nificant power  and  influence  in  their  com- 
munities. They  are  looked  to  for  leadership 
in  setting  standards  of  personal  behavior 
and  participation  in  public  affairs. 

This  is  not  a  role  that  all  business  people 
seek  or  enjoy,  but  it  is  ours  whether  we 
want  it  or  not.  It  is  imperative  that  business 
people  take  the  lead  in  the  campaign 
against  drug  abuse  in  our  society. 

We  must  begin  with  a  concerted  effort  to 
eliminate  drugs  from  the  workplace.  It  will 
not  be  easy  and  our  efforts  are  certain  to 
stir  up  a  hornet's  nest  of  controversy.  But 
our  nation,  and  especially  our  young  people, 
face  a  great  peril  that  will  not  yield  to  cau- 
tious measures. 

I  am  certain  that  when  business  gets  out 
front  on  this  issue,  other  groups  and  organi- 
zations will  rally  to  our  cause  and  work  with 
us.  I  am  certain  also  that  government  offi- 
cials at  all  levels  are  eager  to  work  with  us 
in  every  way  they  can  to  help  rid  our  coun- 
try of  this  pestilence. 

We  have  no  alternative  but  to  commit  our- 
selves to  this  cause  and  resolve  to  see  it 
through. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 

Mr.  McCLURE.  Mr.  President,  what 
is  the  pending  business? 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5234)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  McCLURE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized. 


Mr.  McCLURE.  Mr.  President,  the 
fiscal  year  1987  Department  of  the  In- 
terior and  Related  Agencies  Appro- 
priations bill  as  reported  by  the  Ap- 
propriations Committee,  and  as  scored 
by  the  Budget  Committee,  proposes 
new  budget  authority  totaling 
$7,732,277,000.  This  bill  represents  a 
decrease  in  new  budget  authority  of 
$464.5  million  below  the  House  passed 
level  and  an  increase  of  $1,059  million 
above  the  budget  request. 

At  this  level,  this  bill  is  just  below  its 
allocation  in  budget  authority  and 
outlays  as  required  by  Deficit  Control 
Act,  which  is  $600  million  below  the 
fiscal  year  1986  level.  To  get  to  this 
level,  the  committee  was  forced  to 
take  action  that  is  very  controversial. 
This  bill  mandates  the  sale  of  the 
Naval  Petroleum  Reserves  in  fiscal 
year  1987  and  requires  that  the  first 
payment  be  received  before  the  end  of 
the  fiscal  year  in  an  amount  of  at  least 
$200  million. 

While  the  budget  resolution  assumes 
sale  of  the  reserves  in  fiscal  year  1988, 
I  question  whether  such  a  provision 
would  be  approved  by  the  Congress  in 
a  free-standing  piece  of  legislation. 
Quite  frankly,  it  is  unlikely  that  the 
provisions  requiring  the  sale  will  be 
approved  by  the  Conference  Commit- 
tee, but  the  leeway  provided  by  offset- 
ting appropriations  by  the  amount  of 
receipts  from  the  sale  was  necessary  in 
order  to  get  the  Interior  bill  to  the 
floor  within  our  allocation. 
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When  the  committee  voted  on  allo- 
cations, it  was  made  very  clear  that,  to 
the  extent  possible,  new  allocations 
would  be  assigned  when  each  subcom- 
mittee had  a  better  idea  what  their 
funding  requirements  are.  It  is  my 
hope  that  as  work  continues  in  the 
Senate  and  in  conference  with  the 
House  on  appropriations  bill,  some  ad- 
justment in  allocations  can  be  made  to 
bring  the  Senate  committee  alloca- 
tions closer  to  those  of  the  House  sub- 
committees. 

Mr.  President,  Members  of  the 
Senate  have  requested  over  400 
amendments  to  the  Interior  appropria- 
tions bill,  most  of  which  sought  to  add 
money.  We  have  made  every  effort  to 
fund  as  many  of  these  as  requests  as 
possible  within  existing  budget  con- 
straints. I  am  sure  every  Senator  in 
this  body  can  think  of  other  projects 
that  are  worthy  of  funding.  Since  we 
are  right  at  our  allocation,  amend- 
ments which  seek  to  add  funds  may  re- 
quire offsetting  reductions  in  other 
areas. 

Mr.  President,  I  would  ask  that 
there  be  included  in  the  Record  a 
table  detailing  the  actions  of  the  com- 
mittee on  the  Interior  appropriations 
bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TITLE  I  -  DEPAKTNENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  NANAGEHCNT 

Manatc»ent  of  Lands  and  Resources 

Onshore  Energv  and  Minerals  Hanaaeeent 
Enertv  Rw«eurcts 

Coal  LMtlnfl 13i6W  13»«W  13.693 

Oil  I  ••«  LeaftiM 46r3I9  46.51?  45.049      -1.470      -1.470 

GMtheraal  laa«ln« 2.475  2.475  2.475 

Oil  Shale  and  Tar  Sands  leasin* —  —  —  — 

Subtotal.  Enars*  Resources 62.689  62.689  61.219      -1.470      -1.470 

c=ac==3ssz=s  3EBsaBBKSBaB  Erssaxacassx  sass=ss===zs  sssssxsssxss 

Non-Entra«  Ninarals 

Nintral  Material  Sales 2.184  2.184  2.184 

Mining  Law  Adainlstratlon 8.210  8.810  B.710  +500                  -100 

Mineral  Leasing 3.868  3.868  3.868 

Uranium  oMrations 621  621  621  — 

S'jbtotal.  Noft-Energ*  Minerals 14.883  15.483  15.383                  +500                  -100 

E=zx3===sz=s  xxrxsxexzsss  sxxxsxsxzsxs  xxxxxsxszszs  xxaxzxsssssa 

Suttotal.  Energy  and  Minerils  ManaSeBent 77.572  78.172  76.602        -970      -1.570 

r=s=s3=s====  =x=xx=x=x3a=  z=3s=z=s=x=z  =s3sss=z3asK  xaassxBKB==a 

Lands  and  Realtw  Nanaaeeent 
Realty  Operations 

Energy  Realty 8.063  8.063  8.063 

Non-Energy  Realty 16.725  16.725  16.725 

Alaska  Lands  prograe 10.434  10.434  14.054      +3.620      +3.620 

Subtotal.  Really  operations 35.222  35.222  38.842      +3.620      +3.620 

Z3SXZ33ESZ33  ZX3XZaZ3ZZZZ  E3Z3XZ33BZSS  XZZSZSZBZaZZ  aZZZEZZZZSSX 

yithdrawal  Processing  and  Review 3.732  3.732  3.732  — 

Subtotal.  Lands  and  Realty  Manageaeot 38.954  38.954  42.574      +3.620      +3.620 

8ZZ3S  =  xr  =  Z  =  =  XXXSSSS  =  SZ:Km     XSZZZSXZSZZZ  S  =  XZZZ  =  E  =  =  Z3  3SSBSrZ  =  Z33« 

Renewable  Resources  Manaaekent 
Forest  Management 

Public  Doaain 5.106  5.106  6.796  +1.690      +1.690 

Mtstern  Oregon —  914  914  +914 

Subtotal.  Forest  Manageeent 5.106  6.020  7.710  +2.604      +1.690 

SXSZ3E33Z33Z   ZZSZZZZSSS33   ZZZZEZZEZ333   SXZZZXSXSZ3S   SE3Sara3B=XB 

Range  Hanage*ent 

Mild  Horse  I  Burro  Manageaent 15.200  12.777  18.100              +2.900              +5.323 

Brazing  ManaggMnt 30.860  30.860  36.360              +5.500              +5.500 

Subtotal.  Range  Manageaent 46.060  43.637  54.460              +8.400            +10.823 

Soil,  yater.   I  Air  ManageMnt 14.469  15.119  14.469                    —                  -650 

ytldlife  Habitat  ManagaMnt 13.801  15.961  16.261              +2.460                  +300 

Recreation  Manageaent 

Cultural  Resources  Manageaent 5.078  6.018  6.618  +1.540                  +600 

Uildcmess  Manageaent 7.254  7.254  7.254 

Recreation  Resources  Manageaent 7.198  8.042  8. 898  +1.700                  +856 

Subtotal.  Recreation  Manageaent 19.530  21.314  22.770              +3.240              +1.456 

=Z=3SZ3SZ=E3   ZXZZBBSSaaSX   BBZZSSSSSSBS   ZZEB3Z3ZZZ3Z   BB3BS3ZSZZ3S 
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NtM  BA  8«naU  8*natt 
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F.Y.  87  F.Y.  87      HouM  liU 


Firt  NaiMMMnt • 

Subtoitlt  Kantwablt  RMOurett  NwMMMnt. 

PlafwtiM  and  0«U  NsnMtMnt 

Flaming 

Data  NanaitMnt . . . . « 


Subtotal r  Planning  antf  Bat«  NanaiMwnt. 


Cadattral  Survtw 

Alaska 

Othtr  StaUf... 


Subtotal?  Ca<U»iral  SurvtM. 


Firt  control 
Firafiihtini  t  Prttup^rtstlon. 
Rthabilitation 


Subtotal I  Firt  Control. 

Ttchnlcal  Strvictt 
Rtsourct  Prottction 


8f847 

8rM7 

•i»47 

ilAiTM 

anaaaaaaaaa 

— 
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sasaaaaBBaaa 

110t898 

aaaaaasaaaaa 

124iS17 

aassaaaaaaaa 
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,.. 
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— — 

... 
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_. 

-__ 

■■"*"""■" 

aaaasaaaaaaa 

aaaaaaaaaaaa 
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111069 

11 f 069 

15*059 

f 3*990 

♦3.990 

lli622 

lli622 

11*622 

— 

— 

22*691 

22>691 

26*681 

♦3i990 

aaasaaassaaa 

♦3*990 
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3i492 

3>492 

78*492 

♦75*000 

♦TStOOO 

584 

584 

584 

— 

— 

4*076       4*076      79*076     ^75*000     ♦75*000 
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3*320 


3*320 


3*320 


Nalnttnanct  and  tniintttrin*  ttrvicts 

•uildintt 

Rtcrtation , 

Transportation 

Nalnttnanct  iMrovtotnt.. 

Enginttring  strvictt. 


Subtotal*  Nalnttnanct  and  tnginttring  Mrvicts.. 


Subtotal*  Ttchnical  Strvictt. 


Central  Adainistration 
Extcutivt  and  ganagtrial  dirtction. 

Eaual  ta^loMtnt  omrtunitw 

Adainittrativt  ttrvicts  tur^ort.... 
lurtauwidt  f iKtd  cottt 


Subtotal*  Stntral  Adainittration. 


3*421 

3*421 

3*421 

—» 

... 

3*681 

3*681 

3*681 

i>^ 

._ 

3*483 

3*483 

3*483 

— . 



— 

1*000 

— 

... 

-1*000 

1*160 

1*160 

1*160 

— 

— 

11*745 

12*745 

11*745 

— 

-1.000 

aaaaaaaaaaaa 

assasaaaaaaa 

15*065 

16*065 

15*065 

._. 

-1*000 

saaaaaaaaass 

ssaaaaaaaaaa 

sssaaasaasss 

5*525 

5*525 

5*525 

.<». 

..• 

2*056 

2*056 

2*056 

.— 

... 

30*680 

30*680 

30*680 

... 

«.- 

46*840 

46*840 

46*840 



— 

85*101 

85*101 

85*101 





aaassssaassa 

assssssssxss 

ssssssssssss 

8LN/FS  inttrchangt. 


3*400 


-3,400 

:ssss3S3sxs  sssssxssssss  szsaaasaaasa  ssssxsssscsi 


Total*  Nanagtttnt  of  Landt  and  Rttourcts. 


■    Conttruction  and  Accttt 


379*085 


asssssssaai 


380*370     474*029     ♦94*944     ♦93.659 

zsaassaaa  assasssszszs  czzaaaazssss  zszssasssxss 


Accttt 

Construction. 


Total*  CoMtrwetion  and  Accttt. 


1*200 


1*200 


1.200 
1*600 


♦1*600 


♦1.600 


1*200 


1*200 


2. BOO 


♦1*600 


aaaasaasaaaa  aaxasssaassa  asssssssssss  ssssaasasaaa  km. 


♦1*600 

asssssassa 


22376 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1986 


INTERIOR  SUPPWT  TAILC  iM  I 


N«M  BA 
£stiMt«» 

F.Y.  87 


Ntw  BA 

House 

F.Y.  87 


NtM  BA      Stn«tt      Stn«tt 

S«fl«it  coapartd  to  coa^artd  to 

F.Y.  87     F.Y.  87   HouM  Bill 


PavMTitt  in  Liou  of  Taxtt 

?«HMntt  to  L«c«l  OovtrnMMte. 

Land  AoauisUion 


Burtau  of  Land  HanHi—nti 

Ac«uitltior»...*** 

AcMiifitioD  AaAMMMnt... 
Prior  Mar  dcftrral 


Totali  Und  icoultitlM. 

Ortion  I  CallfoMia  Grant  L 


CoiMtruction  m4  Acauititiwu. • 

Hiotonjoco.  .••••.•.......•••»• ••••••I 

Rtntwablt  Ratourct  NaoaMa«oi<. 

Plaanini  and  Bata  lanattaMt < 

Onoblitattd  balaoca  adJuatMoi.... 


Totalr  OrtMn  t  California  Srant  Land*. 
AanM  IvrowMant  Fund 


LorrovMwnt  t«  Public  Land*... 

fif  Ttnant  Act  Lands 

Adainistrativo  aiciiansas ■ 


Totalf  Rmm  iMrovtMMis.. 

Sorvica  Charaost  Dtposittt  and  Forftiturvs 


RUhts-of-wav  f««ctssin« 

Mort-A-horst  »firao 

R»air  of  BiiMii  Lands 

Cost  rtcov«raU«  rtaltw  cas««. 


Total «  Sorwic*  Cha^Ms*  fta^aiitst  and 

ForfoitaVM 


Hisctllanaous  Trust  Funds 


Basa  ?n»t»k. 


Total*  Buroau  of  Land  Hanaaaaant. • ... < 

U.S.  FJSM  AMD  MiLIILJFE  SERVICE 

Rtsourca  ManMaaant 

Katit«t  Rasourcas 

Fiald  OMrationa 

National  Httlands  Invtntoiv 

Rasoarch  and  i>t»la>— nt 

CooMrativa  uMt* 


Subtotal*  Habitat  Rasourcas. 


lOStOOO 


MS««M 


— - 

1*SM 

— 



-3.550 



300 

300 

4300 

— 

— 

-3.000 

— 

— - 

43.000 

— 

8S0 

Nt 

«30f 

-850 

328 

S2t 

S2t 

3f620 

4il2« 

4.120 

4900 

~ 

44f«17 

47.547 

50.599 

♦3.982 

43.032 

395 

94S 

199 

— 

-550 



i.ioo 

— 

— 

-1.100 

Siil60 

34.260 

35.642 

44t4e3 

41.382 

«>9SA 

^9S6 

8t4S0 

♦1»494 

41.494 

9S0 

f9t 

9S0 





600 

iM 

600 

— 

— 

BtSQA 

a«504 

10#««0 

41.494 

41.494 

xxaaaaazazaa 

2.6W 

2t«« 

2.695 

— -r 

500 

900 

300 

— 

—- 

lf6Se 

lf69D 

1.650 

— 



330 

530 

350 

--- 

— — 

3.19S 

St  193 

5.195 

«__ 

_.— 

■~~~"*»"* 

Esasassaazaa 

aasaaassaaaa 

saxxxxsszzzz 

100 

100 

100 



... 

szsssxzasasz 

XSSaBSZSSSBS 

asasczasassa 

azxaaaaazsxa 

»9&MSKXmK%S% 

S50i246 

555.481 

653.066 

4102.820 

497.585 

■r===cxx3EaB 

asaaassaaaaa 

xsssaaxsxBSX 

23.167 
3.313 

16.028 
4.364 


23fl67 
5.313 

18.028 
4.S64 


23.167 
5.313 

18.528 
4.564 


42.500 


4500 


49,072 


51.072 


51.572 


saxssaaaxsxs  asaaxai 


42.500 

txzxssaaaaa 


4500 

SXBS3X 


Endaniarad  i 
Listinfl... 
Lan  anforc 
Consultatj 
Rccovcrw.. 
Research  i 
Cooperatic 


General  Adai 
Executive 
Adainistri 
Related  si 
UneaplowM 
Fish  and  I 


Constructior 
RefuMs... 
Hatcheriei 
Fisherv  ri 
Daa  safety 
Wildlife  r 
EndanMre<l 
AnadroMMJf 
Capital  da 


UMI 


I 

September  9,  1986 


CONGRESSIONAL  RECORD— SENATE 

INTERIOR  SUPPORT  TABLE  (IN  THOUSANDS  OF  OOUMS) 


New  BA 
Est  i  Mitt 

F.Y.  87 


New  BA 

House 

F.Y.  87 


Neu  BA  Sen«te 

Senate    coa^ared  to 
F.Y.  87  F.Y.  87 


22377 


Senate 

coa^ared  to 

House  Bill 


Wildlife  Resources 
RefuM  OMrations  and  Mintenance. 
Law  enforctacnt  and  protection.... 

Po^lation  Mnaieaent 

Research  and  Oeveloraent 

Alaska  subsistance 


Subtotal!  Wildlife  Resources. 

I 


Fisherv  Resources 
Hatcheries  OMrations  and  Mintenance. 
Lower  Snake  River  Coaeensation  Fund... 

Refuae  operations  and  Maintenance 

Law  enforceMnt  and  protection 

Population  oanaieacnt 

Research  and  DeveloPMnt 


Subtotal I  Fishery  Resources. 


Endangered  Species 

Listinfl ,, , . , 

Law  enforcaent  and  protection. 

Consultation 

Recoverw 

Research  and  Developaent 

Cooperation  with  states 


Subtotal!  EndanMred  Species 

I 

General  Adeinistration 

Executive  Di  rection 

Adainistrative  services 

Related  support  services 

UneaplowMnt  Cotpensation 

Fish  and  Wildlife  Foundation  Natchins  grants. 


Subtotal  I  General  Administration. 

I 
Total !  Resource  NanaMaent 


Construction  and  AnadroMus  Fish 


Construction  and  rehabilitation 

RefuMs 

Hatcheries 

Fisherw  research  facilities 

Daa  safctv 

Wildlife  research  facilitw 

Endangered  species  facility 

Anadroaous  fish  grants 

Capital  developaent  I  aaintenance  aanageaent. 


Total!  Construction  and  Anadroaous  Fish. 

I 
Nigratory  Bird  Conservation  Account 

Advance  Appropriation 


Wi275 

107,573 

109,217 

♦12,942 

♦1,644 

9,708 

9,708 

9,908 

♦200 

♦200 

9,180 

9,289 

9,389 

♦209 

♦  100 

13,060 

13,380 

12,410 

-450 

-970 

"•~ 

•"" 

974 

♦974 

♦974 

128,223 


139,950 


141,898 


♦13,675 


♦1,948 


»CM  BsssBsaxBsaB  xcsssrcBsssB  srsssssassac  uaxmKKSsz 


23,861 

25,422 

25,197 

♦1,336 

-225 

6,411 

6,411 

6,411 

— 

2,148 

2,148 

2,148 

— 

2,075 

2,075 

2,075 

— 

— 

2,285 

2,285 

2,071 

-214 

-214 

11,259 

11,409 

12,009 

♦750 

♦600 

48,039 

49,750 

49,911 

♦1,872 

♦  161 

ssBsaasssaaa 

CSXC3ZSX3XSC 

aaaaaaasaass 

SSSSS33SXXZS 

SSS33SSS33ES 

2,937 

3,187 

3,437 

♦500 

♦250 

7,240 

7,990 

7,590 

♦350 

-400 

2,588 

2,888 

2,588 

— 

-300 

6,030 

6,165 

6,605 

♦575 

♦440 

4,365 

4,565 

4,565 

♦200 

— 

~-~ 

4,300 

4,300 

♦4,300 

— 

23,160 


29,095 


29,085 


+5,925 


-10 


ESSCSEXS   Se3S=SS=SS 


7,306 

7,306 

7,306 



— _ 

10,217 

10,217 

12,117 

♦1,900 

♦1,900 

19,110 

19,110 

20,963 

♦1,853 

♦1.853 

— 

__- 



— 

— 



500 

♦500 

♦500 

36,633 

36,633 

40,886 

♦4,253 

♦4,253 

ssaaasasssss 

azssszasasss 

33333X33 SSXX 

ssaaxsaxaaaz 

ssss 

3SS3S3SS 

285,127 

306,500 

313,352 

♦28,225 

♦6,852 

3aS=SSB==SS= 

3=3=33 SEXXB 3 

s±=ssxascsss 

zcsz 

SSS3SSSS 



3,720 

3,600 

♦3,600 

-120 

_.. 

9,300 

6,800 

♦6,800 

-2,500 

.-_ 

953 

6,340 

♦6,340 

+5,387 

2,790 

2,790 

2,790 

— 

-_- 

— 

— 

1,750 

♦1,750 

+1,750 

— 

1,750 

— 

— 

-1,750 

— 

2,000 

2,000 

♦2,000 

— 

323 

600 

323 

— 

-277 

3,113 

21,113 

23,603 

♦20,490 

+2,490 

azssaaaszar: 

zzzzsssaszsz 

zzzzzsszsszs 

S 3=3333X3X33 

35S==SXS===S 

3,000 


10,561 


+10,561 


+7,561 


22378 


CONGRESSIONAL  RECORD— SENATE 


INTERIOR  SUPPORT  TAILf  <1«  TH009*I»8  t)F  ttOLLWW) 


N«u  BA 

fttlMttt 

F.Y.  87 


N*H  BA 

Houtt 

F.Y.   87 


September  9,  1986 


NcM  BA  Stnatfl  Stnitt 

Stnatt    covartd  to    coft^arvd  to 

F.Y.  87  F.Y.  87      Houit  Bill 


Land  AcAuiution 

Fith  and  Mlldllft  Strvict: 
AcauititloM  -  Ftdtral  rtfuM  lands. 
Acttuitltion  lUnaSMffnt 


Total)  Land  AcouititiAO. 


I  I  •  •  «  a 


1>500 


31.475 
1.750 


35.175 
1.600 


♦35fl75 
HOO 


1.500      33.225      36.775 

ixsxxaszxsaa  »»»3x»»«««*b  «r==s=====sx 


♦35.275 


♦3.700 
-150 


♦3.350 


National  UildUfa  Rtfuat  Fuod 
f a»«tnt«  in  Litu  of  TaKt« 


Total.  Fich  and  yildltfa  Sarvica. 


MRTIONAL  PARK  SERVICE 

Otration  of  tht  National  Park  Switt* 

Park  Nanaaaacnt 

HanaMMnt  of  park  araat. .  

Conctitiont  aanatafttnt 

Inttrrrttation  and  Vititor  Sarvicts 

Visitor  protection  and  <afat« 

Raintcnanct 

Rttourcta  fcanaiwant 

lT)for«ation  poblicationt. • 

Inttrnational  Park  Affair* 

tfoluntttra-in-park» 


5.6«  5.6« 

|33=XXSS&3S:   S«=ES====SXS 

295.385     369.483 

S±=aK33SS3  33   S=-SSSSSS3X3 


5.645 

...szssss  ssxcssszHaz  ss=a=ss=sss= 

389.934     +94.551      +20.453 

:SS33=S3S   XS3SSSSSSS33  S=S=3SSSSX8S 


Subtotal  I  fark  NanaaaMnt. 


62.518 

62.705 

62.518 

-187 

3.548 

3.548 

3.548 



— 

57.413 

67.717 

67.704 

♦10.291 

-13 

76.361 

83.222 

85.017 

♦8.656 

♦1.795 

233.826 

242.580 

243.360 

♦9.534 

♦780 

86.437 

100.491 

99.053 

♦12.616 

-1.438 

— 

3.400 

2  890 

♦2.890 

-510 

403 

771 

771 

♦368 

— 

— 

1.000 

soo 

♦500 

-500 

520.506 

565.434 

565.361 

♦44.855 

-73 

SEE333SS33C3 

3=3=33333353 

3==2333:3ZSS 

33333S3XSSS3 

ssssssssssss 

Rtcraation  fi 

Taaporarv  Fm 

Transfer  froi 

Facilities 


Recreation  Pi 
Natural  Proai 
National  Res: 
Environaental 
Grant  adaini! 


Forest  Fire  Suppression  and  Presupprettion. 

Park  Recreation  and  Wilderness  Planning 

Vater  resources 

General  eanaMftent  rlans 


1.319 


2.909 
2*332 


1.319 


2.909 
2.332 


1.319 


2.909 
2.332 


Subtotal.  Park  Recreation  I  Wilderness  Planning. 

/ 

Statutory  or  Contractual  Aid  for  Other  Activities 
Roosevelt  Ca•PO^ello  International  Park  CoMission.. 

Ice  AM  NatiMal  Scientific  Reserve 

Lowell  HisteHc  freservaiian  Canal  CoaBtecton 

folitr  Theatar. • 

tercoran  Sallarv 

«M^  «eUo4  BeUiune  MM.... 

■•rtin  Luther  IUM«  Jr.  OnUr 

niiiiiM  ««iiM« 

Arena  StaM 

National  Buildina  Nuseua 

National  Capital  Children's  Nuseua 

Uilliaa  NcKlnleN  Toab 

flak  UnivtrsitM  JiAllee  Itell 

Jaats  earfield  NN8 

Johnstoun  Flood  Nuteua 

Hardina  Hoae  and  Toab  StaU  Neaorial 


5.241 


5.241 


5.241 


■sszszs  ssssssssssss  SSSSSSSSZSSI 


Subtotal.  Statutory  or  Contractual  Aid. 


408 
573 
537 


99 
199 


1.816 


408 
573 
537 


199 
199 


HA 
468 
398 
538 


3.488 


4oe 

S7I 

SI7 


IW 

m 


♦  100 


14t 


338 

2.622 


♦166 


♦538 


-468 
-398 


zssasasaaszs  ssaaaaaaaaaa  aaaaai 


♦806       -866 

■ssssas  axasxaaasssa 


Grants-in-ai( 
National  Trui 


Buildinas  and 
Eacraencw  a 
Advance  Pla 
Project  Pla 
Line  Itea  C 


Federal-aid  h 
authority) 


ber  9,  1986 


Stnitt 

cok^arvd  to 

HouM  till 


September  9,  1986 


CONGRESSIONAL  RECORD— SENATE  22379 

INTERIOR  SUPPORT  TABLE  (IN  THOUSANDS  OF  OOUARS) 

N«H  BA              Ntw  BA  NtM  BA              Scnait              SwMtc 

EttiMUs               Houftt  StfMtt    coa^artd  to    co*par*d  to 

F.Y.  87            F.Y.  87  F.Y.  87            F.Y.  87      HouM  Bill 


«3i700 
-150 

tSiSSO 


•f20>4S3 

;=S=3SSSSXB£ 


-187 


-13 

♦1.795 

♦780 

-1>438 

-510 

-500 

8«otral  Adainittraiion 

Ctntral  off ict 

Rtfional  of f ictt 

Autoaatic  datf  proctsf ini 

Strvict  widt  vdiinittrativt  turrart 

Ofotral  ttrvicM 

Ea^lovM  cearflfwaiion  MyMnt 

UnM^lovMnt  coaMmaiion  for  ftdcral  aarlowtt 

68A  t^ac*  rtntal 

ExMutivt  dlraetion 

Publ ic  Af f ai  rt 

Alaska  Land  Um  Council 


Subtotal •  6«n«ral  Adainistration. 


Rtcrcation  ttt   ^roiraas  (rro^td  for  lattr  trans) 

Ttsporarw  ¥—   Ltaislation 

Transfer  froa  Planninif  Dcvtloraont  and  Ortration  of 
Facilities 

Totalt  OMration  of  the  National  Park  Systea...^ 


National  Recreation  and  Preservation 


Recreation  Proflraas 

Natural  Proaraas 

National  Resistcr. 

Environaental  and  Coaf>liancc  Review. 
Grant  adainistration 


-73 


Total*  National  Recreation  and  Preservation. 


Sf820 

S.820 

5.820 

.... 



14. W3 

14.??3 

14.993 

... 



4f827 

4.827 

4.827 

~» 



7tUl 

7.60S 

8.010 

«MV 

♦405 

390 

390 

390 

... 

— 

Sf35S 

5.35S 

5.381 

♦2A 

♦26 

7.892 

7.892 

7.892 

— 

— 

12.8^ 

13.500 

14.135 

♦1.270 

♦635 

6.544 

6.544 

6.544 

_ — 

— 

1.753 

1.678 

1.678 

-75 

— 

-— 

-53 

— 

— 

♦53 

67.600 

68.551 

69.670 

♦2.070 

♦1.119 

sxssssasssrs 

ssszsaaszMr 

X=XX=XXXXSSX 

esxsrsassszs 

59.000 





-59.000 



— 



-50.000 

-50.000 

-50.000 

— 

-15.158 

-15.158 

-15.158 

— 

655.482 

628.875 

579.055 

-76.427 

-49.820 

SSSSXSSBSS3X 

==S==SSSXXSS 

S=S=SSr=3S=5 

s===sssaaaas 

SSZ=3£  =  SX»3 

284 
541 

6.843 
400 

1.479 


600 
1.582 
6.843 

400 
1.479 


284 

— 

1.582 

♦1.041 

6.549 

-294 

363 

-17 

1.479 

— 

-316 

-294 
-17 


9.547 


10.904 


10.277 


♦  730 


-627 


BXZ3==3SS=3  srr==33SS 


Historic  Preservation  Fund 


Grants-in-aid.... 

National  Trust  for  Historic  Preservation. 


Total.  Historic  Preservation  Fund. 


20.000 
4.200 


20.000 
4.300 


♦20.000 
♦4.300 


♦  100 


24.200      24.300 


♦24.300 

rsxsszssxs  sx: 


♦  100 


Construction 


Buildinas  and  Utilities 

EacraencM  and  Unscheduled  (Luar  Sua)  Projects 

Advance  Plannina 

Project  Planning 

Line  Itea  Construction  Projects 


Total.  Construction. 


2 

000 

3.000 

3 

000 

♦1 

lOOO 

— 

2i 

800 

4.600 

4 

600 

♦1 

800 

.__ 

4i 

996 

8.500 

8 

500 

♦  3 

504 

._. 

19 

318 

59.889 

60 

r418 

♦41 

rlOO 

♦529 

29 

114 

75.989 

76 

518 

♦47 

i404 

♦529 

sasssss: 

:S3S3 

333333333X33 

BXSXSSS3 

:33S3 

3XEXXXaxxS33 

SXSSSX==S=S= 

-468 
-398 


Federal  Hiahwaw  Adainistration 

Faderal-aid  hiahwavs  (liouidation  of  contract 
authority)  (trust  fund) 


(12.500) 


(10.000) 


(♦10.000) 


(-2.500) 


-866 


axaazaaassca 


UMI 


22380 


CONGRESSIONAL  RECORD— SENATE 

INTERIOR  SUPfOftT  TAIU  (IN  THOUSANDS  OF  DOLLARS) 


Nm  IA 

Nm  IA 

CtiiMtM 

HOMt 

f.V.  87 

F.r.  87 

September  9,  1986 


Nm  IA  Swittt  Small 

8«n«U    cMi»ar«d  to    coarar«<l  to 

F.V.  87  F.r.  87      HouM  lill 


Septemb 


Land  AcMlaitlon  and  Stat*  Attlatanct 


Aatitianc*  to  lUUa 

NalcHlnd  trantt.... 
MilftlitPtilve 
Maii«Ml  farti  8«rvic« 

AeMUiilofWk 

AcMltltlon -MMMMOt . 


Totali  Land  aevultition  and  ttatt  attiaianct.. 
John  F.  Kanntdw  CanUr  for  tha  Parforaina  Art* 

laM  ►rodrao 

Illinol*  and  Hichilan  Canal 
National  Harilaflt  Corridor  CoMittion 

lata  profraa 

Jtfftr«on  National  Exrantion  Naaorial  CoMittion 


250 


la«a  proaraa 


•  »••*••  I 


iii***iiti***»*****< 


ToUlv  N«tion«l  Park  Scrvict. 


■■ssassxssBB  s 


714>184 

ssassasasaBS  * 


73 

ssssassacs 

846  • 

164 

■SSS3SS 

asa 

-250 


-75 


issaaaaaasa  ■asaassssaaa  saaasssaasss 

760>821     f46>637     -8Si343 

xaaaaasssss  ssaaaaaassaa  aaaaasaasssc 


GEOLOGICAL  SURVEY 
Survavsi  Invtatiaationti  and  Rt»a«rch 


National  Na^Pinit  Otoara^hv  and  SurvtM 

PriMrv  aa^^infl  and  rtvition 

Digital  cartodrarhw 

R*cai^t«  for  printing  and  distribution.. 
Saall  intarMdiata  and  social  mtppina.. 

Advanctd  cartodra^hic  tMttaaa 

Earth  ratourcat  obMrvation  twttto 

Cartographic  and  atographic  Inforsation. 
Sida  lookinfl  alrbornt  radar 


33 1 266 

33.266 

33.266 

13.499 

13.499 

13.499 

11>948 

13.798 

11.948 

i2f206 

12.206 

12.206 

8.888 

8.888 

8.888 

3.620 

3.620 

3.371 

_.- 

1*500 

-249 


-1.850 


-249 
-1.500 


Subtotal.  National  Ha^^ina.  Gto«r»fhw  t  Survtva. 


83.427 


86.777 


(saasaaaaaaa  aaaaaaaaaaaa 


83.178       -249      -3.599 

isssaaaasaaa  aasassaasaas  aasazaasaxas 


Baolodic  and  Ninaral  Raaourca  Survtwa  and  Happina 

Earthauaka  hazards  raduction ■ 

Volcano  Hazards 

Landslidt  hazards 

Baoloaic  f raMwork 

Baoaainatis* 

CI  iaata  chanM ■ 

Ninaral  rasourca  survaws 

Encrdv  Moloaic  survaws 

Of f shora  Moloiic  survavs 


Subtotal.  Baoloaic  t  Ninaral  Survavs  I  Narrina. 


Uatar  Rasourcas  Invastiaations 

Fadaral  Prodraa 

Matar  rasourcaa  rasaarch  Institutas. 

Fadtral-Stata  prodra* 

National  watar  aualitv  assassaant... 


Subtotal.  Uatar  Rasourcas  Invastiaations. 


33.275 

35.275 

33.275 

™ 

-2.000 

10.667 

10.667 

10.667 

-~ 

... 

2.058 

2.958 

2.058 



-900 

18.862 

19.362 

20.362 

♦1.500 

♦1.000 

1.629 

2.129 

1.629 

— 

-500 

992 

992 

992 

— 

--— 

42.033 

44.033 

44.033 

♦2.000 

25.072 

26.772 

25.072 

— 

-1.700 

24.428 

24.428 

24.428 

— — — 

... 

159.016 

166.616 

162.516 

♦3.500 

-4.100 

64.015 

67 f 765 

64.015 

-3.750 

7.164 

9.664 

12.130 

♦4.986 

♦2.486 

50.499 

52.835 

50.193 

-304 

-2.640 

3.000 

10.000 

2.500 

-500 

-7.500 

124.678 

aaaaaasaassa   a 

140.264 

aaaaassaaaa    a 

128.860 

aaaaasaaaaa   a 

♦4.182 

aaaaasaaaaa   a 

-11.404 

t 

Oanaral  Ad 

Facilltlta 

Mar  Mto« 

... 

47.730 

32.700 

♦32.700 

-15.030 

NPtA  raMM 

2.270 

2.270 

3.300 

♦30 

♦30 

8.000 

44.900 

35.900 

♦17,900 

-19,000 

Tota 

5.000 

6.200 

5.000 

... 

-1,200 

15.270 

101.100 

65.900 

♦50,630 

-35.200 

aaaaaaaaaaaa    azsasBSBwaa    - 

4.771                 4.771 

4.771 

DCS  Lands 

Laaainfl 

anviro 

Rasourca 

Radulato 

Subt 


Rowaltv  N« 
Ninaral  I 
Ninaral  I 
SMtaM  I 

Subti 

Oanaral  Ad 
Exacutivf 
Adainist 
Ganaral  ' 

8ubi4 


Initrast  oi 
Iota] 

PawMnts  U 

Total 


KiAtrals  Ri 
Htalth  u 

Ninini  Ti 
Advanci 
Rtsoun 

Subti 

1/  fttflactt 

2/  FTM  M 

of  an  Al 


Scnati 
coararfld  to 

HouM  lill 
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6«fwral  AdainltiPition. 

FacillUM 

N«r  Mto«  r«e«irit 

^•MMntt 


Total  f  SoolMictl  SurvtM. 


EstlMtM 

r.Y.  87 


13>3M 


39SfS00 


HouftO 
F.V.  87 


1S»023 


22381 


NtH  8A      Sonato      S«n«t« 

Bonoto  coa^artd  to  coararcd  to 

F.V.  87     F.T.  87   HouM  8111 


423i220 


13f3U 
lSi023 


402 1933 


i7i433 


-It  184 


-a8tl87 


-8Si343 

isszssassssc 


-3t599 

ssaszassarss 


NINERHLS  NMMOEICMT  SERVICE 
LtatlM  md  RmtltM  NanMtMnt 

DCS  Lands 
Ltaainfl  Outtr  Contintntal  Slwlf  Land*  and 

tnvironMntal  ^roiraa. • 

Rofourct  tvaluation. 

RMulatorw  r ro<ra* 


Subtotal!  OCS  Landt. 


I 

Rowaltv  NanaMMnt 

Ninoral  Revonut  Colltction  (onthort  rMaltw)  2/ 

Nifwral  RvvMot  Cearllanetf  <off*liora  roMltv) 

SMttM  dtvtloMont  and  MihtanaKt. 


39fl32 

39*132 

37i54S 

-1.587 

-1.587 

23 > 439 

23 1459 

22 > 693 

-744 

-764 

30»938 

S0t938 

29  f  748 

-1.190 

-1.190 

93»529 

93.329 

89>988 

-3.541 

-3.541 

saaacaa 

■ssaaasassas 

czsaaccssaaa 

aszssacaaasa 

asasaaaaazz 

14>893 

13i238 

14.370 

-523 

-868 

10 1 382 

12*882 

10.013 

-3*9 

-2.869 

17i234 

17i234 

17.234 

— 

— 

Subtotal  >  KoMltv  Manmaant. 


Gtntral  Adainittration 

Extcutiva  dlroctian 

Mainiatration  o^rationt  2/. 
Oanaral  auprart  Mrvlctt 


SubtoUl*  tantral  Adainiairation. 


42.509 


3.223 

9.392 

11.447 

24.062 


45.354 


3.223 

9.392 
11.393 


41.617 


-892 


-3.737 


laaaaaa   aa 


3.119 

9.064 

10.199 


-104 

-328 

-1.248 


-104 

-328 

-1.196 


24.010 


22.382 


-1.680 


I 


aaaaaaaaaaaa  BsaasBaaaaaa  aaaaaaassaaa  mmmmummmmmmm   asaaa; 


1.628 

razKsai 


Initr««t  on  rtfunds  (rrortd  for  lattr  trans) 

Total.  Laaaina  and  Rowalia  Nanaataant  1/ 


160.100 


162.893 


153.987 


-6.113 


-8.906 


Paaaantt  to  Stattt  froa  racaiKa  undar  Ninaral  Laasina       800 

aaaaaasaaaaa 


Total.  Ninaralt  Nanaiaaani  Sarvica. 

WJREAU  OF  HINIS 
Nina*  and  Mnaralt 


160.900 


162.893 


153.987 


KinaraU  Rasaarch 
Haalth  and  Safatw  TachnolatM. 


Ninina  Tachnalaav 
Mvancad  Hiaiaa  TadMolaaat..*... 

Raaourca  Consarvation  Tachneloav. 


Subtotalr  Minina  Tadaialoav. 


26.121 


8.189 
1.553 

9.744 


35.371 


9.689 
5.430 

15.119 


29.621 


10.689 
3. 955 


14.644 


-800 

■aaaaaaa  aaaaaaaaaaaa 

-6.913  -8.906 


43.500 


♦2.500 
♦2.400 


M.900 


-5.750 


41.000 
-1.475 

-475 


1/  Raflacta  traiwfar  of  IS  FTCst  0922.000  to  O.S.6.S. 
2/  FTM  MJuatad  aaaunt  ia  raflaction  of  raalianaant 
of  an  MP  taetirliw  function  («63i000> 


22382 
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N««  lA      Ntu  BA 

EttiMUs  Heust 

F.Y.  87  F.V.  87 


September  9,  1986 


N«u  BA  Stnait  Stnatt 

S«n«U    coarartd  to    cMParcd  to 

F.Y.  87  F.Y.  87      Houft  Bill 


Nin«r»U  m.  NattriaU  RtM.rch 23.315 27,015 30,815 +5,500 W-SOO 

Subtotal.  Nlfwralt  RtM*rch *1.180  77,505  75,080  +13,900  -2'^» 


Nintralt  InforMUft  an^  AMlwtit 
Nintralt  InfarMiioi). 
Nlntral  Data  AnalMit 

Subtotal,  NinoraU  Inforaation  and  AnaUtlt 


9,856 


9,894 


9,856 


Nintralt  Inf«rt«lioi» " "W*  '•■^  ."°:~  .,  ^  .,,-o<j 

»i^,M\  lui.  a.»lMi« 16,714  16,714  18,214  +1^ „l!!.. 

26,579  24,570  28,070  +1,500  +1,500 


Nirwral  Inttitwto*..... 
Sontral  Adainittratlon. 
Pro«ra*  offMt 


19,350 


3,004 
19,350 


10,000 
17,815 


+10,000 
-1,535 


+6,996 
-1,535 


Total,  Burtau  of  Hinoc. 

OFFICE  OF  SURFACE  NININfi  RECLAMATION  AND  ENFORCEMENT 

Roflulation  and  Tachnoloiw 
Stat«  Rtiulatow  Preflraa  Grant* 


107,100 


126,429 


130.965 


+23.865 


+4.536 


Ksssxxassccs  sssxszsazsx 


IS   SSXSSKSSSSSS 


45.110 


45.110 


42.110 


-3.000 


-3.000 


Ftdtral  Rtiulatorw  Proiraot 

RiMlatorv  ^roir»  o^ration« 

Toehnical  ttrvlcM,  tralnlM  and  rtttarch. 
AsMstMntt  and  colltction* 


Subtotal,  Fodaral  Rasulatorw  Proiraat. 


•  •••■(•■•t 


Banoral  Adainittration 
EMKutivo  dir«ctlon.... 
Adiinittrativc  turrort. 
6«wral  ttrvicM 


Subtotal.  Gtntral  Adainiitration. . . . 
Total,  Rt*ilatlon  and  TachnoloiM  1/. 


17.578 

15,931 

7,929 

20.171 

12.706 

7.929 

17.578 

14.181 

7.929 

-1.750 

-2.593 
+1.475 

41.438 

40.806 

a=Z£=3S>SS== 

39.688 

SXC33SX3SSS3 

-1.750 

3333SXSS33X3 

-1.118 

3=333X33333= 

1.734 
6.297 
6.301 

1.614 
6.297 
5.251 

1.734 
6.297 
6.301 

— 

+  120 
+1.050 

14.332 

=cxsx3s>ssas 

13.162 

14.332 

S3SSS333S3XS 

3X333X3=3333 

+1.170 

3==33S3333== 

100. B80 

— saxxxszsr.TS 

99.078 

SSCZ3XUCSS3 

96.130 

S3SSSSSSS3S3 

-4.750 

33333X333=33 

-2,948 

Indian  9trv 
Tribal  So 
Baettl  9f 

Lau  Enfor 

8«ir-oot« 

M»va Jo-No 


Abandonod  Hint  Rtclaaation  Fund 
Statt  RtclaMtion  Proiraa  Grants  2/ 


150.600 


186.100 


150.600 


Fodoral  RtclaMtion  Protraas 

f—  coarlianet  1/2/ 

Raclaaation  ^roflraa  oMratlon«  1/2/ 

Rural  lands  rtclaaation  rrotraa. 


3.482 

3,482 

3,482 

29,992 

28,092 

26.492 

800 

9,400 

800 

-3.500 


-35.500 


-1.600 
-8.600 


40,974 


Subtotal,  Ftdtral  Rtclaaation  Prodraat 34,274 

xaaasBsasaxx  KX3333aax8a8  aaa: 

1/  FY86  Account*  rtfltct  ntw  budael  »truclurt 

2/  FY86  Account*  rtfltct  ft<l«Jctiofi  of  121900  m  Slalt 
Rtclaaation  Proaraa  Grant*  and  rtdoction  of  »50 
froa  ftt  coarliafrft.  1225  froa  rtclaaation  rrosraa 
•rant*,  IIO  txtcutivt  dirtction.  »15  froa 
adaini*tratiwt  •orrorl  and  ♦37  froa  Mntral 
*trvict*. 


30.774 


-3,500 

XS3S333 


-10,200 


♦3>»00 


41>S00 


-1.535 


MiS36 


-3fOO0 


-2.593 

♦1.475 

— 

-1.118 

cssxzsss=s= 

+  120 

♦  IfOSO 

+1.170 


-2.948 


-35.500 


-1.600 
-8.600 

-10.200 


I 
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INTERIOR  SUFfflRT  TAIl£  (IN  1MMMMS  OF  niiltU 

F.Y.  Wf  F.V.  17 


F.Y.  87 


»^y*»^w»*^*"»   p*i 


Inltirciitt  «»Mrt  2A 


li*tetali  SKwral  Miinltirailon. 


tMlttributvd  rtductlM  2/. 

Pm  r«tteratii»«...« 

FtMvw  offttt  2/ 


Total  f  <»ii><am<  Hint  RwUMtion  FmM 

Total  •  orrict  of  Surfaea  Mining  RtClaMtion 


mmm  sf  imiian  affmrs 

Oraration  of  Indian  Proiraot 


Education 

School  O^orationt 

MiMon  O'Nallo*  CducatioMl  Afftittanco. 

Continuing  Education. 

Transfar  froo  toMrtoont  of  Education... 


lubtotal*  Education. 


Indian  Strvictt 
Trikal  Govorwant  Sorvicto..... 

Social  Strvictt 

Law  Enforcttant. 

8tlf-0tt«r*ination  Strvictt.... 
NavaJo-NoFi  ttttlatont  Prtdrtt. 


Subtotal*  Indian  Strvictt. 


EeonoaAc  Dtvtlopttnt  and  £■»!« 

Businttt  EnttrrriM  Dtvalorttnti 
Road  Nainttnanot ( 


X  Proi 


Subtotal.  Econotic  Dtvclsratnt  t  EtrloMtnt. 

Natural  RcMurcca  DtvtloMtnt 

Natural  Rtcourcttt  Stntral. 

Agriculture 

Forastrv 

Watt  r  Rttou  rct« , 

Hildlift  t  Parks 

Firt  Su^rtttion • 

Nifttrtlf  and  Mning , . . 

Irrigation  and  fewr 


Subtotal!  Natural  Rttourctt  Dtvtlorttnt. 
I 


629 
1.W2 
2t«2? 


B2S 

l.f»2 
2.829 


829 

l>fV2 
2iS29 


9>A44 


S>644  SiMA 

■■■SBaaBMaa 


It0i92t 

asaassBa 

2tli#00 


232.720 

■■■■•■••a 

331.798 


187.020 
283.150 


189f99A 

20.212 
11.500 

217.308 


ISA. 994 
23r900 

23.212 


233.908 


5*A04 
93.103 

3.101 
12.262 

2.931 

117.001 


9.994 
93.713 

4.0U 
12.162 

2r931 

120.376 


181.661 
22.000 
57.559 


261.220 


31.479 

109.701 

49.148 

16.986 

2.431 

209.749 


Stnatt 
artd  to 
F.Y.  87 


22383 


Stnatt 
artd  t« 

Sill 


-3.900  -43.700 

■•■■a   aaaaaaaaaaaa 


-8.250 


-48.648 


-3.933 
422.000 
♦37.347 
-11.900 

♦43(912 


♦29.873 

♦16.598 

♦46.047 

♦4.724 

-300 


-4.933 

-1.300 

♦34.347 


f92.744 


2.393 

11.643 

314 


2.593 

10.643 

747 


26.182 
14.296 
22.949 


♦23.589 

{2.653 

♦22.633 


14.350 


1.570 
2.819 
6.061 
465 
8.797 

7.741 
7.587 


13.983 


1.570 
2.819 

12.211 
9.463 

10.413 

415 

8.701 

7.587 


63.427 


2.630 
22.820 
32.554 

2.012 
27.977 
20.000 

9.459 

7.587 


♦48.877 


♦1.060 
♦20.001 
♦26.493 

♦1.347 
♦19.180 
♦20.000 

♦1.718 


35.040 


53.181 


125.039 


♦89.999 


♦27.912 


♦25.925 

♦13.988 

♦45.132 

♦4.824 

-500 


♦89.369 


♦23.589 

♦3.653 

♦22.202 


♦49.444 


♦1.060 
♦20.001 
♦20.343 

-7.453 

♦17.564 

♦19.585 

♦758 


♦71.838 


2/ 


FY86  Accounts  rtfltct  reduction  of  $2,900  in  Statt 
RtcltMtion  Protrat  Brantt  and  rtduction  of  <30 
frot  fot  cotrlianctt  1229  frtt  rtcltMtion  rrotrat 
grantt.  110  txtcutivt  dirtctitni  tlS  frot 
adtinittrttivt  turrart  aa8  037  frot  gtntral 
ttrvict*. 


22384 
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Truti  RttMntiblltUM 

Rlihit  PreUcilon 

RmI  EtUit  and  FinMcial  Tnitt  IcrvicM. 


StibieUlt  TrMtt  R*von«ibilitiM. 


Facilitlts  HtniMMftt i,.  •«  .^^ ■•««  •■•«  • 


Stntrtl  Maini«\railon 
NlBMiMnt  and  A4»ini«ir*U«n. 

■P  ttrvicM. . •  •  •  • 

PrOCrM  MMMMAt ^ 

EwloMM  e«*M«iMtlon  ^MMtiia 
ComelldaUtf  iralniM  rrotfra*. 


Subtotal •  Saotral  MiioiatMtlon. 


Trlbt/MancN  oMratiofM. 
EacrMncw  ha«  r«ll0f<..< 


Total*  Qptration  of  Irfiim  ftMramt. 
Construction 


lulldinM  and  Utilititt. 
Irrigation  twtta*t..^..< 

HoutiiM 

Land  aeouli ition 

Proiraa  offtot 


Totali  Construction 

Rood  Construct ion 
l«M  Prodraa 


AlMkJ  JUtivt  EscMM  Account. 
Mhito  Esrilt  Trudl  f uod. 


Trust  Funds 

Dtfinito^ <  w .  .< .^ •  •  - 

Rtvolvini  Fund  for  Loans 

Llaitatton  on  direct  loans 

Indian  Lojo  Ouarantw  and  Utsuranct  Fund 


Baso  proflra* 

Lialtation  on  iuarantaod  loans. 


Total t  luraau  of  Indian  A/fairs. 


LUMSt 


Mm  M  NoM  BA  Mm*  B* 

iSsUoatM  Hottsa  lanato    ca 

F.t.  87     F.Y.  87     F.Y.  87 


Sanata     Sanata 

>sr«d  to  coarartd  to 

F.Y.  87   Housa  Bill 


17»408 
12>8S1 

30i2S9 


ni408 
12i35l 

23.759 


24>31S 
32iJL2 

Mf827 


88 t 397 


88i784 


89.849 


«7.107 
flffr441 

■»24<SAt 


♦LiMf 


il3fl07 
il9.9«l 


i33iAAB 


41 


31iS30 

31.480 

49.726 

HM»iMi 

6lf.246 

U.ASl 

17.551 

17.651 

— 

1100 

6.148 

6.148 

5.648 

-500 

-SAO 

7.538 

7.538 

7.538 

— - 

— 

1.350 

990 

1.000 

-2iD 

4M 

^4.217 

63.707 

Bi«S6a 

nJ*Mi 

il/.856 

295.088 

295.228 

aaaaaaaaasaa 

■ssaaaaaaaca 

-29Sj088 

-295,228 

JA2.0&0 

892.328 

887. 6M 

t»»t^ 

-4.662 

Exaaaaaaasaa 

aaasaaasssaa 

asssssssssss 

28.9*0 

39.760 

31. 4M 

♦2.  MO 

-««ad8 

13.900 

23.700 

13.885 

-iS 

-9<U5 

16.295 

22.606 

22.606 

i6«21l 

••• 

— 

— 

— 

— 

59.155      86.066      67.951 

aassazaa  aaasaaaaaass  asasasaassaB  ai 


16.796 


-18.115 


ssssssaas  asaaaasaaas: 


2.S00 


1.000 


(16.320) 


2.485 
(30.000) 


»24,700 

szzaaasasaas 


1.000 


^»6M 


1.000 


-2.500 


^nU)%  46>600 


(U.320J     (1^320) 


2.652 


2.485 


-167 


i-3a*ooai 


•saasssszsz  szssesesssss  as 


984.546  «6Sf7B2  Hi*0C2  -t8»844 

laaassaaaa  asssssssssss  ssssasssssss  sss==s=ssss« 


Virgin  Isli 
Loan. *  I  *  4 
Const ruci 


Trust  Terri 
FedtraUd  S 
Rapublic  of 
Rtpublic  of 


Constructio 
Capital  I 
Capitol  R 


EneMctak  su 
tikini  rasa 


UMI 


September  9,  1986 


CONGRESSIONAL  RECORD— SENATE 
INTERIM  SUPPORT  TAILE  (IN  THOUSANDS  OF  DOLLMtS) 

WwH  Pw  NSW   PM 

Efti.MiM  HOUM 

F.Y,  a?  F.T.  87 
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Nm  M  6«n«U  80n«U 

SwmU    coa^arcd  to    coar«r«4  to 

F.Y.  17  F.Y.  87      MouM  till 


ii7f8S« 

B3XXX3XXSXS 


-ISiUS 

saa«s«a>B3: 


-ta*8M 

cssxssxxxxxa 


TEmiTORIM.  AFFAIRS 
Adainictration  of  Ttrrliorits 


Conctructlon  irtnts. 
Aatricin  Sato* 
O^raiiont  irantt... 
Construction  irantf. 


Subtotal!  AMrican  Saaoa. 


Northtm  Marianas 

Covtnant  grants ; 

Construction  irantsi  othtr. 


Subtotal!  Northtrn  Narianas. 


Virsin  Islands 
Loan 


Construction  flrants. 


Subtotal!  Virain  Islands... 

I 

Ttrritorial  Adainistration 

Offict  of  Ttrritorial  Affairs 

Ttchnical  Assistanct 

Guaa  Powtr  Autheritw  Loan  Assistanct. 


Subtotal!  Ttrritorial  Adainistration. 


Total!  Adainistration  of  Ttrritorits. 


Trust  Ttrritorw  of  tht  Pacific  Islands 


Trust  Ttrritory  o^trations 

Ftdtrattd  Statts  of  Nicrontsia... 
Rtpublic  of  tht  Marshall  Islands. 
Republic  of  Palau  Of»trations 


Subtotal!  Qptrations. 


Construction 
Capital  larrovtatnts. 
Capitol  Rtlocations.. 


Subtotal!  Construction. 


EntMttak  support.... 
tikini  rtstttltatnt. 


3!500 


6!400 


SfSOO 


«2!000 


-WO 


20! 774 

20! 774 

19!7A3 

-Ii0i3 

-1.013 

2!  730 

4i313 

3*730 

fliOOO 

-583 

23!S0A 

25!089 

23!493 

-13 

-1.594 

35! 344 

35! 344 

35! 344 

""  — 

... 

... 

... 

— 

35 f 344 

35! 344 

35 1 344 

— 



XXXX«S8««=3X 

aaaassasssas 

XXXXXXSSXXKS 

3S8aa8aB88as 

-... 

.— 

*— * 

... 

... 

2!900 

2!900 

2i900 

— 



2!  900 

2!900 

21900 

... 

... 

xzssssasssss 

assszzssaaza 

asssscaxassc 

2>473 

2!473 

2f473 

... 

2f200 

4.700 

4.700 

42.500 



UMh 

l!94B 

1>404 

— 

-342 

4f27? 

9!l41 

8.779 

t2!500 

-342 

XS3XXXXSXXSX 

XZSSSS333S3B 

3SSSSSS3  3S33 

8XSC38SSSSSZ 

71 f 529 

78! 874 

76. OU 

44.487 

-2.858 

SSXXS ZXXCSS3 

saxsssssssss 

XXXXXKXXXXXX 

xxxsaxzzaxsz 

2.450 


10.400 


2!  740 


10!400 


5.200 

42.750 

42!440 

38.743 

438.743 

438!743 

10.940 

410!940 

410.940 

10.084 

-5U 

-514 

13.050 

sxxcxxxx 


13!340 


44.987 


451.937 


451.447 


XXX388SXS888  X3SZ3X3XX8B8  8X38888S8aaa  8888888888SI 


2.000 


42.000 


42.000 


2.000 


42.000 


42.000 


XX=X83aX3S83  88 


Total.  Trust  Ttrritorv  of  tht  Pacific  Islands... 


13.050 


1833X838  XXXZSZ8ZSXS3  x*SK*xmam*mM    ZBZxeszzaaaz 

1.000        —        —      -1.000 
14.340      44.987     453.937     4S2!447 


XX38SS8SS3S3  8S8ZX8S88ZZS  33XSZZZZ38ZS  3S3S8aSaSa88  33888S8ZZZ3I 
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INTCRIOfi  SUPPORT  TABUE  ilM 


Coa^Kt  of  Frt*  Attociation 


Coa^Mt  of  Fr««  A«»ociitloo 

EMMtafc  MPMrt* xvoaiitoiioi 

EMjMbi  Trutt  ftmM * 

tl >««••• • • 


SubtoUU  Bn^Ki  of  Fr«t  -Mtociatlen 

ToUli  Ttrritoriil  Affiiri 


•  •l*iii*«*< 


OOUUKSI 


Ntu  M 
F.Y.  87 


Nm  BA 

Houta 

F.Y.  87 


NtM  BA  Stnate 

Stnatt    coapirtd  to 

F.Y.   87  F.Y.   87 


Stnatt 

coa^artd  to 

Houtt  Bill 


27f»20 


27.320 

IflOO 

7.2» 

500 


27.920 


»M0           1 

■ 

t«100           1 

H        Audiixittt 

7«2M           1 

■        Ifw*«ii«ati 

-500           ■ 

■        Adainittrat 

-8.250 


27.920  34.170  27.920  —  ^^^^ 

112.499  129.384  170.923  +58,424  +41.539 


DCPARTHEMTAL  OFFICES 
Offica  of  tha  Sacratarx 


UMI 


Stcratarv't  iMtdiata  Offtca 

Uvt  SaM«iariat <• 

I  iiMMa  Mimkjf* 

Eaual  O^Mirtunilw 

|i«hl«c  Affaiis.< • 

ImU  I  ft 


4fi4U3aiMn 

Subtotal.  Dt^art«»ntal  Birtctloo 


Pro«ra«  Oiraction  and  Coordination 

A/8  MaUr  and  Scianct 

A/8  Land  and  )f inaralt  Nana«aMnt 

A/8  Fith  and  yildlifa  and  Parkt 

A/8  Indian  Affair* 

*/|  Tarritori»4  and  IntariwWonal  Affairs 

A/S  ^licw.  NdMt  I  AdainlaiiViion 


•  ••(i«*tt 


1.426 

1.365 

1.776 

+350 

210 

Ml 

374 

+164 

l.«93 

1.046 

1.046 

-47 

1.197 

1.197 

1.267 

♦70 

i9A 

446 

784 

«W 

Yt% 

381 

381 

-17 

3.020 

4.856 

5.628 

+608 

ssaaaszzssss 

zcssasaasaaa 

szsszzsssrsz 

SS====SSSS=1 

691 

691 

625 

-64 

729 

729 

640 

+111 

711 

564 

650 

-61 

686 

686 

575 

-HI 

508 

?08 

308 

""" 

733 

660 

825 

♦« 

Hit 

♦173 

+70 
+118 


+772 


-66 
+  111 

+86 
-111 

+  165 


Subtotal.  »yo«raB  Dir«tt»«n  and  Coor^wtion. 


Lration 

•■rirenMntal  ^oJact  Raviaw. ' 

•oOTlfitlon  I  fva^trttf  NanMNvnt • 

Aiwtwtitftlf  *rrtcw 

li^^MMtion  ttwaat*  NanaMM«A« * " 

Off ict  of  »«d«at 

Financial  tanaiaaant 


4.058 

■acBsaa 


1.404 
1.264 
1.517 
1.032 
4.397 
2.1"51 
1.426 
954 


3.938 


4.023 


-35 


+185 


sasnsE    *ZB=ESSzB*ss    as 


saassasaas    asasszsaas 


t.40<l 
1.264 
1.817 

982 
4.397 
2.151 
1.426 

954 


1.404 
1.264 
1.517 
1.032 
4.397 
1.901 
1.404 
954 


-250 
-22 


-100 
+50 

-250 
-22 


Subtotal.  Mitailatratian 


«••■•• 


••«(*t*t*a*i*****' 


14.145      14.195 

aaaaasaaaaaa  BBaarasaassi 


13.873 

BBzaasBBSzaz  azaasaa 


HaariMM  and  A^maU.  . . 

Aircraft  «»f«ieM 

Cantral  Strvieaa 


5.339 
1.814 

12.440 

5.339 

1.814 

12.440 

5.200 

1.658 

12.440 

■272 

■  SBBB 

-139 
-156 


-322 

szzzza 

-139 
-156 


Total.  Offica  of  tha  Sacratar*. 


•  •••••••tati»«»»i 


42.816 

szaaaaaaaaaa  aa 


42.482 


42.822 


+6 


lazaaazBBE    zzazazaaaz 


SB    zassasaasasB    zsi 


•ffiea  of  tha  Solicitor 


La««l  tervictt. .«« 

SaoaMl  Adktitiai4>ai44ik««<«'< •••< 

IMal*  flf#4M  •#  Mw  talici^vr . « •  •  •  • 


17.646 
3.r34 


18.301 
2.954 


16.470 
2.915 


-1.176 
-239 


+340 


-1.831 
-39 


20,m0  21.255  19.385  -1»415 


-1.870 


Fira  and  at 
Forest  ins» 
Forast  inv* 
Rtnauabla  r 
Treat  and  t 
Forast  watt 
Uildlifa.  r 
Forast  racr 
Forast  ^rodi 
Coaratit iva 


Forast  Past 
Fedaral  1 
Coo^arati 


Fira  rrotec 

Forast  Hana; 
Forest  re( 
Uood  util 
Seedlings 
Urban  for 
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INTERIOR  SUPPORT  TABLE  (IN  THOUSANDS  OF  DOLLARS) 


NtM  DA 

N*w  BA 

EtiiMUs 

HOUM 

F.T.  87 

F.y.  87 

Ntw  BA  Scnatt  S*n«tt 

StfMtt    coa^arffd  to    covartd  to 

F.Y.  87  F.Y.  87      Houfti  Bill 


Officfl  of  Uw  Insptctor  Central 


ftudii.. 

Inv*«iiMtiont. 
Adainittraiion. 


10f916 

10f9U 

10r304 

2f430 

2i430 

2f29« 

2i954 

2. 934 

2>824 

-At  2 
-134 
-130 


-412 
-134 
-130 


Total I  Offict  of  tht  Ins^tctor  Stntral. 

Conttruction  HanaMMnt 

Salaritt  and  Ex^tAMt.. 

Sptcial  Fortiin  Currtncv  Proiraa 
Salaritt  and  ExrtnMC 


U>300 


16f300 


15,424 


-874 


-874 


484 


484 


ssssacssssrs  ssxcssassess  sssssssacaxs  ssssrxssxsss  sssxxssxesxa 


Total t  Socrttarial  Offictt. 


80,400 


80,721      78,315 

sssssxxss  ss=ss=sresBa  ssx 


-2,285 


-2,404 

Bssrxssxss 


Grand  Total,  Dtpartsent  of  th«  Inttrior 3,432,514 

TITLE  II  -  RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
FOREST  SERVICE 
Fortst  RtMarch 


Fira  and  ataot^htric  tcitnca 

Forest  instct  and  diMaM..... • 

Forest  invantorw  and  analysis 

Rtnauable  resource  ecoooeics •< 

Trees  and  tieber  eanaieaent 

Forest  watershed  eanaMent  aod  rehabilitation. 

Uildlifei  ran«e  and  fish  habitat 

Forest  recreation 

Forest  products  and  harvesting 

Coepctitive  arants 


Total,  Forest  Research. 


I   State  and  Private  Forestry 
Forest  Pest  Nanaleeent 

Federal  lands 

Cooperative  lands 


Subtotal,  Forest  rest  eanaseeent. 
I 


Fire  protection. 


4,010,119    3,989,798     ♦357,284     -20,321 

ssxsrssssss  xxsaxxxxxxxs  sxxxsxxcassx  xxxxxxxxxxx: 


7,544 

8,244 

7,546 



-700 

20,178 

22,178 

20,178 



-2,000 

14,222 

17,222 

17,314 

♦3,094 

♦94 

4,454 

4,856 

4,370 

-84 

-486 

21,339 

24,289 

21,501 

♦  142 

-2,788 

14,858 

16,110 

15,108 

+250 

-1,002 

9,291 

11,891 

10,472 

♦1,381 

-1,219 

2,077 

2,377 

2,077 

— 

-300 

17,514 

18,614 

18,014 

♦500 

-600 

— 

3,400 

4,500 

♦4,500 

♦3,100 

111,481 


129,183 


Exaxxxsssxsx  zsrss 


123,282     ♦llfSOl      -5,901 

ESZSXXSSS  xsassxEsxsss  XCSSSSSSZSXl 


17,995 
676 

20.695 
8,776 

20,645 
10,376 

♦2,650 
♦9,700 

-50 
♦1,600 

18,671 

sxxxxxxsssxs 

29,471 

====XSXS3K=S 

31,021 

=ssr==rsx=== 

♦12,350 

SSS=SX3=SXBX 

II 
II 

II 
II 

II   •*■ 
II   ■-> 
II   •• 

II    Ol 

II 

3,400 


13,600 


13,600 


♦10,200 


Forest  NanaMeent  and  Utilization 

Forest  resource  eanaieaent 

Uood  util ization. 

Seedlinssf  nursery  and  tree  ierroveeent. 
Urban  forestry 


Subtotal!  Forest  Hanafeaent  and  Utilization. 


5,200 
1,000 
1,800 
2,000 


10,000 


5,200 
5,950 
1,800 


KSS3XX3S   3SSSS 


12,950 

S3XS3X 


♦5,200 
♦5,950 
♦1,800 


♦12,950 


♦4,950 
-2,000 


♦2,950 


X3X3  SSEXXX3XXSS3  XSXSXX3XXKS 
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INTCKIOR  SUPfORT  TA»LE  (IN  THOUSANDS  OF  BOLLAKS) 

N«M  BA      NtM  BA      H»«  BA      Senatt      8»n»tt 

EkitMit*      Houtt      S«n«tt  CMftrtd  to  coMPartd  to 

r.Y.  17     F.t.  87     F.Y.  87     F.Y.  87   HouM  Bill 

|««HUf«  IKitr.  C^t  Ar«. a.WO      3'WO      2.800        --        200 

"''•S.!!'**"*  *"•"'"' -"  l.3w  l'"^W  "'^OO 

Ltiit  Tahot..«»i • ....I......  »i-»vv  . ^^^ 

Subiettl.  S^tclil  rrojwrtt ^«M_  „„„JllJ\ ,!««.  ...«.»»».  .»«««"- 

Total.  SttU  •«<  Priv.tt  Fortttf- 24,871  57,471  61,771  ♦W.WO  M.lOO 

National  Forttt  SMttt* 

L«»d  Lin.  Location 23,011  6,411  23,011  ---  3.00 

Nalntooaoet  of  Facilitlt* »/_^735 H.735 H.735 

W^total.  NlnoraU  I  6«.ral  Laod  Actlvit. ^^ ;««t.  .„„!^ltlt.  ......."^  .«»«:!«= 

"•Jt^rirll^Jnii*"  "^  "^'"^r"! H7.225  151.225  155.991  18.766  M.766 

cllirltilmi  liJn^ii^i                                 2.450  2,450                7.000              +4,550              +4,550 

SSmliHil            ^.                                 4''270  61.770               64,270             +15.000              +2,500 

POM  MlnMMncO ..•..«• '•  .   ,,.                 .<«  AAA                   o  ix<                       -3iA3S 

Trail  MiHiwwftW "'J"    ^2,000 8.365 3^6«_ 

Subtotal.  NMurco  rrotactlon  I  Halnttnanct 208,310  228.445  336,626  +128,316  ♦*08.181 

Tiobtr  Salt*  ,.-..,  «a  «t  "ion 

Tiibor  r.«,«rc.  invntor. 13.280  3,280  13.280  ^ 

;r:i::;:itrri:^;;;-;;;;;iu;;u;;::::::::    -;;;5    i5;:!i;  ___i7?;?;5 +35.3oo_  _  j... 

•<*tot.l.  Ti^r  sal ;;;;m.092_  ^^J74.469^  _^J06.392^  _i35.300_  _+31.923^ 

'^SfTriluuJ!?^.!!!?^.!^;?!^?! 28.393      32.511      51.561      +23.168      +19,050 

8tiII;';IIIiJiiiji!!'^^!'^!:::::i:ii^:**.:*:**::".*.*     ^''"^     "•«""     ^'-""^     ♦"'''''     *''''"' 
N«I2lJ^!!!!??.!'"!!.!^'!::::::::i:'i**^'*^^^"^**     ^3,^7      i4,2m      14,549 +9J2 ^ij 

Subtotal,  Rtforwtation  I  stand  iMrovaotot 57,948  68.547  95,145  +37.197  +26,598 

*%T*l??j;"   g.^t 33,742  93.742      82,090     +48.348     -11.652 

InZJiS                                                        8,030  10.030                8.030                    —              "2.000 

Cultural  r««ourc«« ''3*8 ----- 

Subtotal,  Nertatloo  Ui. '         51.140  113.140              99.488            +48.348            -13.652 

Nildlift  and  Fith  Habitat  H*na«t«anl  ...  .^^^^ 

yildlif.  and  fiahari-  .u«.ort 23.  *0  3,0             .360                                   ^JO^^ 

Habitat  io^rowMnt io,4ZO  „.„ .!„!- 

Subtotal,  Hildlif.  I  Flah  Habitat  H.n.-.-nt . . . .  33,780  39,125  40,025 +6.245  J^ 

sBSxaassaaaa  aaxaaaasaaaa  axsxxxaxxxax  xx-axxaxaaxx  xx= .-.. 


FaoUitios... 


UMI 


Bat*  ProtraBii 


Rpntpmheir 


r  9,  1986 


Scnatt 

OM^artd  to 
HouM  Bill 


-200 
-200 


-400 


44fl00 

=«sss«:xxza 


-3.400 


-3.400 

rzzr:sz3=xs: 


f4f766 
+100.000 
+4.550 
+2.500 
-3.635 

+108.181 

isssaassssca 


+31.923 


+31.923 

as8aEZS==xra 

+19,050 

+7.202 

+346 

+26.598 

aaaaaaaazsrs 

-11.452 

-2.000 

-13.652 

3=az=sszszs: 

-1.000 

+1.900 

+900 


scs£=fj=ss=a 
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Ntu  BA  Ntu  BA 

CttlMtt*  HouM 

F.Y.  87  F.Y.  87 


22389 


Neu  BA  Stnate  Senstt 

Sanslff    coMirtd  to    coarartd  to 

F.Y.  87  F.Y.  87      Hou>t  Bill 


Rantft  NantfltMnt 

in« -.^ 

ii^rovtMAttt  <...... 

UUd  horM  •ni'kwMo  ••nai 


MtMi «...« 


I 

Soil,  wattr  and  air  adainittration... 
Soil  aiMl  wattr  rtsourct  itrrovMcnts. 
Soil  and  wattr  rttourct  invtntoritti. 


25.595 
769 
275 

t.rso 
Thvn 

ssaazasa 


22.797 
1.225 
4.765 


a4ra3» 

2W 
1.180 


25.375" 

2T5 
1.400 


-220 


+220 


+  U132 
4220 


26,462 


27.819 


Ezasaaa  aczzzzsrsasa  zazzzzzzsszz  zszszsz 


+1,357 

SZBEZZa 


22,797 
3,125 
6.565 


Subtotal!  UiU  Uattr  md  «*  ManaMMn4». 


6m«Ml  AdainitiMiion «>..«.•, 

FSZaUl  Ii>U»«haMa -. . . .  r. ... , 


».«**M»*»ta** 


RtlM«aUtion  tnuaA  fund  tramrf^fM.. 


28.787 


266.996 

3.000 

-90.000 


JC^'^W^ 


22.797 
1.225 
4.765 

28*78?' 


-1.900 
-1j800 

-3.700. 


25*^  ♦W^ 
-30*  OM 


25<N9W' 
-30.000 


-5,000 


Totali  National  Foratt  SvstM. 


894,488  996.687         l.li(4t894  +250.406  +148,207 

KBsaassEza. aaiza»«aia»a  aaBaaBBBBaaB- bbsbbbczszss  zzezssszsssz 


fonttrudUofT 


FaoUitics. 


Roarife  and  irails* 
Bi#aei  rea4>  coMtf«ttt«ii\  i 
Trail  construction 


11.736 


178.485 
4,976 


38,73& 


148.072 
7.601 


15'.47J 


253.923 
6.731 


+3,740 


+75.438 
+1.755 


-21.260 


+10S.851 
-870 


Subtotal f  Sonstruction. « .« 

I   ■ 

Tifetocr  KMciPtt  Vanff*r  (tra»tfar  to  Ganeral  Fund)... 
TiBtoar  Purchaser  Cpwtitf 


195.197 


r92>409     276.130     +80.933     +83.721 

■ssxsssrss  sarssssssssa  xsssacsssrss  sscsssasassa 


Total r  Construction* 


(-e6F.815) 
(154, 32r) 

C-86.815) 

<-86,815) 
(154.321) 

~*" 

(+154.321) 

195.197 

BsasBSBzasss 

192.409 

276.130 

ssssssrsssaa 

+80.933 

xsssasrssass 

+83,721 

xss=ss==ss== 

Land  Acauiution 


Forast  Service 

Acoutsition*. 

AeauisiHion  HaniMMawt. 


3,206 


39,730 
3,206 


31,700 
3.206 


+31.700. 


-8.030 


Total.  Land  Acouisition ....■ 

I 
Youtti  Const rvaVion  Corps 

Base  proarav • 

Operation  and  Naintenancr  of  Recreation  Facilities 

Base  proaraa 

Acouisition  of  llands  for  National  Forests. 
Special  Acts 

Bate  Protrae. , 


3.206      42.936 


34.906 


+31.700      -8,030 


52,000 


9M 


-52,000 


966 


966 
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INTERIOR  SUPfORT  TABLE  (IN  THOUSANDS  OF  DOLLARS) 

Ntw  M  N«»i  lA  Nw  BA  Stn»tt      Stnat* 

CtiisatM  Hovitt  S»n«tt  co»nrtd  to  cwi^irtd  to 

F.Y.  87  F.Y.  87  F.Y.  87  F.Y.  87   Houft  Bill 

Ae«ul«llloA  of  Land*  to  Coa^latt  Ltnd  EKchtnats 

l«MProir« "W  »"  ^"^  

Ranat  NtttrMnt 

U^Pf^tm 3.800  3,800  3,800  — 

NltcoUwweut  Trutt  Fundt 

NltcfflltAMM  tftitt  fund ^0 J^^^  _^^, ^,  „„.„.III,  ........... 

.  >   .     e         .  B       .  -                                                          i.2flA.994  1,424,637  1,644,734  +359,740          +222,097 

Tot.1,  Fowl  Strvict J.L.!1.....  J......«...  .==„«»«.  .« -«" "=« 

DCFMTNENT  OF  THE  TREASURY 

CntrM  Sccuritw  Rtwrvt  (rttcistion)  1/ —  ""^  „,x=,«.rrr.  B3>c»«3>a>s  .«»>«ca»a« 

DCFARTICNT  OF  ENERGY 

Cltan  Coal  TtchnoloM  Rtstrvt 

Bom  ^roflrM  FY  IW4  2/ 

iMt  proirM  FY  1W7  2/ —  —  —" 

Mm  ^ro«ro«  Ft  Ittt  2/ —  —  —    ""                  "" 

Total t  Clton  Cool  Ttchnoloiv  Rtttrvt  2/ 

■««•■■•■■>■■  ■■■■«■■■■>«■  «rc»ra=ss«»«  sxsssszssszs  BssaBSssssss 

Fottil  Enorfv  Rostareh  and  Dtv«lo#Mnt 
Coal 
Control  Ttc«WK)lo«\i  and  Coal  Frtraratlon 

Coal  ^ro^aratlon  and  analMia 6,443  11,932  7,443  +1,000             -4,489 

Flut  cat  cltanup 7,541  12,673  11,541  +4,000              -1,132 

la*  tt^ao  cltara^ 3,839  8,916  12,125  +8,286              +3.209 

MaiU  MnaMMnt  ttchnolow 324  1,200  324  —                 -876^ 

Subtotal,  Control  Ttchnolotv  I  Coal  P:apar»tlon.             18,147  34,721  31,433  +13,286              -3,288 

-xsssaazaaca  a>s«BXzz«a>3  z==asr=asz=r  :zx=====ssss  =r==ss=:==== 

Advanctd  Rtwarch  I  Ttchnoloa*  Davtlo^Mnl 27,224  31,807  29,724  +2,500              -2,083 

Coal  Liauofaction 

AdvanMd  rtMarch 2.620  5,000  2,620  —              -2.380 

Dirtct  LiOUtf action 2,996  13,790  4,696  +1,700               -9,094 

Indirtet  liauofaction 2,539  8,100  2,539  —              -5,561 

8t»Mrt  atudit*  and  tnginatnna  tvaluatioM 992  1,392  992  —                 -<00 

Subtotal,  Coal  Liauofaction 9,147  28,282  10,847  +1,700            -17,435 

saassaazaasa  aazaasazzzaa  azssszzaaaaz  azazzaczzszz  zzszzzzzzzzz 

Coabu«tlon  Svtttot 

AtMSfhoric  fluldiztd  btd» 1»590  4,008  1,590  —             -2,418 

FroMuriztd  fluidiztd  bod» 3,686  5,662  5.286  +1,600                  -376 

Adwanctd  eo«bu«tion  tachnoloiv 1,882  3,059  2,882  +1,000                 -177 

AlUrnaU  fuol  utilixation 2,011  4,069  2,011  —              '^1^^!. 

Subtotal,  Coabuttion  Swtttot 9,169  16,798  11,769  +2,600              -5,029 


Oil  thala...! 


Eaui>— nt  not  i 


1/  FYM  OMunt  It  an  ttt.  of  an  indofiniU  ratcittion. 
2/  Rroratod  In  EntrM  Stcurltw  Rattrvo 
<8wnthttic  Futlt  Corporation). 


ber  9,  1986 


Stnatc 

CM^artd  to 

Houft  till 


I  rsaaaaascssa 

♦222 I 097 

t  aasBcaaszssc 


t    aasassBaesaa 


-4.4B9 

-1f132 

+3.209 

-876 


-3.288 


.083 


-2.380 

-9.094 

-5.561 

-400 


-17.435 


-2.418 

-376 

-177 

-2.058 

-5.029 


■a  aaacaaaassaa 
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IMtMttt 

F.r.  87 


New  BA      Nm  BA      Smat*      Senate 

HouM      S«n«tt  covartd  to  coa^artd  to 

F.Y.  87     F.Y.  87     F.Y.  87   HouM  Bill 


Futl  CtlU 
Phosphoric  acid  tvftMt.. 
Nolttn  carkoMt*  tvtttM. 
Advanctd  conctrtt 


Subtotal f  Futl  Calif. 


Haat  aniintt 

Underground  coal  iatification. 
HadnttohndrodHnaaicf • ..••.•••• 


Surfapt  Coal  Batification 

Advanced  rtMarcTl. • 

Advanced  Procec*  OeveloMtni. 

Swsteet  engineering  concerts. >...• 

Environaental  and  engineering  analvses. 
Great  Plaint  gasification  rroJect 


Subtotal!  Surface  Coal  Gasification. 


Subtotal I  Coal. 


Petrol cue 
Advanced  Process  Technology 
Advanced  exploratorv  research. 
Arctic  and  offshore  research.. 


Subtotal »  Advanced  Process  Technology. 


Enhanced  Oil  Recovery 

Heaw  oil 

Light  oil 

Tar  sands. 


Subtotal I  FnHanced  Oil  Recoverv. 


Oil  shale 

Subtotal)  Petroleue. 


Bnconventional  gas  recovery 

Eeui^eent  not  related  to  construction. 

Fossil  Energy  Construction 
Oenerer  plant  projects 


Cooperative  Agreeeents 
UNKRC 


mi 

Headeuarters  rrograe  direction^...... 

Energy  Technology  CiHiter  prograa  direction.... 

Use  of  prior  year  dkfkrrals  -  OC..... 

Advance  aPFTOPriattan  aade  in  FY  1984 

Bv  transfer 

Transfer  fro*  Energy  Security  Reserve......... 

Federal  Inspector  for  the  Alaska  6as  Pipeline. 

Cooperative  RIB  venture  pool. >• 

EAPloyaent  floor  costs •• 


19.000 

11.900 

♦11.900 

-7,100 

3f400 

7f700 

7,200 

f3,800 

-500 

l.AOO 

6.000 

4.600 

♦liOOO 
♦18.700 

-1.400 

SiOOO 

32.700 

23.700 

-9.000 

■■■•■aaaaaaa- 

aaaaaaaaaaaa 

MWW9W9WMWW9W 

""""""— 

7»942 

13.900 

10,000 

f2.098 

-3,900 

».« 

4,070 

— 

— 

-4,070 

••** 

30.000 

23.900 

f23.900 

-6,900 

fM 

3.000 

2.968 

41,600 

-432 

lf&89 

4.577 

4.689 

♦3.000 

♦  112 

If  373 

13.537 

5.173 

♦3.800 

-8,364 

lfl31 

1.683 

i.rw 

— 

-552 

437 

437 

437 
13.998 

♦8.400 

— 

5iS?8 

23.234 

-9,236 

■■■aasaaaaaa 

BBXSSXSSSSXS 

aaaszassxaaa 

82 f 227 

215.512 

154.971 

♦72,744 

-60,541 

aaaaasaaaaaa 

aaaaasssaasa 

xsxssxsxBsas 

zssarsaassca 

1.S76 

3.834 

1.576 

M* 

-2.258 

235 

500 

1.235 

♦1,000 

♦735 

liSll 

4.334 

2.811 

♦1.000 

-1.523 

aaaaaaaasaxa 

asaaaaaaaaaa 

aaxaaaaaaaaa 

asaaaaaaaaaa 

MS 

2.800 

1,900 

♦  1,2912 

-900 

3.876 

7.100 

7,000 

♦3.124 

-100 

-— 

1.650 

1.100 

♦1.100 

-550 

4.484 

11.550 

10,000 

♦5.516 

-1,550 

aaaazaasaasa 

mmmxmxsssxmm 

asaaaaaaaaaa 

3iS9S 

12.000 

7,500 

♦3,905 

-4,5C0 

9.890 


aaaaaaaaaass  aaaaaaaa 


27.884      20,311     ♦10,421 

BBBS   BX3XXXXXXX3S   XBSXXBXXXXXS 


5.252 


8,932 
3,000 

3,50a 


6,752 


♦1,500 


-7,573 

ISSSSSZSS 


-2.180 
-3.000 

-3.500 


Total t  Fossil  Energy  Research  and  Developoent. 


_-. 

5.300 

♦5.300 

♦5.300 

— 

— 

9.791 

♦5,751 

♦5.751 

11.260 

12.575 

11.960 

♦700 

-615 

28.740 

38,447 

33,740 

♦5,000 

-4,707 

-64.812 

-2»607- 

-3,ior 

♦61,705 

-500 

-.- 

... 

— - 

-2.074 

-2,074 

-2,074 

— 

— 

-437 

-437 

-437 

— 

— 

221 

221 

221 

— 

— 

12.500 

— 

— 

-12k900 

— 

— 

9,559 

9.590 

♦9.55? 

""- 

•2.767 

314.512 

242.947 

♦160.180 

-71,565 
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Ntw  lA 

N9tt   Pp 

n#W   Pn 

Stnait 

Stnitt 

ItilMlM 

Hout* 

Scnatt 

cowartd  to 

coartrcd  to 

r.Y.  17 

r.Y.  17 

F.y.  87 

r.Y.  87 

Hwnt  Bill 

Naval  Niralaua  and  Oil  Shalt  9»WT>m 


Oil  tnarvta 

isval  Mtrolfwa  f»iarvtt  Ndi.  1  I  2 

Rival  Nirolaw  ratarvt  No.  3 

Proira*  4i  ractlan  (haadautPtart ) • 


130i340 

130i340 

130i340 

22iAH 

22iM4 

22f«14 

Sf374 

9>T74 

3i374 

Subtotal.  Oil  ItoMrvat IM.328  1M,328  158,328 


Shalt  oil  davaloMtht  prearaa 
Shala  ratarvta  davalo^aant.. 


Um  of  rrtor  waar  balaoca. • 

Totalt  Naval  Pttroltua  and  Oil  Shale  Raitrve*... 

Enartv  Conttrvaiion 


lulMinM  t  CoMunltM  SwttaM 

IvlMtfM  wttaM 

CoMURltw  tMtaaa 

TacOneltM  an*  eiiMMf  rreduett.. 
AnalMift  t  ttchiMloM  trantfar.... 

Arallanea  atandarda 

Fadaral  tnaraw  aanaaaaant  rroaraa. 
KMidMitial  eoMtrvation  tarvioa.. 

C«»iUl  tauiMMit 

frMraa  diractio* 


Subtotal t  lulldinaa  t  Ciaaunitx  8Mtl«M. 


Induatrial 

HaaU  iMriM  raductian 

PracMt  af f  icianev 

CoMnaration • 

Ivlaaantation  and  darlovMfit. 

Cc^ltal  aauipaant 

Prodraa  diractian 


Subtotal!  Induatrial. 


Trana»o»tation 

Vthicla  ProMltion  fttO 

Altamativa  fualt  utilization 

Elactrlc/hvbrid  vahicle  ^roaraa.... 
Trana^ortation  aattaas  utilization. 

Advancad  aatarlali  davaloMwnt 

Nidh  ttararatura  aatarialt  lab 

Capital  aauiMtnt • 

f rearaa  diractlan 


Subtotal  I  Trant^rtation. 


Stata/Local  Proarans 
Enariv  police  and  contarv^tiori  ar^r.ts  (EPCA), 

Enart><  txtanhion  ttrvica 

Schools  t  hotritalt 

Grant  aorijtorina 

Waatharization 

Tarritoriot  ataiatanct 

Proaraa  Dirtction 


Subtotali  Stata/Local  Proaraat. 


3i241 
-3«,4«1 
127tl08 

■aaaaaaaaaai 


3f300 

3iOOO 
1,000 
1,200 
1,050 


310 
-3«,4«1 
122,177 


310 
-3A,4A1 
122,177 


-4,931 


-4,931 


2,400 


9,350 
2,900 
10,000 
2,500 
2,000 
1,050 

1,500 
3,650 


6,850 
900 
5,000 
1,000 
1,200 
950 


3,500 


43,350 
♦900 


-100 


♦1,100 


-2,500 
-2,000 
-5,000 
-1,500 
-800 
-100 

-1,500 
-150 


14,150 

32,950 

19,400 

15,250 

-13,530 

arxssaaaaszs 

ssszazzzazzz 

SZZZ3SXZSZZZ 

6,300 

12,656 

9,200 

♦2,900 

-3,456 

5,479 

14,979 

10,979 

♦5,500 

-4,000 

1,500 

5,000 

5,000 

♦3,500 

— 

500 

2,400 

1,900 

♦1,400 

-500 

1,844 

2,070 

2,070 

♦226 



15,623 

37,105 

29,149 

♦13,526 

-7,956 

aassxxazasaa 

Z==3CZZZSSSS 

z=z==sszsz=z 

sssaxxsrsrsx 

6,500 

24,000 

23,500 

♦17,000 

-500 

1,260 

1,750 

1,460 

♦200 

-290 

4,140 

12,475 

11,815 

♦7,673 

-660 

— 

840 

700 

♦  700 

-140 

6,500 

13,000 

6,500 



-6,500 

— 

1,000 

— 

— 

-1,000 

... 

1,000 

♦1,000 

♦1,000 

1,400 

2,195 

2,195 

♦  795 

_-- 

19,800      35,260      47,170 

aaaaaaaaaaaa  aaaszsaaaaaa  zszazcsxszaa 


♦27,370      -8,090 

aaaaaaaaaaaa  aaxaaassszss 


--- 

2i250 

(!.iOOO 

♦6.00U 

•ti-    '\,K 

— 

3.000 

-— 

-  — 

-I'O'j^ 

— 

110,200 

110.000 

+110,000 

-JOO 

b,000 

10,700 

13,500 

♦B,500 

+2.800 

5r000 

126,150 

1?V,50C 

♦124,500 

+i.350 

H'jlti  Sacto 
Enerau  Co 
Inventor* 
National 
CsMtal  t 
Pi-oaraa  d 


Polics  bOd 
Folicw  an 
Prodraa  d 


Facilities. 
(Use  of  pri 


Hulti  Sacto 
Enariv  Co( 
Invantort 
National  ( 
Caf>ital  m 
Proaraa  d 


Policw  and  I 
Policy  an. 
Proaraa  d: 


Coaplidncc. 
Fijel':  Convfi 
Natural  sas 
Fi-o'jraa  .jr}«i: 
Office  of  Hi 


ixsffcsxsxr^ 
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SffMtt 
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HoMt  Bill 
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New  BA* 
Estixics 

F.Y.  87 


New  PA 

House 

F.Y.  87 


22393 


Neu  BA      Sedate 
Senate  coapsrtd  to 

F.Y.  87    F.Y.  e; 


Seiidte 

coa^ared  to 

Hoij'ie  Bill 


M'jlti  Sector 

Enerau  Convertion  and  Utilization  Technology 

Inventors  protraa 

National  Appropriate  Technolodu  Assistance  Service.. 

Capital  eouipaent 

Pi-oara*  direction 


Subtotal'  Hulti  Sector. 


15.200 

liOiSOS 

3>300 

5.300 

750 

1.400 

100 

1.000 

500 

546 

19,850 


29,054 


18.900 

+3.700 

5.000 

+1.700 

1,400 

+650 

1.000 

+900 

550 

+50 

26.850 


+7.000 


-1.V08 
-300 


+4 
-2,204 


-2.500 
-2,000 
-3,000 
-1,500 
-800 
-100 

-1,500 
-150 


-13,550 


:3S3£BZ=: 


-3,456 
-4,000 

-500 


-7,956 

sssszzssssss 


-500 

-290 

-660 

-140 

-«,500 

-1,000 

fl,000 

— 

-8,090 

ssz33crr£=ss 

+  i 

■  "j^ 

-3 

000 

-200 

+2 

800 

+i.350 

Polic>4  bnd  Hanadenent 

Folicu  analttsis 

Proara*  direction... 


Subtotal,  Police  and  Hanzaenent. 


Facilities. 

(Hie  of  prior  sear  deferrals). 


Totil.  ELnersv  Cotiservation. 


Statt/Local  Prolraas 

EnvrSv  policy  and  constrvatioh  irant*  (EPCA) 

Enariw  txttnt ioo  strvici 

Schools  t  hospitals, • • • 

Srant  ftoniiorini ' 

Uttthtrization 

Ttrriiorit*  MSii ianct 

Protraa  Direction • 


1,792 

1.862 

1.862 

+70 

— 

1.792 

1,862 

1.662 

+70 

— 

^■-"   ""'^ 

---'--""  = 

_-- 

10.000 



— 

-IC'jC-O 

-34.732 

-6,556 

-•'.518 

+29,264 

-962 

39.433 

285,825 

246.413 

+206.960 

-30.412 

Subtotal  I  Statt/Local  Proiraes 

I 

Hulti  Sector 

Enerfv  Conversion  and  Utilization  Technolotfv.. 

Invcntort  proflraa 

National  Ap^rofriatt  TtchnoloM  Assistance  Service.. 

Capital  teuiPMnt. 

Prof rae  di  taction • 


Subtotal,  Hulti  Sector. 

I 

Policw  and  NanaM*ent 

Policy  analysis 

Proiraa  direction,... •••••• 


— 

2,250 

6,000 

+6,000 

♦3,750 

— 

3,000 

— 

— 

-3,000 

— 

110,200 

110,000 

+110,000 

-200 

.-- 

— 



— 

5,000 

10,700 

13,500 

^8,500 

♦2,800 

5,000 

126,150 

129,500 

4124,500 

♦3,350 

BSSSBZSSSZS3 

XCXXXKBECXXB 

scsssxsxsrxr 

BXSBEBBCBBBB 

KXSSXBCXXBSX 

15,200 

20,808 

18,900 

♦3,700 

-1,908 

3,300 

5,300 

5,000 

♦1,700 

-300 

750 

1,400 

1,400 

♦650 

— 

100 

1,000 

1,000 

+900 

___ 

500 

546 

550 

♦50 

♦4 

19,850 

29,054 

26,850 

♦7,000 

-2,204 

SSSBS3SSS333 

XX3C====SrBX 

BSBS=rSSSS3E 

3S3BSSBZEBSS 

=rz=x=zss=== 

Subtotal*  Policy  and  Hanafeaent. 
I 


Facilities 

(Use  of  prior  year  deferrals). 


Total,  Encriy  Conservation. 


I 


Econonic  F'esulstion 


CoiipI  'idncc 

Fuelc  Convi'i  cion 

Natural   sas  and  electncittj  operations. 

Ft-o'jra*  .jdtiii.istratior 

Cffic(>  of  HPceririds  and  Appeals • 


1,792 

1,862 

1,862 

♦70 

-" 

1,792 

1,862 

1,862 

♦70 

_-_ 

xxxxxsssxxxs 

BBSS3BSSSBSS 

B3SZ33ZSS3SB 

BXXXSSSSXXSS 

— «. 

10,000 



— 

-10,000 

-36,782 

-6,556 

-7,518 

♦29,264 

-962 

39,433 

285,825 

246,413 

♦206,980 

-39,412 

XSSSX3==SSSZ 

xsxsrsxssszx 

sr==szssss=x 

S3SSS3SSBBSB 

ssxsssxsssss 

13.685 

13.685 

13,685 

—  —  . 





2,000 

2.000 

+2,000 

— 

2.060 

2.060 

2.060 

— 



1,105 

655 

655 

-450 



5,000 

5.000 

5.000 

•"■"■ 

•  — — 

Total,  Econoeic  Resulation. 


21,850 


23,400 


23,400 


+1,550 
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E»n  seiicj  pfturotfness 

Strategic  Petrolea*  te\.t>rve 


New  liA 

E'^tiijte* 

f.Y.   97 


New  BA 
F.Y.    87 


New  BA  Seridte  Sendte 

Senate     cofcfared  to     eo«p»red  to 

F.Y.   87  F.Y.   87       House  Bill 


6.044 


6.044 


6.044 


Septeml 


Hedicarc/He 
Hospital 
Offset  tc 


Subta 


Flarir  ir.3 

Storade  facilities  tfevwlopnent 

U'*.  of  f'lar  -,ejr   f'jnds.,. -149,944 


Tij».jl'   Slrjteaic  feli-oleijn  kt'UT.c    .... 
iff  Fel-ole'j»  Accoufit 

»'L'tr'jlrj«  i'O'Jiniian  jr.ij  trans^ortdt .u' 

Liiert«<  Irifortjt  -.on  AOairi  .1'  d'  ion 


K' -.t ;  ipi  - !    E'^t-'i-j    [iif'jrBdtiori  3'i,t.e%. 

i-u".  ICj     S'<'i    •4f'd'l««e»it 


Totdli    Ei.erj.    Inf  oiiu' 1  jO    A-Mii  1  1  U  :  Jl  lor, 


,t,'l.    [L'-jr»,i»ei  '.    of    Et>e'SK. 


I36.!):i 
12.423 


196.996 

15.406 
-64.969 


134.021 

13.4111 


-2.300 
-11 

+149.944 


49,i:b 

10.tj23 


'^9.651 


147.433 


220.000 


49.g3H 
10.023 


147.433 


fl47f433 


-62.975 

-1.994 

+64.969 


Total 


49,128 
10.':23 


60-561 


334.853  1.179,702 


59.651 


348.065 


+5n>212 


-220.000 


-710 


-710 


-331.687 


Ho.v)tjls 
New  and  k 
Modernira 

S'jblo 


Oul>  at  lent 
Sanitation 

HoiPita 

Fcrtor.nel  C 


DEPAftTMEKT  OF  HEALTH  ANP  HUMAN  SERVICES 
HEALTH  RESOURCES  ANH  SERVICES  ADMINlSTftAT IQN 
Indian  Health  Services 


Total 


Total 


Clinical  services 

IHS  and  tribal  health  deliver-j 
Hospital  and  health  climc  prograns. 

Dental  health  proaraa 

Mental  health  proaran 

Alcoholism  program 

Maintenance  rnJ  repair 

Contract  care 


Subtotal.  Clinical  services. 


409,614 

466,649 

459.807 

+50, 

.193 

-6,842 

OFFICE 

25,69: 

26,099 

25,756 

+64 

-343 

11,399 

11,462 

11.307 

-92 

-155 

26,263 

27,705 

26,405 

H42 

-1.300 

9,025 

9,025 

9,025 



— 

Fjrl  A-Fd'J* 

138,000 

176.531 

183.713 

♦45.713 

+7.182 

Slate  Grjnl 

Pari  B-Spec 

619,993 

717.471 

716.013 

+96 

.020 

-1,458 

Fart  C-Spec 

=  r3ai  =  ^.--=  =  = 

r  =  =  =  =  =  -:-:  =  =  =  = 

srrs-srr^Trr.^  ; 

r  rir^i 

r  =  r  r  = 

Adainistral 

UMI 


Preventive  health 

Sanitation 

Pijblic  health  nursing 

Health  education 

CoMiunitv  health  representative  proaraa. 
iMiuriization 


Total 


Subtotal.  Preventative  health. 


Urban  health  projects.... 
Indian  health  kanpouer... 

Tribal  sanageaent 

Direct  operations 

Indian  health  facilities. 


21.334 

22.260 

22,307 

+973 

+47 

12.851 

12.802 

12,887 

+36 

+85 

3.742 

3.792 

3,883 

+  141 

+91 

— 

26,500 

24,000 

+24.000 

-2,500 

395 

395 

395 

— 



NAV^ 

38.322 

65, ■'49 

63.472 

+25.150 

-2,277 

rrr:  =  z=-r.  xrz  =r 

"-  ■-=-'-  -  =  =  '- 

0;  eratiori  0 

— 

10.000 

8.800 

+8,800 

-1,200 

5.418 

7.018 

5.418 

--- 

-1,600 

— 

2,688 

2.688 

+2,688 



56.195 

33,410 

36.715 

-19.480 

+3,305 

2,450 

.— 

— 

-2,450 

— 

r  9,  1986 
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INTERIOR  fcUFh'ORT  TABLE   (IN  THOUSANDS  OF  DOLLARS) 

New  BA      Neu  BA 

E'^tik^tC'S       Ho'j'je 

F.Y.  87     F.Y.  87 


New  BA      Seficte      bensle 

Senate  tonir-arecl  to  coi«»jred  to 

F.Y.  87     F.Y.  87   House  Bill 


Htdicart/Nsdicaid  Reiaburstaents 
Hospital  tnd  clinic  accreditation. 
Offstt  to  appropriations. •• 


Subtotal . 


(43f860)     <43>860)     (43>8«0) 

(17,240)        —         —     (-17,240) 

(61,100)     (43,860)     (43,860)    (-17,240) 


-62,975 

-1.994 

+64,969 


-220,000 


-710 


-710 


-331,687 


Total,  Indian  Health  Services. 


Indian  Hecslth  Facilit'e^ 


Ho. M '..lis 

New  and  Ref lacenent 

Modernirstioo  and  rereir. 


Subtotal,   Hospitals. 
I 


Out> 3t lent  Care  Facilities...... 

Ssnitstion  Facilities 


Hospitdl   and  health  clinic  pr'ojirais 


Fersor.nel   Quarters. 
F  rtigrjii  offset 


Total,   Indiar  Health  Facilities. 


,378 


836,336 


833,106 


♦110,728 


-3,230 


21.383 

34,660 

♦34,660 

+13,277 

2.450 

3,950 

♦3,950 

+1.500 

23,833 

38.610 

♦3B,610 

+14,777 

828 

850 

♦850 

+22 

25,000 

15,000 

♦15,000 

-10,000 

6,7A0 
-1,500 


6-460 


+6.460 


-300 
+1,500 


54,921 


60.920  +60.920 


+5,999 


Total,  Health  Services  Aduinistration 


722,378 


891,257 


894.026     +171,648      +2.769 


-6 

842 

-343 

-155 

-1 

.300 

+  7 

.182 

-1 

.458 

'  +47 

+85 

+91 

-2,500 



-2.277 

-1,200 

-1.600 

DEFARTHENT  OF  EDUCATION 
OFFICE  OF  ELEHENIARY  AND  SECONrARY  EDUCATION 
Iridian  Educatior: 


I 


Fjrl  A-F ijjiif'Nt'j  to  School  Districts, 

Slate  6rt]nt<> < 

Part  B-Special  Projects  for  Indian  Students • 

Fart  C-Special  Projects  for  Indian  Adults 

Adninistration 


Total,  Indian  Education. 


.  I    OTHER  RELATED  AGENCIES 
NAVAJO/HOPl  INDIAN  RELOCATION  CONhlSSION 
Salaries  and  EKpences 
Hteration  of  the  Commssiori 


70,323 

2,940 
2,466 


50,021 

11.809 
2.940 

2.466 


6.832 

+46,832 

.-. 

-70,323 

9,900 

+9,900 

3,000 

+60 

2.268 

-198 

75,729 


67.236 


22.335 


22,289 


62,000 


-13.729 


22,335 


-3,189 

-1,909 

+  60 

-198 


+  46 


+3,305 


22396 
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Septeml 


INTERIOR  SUPPORT  TABLE  (IN  THOUSANDS  OF  DOLLARS) 


W#w  PW 

Htw  BA 

Ntu  BA 

Sffnatt 

Senate 

KttiMtti 

Houtt 

S*natt 

C0M>ar*<l  to 

coA^ared  to 

F.Y.  B7 

F.Y.  87 

F.Y.  87 

F.Y.  87 

House  Bill 

SMITHSONIAN  INSTITUTION 

Selarie*  and  Expenses 

Scitne* 

Assistant  Secrtiarw  for  Scionce 

NHiwMl  NuMua  tf  Natural  Historv 

Astro^twsleal  OHervstorv 

Tropical  iMMrch  Institute • 

EnvlronMntal  ItMarch  Center 

National  Air  and  S^aee  Nuseu* 

National  Zoological  Park 

Eouinaent • 

Subtotal .  Science 

History  and  Art 

Assistant  Secretary  for  History  and  Art 

National  Nuseua  of  Aeerican  History 

National  Nuseua  of  American  Art 

National  Portrait  Ballerw 

Hirshhorn  Nuseua  and  Sculpture  Garden 

Center  for  Asian  Art 

Archives  of  American  Art. < 

Coo^er-Heuitt  Nuseua. 

Nuseua  of  African  Art 

Anacostia  Neldhborhood  Nuseua 

Autoaation 

Subtotal.  History  arid  Art •..•< 

Public  Service 

Assistant  Secretary  for  Public  Service 

Saithsonian  Institutiori  Press 

Subtotal.  Public  Service 

Nuseua  Prosraas 

Assistant  Secretary  for  Nuseua  Proflraas 

Office  of  the  Registrar 

Conservation-Analytical  Laboratory 

Saithsonian  Institution  Libraries 

Office  of  Exhibits  Central 

Traveling  Exhibition  Service 

Saithsonian  Archives 

National  Nuseua  Act < 

Subtotal .  Nuseua  ProSraas 

Directorate  of  International  Activities 

Special  Proaraas 

Aaerican  and  Folk  life  Studies 

International  Environaental  Science  ProSraa 

Acadeaic  and  Educational  Proaraas 

Collections  Hanaaeaent  Inventory 

Nuseua  Support  Center 

JFK  Center  Trustee  Grant 

Subtotal.  Special  Proaraas 

Adainist ration 


34.989  34.883  33.347  -1.642  -1.536 

1,257  1.247  1.246  -11  -1 

1.147  1.147  1.140  -7  -7 

2.404  2.394  2.386  -18  -8 


Support  AcJ 
Office  0 
Office  o1 
Office  oi 


497 

497 

494 

-3 

-3 

H         Subti 

21.888 

21,868 

21.541 

-347 

-327 

H 

9.291 

9,441 

8,980 

-311 

-461 

^1 

4.243 

4,235 

3,858 

-385 

-377 

^M          Inflation  i 

3.614 

3,614 

3,266 

-348 

-348 

H    Ouadranale 

8.712 

8.712 

8,635 

-77 

-77 

H 

11.747 

11,897 

12,068 

♦321 

+171 

■         Total 

-" 

-— 

"-"" 

■-• 

~~" 

1 

59.992 

60.264 

58,842 

-1.150 

-1.422 

H        Nuseui 

K=Z======3r X 

-SX=====3=== 

=  =  =  r  =  =  r  =  r  =  =  r 

"--'"---" "-" 

i=ii===rr=== 

H    Grant  Proar 

370 

370 

370 

— 

_ 

H 

12.357 

12,357 

12,124 

-233 

-233 

H 

4.959 

4,959 

4,579 

-380 

-380 

^1 

3.770 
3.233 

3.770 
3.233 

3.359 
3.043 

-411 
-190 

-411 
-190 

H    Base  Proara 

4,106 

4,031 

3,930 

-176 

-101 

H         Rest 
H    Base  Proara 

931 
1.011 

931 
986 

924 
955 

-7 
-56 

-7 
-31 

3.342 

3.336 

3.165 

-177 

-171 

H 

910 

910 

898 

-12 

-12 

H 

South  Quadr 
Saithsonian 

Total 


Total 


748 

748 

743 

-5 

-5 

t«2 

102 

100 

-2 

-2 

Care  and  Ut 

2,069 

2,069 

2,041 

-28 

•28 

Operation  a 

4,836 

4,836 

4,760 

-76 

-7A 

Protection 

1,774 

1,759 

1,765 

-9 

H 

General  Ada 

Ml 

601 

596 

-5 

-S 

a» 

552 

549 

-3 

-3 

Total 

772 

772 

— 

-772 

-772 

11,454 

11,439 

10,554 

-900 

-885 

Repairi 

s=s£x=xsrszx 

■xssxssxrrss 

ssss==x=cs== 

XE=ESS=3=«3S 

xs=sss3=ss=r 

Base  proarai 

1,027 

927 

1,020 

-7 

♦93 

Total 

735 

735 

722 

-13 

-13 

7» 

752 

732 

-20 

-20 

828 

828 

823 

-5 

-5 

1,145 

1,145 

724 

-421 

-421 

6,366 

6,366 

3,490 

-2,876 

-2,876 

— 

— 

— - 

— 

..• 

9,826 

9,826 

6,491 

-3,335 

-3,335 

S3=S3SCSSr3S 

zssaaszxcsES 

ssrsasrsrszs 

ssszazazsssz 

zx=sa==r==^= 

12,504 


12,504 


12,396 


-108 


-108 


Senate 
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Hou«t  Bill 
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Support  Activities 
Office  of  Desidri  and  Construction. 

Office  of  Protection  Services 

Office  of  Plant  Services 


Subtotal!  Support  Activities. 


Neu  BA 
Estieatef 

r.Y.  87 


New  BA 

House 

F.Y.  87 


Neu  BA      Senate 

Senate  conpared  to 

F.Y.  87     F.Y.  87 


22397 


Senate 

compared  to 

House  Bill 


2>123 
l?f340 
36 f 402 


2.123 
19.340. 
35.908 


?.1«5 
19.193 
35.743 


-147 
-659 


S7.86S 


57.171 


57*041 


-e24 


-1« 
-147 
-165 

-330 


Inflation  allowance... 
Ouedranale  operetions. 


Total.  Sai«fics  and  E>»«n»es. 


Huseu*  PragraM  and  Related  Research  (SFCP) 
Grant  Prodrae 


Base  Proirae 

Restoration  and  Renovation  of  Buildinls 
Base  Pro<ra* , 


I 


Construction 


South  Quadranale  DevelOpeent 

Saithsonian  Tropical  Research  Institute. 


Total »  Construction...... 

I 

Totali  Seithsonian  Institution. 


190.061 


-2P0 


189t3ie 


-1.527 
ISOrSSO 


-liS27 
-•.511 


♦2f0 
-1.527 


-8.768 


cssTTgrrrrrr  sssssssaascr 


Construction  and  laproveaents 
National  Zoological  Park 


4.851 


12.828 


4.000 
3.500 


7,500 


215.240 


4.851 


12.113 


3.315 
2,780 


6.095 


212,377 


2 1 500 


12.028 


?.A30 
3.500 


6,130 


201,208 


.351 


-800 


-1.370 


-1,370 


-2,351 


-85 


-ARS 
+  720 


+3S 


-14.032      -11,169 


NATIOtML  6ALLERY  OF  ART 

I    Salaries  and  Expenses 

Care  and  Utilization  of  Art  Collections 

Operation  and  Maintenance  of  Buildinas  and  Grounds.... 

Protection  of  Buildings.  Grounds*  and  Contents 

General  Adainistration. , 


12.173 

12,173 

12,173 

11.451 

11.451 

11,451 

6.638 

6.638 

6,638 

4.345 

4,345 

4,345 

Total f  Salaries  and  expanses 

I 
Repair.  Restoration  and  Renovation  of  Buildings 

Base  prodraa 

Total*  National  Gallery  of  Art 


34,607 

2,400 
37.007 


34,607 


.400 


37.007 


34.607 

2,400 
37,007 


22398 
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Ntu  BA 

Nau  BA 

Neu  BA 

Stnstt 

Senat* 

Ettiiatts 

Hout* 

Senatt 

cofipartd  to 

codpared  to 

F.Y.   87 

F.Y.   87 

F.Y.   87 

F.Y.  87 

House  Bill 

Septemi 


WOODKOU  yiLSOM  INTERNATIONAL  CENTER  FOR  SCHOLARS 
Salaries  and  Expenses 


Fellowship  ProirM 

Sdwlar  8«jppori. 

Public  StrvlcM 

General  MMnistration. 
Building  Ktauiraatntk.. 
Conference  flanninfl.... 


Total  I  Salaries  and  expenses. 


EndOMkent  Challenge  Fund 

Base  proaraa 

Total  I  Woodrow  Uilson  Center 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

Grants  and  Adainistratiori 

Grants 

Profra*  Grants 

Artists-in-Schools 

Educational  pro«rae 

Dance 

Design  Arts 

Expansion  Arts 

Folk  Arts 

Inter  Arts 

Literature 

Media  Arts 

Nuseuiis 

Husic 

Optra  /  Musical  Theatre 

Locals  Test 

Theatre 

Visual  Arts 

Advancement 


1.316 

1.316 

1.316 

— 

™ 

294 

254 

274 

-20 

♦18 

7M 

7M 

759 

-21 

-21 

Nl 

AM 

714 

-87 

♦58 

75 

75 

75 

— 

— 

— 

300 

— 

— 

-300 

3.266 

3.383 

3.138 

-128 

-245 

l====XSSSXXS 


300 


3.266 


3.383 


r=c£=3=xcEXS  3xe:s==cx 


3.438 


+300 
♦  172 


+300 
+55 


4.600 


5.300 


5.400 


+600 


+  100 


Hatching  G 
CMallgftge  I 

Tota 


Tota 

I 

Base  progpi 

Na 


Grants 
Prograg  I 
Public 
Nedi 
Nuse< 
Huaat 
Huaa> 
Huaai 

Subti 

Educat: 
EduC( 


7,300 

8,847 

8.700 

+1,400 

-147 

Fellow 

3.800 

4,266 

4,000 

+200 

-286 

Felli 

5,450 

6,675 

5,950 

+500 

-725 

Kesean 

3,000 

2,982 

3,100 

+  100 

+  118 

3,600 

3,935 

4,000 

+  400 

+  o^ 

Subti 

4,600 

5,100 

5,000 

+400 

-100 

9,050 

12,000 

11.000 

+1,950 

-1,000 

9,100 

11,400 

11,000 

+1.900 

-400 

State  Pn 

9,600 

12,236 

11,500 

+1,900 

-7J6 

Office  01 

3,100 

4,200 

4,100 

+1,000 

-100 

2,200 

2, IOC 

2.200 

--- 

+  100 

Subti 

9,200 

10,900 

10,400 

+i,:oo 

-400 

b,500 

6,200 

5,800 

+  300 

-40O 

Adainistra* 

200 

200 

200 



--  — 

Adginisti 

Subtotal.  Proarae  Grants. 


80.500 


96,261 


92,350 


+11,850 


■3,911 


Tota 


UMI 


State  Profraes 

Subtotal.  Grants. 


Adeinistrative  Areas 

Police  Planning  t  Research. 
Administration 


Subtotal.  Adeinistrative  Areas... 
Total.  Grants  and  Adeinistration, 


21,500 
102,000 


1.000 
14,900 


24,500 
120,761 


24,600 
116,950 


+3,100 
+14,950 


1.000 
14.900 


1,000 
15,000 


+  100 


15.900       15,900       16.000 

3=srs=r==r=c  bs==xsxc=xsx  ==c=rxr==ss: 


+  100 


+  100 
-3.611 


+  100 
+  100 


117.900      136.661      132.950     +15.050 

C:SS==r=XE   SE=ZXZXX=E==   XXXXIXXXXXXS   ■C3SS=ESS==3 


-3.711 


ESSXX==X= 


Hatching  6< 
Challenge  I 

Tota 

Tota 

Natii 
Grants. • •• 


Senate 
odPired  to 
House  Bill 


I 
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New  BA 

New  BA 

New  lA 

Senate 

Senate 

ktiMttS 

Hoose 

Senate 

compared  to 

coapared  to 

F.Y.   B7 

F.Y.  B7 

F.Y.  97 

F.Y.   87 

House  Bill 

I 

Hatching  Grants.. 
CHallMM  Grants. 


Matching  Grants 


Total >  HaAcliing  Grants*. 

I 
Total.  Arts 


Arts  and  Artifacts  Indcftnitv  Fund 

Base  progf  aa 

National  Endouacnt  for  the  Hu«anities 

Srants  and  Aduinistration 
Grarits 
Prograa  Grants 
Public  Programs 

Media  Grants 

Museuas  and  Historical  Organizations.... 

Humanities  prograas  for  wputh 

Humanities  programs  for  adults 

Humanities  proJmcts  in  libraries 


Subtotal.  Puolic  Programs. 

Education  Prodrams 

Education  urograms 

Fellowships 

Fellowship  and  seminar*.. 
Research  Grant* ....••.. 


Subtotal.  Program  Grants. 


9.000 
18.000 


9.000 
20.000 


27.000 


144.900 


29f000 

US«M1 


ttMO 

18.000 

27t«M 

1S9>9S0 


^ISf 


=  =  ====  =  cz=2s    ecssnxcssBB    ehbus 


-2.000 

-5t7n 

B3=aasasasas 


7.000 

8.900 

8.500 

5.800 

8.780 

8.000 

2.000 

2,000 

2.000 

1.400 

2,900 

2.000 

16.200 

22,580 

20.500 

=rr===3 

♦1.500 

+2,200 


♦600 


15.150 

15.460 
15.700 


16.400 

15,460 
16.400 


16.200 

16.500 
16,300 


+4.300 


+1,050 

+1.040 
+600 


62.510 


70.840      69.500 


+6.990 


-400 
-780 


-900 


-2.080 


-200 

+1,040 
-100 


-1,340 


itatc  Programs 

Office  of  Presarvaiion. 


Subtotal.  Grants. 

Administrative  Areas 
Administration. 


Total.  Grants  and  administration. 
I       Hatching  Grants 


Matching  Grants.. 
Challenge  Grants. 


Total.  Matching  Grants. 

I 

Total.  Humanities...... 


16.630 
4,000 


21.000 
4.000 


20.000 
4.000 


+3.370 


83.140 


95.840 


93.500 


+10.360 


12.500 

12.000 

12,500 

16.500 

16.500 

16.500 

29.000 


126.440 

BBaKBaBK= 


28.500 


138.641 


29.000 


136.700 


-1,000 


,340 


14.300 

14.301 

14.200 

-100 

-101 

97.440 

110.141 

107,700 

+10,260 

-2,441 

+  500 


+10.260 


+500 


-1,941 


National  Capital  Arts  and  Cultural  Affairs 


Grants. 


» 
3.500 


4.000 


+4.000 


+500 
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New  BA 
Ektlaaltt 

F.Y.   87 


Mtw  BA 

Houst 

F.Y.   87 


September  9,  1986 


Niw  BA  Stfiati  Striate 

Serial*     cMParcd  to     co*par«d  to 

F.Y.  87     F.Y.  87   House  Bill 


Inttitute  of  Husaua  Services 


Grants  to  Nuseuas 
Ortrttini  Su^mrt  Srants. 

Consvrvatior^  trants 

Muttua  Servicn  ioard.... 


Subtotal t  Srants  to  Huseuas. 


Profraa  Adainistratloo 

Total)  Ihstitute  of  Huseua  Services. 


Total*  National  Foundation  on  the  Arts  and 
Huaanities 


C6MMIB6I0N  OF  FINE  MTS 
Salaries  and  Expenses 

Base  Proaraas 

MVISORY  COMNCIL  ON  HIITOfilC  PRESERVATION 
Salaries  and  Expenses 

Advisors  Services 

tMTIONAL  CAPITAL  PLANNING  COMniSSION 
Salaries  and  Expenses 

Base  Pro^rasi 

FRANKLIN  DELANO  ROOSEVELT  HENtRIAL  COWIIS&ION 
Salaries  and  Expenses 

Base  Proara* • 

PENNSYLVANIA  MENUE  DEVELOPICNT  CORPtRAHOM 
Salaries  and  Expenses 

Salaries  and  Expanses 

Public  Develoi>ftent 
Publ ic  Ierrove««nts 


Total t  Pennsylvania  Avenue  Develofeerit 
Corporation 


17,120 

ISfOOO 

^15,000 

-2,U0 

3r309 

3,000 

t3,000 

-309 

70 

58 

458 

-12 

20,499      18,058 

BK=xx==33=sz    c=xxs=sxsass    ssass=sxsscx    SSSl 


330 


B9S 


B30 


118,058 

ixcscsxsm  xa 

>500 


330      21,394      18,888     418,558 

■^^■■B=B=c3=  £==xxc3xx=«x  xxacxscxxxfts  saBxasBSCBXs  sa 

271,670     329,196      319,538     +47,868 

£2rxr3:==rx:  zxzszSEixsas  xB«BB«xemaBB  bsssbszcezsz  s: 


-2f441 

-45 

-2,506 

■sxxszx 

-9,658 


420 


1,417 


2,684 


2,437 


3,774 


420 


450 


♦30 


1,533 


1,533 


♦  116 


2,684 


2,484 


♦5 


2,342 


3,869 


2,437 


3,924 


+  150 


♦30 


♦W 


♦55 


Buroau  of 
Fith  and  U 
Nati«A«l  P 

Bo*l9«ic«] 
NlMr«It  M 
BufVfU  Of 
Offlet  of 
lurMU  of 
Toeritorii 
8«cr«i»ria 


Forest  Str 

DipariMni 

DtPtrtaont 

Alitm«t 

Clean  Co 

(K  ir 

Fossil  t 

Naval  fm 

EnorM  C 

Econoaiic 

E»cr«tnc 
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Mr.  McCLURE.  I  would  also  like  to 
point  out  that  the  agencies  and  activi- 
ties funded  by  this  bill  will  generate 
nearly  $10  billion  in  receipts  to  the 
Federal  Government  in  fiscal  year 
1987.  With  the  exception  of  the  funds 
provided  to  the  Internal  Revenue 
Service,  this  bill  raises  more  revenue 
than  amy  other  appropriations  bill. 

With  those  comments.  I  would  turn 
the  floor  over  to  the  distinguished 
ranking  minority  member  for  any 
opening  statements  he  may  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Idaho  and  say  once  again  it  has 
been  a  pleasure  to  work  on  this  bill 
with  him. 

We  are  partners  in  this  bill,  also  on 
the  energy  and  water  bill,  and  we  have 
worked  through  the  years  in  great 
harmony.  It  is  truly  a  great  pleasure 
to  work  with  him. 

Mr.  President,  as  our  distinguished 
chairman  pointed  out.  we  are  right  at 
our  302(b)  limits  on  both  budget  au- 
thority and  outlays.  The  House,  more- 
over, is  some  $400  million  higher  than 
we  are.  In  order  to  get  to  those  302(b) 
aillocations  we  had  to  do  something 
which  is  really  very  silly,  and  that  is 
propose  the  sale  of  the  Elk  Hills  Oil 
Reserve.  The  sale  of  the  Elk  Hills  Oil 
Reserve  is  the  wrong  thing  to  do  at 
most  any  time  in  my  view,  and  clearly 
the  wrong  to  do  today,  because  oil  is 
never  going  to  be  lower,  at  least  we  do 
not  think  so,  than  it  is  today.  It  is 
likely  to  be  much  higher  in  future 
years. 

Moreover,  if  we  sold  it  under  the  ex- 
treme conditions  of  today,  that  is.  sold 
it.  in  effect,  in  a  fire  sale  where  it  was 
required  under  the  budget  to  be  sold 
as  opposed  to  having  time  to  negotiate 
it  and  having  the  ability  to  turn  down 
a  reasonable  offer,  then  undoubtedly 
we  would  get  a  much  better  price  for 
the  Elk  Hills  Oil  Reserve. 

The  point  of  the  matter  is.  Mr. 
President,  both  I  and  the  distin- 
guished chairman  strongly  believe 
that  that  which  we  have  proposed  ir. 
this  bill  is  the  wrong  thing  to  do.  thai 
is.  to  sell  the  Elk  Hills  Oil  Reserve.  If 
that  is  so,  why  in  the  world  did  we  do 
it? 

Well,  because  we  had  to.  in  effect. 
Mr.  President,  because  our  alternative 
would  have  been  to  go  to  conference 
with  the  House,  which  is  already  $400 
million  higher  than  we  are.  and  this 
would  have  made  them  $600  million 
higher  than  we  are.  In  the  meantime, 
if  we  got  our  302(b)  allocation  in- 
creased, as  we  think  it  is  absolutely  es- 
sential and  necessary  that  we  do.  then 
we  would  be  dealing  only  with  the 
House  projects  and  not  at  all  with  the 
Senate  projects. 

So,  in  effect.  Mr.  President,  what  we 
have  done  is  used  a  bit  of  smoke  and 
mirrors  by  proposing  something  that 


we  neither  believe  nor  expect  to  sur- 
vive, that  is,  the  sale  of  the  Elk  Hills 
Oil  Reserve,  in  order  to  give  us  some 
ability  to  put  in  Senate  projects,  or 
should  I  say  to  bargain  over  Senate 
projects,  when  we  go  to  the  conference 
committee. 

I  think  most  of  the  Members  of  the 
Senate  would  agree  with  that. 

Let  me  say.  Mr.  President,  in  the 
final  analysis  we  do  not  expect  to 
maintain  that  provision  of  the  sale  of 
the  Elk  Hills  Oil  Reserve.  We  expect 
to  drop  that  in  conference  because  we 
do  oppose  that.  I  say  that  in  advance 
so  that  those  Members  of  the  Senate 
who  look  at  that  provision  in  isolation 
and  who  agree  that  it  should  not  be 
there  would,  I  hope,  be  constrained  to 
let  us  keep  it  in  there  until  we  have 
reached  the  conference  and  take  it  out 
there. 

If  we  do  not  get  the  ability,  Mr. 
President,  to  increase  our  302(b)  allo- 
cation, and  must,  in  fact,  have  to  cut 
an  additional  $200  million  from  this 
budget,  it  is  going  to  be  very  difficult. 
It  is  going  to  involve  things  like  clos- 
ing down  some  national  parks— and  I 
do  not  mean  Yosemite  or  Yellowstone 
but  perhaps  some  of  our  less  impor- 
tant ones.  It  may  be,  for  example,  and 
literally  this  is  true,  to  perhaps  close 
the  Washington  Monument  a  couple 
of  days  a  week.  You  say,  "That  is 
silly." 

Well,  look  at  this  budget  and  look  at 
the  extent  to  which  it  has  already 
been  cut  and  you  will  realize  why  I 
make  such  a  statement. 

In  effect,  this  is  a  plea.  Mr.  Presi- 
dent, in  advance  to  those  who  set 
302(b)  allocations,  and.  indeed,  the 
whole  Senate  in  that  process,  to  let  us 
have  the  additional  $200  million  under 
302(b).  When  that  happens,  we  can  at 
least  maintain  what  we  have  in  the  bill 
right  now  because  surely  the  Elk  Hills 
sale  will  be  dropped  in  conference. 

With  that.  I  yield  the  floor.  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Louisiana.  As  is  usually  the  case, 
he  stated  with  great  clarity  and  great 
force  the  dilemma  which  we  face  and 
the  way  in  which  we  have  been  able  to 
accommodate  the  real  budget  requests 
and  demands  and  still  meet  the  budget 
restrictions. 

It  is  also  absolutely  essential  to  rec- 
ognize that  the  bill  passed  by  the 
other  body  and  action  taken  in  our 
subcommittee  have  very,  very  large 
differences. 

Under  the  budgetary  procedures,  to 
avoid  points  of  order  in  both  bodies, 
we  have  to  put  some  maneuvering 
room  into  the  bill.  Otherwise,  it  would 
be  subject  to  points  of  order  here  and 
points  of  order  in  the  House  of  Repre- 
sentatives and  we  would  end  up  with  a 
bill  that  would  be  nearly  half  a  billion 


dollars  less  than  the  bill  before  us 
now. 

To  the  many  people  who  are  looking 
only  at  the  total  budget  balances  and 
deficit  reductions,  they  would  say, 
"What  is  bad  about  that?" 

This  bill  encompasses  literally  hun- 
dreds and  hundreds  of  separate  items, 
and  in  order  to  get  down  to  th  alloca- 
tion without  something  like  the  naval 
petroleum  reserve  sale,  to  give  us  room 
to  get  to  the  conference  and  come  out 
with  a  reasonable  compromise  be- 
tween points  of  view  on  individual 
issues.  Otherwise,  we  would  be  doing 
some  very  irrational  things  such  as  the 
Senator  from  Louisiana  has  suggested. 
Whether  it  would  be  that  particular 
one  of  closing  down  the  operations  of 
the  Washington  Monument  or  some- 
thing else  that  would  be  equally  dear 
to  someone  else's  heart,  I  think  it  is 
certainly  very,  very  obvious  that  we 
are  at  the  point  after  several  years  of 
budget  restraint  where  this  appropria- 
tions measure  has  gotten  to  the  point 
where  we  are  no  longer  talking  about 
cutting  fat,  but  we  are  cutting  into  the 
sinew  and  dowTi  to  the  bone  in  some 
areas  that  the  public  would  simply  not 
tolerate  having  cut. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  and  agreed  to  en  bloc, 
except  the  committee  amendment 
after  the  colon  on  line  2,  page  12. 
through  line  5,  page  13. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  commit- 
tee amendments,  except  the  commit- 
tee amendment  after  the  colon  on  line 
2.  page  12  through  line  5,  page  13,  are 
considered  and  agreed  to  en  bloc. 

The  excepted  committee  amendment 
is  as  follows: 

:  Provided  further.  That  for  expenses  neces- 
sary to  carry  out  the  mission  of  the  Nation- 
al Park  Service  for  a  period  of  time  not  to 
extend  beyond  fiscal  year  1987.  the  Secre- 
tary of  the  Interior  is  authorized  to  charge 
park  entrance  fees  for  all  units  of  the  Na- 
tional Park  System  of  an  amount  not  to 
exceed  $3.00  for  a  single  visit  permit  as  de- 
fined in  36  CFR  71.7(b)(2)  and  of  an  amount 
not  to  exceed  $7.50  for  a  single  visit  permit 
as  defined  in  36  CFR  71.7(b)(1):  Provided 
further.  That  the  cost  of  a  Golden  Eagle 
Passport  as  defined  in  36  CFR  71.5  is  in- 
creased to  a  reasonable  fee  but  not  to 
exceed  $25.00  until  September  30.  1987:  Pro- 
vided further.  That  for  units  of  the  National 
Park  System  where  entrance  fees  are 
charged  the  Secretary  shall  establish  an 
annual  admission  permit  for  each  individual 
park  unit  for  a  reasonable  fee  but  not  to 
exceed  $15.00.  and  that  purchase  of  such 
annual  admission  permit  for  a  unit  of  the 
National  Park  System  shall  relieve  the  re- 
quirement for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71.7(b):  Provided 
further.  That  funds  derived  from  increasing 
National  Park  Service  entrance  fees  pursu- 
ant to  this  Act  shall  be  credited  to  the  Oper- 
ation of  the  National  Park  System  appro- 
priation account  and  shall  be  available, 
without  further  appropriation,  for  expendi- 
ture as  determined  by  the  Director  of  the 
National  Park  Service,  first,  to  defray  the 
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cost  of  collection;  second,  for  maintenance, 
interpretation,  research,  and  resources  man- 
agement at  collecting  unit;  and  third,  for 
maintenance,  interpretation,  research,  and 
resources  management  at  all  units  of  the 
National  Park  System  during  fiscal  year 
1987. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  the  bill  as  thus  amended 
be  regarded  as  original  text  for  the 
purpose  of  amendment  provided  that 
no  points  of  order  shall  be  considered 
to  have  been  waived  by  reason  of 
agreement  to  this  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President, 
having  listened  to  the  opening  state- 
ments of  both  the  distinguished  chair- 
man of  the  subcommittee  and  the  dis- 
tinguished ranking  minority  member, 
I  want  to  express  my  sincere  gratitude 
to  each  of  them  on  this  difficult  time 
in  which  so  many  appropriations  for 
important  projects  are  being  cut,  for 
their  thoughtfulness  and  generosity  to 
me  and  to  the  junior  Senator  from 
Washington  in  dealing  with  specific 
requests  which  we  have  made. 

D  1100 

Mr.  President.  I  wish  to  express  my 
strong  support  for  several  specific  pro- 
visions in  the  1987  Interior  appropria- 
tions bill  that  pertain  to  the  U.S. 
Forest  Service. 

I  heartily  endorse  the  committee's 
inclusion  of  over  $13  million  for  the 
Mount  St.  Helens  National  Volcanic 
Monument.  The  bulk  of  that  money, 
over  $8  million,  will  be  used  to  improve 
and  reconstruct  roads  25,  51,  and  30 
which  provide  important  visitor  access 
to  the  monument.  Already,  the  Forest 
Service  has  experienced  a  great  deal  of 
visitation  to  the  monimient  from  tour- 
ists from  every  State  in  America,  as 
well  as  from  around  the  world.  The  re- 
construction will  make  the  roads  safer 
for  larger  recreational  vehicles  and 
make  it  easier  for  tourists  to  visit 
Mount  St.  Helens  from  other  attrac- 
tions in  the  State  such  as  Mount 
Rainier.  Two  million  dollars  will  go 
toward  the  operation  and  maintenance 
of  the  monument.  This  amount  will 
ensure  that  the  Forest  Service  will  be 
able  to  operate  the  new  visitor  center 
at  Silver  Lake  when  it  opens  this  fall. 
The  remainder  of  the  funds  will  pro- 
vide for  the  construction  of  a  new 
headquarters  facility,  and  for  trails 
and  recreational  facilities.  All  of  these 
projects  have  been  identified  in  the 
comprehensive  plan  for  the  monument 
and  are  critical  components  of  the 
monument's  development  as  a  tourist 
facility. 

In  addition,  something  which  we 
were  not  able  to  succeed  in  doing  last 
year  is  included  in  this  bill. 


I  applaud  the  committee's  inclusion 
of  $1.5  million  to  combat  a  severe 
spruce  budworm  infestation  in  the 
Wenatchee  National  Forest  near 
Yakima,  WA.  In  just  4  years,  this  in- 
festation has  spread  from  12,000  acres 
to  over  100,000  acres.  There  has  been 
particularly  severe  damage  around 
Rim  Rock  Lake,  a  heavily  used  recre- 
ational area.  Spruce  budworm  infesta- 
tions cause  the  health  of  the  forest  to 
decline  to  a  stage  where  a  danger  de- 
velops from  secondary  infestations  of 
the  Douglas-fir  bark  beetle  and  the 
true  fir  bark  beetle.  At  that  point,  usu- 
sally  between  the  second  and  fifth 
year  of  an  infestation,  the  forest  can 
experience  massive  defoliation  and 
mortality.  It  is  very  important  that 
this  money  be  available  to  control  the 
insect  population  in  the  2-  to  3-week 
time  period  in  the  late  spring  during 
which  the  insect  can  be  sprayed  to 
achieve  any  success  in  reducing  popu- 
lation levels.  An  incisive  Federal  re- 
sponse to  this  problem  is  overwhelm- 
ingly necessary. 

Mr.  President,  I  also  strongly  sup- 
port the  inclusion  of  $4.65  million  for 
acquisitions  in  the  Columbia  River 
Gorge.  The  gorge  is  an  area  of  out- 
standing scenic,  cultural,  historic,  and 
natural  resource  value.  This  funding 
will  protect  lands  that  are  critically 
important  to  preserving  and  enhanc- 
ing the  scenic  and  natural  resources  in 
these  areas.  Additionally,  I  support 
the  committee's  inclusion  of  funds  for 
the  Skagit  River  bald  eagle  study, 
spotted  owl  research,  and  shake  and 
shingle  research,  and  I  support  the 
committee's  timber  sale  program  level, 
which  will  ensure  an  adequate  timber 
supply  for  the  timber  industries  in  my 
State. 

I  would  like  to  express  my  strong 
support  for  several  items  in  the  appro- 
priations for  the  Department  of  the 
Interior  in  the  1987  Interior  appro- 
priations bill.  First,  I  applaud  the  com- 
mittee for  including  $3.3  million  for 
the  acquisition  of  the  old  growth 
Western  red  cedar  in  the  Willapa  Bay 
National  Wildlife  Refuge  by  the  U.S. 
Pish  and  Wildlife  Service.  These  funds 
will  be  used  to  purchase  the  timber 
harvesting  rights  to  the  remaining 
portion  of  the  cedar  grove,  and  ensure 
that  these  magnificent  trees  will  be 
forever  protected. 

This  is  an  important  area.  There  are 
few  like  it  left  anywhere  on  the  Pacific 
coast,  and  its  acquisition  is  a  great  en- 
vironmental triumph. 

This  timber  was  authorized  for  ac- 
quisition as  part  of  a  1983  agreement 
between  the  U.S.  Fish  and  Wildlife 
Service  and  the  Weyerhaeuser  Co..  the 
original  owners  of  the  land.  Weyer- 
haeuser conveyed  all  of  its  land,  1,621 
acres,  on  the  island  to  the  U.S.  Fish 
and  Wildlife  Service.  As  the  Fish  and 
Wildlife  Service  did  not  have  suffi- 
cient assets  for  an  equitable  exchange, 
it  was  agreed  that  the  Weyerhaeuser 


Co.  would  retain  the  timber  harvesting 
rights  to  the  cedar  grove  and  the  Fish 
and  Wildlife  Service  would  have  the 
option  to  purchase  the  cutting  rights 
by  1991. 

Last  year,  funding  was  included  to 
purchase  half  of  the  cedar  grove.  The 
$3.3  million  included  in  the  1987  bill 
will  be  sufficient  to  conclude  the 
transaction  and  purchase  the  remain- 
ing portion  of  the  grove.  Although  the 
House  of  Representatives  has  included 
$3.9  million  in  its  appropriations  bill, 
the  Weyerhaeuser  Co.  has  agreed  that 
the  $3.3  million  in  the  Senate  bill  will 
be  sufficient  to  complete  the  purchase. 
This  will  result  in  a  savings  of  $600,000 
for  the  U.S.  Government. 

The  people  of  the  State  of  Washing- 
ton have  long  recognized,  as  have  the 
Weyerhaeuser  Co.  and  the  Fish  and 
Wildlife  Service,  the  importance  of 
this  unique  stand  of  old  growth  cedar 
to  the  wildlife  refuge.  The  trees  range 
in  age  from  950  to  4,000  years  old.  The 
grove  is  the  only  renmant  of  the  Psw:if- 
ic  Northwest  maritime  old  growth  red 
cedar  climax  forest.  Remarkably,  this 
stand  has  remained  free  of  catastroph- 
ic disturbances,  such  as  fire  or  wind- 
storms, for  centuries.  This  acquisition 
will  culminate  16  years  of  negotiations 
to  ensure  the  protection  of  the  cedar 
grove. 

Mr.  President,  I  heartily  commend 
the  members  of  the  Appropriations 
Committee  for  also  recognizing  the  im- 
portance of  this  old  growth  cedar  by 
including  the  funding  needed  to  com- 
plete the  acquisition  of  the  grove. 

I  would  also  like  to  express  my  sup- 
port for  the  inclusion  of  the  designa- 
tion of  the  University  of  Washington's 
Cooperative  Fisheries  Research  Unit 
as  a  Combined  Cooperative  Fish  and 
Wildlife  Unit.  The  fisheries  research 
program  at  the  University  of  Washing- 
ton has  an  outstanding  reputation  as  a 
research  institution,  and  is  second  in 
the  Nation  in  terms  of  total  fisheries 
research  dollars.  As  a  combined  unit, 
the  University  of  Washington  will 
focus  its  research  on  marine  mammals 
and  shorebirds,  a  relatively  unex- 
plored area  of  wildlife  research.  Desig- 
nation as  a  combined  unit  will  allow 
the  program  to  expand  its  excellent 
program  and  to  make  significant  con- 
tributions to  wildlife  research. 

Mr.  President,  the  appropriations 
bill  also  prohibits  the  National  Park 
Service  from  spending  any  money  to 
study  or  implement  any  proposal  to 
close  the  Pacific  Northwest  regional 
office  in  Seattle.  This  provision  is  of 
particular  importance  to  the  people  of 
my  State.  The  proposal  to  close  the  re- 
gional office  has  very  little  merit  as  it 
is  dubious  as  to  whether  any  real  sav- 
ings could  be  achieved.  The  immediate 
cost  of  the  proposal  for  the  first  few 
years  amounts  to  $4  to  $5  million.  This 
includes  $270,000  a  year  that  the  Park 
Service  would  have  to  pay  in  penalties 
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for  breaking  its  recently  signed  lease 
for  office  space  into  which  it  has  just 
moved.  The  real  cost  of  the  proposal 
would  be  borne  by  my  constituents. 
The  proposal  would  move  the  regional 
office  to  a  distant  location,  far  from 
the  people  in  the  State  who  care  about 
our  magnificent  parks.  This  proposal 
is  not  acceptable  to  the  people  of 
Washington,  tuid  I  support  the  com- 
mittee In  prohibiting  the  Park  Service 
from  moving  forward  on  the  idea. 

I  tuiow  that  the  chairman  of  the 
subcommittee  has  had  great  interest 
in  that,  as  I  have.  That  would  be  a 
costly  change,  which  would  reduce  the 
value  and  the  immediacy  of  the  serv- 
ices of  the  National  Park  Services  in 
the  Pacific  Northwest. 

I  also  support  the  committees  inclu- 
sion of  acquisition  funds  for  the  Olym- 
pic and  the  North  Cascades  National 
Parks.  These  funds  will  purchase  prop- 
erties on  a  willing  seller  basis  to  block 
up  the  Park  Service's  ownership 
within  these  parks. 

This  is  very  important  to  a  number 
of  people  and  to  the  future  of  the 
parks. 

Part  of  the  funding  for  the  North 
Cascades  National  Park  will  also  be 
used  to  expand  the  Field's  Point  visi- 
tor facility  on  Lake  Chelan.  This  will 
facilitate  the  ability  of  the  Park  Serv- 
ice to  handle  the  large  numbers  of 
tourists  who  want  to  explore  the 
North  Cascades  National  Park  com- 
plex via  Lake  Chelan. 

All  in  all,  Mr.  President,  the  subcom- 
mittee, its  chairman,  and  its  ranking 
minority  member  have  been  most  re- 
ceptive to  our  needs  in  difficult  times. 

Mr.  President,  if  the  manager  is 
ready,  I  do  have  a  comment  to  which  I 
would  like  his  answer.  One  of  the  sub- 
jects of  the  bill  is  the  budget  proposal 
submitted  by  the  U.S.  section  of  the 
Pacific  Salmon  Commission. 

I  compliment  the  chairman  of  the 
Interior  Appropriations  Subcommittee 
for  his  thoughtful  and  thorough 
review  of  the  fiscal  year  1987  budget 
proposal  submitted  by  the  U.S.  section 
of  the  Pacific  Salmon  Commission.  As 
the  chairman  knows,  the  responsibil- 
ity for  completion  of  specific  research 
programs  required  by  the  Salmon 
Treaty  is  divided  among  tribal.  State 
and  Federal  fishery  managers.  The 
programs  are  integrated  and  interde- 
pendent, and  Implementation  of  our 
international  obligations  under  the 
treaty  requires  coordination  among 
tribal.  State,  and  Federal  efforts. 

It  is  important  that  the  Senate  rec- 
ommendation of  $1.8  million  for  the 
Bureau  of  Indian  Affairs'  participation 
in  the  Pacific  Salmon  Treaty  process 
be  increased  in  conference  to  the 
House  level  of  $2.38  million.  This  in- 
crease reflects  the  minimum  needs  of 
the  U.S.  section  of  the  Pacific  Salmon 
Commission. 

The  additional  funds  will  ensure 
that  the  Columbia  River  Inter-Tribal 


Fish  Commission  and  the  Northwest 
Indian  Fisheries  Commission  carry  out 
their  Salmon  Treaty  obligations. 
Without  the  increase  in  funding  im- 
portant field  work  vital  in  determining 
the  productivity  of  dwindling  salmon 
runs  in  the  Columbia  River  will  be  af- 
fected. Specifically,  studies  on  the  wild 
summer  Chinook  salmon  runs  in 
Idaho  could  be  severely  restricted. 
Wild  salmon  stock  recovery  studies 
provide  information  to  our  salmon  re- 
source managers— State,  tribal  and 
Federal— regarding  the  status  of  our 
valuable  wild  runs,  and  the  effective- 
ness of  the  conservation  efforts  imple- 
mented under  the  Salmon  Treaty.  In 
addition,  the  cooperative  programs 
that  have  been  established  between 
the  two  Indian  fishery  commissions 
and  the  States  of  Washington,  Idaho, 
and  Oregon  could  potentially  be  dam- 
aged if  funding  for  the  Commissions  is 
inadequate. 

Furthermore,  Mr.  President,  I  would 
like  to  urge  the  chairman  to  consider 
increasing  funding  for  the  "Boldt 
Case"  hatchery  operations  and  main- 
tenance program.  The  committee  did 
not  include  the  $347,000  needed  to 
keep  all  of  the  Indian  salmon  and 
steelhead  hatcheries  in  the  Puget 
Sound  area  operating  at  an  adequate 
level.  Last  year.  Congress  rejected  the 
administration's  attempt  to  reduce 
hatchery  appropriations  by  this  same 
amount.  This  year,  the  administra- 
tion's budget  request  again  reflects 
this  funding  cut.  with  the  justification 
that  individual  hatcheries  can  absorb 
the  reduction.  The  tribes  in  the  Pacif- 
ic Northwest  believe  that  this  reduc- 
tion would  be  catastrophic.  These  fish- 
ery funds  have  been  clearly  identified 
in  the  past  by  Congress  and  the  ad- 
ministration as  a  defined  commitment 
to  meeting  trust  responsibilities  for 
treaty  Indians  in  Washington  State. 
These  funds  have  been  included  in  the 
House  bill. 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand the  concerns  raised  by  my 
colleague  from  Washington.  Before  re- 
sponding to  the  question  on  the 
Salmon  Treaty  funding,  let  me  com- 
ment that  the  recent  action  the  sub- 
committee took  was  in  part  due  to  the 
persuasive  nature  of  the  Senator's  ap- 
proach to  the  committee  in  asking 
that  these  funds  be  included.  We  did 
find  room  for  the  several  items  he  has 
mentioned  in  a  very  tight  budget  be- 
cause the  Senator  was  persuasive  in 
making  the  case  that  these  funds  were 
needed. 

With  respect  to  the  Salmon  Treaty, 
let  me  state  that  I  certainly  under- 
stand the  concerns  raised  by  my  col- 
league from  Washington,  but  I  point 
out  that  this  does  not  represent  any 
lack  of  support  for  the  treaty  or  any 
lack  of  appreciation  of  the  importance 
of  the  tribal  activities  in  salmon  recov- 
ery and  in  the  funding  and  quality  of 
the    salmon    runs    in    the    Columbia 


River  system.  It  represents  a  30-per- 
cent increase  of  the  funding  that  was 
provided  for  this  function  last  year. 
While  an  additional  amount  is  certain- 
ly useful,  I  am  not  convinced  that  at 
this  time,  it  would  be  catastrophic  not 
to  grant  the  full  request  of  the  tribal 
commissions. 

I  also  point  out  that  not  only  is  it  a 
30-percent  increase  over  last  year's  re- 
quest, it  is  30  percent  over  the  budget 
request.  Certainly,  it  will  be  in  confer- 
ence with  the  House.  If  we  are  able  to 
accommodate  this  as  we  look  at  all  of 
the  priorities  that  we  shall  have  to  try 
to  juggle  and  balance  in  the  confer- 
ence, we  certainly  will  do  so.  I  am  not, 
however,  in  a  position  to  be  able  to  tell 
the  Senator  from  Washington  that  I 
know  we  can  do  that.  It  is  going  to  be 
a  very  difficult  conference.  There  will 
be  a  great  deal  of  contest  over  the 
amount  of  funding,  but  we  will  cer- 
tainly give  it  every  consideration. 

Let  me  also  say  just  for  the  record, 
because  perhaps  I  have  not  been  as 
clearly  convinced  in  the  past,  that  the 
activity  of  the  several  tribes  with  the 
professional  management  of  fish  runs 
has  been  increasingly  helpful  in  recent 
years.  We  have  moved  away  from 
simple  emotional  reactions,  which  are 
valid  but  not  necessarily  helpful, 
toward  a  more  competent  scientific 
evaluation  of  the  tradeoffs  involved  in 
maintaining  and  enhancing  salmon 
runs  of  the  various  varieties  and  vari- 
ous species  in  the  Columbia  River. 

I  think  part  of  what  we  have  been 
able  to  achieve  in  recent  years,  comes 
about  from  a  better  understanding  of 
the  technical  nature  of  the  several 
problems,  and  the  fact  that  we  have 
oeen  able  to  fund  the  biological  stud- 
ies and  the  necessary  competent  per- 
sonnel for  the  tribes  that  are  involved. 
So  I  am  sympathetic  to  the  request. 
There  is  nothing  that  I  want  to  do 
more  than  to  be  able  to  accommodate 
them.  We  will  do  the  very  best  we  can. 

Mr.  GORTON.  I  thank  the  distin- 
guished senior  Senator  from  Idaho  for 
his  thoughtfulness  and  his  consider- 
ation. 

Mr.  McCLURE.  I  thank  the  Senator. 

n  1110 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 

Hearing  none,  the  amendment  is  set 
aside. 

AMENDMENT  NO.  2774 

(Purpose:  To  insure  State  eligibility  for  all 

of  its  Abandoned  Mine  Reclamation  Fund 

money) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Foro] 
proposes  an  amendment  numbered  2774. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

By  deleting  on  page  24,  line  24,  beginning 
with  the  word  "Provided"  and  ending  on 
page  25,  line  13,  ending  with  the  word 
"agreement". 

Mr.  FORD.  Mr.  President,  I  have 
discussed  this  amendment  with  both 
the  majority  and  minority  managers 
of  the  bill,  and  it  appears  to  be  agreed 
upon. 

What  this  amendment  does  is  make 
a  conferenceable  item  out  of  an  imre- 
stricted  amendment.  The  Department 
of  the  Interior  can  withhold  aban- 
doned mine  reclamation  fund  money, 
based  on  some  other  items  where  it  re- 
lates to  the  progrsun,  where  the  tax 
has  been  collected,  the  money  is  there, 
it  is  needed  by  various  and  simdry 
States.  This  is  a  stick  without  a  carrot. 

The  House  language  authorizes  the 
Secretary  to  withhold  50  percent  of 
the  State's  AML  grant  when  the  Sec- 
retary disagrees  with  a  State's  imple- 
mentation of  its  approved  program. 

As  a  member  of  the  Senate's  Energy 
and  Natural  Resources  Conunittee, 
which  developed  the  Surface  Mining 
Act  in  the  mid-1970's,  I  take  strong  ex- 
ception to  placing  conditions,  unrelat- 
ed to  the  proper  utilization  of  AML 
fimds,  on  a  State's  receipt  of  AML 
grants.  These  funds  are  collected  on 
each  ton  of  coal  mined  within  a  State 
and  are  intended  to  be  returned  to  the 
State  to  eliminate  public  health  and 
safety  and  environmental  hazards 
which  exist  as  a  result  of  mining  activ- 
ity prior  to  1977.  Title  IV  of  the  Sur- 
face Mining  Act  is  intended  to  provide 
a  nationwide  mechanism  for  reclama- 
tion abondoned  mine  lands.  It  was  not 
intended  to  be  used  as  a  club  over  the 
States  to  infringe  upon  their  primacy 
or  to  coerce  them  to  take  actions 
which  are  not  otherwise  prescribed  in 
the  act.  OSM  possesses  ample  author- 
ity under  the  other  provisions  of  the 
act  to  accomplish  the  purposes  intend- 
ed by  these  provisions. 

I  Eim  additionally  concerned  because 
these  House  provisos  substantively 
amend  the  requirements  of  the  act 
and  the  conditions  under  which  a 
State  receives  its  allocation  of  aban- 
doned mine  land  funds  collected  on 
coal  produced  within  its  borders. 
These  provisions,  which  effectively 
amend  the  act,  have  not  been  reviewed 
by  the  Senate  Energy  Committee,  and, 
as  such,  it  is  inappropriate  for  them  to 
be  contained  in  the  bill.  If  we  are  to 
open  the  act  in  this  manner,  let  us 
open  the  entire  act. 


The  provision  allowing  the  Secretary 
to  unilaterally  deny  50  percent  of  a 
State's  AML  grants  whenever  the  Sec- 
retary determines  that  a  State  is  fail- 
ing to  adequately  administer  the  en- 
forcement provisions  of  the  approved 
State  program  is  of  particular  concern. 
Section  521(b)  of  the  act  provides  an 
explicit  mechanism  to  be  followed 
whenever  the  Secretary  has  reason  to 
believe  the  State  is  not  fulfilling  its  re- 
sponsibilities tmder  the  act.  It  incorpo- 
rates public  notice  provisions  and  an 
opportunity  for  all  interested  parties 
to  present  their  views  prior  to  Secre- 
tary action.  The  House  language  basi- 
cally permits  the  Secretary  to  black- 
mail the  State  into  doing  whatever  he 
directs  and  effectively  forces  the  State 
to  follow  that  direction  or  risk  not  re- 
ceiving 50  percent  of  its  AML  funds. 
As  a  consequence,  I  would  recommend 
that  the  subconunittee,  as  it  did  in  the 
98th  Congress,  delete  these  provisos 
from  the  House  approved  bill  and 
work  to  assure  that  they  are  not  in- 
cluded in  the  bill  approved  by  the  con- 
ference committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there 
is  a  problem  involved  in  this  area,  and 
I  listened  very  carefully  to  the  persua- 
sive arguments  the  Senator  from  Ken- 
tucky has  made  in  our  private  consid- 
erations with  respect  to  this  particular 
language.  I  do  not  think  there  is  any 
question  that  this  surface  mining  rec- 
lamation is  a  contentious  and  difficult 
issue.  No  matter  what  the  Govern- 
ment does  at  the  Federal  level,  no 
matter  what  the  State  government 
may  do,  there  are  people  who  are  yell- 
ing at  them  from  all  sides  of  that  issue 
saying,  You  are  not  doing  it  right." 

This  language  was  requested  by  vari- 
ous groups  that  succeeded  in  persuad- 
ing the  chairman  of  the  subconunittee 
in  the  House  to  include  the  language. 
It  is  contentious  and  I  think  the 
amendment  of  the  Senator  striking 
the  language,  which  was  House  lan- 
guage, leaving  it  open  in  conference,  is 
a  good  amendment  and  will  allow  us  to 
thoroughly  explore  with  our  House 
colleagues  the  reasons  for  the  wisdom 
or  lack  of  wisdom  in  this  provision. 

I  support  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  our 
distinguished  chairman  has  pointed 
out  that  this  is  a  difficult  area  but 
that  there  are  problems  which  this 
amendment  does  address  by  suspend- 
ing section  521.  Under  this  provision 
as  implemented  by  regulations  and  as 
enforced  by  the  department,  it  is  pos- 
sible for  people  to  be  denied  their  li- 
censes and  money  withheld  without  a 


public  hearing,  and  so  it  is  a  very  diffi- 
cult area,  Mr.  President.  We  think  it 
ought  to  be  adjusted,  if  not  by  adopt- 
ing this  measure  in  permanent  legisla- 
tion, at  least  by  bringing  this  to  con- 
ference in  hopes  that  we  can  work  it 
out  between  here  and  conference  and 
if  not  it  may  be  that  we  will  have  to 
adopt  this  provision  as  part  of  the  con- 
ference report. 

So,  having  said  that,  Mr.  President, 
we  support  the  adoption  of  this 
amendment  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Kentucky. 

The  amendment  (No.  2774)  was 
agreed  to. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  thank 
my  distinguished  colleagues,  the  Sena- 
tor from  Idaho  and  the  Senator  from 
Louisiana,  for  accepting  my  amend- 
ment, and  I  look  forward  to  working 
with  them  to  see  if  something  more 
amenable  cannot  be  agreed  to  in  con- 
ference. 

Mr.  McCLURE.  Mr.  President,  I 
might  urge  those  who  are  listening, 
who  have  amendments  and  colloquies 
which  require  their  presence  on  the 
floor,  to  come  to  the  floor  and  we  will 
take  care  of  that  business. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  subcommittee,  Senator 
McCLtTRE,  if  he  would  be  willing  to 
engage  in  a  colloquy  with  myself,  the 
distinguished  Senator  from  Alabama, 
Senator  Denton,  and  my  friend  and 
colleague  from  Pennsylvania.  Senator 
Specter,  regarding  fossil  energy  re- 
search and  development. 

Mr.  McCLURE.  I  am  happy  to  dis- 
cuss the  matter  with  my  friends. 

Mr.  DENTON.  Mr.  President.  I  am 
grateful  to  my  friend  from  Idaho  for 
his  long  interest  in  the  research  pro- 
gram which  is  imderway  in  coal  lique- 
faction. Our  Nation  remains  all  too  de- 
pendent upon  liquid  fuels  for  our 
energy  needs,  from  transportation  to 
electric  power  generation.  The  future 
need  for  liquid  fuels  is  all  too  appar- 
ent, and  the  production  of  the  domes- 
tic supply  of  such  fuels  continues  to 
decline.  In  the  lower  48  States,  produc- 
tion of  crude  oil  has  already  declined 
by  27  percent  from  the  peak  year  of 
1970.  I  would  like  to  add  that  this  sta- 
tistic is  a  1985  figure,  and  does  not  re- 
flect the  tremendous  decline  in  domes- 
tic production  which  has  taken  place 
this  year.  Our  demand  for  petroleum, 
however,  is  not  declining.  We  must  ex- 
amine all  options  to  become  less  de- 
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pendent  upon  foreign  sources  of  petro- 
leum. 

One  option  we  have  is  to  build  up  a 
capacity  to  liquify  our  tremendous 
coal  resources.  I  know  the  Senator 
from  Idaho  is  thoroughly  familiar 
with  the  work  in  direct  liquefaction 
now  in  progress  at  Wilsonvllle.  AL. 
Wilsonville  is  the  last  remaining  large- 
scale  direct  liquefaction  facility  in  the 
country.  Several  processes  at  Wilson- 
ville are  at  the  point  where  they  could 
be  scaled  up.  The  House  of  Represent- 
atives put  $7  million  in  the  Interior 
and  Related  Agencies  appropriation  to 
retain  the  Wilsonville  pilot  project  on 
a  cost-shared  basis.  I  am  very  con- 
cerned to  note  that  Wilsonville  is  not 
funded  in  the  Senate's  version  of  the 
bill.  I  fully  understand  the  constraints 
which  the  Senator  from  Idaho  faces. 
and  I  applaud  him  for  his  continuing 
work  to  reduce  our  Federal  deficit. 

My  question  to  him  is.  given  the  im- 
portant work  being  done  at  Wilsonville 
and  the  fact  that  it  can  be  retained  on 
a  cost-shared  basis,  would  he  be  will- 
ing to  give  the  Senator  from  Alabama 
some  assurance  that  the  project  could 
be  retained  in  the  final  conference 
agreement  on  the  Interior  and  Related 
Agencies  appropriation? 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  from  Alabama  that  he  has 
pointed  out  a  serious  problem  for  our 
energy  future.  I  have  stated  to  him 
previously  the  constraints  under 
which  this  appropriation  must  oper- 
ate, and  I  would  certainly  like  to  ac- 
commodate his  concern.  As  my  col- 
leagues know,  the  fiscal  year  1987  allo- 
cation for  this  bill  is  $600  million 
below  the  fiscal  year  enacted  level. 
Since  the  Interior  bill  is  a  relatively 
small  appropriations  bill  there  will  be 
many  worthwhile  projects  that  simply 
cannot  be  funded  at  this  lower  level. 

I  do  agree  with  the  need  for  contin- 
ued research  in  the  coal  liquefaction 
area.  If  we  receive  an  increased  alloca- 
tion this  is  one  area  I  would  support 
adjusting  upward  in  conference. 

Mr.  DENTON.  I  thank  my  friend 
from  Idaho  for  his  statement  and  I 
look  forward  to  continuing  to  work 
with  him  on  this  matter. 

Mr.  HEINZ.  Mr.  President.  I  would 
just  like  to  commend  both  Senators 
for  their  work  on  coal  liquefaction. 
The  United  States,  thanks  to  the  work 
of  the  Senator  from  Idaho,  is  develop- 
ing a  sound  knowledge  base  in  the 
clean  and  efficient  use  of  coal  as  a  pri- 
mary energy  source.  Coal  liquids  make 
a  lot  of  sense  In  light  of  our  rising  de- 
pendence on  foreign  oil.  This  is  a  tech- 
nology we  need  to  improve,  as  we  are 
all  painfully  aware  of  the  limits  on  our 
domestic  sources  of  liquid  fuels.  I  am 
very  grateful  to  the  Senator  from 
Idaho  for  his  willingness  to  help  Sena- 
tor Dekton  and  myself  in  conference 
with  this  matter.  I  believe  that  it  is 
vital  for  Wilsonville  to  receive  the 
House  level  of  funding. 


Also  in  coal  liquefaction  there  is  the 
matter  of  direct  liquefaction  copro- 
cessing. This  is  a  technology,  like  Wil- 
sonvilles  pilot  project,  which  is  ready 
for  scaleup,  and  I  hope  the  chairman 
would  be  able  to  accept  the  House 
level  of  funding,  $2  million,  for  this 
program. 

Mr.  President.  I  would  like  to  ask 
the  distinguished  chairman  of  the  sub- 
committee if  I  might  continue  our  col- 
loquy for  a  moment  on  some  small  but 
related  items  in  the  appropriation? 

Mr.  McCLURE.  Please  proceed. 

Mr.  HEINZ.  Mr.  President,  we  are  all 
very  concerned  about  the  effect  of 
acid  rain  on  the  environment  and  on 
public  health.  In  the  Lewis-Davis 
report  on  acid  rain,  the  result  of  nego- 
tiations between  Canada  and  the 
United  States,  our  Nation  is  commit- 
ted to  increasing  its  research  effort  in 
acid  rain.  The  Department  of  Energy's 
fossil  energy  research  and  develop- 
ment activities  are  critical  to  the  suc- 
cess of  our  efforts  to  stem  acid  rain, 
while  continuing  to  utilize  coal  as  a 
primary  energy  source,  and  protecting 
critical  jobs  in  coal-producing  States. 
Senator  McClure  has  once  again  pro- 
vided important  funding  to  many  criti- 
cal programs  such  as  flue  gas  clean- 
up—which includes  some  very  impor- 
tant work  on  advanced  NO,  control— 
and  advanced  industrial  combustion 
concepts.  I  want  the  chairman  to  know 
that  I  am  very  grateful  for  his  support 
in  these  areas.  I  believe  this  kind  of  re- 
search will  lead  to  a  cleaner  environ- 
ment. The  Senator  from  Idaho  has  or- 
dered his  priorities  in  an  equitable 
fashion,  and  I  do  not  wish  to  alter 
those  priorities. 

I  am  concerned,  however,  that  coal 
preparation  received  $1  million  in  the 
House  appropriation  for  ancillary  op- 
erations including  grinding  and  dewa- 
tering  that  is  not  in  the  Senate  appro- 
priation. In  addition,  the  House  pro- 
vided $2  million  to  continue  some  very 
important  work  on  industrial,  commer- 
cial, and  residential  alternative  fuels 
systems  using  highly  beneficiated 
coals.  Cleaning  coal  before  their  use  as 
an  energy  source,  and  improved  meth- 
ods for  burning  coal,  are  extremely  im- 
portant to  our  environment  and  I 
would  like  to  ask  the  chairman  if  he 
would  be  able  to  assist  these  very 
worthwhile  programs  in  conference? 

Mr.  McCLURE.  Again,  emphasizing 
to  the  Senator  from  Pennsylvania  that 
this  is  an  appropriation  which  is  very 
lean,  I  am  aware  of  his  concern  and 
will  be  happy  to  try  and  accommodate 
him  if  there  were  to  be  an  increase  in 
the  allocation  for  this  subconunittee. 

Mr.  SPECTER.  Mr.  President,  my 
colleagues  from  Alabama  and  Pennsyl- 
vania have  raised  important  points 
here.  As  a  member  of  the  Appropria- 
tions Committee,  I  know  something  of 
the  difficult  choices  the  Senator  from 
Idaho  faced,  and  I  want  to  add  my 
voice  to  those  who  support  what  the 


Senator  has  done.  We  have  some  spe- 
cific concerns  about  small  programs  in 
liquefaction,  advanced  combustion, 
coal  preparation,  and  also  oil  heat  re- 
search and  development.  In  the  energy 
conservation  activity,  the  House  al- 
lowed $650,000  for  advanced  oil  sys- 
tems. This  is  a  small  but  important 
Federal  program  aimed  at  conserving 
energy  through  more  efficient  use  of 
oil  as  a  heating  source.  The  energy 
saved  enhances  our  national  Independ- 
ence. It  is  my  hope  that  the  House 
numbers  can  be  kept  in  conference  for 
this  small  program. 

Mr.  HEINZ.  Mr.  President.  I  would 
just  echo  my  colleague's  concern  here. 
Increased  energy  efficiency  is  an  intel- 
ligent long-term  investment  in  our 
future. 

Mr.  SPECTER.  There  is  one  other 
matter  my  colleague  from  Pennsylva- 
nia and  I  would  like  to  discuss  with 
the  distinguished  chairman  of  the  sub- 
committee, and  that  has  to  do  with 
mining  technology  under  the  jurisdic- 
tion of  the  U.S.  Bureau  of  Mines.  The 
House  has  provided  $1.5  million  for 
proof-of-concept  validation  to  com- 
plete surface  and  underground  evalua- 
tions of  previously  developed  proto- 
type mining  equipment.  The  House 
also  provided  $500,000  for  acid  mine 
drainage  research  to  work  on  the  ad- 
aptation of  the  in  line  sy.^.em  to  more 
difficult  water  conditions,  and 
$500,000  for  mine  subsidence.  Reduc- 
tions in  these  and  related  program  ac- 
tivities would  have  a  severe  impact  on 
effect  on  the  Bureau's  research  cen- 
ters, and  I  strongly  urge  the  chairman 
to  recede  to  the  House  in  these  small 
but  important  matters. 

Mr.  HEINZ.  I  want  to  associate 
myself  with  my  colleague's  remarks 
and  note  that  the  distinguished  Sena- 
tor from  Idaho  very  generously  cited 
the  fine  work  of  the  Bureau  in  the 
committee  report,  and  I  want  to  ex- 
press my  own  appreciation  to  him  for 
that  recognition.  I  believe  that  the 
programs  Senator  Spectek  ha;  out- 
lined are  a  part  of  the  Bureaus  excel- 
lent work  and  I  hope  the  House  levels 
can  be  maintained  here. 

Mr.  McCLURE.  I  appreciate  both 
Senators'  interest  in  the  Bureau's 
work;  their  concerns  will  be  addressed. 

Mr.  SPECTER.  I  very  much  appreci- 
ate the  chairman's  comments,  and 
would  like  to  add  one  additional  con- 
cern for  the  cleanup  systems  develop- 
ment and  testing  at  the  Waltz  Mills 
gaslfier.  These  activities  are  part  of 
the  surface  coal  gasification  programs. 
The  House  has  supported  such  work, 
and  my  colleague  Senator  Heinz  and  I 
both  hope  that  funding  can  be  re- 
tained for  this  important  activity. 

Mr.  HEINZ.  The  Senator  from  Idaho 
has  been  extremely  patient  and  coop- 
erative with  us  and  I  very  much  appre- 
ciate his  courtesy. 
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Mr.  SPECTER.  I  would  agree  with 
Senator  Heinz  and  mention  my  own 
strong  appreciation  for  Senator 
McClure's  efforts  on  behalf  of  our 
energy  future. 

Mr.  WILSON.  Mr.  President,  I  note 
with  interest  that  the  bill  before  us, 
H.R.  5234,  directs  the  Secretary  of 
Energy  to  sell  the  Elk  Hills  Naval  Pe- 
troleum Reserve  in  California.  Of  spe- 
cial interest  to  me  is  the  language  that 
is  included  on  page  63  of  the  bill  that 
addresses  the  question  of  California's 
claim  of  entitlement  to  "school  lands." 

The  school  lands  at  issue  are  two 
sections  of  land  in  the  Elk  Hills  NPR 
that  should  have  been  granted  to  the 
State  of  California  upon  its  admit- 
tance into  the  Union  under  the  Act  of 
March  3,  1853.  These  lands  grants 
were  intended  to  be  made  for  the  pur- 
pose of  providing  property  for  the  es- 
tablishment of  schools  and  other 
public  services.  The  fact  that  these 
particular  sections  were  mineralized 
and  later  became  part  of  the  Elk  Hills 
NPR  has  complicated  their  title 
status.  Consequently,  California  has 
never  benefited  from  the  oil-producing 
character  of  these  lands  and  all  pro- 
ducing revenues  have  accrued  to  the 
United  States  at  the  expense  of  Cali- 
fornia. 

Now  that  we  are  proposing  to  sell 
the  Elk  Hills  NPR.  I  think  it  highly 
appropriate  that  California's  legiti- 
mate claim  finally  be  addressed.  It  is 
my  understanding  that  the  language 
in  the  bill  before  us  authorizes  and  di- 
rects the  Secretary  of  Energy  to  settle 
California's  claim  and  thereby  lay  this 
issue  to  rest. 

I  would  like  to  confirm  with  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  on  the  Interior 
that  my  understanding  of  the  commit- 
tee's intent  on  the  subject  of  the  set- 
tlement of  California's  claims  is  in  fact 
the  correct  understanding. 

Mr.  McCLURE.  I  thank  my  friend 
from  California  and  would  gladly  con- 
firm for  the  record  that  his  under- 
standing of  the  committee's  intent  on 
this  matter  Is  correctly  stated. 

Mr.  WILSON.  I  thank  the  distin- 
guished chairman  and  would  ask  his 
indulgence  on  one  other  point.  In  the 
event  that  the  forthcoming  House/ 
Senate  conference  committee  on  this 
bill  decided  to  delete  the  provision  of 
H.R.  5234  that  directs  the  sale  of  the 
Elk  Hills  NPR,  would  the  chairman  be 
agreeable  to  retaining— at  the  mini- 
mum—the language  of  the  bill  that 
authorizes  and  directs  the  Secretary  to 
settle  California's  Elk  Hill  school 
lands  claim? 

Mr.  McCLURE.  Let  me  assure  my 
colleague  from  California  that  I  will 
make  every  effort  to  retain  the  Cali- 
fornia school  lands  settlement  lan- 
guage in  the  forthcoming  House/ 
Senate  conference  on  H.R.  5234. 

Mr.  JOHNSTON.  Mr.  President,  the 
fiscal    year    1987    Interior   appropria- 


tions bill,  as  marked  up  by  the  Senate 
Appropriations  Committee,  would  in- 
crease funding  for  research  and  devel- 
opment of  contaminants  that  affect 
wintering  waterfowl.  Specifically,  the 
committee  has  recommended  an  in- 
crease of  $1  million  to  address  commu- 
nity level  problems  and  $500,000  to  de- 
velop new  methods  and  techniques  for 
detecting  and  identifying  new  genera- 
tion contaminants  that  act  either  as 
individual  or  group  toxicants  in  lethal 
or  sublethal  doses.  The  report  that  ac- 
companies the  bill  directs  the  Depart- 
ment to  distribute  these  funds  on  an 
appropriate  geographical  basis,  includ- 
ing adequate  attention  to  important 
habitat  on  the  gulf  coast. 

Mr.  President,  I  understand  that  the 
Department  of  the  Interior  has  indi- 
cated that  it  will  use  approximately 
one-third  of  this  increased  funding  on 
contaminant  problems  along  the  gulf 
coast.  Given  the  large  number  of  wa- 
terfowl that  winter  along  the  gulf,  I 
want  to  stress  the  importance  of  this 
decision  and  I  want  to  urge  the  De- 
partment to  direct,  if  possible,  even 
more  money  to  the  gulf  coast  prob- 
lems. 

Mr.  President,  I  believe  that  the  gulf 
coast  deserves  its  fair  share  of  this 
money  for  the  following  reasons: 

First.  Habitat  loss  in  recent  years  is 
geometrically  increasing  along  the 
gulf  coast.  For  example,  in  Louisiana, 
the  habitat  loss  rate  is  greater  than  50 
square  miles  per  year.  Loss  rates  are 
also  high  along  the  Texas,  Alabama, 
and  Florida  coasts; 

Second.  Louisiana  coastal  marshes 
provide  habitat  for  more  than  two- 
thirds  of  the  Mississippi  Flyway  water- 
fowl populations.  This  population  con- 
sists of  4  to  6  million  ducks  that  winter 
there,  and  450,000  geese; 

Third.  Ninety  percent  of  Mississippi 
Flyway  pin  tails  and  lesser  scaup 
winter  along  the  Mississippi  coast; 

Fourth.  Eighty  percent  of  the  North 
American  redhead  population  utilizes 
the  Gulf  of  Mexico  from  Florida  to 
the  Yucatan  Peninsula  where  they 
prefer  shoalgrass  beds  in  sheltered 
bays  and  lagoons.  These  submerged 
grass  beds  are  changing  rapidly,  par- 
ticularly along  the  Texas  coast  and 
the  distribution  of  these  birds  is 
changing  as  well.  Midwinter  popula- 
tion declines  probably  indicate  a  large 
movement  of  birds  to  Mexico; 

Fifth.  The  gulf  coast  is  the  habitat 
for  the  mottled  duck,  and  like  the 
black  duck  along  the  Atlantic  coast,  it 
has  severely  depressed  populations; 

Sixth.  Large  shifts  in  wintering  wa- 
terfowl distributions  have  been  noted. 
Refuge  managers  suspect  more  water- 
fowl are  migrating  across  the  Gulf  of 
Mexico; 

Seventh.  Law  enforcement  agents 
report  larger  concentrations  of  birds 
are  utilizing  the  dwindling  suitable 
habitat,  and  the  hunting  pressure  on 


birds  using  these  lands  is  increasing; 
and 

Eighth.  Research  conducted  on  the 
breeding  grounds  at  the  Northern 
Prairie  Wildlife  Research  Center  con- 
firms that  breeding  success  is  directly 
linked  to  the  nutritional  reserve  of  wa- 
terfowl arriving  from  the  wintering 
grounds.  Birds  with  low  reserves  of 
fats  and  proteins  had  significantly 
lower  breeding  success. 

Mr.  President,  given  the  large 
number  of  wintering  waterfowl  that 
utilizes  the  gulf  coast  and  the  changes 
that  have  already  been  noted  in  the 
behavior,  I  cannot  overemphasize  the 
need  to  assure  that  a  substantial  por- 
tion of  these  funds  are  dedicated  to 
the  contaminent  problems  that  exist 
along  the  gulf  coast.  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Interior  Subcommittee  whether  he 
agrees  with  my  assessment  of  the  gulf 
coast  situation  and  whether  the  sub- 
committee intends  that  the  Depart- 
ment dedicate  sufficient  funds  to  meet 
this  problem. 

Mr.  McCLURE.  The  Senator  from 
Louisiana  has  accurately  described  the 
importance  of  addressing  contaminant 
problems  along  the  gulf  coast  and  it  is 
the  intent  of  the  committee  to  assure 
that  the  Department  of  the  Interior 
adequately  address  these  problems 
with  the  funds  appropriated  for  habi- 
tat contaminant  problems.  At  this 
time,  I  do  not  know  if  one-third  or 
one-half,  or  more,  of  the  funds  provid- 
ed will  go  to  the  gulf  coast  problem. 
Staff  is  currently  working  with  the 
service  to  discuss  the  distribution  of 
the  fiscal  year  1987  contaminant  fund- 
ing and  we  will  see  to  it  that  the  De- 
partment does  provide  appropriate  at- 
tention to  the  gulf  coast. 

Mr.  SIMON.  Mr.  Chairman,  the  Coal 
Research  Center  at  Southern  Illinois 
University  at  Carbondale,  IL,  has  a 
strong  history  of  research  in  clean  coal 
technology  and  coal  chemistry.  The 
House  has  acted  to  include  $1.25  mil- 
lion, over  a  period  of  10  months,  in 
their  fiscal  year  1987  Interior  and  Re- 
lated Agencies  appropriation  for  con- 
tinued work  at  the  center.  The  Senate 
bill,  as  reported  by  the  committee, 
does  not  specify  that  support. 

In  a  similar  situation  in  the  fiscal 
year  1986  appropriation,  the  Senate 
accepted  the  house  position  on  this 
matter  in  conference.  I  would  ask  the 
subcommittee  chairman,  the  Senator 
from  Idaho,  il  he  would  again  give  full 
consideration  to  the  House  position  on 
this  matter  when  this  bill  goes  to  con- 
ference. 

Mr.  McCLURE.  As  the  Senator  from 
Illinois  luiows,  the  allocation  for  this 
bill  is  $600  million  below  the  fiscal 
year  1986  enacted  level.  With  a  reduc- 
tion that  large,  many  good  projects 
could  not  be  funded. 

If  the  subcommittee  receives  a  larger 
allocation,  or  an  acceptable  offset  can 
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be  found,  I  will  give  the  Southern  Illi- 
nois University  project  every  consider- 
ation. 

Mr.  SIMON.  I  thank  the  chairman 
for  his  cooperation. 

Mr.  SPECTER.  When  Congress 
passed  the  Surface  Mining  Conserva- 
tion and  Reclamation  Act,  it  recog- 
nized the  need  to  solve  the  Nation  s  se- 
rious abandoned  mine  problem.  The 
Abandoned  Mine  Reclamation  Fund 
was  established  and  is  supported  by  a 
special  tax  on  coal  production,  so  it 
places  no  demands  on  the  general  rev- 
enues of  the  U.S.  Treasury.  The  unap- 
propriated balance  in  this  fund  has 
grown  to  nearly  $400  million.  And,  yet, 
many  States,  like  my  own  State  of 
Pennsylvania,  have  large  inventories 
of  serious,  top-priority  abandoned 
mine  hazards  that  need  these  funds  to 
be  made  safe. 

The  fiscal  year  1987  appropriation 
for  the  title  IV  grants-to-States  appro- 
priation is  $150.6  million  in  the  Senate 
bill  versus  the  House  number  of  $186.1 
million.  The  Senate  number  results  in 
my  State  getting  far  less  than  the  pro- 
gram they  are  prepared  to  carry  out 
and.  in  fact,  had  been  urged  to  under- 
take by  administration  officials. 

Fiscal  year  1985  funding  had  been  at 
S257.7  million  while  fiscal  year  1986 
funding  was  at  the  $149.4  million  level. 
The  fluctuations  in  funding  cause  seri- 
ous difficulties  in  plarming  and  man- 
aging an  efficient  program. 

I  am  aware  that  the  argument  used 
against  increasing  the  title  IV  grants 
to  States  has  been  the  presence  of  a 
large  unobligated  balance  of  funds 
from  previous  years.  However,  unobli- 
gated funds  are  not  uncommitted 
funds.  Nearly  all  of  the  previous  years' 
moneys  are  committed  to  projects  in 
design  or  under  construction.  Slowing 
the  rate  of  appropriations  will  slow 
the  pace  of  new  project  starts  for 
projects  that  are  desperately  needed. 

As  the  distinguished  chairman  of 
the  subcommittee  knows,  these  aban- 
doned mines  present  real  dangers  to 
public  health  and  safety.  Every  year, 
there  are  numerous  fatalities  and  inju- 
ries in  the  Nation  due  to  abandoned 
mine  hazards. 

I  am  aware  that  the  chairman  has 
serious  problems  with  available  budget 
authority  and  outlays  for  his  entire 
bill.  However,  the  funds  expended 
here  come  from  a  dedicated  source, 
the  mining  industry,  and  should  be  ex- 
pended for  the  purposes  for  which 
they  were  Intended  as  quickly  as  prac- 
tical. Since  these  funds  are  from  a 
dedicated  source,  their  use  places  no 
demands  on  the  general  revenues  of 
the  U.S.  Treasury. 

I  request  that  the  distinguished  Sen- 
ator do  everything  in  his  power  to 
reach  the  $186.1  million  House  figure 
in  conference  without  obtaining  off- 
sets from  projects,  important  to  Penn- 
sylvania, that  are  appropriated  in  the 
fiscal    year    1987    Interior   appropria- 


tions bills.  The  States  could  use  more, 
but,  given  his  constraints,  that  figure 
would  be  acceptable.  The  Senator  and 
I  have  discussed  this  matter  in  detail 
in  prior  meetings  and  I  appreciate  his 
attention  to  this  issue  and  his  sympa- 
thy for  the  problem. 

Mr.  McCLURE.  What  the  Senator 
from  Pennsylvania  states  is  a  clear 
definition  of  the  needs  of  this  pro- 
gram, which  I  support.  I  greatly  ap- 
preciate his  dedication  to  this  impor- 
tant health  and  safety  issue  and  will 
make  moving  toward  and  trying  to 
reach  the  $186.1  million  figure  a  prior- 
ity in  conference  if  the  subcommittee 
receives  an  increased  allocation  or  if 
acceptable  offsets  in  other  programs 
can  be  found  by  the  conferees  since 
this  bill  is  at  its  budget  authority 
outlay  ceiling. 

Mr.  SPECTER.  I  do  understand  that 
and  am  confident  that  the  distin- 
guished chairman  will  do  all  that  he 
can  to  reach  the  higher  number.  I 
thank  the  Senator. 

Mr.  HEINZ.  I  would  like  to  associate 
myself  with  the  comments  of  the  Sen- 
ator from  Pennsylvania  and  also  urge 
that  Senator  McClure  attempt  to 
reach  the  House  figure  in  conference. 
I  thank  the  chairman  for  his  attention 
to  this  matter. 

Mr.  BROYHILL.  Mr.  President,  I 
rise  to  engage  the  chairman  in  a  collo- 
quy for  the  purpose  of  clarifying  vari- 
ous items  of  interest  and  concern. 

Mr.  McCLURE.  I  am  pleased  to 
oblige  the  Senator  from  North  Caroli- 
na. 

Mr.  BROYHILL.  I  appreciate  the 
chairman's  indulgence  and  the  oppor- 
tunity to  highlight  areas  of  concern 
contained  in  the  bill  before  us.  Let  me 
first  commend  the  distinguished  chair- 
man and  members  of  the  committee 
on  their  diligence  in  delivering  this  bill 
in  good  order. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  kind  remarks. 

Mr.  BROYHILL.  Mr.  Chairman,  I  in- 
tended to  offer  an  amendment  today 
to  restore  funding  levels  for  many 
Federal  programs  and  activities  of  na- 
tional Importance  and  of  interest  to 
the  State  of  North  Carolina.  Because 
funding  for  many  of  these  items  is  in- 
cluded in  the  other  body's  measure.  I 
have  withdrawn  my  amendment.  I  will 
refrain  from  offering  any  amendments 
if  the  chairman  can  give  me  an  assur- 
ance that  the  Senate  conferees  will 
give  serious  consideration  to  acceding 
to  the  other  body's  funding  levels  for 
the  items  I  am  about  to  discuss.  Is  the 
chairman  prepared  to  offer  such  an  as- 
surance? 

Mr.  McCLURE.  As  chairman.  I 
assure  the  Senator  that  appropriate 
consideration  will  be  accorded  these 
items  to  the  extent  that  budgetary  re- 
straints permit  and  agreement  can  be 
reached. 

Mr.  BROYHILL.  Included  in  the 
other  body's   allowance   is  an  appro- 


priation of  $55,000  for  studies  related 
to  the  Little  Kinnakeet  lifesaving  sta- 
tion at  Cape  Hatteras  National  Sea- 
shore. Of  that  amount.  $30,000  would 
be  used  to  fund  a  historic  furnishing 
study  and  $25,000  for  a  historic 
grounds  study.  Among  the  other 
body's  recommendations,  not  included 
in  the  Senate's  bill,  is  a  reprogram- 
ming  of  existing  funds  totalling 
$650,000  for  the  acquisition  of  an  addi- 
tional 6.000  acre  tract  at  Alligator 
River  National  Wildlife  Refuge.  As 
such,  this  would  require  no  new 
budget  authority.  This  tract  would  be 
developed  and  maintained  as  a  nature 
conservancy  for  the  protection  of  the 
Nation's  prime  and  most  extensive  re- 
maining stands  of  mature  Atlantic 
white  cedar.  The  other  body's  bill  also 
recommended  use  of  Alligator  River 
National  Wildlife  Refuge  as  a  pre- 
ferred site  for  the  reintroduction  of 
the  Red  Wolf  and  provided  an  increase 
of  $135,000  to  facilitate  the  recovery 
of  this  endangered  species.  Contained 
in  the  other  body's  report  accompany- 
ing its  bill  is  language  urging  the  U.S. 
Fish  and  Wildlife  Service  to  make 
available  management  and  technical 
support  to  the  State  of  North  Carolina 
and  the  U.S.  Environmental  Protec- 
tion Agency  as  required  to  complete 
the  comprehensive  research  plan  for 
the  Albemarle/Pamlico  estuary  which 
is  of  national  significance.  It  is  my  fer- 
vent hope  that  the  Senate  conferees 
will  be  able  to  agree  to  and  accept 
funding  levels  provided  in  the  other 
version  of  the  bill  when  they  meet 
with  Members  of  the  other  body. 

Mr.  McCLURE.  I  will  be  mindful  of 
these  items  when  the  Senate  confers 
with  the  other  body. 

Mr.  BROYHILL.  I  thank  the  chair- 
man. I  would  also  like  to  express  ap- 
preciation to  the  chairman  and  mem- 
bers of  the  committee  for  providing 
funds  necessary  to  restore  the  light- 
house district  at  Cape  Hatteras  Na- 
tional Seashore  Park.  In  addition,  I 
am  grateful  to  the  chairman  for  the 
provision  of  funds  necessary  to  enlarge 
the  Great  Dismal  Swamp  and  for  rec- 
ommending funding  levels  for  various 
items  identical  to  those  contained  in 
the  other  body's  bill. 

Mr.  McCLURE.  I  thank  the  Senator. 
We  will  endeavor  to  accommodate  the 
requests  he  has  made. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, Minnesota  Valley  National  Wild- 
life Refuge,  situated  in  the  Miimeapo- 
lis-St.  Paul  metropolitan  area,  offers 
local  citizens  a  wide  range  of  educa- 
tional and  recreational  opportunities 
while  providing  sanctuary  to  a  large 
number  of  migratory  waterfowl,  fish 
and  other  wildlife. 

Last  year  Congress  provided 
$600,000  in  planning  funds  for  design 
of  the  visitor's  center.  Preliminary 
work  on  utilities,  access  roads,  major 
landscaping  and  interstate  highway  di- 
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rectional  signing  is  completed.  In 
short  the  site  is  ready  for  construction 
to  begin. 

Mr.  Chairman,  now  that  the  plan- 
ning is  nearly  completed,  it  is  vital 
that  construction  funds  be  forthcom- 
ing. The  House  included  $3.32  million 
to  begin  phase  I  of  the  construction.  I 
would  appreciate  it  very  much  if  you 
would  agree  to  the  House  language  in 
conference  on  the  fiscal  year  1967  In- 
terior appropriations  bill. 

Mr.  McCLURE.  I  am  familiar  with 
this  project  and  appreciate  the  time 
the  good  Senator  from  Minnesota  has 
devoted  to  establishing  this  unique 
urban  wildlife  refuge.  The  educational 
opportunities  the  refuge  will  offer  to 
the  citizens  of  the  Twin  Cities  are  out- 
standing and  you  can  be  sure  I  will 
give  your  request  every  consideration 
when  conferencing  with  the  House. 

Mr.  DURENBERGER.  Mr.  Chair- 
man, currently  there  are  29  States 
with  fish  and  wildlife  or  combined  co- 
operative research  units.  Minnesota, 
despite  their  vast  fish  and  wildlife  re- 
sources, does  not  have  such  a  unit. 
While  the  University  of  Minnesota 
and  the  Minnesota  Department  of 
Natural  Resources  have  a  solid  record 
of  achievement  in  wildlife  research, 
education  or  management,  the  scope 
of  Minnesota's  resources  makes  it  dif- 
ficult to  accomplish  all  that  needs  to 
be  done. 

The  University  of  Minnesota  and  the 
Minnesota  Department  of  Natural  Re- 
sources have  put  together  a  program 
direction  statement  for  a  cooperative 
fish  and  wildlife  research  unit  in  Min- 
nesota. I  will  ask  unanimous  consent 
later  that  this  statement  be  included 
in  the  Record. 

Mr.  Chairman,  earlier  this  year  I 
asked  the  Subcommittee  on  Interior 
Appropriations  to  review  this  propos- 
al, and  if  it  had  merit  to  direct  the 
Secretary  to  fund  it  out  of  available 
funds  in  fiscal  year  1987.  Has  the  Sen- 
ator had  a  chance  to  review  this  pro- 
posal? 

Mr.  McCLURE.  I  appreciate  the 
Senator  from  Minnesota  bringing  this 
to  my  attention.  I  have  reviewed  the 
program  direction  statement  for  a  co- 
operative unit  in  Minnesota  and  agree 
to  direct  the  Secretary  of  Interior  to 
fund  the  project  out  of  available  funds 
in  fiscal  year  1987. 

Mr.  DURENBERGER.  I  thank  the 
Senator 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  program  direction  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Program  Direction  Statement— Minnesota 
Cooperative  Pish  and  Wildlife  R^  earch 
Unit 

The  Cooperative  Pishery  and  Wildlife 
Units  Program  was  established  to  facilitate 
cooperation  between  the  Service,  universi- 
ties. State  fish  and  wildlife  agencies  and  pri- 


vate organizations,  and  to  conduct  programs 
of  research  and  education  related  to  fish 
and  wildlife  resource  management.  The  ob- 
jectives of  the  Units  are  to:  1)  conduct  re- 
search directed  toward  the  solution  of  prob- 
lems of  mutual  concern  related  to  fish,  wild- 
life and  their  habitats:  2)  provide  academic 
training  toward  advanced  degrees  in  the  fish 
and  wildlife  field;  3)  provide  technical  assist- 
ance to  federal,  state,  and  other  conserva- 
tion agencies  related  to  fish  and  wildlife 
management:  4)  provide  conservation  educa- 
tion through  publication,  lecture  and  dem- 
onstration. The  operations  of  the  Unit  are 
governed  by  a  formal  Cooperative  Agree- 
ment signed  by  the  Service,  university,  state 
fish  and  wildlife  agency,  and  the  Wildlife 
Management  Institute. 

The  Minnesota  Unit  will  emphasize  re- 
search regarding  impacts  of  human  activi- 
ties on  aquatic  and  terrestrial  ecosystems 
which  are  of  state,  regional  and  national  sig- 
nificance. The  research  program  will  ad- 
dress not  only  the  biological,  but  also  social 
and  economic  aspects  of  both  game  and 
nongame  fisheries  and  wildlife  manage- 
ment; hence,  the  Unit  will  be  in  the  most 
advantageous  position  to  provide  informa- 
tion for  strategic  and  long-range  planning 
by  the  Minnesota  Department  of  Natural 
Resources  and  U.S.  Pish  and  Wildlife  Serv- 
ice. 

Minnesota  has  a  vast  fishery  and  wildlife 
resource  and  occupies  a  geographic  area 
that  contains  aquatic  and  terrestrial  habi- 
tats associated  with  some  of  the  most  im- 
portant regional  and  national  fishery  and 
wildlife  research  needs.  The  state  is  biogeo- 
graphically  unique,  with  boreal  forest. 
northern  coniferous  forest,  transition  zone 
and  prairie,  all  of  which  are.  in  one  way  or 
another,  under  increasing  or  changing  pres- 
sures from  human  activities.  Minnesota  is 
an  ideal  model  for  research  on  effects  of 
these  activities  on  fish  and  wildlife  because 
the  vastness  of  the  resource  and  variation  in 
habitats  within  regions  provide  an  unusual- 
ly large  selection  of  research  sites  for  com- 
parative studies. 

Biological  studies  will  involve  a  wide  range 
of  applied  and  basic  research  projects  de- 
signed to  mitigate  or  enhance  fish  and  wild- 
life in  habitats  with  the  potential  for  severe 
degradation,  heavy  use,  or  offering  consider- 
able possibilities  for  enhancement.  These 
habitats  include  but  are  not  limited  to 
urban  fisheries,  agricultural  lands,  peat- 
lands,  and  the  agriculture-forest  transition 
zone  where  land-use  changes  are  accelerat- 
ing with  human  expansion  in  the  area.  All 
of  these  problem  areas  in  Minnesota  are 
representative  of  similar  concerns  regionally 
and  nationally. 

The  great  surge  in  public  interest  in  non- 
game  species  in  recent  years  across  the 
nation  consitutes  both  a  challenge  and  op- 
portunity for  resource  management  agen- 
cies and  teaching  and  research  institutions. 
The  public  now  expects  agencies  to  carry 
out  programs  specifically  for  nongame  spe- 
cies. As  a  result,  it  is  opportune  and  appro- 
priate to  have  the  Unit  involved  in  nongame 
research. 

There  is  a  growing  need  to  incorporate  so- 
ciological and  economic  information  into 
fish  and  wildlife  management  programs. 
Public  user  attitudes,  expectations  and 
needs  are  becoming  increasingly  important 
In  the  formulation  of  management  pro- 
grams and  priorities.  Likewise,  reliable  in- 
formation on  the  economic  importance  of 
fish  and  wildlife  is  becoming  an  essential  in- 
gredient for  enlightened  planning  to  help 
insure  that  the  value  of  these  resources  is 


adequately  considered  in  the  formulation  of 
public  policy.  This  is  particularly  relevant  to 
circumstances  in  Minnesota  where  a  signifi- 
cant part  of  the  tourist  and  recreation  in- 
dustry Is  fish  and  wildlife  oriented.  Because 
public  acceptance  of  fisheries  and  wildlife 
management  programs  is  frequently  an  ob- 
stacle to  successful  implementation,  a  pri- 
mary focus  of  the  research  will  be  to  exam- 
ine the  economic  and  social  ramifications  of 
proposed  inanagement  programs  and  to 
compare  alternatives.  This  integration  of  ec- 
ological, social  and  economic  research  is  cru- 
cial for  decision  making  regarding  fisheries 
and  wildlife  policy  and  planning  and  yet 
there  are  few  researchers  addressing  this 
issue.  The  Unit  is  expected  to  become  a 
"Center  for  Excellence"  for  this  integrated 
research  and  thereby  serve  the  state  and 
nation  as  a  source  of  information  for  public 
agencies  in  their  development  and  imple- 
mentation of  fisheries  and  wildlife  manage- 
ment plans. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2775 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment 

The  legislative  clerk  read  is  follows: 

The  Senator  from  Idaho  [Mr.  McCure] 
proposes  an  amendment  numbered  2775. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  14.  lines  7-9.  begin  linetype  with 
the  comma  after  the  word  "Pund"  and  con- 
tinue the  linetype  through  "290"  on  line  9. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  I  am  proposing  will  bring 
the  bill  into  compliance  with  the  com- 
mittee report  adopting  H.R.  5234.  This 
language  was  inadvertently  omitted 
from  the  bill  and  would  provide  a  limi- 
tation on  the  amount  of  purchaser 
credits  that  will  be  available  in  fiscal 
year  1987  for  timber  purchases. 

Mr.  JOHNSTON.  Mr.  President,  we 
concur  with  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  question  is  on  agreeing  to 
the  amendment. 

The    amendment    (No.    2775)    was 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  it  is 
an  appropriate  occasion  at  this  par- 
ticular time  to  note  that  the  distin- 
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guished  occupant  of  the  Chair,  the 
junior  Senator  from  the  State  of 
Nevada.  Senator  Chic  Hecht.  as  of 
3:30  p.m.  on  Saturday,  August  9,  had 
presided  over  the  Senate  for  100 
hours.  Senator  Hecht  will  join  three 
colleagues.  Senators  Pressler. 
Gorton,  and  E]vans,  in  receiving  the 
golden  gavel  award  for  the  time  he  has 
given  the  Senate  by  presiding  over  the 
Senate  during  the  99th  Congress.  I  am 
very  pleased  to  make  this  notation  for 
the  Record. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  very  much. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  pi.jceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1120 

Mr.  McCLURE.  Mr.  President,  there 
is  a  pending  committee  amendment 
which  deals  with  Park  Service  fees, 
and  it  was  excepted  from  those  that 
were  adopted  by  unanimous  consent. 

There  is  one  major  amendment  and 
one  minor  amendment  of  which  I  am 
aware,  auid  there  are  a  variety  of  collo- 
quies which  Members  have  indicated 
they  wish  to  undertake  with  the  chair- 
man of  the  subcommittee.  Other  than 
that,  we  are  ready  to  go  to  third  read- 
ing of  the  bill. 

I  urge  that  those  who  have  an  inter- 
est in  these  matters  or  others  which 
they  have  not  yet  brought  to  our  at- 
tention—I hope  there  are  not  such 
others— will  get  to  the  floor  and  take 
care  of  those  matters. 

Mr.  JOHNSTON.  Mr.  President,  I 
join  the  distinguished  Senator  from 
Idaho  in  urging  Senators  to  come  to 
the  floor  at  this  point  and  bring  up 
their  amendments  or  their  colloquies. 

I  think  we  have  been  contacted  per- 
sonally by  only  one  Senator  asking  for 
protection.  We  have  been  made  aware 
of  others  who  are  interested  in  amend- 
ments, and  we  will  try  to  protect  them. 

I  know  that  the  distinguished  Sena- 
tor from  Idaho  is  anxious  to  get  the 
bill  over  with.  So  I  urge  Senators  who 
have  amendments  to  come  to  the  floor 
right  away,  because  we  are  ready  to 
deal  with  them,  and  we  should  soon  be 
ready  for  final  passage  of  the  bill. 
That  will  not  take  place  until  after  the 
caucuses.  But  I  hope  that  shortly  after 
the  caucuses,  at  2  o'clock,  we  will  be 
ready  to  move  to  final  passage. 

Mr.  McCLURE.  Mr.  President,  even 
though  the  vote  may  not  occur  before 
that  time,  if  we  get  to  third  reading  of 
the  bill  and  have  only  the  vote  left,  we 
will  do  that  l)€fore  we  recess  for  the 
party  caucuses. 


Mr.  JOHNSON.  Mr.  President,  I 
hope  all  Senators  will  take  heed  of 
what  the  distinguished  chairman  has 
said,  and  that  is  that  in  the  next  40 
minutes  we  want  to  get  this  bill 
wrapped  up. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  I  would 
like  to  compliment  the  Appropriations 
Committee  for  its  expeditious  action 
in  bringing  the  Interior  appropriations 
bill  to  the  floor.  This  bill  is  always  of 
critical  importance  to  California  and 
consequently  one  that  I  have  a  vital 
interest  in. 

Generally,  I  support  the  efforts  of 
the  committee  to  curb  spending  in- 
creases. However,  it  has  long  been  my 
position  that  if  funds  are  to  be  made 
available  for  certain  kinds  of  pro- 
grams—programs like  land  acquisition 
funding  for  our  national  parks  and 
forests— California  should  receive  its 
fair  share  of  funds. 

With  this  in  mind,  I  would  like  to 
compliment  the  committee  on  its  deci- 
sion to  include  $5  million  for  land  ac- 
quisition in  the  Channel  Islands  Na- 
tional Park.  $7  million  for  Forest  Serv- 
ice acquisitions  at  Lake  Tahoe,  and 
$1.1  million  for  the  Sequoia-Kings 
Canyon  National  Park. 

The  Sequoia-Kings  Canyon  acquisi- 
tion is  of  special  significance  because 
moneys  we  are  appropriating  here  are 
to  be  matched  by  a  private  organiza- 
tion, the  Save  the  Redwoods  League. 
This  matching  fund  will  be  used  to 
purchase  Giant  Sequoia  Redwoods.  I 
strongly  believe  that  the  Federal  Gov- 
ernment should  take  the  lead  in  sup- 
porting cost-sharing  programs  of  this 
nature  whenever  practicable. 

Although  I  appreciate  the  commit- 
tee's attention  to  these  important  ac- 
quisitions, I  am  compelled  to  note  that 
the  committee's  recommendation  falls 
short  of  funding  several  needed  Cali- 
fornia land  acquisition  projects.  Spe- 
cifically, I  think  it  highly  appropriate 
that  moneys  should  be  made  available 
for  land  acquisition  in  the  Santa 
Monica  Mountains  National  Recrea- 
tion Area,  and  in  the  Golden  Gate  Na- 
tional Recreation  Area. 

We  have  embarked  on  a  program  of 
acquiring  inholdings  in  these  very  pop- 
ular parks  and  to  renege  on  our  com- 
mitment now  does  an  injustice  not 
only  to  the  affected  landowners  who 
are  effectively  precluded  from  selling 
and  developing  their  property,  but 
also  to  the  literally  millions  of  visitors 
who  use  these  parks  every  year. 


The  House  approved  appropriations 
of  $8  million  for  land  acquisition  prior- 
ities in  the  Santa  Monica  Mountains 
National  Recreation  Area,  and  it  is  my 
sincere  hope  that  this  level  will  prevail 
in  the  forthcoming  conference  com- 
mittee. 

With  regard  to  the  Golden  Gate  Na- 
tional Recreation  Area,  there  is  a  par- 
ticularly urgent  need  for  additional 
parkland  acquisition  of  a  ranch  known 
as  the  Martinelli  property.  This  prop- 
erty has  recently  been  optioned  by  a 
developer  and  development  permits 
appear  to  be  forthcoming.  Once  devel- 
oped, this  beautiful  ranch  will  be  lost 
forever  to  the  park.  Funds  that  are 
presently  available  to  the  park  have 
been  committed  elsewhere  and  new 
funding  is  required  to  acquire  this  and 
other  important  ranchland  property. 
Therefore,  I  strongly  support  confer- 
ence report  language  to  include  the 
House-passed  $3.1  million  in  appro- 
priations to  allow  the  full  acquisition 
process  to  continue  at  GGNRA. 

I  am  also  disappointed  with  the  com- 
mittee's failure  to  include  funding  for 
a  U.S.  Fish  and  Wildlife  Service  acqui- 
sition in  the  Sacramento  River  Nation- 
al Wildlife  Refuge.  The  House  has  al- 
ready approved  appropriations  of  $2.2 
million  for  acquisition  of  a  particular- 
ly important  217-acre  parcel  in  this 
refuge  known  as  the  Ward  property. 

This  acquisition  is  especially  impor- 
tant in  light  of  the  problem  of  agricul- 
tural drain  off  which  has  rendered 
some  of  the  wetlands  in  the  central 
valley  uiisuitable  for  use  as  refuge  for 
wildlife.  The  most  glaring  example  of 
such  contamination  is  in  the  Kester- 
son  Wildlife  Refuge.  This  5,900-acre 
refuge  has  been  closed  down  because 
of  selenium  contamination.  Acquisi- 
tion of  the  Ward  property  would  help 
compensate  for  the  loss  of  Kesterson. 

In  this  same  vein,  I  would  like  to  reg- 
ister my  strong  support  for  the  com- 
mittee's recommendation  to  appropri- 
ate $4.5  million  to  the  Fish  and  Wild- 
life Service  to  study  and  begin  cleanup 
of  contaminated  refuges  wherever 
they  may  be. 

Turning  to  the  Forest  Service  appro- 
priations. I  would  like  to  compliment 
the  committee  on  its  endorsement  of  a 
National  Forest  Service  Timber  Sale 
Program  allowing  sales  of  11.4  billion 
board  feet  for  fiscal  year  1987.  This 
program  is  a  valuable  tool  in  maintain- 
ing a  viable  domestic  timber  industry, 
and  is  a  sound  investment  that  pro- 
duces increased  revenues  to  the  U.S. 
Treasury.  Additionally,  I  support  the 
committee's  recommendations  for 
Forest  Service  road  building  appro- 
priations as  being  highly  appropriate 
in  light  of  the  timber  sale  program  en- 
visioned by  this  committee. 

Finally.  Mr.  President,  the  commit- 
tee is  well  aware  of  my  emphatic  en- 
dorsement of  the  House  Interior  ap- 
propriations bill  language  on  the  Call- 
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fornia  OCS  leasing  program.  I  would 
once  again  like  to  register  my  support 
for  this  compromise  language  ham- 
mered out  over  a  period  of  many 
months  and  would  express  my  fervent 
hope  and  expectation  that  the  House 
language  will  be  adopted  in  confer- 
ence. 

Mr.  President,  I  thank  the  Appro- 
priations Committee  for  its  fine  ef- 
forts and  am  hopeful  that  the  defi- 
ciencies that  I  have  outlined  will  be 
rectified  in  the  conference  committee. 

Mr.  DOMENICI.  Mr.  President,  I 
have  an  inquiry  with  respect  to  the 
Appropriations  Committee  recommen- 
dations for  the  enhanced  oil  recovery 
activities  of  the  Department  of 
Energy.  Senator  Nickles  and  I  are 
concerned  that  a  balanced  distribution 
of  funding  among  the  various  en- 
hanced oil  recovery  activities  is 
achieved.  As  you  will  recall,  during  the 
full  Appropriations  Committee 
markup  of  the  fiscal  year  1987  Interior 
appropriations  bill.  I  raised  the  issue 
of  the  distribution  of  funding  among 
the  heavy  oil.  light  oil,  and  tar  sands 
activities.  I  suggested  that  an  appro- 
priate distribution  of  the  $10  million 
recommended  by  the  Senate  for  these 
enhanced  oil  recovery  activities  would 
be  $1.9  million  for  heavy  oil,  $7  million 
for  light  oil,  and  $1.1  million  for  tar 
sands.  I  offered  an  amendment  to  this 
effect,  and  the  committee  agreed  to 
that  distribution. 

My  concern,  Mr.  President,  is  that 
page  75  of  the  report  accompany  H.R. 
5234,  the  fiscal  year  1987  Interior  ap- 
propriations bill,  does  not  reflect  the 
distribution  I  have  just  outlined.  My 
distribution  is  more  in  line  with  last 
year's  funding  distribution  and  is  pro- 
portionate to  the  budget  request  and 
the  estimated  benefit  received  in  each 
category  of  enhanced  oil  recovery  ac- 
tivity. Can  the  chairman  explain  his 
understanding  as  to  the  distribution  of 
enhanced  oil  recovery  funding  agreed 
upon  during  the  Appropriations  Com- 
mittee markup? 

Mr.  McCLURE.  I  would  be  happy  to 
respond  to  the  question  of  my  good 
friend,  the  Senator  from  New  Mexico. 
As  he  correctly  states,  there  was  an 
amendment  adopted  during  the  full 
committee  markup  on  the  distribution 
of  the  $10  million  recommended  for 
enhanced  oil  recovery  activities  along 
the  lines  he  has  suggested,  and  that 
distribution  should  have  been  reflect- 
ed in  the  committee  report.  I  assure 
my  distinguished  colleague  from  New 
Mexico  that  the  Appropriations  Com- 
mittee accepted  the  fimding  distribu- 
tion he  has  outlined  within  the  en- 
hanced oil  recovery  account,  and  is 
correctly  displayed  in  the  detail  table  I 
have  inserted  in  the  Record.  I  will  do 
everything  I  can  in  conference  to  see 
that  these  recommendations  are  in- 
cluded in  the  final  version  of  this  bill. 

Mr.  DOMENICI.  I  thank  my  good 
friend  and  the  distinguished  chairman 


of  the  Appropriations  Subcommittee 
for  this  clarification  and  his  assurance 
that  he  will  work  for  this  outcome  in 
conference  with  the  House.  I  also  give 
my  sincere  thanks  to  Senator  Nickles 
for  his  assistance  on  this  matter. 
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RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  now  stand  in  recess  until  2 
p.m. 

Therefore,  at  12  noon,  the  Senate  re- 
cessed until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Hatfield). 


D  1400 

SENATE  RESOLUTION  486— RE- 
LATING TO  THE  ARREST  OF 
U.S.  CORRESPONDENT  NICHO- 
LAS DANILOFP 


SENATE  RESOLUTION  487-RE- 
LATING  TO  THE  CONDEMNA- 
TION OF  RECENT  ACTS  OF 
TERRORISM  IN  PAKISTAN  AND 
TURKEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2 
o'clock  having  arrived,  there  will  now 
be  30  minutes'  debate  equally  divided 
and  controlled  by  the  majority  and  mi- 
nority leaders  or  their  designees  on 
Senate  Resolution  486  and  Senate 
Resolution  487. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  486)  relating  to  the 
arrest  of  U.S.  correspondent  Nicholas  Dani- 
loff. 

A  resolution  (S.  Res.  487)  relating  to  the 
condemnation  of  recent  acts  of  terrorism  in 
Pakistan  and  Turkey. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Oregon,  suggests  the  absence  of 
a  quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  the  time 
between  now  and  2:30  is  to  be  equally 
divided  for  debate  on  the  Daniloff  res- 
olution and  the  resolution  on  terror- 
ism. It  is  my  understanding  we  may 
wish  to  amend  the  terrorist  resolution 
in  view  of  the  events  in  Beirut  since 
we  submitted  it  yesterday.  Each  side 
has  12  y2  minutes.  I  understand  the  dis- 
tinguished Senator  from  New  York  is 
prepared  to  use  some  of  the  time  on 
that  side. 

Mr.  MOYNIHAN  addressed  the 
Chair. 


The    PRESIDING    OFFICER. 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  that  I  may  be  permitted  to  use  sev- 
eral moments  of  the  minority  leader's 
time.  He  is  not  on  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  day  following  the  arrest  of  Nicho- 
las Daniloff,  I  made  a  statement,  as 
have  other  Members  of  this  body,  and 
I  spoke  as  a  former  Ambassador  and  as 
a  member  for  8  years  of  the  Senate 
Select  Committee  on  Intelligence. 

I  made  two  observations:  First,  that 
this  is  a  clumsy  effort  by  the  Soviet 
secret  police,  the  KGB.  to  provide  a 
counterpart  to  an  arrest  by  United 
States  authorities  of  a  true  agent,  Mr. 
Zakharov,  a  member  of  the  Secretariat 
of  the  United  Nations. 

I  said,  second,  that  it  is  an  absolute 
and  unwavering  policy  of  the  U.S. 
Government  not  to  employ  journalists 
as  intelligence  agents  for  any  reason 
whatsoever. 

I  then  went  out  of  my  way  to  say 
that  the  Politburo  in  Moscow  had  to 
get  control  of  its  secret  police  and  put 
an  end  to  this. 

It  did  not  occur  to  me  then,  that  this 
arrest  could  have  happened  without 
the  concurrence  of  the  Politburo. 
However,  it  seemed  appropriate  to  pro- 
vide the  Soviet  authorities  with  some 
way  of  saying,  "Well,  a  mistake  has 
been  made.  A  lower  authority  has 
done  something  clumsy  and  wrong  and 
it  will  be  rectified." 

That  is  exactly  what  did  not  happen. 
Far  from  recognizing  the  gravity  of 
having  arrested  an  American  journal- 
ist, a  completely  innocent  man  carry- 
ing out  professional  work,  in  response 
to  the  arrest  of  a  Soviet  spy:  far  from 
withdrawing  in  the  face  of  a  letter 
from  the  President  of  the  United 
States,  statements  by  the  Secretary  of 
State,  statements  by  Senators:  the  So- 
viets chose  instead  to  escalate,  to  move 
to  the  point  of  announcing  that  Mr. 
Daniloff  would  be  prosecuted;  and 
after  that,  announcing  that  the  pros- 
ecution would  involve  charges  more 
extensive  than  the  immediate  investi- 
gation of  Lenin  Hills. 

This  is  inexplicable  and  under  the 
circumstances,  Mr.  President,  omi- 
nous. The  Soviets  have  to  understand 
that  they  cannot  do  this  and  expect 
our  relations  to  prosper  in  any  way. 

They  cannot  expect  a  summit  meet- 
ing. 

D  1410 

They  cannot  expect  an  arms  control 
agreement. 

They  cannot  expect  subsidized 
wheat  and  they  cannot  expect  expand- 
ed trade. 

They  cannot  expect  accommodation 
of  the  sort  which  we  do  hope  for  if 
they  persist  in  this  foul,  detestable. 
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and  contemptible  act  of  a  police  state 
In  view  of  all  the  world. 

And  they  cannot  expect  that  we  will 
trade  one  of  their  spies  for  Nicholas 
Daniloff.  We  do  not  equate  such  ac- 
tivities, and  we  would  not  in  any  cir- 
cumstance submit  to  the  Soviet  inter- 
pretation which  would  follow  such  an 
exchange:  that  we  had  implicitly 
agreed  to  Daniloff's  guilt.  He  is  guilty 
of  nothing,  while  the  Soviet  Union 
stands  at  minimum  guilty  of  a  pro- 
found misunderstanding  of  the  free 
world  and  a  reckless  disregard  for  the 
bases  of  accommodation  and  peaceful 
coexistence. 

If  anything  can  reach  them  now.  if 
Mr.  Dobrynin  is  listening,  he  must 
surely  know  that  when  the  Senate 
unanimously  acts,  as  it  will  do  in  20 
minutes'  time,  the  leaders  of  the 
Soviet  Union  are  deeply  advised  to  pay 
attention;  and,  at  what  now  can  only 
be  some  cost  to  themselves,  even  so  re- 
verse their  action  lest  it  lead  to  greater 
and  graver  costs  by  far. 

I  thank  the  Chair.  Mr.  President,  I 
yield  the  floor. 
Mr.  PELX,.  Mr.  President. 
The   PRESIDING   OFFICER.    Who 
yields  time? 

Mr.  PELL.  I  ask  for  3  minutes,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  3  minutes. 
Mr.  PELL.  I  thank  the  Chair. 
Mr.  President,  today  I  join  with  the 
distinguished  majority  and  minority 
leaders  of  the  Senate,  and  with  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee,  in  cosponsoring 
Senate  Resolution  487  condemning 
the  latest  tragic  Incidents  in  what  has 
become  a  terrorist  assault  on  civilized 
values  and  institutions.  The  hijacking 
of  Pan  Am  flight  073,  and  the  killing 
of  18  of  its  passengers  and  the  wound- 
ing of  dozens  more,  underscores  yet 
again  the  urgent  need  for  improved 
airport  security  measures  in  all  of  the 
major  International  airports.  It  also 
serves  to  remind  us  of  the  constant 
need  for  vigilance  and  cooperation  at 
the  international  level  in  the  fight 
against  the  shadowy,  cowardly  Individ- 
uals we  call  terrorists. 

The  tragic  journey  of  Pan  Am  073 
reminds  us  of  the  vulnerability  of  in- 
nocents to  the  monsters  of  interna- 
tional terrorism.  The  Images  of  flight 
073  are  haunting— the  tiny  blooded 
shoes  scattered  on  the  tarmac,  the 
interviews  of  victims  from  their  hospi- 
tal beds,  the  shrouded  corpses— and  a 
stark  reminder  of  man's  Inhumanity 
to  his  fellow  man. 

As  If  the  ordeai  of  Pan  Am  flight  073 
were  not  sufficient  reminder  to  us  of 
the  ever  present  threat  posed  by  ter- 
rorism, last  Saturday  an  unknown 
nimiber  of  unknown  gunmen  seized 
the  largest  synagogue  In  Istanbul, 
Turkey,    while    worshipers    were    at 


prayer  and  opended  fire  on  them,  kill- 
ing 21  men.  The  utter  repugnance  one 
feels  at  such  a  moment,  the  utter  con- 
tempt one  feels  for  the  base  cowards 
who  make  innocent  civilians,  at 
prayer,  the  targets  of  their  wrath,  or 
vengeance,  or  elusive  political  agenda 
is  inexpressible.  The  deep  felt  sadness, 
and  sympathy  we  all  feel  for  the 
friends  and  families  who  mourn  their 
loss  Is  profound.  The  anger  our  citi- 
zens feel,  and  the  seeming  helplessness 
they  experience  in  the  face  of  this 
burgeoning  threat,  is  growing. 

Terrorism  is  a  hate  that  does  not  re- 
spect national  boundaries.  The  mur- 
derers on  Pan  Am  073  were  Palestini- 
an: they  took  control  of  the  plane  in 
Pakistan;  the  aircraft  wsis  American: 
the  victims  included  two  Americans 
but  were  mostly  Indians.  In  Istanbul 
the  victims  were  Jewish-Turkish  citi- 
zens; the  nationality  of  the  killer  is 
not  known.  In  Lebanon,  another 
American  has  been  kidnapped. 

Because  of  terrorism's  global  reach, 
combatting  this  evil  will  require  effec- 
tive international  cooperation.  Passing 
resolutions  in  the  U.S.  Congress  is  an 
important  expression  of  our  country's 
outrage  but  it  is  not  sufficient. 

We  must  tighten,  once  again,  airport 
security,  including  perimeter  security. 
Airports  not  meeting  vigorous  Interna- 
tional security  standards  should  be 
blacklisted  and  international  carriers 
ought  not  to  risk  passenger  lives  by 
flying  there.  We  need  negotiators 
skilled  in  the  art  of  handling  hostage 
situations.  We  need  commando  forces 
with  the  specialized  training  and  skill 
to  free  hostages  as  the  situation  war- 
rants. 

Most  important  the  cowards  who 
plan  and  Implement  terrorist  acts 
must  be  brought  to  the  bar  of  justice 
and  if  convicted  severely  punished.  We 
owe  it  to  the  lastest  Innocent  victims 
of  terrorism— the  dead  and  wounded 
from  Pan  Am  073  and  the  Istanbul 
synagogue— to  take  effective  measures 
to  stop  the  repetition  of  such  acts. 

As  the  world  community  responds  to 
terrorism,  we  must  be  sure  to  target 
only  the  terrorists.  As  civilized  people 
we  have  the  highest  obligation  to  safe- 
guard all  Innocent  human  life.  If  we 
let  our  anger  get  the  better  of  us  and 
strike  back  at  the  wrong  people  then 
the  terrorists  will  have  won.  This  we 
must  never  allow. 

Mr.  President,  the  history  of  the 
postwar  shows  that  superpower  sum- 
mits can  serve  two  useful  purposes. 
They  can  contribute  to  a  promising  at- 
mosphere In  relations,  and  they  can 
serve  to  finalize  and  commemorate 
agreements  on  which  the  preponder- 
ance of  work  has  already  been  accom- 
plished. 

Sadly,  neither  of  these  conditions 
now  exists.  The  Soviet  seizure  of  an  in- 
nocent American  journalist  threatens 
to  erode  all  possibility  of  amicability 
In  United  States-Soviet  relations.  And 


by  all  accounts,  the  two  sides  are  still 
far  apart  on  the  urgent  questions  of 
nuclear  arms  control. 

Secretary  Gorbachev  has  spoken  re- 
peatedly and  at  length  about  his 
desire  for  arms  control,  and  has  lev- 
eled heavy  criticism  at  the  Reagan  ad- 
ministration's policies  in  that  area. 
Tragically,  his  own  Government  has 
now  moved  the  spotlight  away  from 
arms  control  and  onto  Its  own  outra- 
geous action  In  framing,  incarcerating, 
and  threatening  to  bring  to  trial  a  dis- 
tinguished American  journalist. 

Only  the  opponents  of  arms  control 
can  take  comfort  in  the  current  situa- 
tion. If  Secretary  Gorbachev  and  his 
Government  are  truly  interested  in 
progress  in  United  States-Soviet  rela- 
tions, they  will  act  to  free  Mr.  Daniloff 
immediately.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  3 

minutes  of  our  time.         

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  the  Senator 
from  Illinois  is  recognized  for  3  min- 
utes. 

Mr.  SIMON.  I  simply  join  my  col- 
leagues in  expressing  their  astonish- 
ment and  displeasure  at  Nick  Dani- 
loff's seizure.  I  know  Nick  Daniloff 
slightly.  I  had  a  chance  to  meet  with 
him  briefly  when  I  was  in  the  Soviet 
Union.  One  of  the  things  I  have 
learned  is  that  In  the  Soviet  Union 
they  may  know  great  details  about 
some  things— for  instance,  the  Phila- 
delphia police  bombings.  They  knew 
incredible  detail  about  that.  Then 
there  are  massive  misunderstandings. 
They  simply  cannot  equate  a  reporter 
for  Izvestia  or  Pravda,  who  is  an  agent 
of  the  state,  with  a  reporter  from  our 
country  who  is  a  free  citizen.  This 
small  incident— and  it  is  a  small  inci- 
dent—Is the  kind  of  thing  that  could 
do  massive  harm  to  relations  between 
our  two  countries.  Never  in  all  of  his- 
tory has  it  been  so  important  that  two 
nations  understand  each  other  and  get 
along. 

For  the  Soviets  to  let  this  happen 
and  stand  between  our  nations  is  just 
as  shortsighted  as  it  could  possibly  be. 
I  hope  the  Soviet  leaders  get  the  mes- 
sage that  we  are  serious  about  this. 
There  are  things  they  can  do.  They 
can  make  speeches.  They  can  have  edi- 
torials In  Pravda  and  so  forth.  But 
seizing  a  free  reporter  goes  beyond 
anything  we  have  seen  since  the  days 
of  Josef  Stalin.  This  is  going  to  cause 
great  harm  if  it  \^.  not  quickly  correct- 
ed. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Illinois  yield  for  a  question? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague. 

Mr.  MOYNIHAN.  My  friend  ob- 
served that  what  has  happened  in 
Moscow  during  the  last  2  weeks  goes 
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beyond  anything  we  have  seen  since 
the  days  of  Josef  Stalin.  Would  he  be 
aware,  as  I  am  sure  he  is,  that  the 
arrest  and  continued  detention  of  Mr. 
Daniloff  has  a  close  parallel  in  the 
Stalin  era?  I  refer  to  the  case  of  Wil- 
liam N.  Oatis,  a  reporter  for  Associat- 
ed Press  in  Prague,  who  was  arrested 
and  imprisoned  on  trumped-up 
charges  of  espionage  in  1951  after  Sta- 
lin's forces  seized  power  there.  Mr. 
Daniloff  testified  before  our  Select 
Committee  on  Intelligence  in  1978 
that  during  the  early  1960's,  he  was 
frequently  arrested  by  Soviet  citizens 
and  authorities  who  saw  him  photo- 
graphing hospitals  and  engaging  in 
other  innocuous  professional  activi- 
ties. But  the  severity  of  the  current 
charges  now  leveled  against  Mr.  Dani- 
loff, and  his  continuing  imprisonment, 
hearken  back  to  the  Stalin  era. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent for  1  more  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  The  Senator  from  New 
York  is  absolutely  correct.  This  is  the 
first  time  that  you  have  had  people 
detained  overnight.  There  have  been 
arrests  and  you  had  in  the  case  of  one 
Los  Angeles  Times  reporter  someone 
who  was  taken  but  he  was  permitted 
to  go  home  evenings  and  that  sort  of 
thing.  This  kind  of  overnight  deten- 
tion of  a  free  reporter 

Mr.  MOYNIHAN.  And  charging  of 

such  a  reporter  with  espionage 

Mr.  SIMON.  That  is  correct— is  un- 
paralleled since  the  times  of  Josepf 
Stalin.  We  do  not  want  to  return  to 
those  days.  The  Soviets  do  not.  We  do 
not.  We  do  not  want  to  return  to  those 
relations  between  our  two  countries. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
add  my  voice  to  the  growing  call  for 
the  immediate  and  unconditional  re- 
lease of  Nicholas  Daniloff.  It  goes 
without  saying  that  any  nation  has 
the  right  to  expel  or  otherwise  deal 
appropriately  with  foreign  spies,  as 
the  United  States  has  done  with  re- 
spect to  Mr.  Zakharov,  a  Soviet  U.N. 
official.  However,  to  detain  a  distin- 
guished journalist  on  trumped-up 
charges  of  espionage  and  cynically 
suggest  that  he  be  exchanged  for  the 
Soviet  agent  caught  in  this  country  is 
simply  and  completely  beyond  the 
pale  of  tolerable  behavoir,  even  from 
the  Soviets.  I  applaud  the  administra- 
tion's announcement  that  there  will  be 
no  trade,  and  admire  the  courage  and 
integrity  of  Nick  Daniloff  in  refusing 
to  be  a  party  to  any  such  deal. 

I  deeply  regret  that  this  incident 
could  threaten  the  thaw  in  United 
States-Soviet  relations  that  was  so 
long  in  coming  in  this  administration. 
But  if  that  is  the  fallout  from  this  in- 
cident, the  Soviets  have  no  one  but 
themselves  to  blame.  I  believe  the  So- 
viets made  a  serious  miscalculation  in 


grabbing  Nick  Daniloff.  We  Americans 
are  devoted  to  the  principle  of  free- 
dom of  the  press  and  absolutely  reject 
the  use  of  innocent  hostages  as  pawns 
in  an  international  power  play.  We 
will  not  play  the  Soviet's  despicable 
game,  and  will  settle  for  nothing  less 
than  freedom  for  Nick  Daniloff.  The 
American  people,  the  administration 
and  the  Congress  are  united  in  this  re- 
solve and  the  Soviets  would  do  well  to 
reconsider  their  continued  pursuit  of 
this  ill-advised  attempt  at  blackmail. 

I  have  every  confidence  that  the 
Senate  will  send  the  Soviet  Union  a 
strong  and  clear  message  by  adopting 
this  resolution  imanimously. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  resolution  486  condemning 
the  Soviet  Union's  unjustified  arrest 
and  indictment  of  American  journalist 
Nicholas  Daniloff  and  demanding  his 
immediate  release. 

On  August  30,  Nicholas  Daniloff  was 
handed  a  packet  of  materials  from  a 
Soviet  acquaintance.  Immediately 
after,  he  was  arrested,  the  packet 
opened,  and  inside  were  found  several 
documents  marked  secret. 

Based  on  what  we  know,  Nicholas 
Daniloff  is  not  a  spy.  His  arrest  is  out- 
rageous and  his  indictment  incendiary. 
Daniloff  is  a  serious  professional  with 
a  broad  reputation  as  a  careful,  knowl- 
edgeable, and  dedicated  newsman.  His 
face  is  widely  recognized  in  both 
Soviet  and  American  circles  and  his 
profound  interest  in  Russian  culture  is 
matched  only  by  his  passion  for  pro- 
fessional reporting. 

President  Reagan  has  properly  ex- 
pressed his  outrage  over  this  incident, 
and  today  this  Congress  joins  with 
him  in  that  expression.  I  only  lament 
that  in  international  diplomacy,  unlike 
in  gradeschool  tomfoolery  where  this 
sort  of  maneuver  would  be  more 
common,  there  is  no  "joke's  over"— 
style  ending  where  the  exposed  can 
walk  away  and  normalcy  is  restored 
with  a  sembalance  of  dignity. 

The  Soviets  have  led  us  and  them- 
selves into  a  difficult  morass.  Not  only 
is  it  disturbing  that  the  Soviet  leader- 
ship, whom  most  experts  credit  with 
at  least  approving,  if  not  ordering,  this 
scam,  would  abandon  the  high  stand- 
ards of  international  behavior  with  a 
blatant  disregard  for  civil  liberties  and 
a  disturbing  contempt  for  internation- 
al law. 

More  than  that,  it  is  alarming  that 
they  would  endanger— and  there  be  no 
misunderstanding,  serious  harm  has 
already  come  to  the  level  of  trust  be- 
tween our  two  nations— the  chances 
for  an  anticipated  summit  meeting  of 
our  leaders  planned  for  later  this  year. 
Progress  in  identifying  mutual  inter- 
ests and  a  common  ground  for  the 
start  of  these  talks  has  been  slow  with- 
out the  complications  of  this  affair. 
The  creation  of  another  intractable 
problem  is  the  last  thing  the  Soviet- 
American  relationship  needs. 


A  great  deal  is  at  stake  in  bringing  a 
successful  conclusion  to  this  matter, 
and  the  Soviet  leadership  is  mistaken 
if  it  believes  that  the  American  people, 
their  Congress,  and  their  President 
will  strike  a  dubious  bargain  in  a  situa- 
tion fabricated  through  skullduggery 
and  chicanery.  This  behavior  cannot 
be  rewarded;  normal  relations  can  only 
be  maintained  if  there  is  a  commit- 
ment to  honesty  and  integrity. 

It  is  unfortunate  that  the  Soviets 
have  engaged  in  a  scheme  the  undoing 
of  which  will  produce  considerable  em- 
barassment  for  them.  But  they  have 
brought  it  upon  themselves.  I  urge 
that  my  colleagues  approve  this  reso- 
lution and  demand  the  immediate  re- 
lease of  Nicholas  Daniloff.  The  future 
of  United  States-Soviet  relations  may 
well  hang  in  the  balance. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  condemn  the  actions  of 
the  Soviet  Government  in  the  arrest, 
detention,  and  indictment  of  Nicholas 
Daniloff.  He  should  be  released  imme- 
diately and  without  preconditions  of 
any  sort. 

Mr.  Daniloff  is  a  respected  journalist 
and  has  never  been  employed  in  any 
espionage  activities  by  any  part  of  the 
U.S.  intelligence  community.  The 
charge  that  Daniloff  was  engaged  in 
espionage  is  completely  without  foun- 
dation. Over  8  years  ago  Mr.  Daniloff 
testified  before  the  Senate  Select 
Committee  on  Intelligence  and  stated 
his  unequivocal  view  that  journalists 
should  not  be  Involved  in  any  type  of 
intelligence  activity.  The  Soviet  frame- 
up  of  Nicholas  Daniloff  is  especially 
objectionable  given  his  long-standing 
opposition  to  journalistic  involvement 
in  intelligence  activities. 

The  Daniloff  case  raises  profound 
questions  about  the  sincerity  of  Gen- 
eral Secretary  Gorbachev's  professed 
desire  for  improved  relations  with  the 
United  States.  Arbitrary  arrest  and  im- 
prisonment of  United  States  journal- 
ists carrying  out  their  duties  is  not  the 
type  of  action  one  would  expect  if  the 
Soviet  Union  is  truly  interested  in  con- 
structive relations  with  the  United 
States. 

The  much  heralded  openness  of  the 
Gorbachev  regime  is  belied  by  the  Sta- 
linist behavior  of  his  KGB.  The  Dani- 
loff episode  underscores  the  impor- 
tance of  separating  style  and  sub- 
stance in  Soviet  policy. 

The  carefully  cultivated  appearance 
of  a  new,  more  modem.  Soviet  leader 
should  not  mislead  the  West.  Beneath 
a  veneer  of  aggressive  public  relations 
and  propaganda,  the  kidnaping  of 
Nicholas  Daniloff  illustrates  that  Gor- 
bachev practices  business  as  usual 
Soviet-style.  While  Gorbachev  pro- 
claims his  desire  for  better  relations 
with  the  United  States,  his  response  to 
President  Reagan's  personal  appeal 
for  Daniloff's  release  was  to  indict 
Daniloff  before  a  military  tribunal. 
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The  harsh  reality  of  an  American 
citizen  unjustly  held  in  Lefortovo 
Prison  speaks  volumes  about  the  true 
nature  of  Gorbachev's  Soviet  Union.  If 
General  Secretary  Gorbachev  expects 
to  be  taken  seriously  by  the  United 
States  as  a  national  leader  and  as  a 
statesman,  he  must  release  Nicholas 
Daniloff  without  delay. 

I  urge  the  rapid  and  unanimous 
adoption  of  Senate  Resolution  486.« 
•  Mrs.  HAWKINS.  Mr.  President,  as  a 
cosponsor  of  the  two  resolutions  upon 
which  we  are  about  to  vote.  I  rise  to 
speak  in  favor  of  these  two  measures.  I 
commend  the  leadership  for  moving 
quickly  and  forcefully  to  bring  these 
measures  before  the  Senate  so  that 
the  views  of  the  Senate  will  be  known 
on  these  issues. 

Mr.  President,  the  recent  Soviet  ac- 
tions in  arresting  and  charging  Ameri- 
can journalist  Nicholas  Daniloff  only 
reminds  us  of  the  Soviet  Governments 
willingness  to  violate  human  and  civil 
rights  in  the  pursuit  of  the  interests  of 
the  Soviet  state.  There  is  not  a  shred 
of  credible  evidence  that  Mr.  Daniloff 
is  guilty  of  the  espionage  charge  lev- 
eled by  the  Soviet  Government.  His 
arrest  represents  a  Soviet  attempt  to 
use  an  individual  American  as  a  pawn 
in  order  to  gain  leverage  against  the 
United  States  in  its  attempt  to  obtain 
the  release  of  a  Soviet  spy  arrested 
here  in  the  United  States.  There  is  no 
connection  between  these  two  cases 
and  Mr.  Daniloffs  release  should  not 
be  conditional  to  any  Soviet  request 
for  special  treatment  in  the  United 
States.  Mr.  Daniloff  is  innocent  and 
his  release  should  be  swift  and  uncon- 
ditional. 

I  hope  the  Soviets  will  come  to  their 
senses  and  realize  that  they  are  doing 
more  to  damage  Soviet-American  rela- 
tions and  their  interest  in  a  construc- 
tive dialog  with  the  United  States  by 
the  arrest  and  charging  of  Mr,  Dani- 
loff than  they  can  ever  hope  to  gain 
by  his  continued  detention.  This  reso- 
lution will  help  make  it  clear  to  the 
Soviet  Union  that  the  continued  hold- 
ing of  Mr.  Daniloff  is  a  losing  proposi- 
tion. I  urge  my  colleagues  to  support 
this  resolution  unanimously. 

Mr.  President,  following  the  vote  on 
the  Daniloff  resolution  there  will  be  a 
vote  on  the  resolution  condemning  the 
recent  terrorist  incidents  in  Pakistan 
and  Turkey,  of  which  I  am  also  a  co- 
sponsor.  I  urge  my  colleagues  to  sup- 
port this  resolution,  as  well.  The  inci- 
dents in  Pakistan  and  Turkey,  as  well 
as  today's  report  of  another  kidnap- 
ping in  Lebanon,  indicate  that  we  still 
have  a  long  way  to  go  in  the  battle 
against  the  scourge  of  terrorism.  The 
resolution  before  us  urges  the  Presi- 
dent to  take  strong  steps  to  stop  acts 
of  International  terrorism,  including 
putting  the  matter  on  the  table  in  any 
future  summit  with  the  Soviet  Union. 
If  there  is  one  area  where  civilized  na- 


tions ought  to  be  able  to  agree  it  is  in 
this  fight  against  terrorism. 

Terrorism  ultimately  undermines 
the  security  of  all  nations.  The  nations 
of  the  world  ought  to  work  together  to 
make  sure  that  the  terrorist  has  no 
.sanctuary,  no  base  of  operations,  and 
no  expression  of  support  for  his  activi- 
ties. As  a  friend  of  Pakistan,  I  would 
like  to  express  my  hope  that  the  Gov- 
ernment of  Pakistan,  as  it  has  pledged, 
will  bring  the  terrorists  who  hijacked 
the  Pan  Am  jet  to  justice.  I  commend 
the  resolution  before  us  to  condemn 
the  incidents  in  Pakistan  and  Turkey 
and  recommend  a  program  for  fight- 
mg  terrorism  and  urge  my  colleagues 
to  support  this  measure. • 
•  Mr.  ROTH.  Mr.  President,  an  inno- 
cent American  journalist,  Mr.  Nicholas 
Daniloff,  has  been  seized  by  the  Soviet 
Government.  The  Politburo  evidently 
has  decided  upon  this  callous,  arbi- 
trary action  in  an  effort  to  secure  the 
release  of  Mr.  Gennadi  Zakharov.  Ac- 
cording to  the  Federal  Bureau  of  In- 
vestigation. Mr.  Zakharov  is  a  spy.  a 
professional  KGB  operative  who  has 
been  working  to  steal  vital  defense  se- 
crets from  the  United  States. 

Mr.  President,  the  Soviet  action  is 
both  crude  and  transparent.  The  KGB 
has  always  .sought  to  maintain  the 
morale  of  its  operatives  by  assuring 
them  that,  in  the  event  of  their  cap- 
ture, Moscow  will  secure  their  repatri- 
ation at  any  cost.  When  the  British 
Government  arrested  the  man  and 
wife  Kroger  spy  team  in  1961,  the 
Soviet  Government  quickly  responded 
by  arresting  a  British  schoolteacher, 
Gerald  Brooke,  who  was  on  a  visit  to 
Moscow.  Brooke,  a  supposed  'master 
spy"  was  then  offered  to  the  British 
Government  in  trade  for  the  convicted 
Kroger  spy  team. 

The  parallel  between  the  Brooke- 
Kroger  case  and  our  current  situation 
is  all  loo  clear.  The  Soviet  Govern- 
ment will  stop  at  nothing  to  maintain 
the  effectiveness  of  its  ongoing  espio- 
nage campaign  in  the  United  States, 
Japan,  and  Western  Europe.  Clearly, 
Moscow  is  willing,  if  necessary,  to  en- 
danger a  pending  summit  meeting,  a 
potential  arms  control  agreement,  dip- 
lomatic relations,  and  its  perception 
by  the  Western  media  in  order  to 
obtain  the  repatriation  of  Mr.  Zakhar- 
ov. This  should  tell  us  something  most 
revealing  about  the  Soviet  sense  of  pri- 
orities. 

In  the  event,  the  British  Govern- 
ment, after  8  years,  felt  obliged  to  give 
way  to  the  Soviets,  and  an  innocent 
schoolteacher  was  traded  for  the  con- 
victed KGB  spies.  I  would  gravely  cau- 
tion this  administration  and  our  media 
against  emulating  the  British  action. 
To  give  way  to  Soviet  demands  would, 
in  effect,  constitute  declaring  open 
season  on  American  journalists  in  the 
Soviet  Union.  If  the  KGB  can  use  its 
seizure  of  Mr.  Daniloff  to  secure  its 
desired  ends,  we  should  expect  to  see 


an  American  journalist  arrested  and 
imprisoned  every  time  we  arrest  a 
KGB  operative.  The  Soviet  espionage 
campaign  in  this  country  is  massive 
and  we  have  only  recently  begun  to 
come  to  grips  with  it.  The  arrest  of 
Mr.  Daniloff  represents  the  first 
Soviet  effort  to  frighten  us  away  from 
a  viable  counterespionage  strategy. 

Needless  to  say.  the  U.S.  Govern- 
ment and,  I  might  add.  the  govern- 
ments of  its  European  allies,  are  mor- 
ally obliged  to  make  every  effort  to 
secure  the  release  of  Mr.  Daniloff.  His 
arrest  is  a  cause  of  anguish  to  his 
family,  his  friends,  and  his  country.  It 
also  constitutes  a  gross  affront  to  the 
integrity  of  the  international  press. 
We  can  deal  with  that  affront  only  by 
standing  together  in  a  firm  and  reso- 
lute fashion.  Backing  down  to  Soviet 
demands  will  lead  only  to  a  repetition 
of  this  deplorable  incident.* 

Mr.  THURMOND.  Mr.  President, 
the  American  people  are  watching 
with  shock  and  a  growing  sense  of 
anger  as  an  unseemly  drama  is  being 
played  out  in  Moscow.  There,  Ameri- 
can journalist  Nicholas  Daniloff— re- 
spected Moscow  correspondent  for 
U.S.  News  &  World  Report— is  being 
held  in  a  KGB  prison  on  obviously 
fabricated  spy  charges. 

His  arrest,  the  result  of  a  KGB 
setup,  again  showed  the  world  that 
the  Soviets  will  stoop  to  any  tactic— no 
matter  how  transparent  or  vicious— to 
accomplish  their  aims.  In  this  case, 
their  objective  is  clear:  Mr.  Daniloff  is 
being  held  in  an  effort  to  secure  the 
release  of  Gennadi  Zakharov,  a  Soviet 
emissary  stationed  at  the  United  Na- 
tions, who  was  arrested  on  legitimate 
charges  of  espionage. 

However,  the  two  cases  are  grossly 
dissimilar.  Daniloff  is  a  respected  jour- 
nalist, a  seasoned  correspondent  who 
has  covered  the  Kremlin  and  the 
Soviet  people  for  some  time.  The 
Soviet  being  held  in  this  country  Is  a 
spy,  caught  redhanded  by  Federal  au- 
thorities. Despite  the  claims  of  the 
Soviet  Government,  Nicholas  Daniloff 
is  simply  a  reporter  doing  his  job,  who 
was  targeted  by  the  KGB  for  a  setup. 
President  Reagan  has  called  upon 
Soviet  leader  Gorbachev  to  release  Mr. 
Daniloff  and  has  repeatedly  warned 
that  his  continued  detention  threatens 
progress  on  virtually  all  fronts  of 
Soviet-American  relations. 

I  rise  today  to  join  President  Reagan 
in  calling  for  the  immediate  release  of 
Nicholas  Daniloff  and  to  express  my 
anger  and  dismay  at  this  blatant  act  of 
Intimidation.  Toward  that  end,  I  am 
pleased  to  join  my  colleagues  in  co- 
sponsoring  the  Senate  resolution  con- 
demning this  act  and  calling  for  Mr. 
Daniloffs  immediate  release  from 
prison. 

This  resolution  should  say  to  the 
Soviet  Government  that  the  world  Is 
watching  this  scenario  and  that  decent 
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people  everwhere  are  appalled  and  dis- 
gusted by  what  they  are  seeing. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  at  2:30 
under  the  agreement  reached  yester- 
day, we  will  vote  on  both  the  Daniloff 
and  the  terrorism  resolutions.  I  would 
expect  that  both  these  resolutions 
would  pass  by  unanimous  or  near 
unanimous  vote.  I  have  asked  that  a 
number  of  Senators  be  added  as  co- 
sponsors.  I  have  not  made  the  request 
for  Senators  Thurmond,  D'Amato, 
Hawkins,  Abdnor,  Specter,  Stmms, 
Mattingly,  and  McConnell.  I  would 
ask  unanimous  consent  that  they  be 
listed  as  cosponsors  on  both  amend- 
ments. There  may  be  similar  requests 
on  the  other  side. 

Mr.  MOYNIHAN.  Might  the  Senator 
from  New  York  be  listed? 

Mr.  DOLE.  And  the  Senator  from 
New  York,  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Alabama  [Mr.  Denton],  the  Sen- 
ator from  New  York  [Mr.  Moynihan], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from  Il- 
linois [Mr.  DixoN],  the  Senator  from 
Teruiessee  [Mr.  Sasser],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  California  [Mr. 
Wilson].  We  will  continue  to  add 
names.  I  would  hope  that  everyone 
would  cosponsor  both  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NEW  TSRRORIST  ATTACKS  UNDERSCORE 
IMPORTANCE  OF  RESOLITTION 

Mr.  DOLE.  In  the  case  of  the  terror- 
ism resolution,  the  events  of  the  past 
24  hours  underscore  again  that  Ameri- 
cans, as  well  as  other  innocent  people, 
are  under  attack  around  the  world, 
and  that  our  fight  against  terrorism  is 
still  far  from  won.  Yet  another  Ameri- 
can civilian,  Frank  Herbert  Reed,  has 
apparently  been  kidnaped  in  Beirut. 
And  there  has  been  another  wave  of 
terrorist  bombings  in  Europe,  especial- 
ly the  bloody  attack  on  the  Paris  City 
Hall. 

Yesterday,  we  agreed  that  the  ter- 
rorism resolution  would  not  be  open  to 
amendment,  but  in  light  of  these 
events  I  would  ask  unanimous  consent 
that  one  amendment  dealing  with  the 
Beirut  kidnaping  be  in  order.  And  I 
will  offer  that  amendment  following 
the  vote  on  the  Daniloff  resolution 
when  Senator  Byro  is  present.  But  I 
think  it  has  been  cleared  on  both  sides 
and  that  amendment  will  be  offered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  hope  that  the  message 
Is  loud  and  clear.  With  reference  to 
the  Daniloff  resolution,  I  think  it  does 


contain  a  much  needed  message.  I 
think  it  is  aimed  pointblank  at  the 
Kremlin  leadership.  The  message  can 
be  summed  up  in  one  simple  word: 
Enough.  Enough  of  this  reckless 
gamesmanship,  which  is  seriously  un- 
dermining our  bilateral  relations  at  a 
critical  time  and  threatening  the 
summit;  enough  playing  around  with 
an  innocent  person's  life. 
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I  am  certain  there  are  some  "Rus- 
sian Rambos"  who  think  we  are  bluff- 
ing, who  tell  each  other  that  the 
Americans  are  not  going  to  risk  the 
summit  or  trade  or  sales  of  wheat  or 
abiding  by  the  SALT  agreement,  or 
whatever  it  may  be,  over  one  Ameri- 
can's freedom,  but  they  are  mistaken. 

So  Mr.  Gorbachev  and  his  cronies 
should  understand  that  neither  this 
Senator  nor,  I  think,  any  other  Sena- 
tor is  going  to  urge  the  President  of 
the  United  States  to  sit  down  with  Mr. 
Gorbachev  while  an  innocent  Ameri- 
can is  languishing  in  some  Soviet  jail. 

Mr.  President,  it  seems  to  me  that 
we  have  reached  the  point,  and  the 
message  is  clear— it  is  bipartisan,  and  I 
assume  it  is  nearly  unanimous— that 
we  do  not  take  the  false  imprisonment 
of  one  American  lightly.  If  we  should, 
we  would  set  a  precedent  that  would 
never  be  overturned. 

So  I  again  commend  the  distin- 
guished minority  leader  for  his  assist- 
ance, as  well  as  Members  on  both  sides 
of  the  aisle.  This  is  a  nonpartisan,  bi- 
partisan—call it  what  you  will— effort 
to  indicate,  in  a  clear  and  convincing 
way,  that  this  does  threaten  what  we 
hope  could  be  an  improving  relation- 
ship in  the  coming  months  and  the 
coming  years. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  join  in  support  of 
this  resolution  condemning  the  action 
of  the  Soviet  Union  in  the  arrest  of 
Mr.  Daniloff.  The  action  by  the  Soviet 
Union  is  a  direct  violation  of  the  Hel- 
sinki accords,  which  provide,  in  rele- 
vant part: 

The  participating  States  reaffirm  that  the 
legitimate  pursuit  of  their  professional  ac- 
tivity will  neither  render  journalists  liable 
to  expulsion  nor  otherwise  penalize  them. 

We  talk  in  the  United  States  about 
the  chilling  effect  of  governmental 
action  on  journalists.  What  the  Soviet 
Union  does  is  to  freeze  the  activities  of 
journalists,  and  that  will  be  the  conse- 
quence if  the  arrest  and  detention  of 
Mr.  Daniloff  is  permitted  to  stand. 

The  journalists  of  the  world  perform 
a  very  vital  function  in  exposing 
wrongdoing  and  bringing  to  the  atten- 
tion of  the  public  the  activities  of  gov- 
ernment. That,  of  course,  is  a  valued 
right  in  the  United  States,  where  Jef- 
ferson expressed  it  best  of  all  when  he 
said: 


If  I  had  to  choose  between  newspapers 
without  government  or  government  without 
newspapers.  I  would  unhesitatingly  choose 
newspapers  without  government. 

We  enjoy  unparalleled  rights  in  this 
country,  under  the  first  amendment. 
Journalists  like  Mr.  Nicholas  Daniloff, 
who  travel  to  the  Soviet  Union,  per- 
form a  great  function  for  the  world. 
Unless  the  journalists  are  to  be  per- 
mitted to  gather  the  news  and  to 
report  it,  we  will  have  no  idea  as  to 
what  goes  on  in  the  Soviet  Union. 
That  is  why  it  is  so  important  that 
every  ounce  of  moral  suasion  be 
brought  to  bear  on  the  Soviet  Union 
to  release  Nicholas  Daniloff.  and  I 
hope  they  will  hear  these  very  strong 
words  from  the  United  States  Senate 
today. 

Mr.  DOLE.  Mr.  President.  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  Idaho  [Mr. 
McClure]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  majority 
leader  for  yielding  this  time  to  me,  Mr. 
President,  because  I  think  it  is  impor- 
tant for  us  to  affirm  once  again  what 
has  been  said  before— that  this  is  a 
nonpartisan  or  bipartisan  reaction  on 
the  part  of  the  Senate  of  the  United 
States  in  both  of  these  resolutions. 

Take  the  issue  of  Mr.  Daniloff,  as  an 
example:  It  is  simply  an  illustration  of 
what  many  of  us  know  to  be  true  of 
the  Soviet  regime,  that  human  life  has 
much  less  value  in  their  system  than 
in  ours.  The  freedom  of  a  single  indi- 
vidual is  to  be  bartered  away  in  tacti- 
cal gain  for  themselves,  as  they  view 
it. 

Under  our  system,  individual  liberty 
and  individual  rights  are  absolutely 
protected  by  the  Constitution  of  the 
United  States;  but,  beyond  that,  they 
are  enshrined  in  the  very  essence  of  or 
society.  Individuals  have  individual 
rights  given  to  us  by  our  Creator, 
which  again  the  Soviet  Union  denies, 
both  in  its  creation  and  in  the  posses- 
sion of  individual  rights.  There  is  a 
total  contrast  in  systems  and  in  values. 

With  respect  to  the  issue  of  terror- 
ism, I  think  that,  once  again,  the  ter- 
rorism we  have  seen  in  the  last  few 
days  illustrates  what  is  a  fact  in  our 
world  today— a  very  unpleasant  world 
at  times— totally  unacceptable  means 
to  gain  ends  which  are  to  them  desira- 
ble, and  to  use  human  life,  both  its 
freedom,  in  the  case  of  the  abduction 
and  kidnaping  of  individuals,  and  in 
the  extinguishment  of  life,  in  the  ter- 
rorist attacks  upon  individuals  or 
groups  around  the  world. 

Again,  there  is  a  contrast  in  systems, 
in  which  we  find  ourselves  in  interna- 
tional conflict  and  in  international 
tensions  which  are  used  by  other 
people  in  ways  that  are  totally  unac- 
ceptable to  the  American  people.  We 
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must  find  ways  in  which  to  contrast 
their  actions  with  our  own  ideals. 

It  may  require  us  at  times  to  learn  to 
play  some  of  the  game  by  some  of 
their  rules  in  order  to  deny  to  them 
the  opportunities  to  gain  advantage, 
or  appear  to  gain  advantage,  as  a 
result  of  the  use  of  terrorism  or  kid- 
napping. 

I  think  both  of  these  resolutions  are 
appropriate  and  absolutely  necessary. 
But  I  submit.  Mr.  President,  that  we 
still  have  to  learn  to  take  appropriate 
action— not  Just  talk,  but  appropriate 
action— in  dealing  with  international 
terrorism. 

The  other  question  of  dealing  with 
the  Soviet  Union  on  the  imprisonment 
of  a  Journalist  is  a  much  more 
straightforward  issue  in  the  relation- 
ship between  two  nations  than  is  the 
issue  of  terrorism,  which  is  an  instru- 
ment of  Ideology.  It  demands  a  re- 
sponse from  the  United  States,  more 
than  simply  the  passage  of  a  resolu- 
tion, as  much  as  I  support  this  resolu- 
tion, as  much  as  I  support  the  necessi- 
ty of  adopting  such  a  resolution. 

Mr.  President,  the  United  States  is 
being  forced  to  the  adoption  of  affirm- 
ative action  to  deal  with  the  issues  of 
terrorism.  We  see  it  cropping  up  in  our 
own  country,  as  I  noticed  the  attack 
by  tear  gas  bomb  in  New  York  City.  If 
it  is  acceptable  in  international  terms. 
then  why  is  not  some  kind  of  an  attack 
upon  a  group  of  people  acceptable  in 
the  United  States?  That  inevitably  in- 
trudes itself  into  our  civil  discourse  as 
well  as  our  international  discourse.  It 
is  equally  unacceptable  whether  it 
happens  in  Istanbul  or  in  New  York 
City.  It  is  equally  unacceptable  wheth- 
er it  is  the  taking  of  human  life  or  the 
destruction  of  civil  liberties  within  our 
own  country. 

We  are  going  to  have  to  respond  to  it 
internationally.  We  cannot  respond  to 
it  simply  by  the  passage  of  resolutions 
or  by  dealing  with  civil  disorder  in  our 
own  country. 

Mr.  President.  I  think  we  have  not 
been  challenged  with  a  more  difficult 
task  in  recent  history  than  the  task  of 
knowing  how  to  live  up  to  our  own 
ideals  and  confronting  terrorist  tac- 
tics. 

Mr.  President,  I  urge  the  adoption  of 
both  amendments,  and  I  reserve  the 
remainder  of  my  time. 
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Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  me  time? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield  such  time  as  is  remaining  to  my 
distinguished  leader. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized  for  1 
minute  and  21  seconds. 

Mr.  BYRD.  Mr.  President,  this  is  an 
opportunity  for  the  U.S.  Senate  to 
send  a  message  not  only  to  the  Soviet 
Union  but  to  the  world  that  we  do  not 


stand  for.  we  do  not  believe  in,  and  we 
protest  most  strongly  this  incarcer- 
ation of  Nicholas  Daniloff. 

It  could  have  been  any  other  citizen. 
It  could  have  been  a  businessman.  It 
could  have  been  any  other  of  many 
thousands  of  Americans  who  from 
time  to  time  go  to  the  Soviet  Union  on 
business  or  to  tour  the  country— or 
what  parts  of  the  country  the  Soviets 
are  willing  to  let  them  see. 

Mr.  President.  I  am  ready  to  go  fur- 
ther if  need  be  and  support  sanctions 
or  whatever.  It  seems  a  little  bit  awk- 
ward that  we  subsidize  grain  sales  to 
the  Soviet  Union  at  the  time  of  the  in- 
carceration of  Nicholas  Daniloff.  So 
we  could  do  something  other  than 
offer  this  resolution. 

I  would  hope  that  the  Senate  would 
unanimously  on  both  sides  of  the  aisle 
today  support  this  resolution. 

I  thank  the  distinguished  majority 
leader  for  his  leadership  in  offering 
this  resolution  and  allowing  me  to  be  a 
cosponsor. 

I  yield  whatever  time  I  have  remain- 
ing to  the  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  commend  all  of  the  speakers. 

The  PRESIDING  OFFICER.  The 
hour  of  2:30  having  arrived 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  have  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  1  minute. 

Mr.  WILSON.  I  thank  the  Chair. 

I  particularly  commend  the  minority 
leader  for  the  published  remarks  at- 
tributed to  him.  I  think  that  they  and 
the  statements  that  we  have  heard  on 
the  floor  today  do  not  begin  really  to 
express  the  outrage  of  those  speakers 
and  others. 

I  do  not  know  how  we  can  hope  to 
free  innocent  millions  around  the 
world  from  the  fear  of  nuclear  holo- 
caust if  we  cannot  send  individual 
journalists,  or  businessmen,  or  tourists 
to  the  Soviet  Union  without  their  fear- 
ing being  framed  and  becoming  irmo- 
cent  pawns  in  the  Soviet  game  of  the 
big  lie.  We  must  not  trade  an  innocent 
U.S.  citizen  for  a  Soviet  spy.  To  do  so 
would  be  to  give  credence  to  that  big 
lie. 

We  must  instead,  Mr.  President,  sup- 
port the  President  of  the  United 
States,  as  these  speakers  on  both  sides 
of  the  aisle  have  done,  refuting  that 
lie  and  demanding  the  unconditional 
release  of  Nick  Daniloff. 

Unless  and  until  he  is  unconditional- 
ly released,  let  all  the  world  be  on 
notice  that  the  much  celebrated  new 
openness  of  the  Gorbachev  regime  is 
as  old  and  dishonest  and  seemingly  as 
brutally  violative  of  human  rights  as 
the  much  condemned  excesses  of  the 
Stalin  regime. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


Under  the  previous  order,  the  hour 
of  2:30  now  having  arrived,  the  Senate 
will  vote  on  Senate  Resolution  486. 

The  question  is  on  agreeing  to  the 
resolution.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
forth].  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKil.  the  Senator  from 
New  Hampshire  [Mr.  Rudman]  and 
the  Senator  from  Idaho  [Mr.  Svmms], 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
New  Hampshire  [Mr.  Rudman]  and 
the  Senator  from  Idaho  [Mr.  Symms] 
would  each  vote  "Yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  is  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
[Mr.  Bumpers],  would  vote  "Yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— 93  yeas. 
0  nays,  as  follows: 

rRollcall  Vote  No.  256  Leg.] 
YEAS— 93 


Abdnor 

Goldwater 

McConnell 

Andrews 

Gore 

Melcher 

Armstrong 

Gorton 

Metzenbaum 

Baucus 

Granun 

Mitchell 

Bentsen 

Grassley 

Moynihan 

Biden 

Harkin 

Nickles 

Blngaman 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Boschwilz 

Hatfield 

Pell 

Bradley 

Hawkins 

Pressler 

Broyhill 

Hecht 

Proxmire 

Burdick 

Heflin 

Pryor 

Byrd 

Heinz 

Quayle 

Chafee 

Helms 

Riegle 

Chiles 

Hollings 

Rockefeller 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Sarbanes 

Cranston 

Johnston 

Sasser 

D'Amato 

Kasten 

Simon 

DeConcinI 

Kennedy 

Simpson 

Denton 

Kerry 

Specter 

Dixon 

Lautenberg 

Stafford 

Dodd 

Laxalt 

Stennis 

Dole 

Leahy 

Stevens 

Domenlci 

Levin 

Thurmond 

Durenberger 

Long 

Trible 

Eagleton 

Lugar 

Wallop 

Evans 

Mathlas 

Warner 

Exon 

Matsu"  utta 

Weicker 

Ford 

Mattingly 

Wilson 

Glenn 

McClure 
NAYS-O 

Zorinsky 

NOT  VOTING- 

-7 

Bumpers 

Kassebaum 

Symms 

Danforth 

Murkowskl 

Gam 

Rudman 

So  the  resolution  (S.  Res.  486)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  486),  with  its 
preamble,  reads  sis  follows: 
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S.  Res.  486 

(Relating  to  the  arrest  of  U.S. 

correspondent  Nicholas  Danilof  f ) 

I.  Whereas  the  arrest  and  indictment  on 
trumped  up  charges  by  the  goverrunent  of 
the  Soviet  Union  of  Nicholas  Daniloff, 
American  correspondent  for  U.S.  News  & 
World  Report,  is  in  clear  contravention  of 
accepted  standards  of  international  law  and 
civil  liberties; 

II.  Whereas  the  treatment  of  Mr.  Daniloff 
is  an  inexcusable  denial  or  the  rights  of  a 
journalist  to  engage  in  the  legitimate  pur- 
suit of  his  profession  and  a  violation  of 
Soviet  obligations  as  a  signatory  of  the 
Final  Act  of  the  Helsinki  Accords  guiding 
relations  between  participating  states,  spe- 
cifically Basket  III,  Section  2,  Article  (c). 
Principles  for  the  Improvement  of  Working 
Conditions  for  Journalists,  which  state  that 

.  .  the  participating  states  reaffirm  that 
the  legitimate  pursuit  of  their  professional 
activity  will  neither  render  journalists  liable 
to  expulsion  nor  otherwise  penalize  them." 

III.  Whereas  the  actions  of  the  Soviet  gov- 
ernment further  violate  the  spirit  and  letter 
of  the  provisions  adopted  at  the  review  of 
the  Helsinki  accords  held  in  Madrid  in 
March,  1983,  specifically  Basket  III,  Coop- 
eration in  Humanitarian  and  other  Fields, 
which  affirms  that  the  participating  states 
"...  will  also  consider  ways  and  means  to 
assist  journalists  from  other  participating 
states  and  thus  enable  them  to  resolve  prac- 
tical problems  they  may  encounter  .  .  ."  and 
"...  further  increase  the  possibilities  and, 
when  necessary,  improve  the  conditions  for 
journalists  from  other  participating  States 
to  establish  and  maintain  personal  contacts 
and  communication  with  their  sources; 

Now  therefore  be  it  resolved  by  the 
Senate  of  the  United  States  that  the 
Senate— 

1.  condemns  the  Soviet  Union  for  the  un- 
justifiable arrest  and  indictment  of  Nicholas 
Daniloff  and  demands  his  immediate  and 
unconditional  release  from  custody  by  the 
Soviet  Union. 

2.  expresses  its  deep  concern  that  the  fail- 
ure of  the  Soviet  Union  to  immediately  and 
justly  resolve  this  matter  threatens  to  un- 
dermine constructive  relations  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  and  jeopardizes  the  hopes 
for  Summit  Meeting  between  President 
Reagan  and  General  Secretary  Gorbachev, 
and 

3.  urges  that  all  responsible  news  gather- 
ing and  news  accrediting  organizations  that 
provide  support,  membership  or  other  privi- 
leges to  Soviet  news  organizations  should 
consider  appropriate  actions  to  imderscore 
the  demand  for  Daniloff 's  release. 

SENATE  RESOLUTION  487— RELATING  TO  THE 
CONDEMNATION  OF  RECENT  ACTS  OF  TERROR- 
ISM IN  PAKISTAN  AND  TURKEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  vote  on  Senate  Resolution  487. 

D  1450 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  I*resident,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  take  their  seats.  Will 
Senators  vacate  the  well  and  take 
their  seats? 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Will  the  Senate  please  be  in  order? 
Senators  are  not  in  order.  The  majori- 
ty leader  is  seeking  recognition.  Will 
Senators  please  take  their  seats?  Will 
staff  please  also  take  their  seats  and 
refrain  from  discussing  matters  on  the 
floor? 

The  majority  leader  is  recognized. 

AMENDMENT  NO.  2776 

Mr.  DOLE.  Mr.  President,  I  have 
gotten  unanimous  consent  to  make  an 
amendment  in  order,  and  I  ask  unani- 
mous consent  that  the  amendment  be 
made  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objections? 

Mr.  BYRD.  Mr.  F»resident,  reserving 
the  right  to  object,  there  is  no  objec- 
tion to  this  amendment.  It  has  been 
cleared  on  this  side.  I  support  it  also  as 
the  chief  sponsor  of  the  resolution.  It 
is  an  amendment  to  both  the  title  and 
the  body  of  the  resolution. 

I  have  no  objection. 

Mr.  DOLE.  Mr.  President,  let  me 
simply  indicate  that  this  incorporates 
the  latest  kidnaping  in  Beirut.  It  adds 
the  name  of  Frank  Herbert  Reed  to 
the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislation  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Byrd,  proposes  an  amend- 
ment numbered  2776. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  first  paragraph  of  the  preamble, 
after  the  words  "and  Istanbul,  Turkey," 
insert  the  following:  "and  the  kidnapping  of 
an  American  civilian,  Frank  Herbert  Reed, 
in  Beirut,  Lebanon,"; 

In  the  second  paragraph  of  the  preamble, 
after  the  words  "in  an  Istanbul  Synagogue," 
insert  the  following:  "and  the  kidnapping  of 
Prank  Herbert  Reed,  placing  the  life  and 
well-being  of  this  innocent  American  civil- 
ian in  jeopardy,"; 

In  the  first  paragraph  of  the  resolution, 
after  the  words  "and  Istanbul,  Turkey," 
Insert  the  following:  "and  the  kidnapping  of 
Frank  Herbert  Reed  in  Beirut,";  and 

At  the  conclusion  of  the  resolution  add 
the  following:  "(F)  Continue  to  make  the 
immediate,  unconditional  and  safe  release 
of  Frank  Herbert  Reed  and  all  other  Ameri- 
cans held  hostage  in  Lebanon  a  high  priori- 
ty national  goal." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 


ing to  the  amendment  of  the  Senator 
from  Kansas. 

The  amendment  (No.  2776)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  support  of  the  resolution.  Clearly, 
the  terrorist  incidents  to  which  it 
refers  must  be  condemned  in  the 
strongest  possible  terms.  The  actions 
of  the  perpetrators  are  an  affront  to 
the  values  of  the  civilized  world.  We 
recoil  in  horror  at  the  terrorists' 
savage  disregard  for  the  value  and  dig- 
nity of  human  life,  which  we  hold  so 
dear. 

But  even  as  we  condemn  these 
abominations,  let  our  condemnation 
not  be  a  mere  reactionary  "lashing 
out"  at  the  depravity  of  the  episodes. 
Rather,  let  us  see  through  our  anguish 
and  recognize  the  lessons  to  be  learned 
from  these  terrorist  incidents,  so  that 
our  resolve  to  deal  more  effectively 
with  international  terrorism  may  be 
strengthened. 

As  painful  as  they  are,  there  are  les- 
sons in  these  incidents;  and,  although 
the  facts  are  still  being  sorted  out,  cer- 
tain familiar  patterns  are  clear. 

With  respect  to  the  hijacking  of  Pan 
American  flight  073  in  Karachi,  we 
have  seen  once  again  an  American  air- 
liner targeted  in  a  foreign  land  by  ele- 
ments of  a  well-financed,  international 
terrorist  conspiracy.  Although  people 
representing  13  different  nationalities 
were  aboard  the  aircraft,  the  Ameri- 
cans were  the  first  to  be  threatened  by 
the  extortionists,  and  an  American 
was,  indeed,  the  first  person  to  be  sin- 
gled out  and  killed. 

The  Istanbul  synagogue  massacre 
bears  the  marks  of  the  Abu  Nidal  fac- 
tion. While  probably  most  Americans 
recognize  that  faction  as  the  principal 
perpetrator  of  the  Rome  anci  Vienna 
airport  massacres  in  December  of 
1985,  the  Abu  Nidal  group  is,  in  fact, 
notorious  for  past  vicious  attacks  on 
European  synagogues,  most  notably  in 
Brussels,  Vienna  and  Rome.  Also,  the 
methods  and  weapons  used— granades 
and  machinegun  fire  into  a  group  of 
innocent  targets,  killing  21  persons- 
are  part  of  the  modus  operandi  of  Abu 
Nidars  terrorist  faction.  As  we  have 
seen  in  the  past,  Abu  Nidal 's  activities 
and  movements  from  country  to  coun- 
try have  been  well-financed  and  facili- 
tated by  certain  radical  nation-states, 
most  notably  by  Libya. 

In  hearings  held  over  the  past  5 
years  by  the  Judiciary  Subcommittee 
on  Security  and  Terrorism,  which  I 
chair,  volumes  of  evidence  have  been 
amassed  documenting  the  existence  of 
an  international  terrorist  network  sup- 
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ported  by  certain  radical  nation- 
States,  including  Syria.  Libya.  Iran. 
Cuba,  and  North  Korea.  These  terror- 
ists have,  with  the  ultimate  support  of 
the  Soviet  Union  and  its  client  States, 
attempted  to  coordinate  a  worldwide 
strategy  designed  to  expel  U.S.  pres- 
ence from  key  areas  of  the  world.  The 
United  States  is  targeted  because  of  its 
leadership  position  In  the  Western 
World,  the  values  of  which  are  consid- 
ered by  the  terrorists  to  be  Inimical  to 
the  Mao-xist  and  Muslim  values  which 
so  many  of  the  terrorists  and  their 
sponsor  States  hold  dear.  The  State  of 
Israel  and  Jews  around  the  world  are 
also  consistently  targeted  by  Muslim 
and  Palestinian  terrorists. 

The  Karachi  hijacking  clearly  illus- 
trates several  key  dimensions  of  the 
strategy  of  this  terrorist  network. 
First,  the  Incident  was  far  removed, 
geographically,  from  Europe  and  the 
Middle  East,  where  the  most  highly 
publicized  terrorist  incidents  have  oc- 
curred In  recent  years.  This  demon- 
strates the  terrorists'  strategy  of  at- 
tempting to  coordinate  terrorist  inci- 
dents in  as  many  different  parts  of  the 
world  as  they  can  in  order  to  stretch 
thin  U.S.  and  Western  ability  to  re- 
spond effectively  to  them.  Clearly,  our 
vigilance  must  be  worldwide  and  con- 
stant. 

Furthermore,  although  the  Incident 
directly  affected  a  U.S.  airline  rather 
than  the  Government,  the  event  was 
designed,  at  least  in  part,  to  cause 
Americans  to  question  the  costliness 
of  maintaining  a  business  or  other 
presence  in  far-flung  regions  of  the 
world. 

Also,  the  Incident  was  perpetrated  In 
an  Islamic-oriented  country.  Pakistan, 
which  has  been  establishing  a  friendli- 
er relationship  with  the  United  States. 
One  key  aspect  of  the  strategy  of  the 
international  terrorist  network  has 
been  to  Intimidate  and  discourage 
Third  World  countries  from  moving  to 
maintain  close  ties  with  the  United 
States. 

Ultimately,  this  radical  expulsion 
strategy  in  all  Its  aspects  enures  to  the 
benefit  of  the  Soviet  Union  In  Its  con- 
tinuing efforts  to  Impede  U.S.  and 
Western  access  to  vital  world  trade,  in- 
cluding, most  conspicuously.  Mideast- 
em  oil  and  southern  African  minerals. 
We  In  the  United  States  must  recog- 
nize and  understand  the  strategy  and 
the  goals  of  the  terrorist  movement  if 
we  are  to  develop  effective  policies  for 
combating  It. 

While  the  Incidents  in  Karachi  and 
Istanbul  can  be  seen  as  yet  additional 
manifestations  of  the  antl-Unlted 
States  and  anti-Israel  strategy  of 
international  terrorism,  they  also 
graphically  demonstrate  that  no  one 
in  any  country  of  the  world  is  safe  as 
long  as  these  barbaric  acts  continue. 
The  victims  in  Istanbul  were  Turkish, 
and  among  the  victims  of  the  hijack- 
ing   were    people    from    13    different 


countries,  many  of  whom  were  brutal- 
ly killed  or  wounded.  These  were  at- 
tacks on  civilization,  not  just  the 
Western  World  or  Jewish  religion. 
They  have  shown  that  terrorism  vic- 
timizes all  nationalities,  races,  and  reli- 
gions, alike. 

If  there  can  be  any  positive  side  to 
these  incidents,  let  it  be  that  all  na- 
tions. East  and  West,  will  join  In  the 
fight  against  International  terrorism. 
The  resolution  adopted  by  the  United 
States  and  its  allies  at  the  Tokyo  Eco- 
nomic Summit  was  a  start;  let  that 
spirit  of  cooperation  now  expand  to  in- 
clude all  the  nations  of  the  civilized 
world. 

Finally,  we  must  also  resolve  to  de- 
termine exactly  who  were  sponsors  of 
these  terrorist  Incidents,  and  just  how 
they  facilitated  the  acts.  The  sponsors 
must  not  only  be  punished  for  these 
specific  incidents,  but  the  Information 
we  obtain  may  enable  us  to  prevent 
such  acts  in  the  future. 

Let  us  truly  learn  from  these  awful 
experiences  and  hasten  the  develop- 
ment of  a  U.S.  policy  which  will  effec- 
tively strike  at  the  sources  of  interna- 
tional terrorism. 

Thank  you,  Mr.  President. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  deplore  the  reprehensi- 
ble terrorist  attacks  in  Istanbul, 
Turkey.  Beirut,  Lebanon,  and  Karachi, 
Pakistan.  These  savage  acts  illustrate 
once  again  the  unrelenting  danger 
that  terrorism  poses  for  the  civilized 
world.  I  condemn  the  Istanbul  and  Ka- 
rachi massacres  in  the  strongest  terms 
and  extend  my  heartfelt  condolences 
to  the  victims. 

The  latest  terrorist  atrocities  unfor- 
tunately remind  the  world  that  terror- 
ism is  a  form  of  warfare  that  contin- 
ues to  plague  International  politics. 
There  is  no  lack  of  groups  or  individ- 
uals willing  to  engage  In  wanton  vio- 
lence in  pursuit  of  political  ends.  The 
carnage  of  the  past  few  days  empha- 
sizes the  need  for  strong  action  In  the 
battle  against  terrorism. 

Terrorism  is  a  phenomenon  that 
spans  national  boundries:  terrorist  tar- 
gets Include  the  territory  and  citizens 
of  dozens  of  countries.  Due  to  the 
transnational  nature  of  terrorism,  any 
lasting  solution  must  necessarily  In- 
volve multilateral  action  by  those 
States  affected.  The  United  States 
carmot  win  the  war  on  terrorism  by 
Itself  but  must  work  vigorously  with 
its  friends  and  allies  around  the  globe 
to  errect  a  common  front  against  the 
ravages  of  the  terrorists  and  their  sup- 
porters. 

I  strongly  endorse  Senate  Resolution 
487  and  urge  its  immediate  and  unani- 
mous passage. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  today  to  cosponsor  the 
Senate  resolution  condemning  the 
recent  acts  of  terrorism  In  Karachi, 
Pakistan  and  Istanbul,  Turkey. 


With  each  new  incident  of  terrorism 
the  sensibilities  of  peace-loving  people 
around  the  world  are  shaken  anew. 
The  events  In  Karachi  and  Istanbul 
stand  as  only  the  latest  tragic  remind- 
ers of  terrorism's  countless  cost  in 
human  lives  and  misery. 

The  hijacking  of  the  Pan  American 
World  Airways  flight,  an  act  which 
claimed  the  lives  of  19  people— Includ- 
ing two  American  citizens— Is  an  act 
that  deserves  the  outrage  and  condem- 
nation of  the  world.  Such  is  also  the 
case  in  Istanbul,  where  22  synagogue 
worshipers,  including  7  rabbis,  were 
killed  when  terrorists  opened  fire  on 
the  congregation. 

However,  the  solution  to  terrorism  is 
a  painful  one.  It  does  not  rest  with  ap- 
peasement of  terrorists  or  bowing  to 
their  demands.  Instead,  the  only  true 
solution  is  to  adopt  a  policy,  like  that 
of  the  Reagan  administration,  of  re- 
fusing to  accede  to  the  demands  of 
these  lunatics,  and  to  punish  the  Na- 
tions and  individuals  who  carry  out  or 
sponsor  these  cruel  and  insane  acts. 

Mr.  President,  terrorism  carried  out 
against  this  Nation  and  its  citizens 
should  be  regarded  as  an  act  of  war- 
perpetrated  by  enemies  of  the  United 
States.  Our  response  must  be  firm  and 
measured,  but  it  must  be  firm  at  all 
times. 

Ours  must  be  a  clear  and  indisputa- 
ble message  to  those  who  practice 
these  acts— a  message  of  absolute  in- 
tolerance of  terrorism  coupled  with  an 
unshakeable  resolve  to  fight  back 
when  attacked. 

This  Nation's  response  to  Libyan 
sponsored  terrorism  has  been  proven 
effective.  It  has  shown  that  terrorism 
can  be  combatted  effectively,  sind  that 
as  a  Nation,  our  citizens  are  firmly 
united  behind  a  policy  that  provides 
for  the  use  of  force  when  it  is  neces- 
sary to  strike  back  against  internation- 
al terrorists. 

I  am  pleased  to  join  my  colleagues 
today  In  cosponsoring  this  resolution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  vote  on  Senate  Resolution  487. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Alaska 
[Mr.  MURKOWSKI],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  the 
Senator  from  Illinois  [Mr.  Symms]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MuRKowsKi],  the  Senator  from 
New  Hampshire  [Mr.  Rudbian],  and 
the  Senator  from  Idaho  [Mr.  Symms] 
would  each  vote  "yea." 
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Mr.  CRANSTON  the  Senator  from 
Arkansas  [Mr.  Bumpers]  is  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
[Mr.  Bumpers]  would  vote  "yea." 

The  PRESIDING  OFFICER  [Mr. 
Armstrong].  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— 93  yeas, 
0  nays,  as  follows: 

[Rollcall  Vote  No.  257  Leg.] 
YEAS— 93 


Abdnor 

Goldwater 

McConnell 

Andrews 

Gore 

Melcher 

Armstrong 

Gorton 

Metzenbaum 

Baucus 

Gramm 

Mitchell 

Bentsen 

Grassley 

Moynihan 

Biden 

Harkin 

Nickles 

Bingaman 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Boschwitz 

Hatfield 

Pell 

Bradley 

Hawkins 

Pressler 

Broyhill 

Hecht 

Proxmlre 

Burdick 

Heflin 

Pryor 

Byrd 

Heinz 

Quayle 

Chafee 

Helms 

Riegle 

Chiles 

HoUings 

Rockefeller 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Sarbanes 

Cranston 

Johnston 

Sasser 

DAmato 

Kasten 

Simon 

DeConcini 

Kennedy 

Simpson 

Denton 

Kerry 

Specter 

Dixon 

Lautenberg 

Stafford 

Dodd 

Laxalt 

St«nnis 

Dole 

Leahy 

Stevens 

Domenici 

Levin 

Thurmond 

Durenberge 

'         Long 

Trible 

Fagleton 

Lugar 

Wallop 

Evans 

Mathiaf 

Warner 

Exon 

Matsunaga 

Weicker 

Ford 

Mattingly 

Wilson 

Glenn 

McClure 
NAYS-0 

Zorinsky 

NOT  VOTING- 
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Bumpers 

Kassebaum 

Symms 

Danforth 

Murkowski 
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Rudman 
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So  the  resolution  (S.  Res.  487)  as 
amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

So  the  resolution  (S.  Res.  487),  as 
amended,  with  its  preamble,  reads  as 
follows: 

S.  Res.  487 

Whereas,  the  recent  terrorist  attacks  in 
Karachi,  Pakistan,  and  Istanbul,  Turkey, 
and  the  kidnapping  of  an  American  civilian, 
Prank  Herbert  Reed,  in  Beirut,  Lebanon, 
demonstrate  that  international  terrorism  re- 
mains a  principal  threat  to  human  life  and 
democratic  values; 

Whereas  the  hijacking  of  Pan  American 
Flight  73.  which  ended  in  the  loss  of  many 
lives  at  Karachi  International  Airport,  and 
the  murder  of  22  Turkish  Jews  as  they  wor- 
shiped in  an  Instanbul  Synagogue,  and  the 
kidnapping  of  Prank  Herbert  Reed,  placing 
the  life  and  well-being  of  this  innocent 
American  civilian  in  jeopardy,  underscore 
the  continuing  need  for  action  against  inter- 
national terrorism  and  for  all  civilized  na- 
tions to  redouble  their  efforts  to  eradicate 
this  scourge;  and 

Whereas,  the  United  States  should  seize 
the  initiative  to  expand  international  coop- 
eration and  coordination  in  the  campaign 
against  terrorism,  and  should  be  supported 
in  that  effort  by  its  allies,  and  by  all  other 
responsible  nations:  Now,  therefore,  be  it 

Resolved  That,  the  Senate— 


(1)  condemns  vigorously  the  most  recent 
terrorist  acts  in  Karachi,  Pakistan,  and  Is- 
tanbul, Turkey  and  the  kidnapping  of 
Prank  Herbert  Reed  in  Beirut,  and  offers  its 
deepest  sympathies  and  condolences  to  the 
victims  of  those  attacks,  and  to  their  fami- 
lies; 

(2)  declares  that  international  terrorism  is 
a  scourge  which  effects,  ultimately,  all  na- 
tions, and  that  all  civilized  and  responsible 
nations  of  the  world  should  expand  their  ef- 
forts to  combat  this  scourge; 

(3)  urges  close  international  cooperation 
in  the  swift  prosecution  and  punishment  of 
those  responsible  for  these  crimes;  and 

(4)  urges  the  President  to  take  the  follow- 
ing actions— 

(A)  place  the  subject  of  terrorism  and  the 
urgent  need  for  international  cooperation, 
including  cooperation  between  the  United 
States  and  the  Soviet  Union,  in  combatting 
this  scourge  on  the  agenda  of  any  future 
United  States-Soviet  summit  meeting; 

(B)  make  increased  antiterrorism  coopera- 
tion a  high  priority  subject  at  every  appro- 
priate opportunity  he  has  with  the  leaders 
of  the  allies  and  friends  of  the  United 
States; 

(C)  Redouble  efforts  to  establish  an  inter- 
national antiterrorism  committee  as  called 
for  in  recently  enacted  legislation  (Public 
Law  99-399)  so  that  civilized  countries  may 
better  cooperate  in  responding  to  these  bar- 
barous acts; 

(D)  Actively  utilize  existing  rewards-for- 
information  authorities  to  assist  in  appre- 
hending and  bringing  to  justice  all  those  re- 
sponsible for  these  reprehensible  crimes; 

(E)  Consider  taking  appropriate  constitu- 
tional measures  against  the  individual  re- 
sponsible for  these  heinous  crimes; 

(F)  Continue  to  make  the  immediate,  im- 
conditional  and  safe  release  of  Frank  Her- 
bert Reed  and  all  other  Americans  held  hos- 
tage in  Lebanon  a  high  priority  national 
goal. 

□  1510 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  QUAYLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  DEATH  OF  DONALD  R. 
FORTIER 

Mr.  DOLE.  Mr.  President,  during 
the  Labor  Day  recess  there  was  some 
bad  news  from  the  White  House.  It 
was  the  untimely  death  of  a  fine 
young  man  whom  many  of  my  col- 
leagues had  the  opportunity  to  know 
and  to  respect.  Donald  R.  Fortier,  of 
the  National  Security  Council,  passed 
away  after  a  courageous  battle  with 
cancer.  Don  worked  with  the  Congress 
on  many  issues.  He  was  known  particu- 
larly for  his  quiet  efficiency,  good 
humor  and  overall  brilliance.  Don  was 
a  loyal  and  tireless  worker  for  his 
country  and  his  President,  and  will 
remain  a  role  model  for  all  staffers  to 
follow. 

Mr.  Fortier  was  appointed  deputy  as- 
sistant to  the  President  for  national 
security  affairs  in  December  1983. 
Prior  to  assuming   that   position,   he 


served  successively  at  the  National  Se- 
curity Council  as  Director  of  Western 
European  and  NATO  Affairs,  and  spe- 
cial assistant  to  the  President  for  po- 
litical-military affairs.  Mr.  Fortier 
joined  the  administration  in  1981  as 
Deputy  Director  for  policy  planning  at 
the  Department  of  State. 

A  memorial  service  for  Don  will  be 
held  today  at  11  a.m.,  at  the  Chevy 
Chase  Presbyterian  Church. 

I  know  I  speak  for  every  Member 
when  I  say  to  his  wife,  Alison,  and  his 
son,  Graham:  Don  will  be  missed;  we 
will  always  remember  him  with  fond- 
ness and  admiration. 


GOV.  ALF  LANDON  TURNS 
NINETY-NINE 

Mr.  DOLE.  Mr.  President,  today  I 
join  my  fellow  Kansans  in  wishing  one 
of  our  greatest  Kansans  a  happy  99th 
birthday.  Today,  Alf  Landon,  the 
father  of  our  colleague  Nancy  Kasse- 
baum,  celebrates  another  milestone  on 
a  long  and  productive  life  that  contin- 
ues to  be  an  inspiration  to  me  and 
countless  thousands  in  our  State  and 
throughout  America. 

He  served  two  terms  as  Governor  of 
Kansas  from  1933  to  1937,  and  was  the 
Republican  nominee  for  President  in 
1936. 

Governor  Landon's  political  story  is 
well  known.  He  won  the  Republican 
nomination  in  1936,  but  ran  head-on 
into  a  juggernaut  named  "FDR."  How- 
ever, his  influence  upon  our  Republi- 
can Party  and  Government  institu- 
tions continued.  As  far  as  this  Senator 
is  concerned.  Governor  Landon  is  still 
a  "refreshing  voice  of  common  sense" 
from  the  heartland  of  America. 

Alf  Landon  is  recognized  still  as  a 
man  who  stood  fast  against  Govern- 
ment spending  when  the  revenues  did 
not  balance  the  books.  I  have  no  doubt 
that  today  he  is  even  questioning  who 
will  pay  for  his  birthday  cake. 

During  the  Great  Depression,  while 
the  Federal  Government  was  spending 
heavily,  and  piling  up  huge  debts. 
Governor  Landon  initiated  a  "no-frills 
budget"  in  Kansas  and  balanced  it.  His 
actions  put  him  ahead  of  his  time, 
where  he  remains  today. 

It  was  that  kind  of  leadership  that 
not  only  helped  Kansas  weather  the 
depression  but  also  endeared  Governor 
Landon  and  his  philosophy  to  respon- 
sible members  of  both  political  parties. 
It  is  that  kind  of  wisdom  and  action, 
frankly,  that  we  could  use  more  of 
here  in  Washington. 

Next  year,  I  am  certain  Governor 
Landon  will  come  to  Washington 
aboard  "Air  Force  One"  for  his  100th 
birthday  party— taking  up  an  offer 
made  by  President  Reagan  4  years 
ago.  Perhaps  then  he  would  stop  by 
the  Capitol,  where  some  of  his  wisdom 
could  rub  off  on  all  of  us. 
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Mr.  President.  I  know  the  Senate 
Joins  Kansas  and  me  in  saying  "Happy 
Birthday.  Governor"  sind  sending  our 
best  wishes  to  his  wonderful  wife,  Mrs. 
Theo  LAndon. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Parllmentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  DOMENICI.  What  is  the  Sen- 
ate's business  at  this  point? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  5234. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  3  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DEATH  OF  FOUR  JEMEZ 
PUEBLO  FIREFIGHTERS 

Mr.  DOMENICI.  Mr.  President.  New 
Mexicans  have  many  things  of  which 
we  are  rightfully  proud,  yet  there  is 
nothing  we  are  more  proud  of  then 
the  devotion  and  selflessness  of  our 
people.  I  grieve,  then,  to  report  on  the 
tragic  deaths  of  four  brave  Jemez 
Pueblo  firefighters  while  on  assign- 
ment in  Idaho. 

These  men.  Andrew  V.  Waquie,  Ben- 
jamin P.  Waquie.  Allen  M.  Baca.  Jr.. 
and  Anthony  Pecos,  were  doing  what 
so  many  dedicated  men  and  women 
call  a  day's  work— what  most  of  us 
would  consider  a  perilous  adventure. 
To  our  great  sorrow,  four  members  of 
a  Jemez  Pueblo  crew  died  and  five 
others  were  hospitalized  when  their 
troop  carrier  over-turned  on  their  way 
back  from  the  front  lines. 

These  courageous  men  were  killed 
while  in  service  to  their  fellowman. 
Yet.  their  service  Is  an  example  of  the 
bravery  that  has  been  handed  down 
from  generation  to  generation  in  their 
families.  Grandfathers,  fathers,  and 
sons  have  shared  the  fearless  dedica- 
tion of  the  firefighter  tradition  at 
Jemez  Pueblo. 

The  shock  from  this  terrible  acci- 
dent permeates  the  entire  Jemez  com- 
munity, for  they  are  a  very  tightly 
knit  group.  Even  though  Jemez  Pueblo 
has  been  sending  volunteers  to  fight 
fires  for  more  than  80  years,  there  was 
no  way  to  be  prepared  for  a  loss  of 
such  proportions.  The  Jemez  Eagles 
are  well  known  for  their  courageous 
representatives  that  travel  the  West- 
em  United  States  helping  to  control 
fires  and  save  lives.  I  believe  that 
these  firefighters  are  among  the  brav- 
est and  t>est-trained  in  the  country. 
Their  expertise  has  played  a  vital  role 
in  fighting  fires  all  over  the  United 
States  as  well  as  in  New  Mexico. 

In  the  midst  of  this  tragic  report,  I 
am  glad  to  be  able  to  relate  to  my  col- 


leagues that  the  last  two  of  the  in- 
jured firefighters  will  be  flown  home 
to  the  Jemez  home.  I  wish  them  a 
speedy  full  recovery  and  a  glad  wel- 
come home. 

Finally.  I  invite  my  colleagues  in  the 
Senate,  as  well  as  all  citizens  of  the 
United  States,  to  join  me  and  all  New 
Mexico  as  we  remember  these  brave 
men  and  the  courage  and  fortitude 
they  displayed  in  the  face  of  constant 
danger. 

n  1520 

Mr.  President,  I  also  indicate  that 
one  of  the  deceased  was  the  brother  of 
the  current  Governor  of  the  Pueblo 
Indians  called  the  Jemez  Indians.  We 
have  talked  with  him.  Clearly,  this  is 
one  of  those  situations  that  is  shock- 
ing to  the  entire  community,  not  only 
the  Jemez  Indians,  but  all  the  Indians 
of  New  Mexico  and,  I  dare  say,  the  In- 
dians of  the  United  States. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  opportunity  to  add  my 
comments  to  those  of  the  distin- 
guished senior  Senator  from  New 
Mexico. 

This  accident  occurred  during  the 
recess,  while  I  was  home.  As  a  matter 
of  fact,  I  had  been  visiting  the  Boise 
Interagency  Fire  Center  a  few  days 
before  this  accident,  and  they  were  ex- 
pressing their  own  pride  and  their  joy 
in  being  able  to  conduct  these  oper- 
ations with  no  injuries,  no  serious  in- 
juries, and  certainly  no  fatalities. 

Then,  just  a  few  days  later,  at  the 
Garden  Valley  fire  on  Anderson 
Creek,  a  portion  of  a  temporarv  access 
road,  which  had  been  widened  to  make 
it  possible  to  get  to  the  fire  and  out 
again,  failed  when  this  truck  was  pass- 
ing. As  a  result,  the  truck  turned  over, 
and  their  safety  record  was  tarnished 
by  these  unfortunate  deaths. 

I  can  attest  to  the  fact  that  this 
group  of  firefighters  to  whom  the  Sen- 
ator refers,  from  the  Pueblo  in  New 
Mexico,  had  enjoyed  the  reputation, 
and  still  do.  of  being  among  the  best 
firefighting  cadres  in  the  United 
States.  There  is  a  westemwide  mobili- 
zation for  firefighting  efforts  from 
Alaska  to  California,  from  Maine  to 
California,  and  there  is  no  group  that 
has  a  better  reputation  for  skill  and 
professionalism  than  this  group.  It  is 
perhaps  doubly  unfortunate  that  such 
a  professional  group,  such  a  highly 
trained  and  competent  group,  should 
be  the  one  to  suffer  this  kind  of  acci- 
dent. 

I  assure  the  Senator  from  New 
Mexico  that  the  people  of  Idaho  tire 
very  grateful  for  the  effort  that  was 
expended  in  keeping  the  damage  in 
that  forest  fire  in  at  least  some  meas- 
ure of  control  at  the  time  these  men 
were  there. 


Mr.  DOMENICI.  I  thank  the  senior 
Senator  from  Idaho. 

It  is  a  coincidence  that  the  Senator 
from  Idaho  is  on  the  floor  at  this  time, 
managing  a  bill.  When  I  send  the  Gov- 
ernor a  copy  of  the  transcript  of  this 
record.  I  will  include  Senator 
McClure's  remarks. 

I  am  sure  they  will  be  pleased  to 
know  that  the  State  of  Idaho,  through 
you,  is  fully  aware  not  only  of  the 
marvelous  efforts  of  these  men.  but 
also,  that  you  extend  the  sympathies 
of  your  State  to  their  families  and  to 
the  members  of  the  Jemez  Indian 
Pueblo  tribe  in  New  Mexico. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. FISCAL  YEAR 
1987 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5234. 

Mr.  McCLURE.  Mr.  President,  it  is 
my  understanding  that  the  pending 
business  is  the  House  bill  referred  to 
earlier  and  the  remaining  committee 
amendment  thereto. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  That  committee 
amendment  deals  with  the  imposition 
of  fees  for  the  entrance  to  the  nation- 
al park  system,  and  it  was  excluded 
from  the  unanimous-consent  agree- 
ment earlier  today  because  of  the  in- 
terest of  Senator  Bradley  and  perhaps 
Senator  Durenberger  with  reference 
to  that  subject  matter. 

I  am  happy  to  yield  at  this  time  to 
the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  came  up  first  a  few 
months  ago  in  the  supplemental  ap- 
propriations bill.  At  that  time,  the  ra- 
tionale was  given  that  we  needed  to  in- 
crease entrance  fees  to  certain  nation- 
al parks  in  order  to  take  care  of  the 
summer  rush.  I  objected  to  the  amend- 
ment being  considered  at  that  time  be- 
cause I  felt  that  we  needed  to  have  a 
more  thorough  evaluation  of  the  need 
for  the  entrance  fee  and  how  the 
moneys  would  be  used. 

Subsequent  to  my  objection,  I  had  a 
lengthy  meeting  with  Secretary  Hodel 
and  found  that  on  a  number  of  points 
on  which  I  was  concerned,  there  was  a 
meeting  of  the  minds. 

The  amendment  that  is  now  offered 
by  the  distinguished  Senator  from 
Idaho,  it  is  my  understanding,  em- 
bodies much  of  the  discussion  I  had 
with  Secretary  Hodel.  I  should  like  to 
ask  the  Senator  specifically  a  few 
questions,  just  to  confirm  my  under- 
standing of  the  amendment  and  the 
intent  of  the  author  of  the  amend- 
ment and  how  it  will  be  interpreted. 

The  first  question  I  pose  to  the  dis- 
tinguished chairman  is  this:  Will  these 
entrance  fees  apply  to  multiaccess 
parks  or  to  urban  parks? 
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Mr.  McCLURE.  Mr.  President,  it  is 
our  intention  or  expectation  that  they 
would  apply  to  multiaccess  parks  and 
urban  parks  of  that  nature. 

The  administration  had  earlier  pro- 
posed legislation  dealing  with  in- 
creases in  park  entrance  fees.  In  con- 
nection with  that  legislation,  we  filed 
with  the  authorizing  committee  an  ap- 
plication of  key  development  criteria 
as  appendix  B  to  their  testimony,  and 
they  included  with  that  a  list  of  park 
units  that  would  be  exempted  or  ex- 
cluded from  entrance  fee  lists  and  the 
reason  for  that  exemption.  I  make  ref- 
erence to  that  because  it  indicates  that 
it  would  not  be  their  expectation  that 
entrance  fees  would  be  attached  to 
such  units. 

I  ask  unanimous  consent  to  have 
that  material  printed  in  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Appendix  B 

Appucation  of  the  Pee  Developkent 
Criteria 
The  entry  fee  criteria  are  based  upon  the 
six  legislative  criteria  stated  in  the  Land 
and  Water  Conservation  Fund,  Public  Law 
88-578.  And  also  articulated  in  the  GAO 
Report  To  The  Congress  entitled  "Increas- 
ing Entrance  Pees— National  Park  Service". 
These  criteria  and  their  accompanying 
point-scoring  values  as  determined  by  the 
study  team's  entrance  fee  rating  model  are 
as  follows: 

1.  The  direct  and  indirect  cost  to  the  gov- 
ernment criterion  is  based  upon  the  project- 
ed FY86  operations  budget  for  the  parks. 

POINTS  AND  DETERMINING  FACTORS 

3— Annual  operational  budget  in  excess  of 
$1  million. 

2— Annual  operational  budget  between  $.5 
and  $1  million. 

1— Annual  operational  budget  less  than 
$.5  million. 

Based  on  fiscal  year  1986  budget  figures. 

2.  The  visitor  benefits  criterion  is  based 
upon  two  marketing  principles: 

a.  Depth  of  experience  provided:  (1)  A 
single  focus  park  indicates  that  the  park  has 
one  major  theme  or  activity  use,  and  is  typi- 
cally used  by  the  visitor  for  a  half  day  or 
less.  (2)  A  multi-focus  park  indicates  that 
the  park  has  a  variety  of  different  activities 
available  to  the  visitor.  Visitors  typically 
spend  the  entire  day  involved  in  either  a  va- 
riety of  activities  or  a  single  type  of  activity 
that  is  so  broad  or  far-re{u:hing  in  scope 
that  it  takes  a  full  day  or  more  to  experi- 
ence. 

1— Primarily  a  single  focus  park. 
2— Multi  focus  park. 

b.  Cost  per  visit  is  the  cost  to  the  govern- 
ment to  provide  the  service  on  a  per-person 
basis. 


POINTS  AND  DETERMINING  FACTORS 

- 1— Cost  per  visit  less  than  $2. 
0— Cost  per  visit  between  $2  and  $5. 
0— Cost  per  visit  not  known. 
1— Cost  per  visit  between  $5  and  $10. 
2— Cost  per  visit  over  $10. 
Based  on  fiscal  year  1986  and  fiscal  year 
1984  visitation  figures. 

3.  The  comparable  fees  charged  by  non- 
federal public  agencies  criterion  is  based 
upon  the  projected  cost  of  what  a  vehicle 
with  3.2  persons  (standard  number  of  visi- 
tors per  vehicle)  would  expend  for  a  similar 
experience  in  the  surrounding/representa- 
tive geographic  area.  This  criterion  is  simi- 
lar to  the  current  requirements  used  in  de- 
termining campground  and  park  housing 
fees.  Por  historic  sites  and  recreational 
areas,  in  most  cases,  comparable  costs  are 
quite  easily  derived  from  surrounding  simi- 
lar state  and  private  sites.  Por  natural  areas, 
the  uniqueness  of  the  site  was  the  determin- 
ing factor  in  the  context  of  the  geographical 
area.  Por  those  areas  which  have  been  rec- 
ognized on  an  international  basis— such  as 
World  Heritage  Sites  and  Biosphere  Re- 
serves, and  areas  whose  uniqueness  draws 
large  numbers  of  international  visitors— the 
geographical  area  was  determined  to  be  the 
world.  Por  these  parks,  comparable  costs 
were  determined  from  commensurate  costs 
for  similar  experiences  on  a  worldwide  basis. 
Areas  of  lesser  significance  were  rated  ac- 
cordingly: 

POINTS  AND  DETERMINING  FACTORS 

-2— Comparables  less  than  $2. 
0— Comparables  between  $2  and  $5. 
0— No  comparability  possible. 
1— Comparables  between  $5  and  $10. 
2— Comparables  over  $10. 

4.  The  public  policy  or  interest  served  cri- 
terion was  the  most  subjective,  philosophi- 
cally complex,  and  politically  sensitive  of  all 
the  criteria.  It  should  be,  and  was  applied 
with  the  widest  possible  input  of  various 
public  officials.  In  the  103  current  or  pro- 
posed entrance  fee  parks,  this  criterion  was 
deemed  non-appropriate  to  use.  Examples  of 
where  highest  level  management  may  wish 
to  exercise  this  criterion  are: 

a.  Negative  points:  Symbolically  sensitive 
areas  such  as:  The  Statue  of  Liberty:  the 
White  House;  and,  the  Lincoln  Memorial. 

b.  Negative  points:  Urban  recreation  areas 
located  in  and  heavily  utilized  by  very  low 
income  visitors. 

c.  Positive  points:  Areas  where  the  low 
cost  of  operation  and  high  use  rate  results 
in  a  total  score,  and  resultant  per  visit  cost 
which  is  less  than  that  currently  being 
charged. 

d.  Positive  points:  An  area  where  project- 
ed revenue  would  be  five  or  six  times  the 
cost  to  the  government  to  operate  the  park. 

POINTS  AND  DETERMINING  FACTORS 

0  to  -7— Based  upon  estalished  norms  for 
the  relationship  of  the  park  to  its  place  in 
the  National  cultural  and  natural  heritage 
of  the  Nation. 

5.  The  other  pertinent  factors  criterion  is 
another  criterion  that  should  be,  and  was, 


used  in  only  extremely  unique  situations.  As 
opposed  to  the  issues  of  national  policy  (cri- 
terion 4),  this  criterion  is  to  be  used  to 
offset  a  total  score  that  has  been  obviously 
distorted  because  of  very  unusual  circum- 
stances. Two  examples  would  be: 

a.  A  park  where  visitation  was  extremely 
low  (resulting  in  a  high  cost  per  visit  ratio) 
because  of  being  closed  for  an  extended 
period  due  to  hurricane  or  fire  damage. 

b.  A  new  park  unit  whose  operational 
budget  is  high  and  visitation  is  low  because 
of  the  costs  of  extra  staff  for  land  acquisi- 
tion or  historical  research. 

POINTS  AND  DETERMINING  FACTORS 

-(-2  to  -2— Extremely  unique  situations 
administratively  determined  to  effectively 
render  the  overall  criteria  as  invalid  and  in 
need  of  adjustment. 

6.  The  economic  and  administrative  feasi- 
bility of  fee  collection  criterion  was  utilized 
in  a  very  straight-forward  maimer:  Either  it 
is  feasible  to  collect  entrance  fees  or  it  is 
not.  Although  the  criterion  is  straightfor- 
ward, its  application  may  not  be.  Part  of  the 
reason  for  this  confusion  is  that  its  applica- 
tion in  many  cases  is  based  upon  the  tradi- 
tional concept  that  entrance  fees  can  only 
be  collected  at  an  entrance  gate.  This  study 
categorically  rejects  this  motion.  There  are 
literally  hundreds  of  examples  of  non-feder- 
al areas  where  it  is  common  practice  to 
charge  entrance  fees  and  to  require  patrons 
to  come  to  a  visitor  center  or  other  central 
location  to  purchase  their  entrance  tickets. 
Some  of  these  examples  are  ski  areas,  sever- 
al Canadian  parks,  and  numerous  historic 
sites.  Other  non-entrance  fee  examples 
which  follow  this  same  philosophy  are  out- 
of-state  daily  fishing  permits,  our  own  back- 
country  camping  permits,  and  lockbox 
parking  areas. 

POINTS  AND  DETERMINING  FACTORS 

xl— Pee  collection  economically  and  ad- 
ministratively feasible. 

xO— Pee  collection  not  economically  or  ad- 
ministratively feasible. 

The  sub-total  of  the  first  five  criteria  are 
multiplied  by  1  if  fee  collection  is  feasible  or 
by  0  if  fee  collection  is  not  feasible. 

EXAMPLES 


Part 

Crt«™               Si*     r.rt, 

Total 
score 

Part. 

1 

2      3     4     5'"*      ' 

fee' 

YelloirslMie  NP 
Sdefiandoali  NP 
Colonal  NHP 

3 
3 

3 

2 
12     0     0          8     .1 

2 

C       I     0     0         e     .1 
-110     0          4     .1 

8 

6 
4 

(1000 

500 
300 

'Po«lipde 

POINT  CONVERSION  CHART 

Final  score 

tor  part                               Catepxy 

Less  tlian  2  points 

NoK  lee  area 

2  for  3  innts 

StaiOan)  tee  area 

4.  5,  or  6  points.... 

Intermediate  lee  area 

Pnme  lee  area 

A  SAMPLE  OF  PARK  ENTRANCE  FEE  COLLECTION  PERCENTAGES  AS  RELATED  TO  PARK  VISITATION 

(Per  vetiide  parks] ' 


Parli 


V^sitatnn 


Nuitilws  ol 
veliides 


Vehicles  2 
cotectec  from 


Fee  level 


Intrance  tee 
rewnue 


Percentage  ol 
coliectKr 


biters/Moon  NM . 
Craters  Lake  NP... 

BMuKT  NM 

Foit  Dwis  NHS 

EveriMes  NP 


220.800 
419,800 
215.500 
69.000 
628,700 


69,000 
131,187 
67,343 
21,562 
196,478 


13,614 
71,375 
30,840 
10,414 
82,766 


SI  00  113,614 

2  00  142,751 

100  30,840 

1 00  10,414 

200  165,533 


19 
54 
45 
U 
42 


UMI 


22422 


CONGRESSIONAL  RECORD— SENATE 

A  SAMPLE  Of  PARK  ENTRANCE  FEE  COLLECTION  PERCENTAGES  AS  RELATED  TO  PARK  VISITATION-Continued 
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Park 
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Fee  level 
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revenue 


Percentage  ol 
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NPS  Areas  Excluded  Prom  Entrance  Fee 
List— By  Reason 
exempt  by  law  — 42  parks 
1-Abraham  Lincoln  Birthplace  NHS. 
2-All  Alaska  Areas  (23  parks) 
25— American  Memorial  Park 
26— Baltimore- Washington  Parkway. 
27— Biscayne  National  Park. 
28— Blue  Ridge  Parkway. 
29— Boston  African  American  NHS. 
30— Channel  Islands  NP. 
31— Ft.  Jefferson  NM. 
32-Fort  Point  NHP. 

33— George  Washington  Memorial  Pkway 
34— Great  Smoky  Mountains  NP 
35— John  D.  Rockefeller  Parkway. 
36— Martin  Luther  King  NHS. 
37— Mount  Rushmore  NMEM. 
38-Muir  Woods  NM. 
39— Natchez  Trace  Parkway 
40— Point  Reyes  NS. 
41— Virgin  Islands  National  Park 
42-War  in  the  Pacific  NHP. 

UNCONTROLLABLE  OR  MULTIPLE  ACCESS— 8 
AREAS 

1-C  Si  O  Canal  NHP. 

2— Fire  Island  NS. 

3— General  Grant  NMEM. 

4-LBJ  Memorial  Grove  DTP  NMEM. 

5— National  Capital  Parks. 

6— Redwood  NP. 

7 -Rock  Creek  Park. 

8— Thomas  Jefferson  Memorial. 

AREAS  ESTABLISHED  POR  URBAN  RECREATION— H 
AREAS 

1-Chamizal  NMEM. 

2— Chattahoochee  Rivor  NRA. 

3— Chickasaw  NRA. 

4— Cuyahoga  Valley  NRA. 

5— Gateway  NRA. 

6— Golden  Gate  NRA. 

7— Greenbelt  Park. 

8— Indiana  Dunes  NL. 

9— Prince  William  Forest  Park. 

10— Santa  Monica  Mountains  NRA. 

MORE  APPROPRIATE  POR  USER  FEE— 28  AREAS 

1— Amistad  NRA. 


2  -  BiK  South  Fork  N  River. 

3  — Bighorn  Canyon  NRA. 

4  -Buffalo  NR. 

5 -Carlsbad  Caverns  NP. 

6— Congaree  Swamp  NM. 

7-Coulee  Dam  NRA. 

8-Curpcanti  NRA. 

9— Delaware  Water  Gap  NRA. 

lO-Glen  Canyon  NRA. 

11  -Jean  Lafitte  NHP  &  PRES. 

12-Jewel  Cave  NM. 

13-Lal»e  Mead  NRA. 

14— Lake  Meredith  NRA. 

15— Lehman  Caves  NM. 

l6-Mammoth  Cave  NP. 

17-New  River  Gorge  NR 

18— North  Cascades  NP. 

19~Obed  Wild  and  Scenic  River. 

20  -Oregon  Cave.s  NM. 

21-Ozark  NR. 

22~Rlo  Grande  NR. 

23-Saint  Croix  NR. 

24— San  Antonio  Missions  NHP. 

25  — Timpanagos  Cave  NM. 

26-  Upper  Delaware  River. 

27— Voyageurs  NP. 

28-Whiskeytown  NRA. 

LOW  VISITATION-LITTLE  OR  NO  DEVELOPMENT- 
18  AREAS 

1— Alibates  Flint  Quarry  NM. 

2 -Big  Cypre.ss  NPRES. 

3-Big  Thicket  NPRES. 

4— Brices  Crossroads  NB. 

5 -Eugene  ONeil  NHS. 

6— Port  Union  Trading  Post  NHS. 

7  -Fossil  Butte  NM. 

8  — Hovenweep  NM. 

9-Klondike  Gold  Rush  (Washington). 

10-Knive  River  Indian  Village  NHS. 

11 -Maggie  L.  Walker  NHS. 

12— Monocacy  NB. 

13-Ninety-Six  NHS. 

14— Rainbow  Bridge  NM. 

15— Saint  Crois  Island  NM. 

16-Tupelo  NB. 

17-William  Howard  Taft  NHS. 

18— Yucca  House  NHS. 


-25 


OTHER  (COMPARABILITY.  SPECIAL  USE,  ETC. 
PARKS 

1— Catoctin  Mountain  Park. 

2— Ellis  Island  NM. 

3-Federal  Hall  NMEM. 

4— Fort  Sumter  NM. 

5— Frederick  Douglass  Home  NHS. 

6-Gila  Cliff  Dwellings  NM. 

7— Gloria  Dei  Church  NHS. 

8— Hamilton  Grange  NMEM. 

9— Historic  Camden. 

10— Hohokam-Pima  NM. 

11 -Hot  Springs  NP. 

12— Hubbell  Trading  Post  NHS. 

13— JFK  Center  of  the  I»ref.  Arts. 

14— Johnstown  Flood  NMEM. 

15— Kalaupapa  NHS. 

16— Kaloko-Honokohau  NHP. 

17— Navajo  NM 

18-Oregon  NHT. 

19— Palo  Alto  Battlefield. 

20— Piscataway  Park. 

21— Pu'Ukohola  Heiau  NHS. 

22— Thaddeus  Kosciuszko  NMEM. 

23— Theodore  Roosevelt  Island  NMEM. 

24— Thomas  Stone  NHS. 

25— Vietnam  Veterans  Memorial  NMEM. 

26— White  House  and  President's  Park. 

27— Wolf  Trap  Farm  Park. 

Total  excluded  133  areas. 

Mr.  BRADLEY.  It  is  my  understand- 
ing that  included  in  those  units  are 
Gateway  Recreation  Area  and  Dela- 
ware Water  Gap. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  BRADLEY.  The  second  question 
I  pose  is  whether  the  revenue  from 
the  entrance  fees  is  in  addition  to  the 
appropriated  baseline  level. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

While  the  appropriated  account  is 
down  slightly  this  year  because  of 
budgetary  pressure,  it  is  the  expecta- 
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tion of  the  committee  that  the  fees  are 
in  addition  to  the  appropriated  ac- 
counts and  that  the  increased  revenue 
will  be  used  for  the  management  of 
these  park  units.  In  addition,  this  is 
funded  by  direct  appropriation. 

Mr.  BRADLEY.  So  that  is  a  slightly 
different  interpretation  from  that 
which  has  been  offered  by  OMB? 

I  □  1530 

Mr.  McCLURE.  If  the  Senator  will 
yield,  OMB  in  spread  sheets  will  indi- 
cate a  decrease  in  the  appropriation  as 
a  result  of  the  increase  in  fees  collect- 
ed. That  is  not  the  committee's  ap- 
proach because  the  committee  intends 
that  these  fee  collections  after  the 
costs  of  administration  are  deducted 
are  additionally  available.  They  are 
available  in  addition  to  that  which  is 
appropriated. 

Mr.  BRADLEY.  One  last  question. 
As  I  understand  the  entrance  fee  reve- 
nues, they  are  to  be  used  to  argument 
the  services  in  the  park  in  which  the 
revenues  themselves  are  obtained. 
However,  not  all  of  the  entrance  fee 
revenues  will  be  used  in  the  individual 
park  in  which  they  are  collected.  My 
concern  here  is  obviously  that  there 
are  some  parks  in  my  own  State  of 
New  Jersey— for  example.  Thomas 
Edison's  Home  Laboratory  is  visited  by 
thousands  and  thousands  of  students 
and  as  to  that  fee,  while  it  is  only  50 
cents,  most  of  the  people  who  come 
there  do  not  pay  any  fee.  I  would  like 
to  think  that  some  of  the  revenue  that 
will  be  derived  from  the  entrance  fee 
will  go  into  the  general  Park  Service 
account,  recognizing  that  not  all  of  it 
will,  but  some  of  it  will. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  it  is  correct  to  say  that  not  all  of 
the  money  generated  goes  back  to  the 
specific  park  unit  in  which  it  is  gener- 
ated. The  direction  in  the  language  in 
the  bill  before  us  is  that  the  costs  of 
collection  are  first  paid.  Then  it  is  ap- 
plied to  the  park  in  which  it  is  collect- 
ed and  the  remainder  then  goes  sys- 
temwide  for  those  purposes.  It  does 
not  go  into  the  Park  Service  funds  in 
the  general  account,  but  it  does  go  sys- 
temwide  so  those  revenues  where  they 
are  in  excess  of  the  specific  park  unit 
would  be  available  for  the  same  kind 
of  services  in  other  park  units. 

Mr.  BRADLEY.  It  is  the  understand- 
ing from  the  Senator  that  there  will 
be  excesses  from  some  parks. 

Mr.  McCLURE.  Yes.  it  is  expected 
that  some  parks  will  generate  reve- 
nues in  excess  of  their  needs  and  it 
will  then  be  used  by  the  Park  Service 
in  other  units  of  the  national  park 
system. 

Mr.  BRADLEY.  I  thank  the  Senator, 
and  it  is  good  news  for  the  school  stu- 
dents who  visit  the  Thomas  Edison 
Laboratories. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 


Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  simply  like  to  point  out  to  un- 
derline what  we  said  earlier  this  morn- 
ing about  how  bad  the  condition  of 
this  budget  is,  that  even  after  we  add 
some  $50  million  which  is  $59  million 
plus  the  cost  of  collecting  the  fees, 
that  the  operations  budget  of  the  Na- 
tional Park  Service  is  down  from  fiscal 
year  1986  of  $610  million  to  $579  mil- 
lion this  year  with  the  fees  added.  So 
in  effect  what  we  have  done  is  add  $50 
million  of  fees  and  end  up  with  29  mil- 
lion or  31  million  fewer  dollars  than 
we  had  last  year.  That  is  not  the 
design  of  the  committee.  That  is  the 
design  of  the  administration  and 
indeed  of  the  Appropriations  Commit- 
tee in  assigning  us  the  302(b)  alloca- 
tions. 

So,  I  mean  it  is  not  anything  we  are 
doing  in  the  committee.  We  need  more 
money  for  this  budget.  Indeed,  if  we 
do  not  get  additional  302(b)  allocation, 
we  are  going  to  do  worse  things  than 
this  to  the  national  parks.  We  may 
even  have  to  close  some  of  the  nation- 
al parks  literally  because  we  are 
having  to  cut  so  deeply. 

Nevertheless,  I  think  it  is  proper  to 
say  that  the  Park  Service,  after  these 
fees,  is  going  to  have  less  money  than 
it  did  last  year. 

Mr.  BRADLEY.  If  the  Senator  will 
yield  on  that  point,  this  would  be  fur- 
ther evidence  to  this  fear  that  indeed 
without  some  change  in  policy  there 
could  be  closures  in  some  national 
parks.  In  Gateway  National  Recrea- 
tion Area,  which  the  distinguished 
chairman  and  ranking  minority 
member  knows  is  one  of  the  most  fre- 
quently visited  parks  in  the  country,  it 
is  in  New  Jersey  and  in  New  York,  sev- 
eral times  this  year  had  to  turn  away 
thousands  and  thousands  of  visitors 
because  there  was  inadequate  space, 
inadequate  parking  areas. 

I  would  have  to  say  that  it  would  be 
my  hope  that  the  facilities  that  are 
needed  to  accommodate  the  visitors 
who  want  to  attend  in  growing  num- 
bers in  northeastern  part  of  the 
United  States  would  be  able  to  be  ac- 
commodated through  recognition  that 
we  are  part  of  the  Park  Service  as 
well. 

I  know  the  chairman  and  the  rank- 
ing minority  member  both  have  the 
sensitivity,  and  I  thank  them  very 
much  for  their  consideration. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me  to  make  a  cor- 
rection? 

Mr.  McCLURE.  Yes;  I  am  happy  to 
yield  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
figures  I  just  gave  of  $610  million 
being  the  BA  enacted  figures  for  fiscal 
year  1986  are  correct  and  the  figure  of 
$579  million  being  the  fiscal  year  1987 
Senate  figures  are  correct.  However, 
the  $579  million  is  after  the  $50  mil- 


lion has  been  backed  out.  So  if  you 
add  the  $50  million  back,  in,  you  will 
get  $629  million,  which  would  be  some 
$19  million  more  than  last  year. 

So  I  would  like  to  correct  the 
Record  to  that  extent.  Mr.  President. 

It  is  still  very  bad  news,  but  it  is  not 
as  bad  as  we  thought. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. The  only  offset  of  that  statement 
is  it  is  a  net  increase;  there  may  be 
some  increased  cost  of  fee  collection. 
That  is  pretty  hard  to  estimate  be- 
cause if  all  that  is  done  is  an  increase 
in  the  amount  of  the  fee,  it  does  not 
necessarily  increase  the  cost  of  collec- 
tion of  that  fee. 

So  my  guess  would  be  that  it  is 
nearly  all  net  and  therefore  the  Sena- 
tor's figures  are  correct. 

Mr.  BRADLEY.  Mr.  President.  I 
would  say  to  the  distinguished  chair- 
man and  ranking  minority  member 
under  these  circumstances  I  have  no 
objection  to  the  amendment  and  I  ap- 
preciate the  clarification. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  committee  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  there 
may  be  an  amendment  offered  to  the 
committee  amendment.  .  am  not  cer- 
tain. For  that  reason  I  ask  unanimous 
consent  that  the  pending  amendment 
be  temporarily  laid  aside  so  the  Sena- 
tor from  Wisconsin  may  offer  his 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

AMENDMENT  NO.  27  77 

Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
MiRE]  for  himself  and  Mr.  Humphrey  pro- 
poses an  amendment  numbered  2777. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  odered. 

The  amendment  is  as  follows: 

On  page  50  line  22.  delete  •■$276,130,000." 
and  insert  in  lieu  thereof:  ■•$186.130.000,'  on 
page  50,  line  25.  delete  ■■$260,654,000,'  and 
insert  in  lieu  thereof:  ■$170.654.000. " 

Mr.  PROXMIRE.  Mr.  President,  this 
is  an  amendment  to  the  Interior  ap- 
propriation bill  that  cuts  $90  million 
from  the  Forest  Service  roadbuilding 
program.  The  reduction  comes  from 
two  sources. 

First,  this  amendment  deletes  $66.7 
million  of  the  $75  million  provided  for 
forest  roads  above  the  President's 
fiscal  year  1987  budget.  The  balance  of 
these  funds,  which  we  would  not 
delete  that  will  stay  in  the  bill,  goes 
for  specific  work  at  Mount  St.  Helen's, 
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Monongalia,  WV.  and  Hells  Canyon, 
which  would  not  be  cut. 

Second,  the  amendment  cuts  a  fur- 
ther $23.3  million  in  forest  roads 
below  the  President's  budget  level  and 
represents  about  one-half  the  cut 
made  by  the  House  in  its  bill.  Togeth- 
er, these  cuts  total  $90  million  and 
while  it  is  a  reduction  it  is  still  $22  mil- 
lion above  the  House  level. 

Why  cut  this  account  now?  The 
answer  is  simple.  This  program  is  way. 
way  over  the  President's  level  and  so  is 
the  entire  Interior  bill.  We've  got  to 
make  cuts,  and  big  ones,  to  bring  this 
bill  into  line.  While  the  Interior  bill  is 
notably  stingy  with  parklands.  wildlife 
preservation  and  other  environmental- 
ly desirable  items,  it  is  positi'cly  over- 
flowing with  generosity  toward  the 
forest  roads  program  even  though 
many  timber  sales  are  big  losers  and 
timber  market  is  soft. 

Forest  roads  represent  a  very  large 
percentage  of  the  entire  Forest  Service 
budget.  Each  year  the  agency  spends 
hundreds  of  millions  of  dollars  to 
build  new  logging  roads  through  the 
national  forests,  adding  to  and  recon- 
structing its  expansive  and  expensive 
system  which  already  totals  over 
340.000  miles.  I  repeat  that-340.000 
miles  of  forest  roads  we  have  now. 
What  does  that  mean?  That  is  14 
times  the  circumference  of  the  Earth. 
In  fact,  during  the  last  5  fiscal  years 
the  agency  built  2,654  more  miles  of 
appropriated  roads  than  its  own  pro- 
jections said  were  necessary  to  support 
its  timber  harvesting  program. 

For  example,  in  1981  the  Forest 
Service  exceeded  its  road  building 
target  by  96  percent:  in  1982  by  65  per- 
cent: in  1983  by  23  percent.  It  went 
down,  and  then  wait.  In  1984  it  exceed- 
ed its  goal  by  40  percent. 

As  if  this  were  not  enough,  in  the 
next  10  years  the  agency  would  like  to 
build  about  40.000  more  new  miles  of 
permanent  roads,  about  the  same 
mileage  as  in  the  entire  Interstate 
Highway  System. 

I  wonder  how  many  people  realize 
that?  They  are  proposing  to  build  over 
the  next  10  years  and.  of  course,  this 
appropriation  is  part  of  it.  about  the 
same  amount  of  miles  as  the  entire 
Interstate  Highway  System. 

D  1540 

Even  worse,  road  building  is  cumula- 
tive. As  the  Forest  Service  continues 
exceeding  its  own  road  projections, 
each  year  it  widens  the  gap  between 
planned  and  excess  roads. 

Could  this  program  be  cut?  You  bet. 
According  to  House  figures,  even  their 
considerably  larger  cut.  properly  tar- 
geted need  not  have  a  big  impact  on 
employment  in  the  forest  products  in- 
dustry. They  suggest  specific  cuts  in 
planning  and  management,  precon- 
struction  engineering,  construction 
and  reconstruction,  all  but  one  of 
which  actually  received  increases  from 


the  administration  for  fiscal  year  1987 
over  their  originally  proposed  fiscal 
year  1986  levels. 

Keep  that  in  mind,  an  increase,  an 
increase  now.  This  is  supposed  to  be  a 
time  when  we  are  holding  the  spend- 
ing down,  reducing  the  spending.  We 
are  trying  to  reduce  the  spending 
without  a  tax  increase.  There  is  only 
one  way  you  can  do  that,  and  that  is 
to  cut  spending. 

As  I  say,  in  most  of  these  areas, 
spending  would  be  increased,  not  cut, 
would  be  increased  over  the  1986 
levels. 

The  forest  roads  program  financed 
through  direct  appropriations  is  just 
one  of  a  series  of  programs  building 
roads  which  increase  industry  access 
to  timber.  This  is  not  the  only  way  we 
have  access  to  timber.  This  is  just  one 
of  several.  According  to  the  Congres- 
sional Research  Service  the  Forest 
Service  could  reduce  the  impacts  on 
timber  sales  and  forest  products  em- 
ployment by  resorting  to  these  other 
programs. 

The  Congressional  Research  Service 
suggests  three  options  which  might  be 
used  to  reduce  employment  effects. 
The  agency  could  concentrate  its  ef- 
forts on  purchaser  credit  construction, 
where  roads  are  built  by  the  timber  in- 
dustry at  their  own  expense,  and  paid 
for  in  kind  by  national  forest  timber. 
The  agency  could  concentrate  on  re- 
selling roaded  timber  from  contracts 
liought  back  by  the  Forest  Service 
under  the  Timber  Buyout  Act.  Finally, 
the  agency  could  concentrate  its  new 
sales  on  already  roaded  areas. 

While  these  are  all  short-term  solu- 
tions, they  detail  alternatives  which 
could  mitigate  employment  losses  due 
to  road  construction  cutbacks.  Yet  the 
Forest  Service  declines  to  follow  this 
sensible  path,  choosing  instead  to 
make  cuts  in  support  for  purchaser 
credit  roads  instead  of  in  their  own 
forest  roads  program.  What  is  worse, 
purchaser  roads  are  usually  much 
cheaper  for  the  U.S.  Government  than 
Forest  Service  efforts. 

Now.  Mr.  President,  the  reason  this 
is  opposed  by  virtually  every  environ- 
mental group  in  the  country  that  has 
taken  any  position  at  all  is  because 
roadbuilding  is  also  envirorunentally 
damaging.  According  to  the  Congres- 
sional Research  Service,  road  con- 
struction is  the  most  environmentally 
damaging  aspect  of  the  timber  pro- 
gram. In  general,  roads  and  road  con- 
struction cause  more  erosion  and  sedi- 
mentation than  logging  or  forest  fires. 
Roads  can  destroy  fish  and  wildlife 
habitat,  disturb  migration  routes  and 
degrade  water  quality  while  yielding 
little  of  the  multiple-use  benefits 
claimed  by  the  Forest  Service.  For  ex- 
ample, while  94  percent  of  roads  are 
constructed  for  timber  access  just  1 
percent  are  for  recreation  purposes  ac- 
cording to  the  agency's  own  explana- 
tory budget  notes. 


Mr.  President,  for  this  reason  my 
amendment  is  supported  by  10  major 
environmental  groups.  Consider  who 
they  are:  The  Defenders  of  Wildlife, 
the  Environmental  Policy  Institute, 
the  National  Audubon  Society,  the  Na- 
tional Wildlife  Federation,  the  Sierra 
Club,  the  Environmental  Defense 
Fund,  the  Izaak  Walton  League,  the 
National  Parks  and  Conservation  Asso- 
ciation, the  National  Resources  De- 
fense Council,  and  the  Wilderness  So- 
ciety. 

Finally,  Mr.  President,  the  timber 
sales  served  by  these  roads  are  often 
big,  big,  money  losers  for  the  taxpay- 
ers. A  substantial  volume  of  U.S. 
timber  Is  sold  below  cost  without  re- 
covering the  expenses  of  growing  and 
providing  access  to  the  trees  offered 
for  sale.  The  Office  of  Management 
and  Budget  reported  In  Its  1987  budget 
sununary  that  "Forest  Service  costs 
for  timber  and  mineral  activities  ex- 
ceeded the  Federal  share  of  receipts 
by  $621  million  in  1985."  In  other 
words,  the  cost  of  this  program  Is  far 
more  than  the  Income.  To  anybody 
who  says  this  is  a  program  that  brings 
In  money,  the  answer,  of  course.  Is 
given  by  the  Office  of  Management 
and  Budget  when  they  said  It  cost 
$621  million  more.  According  to  the 
OMB,  almost  all  of  the  loss  was  attrib- 
utable to  logging  activities. 

Does  it  make  sense  for  the  Congress 
to  lavish  excessive  sums  on  forest 
roads  which  provide  access  to  money- 
losing  sales?  Our  largess  may  be  driv- 
ing us  deeper  and  deeper  into  the  hole. 

Mr.  President,  earlier  today,  my 
good  friend,  that  outstanding  Senator 
from  Louisiana,  Senator  Johnston, 
states  that  without  the  credit  for  sale 
of  the  Elk  Hills  Naval  Petroleum  Re- 
serve this  bin  would  be  over  budget. 
Yet  the  distinguished  Senator  also 
stated  that  the  Elk  Hills  provision 
would  not  survive  conference.  In  other 
words,  without  budgetary  flim-flam, 
this  bill  is  over  the  302(b)  allocation 
and  needs  cutting.  Where  better  than 
In  an  account  so  muniflceni,  so  grand, 
so  over-stuffed  that  the  Forest  Service 
used  it  to  build  2,500  more  roads  than 
they  said  they  needed. 

According  to  the  committee  report 
by  the  House  Interior  Subcommittee, 
'The  Forest  Service  continues  to 
exceed  its  planned  and  funded  goals 
for  road  construction  and  reconstruc- 
tion, despite  funding  reductions,  as  it 
has  In  each  of  the  past  5  years."  If  the 
Forest  Service  does  so  well  with  what 
we  give  them,  let  us  give  them  less. 
They  will  make  do  and  handsomely. 

Imagine  if  the  Department  of  De- 
fense ordered  twice  as  many  tanks 
each  year  as  It  said  It  needed.  Pretty 
soon  we  would  be  overrun  with  tanks. 
I  hope  someone  would  notice  this  over- 
abundance, scale  back  tank  production 
and  save  some  money.  Roads  do  not 
disappear  each  year.  They  accumulate. 
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And  we  have  more  roads  than  project- 
ed need.  So  let  us  scale  back  this  pro- 
gram the  same  way,  save  money,  and 
use  the  roads  we  have. 

After  all,  my  amendment  will  not 
affect  the  amount  budgeted  under  the 
Forest  Road  Program  in  support  of 
the  Purchaser  Construction  Program 
nor  will  it  affect  the  fiscal  year  1987 
Timber  Sales  Program.  It  will  also 
allow  such  ongoing  activities  as  man- 
agement of  existing  contracts,  forest 
land  planning,  provision  of  rights-of- 
way,  and  reconstruction  of  multipur- 
pose and  recreation  roads  to  continue 
at  the  budgeted  level. 

And  roadbuilding  cuts  should  not 
fall  unequally  on  some  areas  of  the 
country!  In  past  years,  the  Forest 
Service  used  scare  tactics  to  discourage 
cuts  in  its  roadbuilding  budget.  In- 
stead of  applying  cuts  across  the 
board,  or  in  areas  without  road  needs, 
the  Forest  Service  has  continually  pre- 
sented a  "worst  case"  scenario  claim- 
ing irreparable  harm  from  roadbuild- 
ing decreases  in  areas  such  as  the  Pa- 
cific Northwest,  our  most  profitable 
timber  region.  It  is  highly  ironic  that 
the  Forest  Service  can  make  precise 
and  catastrophic  predictions  of  im- 
pacts of  budget  decreases  while  stead- 
fastly maintaining  that  it  carmot  pro- 
vide U.S.  Senators  with  a  list  of  the 
road5  it  hopes  to  construct  with  its 
hundreds  of  millions  of  taxpayer  dol- 
lars. 

That  is  right,  Mr.  President,  any 
Member  of  the  Senate  could  ask  the 
Chief  of  the  Forest  Service  where  his 
agency  will  build  the  808  miles  of  new 
hard-money  roads  that  the  President's 
budget  says  are  necessary  to  support 
the  Timber  Program.  The  answer 
would  be  that:  "No  such  list  exists." 
Or,  sorry,  that  information  is  "not 
available." 

For  2  years,  Mr.  President,  Repre- 
sentative, Sidney  Yates,  chairman  of 
the  House  Interior  Appropriations 
Subcommittee,  has  made  that  simple 
request:  "Where  are  you  going  to  build 
the  roads?"  And,  the  answer,  Mr. 
President,  is  always:  "We  can't  tell 
you." 

Come  on,  Mr.  President,  how  can  the 
Forest  Service  determine  the  number 
of  miles  of  roads  it  needs  without 
knowing  where  the  roads  are  and  how 
much  timber  the  roads  access?  But  the 
Forest  Service,  incredibly,  maintains 
that  such  information  does  net  exist. 
Under  thse  circumstances,  it  is  impera- 
tive that  we  view  any  Forest  Service 
claims  of  drastic  effects  in  regional 
timber  production  stemming  from 
road  money  reductions  with  great 
skepticism.  If  we  can't  know  what  we 
are  buying,  how  can  we  know  the 
effect  of  buying  less?  The  answer  is 
simply,  Mr.  President,  the  Forest  Serv- 
ice numbers  are  soft— the  agency  can 
simply  make  up  any  horror  story  it 
deems  necessary  and  there  is  no  stand- 
ard to  judge  its  claims.  The  difficulty 


is  complicated  by  the  fact  that  the 
agency  is  very  willing  to  engage  in 
such  tactics. 

Road  construction  cutbacks  will  not 
have  an  adverse  regional  impact.  In 
fact,  indications  are  that  excess  road 
construction  during  the  "Age  of 
Excess"— 1981  to  1985— occurred 
throughout  the  National  Forest 
System.  That  is,  more  roads  were  con- 
structed or  reconstructed  in  excess  of 
planned  and  funded  goals  in  all  re- 
gions. 

This  is  right,  Mr.  I*resident.  every 
region  enjoyed  part  of  the  surplus  in 
road  construction.  So,  Forest  Service 
claims  of  undue  burdens  on  any  region 
are  gross  exaggerations.  We  designed 
this  amendment  to  distribute  the 
spending  reductions  proportionately. 
We  do  not  intend  to  single  out  any 
region  and  our  amendment  will  not  do 
so.  Rather,  we  intend  to  be  fair.  Our 
amendment  protects  the  purchaser 
credit  road  portion  of  the  Forest  Road 
Program,  sparing  its  productive  and 
more  cost-effective  elements. 

Mr.  F*resident,  I  cannot  overstate  the 
importance  of  one  aspect  of  the  Forest 
Road  Program.  Just  as  roads  accumu- 
late every  year,  the  transformation  of 
the  landscape  of  our  national  forests  is 
a  cumulative  process.  Development 
dominates  more  and  more  areas 
through  road  construction  paid  for 
with  taxpayer  dollars.  Meanwhile,  the 
Forest  Service  cuts  back  wildlife  pro- 
grams and  closes  campgrounds,  and 
the  silent  shift  in  personnel  within  the 
agency  begins  to  favor  still  more  road 
construction  and  less  conservation. 
Over  the  years,  the  Forest  Service  lost 
more  and  more  wildlife  biologists  and 
recreation  specialists,  but  it  main- 
tained high  personnel  levels  of  engi- 
neers and  foresters.  Mr.  President,  this 
cumulative  impact  has  changed  the 
makeup  of  the  Forest  Service  and  con- 
tributed materially  to  its  devotion  to 
roadbuilding. 

Mr.  President,  the  choice  is  clear.  I 
hope  the  Senate  will  support  the  Prox- 
mire-Humphrey  amendment  and  fight 
Government  waste,  protect  the  envi- 
ronment, and  restore  honest  budget- 
ing. 

I  ask  unanimous  consent  that  the 
distinguished  Senator  from  New 
Hampshire,  Senator  Humphrey,  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President, 
while  I  see  the  distinguished  Senator 
from  Florida  on  the  floor  I  would  like 
to  call  his  attention  to  editorials  with 
which  he  may  be  familiar  in  two  dis- 
tinguished Florida  papers.  One  is  by 
the  St.  Petersburg  Times  of  August  2, 
and  let  me  read  it.  The  headline  of  the 
editorial  in  the  St.  Petersburg  Times  is 
"Freeloading  in  the  Federal  Forests." 

During  the  past  five  and  a  half  years,  the 
Reagan  administration  has  spent  more  than 
a  billion  dollars  on  a  road-building  binge  in 


our  pristine  national  forests— so  that  private 
companies  can  haul  out  the  timber  at  cut- 
rate  costs.  It's  a  bargain  for  the  lumber  in- 
dustry, an  assault  on  the  environment  and  a 
ripoff  of  U.S.  taxpayers. 

Now  the  Tampa  Tribune,  May  7.  of 
last  year.  The  title  of  the  editorial  is 
"Roads  and  Green  Mansions."  And  the 
first  sentence  reads: 

Congre.ss  can  do  taxpayers  and  the  envi- 
ronment a  favor  by  putting  a  stop  sign  in 
front  of  the  U.S.  Forest  Services  road  build- 
ers. 

I  ask  unanimous  consent  that  these 
two  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  St.  Petersburg  Times.  Aug.  2, 
1986] 

FREELOADING  IN  THE  FEDERAL  FORESTS 

During  the  past  five  and  a  half  years,  the 
Reagan  administration  has  spent  more  than 
a  billion  dollars  on  a  road-buildmg  binge  in 
our  pristine  national  forests— so  that  private 
companies  can  haul  out  the  timber  at  cut- 
rate  costs.  It's  a  bargain  for  the  lumber  in- 
dustry, an  assault  on  the  environment  and  a 
ripoff  of  U.S.  taxpayers. 

The  network  of  logging  roads  in  the  na- 
tional forests  already  totals  342.000  miles- 
eight  times  more  than  the  entire  Interstate 
Highway  System.  But  that  has  not  deterred 
the  administrations  program  of  turning 
over  the  public  resources  on  federal  lands  to 
private  industry's  exploitation. 

The  taxpayers'  burden— indeed,  subsidy  to 
the  timber  industry— is  that  the  Forest 
Service  spends  more  to  grow  trees  and  sell 
them  than  it  gets  back  in  timber  receipts. 
Mr.  Reagan's  Office  of  Management  and 
Budget  estimates  that  the  Forest  Service's 
discount  timber  program  lost  about  $600 
million  for  this  fiscal  year. 

The  biggest  dollar  cost  in  the  timber  .sales 
program  is  building  the  logging  roads.  The 
higher  and  inestimi^ble  cost  is  that  slashing 
roads  through  the  silent  forests  causes  ex- 
tensive and  avoidable  environmental 
damage— disrupting  whole  ecosystems,  dri.- 
ing  out  wildlife,  causing  erosion  and  degrad- 
ing water  quality. 

■yet  the  Reagan  administration's  misman- 
agement of  the  Forest  Service  continues 
with  a  requested  $348  million  for  forest  road 
construction  in  fiscal  year  1987.  All  that,  de- 
spite burgeoning  deficits  and  a  Forest  Serv- 
ice report  to  Congress  that  its  roadbuilding 
is  ahead  of  schedule  and  no  new  primary 
access  roads  will  be  needed  in  fiscal  1987, 

The  Congress'  recent  budget  resolution 
calls  for  cuts  in  the  forest  roads  budget 
during  the  next  three  fiscal  years  and  aims 
for  a  $240  million  deficit  reduction. 

On  Tuesday,  the  Senate  Appropriations 
-subcommittee  on  the  Interior  Department  is 
scheduled  to  vote  on  the  appropriations  bill 
which  contains  funds  for  the  Forest  Service. 
Unnecessary  forest  roadbuilding  ought  to 
get  the  ax  by  at  least  the  $67.6  million  re- 
duction urged  by  the  Wilderness  Society, 
which  is  calling  for  a  one-year  moratorium 
on  new  permanent  roads  in  the  national  for- 
ests. 

The  cutback  would  not  affect  mainte- 
nance of  existing  roads  or  reduce  the  timber 
harvest  next  year  because  the  roads  into 
areas  to  be  logged  already  have  been  built. 
■We  hope  the  subcommittee  will  cut  the 
road  program  and  give  some  t>etter  balance 
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to  the  Forest  Service  budget.  While  asking 
the  huge  sum  for  roads  to  serve  private  in- 
dustry, the  Reagan  administration  seeks 
only  $13.3  million  for  recreational  trail  con- 
struction and  maintenance  in  the  majestic 
forests.  A  bare  $10.4  million  is  sought  for 
programs  to  Improve  fish  and  wildlife  habi 
tat. 

That  illustrates  the  administration's  lop- 
sided philosophy— enrich  industry,  soak  the 
taxpayers,  bloat  the  deficit  and  sacrifice  the 
forests. 

Sen.  Lawton  Chiles,  D-Fla  .  is  a  member  of 
the  Appropriations  Committee  When  the 
Forest  Service  budget  reaches  the  commit 
tee  and  the  Senate  floors.  Chiles  should  join 
other  responsible  members  in  voting  to  cut 
the  roads  program,  protect  the  forests  and 
reduce  the  Reagan  deficit. 

[Prom  the  Tampa  Tribune.  May  7.  19851 

Roads  and  Green  Mansions 
Congress  can  do  taxpayers  and  the  envi- 
ronment a  favor  by  putting  up  a  stop  sign  in 
front  of  the  U.S.  Forest  Service  s  road  build 
ers. 

Road  construction  In  the  nation's  155  na 
tional  forests  is  Important.  Obviou.sly.  trees 
can't  be  harvested  without  road.s  on  which 
to  transport  them.  But  it  appears  roads  are 
t>ecoming  a  Forest  Service  obsession.  In  the 
past  10  years,  the  agency  has  built  91.000 
miles  of  thoroughfares.  By  comparison, 
during  that  same  period  only  41.000  miles  of 
the  Interstate  Highway  System  were  con- 
structed. 

And  many  of  the  national  forest  roads  are 
not  economically  Justified  Frequently  it 
cost  the  service  more  to  build  road.s  and 
oversee  timber  sales  than  it  cost  the  timber 
company  to  conduct  its  operations.  A  Wil 
derness  Society  study  found  that  th»'  .sale  of 
the  nation's  trees  over  the  past  five  years 
has  cost  taxpayers  nearly  $2.5  billion 
Forest  officials  contest  lho.se  figures,  but  it 
is  obvious  that  during  a  period  when  the 
housing  industry  was  volatile  and  timber 
demand  in  decline,  the  Forest  Service  push 
for  roads  was  financially  unsound. 

Yet  that  has  not  diminished  the  agency's 
zeal  It  Is  requesting  a  total  of  $450  million 
for  roads  from  this  year's  Congress,  almost 
a  quarter  of  the  Forest  Service  s  proposed 
budget. 

Such  a  request  not  only  brings  into  ques- 
tion the  Forest  Service  s  eronomics.  but  also 
makes  its  environmental  commitment  sus- 
pect -and  the  service  is  charged  with  over 
seeing  wildlife  and  recreational  concerns,  as 
well  as  limbering  needs 

Conservationists    say    that    thousands   of 
miles  of  unnecded  roads  nave  been  built  to 
disqualify  undeveloped  woodlands  from  in 
elusion  in  the  National  Wilderness  Pre.serva 
lion  System,  which  permanently  bans  devel- 
opment   in    virgin    forests.    The    iirgument 
gives  a  compelling  explanation  for  the  serv 
Ices  willingness  to  undertake  road  construc- 
tion costs  that  will  not  l«'  offset  by  timber 
sales. 

It  al.so  gives  a  troubling  explanation  for 
the  Reagan  administration  insistence  that 
difficulty  of  access,  rather  than  wealth  of 
flora  and  fauna,  be  used  as  a  restriction  for 
areas  to  be  proposed  for  the  wilderness  des- 
ignation, which  must  be  approved  by  Con 
gress. 

Such  a  strategy  begins  to  maite  more 
sense  when  one  recognizes  that  eliminating 
a  forest's  chances  for  the  wilderness  system 
not  only  benefits  tlmt>er  companies,  but  also 
mining  Interests. 

The  Forest  Service  chief.  R.  Max  Peter 
son.  has  estimated  that  in  the  next  10  years 


between  35.000  and  45.000  miles  of  roads 
will  be  built  m  undeveloped  national  forests. 

That's  far  too  many.  The  Forest  Service's 
responsibility  is  not  solely  to  serve  timber 
and  mining  interests,  but  also  taxpayers, 
who  want  a  fair  return  for  their  dollar  and 
who,  polls  consistently  show,  have  a  high 
regard  for  conservation  measures. 

It  would  be  irresponsible  to  use  the  wilder- 
ness designation  as  a  ruse  to  prevent  all 
mining  and  logging  operations.  But  it  is 
equally  irresponsible  to  bulldoze  roadways 
through  virgin  timber  stands  so  that  the 
merits  of  the  wilderness  designation  can 
never  be  considered. 

Congress  should  give  the  Forest  Service  a 
forceful  jolt  of  public  responsibility  by  cut- 
ting road  construction  funding  to  the  barest 
minimum 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  read  from  three  other 
editorials  briefly.  One  is  from  the  Mil- 
waukee Journal  of  April  16  of  last  year 
which  is  labeled  "A  Forest  is  More 
than  Timber  '  and  the  last  sentence  in 
that  says: 

So  what  s  the  rush''  The  federal  foresters 
should  keep  the  bulldozers  at  bay  and  pay 
more  attention  to  preserving  the  unique 
beauty  of  one  of  Wisconsin's  bornagain 
treasures.  The  value  of  national  forests 
should  not  be  measured  in  board  feet  alone. 

The  Minneapolis  Star  and  Tribune, 
in  an  editorial  on  July  2.  said  the  fol- 
lowing: 

Congre.s,s  should  refuse  appropriations  for 
roadbuilding  in  areas  that  now  are  roadless. 
It  should  stipulate  that  timber-program 
funds  cannot  be  used  for  below-cost  timber 
sales  unless  the  Poorest  Service  can  justify 
the  sale  on  other  grounds,  such  as  enhanc- 
ing an  area's  recreational  potential.  And  it 
should  press  the  Forest  Service  to  develop 
data  that  allow  comparison  of  timber-pro- 
gram receipts  and  expenditures.  In  the  na- 
tional forests,  sound  free-market  economics 
and  sound  environmental  policies  coincide. 
Congress  can  embrace  both  by  acting  to  re- 
strain the  administration's  timber-cutting 
zeal 

Mr.  President,  I  have  another  edito- 
rial here  from  the  Harrisburg  (PA)  Pa- 
triot. That  editorial  reads,  August  1  of 
this  year: 

Roadbuilding  is  expensive  and.  in  one  way 
or  another,  the  entire  cost  is  borne  by  the 
Forest  Service.  Consequently,  the  timber- 
.sales  program  actually  costs  the  government 
money  and  is  expected  to  lose  $600  million 
this  fiscal  year  alone.  The  administration 
seems  oblivious  to  this  rupture  of  red  ink 
while  haranguing  Congress  for  not  doing 
enough  to  reduce  the  federal  deficit. 

I  am  almost  through.  But  I  would 
like  to  read  briefly  from  letters  from 
several  conservation  organizations. 
The  League  of  Conservation  Voters, 
one  of  the  most  respected  environmen- 
tal organizations  in  this  country,  said 
in  a  letter  dated  September  9.  and  I 
will  read  it: 

Many  of  the  roads  constructed  by  the 
Forest  Service  with  taxpayer  dollars  are 
built  In  remote,  environmentally  fragile 
areas,  where  the  government's  costs  of  ac- 
cessing and  harvesting  the  trees  are  not  re- 
covered Depending  on  how  one  interprets 
the  Administration's  accounting  figures,  the 
Forest  Service  timber  program  resulted  In  a 


net  loss  to  the  Federal  Treasury  of  between 
$250  and  $600  million  in  1985  alone. 

Now,  from  the  National  Wildlife 
Federation.  The  letter  is  dated  Sep- 
tember 9,  which  is  just  today.  The 
letter  reads  as  follows: 

The  National  Wildlife  Federation  believes 
that  it  is  high  time  we  rein  in  this  expen- 
sive, needless,  and  environmentally  destruc- 
tive program.  Our  National  Forests  already 
contain  over  340,000  miles  of  roads— more 
than  one  mile  of  road  for  every  square  mile 
of  forest. 

Think  of  that.  More  than  one  mile 
of  road  for  every  square  mile  of  forest. 

Given  the  Forest  Service's  current  surplus 
of  roads,  we  simply  do  not  need  to  continue 
this  wasteful  program  at  the  level  approved 
by  the  Senate  Appropriations  Committee. 

And  from  the  Sierra  Club,  in  a  letter 
also  dated  today: 

Above  and  beyond  the  overfunding  of 
Forest  Service  roadbuilding,  the  Committee 
bill  also  contains  non-germane  legislative 
language  waiving  all  federal  laws  which 
might  conflict  with  old.  outdated  national 
forest  plans.  (Title  II,  page  50,  lines  12-18). 
This  means  that  in  national  forests  where 
new  plans  are  not  in  place,  old  plans— which 
predate  the  National  Forest  Management 
Act,  NEPA  or  RARE  II— are  immune  from 
compliance  with  those  laws  or  the  Clean 
Water  Act,  the  Endangered  Species  Act, 
even  recently  passed  wilderness  laws.  This 
language  could  actually  encourage  develop- 
ment interests  to  attempt  to  delay  or  block 
new  plans  which  may  be  more  sensitive  to 
multiple  use  values  than  the  outdated  plans. 
The  overfunding  of  the  Forest  Service 
roadbuilding  program  coupled  with  the  fed- 
eral laws  which  would  mitigate  the  environ- 
mental damage  represent  a  radical  depar- 
ture from  even  the  current  development-ori- 
ented policies  of  the  Forest  Service. 

Mr.  President,  just  one  more  letter 
which  I  would  like  to  read  from  a 
group  of  environmental  organizations. 
I  will  read  one  paragraph  and  then 
give  you  the  organizations. 

When  this  issue  is  debated  on  the  Senate 
floor  in  September,  we  hope  you  will  sup- 
port the  timber  road  budget  reduction  as 
passed  by  the  House.  Doing  so  will  reduce 
the  budget  deficit  and  reduce  environmental 
damage  without  adversely  affecting  planned 
timber  activities. 

That  is  signed  by  the  president  of 
the  Defenders  of  Wildlife,  the  execu- 
tive director  of  the  Environmental  De- 
fense Fund,  the  president  of  the  Envi- 
ronmental Policy  Institute,  the  execu- 
tive director  of  the  Izaak  Walton 
League  of  America,  the  president  of 
the  National  Audubon  Society,  the 
president  of  the  National  Parks  and 
Conservation  Association,  the  execu- 
tive vice  president  of  the  National 
Wildlife  Federation,  the  executive  di- 
rector of  the  Natural  Resources  De- 
fense Council,  the  executive  director 
of  the  Sierra  Club,  and  the  president 
of  the  Wilderness  Society. 

Mr.  President.  I  see  my  distin- 
guished colleague,  who  is  also  sponsor- 
ing that  amendment,  with  me  on  the 
floor. 

I  yield  the  floor. 


Mr.     HU 
Chair. 

The    PR 
Senator  f n 

Mr.  HUl 
am  a  supp 
the  Senate 
on  matter 
wasteful  s| 
Wisconsin 
over  the  in 
of  some  34 
our  nation; 
that  only  i 
of  mileage 
Earth  somi 
roads  in  oi 
their  total 
cumferenci 

Every  no 
agency  tha 
the  U.S. 
roads.  The 
their  thing 
gitimate  n< 
sive  length 
tional  fore! 

Mr.  Pres 
dy  of  the  : 
tor  from  Vt 
and  it  is  f  u 
lumbering 
the  taxpay 


Therefor 
of  the  lum 


manageme: 

Some  of 

been  made 


UMI 


September  9,  1986 


CONGRESSIONAL  RECORD— SENATE 


22427 


I  one  mile 
!  of  forest, 
■ent  surplus 
to  continue 
el  approved 
immittee. 

in  a  letter 

•funding  of 
Committee 
■  legislative 
laws  which 
ed  national 
lines  12-18). 
rests  where 
lans— which 
Janagement 
imune  from 
•  the  Clean 
Species  Act. 
i  laws.  This 
ige  develop- 
lay  or  block 
sensitive  to 
dated  plans, 
rest  Service 
,ith  the  fed- 
the  environ- 
dical  depar- 
lopment-ori- 
ice. 

nore  letter 

id   from   a 

anizations. 

and  then 

1  the  Senate 
ou  will  sup- 
■eduction  as 
will  reduce 
ivironmental 
ting  planned 

resident  of 
the  execu- 
mental  De- 
f  the  Envi- 
the  execu- 
ik  Walton 
resident  of 
)ciety.  the 
Parks  and 
the  execu- 
i  National 
:ecutive  di- 
ources  De- 
ve  director 
B  president 


Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
am  a  supporter  of  the  amendment  by 
the  Senator  from  Wisconsin  as  usual 
on  matters  of  spending,  particularly 
wasteful  spending.  The  Senator  from 
Wisconsin  is  right  on  target.  I  heard 
over  the  intercom  that  he  cited  figures 
of  some  343,000  miles  of  roads  within 
our  national  forests.  I  would  embellish 
that  only  pointing  out  that  the  length 
of  mileage  is  sufficient  to  encircle  the 
Earth  some  14  times.  We  have  enough 
roads  in  our  national  forests  such  that 
their  total  length  could  circle  the  cir- 
cumference of  the  Earth  14  times. 

Every  now  and  then  you  run  into  an 
agency  that  has  its  thing.  The  thing  in 
the  U.S.  Forest  Service  is  building 
roads.  They  love  building  roads.  It  is 
their  thing.  They  go  far  beyond  the  le- 
gitimate needs  when  they  build  exces- 
sive lengths  of  roads  through  the  na- 
tional forests. 

Mr.  President,  it  constitutes  a  subsi- 
dy of  the  lumber  industry.  The  Sena- 
tor from  Wisconsin  has  correctly  cited, 
and  it  is  further  well  known  that  these 
lumbering  operations  are  a  net  loss  to 
the  taxpayer. 

D  1600 

Therefore,  they  constitute  a  subsidy 
of  the  lumbering  industry,  and  that  is 
wrong. 

It  is  wrong  to  build  more  roads  than 
we  need  in  the  sense  that  it  damages 
the  environment  urmecessarily. 

It  is  wrong  to  waste  the  money  of 
the  taxpayers,  particularly  at  a  time 
when  there  is  such  a  dire  need  for  us 
to  cut  spending. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Wisconsin 
comprise  a  reasonable  compromise  be- 
tween the  environmental  quality, 
fiscal  responsibility  and  legitimate 
needs  of  forest  users.  Therefore.  Mr. 
President.  I  encourage  my  colleagues 
to  support  this  very  wise  and  prudent 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  for  the  yesis  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  very  strong  opposition  to  the  pend- 
ing amendment.  I  will  try  to  summa- 
rize the  arguments  without  going  into 
detail  because  it  is  a  complex  issue 
which  demands  an  understanding  that 
the  proponents  of  the  amendment 
have  not  arrived  at  with  respect  to  the 
tradeoffs  and  balances  in  public  land 
management. 

Some  of  the  statements  that  have 
been  made  are  partially  true.  Some  of 


the  statements  are  correct.  And  some 
of  the  statements  are,  frankly,  incor- 
rect, both  in  technical  detail  and  in 
substance. 

I  think  some  points  need  to  be  made 
in  rebuttal  of  the  arguments  that  have 
been  presented  in  support  of  the 
amendment.  That  is  that  the  Forest 
Service  is  overbuilding. 

The  Forest  Service  actual  road  con- 
struction levels  as  compared  to  their 
plan  after  the  enactment  of  appropria- 
tions bills  does  not  show  the  matter 
that  has  been  suggested  here  in  the 
debate  on  the  floor. 

As  a  matter  of  fact,  if  you  look  at 
the  planned  or  actual  construction  of 
forest  roads  as  compared  to  the  total 
of  roads  constructed,  you  will  see  a 
consistency  of  pattern  of  road  con- 
struction. 

The  Department  has  been  asked  to 
make  an  analysis  of  the  charge  that 
the  Forest  Service  is  on  a  roadbuilding 
binge.  They  have  been  asked  to  re- 
spond to  the  rather  broad  and  general 
statement  that  somehow  these  roads 
were  costing  the  taxpayers  rather 
than  yielding  revenues  to  the  taxpay- 
ers. 

Just  in  rather  general  terms,  let  me 
say  to  my  friends  and  sponsors  of  this 
amendment  that  they  say  this  is 
wasteful  of  money  to  spend  on  road 
construction.  But  road  construction 
yields  timber  harvest  and  timber  har- 
vest yields  revenue,  and  the  net  on  bal- 
ance is  positive  to  the  trxpayers  and 
the  budget. 

If  this  amendment  is  adopted  and  we 
maintain  a  stable  management  policy 
over  several  years  at  the  reduced  levels 
of  sales  preparation,  engineering  ap- 
propriated roadbuilding  and  purchaser 
creditbuilding,  preparation  of  sales  of 
timber  harvest  from  national  forest- 
lands,  and  we  spread  that  into  a  pro- 
gram that  does  not  distort  it  1  year 
but  has  an  even  flow  of  timber  from 
those  lands  over  the  next  several 
years,  this  would  actually  cost  the 
Treasury  money  because  the  $90  mil- 
lion would  translate  into  outlays  next 
year  of  $50  million,  which  would  gen- 
erate revenues  of  $85  million  next 
year. 

So  if  you  adopt  this  amendment,  on 
balance  you  lose  $35  million. 

I  can  detail  exactly  why  that  is  so.  I 
indicated  it  is  a  relatively  technical 
question,  and  I  do  not  want  to  get  into 
too  much  of  that  because  you  have  to 
understand  that  forest  highway  con- 
struction is  partly  the  result  of  direct 
appropriations  of  moneys  to  build 
roads  and.  second,  the  authorization 
for  the  construction  of  roads  to  be 
built  by  the  purchaser  of  timber 
Either  way,  the  total  dollar  account  is 
the  same.  It  does  not  determine 
whether  it  is  an  appropriated  account 
up  front  or  whether  it  is  a  reduction  of 
revenues  or  an  offset  against  sales  at 
the  end.  But  the  aggregate  expense  is 
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precisely  the  same,  one  way  or  the 
other. 

It  was  stated  a  moment  ago,  errone- 
ously, that  purchaser  credit  roads  cost 
less  than  appropriated  account  roads. 
That  is  simply  not  true  unless  all  you 
are  doing  is  dividing  total  roads  by 
total  dollars,  recognizing  that  some  of 
the  more  expensive  roads  are  built  by 
appropriated  account  because  they  are 
multipurpose  roads,  they  are  arterial, 
they  are  more  important  ones,  they 
are  more  integral  to  the  overall  system 
than  are  purchaser  credit  roads, 
though  not  all  of  the  purchaser  credit 
roads.  You  might  get  a  little  less. 

A  purchaser  credit  road  is  built  to 
precisely  the  same  standards  as  re- 
quired for  an  appropriated  account 
role.  They  are  engineered  by  the 
Forest  Service  in  both  instances.  They 
are  built  to  the  same  standards.  They 
are  contracted  out  and  they  cost  the 
same  per  mile  of  equivalent  road. 
There  is  no  difference. 

I  might  respond  to  the  question  of 
whether  or  not  the  Forest  Service  is 
actually  overbuilding,  on  a  binge  of 
roadbuilding.  Let  me  refer  to  last 
year's  report  that  responded  to  the 
same  charge. 

I   refer   to 
report: 

According  to  the  House  Appropriations 
Committee  survey  and  investigative  staff 
report  of  April  1985,  a  review  of  miles  of 
new  roads  constructed  in  the  past  6  years 
from  1979  to  1984  and  to  be  constructed  in 
the  next  decade,  1986  to  1995,  including  the 
number  of  miles  to  be  constructed  into  road- 
less areas,  did  not  support  the  allegations 
made.  On  the  contrary,  the  data  from  the 
1979-84  period  show  a  rather  constant  level 
of  new  road  ronstruction.  With  the  average 
annual  miles  of  road.s  constructed  for  1979- 
84,  which  is  3.981  miles,  compared  to  the  av- 
erage annual  number  of  miles  planned  for 
the  next  decade.  3.960,  the  difference  is  a 
decrease  of  21  miles  per  year.  The  decrease 
in  mileage  does  not  si.pport  the  allegations 
of  a  roadbuilding  binge. 

The  same  observation  can  be  made  for  the 
new  roads  planned  for  roadless  areas  in  the 
next  decade.  About  20  percent  of  the  3.960 
average  miles  of  new  roads  planned  for  each 
of  the  years  in  the  next  decade  would  be 
built  into  these  areas.  These  roads  would  be 
built  into  roadless  areas  released  by  the 
Congress  for  development  or  recommended 
for  development  but  for  which  Congress 
failed  to  enact  legislation.  Considering  the 
opportunities  for  public  participation  and 
input  into  Forest  Service  activities,  the 
public  nature  of  the  forest  plans  and  RPA 
documents  and  congressional  oversight,  it  is 
difficult  to  support  the  implication  that  the 
Forest  Service  has  a  secret  plan  to  increase 
road  construction  into  roadless  areas.  The 
total  miles  of  roads  constructed  and  recon- 
structed by  the  Forest  Service  has  decreased 
steadily  sine  1980.  In  1980,  a  total  of  10.485 
miles  of  roads  were  built  or  rebuilt.  In  1986. 
the  Forest  Service  plans  to  build  or  rebuild 
7,682  miles  of  roads,  a  decrease  of  2.803 
miles,  or  27  percent  less  than  in  1980. 

The  budgetary  data  also  do  not  support 
the  allegation  that  the  Forest  Service  is  on 
a  roadbuilding  binge. 
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Again,  that  is  reporting  the  House 
staff  resuits  rather  than  anything  of 
our  own. 

Second,  there  was  a  charge  made 
that  somehow  these  roads  were  cost- 
ing far  too  much,  and  they  loolted  at  a 
rather  broad  and  general  statement. 
Some  of  the  criticism  derives  from  an 
OBM  account  that  says  in  effect  that 
•the  Forest  Service  cost  for  limber 
and  mineral  activities  exceeded  the 
Federal  share  of  receipts  by  $621  mil- 
lion in  1985,  and  some  sales  did  not 
cover  costs.  ' 

Mr.  President,  we  have  an  analysis 
of  that  particular  question.  I  aslt 
unanimous  consent  that  that  analysis 
be  placed  in  the  Record  at  this  point 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  In  the 
Record,  as  follows: 

An  Analys.s  or  Revenues  and  Costs 

A  great  deal  of  public  attention  has  been 
focused  on  the  profitability  of  the  Forest 
Service  timber  sales  proKram  In  1984.  .se\er 
al  cosh-flo*  analyses  were  relea.sed  which 
indicated  that  a  slunlficant  portion  of  the 
timber  .sales  sold  by  the  National  Foresis 
cast  more  to  prepare  and  administer  than 
they  returned  to  the  Treasury  K-stimated 
annual  losses  from  the.se  studies  for  the 
1982  limber  sales  proKram  ranged  from  $92 
to  $900  million  While  the  \aliditv  ol  the 
processes  and  conclusions  of  each  studv  has 
been  questioned,  one  thint;  became  abun 
dantly  clear  there  is  no  aKreed  upon 
method  for  accountinK  for  the  benefits  and 
costs  of  the  timber  sales  proKram  To  this 
end.  this  Subcommitlec  appropriated 
$400,000  to  the  Forest  Service  m  FY  198.S  to 
develop  a  better  timber  sales  accountinK 
system 

THE  ADMINISTRATION  IS  CONHSKI)  ABOUT  THK 
COSTS  or  THE  TIMBER  SALES  PROGRAM 

That  a  standardized  umber  sale  account 
Ing   system   is   needed   can   be   seen    m   the 
Presidents    Budget    for    FY    1987     Timber 
sales   costs   and   revenues   are   discussed   in 
three  places   ili  the  For-st  Service  explana 
lory  notes;  (2i  the  Department  of  AKricul 
lure  Budget  Summary    and   (3)  the   Presi 
dent's  major  policy  initiatives  There  is  vnde 
disagreement   about    timber   .sale   costs   and 
revenues  in  these  three  sources 

A   The  Forest  Sen  ice  i  leu- 

The  Forest  Services  explanatory  notes 
provide  the  most  detailed  breakdown  of 
timljer  sales  costs  and  revenues  Table  1 
uses  data  from  the  explanatory  notes  to 
compare  the  co«ls  of  the  timber  .sales  pro 
gram  (page  ISO),  wllh  timber  sales  receipts. 

TABLE  1  -COSTS  AND  REVENUES  OF  THE  TIMBER  SALES 
PROGRAM  FOREST  SERVICE  FISCAL  YEAR  1987  BUDGET 
E)(F>lANATORY  NOTES 
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This  simplistic  comparison,  of  course,  in- 
corporates some  of  the  problems  found  in 
any  cash  flow  analysis  For  example,  joint 
costs  are  not  allocated  between  timber  and 
other  re.sources.  In  addition,  some  costs, 
most  notably  General  Administration,  are 
not  included  The  maRnltude  of  the  differ- 
ence between  costs  and  revenues,  however. 
Is  evidence  that  the  overall  program  pro- 
vides a  net  positive  return  to  the  Treasury 
and  tends  to  confirm  the  Forest  Services 
statements  that  the  timber  sales  program 
has  returned  a  net  of  $14  billion  to  the 
Treasury  over  the  last  six  years 

B  The  Department  of  Agriculture  view 
The  Department  of  Agriculture  has  a  dif- 
ferent view  concerning  the  costs  and  re- 
ceipts of  the  timber  .sale  program.  Table  2 
comes  from  page  25  of  the  Department  of 
Agriculture  Budget  Summary 

Comparing  Tables  1  and  2  .shows  that  the 
F'orest  Service  and  the  Department  paint 
quite  a  different  picture  of  the  costs  of  the 
Forest  Service  timber  program.  The  Forest 
Service  figures  are  for  timber  sales,  whereas 
the  Department  s  figures  include  costs  for 
other  parts  of  the  timber  management  pro- 
gram I  It  IS  interesting  to  note  that  the  De- 
partment s  figures  for  total  receipts  are 
about  10'';  below  the  Forest  Service  figures). 
The  Department  does  not  separate  out 
timber  sales  receipts  from  total  receipts.  If 
the  Forest  Servici'  timber  sales  receipt  data 
are  compared  to  the  Departments  timber 
related  costs,  however,  the  timber  program 
still  looks  profitable,  although  less  so  than 
under  the  Forest  Service  view. 

TABLE  2  -  COSTS  AND  REVENUES  USDA  FISCAL  YEAR  1987 
BUDGET  SUMMARY 
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C  The  OMB  lieu- 
The  FY  1987  budget  includes  a  proposal 
to  change  the  formula  for  calculating  pay- 
ments to  states  and  counties  from  gro.ss  re- 
ceipts to  net  receipts  In  support  of  this  pro- 
posal. OMB  claims  Forest  Service  costs  for 
timber  and  mineral  activities  exceeded  the 
Federal  share  of  receipts  by  $621  million  in 
1985.  and  .some  timber  sales  did  not  cover 
costs." 


OMB's  calculations  are  detailed  in  Appen- 
dix A.  OMB  makes  four  critical  errors  in  its 
calculation  of  net  returns: 

( 1)  Some  timber  receipts  were  ignored. 

(2)  All  of  the  payments  to  counties  and 
slates  were  subtracted  from  timber  and  min- 
erals receipts.  Only  25'^<-  of  limber  and  min- 
eral receipts  should  have  been  subtracted 
for  OMB  purposes. 

(3)  Joint  costs  were  allocated  entirely  to 
timber.  The  fact  that  past  management,  fire 
management,  and  other  management  activi- 
ties are  designed  to  benefit  other  resources 
is  ignored. 

(4i  General  Administration  costs  were  al- 
located against  the  timber  account.  By  defi- 
nition, these  costs  cannot  be  allocated 
against  any  programs. 

OMB's  calculations  incorporate  the  same 
kind  of  misconceptions  and  accounting 
errors  that  environmental  community  crit- 
ics of  the  Forest  Service  timber  sales  pro- 
gram have  made.  The  Forest  Service  has 
often  spoken  out  against  this  same  kind  of 
misconstrued  cash-flow  accounting.  At- 
tached is  a  more  detailed  analysis  outlining 
the  shortcomings  of  OMB's  approach. 

The  environmental  community's  criti- 
cisms of  the  economics  of  the  National 
Forest  timber  sale  program  are  clouded  by 
its  wilderness  agenda.  The  motivation 
behind  OMB's  use  of  the  same  kind  of  erro- 
neous accounting  techniques  is  clearly  to 
make  a  case  for  changing  the  county  receipt 
formula. 

Despite  specious  claims  to  the  contrary, 
we  believe  that  the  cash-flow  for  the  Forest 
Service  timber  sales  program  has  been  posi- 
tive for  most  years.  Generating  a  precise  es- 
timate at  this  time  would  require  the  use  of 
accounting  techniques  which  are  not  yet 
available.  The  magnitude  of  the  difference 
between  timber  sales  costs  and  revenues  in 
Table  1,  however,  suggests  that  the  program 
has  a  positive  net  income. 

RECENT  CONTRACT  MODIFICATIONS  WILL 
IMPROVE  CASH-FLOW 

In  1982.  the  Forest  Service  began  to  im- 
plement an  aggressive  program  of  new  con- 
tractual conditions  that  were  designed  to 

.  .  encourage  a  regular  flow  into  the  mar- 
ketplace of  products  manufactured  from  na- 
tional forest  timber,  to  provide  a  corre- 
sponding flow  of  timber  sale  receipts  to  the 
United  States  and  local  governments,  to 
help  insure  financial  responsibility  of  bid- 
ders, to  encourage  purchasers  of  Forest 
Service  timber  sales  to  harvest  timber  early 
in  the  contract  term,  and  to  reduce  the  need 
for  extensions  of  future  timber  sale  con- 
tracts." 

The  new  conditions  addressed  cash  down- 
payments,  mid-point  payments  for  sales 
over  three  years  in  length,  bonding  require- 
ments, discounts  for  early  harvest,  stump- 
age  rate  adjustment,  and  stringent  liabilities 
for  defaulting  contracts.  While  most  of 
these  provisions  are  designed  to  improve 
cashflow  to  the  Treasury,  the  cash  down- 
payment  and  mid-point  payment  policies 
are  the  most  effective  in  achieving  that  end. 
Since  the  policy  was  put  into  effect  in  1982, 
both  of  these  elements  have  been  modified 
to  bring  about  an  even  greater  flow  of  early 
receipts  to  the  Treasury.  The  cash  down- 
payment  rule,  for  example,  has  been  in- 
creased from  5'"c  of  total  bid  price  to  10%  of 
total  bid  price.  In  addition,  the  cash  deposit 
can  be  used  to  pay  for  timber  only  after  25% 
of  the  sale  volume  has  been  cut,  removed, 
and  paid  for.  Thus,  the  government  has  the 
use  of  the  downpayment  for  as  much  as  one 
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year  before  the  purchaser  can  apply  it  to 
his  stumpage  payments. 

In  Fiscal  Year  1985.  the  average  stumpage 
price  for  all  national  forest  timber  was 
$51.59  per  MBF.  The  total  harvest  for  that 
year  was  10.9  billion  board  feet.  Thus,  the 
cash  downpayment  received  by  the  govern- 
ment was  over  $56  million— twice  the 
amount  that  would  have  been  received  prior 
to  the  implementation  of  the  new  contract 
procedures. 

The  mid-point  payment  policy  has  recent- 
ly been  modified  to  be  included  in  all  sales 
over  one  year  in  length.  Furthermore,  the 
Forest  Service  is  now  developing  a  periodic 
payment  rule  for  all  contracts.  This  rule 
would  likely  require  that  payments  for 
timber  be  made  to  the  government  at  peri- 
odic intervals  regardless  of  whether  timber 
has  been  harvested. 

In  addition  to  these  contractual  provi- 
sions, the  average  contract  length  has  been 
reduced.  This  change  results  in  a  faster 
return  of  receipts  to  the  Treasury.  For  ex- 
ample, on  the  Westslde  of  Region  6  (Oregon 
and  Washington)  the  average  sale  length 
went  from  56  months  in  1976  to  36  months 
in  1985.  This  change,  when  coupled  with  the 
cash  downpayment  and  periodic  payment 
requirements  described  above  has  a  marked 
effect  on  the  cash-flow  to  the  government 
from  national  forest  timber  sales. 

CONCLUSION 

Despite  claims  to  the  contrary,  we  think 
that  the  overall  forest  timber  sales  program 
is  a  profit-making  venture  for  the  govern- 
ment. We  agree  that  the  Federal  deficit 
must  be  reduced.  Gus  Kuehne  spoke  about 
the  impacts  of  the  deficit  on  our  industry— 
those  impacts  are  repeated  throughout  the 
economy.  The  Congress  has  only  two  tools 
for  reducing  the  deficit:  (1)  cutting  spend- 
ing: and  (2)  increasing  revenues.  When 
someone  says  increase  revenues,  we  often 
think  of  increasing  taxes.  There  are  some 
government  programs,  however,  which  gen- 
erate revenues  other  than  through  taxes. 
The  Forest  Service  timber  sales  program  is 
such  a  revenue  generating  program.  We 
urge  you  to  strengthen  and  build  programs 
such  as  the  timber  sales  program.  Such 
action  will  help  meet  the  Forest  Service's 
land  management  objectives  and  bring 
about  positive  returns  to  the  Treasury. 

Appendix  A:  OMB's  Calculation  of  the 
Net  Revenue  for  the  Timber  Sales  Pro- 
gram 

Among  the  policy  initiatives  contained  in 
the  President's  Budget  for  1987  is  a  proposal 
to  change  the  formula  for  payments  to 
counties.  Under  current  law.  each  county  re- 
ceives 25%  of  gross  receipts  generated  on 
National  Forests  within  its  boundaries.  The 
Administration  proposes  to  change  the  basis 
for  calculation  from  gross  receipts  to  net  re- 
ceipts. In  support  of  this  proposal,  the  docu- 
ment states  that: 

"Forest  Service  costs  for  timber  and  min- 
eral activities  exceeded  the  Federal  share  of 
receipts  by  $621  million  in  1985.  and  some 
timber  sales  did  not  cover  costs." 

Our  understanding  of  the  figures  em- 
ployed by  OMB  is  as  follows: 


1985  receipts: 

Thousands 

Timber 

$498,546 

Minerals 

77.522 

Land  uses 

2.869 

Other 

439 

Total  receipts 

579.376 

Payments  to  counties . 
Net  receipts 


236,000 


343,376 


1985  costs: 

Timber  sales 

Tongas 

Salvage 

BD 

Road  construction 

Purchaser  elect 

Purchaser  credit 

Reforestation  and  TSI  .... 

KV 

Minerals 

Real  estate 

Fire 

Pest  management 

General  administration... 

Total 

Purchaser  credit  receipts 
KV  receipts 


194.702 
49,970 
15,232 
53,734 

206.023 
33.898 

107,949 

104.664 
90,090 
26.572 
20.836 

156.591 
20.079 

181,191 


1.261,531 

-  107,949 

186,107 


Net  costs . 


967,475 


'-624,099 
$621,000,000 


Net     return     to     the 

Treasury 

'  Apparently.  OMB  came  jp  with 
due  to  rounding  off. 

This  analysis  of  the  costs  and  revenues  of 
the  timber  sale  program  incorporates  all  of 
the  problems  of  the  previous  cash-flow  anal- 
yses, as  well  as  some  unique  and  novel  in- 
consistencies and  inaccuracies. 

A.  THE  OMB  analysis  DOES  NOT  AVOID  THE 
MISTAKES  or  PREVIOUS  CASH  FLOW  ANALYSES 

Since  early  1984,  several  groups  have  un- 
dertaken cash-flow  analyses  of  the  Forest 
Service  timber  sale  program.  Unfortunately, 
each  of  these  studies  have  encountered  the 
problem  that,  under  the  Forest  Service  Mul- 
tiple-Use Mandate,  the  timber  sale  program 
provides  multiple  benefits  and  the  costs  of 
the  program  are  influenced  by  non-timber 
costs.  As  a  result,  cash-flow  studies  overesti- 
mate the  timber  sale  costs  and  underesti- 
mate the  benefits.  A  proper  analysis  would 
account  for: 

(1)  Joint  costs:  Many  timber  sale  activities 
provide  non-timber  resource  benefits.  Allo- 
cating all  of  the  joint  costs  to  timber  overes- 
timates the  true  costs. 

(2)  Mitigation  costs:  Costs  for  mitigating 
the  impacts  of  timber  haivest  can  be  prop- 
erly allocated  to  either  the  resource  protect- 
ed or  the  resource  produced.  Allocating  all 
the  costs  to  timber  paints  a  picture  of  cer- 
tainty where  none  exists. 

(3)  Revenues  foregone:  National  Forest 
timber  sales  are  designed  to  enhance  or  pro- 
tect non-timber  benefits,  often  at  a  cost  to 
the  purchaser.  These  provisions  result  in 
bid  rates  which  are  lower  than  they  would 
have  been  without  the  provisions.  These 
foregone  revenues  should  be,  but  have  not 
been,  incorporated  into  an  accounting  of  the 
timber  sale  program. 

(4)  Road  costs:  These  costs  represent  in- 
vestment in  a  capital  improvement.  These 
should  be.  but  usually  are  not.  depreciated 
over  time  and  shared  with  adjacent  and 
future  harvests. 

The  OMB  analysis  did  not  solve  these 
problems  any  better  than  the  previous  stud- 
ies. The  costs  of  the  timber  sales  program, 
therefore,  are  overestimated. 

B.  THE  OMB  ANALYSIS  MAKES  UNIQUE 
ACCOUNTING  ERRORS 

In  addition  to  the  more  general  problems 
above,  the  OMB  analysis  made  significant 
original  errors  in  deciding  which  costs  and 
revenues  to  use: 


(1)  The  analysis  ignored  the  following  re- 
ceipts from  the  timber  and  mineral  pro- 
grams, while  including  the  corresponding 
costs: 

Receipts 

$53,734,000 

15.232.000 


Brush  disposal 

Salvage 

Mineral       receipts 

public  domain 

O&C  receipts 


from 


82.421,000 
16.056.000 


Total 167.443,000 

Salvage  sale  and  brush  disposal  are  not  re- 
ceipts associated  with  the  25%  payment,  but 
they  are  offsetting  receipts,  nevertheless. 

Since  costs  for  minerals  on  public  domain 
lands  and  timber  from  O&C  lands  managed 
by  the  Forest  Service  were  counted,  those 
receipts  should  have  been  included  as  well. 

(2)  Seventy  percent  of  the  National  Forest 
System  General  Administration  costs  was 
allocated  to  the  timber  and  minerals  pro- 
gram. By  definition,  however.  General  Ad- 
ministration cannot  be  assigned  to  any  pro- 
gram. 

(3)  The  entire  reforestation  program  costs 
were  included.  While  most  of  the  reforesta- 
tion funds  are  expended  after  timber  har- 
vest, some  expenditures  are  designed  to  pro- 
tect watersheds  and  other  resources. 

(4)  Forest  pest  management  and  fire  pro- 
tection expenditures  are  often  made  to  pro- 
tect or  provide  for  non-limber  resources. 
The  timber  account  should  not  bear  the  full 
burden  of  these  costs. 

(5)  The  Forest  Service  makes  payments  to 
counties  on  almost  all  of  the  receipts  col- 
lected. In  1985,  the  Forest  Service  collected 
a  total  of  $1,024  million  and  paid  approxi- 
mately $236  million  to  states  and  counties. 
OMB's  calculations,  however,  counted  the 
$236  million  in  payments  against  only  the 
timber  and  mineral  receipts.  The  net  effect 
is  a  60%  overstatement  of  payments  to 
counties  charged  against  the  timber  and 
minerals  accounts. 

(6)  Even  if  the  correct  payment  to  states 
figure  had  been  used,  we  believe  that  these 
are  transfer  payments  from  the  federal  to 
local  governments.  They  are  not  costs  for 
activities  associated  with  growing  or  selling 
timber. 

OMB's  calculation  of  the  profitability  of 
the  timber  sales  program  does  not  support 
the  notion  that  the  timber  sales  program 
loses  money.  Tne  analysis  is  clouded  by  the 
desire  to  support  a  proposal  to  change  the 
formula  for  making  transfer  payments. 

Mr.  McCLURE.  To  summat-ize  it, 
what  they  had  done  in  arriving  at  that 
conclusion  was  include  the  costs  of 
such  matters  as  brush  disposal,  sal- 
vage, mineral  receipts  from  public 
domain,  O&C  receipts.  They  had  in- 
cluded those  as  costs  but  they  had  not 
included  the  receipts  as  offsets.  And 
when  you  take  the  joint  costs,  mitiga- 
tion costs,  revenues  forgone,  road 
costs,  and  apply  that  to  the  statement 
that  was  made,  it  becomes  obvious 
that  the  OMB  statement  is  not  sup- 
ported by  analysis  of  the  figures.  OMB 
had  made  that  statement  because  they 
wished  to  support  an  argument  that 
the  timber  receipts  should  not  be  di- 
vided with  the  counties  as  provided  by 
law,  25  percent  of  the  gross  revenues. 
They  wished  to  change  it  to  25  percent 
of  the  net  revenues,  and  they  were 
trying  to  make  the  point  that  indeed 
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there  were  no  net  revenues  to  share 
and  therefore  the  Government  was 
losing  money  when  they  complied 
with  the  current  provisions  of  law.  It 
was  in  that  context  that  the  statement 
was  made,  and  it  is  not  supported  by 
the  facts.  Any  thoughtful  student  of 
the  issue  will,  after  analyzing  the  fig- 
ures, have  to  conclude  that  indeed 
OMB  misstated— not  overstated  but 
misstated— their  case. 

Historic  levels  of  road  construction 
costs  are  not  rising  in  spite  of  the 
rhetoric.  If  you  look  at  the  historic 
levels  of  road  construction  costs,  from 
1982  through  1986.  there  is  a  very  con- 
sistent pattern  that  is  slightly  less 
than  $200  million  per  year  in  timber 
roads  if  you  exclude  the  other  road 
categories.  And  the  Senator  from  Wis- 
consin made  reference  to  a  couple  of 
them.  For  example,  you  certainly 
cannot  charge  the  recreation  and  view- 
ing access  to  the  Mount  St.  Helens  dis- 
aster as  a  timber  cost.  There  is  no 
timber  to  be  harvested.  People  are 
going  there  to  look  at  the  holocaust 
that  leveled  the  forest  for  miles 
around  as  Mount  St.  Helens  exploded. 
It  is  quite  a  sight  to  behold  and  thou- 
sands of  visitors  wish  to  go  view  that 
landscape.  It  is  not  because  of  the 
timber.  The  road  construction  and  the 
viewpoints  have  absolutely  nothing  to 
do  with  the  Timber  Harvest  Program. 

It  seems  to  me.  Mr.  President,  if  you 
look  at  all  of  the  facts  that  are  in- 
volved, it  is  not  appropriate  to  indicate 
this  amendment  would  save  money, 
and  I  wish  to  end  where  I  started.  The 
amendment  would  cost  the  Treasury 
money  because  the  expenditure  of 
money  will  yield  more  in  gross  and  net 
revenues  than  it  will  cost.  And  if  you 
are  going  to  have  consistent  timber 
management  on  the  public  lands  that 
are  set  aside  for  timber  harvest  among 
other  multiple  uses,  you  must  have 
roads  to  the  appropriate  lands  upon 
which  timber  grows  and  should  be 
harvested.  Without  those  roads,  you 
cannot  maintain  a  stable  housing  in- 
dustry at  reasonable  costs  of  lumber 
for  a  longer  period  of  time.  You 
cannot  maintain  stable  economic  con- 
ditions in  the  counties  in  which  forest 
timber  harvest  is  so  important,  and 
you  cannot  appropriately  manage  the 
multiple  uses  of  the  Forest  Service 
lands  without  appropriate  harvest  of 
timber  upon  areas  that  are  designated 
for  timber  harvest. 

For  those  and  a  multitude  of  other 
reasons  I  will  not  take  the  time  to  be- 
labor tonight,  this  amendment  ought 
to  be  defeated.  We  ought  to  return  to 
the  stable  program  that  this  commit- 
tee has  funded  over  the  last  several 
years  that  yields  net  revenues,  not 
costing  the  Government  anything. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 


Mr.  PROXMIRE.  In  response  to  my 
good  friend  from  Idaho— and  I  have 
great  admiration  for  his  ability  and  his 
knowledge,  particularly  in  this  area 
where  ht-  is  really  an  expert— the  Sen- 
ator challenged  the  figures  I  used.  He 
said  part  of  what  I  said  was  incorrect. 
He  did  not  say  exactly  what  part.  He 
was  very  kind  about  it.  But.  Mr.  Presi- 
dent, where  do  my  figures  come  from? 
The  come  from  the  report  of  the 
Forest  Service.  They  did  not  come  out 
of  my  head.  The  overbuilding  figures 
came  directly  from  the  earlier  reports 
of  the  Forest  Service.  The  Forest  Serv- 
ice planning  process  in  1980  estimated 
the  number  of  roads  to  support  timber 
harvest  and  necessary  road  mileage 
was  based  on  that  number.  The  roads 
built  above  that  level  are  largely  our 
fault.  We  gave  the  agency  money 
above  the  budget  request. 

Now,,  what  the  distinguished  Senator 
from  Idaho,  who  is  a  real  magician, 
would  suggest  we  can  do  by  spending 
$70  million  more  than  the  administra- 
tion requested  is  to  save  money.  We 
are  going  to  save  money.  Now,  that  is 
unusual.  He  disagrees  with  OMB.  He 
disagrees  with  the  administration.  He 
seems  to  feel  that  the  way  to  save 
money  is  to  go  far  beyond  what  they 
request. 

Mr.  McCLURE.  Will  the  Senator 
yield  at  that  point? 

Mr.  PROXMIRE.  Yes. 

Mr.  McCLURE.  Because  I  do  not 
want  to  mislead  anyone.  I  want  the 
Senator  to  understand  exactly  what  I 
said.  First  of  all.  the  Senator  is  com- 
paring this  appropriation  for  road 
building  with  the  budget  request  of 
the  administration,  not  with  what  the 
Congress  has  done.  In  the  Senator's 
second  sentence,  he  agreed  that  that 
was  the  case,  because  we  have  consist- 
ently added  more  money  to  the  annual 
timber  harvest  than  the  administra- 
tion has  requested. 

We  have  done  that  because  it  is  good 
management  in  the  first  place.  And 
second,  it  also  harvests  timber  and 
places  it  upon  the  market  in  order  to 
keep  lumber  prices  at  reasonable  levels 
for  home  builders  across  the  country. 
And  third,  it  is  not  a  question  of 
saving  money  in  order  to  spend 
money.  You  invest  the  money  in  a 
timber  sales  program  that  yields  reve- 
nues. And  if  the  investment  of  that 
money  yields  revenues  greater  than 
the  cost  of  that  money,  it  seems  to  me 
that  is  not  a  savings  of  money;  it  is 
making  money. 

Mr.  PROXMIRE.  I  think  the  Sena- 
tor would  have  a  very,  very  good  case, 
if  we  had  been  sparing  and  Scrooge- 
like in  providing  roads  in  the  past. 
When  we  build  roads,  as  I  said  before, 
that  would  circumnavigate  the  Earth 
14  times,  when  we  build  roads  that  in 
the  next  10  years  are  going  to  be  far 
bigger  than  the  entire  Federal  Inter- 
state Highway  System,  obviously  you 


can  overdo  anything  and  we  are  over- 
doing it  here. 

Mr.  President,  let  me  point  out  that 
the  Congressional  Research  Service, 
certainly  not  a  biased  organization,  in 
a  report  that  they  made  on  June  25  re- 
butted much  of  what  my  good  friend 
said,  and  I  am  going  to  read  briefly 
from  what  they  provided. 

The  Forest  Service  impact  statement  im- 
plies that  the  reduction  would  be  applied  di- 
rectly to  the  direct  construction  program 
representing  a  70  percent  reduction  in  direct 
construction. 

Now.  here  is  what  they  say  could  be 
done  instead: 

It  might  be  possible  to  substitute  purchas- 
er credit  for  funding  many  of  the  roads 
which  would  have  been  built  with  direct  ap- 
propriations. Typically,  appropriations  are 
used  for  the  more  heavily  traveled  roads 
(most  arterial  and  some  collector  roads), 
while  purchaser  credits  are  used  for  the 
more  localized  roads  (some  collector  and 
most  local  roads).  The  Forest  Service  has 
been  reluctant  to  require  purchasers  to 
build  arterial  roads,  and  the  1964  National 
Forest  Roads  and  Trails  Act  states  that 
timber  purchasers  shall  not  be  required  to 
bear  the  additional  costs  necessary  to  meet 
higher  road  standards.  However,  it  could  be 
possible  for  the  Forest  Service  to  use  pur- 
chaser credits,  augmented  with  appropria- 
tions, to  build  many  of  the  roads  which 
would  have  been  built  directly  with  appro- 
priations. It  is,  however,  questionable 
whether  the  appropriations  are  sufficient  to 
augment  purchaser  credits  for  the  arterial 
roads.  For  the  longer  term.  Congress  may 
wish  to  consider  the  cost  effectiveness  and 
the  impact  on  other  resources  if  purchaser 
credits,  augmented  with  appropriations, 
were  to  replace  to  direct  road  construction 
appropriations. 

That  is  one  alternative.  The  second 
alternative; 

ConcentTate  on  Reselling  Returned  Con- 
tracts. Another  possibility  for  minimizing 
the  impact  of  short-term  reduction  in  road 
construction  would  be  to  hasten  the  resale 
of  timber  contracts  returned  under  the 
timber  contract  buyout  programs.  The 
roads  built  with  appropriations  for  these 
sales  have  generally  been  completed,  and 
thus  the  returned  contracts  could  probably 
be  resold  without  road  direct  construction 
appropriations.  In  fact,  the  volume  of  re- 
turned contracts,  estimated  by  the  Forest 
Service  at  10-12  BBP,  would  nearly  offset 
the  3.8  BBF  to  be  resold  in  FY86  and  the  es- 
timated 8  BBF  reduction  in  FY87  and  FY88. 
Concentrating  on  reselling  the  returned 
contracts  is  also  consistent  with  the  act  that 
authorized  the  buyout  program:  section 
2(a)(5)(A)  of  the  Federal  Timber  Contract 
Payment  Modification  Act  states  that 
■Timber  from  returned  or  defaulted  con- 
tracts shall  be  given  preference  in  the 
Forest  Service  timber  sales  programs." 

It  also  says; 

Concentrating  on  reselling  returned  con- 
tracts is  not  free  from  potential  problems. 
The  greatest  difficulties  likely  to  be  encoun- 
tered are  the  impacts  on  Forest  Service  em- 
ployees. 

The  final  point: 

Concentrate  Sales  in  Roaded  Areas:  A 
third  possibility  is  to  concentrate  timber 
sales  in  areas  where  most  of  the  roads  have 
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already  been  built.  This  possibility  may  be 
limited  by  the  4-5  years  generally  required 
to  prepare  timber  sales,  although  this  time 
restriction  could  be  compressed  on  some 
sales.  In  addition,  the  Forest  Service  has 
concentrated  timber  sales  in  roaded  areas 
for  several  years,  pending  congressional  res- 
olution of  RARE  II  and  the  wilderness  con- 
troversy. Continued  concentration  of  timber 
sales  in  roaded  areas  could  harm  the  other 
resources  and  uses  of  these  roaded  areas. 

Mr.  President,  finally,  I  want  to 
quote  from  a  House  report  which  was 
made  on  this  bill. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point,  before 
he  refers  to  the  House  report? 

Mr.  PROXMIRE.  I  yield. 

Mr.  McCLURE.  I  want  to  make  a  re- 
sponse on  the  CRS  report,  because 
they  make  two  or  three  very  good 
points. 

One  is  that  you  shall  have  the  op- 
portunity to  make  a  choice  between 
purchaser  credit  and  appropriated  ac- 
counts. I  referred  to  that  earlier. 

The  net  effect  at  the  end  of  all  of 
this,  whether  you  appropriate  the 
money  up  front  or  subtract  it  from  the 
receipts  from  the  sale  of  timber,  is  the 
same  on  the  Treasury  and  over  a 
period  of  time.  You  could  change  it  be- 
tween fiscal  years,  but  you  do  not 
change  it  over  time.  It  is  precisely  the 
same. 

Mr.  PROXMIRE.  We  are  worried 
about  the  fiscal  year. 

Mr.  McCLURE.  I  am  worried  about 
1988,  and  I  am  sure  the  Senator  from 
Wisconsin  is,  also.  We  look  at  what  is 
going  to  happen  in  1987,  and  that  is 
done. 

Mr.  PROXMIRE.  Another  way 
would  be  to  say  we  would  take  it  from 
the  enormous  amount  of  overbuilding 
since  1981,  which  broke  all  records. 

Mr.  McCLURE.  That  is  not  correct, 
because,  as  I  pointed  out,  there  has 
been  a  consistent  record  of  road  build- 
ing over  a  long  period  of  time,  and  it  is 
projected  to  remain.  There  is  no  big 
bulge  occurring. 

The  second  point  the  Senator  made 
was  that  CRS  had  said  that  you  could 
save  some  money  in  the  short  term  by 
taking  the  timber  contracts  returned 
under  that  controversial  legislation 
passed  by  Congress  earlier,  and  the 
Senator  is  correct— CRS  is  correct. 
You  can  do  that,  and  it  has  largely 
been  done  already. 

That  is  not  a  two-time  savings;  it  is  a 
one-time  savings.  It  is  a  temporary  ex- 
pedient which,  in  the  main,  has  al- 
ready been  applied  and  is  not  available 
to  us  anymore,  and  that  particular 
suggestion  is  no  longer  an  appropriate 
alternative. 

The  third  point  was  with  respect  to 
the  sale  of  roadless  areas.  The  Senator 
is  correct,  and  CRS  is  correct,  if  you 
do  not  enter  the  roadless  areas  that 
are  now  identified  for  multiple-use 
management.  The  wilderness  issue  has 
been  settled  in  all  States  except  mine 
and  Montana,  and  by  legislation  which 


I  supported  and  which  has  been 
passed  by  the  Congress  of  the  United 
States  and  signed  into  law.  But  if  you 
cannot  enter  the  areas  that  were  pre- 
viously roadless,  then  you  must,  in 
order  to  keep  the  timber  harvest  up, 
overharvest  on  the  areas  that  are  cur- 
rently roaded  and  have  been  harvested 
intensively  for  the  last  10  years  while 
going  through  RARE  I.  II.  III.  or 
whatever  that  number  may  be. 

Mr.  PROXMIRE.  When  you  have 
this  enormous  number  of  miles, 
enough  to  circumnavigate  the  Earth 
14  times,  you  have  plenty  of  area 
where  you  could  forest  without  deplet- 
ing the  forest  excessively. 

Finally,  Mr.  President,  I  refer  to  one 
sentence  in  the  House  report  which 
says: 

The  committee  notes  that  the  Forest 
Service  continues  to  exceed  its  planned  and 
funded  goals  for  road  construction  and  re- 
construction, despite  the  funding  reduc- 
tions, as  it  has  in  each  of  the  past  five  years. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield?  I  will  not  take  long. 
I  was  here  for  a  while,  or  I  would  not 
impose. 

Mr.  MELCHER.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I 
have  a  table  that  compares  the  Interi- 
or appropriations  bill  with  the  sub- 
committee's 302(b)  allocation  of 
budget  authority  and  outlays  as  sub- 
mitted by  the  Budget  Committee  and 
adopted  by  the  Appropriations  Com- 
mittee. 

Mr.  President,  I  support  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies appropriations  bill  as  reported  by 
the  Appropriations  Committee. 

I  commend  the  distinguished  chair- 
man of  the  subcommittee,  the  Senator 
from  Idaho,  and  the  distinguished 
chairman  of  the  full  committee,  the 
Senator  from  Oregon,  for  bringing 
this  bill  to  the  floor  in  accordance 
with  the  budget  resolution  for  both 
budget  authority  and  outlays. 

Mr.  President,  H.R.  5234  as  reported 
provides  $7.9  billion  in  budget  author- 
ity and  $5.5  billion  in  outlays  for  fiscal 
year  1987  for  the  Department  of  the 
Interior,  the  Forest  Service,  selected 
Department  of  Energy  programs,  and 
other  miscellaneous  programs. 

Taking  into  account  outlays  from 
prior-year  budget  authority  and  other 
adjustments,  the  bill  is  $0.1  billion  in 
budget  authority  and  less  than  $50 
million  in  outlays  under  the  subcom- 
mittee's section  302(b)  allocation 
under  the  fiscal  year  1987  budget  reso- 
lution. The  bill's  credit  activity,  com- 
prising a  total  of  less  than  $50  million 
in  direct  loans  and  loan  guarantees,  is 
also  consistent  with  the  subcommit- 
tee's 302(b)  allocation. 


Mr.  President,  I  note  that  this  bill 
mandates  the  sale  of  the  naval  petro- 
leum reserve  [NPR].  Let  me  indicate 
that  the  bill  assumes  receipts  of  about 
$200  million  from  this  sale  in  fiscal 
year  1987,  which  would  suggest  fur- 
ther receipts  of  possibly  $2.0  billion  in 
fiscal  year  1988.  I  want  it  to  be  clear 
that  while  I  do  not  object  to  this  pro- 
vision. I  do  believe  that  we  may  have 
to  revisit  the  matter  of  this  sale  as  the 
month  proceeds,  and  we  are  looking 
for  ways  to  avoid  the  Gramm- 
Rudman-Hollings  sequester  on  Octo- 
ber 1. 

I  urge  the  adoption  of  the  bill  as  re- 
ported, and  I  urge  my  colleagues  to 
oppose  any  amendments  that  will  sig- 
nificantly increase  the  outlays  associ- 
ated with  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  section 
302(b)  allocation,  the  House-passed 
bill,  and  the  President's  budget  re- 
quest, and  a  summary  of  total  appro- 
priations action  to  date,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  DOMENICI.  Mr.  President,  this 
bill  is  within  the  allocated  amounts— 
technically  called  the  crosswalk.  I 
admit  that  they  have  difficulty  getting 
there,  and  they  provided  for  some  of 
this  allocation  through  $200  million 
received  from  the  sale  of  the  naval  pe- 
troleum reserve. 

Mr.  President,  if  there  is  any  indica- 
tion on  the  floor  that  this  particular 
bill  and  the  allocation  of  that  portion 
of  the  Federal  budget  to  this  subcom- 
mittee is  one  that  is  fat— somebody 
used  that  kind  of  language— that  it  is  a 
budget  buster,  that  is  nonsense.  As  a 
matter  of  fact,  this  particular  group  of 
appropriated  accounts  of  our  National 
Government  has  the  second  largest 
cut  of  any  of  the  appropriated  ac- 
counts that  we  will  consider  on  the 
floor  (see  exhibit  2). 

If  you  would  like  to  know  the  ones 
that  go  up.  it  is  pretty  interesting.  The 
302(b)  allocation  for  the  Congress  of 
the  United  States— is  up.  As  a  matter 
of  fact,  it  is  up  on  the  real  plus  side.  It 
is  even  over  current  services  level,  a 
level  that  equals  last  year's  appropria- 
tion plus  inflation.  As  you  look  across 
many  of  the  appropriated  accounts  of 
our  country  and  the  bills  they  are  pro- 
ducing in  the  appropriations  process, 
many  programs  are  funded  at  the  cur- 
rent services  level,  and  a  few  are  over 
current  services.  This  bill,  even  in 
these  difficult  times,  is  essentially  a 
freeze. 

It  is  pretty  hard  to  maintain  the  ac- 
tivities of  the  Bureau  of  Land  Manage- 
ment, the  U.S.  Bureau  of  Mines,  and 
all  the  Indian  programs  of  our  Nation 
at  a  freeze  level.  If  there  ever  were 
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programs  where  we  have  a  need  for 
more  money,  where  the  people  are  suf- 
fering immensely,  it  is  the  programs  of 
the  Bureau  of  Indian  Affairs,  trying  to 
take  care  of  our  Indian  people  under 
our  trust  relationship. 

These  and  many  more  programs  are 
all  in  this  bill,  and  we  gave  them  the 
target  of  essentially  living  this  year 
just  about  the  way  they  lived  last 
year.  Everybody  ought  to  know  that 
the  last  year  that  I  am  referring  to  is 
the  year  when  we  had  an  across-the- 
board  sequester. 

So  I  commend  the  Subcommittee  on 
Appropriations  and  the  full  committee 
for  living  within  their  totals;  they  are 
about  $50  million  under  in  outlays. 
and  I  think  they  have  done  a  good  job. 

Having  said  that,  I  really  cannot  be- 
lieve that  the  U.S.  House  of  Repre- 
sentatives in  their  appropriations  bill 
intends  that  we  live  within  their 
number  for  forest  road  construction.  I 
believe  that  it  is  so  low  that  clearly 
they  intended  the  U.S.  Senate  to  take 
care  of  the  forest  road  problem  for  the 
United  States. 

In  1982  we  were  spending  $200  mil 
lion  on  this  overall  roadway  system 
that  we  are  talking  about  here  today 
so  that  we  can  get  into  the  forests, 
take  care  of  the  timberlands,  and  har- 
vest them  so  we  can  indeed  use  that 
resource  for  the  American  people,  for 
businessmen  and  women,  and  in  some 
way  compete  with  the  enormous  Cana- 
dian competition  in  terms  of  trade. 

It  was  $200  million  in  1982.  It  went 
down  to  $159  million  in  1986,  and  the 
House  comes  along  and  appropriates 
$100  million.  I  really  do  not  think  that 
is  serious.  I  think  they  clearly  intend 
the  good  Senator  from  Idaho  and  the 
good  Senator  from  Louisiana  to  go  to 
conference  with  them  and  take  care  of 
the  minimal  forest  road  needs. 

I  hope  someone  will  answer  the  con- 
tinued use  by  the  distinguished  Sena- 
tor from  Wisconisn  of  the  many  miles 
of  forest  roads.  It  might  be  interesting 
to  know  how  many  miles  of  roads  exist 
in  each  of  the  sovereign  States.  You 
might  pick  out  30  or  40  of  them  and 
you  might  be  surprised  there  are  more 


roads  in  each  of  those  States  than  his 
statement  about  the  forest  system 
roads  that  would  circle  the  world  10 
times,  roads  that  are  needed  for  the 
kind  of  things  we  are  doing  everyday.  I 
do  not  think  it  is  a  terribly  relevant 
number. 

Basically.  I  believe  we  ought  to  sup- 
port the  appropriators  on  this.  They 
have  to  go  to  conference  on  this  issue. 

In  addition,  in  just  plain  budget  talk, 
if  you  take  the  $90  million  out  in  the 
manner  that  they  suggest,  truly  you 
do  not  save  any  money  because  the  re- 
ceipts to  the  Federal  Government  are 
less  than  what  you  saved  in  outlays.  II 
you  want  to  do  it,  because  maybe 
someone  here  on  the  floor  or  maybe 
some  groups  who  do  not  like  what  we 
are  doing  know  how  to  manage  the 
forest  roads,  then  we  ought  to  manage 
it  right  here,  and  vote  for  it  on  that 
-score.  But  if  we  are  talking  about  its 
impact  on  the  budget,  to  take  money 
out  will  actually  reduce  the  amount  of 
receipts  that  will  come  in,  and  the  net 
effect  will  be  more  of  a  deficit  rather 
than  less. 

The  Senator  from  New  Mexico  is  not 
saying  this  amendment  will  not  reduce 
expenditures.  Obviously,  if  you  start 
literally  getting  rid  of  the  Forest  Serv- 
ice Road  Program  and  do  not  expect 
us  to  do  anything  by  way  of  timber 
rutting,  especially  by  way  of  roadways 
that  we  have  to  build  with  taxpayer 
dollars,  then  obviously  you  can  reduce 
expenditures.  However,  you  will  also 
lose  receipts  to  the  Federal  Govern- 
ment from  timber  sales. 

For  those  Senators  who  are  wonder- 
ing whether  the  Proxmire-Humphrey 
amendment  contributes  to  deficit  re- 
duction, or  whether  it  adds  to  the  defi- 
cit, I  am  here  to  tell  you  that  it  adds 
to  the  deficit,  because  the  receipts  will 
be  that  much  restrained  over  the 
amount  which  will  be  forthcoming  if 
you  go  along  with  the  appropriators  in 
their  estimate  of  need. 

I  ask  unanimous  consent  that  a  table 
which  I  ha\e  prepared  comparing  the 
various  allocations  to  the  subcommit- 
tees to  the  baseline  assumptions  be 
printed  in  the  Record. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOMENICI.  Mr.  President,  this 
table  furnishes  evidence  that  this  par- 
ticular bill  has  been  held  down  by  the 
Budget  Committee  and  by  the  Appro- 
priations Committee  in  their  alloca- 
tion by  far  more  than  anything  else 
except  foreign  aid  and  perhaps  one 
other  bill.  I  believe  they  have  done  a 
reasonably  good  job  under  those  cir- 
cumstances. 

They  do  not  have  programs  that 
have  great  appeal.  Who  cares  about 
the  Bureau  of  Mines,  other  than  those 
who  know  it  is  the  premier  organiza- 
tion in  the  world  that  furnishes  a 
great  service  to  all  of  those  who  are 
concerned  with  mining  and  minerals? 
Who  cares  much  about  the  Bureau  of 
Indian  Affairs  unless  you  are  out 
there  where  we  need  hospitals  and 
roads  for  the  Indian  people  and  Indian 
education.  Those  are  not  the  kind  of 
issues  that  compete  with  the  National 
Institutes  of  Health,  or  some  of  those 
other  programs  that  are  in  the  other 
appropriations  bills  which  have  been 
permitted  to  grow  in  real  terms  rather 
than  be  anything  close  to  the  freeze 
we  have  imposed  on  this  bill. 

I  yield  the  floor. 

lEXHIBIT  11 

SPENDING  TOTALS-SENATE-REPORTED 

[In  billions  ol  dollars  1 


Fiscal  year 

1987 

Budget 
authofity 

Outlay 

Outlays   iror   pcioc  yeai    ftudgfl   aulhofity   and 

oliiei  actions  comDleted 
H  R  5234  :s  leoctted  by  the  Senate 
Adiuslmeni  to  :onlorm  mandatory  piograms  to 

Sudget  resolution  assumptions 

01 

33 
55 

I') 

SuKommittee  total       

77 

88 

Senate  sutjcomnittee  30?itli  allocalion 

7.1 
67 

8? 

01 
-11 
-05 

M 

82 

House  passed  wi 
SuDcommittee  'otai  compafed  to 

Senate  suBcommittee  302' bi  allocation 

P'esideni  s  'equest 

House  passed  biH 

91 

-  (') 
-^06 
-03 

'  Less  'Itan  $50  million 

Note  —Details  may  not  add  to  totals  due  to  rounding 


STATUS  OF  APPROPRIATION  BILLS  IN  THE  SENATE 

In  Billions  Dt  dollars  i 


SuOcommiMee 


Approofiations  Committee  s 
3C2'b  allocation 


Budge' 
aultwity 


Outlay 


Adjusted  bill  totals ' 

^""'^  Outlay 

auttio'itY  ^"''' 


Bill  compared  to  allocalion 


Budget 
auttiofity 


Outlay 


Bill  status 


•I'tufuie 

Coniwc*  Justice 

(Wmt 

Moncin  an)  sutvKnwtals 

OiJtrct  at  CoMiKw 

EiwiyiDain 

Fofcipi  Optfatois 

HUD  D 


ueorHHS 
lifnlitiM  biaiKlt 
IMIjry  coislruclon 
Tranportalnn 
Tretufy  Postal  Strvct 


313 

24  1 

121 

123 

117 

12  3 

-04 

-  ( ' )    Reported 

277  1 

264  5 

08 

01 

06 

06 

e.( 

U 

-(•) 

-(')    Reported 

U5 
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56  4 
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78 

88 

7  1 

88 
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.134 
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06 
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17 

;  7 

16 

16 
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82 

79 

8? 

79 
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13  4 

-(•) 
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Sutcommitlee 


AppfoprialKms  Committee  s 
302(61  allocjtion 


Budgel 
authority 


Outlay 


Total,  Acproeinations  Commitlee 


559- 


560  < 


Adiusted  txii  totals ' 


Bill  compared  to  allocatKxi 


Budget 
authority 


Outlay 


Budget 

aultiority 


Outlay 


Bill  status 


166' 


-16 


-c; 


'  less  than  $50  million 

'  In  addition  to  the  Ixll.  includes  outlays  from  budget  authofily  enacted  in  prior  years,  possible  later  requirements,  adjustments  to  contorm  mandatory  items  to  budget  resolution  leve'  anc  other  adiustments 

Note  —Details  may  not  add  to  totals  due  to  rounding 

Source  Prepared  t^  Senate  Budget  Committee  staff 


seal  year  1987 

et 
rity 

Outlay 

PI 

33 

?9 

55 

01 

- 

CI 

77 

88 

78 

88 

67 

8? 

82 

91 

01 

I'l 

*11 

»06 

-05 

-03 

(EXHIBIT  2] 

BUDGET  RESOLUTION  FOR  FISCAL  YEAR  1987;  302(B)  ASSUMPTIONS,  RESOLUTION  LEVEL  COMPARED  TO  SBC  BASELINE 

[Dollars  m  millnnsl 


Subcommittee 


Resolution  3Ci  I 
assumption 


Budget 
authority 


Outlays 


SBC  Baseline  302(6 
assumption 


Budget 

authority 


Resolution  compared  tc 
baseline 


Outlays 


authority 


Outlays 


Agriculture 

Commerce  Justice  

Defense  , 

District  of  CdumM     

Energy  and  Water 

Foreign  Operations _ 

HUO-lndependent  

Interior  .... 

Labor-HHS  

Legislative  Branch  „..,._ 

Military  Construction — „-™_ 

Tiansponalion  

Treasury-Postal      

Not  assigned  

Total.  Appropnations  Committee 


31.268  24  106  31435  25  668  -167  -1562 

12.089  12  292  12.108  12.471  -19  -179 

277  072  264  477  285.238  268  928  -8.166  -4,451 

565  565  565  565 

14,531  14.891  15.150  15.255  -619  -364 

13.030  10832  13.511  11934  -2481  -1.102 

54,301  56  426  56  633  37.005  -2  332  -579 

7.819  8  769  8  238  9.034  419  -265 

114,036  118  045  112  239  118  004  1797  41 

1.698  1698  1.605  1602  93  96 

8.222  7  859  8  359  7,895  -137  -36 

I0,5M  26.887  10.455  26.818  99  69 

13,304  13,391  12,984  13,089  320  302 

811  202  786  822  25  -620 


559  299 


560  440 


571306 


569  090        -12  006 


-8  650 


'  Adiusted  for  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985  (COBRA). 
Note  —Details  may  not  add  to  totals  due  to  rounding 
Source  Prepared  by  Senate  Budget  Committee  Staff 


Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Democratic  leader 
for  such  time  as  he  needs  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mon- 
tana [Mr.  Melcher]  for  his  kindness 
and  his  characteristic  courtesy. 

I  have  indicated  to  the  distinguished 
Senator  from  Louisiana  [Mr.  John- 
ston] and  to  the  distinguished  chair- 
man, Mr.  McClure,  that  I  was  going  to 
ask  consent  that  I  might  proceed  as  in 
morning  business  for  the  introduction 
of  a  bill.  So,  I  have  taken  the  floor  for 
that  purpose. 

I  make  that  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPREHENSIVE  NARCOTICS 
CONTROL  ACT  OF  1986 

Mr.  BYRD.  Mr.  President,  as  I  have 
also  indicated  to  both  Mr.  McClure 
and  Mr.  Johnston  that  I  would  seek  to 
trigger  rule  XIV,  which  I  can  do  at 
any  time  during  morning  business. 

Mr.  President.  I  introduce  this  bill 
on  behalf  of  Mr.  Chiles,  Mr.  Biden, 
Mr.  MoYNiHAN,  Mr.  Mitchell,  Mr. 
Rockefeller,  Mr.  Dodd,  Mr.  DeCon- 


ciNi,  Mr.  Sasser,  Mr.  Cranston,  Mr. 
Leahy,  Mr.  Nunn,  and  myself. 

This  measure  has  been  drawn  by  a 
task  force  of  Democratic  Senators 
whom  I  recently  appointed  for  the 
purpose  of  developing  legislation  to 
deal  with  the  drug  problem  in  this 
country. 

The  task  force  has  worked  very  dili- 
gently and  long  and  hard  over  the  past 
several  weeks  in  developing  this  bill.  It 
is  the  Comprehensive  Narcotics  Con- 
trol Act  of  1986.  I  applaud  the  mem- 
bers of  the  task  force,  under  the  lead- 
ership of  Senator  Chiles  and  Senator 
Biden,  for  the  work  that  has  been 
done.  I  thank  them.  I  thank  the  vari- 
ous staffs  of  these  Senators. 

The  task  force  brought  the  matter 
before  the  Democratic  conference  this 
afternoon.  It  was  unanimously  sup- 
ported there  by  all  41  Democratic  Sen- 
ators who  were  present. 

I  also  welcome  the  support,  as  I  am 
sure  the  other  task  force  members 
will,  of  our  friends  on  the  other  side  of 
the  aisle.  This  is  a  bipartisan  problem. 
It  requires  a  bipartisan  solution. 

The  President  and  Mrs.  Reagan  have 
been  very  interested,  very  active,  very 
concerned  about  the  matter,  and  the 
House  of  Representatives  has  already 
been  working  on  the  measure  for  some 
time. 

I  understand  that  the  House  will 
have  its  measure  up  for  floor  action 
perhaps  tomorrow,  and  the  task  force 


on  this  side,  the  Democratic  side,  in 
the  Senate  has  to  a  considerable 
extent  tracked  the  House  bill,  but 
each  member  of  the  task  force  has 
made  a  distinct  contribution  to  this 
bill. 

There  are  provisions  on  education, 
rehabilitation,  eradication,  interdic- 
tion, law  enforcement— among 
others— and  each  member  contributed 
some  part  to  the  bill.  Several  of  these 
provisions  have  been  introduced  here- 
tofore, but  they  have  not  been  able  to 
get  much  committee  attention,  but 
coming  together  as  the  task  force  did, 
it  has  been  able  to  weld  and  merge 
these  various  proposals,  and  has,  I 
think,  brought  forth  a  very  compre- 
hensive bill  to  deal  in  a  comprehen- 
sive, coordinated  way  at  the  Federal 
level  with  this  terrible  problem  that 
afflicts  this  whole  country. 

The  American  people  expect  the 
drug  pushers  who  wheel  and  deal  in 
drugs  that  bring  death  to  our  young 
people  and  sorrow  to  all  people  who 
partake  to  any  extent  to  be  arrested, 
convicted  and  punished.  There  are 
those  who  may  have  a  question  about 
the  costs.  I  say  what  will  it  cost  if  ef- 
fective action  is  not  taken  quickly? 
What  will  then  be  the  costs?  We  al- 
ready see  the  costs  in  billions  of  dol- 
lars and  in  ruined  lives— lives  of  our 
young  people  snatched  away. 
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Mr.  President.  I  compliment  the  task 
force  and  welcome  the  support  of  all 
Senators  on  both  sides  of  the  aisle  and 
hope  that  the  administration  will  also 
be  supportive  of  this  legislation.  It  is  a 
common  problem  affecting  our  coun- 
try and,  much  like  a  cancer,  must  be 
eradicated. 

Mr.  President,  I  introduce  the  bill 
and  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  assistant  legislative  clerk  reads 
as  follows: 

A  bill  (S.  2798)  to  establish  and  implement 
a  comprehensive  policy  to  combat  druK 
abuse  in  the  United  Slates. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  second  reading  of  the  bill.  In  order 
that  it  might,  through  the  process  of 
rule  14.  be  placed  on  the  calendar,  a 
Member  is  required  to  object  to  the 
second  reading.  I  can  object  to  my  own 
request  if  no  other  Senator  wishes  to 
object. 

Mr.  PROXMIRE.  Will  it  be  conven- 
ient for  the  leader  if  I  objected? 

Mr.  BYRD.  I  yield  the  floor  for  any 
objection  from  any  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  second  reading? 

Mr.  PROXMIRE.  Mr.  Pre.sident,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  I  thank  the  Chair  and 
the  senior  Senator  from  Wisconsin 
and  the  manager  of  the  bill  and  rank- 
ing manager,  and  all  members  of  the 
task  force  and  I  again  thank  the  Sena- 
tor from  Montana  for  yielding. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  the  second  time  on  the 
second  legislative  day. 
•  Mr.  CHILES.  Mr  President,  on 
behalf  of  myself  and  Mr.  Biden,  we 
are  pleased  to  join  with  our  Democrat- 
ic colleagues  today  in  introducing  a 
comprehensive  drug  package  which 
creates  major  new  programs  to  address 
demand  and  treatment  for  drug  abuse 
and  substantially  expands  enforce- 
ment efforts  across  the  board. 

As  cochairman  of  the  Senate  Demo- 
cratic Working  Group  on  Substance 
and  Narcotics  Abuse  which  drafted 
the  legislation,  we  believe  that  this 
package  is  a  positive  commitment  by 
the  Democrats  to  fight  drugs  with  sub- 
stantial dollars  and  new  or  expanded 
programs.  We  have  heard  the  public 
outcry  and  taken  heed  of  the  polls 
which  show  that  they  are  willing  to 
support  such  programs. 

We  have  listened  to  our  law  enforce- 
ment officials  nationwide  and  know 
that  they  are  overwhelmed  by  increas- 
ing availability  of  drugs  and  growing 
crime  rates  in  urban  as  well  as  rural 
areas. 

We  have  taken  heed  of  reports  from 
our  armed  services  and  drug  enforce- 
ment agencies  that  drug  traffickers 
outman  our  efforts  and  outclass  our 
high-tech     communications     systems. 


radar  systems  and  intelligence  net- 
works with  their  sophisticated  tech- 
nolORies. 

We  have  received  pleas  for  help 
from  school  administrators  and  teach- 
ers who  know  that  'crack"  is  replacing 
marijuana  as  the  drug  of  choice 
amongst  many  youth  and  they  are 
frightened  of  its  potent  and  addictive 
nature.  They  need  information  and 
they  need  tools. 

We  have  requests  from  State  and 
local  officials,  from  companies,  from 
churches,  from  parents,  and  from  drug 
addicts  who  need  treatment  for  their 
citizens,  their  employees,  their  congre- 
gations, their  children  and  themselves. 
If  they  are  lucky  enough  to  find  a  bed. 
many  cannot  afford  the  exorbitant 
cost  of  drug  rehabilitation. 

Our  package  addresses  the  com- 
pounded needs  associated  with  drug 
trafficking  and  abuse.  The  package  au- 
thorizes $1.65  billion  in  enforcement, 
interdiction,  eradication,  research, 
treatment  and  education  programs. 

With  mandatory  .sentences  up  to  life 
imprisonment  and  fines  up  to  $10  mil- 
lion for  drug  .syndicates,  the  Demo- 
cratic bill  toughens  laws  against  drug 
traffickers  with  the  most  stringent 
penalties  and  fines  aimed  at  large 
volume  traffickers  and  drug  syndicates 
with  their  huge  financial  assets.  The 
bill  recognizes  the  dangerous  effects  of 
newer  street  drugs  like  "crack"  and  de- 
signer drugs  by  listing  them  under  the 
Controlled  Substances  Act  and  de- 
creasing the  amounts  necessary  for  en- 
hanced penalties  and  fines. 

The  bill  provides  for  double  penal- 
ties for  those  who  employ  children  in 
illegal  drug  enterprises  and  manufac- 
ture narcotics  within  1.000  feet  of 
schools. 

A  new  criminal  offense  is  authorized 
for  those  who  launder  funds  with  pen- 
alties up  to  20  years  and  fines  as  high 
as  $250,000  or  twice  the  amount  of  the 
transaction. 

To  strengthen  the  legal  system  en- 
forcing these  penalties,  the  bill  adds 
$1,3  billion  for  additional  Federal  pris- 
ons over  the  next  3  years  and  provides 
for  $125  million  to  State  and  local  law 
enforcement  agencies  for  drug  en- 
forcement activities.  In  addition,  the 
legislation  directs  the  President  to 
provide  for  five  military  sites  which 
can  be  used  to  detain  felons,  especially 
those  who  are  a  Federal  resonsibility 
such  as  illegal  alien  felons  and  major 
drug  traffickers. 

The  Democrats  double  the  amount 
of  Federal  dollars  for  interdiction  pro- 
grams by  the  Customs  Service,  Coast 
Guard  and  other  armed  services.  In- 
cluded in  the  expanded  efforts  are  a 
new  United  States-Bahamian  Drug 
Task  Force,  an  all  source  intelligence 
center  to  provide  information  to  all 
drug  enforcement  agencies,  support 
under  DOD  for  two  long-range  surveil- 
lance aircraft  in  the  Caribbean  and  au- 


thority for  DOD  to  loan  equipment  to 
drug  enforcement  agencies. 

The  State  Department's  Interna- 
tional Narcotics  Matter  Bureau  is  pro- 
vided with  additional  funds  for  eradi- 
cation and  a  new  buffer  fund  of  $35 
million  for  use  in  narcotics  control 
upon  submission  of  a  plan  by  the 
President.  In  addition,  the  bill  tight- 
ens immigration  processing  of  suspect- 
ed drug  traffickers  and  requires  a  in- 
formation system  for  U.S.  Embassies 
to  use  in  denying  visas  to  such  per- 
sons. 

The  bill  recognizes  the  inadequacies 
of  the  existing  $3  million  program  in 
drug  education  and  commits  $150  mil- 
lion for  new  education  programs  with 
a  $125  million  grant  program  for 
States  and  local  districts  which  devel- 
op a  K-12  comprehensive  drug  pro- 
gram and  $25  million  for  five  regional 
centers  to  provide  necessary  training 
and  education  of  school  administrators 
and  teachers.  The  Secretary  of  Educa- 
tion is  directed  to  provide  all  school 
districts  by  October  6  withy  informa- 
tion on  drug  abuse  with  a  special  em- 
phasis on  crack  and  its  lethal  nature 
and  potential  harm  for  children  whom 
drug  dealers  prey  on  as  customers  and 
dealers.  October  6  has  been  designated 
as  National  Drug  Abuse  Education 
Day  based  on  a  resolution  authored  by 
the  Senate  Democratic  Drug  Task 
Force  and  passed  by  the  Congress. 

Noting  the  most  obvious  gap  in  cur- 
rent drug  policy,  the  Democratic  pack- 
age provides  for  $394  million  for  drug 
abuse  prevention,  treatment  and  reha- 
bilitation grants  to  States.  In  addition, 
the  legislation  directs  more  emphasis 
within  the  Department  of  Health  and 
Human  Services  and  the  National  In- 
stitute on  Drug  Abuse  to  conduct  ex- 
tended research  on  drug  abuse  and 
treatment  methods  and  provide  more 
information  to  practitioners  as  well  as 
the  public  on  specific  drugs  and  their 
impacts  and  treatments. 

Finally,  realizing  the  need  to  better 
coordinate  and  implement  Federal  ef- 
forts in  drug  programs,  the  bill  creates 
a  new  cabinet  level  official  to  be  re- 
sponsible for  overseeing  all  drug  pro- 
grams and  developing  a  long  range 
strategy  for  both  domestic  and  inter- 
national drug  policy, 

Mr.  President,  we  feel  that  this 
package  is  a  firm  statement  of  support 
from  the  Democratic  membership  of 
the  Senate  to  act  responsibly  and  effi- 
ciently to  effectively  address  drug  traf- 
ficking and  abuse  in  this  country.  We 
stand  ready  to  work  with  our  Republi- 
can colleagues,  the  House  and  the 
President  toward  a  final  comprehen- 
sive program.  We  urge  our  congres- 
sional colleagues  and  the  administra- 
tion to  join  us  in  securing  passage  of  a 
new  and  expanded  drug  policy.* 
•  Mr.  BIDEN.  Mr.  President,  I  join 
with  Senator  Chiles  and  the  other 
members  of  the  Democratic  Working 
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Group  on  Narcotics  and  Substance 
Abuse  in  introducing  the  Comprehen- 
sive Narcotics  Control  Act  of  1986. 
This  legislation  fulfills  the  mandate 
that  the  working  group  established 
which  was  to  develop  a  comprehensive 
legislative  initiative  that  addresses  the 
major  components  that  need  to  be  in- 
cluded in  any  effective  response  to  the 
issue  of  drug  abuse  in  America.  This 
bill  provides  comprehensive  strategies 
in  each  of  these  areas,  including  the 
necessary  resources  to  accomplish  the 
goals.  In  addition,  this  bill  includes  the 
necessary  framework  to  coordinate  the 
many  diverse  agencies  and  programs 
that  must  be  included  if  we  are  to 
attack  the  drug  problem  on  every  pos- 
sible front. 

First,  this  bill  addresses  the  need  to 
stop  the  cultivation  of  drugs  in  source 
countries;  $52  million  in  additional 
funds  is  provided  for  foreign  assist- 
ance programs  to  help  countries  eradi- 
cate drugs  within  their  borders,  in- 
cluding funds  for  countries  who  re- 
quest help  similar  to  the  assistance  we 
recently  provided  to  Bolivia.  For  coun- 
tries that  do  not  cooperate  with  us  in 
stemming  drug  production,  the  bill 
mandates  that  the  U.S.  vote  against 
loans  to  such  countries  from  the  Mul- 
tilateral Development  Banks.  In  addi- 
tion, this  bill  authorizes  the  President 
to  deny  tariff  benefits  to  drug  produc- 
ing countries.  This  component  of  the 
strategy  provides  both  the  carrot  and 
the  stick  necessary  to  stem  the  pro- 
duction of  drugs  in  foreign  countries. 

Second,  we  must  stem  the  flow  of 
drugs  into  our  borders.  This  bill  ap- 
proximately doubles  the  current  level 
of  funding  for  interdiction  at  the 
border,  including  increased  funding 
for  Coast  Guard  and  Customs  Service 
personnel.  Moreover,  this  bill  assigns 
Coast  Guard  law  enforcement  teams 
to  Navy  ships  to  bring  the  Department 
of  Defense  more  actively  into  the  fight 
against  drug  trafficking. 

Third,  we  must  rigorously  enforce 
domestic  drug  control  laws.  This  legis- 
lation increases  penalties  for  most 
drug-related  offenses,  including  a  man- 
datory minimum  penalty  of  10  years 
imprisonment,  and  up  to  life,  for  the 
highest  level  of  drug  kingpins,  which 
reflects  the  responsibility  of  the  Fed- 
eral Government  to  pursue  and  pros- 
ecute major  narcotics  syndicates.  This 
bill  also  creates  new  offenses  and  in- 
creases penalties  for  drug  offenses  in- 
volving children,  and  fines  are  in- 
creased to  strike  at  the  financial  un- 
derpinnings of  drug  organizations. 
This  bill  also  recognizes  the  need  for 
more  law  enforcement  personnel,  at 
both  the  Federal  and  State  level.  In- 
creased funding  is  provided  for  more 
DEA  agents,  more  prosecutors  and  for 
prison  construction,  to  insure  that 
drug  traffickers  are  caught,  sentenced, 
and  stay  in  jail  for  their  full  sentences. 
Finally,  the  bill  provided  $125  million 
in   grant   money   to   State   and   local 


agencies  to  assist  them  in  their  drug 
law  enforcement  efforts. 

Fourth,  we  reduce  the  demand  for 
drugs  by  educating  our  youth  about 
the  perils  of  drug  use.  Though  the 
President  has  stressed  the  need  to 
reduce  the  demand  for  drugs,  the  Fed- 
eral Government  spends  only  $3  mil- 
lion nationwide  for  drug  education. 
This  bill  provides  $100  million  in  grant 
money  to  State  and  local  school  dis- 
tricts for  drug  abuse  education,  and 
creates  an  Office  of  Drug  and  Alcohol 
Abuse  Education  and  Policy  within 
the  Department  of  Education  to 
commit  the  Federal  Government  to  a 
long-term  campaign.  The  purpose  of 
this  section  is  to  insure  that  every 
child  in  this  Nation,  in  both  public  and 
private  schools,  receives  objective  and 
credible  information  about  the  conse- 
quences and  dangers  of  drug  use. 

Fifth,  we  must  treat  those  persons 
who  have  already  fallen  prey  to  the 
lure  of  drug  abuse.  While  we  as  a  soci- 
ety must  begin  to  realize  that  drug 
users,  like  drug  traffickers,  are  cocon- 
spirators in  drug  crimes,  we  must  also 
realize  that  drug  addicts  prey  upon  in- 
nocent victims  to  finance  their  habits. 
We  must  find  an  appropriate  mix  be- 
tween condemnation  and  compassion 
in  our  approach.  Despite  this  adminis- 
trations  rhetoric  about  treating  drug 
abusers,  they  have  actually  decreased 
the  funding  for  drug  abuse  treatment 
in  the  last  4  years.  These  cuts  have  re- 
sulted in  waiting  lists  of  up  to  6 
months  long  for  drug  users  who  recog- 
nize their  problem  and  who  seek  help 
in  rebuilding  their  ability  to  seek  em- 
ployment and  lead  constructive  lives. 
This  bill  provides  $300  million  to  State 
and  local  treatment  programs,  both 
public  and  private,  to  help  provide  es- 
sential services  to  drug  abusers  who 
want  help. 

Though  I  have  outlined  the  five  es- 
sential components  that  must  be  ad- 
dressed in  any  attack  on  the  drug 
problem,  we  must  also  develop  a  more 
effective  framework  from  which  to 
pursue  our  goals.  What  we  need  is 
leadership.  Right  now,  the  Attorney 
General  and  the  Vice  President  and 
the  White  House  drug  abuse  adviser 
are  all  leading  the  Federal  effort,  of  in 
different  directions.  The  question  re- 
mains, who  is  in  charge  of  this  Na- 
tion's drug  control  effort?  Frankly, 
there  is  no  clear  answer,  and  that  il- 
lustrates the  problem. 

This  bill  would  place  the  responsibil- 
ity for  coordinating  and  implementing 
our  drug  control  effort,  both  law  en- 
forcement and  demand  reduction,  with 
one  Cabinet-level  official  who  would 
report  directly  to  the  President.  This 
person  would  have  the  clout  needed  to 
end  the  bureaucratic  infighting  and 
petty  turf  battles  that  have  consistent- 
ly undermined  our  national  effort. 
Moreover,  Congress  and  the  American 
people  could  look  to  this  person  as  the 
leader,  to  tell  us  of  our  victories,  to  tell 


us  still  of  our  failures,  and  to  continue 
to  move  this  country  toward  a  long- 
term  effort  to  reduce  drug  abuse  in 
America. 

In  conclusion,  I  would  like  to  thank 
my  colleagues  on  the  working  group 
for  their  active  participation  and  coop- 
eration in  developing  what  I  think  is  a 
comprehensive,  well  considered  legisla- 
tive proposal  to  address  the  drug  prob- 
lem in  America.  As  a  Senator  who  has 
been  working  on  this  issue  for  almost 
a  decade,  I  am  pleased  to  join  in  intro- 
ducing this  bill  on  behalf  of  the 
Senate  Democrats.  Coupled  with  the 
House  action  this  week  on  a  similar 
bill.  I  am  hopeful  that  with  Republi- 
can support  we  can  pass  this  legisla- 
tion and  get  it  to  the  President's  desk 
this  Congress.* 

•  Mr.  DODD.  Mr.  President,  today  we 
urge  our  colleagues  in  the  Senate  to 
take  a  giant  step  forward  in  the  battle 
to  prevent  and  treat  drug  and  alcohol 
abuse  in  this  country.  By  introducing 
the  Comprehensive  Narcotics  Control 
Act  of  1986,  we  are  setting  out  both 
short-  and  long-term  strategies  to 
strengthen  drug  abuse  prevention, 
education,  treatment,  enforcement, 
and  interdiction  efforts  in  this  coun- 
try. I  commend  the  distinguished  mi- 
nority leader  for  appointing  the  task 
force  on  the  problem  of  drug  abuse 
and  applaud  my  colleagues  on  this 
task  force  for  joining  me  in  sponsoring 
the  Comprehensive  Narcotics  Control 
Act  of  1986. 

Due  to  the  death  of  several  well- 
known  athletes,  drug  abuse  has  been 
at  the  forefront  of  public  concern  over 
the  past  several  months.  No  one  needs 
to  remind  the  parents,  peers,  teachers, 
or  neighbors  of  young  people  who 
have  died  or  been  crippled  by  drug 
abuse  of  the  need  for  prevention  and 
treatment  efforts. 

Despite  the  public  outcry,  the  prob- 
lem of  childhood  drug  abuse  appears 
to  be  getting  worse.  A  5-year  decrease 
in  drug  use  among  high  school  seniors 
has  stalled.  The  latest  survey  of  132 
high  schools  across  the  country  spon- 
sored by  the  National  Institute  of 
Drug  Abuse,  for  example,  shows  that 
the  use  of  marijuana,  tranquilizers, 
barbiturates,  alcohol,  and  cigarettes 
has  stopped  falling.  There  has  been  an 
increase  in  the  use  of  PCP  and  opiates 
other  than  heroin.  And,  there  has 
been  a  big  jump  in  the  use  of  cocaine, 
the  highest  in  the  11  years  that  the 
NIDA  survey  has  been  conducted.  Al- 
though 80  to  85  percent  of  high  school 
seniors  surveyed  acknowledged  the 
harmful  effects  of  using  cocaine  regu- 
larly, only  one-third  saw  much  danger 
in  experimenting. 

Last  month,  this  task  force  intro- 
duced an  emergency  package  to  con- 
trol the  spread  of  such  pure  forms  of 
cocaine  as  'crack."  Several  important 
measures  in  that  legislation  have 
become  public  law.  To  channel  public 
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concern  over  crack"  and  all  other 
forms  of  substance  abuse  into  action.  I 
had  introduced  a  provision  calling  on 
the  President  to  proclaim  October  6. 
1986,  as  "National  Drug  Abuse  Educa- 
tion Day  '  in  all  schools  from  Con- 
necticut to  California.  It  will  allow 
every  school,  from  kindergarten 
through  university,  to  focus  the  days 
curriculum  on  the  dangers  of  sub- 
stance abuse.  That  provision  passed 
the  Senate  and  the  House  and  has 
been  signed  into  law  by  the  President. 
So,  on  October  6.  students,  parents. 
teachers,  law  enforcment  officials,  and 
community  leaders  will  be  able  to  col 
laborate  and  educate  each  other  as  to 
the  deadly  risks  posed  by  crack"  and 
many  other  drugs,  including  some  that 
are  socially  acceptable  such  as  alcohol. 

None  of  us.  however,  has  any  illu- 
sions that  one  day  of  drug  awareness 
education  will  solve  the  myriad  of 
problems  posed  by  substance  abuse. 
For  alcohol  and  drug  abuse  does  not 
occur  in  a  vacuum.  And  until  we  tackle 
some  of  the  underlying  problems,  we 
will  not  make  great  strides  forward. 
For  this  reason,  I  have  sponsored  a 
provision  in  the  package  being  mlro- 
duced  today  to  target  high  risk  youth 
for  prevention  and  treatment  pro 
grams.  Under  my  provision.  $50  mil- 
lion will  be  provided  for  model,  public 
and  private  community-based  pro- 
grams which  address  the  underlying 
causes  of  drug  and  alcohol  abuse. 

We  know  that  during  adolescence,  a 
significant  number  of  young  people 
are  the  victims  of  physical,  sexual,  or 
psychological  abuse,  drop  out  of 
school,  become  pregnant,  fail  to  get  a 
Job.  commit  violent  or  delinquent  acts, 
experience  mental  health  problems, 
and  attempt  suicide.  Such  young 
people  are  also  at  great  risk  of  abusing 
drugs  and  alchohol. 

Model  programs  are  needed  to  pre 
vent  drug  and  alcohol  abuse  among 
high  risk  youth,  including  the  oper 
ation  of  afterschool  care  programs, 
child  abuse  prevention  and  interven- 
tion programs,  and  programs  designed 
to  prevent  students  from  dropping  out 
of  school,  becoming  teen  parents,  and 
remaining  unemployed.  And  multidis- 
cipllnary  programs  which  address  the 
underlying  causes  of  drug  and  alcohol 
abuse  among  high  risk  youth  can  serve 
to  curb  it  and  are  necessary  to  prevent 
further  abuse.  By  authorizing  HHS  to 
distribute  $25  million  for  innovative 
prevention  models  and  $25  million  for 
multidlsciplinary  treatment  and  inter- 
vention models,  we  will  be  targeting 
those  youth  in  most  need  of  services. 

In  addition  to  placing  a  priority  on 
programs  for  high  risk  youth,  the 
Comprehensive  Narcotics  Control  Act 
of  1986  emphasizes  a  full  range  of  edu- 
cation, prevention,  and  treatment  ef- 
forts in  communities  across  the 
Nation.  To  encourage  all  communities 
to  make  substance  abuse  treatment 
and  rehabilitation  services  a  priority. 


HHS  is  directed  to  distribute  $300  mil- 
lion by  formula  grants  to  all  States 
from  Connecticut  to  California.  I  com- 
mend the  distinguished  senior  Senator 
from  New  York  for  making  this  contri- 
bution to  the  task  force  package.  Like- 
wise. I  commend  my  distinguished  col- 
leage  from  Arizona.  Mr.  DeConcini. 
for  provisions  in  this  package  to  ad- 
dress the  special  treatment,  interven- 
tion and  rehabilitation  needs  of  Amer- 
ican Indians. 

Provisions  directing  the  National  In- 
stitute of  Drug  Abuse  to  develop  and 
disseminate  public  service  announce- 
ments on  the  dangers  of  drug  abuse 
and  to  pursue  additional  research  on 
effective  prevention,  treatment  and  re- 
habilitation programs  have  been  car- 
ried over  from  the  Crack  Emergency 
Protection  Act  introduced  last  month. 
In  the  .same  manner,  we  have  included 
the  previously  introduced  measure  re- 
quiring the  Secretary  of  Health  and 
Human  Services,  in  conjunction  with 
the  Centers  for  Di.sease  Control  and 
the  National  Institute  of  Drug  Abuse, 
to  prepare  an  emergency  action  plan 
for  intervention  in  the  recent  epidemic 
of  crack  abu.se  in  this  country. 

The  Narcotics  Control  Act  of  1986 
also  provides  for  a  wide  range  of  edu- 
cational measures  on  the  dangers  of 
drug  abuse  designed  to  reach  children 
from  kindergarten  through  university. 
In  conjunction  with  my  resolution  de- 
claring October  6.  1986.  as  'National 
Drug  Abuse  Education  Day."  the  Sec- 
retary of  Education  is  required  to  pro- 
vide local  schools  across  the  Nation 
with  emergency  information  packs  on 
the  dangers  of  alcohol  and  drug  abuse, 
with  a  special  emphasis  on  "crack." 

I  commend  my  distinguished  col- 
league from  West  Virginia.  Mr.  Rocke- 
feller, for  his  work  on  developing  a 
$125  million  formula  grant  program 
encouraging  schools  and  communities 
from  Connecticut  to  California  to  es- 
tablish statewide  drug  abu.se  education 
strategies.  Funds  will  be  available  to 
develop  and  replicate  model  curricula 
and  to  train  teachers,  parents,  law  en- 
forcement officials,  and  health  profes- 
sionals to  work  with  students.  I  would 
also  like  to  applaud  the  fine  efforts  of 
the  distinguished  senior  Senator  from 
Florida,  for  his  work  on  providing  $25 
million  to  expand  the  Department  of 
Education's  existing  regional  training 
centers.  Such  centers  will  be  able  to 
assist  States  and  local  communities  to 
establish  long  range,  comprehensive 
drug  abuse  education  programs. 

In  addition  to  making  education, 
prevention,  treatment,  and  rehabilita- 
tion efforts  a  No.  1  priority,  the  pack- 
age being  introduced  today  strength- 
ens enforcement  by  stiffening  penal- 
ties for  major  drug  traffickers  and  for 
any  traffickers  who  use  children  to 
distribute  drugs.  It  creates  new  of- 
fenses for  money  laundering  and  adds 
the  so-called  designer  drugs  to  the  list 
of  controlled  substances.   It   provides 


$125  million  on  a  matching  basis  to 
States  and  local  agencies  specifically 
for  law  enforcement  activities. 

The  Comprehensive  Narcotics  Con- 
trol Act  of  1986  allocates  $35  million 
for  international  efforts  dependent 
upon  a  Presidential  plan.  It  increases 
funding  for  the  Bureau  of  Internation- 
al Narcotics  matters  at  the  State  De- 
partment by  some  $17  million  to 
strengthen  their  efforts.  And  it  fur- 
ther provides  $646  million  to  stop  drug 
smuggling  at  the  borders,  thereby  dou- 
bling the  resources  of  the  Coast 
Guard.  Customs  Service,  the  Justice 
Department,  and  the  Department  of 
Defense  for  interdiction  activities.  I 
would  like  to  commend  the  fine  work 
of  my  distinguished  colleagues  from 
Florida.  Mr.  Chiles;  from  Delaware, 
Mr.  Biden;  from  Arizona,  Mr.  DeCon- 
cini; from  Georgia.  Mr.  Nunn;  from 
New  York.  Mr.  Moynihan;  and  from 
Tennessee.  Mr.  Sasser;  on  the  enforce- 
ment, interdiction,  and  international 
narcotic  control  sections. 

Last  but  not  least,  the  package  being 
introduced  today  provides  for  coordi- 
nation and  leadership  at  the  top  levels 
of  Government  of  all  efforts  to  combat 
drug  abuse.  And  it  provides  that  all 
funds  seized  and  forfeited  by  drug 
traffickers  be  used  to  pay  for  Federal, 
and  local  drug  control  programs,  from 
enforcement  and  treatment  to  preven- 
tion and  education. 

In  closing.  I  urge  all  our  colleagues 
in  the  Senate  and  the  President  to 
join  with  us  in  taking  serious,  concert- 
ed, and  comprehensive  steps  to  combat 
drug  abuse  by  younger  and  older 
Americans.  I  urge  my  colleagues  to 
join  this  task  force  in  sponsoring  the 
Comprehensive  Narcotics  Control  Act 
of  1986.* 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  pleased  to  join  in  introducing  the 
Comprehensive  Narcotics  Control  Act 
of  1986. 

The  bill  we  are  introducing  today  is 
a  major  piece  of  legislation  which  ad- 
dresses the  issue  of  drug  abuse  in  our 
Nation— an  issue  which  has  been 
brought  to  the  attention  of  nearly 
every  American  in  recent  weeks. 

Drug  abuse  has  reached  epidemic 
proportions  in  this  country.  No  longer 
is  drug  abuse  an  issue  of  concern  only 
to  those  living  in  our  inner  cities.  No 
longer  is  drug  abuse  confined  to  those 
who  are  poor  and  uneducated. 

The  use  and  abuse  of  controlled  sub- 
stances has  reached  every  comer  of 
our  Nation  and  every  level  of  our  soci- 
ety. 

In  my  home  State  of  Maine  we  are 
seeing  increased  numbers  of  people 
who  have  become  addicted  to  cocaine 
and  crack.  Young  people  who  live  not 
only  in  our  cities,  but  in  the  most 
remote  parts  of  our  rural  State  have 
become  involved  with  the  use  of  illegal 
drugs. 
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The  cost  of  drug  abuse  is  high.  We 
as  a  nation  cannot  afford  the  loss  in 
economic  terms— or  in  human  terms. 
Every  teenager  who  becomes  hooked 
on  drugs  and  does  not  complete  high 
school  represents  not  only  lost  wages 
and  taxes  to  the  Government  but  a 
greater  loss  of  human  potential  to  the 
future  of  this  country. 

Every  pregnant  woman  who  jeopard- 
izes the  health  of  her  unborn  child  be- 
cause of  drug  abuse  robs  the  child  of  a 
fair  chance  of  living  a  healthy,  produc- 
tive life— and  increases  the  likelihood 
that  society  will  need  to  provide  spe- 
cial support  for  that  child. 

Each  person  who  abuses  narcotics 
not  only  damages  his  own  life  but  also 
jeopardizes  the  lives  of  those  around 
him  and  society  as  a  whole. 

This  Nation  must  develop  programs 
which  will  eradicate  drug  abuse  among 
our  citizens. 

The  Comprehensive  Narcotics  Con- 
trol Act  of  1986  establishes  new  and 
expanded  programs  which  address  pre- 
vention and  treatment  of  drug  abuse, 
as  well  as  improve  the  coordination 
and  enforcement  of  drug  laws. 

The  bill  also  includes  provisions 
which  increase  our  drug  enforcement 
capabilities  and  provide  assistance  to 
ongoing  programs  developed  by  State 
and  local  agencies. 

The  bill  is  comprehensive  and  ad- 
dresses many  weaknesses  in  existing 
law.  I  am  particularly  pleased  that 
this  legislation  includes  a  provision  to 
add  a  new  air  support  branch  for  the 
U.S.  Customs  Service  which  would  be 
based  in  the  Northeast  region  of  the 
country. 

The  bill's  treatment  and  rehabilita- 
tion section  includes  funding  for  a 
much  needed  model  program  directed 
specifically  for  at  risk  youth.  We  need 
to  design  programs  which  treat  chil- 
dren and  adolescents  separately,  as 
their  problems  and  involvement  with 
drugs  are  intimately  tied  to  their 
physical  and  emotional  development. 

This  legislation  is  an  important  first 
step  in  the  war  on  drugs.  I  urge  my 
colleagues  in  the  Senate  to  support 
our  efforts  to  prevent  drug  abuse,  to 
successfully  treat  those  who  are  ad- 
dicted, and  to  severely  punish  those 
who  would  profit  by  the  sale  of  illegal 
narcotics  in  our  Nation.# 
•  Mr.  SASSER.  Mr.  President,  over 
the  past  few  weeks  we've  seen  a  dra- 
matic heating  up  of  the  ongoing 
debate  on  the  drug  issue.  Every  tab- 
loid, periodical,  and  politician  has 
been  speaking  out  against  drugs.  Citi- 
zens groups  are  galvanizing  for  action. 
Yet  we  have  not  seen  a  coordinated 
program  to  attack  the  various  aspects 
of  this  critical  problem. 

We  are  united  in  our  objectives.  We 
all  want  drug  free  schools.  We  all  want 
a  drug  free  workplace.  The  plain  truth 
is  that  desire  alone  will  not  achieve 
these  goals.  We  must  buckle  down  and 
begin  the  trench  work  if  we  are  to  win 


the  war  on  drugs.  The  bill  we  intro- 
duce today  starts  us  on  this  path. 

Our  bill  is  a  coordinated  package  to 
meet  the  drug  problem.  We  have 
learned  from  past  experience  that  a 
piecemeal  approach  to  drugs  just 
won't  work.  Despite  several  years  of 
intense  effort  in  the  Gulf  of  Mexico, 
drugs  are  still  flooding  into  this  coun- 
try in  record  amounts. 

We  can't  abandon  interdiction  ef- 
forts, but  neither  can  we  kid  ourselves 
that  in  and  of  itself  it  will  cure  the 
problem.  Our  bill  recognizes  that.  Our 
legislation  includes  increased  penalties 
for  drug  offenses— particularly  for 
major  traffickers.  It  included  funding 
for  education  and  treatment.  And  it 
includes  increased  resources  to  Federal 
agencies  for  drug  enforcement  and 
interdiction. 

Our  legislation  increases  penalties 
for  drug  trafficking.  It  creates  a  new 
level  of  penalties  for  the  most  serious 
offenders— the  kingpins  of  the  drug 
trade. 

Under  current  law,  it  is  no  more  seri- 
ous to  possess  500  kilos  of  cocaine 
than  it  is  to  possess  1  kilo.  That  is  ri- 
diculous. Our  bill  says  if  you  possess  a 
large  amount  of  an  illegal  drug  you 
are  a  major  dealer  and  you  are  going 
to  pay  the  price:  10  years  to  life  for 
the  first  offense,  20  years  to  life  for  a 
repeat  offense— no  suspended  sen- 
tences, no  probation,  no  parole. 

Drug  dealers  must  know  that  if  they 
pump  this  poison  into  our  society, 
they  are  going  to  prison— do  drugs  and 
you  do  time. 

Next  we  take  what  are  now  the  se- 
verest penalties  in  law  and  make  them 
more  effective.  We  lower  from  1  kilo 
to  one-half  kilo  the  amount  needed  to 
charge  individuals  as  serious  traffick- 
ers. A  half  a  kilo  is  about  a  pound.  If 
you  have  a  pound  of  a  dangerous 
drug— such  as  cocaine— in  your  posses- 
sion you're  dealing  drugs.  Our  bill  says 
try  it  and  you're  gone:  5  to  25  years  for 
the  first  offense,  10  to  40  years  for  a 
repeat  offense.  No  suspended  sen- 
tences, no  probation,  no  parole.  We 
also  add  crack  to  schedule  1  of  the 
Controlled  Substances  Act.  Schedule  1 
drugs  are  those  that  have  no  medical 
value.  That  is  where  crack  belongs.  It 
is  as  dangerous  as  any  drug  on  the 
street  and  more  addictive  than  almost 
any  of  them.  Then  we  say  that  if  you 
possess  50  grams  you  are  a  major  traf- 
ficker—10  years  to  life  for  the  first  of- 
fense. If  you  have  even  5  grams  in 
your  possession,  it's  5  to  25  years. 

Next,  we  take  the  other  enforcement 
provisions  of  S.  2715  that  47  of  us  in- 
troduced on  August  7— creating  a  sepa- 
rate crime  for  employing  minors  in 
drug  operations  and  for  manufactur- 
ing drugs  near  a  school. 

I  believe  we  have  to  come  down  on 
drug  dealers  and  come  down  on  them 
hard  for  the  use  of  minors  in  their 
drug  operations.  It  brings  youngsters 
into  the  seamy  underworld  of  crime 


and  exposes  them  to  drugs— usually 
resulting  in  their  own  addiction. 

Our  bill  also  recognizes  that  the  way 
to  end  the  drug  epidemic  is  to  reduce 
demand.  We  simply  must  convince  our 
people— especially  our  young  people- 
to  avoid  drugs. 

Statistics  show  that  one  of  every  six 
teenagers  will  have  experimented  with 
cocaine  before  they  graduate  from 
high  school.  That  is  a  truly  frighten- 
ing statistic.  And  the  picture  is  getting 
worse.  Surveys  show  that  61  percent 
of  all  high  school  seniors  have  tried  an 
illegal  drug  at  least  once.  The  simple 
fact  is  that  students  are  use  to  the 
presence  of  drugs  in  their  lives.  That 
has  to  change. 

We  provide  $150  million  for  drug 
education.  The  bill  authorizes  $125 
million  in  grants  to  State  and  local 
education  agencies  for  drug  abuse  edu- 
cation. Eighty  percent  of  that  money 
would  go  to  local  education  agencies. 
The  money  would  be  available  for 
training  personnel,  teaching  materials, 
counseling  and  referral  of  at  risk 
youth,  and  acquiring  professional  as- 
sistance to  develop  and  implement 
programs. 

The  States  and  local  districts  receiv- 
ing these  funds  would  be  required  to 
ensure  broad  involvement  in  develop- 
ing their  programs. 

The  people  I  have  talked  to  in  Ten- 
nessee—those most  closely  involved 
with  the  problem— have  constantly 
stressed  the  need  to  have  the  entire 
community  involved  if  a  drug  preven- 
tion program  is  going  to  have  any 
hope  of  success.  As  we've  developed 
this  package.  I've  worked  to  make 
community  involvement  an  important 
part  of  both  the  education  and  treat- 
ment sections  of  the  bill. 

The  bill  also  provides  $394  million 
for  drug  treatment.  Of  that,  $300  mil- 
lion goes  directly  to  the  States  on  a 
formula  basis.  Funds  could  be  used  to 
expand  community  involvement,  im- 
prove coordination  among  services  to 
ensure  treatment  of  all  the  factors  in- 
volved in  drug  abuse,  reduce  waiting 
lists,  and  generally  rehabilitate  drug 
users. 

During  the  August  break,  I  toured 
drug  treatment  centers  in  Nashville. 
As  anyone  who  has  done  it  knows,  it  is 
a  moving  experience.  I  talked  with  pa- 
tients, parents,  and  counselors.  One 
thing  they  impressed  upon  me  is  the 
tremendous  unmet  need  for  treat- 
ment. For  instance,  MeHarry  Hospital, 
in  Nashville,  is  virtually  the  only 
public  drug  treatment  facility  in 
middle  Tennessee.  It  has  16  available 
beds  for  young  people.  It  serves  40 
counties.  We  must  do  better  than  that. 

Finally,  we  make  important  reforms 
in  the  Federal  Government's  Forfeit- 
ure Program.  That  problem  is,  let's 
face  it,  a  shambles.  Federal  agencies 
don't  even  know  what  they  have.  Valu- 
able properties— ships,  planes,  and  ve- 
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hides— are  left  to  rust  and  rot  until 
they  are  virtually  worthless.  We're 
telling  Justice  and  Customs  to 
straighten  that  mess  out.  Liquidate 
those  assets  and  put  the  proceeds  to 
work  battling  drugs. 

The  forfeiture  funds  are  in  such  dis- 
array that  GAO  can't  even  give  us  a 
figure  on  the  potential  gain  from  effi- 
cient administration  of  those  funds. 
What  we  do  know  is  that  it's  in  the 
millions  of  dollars,  maybe  hundreds  of 
millions.  We're  directing  that  the 
money  to  be  gained  from  efficient  ad- 
ministration of  the  funds  be  used  to 
fund  the  initiatives  we  are  proposing 
today.  Let  the  drug  dealers  pay  for  the 
havoc  they  are  causing. 

So  those  are  the  highlights  of  our 
bill.  Beating  the  drug  problem  will  not 
come  cheap  and  it  will  not  come  easy. 
But  I  believe  we  have  no  choice.  And  I 
believe  the  American  people  think  so 
too.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  join  my  colleagues  in  in- 
troducing the  Comprehensive  Narcot- 
ics Control  Act  of  1986  to  provide  des- 
perately needed  funds  and  programs 
to  combat  the  drug  abuse  crisis  in  this 
country. 

That  the  issue  of  drug  abuse  is  one 
of  great  concern  to  the  people  in  this 
country  is  no  surprise.  A  New  York 
Times  survey  conducted  last  month  re- 
vealed that  13  percent  of  those  inter- 
viewed named  drugs  as  the  Nation's 
most  important  problem,  more  than 
those  cited  unemployment,  fear  of 
war.  or  other  economic  difficulties.  To 
illustrate  the  degree  to  which  this 
issue  has  intensified  in  the  minds  of 
the  American  public,  in  an  April 
survey,  only  2  percent  selected  drugs 
as  the  country's  most  important  prob- 
lem, 

Irving  Kaufman.  Chairman  of  the 
President's  Commission  on  Organized 
Crime,  has  called  for  persistent  and 
unyielding  assaults  on  both  supply 
and  demand."  I  agree— we  can  only 
make  progress  by  addressing  both 
parts  of  the  drug  equation.  And  we 
must  make  such  assaults  effective  by 
providing  adequate  assistance  to  those 
Federal.  State,  and  local  authorities 
who  face  the  difficult  task  of  stamping 
out  drug  use  in  this  country. 

That  is  exactly  what  the  Compre- 
hensive Narcotics  Control  Act  of  1986 
seeks  to  do:  Provide  additional  re- 
sources to  reduce  demand  for  illegal 
drugs  and  to  limit  their  supply. 

This  SI. 65  billion  proposal  includes 
$425  million  for  State  and  local  assist- 
ance programs  which  were  provided 
for  In  the  bill.  I  Introduced  on  the  1st 
day  of  the  99th  Congress.  S.  15,  the 
State  and  Local  Narcotics  Control  As- 
sistance Act.  which  22  of  my  col- 
leagues on  both  sides  of  this  aisle  co- 
sponsored. 

Of  the  $425  million.  $300  million  is 
provided  for  the  Secretary  of  Health 
and  Human  Services  to  make  grants  to 


States  for  prevention,  treatment,  and 
rehabilitation  programs  aimed  at 
keeping  people  off  drugs,  or  rehabili- 
tating drug  users  for  productive  em- 
ployment and  drug  free  lives. 

The  remaining  $125  inillion  is  for 
the  U.S.  Attorney  General  to  make 
grants  to  the  States  to  aid  in  State  and 
local  law  enforcement.  Grants  are  to 
be  used  for  increased  apprehension, 
prosecution,  and  adjudication  of  crimi- 
nal defendants,  additional  correctional 
facilities,  and  illicit  crop  eradication 
programs  in  States. 

Our  total  package  offers  a  multi- 
pronged  attack  against  illegal  drugs. 
Specifically,  it  creates  a  Cabinet-level 
office  to  coordinate  the  Federal  drug 
effort,  increases  enforcement  funding 
for  Federal  agencies,  including  Cus- 
toms and  the  Drug  Enforcement  Ad- 
ministration, provides  funds  for  the 
purchase  of  aircraft  for  drug  interdic- 
tion, calls  for  tariff  penalties  against 
uncooperative  source  countries,  and 
increases  international  narcotics  con- 
trol, including  calling  for  loans 
through  multilateral  development 
banks  for  crop  eradication  and  substi- 
tution. 

We  have  an  obligation  to  take  active 
measures  such  as  this  in  the  war 
against  drugs,  before  it  is  too  late. 
Drtig.  related  deaths,  and  injuries— 
particularly  from  cocaine  abuse— have 
become  all  too  commonplace.  Injuries 
due  to  cocaine  smoking  rose  from  600 
to  1,100  between  1984  and  1985:  an  83 
percent  increase. 

The  most  disturbing  statistics  deal 
with  our  Nation's  youth.  In  1985.  the 
New  York  State  Division  of  Substance 
Abuse  Services  released  the  results  of 
a  survey  on  drug  use  among  secondary 
school  students  in  New  York.  The 
survey  estimated  that  an  sistounding 
60  percent  of  our  secondary  school- 
children, more  than  900.000  students, 
reported  having  tried  illegal  drugs. 
Even  more  disturbing  was  the  estimate 
that  31  percent  of  all  seventh  grade 
students  had  tried  illegal  drugs  while 
in  elementary  school.  Children  all. 
some  of  whom  were  only  12  years  old. 
And  they  are  likely  to  continue  to  use 
drugs,  with  increasing  frequency  and 
dependence. 

Equally  tragic  is  the  phenomenon  of 
"crack  babies,  "  children  born  with  an 
addiction  to  crack  because  their  moth- 
ers were  hooked  on  the  drug.  During  a 
recent  visit  to  Harlem  Hospital,  I  saw 
1  pound  babies  writhing  with  horrible 
withdrawal  pains.  A  civilized  society 
cannot  ignore  these  cries  for  help. 
Stopping  cocaine  and  crack  addiction 
must  become  a  priority.  Therefore,  we 
must  focus  on  finding  narcotic  antago- 
nists for  cocaine  and  heroin  addiction. 
This  bill  directs  the  National  Institute 
on  Drug  Abuse  to  do  just  that. 

Drug  problems  throughout  the 
country  all  stem,  in  part,  from  the 
huge  supply  of  illegal  drugs  into  this 
country.  Federal  agencies.  State  offi- 


cials and  local  authorities  currently  do 
not  have  the  resources  to  cope  with 
the  flood  of  drugs  on  their  streets. 

This  is  not  the  first  drug  epidemic 
which  I  have  witnessed  In  my  years  of 
public  service.  I  faced  a  similar  crisis 
in  1969.  when  I  was  a  Special  Assistant 
for  Urban  Affairs  for  President  Nixon. 
While  today  the  crisis  involves  crack, 
then  it  involved  heroin,  a  narcotic  de- 
rived from  the  poppy  plant  just  as  co- 
caine is  derived  from  the  coca  plant. 
At  that  time,  poppy  plants  were  grown 
primarily  in  Turkey,  processed  into 
heroin  in  Marseilles,  and  then  smug- 
gled into  New  York. 

In  order  to  cut  off  the  supply  of 
heroin.  I  persuaded  the  President  to 
provide  financial  assistance  to  help 
Turkish  farmers  make  the  transition 
from  a  poppy-based  agriculture  to  a 
more  general  agricultural  economy. 
With  our  help,  the  program  to  eradi- 
cate illicit  poppy  production  succeeded 
and  the  French  Connection  collapsed, 
creating  a  severe  shortage  of  heroin  in 
every  major  drug  center  in  the  coun- 
try. 

It  comes  as  no  surprise  to  me.  then, 
that  our  focus  has  now  turned  to 
countries  like  Bolivia.  Peru,  and  Co- 
lombia as  they  provide  the  raw  materi- 
als for  some  of  the  world's  most  pow- 
erful drug  traffickers.  I  support  the  ef- 
forts of  our  Government  and  the  Bo- 
livian authorities  in  trying  to  reduce 
the  supply  of  cocaine  from  those  coun- 
tries through  programs  of  crop  eradi- 
cation and  substitution.  The  Compre- 
hensive Narcotics  Control  Act  calls  for 
loans  to  such  countries  through  multi- 
lateral development  banks  for  crop 
eradication  and  substitution. 

But  stopping  importation  is  only  one 
area  in  which  we  must  address  drug 
abuse.  Once  these  drugs  are  here, 
there  are  vast  numbers  of  high, 
middle,  and  low  level  dealers  who  sup- 
port themselves  through  the  sale  of 
these  drugs.  These  dealers  must  be  ap- 
prehended and  to  do  that,  we  need 
more  officers  on  the  streets.  This  act 
also  provides  the  necessary  funds  to 
supplement  local  authorities  in  these 
efforts  to  catch  drug  dealers  so  that 
no  section  of  their  police  force  would 
have  to  be  understaffed. 

Some  might  say  that  we  can't  afford 
to  allocate  more  money  to  the  fight 
against  illegal  drugs.  But  I  say  we 
can't  afford  not  to.  The  costs  of  drug 
abuse  to  our  society  are  enormous.  Ac- 
cording to  a  study  commissioned  by 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  in  1984.  drug 
abuse  costs  society  a  total  of  $60  bil- 
lion every  year.  This  includes  $20  bil- 
lion spent  to  prosecute  and  imprison 
criminals  convicted  of  drug  dealing 
and  related  crimes.  It  also  includes  the 
$2  billion  we  spend  each  year  to  treat 
and  rehabilitate  drug  abusers.  Clearly, 
there  is  too  great  a  disparity  between 


the  cost  ol 
of  money  i 
The  iim 
cient  ami 
State,  and 
the  front 
drug  abus 
cotics  Con 
munition, 
leagues  to 
Senate  co 
can't  win  j 
and  black 
and  resou 
war  again£ 


The  Sei 
of  the  bill. 

Mr.  ME 
turning  to 
the  Senat 
with  the  f 
national  f< 
propound€ 
consin.  an( 
at  this  ma 
on  roadbu 
let's  save  s 

Mr.  Pres 
attractive 
attractive 
than  an  a 
$70  to  $90 

But  thf 
money  is 
the  procec 
tional  fore 
before  an: 
Forest  Se 
structing  i 
neering  w( 
see  what  i 
so  the  til 
Now  that 
well  found 
not  cannoi 
on  this  api 

But  thei 
there  any 
real  quest! 
is,  no,  the 
moneys  ai 
sales.  Wei 
money.  It 
years,  3  or 
the  mone 
that. 

Again,  \ 
nitty-grltt: 
require  th 
does  not  g 
"Well,  we  1 
timber  sal 
the  road, 
prelimlnar 

The  lav 
Whether  t 


UMI 


September  9,  1986 


CONGRESSIONAL  RECORD— SENATE 


22439 


me,  then, 
turned  to 
I,  and  Co- 
aw  materi- 
most  pow- 
tort  the  ef- 
id  the  Bo- 
te reduce 
hose  coun- 
:rop  eradi- 
e  Compre- 
ct  calls  for 
ugh  multi- 
for   crop 


the  cost  of  drug  abuse  and  the  amount 
of  money  we  spend  to  prevent  it. 

The  time  has  come  to  provide  suffi- 
cient ammunition  to  the  Federal, 
State,  and  local  officials  who  are  on 
the  front  lines  of  the  fight  against 
drug  abuse.  The  Comprehensive  Nar- 
cotics Control  Act  of  1986  is  that  am- 
munition, and  I  urge  each  of  my  col- 
leagues to  support  this  bill  when  the 
Senate  considers  this  measure.  You 
can't  win  a  war  without  beans,  bullets, 
and  black  oil.  Without  more  money 
and  resources  we  may  never  win  the 
war  against  drugs.* 


n  1640 

DEPARTMENT  OF  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. FISCAL  YEAR 
1987 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  2777 

Mr.  MELCHER.  Mr.  President,  rer 
turning  to  the  amendment  offered  by 
the  Senator  from  Wisconsin  dealing 
with  the  funds  for  roadbuilding  in  our 
national  forests,  the  argument  that  is 
propounded  by  the  Senator  from  Wis- 
consin, and  by  others  who  have  looked 
at  this  matter,  is:  "Well,  let's  cut  down 
on  roadbuilding  in  the  forest  and  so 
let's  save  some  money." 

Mr.  President,  I  believe  that  is  a  very 
attractive  issue.  What  can  be  a  more 
attractive  issue  facing  this  Congress 
than  an  amendment  that  would  save 
$70  to  $90  million  or  more? 

But  that  argument  about  saving 
money  is  just  a  question  of  what  are 
the  procedures  of  operating  in  our  na- 
tional forests,  and  by  law  require  that 
before  any  timber  sale  is  offered  the 
Forest  Service  has  to  plan  for  con- 
structing a  road  and  do  all  that  engi- 
neering work  and  all  that  planning  to 
see  what  type  of  road  would  be  built 
so  the  timber  sales  can  be  offered. 
Now  that  is  law.  That  is  law  that  is 
well  founded  and  whether  it  is  wise  or 
not  cannot  be  or  should  not  be  argued 
on  this  appropriations  bill. 

But  then,  the  question  really  is.  Is 
there  any  cost  savings?  That  is  the 
real  question.  And  the  answer  to  that 
is,  no,  there  is  no  cost  savings.  These 
moneys  are  recovered  by  the  timber 
sales.  Well,  you  have  to  wait  for  the 
money.  It  might  take  a  couple  of 
years,  3  or  4  years,  before  you  ever  get 
the  money  back.  So  we  could  save 
that. 

Again,  we  get  right  down  to  the 
nitty-gritty.  Well,  what  does  the  law 
require  the  Forest  Service  to  do?  It 
does  not  give  them  that  option  to  say. 
"Well,  we  are  going  to  let  you  have  the 
timber  sale,  but  we  have  to  go  across 
the  road.  We  have  not  done  all  that 
preliminary  work,  so  you  do  it." 

The  law  does  not  permit  that. 
Whether  that  is  wise  or  not  is  not  the 


argument.  Indeed,  I  think  if  we  did 
have  the  argument,  we  would  find 
that  is  wise  and  the  best  way  to  do  it. 
But  the  money  is  recovered.  That  is 
the  bottom  line. 

I  think  perhaps  sometimes  we  fall 
into  this  other  side  of  the  issue.  There 
are  two  points  to  this  issue  when  you 
make  this  kind  of  an  amendment.  You 
have  the  cost— that  is  a  plus  for  the 
amendment— then  you  also  have  the 
environmental  question.  And  what 
side  of  the  environmental  question 
would  you  be  on?  Well,  you  would 
want  to  be  on  the  positive  side.  You 
would  want  to  protect  the  environ- 
ment. So  the  amendment  actually  has 
two  pluses. 

Yet  I  find  it  necessary,  Mr.  Presi- 
dent, to  ask  for  the  floor  and  to  seek 
the  floor  on  my  own  behalf  to  argue 
against  this  amendment.  So  I  am  argu- 
ing against  some  pretty  strong  medi- 
cine. Well,  let  me  tell  you  where  I 
come  from  and  why  I  must  take  the 
position  opposing  the  amendment. 

I  was  reminded  just  a  few  days  ago 
while  driving  across  Montana  in  the 
western  part  of  the  State  of  how  much 
I  object,  abhor,  feel  bad  about  looking 
at  national  forest  lands  and  seeing 
substantial  acres  clearcut  or  seeing  on 
the  slopes  a  criss-cross  every  few  hun- 
dred feet  of  old  logging  roads  to  har- 
vest the  timber.  You  cannot  enjoy 
that  kind  of  a  setting.  And  if  you  fly 
over  it,  as  I  did  a  few  days  ago,  over 
parts  of  it  where  you  can  really  get  a 
good  view  from  up  on  high  and  look 
down  on  it,  you  know  it  would  be  a  lot 
prettier  if  those  trees  were  there. 

Then  you  get  beyond  that  and  your 
mind  wonders  to  what  happens  on  the 
slope.  Does  that  not  create  erosion? 
Does  it  not  mean  something  to  the  wa- 
tershed? Then,  finally,  the  aesthetics 
of  it  is  all  one  way.  You  know  that  an 
ordinary  person  really  does  not  like  it, 
cannot  help  but  dislike  it. 

And  if  that  were  all  there  was  to  it, 
perhaps  I  would  join  with  my  friend 
from  Wisconsin  in  this  amendment. 
But  that  really  is  not  all  there  is  to  it. 

Here  are  the  limiting  factors  for 
now.  In  1976,  we  adopted  the  Forest 
Management  Act,  which  was  a  very 
far-reaching  act.  It  requires  forest 
plans  for  every  segment  of  the  nation- 
al forest.  And  that  planning  process— 
which  is  open  to  the  public  and  public 
involvement  all  the  way  through  it, 
has  several  stages— takes  several  years 
to  get  a  forest  plan  for  any  of  our  na- 
tional forests.  Indeed  it  does  because 
we  passed  that  law,  we  pbooed  a  bill 
making  the  law  in  1976  calling  for  all 
these  forest  plans. 

And  here  it  is  1986  and  right  now 
the  first  round  of  those  forest  plans 
are  being  finally  scrutinized,  I  mean 
the  final  stages  of  approval.  It  takes 
that  long.  It  sets  in  motion  this  10- 
year  cycle  of  the  new  planning,  10 
years,  always  with  the  same  public  in- 
volvement,   the    same    criticism,    the 


same  objectives  to  make  sure  that  our 
forests  are  now  more  aesthetic,  that 
they  are  more  conservation  oriented, 
that  there  is  less  in  the  way  of  water- 
shed damage,  and  there  cannot  be  any 
question  on  the  conservation  side  of 
erosion.  Erosion  must  be  controlled. 

Are  these  plans  going  to  work?  Well, 
you  know  it  is  pretty  difficult  for  us  to 
be  sure,  but  as  far  as  I  can  tell  now.  I 
can  conscientiously  tell  you  that,  yes,  I 
think  they  will  work.  It  is  a  very  labo- 
rious process  and  it  is  very  well  locked 
into  law,  and  it  is  very  well  scrutinized, 
but  it  takes  a  long  time  to  get  the  first 
set  of  plans  approved.  But  that  is  right 
at  the  stage  we  are  at. 

You  can  appeal  these  plans.  Many  of 
these  various  forest  plans  have  been 
appealed.  So  the  public  involvement 
and  the  public  inslstance  that  all  of 
these  conservation-oriented  facets  of 
the  forest  plan  be  enforced  is  held 
right  there  to  keep  the  Forest  Service 
nose  to  the  grindstone,  keep  them  con- 
stantly under  review. 

D  1650 

What  has  all  of  this  to  do  with  the 
amendment?  It  has  an  awful  lot  to  do 
with  the  amendment. 

Anybody  who  wishes  to  look  at  any 
particular  forest  plan,  or  any  portion 
of  a  forest  plan,  can  check  out  which 
roadbuilding  is  planned  in  this  10-year 
cycle,  20  years  from  now,  30  years 
from  now,  and  on  down  the  road. 

The  facts  are  that  as  you  look  at 
those  plans,  they  are  really  not  going 
to  be  too  much  in  roadbuilding.  That 
would  seem  to  say,  well,  then,  the  Sen- 
ator from  Wisconsin  has  made  a  good 
point.  Those  forest  plans  really  do  not 
indicate  there  is  going  to  be  too  much 
roadbuilding  during  the  next  10  years; 
why  appropriate  so  much  money? 
Well,  the  fact  is  no  matter  what  State 
it  is  in,  or  what  particular  national 
forest  in  which  State,  in  any  of  the  in- 
dividual States,  or  which  area  that  is 
involved  of  a  particular  national 
forest,  that  planning  process  triggers 
the  beginning  of  the  need  for  having 
those  funds  available.  It  is  that  simple. 
Will  it  cost  more  or  less?  It  will  prob- 
ably cost  less.  But  whether  it  costs  less 
or  not  does  not  depend  upon  how  we 
restrict  in  this  bill  the  funds  that  are 
available  because  it  is  not  going  to  be 
determined.  The  amount  of  money 
that  will  be  spent  on  the  roads  will  not 
be  triggered  by  the  amount  appropri- 
ated. It  will  be  triggered  by  the  forest 
plans  themselves.  Those  forest  plans 
that  are  approved  will  set  in  motion 
the  triggering  mechanism  for  what- 
ever roadbuilding  money  is  necessary. 

But  it  will  not  be  triggered  until  the 
forest  plan  itself  is  approved. 

I  find  while  that  may  be  a  cumber- 
some way.  taking  10  years  to  develop 
these  forest  plans  and  they  are  still 
not  finalized  in  most  national  forests 
yet,  while  they  may  be  a  cumbersome 
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way  of  doing  business  and  may  require 
the  Forest  Service  to  do  an  excessive 
amount  of  planning,  I  find  comfort, 
and  I  find  assurance  in  tlie  whole 
mechanism,  and  in  the  whole  process. 
And  why?  It  goes  back  to  the  environ- 
ment issue,  and  to  the  esthetics.  We  do 
not  want  rapid  runoff.  We  do  not  want 
cutting  of  trees  on  steep  slopes  be- 
cause there  will  be  rapid  runoff,  which 
will  lead  to  a  cause  of  environmental 
degradation,  erosion,  and  loss  of  qual- 
ity of  the  watershed. 

We  do  not  want  timber  harvested 
close  to  streambeds  for  the  same  rea- 
sons. There  will  be  loss  of  protection 
for  those  streambeds  and  loss  of  water 
quality  if  erosion  would  result.  So  we 
forbid  that.  We  forbid  it  in  the  law. 

And  in  order  for  the  public  to  be 
sure  that  the  law  is  followed  in  these 
forest  plans,  by  necessity  they  are  long 
drawn  out  processes,  which  it  is  true  is 
a  cumbersome  process,  but  one  which 
I  favor  and  which  I  believe  the  public 
favors. 

I  want  to  say  this:  The  amendment, 
as  attractive  as  it  may  be.  is  simply  a 
bad  amendment.  It  should  be  turned 
down.  It  should  be  automatically  de- 
feated because  we  have  the  process  un- 
folding now  in  these  forest  plans 
which  I  believe  is  the  only  correct  way 
to  manage  our  national  forests,  which 
is  the  only  reassuring  way  to  the 
public  that  they  are  being  managed 
properly  and  which  assures  the  public 
the  opportunity  to  envision  and  exam- 
ine for  themselves  whether  what  we 
want  for  prudent  management  of 
these  forest  lands  will  be  followed  in 
the  present  and  in  the  future. 

As  a  result,  we  will  not  have  large 
clearcuts.  That  is  good.  Twenty-eight 
acres,  as  a  matter  of  fact,  is  the  limita- 
tion now  required  in  the  law,  and 
nothing  larger  than  that.  As  a  result. 
we  will  not  have  steep  slope  harvest- 
ing, which  is  good,  both  from  the 
standpoint  of  conservation  and  from 
the  standpoint  of  esthetics.  We  will 
not  have  streambank  erosion,  which  is 
good  to  maintain  water  quality.  It  is 
good  for  the  fish,  it  is  good  for  the  en- 
joyment of  the  public,  and  it  is  good 
for  the  esthetics. 

The  amendment  will  not  accomplish 
these  things.  It  is  the  plans  themselves 
that  accomplish  these  restrictions. 
these  protections,  and  these  fine 
things  we  want  for  environmental  pro- 
tection. 

I  ask  for  the  defeat  of  the  amend- 
ment. But  I  ask  for  it  in  the  confi- 
dence that  we  have  the  process  to  ac- 
complish what  the  public  of  the 
United  States  wants,  and  that  is  clean, 
well-managed  forests  that  are  attrac- 
tive, that  are  good  for  the  people,  good 
for  the  wildlife,  good  for  the  habitat 
of  fish,  good  for  clear  water,  and  good 
for  water  protection. 

I  might  point  out  that  the  Senator 
from  Idaho,  the  distinguished  chair- 
man of  the  Subcommittee  on  Appro- 


priations handling  this  bill  on  Interior, 
and  also  the  chairman  of  the  Energy 
and  Natural  Resources  Committee, 
comes  from  the  very  State  that  has 
contributed  very  generously  and  very 
constructively  in  the  Forest  Manage- 
ment Act  in  the  person  of  the  distin- 
guished Senator  himself  and  his  col- 
league, the  junior  colleague,  and  also 
by  the  late  Senator  Frank  Church, 
former  distinguished  colleague  of  all 
of  us. 

All  of  these  distinguished  Senators 
have  contributed  mightily  in  fashion- 
ing the  Forest  Act  of  1976.  Indeed,  it  is 
the  Church  guidelines  that  protect  the 
environment  and  the  conservation  ef- 
forts of  all  of  us  in  our  national  forests 
that  was  made  statutory.  The  Church 
guidelines  were  just  regulations  of  the 
national  forests  for  the  Forest  Service 
in  operating  the  national  forest.  They 
were  just  regulations  adopted  by  the 
Forest  Service  at  the  request  and  at 
the  behest  of  the  distinguished  Sena- 
tor, former  Senator  from  Idaho,  the 
late  Frank  Church,  which  were  made 
statutory  in  1976  act. 

On  the  question  of  road  standards, 
there  is  none  that  have  taken  the 
most  forthright  and  strongest  stand 
on  what  the  road  standard  should  be 
in  our  national  fore.sts  regarding 
timber  harvesting  than  the  distin- 
guished Senator  now  managing  the 
bill  as  the  subcommittee  chairman. 
Senator  McClure. 

I  am  pleased  that  he  has  been  suc- 
cessful. I  have  tried  to  be  helpful  in 
my  own  way  to  get  those  standards  to 
a  level  that  was  environmentally  more 
satisfactory,  and  also  carries  with  it  a 
lower  cost. 

I  think  those  efforts  have  been  suc- 
ce.ssful.  So  from  the  standpoint  of 
both  costs  and  environmentally  ac- 
ceptable standards,  the  road  standards 
that  are  now  used  by  the  Forest  Serv- 
ice are  better,  and  should  be  good 
enough  to  assure  the  Senator  from 
Wisconsin  that  not  only  the  Forest 
Service  but  Congress  itself  has  been 
instrumental  in  trying  to  pursue  the 
very  two  key  points  of  this  amend- 
ment today;  that  is.  cost  reduction, 
and  environmental  protection. 

D  1700 

One  final  word. 

If  we  want  to  be  confusing,  we  could 
adopt  the  amendment.  But  I  hope  it  is 
not  adopted.  I  think  that  the  cost 
factor  is  very  much  self-limiting  be- 
cause of  the  planning  requirements  of 
the  Forest  Service  under  the  law,  the 
1976  act,  in  managing  the  national 
forest  itself.  I  think  that  is  obvious  if 
the  forest  plan  is  not  approved— and  it 
cannot  be  approved  without  the  scruti- 
ny of  the  public  and  the  insistence  on 
tlie  practicality  and  the  necessity  and 
conservation-oriented  public  on  when 
we  can  or  cannot  build  a  forest  logging 
road.  That  is  good. 


On  the  second  point,  obviously,  if  it 
is  self-limiting  because  of  the  forest 
plan  itself,  the  money  simply  will  not 
be  spent  unless  the  projected  growth, 
the  planned  growth,  has  climbed  all 
these  high  walls,  jumped  over  all  the 
hurdles,  and  made  the  satisfactory  an- 
swers to  the  questions  of  the  cost  and 
the  environmental  protection. 

For  those  reasons,  I  hope  the 
amendment  is  defeated  and  we  get  on 
with  the  rest  of  the  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCLURE  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  will 
take  very  little  time  to  respond  to  the 
arguments. 

The  Senator  from  Wisconsin,  the 
primary  sponsor  of  this  amendment, 
several  times  made  reference  to  the 
total  number  of  miles  of  roads  on  na- 
tional forest  lands. 

Let  us  put  that  figure  into  two  dif- 
ferent kinds  of  perspective.  What  are 
those  roads? 

Of  the  343,300  miles  of  roads  to 
which  he  has  made  reference,  65,227 
miles  have  been  closed.  That  is  over 
one-fourth  of  the  total  mileage  which 
has  already  been  closed. 

Of  the  remaining  278,000  miles  of 
roads,  171.000  are  maintained  only  for 
high  clearance  vehicles.  They  are  not 
regular  roads.  They  are  not  open  to 
general  vehicular  traffic. 

Only  106,000  miles  are  maintained 
for  passenger  cars,  and  out  of  that 
only  51,000  miles  are  fully  maintained 
and  55,000  miles  are  partially  main- 
tained. 

So  you  do  not  really  have  a  road 
system  of  the  kind  that  people  from 
the  flatlands  of  this  country  would 
consider  to  be  roads.  There  are  not 
343,000  miles  of  roads  that  everybody 
can  go  out  from  town  and  drive  over 
the  weekend  on.  They  are  not  avail- 
able for  passenger  vehicular  traffic. 

Let  us  contrast  that  for  a  moment, 
lest  we  think  that  that  55.000  miles  is 
still  a  lot.  Let  us  look  at  what  is  main- 
tained in  other  States.  I  am  not  going 
to  read  the  entire  list,  but  I  have  ob- 
tained from  the  Bureau  of  Public 
Roads  a  list  of  Federal  aid  highway 
systems  and  mileage  now  on  Federal- 
aid  systems  in  the  50  States. 

I  will  start  with  Alabama  which  has 
87,560  miles  of  roads:  Wyoming, 
38,000.  And  I  cannot  help  but  note 
Wisconsin  108,000,  double  the  mileage 
of  roads  available  for  passenger  car 
traffic  on  a  fully  maintained  basis  in 
national  forest  lands.  Contrast  Wis- 
consin, 1  State  out  of  50.  with  one- 
third  of  our  Nation's  area  in  public 
lands,  a  large  portion  of  which  is  the 
national  forest  lands. 

I  think  from  that  standpoint  neither 
comparison  would  indicate  excessive 
roadbuilding. 
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I  thought  it  necessary  to  point  out 
that  in  the  50  States  there  are 
2,891,781  miles  of  roads  as  contrasted 
to  the  55,000  miles  of  fully  maintained 
roads  for  passenger  cars  or  even  the 


total  of  343,000  within  the  total  forest 
system  which  is  less  than  one-tenth  of 
the  total  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  which  has  that  infor- 


mation fully  for  all  50  States  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


I         BUREAU  OF  PUBLIC  ROADS-EXISTING  PUBLIC  ROAD  AND  STREET  MILEAGE,  1984,  CLASSIFIED  BY  FEDERAL-AID  SYSTEM  AND  JURISDICTION 

[Mileage  as  o!  Dec  31,  1984.  competed  Irom  reports  ol  Stale  autlwitiesl 


Fedetal-aid  highway  systems— ratal  and  urtian 


Mileage  not  on  Federal-aid  systems 


State 


Undei 
State 
control 


tinder  local  control 


County 
roads 


Town  and 

townsliip 

roads 


Other  local 
roads  < 


Total 


Under 
Federal 
control  ■' 


Alabama        _1_.™„ 

Alaska'        „ ._ 

Arizona        _  . 

Arkansas'      .._ 

California      

Colofado 

Connecticut    

Delaware               , 

Districl  ol  ColumlM   _    ._..      _ 

Fkmda 

Georgia           ™.„. 

Hawaii 

Idatw 
Illinois ' 

Indiana         

Iowa 

Kansas          ...   ._ 

Kentucky ' 
Louisiana 

Maine ' 

Maryland  *      

Massachusetts 

Michigan 
Minnesota 
Mississippi      

„ ...«.„......„„. 

Missouri        .  ...... 

Montana        ...     . 

Neliraska      

Nevada 

New  Hampshire 

New  Jersey' 

New  Meiico « 

New  York '    ...^  ]^ 

North  Carolina J 

North  Dakota  

OhK) 

Oklahoma        __. 

Oregon 

■V 

Pennsylvania 

Rtwde  Island  •  

South  Carolina 

South  Dakota  .. 
Tennessee ' ' 
Texas  »,„..  .„.. 

....™ 

Utah 

Vermont        ,.    „„ 
Virginia 

t«asliington     . 

West  Virginia  

Wisconsin         .    „ 

—— 

Wyoming 

10,675 

4,141 

5,873 

10.403 

15,069 

1,852 

3.287 

1.377 

419 

10JS6 

23.797 

923 

4,915 

15.002 

11,329 

9.817 

10.621 

12,822 

11,782 

5.001 

4,415 

3.047 

9,480 

12,071 

10,070 

26,827 

6.666 

9.980 

4,644 

2,817 

2,312 

9.029 

14.916 

17.901 

7.251 

18.143 

11.731 

7.575 

23,548 

1,122 

15,845 

7,798 

7,823 

55,306 

5,343 

2,564 

18,266 

6,961 

9,825 

11.877 

5.971 


8,123 

2,234 
2,699 
13,065 


536 

1 
2,161    ,,, 

4.583 

1,913 

3,186 

370 

1,520 

426 

11,368 

1,145 

5,335 

303 

12,942 

20,948 

161  

395 

3 

1.341 

2,479 

28 

1,301 

706 

12,774 

1,477 


10.602 

28 

3,535 

3,405 

25,839 
2,014 
2,161 


42 

187 

2 


18,717 
15,621 
8,284 
343 
4,800 
9.142 
335 

""4;543 

"'4.380 


1,870 

135 

1,429 

3 


9,202 
4,309 
4,851 
6,360 


29 

144 


1,658 


6 
347 


284 

1,019 
463 

163 

2 

8,907 

600 

6,026 

400 

1,052 

828 

236 

7,521 

565 

3 

10,047 

387 

301 


4,371 
2 

1,097 

3,486 

3,403 

2,617 

1,456 

560 

969 

726 

689 

5.759 

2.746 

745 

1.351 

227 

1,026 

201 

447 

1.850 

123 

3,946 

50 

533 

4,436 

2,337 

1,543 

1,610 

8 

20 

541 

1.239 

4.058 

412 

262 

1.238 

1.804 

275 

1.814 

289 


8,954 

5,101 

370 

3.025 

15,999 

9,041 

15,559 

22,404 

721 

1,364 

729 

2,030 

7,629 

21,463 

16,501 

9.713 

1.697 

5.027 

10.168 

536 

476 

6,537 

131 

9.984 

50 

9,741 

9.092 

7.188 

7.903 

2,913 

471 

185 

10,048 

7,265 

4,458 

1.464 

1,090 

1,474 

9,890 

278 

12,248 

590 


15 
10 


38 
17 


43 
9 


23 

50 


263 
3 
6 

33 


62 


Total 


21,309 

4,169 

9.408 

13,850 

41,095 

10.868 

5,448 

1,380 

419 

19,910 

28.898 

1.293 

7.955 

31,011 

20  370 

25,376 

33,025 

13,581 

13,163 

5.737 

6.488 

10,685 

30,943 

28,664 

19.783 

28,524 

11,693 

20.171 

5.230 

3.293 

8.919 

9,160 

24,900 

17973 

16,992 

27,235 

18.919 

15,479 

26,461 

1,593 

16,030 

18,109 

15,091 

59,770 

6,840 

3,654 

19,740 

16,851 

10103 

24,125 

6,623 


Under 
State 
control 


1,013 
7,332 

246 
5,708 
3145 

451 

609 
3,329 

683 

580 
62,848 

140 

170 

2.607 

15 

343 
71 
12,298 
4,636 
2,995 
1,055 

566 

18 

1373 

253 
5  490 

1  160 
429 
538 

1,582 

786 

3.380 

1478 

59,022 

53 

2  176 
1,327 
3,278 

89  407 

91 

24,493 

96 

1,357 

16,144 

243 

224 

36,514 

11566 

21,533 

642 

649 


Under  kical  control 


County 
roads 


Town  and 

township 

roads 


Other  tocal 
roads  I 


Total 


Under 
Federal 
control  2 


Total 


Total 
Federal-aid 

and  nori' 
Federal-aid 

mileage 


49.763 

23  482 
47.155 
56.671 
48,874 


55.567 
3,950 
2,512 
11,969 
5,112 
59,506 
76672 
90,136 
38,217 
30,670 

14,906 

70136 
29,656 
44  435 
52832 
48382 
49,179 
23,169 

2,472 
31,797 
16081 


2 
13.522 


1962 

9837 

611 
70,092 
3,192 


9.498 

55436 
6,470 

16.303 
2.306 

15,903 

6,170 
5  025 
3,148 
53,441 

65361 


25  103 
80966 
27  494 

38  956 

20  068 
17  508 
54  378 

4  591 

604 

33  009 

136.150  -, 
19.926 



1  159 

33833 

1 

10.122 

13,722 

8,981 
2,880 

60820 

15.200 

7.555 
8.934 
41.652 
8,314 

593 

20,965 


12  758 
25.368 

8.484 
9  888 

8975 
4  795 
9016 
2  042 

4  619 
12,937 
16  446 
14.864 

15.029 

91 

6172 

1,722 

3,330 

16  637 

316 

13,980 

13  060 
2  857 

18  290 

8  999 

6,127 

11 

1546 
2987 
11899 
65,767 
5.061 
1,067 
6,195 

5  529 
2136 

12457 
13  548 


64  963 

31037 
56,089 
98,323 
57  190 
13,522 
593 

78494 
13,787 

2,512 
25,338 
100,572 
71182 
86  560 
99111 
43  012 
39  688 
13022 
19525 
22,435 
86,582 
99,956 
50,905 
84164 
50,779 
71,254 
24,891 

9500 
24,134 
35.261 
83,502 
13060 
68,218 
82,349 
89,965 
33621 
11 

4  591 
22,218 
53  504 
66,277 
201,917 
24  987 
10,048 

7,354 
42  242 

2137 
83  399 
27.270 


275 

35.446 

1,398 

30  442 

7217 


112 
35.153 

292 

120 

448 
636 
184 

357 
108 

1562 
339 
709 

7  854 
110 

15166 
142 
40 

6,326 

2665 
704 
29 

82544 


598 

1.688 

1,384 

972 

16,294 

82 

1727 

10.060 

1.213 

184 

3.652 


66,251 

7,382 

66  729 

63  195 

131,910 

64.858 

14.131 

3922 

683 

79.074 

76,635 

2,764 

60,661 

103,471 
71,197 
87  023 
99  182 
55,758 
44  960 
16  201 
20.937 
23,109 
86,600 

102.891 
51497 
90.363 
59  783 
71,793 
38,595 
11,224 
24,960 
44,967 
84  980 
74  747 
68975 
84  554 
91292 

119  443 
89418 
4  682 
47,309 
55,288 
1)9.018 

219,033 
41534 
10.354 
45,595 
63,868 
24  883 
84,225 
31,571 


Total ' 


528,262       213,360 


16,718 


79.013   309.091 


87,560 
11551 
76.137 
77  045 

173.005 
75726 
19579 
5.302 
1,102 
98.984 

105.533 
4  057 
68.616 

134.482 
91567 

112,399 

132,207 
69,339 
58123 
21,938 
27  425 

33  794 
117543 
131,555 

71,280 

118,887 

71486 

91.964 

43,825 

14517 

33,879 

54,127 

109,880 

92720 

85.967 

111789 

110,211 

134  922 

115,879 

6,275 

63,339 

73397 

84  109 

278803 

48.364 

14  008 

65.335 

80,719 

34  986 
108  350 

38194 


953        838,306        396.192      1423,731        499.100        468  220      2,391051        266,232      3.053  475     3.891,781 


>  Includes  mileage  not  identified  tiy  administrative  authority 

"  Mileage  in  Federal  parks,  forests,  and  reservatnns  that  are  not  a  part  of  the  State  and  kical  highway  systems 

'  txcludes  ferry  route  mileage  Alaska.  773  miles  of  rural  primary  Arkansas,  1  mile  of  secondary  Illinois,  2  miles  of  secondary  Kentucky  1  m*  ol  urtian  and  I  mile  ol  secondary  Maine  3  miles  of  secondary  New  Jersey  1  mile  of 
secondary  New  York.  12  miles  ol  rural  pcimaiy  and  1  mile  ol  secondary  Tennessee.  1  mile  ol  secondary  Texas,  2  miles  ol  rural  primary  5  miles  ol  urtian  and  1  mile  ol  secondary  and  Washington  60  miles  ol  rural  primary  18  mrles  ol  urtiah 
piimary  and  6  miles  of  secondary 

<  Incomplete  1984  data  submitted  for  these  States  1983  data  used  1982  data  used  for  Tennessee  and  factored  to  1984  levels  Because  ol  lactoring  procedures  used  mdwidual  data  components  for  these  States  may  noi  be  compatible 
among  the  various  mileage  tables 


int  neither 
excessive 


SLOW  ROAD  BUILDING  IN  NATIONAL  FORESTS 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  F»roxmire  amend- 
ment to  reduce  funding  for  road  con- 
struction in  our  national  forests. 

I  will  support  this  amendment  for 
two  reasons— economics  and  environ- 
ment. 

Forest  Service  road  building  simply 
does  not  produce  a  return  to  the 
Treasury  sufficient  to  cover  the  costs 
of  building  those  roads.  At  a  time 
when  the  country  is  facing  the  threat 
of  across-the-board  cuts  in  Federal 
programs— good  or  bad— frivolous  or 
essential— we  should  not  be  increasing 


funding  to  an  economically  unproduc- 
tive program  such  as  this. 

The  amendment  I  will  support 
strikes  a  compromise  on  how  many 
dollars  to  spend  on  road  building.  This 
amendment  will  reduce  funding  for 
road  building  by  $90  million  from  the 
committee-passed  bill.  It  splits  the  dif- 
ference between  the  administration's 
request  for  road  building  and  the 
amount  appropriated  by  the  House  of 
Representatives. 

The  Nation  does  not  need  to  expand 
the  road  building  program  in  Federal 
lands  at  this  time.  The  timber  indus- 
try today  is  faced  with  low  prices  and 
a  glut  of  trees  that  cannot  be  moved  at 


profitable  prices.  The  last  thing  that 
the  industry  as  a  whole  needs  is  an  in- 
crease in  the  production  of  subsidized 
timber  that  would  drive  prices  down 
even  further. 

Private  producers  must  already  com- 
pete with  a  tremendous  Federal  pro- 
gram to  produce  timber  at  subsidized 
rates.  I  believe  that  the  free  market 
will  better  serve  the  Nation's  needs 
than  increasing  subsidies. 

Second,  we  should  not  be  embarking 
on  a  massive  new  road  building  pro- 
gram in  our  national  forests  for  envi- 
ronmental reasons.  This  road  building 
program  will  penetrate  many  of  the 
more    remote    and    fragile    potential 
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timber  lands.  They  will  be  expensive 
to  open  up,  expensive  to  maintain,  and 
carry  a  high  environmental  cost  as 
well. 

The  Forest  Service  has  exceeded  its 
planned  and  funded  goals  for  road 
construction  in  each  of  the  last  5 
years,  despite  periodic  funding  reduc- 
tions. If  this  amendment  passes,  the 
Service  will  be  opening  up  relatively 
undisturbed  land  at  an  unprecedented 
rate.  If  a  pressing  national  need  for 
more  timber  were  clearly  present,  this 
would  be  acceptable.  But  such  a  na- 
tional need  is  not  clear  to  this  Senator. 
What  need  does  seem  to  exist  is  a 
local  need.  The  money  provided 
through  road  construction  on  Federal 
lands  is  important  to  the  economies  of 
several  States.  As  a  Senator  from  Wis- 
consin, a  large  timber  producing  State 
with  many  timber  holdings  on  Federal 
lands,  I  understand  this. 

But,  we  have  a  simple  trade-off  to 
make.  We  can  support  increased  fund- 
ing for  Forest  Service  road  building— 
which  will  be  concentrated  in  a  few 
States  and  will  have  serious  environ- 
mental consequences.  Or.  we  can  sup- 
port saving  $90  million  taxpayer's  dol- 
lars, and  start  making  the  selective 
spending  reductions  we  will  need  to 
avoid  an  across-the-board  cut  under 
Gramm-Rudman. 

I  believe  the  responsible  choice  is 
clear,  and  I  urge  my  colleagues  to  sup- 
port this  amendment.* 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  just  take  a  moment  to  speak 
on  behalf  of  the  committee's  position 
with  regard  to  Forest  Service  roads 
and  in  opposition  to  any  reductions  to 
the  Forest  Services  road  budget  as  is 
currently  being  proposed. 

As  many  of  my  colleagues  know.  I 
have  been  intimately  involved  with 
the  establishment  of  the  1.2  million 
acre  Oregon  wilderness  bill  enacted  in 
1984  and  have  consistently  supported 
environmental  causes,  many  of  which 
are  funded  in  this  Interior  appropria- 
tions bill.  But  unfortunately,  too  little 
credit  has  been  given  to  the  critical 
land  acquisition  and  fish  habitat  im- 
provement moneys  approved  in  this 
bill,  and  too  much  attention  has  been 
provided  to  Forest  Service  roads. 

Mr.  President,  the  fact  is  that  the 
Forest  Service  has  not  done  a  very 
good  Job  in  managing  the  road  pro- 
gram and  has  in  many  instances  built 
roads  in  excess  of  necessary  construc- 
tion standards  and  in  some  instances 
have  built  roads  into  areas  where 
timber  was  not  harvested  for  some 
time.  But  some  of  these  decisions  can 
be  explained.  For  example,  many 
roads  were  built  In  the  late  1970's 
when  timber  sales  were  at  all  time 
records  only  to  go  unused  during  the 
1980-81  recession.  The  change  in  the 
economic  climate  is  not  anything  the 
Forest  Service  can  respond  to  in  short 
order  because  of  long  lead  times  neces- 
sary to  plan  a  timber  sale,  but  this  il- 


lustration does  give  an  example  of 
■apparently"  wasted  taxpayers'  dol- 
lars. I  can  assure  you  that  those  roads 
have  been  used  and  that  because  of 
record  timber  demands  in  1984  and 
1985.  and  with  continuing  low  interest 
rates,  new  roads  will  be  necessary  to 
sustain  our  public  supply  of  Federal 
timber. 

A  second  point.  Mr.  President,  in 
support  of  road  funding  is  that  in 
many  areas  of  the  West  we  are  over- 
harvesting  on  existing  lands  and  in 
order  to  relieve  overcutting.  we  must 
begin  to  access  new  areas  which  re- 
quire roads.  Please  be  assured  that  it's 
not  our  intent  to  access  wilderness 
areas,  nor  lands  which  are  unsuitable 
for  timber  harvest.  But  in  Oregon  and 
Washington  alone  over  1  million  acres 
of  wilderness  study  areas  were  re- 
leased for  multiple  use  purposes,  a 
portion  of  which  should  be  considered 
for  timber  harvesting.  Again,  Mr. 
President,  additional  funds  for  roads  is 
necessary  to  alleviate  overcutting  on 
existing  lands. 

Third,  Mr.  President,  I  would  like  to 
point  out  that  despite  compelling  evi- 
dence in  support  of  increasing  timber 
sales:  interest  rates  are  at  record  low- 
levels;  Canadian  timber  imports  com- 
prise one-third  of  the  entire  United 
States  timber  consumption.  We  are 
only  asking  to  maintain  timber  har- 
vest levels  at  the  level  approved  by 
Congress  last  year,  about  11.4  billion 
board  feet.  We  must  sustain  timber 
volumes  to  maintain  regional  employ- 
ment and  address  the  trade  deficit 
issues  which  are  killing  this  country's 
Federal  budget. 

As  an  aside.  Mr.  President,  I  would 
just  like  to  mention  that  in  Oregon, 
where  timber  is  like  oil  to  the  gulf  and 
wheat  to  the  Midwest,  our  July  adjust- 
ed unemployment  figure  was  9.4  per- 
cent while  the  national  average  was 
just  6.9  percent.  Oregon's  unemploy- 
ment rate  continues  to  be  2.5  percent- 
age points,  or  36  percent  higher  than 
the  national  average  since  the  reces- 
sion of  1981. 

Finally,  Mr.  President,  I  would  just 
like  to  pomt  out  that  OMB  figures 
with  regard  to  timber  receipts  to  the 
Federal  Treasury  are  not  correct.  In 
fact,  by  adding  about  $50  million  in 
outlays  to  the  Forest  Service  budget 
for  fiscal  year  1987,  to  increase  roads 
and  timbers  sales,  the  Treasury  will  re- 
ceive a  net  increase  in  revenues  of 
nearly  $85  million  in  fiscal  year  1987 
alone,  not  to  mention  out  year  receipts 
to  be  received  from  future  sales. 

One  last  point  I  would  like  to  clarify, 
Mr.  President,  is  that  I  have  heard  the 
word  "timber  industry  subsidy"  used 
alot  In  this  debate  and  it  reminds  me 
of  the  "educating  "  I  had  to  do  when 
this  body  passed  the  Timber  Contract 
Relief  Act.  The  fact  Is  that  unlike 
other  agricultural  crops  which  do  re- 
ceiving minimum  production  subsidies 
and     guaranteed     payments,     timber 


companies  pay  the  Government  full 
market  value  for  the  timber  they  take 
off  of  public  lands,  the  Government 
does  not  pay  Industry  for  removing 
the  lumber.  In  almost  every  Instance 
sealed  bids  are  submitted  and  the  con- 
tract is  awarded  to  the  highest  bidder 
who  often  time  pays  for  the  construc- 
tion of  the  roads  necessary  to  remove 
the  timber.  To  repeat,  there  is  no  sub- 
sidy. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  In  strong  support  of  the  amend- 
ment being  offered  this  afternoon  by 
the  senior  Senator  from  Wisconsin, 
Senator  Proximre,  to  strike  $90  mil- 
lion from  the  Forest  Service's  Forest 
Road  Program  in  fiscal  year  1987. 

This  amendment  makes  sound  eco- 
nomic sense.  It  makes  sense  because 
we  are  presently  pursing  a  national 
forest  management  policy  that  loses 
millions  of  taxpayer's  dollars  every 
year— unnecessarily.  It  makes  sense 
because  we  can  achieve  our  Federal 
timber  harvest  objectives  without 
spending  the  $90  million  In  question 
here  today. 

The  bill  before  us  today  contains 
$253  million  for  the  Forest  Service's 
road  construction  account.  This  figure 
is  $66.7  million  above  the  administra- 
tion's request  for  this  program,  and 
$110  million  above  what  the  House  ap- 
proved. Yet,  for  each  of  the  past  5 
years,  the  Forest  Service  has  con- 
structed more  miles  of  road  than  It 
planned  for  or  requested  in  its  budget. 
Given  this  overbuilding— which  has 
outpaced  associated  timber  harvest- 
ing—it is  difficult  to  understand  why  a 
funding  Increase  of  this  magnitude  is 
necessary,  particularly  as  our  national 
forests  now  contain  over  340,000  miles 
of  roads— more  than  1  mile  of  road  for 
every  square  mile  of  forest. 

This  quantity  of  road  building  would 
be  more  acceptable  If  It  was  leading  us 
in  a  desirable  direction.  But  we  are 
only  being  led  down  a  path  of  fiscal 
and  environmental  Irresponsibility. 

The  Cherokee  National  Forest  repre- 
sents an  excellent  case  In  point.  In 
recent  years,  the  Forest  Service  has 
lost  62  cents  for  every  dollar  spent  on 
timber  management  In  the  Cherokee. 
This  amounts  to  annual  losses  from 
timber  sales  on  the  Cherokee  National 
Forest  alone  of  over  $2  million.  These 
losses  can  be  traced  to  the  Forest  Serv- 
ice's use  of  subsidized  road  building 
into  areas  that  are  not  economically 
suitable  for  timbering. 

Yet.  the  Forest  Service  will  not 
abandon  this  fiscally  unsound  policy. 
In  fact.  In  the  final  management  plan 
for  the  Cherokee  Forest,  the  Forest 
Service  proposes  to  construct  an  addi- 
tional 34  miles  of  new  roads  over  the 
next  10  years,  and  to  maintain  the  cur- 
rent timber  harvest  levels  of  40  million 
board  feet  annually.  Continuation  of 
this  level  of  road  construction  and 
timber    harvests    can    only    continue 
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these  annual  losses  of  $2  million  on 
the  Cherokee. 

The  Cherokee  is  not  an  unusual  case 
among  our  national  forests.  In  the 
Southern  region  alone,  there  are  11 
national  forests  that  consistently  lose 
money  on  timber  sales.  The  Forest 
Service's  costs  for  timber  and  mineral 
activities  in  1985  exceeded  the  Federal 
share  of  receipts  by  $621  million  in 
that  same  year. 

Obviously,  Mr.  President,  someone  is 
the  loser  in  this  equation.  The  loser  is 
the  American  taxpayer.  National 
forest  road  construction  expenditures 
have  averaged  $415  million  per  year 
during  fiscal  years  1981  through  1985. 
This  represents  approximately  one- 
fifth  of  all  Forest  Service  appropria- 
tions during  those  years.  In  compari- 
son, funding  for  trail  construction  has 
averaged  less  than  $5  million  annually, 
or  about  one-fourth  of  1  percent  of 
the  national  forest  budget. 

In  the  bill  under  consideration  here 
today,  funding  for  Forest  Service  rec- 
reational programs  has  been  reduced 
$5  million  from  last  year's  levels. 
Funding  for  soil  and  water  protection 
has  been  cut  $1  million.  And  funding 
for  land  acquisition  has  been  slashed 
$8  million.  Certainly,  Mr.  President, 
when  one  compares  these  budget  cuts 
with  a  $66.7  million  increase  for  road 
construction,  one  can  argue  that  our 
national  forest  priorities  are  seriously 
flawed. 

In  addition  to  the  economic  argu- 
ments for  this  amendment,  there  are 
obvious  environmental  arguments  to 
support  this  measure.  Road  construc- 
tion is  one  of  the  biggest  causes  of  en- 
vironmental damage  on  the  national 
forests,  creating  extensive  soil  erosion 
and  degrading  water  quality  and  fish 
habitat.  Moreover,  the  Forest  Service's 
plans  for  the  construction  of  over 
8,000  miles  of  new  roads  in  unprotect- 
ed wildlands.  particularly  in  the  north- 
ern Rockies  and  on  the  west  coast,  are 
aimed  at  accessing  RARE  II  and  other 
roadless  areas.  Given  that  States  such 
as  Montana  and  Idaho  have  not  yet 
acted  on  their  RARE  II  recommenda- 
tions, this  Forest  Service  policy  pre- 
empts congressional  decisions  in  those 
States  on  wilderness  designation. 

Mr.  President,  last  year  the  house 
cut  $50  mUlion  from  the  Forest  Serv- 
ice's road  budget,  which  would  have 
reduced  road  construction  for  fiscal 
year  1986  by  600  miles  from  the  pro- 
posed level  of  924  miles.  Unfortunate- 
ly, the  final  version  of  this  bill  cut  the 
road  budget  by  only  5  percent.  The 
result:  the  Forest  Service  has  found 
"cost  savings"  in  its  budget  and  plans 
to  construct  1,016  to  1,108  miles  of 
roads  this  fiscal  year,  instead  of  the 
924  miles  originally  proposed. 

Despite  my  misgiving  about  past 
practices,  I  believe  we  can  take  com- 
fort in  this  ability  of  the  Forest  Serv- 
ice to  build  more  roads  with  fewer 
funds.  This  knack  for  getting  more 


with  less  tells  me  that  this  amendment 
will  not  cripple  the  Forest  Service's 
road  program.  I  am  hopeful  that  the 
additional  fiscal  rein  this  amendment 
would  place  on  the  Forest  Roads  Pro- 
gram will  encourage  the  Forest  Serv- 
ice to  carry  out  its  roads  program  in  a 
way  that  is  more  fiscally,  as  well  as  en- 
vironmentally, sound.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  McCLURE.  Mr.  President,  I  am 
checking  on  one  other  request  to 
speak  on  this  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the 
one  inquiry  I  had  made  indicated  that 
the  Senator  involved  wished  us  to  go 
ahead.  I  know  of  no  other  request  to 
speak  on  this  amendment. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  lay  the 
pending  amendment  on  the  table.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Utah  [Mr.  Garn),  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi],  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  and  the 
Senator  from  Idaho  [Mr.  Symms]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  43. 
nays  51,  as  follows: 

(Rollcall  Vote  No.  258  Leg.] 


YEAS-43 

Abdnor 

Ford 

McClure 

Andrews 

Goldwater 

McConnell 

Baucus 

Gorton 

Melcher 

Boschwitz 

Grsunm 

Packwood 

BroyhlU 

Grassley 

Quayle 

Burdick 

Hatch 

Rockefeller 

Byrd 

Hatfield 

Simpson 

Chafee 

Hecht 

Stennis 

Cochran 

Heflin 

Stevens 

D'Amato 

Helms 

Thurmond 

Denton 

Johnston 

Wallop 

Dole 

Lax  alt 

Weicker 

Domenici 

Long 

Wilson 

Durenberger 

Mathias 

Evans 

Matsunaga 

NAYS-51 

Armstrong 

Harkin 

Moynihan 

Bentsen 

Hart 

Nickles 

Biden 

Hawkins 

Nunn 

Bingaman 

Heinz 

Pell 

Boren 

Hollings 

Pressler 

Bradley 

Humphrey 

Proxmire 

Chiles 

Inouye 

Pryor 

Cohen 

Kasten 

Riegle 

Crar\ston 

Kennedy 

Roth 

Danforth 

Kerry 

Sarbanes 

DeConcini 

Lautenberg 

Sasser 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Kagleton 

Lugar 

Stafford 

Exon 

Mattingly 

Trible 

Glenn 

Metzenbaum 

Warner 

Gore 

Mitchell 

Zorinsky 

NOT  VOTING- 

-6 

Bumpers 

Kassebaum 

Rudman 

Gam 

Murkowski 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2777  was  rejected. 

D  1740 

Mr.  McCLURE.  Mr.  President,  obvi- 
ously, the  issue  is  close  enough  that 
those  of  us  who  are  managers  of  the 
bill  would  hope  to  reverse  the  vote  on 
the  motion  to  adopt  the  amendment. 
We  could  have  asked  for  a  motion  to 
reconsider— that  is  still  a  possibility— 
of  the  motion  to  table.  But  I  think 
under  the  circumstances,  Mr.  Presi- 
dent, it  is  impossible  for  us  to  move 
further  with  the  legislation  today, 
unless  the  proponents  of  the  amend- 
ment would  be  willing  to  allow  it  to  be 
temporarily  set  aside  so  that  we  could 
work  on  three  or  four  other  amend- 
ments that  are  not  controversial,  and 
that  would  leave  this  as  the  only  re- 
maining issue. 

The  Senator  from  Wisconsin  has 
been  his  usual  courteous  self  in  allow- 
ing us  to  try  to  round  up  votes,  with 
one  Member  voting  believing  it  were 
an  up  or  down  vote  and  probably  is  re- 
corded in  a  way  he  would  not  like  to 
be  recorded.  We  will  give  him  an  op- 
portunity one  way  or  another  to  be  re- 
corded on  the  appropriate  side  of  the 
issue. 

But  the  amendment  is  serious 
enough,  in  my  judgment  as  manager 
of  the  bill  and  as  a  Senator  from 
Idaho,  that  I  am  not  content  to  allow 
the  result  as  it  sits  now  to  be  the  final 
result  yielding  only  this  result  or  one 
equally  bad  in  the  House  of  Repre- 
sentatives. 

For  that  reason.  Mr.  President,  I 
would  ask  the  majority  leader  if  it  is 
his  desire  that  we  lay  this  matter  tem- 
porarily aside  and  move  to  something 
else  this  evening  and  resume  consider- 
ation on  tomorrow. 

Mr.  DOLE.  Mr.  President,  we  do 
have  another  bill  we  could  bring  up,  as 
I  understand,  within  10  or  15  minutes. 
We  could  be  on  Labor-HHS  if  that 
were  the  will  of  the  Senate.  Of  course, 
the  distinguished  Senator  from  Wis- 
consin has  a  stake  in  this,  too.  The 
amendment  was  not  tabled. 

As  I  understand  it,  there  are  three 
or  four  more  amendments  to  this  bill 
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that  could  be  disposed  of.  Does  the 
Senator  from  Wisconsin  have  any 
problem  with  temporarily  setting  his 
amendment  aside  and  working  on  the 
other  amendments? 

Mr.  PROXMIRE.  Mr.  President, 
may  I  say  to  my  good  friend,  the  ma- 
jority leader,  of  course  I  am  very  anx- 
ious to  go  ahead.  It  seems  to  me  it  was 
a  pretty  decisive  win,  51  to  43.  I  am 
sure  that  it  is  possible  that  there  may 
be  people  who  would  change  their 
mind  under  certain  circumstances.  I 
would  hope  we  could  go  ahead. 

Obviously,  the  majority  leader  can, 
if  he  wishes,  do  all  kinds  of  things.  He 
can  recess  the  Senate.  The  opponents 
of  the  amendment  can  speak  at  some 
length. 

I  want  to  be  as  cooperative  with  the 
Senators  as  possible.  We  want  to  do  as 
much  business  as  possible.  So  I  am  not 
going  to  hold  them  up  on  this  amend- 
ment but  I  would  hope  that  we  can 
vote  on  the  amendment  up  or  down 
expeditiously,  if  possible,  today.  And, 
if  not,  as  I  say,  the  majority  leader  has 
this  within  his  control.  I  do  not.  I  wish 
I  did. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

n  1910 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 

The  Canarsie  Pier 
•  Mr.  MOYNIHAN.  I  rise  to  call  your 
attention  to  a  problem  concerning  the 
Canarsie  Pier,  in  the  Gateway  Nation- 
al Park  in  Brooklyn,  NY.  For  60  years, 
Canarsie  Pier  has  served  as  a  recre- 
ational area  for  New  Yorkers,  particu- 
larly for  fishermen. 

The  pier,  which  was  originally  con- 
structed in  1928.  has  long-term  struc- 
tural problems,  which  were  identified 
in  a  preliminary  Inspection  conducted 
by  the  National  Park  Service  in  1979, 
and  another  study  conducted  by  the 
Federal  Highway  Administration  in 
1980. 

Further  analysis  is  needed  to  exam- 
ine the  extent  of  the  necessary  repair 
work;  to  assess  the  alternatives:  and  to 
estimate  the  cost  of  repairs  or  recon- 
struction. I  understand  that  the  Na- 
tional Park  Service  has  funds  available 
in  its  budget. 

Does  the  distinguished  Chairman 
agree  that  under  the  circumstances, 
and  if  the  Director  of  the  National 
Park  Service  determines  that  a  study 
Is  necessary,  the  study  should  be  un- 
dertaken forthwith? 


•  Mr.  McCLURE.  I  do  and  would 
expect  that  the  Director  would  make 
such  a  determination  within  90  days. 

•  Mr.  MOYNIHAN.  I  thank  the  chair- 
man and  the  minority  leader  for  their 
consideration,  and  their  efforts  to  ad- 
dress this  problem  before  the  safety  of 
the  public  is  jeopardized  by  the  struc- 
tural condition  of  Canarsie  Pier.» 


DEPARTMENT  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS-1987 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
5233,  Labor-HHS  appropriations. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— there  is  no  objec- 
tion on  this  side— I  take  it  that  the  dis- 
tinguished majority  leader  intends  to 
leave  the  Interior  appropriations  bill 
in  a  temporarily  laid  aside  status  with 
a  call  for  the  regular  order  being  avail- 
able to  bring  it  back  at  any  time? 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  I  have  no  objection. 

I  should  state  that  the  ranking  man- 
ager of  the  Labor-HHS  bill,  Mr.  Prox- 
MiRE,  whose  amendment  is  also  in- 
volved in  the  Interior  appropriations 
matter,  has  no  objection.  The  matter 
has  been  cleared  with  him. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5233)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1987.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ANNUAL  REPORT  OF  THE  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  169 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  P>resident  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Envirormient  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 10  of  the  Saint  Lawrence  Seaway 
Act  of  May  13,  1954,  I  hereby  transmit 
the  Saint  Lawrence  Seaway  Develop- 
ment Corporation's  Annual  Report  for 
1985. 

Ronald  Reagan. 
The  White  House,  September  9,  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT      ON      THE      STATE      OF 
SMALL  BUSINESS-MESSAGE 

FROM  THE  PRESIDENT-PM  170 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Small  Business: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress my  fifth  annual  report  on  the 
state  of  small  business.  The  State  of 
Small  Business,  report  by  the  Small 
Business  Administration,  which  fol- 
lows this  message,  reconfirms  the  con- 
tribution that  small  business  makes  to 
our  Nation's  economy.  In  1986  vigor- 
ous small  business  formation  and  job 
creation  continues,  reflecting  the 
strength  and  perseverance  of  millions 
of  men  and  women  building  better  fu- 
tures for  themselves  and  for  our  coun- 
try. 

The  freedom  to  choose  a  way  of  life 
and  to  build  upon  the  strength  of  an 
idea  is  the  cornerstone  of  American 
small  business  and  the  secret  of  small 
business  success.  Our  job  in  Washing- 
ton is  to  ensure  that  our  actions  do 
not  stand  in  the  way  of  small  business 
opportunities:  only  the  limits  of  entre- 
preneurs' own  imaginations  can  hold 
them  back. 

A  stable  and  growing  economy  is  our 
most  important  goal  to  ensure  small 
business  opportunity.  For  business 
owners  to  contribute  to  that  growth, 
our  policies  must  be  clear  and  govern- 
ment tampering  with  business  deci- 
sions must  be  minimized.  Consequent- 
ly, I  believe  that  two  current  initia- 
tives of  this  Administration  are  critical 
small  business  issues:  the  effort  to 
reduce  Federal  spending  and  to  reform 
our  tax  laws. 

Other  policies  are  surely  important 
too,  but  success  on  these  two  fronts 
will  be  the  most  beneficial  to  this  Na- 
tion's 15  million  small  businesses. 
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Uncontrolled  Federal  spending  and 
the  deficits  it  has  produced  compete 
with  private  spending  including  small 
business  investment.  They  also  hurt 
the  ability  of  small  firms  to  meet  for- 
eign competition.  Similarly,  a  tax 
system  that  is  needlessly  complex  and 
built  around  high  tax  rates  hobbles 
the  business  owner's  ability  to  grow 
and  operate  in  response  to  the  de- 
mands of  markets.  We  will  be  better 
off  when  tax  considerations  do  not  de- 
termine whether  a  certain  investment 
is  worthwhile  or  profits  from  a  firm 
should  be  reinvested  in  job  creating 
opportunities.  Action  in  these  areas  is 
a  small  business  priority;  it  is  a  critical 
priority  of  my  Administration. 

Our  efforts  cannot  stop  here.  Con- 
tinued steps  to  reduce  regulatory  bur- 
dens are  important  to  a  healthier 
small  business  climate.  I  call  on  all 
Federal  agencies  to  continue  the  fight 
to  eliminate  burdensome  regulations 
and  to  look  askance  at  proposals  for 
solving  every  problem  with  a  Federal 
regulation.  The  Regulatory  Flexibility 
Act,  an  important  tool  for  agencies  in 
this  effort,  requires  economic  analysis 
of  small  business  impacts  and  the  con- 
sideration of  less  burdensome  alterna- 
tives. 

Businesses  are  handicapped  by  un- 
certain or  limitless  liability  for  injuries 
arising  from  their  products  or  services. 
It  is  important  that  our  legal  system 
provide  redress  for  those  injured  by 
the  negligent  acts  of  others  and  incen- 
tives for  safe  products.  But  a  runaway 
liability  system  prevents  many  small 
business  owners  from  obtaining  or 
being  able  to  afford  liability  insurance. 
The  Administration  supports  legisla- 
tion that  would  reform  the  legal 
system  to  provide  adequate  safety  for 
American  consumers,  without  unduly 
burdening  American  business. 

These  and  other  issues  have  been 
clear  priorities  of  the  preliminary 
meetings  being  held  across  the  coun- 
try and  which  are  leading  up  to  the 
National  White  House  Conference  on 
Small  Business  in  August  of  this  year. 
Meetings  held  in  every  State  are  serv- 
ing as  a  forum  for  America's  small 
business  leaders  to  let  their  voices  be 
heard  on  public  policy  issues  vital  to 
small  business  and  to  the  Nation. 

Few  experiences  are  more  unique  to 
the  American  character  than  going 
into  business  for  oneself.  Ever  since 
small  business  owners  opened  their 
doors  they  have  had  to  cope  with  the 
changing  marketplace.  Using  wit,  hard 
work,  and  initiative,  they  have  success- 
fully demonstrated  that  American 
trait  of  adapting  while  thriving  in  the 
face  of  adversity. 

These  basic  talents  are  found  in 
abundance  in  America's  small  busi- 
nesses and  now,  as  in  the  past,  help  us 
to  meet  world  commercial  competition. 
While  some  nations  have  chosen  con- 
trolled solutions  to  their  economic 
problems,  our  answers  lie  in  the  free- 


dom that  allows  small  businesses  to 
adapt  to  the  world's  changing  econom- 
ic climate. 

A  nation's  wealth  and  commercial 
know-how  is  molded  by  its  culture. 
Our  society,  made  up  of  risk-takers 
from  other  nations  and  cultures,  is  by 
nature  willing  to  change  and  make  sac- 
rifices. This  willingness  to  take  risks  is 
essential  to  our  creative  energies:  it  is 
the  foundation  of  American  entrepre- 
neurship.  The  continuing  economic  re- 
covery is  a  vivid  reminder  of  the  pivot- 
al role  small  business  has  been  playing 
in  recent  years. 

Ronald  Reagan. 

The  White  House,  September  9,  1986. 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  381(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C. 
6361(c))  and  Subtitle  H  of  the  Energy 
Security  Act  (42  U.S.C.  8286).  I  here- 
with transmit  the  ninth  annual  report 
on  Federal  Energy  Conservation  Pro- 
grams undertaken  during  Fiscal  Year 
1985. 

Ronald  Reagan. 
The  White  House,  September  9,  1986. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3676.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to  con- 
solidate and  expand  the  statutory  authority 
for  the  National  Agricultural  Library  in  the 
Department  of  Agriculture:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

EC-3677.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  fourth  quarterly  commodity 
and  country  allocation  table  showing  cur- 
rent programming  plans  for  food  assistance 
for  fiscal  year  1986:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-3678.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  notice  of  the 
reapportionment  of  the  appropriation  for 
Radio  Free  Europe/Radio  Liberty;  to  the 
Committee  on  Appropriations. 

EC-3679.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  discovery  and  emergen- 
cy disposal  of  suspect  chemical  munitions  at 


Dugway  Proving  Ground,  UT;  to  the  Com- 
mittee on  Armed  Services. 

EC-3680.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  a  report  on  the  value  of  property,  sup- 
plies and  commodities  provided  by  the 
Berlin  Magistrate  for  the  quarter  April  1. 
1986,  through  June  30.  1986:  to  the  Commit- 
tee on  Armed  Services. 

EC-3681.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  stating  that  the  Department  of  the 
Navy  intends  to  exercise  the  provision  of 
law  concerning  exclusion  of  the  clause  relat- 
ing to  examination  of  records  by  the  Comp- 
troller General:  to  the  Committee  on  Armtd 
Services. 

EC-3682.  A  communication  from  the 
Acting  Director  of  the  Office  of  Dependents 
Schools,  Department  of  Defense,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "A 
Look  at  DoDDS  in  School  Year  1985-86":  to 
the  Committee  on  Armed  Services. 

EC-3683.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  loan,  guar- 
antee, and  insurance  transactions  supported 
by  the  Bank  to  Communist  countries  during 
July  1986:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3684.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Deposit  In- 
surance Act:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3685.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the 
Export-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on  a 
transaction  involving  United  States  exports 
to  the  Republic  of  Turkey:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3686.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  pursuant  to  law,  a  report  on 
Child  Care  in  Public  Housing:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-3687.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  regarding  a  determi- 
nation by  the  Secretary  of  Transportation 
of  deficient  security  measures  at  Manila 
International  Airport:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3688.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  overpayment  of  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3689.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3690.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayments  of  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 
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EC-3691.  A  communication  from  the 
Deputy  Associate  Director  (or  Royalty  Man 
asement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
certain  overpayments  of  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

EC-3692.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man 
agement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3603.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man 
agement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
Certain  overpayment  of  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

EC-3894.  A  communication  from  the 
Deputy  Associate  Director  for  Royally  Man 
skgement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
pursuant  to  law.  a  report  on  the  refund  of 
Certain  overpayment  of  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

EC-369S.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man 
agement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
Certain  overpayment  of  offshore  lease  reve 
nues;  to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

EC-3696.  A  communication  from  the 
Deputy  Associate  Director  for  Royally  Man 
agement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
Certain  overpayment  of  offshore  lease  reve 
nues;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3697,  A  communication  from  the  Sec 
retary  of  Energy,  transmitting,  pursuant  to 
law.  the  quarterly  report  of  the  Strategic 
Petroleum  Reserve;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3698.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  Uranium  Mill  Tailings  Radi 
ation  Control  Act  of  1978;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3699.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit 
ting,  pursuant  to  law.  a  report  of  a  building 
project  survey  for  Gloucester.  MA;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3700  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  copy  of  a  lease  pro- 
spectus for  the  Defense  Communications 
Agency;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3701.  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  the  ex- 
tension of  a  hospital  prospective  payment 
system  to  participating  hospitals  outside  the 
50  States  and  D.C.;  to  the  Committee  on  Fi 
nance. 

EC-3702.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  trans- 
mitting, pursuant  to  law.  a  report  on  the  Ca 
marena  investigation,  investigations  of  the 
disappearance  of  U.S.  citizens  in  the  State 
of  Jalisco.  Mexico,  and  the  general  safety  of 


U.S.  tourists  in  MexiCo;  to  the  Committee 
on  Foreign  Relations. 

EC-3703.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  State,  transmitting, 
pursuant  to  law.  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  U.S.  within  the  60  days  previous 
to  August  26.  1986;  to  the  Committee  on 
Foreign  Relations 

EC  3704.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the  U.S. 
within  the  60  days  previous  to  September  5. 
1986;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC -3705.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting,  pursuant  to  law.  a  report  on  a 
computer  matching  program  between  Veter- 
ans' indebtednes.s  records  and  the  U.S. 
Postal  Service  personnel  file;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC  3706.  A  communication  from  the 
Acting  Special  Counsel.  Merit  Systems  Pro- 
tection Board,  transmitting,  pursuant  to 
law.  a  report  on  the  conclusions  of  the  Sec- 
retary of  the  Army  in  the  matter  of  allega- 
tion.s  of  mismanagement,  gross  waste  of 
funds,  and  substantial  and  specific  danger 
to  public  health  and  safety  in  the  operation 
of  the  Drill  and  Agent  Transfer  System. 
Pueblo  Army  Depot.  CO;  to  the  Committee 
on  Governmental  Affairs. 

EC  3707.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board  transmitting,  pursuant  to  law.  the 
Board's  1985  Annual  Report;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC  3708.  A  communication  from  the  Di- 
rector of  NCAA  Corps  transmitting,  pursu- 
ant to  law.  the  1985  Annual  NOAA  Corps 
pension  plan;  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 3709.  A  communication  from  the  Sec- 
retary of  the  US  Postal  Rate  Commission 
transmitting,  pursuant  to  law.  a  report  on 
the  Commissions  Preferred  Rate  Study;  to 
the  Committee  on  Governmental  Affairs. 

EC  3710.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting  a  draft  of  proposed  legis- 
lation to  provide  consistent  treatment  for 
appeals  of  denials  of  within-grade  pay  in- 
creases, to  the  Committee  on  Governmental 
Affairs. 

EC-3711  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law.  a 
report  on  the  review  of  maintenance  and  re- 
placement policy  for  motor  vehicles  owned 
by  Public  Works;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3712.  A  communication  from  the  Di- 
rector of  Administration.  NLRB.  transmit- 
ting, pursuant  to  law.  a  report  on  a  new  Pri- 
vacy Act  system  of  records;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3713.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  transmitting,  pursuant  to  law.  a 
report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC  3714  A  communication  from  the  D.C. 
Auditor  transmitting,  purusant  to  law.  a 
report  on  DC.  Depository  Activities;  to  the 
Committee  on  Governmental  Affairs. 

EC-3715  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law.  a  report  on  an  altered  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 


EC-3716.  A  communication  from  the  Vice 
F»resident  of  Freddie  Mac  transmitting,  pur- 
suant to  law.  the  Corporation's  1985  Annual 
Report  and  Audited  Financial  Statements 
(or  its  Employees'  Pension  Plan;  to  the 
Committee  on  Governmental  Affairs. 


PETITIONS  AND  MEMORIAI^S 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-839.  A  resolution  adopted  by  the 
Southern  Association  of  States  Department 
of  Agriculture  opposing  the  use  of  Federal 
funds  to  subsidize  agricultural  competition; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

POM-840.  A  resolution  adopted  by  the 
Conference  of  Western  Attorneys  General 
condemning  the  failure  to  implement  the 
mandates  set  forth  in  the  Nuclear  Waste 
Policy  Act;  to  the  Committee  on  Appropria- 
tions. 

POM-841.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

Resolutions  Memorializing  the  Congress 
TO  Address  the  Concerns  or  Citizens 
Concerned  for  Seacoast  Management 
Pertaining  to  the  Cape  Cod  National 
Seashore 

■'Whereas.  Numerous  concerned  fisher- 
men and  hunters  who  are  unhappy  with 
Federal  management  of  the  Cape  Cod  Na- 
tional Seashore  have  banded  together  as  a 
conservation  group  named  the  "citizens  con- 
cerned for  seacoast  management";  and 

■Whereas,  Prominent  among  the  issues 
that  they  confront  are  the  rights  of  fixed- 
gear  fishermen,  construction  of  facilities 
and  destruction  of  existing  structures,  arbi- 
trary regulation,  and  insensitive  and  calcu- 
lated interference  with  the  ecological  bal- 
ance of  the  Cape  Cod  National  Seashore; 
and 

Whereas,  To  express  their  concerns  and 
propose  concrete  solutions,  citizens  con- 
cerned for  seacoast  management  have  com- 
piled an  agenda  and  drafted  a  proposed  leg- 
islative program  for  transmittal  to  Federal 
representatives;  and 

Whereas,  It  is  most  appropriate  that 
Congress  address  the  questions  raised  by 
citizens  concerned  for  seacoast  management 
with  regard  to  the  Cape  Cod  National  Sea- 
shore, as  the  members  thereof  strive  for 
"the  preservation  of  seacoast  environment 
and  the  protection  of  human  rights '.  there- 
fore be  it 

•Resolved,  That  the  Massachusetts  gener- 
al court  hereby  urges  the  Congress  of  the 
United  States  to  exercise  its  best  offices  in 
addressing  the  concerns  of  citizens  con- 
cerned for  seacoast  management  as  annun- 
ciated in  the  proposed  legislative  program  of 
the  organization;  and  be  it  further 

■Resolved,  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  presiding 
officer  of  each  branch  of  the  Congress  and 
to  the  members  thereof  from  this  common- 
wealth." 

POM-842.  A  resolution  adopted  by  the 
City  Council  of  LaPorte.  Texas  favoring  the 
retention  of  the  space  station  project  at  the 
Johnson  Space  Center;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
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POM-843.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

•  Assembly  Joint  Resolution  No.  87 
Whereas,  The  55  mlles-per-hour  National 
Maximum  Speed  Limit  (NMSL),  as  original- 
ly enacted  12  years  ago,  was  a  temporary 
fuel  conservation  measure  which  has 
become  permanent  law  due  to  the  safety 
benefits  derived  from  reduced  speed;  and 

■Whereas,  Federal  standards  were  estab- 
lished in  1979  that  mandated  minimum 
state  compliance  levels  with  the  55  mph 
NMSL  and  imposed  sanctions  on  those 
states,  whose  noncompliance  levels  were 
above  50  percent  for  motorists  exceeding 
the  55  mph  NMSL,  by  withholding  up  to  10 
percent  of  the  state's  federal  aid  primary, 
secondary,  and  urban  highway  funds;  and 

"Whereas,  This  state's  noncompliance 
level  has  consistently  increased  to  its  1985 
level  of  49.7  percent,  up  from  45.4  percent  In 
1984;  and 

"Whereas.  This  state  could  be  penalized 
up  to  $30,000,000  per  year  if  the  55  mph 
NMSL  noncompliance  level  rises  above  50 
percent,  which  is  likely  for  1986;  and 

"Whereas,  The  gathering  and  reporting  of 
speed  data  to  determine  a  state's  noncompli- 
ance level  with  the  55  mph  NMSL,  although 
governed  by  federal  monitoring  guidelines, 
varies  sufficiently  between  states  due  to  (1) 
variations  in  what  speeds  are  reported  as  ex- 
ceeding 55  mph,  and  (2)  lack  of  consistency 
in  the  calibration  of  speed  measuring  equip- 
ment, to  warrant  a  revision  of  the  federal  55 
mph  NMSL  compliance  testing  and  report- 
ing process;  and 

"Whereas,  California  motorists  continue 
to  exceed  the  55  mph  NMSL  in  increasing 
numt)ers  each  year  despite  active  law  en- 
forcement efforts  (over  1,000.000  citations 
for  exceeding  the  55  mph  NMSL  issued  per 
year)  and  extensive  public  information  on 
the  legal  consequences  of  exceeding,  and 
safety  benefits  derived  from  complying 
with,  the  55  mph  NMSL;  and 

"Whereas,  A  motorist  is  more  likely  to 
comply  with  speed  limits  that  he  or  she 
feels  are  realistic  for  the  particular  type  of 
highway  on  which  the  motorist  is  driving, 
particularly  on  major  rural  freeways,  and 
public  opinion  surveys  show  that  the  public 
expects  a  5  to  10  mph  tolerance  before  the 
55  mph  NMSL  is  enforced;  and 

"Whereas.  Law  enforcement  agencies  and 
the  public  are  in  agreement  that  legislation 
which  reduces  fines  and  penalties  for  ex- 
ceeding the  55  mph  NMSL  should  be  op- 
posed because  It  would  encourage  motorists 
to  consistently  exceed  the  55  mph  NMSL 
without  fear  of  serious  punishment;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California^  jointly.  That  the 
Legislature  of  the  State  of  California 
hereby  respectfully  memorializes  the  Presi- 
dent and  Congress  of  the  United  States  to 
revise  the  federal  55  mlles-per-hour  Nation- 
al Maximum  Speed  Limit  compliance  test- 
ing and  reporting  process  to  better  reflect 
safety  priorities  by  assigning  greater  signifi- 
cance to  high-speed  violations  occurring  on 
less-safe  roads  and  to  exempt  safety 
projects  from  sanctions;  and  be  it  further 

'Resolved.  That  California  be  authorized 
to  selectively  increase  speed  limits  on  rural 
freeways  in  the  National  System  of  Inter- 
state and  Defense  Highways;  and  be  it  fur- 
ther 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the   President   and  Vice  President  of  the 


United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Transportation." 

POM-844.  A  resolution  adopted  by  the 
City  Council  of  FYiendswood,  Texas  urging 
review  of  the  NASA  reorganization  proposal 
with  regard  to  the  assignment  of  space  sta- 
tion work;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

POM-845.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Energy  and  Natural  Resources. 

"Resolutions  Memorializing  Congress  to 
Order  a  Moratorium  on  Land  Acquisi- 
tions FOR  THE  I*nRPOSE  OF  RELOCATING  THE 

Appalachian  Trail  and  to  Implement  a 

Congressional  Study  Into  the  Practices 

OF  THE  National  Park  Service  in  Such 

Land  Acquisitions 

"Whereas,  The  Appalachian  Trail  is  a 
2,100  mile  footpath  extending  from  Georgia 
to  Maine;  and 

"Whereas,  The  National  Park  Service  is 
the  Federal  agency  charged  with  the  admin- 
istration of  the  trail  along  this  corridor;  and 

"Whereas,  The  National  Trails  Act  (P.L. 
90-543)  and  subsequent  amendments  have 
directed  the  National  Park  Service  to  per- 
manently protect  the  trail  and.  where  possi- 
ble, to  remove  it  from  the  roads;  and 

"Whereas,  The  National  Park  Service  is 
attempting  to  pursue  this  mandate  along 
the  2,100  mile  corridor;  and 

"'Whereas,  The  relocation  of  the  trail  in 
certain  areas  poses  serious  conflicts  with  ex- 
isting and  proposed  agricultural,  recreation- 
al and  Industrial  uses;  and 

"Whereas,  Certain  landowners  have 
charged  that  the  National  Park  Service  has 
employed  questionable  and  deceptive  prac- 
tices in  negotiations  with  said  landowners; 
and 

"Whereas.  The  legitimate  rights  of  these 
landowners  must  be  respected  and  recog- 
nized; and 

"Whereas.  The  National  Park  Service  has 
interpreted  the  National  Trails  Act  to  mean 
that  the  entire  trail  be  removed  from  all 
roads,  regardless  of  cost  or  impact  on  impor- 
tant local  agricultural,  and  industrial  uses; 
therefore  be  it 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  urges  Congress  to  order 
a  moratorium  on  land  acquisitions  for  the 
purpose  of  relocating  the  Appalachian  Trail 
and  to  implement  a  congressional  study  into 
the  practices  of  the  National  Park  Service  in 
such  land  acquisitions;  and  be  it  further 

'"Resolved,  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  presiding 
officer  of  each  branch  of  the  Congress  and 
the  members  thereof  from  the  common- 
wealth. 


POM-846.  A  resolution  adopted  by  the 
Johnson  County,  TX,  Commissioners  Court 
opposing  any  reduction  of  Federal  highway 
funding;  to  the  Committee  on  Environment 
and  Public  Works. 

POM-847.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


"Resolutions  Memorializing  the  Congress 
OF  THE  United  States  to  Enact  Legisla- 
tion Reducing  the  Effects  of  Acid  Rain 
ON  the  Environment 

""Whereas,  acid  rain  Is  a  serious  danger  to 
the  environment,  health  and  economy  of 
Massachusetts;  and 

"Whereas,  acidity  levels  in  Massachusetts 
ponds  and  lakes  are  fifteen  to  twenty  times 
what  they  should  be;  and 

"Whereas,  the  acidity  of  the  rainfall  In 
Massachusetts  is  abnormally  high;  and 

""Whereas,  a  national  resolution  of  the 
acid  rain  problem  is  necessary;  therefore  be 
it 

"Resolved.  That  the  Massachusetts  Gener- 
al Court  respectfully  urges  the  Congress  of 
the  United  States  to  take  such  action  as 
may  be  necessary  to  solve  the  acid  rain 
problem  including,  but  not  limited  to  tax  in- 
centives to  businesses  which  reduce  emis- 
sions of  sulfur  dioxide  and  nitrogen  oxide 
waste  products;  and  be  It  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  House  of  Representatives  to  the 
President  of  the  United  States,  the  presid- 
ing officer  of  each  branch  of  Congress,  and 
to  the  Members  thereof  from  this  Common- 
wealth." 

POM-848.  A  resolution  adopted  by  the 
City  Commission  of  Hays,  KS,  favoring  con- 
tinued efforts  to  obtain  information  relating 
to  POW's  and  MIA's  in  Southeast  Asia;  to 
the  Committee  on  Foreign  Relations. 

POM-849.  A  resolution  adopted  by  the 
State  of  Illinois;  to  the  Committee  on  For- 
eign Relations. 

""Senate  Resolution  No.  881 

""Whereas,  The  nuclear  power  accident  in 
the  Soviet  Union  was  a  devastating  tragedy 
for  the  residents  of  Chernobyl  in  Ukraine, 
and  may  be  equally  harmful  to  the  residents 
of  Kiev;  and 

"Whereas.  It  is  alleged  that  the  Soviet 
Union  demonstrated  total  disregard  for 
human  life  by  not  installing  proper  safe- 
guards during  the  construction  of  the  nucle- 
ar power  plant;  and 

"Whereas.  This  accident  serves  notice  to 
the  rest  of  the  world  of  the  tremendous 
force  of  nuclear  power;  and 

"Whereas.  The  immediate  concern  of  the 
government  of  the  Soviet  Union  should  be 
the  medical  treatment  of  the  victims  and 
the  prevention  of  further  danger  of  nuclear 
radiation  to  them  and  to  other  people  in  the 
world;  and 

""Whereas,  The  Soviet  Union  should  be 
candid  with  the  international  media  and 
foreign  governments  regarding  the  severity 
of  the  accident;  and 

•  Whereas,  The  Soviet  government  should 
recognize  the  health  hazards  to  nearby 
countries  caused  by  air  currents  carrying  ra- 
diation particles:  and 

"Whereas.  Ukraine  is  expected  to  be  the 
area  most  seriously  affected  by  the  nuclear 
fallout;  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  State  of  Tlli- 
nois,  that  the  government  of  the  Soviet 
Union  should  make  full  restitution  to  the 
people  of  Ukraine  and  of  other  countries 
who  will  suffer  direct  or  indirect  health  ef- 
fects from  this  nuclear  accident;  and  be  it 
further 

"Resolved,  That  the  government  of  the 
Soviet  Union  accept  the  technical  assistance 
necessary  to  curtail  any  further  nuclear 
danger  to  its  own  and  to  other  countries: 
and  be  it  further 
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■Resolved,  That  the  United  States  demon- 
strate Its  compassion  for  the  Ukrainian 
people,  and  for  the  people  of  Eastern 
Europe,  by  offering  medical  teams  and  med- 
icine to  these  governments;  and  be  it  fur- 
ther 

"Resolved,  That  an  international  body  ex- 
amine the  practices  used  in  the  construction 
of  nuclear  power  plants  and  establish  Inter- 
nationa' criteria  that  must  be  observed  in 
their  construction  to  assure  the  safety  of 
other  countries  and  their  peoples;  and  be  it 
further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to 
President  Ronald  Reagan,  to  the  President 
of  the  United  States  Senate,  to  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, to  the  Members  of  the  Illinois  Con- 
gressional Delegation,  to  the  Secretary-Gen 
era!  of  the  United  Nations,  and  to  General 
Secretary  Mikhail  Gorbachev  of  the  Union 
of  Soviet  Socialist  Republics. ' 

POM-850.  A  resolution  adopted  by  the 
General  Assembly  of  the  Presbyterian 
Church  in  America  reaffirming  its  prolife, 
antlabortion  position;  to  the  the  Committee 
on  the  Judiciary. 

POM-851.  A  resolution  adopted  by  the 
City  Council  of  Oakland,  CA,  favoring  the 
establishment  of  a  permanent  Veterans'  Ad- 
ministration health  care  facility  in  Oakland; 
to  the  Committee  on  Veterans  Affairs. 

POM-852.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Veter 
ans'  Affairs. 

"Resolutions  Memorializing  the  Congress 
or  THE  United  States  To  Enact  Legisla- 
tion TO  Grant  Citizenship  to  Aliens  or 
Immigrants  Who  Die  in  the  Armed 
Forces  or  the  United  States  as  a  Result 
or  Hostile  Action  or  Service-Connected 
Accident  or  Illness 

"Whereas,  aliens  or  immigrants  are  rou- 
tinely drafted  into  the  Armed  Forces  of  the 
United  States,  and  distinguish  themselves 
by  their  honorable  service;  and 

"Whereas,  aliens  or  immigrants,  after 
completion  of  their  honorable  service,  can 
receive  their  citizenship;  and 

"Whereas,  during  the  Vietnam  '*ar  over 
two  hundred  aliens  or  immigrants  were 
killed  in  action  while  in  service  to  this  coun- 
try; and 

"Whereas,  the  General  Court  of  Massa 
chusetts  requires  that  due  recognition  of 
their  sacrifice  should  be  noted  and  all  war 
death  benefits  should  be  extended;  now 
therefore  be  it 

"Resolved,  That  the  Massachusetts  Gener- 
al Court  respectfully  urges  the  Congress  of 
the  United  States  to  enact  legislation  pro- 
viding that  an  alien  or  immigrant  who  dies 
in  the  service  of  the  United  States  should 
automatically  be  awarded  a  posthumous 
citizenship,  be  rewarded  with  all  rights  and 
privileges  of  same  and  receive  all  war  death 
benefits;  and  be  it  further 

"Resolved.  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  House  of  Representatives  to  the 
President  of  the  United  States,  the  presid- 
ing officer  of  each  branch  of  the  Congress 
and  to  the  Members  thereof  from  this  com- 
monwealth." 

POM-853.  a  petition  from  a  citizen  of  Al- 
hambra.  CA.  relative  to  the  late  Senator 
Jacob  K.  Javits  of  New  York;  ordered  to  lie 
on  the  table. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2250.  A  bill  to  strengthen  the  prohibi- 
tion of  kickbacks  relating  to  subcontracts 
under  Federal  Government  contracts  (Rept. 
No  99-435). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment; 

H.R.  2224.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  nonimmi- 
grant alien  crewmen  on  fishing  vessels  to 
stop  temporarily  at  ports  in  Guam. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations; 

Clair  W.  Burgener,  of  California,  to  be  a 
Member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28, 
1988; 

Milton  Prank,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Af- 
rican Development  Foundation  for  the  re- 
mainder of  the  term  expiring  February  9. 
1990; 

Lynn  Marvin  Hansen,  of  Idaho,  to  be  an 
Assistant  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency; 

Richard  W.  Carlson,  of  California,  to  be 
an  Associate  Director  of  the  U.S.  Informa- 
tion Agency; 

Ann  Barbara  Wrobleski.  of  Maryland,  to 
be  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters; 

Brunson  McKinley.  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Haiti. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee;  Brunson  McKinley. 

Post:  Ambassador,  Haiti. 

Contributions,  amount,  date,  donee; 

l.Self. 

2.  Spouse,  Nancy  P.  McKinley,  none. 

3.  Children  and  spouses  names;  Harley  J. 
McKinley  (son.  8)  and  Sarah  E.  McKinley 
(daughter,  6)  none. 

4.  Parents  names;  Kenneth  W.  McKinley 
and  Lois  Hiestand  McKinley  (deceased, 
1949)  none. 

5.  Grandparents  names;  William  and  Eliz- 
abeth Snyder  McKinley;  Harley  and  Ethel 
Hiestand  (all  deceased)  none. 

6.  Brothers  and  spouses  names:  Kenneth 
and  Sheila  McKinley;  George  William 
McKinley  (unmarried)  none. 

7.  Sisters  and  spouses  names:  Martin  and 
Elizabeth  Duus  none. 

James  Malone  Theodore  Rentschler,  of 
Pennsylvania,  a  career  member  of  the 
Senior  Foreign  Service,  Class  of  Minister- 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Guinea. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 


year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  M.  Rentschler, 

Post:  U.S.  Ambassador. 

Contributions,  amount,  date,  donee: 

1.  Self:  none. 

2.  Spouse:  (nominee  is  single). 
Children  and  spouses  names:  James  Felix 

Rentschler.  Jeffrey  William  Rentschler  (no 
spouses)  none. 

4.  Parents  names:  (both  parents  de- 
ceased)—Jane  Melone  (mother).  Edwin 
Balthaser  Rentschler  (father). 

5.  Grandparents  names:  (all  grandparents 
deceased)  Arthur  and  Grace  Melone  (mater- 
nal): James  and  Laura  Rentschler  (pater- 
nal). 

6.  Brothers  and  spouses  names:  (divorced 
brother  deceased)— Larry  M.  Rentschler. 

7.  Sisters  and  spouses  names:  (nominee 
has  no  sisters). 

Herbert  E.  Horowitz,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipoteniary  of  the 
United  States  of  America  to  the  Republic  of 
The  Gambia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Herbert  E,  Horowitz. 

Post;  Ambassador.  The  Gambia. 

Contributions,  amount,  date,  donee: 

1.  Self:  none. 

2.  Spouse:  none. 

Children's  names:  Jason  and  Richard, 
none. 

4.  Parents  names:  Jean  Horowitz 
(mother),  father  deceased,  none. 

5.  Grandparents  names:  all  deceased. 

6.  Brothers  and  spouses  names:  Mr.  and 
Mrs.  Norman  Horowitz,  none. 

7.  Sisters  and  spouses  names:  none. 

Carol  Boyd  Hallett,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
The  Commonwealth  of  The  Bahamas. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Carol  B.  Hallett. 

Post:  Ambassador  to  Bahamas, 

Contributions,  amount,  date,  donee. 

1.  Self;  Carol  B..  $100  January  18.  1981. 
Congressman  Bob  Lagomarsino. 

2.  Spouse:  James  T.  Hallett.  $87  February 
5.  1981,  California  Republican  Party;  $60 
March  15,  1981,  William  P.  Clark,  Retire- 
ment Dinner:  $24  September  10,  1981.  Cali- 
fornia Republican  Party;  $52  October  2, 
1981.  California  Republican  Party:  $100 
February  27.  1982.  San  Diego  Republican 
Asso.;  $20  April  16,  1982,  Ventura  County 
Republicans:  $50  April  16,  1982,  Frank  Ric- 
chazzi  for  Assembly;  $20  April  22.  1982,  L,A. 
County  Republican  Women;  $5  May  1.  1982. 
Republican  Women  of  Southern  California: 
$25  May  6,  1982,  38th  Assembly  District 
Fund;  $24  January  12,  1983,  Republican 
State  Central  Committee:  $20  January  29, 
1983,  Republican  State  Party;  $10  March  24, 
1983,  San  Luis  Obispo  Republican  Women: 
$50  May  1,  1984,  Diefenderfer  for  Supervi- 
sor; $30  September  23,  1984,  San  Luis 
Obispo  Republican  Women;  $24  February  7, 
1985,  California  Republican  Party;  $30  April 
9,  1985,  Friend  of  Chris  Money;  $10  May  24, 
1985,  San  Luis  Obispo  Republican  Women. 

3.  Children  and  spouses  names:  none. 
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4.  Parents:  Thomas  Hal  and  Ruth  I.  Boyd, 
$29  1981.  Carol  Hallett;  $500  1982,  Carol 
Hallett:  $10  1982.  Eric  Seastrand;  $25  1984, 
Ronald  Reagan;  $10  1984,  Pat  Ramsey;  $10 
1984,  Magyar  for  Assembly:  $25  1985,  No  on 
Rose  Bird  Campaign. 

5.  Grandparents  names:  none. 

6.  Brothers  and  spouses  names:  none. 

7.  Sisters  and  spouses  names:  none. 

Princeton  Nathan  Lyman,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice; Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Princeton  Nathan  Lyman. 

Post:  Ambassador  to  Nigeria. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  Helen  Lyman,  $50  per  year 
1983-86,  $50  each  year  1982,  1984;  dollars 
for  Democrat  Michael  Barnes  for  Congress. 

3.  Children  and  spouses  names:  Cindy, 
Sheri,  and  Lori  Lyman,  none. 

4.  Parents  names:  Arthur  Lyman,  de- 
ceased; Gertrude  Lyman,  deceased. 

5.  Grandparents  names:  Mr.  and  Mrs. 
Lyman,  deceased  (did  not  live  in  this  coun- 
try); Mr.  and  Mrs.  Kramer,  deceased. 

6.  Brothers  and  spouses  names:  Stanford 
Lyman,  Elliott  Lyman,  none;  Yale  Lyman, 
deceased;  Harvard  Lyman,  see  attached: 

Contributions  to  national  political  cam- 
paigns and  candidates  by  Harvard  Lyman: 

Campaign  committee  or  candidate,  date, 
amount. 

Democratic  Congressional  Campaign  Com- 
mittee, 6/2/82,  $30. 

Democratic  Senatorial  Campaign  Commit- 
tee, 3/8/83.  $10. 

Democratic  Congressional  Campaign  Com- 
mittee. 11/22/83.  $20. 

Democratic  Congressional  Campaign  Com- 
mittee. 3/8/84.  $25. 

Democratic  Congressional  Campaign  Com- 
mittee, 4/19/84,  $20. 

Jim  Hunt  Election  Committee,  6/28/84, 
$30.. 

Democratic  National  Committee,  7/19/84, 
$25. 

Democratic  Congressional  Campaign  Com- 
mittee, 8/3/84,  $25. 

Democratic  Congressional  Campaign  Com- 
mittee, 1/19/85,  $25. 

Democratic  Senatorial  Campaign  Commit- 
tee, 2/7/85,  $25. 

Democratic  National  Committee,  2/7/85, 
$25. 

Democratic  National  Committee,  4/25/85, 
$25. 

Fund  for  a  Democratic  Majority,  8/12/85, 
$25. 

Reelect  Robert  Packwood  Committee,  9/ 
20/85.  $35. 

Democratic  National  Committee,  11/13/ 
85.  $25. 

Democratic  Senatorial  Campaign  Conunit- 
tee.  12/2/85.  $25. 

Democratic  Congressional  Campaign  Com- 
mittee, 1/24/86,  $40. 

Democratic  Senatorial  Campaign  Commit- 
tee Victory  Fund,  2/10/86,  $50. 

Three  Village  Democratic  Club  Dues,  2/ 
10/86.  $8. 

[Note:  The  dates  correspond  to  the  dates 
on  the  checks.] 

7.  Sisters  and  spouses  names:  Sylvia  Mor- 
rick.   $240,  July-Oct.    1984,  Charlie  Davis; 


David  Morrick,   $50,  March   1984,  Charlie 
Davis  for  Congress. 

Dennis  Kux,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  the  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Ivory  Coast. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Dennis  Kux. 

Post:  Ivory  Coast. 

Contributions,  amount,  date,  donee. 

1.  Self:  Dennis  Kux. 

2.  Ex-spouse:  Molly  Bower  Kux. 

3.  Children  and  spouses  names:  Leslie. 
Sally.  Brian,  none. 

4.  Parents  names:  Lacy  Kux.  deceased, 
1970;  Evelyn  Kux.  deceased.  1980. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

David  Lyle  Mack,  of  Oregon,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  United 
Arab  Emirates. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  L.  Mack. 

Post:  Ambassador  to  United  Arab  Emir- 
ates. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Catherine 
S.  Mack.  none. 

4.  Parents  names:  Gilbert  A.  Mack,  de- 
ceased; Mildred  V.  Mack,  none. 

5.  Grandparents  names:  Chester  G.  Mack, 
deceased;  Edith  Mack,  deceased;  George  and 
Martha  Canzler,  deceased. 

6.  Brothers  and  spouses  names:  Herschel 
L.  Mack,  none;  Rickie  J.  Mack.  none. 

7.  Sisters  and  spouses  names:  None. 

Sam  H.  Zakhem,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Bahrain.  Contributions  are  to  be  reported 
for  the  period  beginning  on  the  first  day  of 
the  fourth  calendar  year  preceding  the  cal- 
endar year  of  the  nomination  and  ending  on 
the  date  of  the  nomination. 

Nominee:  Sam  H.  Zakhem. 

Post:  Ambassador  to  Bahrain. 

Contributions,  amount,  date,  donee. 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses  names:  none. 

4.  Parents  names:  none. 

5.  Grandparents  names:  none. 

6.  Brothers  and  spouses  names:  none. 

7.  Sisters  and  spouses  names:  none. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  conunittee  of  the 
Senate.) 

Mr.  LUGAR.  Mr.  President,  for  the 
Committee   on   Foreign   Relations,    I 


also  report  favorably  a  list  of  nomina- 
tions in  the  Foreign  Service  which  ap- 
peared in  its  entirety  in  the  Congres- 
sional Record  of  August  7,  1986,  and 
to  save  the  expense  of  reprinting  them 
on  the  executive  calendar,  ask  unani- 
mous consent  that  they  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KENNEDY: 
S.  2796.  A  bill  to  amend  the  copyright  law 
to  secure  the  rights  of  artists  of  pictorial, 
graphic,  or  sculptural  works  to  prevent  the 
distortion,  mutilation,  or  other  alteration  of 
such  works,  to  provide  for  resale  royalties, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Garn): 
S.  2797.  A  bill  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reser\'ation.  to  unify  the  land  base  of 
the  Goshute  Reservation,  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purposes;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  BYRD  (for  Mr.  Biden  (for 
himself.  Mr.  Chiles.  Mr.  Byrd.  Mr. 
Cranston.  Mr.  DeConcini,  Mr. 
DoDD.  Mr.  Leahy.  Mr.  Mitchell.  Mr. 
Moynihan.  Mr.  Nunn.  Mr.  Rocke- 
feller, Mr.  Sasser.  Mr.  Kerry.  Mr. 
Baucds.  Mr.  Bentsen.  Mr.  Bingahan, 
Mr.  Boren.  Mr.  Bradley,  Mr.  Bump- 
ers. Mr.  BuRDicK.  Mr.  Dixon,  Mr. 
Eagleton,  Mr.  ExoN,  Mr.  Ford,  Mr. 
Glenn.  Mr.  Gore,  Mr.  Harkin.  Mr. 
Hart,  Mr.  Heflin,  Mr.  Hollings.  Mr. 
Inouye.  Mr.  Johnston.  Mr.  Kenne- 
dy, Mr.  Lautenberg.  Mr.  Levin.  Mr. 
Long.  Mr.  Matsunaga.  Mr.  Melcher. 
Mr.  Metzenbaum.  Mr.  Pell.  Mr. 
Proxmire,  Mr.  Pryor.  Mr.  Riecle. 
Mr.  Sarbanes.  Mr.  Simon.  Mr.  Sten- 
Nis.  and  Mr.  Zorinsky)): 
S.  2798.  A  bill  to  establish  and  implement 
a  comprehensive  policy  to  combat  drug 
abuse  in  the  United  States:  read  the  first 
time. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Stafford.     Mr.     Lautenberg.     Mr. 
Baucus,  Mr.  Durenberger.  Mr.  Hum- 
phrey, and  Mr.  Moynihan): 
S.  2799.  A  bill  to  consolidate  and  improve 
Federal   laws  providing  compensation  and 
establishing  liability  for  oil  spills:  to  the 
Committee    on    Environment    and    Public 
Works. 

By    Mr.    E>ODD    (for    himself,    Mr. 

Chiles.  Mr.  Biden.  Mr.  Byrd.  Mr. 

Cranston.     Mr.     DeCokcini,     Mr. 

Sasser,  Mr.  Leahy,  Mr.  Nunn,  Mr. 

Mitchell,  Mr.  Moynihan,  and  Mr. 

Rockefeller): 

S.  2800.  A  bill  to  require  the  Secretary  of 

Health  and  Human  Services  to  make  grants 

to  public  and  nonprofit  private  entities  for 

drug  abuse  and  alcohol  abuse  prevention. 

treatment.       and       rehabilitation       model 
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projects  for  high-risk  youth;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


UMI 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY: 
S.  2796.  A  bill  to  amend  the  copy- 
right law  to  secure  the  rights  of  artists 
of  pictorial,  graphic,  or  sculptural 
works  to  prevent  the  distortion,  muti- 
lation, or  other  alteration  of  such 
works,  to  provide  for  resale  royalties. 
and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

VISUAL  ARTISTS  RIGHTS  AMENDMENT 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  announce  the  introduction 
of  legislation  to  provide  increased 
copyright  protection  for  visual  artists. 
It  is  the  result  of  cooperative  efforts 
of  a  number  of  individuals  and  organi- 
zations in  the  arts  community  and  it 
draws  on  the  concepts  advanced  in 
many  other  nations  and  in  a  number 
of  the  States,  especially  California. 
New  York,  and  Massachusetts. 

The  bill  recognizes  the  intrinsic 
value  of  our  cultural  heritage  and  the 
need  to  sustain  an  environment  in 
America  which  nurtures  this  heritage. 

The  legislation  incorporates  the 
moral  rights  for  artists  to  complement 
the  basic  economic  rights  already  pro- 
vided by  copyright  statutes.  It  is  dis- 
turbing that  artists  cannot  now  pre- 
vent the  distortion,  mutilation,  or 
other  alteration  of  their  work. 

Under  this  legislation,  artists  could 
be  able  to  seek  redress  for  such  alter- 
ations to  a  work  of  fine  art.  In  addi- 
tion, they  will  be  given  the  right  to  be 
acknowledged  as  the  artist  who  cre- 
ated the  work  whenever  it  is  displayed 
publicly. 

A  second  issue  addressed  in  this  leg- 
islation is  a  longstanding  defect  in  the 
copyright  laws. 

For  years,  artists  have  declined  full 
copyright  protection  because  of  re- 
quirements that  they  publicly  display 
the  copyright  notice  on  their  work. 
Such  notations  diminish  the  esthetic 
value  of  their  work  and  inject  an  unac- 
ceptable commercial  element  into 
their  art. 

This  legislation  would  waive  the 
notice  requirement  for  pictorial, 
graphic,  or  sculptural  works  of  fine 
art. 

Artists  will  still  have  to  register 
their  works  with  the  Copyright  Office, 
but  their  works  will  no  longer  be  blem- 
ished by  the  commercial  notice. 

A  third  provision  in  the  bill  concerns 
the  issue  of  resale  royalty  rights.  In 
1976.  California  adopted  this  land- 
mark principle  to  enable  artists  to  re- 
ceive some  of  the  financial  benefits 
when  their  works  appreciate  in  value. 

The  bill  provides  a  modest  royalty  to 
artists  of  7  percent  of  the  difference 
l)etween  the  original  selling  price  and 
the  current  transaction. 


This  legislation  has  the  strong  sup- 
port of  Artists  Equity,  the  American 
Council  for  the  Arts,  the  Graphics 
Artists  Guild,  the  New  York  Volunteer 
Lawyers  for  the  Arts,  the  Visual  Art- 
ists and  Galleries  Association,  and  the 
Boston  Visual  Artists  Union. 

President  Kennedy  once  observed 
that; 

To  further  the  appreciation  of  culture 
among  all  the  people,  to  increase  respect  for 
the  creative  individual,  to  widen  participa- 
tion by  all  the  processes  and  fulfillments  of 
art— this  is  one  of  the  fascinating  challenges 
of  these  days. 

That  challenge  continues  strong 
today. 

One  of  our  most  important  responsi- 
bilities is  to  provide  an  environment 
which  will  promote  the  arts  and  en- 
hance our  cultural  heritage.  The  legis- 
lation I  am  proposing  today  is  a  signif- 
icant advance  for  the  arts  in  America, 
and  I  look  forward  to  its  expeditious 
consideration  in  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  synopsis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  synop- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Visual  Artists  Amendments 

I.  GOALS 

The  bill  improves  copyright  protections 
for  visual  artists.  It  recognizes  the  implicit 
originality  of  individual  works  of  fine  art, 
the  public  benefit  of  encouraging  a  creative 
environment  for  artists  to  work,  the  nation- 
al responsibility  to  enrich  and  enliven  our 
cultural  heritage. 

11.  SYNOPSIS 

The  bill  has  three  major  components: 

Notice:  For  works  of  fine  art,  delete  the 
requirement  in  current  copyright  law  that  a 
copyright  notice  appear  on  all  works  for 
which  copying  is  claimed. 

Artistic  Rights:  Prohibits  intentional  dis- 
tortion, mutilation,  or  destruction  of  works 
of  art.  Allows  artist  to  claim  authorship  of 
his  work,  or  disclaim  authorship  if  the  work 
has  been  distorted.  Remedy  is  the  same  as 
for  other  infringements  of  copyright,  but 
there  are  not  criminal  sanctions.  A  work  of 
art  which  is  part  of  a  building  is  not  cov- 
ered, unless  the  artist  expressly  reserves  his 
rights  at  the  time  of  commission. 

Resale  Royalties:  Requires  payment  to 
the  artist  of  I'^c  of  the  difference  between 
the  purchase  price  and  the  selling  price  of  a 
work  of  art  which  is  resold.  Royalty  pay- 
ments are  applicable  to  sales  in  excess  of 
$500  and  when  the  value  of  the  work  appre- 
ciates by  at  least  120%— during  the  lifetime 
of  the  artist  and  within  50  years  of  his 
death.  Artists  seeking  royalties  must  regis- 
ter with  the  U.S.  Copyright  Office.  All  sales 
of  works  of  art  must  be  registered  with  the 
Copyright  Office.  Where  an  artist  cannot  be 
located  or  is  deceased,  the  royalties  are  to 
be  paid  to  the  National  Endowment  for  the 
Arts.  Visual  Artists  program. 

III.  APPLICATION 

The  bill  applies  to; 

—original  works  of  fine  art,  eg.  paintings, 
sculpture,  pictorial  works,  including  seri- 
graphs  and  other  work  done  in  limited  edi- 
tion series. 

—it  applies  only  to  works  of  'recognized 
quality  " 


—works  of  fine  art  done  under  commission 
would  be  covered  since  copyright  does  not 
usually  transfer  with  the  actual  work. 

Exclusions  from  the  bill; 

— 'work-for-hire"  pieces  are  not  covered 
since  authors  in  these  cases  transfer  the 
copyright  along  with  the  work. 

—work  attached  to  buildings  are  not  cov- 
ered unless  the  artist  expressly  reserves  his 
right  in  contract  at  the  time  of  execution.* 


By  Mr.  HATCH  (for  himself  and 
Mr.  Garn): 
S.  2797.  A  bill  to  correct  historical 
and  geographical  oversights  in  the  es- 
tablishment and  development  of  the 
Utah  component  of  the  Confederated 
Tribes  of  the  Goshute  Reservation,  to 
unify  the  land  base  of  the  Goshute 
Reservation,  to  simplify  the  bound- 
aries of  the  Goshute  Reservation,  and 
for  other  purposes:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

GOSHUTE  RESERVATION  AMENDMENTS 

•  Mr.  HATCH.  Mr.  President,  today 
Senator  Garn  and  I  are  pleased  to  in- 
troduce legislation  which  is  designed 
to  clarify  and  correct  numerous  mat- 
ters affecting  the  status  of  the  lands 
of  the  Confederated  Tribes  of  the  Go- 
shute Reservation,  which  lies  along 
the  west-central  border  of  Utah.  Since 
the  creation  of  its  reservation  over  80 
years  ago.  the  small,  400  member  Go- 
shute Tribe  has  been  plagued  by  prob- 
lems relating  to  its  reservation  bound- 
aries. 

Most  obvious  of  all  of  these  prob- 
lems is  a  strip  of  land  one-quarter  mile 
wide  and  7  miles  long  which  cuts 
through  the  middle  of  the  reservation, 
but  does  not  belong  to  the  tribe.  This 
strip  resulted  from  an  error  in  the  Ex- 
ecutive order  legal  descriptions  origi- 
nally establishing  the  reservation. 
Technically,  the  strip  is  now  held  by 
the  United  States  as  a  part  of  the 
Bureau  of  Land  Management  invento- 
ry. This  bill  will  change  the  statute  of 
the  title  so  that  the  United  States  will 
hold  it  in  trust  as  a  part  of  the  Go- 
shute Reservation. 

Among  the  other  provisions  of  the 
bill  are  sections  which  will  place  the 
tribal  cemetery— now  owned  privately 
by  the  tribe— in  trust  status  along  with 
surrounding  BLM  land.  Other  sections 
will  combine  surface  and  subsurface 
interests  where  such  are  now  split  be- 
tween tribal  and  Federal  ownership. 

We  have  worked  closely  with  Con- 
gressman James  V.  Hansen  who  repre- 
sents this  district  of  Utah  to  draft  a 
bill  which  could  be  supported  by  both 
the  Goshute  tribal  members  and  the 
non-Indians  living  next  to  the  reserva- 
tion. On  March  1,  1986,  Congressman 
Hansen  held  a  town  meeting  at 
Ibapah.  UT,  to  allow  the  local  resi- 
dents to  raise  their  concerns  and  com- 
ments about  this  legislation.  Late  that 
day  he  met  with  tribal  leaders  to 
assess  their  need  for  this  land.  We 
then  drafted  a  bill  which  I  believe  ad- 
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dresses the  comments  which  were 
made  during  these  meetings. 

In  addition,  we  have  worked  closely 
with  representatives  of  the  Depart- 
ment of  the  Interior  and  have  accept- 
ed their  suggestions  to  improve  the 
bill. 

I  hope  that  this  bill  will  see  prompt 
action  by  the  Senate  and  if  possible 
pass  before  we  adjourn  this  year.* 

By  Mr.  MITCHELL  (for  himself, 
Mr.  Stafford,  Mr.  Lautenberg, 
Mr.  Baucus,  Mr.  Ourenberger, 
Mr.  Humphrey,  and  Mr.  Moy- 

NIHAN): 

S.  2799.  A  bill  to  consolidate  and  im- 
prove Federal  laws  providing  compen- 
sation and  establishing  liability  for  oil 
spills;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

OIL  POLLUTION  LIABILITY  AND  COMPENSATION 
ACT 

•  Mr.  MITCHELL.  Mr.  President, 
today  I  aim  introducing  Federal  oil 
spill  legislation  that  addresses  the 
problem  of  damage  caused  by  oil  spills. 
Many  coastal  States  already  have 
their  own  laws  that  are  designed  to 
protect  their  shores  from  oil  spills. 
The  legislation  I  am  introducing  today 
builds  on  the  State  experience,  but  in 
no  way  preempts  States  from  continu- 
ing to  protect  their  citizens  under 
State  law.  This  legislation  has  been  de- 
veloped in  close  consultation  with  the 
attorney  general  of  Maine. 

Unlike  much  of  what  Congress  con- 
siders, this  legislation  is  not  in  reac- 
tion to  a  recent  disaster.  It  is,  rather, 
designed  to  establish  an  improved  Fed- 
eral system  for  responding  to  future 
oil  spills.  We  are  fortunate  that  our 
shorelines  have  not  been  exposed  to 
an  accident  as  harmful  as  the  1978 
Amoco  Cadiz  accident  that  occurred 
off  the  coast  of  France,  but  a  country 
with  as  much  coastline  as  the  United 
States  should  be  better  prepared  for 
such  a  possibility.  This  is  particularly 
true  for  coastal  States,  such  as  Maine, 
that  are  Jjeavily  dependent  upon  fish- 
eries and  tourism. 

Currently,  there  are  several  Federal 
statutes  that  address  some  aspect  of 
oil  spill  liability  and  compensation. 
This  bill  consolidates  those  provisions 
and  provides  a  comprehensive  frame- 
work for  oil  spill  compensation  and  li- 
ability. This  is  necessary  to  promote 
more  effective  Federal  responses  to  oil 
spills.  The  bill  also  provides  more  com- 
pensation to  those  adversely  affected 
by  an  oil  spill.  If  it  is  enacted,  we  will 
be  better  prepared  to  respond  to  these 
risks. 

Many  coastal  States  already  have 
enacted  oil  spill  programs.  Maine  has 
had  an  oil  spill  statute  to  protect  its 
3,500  miles  of  tidal  shoreline  for 
almost  15  years.  It  is  the  largest  coast- 
al State— in  terms  of  length  of  coast- 
line—to have  an  oil  spill  statute.  That 
law  has  been  used  to  respond  effective- 
ly to  over   110  oil  spills,  recovering 


costs  without  yet  having  to  resort  to 
litigation.  The  success  of  this  statute, 
as  well  as  other  State  statutes,  per- 
suades me  that  the  Federal  Govern- 
ment should  build  on,  not  erase.  State 
laws. 

The  bill  affirmatively  permits  States 
to  continue  to  use  their  oil  spill  stat- 
utes and  leaves  States  free  to  subse- 
quently enact  their  own  laws.  The  bill 
also  leaves  in  place  State  oil  spill 
funds  which  many  States,  including 
Maine,  have  set  in  place.  There  are 
those  who  argue  that  such  duplication 
is  unwarranted.  However,  in  many 
areas,  including  protection  of  the  envi- 
ronment. States  and  the  Federal  Gov- 
ernment have  worked  cooperatively 
for  decades  to  protect  the  public.  The 
Clean  Water  Act  section  311  program, 
the  most  comprehensive  of  current 
Federal  oil  spill  laws,  is  based  on  this 
principle.  A  new  oil  spill  liability  law 
should  not  become  the  first  exception 
to  this  cooperative  principle. 

The  bill  creates  a  Federal  oil  spill 
compensation  fund  to  pay  for  costs  as- 
sociated with  cleanup  of  and  damages 
from  an  oil  spill.  The  fund  is  support- 
ed by  a  tax  on  oil  receipts. 

The  bill  also  provides  that  States 
can  gain  immediate  access  to  the  Fed- 
eral fund  for  up  to  $250,000  to  respond 
promptly  to  a  spill.  Notification  to  the 
Coast  Guard  within  24  hours  is  the 
only  requirement.  Such  direct  access 
authority  can  be  augmented  by  coop- 
erative agreements  between  the  Feder- 
al Government  and  the  States. 

The  bill  holds  oil  tanker  owners  or 
operators  liable  for  $420  per  gross  ton 
of  capacity.  For  a  tanker  with  a 
200.000  gross  ton  capacity,  this  would 
mean  a  liability  limit  of  $84  million. 
There  is  no  overall  liability  ceiling,  as 
there  is  in  some  other  proposals.  Many 
vessels  have  large  capacities  and  there- 
fore pose  large  risks,  that  would  place 
their  per  ton  liability  far  above  any  ar- 
bitrary ceiling  proposed  to  date.  More 
than  a  dozen  such  large  ships  routine- 
ly use  U.S.  waters.  Other  vessels  with 
smaller  capacities  would  have  a  lower 
limit.  Inland  barges,  which  can 
present  a  great  risk  to  the  public 
health  and  the  environment,  are  treat- 
ed as  tankers  when  they  haul  oil  as 
cargo. 

Lessees  and  permittees  of  Outer 
Continental  Shelf  facilities  are  liable 
for  cleanup  costs  plus  $75  million. 
Owners  and  operators  of  all  other  fa- 
cilities are  liable  for  up  to  $100  million 
in  damage. 

The  Fe<^eral  fund  would  have  a  per 
incident  limit  of  $500  million.  Bills 
being  introduced  in  previous  Congress- 
es had  no  such  limit,  the  bills  consid- 
ered by  the  House  have  a  $200  million 
per  incident  limit.  A  reasonable  per  in- 
cident limit  is  one  that  is  likely  to 
cover  all  costs  of  a  serious  oil  spill. 
Lobstermen  in  Maine  should  not  be 
left  uncompensated  because  we  set  a 
limit  on  Fund  use  that  is  too  low. 


Based  on  information  that  is  currently 
available,  most  major  oil  spills  occur- 
ring in  the  United  States  today  would 
not  cost  more  than  $500  million  once 
the  shipowner's  liability  has  been  ex- 
hausted. 

The  bill  provides  for  compensation 
for  natural  resource  damages,  includ- 
ing cases  in  which  the  natural  re- 
source is  completely  destroyed.  Eco- 
nomic losses,  such  as  lost  profits,  lost 
taxes,  or  impairment  of  earning  capac- 
ity, are  also  compensable.  These  are 
important  provisions  to  those  who 
earn  their  living  from  the  sea,  since  a 
major  oil  spill  can  render  miles  of 
shoreline  an  economic  wasteland. 

International  protocols  on  oil  spill  li- 
ability are  now  pending  before  the 
Senate  Foreign  Relations  Committee. 
When  I  testified  before  the  conxmittee 
earlier  this  year,  I  stated  my  opposi- 
tion to  protocols  that  were  preemptive 
of  States,  just  as  I  oppose  preemptive 
Federal  legislation.  The  legislation  I 
am  introducing  today  implements  the 
protocols  to  the  extent  that  they  are 
not  inconsistent  with  the  Federal 
regime,  which  does  not  preempt  State 
laws. 

Other  provisions  have  been  included 
to  improve  existing  law  and  to  accom- 
modate concerns  raised  by  other  Mem- 
bers and  interested  parties.  I  believe 
this  is  effective,  reasonable  compro- 
mise legislation  that  I  hope  will  be 
considered  by  the  Environment  and 
P»ublic  Works  Committee  when  it 
marks  up  oil  spill  legislation  next 
week.  Compromise  is  an  essential  in- 
gredient in  policymaking.  This  bill 
contains  such  compromises  while  pre- 
serving the  rights  of  States  to  protect 
their  citizens  from  oil  spills. 

I  ask  unanimous  consent  that  the 
bill  and  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oil  Pollution  Li- 
ability and  Compensation  Act  of  1986". 

TITLE  I-OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

DEFINITIONS 

Sec.  101.  For  the  purposes  of  this  Act— 

(1)  the  terms  'vessel",  "public  vessel", 
"owner  or  operator",  "remove"  or  "remov- 
al", "contiguous  zone",  "onshore  facility", 
"offshore  facility",  and  "barrel"  shall  have 
the  meaning  provided  in  section  311(a)  of 
the  Clean  Water  Act; 

(2)  the  terms  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Clean  Water  Act; 

(3)  the  term  "act  of  God"  means  an  unan- 
ticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional,  in- 
evitable, and  irresistible  character  the  ef- 
fects of  which  could  not  have  been  prevent- 
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ed  or  avoided  by  the  exercise  of  due  care  or 
foresight: 

(4)  the  term  •claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil; 

(5)  the  term  'claimant"  means  any  person 
who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  or  injury  to 
natural  resources  as  specified  in  section 
102(a)  of  this  Act; 

(7)  the  term  "deepwater  port  facility' 
means  an  offshore  facility  which  is  or  was 
licensed  under  the  Deepwater  Port  Act  of 
1974; 

(8)  the  term  "discharge  "  means  any  emis- 
sion, intentional  or  unintentional,  into  the 
environment,  and  includes,  but  is  not  limit 
ed  to,  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping; 

(9)  the  term  "environment"  means  the 
navigable  waters,  the  waters  of  the  contigu- 
ous zone,  the  ocean  waters  of  which  the  nat- 
ural resources  are  under  the  exclusive  man- 
agement authority  of  the  United  States 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act,  adjoining  shorelines, 
and  the  ambient  air  above  such  waters  and 
shorelines. 

(10)  the  term  foreign  offshore  unit" 
means  a  structure  or  group  of  structures 
which  is  located,  in  whole  or  in  part,  in  the 
territorial  sea  or  on  the  continental  shelf  of 
a  foreign  country  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  seabed  beneath 
the  foreign  country's  territorial  .sea  or  from 
the  foreign  country's  continental  shelf; 

(11)  the  term  Fund"  means  the  Oil  Spill 
Compensation  Fund,  hereby  established 
under  this  Act; 

(12)  the  term  guarantor"  means  any 
person,  other  than  the  owner  or  operator. 
who  provides  evidence  of  financial  responsi- 
bility for  an  owner  or  operator  under  this 
Act  or  section  311(p)  of  the  Clean  Water 
Act; 

(13)  the  term  "lessee"  means  a  person 
holding  a  leasehold  interest  In  an  oil  or  gas 
lease  on  submerged  lands  of  the  outer  conti- 
nental shelf,  granted  or  maintained  under 
the  Outer  Continental  Shelf  Lands  Act: 

(14)  the  term  "liable"  or  liability  "  under 
this  Act  shall  be  construed  to  be  the  stand- 
ard of  liability  which  obtains  under  .section 
311  of  the  Clean  Water  Act. 

(15)  the  term  "mobile  offshore  drilling 
unit"  means  a  vessel  capable  of  use  as  an 
outer  continental  shelf  facility  to  drill  for 
oil; 

(16)  the  term  "natural  resources"  includes 
land,  fish,  wildlife,  biota,  air.  water,  ground 
water,  drinking  water  supplies,  and  other 
such  resources  belonging  to.  managed  by. 
held  in  trust  by.  appertaining  to.  or  other- 
wise controlled  by  the  United  States  ( includ- 
ing the  resources  of  the  fishery  conserva- 
tion zone  established  by  the  Magnuson 
Fishery  Conservation  and  Management 
Act),  any  State  or  local  government,  or  any 
foreign  government; 

(17)  the  term  "oil"  means  petroleum,  in- 
cluding crude  oil  or  any  fraction  or  residue 
therefrom; 

(18)  the  term  "outer  continental  shelf  fa- 
cility" means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  outer 
continental  shelf  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,   drilling   for,   producing,   storing,    han- 


dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  outer  continental 
shelf; 

(19)  the  term  "owner  or  operator" 
means— 

(A)  with  respect  to  an  outer  continental 
shelf  facility  other  than  a  pipeline  or  mobile 
offshore  drilling  unit,  the  lessee  or  permit- 
tee of  the  area  in  which  the  facility  is  locat- 
ed, or  the  holder  of  a  right  of  use  and  ease- 
ment granted  under  the  Outer  Continental 
Shelf  Lands  Act  for  the  area  in  which  the 
facility  is  located  (where  the  holder  is  a  dif- 
ferent person  than  the  lessee  or  permittee); 

(B)  with  respect  to  a  mobile  off  shore 
drilling  unit  being  used  as  an  outer  conti- 
nental shelf  facility,  from  which  oil  is  dis- 
charged on  or  above  the  surface  of  the 
water  (or  which  posed  a  substantial  threat 
of  such  a  discharge),  the  owner  or  operator 
of  the  unit,  and  such  unit  shall  be  deemed 
to  be  a  tanker; 

(C)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  outer  continental 
shelf  facility— 

(i)  from  which  oil  is  discharged  on  or 
above  the  surface  of  the  water  (or  which 
posed  a  substantial  threat  of  such  a  dis- 
charge), to  the  extent  removal  costs  or  dam- 
ages exceed  the  limitation  specified  in  sec- 
tion 102(c)(1)(A).  or 

(11)  from  which  oil  is  discharged  below  the 
surface  of  the  water  (or  which  posed  a  sub- 
stantial threat  of  such  a  discharge), 
the  permittee  of  the  area  in  which  the  unit 
is  located,  or  the  holder  of  a  right  of  use 
and  easement  granted  under  the  Outer  Con- 
tinental Shelf  Lands  Act  for  the  area  in 
which  the  unit  is  located  (where  the  holder 
is  a  different  person  than  the  lessee  or  per- 
mittee); 

(20)  the  term  "permittee  "  means  a  person 
holding  an  authorization,  license,  or  permit 
for  geological  exploration  issued  under  sec- 
tion 11  of  the  Outer  Continental  Shelf 
Lands  Act; 

(211  the  term  "removal  costs"  means  the 
costs  of  removal  taken  after  a  discharge  of 
oil  has  occurred  or  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil.  to  pre- 
vent, minimize,  or  mitigate  oil  pollution 
from  that  incident,  including  all  costs  of 
completing  removal  as  determined  under 
section  106(d); 

(22)  the  term  "tanker"  means  a  vessel  con- 
structed or  adapted  for  the  carriage  of  oil  in 
bulk  or  in  commercial  quantities  as  cargo; 

(23i  the  terms  "United  States"  and 
"State"  means  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  North- 
ern Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
jurisdiction. 

LIABILITY 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law.  and  subject  only  to 
the  defenses  set  forth  in  subsection  (b)  of 
this  section,  the  owner  or  operator  of  a 
vessel  or  an  onshore  or  offshore  facility 
from  which  oil  is  discharged,  or  which  posed 
the  threat  of  a  discharge  which  causes  the 
incurrence  of  removal  costs,  shall  be  liable 
for- 

(1)(A)  all  removal  costs  incurred  by  the 
United  States  Government  or  a  State  under 
subsection  (c),  (d),  (e),  (f)(4).  or  (1)  of  sec- 
tion 311  of  the  Clean  Water  Act  or  under 
the  Intervention  on  the  High  Seas  Act  or 
section  18  of  the  Deepwater  Port  Act  of 
1974;  and 


(B)  any  removal  costs  incurred  by  any 
person,  including,  but  not  limited  to,  any 
State;  and 

(2)  all  damages  or  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge, including; 

(A)  any  injury  to,  destruction  of,  or  loss  of 
any  real  or  personal  property: 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  injury  to,  destruction  of,  or  loss  of 
natural  resources,  including  the  reasonable 
costs  of  assessing  such  injury,  destruction, 
or  loss; 

(D)  any  loss  of  use,  including  loss  of  sub- 
sistence use,  of  any  natural  resources,  with- 
out regard  to  the  ownership  or  management 
of  such  resources: 

(E)  any  loss  of  income  or  profits  or  impair- 
ment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without 
regard  to  the  ownership  of  such  property  or 
resources:  and 

(P)  any  direct  or  indirect  loss  of  tax,  royal- 
ty, rental,  or  net  profits  share  revenue  by 
the  Federal  Government  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)(1)  There  shall  be  no  liability  under 
subsection  (a)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  a  pre- 
ponderance of  the  evidence  that  the  dis- 
charge or  threat  of  discharge  of  oil  and  the 
damages  resulting  therefrom  were  caused 
solely  by— 

(A)  an  act  of  God: 

(B)  an  act  of  war: 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
occurs  in  connection  with  a  contractual  rela- 
tionship, existing  directly  or  indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (i)  the  defendant  exercised  due 
care  with  respect  to  the  oil  concerned, 
taking  into  consideration  the  characteristics 
of  such  oil,  in  light  of  all  relevant  facts  and 
circumstances,  and  (ii)  the  defendant  took 
precaution  against  foreseeable  acts  or  omis- 
sions of  any  such  third  party  and  the  conse- 
quences that  could  foreseeably  result  from 
such  acts  or  omissions:  or 

(D)  any  combination  of  the  foregoing 
paragraphs. 

(2)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  establish  by  a  preponderance  of 
the  evidence  that  a  discharge  and  the  dam- 
ages resulting  therefrom  were  caused  solely 
by  an  act  or  omission  of  a  third  party  in  ac- 
cordance with  paragraph  (1)(C)  (or  solely  by 
such  an  act  or  omission  in  combination  with 
an  act  of  God  or  an  act  of  war),  such  third 
party  shall  be  liable  under  this  section  as  if 
such  third  party  were  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred. 
Where  the  owner  or  operator  of  a  tanker  or 
an  onshore  or  offshore  facility  which  han- 
dles or  stores  oil  in  bulk  or  commercial 
quantities,  from  which  oil  is  discharged,  al- 
leges that  such  discharges  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  promptly  pay  to  the 
United  States  Government,  and  any  other 
claimant,  the  costs  of  removal  or  damages 
claimed  and  shall  be  entitled  by  subrogation 
to  all  rights  of  the  United  States  Govern- 
ment  or   other   claimant   to   recover  such 
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costs  of  removal  or  damages  from  such  third 
party  under  this  subsection. 

(c)(1)  The  liability  of  an  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility for  damages  and  removal  costs  under 
this  section  for  each  discharge  or  incident 
shall  not  exceed— 

(A)  $420  per  gross  ton  or  $10,000,000, 
whichever  is  greater,  of  any  tanker  carrying 
oil  in  bulk  or  in  commercial  quantities  as 
cargo,  including  any  such  barge  operating  in 
the  navigable  waters; 

(B)  $300  per  gross  ton  or  $500,000,  which- 
ever is  greater,  of  any  other  vessel; 

(C)  the  total  of  all  removal  costs  under 
subsection  (a)(1)  of  this  section  plus 
$75,000,000  for  any  outer  continental  shelf 
facility; 

(D)  $100,000,000  for  any  deepwater  port 
facility  (including  th«  liability  of  the  licens- 
ee for  a  discharge  from  any  vessel  moored  at 
such  port,  in  any  case  where  $100,000,000 
exceeds  $420  per  gross  ton  of  such  vessel): 
or 

(E)  $100,000,000  for  any  other  onshore  or 
offshore  facility. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  of  operator  of  a  vessel  or  an 
onshore  or  offshore  facility  under  subsec- 
tion (a)  of  this  section  shall  be  the  full  and 
total  damages  and  removal  costs  not  offset 
by  any  removal  costs  incurred  on  behalf  of 
such  owner  or  operator,  if  (A)  the  discharge 
of  oil  was  the  result  of  willful  misconduct  or 
gross  negligence  within  the  privity  or  knowl- 
edge of  the  owner  or  operator  or  of  a  viola- 
tion (within  the  privity  or  knowledge  of  the 
owner  or  operator)  of  applicable  safety,  con- 
struction, or  operating  standards  or  regula- 
tions; or  (B)  the  owner  or  operator  fails  or 
refuses  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  a  responsi- 
ble official  in  connection  with  removal  ac- 
tivities or  to  provide  removal  action  upon 
order  of  a  responsible  official. 

(3)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection  or  the  de- 
fenses of  subsection  (b)  of  this  section,  all 
removal  costs  incurred  by  the  United  States 
Government  or  any  State  or  local  official  or 
agency  in  connection  with  a  discharge  of  oil 
from  any  outer  continental  shelf  facility  or 
a  vessel  carrying  oil  as  cargo  from  such  a  fa- 
cility shall  be  borne  by  the  owner  or  opera- 
tor of  such  facility  or  vessel. 

(4)(A)  The  President  is  authorized  to  es- 
tablish by  regulation,  with  respect  to  any 
class  or  category  of  onshore  or  offshore  fa- 
cility subject  to  paragraph  (1)  (D)  or  (E)  of 
this  subsection,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $100,000,000, 
but  not  le.ss  than  $8,000,000,  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas,  type  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  risks  posed  by  the  class 
or  category  of  facility. 

(B)  The  President  shall,  by  regulation,  not 
less  often  than  every  three  years,  adjust  the 
limits  of  liability  specified  in  paragraph  (1) 
of  this  subsection  to  reflect  significant  in- 
creases in  the  Consumer  Price  Index. 

(d)(1)  In  the  case  of  an  injury  to,  destruc- 
tion of.  or  loss  of  natural  resources  under 
subsection  (a)(2)(C)  of  this  section,  liability 
shall  be  (A)  to  the  United  States  Govern- 
ment for  natural  resources  belonging  to, 
managed  by,  controlled  by.  or  appertaining 
to  the  United  SUtes,  and  (B)  to  any  State 
for  natural  resources  within  the  State  or  t>e- 
longing  to,  managed  by,  controlled  by,  or 
appertaining  to  such  State,  and  (C)  where 
subsection  (e)  of  this  section  applies,  to  the 


government  of  a  foreign  country  for  natural 
resources  belonging  to,  managed  by.  con- 
trolled by.  or  appertaining  to  such  govern- 
ment. The  President,  or  the  authorized  rep- 
resentative of  any  State  or  of  the  foreign 
government,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recov- 
ered by  the  United  States  Government  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  trustee,  without  further  ap- 
propriation, for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources. Sums  recovered  by  a  State  as  trust- 
ee under  this  subsection  shall  be  available 
for  use  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources  by 
the  State.  The  measure  of  damages  in  any 
action  under  subsection  (a)(2)(C)  shall  not 
be  limited  by  the  sums  which  can  be  used  to 
restore  or  replace  such  resources.  There 
shall  be  no  double  recovery  under  this  Act 
for  natural  resource  damages,  including  the 
costs  of  damage  assessment  or  restoration, 
rehabilitation,  or  acquisition  for  the  same 
discharge  and  natural  resource. 

(2)(A)  The  President  shall  designate  the 
Federal  officials  who  shall  act  on  behalf  of 
the  public  as  trustees  for  natural  resources 
under  this  Act.  Such  officials  shall  assess 
damages  for  injury  to.  destruction  of.  or  loss 
of  natural  resources  for  purposes  of  this  Act 
for  those  resources  under  their  trusteeship 
and  may.  upon  request  of  and  reimburse- 
ment from  a  State  and  at  the  Federal  offi- 
cials' discretion,  assess  damages  for  those 
natural  resources  under  the  State's  trustee- 
ship. 

(B)  The  Governor  of  each  State  shall  des- 
ignate State  officials  who  may  act  on  behalf 
of  the  public  as  trustee  for  natural  re- 
sources under  this  Act  and  shall  notify  the 
President  of  such  designations.  Such  State 
officials  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for 
those  natural  resources  under  their  trustee- 
ship. 

(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  section  301(c)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  shall  have 
the  force  and  effect  of  a  rebuttable  pre- 
sumption on  behalf  of  the  trustee  in  any  ad- 
ministrative or  judicial  proceeding  under 
this  Act. 

(e)(1)  Except  where  title  II  of  this  Act  ap- 
plies, the  recovery  of  removal  costs  and 
damages  by  (A)  persons  residing  in  a  foreign 
country,  (B)  the  government  of  a  foreign 
country,  or  (C)  any  agency  or  political  sub- 
division of  a  foreign  country,  under  this  Act. 
shall  be  exclusively  in  accordance  with  this 
subsection. 

(2)  A  claimant  under  this  subsection  must 
demonstrate  that  the  claimant  has  not  been 
otherwise  compensated  for  incurred  remov- 
al costs  or  damages.  Except  with  respect  to 
paragraph  (3)(D)  of  this  subsection,  a  claim- 
ant under  this  subsection  must  demonstrate 
(A)  that  recovery  is  authorized  by  a  treaty 
or  executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  (B) 
that  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  has  certified  that  the  claim- 
ant's country  provides  a  comparable  remedy 
for  United  States  claimants. 

(3)  Where  a  discharge,  or  substantial 
threat  of  a  discharge  of  oil  in  or  on  the  ter- 
ritorial sea.  internal  waters,  or  adjacent 
shoreline  of  a  foreign  country  occurs,  claims 


for  removal  costs  and  damages  may  be  made 
under  this  subsection  if  the  removal  costs  or 
damages  resulted  from  a  discharge  of.  or 
substantial  threat  of  a  discharge,  of  oil 
from— 

(A)  an  outer  continental  shelf  facility  or  a 
deepwater  port  facility. 

(B)  a  vessel  occurring  in  the  navigable 
waters  of  the  United  States. 

(C)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  jurisdiction  of  the 
United  States;  or 

(D)  a  tanker  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  discharge  or  threat  having  oc- 
curred prior  to  delivery  to  that  port. 

(4)  This  subsection  shall  apply  only  in  the 
case  of  discharges  of  oil  occurring  after  the 
enactment  of  this  Act. 

(fid)  No  indemnification,  hold  harmless, 
or  similar  agreement  or  conveyance  shall  be 
effective  to  transfer  from  the  owner  or  oper- 
ator of  any  vessel  or  onshore  or  offshore  fa- 
cility or  from  any  person  who  may  be  liable 
for  a  discharge  or  threat  of  discharge  under 
this  section,  to  any  other  person  the  liabil- 
ity imposed  under  this  section.  Nothing  in 
this  subsection  shall  bar  any  agreement  to 
insure,  hold  harmless,  or  indemnify  a  party 
to  such  agreement  for  any  liability  under 
this  section. 

(2)  Nothing  in  this  Act.  including  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
shall  bar  a  cause  of  action  that  an  owTier  or 
operator  subject  to  liability  under  this  sec- 
tion, or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise  against 
any  person. 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  in  accordance  with  this  section,  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage,  1984,  and  section 
311  of  the  Clean  Water  Act,  under  maritime 
tort  law.  and  as  provided  in  section  106  of 
this  Act.  notwithstanding  any  provision  of 
the  Act  of  March  3.  1851  <46  U.S.C.  183)  or 
the  absence  of  any  physical  damage  to  the 
proprietary  interest  of  the  claimant. 

USES  or  FUND 

Sec.  103.  (a)  The  President  shall  use  the 
money  in  the  Fund  for  the  following  pur- 
poses: 

(1)  all  removal  costs  or  other  costs  of  car- 
rying out  the  purposes  of  subsections  (c), 
(d).  (1).  and  (i)  of  section  311  of  the  Clean 
Water  Act.  sections  5  and  7  of  the  Interven- 
tion on  the  High  Seas  Act.  and  section  18  of 
the  Deepwater  Port  Act,  with  respect  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, or  oil  (as  the  term  "oil"  is  defined 
in  each  respective  Act): 

(2)  payment  of  any  claim  for  removal 
costs  or  damages— 

(A)  in  excess  of  the  amount  for  which  the 
owner  or  operator  of  the  vessel  or  onshore 
or  offshore  facility  from  which  oil  is  dis- 
charged is  liable  under  section  102  of  this 
Act: 

(B)  where  the  source  of  the  discharge  of 
oil  is  not  known  or  carmot  be  identified: 

(C)  in  any  case  where  the  claim  has  not 
been  satisfied  in  accordance  with  subsection 
(c)  of  this  section:  and 

(D)  subject  to.  but  in  excess  of  the  com- 
bined compensation  available  under,  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation of  Oil  Pollution  Damage.  1984: 
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(3)  payment  of  any  claim  for  removal 
costs  and  damages  that  have  resulted  from 
the  discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  from  a  foreign  offshore  unit; 

(4><A)  payment  of  costs  incurred  by  any 
State  in  responding  to  a  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  into  the 
navigable  waters  or  adjoining  shorelines 
from  a  vessel,  an  onshore  facility,  an  off- 
shore facility,  or  a  foreign  offshore  unit,  as 
provided  in  subsection  (d)  of  this  section. 

(B)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  removal  costs  or 
damages  payable  under  this  Act  which  such 
State  has  paid  with  funds  under  the  control 
of  such  State,  including  payment  pursuant 
to  a  delegation  under  subsection  (c)  of  this 
section; 

(5)  the  costs  of  assessing  both  short  term 
and  long-term  injury  to.  destruction  of.  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil; 

(6)  the  costs  of  Federal  or  State  efforts  in 
the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat 
ural  resources  injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil; 

(7)  payment  of  contributions  to  the  Inter- 
national Fund  as  prescribed  in  section  305 
of  this  Act; 

(8)  subject  to  such  amounts  as  are  provid- 
ed in  appropriation  Acts,  the  costs  of  provid- 
ing equipment  and  similar  overhead,  related 
to  the  purposes  of  this  Act  and  section  311 
of  the  Clean  Water  Act.  and  of  establishing 
and  maintaining  damage  assessment  capa- 
bility, for  any  Federal  agency  involved  in 
strike  forces,  emergency  task  forces,  or 
other  response  teams; 

(9)  the  costs  of  a  program  to  identify,  in- 
vestigate, and  take  enforcement  and  abate- 
ment action  against  discharges  of  oil.  in- 
cluding the  provisions  of  section  3110'  <1) 
(C)  and  (D)  of  the  Clean  Water  Act: 

(10)  all  administrative  and  personnel  costs 
of  administering  the  Fund  and  this  Act. 

(b)  The  maximum  amount  which  may  be 
paid  from  the  Fund  with  respect  to  any 
single  discharge  or  incident,  in  combination 
with  payment,  if  any.  under  the  Interna- 
tional Convention  on  the  Establishment  of 
an  International  Fund  for  Compensation  of 
Oil  Pollution  Damage.  1984.  shall  not 
exceed  $500,000,000. 

(CXI)  The  President  is  authorized  to  pro- 
mulgate regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  In  the  Fund  in  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  is  also  authorized  to  dele- 
gate authority  to  obligate  money  in  the 
Fund  or  to  settle  claims  to  officials  of  a 
State  with  an  adequate  program  operating 
under  a  cooperative  agreement  with  the 
Federal  Government. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  au- 
thorities under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and  in- 
strumentalities which  the  President  deter- 
mines appropriate. 

(3)(A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
removal  costs  or  damages  resulting  from  the 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  under  this  Act. 

(B)  Whenever  the  President  receives  in- 
formation from  any  person  alleging  that  a 
person  has  Incurred  removal  costs  or  dam- 
ages resulting  from  the  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  respect- 
ing which  the  owner  or  operator  of  a  vessel 


or  onshore  or  offshore  facility  is  or  may  be 
liable  under  section  102  of  this  Act.  the 
President  shall  notify  the  owner,  operator, 
and  guarantor  or  such  vessel  or  facility  of 
that  allegation.  Such  owner  or  operator  or 
guarantor  may.  within  five  days  after  re- 
ceiving the  notification  or  presentation  of 
any  claim  by  a  claimant,  deny  the  allega- 
tion, or  deny  liability  for  removal  costs  and 
damages  for  any  of  the  reasons  set  forth  in 
sut)section  (b)  of  .section  102  of  this  Act. 

(C)  The  owner  or  operator  of  any  vessel  or 
onshore  or  offshore  facility  from  which  oil 
has  been  discharged  shall  provide  notice  to 
all  potentially  injured  parties. 

(D)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  subsection  (a)  unless  such 
claim  is  presented  in  the  first  instance  to 
the  owner  or  operator  or  guarantor  of  the 
vessel  or  onshore  or  offshore  facility  from 
which  oil  has  been  discharged,  if  known  to 
the  claimant,  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  102.  In  any  case  where  the 
claim  has  not  been  satisfied  within  60  days 
of  presentation  in  accordance  with  this  sub- 
section, the  claimant  may  present  the  claim 
to  the  Fund  for  payment.  No  claim  against 
the  Fund  may  be  approved  or  certified 
during  the  pendency  of  an  action  by  the 
claimant  in  court  to  recover  costs  which  are 
the  subject  of  the  claim. 

(d)  The  Governor  of  each  State,  or  any 
appropriate  State  official  designated  by  the 
Governor,  is  authorized  to  obligate  the 
Fund  for  the  payment  of  removal  costs  in 
an  amount  not  to  exceed  $250,000  per  dis- 
charge or  substantial  threat  of  discharge  of 
oil.  for  the  purpose  of  immediate  response, 
subject  only  to  the  requirement  that  the 
President  be  notified  within  24  hours  of  any 
such  obligation  under  the  authority  of  this 
sentence.  In  addition,  the  President  shall 
enter  into  an  agreement  with  the  Governor 
of  any  interested  State  to  provide  a  proce- 
dure by  which  the  Governor  or  designated 
State  official  may  undertake  additional  re- 
moval action  or  obligate  the  Fund  for  the 
additional  payment  of  removal  costs  for  re- 
sponse to  a  particular  discharge  or  substan- 
tial threat  of  discharge,  subject  to  such 
terms  and  conditions  as  may  be  agreed 
upon.  Payments  under  subsection  (a)(4)(A) 
of  this  section,  other  than  as  authorized  by 
the  first  sentence  of  this  subsection,  shall  be 
made  in  accordance  witn  such  agreements. 

<e)(l)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Government  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover the  removal  costs  or  damages  from 
the  responsible  party. 

<2i  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  costs  or  damages  shall  be 
subrogated  to  all  rights,  claims,  and  causes 
of  action  for  those  costs  and  damages  that 
the  claimant  has  under  this  Act  or  under 
any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act.  and.  without  regard  to 
any  limitation  of  liability  with  respect  to  an 
owner  or  operator  under  section  102(c).  all 
costs  incurred  by  the  Fund  by  reason  of  the 
claim.  Including  interest  (including  pre- 
judgment interest),  administrative  and  adju- 
dicative costs,  and  attorney's  fees.  Such  an 
action  may  be  commenced  against  any 
owner  or  operator  or  guarantor,  or  against 
any  other  person  who  is  liable,  pursuant  to 
any  law.  to  the  compensated  claimant  or  to 


the  Fund,  for  the  cost  or  damages  for  which 
the  compensation  was  paid. 

(f)  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  or  damages  to  the  extent 
the  discharge  or  the  damages  had  been 
caused  by  the  gross  negligence  or  wUlfuI 
misconduct  of  that  particular  claimant. 

(g)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is 
being  properly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  Comptroller  General  shall 
submit  to  the  Congress  as  interim  report 
one  year  after  the  establishment  of  the 
Fund.  The  Comptroller  General  shall  there- 
after provide  such  auditing  of  the  Fund  as  is 
appropriate.  Each  Federal  agency  shall  co- 
operate with  the  Comptroller  General  in 
carrying  out  this  subsection. 

(h)(1)  No  claim  may  be  presented  under 
this  section  for  recovery  of  removal  costs 
after  the  date  6  years  after  the  date  of  com- 
pletion of  all  removal  action. 

(2)  No  claim  may  be  presented  under  this 
section  for  recovery  of  damages  unless  the 
claim  is  presented  within  3  years  after  the 
date  of  the  discovery  of  the  loss  and  its  con- 
nection with  the  release  in  question,  or  in 
the  case  of  damages  under  section 
102(a)(2)(C),  if  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion 301(c)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act. 

(3)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  18  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  the  minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's Incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

(i)  Where  the  President  has  paid  out  of 
the  Fund  for  any  removal  costs  or  any  costs 
specified  under  subsection  (a)(6)  or  (7),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs. 

(j)  Except  in  a  situation  requiring  action 
to  avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment. 

FINANCIAL  RESPONSIBILITY 

Sec  104.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(except  a  non-self-propelled  barge  that  does 
not  carry  oil  as  cargo  or  fuel),  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  or  any  outer  continental 
shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility 
sufficient  to  meet  the  maximum  amount  of 
liability   to  which   the  owner  or  operator 
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could  be  subjected  under  section  102  of  this 
Act  in  a  case  where  the  owner  or  operator 
would  be  entitled  to  limit  liability  under 
that  section.  If  the  owner  or  operator  owns 
or  operates  more  than  one  vessel,  evidence 
of  financial  responsibility  need  be  estab- 
lished only  to  meet  the  maximum  liability 
applicable  to  the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  vessel  subject  to 
this  subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  outer  continental  shelf 
facility,  any  deepwater  port  facility,  or  any 
port  or  place  in  the  United  States,  or  (B) 
detain  at  such  a  facility  or  port  or  place, 
any  vessel  that,  upon  request,  does  not 
produce  the  certification  required  under 
this  subsection  or  the  regulations  issued 
hereunder. 

(4)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  is  found  in  the  nav- 
igable waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oil  carried  as  cargo. 

(b)  Each  owner  or  operator  with  respect  to 
an  outer  continental  shelf  facility,  deepwa- 
ter port  facility,  or  other  offshore  facility, 
shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
owner  or  operator  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 
owner  or  operator  would  be  entitled  to  limit 
liability  under  that  section.  Such  evidence 
of  financial  responsiblity  shall  be  estab- 
lished according  to  regulations  prescribed 
by  the  President. 

(c)  Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one,  or  by 
any  combination,  of  the  following  methods, 
which  the  President  determines  to  be  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  President  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable,  in  establishing  such  evidence 
of  financial  responsiblity  in  order  to  effectu- 
ate the  purposes  of  this  Act. 

(d)  Any  claim  for  which  liability  may  be 
established  under  section  102  of  this  Act 
may  be  asserted  directly  against  any  guar- 
antor providing  evidence  of  financial  re- 
sponsibility for  an  owner  or  operator  liable 
under  that  section  for  costs  and  damages  to 
which  the  claim  pertains,  in  defending 
against  such  a  claim,  the  guarantor  may 
invoke  all  rights  and  defenses  which  would 
be  available  to  the  responsible  party  under 
section  102.  The  guarantor  may  also  invoke 
the  defense  that  the  discharge  was  caused 
by  the  willful  misconduct  of  the  owner  or 
operator,  but  the  guarantor  may  not  invoke 
any  other  defense  that  might  be  available  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  the  guarantor. 

(e)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  insurance,  guarantee,  surety  bond,  letter 
of  credit,   or  similar   instrument  obtained 


from  the  guarantor  by  the  person  subject  to 
liability  under  section  102  for  the  purpose 
of  satisfying  the  requirement  for  evidence 
of  financial  responsibility.  Nothing  in  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor, 
including,  but  not  limited  to,  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiation or  in  failing  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
tion shall  be  construed,  interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  102  of  this  Act  or  other  appli- 
cable law. 

(f)(1)  Any  person  who.  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  issued  there- 
under, or  with  a  denial  or  detention  order 
issued  under  subsection  (a)(3)  of  this  sec- 
tion, shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  President  by  writ- 
ten notice.  In  determining  the  amount  of 
the  penalty,  the  President  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  the  degree  of 
culpability,  any  history  of  prior  violation, 
ability  to  pay,  and  such  other  matters  as 
justice  may  require.  The  President  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  is 
subject  to  imposition  or  which  has  been  im- 
posed under  this  paragraph.  If  any  person 
fails  to  pay  an  assessed  civil  penalty  after  it 
has  become  final,  the  President  may  refer 
the  matter  to  the  Attorney  General  for  col- 
lection. 

(2)  In  addition  to.  or  in  lieu  of.  assessing  a 
penalty  under  paragraph  (1)  of  this  subsec- 
tion, the  President  may  request  the  Attor- 
ney General  to  secure  such  relief  as  neces- 
sary to  compel  compliance  with  this  section, 
including,  but  not  limited  to.  a  judicial  order 
terminating  operations.  The  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  grant  such  relief  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(g)  Any  regulation  respecting  financial  re- 
sponsibility, which  has  been  issued  pursuant 
to  any  provision  of  law  repealed  or  super- 
seded by  this  Act.  and  which  is  in  effect  on 
the  date  immediately  preceding  the  effec- 
tive date  of  this  Act.  shall  be  deemed  and 
construed  to  be  a  regulation  issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  issued 
under  this  section. 

LITIGATION,  JURISDICTION  AND  VENUE 

Sec.  105.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  interested  person  only  in 
the  Circuit  Court  of  Avpeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such  application  shall  be  made  within 
ninety  days  from  the  date  of  promulgation 
of  such  regulations.  Any  matter  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  any  civil  or 
criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b)  Except  as  provided  in  subsections  (a) 
and  (c)  of  this  section,  the  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  Act  (which  shall  be  deemed  to  in- 
clude actions  under  the  International  Con- 
vention on  Civil  Liability  for  Oil  Pollution 
Damage,  1984,  and  the  International  Con- 


vention on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage,  1984).  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  in 
controversy.  Venue  shall  lie  in  any  di.'strict 
in  which  the  discharge  or  injury  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
and  the  International  F^ind.  established 
under  Article  2  of  the  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  1984.  shall  reside  in  the  Dis- 
trict of  Columbia. 

(c)  A  State  trial  court  of  competent  juris- 
diction over  similar  claims  may  consider 
claims  under  section  102  or  State  law  and 
any  final  judgment  of  such  court  (when  no 
longer  subject  to  ordinary  forms  of  review) 
shall  be  recognized,  valid,  and  enforceable 
for  all  purposes  of  section  102.  section  103. 
and  title  III  of  this  Act. 

(d)  The  provisions  of  subsections  (a),  (b). 
and  (c)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
the  assessment  or  collection  of  any  tax.  as 
provided  by  title  IV  of  this  Act.  or  to  the 
review  of  any  regulation  promulgated  under 
the  Internal  Revenue  Code  of  1954. 

(e)  The  President  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act  and  all 
obligations  of  the  United  States  under  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984,  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1984. 

(f)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge  of  oil,  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(g)(1)  Except  as  provided  in  paragraphs 
(3)  and  (4),  no  action  may  be  commenced  for 
damages  (as  defined  in  section  101(6))  under 
this  Act,  unless  that  action  is  commenced 
within  3  years  after  the  date  of  the  discov- 
ery of  the  loss  and  its  connection  with  the 
release  in  question,  or  in  the  case  of  dam- 
ages under  section  102(a)(2)(C).  if  later,  the 
date  on  which  regulations  are  promulgated 
under  section  301(c)  of  the  Comprehensive 
Environmental  Respone,  Compensation,  and 
Liability  Act. 

(2)  An  initial  action  for  recovery  of  remov- 
al costs  referred  to  in  section  102(a)(1)  must 
be  commenced  within  3  years  after  comple- 
tion of  the  removal  action.  In  any  such 
action  described  in  this  subsection,  the 
court  shall  enter  a  declaratory  judgment  on 
liability  for  removal  costs  or  damages  that 
will  be  binding  on  any  subsequent  action  or 
actions  to  recover  further  removal  costs  or 
damages.  A  subsequent  action  or  actions 
under  section  102  for  further  removal  costs 
at  the  vessel  or  facility  may  be  maintained 
at  any  time  during  the  removal  action,  but 
must  be  commenced  no  later  than  3  years 
after  the  date  of  completion  of  all  removal 
action.  Except  as  otherwise  provided  in  this 
paragraph,  an  action  may  be  commenced 
under  section  102  for  recovery  of  removal 
costs  at  any  time  after  such  costs  have  been 
incurred. 

(3)  No  action  for  contribution  for  any  re- 
moval costs  or  damages  may  be  commenced 
more  than  3  years  after— 

(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 
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(B)  the  date  of  entry  of  a  Judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  No  action  based  on  rights  subrogated 
pursuant  to  this  Act  by  reason  of  payment 
of  a  claim  may  be  commenced  under  this 
Act  more  than  3  years  after  the  date  of  pay- 
ment of  such  claim. 

(5)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  18  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  such  minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's Incompetency  ends  or  the  dale  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

STATE  LAWS  AND  PROGRAMS 

Sec.  106.  (a)  Nothing  in  this  Act  shall  be 
construed  or  Interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  dis- 
charge of  oil  or  other  pollution  by  oil  within 
such  State.  Nothing  in  this  Act  shall  affect 
or  modify  In  any  way  the  obligations  or  li- 
abilities of  any  person  under  other  Federal 
or  State  law.  including  common  law.  with 
respect  to  discharges  of  oil. 

(b)  Nothing  in  this  Act  or  in  section  9507 
of  the  Internal  Revenue  Act  of  1954  shall  in 
any  way  affect,  or  be  construed  to  affect, 
the  authority  of  any  State- 

(l)  to  establish,  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oil  pollution:  or 

(J)  to  require  any  person  to  contribute  to 
such  a  fund. 

(c)  A  State  may  enforce,  on  the  navigable 
waters  of  such  State,  the  requirements  for 
evidence  of  financial  responsibility  applica- 
ble under  section  104  of  this  Act. 

(d)  The  President  shall  consult  with  the 
affected  State  or  States  on  the  appropriate 
removal  action  to  be  taken.  Removal  with 
respect  to  any  discharge  or  mcident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  States. 

(e)  Nothing  In  this  Act.  the  Act  of  March 
3,  18SI,  as  amended  (46  U.S.C.  183  et  seq.). 
or  section  9507  of  the  Internal  Revenue  Act 
of  1954,  shall  in  any  way  affect,  or  be  con 
strued  to  affect,  the  authority  of  the  United 
States  or  any  State  or  political  subdivuslon 
thereof— 

(1)  to  impose  additional  liability  or  addi- 
tional requirements,  or 

(J)  to  Impose,  or  to  determine  the  amount 
of,  any  fine  or  penalty  (whether  criminal  or 
ctvll  in  nature)  for  any  violation  of  law. 
relating    to   the   discharge,    or   substantial 
threat  of  a  discharge,  of  oil. 

TITLE  II-CONPORMINO 
AMENDMENTS 

TKANS-ALASKA  PIPELINE  FUND 

Sec.  201.  (a)  Section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  Is  amend- 
ed. In  the  first  sentence— 

( 1)  by  inserting  after  the  words  "any  area" 
the  words  "In  the  State  of  Alaska": 

(2)  by  Inserting  after  the  words  any  ac- 
tlvlllea"  the  words  related  to  the  Trans- 
Alaska  OH  Pipeline":  and 

(3)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs  cov- 
ered by  the  Oil  Spill  Liability  and  Compen- 
sation Act  of  1986. '. 


(bi  Section  204(ci  of  the  Trans-Alaska 
Pipeline  Authorizations  Act  Is  repealed. 
This  repeal  .shall  not  affect  the  applicability 
of  thai  .section  to  claims  arising  before  the 
enactment  of  this  Act.  The  repeal  of  para- 
graphs (4).  (5).  and  (8)  of  that  provision 
shall  only  become  effective  upon  the  pay- 
ment by  the  Board  of  Trustees  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  of  all  claims 
certified  under  subsection  (c)  of  this  section 
and  the  rebate  of  all  remaining  amounts 
under,  and  the  completion  of  all  actions  re- 
quired to  carry  out.  such  subsection. 

(c)(1)  Not  later  than  210  days  after  the 
date  of  enactment  of  this  Act,  the  Board  of 
Trustees  of  the  Trans-Alaska  Pipeline  Li- 
ability Fund  shall  certify  to  the  President 
the  total  amount  of  claims  outstanding 
against  that  Fund  as  of  the  date  of  enact- 
ment of  this  Act.  The  amount  in  that  Fund 
exceeding  the  total  amount  so  certified 
shall  be  rebated  directly,  on  a  pro  rata  basis, 
to  the  owners  of  the  oil  at  the  time  it  was 
loaded  on  the  vessel. 

(2)  After  the  settlement  of  all  claims  de- 
scribed in  paragraph  (1)  and  the  completion 
of  all  actions,  if  any.  by  the  Trans-Alaska 
Pipeline  Liability  Fund  for  recovery  of 
amounts  paid  on  such  claims,  the  remaining 
amounts  in  that  Fund  shall  be  rebated  di- 
rectly, on  a  pro  rata  basis,  to  the  owners  of 
the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(3 1  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  para- 
graphs (1>  or  (2i  of  this  subsection,  each 
owners  share  of  the  rebate  shall  be  an 
amount  determined  by  dividing  the  amount 
contributed  by  that  owner  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  by  the  total 
amount  contributed  by  all  such  owners  to 
that  Fund. 

(di  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  In- 
curred by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  mi.sconduct. 

INTERVENTION  ON  THE  HIGH  SEAS  ACT 

Sec.  202.  Section  17  of  the  Intervention  on 
the  High  Seas  Act  is  amended  to  read  as  fol- 
lows: 

Sec  17.  The  Fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1986  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act.". 

CLEAN  WATER  ACT 

Sec  203.  Section  311  of  the  Clean  Water 
Act  is  amended  as  follows: 

(a)  Subparagraph  (H)  of  paragraph  (2)  of 
subsection    (c)    amended    by    striking    out 

from  the  fund  established  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  incurred  in  such  removal"  and  Insert- 
ing In  lieu  thereof  the  following:  "in  the 
case  of  any  discharges  of  oil  from  a  vessel  or 
facility,  for  the  reasonable  costs  Incurred  in 
such  removal  from  the  Fund  established 
under  the  Oil  Spill  Liability  and  Compensa- 
tion Act  of  1986". 

(b)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(c)(1)  Subsections  (f),  (g).  and  (i)  of  sec- 
tion 311  of  the  Clean  Water  Act  shall  not 
apply  with  respect  to  any  discharge  of  oil 
resulting  in  removal  costs  for  which  liability 
Is  established  under  section  102  of  this  Act. 

(2)  Paragraphs  (2)  and  (3)  of  subsection 
(f )  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oil  or 


substance  by  the  United  States  Govern- 
ment" each  place  it  appears  and  inserting  in 
lieu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oil  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(a)(4)(A)  of  the  Oil 
Pollution  Liability  and  Compensation  Act  of 
1986". 

(d)  Subsection  (i)  is  amended  by  striking 
out  "(1)'  after  "(I)'  and  striking  out  para- 
graphs (2)  and  (3). 

(e)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  In  the  revolving  fund  es- 
tablished under  that  subsection  shall  be  de- 
posited In  the  Fund  established  under  this 
Act.  The  Oil  Spill  Compensation  Fund  shall 
assume  all  liability  incurred  by  revolving 
fund  established  under  section  311(k)  of  the 
Clean  Water  Act. 

(f)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(g)  Subsection  (p)  is  repealed. 

(h)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  Oil  Spill  Compensation  Fund,  es- 
tablished under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1986,  shall  be 
available  to  carry  out  subsections  (c),  (d).  (i) 
and  (1)  as  those  subsections  apply  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, of  oil.  Any  amounts  received  by  the 
United  States  under  this  section  shall  be  de- 
posited in  such  Oil  Spill  Compensation 
Fund ,". 

DEEPWATER  PORT  ACT 

Sec  204.  The  Deepwater  Port  Act  of  1974 
is  amended  as  follows: 

(a)  In  section  4(c)(1)  strike  "section  18(1) 
of  this  Act:"  and  insert  in  lieu  thereof  "sec- 
tion 104  of  the  Oil  Spill  Liability  and  Com- 
pensation Act  of  1986.". 

(b)  Subsections  (b).  (d),  (e),  (f).  (g).  (h).  (i), 
(j),  (1).  (n).  and  paragraph  (1)  of  subsection 
(m)  of  section  18  are  deleted. 

(c)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  established  pursuant  to 
suljsection  (f )  of  this  section",  and  inserting 
in  lieu  thereof  "fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1986". 

(d)  Subsections  (c),  (k).  and  (m)  of  section 
18  are  redesignated  (b).  (c).  and  (d)  respec- 
tively, and  paragraphs  (2),  (3).  and  (4)  of 
subsection  (m)  are  redesignated  (1).  (2).  and 
(3).  respectively. 

(e)  Any  amounts  remaining  In  the  Deep- 
water  Port  Liability  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974.  shall  be  deposited  in  the  Fund  estab- 
lished under  this  Act.  The  Oil  Spill  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Deepwater  Port  Liability 
Fund. 

OUTER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS 

Sec.  205.  Title  III  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  Is 
hereby  repealed.  Any  amounts  remaining  in 
the  Offshore  Oil  Pollution  Compensation 
Fund  established  under  section  302  of  that 
title  shall  be  deposited  in  the  Fund  estab- 
lished under  this  Act.  The  Oil  Spill  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Offshore  Oil  Pollution  Com- 
pensation Fund. 

TITLE  III-IMPLEMENTATION  OP 
INTERNATIONAL  CONVENTIONS 

DETINITIONS 

Sec  301.  For  the  purposes  of  this  title— 
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this  title— 


(1)  the  terms  •ship",  "owner",  "oil",  "pol- 
lution damage",  and  "incident"  shall  have 
the  meaning  provided  in  article  I  of  the 
Civil  Liability  Convention; 

(2)  the  term  "Civil  Liability  Convention" 
means  the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage. 
1984; 

(3)  the  term  "financial  responsibility" 
shall  have  the  same  meaning  as  "financial 
security"  under  the  Civil  Liability  Conven- 
tion; 

(4)  the  term  "Fund  Convention"  means 
the  International  Convention  on  the  Estab- 
lishment of  an  International  Fund  for  Com- 
pensation for  Oil  Pollution  Damage,  1984; 
and 

(5)  the  term  "International  Fund"  means 
the  International  Oil  Pollution  Compensa- 
tion Fund,  established  under  article  2  of  the 
Fund  Convention. 

APPLICABILITY  OF  CONVENTIONS 

Sec  302.  If  the  Civil  Liability  Convention 
and  the  Fund  Convention  are  determined  by 
the  President  to  be  consistent  with  the  pro- 
visions of  sections  102.  103.  and  106  of  this 
Act.  during  any  period  that  the  Civil  Liabil- 
ity Convention  and  the  Fund  Convention 
are  in  force  with  respect  to  the  United 
States,  liability  of  an  owner  for  pollution 
damage  arising  from  an  incident  involving  a 
ship  shall  be  determined  in  accordance  with 
the  Civil  Liability  Convention  and  Fund 
Convention.  During  such  a  period,  no  claim 
with  respect  to  pollution  damage  which  is 
compensable  under  the  International  Fund 
may  be  made  against  the  Oil  Spill  Compen- 
sation Fund  under  paragraphs  (2)  (A),  (B) 
or  (C).  or  (4)(B)  of  section  103(a)  of  this  Act. 

RECOGNITION  OF  INTERNATIONAL  FUND 

Sec  303.  The  International  Fund  is  recog- 
nized under  the  laws  of  the  United  States  as 
a  legal  person,  and  shall  have  the  capacity 
to  acquire  and  dispose  of  real  and  personal 
property,  and  to  institute  and  be  party  to 
legal  proceedings.  The  Director  of  the  Inter- 
national Fund  is  recognized  as  the  legal  rep- 
resentative of  the  International  Fund.  The 
Director  shall  be  deemed  to  have  appointed 
irrevocably  the  Secretary  of  State  as  the 
International  Funds  agent  for  the  service 
of  process  in  any  legal  proceedings  involving 
the  International  Fund  within  the  United 
States.  The  International  Fund  and  its 
assets  shall  be  exempt  from  all  direct  tax- 
ation in  the  United  States. 

ACTION  IN  U.S.  COURTS 

Sec  304.  (a)  In  any  action  brought  in  a 
court  in  the  United  SUtes  against  the 
owner  of  a  ship  or  its  guarantor  under  the 
Civil  Liability  Convention,  the  plaintiff  or 
defendant,  as  the  case  may  be.  shall  serve  a 
copy  of  the  complaint  and  any  subsequent 
pleading  therein  upon  the  International 
Fund  at  the  same  time  the  complaint  or 
other  pleading  is  served  upon  the  opposing 
parties. 

(b)  The  International  Fund  may  intervene 
as  a  party  as  a  matter  of  right  in  any  action 
brought  in  a  court  in  the  United  States 
against  the  owner  of  a  ship  or  its  guarantor 
under  the  Civil  Liability  Convention. 

CONTRIBUTION  TO  INTERNATIONAL  FUND 

Sec  305.  (a)  The  amount  of  any  contribu- 
tion to  the  International  Fund  which  is  re- 
quired to  be  made  under  article  10  of  the 
Fund  Convention  by  any  person  with  re- 
spect to  oil  received  in  any  port,  terminal  in- 
stallation, or  other  installation  located  in 
the  United  States  shall  be  paid  to  the  Inter- 
national Fund  from  the  Oil  Spill  Compensa- 
tion Fund,  established  under  this  Act. 


CONGRESSIONAL  RECORD— SENATE 


22457 


(b)  The  President  may,  by  regulation,  re- 
quire persons  who  are  required  to  make  con- 
tributions with  respect  to  oil  received  in  any 
port,  terminal,  installation,  or  other  instal- 
lations in  the  United  States  under  article  10 
of  the  Fund  Convention  to  provide  all  infor- 
mation relating  to  that  oil  as  may  be  neces- 
sary to  carry  out  subsection  (a)  of  this  sec- 
tion and  articles  10.  12,  13,  14,  and  15  of  the 
Fund  Conventions. 

RECOGNITION  OF  FOREIGN  JUDGMENTS 

Sec.  306.  Any  final  judgment  of  a  court  of 
any  country  which  is  a  party  to  the  Civil  Li- 
ability Convention  or  to  the  Fund  Conven- 
tion in  an  action  for  compensation  under 
either  convention  shall  be  recognized  by  any 
court  of  the  United  States  having  jurisdic- 
tion under  this  Act,  when  that  judgment 
has  become  enforceable  in  that  country  and 
is  no  longer  subject  to  ordinary  form  of 
review,  except  where— 

(1)  the  judgment  was  obtained  by  fraud, 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
its  case. 

FINANCIAL  RESPONSIBILITY 

Sec  307.  (a)  The  owner  of  each  ship 
which  is  documented  under  the  laws  of  the 
United  States  which  is  subject  to  the  Civil 
Liability  Convention  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  as  required  in  Arti- 
cle VII  of  the  Civil  Liability  Convention. 

(b)  The  owner  of  each  ship  (other  than  a 
ship  to  which  subsection  (a)  applies  or  a 
ship  which  is  a  public  vessel),  which  is  sub- 
ject to  the  Civil  Liability  Convention  and 
which  enters  or  leaves  a  port  or  terminal  in 
the  United  States  or  uses  an  outer  continen- 
tal shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility  as 
required  in  article  VII  of  the  Civil  Liability 
Convention.  Any  ship  which  has  on  board  a 
valid  certificate  issued  in  accordance  with 
article  VII  of  the  Civil  Liability  Convention 
shall  be  considered  as  having  met  the  re- 
quirements of  this  subsection.  Any  ship  car- 
rying only  oil  as  cargo,  fuel,  or  residue, 
which  has  on  board  a  valid  certificate  issued 
in  accordance  with  article  VII  of  the  Civil 
Liability  Convention  shall  be  considered  as 
having  met  the  requirements  of  section  104 
of  this  Act. 

(c)  The  President  is  authorized  to  issue 
any  certificate  of  financial  responsibility 
which  the  United  States  may  issue  under 
the  Civil  Liability  Convention. 

(d)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  ship  which  does 
not  have  a  certificate  demonstrating  compli- 
ance with  this  section. 

(e)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  ( 1 ) 
deny  entry  to  any  facility  or  to  any  port  or 
place  in  the  United  States,  or  (2)  detain  at 
the  facility  or  port  or  place  in  the  United 
States,  any  ship  subject  to  this  section 
which,  upon  request,  does  not  produce  the 
certificate  demonstrating  compliance  with 
this  section  or  regulations  issued  hereunder. 

(f)  Any  person  who.  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
violated  this  section,  any  regulation  issued 
thereunder,  or  any  denial  or  detention  order 
issued  under  subsection  (e)  of  this  section 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $25,000  per  day 


of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  President  in  accord- 
ance with  the  procedures  set  forth  in  sec- 
tion 104(f)of  this  Act. 

(g)  The  United  States  waives  all  defenses 
based  on  its  status  as  a  sovereign  State  with 
respect  to  any  controversy  arising  under  the 
Civil  Liability  Convention  or  the  Fund  Con- 
vention relating  to  any  ship  owTied  by  the 
United  States  and  used  for  commercial  pur- 
poses. 

Senator  Mitchell  Oil  Spill  Legislation— 
Section-By-Section  Analysis—  Oil  Pol- 
lution Liability  and  Compensation  Act 
of  1986" 

Sec.  101:  Definitions 

Defines  a  number  of  terms  for  the  pur- 
poses of  this  Act.   and  cross  references  a 
number  of  definitions  in  the  Clean  Water 
Act. 
Sec.  102:  Liability 

Vessel  owners  or  operators  are  liable  for 
removal  costs  and  economic  and  natural  re- 
.source  damages.  Such  damages  include 
injury  or  destruction  of,  or  loss  of  real  or 
personal  property  or  natural  resources:  any 
loss  of  use,  including  loss  of  subsistence  use, 
of  any  natural  resources;  any  loss  of  income 
or  profits  or  impairment  of  earning  capac- 
ity; and  any  direct  or  indirect  loss  of  tax, 
royalty,  rental,  or  net  profits  share  revenue 
for  not  more  than  one  year.  The  liability 
standard  is  that  set  forth  in  section  311  of 
the  Clean  Water  Act. 

The  available  defenses  include  acts  of 
God.  acts  of  war,  or  acts  or  omissions  of 
third  parties  with  whom  the  owner  or  oper- 
ator does  not  have  a  contractual  relation- 
ship. Owners  or  operators  of  tankers  are 
liable  for  damages  and  removal  costs  for  dis- 
charges for  not  more  than  $420  per  gross 
ton  or  $10  million,  whichever  is  greater. 
Other  vessels  are  liable  for  $300  per  gross 
ton  or  $500,000.  whichever  is  greater.  Inland 
barges  are  treated  as  tankers  when  carrying 
oil  in  bulk  as  cargo.  Lessees  or  permittees  of 
outer  continental  shelf  facilities  are  liable 
for  all  cleanup  costs  plus  $75  million.  Other 
facility  owners  or  operators  are  liable  for 
$100  million.  Such  limits  on  liability  do  not 
apply  where  the  discharge  was  the  result  of 
willful  misconduct  or  gross  negligence 
within  the  privity  of  the  owner  or  operator, 
or  where  the  owner  or  operator  refuses  to 
cooperate  with  removal  upon  request  of  a 
responsible  official. 

The  President  is  authorized  to  establish 
lower  limits  on  liability  for  classes  of  facili- 
ties, based  on  size,  storage  capacity,  oil 
throughput,  proximity  to  sensitive  areas, 
types  of  oil  handled,  history  of  discharges, 
and  other  factors.  All  limits  are  to  be  adjust- 
ed for  inflation  not  less  often  than  every 
three  years. 

The  President  or  authorized  representa- 
tive of  a  State  or  foreign  government  are 
authorized  trustees  for  natural  resources. 
Sec.  103:  Uses  of  the  Fund 
The  Fund  shall  be  used  to  pay  for  all  re- 
moval costs;  payment  of  any  claims  for  re- 
mo\al  costs  or  damages: 

In  excess  of  the  amount  for  which  the 
owner  or  operator  is  liable  under  section  102 
of  this  Act, 

Where  the  source  of  the  discharge  of  the 
oil  is  not  known  or  cannot  be  identified. 

In  any  case  where  the  claim  has  not  been 
satisfied  by  the  owner  or  operator  under 
subsection  (c). 

In  excess  of  the  combined  compensation 
available  under  the  International  Funds. 
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From  foreign  offihorr  units  affecting  U.S. 
claimants. 

To  States  under  the  direct  draw  authoriiy 
or  pursuant  to  other  aureements  between 
Stales  and  the  Federal  Kovernmoni  unclud 
intj  reimbursement  lo  Stales  where  Stales 
h.ive  delegated  authoriiy). 

For  assessmg  and  restoring  natural  re- 
sources. 

For  costs  of  the  pronram.  enforcement, 
and  prevention  under  section  3U(j)  of  ihe 
Clean  Water  Act. 

There  is  a  $500  million  per  incident  limit 
States  are  authorized  to  have  direct  access 
to  the  Fund   for  a  minimum   of  $250,000. 
States  may  enter  into  aureemeni.s  with  the 
Federal    government     lo    supplement     the 
direct  access  authority.  Subsection  <e)  pro- 
vides for  subrogation  of  claims  of  the  Feder 
al  government.  The  statute  of  limitations 
for  claims  is  6  years  after  the  date  of  com- 
pletion of  all  removal  action  or  3  years  from 
the  date  of  discovery  of  the  lo.s.s  and  lis  con- 
nection  with   the   release   in   question    for 
claims  for  damages. 
Sec.  104.  Financial  Responsibility 
This  section  authorizes  the  President   to 
require   financial   responsibility    for   vessels 
and  off  shore  facilities  Direct  action  atjainst 
guarantors  is  also  authorized 

Sec.  105:  Litigation.  Jurisdiction,  and 
Venue 

Judicial  review  for  regulations  and  actions 
under  this  Act  is  provided    Subsection  ici 
provides  that  State  courts  of  competent  ju 
risdiction    have    authority    lo    hear    ca-scs 
under  Slate  law.  this  Act.  or  Title  III    The 
Statute  of  Limitations  for  judicial  actions  is 
3  years  from  the  date  of  discovery  of  the 
loss  and  its  connection  with  the  relea.se  for 
damages  or  3  years  from  completion  of  the 
removal  action. 
Sec.  106  Stale  Laws  and  Programs 
Nothing  in  this  Act  preempts  any  State 
from  imposing  any  additional  liability  or  re 
quirements  with  respect  lo  the  di.scharge  of 
oil  within  such  Slate.  Similarly,  nothing  af 
feels  the  rights  of  States  lo  establish  or  con- 
tinue in  effect  a  fund  for  payment  of  costs 
or  damages  arising  from  oil  pollution 

States  are  authorized  to  enforce  the  finan- 
cial responsibility  requirements  of  ihis  Act 
The  President  shall  consult  with  the  affect 
ed  State  or  States  on  the  appropriate  re- 
moval action  lo  be  taken  Removal  with  re 
spect  to  any  discharge  or  incident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  States. 

The  1851  Limitation  on  Liability  Act  shall 
not  affect  the  authority  or  the  United 
Slates  or  any  State,  or  political  subdivision 
thereof,  to  impose  additional  liability  of  ad- 
ditional requirements,  or  to  impose,  or  to 
determine  the  amount  of.  any  fine  or  penal 
ty  for  any  violation  of  law. 

TITLI  n:  CONFORMING  AMENDMENTS 

Conforming  amendments  are  made  to  the 
Trans-Alaska  Pipeline  Authorization  Act. 
the  Clean  Water  Act.  the  Intervention  on 
the  High  Seas  Act.  the  Outer  Continental 
Shelf  Lands  Act.  and  the  Deepwater  Port 
Act. 

TITUC  in:  IMPLEMENTATION  OF  THE 
INTCItNATIONAL  PROTOCOLS 

The  Protocols  are  implemented  lo  the 
extent  that  the  President  determines  they 
are  consistent  with  sections  102.  103.  and 
106  of  this  Act.* 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  join  Senators  Mitchell 
and  Stafford  in  introducing  legisla- 


tion   to    address   the   serious   threats 
posed  to  coastal  Slates  by  oil  spills. 

The  need  for  this  legislation  is  clear. 
Like  many  pollution  problems,  oil 
spills  do  not  respect  State  boundaries. 
Last  September,  a  spill  of  435.000  gal- 
lons of  oil  in  the  Delaware  River  dam- 
aged the  shores  of  New  Jersey,  Penn- 
sylvania, and  Delaware.  The  spill,  one 
of  the  largest  ever  on  the  Delaware, 
killed  thousands  of  birds  and  other 
wildlife,  and  left  a  lasting  mark  on  the 
shoreline  followmg  a  weeklong  clean- 
up. During  the  7-month  period  follow- 
ing this  spill.  Coast  Guard  statistics 
show  that  other  major  mechanical 
failures  on  45  vessels  caused  ground- 
ings, collisions  with  piers,  and  leaking 
storage  tanks. 

Following  the  spill  last  September, 
another  tanker  hit  a  pier  and  spilled 
189.000  gallons  of  crude  oil  into  the 
Delaware.  Such  spills  seem  to  be  part 
of  an  unacceptable  trend  toward  ships 
with  poorly  trained  crews  or  badly 
maintained  equipment.  And  such  spills 
are  a  national  problem.  In  the  last  few- 
years  alone  we  have  had  major  spills 
affecting  such  other  Stales  as  Califor- 
nia. Texas.  Louisiana,  and  Oregon. 

Clearly  we  need  a  Federal  oil  spill 
bill:  a  Federal  mechanism  for  oil  spill 
cleanup  and  compensation  lo  aid 
States  that  are  vulnerable  to  this  per- 
vasive problem. 

The  bill  before  us  today  will  address 
this  problem.  It  establishes  a  compre- 
hensive Federal  oil  spill  system  that 
covers  all  potential  sources  of  oil  spill. 
The  bill  establishes  both  a  Federal  li- 
ability scheme  for  oil  pollution  dam- 
ages and  a  fund  lo  pay  damages  when 
compensation  from  polluters  is  not 
available,  or  when  damages  exceed  li- 
ability limits.  The  bill  provides  for 
compensation  of  natural  resource 
damages,  an  ability  of  Stales  to  gain  a 
■  direct  draw"  into  the  Federal  fund 
for  purposes  of  immediate  oil  spill  re- 
sponse, and  slacking  of  the  interna- 
tional and  Federal  funds  lo  increase 
total  coverage. 

Importantly,  the  bill  achieves  these 
objectives  without  preempting  Slate 
oil  spill  programs.  It  has  been  my  posi- 
tion for  some  time  that  any  oil  spill 
legislation  not  undermine  positive 
Stale  efforts,  such  as  New  Jersey's  lo 
deal  with  oil  spills.  This  bill  clearly 
slates  that  it  does  not  preempt  State 
laws  or  funds. 

The  importance  of  such  a  non- 
preemption  provision  is  underscored 
by  the  Supreme  Court's  decision  in 
Exxon  versus  Hunt,  which  followed  6 
years  of  litigation.  That  decision  con- 
cluded that  some  ambiguous  language 
in  the  current  Superfund  statute  actu- 
ally preempted  New  Jersey's  taxing 
authority  for  the  State  spill  fund. 

The  spill  fund  contested  in  that  liti- 
gation is  the  same  fund  in  New  Jersey, 
which  covers  oil  spills.  Just  as  I  ex- 
pressed my  opposition  to  such  preemp- 
tion by  amending  the  Senate  Super- 


fund  bill  lo  strike  the  preemptive  lan- 
guage, an  amendment  adopted  by  the 
conference,  I  support  this  legislation's 
clear  statement  of  nonpreemplion. 

The  legislation  provides  a  Federal 
solution  to  a  -serious  national  problem, 
and  does  so  v.ithoul  compromising  the 
important  efforts  States  are  making. 
It  is  an  impoiLant  step  forward  in  pro- 
tecting and  cleaning  up  the  environ- 
ment from  the  effects  of  oil  spills. 


By  Mr.  DODD  (for  himself.  Mr. 
Chiles.  Mr.  Biden.  Mr.  Byrd, 
Mr.  Cranston,  Mr.  DeConcini. 
Mr.    Sasser,    Mr.    Leahy,    Mr. 
NuNN,  Mr.  Mitchell,  Mr.  Moy- 
nihan,  and  Mr.  Rockefeller): 
S.  2800.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Resources 
to  make  grants  to  public  and  nonprofit 
private  entities  for  drug  abuse  and  al- 
cohol   abuse    prevention,    treatment, 
and  rehabilitation  model  projects  for 
high  risk  youth:  to  the  Committee  on 
Labor  and  Human  Resources. 

DRUG  ABUSE  AND  ALCOHOL  ABUSE  PREVENTION. 
TREATMENT.  AND  REHABILITATION  MODEL 
PROJECTS  FOR  HIGH  RISK  YOUTH  ACT  OF  1986 

•  Mr.  DODD.  Mr.  President,  the  reso- 
lution I  am  introducing  today  is  also 
part  of  the  Comprehensive  Narcotics 
Control  Act  of  1986.  I  am  pleased  to 
have  Mr.  Chiles,  Mr.  Biden,  Mr.  Byrd, 
Mr.  Cranston.  Mr.  DeConcini,  Mr. 
Sasser.  Mr.  Leahy.  Mr.  Nunn.  Mr. 
Mitchell,  Mr.  Moynihan.  and  Mr. 
Rockefeller  join  me  in  introducing 
this  measure  providing  for  community 
based  model  programs  to  prevent  and 
treat  drug  abuse  among  high-risk 
youth. 

We  know  that  drug  and  alcohol 
abuse  crosses  all  economic,  racial,  age, 
ethnic,  and  religious  lines.  Neverthe- 
less, a  certain  segment  of  our  young 
people— we  can  call  them  "high-risk  " 
youth— are  in  much  greater  danger  of 
drug  and  alcohol  abuse  than  other 
children.  If  you  talk  to  child  protec- 
tion workers  who  deal  with  the  chil- 
dren who  have  been  victimized  by 
physical  or  sexual  abuse;  or  to  the  di- 
rectors of  shelters  harboring  runaway 
adolescents;  or  to  staff  of  the  boys  and 
girls  clubs  and  other  groups  working 
with  unemployed  school  dropouts,  or 
to  those  who  work  with  pregnant 
teens  and  teenage  parents;  they  will 
all  tell  you  that  the  chances  that  the 
young  people  they  work  with  will  end 
up  abusing  drugs  or  alcohol  go  way  off 
the  charts. 

As  a  result,  any  package  would  be  in- 
complete without  a  special  program 
targeting  drug  and  alcohol  prevention 
and  treatment  services  for  high-risk 
young  people.  In  the  case  of  these 
children,  drug  abuse  does  not  occur  in 
a  vacuum.  And  unless  we  get  at  some 
of  the  underlying  causes  of  such 
abuse,  we  will  fail  to  make  a  big  dent 
in  the  battle  to  combat  the  drug  epi- 
demic now  confronting  us.  We  will  also 
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fail  to  deter  some  of  the  serious  crimes 
committed  by  adolescents  in  associa- 
tion with  drugs  unless  we  target  some 
treatment  and  rehabilitation  services 
to  curb  their  substance  abuse. 

The  Carnegie  Corp.  of  New  York  is 
to  be  commended  for  recently  estab- 
lishing a  council  on  adolescence,  focus- 
ing on  high-risk  youth.  As  the  Carne- 
gie Council  has  so  aptly  stated,  during 
adolescence  a  significant  number  of 
youth  abuse  drugs  and  alcohol;  are  the 
victims  of  physical,  sexual  or  psycho- 
logical abuse;  drop  out  of  school; 
become  pregnant;  are  economically 
disadvantaged;  commit  violent  or  de- 
linquent acts;  experience  mental 
health  problems;  attempt  suicide;  or 
are  killed  or  disabled  by  injuries.  The 
measure  I  am  introducing  today  is  an 
attempt  to  explore  the  connections  be- 
tween these  problems  and  provide  con- 
crete help  in  the  form  of  community- 
based  prevention  and  treatment  pro- 
grams for  high-risk  youth. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  I  ask  unani- 
mous consent  that  the  text  of  the 
"Drug  Abuse  and  Alcohol  Abuse  Pre- 
vention, Treatment,  and  Rehabilita- 
tion Model  Projects  for  High-Risk 
Youth  Act  of  1986"  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2800 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drug  Abuse  and 
Alcohol  Abuse  Prevention,  Treatment,  and 
Rehabilitation  Model  Projects  for  High 
Risk  Youth  Act  of  1986". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  drug  abuse  and  alcohol  abuse  pose  sig- 
nificant threats  to  the  healthy  development 
of  our  Nation's  youth; 

(2)  some  young  people  are  at  a  great  risk 
of  becoming  drug  abusers  or  alcohol  abusers 
due  to  a  variety  of  social,  health,  and  eco- 
nomic factors; 

(3)  during  adolescence,  a  significant 
number  of  youth— 

(A)  abuse  drugs  and  alcohol; 

(B)  are  victims  of  physical,  sexual,  or  psy- 
chological abuse; 

(C)  drop  out  of  school: 

(D)  become  pregnant: 

(E)  are  economically  disadvantaged: 
(P)  commit  violent  or  delinquent  acts; 
(G)  experience  mental  health  problems; 
(H)  attempt  suicide;  or 

(I)  are  killed  or  disabled  by  injuries: 

(4)  community  based  model  programs  are 
needed  to  prevent  drug  abuse  and  alcohol 
abuse  among  high  risk  youths,  including 
after-school  care  programs,  child  abuse  pre- 
vention programs,  and  programs  designed  to 
prevent  students  from  dropping  out  of 
school,  becoming  adolescent  parents,  and  re- 
maining unemployed:  and 

(5)  community  based  model  treatment 
programs  which  address  the  causes  of  drug 
abuse  and  alcohol  abuse  among  high  risk 
youths  can  reduce  and  prevent  such  abuse. 

DEFINITIONS 

Sec  3.  For  purposes  of  this  Act— 


(1)  the  term  "high  risk  youth"  means  and 
individual  who  has  not  attained  the  age  of 
21  years,  who  is  at  high  risk  of  becoming,  or 
who  has  become,  a  drug  abuser  or  an  alco- 
hol abuser,  and  who— 

(A)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse: 

(B)  has  dropped  out  of  school; 

(C)  has  become  pregnant: 

(D)  is  economically  disadvantaged: 

(E)  has  committed  a  violent  or  delinquent 
act: 

(F)  has  experienced  mental  health  prob- 
lems; 

(G)  has  attempted  suicide:  or 

(H)  is  disabled  by  intentional  injuries: 

(2)  the  term  "secretary"  means  the  Secre- 
tary of  Health  and  Human  Services:  and 

(3)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

GRANTS  FOR  PREVENTION  PROJECTS 

Sec.  4.  (a)  The  Secretary  shall  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  demonstrate  effective 
models  of  preventing  drug  abuse  and  alco- 
hol abuse  among  high  risk  youths.  In 
making  grants  under  this  section,  the  Secre- 
tary shall  give  priority  to  applications  for 
projects  directed  at  latchkey  children,  chil- 
dren at  risk  of  abuse  or  neglect,  preschool 
children  eligible  for  services  under  the  Head 
Start  Act,  children  at  risk  of  dropping  out 
of  school,  children  at  risk  of  becoming  ado- 
lescent parents,  and  children  who  do  not 
attend  school  and  who  are  at  risk  of  being 
unemployed. 

(b)  To  carry  out  his  section,  there  are  au- 
thorized to  be  appropriated  $25,000,000  for 
each  of  the  fiscal  years  1987.  1988.  1989. 
1990,  and  1991. 

GRANTS  FOR  TREATMENT  AND  REHABILITATION 
PROJECTS 

Sec  5.  (a)  The  Secretary  shall  make  grants 
to  public  and  nonprofit  private  entities  for 
projects  to  demonstrate  effective  models  of 
treatment  and  rehabilitation  of  high  risk 
youth  who  are  drug  abusers  or  alcohol  abus- 
ers. In  making  grants  under  this  section,  the 
Secretary  shall  give  priority  to  projects 
which  address  the  relationship  between 
drug  abuse  or  alcohol  abuse  and  physical 
abuse,  sexual  child  abuse,  emotional  child 
abuse,  dropping  out  of  school,  unemploy- 
ment, delinquency,  pregnancy,  violence,  sui- 
cide, or  mental  health  problems. 

(a)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $25,000,000  for 
each  of  the  fiscal  years  1987.  1988.  1989. 
1990,  and  1991. 

APPLICATION  PROCEDURES 

Sec  6.  (a)  In  order  to  receive  a  grant  for  a 
project  under  section  4  or  5  for  a  fiscal  year, 
a  public  or  nonprofit  private  entity  shall 
submit  an  application  to  the  Governor  of 
the  State  in  which  the  project  will  be  con- 
ducted. Such  application  shall  be  in  such 
form,  shall  contain  such  information,  and 
shall  be  submitted  at  such  time  as  the  Sec- 
retary may  by  regulation  prescribe. 

(b)  The  Governor  of  each  State  shall 
review  each  application  received  under  sub- 
section (a)  for  a  fiscal  year  and  shall  submit 
to  the  Secretary,  by  a  date  prescribed  by  the 
Secretary  for  such  fiscal  year,  the  recom- 
mendations of  the  Governor  concerning  the 
approval  or  disapproval  of  each  such  appli- 
cation and  a  ranking  recommended  by  the 
Governor  of  the  priority  for  approval  of 


such  applications.  In  making  recommenda- 
tions under  the  preceding  sentence,  the 
Governor  of  a  State  shall  consider  the  prior- 
ities and  requirements  for  grants  estab- 
lished by  sections  4(a).  5(a).  and  7. 

(c)  In  making  grants  under  this  Act,  the 
Secretary  shall  consult  with  the  Director  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  and  the  Director  of  the  National 
Institute  on  Drugs,  and  shall  consider  the 
recommendations  made  by  State  Governors 
under  subsection  (b). 

PRIORITIES  AND  REQUIREMENTS  FOR  GRANTS 

Sec  7.  (a)  In  making  grants  under  sections 
4  and  5.  the  Secretary  shall  give  priority  to 
applications  from  community  based  organi- 
zations for  projects  to  develop  innovative 
multidisciplinary  models  for  the  prevention 
(in  the  case  of  applications  under  section  4) 
or  for  the  treatment  and  rehabilitation  (in 
the  case  of  applications  under  section  5)  of 
drug  abuse  or  alcohol  abuse  by  high  risk 
youths. 

(b)  in  making  grants  under  sections  4  and 
5.  the  Secretary  shall  give  priority  to  appli- 
cations for  projects  to  demonstrate  effective 
models  which  may  be  replicated  and  which 
are  for  the  prevention  (in  the  case  of  appli- 
cations under  section  4)  or  for  the  treat- 
ment and  rehabilitation  (in  the  case  of  ap- 
plications under  section  5)  of  drug  abuse  or 
alcohol  abuse  by  high  risk  youths. 

(c)  The  Secretary  shall  make  grants  under 
sections  4  and  5  in  all  regions  of  the  United 
States. 

(d)  In  making  grants  under  sections  4  and 
5,  the  Secretary  shall  give  consideration  to 
the  specific  needs  of  urban  and  rural  areas 
for  the  prevention,  treatment,  and  rehabili- 
tation of  drug  abuse  and  alcohol  abuse  by 
high  risk  youths. 

EVALUATION 

Sec  8.  The  Director  of  the  National  Insti- 
tute on  Drug  Abuse  shall  evaluate  projects 
conducted  with  grants  under  this  Act.« 


ADDITIONAL  COSPONSORS 

S.  477 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  withdrawn  as  a  cosponsor 
of  S.  477,  a  bill  to  enhance  rail  compe- 
tition and  to  ensure  reasonable  rail 
rates  where  there  is  an  absence  of  ef- 
fective competition. 

S.  94S 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  945,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Associa- 
tion of  State  Directors  of  Veterans'  Af- 
fairs, Inc. 

S.   1296 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  New  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  S.  1296,  a 
bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  modify  the  require- 
ment for  naturalization  of  an  under- 
standing of  the  English  language. 

S.  2115 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
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[Mr.  DuRENBERGERl  was  added  as  a  co- 
sponsor  of  S.  2115,  a  bill  to  recognize 
the  organization  known  as  the  82d  Air- 
borne Division  Association,  Inc. 

S.  2331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
{Mr.  Levin)  was  added  as  a  cosponsor 
of  S.  2331.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  assure 
the  quality  of  inpatient  hospital  serv- 
ices and  posthospital  services  fur- 
nished under  the  Medicare  Program, 
and  for  other  purposes. 

S.  2398 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  S.  2398,  a  bill  to  amend  title  18 
of  the  United  States  Code  to  ban  the 
production  and  use  of  advertisements 
for  child  pornography  or  solicitations 
for  child  pornography,  and  for  other 
purposes. 

S.  2432 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Oklaho 
ma  [Mr.  Nickles]  was  added  as  a  co- 
sponsor  of  S.  2422,  a  bill  to  amend  tilk- 
38,  United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensa- 
tion for  surviving  .spouses  and  children 
of  veterans;  to  improve  the  Veteran.s' 
Administration  Home  Loan  Guaranty 
Program:  to  authorize  certain  debt  col- 
lections: to  authorize  the  Administra- 
tor of  Veterans'  Affairs  to  require  ad- 
ditional information  from  certain  fidu- 
ciary agents  of  veterans;  to  revise  the 
authority  of  the  Administrator  of  Vet- 
erans' Affairs  to  construct,  alter,  ac- 
quire, operate,  and  maintain  parking 
facilities  at  Veterans'  Administration 
medical  facilities;  and  to  authorize  an 
administrative  reorganization  in  the 
Veterans'  Administration. 

S.   24S4 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  2454,  a  bill  to  repeal  .sec- 
tion 1631  of  the  Department  of  De- 
fense Authorization  Act,  1985,  relating 
to  the  liability  of  Government  con- 
tractors for  injuries  or  losses  of  prop- 
erty arising  out  of  certain  atomic 
weapons  testing  programs,  and  for 
other  purposes. 

S.  2S69 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaca]  were  added 
as  cosponsors  of  S.  2569,  a  bill  to  clari- 
fy the  ownership  of  certain  historic 
shipwrecks  in  State  waters. 

S.  2771 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2771.  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 


to  determine  the  appropriate  regula- 
tory classification  of  the  transitional 
devices  of  the  Medical  Device  Amend- 
ments of  1976  to  the  Food.  Drug  and 
Cosmetic  Act  and  for  othpr  purposes. 

S.   2773 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Alabama 
[Mr,  Heflin],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
New  York  [Mr.  Moynihan].  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry]. 
the  Senator  from  Hawaii  [Mr. 
InouyeI.  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Missouri 
[Mr.  Eagleton],  the  Senator  from  Illi- 
nois [Mr.  DixoN],  the  Senator  from 
Arizona  (Mr.  DeCgncini],  the  Senator 
from  Florida  [Mr.  Chiles],  and  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]  were  added  as  cosponsors  of  S. 
2773.  a  bill  establishing  a  commission 
to  coordinate  the  commemoration  of 
the  bicentennial  of  the  Congress. 

S.  2781 

Al  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2781.  a  bill  to  amend  the 
Energy  Policy  and  Conservation  Act 
with  respect  to  energy  conservation 
standards  for  appliances, 

.S.  2794 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Iowa 
[Mr.  Harkin].  the  Senator  from  South 
Dakota  [Mr.  Pressler].  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  South  Dakota  [Mr.  Abdnor],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Arizo- 
na [Mr.  GoLDWATER],  the  Senator 
from  Kansas  [Mr.  Dole),  the  Senator 
from  Kansas  [Mrs.  Kassebaum),  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son), the  Senator  from  Nebraska  [Mr. 
Exon],  and  the  Senator  from  Pennsyl- 
vania [Mr.  Specter]  were  added  as  co- 
sponsors  of  S.  2794,  an  original  bill  to 
regulate  interstate  commerce  by  pro- 
viding for  uniform  standards  of  liabil- 
ity for  harm  arising  out  of  --neral 
aviation  accidents. 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD).  and  the  Senator  from 
Alaska  [Mr.  Murkowski)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 299.  a  joint  resolution  to  desig- 
nate the  week  of  December  7.  1986. 
through  December  13.  1986,  as  "Na- 
tional Alopecia  Areata  Awareness 
Week.  " 

SENATE  JOINT  RESOLUTION  3  I  I 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
311.  a  joint  resolution  designating  the 
week  beginning  November  9.  1986.  as 


National  Women  Veterans  Recogni- 
tion Week." 

SENATE  JOINT  RESOLUTION  368 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum).  and  the  Senator  from 
California  [Mr.  Wilson)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
368.  a  joint  ii  solution  to  designate  the 
month  of  October  1986.  as  'National 
Spina  Bifida  Month." 

SENATE  JOINT  RESOLUTION  392 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum)  was  added  as  cosponsor 
of  Senate  Joint  Resolution  392.  a  joint 
resolution  to  designate  the  month  of 
December  1986  as  "Made  in  America 
Month." 

SENATE  JOINT  RESOLUTION  404 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry),  the  Senator  from 
Nebraska  [Mr.  Exon).  the  Senator 
from  Delaware  [Mr.  Roth),  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell),  the 
Senator  from  South  Carolina  [Mr. 
Hollings).  and  the  Senator  from  Ten- 
nessee [Mr.  Gore)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
404.  a  joint  resolution  to  designate  Oc- 
tober 1986  as  "Polish  American  Herit- 
age Month." 

SENATE  CONCURRENT  RESOLUTION  136 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  136, 
a  concurrent  resolution  entitled  'Vol- 
unteers are  the  Importance  of  Volun- 
teerism." 

SENATE  CONCURRENT  RESOLUTION  156 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan),  and  the  Senator 
from  Arkansas  [Mr.  Bumpers)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  156.  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress concerning  the  need  for  interna- 
tional cooperative  efforts  to  identify 
the  individuals  exposed  to  radiation  as 
a  result  of  the  nuclear  accident  at 
Chernobyl  in  the  Soviet  Union  and  to 
monitor  the  health  status  of  those  in- 
dividuals so  as  to  increase,  for  their 
benefit  and  the  benefit  of  the  citizens 
of  the  United  States  and  of  all  the 
world's  peoples,  the  level  of  under- 
standing of  the  effects  of  exposure  to 
radiation. 

SENATE  CONCURRENT  RESOLUTION  160 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews),  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS).  the  Senator  from  Alabama 
[Mr.  Denton],  and  the  Senator  from 
New  Hampshire  [Mr.  Humphrey)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  160,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
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gress that  the  jamming  of  radio  broad- 
casting is  contrary  to  the  best  inter- 
ests of  the  people  of  the  world  and 
should  be  terminated. 

SENATE  RESOLUTION  486 

At  the  request  of  Mr.  Boren,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  486,  a  resolution  re- 
lating to  the  arrest  of  U.S.  correspond- 
ent Nicholas  Daniloff. 

At  the  request  of  Mr.  Abdnor,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  486,  supra. 

At  the  request  of  Mr.  Mattingly,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  486,  supra. 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Indiana  [Mr.  Quayle],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Kentucky  [Mr.  Mc- 
Connell],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Alabama  [Mr.  Denton],  the 
Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Texas 
[Mr.  Gramm],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
consponsors  of  Senate  Resolution  486. 
supra. 

SENATE  RESOLUTION  4  87 

At  the  request  of  Mr.  Boren,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  487,  a  resolution 
condemning  the  recent  acts  of  terror- 
ism in  Pakistan  and  Turkey. 

At  the  request  of  Mr.  Abdnor,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  487,  supra. 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  487. 
supra. 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  New 
Hampshire  [Mr.  Rodman],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator   from    Kentucky    [Mr.    McCon- 


nell],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Texas  [Mr.  Gramm],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 487,  supra. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT,  1987 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT,  1987 


FORD  AMENDMENT  NO.  2774 

Mr.  FORD  proposed  an  amendment 
to  the  bill  (H.R.  5234)  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1987, 
and  for  other  purposes;  as  follows: 

By  deleting  on  page  24,  line  24.  beginning 
with  the  word  "Provided"  and  ending  on 
page  25,  line  13.  ending  with  the  word 
"agreement". 


McCLURE  AMENDMENT  NO.  2775 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  H.R.  5234.  supra;  as 
follows: 

On  page  14.  lines  7-9.  begin  linetype  with 
the  comma  after  the  word  'Pund"  and  con- 
tinue the  linetype  through  "2^0"  on  line  9. 


TERRORIST  ACTIVITIES  IN 
PAKISTAN  AND  TURKEY 


DOLE  (AND  BYRD)  AMENDMENT 
NO.  2776 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
resolution  (S.  Res.  487)  condemning 
the  recent  acts  of  terrorism  in  Paki- 
stan and  Turkey;  as  follows: 

In  the  first  paragraph  of  the  preamble, 
after  the  words  "and  Istanbul,  Turkey," 
insert  the  following:  "and  the  kidnapping  of 
an  American  civilian,  Prank  Herbert  Reed, 
in  Beirut.  Lebanon,": 

In  the  second  paragraph  of  the  preamble, 
after  the  words  "in  an  Istanbul  synagogue," 
insert  the  following:  "and  the  kidnapping  of 
Prank  Herbert  Reed,  placing  the  life  and 
well-being  of  this  innocent  American  civil- 
ian in  jeopardy,": 

In  the  first  paragraph  of  the  resolution, 
after  the  words  "and  Istanbul.  Turkey," 
insert  the  following:  "and  the  kidnapping  of 
Prank  Herbert  Reed  in  Beirut,";  and 

At  the  conclusion  of  the  resolution  add 
the  following:  "(P)  Continue  to  make  the 
immediate,  unconditional  and  safe  release 
of  Prank  Herbert  Reed  and  all  other  Ameri- 
cans held  hostage  in  Lebanon  a  high  priori- 
ty national  goal." 


PROXMIRE  (AND  HUMPHREY) 
AMENDMENT  NO.  2777 

Mr.  PROXMIRE  (for  himself  and 
Mr.  Humphrey)  proposed  an  amend- 
ment to  the  bill  H,R.  5234,  supra;  as 
follows: 

On  page  50,  line  22,  delete  "$276,130,000." 
and  insert  in  lieu  thereof  "$186,130,000," 
and  on  page  50,  line  25.  delete 
"$260,654,000,"  and  insert  in  lieu  thereof 
■$170,654,000." 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 


MITCHELL  AMENDMENT  NO.  2778 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  MITCHELL  (for  himself.  Mr. 
Stafford.  Mr.  Lautenberg,  Mr. 
Baucus,  Mr.  Durenberger,  and  Mr. 
Humphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  2799)  to  consolidate  and 
improve  Federal  laws  providing  com- 
pensation and  establishing  liability  for 
oil  spills;  as  follows: 

S.   2799.  the  Oil   Pollution  Liability  and 
Compensation  Act  of  1986,  is  amended  by 
adding  at  the  end  thereof  the  following: 
TITLE  IV-OIL  SPILL  COMPENSATION 
FUND 

REVENUE  SOURCES 

Sec.  401.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 4611  of  the  Internal  Revenue  Code  of 
1954  (relating  to  environmental  tax  on  pe- 
troleum) are  each  amended  by  striking  out 
"0.79  cent"  and  inserting  in  lieu  thereof  "at 
the  rate  specified  in  subsection  (c)". 

(b)  Section  4611  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (d) 
and  (e)  respectively,  and  by  inserting  after 
subsection  <b)  the  following  new  subsection: 

"(c)  Rate  of  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

"(B)  the  Oil  Spill  Compensation  Pund  fi- 
nancing rate. 

"(2)  Rates.— Por  purposes  of  paragraph 
(D- 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate  is  [    ]  cents  a  barrel,  and 

"(B)  the  Oil  Spill  Compensation  Pund  fi- 
nancing rate  is  1.3  cents  a  barrel." 

"(c)  Section  4612  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definitions  and 
special  rules)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  following  sub- 
section: 

"(c)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  Rate.- Any  taxpay- 
er who  has  paid  fees  to  the  Deepwater  Port 
Liability  Pund  or  the  Offshore  Oil  Pollution 
Compensation  Pund  shall  be  entitled  to  a 
credit  against  the  portion  of  the  tax  im- 
posed by  section  4611  which  is  attributable 
to  the  Oil  Spill  Compensation  Pund  financ- 
ing rate.  The  amount  of  the  credit  for  any 
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period  shall  be  equal  to  the  total  amount 
paid  by  the  taxpayer  to  either  or  both  of 
those  funds  less  the  total  of  all  credits  al- 
lowed under  this  subsection  for  all  prior  pe- 
riods. The  amount  of  the  credit  for  any 
period  shall  not  exceed  the  portion  of  the 
tax  imposed  under  section  4611  for  that 
period,  which  is  attributable  to  the  Oil  Spill 
Compensation  Pund  financing  rate. 

(d)  Sut)sectlon  (e)  of  section  4611  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
application  of  taxes),  as  redesignated  by 
subsection  (b)  of  this  section,  is  amended  to 
read  as  follows: 

"(e)  Application  or  Taxes.— 
(1)    SupcRPUND    RATE.— The     Hazardous 
Substance  Superfund  financing  rate  under 
subsection   <c)  shall   apply   after   [     1    and 
before  (    ]. 

••(2)  Oil  spill  RATE.-The  Oil  Spill  Com 
pensation  Fund  financing  rate  under  subsec- 
tion (c>  shall  apply  after  [  ]  and  before  the 
date,  as  determined  by  the  Secretary  of 
Treasury,  upon  which  the  assets  of  the  Oil 
Spill  Compensation  Pund.  less  any  out- 
standing obligations  of  that  Fund,  are  equal 
to  or  greater  than  $350  million. 

CREATION  OF  PUND 

Sec.  402.  (a)  Subchapter  A  of  chapter  98 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  establishment  of  trust  funds)  us 
amended  by  adding  after  section  9506  the 
following  new  section: 

-SEf.  »S07  oil,  SPII.I.  COMHKNSATKtN  KIM  I 

(a)  CREATION  OP  Trust  FuND.-There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Oil 
Spill  Compensation  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  that  trust  fund  as  provided  In 
this  section  or  section  9602(bi 

•■(b)  Transfer  to  Trust  Fund. -There  are 
hereby  appropriated  to  the  Oil  Spill  Com- 
pensation Pund  amounts  equivalent  to— 

"(1)  taxes  received  in  the  Treasury  under 
section  4811  (relating  to  environmental  lax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spill  Compensation  Fund  financing 
rate  under  section  4611(c). 

"(2)  amounts  recovered,  collected,  or  re- 
ceived under  the  Oil  Pollution  Liability  and 
Compensation  Act  of  1986. 

"(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Deepwater 
Port  Liability  Pund,  established  under  sec- 
tion 18(f)  of  the  Deepwater  Port  Act  of 
1974. 

•■(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Offs-iore 
Oil  Pollution  Compensation  Fund,  estab- 
lished under  title  III  of  the  Outer  Contmen 
tal  Shelf  Lands  Act  Amendments  of  1978. 
and 

■•(5)  amounts  credited  to  the  Oil  Spill 
Compensation  Pund  pursuant  to  section 
31  Ks)  of  the  Clean  Water  Act 

"(c)  Expenditures.— 

"(1)  Expenditure  purposes.— Amounts  in 
the  Oil  Spill  Compensation  Fund  shall  be 
available  only  for  the  purposes  of  making 
expenditures  which  are  described  and  au- 
thorized in  section  103(a)  of  the  Oil  Pollu- 
tion Liability  and  Compensation  Act  of 
1988,  as  in  effect  on  the  effective  date  of 
this  section. 

(2)  Minimum  balance —Except  in  the 
case  of  payments  described  in  paragraphs 
(I),  (4KA),  (7).  (9),  and  (10)  of  section  103(a) 
of  the  Oil  Pollution  Liability  and  Compen- 
sation Act  of  1986,  a  payment  may  be  made 
from  the  Oil  Spill  Compensation  Fund  only 
if  the  amount  In  the  Oil  Spill  Compensation 
Pund  after  that  payment  will  not  be  less 
than  $30,000,000 


■(d)  Authority  To  Borrow.— 

(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Compensa- 
tion Fund,  as  repayable  advances,  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  Oil  Spill  Compensation  Pund. 

(2)  Limitation  on  amount  outstand- 
ing.-The  maximum  amount  of  repayable 
advances  to  the  Oil  Spill  Compensation 
Fund  which  is  outstanding  at  any  one  time 
shall  not  exceed  $500,000,000. 

(3)  Repayment  or  advances.— 

(A)  In  general.— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  those  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
President  determines  that  monies  are  avail- 
able for  those  purposes  in  the  Oil  Spill 
Compensation  Fund. 

(B)  Rate  of  interest— Interest  on  ad- 
vances made  pursuant  to  this  subsection  (i) 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  of  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  at  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing, and  (II)  .shall  be  compounded  annually. 

le)  Liability  of  the  United  States  Lim- 
ited to  Amount  in  Oil  Spill  Compensation 

(li  General  rule.— Any  claim  filed 
again.st  the  Oil  Spill  Compensation  Fund 
may  be  paid  only  out  of  the  Oil  Spill  Com- 
pensation Fund. 

(2>  Coordination  with  other  provi- 
sions -  Nothing  in  the  Oil  Pollution  Liabil- 
ity and  Compensation  Act  of  1986  (or  in  any 
amendment  made  by  that  Act)  shall  author- 
ize the  payment  by  the  United  States  Gov- 
ernment of  any  amount  with  respect  to  any 
claim  filed  against  the  Oil  Spill  Compensa- 
tion Fund  out  of  any  source  other  than  the 
Oil  Spill  Compensation  Fund. 

(fi  Order  In  Which  Unpaid  Claims  Are 
To  Be  Paid.-U  at  any  time  the  Oil  Spill 
Compensation  Fund  has  insufficient  funds 
(or  IS  unable  by  reason  of  subsection  (c)(2)) 
to  pay  all  of  the  claims  out  of  the  Oil  Spill 
Compensation  Fund  at  that  time,  the 
unpaid  claims  shall,  to  the  extent  permitted 
under  subsection  (c)(2).  be  paid  in  full  in  the 
order  in  which  they  were  finally  deter- 
mined. . 

lb)  The  table  of  contents  for  subchapter  A 
of  chapter  98  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  after  the  item 
relating  to  section  9506  the  following  new 
Item 

Sec  9507  Oil  Spill  Compensation  Fund  ". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  upon  enactment  of  this 
Act. 


NOTICES  OF  HEARINGS 

subcommittee  on  oversight  of  government 
management 
Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement will  hold  a  hearing  on  S. 
2756.  the  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1986.  on  Sep- 
tember 16.  at  9:30  a.m..  in  room  342  of 
the  Dirksen  Senate  Office  Building. 


committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  HELMS.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Foreign  Agricultural  Policy,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  will  hold  the  last  in  a 
series  of  three  hearings  entitled 
■'Overview  of  U.S.  Food  Aid  Programs, 
and  World  Hunger." 

The  hearing,  to  be  chaired  by  Sub- 
committee Chairman  Rudy  Bosch- 
wiTz,  will  focus  on  how  food  aid  may 
be  used  to  promote  economic  growth 
in  recipient  countries  and  how  such 
aid  may  be  used  to  develop  markets 
for  U.S.  farmers. 

The  hearing  will  take  place  at  9:30 
a.m.  on  Tuesday,  September  16,  1986, 
in  332  Russell  Senate  Office  Building. 

If  further  information  is  needed, 
please  contact  Darryl  Nirenberg,  at 
224-2035. 

subcommittee  on  employment  and 
productivity 

Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  announce  that  the  Sub- 
committee on  Employment  and  Pro- 
ductivity will  hold  a  public  hearing  on 
September  25  to  examine  issues  relat- 
ing to  trade  between  the  United  States 
and  Japan  in  automotive  parts  and  ac- 
cessories. The  hearing  will  be  held  at 
9:30  a.m.  in  room  430  of  the  Dirksen 
Senate  Office  Building. 

In  holding  this  hearing,  on  "Trade 
in  Automotive  Parts  and  Accessories 
between  the  United  States  and  Japan: 
Implications  for  U.S.  Employment,"  I 
intend  to  highlight  the  serious  inequi- 
ty that  exists  in  the  sale  of  original 
equipment  and  secondary  market  auto 
parts  for  use  in  the  production  and 
service  of  Japanese-made  automobiles 
in  both  Japan  and  the  United  States. 
Currently,  United  States  parts  manu- 
facturers provide  less  than  1  percent 
of  the  original  and  aftermarket  parts 
for  use  in  the  Japanese  market,  and  no 
more  than  40  percent  of  any  Japanese- 
made  vehicle  produced  in  the  United 
States. 

During  the  hearing,  the  subcommit- 
tee will  receive  testimony  from  Under 
Secretary  of  Commerce  Bruce  Smart 
on  the  United  States-Japan  market- 
oriented,  sector  specific  [MOSS]  talks 
on  auto  parts,  from  two  auto  parts 
trade  associations,  and  from  several 
United  States  auto  parts  manufactur- 
ers. The  hearing  will  examine  several 
issues  of  importance  to  workers  and 
consumers  in  my  State  of  Indiana  and 
in  other  States,  including  the  effect  of 
the  dramatic  growth  of  Japanese  parts 
suppliers  locating  in  the  United  States 
and  the  relationship  between  Japanese 
automobile  assembly  companies  and 
their  traditional  suppliers. 

Witnesses  have  been  agreed  upon, 
but  those  wishing  to  submit  written 
testimony  may  do  so  before  October  2. 
For  questions  about  the  September  25 
Employment    and    Productivity    Sub- 
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committee  hearing,  please  contact 
Sonya  Wolsey-Paige  of  the  subcom- 
mittee staff  at  224-6715. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  9. 
to  hold  a  hearing  to  consider  the  nom- 
ination of  John  Agresto,  to  be  Archi- 
vist of  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CENTENNIAL  OF  THE  BERNE 
CONVENTION 

•  Mr.  MATHIAS.  Mr.  President, 
today  marks  an  important  anniversary 
for  the  principle  of  copyright.  One 
hundred  years  ago  today,  the  Interna- 
tional Union  for  the  Protection  of  Lit- 
erary and  Artistic  Works  was  signed. 
This  premier  international  copyright 
agreement  is  better  known  as  the 
Berne  Convention. 

The  Berne  Convention  has  been  the 
chief  means  of  promoting  improved 
copyright  standards  worldwide.  Today. 
78  nations  are  Berne  members.  Signa- 
tories include  developed  and  develop- 
ing countries:  market  and  nonmarket 
economies;  nations  in  the  East  and 
West.  Berne's  contributions  in  the 
past  are  well  documented,  and  its  im- 
portance to  the  future  readily  appar- 
ent. 

The  question  of  whether  our  coun- 
try should  join  the  Berne  Convention 
is  an  old  one.  The  circumstances  of 
today's  world,  and  the  importance  of 
copyright  to  our  national  prosperity, 
infuse  that  question  with  a  new  urgen- 
cy. We  need  innovative  solutions  as  we 
seek  to  maintain  the  rights  of  authors, 
combat  piracy,  and  meet  the  chal- 
lenges posed  by  new  technologies.  The 
Berne  Union,  with  the  century  of 
international  copyright  experience  it 
embodies,  is  a  resource  that  we  ignore 
at  our  peril. 

In  this  Congress,  the  Subcommittee 
on  Patents,  Copyright  and  Trade- 
marks held  two  hearings  on  U.S.  ad- 
herence to  the  Berne  Convention. 
These  hearings  revealed  a  developing 
consensus  among  government,  the  pri- 
vate sector  and  academia  that  joining 
Berne  would  be  to  our  advantage.  As  a 
result.  I  will  be  introducing  the  neces- 
sary implementing  legislation  later 
this  month. 

Today  Ralph  Oman,  the  Register  of 
Copyrights  and  Assistant  Librarian  of 
Congress,  will  earn  the  distinction  of 
being  the  first  occupant  of  that  post 
to    address    the    World    Intellectual 


Property  Organization,  which  adminis- 
ters the  Berne  Convention.  His  re- 
marks speak  eloquently  to  the  impor- 
tance of  the  Berne  Convention  and 
the  need  for  our  adherence  to  it.  On 
this  centennial  anniversary  of  the 
Berne  Convention,  I  ask  that  his  re- 
marks be  printed  in  the  Record. 

The  remarks  follow: 
Remarks    of    Hon.    Ralph    Oman.    Before 

WIPO      Governing      Bodies      Meeting. 

Geneva,  Switzerland 

Mr.  Chairman:  Never  before  has  the  Reg- 
ister of  Copyrights  of  the  United  States  sat 
on  our  national  delegation  to  these  Govern- 
ing Bodies,  and  my  presence  here  is  occa- 
sioned by  two  facts.  First.  I  want  to  join  in 
honoring  the  achievements  of  our  predeces- 
sors—the visionary  authors  and  artists  who 
founded  the  Berne  Convention.  Although 
our  absence  from  the  Berne  Union,  has  at 
times,  been  keenly  felt,  in  many  ways  we 
have  come  under  the  influence  of  the  Berne 
Convention's  principles  in  our  law.  Local 
preoccupations  have  all  been  used  to  ration- 
alize my  country's  different  treatment  of 
her  artists,  authors  and  composers.  But  as 
we  came  to  realize  the  proper  role  of  au- 
thors' rights  in  the  development  of  national 
culture  and  industry  and  as  a  simple  matter 
of  justice  to  intellectual  labor,  we  have 
steadily  moved  closer  and  closer  to  the  cen- 
tral ideas  contained  in  the  Berne  Conven- 
tion. So  the  United  States,  too.  can  cele- 
brate with  the  members  of  the  Union  their 
century  of  achievement. 

The  second  reason  I  am  here  is  to  give  an 
account  of  our  consideration  toward  adher- 
ence to  the  Berne  Convention.  This  move- 
ment is  stronger  now  than  at  any  time  in 
our  lifetimes.  The  transmittal  of  the  Con- 
vention by  President  Reagan  to  the  Senate 
for  its  advice  and  consent  shows  the  serious- 
ness of  purpose  of  the  Administration.  The 
hearings  conducted  over  the  past  year  in 
Senator  Charles  Mathias'  Subcommittee  on 
Patents.  Copyright  and  Trademarks  have 
called  forth  the  strongest  expressions  of 
support  from  authors,  copyright  propri- 
etors, composers  and  the  music  industry 
generally:  from  academics,  distinguished 
civil  servants  and  important  segments  of  the 
bar.  Old  opponents  have  become  warm  sup- 
porters. The  sole  question  remaining  is  the 
adoption  of  appropriate  legislation  amend- 
ing the  1976  Copyright  Act  to  bring  our  law 
into  compliance  with  the  requirements  of 
the  1971  Paris  Act  of  the  Convention.  Let 
me  briefly  explain  to  you  the  status  of  these 
efforts. 

We  have  finished  the  brief,  intense,  public 
debate  over  the  utility  and  justice  of  adher- 
ence to  Berne.  We  are  now  in  the  midst  of 
an  intense,  legislative  debate  over  imple- 
menting legislation.  Our  task  is  not  as  hard 
as  it  would  have  been  a  decade  ago.  The 
1976  Copyright  Act  in  many  respects  re- 
solved important  incompatibilities  with  the 
Convention;  formalities  such  as  the  manu- 
facturing clause  have  lapsed  or  remain  in 
such  diluted  form  that  their  further  elimi- 
nation can  be,  if  even  necessary,  reasonably 
considered. 

Late  this  spring  the  Copyright  Office  pre- 
pared a  discussion  paper  outlining  options 
for  the  Congress  to  consider  in  revising  our 
law  for  Berne  adherence  purposes.  This 
paper  has  evoked  sufficient  response  so  that 
the  staff  of  the  Senate  copyright  subcom- 
mittee will  be  able  to  draft  a  bill  for  intro- 
duction before  the  Senate  adjourns  next 
month.  This  legislation  will  be  short  but 
still  too  technical  to  discuss  at  this  meeting. 


It  will  deal  with  the  few  remaining  incom- 
patibilities of  our  Copyright  Act  with  the 
Paris  Act,  those  that  Dr.  Bogsch  pointed  out 
in  his  testimony  last  year  before  the  Senate. 
These  include,  of  course,  formalities  most 
centrally,  creation  aspects  of  public  per- 
formance rights  in  musical  works,  and  legal 
solutions  for  the  issues  of  retroactivity  and 
moral  rights. 

Mr.  Chairman,  this  legislation  would 
permit  our  adherence  to  the  Convention 
upon  terms  appropriate  to  our  society  with- 
out distorting  our  clear  obligations  under 
the  treaty. 

I  know  the  Chairman  of  our  delegation 
would  much  rather  have  brought  our  instru- 
ment of  accession.  Instead.  I  offer  this  small 
bit  of  news  to  hearten  all  who  seek,  with  us. 
to  extend  the  universality  of  this  extraordi- 
nary Union  which  we  celebrate  today,  and 
which  we— and  many  other  countries— may 
soon  have  the  honor  of  joining. 

Thank  you.« 


SO  GOD  MADE  A  FARMER 

•  Mr.  ABDNOR.  Mr.  President,  re- 
cently my  good  friend  and  constituent. 
Grace  Matz  of  Watertown.  SD,  called 
to  my  attention  a  brief  essay  attrib- 
uted to  Paula  Entelt.  "So  God  Made  a 
Farmer." 

It  is  a  unique  testimony  to  a  way  of 
life  that  is  precious  to  rural  America— 
a  way  of  life  which  must  be  preserved. 
I  would  like  to  share  in  with  my  col- 
leagues. 

The  essay  follows: 

So.  God  Made  a  Farmer 
(By  Paula  Entelt) 

Surveying  the  world  He  had  made.  God 
looked  down  one  day  and  said.  "I  need  some- 
body down  there  to  be  a  caretaker  of  my 
kingdom. " 

So  God  made  a  farmer. 
"I  need  somebody  who  will  sit  up  all  night 
with  a  newborn  colt,  watch  it  die  and  say. 
"Maybe  we'll  get  an  even  better  one  next 
year." 

So  God  made  a  farmer. 

"I  need  somebody  who  can  eat  dirt,  smell 
manure,  listen  for  thundercaps,  taste  bugs 
in  his  teeth  and  still  feel  good  all  over." 

So  God  made  a  farmer. 

"I  need  somebody  who  can  get  up  before 
dawn,  milk  cows,  work  in  the  field  all  day. 
milk  cows  again,  eat  supper  and  then  go  into 
town  and  stay  til  2  a.m.  at  a  school  board 
meeting." 

So  God  made  a  farmer. 

"I  need  somebody  with  arms  strong 
enough  to  wrestle  a  big  calf  to  give  him 
shots  but  a  heart  gentle  enough  to  cry  when 
his  first  grandchild  is  bom." 

So  God  made  a  farmer. 

"I  need  somebody  who  can  call  hogs,  cuss 
at  ornery,  cantankerous  old  machinery, 
bark  orders  to  the  hired  man  and  then  come 
home  and  whisper  to  his  wife  that  she's  the 
same  pretty  girl  he  married  15  years  ago." 

So  God  made  a  farmer. 

"I  need  somebody  who  can  wait  patiently 
for  his  afternoon  lunch  until  his  wife  is 
done  feeding  all  the  ladies  at  her  cosmetics 
party,  and  then  tell  them  all  to  come  back 
soon." 

So  God  made  a  farmer. 

"I  need  somebody  who  waits  all  year  to 
harvest  a  crop,  but  will  stop  in  mid-field  and 
run  to  help  when  he  sees  smoke  coming  up 
from  the  neighbour's  place." 
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So  God  made  a  farmer. 
I  need  somebody   who  will  smile,  then 
lauRh  and  then  cry  when  his  son  says  he 
wants  to  spend  the  rest  of  his  life  doing  just 
what  Dad  does.  " 

So  God  made  a  farmer. • 


PROFESSIONAL  LIABILITY 
"^^  INSURANCE 

•  Mr.  INOUYE.  Mr.  President,  several 
months  ago.  I  had  the  opportunity  to 
meet  with  the  leadership  of  Spectrum 
Emergency  Care.  Inc.,  a  contract  man- 
agement corporation  which  provides 
emergency  department  physician 
staffing  for  approximately  355  hospi- 
tals and  clinics  around  the  country. 

This  particular  corporation  has  been 
active  in  emergency  medical  care  for  a 
decade  and  a  half  now  and  is  gravely 
concerned  about  the  adverse  impact 
that  the  issues  surrounding  profes- 
sional liability  insurance  are  having  on 
the  overall  availability  and  quality  of 
health  care  being  provided  in  our 
Nation. 

Mr.  President,  I  request  that  a  state- 
ment developed  for  me  by  the  Spec- 
trum Emergency  Care,  Inc..  on  profes- 
sional liability  be  printed  in  the 
Record. 

The  statement  follows: 
Medical  Malpractice  Liability  iNsuRANcr 
roR    Emergency    Physicians;    Need    for 
Reform 

(By  Spectrum  EmcrKency  Care.  Inc.  i 
During  the  fifteen  years  that  Spectrum 
EmepRency  Care  has  operated  as  a  contract 
management  corporation  in  the  field  of 
emergency  medicine,  we  have  seen  many 
great  advances  in  emergency  care,  including 
the  growth  of  emergency  medicine  as  a  sp»-- 
clalty.  We  have  also  seen  develop  a  .set  of 
growing  major  problem.s:  increasing  num 
bers  of  lawsuits  filed  and  costs  per  claim. 
soaring  malpractice  liability  insurance  cost.s. 
and  the  lack  of  adequate  insurance  available 
to  physicians.  The.se  have  combined  to 
change  deleleriously  the  practice  of  emer- 
gency care,  have  unneces,sarily  increased  the 
cost  to  patients,  and  have  discouraged  phy 
siclans  from  practicing. 

Spectrum  Emergency  Care.  Inc.,  is  a  St. 
Louis-based  company  that  provides  physi- 
cians staffing  and  management  services  for 
over  350  hospital  emergency  departments 
across  the  country.  Spectrum  has  been  in 
operation  since  1971  and  has  office.s  in  San 
Dtego.  Boston.  Dallas.  Chicago.  Colorado 
Springs,  Memphis.  Tampa.  Duluth.  Silver 
Spring,  and  Columbus.  Ohio  Spectrum 
became  a  subsidiary  of  ARA  Services.  Inc.. 
In  1979.  ARA  Services  Is  an  international,  di 
versified  service  management  company 
headquartered  in  Philadelphia  which  pro- 
vides basic  services  for  Industry,  institu- 
tions, and  consumers,  including  food  and  re- 
freshment*, health  care,  child  care,  uniform 
rental,  maintenance,  distribution  of  publlca- 
tloru.  and  transportation. 

We  believe  there  Is  a  liability  crisis  in  all 
of  health  care,  but  over  the  last  three  years 
the  Impact  upon  the  field  of  emergency 
medicine  has  been  particularly  severe  Costs 
per  patient  visit  have  skyrocketed,  often 
going  from  tl  per  visit  for  occurrence  insur- 
ance to  In  excess  of  $6  per  visit  for  claims 
made  Insurance  (the  latter  form  traditional- 
ly being  a  less  expensive  and  less  satisfac- 


tory form  of  malpractice  liability  insur- 
ance) Availability  has  also  become  a  serious 
problem,  with  very  few  insurance  companies 
remaining  m  the  market  In  fact,  in  some 
states,  such  as  Illinois  and  Colorado,  there  is 
really  only  one  source  from  which  to  pur- 
chase insurance 

Joe  Gatewood.  M.D..  FACE. P..  Spec- 
trum s  Medical  Director,  is  particuarly  con- 
cerned that  the  amount  of  awards  for  non- 
economic  damages  are  not  only  escalating 
uncontrollably,  but  often  bear  no  relation  to 
the  injuries  involved.  Rather,  they  often 
have  more  to  do  with  who  has  the  deep 
pocket"  and  with  an  attempt  to  use  the  tort 
system  to  cure  social  problems.  He  agrees 
with  President  Reagan's  concern  that  the 
laws  have  become  twisted  and  abused"  to 
produce  outcomes  that  impede  our  eco- 
nomic life." 

We  strongly  urge  the  Congress  to  pass 
federal  tort  reform  legislation  modeled 
along  the  lines  of  the  AMA  proposal.  We  are 
concerned  that  if  tort  reform  is  not  success- 
ful, the  insurance  market  will  dramatically 
worsen,  resulting  in  fewer  physicians  willing 
to  practice  emergency  care  and  with  those 
remaining  forced  to  practice  an  increasingly 
expensive,  defensive  art. 

Tort  reform  is  particularly  needed  to  con- 
vince the  major  reinsurance  market  in 
London  to  continue  writing  catastrophic 
coverage  policies  in  the  United  States.  Over 
the  last  18  months,  our  discussions  with 
London  underwriters  and  brokers  have  con- 
vinced us  of  their  concerns,  as  have  the  re- 
actions they  have  taken:  changing  to  a 
claims  made  form  of  insurance  for  almost 
all  of  their  policies  and  increasing  costs  at 
an  occurrence  based  equivalent  of  approxi- 
mately 100'';  annually.  They  are  concerned 
about  the  lottery"  atmosphere  which  has 
crept  into  the  American  tort  system  and 
jury  awards.  We  believe  that  without 
changes  in  the  law  and  attitudes  in  this 
country,  the  major  London  underwriters. 
Lloyds  and  Weavers,  will  gradually  with- 
draw from  the  U.S.  market. 

The  tort  reform  legislation  we  support 
would  include 

1  Eliviinalion  of  joint  and  several"  li- 
ability Misu.se  of  this  principle  of  law  has 
po.ssibly  been  the  single  largest  source  of  in- 
justici-  in  this  country's  system  of  tort  law. 
Wi'  applaud  the  results  of  the  California 
referendum,  in  which  voters  (by  the  astro- 
nomical ratio  of  62  to  38  percent)  put  limits 
on  the  deep  pockets"  theory.  The  impact 
of  Proposition  51  of  California  will  be  to 
lessen  the  ability  of  plaintiffs  to  collect  out- 
rageous damages  from  one  defendant  who 
has  a  very  low  level  of  liability  but  adequate 
insurance  simply  becau.se  another  defendant 
in  the  same  suit  has  no  insurance  to  pay  for 
the  high  level  of  negligence  of  which  he  is 
found  guilty.  This  often  results  in  the  twist- 
ed outcome  President  Reagan  has  noted. 

2  Caps  on  noneconomic  damages:  Kirk 
Johnson  of  the  AMA  is  correct  when  he 
says  this  will  substantially  decrease  the  cost 
of  professional  liability  insurance.  This  is 
supported  by  Patricia  Danzon.  Ph.D..  of  the 
Wharton  School,  w  ho  believes  that  malprac- 
tice claims  could  be  reduced  by  as  much  as 
20-25'"f  with  damage  caps. 

3  Better  defined  boundaries  for  compensa- 
tion for  economic  damages:  These  should  be 
tied  to  factors  such  as  a  person's  age.  life  ex- 
pectancy, severity  of  injury,  and  a  realistic 
assessment  of  loss  of  earnings.  Also,  dam- 
ages should  be  discounted  for  collateral 
.sources  of  payment. 

4.  Discourage  frivolous  lawsuits  and  limit 
fees   earned   by  lawyers   on   a   contingency 


basis:  We  believe  that  the  current  system  of 
contingency  fees  had  helped  fuel  the  "lot- 
tery mentality  "  and  has  resulted  In  suits 
which  should  never  have  been  filed.  Not 
only  has  this  helped  clog  the  legal  system, 
but  has  dramatically  increased  defense 
costs.  In  our  company  alone,  cost  of  defend- 
ing claims  has  tripled  from  1979  to  1983  in 
spite  of  the  fact  that  62  percent  of  our 
claims  are  closed  with  no  indemnity  pay- 
ment 

In  summary,  we  are  pleased  to  note  that 
already  lawmakers  in  32  states  have  enacted 
bills  in  an  effort  to  lessen  this  crisis.  Howev- 
er, local  judicial  interpretation  of  these  laws 
may  override  the  expressed  will  of  the 
people  and  their  elected  legislators.  There- 
fore, federal  legislation  is  required  to  speed 
tort  reform  and  to  ensure  consistency 
among  slates.  Solving  this  crisis  in  short 
order  is  essential  because  its  impact  worsens 
daily. 

To  those,  such  as  the  Association  of  Trial 
Lawyers,  who  say  there  is  no  medical  mal- 
practice crisis  in  America,  we  suggest  they: 

Ask  the  emergency  department  physician 
in  Cook  County  who  will  pay  $22,012  for  a 
first  year's  claims  made  premium  (and  the 
tail,  to  cover  future  years'  exposure,  will  be 
an  additional  $31,180).  This  physician  aver- 
ages approximately  $90,000  in  gross  income. 

Ask  the  expectant  mother  in  New  York 
who  finds  that  her  trusted  obstetrician  no 
longer  delivers  babies  because  he  cannot  get 
insurance. 

Ask  the  emergency  department  physician 
who  now  must  report  on  hospital  staff  ap- 
plications the  one.  two.  or  more  settlements 
made  on  his  behalf,  based  on  cases  in  which 
there  was  no  negligence  but  in  which  the  In- 
surance companies  were  forced  to  settle  to 
avoid  the  cost  of  expensive  legal  defense. 

Ask  the  patient  who  no  longer  finds  his 
family  physician  (or  the  emergency  depart- 
ment physician)  as  trusting  and  sympathet- 
ic because  his  doctor  is  forced  to  view  each 
patient  as  a  potential  lawsuit. 

We  strongly  urge  this  Congress  to  pass  a 
much  needed  tort  reform  bill,  resulting  in  a 
health  care  system  which  operates  more 
fairly,  more  efficiently,  and  more  humanely 
for  everyone.* 


AID  TO  CONTRAS 

•  Mr.  SIMON.  Mr.  President,  someone 
handed  me  a  copy  of  an  editorial  from 
the  Bloomington  Pantagraph  criticiz- 
ing our  aid  to  the  Contras. 

The  Bloomington  Pantagraph  is  a 
reasonably  conservative  publication 
that  more  frequently  endorses  Repub- 
licans than  Democrats.  They  are  a 
highly  regarded  voice  in  that  region  of 
Illinois,  and  what  they  have  to  say 
about  the  Contras  makes  great  good 
sense. 

The  editorial  calls  our  policy  a  mis- 
take, and  that  is  exactly  what  it  is. 

I  urge  my  colleagues  to  read  the  edi- 
torial from  the  Bloomington  Panta- 
graph, and  I  ask  that  it  be  inserted  in 
the  Record. 

The  editorial  follows: 

Aid  to  Contras  Worsens  Situation 

The  United  States  is  not  at  war  with  Nica- 
ragua. It  has  not  severed  diplomatic  rela- 
tions. 
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Soon,  however,  it  will  be  sending  military 
aid  to  Contra  rebels  fighting  against  the 
Nicaraguan  government. 

After  intensive  lobbying  by  President 
Reagan,  the  House  voted  221-209  to  send 
$70  million  in  military  aid  and  (30  million  in 
non-lethal  aid  to  the  Contras.  The  Republi- 
can-controlled Senate  has  approved  a  simi- 
lar measure. 

Such  action  in  support  of  "a  virtually  un- 
precedented .  .  .  proxy  war."  as  described  by 
Rep.  Thomas  Foley.  D-Wash..  is  a  mistake. 

Previous  aid  has  been  put  to  questionable 
use.  Its  primary  effect  has  been  to  stifle  dip- 
lomatic actions  and  encourage  a  more  active 
Soviet  role. 

Resuming  military  aid  will  worsen  the  sit- 
uation. 

This  would  be  the  first  time  the  United 
States  has  openly  given  military  aid  to  the 
Contras.  Secret  aid  funneled  through  the 
CIA  caused  embarrassment  when  it  was  re- 
vealed that  the  money  was  used  to  mine 
Nicaraguan  waters  and  to  produce  and  dis- 
tribute a  guerrilla  handbook  that  seemed  to 
condone  political  assassinations. 

Switching  from  secret  military  aid  to  open 
"non-lethal"  aid  has  not  ended  U.S.  prob- 
lems. 

The  General  Accounting  Office,  an  inde- 
pendent investigative  arm  of  Congress,  re- 
ported that  millions  of  dollars  of  the  "non- 
lethal"  aid  wound  up  going  to  off-shore 
banks,  the  Honduran  military  or  obscure  in- 
dividuals and  corporations  in  the  United 
States. 

There  have  also  been  allegations  of  drug- 
trafficking,  gun-running  and  corruption 
within  the  Contras.  The  charges  were  con- 
sidered sufficiently  serious  for  the  Senate 
Foreign  Relations  Committee  to  launch  a 
preliminary  investigation— the  same  day  the 
House  was  voting  to  send  more  aid  to  the 
subjects  of  the  investigation. 

Meanwhile,  the  World  Court  is  expected 
to  rule  today  that  U.S.  aid  to  the  Contras  is 
a  violation  of  international  law.  The  Reagan 
administration  previously  announced  it 
would  not  be  bound  by  the  World  Court's 
ruling. 

Including  $300  million  as  economic  devel- 
opment assistance  for  four  Central  Ameri- 
can countries  may  have  made  the  Contra 
aid  package  more  palatable  to  moderates 
who  switched  their  "no"  votes. 

However,  it  does  not  change  the  fact  that 
the  United  States  is  financing  a  rebellion 
against  a  recognized  government  that  has  at 
least  tacit  support  of  its  people.9 
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CAUPORNIAS  UNITARY  TAX 
REFORM 

•  Mr.  MATHIAS.  Mr.  President, 
during  the  Senate's  recess  the  State  of 
California  took  a  giant  step  in  the  di- 
rection of  an  enlightened  goal:  reform 
of  the  unitary  tax  system.  On  Septem- 
ber 5,  Governor  Deukmejian  signed 
new  legislation  to  allow  multinational 
corporations  to  elect  the  arm's  length 
approach  rather  than  the  worldwide 
unitary  method,  of  calculating  their 
tax  base  in  the  State.  By  enacting  this 
measure.  California  has  recognized  the 
inequity  of  the  worldwide  unitary 
method  and  taken  the  first  step 
toward  dismantling  it.  The  State  de- 
serves commendation  for  this  bold 
move. 

Under  the  unitary  approach,  a  State 
takes  into  account  the  entire  revenues 


of  a  corporation  in  all  parts  of  the 
world,  and  then  applies  a  formula  to 
determine  the  corporation's  tax  liabil- 
ity in  the  State.  The  arms  length 
method,  favored  by  our  Federal  Gov- 
ernment and  by  all  other  industrial 
countries  of  the  world,  treats  foreign 
affiliates  and  subsidiaries  as  separate 
business  entities  and  taxes  income 
earned  abroad  only  when  it  is  repatri- 
ated, allowing  a  credit  for  taxes  al- 
ready paid  in  the  source  country. 

I  have  been  advocating  unitary  tax 
reform  throughout  my  career  in  Con- 
gress. The  extra-territorial  taxation 
involved  in  the  unitary  method  has 
impeded  both  foreign  and  domestic 
business  investment  in  the  States  that 
have  practiced  it  and  has  caused  pain- 
ful tensions  in  our  trade  relations  with 
Great  Britain  and  other  countries  that 
refrain  from  using  this  method.  The 
solution  I  have  championed  over  the 
years  is  Federal  legislation  to  prohibit 
State  use  of  the  unitary  tax.  Late  last 
year,  the  administration  finally 
became  persuaded  of  the  importance 
of  resolving  the  issue  and  its  version  of 
the  legislation,  S.  1974,  was  introduced 
in  December  by  Senator  Wilson. 

California's  action  has  for  the  most 
part  superseded  the  Federal  legislative 
effort.  Three  States  continue  to  prac- 
tice the  unitary  tax,  but  I  hope  they 
will  follow  California's  example  in  the 
months  ahead. 

The  new  California  law  does  not  ac- 
complish everything  aimed  for  in  my 
earlier  bills  and  in  the  administra- 
tion's measure.  In  the  first  place,  the 
California  statute  does  not  take  effect 
until  January  1.  1988.  That  leaves  con- 
siderable time  for  backsliding,  a 
danger  that  Federal  legislation  would 
help  to  curb.  In  addition,  the  Califor- 
nia bill  imposes  a  special  fee  on  corpo- 
rations electing  to  be  taxed  under  the 
arm's  length  approach,  to  go  into  a 
general  economic  development  fund 
for  the  State.  Also,  the  tax  base  for 
companies  that  conduct  80  percent  or 
more  of  their  business  abroad  will  still 
be  calculated  on  the  combined  basis  of 
all  the  worldwide  revenues,  not  only 
those  generated  in  or  repatriated  into 
California. 

But  these  shortcomings  do  not 
weigh  so  heavily  in  the  balance  as  the 
monumental  step  forward  that  Cali- 
fornia has  taken  with  its  progressive 
new  law.  Its  enactment  closes  a  chap- 
ter in  the  unitary  tax  debate,  at  least 
for  the  next  few  years,  and  I  am 
happy  that  we  have  at  last  been  able 
to  achieve  some  movement  in  this 
area.  From  the  viewpoint  of  U.S.  jobs, 
investment,  and  the  free  flow  of  inter- 
national commerce,  I  am  convinced 
that  the  results  will  be  significant, 
positive,  and  visible.* 


WORLD  SCOFFLAW 


•  Mr.  SIMON.  Mr.  President,  some 
weeks  ago,  the  Los  Angeles  Times  ran 
an  editorial  titled  'World  Scofflaw." 

It  calls  into  question  our  defiance  of 
international  law  and  political 
common  sense  in  our  activities  in  Nica- 
ragua, 

It  is  a  well-written,  to-the-polnt  edi- 
torial that  I  urge  my  colleagues  to 
read,  and  I  ask  that  it  be  inserted  in 
the  Record  at  this  point: 

The  editorial  follows: 

World  Scojtlaw 

The  veto  by  the  United  States  of  the  U.N. 
Security  Council's  resolution  on  the  Nicara- 
guan crisis  is  yet  another  act  of  defiance  by 
a  Reagan  Administration  bent  on  pursuing  a 
military  course  in  Central  America. 

No  other  nation  on  the  15-member  council 
voted  in  support  of  the  United  States.  Great 
Britain.  France  and  Thailand  abstained  on 
the  final  vote.  Eleven  nations  supported  the 
resolution.  Their  support  of  the  resolution 
was  appropriate,  for  the  resolution  did 
nothing  more  than  uphold  the  rule  of  law. 

At  the  heart  of  the  matter  was  the  finding 
of  the  International  Court  of  Justice  on 
June  27  that  U.S.  efforts  to  overthrow  the 
Sandinista  government  of  Nicaragua  are  in 
violation  of  the  U.N.  Charter.  So  they  are. 
The  court  called  on  the  United  States  to  ter- 
minate the  arming  and  financing  of  the  con- 
tras, who  are  fighting  the  government  of 
Nicaragua.  The  court  decision,  based  on  ex- 
isting international  agreements,  was  persua- 
sive in  its  arguments  and  presented  a  care- 
fully determined  effort  to  encourage  the 
settlement  of  disputes  by  peaceful  means. 

But  the  United  States,  catching  wind  of 
the  impending  action,  had  rejected  the  ju- 
risdiction of  the  court  just  days  before  Nica- 
ragua, on  April  9,  1984,  brought  the  charges. 
And  the  United  States  had  rejected  the  au- 
thority of  the  court  again  when  the  verdict 
was  reached  26  months  later.  Deliberately 
the  United  States  placed  itself  outside  the 
law,  and  eroded  the  fragile  structure  of 
international  law  that  the  court  represents, 
to  protect  its  policy  of  military  intervention 
in  Central  America. 

That  same  defiance  has  now  been  directed 
within  the  most  important  peace-enforce- 
ment body  of  the  United  Nations,  the  Secu- 
rity Council,  against  a  resolution  supporting 
the  court  decision.  The  resolution  bore  no 
condemnation  of  the  United  States.  It  did 
not  even  mention  the  United  States  by 
name.  In  reaffirming  the  authority  of  the 
court,  the  Security  Council  called  on  all  na- 
tions to  comply  with  the  decision  of  the 
court  and  to  refrain  from  any  political,  eco- 
nomic or  military  action  that  might  impede 
the  peace  efforts  of  the  Contadora  nations— 
the  four  Latin  nations  seeking  a  peaceful 
settlement  for  Central  America. 

Vernon  A.  Walters,  the  chief  U.S.  repre- 
sentative to  the  world  organization,  said 
that  the  United  States  had  vetoed  the  reso- 
lution because  it  "could  not.  and  would  not. 
contribute  to  the  achievement  of  a  peaceful 
and  just  settlement  of  the  situation  in  Cen- 
tral America."  That  is  absurd  and  ludicrous. 
The  resolution  embraced  the  absolute  essen- 
tials of  a  peaceful  and  just  settlement  as 
that  settlement  is  understood  by  virtually 
every  nation  in  the  hemisphere  save  one— 
the  United  States. 

The  isolation  of  the  United  States,  as  it 
pursues  stubbornly  its  policy  to  destroy  the 
Sandinistas,   grows   apace.   The   determina- 


22466 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1986 


tion  of  Prrsident  ReaKan  to  shoot  his  way 
to  peace  in  NicaraKua  has  diverted  world  at- 
tention from  the  abuses  of  the  NlcaraKuan 
(jovemmenl  Itself  as  It  breaches  the  prom 
uses  of  democracy  and  diversity  that  It  liad 
made  for  Us  revolution.  And  il  is  Wa-shinu- 
ton  that  comes  increaslnKly  to  t>e  seen  as 
the  outlaw* 


HONORING  DR.  WILLIAM  N. 
HUNTER,  A  LEGIS  FELLOW 

•  Mr.  QUAYLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  William  N. 
Hunter  and  a  highly  successful  pro- 
gram, operated  by  the  Office  of  Per- 
sonnel Management.  The  LEGIS 
Fellow  Program,  in  existence  since 
1980.  provided  me  with  the  opportuni- 
ty of  selecting  an  employee  for  the  ex- 
ecutive branch. 

Since  January  1985.  I  have  had  the 
good  fortune  of  having  Dr.  William  N. 
Hunter  from  the  Office  of  Manage- 
ment and  Budget  be  assigned  to  my 
personal  staff. 

Dr.  Hunter  has  had  more  than  25 
years  experience  in  acquisition  with 
the  private  sector,  the  Pentagon  and 
OMB.  Prior  to  coming  to  my  personal 
staff  he  was  appointed  by  OMB  to  es- 
tablish the  ■OFPP  Chair'  at  the  De- 
fense Systems  Management  College. 
He  also  served  as  the  Director  of  the 
Federal  Acquisition  Institute  and  As- 
sistant Administrator  with  the  Office 
of  Federal  Procurement  Policy. 

Dr.  Hunter  was  able  to  provide  valu- 
able insight  in  providing  me  with 
timely  and  relevant  suggestions  sup- 
porting the  many  procurement  issues 
faced  by  my  subcommittee.  In  return. 
we  enabled  him  to  obtain  a  broad  spec- 
trum of  practical  experience  in  the 
day-to-day  operation  of  an  office  of  a 
U.S.  Senator  and  the  Senate  Armed 
Services  Committee. 

Dr.  Hunter  was  instrumental  in  sup- 
port of  my  efforts  on  procurement  leg- 
islation. Including  the  Defense  Pro- 
curement Improvement  Act  of  1985" 
and  "Defense  Acquisition  Reorganiza- 
tion and  Improvements  Act  of  1986.  ' 

Dr.  Hunter  was  constantly  willing  to 
learn  and  take  on  new  problems  and 
applied  his  considerable  abilities 
toward  their  resolution.  I  have  no 
doubt  that  this  arrangement  was  very 
profitable  to  him  as  it  has  been  to  me. 

I  would  like  to  express  my  sincere 
appreciation,  and  the  appreciation  of 
my  entire  staff  to  Dr.  Hunter.  He  has 
made  a  significant  contribution  to  my 
office  and  performed  at  an  outstand- 
ing level.  In  short,  Bill  will  be  sorely 
missed  when  he  departs  my  family.  I 
am  certain  that  we  will  continue  to 
keep  In  touch  with  hlm.« 


DENIAL  OP  LEGAL  RIGHTS  TO 
VETERANS 

•  Mr.  KERRY.  Mr.  President,  one 
of  the  most  fundamental  principles  of 
American  democracy  Is  the  right  of  all 
cltlzeris  to  have  equal  access  to  our  Ju- 


dicial system.  The  greatness  of  our 
system  of  Government  lies  in  the  fact 
that  all  citizens  are  equal  under  law- 
thai  no  citizen,  no  matter  how  power- 
ful, is  above  the  law,  and  no  citizen,  no 
matter  what  hi.s  station  in  life,  is 
denied  the  equal  protection  of  the  law. 
The  guarantee  of  access  to  our  judicial 
system,  and  the  protection  of  our  legal 
rights  provided  by  the  Constitution,  is 
what  makes  our  system  of  Govern- 
ment unique,  and  differentiates  us 
from  totalitarian  societies  such  as  the 
Soviet  Union. 

Unfortunately,  there  is  still  one 
group  of  Americans  for  whom  the 
guarantee  of  acre.ss  to  our  legal  system 
does  not  apply.  I  am  referring  to  our 
Nation's  veterans. 

Veterans,  unlike  all  other  Ameri- 
cans, are  denied  by  law  the  fundamen- 
tal right  of  access  to  the  American  ju- 
dicial system.  Illegal  aliens,  prisoners, 
the  mentally  ill  and  disabled,  and 
Social  Security  pensioners  all  enjoy 
the  right  to  appeal  to  the  Federal 
courts.  Veterans  do  not. 

The  fact  that  veterans  are  denied 
this  basic  right  is  an  archaic,  anachro- 
nistic result  left  over  from  a  paternal- 
istic era  in  American  history.  These 
limitations,  along  with  a  limit  of  $10 
on  attorneys'  fees  in  veterans'  cases, 
were  imposed  during  the  Civil  War 
era.  for  the  purpo.se  of  protecting  vet- 
erans from  legal  exploitation.  Such 
protections  are  no  longer  needed,  or 
indeed  desired,  by  the  vast  majority  of 
veterans  today. 

The  U.S.  Senate  has  five  times  voted 
unanimously  in  favor  of  judicial 
review  for  veterans.  Last  year,  the 
Senate  again  pa.ssed  S.  367,  which  I  co- 
sponsored,  to  provide  judicial  review 
for  veterans.  But  the  House  of  Repre- 
sentatives has  consistently  failed  to 
act. 

Last  month,  the  House  Veterans  Af- 
fairs Committee  defeated,  by  a  vote  of 
20  to  12,  a  bill  to  provide  judicial 
review  of  claims  for  veterans  benefits. 
The  bill  was  opposed  by  the  Veterans' 
Administration,  which  threatened  to 
withdraw  free  office  space,  telephone 
service,  and  other  benefits  for  veter- 
ans' organizations  which  supported 
this  legislation. 

It  is  ironic  that  this  administration, 
which  claims  to  revere  our  military 
men  and  women,  in  fact  has  waged  an 
all-out  effort  to  deny  bsisic  legal  rights 
to  America's  veterans.  Unfortunately, 
they  have  been  all  too  successful. 
Under  the  Carter  administration,  the 
VA  came  out  in  favor  of  judicial 
review  for  veterans.  But  under  the 
Reagan  administration,  the  VA  has 
changed  its  tune,  and  has  issued 
threats  to  veterans'  organizations 
which  do  not  support  its  position  on 
this  issue. 

It  Is  still  possible,  however,  for  the 
House  of  Representatives  to  act  on 
this  legislation  in  this  Congress.  Under 
the   House   rules.   It   Is   possible   that 


H.R.  585.  the  bill  to  provide  judicial 
review  for  veterans,  could  be  brought 
to  the  floor  for  a  vote  of  the  full 
House  before  the  end  of  this  session. 
And  the  fact  is  that  231  Members  of 
the  House.  13  more  than  a  majority, 
are  already  cosponsors  of  this  legisla- 
tion. Clearly,  the  will  of  the  majority 
is  being  thwarted  by  a  minority  who 
do  not  want  to  see  full  legal  rights 
granted  to  America's  veterans. 

Mr.  President,  I  hope  that  the  House 
of  Representatives  will  choose  to  act. 
and  to  pass  this  legislation  before  the 
end  of  this  year.  Judicial  review  for 
veterans  is  supported  by  the  Vietnam 
Veterans  of  America,  a  federally  char- 
tered veterans'  organization,  and  by 
most  other  major  veterans'  groups. 

It  is  indeed  ironic  that,  in  the  past 
year,  the  Veterans'  Administration 
sued  over  40.000  veterans  in  Federal 
court  to  recover  money  which  it 
claimed  that  the  veterans  owed  to  the 
VA.  But  when  a  veteran  believes  that 
he  or  she  is  owed  money  because  the 
VA  has  made  an  error  in  denying  a 
claim  for  benefits,  the  current  law  pro- 
hibits the  veteran  from  filing  a  law- 
suit. In  other  words,  justice  is  a  one- 
way street  for  veterans.  There  is  one 
set  of  rules  for  the  VA.  and  another 
for  America's  veterans.  This  unfair 
system  must  be  changed. 

Mr.  President,  for  those  of  us  who 
are  veterans,  the  denial  of  basic  legal 
rights  to  all  veterans  is  a  continuing 
outrage.  There  is  a  wall  in  Washing- 
ton, at  the  Vietnam  Memorial,  which 
contains  the  names  of  58.000  Ameri- 
cans who  made  the  ultimate  sacrifice 
for  this  country,  so  that  all  of  us  could 
live  in  liberty.  Surely  those  fundamen- 
tal liberties  should  not  be  denied  to 
those  who  have  fought  to  protect 
them.  Veterans  are  entitled  to  the 
same  legal  rights  as  all  other  Ameri- 
cans. The  time  to  provide  those  rights 
is  now.« 


HELPING  MEXICO 

•  Mr.  SIMON.  Mr.  President,  over  the 
August  recess  I  caught  up  on  some  of 
my  reading,  and  it  included  an  editori- 
al from  USA  Today  titled  'Lefs  help 
Mexico  get  back  on  its  feet." 

The  common  sense  of  working  much 
more  with  Mexico  should  be  so  appar- 
ent that  it  should  be  a  major  thrust  of 
American  foreign  policy. 

But  the  reality  is  that  we  have  only 
two  neighbors  on  our  borders,  one 
which  we  do  not  really  regard  as  a  for- 
eign country  [Canada]  and  one  which 
we  have  ignored  far  too  often.  Ignor- 
ing Mexico  is  a  habit  that  we  have  to 
rid  ourselves  of. 

I  urge  my  colleagues  to  read  the 
USA  Today  editorial.  It  is  good,  rare, 
common  sense. 

I  ask  that  It  be  inserted  in  the 
Record  here. 

The  editorial  follows: 
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Let's  Help  Mexico  Get  Back  on  Its  Feet 

Suppose  your  neighbor  lost  his  job.  faced 
foreclosure,  and  talked  of  suicide.  Would 
you  worry  about  him? 

Of  course  you  would. 

Suppose  a  neighboring  country  faced  a 
similar  situation,  teetering  on  the  brink  of 
economic  collapse. 

Suppose  it  had  millions  of  people  living  in 
basest  poverty,  hordes  fleeing  its  borders, 
charges  of  corruption  at  every  level  of  gov- 
ernment, and  a  $1  billion  cocaine  trade. 
Then  add  demonstrations,  political  unrest, 
and  charges  of  election  fraud. 

Would  that  worry  you?  It  should.  We  have 
a  neighbor  like  that.  Mexico. 

Mexico's  economy  is  in  shambles.  It  was 
tottering  toward  a  comeback  from  1982s 
near  default  on  its  massive  foreign  debt— 
now  nearly  $100  billion— when  it  took  a  one- 
two  punch.  The  devastating  earthquake  last 
fall,  which  killed  thousands  and  left  tens  of 
thousands  homeless,  will  require  billions  for 
rebuilding.  At  the  same  time,  the  price 
plunge  has  cut  its  oil  revenues  in  half. 

Last  week's  agreement  with  the  Interna- 
tional Monetary  Fund,  which  will  bring 
Mexico  as  much  as  $12  billion  in  new  loans, 
gives  the  country  a  breather.  Bankers  hope 
the  stringent  economic  house-cleaning  re- 
quired by  the  IMP  will  help  rejuvenate  the 
economy  and  allow  Mexico  to  eventually 
pay  back  its  loans. 

Illegal  immigrants  and  drugs— Mexico's 
two  biggest  exports  to  the  USA— are  souring 
relations  between  neighbors.  Mexico  now 
supplies  most  of  the  marijuana  and  heroin 
and  one-third  of  the  cocaine  consumed  in 
the  USA. 

In  Senate  hearings  earlier  this  year, 
Mexico  was  criticized  for  alleged  drug-relat- 
ed government  corruption  and  failing  to 
stem  the  flow  of  narcotics  across  the  border. 

Some  people  in  the  USA  would  like  to 
draw  a  curtain  along  the  Rio  Grande  and 
shut  out  Mexico's  problems.  They  argue 
that  our  loans  and  assistance  just  prop  up  a 
failed,  corrupt  system  of  government.  They 
say  we  should  let  Mexico  sink  or  swim  on  its 
own. 

But  we  cant  turn  our  backs.  Cultural  and 
social  ties  are  too  strong.  The  humanitarian 
urge  that  prompts  us  to  give  food,  medicine, 
and  clothing  to  Mexico's  poor  is  too  strong. 
And  it  is  clearly  in  our  national  interest  to 
help  Mexico. 

Political  instability  and  a  weak  economy 
encourage  the  illegal  immigrants  to  seek 
scarce  jol>s  in  the  USA.  The  1.900-mile 
border,  now  largely  undefended,  would  be 
nearly  impossible  to  protect  if  Mexico 
became  a  hostile  nation. 

Rather  than  insulting  Mexico,  we  should 
cooperate  to  improve  the  lot  of  both  our  na- 
tions. Drug  eradication  programs  must  be 
revived  and  intensified. 

U.S.  businesses  should  welcome  Mexico's 
new.  relaxed  attitude  toward  foreign  invest- 
ment. We  must  not  try  to  impose  our  own 
system  of  government,  but  we  should  en- 
courage and  support  healthy  change. 

Of  course  we  should  worry  about  Mexico. 
We  must  provide  assistance,  without  inter- 
ference. It's  as  simple  as  this:  Helping 
Mexico  helps  the  USA.» 


EDUCATION:  THE  EARLY  YEARS 
AND  THE  NATION'S  FUTURE 

•  Mr.  SIMON.  Mr,  President,  last 
week  Ernest  Boyer,  president  of  the 
Carnegie  Foundation  for  the  Advance- 
ment of  Teaching,  spoke  at  the  Na- 


tional Press  Club  on  excellence  in  edu- 
cation. Long  a  leading  spokesman  on 
education,  author  of  'High  School."  a 
probing  examination  of  secondary  edu- 
cation in  the  United  States,  and 
author  of  a  new  work  on  early  educa- 
tion. Dr.  Boyer  has  contributed  to 
shaping  Federal  education  policy  with 
his  thoughtful  analyses  of  both  what 
is  right  and  what  is  wrong  in  American 
education. 

Dr.  Boyer's  research  on  elementary 
education  finds  a  variety  of  problems 
which  must  be  addressed  including  the 
changing  demographics  of  grade 
school  children,  the  learning  of  lan- 
guage skills,  the  effectiveness  of  early 
education  and  school  structures  which 
reflect  work  and  family  patterns. 

At  this  time  I  would  like  to  include 
Dr.  Boyer's  September  4  speech  in  the 
Record.  Elementary  and  secondary 
education  policies  will  be  an  early 
issue  in  the  next  Congress,  and  I  com- 
mend Dr.  Boyer's  remarks  to  my  col- 
leagues as  critical  commentary  which 
precedes  our  debate  on  the  Federal 
role  in  education. 

The  material  follows: 
The  Early  Years  and  the  Nation's  Future 
(Ernest  L.  Boyer,  President.  The  Carnegie 

Foundation     for     the    Advancement     of 

Teaching) 

introduction 

Forty  months  ago  the  National  Commis- 
sion on  Excellence  in  Education  declared, 
"our  Nation  is  at  risk.  "  and  said  that.  "If  an 
unfriendly  foreign  power  had  attempted  to 
impose  on  America  the  mediocre  education- 
al performance  that  exists  today,  we  might 
well  have  viewed  it  as  an  act  of  war.  As  it 
stands,  we  have  allowed  this  to  happen  to 
ourselves." 

Since  that  hyperbole  hit  the  headlines 
education  has  been  a  high  priority  in  the 
nation. 

Thirty  governors  have  named  school 
reform  commissions. 

Legislators  have  enacted  programs. 

The  corporate  sector  has  adopted  schools. 

College  presidents  have  been  outspoken 
for  public  education. 

Graduation  requirements  have  been 
raised. 

Teacher  salaries  have  increased  at  twice 
the  inflation  rate.  And  there  has  been  a  dra- 
matic turnaround  in  the  public  attitude 
toward  teachers. 

For  decades,  teachers  in  this  country  have 
been  portrayed  as  ill-prepared,  self-serving 
people  who  care  less  about  students  than 
about  salary  increments  and  summers  off. 

Today,  they  are  increasingly  being  viewed 
as  part  of  the  solution,  not  the  problem. 

In  sum,  we've  had.  during  the  past  three 
years,  more  constructive  action  on  behalf  of 
public  education  than  during  any  compara- 
ble period  in  recent  memory. 

And  I  propose  two  cheers  for  the  current 
push  for  school  renewal. 
I 

Still.  I  see  a  dark  lining  to  the  silver  cloud. 

While  "advantaged"  schools  are  getting 
better,  many  others— especially  those  in  our 
major  cities— remain  deeply  troubled  insti- 
tutions. 

These  schools  differ  not  just  in  degree, 
but  In  kind.  The  social  pathologies  that  sur- 
round them  are  so  great  and  the  problems 


so  complex  that  current  efforts  are  just  not 
adequate  to  the  task. 

Twenty  years  ago.  there  was  a  crusade  in 
this  nation  to  improve  urban  education.  The 
centerpiece  of  the  plan  was  desegregation. 
Elaborate  "remedies  "  were  drawn  and  ago- 
nizing battles  were  fought  out  in  the 
courts— and  sometimes  in  the  streets. 

Today,  the  crusade  of  the  1960s,  which  is 
but  a  faded  memory,  has  been  followed— not 
with  new  ideas— but  with  disillusionment 
and  neglect. 

In  some  city  high  schools,  at  least  four  out 
of  ten  students  are  absent  on  any  given  day. 
How  are  we  to  achieve  excellence  when  stu- 
dents aren't  even  in  the  building? 

Almost  half  of  the  Mexican-American  and 
Puerto  Rican  students  who  enroll  in  public 
schools  drop  out  before  they  are  awarded  a 
diploma. 

In  Philadelphia  the  drop  out  rale  is  38 
percent.  And  in  Boston  it's  43  percent. 

In  Chicago,  in  1984.  over  half  of  the  stu- 
dents failed  to  graduate,  and  of  those  that 
did  only  a  third  were  reading  at  the  12th 
grade  level. 

Last  year— in  the  Cleveland  Public 
Schools— there  was  not  a  single  semi-finalist 
in  the  National  Merit  Scholarship  competi- 
tion. Boston  and  Detroit  each  had  only  one 
high  school  with  semi-finalists. 

What's  disturbing  is  that  the  school 
reform  movement  is  not  confronting  ade- 
quately the  core  of  our  educational  dilem- 
ma. And  there  is  still  an  enormous  gap  be- 
tween our  rhetoric  and  results. 

The  breakup  of  the  home,  the  community 
wrenched  by  crime,  lack  of  money,  loss  of 
good  teachers— all  of  these  threaten  to  over- 
whelm our  most  troubled  schools. 

To  require  a  failing  student  in  an  urban 
ghetto  to  take  another  unit  in  math  or  for- 
eign language  without  a  better  climate  or 
better  teaching  is  like  raising  a  hurdle  with- 
out giving  more  coaching  to  someone  who 
has  already  stumbled. 

And  all  this  is  occurring  at  the  very  time 
the  problems  are  expanding. 

By  the  year  2000.  America  will  be  a  nation 
in  which  one  of  every  three  pupils  in  the 
public  schools  will  be  non-white.  What  is 
coming  toward  the  education  system  is  a 
group  of  children  who  will  be  poorer,  more 
ethnically  and  linguistically  diverse,  chil- 
dren who  will  have  more  handicaps  that 
surely  will  affect  their  schooling. 

Unless  we  deepen  our  commitment,  the 
crisis  in  urban  education  will  increase.  An 
aging  white  population  will  reduce  support, 
and  the  gap  will  widen  between  the  haves 
and  the  have  nots  in  education. 

What  we  could  be  left  with  in  our  major 
cities  is  a  kind  of  educational  Third  World. 
And  it  is  here,  in  these  schools,  that  the 
battle  of  American  education  will  be  won  or 
lost.  If  urban  schools  do  not  become  a  na- 
tional priority,  the  promise  of  excellence 
will  remain  sadly  unfulfilled. 


There  are  no  panaceas.  If  there  were  obvi- 
ous answers  to  the  problems  of  urban  educa- 
tion—we would  have  found  them  long  ago. 
What  is  clear,  however,  is  that  our  efforts 
must  begin  before  failure  has  become  a  way 
of  life. 

Without  taking  educators  off  the  hook, 
our  first  obligation  is  to  recognize  that  pov- 
erty and  schooling  are  connected.  And  that 
we  see  as  poor  performance  may  be  connect- 
ed to  events  that  precede  schooling— and 
even  birth  itself. 

The  growing  fetus  requires  a  diet  rich  in 
protein,   vitamins,   and   minerals.   And   yet 
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most   poor  molhprs  do  not   liavt-  adequate 
nutrition 

Further,  the  human  brain  Krows  most  rap 
Idly  dunnK  the  first  year  of  life  And  vet 
today  40  percent  of  all  the  people  in  Amrr 
ica  olaiMifled  as  poor  -are  children.  And 
malnutrition  affectit  almost  a  halfmillion 
children  in  this  nation 

The  Implications  for  schoolmu  are  dra 
malic. 

A  major  report  by  the  Physicians  Ta.sk 
Force  on  Hunger  In  America  revealed  that 
the  child,  deprived  of  adequate  nutrition 
durinii  critical  years  of  brain  Krowth.  risks 
"cognitive  deficits,"  to  quote  the  panel 
which  obviously  restrict  learning  later  on 

And  in  a  recent  Louisiana  study,  poor  chil- 
dren who  had  been  provided  food  supple- 
ments during  pregnancy  and  the  first  year 
of  life  were  compared  to  those  who  had 
been  nutritionally  denied.  The  children. 
who  had  received  good  nutrition  early. 
showed  higher  IQ.  higher  attention  span, 
and  higher  grades  in  school. 

And  yet,  its  ironic  that  at  the  very  time 
when  better  schools  are  being  pushed,  funds 
for  the  federal  child  nutrition  programs  are 
restricted. 

I  realize  that  to  talk  about  babies  and 
poor  health  may  appear  to  be  far  off  the 
school  reform  agenda.  And  vet  ihe  cvidfiu-e 
is  overwhelming  Our  educational  problems 
cannot  be  divorced  from  the  problems  of 
the  poor.  All  mothers  and  young  children 
must  have  good  nutrition  if  nood  schooling 
is  our  goal. 

Ill 

Coming  directly  to  troubled  schools.  I  m 
also  convinced  that  we  must  give  lop  priori 
ty  to  early  education  and  especially  to  Ian 
guage  a  commitment  strongly  reaffirmed 
by  Secretary  Bennett  just  this  week 

I  propose  that  every  school  district  cer- 
tainly those  With  a  high  drop  out  rale  or- 
gani/.e  what  might  be  called  The  Ba.sic 
School  a  unit  that  would  mcludc  kinder 
garten  through  grade  three 

The  Basic  School  would  focus  on  the  cer 
trallty  of  language.  And  in  our  society.  F.ng 
lish  must  come  first  The  .sending  and  re 
ceiving  of  messages  makes  us  truly  human 
Language  is  imprinted  in  the  genes  and  by 
the  lime  the  child  marches  off  to  school,  he 
or  she  is  already  linguistically  empowered 
with  a  vocabulary  of  several  thousand 
words.  Any  child  who  can  speak  and  listen.  I 
believe,  can  also  be  taught  to  read  and 
write. 

The  goal  of  the  Basic  School  would  be  to 
build  on  this  foundation,  to  assure  that 
every  child  reads  with  understanding,  writes 
with  clarity  and  effectively  speaks  and  lis- 
tens. If  children  do  not  gain  a  fundamental 
graps  of  language  in  the  early  years  It  is 
almost  Impossible  for  them  fully  to  compen 
sale  for  the  failure  later  on.  Its  like  playing 
tennis  with  a  broken  racquet 

Further,  in  these  early  years,  rigid  grade 
levels  should  be  blurred.  Its  foolish  for 
teachers  to  fret  over  the  curious  question  of 
whether  to  fail"  a  student  In  grades  one  or 
two.  Some  children  develop  more  slowly 
than  others,  and  whether  a  student  is  in 
first  grade  or  second  grade  is  inconsequen- 
tial. What  is  Important  Is  not  the  age,  but 
the  llnquistic  progress  of  each  child. 

The  goal  is  to  make  sure  that  students  will 
be  reading  and  writing  with  confidence  and 
handling  math  accurately  before  they  move 
to  the  next  level— where  the  focus  will  be  on 
the  core  of  common  learning  This  is  the 
only  way  to  assure  that  students  in  the 
upper  grades  will  academically  succeed. 


Ill  the  Basic  School,  class  size  is  also  cru- 
cial Today  primary  school  teachers  some- 
tiini's  have  30  or  more  students  In  a  single 
da-ss  Even  under  the  best  of  conditions 
these  icftchers  can  give  only  a  minute  or  Iwo 
to  each  child  in  any  given  hour.  This  is 
simply  not  enough. 

The  State  of  Indiana  recently  compared 
with  achievements  of  first  graders  in  large 
classes  with  those  in  classes  with  less  than 
20  students  The  evidence  was  overwhelm- 
ing Small  classes  bring  more  academic 
gams 

This  nation  should  move  quickly  to  imple- 
ment the  recent  Governors'  Report.  Time 
for  Results,  that  recommended  one  teacher 
for  every  15  students  in  kindergarten 
through  grade  three  The  Governors  got  it 
right. 

Smaller  classes  mean  more  money. 

And  yet.  recent  polls  show  that  Americans 
are  willing  to  spend  more  for  education  if 
they  feel  the  unestmcnt  will  pay  off.  Fur- 
ther. Its  my  talih  that  a  good  Basic  School 
would  reduce  the  high  cost  of  special  and  re- 
medial education  in  high  school -which  is 
expanding  at  an  alarming  rate 

The  recent  High  Scope  study  of  the  long 
term  impact  of  quality  early  education  con- 
chuled  thai  for  every  dollar  invested,  the 
payoff  IS  more  than  four  to  one. 

I'tii  talking  about  reordering  the  educa- 
tional priorities  of  the  nation  by  giving 
more  sup|)ori  to  early  education  and  tnore 
backing  lo  primary  .school  teachers. 

Itiderd.  I  in  convinced  that  if  we  would 
MUc  ii.s  miuii  status  lo  first  grade  teachers 
as  we  give  to  lull  professors,  that  one  act 
alone  would  go  a  long  way  to  bring  excel- 
lence to  the  Hill  ion  s  .schools. 

But  teachers  cannot  do  the  job  alone. 
Schools  neeil  outstanding  principals.  And 
l>arents  also  nuisl  be  partners  in  the  proc- 
ess. 

Chlldri'n  are  not  likely  to  become  good 
readers  If  no  one  reads  at  home,  if  book- 
shelves are  liUed  only  with  knickknacks 
and  pla.stic  flowers,  and  if  TV  watching  is 
the  preoccupation  of  parents  e\ery  night. 

To  reaffirm  this  partnership  Id  like  to  see 
I)arents  turn  off  the  TV  even  pass  up  Dy- 
nasty and  Uallas  now  and  then  to  read 
aloud  lo  children,  and  rediscover  the  beauty 
of  the  written  and  Ihe  spoken  word. 

IV 

This  leads  lo  priority  number  three. 

To  strengthen  education  we  also  must 
adjust  the  school  schedule  to  the  changing 
family  and  work  patterns  in  the  nation— a 
challenge  that  goes  far  beyond  the  crisis  of 
the  poor. 

Grandfather  Boyer  was  born  in  1872.  He 
died  one  month  short  of  his  lOOlh  year,  and 
during  the  century  of  his  life  the  world 
became  a  wholly  different  place -from  his 
horse  drawn  plow  to  John  Glenn's  liftoff 
into  space 

Grandpa  had  grown  up  on  a  southwest 
Ohio  farm.  One  day  when  he  was  96  I  asked 
him  about  the  schooling  he  had  had. 
Grandpa  said  he  went  to  school  three 
years  long  enough  to  learn  to  read  and 
write  He  walked  six  miles  to  school,  and 
went  only  in  the  winter  when  he  was  not 
needed  on  the  farm. 

When  today's  school  calendar  was  set 
almost  a  century  ago— with  nine  months  of 
study  and  three  months  off— over  90  per- 
cent of  all  school  age  children  were,  like 
Grandpa  Boyer,  living  on  a  farm  with 
mother  and  father,  working  hard,  and  stay- 
ing home  in  the  summer  to  tend  the 
crops  "  The  school  calendar  mirrored  the 
work  and  family  patterns  of  the  nation. 


Today,  the  world  has  turned  upside  down. 
Less  than  3  percent  of  today's  families  are 
on  farms.  In  most  households  both  parents 
work— away  from  home; 

Further,  nearly  one  in  five  families  is  now- 
headed  by  a  woman.  And  two-thirds  of  these 
mothers  work.  About  half  the  children  now 
in  first  grade  will  have  lived  in  one-parent 
homes  by  the  time  they  graduate  from  high 
school. 

I'm  convinced  that,  once  again,  the  school 
.schedule  and  the  family  schedule  should  be 
merged.  It's  essential  that  school  arrange- 
ments match  the  realities  of  both  family  life 
and  work  patterns,  as  they  did  100  years 
ago. 

Already,  because  of  working  parents,  over 
40  percent  of  the  nation's  children  are  in 
prekindergarten  programs. 

And  I  predict  that  increasingly  schools 
will  be  called  upon  to  provide  prekindergar- 
ten se.ssions  to  serve  young  children  who 
need  care  outside  the  home. 

In  fact,  the  Governors,  in  their  new 
report,  urged  states  to  provide  quality  early 
education  for  "at  risk"  four  year  olds  and 
■  where  possible  "  for  three  year  olds  as  well. 
This  recommendation  touches  the  realities 
of  life. 

Another  i.ssue.  Today,  one  out  of  ten  chil- 
dren now  comes  home  to  an  empty  house  or 
apartment.  And  as  this  latch  key  "  problem 
grows,  schools  will  operate  on  a  longer  day, 
offering  after-hour  programs  such  as  special 
studies  in  science,  computers,  music  or  ath- 
letics, for  example. 

Looking  down  the  road.  I'm  also  convinced 
that  the  school  calendar  will  be  lengthened. 
A  three  month  summer  recess  made  sen.se 
when  there  were  crops  to  be  tended  and 
extra  hands  were  needed  in  the  fields.  But 
It's  an  anachronism  now,  especially  at  a 
time  when  most  parents  work  outside  the 
home,  year  round. 

We  need  an  optional  summer  term  for 
children,  not  for  babysitting  but  for  learn- 
ing. Their  needs  cannot  be  magically  turned 
off  when  school  is  out. 

Here.  then,  is  the  pattern  I  see  emerging— 
prekindergarten  programs,  afterhour  work- 
shops, and  summer  .se.ssions— all  lo  fit  the 
realities  of  family  life  and  the  needs  of  the 
children. 

The  danger  is  that  affluent  families  will 
find  their  own  services— summer  camps,  pri- 
vate lessons,  youth  clubs,  for  example- 
while  poor  children  are  allowed  to  drift. 

In  1983.  53  percent  of  upper  and  middle 
income  families  had  their  preschool  chil- 
dren in  special  programs,  only  29  percent  of 
at-risk  three  and  four  year  olds  were  so  en- 
rolled. 

If  this  gap  is  to  be  narrowed,  new  enrich- 
ment programs— which  I  wish  to  call  an  Ex- 
tended School— should  be  optionally  avail- 
able to  serve  all  students,  not  just  the  privi- 
leged few. 

Families  who  can  pay  for  these  extra  serv- 
ices should  pay  for  them— at  fees  that  will 
make  the  activities  self-supporting. 

For  those  who  cannot  afford  the  cost.  I 
urge  a  state-financed  plan  that  would  give 
poor  families  a  certificate  of  eligibility- 
linked  to  the  Federal  Chapter  1  guidelines— 
to  be  redeemed  at  the  preschool,  after- 
school,  or  summer  program  of  their  choice. 

There  is,  in  fact,  precedent  for  this  proce- 
dure. Today  several  states— New  Jersey. 
Pennsylvania,  and  South  Carolina— have 
state  financed  enrichment  programs  where 
the  eligibility  is  based  on  Chapter  1,  While 
the  focus  of  these  projects  Is  on  remedi- 
ation, the  procedure  could  be  applied  for 
the  Extended  School  as  well. 
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Further,  by  financing  this  enrichment 
program— through  parent  payment— and 
through  the  state,  local  budgets  would  be 
relieved  and  more  equity  in  public  school  fi- 
nancing would  be  assured.  For  the  core 
school  program,  however,  current  funding 
patterns  would  be  kept  in  place. 

Incidentally,  a  school  district  could  con- 
tract for  these  enrichment  seminars— with  a 
college  or  a  youth  club  or  local  artists  or 
computer  centers,  for  example. 

Further,  there  would  be  an  advantage.  I 
believe,  in  having  children  from  all  social 
and  economic  backgrounds— and  perhaps 
from  both  public  and  private  schools— par- 
ticipating together  in  the  new  enrichment 
programs. 


This  brings  me  to  priority  number  four.  In 
the  days  ahead  it  is  urgently  important  that 
we  learn  more  about  how  children  learn. 

Today,  with  all  the  talk  about  education, 
we  know  far  too  little  about  learning  and  we 
are  far  too  ignorant  about  how  to  measure 
the  results.  We  have  good  schools  and  good 
teachers,  but  my  optimism  about  the  future 
of  schooling  is  based  on  the  conviction  that, 
in  the  days  ahead,  we  will  become  much 
more  knowledgeable  about  learning  and 
about  how  the  potential  of  all  children  can 
be  assessed. 

The  most  exciting  work,  in  my  opinion,  is 
being  done  by  Howard  Gardner  at  Harvard. 
Gardner  in  his  provocative  and  insightful 
book.  'Frames  of  Mind,"  reminds  us  that 
children  have  not  only  verbal  intelligence— 
they  also  have  logical  intelligence,  mathe- 
matical intelligence,  spatial  intelligence, 
bodily  and  personal  intelligence.  And  I  sus- 
pect intuitive  and  social  intelligence  as  well. 

Gardner  suggests  that  we  should  find 
ways  to  understand  the  many  dimensions  of 
intelligence  in  our  children. 

And  yet  today's  paper  and  pencil  tests 
focus  on  a  limited  range  of  verbal  skills  and 
on  computation— on  a  merger  sampling  of 
selected  words  and  numbers.  We  need  yard- 
sticks to  assure  that  our  140  billion  dollar 
annual  investment  in  public  schools  is 
paying  off.  And  today  tests  are  useful  in 
providing  a  barometer  of  how  well  schools 
are  doing. 

But  our  tests  do  not  come  close  enough  to 
individual  children  or  provide  sufficient  in- 
formation to  the  teachers.  And  by  reducing 
students  to  a  number  we  may  tell  children 
they  are  failures  before  they've  discovered 
what  they  might  become. 

If  our  goal  is  to  educate  all  children  we 
must  broaden  our  definition  of  potential 
and  honor  the  full  range  of  talent  that  con- 
tributes to  our  civility  and  perhaps  to  our 
survival,  too. 

James  Agee,  wrote  on  one  occasion  that 
with  every  child  who  is  born,  under  no 
matter  what  circumstances,  the  potentiality 
of  the  human  race  is  born  again. 

Here  then  is  my  conclusion.  To  achieve 
excellence  in  education  we  must 

Confront  the  problems  of  poor  children. 

Give  priority  to  early  education. 

Affirm  the  centrality  of  language. 

Provide  enrichment  programs  that  reflect 
the  changing  work  and  family  patterns  of 
the  nation. 

And  learn  more  about  how  children  learn. 

As  we  move  toward  the  year  2000,  the 
most  urgent  issue  we  confront  is  this:  Will 
America  continue  to  believe  in  education  for 
all  children  or  will  it  sort  out  schooling  be- 
tween the  winners  and  the  losers— and  in  so 
doing  become  a  separated  and  more  divided 
nation?* 


VIOLENCE  ON  TELEVISION 

•  Mr.  SIMON.  Mr.  President,  we  in 
the  Senate  will  shortly  be  faced  with 
the  question  of  how  to  handle  an  in- 
creasing problem  in  our  culture,  and 
that  is  violence  on  television.  We  do 
not  want  censorship.  We  do  want  to 
protect  the  civil  liberties  of  our  coun- 
try, but  we  cannot  remain  powerless  in 
the  face  of  overwhelming  evidence 
that  violence  on  television  is  causing 
harm  in  our  society.  The  Christain 
Century  published  an  article  by  Dr. 
William  F.  Fore,  head  of  communica- 
tions for  the  National  Council  of 
Churches  of  Christ.  The  article  ap- 
peared late  last  year. 

Its  message  on  media  violence  is 
clear  and  solid. 

I  urge  my  colleagues  and  their  staffs 
to  read  this  article,  and  I  ask  that  it  be 
printed  in  the  Record. 
Media  Violence:  Hazardous  to  Our  Health 
(William  F.  Fore) 

Of  all  the  people  in  industrialized  nations. 
Americans  are  the  most  prone  to  violence. 
Between  1963  and  1973.  when  the  war  in 
Vietnam  took  46.212  lives,  firearms  in  Amer- 
ica killed  84.644  civilians.  In  the  past  50 
years  the  per  capita  rape  rate  in  the  United 
States  has  increased  by  700  per  cent.  During 
the  past  30  years  our  per  capita  homicide 
rate  has  almost  doublea.  In  1980  there  were 
eight  reported  handgun  murders  in  England 
and  10.012  in  the  United  States  (Jervis  An- 
derson, "An  Extraordinary  People,"  New 
Yorker.  November  12.  19841.  p.  128).  And 
the  U.S.  Bureau  of  the  Census  reported  that 
between  1974  and  1983.  the  number  of  ag- 
gravated assaults  has  increased  by  6  per 
cent,  forcible  rape  by  26  per  cent,  robbery 
by  2  per  cent  and  child  abuse  by  48  per  cent 
(Statistical  Abstract  of  the  United  States 
1985,  pp.  166,  172.  183). 

For  years  people  have  wondered  whether 
the  amount  of  violence  portrayed  on  Ameri- 
can movie  and  TV  screens  has  any  correla- 
tion with  the  growing  violence  in  our  streets 
and  homes.  For  20  years,  the  evidence  has 
been  slowly  accumulating.  Now  the  verdict 
is  as  clear  as  the  evidence  that  links  smok- 
ing to  cancer:  Violence  in  media  is  causing 
violence  in  the  society. 

As  early  as  the  1950s  Congress  held  hear- 
ings on  the  effects  of  television.  When  Sena- 
tors expressed  concern  over  television's  role 
in  increasing  juvenile  delinqency  and  crime, 
industry  representatives  immedicately 
promised  to  reduce  violence  (while  denying 
any  evidence  of  harmful  effects).  Yet  during 
that  same  period— in  the  mid-50s  to  mid- 
60s— television  programming  shifted  notice- 
ably toward  action-adventure  formats,  and 
TV  violence  increased  markedly. 

As  programming  became  more  violent,  re- 
search became  more  decisive.  The  National 
Commission  on  the  Causes  and  Prevention 
of  Violence,  headed  by  Milton  S.  Eisenhow- 
er, focused  on  the  relationship  between  vio- 
lence and  television  in  1969  and  concluded 
that  "violence  on  television  encourages  vio- 
lent forms  of  behavior  and  fosters  moral 
and  social  values  about  violence  in  daily  life 
which  are  unacceptable  in  a  civilized  socie- 
ty." 

Noting  that  advertisers  were  spending  $2 
billion  each  year  in  the  belief  that  television 
does  influence  human  behavior,  the  com- 
mission declared  "Television  entertainment 
based  on  violence  may  be  effective  merchan- 
dizing but  it  is  an  appalling  way  to  serve  the 


public  interest,  convenience  and  necessi- 
ty.' • 

Three  years  later.  U.S.  Surgeon  General 
Jesse  Steinfeld  testified  at  a  Senate  hearing 
that  a  study,  ordered  by  Congress,  had  un- 
earthed 'sufficient  data"  to  establish  a 
causal  relationship  between  watching  televi- 
sion violence  and  aggressive  behavior. 
"Broadcasters  should  be  put  on  notice.  "  he 
said,  "that  television  violence,  indeed,  does 
have  an  adverse  effect  on  certain  members 
of  our  society"  (Broadcasting.  March  27. 
1972.  p.  25). 

The  broadcasting  industry,  however,  re- 
sisted the  conclusions  of  both  studies,  and 
research  by  George  Gerbner.  dean  of  the 
University  of  Pennsylvania's  Annenberg 
School  of  Communication,  shows  that  the 
level  of  violence  on  television  during  the 
'70s  did  not  change  significantly. 

The  broadcasting  industry  challenged 
Gerbner's  violence  profile.  Writing  in  the 
Journal  of  Broadcasting.  David  M.  Blank 
contended  that  Gerbner's  study  defined  vio- 
lence too  broadly  by  including  cartoons  and 
slapstick  violence  and  that  it  counted  some 
single  acts  of  violence  as  multiple  (Summer 
1977.  pp.  273-79).  The  Annenberg  School 
countered  in  the  same  issue  of  the  journal 
that  comic  content  (such  as  cartoons)  is  a 
highly  effective  form  of  conveying  serious 
lessons,  and  that  when  a  new  person  or 
agent  enters  a  scene,  a  "single"  violent  epi- 
sode becomes  "multiple '"  ipp.  280-86). 

Broadcasters  continued  to  insist  in  the 
face  of  such  evidence  that  the  research  was 
still  inconclusive.  Gene  Mater,  a  CBS 
spokesperson,  told  a  congre.ssional  hearing 
that  "our  figures,  our  studies,  and  lots  of 
other  studies  [show]  that  there  is  no  una- 
nimity. "  Mr.  Mater  cautioned  against 
making  television  a  -scapegoat  when  seekmg 
solutions  to  the  problem  of  violence.  He 
argued  that  with  this  single  focus  we 
ignore  many  of  the  root  causes  of  societal 
ills. "  thus  neglecting  elements  other  than 
media  that  influence  our  lives;  the  home, 
school,  church  and  peer  groups. 

In  a  memorandum  "Research  on  Televi- 
sion Violence:  The  Pact  of  Dissent.  "  pre- 
pared for  the  hearings.  CBS  quoted  Eli  Ri- 
benstein.  who  had  been  vice-chairman  of 
the  original  surgeon  general's  report,  as 
saying  that  opinions  are  more  sharply  di- 
vided than  they  were  (in  1969].  Paradoxical- 
ly, the  hundreds  of  studies  done  in  the  past 
decade  have  apparently  served  to  support 
diametrically  opposing  conclusions  "  (p.  50). 

But  research  continued,  and  in  May  1982 
the  National  Institute  for  Mental  Health  re- 
leased the  findings  of  a  ten-year  foUowup  on 
the  surgeon  general's  study.  "Television  and 
Behavior.  "  conducted  by  David  Pearl. 
After  ten  more  years  of  research."  the 
report  said,  "the  consensus  among  most  of 
the  research  community  is  that  violence  on 
television  does  lead  to  aggressive  behavior 
by  children  and  teenagers  who  watch  the 
programs." 

The  report  noted  that  "not  all  children 
become  aggressive,  of  course, "  but  that  "the 
correlations  between  violence  and  aggres- 
sion are  positive,  "  indeed  as  strong  as  "any 
other  variable  behavior  that  has  been  meas- 
ured, "  Conversely,  the  study  found  that 
"children  can  learn  to  be  altruistic,  friendly 
and  self-controlled  by  looking  at  television 
programs  depicting  such  behavior  patterns." 

Earlier  this  year  Pearl  released  another 
report  in  which  he  maintained  that  the 
NIMH  report  demonstrated  that  television 
has  four  effects  on  violent  behavior:  direct 
imitation  of  observed  violence;  'triggering" 
of  violence  that  otherwise  might  be  inhibit- 
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t&.  deaenslutlon  to  the  occurrence  of  vio- 
lence; and  viewer  fearfulness.  Consider  the 
situation  If  even  only  one  out  of  a  thousand 
viewing  children  or  youth  were  effected 
(there  may  well  be  a  higher  rate).  Dr  Pearl 
wrote,  "Consider  also  the  cumulative  effects 
for  viewers  who  watch  such  programs  thor- 
ughout  the  year.  Even  If  only  a  small 
number  of  antisocial  Incidents  were  precipa- 
tated  In  any  community,  these  often  may  k)e 
sufficient  to  be  disruptive  and  to  impair  the 
quality  of  life  for  citizens  of  that  communi- 
ty" (p.  6). 

After  completing  the  most  thorough  and 
most  conclusive  overview  of  research  on  tel- 
evision violence  to  date.  George  Comstock 
who,  only  four  years  earlier,  was  quoted  by 
the  broadcasting  Industry  as  saying  that  the 
evidence  was  not  yet  conclusive- declared 
that  "a  very  large  majority  of  studies  report 
a  postlve  association  between  exposure  to 
media  violence  and  aggressiveness '  (  Media 
Influences  on  Aggression,'  m  A.  Goldstein 
(editor).  Prevention  and  Control  of  Aggres- 
sion tPergamon.  1983)) 

Despite  these  decisive  conclusions,  the 
level  of  violence  does  not  appear  to  be  di- 
minishing. Dean  Oerbners  Violence  Profile. 
which  has  traced  televisions  performance 
annually  since  1966,  indicated  that  in  the 
1982-83  season,  violence  on  television  had 
not  diminished  but  was  approximately  at  Us 
17-year  average  However,  violence  m  chil 
dren's  weekend  programs  reach  a  record 
high,  with  a  rate  of  30  ;t  violent  incidents 
per  hour  against  a  17-year  average  of  20  In 
a  paper  prepared  for  the  National  Council 
of  Churches  of  Christ.  Oerbner  said  For 
the  past  17  years,  at  least,  our  children  Kre\i 
up  and  vie  all  lived  with  a  steady  diet  of 
about  16  entertaining  acts  of  vloleiue  (2  of 
them  lethal)  in  prime  time  alone  eM-ry 
night,  and  probably  dozens  if  not  nhundreds 
more  for  our  children  every  weekend  We 
have  been  immersed  in  a  tide  of  violem  rep- 
resentations that  IS  historically  unprece 
dented  and  shows  no  real  sign  of  recediiiK 
I  Gratuitous  Violence  and  Exploitative  Sex 
What  are  the  Lessons''."  pp   2  31 

Dr.  Gerbner  went  on  to  explain  televi 
sion  s  role  in  creating  a  mean  and  violent 
world  "  in  the  minds  of  many  viewers,  par- 
ticularly heavy  viewers 

Symbolic  violence  is  a  show  of  force 

and  demonstration  of  power  It  is  the  quick- 
est and  most  dramatic  demonstration  of 
who  can  get  away  with  what  against 
whom.  . 

Violence  as  a  scenario  of  social  relation 
ships  reflects  the  structure  of  power  in  soci 
ety  and  tends  to  cultivate  acceptance  of  that 
structure.  .  It  is  clear  that  women,  young 
and  old  people,  and  some  minorities  rank  as 
the  most  vulnerable  to  victimization  on  tele 
vision.  .  .  . 

Most  heavy  viewers  In  every  education, 
age.  Income,  sex.  newspaper  reading  and 
neighborhood  category  express  a  greater 
sense  of  insecurity  and  apprehension  than 
do  light  viewers.  .  .  Fearful  people  are 
most  dependent,  more  easily  manipulated 
and  controlled.  .  .  .  They  may  accept  and 
even  welcome  repression  If  it  promises  to  re- 
lieve their  insecurities  That  is  the  deeper 
problem  of  violence-laden  television  (pp.  5 
6]. 

Violence  on  television— as  well  as  on  cable. 
In  movies  and  on  videocassettes— is  lowering 
our  quality  of  life.  Whether  or  not  we  per 
sonally  watch  the  excessive  amounts  of  TV 
violence,  enough  people  do  see  the  violence, 
which.  In  the  end,  causes  more  crime,  more 
abuse,  more  Injuries  and  more  deaths  in  our 
society. 


Of  course,  television  can— and  never 
should  be  sanitized"  to  the  point  that  it 
contains  no  violence  at  all.  Such  a  depiction 
of  life  would  be  dishonest  in  a  different  way. 
The  problem  is  gratuitous  and  excessive  vio- 
lence-an  identifiable  phenomenon  that  we 
created  and  that.  If  we  wish,  we  can  correct. 

Some  observers  have  said  that  we  are 
faced  with  pollution  of  our  mental  environ- 
ment that  IS  Just  as  dangerous  as  pollution 
of  our  physical  environment.  But  how  does 
a  free  society  combat  mental  pollution?  The 
First  Amendment  guarantees  each  of  us  the 
freedom  to  speak  whatever  we  wish,  since 
one  persons  truth  is  another  person's 
heresy  The  media  industries  hide  behind 
this  freedom,  to  the  injury  of  us  all.  On  the 
other  end  of  the  spectrum  lurk  those  True 
Believers  who.  knowing  the  truth,  are  anx- 
ious to  impo.se  it  on  us  by  censoring  all 
other  perspectives.  Somewhere  between 
lhe.se  two  poles  there  must  be  a  middle  way 
which  enables  society  to  curb  harmful  vio- 
lence without  curbing  freedom  of  speech. 

Before  we  ran  do  anything  to  confront  the 
problem  of  violence  in  the  media.  I  suspect 
that  we  must  first  decide  what  kind  of  socie- 
ty we  really  want  At  that  point  the  solution 
will  become  more  apparent.  In  the  mean- 
timi',  at  least  we  now  know  the  facts  about 
the  I'f feels  of  violence  in  the  media,  and  our 
Ignorance  can  no  longer  be  blissful— or  even 
a  valid  excuse  for  Inaction.  • 


AIR  SAFETY 


•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago SunTime.s  had  a  story  with  the 
heading:  Air  controllers'  inexperience 
hit  in  OHare  errors.  ' 

The  article,  written  by  Tim  Padgett 
and  Phillip  J.  O'Connor,  points  to  the 
need  for  more  experienced  people 
working  on  air  traffic  control. 

Some  months  ago,  I  dropped  in  at 
the  Aurora.  IL  air  traffic  control 
center  and  visited  with  perhaps  15  or 
20  different  people.  From  the  person 
in  charge  of  the  center  to  those  who 
are  working  as  controllers,  the  over- 
whelming sentiment  was  that  after 
careful  screening  — to  make  sure  people 
who  are  either  not  physically  or  emo- 
tionally able  to  handle  it  would  be 
kept  out -some  of  those  who  were  con- 
trollers before  should  be  brought  back 
in. 

If  our  number  one  concern  is  air 
safety,  that  clearly  ought  to  happen. 

There  is  no  question  that  President 
Reagan  did  the  right  thing  by  firing 
the  air  controllers,  even  though  it 
should  have  been  handed  differently. 
You  cannot  strike  against  the  Federal 
Government.  We  cannot  compromise 
on  that. 

But  that  was  4  years  ago.  A  substan- 
tial penalty  has  been  invoked,  and  now 
the  question  ought  to  be  air  safety. 

I  ask  that  the  article  from  the  Chi- 
cago Sun-Times  be  inserted  in  the 
Record,  and  I  urge  my  colleagues  to 
read  it. 

The  article  follows: 
Air  Controllers'  Inexperience  Hit  in 
O'Hare  Errors 

(By  Tim  Padgett  and  Phillip  J.  O'Connor) 

Almost  half  the  air  traffic  controllers  re- 
sponsible for  the  15  errors  at  O'Hare  this 


year— 13  of  them  near  mid-air  collisions- 
had  less  than  two  years'  experience  at  the 
airport,  according  to  the  Federal  Aviation 
Administration. 

The  study  of  errors  at  O'Hare  showed 
that  six  of  the  14  controllers  Involved  in 
them  had  less  than  20  months'  experience 
at  O'Hare  and  five  of  those  had  been  on  the 
job  less  than  a  year  and  a  half  or  were  in 
training. 

The  O'Hare  errors— more  than  double  the 
number  during  the  first  seven  months  of 
1984— has  prompted  a  National  Transporta- 
tion Safety  Board  Investigation.  It  comes 
five  years  after  striking  controllers  nation- 
wide were  fired  by  President  Reagan  and 
the  FAA  began  replacing  them  with  train- 
ees. 

Meanwhile,  the  FAA  said  a  major  comput- 
er failed  for  an  hour  Tuesday  at  the  Aurora 
Air  Traffic  Control  Center,  causing  the 
delay  of  many  flights. 

The  same  computer  failed  for  3  minutes 
and  40  seconds  on  Monday,  the  FAA  said. 
An  Identical  spare  computer  had  previously 
failed  on  Sunday  for  34  minutes  and  was 
being  repaired  because  the  regular  comput- 
er element  failed  on  Monday  and  Tuesday, 
the  FAA  said. 

Chicago  FAA  spokesman  Mort  Edelstein. 
discussing  the  computer  failures,  said  that 
the  Aurora  center  handled  the  normal 
number  of  landings  and  takeoffs.  but  that 
traffic  was  "stretched  out"  so  controllers 
could  safely  manage  It. 

Dave  Kelley.  who  heads  the  NTSB  investi- 
gation of  O'Hare  errors,  said  that  controller 
experience  is  "one  of  the  significant  issues 
we'll  be  looking  at"  before  making  recom- 
mendations to  the  FAA. 

FAA  spokesmen  said  the  number  of  years 
each  of  the  14  controllers  had  worked 
before  coming  to  O'Hare— and  whether 
they'd  had  any  prior  experience— was  not 
available  yesterday. 

John  Galipault.  president  of  the  Aviation 
Safety  Institute  in  Worthington,  Ohio,  said 
yesterday  he  had  received  calls  from  "expe- 
rienced" controllers  complaining  of  control- 
ler inexperience  and  insufficient  controller 
training  at  O'Hare. 

"The  reports  I  get  from  them  tell  me 
there  are  enough  inexperienced  controllers 
to  make  It  difficult  to  do  the  job  there. "  Ga- 
lipault said. 

But  Edelstein  has  labeled  warnings  of  in- 
experience at  O'Hare  as  "absurd." 

Though  Edelstein  said  it  was  possible  for 
a  controller  just  out  of  the  academy  to 
reach  full  performance  level— qualified  to 
fill  every  post  in  the  tower— at  O'Hare 
within  two  to  three  years.  Galipault  said  at 
least  three  to  four  years  should  be  required. 
"Two  to  three  years  is  pushing  it  at  an  air- 
port like  O'Hare. "  Galipault  said.* 


REMARKS  BY  POLICE  OFFICER 
CICERO  B.  BOOKER.  JR. 

•  Mr.  DODD.  Mr.  President,  several 
months  ago  I  was  honored  to  be  a 
guest  at  a  dinner  of  the  Connecticut 
Civil  Liberties  Union  and  to  say  a  few 
words  of  tribute  to  U.S.  District  Court 
Judge  M.  Joseph  Blumenfeld.  At  this 
dinner,  citations  of  merit  were  also 
presented  to  several  individuals  who, 
through  their  words  and  deeds,  have 
contributed  to  securing  the  civil  liber- 
ties of  our  citizens,  to  making  justice 
and  equality  more  than  nice  words  or 
lofty    ideals.    I    was    particularly    im- 
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pressed  and  moved  by  the  remarks  of 
one  of  these  individuals,  Mr.  Cicero  B. 
Booker,  Jr.,  a  member  of  the  Water- 
bury  Police  Department.  Mr.  Booker 
eloquently  reminds  us  that  our  consti- 
tutional democracy  works  only  if  and 
when  we  actively  assert  and  exercise 
our  civil  rights.  I  commend  his  re- 
marks—and the  vital  theme  underly- 
ing them— to  my  colleagues  and  ask 
that  they  be  printed  in  the  Record. 
The  remarks  follow; 

Remarks  by  Cicero  B.  Booker,  Jr.— The 
Connecticut  Civil  Liberties  Union,  an 
Evening  or  Tribute 

I  have  the  honor  to  speak  on  the  behalf  of 
my  fellow  police  officers,  who  could  not  be 
here  with  us  tonight. 

We  would  like  to.  first,  say  thank  you  to 
the  Connecticut  Civil  Liberties  Union  and 
the  staff  attorneys  for  their  devoted  efforts, 
which  brought  to  an  end  a  40-year-old  dis- 
criminatory practice  in  the  Waterbury 
Police  Department  that  limited  the  train- 
ing, assignments,  and  promotional  opportu- 
nities for  black  and  Hispanic  police  officers. 

I  can  remember  when  I  became  a  member 
of  the  police  department,  my  father— Cicero 
B.  Booker.  Sr  — who  was  the  first  black  offi- 
cer in  Waterbury.  said,  "Son,  I  was  able  to 
open  the  door  for  black  people  to  become 
police  officers  in  this  city.  It  is  now  up  to 
you  and  the  other  young  black  officers  to 
open  those  doors  now  closed  to  you." 

I  was  talking  with  my  son.  Cicero  B. 
Booker  III.  on  the  need  for  education  when 
he  asked.  "Well.  Dad.  tell  me  where  educa- 
tion has  gotten  you?"  I.  with  regret,  had  to 
tell  my  son  not  to  "judge  your  life  by  mine" 
because  I  allowed  other  people  to  control 
my  opportunities. 

My  son's  remarks  provided  me  with  the 
great  awakening,  reminding  me  of  the 
closed  doors  my  father  had  spoker.  about 
and  I  had  done  nothing  to  open  those  doors. 

In  conclusion,  my  fellow  officers  and  I,  as 
well  as  others  on  the  police  department, 
have  learned:  to  have  a  healthy  Constitu- 
tion of  the  United  States  one  must  exercise 
their  rights.* 
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NAUM  AND  INNA  MEIMAN:  THE 
VIGIL  GOES  ON 

•  Mr.  SIMON.  Mr.  President:  it  pains 
me  to  say  that  it  has  been  more  than  6 
months  since  I  have  begun  a  daily  plea 
for  the  release  of  my  close  friends  Pro- 
fessor Naum  Meiman  and  his  wife, 
Inna.  They  are  not  just  Soviet  citizens, 
but  prisoners  of  the  state. 

Professor  Meiman,  a  physics  scholar 
trained  in  the  Soviet  Union,  has  not 
held  a  meaningful  job  in  his  field  since 
his  first  plea  for  emigration.  Just  re- 
cently, their  phone  was  removed  and 
they  can  no  longer  receive  phone  calls. 
Their  only  request  has  been  to  live  a 
free  life  in  Israel.  Without  reason, 
they  have  been  rejected  several  times 
a  year  for  more  than  10  years. 

What  is  most  inhumane  is  that  Inna 
is  dying  of  cancer  and  is  being  refused 
further  treatment.  Western  physicians 
believe  she  can  be  cured,  but  this 
treatment  is  only  available  to  Inna 
outside  the  Soviet  Union.  Time  is  run- 
ning out. 


I  implore  the  officials  of  the  Soviet 
Union  to  allow  the  Melmans  to  emi- 
grate to  Israel.* 


Wednesday,  September  10, 
a.m. 
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ORDERS  FOR  WEDNESDAY 

RECESS  until  9  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Wednes- 
day, September  10,  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 
recognition  of  certain  senators 

Mr.  DOLE.  Following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order,  I  ask  unanimous  con- 
sent there  be  special  orders  in  favor  of 
the  following  Senators  for  not  to 
exceed  5  minutes  each:  Senators  Haw- 
kins, Proxmire,  Wilson.  Trible. 
Levin,  Biden,  Chiles,  Cranston. 
DeConcini,  Dodd,  Nunn,  Rockefeller, 
and  Bentsen. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
routine  morning  business 

Mr.  DOLE.  Following  the  special 
orders  just  identified,  I  ask  unanimous 
consent  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  10:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

recognition  of  senator  chafee 

Mr.  DOLE.  Mr.  President.  I  also  ask 
unanimous  consent  to  add  Senator 
Chafee  as  the  14th  special  order  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objecton,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Following  the  morning 
business,  the  Senate  will  resume  con- 
sideration of  the  pending  measure. 
Labor/HHS  appropriations.  I  under- 
stand votes  can  be  expected  on  that 
measure  and  I  also  hope  that  we  can 
work  out  whatever  the  problem  may 
be  with  the  Interior  appropriations 
bill  and  complete  both  of  those  tomor- 
row, and  then  possibly  one  other  ap- 
propriations bill.  District  of  Columbia 
perhaps,  and  then  on  Thursday  morn- 
ing we  will  begin  consideration  of  the 
Rehnquist  nomination. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  we  stand  in 
recess  until  9  a.m.  on  Wednesday,  Sep- 
tember 10,  1986. 

The  motion  was  agreed  to;  and,  at 
7:19  p.m.,   the  Senate  recessed   until 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  9.  1986; 

The  Judiciary 
James  R.  Spencer,  of  Virginia,  to  be  U.S. 
district  judge  for  the  Eastern  District  of  Vir- 
ginia vice  John  A.  MacKenzie.  retired. 

In  the  Air  Force 
The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Edward  J.  Heinz.  471-32- 
4675FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Bradley  C.  Hosmer.  224-48- 
7119FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

7"o  be  lieutenant  general 

Lt.  Gen.  Forrest  S.  McCartney.  535-24- 
8198FR.  U.S.  Air  Force. 

In  the  Army 
The  following-named  Army  Reserve  Offi- 
cer for  appointment  as  chief.  Army  Reserve, 
under    the    provisions   of    title    10.    United 
Stales  Code,  section  3019: 

To  be  chief.  Army  Reserve 
Maj.  Gen.  William  Francis  Ward.  030-20- 
6299. 

The  following  officers  for  appointment  as 
Reserve  commissioned  officers  in  the  Adju- 
tant Generals  Corps.  Army  National  Guard 
of  the  United  Slates.  Reserve  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3392: 

To  be  major  general 

Brig.  Gen  James  A.  Ryan.  XXX-XX-XXXX. 

Brig.  Gen.  Carl  G.  Farrell.  XXX-XX-XXXX. 

Brig.  Gen.  Charles  E.  Scott.  XXX-XX-XXXX. 

The  following-named  Army  Dental  Corps 
competitive  category  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grade  indicat- 
ed under  the  provisions  of  title  10.  United 
Stales  Code,  sections  6U(a)  and  624: 

To  be  permanent  brigadier  general 

Col.  Thomas  R.  Temple.  XXX-XX-XXXX. 
Dental  Corps  competitive  category.  U.S. 
Army. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  Slates  Code, 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  in  no  case  shall  the  officer  be 
appointed  in  a  grade  higher  than  that  indi- 
cated. 
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LINE  or  THE  AIR  FORCE 

To  be  captain 
Abderhalden,  Richard  O  .  Jr  ,  334-54 -0368 
Aberle.  Thomas  J.,  522-94  0960 
Adair.  Donald  O..  XXX-XX-XXXX 
Adams.  Wanda  L.,  XXX-XX-XXXX 
Adams.  William  G.,  260-72  3099 
Addison.  Edward  N..  432  15  6454 
Adklns,  Carrington  C  ,  226  74  2240 
Agee.  Robert  A..  XXX-XX-XXXX 
Agner.  William  E.,  XXX-XX-XXXX 
Ahrens,  Frederick  R.  Ill  537  40  5180 
Aiu.  William  K..  575-88  5503 
Akerele.  Valerie  A..  349-42  9934 
Akin.  George  D..  XXX-XX-XXXX 
Alba.  Annamaria  P..  489-74  9202 
Alberts.  Robert  F  D.,  XXX-XX-XXXX 
Albright.  Timothy  A.,  174  44-4674 
Alexander,  Felix  E..  250-02  0880 
AUard.  Richard  L..  266  19-5854 
Allen,  Larry  E..  253-04  7607 
Almacen.  Chen  G..  560  15  9350 
Alosislo.  Monica  M..  305-66  0886 
Alsabrook,  Danny  C.  420  76  8885 
Alston,  Belinda  G..  064-48  7399 
Alston.  Sandra  V.  C.  565  94  4529 
Alvarado.  Heidi  E..  346-58  2782 
Amaral.  Laurl  M..  212-52  0658 
Ambrose.  Peter  W  .  245  70-9054 
Amende.  Ernest  A..  058  42  8595 
Ament.  John  B..  XXX-XX-XXXX 
Andersen,  Brent  N..  527  U  5885 
Anderson  Darrell  L..  280  64  4839 
Anderson.  Daninn  G  .  559- 15  8736 
Andrews.  Mildred  B..  246  92  3684 
Ankenman.  Terry  D.  551-74  1601 
Aqua,  Jay  D..  532  70  1003 
Aragon.  Martin  J  ,  523  82  0395 
Archambault,  Richard  G,  013  42  4069 
Arlund.  Ronald  W  .  069  44  1 173 
Armold,  Abraham  T.,  400  80  8638 
Arredondo.  Tma  J..  496  62  2584 
Arseneault.  Joseph  R.,  382  52  8901 
Arserio,  Robert  B  .  048  38  8363 
Artis.  William  J  ,  261  74  7603 
Artus.  Robert  J..  XXX-XX-XXXX 
Atchison.  Michelle  S..  221  42  8654 
Alen.  Robert  F..  575  70  3559 
Avery.  Lawrence  G.,  Jr  .  261  23-3333 
Babcock.  Robert  M..  261  39  3011 
Back.strom.  Clifton  B..  587  84  8759 
Bailey.  Brian  W.J,.  571-66  5988 
Bailey.  George  E..  281  46  6555 
Baker,  Bobby  R..  415  88  9342 
Baker.  Cynthia  A.,  282  62  5559 
Baker.  Dennis  R..  302-50  4764 
Baker.  Marvin  J..  450  02  7969 
Baker.  Michael  D..  XXX-XX-XXXX 
Baldwin.  Phillip  D.,  XXX-XX-XXXX 
Baldwin.  Stephen.  XXX-XX-XXXX 
Ballanllne.  Robert  B..  414  66-8606 
Baranovitz,  Neil  J.,  XXX-XX-XXXX 
Barber.  Mark  L..  XXX-XX-XXXX 
Barber.  Richard  A..  XXX-XX-XXXX 
Barche.  Martin  J..  Jr..  185  46-2587 
Barchichat.  Emile  N.,  XXX-XX-XXXX 
Barefoot.  Gary  F.,  XXX-XX-XXXX 
Barker.  Beth  A..  XXX-XX-XXXX 
Barlow.  Kathrlne  A..  XXX-XX-XXXX 
Barlow.  William  J..  Jr..  XXX-XX-XXXX 
Bama.  Robert  O.,  XXX-XX-XXXX 
Bamhart.  Ralph  J..  XXX-XX-XXXX 
Barry,  Michael  R..  XXX-XX-XXXX 
Bartle  F.  Guy.  Jr..  XXX-XX-XXXX 
Barton,  Gary  W..  XXX-XX-XXXX 
BartM-h.  John  F..  XXX-XX-XXXX 
Batten.  Samuel  D..  XXX-XX-XXXX 
Battle.  Patricia  A..  XXX-XX-XXXX 
Baughn.  James  S..  XXX-XX-XXXX 
Baylor.  Robin  E..  XXX-XX-XXXX 
Beardall.  Dale  R..  XXX-XX-XXXX 
Beasley.  Grover  P.,  III.  XXX-XX-XXXX 
Beaty,  Chris  A..  XXX-XX-XXXX 
Beecher.  Jeffrey  W..  300-54  4978 


Begin.  David  G  .  048  46-6894 
Behne.  Todd  E..  325  46-9446 
Bfhnken.  Jame.s  B..  525  04-4168 
Bell.  David  E..  336  50-0983 
Benkf.  Daniel  R  ,  Jr.,  457  94-4323 
Bennett.  Barry  J.,  XXX-XX-XXXX 
Bennett.  Gewn  B  .  213-64  4385 
Bennett.  Inslee  T  .  III.  XXX-XX-XXXX 
Bennett.  Race  G  ,  453  25  8513 
Bens.  Mark  S  ,  183  40-2117 
Benson,  Bruce  W  ,  XXX-XX-XXXX 
Ben.son,  Vicki  I,..  266  06-1320 
Bentlev.  Jerry  L..  XXX-XX-XXXX 
Bentley.  Richard  R..  XXX-XX-XXXX 
Berg.  Richard  T  ,  XXX-XX-XXXX 
Berber.  Robert  A..  526  33-9752 
Bergeron.  Mark  L..  586  05-3988 
Bergin,  Charles  M  ,  XXX-XX-XXXX 
Bertrand.  David  E..  022  50  4803 
Bcsenyei,  George  M..  XXX-XX-XXXX 
Bethel.  Paulette  M.,  434  92-9723 
Betro.soff.  Pamela  A..  XXX-XX-XXXX 
Bible.  Steven  K  .  500  58  3716 
Biehn.  Shernll  L..  541  58  2521 
Bihcki,  Edward  J  .  377  48-3508 
Billlng.sley.  Michael  L..  XXX-XX-XXXX 
Birchler,  Ronald  J..  313  72-4688 
Bird.  Edward  D  ,  273  60  1711 
Bi.shop.  Ellif  N  ,  255  92  5495 
Bisson.  Bradford  J  .  XXX-XX-XXXX 
Bjornnes.  Wei  T/.e,  XXX-XX-XXXX 
Black.  Alan  J  .  529  68-3984 
Black.  Marietta  M  ,  357  38-6185 
Blackmon.  Charle.s  A..  Jr..  XXX-XX-XXXX 
Blackwell,  Donnie  E..  XXX-XX-XXXX 
Blaich.  Phillip  W  .  416  66-5029 
Blair.  Claude  D  .  253  90  2797 
Blanchette,  Richard  F.  270-44   1945 
Blan.sit.  Timothy  W  .  XXX-XX-XXXX 
Bla.singamf.  Steven.  XXX-XX-XXXX 
Bledsoe.  MuhatI  L  .  XXX-XX-XXXX 
B>lthe.  F;dKar  M  .  231  86  1788 
Bobbitl.  Dannv  O..  226  68  8284 
Body.  Ronald.  263  17  2358 
Boettler  Connie  J    286-4-2477 
BoKge.ss.  John  V  .  451  86  0696 
BoKKS.  Charles  Will.  228  64-2894 
Boles.  Timothy  M..  530-50  1142 
Bollman,  Stephen  L..  539  58  2717 
Bond.  Kent  C  .  476  64  6654 
Bond.  William  J  .  Jr  ,  434-86  4095 
Bonner,  Tommie  L  .  Jr  .  XXX-XX-XXXX 
Borak.  Gerard  J  ,  051  48-4356 
Borden.  David  G..  342  40  1119 
Borland.  Thomas  A  .  511  64-7175 
Borst.  Howard  L..  556  15-4841 
Bostwirk.  Thomas  K  .  XXX-XX-XXXX 
Both.  Linda  J..  388  62-4201 
Bouza.  Edward  C  .  145  48-0663 
Bowers.  Pamela  B..  XXX-XX-XXXX 
Boyd.  Robert  E..  XXX-XX-XXXX 
Bradley.  Tamara  L..  XXX-XX-XXXX 
Bradley.  Tommie  A  .  XXX-XX-XXXX 
Braoy.  William  S..  XXX-XX-XXXX 
Brandon.  Ann  M..  XXX-XX-XXXX 
Bralten.  Clifford  O..  XXX-XX-XXXX 
Brayden.  Rodger  W  .  XXX-XX-XXXX 
Brecht.  William  R..  XXX-XX-XXXX 
Breeden.  David  L..  Jr..  XXX-XX-XXXX 
Bremer.  George  D..  Jr..  XXX-XX-XXXX 
Bresnahan.  Francis  P..  214-48  0501 
Bridges.  Chad  R..  XXX-XX-XXXX 
Bridgham.  Russell  B.,  XXX-XX-XXXX 
Bright.  Glenn  O..  XXX-XX-XXXX 
Briskl.  Mark  S..  XXX-XX-XXXX 
Britl.  Curtis  D..  XXX-XX-XXXX 
Britlon.  Paula.  D..  XXX-XX-XXXX 
Broeklng.  Robert  W..  XXX-XX-XXXX 
Bronder.  Robert  M..  XXX-XX-XXXX 
Brooker.  Denis  E..  456  23-7634 
Brooks.  Thomas  H  .  368  46-2351 
Brotherton.  Robert  C  .  XXX-XX-XXXX 
Browder.  Jack  M  .  Jr..  262  13-3257 
Brown.  Anita  L..  341  52  3975 


Brown.  Charlie  M..  XXX-XX-XXXX 
Brown.  James  A..  XXX-XX-XXXX 
Brown.  Karen  J..  XXX-XX-XXXX 
Brown.  Leslie  R..  XXX-XX-XXXX 
Brown.  Lily  S..  XXX-XX-XXXX 
Brown.  Robin  D..  XXX-XX-XXXX 
Brown.  Steven  D..  XXX-XX-XXXX 
Brown.  Tommy  J..  XXX-XX-XXXX 
Browning.  Jerry  W..  XXX-XX-XXXX 
Brownstein.  Edward  J..  Jr..  XXX-XX-XXXX 
Bryan  Neal  J..  XXX-XX-XXXX 
Bryant.  Wendell  P..  Jr..  XXX-XX-XXXX 
Buchanan.  Marisol  A..  XXX-XX-XXXX 
Buchln.  Robert  L..  XXX-XX-XXXX 
Buckley,  William  E,.  Jr..  XXX-XX-XXXX 
Buddish.  Randall  W.,  XXX-XX-XXXX 
Budo.  Edward  P..  XXX-XX-XXXX 
Bullock.  David  P..  XXX-XX-XXXX 
Burgess.  Edward  D..  XXX-XX-XXXX 
Burke.  Michael  J..  XXX-XX-XXXX 
Burke.  Victor  H..  XXX-XX-XXXX 
Burns.  Curtis  L..  XXX-XX-XXXX 
Burns.  James  C,  XXX-XX-XXXX 
Burns,  Timothy  J..  XXX-XX-XXXX 
Burris.  Steven  G..  XXX-XX-XXXX 
Burriss.  Tom  XXX-XX-XXXX 
Burrows.  David  L..  XXX-XX-XXXX 
Burrows.  Jeffrey  A..  XXX-XX-XXXX 
Burton.  David  N..  XXX-XX-XXXX 
Bury.  David  S..  XXX-XX-XXXX 
Buser.  Donald  T..  XXX-XX-XXXX 
Bush.  George.  XXX-XX-XXXX 
Bush.  Robert  M..  XXX-XX-XXXX 
Byas.  Aaron  D..  XXX-XX-XXXX 
Byers.  Arthur  D..  Jr..  XXX-XX-XXXX 
Cadou,  John  R..  XXX-XX-XXXX 
Cagle.  Dana  L..  XXX-XX-XXXX 
Caldwell.  Charles  L..  XXX-XX-XXXX 
Caldwell.  Ralph  R..  XXX-XX-XXXX 
Cameron.  Arthur  B..  III.  XXX-XX-XXXX 
Cancel.  Raymundo.  XXX-XX-XXXX 
Cannon.  Deirdre.  XXX-XX-XXXX 
Canter.  Jonathan  C.  XXX-XX-XXXX 
Canzoneri.  Gary  C.  XXX-XX-XXXX 
Carbaugh.  Samuel  G..  XXX-XX-XXXX 
Carlln.  James  D..  XXX-XX-XXXX 
Carlos.  Francis  V..  XXX-XX-XXXX 
Carlson.  Glenn  R.,  XXX-XX-XXXX 
Carlson.  Keith  E..  XXX-XX-XXXX 
Carlson.  Tyler  R..  XXX-XX-XXXX 
Carney.  Michael  J..  XXX-XX-XXXX 
Carpenter.  Carl  G..  XXX-XX-XXXX 
Carper.  Forrest  L.,  XXX-XX-XXXX 
Carpio.  Reynaldo  S..  XXX-XX-XXXX 
Carf .  Martin  W..  XXX-XX-XXXX 
Carrell.  Robert  E..  XXX-XX-XXXX 
Carroll.  Dana  G..  XXX-XX-XXXX 
Carter.  Neil  D..  XXX-XX-XXXX 
Carter.  Ronnie  L..  XXX-XX-XXXX 
Carvalho.  Charles.  Jr..  XXX-XX-XXXX 
Case.  James  E..  XXX-XX-XXXX 
Casolari,  Dennis  W..  XXX-XX-XXXX 
Castanon.  Albert  B.,  Ill,  XXX-XX-XXXX 
Castle.  Michael  D..  XXX-XX-XXXX 
Castro.  Felix.  XXX-XX-XXXX 
Catlngton,  Richard  C,  XXX-XX-XXXX 
Cavalier.  Kathy  D..  XXX-XX-XXXX 
Cawthon.  Bradley  W..  XXX-XX-XXXX 
Chambers.  Robert  M..  XXX-XX-XXXX 
Chang.  Yunhyok,  XXX-XX-XXXX 
Charbonneau.  Joseph  M..  XXX-XX-XXXX 
Chase,  Walter  E..  Jr.,  XXX-XX-XXXX 
Chavez.  Reynaldo  Martinez.  XXX-XX-XXXX 
Ching.  Richard  K.  K..  XXX-XX-XXXX 
Chon,  Myong  H..  XXX-XX-XXXX 
Christich.  Bruce  K..  XXX-XX-XXXX 
Christmas.  Gail  A..  XXX-XX-XXXX 
Chuck,  Linn  A.,  XXX-XX-XXXX 
Church.  Elmer  D.,  XXX-XX-XXXX 
Ciaccl.  Lawrence  F..  XXX-XX-XXXX 
Cilley.  Robert  A..  XXX-XX-XXXX 
Clark.  Donald  E..  XXX-XX-XXXX 
Clark.  John  K..  XXX-XX-XXXX 
Clark.  Julius.  Jr..  XXX-XX-XXXX 
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Clayton,  Emie  V.,  XXX-XX-XXXX 
Clayton,  Jill  L.,  XXX-XX-XXXX 
Clemens,  Cynthia  E.,  XXX-XX-XXXX 
Clouse,  Colette  J..  XXX-XX-XXXX 
Clouser,  Mathew  B.,  XXX-XX-XXXX 
Clukey,  Brian  D..  XXX-XX-XXXX 
Cochran,  Stanley  R.,  XXX-XX-XXXX 
Coe,  Beverly  A.,  XXX-XX-XXXX 
Coelus,  Paul  J.,  Jr.,  XXX-XX-XXXX 
Coffield,  Paul  W.,  XXX-XX-XXXX 
Coker,  Edward  T.,  II,  XXX-XX-XXXX 
Colding,  Linda  K..  XXX-XX-XXXX 
Cole,  George  H.,  XXX-XX-XXXX 
Cole,  Kenneth  N.,  XXX-XX-XXXX 
Cole,  Lisa  J.,  XXX-XX-XXXX 
Coleman,  Dana  E.,  XXX-XX-XXXX 
Coley,  Cynthia,  XXX-XX-XXXX 
Coller,  John,  XXX-XX-XXXX 
Collins,  Patricia  K.,  XXX-XX-XXXX 
Colvin,  Donald  Jocelyn  E.,  XXX-XX-XXXX 
Condry,  David  K.,  XXX-XX-XXXX 
Conn,  Katherine  J.,  XXX-XX-XXXX 
Connell.  Joseph  B.,  XXX-XX-XXXX 
Connell,  Robert  I.,  XXX-XX-XXXX 
Conner,  Michael  A.,  XXX-XX-XXXX 
Conner,  Michael  J.,  XXX-XX-XXXX 
Conover,  Kenneth  W.,  XXX-XX-XXXX 
Conway,  Michael  J.,  XXX-XX-XXXX 
Conwell,  Earl  F..  XXX-XX-XXXX 
Conwell,  Gary  C,  XXX-XX-XXXX 
Cooke,  Douglas  K.,  XXX-XX-XXXX 
Cooper.  Danny  L.,  XXX-XX-XXXX 
Cooper,  Kurt  L.,  XXX-XX-XXXX 
Coopet,  Alan  L.,  XXX-XX-XXXX 
Cortes,  Franscisco.  XXX-XX-XXXX 
Corvo,  Antonio.  XXX-XX-XXXX 
Corwin,  David  A.,  XXX-XX-XXXX 
Corwin,  Sandra  K..  XXX-XX-XXXX 
Cosgrove.  Peter  W.,  XXX-XX-XXXX 
Coshatt.  Daniel  G.,  XXX-XX-XXXX 
Costas,  Jose  A.,  XXX-XX-XXXX 
Courtney.  Charles  C,  Jr..  XXX-XX-XXXX 
Cowart.  Jack  V..  XXX-XX-XXXX 
Cox.  Clarence  H..  XXX-XX-XXXX 
Coyne.  William  B..  XXX-XX-XXXX 
Craig,  Glenn  R..  XXX-XX-XXXX 
Craig.  Robert  J.,  XXX-XX-XXXX 
Cramer,  Alden  S..  XXX-XX-XXXX 
Cramer,  Jeffery  A.,  XXX-XX-XXXX 
Crandall.  William  M.,  XXX-XX-XXXX 
Crawford.  Franklin  L.,  XXX-XX-XXXX 
Crawford,  John  D.,  XXX-XX-XXXX 
Crilley.  Joseph.  XXX-XX-XXXX 
Crisler,  William  P.,  XXX-XX-XXXX 
Crosier.  Gary  R..  XXX-XX-XXXX 
Crouse.  Paul  A.,  XXX-XX-XXXX 
Crowe,  Raymond  M.,  XXX-XX-XXXX 
Crozier,  Kevin  M..  XXX-XX-XXXX 
Cruz,  Israel,  XXX-XX-XXXX 
Cruzgonzalez,  Carlos  R.,  XXX-XX-XXXX 
Culotta,  Denise  B.,  XXX-XX-XXXX 
Cummings,  Candyce  H.,  XXX-XX-XXXX 
Curry,  Dolores  J.,  XXX-XX-XXXX 
Custodio,  James  B.,  XXX-XX-XXXX 
Dabney,  Gregory  L.,  XXX-XX-XXXX 
Daniel,  Gail  M.,  XXX-XX-XXXX 
Daniels,  Marcia  E.,  XXX-XX-XXXX 
Danuser,  Frederick  M..  XXX-XX-XXXX 
Davenport,  Michael  L.,  XXX-XX-XXXX 
Davenport,  Pamela  M.,  XXX-XX-XXXX 
Davidson,  John  D..  XXX-XX-XXXX 
Davis,  Albert  L.,  XXX-XX-XXXX 
Davis,  Bobby  J..  Jr.,  XXX-XX-XXXX 
Davis,  Clifford  W.,  Jr.,  XXX-XX-XXXX 
Davis.  Jeffery  L.,  XXX-XX-XXXX 
Davis.  Roger  D.,  XXX-XX-XXXX 
Davy.  Jeremy  J.,  XXX-XX-XXXX 
Deas,  Michael  Wayne,  XXX-XX-XXXX 
Decker,  Jonathan  R.,  XXX-XX-XXXX 
Decker,  Ronald  C,  XXX-XX-XXXX 
Defibaugh,  Stephen  P.,  XXX-XX-XXXX 
Deford.  Rima  J.,  XXX-XX-XXXX 
Degraaf,  Marcel  H.,  XXX-XX-XXXX 
Degraphenreid,  Robert  E.,  XXX-XX-XXXX 
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Demarco,  Frank  W.,  XXX-XX-XXXX 
Demers,  Raymond  E.,  XXX-XX-XXXX 
Derr,  Dale  G.,  XXX-XX-XXXX 
Desimone,  Anthony  F.,  XXX-XX-XXXX 
Devries,  Allan  A..  XXX-XX-XXXX 
Dewey,  John  S.,  XXX-XX-XXXX 
Dickinson,  Lee  G.,  XXX-XX-XXXX 
Difford.  Dana  G.,  XXX-XX-XXXX 
Digiacomo,  Steven,  XXX-XX-XXXX 
Dingfield,  Richard  L.,  XXX-XX-XXXX 
Dionne,  Lisa  A.,  XXX-XX-XXXX 
Dippert,  Douglass  L.,  XXX-XX-XXXX 
Dobbs,  Ralph  S.,  XXX-XX-XXXX 
Doering,  Claude  W.,  XXX-XX-XXXX 
Dogan,  Robert  L.,  XXX-XX-XXXX 
Dominello,  Carl  T.,  XXX-XX-XXXX 
Dominick,  Michael  R.,  XXX-XX-XXXX 
Don,  Michael  P.,  XXX-XX-XXXX 
Donatelli,  Geoffrey  A.,  XXX-XX-XXXX 
Doneshefsky,  William  C,  XXX-XX-XXXX 
Donofrio,  Anthony  F..  XXX-XX-XXXX 
Donovan,  Christopher  J..  XXX-XX-XXXX 
Donovan,  Mara  O..  XXX-XX-XXXX 
Douglas,  John  M.,  XXX-XX-XXXX 
Dovale,  Jacqueline  J..  XXX-XX-XXXX 
Dowd,  Thomas  P.,  Ill,  XXX-XX-XXXX 
Dowdey,  George  D..  XXX-XX-XXXX 
Doyle.  Kevin  G.,  XXX-XX-XXXX 
Draper,  Stephen  A..  XXX-XX-XXXX 
Drechsel,  Lawrence  W.,  XXX-XX-XXXX 
Dreksler.  Steven  B.,  XXX-XX-XXXX 
Drummond,  David  T.,  XXX-XX-XXXX 
Dubek,  Robert  D.,  XXX-XX-XXXX 
Dukes,  Sidney  L.,  XXX-XX-XXXX 
Dunn,  Albert  G..  Jr.,  XXX-XX-XXXX 
Duran,  James  A.,  XXX-XX-XXXX 
Dyer,  Brian  M.,  XXX-XX-XXXX 
Dyke,  Alvin  L..  XXX-XX-XXXX 
Eaton,  Harold  R.,  XXX-XX-XXXX 
Eckert.  Scott  B..  XXX-XX-XXXX 
Eddlemon.  Tommie  J.,  XXX-XX-XXXX 
Edlund.  Robert  L..  XXX-XX-XXXX 
Edwards.  Donna  M..  XXX-XX-XXXX 
Edwards,  Norman  D..  XXX-XX-XXXX 
Eggeman.  John  W.,  XXX-XX-XXXX 
Eisertwlodarczyk,  Mary  K..  XXX-XX-XXXX 
Elio,  Thomas  H..  XXX-XX-XXXX 
Eller,  Jon  A.,  XXX-XX-XXXX 
Elliott,  Carmen  M..  XXX-XX-XXXX 
Elliott,  Flora  Z.,  XXX-XX-XXXX 
Ellis,  Bruce  E.,  XXX-XX-XXXX 
Ellwood,  Russell  E.,  XXX-XX-XXXX 
Elmer,  William  B.,  XXX-XX-XXXX 
Ely,  Edward  S.,  II,  XXX-XX-XXXX 
Ely,  Eldon  L.,  XXX-XX-XXXX 
Emery,  David  H.,  XXX-XX-XXXX 
Enser.  Ralph  A.,  XXX-XX-XXXX 
Erving,  John  D..  XXX-XX-XXXX 
Erwin,  Edward  H.,  XXX-XX-XXXX 
Esaias,  Karen  A.,  XXX-XX-XXXX 
Eskar,  William  E..  XXX-XX-XXXX 
Eskind.  Darren  H.,  XXX-XX-XXXX 
Espenshade,  Karen  J..  XXX-XX-XXXX 
Esterly,  Leonard  J.,  Jr.,  XXX-XX-XXXX 
Evans,  Deloise  J..  XXX-XX-XXXX 
Evans,  Doris  L.,  XXX-XX-XXXX 
Evans,  Jeffrey  L.,  XXX-XX-XXXX 
Evans,  John  K.,  XXX-XX-XXXX 
Faison,  Clinton  L.,  XXX-XX-XXXX 
Parrell,  Kenneth  M..  XXX-XX-XXXX 
Feldman,  Laura  J.,  XXX-XX-XXXX 
Fenter,  Tommy  D.,  XXX-XX-XXXX 
Ferguson,  Anthony  D.,  XXX-XX-XXXX 
Ferguson,  Lester  C,  XXX-XX-XXXX 
Femcez.  James  F.,  XXX-XX-XXXX 
Ferrier,  Robin  H.,  XXX-XX-XXXX 
Picken,  Earl  I.,  Jr.,  XXX-XX-XXXX 
Field,  George  B.,  XXX-XX-XXXX 
Field,  James  L..  XXX-XX-XXXX 
Filer,  Joseph  R.,  XXX-XX-XXXX 
Fingles,  Douglas  O.,  Jr.,  XXX-XX-XXXX 
Finney,  Dale  J.,  XXX-XX-XXXX 
Fischman,  Leonard  F.,  XXX-XX-XXXX 
Fisher,  Darrell  L.,  XXX-XX-XXXX 


Fisic,  Thomas,  XXX-XX-XXXX 
Fitch,  Daneil  E..  XXX-XX-XXXX 
Flanagan.  David  J..  XXX-XX-XXXX 
Fleming.  Craig  Gary,  XXX-XX-XXXX 
Fleming,  Wesley  T..  XXX-XX-XXXX 
Fletcher.  Keith  W.,  XXX-XX-XXXX 
Flint.  Charles  T.,  Jr..  XXX-XX-XXXX 
Flood,  John  R..  Jr.,  XXX-XX-XXXX 
Florian,  Paul  E..  XXX-XX-XXXX 
Flynn,  Patrick  M.,  XXX-XX-XXXX 
Fogelberg,  James  A.,  XXX-XX-XXXX 
Fogg,  John  T.,  XXX-XX-XXXX 
Ford,  Jeffery  A..  XXX-XX-XXXX 
Ford,  Joseph  M..  XXX-XX-XXXX 
Ford.  Lonnie  D.,  XXX-XX-XXXX 
Forest.  Stephen  J.,  XXX-XX-XXXX 
Fowkes.  Andrew,  XXX-XX-XXXX 
Franconia,  Emilia  M..  XXX-XX-XXXX 
Franze.  Bruce  R..  XXX-XX-XXXX 
Frazier,  Victor  R.,  XXX-XX-XXXX 
Frederick.  Frank  L.,  XXX-XX-XXXX 
Fredericks.  Michael  G..  XXX-XX-XXXX 
Frey.  Charles  R.,  XXX-XX-XXXX 
Priske,  Stephen  A..  XXX-XX-XXXX 
Frosch.  William  R..  XXX-XX-XXXX 
Frowein,  James  E.,  XXX-XX-XXXX 
Fruscione.  Mark  A..  XXX-XX-XXXX 
Fulk.  David  E..  XXX-XX-XXXX 
Fynan.  Richard  J..  XXX-XX-XXXX 
Gahura.  Andrew  W..  XXX-XX-XXXX 
Gammell.  Sharon  L..  XXX-XX-XXXX 
Gardner.  Arvella  J..  XXX-XX-XXXX 
Gardner.  Margaret  M.,  XXX-XX-XXXX 
Garrett,  Jeanne  O..  XXX-XX-XXXX 
Gatcomb.  Jeffrey,  L.,  XXX-XX-XXXX 
Gaudreau,  Henry  J..  XXX-XX-XXXX 
Gaul.  Volker.  F..  XXX-XX-XXXX 
Gavel,  Robert  C,  XXX-XX-XXXX 
Gellert,  Terry  R..  XXX-XX-XXXX 
Gethers.  Michael  E..  XXX-XX-XXXX 
Gibson.  Eddie,  XXX-XX-XXXX 
Gibson.  Judy  A..  XXX-XX-XXXX 
Gillum.  Glen  W..  Jr..  XXX-XX-XXXX 
Glenn.  Thomas  N..  Jr.,  XXX-XX-XXXX 
Glodo.  John  A..  XXX-XX-XXXX 
Gnagey.  Daniel  C.  XXX-XX-XXXX 
Goad.  William  F..  XXX-XX-XXXX 
Gochenaur.  Robert  E..  XXX-XX-XXXX 
Godbey.  Michael  R..  XXX-XX-XXXX 
Godwin.  Peter  J..  XXX-XX-XXXX 
Golden,  Robert  A.,  XXX-XX-XXXX 
Golden.  William  P..  XXX-XX-XXXX 
Gomolak,  Normand  G..  Jr..  XXX-XX-XXXX 
Gortler.  Fred  W..  XXX-XX-XXXX 
Goss.  Walter  W..  Jr..  XXX-XX-XXXX 
Grable.  Michael  A..  III.  XXX-XX-XXXX 
Grabowski,  Kathleen  M..  XXX-XX-XXXX 
Gracin.  Betty  A..  XXX-XX-XXXX 
Graham.  Hugh  C.  XXX-XX-XXXX 
Graves.  Henry  W.,  XXX-XX-XXXX 
Gray,  Jordan  A..  XXX-XX-XXXX 
Green.  Brady  L..  XXX-XX-XXXX 
Green.  James  F..  XXX-XX-XXXX 
Greene.  Jacob  L.,  XXX-XX-XXXX 
Greene,  Randy  R..  XXX-XX-XXXX 
Greer,  Dennis  W.,  XXX-XX-XXXX 
Gresham,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Griffin.  Dexter  D..  XXX-XX-XXXX 
Griffin,  Maurice.  XXX-XX-XXXX 
Griffith,  Joseph  R.,  XXX-XX-XXXX 
Grinnell.  Nancy  S.,  XXX-XX-XXXX 
Grobsmith,  John  M.,  XXX-XX-XXXX 
Grose,  Daniel  E..  XXX-XX-XXXX 
Gross,  William  R..  XXX-XX-XXXX 
Grote,  Edwin  P..  XXX-XX-XXXX 
Grubbs,  Stephen  W.,  XXX-XX-XXXX 
Grupe,  John  C.  XXX-XX-XXXX 
Guerrero,  Walter  C,  XXX-XX-XXXX 
Gutierrez,  Gaston  U.,  XXX-XX-XXXX 
Gutschenritter,  Anthony  E.,  XXX-XX-XXXX 
Guyer,  Lawrence  A.,  XXX-XX-XXXX 
Haege,  Gregg  E..  XXX-XX-XXXX 
Haensgen,  Allan  L.,  XXX-XX-XXXX 
Hagedorn,  James,  XXX-XX-XXXX 
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Haggen.  Bryant  L..  XXX-XX-XXXX 
Hahn,  Stephen  J..  XXX-XX-XXXX 
Hall.  Michael  W..  XXX-XX-XXXX 
Hall,  Robert  B.,  XXX-XX-XXXX 
Haller.  William  J..  XXX-XX-XXXX 
Hamby.  Gary  W  .  XXX-XX-XXXX 
Hamel.  Robert  A.,  XXX-XX-XXXX 
Hamilton,  Robert  L„  Jr.,  XXX-XX-XXXX 
Hancock,  Henry  C,  IV,  XXX-XX-XXXX 
Handy,  Gurnie  H.,  Jr.,  XXX-XX-XXXX 
Hankins.  Walter  D.,  XXX-XX-XXXX 
Hanlin,  George  D.,  XXX-XX-XXXX 
Hannah.  Grady  C.  Ill,  XXX-XX-XXXX 
Harambasic,  Louis  J..  Jr..  XXX-XX-XXXX 
Harbison,  Paul  E.,  XXX-XX-XXXX 
Hardy.  Carolyn  L..  XXX-XX-XXXX 
Hardy.  Timothy  G..  XXX-XX-XXXX 
Harman.  Thomas  E.,  Jr..  XXX-XX-XXXX 
Harmon.  Paul  R..  XXX-XX-XXXX 
Harness.  William  W..  XXX-XX-XXXX 
Harper.  Eric  L..  XXX-XX-XXXX 
Harris,  David  N..  XXX-XX-XXXX 
Harris.  Vickl  L..  XXX-XX-XXXX 
Harrison,  Benjamin  M..  XXX-XX-XXXX 
Hart.  Jeffrey  S..  XXX-XX-XXXX 
Haukaas.  Fred  W..  XXX-XX-XXXX 
Havholm.  Ronald  E..  XXX-XX-XXXX 
Hawn.  Ralph  D..  XXX-XX-XXXX 
Hayden.  Carol  H..  XXX-XX-XXXX 
Hayes.  Charles  H..  XXX-XX-XXXX 
Hayes.  Rodney  W..  314-56  8396 
Hayman.  Edward  J..  199-38  3182 
Hazelton.  Craig  H  .  XXX-XX-XXXX 
Heberl.  Thimothy  P..  XXX-XX-XXXX 
Hechinger.  Susanne  T  .  XXX-XX-XXXX 
Heinrich.  Eric  G..  XXX-XX-XXXX 
Heitzman.  William.  Jr..  III.  XXX-XX-XXXX 
Hemmings.  Harold  E..  Jr..  XXX-XX-XXXX 
Hendel,  Gary  R..  XXX-XX-XXXX 
Hendrix.  William  M..  Sr  .  XXX-XX-XXXX 
Henry.  Ricardo  D.,  XXX-XX-XXXX 
Herron.  Martha  A.,  XXX-XX-XXXX 
Hershey.  Kevin  G..  XXX-XX-XXXX 
Herzfeld.  Mark  A..  342  48-6929 
Hetzel.  Gary  E..  XXX-XX-XXXX 
Hill.  Loretta.  XXX-XX-XXXX 
Hinds.  Stephen  F..  XXX-XX-XXXX 
Hines.  Sharon  J..  XXX-XX-XXXX 
Hinton.  Charles  J..  307  66-8622 
Hirst.  Donald  A..  XXX-XX-XXXX 
Hitt.  Mary  K..  XXX-XX-XXXX 
Hoag,  Richard  P.,  XXX-XX-XXXX 
Hoden.  Edward.  P..  Jr..  482-62  4589 
Hodge.  Dawn  C.  XXX-XX-XXXX 
Hoekenga.  Peter  L..  XXX-XX-XXXX 
Hoffman.  Joseph  H..  III.  XXX-XX-XXXX 
Hoffman.  Joseph  L..  XXX-XX-XXXX 
Hoffmann.  Charles  R..  XXX-XX-XXXX 
Hogue,  James  E.,  XXX-XX-XXXX 
Hogue,  Martin  L..  XXX-XX-XXXX 
Holbrook.  Vincent  P..  XXX-XX-XXXX 
Holder.  Ava  J..  XXX-XX-XXXX 
Holmes.  Dewey  A..  XXX-XX-XXXX 
Hoist.  Timothy  D..  XXX-XX-XXXX 
Holt,  Edwin  C.  XXX-XX-XXXX 
Holt,  Colt  B.,  Jr..  XXX-XX-XXXX 
Holt,  John  H..  Jr..  XXX-XX-XXXX 
Homola.  Robert  M..  XXX-XX-XXXX 
Hooper.  David  M..  XXX-XX-XXXX 
Hoover.  Arthur  K..  XXX-XX-XXXX 
Hopkins.  Lawrence  V.,  XXX-XX-XXXX 
Hopkins.  Steven  D.,  Sr.,  XXX-XX-XXXX 
Hoppe.  Bruce  C,  XXX-XX-XXXX 
Hopper.  Philip  L..  XXX-XX-XXXX 
Horn.  Randall  K.,  Sr..  XXX-XX-XXXX 
Home,  Francis  A.,  XXX-XX-XXXX 
Hotchklss.  Steven  A.,  XXX-XX-XXXX 
Hough.  Mary  C.  XXX-XX-XXXX 
Howard,  George  F..  III.  XXX-XX-XXXX 
Howell.  John  D.,  XXX-XX-XXXX 
Howell.  VIckl  J..  XXX-XX-XXXX 
Hrovat,  Joseph.  XXX-XX-XXXX 
Hubbard.  Montorla.  XXX-XX-XXXX 
Hudson.  Frank  M.,  XXX-XX-XXXX 
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Hudson,  James  B.,  XXX-XX-XXXX 
Hudson.  Warren  P  .  XXX-XX-XXXX 
Hummel.  David  L..  262  11-1276 
Hunt,  Dennis  L..  XXX-XX-XXXX 
Hunt.  Elgin  N..  507  70-5544 
Hurst.  Franklin  D..  XXX-XX-XXXX 
Husband.  Rick  D  .  XXX-XX-XXXX 
Hussey.  John  W..  XXX-XX-XXXX 
Hutchins.  Linda  M.,  XXX-XX-XXXX 
Hulchi.son.  Phillip  J..  XXX-XX-XXXX 
lannuzzo.  Joseph.  081  46-3263 
Iglesias.  Angelo  A..  261  37-4258 
Her.  Cathy  L..  400-84  4604 
Imbs,  James  H.,  Jr..  498  50-9536 
Ingram.  Lacy,  Jr.,  XXX-XX-XXXX 
Inman.  Gail  R..  XXX-XX-XXXX 
Ireland.  Edward  N..  XXX-XX-XXXX 
Isgro.  Pamala  J..  XXX-XX-XXXX 
lusi.  Gregory  G..  193  34-3472 
Ivery,  Collis  H..  III.  XXX-XX-XXXX 
Jackson.  David  L..  XXX-XX-XXXX 
Jackson,  Deborah.  XXX-XX-XXXX 
Jackson.  Hugh  L..  XXX-XX-XXXX 
Jackson.  Joan  E..  XXX-XX-XXXX 
Jackson.  Rodney  A..  XXX-XX-XXXX 
Jackson.  Ronald  M..  XXX-XX-XXXX 
Jack.sonsmith,  Sylbert  A..  XXX-XX-XXXX 
Jacob.son.  Karl  A.,  327  58-1962 
Jocox.  Lawrence  A..  XXX-XX-XXXX 
James.  Frederick  D  .  XXX-XX-XXXX 
Janushkowsky.  Victor.  XXX-XX-XXXX 
Jeffries.  James  R..  XXX-XX-XXXX 
Jenkins.  Linwood  J..  XXX-XX-XXXX 
Jenks.  Gary  D..  XXX-XX-XXXX 
Jen.sen.  Ronald  L..  XXX-XX-XXXX 
Jimenez.  Narda  L..  XXX-XX-XXXX 
Johnson.  Andrew  W..  Jr  .  XXX-XX-XXXX 
John.son.  Craig  R..  XXX-XX-XXXX 
John.son.  David  R..  XXX-XX-XXXX 
Johnson.  Dennis  L..  XXX-XX-XXXX 
Johason.  James  G..  239  08-4026 
John.son.  James  S..  Jr..  XXX-XX-XXXX 
John.son.  Mark  D  ,  XXX-XX-XXXX 
John.son.  Thornton  B  .  Jr..  XXX-XX-XXXX 
Johnston.  Gary  L..  XXX-XX-XXXX 
Johnston.  Linda  S..  XXX-XX-XXXX 
John.  Y\an  R  .002-42  8741 
Jonasson.  Jeremiah  S..  XXX-XX-XXXX 
Jones.  Bobby  L..  Jr..  XXX-XX-XXXX 
Jones.  Donna  K..  XXX-XX-XXXX 
Jones.  Eldon  D..  XXX-XX-XXXX 
Jones.  Lawrence  M..  XXX-XX-XXXX 
Jones.  Teresa  A..  287  56  9865 
Jordan.  Stephen  K..  XXX-XX-XXXX 
Joseph.  Merkel  C.  XXX-XX-XXXX 
Joyner,  Mark  L..  XXX-XX-XXXX 
Kae.ss.  Michael  R..  XXX-XX-XXXX 
Kai-ser.  Kenneth.  334  40  8314 
Kamrowski.  Michael  S..  XXX-XX-XXXX 
Kamysz.  Joseph  Leon.  XXX-XX-XXXX 
Kanevski.  Steven  P..  XXX-XX-XXXX 
Kantor.  Mark  J  .  051  48-0661 
Kaplan.  Hillary  J,.  XXX-XX-XXXX 
Kanka.  Janet  C.  XXX-XX-XXXX 
Karr.  William  B..  Jr..  XXX-XX-XXXX 
Kassa.  Scott  S..  XXX-XX-XXXX 
Kean.  David  W..  XXX-XX-XXXX 
Keane.  Michael  K..  XXX-XX-XXXX 
Kearley.  Philip  A..  XXX-XX-XXXX 
Kearns.  Eugene  C  .  Jr..  XXX-XX-XXXX 
Keck.  John  M..  XXX-XX-XXXX 
Kelleher.  James  M..  XXX-XX-XXXX 
Keller.  Thomas  G  .  XXX-XX-XXXX 
Kellogg.  Donald  J..  XXX-XX-XXXX 
Kelly.  Charles  M..  XXX-XX-XXXX 
Kelly.  Lonnie.  Jr..  XXX-XX-XXXX 
Kelly.  William  J  .  XXX-XX-XXXX 
Kennedy.  Russell  P..  III.  XXX-XX-XXXX 
Kennedy,  Sharon  W..  XXX-XX-XXXX 
Kenney.  Gerald  J  .  XXX-XX-XXXX 
Key.  Drusilla.  XXX-XX-XXXX 
Kidd.  Clark  B..  XXX-XX-XXXX 
KIger.  Keith  E..  XXX-XX-XXXX 
Kilijanski.  Mark  S..  XXX-XX-XXXX 


Killian.  Gary  A..  XXX-XX-XXXX 
Kinel.  Richard  W..  XXX-XX-XXXX 
Kintner.  Ronald  P.,  XXX-XX-XXXX 
Kirkpatrick,  Martha  N.,  XXX-XX-XXXX 
Kisner.  William  S..  XXX-XX-XXXX 
Kitts.  Jeffrey  B.,  XXX-XX-XXXX 
Klomps,  Richard  M..  XXX-XX-XXXX 
Knebel.  Joseph  W.,  XXX-XX-XXXX 
Kney.  Gerard  E..  Jr..  XXX-XX-XXXX 
Knight.  Lawrence  E..  XXX-XX-XXXX 
Knoblach.  Charles  J..  XXX-XX-XXXX 
Koch.  Michael  S..  XXX-XX-XXXX 
Koch.  Raymond  L..  XXX-XX-XXXX 
Koelln.  Walther  W..  XXX-XX-XXXX 
Koepp.  Bradley  D..  XXX-XX-XXXX 
Kondrat.  Fred  J. P..  XXX-XX-XXXX 
Kongable,  John  H..  XXX-XX-XXXX 
Koons.  Kay  K..  XXX-XX-XXXX 
Kordell.  Blaise  G..  XXX-XX-XXXX 
Kraft.  Gene  C.  XXX-XX-XXXX 
Krahn,  Robert  H..  XXX-XX-XXXX 
Krein.  Timothy  J..  XXX-XX-XXXX 
Kreitinger.  Timothy  J..  XXX-XX-XXXX 
Krogh.  Glen  L.,  XXX-XX-XXXX 
Krumm,  John  M..  XXX-XX-XXXX 
Krumrine.  John  A.,  XXX-XX-XXXX 
Krzynowek,  Michael  E..  XXX-XX-XXXX 
Kuchar.  Victor  D..  XXX-XX-XXXX 
Kush.  Vincent.  XXX-XX-XXXX 
Kyger.  Kevin  M..  XXX-XX-XXXX 
Laakko.  Gary  H..  XXX-XX-XXXX 
Labarge.  Keith  M..  XXX-XX-XXXX 
Ladd.  Charles  B..  XXX-XX-XXXX 
Lakey.  Karin  L..  XXX-XX-XXXX 
Lambaria.  Anastacio  A..  XXX-XX-XXXX 
Lampman.  Vern  M..  Jr..  XXX-XX-XXXX 
Lamprighl.  Scott  M..  XXX-XX-XXXX 
Landreneau.  John  C.  XXX-XX-XXXX 
Lane.  Frank  A.,  Jr..  XXX-XX-XXXX 
Larsen.  Howard  L..  II.  XXX-XX-XXXX 
Lathrop.  Frank  C.  XXX-XX-XXXX 
Lavelle.  Richard  J..  XXX-XX-XXXX 
Laverdure.  Edward  W..  XXX-XX-XXXX 
Lavoie.  David  A..  XXX-XX-XXXX 
Law.  Tracy  D..  XXX-XX-XXXX 
Lawler.  Maria  A..  XXX-XX-XXXX 
Leaf.  Charles  L.,  XXX-XX-XXXX 
Leatherman.  Phillip  R..  XXX-XX-XXXX 
Lecuyer.  Mark  R..  XXX-XX-XXXX 
Ledford,  Ronnie  G..  XXX-XX-XXXX 
Ledin.  David  S.,  XXX-XX-XXXX 
Lee.  William  M..  XXX-XX-XXXX 
Leix.  Paul  E..  XXX-XX-XXXX 
Lemoins.  Robert  J..  XXX-XX-XXXX 
Lenox.  James  W.,  XXX-XX-XXXX 
Lentine.  Gerilyn  A..  XXX-XX-XXXX 
Leonard.  Danny  L..  XXX-XX-XXXX 
Leone.  Joseph  A..  XXX-XX-XXXX 
Levy.  Anthony  V..  XXX-XX-XXXX 
Lewellen,  Myron  L..  XXX-XX-XXXX 
Lewis.  Michael  G..  XXX-XX-XXXX 
Lewis,  Robert  C,  Jr..  XXX-XX-XXXX 
Lheureux.  Richard  A..  XXX-XX-XXXX 
Lindstrom.  Clark  R.,  XXX-XX-XXXX 
Ling,  Thomas  J..  XXX-XX-XXXX 
Link,  Jackson  K..  XXX-XX-XXXX 
Link.  Peter  J..  XXX-XX-XXXX 
Linton.  Andrew  M.,  XXX-XX-XXXX 
Lipari.  Paul  T.,  Jr..  XXX-XX-XXXX 
Lively.  Jerry  L.,  Sr..  XXX-XX-XXXX 
Lively.  William  A.,  XXX-XX-XXXX 
Liverance.  Bert  A.,  XXX-XX-XXXX 
Livingston.  Jeffrey  D.,  XXX-XX-XXXX 
Loer.  Douglas  E.,  XXX-XX-XXXX 
Lohide,  Kurtis  D..  XXX-XX-XXXX 
Lohman,  Carolyn  A.,  XXX-XX-XXXX 
Long,  David  J.,  XXX-XX-XXXX 
Long.  Johnnie  D.,  XXX-XX-XXXX 
Long,  Kathy  M..  XXX-XX-XXXX 
Longberg,  Frederick  C.  XXX-XX-XXXX 
Longi,  Barbaia  L.,  XXX-XX-XXXX 
Lorimor,  Gary  K.,  XXX-XX-XXXX 
Love,  Kenneth  L..  XXX-XX-XXXX 
Lovitt.  Phillip  D.,  XXX-XX-XXXX 
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Lucas,  William  E.,  XXX-XX-XXXX 
Lussier.  Carlyn  J.,  XXX-XX-XXXX 
Lydon,  Michael  J.,  XXX-XX-XXXX 
Lykins,  Danny  A.,  XXX-XX-XXXX 
Lynch,  Hayden,  XXX-XX-XXXX 
Lyons,  Essie  M.,  XXX-XX-XXXX 
Ma,  Katherine  C.  L.,  XXX-XX-XXXX 
Maddux,  Rodney  L.,  XXX-XX-XXXX 
Mahoney,  Catherine  M.,  XXX-XX-XXXX 
Mahoney,  Norris  Kathleen  A.,  XXX-XX-XXXX 
Mahony,  Michael  P..  XXX-XX-XXXX 
Makar,  Stephen  G.,  XXX-XX-XXXX 
Malaret,  Eduardo.  XXX-XX-XXXX 
Male,  John  A.,  Jr.,  XXX-XX-XXXX 
Malinowski.  Mitch  G.,  XXX-XX-XXXX 
Mallory,  Craig  J.,  XXX-XX-XXXX 
Manacapilli,  Thomas  W..  XXX-XX-XXXX 
Manadier,  Naomi  D.,  XXX-XX-XXXX 
Mancuso,  Glenn  E.,  XXX-XX-XXXX 
Mandt,  Marklin  D..  XXX-XX-XXXX 
Mangum,  Lucille,  XXX-XX-XXXX 
Manley.  Andrew  M.,  XXX-XX-XXXX 
Mann,  John  P.,  XXX-XX-XXXX 
Mann,  Larry  W.,  XXX-XX-XXXX 
Manulat,  Paul  P.,  Jr.,  XXX-XX-XXXX 
Manzione,  Charles  W.,  Jr.,  XXX-XX-XXXX 
Marceau,  Timothy  L.,  XXX-XX-XXXX 
Marcks,  Russell  K.,  XXX-XX-XXXX 
Marizzaldi,  Vincent  J.,  XXX-XX-XXXX 
Maroney,  Thomas  M.,  XXX-XX-XXXX 
Marshall.  James  D.,  XXX-XX-XXXX 
Marshall,  Steven  D.,  XXX-XX-XXXX 
Martin,  Jeffrey  S.,  XXX-XX-XXXX 
Martin,  Robert  E..  XXX-XX-XXXX 
Martin,  Timothy,  XXX-XX-XXXX 
Martucci.  James  M.,  XXX-XX-XXXX 
Maske,  Carol  R.,  XXX-XX-XXXX 
Masloski.  Kenneth  T.,  XXX-XX-XXXX 
Massey,  Arlin  E.,  XXX-XX-XXXX 
Mathis,  Gregory  W.,  XXX-XX-XXXX 
Mathis,  William  E.,  XXX-XX-XXXX 
Matthews.  Douglas  A.,  XXX-XX-XXXX 
Matthews.  Michael  S.,  XXX-XX-XXXX 
Mauldin,  William  A.,  XXX-XX-XXXX 
Maurer,  Steven  M.,  XXX-XX-XXXX 
Maurio,  Don  J.,  XXX-XX-XXXX 
Maxfield,  Stephen  R.,  XXX-XX-XXXX 
Maxwell,  Harold  L.,  XXX-XX-XXXX 
Mayer.  Robert  L..  XXX-XX-XXXX 
Mayse.  Chris  M.,  XXX-XX-XXXX 
McAdam,  James  H.,  Jr.,  XXX-XX-XXXX 
McAfee,  David  C.  XXX-XX-XXXX 
McAleenan,  John  J..  Jr.,  XXX-XX-XXXX 
McAlister.  Joe  M..  XXX-XX-XXXX 
McBride,  John  E.,  XXX-XX-XXXX 
McCain,  Vaughn  P.,  XXX-XX-XXXX 
McCardell,  Ryan  R..  524-022-2298 
McCarter.  Randall  S.,  XXX-XX-XXXX 
McCaskill,  Matt  L.,  IIL  XXX-XX-XXXX 
McClung,  Jimmy  G.,  XXX-XX-XXXX 
McCoy,  Anthony  A.,  XXX-XX-XXXX 
McCoy,  John  R.,  XXX-XX-XXXX 
McCrary.  William  H.,  Jr.,  XXX-XX-XXXX 
McDaniels,  Diane  M.,  XXX-XX-XXXX 
McDonald.  Jeananne  M.,  XXX-XX-XXXX 
McDonald,  Kimberly  Anne,  XXX-XX-XXXX 
McDonnell,  Terry  P.,  XXX-XX-XXXX 
McDowell,  Michael  M.,  XXX-XX-XXXX 
McGuinness,  James  B.,  XXX-XX-XXXX 
McGuire,  Bobby  J.,  XXX-XX-XXXX 
McGulre,  Michael  J.,  Jr.,  XXX-XX-XXXX 
McHarg,  Matthew  G.,  XXX-XX-XXXX 
McHenry,  Robert  L..  XXX-XX-XXXX 
Mclntyre,  Robert  Keiser,  Jr.,  XXX-XX-XXXX 
McKelvey,  Harold  W.,  XXX-XX-XXXX 
McKenney,  Daniel  J.,  XXX-XX-XXXX 
McKeon,  Richard  T..  Jr..  XXX-XX-XXXX 
McKinney,  Robert  C,  XXX-XX-XXXX 
McKown.  Leslie  P.,  XXX-XX-XXXX 
McMahon,  Brian  W..  XXX-XX-XXXX 
McMahon,  John  J.,  Jr.,  XXX-XX-XXXX 
McMonigle,  John  D.,  XXX-XX-XXXX 
McMurry,  Mark  S.,  XXX-XX-XXXX 
McNeal.  John  M.,  XXX-XX-XXXX 
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McPherson.  Kurt  P.,  XXX-XX-XXXX 
Means,  Edward  M.,  Ill,  XXX-XX-XXXX 
Mecadon,  Joseph  E..  XXX-XX-XXXX 
Medina,  Michael  P.,  XXX-XX-XXXX 
Meehan,  Thomas  P.,  III.  XXX-XX-XXXX 
Mejias,  Rafael  P..  XXX-XX-XXXX 
Melsha,  Joel  E.,  XXX-XX-XXXX 
Melvin.  Prank  III,  XXX-XX-XXXX 
Melvin,  Virginia  A..  XXX-XX-XXXX 
Memi,  Edmund  G.,  XXX-XX-XXXX 
Mercer,  Orris  B.,  2XXX-XX-XXXX 
Merchant,  Kermeth  D.,  XXX-XX-XXXX 
Merchant,  Larry  D..  XXX-XX-XXXX 
MetU,  Lynwood,  XXX-XX-XXXX 
Meyer,  John  J.,  XXX-XX-XXXX 
Meyers,  Kenneth  L.,  XXX-XX-XXXX 
Mickus,  Kurt  T..  XXX-XX-XXXX 
Mikolaitis,  Michael  W.,  XXX-XX-XXXX 
Milan,  Keith  R.,  XXX-XX-XXXX 
Miles,  Gregory  P..  XXX-XX-XXXX 
Milgrim,  Leonard  W.,  XXX-XX-XXXX 
Miller,  Alan  K.,  XXX-XX-XXXX 
Miller,  Alma  J..  XXX-XX-XXXX 
Miller,  Charles  W.,  XXX-XX-XXXX 
Miller,  Diana  B.,  XXX-XX-XXXX 
Miller,  Donald  W.,  XXX-XX-XXXX 
Miller,  Glen  A.,  XXX-XX-XXXX 
Miller,  Glenn  H..  XXX-XX-XXXX 
Miller.  John  E..  XXX-XX-XXXX 
Miller.  Kenneth  J..  XXX-XX-XXXX 
Miller.  Richard  W..  XXX-XX-XXXX 
Miller.  Thomas  G..  XXX-XX-XXXX 
Mitchell.  Gary  L..  XXX-XX-XXXX 
Mitchell,  Jack  R..  XXX-XX-XXXX 
Mitchell,  Robert  A..  XXX-XX-XXXX 
Mobley.  Gregory  D..  XXX-XX-XXXX 
Moeller.  Roger  T..  XXX-XX-XXXX 
Monaco.  Gregg  A..  XXX-XX-XXXX 
Monteith.  Clada  A..  XXX-XX-XXXX 
Montoya.  Fernando  R..  XXX-XX-XXXX 
Moody.  Lloyd  K..  XXX-XX-XXXX 
Moon.  James  D..  XXX-XX-XXXX 
Moon.  Walter  H..  III.  XXX-XX-XXXX 
Mora.  Nelson  J..  XXX-XX-XXXX 
Mora.  Wanda  E..  XXX-XX-XXXX 
Moran.  Kevin  P..  XXX-XX-XXXX 
Morel,  Gilles  P.,  XXX-XX-XXXX 
Morgan,  J.  H..  Jr..  XXX-XX-XXXX 
Morgan.  Timothy  R..  XXX-XX-XXXX 
Morillo,  Raymundo  M..  XXX-XX-XXXX 
Morin.  Ronald  E..  XXX-XX-XXXX 
Morina.  Joseph  L..  XXX-XX-XXXX 
Morris,  Predrick  M.,  XXX-XX-XXXX 
Morrison,  Michael  E.,  XXX-XX-XXXX 
Morrow,  Janice  M..  XXX-XX-XXXX 
Mosby,  Eric  M..  XXX-XX-XXXX 
Moschetta.  Robert  K..  XXX-XX-XXXX 
Moses.  Edward  P..  XXX-XX-XXXX 
Mosier,  Melvin  L..  III.  XXX-XX-XXXX 
Moss.  Perry.  Jr.,  XXX-XX-XXXX 
Muire,  Lewis  A.,  XXX-XX-XXXX 
MulhoUand,  Peter  M.,  XXX-XX-XXXX 
Mulroy,  William  B.,  Jr.,  XXX-XX-XXXX 
Munie,  Jamie  R.,  XXX-XX-XXXX 
Munoz.  Alfonso  L..  XXX-XX-XXXX 
Munro,  Royal  W.,  XXX-XX-XXXX 
Munyan,  Walter  J..  Jr.  XXX-XX-XXXX 
Murphy,  Joseph  T..  XXX-XX-XXXX 
Murphy.  Kevin  C.  XXX-XX-XXXX 
Murray,  Carol  J.,  XXX-XX-XXXX 
Murray,  Norman  W.,  XXX-XX-XXXX 
Murrian,  Thomas  H..  Jr..  XXX-XX-XXXX 
Murvin.  Theoren  J.,  Ill,  XXX-XX-XXXX 
Muscella,  Ronald  E..  XXX-XX-XXXX 
Myers,  Christine  L..  XXX-XX-XXXX 
Myers.  James  A..  XXX-XX-XXXX 
Myers.  Lyndon  A.,  XXX-XX-XXXX 
Myers.  Robert  G.,  XXX-XX-XXXX 
Nails,  Larry  L.,  XXX-XX-XXXX 
Nauman,  Porrest  D..  XXX-XX-XXXX 
Nave.  Daniel  D.,  XXX-XX-XXXX 
Neff,  Alexandra  D.,  XXX-XX-XXXX 
Neilan,  Michael  R.,  XXX-XX-XXXX 
Neilsen.  Gary  S.,  XXX-XX-XXXX 


Nelson,  Antony  L.,  XXX-XX-XXXX 
Nelson,  Robert  W.,  XXX-XX-XXXX 
Neri.  Maryann.  XXX-XX-XXXX 
Nevill.  Vicki  A.,  XXX-XX-XXXX 
Newberry.  George  A..  XXX-XX-XXXX 
Newberry.  Stephen  W..  XXX-XX-XXXX 
Newton.  Zara  L..  XXX-XX-XXXX 
Niedrauer.  Kurt  B..  XXX-XX-XXXX 
Nightengale.  Prederick  W..  XXX-XX-XXXX 
Nii.  Kirby  E.  H..  XXX-XX-XXXX 
Nobles.  Milton  C.  XXX-XX-XXXX 
Nolan.  John  A..  XXX-XX-XXXX 
Nolen.  Mechael  E..  XXX-XX-XXXX 
Norbutus.  Thomas  J..  XXX-XX-XXXX 
Nordby.  Jerry  G..  XXX-XX-XXXX 
Norman.  Douglas  O..  XXX-XX-XXXX 
Nostrand.  Cheryl  A..  XXX-XX-XXXX 
Novicki.  Stephen  W..  XXX-XX-XXXX 
Nowak.  Patrick  D..  XXX-XX-XXXX 
Nyhof.  John  R..  XXX-XX-XXXX 
Oakland.  William  W..  XXX-XX-XXXX 
Ocepek.  Louis  M..  Jr..  XXX-XX-XXXX 
Odell.  Michael  A..  XXX-XX-XXXX 
Odin.  Michael  K..  XXX-XX-XXXX 
Odom.  Alvin  T..  XXX-XX-XXXX 
ODonnell.  Dennis  V..  XXX-XX-XXXX 
Ofiesh.  Valjean.  XXX-XX-XXXX 
Oka.  Denise  C.  XXX-XX-XXXX 
Olliver.  Valla  V..  XXX-XX-XXXX 
Olson.  Barry  N..  XXX-XX-XXXX 
Omalley.  Robert  J..  Jr..  XXX-XX-XXXX 
Oneill.  Stephen  P..  XXX-XX-XXXX 
Opel.  Harry  N..  XXX-XX-XXXX 
Orlovsky.  John  J..  XXX-XX-XXXX 
Orr.  Gregory  T..  XXX-XX-XXXX 
Orta.  Emilio  J..  XXX-XX-XXXX 
Osmun.  Richard  O..  XXX-XX-XXXX 
Oswald.  Matt  W.,  XXX-XX-XXXX 
Owens.  James  G..  XXX-XX-XXXX 
Owens.  James  L..  XXX-XX-XXXX 
Pace.  David  P..  XXX-XX-XXXX 
Pacheco,  Llaurador  Luis  A..  XXX-XX-XXXX 
Page.  Daniel  J..  XXX-XX-XXXX 
Page.  Sharon  K..  XXX-XX-XXXX 
Painter.  Gerald  O..  XXX-XX-XXXX 
Pait.  Michael  H..  XXX-XX-XXXX 
Palmer,  Joseph  H..  Jr..  XXX-XX-XXXX 
Panek.  Anthony  A..  XXX-XX-XXXX 
Pangborn.  Linda  L..  XXX-XX-XXXX 
Parcels.  James  W..  XXX-XX-XXXX 
Parker.  Henry  E..  Jr..  XXX-XX-XXXX 
Parker,  Kathy  I..  XXX-XX-XXXX 
Parker.  Mary  H..  XXX-XX-XXXX 
Parsons.  Robert  J..  II.  XXX-XX-XXXX 
Pase.  Robert  N..  Jr..  XXX-XX-XXXX 
Patrick.  David  J..  XXX-XX-XXXX 
Patterson.  Richard  C.  XXX-XX-XXXX 
Patterson.  Susan  L..  XXX-XX-XXXX 
Pauley.  James  E..  XXX-XX-XXXX 
Payne.  Clyde  N..  XXX-XX-XXXX 
Pearson.  Bruce  W..  XXX-XX-XXXX 
Pecora.  Dominick  XXX-XX-XXXX 
Pede.  James  T.,  XXX-XX-XXXX 
Pedone.  Steven  J.,  XXX-XX-XXXX 
Pedziwol.  Henry  XXX-XX-XXXX 
Peissig.  Alan  K..  XXX-XX-XXXX 
Pelan.  Evelyn  K.,  XXX-XX-XXXX 
Pellerin,  David  P.,  XXX-XX-XXXX 
Pena,  James  B.,  XXX-XX-XXXX 
Perry,  Dale  R.,  XXX-XX-XXXX 
Pervine,  Kenneth  R.,  XXX-XX-XXXX 
Pettigrew,  James  A.,  Ill,  XXX-XX-XXXX 
Petty,  Charles  T.,  XXX-XX-XXXX 
Petzold,  Thomas  M.,  XXX-XX-XXXX 
Pickens.  Andrew  L..  Jr.,  XXX-XX-XXXX 
Pickler,  Kenneth  D..  XXX-XX-XXXX 
Pientka,  Anthony  L.,  XXX-XX-XXXX 
Pierce,  William  E.,  Jr.,  XXX-XX-XXXX 
Pierslng,  John  E..  XXX-XX-XXXX 
Pierson.  James  A..  XXX-XX-XXXX 
Pieser.  Alan  L..  XXX-XX-XXXX 
Pike.  Madge  E..  XXX-XX-XXXX 
Pinca.  Walter  J.  Jr..  XXX-XX-XXXX 
Piotrowski.  Karen  K.,  XXX-XX-XXXX 
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Pitts.  Ricky  O..  XXX-XX-XXXX 
Place.  John  K,.  XXX-XX-XXXX 
Poloskey.  Thomas  E..  XXX-XX-XXXX 
Poole.  Michael  E..  455-08  7542 
Poulsen,  Anne  M..  XXX-XX-XXXX 
Power.  Lance  R..  XXX-XX-XXXX 
Pownall.  Kenneth  E..  357  40-9494 
Pratt,  John  W  .  XXX-XX-XXXX 
Pratuch.  Patricia  E..  XXX-XX-XXXX 
Presar.  Mark  E..  XXX-XX-XXXX 
Price.  Allan  G..  XXX-XX-XXXX 
Prudhomme.  Sheila  B..  XXX-XX-XXXX 
Purcell,  Timothy  W..  XXX-XX-XXXX 
Purpura.  Carl  XXX-XX-XXXX 
Radcllffe.  Stephen  W..  XXX-XX-XXXX 
Raiford.  Belinda  J..  XXX-XX-XXXX 
Rallis.  James  R..  XXX-XX-XXXX 
Ramey.  William  J..  Jr.,  517  62-5660 
Ramirez.  Dario  O..  XXX-XX-XXXX 
Ramos.  Brunllda  XXX-XX-XXXX 
Ramos.  Echandl  Edwin  J..  G.,  XXX-XX-XXXX 
Ramsey.  Johnn>  H.  XXX-XX-XXXX 
Randall.  Bobbie  L„  XXX-XX-XXXX 
Randolph.  Clinton  K.,  560-94  3766 
Rauhala.  Dwight  D..  XXX-XX-XXXX 
Rawlings.  Mary  M  .  XXX-XX-XXXX 
Ray.  Stephanie  P  .  XXX-XX-XXXX 
Raymond.  Mark  A.,  XXX-XX-XXXX 
Reed.  Donald  R.,  488-60  1495 
Reeve.  Constance  M..  XXX-XX-XXXX 
Reeve.  Wendell  E..  Jr.,  XXX-XX-XXXX 
Reibeling,  Nancy  J..  XXX-XX-XXXX 
Reimers.  Robert  S..  140  50  0601 
Reister.  Michael  R.,  297  42  0670 
Remeika.  Michael  F.,  555  74-6917 
Renfro.  Glen  E..  Jr..  569-17  8338 
Renfro.  Susan  J.,  325-46  8552 
Renol.  John  P.,  587-05  1376 
Repaal.  Rodney  B..  384-64  1609 
Respress.  Albert  J..  173  36-2964 
Reynolds.  Clayton  L..  560  15  6588 
Rhea.  William  C.  Jr..  214-72  2264 
Rheaume.  Reginald  J.,  II.  008  40  7762 
Rhoden.  Victoria  L.,  230  84  9483 
Rhodes.  Stephen  C.  167  46-0905 
Ribovick.  Pamela  M..  534  60  7452 
Ricard.  Peter  M..  015  34  6734 
Rich.  Charles  M..  320-40  6697 
Richard.  Robert  J..  Jr..  XXX-XX-XXXX 
Richard.  King  G.,  XXX-XX-XXXX 
Richardson.  Scott  A.,  002-52  7829 
Richardson.  Stephen  M  ,  438  72  4265 
Riddle.  Michael  O..  279-58  1868 
Riley.  Robert  C.  XXX-XX-XXXX 
Rincon.  Timothy  J..  221  44-5621 
Rippey.  Leonard  R..  XXX-XX-XXXX 
Risher.  Thomas  K..  261  13-1661 
Rivas.  John  A..  XXX-XX-XXXX 
Rivera  Maritza,  582-15  2048 
Roberts.  Larry  J..  575-72  9080 
Robertson.  Melvln.  439-90  8825 
RoberUon.  Scott  B..  125  42  818 
Robinson.  Earl  A..  Jr..  258  92-6931 
Robinson.  Emmett  F  .  Sr  .  XXX-XX-XXXX 
Roblewsky.  Patrick  A.,  XXX-XX-XXXX 
Robley.  Edwin  J..  560-82  8547 
Roehl.  Jerome  P..  XXX-XX-XXXX 
Rogers.  Franklin  J  ,  XXX-XX-XXXX 
Rogers.  Melvin  R  .  XXX-XX-XXXX 
Rohrer.  Richard  F..  XXX-XX-XXXX 
Roland.  Jacob  W.,  XXX-XX-XXXX 
Roncace.  Robert  A..  XXX-XX-XXXX 
Rosario.  Manuel  A..  XXX-XX-XXXX 
Rose.  Earlie  O..  Jr..  XXX-XX-XXXX 
Rose.  Wendy  K.,  XXX-XX-XXXX 
Roskowskl.  Peter  J..  Jr..  XXX-XX-XXXX 
Rothwell.  David  L..  XXX-XX-XXXX 
Roundtree,  Archie  L..  XXX-XX-XXXX 
Rouse,  R.J..  XXX-XX-XXXX 
Rouasel.  Joseph  M..  XXX-XX-XXXX 
Rowland.  Gary  S..  XXX-XX-XXXX 
Rowland.  Rebecca  S..  XXX-XX-XXXX 
Roy.  Richard  J..  XXX-XX-XXXX 
Rozumalskl.  Donald  F..  XXX-XX-XXXX 


Rucker  Laurence  K..  XXX-XX-XXXX 
Rudesill.  James  C.  290  44-4944 
Ruff.  William  G..  087-44  1760 
Ru.ss.  Robert  E.,  387  50  9454 
Russell.  Gregory  L..  XXX-XX-XXXX 
Russell.  Sidney  D.,  XXX-XX-XXXX 
Rutherford,  Anna  E,.  534-48  4903 
Rutherford  Robert  M  ,  XXX-XX-XXXX 
Rvan.  Edmund  P  .  XXX-XX-XXXX 
Sabalburo,  William  I..  568  29-1760 
Safko,  George  M..  576  72-3625 
Sager,  Denni.s  F  ,  536  64  4369 
Sanchez,  Wilfredo.  584  30-6998 
Sander,  Marlin  L..  502  68-7958 
Sanders.  Priscilla.  080  44-3930 
Sandgren,  Kenneth  E.,  569  70  9692 
Sanford.  David  C.  II,  XXX-XX-XXXX 
Sanford.  Ricky  W  .  561  74-2344 
Sanville,  Joy  T..  450  80-5123 
Sarakatsannis.  John  A.,  012  48-7350 
Sanot IS.  Michael  G.  Oil  44  1372 
Satterly.  Marks  T  ,  411  94  3107 
Saxon.  Daniel,  165  52  8887 
Scarbrock,  Richard  C,  XXX-XX-XXXX 
Schaako,  William  A.,  512  56-2977 
Schaal.  Mark  D  ,  214  66  2290 
Schaefcr.  John  J,.  Jr.,  219  38  1704 
Scharton.  Ronald  O..  520  58-4252 
Schau.s.  Milton  J..  Jr  ,  345  38-0681 
SchilliT   Ronald  I  .  347  46  8467 
Schmdli-r,  James  H  ,  513  50  3749 
Schlotffldt,  Dean  E  ,  485-58  7972 
Schmakcit.  Petra  B  .  418  82  0189 
Schmidt.  Jeannf  L.,  036  32  0386 
Srhmitt.  David  E.,  286  50  7266 
Scholer.  George  W.,  Ill,  097  38  3065 
Schram,  Charle.s  E  ,  467  23  5690 
Schrock.  Jame.s  R.,  298  52-1429 
Schroeder,  Leneva  J.,  566  74-5040 
Schwariz,  Mark  R  ,  059-40  6975 
Schweitzer.  P'orrest  V  ,  XXX-XX-XXXX 
Scott,  Brvan  L.,  261  23  3142 
Scott.  Glenn  M  ,  175  44  3861 
Scott,  Sandra  H  ,  254-11  7364 
Sears,  Daniel  L  ,  436  80  6301 
Sedlak,  Jeffrev  M  ,  181  52  5157 
Senegal,  John  W  .  XXX-XX-XXXX 
Seta,  Don  S  ,  553  33  6261 
Shackleton,  Wavne  C,  507  82-7933 
Shafer,  Richard  A..  318-42  2542 
Sharpless,  Kenneth  M.,  237  98  0507 
Shaver.  James.  425  06  4136 
Shaw.  Jack  K  .  II.  XXX-XX-XXXX 
Shellner.  Earl,  Jr  ,  489  58  9013 
Shelton.  Bruce  R  ,  XXX-XX-XXXX 
Shepard,  Donald  J  ,  XXX-XX-XXXX 
Sherwood,  Douglas  R.,  043  54-3976 
Shimchock.  Thomas  A.,  XXX-XX-XXXX 
Shiplev,  James  L.,  III.  XXX-XX-XXXX 
Shirey,  Herbert  C,  XXX-XX-XXXX 
Shiver.  Terrell  W..  500  70-9563 
Shofner.  Weldon  B..  XXX-XX-XXXX 
Shotwell.  Charles  B.,  XXX-XX-XXXX 
Shown.  Ernie  L..  XXX-XX-XXXX 
Shroyer.  Lewis  E..  XXX-XX-XXXX 
Shuck,  Charles  R.,  XXX-XX-XXXX 
Shullz.  David  A,.  457  17-4883 
Silich,  Bert  A..  346  52  7912 
Simmons,  Carla  J.,  XXX-XX-XXXX 
Simmons.  Daniel  W..  XXX-XX-XXXX 
Simons.  Daniel  H..  XXX-XX-XXXX 
SImpkins.  Tonya  Z..  XXX-XX-XXXX 
Simpson.  Marvin  L.,  Jr..  XXX-XX-XXXX 
Sims.  Winford  H..  Jr..  XXX-XX-XXXX 
Singsaas.  John  C.  XXX-XX-XXXX 
Slpher.  William  M,.  223  94-5613 
Sirmans.  Jerry  D..  XXX-XX-XXXX 
SIrois.  Robert  J..  XXX-XX-XXXX 
Sitze.  Garry  E  ,  XXX-XX-XXXX 
Skelly.  Eugene  R..  XXX-XX-XXXX 
Skelton.  Jill  S.  XXX-XX-XXXX 
Skipper,  Steven  L..  XXX-XX-XXXX 
Sliwoski.  Thomas  C.  XXX-XX-XXXX 
Sloan.  Thomas.  XXX-XX-XXXX 


Small.  Carolyn  V,.  XXX-XX-XXXX 
Smalls,  Kenneth  M..  XXX-XX-XXXX 
Smart.  Pamela  M.,  XXX-XX-XXXX 
Smith.  Bradley  H,.  XXX-XX-XXXX 
Smith.  Bret  J..  XXX-XX-XXXX 
Smith.  Dennis  W..  XXX-XX-XXXX 
Smith.  George  A..  XXX-XX-XXXX 
Smith.  James  D..  XXX-XX-XXXX 
Smith.  Kevin  B..  XXX-XX-XXXX 
Smith.  Mark  W..  XXX-XX-XXXX 
Smith.  Matthew  C.  XXX-XX-XXXX 
Smith.  Patrick  L..  XXX-XX-XXXX 
Smith.  Robert  L.,  Jr..  XXX-XX-XXXX 
Smith.  Roberto  A,.  XXX-XX-XXXX 
Smith.  Timothy  D..  XXX-XX-XXXX 
Smith.  William  H..  XXX-XX-XXXX 
Snell.  Douglas  H..  XXX-XX-XXXX 
Snodgrass.  Thomas  E..  XXX-XX-XXXX 
Snyder.  Kevin  L.,  XXX-XX-XXXX 
Sobota.  Mark  S..  XXX-XX-XXXX 
Soholra.  Joyce  F..  XXX-XX-XXXX 
Solters,  Katherine  E,.  XXX-XX-XXXX 
Soriano.  Wilfredo  M..  XXX-XX-XXXX 
Sosa.  Victor.  XXX-XX-XXXX 
Soto.  John  J..  XXX-XX-XXXX 
Sourwine.  Douglas  E..  XXX-XX-XXXX 
Spain.  Gloria  M.,  XXX-XX-XXXX 
Spangler,  Clarence  J..  XXX-XX-XXXX 
Sparr.  Michael  A.,  XXX-XX-XXXX 
Sparrow,  Gary  T..  XXX-XX-XXXX 
Speakmon,  David  L,.  XXX-XX-XXXX 
Spencer.  Roddy  S..  XXX-XX-XXXX 
Spitzmiller.  Terry  L,.  XXX-XX-XXXX 
Spoth.  George  E..  XXX-XX-XXXX 
Spotts.  Richard  A..  XXX-XX-XXXX 
Spray.  David  L..  XXX-XX-XXXX 
Stamm.  James  D,.  XXX-XX-XXXX 
Stamps.  Gregory  W..  XXX-XX-XXXX 
Stansberry.  Charles  W..  Jr.,  XXX-XX-XXXX 
Staten,  Joe  K„  XXX-XX-XXXX 
Steege,  Michael  J..  XXX-XX-XXXX 
Steele.  Keith  C.  XXX-XX-XXXX 
Stegman.  Karla  I..  XXX-XX-XXXX 
Stciber,  Tommy  G,.  XXX-XX-XXXX 
Steinberg.  Craig  A..  XXX-XX-XXXX 
Stephens.  Ivan  M..  XXX-XX-XXXX 
Stephenson.  Aubrey  V..  XXX-XX-XXXX 
Stevens.  Richard  D,.  XXX-XX-XXXX 
Stevens.  Ronald  A..  XXX-XX-XXXX 
Stewart.  Alan  F..  XXX-XX-XXXX 
Stewart.  Barbara  A..  XXX-XX-XXXX 
Stewart.  Danny  C.  XXX-XX-XXXX 
Stewart.  Richard  P..  II.  XXX-XX-XXXX 
Slimson.  Rosana  M..  XXX-XX-XXXX 
Slorz.  Mark  F..  XXX-XX-XXXX 
Stout.  Mark  R..  XXX-XX-XXXX 
Streifert.  Scott  E.,  XXX-XX-XXXX 
Strickland.  Robert  L..  XXX-XX-XXXX 
Stutz.  Thomas  R..  XXX-XX-XXXX 
Suarez.  Lisa  A..  XXX-XX-XXXX 
Sukolsky.  Marc.  XXX-XX-XXXX 
Sullivan,  David  L..  XXX-XX-XXXX 
Sullivan.  Robert  T,.  XXX-XX-XXXX 
Sullivan.  Vicki  L..  XXX-XX-XXXX 
Summerer.  Larry  W..  XXX-XX-XXXX 
Summerfield.  Jerry  L.,  XXX-XX-XXXX 
Sumrall.  Timothy  T..  XXX-XX-XXXX 
Sutton.  Jeffrey  P.,  XXX-XX-XXXX 
Sutton.  William.  XXX-XX-XXXX 
Swain.  David  C.  Jr.,  XXX-XX-XXXX 
Swindoll,  John  D..  XXX-XX-XXXX 
Sylvester.  Paul  R.,  XXX-XX-XXXX 
Taggart.  Scott  A..  XXX-XX-XXXX 
Taishof f,  Mark  S.,  XXX-XX-XXXX 
Taller.  Douglas  R.,  XXX-XX-XXXX 
Tama.  Charles  K.,  XXX-XX-XXXX 
Tanner.  William  K.,  XXX-XX-XXXX 
Tarantino,  James  E.,  XXX-XX-XXXX 
Taylor,  Evelyn  D.,  XXX-XX-XXXX 
Taylor,  Jett  R..  XXX-XX-XXXX 
Taylor.  Kent,  XXX-XX-XXXX 
Taylor.  Kerry  D..  XXX-XX-XXXX 
Taylor.  Mark  J..  XXX-XX-XXXX 
Taylor.  Mary  A.,  XXX-XX-XXXX 


Taylor.  Step] 
Teachout,  D( 
Tennison.  Je 
Teodosio,  Ma 
Terry,  Debra 
Tew,  Karen  1 
Thalheim.  Tl 
Thatcher.  Hi 
Thau,  Jeffre: 
Thiele,  Mich: 
Thomas,  Joe 
Thomsis,  Mai 
Thomas,  Mai 
Thomas,  Mai 
Thomas,  Wii: 
Thompson,  F 
Thompson,  F 
Thongchua,  1 
Tibbetts,  Sha 
Tiefenbach,  1 
Tietz,  Kenne 
Tirado,  Robe 
Toler,  Joseph 
Tomaszewski 
Tomony,  Wil 
Torgerson,  T 
Townsend,  J« 
Trabke.  Dani 
Tracey,  Lawr 
Treasure,  Ric 
Tronsdal,  Shi 
Troth.  John  1 
Truckenbrod 
Tuck.  Steven 
Tuggle.  Max 
Tuley.  John  / 
Turner.  John 
Turner.  Paul 
Tyler.  Jason  : 
Tyndall.  Clar 
Tynes  John  I 
Tyson.  James 
Underhill,  Re 
Urtz,  Kennet 
Uttenweiler,  ] 
Vaden,  Lewis 
Valentine,  lai 
Vallado,  Laur 
Vanbrocklin, 
Vanderstelt,  > 
Vangilder,  Pa 
Vanpay,  Davi 
Varner,  Patrii 
Vasquez.  Pedi 
Vazquez.  Julii 
Vendzules,  M 
Veneziano.  Jc 
Ventura,  Don 
Vermillion,  T 
Vermorel,  Ch 
Viglietta,  Ben 
Villanueva,  N 
Volpe,  Judith 
Voorhees,  Ga 
Waddle,  Char 
Wagenerhuln 
Waldo,  Yvonr 
Walker.  Marc 
Walker,  Mich 
Walker,  Robe 
Walker,  Robe 
Walker.  Rona 
Walsh.  Larry 
Walter,  John 
Warde.  Sandr 
Warford,  Der 
Warner,  Davii 
Warzinski,  Vii 
Washington,  ( 
Watkins,  Johi 
Watkins,  Jons 
Watson,  Nan 
Watts,  Richai 
Webb,  Dennis 
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Taylor.  Stephen  J..  XXX-XX-XXXX 
Teachout.  Delbert  J.,  XXX-XX-XXXX 
Tennison.  Jeanne  E.,  XXX-XX-XXXX 
Teodosio,  Mark  P.,  XXX-XX-XXXX 
Terry,  Debra  L.,  XXX-XX-XXXX 
Tew.  Karen  L..  XXX-XX-XXXX 
Thalheim.  Thomas  C.  XXX-XX-XXXX 
Thatcher.  David  B..  XXX-XX-XXXX 
Thau.  Jeffrey.  XXX-XX-XXXX 
Thiele.  Michael  E..  XXX-XX-XXXX 
Thomas.  Joe  L..  XXX-XX-XXXX 
Thomas.  Mark  K..  XXX-XX-XXXX 
Thomas.  Marlon  R..  XXX-XX-XXXX 
Thomas.  Martha  J..  XXX-XX-XXXX 
Thomas.  William  E..  Jr..  XXX-XX-XXXX 
Thompson.  Faron  R.,  XXX-XX-XXXX 
Thompson.  Patricia  A..  XXX-XX-XXXX 
Thongchua.  Nat,  XXX-XX-XXXX 
Tibbetts.  Sharolyn  K..  XXX-XX-XXXX 
Tiefenbach,  Robert  M.,  XXX-XX-XXXX 
Tietz.  Kenneth  B..  XXX-XX-XXXX 
Tirado.  Roberto  A..  Jr.,  XXX-XX-XXXX 
Toler,  Joseph  A.,  XXX-XX-XXXX 
Tomaszewski.  Linda  A..  XXX-XX-XXXX 
Tomony.  Willie  B..  XXX-XX-XXXX 
Torgerson.  Thomas  A..  XXX-XX-XXXX 
Townsend.  Jerry  B..  XXX-XX-XXXX 
Trabke.  Daniel  T..  XXX-XX-XXXX 
Tracey.  Lawrence.  M..  XXX-XX-XXXX 
Treasure.  Richard  C.  Jr..  XXX-XX-XXXX 
Tronsdal.  Shiela  A..  XXX-XX-XXXX 
Troth.  John  R..  XXX-XX-XXXX 
Truckenbrodt.  Yolanda  B..  XXX-XX-XXXX 
Tuck.  Steven  P..  XXX-XX-XXXX 
Tuggle.  Max  G..  XXX-XX-XXXX 
Tuley.  John  A..  XXX-XX-XXXX 
Turner.  John  D..  XXX-XX-XXXX 
Turner.  Paul  N..  XXX-XX-XXXX 
Tyler.  Jason  E..  XXX-XX-XXXX 
Tyndall.  Clarence  C.  XXX-XX-XXXX 
Tynes  John  D..  XXX-XX-XXXX 
Tyson.  James  N..  259-13-035 
Underbill.  Ronald  B..  XXX-XX-XXXX 
Urtz.  Kenneth  P..  XXX-XX-XXXX 
Uttenweiler.  Linda  L..  XXX-XX-XXXX 
Vaden.  Lewis  A..  XXX-XX-XXXX 
Valentine.  Ian  M..  Jr..  XXX-XX-XXXX 
Vallado.  Laura  A..  XXX-XX-XXXX 
Vanbrocklin.  Larry  R..  XXX-XX-XXXX 
Vanderstelt.  Jay  L..  XXX-XX-XXXX 
Vangilder.  Patricia  A..  XXX-XX-XXXX 
Vanpay.  David  A..  XXX-XX-XXXX 
Varner.  Patricia  S..  XXX-XX-XXXX 
Vasquez.  Pedro.  Jr..  XXX-XX-XXXX 
Vazquez.  Julian  E..  XXX-XX-XXXX 
Vendzules.  Michael  C,  XXX-XX-XXXX 
Veneziano.  John,  XXX-XX-XXXX 
Ventura.  Domenico  M..  XXX-XX-XXXX 
Vermillion.  Thomas  R..  XXX-XX-XXXX 
Vermorel.  Charles  K.,  Ill,  XXX-XX-XXXX 
Viglietta,  Benedict  C,  XXX-XX-XXXX 
Villanueva.  Norman  L.,  XXX-XX-XXXX 
Volpe,  Judith  A..  XXX-XX-XXXX 
Voorhees.  Garrett,  III,  XXX-XX-XXXX 
Waddle,  Charles  W.F..  Jr..  XXX-XX-XXXX 
Wagenerhulme.  Christine,  XXX-XX-XXXX 
Waldo,  Yvonne  G.,  XXX-XX-XXXX 
Walker,  Marcellus,  Jr..  XXX-XX-XXXX 
Walker.  Michael  A.,  XXX-XX-XXXX 
Walker,  Robert  E..  XXX-XX-XXXX 
Walker.  Robert  M.,  XXX-XX-XXXX 
Walker,  Ronald  R..  XXX-XX-XXXX 
Walsh,  Larry  J.,  XXX-XX-XXXX 
Walter,  John  W.,  XXX-XX-XXXX 
Warde,  Sandra,  XXX-XX-XXXX 
Warford,  Derrick  G.,  XXX-XX-XXXX 
Warner,  David  B.,  XXX-XX-XXXX 
Warzinski,  Victor  L.,  XXX-XX-XXXX 
Washington,  Curtis  D.,  XXX-XX-XXXX 
Watkins,  John  H.,  XXX-XX-XXXX 
Watkins,  Jonathan  J.,  XXX-XX-XXXX 
Watson.  Nan  Etta.  XXX-XX-XXXX 
Watts.  Richard  A..  XXX-XX-XXXX 
Webb.  Dennis  N.,  XXX-XX-XXXX 
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Webb.  James  J.,  XXX-XX-XXXX 

Webbsharpless,  Ava  N.,  XXX-XX-XXXX 

Webster,  Terry  L..  XXX-XX-XXXX 

Wedner.  David  C.  XXX-XX-XXXX 

Weeks.  Howard  E..  XXX-XX-XXXX 

Weiggands.  Michael  G..  XXX-XX-XXXX 

Weight.  Terry  L..  XXX-XX-XXXX 

Welssman,  Robert  A.,  XXX-XX-XXXX 

Welch,  Barney  E.,  Jr.,  XXX-XX-XXXX 

Wellington,  Marka  A.,  XXX-XX-XXXX 

Wellman,  Donald  J..  XXX-XX-XXXX 

Wenninger.  William  W..  XXX-XX-XXXX 

West.  William  K..  XXX-XX-XXXX 

Wetzork.  William  J..  XXX-XX-XXXX 

Wheeler,  Jon  A.,  XXX-XX-XXXX 

Wheelock,  Roy  J.,  XXX-XX-XXXX 

Whicker,  Glenn  R.,  XXX-XX-XXXX 

Whipple.  Randy  L..  XXX-XX-XXXX 

White.  Dana  P..  XXX-XX-XXXX 

White.  Dennis  C,  XXX-XX-XXXX 

White,  Larry  J..  XXX-XX-XXXX 

Whitten.  Gene  M..  XXX-XX-XXXX 

Wieland,  Daniel  J..  XXX-XX-XXXX 

Wiener.  Ira  H..  XXX-XX-XXXX 

Wienk,  Clifford  O.,  XXX-XX-XXXX 

Wiker,  David  C.  XXX-XX-XXXX 

Wilkenson.  Charles  L..  XXX-XX-XXXX 

Willard.  Clarence  S..  XXX-XX-XXXX 

Willard.  Steve  M..  XXX-XX-XXXX 

Willefsky.  Mary  L..  XXX-XX-XXXX 

Williams,  David  L..  XXX-XX-XXXX 

Williams.  Hilda  T..  XXX-XX-XXXX 

Williams.  James  R..  III.  XXX-XX-XXXX 

Williams.  Robert  C.  XXX-XX-XXXX 

Williamson,  Kevin  D.,  XXX-XX-XXXX 

Wilson,  Clifford,  XXX-XX-XXXX 

Wilson,  Jon  C  XXX-XX-XXXX 

Wilson,  Myrtistene.  H..  XXX-XX-XXXX 

Wilson.  Sylvester  E.,  XXX-XX-XXXX 

Wilson,  William  H..  Jr..  XXX-XX-XXXX 

Wilsonhawvermale.    Kimberly    A..    275-60- 

5382 

Wilt.  John  W..  XXX-XX-XXXX 

Wimple.  Robert  T..  Jr..  XXX-XX-XXXX 

Wise.  Lynn  A.,  XXX-XX-XXXX 

Witt,  Mark  H.,  XXX-XX-XXXX 

Witt,  Steven  J..  XXX-XX-XXXX 

Wofford.  Alphonso.  XXX-XX-XXXX 

Wood.  John  C.  XXX-XX-XXXX 

Wood.  Valerea  J..  XXX-XX-XXXX 

Wooden.  Kenneth  W..  XXX-XX-XXXX 

Woodham.  Scott  A..  XXX-XX-XXXX 

Woodley.  Carmon  L..  XXX-XX-XXXX 

Woodsman.  Robert  S..  XXX-XX-XXXX 

Woodward.  Arlette  C.  XXX-XX-XXXX 

Woolley.  David  L..  XXX-XX-XXXX 

Wootton.  James  L..  II.  XXX-XX-XXXX 

Wright.  Beverly  C.  XXX-XX-XXXX 

Wright.  Dale  L..  XXX-XX-XXXX 

Wurts.  John  W..  XXX-XX-XXXX 

Wyant.  Jeremiah  S..  XXX-XX-XXXX 

Yancey.  Christopher  E  XXX-XX-XXXX 

Yanzsa.  Peter  C.  II.  XXX-XX-XXXX 

Yeatts.  Carroll  V..  Jr..  XXX-XX-XXXX 

Yorgen.  James  K..  XXX-XX-XXXX 

Young.  David  C,  XXX-XX-XXXX 

Young,  Gregory  A.,  XXX-XX-XXXX 

Young,  Robert  L..  XXX-XX-XXXX 

Young,  Sammy  J..  XXX-XX-XXXX 

Young.  Steven  A.,  XXX-XX-XXXX 

Zahn.  WiUie  E..  XXX-XX-XXXX 

Zdenek.  David  J..  XXX-XX-XXXX 

Zimmerman,  Karen  M..  XXX-XX-XXXX 

Zimmerman,  Karl  H..  XXX-XX-XXXX 

Zitzka,  Wayne  W.,  XXX-XX-XXXX 

Zwart,  Michael  D..  XXX-XX-XXXX 

Zweiacher.  Thomas,  J.,  XXX-XX-XXXX 

The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8076,  title  10,  United  States 
Code,  to  perform  duties  indicated  with 
grades  and  dates  of  rank  to  be  determined 


by  the  Secretary  of  the  Air  Force  provided 
that  in  no  case  shall  the  officers  be  appoint- 
ed in  a  grade  higher  than  captain. 

CHAPLAIN  CORPS 

Bennett.  David  W..  XXX-XX-XXXX 
Berny.  Paul  W..  XXX-XX-XXXX 
Carpenter,  Rex  E..  XXX-XX-XXXX 
Dickens.  Jan  J..  XXX-XX-XXXX 
Keith.  Lawrence  F..  XXX-XX-XXXX 
Lemons.  Rita  A..  XXX-XX-XXXX 
Oriordan  Jeremiah  C.  XXX-XX-XXXX 
Pippin.  Gordon  W..  XXX-XX-XXXX 
Robnett.  Warren  R..  XXX-XX-XXXX 
Sirianni,  Klaus  Werner  J..  XXX-XX-XXXX 
Smalley.  Stephen  M..  XXX-XX-XXXX 
Smith.  Richard  W..  XXX-XX-XXXX 
Stewart.  Paul  C.  XXX-XX-XXXX 
Thomas.  James  P..  XXX-XX-XXXX 
Vansickle.  Brian  R..  XXX-XX-XXXX 
Vaughn.  Wally  G..  XXX-XX-XXXX 
Wallace.  Curtis  D..  XXX-XX-XXXX 
Wuerffel.  Theodore  L..  XXX-XX-XXXX 

NURSE  CORPS 

Abraham.  Allyson  J..  XXX-XX-XXXX 
Adams.  Elizabeth  S..  XXX-XX-XXXX 
Adams.  Michele  L..  XXX-XX-XXXX 
Adcock,  Ronald  K..  XXX-XX-XXXX 
Aguayo.  Mark  J..  XXX-XX-XXXX 
Ainslie.  Georgianna  T..  XXX-XX-XXXX 
Aldous.  Linda  L..  XXX-XX-XXXX 
Algrim.  Melanie  A..  XXX-XX-XXXX 
Alkire.  Doris  E..  XXX-XX-XXXX 
Allen.  Rebecca  L..  XXX-XX-XXXX 
Alvoet.  Patricia  E..  XXX-XX-XXXX 
Amadeo.  Dominick  J..  XXX-XX-XXXX 
Anderson.  Cindy  M..  XXX-XX-XXXX 
Andrews.  Bruce  F..  XXX-XX-XXXX 
Archer.  Rhonda  L..  XXX-XX-XXXX 
Armour.  Mary  S..  XXX-XX-XXXX 
Arning.  Sherrie  J..  XXX-XX-XXXX 
Arthur,  Nancy  J..  XXX-XX-XXXX 
Atkins.  Brenda  K..  XXX-XX-XXXX 
Austin.  Paul  N..  XXX-XX-XXXX 
Bailey.  Patrick  G..  XXX-XX-XXXX 
Bamert.  Mary  C.  XXX-XX-XXXX 
Banicki.  Sharon  A..  XXX-XX-XXXX 
Bayne.  Gary  K..  XXX-XX-XXXX 
Beattie.  Catherine  M..  XXX-XX-XXXX 
Behl.  Dorothy  R..  XXX-XX-XXXX 
Belmore.  Norman  A..  XXX-XX-XXXX 
Benjamin.  Rhonda  P.,  XXX-XX-XXXX 
Bennett,  Paul  V.,  XXX-XX-XXXX 
Blurton.  Kelton  F..  XXX-XX-XXXX 
Boyd.  Christopher  L..  XXX-XX-XXXX 
Boyle.  Karen  A..  XXX-XX-XXXX 
Boyle.  Lori  A..  XXX-XX-XXXX 
Brech.  Maranda  R..  XXX-XX-XXXX 
Brown.  Donna  M..  XXX-XX-XXXX 
Brown.  Mary  E..  XXX-XX-XXXX 
Bruce.  Sandra  L..  XXX-XX-XXXX 
Bryant.  Leslie  M..  XXX-XX-XXXX 
Buescher.  Scott  A..  XXX-XX-XXXX 
Burdge.  Michele  A..  XXX-XX-XXXX 
Burns.  Mary  T.,  XXX-XX-XXXX 
Burrow.  Richard  E..  III.  XXX-XX-XXXX 
Campbell.  Mary  F..  XXX-XX-XXXX 
Cannistraci.  Leslie.  W..  XXX-XX-XXXX 
Cappellino.  Lorrie  J..  XXX-XX-XXXX 
Carson.  Marylou.  XXX-XX-XXXX 
Carterdunn.  April.  XXX-XX-XXXX 
Castro.  Francisco  XXX-XX-XXXX 
Chambers.  Vicki  L..  XXX-XX-XXXX 
Chestnut.  Amy  L..  XXX-XX-XXXX 
Chiucrye.  Pandora.  XXX-XX-XXXX 
Clark.  Kit  R..  XXX-XX-XXXX 
Cobwell.  Johnnie  M..  XXX-XX-XXXX 
CoUum.  Carolyn.  S.,  XXX-XX-XXXX 
Concannon,  Kathleen  O..  XXX-XX-XXXX 
Copley.  Rodney  J..  XXX-XX-XXXX 
Cortez.  Henry  J..  XXX-XX-XXXX 
Cox,  Guy  T..  XXX-XX-XXXX 
Coyne.  Anne  Theresa.  XXX-XX-XXXX 
Cruz.  Florence  B..  XXX-XX-XXXX 
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Culllna,  Joanne  P.,  XXX-XX-XXXX 
Curolto,  Nancy  L..  XXX-XX-XXXX 
Curtis.  Laura  W.,  XXX-XX-XXXX 
Daly.  Susan  R.,  XXX-XX-XXXX 
DavU.  Rhonda  L..  XXX-XX-XXXX 
Dean.  Charles  K..  XXX-XX-XXXX 
Deboer.  Michael  A..  XXX-XX-XXXX 
Dellasplna.  Andrea  R..  XXX-XX-XXXX 
Donaldson,  Margaret  K.,  XXX-XX-XXXX 
Dubose.  Russell  E..  XXX-XX-XXXX 
Dugger,  Rockie  U.  XXX-XX-XXXX 
Dunn.  Carlton  W..  XXX-XX-XXXX 
Dunseth,  Rebecca  L..  XXX-XX-XXXX 
Eastman.  Joanna  S..  XXX-XX-XXXX 
Edwards.  Helen  F..  XXX-XX-XXXX 
EUerbe.  Jayme  O  .  XXX-XX-XXXX 
Elmers.  Coleen  R..  XXX-XX-XXXX 
Elmore.  Patricia.  R..  XXX-XX-XXXX 
Erickson.  Douglas  O..  XXX-XX-XXXX 
Esser.  Kathryn  E..  XXX-XX-XXXX 
Eydenberg.  Kathlyn  M.,  XXX-XX-XXXX 
Paber.  Amy  J..  XXX-XX-XXXX 
Pehler.  Polly  D..  XXX-XX-XXXX 
Pellows,  John  T.,  XXX-XX-XXXX 
Perrell.  Marie  E..  XXX-XX-XXXX 
Pingles,  Debra  A.,  XXX-XX-XXXX 
Fleetwood.  Jewell  B.,  401  76  4320 
Forbes.  Norman  J..  XXX-XX-XXXX 
Fritchen,  Michael  W..  527  19-6745 
Gainscrawford.  Yolanda  R..  265-55  3709 
Gargala.  Molly  M..  XXX-XX-XXXX 
Garrett.  Lewis  R..  XXX-XX-XXXX 
Gau.  Rose  M..  XXX-XX-XXXX 
Gebhart.  Vivienne  K..  XXX-XX-XXXX 
Gentry.  Gary  D..  XXX-XX-XXXX 
Gill,  Glory  L..  XXX-XX-XXXX 
Gooch.  Carolyn  K..  XXX-XX-XXXX 
Good.  Deborah  M.,  XXX-XX-XXXX 
Goshen.  Joan  M.,  XXX-XX-XXXX 
Gott,  Roberta  L..  XXX-XX-XXXX 
Grantonic,  Charles  S  .  XXX-XX-XXXX 
Green,  Solomon  H..  416-92  2544 
Griffin,  Cornelia  A..  XXX-XX-XXXX 
Griffin.  Virginia  L.,  XXX-XX-XXXX 
Haley,  Michael  J.,  XXX-XX-XXXX 
Hamilton,  Kathryn  R.,  483  74-4042 

Hammond,  Gary  C,  XXX-XX-XXXX 

Harriger.  Laura  A.,  XXX-XX-XXXX 

Harris,  Betty  S..  XXX-XX-XXXX 

Hartley.  James  W.,  XXX-XX-XXXX 

Hearrell.  Elizabeth  A..  523-66  7165 

Hebert.  Jame  A..  XXX-XX-XXXX 

HeiUer,  Barbara  J  ,  XXX-XX-XXXX 

Helyer,  Alan  J.,  XXX-XX-XXXX 

Henkenlus.    Kirschbaum    Joanne,    527-35- 

9942 

Henry.  Michael  W.,  XXX-XX-XXXX 

Heroux,  Jeanette  C,  XXX-XX-XXXX 

Herrlngton.  Lynn  S.,  XXX-XX-XXXX 

HUden.  John  T.,  XXX-XX-XXXX 

Hllliard.  Harvey  K.,  XXX-XX-XXXX 

Hlndelang.  Tyann  A.,  XXX-XX-XXXX 

Holdsworth,  Carol  L„  XXX-XX-XXXX 

HoUtlne,  Eva  J.,  XXX-XX-XXXX 

Holt.  Richard  M.,  XXX-XX-XXXX 

Holwerda.  Jill  W..  XXX-XX-XXXX 

Honcoop,  Barry  D..  XXX-XX-XXXX 

Hostetler,  Barbara  A.,  XXX-XX-XXXX 

House.  Robert  A..  XXX-XX-XXXX 

Hrlsko,  Elaine  M..  XXX-XX-XXXX 

Huber.  George  J..  XXX-XX-XXXX 

Huggard,  Hohn  T..  Ill,  XXX-XX-XXXX 

Hunter.  Doreen  A.,  XXX-XX-XXXX 

Hurlbut.  Lynn  C.  XXX-XX-XXXX 

Incontrera.  Lauren  M.,  XXX-XX-XXXX 

Inscho.  Lorl  J..  XXX-XX-XXXX 

JacobM>n.  Unda  M..  XXX-XX-XXXX 

Jourdan.  Colleen  A..  XXX-XX-XXXX 

Kammer,  Paul  J..  XXX-XX-XXXX 

Karanovlch,  Laura  M..  XXX-XX-XXXX 

Keating.  Vonda  P..  XXX-XX-XXXX 

Keck.  Ella  C,  XXX-XX-XXXX 

Kerr,  Nancy  M.,  XXX-XX-XXXX 

KUboum,  Anne  E..  Pltchford,  XXX-XX-XXXX 


Ktnnear,  Peter  C,  XXX-XX-XXXX 
Kirk,  James  M  .  446-56  2888 
Klapp.  Deni.se  L..  XXX-XX-XXXX 
Klotz,  Randall  W.,  XXX-XX-XXXX 
Kluczinske.  Marlene  J..  XXX-XX-XXXX 
Kolb.  Elizabeth  L..  XXX-XX-XXXX 
Kolden,  Barbara  L..  XXX-XX-XXXX 
Konst.  Paula  L.,  XXX-XX-XXXX 
Korn,  Wayne  K  ,  XXX-XX-XXXX 
Kovacs,  Enid  C.  XXX-XX-XXXX 
Kowaleck.  Cynthia  M.,  XXX-XX-XXXX 
Kresge.  Duane  W  .  XXX-XX-XXXX 
Kuhn.  Margaret  E..  XXX-XX-XXXX 
Kyzer,  Vickl  L.,  430-11  7297 
Lake.  Donna  M..  XXX-XX-XXXX 
Lake.  Linnea  R.,  XXX-XX-XXXX 
Lakeman.  Ronald  E.,  XXX-XX-XXXX 
Lamonaca.  Patricia  L.,  XXX-XX-XXXX 
Langan.  Joseph  P.,  XXX-XX-XXXX 
Langlois.  James  L.,  Jr  ,  XXX-XX-XXXX 
Langston.  Thomas  F.,  XXX-XX-XXXX 
Lanhamlahera,  Stacy  L..  XXX-XX-XXXX 
Leopardi.  Margaret  L.,  XXX-XX-XXXX 
Lim.  Stephanie  C.  XXX-XX-XXXX 
Longwell.  Carol  A..  XXX-XX-XXXX 
Lott,  Jimmy  L..  XXX-XX-XXXX 
Lusk.  David  L..  XXX-XX-XXXX 
MacFarlane,  Rosemary.  XXX-XX-XXXX 
Maes,  AUyson  J.,  XXX-XX-XXXX 
Mahar.  Beth  A.,  148  56-2289 
Maiocco.  Gina  M..  235  06-1624 
Maldonado.  Lee  A..  421  74-7121 
Maloof.  Ellen  N..  XXX-XX-XXXX 
Manev.  Cheryl  A  ,  XXX-XX-XXXX 
Markland,  Julie  N.,  XXX-XX-XXXX 
Martell.  Suann.  170  46  2792 
Martin.  Wayne.  XXX-XX-XXXX 
McClflland.  Allan  L.,  XXX-XX-XXXX 
McDanifl.  Mallory  S..  XXX-XX-XXXX 
McGinley.  Laun  D  .  XXX-XX-XXXX 
Mellor.  Melinda  O..  XXX-XX-XXXX 
Mercadodfjesu.s.  Ruth  M..  XXX-XX-XXXX 
Merrifk.  Linda  L..  431  98-6977 
Mielkf,  Dean  R.,  472  52-2947 
Miles.  Sally  A..  521  02  6630 
Moffattstevens.  Valerie  M.,  XXX-XX-XXXX 
Mole.s.  Thomas  M..  XXX-XX-XXXX 
Moller.  Kathleen  E..  365  62-3343 
Monteverde.  Kathleen  A..  XXX-XX-XXXX 
Monty    Gregory  L..  375  66-6737 
Mordcrai.  James  D  .  XXX-XX-XXXX 
Morgan.  Kathlyn  L..  XXX-XX-XXXX 
Morgan,  Vincent  T  .  XXX-XX-XXXX 
Miillins.  David  C  .  XXX-XX-XXXX 
Murphy.  Alice  C   XXX-XX-XXXX 
Murphy.  Elaine.  XXX-XX-XXXX 
Nau.ss.  Michelle  M..  XXX-XX-XXXX 
Nistler.  Candy  J  .  472  70-9690 
Noonan.  John  J  XXX-XX-XXXX 
Norns.  Jeffrey  R..  XXX-XX-XXXX 
Novack.  Deborah  A..  XXX-XX-XXXX 
Oerichbauer.  Dawn  M..  XXX-XX-XXXX 
Olive.  Thomas  M..  XXX-XX-XXXX 
O  Rourke,  Katherine  M.,  XXX-XX-XXXX 
Patterson,  Linda  G.,  XXX-XX-XXXX 
Perez.  Vivian,  XXX-XX-XXXX 
Perry,  Linda  C,  XXX-XX-XXXX 
Peters,  Michael  S.,  XXX-XX-XXXX 
Peters,  Paula  A  .  XXX-XX-XXXX 
Petersen.  Barbara  L.,  XXX-XX-XXXX 
Pettigrew,  Tina  L.,  XXX-XX-XXXX 
Pettis.  Patricia  A..  XXX-XX-XXXX 
Petty.  Sally  J  .  XXX-XX-XXXX 
Petty.  William  O.,  XXX-XX-XXXX 
Phillippi,  Howard  E,.  XXX-XX-XXXX 
Pinto,  Anthony  J.,  XXX-XX-XXXX 
Platon,  Justito  L.,  XXX-XX-XXXX 
Porter,  Anne  E.,  XXX-XX-XXXX 
Quinlero.  Juan  R.,  XXX-XX-XXXX 
Quist.  Amy  E..  XXX-XX-XXXX 
Rask.  Susan  C.  XXX-XX-XXXX 
Ratchman,  Kirk  N..  XXX-XX-XXXX 
Ray.  Joel  D.  XXX-XX-XXXX 
Reeves.  Elaine  S.,  XXX-XX-XXXX 


Reidinger,  Susan  P.,  XXX-XX-XXXX 
Reynolds,  Susan  M.,  XXX-XX-XXXX 
Richbourg,  Mary  J..  XXX-XX-XXXX 
Riffle,  Linda  S.,  XXX-XX-XXXX 
Roberts,  Marion  XXX-XX-XXXX 
Rogers.  Patricia  A.,  XXX-XX-XXXX 
Rossell,  Marsha  S.,  XXX-XX-XXXX 
Rudeen,  Ann  E,.  XXX-XX-XXXX 
Ruggles,  Sharon  C.  XXX-XX-XXXX 
Rydgren.  Melody  J.  D„  XXX-XX-XXXX 
Salicco,  Victoria  Mary  XXX-XX-XXXX 
Salzmann,  Laurie  S,.  XXX-XX-XXXX 
Sampson,  Terry  L,,  XXX-XX-XXXX 
Saucer.  Laura  A.,  XXX-XX-XXXX 
Schmelz,  Joseph  O.,  XXX-XX-XXXX 
Schudrowitz.  Mary  J.,  XXX-XX-XXXX 
Schwartz,  Lesa  E„  XXX-XX-XXXX 
Schweitzer.  Jay  S..  XXX-XX-XXXX 
Sevcik,  Richard  L.  C,  XXX-XX-XXXX 
Shelton,  Marvin  M.,  XXX-XX-XXXX 
Shelton,  Wanda  P„  XXX-XX-XXXX 
Shirey,  Jean  M.,  XXX-XX-XXXX 
Shively,  Joyce  M..  XXX-XX-XXXX 
Sims.  Rebecca  L.,  XXX-XX-XXXX 
Smith,  Michele  D..  XXX-XX-XXXX 
Smith,  Sandra,  XXX-XX-XXXX 
Smith.  Thomas  C,  XXX-XX-XXXX 
Soppeck,  Larry  F..  XXX-XX-XXXX 
Stakes.  Jesse  J.,  XXX-XX-XXXX 
Stanley,  Lewis  A.,  XXX-XX-XXXX 
Stephenson,  Anne  H..  XXX-XX-XXXX 
Stewart.  Terri  D.,  XXX-XX-XXXX 
Stokes.  Frank  C,  Jr.,  XXX-XX-XXXX 
Struck,  Diane  K„  XXX-XX-XXXX 
Stuckey.  Diann  K.,  XXX-XX-XXXX 
Sullivan,  Michael  J.,  XXX-XX-XXXX 
Suminsby,  Celeste  B.,  XXX-XX-XXXX 
Sung.  Chin  S.  K..  XXX-XX-XXXX 
Swanagin,  Stephen  E.,  XXX-XX-XXXX 
Swanson,  Joellyn  J.,  XXX-XX-XXXX 
Swanstrom,  Richard  C,  XXX-XX-XXXX 
Sykes,  Donnalee,  XXX-XX-XXXX 
Taite.  Dwight  A.,  XXX-XX-XXXX 
Taylor,  Teresa  P..  XXX-XX-XXXX 
Taylorrowe.  Cynthia,  XXX-XX-XXXX 
Thome,  Antoinette,  XXX-XX-XXXX 
Thompson,  Gregory  G.,  XXX-XX-XXXX 
Thornburg.  Frank  B..  Ill,  XXX-XX-XXXX 
Tinson,  Shelia  L.,  XXX-XX-XXXX 
Tirabassi,  Caroline  R.,  XXX-XX-XXXX 
Tirabassi.  George  A.,  Jr.,  XXX-XX-XXXX 
Tobias.  Sheila  A..  XXX-XX-XXXX 
Torres,  Louanne  E.,  XXX-XX-XXXX 
Towne,  Teresa  A..  XXX-XX-XXXX 
Tribble.  Millard  W.,  XXX-XX-XXXX 
Turner,  Stephen  H,.  XXX-XX-XXXX 
Twilley.  Gloria  J.,  XXX-XX-XXXX 
Vereen,  Elaine  D.,  XXX-XX-XXXX 
Vezie,  Thomas  E,.  Jr..  XXX-XX-XXXX 
Wallace.  Katherine  A..  XXX-XX-XXXX 
Warren.  Kathleen  C.  XXX-XX-XXXX 
Watson.  Lanette  A.,  XXX-XX-XXXX 
Waybright.  Robert  D.,  XXX-XX-XXXX 
Wereszynski.  Stephen  E..  XXX-XX-XXXX 
Williams.  James  T..  XXX-XX-XXXX 
Williams.  Jeannette  P..  XXX-XX-XXXX 
Winfield.  Willie  C.  Jr.  XXX-XX-XXXX 
Worthy,  Dori  L..  XXX-XX-XXXX 
Yohe.  Lazette  V..  XXX-XX-XXXX 
Yore,  Douglas  A.,  XXX-XX-XXXX 
Zamarripa,  Victoria  G..  XXX-XX-XXXX 
Zion,  Catherine  Y..  XXX-XX-XXXX 
Zygowicz.  Kathleen  L..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Armstrong.  Robert  N.,  XXX-XX-XXXX 
Beckwith.  Terence  W..  XXX-XX-XXXX 
Bentley,  Steven  D.,  XXX-XX-XXXX 
Bledsoe.  Albert  L„  Sr.,  XXX-XX-XXXX 
Bonds,  Robert  C,  XXX-XX-XXXX 
Bradway.  Karen  A..  XXX-XX-XXXX 
Charlip,  Ralph  B..  XXX-XX-XXXX 
Costa.  David  A..  XXX-XX-XXXX 
Cowies,  Stuart  R..  XXX-XX-XXXX 


Cumberland. 
Dansro.  Roy  1 
Davis,  George 
Deal,  Gregory 
Fleming,  Han 
Forth  man.  Gi 
Graham.  Scot 
Graser.  David 
Griggs.  Frank 
Groom,  Rayrr 
Hall,  Jon  F,.  5 
Hall,  Kathi  B 
Hammill.  Jam 
Hill.  Wilfrid  J 
Hufsmith.  Su; 
Inkmann.  Th< 
Kanwischer.  I 
Kerr,  Bernarc 
Krauss.  Mark 
Lee,  Lai  W,.  1( 
Lee  Lawra  A., 
Leisey.  Barbai 
Martin,  Rogei 
Meyers.  Jame 
Murphy,  Ron; 
Myszkowski.  I 
Neyland.  Alto 
Norris,  Patrici 
Novovesky,  Si 
Olsen,  David  a 
Overton,  Earl 
Paterson,  Huf 
Patruno,  Pasq 
Perry,  Michae 
Peters,  Fred  V 
Peters,  Gary  i 
Peterson,  Tho 
Quinn,  Kevin 
Rapp.  Floyd  / 
Reece,  Miguel 
Rennie,  Robei 
Robins.  Jesse 
Rognehaugh, 
Ruff.  Roy  J„ . 
Sauvageau,  Ft 
Seybold,  Robe 
Shelton,  Patri 
Simpson,  Jack 
Spinks,  Gary . 
Steelman.  Ric 
Teeple,  Elizab 
Theis.  Larry  I 
Villani.  Arthu 
Wagner.  Dean 
Walker.  Edwa 
Ware.  James  I 
Weinstein.  Ma 
Wilmot.  David 
Wolfe.  Stephe 
Womack.  Davi 

BIOMl 

Adkins.  Wand 
Allen.  Mark  L 
Andersen.  Tin 
Astley.  Williai 
Bachman.  Joh 
Badeau,  Alber 
Barbone.  Man 
Barfield.  Coy : 
Barlow.  Paul  1 
Barnicott.  Pat 
Bell.  John  S,. 
Bennett.  Harv 
Bohne,  James 
Bousum.  Roge 
Bradley,  Dona 
Brewer.  John 
Brewster.  Alb« 
Bujarski.  Joel 
Burr.  Pamela : 
Bush.  Mark  J. 
Callahan,  Dan 
Camfleld.  Mici 
Canestrari.  Ja 
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Cumberland,  Francis  D.,  Jr.,  XXX-XX-XXXX 
Dansro,  Roy  P.,  XXX-XX-XXXX 
Davis,  George  B..  XXX-XX-XXXX 
Deal,  Gregory  A.,  XXX-XX-XXXX 
Fleming,  Harry,  XXX-XX-XXXX 
Forthman.  Gary  S.,  XXX-XX-XXXX 
Graham,  Scott  R.,  XXX-XX-XXXX 
Graser,  David  S.,  XXX-XX-XXXX 
Griggs,  Frank  E..  XXX-XX-XXXX 
Groom,  Raymond  A.,  XXX-XX-XXXX 
Hall,  Jon  F.,  XXX-XX-XXXX 
Hall,  Kathi  B.,  XXX-XX-XXXX 
Hammill,  James  B..  XXX-XX-XXXX 
Hill.  Wilfrid  J.,  XXX-XX-XXXX 
Hufsmith,  Susan  L.,  XXX-XX-XXXX 
Inkmann,  Thomas  A.,  XXX-XX-XXXX 
Kanwischer.  Lynn  J..  XXX-XX-XXXX 
Kerr,  Bernard  J.,  Jr.,  XXX-XX-XXXX 
Krauss,  Mark  L.,  XXX-XX-XXXX 
Lee,  Lai  W.,  XXX-XX-XXXX 
Lee  Lawra  A..  XXX-XX-XXXX 
Leisey,  Barbara  L.,  XXX-XX-XXXX 
Martin,  Roger  L.,  XXX-XX-XXXX 
Meyers,  James  F,  II,  XXX-XX-XXXX 
Murphy,  Ronald  S.,  XXX-XX-XXXX 
Myszkowski,  Krzysztof  M..  XXX-XX-XXXX 
Neyland,  Alton  D..  XXX-XX-XXXX 
Norris,  Patricia,  XXX-XX-XXXX 
Novovesky,  Susan  M.,  XXX-XX-XXXX 
Olsen,  David  A..  XXX-XX-XXXX 
Overton,  Earle  W.  Ill,  XXX-XX-XXXX 
Paterson,  Hugh  J.,  Jr..  XXX-XX-XXXX 
Patruno,  Pasquale,  Jr.,  XXX-XX-XXXX 
Perry,  Michael  L.,  XXX-XX-XXXX 
Peters,  Fred  W.,  Jr..  XXX-XX-XXXX 
Peters,  Gary  A.,  XXX-XX-XXXX 
Peterson,  Thomas  E..  XXX-XX-XXXX 
Quinn,  Kevin  M..  XXX-XX-XXXX 
Rapp.  Floyd  A.,  Jr.,  XXX-XX-XXXX 
Reece,  Miguel.  XXX-XX-XXXX 
Rennie,  Robert  J.,  XXX-XX-XXXX 
Robins.  Jesse  B..  XXX-XX-XXXX 
Rognehaugh,  Richard  D.,  XXX-XX-XXXX 
Ruff.  Roy  J.,  Jr.,  XXX-XX-XXXX 
Sauvageau,  Francis.  XXX-XX-XXXX 
Seybold,  Robert  C,  II,  XXX-XX-XXXX 
Shelton.  Patricia  L.,  XXX-XX-XXXX 
Simpson,  Jack  R.,  XXX-XX-XXXX 
Spinks,  Gary  J.,  XXX-XX-XXXX 
Steelman.  Richard  R.,  XXX-XX-XXXX 
Teeple.  Elizabeth  P.,  XXX-XX-XXXX 
Theis.  Larry  D.,  XXX-XX-XXXX 
Villani,  Arthur  D.,  XXX-XX-XXXX 
Wagner,  Dean  M.,  XXX-XX-XXXX 
Walker.  Edward  Y.  Ill,  XXX-XX-XXXX 
Ware,  James  H.,  XXX-XX-XXXX 
Weinstein,  Mark  S.,  XXX-XX-XXXX 
Wilmot,  David  M.,  XXX-XX-XXXX 
Wolfe,  Stephen,  M.,  XXX-XX-XXXX 
Womack,  David  E..  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Adkins.  Wanda  P.  C,  XXX-XX-XXXX 
Allen,  Mark  L.,  XXX-XX-XXXX 
Andersen,  Timothy  XXX-XX-XXXX 
Astley,  William  S.,  XXX-XX-XXXX 
Bachman,  John  C,  XXX-XX-XXXX 
Badeau.  Albert  F..  Ill,  XXX-XX-XXXX 
Barbone,  Martha  B..  XXX-XX-XXXX 
Barfield,  Coy  L.,  XXX-XX-XXXX 
Barlow,  Paul  V.,  XXX-XX-XXXX 
Barnicott,  Paul  T.,  XXX-XX-XXXX 
Bell.  John  S.,  XXX-XX-XXXX 
Bennett,  Harvey  S.,  XXX-XX-XXXX 
Bohne,  James  E.,  Jr.,  XXX-XX-XXXX 
Bousum,  Roger  E..  XXX-XX-XXXX 
Bradley,  Donald  V.,  Jr.,  XXX-XX-XXXX 
Brewer,  John  E.,  XXX-XX-XXXX 
Brewster,  Albert  L.  Jr.,  XXX-XX-XXXX 
Bujarski.  Joel  C.  XXX-XX-XXXX 
Burr,  Pamela  L..  XXX-XX-XXXX 
Bush,  Mark  J..  XXX-XX-XXXX 
Callahan,  Daniel  E.,  XXX-XX-XXXX 
Camfield.  Michael  R..  XXX-XX-XXXX 
Canestrari,  Joseph  J.,  XXX-XX-XXXX 
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Cardona.  Charles  E.,  XXX-XX-XXXX 
Carlton,  Gary  N.,  XXX-XX-XXXX 
Casey.  Theresa  M.,  XXX-XX-XXXX 
Clarke,  Howard  F.  Jr..  XXX-XX-XXXX 
Cobb,  Douglas  S.,  XXX-XX-XXXX 
Courtney,  Cynthia  H.,  XXX-XX-XXXX 
Criswell,  Darrell  W.,  XXX-XX-XXXX 
Crockson,  Loretta  D.,  XXX-XX-XXXX 
Cudd,  Bruce  M.,  XXX-XX-XXXX 
Curran,  James  P..  XXX-XX-XXXX 
Dalton,  Patrick  J..  XXX-XX-XXXX 
Dillon,  Ruth,  XXX-XX-XXXX 
Dobbins,  Jackson  R.,  XXX-XX-XXXX 
Dobson,  Debbie  L.,  XXX-XX-XXXX 
Dreyer,  Cheryl  E.,  XXX-XX-XXXX 
Drown,  Paul  G..  XXX-XX-XXXX 
Dunham.  Gary  L..  XXX-XX-XXXX 
Ebert,  Bruce  W.,  XXX-XX-XXXX 
Edris,  Robert  W.,  XXX-XX-XXXX 
Emerson,  Jesse  W.,  XXX-XX-XXXX 
Engel,  Douglas  A.,  XXX-XX-XXXX 
Pajerson,  Troy  G..  XXX-XX-XXXX 
Palk,  Peter  M..  XXX-XX-XXXX 
Field,  Ronald  E.,  XXX-XX-XXXX 
Portinberry,  Christine  G.,  XXX-XX-XXXX 
Foster,  Dana  M.,  XXX-XX-XXXX 
Frost,  Charles  D.,  XXX-XX-XXXX 
Gaska,  Janice  F.,  XXX-XX-XXXX 
Gauvin,  Michael  G..  XXX-XX-XXXX 
Geiger.  Wendell  G.,  XXX-XX-XXXX 
Gibson,  David  P..  Jr..  XXX-XX-XXXX 
Goldman,  Linda  L..  XXX-XX-XXXX 
Graybeal.  John  O.,  XXX-XX-XXXX 
Greenlee.  Richard  W.,  XXX-XX-XXXX 
Gregory.  Lynn  W..  XXX-XX-XXXX 
Hamann.  Arlis  H..  XXX-XX-XXXX 
Harmon.  Willie  C.  XXX-XX-XXXX 
Hedrick.  Stephen  P.,  XXX-XX-XXXX 
Henry,  Edwin  J..  XXX-XX-XXXX 
Howe.  Randall  L..  XXX-XX-XXXX 
Hoyt,  Harry  L.,  XXX-XX-XXXX 
Isom.  Larry  L.,  XXX-XX-XXXX 
Johnson.  Larry  W..  XXX-XX-XXXX 
Jones,  Christopher  E..  XXX-XX-XXXX 
Kaminski.  Arthur  S..  XXX-XX-XXXX 
Kline,  Edward  H.,  Jr.,  XXX-XX-XXXX 
Klunder,  Charles  S..  XXX-XX-XXXX 
Knuth,  Mark  D.,  XXX-XX-XXXX 
Ko,  Leonard  B.,  XXX-XX-XXXX 
Kraft,  Thomas  A.,  XXX-XX-XXXX 
Kreis,  Michael  D.,  XXX-XX-XXXX 
Kuhl,  Rodney  C,  XXX-XX-XXXX 
Laliberte,  Robert  G.,  XXX-XX-XXXX 
Lemley,  Edward  W.,  XXX-XX-XXXX 
Liddle,  Ernest  J.,  Jr.,  XXX-XX-XXXX 
Lofts.  Richard  S.,  Jr.,  XXX-XX-XXXX 
Long,  James  E.,  XXX-XX-XXXX 
Lotton,  Rayner  B..  XXX-XX-XXXX 
Lovell,  Charles  D.,  XXX-XX-XXXX 
Lucania,  Robert  M.,  XXX-XX-XXXX 
Maha,  George  C,  XXX-XX-XXXX 
Marchesseault,  Michael  J.,  XXX-XX-XXXX 
Masterson.  Joanne  M.,  XXX-XX-XXXX 
May.  Larry  L.,  XXX-XX-XXXX 
McGowan,  Lawrence  A.,  XXX-XX-XXXX 
Merrill,  Philemon  R..  Jr..  XXX-XX-XXXX 
Miller,  Christopher  S.,  XXX-XX-XXXX 
Mills,  Arthur  G.,  XXX-XX-XXXX 
Moss,  Dale  C,  XXX-XX-XXXX 
Neese,  John  A.,  XXX-XX-XXXX 
Newhouse,  Alberta  E..  XXX-XX-XXXX 
Nored,  Michael  L..  XXX-XX-XXXX 
Parvin,  Benjamin  J.,  XXX-XX-XXXX 
Perry.  William  C,  XXX-XX-XXXX 
Person,  Danny  R..  XXX-XX-XXXX 
Pheils,  Christopher  L.,  XXX-XX-XXXX 
Pletsch,  Daniel  L..  XXX-XX-XXXX 
Plumley,  Kenneth  M.,  XXX-XX-XXXX 
Polanco,  Eufemio  C,  XXX-XX-XXXX 
Potter.  Susan  J.,  XXX-XX-XXXX 
Ramirez.  Jose  L..  XXX-XX-XXXX 
Ready,  Lawrence  J.,  XXX-XX-XXXX 
Reimer,  Victoria  L.,  XXX-XX-XXXX 
Rice,  Thomas  M.,  XXX-XX-XXXX 


Rogers,  James  C,  XXX-XX-XXXX 
Roose,  George  W..  II,  XXX-XX-XXXX 
Rosete.  Paul  E.,  XXX-XX-XXXX 
Santostefano.  Richard,  XXX-XX-XXXX 
Schlachter,  Perry  E.,  XXX-XX-XXXX 
Simon,  William  C,  XXX-XX-XXXX 
Simpson,  Michael  K.,  XXX-XX-XXXX 
Smith  Evelyn  M.,  XXX-XX-XXXX 
Smith,  Gregory  D.,  XXX-XX-XXXX 
Smith,  Henry  L.,  XXX-XX-XXXX 
Smith,  Kathleen  A.,  XXX-XX-XXXX 
Sollie.  Tamre  L.,  XXX-XX-XXXX 
Steffey.  Cynthia  A..  XXX-XX-XXXX 
Stockus.  Anthony  V..  XXX-XX-XXXX 
Talcott,  Gerald  W..  XXX-XX-XXXX 
Tanner.  Vicki  S..  XXX-XX-XXXX 
Thompson.  Sarah  E..  XXX-XX-XXXX 
Tiedemann.  Mark  G..  XXX-XX-XXXX 
Trujillo.  Leonard  G..  XXX-XX-XXXX 
Vaughn,  Mirian  C.  XXX-XX-XXXX 
Wall.  William  G..  XXX-XX-XXXX 
Ward,  Timothy  J.,  XXX-XX-XXXX 
Warren.  Steven  C.  XXX-XX-XXXX 
Weisman.  Dulcie  A..  XXX-XX-XXXX 
Welch.  Daniel  L..  XXX-XX-XXXX 
Welter.  Mark  J..  XXX-XX-XXXX 
West,  John  M.,  XXX-XX-XXXX 
Wilson,  Steven  A..  XXX-XX-XXXX 
Wong,  Doris.  XXX-XX-XXXX 
Wood.  Shelley  D..  XXX-XX-XXXX 
Yerkes.  Daryl  A..  XXX-XX-XXXX 

In  the  Marine  Corps 
The  following  named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent  appointment  to  the  grade  of  second 
lieutenant  in  the  U.S.  Marine  Corps,  pursu- 
ant to  title  10.  United  States  Code,  sections 
531  and  2107: 
Steven  Barnelt.  1112 
Norman  Brice.  8297 
Guido  O.  Gavars.  6093 
Patrick  C.  Hollis.  3666 
Patrick  L.  Horvath.  1538 
Antonio  P.  Peterson.  1496 
Todd  J.  Schverman.  2758 
Mark  A.  Werth.  1807 

In  the  Navy 

The  following  Air  Force  cadet  to  be  per- 
manent ensign  in  the  line  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  531: 
Susan  D.  Harvey 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code,  section 
531: 
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NEW  SPIRIT  OP  AGRICULTURAL 
ACCOUNTABIUTY  DISPLAYED 
BY  AFRICAN  LEADERS 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9.  1986 

Mr.  GUNDERSON  Mr  Speaker,  several 
weeks  ago,  Joan  Holmes,  global  executive  di- 
rector of  the  Hunger  Project,  completed  a 
month-long  visit  to  five  eastern  and  southern 
African  nations.  Purpose  of  the  trip  was  to  ex- 
amine the  perspective  of  national  and  regional 
leadership  of  the  continent  with  respect  to 
their  commitments  and  policies  toward  the 
well-being  of  their  people 

On  August  7,  1986,  Ms.  Holmes  reported  on 
the  findings  of  her  tnp  before  the  African  Af- 
fairs Subcommittee  of  the  House  Foreign  Af- 
fairs Committee 

As  one  who  followed  and  m  fact  supported 
the  work  of  the  Hunger  Protect,  which  has  or- 
ganized more  than  4  3  million  individuals  com- 
mitted to  ending  hunger  by  the  year  2000.  I 
am  pleased  to  submit  excerpts  from  Ms 
Holmes'  testimony  for  the  benefit  of  my  col- 
leagues and  the  Amencan  people 

Statement  or  Joan  Holmes.  Executive 
Director,  the  Hunger  Project 

Several  weeks  ago.  I  completed  a  month- 
long  visit  to  five  eastern  and  southern  Afri 
can  nations.  The  purpose  of  this  trip  was  lo 
better  come  to  know  Africa  from  the  per 
spectlve  of  the  national  and  regional  leader 
ship  of  the  continent,  and  to  ascertain  the 
commitments  and  policies  of  Africa's  leaders 
toward  the  well-being  of  their  people. 

I  was  accompanied  by  Mr.  Wayne  Freder- 
icks (formerly  U.S.  deputy  assistant  secre 
tary  of  state  for  African  affairs  and  current- 
ly a  consultant  in  international  affairs  for 
the  Ford  Motor  Company".  Our  itinerary  in- 
cluded the  nations  of  Kenya.  Zimbabwe. 
Zambia.  Botswana  and  Mozambique,  a 
group  of  countries  that  demonstrate  widely 
differing  records  of  accomplishment  with 
regard  to  agricultural  and  other  issues  bear- 
ing upon  the  eradication  of  hunger  within 
their  borders. 

During  the  course  of  our  four  weeks  In 
Africa,  we  had  the  opportunity  to  meet  with 
more  than  200  people  in  all  sectors  of  lead- 
ership—including government,  business  and 
banking.  NGOs.  religious  institutions,  aca- 
demia,  women's  organizations  and  agricul- 
ture and  farming.  In  four  countries,  we  also 
had  the  opportunity  to  make  field  trips  to 
oljserve  first  hand  the  situation  in  the  agri- 
cultural sector  and  to  meet  with  both  peas- 
ant and  commercial  farmers. 

Were  I  to  make  one  fundamental  otiserva- 
tion  about  the  situation  I  found  in  the  coun- 
tries visited,  it  would  be  that  a  remarkable 
and  historic  "sea  change"  is  taking  place 
among  leaders  with  regard  to  the  resolution 
of  the  problems  facing  their  societies.  As 
President  Quett  Masire  of  Botswana  told  us. 
"We  have  graduated  from  the  stage  of  blam 
Ing  our  condition  on  colonialists  to  taking 


positive  initiatives  on  our  own  behalf.  Agri- 
culture needs  to  be  the  first  priority.  This  is 
something  that,  until  recently,  had  been 
forgotten.  ■ 

In  each  country.  I  encountered  a  new 
spirit  of  accountability  and  responsibility 
concerning  agricultural  and  economic  mat- 
ters, and  a  willingness  by  national  leader- 
ship to  make  difficult  and.  at  times,  politi- 
cally unpopular  decisions  in  order  to  correct 
failed  policies  or  meet  new  economic  and 
geopolitical  realities.  It  is  impossible  to  tell, 
at  this  early  date,  whether  the  new  policies 
of  Africa's  leaders  will  bring  about  the  agri- 
cultural resurgence  of  the  continent  that  all 
are  agreed  Ls  needed.  There  can  'oe  little 
question,  however,  of  the  authenticity  of 
their  commitments  and  their  intention  in 
this  regard. 

Nowhere  did  we  find  this  to  be  more  true 
than  in  Zambia,  where,  as  you  know.  Pre- 
sient  Kenneth  Kaunda  has  initiated  a 
.sweeping  economic  austerity  program  that 
is  designed  to  stimulate  agricultural  produc- 
tion and  substantially  reduce  national  de- 
pendence on  copper  revenues.  While  many 
observers  agree  that  the  president's  austeri- 
ty measures  will  have  a  positive  long-term 
impact,  in  the  short  term  the  result  is  a  dra- 
matic increase  in  prices  for  the  urban  con- 
.sumer.  particularly  the  lower  and  middle 
classes,  which  constitute  a  substantial  per- 
centage of  Zambian  society. 

In  a  working  breakfast.  President  Kaunda 
summed  up  the  situation  in  this  way:  'For 
years,  we  subsidized  consumption  tin  urban 
areas!  because  we  thought  it  would  distrib- 
ute the  copper  revenues.  One  of  our  errors 
was  that  we  did  not  pay  food  producers 
enough,  and  so  agricultural  production 
lagged  The  difficulty  we  are  now  in  is 
changing  from  a  subsidy  for  consumption  to 
a  subsidy  for  production  .  .    " 

Another  theme  we  encountered  wherever 
we  traveled  was  the  sense  of  African  leaders 
that  the  way  they  and  their  countries  are 
portrayed  outside  of  Africa  misrepresents 
them  and  their  commitments.  From  their 
perspective,  the  information  available  in  the 
West  IS  skewed  toward  portraying  Africa  as 
a  continent  of  crisis,  drought,  corruption 
and  absence  of  leadership.  Certainly,  the 
more  one  travels  to  the  continent,  the  more 
clear  it  is  how  woefully  inaccurate  is  this 
picture  of  Africa,  and  how  absent  is  the  ex- 
perience of  the  people  of  Africa  as  coura- 
geous, determined,  committed  and  exhibit- 
ing strong  leadership  in  the  face  of  difficult 
circumstances. 

Mr.  Elijah  Mwangale.  minister  of  foreign 
affairs  of  Kenya,  perhaps  put  it  most  suc- 
cinctly when  he  told  us.  The  Western 
media  reporting  gives  the  impression  that 
the  African  crisis  is  solely  the  result  of  Afri- 
can stupidity.  Dr.  O.T.K.  Chiepe.  Botswa- 
na's minister  of  foreign  affairs,  noted  that 

all  the  goodwill  in  the  world  is  not  enough 
if  you  lack  information.  There  is  a  lack  of 
appropriate  information  about  Africa  in  the 
Western  world.  " 

In  a  similar  vein.  Dr.  Bernard  Chidzero. 
Zimbabwe's  internationally  regarded  minis- 
ter of  finance,  commented  that  "the  world 
community  needs  to  be  disabused  of  the 
notion   that   all   African   countries   do   not 


have  agriculture  as  a  priority.  You  can 
transform  the  world's  relationship  to  Africa 
by  creating  a  consciousness  that  it  is  not  a 
god-given  irreversible  situation  in  Africa. 
What  has  succeeded  in  Zimbabwe  can 
happen  elsewhere." 

With  regard  to  hunger,  what  was  immedi- 
ately striking  was  that  the  issue  of  ending 
hunger  generally  does  not  yet  appear  as  a 
distinction  for  policy  makers,  but  rather  is 
seen  to  be  something  that  will  be  handled  as 
part  of  the  overall  process  of  economic  de- 
velopment. Of  the  government  representa- 
tives we  met,  officials  of  the  national  health 
ministries  were  those  most  likely  to  suggest 
that  were  a  greater  focus  given  to  nutrition- 
al matters,  and  were  the  issue  of  hunger  to 
be  viewed  as  a  distinction  among  the  range 
of  other  pressing  concerns,  then  greater  na- 
tional resources  could  be  mobilized  in  sup- 
port of  the  resolution  of  this  problem. 

In  several  of  the  health  ministries,  we  en- 
countered stories  of  the  difficulties  the 
health  professionals  face  in  having  other 
ministries  integrate  nutrition  into  their 
plans  and  perspectives.  As  one  health  offi- 
cial stated.  'I  don't  want  our  hospitals  full 
of  hungry  people.  I'm  trying  to  make  the 
other  ministers  understand  that  hungry 
people  can't  carry  out  development  projects. 
We  need  to  keep  a  focus  on  hunger  in  our 
national  development  .  . 

On  a  country-by-country  basis,  we  found 
distinctive  issues  and  opportunities  facing 
the  leadership  of  each  nation  .  .  . 

Dominating  every  discussion  in  Kenya  was 
the  population  question.  With  the  popula- 
tion growth  rate  the  highest  in  the  world 
(4.2  percent).  Kenyan  leadership  is  acutely 
aware  of  the  importance  of  family  planning. 
President  Moi  has  included  the  issue  in  his 
personal  range  of  concerns  and  is  speaking 
out  on  a  difficult  subject  in  Kenya  with  con- 
siderable skill  .  .  . 

While  we  met  many  remarkable  individ- 
uals in  Kenya,  certainly  one  of  the  most 
outstanding  was  Dr.  Thomas  Odhiambo.  the 
director  of  the  International  Centre  of 
Insect  Physiology  and  Ecology  (ICIPE). 
During  our  visit.  Dr.  Odhiambo  was  chairing 
the  first  meeting  of  the  African  Academy  of 
Sciences,  an  organization  he  founded  in  De- 
cember of  1985.  Consisting  at  this  time  of  45 
member  scientists  from  throughout  Africa, 
the  AAS,  as  conceptualized  by  Dr.  Od- 
hiambo, is  an  opportunity  for  African  scien- 
tists to  take  the  initiative  to  cause  a  break- 
through in  generating  solutions  to  Africa's 
problems  from  within  Africa.  This  first 
meeting  of  the  AAS  focused  on  drought,  de- 
sertification and  food  production  efforts.  Ul- 
timately, what  is  envisioned  is  nothing  less 
than  a  continental  opportunity,  with  no  in- 
hibiting national  barriers. 

Zimbabwe  is  the  agricultural  success  story 
of  Africa.  Since  the  formation  of  the  majori- 
ty-ruled state  in  1980,  the  communal  farmer 
(peasant)  sector  has  increased  its  percent- 
age of  production  of  two  of  the  country's 
major  crops— maize  and  cotton— from 
roughly  5  percent  of  the  national  total  to 
around  50  percent.  Today,  agricultural  pro- 
duction among  Zimbabwe's  small  farmers  is 
among  the  highest  for  all  peasant  farmers 
in  Africa. 


9  This  "bullet"  symbol  idencifie*  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apr>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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There  is  a  strong  sense  in  Zimbabwe  that 
a  powerful  and  authentic  partnership  exists 
between  the  government  and  the  communal 
farmers.  As  one  farmer  told  us.  "Rural 
people  here  decide  their  own  destiny.  We 
are  free  to  criticize  the  government  and  we 
do.  We  feel  we  are  in  direct  communication 
with  the  government  .  .  ." 

One  is  overwhelmingly  left  with  the  im- 
pression of  a  country  on  the  move,  a  coun- 
try with  purpose  .  .  . 

Zambia  finds  itself  at  an  historic  turning 
point  as  it  works  to  redirect  its  economy  and 
establish  the  basis  for  future  self-sufficien- 
cy. The  great  challenge  facing  President 
Kaunda  is  to  enlist  the  continued  support  of 
the  Zambian  people  for  policies  that,  in  the 
immediate  future,  will  result  in  considerable 
personal  hardship  .  .  . 

As  a  result  of  the  economic  situation, 
there  are  growing  pressures  on  the  social 
fabric  of  the  country,  pressures  that  in 
other  countries  have  resulted  in  volatile  po- 
litical developments.  In  Zambia,  however, 
we  generally  found  that  people  expressed  a 
willingness  to  sacrifice  and  continue  to  sup- 
port the  government's  actions.  Although 
people  grumble  about  the  economic  situa- 
tion, those  who  could  form  the  opposition  to 
the  government  seem,  in  fact,  to  desire  to 
empower  the  government  rather  than  to 
agitate  against  it.  President  Kaunda's  per- 
sonal courage  in  facing  the  current  econom- 
ic realities  is  widely  and  sincerely 
praised  .  .  . 

Botswana  has  been  as  severely  hit  by 
drought  as  any  country  in  the  region,  yet.  as 
the  leadership  of  Botswana  is  proud  to 
point  out.  not  a  single  death  during  this 
period  is  attributed  to  the  drought.  Thsuiks 
to  the  government's  commitment  to  prevent 
drought  from  leading  to  a  famine  situation, 
as  well  as  the  widely  acknowledged  integrity 
with  which  Botswana  administers  the  aid  it 
receives,  the  country  has  achieved  tremen- 
dous success  in  meeting  the  emergency 
needs  of  its  people. 

Several  people  with  whom  we  spoke,  both 
officials  in  the  government  and  representa- 
tives of  multilateral  and  bilateral  donor 
agencies,  voiced  some  concern  that  foreign 
assistance  programs  could  become  an  insti- 
tutionalized and  permanent  feature  of  the 
culture  of  Botswana  .  .  . 

It  is  worth  noting  that  this  concern  for 
the  potential  negative  impact  of  foreign  aid 
programs  is  not  confined  to  Botswana. 
While  a  great  deal  of  gratitude  is  expressed 
for  the  international  support  Africa  re- 
ceives, there  also  exists  a  more  cautious 
evaluation  of  foreign  assistance  than  one 
generally  encounters  in  the  donor  na- 
tions .  .  . 

Unique  among  the  countries  we  visited, 
Mozambique  is  a  country  in  crisis  and  emer- 
gency. Historically,  the  Portugese  colonial 
experience  left  the  people  of  Mozambique 
much  less  prepared  to  assume  nationhood 
than  the  surrounding  countries,  which  had 
been  governed  by  the  British  .  .  . 

Agriculture  has  particularly  suffered  in 
the  post-independence  era,  and  Mozambique 
is  listed  by  the  Pood  and  Agriculture  Orga- 
nization of  the  UN  as  one  of  the  four  worst 
food  deficit  countries  in  Africa.  In  an  effort 
to  meet  the  food  needs  of  Maputo,  a  highly 
organized  and  successful  "Green  Zones" 
movement  has  been  established  and  is  now 
made  up  of  more  than  10,000  members, 
more  than  90  percent  of  whom  are 
women  .  .  . 

Mozambique  is  a  difficult  and  complex 
case  to  assess.  Certainly,  the  national  lead- 
ership is  highly  dedicated  and  committed. 
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and  at  the  most  senior  levels  is  widely  re- 
garded as  extremely  competent  and  honest. 
Policy  reforms  of  the  past  several  years  in- 
dicate that,  while  remaining  committed  to  a 
socialist  vision  of  an  egalitarian  society,  the 
leadership  is  willing  to  acknowledge  and  cor- 
rect mistaken  economic  policies  .  .  . 

During  this  visit  to  Africa,  several  people 
quoted  the  words  of  the  late  Kwame  Nkru- 
mah:  "When  we  get  liberation,  all  else  will 
follow."  One  minister  who  did  so  went  on  to 
add,  "Unfortunately,  it  didn't.  We  have  had 
our  political  liberation.  Now  we  need  leader- 
ship in  the  economic  realm.  We  need  good 
policies  in  support  of  agriculture.  We  need 
the  political  will  of  the  farmers." 

All  would  agree  that  the  countries  of 
Africa  have  only  just  embarked  on  the  road 
of  building  their  economic  viability  upon 
the  foundation  of  their  political  liberation. 
What  is  encouraging  is  that,  at  least  in  the 
countries  I  recently  visited,  this  economic 
necessity  was  given  central  importance  in 
public  policy  discussions.  In  several  in- 
stances, the  leadership  of  these  countries 
has  already  begun  taking  the  concrete  steps 
necessary  to  create  a  self-sufficient 
future  .  .  . 


NEWARK'S  MAYOR  SHARPE 
JAMES  DISCUSSES  THE  AMERI- 
CAN DREAM 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  KEMP.  Mr.  Speaker,  I  recently  had  the 
opportunity  to  read  the  inaugural  address 
made  by  Mr.  Sharpe  James,  the  newly  elected 
mayor  of  Newark,  NJ.  Mayor  James,  a  Demo- 
crat and  former  city  council  member  and  col- 
lege professor  who  happens  to  be  black, 
speaks  eloquently  about  the  American  dream, 
about  the  need  to  extend  opportunity  and 
hope  for  the  future  to  all  individuals,  and 
about  the  values  and  virtues  like  hard  work, 
honesty,  thrift,  patriotism,  and  responsibility 
that  we  share  as  Americans  and  which  for  the 
bedrock  of  our  common  culture.  I  commend 
Mayor  James  and  his  speech  to  my  col- 
leagues in  the  spirit  of  bipartisanship. 
Mayor  Sharpe  James  Inaugural  Address, 
July  1,  1986 

To  my  loving  wife,  Mary,  who  has  stood 
by  my  side  during  good  and  bad  times:  my 
three  sons,  John,  who  with  the  grace  of  God 
escaped  from  near  death,  graduated  with 
honors  from  high  school  and  will  enter  col- 
lege in  September.  Elliott,  a  musician, 
dancer  and  politican.  and  Kevin,  the  quiet 
one:  to  my  mother  who  labored  to  give  us  a 
home  and  stressed  the  importance  of  an 
education:  to  my  brother.  Joseph,  a  gradu- 
ate of  Newark  College  of  Engineering  now 
NJIT  and  his  lovely  family:  to  all  of  my  rel- 
atives and  friends  who  gave  me  inspiration 
and  hope  along  the  highway  of  life:  to  the 
Honorable  Members  of  the  Newark  Munici- 
pal Council  and  their  families,  many  of 
whom  I  have  shared  the  best  years  of  my 
life  with:  to  Mr.  FYank  D'Ascensio.  our  es- 
teemed City  Clerk:  Reverend  Clergy:  hon- 
ored guests:  citizens  of  Newark:  my  dedicat- 
ed campaign  workers:  ladies  and  gentlemen, 
good  afternoon.  It's  time  for  a  Sharpe 
change! 

Firstly,  I  sincerely  and  humbly  wish  to 
thank  you  for  your  vote  of  confidence  in  se- 
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lecting  me  the  37th  Mayor  of  Newark.  It  is 
an  honor  and  challenge  to  lead  the  largest 
city  in  New  Jersey  and  the  third  oldest  city 
in  America. 

Secondly,  and  most  importantly,  let  me 
personally  extend  my  sincere  and  heartfelt 
gratitude  and  appreciation  to  a  great  Ameri- 
can, our  friend,  our  former  Mayor,  the  Hon- 
orable Kenneth  A.  Gibson.  We  thank  him 
for  sixteen  years  of  leadership.  We  wish  him 
every  success  and  happiness  in  his  future 
endeavors. 

Thirdly,  let  me  personally  and  whole- 
heartedly congratulate  the  duly  elected 
Members  of  the  Newark  Municipal  Council. 
I  pledge  my  full  cooperation  in  working 
with  you  to  improve  the  quality  of  life  for 
all  citizens.  Together,  we  go  forward.  To- 
gether, we  can  build  bridges  of  opportuni- 
ties and  achievement.  Together,  we  can 
make  Newark  a  city  of  hope  and  prosperity. 
Together  we  stand,  divided  we  fall. 

I  will  miss  my  eighteen  years  at  Essex 
County  College.  I  will  miss  its  outstanding 
staff,  faculty  and  administration.  And.  most 
of  all,  I  will  miss  standing  in  front  of  a  class- 
room watching  students  challenging  the  un- 
known and  experiencing  the  thrill  of  discov- 
ery. Thank  you.  Dr.  A.  Zachary  Yamba. 
President,  and  to  the  entire  Essex  County 
College  Family. 

Today,  there  is  a  mood  of  celebration  and 
security  in  beautiful  Symphony  Hall,  which 
grows  out  of  our  being  together.  We  feel 
that  joy  and  security  in  new  relationships, 
new  life,  new  energy  and  new  hope. 

My  election  is  testimony  to  the  validity  of 
the  American  dream.  Where  else  csm  a  poor 
boy  with  holes  in  his  sneakers  and  no  suit, 
living  on  Howard  Street,  move  from  Robert 
Treat  to  Miller  Street  School  and  on  to 
South  Side  High:  attend  college  on  a  work/ 
athletic  scholarship,  graduate  with  honors, 
serve  two  years  in  the  United  States  Army 
in  Germany,  return  to  the  State  of  Massa- 
chusetts for  graduate  study,  become  a 
Newark  school  teacher,  a  community  activ- 
ist, former  President  of  UCC  Area  Board  9 
and  President  of  the  Weequahic  Communi- 
ty Council,  a  college  professor,  a  district 
leader,  a  ward  councilman,  twice  a  delegate 
to  the  National  Democratic  Convention,  a 
councilman  at-large  and  now  Mayor?  Only 
in  America.  Only  with  the  grace  of  God  and 
only  with  your  trust  and  support. 

My  victory  in  this  election  is  not  a  person- 
al one.  Many  citizens  of  all  colors,  languages 
and  ages  labored  in  my  behalf.  We  learned 
that  signs  do  not  vote.  And,  we  learned  that 
truth  crushed  to  the  ground  will  rise  again. 
Our  victory  provides  hope  for  all  who  share 
a  belief  in  better  tomorrows.  A  belief  that 
our  children,  their  children  and  children  yet 
unborn,  can  live,  grow  and  prosper.  A  belief 
that  they  can  shape  the  American  dream.  A 
belief  that  every  child  should  be  able  to 
dream  that  one  day  he  or  she  can  be  presi- 
dent of  the  United  States  of  America. 

No  generation  can  choose  the  age  or  cir- 
cumstances in  which  it  is  born,  but  through 
leadership  it  can  choose  to  make  the  age  in 
which  it  is  born,  an  age  of  enlightenment. 

Our  society  generally  seems  more  violent, 
more  drunk,  more  suicidal  and  more  threat- 
ening of  one  another  than  generations  past. 
Too  many  individuals  are  experiencing  an 
ethical  collapse,  a  spiritual  withdrawal,  and 
escaping  reality  through  drugs,  alcohol,  sex- 
without-love.  making  unwanted  babies,  and 
turning  on  each  other  with  violence. 

Drugs,  especially  crack,  have  reached  epi- 
demic proportions  among  our  youth.  We 
must  crack  down  on  crack.  We  must  feel  the 
challenge  of  raising  the  price  and  value  of 
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life  everywhere.  What  difference  does  ii 
make  if  the  doors  of  opportunity  swing  wide 
open  when  you  are  too  drunk  or  too  high  to 
go  through? 

What  difference  does  it  make  if  you  have 
an  old  school  book  or  a  new  book,  if  you 
open  neither.  In  our  homes  and  churches  we 
must  teach  by  word  and  by  example,  that 
drugs  are  morally  wrong,  physically  desiruc 
live  and  will  kill  you.  Will  power  must  re- 
place pill  power  if  we  are  to  face  the  future 
and  its  difficulties  head-on  and  overcome  all 
ol)stacles.  During  these  hours  of  crisis  We 
must  reject  premature  death  and  reaffirm 
life.  We  must  turn  to  each  other  and  not  on 
each  other.  The  Bible  says  that  without 
vision  the  people  perish." 

There  are  no  quick  and  easy  solutions  to 
the  problems  before  us.  Problems  of  public 
safety,  a  need  for  more  housing  and  jobs  for 
the  unemployed;  a  need  to  better  educate 
our  children  and  recognize  the  importance 
of  job  training  programs,  expanded  econom 
ic  development,  more  cultural  and  recre- 
ational opportunities  for  the  young  and  old. 
and  the  need  to  recognize  the  importance  of 
the  family,  religion.  Justice  and  peace  A 
major  part  of  the  solution  to  these  problem.s 
rests  with  a  public  administration  that  is 
thorough,  honest,  meticulous  and  responsi 
ble.  A  government  that  will  form  a  meaning- 
ful partnership  with  the  private  sector  A 
government  serving  the  people  and  not  a 
government  serving  the  people  in  govern- 
ment. 

Government  can  and  must  work  It  must 
work  for  those  who  have  entrusted  their 
faith  in  us.  It  must  worit  for  the  poor  and 
disadvantaged.  Government  must  prove  fis- 
cally and  programmatically  .sound  (or  struK- 
gllng  taxpayers.  In  this  administration,  we 
will  have  the  courage  to  change  these  gov 
ernmental  functions  requiring  change  and 
the  courage  to  accept  those  governmental 
functions  not  reqiiring  change  The  job  of 
moving  Newarit  forward  to  take  its  rightful 
place  among  the  great  cities  of  this  nation 
will  not  be  achieved  overnight,  or  in  one 
year.  Progress  may  at  first  be  slow. 

There  will  be  pain  and  gains,  setbacks  and 
cutbacks,  regress  and  progre.ss.  But.  I  assure 
you  that  as  Mayor,  there  will  be  a  change  I 
call  upon  every  citizen,  every  block  leader. 
district  leader,  ward  councilman,  councilper- 
son  at-large.  elected  official,  clergy  and  busi- 
ness people  to  join  me  in  a  partnership  for  a 
new  Newark.  One  that  will  offer  new  vision. 
new  hope,  and  a  t>elter  way  of  life  for  all 
citizens. 

The  philosophy  of  the  James  administra- 
tion will  be  to  come  to  work  early  and  leave 
late;  to  demonstrate  self-discipline  and  the 
disposition  to  make  some  sacrifice  for  the 
common  good.  We  are  dedicated  to  the  prin- 
ciple that  one  man,  one  woman  can  make  a 
difference. 

We  stand  on  the  shoulders  of  great  men 
and  women  whose  dreams  and  struggles 
have  brought  us  this  far.  Men  and  women 
such  as  Dr.  Martin  Luther  King.  Jr..  Rosa 
Parks,  John  Kennedy,  Paul  Rol>eson,  Elea- 
nor Roosevelt,  Adam  Clayton  Powell  and 
Harry  Truman,  who  stated.  The  buck  stops 
here!"  One  man,  one  woman  can  make  a  dif- 
ference. 

In  this  administration  we  will  select  men 
and  women  to  serve  in  government  who  are 
qualified  to  do  their  Job.  They  will  remain 
on  the  job  and  be  promoted  based  on  the 
quality  of  their  performance.  No  employee 
will  be  required  to  participate  in  political  ac- 
tivity. City  Hall  will  function  as  a  business. 
and  not  as  a  social  or  political  club.  We  will 
encourage   proper   dress   codes,    good    tele- 
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phone  manners  and  will  insist  on  sound  and 
courteous  relations  with  the  public.  Our 
function  is  to  provide  services  not  excuses. 
Performance  not  promises.  We  will  establish 
a  code  of  ethics  to  govern  the  conduct  of  all 
key  officials  in  this  administration. 

We  will  ask  large  and  small  businesses  to 
share  in  the  responsibility  of  keeping  their 
property  free  of  litter.  We  will  ask  the 
young  and  old  not  to  use  our  streets  and 
sidewalks  as  a  waste  paper  basket.  Pride  in 
Newark  begins  with  pride  in  self. 

Pride  in  throwing  grass  seeds,  and  in  grow- 
ing grass.  Pride  in  not  littering  and  not  loi- 
tering. Pride  in  taking  care  of  our  family 
our  personal  family  .  .  .  our  extended 
family       .  our  community  family. 

Last  week.  1  presented  to  the  distin- 
guished members  of  the  Newark  Municipal 
Council  a  plan  for  reorganization.  This  plan 
will  save  valuable  tax  dollars,  consolidate  re- 
sponsibilities, establish  clear  lines  of  com- 
munication and  improve  our  delivery  of 
services.  A  plan  for  a  better  administration, 
a  better  city 

For  too  long  we  have  looked  for  financial 
help  from  Washington.  D.C.  or  the  Office  of 
the  President.  For  too  long  we  have  looked 
to  Trenton  for  miracles.  In  this  administra- 
tion we  will  accept  the  challenge  of  doing 
more  for  ourselves. 

Without  one  additional  federal  dollar,  we 
can  sweep  in  front  of  our  homes.  Without 
one  additional  federal  dollar,  we  can  clean 
our  vacant  lots.  Without  one  additional  fed- 
eral dollar,  we  can  paint,  repair  and  improve 
our  homes  and  apartments.  Without  one  ad- 
ditional federal  dollar  we  can  declare  war 
against  graffiti,  and  respect  the  rights  and 
property  of  others.  We  can  fight  drug  abuse. 

With  the  possibility  of  the  Gramm- 
Rudman  bill  becoming  a  reality  and  no  big 
brother  watching  over  us  in  Washington, 
we  must  accept  the  challenge  of  doing  more 
for  ourselves-the  challenge  of  doing  more 
with  less. 

We  in  government  must  never  forget  from 
whence  we  came.  When  we  are  right  we 
want  to  hear  from  you.  When  we  are  wrong 
we  want  to  hear  from  you  also. 

I  can  hear  the  words  of  Lord  Chesterfield 
in  Letters  to  My  Son.  written  in  1853:  The 
galleries  are  full  of  critics.  They  play  no 
games.  They  fight  no  fights.  They  make  no 
mistakes  because  they  attempt  nothing. 
Down  in  the  arena  are  the  doers.  They 
make  mistakes  because  they  attempt  many 
things.  The  man  who  makes  no  mistakes 
lacks  boldness  and  the  spirit  of  adventure. 
He  is  the  one  who  never  tries  anything.  He 
is  the  brake  on  the  wheel  of  progress." 

We  will  make  mistakes,  because  we  are 
doers.  We  have  entered  the  arena  for  a 
Sharpe  change. 

Both  sweat  and  tears  are  wet  and  salty, 
but  progress  comes  through  sweat  in  ways 
that  It  will  never  come  through  tears.  Tears 
will  gain  you  sympathy,  but  sweat  will  allow 
you  to  make  progress.  We  must  pursue  aca- 
demic and  moral  excellence.  For,  if  we  stress 
a  moral  force  and  a  passion  for  excellence, 
we  can  overcome  all  odds.  We  can  lift  our- 
selves with  our  minds  and  morals. 

We  need  social,  economic  and  political 
change.  But,  let  the  change  begin  today, 
and  let  it  begin  with  you  and  me!  Let  us  vow 
together  that  we  will  excel  .  .  .  We  will  push 
for  moral,  academic,  social  and  political  ex- 
cellence—even against  the  odds. 

If  we  do.  we  can  win.  If  we  do.  we  can 
make  a  difference!  In  looking  back.  I  decid- 
ed to  forfeit  a  council  at-large  seat  to  run 
for  the  Office  of  Mayor.  I  decided  to  risk 
what  I  had  based  on  my  belief  in  a  better 
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Newark.  For  the  only  way  to  protect  a  true 
democracy  is  to  continue  to  challenge  those 
in  office.  For  there  is  always  room  at  the 
top  for  those  who  dream  great  dreams  and 
have  the  courage  of  their  convictions. 

We  won  because  of  you.  We  won  against 
all  odds.  We  won  because  of  the  need  for  a 
Sharpe  change. 

Together  we  have  dreamed  great  dreams. 

Together  we  must  march  much  to  solu- 
tion. 

Together  we  stand,  divided  we  fall. 

I  need  your  help.  Without  you  there  can 
be  no  me  .  .  .  no  city  ...  no  hope.  With  you 
as  my  partner  in  progress,  there  will  be  visi- 
ble, viable  and  meaningful  change  ...  a 
better  city  for  all  citizens! 

As  I  close.  I  am  reminded  of  the  words  of 
the  great  American  poet.  Robert  Frost,  who 
wrote  so  eloquently: 
"The  road  is  lovely,  dark  and  deep, 
and  I  have  many  promises  to  keep, 
and  miles  to  go  before  I  sleep, 
and  miles  to  go  before  I  sleep." 

Thank  you  and  may  God  bless  you  all. 


TRIBUTE  TO  ARTURO  LOPEZ 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr  RODINO.  Mr  Speaker,  I  rise  to  pay  trib- 
ute to  Newark's  new  director  of  general  serv- 
ices, Mr  Arluro  Lopez.  Mr.  Lopez  is  the  city's 
first  Hispanic  department  head,  and  his  great 
accomplishment  is  a  testament  to  his  lifetime 
devotion  to  hard  work  and  unwavering  ambi- 
tion 

Like  many  Americans  before  him,  Mr.  Lopez 
came  to  this  country  with  high  hopes,  but  few 
practical  skills  necessary  to  adapt  to  life  in  a 
foreign  land.  Despite  initial  setbacks  and  frus- 
trations, Mr.  Lopez  studied  English,  economics 
and  education  at  Essex  County  College  and  at 
Rutgers  University  while  working  long  hours  at 
Newark  Seaport.  He  graduated  from  Rutgers 
in  1975 

As  general  sen/ices  director,  Mr.  Lopez  will 
be  in  charge  of  public  buildings,  motor  vehi- 
cles, and  parks  throughout  the  city. 

Mr.  Lopez  has  said: 

I  believe  that  education  is  the  greatest 
means  of  achieving  upward  mobility.  I'm  a 
perfect  example  of  that  and  I'm  very  proud 
of  it, 

Mr  Speaker.  I,  too,  am  proud  of  Mr.  Lopez 
and  his  great  achievements.  The  greatest 
strength  or  our  Nation  is  Its  diversity— the 
many  immigrants  who  have  made  America 
their  home,  and  who  have  generously  en- 
riched It  with  their  talents  and  hard  work.  Mr. 
Lopez,  his  lovely  wife,  Elisa,  and  their  daugh- 
ter, Estrella,  will  carry  on  this  great  tradition  as 
they  work  for  their  community  and  the  Nation. 

Mr.  Speaker.  I  am  proud  to  count  Mr.  Lopez 
and  his  family  among  my  constituents,  and  I 
commend  to  you  the  following  article  about 
Mr.  Lopez,  published  in  the  Newark  Star 
Ledger  on  August  18,  1986: 

The  Man  Most  Likely  To  Succeed  *  •  • 

Does 

(By  Caryl  Lucas) 

When  Arturo  Lopez,  the  city's  first  His- 
panic department  head,  was  growing  up  in 
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Spain,  he  was  always  thought  of  as  most 
likely  to  succeed. 

His  potential  was  clearly  evident,  for  he 
was  the  first  resident  of  a  small  village  to 
graduate  from  high  school  and  college. 

Today,  Lopez  is  the  city's  new  manager  of 
general  services,  an  appointment  which  he 
believes  was  made  possible  as  a  result  of  the 
many  'strong"  values  instilled  in  him  as  a 
young  boy. 

"I  come  from  a  family  of  hard  workers- 
workaholics, "  said  Lopez,  37.  "My  parents 
were  farmers,  like  most  of  the  other  fami- 
lies in  Galencia  which  is  in  the  northern 
province  of  Orsene, "  said  Lopez.  "My  two 
brothers  and  I  all  worked  together  with  my 
father,  who  divided  his  time  as  a  farmer, 
baker  and  businessman, 

"As  the  middle  child,  1  worked  less  than 
any  of  my  brothers  because  of  my  school  re- 
sponsibilities. But  we  all  chipped  in  with  the 
chores  around  the  house," 

After  completing  grammar  school,  Lopez 
said,  "I  won  a  national  academic  scholarship 
to  a  prestigious  boarding  school  30  miles 
away  from  our  village.  Later,  I  attended  the 
University  of  Madrid  where  I  majored  in 
Electrical  Technology. 

"Because  of  the  lack  of  jobs,  we  were  di- 
rected to  short  and  practical  majors  which 
could  be  applied  to  a  variety  of  jobs,"  he  ex- 
plained, noting  that  it  was  his  parents  and 
grammar  school  teacher,  Don  Mannuel,  who 
inspired  him  to  further  his  academic  career. 

"Don  Mannuel  is  the  reason  why  I  was 
able  to  excel  in  my  academics,"  he  remi- 
nised.  "He  saw  something  special  in  me.  I 
learned  more  from  him  in  our  one-classroom 
grammar  school  with  one  headmaster  than 
I  ever  did. 

"Don  Mannuel  was  the  greatest  teacher  I 
ever  had. "  said  Lopez  of  his  mentor.  "He  is 
now  86  years  old,  and  I  visit  him  every 
year." 

Shortly  after  graduating  college,  Lopez 
emigrated  to  the  United  States  with  his  par- 
ents and  younger  brother.  My  oldest  broth- 
er, Benito,  and  one  of  my  aunts  were  al- 
ready in  Newark,"  he  explained,  describing 
the  transition  as  one  of  the  "roughest"  peri- 
ods in  his  life. 

"I  was  20  years  old  and  couldn't  speak  a 
word  of  English.  I  was  sort  of  confined  to 
my  house  and  neighborhood,  because  I 
couldn't  communicate, 

"AH  of  my  intellectual  friends  were  in 
Madrid,"  he  added.  "I  was  the  only  immi- 
grant in  our  neighborhood  with  a  college 
degree,  but  I  wasn't  able  to  use  my  degree  or 
work  at  my  fullest  potential  because  I 
couldnt  speak  English." 

Lopez's  first  job  was  in  a  repair  shop. 

""I  used  to  take  the  train  to  Morristown  at 
5  a.m.  every  morning  and  work  until  8  p.m.," 
he  said.  ""I  was  very  discouraged.  I  use  to 
work  with  solvents  that  would  peel  my  skin, 
and  I  used  to  dispose  of  my  clothing  so  my 
family  wouldn't  be  embarrassed." 

From  there,  he  went  to  work  in  a  chemical 
factory,  which  he  described  as  "a  tough  job. 
too,  working  with  torches  at  1,000-degree 
temperatures. "  Although  he  had  been  rel- 
egated to  work  beneath  his  education  level 
and  found  it  discouraging  at  times,  he 
stressed  he  "never  gave  up"  his  hope  of 
doing  better. 

"That's  because  I  come  from  parents  who 
knew  what  difficult  times  really  were  by 
growing  up  between  World  War  I  and  World 
War  II."  he  said. 

"That's  why  I  was  able  to  endure  the  long 
hours,  plus  going  back  to  college  when  I 
started  working  at  Westinghouse  in  Hillside. 
It  was  my  first  encounter  with  a  major  cor- 
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poration.  After  I  was  promoted  three  times, 
my  duties  changed  and  I  was  assigned  to 
write  a  report  in  English. 

"But  I  didn't  know  how  to  write."  he  la- 
mented. "When  I  went  to  ask  some  of  the 
people  I  use  to  work  with  for  help,  I  found 
out  many  of  them  resented  the  fact  that  I 
had  been  promoted  and  couldn't  speak  Eng- 
lish. 

"'One  man,"  he  remembered,  "said  to  me, 
"How  can  you  be  promoted  when  you're  illit- 
erate?" " 

Astonished  by  the  remark,  Lopez  said  he 
made  up  his  mind  at  that  point  to  go  back 
to  school  to  learn  English. 

""I  enrolled  at  the  American  Language  at 
New  York  University.  After  I  realized  I 
couldn't  afford  the  expensive  tuition.  I 
transferred  to  Essex  County  College  and 
from  there  I  enrolled  at  Rutgers-Newark," 
he  noted.  ""I  didn't  even  know  there  was  a 
college  in  Newark  at  the  time." 

Yet,  he  managed  to  juggle  three  majors  at 
once  while  working  as  a  security  officer  at 
the  Newark  seaport. 

"Sometimes  I  would  have  to  ask  myself, 
"How  did  you  do  it?""  he  laughed. 

"'I  was  majoring  in  economics,  foreign  lan- 
guage and  education,"  said  Lopez,  who 
speaks  Spanish,  Portuguese,  Italian  and  Ga- 
lethian.  "It  was  like  burning  a  candle  from 
two  ends— going  to  school  full-time  and 
working  nights  up  to  50  hours  a  week. " 

Nevertheless,  he  was  able  to  endure  and 
survive,  graduating  from  Rutgers  in  1975. 
Soon  after,  he  obtained  his  teaching  certifi- 
cation. 

"I  guess  hard  work  and  dedication  to 
strive  for  the  best  has  paid  off  for  my  broth- 
ers and  I,"  he  added.  "While  I  was  pursuing 
my  goals,  so  were  they.  My  youngest  broth- 
er. Carmen,  ventured  into  the  restaurant 
business.  He  owns  Don  Pepe's  along  with 
my  oldest  brother,  Benito,  who  went  into 
construction  and  real  estate.  Today,  they're 
both  very  successful  businessmen  and  they 
work  together." 

"Having  a  close  family  is  still  important  to 
us  all."  said  Lopez,  who  sees  himself  as  a 
family  man  and  perfectionist. 

"My  wife,  Elisa,  and  daughter,  Estrella, 
are  my  greatest  sources  of  joy.  Although  I 
don't  have  much  time,  I  enjoy  spending 
what  spare  time  I  do  have  with  family.  I 
guess  it  stems  from  growing  up  in  a  small 
village  of  about  100  people.  It  was  like  an 
extension  of  my  family." 

Over  the  years,  he  has  taught  at  East  Side 
High  School  and  Roberto  Clemente  School, 
in  addition  to  working  in  admissions  at  Rut- 
gers for  the  past  10  years. 

""Rutgers  will  always  be  my  second  home,"" 
Lopez  said,  noting  that  he  was  instrumental 
in  developing  the  International  Foreign  Ex- 
change Program  into  a  major  division. 

"'Working  in  city  government  is  an  entire- 
ly different  environment,  but  one  common 
denominator  is  that  I'm  used  to  dealing 
with  people,"  said  the  general  services  direc- 
tor. "Tm  a  people's  person  and  I'm  used  to 
helping  people  no  matter  what  the  prob- 
lem." Living  in  the  Ironbound  over  the 
years,  an  area  he  describes  as  Newark's 
""melting  pot,'"  has  exposed  him  to  the  city's 
many  multi-ethnic  groups,  he  said,  noting; 

""Newark  is  a  unique  city  and  it's  fantastic 
to  live  with  people  from  different  social  and 
ethnic  backgrounds," 

As  general  services  director  he  has  charge 
of  three  major  city  operations:  Public  build- 
ings, motor  vehicles  and  parks  and  grounds. 

While  his  new  job  is  his  first  encounter 
with  city  government,  the  former  educator 
credited  his  ""diversified"  educational  back- 
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ground  and  job  experience  as  the  qualifica- 
tions needed  to  run  his  department. 

"I  believe  that  education  is  the  greatest 
means  of  achieving  upward  mobility.  I'm  a 
perfect  example  of  that  and  Im  very  proud 
of  it,'"  he  said.  ""This  is  the  first  time  in  the 
history  of  the  city  that  an  Hispanic  has 
been  appointed  as  a  department  head." 

Calling  his  appointment  a  "significant" 
accomplishment  for  Newark's  Hispanic  com- 
munity, he  added: 

"I  feel  it  is  an  important  event.  Im  going 
to  work  hard  to  make  Mayor  James  and  the 
community  feel  that  the  responsibility 
given  to  me  is  worth  their  while.  I  would 
like  to  prove  that  I'm  capable  of  getting  the 
job  done. 

"It's  going  to  be  a  big  challenge,"  he 
added.  "Although  I  realize  that  I  may  not 
have  specific  experience  in  city  government. 
I  do  have  a  good  education  behind  me  and 
the  ability  to  deal  with  people.  My  com- 
bined educational  background  and  experi- 
ence will  be  very  important  in  rutming  the 
department  efficiently. 

"Mayor  James  fulfilled  his  promise  to 
Newark's  Hispanic  population  by  selecting 
an  Hispanic  administrator."  said  Lopez, 
"and  now  it's  my  chance  to  fulfill  my  com- 
mitment to  him  and  our  community." 


THE  LOCKHEED-GEORGIA  CO. 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  DARDEN.  Mr.  Speaker,  our  Nation's 
ability  to  safeguard  freedom  anywhere  In  the 
world  depends  on  our  capability  to  deliver  our 
military  forces,  their  support  equipment  and 
their  supplies  quickly  and  efficiently— any- 
where in  the  world. 

For  35  years  now,  the  Lockheed-Georgia 
Co.  in  Marietta,  GA,  has  been  the  major  pro- 
vider of  aircraft  to  maintain  that  vital  capability. 
Through  Its  operation  of  Air  Force  plant  No.  6, 
it  has  produced  a  military  airlift  fleet  un- 
matched by  any  other  nation. 

Today,  the  Lockheed-Georgia  Co.  truly  de- 
serves the  title,  "The  Airlift  Center  of  the 
World." 

Lockheed-Georgia  assumed  control  of  the 
old  Bell  bomber  plant  In  January  1951.  That 
facility— from  which  665  of  the  famous  B-29 
bombers  went  forth  to  combat  the  Axis 
powers— had  been  mothballed  since  the  end 
of  World  War  II. 

Since  1951,  Lockheed-Georgia  has  pro- 
duced or  modified  more  than  7,500  jet  and 
propjet  aircraft. 

The  plant's  first  role  under  Lockheed  man- 
agement was  to  modify  B-29's  (or  the  Korean 
conflict,  and  to  build  B-47  bombers  as  a 
second  production  source.  But  It  soon  estab- 
lished a  worldwide  reputation  with  new,  inno- 
vative designs  to  meet  the  rapidly  evolving 
challenges  of  modern  warfare. 

First,  there  was  the  C-130  Hercules.  It  intro- 
duced a  new  kind  of  engine — the  propjet — 
and  remains  In  production  today  as  the  most 
popular  air  cargo  hauler  ever  built.  More  than 
1 ,800  copies  have  been  produced  since  1 955, 
meeting  civilian  and  military  needs  not  just  for 
our  Nation,  but  all  over  the  world. 
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The  C-130  has  been  instrumental  m  the  de- 
velopment of  many  nations.  Its  nonmihtary 
missions  have  included  food  drops  m  famine- 
ravaged  areas  and  delivery  of  first-aid  supplies 
to  the  victims  of  earthquakes  and  other  disas- 
ters. 

In  1963.  the  first  C-141  Starlifter  was  deliv- 
ered to  the  Military  Airlift  Command  by  Lock- 
heed-Georgia. The  265  let  airlifters  m  that  line 
later  were  modified  at  Marietta,  lengthening 
thetr  fuselages  by  23 '^  feet  and  adding  in- 
flight refueling  capabilities 

Lockheed-Georgia's  crowning  achievement 
has  been  the  C-5  Galaxy  Eighty-one  copies 
of  the  massive  C-5A  transport  were  produced 
early  in  the  last  decade,  and  today  the  Mariet- 
ta plant  IS  neanng  completion  of  an  order  for 
50  C-5B's— the  latest  version  of  this  paceset- 
ter heavy  strategic  airlifter 

Dunng  its  35-year  history.  Lockheed-Geor- 
gia has  produced  other  outstanding  aircraft  for 
tx>th  military  and  civilian  use— including  the 
Jetstar.  the  world's  first  let-powered  business 
plane 

Today.  Lockheed-Georgia  employs  more 
than  18.000  people  m  Marietta  Employees 
live  in  78  Georgia  counties  and  m  all  of  the  10 
congressional  districts  of  our  State  The 
plants  weekly  payroll  of  S11';:  million  is  a 
maior  factor  m  the  economy  of  Metropolitan 
Atlanta  and  the  surrounding  region 

Lockheed-Georgia  seeks  to  do  business 
with  as  many  Georgia  and  Southeastern  firms 
as  piossible  Throughout  Georgia  last  year, 
more  than  SI 48  million  m  subcontracts  was 
awarded  to  more  than  1 .600  small  businesses 
and  more  than  650  large  concerns 

Lockheed-Georgia  plays  a  valuable  role  m 
the  life  of  the  community  outside  its  purely 
business  contnbution  Those  18.000  employ- 
ees are  leaders  i  ^  our  churches  and  civic 
groups,  helping  build  a  better  life  for  both 
themselves  and  their  neighbors 

Mr  Speaker.  I  am  proud  that  the  Lockheed- 
Georgia  Co  calls  the  Seventh  District  of 
Georgia  its  home  I  invite  my  colleagues  to 
join  me  in  congratulating  Lockheed-Georgia 
President  Ken  Cannestra  and  the  other  men 
and  women  of  this  outstanding  company  on 
their  contnbutions  to  the  preservation  of  our 
freedoms 


PROTECTING  PENSIONS  FROM 
BANKRUPTCY 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9.  1986 

Mr.  FEIGHAN  Mr  Speaker.  On  July  17. 
LTV  Corp..  the  second  largest  steel  manufac- 
turer in  the  United  States,  filed  for  bankruptcy 
under  chapter  11  of  the  Federal  Bankruptcy 
Code.  This  was  the  largest  bankruptcy  in  US 
history.  On  the  same  day  LTV  made  another 
historic  move— the  most  heartless  corporate 
stunt  of  the  20th  century  It  unilaterally  termi- 
nated the  health  and  pension  benefits  of  its 
78,500  retirees.  More  than  half  of  these  retir- 
ees are  under  age  65  and  ineligible  tor  Medi- 
care. For  tf>em  to  buy  individual  policies  would 
be  very  expensive— too  expensive  for  most 
LTV's  bankruptcy  was  due  in  part  to  wider 
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economic  and  trade  circumstances,  but 
there's  no  excuse  for  their  decision  to  cancel 
the  negotiated,  hard-earned  benefits  of  their 
retirees   Not  only  was  it  wrong,  it  was  illegal. 

LTV  claims  that  the  bankruptcy  code  obli- 
gated them  to  halt  payment  of  these  benefits. 
That's  plain  wrong  Congress  passed  a  clear 
and  specific  law  m  1984  to  prevent  this  very 
claim  The  law  states  that  companies  filing  for 
bankruptcy  cannot  "terminate  or  alter  any  pro- 
vision of  a  collective  bargaining  agreement " 
without  negotiating  such  changes  or  petition- 
ing the  court  for  permission 

Now  LTV  claims  that  the  law  does  not  apply 
in  this  case  LTV  argues  that  this  section  of 
the  law.  section  1113,  was  not  meant  to  cover 
retirees  health  and  life  insurance  benefits,  but 
any  provision  of  a  collective  bargaining 
agreement'  means  any  provision  It  couldn't 
be  any  clearer  I  am  hopeful  that  the  courts 
will  eventually  rule  against  LTV's  action  But, 
in  the  meantime,  to  ensure  that  nothing  like 
this  ever  happens  again — to  protect  retirees 
from  corporate  lawyers  who  cannot  read — I 
am  introducing  along  with  Chairman  RODiNO 
o(  the  Judiciary  Committee  a  bill  to  clarify 
Congress  intent  by  stating  specifically  that  re- 
tirees t)enefits  are  protected  under  the  original 
section  1113 

This  bill  should  be  unnecessary,  but  there 
are  30,000  retirees  in  the  Cleveland  area  fear- 
ful for  their  well-being  who  convince  me  that  it 
isn  t  We  must  remove  all  doubt  for  those  men 
and  women  who  worked  m  good  faith  We 
must  remove  all  doubt  for  the  courts 

Let  me  commend  Chairman  Rodino  for  the 
speed  with  which  he  is  moving  to  address  this 
crisis,  and  urge  the  support  of  the  rest  of  my 
colleagues  to  prevent  anything  like  this  from 
ever  happening  again 
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OUR  HOSTAGE  IN  MOSCOW 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr  COURTER  Mr  Speaker,  as  the  follow- 
ing New  Brunswick  Home  News  editorial  on 
the  Daniloff  hostage  situation  points  out.  Gor- 
bachev IS  the  key  to  this  entire  incident. 
Whether  Mr  Daniloff  is  released  is  totally  in 
the  power  of  the  Soviet  dictator 

It  was  unwise  for  President  Reagan  to 
assure  the  man  who  is  responsible  for  framing 
the  lournalist  that  Mr  Daniloff  is  not  a  spy. 
That  assurance  told  the  whole  world  the  ad- 
ministration believes  Gorbachev  doesn't  know 
Daniloff  IS  innocent  President  Reagan  has 
fallen  into  the  trap  set  by  Gorbachev,  unwit- 
tingly demonstrating  that  Gorbachev's  faked 
charge  has  standing  and  is  a  legitimate  sub- 
lect  tor  debate  and  negotiation 

The  proper  course  is  for  the  President  to 
demand  that  Daniloff  be  released  immediately, 
unconditionally,  period  Potentially  this  incident 
can  be  Gorbachev's  diplomatic  Chernobyl: 
quite  simply  he  needs  Amencan  reporters  in 
Moscow  more  than  we  need  to  send  them 
there,  but  his  frameup  threatens  their  contin- 
ued presence 

If  President  Reagan  refuses  State  Depart- 
ment advice  to  cringe  before  the  throne  in  the 


Kremlin,  United  States  correspondents  in 
Moscow  will  recognize  that  their  security 
within  the  Soviet  capital  depends  not  on 
Amencan  protection  but  on  their  willingness  to 
swallow— what  Mr.  Daniloff  would  not — the 
Soviet  propaganda  line.  They  might  then  ask 
themselves  something  they  have  not  asked  in 
many  years:  Is  my  presence  here  of  more  use 
to  Soviet  propagandizing  than  It  is  to  the  prin- 
ciples of  lournalistlc  integnty  and  the  truth 
which  I  have  pledged  above  all  to  follow?  The 
right  answer  to  this  question  would  be  im- 
mensely valuable  to  the  global  expansion  of 
the  Idea  of  freedom  of  the  press. 

(From  the  New  Brunswick  Home  News. 
Sept.  5.  1986] 

Our  Hostage  in  Moscow 

Will  the  jailing  in  Moscow  of  American 
journalist  Nicholas  Daniloff  affect  U.S.- 
Soviet relations? 

It  ought  to.  It  ought  to  remind  Americans 
and  freedom-loving  people  everywhere  that 
the  Soviet  government— for  all  its  •charis- 
matic" new  leadership  and  its  widely  re- 
marked new  "openness  "—remains  a  brutal, 
totalitarian  regime  that  does  not  scruple  at 
taking  an  innocent  American  hostage  in  re- 
taliation for  the  arrest  of  an  accused  Soviet 
spy  in  New  York. 

There  doesn't  seem  to  be  much  doubt  that 
U.S.  News  &  World  Report  correspondent 
Daniloff  was  set  up  by  the  KGB  arrested  by 
a  swarm  of  KGB  agents  in  a  Moscow  park 
immediately  after  a  Russian  acquaintance 
handed  him  a  package  that  the  KGB  later 
claimed  contained  "top  secret "  documents. 
Daniloff.  says  his  editor-in-chief  and  U.S. 
News  owner  Mortimer  Zuckerman.  "is  no 
more  a  spy  than  John  Wayne,  no  more  in- 
volved in  espionage  that  Gidget  or  any  of  us 
and  its  outrageous  he's  kept  in  prison." 

Unfortunately,  however  outrageous  Dani- 
loff's  imprisonment  is.  it  would  not  be  the 
first  time  an  American  had  been  framed  and 
used  as  "trade-bait  '  for  the  release  of  Sovi- 
ets held  on  criminal  charges  in  the  United 
Stales.  In  this  case,  a  Soviet  employee  of 
the  United  Nations,  arrested  on  spy  charges 
in  New  "york  two  weeks  ago,  apparently  is 
the  other  half  of  the  equation  that  put 
Daniloff  in  a  Moscow  cell— the  first  Ameri- 
can since  the  Stalinist  era  actually  to  be 
thrown  in  prison  by  the  Soviets. 

But  just  because  the  Kremlin  once  again 
has  trotted  out  the  brutal  tactic  of  setting 
up  a  tit-for-tat  situation  when  one  of  its  own 
is  nabbed  for  spying  does  not  mean  that  the 
United  Slates  should  roll  over  and  give  in. 

A  swap  of  Daniloff  for  the  accused  Soviet 
spy  would  be  another  outrage— a  knuckling 
under  to  Soviet  thuggery  that  also  would 
taint  the  American  journalist.  Not  surpris- 
ingly, according  to  Zuckerman,  Daniloff 
doesnt  think  it  would  be  "appropriate  for 
him  to  be  swapped  for  someone  clearly  in- 
volved in  espionage."  Even  the  deal  the 
United  States  reportedly  has  offered 
Moscow— pretrial  release  of  the  accused 
Soviet  spy  to  the  custody  of  the  Soviet  am- 
bassador in  exchange  for  Daniloff's  free- 
dom—seems an  overly  generous  gesture 
under  the  circumstances.  For  the  circum- 
stances, let  us  not  forget,  are  that  the 
Soviet  Union  has  blotted  its  copybook- 
grabbed  a  vulnerable  American  citizen  as  a 
hostage  in  a  tough,  damn-the-consequences 
effort  to  secure  the  release  of  a  Soviet  gov- 
ernment employee  charged  with  espionage 
against  the  United  States. 

Instead  of  worrying  about  finding  a  way 
for  the  Soviets  to  "save  face  "  in  order  to 
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preserve  the  prospects  for  a  Soviet-Ameri- 
can summit  later  this  year,  our  government 
should  be  doing  everything  it  can  to  keep 
the  onus  for  this  frightening  incident  where 
it  belongs— on  the  Soviet  government.  Mik- 
hail Gorbachev  can  order  Nicholas  Dani- 
loff's  release  whenever  he  wishes.  And  if  he 
wishes  not  to  be  the  cause  of  a  rupture  in 
U.S. -Soviet  relations,  hell  do  so  immedi- 
ately. 


DESIGNATING  OCTOBER   1986  AS 
•LEARNING  DISABILITY 

AWARENESS  MONTH" 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker, 
before  Congress  recessed  on  August  15, 
1986,  my  colleague  from  New  York,  Repre- 
sentative Jack  Kemp,  and  I  introduced  House 
Joint  Resolution  716.  a  bill  to  designate  Octo- 
ber 1986  as  "Learning  Disabilities  Awareness 
Month."  Last  year,  Mr.  Kemp  and  I  sponsored 
this  resolution  which  was  passed  by  Con- 
gress. On  October  16,  1985.  the  President 
proclaimed  October  as  "Learning  Disabilities 
Awareness  Month."  Throughout  the  country. 
State  and  local  governments,  civic  organiza- 
tions and  parent  groups  sponsored  awareness 
events.  Mr.  Kemp  and  I  believe  that  these  ac- 
tivities significantly  Increased  public  knowl- 
edge about  learning  disabilities,  the  Invisible 
handicap.  We  hope  to  broaden  that  knowl- 
edge through  this  resolution. 

Learning  disabilities  are  among  the  least  un- 
derstood handicaps,  and  yet,  millions  of  Amer- 
icans—10  million  children  alone— suffer  from 
them.  October  has  been  recognized  as  the 
unofficial  "Learning  Disability  Awareness 
Month"  for  many  years.  This  legislation  will 
again  give  the  learning  disabled  the  national 
attention  they  deserve.  Although  Representa- 
tive Kemp  and  I  have  differing  opinions  on 
many  issues,  on  this  issue  we  are  in  total 
agreement.  I  encourage  my  colleagues  to  join 
us  in  bringing  about  the  speedy  passage  of 
this  measure. 

It  is  important  for  all  of  us  to  be  more  aware 
of  the  nature  of  learning  disabilities.  Some  es- 
timates suggest  that  as  many  as  5  percent  of 
school-aged  children  are  learning  disabled. 
The  learning  disabled  are  as  handicapped  as 
a  person  in  a  wheelchair— but  theirs  is  an  in- 
visible handicap.  It  is  a  condition  which  is  not 
immediately  apparent  and  whose  causes  are 
not  clearly  defined— but  to  the  person  who 
must  cope  with  the  frustration  of  overcoming 
It,  this  handicap  is  very  real.  If  parents,  educa- 
tors, professionals,  and  the  learning  disabled 
themselves  are  to  become  better  able  to  deal 
with  learning  disabilities.  Increased  awareness 
of  the  problem  is  essential. 

The  "dark  ages'  of  learning  disabilities 
were  only  a  decade  ago.  It  was  the  rare 
parent  or  educator  who  understood  learning 
disabilities  or  could  recognize  a  learning  dis- 
abled child.  If  a  parent  or  teacher  believed 
that  a  child  was  learning  disabled,  it  was  a 
struggle  to  find  the  proper  diagnostic  testing 
and  then  to  set  up  a  program  to  deal  with  the 
problem  on  a  daily  basis.  Children  with  learn- 
ing disabilities  were  often  not  identified  as 
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such,  or  were  mislabled  as  minimally  brain 
damaged,  slow,  emotionally  disturbed,  or  even 
retarded. 

Actually,  the  learning  disabled  are  of  normal 
or  above  average  intelligence,  but  are  not 
able  to  learn  many  things  in  the  conventional 
manner.  Learning  disabilities  encompass  a 
broad  range  of  neurological  problems  which 
are  distinct  from  retardation  or  emotional  dis- 
turbances. This  includes  such  conditions  as 
perceptual  handicaps,  dyslexia,  and  develop- 
mental aphasia.  The  learning  disabled  are 
likely  to  have  difficulty  with  reading,  writing, 
spelling,  distinguishing  letters  of  the  alphabet, 
and  performing  other  simple  tasks  involving 
language.  They  may  also  have  difficulties  with 
mathematics,  concentration,  memory,  coordi- 
nation, understanding  time  and  planning,  and 
distinguishing  hght  from  left.  With  early  diag- 
nosis and  proper  remediation,  the  learning  dis- 
abled can  overcome  their  disabilities.  Few 
people  realize  that  Albert  Einstein,  Thomas 
Edison,  Nelson  Rockefeller.  Gen.  George 
Patton,  and  Auguste  Rodin,  to  name  just  a 
few,  all  had  some  kind  of  learning  disability. 

It  is  hard  for  us  to  imagine  the  frustration  of 
the  learning  disabled  and  of  those  who  come 
in  regular  contact  with  them.  Typically,  the 
learning  disabled  excell  in  one  area,  yet  are 
incapable  of  functioning  on  a  level  commen- 
surate with  their  age  and  intelligence  in  an- 
other. An  apparently  bright  and  talkative  child 
might  not  be  able  to  memorize  the  alphabet  or 
the  months  of  the  year.  An  otherwise  intelli- 
gent person  might  find  it  difficult  to  distinguish 
between  written  words  like  "girl"  and  "grill," 
to  spell  correctly  and  consistently,  to  work 
with  columns  of  numbers,  to  remember  names 
easily,  to  write  neatly,  and/or  speak  clearly. 

The  learning  disabled  need  diffenng  de- 
grees of  individual  attention  and  a  school  pro- 
gram that  offsets  their  difficulties.  It  may  be 
just  a  matter  of  allowing  them  extra  time  on  a 
test  or  having  them  attend  a  special  education 
program  once  a  day.  Or  they  may  need  some 
time  at  a  school  specially  geared  to  them  and 
special  training  from  an  optometrist,  speech 
therapist,  or  other  specialist.  Whether  they  are 
adults  or  children,  they  need  patience  and  un- 
derstanding. If  the  learning  disabled  are  not 
given  the  proper  support,  they  often  find 
themselves  confronted  with  questions  like 
"What  is  wrong  with  me?  Why  can't  I  function 
as  well  as  my  peers  in  class  or  at  work?  Am  I 
stupid?"  The  frustration  due  to  misunderstand- 
ing the  cause  of  their  problems  can  often  lead 
them  down  a  path  of  social  isolation,  behav- 
ioral problems,  delinquency,  and  to  feelings  of 
Inadequacy  and  self  doubt. 

With  the  passage  of  the  Education  for  All 
Handicapped  Children  Act  of  1975— Public 
Law  94-142— and  similar  legislation,  and  with 
the  formation  of  hundreds  of  national  and 
local  support  groups,  awareness  of  learning 
disabilities  has  increased.  Now  parents  and 
teachers  who  need  to  know  about  learning 
disabilities  can  turn  to  many  organizations  for 
help.  They  can  contact  the  National  Informa- 
tion Center  for  Handicapped  Children  and 
Youth  [NICHCY]  set  up  by  Congress— Public 
Law  98-199— to  provide  them  with  free  infor- 
mation. They  can  also  contact  private  organi- 
zations such  as  the  Association  for  Children 
and  Adults  with  Learning  Disabilities,  a  nation- 
al organization  whose  membership  includes 


22485 

more  that  60,000  parents  of  learning  disabled 
children  and  adults.  Public  schools  are  now 
required  to  provide  special  education  for  the 
learning  disabled.  Also,  some  colleges  and 
many  private  schools  offer  programs  tailored 
for  the  learning  disabled.  Talking  book  records 
and  tapes  are  among  the  national  and  local 
programs  which  currently  help  the  learning 
disabled  gain  access  to  books 

We  are  fortunate  to  be  out  of  the  "dark 
ages"  of  learning  disabilities,  but  we  have 
much  further  to  go  to  bring  about  a  real  ren- 
aissance. There  are  millions  of  children  and 
adults  who  are  not  receiving  special  education 
or  are  not  even  aware  that  the  cause  of  their 
troubles  is  a  learning  disability.  There  are  par- 
ents who  are  confused  about  what  to  do  with 
their  children  who  have  learning  disabilities. 
There  are  children  who  are  still  being  misla- 
beled and  are  not  receiving  the  proper  atten- 
tion. The  only  way  to  solve  these  problems  is 
to  increase  awareness.  We  applaud  the  cou- 
rageous efforts  of  parents  and  children  to  lead 
productive  and  happy  lives  despite  their  handi- 
caps. We  must  continue  to  stress  the  need  to 
detect  learning  disabilities  in  children  as  early 
as  possible  and  to  give  them  the  proper  treat- 
ment. We  are  encouraged  that  Congress  is 
now  considenng  amendments  to  Public  Law 
94-142  which  will  extend  the  protections  of 
the  law  to  children  3  years  of  age  and  older 
and  to  provide  incentives  for  State  programs 
of  early  inten/ention  for  handicapped  infants 
and  children. 

These  are  some  of  the  reasons  we  are  pro- 
posing to  again  designate  October  as  "Learn- 
ing Disabilities  Awareness  Month."  1  strongly 
urge  my  colleagues  to  pass  this  bill.  Below  is 
the  text  of  this  commemorative  bill: 

H.J.  Res.  716 

Joint  Resolution  to  Designate  October  1986. 
as  "Learning  Disabilities  Awareness  Month" 

Whereas  millions  of  Americans  suffer 
from  one  or  more  learning  disabilities: 

Whereas  it  is  estimated  that  ten  million 
American  children  have  been  diagnosed  as 
suffering  from  learning  disabilities: 

Whereas  most  learning-disabled  persons 
are  of  normal  or  above  normal  intelligence 
but  cannot  learn  to  read  and  write  in  the 
conventional  manner; 

Whereas  it  is  important  for  parents,  edu- 
cators, physicians,  and  learning-disabled 
persons  to  be  aware  of  the  nature  of  learn- 
ing disabilities  and  the  resources  available 
to  help  learning-disabled  persons; 

Whereas  early  diagnosis  and  treatment  of 
learning-disabled  children  gives  such  chil- 
dren a  better  chance  for  a  happy  and  pro- 
ductive adult  life; 

Whereas  the  courage  necessary  for  learn- 
ing-disabled persons  to  meet  their  special 
challenges  should  be  recognized: 

Whereas  hundreds  of  national  and  local 
support  groups  for  learning-disabled  per- 
sons, parents  of  learning-disabled  children, 
and  professionals  who  work  with  learning- 
disabled  persons  have  made  important  con- 
tributions to  the  treatment  of  learning  dis- 
abilities; 

Whereas  research  and  study  have  contrib- 
uted to  public  knowledge  about  learning  dis- 
abilities, but  much  remains  to  be  learned; 
and 

Whereas  public  awareness  of  and  concern 
about  learning  disabilities  may  encourage 
the  establishment  of  the  programs  neces- 
sary to  promote  early  diagnosis  and  treat- 
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menl  of  learning  disabilities  and  to  help 
learning-disabled  persons  and  their  families 
cope  with  their  learning  disabilities;  Now. 
therefore. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  October  1986 
hereby  Is  designated  ■Learning  Disabilities 
Awareness  Month  ".  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
public  officials  and  the  people  of  the  United 
States  to  otjserve  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 


NAVY  OMBUDSMEN;  A  SHIP-TO- 
SHORE  LIFELINE 


HON.  G.  WILUAM  WHITEHURST 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr.  WHITEHURST  Mr  Speaker,  the 
Sunday,  September  7,  1986,  edition  of  the  Vir- 
ginian-Pilot  and  the  Ledger-Star  earned  an  ar- 
ticle by  Jack  Dorsey  descnbing  the  invaluable 
work  done  by  the  Navy  ombudsmen  These 
ladies,  and  other  volunteers  who  work  in  and 
through  Navy  family  services  centers  and 
family  services  centers  of  the  other  branches 
of  the  armed  services  as  well,  are  a  maior 
factor  in  ensunng  the  well-being  of  military 
families,  and  they  work  long  hours  with  no 
compensation  other  than  the  knowledge  of  a 
job  well  done. 

As  Adm.  Jackson  Parker  points  out.  the 
Navy  ombudsmen  alone  save  the  Navy  over 
$100  million  annually,  and  certainly  if  we  were 
to  figure  in  the  savings  brought  about  by  the 
efforts  of  all  the  other  family  service  volun- 
teers, the  total  could  reach  S150  million  or 
more  per  year 

I  am  proud  to  have  initiated  the  legislation 
authorizing  the  Department  of  Defense  to  uti- 
lize the  services  of  these  volunteers  m  such 
programs,  and  I  am  delighted  that  this  year 
the  House-passed  Defense  Authonzation  bill 
was  amended  on  the  floor  to  contain  lan- 
guage which  I  had  offered  to  provide  reim- 
bursement for  these  volunteers  for  out-of- 
pocket  expenses  at  the  discretion  of  com- 
manding officers,  using  available  funds,  the 
total  for  all  the  services  for  this  reimburse- 
ment IS  expected  to  be  about  S2  million  annu- 
ally—a modest  sum,  indeed,  in  light  of  their 
value  to  the  armed  services,  and  a  small,  but 
tangible  further  expression  of  our  deep  appre- 
ciation of  all  they  do 

Thank  you,  Mr  Speaker. 

The  article  follows 

Navy  Ombudsmen:  A  Ship-to-Shore 

Lifeline 

( By  Jack  Dorsey ) 

NoRfOLK.— For  a  Navy  wife,  the  rumors 
are  the  worst. 

There  were  stories  during  the  spring  that 
the  carrier  Coral  Sea.  plying  the  waters  off 
Libya,  was  on  fire.  Injuries  were  said  to 
have  occurred. 

About  the  same  time,  the  amphibious 
transport  dock  Ponce  was  said  to  be  unload- 
ing its  landing  boats  and  sending  Marines 
ashore  In  the  Middle  East.  The  word  reach- 
ing wives  back  home  was  that  their  men  had 
entered  harm's  way. 
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To  compound  matters,  a  cruel  hoax  was 
being  played  in  Norfolk  by  someone  posing 
as  a  casualty  assistance  officer.  He  was  call- 
ing Navy  wives  and  saying  their  husbands 
had  tjeen  killed  or  injured  as  a  result  of  the 
Libyan  crisis.  For  a  while,  some  wives 
thought  they  were  receiving  official  word. 

In  Hampton  Roads-home  to  125  ships.  50 
aircraft  squadrons,  more  than  100.000  sail- 
ors and  Marines,  and  300.000  dependents- 
rumors  can  mean  widespread  havoc. 

While  the  Navy's  bureaucratic  machinery 
eventually  straightens  out  the  false  reports, 
the  minutes  or  hours  it  takes  to  sort  out 
conflicting  reports  are  miserable  ones  for 
the  families  bark  home. 

But  when  the  rumors  get  rolling,  so  do  the 
Navy's  ombudsmen.  Three  thousand  strong 
worldwide  473  of  them  representing  250 
commands  in  Norfolk— they  are  an  army  of 
sailors'  wives  who  can  cut  through  red  tape, 
activate  their  telephone  message  machines 
at  home  and  quash  the  poppycock  that 
seems  to  arise  almost  daily. 

They  are  able  to  put  out  the  correct  word 
becau.se  the  commanding  officers  of  their 
ships,  or  the  squadron  commanders  back 
home,  .see  to  it  that  the  ombudsmen  are 
among  the  first  to  know  when  a  problem 
exists. 

If  nothing  else,  weekly  messages  sent  from 
a  ship  to  the  ombudsmen  update  them  on 
the  ship's  schedule,  tell  of  a  canceled  port 
visit  or  reassure  the  families  that  their  men 
are  well. 

Although  they  are  called  ombudsmen— 
which  originally  were  public  officials  ap- 
pointed to  investigate  citizens'  complaints 
against  the  government— these  volunteers, 
nearly  all  of  them  women,  have  become 
quite  a  bit  more  In  the  16  years  they  have 
been  u.sed  by  the  Navy. 

They  are  the  Florence  Nightingales  of  the 
'80s  as  well.  They  handle  emergency  calls, 
suicide  threats,  alcohol  and  drug  abuse  mat- 
ters. They  direct  those  in  need  of  financial 
or  legal  help  to  the  proper  channels.  They 
contact  the  Red  Cross.  They  are  social 
workers.  They  are  confidantes.  They  are 
trained.  They  are  organized. 

'But  we  re  not  a  taxi  service.  We're  not  a 
bank,  and  we're  not  baby  sitters,  "  said  Sue 
Laguana.  ombudsman  for  the  Ponce,  where 
her  husband.  Joseph,  is  a  first-class  boiler 
technician 

Laguana.  who  served  in  the  Navy  for  four 
years  and  remains  a  member  of  the  Naval 
Reserve  as  a  first  class  hospital  corpsman. 
has  been  the  Ponce's  ombudsman  for  a  year. 

She  has  handled  the  rumors,  especially 
during  the  Libyan  crisis.  She  has  summoned 
the  Red  Cross  for  a  crewman  who  was 
needed  at  home  because  of  an  illness  in  his 
family.  She  has  fielded  the  emotional  tele- 
phone calls  from  a  distraught  wife  whose 
automobile  had  broken  down  in  North  Caro- 
lina. She  has  done  battle  with  the  Navy's  fi- 
nance center  in  Cleveland  to  straighten  out 
tardy  allotments  to  five  crewmen's  wives. 
She  has  soothed  the  fears  of  a  young  wife 
alone  for  the  first  time  while  her  husband  is 
at  sea. 

"I  didn't  know  what  an  ombudsman  was." 
said  Laguana  of  the  days  when  she  followed 
her  husband  from  port  to  port.  "Every  time 
we  went  to  a  new  place,  I  was  at  the  point  of 
not  knowing  anyone  off  the  ship.  My  hus- 
band would  deploy  right  away,  and  I  would 
suddenly  be  alone. 

So  I  got  interested  in  it  and  thought,  if 
possible.  I  would  become  one.  " 

Despite  the  midnight  phone  calls,  the 
emergencies  and  the  gloom  that  frequently 
come  to  her.  Laguana  says  the  inspirations 
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and  thrills  of  resolving  problems  make  up 
for  the  bad  days. 

As  liaison  for  the  ship,  ombudsmen  work 
to  bridge  gaps  between  commands  and  fami- 
lies. They  can  be  the  feather  in  a  ship  com- 
mander's hat— and  infrequently  a  thorn  in 
his  side  when  the  crew  and  its  families 
become  upset. 

There  is  normally  at  least  one  ombuds- 
man per  ship,  though  a  5.000-man  carrier 
may  have  10  or  more.  They  are  appointed 
by  the  commanding  officer.  In  Norfolk,  they 
are  drawn  together  by  the  Tidewater  Om- 
budsman Assembly.  One  Washington  bu- 
reaucrat, computing  the  worth  of  ombuds- 
men, estimated  that  they  save  the  Navy 
$107  million  annually,  said  Rear  Adm.  Jack- 
son K.  Parker,  commander  of  the  Navy's  fa- 
cilities in  and  around  Norfolk. 

The  estimate  was  based  on  the  mandatory 
training  given  at  an  ombudsman  training 
academy  operated  by  the  Navy  Family  Serv- 
ices Center.  Ombudsmen  work  approximate- 
ly 600  man-years  annually,  he  said. 

In  return,  they  may  receive  a  reserved 
parking  space  on  the  pier,  a  monthly  lunch 
with  the  ship's  captain  and  a  hearty  nod 
from  every  sailor  aboard.  On  Friday,  in  trib- 
ute to  their  long  hours  of  work,  the  ombuds- 
men in  the  area  are  to  be  honored  with 
Navy  Ombudsman  Day  in  Norfolk. 

Rear  Adm.  David  M.  Bennett,  deputy  com- 
mander of  the  Atlantic  Fleet  Naval  Surface 
Force,  has  been  associated  with  ombudsmen 
as  a  ship's  commanding  officer,  squadron 
commander  and  now  force  deputy  com- 
mander. 

"I'm  not  so  sure  you  could  hire  anyone  to 
do  what  they  do."  Bennett  said.  "What  they 
have  got.  in  addition  to  their  special  train- 
ing, is  15  to  20  years  of  experience  in  the 
field. " 

Bennett  said  he  has  always  held  the  om- 
budsmen in  high  esteem.  "They  take  a  lot  of 
heat  off  and  alleviate  a  lot  of  potential 
problems. "  he  said.  "They  are  really  com- 
mand advisers  to  us  on  dependent  matters." 

The  ombudsman  program  began  in  1970 
with  one  of  the  famous  "Z-Grams"  from 
Adm.  Elmo  Zumwalt.  who  was  then  chief  of 
naval  operations.  He  wanted  better  commu- 
nications between  the  ships  and  the  families 
at  home. 

Before  then,  said  Nancy  Woodall,  the  wife 
of  Cmdr.  Stephen  Woodall.  skipper  of  the 
destroyer  King,  there  was  no  such  program 
for  families  to  fall  back  on. 

"From  what  I  remember  in  the  late  '60s.  it 
was  traditionally  a  job  held  by  a  senior 
chief's  wife  on  the  ship."  Woodall  said.  "She 
sort  of  was  the  focal  point  and  the  one  with 
the  most  experience.  She  was  the  natural 
one  to  go  to.  and  she  took  all  the  problems 
and  got  no  recognition  for  it." 

Woodall.  although  not  an  ombudsman, 
has  taken  some  of  the  training  and  courses 
the  ombudsman  academy  offers.  As  the  wife 
of  the  commanding  officer  of  a  ship,  she 
also  has  certain  obligations.  But  dealing  day 
after  day  with  problems,  such  as  those  the 
ombudsmen  face,  is  a  tremendous  challenge, 
she  said. 

"For  me.  in  the  unearned  position  of  a 
captains  wife,  it  takes  a  lot  of  burden  off 
because  people  problems  bother  me.  and  I 
would  take  them  home.  But  these  girls  are 
really  professionals."  she  said.  "They  know 
what  they  are  doing." 

They  have  also  become  a  safety  valve  for 
the  sailor  at  sea.  said  Lt.  Lyman  Smith,  the 
chaplain  of  the  Ponce.  Just  knowing  that 
the  ombudsman  program  is  working  and  in 
place  saves  the  sailors  grief  when  they  know 
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the   nightly   news  is  carrying  information 
about  a  crisis  they  may  be  in,  he  said. 

There  is  a  great  concern  on  the  part  of 
sailors  in  the  Mediterranean  that  what  they 
may  be  experiencing  will  be  blown  out  of 
proportion  back  home,"  Smith  said.  "There 
is  that  concern  of  'How  do  we  get  the  word 
back  that  things  aren't  so  bad?'  " 

A  simple  message  from  the  ship's  captain 
to  the  ombudsmen,  relayed  by  a  squadron 
commander  at  home,  usually  does  the  trick, 
he  said. 


OBJECTIONS  TO  PROPOSED 
FEMA  RULE  CHANGES 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  HOWARD.  Mr.  Speaker,  I  am  joining 
with  members  of  the  Committee  on  Public 
Works  and  Transportation  today  to  introduce 
legislation  that  will  prohibit  the  Federal  Emer- 
gency Management  Agency  [FEMA]  from  fi- 
nalizing its  proposed  rules  to  revise  the  Feder- 
al Disaster  Relief  Program. 

This  legislation  was  developed  as  a  result 
of  the  hearing  held  by  the  Subcommittee  on 
Investigations  and  Oversight,  and  the  nearly 
unanimous  opposition  from  both  Republicans 
and  Democrats  to  this  FEMA  proposal.  The 
hearing  made  clear  that  congressional  action 
is  necessary  to  prevent  these  misguided  regu- 
lations from  taking  effect. 

The  underlying  problem  with  the  regulations 
proposed  on  April  18,  1986,  is  that  they  are 
not  based  on  any  program-related  needs.  In- 
stead, they  were  developed  because  of  an 
Office  of  Management  and  Budget  directive  to 
FEMA  to  find  budget  savings  for  fiscal  year 
1987.  When  ordered  to  reduce  the  budget, 
FEMA  officials  developed  the  present  propos- 
al that  takes  several  steps  backward  in  the 
development  of  an  effective  Disaster  Relief 
Program. 

There  are  two  major  objections  to  the  pro- 
posed FEMA  rules.  First,  the  proposal  would 
reduce  the  Federal  share  of  disaster  relief 
from  75  to  50  percent.  That  reduction  would 
place  an  intolerable  burden  on  local  govern- 
ments faced  with  the  numerous  problems  as- 
sociated with  disasters.  It  is  when  disasters 
strike  that  the  assistance  of  the  Federal  Gov- 
ernment is  needed.  It  is  a  primary  function  of 
Government  to  help  its  citizens  at  the  times  of 
severe  need. 

Second,  the  proposal  uses  an  arbitrary  pop- 
ulation-based formula  to  establish  thresholds 
for  the  distribution  of  assistance.  These 
thresholds  bear  no  relation  to  the  needs  of  a 
particular  community  but  simply  to  the  popula- 
tion of  the  State  In  which  It  Is  located  and  the 
State  taxing  capacity. 

Using  these  thresholds,  New  Jersey  would 
receive  no  disaster  relief  unless  the  damage 
exceeded  $9.1  million.  California  would  re- 
ceive no  assistance  unless  there  was  more 
than  $29  million  in  damage— an  extraordinary 
amount. 

Under  this  proposal,  61  of  the  last  111  na- 
tional disaster  areas  would  have  been  Ineligi- 
ble for  assistance.  The  proposal  Is  arbitrary  In 
its  thresholds  and  unfair  to  the  recipients. 
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The  illogical  proposal  produces  illogical  re- 
sults. It  would  produce  the  strange  situation. 
In  a  coastal  storm  in  the  Northeast,  of  com- 
munities in  Delaware  qualifying  for  assistance 
If  the  damage  exceeded  $669,000,  In  New 
Jersey  If  the  damage  exceeded  $9.1  million,  in 
New  York  if  the  damage  exceeded  $19  million 
and  in  Rhode  Island  if  there  is  more  than 
$970,000  in  damage. 

The  unfairness  of  the  proposal  demands 
that  Congress  take  action  to  prevent  the  rule 
from  taking  effect.  The  legislation  that  I  am  in- 
troducing today  will  bar  these  rules  from 
taking  effect.  If  they  are  adopted  before  the 
legislation  is  enacted,  they  will  be  nullified. 

The  bill  also  would  bar  FEMA  for  18  months 
from  issuing  or  implementing  any  rules  con- 
cerning the  policy  relating  to  the  declaration  of 
disasters,  or  the  non-Federal  responsibility 
under  the  Disaster  Relief  Act  of  1974. 

Finally,  the  bill  would  direct  the  Comptroller 
General  to  study  the  effect  the  proposal  would 
have  on  the  ability  of  State  and  local  govern- 
ments to  respond  to  major  disasters.  The 
Comptroller  General  would  be  required  to 
submit  the  report  to  Congress  within  6 
months. 

It  is  not  our  intention  to  limit  the  ability  of 
FEMA  to  respond  to  disasters  or  to  make 
changes  where  necessary  in  the  administra- 
tion of  the  Disaster  Relief  Program.  However, 
it  Is  necessary  to  ensure  that  those  changes 
are  made  fairly  and  with  an  improved  program 
as  the  goal.  Congress  must  not  allow  the  Fed- 
eral Government's  Disaster  Relief  Program  to 
be  distorted  in  a  way  that  could  be  harmful  to 
citizens  facing  the  effects  of  disasters. 
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GOV.  TOM  KEAN'S  MESSAGE  OF 
OPPORTUNITY  FOR  ALL  AMER- 
ICANS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9.  1986 

Mr.  KEMP.  Mr.  Speaker,  New  Jersey's  Gov. 
Tom  Kean  is,  in  my  view,  one  of  the  most  ef- 
fective and  progressive  leaders  in  our  country. 
Under  his  administration.  New  Jersey  has 
become  a  center  of  job  creation,  entrepre- 
neurship,  equal  opportunity,  and  economic 
growth  for  all  its  citizens.  Governor  Kean's 
recent  remarks  before  the  annual  conference 
of  the  National  Urban  League  outline  his  ideas 
and  initiatives  for  making  the  ladder  of  oppor- 
tunity accessible  to  all  Americans,  particularly 
through  education.  I  commend  Governor  Kean 
for  his  vision  and  leadership,  and  I  hope  my 
colleagues  will  take  the  time  to  read  his  re- 
marks. 

Remarks  of  Gov.  Thomas  H.  Kean 

When  the  history  books  are  written  a  cen- 
tury from  now,  the  civil  rights  movement 
will  be  viewed  as  one  of  the  most  profound 
periods  of  social  change  in  human  history— 
and  the  Urban  League  as  one  of  its  greatest 
champions. 

To  be  here  with  so  many  leaders  of  that 
movement  is  a  little  awe  inspiring. 

Like  many  white  children  growing  up  in 
the  30's  and  the  40's.  I  was  insulated  from 
much  of  the  prejudice  and  oppression  that 
black  Americans  had  to  endure. 


But  even  as  a  child.  I  knew  something  was 
wrong. 

My  father  was  a  Congressman,  so  I  was 
brought  up  in  Washington.  D.C.  Schools 
were  separate.  We  couldn't  even  go  to  the 
movies  with  a  black  friend.  As  it  was  ex- 
plained to  me  in  class  by  a  white  teacher, 
the  "coloreds"  has  their  own  theaters. 

I  remember  my  father's  anger  when  he 
was  turned  away  from  a  resturant  near  the 
Capital  because  he  was  with  a  black  constit- 
uent. I  was  angry  too. 

Prom  that  anger  grew  a  sense  of  purpose. 
I  marched  with  Dr.  King.  and.  as  a  student 
at  Columbia,  helped  open  the  first  northern 
chapter  of  the  Southern  Christian  Leader- 
ship Conference,  on  125th  Street  in  Harlem. 

I  thought  of  those  days  a  few  weeks  ago  as 
I  sat  next  to  Coreita  Scott  King  at  the  un- 
veiling of  the  Statue  of  Liberty. 

I  thought  of  the  irony  of  this  country  of- 
fering freedom,  hope  and  opportunity  to 
Europe's  poor  while  denying  it  to  our  own 
of  African  descent. 

The  civil  rights  movement  forced  all 
Americans,  of  every  color  and  nationality  to 
face  that  contradiction. 

The  civil  rights  movement  fought  for 
power— power  at  the  voting  booth,  power  in 
the  schoolyard,  power  in  the  American 
economy. 

Twenty  years  later,  as  we  meet  here  in 
San  Francisco  to  discuss  the  problems 
facing  urban  America,  much  has  changed. 

Yet  still  today,  if  you  walk  the  streets  and 
alleys  of  our  major  cities,  you  hear  that 
same  call— the  call  for  empowerment. 

For  a  large  number  of  black  Americans, 
the  picture  of  a  prosperous  and  comfortable 
America  is  no  more  real  than  the  image  of 
the  Bill  Cosby  Show  flickering  from  old  TV 
sets. 

These  poor  black  Americans  belong  to  a 
distinct  community- a  community  of  pover- 
ty, despair  and  deprivation. 

A  community  in  which  over  60  percent  of 
the  children  live  in  single  parent  households 
headed  by  women. 

A  community  in  which  unemployment  is 
two  and  sometimes  three  times  the  national 
average. 

A  community  in  which  every  single  day, 
over  40  teenagers  give  birth  to  not  their 
first,  not  their  second,  but  their  third  child. 

This  is  the  community  of  poverty  in 
America.  Sadly,  it  seems  more  permanent 
today  that  it  did  twenty  or  thirty  years  ago. 

What  went  wrong?  Why  has  the  dream 
been  deferred  for  so  many?  Why  when  civil 
rights  were  gained  for  all  did  not  economic 
rights  for  all  follow? 

The  answers  to  that  question  are  complex. 
But  no  matter  how  we  look  at  it.  we  have  to 
admit  that  part  of  the  blame  must  lay  at 
the  doorstep  of  government. 

The  same  government  that  gave  civil 
rights  to  black  Americans  too  often  inad- 
vertently asked  for  dependency  in  return. 

Our  welfare  system  encourages  people  to 
stop  working  and  provides  no  rewards  to 
those  who  get  a  job. 

And  it  creates  financial  incentives  for  our 
children  to  have  children. 

Our  housing  policy  blocks  urban  residents 
from  owning  their  home  or  living  in  a  clean 
apartment. 

Our  criminal  justice  system  tells  the  drug 
pusher  and  gang  leader  that  yes  the  risks 
are  worth  it.  There  are  few  incentives  for 
obeying  the  law. 

Remember  the  war  on  poverty?  Well,  pov- 
erty won. 

As  Hosea  Williams  put  it.  "the  war  on  pov- 
erty  lost   because   by   the  time   it  trickled 
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down  to  the  poor,  all  we  got  was  scraps  from 
the  table." 

There  are  some  in  my  party  who  look  at 
all  this  and  say  government's  hurting  urban 
America.  Government  ought  to  just  get  out 
of  the  anti-poverty  business.  And  there  are 
others  who  still  blame  the  victim.  After  all. 
the  urban  poor  are  poor  because  of  their 
own  weaknesses. 

Let  me  tell  you  something.  Those  people 
are  wrong. 

Just  because  poverty  still  exists  doesn't 
mean  that  government  should  throw  up  its 
hands  and  go  home.  Nor  does  it  mean  that 
the  poor  will  always  be  with  us. 

I  believe  that  government  can  make  a  dif- 
ference. Government  can  create  a  climate  so 
that  urban  Americans  can  help  themselves. 

This  can  happen.  This  must  happen.  And 
it  must  start  with  education. 

Historically,  education  has  been  the  cata- 
lyst for  the  liberation  of  black  Americans. 

The  most  enduring  work  of  the  FYeed- 
man's  Bureau  was  the  development  of  a 
common  education  system  for  former  slaves. 
The  NAACP  and  the  National  Urban 
League  Itself  were  born  in  the  service  of 
education  to  meet  black  needs. 

Most  of  the  landmark  civil  rights  cases 
dealt  with  constitutional  issues  around  the 
use  or  misuse  of  public  education— especial- 
ly Brown  v.  Board  of  Education  in  1954 

It  was  the  struggle  in  the  schools  which 
gave  Dr.  King  commitment  for  the  Mont- 
gomery movement  in  1955.  It  was  from  the 
schools  that  the  strategy  of  economic  boy 
cott  was  born  in  1959.  It  was  in  the  schools 
that  the  Federal  Government  finally  stood 
for  justice  at  Little  Rock.  Alabama  and  Ole 
Miss  and  it  was  in  the  schools  that  the 
SNCC  was  born  and  black  voter  registration 
launched. 

John  Jacob  put  it  simply  and  directly. 
"Black  survival  is  directly  linked  to  educa- 
tion.' 

But  today,  urban  schools  are  no  longer 
the  seedbeds  of  social  change.  Instead  they 
are  mere  warehouses  of  unfulfilled  human 
potential. 

In  our  urban  schools— particularly  schools 
in  which  the  majority  of  students  are 
black— we  see  a  pattern  of  rules  and  regula- 
tions, dogma  and  doctrine  that  perpetuate 
powerlessness. 

Consider  for  a  moment  the  problem  of  dis- 
ruptive students. 

Perhaps  no  other  criteria  separates  good 
schools  from  bad  schools  than  the  treat 
ment  of  unruly  students. 

In  good  schools,  students  know  what  is  ex 
pected  and  what  will  happen  if  their  behav- 
ior deviates. 

In  bad  schools,  no  clear  or  explicit  signals 
exist. 

If  the  teacher  doesn't  want  profanity, 
fights  or  sarcasm,  the  teacher  says  to  the 
student,  "if  you  won't  disrupt,  then  I  won't 
demand  too  much  of  you.  You'll  be  able  to 
get  by  with  minimum  effort.' 

By  making  these  truces,  we  set  the  wrong 
tone.  We  lose  the  incentives  for  good  behav- 
ior and  hard  work. 

Consider  the  issue  of  academic  standards. 

The  urban  schools  in  my  State  are  filled 
with  children  who  perform  substantially 
below  their  grade  level.  That's  what  the  aca 
demies  says— what  they  mean  is  that  they 
simply  cannot  even  read  or  write 

Yet  for  years  our  response  has  tieen  to 
simply  pass  these  children  from  grade  to 
grade,  regardless  of  performance.  Until  the 
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child  drops  out.  and  that  child— that  young 
adult— soon  finds  himself  or  herself  con- 
demned to  low  paying,  dead  end  jobs  for  the 
rest  of  their  life. 

A  black  friend  of  mine  in  the  city  runs  a 
string  of  grocery  stores.  He  desperately 
needs  people  to  work  the  cash  registers.  The 
neighborhood  kids  want  the  jobs— very 
badly.  Sometimes  they  wait  in  line  for  hours 
to  be  interviewed. 

My  friend  asks  these  kids  a  simple  ques- 
tion: If  a  product  is  three  for  $1.  how  much 
does  one  item  cost'?  The  kids  look  at  the 
floor.  They  can't  answer. 

It  breaks  my  friend's  heart.  These  are  kids 
he  want.s  to  help,  but  he  can't.  Instead,  they 
are  back  on  the  street,  with  drugs  and  crime 
their  only  alternatives. 

What  kind  of  message  do  we  send  when 
we  promote  and  even  graduate  our  children, 
regardless  of  wheiher  they  have  even  mas- 
tered the  minimum  skills  required  of  their 
grade!" 

The  message  is  simple:  We  say  to  our 
youngsters,  you  can't  succeed.  You  are  pow- 
erless. No  matter  if  you  study  or  not— you 
graduate.  Your  actions  have  no  conse- 
quences. Is  it  any  wonder  that  years  later 
these  human  beings  are  on  the  street? 

Is  it  any  wonder  they  cannot  get  a  job? 

Finally,  consider  our  treatment  of  urban 
schools  as  institutions. 

In  my  State,  as  in  so  many  others,  we  give 
extra  money  to  schools  for  compensatory 
education.  Yet  the  system  is  biased  so  that 
the  more  children  in  remedial  classes,  the 
more  money  a  school  gets.  We  reward  fail- 
ure and  penalize  success. 

Under  thai  system,  schools  will  never  let 
student.s  out  of  special  classes,  because  they 
lose  money 

As  budgets  get  larger  and  student  per- 
formance declines,  support  for  education  de- 
teriorates. People  forget  that  when  you 
spend  money  on  the  education  of  a  child,  it 
is  so  much  cheaper  than  spending  money  on 
prisons  or  spending  money  on  welfare  pro- 
grams. 

What  we  must  do  is  really  very  simple.  We 
must  restructure  incentives  to  reward 
achievement  for  both  .schools  and  students. 

Take  the  problem  of  disruptive  students. 
Urban  schools  must  have  clear-cut  codes  of 
conduct.  And  they  must  create  alternate 
education  programs  for  students  who  con- 
sistently violate  those  codes. 

The  rules  must  be  clear:  If  students  misbe- 
have, they  will  be  removed  from  the  class- 
room And  if  the  disruptive  behavior  contin- 
ues, the  student  will  be  suspended. 

With  a  good  alternate  education  pro- 
gram—one that  usually  costs  no  more  than 
regular  education— we  can  meet  the  needs 
of  the  disruptive  student  and  maintain 
classroom  discipline. 

But  the  message  must  be  clear,  if  you  in- 
terrupt the  learning  of  other  students,  you 
leave  the  classroom  and  perhaps  the  school. 

And  we  can  no  longer  pass  our  students 
from  grade  to  grade,  with  scant  concern  for 
their  ability  to  even  read  or  write. 

We  must  put  in  place  rigorous  tests  in 
basic  skills.  All  high  school  students  must 
pass  these  tests  before  they  are  given  a  di- 
ploma. 

No  longer  can  we  pass  our  problems  on  to 
employers  and  colleges.  No  longer  can  we  let 
our  children  suffer  for  our  mistakes. 

Basic  skills  tests  will  be  controversial.  In 
my  State,  some  educators  have  warned  of 
failure  rates  as  high  as  seventy  percent. 
These    people    say    that     urban    children 
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simply  cannot  learn  to  read  and  write  and 
do  arithmetic. 

Nonsense.  I  know  our  children  have  the 
ability  to  learn.  The  question  is— do  our 
schools  have  the  capacity  to  teach?  And  if 
they  do  not.  that  is  our  failure,  not  our  chil- 
dren's. 

Convincing  students  that  their  behavior 
does  have  consequences  is  so  vitally  impor- 
tant. What's  equally  important  is  changing 
the  incentives  facing  our  schools  them- 
selves. 

Federal  and  State  governments  should  re- 
structure their  formulas  for  compensatory 
education.  No  longer  should  schools  with 
the  largest  classes  receive  the  most  money. 
Instead,  let's  give  the  extra  money  to 
schools  that  get  kids  out  of  special  classes, 
and  back  with  their  classmates. 

We've  done  that  in  my  home  State.  And 
just  recently,  I  took  the  boldest  step  of  all. 

I  believe  that  all  children  have  a  right  in 
this  democracy  to  a  good  education. 

A  handful  of  school  districts  in  New 
Jersey— mostly  urban  schools  with  black 
majorities— have  repeatedly  failed  to  meet 
minimum  State  standards.  Students  in 
those  schools  are  being  denied  what  is  a 
constitutional  right  in  my  State  to  a  thor- 
ough and  efficient  education. 

Last  month,  I  announced  a  change  of 
policy  regarding  those  schools.  If  those 
schools  continue  to  fail  and  if  by  every  piece 
of  evidence  are  not  educating  children,  then 
the  State  of  New  Jersey  will  take  over— we 
will  replace  the  school  boards,  superintend- 
ents and  other  key  administrators. 

We  are  telling  our  urban  school  districts 
that  no  longer  will  we  turn  our  backs  and 
tolerate  mediocrity.  We  are  no  longer  going 
to  blame  our  children.  We  are  going  to  fix 
the  schools. 

By  doing  so.  we  prove  that  the  develop- 
ment of  the  poorest  black  or  Hispanic  stu- 
dent is  just  as  important  as  the  education  of 
the  middle  class  in  the  suburbs. 

We  will  provide  that  institutional  actions, 
just  like  individual  actions,  do  indeed  have 
consequences. 

That's  what  we  need  to  do.  We  need  noth- 
ing less  than  a  national  assault  on  the  prob- 
lems plaguing  our  urban  schools. 

We  can  no  longer  tolerate  a  situation 
where  an  entire  community  of  children  are 
deprived  of  the  basic  skills  needed  to  hold  a 
job. 

We  must  recognize  that  when  we  fail  in 
education— our  failure  is  our  children. 

It's  not  going  to  be  easy.  It  will  take  the 
cooperation  of  everyone— the  Federal  Gov- 
ernment, States,  and  the  cities. 

I  hope  my  party  will  take  the  lead— but 
today  I  call  on  the  leadership  of  both  great 
political  parties  to  make  education  a  priori- 
ty. If  we  fail  here,  we  fail  everywhere. 

We  must  do  it. 

The  fact  is  that  we  will  never  break  the 
back  of  poverty  unless  we  provide  a  decent 
education  to  every  child  in  our  cities. 

Don't  let  government  off  the  hook.  Don't 
let  government  play  big  daddy.  And  don't 
let  government  tell  you  that  it  simply  can't 
do  anything  about  the  poverty  in  America. 

James  Baldwin  once  wrote.  "Not  every- 
thing that  is  faced  can  be  changed,  but 
nothing  can  be  changed  until  it  is  faced." 

Government  and  the  entire  urban  commu- 
nity together  must  face  the  fundamental 
issue  of  the  1980's:  How  to  empower  urban 
Americans— not  paralyze  them. 
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I  am  an  historian,  and  to  me  the  history 
of  blaclc  Americans  is  a  story  of  human  pos- 
sibility. 

You  have  produced  some  of  the  great 
leaders  in  history.  People  like  W.E.  DuBois, 
Booker  T.  Washington,  Benjamin  Banneker. 
Jackie  Robinson,  Dr.  Martin  Luther  King 
and,  of  course  your  own  Whitney  Young. 

What  is  amazing  about  each  of  these 
people  is  that  they  came  out  of  an  atmos- 
phere of  hardship  and  oppression.  From 
poor  schools  and  sometime  broken  families 
came  some  of  the  people  richest  in  intelli- 
gence, integrity  and  ideas  in  human  history. 

That  tells  me  something.  Because  if  these 
black  Americans  can  contribute  so  very 
much,  think  of  what  all  black  Americans 
can  contribute  with  an  equal  chance  as  the 
rest  of  us— with  good  schools  and  a  solid 
family. 

It  hasn't  happened  yet.  This  is  a  country 
that  has  put  a  man  on  the  moon,  found  a 
cure  for  polio  and  forged  technology  that 
boggles  the  mind.  Yet  still,  we  have  yet  to 
find  a  way  to  empower  urban  Americans  to 
become  a  competitive  force  in  American  life. 

We  have  yet  to  fulfill  Whitney  Young's 
dream  of  a  "society  in  which  each  human 
being  is  free  to  flourish  and  develop  to  the 
maximum  of  their  God-given  potential." 

When  that  day  arrives,  and  it  must,  I  can 
guarantee  you  that  lady  in  the  New  Jersey 
harbor  will  smile  a  little  wider. 

Whenever  I  think  of  the  potential  in 
Americans,  I  think  of  the  gifted  scholar, 
singer  and  actor  from  my  home  State— Paul 
Robeson. 

I  remember  a  song  he  used  to  sing  called, 
"The  House  I  Live  In." 

In  the  song,  Robeson  asked,  "what  is 
America  to  me?" 

He  spoke  of  many  things— of  a  certain  spe- 
cial word:  "Democracy." 

He  reminded  us  of  the  words  of  old  Abe 
Lincoln,  of  Jefferson  and  Payne— of  Wash- 
ington and  Douglas,  and  the  task  that  still 
remains: 

To  Robeson,  America  was,  "the  right  to 
speak  my  mind  out,  and  the  air  of  feeling 
free." 

He  concluded.  "The  town  I  live  in,  the 
street,  the  house,  the  room,  the  pavement 
of  the  city  or  a  garden  all  in  bloom:  the 
church,  the  school,  the  clubhouse,  the  mil- 
lion lights  I  see,  but  especially  the  people, 
that's  America  to  me." 

America  is  all  those  things.  But  today, 
America  still  is  all  those  things  to  only  some 
people. 

The  promise  of  America  will  never  be  ful- 
filled, until  we  throw  open  our  doors  and  let 
urban  Americans  share  in  the  power  and  op- 
portunity we  all  enjoy. 

Until  those  who  are  strong  demand  inclu- 
sion of  the  weak. 

Until  those  who  have  power  demand  in- 
clusion of  the  powerless. 

Until  those  who  are  rich  feel  an  obligation 
to  the  poor. 
That  time  is  coming. 
I  believe  it.  I  feel  it. 

On  his  deathbed,  W.E.  DuBois  wrote: 
"The  only  possible  death  is  to  lose  belief  in 
life  simply  because  the  great  end  comes 
slowly,  because  the  time  is  long." 

Black  power  in  this  country  has  been  a 
long-time  coming.  But  this  is  one  American 
who  believes  that  great  end  is  within  our 
grasp. 

Thank  you. 


EXTENSIONS  OF  REMARKS 

LEGISLATION  TO  CLARIFY  THE 
SCOPE  OP  BANKRUPTCY  PRO- 
VISIONS RELATING  TO  COL- 
LECTIVE-BARGAINING AGREE- 
MENTS 


HON.  PETER  W.  RODINO.  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  RODINO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  clarify  congressional 
intent  with  respect  to  the  scope  of  section 
1113  of  the  Bankruptcy  Code.  This  bill  makes 
clear  that  section  1113  protests  all  provisions 
of  a  collective-bargaining  agreement,  including 
provisions  covering  benefits  for  retired  work- 
ers, from  unilateral  rejection  by  an  employer 
filing  under  chapter  11  of  the  Bankruptcy 
Code. 

In  recent  months,  there  has  been  a  debate 
over  the  scope  of  section  1113  and  its  rela- 
tionship to  other  sections  of  the  Bankruptcy 
Code.  Some  have  claimed  that  section  1113 
applies  only  to  those  provisions  of  a  collec- 
tive-bargaining agreement  dealing  with  active 
workers  who  will  continue  in  the  employ  of  the 
company  after  the  bankruptcy  filing  and  not  to 
provisions  dealing  with  retired  workers.  They 
contend  that  since  retired  workers  will  not 
supply  services  to  the  company  after  the 
bankruptcy  filing,  any  payment  of  benefits  to 
retired  workers — even  when  such  benefits  are 
clearly  set  forth  in  a  collective-bargaining 
agreement— is  barred  by  the  Bankruptcy  Code 
as  a  prepetition  claim. 

There  is  absolutely  no  basis  for  such  an  in- 
terpretation. In  1984,  when  I  introduced  H.R. 
4908,  which  led  to  section  1113,  I  intended  to 
protect  every  provision  of  a  collective-bargain- 
ing agreement,  including  provisions  relating  to 
retiree  benefits;  from  unilateral  rejection.  The 
purpose  was  to  require  employers  in  chapter 
1 1  to  honor  labor  contracts  in  their  entirety— 
and  to  prevent  them  from  picking  and  choos- 
ing among  provisions.  To  reflect  this  intent, 
subsection  (h)  of  H.R.  4908  was  drafted  to 
state  unequivocally  that  all  provisions  of  a  col- 
lective-bargaining agreement  were  protected 
and  that  no  other  section  of  the  Bankmptcy 
Code  would  permit  the  unilateral  alteration  or 
termination  of  any  such  provision.  The  provi- 
sion that  was  enacted  Into  law  also  reflects 
this  intent.  Subsection  (f)  of  section  1113 
states  clearly  that— 

[Nlo  provision  of  the  [Bankruptcy  Code] 
shall  be  construed  to  permit  a  trustee  to 
unilaterally  terminate  or  alter  any  provision 
of  a  collective  bargaining  agreement  prior  to 
compliance  with  the  provision  of  this  sec- 
tion. 

The  legislation  I  am  introducing  today  will 
put  an  end  to  the  debate  on  whether  section 
1113  covers  retiree  benefits.  It  will  leave  no 
doubt  that  subsection  (0  of  section  1113 
means  what  it  says:  A  company  filing  for 
bankruptcy  under  chapter  1 1  must  first  comply 
with  the  procedures  set  forth  in  section  1113 
before  it  terminates  or  alters  any  provision  of 
a  collective-bargaining  agreement  dealing  with 
retiree  benefits,  just  like  any  other  provision  of 
a  collective  bargaining  agreement. 

In  the  case  of  retired  workers,  it  is  particu- 
larly critical  that  companies  should  not  be  per- 


22489 

mitted  to  cut  off  benefits  precipitously  Retir- 
ees depend  on  these  benefits,  particularly 
health  Insurance  benefits,  on  a  day-to-day 
basis.  Unlike  other  creditors  of  the  company, 
retirees  are  likely  to  have  no  other  resources 
to  fall  back  on.  They  cannot  wait  while  a  com- 
pany reorganizes  to  find  out  what  remains  of 
their  benefits.  This  bill  will  make  clear  that 
companies  in  chapter  11  must  continue  to 
provide  retired  workers  with  any  t)enefits  pro- 
vided for  in  a  collective-bargaining  agreement 
until  it  follows  the  procedures  in  section  1113 
and  obtains  court  permission  to  modify  any 
such  benefits. 


TRIBUTE  TO  DR.  ROBERT  L. 
JOHNSON 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  DARDEN.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  the  out- 
standing contributions  made  to  his  community 
by  Dr.  Robert  L.  Johnson,  the  long-time  pastor 
of  Zion  Baptist  Church  in  my  hometown  of 
Manetta,  GA. 

Dr.  Johnson  has  been  a  consistently  posi- 
tive moral  force  in  our  community.  He  has 
played  a  key  role  in  nurturing  a  spirit  of  broth- 
erhood and  cooperation  between  our  white 
and  black  citizens. 

Dr.  Johnson's  devotion  to  public  service 
does  not  end  with  local  interests;  he  has 
served  with  distinction  on  the  Georgia  State 
Board  of  Pharmacy.  The  Georgia  Coalition  of 
Black  Women  named  Dr.  Johnson  the  most 
influential  black  man  of  the  year. 

To  further  acquaint  my  colleagues  with  the 
achievements  of  Dr.  Johnson,  I  submit  a 
recent  article  from  the  Marietta  Daily  Journal. 

The  article  follows: 

[From  the  Marietta  Daily  Journal,  Aug.  5, 
1986] 

Voices  From  Past  Honor  Zion's  Dr.  R.L. 
Johnson 

(By  Lorri  Preston) 

Pulton  County  Commissioner  A.  Reginald 
Eaves,  Marietta  Mayor  Vicki  Chastain. 
Marietta  City  Councilman  John  Hammond 
and  Don  Jackson  of  Georgia  Secretary  of 
State  Max  Cleland's  office  went  to  church 
together  Saturday  night. 

They  went  to  Zion  Baptist  Church  in 
Marietta  to  recognize  their  friend  Dr. 
Robert  L.  Johnson  for  his  26  years  of  pas- 
toring  during  a  special  "This  Is  Your  Life" 
tribute.  And  they  weren't  alone. 

While  he  sat  under  a  flowered  arbor  with 
long-time  Zion  member  Annie  Mae  Solomon 
at  his  side.  Johnson  guessed  correctly  each 
in  a  long  string  of  old  friends  who  stood 
behind,  bringing  to  life  memories. 

As  each  guest  spoke,  another  stage  of 
Johnson's  fruitful  career  was  recounted. 

Before  Dr.  George  McFarland,  president 
of  the  the  Georgia  State  Pharmacy  Board, 
spoke.  Johnson  was  reminded  by  emcee  Joe 
Washington  of  11-Alive  News  of  the  time  he 
tripped  and  fell  when  shaking  the  gover- 
nor's hand  at  the  swearing  in  of  the  board. 

"The  Lord  moves  in  mysterious  ways," 
Washington  said. 
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McParland  said  the  board  has  become 
more  professional  because  of  Johnson's 
presence. 

Johnson  was  also  reminded  of  the  time  he 
look  his  choir  and  some  members  of  Zion  to 
preach  at  a  small  town  church.  After  find- 
ing the  church's  doors  locked  upon  arrival. 
Johnson  found  some  of  the  church's  dea- 
cons, had  them  unlock  the  building  and 
round  up  some  local  members  for  the 
sermon.  Plve  years  later  Johnson  learned  he 
had  gone  to  the  wrong  church. 

Sentimentally.  Ella  Mae  Brayboy  of  the 
Martin  Luther  King  Jr.  Center  for  Social 
Change  and  the  Georgia  Coalition  of  Black 
Women  recalled  how  Johnson  helped  regis- 
ter black  voters  more  than  20  years  ago. 

■Remember  the  year  1964.  that  important 
leadership  role  you  played  in  political  devel- 
opment?" Mrs.  Brayboy  said.  Remember, 
we  registered  500  (blacks)  that  night  at 
Turner  High  School  and  10.000  across  the 
city?  That  led  to  the  first  eight  black  repre- 
sentatives (being  elected)  to  the  state  legis- 
lature. I'm  here  to  say  thank  you  again." 

The  coalition  named  Johnson  the  Most 
Influential  Black  Man  of  the  Year. 

Eaves  recited  the  'Whom  would  go  for  us. 
whom  shall  I  send  "  biblical  passage,  and 
said  lightheartedly  that  Johnson  has  been 
pressuring  him  to  go  into  preaching. 

The  Pulton  County  Board  of  Commission 
ers  gave  Johnson  the  Community  Service 
Award. 

Ms.  Chastain  recalled  how  she  asked 
Johnson  to  give  the  invocation  at  a  Marietta 
City  Council  meeting,  adding  he  was  the 
first  black  man  to  do  so. 
"You  have  always  been  a  friend."  she  said. 
Jackson  read  a  certificate  of  appreciation 
from  the  secretary  of  state's  office  recogniz- 
ing Johnson  for  outstanding  service  to  thi' 
State  Board  of  Pharmacy. 

"He's  our  consumer  member  half  the 
time,  the  other  half  we  need  to  call  on  him 
In  prayer."  Jackson  said. 

Johnson  had  little  trouble  guessing  Ham- 
mond's voice  as  he  told  of  how  Johnson 
worked  some  near  miracles  in  securing  a 
marriage  license  during  a  haphazard  wed- 
ding ceremony.  Hammond  has  worked  with 
Johnson  on  listing  the  old  Zion  church 
building  on  the  National  Historic  Register 

Oscar  Freeman,  president  of  Cobb's  chap- 
ter of  NAACP,  remembered  sitting  on  some 
steps  in  a  housing  complex  when  Johnson 
approached  him  and  said.  Young  man.  do 
you  t>elong  to  Zion  Church'' "  Though  he 
wasn't  a  member  then.  Freeman  said  John 
son's  encouragement  led  to  his  intense  in- 
volvement with  Cobb  NAACP.  Johnson  is 
past  president  and  a  board  member  of  the 
chapter. 

Charles  Harrison  of  Alpha  Phi  Alpha 
commended  Johnson  on  his  help  in  organiz- 
ing local  celebrations  of  Dr.  Martin  Luther 
King  Jr.'s  birthday.  And  the  Rev  J.F.  Ham 
of  the  Cobb  Ministerial  Alliance  commend- 
ed Johnson  for  the  renewing  of  the  Cobb  or- 
ganization. 

Educator  Dr.  Joseph  "Pete"  Silvers  said. 
"You  and  I  have  long  realized  the  children 
are  our  future."  Hiram  Little  recited  lines 
from  Johnson's  first  trail  sermon  and  Dr. 
Harris  T.  Travis.  Zlon's  associate  pastor. 
commented  on  Johnson's  preachings 

I  really  don't  know  a  gentleman,  a 
preacher,  a  pastor  I  could  make  comments 
about  as  I  could  with  Rev.  Johnson. "  Travis 
said.  "The  Reverend  is  such  a  sensitive 
person.  He  tries  to  meet  the  needs  of  every- 
one. He  was  one  of  the  greatest  diplomats 
I've  ever  seen.  And  he  doesn't  use  boxing 
gloves." 
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The  ceremony,  interspersed  with  prayers 
and  chronological  accounts  by  Washington, 
was  highlighted  by  the  singing  of  two  most 
appropriate   hymns:    "Stand   By   Me."   and 

How  Great  Thou  Art." 
It  really  did  catch  me  by  surprise,"  John- 
son said.  This  is  the  first  time  they've  done 
this  kind  of  thing.  It's  unusual  for  me  and 
exciting  and  glorious  and  every  other  adjec- 
tive you  can  think  of.' 

Mr.  and  Mrs.  K.  Charles  Burris  coordinat- 
ed the  Aug.  2  program.  On  Sunday.  Aug.  3.  a 
special  Sunday  morning  service,  dinner  and 
anniversary  services  took  place  in  Johnson's 
honor. 


September  9,  1986 


TRIBUTE  TO  A  WOUNDERFUL 
CHURCH  AND  PARISH 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr  SIKORSKI  Mr  Speaker,  this  Sunday  in 
northeast  Minneapolis,  the  Chuch  of  the  Holy 
Cross  IS  celebrating  its  centennial.  The  Rever- 
end Frank  Decowski  will  preside  over  the  fes- 
tivities, and  It  IS  nght  that  he  should  be  there 
Father  Decowski  was  born  )ust  a  few  blocks 
away  from  the  Holy  Cross.  Maybe  that  is  why 
he  IS  so  good  at  serving  his  parishioners. 
They  grew  up  together  and  share  the  same 
Polish  heritage  They  share  the  same  commit- 
ment to  traditional  American  values:  God, 
family,  and  country. 

For  100  years,  the  Holy  Cross  has  been  a 
shining  example  of  all  that  is  great  about 
Amenca  The  church  is  made  up  of  descend- 
ants of  early  Polish  immigrants  to  Minnesota. 
Many  of  these  settlers— my  grandparents 
among  them— came  to  this  country  with  no 
material  wealth,  no  knowledge  of  the  lan- 
guage or  system  of  government.  But  they 
used  their  skills  and  their  faith  to  forge  a  new 
life  in  a  foreign  land 

These  immigrants  came  seeking  freedom 
and  a  better  life,  and  learned  to  love  Amenca 
and  to  fight  for  her  They  gave  their  physical 
strength  to  building  a  new  life  in  this  democra- 
cy, and  they  gave  their  spiritual  strength  to  the 
Holy  Cross.  Their  faith  came  from  God,  from 
within  themselves,  and  from  their  church. 

As  a  tribute  to  this  wonderful  church  and 
pansh,  I  would  like  to  submit  the  following  arti- 
cle from  the  Minneapolis  Star  and  Tnbune. 
May  the  Holy  Cross  stand  another  100  years 
and  more 
CFrom  the  Minneapolis  Star  and  Tribune, 

Sept.  6.  1986] 

Pastor.  Flock  To  Observe  Centennial  of 

Polish  Parish  Church 

(By  Neal  Gendler) 

From  the  window  of  his  study  at  Church 

of  the  Holy  Cross  in  northeast  Minneapolis, 

the  Rev.  Frank  Decowski  can  look  down  the 

alley  at  the  house  in  which  he  grew  up. 

At  53.  Decowski  is  a  little  more  than  half 
the  age  of  the  church  in  which  he  grew  up, 
and  he  has  a  lot  in  common  with  the  folks 
in  his  flock. 

I  ve  known  90  percent  of  these  people  all 
my  life  "  Decowski  said  Thursday.  "A  lot  of 
people  still  call  me  Frankie. " 

Decowski  and  most  of  the  1.300  house- 
holds in  Holy  Cross  share  a  Polish  heritage. 
and  many  members  have  grown  up  near  the 


church.  1621  University  Ave,  NE.,  in  a 
neighborhood  with  about  a  dozen  churches 
on  as  many  blocks.  Many  families  have  be- 
longed to  Holy  Cross  since  they  arrived  in 
Minneapolis  sometime  in  the  last  century, 

Decowski  a.nd  the  families  that  comprise 
the  largest  Polish  parish  between  Chicago 
and  the  West  Coast  will  celebrate  the 
church's  centennial  a  week  from  Sunday, 
with  a  mass  if  thanksgiving  and  a  dinner 
featuring  the  iKttion's  ranking  Polish- Amer- 
ican priest.  Cardinal  John  Krol  of  Philadel- 
phia. 

Krol  is  to  preside  over  the  noon  mass  and 
speak  at  the  dinner  that  afternoon  at  the 
Prom  Center  in  St.  Paul.  Decowski  believes 
that  Krol's  public  appearance  will  be  the 
first  by  a  cardinal  in  the  Twin  Cities  since 
the  late  Eugenio  Pacelli,  who  later  become 
Pope  Pius  XII  celebrated  mass  at  the  St, 
Paul  Cathedral  in  1936, 

Decowski  first  invited  the  pope,  although 
he  didn't  really  expect  John  Paul  to  attend. 
The  pope— who  Decowski  met  in  1979,  when 
both  were  guests  of  Vice  President  Mon- 
dale— sent  a  photo  of  himself  inscribed  in 
Polish  with  good  wishes  to  Holy  Cross  on  its 
centennial.  Decowski  wanted  Krol  to  attend 
"to  honor  the  people  of  our  parish,"  a 
number  of  whom  had  arrived  under  difficult 
circumstances  since  1945,  "I  -wanted  to 
honor  our  community." 

The  genial  Decowski  had  thought  of  driv- 
ing Krol  from  the  church  to  the  Prom  in  a 
horse-drawn  carriage,  but  dropped  fancy 
ideas  when  he  learned  that  the  cardinal  was 
returning  from  a  trip  to  Poland  and  would 
be  tired.  Still,  plans  call  for  a  lively  day. 

The  mass,  which  Archbishop  John  Roach 
will  celebrate,  will  be  held  in  a  church  be- 
decked in  the  Polish  national  colors,  with 
red-and-white  banners  with  the  white 
Polish  eagle  and  white  keys  for  the  pope. 
Two  pieces  include  the  opening  words  of  the 
Polish  anthem  that  translate  loosely  as 
■Poland  has  not  died," 

If  he  can  get  the  city  to  close  the  street. 
Decowski  will  have  traditional  Polish  danc- 
ing in  front  of  the  church  before  the  serv- 
ice. 

It  is  such  traditions,  coupled  with  family 
ties,  that  have  helped  people  maintain  con- 
nections to  Holy  Cross  even  if  they  have 
moved  to  suburbs.  Decowski  said.  His  own 
parents  met  and  married  there,  and  two  of 
his  brothers  still  belong. 

Their  father  died  five  weeks  before  he  was 
born.  Decowski  said,  and  his  mother  sup- 
ported her  five  children  by  scrubbing  floors 
during  the  week  and  cooking  for  church 
weddings  on  weekends. 

The  church  in  whir-h  Decowski  grew  up 
was  built  in  1927  and  is  the  congregation's 
third.  The  first  was  the  original  building  of 
nearby  St.  Anthony  parish,  a  structure  28 
by  46  feet,  built  in  1851  as  the  city's  first 
Catholic  church.  The  people  who  started 
Holy  Cross  bought  it  for  $25  and  moved  it  to 
what  now  is  a  church-school  playground 
across  the  street  from  Holy  Cross. 

The  second  church  was  built  for  about  500 
people  and  began  use  in  1892.  It  was  a 
period  of  great  immigration  from  Eastern 
Europe  to  America,  and.  for  many,  work  in 
the  flour  mills  of  Minneapolis. 

The  present  church  was  built  in  1927  and, 
the  church  history  says,  "has  parishioners 
who  have  lived  in  the  parish  and  sometimes 
on  the  same  block  or  even  in  the  same 
house  all  their  lives. "  Decowski  said  that 
the  sense  of  continuity  is  one  of  the 
church's  great  attractions. 

■'People  stick  together  here."  he  said. 
"They're  related  to  everybody  around  here 
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.  .  .  they  just  like  what  we  do,  I  suppose.  We 
carry  on  a  lot  of  the  traditions  that  their 
parents  and  grandparents  brought  from 
Poland." 

For  example,  families  take  home  oplatki. 
or  holy  bread,  that  is  eaten  at  Christmas 
Eve  dinner  as  a  symbol  of  unity,  peace  and 
love.  At  Easter,  people  bring  their  food  to 
church  for  a  special  blessing. 

"Easter  Sunday  morning,  we  have  what  is 
called  the  resurrection  mass,"  he  said.  "We 
have  a  procession  around  the  church  several 
times  singing  the  traditional  Polish  hymns 
of  the  resurrection.  After  mass  they  go 
home— again  as  a  family— to  eat  the  blessed 
food."  The  dinner  includes  sharing  an  egg 
as  a  sign  of  unity  and  resurrection.  Other 
churches  also  bless  the  food,  he  said,  but 
Holy  Cross  does  it  five  times,  at  masses 
scheduled  so  all  can  attend. 

Two  of  each  Sunday's  five  masses  are  in 
Polish.  One  of  Decowski's  two  assistants, 
the  Rev.  Antoni  Bury,  came  from  Poland  14 
years  ago.  The  other,  the  Rev.  Gerald 
Dvorak,  grew  up  in  the  community.  The 
congregation  includes  a  number  of  young 
immigrants  who  have  arrived  since  martial 
law  was  declared  in  Poland  in  1981,  he  said, 
and  Holy  Cross  has  the  only  Polish  masses 
in  Minneapolis.  St.  Adalbert's  Church  in  St. 
Paul  has  Polish  masses,  too. 

Decowski  said  that  in  his  neighborhood, 
about  90  percent  of  the  people  are  in  church 
over  a  weekend.  Although  about  40  percent 
of  his  congregation  is  over  60,  with  the  rest 
divided  rather  evenly  by  age  group,  a 
number  of  young  families  are  moving  back 
into  the  area.  The  school  serves  a  number  of 
parishes,  but  about  150  of  its  450  students 
are  from  Holy  Cross. 

Decowski  is  the  first  "native  son"  to  be 
pastor,  according  to  church  history. 

■Everybody  would  love  to  come  back  to 
his  own  parish,"  Decowski  said,  but  when 
the  archbishop  asked  him  to  Holy  Cross, 
Decowski  had  some  mixed  emotions,  won- 
dering if  people  would  open  up  to  him  in 
time  of  need. 

But  it's  been  just  the  opposite,  he  said. 
•Especially  in  time  of  illness,  time  of 
death,"  he  said,  "its  somebody  they've 
known  all  their  life  who  is  there." 


ILLINOIS  COLLEGE  INFORMS 
STUDENTS  OF  "NO  DRUG" 
POLICY 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  FAWELL.  Mr.  Speaker,  last  month,  Sec- 
retary of  Education  William  Bennett  offered  a 
most  challenging  suggestion  to  our  Nation's 
colleges.  In  a  speech  before  the  Heritage 
Foundation,  the  Secretary  recommended: 

Every  college  president  should  write  his 
students  this  summer  and  tell  them  this: 
Welcome  back  for  your  studies  in  Septem- 
ber; but  no  drugs  on  campus.  None.  Period. 
This  policy  will  be  enforced— by  deans  and 
administrators  and  advisors  and  faculty— 
strictly  and  fairly. 

In  response  to  the  Secretary's  challenge,  I 
wrote  to  the  presidents  of  seven  private  and 
community  colleges  in  or  serving  the  13th 
Congressional  District  of  Illinois.  I  learned  that 
some  of  these  schools  already  have  an  effec- 
tive "no  drug"  policy  which  they  strictly  en- 
force. Another  school,  Elmhurst  Ck)llege,  sent 


EXTENSIONS  OF  REMARKS 

an  open  letter  to  Its  students  Informing  them 
that  intelligent  students  should  know  about 
the  dangers  of  drug  abuse. 

The  text  of  the  open  letter  to  students  fol- 
lows: 

Elmhurst  College. 
Elmhurst,  IL,  September  5,  19S6. 
An  Open  Letter  to  the  Students  of  Elmhurst 
College: 

Drug  abuse,  including  alcohol  abuse,  has 
reached  new  and  alarming  proportions  in 
the  United  States.  The  costs  of  all  forms  of 
drug  abuse  are  staggering,  costs  counted  in 
the  wear  and  tear  on  the  human  spirit,  the 
family,  society,  increased  medical  costs,  lost 
human  productivity  and  death.  The  costs 
and  the  problems  of  drug  abuse,  all  well 
documented  and  beyond  dispute,  are  being 
addressed  this  fall  by  many  concerned  per- 
sons. The  bottom  line  of  drug  abuse  is  that 
such  abuse  robs  men  and  women  of  all  ages. 
and  especially  children,  of  a  quality  life. 

Sometimes  we  fail  to  recognize  how  dia- 
metrically opposed  are  the  life  style  of  being 
a  student  on  the  one  hand,  and  the  drug 
user,  on  the  other.  The  student  seeks  the 
greatest  development  of  the  human  mind 
and  spirit.  The  user  of  drugs  is  seeking  an 
escape  from  life  itself.  These  life  styles  are 
so  contrary  to  one  another  that  a  college 
community  just  naturally  shares  the  na- 
tion's deep  concern  about  the  growing  prob- 
lem. 

Elmhurst  College  joins  with  all  the  forces 
at  work  in  our  society  to  reduce  and  elimi- 
nate drug  abuse  and  it  does  so  especially 
through  the  means  naturally  available  to  it: 
education,  programs  to  heighten  personal 
awareness  of  drug  abuse,  and  the  establish- 
ing of  personal  and  institutional  goals  to  ad- 
dress the  ills  stemming  from  such  abuse.  We 
want  you  to  be  aware  of  how  we  have  and 
will  continue  to  address  illegal  use  of  drug 
abuse. 

First,  you  should  know  that  we  will  con- 
tinue to  cooperate  with  the  civil  authorities 
in  apprehending  those  who  traffic  in  and 
use  illegal  drugs. 

Secondly,  as  an  educational  institution,  we 
will  continue  to  do  what  we  do  best— edu- 
cate and  assist  students  in  dealing  with 
issues  of  drug  abuse.  This  year,  the  Dean  of 
Students  staff  has  developed  a  new  and  ex- 
citing program  entitled  "Becoming  a  Master 
Student."  It  is  a  program  which  deals  with 
the  full  life  of  a  student  including  a  discus- 
sion of  how  to  do  these  things:  study;  use 
campus  resources,  such  as  the  library: 
manage  resources  and  time;  create  a  produc- 
tive living  environment;  and  understand  the 
decisions  one  makes.  Obviously,  decision- 
making involves  decisions  regarding  alcohol 
and  other  drugs. 

We  are  glad  you  are  a  student  at  Elm- 
hurst College,  and  we  hope  you  will  partici- 
pate in  the  program  "Becoming  a  Model 
Student."  We  know  that  you  share  with  us 
the  desire  to  reduce  and  eliminate  the  tragic 
toll  of  alcohol  and  drug  abuse.  Even  more, 
we  believe  that  you  share  with  us  the  sense 
of  the  deep  worth  of  developing  the  full 
power  of  the  human  mind  and  spirit— the 
goals  of  becoming  a  master  student.  The 
education  of  a  person  is  so  precious  a  proc- 
ess and  so  great  a  treasure  that  to  have  it 
seriously  damaged  by  drug  abuse  is  deeply 
tragic.  In  current  jargon,  "it  is  just  plain 
dumb." 

I  hope  you  have  a  great  year  as  you 
pursue  your  educational  goals  at  Elmhurst 
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College  and  we  all  work  to  achieve  the  ob- 
jectives of  learning. 
Sincerely, 

IvAH  E.  Prick, 

President 


H.R.  5409-A  CHOICE  IN  EDUCA- 
TION FOR  LOW  INCOME  CHIL- 
DREN 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  GRADISON.  Mr.  Speaker,  for  over  20 
years,  the  Federal  Government  has  supported 
a  program  designed  to  address  the  education- 
al needs  of  students  from  low  income  families. 
Congress  made  some  revisions  in  the  pro- 
gram In  1981.  Currently,  the  Federal  effort  to 
assist  disadvantaged  children  is  administered 
under  the  aegis  of  chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of  1981. 
In  1987,  the  Congress  will  be  faced  with  the 
reauthorization  of  this  program. 

Since  chapter  1  needs  to  be  reauthorized 
for  the  program  to  continue,  the  administration 
and  many  in  Congress  see  this  as  an  opportu- 
nity to  press  for  reform  of  the  program  in 
order  to  ensure  that  It  serves  those  children 
most  in  need.  Some  reform  proposals  have  al- 
ready been  put  forward.  At  the  same  time, 
questions  have  been  raised  about  the  neces- 
sity of  reforming  the  chapter  1  program  at  all. 
Many  maintain  that  it  Is  a  highly  effective  pro- 
gram and  should  be  continued  without  addi- 
tional Congressional  interference. 

Mr.  Speaker,  although  I  am  strongly  sup- 
portive of  the  goals  of  the  chapter  1  program. 
I  am  convinced  that  some  reform  is  necessary 
to  ensure  that  Its  onglnal  purpose  Is  better 
carried  out.  In  spite  of  claims  to  the  contrary, 
numerous  studies  have  questioned  the  effec- 
tiveness of  chapter  1.  Recent  evidence  indi- 
cates that  only  40  percent  of  the  program's 
participants  are  considered  poor.  The  evi- 
dence also  indicates  that  many  children  par- 
ticipating in  chapter  1  programs  are  not  under- 
achlevers,  one  of  the  additional  criteria  for  eli- 
gibility. 

In  an  effort  to  target  better  Federal  assist- 
ance to  those  most  in  need,  I  encourage  my 
colleagues  to  join  me  In  cosponsonng  legisla- 
tion that  would  significantly  Improve  the  Fed- 
eral Government's  role  in  education  for  disad- 
vantaged children.  H.R.  5409.  the  Children's 
Opportunity  for  Intensive  Compensatory  Edu- 
cation Act,  also  known  as  CHOICE,  is  de- 
signed to  make  the  Federal  effort  in  this  area 
more  responsive  to  the  needs  of  educationally 
disadvantaged,  low  Income  children. 

In  addition  to  targeting  more  accurately  the 
$3.6  billion  chapter  1  program,  CHOICE  would 
significantly  increase  parental  Involvement  in 
the  planning  of  their  children's  supplementary 
education.  Under  current  law,  parents  play  a 
limited  role  in  the  design  of  the  compensatory 
education  their  children  receive.  Under 
CHOICE,  parents  would  select,  after  consult- 
ing with  local  school  officials,  the  education 
agency  or  agencies,  public  or  pnvate,  which 
can  provide  the  special  instructional  and  other 
services  for  their  child. 
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H.R.  5409  would  establish  a  program  of 
payments  for  special  instructional  and  support 
services  either  directly  to  the  schools  or 
through  vouchers.  The  State  education 
agency,  through  local  school  districts,  would 
set  up  a  3-year  program  of  special  services  to 
meet  the  needs  of  educationally  deprived  chil- 
dren The  services  which  may  be  provided  in- 
clude the  acquisition  of  equipment  and  in- 
structional materials,  employment  of  special 
training  or  teacher  aides,  tutors,  and  the  trans- 
portation of  the  children  participating  in  the 
program. 

This  initiative  gives  low  income  parents  a 
real  choice  about  where  to  send  their  children 
for  compensatory  education  But  including 
special  instructional  services  provided  by 
other  public  schools,  private  elementary  and 
secondary  schools,  as  well  as  institutions  of 
higher  education,  CHOICE  gives  parents  op- 
tions readily  available  to  higher  income  fami- 
lies. 

Mr.  Speaker.  H  R,  5409  holds  the  promise 
of  fully  realizing  the  intention  of  Congress  in 
facilitating  the  education  of  those  children  m 
our  society  most  in  need  I  encourage  my  col- 
leagues to  consider  this  proposal  and  lend  it 
their  support 


A  CHANGE  OF  HOBBIT 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr  LEVINE  of  California  Mr  Speaker,  Cali- 
fornia has  acquired  a  reputation  lor  bting  one 
step  ahead  of  the  rest  of  the  Nation  m  recog- 
nizing and  adopting  future  trends  m  business. 
politics,  and  fashion. 

It  seems  appropnate  then  that  California 
should  also  be  the  home  of  the  oldest  and 
largest  bookstore  in  the  world  catering  to  the 
reading  habits  of  science  fiction  readers  I  am 
particularly  pleased  that  this  bookstore.  A 
Change  of  Hobbit  (named  in  honor  of  J  R  R 
Tolkien's  creatures),  is  located  m  my  district 

There  is  much  more  to  this  story,  however, 
than  the  fantastic  reading  habits  of  Califor- 
nians.  The  real  story  is  how  Sherry  Gottlieb, 
owner  of  A  Change  of  Hobbit,  built  her  busi- 
ness from  a  one  room  store,  with  no  tele- 
phone and  only  one  copy  of  each  book,  into 
what  has  become  a  nationally  known  institu- 
tion among  science  fiction  fans 

Although  her  business,  and  many  of  her 
customers,  are  unusual,  the  success  of  A 
Change  of  Hobbit  demonstrates  that  it  is  still 
possible  for  individuals  to  compete  successful- 
ly with  the  mass  merchandisers  who  now 
dominate  the  book  retail  business  Ms  Gott- 
liebs' knowledge  of  her  customers,  her  love 
for  the  product  she  sells,  and  her  innovative 
marketing  ideas  have  allowed  her  to  succeed 
wtiere  many  have  failed. 

A  recent  article  in  the  Los  Angeles  Times 
profiled  Ms.  Gottlieb  and  her  amazing  book- 
store. I  would  like  to  include  it  in  the  Record 
and  urge  my  colleagues  to  take  the  time  to 
read  it  arnj  ask  them  to  |Oin  with  me  m 
congratulating  Ms.  Gottlieb  for  her  success 
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She  Got  the  Hobbit  of  Reading,  and 

Fiction  Became  Her  Science 

(By  John  Barbour) 

When  Sherry  Gottlieb  started  reading  the 
Oz  books  as  a  child,  she  was  a  goner.  Her 
father  saw  no  harm  in  it.  He  had  a  complete 
set  of  the  L.  Frank  Baum  classics  from  his 
own  childhood.  One  by  one,  he  put  them  on 
her  bed  and  she  devoured  them. 

When  the  supply  ran  out.  she  went  to  the 
public  library  and  consumed  all  of  the  fairy 
tales.  All  of  them. 

Today,  next  to  a  gasoline  station  on  Lin- 
coln Boulevard  in  Santa  Monica,  Gottlieb 
runs  what  may  be  the  largest  science  fiction 
shop  m  the  world.  A  Change  of  Hobbit, 
after  J.R.R.  Tolkien's  creatures.  She  keeps  a 
Colombian  boa  constrictor  named  Wrinkle- 
snakeskin  i  after  Rumplestiltskin)  as  a  pet, 
dyes  her  forelocks  purple  and  generally  lives 
as  she  pleases. 

Consider  the  snake,  for  example. 

■  I'm  allergic  to  cats.  I  live  in  a  second- 
floor  apartment,  which  isn't  fair  to  a  dog. 
Birds  are  noisy,  fish  are  boring  and  I  hadn't 
had  a  pet  in  six  years  when  somebody  intro- 
duced me  to  a  snake.  And  I  said.  This  is 
wonderful.  I'm  not  allergic  to  it.  I  can  leave 
It  for  three  weeks  at  a  time  without  having 
to  feed  him  He  feels  nice  and  he's  wonder- 
ful to  lake  to  parties.  I  never  have  to  worry 
about  talking  to  strangers.  They  all  come  up 
and  talk  to  me  ' 

Besides,  he  minds  his  own  business, 
'except  he  doesn't  have  a  mind.  " 

Consider  the  purple  hair. 
■I  dyed  it  about  a  year  ago  on  my  30- 
mumble  birthday.  Why?  Because  I  can. 
Since  I  don't  have  a  boss  or  a  husband  to 
tell  me  I  can't.  I  have  the  freedom  to  have  a 
tattoo  or  have  my  hair  dyed  purple." 

In  her  one-floor  establishment,  she  has 
75.000  books  and  4.800  square  feet  of  floor 
space,  which  she  fills  when  the  likes  of  an 
Arthur  C.  Clarke  come  to  autograph  books. 
She  hosts  important  science  fiction  writers 
about  15  times  a  year. 

How  did  she  get  from  Oz  to  here? 

Not  by  the  whirlwind  that  more  often 
than  not  lands  one  in  Kansas.  She  attended 
the  University  of  California.  Berkeley,  be- 
tween the  Free  Speech  movement  and  Peo- 
ples  Park.  My  olfactory  memories  of  the 
'60s  were  the  smell  of  tear  gas." 

When  she  graduated  with  a  bachelor's 
degree  in  theater  arls-playwrighting,  the 
only  jobs  she  could  get  were  as  a  secretary 
or  a  waitress.  She  gave  in  to  the  secretarial 
side  in  a  film  rental  library.  V.  omen's  libera- 
tion was  just  blooming  and  "after  two  years 
my  mind  began  to  rot  from  disuse." 

I  quit  my  job  and  my  then-husband  said. 

Well,  what  are  you  going  to  do  now?'  And 
there  was  some  worry  in  his  voice  because 
he  was  at  the  University  of  Southern  Cali- 
fornia in  film  school. 

I  said.  I'm  going  to  read  science  fiction 
until  I  run  out  of  money  and  then  I'm  going 
to  worry  about  it.'  " 

She  said  she  wished  there  was  a  science 
fiction  bookstore  in  Los  Angeles  like  the  one 
she   had   visited   in   London.   It   was  called 

Dark  They  Were  And  Golden-Eyed,  "  after 
a  line  from  writer  Ray  Bradbury. 

And  my  husband  said,  looking  out  the 
window    and    thinking    of   something    else, 

Why  don't  you  open  one  up?' 

And  I  said:  Oh,  that's  a  good  idea.  I 
could  call  it  a  Change  of  Hobbit.'  " 

People  who  read  a  lot  of  novels  tend  to 
talk  in  dialogue 

She  copied  all  the  names  of  publishers 
from  her  own  collection  of  paperbacks, 
wrote  to  them  to  order  books,  found  a  12-by- 
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15-foot  room  over  a  coin  laundry  in 
Westwood  Village  hard  by  UCLA,  and  in- 
vested $1,500  in  savings. 

The  owner  wouldn't  let  her  put  a  sign  out 
front,  so  it  was  all  word-of-mouth.  A  local 
seller  of  general  books  put  a  sign  on  his  sci- 
ence fiction  section  directing  buffs  to  Gott- 
lieb. She  had  no  telephone  for  the  first  five 
months  because  she  couldn't  afford  one. 

When  she  w<-nt  to  get  her  business  license, 
they  asked  her  how  much  she  expected  to 
make  a  month.  She  figured  a  buck  a  book 
and  maybe  one  or  two  a  day.  and  answered 
"Fifty  dollars?"  They  asked  what  her  rent 
was.  She  said,  "Eighty-five."  The  clerk 
shrieked.  "How  are  you  going  to  cover  it?" 
Gottlieb  shrugged  wide-eyed  and  said.  "I 
dunno.  I'll  type  term  papers." 

Every  time  she  sold  a  book,  she  would  re- 
order. She  had  only  one  copy  of  everything. 

She  knows  now  that  even  as  proprietor  of 
the  world's  largest  and  oldest,  she'll  never 
get  rich,  maybe  never  even  be  able  to  buy  a 
home.  But  she  enjoys. 

As  for  her  lawyer-father,  the  childhood 
Oz  buff  who  created  Sherry,  he  had  wanted 
a  lawyer  in  his  family.  It  wasn't  Sherry.  An- 
other daughter  rose  to  the  occasion.  Prom  a 
liberal  second-generation  California  family 
of  conservative  life  style.  Sherry  goes  her 
own  way. 

She  sits  in  an  indoor  gazebo  in  a  corner  in 
front  of  a  replica  of  Flash  Gordon's  radio 
where  she  chats  with  friends.  She  has  six 
employees,  aided  and  abetted  by  volunteer 
science  fiction  buffs.  Her  customers  are 
varied— scientists,  mothers  with  children 
browsing  through  the  fantasy  section,  and  a 
few  eccentrics.  The  children  are  sometimes 
given  Wrinklesnakeskin  to  cuddle.  One  cus- 
tomer and  named  Bongo  Wolf  came  in  for 
years  wearing  a  bow  tie.  a  four-in-hand  and 
a  noose. 

Gottlieb  finds  time  to  talk  to  most.  In  her 
spare  time,  she  is  putting  together  an  oral 
history  on  Vietnam  draft  evaders.  She 
thinks  their  story  should  be  told. 

In  the  meantime,  business  purrs  along 
smoothly  at  A  Change  of  Hobbit.  which  she 
says  inherited  its  ranking  of  largest  and 
oldest  (established  1972)  when  the  London 
bookstore  folded  a  couple  of  years  back.  Sci- 
ence fiction  bookstores  are  locked  in  grim 
competition  with  the  chains,  and  I»ublish- 
er's  Weekly  says  there  are  only  20  or  so  in 
business  in  the  United  States,  almost  all  in 
large  cities. 

She  has  fashioned  a  notion  of  the  specula- 
tive fiction  genre  from  her  own  ideas  and 
those  of  others. 

"Science  fiction— never  SciPi— is  the  thing 
that  could  happen,  but  hasn't.  Fantasy  is 
the  thing  that  couldn't  happen  but  you 
wish  it  would.  And  horror  is  the  thing  you 
are  afraid  will  happen,  but  thank  God  it 
won't." 


CRUSADE  AGAINST  DRUG 
ABUSE 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Septembers,  1986 

Mr  OXLEY.  Mr.  Speaker,  as  we  begin 
debate  on  the  "Omnibus  Drug  Bill  of  1986."  I 
would  like  to  draw  to  my  colleagues'  attention 
the  results  in  the  Fourth  Ohio  Congressional 
Distnct  I  represent  of  a  worthwhile  project  re- 
cently conducted  by  the  Select  Committee  on 
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Narcotics  Abuse  and  Control  on  which  I  serve. 
The  project,  entitled  "Crusade  Against  Drug 
Abuse,"  offered  sixth-grade  students  the  op- 
portunity to  write  50-word  essays  on  what 
they  would  do  if  offered  drugs  and  how  they 
could  help  their  communities. 

I  am  pleased  to  report  that  more  than  40 
schools  In  my  congressional  district  participat- 
ed in  this  project,  and  I  was  very  Impressed  by 
the  entries  I  received.  In  these  days  of  in- 
creasing drug  abuse  among  young  people  na- 
tionwide, it  was  encouraging  to  learn  from 
reading  the  essays  submitted  by  young  people 
in  my  congressional  district  that  they  under- 
stand the  dangers  of  drug  abuse.  I  hope  their 
participation  in  this  project  helped  achieve  this 
understanding.  In  addition,  I  commend  their 
parents  and  teachers  for  contributing  to  their 
education  against  drugs. 

All  of  the  entries  I  received  were  outstand- 
ing, and  It  was  difficult  to  narrow  the  selection 
down  to  the  accepted  limit  of  only  one  finalist 
and  four  semlflnalists.  The  finalist  will  compete 
with  entries  from  other  congressional  districts 
for  a  trip  to  Washington,  DC,  during  next 
spring's  Cherry  Blossom  Festival. 

I  am  proud  to  share  with  you  now  the  final- 
ist and  semifinalist  essays  from  the  Fourth 
Ohio  Congresssional  District. 

FINALIST:  Miss  Kim  DeShano,  Sidney. 
Ohio;  Holy  Angels  Elementary  School;  Prin- 
cipal: Sister  Patricia  Ward;  Supervising 
Teacher,  Mrs.  Barbara  Heitkamp. 

■  What  I  Would  Do  If  Offered  Drugs" 

If  offered  drugs.  Id  say  no.  Can  drugs  re- 
place the  '"high"  you  get  from  working 
hard  at  something  and  succeeding?  Is  a  drug 
'high  "  better  than  the  feeling  of  accom- 
plishment? 

"As  A  Good  Citizen.  How  I  Can  Help  My 
Community" 

1  can  be  a  good  citizen  by  becoming  aware 
of  drugs  and  reporting  drug  deals  to  a  trust- 
worthy adult. 

SEMIFINALIST:  Miss  Holly  Snyder. 
Carey.  Ohio;  Colonel  Crawford  Elementary 
School;  Principal:  Vernon  E.  Hull;  Supervis- 
ing Teacher:  Mrs.  Ann  Johnson. 

"What  I  Would  Do  If  Offered  Drugs" 

If  I  were  offered  drugs.  I  would  say  no.  I 
don't  want  them.  Drugs  can  do  such  terrible 
things  to  your  body  and  mind.  They  can  do 
damage  that  a  doctor  cannot  repair. 

"As  A  Good  Citizen,  How  I  Can  Help  My 
Community  ■ 

I'd  offer  my  friendship,  interest,  and  good 
example  to  show  my  peers  that  I  care. 

SEMIFINALIST:  Miss  Ann  Tavernier. 
Pindlay.  Ohio.  Wilson  Vance  Elementary 
School;  Principal:  John  H.  Richter;  Super- 
vising Teacher:  Mrs.  Jo  Binger. 

"What  I  Would  Do  If  Offered  Drugs" 

If  offered  drugs,  I  would  sternly  say  no 
and  immediately  alert  my  friends  and  a  re- 
sponsible adult. 

"As  A  Good  Citizen,  How  I  Can  Help  My 

Community" 
To  help  my  community,  I  would  talk  with 
young  children,  give  them  a  thorough 
knowledge  about  drugs,  and  encourage  them 
to  make  a  commitment  not  to  endanger 
their  Ixjdies  with  drugs. 

SEMIFINALIST:  Miss  Carrie  Siegfried, 
Mansfield.    Ohio.    St.    Peter's    Elementary 


EXTENSIONS  OF  REMARKS 

School;  Principal:  Robert  E.  Kelly;  Supervis- 
ing Teacher:  Peggy  Harris. 

"What  I  Would  Do  If  Offered  Drugs  " 
If  I  were  offered  drugs.  I  would  say  no " 
and  get  help  for  that  person.  Being  cool  to 
me  is  not  important  when  it  comes  to  drugs. 
You  can  have  new  friends,  but  not  a  new 
life. 

"As  A  Good  Citizen.  How  I  Can  Help  My 

Community" 
I  would  set  a  good  example  for  others. 

SEMIFINALIST:  Miss  Monica  Miller. 
Upper  Sandusky.  Ohio.  St.  Peter's  Elemen- 
tary School;  Principal:  Sister  Cecile  Sakaley; 
Supervising  Teacher:  Mrs.  Mary  Alice  Har- 
bour. 

"What  I  Would  Do  If  Offered  Drugs' 

I  would  refuse  them  and  explain  that  you 
don't  need  drugs  to  make  you  feel  good. 
There  are  plenty  of  other  things  in  life  to 
make  you  happy.  Besides,  you  only  live 
once,  don't  blow  it. 

"As  A  Good  Citizen.  How  I  Can  Help  My 
Community" 

I  could  make  "Just  Say  No"  sigiis  and  put 
them  up  around  my  community. 

I  know  my  colleagues  join  me  In  extending 
hearty  congratulations  to  the  Fourth  District's 
winners  of  the  "Crusade  Against  Drug  Abuse" 
project. 


DARE'S  lOTH  ANNIVERSARY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
there  are  several  qualities  that  enable  a  neigh- 
borhood atmosphere  to  prevail  in  a  city  envi- 
ronment. Chief  among  these  are  a  special 
concern  for  the  needs  of  the  Individuals  and 
the  welfare  of  the  community  as  a  whole. 
During  Its  10  years  of  service,  Detroit  Area 
Residents  East,  or  DARE,  has  been  dedicated 
to  upholding  these  neighborhood  values  and 
has  successfully  created  a  cohesive,  coopera- 
tive community  In  the  city  of  Detroit.  I  rise 
today  to  ask  my  colleagues  to  join  me  in 
paying  tribute  to  this  outstanding  organization 
on  the  occasion  of  its  1 0th  anniversary. 

In  1976,  DARE  was  formed  by  a  group  of 
concerned  citizens  who  recognized  the  need 
for  a  community  project  that  would  promote 
safety  and  crime  prevention,  provide  for  the 
needy,  protect  the  environment,  and  educate 
residents  on  a  variety  of  other  key  issues. 
Today,  DARE'S  regularly  published  newsletter 
currently  reaches  approximately  3,600  homes 
on  Detroit's  East  Side  and  outlying  areas. 

Since  Its  Inception,  DARE  has  organized  a 
wide  range  of  community  services.  Every  year, 
volunteers  collect  and  raise  funds  at  a  special 
holiday  bazaar  to  finance  Christmas  baskets 
for  the  needy.  Complete  with  a  Christmas  ham 
or  turkey,  as  well  as  a  supply  of  canned 
goods  for  the  future,  these  baskets  make  the 
holidays  a  brighter  time  for  those  less  fortu- 
nate. Another  regular  project  has  been  the  CB 
patrol,  which,  along  with  a  strong  neighbor- 
hood watch  program,  has  reduced  the  crime 
rate  in  the  area.  In  the  last  2  months,  there 
have  been  only  two  crime  Incidents  reported 
In  DARE  patrolled  zones.  DARE  also  spon- 
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sors  a  monthly  lecture  series  that  provides  In- 
formation on  a  variety  of  timely  Issues,  from 
human  rights  to  real  estate,  from  cnme  pre- 
vention to  garden  and  lawn  care. 

Through  its  new  projects,  DARE  has  effec- 
tively recognized  and  responded  to  the  chang- 
ing needs  of  the  community.  DARE's  most 
recent  undertaking,  the  Adopt-A-Tree  Pro- 
gram, is  a  prime  example  of  the  success  of  a 
concerted  community  effort  to  resolve  a  prob- 
lem. When  approximately  160  trees  on  the 
boulevard  between  Kelly  and  1-94  died  of 
dutch  elm  disease,  DARE  decided  to  privately 
raise  the  funds  to  reforest  the  area.  Interested 
patrons  can  donate  between  $10-$35  to 
"adopt"  a  tree  and  receive  a  certificate  of 
thanks,  which  Includes  Joyce  Kilmer's  poem 
"Trees."  The  project  has  already  raised  half 
the  necessary  amount  and  has  been  named 
as  a  pilot  program  for  the  county,  both  Indica- 
tions of  the  strong  support  and  recognition 
DARE  receives. 

it  Is  such  support  and  leadership  that  has 
kept  DARE  active.  Its  projects  are  financed 
solely  through  annual  fundraisers,  donations, 
and  advertising  space  In  its  newsletter.  DARE 
is  run  by  a  dedicated  13-member  elected 
board,  whose  current  president,  Frank  Porta, 
and  past  two  presidents,  Larry  Hanlln  and  Joe 
Hamei,  have  provided  the  fine  leadership  and 
guidance  that  have  tieen  the  cornerstone  of 
DARE'S  success.  As  Frank  Porta  recently 
pointed  out,  there  has  been  no  shortage  of 
willing  volunteers  to  hand  deliver  the  newslet- 
ter or  donate  time  at  fundraisers.  DARE  has 
brought  the  residents  of  Detroit's  East  Side  to- 
gether, creating  a  cohesive  nelghtxirhood  that 
can  more  effectively  define  and  solve  protJ- 
lems  in  the  community. 

I  ask  my  colleagues  to  join  me  in  extending 
hearty  congratulations  on  DARE's  10th  anni- 
versary of  exceptional  civic  service.  I  am  sure 
that  the  neighborhood  spirit  will  continue  to 
flourish  on  Detroit's  East  Side  and  that  DARE 
will  sen/e  as  a  fine  example  to  other  commu- 
nities. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  BENNETT.  Mr.  Speaker,  currently  there 
are  14  million  small  businesses  in  the  United 
States.  Women  run  3  million  of  these  busi- 
nesses. In  fact,  the  fastest  growing  part  of  the 
small  business  community  Is  with  women  busi- 
ness owners. 

Small  business  employs  48  percent  of  the 
private  work  force  and  accounts  for  38  per- 
cent of  the  gross  national  product.  Neariy  5 
million  of  the  7  million  new  jobs  created  during 
the  recent  economic  recovery  were  in  small 
businesses. 

The  1980  While  House  Conference  on 
Small  Business  set  In  motion  a  new  aware- 
ness on  the  part  of  elected  officials  and  the 
general  public  of  the  contributions  made  by 
the  small  business  sector  of  our  economy.  In 
fact,  38  of  the  60  recommendations  made 
after  the  1980  conference  have  been  acted 
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on,  pfcxjucing  landmark  legislation  such  as  the 
Equal  Access  to  Justice  Act,  the  Regulatory 
Flexibility  Act,  and  the  Small  Business  Innova- 
tion Development  Act. 

In  addition,  delegates  to  the  White  House 
Conference  have  emerged  as  leaders  m  their 
home  cities  and  States.  Currently,  three 
former  delegates  are  Members  of  Congress 
and  one  is  a  State  Lieutenant  Governor 

Two  delegates  to  the  recently  completed 
1986  While  House  Conference  were  from  my 
congressional  district  in  Jacltscnville,  FL.  I 
would  like  to  thank  Mr.  Douglas  J  Milne,  Jr , 
and  Mr.  Henry  Crews  for  donating  their  time 
and  expertise  to  this  Important  undertaking 
Mr.  Jim  Koivisto,  also  of  Jacksonville,  FL.  at- 
ternJed  the  conference  as  an  alternate  dele- 
gate, and  I  thank  him. 

The  1986  White  House  Conference  and  the 
State  meetings  which  preceded  it  provided 
this  country's  entrepreneurs  with  a  unique  op- 
portunity to  effect  Government  policy  and  to 
voice  their  corKerns  directly  to  public  officials 
I  look  forward  to  the  conference's  final  report 
and  am  confident  that  small  business  will 
remain  a  vital  and  productive  pari  of  our  Na- 
tion's economy. 
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at  the  same  time  enhance  the  quality  of  life 
Long  Islanders  chensh 

In  addition,  the  LIA  has  been  an  advocacy 
organization  at  local.  State,  and  Federal  levels 
of  government.  It  worked  directly  with  Long 
Island  Members  of  Congress  to  protect  the 
deductibility  of  State  and  local  taxes  while  im- 
proving Federal  tax  reform  legislation  for  indi- 
viduals and  business. 

The  LIA  has  successfully  worked  to  involve 
all  segments  of  business  and  the  community, 
bringing  the  many  interests  of  the  region  to- 
gether in  a  common  voice.  Those  of  us  who 
live  there  appreciate  what  a  unique  and  spe- 
cial place  Long  Island  is,  and  we  are  grateful 
to  the  LIA  for  its  dedicated  efforts  to  preserve 
those  qualities  and  values  that  make  Long 
Island  so  desirable 

On  behalf  of  my  distinguished  colleagues, 
U.S.  Senators  Alfonse  D'Amato.  Daniel 
Patrick  Moynihan,  Congressmen  William 
Carney,  Thomas  Downey,  Raymond 
McGrath,  Robert  Mrazek,  and  James 
SCHEUER.  I'd  like  to  personally  thank  the  LIA 
and  all  its  members  for  their  many  years  of 
dedicated  service  to  our  communities  and 
wish  them  another  60  years  of  continued  suc- 
cess. Thank  you. 
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C.  THOMAS  BURKE  AND  THE 
PORT  OF  CLEVELAND 


A  TRIBUTE  TO  THE  LIA'S  60TH 
ANNIVERSARY 

HON.  NORMAN  F.  LENT 

OP  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday .  September  9,  1986 

Mr.  LENT.  Mr.  Speaker,  the  Long  Island  As- 
sociation [LIA]  has  done  more  than  perhaps 
any  sir>gle  organization  to  improve  Long 
Island,  NY.  as  a  place  to  live,  work,  and  do 
business.  The  LIA  is  celebrating  its  60th  anni- 
versary this  year,  and  on  behalf  of  the  mem- 
bers of  the  Long  Island  Congressional  Delega- 
tion, I'd  like  to  take  this  opportunity  to  recog- 
nize the  LIA's  outstanding  commitment  and 
many  years  of  service  to  our  communities 

The  LIA  IS  the  region's  largest  business  and 
civic  organization,  bringing  together  business, 
labor,  government,  and  academia.  It  repre- 
sents over  2,000  small  businesses,  local 
chambers  of  commerce,  colleges  and  univer- 
sities, and  trade  associations  It  was  first  es- 
tablished in  1922  by  a  group  of  businessmen 
from  Kings.  Queens,  Nassau,  and  Suffolk 
Counties  wf>o  formed  a  regional  chamber  of 
commerce  with  offices  in  Manhattan.  The 
group  was  incorporated  as  the  Long  Island 
Chamber  of  Commerce  on  July  1,  1926,  and 
over  the  years,  evolved  into  the  LIA  as  we 
know  it  today. 

I'm  proud  to  be  able  to  say  that  Long  Island 
IS  in  the  midst  of  unprecedented  economic 
growth  and  prosperity.  Disposable  household 
income  is  among  the  highest  m  the  Nation, 
arKJ  our  unemployment  is  the  lowest  That  is 
quite  an  accomplishment,  and  all  Long  Island- 
ers can  share  In  the  benefits 

The  LIA  has  worked  to  help  create  an  at- 
mosphere where  business  can  thrive  and 
prosper.  More  important,  this  organization  has 
stnved  to  balance  this  booming  economy  and 


RECENT  SOVIET  ACTIONS:  DO 
THEY  REALLY  WANT  A  SUMMIT? 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9,  1986 

Mr  BROOMFIELD  Mr  Speaker,  I  am 
deeply  concerned  about  the  detention  of  Nich- 
olas Daniloff  In  light  of  the  Soviet  treatment 
of  that  innocent  lournalist,  do  they  really  want 
a  summit  What  has  happened  to  their  claims 
about  a  new  and  open  society? 

The  Soviets  have  formally  charged  Mr.  Dan- 
iloff with  espionage  He  may  be  put  on  tnal. 
He  has  clearly  been  taken  hostage.  There  Is 
no  similanty  at  all  between  the  actions  of  the 
accused  United  Nations  Soviet  spy  and  Mr. 
Daniloff 

Such  action  on  the  part  of  the  Soviets  at 
this  time  makes  no  sense  A  great  opportunity 
IS  clearly  at  hand  to  ease  relations  between 
our  two  countnes. 

The  treatment  of  Mr  Daniloff  undermines 
the  progress  that  has  been  made  in  creating 
better  relations  between  our  two  countries. 
Bnnging  Mr  Daniloff  to  trial  could  derail  the 
summit  and  set  back  the  progress  which  has 
been  made  in  many  areas.  Is  that  what  the 
Soviets  want? 

Given  recent  events,  should  our  President 
consider  going  to  a  summit?  Have  the  Soviets 
really  turned  over  a  new  leaf?  Do  they  really 
want  better  relations? 

Recent  events  would  lead  me  to  question 
their  sincenty  It  is  time  to  free  Nick  Daniloff 
and  get  on  with  important  business  between 
our  two  countries. 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  FEIGHAN.  Mr.  Speaker,  in  October.  C. 
Thomas  Burke,  who  has  served  as  executive 
director  of  the  Port  of  Cleveland,  will  take  over 
new  responsibilities  as  executive  director  of 
Port  Everglades  in  Broward  County,  FL.  Tom 
Burke  became  executive  director  of  the  Port 
of  Cleveland  in  1982,  at  a  time  when  the 
entire  Great  Lakes  region  was  suffering  se- 
verely. The  Port  of  Cleveland  was  floating  at 
an  economic  low  tide,  with  too  few  foreign 
vessels  dropping  anchor  and  with  diminished 
import  and  export  tonnage. 

As  the  port's  executive  director,  Tom  was 
instrumental  in  revitalizing  the  economic  for- 
tunes of  the  port.  Upon  assuming  command, 
he  analyzed  the  port's  problems,  and  like  a 
seasoned  navigator  setting  a  ship's  new 
course,  he  determined  the  Port  of  Cleveland's 
new  direction. 

These  new  financial  and  business  directions 
have  drastically  changed  the  economic  for- 
tunes of  the  port.  Now,  growing  numbers  of 
foreign  vessels  drop  anchor  and  import  and 
export  cargo  tonnage  have  reached  record 
levels. 

This  turnabout  at  the  Port  of  Cleveland  has 
meant  increased  revenues  for  countless  ship- 
pers, stevedore  companies,  longshoremen, 
and  truckers.  All  of  them,  and  Greater  Cleve- 
land's economy  in  general,  have  benefited 
from  Tom  Burke's  management  and  marketing 
skills. 

Tom's  leadership  has  been  recognized  in 
articles  in  the  New  York  Times,  the  Journal  of 
Commerce,  and  maritime  publications  in  the 
United  States  and  throughout  the  worid. 

Now  as  he  departs  Cleveland  to  take  up 
new  responsibilities  in  Florida,  Tom  will  be 
missed  in  Cleveland.  His  abundant  and  out- 
standing achievements  have  benefited  count- 
less businesses  and  individuals  in  our  commu- 
nities and  throughout  the  industrial  heartland 
of  America. 

I  know  that  the  House  will  join  me  in  ex- 
tending our  best  wishes  for  continued  success 
to  Tom  Burke. 


ACTION  BY  CPSC  OVERDUE 
AGAINST  CRIB  HAZARDS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  this 
morning  the  Consumer  Product  Safety  Com- 
mission held  a  press  conference  to  announce 
the  start  of  "Baby  Safety  Week." 

But  more  than  commemorative  weeks  is 
needed  to  prevent  needless  deaths  and 
severe  injuries  of  infants. 

Six  years  ago.  the  Commission  began  inves- 
tigating the  strangulation  hazard  associated 
with  decorative  cornerposts  on  baby  cribs.  For 


UMI 


rATIVES 


5S  directions 
;onomic  for- 
numbers  of 
import  and 
:hed  record 

eveland  has 
jntless  ship- 
igshoremen, 
eater  Cleve- 
re  benefited 
id  marketing 

^cognized  in 
le  Journal  of 
itions  in  the 
world. 

to  take  up 
fom  will  be 
int  and  out- 
efited  count- 
our  commu- 
iai  heartland 

n  me  in  ex- 
ued  success 


speaker,  this 
Safety  Corn- 
to  announce 


September  9,  1986 

the  decade  from  1973  to  1983,  the  Ckjmmis- 
sion  reported  32  fatalities.  Over  the  last  2 
years  alone,  at  least  eight  babies  have 
hanged  themselves. 

Each  year,  the  Commission  methodically 
registers  each  death  in  its  lengthening  list  of 
fatalities  due  to  accidental  hangings.  It  has 
issued  alerts  and  shopping  guides,  which 
reach  only  a  fraction  of  Americans. 

But  despite  the  growing  list  of  infant  victims, 
the  Commission  has  failed  to  exercise  its  au- 
thority to  prohibit  the  cornerposts  which  are 
the  culprits  in  these  tragic  deaths. 

Responsible  action  by  the  Commission  can 
prevent  these  needless  deaths  and  injuries- 
like  that  of  my  own  constituent  whose  son 
became  permanently  disabled  through  such 
an  accident. 

As  the  Commission  announces  "Baby 
Safety  Week,"  I  would  hope  that  its  members 
would  exercise  real  leadership  and  issue  a 
mandatory  standard  banning  crib  cornerposts. 


RECOGNIZING  THE  EFFORTS  OF 
FEDERAL  EMPLOYEES  AT  FmHA 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  CHAPPELL.  Mr.  Speaker,  all  too  often 
these  days  we  hear  critical  statements  about 
our  Federal  employees.  The  recipients  of  not 
only  harsh  rhetoric  but  often  the  victims  of 
budget  restraint,  the  abilities  and  conscien- 
tiousness of  most  of  our  Civil  Service  work 
force  go  unnoticed. 

With  this  In  mind,  I  would  like  to  share  with 
my  colleagues  the  significant  contributions  of 
two  Farmers  Home  Administration  employees, 
Greg  Caruthers  and  Charles  Nichols. 

Several  months  ago,  Nichols,  who  is  a 
Farmers  Home  Administration  District  Director, 
and  Caruthers,  a  FmHA  District  Loan  Special- 
ist, advised  me  of  a  problem  concerning  the 
FmHA's  Home  Loan  Program.  Specifically, 
these  individuals  pointed  out  that,  due  to  pro- 
gram income  guidelines,  families  who  realized 
even  a  marginal  increase  in  income  could  lose 
their  entire  mortgage  interest  subsidy  and  be 
required  to  pay  much  higher  rates.  This  was 
resulting  in  a  troubling  number  of  delinquen- 
cies and  subsequent  foreclosures.  Unfortu- 
nately, in  addition  to  the  human  suffering  in- 
volved, the  Government  was  losing  money  on 
the  homes  since  the  houses  once  taken  back 
by  the  FmHA  needed  to  be  refurbished  and 
placed  back  on  the  market  for  sale.  In  the 
long  run,  this  procedure  was  costing  the  tax- 
payer much  more  than  the  original  mortgage 
subsidy. 

Given  the  counterproductive  effects  of  the 
present  home  loan  guidelines,  I  offered  an 
amendment  to  H.R.  1,  the  Housing  Act,  which 
provides  FmHA  the  flexibility  to  work  with  fam- 
ilies on  a  case-by-case  basis  to  determine  if 
elimination  of  the  mortgage  subsidy  would 
result  in  loss  of  the  home.  The  Banking,  Fi- 
nance and  Urban  Affairs  Committee  graciously 
accepted  my  amendment  which  is  part  of  H.R. 
1  now  pending  before  the  Senate. 

This  illustration  of  Government  responsive- 
ness  to   changing   circumstances   was   the 
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direct  result  of  two  Federal  employees  who 
took  the  time  and  effort  to  try  to  solve  a  prob- 
lem. I  applaud  Charies  Nichols  and  Greg  Car- 
uthers for  their  initiative  and  good  work. 


APTOS  HIGH  CHAMPS 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9.  1986 

Mr.  PANETTA.  Mr.  Speaker,  I  am  proud  to 
bring  to  the  attention  of  my  colleagues  the 
fact  that  the  Mariners  of  Aptos  High  School,  in 
the  16th  Congressional  District,  now  reign  as 
the  Division  II  boys'  basketball  champions  of 
northern  California.  Their  championship 
season,  during  which  they  won  33  games  and 
lost  only  1,  was  climaxed  by  a  thrilling  75-71 
victory  over  Mt.  Eden  High  School  of  Hayward 
at  the  Oakland  Coliseum  Arena. 

Unfortunately,  the  team  lost  a  hard-fought 
game  for  the  State  championship.  But  this  did 
not  diminish  in  the  least  their  remarkably  suc- 
cessful season. 

The  coach  of  the  Aptos  team  Is  Bill  War- 
merdam,  who  has  coached  the  Aptos  senior 
varsity  since  its  Inception  in  1969.  Eariier  this 
year.  Bill  scored  his  300th  victory  with  the 
Aptos  team.  He  has  an  enviable  record  as  a 
coach  at  Aptos,  winning  two  out  of  every 
three  games.  Bill's  assistant  coaches  are 
Steve  Miles  and  Ray  Tanlmoto.  The  school 
principal  is  Mark  Adams. 

Of  course,  as  any  coach  will  tell  you,  it  is 
players  who  win  and  lose  games,  and  the 
Aptos  Mariners  are  all  winners.  Following,  in 
alphabetical  order,  are  the  names  of  members 
of  the  Aptos  High  School  Mariners:  Bob  Bu- 
galski,  John  Castillo,  Dernck  Fisher,  Craig 
Holt,  Warren  Holt,  Jeff  Jones,  Eric  Knudsen, 
Kirk  Knudsen,  Larry  Rogers,  David  Schofield, 
Andy  Sloane,  Bryan  Smith,  Craig  Sugimoto, 
and  Cris  Warmerdam. 

Congratulations  from  the  Congress  of  the 
United  States  to  the  Aptos  team.  They  de- 
serve it. 


TRIBUTE  TO  GEORGE  F.  COREY 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  take 
a  few  moments  to  pay  tribute  to  Mr.  George 
F.  Corey,  the  former  president  of  the  Ameri- 
canization League. 

Mr.  Corey  was  born  on  May  5,  1900,  in 
Zahle,  Lebanon.  He  immigrated  to  the  United 
States  in  1909,  and  settled  in  Syracuse,  W. 
There  he  opened  a  grocery  store. 

Mr.  Corey  was  one  of  the  original  founders 
of  the  Americanization  League.  This  organiza- 
tion was  formed  in  1916  to  assist  new  Immi- 
grants and  aliens  by  acting  as  a  liaison  be- 
tween them  and  the  U.S.  Immigration  and 
Naturalization  Service.  The  league  provides  in- 
formation to  their  clients  on  laws  and  regula- 
tions affecting  citizenship,  referral  to  educa- 
tional programs,  including  English  as  a  second 
language,  and  will  help  prepare  prospective 
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citizens  when  they  are  to  appear  before  the 
Naturalization  Term  Court. 

The  Americanization  League  provides  serv- 
ices without  regard  to  age,  sex,  race,  color, 
creed,  or  national  origin.  They  are  funded  by 
the  Onandaga  County  government  and  the 
Syracuse  City  School  District. 

George  Corey's  commitment  to  the  league 
was  based  on  his  keen  awareness  of  the 
problems  that  new  Americans  Jace  upon  immi- 
gration to  these  shores.  His  knowledge  that 
new  Immigrants  often  had  no  one  to  turn  to 
obtain  help  with  understanding  immigration 
laws  and  the  new  language,  or  the  paperwork 
associated  with  the  Immigration  and  Natural- 
ization process  led  George  Corey  to  found  the 
Americanization  League,  along  with  T.  Aaron 
Levy. 

Mr.  Corey  has  held  the  office  of  treasurer, 
vice  president,  and  president.  He  also  has 
served  on  every  league  committee  and  acted 
as  the  representative  for  the  Mideast  nation- 
alities. He  has  served  the  league  for  over  65 
years.  He  has  also  been  an  active  member  of 
the  Lions  Club,  and  various  other  public  serv- 
ice organizations. 

In  this  year  when  we  have  celebrated  the 
symbol  of  liberty  for  millions  of  Immigrants, 
and  also  for  millions  of  Amencans,  let  us  take 
this  opportunity  to  honor  a  special  man  who 
has  worked  tirelessly  to  assist  new  immigrants 
In  their  efforts  to  become  citizens  of  the 
United  States. 


THE  50TH  ANNIVERSARY  OF 
CORNING  GLASS  WORKS 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  MURPHY.  Mr.  Speaker,  I  nse  to  con- 
gratulate Corning  Glass  Works  on  the  celebra- 
tion of  their  50th  anniversary  of  operating  a 
plant  in  Charlerol,  PA. 

The  legacy  of  Corning  Glass  Works  in  Char- 
lerol began  on  August  18,  1983,  when  George 
A.  MacBeth  purchased  land  along  the  Monon- 
gahela  River  and  started  construction  of  a 
plant.  The  MacBeth  Glass  Co.  quickly  became 
the  largest  producer  of  lamp  chimneys  in  the 
world. 

In  the  ensuring  years,  MacBeth  merged  with 
the  Thomas  Evans  Co.  and  became  MacBeth- 
Evans  Glass  Co.  The  company  later  pur- 
chased the  American  Lamp  Chimney  Co.  and 
the  Hamilton  Bottle  Works,  which  was  located 
adjacent  to  the  plant.  In  1936,  MacBeth-Evans 
merged  with  Corning  Glass  Works. 

In  addition  to  making  glassware  and  table- 
ware, the  company  developed  the  first  glass 
blocks.  Dunng  Worid  War  II,  the  Corning  Char- 
lerol Plant  made  messware,  gauge  glasses, 
and  gunsights,  and  the  plant  was  awarded 
three  Army-Navy  E  awards. 

Over  the  years,  the  Charleroi  Plant  has 
made  such  products  as  television  picture 
tubes,  Pyrex  baking  ware,  Pyroceran,  Centura 
dinnerware,  Corelle  and  most  recently,  the  Su- 
preme line. 

But  beyond  the  role  the  Charleroi  Plant  has 
played  In  the  glass  industry,  it  has  always  en- 
joyed a  unique  relationship  with  the  communi- 
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ty  as  well.  It  was  the  glass  industry,  in  part, 
that  first  brought  a  large  number  of  Belgian 
Immigrants  to  settle  in  what  was  to  become 
Charleroi.  And  as  the  plant  grew,  so  did  the 
community  When  the  txjrough  of  Charleroi 
has  needed  help,  it  has  often  found  an  unself- 
ish fnend  in  Corning  Glass  which  has  always 
recognized  its  responsibility  to  the  local  com- 
munity goes  beyond  merely  providing  employ- 
ment. Through  <he  Corning  Foundation,  dona- 
tions have  been  made  to  such  community 
projects  as  the  Charleroi  Library,  the  YMCA, 
ttie  fire  department,  the  ambulance  service 
and  the  bus  service,  |ust  to  name  a  few 

And  so  we  pause  to  recognize  a  50-year 
milestone  of  achievement  and  progress  and 
join  in  wishing  Corning  Glass  Works  continued 
success. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  BEN  LEAL 


September  9,  1986 


ALAMEDAS  WORLD  BASEBALL 
CHAMPS 


CONGRATULATIONS  TO  THE 
VIDEO  PRODUCTS  GROUP 


HON.  JIM  BATES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr.  BATES.  Mr.  Speaker,  I  nse  to  congratu- 
late the  Video  Products  Group  for  its  receiving 
an  Emmy  Award  This  award  for  outstanding 
achievement  m  the  science  of  television  engi- 
neenng,  presented  by  the  National  Academy 
of  Television  Arts  and  Sciences,  honors  the 
company  and  its  employees  for  the  develop- 
ment of  Videociphef  Satellite  Encryption  and 
Scrambling  Technology  Over  the  past  4 
years,  over  300  employees  from  manufactur- 
ing assemblers  to  senior  engineers  have  par- 
ticipated in  the  development  of  this  significant 
and  useful  technology  As  a  "homegrown 
firm"  San  Diego  and  its  citizens  are  rightfully 
proud  of  this  high  achievement  and  we  ap- 
plaud you  today  Congratulations 


GRANDPARENTS  DAY 


HON.  HARRY  REID 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr.  REID.  Mr.  Speaker,  Sunday  marked  the 
ninth  annual  tnbute  to  one  of  our  Nation's 
most  precious  natural  resources,  grandpar- 
ents. "Grandparents  Day"  was  first  observed 
in  1978  after  years  of  work  to  establish  the 
special  observance  day  by  retired  advertising 
executive  and  real  estate  developer,  Mike 
Goldgar 

One  of  the  many  tnumphs  of  growing  old  in 
America  is  becoming  a  grandparent,  and  the 
unique  and  important  relationships  between 
grandparents  and  grandchildren  is  invaluable 
to  both  generations.  Approximately  75  percent 
of  all  persons  over  the  age  of  65  are  grand- 
parents, and  each  one  provides  family  and 
friends  with  a  special  opportunity  to  share  the 
experierKre  of  the  past. 

"Grandparents  Day"  is  a  perfect  way  to  ac- 
knowledge the  conthbutions  made  by  our  Na- 
tion's grandparents  every  day.  and  i  hope  ev- 
eryone remembered  Sunday,  September  7. 
with  an  expression  of  love  and  appreciation 
for  the  gift  of  grandparents. 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr  COELHO  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  extend  my  congratula- 
tions to  Ben  Leal  for  being  presented  the  Me- 
morah  Award  by  the  Israel  Histadrut,  which  is 
the  General  Federation  of  Labor  in  Israel,  and 
the  International  Brotherhood  of  Teamsters, 
on  September  24 

Ben  has  been  an  outstanding  labor  leader 
as  well  as  an  example  to  us  all  of  an  individ- 
ual who  has  dedicated  his  life  to  the  advance- 
ment and  betterment  of  the  laborer.  He  first 
became  associated  with  the  local  Teamsters 
chapter  in  Washington  State  in  the  late  1940's 
serving  as  the  recording  secretary.  Since  that 
lime,  he  has  served  in  a  number  of  capacities 
on  the  boards  of  Teamsters  groups.  He  pres- 
ently senses  as  trustee  on  the  executive  board 
of  the  International  Brotherhood  of  Teamsters 
and  as  executive  officer  of  local  856,  San 
Francisco  Bay  area 

For  over  1 0  years,  he  has  served  as  trustee 
on  the  Western  Conference  of  Teamsters 
pension  trust  plan,  as  president  of  the  North- 
ern California  United  Food  and  Drug  Council 
and  as  chairman  of  Teamsters  Local  856 
health  and  welfare  trust. 

Ben  is  clearly  deserving  of  the  Memorah 
Award  lor  his  dedication  to  the  laborer  and  to 
the  international  Brotherhood  of  Teamsters.  I 
hope  that  you  will  )oin  me  in  extending  my 
best  to  him  on  this  accomplishment. 


OUTSTANDING  YOUNG  MEN 

HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr  CLINGER  Mr  Speaker,  the  DuBois,  PA, 
Senior  Little  League  All-Stars,  who  were  this 
year's  Pennsylvania  State  Champions  and 
Eastern  Regional  Senior  League  Champions, 
recently  captured  fourth  place  in  the  1986 
World  Series  in  Florida 

These  outstanding  young  men  are  to  be 
congratulated  on  their  athletic  abilities  and 
their  sportsmanship  They  are  a  credit  to 
themselves,  their  families,  fnends  and  class- 
mates, their  community,  and  to  the  Common- 
wealth of  Pennsylvania. 

I  know  that  my  colleagues  m  the  U.S. 
House  of  Representatives  join  me  in  congratu- 
lating the  DuBois  Senior  Little  League  All- 
Stars  on  their  great  accomplishment  and  in 
wishing  them  continued  success.  I  would  like 
to  insert  into  the  Congressional  Record, 
the  names  of  the  players  and  officials  of  the 
1986  DuBois  Senior  Little  League  All-Stars. 

They  are.  Manager  Tom  Frank,  Coach  Jerry 
Pyne.  and  players,  Sean  Hogan,  Mike  Ra- 
daker.  Jude  Lander.  Scott  Frano.  Bill  Nesbitt, 
Todd  Hamilton.  Mike  Misiewicz.  Lou  Luffy,  Lou 
Russell.  Bub  Maietta,  Joel  Volansky.  Brian 
Shaffer,  Ed  Seduski,  and  Matt  Cook. 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues  attention  to  the  victory 
achieved  by  the  Babe  Ruth  All-Stars  of  Ala- 
meda, CA.  They  are  world  champions  bhnging 
home  the  gold  in  the  World's  International 
Boy's  Baseball  Tournament. 

Traveling  to  Japan,  the  team  tieat  oppo- 
nents from  China,  Brazil,  Japan,  and  the 
United  States.  After  winning  the  title,  the  team 
toured  Japan  playing  fnendship  games.  They 
kept  up  their  winning  record  with  six  wins  and 
four  losses. 

The  winning  squad,  coached  by  Larry  Rodri- 
guez, includes  Brian  Cavilli,  Johan  Kaccem, 
Matt  Lafollete,  Enc  Marshal,  Marcus  Martinez, 
John  Mason,  Lamont  Rider,  Joe  Sachtleben, 
and  David  Stebbins. 

I  would  like  to  congratulate  the  whole  team 
on  a  fine  victory.  The  Babe  Ruth  All-Stars  of 
Alameda  are  truly  in  the  big  leagues. 


TRIBUTE  TO  COL.  JIM  DOWLING 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9.  1986 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise  today  to 
honor  the  retirement  of  Col.  Jim  Dowling  from 
the  West  Point  Liaison  Program  where  he  has 
served  for  the  past  1 4  years. 

After  graduating  from  Niagara  University, 
Colonel  Dowling  spent  2  years  on  active  duty 
at  Fori  Bragg  and  West  Point,  among  other 
posts.  Following  his  term  of  active  duty,  Colo- 
nel Dowling  attended  Fordham  University, 
where  he  received  a  law  degree.  While  pursu- 
ing his  career  as  a  lawyer,  Colonel  Dowling 
held  various  command  positions  with  the 
Army's  77th  Division. 

In  1972,  Colonel  Dowling  joined  the  Liaison 
Program  at  West  Point,  and  in  1976  rose  to 
the  position  of  regional  coordinator. 

In  addition  to  his  distinguished  service  with 
the  military.  Colonel  Dowling  has  been  an  out- 
standing member  of  his  community.  He  has 
served  as  chairman  of  the  Nassau  County 
chapter  of  the  American  Heart  Association, 
and  is  currently  a  member  of  the  Heart  Asso- 
ciation board  and  executive  committee.  For 
the  past  8  years,  Colonel  Dowling  has  also 
been  chairman  of  a  local  Boy  Scout  troop.  In 
addition,  he  has  sen/ed  as  president  of  the 
Fordham  Law  School  Alumni  Association. 

Because  of  his  14  years  of  fine  sen/ice  at 
the  Liaison  Program  and  his  role  as  a  distin- 
guished member  of  his  community,  it  is  with  a 
great  deal  of  pleasure  that  I  salute  Colonel 
Dowling  on  his  retirement.  I  personally  wish 
Colonel  Dowling  the  best  of  luck  for  the 
future. 
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A  TRIBUTE  TO  JOSEPH  C. 
ANGELLO:  COMMUNITY  LEADER 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  a  gentleman 
who  is  very  involved  in  the  State  of  California, 
particularly  in  the  growing  community  of  south- 
em  California,  Mr.  Joseph  C.  Angello. 

Mr.  Angello  is  vice  president  and  bankwide 
head  of  Bank  of  America's  Community  Devel- 
opment Department.  In  this  capacity  he  super- 
vises the  bank's  community  relations  and  cor- 
porate volunteer  efforts  with  numerous  civic 
and  educational  organizations,  with  special  in- 
terest in  California's  ethnic  and  minority  com- 
munities. 

Mr.  Angello  joined  the  bank  in  1946.  His 
dedication  and  service  to  the  bank  and  to  the 
community  is  reflected  by  his  many  achieve- 
ments. He  is  a  member  of  the  Los  Angeles 
Chamber  of  Commerce  and  was  Los  Angeles 
Host  Committee  Chairman  for  the  National 
Urban  League's  1978  conference.  He  served 
as  first  vice  president  of  the  Greater  Los  An- 
geles Urban  League  Board  and  as  first  chair- 
man of  its  Head  Start  Committee,  and  was  a 
member  of  the  San  Francisco  Bay  Area  Urban 
League  Board  of  Directors. 

Mr.  Angello  is  a  former  chairman  of  the 
southern  California  Job  Creation  Corporation, 
the  Interracial  Council  for  Business  Opportuni- 
ty, and  as  president  of  the  Association  of  Cali- 
fornia and  Nevada  Volunteer  Centers.  He 
served  as  chairman  of  the  Banking  and  Fi- 
nance Committee  for  the  U.S.  Small  Business 
Administration's  Los  Angeles  District  Advisory 
Council,  and  as  a  member  of  the  California 
Bankers  Association  Committee  on  Urban  and 
Community  Relations.   He  is  also  a  former 


EXTENSIONS  OF  REMARKS 

regent  of  California  Lutheran  College.  He  was 
Bank  of  America's  first  urban  affairs  officer 
and  directed  that  activity  for  a  number  of 
years. 

On  the  occasion  of  Mr.  Angellos'  retirement 
from  Bank  of  America,  and  in  celebration  of 
40  years  of  dedicated  sen/Ice  to  the  bank  and 
to  the  communities  he  has  served,  Mr.  Speak- 
er, I  would  ask  my  fellow  colleagues  to  extend 
their  best  wishes  to  Mr.  Angello's  outstanding 
contribution  to  a  better  future  for  the  people  of 
California. 
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CONGRATULATIONS  TO  ROSE 
AND  AL  POSTAL  ON  THEIR 
55TH  WEDDING  ANNIVERSARY 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  9,  1986 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
honored  to  have  this  opportunity  to  congratu- 
late two  outstanding  and  well-loved  constitu- 
ents, Rose  and  Al  Postal,  on  their  55th  wed- 
ding anniversary. 

For  the  past  8  years,  Rose  and  Al  have 
lived  in  Mar-Len  Gardens  where  they  have 
been  active  participants  In  condominium  ac- 
tivities. In  addition,  they  have  generously  given 
both  their  time  and  energy  to  community  serv- 
ice. 

It  gives  me  great  pleasure  to  know  that 
during  a  time  when  marriage  and  commitment 
are  often  viewed  as  temporary,  that  Rose  and 
Al  have  spent  55  sharing  years  together.  This 
is  a  truly  remarkable  achievement. 

Rose  and  Al  exemplify  the  very  best  in 
caring  and  commitment  and  I  hope  that  they 
will  have  at  least  55  more  happy  years  togeth- 
er. 


MICHIANA  COMMUNITY 
HOSPITAL 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  9,  1986 

Mr.  HILER.  Mr.  Speaker,  It  is  with  special 
pride  that  I  bring  to  my  colleagues'  attention 
Michiana  Community  Hospital  and  note  the 
hospital's  participation  in  "National  Osteopath- 
ic Medicine  Week,"  which  is  being  observed 
September  14  to  20,  1986. 

The  Michiana  Community  Hospital  area  is 
presently  served  by  52  doctors  of  osteopathy. 
These  physicians  are  responsible  for  providing 
care  to  over  21,000  patients  each  year.  On  a 
national  basis  the  osteopathic  profession  in- 
cludes some  24,000  practicing  physicians  and 
osteopathic  hospitals  employ  over  85,000 
people,  including  350  individuals  at  Michiana 
Community  Hospital. 

Osteopathic  medicine  has  been  practiced  in 
the  United  States  since  1874  and  is  based  on 
the  philosophy  that  every  patient  should  re- 
ceive complete  personal  health  care.  In  this 
regard,  Michiana  Community  Hospital  has  long 
maintained  a  firm  commitment  to  providing 
comprehensive  health  service  to  entire  fami- 
lies, while  stressing  the  uniqueness  of  each 
individual. 

Michiana  Community  Hospital  employees 
are  dedicated,  caring  professionals,  and  the 
Hospital  has  made  tremendous  advances  in 
combining  state-of-the-arl  technology  with  per- 
sonal, hands  on  care.  In  addition,  Michiana 
Community  Hospital  has  been  active  in  at- 
tempting to  contain  rising  medical  costs. 

I  commend  Michiana  Community  Hospital 
on  the  excellent  services  they  provide  the 
community,  and  I  am  honored  to  join  in  their 
celebration. 
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September  10,  1986 


i  Legislative  day  of  Monday,  September  8,  1986) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 


the  Reverend  Rich- 
D.D.,  offered  the  fol- 


The  Chaplain, 
ard  C.  Halverson, 
lowing  prayer: 

Let  us  pray. 

For  promotion  cometh  neither  from 
the  east,  nor  from  the  west,  nor  from 
the  south.  But  God  is  the  judge:  he  put- 
teth  down  one  and  setteth  up  an- 
other—Psalms  75:  6  and  7. 

Almighty  God,  Eternal  Father,  Your 
servants  take  up  their  critical,  de- 
manding legislation  resolved  to  close 
the  books  on  the  99th  Congress,  Octo- 
ber 3.  But  simple  political  reality 
threatens  their  finest  resolve.  The 
stakes  are  high  November  4— a  fact 
which  will  not  go  away  and  will  insinu- 
ate itself  into  every  hour  of  these  next 
4  weeks— challenging  harmony,  unity, 
and  the  best  of  intentions.  Determined 
as  Your  servants  are  to  conduct  busi- 
ness with  dignity  and  decorum,  politi- 
cal competition  will  be  stirring  relent- 
lessly beneath  the  surface.  These  next 
4  weeks  will  be  like  sitting  on  a  volca- 
no with  the  potential  of  unpredictable 
eruptions  at  any  moment. 

God  of  peace  and  love,  pervade  this 
place  with  Your  supernatural  pres- 
ence. Overrule  fragile  human  emo- 
tions. Bank  the  fires  of  controversy 
and  prove  beyond  any  doubt  that  You 
are  alive  and  real  and  relevant.  Enable 
Your  servants  to  exceed  their  most  op- 
timistic hopes  for  these  next  18  days 
and  grant  that  they  may  enter  the  in- 
tense campaign  period  after  October  3 
with  a  sense  of  satisfaction,  achieve- 
ment, cool  heads,  warm  hearts,  and 
high  purpose,  remembering  that, 
"Man  proposes  but  God  disposes."  In 
the  name  of  Him  Who  is  incarnate 
truth,  peace,  and  love.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader. 
Senator  Wilson,  of  California,  is  rec- 
ognized. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 


SCHEDULE 

Mr.  WILSON,  Mr.  President,  just  to 
repeat,  under  the  standing  order, 
there  will  be  10  minutes  ordered  to  the 
leaders.  Following  that,  special  orders 


exist  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  5  minutes  each: 
Senators  Hawkins.  Proxmire, 
Wilson,  Trible,  Levin,  Biden.  Chiles. 
Cranston,  DeConcini,  Dodd,  Nunn, 
Rockefeller,  and  Bentsen. 

Following  that,  routine  morning 
business  not  to  extend  beyond  the 
hour  of  10:30  a.m.  will  take  place  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

Following  morning  business  the 
Senate  will  resume  consideration  of 
H.R.  5233,  the  Labor-HHS  appropria- 
tions bill.  The  Senate  will  thereafter 
resume  consideration  of  the  Interior 
appropriations  bill,  H.R.  5234,  follow- 
ing conclusion  of  the  Labor-HHS  ap- 
propriations bill.  Votes  can  be  expect- 
ed throughout  the  day  today. 

Mr.  President,  has  the  minority 
leader  anything  he  wishes  to  contrib- 
ute now? 

Mr.  BYRD.  Yes,  I  do. 

Does  the  Senator  want  to  reserve 
the  leader's  time? 

Mr.  WILSON.  I  reserve  the  leader's 
time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader.  Sena- 
tor Byrd,  of  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


DRUGS 


Mr.  BYRD.  Mr.  President,  yesterday 
Senate  Democrats  introduced  a  com- 
prehensive drug  control  package.  The 
package  is  the  product  of  the  Demo- 
cratic Working  Group  on  Drug  Abuse 
I  appointed  earlier  this  summer.  Yes- 
terday, it  was  unanimously  endorsed 
by  the  Democratic  conference. 

We  have  heard  the  American  people 
on  this  subject.  The  lastest  polls  tell 
us  that  our  citizens  view  the  drug 
problem  as  the  most  important  prob- 
lem facing  the  country.  The  statistics 
on  the  extent  of  the  problem  may 
vary,  depending  upon  the  source,  but 
one  thing  is  clear:  One  American  child 
lured  into  the  destructive  nether 
world  of  drug  abuse  is  one  child  too 
many.  One  employee  who  uses  drugs 
on  a  job  dealing  with  the  health  and 
safety  of  others  is  one  employee  too 
many.  One  shipment  of  heroin  or  co- 
caine into  our  country  is  one  shipment 
too  many.  Tragically,  we  are  seeing 
tens  of  thousands  of  Americans  lured 


into  this  dead  end  alley.  We  must  stop 
this  scourge  and  stop  it  quickly. 

Senate  Democrats,  Mr.  President, 
are  ready  to  act  quickly  and  to  act  de- 
cisively. 

Our  bill,  introduced  yesterday,  is  the 
toughest,  most  comprehensive  drug 
control  bill  to  be  introduced  in  the 
U.S.  Senate,  It  is  comprehensive: 

It  provides  for  coordinated  leader- 
ship at  the  Federal  level  in  our  fight 
to  control  drug  abuse; 

It  includes,  for  the  first  time,  a 
meaningful  Federal  Drug  Abuse  Edu- 
cation Program; 

It  more  than  doubles  the  present 
Federal  funding  available  for  treat- 
ment and  rehabilitation; 

It  doubles  the  amount  of  Federal 
funds  for  interdiction  programs; 

It  includes  funding  for  international 
cooperative  efforts  in  drug  control; 

It  includes  funds  for  correctional  in- 
stitutions housing  convicted  drug  law 
offenders; 

It  tightens  antismuggling  laws;  and 

It  includes  a  grant  program  to  State 
and  local  agencies  for  law  enforce- 
ment. 

All  of  these  components  are  impor- 
tant, Mr.  President.  But  I  am  particu- 
larly interested  in  strengthening  the 
penalties  for  sale  or  possession  of  con- 
trolled substances,  and  consequently  I 
am  the  principal  sponsor  of  the  title  of 
the  bill  which  does  that. 

For  too  long.  Mr.  President,  we  have 
seen  a  revolving  door  in  our  criminal 
justice  system.  We  have  seen  occasions 
when  major  criminals  are  arrested, 
prosecuted,  and  convicted,  and  then 
put  back  on  the  street  where  they 
commit  the  same  crime  again  and 
again.  And  then  the  same  process  is  re- 
peated, only  to  end  up  the  same  way. 
Judges  look  at  the  law,  look  at  the 
penalty  provisions  which  give  them 
total  and  absolute  discretion,  and 
decide  all  too  often  to  put  a  convicted 
individual  on  probation,  and  the  de- 
fendant is,  of  course,  then  free  to 
commit  the  same  crime  all  over  again. 
Or  even  when  a  jail  term  is  imposed, 
parole  is  too  often  given  to  the  con- 
victed criminal  and  he  serves  only  a 
small  part  of  his  sentence  and  is  back 
on  the  streets  committing  a  crime  all 
over  again. 

Our  proposals  would  put  a  stop  to  all 
that.  The  revolving  door  process  is 
wrong.  There  are  drug  offenses  for 
which  convicted  defendants  should  be 
required  to  serve  years— years— in  the 
penitentiary.  Big  time  dealers  should 
know  with  certainty  that  if  they  are 
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caught  and  convicted,  they  will  be 
headed  for  the  penitentiary  and  they 
will  stay  there  for  years.  There  will  be 
no  parole.  They  will  have  to  serve  out 
their  sentences.  In  other  words,  for  a 
number  of  years  the  key  will  be 
thrown  away.  That  is  the  penalty. 
These  people  have  to  be  made  to  pay 
for  their  crimes. 


I 


D  0910 


I  know  we  are  going  to  hear  from 
those  quarters  that  are  usually  soft  on 
criminals.  But  the  American  people 
are  not  asking  that  we  be  soft  on 
criminals.  The  American  people  want 
drug  dealers,  drug  pushers  to  be  treat- 
ed in  the  same  way  that  hijackers 
should  be  treated.  Hijackers  take  inno- 
cent lives.  And  the  American  people 
are  rightly  upset  and  indignant  when 
hijackers  take  innocent  lives.  Well, 
drug  pushers  are  taking  irmocent  lives 
and  drug  pushers  are  making  money, 
billions  of  dollars,  out  of  taking  inno- 
cent lives  in  this  country— young  lives, 
kids  going  to  school. 

We  hear  about  crack.  It  is  available, 
it  is  cheap,  it  is  addictive,  and  it  is 
deadly. 

Why  shouldn't  these  people  be  put 
in  the  penitentiary?  Why  should  they 
not  have  to  stay  there?  As  far  as  I  am 
concerned,  they  could  rot  there.  And 
as  far  as  I  am  concerned,  they  could  be 
executed.  We  would  have  no  hesitancy 
about  executing  hijackers.  What  about 
the  drug  pushers?  They  are  making 
billions  of  dollars  out  of  the  commis- 
sion of  this  crime,  killing  our  young 
people,  destroying  lives.  And  we  ought 
not  be  softheaded  when  it  comes  to 
dealing  with  these  people. 

So  I  have  insisted  that  our  antidrug 
proposals  include  a  mandatory  prison 
term  for  major  drug  dealers,  and  an 
even  stiffer  mandatory  prison  term  for 
the  "kingpins"  of  the  trade. 

This  bill  includes  my  proposals  for  a 
mandatory  minimum  sentence  of  10 
years  without  parole— that  is  a  mini- 
mum sentence— and  the  judge  can  give 
the  individual  up  to  life,  which  suits 
me  fine.  But  it  is  mandatory— 10  years, 
no  less;  you  go  to  the  penitentiary,  you 
stay,  no  parole,  period— and  a  manda- 
tory minimimi  sentence  of  20  years 
the  second  time  he  is  convicted.  In 
both  situations,  the  convicted  criminal 
cannot  get  a  parole.  And  for  the  king- 
pins we  are  increasing  the  top  maxi- 
mum sentence  which  a  judge  can 
choose  to  impose.  As  I  have  said,  these 
bigtime  dealers  in  both  instances  can 
be  sentenced  to  life  imprisonment 
without  parole,  if  the  judge  believes 
that  such  a  penalty  is  warranted. 

Other  dealers,  not  as  big  as  the  king- 
pins, but  still  considered  major  deal- 
ers, would  also  be  subject  to  mandato- 
ry minimum  penalties— 5  years  for  the 
first  offense:  10  years  for  a  second  of- 
fense. That  is  not  too  much  penalty  to 
slap  on  these  individuals. 


Ten  years,  for  a  second  offense, 
again  a  mandatory  minimum  and 
without  parole.  And  these  dealers  too 
could  be  sentenced  to  life— life.  And 
why  shed  a  tear  if  they  are  sentenced 
to  life? 

Finally,  no  matter  how  small  an 
amount  of  drugs  any  particular  person 
sells  to  another,  if  that  sale  results  in 
a  death,  our  proposal  requires  that  a 
minimum  jail  term  of  20  years,  with- 
out parole,  would  have  to  be  imposed. 
And  a  judge  again  would  have  the  dis- 
cretion to  impose  a  life  sentence. 

I  believe  these  mandatory  minimum 
penalties  combined  with  the  elimina- 
tion of  parole,  will  go  a  long  way 
toward  furthering  our  effort  to  rid  our 
streets  of  the  drug  menace. 

I  also  wholeheartedly  endorse  the 
other  increased  penalty  provisions 
which  my  colleagues  have  decided  to 
include  in  our  proposal.  I  am  referring 
especially  to  the  doubling  of  the  pen- 
alties when  a  dealer  uses  children- 
think  of  that,  uses  children— to  dis- 
tribute his  poison,  and  also  when  the 
drugs  are  distributed  near  a  school. 

Enactment  of  these  tough  new  pen- 
alties will  constitute  a  statement  by 
our  society— and  I  think  our  society 
has  been  looking  for  that  kind  of 
statement— through  its  elected  repre- 
sentatives, that  this  country  will  no 
longer  tolerate  this  illegal  drug  epi- 
demic. 

Mr.  President,  I  commend  the  excel- 
lent job  the  members  of  the  democrat- 
ic working  group  did  in  drafting  this 
legislation.  The  group,  consisting  of 
Senators  DeConcini,  Dodd,  Leahy. 
NuNN,  Sasser,  Cranston,  Rockefel- 
ler, Mitchell,  Moynihan,  and  co- 
chaired  by  Senators  Chiles  and  Biden, 
deserves  thanks  for  working  so  swiftly 
and  thoroughly  to  craft  this  excellent 
package. 

Our  bill  is  comparable  in  many  re- 
spects to  the  legislation  which  will  be 
before  the  House  today.  It  is  our  hope 
that  the  Senate  can  move  swiftly  to 
the  comprehensive  drug  abuse  control 
legislation  so  that  we  may  settle  any 
differences  with  the  House  and  get  a 
bill  on  the  President's  desk  this  year. 

I  urge  the  majority  leader  to  sched- 
ule debate  on  drug  legislation  as  soon 
as  possible. 

This  is  a  nonpartisan  problem.  It 
cries  out  for  a  nonpartisan  solution. 
And  I  am  sure  that  working  groups  on 
both  sides  of  the  aisle  are  acting  swift- 
ly to  deal  with  this  serious  problem. 
We  are  well  into  the  final  20  scheduled 
days  of  the  99th  Congress,  and  there  is 
no  time  to  lose. 

Mr.  President,  I  yield  the  floor. 


Mr.    WILSON.    Thank    you    very 
much,  Mr.  President. 
(Mr.  TRIBLE  assumed  the  chair.) 


RECOGNITION  OF  SENATOR 
WIl^SON 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  California, 
Mr.  Wilson,  is  recognized. 


THE  DRUG  PROBLEM 

Mr.  WILSON.  Mr.  President,  shortly 
before  the  last  recess,  a  bipartisan  coa- 
lition of  Senators  introduced  a  more 
sweeping  effort  than  had  been  under- 
taken in  history  to  provide  for  the 
interdiction  of  the  supply  of  danger- 
ous drugs  into  this  Nation. 

Senator  DeConcini,  Senator  Haw- 
kins,  Senator  D'Amato,  Senator  Mttr- 
KOWSKi.  myself,  and  others  joined  in 
an  effort  to  provide  the  muscle  neces- 
sary to  provide  to  the  valiant  few  who 
are  at  the  borders  and  in  the  streets  of 
this  city  and  cities  all  across  the  land 
the  necessary  resources. 

Mr.  President,  suddenly,  there  is  a 
public  awareness  reflected  in  this 
Chamber  and  in  the  other  one  of  the 
urgency  to  which  the  people  of  Amer- 
ica as  parents  now  attach  to  dealing 
with  this  problem.  And  I  can  only  say, 
better  late  than  never. 

It  is  ironic  that  both  as  parents  and 
as  Members  of  Congress  we  have  spent 
such  time  as  we  have  in  virtually  every 
regard  trying  to  create  a  climate  of  op- 
portunity for  America's  youth,  for  our 
children,  for  our  grandchildren.  As 
parents,  we  save  for  their  education. 
We  look  to  the  day  when  they  can  ful- 
fill our  hopes  for  them,  as  did  the  par- 
ents of  Lenny  Bias  and  others  who 
have  fallen  tragically  victims  to  this 
mysterious  malady  that  has  struck 
terror  into  the  hearts  of  all  of  us  as 
parents  and  as  Members  of  Congress. 

Mr.  President,  how  do  you  measure 
the  cost  of  the  drug  problem  in  the 
United  States?  Well,  I  would  suggest 
there  are  many  ways.  We  can  look  at 
the  increase  in  the  number  of  street 
police  officers  who  are  required  just  to 
deal  with  the  incredible  rising  problem 
of  dealing,  at  retail,  with  the  drug 
traffic  when  we  have  failed  to  inter- 
dict the  supply  into  the  United  States. 
Or  we  could  measure  it  by  looking  at 
the  increase  in  the  number  of  victims 
of  burglaries  and  armed  robberies,  the 
dangerous  crimes  performed  in  many 
instances,  perhaps  most,  to  support  a 
drug  habit  that  is  both  ruinous  and 
ruinously  expensive. 

We  can  look  at  the  increased 
number  over  the  past  20  years  of  new 
programs  created  especially  to  deal 
with  this  rising  volume  of  crime,  not 
just  drug  offenses  themselves,  but  the 
crimes  of  violence  performed  to  sup- 
port the  habit. 

We  can  look  at  the  creation  of  the 
new  judgeships,  the  addition  of  new 
probation  officers,  new  correctional  fa- 
cilities, and  those  who  are  required  to 
staff  them  to  operate  and  maintain 
them. 

And  obviously  when  we  look  at  all  of 
those  increases,  one  way  to  measure 


22500 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1986 


this  terrible  tragedy  Is  to  look  at  the 
increase  in  the  tax  bill  of  state  and 
local  taxpayers,  to  look  at  the  incredi- 
ble Increase  In  cost  that  they  are  bear- 
ing because  of  it. 

D  0920 

Businessmen  will  tell  you  that  they 
must  look  to  an  increase  in  insurance 
premiums  both  as  businessmen  and  as 
householders  when  they  seek  to  guard 
against  theft,  burglary,  and  violence. 
Or  we  could,  through  the  first  efforts 
made  under  money  laundering  statues, 
try  in  some  way  to  quantify  the  the  il- 
licit profits,  but  those  frankly  at  the 
present  moment  are  beyond  measure- 
ment. Speculation  is  that  America 
spends  $100  billion  a  year  on  drugs, 
more  than  we  spend  for  food,  for 
clothing,  or  for  shelter.  Most  impor- 
tant, most  tragic  is  the  incalculable 
costs,  impossible  to  measure  of  the  in- 
crease in  the  number  of  deaths  of 
young  people  from  drug  overdose. 

Mr.  President,  I  do  not  know  how 
you  measure  the  anguish  in  the  parent 
who  discovers  that  his  child  is  a  user.  I 
do  not  know  how  you  measure  the  de- 
spair in  the  child  user  who  makes  the 
wrong  and  the  tragic  choice  to  support 
his  habit  by  becoming  a  robber  or  a 
prostitute.  I  do  not  know  how  you 
measure  the  heartbreak  on  the  part  of 
the  parents  of  a  Len  Bias  or  of  the 
hundreds,  the  thousands,  the  tens  of 
thousands  more  young  Americans 
who,  without  his  celebrity,  have  met 
the  same  tragic  early  death  as  Len 
Bias. 

The  worst  thing,  Mr.  President,  is 
that  many  of  the  complaints  that  I  am 
reciting  this  morning  were  recited  20 
years  ago  when  as  a  relatively  young 
candidate  for  State  legislative  office  I 
said  that  we  must  educate  our  youth, 
that  we  must  spend  money  to  avoid 
spending  more,  and  to  avoid  uncalcula- 
ble  costs.  That  was  long,  long  before  I 
came  to  the  Senate.  Unhappily.  Amer- 
ica has  failed  in  the  interval  to  deal 
with  the  growth  and  the  magnitude  of 
this  Incredible  problem— almost  un- 
quantifiable  as  measured  by  all  the  in- 
dices of  misery  that  I  have  referred  to 
this  morning.  It  is  not  that  valiant  ef- 
forts have  not  been  made,  Mr.  Presi- 
dent. There  have  been  many  especially 
courageous  efforts  by  law  enforcement 
agents,  and  by  those  who  have  dealt 
with  the  almost  heartbreaklngly  diffi- 
cult task  of  rehabilitation  and  treat- 
ment. 

But,  Mr.  President,  we  as  a  Nation 
and  as  a  society  come  to  focus  on  the 
problem  very  late.  We  have  not  yet 
made  an  adequate  response.  There  Is 
blame  aplenty  to  go  around.  The  vic- 
tims are  not  Republicans  and  Demo- 
crats and  Independents.  They  are 
Americans.  They  are  not  just  young, 
but  mostly  the  young.  They  are  not 
Just  the  rich  or  the  poor.  Mr.  Presi- 
dent, we  must  interdict  supply.  We 
must  curb  demand.   We  must  enact 


harsher  penalities.  We  must  decide 
how  we  are  going  to  deal  with  the 
user.  Critical  questions  that  relate  to 
testing  and  to  the  civil  rights  of  those 
tested  confront  us.  But  I  think  we  will 
find  they  are  not  intractable.  The 
services  have  had  to  deal  with  this. 
The  armed  services  have  done  a  very 
good  job  of  challenging  the  problem  of 
drug  abuse  that  threatened  to  cripple 
their  effectiveness,  to  undermine 
morale.  They  have  used  testing  to  find 
and  to  deal  with  the  problem  to  help 
those  who  want  to  be  helped  and  to 
separate  from  the  services  those  who 
apparently  are  incapable  of  being 
helped. 

Education  is  a  phrase  that  we  have 
used  rather  loosely.  It  could  include 
any  number  of  efforts,  30-second  TV 
spots,  and  efforts  in  the  schools.  The 
most  successful  have  been  the  one-on- 
one  intensive  treatments.  But,  Mr. 
President,  we  must  before  we  leave  un- 
dertake in  this  body  to  supply  the  re- 
sources necessary  to  match  the  ex- 
pressed concern,  to  interdict  supply,  to 
eradicate  it  at  its  source,  to  interdict 
aerial  smuggling  of  the  most  sophisti- 
cated kind,  and  we  need  resources. 
That  is  why  before  we  left  for  the 
recess  Senator  DeConcini.  Senator 
Hawkins,  and  others  introduced  this 
legislation  to  spend  a  lot  of  money,  but 
that  money  was  a  small  fraction  of 
what  we  spend  for  our  national  securi- 
ty, and  it  seeks  to  deal  with  the 
menace  perhaps  even  greater  to  our 
national  security  from  the  convention- 
al threat. 

Mr.  President,  today  I.  together  with 
other  Senators,  am  going  to  introduce 
legislation  that  will  seek  to  add  money 
from  the  source  from  which  it  should 
come,  from  the  illicit  profits  made  by 
those  drug  traffickers  whom  we  so 
condemn. 

We  should  remove  the  caps  that  now 
exist  m  the  law,  those  caps  that  pro- 
hibit the  use  of  more  of  those  laun- 
dered funds,  more  of  those  captured 
assets  if  we  are  to  beef  up  the  effort  at 
interdiction  by  the  Customs  Service, 
and  by  the  Drug  Enforcement  Agency 
in  foreign  lands.  We  are  going  to  find 
it  necessary.  Mr.  President,  to  exert 
ourselves  in  a  way  that  we  have  not.  If 
we  are  going  to  talk  about  a  war  on 
crime,  the  time  has  come  to  wage  it. 
Thus  far.  we  have  engaged  in  a  brief 
skirmish. 


A  NEW  LIFE  FOR  ARMS 
CONTROL 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin,  [Mr.  Prox- 
mire]  is  now  recognized  for  a  period 
not  to  exceed  5  minutes.  I  will  Insist 
on  that  time,  I  will  tell  Members  of 
the  body,  in  the  future. 


Mr.  PROXMIRE.  Mr.  President,  an 
encouraging  development  for  arms 
control  may  offer  a  resurrection  of 
arms  control  from  the  dead.  It  is  a 
joint  compromise  proposal  by  six  of 
the  most  highly  respected  military  ex- 
perts who  have  served  our  Govern- 
ment over  the  past  20  years.  The 
group  is  bipartisan.  Four  served  Re- 
publican administrations.  Two  were  In 
Democratic  administrations.  Three  of 
the  six  served  as  Secretary  of  Defense. 
Two  were  national  security  advisers  to 
the  President.  One  was  Secretary  of 
State.  These  six  experts  have  been 
rightly  referred  to  by  the  New  York 
Times  as  "the  six  wise  men."  They  are 
former  Defense  Secretaries  Laird, 
Schlesinger,  and  Brown;  former  Na- 
tional Security  Advisers  Scowcroft  and 
McFarland;  and  former  Secretary  of 
Defense  Vance.  Their  recommenda- 
tions would  go  a  long  way  to  advance  a 
military  policy  that  would:  First,  im- 
prove this  country's  national  security; 
second,  advance  the  cause  of  peace; 
third,  greatly  improve  the  likelihood 
of  superpower  arms  control  agree- 
ments that  would  slow  and  perhaps 
enentually  stop  the  nuclear  arms  race. 

The  group  recommends  a  reduction 
in  the  rate  of  increase  for  spending  on 
the  strategic  defense  initiative  or  star 
wars  from  the  administration's  80  per- 
cent requested  increase  down  to  10 
percent.  They  would  confine  star  wars 
spending  to  research  for  10  years. 
They  favor  full  compliance  with  the 
Anti-Ballistic  Missile  Treaty.  They  call 
on  our  Government  to  honor  the 
limits  set  by  the  second  Strategic 
Arms  Limitation  Treaty  [SALT  II]. 
This  expert  group  would  restrain  fur- 
ther production  of  the  MX  missile.  In 
doing  so.  they  would  tie  in  the  rate  of 
MX  production  with  the  willingness  of 
the  Soviets  to  reduce  their  land-based 
ICBM  missiles.  They  would  keep  the 
MX  production  line  open  to  provide  a 
viable  incentive  for  Soviet  agreement 
to  restrain  their  offensive  missile 
buildup.  They  would  continue  to  rely 
on  the  U.S.  nuclear  deterrent— that  is 
our  country's  nuclear  retaliatory  capa- 
bility—to make  it  clear  to  the  U.S.S.R. 
that  any  attack  on  the  United  States 
would  provoke  a  retaliation  that  would 
exact  an  unacceptable  price  from  the 
U.S.S.R.  In  nuclear  devastation. 

Now  let  us  face  it,  Mr.  President. 
This  package  might  be  viewed  by  some 
in  the  arms  control  community  as  an 
attempt  to  kill  the  remarkable  series 
of  arms  control  initiatives  put  togeth- 
er in  the  House  Armed  Services  au- 
thorization bill  that  passed  the  House 
last  month  by  a  smashing  60-vote 
margin.  That  measure  was  the  stuff 
that  all-out  arms  control  advocates 
dream  of.  It  would  cut  off  funds  for  1 
year  for  nuclear  weapons  testing  above 
1  kiloton. 
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The  House  bill  also  cut  appropria- 
tions for  SDI  to  a  bare  3-percent  in- 
crease. It  stopped  funding  of  weapons 
deployment  that  would  violate  the 
SALT  II  treaty.  The  House  also  delet- 
ed funding  for  antisatellite  tests  and 
for  the  buildup  of  new  chemical  war- 
fare supplies.  The  Senate  Armed  Serv- 
ices authorization  bill  carries  none  of 
these  limitations. 

The  proposals  by  the  six  wise  men 
could  constitute  a  reasonable  basis  for 
compromise.  Many  in  the  arms  control 
community  would  be  disappointed. 
Many  in  the  administration  would  be 
disappointed.  But  arms  control  would 
still  be  alive.  And  the  national  security 
would  be  advanced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Prank  Aukofer 
in  the  August  31  edition  of  the  Mil- 
waukee Journal  on  the  subject  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Milwaukee  Journal,  Aug.  31, 
1986] 

Ex-Officials  Devise  a  Nuclear  Strategy 
(By  Prank  A.  Aukofer) 

Washington,  D.C— In  a  rare  display  of  bi- 
partisan harmony,  five  former  high  ranking 
defense  and  foreign  policy  officials,  includ- 
ing Wisconsin's  Melvin  R.  Laird,  have  pro- 
posed a  comprehensive  new  nuclear  arms- 
control  strategy  for  the  United  States. 

Among  other  things,  it  advocates  contin- 
ued research  and  technological  development 
of  President  Reagan's  space-based  defense 
system,  popularly  known  as  "Star  Wars," 
but  also  says  the  US  should  seek  an  agree- 
ment with  the  Soviet  Union  that  would  bar 
testing  of  space-based  weapons  for  up  to  10 
years. 

In  addition,  the  group's  proposal  calls  for 
preservation  of  the  1972  anti-ballistic  mis- 
sile treaty  between  the  US  and  the  Soviet 
Union,  and  says  the  US  should  continue  to 
honor  the  limits  on  long-range  nuclear 
weapons  in  SALT  II,  the  1979  strategic  arms 
limitation  treaty.  Salt  II  was  never  ratified 
by  the  Senate  but  both  the  US  and  the  So- 
viets have  honored  its  provisions.  However, 
Reagan  has  announced  that  the  US  will 
stop  complying  later  this  year. 

Because  it  represents  a  consensus  from  a 
disparate  group,  the  proposal  by  the  former 
policymakers  has  the  potential  to  win  the 
support  of  both  Reagan  and  Congress,  who 
have  been  at  odds  on  some  of  the  issues,  ac- 
cording to  Laird. 

Laird,  a  former  Republican  member  of 
Congress  from  Wisconsin  and  defense  secre- 
tary under  President  Richard  Nixon,  said  in 
an  interview  that  the  participants  had  not 
planned  to  make  their  proposals  public.  He 
said  they  had  hoped  to  win  support  quietly 
from  congressional  leaders  and  administra- 
tion officials.  The  group  already  has  briefed 
leading  members  of  Congress,  arms  control 
officials  and  Secretary  of  State  George 
Shultz. 

Besides  Laird,  the  group  included  Cyrus 
R.  Vance,  secretary  of  state  under  President 
Jimmy  Carter;  Brent  Scowcroft,  national  se- 
curity adviser  to  President  Gerald  Ford; 
Harold  Brown,  Carter's  defense  secretary; 
Robert  C.  McFarlane,  former  national  secu- 
rity adviser  to  President  Reagan,  and  James 
R.  Schlesinger,  who  served  as  defense  secre- 


tary under  Nixon  and  Ford,  and  energy  sec- 
retary under  Carter. 

Although  McFarlane  participated  in  the 
discussions  and  supported  the  group's  posi- 
tions. Laird  said  he  did  not  sign  the  final 
3,500-word  document  because  he  had  only 
recently  left  the  Reagan  administration. 

Laird  described  the  group's  work  as  a  re- 
markable exercise  in  compromise,  with  each 
member  giving  a  little.  For  example,  he  said 
that  Vance  had  never  before  supported  Star 
Wars,  Reagan's  Strategic  Defense  Initiative 
(SDI). 

"Reagan  is  talking  about  an  increase  of 
75%  in  SDI  spending  in  the  next  few  years." 
Laird  said.  "When  we  started  out,  Vance 
wanted  no  SDI  at  all.  I  wanted  a  25%  in- 
crease, but  only  in  research  and  develop- 
ment. When  we  finally  worked  it  out,  Vance 
had  gone  for  an  increase,  but  not  as  big  as  I 
wanted.  We  all  agreed  10%  would  be  ade- 
quate to  fund  essential  research  and  devel- 
opment." 

Laird  said  the  impetus  for  the  group's 
work  came  from  members  of  Congress,  par- 
ticularly Senators  Sam  Nunn  (D-Oa.)  and 
John  Warner  (R-Va.),  who  were  concerned 
about  the  current  lack  of  a  bipartisan  ap- 
proach toward  arms  production  and  control. 
Nunn  is  the  ranking  Democrat  on  the 
Senate  Armed  Services  Committee  and 
Warner,  a  former  secretary  of  the  Navy,  is 
chairman  of  the  Senate  Subcommittee  on 
Strategic  and  Theater  Nuclear  Forces.  Rep. 
Les  Aspin  (D-Wis.),  chairman  of  the  House 
Armed  Service  Committee,  also  was  in- 
volved, according  to  Laird. 

Laird  said  there  was  concern  over  the  rift 
between  the  Defense  Department  and  Con- 
gress. He  did  not  directly  criticize  Defense 
Secretary  Caspar  Weinberger,  but  a  House 
Armed  Services  Committee  staff  member 
said  Weinberger  had  annoyed  even  Republi- 
can members  by  "asking  for  the  world"  and 
refusing  to  compromise  on  the  Pentagon's 
budget  requests. 

"We've  come  to  the  point  in  national  secu- 
rity where  we  have  to  return  to  some  types 
of  leadership  that  are  more  bipartisan  or 
this  whole  defense  thing  will  go  down  the 
drain,"  Laird  said. 

"When  I  was  over  there  [as  defense  secre- 
tary], I  worked  very  closely  with  Congress 
and  never  lost  a  vote.  But  you  have  to  be  in 
a  position  where  you're  willing  to  accommo- 
date some  of  their  positions.  They're  just  as 
important  as  the  executive  branch." 

Besides  their  compromise  positions  on  the 
arms  treaties  and  the  SDI,  Laird  and  the 
other  former  policymakers  supported  a  low 
rate  of  production  of  the  MX  missile,  with 
the  numbers  determined  by  how  much  the 
Soviet  Union  was  willing  to  reduce  its  arse- 
nal of  land-based  missiles.  At  a  mimimum. 
they  said,  "US  leverage  should  be  main- 
tained by  keeping  open  a  [MX]  production 
line." 

Despite  their  support  for  continued  "Star 
Wars"  research,  the  former  policymakers 
advocated  continued  reliance  on  the  threat 
of  retaliation  as  a  deterrent  to  nuclear 
attack. 

"The  overall  purpose,"  they  said,  "is  to 
convince  the  Soviets  that,  whatever  the  sit- 
uation, they  would  be  worse  off  if  they  initi- 
ated a  strategic  nuclear  exchange  than  if 
they  did  not,  because  US  forces  would  not 
be  greatly  degraded  by  a  pre-emptive 
attack  .  .  .  The  US  retaliation  would  cost 
the  Soviet  Union  much  more  than  it  could 
possibly  gain." 

The  policy  proposals  could  have  an  impact 
on  the  coming  debate  over  the  Pentagon's 
1987  budget.  The  House  has  passed  an  au- 


thorization bill  that  contains  a  number  of 
arms-control  amendments,  including  a  one- 
year  ban  on  underground  tests  of  nuclear 
weapons  over  one  kiloton:  an  extension  of  a 
moratorium  on  tests  of  antisatellite  weap- 
ons in  space:  a  one-year  delay  in  the  produc- 
tion of  new  chemical  weapons;  and  a  provi- 
sion requiring  adherence  to  the  SALT  II 
treaty. 

None  of  those  provisions  is  In  the  bill 
passed  by  the  Senate.  As  a  result.  Laird  pre- 
dicted that  there  would  be  no  compromise 
between  Senate  and  House  negotiators,  and 
that  Congress  would  have  to  pass  a  continu- 
ing resolution  to  keep  the  Pentagon  operat- 
ing. 

However,  advocates  of  the  arms-control 
amendments  are  expected  to  try  to  attach 
the  amendments  to  any  and  all  legislation 
involving  defense  spending. 


D  0930 

DEFENSE  INFLATION-THE  $50 
BILLION  MISTAKE 

Mr.  PROXMIRE.  Mr.  President,  the 
way  the  Defense  Department  budgets 
for  inflation  has  become  a  $50-billion 
mistake. 

In  response  to  my  request,  GAO  has 
revised  its  estimate  of  "inflation  divi- 
dends" within  the  Department  of  De- 
fense Budget.  The  revised  estimates 
show  the  Pentagon  received  $46.8  bil- 
lion since  1982  to  cover  expected  infla- 
tion that  never  occurred.  This  does 
not  include  an  amount  for  excess  in- 
flation in  the  fuel  account  "which  was 
estimated  by  GAO  at  $5  billion  in  May 
1986. 

This  is  GAO's  third  and  largest  esti- 
mate of  the  "inflation  dividend"  in  the 
past  year,  and  it  is  a  whopper. 

The  figure  is  based  on  the  difference 
between  the  amount  appropriated  by 
Congress  to  the  Pentagon  for  inflation 
and  the  inflation  rate  that  actually  oc- 
curred. 

I  intend  to  present  this  report  at  the 
Defense  Appropriations  Subcommittee 
markup  and  press  for  action  that  will 
put  a  stop  to  these  excesses. 

The  inflation  dividend  estimated  by 
GAO  includes  procurement,  oper- 
ations and  maintenance,  and  R&D, 
but  excludes  fuel. 

If  fuel  is  included,  the  excess  de- 
fense appropriations  would  be  as  much 
as  $10  billion  greater,  or  approximate- 
ly $56  billion. 

Included  in  GAO's  estimate  is  $3.5 
billion  for  fiscal  year  1987;  an  amount 
that  differs  from  the  $900  million  esti- 
mated by  the  Congressional  Budget 
Office.  GAO  says  CBO's  estimate  is 
low  because  that  office  assumed  infla- 
tion will  be  higher  in  the  next  few 
years  than  the  rates  projected  by  the 
administration. 

The  fact  that  the  Pentagon  and  the 
administration  overestimates  the 
amount  it  needs  for  inflation  year 
after  year  demonstrates  that  the  pro- 
cedures being  followed  are  fundamen- 
tally flawed. 
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In  candor.  It  should  be  acknowledged 
that  Congress  Is  as  much  at  fault  for 
this  problem  as  the  Pentagon  and  the 
administration.  We  have  known  since 
at  least  1985,  when  the  problem  first 
surfaced,  that  we  were  appropriating 
billions  of  dollars  for  defense  inflation 
that  does  not  exist.  We  have  failed 
since  that  time  to  take  any  remedial 
actions  to  prevent  the  problem  from 
recurring. 

Congress  needs  to  take  two  steps.  It 
should  require  the  Pentagon  to  make 
it  clear  how  much  is  being  requested 
for  inflation  in  its  budget,  account  by 
account.  This  will  make  it  possible  to 
examine  the  budget  proposal  and  de- 
termine whether  inflation  assump- 
tions are  reasonable. 

Congress  should  also  require  that 
any  excess  inflation  funds  at  the  end 
of  the  year  be  returned  to  the  Treas- 
ury. 

In  the  seventies,  when  inflation  was 
underestimated,  the  Congress  prompt- 
ly passed  a  supplemental  appropria- 
tions to  make  up  the  difference. 

At  present,  GAO,  the  Pentagon,  and 
several  committees  of  Congress  cannot 
agree  on  how  much  excess  inflation 
funds  were  appropriated  or  what  hap- 
pened to  the  money. 

This  is  bizarre.  The  way  to  stop  it  is 
to  set  up  a  system  where  money  is  ear- 
marked for  inflation  and  if  it  is  not 
spent  it  automatically  lapses. 

I  request  unanimous  consent  that 
the  report  from  the  General  Account- 
ing Office  dated  September  5,  1986,  be 
inserted  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Accounting  Office. 
Washington.  DC.  Septembers.  1986. 
Hon.  William  Proxmire, 
Joint  Economic  Committee.  Congress  of  the 
United  Stales. 

Dear  Senator  Proxmire:  On  August  7, 
1986,  your  office  requested  that  we  provide 
you  with  our  latest  estimates  of  inflation 
dividends  within  the  Department  of  Defense 
(DOD)  budget.  We  have  reestimated  the 
total  of  the  inflation  dividend,  excluding 
fuel,  which  DOD  has  received  since  1982. 
and  we  have  identified  possible  reductions 
In  DOD  funding  related  to  inflation  adjust- 
ments. 

Our  latest  estimate  shows  $46.8  billion  in 
Inflation  dividends  between  1982  and  1987. 
This  estimate  uses  the  projections  of  infla- 
tion used  by  the  Office  of  Management  and 
Budget  (OMB)  for  the  August  1986  Mid-Ses- 
sion Review  of  the  1987  budget.  The  amount 
Is  $7.4  billion  greater  than  the  amount  re- 
ported In  Potential  for  Excess  Funds  in 
DOD-March  1986  Update  (OAO/NSIAD-86- 
76).  Changes  In  Inflation  funding  for  the 
DOD  fiscal  year  1987  budget  have  occurred 
since  the  budget  was  submitted  in  February 
1986.  The  fiscal  year  1987  budget  includes 
$3.5  billion  which  may  be  considered  for  po- 
tential reduction.  Enclosure  I  provides  addi- 
tional Information  regarding  our  estimates 
of  DOD's  Inflation  dividend. 

Of  the  remaining  $3.9  billion  of  the  updat- 
ed Inflation  dividend,  some  of  this  amount  Is 
In  prior  year  funds  and  has  already  been  ob- 


ligated. We  have  calculated  the  new  divi- 
dend on  the  unobligated  balances  of  prior 
year  funds  as  of  October  1,  1986.  The  poten- 
tial reductions  are  $0.5  billion  for  fiscal  year 
1985  and  $1.1  billion  for  fiscal  year  1986.  We 
have  reviewed  DOD's  projected  unobligated 
balances  as  of  October  1,  1986  and  believe 
they  are  underestimated.  Therefore,  the  po- 
tential non-fuel  inflation  savings  on  unobli- 
gated balances  may  be  higher. 

Enclosure  II  shows  inflation  dividends  by 
account  for  the  1987  budget  request  and  for 
unobligated  balances  for  fiscal  years  1985 
and  1986.  We  have  not  calculated  an  infla- 
tion dividend  (or  fuel  because  we  were  not 
able  to  determine  for  fiscal  years  1986  or 
1987  the  extent  of  short-term  repricing 
flexibility  for  these  procurements.  We  also 
have  not  included  an  adjustment  for  pay  be- 
cause escalation  amounts  for  pay  increases 
are  not  included  in  the  budget  request. 

In  recent  testimony.  CBO  reported  that  it 
estimated  a  $900  million  inflation  dividend 
in  DOD's  1987  budget.  This  contrasts  to  the 
$3.5  billion  estimate  based  on  inflation  pro- 
jections used  in  OMB's  August  1986  Mid- 
Session  Review.  CBO  used  significantly 
higher  inflation  indices  than  OMB  projects 
for  fiscal  years  1988  through  1992.  The 
higher  estimates  for  outyears  affect  the  es- 
timation of  the  fiscal  year  1987  inflation  ad- 
justment because  the  funds  appropriated  in 
fiscal  year  1987  may  not  actually  be  spent 
until  some  future  year.  In  addition.  CBO  did 
not  use  the  same  deflator  or  outlay  rates 
which  DOD  used  in  preparing  the  fiscal 
year  1987  budget  which  also  reduced  its  esti- 
mate of  the  inflation  dividend. 

We  di.scus.sed  our  inflation  calculations 
with  the  Deputy  Director.  Plans  and  Sys- 
tems. Office  of  the  Deputy  Assistant  Secre- 
tary of  Defen.se,  Program/Budget,  who  is  re- 
sponsible for  inflation  adjustments.  He 
agreed  with  the  procedures  we  used  to 
derive  the  amounts. 

We  hope  that  the  enclosed  information 
will  be  of  use  to  you  in  your  deliberations  on 
the  fi.scal  year  1987  budget.  If  we  can  be  of 
further  assistance.  please  call  Bill 
McNaughl  on  275-4206  or  Joan  Hawkins  on 
557-1480. 

Sincerely  yours. 

Frank  C.  Conahan. 
Assistant  Comptroller  General. 

DOD's  Inflation  Dividends 
We  have  issued  three  previous  reports  on 
the  topic  of  inflation  dividends  in  the  de- 
fense budget.'  In  these  reports,  we  defined 
the  inflation  dividend  as  the  amount  of 
excess  funds  received  by  DOD  due  to  overes- 
timation  of  future  inflation  in  developing 
defense  budget  requests.  A  full  description 
of  our  methodology  for  estimating  the  infla- 
tion dividend  can  be  found  in  Appendix  'VI 
of  our  September  1985  report  and  in  Appen- 
dix I  of  our  March  1986  report. 

In  this  report,  we  update  our  estimate  of 
the  inflation  dividend  to  include  the  Au- 
guest  1986  OMB  forecast  of  inflation.  Our 
latest  estimate  shows  the  total  amount  of 
this  inflation  dividend  to  be  $46.84  billion. 
This  does  not  include  any  inflation  dividend 
received  in  the  purchases  of  fuel.  It  does  in- 
clude an  inflation  dividend  received  in  the 
purchase  of  nonfuel,  nonpay  items  (pur- 
chase dividend)  and  an  inflation  dividend  re- 


'  Potential  Jot  Excess  Funds  in  DOD  (GAO/ 
NSIAD-85-145)  September  1985.  Potential  for 
Excess  Funds  in  DOD-March  1986  Update  (OAO/ 
NSIAD-86-78)  March  1986.  and  Budgeting  /or  In- 
flation tn  DOD  Purchases  of  Petroleum  Products 
(CAO/NSIAD-86  12S>May  1986. 


ceived  because  a  special  multiplier  was  used 
to  calculate  weapons  system  inflation  In  the 
fiscal  year  1983  through  1986  budgets  (mul- 
tiplier dividend).  The  table  below  shows  the 
inflation  dividend  by  fiscal  year. 

ESTIMATED  INFLATION  DIVIDEND  BY  FISCAL  YEAR  AND 
SOURCE  OF  DIVIDEND 

[In  Minns  ol  dollars) 


Purdiase 
dwdwd 

MulUplKf 

Total 
dmdsnd 

Fiscal  yui 

198P       

1983    

1984   

1985   

^           5  67 

7  30 
6  05 

5  72 

0 

4  17 
3  47 
3  36 
317 
0 

5  67 
1147 
9  52 
9  08 

1986  ...    .™ 

1987  ... 

4  40 
3  53 

7  57 
3  53 

Total 

32  67 

14  17 

46  84 

Our  estimate  of  the  size  of  the  inflation 
dividend  has  increased  by  nearly  $15  billion 
since  our  first  estimate  in  September  1985. 
Of  this  amount,  $11  billion  occurs  because 
we  have  added  inflation  dividends  for  fiscal 
year  1986  and  1987  to  the  original  Septem- 
ber 1985  estimate.  The  remainder  of  the  in- 
crease occurs  because  of  continued  declines 
in  anticipated  inflation.  The  table  below 
shows  the  growth  in  the  inflation  dividend 
over  the  past  year.  There  is  no  change  in 
our  estimate  of  the  amount  of  the  dividend 
accruing  due  to  the  use  of  a  special  multipli- 
er for  weapons  system  inflation  because  no 
special  multiplier  was  included  in  the  fiscal 
year  1987  budget  request. 

COMPARISON  OF  ESTIMATES  OF  THE  INFLATION  DIVIDEND: 
SEPTEMBER  1985.  MARCH  1986,  AND  SEPTEMBER  1986 

I  In  billions  ol  dollars  1 


Oi'e  ol  estimate 


Purcnases 

dividend         Multiplier  , , 

eiciuding        dividend 
luci) 


Septemoer  1383 
Marcn  1986 
Sectemder  1986 


22  79 
25  31 
32  67 


917 
14  17 
M17 


3196 
39  48 
46  84 


ESTIMATED  INFWTION  DIVIDENDS  BY  MAJOR  ACCOUNTS 

[In  millions  ol  dollars] 


Fiscal  lai— 


DESCRIPTION 

Operations  and  mainleiuiici 

Military  construction 
Maior  comrrwdities 
Nonmaior  commodities.. 
Family  housing 
Milita^  personnel 
RDTiE        


1985' 

1986' 

1987  = 

0 

0 

7015 

29  4 

54  3 

92  3 

363  8 

7216 

1.590  4 

63  9 

1915 

403  9 

it 

88 

47  2 

0 

0 

121.5 

0 

912 

577  7 

Total,. 


462  9     1,067  4     3.534  5 


A(XX)UNTS 
Operations  and  Maintenance  i nonpay.  nonfuel) 
Army 
Navy 

Marine  Corps 

Air  Force         

Defense  Agencies 

Army  Reserve  

Navy  Reserve  „ 

Marine  (ixps  Reserve „ 

Air  Force  Reserve        

n  National  Guard    
atonal  Guard      


SuHtotal 


0 

0 

183  3 

0 

0 

2010 

.       0 

0 

185 

.      0 

0 

178  7 

.      0 

0 

69  0 

.      0 

0 

61 

.      0 

0 

112 

.      0 

0 

0 

0 

70 

0 

0 

147 

0 

0 

117 

0 


7015 


'  Based  on  OOOs  proiected  unoUigated  balances  for  Oct  1.  1986.  made  in 
tie  President's  Iscal  year  1987  budget  sutmission 
■  Based  on  DOO's  fiscal  year  1987  budget  request 


ier  was  used 
ation  In  the 
idgets  (mul- 
Bv  shows  the 
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table  below 
ion  dividend 

0  change  in 
:he  dividend 
:ial  multipli- 

1  because  no 
in  the  fiscal 


TION  DIVIDEND: 
'TEMBER  1986 


lOR  ACCOUNTS 


1986  '     1987  = 


1,067  4     3,534  5 


let.  1.  1386,  made  rn 


ESTIMATED  INFLATION  DIVIDEND  AMOUNTS 

|ln  millions  of  ilolUr;) 

Fiscal  year- 

1985 

1986 

1987 

Military  construction 
Army 
Navy 
Air  Force 
Defense  agencN 
Air  National  Gu 
Army  Reserve 
Navy  Reserve 
Air  Force  Reser 
DtF  FAC  rcplac 

Subtotal 

inonpay,  nonfuel); 

..,.      9,6 

8.7 

,„„.-       7  6 

B _ 2  0 

«i.. _.    .,_ 6 

„_ 1 

16.7 

145 

16  2 

27 

3 

18 

2 

6 

11 

21-2 
25,7 
27  0 
117 
1.8 
2 1 

— *.,.,. — »...»... 2 

« ,..          4 

emeni      .„      

12 

7 

294 

543 

92  3 

Maior  comrwxJities 

Army 

Aircratt 
Missiles 
W&CTV 

Navy 

Aircraft 

Weapons 

ShipbuMn 

Marine  Corns 

'     7  2 

,...„    ..               .    ,.,       68 

12  0 

26  9 

23  0 

"8 "---- »'{ 

19  5 

20  5 
421 

74  6 
53  4 
180  5 
13  4 

764 
57  4 

105.0 

2666 
1193 
2669 
76.8 

Air  Force 

Aircraft    

Missiles 

Subtotal 

Nonmaior  commoditws- 
Army 

Ammunitions. 

Other      .  .,. 
Navy  Ottier 
Air  Force  Otiief 
Defense  ajenc«s,. 


108.8 
226 


2313 
86.3 


0 

112 
214 
280 

33 


87 
512 
57  8 
62  9 
10  9 


Subtotal 

Family  nousmg  inonpay,  nonfuel) 

Army  Construction        

Navy  Construction 

Air  Force  Construction    . 

Defense  agencies 
Army  Debt 
Navy  Debt 
Air  Force  Debt 
Defense  agencies  debt 


13 
5 

35 
5 

0 

0 

0 

0 


24 
9 
38 
17 
0 
0 
0 
0 


Subtotal 


58 


Military  personnel  inonpay) 
Army 

Navy 

Marines i._ 

Air  Fore* I 

Army  Reserve „. 

Navy  Reserve 

Marine  Reserve 

Air  Force  Resefve 

Army  GuarO     , ,, 
Air  Guard 


Subtotal      , . , 

RDTSE 

Army      .,_. 

Navy 
Air  Force 
Defense  agencKS , 


152 
12  2 
468 
170 


Subtotal 


4512 
210  8 


363  8     7216     1,590  4 


330 
92  4 
97  6 
1590 
219 


63  9     1915       403,9 


71 
35 
17 
0 

16  8 
78 

10  r 
2 


47  2 


281 
35  3 
83 
24  3 
63 
58 
1! 
18 
8,7 
1,9 


1215 


67,5 
1507 
240,1 
1194 


912       577.7 


Mr.  PROXMIRE.  I  yield  the  floor. 
I  thank  my  good  friend,  the  Presid- 
ing Officer. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mrs.  Hawkins]  is  recognized 
for  not  to  exceed  5  minutes. 


DRUG  TESTING:  AN  IDEA 
WHOSE  TIME  HAS  COME 

Mrs.  HAWKINS.  Mr.  President,  thus 
far,  I  have  delivered  over  230  different 
speeches  on  a  daily  basis  on  the  sub- 
ject of  drugs.  I  would  like  to  state  for 
the  public  record   that  there  is  no 


magic  bullet  in  the  war  on  drugs. 
There  is  a  combination  of  many  items 
we  are  talking  about  today— education, 
eradication,  enforcement,  and  interdic- 
tion. 

Mr.  President,  drug  testing  is  an  idea 
whose  time  has  come,  in  Government 
and  in  the  private  workplace.  Presi- 
dent Reagan  in  August  called  for  man- 
datory drug  testing  for  Federal  em- 
ployees in  sensitive  positions.  Attorney 
General  Edwin  Meese  proposed  that 
drug  tests  be  made  compulsory  for 
half  of  the  Nation's  Federal  workers. 

The  Chief  of  the  Federal  Aviation 
Agency,  Donald  Engen,  said  he  thinks 
all  air  traffic  controllers,  and  any  FAA 
employee  who  flies  in  an  airplane,  who 
works  on  aircraft  or  inspects  them  for 
air  worthiness  should  be  tested  for 
drugs. 

In  the  private  sector,  many  compa- 
nies already  test  their  employees  and 
many  other  firms  are  planning  to 
begin  testing  new  employees.  General 
Electric  Co.,  has  announced  it  will 
start  testing  job  applicants  on  October 
1.  Eastman  Kodak  plans  to  test  suc- 
cessful job  applicants,  beginning  in 
mid-October.  Kodak  will  continue  the 
practice  of  testing  current  employees 
when  they  have  reason  to  believe  it 
would  be  prudent  to  do  so. 

Some  of  the  corporate  giants  that 
now  have  testing  programs  are  IBM. 
Alcoa,  Boise-Cascade,  Ford  Motor  Co., 
American  Airlines  and  the  New  York 
Times.  In  fact,  26  percent  of  the  For- 
tune 500  companies  have  some  kind  of 
drug  testing  procedure  in  place  and  20 
percent  plan  to  start  drug  testing  pro- 
grams within  2  years.  This  is  a  far  cry 
from  the  5  percent  of  the  leading  busi- 
ness organizations  who  bothered  with 
drug  testing  in  1982. 

What  business  is  doing  is  simply 
facing  up  to  the  fact  that  our  Nation 
is  awash  in  drugs  and  that  drugs  are 
bad  for  business.  According  to  the  Na- 
tional Institute  for  Drug  Abuse,  drug 
users  are  28  percent  less  productive 
than  nonusers,  and  they  are  three 
times  as  likely  as  nonusers  to  injure 
themselves  or  their  coworkers  on  the 
job. 

Blue  collar  workers  and  white  collar 
workers  alike  are  involved.  The  office 
boy,  the  secretary,  the  computer  oper- 
ator, the  assembly  line  worker  and  the 
corporate  executive  are  all  threatened 
by  the  drug  temptation.  Stock  ex- 
changes and  brokerage  houses  have 
found  that  an  alarming  number  of 
their  employees  are  drug  users. 

Workers  at  financial  institutions  op- 
erate under  great  stress  and  must 
make  on-the-spot  decisions  involving 
thousands,  and  sometimes  millions,  of 
dollars.  But  accuracy  and  honesty  are 
demanded  of  this  kind  of  specialized 
worker  as  well  as  speed  and  sound 
judgment.  Employees  have  concluded 
there  is  no  room  in  their  business  for 
drug  abusers. 


Many  hospitals  have  begun  testing 
their  new  employees  to  insure  a  drug 
free  environment.  Some  hospitals  test 
doctors  starting  their  internships.  Two 
of  the  Nation's  largest  pharmaceutical 
companies— Merck  and  Hoffman-Lar- 
oche— test  new  employees  for  drugs. 

Peter  Bensinger— who  headed  the 
Federal  Drug  Administration  in  its 
early  days— predicts  a  sharp  increase 
in  the  number  of  companies  that  test 
employees  for  drugs.  Mr.  Bensinger 
says  this  will  be  particularly  true  in  fi- 
nancial, transportation,  manufactur- 
ing, service  and  construction  firms.  He 
says  further  that  many  of  the  compa- 
nies that  require  tests  for  only  new 
employees  now  will  expand  their  test- 
ing program  to  include  regular  work- 
ers. 

There  are  those  who  still  raise  a  hue 
and  cry  about  compromising  individual 
rights  and  personal  liberties.  They  are 
mistaken.  Rights  are  not  compromised 
by  highway  speed  limits  or  age  limita- 
tions on  drinking  alcohol.  Neither  are 
fundamental  liberties  sacrifices  by 
drug  testing.  We  are  not  finding  to  fire 
but  finding  to  help.  I  applaud  those 
companies,  organizations  and  govern- 
mental bodies  which  are  employing 
drug  testing  to  help  fight  the  insidious 
drug  menace  that  threatens  to  engulf 
us  all. 


RECOGNITION  OF  SENATOR 
TRIBLE 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Under  the  previous  order, 
the  Senator  from  Virginia  [Mr. 
Trible]  is  recognized  for  not  to  exceed 
5  minutes. 


MAJOR  DRUG  DEALER  PENAL- 
TIES ENHANCEMENT  ACT  OF 
1986 

Mr.  TRIBLE.  Madam  President,  on 
this  day  I  offer  two  bills  that  I  com- 
mend to  the  attention  of  my  col- 
leagues as  part  of  our  comprehensive 
response  to  the  menace  of  drugs  in  our 
society. 

As  a  former  State  and  Federal  pros- 
ecutor, I  believe  strongly  in  the  value 
of  punishment  and  deterrence.  I  be- 
lieve it  is  time  to  make  harsher  penal- 
ties available  for  a  growing  and  deadly 
crime— the  large-scale  distribution  of 
illicit  drugs.  To  that  end,  I  am  offering 
legislation  to  provide  for  life  imprison- 
ment without  possibility  of  parole  for 
major  drug  traffickers.  This  bill  will 
also  raise  the  fines  applicable  to  such 
crimes  so  that  they  more  accurately 
reflect  the  huge  amounts  of  money  in- 
volved in  the  drug  trade. 

Simply  put,  the  benefits  of  drug 
trafficking  appear  to  far  exceed  the 
risk  imposed  by  society.  One  transac- 
tion will  produce  millions  of  dollars  in 
profit,  yet  the  likelihood  of  arrest, 
conviction,  and  punishment  is  slight. 
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It  is  time  for  more  vigorous  law  en- 
forcement and  it  is  time  for  tough  pen- 
alties that  will  put  major  trafficlcers 
out  of  business  forever. 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  the 
Record,  as  follows: 

S.  2801 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  Major  Drug 
Dealer  Penalties  Enhancement  Act  of  1986  ' 

SEC  J.  ENHA.SCEMENT  OF  CRIMINAL  JINKS 

Section  408(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(a))  is  amended  as 
follows— 

(a)  by  striking  out  the  phrase  10  a  fine  of 
not  more  than  1100,000,"  and  inserting  in 
lieu  thereof  to  a  fine  of  not  more  than 
11.000.000  if  the  defendant  is  an  individual 
or  not  more  than  $4,000,000  if  the  defend- 
ant is  other  than  an  individual."  and 

(b)  by  striking  out  the  phrase  to  a  fine  of 
not  more  than  $200,000."  and  inserting  in 
lieu  thereof  "to  a  fine  of  not  more  than 
$2,000,000  if  the  defendant  is  an  individual 
or  not  more  than  $8,000,000  if  the  defend- 
ant is  other  than  an  individual.  '. 

SE(    3.  ELEMENTS  nV  OKKENSE 

Section  408  of  the  Controlled  Substances 
Act  is  amended  as  follows: 

(a)  by  inserting  the  following  new  subsec- 
tion after  subsection  (a): 

•(b)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  sentenced  to 
life  imprisonment  without  possibility  of 
parole  if  such  person  is  the  principal  direc- 
tor, organizer,  manager,  or  sponsor  of  the 
enterprise,  and— 

(1)  the  enterprise  results  in  the  death  of 
any  Individual  other  than  a  participant  in 
the  enterprise:  or 

(2)  the  enterprise  earned  $1  million  in 
gross  revenues  during  any  twelve-month 
period  from  the  manufacture,  importation. 
or  distribution  of  a  substance  described  in 
section  401(b)(1)(A)  of  this  Act:  or 

(3)  the  offense  referred  to  in  subsection 
(c)  involved  at  least  100  times  the  amount  of 
a  substance  described  in  section  401(  b )( 1 )( A ) 
of  this  Act. 

Such  person  shall  not  be  granted  a  suspend- 
ed or  probationary  sentence  and  shall  not 
be  eligible  for  parole  with  respect  to  such 
violation:  provided  that  no  person  who  was 
leas  than  eighteen  years  of  age  at  the  time 
of  the  offense  may  be  sentenced  under  this 
section  to  life  Imprisonment  without  possi- 
bility of  parole." 

(b)  by  redesignating  the  present  subsec- 
tion (b)  as  subsection  (c):  and 

(c)  by  redesignating  the  present  subsec- 
tion (c)  as  subsection  (d>. 


DRUG  MONEY  LAUNDERING 
PREVENTION  ACT  OF  1986 

Mr.  TRIBLE.  Madam  President.  I 
am  also  introducing  legislation  today 
aimed  at  breaking  the  vital  economic 
link  in  the  international  drug  chain— 
the  laundering  of  profits  from  the  pro- 
duction and  sale  of  illicit  drugs. 

This  legislation  will  prohibit  foreign 
■sslstuice  to  those  nations  that  refuse 


to  prevent  and  punish  the  laundering 
of  drug  related  profits.  It  also  requires 
that  the  international  narcotics  con- 
trol strategy  report  identify  those  na- 
tions that  are  significant  centers  of 
drug  money  laundering,  and  report  on 
the  efforts  those  nations  are  making 
to  eliminate  laundering  activities 
within  their  territory.  I  am  pleased 
that  the  distinguished  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee. Senator  Lugar,  has  joined  me  as  a 
cosponsor  of  this  legislation. 

Today,  Federal  law  has  prohibited 
foreign  assistance  to  nations  that  fail 
to  prevent  drug  cultivation  and  traf- 
ficking in  their  territory.  This  lever 
over  foreign  nations  has  proved  tre- 
mendously effective.  I  believe  we  must 
adopt  the  same  approach  with  respect 
to  drug  money  laundering  activities. 

The  methods  by  which  drug  runners 
conceal  their  illicit  profits  and  reinvest 
them  in  the  drug  trade  are  a  vital  part 
of  the  overall  drug  problem.  The 
Senate  recognized  this  reality  when  it 
voted  98-0  recently  for  a  bill  making 
willful  laundering  of  profits  from 
criminal  enterprises  a  Federal  offense. 

Surely  we  must  also  attack  this 
problem  on  an  international  scale.  It  is 
no  secret  that  many  countries  are 
havens  for  drug  money  launderers.  Na- 
tions with  strict  bank  secrecy  laws  at- 
tract laundering  operations  because 
there  is  little  or  no  risk  of  their  being 
caught.  Panama,  Columbia,  Mexico, 
and  Hong  Kong  are  among  the  world's 
principle  laundering  centers.  Earlier 
this  year,  for  example,  the  State  De- 
partment testified  that  Panama  is 
■virtually  made  to  order"  for  launder- 
ing U.S.  currency.  The  Treasury  De- 
partment estimates  that  up  to  $600 
million  may  be  laundered  every  year 
through  Panama  alone. 

Madam  President,  America's  war  on 
drugs  can  and  must  be  won.  However, 
as  long  as  larger  amounts  of  cash 
abound  in  the  drug  trade,  our  efforts 
to  wipe  out  crops  or  stop  the  distribu- 
tion of  deadly  drugs  to  our  children 
will  not  succeed. 

That  is  why  this  legislation  is  essen- 
tial to  our  success.  Madam  President,  I 
ask  unanimous  consent  that  a  copy  of 
this  legislation  be  printed  in  the 
Record  at  this  time  and  urge  my  col- 
leagues to  support  those  initiatives. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2802 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 481  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  in  the  text  of  sulwection  (h)(1)  above 
clause  (A),  by  inserting  after  "United 
States"  where  it  appears  at  the  end  of  that 
text  the  following:  ".  or  if  the  President  de- 
termines that  a  country  has  failed  to  take 
adequate  steps  to  prevent  and  punish  the 
laundering  in  that  country  of  drug-related 
profits  or  drug-related  monies": 


(2)  in  subsection  (h)(2)— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (2)(A):  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  President  shall  also  consider 
whether  such  government  has  taken  the 
legal  and  law  enforcement  steps  necessary 
to  eliminate,  to  the  maximum  extent  possi- 
ble, the  laundering  in  the  country  of  drug- 
related  profits  or  drug-related  monies,  as 
evidenced  by  the  anactment  and  enforce- 
ment of  laws  prohibiting  such  conduct,  the 
willingness  of  such  government  to  enter  into 
mutual  legal  assistance  agreements  with  the 
United  States  governing  money  laundering, 
and  the  degree  to  which  such  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts.". 

(3)  in  clause  (B)  of  subsection  (h)(3),  by 
inserting  after  "controlled  substances"  the 
following:  ",  or  to  enforce  prohibitions  on 
the  laundering  in  that  country  of  drug-re- 
lated profits  or  drug-related  monies":  and 

(4)  by  adding  at  the  end  of  subsection  (e) 
following  new  paragraph: 

"(6)  Each  report  pursuant  to  this  subsec- 
tion shall  identify  those  countries  which  are 
significant  centers  of  drug-money  launder- 
ing and  shall  contain  a  description  of  the 
plans,  programs,  and  timetables  adopted  by 
such  country  for  the  deterrence,  prevention, 
and  punishment  of  acts  involving  the  laun- 
dering of  drug-related  profits  and  drug-re- 
lated monies  in  that  country  and  a  discus- 
sion of  the  adequacy  of  the  legal  and  law 
enforcement  measures  taken  and  the  accom- 
plishments achieved  in  accordance  with 
these  plans.". 


RECOGNITION  OF  SENATOR 

LEVIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  [Mr.  Levin]  is  recognized  for 
not  to  exceed  5  minutes. 


TAX  REFORM 


Mr.  LEVIN.  Madam  President,  the 
American  people  have  learned  a  lot 
about  economics  in  the  past  decade. 
They  have,  for  example,  watched  in 
wonder  as  the  administration  mut- 
tered the  incantation  of  "altered  ex- 
pectations" in  an  effort  to  get  a  combi- 
nation of  tax  cuts  and  huge  defense 
spending  increases  to  add  up  to  a  bal- 
anced budget.  People  were  moved  by 
the  ritual,  but  they  saw  that  the  magic 
did  not  work. 

And  so,  when  people  were  shown  tax 
reform,  the  latest  magic  offering,  they 
were  willing  to  see  through  the  illu- 
sion. They  recognize  that  all  the  talk 
about  revenue  neutrality  and  tax  cuts 
for  middle-income  Americans  and  true 
equity  is  a  sidewalk  spiel  designed  to 
lure  them  into  thinking  that  there  is  a 
free  lunch  out  there.  And  they  know 
better. 

According  to  the  polls,  only  25  per- 
cent of  the  people  think  their  taxes 
will  go  down  if  the  conference  report 
is  adopted;  a  full  36  percent  think 
their  taxes  will  go  up. 
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The  American  people  are  clearly 
skeptical— and  they  are  right.  Twenty 
percent  of  all  middle-income  Ameri- 
cans get  a  tax  increase  in  this  bill.  And 
the  rest  of  us  will  pay  more  because  of 
this  bill.  It  is  that  concept  of  paying 
more— of  the  hidden  costs  of  the  tax 
bill— which  I  want  to  explore  today. 
Specifically  I  want  to  look  at  those 
hidden  costs  which  we  will  have  to  pay 
as  individuals  and  those  hidden  costs 
which  we  will  have  to  pay  as  a  society. 

The  winners  and  losers  calculations 
which  have  been  issued  by  the  joint 
committee  are  an  attempt  to  create  an 
on-balance,  net  assessment  of  the 
impact  of  tax  reform  on  individuals. 
That  is  the  calculation  which  indicates 
that  20  percent  of  all  middle-income 
taxpayers  are  net  losers.  And  that  is 
just  the  initial  loss:  in  reality,  even 
more  people  will  pay  more. 

In  computing  the  net  tax  cut.  we 
must  subtract  more  than  the  cost  to 
individuals  of  eliminating  specific  tax 
breaks;  we  must  also  subtract  any  cost 
increases  which  will  be  passed  on  to  us 
as  a  direct  result  of  the  tax  plan.  And 
there  are  a  lot  of  them.  Let  us  look  at 
some. 

First,  we  should  remember  that  the 
individual  tax  cuts  are  financed  large- 
ly by  business  tax  increases— roughly 
$124  billion  worth.  Now  it  was  just  a 
few  years  ago  that  the  President  con- 
fessed that  he  was  tempted  to  try  to 
eliminate  business  taxes  altogether  be- 
cause, as  he  explained,  businesses 
don't  pay  taxes,  people  do.  The  I*resi- 
dent  overstated  the  case,  but  it  is  clear 
that  businesses  do  not  automatically 
swallow  the  increased  costs  created  by 
increased  taxes;  they  try  to  pass  those 
costs  through  to  consumers  in  the 
form  of  higher  prices.  Of  course,  not 
all  the  costs  can  be  passed  through- 
competitive  pressures,  among  other 
factors,  prevent  that.  But  a  substan- 
tial percentage  can  be.  And  that  per- 
centage should  be  subtracted  from  any 
individual  after-tax  savings  created  by 
this  tax  bill. 

That  subtraction,  however,  will  not 
be  equally  distributed  throughout  the 
economy.  For  those  lower-  and  middle- 
income  Americans  who  get  tax  cuts  in 
the  $200  to  $400  range,  the  increased 
consumer  costs  will  take  a  larger  bit 
out  of  their  newfound  wealth  than 
they  will  for  the  richest  among  us— 
those  making  over  $200,000— half  of 
whom  will  get  a  tax  cut  averaging 
$25,000  or  so. 

Second,  if  someone  wants  to  send 
their  children  to  college,  their  costs 
may  increase  because  of  this  bill.  Tui-' 
tion  costs  may  go  up  as  a  result  of  the 
way  this  bill  treats  charitable  contri- 
butions. Gifts  of  appreciated  proper- 
ty—which help  many  colleges  and  uni- 
versities keep  tuition  down— will  only 
be  partially  deductible.  As  a  result,  col- 
leges expect  a  decrease  in  those  contri- 
butions. Nonitemizers— and  remember, 
this  new  simplified  code  is  supposed  to 
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increase  the  number  of  nonitemizers— 
are  also  expected  to  decrease  their 
level  of  giving  since  their  contribu- 
tions are  no  longer  deductible.  The  net 
result:  higher  tuition  as  higher  educa- 
tion scrambles  to  cover  its  costs. 

Third,  consider  the  plight  of  the 
renter.  We  have  all  heard  about  how 
the  bill  hits  the  real  estate  industry, 
and  to  the  degree  that  is  true,  it  also 
gets  to  renters.  Construction  of  rental 
units  is  expected  to  decline,  rents  are 
expected  to  increase.  That  increase 
will  have  to  be  subtracted  from  the 
tax  cut  some  get  in  this  bill. 

Finally,  State  and  local  taxes  may 
increase.  To  begin  with,  if  State 
income  taxes  are  linked  to  the  Federal 
tax  base— as  most  are— this  bill  has 
the  effect  of  increasing  the  amount  of 
money  States  collect  imless  State 
income  tax  rates  are  reduced  to  avoid 
a  windfall.  Beyond  that,  a  revenue- 
neutral  tax  bill  does  nothing  to  reduce 
the  Federal  deficit.  Since  we  are  legal- 
ly obligated  by  Gramm-Rudman  to 
reduce  the  deficit,  we  may  end  up 
slashing  programs— including  pro- 
grams which  provide  assistance  to 
State  and  local  governments.  Those 
governments  will  either  reduce  their 
service  levels  or  try  to  raise  more  reve- 
nue. Either  way,  individual  taxpayes 
will  suffer,  and  ultimately,  they  will 
pay. 

In  those  and  a  number  of  other 
ways,  this  bill  has  hidden  costs  for  us 
as  individuals.  But  it  also  affects  us  as 
a  society.  Let  me  give  you  an  example. 

We  have  spent  a  lot  of  time  bemoan- 
ing the  trade  deficit  that  we  face.  One 
of  the  reasons  we  face  it  is  that  other 
countries  give  direct  subsidies  to  their 
industries.  In  the  face  of  a  growing 
trade  deficit,  it  does  not  make  sense  to 
take  away  the  limited  support  we  do 
give  to  our  companies  through  the 
Tax  Code. 

Why  cut  back  on  the  investment  tax 
credit  when  we  so  desperately  need 
new  investment?  Why  reduce  the  re- 
search and  development  credit  when 
we  are  starting  to  lag  behind  our  com- 
petitors in  irmovative  technology?  We 
are  placing  American  industry  at  a 
competitive  disadvantage.  Ultimately, 
that  may  place  American  workers  in 
unemployment  lines. 

Consider  a  final  brief  illustration  of 
the  social  costs  involved  in  the  bill.  I 
have  already  mentioned  the  expected 
reduction  in  charitable  giving  in  con- 
nection with  college  costs.  But,  obvi- 
ously, the  same  problem  impacts  on 
other  nonprofit  charitable  institutions 
ranging  from  hospitals  to  art  muse- 
imis.  The  expectation  is  that  the  char- 
itable contributions  which  all  of  them 
depend  on  will  decline.  As  one  observ- 
er indicated,  "I  don't  think  people  give 
because  of  tax  breaks,  [but]  I  think 
they  give  more  because  of  tax  breaks." 
If  those  tax  breaks  are  reduced  and 
the  giving  declines,  then  those  institu- 
tions will  either  cut  back  on  their  op- 


erations or  increase  their  fees.  When 
that  happens,  society  suffers— we 
become  less  healthy,  less  culturally  en- 
riched, less  able  to  care  for  each  other, 
and  less  capable  of  taking  care  of  our 
heritage  as  human  beings.  That  is  not 
a  cost  I  can  quantify  in  economic 
terms,  but  it  is  a  social  cost  we  should 
not  be  asked  to  pay. 

Those  are  just  some  of  the  hidden 
costs  of  this  bill.  Taxpayers— our  con- 
stituents—will find  them  in  the 
months  and  years  ahead.  When  they 
do,  they  are  going  to  ask  just  why  we 
did  it.  Why  did  we  engage— why  are  we 
engaging— in  this  elaborate  charade  of 
giving  with  one  hand  while  creating  a 
situation  in  which  someone  else  will 
take  with  the  other?  The  time  is  short 
and  the  pressure  may  seem  great,  but 
we  still  have  a  chance  to  prove  that  we 
have  learned  as  much  as  the  people 
have  over  the  past  few  years.  We  ca;i 
decline  this  latest  invitation  to  try  to 
secure  the  financial  future  of  our  con- 
stituents and  our  coimtry  with  magic 
and  myth. 

We  know  there  are  no  free  lunches; 
now  we  have  to  determine  if  we  are 
willing  to  pay  the  real  price  for  the 
fast-food  meal  we  are  being  served  in 
this  bill. 

Madam  President,  I  thank  the 
Chair.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mr.  Chiles]  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  CHILES.  I  thank  the  Chair. 


THE    COMPREHENSIVE    NARCOT- 
ICS CONTROL  ACT  OF  1986 

Mr.  CHILES.  Madam  President,  the 
American  people  have  acknowledged 
that  drugs  have  become  one  of  our 
major  problems.  Drugs  are  associated 
with  growing  health  and  treatment 
problems  and  they  are  certainly  linked 
with  terrorist  and  insurgent  groups.  As 
the  Chair  knows  so  well,  drugs  are  a 
major  problem  in  our  schools.  Certain- 
ly, they  are  destroying  our  neighbor- 
hoods. 

As  the  police  commissioner,  Benja- 
min Ward,  of  New  York  City,  describes 
it,  the  crime  problem  in  this  coimtry  is 
the  drug  problem. 

In  an  effort  to  speak  to  this  prob- 
lem, yesterday,  the  Democratic  task 
force,  in  connection  with  all  of  the 
Democratic  Members  of  the  Senate, 
introduced  the  Comprehensive  Narcot- 
ics Control  Act  of  1986. 

Basically,  we  were  trying  to  address 
the  entire  drug  problem  that  we  now 
see  confronting  us.  Much  of  that  prob- 
lem has  been  magnified  and  come  to 
our  attention  because  of  the  deluge  we 
have   seen    of   crack-cocaine   in    this 
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country.  It  has  hit  us  like  a  tidal  wave. 
I  think  it  has  made  us  look  at  the  pro- 
grams we  have  been  perpetuating  and 
assess  whether  they  are  working  or 
not. 

We  are  attempting  in  this  package  to 
provide  for  effective  programs.  As  you 
know,  today,  we  are  spending  consider- 
able money  in  enforcement:  yet  some- 
how, we  have  more  cocaine  in  this 
country  than  we  have  ever  had  before. 
The  price  is  lower  than  it  has  been,  ap- 
proximately 50  percent  lower  than  it 
was  in  January  of  this  year.  So  we 
have  not  been  able  to  claim  success  in 
interdiction  but  we  wonder  what  the 
availability  would  be  if  our  borders 
were  entirely  defenseless. 

Our  package  addresses  the  com- 
pound needs  associated  with  drug  traf- 
ficking and  abuse.  The  package  au- 
thorizes SI. 85  billion  in  enforcement. 
Interdiction,  eradication,  research, 
treatment,  and  education  programs. 

With  mandatory  sentences  up  to  life 
Imprisonment  and  fines  up  to  $10  mil- 
lion for  drug  syndicates,  the  Demo- 
cratic bill  toughens  laws  against  drug 
traffickers  with  the  most  stringent 
penalties  and  fines  aimed  at  large 
volume  traffickers  and  drug  syndicates 
with  their  huge  financial  assets.  The 
bill  recognizes  the  dangerous  effects  of 
newer  street  drugs  like  "crack"  and  de- 
signer drugs  by  listing  them  under  the 
Controlled  Substances  Act  and  de- 
creasing the  amounts  necessary  for  en- 
hanced penalties  aind  fines. 

The  bill  provides  for  double  penal- 
ties for  those  who  employ  children  in 
Illegal  drug  enterprises  and  manufac- 
ture narcotics  within  1.000  feet  of 
schools. 

A  new  criminal  offense  is  authorized 
for  those  who  launder  funds  with  pen- 
alties up  to  20  years  and  fines  as  high 
as  S250,000  or  twice  the  amount  of  the 
transaction. 

D  0950 

We  are  trying  to  provide  some  funds 
for  State  and  local  assistance.  Specifi- 
cally now,  we  are  finding  that  our 
local  police  and  our  State  agencies  are 
simply  overwhelmed  with  what  is  hap- 
pening because  of  the  crack  invasion. 
Many  of  them  have  put  on  additional 
officers,  spending  additional  resources, 
but  still  they  find  they  are  in  a  plight. 
It  is  not  a  local  crime.  It  is  an  invasion. 
In  my  State,  for  example,  much  of  it  is 
perpetrated  by  illegal  aliens.  They 
may  be  from  Colombia,  they  may  be 
Marlelitos,  they  may  be  Haitians. 
They  are  in  this  country  illegally  to 
start  with,  and  then  they  are  perpe- 
trating these  crimes.  As  we  arrest 
these  people,  they  give  false  names, 
they  Jump  and  go  to  the  next  city 
where  again  they  are  carrying  out  the 
same  activities,  so  we  are  trying  to  pro- 
vide assistance  to  local  and  State  en- 
forcement agencies  against  such  felons 
who  have  made  crime  rates  increase 
dramatically.  Again,  we  are  only  talk- 


ing about  matching  new  dollars  that 
State  and  locals  will  be  putting  up. 
This  is  not  a  new  revenue-sharing  pro- 
gram for  local  police  to  help  them 
with  their  budgets.  This  is  directed  at 
helping  them  with  this  drug  invasion. 

To  strengthen  the  legal  system  en- 
forcing these  penalties,  the  bill  adds 
$1.3  billion  for  additional  Federal  pris- 
ons over  the  next  3  years  and  provides 
for  $125  million  to  State  and  local  law 
enforcement  agencies  for  drug  en- 
forcement activities.  In  addition,  the 
legislation  directs  the  President  to 
provide  for  military  sites  which  can  be 
used  to  detain  felons,  especially  those 
who  are  a  Federal  responsibility  such 
as  illegal  alien  felons  and  major  drug 
traffickers. 

The  Democrats  double  the  amount 
of  Federal  dollars  for  interdiction  pro- 
grams by  the  Customs  Service,  Coast 
Guard,  and  other  armed  services.  In- 
cluded in  the  expanded  efforts  are  a 
new  United  States-Bahamian  Drug 
Task  Force,  am  all-source  intelligence 
center  to  provide  Information  to  all 
drug  enforcement  agencies,  support 
under  DOD  for  two  long-range  surveil- 
lance aircraft  in  the  Caribbean  and  au- 
thority for  DOD  to  loan  equipment  to 
drug  enforcement  agencies. 

The  State  Department's  Interna- 
tional Narcotics  Matter  Bureau  is  pro- 
vided with  additional  funds  for  eradi- 
cation and  a  new  "buffer  fund"  of  $35 
million  for  use  in  narcotics  control 
upon  submission  of  a  plan  by  the 
President.  In  addition,  the  bill  tight- 
ens immigration  processing  of  suspect- 
ed drug  traffickers  and  requires  an  in- 
formation system  for  U.S.  Embassies 
to  use  in  denying  visas  to  such  per- 
sons. 

The  bill  recognizes  the  inadequacies 
of  the  existing  $3  million  program  in 
drug  education  and  commits  $150  mil- 
lion for  new  education  programs  with 
a  $125  million  grant  program  for 
States  and  local  districts  which  devel- 
op a  K-12  comprehensive  drug  pro- 
gram and  $25  million  for  five  regional 
centers  to  provide  necessary  training 
and  education  of  school  administrators 
and  teachers.  The  Secretary  of  Educa- 
tion is  directed  to  provide  all  school 
districts  by  October  6  with  informa- 
tion on  drug  abuse  with  a  special  em- 
phasis on  crack  and  its  lethal  nature 
and  potential  harm  for  children  whom 
drug  dealers  prey  on  as  customers  and 
dealers.  October  6  has  been  designated 
as  National  Drug  Abuse  Education 
Day  based  on  a  resolution  authorized 
by  the  Senate  Democratic  Drug  Task 
Force  and  passed  by  the  Congress. 

Noting  the  most  obvious  gap  in  cur- 
rent drug  policy,  the  Democratic  pack- 
age provides  for  $394  million  for  drug 
abuse  prevention,  treatment,  and  re- 
habilitation grants  to  States.  In  addi- 
tion, the  legislation  directs  more  em- 
phasis within  the  Department  of 
Health  and  Human  Services  and  the 
National  Institute  on  Drug  Abuse  to 


conduct  extended  research  on  drug 
abuse  and  treatment  methods  and  pro- 
vide more  information  to  practitioners 
as  well  as  the  public  on  specific  drugs 
and  their  impacts  and  treatments. 

Finally,  realizing  the  need  to  better 
coordinate  and  implement  Federal  ef- 
forts in  drug  programs,  the  bill  creates 
a  new  Cabinet-level  official  to  be  re- 
sponsible for  overseeing  all  drug  pro- 
grams and  developing  a  long-range 
strategy  for  both  domestic  and  inter- 
national drug  policy.  We  have  the 
right  hand  not  knowing  what  the  left 
hand  is  doing.  So  we  are  calling  for  an 
Office  of  National  and  International 
Drug  Operations  Policy.  As  such,  we 
are  trying  to  create  a  Cabinet-level  Di- 
rector to  coordinate  the  Federal  drug 
control  policy.  That  Director's  author- 
ity and  responsibility  would  be  analo- 
gous to  that  exercise  by  the  Director 
of  Central  Intelligence  over  U.S.  intel- 
ligence policy.  The  Director  would  be 
responsible  for  developing  comprehen- 
sive and  long-range  strategy  on  drug 
control,  both  domestically  and  abroad. 

In  effect.  Madam  President,  we  are 
talking  about  creating  a  drug  czar  who 
would  operate  directly  under  the 
President,  who  would  have  the  author- 
ity to  coordinate  and  bring  into  a  close 
working  group  all  of  the  different 
areas  and  agencies  that  are  responsi- 
ble for  drug  programs. 

Also,  we  would  ask  that  the  Presi- 
dent convene  a  White  House  Confer- 
ence on  Narcotics  Abuse  and  Control 
within  6  months  of  the  enactment  of 
the  bill.  We  know  the  power  of  the 
Presidency.  We  know  certainly  the 
power  of  this  President.  We  know  his 
concern  and  that  of  Mrs.  Reagan  with 
regard  to  this  scourge  due  to  drugs. 
We  are  asking  the  President  to  use 
that  power  to  call  this  White  House 
conference. 

Mr.  CHILES.  Madam  President,  I 
notice  my  time  has  expired.  I  urge  my 
colleagues  on  the  other  side  of  the 
aisle  to  join  the  sponsors  of  this  com- 
prehensive bill  in  seeking  a  new  and 
better  drug  policy.  There  are  other 
Senators  here  who  are  looking  forward 
to  speaking  on  this  provision.  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
CRANSTON 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Cran- 
ston] is  recognized  for  not  to  exceed  5 
minutes. 


COMPREHENSIVE  NARCOTICS 
CONTROL  ACT  OF  1986 

Mr.  CRANSTON.  Madam  President. 
I  join  with  my  colleagues  from  the 
Democratic  Task  Force  on  Narcotics  in 
making  a  steadfast  commitment 
toward  a  drug-free  America.  The  bill 
we  have  introduced.  S.  2798,  is  a  com- 
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prehensive  approach  to  the  menace  of 
drugs.  The  drug  problem  can  no 
longer  be  characterized  as  an  urban 
one.  Drug  abuse  and  the  consequent 
need  for  Increased  drug  enforcement  is 
a  problem  in  small  towns  and  rural 
areas  as  well  as  cities. 

Our  goal  must  be  drug-free  families, 
drug-free  schools,  drug-free  communi- 
ties, and  a  drug-free  nation. 

California's  drug  problems  are  more 
severe,  and  probably  more  complex, 
than  those  anywhere  else  in  the 
United  States.  With  its  homemade 
drug  laboratories  and  secluded  hills 
and  valleys,  California  has  unfortu- 
nately become  the  industrial  capital  of 
America's  illegal  narcotics  manufac- 
turers; and  California's  ports  and 
border  make  the  State  one  of  the  larg- 
est entry  points  for  foreign  drugs. 

We  must  attack  the  drug  menace 
through  eradication,  interdiction,  law 
enforcement,  and  education.  Specifi- 
cally, we  must  work  with  other  nations 
and  within  our  own  country  to  eradi- 
cate drugs  where  they  are  produced. 
We  must  interdict  drugs  at  the  border 
before  they  penetrate  our  country.  We 
must  arrest  the  sellers  through  effec- 
tive law  enforcement,  incarcerating 
the  suppliers,  and  we  must  educate  to 
lessen  the  demand,  to  destroy  the 
market. 

This  bill  provides  the  resources  for 
increased  manpower  and  equipment  to 
halt  the  menace  of  drug  trafficking.  It 
also  takes  the  first  major  step  toward 
quelling  America's  growing  lust  for  il- 
legal narcotics.  Last  year,  the  head  of 
the  Federal  Drug  Enforcement  Agency 
[DEA],  John  Lawn,  said  in  an  inter- 
view that— 

The  problem  is  greater  than  law  enforce- 
ment is  able  to  cope  with  •  *  •  we've  got  to 
put  more  emphasis  on  the  demand  side  on 
education. 

We  need  to  address  the  demand  for 
drugs  effectively. 

Customs  agents  all  have  made  liter- 
ally hundreds  of  thousands  of  drug  ar- 
rests in  the  last  several  years,  hun- 
dreds of  thousands  in  California  alone. 

Attorney  General  John  Van  De 
Kamp,  of  California,  has  reported  that 
State  and  locsl  law  enforcement  offi- 
cials make  over  50,000  drug  arrests 
each  year. 

Congress  has  even  provided  military 
helicopters  and  boats  to  help  DEA 
agents  capture  smugglers  who  carry 
cocaine,  heroin,  and  marijuana  from 
South  America  and  the  Far  East. 

But  despite  many  heroic  efforts,  and 
hundreds  of  millions  of  dollars,  they 
are  fighting  a  losing  battle.  Coca  pro- 
duction in  Peru,  Colombia,  Brazil,  and 
Ecuador  has  increased,  and  the 
number  of  cocaine  labs  in  the  United 
States  has  tripled  in  the  last  4  years. 
In  the  last  2  years  alone,  at  least  75 
tons  of  cocaine  have  been  sold  in 
America. 

Drugs  are  flooding  our  neighbor- 
hoods and  our  schools  faster  than  law 


enforcement  people  can  confiscate 
them.  The  reason  is  demand. 

Demand  for  drugs  in  this  country  is 
so  high  that  it's  worth  whatever  the 
risks  for  drug  smugglers  and  illegal 
drug  makers  to  sell  their  poisons. 

The  illegal  drug  business  is  a  seller's 
market.  Yet,  less  than  one-tenth  of  1 
percent  of  the  DEA's  budget  is  spent 
for  drug  education  and  prevention, 
just  $100,000  out  of  a  $363  million 
budget.  Less  than  1  percent  of  the 
Education  Department's  $18  billion 
budget  is  spent  for  teaching  kids  how 
to  say  no  to  drugs.  In  fact,  the  Federal 
Government  is  now  spending  less  on 
drug  education  and  prevention  than 
we  did  6  years  ago— even  though  the 
Nation's  drug  problems  are  worse. 

This  bill  not  only  clamps  down  on 
suppliers,  it  begins  to  halt  the  insatia- 
ble demand  for  drugs.  This  bill  will 
help  States  establish  and  expand  their 
school-based  drug  abuse  prevention 
programs. 

It  will  provide  vital  assistance  to 
communities  that  want  to  become  ac- 
tively involved  in  educating  young 
people  about  the  dangers  of  cocaine. 

This  bill  is  the  beginning  of  a  na- 
tional initiative— because  cocaine  and 
other  illicit  drugs  constitute  a  national 
disaster.  But  the  programs  the  bill  cre- 
ates will  be  local.  It  provides  the  op- 
portunity for  communities  and  individ- 
uals—parents, teachers,  coaches,  local 
celebrities,  business  leaders— to  join 
hands  in  the  effort  to  help  stop  the 
drug  epidemic. 

Because  the  security  of  our  families, 
our  neighborhoods,  and  our  Nation  are 
all  at  stake,  action  on  this  legislation 
cannot  come  soon  enough.  I  urge  all 
my  colleagues  to  recognize  the  urgent 
need  for  adoption  of  this  legislation 
and  lend  it  their  full  support  so  it  can 
be  enacted  before  next  month's  sine 
die  adjournment. 


RECOGNITION  OF  SENATOR 
ROCKEFELLER 

THE  PRESIDING  OFFICER  (Mr. 
Laxalt).  Under  the  previous  order,  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  is  recognized  for  not  to 
exceed  5  minutes. 


COMPREHENSIVE  NARCOTICS 
CONTROL  ACT  OF  1986 

Mr.  ROCKEFELLER.  Mr,  President, 
yesterday  I  joined  a  number  of  my  col- 
leagues in  introducing  the  Compre- 
hensive Narcotics  Control  Act  of  1986, 
which  proposes  to  wage  a  major  battle 
against  America's  drug  problem.  I  sin- 
cerely hope  that  the  rest  of  the 
Senate,  and  the  President,  will  help  to 
secure  the  passage  of  this  bill  in  the 
next  several  weeks. 

A  recent  poll  by  the  New  York 
Times  and  CBS  reported  that  the 
American  people  regard  drugs  as  the 
country's  No.  1  problem,  and  that  they 


believe  education  must  be  a  significant 
part  of  the  effort  to  fight  drug  abuse. 
I  have  just  spent  a  week  meeting  with 
constituents  througout  my  State  of 
West  Virginia,  and  heard  this  over  and 
over  again.  E^^eryone  I  talked  to— par- 
ents, grandparents,  school  principals, 
police  officers— said  the  same  thing: 
"We  need  help  and  resources  to  carry 
out  effective  drug  education  and  pre- 
vention programs  in  our  schools  and 
communities."  The  public  wants  Con- 
gress to  take  immediate  steps  to 
combat  drug  abuse,  especially  through 
education  aimed  at  young  people. 

Mr.  President,  a  key  provision  of  our 
legislation  is  the  Student  Drug  Abuse 
Education  and  Prevention  Act.  We 
propose  to  set  up  a  nationwide  pro- 
gram to  distribute  $125  million  aiuiu- 
ally  to  States  for  drug  education  and 
prevention  in  the  schools.  States 
would  use  20  percent  of  the  funds  to 
develop  model  curriculum,  to  train 
teachers  and  other  school  personnel, 
and  to  provide  additional  services  to 
communities  and  schools  needed  to 
carry  out  effective  drug  abuse  pro- 
grams. The  remaining  80  percent  of 
the  funds  would  be  allocated  to  school 
districts  in  need  of  financial  assistance 
to  incorporate  drug  education  into 
their  curriculum.  Our  legislation  re- 
quires schools  to  involve  parents,  and 
to  work  closely  with  health  agencies, 
law  enforcement  officials,  and  other 
professionals  experienced  in  drug 
abuse. 

The  school  year  has  begun.  Once 
again,  children  and  teenagers  are 
facing  peer  pressure  to  experiment 
with  drugs.  Countless  young  people 
are  getting  hooked  on  alcohol,  on 
marijuana,  on  cocaine,  and  other  dan- 
gerous drugs.  The  Federal  Govern- 
ment has  to  help.  Many  schools 
cannot  afford  to  attack  the  problem— 
they  need  expert  advice,  training,  and 
financial  assistance  to  persuade  their 
students  to  say  no  to  drugs. 

I  urge  my  colleagues  to  join  us  in 
supporting  the  Comprehensive  Narcot- 
ics Control  Act  of  1986.  The  American 
people  have  every  right  to  expect  Con- 
gress to  put  the  drug  problem  at  the 
top  of  our  agenda.  Before  going  back 
to  our  home  States,  we  must  act  on 
the  drug  crisis,  A  battle  on  all  fronts- 
education,  law  enforcement,  eradica- 
tion, interdiction,  and  treatment- 
must  be  fought  and  it  must  be  won. 

Mr.  President,  I  particularly  com- 
mend Senator  Chiles  from  Florida 
and  Senator  Biden  from  Delaware  for 
their  outstanding  leadership  on  this 
task  force  which  ended  up  yesterday 
in  the  introduction  of  the  Comprehen- 
sive Narcotics  Control  Act  of  1986.  I 
very  sincerely  hope  the  Senate  as  a 
whole  and  the  President  will  work 
toward  securing  passage  of  this  bill 
during  the  course  of  the  next  several 
weeks. 
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During  this  past  recess.  I  was  back  in 
West  Virginia  and  I  cannot  tell  you. 
Mr.  President,  how  many  people  came 
up  to  me— parents,  law  enforcement 
officers,  teachers— and  simply  said 
that  they  understood  how  bad  the 
problem  was  in  the  New  York  Cities 
and  Los  Angeleses  and  Chicagos  and 
other  places  but  they  hoped  that  we 
understand  how  difficult  the  problem 
also  is  In  the  rural  parts  of  the  United 
States  of  America.  And  that  includes 
my  home  State  of  West  Virginia. 
Crack  is  not  as  common  in  West  Vir- 
ginia as  it  is  in  some  other  places  but 
we  do  have  it  in  a  number  of  our  cities 
and  that  is  a  drug  which  is  almost  in- 
stantaneously addictive. 

Another  thing  parents  told  me  was 
that  they  understood  they  had  a  re- 
sponsibility as  parents  and  school  sys- 
tems and  States  had  a  fundamental  re- 
sponsibility, but  that  frankly  they 
could  not  do  it  all  by  themselves;  they 
needed  to  have  the  support  and  the 
help  of  the  Federal  Government.  Mr. 
President,  we  are  not  really  giving 
them  that  support  up  to  this  point. 
And  that  I  think  is  what  some  of  us 
want  to  see  happen. 

Part  of  the  bill  which  we  have  intro- 
duced, Mr.  President,  has  to  do  with 
education.  I  feel  very  strongly  about 
that.  Law  enforcement  people  will  tell 
you  that  whereas  they  hope  that  there 
will  come  a  day  when  there  is  enough 
interdiction  capacity  and  border  ca- 
pacity to  stop  the  source  of  drugs, 
they  know  that  fundamentally  it  has 
to  be  an  American  child's.  American 
teenager's,  American  young  person's 
willingness  to  say  "no  "  to  drugs,  and 
that  is  going  to  come  from  two 
sources,  from  the  home,  from  home 
and  home  values,  and  it  is  going  to 
come  from  education. 

Education  has  to  take  place  in  the 
schools,  Mr.  President,  and  that  is  one 
reason  that  part  of  this  package  is  the 
Student  Drug  Abuse  Education  and 
Prevention  Act.  That  is  the  education 
aspect  of  it. 

In  that  part,  we  put  $125  million 
Into  the  distribution  of  money  to  our 
school  system. 

Mr.  President,  20  percent  of  that 
would  go  to  trying  to  find  out  what 
the  best  programs  are  in  this  country 
that  work  on  drug  education  to  train 
teachers  and  other  personnel. 

Let  me  give  you  an  example.  Massa- 
chusetts has  first-rate  education  pro- 
grams in  its  schools.  Do  those  apply  to 
a  rural  State  like  West  Virginia? 
Where  are  the  best  rural  programs  in 
education  that  could  be  helpful  to 
West  Virginia?  We  do  not  really  have 
any  central  collection  body  where  this 
Information  becomes  available  to  our 
people. 

I  want  our  school  administrators 
from  West  Virginia  to  be  able  to  know 
by  going  to  a  Federal  source  what  are 
the  best  programs  that  are  available  to 


help  us  in  West  Virginia  in  terms  of 
our  drug  problems. 

Incidentally,  it  has  to  be  something 
which  works  all  the  time.  We  are  not 
talking  about  an  occasional  athlete 
coming  in  and  talking  to  a  high  school 
assembly.  We  are  talking  about  drug 
curriculum,  in  other  words  K  through 
12,  every  week  of  every  month  of 
every  year  of  12  years,  all  through 
high  school,  young  people  involved  in 
drug  curriculum  education,  so  they 
know  what  the  pharmacology  of  drugs 
are.  what  the  drugs  are,  what  the 
drugs  do  to  their  bodies  and  what 
drugs  do  to  their  minds,  really,  incre- 
mental long-term  commitment  to  cur- 
riculum in  high  schools  and  public 
school  systems  so  young  people  really 
know  why  it  is  they  have  to  say  "no" 
and  they  are  educated  as  well  as  in- 
spired to  do  that. 

Twenty  percent  of  the  money  would 
KG  to  get  what  are  the  best  programs, 
to  develop  the  best  programs  if  they 
do  not  exist.  The  rest  of  the  money 
could  go  directly  to  the  school  districts 
so  they  could  then  take  those  best  pro- 
grams and  put  them  to  work  on  a  con- 
linuinK  basis,  kindergarten  through 
12lh  grade,  week  in  and  week  out  in 
the  school  system. 

The  problem  is,  Mr.  President,  the 
school  systems  do  not  have  the  money 
to  do  all  of  that  now.  For  example,  in 
West  Virginia  there  is  only  1  of  our  55 
counties  which  has  a  full-time  drug  co- 
ordinator, much  less  drug  program  or 
drug  curriculum  in  our  school  system. 
So  the  .school  districts  do  need  finan- 
cial help,  and  80  percent  of  the  $125 
million  would  go  into  that  direct  fi- 
nancial help  to  schools,  but  we  would 
not  give  it  to  them  continually  for 
free. 

Yes,  in  fiscal  1987  States  would  get 
100  percent,  but  starting  in  fiscal  1988 
States  would  have  to  pay  more  and  by 
fiscal  1991  States  would  have  to  pay  25 
percent  of  the  cost. 

In  our  legislation.  Mr.  President,  we 
also  require  that  schools  involve  par- 
ents, that  they  involve  health  agen- 
cies, that  they  involve  law  enforce- 
ment officials  in  this  process. 

Mr.  President,  the  school  year  has 
begun.  Once  again  children  and  teen- 
agers are  facing  peer  pressures  with 
respect  to  drugs.  It  is  a  fact,  Mr.  Presi- 
dent, that  50  percent  of  seventh  grad- 
ers, and  seventh  graders,  mind  you, 
say  that  they  receive  peer  pressure  to 
take  drugs.  So,  therefore,  a  lot  of 
people  are  now  in  the  process  of  get- 
ting hooked  on  alcohol,  on  marijuana 
and  on  cocaine,  and  other  dangerous 
drugs.  The  Federal  Government,  Mr. 
President,  has  to  help  in  all  of  this. 

Many  schools  cannot  afford  to 
attack  the  problem  all  by  themselves. 
They  need  our  help.  We  need  to  battle 
on  all  fronts:  education,  law  enforce- 
ment, eradication,  interdiction,  and 
treatment,   a   battle   which   must   be 


fought  on  all  fronts  and  which  must 
be  won  on  all  fronts. 
I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
DeCONCINI 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Arizona  [Mr.  DeConcini]  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair. 

I  compliment  the  distinguished  Sen- 
ator from  West  Virginia,  Senator 
Rockefeller,  for  his  participation  in 
moving  us  in  the  direction  that  has 
been  neglected  for  a  long  time,  and 
that  is  education.  Having  been  a  pros- 
ecutor and  involved  in  drug  enforce- 
ment for  a  while,  I  think  it  is  impor- 
tant that  we  not  forget  the  fundamen- 
tals. I  compliment  the  Senator  for 
bringing  this  to  the  attention  of  all  of 
us  in  this  body  and  for  his  input  in 
this  effort  that  we  introduced  yester- 
day. 


DEMOCRATIC  NARCOTICS 
CONTROL  ACT  OF  1986 

Mr.  DeCONCINI.  Mr.  President.  47 
Democrats,  colleagues  of  mine,  yester- 
day joined  in  the  introduction  of  per- 
haps the  most  comprehensive  omnibus 
drug  enforcement  bill  in  recent  histo- 
ry. The  Democratic  bill  calls  for  $1.65 
billion  in  new  spending  for  a  series  of 
important  antidrug  initiative,  includ- 
ing $645.3  million  for  increased  drug 
interdiction  and  the  increased  use  of 
the  military  in  our  war  on  drugs.  It  is 
the  interdiction  and  military  compo- 
nents of  the  bill  that  I  want  to  address 
today. 

Mr.  President,  for  many  years  I  have 
said  that  in  order  to  launch  a  compre- 
hensive war  against  drugs  we  need  to 
attack  the  problem  on  multiple  fronts. 
We  need  to  increase  interdiction.  We 
need  to  accelerate  drug  education  and 
treatment.  We  need  to  attack  the  drug 
problem  in  source  drug  countries.  We 
need  to  beef  up  penalties  for  major 
traffickers.  We  need  to  improve  our 
drug  intelligence  and  investigative  ca- 
pabilities. And  we  need  central,  inde- 
pendent coordination  of  our  drug  en- 
forcement agencies.  If  we  fail  in  one, 
the  other  elements  suffer.  But  I  firmly 
believe  that  interdiction  must  play  the 
major  role  in  any  drug  enforcement 
effort  by  this  Nation. 

Mr.  President,  the  bill  that  we  intro- 
duced yesterday  contains  a  total  of 
$645.3  million  for  increased  drug  inter- 
diction, including  an  additional  $317 
million  for  the  Department  of  Defense 
to  turn  over  badly  needed  air  interdic- 
tion resources  to  the  U.S.  Customs 
Service.  The  military  must  play  a 
larger  role  in  providing  equipment.  In- 
telligence, and  support  for  our  civilian 
drug  enforcement  agencies  and  par- 
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ticularly  to  the  primary  air  Interdic- 
tion agency,  the  U.S.  Customs  Service. 
This  bill  expands  the  military  role  in 
our  drug  war  in  a  responsible,  cost-ef- 
fective manner. 

Our  interdiction  portion  of  the  om- 
nibus drug  bill  also  provides  increased 
funding  for  the  Coast  Guard  and  the 
Customs  Service  directly.  It  adds  969 
new  drug  enforcement  officers  to  the 
Customs  Service  and  1,520  additional 
positions  for  the  U.S.  Coast  Guard— 
our  primary  drug  interdiction  agency 
on  the  high  seas.  The  interdiction  title 
of  the  bill  also  provides  both  agencies 
with  additional  drug  interdiction 
equipment:  radars;  voice  privacy  capa- 
bilities; aircraft;  interdiction  vessels; 
and  training  that  will  finally  give 
these  two  key  agencies  the  weapons  to 
compete  head  on  with  a  well-financed 
drug  menace.  By  providing  an  addi- 
tional $162.3  million  for  Customs  and 
$104  million  for  the  Coast  Guard,  we 
are  finally  giving  these  two  agencies  a 
fighting  chance  against  the  narcotics 
trafficker. 

Finally,  this  bill  contains  two  major 
innovations  that  are  important  planks 
in  our  comprehensive  drug  interdic- 
tion platform.  First,  we  establish  a 
United  States-Bahamas  Drug  Interdic- 
tion Task  Force  that  will,  for  the  first 
time  in  history,  allow  the  Government 
of  the  Bahamas  and  our  Government 
to  fight  side-by-side  against  the  drug 
smuggler  who  uses  the  Bahamas  as  a 
major  drug  transshipment  point  for 
trafficking  cocaine,  marijuana,  and 
other  drugs.  Unlike  the  situation  with 
Mexico,  the  Government  of  the  Baha- 
mas has  agreed  to  allow  "hot  pursuit" 
by  U.S.  Customs  drug  aircraft  into  Ba- 
hamian territory  to  participate  in  the 
arrest  of  airborne  smugglers.  They 
have  agreed  to  joint  drug  interdiction 
operations.  They  have  agreed  to  a 
tough  new  extradition  treaty  with  our 
country.  For  these  reasons,  we  must 
provide  the  resources  to  make  this 
task  force  successful.  The  Democratic 
drug  bill  does  exactly  that. 

The  bill  provides  $25  million  to 
begin  to  establish,  for  the  first  time,  a 
broad  network  of  command,  control, 
communications,  and  intelligence  [C- 
31]  center  around  the  country  that 
will  serve  to  coordinate  our  national 
drug  interdiction  missions  and  oper- 
ations. 

These  tactical  intelligence  centers 
will  finally  provide  us  with  the  tech- 
nology necessary  to  truly  launch  all 
available  interdiction  assets  against 
the  drug  smuggler  from  California  to 
New  York. 

a  1010 

Mr.  President,  not  everything  that 
we  need  for  a  comprehensive  interdic- 
tion program  is  contained  in  the 
Democratic  bill.  But  when  combined 
with  what  myself,  and  others,  have  al- 
ready provided  in  the  Department  of 
Defense  authorization   bUl,   1987   (S. 
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2638)  and  in  appropriations  bills  that 
have  been  reported  from  our  commit- 
tee, we  will  have  established  the  solid 
underpinnings  of  a  real  drug  interdic- 
tion "army"  that  will  serve  this  Nation 
well  for  the  next  decade.  I  am  proud 
to  have  authored  the  interdiction  por- 
tion of  the  Democratic  Narcotics  Con- 
trol Act  of  1986. 

But  I  want  to  urge  that  this  is  not 
Democrat  or  Republican.  This  is  a  step 
forward.  I  understand  and  anticipate 
with  great  expectation  that  the  Re- 
publican leadership  will  introduce  a 
similar  program  either  this  week  or 
next  week.  Senator  D'Amato  and 
myself,  along  with  Senator  Chiles, 
Senator  Hawkins,  Senator  Dixon, 
Senator  Murkowski,  and  Senator 
Wilson  introduced  a  massive  drug 
proposal  on  August  15.  The  time  is 
right. 

Some  might  say,  "Well,  is  it  election 
time  that  has  brought  all  of  this 
about?"  I  do  not  care  what  has 
brought  it  all  about.  Some  of  us  have 
stood  here  for  years  and  years,  as  the 
Senator  from  Nevada  [Mr.  Laxalt], 
who  occupying  the  chair  right  now, 
has.  And  we  know  we  have  talked  a  lot 
and  tried  to  get  a  lot  of  attention  to 
various  administrations  and  different 
agencies,  and  now  it  appears  we  have 
that  attention. 

We  have  an  opportunity  between 
now  and  the  time  of  adjournment  to 
do  the  first  step  toward  the  war. 

I  love  quoting  the  chief  of  police  of 
Los  Angeles,  Mr.  Gates.  When  he  was 
asked  the  question  by  Senator  Wilson 
and  myself  in  the  hearings  in  Los  An- 
geles, "Do  we  have  a  real  war  on 
drugs?"  he  said,  "We  have  never  had  a 
war  on  drugs  in  this  country." 

He  said: 

You  politicians  and  perhaps  some  of  us  in 
law  enforcement  continuously  talk  about  it, 
but  we  have  never  had  a  war  on  drugs  be- 
cause when  you  have  a  war  you  mobilize 
your  country.  You  mobilize  your  military 
assets.  You  mobilize  the  civilian  belief  in 
the  cause.  You  mobilize  your  civil  resources 
in  law  enforcement  and  you  have  an  objec- 
tive and  you  go  after  it.  We  have  yet  to  do 
that  in  this  country. 

So  this  may  not  really  be  a  declara- 
tion of  war,  but  at  least  it  is  putting 
together  the  pieces  and  the  logistics 
that  we  can  declare  war.  I  am  hopeful 
that  the  President  will  come  forward 
with  his  program,  which  is  badly 
needed,  and  will  help.  He  can  do  so 
well  to  promote  the  education  and  en- 
forcement and  the  public  support  for 
these  antidrug  programs. 

I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
DODD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Connecticut  [Mr.  Dooo]  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. 


THE  COMPREHENSIVE  NARCOT- 
ICS CONTROL  ACT  OF  1986 

Mr.  DODD.  Mr.  President,  before 
proceeding  with  my  own  comments,  let 
me  join  with  my  colleagues  in  com- 
mending Senator  Chiles  and  Senator 
Biden;  the  leader.  Senator  Byrd,  and 
others  who  have  been  so  instrumental 
in  trying  to  put  together  the  package 
that  has  been  alluded  to  by  several  of 
my  colleagues,  including,  of  course, 
the  distinguished  Senator  from  Arizo- 
na, Senator  DeConcini.  I  would  point 
out  to  the  Chair,  that  my  colleague 
from  Arizona  has  been  involved  in  this 
issue  for  virtually  his  entire  public 
career.  Many  people  get  involved  in 
some  of  these  issues,  as  they  should, 
when  they  become  important  national 
questions.  But  others  became  involved 
in  the  days  when  you  could  not  get 
two  people  from  the  press  corps  to 
listen  to  ideas  of  how  to  grapple  with 
the  drug  problem.  My  colleague  from 
Arizona  is  one  of  those  leaders,  so  I 
want  to  commend  him  before  he 
leaves  the  floor  for  his  work  in  this 
area. 

Mr.  President,  we  have  heard,  of 
course,  about  all  the  various  aspects  of 
the  legislation  that  was  introduced 
yesterday.  I  am  hopeful,  as  are  all  of 
us  in  this  Chamber  and  in  the  other 
body,  that  we  will  have  a  Comprehen- 
sive Narcotics  Control  Act  before  we 
leave  here  at  the  end  of  September  or 
early  October.  I  think  the  iron  is  hot. 
The  President  certainly  is  deeply  com- 
mitted to  this  issue.  And  there  is  a  bi- 
partisan effort  in  this  Chamber  to 
come  up  with  a  sound  and  intelligent 
program  that  will  marshal  our  re- 
sources well  and  not  overpromise  re- 
sults to  the  American  public. 

I  think  we  run  a  great  risk,  however, 
if  we  suggest  we  are  going  to  solve  this 
problem  with  just  one  bill.  We  make  a 
mistake  if  we  suggest  we  will  take  care 
of  the  drug  abuse  problem  in  this 
country  by  attaching  i  millions  or  bil- 
lions to  one  bill.  Because  it  is  a  long- 
term  problem.  And  it  is  more  properly 
termed  a  substance  abuse  problem. 

We  emphasize  drugs  or  narcotics 
abuse,  but  we  must  not  forget  that  al- 
cohol abuse  is  also  a  major  problem 
among  younger  people. 

At  any  rate,  the  legislation  proposed 
yesterday  constitutes  a  good  effort.  It 
may  be  long  overdue,  but,  nonetheless, 
I  think  it  is  only  appropriate  that  we 
try  to  come  to  terms  with  this  issue 
now. 

Mr.  President,  I  just  want  to  focus,  if 
I  may  on  one  aspect  of  the  Compre- 
hensive Nacrotics  Control  Act.  My  col- 
leagues have  spoken  about  education, 
interdiction,  treatment,  incarceration, 
several  different  penalties,  and  I  sup- 
port all  those  provisions  in  this  legisla- 
tion. 

However,  there  is  a  group  of  young 
people  in  this  coimtry  that  are  at  far 
greater  risk  of  substance  abuse  than 
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others.  I  call  these  the  high-risk 
youth,  because  the  chances  that  they 
will  abuse  drugs  or  alcohol  is  so  high  it 
goes  right  off  the  charts.  That  is  not 
to  say.  obviously,  that  you  can  point  to 
a  map  of  the  country  and  say  "there  is 
the  drug  problem."  You  find  a  drug 
abuse  problem  in  rural  America  and  in 
our  ghettos:  on  the  farm  and  on  Wall 
Street:  it  is  right  across  the  country. 

But  there  Ls  a  particular  group  of 
younger  people  in  this  country  that 
are  at  tremendous  risk.  Those  are  the 
children  who  have  been  the  victims  of 
physical,  sexual,  or  psychological 
abuse.  They  are  the  runaways,  the 
teenagers  who  drop  out  of  school 
before  getting  a  diploma,  the  unem- 
ployed youth,  the  teen  parents  or  chil- 
dren who  are  the  parents  of  children, 
the  so-called  Juvenile  delinquents,  and 
the  adolescents  who  attempt  suicide. 
There  est  some  10  million  children  in 
this  country  who  fall  into  those  cate- 
gories. 

The  likelihood  that  a  child  who  has 
been  physically  or  sexually  abused, 
who  drops  out  of  school,  who  is  unem- 
ployed, or  who  is  the  teenage  parent 
of  a  child  will  become  a  drug  or  alco- 
hol abuser  is  Just  so  much  greater 
than  it  is  for  other  children  without 
such  problems.  So  it  seems  to  me,  in  a 
time  of  limited  resources,  we  ought  to 
try  and  target  some  of  our  dollars  on 
those  groups  we  know  are  at  the  high- 
est risk.  And  the  children  at  greatest 
risk  are  those  I  have  Just  described. 

We  have  heard  a  great  deal  in  the 
news  lately  about  the  victims  of  ter- 
rorists. Yesterday,  properly  so,  the 
Senate  passed  a  resolution  condemn- 
ing the  terrorist  attacks  around  the 
globe.  These  tragedies  occur  almost  by 
the  hour,  it  seems,  on  a  dally  basis. 
Certainly  it  is  appropriate  and  proper 
that  we  condemn  resoundingly  such 
attacks. 

But  there  is  another  form  of  terror- 
ism and  it  is  going  on  right  here  at 
home.  Because  high  risk  children  are 
hundreds  of  times  more  likely  to  die  or 
be  disabled  by  drugs  and  alcohol  than 
injured  at  the  hands  of  terrorists. 

High-risk  youth  are  not  abusing 
drugs  in  a  vacuum.  Until  we  solve 
some  of  the  underlying  problems 
behind  their  predicament.  I  think  we 
are  condemning  thousands  of  them  to 
a  lifetime  of  drug  or  alcohol  addiction. 
In  a  sense,  such  children  at  risk  will  be 
the  victims  of  an  insidious  form  of  in- 
ternal terrorism  unless  we  start  deal- 
ing with  underlying  problems.  Trag- 
ically, some  of  these  victims  will  vic- 
timize others.  This  is  not  a  victimless 
crime;  just  the  abuser. 

When  a  teen  parent  abuses  drugs 
and  gives  birth  to  a  child  who  is  an 
addict  at  the  moment  of  birth,  that 
Infant  is  also  a  victim,  an  innocent 
victim. 

The  elderly  person  walking  down  the 
street  who  is  mugged  by  a  child  who  is 
a  narcotic  addict  of  one  form  or  an- 


other and  is  seeking  money  to  pay  for 
that  habit— that  elderly  person  is  a 
victim.  This  is  the  price  we  are  paying. 
The  victims  of  drug  abuse  are  getting 
younger  and  they  are  victimizing 
others. 

I  went  undercover  in  the  State  of 
Connecticut  last  year  with  local  drug 
enforcement  officers  one  evening  just 
to  watch  the  drug  sales  and  transac- 
tions. 

You  can  buy  cocaine  in  my  State  of 
Connecticut,  in  nice  Connecticut  com- 
munities, faster  on  a  street  corner 
than  you  can  get  a  hamburger  at 
McDonalds.  The  drug  problem  is  not 
just  in  the  ghettos.  It  is  in  some  of  the 
most  affluent  suburbs  and  communi- 
ties of  my  own  home  State. 

I  spoke  to  a  14-year-old  boy  who  had 
started  drinking  at  the  age  of  8.  I  lis- 
tened to  a  young  girl  who  had  abused 
cocaine,  angel  dust,  alcohol,  marijua- 
na, uppers,  downers,  and  LSD,  all  by 
the  time  she  was  14  years  old. 

I  saw  a  12-year-old  earning  more 
money  by  hawking  drugs  on  street  cor- 
ners in  my  home  State  than  he  could 
ever  hope  to  earn  at  a  part-time  job- 
money  that  he  and  others  like  him 
took  home,  I  would  add,  to  try  to  help 
make  ends  meet  in  some  of  their  own 
family  situations. 
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So  the  time  to  do  something  about 
high  risk  youth"  is  now.  Chances  are. 
in  my  view,  that  we  will  never  have  a 
better  chance  to  get  something  done 
in  the  Congress  on  this  issue.  I  hope 
we  will  be  able  to  focus  some  of  the 
dollars  we  will  be  speaking  about  in 
the  coming  weeks  on  the  children  at 
risk. 

Experts  in  my  State  have  testified 
that  If  a  child  who  abuses  drugs  stays 
in  school,  there  is  an  85  percent 
chance  of  curing  that  child.  If  such 
young  people  stay  in  school,  we  have 
an  85  percent  chance  of  helping  them 
get  off  drugs  and  stay  off  them.  The 
minute  a  child  drops  out  of  school, 
those  statistics  drop  to  15  percent.  In 
other  words,  there  is  only  a  15  percent 
chance  that  school  dropouts  will  ever 
get  off  drugs.  So  it  is  very  important 
that  we  have  a  good  sound  educational 
program. 

I  would  add  as  sm  aside.  Mr.  Presi- 
dent, that  I  am  delighted  the  Presi- 
dent signed  the  other  day  a  resolution 
I  authored  that  will  declare  this  Octo- 
ber 6th  as  National  Drug  Abuse  Edu- 
cation Day.  On  October  6th,  from  8  or 
9  in  the  morning  until  the  end  of  the 
day,  the  entire  curriculum  of  every 
school  in  this  country  from  Maine  to 
California— from  public  and  private  el- 
ementary schools  right  through  the 
university,  will  be  focused  on  drug  and 
alcohol  abuse  prevention.  It  is  not 
much.  But  it  will  hopefully  start  to 
focus  attention  on  what  needs  to  be 
done— And,  we  need  to  get  concrete 
help  to   high-risk   youth  by  funding 


solid  prevention  and  treatment  pro- 
grams in  the  communities  where  they 
live.  I  think  we  could  accomplish  a 
great  deal  by  helping  set  up  after- 
school  programs  in  the  inner  cities,  so 
we  can  keep  8-  and  10-year-olds  from 
having  to  make  their  alleyways  where 
drug  pushers  stay  their  playgrounds. 

We  also  need  to  help  the  victims  of 
child  abuse  so  that  they  do  not  have 
to  turn  to  drugs  as  a  way  of  shutting 
off  painful  memories. 

Mr.  President,  this  proposal  to 
target  high-risk  youth  spends  $50  mil- 
lion on  prevention  and  treatment  pro- 
grams. 

Even  by  conservative  estimates  some 
10  million  people,  as  I  said  at  the 
outset,  will  fall  into  the  high-risk  cate- 
gory—so we  would  be  spending  $5  a 
child.  That  is  hardly  enough.  But  it  is 
a  targeted  effort. 

Again,  the  high-risk  youth  provi- 
sions are  only  one  piece  of  the  larger 
bill.  I  am  confident  as  I  stand  here 
this  morning  that  before  this  Congress 
adjourns  sine  die  in  1986  the  American 
public  can  count  on  the  Congress  and 
the  President  signing  into  law  a  com- 
prehensive, first-step  effort. 

We  talk  about  wars  on  drugs.  All 
wars  in  the  minds  of  many  people 
have  beginnings  and  endings.  Some 
are  longer  than  others.  I  think  it  is  im- 
portant that  we  stop  using  the  lan- 
guage of  war  when  we  refer  to  the 
problem  of  drug  and  alcohol  abuse,  al- 
though it  is  appealing  and  has  a  cer- 
tain amount  of  clarity  to  it. 

But  the  drug  problem  is  not  a  prob- 
lem that  we  are  going  to  solve  in  a 
year,  2.  5  or  10.  It  is  going  to  be  with 
us  as  far  as  I  can  tell  for  the  foreseea- 
ble future.  If  we  think  about  it  in 
terms  of  a  long-term,  persistent  prob- 
lem we  are  going  to  have  to  address 
year  in  and  year  out,  then  I  am  more 
confident  that  we  will  put  in  place  ap- 
propriate programs.  We  will  have  to 
deal  with  this  issue  over  the  long  term, 
and  not  at  least  create  in  the  minds  of 
many  people  that  one  piece  of  legisla- 
tion years  for  a  5-year  period  is  going 
to  solve  the  problem.  I  do  not  believe 
that  is  the  case.  I  do  not  think  we  will 
help  our  cause  if  we  try  to  create  that 
impression.  In  my  own  mind,  this  is 
going  to  be  a  problem  for  as  far  as  the 
eye  can  see.  well  into  the  next  century. 
My  hope  is,  again  of  course,  that  we 
will  adopt  the  legislation  that  was  in- 
troduced yesterday  or  something  very 
much  like  it  in  the  coming  weeks. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 


The  PRE 
out  objectic 


Mr.  BEN 
Nation  is  t 
world.  And 
free  world, 
it  responsil 
ity  imposes 
of  us  are  wi 

Twice  in 
Nation  and 
allied  with 
embargoed 
troleum  1 
OPEC.  It 
textiles  or ! 
up  for  mile! 

The  decis 
the  oil  wea 
at  U.S.  fore 
of  oil  and  1 
sway  our  f( 
work.  But 
home  to  at 
that  our  N 
on  oil. 

During  t 
Departmen 
bling  for  al 
lubricants, 
with  our  i 
began  a  n: 
foreign  poli 
Middle  Eas 
our  armon 
And  we  are 
of  oil  out  I 
and  pumpii 
just  to  ensu 
ty  will  not 
time  we  ar 
weapon. 

The  first 
our  Nation, 
on  foreign  < 
and  OPEC  ' 
this  Natiot 
Let  me  give 
In  1973.  « 
Nation  and 
curity.  oil  : 
cent  of  con 
plied  only  1 
tion. 

Right  no 
ence  is  hig^ 
was  40  perc 
alarming.  ( 
rising  once 
dured  in  thi 

After  the 
filled  with  i 
But  all  tha 


UMI 


I 


September  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


22511 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECOGNITION  OF  SENATOR 
BENTSEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas,  Mr.  Bentsen,  is  recognized  for 
not  to  exceed  5  minutes. 


NATIONAL  SECURITY  AND 
FOREIGN  OIL 

Mr.  BENTSEN.  Mr.  President,  our 
Nation  is  the  largest  economy  in  the 
world.  And  we  are  the  leader  of  the 
free  world.  That  position  carriers  with 
it  responsibility.  And  that  responsibil- 
ity imposes  a  burden  I  am  not  sure  all 
of  us  are  willing  to  face. 

Twice  in  the  last  13  years,  our 
Nation  and  the  free  market  economies 
allied  with  us  have  been  successfully 
embargoed  by  the  Organization  of  Pe- 
troleum Exporting  Countries,  or 
OPEC.  It  was  not  wood  shingles  or 
textiles  or  steel  that  our  citizens  lined 
up  for  miles  to  buy.  It  was  oil. 

The  decision  by  OPEC  to  unsheath 
the  oil  weapon  was  a  direct  challenge 
at  U.S.  foreign  policy.  By  depriving  us 
of  oil  and  lubricants,  OPEC  sought  to 
sway  our  foreign  policy.  That  did  not 
work.  But  their  embargo  brought 
home  to  at  least  this  Senator  the  fact 
that  our  Nation  is  vitally  dependent 
on  oil. 

During  the  embargo,  the  Defense 
Department  was  frantically  scram- 
bling for  alternative  sources  of  oil  and 
lubricants.  Oil-sharing  agreements 
with  our  allies  were  discussed.  We 
began  a  major  reorientation  of  our 
foreign  policy  to  secure  friends  in  the 
Middle  East.  We  even  began  painting 
our  armored  vehicles  desert  brown. 
And  we  are  taking  millions  of  barrels 
of  oil  out  of  one  hole  in  the  ground 
and  pumping  it  back  in  another  hole 
just  to  ensure  that  our  national  securi- 
ty will  not  be  jeopardized  the  next 
time  we  are  threatened  with  the  oil 
weapon. 

The  first  OPEC  embargo  shocked 
our  Nation.  Yet,  our  total  dependency 
on  foreign  oil  in  1973  was  37  percent— 
and  OPEC  was  providing  18  percent  of 
this  Nation's  total  oil  consumption. 
Let  me  give  you  those  numbers  again. 
In  1973,  when  OPEC  tied  up  this 
Nation  and  threatened  our  national  se- 
curity, oil  imports  comprised  37  per- 
cent of  consimiption.  And  OPEC  sup- 
plied only  18  percent  of  that  consump- 
tion. 

Right  now.  today,  our  oil  depend- 
ence is  higher.  That's  right;  higher.  It 
was  40  percent  last  month.  Even  more 
alarming,  our  reliance  on  OPEC  is 
rising  once  again  to  the  levels  we  en- 
dured in  the  seventies. 

After  the  first  embargo,  the  air  was 
filled  with  oil  diversification  schemes. 
But  all  that  talk  of  diversification  of 


supply  notwithstanding,  we  have 
found  that  the  only  place  to  buy  for- 
eign oil  in  the  quantities  we  need  is 
OPEC.  We  talked  bravely  back  in  the 
seventies  of  new  oil  from  Brazil  or 
China,  or  oil  from  India  and  Malaysia. 
Well,  I  looked  this  morning  at  the  De- 
partment of  Energy's  latest  Monthly 
Energy  Review.  And  I  did  not  see 
those  nations  listed  among  our  major 
oil  suppliers  up  there  with  Saudi 
Arabia.  In  fact,  I  did  not  see  them 
listed  at  all.  They  are  asterisks  in  the 
world  oil  market.  And  that  is  why  U.S. 
oil  imports  from  OPEC  are  up  40  per- 
cent this  year  over  last.  And  that  is 
why  OPEC  oil  comprises  14  percent  of 
total  U.S.  consumption  now,  with  the 
share  rising  monthly. 

Our  dependence  on  OPEC  and  the 
risks  that  is  poses  to  national  security 
are  rising  because  we  have  not  taken 
OPEC  seriously.  OPEC  told  us  last 
winter  they  intended  to  drive  world 
prices  down  in  order  to  drive  competi- 
tors out  of  business  and  expand 
OPEC's  market  power.  That  is  exactly 
what  they  have  done.  They  talked 
about  limiting  North  Sea  production. 
Why,  I  do  not  know.  Production  there 
will  start  declining  on  its  own  next 
year  anyway.  As  a  result,  the  major 
casualty  of  OPEC's  market  dominance 
strategy  has  been  the  U.S.  oil  indus- 
try—the world's  largest  free  oil  indus- 
try. 

And  that  industry  has  been  hit  hard 
by  the  collapse  in  prices.  According  to 
Salomon  Brothers,  exploration  and 
production  spending  is  off  39  percent 
for  the  majors  and  48  percent  for  the 
independents.  Wildcatting  is  down  so 
much  that  we  will  be  lucky  to  bring  in 
1  new  wildcat  this  year  for  every  10 
brought  in  just  2  years  ago.  Drilling 
activity  has  fallen  to  the  lowest  levels 
recorded  since  early  1942  when  every 
resource  at  hand  was  diverted  to  the 
war  effort.  And  the  only  reason  it  has 
not  fallen  even  further  is  that  oil 
firms  are  tied  into  contracts  which  re- 
quire them  to  drill  or  forfeit  oil  leases. 
Even  so,  drilling  is  barely  one-sixth 
the  peak  level  recorded  in  1981.  And 
my  good  friend  George  Mitchell, 
chairman  of  Mitchell  Energy  and  De- 
velopment Corp.,  now  expects  total 
energy  exploration  and  development 
spending  to  only  hit  $17  or  $18  billion 
this  year.  Compared  to  nearly  $56  bil- 
lion as  recently  as  1981. 

OPEC  price  cutting  burned  like  a 
firestorm  through  our  vital  oil  patch. 
In  my  State  of  Texas,  unemployment 
rose  over  50  percent  to  10.5  percent  in 
June  from  6.4  percent  in  January.  The 
rate  has  eased  somewhat  since,  but 
there  are  nearly  200,000  more  Texans 
out  of  work  now  than  in  January  as  a 
direct  result  of  OPEC's  strategy.  Na- 
tional data  shows  that  140,000  jobs 
have  been  lost  since  last  year  in  oil 
and  gas  extraction  alone.  And  many 
were  in  Texas.  These  lost  jobs  created 
ripples  which  continue  to  roll  through 


Texas.  Unemployment  is  19.6  percent 
in  Odessa  in  the  heart  of  the  oil  patch. 
The  vacancy  rate  for  apartments  and 
businesses  in  Houston  is  the  highest  in 
the  United  States.  Real  estate  foreclo- 
sures in  Dallas  County  surged  33  per- 
cent in  August  to  record  levels.  Home 
sales  in  Texas  during  the  second  quar- 
ter fell  8.4  percent.  And  home  values 
in  the  hardest  hit  areas  of  Texas  are 
off  as  much  as  20  percent  this  year. 
Over  the  last  year,  24,500  new  apart- 
ments were  built  in  Dallas,  but  only 
14,000  new  units  were  rented.  More- 
over, declining  receipts  have  pushed 
State  and  local  budgets  deep  into  the 
red  all  across  the  Oil  Belt. 

A  large  share  of  U.S.  production 
comes  from  stripper  wells  producing 
less  than  10  barrels  daily.  Dr.  William 
Fisher  from  the  University  of  Texas 
has  studied  our  vulnerable  stripper 
well  production  outlook.  He  found 
that  tens  of  thousands  of  these  small- 
volume  wells  will  be  shut  down  if 
prices  remain  below  $15  per  barrel.  By 
1990,  U.S.  production  will  be  down 
one-third  as  a  consequence.  Other 
forecasters  are  showing  the  same 
thing.  Put  simply,  the  domestic  oil  in- 
dustry is  closing  uneconomical  wells  as 
soon  as  they  require  the  slightest  addi- 
tional maintenance  outlay.  They  are 
not  finding  new  reser\'oirs.  I*rudhoe 
Bay  will  begin  to  decline  next  year. 
And  our  oil  industry  is  unable  to  bear 
the  tremendous  expense  of  finding 
new  reserves  to  even  keep  pace  with 
declining  reservoir  production. 

That  means  falling  U.S.  production. 
Production  here  is  already  down 
230,000  barrels  per  day  this  year.  Yet, 
at  today's  low  prices,  demand  is  up  a 
sharp  800,000  barrels  per  day.  Imports 
are  filling  the  gap.  Those  imports  are 
coming  from  OPEC.  And  experts  in 
the  oil  industry,  at  CBO,  at  the  Li- 
brary of  Congress,  and  in  the  White 
House  agree  that  foreign  oil— and  that 
means  predominantly  OPEC  oil— will 
be  the  source  of  half  of  all  U.S.  con- 
sumption as  soon  as  1990.  In  the  next 
year  or  two.  we  will  become  even  more 
vulnerable  to  an  OPEC  embargo  than 
we  were  in  1973— an  open  invitation 
for  OPEC  to  once  again  unsheath  the 
oil  weapon. 

We  need  not  let  our  national  securi- 
ty deteriorate  in  that  fashion. 

The  administration  is  aware  that 
rising  imports  from  OPEC  pose  a  na- 
tional security  threat.  Admiral  Poln- 
dexter,  the  President's  National  Secu- 
rity Adviser,  acknowledged  in  a  recent 
letter  that  there  is  "an  emerging  na- 
tional security  concern  related  to  oil 
production  in  the  Persian  Gulf."  and 
that  by  the  early  1990's,  "the  Persian 
Gulf  will  once  again  become  the  major 
supplier  to  the  free  world."  He  noted 
that  low  prices  are  likely  to  boost  oil 
imports  from  an  average  of  4.3  million 
barrels  a  day  in  1985  to  7  to  10  million 
barrels  a  day  in  the  early  1990's.  He 
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alBO  asked  that  the  present  tax  treat- 
ment of  domestic  energy  firms  be  con- 
tinued. He  went  on  to  conclude  that 
raising  oil  Industry  taxes  could  cost 
the  United  States  up  to  700.000  barrels 
daily  in  lost  production  and  higher  oil 
imports. 

Mr.  President,  I  aslc  unanimous  con- 
sent that  Admiral  Polndexter's  letter 
appear  following  this  statement  In  the 

RSCORO. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  Exhibit  No.  I) 

Mr.  BENTSEN.  Now  Is  the  time  for 
us  to  come  up  with  some  solutions. 

That  is  the  purpose  of  the  resolution 
I  am  introducing  today.  And  I  also  ask 
unanimous  consent.  Mr.  President, 
that  the  resolution  appear  in  the 
Record  following  this  statement. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(See  Exhibit  No.  2) 

Mr.  BENTSEN.  My  resolution  re- 
quires the  administration  to  prepare  a 
national  petroleum  security  plan  by 
year's  end  to  prevent  further  erosion 
in  our  oil  Independence  and  our  na- 
tional security  caused  by  rising  oil  Im- 
ports. The  resolution  does  not  tell  the 
administration  how  to  ease  our  rising 
dependence  on  oil  Imports.  I  have  my 
own  ideas  on  that.  But  I  want  to  leave 
the  door  wide  open  if  a  better  Idea 
exists. 

All  my  resolution  really  does  is  put 
the  administration  on  alert  that  Con- 
gress expects  results  from  them;  it  ex- 
pects administration  deeds  to  match 
administration  rhetoric.  Congress 
wants  the  administration  to  propose 
solutions  to  the  national  security  prob- 
lems it  aclenowledges  to  exist  with 
rising  oil  Imports. 

To  my  mind,  for  example,  any  solu- 
tion should  attack  both  the  demand 
side  and  supply  sides  of  the  oil  equa- 
tion. 

And  I  refer  the  administration  to 
the  excellent  testimony  presented  to 
the  Finance  Committee  on  August  13 
by  former  Defense  Secretary  Harold 
Brown  who  urged  that  an  oil  Import 
fee  t>e  Imposed  for  national  security 
considerations.  That  is  my  preferred 
option,  as  well.  But  as  I  say,  there  are 
a  number  of  solutions  the  administra- 
tion can  propose. 

Let  me  close  by  noting  that  the  ad- 
ministration seems  to  be  more  alert 
and  sensitive  to  the  realities  of  the 
present  day  security  threat  posed  by  a 
weak  domestic  oil  Industry.  That  Is  a 
good  first  step.  My  resolution  is  de- 
signed to  encourage  them  to  take  the 
second  step— to  Join  the  national 
delMite  at  a  serious  and  constructive 
level  on  how  best  to  prevent  further 
erosion  in  our  energy  independence. 
They  have  a  key  role  to  play  in  that 
debate. 

We  cannot  wait  until  1988  or  1989  to 
worry  about  OPEC.  We  need  to  deal 


with  OPEC  now.  My  resolution  can  be 
the  first  step. 

Exhibit  No.  1 

The  Whiti  House, 
Washington,  August  5,  1986. 
Hon.  Dan  Rostenkowski. 
Chairman,  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  I  want  to  take  this 
opportunity  to  raise  with  you  an  emerging 
national  security  concern  related  to  oil  pro- 
duction in  the  Persian  Gulf.  The  low  oil 
prices  we  are  now  experiencing  have  and 
will  continue  to  benefit  the  U.S.  economy 
through  more  rapid  growth  and  lower  infla- 
tion. In  turn,  lower  prices  stimulate  oil  im- 
ports and  hence  a  resurgence  in  oil  produc- 
tion from  the  Persian  Gulf.  Sometime  in 
the  early  1990's  we  are  likely  to  see  our  oil 
imports  rise  to  7  to  10  million  barrels  per 
day  and  the  Persian  Gulf  will  once  again 
become  the  major  supplier  to  the  free 
world. 

The  Persian  Gulf  is  likely  to  remain  an 
unstable  region  as  we  enter  the  1990's.  We 
cannot  ensure  against  this  instability 
merely  by  purchasing  oil  from  non-Gulf 
sources.  We  live  m  a  single,  highly  integrat- 
ed world  oil  market.  Any  disruption  of  sup- 
plies is  quickly  realized  by  all  oil-importing 
countries  through  higher  prices  and  large 
GNP  losses  which  are  exacerbated  by 
higher  oil  imports.  In  addition,  a  major  oil 
disruption  will  place  severe  strains  on  our 
entire  range  of  political-military  resources. 

The  President  has  stressed  over  the  last 
few  months  the  importance  of  a  viable  do- 
mestic oil  and  gas  industry  to  our  national 
well  being  and  energy  security.  As  you  are 
well  aware,  the  dramatic  oil  price  collapse  of 
the  past  six  months  has  severely  hurt  the 
oil  and  gas  sector.  Drilling  activity  Is  at  a  46- 
year  low  with  the  latest  rig  count  of  about 
700  in  use.  compared  to  a  1981  peak  of  3970. 

These  trends  underscore  the  critical  Im- 
portance, in  my  view,  of  retaining  existing 
incentives  for  oil  and  gas  exploration  and 
development  for  the  oil  industry.  To  reduce 
the  current  depletion  allowance  of  expens- 
ing of  drilling  costs  would  place  an  addition- 
al burden  on  an  industry  which  is  an  Impor- 
tant contributor  to  our  security.  Analysis  by 
the  Department  of  Energy  indicates  that  re- 
tention of  these  Incentives  could  avoid  the 
loss  of  as  much  as  700,000  barrels  per  day  of 
domestic  oil  production. 

I  ask  that  you  keep  these  national  securi- 
ty concerns  In  mind  as  you  proceed  with  tax 
reform  legislation. 
Sincerely. 

John  M.  Poindexter. 

Exhibit  No.  2 
S.  Res.  488 

Whereas,  the  national  security  of  the 
United  States  Is  directly  related  to  the 
maintenance  of  secure  and  reliable  supplies 
of  petroleum  and  lubricants  needed  for  na- 
tional defense  and  economic  growth: 

Whereas,  the  only  strategic  commodity 
which  has  been  embargoed  and  supplies 
withheld  from  the  United  States  In  recent 
years  Is  petroleum: 

Whereas,  the  collapse  of  domestic  petrole- 
um prices  is  reducing  exploration  and  pro- 
duction, and  Increasing  demand,  causing 
foreign  petroleum  Imports  to  rise  danger- 
ously to  40  percent  of  consumption  In  July 
from  37  percent  In  1985; 

Whereas,  the  surge  in  imports  has  oc- 
curred primarily  from  OPEC  nations  which 


are  supplying  43  percent  of  all  United 
States  imports: 

Whereas,  the  Presidents  National  Securi- 
ty advisor  has  acknowledged  that  such 
rising  American  and  free  world  dependence 
on  OPEC  oil  supplies  threatens  United 
States  national  security;  Now  therefore  be 
it. 

Resolved,  That  the  President  shall  pre- 
pare and  submit  a  National  Petroleum  Secu- 
rity Plan  to  Congress  by  December  31,  1986, 
designed  to  prevent  further  erosion  In 
United  States  oil  Independence  and  national 
security  caused  by  a  growing  reliance  on  un- 
secure  foreign  sources  of  petroleum. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
statements  limited  therein  to  5  min- 
utes each. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


THE  COMPREHENSIVE 
NARCOTICS  CONTROL  ACT 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
with  several  of  my  colleagues  to  speak 
In  support  of  S.  2798,  the  Comprehen- 
sive Narcotics  Control  Act  of  1986. 
which  was  introduced  by  the  Demo- 
cratic Working  Group  on  Narcotics, 
and  which  has  received  the  unanimous 
support  of  all  47  Senate  Democrats. 

This  bill  represents  what  the  Senate 
Democrats  believe  is  the  necessary  leg- 
islation to  commit  the  Federal  Gov- 
errunent  to  a  long-term  strategy  to 
reduce  drug  abuse  in  America.  Both 
Houses  of  Congress,  both  political  par- 
ties, and  the  administration  are  work- 
ing on  major  legislative  proposals  re- 
lating to  drugs.  S.  2798  is  the  contribu- 
tion from  the  Senate  Democrats,  and  I 
think  it  is  a  well  considered  and  tight 
piece  of  legislation. 

Rather  than  speak  to  the  specifics  of 
this  bill,  which  each  of  my  colleagues 
have  addressed  and  I  complement 
them  for  their  contribution  to  this 
bill,  I  would  like  to  address  some  of 
the  attitudes  and  perceptions  that 
have  taken  hold  in  this  city  in  our 
recent  efforts  to  reduce  drug  abuse. 
Their  is  a  great  deal  of  skepticism  sur- 
rounding the  congressional  response 
to  the  drug  issue,  fueled  by  the  belief 
that  the  issue  will  fade  after  the  No- 
vember elections.  In  response,  I'd  like 
to  make  two  points.  First,  the  Ameri- 
can people  have  clearly  spoken  as  to 
their  concerns   about   drugs.  Recent 
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polls  have  shown  that  Americans  are 
more  concerned  about  solving  drug 
abuse  than  they  are  about  tax  reform. 
For  too  many  Americans,  drugs  have 
touched  their  lives  in  miserable  ways, 
either  directly,  or  through  their  fami- 
lies and  friends.  This,  coupled  with  the 
tragic  deaths  of  two  major  sports  fig- 
ures, has  brought  home  the  real  dan- 
gers of  drugs.  It  is  time  for  Congress 
to  respond  decisively  to  what  all  Amer- 
icans are  saying;  help  us  solve  this 
scorching  problem.  We  must  take  ad- 
vantage of  this  mood.  As  one  who  has 
been  working  on  the  crime  and  drug 
issues  for  nearly  a  decade,  I  think  that 
there  is  now  a  unique  opportunity  to 
move  drug  legislation,  and  we  must 
not  let  it  pass.  The  merits  of  this  legis- 
lation provide  a  point  from  which  to 
begin. 

The  second  point  I'd  like  to  make  is 
about  the  need  for  both  parties  to 
work  constructively  on  this  issue.  The 
American  people  are  understandably 
skeptical  about  "political"  solutions  to 
the  drug  problem.  The  rhetoric  and 
hyperbole  in  the  past  in  which  we 
have  declared  war  on  drugs,  that  have 
failed  or  left  hollow  promises,  have 
lead  to  this  skepticism.  Further,  some 
are  trying  to  paint  the  drug  issue  as  a 
political  issue,  a  point  that  is  difficult 
to  refute  given  the  coming  elections  in 
November. 

We  cannot  let  this  happen.  We  need 
to  work  together  in  passing  a  meritori- 
ous Senate  drug  bill.  Not  long  ago,  col- 
leagues from  both  sides  of  the  aisle 
worked  together— negotiating,  compro- 
mising—but above  all,  cooperating,  in 
moving  the  most  significant  Criminal 
Code  reform  in  this  Nation's  history. 
As  one  who  was  involved  in  that  proc- 
ess in  1984,  which  was  also  an  election 
year,  I  know  that  we  can  go  beyond 
politics  and  pass  meaningful  legisla- 
tion of  this  kind.  In  1984,  we  did  it. 
This  year,  we  must  do  the  same.* 


TRADE  AGREEMENT  ON  PASTA 
WAR 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  comment  on  a  tentative  trade 
agreement  that  was  reached  between 
the  United  States  and  the  European 
Economic  Community  recently.  The 
agreement  is  supposed  to  settle  the  so- 
called  "pasta  war"  that  developed  over 
the  EEC's  subsidization  of  pasta  ex- 
ports to  the  United  States  and  a  relat- 
ed dispute  over  our  exports  of  citrus 
products  to  Europe. 

I  object  to  the  fact  that  America's 
dairy  farmers  will  pay  the  price  for 
settling  a  dispute  that  they  have  noth- 
ing to  do  with.  Under  the  terms  of  the 
proposed  settlement,  European  conces- 
sions on  pasta  and  citrus  will  be  paid 
for  by  an  increase  in  imports  of  Portu- 
guese and  Italian-type  cheeses. 

The  agreement  calls  for  an  increase 
in  the  quota  for  Italian-type  cheeses 
of   1,572  metric  tons  per  year.   The 


quota  for  Portuguese  cheeses  would  be 
raised  by  353  metric  tons  per  year.  To- 
gether, this  represents  an  increase  of 
almost  4.5  million  pounds,  with  a  milk 
equivalency  of  about  45  million 
pounds. 

I  have  nothing  against  the  idea  of 
reaching  a  solution  to  the  pasta  and 
citrus  disputes  with  the  EEC.  But  I 
must  point  out  that  increasing  dairy 
imports  inevitably  means  the  displace- 
ment of  cheese  produced  from  domes- 
tic sources.  This,  in  turn,  leads  to  in- 
creased outlays  under  the  dairy  price 
support  program. 

Mr.  President,  our  dairy  farmers  are 
doing  their  best  to  bring  supply  in  line 
with  demand.  Over  the  last  few  years, 
they  have  endured  more  cuts  in  Gov- 
ernment price  supports  than  produc- 
ers of  any  other  program  commodity. 
They  have  paid  assessments  to  reduce 
the  cost  to  the  Government  of  the 
price  support  program.  They  have 
paid  assessments  to  fund  a  promotion 
and  research  program— all  of  this  as 
part  of  a  continuing  effort  to  cut  the 
cost  of  the  price  support  program. 

In  this  context— and  in  the  context 
of  the  budget  deficit— increasing 
cheese  imports  makes  no  sense.  It  un- 
dermines everything  our  dairy  farmers 
have  done  to  reduce  the  cost  of  the 
dairy  program.  The  fact  that  Europe's 
dairy  industry  produces  cheeses  with 
the  aid  of  heavy  Government  subsidies 
only  adds  insult  to  injury. 

We  ought  to  be  able  to  do  better 
than  this.  It  should  be  possible  to 
combat  unfair  European  trade  prac- 
tices without  increasing  the  cost  of  our 
own  agricultural  programs  and  doing 
injury  to  our  own  dairy  farmers. 


SENATOR  DOLE:  THE  OUT- 
STANDING LEGISLATOR  OP 
THE  99TH  CONGRESS 

Mr.  SIMPSON.  Mr.  President,  the 
U.S.  Senate  and  our  colleagues  in  the 
other  body  of  Congress  have,  over  the 
last  33  years,  benefited  considerably 
by  those  selected  to  be  interns  in  a 
program  called  the  Congressional  Fel- 
lowship Program,  run  by  the  highly 
respected  American  Political  Science 
Association. 

Many  of  us  in  this  Chamber  today 
either  currently  have  or  have  had  the 
good  fortune  to  be  assisted  by  a  Con- 
gressional fellow  for  up  to  5  months  or 
more.  Congressional  fellows  have 
given  us  some  new  and  crisp  insights 
into  the  broadest  possible  range  of  leg- 
islation, they  have  brought  fresh  prob- 
lem-solving approaches  to  our  person- 
al staffs  and  our  committee  staffs,  and 
many  of  them  have  remained  in  con- 
tact and  have  kept  us  right  up  to 
speed  after  their  year  on  the  Hill. 

This  wonderful  program  began  in 
1953,  and  since  then  there  have  been  a 
total  of  1,167  fellows,  including  209  po- 
litical scientists,  165  journalists,  561 
Federal  executives  (from  grades  13  to 


16),  and  232  medical  faculty  and 
others. 

Recently  these  former  congressional 
fellows  received  a  ballot  in  the  mail  to 
select  one  of  our  Members  to  be 
awarded  the  coveted  title  "Outstand- 
ing Legislator,  99th  Congress."  And 
out  of  the  100  Senators  and  435  Repre- 
sentatives, the  alumni  of  this  out- 
standing professional  level  internship 
program  selected  our  fine  friend,  able 
majority  leader,  and  colleague.  Sena- 
tor Robert  Dole  of  Kansas. 

If  we  were  to  have  a  similar  vote 
today  on  the  floor  of  the  U.S.  Senate, 
I  hunch  our  result  would  exactly  echo 
that  of  the  former  Congressional  fel- 
lows. These  alumni  formally  presented 
this  honor  to  Senator  Dole  on  the 
evening  of  August  28,  during  the 
annual  convention  of  the  American 
Political  Science  Association  here  in 
Washington.  DC.  A  superb  honor  for  a 
superb  gentleman. 

I  would  like  to  offer  my  congratula- 
tions and  the  congratulations  of  the 
Congress  to  Senator  Dole  on  his  re- 
ceipt of  his  splendid  honor. 


THE  DEATH  OF  HARLEY  M. 

DIRKS 

Mr.  HATCH.  Mr.  President,  sadly.  I 

rise  today  to  inform  my  distinguished 

colleagues  of  the  loss  of  a  good  friend 

to  us  all. 

On  August  28,  Harley  Dirks,  a  man 
whom  we  had  come  to  recognize  as  a 
persuasive  voice  for  the  sick  and  the 
needy,  passed  away  after  a  long  and 
valiant  struggle  with  cancer— a  strug- 
gle, I  might  add,  he  faced  with  the 
same  faith  and  courage  he  had  shown 
throughout  his  life. 

Mr.  President,  Harley's  life  and  his 
legacy  is  rooted  firmly  in  the  belief 
that  the  highest  work  of  any  man  is  to 
protect  and  help  those  less  fortunate. 
And  to  Harley  was  given  the  almost 
unique  gift  of  enriching  and  enlarging 
that  credo.  Armed  with  an  uncanny 
ability  to  get  to  the  heart  of  any  issue, 
he  brought  compassion  and  an  under- 
standing to  some  of  the  most  difficult 
problems  of  his  time. 

Harley  Dirks  first  came  to  the 
Senate  some  two  decades  ago.  As  he 
told  the  story,  Harley  left  his  home  in 
Othello,  WA,  to  take  a  short-term  job 
working  for  that  State's  senior  Sena- 
tor and  our  former  colleague,  Warren 
G.  Magnuson.  But  as  so  often  hap- 
pens, that  short-term  assignment  was 
soon  transformed  into  a  permanent 
position  of  the  Senate  Appropriations 
Committee,  where  Harley  served  as 
staff  to  the  HUD  and  Independent  Of- 
fices Subcommittee.  Soon  afterward, 
he  assumed  the  role  of  staff  director 
of  what  was  then  the  Labor-HEW  Sub- 
committee. 

While  most  of  my  colleagues  had 
come  to  think  of  Harley  as  a  spokes- 
person on  health  issues,  the  fact  Is 
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that  hla  sphere  of  concern  and  Involve- 
ment went  far  beyond  medicine  and 
health.  Prom  his  vantage  point  on  the 
Labor-HEW  Subcommittee,  Harley's 
counsel  to  Ita  members  helped  to 
launch  and  sustain  most  of  what  he 
called  people  programs.  As  the  record 
shows,  during  his  tenure  Harley  Dirks 
played  a  major  role  In  the  funding  of 
the  Head  Start  Program  for  pre- 
schoolchlldren.  compensatory  educa- 
tion for  disadvantaged  elementary  and 
secondary  students,  the  college  stu- 
dent grant  and  loan  programs,  rehabi- 
Utlon  programs  for  the  disabled,  and 
employment  and  training  activities. 

Now  It  may  seem  odd  for  a  good  con- 
servative like  me  to  hall  this  fellow 
who  championed  so  many  new  or  ex- 
panded Federal  programs.  A  few  years 
ago  at  a  hearing,  Harley  asked  if  he 
could  have  his  picture  taken  with  me, 
but  he  warned  me  he  was  an  old  liber- 
al. 1  told  him  I  would  be  pleased  to 
have  my  picture  taiken  with  him,  but 
that  he  should  carefully  consider  what 
It  might  do  to  his  reputation.  He  per- 
sisted, and  I'm  glad  to  have  this  re- 
membrance of  such  a  fine  man.  He 
was  a  man  of  compassion  and  judg- 
ment and  there  were  many  more 
points,  I  believe,  on  which  we  agreed 
than  on  which  we  differed. 

Mr.  President,  it  is  Impossible  to  put 
anyone's  life  into  words.  Perhaps  the 
best  I  can  do  Is  to  say  that  Harley's 
life  was  guided  by  one  Important  prin- 
ciple—that the  divine  spark  which 
unites  us  will  always  prove  more  en- 
during than  the  forces  which  divide. 

I  know  that  I  am  speaking  for  all  of 
my  colleagues  in  expressing  our  deep 
sense  of  loss.  Harley's  dedication,  his 
untiring  labors  on  behalf  of  the  needy. 
and,  most  of  all.  his  courage  stand  in 
his  tribute.  His  wisdom,  compassion, 
and  kindly  strength  have  bequeathed 
to  us  all  a  strong  legacy  of  purpose 
and  courage. 

I  want  to  extend  my  deepest  sympa- 
thies to  Harley's  wife.  Ruth  Sanchez 
Dirks,  who  currently  serves  the  admin- 
istration as  Deputy  Director  of  the 
Office  of  Adolescent  Pregnancy  Pro- 
grams at  the  Department  of  Health 
and  Human  Services,  and  to  his  chil- 
dren. He  will  be  greatly  missed. 


VIEWS  OP  FORMER  SECRETAR- 
IES OF  TRANSPORTATION  ON 
AN  EXEMPTION  FROM  FEDER- 
AL LAWS  FOR  HAWAII  INTER- 
STATE H-3 

Mr.  STAPTORD.  Mr.  President,  the 
Senate  will  be  considering  S.  2405,  the 
Federal- Aid  Highway  Act  of  1986 
shortly.  An  amendment  may  be  of- 
fered to  provide  an  exemption  from 
section  4(f)  for  the  H-3  Interstate 
project  in  Hawaii. 

I  have  strongly  opposed  such  an  ex- 
emption from  this  major  Federal  law 
for  thia  highway  for  a  numt>er  of  rea- 
sons. 


I  have  received  letters  from  two  past 
Secretaries  of  Transportation,  Mr. 
Alan  S.  Boyd,  who  served  as  Secretary 
during  President  Johnson's  adminis- 
tration, and  Mr.  John  Volpe,  who 
served  during  President  Nixon's  ad- 
ministration. I  believe  they  describe 
very  well  some  of  the  reasons  to  vote 
against  this  far-reaching  exemption.  I 
ask  unanimous  consent  that  the  two 
letters  be  printed  in  the  Record  at  this 
point  and  urge  my  distinguished  col- 
leagues to  carefully  consider  the 
points  made  by  former  Secretaries 
Volpe  and  Boyd. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Trust  for 
Historic  Preservation. 
Washington.  DC.  July  7.  1986. 
Hon.  Robert  T  Stafford. 
Chairman.  Committee  on  Environment  and 
Public  Works.  U.S.  Senate.   Washington. 
DC 

Dear  Mr.  Chairman;  As  the  nations's  first 
Secretary  of  Transportation.  I  honored  and 
all  my  successors  have  continued  to  honor,  a 
Congressional  directive  to  preserve  our  nat- 
ural and  cultural  environment.  This  direc- 
tive comes  in  Section  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966.  This 
Section  direct-s  each  Secretary  to  deny  ap- 
proval to  any  transportation  project  that 
would  involve  the  destruction  of  parks,  his- 
toric sites  and  other  heritage  resources 
unless  there  are  no  feasible  or  prudent  al- 
ternatives. 

Following  twenty  years  of  successes,  it  is 
my  understanding  that  your  Committee  will 
be  asked  to  approve  an  amendment  to 
exempt  an  Hawaiian  highway  link  known  as 
H  3  from  Section  4(f)  during  your  upcoming 
mark  up  of  S.  2405.  If  approved.  I  believe 
that  this  would  be  the  first  ever  exemption 
made  to  Section  4(f).  On  behalf  of  the  Na- 
tional Trust  for  Historic  Preservation,  I 
urge  you  to  reject  this  unwise  precedent. 

Were  the  Committee  to  agree  to  this  ex- 
emption, the  Committee  would  be  inviting 
future  exemption  requests.  Inevitably,  the 
Committee  would  become  embroiled  in 
dozens  of  controversial  transportation 
projects  where,  as  here,  arguments  of  trans- 
portation necessity  are  placed  against  evi- 
dence of  direct  and  severe  destruction  of  en- 
vironmental and  historic  resources. 

Congress  acted  wisely  in  creating  Section 
4(f)  to  .set  a  clear  and  unequivocal  standard 
and  to  place  enforcement  of  that  standard 
in  the  hands  of  the  Secretary  of  Transpor- 
tation. For  twenty  years  every  state,  coun- 
try and  municipality  has  had  to  meet  the 
strict  test  of  Section  4(f).  In  that  time  it  has 
protected  hundreds  of  sensitive  environmen- 
tal areas  and  thousands  of  historic  re- 
sources. No  one  project  is  more  Important 
than  the  continuing  integrity  of  Section  4(f) 
and  the  places  it  protects.  An  exemption 
amendmenu.  if  offered,  should  be  rejected. 
Sincerely. 

Alan  S.  Boyd. 

Chairman. 

July  14.  1986. 
Hon.  Robert  T.  Stafford, 
Chairman.  Committee  on  Enviromnenl  and 
Public  Works.  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  your  committee  will  be  asked  to 
exempt   Interstate  H-3.  a   10.7-mlle  Inter- 


state highway  project  through  the  Koolau 
Mountains  on  the  Island  of  Oahu.  from  cov- 
erage under  Section  4(f)  of  the  Department 
of  Transportation  Act,  49  U.S.C.  i  309.  As  a 
former  Secretary  of  Transportation,  I  urge 
you  to  oppose  this  proposed  exemption. 

In  the  twenty  years  since  Section  4(f)  was 
enacted  in  1986,  no  exemption  have  been 
granted.  As  Secretary  of  Transportation,  I 
supported  the  uniform  application  of  Sec- 
tion 4(f)  to  all  federally-assisted  transporta- 
tion projects  and  both  my  successors  and 
predecessors  have  done  likewise.  Now  is  not 
the  time  to  establish  a  precedent  of  selective 
application.  Moreover,  an  exemption  for  H- 
3  would  be  overturning  a  court  decision 
upheld  by  the  United  States  Supreme 
Court.  Apart  from  the  adverse  precedential 
effect  such  an  exemption  would  have  on 
future  4(f)  projects,  respect  for  our  Judicial 
process  argues  against  this  proposed  amend- 
ment. 

Every  Secretary  of  Transportation  has 
struggled  to  implement  Section  4(f)  in  a  fair 
and  uniform  manner,  often  in  the  face  of 
strong  political  pressure  to  provide  excep- 
tions. The  ability  of  a  project  proponent  to 
circumvent  this  law  through  a  legislative  ex- 
emption would  seriously  undermine  the 
ability  of  any  Secretary  of  Transportation 
to  enforce  our  federal  transportation  laws  in 
a  consistent  manner.  I  urge  you.  and  your 
committee,  to  reject  any  proposed  4(f)  ex- 
emption for  Interstate  H-3. 
Sincerely. 

John  A.  Volpe. 


COMPREHENSIVE  ANTIDRUG 
LEGISLATION 

Mr.  KERRY.  Mr.  President,  I  join 
my  colleagues  today  In  highlighting 
the  importance  of  the  comprehensive 
antidrug  package  which  was  Intro- 
duced yesterday,  ending  a  long  period 
of  discouragement  and  lack  of  deci- 
siveness on  the  part  of  the  Federal 
Government.  The  Comprehensive  Nar- 
cotics Control  Act  of  1986— S.  2798— is 
the  product  of  the  Democratic  work- 
ing group  on  drugs,  whose  diligent  ef- 
forts has  provided  us  with  a  broad  of- 
fensive toward  the  war  on  drugs. 

Despite  the  pressing  legislative 
agenda  that  confronts  us  during  the 
final  weeks  of  this  session,  a  construc- 
tive and  comprehensive  policy  to 
combat  drugs  could  not  be  delayed  any 
further.  The  levels  of  use  and  abuse  of 
drugs  in  our  society  are  equal  to  or 
higher  than  those  found  in  any  other 
industrialized  country  and  within  our 
country  every  community  has  felt  its 
Impact.  As  we  have  tried  to  respond  in 
the  past  to  select  aspects  of  the  drug 
problem,  the  use  and  abuse  of  narcot- 
ics has  continued  to  spread  and 
change  with  remarkable  speed.  This 
legislation  recognizes  that  organizing 
prevention  programs  and  curtailing 
trafficking  will  not  be  achieved 
through  any  single  effort,  but  through 
an  Initiative  that  responds  to  the  com- 
plexity of  the  problem. 

S.  2798  responds  to  the  desparate 
need  for  coordination  and  leadership 
on  the  Federal  level  by  establishing  a 
coordinator  of  antidrug  programs.  It 
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enhances  our  enforcement  network  by 
making  needed  changes:  at  the  intelli- 
gence level  through  information  shar- 
ing with  the  State  and  local  enforce- 
ment agencies;  at  the  personnel  level 
by  providing  additional  fimds  and 
equipment;  and  at  the  judicial  level  by 
strengthening  criminal  penalties  for 
trafficking,  money  laundering,  and  de- 
signer drugs. 

The  bill  authorizes  long  overdue 
changes  allowing  for  greater  use  of  the 
Department  of  Defense  and  Coast 
Guard  personnel  for  Interdiction  and 
doubles  the  Custom's  Service  air  inter- 
diction fleet.  Title  V  of  S.  2798  begins 
to  tackle  the  subtle  complexities  of 
international  narcotics  control 
through  the  use  of  tools  like  tariffs, 
visas,  and  extradition  treaties,  as  well 
as  strengthening  our  antidrug  activi- 
ties in  international  organizations. 

And  finally,  no  serious  narcotics  con- 
trol package  would  be  complete  with- 
out stepping  up  our  assistance  to  drug 
education  programs,  while  expanding 
treatment  and  rehabilitation  services. 
The  very  human  side  of  this  problem 
reminds  us  of  the  tremendous  impact 
drug  abuse  has  on  individual  lives  and 
functioning  of  families.  The  education 
and  rehabilitation  program  serve  to  al- 
leviate this  impact  and  they  are  espe- 
cially crucial.  The  education  programs 
must  begin  with  our  very  young  if 
demand  is  to  be  reduced,  while  the  re- 
habilitation programs  continue  to  help 
individuals  seek  a  better  future. 

In  this  regp"d,  I  am  especially 
pleased  that  S.  2798  includes  a  propos- 
al I  introduced  early  last  month  to 
make  Federal  forfeiture  funds  avail- 
able for  drug  abuse  education  and  pre- 
vention programs.  Our  law  enforce- 
ment authorities  seize  over  $1  billion 
in  drug  trafficker's  assets  each  year- 
cash,  stocks,  bonds,  and  real  estate— 
but  the  money  is  not  going  to  help 
reduce  demand  for  drugs.  I  believe  it 
makes  a  great  deal  of  sense  to  use  drug 
pusher  profits  in  our  attempt  to  meet 
the  challenges  before  us  and  consider 
this  proposal  to  be  a  integral  part  of 
the  comprehensive  package. 

In  closing,  I  would  like  to  point  out 
that  it  is  not  just  a  coincidence  that 
the  bill  includes  many  of  the  recom- 
mendations by  Massachusetts  Gov. 
Michael  Dukakis  made  recently  in  his 
testimony  before  the  Congress.  The 
Governor's  Alliance  Against  Drugs  has 
successfully  enlisted  more  than  200 
communities  in  the  Conunonwealth  in 
a  unified  and  comprehensive  effort  to 
combat  substance  abuse  by  young 
people,  but  without  changes  on  the 
Federal  level  many  hurdles  remained. 

S.  2798  tackles  these  hurdles  and  I 
am  confident  that  with  its  prompt  pas- 
sage we  will  finally  have  the  Federal, 
State,  and  local  alliance  that  has  been 
so  sorely  needed.  As  the  many  speak- 
ers today  outline  the  challenges  this 
grave  problem  has  placed  before  us,  I 
hope  all  Members  of  this  body  will 


become  convinced  of  the  necessity  of 
this  bill.  I  urge  its  adoption. 


NEW  LEGISLATION  TO  COMBAT 
DRUGS 

Mr.  LEAHY,  Mr.  President.  I  rise  to 
express  my  strongest  support  for  a 
major  new  legislative  initiative  to  fight 
drugs— the  Comprehensive  Narcotics 
Act  of  1986.  I  am  especially  proud  to 
have  been  appointed  to  the  task  force 
that  drafted  this  package.  If  adopted 
in  full,  it  would  dramatically  change 
the  stakes  in  a  war  we  are  losing. 

I  believe  this  is  the  most  comprehen- 
sive, hard-hitting  antidrug  bill  ever 
written.  Its  200  plus  pages  and  $1.65 
billion  price  tag  reflect  the  magnitude 
of  the  problem  we  face.  The  task 
force,  and  particularly  our  staff  who 
worked  so  hard  to  put  this  together 
during  the  past  4  weeks,  deserves 
praise  for  writing  a  bill  that  takes  a 
full  swing  at  the  drug  problem  from 
every  angle— source  eradication,  inter- 
diction, enforcement,  education,  treat- 
ment, and  rehabilitation.  It's  all  here. 

And  not  just  in  the  form  of  new  re- 
ports to  Congress  and  token  funding 
to  solve  problems  we  all  know  require 
a  major  commitment  in  resources.  The 
money  is  in  this  bill,  as  it  must  be. 

Drugs  have  infested  this  country 
like  a  plague.  They  are  in  our  schools 
and  in  the  workplace.  They  are  killing 
our  children,  destroying  families,  and 
ruining  careers. 

Drug  abuse  among  young  people  has 
spread  to  all  parts  of  the  country  and 
entered  every  segment  of  society. 
More  and  more  children  from  families 
of  all  income  levels,  from  rural  as  well 
as  urban  conrununities,  are  smoking 
marijuEuia.  using  cocaine,  and  experi- 
menting with  other  dangerous  drugs. 

My  own  State  of  Vermont  is  not 
immime  from  this  plague. 

Last  year,  the  Vermont  State  Police 
investigated  over  400  cases  involving 
the  sale  or  manufacture  of  drugs. 
There  were  another  838  investigations 
involving  the  possession  of  regulated 
drugs. 

Prom  1983  to  1984,  cocaine  related 
deaths  increased  77  percent  nation- 
wide, while  requests  for  treatment  for 
cocaine  use  have  risen  600  percent  in 
the  past  3  years.  Thousands  of  individ- 
uals were  arrested  for  selling  drugs  in 
the  close  vicinity  of  elementary 
schools. 

Drug  merchants  are  now  pushing  a 
new  craze  that  is  sweeping  the  Nation. 
It's  called  crack.  Crack  is  available  to 
the  young,  and  it  will  be  in  the  schools 
this  fall.  I  have  heard  horror  story 
after  horror  story  involving  children 
as  young  as  9  who  are  already  crack 
users.  The  sellers  also  use  these  young 
children  as  lookouts  and  as  workers  in 
houses  that  manufacture  crack.  One 
hit  costs  just  $10.  Users  say  addiction 
can  begin  after  only  the  second  use  of 
crack. 


As  a  member  of  the  Judiciary  Com- 
mittee I  have  supported  bills  to  ad- 
dress specific  aspects  of  the  drug  prob- 
lem. Some  have  been  incorporated 
into  this  package,  to  combat  money 
laimdering  and  designer  drugs.  But  we 
need  a  comprehensive  strategy  that  at- 
tacks drugs  from  their  source  to  their 
youngest  victims. 

I  won't  take  the  time  to  describe  the 
many  provisions  of  this  bill.  My  col- 
leagues on  the  task  force  have  already 
done  a  fine  job  of  that.  I  will  limit 
myself  to  mentioning  three  sections  I 
Eun  particularly  pleased  about. 

The  first  is  the  new  section  on  for- 
feiture. Fighting  drugs  is  expensive.  In 
interdiction  alone.  Customs  and  Drug 
Enforcement  Administration  officials 
say  they  only  have  the  equipment  and 
manpower  to  intercept  a  tiny  fraction 
of  the  drugs  that  are  crossing  our  bor- 
ders. Two  years  ago  we  enacted  the 
drug  forfeiture  laws  which  provide  for 
the  seizure  and  forfeiture  of  the  prof- 
its of  drug  traffickers  and  property 
used  in  connection  with  selling  drugs- 
businesses,  airplanes,  and  so  forth.  But 
under  those  laws,  no  more  than  $10 
million  of  forfeited  assets  can  be  used 
to  fund  antidrug  programs.  This  bill 
removes  that  cap,  and  provides  that  all 
money  remaining  in  the  Department 
of  Justice  and  Customs  Forfeiture 
F\inds  after  paying  administrative  ex- 
penses, shall  be  used  to  fund  Federal 
and  State  drug  programs— for  law  en- 
forcement, education,  treatment,  and 
rehabilitation.  This  program  is  expect- 
ed to  net  $150  million  in  1986,  to  help 
pay  the  cost  of  this  bill. 

The  other  parts  of  this  bill  I  want  to 
make  special  mention  of  are  those 
that  deal  with  education  and  drug 
abuse  treatment  and  rehabilitation. 
We  need  to  deal  with  the  demand  for 
drugs  as  well  as  the  supply. 

The  Administrator  of  DEA  has 
called  prevention  the  long-term  solu- 
tion to  the  Nation's  drug  problem.  I 
agree.  I  support  longer  jaU  sentences 
for  traffickers  and  better  equipment 
to  catch  them,  but  for  too  long  we 
have  neglected  what  I  believe  should 
be  the  cornerstone  of  our  fight  against 
drug  abuses— education  of  our  chil- 
dren about  the  dangers  of  drugs,  and 
treatment  for  drug  abusers. 

This  bill  attacks  these  monimiental 
tasks  head  on.  It  commits  the  Federal 
Government,  for  the  first  time,  to  a 
long  term  drug  abuse  education  effort, 
by  creating  an  office  of  Drug  and  Alco- 
hol Abuse  Education  and  Policy  in  the 
Department  of  Education. 

Education  is  vital— parents,  teachers, 
and  school  administrators  have  to  in- 
tervene betwen  children  and  drugs. 
We  need  to  act  before  the  drug  prob- 
lem begins.  The  "do  drugs"  message 
school  children  receive  from  their 
peers,  and  the  easy  access  to  drugs  in 
our  society,  must  be  stopped.  Instead, 
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we  need  to  send  a  stronger  message  to 
our  children— "drugs  kill." 

This  bill  authorizes  $150  million  for 
education— that's  50  times  what  is 
being  spent  today.  Every  school  age 
child  will  be  made  aware  of  the  dan- 
gers of  crack  in  this  school  year. 

It  authorizes  $394  million  for  treat- 
ment and  rehabilitation,  which  today 
can  cost  tens  of  thousands  of  dollars 
per  individual  per  year.  Everywhere  I 
go  I  hear  stories  of  children  waiting  to 
get  into  treatment  programs.  There 
are  very  few  families  this  plague  has 
not  touched.  The  public  wants  treat- 
ment to  save  the  lives  of  the  tens  of 
thousands  of  their  relatives  and 
friends  who  suffer  from  drug  abuse.  It 
is  no  longer  enough  to  raise  criminal 
penalties  and  hire  more  DEA  agents. 

That's  what  makes  this  such  a 
strong  bill.  It  was  written  with  the 
view  that  no  part  of  the  drug  problem 
can  be  treated  lightly.  If  we  are  going 
to  win  this  war.  we  have  to  fight  it  on 
every  front. 

A  lot  has  been  said  about  how  to 
fight  drugs  since  the  sixties  when  they 
became  a  fixture  in  American  society. 
The  problem  has  only  gotten  worse. 
Today  cocaine  is  in  our  elementary 
schools.  The  coming  of  crack  was  the 
last  staw  for  those  of  us  in  Congress 
who  for  years  have  urged  stronger 
action. 

The  administration  has  not  matched 
its  rhetoric  with  action.  This  is  not  a 
p.oblem  Nancy  Reagan  can  solve  on 
her  own,  as  much  as  I  wish  it  were.  It 
is  not  enough  for  her  to  tell  kids  to 
"Just  say  no."  It's  time  she  had  the 
full  backing  of  the  Congress  and  the 
administration. 

Today  the  Congress  has  taken  the 
Initiativt.  This  bill  inaugurates  a  long 
range  strategy.  It  will  take  a  massive 
effort.  Not  just  by  government,  but 
also  by  the  private  sector,  the  medical 
community,  religious  institutions,  by 
teachers  and  school  administrators, 
and  most  importantly,  by  parents.  I 
am  proud  to  have  been  part  of  the 
task  force  that  produced  this  package, 
and  I  urge  the  Senate  to  make  this  a 
priority  in  the  remaining  weeks  of  this 
session. 


TRIBUTE  TO  W.B.  CAMP 

Mr.  THURMOND.  Mr.  President.  I 
waa  deeply  saddened  to  learn  of  the 
recent  passing  of  my  dear  friend  and 
fellow  Clemson  College  alumnus.  Wof- 
ford  B.  "BUI"  Camp,  of  Bakersfleld. 
CA. 

Bill  became  known  as  the  cotton 
man  for  his  development  of  modern- 
day  cotton  fanning.  He  often  was 
heard  to  say,  "I  was  bom  in  a  cotton 
patch."  referring  to  the  fact  that 
cotton  was  the  crop  that  supported  his 
family  of  four  brothers  and  three  sis- 
ters. Ironically.  Bill  was  born  on 
March  14.  1984.  the  100th  anniversary 
of  Eli  Whitney's  cotton  gin.   He  fi- 


nanced his  college  education  at  Clem- 
son College  by  saving  the  money  he 
had  earned  plowing  cotton  and  corn- 
fields for  40  cents  a  day  in  wages. 

Upon  graduating  from  Clemson  In 
1916.  he  was  chosen  by  the  U.S.  De- 
partment of  Agriculture  during  World 
War  I  to  head  a  pioneering  experi- 
ment In  cotton  farming  In  California. 
The  war  effort  needed  long-staple 
cotton  for  fabric  used  around  the 
frame  of  fighter  planes,  and  the  boll 
weevil  was  destroying  the  Sea  Island 
cotton  of  South  Carolina  and  Georgia. 
Bill  got  in  his  model  A  Ford  with  32 
bags  of  cottonseed  and  headed  west  to 
grow  cotton  in  the  weevil-free  West. 

He  settled  in  the  then-Isolated  San 
Joaquin  Valley  in  southern  California 
and  persuaded  farmers  to  set  aside  a 
few  acres  to  experiment  with  long- 
staple  cotton,  proving  it  could  be 
grown  with  success.  After  the  war 
ended,  his  agricultural  pioneering  con- 
tinued, and  cotton  became  the  biggest 
cash  crop  in  California. 

In  addition,  Bill  was  one  of  the  earli- 
est advocates  of  irrigation  farming  and 
was  among  the  first  to  urge  water  con- 
servation for  supplemental  irrigation 
purposes.  He  founded  the  Camp  Irri- 
gation Fund  for  South  Carolina, 
which  carried  out  demonstrations  in 
the  State. 

Although  he  built  his  fortune  in 
California.  Bill  never  forgot  his  native 
State.  He  mentioned  the  farm  in  Cher- 
okee County  where  he  was  born  and 
was  a  generous  contributor  to  Lime- 
stone College.  Clemson  University,  and 
the  University  of  South  Carolina. 

On  a  national  scale.  Bill  was  a  past 
member  of  the  board  of  directors  of 
the  U.S.  Chamber  of  Commerce  and 
served  as  chairman  of  Its  committee 
on  agriculture.  He  was  also  a  member 
of  the  National  Industrial  Conference 
Board,  the  board  of  directors  of  the 
Bureau  of  Water  Resources  of  the  Na- 
tional Rivers  and  Harbors  Congress, 
and  the  board  of  the  Agricultural  Hall 
of  Fame. 

The  National  Right  to  Work  Com- 
mittee building  here  in  Washington  is 
named  for  him  and  his  lovely  wife, 
Louise. 

I  extend  my  deepest  sympathy  to 
Louise:  to  Bill's  sons,  W.B.,  Jr.,  and 
Donald:  his  stepdaughters,  Sarah 
Camp  Cory  and  Louise  Wise  Segars. 
who.  Incidentally.  Is  a  resident  of 
Sumter.  SC:  his  stepson.  George  Wise; 
his  brother  J.D.:  his  grandchildren, 
two  of  whom.  Georgia  Camp  Bell,  also 
of  Sumter,  and  Carolyn  Camp,  of  Ba- 
kersfleld, CA,  are  former  members  of 
my  Senate  staff:  and  his  great-grand- 
children. 

Bill  Camp  was  not  only  a  successful 
farmer  and  businessman,  he  was  an 
Ideological  Inspiration  for  the  practi- 
cal, hard-working  American  farmer.  In 
his  92  years,  he  changed  the  face  of 
agriculture      and     championed     the 


farmer  like  no  other  single  man  has 
done. 

W.B.  Camp  left  a  legacy  in  the  soil 
from  coast  to  coast.  Those  of  us  who 
knew  him  remember  his  involvement 
in  every  aspect  of  farming  and  agree 
that  the  man  was  every  bit  as  great  as 
the  legend.  He  was  a  loyal  friend  and  a 
great  American,  and  I  ask  unanimous 
consent  that  two  articles  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Gaffney  (SC)  Ledger.  Aug.  6. 

1986] 

WorFORD  B.  Camp 

It  would  be  difficult,  it  seems,  for  two 
people  who  live  3.000  miles  from  Cherokee 
County  to  have  a  significant  impact  on  this 
county  year  after  year,  but  in  the  case  of 
Mr.  and  Mrs.  Wofford  B.  Camp,  that  has 
been  the  case  exactly. 

W.B.  and  Louise  Camp  have  been  great 
benefactors  to  Cherokee  County  in  general 
and  to  Limestone  College  In  particular  for 
many  years  since  they  left  these  red  hills  to 
transplant  cotton  on  the  Pacific  shore. 

The  Camps  have  maintained  a  rolling 
farm  here— with  the  able  assistance  of  Ed 
Small— have  preserved  a  true  part  of  this 
county's  heritage  by  renovating  and  main- 
taining the  only  one-room  schoolhouse  left 
here.  Possum  Trot,  and  have  given  gener- 
ously to  scores  of  other  causes  whenever 
called  upon. 

Wofford  Camp  died  Sunday  night  at  his 
Bakersfield,  California  home.  His  legend  is 
well  documented  throughout  the  textile  in- 
dustry and  in  several  notable  publications, 
so  there's  no  need  telling  the  story  of  "The 
Cotton  Man  "  once  again. 

But  there  is  need  to  note  his  death  here  in 
Cherokee  County.  He  was  a  generous  Chris- 
tian man  who  shared  his  success  in  more 
ways  than  most  of  us  will  ever  know.  The 
Ledger  joins  his  wife,  family  and  many 
friends  in  mourning  the  loss. 

Wofford  B.  Camp  never  forgot  Cherokee 
County.  Cherokee  County,  just  as  assuredly, 
will  never  forget  Wofford  B.  Camp. 

[From  the  Bakersfield  (CA)  Califomian, 

Aug.  3,  19861 

Camp  Leaves  Rich  Legacy 

Few  men  have  contributed  more  to  agri- 
culture and  the  prosperity  of  Kern  County 
than  W.B.  Camp,  the  "Father  of  Cotton  "  in 
California.  His  death  Friday  at  age  92  closed 
an  illustrious  career  of  achievement. 

"Bill"  Camp  arrived  in  Bakersfield  early 
in  1917  with  orders  from  the  Army  and  the 
U.S.  Department  of  Agriculture  to  develop  a 
strain  of  cotton  with  a  long  staple  that 
could  be  used  to  produce  fiber  for  airplane 
wings  and  ambulance  tires.  That  was  the  be- 
ginning of  the  modem  California  cotton  in- 
dustry. 

He  later  introduced  Alcala  cotton  at  the 
USDA  experiment  station  at  Shafter,  an 
achievement  that  raised  this  state's  cotton 
crop  to  international  importance. 

Pressed  by  Camp's  leadership,  California 
enacted  in  1925  the  one-variety  cotton  law 
which  limited  growers  to  planting  only 
USDA-developed  and  approved  Alcala 
strains.  It  remained  in  force  until  two  years 
ago  when  a  privately  developed  cotton  varie- 
ty was  approved. 

During  the  Roosevelt  administration,  he 
was  asked  to  be  assistant  secretary  of  agri- 
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culture,  heading  its  cotton  programs.  He 
left  the  USDA  for  good  in  1936,  and  re- 
turned to  Bakersf  ield  to  establish  himself  as 
a  cotton  grower. 

During  the  ensuring  years  he  received  nu- 
merous national  recognitions  in  agriculture, 
public  service  and  humanitarianism.  A 
strong  patriot,  he  and  his  wife,  Louise,  were 
the  only  husband-wife  members  of  the  na- 
tional board  of  the  Freedoms  Foundation. 

Bakersfield.  and  indeed  the  nation,  has 
lost  one  of  Its  most  distinguished  citizens. 
The  legacy  of  his  contributions  will  rightful- 
ly assure  his  niche  in  history. 


CONCLUSION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  concluded. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, EDUCATION,  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS, 1987 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  5233)  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill,  which  had  been  reported 
from  the  Committee  on  Appropria- 
tions, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R. 5233 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  lAbor, 
Health  and  Human  Services,  and  Education, 
Euid  related  agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes,  namely: 

TITLE  I-DEPARTMENT  OP  LABOR 

EUPLOYKENT  AND  TRAINING  ADMINISTRATION 
PROGRAM  ADMINISTRATION 

For  expenses  of  administering  employ- 
ment and  training  programs,  C$67,363,000J 
t66,01 7,000  together  with  not  to  exceed 
[$44,763,000]  $51,882,000  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into 
effect  the  Job  Training  Partnership  Act,  in- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buildings  and  other  facilities, 
and  the  purchase  of  real  proiserty  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing Partnership  Act,  [$3,517,121,000] 
t3J48,314,000  plus  reimbursements,  to  be 
available  for  obligation  for  the  period  July 
1,  1987,  through  June  30,  1988,  including 
$2,000,000  for  the  National  Commission  for 
Employment  Policy,  [including  $3,000,000] 
and  including  $5,000,000  for  all  activities 


conducted  by  and  through  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee under  the  Job  Training  Partnership 
Act[,  and  including  $10,000,000  for  service 
delivery  areas  under  section  101(a)(4)(A)(iii) 
of  the  Job  Training  Partnership  Act  in  addi- 
tion to  amounts  otherwise  provided  under 
sections  202  and  251(b)  of  the  Act]:  Provid- 
ed, That  no  funds  from  any  other  appro- 
priation shall  be  used  to  provide  meal  serv- 
ices at  or  for  Job  Corps  centers:  Provided 
further.  That  of  the  funds  made  available 
for  obligation  for  the  Summer  Youth  Em- 
ployment and  Training  Program  for  the 
program  years  1986  and  1987  the  Secretary 
of  Labor  may  reserve  an  amount,  which, 
when  combined  with  excess  unexpended 
funds,  shall  not  exceed  fifteen  percent  of 
the  total  provided  for  the  program,  and 
allot  such  funds  to  the  States  so  that  each 
service  delivery  area  receives,  as  nearly  as 
possible,  an  amount  equal  to  its  prior  year 
allocation  for  this  program.  For  the  pur- 
poses of  this  provision,  "excess  unexpended 
funds"  shall  mean  for  program  year  1986, 
any  amount  unexpended  as  of  September 
30.  1986.  in  excess  of  10  percent  of  the  prior 
year  State  allotment,  and  for  program  year 
1987.  any  amount  unexpended  as  of  Septem- 
ber 30.  1987.  in  excess  of  10  percent  of  the 
prior  year  State  allotment.  Reallocations  of 
excess  unexpended  funds  pursuant  to  this 
provision  shall  be  accomplished  by  reducing, 
by  an  amount  equivalent  to  the  amount  of 
excess  unexpended  funds,  allotments  made 
to  the  States. 

For  activities  authorized  by  sections  236, 
237.  and  238  of  the  Trade  Act  of  1974,  [as 
amended,  $26,000,000]  as  amended,  includ- 
ing necessary  related  administrative  ex- 
penses, $29,900,000. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965. 
as  amended.  $254,280,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965,  as  amended,  $71,720,000. 

rEDERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250,  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances,  as  provided  by  law  (part  I, 
subchapter  B,  chapter  2,  title  II  of  the 
Trade  Act  of  1974.  as  amended) 
$118,000,000,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  sub- 
sequent appropriation  for  payments  for  any 
period  subsequent  to  September  15  of  the 
current  year:  Provided,  That  amounts  re- 
ceived or  recovered  pursuant  to  section 
208(e)  of  Public  Law  95-250  shall  be  avail- 
able for  payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491- 
1;  39  U.S.C.  3202(a)(1)(E)):  title  III  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523,  and 
[sections  231-238]  sections  231-235  and 
243-244,  title  II  of  the  Trade  Act  of  1974,  as 
amended;  and  as  authorized  by  section  7c  of 
the  Act  of  June  6,  1933,  as  amended,  neces- 
sary administrative  expenses  under  sections 


101(a)(15)(H)(ii)  and  212(a)(14)  of  the  Immi- 
gration and  Nationality  Act,  as  amended  (8 
U.S.C.  1101  et  seq.).  [$27,300,000] 
$23,400,000.  together  with  not  to  exceed 
[$2,485,933,000]  $2,341,901,000  which  may 
be  expended  from  the  Employment  Seciuity 
Administration  account  in  the  Unemploy- 
ment Trust  Fund,  and  of  which  the  sums 
available  [for  activities  authorized  by  title 
HI  of  the  Social  Security  Act,  as  amended 
(42  U.S.C.  502-504),  and  the  sums  available 
for  necessary  administrative  expenses  for 
carrying  out  5  U.S.C.  8501-8523,  and  sec- 
tions 231-235  and  243-244,  title  II  of  the 
Trade  Act  of  1974,  as  amended,  shall  be 
available  for  such  purposes]  in  the  basic  al- 
location for  activities  authorized  by  title  III 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C.  502-504).  and  the  sums  avaUable  in 
the  basic  allocation  for  necessary  adminis- 
trative expenses  for  carrying  out  S  U.S.C. 
8501-8523.  shall  be  available  for  obligation 
by  the  States  through  December  31.  1987, 
and  of  which  $22,700,000  together  with  not 
to  exceed  $732,500,000  of  the  amount  which 
may  be  expended  from  said  trust  fund  shall 
be  available  for  obligation  for  the  period 
July  1.  1987,  through  June  30,  1988.  to  fund 
activities  under  section  6  of  the  Act  of  June 
6,  1933.  as  amended,  including  the  cost  of 
penalty  mail  made  available  to  States  in  lieu 
of  allotments  for  such  purpose,  and  of 
which  [$261,942,000]  $117,910,000  (includ- 
ing not  to  exceed  $4,800,000  which  may  be 
used  for  amortization  payments  to  States 
which  had  independent  retirement  plans  in 
their  State  employment  service  agencies 
prior  to  1980)  shall  be  available  only  to  the 
extent  necessary  to  administer  unemploy- 
ment compensation  laws  to  meet  increased 
costs  of  administration  resulting  from 
changes  in  a  State  law  or  increases  in  the 
number  of  unemployment  insurance  claims 
filed  and  claims  paid  or  increased  salary 
costs  resulting  from  changes  in  State  salary 
compensation  plans  embracing  employees  of 
the  State  generally  over  those  upon  which 
the  State's  basic  allocation  was  based,  which 
cannot  be  provided  for  by  normal  budgetary 
adjustments  based  on  State  obligations  as  of 
December  31.  1987. 

Labor-Management  Services 
salaries  and  expenses 
For  necessary  expenses  for  Labor-Manage- 
ment    Services.     $62,275,000,     of     which 
$1,100,000  shall  remain  available  until  ex- 
pended for  a  pension  plan  data  base. 

Pension  Benefit  Guaranty  Corporation 

PENSION  benefit  GUARANTY  CORPORATION 

FUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364, 
within  limits  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act,  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30,  1987,  for  such  Cor- 
poration: Provided.  That  not  to  exceed 
$36,874,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation. 

Employment  Standards  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State,  Federal,  and  local 
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Mcnclei  and  their  employees  for  Irupectlon 
lervlces  rendered.  [»193.709.000] 

il 92,709,000.  together  with  t44 1,000,  which 
may  be  expended  from  the  Special  Fund  in 
accordance  with  sections  39(c)  and  44(J)  of 
the  Longshore  and  Harbor  Worliers'  Com- 
penaatlon  Act. 

BPCCIAL  BEXCriTS 
iINCLUDIIfO  TKANSPXR  OP  FUNDS  i 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V.  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits'  in  the  Federal 
Security  Agency  Appropriation  Act.  1947; 
the  Employees'  Compensation  Commission 
Appropriation  Act,  1944:  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012);  and  50  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10(h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act,  as 
amended.  $263,600,000.  together  with  such 
amounts  as  may  t>e  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for 
the  payment  of  compensation  and  other 
benefits  for  any  period  subsequent  to  Sep- 
tember 15  of  the  current  year:  Provided. 
That  in  addition  there  shall  be  transferred 
from  the  Postal  Service  fund  to  this  appro 
prlatlon  such  sums  as  the  Secretary  of 
Labor  determines  to  be  the  cost  of  adminis- 
tration for  Postal  Service  employees 
through  September  30.  1987. 

BLACK  LUMO  DISABILITY  TRUST  FUND 
'INCLX7DING  TRANSPTR  OF  FUNDS' 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  »234,538.000  of  which 
$186,687,000  shall  be  available  until  Septem- 
ber 30.  1988.  for  payment  of  all  benefits  as 
authorized  by  section  9501(d)  (1).  (2).  and 
(7)  of  the  Internal  Revenue  Code  of  1954.  as 
amended,  and  of  which  $25,826,000  shall  be 
available  for  trarufer  to  Employment  Stand- 
ards Administration.  Salaries  and  Expenses, 
and  $21,413,000  for  transfer  to  Departmen- 
tal Management,  Salaries  and  Expenses, 
and  $612,000  for  transfer  to  Departmental 
Management.  Office  of  Inspector  General, 
for  expenses  of  operation  and  administra- 
tion of  the  Black  Lung  Benefits  program  as 
authorized  by  section  9501(d)(5)(A)  of  that 
Act:  Provided,  That  in  addition,  such 
amounts  as  may  be  necessary  may  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  or 
other  benefits  for  any  pericsd  subsequent  to 
June  15  of  the  current  year:  Provided  fur- 
ther. That  in  addition,  there  are  hereby  ap- 
propriated such  amQunl3  as  may  be  neces- 
sary to  repay  advances  from  the  Treasury 
that  are  not  needed  to  make  disbursements 
during  the  current  fiscal  year,  as  authorued 
by  section  9S01(dl(4i  of  that  Act  Provided 
further,  That  in  addition,  such  amounts 
shall  be  paid  from  this  fund  into  miscellane- 
ous receipts  as  the  Secretary  of  the  Treas- 
ury determines  to  be  the  administrative  ex- 
penses of  the  Department  of  the  Treasury 
for  administering  the  fund  during  the  cur- 
rent fiscal  year,  as  authorized  by  section 
9S01(dKS)(B)  of  that  Act. 

Occupational  Sapety  and  Health 

aoministration 

salariks  and  expinses 

For  neceasaxy  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
1335.811.000.  Including  not  to  exceed 
$54,931,000,  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 


section  23(g)  of  the  Occupational  Safety 
and  Health  Act.  which  grants  shall  be  no 
less  than  fifty  percent  of  the  costs  of  State 
occupational  safety  and  health  programs  re- 
quired to  be  incurred  under  plans  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  for  the  assessment  of  civil  pen- 
alties issued  for  first  Instance  violations  of 
any  standard,  rule,  or  regulation  promulgat- 
ed under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  serious,  will- 
ful, or  repeated  violations  under  section  17 
of  the  Act)  resulting  from  the  inspection  of 
any  establishment  or  workplace  subject  to 
the  Act,  unless  such  establishment  or  work- 
place is  cited,  on  the  basis  of  such  inspec- 
tion, for  ten  or  more  violations:  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  prescribe,  issue,  administer, 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewei' 
employees:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe, issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reason  of  recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  is  included  within  a  category  having  an 
occupational  injury  lost  work  day  case  rate, 
at  the  most  precise  Standard  Industrial 
Classification  Code  for  which  such  data  are 
published,  less  than  the  national  average 
rate  as  such  rates  are  most  recently  pub- 
lished by  the  Secretary,  acting  through  the 
Bureau  of  Labor  Statistics,  in  accordance 
with  section  24  of  that  Act  (29  U.S.C.  673). 
except— 

( 1 1  to  provide,  as  authorized  by  such  Act. 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers: 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards: 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employee.s.  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does  not 
maintain  a  temporary  labor  camp  amd  em- 


ploys ten  or  fewer  employees:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  proposal  or  assessment  of 
any  civil  penalties  for  the  violation  or  al- 
leged violation  by  an  employer  of  ten  or 
fewer  employees  of  any  standard,  rule,  regu- 
lation, or  order  promulgated  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repeated  vio- 
lations and  violations  which  pose  Imminent 
danger  under  section  13  of  the  Act)  if,  prior 
to  the  inspection  which  gives  rise  to  the  al- 
leged violation,  the  employer  cited  has  (1) 
voluntarily  requested  consultation  under  a 
program  operated  pursuant  to  section 
7(c)(1)  or  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  or  from  a  pri- 
vate consultative  source  approved  by  the 
Administration  and  (2)  had  the  consultant 
examine  the  condition  cited  and  (3)  made  or 
is  in  the  process  of  making  a  reasonable 
good  faith  effort  to  eliminate  the  hazard 
created  by  the  condition  cited  as  such, 
which  was  identified  by  the  aforementioned 
consultant,  unless  changing  circumstances 
or  workplace  conditions  render  Inapplicable 
the  advice  obtained  from  such  consultants: 
Provided  further,  That  none  of  the  funds 
appropriated  under  this  paragraph  may  be 
obligated  or  expended  for  any  State  plan 
monitoring  visit  by  the  Secretary  of  Labor 
under  section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970,  of  any  factory, 
plant,  establishment,  construction  site,  or 
other  area,  workplace  or  environment  where 
such  a  workplace  or  environment  has  been 
inspected  by  an  employee  of  a  State  acting 
pursuant  to  section  18  of  such  Act  within 
the  six  months  preceding  such  Inspection: 
Provided  further.  That  this  limitation  does 
not  prohibit  the  Secretary  of  Labor  from 
conducting  such  monitoring  visit  at  the  time 
and  place  of  an  inspection  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act.  01  in  order  to  Investigate  a  com- 
plaint about  State  program  administration 
including  a  failure  to  respond  to  a  worker 
complaint  regarding  a  violation  of  such  Act. 
or  in  order  to  investigate  a  discrimination 
complaint  under  section  11(c)  of  such  Act. 
or  as  part  of  a  special  study  monitoring  pro- 
gram, or  to  investigate  a  fatality  or  catastro- 
phe: Provided  further.  That  none  of  the 
funds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  the  in- 
spection, investigation,  or  enforcement  of 
any  activity  occurring  on  the  Outer  Conti- 
nental Shelf  which  exceeds  the  authority 
granted  to  the  Occupational  Safety  and 
Health  Administration  by  any  provision  of 
the  Outer  Continental  Shelf  Lands  Act,  or 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration. 
[$156,480,000]  $160,180,000.  Including  pur- 
chase and  bestowal  of  certificates  and  tro- 
phies in  connection  with  mine  rescue  and 
flrst-ald  work,  and  the  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only:  the  Secretary  is  author- 
ized to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and  pri- 
vate sources  and  to  prosecute  projects  in  co- 
operation with  other  agencies.  Federal. 
State,  or  private;  the  Mine  Safety  and 
Health  Administration  Is  authorized  to  pro- 
mote health  and  safety  education  and  train- 
ing In  the  mining  community  through  coop- 
erative programs  with  States,  Industry,  and 
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safety  associations:  and  any  funds  available 
to  the  Department  may  be  used,  with  the 
approval  of  the  Secretary,  to  provide  for  the 
costs  of  mine  rescue  and  survival  operations 
in  the  event  of  major  disaster:  Provided, 
That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expend- 
ed to  carry  out  section  115  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  or  to 
carry  out  that  portion  of  section  104(g)(1)  of 
such  Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 
dredging,  or  with  respect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
Bureau  of  Labor  Statistics 
salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  [$166,589,000]  $168,330,000,  of 
which  $11,435,000  shall  be  for  expenses  of 
revising  the  Consumer  Price  Index,  together 
with  not  to  exceed  $37,872,000,  which  may 
be  expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund:  Provided,  That 
[$7,206,000]  $8,286,000  shall  remain  avail- 
able until  September  30.  1988. 

Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management.  including  [$2,408,000] 
$2,044,000  for  the  President's  Committee  on 
Employment  of  the  Handicapped, 
[$103,852,000]  $103,488,000.  together  with 
not  to  exceed  $263,000  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

ASSISTANT  SECRETARY  FOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  [$139,510,000]  $137,655,000 
may  be  derived  from  the  Employment  Secu- 
rity Administration  account  in  the  Unem- 
ployment Trust  Fund  to  carry  out  the  provi- 
sions of  38  U.S.C.  2001-08  and  2021-26. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  $34,833,000.  together  with  not  to 
exceed  $6,040,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

SPECIAL  FOREIGN  CURRENCY  PROGRAM 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Department  of  Labor,  as  authorized  by  law. 
[$67,000]  $47,000.  to  remain  available  until 
expended.  This  appropriation  shall  be  avail- 
able in  addition  to  other  appropriations  to 
such  agency  for  payments  in  foreign  curren- 
cies. 

Generai.  Provisions 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 


hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  workers'  health  or  safety. 

[Sec  103.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  the  purpose  of  closing  any  Job  Corps 
Center  operating  under  part  B  of  title  IV  of 
the  Job  Training  Partnership  Act  prior  to 
July  1.  1988.] 

Sec  [104]  103.  Notwithstanding  any 
other  provision  of  this  Act,  no  funds  appro- 
priated by  this  Act  may  be  used  to  execute 
or  carry  out  any  contract  with  a  non-govern- 
mental entity  to  administer  or  manage  a  Ci- 
vilian Conservation  Center  of  the  Job  Corps 
which  was  not  under  such  a  contract  as  of 
September  1,  1984. 

DISAPPROVAL  OF  DEFERRALS 

NEGATIVE  SVPPLEMENTALS 

The  Congress  disapproves  the  proposed  de- 
ferral of  $3,911,000  pertaining  to  the  Stale 
Unemployment  Insurance  and  Employment 
Service  Operations  appropriation  as  set 
forth  in  the  1987  Budget  Appendix,  page  II- 
17.  which  was  transmitted  to  the  Congress 
by  the  President.  TTits  disapproval  shall  be 
effective  upon  enactment  into  law  of  this 
Act  and  the  amount  of  the  proposed  deferral 
disapproved  herein  shall  be  made  available 
for  obligation. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Labor  Appropriations  Act.  1987". 

TITLE  II-DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 
health  resources  and  services 

For  carrying  out  titles  III,  IV,  VII,  [VIII, 
XIII]  VIII.  X.  XIII.  XIX.  and  XXI  of  the 
Public  Health  Service  Act.  section  427(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act.  and  title  V  of  the  Social  Security  Act. 
[$1,267,068,000]  $1,499,753,000  of  which 
$8,000,000  shall  be  available  for  grants 
under  title  III,  part  H  of  the  Public  Health 
Service  Act;  of  which  $10,000,000  shall  be 
available  to  establish  geriatric  educational 
units  under  section  788(b)  of  the  Public 
Health  Service  Act:  of  which  $15,000,000 
shall  be  made  available  until  expended  to 
make  grants  under  section  1610(b)  of  the 
Public  Health  Service  Act  to  private  non- 
profit entities  which  are  receiving  support 
under  section  329  or  330  of  that  Act;  of 
which  $3,300,000  shall  be  available  only  for 
payments  to  the  State  of  Hawaii  for  care 
and  treatment  of  persons  afflicted  with 
Hansen's  disease;  of  which  $2,500,000  shall 
be  available  until  expended  for  grants  and 
contracts  under  section  301  of  the  Public 
Health  Service  Act  for  projects  to  provide 
health  services  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  the  territo- 
ries and  possessions  of  the  United  States  lo- 
cated in  the  Pacific  Basin,  and  to  provide 
technical  assistance  relating  to  such 
projects;  of  which  $5,000,000  shall  be  avail- 
able until  expended  for  grants  to  the  Kame- 
hameha  Schools/ Bishop  Estate  to  pay  50 
percent  of  the  cost  of  projects  and  to  estab- 
lish centers  to  provide  maternal  and  child 
liealth  care  services  for  Native  Hawaiians: 
of  which  $250,000  shall  be  available  for  the 
CARES  project;  of  which  $1,900,000  shall  be 
available  to  develop  and  implement  AIDS 
education  and  training  centers;  of  which 
not  to  exceed  $750,000  to  remain  available 
until  expended,  shall  be  available  for  ren- 
ovating the  Gillis  W.  Long  Hansen's  Disease 
Center,  42  U.S.C.  247e,  as  amended  by 
Public  Law  99-117:  Provided,  That  this  ap- 
propriation shall  be  available  for  payment 


of  the  costs  of  medical  care,  related  ex- 
penses, and  burial  expenses  hereafter  in- 
curred by  or  on  behalf  of  any  person  who 
has  participated  in  the  study  of  untreated 
syphilis  initiated  in  Tuskegee.  Alabama,  in 
1932.  in  such  amounts  and  subject  to  such 
terms  and  conditions  as  prescribed  by  the 
Secretary  of  Health  and  Human  Services 
and  for  payment,  in  such  amounts  and  sub- 
ject to  such  terms  and  conditions,  of  such 
costs  and  expenses  hereafter  incurred  by  or 
on  behalf  of  such  person's  wife  or  offspring 
determined  by  the  Secretary  to  have  suf- 
fered injury  or  disease  from  syphilis  con- 
tracted from  such  person:  Provided  further. 
That  when  the  Department  of  Health  and 
Human  Services  administers  or  operates  an 
employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  re- 
imbursement or  in  advances  to  this  appro- 
priation: Provided  further.  That  during  the 
fiscal  year,  and  within  the  resources  and  au- 
thority available  under  section  338  of  the 
Public  Health  Service  Act  gross  obligations 
for  the  principal  amount  of  direct  loaru 
under  sections  335(c).  338C(e)(l).  and  338E 
of  that  Act  shall  not  exceed  $1,000,000:  Pro- 
vided further,  That  funds  remaining  unobli- 
gated in  the  National  Health  Service  Corps 
program  shall  be  transferred  to  the  Commu- 
nity Health  Centers  program  to  support  the 
costs  associated  with  the  private  placement 
assignment  of  corps  personnel:  Provided  fur- 
ther, That  the  total  principal  amount  of 
Federal  loan  insurance  available  under  sec- 
tion 728  of  the  Public  Health  Service  Act 
during  fiscal  year  1987  shall  be  granted  by 
the  Secretary  of  Health  and  Human  Services 
without  regard  to  any  apportionment  or 
other  similar  limitation. 

medical  facilities  guarantee  and  loan  fund 

federal  interest  subsidies  for  medical 

facilities 
For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act.  $20,000,000.  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 
VI  of  the  Public  Health  Ser\ice  Act.  to  be 
available  without  fiscal  year  limitation  for 
the  payment  of  interest  subsidies.  During 
the  fiscal  year  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 

Centers  for  Disease  Control 
disease  control.  research.  and  training 
To  carry  out  titles  III.  XVII,  and  XIX  and 
section  1102  of  the  Public  Health  Service 
Act,  sections  101,  102,  103.  201.  202,  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1977.  and  sections  20.  21.  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  including  insurance  of  official  motor 
vehicles  in  foreign  countries;  and  hire,  main- 
tenance, and  operation  of  aircraft, 
[$518,254,000]  $541,862,000.  of  which 
[$3,810,000]  $11,800,000  shall  remain  avail- 
able until  expended  for  equipment  and  con- 
struction and  renovation  of  facilities:  Pro- 
vided, That  training  of  employees  of  private 
agencies  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
the  full  cost  of  such  training:  Provided  fur- 
ther. That  collections  from  user  fees,  includ- 
ing collections  from  training  and  reimburse- 
ments and  advances  for  the  full  cost  of  pro- 
ficiency testing  of  private  clinical  laborato- 
ries, may  be  credited  to  this  appropriation: 
Provided  further.  That  any  unobligated  bal- 
ance of  the  $6,900,000  appropriated  in  fiscal 
year  1986.  to  remain  available  until  Septem- 
ber 30,  1987  for  the  purchase  and  distribu- 
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tlon  of  drugs,  shall  remain  available  until 
expended:  Provided  further.  That  notwith- 
standing any  other  provision  of  law. 
amounts  appropriated  by  this  Act  for  the 
Centers  for  Disease  Control  shall  be  used  to 
maintain  not  less  than  4,290  Federal  full- 
timt  eijuivalent  positions. 

National  iHSTiTtmES  or  Health 

NATIONAL  CANCER  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  cancer,  [$1,346,751,000] 
tl.397.2S0.000. 

NATIONAL  HEAJtT.  LONG.  AND  BLOOD  INSTITUTE 

Por  carrying  out  section  301.  title  IV.  and 
section  1105  of  the  Public  Health  Service 
Act  with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucts. [1921.410.000]  t921.S02.000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  denul  diseases.  [$116,275,000] 
$116,553,000. 

NATIONAL  INSTITUTE  Of  DIABETES  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  kidney 
diseases.  [$515,455,000]  SS02.62S.000. 

NATIONAL  INSTITUTE  Of  NEUROLOGICAL  AND 
COMICtTNICATIVE  DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Ser\-lce  Act  with  re- 
spect to  neurological  and  communicative 
disorders  and  stroke.  [$491,085,000] 
US7. 216,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INTECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  infectious  diseases, 
[$403,853,000]  S494.343.000 

NATIONAL  INSTITUTE  or  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  general  medical  sciences, 
[$578,562,000]  t565.271.000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUltAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment. [$368,509,000]  S362.866.000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  part  P  of 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  eye  diseases  and  visual  disor- 
ders. [$219,091,000]  S214.080.000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  sind  311.  and 
title  IV.  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences. [$209,872,000]  S208.067.000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  aging.  [$174,279,000]  S179.5S2.000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
skin  diseases.  [$140,225,000]  S129.47S.000. 


RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  suid  general  re- 
search support  grants.  [$317,826,000] 
S3 19,924.000:  Provided,  That  none  of  these 
funds,  with  the  exception  of  funds  for  the 
Minority  Biomedical  Research  Support  pro- 
gram, shall  be  used  to  pay  recipients  of  the 
general  research  support  grants  program 
any  amount  for  indirect  expenses  in  connec- 
tion with  such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act,  icith  re- 
spect to  nursing  research,  S20,000,000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center. 
[$11,443,000]  Sll.420.000,  of  which 
$1,934,000  shall  be  available  for  payment  to 
the  Oorgas  Memorial  Institute  for  mainte- 
nance and  operation  of  the  Gorgas  Memori- 
al Laboratory. 

NATIONAL  LIBRARY  OP  MEDICINE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  health  Information  communica- 
tions, [$61,588,000]  S62.088.000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes 
of  Health.  [$246,651,000]  S56.70S.000.  in- 
cluding purchase  of  not  to  exceed  six  pas- 
senger motor  vehicles  for  replacement  only. 

BUILDINGS  AND  FACILITIES 

For  construction  of.  and  acquisition  of 
sites  and  equipment  for.  facilities  of  or  used 
by  the  National  Institutes  of  Health. 
$31,900,000.  to  remain  available  until  ex- 
pended 

Alcohol,  Drug  Abuse,  and  Mental  Health 
administration 
alcohol.  drug  abuse.  and  mental  health 
For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  mental  health,  drug 
abuse,   alcohol  abuse,  and  alcoholism  and 
the  Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986,   [$893,434,000] 
SI. 099.113. 000.  of  which  $600,000  for  renova- 
tion of  government  owned  or  leased  intra- 
mural research  facilities  shall  remain  avail- 
able until  expended. 

FEDERAL  SUBSIDY  FOR  SAINT  ELIZABETHS 
HOSPITAL 

For  a  portion  of  the  cost  of  the  mainte- 
nance and  operation  of  Saint  Elizabeths 
Hospital  in  the  District  of  Columbia, 
$36,353,000  Provided.  That  in  fiscal  year 
1987  and  thereafter  the  maximum  amount 
available  to  Saint  Elizabeths  Hospital  from 
Federal  sources  shall  not  exceed  the  total  of 
the  following  amounts:  the  appropriations 
made  under  this  heading,  amounts  billed  to 
Federal  agencies  and  entities  by  the  Secre- 
tary of  Health  and  Human  Services  for  serv- 
ices provided  at  Saint  Elizabeths  Hospital, 
and  amounts  authorized  by  titles  XVIII  and 
XIX  of  the  Social  Security  Act:  Provided 
further.  That  this  amount  shall  not  include 
Federal  funds  appropriated  to  the  District 
of  Columbia  under  "Federal  Payment  to  the 
District  of  Columbia"  and  payments  made 
pursuant  to  section  9(c)  of  Public  Law  98- 
621:  Provided  further  That  the  Secretary  of 
Health  and  Human  Services  may  set  rates 
which  m  the  aggregate  do  not  exceed  the  es- 
timated total  cost  of  inpatient  and  outpa- 
tient services  provided  through  Saint  Eliza- 
beths Hospital  as  authorized  by  title  16.  sec- 
tions 2315  and  2320.  title  21.  sections  511. 


513.  522.  545.  902.  and  1116,  and  title  24,  sec- 
tions 301  and  302  of  the  District  of  Colum- 
bia Code,  and  may  bill  and  collect  from 
(prospectively  or  otherwise)  Individuals,  the 
District  of  Columbia  and  other  entities  for 
any  services  so  provided:  Provided  further. 
That  the  Secretary  of  Health  and  Human 
Services  may  set  rates  which  in  the  aggre- 
gate do  not  exceed  the  estimated  total  cost 
of  inpatient  and  outpatient  services  provid- 
ed through  Saint  Elizabeths  Hospital  as  au- 
thorized by  title  24,  sections  191.  196.  211, 
212.  222.  253.  and  324.  title  31.  section  1535, 
and  title  42.  sections  249  and  251  of  the 
United  States  Code,  and  may  bill  and  collect 
(prospectively  or  otherwise)  from  individ- 
uals, and  Federal  agencies,  and  other  enti- 
ties for  any  services  so  provided.  Amounts  so 
collected  shall  be  credited  to  the  appropria- 
tion for  Saint  Elizabeths  Hospital  and  shall 
remain  available  until  expended. 
Office  of  Assistant  Secretary  for  Health 
public  health  service  management 
For  the  expenses  necessary  for  the  Office 
of  Assistant  Secretary  for  Health  and  for 
car.ying  out  titles  [III  and  XVII  of  the 
Public  Health  Service  Act,  $99,271,000]  ///, 
XVII.  and  XX  of  the  Public  Health  Service 
Act,  and  for  a  Federal  contribution  to  endow 
the  Lister  Hill  Center  for  Health  Policy, 
S117,456.000,  together  with  not  to  exceed 
$1,050,000  to  be  transferred  and  expended 
as  authorized  by  section  201(g)  of  the  Social 
Security  Act.  from  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Poinds  referred  to 
therein  and.  in  addition,  amounts  received 
by  the  National  Center  for  Health  Statistics 
from  reimbursable  and  interagency  agree- 
ments and  the  sale  of  data  tapes  shall  be 
credited  to  this  appropriation  and  shall 
remain  available  until  expended:  Provided, 
That  in  addition  to  amounts  provided 
herein,  up  to  S16, 000,000  shall  be  available 
from  amounts  available  under  section  2113 
of  the  Public  Health  Service  Act,  to  carry  out 
the  National  Medical  Expenditure  Survey. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits 
of  Public  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law.  and  for  pay- 
ments under  the  Retired  Serviceman's 
Family  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ents' Medical  Care  Act  (10  U.S.C.  ch.  55), 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 

Health  Care  Financing  Administration 

GRANTS  to  states  FOR  MEDICAID 

For  carrying  out,  except  as  otherwise  pro- 
vided, title  XIX  of  the  Social  Security  Act. 
[$19,380,359,000]  S19,770,000.000,  to  remain 
available  until  expended. 

For  making,  after  May  31.  1987.  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act.  for  the  last  quarter  of  fiscal  year 
1987  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  beginning  after  June  30.  1986. 
and  before  October  1.  1987,  with  respect  to 
any  State  plan  or  plan  amendment  in  effect 
during  any  such  quarter,  if  submitted  in,  or 
prior  to  such  quarter  and  approved  in  that 
or  any  such  subsequent  quarter. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1988.  $7,100,000,000,  to 
remain  available  until  expended. 
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PAYMEHTS  TO  HEALTH  CARE  TRUST  FDITOS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g).  229(b)  and  1844  of  the 
Social  Security  Act,  sections  103(c)  and 
111(d)  of  the  Social  Security  Amendments 
of  1965,  and  section  278(d)  of  Public  Law  97- 
248.  $20,826,000,000. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI.  XVIII,  and  XIX  of  the 
Social  Security  Act,  [$84,533,0001 
(85.396.000.  together  with  not  to  exceed 
C$1,201,494,0001  tl.171.170,000  to  be  trans- 
ferred to  this  appropriation  as  authorized 
by  section  201(g)  of  the  Social  Security  Act, 
from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds  referred  to  therein:  Pro- 
vided, That  in  addition.  [$15,000.0001 
tSO.OOO.OOO  shall  similarly  be  derived  by 
transfer  from  said  trust  funds  and  shall  be 
expended  only  to  the  extent  necessary  to 
process  workloads  not  anticipated  in  the 
budget  estimates  and  to  meet  unanticipated 
costs  of  agencies  or  organizations  with 
which  agreements  have  been  made  to  par- 
ticipate in  the  administration  of  title  XVIII 
and  after  maximum  absorption  of  such  costs 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved. 

Social  Security  Administration 

PAYMENTS  to  SOCIAL  SECURITY  TRUST  FUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201(m),  217(g),  228(g).  229(b). 
and  1131(b)(2)  of  the  Social  Security  Act 
and  section  152  of  Public  Law  98-21, 
$500,555,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  incident  to  medical  examina- 
tions, and  when  travel  of  more  than  75 
miles  is  required,  to  parties,  their  represent- 
atives, and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  States. 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideration interviews  and  to  proceedings 
before  administrative  law  judges. 
$693,437,000,  to  remain  available  until  ex- 
pended: Provided,  That  monthly  benefits 
when  changed  shall  be  paid  consistent  with 
section  215(g)  of  the  Social  Security  Act. 

For  making,  after  July  31.  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as 
may  be  necessary. 

For  making  benefit  payments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1988,  $252,450,000.  to  remain  available 
until  expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  section  401  of  Public 
Law  92-603,  section  212  of  Public  Law  93-66, 
as  amended,  and  section  405  of  Public  Law 
95-216,  including  payment  to  the  social  se- 
curity trust  funds  for  administrative  ex- 
penses incurred  pursuant  to  section 
201(g)(1)  of  the  Social  Security  Act, 
$8,230,068,000.  to  remain  available  until  ex- 
pended: Provided,  That  any  portion  of  the 
funds  provided  to  a  State  in  the  current 
fiscal  year  and  not  obligated  by  the  State 


during  that  year  shall  be  returned  to  the 
Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  tiUe  XVI  of  the  Social  Security  Act, 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1988.  $2,765,000,000.  to  remain 
available  until  expended. 

ASSISTANCE  PAYMENTS  PROGRAM 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  I.  IV-A  and  -D.  X.  XI.  XIV,  and 
XVI  of  the  Social  Security  Act  and  the  Act 
of  July  5,  1960  (24  U.S.C..  ch.  9). 
[$7,023,420,000]  $7,025,376,000.  to  remain 
available  until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  under  titles 
I,  IV-A  and  -D,  X.  XIV.  and  XVI  of  the 
Social  Security  Act.  for  the  last  three 
months  of  the  current  fiscal  year,  for  unan- 
ticipated costs,  incurred  for  the  current 
fiscal  year,  such  sums  as  may  be  necessary. 

For  making  payments  to  States  under 
titles  I.  IV-A  and  -D.  X,  XIV.  and  XVI  of 
the  Social  Security  Act  for  the  first  quarter 
of  fiscal  year  1988.  $2,293,615,000.  to  remain 
available  until  expended. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  carrying  out  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
$1,875,000,000. 

CHILD  SUPPORT  ENFORCEMENT 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  IV-D  and  XI  of  the  Social  Secu- 
rity Act.  $599,633,000.  to  remain  available 
until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  under  title 
IV-D  of  the  Social  Security  Act.  for  the  last 
three  months  of  the  current  fiscal  year,  for 
unanticipated  costs,  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  making  payments  to  States  under  title 
IV-D  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1988.  $187,000,000.  to 
remain  available  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
[$4,000,373,000]  $4,011,373,000  may  be  ex- 
pended, as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act.  from  any  one  or 
all  of  the  trust  funds  referred  to  therein: 
Provided,    That    travel   expense   payments 
under  section  1631(h)  of  such  Act  for  travel 
to  hearings  may  be  made  only  when  travel 
of  more  than  seventy-five  miles  is  required: 
Provided  further.  That  $160,000,000  of  the 
foregoing  amount  shall  be  apportioned  for 
use  only  to  the  extent  necessary  to  process 
workloads  not  anticipated  in  the  budget  es- 
timates, for  automation  projects  and  their 
impact  on  the  work  force,  and  to  meet  man- 
datory increases  in  costs  of  agencies  or  orga- 
nizations with  which  agreements  have  been 
made  to  participate  in  the  administration  of 
titles  XVI  and  XVIII  and  section  221  of  the 
Social  Security  Act.  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limitation  has  been  achieved: 
Provided    further.    That    $225,398,000    for 
automatic    data    processing    and    telecom- 
munications activities  shall  remain  available 
until  expended:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  used  for  the  manufacture,  printing,  or 
procuring  of  social  security  cards,  as  provid- 
ed in  section  205(c)(2)(D)  of  the  Social  Secu- 
rity Act.  where  paper  and  other  materials 


used  in  the  manufacture  of  such  cards  are 
produced,  manufactured,  or  assembled  out- 
side of  the  United  States. 

HuBiAN  Development  Services 
SOCIAL  services  block  grant 
For      carrying   out    the   Social   Services 
Block  Grant  Act.  $2,700,000,000. 

HtTHAN  DEVEIX)PMENT  SERVICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Older  Americans  Act  of  1965,  the 
Runaway  and  Homeless  Youth  Act,  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  the  Child  Abuse  Prevention 
and  Treatment  Act,  section  404  of  Public 
Law  98-473,  the  Family  Violence  Prevention 
and  Services  Act  (title  III  of  Public  [Law 
98-457).  $925,017,000]  Law  98-457  J,  the 
Native  Americans  Programs  Act,  chapter  8- 
D  of  tiUe  IV-A  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  (pertaining  to  grants 
to  States  for  planning  and  development  of 
dependent  care  programs),  and  the  Head 
Start  Act.  $2,090,018,000. 

FAMILY  SOCIAL  SERVICES 

For  carrying  out  parts  B  and  E  of  title  IV 
and  section  1110  of  the  Social  Security  Act. 
and  title  II  of  Public  Law  95-266  (adoption 
opportunities).  [$1,005,223,000] 

$889,717,000. 

[WORK  INCENTIVES 

[For  carrying  out  a  work  incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act.  including  registra- 
tion of  individuals  for  such  programs,  and 
for  related  child  care  and  other  supportive 
services,  as  authorized  by  section 
402(a)(19KG)  of  the  Act.  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act,  $200,000,000  which 
shall  be  the  maximum  amount  available  for 
transfer  to  the  Secretary  of  Labor  and  to 
which  the  States  may  become  entitled  pur- 
suant to  section  403(d)  of  such  Act,  for 
these  purposes.] 

Office  of  Community  Ser  vices 
community  ser  vices  block  grant 

For  carrying  out  the  Community  Services 
Block  Grant  Act.  $378,900,000.  of  which 
$17,614,000  shall  be  for  carrying  out  section 
681(a>(2lfA).  $3,570,000  shall  be  for  carrying 
out  section  681(a)i2)tD).  $2,686,000  shall  be 
for  carrying  out  section  6SlfaJ'2/fEK 
$3,630,000  shall  be  for  carrying  out  section 
681ia)l2HF).  and  $1,000,000  shall  be  for 
Demonstration  Partnership  Grants. 

COMMUNITY  FOOD  AND  NUTRITION 

For  carrying  out  the  community  food  and 
nutrition  programs  authorized  under  sec- 
tion 681A  of  the  Community  Services  Block 
Grant  Act,  $2,500,000. 

Departmental  Management 
general  departmental  management 
For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans, 
[$108,319,000]  $128,819,000  together  with 
not  to  exceed  $27,500,000  to  be  transferred 
and  expended  as  authorized  by  section 
201(g)(1)  of  the  Social  Security  Act  from 
any  one  or  all  of  the  trust  funds  referred  to 
therein,  of  which  $16,000,000  shall  be  for 
grants,  under  the  authority  of  section  301  of 
the  Public  Health  Service  Act,  to  continue 
the  four  projects  authorized  in  the  Depart- 
ment of  Health  and  Human  Services  Appro- 
priation Act,  1986.  to  demonstrate  the  deliv- 
ery of  health  care  services  to  victims  of  ac- 
Quired  immune  deficiency  syndrome,  as  well 
as  for  so  many  projects  for  the  same  purpose 
as  the  Secretary  of  Health  and  Human  Serv- 
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ices  finds  appropriate,  and  of  which 
t4.S00.000  shall  be  for  an  additional  con- 
struction grant  for  the  Mary  Babb  Randolph 
Cancer  Center  in  West  Virfrinia. 

OmCI  OF  TH«  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  [$30,016.0001 
t29.71S.000  together  with  not  to  exceed 
$40,000,000  to  be  transferred  and  expended 
as  authorized  by  section  201(g)<l»  of  the 
Social  Security  Act  from  any  one  or  all  of 
the  trust  funds  referred  to  therein. 

OFTICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  $15,285,000  together  with  not 
to  exceed  $4,000,000  to  be  transferred  and 
expended  as  authorized  by  section  201(gKli 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  sec 
tion  1110  of  the  Social  Security  Act. 
[$8,200,000]  tT. 200.000:  Provided.  That  not 
less  than  $2,200,000  shall  be  obligated  to 
continue  research  on  poverty  conducted  by 
the  Institute  for  Research  on  Poverty 

GENERAL  PROVISIONS 

Sec  201.  None  of  the  funds  appropriated 
by  this  title  for  granU-in-aid  of  State  agen 
cies  to  cover.  In  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa 
tion  of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

[Sec.  202.  Funds  appropriated  in  this  Act 
for  the  National  Institutes  of  Health  shall 
be  used  to  support  no  fewer  than  6.200  new 
and  competing  research  project  grants] 

Sec.  [203]  202.  Appropriations  in  this  Act 
for  the  Health  Resources  and  Services  Ad- 
ministration, the  National  Institutes  of 
Health,  the  Centers  for  Disease  Control,  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  the  Office  of  the  Assistant 
Secretary  for  Health,  the  Health  Care  Fi 
nancing  Administration,  and  Departmental 
Management  shall  be  available  for  expenses 
for  active  commissioned  officers  in  the 
Public  Health  Service  Reserve  Corps  and 
for  not  to  exceed  two  thousand  four  hun- 
dred commissioned  officers  in  the  Regular 
Corps:  expenses  Incident  to  the  dissemina- 
tion of  health  information  in  foreign  coun- 
tries through  exhibits  and  other  appropri 
ate  means:  advances  of  funds  for  compensa- 
tion, travel,  and  subsistence  expenses  (or 
per  diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  in  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law:  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  stationed  in  foreign  countries,  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  It  is  determined  by  the  Sec- 
retary that  the  schools  available  in  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 


such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents, 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat,  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures:  and  for  the  payment  of 
compensation  to  consultants  or  individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act.  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rale  equivalent  to  the  rate  for 
GS-18;  not  to  exceed  $9,500  for  official  re- 
ception and  representation  expenses  related 
to  any  health  agency  of  the  Department 
when  .specifically  approved  by  the  Assistant 
Secretary  for  Health. 

Sec.  [204]  203.  None  of  the  funds  con- 
tained in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  earned  to  term,  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
rape  or  incest. 

Sec  [205]  204.  Funds  advanced  to  the  Na- 
tional Institutes  of  Health  Management 
Fund  from  appropriations  in  this  Act  shall 
be  available  for  the  expenses  of  sharing 
medical  care  facilities  and  resources  pursu- 
ant to  section  327A  of  the  P>ublic  Health 
Service  Act. 

Sec  [206]  205.  Funds  appropriated  in 
this  title  for  the  Social  Security  Administra- 
tion and  the  Office  of  Child  Support  En- 
forcement shall  be  available  for  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  related  to  income 
maintenance  or  child  support  enforcement 
activities  of  the  Department  when  specifi- 
cally approved  by  the  Commissioner  of 
Social  Security. 

Sec  [207]  206.  Funds  appropriated  in 
this  title  for  the  Health  Care  Financing  Ad- 
ministration shall  be  available  for  not  to 
exceed  $2,000  for  official  reception  and  rep- 
resentation expenses  when  specifically  ap- 
proved by  the  Administrator  of  the  Health 
Care  Financing  Administration. 

Sec  [208]  207.  No  funds  appropriated  for 
the  fiscal  year  ending  September  30.  1987. 
by  this  or  any  other  Act.  may  be  used  to  pay 
basic  pay.  special  pays,  basic  allowance  for 
subsistence  and  basic  allowances  for  quar- 
ters of  the  commissioned  corps  of  the  Public 
Health  Service  described  in  section  204  of 
title  42.  United  States  Code,  at  a  level  that 
exceeds  110  percent  of  the  Executive  Level  i 
annual  rate  of  basic  pay:  Provided,  That 
amounts  received  from  employees  of  the  De- 
partment in  payment  for  room  pjid  board 
may  be  credited  to  the  appropriation  ac- 
counU  Health  Resources  and  Services". 
National  Institutes  of  Health  -Office  of  the 
Director",  "Disease  Control",  and  "Federal 
Subsidy  for  Saint  Elizabeths  Hospital". 

Sec  [209]  208.  None  of  the  funds  appro- 
priated in  this  title  shall  be  used  to  transfer 
the  general  administration  of  programs  au- 
thorized under  the  Native  American  Pro- 
grams Act  from  the  Department  of  Health 
and  Human  Services  to  the  Department  of 
the  Interior. 


Sec  [210]  209.  Funds  provided  in  this  Act 
may  be  used  for  one-year  contracts  which 
are  to  be  performed  in  two  fiscal  years,  so 
long  as  the  total  amount  for  such  contracts 
is  obligated  in  the  year  for  which  the  fimds 
are  appropriated. 

Sec  [211]  210.  The  Secretary  shall  make 
available  through  assignment  not  more 
than  50  empl^iyees  of  the  Public  Health 
Service,  who  sliall  be  exempt  from  all  FTE 
limitations  in  the  Department,  to  assist  in 
child  survival  activities  through  and  with 
funds  provided  by  the  Agency  for  Interna- 
tional Development,  the  United  Nations 
International  Children's  Emergency  Fund 
or  the  World  Health  Organization.  In  addi- 
tion, commissioned  officers  assigned  under 
this  section  shall  be  exempt  from  all  limita- 
tions on  the  number  and  grade  of  officers  in 
the  Public  Health  Service  Commissioned 
Corps. 

Sec  211.  Nowithstanding  any  other  provi- 
sion of  law.  amounts  appropriated  by  this 
Act  for  the  National  Institutes  of  Health 
shall  be  used  to  maintain  not  less  than 
13.507  Federal  full-time  equivalent  posi- 
tions, as  counted  against  ceiling  in  fiscal 
year  1986. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Health  and  Human  Services  Appro- 
priations Act.  1987". 

TITLE  III— DEPARTMENT  OF 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

For  carrying  out  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981.  as  amended.  [$3,999,163,000] 
S3.889.163. 000.  of  which  $6,246,000  shall  be 
used  for  purposes  of  section  555(d)  of  said 
Act  to  provide  technical  assistance  and 
evaluate  programs,  and  the  remaining 
[$3,992,917,000]  $3,882,917,000         shall 

become  available  on  July  1.  1987.  and 
remain  available  until  September  30.  1988: 
Provided.  That  of  these  remaining  funds,  no 
funds  shall  be  used  for  purposes  of  section 
554(a)(1)(B).  $264,524,000  shall  be  available 
for  purposes  of  section  554(a)(2)(A). 
$150,170,000  shall  be  available  for  purposes 
of  section  554(a)(2)(B),  $32,616,000  shall  be 
available  for  purposes  of  section 
554(a)(2)(C)  and  [$38,607,000]  $35,607,000 
shall  be  available  for  purposes  of  section 
554(b)(1)(D).-  Provided  further.  That  not- 
withstanding the  provisions  of  section 
llKcJ  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  the  criteria  of 
poverty  utiliaed  by  the  Bureau  of  the  Census 
in  the  1980  decennial  Census  shall  be  used 
as  the  basis  for  allocating  funds  under  chap- 
ter 1  where  applicable:  Provided  further, 
That  notwithsta:.ding  the  provisions  of  sec- 
tion lllia)  of  the  Elementary  and  Second- 
ary Education  Act,  as  amended,  no  funds 
appropriated  under  chapter  1  shall  be  allo- 
cated on  the  basis  of  data  taken  from  the 
1975  survey  of  income  and  education  con- 
ducted by  the  Bureau  of  the  Census. 

For  carrying  out  section  418A  of  the 
Higher  Education  Act,  $7,500,000. 

IMPACT  AID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  U.S.C,  ch. 
13).  [$675,000,000]  $630,000,000,  of  which 
$22,000,000  shall  be  for  entitlements  under 
section  2  of  said  Act.  $10,000,000.  which 
shall  remain  available  until  expended,  shall 
be  for  payments  under  section  7  of  said  Act 
and  [$643,000,000]  $598,000,000  shaXi  be  for 
entitlements  under  section  3  of  said  Act  of 
which  [$513,000,000]  $533,000,000  shall  be 
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for  entitlements  under  section  3(a)  of  said 
Act:  Provided,  That  payment  with  respect 
to  entitlements  under  section  3(b)  of  said 
Act  to  any  local  educational  agency  in 
which  20  per  centum  or  more  of  the  total 
average  daily  attendance  is  made  up  of  chil- 
dren determined  eligible  under  section  3(b) 
shall  be  at  60  per  centum  of  entitlement  and 
payment  with  respect  to  entitlements  under 
section  3(b)  of  said  Act  to  any  local  educa- 
tional agency  In  which  less  than  20  per 
centum  of  the  total  average  daily  attend- 
ance is  made  up  of  children  determined  eli- 
gible under  section  3(b)  shall  be  ratably  re- 
duced from  100  per  centum  of  entitlement: 
^Provided  further.  That  payment  with  re- 
spect to  entitlements  under  section  3(a)  to 
any  local  educational  agency  whose  children 
determined  eligible  under  section  3(a) 
amount  to  at  least  48  per  centum  of  such 
agency's  total  average  daily  attendance 
shall  be  at  100  per  centum  of  entitlement:! 
Provided  further.  That  payment  with  re- 
spect to  entitlements  under  section  3(a)  to 
any  local  educational  agency  described  in 
section  3(d)(l)fA)  of  said  Act  shall  be  at  100 
per  centum  of  entitlement,  except  that  pay- 
ments on  behalf  of  children  who  reside  on 
property  which  is  described  in  section 
403(1)(C)  Shall  be  at  75  per  centum  of  enti- 
tlement, so  long  as  the  fiscal  year  1987  per 
pupil  payment  does  not  exceed  105  per 
centum  of  the  fiscal  year  1986  per  pupil  pay- 
ment [whose  children  determined  eligible 
under  section  3(a)  amount  to  at  least  35  per 
centum  but  less  than  48  per  centum  of  such 
agency's  total  average  daily  attendance 
shall  be  at  95  per  centum  of  entitlement:! 
Provided  further.  That  payment  with  re- 
spect to  entitlements  under  section  3(a)  to 
any  local  educational  agency  whose  children 
determined  eligible  under  section  3(a) 
amount  to  [at  least  20  per  centum  but  less 
than  35  per  centum]  less  than  20  per 
centum  of  such  agency's  total  average  daily 
attendance  shall  be  [at  90  per  centum  of 
entitlement:  Provided  further,  That  pay- 
ment with  respect  to  entitlements  under 
section  3(a)  to  any  local  educational  agency 
whose  children  determined  eligible  under 
section  3(a)  amount  to  at  least  15  per 
centum  but  less  than  20  per  centum  of  such 
agency's  total  average  daily  attendance 
shall  be  at  75  per  centum  of  entitlement: 
Provided  further.  That  payment  with  re- 
spect to  entitlements  under  section  3(a)  to 
any  local  educational  agency  whose  children 
determined  eligible  under  section  3(a) 
amount  to  at  least  10  per  centum  but  less 
than  15  per  centum  of  such  agency's  total 
average  daily  attendance  shall  be  at  60  per 
centum  of  entitlement:  Provided  further. 
That  payment  with  respect  to  entitlements 
under  section  3(a)  to  any  local  educational 
agency  whose  children  determined  eligible 
under  section  3(a)  amount  to  less  than  10 
per  centum  of  such  agency's  total  average 
daily  attendance  shall  be]  ratably  reduced 
from  100  per  centum  of  entitlement:  Provid- 
ed further.  That  payments  on  behalf  of  chil- 
dren who  reside  on  property  which  is  de- 
scribed in  section  403(1)(C)  of  said  Act  shall 
be  [at  15  per  centum  of  the  respective  pay- 
ment level  specified  in  each  of  the  preceding 
six  provisions]  ratably  reduced  from  15  per 
centum  of  entitlement:  Provided  further. 
That  the  provisions  of  section  5(c)  of  said 
Act  shall  not  apply  to  funds  provided 
herein:  Provided  further,  That  no  payments 
shall  be  made  under  section  7  of  said  Act  to 
any  local  educational  agency  whose  need  for 
assistance  under  that  section  fails  to  exceed 
the  lesser  of  $10,000  or  5  per  centum  of  the 
district's    current    operating    expenditures 


during  the  fiscal  year  preceding  the  one  in 
which  the  disaster  occurred. 

For  carrying  out  the  Act  of  September  23, 
1950,  as  amended  (20  U.S.C.  ch.  19), 
[$25,000,000]  $20,000,000.  which  shall 
remain  available  until  expended,  shall  be 
for  providing  school  facilities  as  authorized 
by  said  Act,  of  which  [$10,000,000] 
$8,500,000  shall  be  for  awards  under  section 
10  of  said  Act,  [$10,000,000]  $8,500,000 
shall  be  for  awards  under  sections  14(a)  and 
14(b)  of  said  Act,  and  [$5,000,000] 
$3,000,000  shall  be  for  awards  under  sec- 
tions 5  and  14(c)  of  said  Act. 

SPECIAL  PROGRAMS 

For  carrying  out  the  consolidated  pro- 
grams arjd  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended, 
[$544,909,000]  $526,837,000,  Of  which 
[$44,909,000]  $26,837,000  Shall  be  for  pro- 
grams and  projects  authorized  under  sub- 
chapter D  of  said  Act,  including  $10,700,000 
for  programs  and  projects  authorized  under 
subsection  583(a)(1)  of  said  Act:  [$4,000,000 
for  carrying  out  a  rural  education  program 
by  the  nine  regional  educational  laborato- 
ries; $3,052,000  shall  be  used  for  awards, 
which,  except  for  educational  television  pro- 
gramming, are  not  to  exceed  a  cumulative 
amount  of  $1,000,000  to  any  recipient  for 
national  Impact  demonstration  or  research 
projects;  $7,000,000]  $7,800,000  for  activities 
authorized  under  subsection  583(b)(1)  of 
said  Act;  [$3,157,000]  $3,337,000  for  pro- 
grams authorized  under  subsection  583(b)(2) 
of  said  Act;  [$14,000,000]  $3,000,000  for 
programs  authorized  under  subsection 
583(b)(3)  of  said  Act;  and  [$3,000,000] 
$2,000,000  for  activities  authorized  under 
subsection  583(b)(4)  of  said  Act:  Provided, 
That  $500,000,000  to  carry  out  the  State 
blocic  grant  program  authorized  under  chap- 
ter 2  of  said  Act  shall  become  available  for 
obligation  on  July  1,  1987,  and  shall  remain 
available  until  September  30, 1988. 

For  grants  to  State  educational  agencies 
and  desegregation  assistance  centers  au- 
thorized under  section  403  of  the  Civil 
Rights  Act  of  1964,  [$24,000,000] 
$25,000,000. 

[For  carrying  out  activities  authorized 
under  title  IX,  part  C  of  the  Elementary 
and  Secondary  Education  Act,  $6,000,000.] 

For  grants  or  contracts  to  carry  out  dis- 
semination activities  in  accordance  unth 
tiUe  IX,  part  C,  section  937(b)  of  the  Ele- 
mentary and  Secondary  Education  Act, 
$1,000,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978.  [$4,785,000]  $5,000,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
ments of  1978,  [$1,914,000]  $2,000,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506,  as  amended, 
$1,700,000:  Provided,  That  said  sum  shall 
become  available  on  July  1,  1987,  and  shall 
remain  available  until  September  30,  1988. 

For  carrying  out  the  provisions  of  title  VII 
of  the  Education  for  Economic  Security  Act. 
relating  to  magnet  schools  assistance. 
$75,000,000:  Provided,  That  not  more  than 
$4,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency. 

[For  carrying  out  the  provisions  of  title 
VI  of  the  Education  for  Economic  Security 
Act,  $2,392,000  to  remain  available  until  ex- 
pended.] 

F\>r  carrying  out  the  provisions  of  title  II 
of  the  Education  for  Economic  Security  Act, 
$43,066,000  [to]  of  which  $39,190,060  for 
State  grants  under  section  204  shall  become 


available  on  July  1,  1987,  and  [to]  shall 
remain  available  until  September  30,  1988. 

[For  carrying  out  the  provisions  of  title 
IX  of  Public  Law  98-558.  $7,177,000,  to 
become  available  July  1, 1987,  and  to  remain 
available  until  September  30, 1988.] 

BILINGDAL  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  VII  of  the  Elementary 
and  Secondary  Education  Act,  title  VI  of 
the  Education  Amendments  of  1984,  [and 
title  rV,  part  E  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  $179,637,000] 
$138,955,000,  of  which  [$99,161,000] 
$94,951,000  shall  be  for  part  A, 
[$10,300,000]  $10,440,000  shall  be  for  part 
B.  and  [$36,490,000]  $33,564,000  shall  be 
for  part  C  of  title  VII  of  the  Elementary 
and  Secondary  Education  Act  [and 
$30,000,000  shall  be  for  the  Emergency  Im- 
migrant Education  Program  authorized  by 
title  VI  of  the  Education  Amendments  of 
1984]. 

EDUCATION  POR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act,  [$1,494,420,000,  of  which 
$1,300,000,000  for  section  611  and 
$31,000,000  for  section  619  shall  become 
available  for  obligation  on  July  1.  1987.  and 
shall  remain  available  until  September  30, 
1988]  as  amended  by  S.  2294,  as  passed  by 
the  Senate  on  June  6,  1986.  $1,741,900,000. 
from  which  there  are  allocated 
$1,408,000,000  for  section  611.  $60,000,000 
for  section  619.  $100,000,000  for  section 
621lbl(lt.  and  such  amaunts  shall  become 
available  for  obligation  on  July  1.  1987.  and 
shall  remain  available  until  September  30. 
1988,  and  $6,870,000  for  section  621lbtl2) 
which  shall  become  available  on  October  1. 
1986. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

[For  carrying  out.  to  the  extent  not  oth- 
erwise provided,  the  Rehabilitation  Act  of 
1973  and  the  Helen  Keller  National  Center 
Act.  $1,152,656,000,  of  which  $1,147,356,000 
shall  be  for  allotments  under  section 
100(b)(1)  of  the  Rehabilitation  Act. 
$1,000,000  shall  be  for  activities  under  sec- 
tion 110(b)(3)  of  the  Rehabilitation  Act.  and 
$4,300,000  shall  be  for  continued  operation 
of  the  Helen  Keller  National  Center  for 
Deaf-Blind  Youths  and  AdulU.] 

For  carrying  out  the  Rehabilitation  Act  of 
1973  and  the  Helen  Keller  National  Center 
Act.  as  amended  by  S.  2515  as  reported  by 
the  Senate  Committee  on  Labor  and  Human 
Resources  on  August  6.  1986,  $1,484,758,000. 
of  which  $1,281,000,000  shall  be  for  allot- 
ments under  sections  100(b)(1)  and  110(b)(3l 
of  the  Rehabilitation  Act.  and  $4,600,000 
shall  be  for  the  Helen  Keller  National 
Center. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act,  and  the  Adult  Education 
Act,  [$1,016,433,000]  $943,163,000  which 
shall  become  available  for  obligation  on 
July  1.  1987.  and  shall  remain  available 
until  September  30.  1988:  Provided.  That 
[$12,000,000]  $10,000,000  shall  be  available 
for  title  IV  of  the  Carl  D.  Perkins  Vocation- 
al Education  Act  including  $6,000,000  for 
section  404  of  said  title:  Provided  further. 
That  [$7,300,000]  $7,500,000  shall  be  avail- 
able for  State  councils  under  section  112  of 
the  Carl  D.  Perkins  Vocational  Education 
Act:  Provided  further.  That  [$7,500,000] 
$6,000,000  shall  be  made  available  to  carry 
out  title  III-A  and  $31,633,000  shall  be  made 
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available  for  title  III-B  of  said  Vocational 
Education  Act.'  Provided  further.  That 
$3,686,000  shall  be  available  for  part  E  of 
title  IV  of  the  Carl  D.  Perkins  Vocational 
Education  Act. 

STUDtffT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  2.  and  3  of 
part  A,  and  parU  C  and  E  of  title  IV  of  the 
Higher  Education  Act,  as  amended, 
SS. 196.000,000  which  shall  remain  available 
until  September  30,  1988:  Provided,  That 
amounts  appropriated  for  Pell  grants  shall 
be  available  first  to  pay  Pell  grants  under 
the  July  1986  payment  schedule  established 
by  the  Secretary  of  Education  for  the  1986- 
87  academic  year  under  section 
411<bti3)(B)(ii)  of  the  Higher  Education  Act: 
Provided  further.  That  no  funds  appropri- 
ated for  Pell  grants  and  used  to  pay  Pell 
grants  for  the  1986-87  academic  year  shall 
be  available  to  pay  any  aicards  in  excess  of 
those  provided  under  such  July  1986  Pell 
grants  payment  schedule:  Provided  further 
That  other  amounts  for  this  appropriations 
Act  shall  be  available  under  the  terms  and 
conditions  included  in  the  Department  of 
Labor,  Health  and  Human  Services,  and 
Education  and  Related  Agencies  Appropria- 
tions Act  of  1986,  Public  Law  99-178. 

GUAHANTKED  STUDENT  LOANS 

For  necessary  expenses  under  title  IV. 
part  B  of  the  Higher  Education  Act. 
CS3.394.0OO.0O0]  S3.004.000.000  to  remain 
available  until  expended. 

HIGHER  EOtJCATION 

tPor  carrying  out  section  406  C  of  the 
General  Education  Provisions  Act.  and  parts 
E  and  P  of  title  V  and  part  E  of  title  IX  of 
the  Higher  Education  Act.  $29.500.000. | 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965.  as  amended. 
tl41. 208.000.  of  which  S50.000.000  for  the  en- 
dowment grant  program  under  section  333 
of  title  III  of  said  Act  shall  remain  available 
until  September  30,  1988:  Provided.  That  not 
less  than  S4S.741.000  of  funds  appropriated 
for  title  111  of  said  Act  shall  be  available 
only  to  historically  black  colleges  and  uni- 
versities. 

For  carrying  out  subpart  4  of  part  A  of 
title  IV:  title  VI.  VIII.  and  X.  parts  B.  C.  D. 
and  E  of  title  IX;  and  sections  420A  and 
1204(0  of  the  Higher  Education  Act  of  1965. 
as  amended;  Section  406C  of  the  General 
Education  Provisions  Act:  title  Xlll.  part  H. 
subpart  1  of  the  Education  Amendments  of 
1980:  and  section  102'b/<6/  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961:  S290.220.000:  Provided,  That  section 
922<bH2t  and  922<e)<2l  and  the  funding  lim- 
itations set  forth  m  section  922'eJ  of  the 
Higher  Education  Act  shall  not  apply  to 
funds  in  this  Act 

For  carrying  out  subpart  6  of  Part  A  of 
title  IV,  part  E  of  title  V,  and  section  734  of 
the  Higher  Education  Act  of  1965.  as  amend- 
ed, $41,000,000  to  remain  available  until  ex- 
pended. 

For  carrying  out  title  II  of  H.R.  2787  as 
passed  the  Senate  on  June  25.  1986.  relating 
to  the  Technology  Transfer  Institute. 
$5,000,000  to  remain  available  until  expend 
ed. 

HIGHER  CDVCATION  FACrUTIES  LOANS  AND 
INSURANCE 

For  the  payment  of  principal  and  interest, 
including  interest  insvfficiencies,  as  author- 
ized by  the  Department  of  Health,  Educa- 
tion, and  Welfare  Appropriation  AcL  1968, 
on  account  of  outstanding  beneficial  inter- 
ests or  participations  held  6v  the  Govern- 
ment National  Mortgage  Association,  as 
trustee,  on  behalf  of  the  Department  of  Edu- 


cation, and  issued  pursuant  to  the  Partici- 
pation Sales  Act  of  1966  (section  302(cJ  of 
the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1717(0)1.  and  for  the 
payment  of  interest  to  the  Treasury  as  re- 
quired by  title  VII.  part  C.  section  733(b)(2l 
of  the  Higher  Education  Act.  as  amended  (20 
use.  1132d-2(bi(2)i.  and  for  the  payment 
of  other  operating  costs  of  the  fund  estab- 
lished pursuant  to  title  VII.  section  733  of 
the  Higher  Education  Act.  as  amended  (20 
use.  1132d-2i.  $19,205,000.  to  remain 
available  until  expended.  The  Secretary  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
under  this  heading  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tion, as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act  (31  U.S.C. 
91041.  as  may  be  necessary  in  carrying  out 
the  program  set  forth  m  the  budget  for  the 
current  fiscal  year.  For  the  fiscal  year  1986. 
no  new  commitments  for  loans  may  be  made 
from  the  fund  established  pursuant  to  title 
VII.  section  733  of  the  Higher  Education 
Act.  as  amended  (20  U.S.C  1132d-2J. 

COLLEGE  HOUSING  LOANS 

The  aggregate  amount  of  commitments 
for  loans  made  from  the  fund  established 
pursuant  to  title  IV  of  the  Housing  Act  of 
1950.  as  amended  <12  U.S.C.  1749).  for  the 
fiscal  year  1987  shall  not  exceed  the  total  of 
loan  repayments  and  other  income  available 
during  such  period,  less  operating  costs. 
Payments  of  interest  insufficiencies  for  the 
fiscal  year  1987  as  may  be  required  by  the 
Government  National  Mortgage  Associa- 
tion, as  trustee,  on  account  of  outstanding 
beneficial  interests  or  participations  issued 
pursuant  to  the  Participation  Sales  Act  of 
1966  isection  302ici  of  the  Federal  National 
Mortgage  Association  Charter  Act.  as 
amended  (12  U.S.C.  1717(c))i  shall  be  made 
from  the  fund  established  pursuant  to  title 
IV  of  the  Housing  Act  of  1950.  as  amended 
112  U.S.C.  1749  1749c)  using  loan  repay- 
ments and  other  income  available  during 
such  fiscal  year.  During  the  fiscal  year  1987 
and  within  the  resources  and  authority 
available,  gross  commitments  for  the  princi- 
pal amount  of  direct  loans  shall  be 
[$60,000,000]  $40,000,000. 

EDUCATIONAL  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  [sec- 
tion 406  of  the  General  Education  Provi- 
sions Act.  as  amended,  $8,747,000]  sections 
405  and  406  of  the  General  Education  Provi- 
sions Act.  as  amended.  $63,578,000:  Provid- 
ed. That  $4,000,000  of  the  sums  appropriated 
shall  be  used  for  carrying  out  a  rural  educa- 
tion program  by  the  nine  regional  laborato- 
ries. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I.  II.  Ill,  [and  VI  of  the 
Library  Services  and  Construction  Act  (20 
use,  ch.  16),  $130,000,000:  Provided,  That 
$25,000,000]  IV.  and  VI  of  the  Library  Serv- 
ices and  Construction  Act  (20  U.S.C  ch.  16). 
and  title  II.  part  B  except  section  224.  and 
part  C  of  the  Higher  Education  Act,  not- 
withstanding the  provisions  of  section  221. 
$132,500,000:  Provided,  That  $22,500,000  of 
the  sums  appropriated  shall  be  used  to 
carry  out  the  provisions  of  title  II  of  the  Li- 
brary Services  and  Construction  Act  and 
shall  remain  available  until  expended. 
Special  Institutions 
american  printing  house  por  the  blind 

For  carrying  out  the  Act  of  March  3,  1879, 
as  amended  (20  U.S.C.   101-106),  including 


provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  provided 
in  1985,  [$5,510,000]  $5,500,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  carrying  out  the  National  Technical 
Institute  for  the  Deaf  Act  (20  U.S.C.  681  et 
seQ.).  $32,000,000. 

G.'LLAUDET  COLLEGE 

For  carrying  out  the  Model  Secondary 
School  for  the  Deaf  Act  (80  Stat.  1027)  and 
for  the  partial  support  of  Gallaudet  College 
authorized  by  the  Act  of  June  18,  1954  (68 
Stat.  265),  including  continuing  education 
activities,  existing  extension  centers  and  the 
National  Center  for  Law  and  the  Deaf. 
[$60,737,000]  $62,000,000. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  [$170,230,000] 
$162,170,000.  of  which  $2,000,000  shall  be 
for  an  endowment  matching  grant  in  ac- 
cordance with  the  Howard  University  En- 
dowment Act  (Public  Law  98-480)  and  shall 
remain  available  until  expended  and  of 
which  $27,106,000  shall  be  for  partial  sup- 
port of  the  Howard  University  Hospital. 
Departmental  Management 
salaries  and  expenses 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act,  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
[$241,692,000]  $234,692,000:  Provided,  That 
$500,000  shall  be  available  for  carrying  out 
the  National  Summit  Conference  on  Educa- 
tion Act  of  1984.-  Provided,  That  not  more 
than  $90,000  shall  be  available  for  travel  by 
the  Secretary  of  Education. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  [$38,185,000]  $44,000,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act,  $16,378,000. 

General  Provisions 

Sec.  301.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind.  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet College  shall  be  subject  to  audit  by 
the  Secretary  of  Education. 

[Sec  303.  No  part  of  the  funds  contained 
in  this  title  may  be  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil 
RighU  Act  of  1964.  Public  Law  88-352.  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
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segregated;  or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

[Sec.  304.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  IV  of  the 
Civil  Rights  Act  of  1964.  Public  Law  88-352. 
to  take  any  action  to  force  the  busing  of  stu- 
dents: to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

[(b)  No  funds  appropriated  in  this  Act 
may  be  used  for  the  transportation  of  stu- 
dents or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  overcome  racial  imbalance  in  any  school 
or  school  system,  or  for  the  transportation 
of  students  or  teachers  (or  for  the  purchase 
of  equipment  for  such  transportation)  in 
order  to  carry  out  a  plan  of  racial  desegrega- 
tion of  any  school  or  school  system. 

[Sec  305.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing  or  clus- 
tering. The  prohibition  described  in  this  sec- 
tion does  not  include  the  establishment  of 
magnet  schools. 

[Sec  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools.] 

Sec  [307]  303.  Section  402(c)  of  the 
Housing  Act  of  1950  is  amended  by  striking 
out  in  clause  (9)  "October  1.  1986"  and  in- 
serting in  its  place  "October  1. 1987". 

[Sec  308.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Education  for  the  purpose  of  attempting 
to  collect  a  refund  from  the  State  of  Illinois 
of  funds  provided  to  such  State  under  the 
Library  Services  and  Construction  Act  pur- 
suant to  final  audit  determinations  for  the 
period  July  1.  1977  through  December  31, 
1980  (audit  control  numbers  05-30009  and 
05-30006).] 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriations  Act, 
1987". 

TITLE  IV-RELATED  AGENCIES 
ACTION 

OPERATING  EXPENSES 

For  expenses  necessary  for  ACTION  to 
carry  out  the  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as  amended, 
$153,287,000,  of  which  $19,000,000  shaU  be 
available  to  carry  out  title  I,  part  A  of  said 
Act,  and  of  ichich  $2,000,000  shall  be  avail- 
able for  the  VISTA  Literacy  Corps. 

Commission  on  Education  or  the  Deaf 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  Commis- 
sion on  Education  of  the  Deaf  as  authorized 
by  section  301  of  the  Education  of  the  Deaf 


Act  of  1985,  $1,000,000,  to  remain  available 
until  expended. 

Corporation  for  Public  Broadcasting 

PtIBLIC  broadcasting  FUND 

For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934.  an  amount 
which  shall  be  available  within  limitations 
specified  by  that  Act.  for  the  fiscal  year 
1989.  [$214,000,000]  $238,000,000:  Provided. 
That  no  funds  made  available  to  the  Corpo- 
ration for  Public  Broadcasting  by  this  Act 
shall  be  used  to  pay  for  receptions,  parties, 
or  similar  forms  of  entertainment  for  gov- 
ernment officials  or  employees:  Provided 
further.  That  none  of  the  funds  contained  in 
this  paragraph  shall  be  available  or  used  to 
aid  or  support  any  program  or  activity  from 
which  any  person  is  excluded,  or  is  denied 
benefits,  or  is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion. 
or  sex. 

Federal  Mediation  and  Conciliation 
Service 
salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180,  182),  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia: 
and  for  expenses  necessary  pursuant  to 
Public  Law  93-360  for  mandatory  mediation 
in  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  in- 
quiry appointed  by  the  Director  in  the 
health  care  industry:  and  for  expenses  nec- 
essary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a):  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  in  it  by  the  Civil 
Service  Reform  Act,  Public  Law  95-454  (5 
U.S.C.  chapter  71).  [$22,656,000] 
$24,390,000. 

Federal  Mine  Safety  and  Health  Review 
Commission 
salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion  (30   U.S.C.   801   et  seq.),    [$3,651,000] 
$3,919,000. 

National  Afro-American  History  and 
Culture  Commission 

national  center  for  the  study  of  afro- 
american  history  and  culture 

Funds  appropriated  for  the  "National 
Center  for  the  Study  of  Afro-American  His- 
tory and  Culture"  in  the  Departments  of 
Labor,  Health  and  Human  Services  and 
Education,  and  related  agencies  Appropria- 
tions Act,  1986  shall  remain  available  until 
expended. 

National  Commission  on  Libraries  and 
Information  Science 
salaqies  and  expenses 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-345),  [$660,000] 
$690,000. 

National  Council  on  the  Handicapped 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  National 
Council  on  the  Handicapped  as  authorized 
by  section  405  of  the  Rehabilitation  Act  of 
1973.  as  amended,  [$732,000]  $850,000. 


National  Labor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended  (29 
U.S.C.  141-167),  and  other  laws, 
[$129,055,000]  $130,865,000-.  Provided.  That 
no  part  of  this  appropriation  shall  be  avail- 
able to  organize  or  assist  in  organizing  agri- 
cultural laborers  or  used  in  connection  with 
investigations,  hearings,  directives,  or  orders 
concerning  bargaining  units  composed  of  ag- 
ricultural laborers  as  referred  to  in  section 
2(3)  of  the  Act  of  July  5,  1935  (29  U.S.C. 
152),  and  as  amended  by  the  Labor-Msmage- 
ment  Relations  Act.  1947,  as  amended,  and 
as  defined  in  section  3(f)  of  the  Act  of  June 
25,  1938  (29  U.S.C.  203),  and  including  in 
said  definition  employees  engaged  in  the 
maintenance  and  operation  of  ditches, 
canals,  reservoirs,  and  waterways  when 
maintained  or  operated  on  a  mutual,  non- 
profit basis  and  at  least  95  per  centum  of 
the  water  stored  or  supplied  thereby  is  used 
for  farming  purposes. 

National  Mediation  Board 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Railway  Labor  Act,  as 
amended  (45  U.S.C.  151-188).  including 
emergency  boards  appointed  by  the  Presi- 
dent, [$6,401,000]  $6,540,000. 

Occupational  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion. [$5,647,000]  $5,750,000. 

Physician  Payment  Review  Commission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
$1,000,000  to  remain  available  until  Septem- 
ber 30,  1988,  to  be  transferred  to  this  appro- 
priation from  the  Federal  Supplementary 
Medical  Insurance  Trust  F\ind. 

Prospective  Payment  Assessbient 
Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 601  of  Public  Law  98-21,  $3,421,000  to 
be  transferred  to  this  appropriation  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Funds. 

Railroad  Retirement  Board 
dual  benefits  payments  account 
For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974,  $380,000,000,  all  of  which  shall  be 
credited  to  the  account  in  12  approximately 
equal  amounts  on  the  first  day  of  each 
month  in  the  fiscal  year. 

federal  payments  to  the  railroad 
retirement  accounts 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  un- 
negotiated  checks,  $3,100,000  which  shall  be 
the  maximum  amount  available  for  pay- 
ments pursuant  to  section  417  of  Public  Law 
98-76:  Provided.  That  these  funds  shall 
remain  available  through  September  30, 
1988. 
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UMITATION  ON  ADMINISTRATION 

Per  expenses  necessary  for  the  Railroad 
Retirement  Board.  [$56,634,000] 

tS8,877.000  to  be  derived  from  the  railroad 
retirement  accounu:  Provided.  That  such 
portion  of  the  foregoing  amount  as  may  be 
necessary  shall  be  available  for  the  payment 
of  personnel  compensation  and  benefits  for 
not  less  than  1.217  full-time  equivalent  em- 
ployees: Provided  further.  That  $500,000  of 
the  foregoing  amount  shall  be  available 
only  to  the  extent  necessary  to  process 
workloads  not  anticipated  in  the  budget  es- 
timates and  after  maximum  absorption  of 
the  costs  of  such  workloads  within  the  re- 
mainder of  the  existing  limitation  has  been 
achieved:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  no  por- 
tion of  this  limitation  shall  be  available  for 
payments  of  standard  level  user  charges 
pursuant  to  section  210(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490(j):  45  U.S.C. 
238a-r). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INStJRANCI  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  [$14,694,000] 
tlS.lSO.OOO  shall  be  apportioned  for  fiscal 
year  1987  from  moneys  credited  to  the  rail- 
road unemployment  insurance  administra- 
tion fund,  and  of  this  amount  $2,106,000 
shall  be  derived  from  contributions  credited 
to  the  railroad  unemployment  insurance  ac- 
count and  shall  be  credited  to  the  railroad 
unemployment  insurance  administration 
fund  as  authorized  by  section  IKaxiv)  of 
the  Railroad  Unemployment  Insurance  Act: 
Provided.  That  such  portion  of  the  forego- 
ing amount  as  may  be  necessary  shall  be 
available  for  the  payment  of  personnel  com- 
pensation and  benefits  for  not  less  than  336 
full-time  equivalent  employees. 

LIMITATION  ON  REVIEW  ACTIVITY 

For  expenses  necessary  for  the  Railroad 
Retirement  Board  for  audit,  investigatory, 
and  review  activities,  as  authorized  by  sec 
tion  418  of  Public  Law  98-76  not  more  than 
[$1,167,000]  SI. 367.000.  to  be  derived  from 
the  railroad  retirement  accounts  and  rail 
unemployment  insurance  administration 
fund. 

SoLoiCKs'  AND  Airmen's  Home 

OPERATION  AND  MAINTENANCE 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen  s  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund.  $34,022,000:  Provid- 
ed. That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rales  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  recommendation  of  the  Board  of  Com- 
missioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund, 
[$15,000,000]  $16,241,000.  to  remain  avail- 
able until  expended. 

Usmo  STATts  iNSTrnm  or  Peace 

For  necessary  expenaes  of  the  United 
States  Institute  of  Peace  as  authomed  in 
the  United  States  Institute  of  Peace  Act, 
tl.ZiO.OOO. 


TITLE  V-GENERAL  PROVISIONS 

Sec  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  502.  No  part  of  any  appropriation 
conUined  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec  503.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  forGS-18. 

Sec  504.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901  5902). 

Sec  505.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contribute 
to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by.  teaching  at.  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1.  1969.  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided.  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 


expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  Influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sec  510.  The  Secretaries  of  Labor,  Health 
and  Human  Services,  and  Education  are 
each  authorized  to  make  available  not  to 
exceed  $7,500  from  funds  available  for  sala- 
ries and  expenses  under  titles  I,  II,  and  III, 
respectively,  for  official  reception  and  repre- 
sentation expenses;  the  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chair- 
man of  the  National  Mediation  Board  is  au- 
thorized to  make  available  for  official  recep- 
tion and  representation  expenses  not  to 
exceed  $2,500  from  funds  available  for  "Sal- 
aries and  expenses.  National  Mediation 
Board". 

Sec  511.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  Is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  Is  determined  by 
the  Secretary  or  a  court  of  competent  juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written.  Informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  Is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec  512.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretaries  of  Labor.  Health  and  Human 
Services,  and  Education,  and  medical  offi- 
cers and  other  health  personnel  on  out-pa- 
tient medical  service  who  are  exempted 
from  such  limitations  under  31  U.S.C.  1344. 

[Sec  513.  No  funds  under  title  III  of  this 
Act  shall  be  used  by  any  educational  Institu- 
tion which  does  not  have  a  program  for  the 
prevention  of  drug  abuse.] 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education  and  related  agencies  Ap- 
propriations Act,  1987". 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5233,  an  act  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  pur- 
poses. 

I  further  ask  unanimous  consent 
that  the  committee  amendments  to 
H.R.  5233  be  considered  and  agreed  to 
en  bloc,  provided  that  no  points  of 
order  under  rule  XVI  are  waived 
thereon,  and  that  the  measure  as 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amend- 
ments with  the  following  exceptions: 
page  41,  lines  6  and  7;  page  59,  line  11 
through  page  61,  line  3. 
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The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  also 
ask  unanimous  consent  that  during 
the  debate  on  H.R.  5233,  I  might  be 
permitted  to  make  remarks  from  my 
seat  as  need  be. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  as 
chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Labor,  Health 
and  Human  Services,  Education,  and 
Related  Agencies,  I  rise  to  recommend 
the  fiscal  year  1987  appropriations  bill 
which  ensures  that  our  most  basic 
human  programs  are  maintained  Eind 
developed  to  meet  the  needs  of  1987. 

At  this  juncture  I  should  like  to 
thank  my  distinguished  colleague,  the 
ranking  member.  Senator  Proxmire  of 
Wisconsin,  for  the  day-to-day  assist- 
ance which  he  has  rendered  in  arriv- 
ing at  this  particular  work  product. 

These  matters,  which  will  be  under 
discussion  on  the  Senate  floor,  relate 
to  the  positive  aspects  of  life  in  this 
country,  the  education  of  our  children, 
the  health  care  of  all  of  our  citizens, 
the  retarded,  the  disabled,  indeed  all 
those  who  need  our  special  and  loving 
care.  Hearings  on  the  bill  before  us  en- 
compassed some  35  to  40  days  and  the 
distinguished  Senator  from  Wisconsin 
was  there  daily  to  lend  his  expertise 
and  his  advice  in  the  formulation  of 
the  matters  which  now  will  come  to 
the  attention  of  the  full  Senate. 

Mr.  President,  I  am  now  going  to  di- 
gress from  what  I  normally  do,  which 
is  to  cite  the  dollar  figures  contained 
in  my  bill,  to  discuss  si  matter  which 
has  been  weighing  on  my  mind  for  sev- 
eral months  now  and  which  I  think 
needs  a  little  airing  insofar  as  it  re- 
lates to  what  our  national  policies  are 
to  be. 

I  want  to  talk  about  money.  I  realize 
nobody  wants  to  talk  about  money.  So 
I  am  going  to  tell  you  what  has  precip- 
itated my  urge  to  broach  the  untouch- 
able subject. 

During  the  past  several  weeks  during 
the  recess,  thanks  to  a  bout  with  sciat- 
ica, I  had  occasion  to  lie  in  bed  for  a 
couple  of  weeks  and  read  the  newspa- 
pers and  watch  the  television. 

I  noticed  that  the  big  subject  for 
everybody's  attention  in  the  United 
States  today  is  drugs.  I  read  about  the 
House  initiative  relating  to  drugs  and 
the  war  on  drugs. 

Watching  New  York  television  from 
my  home  in  Connecticut,  I  noted  that 
the  mayor  of  New  York  City.  Mayor 
Koch,  hosted  a  conference  consisting 
of  the  mayors  of  the  large  cities  in  this 
country.  Representative  Rangel  was 
there.  The  minority  leader  of  the 
House  of  Representatives  was  there. 
The  focus  was  on  drugs  and  the  war 
on  drugs.  There  is  hardly  a  politician 
in  the  United  States  during  this  elec- 


tion year  that  does  not  want  to  talk 
about  drugs  and  the  war  on  drugs. 

I  do  not  know  any  other  way,  Mr. 
President,  to  conduct  a  war  on  drugs 
except  to  spend  money  on  the  war  on 
drugs.  We  can  talk  ourselves  blue  in 
the  face  but  the  fact  is  that  the  money 
has  to  be  appropriated  to  the  Drug 
Enforcement  Agency  [DEA],  it  has  to 
go  to  our  local  law  enforcement  agen- 
cies, it  has  to  go  to  the  Federal  Bureau 
of  Investigation,  it  has  to  go  to  the 
Justice  Department,  if  we  are  to  have 
a  war  on  drugs. 

I  have  heard  everyone  talking  about 
the  war  on  drugs,  but  I  have  not  heard 
anyone  say  what  it  is  going  to  cost. 

I  pick  up  the  newspapers  daily  now 
and  I  read  how  the  Secretary  of  Edu- 
cation wants  excellence  in  education, 
and  at  the  same  time  he  is  asking  for 
excellence  in  education  he  presents  a 
budget  to  the  Appropriations  Commit- 
tee that  cuts  the  funding  for  educa- 
tion. 

Later  on  we  are  going  to  debate 
prayer  in  school.  I  know  that  everyone 
has  his  own  opinion  on  prayer  in 
school,  but  I  tell  you  one  thing:  That 
is  not  the  key  to  better  education  in 
the  United  States.  It  takes  teachers 
and  it  takes  effective  programs  and  it 
takes  money. 

As  far  as  I  know,  the  demands  of  our 
education-seeking  public,  and  by  that  I 
include  not  only  the  young,  but  the  el- 
derly who  now  like  adult  education, 
have  been  going  up  while  the  money 
has  been  going  down,  and  yet  we  in- 
creasingly talk  about  excellence  in 
education  and  about  educational  op- 
portunities for  our  young  people. 

It  is  identical  to  the  "war  on  drugs." 
Hooray  for  the  war  on  drugs,  and 
hooray  for  excellence  in  education, 
but  it  is  time  that  we  came  forward 
and  face  the  fact  that  these  programs 
cost  money  and,  yes,  I  think  it  is 
money  well  spent. 

Because  of  the  spate  of  air  crashes 
that  we  have  had  over  the  past  several 
months,  I  read  about  how  something 
has  to  be  done  about  safety  in  the 
skies.  Let  me  tell  you  that  as  long  as  I 
have  been  on  the  Appropriations  Com- 
mittee, I  know  one  thing  that  has  hap- 
pened, thanks  to  deregulation  of  the 
airlines:  Air  traffic  has  increased  and 
new  airlines  are  flying  all  over  the 
Nation.  Air  traffic  is  soaring  and  the 
budget  for  air  traffic  safety  control 
has  been  going  down.  Yet  we  were  hor- 
rified when  we  hear  of  near  misses  and 
other  things  taking  place. 

I  say  these  things  because  I  have 
been  blessed  with  a  position  on  the 
Appropriations  Committee,  and  after 
all  is  said  and  done,  all  the  political 
talk  is  over  with,  and  all  the  rhetoric  is 
done,  if  you  want  the  most  impartial, 
bipartisan,  unphilosophical  judgment 
as  to  what  the  national  priorities  are 
and  what  we  are  actually  doing,  take  a 
look  at  the  appropriations.  That  is 
where  it  is  at. 


I  do  not  care  how  eloquent  my 
Democratic  friends  in  the  House  are 
or  what  the  President  says  in  his  Sat- 
urday morning  speeches  or  what  the 
candidates  for  office  are  going  to 
promise.  If  they  tell  you  that  they 
want  to  have  a  war  on  drugs,  or  that 
they  want  better  education  for  your 
children,  or  that  they  want  safety  in 
the  skies,  or  that  they  want  health 
care  for  the  elderly,  you  better  ask 
them  if  they  are  willing  to  make  these 
issues  a  matter  of  national  priority  as 
to  the  spending  of  our  national 
moneys.  That  is  it.  And  unless  they 
are  willing  to  say  we  are  going  to 
spend  the  money  on  it,  then  they  do 
not  give  a  damn  about  any  one  or  all 
of  those  subjects. 

I  have  chaired  this  committee  which 
is  charged  with  the  health  care  of  this 
Nation  for  the  past  several  years,  and 
I  have  seen  the  hopes  of  this  Nation, 
of  those  that  cry  out  for  hope,  dashed 
time  and  time  again  by  the  budgets 
presented  to  us  by  the  administration 
and  by  the  subsequent  actions  of  Con- 
gress. 

I  am  not  talking  about  welfare  here 
today.  I  am  not  talking  about  hand- 
outs. I  am  talking  about  people  who 
are  dying  that  should  not  be  dying.  I 
am  talking  about  people  who  are  igno- 
rant who  should  not  be  ignorant  or  il- 
literate. Recently,  there  have  been 
several  programs  about  illiteracy  in 
the  United  States.  They  make  damn 
good  viewing.  What  are  you  going  to 
do  about  it? 

I  am  talking  about  those  who  are 
hooked  on  drugs  and  who  have  noth- 
ing to  look  forward  to  but  death, 
period,  sooner  or  later,  and  licking 
that  problem. 

All  we  do  is  speculate  on  what  it  is 
the  Soviet  Union  is  going  to  do  in  the 
year  2000  or  the  year  2010.  How  about 
the  year  1986? 

I  can  assure  you  what  you  are  seeing 
throughout  the  neighborhoods  of  this 
Nation  is  not  the  figment  of  some 
screaming  liberal's  imagination.  That 
is  the  fact  of  life  in  America  today. 
People  sleeping  on  the  grates:  that  is 
the  fact  of  life  in  America  today.  And 
the  illiteracy  that  we  have  heard 
about;  that  is  the  fact  of  life  in  Amer- 
ica today. 

I  am  going  to  bring  something  very 
real  to  your  attention  here  this  morn- 
ing, for  the  first  time.  Let  us  talk  for  a 
moment  about  another  problem  that 
afflicts  this  Nation,  the  matter  of 
AIDS.  There  is  neither  a  vaccine  nor  a 
cure  of  AIDS.  Indeed  up  to  this  point 
there  has  not  been  anything  that  ef- 
fectively halts  the  inexorable  march 
of  fatalities  associated  with  that  dis- 
ease. 

At  the  present  time  we  have  clinical 
trials  going  on  under  auspices  of  the 
National  Institutes  of  Health.  Hope- 
fully something  will  come  of  all  of 
that. 
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I  believe  my  figures  are  correct  that 
at  the  present  time  there  are  some 
10.000  worst  cases.  If  you  will,  people 
that  are  Itnown  to  be  dying  of  AIDS, 
never  mind  all  those  that  are  already 
dead,  and  those  that  will  die.  They 
look  to  the  National  Institutes  of 
Health  and  to  the  Centers  for  Disease 
Control  with  a  hope  that  maybe, 
maybe,  if  they  can  live  a  little  longer, 
something  could  come  along  to  buy  a 
little  more  time  until  the  scientists  do 
their  work  either  in  terms  of  a  drug 
which  can  halt  the  furtherance  of  the 
disease,  put  it  on  a  status  quo.  or. 
which  is  much  further  away,  a  vaccine 
to  cure  the  disease. 

At  the  present  time,  1,000  of  those 
10,000  are  involved  in  clinical  trials— 
1.000.  In  other  words.  1,000  have  at 
least  the  hope  that  they  might  live; 
9.000  will  not.  Will  not.  period.  How 
would  you  like  to  be  in  a  position  to 
make  those  kinds  of  choices? 

Now  during  the  course  of  the  devel- 
opment of  this  budget,  we  have,  not 
only  this  year  but  over  the  course  of 
the  last  several  years,  the  ranking 
member  and  myself  and  all  the  mem- 
bers of  the  committee,  given  every 
permy  that  has  been  asked  for  in 
terms  of  research  in  conquering  this 
affliction. 

Yesterday,  I  met  with  members  of 
the  Human  Rights  Campaign  Fund. 
And  they  made  the  following  request: 
They  said.  "Would  it  be  possible  to 
supply  additional  moneys  to  make 
available  to  those  suffering  from 
AIDS,  some  ten  thousand  persons, 
with  a  new  drug.  AZT?"  For  apparent- 
ly there  is  the  possibility  that  this 
drug  has  some  delaying  effect  as  far  as 
those  suffering  from  AIDS  are  con- 
cerned. 

My  good  friend.  Senator  Cranston. 
from  California,  and  Congressman 
Waxman,  from  California,  indicated  in 
a  letter  to  me  several  weeks  ago  that 
they  also  would  like  to  see  some  addi- 
tional funds  appropriated  to  make 
AZT  available  to  AIDS  sufferers. 

It  will  not  cure  the  sufferers.  There 
is  no  guarantee  as  to  how  long  it  will 
put  their  affliction  on  hold.  But  if  you 
had  AIDS  and  at  least  there  was  a  pos- 
sibility that  a  month  or  2  or  3  months 
might  be  given  to  you  in  terms  of  life 
while  further  discoveries  with  respect 
to  the  disease,  would  you  not  want  to 
avail  yourself  of  the  substance? 

The  fact  remains  that  there  are  now 
only  funds  to  make  it  available  to 
1.000.  And  so.  by  virtue  of  the  lack  of 
money,  we  condemn  9,000  others, 
maybe  even  more,  to  certain  death. 

This  matter  is  of  such  recent  vintage 
that  it  was  not  in  time  for  either  the 
chairman's  markup,  the  subcommittee 
markup  or  the  full  committee  markup. 
I  have  done  the  best  I  can  in  the  last 
48  hours  to  see  whether  or  not  such  an 
appropriation  of  funds— and  we  are 
talking  somewhere  between  $40  mil- 


lion and  $50  million  in  additional 
funds— as  to  whether  or  not  this 
indeed  was  a  valid  request  demanding 
of  a  legitimate  response  by  the  Senate 
of  the  United  States. 

I  ami  convinced,  as  I  address  this 
body  this  morning,  that  this  particular 
substance,  AZT,  does  have  the  capac- 
ity to  extend  for  a  period  of  time— and 
I  am  not  prepared  as  a  layman  to  say 
exactly  what  that  period  of  time  is— 
the  lives  of  many  suffering  from 
AIDS. 

It  is  my  intention  during  the  course 
of  the  proceedings  to  consult  with  the 
ranking  member  and  somehow  try  and 
find  money  in  this  budget  to  make  a 
shift  of  funds  to  that  purpose.  But 
please  understand  that  a  shift  of 
funds  is  going  to  be  just  that.  It  is 
going  to  have  to  come  from  some 
other  endeavor  in  the  area  of  educa- 
tion or  health  or  science  or  moneys  for 
the  disabled,  et  cetera. 

Now,  I  do  not  relish  that  kind  of 
choosing,  but.  in  the  final  analysis, 
this  is  not  Reagan's  budget  we  are 
dealing  with.  And  it  is  not  the  budget 
of  the  U.S.  Senate  and  it  is  not  the 
budget  or  the  appropriations  of  the 
House  of  Representatives.  This  is  the 
budget  of  the  American  people.  And 
the  American  people  have  been  sitting 
around,  snapping  up  with  relish  and 
with  feel-goodism  the  rhetoric  of  the 
politicians  all  the  while  saying  this  is 
going  to  be  great,  we  are  going  to  do 
the  job  and  we  are  not  going  to  have 
to  spend  a  nickel. 

What  I  am  saying  to  the  American 
public  here  today  is  you  are  going  to 
have  to  spend  a  lot  of  nickels,  not  on 
welfare,  not  on  handing  money  away, 
but  on  our  own  health;  on  the  fact 
that  10,000  people  can  live. 

Let  me  give  you  another  indication 
as  to  the  lack  of  funding  and  what  it 
entails  for  the  future,  so  that  nobody 
feels  they  are  out  from  underneath 
what  has  been  done  to  human  services 
in  this  Nation.  We  know  by  the  year- 
let  me  get  my  actual  facts  here  so  that 
we  do  not  in  any  way  generalize.  I  am 
turning  my  attention  to  the  aging,  the 
elderly. 

By  the  year  2030,  20  percent  of  our 
population  is  going  to  be  over  65.  By 
the  year  2000,  our  elderly  population 
over  85  will  double.  Now  that  is  not. 
again,  some  liberal  philosphical  poppy- 
cock. Those  are  just  cold,  hard  statis- 
tics. Over  age  85.  doubling  by  the  year 
2000;  and,  by  the  year  2030,  20  percent 
of  the  population  will  be  over  65. 

So  you  say,  "Well,  what  are  we  doing 
about  it?"  I  will  tell  you  what  we  are 
doing  about  it.  We  are  cutting  the 
budgets  for  the  Institute  on  Aging.  We 
are  cutting  the  budgets  on  Alzheimer's 
disease.  We  are  not  providing  the 
funds  for  the  medical  schools  to  have 
our  doctors  and  our  nurses  specialize 
in  geriatric  care.  That  is  what  we  are 
doing  about  it. 


If  you  think  it  is  expensive  to  spend 
money  in  the  year  1986  for  the  prob- 
lems coming  up  in  the  year  2000  and 
2030,  it  is  peanuts  compared  to  what 
you  will  pay  in  the  way  of  catchup  ball 
in  the  year  2000  and  the  year  2030, 
and  even  when  you  play  catchup  ball 
financially,  you  will  not  have  the 
people  or  the  programs  or  the  scientif- 
ic knowledge  to  handle  the  problem. 
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Why  do  you  think  Alzheimer's  dis- 
ease has  come  to  the  attention  of  the 
American  public?  It  has  been  there  all 
along.  But  it  has  not  been  there  in 
terms  of  numbers  to  make  us  all  real- 
ize what  this  horrible  affliction  is. 
Now  there  are  enough  of  us  that  have 
mothers,  fathers,  grandparents,  and 
relatives  that  have  it  and  we  are  begin- 
ning to  get  worried  that  we  do  not 
have  the  knowledge  to  match  our 
worry. 

We  see  a  sterling  performance  by 
somebody  like  Joanne  Woodward  that 
brings  it  vividly  into  our  homes  on  tel- 
evision. I  suppose  what  makes  me  so 
darned  mad  is  we  sit  there,  we  cry  and 
we  weep  over  our  loved  ones  on  an  in- 
dividual basis  but  we  are  not  willing  to 
commit  ourselves  on  a  matter  of  na- 
tional policy  to  doing  away  with  igno- 
rance, doing  away  with  disease,  and 
doing  away  with  homelessness.  Unfor- 
tunately, in  this  business  of  taking 
care  of  our  fellow  man,  it  is  more  than 
a  quarter  and  a  tin  cup  on  a  street 
comer.  But  we  equate,  thanks  to  the 
rhetoric  of  certain  individuals  in  this 
Nation,  anything  in  terms  of  financial 
help  for  our  neighbor  as  being  some 
form  of  welfare  and  never  being  able 
to  make  it  on  their  own. 

I  am  not  coming  off  this  floor— and  I 
want  it  to  be  known  that  there  may  be 
amendments  on  abortion,  school 
prayer,  and  other  social  issues.  Fine, 
we  will  go  ahead  and  fight  those  bat- 
tles here.  It  is  a  big  waste  of  time  as 
far  as  I  am  concerned.  If  that  is  what 
people  want,  that  is  what  people  are 
going  to  get.  I  know  one  thing.  I  do 
not  know  whether  a  prayer  in  school  is 
going  to  save  any  souls  or  not.  But  I 
have  had  brought  home  forcefully  to 
me  that  at  least  10,000  people  can  live 
6  extra  months,  and  I  am  not  coming 
off  the  floor  of  the  U.S.  Senate  until  I 
have  the  money  to  see  that  this  hap- 
pens. 

We  can  have  all  the  Gramm- 
Rudman  laws,  budget  allocations  and 
whatever  have  you.  Our  business  is  to 
see  the  health  needs  go  where  nobody 
else  gives  it.  The  job  of  this  particular 
subcommittee  is  to  ascertain  that 
when  matters  of  tragedy  affect  each 
American,  his  government  is  there, 
that  it  no  longer  is  an  individual  effort 
by  some  lonely,  lonely  person,  but 
rather  that  we  exhibit  the  strength  of 
the  United  States  through  the  com- 
passion of  the  United  States.  And  no 
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more  talk  as  to  who  wants  to  do  what 
about  drugs,  who  wants  to  do  what 
about  education,  who  wants  to  do 
what  about  safety,  and  who  wants  to 
do  what  about  the  elderly.  No  more 
talk,  especially  in  this  political  year. 
Put  up  or  shut  up.  It  is  as  simple  as 
that  as  far  as  the  nation  is  concerned 
just  as  it  is  insofar  as  our  individuals 
are  concerned. 

How  many  times  a  week  do  we  hear, 
and  as  I  get  older  I  hear  it  more  and 
more  as  we  pay  attention  to  the  afflic- 
tions of  family  and  friends,  there  but 
for  the  grace  of  God  go  I.  If  you  have 
your  health  you  have  everything.  It  is 
a  great  individual  sentiment,  but  it  has 
yet  to  be  evidenced  in  the  budgets  of 
the  Nation. 

Mr.  President,  again  I  want  to  pay  a 
special  tribute  to  my  good  friend.  Bill 
Proxmire.  I  look  forward  to  his  re- 
marks. At  the  conclusion  of  his  re- 
marks, I  will  ask  for  a  quorum  call  in 
the  hopes  that  might  encourage  any 
of  those  who  care  to  come  to  the  floor 
to  offer  amendments  to  do  so.  But 
during  that  quorum  call  I  will  ask  to 
meet  with  the  distinguished  ranking 
member,  Mr.  Proxmire,  so  that  we 
might  go  further  into  detail  on  the 
matter  relating  to  the  AZT  treatment 
for  AIDS,  and  so  that  we  discuss  an 
amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Wisconsin, 
and  the  Senator  from  Connecticut  or 
any  others  that  care  to  participate  on 
that  subject. 

I  yield  the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President, 
first  I  want  to  congratulate  my  friend, 
the  chairman  of  the  Labor,  Health 
and  Human  Services  Subcommittee, 
for  a  superb  statement.  I  regret  all 
Members  of  the  Senate  were  not 
present  when  this  excellent  statement 
was  delivered,  one  of  the  most  moving 
statements  I  have  heard,  and  I  have 
been  here  a  long,  long  time— 29  years. 
It  was  right  in  the  tradition  of  Lister 
Hill,  Warren  Magnuson,  John  Pogarty, 
David  Flood,  and  I  might  say  without 
any  exaggeration,  in  the  tradition  oi 
Franklin  Roosevelt,  John  Kennedy, 
and  Lyndon  Johnson,  it  was  a  superb 
statement.  I  do  not  know  anybody  in 
the  many  years  I  have  served  here. 
Democratic  or  Republican,  who  has  a 
more  sincere,  deep  conviction  that  we 
must  do  more  to  meet  our  obligation 
to  the  poor,  to  the  disabled,  to  the  ill, 
to  the  addicted,  to  the  illiterate.  You 
know  the  causes  that  the  distin- 
guished Senator  from  Connecticut 
spoke  for  are  not  popular  causes.  In 
fact,  some  of  them  are  unpopular 
causes.  People  do  not  have  much  sym- 
pathy for  people  who  are  addicted  to 
drugs,  too  little  sympathy.  They  do 
not  have  much  sympathy  for  people 
who  have  AIDS  because  very  often 


they  are  people  who  have  been  drug 
addicts  or  homosexuals.  But  it  really  is 
something,  it  is  really  moving  to  have 
a  man  of  the  stature  of  Lowell 
Weicker  stand  up  on  the  floor  and 
speak  with  such  eloquence  and  such 
feeling.  And  I  might  say  with  such 
power  because  he  has  been  able  to  do 
something  about  it  and  he  wants  to  do 
more,  and  I  want  to  do  all  I  can  to 
help  him. 

Mr.  President,  the  Labor-HHS-Edu- 
cation  appropriation  bill  for  fiscal  year 
1987  as  reported  represents  an  honest 
and  painful  compromise  between  com- 
peting pressures.  It  funds  a  number  of 
programs  the  President  wanted  to  ter- 
minate and  increases  appropriations 
for  many  other  programs  far  above 
the  amounts  requested  in  the  Presi- 
dent's budget.  In  fact,  the  bill  as  a 
whole  exceeds  the  administration's 
budget  request  by  a  whopping  $8.5  bil- 
lion and  in  the  area  of  discretionary 
spending,  the  only  spending  the  Ap- 
propriations Committee  truly  can  con- 
trol, the  bill  busts  the  President's 
budget  by  $5.7  billion. 

On  the  other  hand,  many  members 
of  the  Senate  Appropriations  Commit- 
tee felt  that  we  did  not  adequately 
fund  some  programs.  For  example,  in 
full  committee,  a  number  of  members 
expressed  concern  over  our  decision  to 
freeze  funding  for  State  unemploy- 
ment insurance  offices  in  accordance 
with  the  assumptions  made  in  the 
budget  resolution.  Others  felt  we 
should  have  provided  more  support  for 
math-science  education.  These  deci- 
sions were  necessary  if  we  were  to 
come  within  our  budget  resolution 
ceiling. 

In  any  event,  the  bill  before  us  today 
provides  a  grand  total  of  $113.6  billion 
for  all  programs  with  $34.6  billion— 
about  30  percent  of  the  total— being 
for  discretionary  programs.  The  com- 
mittee has  recommended  sizable  in- 
creases over  the  President's  budget  es- 
timates for  student  financial  assist- 
ance, $1.4  billion,  and  for  the  National 
Institutes  of  Health  [NIHl.  $1  billion. 
Of  course,  several  of  the  administra- 
tion's estimates  for  student  financial 
assistance  assumed  significant  changes 
in  the  underlying  authorizations  for 
the  various  student  aid  programs- 
changes  that  were  never  enacted.  The 
President's  budget  would  have  cut 
NIH  funding  by  about  3.5  percent 
while  the  conunittee's  recommenda- 
tion would  increase  NIH  spending  by 
approximately  15  percent. 

Among  the  programs  proposed  for 
termination  that  the  committee  has 
continued  to  fund  are  health  profes- 
sions education  activities,  community 
services  block  grants,  two  student  fi- 
nancial assistance  programs,  graduate 
and  international  education,  mental 
health  clinical  training,  and  communi- 
ty support  programs. 

As  my  colleagues  know,  we  are  faced 
with   the   prospect   of   a   7.6-percent 


across-the-board  sequestration  under 
the  Gramm-Rudman-Hollings  Bal- 
anced Budget  Act  if  we  are  unable  to 
make  significant  cuts  in  individual 
bills  as  they  come  to  the  floor.  This 
means  we  have  to  take  an  uncompro- 
mising look  at  all  appropriations  legis- 
lation, including  the  Labor-HHS-Edu- 
cation  bill.  Frankly,  this  is  a  very 
tough  bill  to  cut  because  it  deals  with 
programs  that  touch  so  many  people 
in  need.  Furthermore,  it  has  taken 
some  sharp  whacks  in  committee. 
However,  I  am  prepared  to  support  ef- 
forts here  on  the  floor  today  to  make 
further  cuts  in  the  bill  because  this  is 
the  only  way  we  are  going  to  come  to 
grips  with  our  horrendous  deficit  prob- 
lem. 

In  closing,  Mr.  President,  I  want  to 
again  congratulate  Chairman 
Weicker.  Chairman  Weicker  has  done 
his  usual  masterful  job  of  walking  a 
very  tough  line  between  need  and  cost. 
The  bill  before  us  today  is  only  a  par- 
tial reflection  of  the  many,  many 
hours  he  and  his  fine  staff  have  spent 
in  an  effort  to  produce  a  document 
that  is  fiscally  and  socially  responsi- 
ble. 

Mr.  President,  I  yield  the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  WEICKER.  I  thank  my  good 
friend.  Senator  Proxmire,  for  his 
overly  gracious  remarks. 

D  1130 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

□  1140 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  1  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DANILOFP  ARREST 
Mr.  LEAHY.  Mr.  President,  all  Sena- 
tors, Republican  and  Democrat,  are 
outraged  at  the  totally  unjustified 
arrest  of  the  American  journalist, 
Nicholas  Daniloff.  by  the  Soviet  Union 
on  trumped-up  charges  of  espionage. 
Whether  this  was  in  retaliation  for 
the  United  States  arrest  of  Gennadi 
Zakharov,  who  was  a  Soviet  spy  em- 
ployed at  the  United  Nations,  or 
whether  it  is  a  Soviet  maneuver  by  the 
KGB  in  some  kind  of  geopolitical  war 
of  nerves,  the  fact  is  that  this  unwar- 
ranted   detention    endangers    United 
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States-Soviet  relations  and  must  be 
terminated  at  once  before  further 
damage  is  done. 

We  are  going  to  hear  calls  from 
some  who  say  we  should  exchange 
Zalcharov  for  Nicholas  Daniloff.  I 
would  be  totally  opposed  to  that.  If  we 
set  a  precedent  where  we  exchange  a 
spy  caught  by  the  United  States  for 
Mr.  Daniloff.  then  every  time  we  catch 
a  Soviet  spy,  some  American  journalist 
or  American  business  person  or  Ameri- 
can tourist  is  at  risk  in  the  Soviet 
Union  because  they  may  be  picked  up 
for  a  spy  swap. 

There  are  others  who  feel  that  be- 
cause of  the  Daniloff  arrest,  progress 
toward  real  arms  control  negotia- 
tions—the Reagan-Gorbachev  summit 
and  the  discussions  between  the  for- 
eign ministers— should  also  be  de- 
railed. This,  I  think,  would  also  be  a 
colossal  mistake.  We  must  go  forward 
in  the  nuclear  arms  control  talks  in 
our  own  security  interests  as  well  as 
the  interests  of  the  rest  of  the  world. 
The  Daniloff  arrest  should  not  be  the 
cause  to  torpedo  these  talks.  But  there 
is  a  way  the  United  States  can  bring 
pressure  on  the  Soviet  Union.  In  fact, 
the  United  States  must  bring  pressure. 
We  cannot  let  this  matter  continue. 

I  have  written,  along  with  the  distin- 
guished Senator  from  Maine  [Mr. 
Cohen]  to  Secretary  Shultz,  first 
saying  that  we  strongly  support  his  ef- 
forts auid  the  efforts  of  the  President 
to  secure  the  immediate  release  of 
Nicholas  Daniloff  from  Soviet  custody. 

We  also  say  that  the  President  and 
the  Secretary  of  State  could  bring 
pressure  on  the  Soviet  Union  by  a 
rapid  implementation  of  the  Leahy- 
Cohen  law.  Let  me  describe  that  legis- 
lation. That  is  an  amendment  that  the 
distinguished  Senator  from  Maine  and 
I  offered  on  the  State  Department  au- 
thorization last  year.  It  was  accepted 
by  the  Senate  and  the  House  and 
signed  into  law  by  the  President  of  the 
United  States.  Senator  Cohen  and  I 
did  this  for  a  very  specific  reason:  The 
Soviet  Union  has  always  had  a  3-to-2 
ratio  over  us  in  diplomats.  The  Soviets 
have  far  more  people  with  diplomatic 
immunity  in  the  United  States  than 
we  have  Americans  with  diplomatic 
Immunity  in  the  Soviet  Union.  Senator 
Cohen,  because  of  his  long  experience 
on  the  Armed  Services  Committee  and 
the  Intelligence  Committee,  I  because 
of  my  role  on  the  Intelligence  Com- 
mittee, know  that  when  the  FBI  pub- 
licly states  that  35  percent  or  more  of 
Soviet  diplomats  here  are  KGB 
agents,  that  is  factual. 

We  have  something  of  a  good  news- 
bad  news  situation  here.  The  good 
news  is  that  the  FBI  can  identify  most 
of  the  KGB  agents;  the  bad  news  is 
that  there  are  so  many  of  them  there 
is  precious  little  the  FBI  can  do  about 
it. 

We  intended  in  our  legislation  to 
bring   down   the   number   of   Soviets 


with  diplomatic  immunity  in  this 
country  to  parity  with  the  U.S.  diplo- 
mats in  the  U.S.S.R.  At  least  let  us  be 
on  a  level  playing  field. 

As  I  said,  the  Leahy-Cohen  amend- 
ment passed  and  became  law.  Howev- 
er, the  State  Department  plans  to 
reach  this  equivalence  over  3  years  by 
increasing  the  number  of  American 
diplomats  in  the  Soviet  Union,  without 
any  reductions  in  Soviet  diplomats 
here.  I  much  prefer,  and  I  daresay  the 
distinguished  Senator  from  Maine 
agrees,  that  we  also  lower  the  number 
of  Soviets  with  diplomatic  immunity 
in  the  United  States. 

So  we  are  urging  President  Reagan 
and  Secretary  Shultz  to  begin  imple- 
menting Leahy-Cohen  at  once  if  Dani- 
loff is  not  released,  and  let's  not  take  3 
years  to  do  it. 

n  1150 

This  action  would  give  useful  lever- 
age to  the  administration  in  seeking 
Mr.  Daniloffs  release  without  disrupt- 
ing overall  United  States-Soviet  rela- 
tions, especially  the  talks  now  under- 
way on  arms  control  and  on  prepara- 
tions for  a  summit. 

Senator  Cohen  and  I  suggest  that 
the  pace  and  manner  of  implementa- 
tion of  Leahy-Cohen,  including  the 
proportion  between  reductions  in 
Soviet  personnel  here  compared  to  in- 
creases in  American  officials  in  the 
Soviet  Union,  be  directly  affected  by 
the  Soviet  treatment  of  Mr.  Daniloff— 
let's  put  the  pressure  on  the  Soviets, 
make  them  understand  the  way  we 
carry  out  Leahy-Cohen  and  the  speed 
with  which  we  do  it  will  be  directly  re- 
lated to  how  rapidly  Mr.  Daniloff  is  re- 
leased. The  Secretary  of  State  could 
begin  expelling  Soviet  diplomats  at  an 
escalating  rate  until  Mr.  Daniloff  is 
freed.  This  would  also  move  us  more 
rapidly  toward  the  overall  goal  of  nu- 
merical equivalence. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  the  letter  Senator 
Cohen  and  I  sent  to  Secretary  Shultz 
on  this  matter  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Select  Committee  on  Intelligence. 
Washington.  DC.  September  9.  1986. 
Hon.  George  Shultz. 

Secretary    of  State.    Department   of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  We  want  first  to  em- 
phasize our  strong  support  for  your  efforts 
to  secure  the  immediate  release  of  Nicholas 
Daniloff  from  Soviet  custody.  His  arrest  on 
trumped-up  charges  of  spying  is  an  outrage 
and  must  be  urgently  resolved  before  it  irre- 
trievably damages  U.S. -Soviet  relations  and 
disrupts  the  arms  control  talks  now  under- 
way. If  It  continues  to  escalate,  the  Daniloff 
matter  could  jeopardize  the  chances  for  a 
Summit  which  could  lead  to  a  breakthrough 
toward  a  new  arms  reductions  agreement. 

As  you  know,  last  year  Congress  enacted 
and  the  President  signed  into  law  an  amend- 


ment requiring  the  implementation  of  nu- 
merical equivalence  between  the  sizes  of  the 
U.S.  and  Soviet  diplomatic  and  consular 
presences  in  each  others  country.  We  be- 
lieve this  requirement  could  be  used  to  exert 
pressure  on  the  Soviet  Union  to  secure  the 
release  of  Mr.  Daniloff.  and  we  urge  your  se- 
rious consideration  of  this  approach. 

At  present,  the  executive  branch  plans  to 
implement  the  numerical  equivalence  re- 
quirement over  an  extended  period  of  time, 
three  years  or  more.  We  suggest  you  consid- 
er informing  Soviet  authorities  that  the  im- 
plementation will  commence  immediately, 
and  the  pace  and  manner  of  implementa- 
tion, including  the  proportion  between  re- 
ductions in  Soviet  diplomats  here  and  in- 
creases of  American  diplomats  in  the  Soviet 
Union,  will  be  directly  affected  by  Soviet  ac- 
tions regarding  Mr.  Daniloff.  In  other 
words,  how  quickly  we  reach  equivalence 
and  how  many  Soviet  diplomats  will  be  re- 
duced will  not  be  determined  by  how  quick- 
ly the  Soviet  Union  frees  Mr.  Daniloff. 

Mr.  Secretary,  as  after  the  KAL  007  trage- 
dy, there  will  be  strong  demands  in  Con- 
gress for  immediate,  and  perhaps  extreme, 
measures  against  the  Soviet  Union.  Such  de- 
mands may  even  include  disruption  of  the 
current  talks  in  preparation  for  a  Summit 
and  for  a  new  strategic  arms  reductions 
agreement.  The  suggestion  we  offer,  if  acted 
upon  immediately,  could  defuse  such  pres- 
sures and  prevent  more  serious  damage  to 
U.S. -Soviet  relations,  while  increasing  pres- 
sure on  the  Soviet  Union  to  release  Mr. 
Daniloff. 

Be  assured.  Mr.  Secretary,  that  we  stand 
ready  to  do  anything  we  can  to  be  of  assist- 
ance. 

Sincerely. 

William  S.  Cohen. 
Patrick  Leahy. 

Mr.  LEAHY.  Mr.  President,  the  case 
of  the  Soviet  spy.  Gennadi  Zakharov. 
also  leads  me  to  suggest  to  the  distin- 
guished majority  leader  that  despite 
the  enormous  agenda  we  have  for  this 
month,  there  is  another  pending  meas- 
ure whose  quick  adoption  would 
enable  the  Senate  to  take  strong 
action  against  Soviet  spying  in  the 
United  States,  while  at  the  same  time 
sending  a  powerful  signal  to  the  Soviet 
Union  that  we  will  not  be  intimidated 
or  deterred  by  gross  and  illegal  repris- 
als such  as  the  seizure  of  Mr.  Daniloff. 
That,  of  course,  is  the  bill  S.  1773 
which  Senator  Cohen  and  I  introduced 
last  October,  a  bill  to  extend  the  prin- 
ciple of  numerical  equivalence  to  the 
sizes  of  the  Soviet  and  United  States 
missions  to  the  United  Nations  in  New 
York.  In  floor  statements  on  October 
18.  1985,  explaining  the  bill  in  detail, 
we  pointed  out  that  the  Soviet  U.N. 
mission  in  New  York  has  over  300  offi- 
cials while  the  next  largest,  the  United 
States  has  only  130.  The  FBI  publicly 
estimates  that  at  least  30  to  40  percent 
of  these  Soviet  U.N.  officials  are  intel- 
ligence officers. 

Mr.  President,  S.  1773  was  adopted 
by  the  Intelligence  Committee  as  part 
of  the  fiscal  year  1987  intelligence  au- 
thorization bill,  with  certain  changes. 
It  was  reviewed  on  sequestial  referral 
by  the  Judiciary  and  Foreign  Rela- 
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tions  Committees,  without  objection 
or  further  change. 

I  ask  unanimous  consent  to  reintro- 
duce S.  1773  with  the  changes  incorpo- 
rated by  the  Intelligence  Committee 
to  it.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  star  printed. 

Mr.  LEAHY.  I  also  ask  unanimous 
consent  that  the  analysis  of  this  legis- 
lation in  the  committee  report  on  S. 
2477.  the  fiscal  year  1987  intelligence 
authorization  bill,  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
m.£irlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  I  also 
ask  unanimous  consent  to  add  Senator 
Andrews  as  a  cosponsor  of  S.  1773. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  in  con- 
clusion, the  distinguished  Senator 
from  Maine  and  I  initially  looked  at 
these  imbalances  in  diplomatic  repre- 
sentation from  the  point  of  view  of 
controlling  Soviet  espionage  in  this 
country.  Now  we  have  an  added  di- 
mension, the  totally  unacceptable  be- 
havior of  the  Soviets  toward  Mr.  Dani- 
loff .  There  is  not  one  shred  of  truth  in 
their  claim  that  Nicholas  Daniloff  is 
an  American  spy,  an  American  agent. 
Perhaps  they  were  prompted  by  the 
arrest  of  Gennadi  Zakharov.  Perhaps 
they  were  prompted  by  some  who 
wanted  to  derail  arms  tsilks.  I  have  no 
idea.  But  I  do  know  that  no  American 
journalist,  no  American  business 
person,  no  American  tourist  is  safe 
from  similar  treatment  unless  the 
United  States  is  willing  to  act  in  a  very 
strong,  forthright  fashion.  I  believe 
President  Reagan  in  his  statements 
and  in  his  actions  has  handled  this 
matter  perfectly  correctly  and  I  ap- 
plaud him  for  it.  Senator  Cohek  and  I 
had  tried  to  express  a  nonpartisan 
message  of  our  concern.  I  think  now 
we  demonstrate  the  seriousness  of  the 
Leahy-Cohen  amendment  and  at  the 
same  time  bring  pressure  to  bear  to 
free  this  American  citizen  being  held 
in  a  Soviet  jail  without  any  justifica- 
tion. 

Mr.  President,  I  see  my  distin- 
guished colleague  from  Maine  on  the 
floor.  Senator  Cohen.  I  want  to  yield 
to  him  in  a  moment.  Before  I  do,  I  ap- 
plaud him  for  the  kind  of  work  he  has 
done  in  this  area.  His  counsel  on  the 
Intelligence  Committee  has  been  ex- 
tremely important.  The  knowledge 
that  he  has  gained  on  the  Armed  Serv- 
ice Committee  has  also  been  so  impor- 
tant to  us.  One  of  the  things  I  will 
regret  when  my  term  on  the  Intelli- 
gence Committee  runs  out  is  that  I 
will  not  be  serving  on  that  committee 
with  the  Senator  from  Maine,  but  I 
have  benefited  by  his  service  there,  as 


have  all  of  us.  I  yield  to  the  Senator 
from  Maine. 

Exhibit  1 

Soviet  Mission  at  the  United  Nations 
Section  602  expresses  the  policy  of  Con- 
gress that  the  number  of  Soviet  nationals 
admitted  to  the  United  States  to  serve  as 
members  of  the  Soviet  Missions  at  the 
United  Nations  (SMUN)  shall  not  substan- 
tially exceed  the  number  of  U.S.  personnel 
who  serve  as  members  of  the  U.S.  Mission  at 
the  United  Nations.  The  U.S.  government 
can,  of  course,  easily  increase  the  U.S.  staff 
available  for  work  in  connection  with  activi- 
ties at  U.N.  Headquarters  by  assigning  per- 
sonnel from  Washington  on  temporary 
duty,  and  therefore  it  is  not  practicable  to 
seek  absolute  equivalence  between  the  size 
of  the  U.S.  and  Soviet  missions.  For  pur- 
poses of  this  section,  the  number  of  Soviet 
personnel  at  the  SMUN  would  substantially 
exceed  the  number  of  American  personnel 
at  the  USUN  if  it  were  one-third  or  more 
greater  than  the  annual  average  number  of 
U.S.  personnel  permanently  assigned  to  the 
U.S.  Mission  to  the  U.N.  or  its  specialized 
agencies  in  New  York  City. 

The  President  could  continue  to  admit  a 
greater  number  of  Soviets  than  allowed 
under  this  policy,  but  only  if  he  determined 
that  such  admission  of  Soviet  nationals 
would  be  in  the  interests  of  the  United 
States.  In  the  event  a  greater  number  con- 
tinued to  be  admitted,  the  Secretary  of 
State  would  be  obliged  to  transmit  to  the  in- 
telligence and  foreign  relations  committees 
of  the  Senate  and  House  of  Representatives 
six  months  after  enactment  and  every  six 
months  thereafter  a  report  setting  forth  the 
number  of  Soviet  nationals  admitted  during 
the  previous  six-month  period  and  a  descrip- 
tion of  their  duties  with  the  SMUN.  Fur- 
thermore, the  Secretary  of  State  and  Attor- 
ney General  are  requested  to  prepare  a 
report  within  six  months  of  enactment  of 
this  section  setting  forth  a  plan  to  ensure 
compliance  with  the  policy  that  the  number 
of  members  of  the  SMUN  not  substantially 
exceed  the  number  of  members  of  the  U.S. 
Mission. 

The  staff  of  the  SMUN  for  purposes  of 
this  section  include  all  members  of  the  mis- 
sion included  in  the  definition  of  the  term 
"members  of  the  mission"  in  Article  Kb)  of 
the  Vienna  Convention  on  Diplomatic  Rela- 
tions, done  April  18.  1961— i.e.,  the  head  of 
the  mission  and  the  members  of  the  staff  of 
the  mission,  including  the  members  of  the 
diplomatic  staff,  of  the  administrative  and 
technical  staff  and  of  the  service  staff.  This 
is  to  make  clear  that,  in  implementing  this 
section,  the  State  Department  in  the  com- 
putation of  the  number  of  members  of  the 
SMUN  must  include  all  ite  personnel. 

A  mission  of  a  country  to  the  United  Na- 
tions includes  all  the  missions  of  such  coun- 
try to  the  U.N.  in  New  York  City  and  in- 
cludes missions  in  New  York  City  to  special- 
ized agencies  of  the  U.N.  In  the  case  of  the 
Soviet  Union,  the  SMUN  specifically  in- 
cludes the  missions  to  the  United  Nations  of 
the  Union  of  Soviet  Socialist  Republics,  the 
Byelorussian  Socialist  Republic  and  the 
Ukrainian  Socialist  Republic. 

A  key  part  of  the  Soviet  official  presence 
in  the  United  States  is  the  large  staff  of  the 
Soviet  mission  to  the  United  Nations 
(SMUN)  In  New  York  City.  The  SMUN  cur- 
rently has  a  staff  of  some  295.  about  260  of 
which  are  assigned  to  the  primary  Soviet 
mission  and  the  others  to  the  missions  of 
the  so-called  Ukrainian  and  Byelorussian 
Soviet  Socialist  Republics.  This  is  in  addi- 


tion to  the  more  than  3(X)  Soviet  citizens 
who  work  for  the  U.N.  Secretariat  in  New 
York.  Combined  with  other  categories  of 
Soviet  representatives— press  correspond- 
ents, commercial  representatives,  exchange 
scholars  and  the  like— this  adds  up  to  well 
over  600  Soviets  currently  assigned  to  the 
New  York  area,  in  addition  to  their  families. 
Counterintelligence  specialists,  especially 
in  the  FBI,  say  that  the  SMUN  in  New  York 
City  is  one  of  the  chief  havens  for  Soviet 
spies  in  the  United  States.  With  its  large 
staff,  the  SMUN  provides  a  major  oper- 
ational center  for  the  KGB  and  GRU  in 
their  activities  throughout  the  United 
States. 

The  Soviet  mission  greatly  exceeds  the 
size  of  other  delegations  to  the  United  Na- 
tions. The  next  largest  is  the  U.S.  mission 
with  a  staff  of  about  130.  China  is  third 
with  a  total  of  125.  All  other  missions  to  the 
United  Nations— including  many  countries 
with  extensive  activities  there— are  well 
below  this. 

Not  only  does  the  size  of  the  Soviet  mis- 
sion greatly  exceed  the  others,  but  its  struc- 
ture differs  a£  well.  The  SMUN  has  a  bloat- 
ed "support"  staff  of  120,  many  of  whom  do 
not  have  duties  directly  related  to  the 
United  Nations.  In  fact,  the  United  States 
Government  has  little  official  information 
on  the  nature  of  the  activities  pursued  by 
the  Soviets  at  their  mission  to  the  United 
Nations.  The  Soviets  provide  only  the 
sketchiest  information  about  the  identities 
of  personnel  being  sent  to  the  SMUN,  their 
positions  in  the  mission,  and  their  duties 
with  respect  to  the  United  Nations. 

The  FBI  believes  that  as  with  other  Soviet 
organizations  in  the  United  States,  more 
than  one-third  of  the  Soviet  personnel  at 
their  U.N.  mission— at  least  100  people— are 
professional  Intelligence  officers. 

The  chief  damage  of  this  large  intelli- 
gence component  is  espionage  and  other 
clandestine  collection  by  the  Soviets  of  de- 
fense, science  and  technology,  and  national 
security  information  within  the  United 
States.  Their  large  presence  at  the  United 
Nations  also  provides  the  Soviets  a  great  op- 
portunity to  attempt  to  recruit  foreign  offi- 
cials at  the  United  Nations  as  their  agents. 

It  is  extremely  difficult  for  the  FBI  to 
cope  with  the  large  number  of  Soviet  offi- 
cials and  their  family  members  in  New  York 
City— over  800  people.  Operational  condi- 
tions for  the  FBI  in  New  York  are  poor.  The 
FBI  has  difficulty  getting  its  best  agents  to 
work  in  New  York  due  to  the  high  cost  of 
living  in  the  area.  As  a  result,  the  FBI 
caiuiot  effectively  monitor  the  activities  of 
all  the  Soviet  officials  stationed  in  New 
York  in  one  capacity  or  another.  If  Soviet 
espionage  is  to  be  controlled,  there  must  be 
substantial  reduction  in  the  size  of  the 
Soviet  U.N.  mission. 

Chairman  Durenberger  and  Vice  Chair- 
man Leahy,  in  a  statement  to  the  Perma- 
nent Subcommittee  on  Investigations  on  Oc- 
tober 22.  1985,  indicated  that  the  Commit- 
tee's ongoing  review  of  counter-inteUigence 
and  security  problems  had  revealed  that  a 
key  element  in  reducing  the  occurrence  of 
espionage  in  the  U.S.  is  reduction  and  re- 
striction of  the  hostile  intelligence  presence 
in  the  U.S.  For  the  most  part,  foreign  intel- 
ligence officers  in  the  U.S.  operate  under 
the  cover  of  foreign  diplomatic  establish- 
ments and  other  official  or  quasi-autono- 
mous entities  controlled  by  foreign  govern- 
ments. 

Members  of  the  Intelligence  Committee 
have  been  active  in  recent  years  in  limiting 
the  hostile  intelligence  presence  in  the  U.S. 
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The  Huddleston-Leahy  Amendment  to  the 
Fiscal  Year  1984  Intelligence  Authorization 
bill  declared  the  policy  of  Congress  to  be 
that  the  numbers  and  treatment  of  diplo- 
matic officials  from  countries  engaged  in  in- 
telligence activities  against  the  U.S.  should 
not  exceed  the  equivalent  numbers  and  con- 
ditions of  American  officials  assigned  to 
those  countries.  The  Leahy-Cohen  Amend- 
ment to  the  Fiscal  Years  1986  and  1987  For- 
eign Relations  Authorization  Act  further  es- 
tablished in  statute  that  with  respect  par- 
ticularly to  the  Soviet  Union,  the  number  of 
Soviet  diplomatic  and  consular  personnel 
admitted  to  the  U.S.  shall  not  substantially 
exceed  the  equivalent  number  of  U.S.  per 
sonnel  in  the  Soviet  Union.  The  Roth 
Amendment  to  the  same  Act  authorized  the 
Office  of  Foreign  Missions  of  the  State  De 
partment  to  regulate  the  travel  of  all  U.N. 
employees  outside  the  U.N.  Headquarters 
District  and  in  general  directed  the  State 
Department  to  apply  the  same  restrictions 
to  U.N.  employees  as  are  applied  to  the  for- 
eign mLssions  of  their  home  countries. 

Section  602  derives  from  S.  1773.  a  bill  to 
limit  the  size  of  the  SMUN.  This  bill  was 
originally  introduced  by  Senators  Leahy 
and  Cohen,  and  has  nineteen  additional 
Senate  co-sponsors.  The  bill  to  limit  the  size 
of  the  SMUN  was  a  logical  successor  to  the 
earlier  Leahy-Cohen  bill  on  diplomatic 
equivalence  and  reciprocity  with  the  Soviet 
Union.  This  is  t>ecause  by  far  the  largest 
Soviet  official  establishments  in  the  U.S.  are 
the  Soviet  embassy  and  consulate,  currently 
at  320  persons,  and  the  Soviet  mission  to 
the  United  Nations. 

The  combination  of  these  two  measures 
will  greatly  impair  the  ability  of  the  Soviet 
Union  to  conduct  human  intelligence  oper 
ations  in  the  U.S.  As  Stanisiav  Levchenko.  a 
former  high  level  officer  in  the  KGB  who 
defected  several  years  ago.  stated  recently 
(Washington  Times.  Oct.  1.  1985): 

"The  most  practical  means  of  disrupting 
KGB  operations  in  America  is  to  require 
parity  in  the  number  of  Soviet  diplomats  in 
the  United  States  and  American  diplomats 
in  the  Soviet  Union,  and  to  limit  drastically 
the  size  and  operations  of  the  huge  Soviet 
mission  to  the  United  Nations. 

■If  such  steps  lead  to  reduction  of  100  or 
more  Soviet  officials,  KGB  activities  in  the 
United  States  would  be  seriously  damaged. 
The  KGB  would  lose  many  officers  who 
otherwise  would  be  handling  active  cases. 
But  Moscow  still  would  need  to  maintain 
contact  with  various  offices  of  the  U.S.  gov- 
ernment. So  more  of  the  remaining  officials 
would  be  occupied  with  legitimate  diplomat- 
ic activities,  rather  than  with  espionage." 

On  March  7,  1986,  the  State  Department 
announced  that  it  would  require  the  Soviet 
Union  to  reduce  the  number  of  personnel  at 
the  SMUN  from  275  to  170  by  April  1,  1988. 
The  Department  has  indicated  that  if  the 
Soviets  do  not  comply  voluntarily  with  the 
order,  then  the  Department  will  proceed  to 
implement  it  through  denials  of  new  re- 
quest* for  admission  to  the  United  States  of 
members  of  the  SMUN.  In  taking  this 
action,  the  State  Department  was  acting  on 
a  mandate  developed  by  the  Administration 
through  the  National  Security  Council. 

Enactment  of  Section  602  remains  neces- 
sary even  after  the  recent  action  of  the 
State  Department.  As  an  administrative 
measure  the  State  Department  decision  is 
subject  to  modification  in  the  future.  Over 
the  years,  a  large  numt>er  of  Soviets  have 
been  permitted  to  enter  the  U.S.  as  diplo- 
mats and  consular  officers,  members  of  the 
SMUN,   representatives  assigned   to  quasi- 


nongovernmental  entities  such  as  trade  as- 
sociations and  press  bureaus,  and  visiting  of- 
ficials. It  IS  therefore,  desirable  to  apply 
definite  statutory  limitations  on  such  admis- 
sions whenever  possible.  In  the  case  of  the 
SMUN,  there  is  no  difficulty  in  establishing 
reasonable  limits  on  its  size,  vis-a-vis  and 
U.S.  Mission,  by  requiring  that  the  size  of 
the  SMUN  be  substantially  equivalent  to 
that  of  the  U.S.  Mission,  taking  into  account 
that  .IS  a  result  of  the  special  circumstances, 
the  size  of  the  SMUN  may  be  considered 
substantially  equivalent  to  that  of  the  U.S. 
Mission  provided  it  does  not  exceed  it  by 
more  than  one-third. 

The  clear  authority  of  the  U.S.  to  take 
such  an  action  on  national  security  grounds 
rest  largely  on  previous  Congressional  at- 
tention to  this  matter.  Specifically  (as  ex- 
plained in  greater  length  below).  Congress 
adopted  legally  binding  reservations  to  both 
of  the  principal  international  agreements 
governing  the  status  of  the  U.N.  and  natioTi- 
al  missions  to  it  in  the  United  States.  These 
reservations  were  designed  to  preserve  the 
U.S.  right  to  protect  its  national  security 
through  reasonable  limitations  on  the  privi- 
leges of  the  U.N.  organization  and  national 
missions  to  the  U.N. 

The  basic  principles  governing  the  obliga- 
tions of  the  United  States  toward  the 
United  Nations  and  national  missions  to  the 
organization  are  the  general  Convention  on 
the  Privileges  and  Immunities  of  the  United 
Nations—the  general  convention— adopted 
in  1946  but  not  ratified  by  the  United  States 
until  1970.  and  the  agreement  between  the 
United  Nations  and  the  United  States  of 
America  Regarding  the  Headquarters  of  the 
United  Nations— the  headquarters  agree- 
ment—adopted by  joint  resolution  of  the 
Senate  and  the  House  of  Representatives  in 
1947 

Neither  of  these  agreements,  as  submitted 
to  the  Congres.s.  contained  explicit  provi- 
sions permitting  the  United  States  to  re- 
strict the  activities  of  the  U.N.  organization 
or  the  national  missions  to  the  United  Na- 
tions based  on  national  security  grounds. 
But  Congress,  in  approving  the  agreements, 
adopted  legally  binding  reservations  to  both 
the  general  convention  and  the  headquar- 
ters agreement  preserving  U.S.  rights  to 
protect  its  security.  Section  6  of  Public  Law 
80-357  which  adopted  the  headquarters 
agreement,  states:  Nothing  in  this  agree- 
ment shall  be  construed  as  in  any  way  di- 
minishing, abridging,  or  weakening  the 
right  of  the  United  States  to  safeguard  its 
own  security. ' 

The  U.S.  Government  has  specifically 
maintained,  both  in  principle  and  through 
Its  actions,  that  section  6  permits  the  U.S. 
Government  to  control  the  entry  of  foreign 
nationals  into  the  United  States  in  connec- 
tion with  the  United  Nations,  including  not 
only  national  missions  to  the  United  Na- 
tions but  also  employees  and  invitees  of  the 
United  Nations  itself  A  valuable  collection 
of  materials  on  the  development  of  U.S. 
policy  in  this  regard  is  contained  on  pages 
195-312  of  the  State  Department  publica- 
tion. Foreign  Relations  of  the  United 
States  1952-1954."  volume  III,  United  Na- 
tions affairs  (1979). 

The  claim  has  been  advanced  from  time  to 
time  that  the  U.S.  may  act  against  the  ad- 
mission of  particular  persons  to  the  U.N.  or 
national  missions  to  the  U.N..  but  not  with 
respect  to  the  overall  size  of  missions.  As 
host  country  for  U.N.  Headquarters,  howev- 
er, the  U.S.  retains  the  inherent  power  (as 
well  as  the  legal  authority  arising  from  Con- 
gressionallymandated   reservations   to   the 
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pertinent  international  agreements)  to  regu- 
late such  missions  when  their  size  and  the 
conduct  of  their  personnel  raise  legitimate 
national  security  concerns.  The  State  De- 
partment has  now  agreed  to  this  proposition 
through  its  recent  action. 

The  key  issue  is  the  principle  of  reason- 
ableness in  interpreting  the  responsibilities 
of  the  U.S.  Government  under  the  general 
convention  and  the  headquarters  agree- 
ment. The  agreements  simply  cannot  be 
read  to  prevent  the  United  Sates  from 
taking  reasonable  measures  to  protect  its 
national  security  by  refusing  to  tolerate  an 
abnormally  large  mission  serving  as  a  base 
for  highly  damaging  espionage.  There  are 
an  extraordinary  number  of  Soviet  officials 
assigned  to  the  SMUN.  many  of  whom 
appear  too  highly  qualified  for  their  official 
work  as  janitors,  groundkeepers,  and  the 
like.  The  United  States  clearly  has  the  right 
under  our  agreements  concerning  the 
United  Nations  to  take  an  overall  look  at 
this  situation  and  put  restraints  on  the  size 
of  the  SMUN  that  would  ensure  that  it  re- 
mains reasonable  in  light  of  its  structure 
and  legitimate  activities  at  the  United  Na- 
tions. 

Further  information  concerning  the  legal 
situation  on  limiting  the  size  of  the  SMUN 
can  be  found  among  the  materials  printed 
in  the  Congressional  Record  at  the  time  the 
original  bill  S.  1773  was  introduced.  (See 
Cong.  Rec.  October  18.  1985.  pp. 
28074-28085.) 

Registration  or  Agents  or  Certain 
Foreign  Governments 

Section  603  amends  18  U.S.C.  951,  which 
makes  it  a  criminal  offense  for  an  agent  of  a 
foreign  government  to  fail  to  register  with 
the  Attorney  General.  Current  law  exempts 
diplomats  and  other  officials  as  well  as  one 
engaged  in  a  "legal  commercial  transac- 
tion." Section  603  would  narrow  the  exemp- 
tions by  adding  new  subsection  (e).  which 
would  require  registration  by  those  engaged 
in  commercial  transactions  who  are  agents 
of  the  Eastern  bloc  nations,  specifically,  the 
Soviet  Union,  East  Germany,  Hungary, 
Czechoslovakia.  Poland.  Bulgaria,  Romania, 
or  Cuba,  or  those  who  have  been  convicted 
of  espionage  or  export  law  violations. 

The  section  derives  from  S.  1900,  which 
was  introduced  by  Senator  Roth  (for  him- 
self and  Senators  Nunn  and  Cohen)  on  De- 
cember 2,  1985.  S.  1900  would  have  amended 
the  Foreign  Agents  Registration  Act 
(FARA).  which,  like  18  U.S.C.  Section  951. 
requires  that  agents  of  foreign  nationals 
register  with  the  Attorney  General.  (FARA 
likewise  exempts  diplomatic  and  other  offi- 
cials and  those  engaged  in  commercial 
transactions.)  Senator  Roth,  as  Chairman 
of  the  Permanent  Subcommittee  on  Investi- 
gations, held  hearings  and  heard  testimony 
that  commercial  entities  are  regularly  used 
as  fronts  by  Soviets  and  their  bloc  allies. 
Current  reporting  statutes  are  intended  to 
provide  the  Government  with  information 
about  the  activities  of  foreign  agents.  But 
they  impose  no  such  requirement  on  Soviet 
and  Soviet-bloc  businesses  or  even  persons 
convicted  of  espionage  violations.  While 
those  businesses  are  ostensibly  engaged  In 
non-political  activity,  it  is  common  knowl- 
edge that  the  businesses  are  used  as  cover 
for  espionage  operations.  S.  1900  was  in- 
tended to  provide  information  to  the  Gov- 
ernment to  enable  it  to  protect  itself  and  Its 
citizens  from  the  activities  of  agents  of  hos- 
tile foreign  p>owers. 

Following   discussions   with   the   Depart- 
ment of  Justice,  Senator  Roth  agreed  that 
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because  there  are  a  number  of  reporting 
statutes,  a  better  approach  would  be  to 
amend  the  Code  section  directed  at  those 
engaged  In  espionage.'  Accordingly,  Senator 
Roth  developed  an  alternative  proposal, 
now  included  as  Section  603.  The  section  ac- 
complishes the  two  goals  of  S.  1900— requir- 
ing the  registration  of  those  engaged  in 
business  but  working  for  Soviet  bloc  nations 
and  also  those  previously  convicted  of  espio- 
nage violations— but  preserves  the  distinc- 
tion between  registration  requirements  for 
political  representatives  and  spies. 

Section  951  of  title  18,  U.S.C.  currently  re- 
quires prior  notification  to  the  Attorney 
General  by  any  person  who  acts  in  the 
United  States  as  an  agent  of  a  foreign  gov- 
ernment, with  four  exemptions  spelled  out 
in  subsection  (d),  which  defines  "agent  of  a 
foreign  government"  to  mean:  "an  individ- 
ual who  agrees  to  operate  within  the  United 
States  subject  to  the  direction  or  control  of 
a  foreign  government  of  official,  except  that 
such  term  does  not  include— 

"(1)  a  duly  accredited  diplomatic  or  con- 
sular officer  of  a  foreign  government,  who  is 
so  recognized  by  the  Department  of  State; 

"(2)  any  officially  and  publicly  acknowl- 
edged and  sponsored  official  or  representa- 
tive of  a  foreign  government; 

•(3)  any  officially  and  publicly  acknowl- 
edged and  sponsored  member  of  the  staff  of, 
or  employee  of.  an  officer,  official,  or  repre- 
sentative described  in  paragraph  (1)  or  (2), 
who  is  not  a  United  States  citizen;  or 

"(4)  any  person  engaged  in  a  legal  com- 
mercial transaction." 

Under  current  law.  the  Attorney  General 
is  authorized  to  promulgate  rules  and  regu- 
lations establishing  requirements  for  notifi- 
cation. In  addition,  the  Attorney  General  is 
required,  upon  receipt,  promptly  to  transmit 
one  copy  of  each  notification  statement 
filed  under  section  951  to  the  Secretary  of 
State  for  such  comment  and  use  as  the  Sec- 
retary of  State  may  determine  to  be  appro- 
priate from  the  point  of  view  of  the  foreign 
relations  of  the  United  States.  Failure  of 
the  Attorney  General  to  do  so  is  not  a  bar  to 
prosecution  under  section  951.  Violations 
are  punishable  by  a  fine  or  not  more  than 
$75,000  or  imprisonment  for  not  more  than 
ten  years,  or  both. 

Section  603  of  this  bill  amends  section  951 
of  title  18  by  adding  a  new  subsection  (e) 
which  provides  that,  notwithstanding  the 
exemption  in  paragraph  (d)(4)  for  persons 
engaged  in  legal  commercial  transactions,  a 
person  engaged  in  such  a  transaction  shall 
be  considered  an  agent  of  a  foreign  govern- 
ment if  such  person  agrees  to  operate 
within  the  United  States  subject  to  the  di- 
rection or  control  of  a  foreign  government 
or  official  and  such  person  meets  one  of  two 
criteria. 

Mr.  COHEN.  I  thank  the  Senator 
from  Vermont  for  yielding.  If  he  con- 
tinues to  make  such  overly  generous 
remarks  about  me,  I  will  push  for  an 
amendment  to  allow  him  to  continue 
on  the  Intelligence  Committee. 

Mr.  President,  I  join  with  the  Sena- 
tor from  Vermont  in  his  statement 
concerning  the  outrageous  conduct  of 


<  FARA  was  originally  aimed  at  subversives  and 
propagandists,  and  required  that  all  representatives 
of  foreign  governments  register.  Over  time,  it  has 
been  limited  to  those  who  attempt  to  influence 
public  opinion  or  government  action.  Other  laws, 
including  18  U.S.C.  951  and  50  U.S.C.  85-1,  have  fo- 
cused on  subversives  and  those  engaged  in  espio- 
nage. 


the  Soviet  Union.  The  Soviets  have 
clearly  engaged  in  an  act  of  thuggery. 
They  have  demonstrated  their  con- 
tempt, not  only  for  the  rule  of  law  but 
for  the  acceptable  standards  of  inter- 
national behavior. 

One  might  have  expected,  for  exam- 
ple, that  had  the  United  States  appre- 
hended one  of  their  professional  spies, 
they  might  seek  to  retaliate  in  some 
way  by  apprehending  a  comparable 
agent  operating  in  their  country.  They 
chose  not  to  do  so  but,  rather,  sought 
to  send  a  message  of  some  sort  to  the 
members  of  the  Western  press  by  way 
of  example  not  to  ask  questions,  not  to 
seek  information,  not  to  print  the 
truth,  not  to  question  too  aggressively 
at  press  conferences.  They  certainly 
have  accomplished  the  chilling  effect 
that  they  sought  to  instill.  I  recall  Mr. 
Gromyko  made  the  statement  about 
Mr.  Gorbachev.  He  said,  "He  has  a 
nice  smile,  but  he  has  teeth  of  iron." 
Well,  those  teeth  of  iron,  unfortunate- 
ly, have  turned  into  iron  bars  for  Mr. 
Daniloff  as  he  remains  imprisoned  in  a 
KGB  jail,  the  victim  of  a  state-spon- 
sored kidnaping.  Now,  I  do  not  know 
that  we  can  ever  prevent  this  from 
taking  place:  that  whatever  we  do  in 
this  Chamber,  in  this  country  will 
have  much  of  an  impact  upon  Soviet 
behavior.  Normally,  they  react  by 
simply  stonewalling  it  or  becoming 
even  more  repressive  than  we  have 
witnessed  to  date.  We  certainly  cannot 
prevent  them  from  spying  in  this 
country.  We  cannot  prevent  them 
from  arresting  innocent  citizens,  kid- 
naping them  and  holding  them  hos- 
tage for  their  own  cynical  political 
purposes,  but  we  can  make  it  more  dif- 
ficult for  them  to  operate  in  this  coun- 
try. That  was  the  very  purpose  of  the 
Leahy-Cohen  proposal  that  was  passed 
by  the  Senate  and  the  House  and  has 
become  law.  The  purpose  was  to  make 
it  more  difficult  for  them  to  operate  in 
this  country. 

D  1200 

I  became  concerned  about  it  when, 
as  a  member  of  the  Intelligence  Com- 
mittee. I  learned  that  we  had  more 
Soviet  citizens  working  in  our  Embassy 
in  Moscow  than  we  had  Americans 
working  in  the  American  Embassy  in 
Moscow.  That  was  on  the  heels  of  the 
major  disclosure  that  they  were  able 
to  bug  our  typewriters,  so  that  they 
were  having  access  to  information 
before  we  had  access  to  our  own  infor- 
mation from  our  own  diplomats. 

I  will  not  take  the  time  to  explain 
other  methods  they  have  used  to  com- 
promise information  we  have  acquired, 
information  which  they  obtained  by 
bugging,  wiretapping,  and  engaging  in 
other  types  of  activities  in  their  coim- 
try  against  our  diplomats.  We  cannot 
prevent  them  from  doing  that. 

We  sought  a  rough  equivalence, 
something  like  with  arms  control,  a 
rough  equivalence  of  diplomatic  repre- 


sentation. It  should  be  considered  an 
outrage  that  they  should  have  more 
Soviets  working  in  their  Embassy  here 
than  we  have  in  our  Embassy  in 
Moscow.  We  should  reduce  the 
number  of  people  they  have  here  or 
substantially  increase  the  number  of 
personnel  we  have  working  in  the 
Soviet  Union. 

The  agreement  was  made,  as  Sena- 
tor Leahy  mentioned,  to  implement 
this  rough  equivalence  within  3  years. 
We  should  implement  it  now,  with  no 
further  delay.  That  may  cause  hard- 
ship to  our  own  personnel.  That  may 
cause  hardships  to  our  own  operations. 
Nonetheless,  I  think  we  have  to  estab- 
lish the  principle  that  we  want  rough 
equivalence.  We  want  fewer  of  them 
or  more  of  us,  in  order  to  have  essen- 
tial equivalence. 

The  same  is  true  with  respect  to  the 
United  States  and  Soviet  missions  to 
the  United  Nations.  As  Senator  Leahy 
pointed  out,  the  Soviets  have  a  better 
than  2  to  1  advantage  in  representa- 
tion in  New  York  alone— situated  right 
in  the  heart  of  a  major  city  of  this 
country. 

I  had  the  opportunity  to  appear  on  a 
major  network  program  with  a  repre- 
sentative of  the  Soviet  Union.  He  said 
the  reason  they  needed  so  many  Sovi- 
ets working  at  the  United  Nations  was 
that  they  were  actively  promoting 
peaceful  initiatives  in  that  body.  He 
apparently  suffered  a  momentary  case 
of  amnesia.  I  did  not  hear  the  word 
"Afghanistan"  come  up  as  a  part  of 
the  peaceful  mission  being  promoted 
in  the  United  Nations. 

Nonetheless,  if  you  follow  that  line 
of  reasoning,  the  more  peaceful  mis- 
sions they  promote  and  propagate  at 
the  United  Nations,  the  more  person- 
nel they  are  entitled  to:  so  they  could 
have  400.  500.  or  600,  as  long  as  they 
continue  to  generate  that  kind  of  pa- 
perwork. 

We  understand  that  a  good  portion 
of  those  people  assigned  to  work  at 
the  United  Nations  are  in  fact  engaged 
in  active  espionage.  Our  FBI  is  cer- 
tainly understaffed,  with  inadequate 
resources  to  contain  and  follow  up  on 
those  activities. 

Senator  Leahy  and  I  have  insisted 
that  we  have  a  numerical  equivalence 
in  the  size  of  the  Soviet  and  United 
States  missions  in  New  York.  This  is 
important  because  the  activities  have 
become  clear  and  patent  to  every  one 
of  us  who  serves  in  this  body.  We  have 
to  take  action  and  take  it  now. 

This  may  not  change  the  situation 
for  Mr.  Daniloff.  I  am  not  sure  that 
anything  we  do  will  change  that  situa- 
tion, until  the  Soviets  realize  that  it  is 
against  their  interests  to  pursue  this 
kind  of  conduct. 

I  hope,  notwithstanding  my  concern 
about  Mr.  Daniloff 's  safety  and  the  se- 
curity and  well-being  of  his  family, 
that  this  flagrant  violation  of  the  indi- 
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vldual  rights  in  that  country  of  one  of 
our  citizeru  will  not  set  a  precedent  for 
arranging  for  a  swap.  Mr.  Danlloff  is 
not  a  spy. 

In  fact,  one  of  the  ironies  is  that  he 
has  presented  testimony  to  the  Senate 
Intelligence  Committee  at>out  his  in- 
sistence that  under  no  circumstances 
should  the  press  be  used  for  espionage 
activities. 

Nonetheless,  I  think  we  have  to  at 
least  set  the  record  straight.  We 
should  insist  upon  this  numerical 
equivalence,  and  we  should  implement 
the  law  that  is  on  the  books  now.  and 
not  3  years  from  now.  I  Join  the  Sena- 
tor from  Vermont  in  urging  the  State 
Department  to  act  now. 

Mr.  President,  the  kidnaping  of 
American  Journalist  Nicholas  Daniloff 
by  the  Soviet  Ooverrunent  is  a  chilling 
reminder  of  the  dangers  faced  by  inno- 
cent newsmen  trying  to  do  their  job  in 
a  repressive  nation.  Further,  it  is  a 
dramatic  demonstration  of  the  power 
of  a  state  to  hold  hostage  an  individ- 
ual who  has  committed  no  crime,  but 
who  has  the  misfortune  of  having 
been  chosen  to  serve  as  a  pawn  in  a  po- 
litical game  being  played  by  that 
State's  leaders. 

The  reprehensible  action  on  the  part 
of  the  Soviet  state  shows  clearly  how 
important  it  was  that  we  passed  the 
resolution  we  considered  yesterday. 
Moreover,  it  reinforces  my  belief  that 
we  must,  at  the  earliest  possible  point, 
implement  the  two  pieces  of  legisla- 
tion Senator  Leahy  and  I  have  intro- 
duced calling  for  a  reduction  in  the 
Soviet  presence  in  the  United  States. 

Nicholas  Daniloff  is  imprisoned  in 
the  Soviet  Union  today  simply  because 
Soviet  leaders  were  looking  for  a  hos- 
tage they  could  trade  for  their  accused 
spy,  Gennadi  Zakharov.  who  had  been 
posing  as  a  U.N.  official  in  New  York 
City  at  the  time  of  his  arrest  on  espio- 
nage charges.  There  is,  unfortunately. 
precedent  for  the  Soviet  action.  Other 
innocent  Americans,  both  journalists 
and  businessmen,  have  t>een  taken 
prisoner  by  the  Soviets  in  the  past  and 
held  until  Soviet  spies  were  swapped 
for  them. 

It  is  not  within  our  power  to  stop 
the  Soviet  Union  or  any  other  nation 
from  using  such  cynical  means  of 
achieving  their  ends.  We  can,  however, 
make  it  more  difficult  for  them. 

That  Is  the  purpose  of  the  two  pieces 
of  legislation  Senator  Leahy  and  I 
have  sponsored.  The  first  measure, 
which  was  passed  by  the  Senate  in  the 
last  session,  calls  for  essential  equiva- 
lence In  the  consular  and  embassy 
staffs  of  our  two  countries.  At  present, 
the  Soviets  hold  a  wide  edge  in  diplo- 
matic presence,  and  the  FBI  has  esti- 
mated that  at  least  a  quarter  of  all  so- 
called  Soviet  diplomats  are,  in  fact,  en- 
gaged in  espionage  activities. 

At  present,  the  executive  branch 
plans  to  implement  the  numerical 
equivalence  requirement  over  an  ex- 


tended period  of  time,  3  years  or  more. 
Senator  Leahy  and  I  have  urged  Sec- 
retary of  State  Shultz.  in  a  letter  we 
sent  yesterday,  to  consider  informing 
Soviet  authorities  that  the  implemen- 
tation will  commence  immediately, 
and  that  the  pace  and  manner  of  im- 
plementation, including  the  propor- 
tion between  reductions  in  Soviet  dip- 
lomats here  and  increases  of  American 
diplomats  in  the  Soviet  Union,  will  be 
directly  affected  by  Soviet  actions  re- 
garding Mr.  Daniloff.  In  other  words, 
the  timeliness  with  which  the  Soviet 
Union  frees  Mr.  Daniloff  will  have  a 
direct  impact  on  how  quickly  we  reach 
equivalence  and  how  many  Soviet  dip- 
lomats will  be  reduced. 

Our  other  initiative,  S.  1773,  would 
apply  the  principle  of  numerical 
equivalence  in  the  sizes  of  the  Soviet 
and  United  States  missions  to  the 
United  Nations  in  New  York.  The 
measure  has  been  approved  unani- 
mously by  the  Senate  Select  Commit- 
tee on  Intelligence  as  a  part  of  the  In- 
telligence Authorization  bill  and  has 
been  reviewed  on  sequential  referral 
by  the  Foreign  Relations  and  Judici- 
ary Committees  without  change  or  ob- 
jection. 

This  measure  is  ready  for  consider- 
ation by  the  full  Senate  and  will.  I 
hope,  receive  early  action.  Senate 
adoption  of  S.  1773  could,  we  believe, 
send  a  strong  message  to  the  Soviet 
Union  that  the  Senate  is  determined 
to  act  vigorously  in  support  of  the 
President  in  controlling  and  reducing 
the  huge  number  of  Soviet  intelligence 
officers  operating  in  the  United  States 
out  of  the  bloated  Soviet  U.N.  mission. 
It  would  provide  a  statutory  basis  for 
the  action  taken  recently  by  the  Presi- 
dent to  reduce  the  size  of  the  Soviet 
U.N.  mission  by  some  100  personnel. 

Passage  of  the  Dole-Byrd  resolution 
yesterday,  early  approval  of  the  U.N. 
mission  equivalence  legislation,  and  ac- 
celerated implementation  of  the  diplo- 
matic equivalence  law  will  provide  val- 
uable tools  to  the  FBI  as  it  attempts 
to  control  Soviet  espionage  in  the 
United  States.  More  important,  these 
actions  can  have  a  salutary  effect  as 
we  seek  to  gain  freedom  for  Nicholas 
Daniloff  and  to  allow  this  innocent 
man  to  rejoin  his  wife  and  family. 
They  can  also  demonstrate  forcefully 
to  the  Soviets  that  we  will  not  counte- 
nance inexcusable  and  cynical  actions 
of  the  sort  represented  by  the  kidnap- 
ing of  Nicholas  Daniloff. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  California  [Mr.  Wilson]  be 
added  as  a  cosponsor  of  S.  1773. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  Without  objection,  it  is  so 
ordered. 


ANTI-DRUG  CAMPAIGN  CHECK- 
OFF 

Mr.  DOLE.  Mr.  President,  the  anti- 
drug campaign  obviously  has,  and  will 
continue  to  have,  overwhelming  sup- 
port of  the  American  people.  There 
are  differences  of  opinion  on  some  of 
the  specifics,  but  the  support  for  the 
basic  goals  is  very  clear. 

TAX  RTTDRN  CHECK -OFT  CAN  PROVIDE  A  WAY 
rOR  AMERICANS  TO  SHOW  ACTIVE  SUPPORT 

But  even  when  you  have  a  program 
that  has  great  bipartisan  support, 
there  always  is  the  problem  of  where 
you  get  the  funds  to  implement  the 
program. 

A  lot  of  us  have  great  ideas  but 
when  it  comes  to  paying  for  it  we  seem 
to  be  lacking  in  any  ideas  of  how  that 
might  be  done. 

It  seems  to  me  that  this  is  a  program 
that  deserves  the  active  support  of  the 
public,  and  we  need  to  have  the  active 
participation  of  the  American  people 
to  assure  that  the  campaign  against  il- 
legal drugs  will  succeed.  One  way  that 
we  can  enlist  this  participation,  and  at 
least  partially  fund  the  program  is  to 
institute  a  tax  return  check-off 
system. 

CHECK-OfT  CAN  PROVIDE  SIGNIFICANT  FUNDS 

In  1985,  the  latest  year  for  which 
the  IRS  has  complete  data,  over  80 
million  individual  taxpayers  were 
owed  a  refund  on  their  Federal  income 
tax.  The  total  amount  of  the  refunds 
owed  to  these  individuals  was  $83  bil- 
lion. That  is  $83  billion.  If  we  had  in 
effect  a  mechanism  to  allow  these  in- 
dividuals to  contribute  part  of  their 
refund  to  help  finance  the  antidrug 
campaign,  and  if  each  of  these  individ- 
uals contributed  just  $5,  we  would 
have  over  $400  million  to  fund  the  so- 
called  program. 

What  I  would  anticipate  is  not  to 
have  a  limit  of  $5  but  have  a  minimum 
of  $5.  Some  people  may  want  to  con- 
tribute $100.  and  some  even  more.  But 
the  $5  annual  contribution  by  those 
who  have  refunds  would  raise  $200 
million  from  the  American  people.  I 
think  the  parents,  the  grandparents, 
and  the  American  work  force  would  be 
willing  to  participate  in  this  program. 

The  IRS  expects  that  the  number  of 
individuals  who  were  owed  a  refund 
for  1986  and  the  total  amounts  owed 
to  them  will  be  slightly  higher  in  1986 
than  in  1985.  So  there  are  even  bigger 
opportunities.  Of  course,  we  cannot 
expect  that  all  individuals  who  are 
owed  a  refund  on  their  taxes  will  be 
willing  to  contribute  to  the  antidrug 
campaign,  but  we  can  realistically 
expect  that  a  significant  percentage 
would  be  willing  to  contribute. 

I  think  a  very  high  percentage  with 
a  lot  of  education  about  tax  time  can 
get  to  the  media  and  others  to  indicate 
that  we  can  do  this,  and  we  can  help 
the  drug  effort. 

As  we  all  know,  there  is  a  checkoff 
system  on  tax  returns  today— the  cam- 
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paign  fund  checkoff.  This  is  not  pre- 
cisely the  same  £is  what  I  am  propos- 
ing now  since  it  does  not  involve  allo- 
cation of  any  portion  of  an  individual's 
refund.  Instead,  it  allocates  a  portion 
of  taxes  already  due.  But  it  is  interest- 
ing that  22  million  returns  were  filed 
with  the  campaign  fund  box  checked 
off.  I  am  confident  that  at  least  as 
many  Individuals  would  be  willing  to 
allocate  a  small  part  of  their  refunds 
to  fight  illegal  drugs  in  this  country. 

There  will  be  all  kinds  of  proposals.  I 
understand  the  Democrats  have  intro- 
duced their  proposal.  There  will  be 
Republican  proposals.  There  will  be 
the  administration  proposal.  In  the 
final  analysis,  there  will  be  a  biparti- 
san proposal. 

It  seems  to  me  one  way  to  pay  for  it 
and  one  way  to  encourage  the  Ameri- 
can people  to  participate  is  to  ask 
them  to  give  us  $5  or  $10  or  $100  of 
the  refund  they  might  have  coming. 
And  that  would  do  a  lot  to  fund  the 
program  without  adding  to  the  tax 
burden  and  without  adding  to  the  Fed- 
eral deficit. 

It  seems  to  me  that  the  effort  de- 
serves such  a  proposal.  We  hope  to  in- 
clude it  in  a  package.  I  hope  it  will 
have  the  overwhelming  support  of  not 
only  the  Senate  and  the  House  but 
also  the  administration. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1987 
The  Senate  continued  with  the  con- 
sideration of  H.R.  5233. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  WEICKER.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  California. 

AMENDMENT  NO.  2779 

(Purpose:  To  appropriate  $30,000,000  for  the 
Emergency  Immigrant  Education  Program) 

Mr.  WILSON.  I  thank  the  distin- 
guished manager  of  the  bill. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
committee  amendments  would  have  to 
be  set  aside  before  the  Chair  could  en- 
tertain another  amendment. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside 
for  that  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  California  for  the  purpose  of  of- 
fering an  amendment,  which  the  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
2779. 


Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50,  line  14,  strike  out 
"$138,955,000"  and  insert  in  lieu  thereof 
••$168,955,000". 

On  page  50,  line  18,  after  the  word  "Act" 
insert  the  following:  'and  $30,000,000  shall 
be  for  the  Emergency  Immigrant  Education 
Program  authorized  by  title  VI  of  the  Edu- 
cation Amendments  of  1984". 

Mr.  WILSON.  Mr.  President,  I  am 
offering  an  amendment  to  the  pending 
legislation  that  would  restore  funding 
for  the  Emergency  Immigrant  Educa- 
tion Assistance  Act  [EIEA]  to  the 
fiscal  year  1986  funding  levels. 

Enacted  in  1984,  this  program  has 
provided  valuable  assistance  to  help 
school  districts  in  31  States  across  the 
Nation  to  purchase  special  textbooks, 
conduct  teacher  training  programs, 
construct  or  restore  school  facilities. 
offer  guidance  and  counseling  services, 
and  undertake  other  activities  to  help 
meet  the  special  needs  of  immigrant 
children. 

In  California,  where  about  30  to  40 
percent  of  the  immigrants  entering 
the  United  States  reside,  there  has 
been  an  influx  of  immigrants  hailing 
from  rural  areas  with  subsistence 
economies,  especially  Southeast  Asia. 

For  example,  a  Laotian  tribe  called 
the  Hmong  has  relocated  virtually  in 
its  entirety  in  the  central  San  Joaquin 
Valley  in  my  State.  The  Hmong's  skills 
are  limited  to  those  they  used  in  the 
subsistence  farming  they  performed 
for  centuries  in  their  native  country. 
An  extremely  high  percentage  of  the 
Hmong  are  on  county  welfare  rolls. 

The  task  of  educating  the  immigrant 
children— particularly  those  that  have 
lived  a  near  feudal  existence  prior  to 
coming  to  America— has  placed  a 
heavy  burden  on  many  States,  includ- 
ing California.  If  Federal  funding  for 
immigrant  education  was  eliminated, 
over  420,000  children  would  be  ad- 
versely affected  and  the  valuable  sup- 
plementary education  services  provid- 
ed by  State  and  local  education  agen- 
cies would  be  jeopardized.  Indeed, 
absent  this  funding,  many  immigrant 
education  programs  which  have  al- 
ready been  established  would  face  ter- 
mination. 

Mr.  President,  to  teach  immigrant 
children  the  English  language  and 
provide  them  with  the  necessary  edu- 
cation to  adjust  to  American  life  is 
both  essential  and  practical.  Well-edu- 
cated children,  be  they  immigrant  or 
native-bom,  grow  up  to  become  inte- 
gral members  of  our  society  and 
become  productive. 

Ours  has  always  been  a  nation  of  im- 
migrants. It  is  the  source  of  our 
strength,  the  source  of  our  greatest  re- 
source. The  humanity  we  display 
toward  newcomers  to  our  shores  is  a 
measure    of    the    greatness    of    this 


Nation.  It  has  always  been  a  matter  of 
enlightened  self-interest.  This  country 
has  always  opened  its  door  to  those 
who  were  willing  to  work,  and  we  must 
not  slam  it  on  those  who  would  seek  to 
find,  through  our  educational  system, 
a  means  of  becoming  productive  citi- 
zens of  this  Nation  when  we  have  ad- 
mitted them  honoring  that  time-hon- 
ored obligation. 

So,  Mr.  President,  at  this  point  I 
seek  to  restore  that  funding,  because 
without  it  we  are  in  danger  of  having 
admitted  to  our  shores  and  to  our 
communities  those  who  will  be  unable 
to  cope  because  of  their  special  prob- 
lems. 

Mr.  WEICKER.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  California  for  eloquently  stating 
the  case.  However,  due  to  the  scoring 
difficulties  which  we  face  on  this  bill,  I 
have  asked  that  we  be  permitted  to 
take  the  matter  to  conference,  since 
there  is  money  in  the  House  bill.  If 
that  is  acceptable  to  the  distinguished 
Senator  from  California,  he  has  my  as- 
surance that  I  will  do  everything  I  can 
to  see  that  moneys  are  provided  and 
they  are  existent  in  the  House  bill. 

Mr.  WILSON.  Mr.  President,  as  I  lis- 
tened to  the  eloquent  and  moving 
opening  statement  of  the  distin- 
guished chairman  and  manager  of  the 
bill.  I  was  struck  by  the  difficulty  he  is 
facing  and  the  sincerity  of  his  desire 
to  achieve  the  goals  that  he  recited.  I 
do  not  think  it  could  have  been  lost 
upon  anyone,  so  I  am  by  no  means  un- 
sympathetic. 

His  assurance  that  he  will  seek  to 
find  the  funding  will  satisfy  me.  I  am 
pleased  that  the  moneys  are  in  the 
House  bill.  I  hope  the  conference  will 
find  its  way  to  a  conference  report 
that  does  provide  this  vital  funding, 
because  I  think  it  is  essential.  Other- 
wise, we  are  creating  an  enormous 
problem  for  ourselves  and  for  those  to 
whom  we  are  offering  an  otherwise 
uncertain  welcome  to  our  shores. 

At  this  time.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  withdraws  his 
amendment. 

D  1210 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  in  order  that 
I  might  send  an  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2780 

Purpose;  To  expand  drug  intervention  stud- 
ies for  AIDS  and  reduce  funding  of  the 
Low-Income  Home  Energy  Assistant  Pro- 
gram) 
Mr.    WEICKER.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  that  it  be  stated. 
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The   PRESIDING 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator     from     Connecticut     (Mr. 
Weickix]  for  himself,  Mr.  Proxmire.  and 
Mr.  Wilson  proposes  and  amendment  num- 
bered 2780. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  line  21.  delete 
•■$1,875,000,000"  and  insert  in  lieu  thereof 
•$1, 825,000.000' . 

On  page  33,  line  24,  delete    $494,343,000 
and  Insert  in  lieu  thereof '  $541.343,000' . 

Mr.  WEICKER.  Mr.  President,  I  am 
recommending  a  one  time  transfer  of 
low-income/low-energy  funds  due  to 
the  availability  of  funds  to  the  States 
in  the  Exxon  overcharge  case. 

The  transfer  is  to  be  to  the  National 
Institutes  of  Health  for  experimental 
drug  therapy  programs. 

I  urge  adoption  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
concur  in  the  Weicker  amendment. 
What  we  are  doing  is  making  a  .small 
reduction  in  a  program.  We  received  a 
windfall  from  oil  refunds  and  using 
savings  to  provide  life-prolonging  ther- 
apy. 

I  wish  we  did  not  cut  any  specific 
program  to  help  tho.se  with  AIDS. 
However,  under  the  Budget  Act  we 
have  no  choice,  as  the  distinguished 
Presiding  Officer  knows  belter  than 
anyone  else  in  the  Senate. 

The  funds  shift  proposed  by  Chair- 
man Weicker  is  the  best  and  least 
painful  way  to  get  the  job  done. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  voice  my  strong  support 
for  the  amendment  offered  by  the 
chairman  of  the  Appropriations  Sub- 
committee on  Labor/HHS/Education. 
Mr.  Weicker,  and  the  ranking  minori- 
ty member,  Mr.  Proxmire,  which 
would  provide  $47  million  in  additional 
funding  for  NIH  to  enable  all  AIDS 
patients  to  obtain  treatment  with  ex- 
perimental drugs.  I  would  also  like  to 
express  my  deep  appreciation  to  the 
subcommittee  chairman  who  spoke  so 
eloquently  and  passionately  about 
what  this  funding  could  mean  to  thou- 
sands of  Americans  with  AIDS— life 
itself.  Research  on  AIDS  is  progress- 
ing at  such  a  rapid  pace  that  every 
year,  ever  month  we  move  closer  to 
finding  an  effective  treatment  and, 
maybe,  a  cure. 

I  strongly  support  providing  these 
additional  fimds  to  give  each  AIDS  pa- 
tient the  opportunity  to  obtain  an  ex- 
perimental drug— which  may  give 
them  that  extra  month  or  year  of  life 
until  an  effective  treatment  is  ulti- 
mately discovered.  As  the  Senator 
from  Connecticut  (Mr.  Weicker]  has 
noted  I  have  been  in  close  contact 
with  him  urging  that  a  way  be  found 
to  meet  these  needs. 
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Of  the  $47  million  to  be  added,  $7 
million  would  be  provided  for  five  re- 
maining approved  but  unfunded  treat- 
ment and  evaluation  units  [TEC's]  to 
conduct  clinical  trials  of  experimental 
drugs  that  have  some  demonstrated 
value  in  combatting  the  AIDS  virus— 
HTLV-III-or  that  enhance  the 
immune  response. 

The  National  Institute  on  Allergy 
and  Infectious  diseases  [NIAID]  re- 
ceived 29  applications  from  medical 
centers  and  hospitals  seeking  to 
become  TEU's;  19  were  approved  as 
being  .scientifically  meritorious  but  on 
July  1,  1986,  NIAID  awarded  contracts 
to  only  14  medical  centers. 

The  majority  of  the  14  currently 
funded  centers  serve  areas  with  high 
populations  of  AIDS  patients— for  ex- 
ample, Los  Angeles.  San  Francisco. 
New  York,  and  Miami.  It  is  also  impor- 
tant, however,  that  people  with  AIDS 
in  medium-density  population  areas 
have  acce.ss  to  clinical  trials.  Three  of 
the  five  unfunded  centers  are  located 
in  just  such  areas— North  Carolina, 
Louisiana,  and  Minnesota. 

Because  I  was  concerned  that  it  was 
extremely  important  to  the  hundreds 
of  AIDS  patients  that  could  be  served 
by  the  TEU's  as  well  as  to  the  scientif- 
ic effort  on  AIDS,  I  contacted  the  sub- 
committee chairman  in  August  and  ex- 
pressed my  strong  support  for  funding 
the  remaining  centers.  Thus.  I  am 
pleased  that  funding  for  this  purpose 
will  now  be  included  in  this  amend- 
ment. 

Mr.  President,  I  have  also  been  ex- 
plonnK  with  the  subcommittee  chair- 
man and  my  good  friend  and  colleague 
from  California  [Mr.  Waxman]  the 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment  in  the 
other  body  the  need  to  establish  a  pro- 
^;ram  of  so-called  .satellite  clinical 
trials  that  would  enable  all  AIDS  pa- 
tients to  receive  experimental  drug 
treatment.  The  majority  of  the  addi- 
tional money.  $40  million,  would  go 
toward  that  purpose. 

I  have  heard,  as  I'm  sure  many  Sena- 
tors have,  about  persons  who  have 
AIDS  or  AIDS  related  complex  [ARC] 
and  would  want  to  participate  in  clini- 
cal trials  but  are  unable  to  gain  access 
to  them.  There  are  no  AIDS  treat- 
ments available  except  through  clini- 
cal trials.  Experimental  drugs  offer 
the  only  hope  for  an  AIDS  patient 
until  some  treatment  is  shown  to  be 
effective  in  combating  AIDS.  Scien- 
tists believe  that  one  or  two  of  the 
drugs  now  being  tested.  AZT  or  riba- 
virin, might  be  available  next  year. 
However,  for  many  thousands  of 
Americans,  that  may  be  too  late. 

The  $40  million  we  are  adding  would 
allow  satellite  unit  trials  to  be  estab- 
lished next  fiscal  year.  These  units 
would  work  in  close  coordination  with 
TEU's  in  administering  the  trials  and 
in  providing  a  controlled  environment 
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for  patients  to  receive  experimental 
drugs. 

I  want  again  to  thank  the  subcom- 
mittee chairman  and  ranking  minority 
member.  Year  in  and  year  out  since 
this  terrible  epidemic  began,  they 
have  been  steadfast  supporters  of  ef- 
forts to  combat  AIDS.  With  this 
amendment,  they  have  again  shown 
great  compassion  for  those  suffering 
with  AIDS. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  amendment 
and  ask  unanimous  consent  that  the 
text  of  my  August  13  letter  be  placed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  Senate, 
Washington.  DC.  August  13,  1986. 
Hon.  Lowell  P.  Weicker.  Jr., 
Chairman.  Subcommittee  on  Labor,  Health 
and   Human   Services,    Education,    and 
Related  Agencies.  Committee  on  Appro- 
priations. U.S.  Senate.  Washington.  DC. 

Dear  Lowell:  I  am  writing  to  you  in  your 
capacity  as  Chairman  of  the  Appropriations 
Subcommittee  on  Labor,  HHS,  Education, 
and  Related  Agencies  and  as  a  steadfast 
supporter  of  research  and  other  public 
health  efforts  to  combat  AIDS.  I  congratu- 
late the  Subcommittee  on  agreeing  to  in- 
clude in  the  FY  1987  Labor/HHS/Education 
appropriations  bill  $355  million— $131  mil- 
lion more  than  in  FY  1986— for  AIDS  re- 
search and  public  health  activities.  This 
funding  would  provide  for  increased  re- 
search effort.s  at  the  National  Institutes  of 
Health  and  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  and  for  more 
education  and  epidemiology  at  the  Centers 
for  Disease  Control. 

However.  I  would  like  to  draw  your  atten- 
tion to  one  area  of  funding  which  I  believe 
warrants  your  further  consideration  in  con- 
nection with  the  full  Committee  markup  of 
the  bill.  As  you  know,  on  July  1,  the  Nation- 
al Institute  on  Allergy  and  Infectious  Dis- 
eases (NIAID)  awarded  contracts  to  14  med- 
ical centers  to  conduct  clinical  trials  of  ex- 
perimental drugs  for  persons  with  AIDS. 
Carrying  out  these  contracts  will  require 
$100  million  over  the  next  five  years  for 
these  Treatment  Evaluation  Units  (TEUs): 
the  total  first  year  cost  is  $20  million 
NIAID  estimates  that  as  many  as  1000  pa- 
tients will  be  enrolled  in  the  first  6  months. 

These  TEUs  will  test  agents  that  have 
some  demonstrated  value  in  combatting  the 
HTLV-III  virus  or  that  enhance  the 
immune  response.  Agents  to  counter  so- 
called  opportunistic  infections  which  afflict 
persons  with  AIDS  may  also  be  tested. 

The  NIAID  received  29  applications  from 
medical  centers  and  hospitals  to  become 
TEUs.  Of  those,  19  were  approved  as  being 
scientifically  meritorious  but  only  14  were 
funded.  Thus,  5  centers  remain  approved 
but  will  not  be  able  to  participate  because  of 
a  lack  of  funding.  The  average  TEU  costs 
between  $1.2  and  $1.8  million  per  year. 
Thus,  these  5  centers  could  be  funded  in  FY 
1987  for  a  total  of  approximately  $6  or  $7 
million. 

TEUs  serve  two  purposes.  First,  well-de- 
signed, controlled  clinical  trails  are  critically 
important  to  the  effort  to  defeat  AIDS.  The 
TEUs  form  a  network  to  coordinate  re- 
search efforts  and  rapidly  disseminate  infor- 
mation   and    results.    Second,    the    TEUs 
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enable  greater  numbers  of  patients  with 
AIDS  and  AIDS-Related  Complex  (ARC) 
throughout  the  country  to  participate  in 
clinical  trials. 

The  majority  of  the  14  currently  funded 
centers  serve  areas  with  high  populations  of 
AIDS  patient*— Los  Angeles,  San  Francisco, 
New  York,  and  Miami.  It  is  also  important, 
however,  that  people  with  AIDS  in  medium 
density  population  areas  have  access  to  din 
ical  trials.  I  understand  that  3  of  the  5  un 
funded  centers  are  located  in  just  such 
areas— North  Carolina,  Louisiana,  and  Min- 
nesota. 

I  have  heard,  as  I'm  sure  you  have,  from 
many  persons  who  have  AIDS  or  ARC  and 
want  to  participate  in  clinical  trials  but  are 
unable  to  gain  access  to  them.  Of  course,  I 
am  gratified  that  a  number  of  TEUs  were 
established  in  California  so  that  many  AIDS 
patients  there  will  be  able  to  participate  in 
clinical  trials.  However,  people  with  AIDS 
who  do  not  live  in  states  like  California 
have  more  difficulty  finding  state-of-the-art 
treatments.  These  additional  TEUs  would 
help  to  ease  the  frustration  experienced  by 
hundreds  of  AIDS  patients  who  desire  to 
participate  in  clinical  trials  but  are  unable 
to  gain  access  to  them— as  well  as  help  to 
speed  the  search  for  effective  treatments. 

Thus,  I  would  urge  that  the  Committee 
provide  the  $6  to  $7  million  needed  to  fund 
the  5  additional  TEUs. 

Lowell.  I  am  hopeful  that  we  can  work  to- 
gether on  this  Important  matter  and  I  look 
forward  to  your  response. 

With  warm  regards. 
Cordially, 

Alan  Cranston. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

The  amendment  (No.  2780)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
yield  the  floor. 

I  believe  the  distinguished  Senator 
from  New  Jersey  has  an  amendment. 

The  PRESIDING  OFFICER.  It  will 
be  necessary  to  set  aside  the  commit- 
tee amendments  temporarily. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized for  the  purpose  of  offering  an 
amendment. 

AMENDMENT  NO.  2781 

(Purpose:  To  appropriate  $1,000,000  for  spe- 
cial law  related  programs  in  elementary 
and  secondary  schools  related  to  the  bi- 
centennial celebration) 
Mr.    BRADLEY.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING   OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 


CONGRESSIONAL  RECORD— SENATE 


22537 


The  Senator  from  New  Jersey  [Mr.  Brad- 
let]  proposes  and  amendment  numbered 
2781. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48,  line  1,  strike  out  '$26,837,000 " 
and  insert  in  lieu  thereof  ■$27,837,000". 

On  page  48,  line  15,  strike  out  "$2,000,000" 
and  insert  in  lieu  thereof  "$3,000,000  ". 

On  page  48,  line  20,  before  the  period 
insert  a  colon  and  the  following:  "Provided 
further.  That  of  the  amounts  appropriated 
and  available  for  activities  authorized  under 
subsection  583(b)(4)  of  said  Act  $1,000,000 
shall  be  available  for  law  related  programs 
in  elementary  and  secondary  schools  related 
to  the  bicentermial  celebration  of  the  Con- 
struction". 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  offer  an  amendment  to  provide  $1 
million  to  the  U.S.  Department  of 
Education  to  conduct  educational  pro- 
grams in  elementary  and  secondary 
schools  related  to  the  bicentennial 
celebration  of  the  Constitution  and 
Bill  of  Rights.  I  want  to  assure  my  col- 
leagues that  this  amendment  is  budget 
neutral,  since  it  reduces  the  appropria- 
tion for  the  chapter  II  block  grant  by 
a  like  amount. 

Mr.  President,  when  the  word  "Bi- 
centennial" is  mentioned,  most  Ameri- 
cans conjur  up  very  fond  memories  of 
tall  ships,  fireworks,  celebrations  and 
festivities.  In  1976.  we  held  such  a 
celebration  of  national  scale  on  the 
200th  armiversary  of  the  signing  of 
the  Declaration  of  Independence,  and 
Americans  showed  their  pride  in  our 
200  years  of  freedom. 

Why  do  we  as  a  people  like  to  cele- 
brate the  signing  of  the  Declaration  of 
Independence?  One  hundred  and 
twenty-seven  years  ago,  Abraham  Lin- 
coln said, 

".  .  .  we  hold  this  annual  celebration  to 
remind  ourselves  of  all  the  good  done  in  this 
process  of  time,  of  how  it  was  done  and  who 
did  it,  and  how  we  are  historically  connected 
with  it;  and  we  go  from  these  meetings  in 
better  humor  with  ourselves— we  feel  more 
attached  the  one  to  the  other,  and  more 
firmly  bound  to  the  country  we  inhabit .  . 

The  Bicentennial  of  the  Declaration 
of  Independence  gave  Americans  a 
chance  to  pause  for  a  moment  and  re- 
flect on  the  importance  of  the  actions 
in  1776  and  the  shared  values  on 
which  this  Nation  is  based. 

Mr.  President,  a  new  bicentennial 
will  soon  be  upon  us— the  200th  anni- 
versary of  our  Constitution  and  Bill  of 
Rights.  The  bicentennial  of  the  Con- 
stitution will  give  Americans  another 
opportimity  to  celebrate  that  which 
binds  us  together  as  a  people. 

The  deepest  origins  of  our  Constitu- 
tion date  back  to  the  traditions  of 
Greece  and  Rome.  But  our  particular 
constitutional  concerns  for  individual 
liberty,  for  the  rule  of  law.  for  equal 
justice  and  for  the  limits  to  the  use  of 
government  power  through  our  system 


of  federalism  and  checks  and  balances 
are,  in  many  respects,  uniquely  Ameri- 
can. Our  Constitution  reflects  the 
values  on  which  our  American  system 
of  governance  was  based.  It  is  my  hope 
that  this  bicentennial  will  give  all 
Americans  an  opportunity  to  do  more 
than  celebrate.  I  hope  we  can  reflect 
on  the  values  that  serve  to  bind  us  to- 
gether as  a  people. 

Mr.  President.  I  strongly  believe  that 
the  forum  for  much  of  this  discussion 
should  be  in  our  Nation's  schools. 
Both  Washington  and  Jefferson 
argued  that  one  of  the  most  important 
roles  of  the  schools,  given  our  pluralis- 
tic society,  was  to  educate  youth  on 
the  values  that  bind  us  together  as  a 
people.  Thomas  Jefferson  said  that  "if 
you  expect  a  nation  to  be  ignorant  and 
free,  you  expect  what  never  was  and 
never  will  be."  He  argued  that  a 
knowledgeable  citizenry  that  accepts 
its  civic  responsibilities— responsibil- 
ities such  as  participation  in  our  demo- 
cratic institutions  and  an  acceptance 
of  the  policies  which  promote  the 
common  good— is  central  to  the  preser- 
vation of  our  Nation. 

One  way  to  help  achieve  these  lofty 
goals  is  by  promoting  civic  education. 
When  I  use  the  term  civic— or  citizen- 
ship—education, I  am  referring  to  a 
number  of  activities  that  are  aimed  at 
educating  students  about  what  it 
means  to  be  an  American,  what  the 
rights  and  responsibilities  of  citizen- 
ship are,  and  how  students  can  take 
greater  responsibility  in  the  actual  ac- 
tivities of  government.  Civic  education 
tries  to  answer  the  following  ques- 
tions: What  are  the  legitimate  forms 
of  authority?  How.  in  a  pluralistic  soci- 
ety, can  we  establish  fair  and  uniform 
laws?  How  can  we  ensure  due  process? 
How  can  we  ensure  that  citizens  play 
their  parts  as  informed  and  responsi- 
ble members  of  our  democratic 
system? 

There  are  many  other  democracies 
in  the  world,  but  Americans  believe 
that  we  are  unique  in  our  special  free- 
doms. But  as  D.H.  Lawrence  once 
noted,  "it  is  never  really  freedom  until 
you  positively  decide  what  you  want  to 
be."  Civic  education  programs  in  our 
schools  should  help  students  decide 
positively  what  they  want  to  be— as  in- 
dividual citizens  and  collectively  as  a 
people. 

Mr.  President,  there  are  a  number  of 
schools  across  the  country  that  have 
established  programs  to  try  to  meet 
this  end.  For  example,  in  my  home 
State  of  New  Jersey,  the  Parsippany 
School  District  has  established  a  pro- 
gram to  help  second  and  third  graders 
examine  the  importance  of  the  rule  of 
law.  Students  discuss  why  laws  are 
needed,  how  they  are  changed  and 
why  laws  must  be  fair.  The  students 
learn,  not  only  by  discussion,  but  by 
participating  in  the  rulemaking  of  the 
school  itself.  These  very  young  stu- 
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dents  are  learning  about  the  responsi- 
bilities of  being  a  citizen  who  must  live 
by  the  law  with  some  very  positive  re- 
sults. Parsippany  has  witnessed  a  sig- 
nificant decline  in  discipline  problems 
since  the  program  was  instituted. 
Why?  Because  students  have  devel- 
oped a  commitment  to  responsible  be- 
havior. They  have  learned  to  under- 
stand the  Importance  of  the  rule  of 
law— for  themselves  and  for  their  com- 
munity. Who  benefits?  Both  the  indi- 
vidual and  the  community  at  large. 

Another  exemplary  program  is  going 
on  in  the  Sacramento  School  District 
In  California.  Over  200  local  attorneys 
and  judges  have  volunteered  for  vari- 
ous activities,  such  as  holding  mock 
trials  and  moot  courts  in  the  schools, 
to  show  students  how  our  judicial 
system  tries  to  arrive  at  justice.  In  ad- 
dition, over  1,000  high  school  students 
are  working  as  tutors  to  elementary 
school  students  on  citizenship  educa- 
tion projects.  The  elementary  school 
students  are  not  the  only  people  bene- 
fiting from  these  activities:  the  high 
school  students,  in  providing  this  serv- 
ice, are  helping  to  discharge  their  re- 
sponsibilities to  the  community  at 
large. 

A  third  example  is  Long  Beach, 
where,  with  the  help  of  the  Center  for 
Civic  Education,  the  schools  are  help- 
ing their  young  people  explore  the 
values  established  in  our  Constitution 
by  reenacting  the  debates  of  200  years 
ago  between  the  Federalists  and  anti- 
Pederalists.  In  addition,  the  Long 
Beach  Lawyers  Auxiliary  is  working 
with  classes  to  act  out  real  Supreme 
Court  cases  to  show  how  conflicts  are 
resolved  at  the  Federal  level. 

Sadly,  Mr.  President,  these  excep- 
tional programs  are  just  that— more 
the  exception  than  the  rule.  In  some 
respects.  I  think  many  of  our  schools 
have  lost  some  of  their  sense  of  mis- 
sion to  instill  their  students  with  a 
sense  of  values  and  mutual  purpose 
that  Jefferson  spoke  so  eloquently 
about  200  years  ago.  But  I  believe  that 
the  bicentennial  of  the  Constitution 
offers  us  the  opportunity  to  remind 
young  Americans  about  the  rights  as 
well  as  the  responsibilities  of  citizen- 
ship. And  what  better  vehicle  for  send- 
ing this  message  than  our  school 
system— the  Institution  charged  by 
Jefferson  with  part  of  the  responsibil- 
ity for  Instilling  youth  with  this  sense 
of  mutual  purpose? 

And  that  Is  why  today  I  am  propos- 
ing that  the  U.S.  Department  of  Edu- 
cation get  Involved  in  the  activities  of 
the  bicentennial  celebration  of  the 
Constitution  and  the  Bill  of  Rights. 

Mr.  President,  we  know  that  many 
schools  are  already  deeply  involved  in 
a  variety  of  activities  to  promote  the 
civic  competence  and  civic  responsibil- 
ities of  their  students.  But  it  is  impor- 
tant to  publicize  these  local  efforts  so 
that  other  schools  can  learn  from 
them.  One  way  to  accomplish  that  is 


to  search  out  these  outstanding 
schools  and  showcase  them  to  the  rest 
of  the  Nation. 

It  is  my  hope  and  anticipation  that 
the  Secretary  of  the  Department  of 
Education  will  utilize  these  funds  to 
complement  the  ongoing  law  related 
to  education  programs  and  seek  out 
the  schools  in  the  United  States  that 
have  developed  outstanding  programs 
designed  to  develop  both  civic  compe- 
tence and  civic  responsibilities  among 
their  students  and  help  these  schools 
showcase  their  programs  to  other 
schools  in  their  geographic  area.  It  is 
also  my  intent  that  the  increase  avail- 
able in  1987  be  used  to  enable  schools 
to  take  advantage  of  the  activities  of 
the  Bicentennial  Commission  so  as  to 
better  utilize  the  additional  talent 
which  will  be  available,  to  create  a 
greater  interaction  between  youth  and 
law  professionals,  to  enable  them  to 
have  a  better  understanding  of  legal 
processes  and  the  importance  of  the 
Constitution. 

What  will  this  accomplish?  A  rela- 
tivel>  small  commitment  of  Federal 
funds— $1  million— will  help  dissemi- 
nate information  about  the  very  best 
programs  that  our  schools  have  devel- 
oped. And  the  success  of  this  entire 
effort  can.  I  believe,  reinforce  the 
values  that  have  made  our  particular 
form  of  democracy  so  vibrant  and  re- 
silient. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  President,  the  amendment  I 
have  offered  provides  $1  million  to  the 
U.S.  Department  of  Education  to  con- 
duct educational  programs  in  elemen- 
tary and  secondary  schools  related  to 
the  bicentennial  celebration  of  the 
Constitution  and  Bill  of  Rights. 

I  want  to  assure  my  colleagues  and 
distinguished  chairman  of  the  commit- 
tee that  this  amendment  is  budget  neu- 
tral since  it  reduces  the  appropriation 
for  a  chapter  2  block  grant  by  a  like 
amount. 

Mr.  WEICKER.  Mr.  President.  I 
have  no  problem  with  this  amend- 
ment. It  is  a  shift  of  funds  within 
chapter  2. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (No.  2781)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  2783 
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{ Purpose:  To  make  certain  technical 
corrections  to  H.R.  5233) 
Mr.    WEICKER.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Connecticut 
Weicker]    proposes   an   amendment 
bered  2782. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  line  24,  strike  out  "75"  and 
insert  in  lieu  thereof  "15". 

On  page  50,  line  12,  strike  out  "title  VI  of 
the  Education  Amendments  of  1984.". 

On  page  51.  line  19.  strike  out  "as  amend- 
ed by  S.  2515  as  reported  by  the  Senate 
Committee  on  Labor  and  Human  Resources 
on  August  8,  1986,"  and  insert  in  lieu  there- 
of "as  amended  by  H.R.  4021,  a£  passed  by 
the  Senate  on  September  8.  1986,". 

Mr.  WEICKER.  Mr.  President,  the 
amendment  makes  technical  correc- 
tions in  the  bill. 

I  ask  that  it  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

The  amendment  (No.  2782)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  1 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1350 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  Is 
recognized. 

Mr.  WEICKER.  Mr.  President, 
during  the  recent  quorum  call,  the  dis- 
tinguished Senator  from  North  Caroli- 
na [Mr.  Helms],  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. Mr.  Hatfield,  and  I  met  to 
discuss  the  committee  timendments  to 
which  the  Senator  from  North  Caroli- 
na took  exception.  Those  committee 
amendments  relate  to  abortion, 
busing,  and  prayer  in  public  schools. 
The  dialog  related  to  how  best  to 
handle  those  matters  and  the  dialog 
between  those  Senators  and  any  other 
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Senators  who  wish  to  participate  is  on- 
going. 

It  is  the  hope  of  this  chairman  that 
we  proceed  with  all  other  amendments 
to  the  bill  at  this  point,  with  the  ex- 
ception of  those  that  either  directly 
reflect  the  matters  referred  to- 
busing,  prayer,  and  abortion— or  indi- 
rectly accomplish  the  same  purpose; 
and  that  we,  in  effect,  arrive  at  a  reso- 
lution of  those  matters. 

It  might  be  that  we  go  to  a  great 
number  of  votes  on  all  of  those  issues. 
It  may  be  that  we  only  have  one  or 
two  votes  on  these  matters.  There  is 
no  question  that  they  will  be  ad- 
dressed. But  it  was  felt  that  the  time 
of  the  Senate  could  be  put  to  a  better 
use  by  proceeding  to  all  other  amend- 
ments that  might  be  pertinent  to  the 
bill  at  this  time. 

Therefore,  I  alert  my  colleagues  that 
if  they  have  an  amendment,  please 
bring  it  to  the  floor  at  this  time.  If 
their  interest  is  reflected  in  the  com- 
mittee amendments,  then  I  suggest 
that  they  contact  either  Senator 
Helms  or  Senator  Hatfield  in  that 
regard. 

I  again  urge  my  colleagues  that 
there  is  no  reason  we  should  not  be 
able  to  complete  action  on  the  Labor- 
HHS  appropriations  bill  within  the 
next  several  hours  and  I  hope  that 
Members  who  have  amendments  will 
come  to  the  floor  and  offer  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1300 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  quorimi  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Mr.  WEICKER.  Mr.  President,  I  re- 
ferred earlier  to  the  fact  that  the  only 
business  before  us  at  this  time,  indeed 
the  pending  business  before  us  at  this 
time,  are  the  committee  amendments. 
Senator  Helms,  the  distinguished  Sen- 
ator from  North  Carolina,  was  kind 
enough  to  wait  in  order  that  his  col- 
leagues might  present  their  amend- 
ments prior  to  debating  the  committee 
amendments.  I  wish  to  put  the  Senate 
on  notice  that  I  intend  to  start  debat- 
ing the  committee  amendments  within 
the  next  15  minutes,  and  that  if  no 
one  is  on  the  floor  with  a  regular 
amendment  it  is  going  to  be  too  late. 
So  those  who  have  amendments  to  the 
bill,  it  would  be  appreciated  if  they 
would  come  to  the  floor  at  this  time  in 
order  that  they  would  have  a  chance 
to  go  ahead  and  present  their  case. 
Many  of  them  seem  to  be  very  worthy 
amendments;  others  might  require  a 
colloquy.  Otherwise,  the  managers  of 
the  bill.  Senator  Prozhire  and  myself. 


intend  to  move  to  third  reading.  That 
could  very  easily  take  place  shortly.  So 
imless  there  are  amendments  to  be 
presented  before  the  body,  it  would  be 
my  intention  to  start  debating  the 
first  committee  amendment  in  a 
matter  of  the  next  10  minutes  and  I 
would  appreciate  it  if  staff  would  alert 
their  Senators  to  that  effect. 

Mr.  HATFIELD.  Will  the  chairman 
yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  underscore  and  affirm 
the  comments  made  by  the  managers 
of  the  bill  in  terms  of  getting  this  bill 
completed  as  quickly  as  possible  and 
for  those  who  do  have  amendments  to 
appear  on  the  floor  and  present  them. 

Mr.  President,  let  me  just  briefly 
outline  the  circumstances  we  are  now 
in  vis-a-vis  the  appropriations  process. 
The  Appropriations  Committee  has  re- 
ported all  bills  to  the  floor.  We  now 
have  them  pending  on  the  agenda 
with  the  exception  of  one,  and  that 
will  be  acted  upon  this  week.  We  are 
facing  October  1  as  the  deadline  for 
the  end  of  the  fiscal  year,  which 
means  in  effect  we  will  in  all  probabili- 
ty have  one  giant  CR  "continuing  res- 
olution" is  what  those  initials  stand 
for,  to  our  viewing  public.  That  is  a 
very,  very  unsatisfactory  way  of  doing 
the  Nation's  business.  And  yet  we  are 
forced  into  that  by  a  series  of  circum- 
stances which  I  shall  not  go  into  at 
this  time.  But  let  me  just  point  out  to 
the  Senate  as  a  whole  that  the  con- 
tinuing resolution  will  have  to  incorpo- 
rate certain  levels,  and  if  the  Senate  is 
to  have  a  voice  in  the  development  of 
that  continuing  resolution,  it  will  have 
to  take  action  on  a  number  of  these 
bills  because  they  are  all  over  here 
from  the  House  of  Representatives 
and  the  House  of  Representatives 
benchmark,  as  we  call  it,  will  prevail  in 
the  continuing  resolution  unless  the 
Senate  has  taken  some  action  to  estab- 
lish a  Senate  benchmark. 

Now,  this  is  fundamental  for  the 
preservation  of  a  two-chamber  legisla- 
tive branch  government  while  we  are 
in  this  appropriations  process.  I  would 
only  point  out  one  example  of  the 
vital  importance  that  the  Senate  es- 
tablish a  benchmark  on  this  particular 
appropriation  bill.  The  House-passed 
Labor-HHS  bill  did  not  fund  a  number 
of  the  higher  education  programs,  just 
absolutely  ignored  the  funding  of 
those  vital  higher  education  programs. 
The  Senate  Appropriations  Committee 
funded  them  at  a  given  level. 

Now,  that  means  simply  that  if  we 
carmot  get  the  leaders  of  the  appro- 
priations subcommittee  on  Labor-HHS 
into  a  conference  with  the  House,  or 
complete  action  on  the  floor,  we  will 
find  ourselves  entering  into  the  devel- 
opment and  the  configuration  of  the 
continuing  resolution  with  a  severe 
handicap  because  the  House  has  acted. 


The  House  has  acted,  established  a 
very  valid  benchmark.  Now,  we  have  a 
benchmark  vis-a-vis  the  committee, 
but  it  would  strengthen  our  hand  in 
the  continuing  resolution  process  to 
have  the  benchmark  of  full  Senate 
action  on  this  bUl. 

Let  me  point  out  again— and  I  do  not 
know  of  anyone  in  this  Chamber  who 
does  not  like  to  go  home  and  say  I  am 
a  friend  of  education.  Everyone  wants 
to  be  a  friend  of  education— you  can 
demonstrate  whether  you  are  a  true 
friend  of  education  today  by  coming  to 
the  floor  and  helping  us  complete  this 
bill  because  again  let  me  point  out  the 
benchmark  developed  within  the  con- 
tinuing resolution  process  does  not 
have  the  funding  for  a  number  of  the 
vital  programs  in  education.  So  let  us 
rally  the  friends  of  education  to  com- 
plete action  on  this  bill. 

I  also  want  to  say  that  it  is  not  going 
to  be  a  very  easy  time  ahead,  and  we 
better  conserve  our  energies  on  the 
fundamental  issues  that  are  going  to 
confront  this  country  in  financing  the 
Government  after  October  1.  Now,  we 
are  going  to  have  the  opportunity  to 
raise  a  lot  of  our  very  strong  emotion- 
al feelings  on  certain  issues  on  the 
continuing  resolution.  This  is  not  the 
last  train  out  of  the  station.  I  urge 
Senators  who  are  considering  amend- 
ments that  may  not  be  directly  rele- 
vant to  the  programs  within  this  bill 
to  wait  and  handle  some  of  those 
issues  on  the  CR.  Let  us  not  encumber 
this  bill  with  a  lot  of  issues  that  may 
not  necessarily  be  resolved  here  today 
or  even  in  conference  but  only  will 
hold  up  the  process  that  is  so  impor- 
tant to  develop  for  the  continued 
funding  of  this  Government. 

So  I  commend  the  Senator  from 
Connecticut  and  the  Senator  from 
Wisconsin  for  their  diligence  in  pursu- 
ing this  bill,  but  let  me  say  that  it  is 
far  beyond  committee  responsibility. 
We  are  really  dealing  here  with  funda- 
mental programs  that  will  mean  the 
difference  in  the  future  for  education 
amongst  others  as  we  relate  to  the 
next  step  of  this  whole  appropriations 
process,  development  of  the  continu- 
ing resolution. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1320 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMKHDMENT  NO    27  8  3 

(Purpose:  To  provide  $5,000,000  of  the 
amount  available  for  direct  student  loans 
for  the  Income  Contingent  Pilot  Demon- 
stration projects) 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
committee  amendment  will  have  to  be 
laid  aside  by  unanimous  consent. 

Mr.  STAFFORD.  In  that  event,  Mr. 
President,  I  ask  unanimous  consent 
that  the  committee  amendment  may 
be  temporarily  laid  aside  so  that  this 
amendment  may  be  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Vermont    (Mr.   Staf 
roHO],  for  himself  and  Mr  Pell,  proposes  an 
amendment  numbered  2783 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  53.  line  9.  before  the  period  insert 
a  colon  and  the  following;  Provided  fur- 
ther.  That  of  the  amount.s  appropriated 
under  this  heading  and  made  available  for 
part  E  of  title  IV  of  the  Higher  Education 
Act  of  1965.  $5,000,000  shall  be  available  for 
carrying  out  the  Income  Conlingent  Pilot 
Demonstration  projects  in  S  1965.  as  passed 
by  the  Senate  on  June  4.  1986.  and  shall 
remain  available  until  September  30.  1988 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  is  offered  to  set  aside  $5 
million  out  of  the  funds  already  allo- 
cated for  the  National  Direct  Student 
Loan  Program  to  carry  out  the  income 
contingent  pilot  demonstration 
project,  which  has  recently  been 
adopted  by  the  conferees  on  the 
Higher  Education  Act  reauthorization. 
This  amendment  would  allow  the  Sec- 
retary to  set  up  pilot  projects  at  a 
number  of  schools  to  test  the  concept 
of  income  contingent  loan  repayment 
which  has  been  discussed  by  the 
Senate  since  this  Senator  joined  the 
Education  Subcommittee. 

This  new  income-contingent  repay- 
ment option  will  enable  students  to 
borrow  greater  amounts,  while  making 
the  loan  repayment  burden  more  man- 
ageable, flexibli'  and  as  long-term  as 
needed  to  accommodate  individual 
postschool  income  circumstances,  yet 
at  no  net  cost  to  the  Federal  Govern- 
ment providing  loan  capital. 

To  pay  for  this  new  program,  this 
amendment  assumes  that  $3  million 
would  be  taken  from  the  account  for 
teacher  cancellatioris.  This  reduction 
In  teacher  cancellation  funds  can  be 
absorbed  due  to  a  recent  Department 
of  Education  reestimate  of  funds  re- 
quired for  this  program  in  1987. 

The  additional  $2  million  would 
come  from  the  $8  million  increase  over 
fiscal    year    1986   funding   for   NDSL 


that  the  Appropriations  Committee  in- 
cluded in  this  bill. 

At  this  time,  I  would  like  to  com- 
mend my  good  friend,  Lowell 
Weicker,  for  his  strong  commitment 
to  education  programs  on  the  Appro- 
priations Committee.  Over  the  years, 
his  leadership  in  the  area  of  education 
has  been  vital  in  sustaining  the  neces- 
sary Federal  commitment  to  quality  in 
education,  and  the  bill  before  us  today 
is  no  exception  to  his  good  work. 

Mr.  President.  I  believe  this  may  be 
accepted  and  I  yield  the  floor. 

Mr.  WEICKER.  Mr.  President,  I 
support  the  efforts  of  my  good  friend 
from  Vermont  who  is  the  chairman  of 
the  education  authorizing  committee. 

I  am  aware  that  the  amendment 
would  not  add  to  the  total  but  redirect 
existing  funds  within  the  same  pro- 
gram to  the  soon-to-be-authorized 
income  contingent  loan  program. 

I  commend  him  for  his  help  and 
indeed  for  all  his  work  on  the  educa- 
tion subcommittee. 

I  urge  adoption  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  an  excellent  amendment. 

It  is  an  idea  originally  conceived  by 
Milton  Friedman,  who  was  a  conserva- 
tive economist. 

It  eliminates  the  debt  factor,  as  I  un- 
derstand it.  as  a  career  choice  because 
loan  payments  are  based  on  a  stu- 
dent's income  after  graduation. 

If  someone  goes  into  a  line  such  as 
minister  or  social  worker,  or  banker, 
on  the  other  hand,  the  repayments 
would  vary  depending  upon  their  abili- 
ty to  pay. 

Students  in  low-paying  professions, 
such  as  teaching,  would  carry  a  lighter 
burden  then  their  classmates  entering 
more  lucrative  fields. 

The  idea  should  appear  both  to  con- 
servatives, who  believe  the  benefici- 
aries of  the  Federal  programs  should 
pay  for  them,  and  liberals,  who  believe 
that  no  one  should  be  denied  access  to 
college  for  finanical  reasons. 

It  is  a  good  amendment  and  I  sup- 
port it. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor and  move  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  2783)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


D  1330 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2784 

(Purpose:  To  earmark  $1,000,000  for  the  Bo- 
logna Center  of  the  School  of  Advanced 
International  Studies  of  the  Johns  Hop- 
kins University) 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  It  will 
require  unanimous  consent  to  set  aside 
the  committee  amendment. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
committee  amendment  for  the  pur- 
pose of  considering  the  amendment  I 
have  just  sent  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Maryland    [Mr.    Ma- 
THiAs]   proposes  an  amendment  numbered 
2784. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  54.  line  9,  before  the  period  insert 
a  colon  and  the  following:  "Provided  fur- 
ther. That  $1,000,000  of  the  amount  appro- 
priated under  this  paragraph  and  available 
for  part  B  of  title  VI  of  the  Higher  Educa- 
tion Act  of  1965  shall  be  available  for  a 
grant  to  the  Bologna  Center  of  the  School 
of  Advanced  International  Studies  of  the 
Johns  Hopkins  University.  ". 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  does  not  add  any  money 
to  the  bill;  rather,  it  targets  some 
higher  education  funds  toward  the 
International  Education  Program. 

The  amendment  addresses  the 
Higher  Education  Act's  Business  and 
International  Education  F*rogram, 
which  promotes  linkages  between  uni- 
versities and  American  businesses  en- 
gaged in  international  economic  activi- 
ty. Under  this  program  the  Federal 
funds  must  be  matched,  so  the  amend- 
ment will  leverage  additional  money. 

I  am  especially  interested  in  a 
unique  institution  that  would  benefit 
from  this  amendment.  The  Bologna 
Center  of  the  School  of  Advanced 
International  Studies  is  the  only  full- 
time  resident  American  graduate 
school  of  international  relations  in 
Europe.  Especially  noteworthy  is  the 
international  composition  of  the  facul- 
ty and  student  body,  which  together 
represent  as  many  as  25  countries. 

Mr,  President,  I  believe  this  amend- 
ment has  been  cleared  on  both  sides, 
and  I  understand  that  the  managers 
are  prepared  to  accept  it. 
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Mr.  WEICKER.  Mr.  President,  it  is 
my  understanding  the  amendment 
does  not  add  to  the  amount  of  the  bill 
but  designates  funds  within  the 
amount  we  provide  in  this  important 
area  of  international  education,  some- 
thing that  has  long  been  a  matter  of 
concern  and  interest  to  the  distin- 
guished Senator  from  Maryland.  Sena- 
tor Mathias.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2784)  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  ILLINOIS  LIBRARY  SYSTEM 

Mr.  SIMON.  Mr.  President,  I  am  not 
offering  an  amendment,  but  I  would 
like  to  have  a  brief  dialog  with  my  col- 
league from  Connecticut.  I  would  be 
happy  to  have  my  colleague  from  Wis- 
consin join  in  it.  too. 

We  have  a  special  problem  in  Illinois 
in  connection  with  the  Illinois  library 
system.  They  submitted  an  application 
for  money,  for  $11  million.  It  was  ap- 
proved by  the  Department  of  Educa- 
tion. Then,  after  they  spent  the 
money,  the  Department  of  Education 
came  back  and  said.  "We  don't  think 
that  is  the  right  way  to  spend  it  in 
conformity  with  the  act."  even  though 
the  Department  had  approved  it. 

There  is  no  one  who  charges  that 
there  is  any  misuse  of  funds  in  the 
sense  of  any  corruption  or  anything 
like  that.  The  House  has  an  amend- 
ment that  takes  care  of  our  specific 
problem  put  on  by  Congressman  John 
Porter  over  there. 

I  just  want  to  mention  this.  I  do  not 
have  an  amendment  here  at  this  point. 
I  want  to  mention  it  to  my  two  col- 
leagues so  that  when  you  get  into  con- 
ference you  can  be  somewhat  sympa- 
thetic to  the  special  problem  that  we 
have  in  Illinois.  It  was  a  problem  that 
was  created  by  the  Department  of 
Education  by  approving  expenditures 
at  one  point  and  then  later  coming 
back  and  saying.  "Sorry,  we  made  a 
mistake.  You  shouldn't  have  spent  the 
money  this  way." 

Mr.  WEICKER.  Mr.  President,  it  is 
my  understanding  that  there  is  lan- 
guage in  the  House  bill  that  addresses 
the  issue.  It  will  be  a  matter  in  confer- 


ence. It  will  give  us  the  time  to  go 
ahead  and  fully  be  appraised  of  the 
facts  that  attend  to  the  case  and  we 
will  be  more  than  glad  to  discuss  it 
with  our  House  colleagues  when  the 
time  comes. 

Mr.  SIMON.  I  thank  my  colleagues. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  say  to  my  good  friend  from  Illinois, 
anything  he  favors  I  will  certainly  give 
the  most  careful  consideration  to.  I  am 
sure  it  has  substantial  merit. 

There  is  the  matter,  as  the  Senator 
well  knows,  of  the  money  involved.  Is 
this  a  matter  that  would  increase  the 
appropriations  level? 

Mr.  SIMON.  It  would  not  increase 
the  appropriations. 

Mr.  PROXMIRE.  Would  not  affect 
the  appropriations? 

Mr.  SIMON.  It  does  not.  Obviously, 
if  Illinois  had  to  pay  back  the  $11  mil- 
lion at  some  point,  it  would  affect  Fed- 
eral revenue  in  some  way.  But  my  un- 
derstanding is  there  is  no  immediate 
appropriation  impact  at  all. 

Mr.  PROXMIRE.  It  sounds  highly 
meritorious.  I  thank  the  Senator  for 
giving  us  the  chance  to  understand  it 
on  the  floor. 

Mr.  SIMON.  I  thank  my  colleague 
from  Wisconsin. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1350 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2  785 

(Purpose:   To  increase   the  amount   which 
may  be  used  to  administer  unemployment 
compensation  laws  to  meet  increased  costs 
of  administration  resulting  from  certain 
factors,  and  for  other  purposes) 
Mr.  METZENBAUM.  Mr.  President, 
I  am  about  to  send  an  amendment  to 
the  desk  aimed  at  preventing  the  re- 
duction of  5,820  staff  from  unemploy- 
ment offices   in   every  State   in   the 
Union. 

It  is  endorsed  by  the  National  Gov- 
ernors' Association  and  the  Interstate 
Conference  of  Employment  Agencies. 

Mr.  President,  the  State  unemploy- 
ment insurance  operations  account 
provides  administrative  funds  to  State 
agencies  which  pay  unemployment 
benefits,  distribute  trade  adjustment 
allowances,  and  collect  State  unem- 
ployment taxes  from  employers.  In 
fiscal  year  1986.  over  8  million  workers 
received  benefits  from  State  imem- 
ployment  offices. 

The  administrative  cost  of  the  Un- 
emplojTnent  Benefit  Program  is  fi- 
nanced by  Federal  unemployment  tax 
revenues.  At  the  end  of  this  fiscal  year 
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the  unemployment  trust  fund  account 
is  projected  to  contain  a  $1  billion  sur- 
plus. And  $2.9  billion  will  be  collected 
in  fiscal  year  1987,  more  than  enough 
to  provide  adquate  funds  for  this  pro- 
gram. 

The  President's  budget  request  for 
fiscal  year  1987  included  $1,732  billion 
for  unemployment  office  operations- 
sufficient  funding  to  maintain  current 
service  levels.  However,  the  Appropria- 
tions Committee  cut  this  request  by 
$144  million. 

What  is  the  impact  of  this  cut? 

According  to  the  Secretary  of  Labor: 

This  reduced  level  of  funding  would  have 
serious  consequences  for  the  operation  of 
the  UI  [Unemployment  Insurance]  pro- 
gram. States  would  be  forced  to  lay  off 
about  4,500  staff,  representing  10  percent  of 
the  total,  and  close  local  unemployment  of- 
fices. This  would  curtail  services  to  claim- 
ants, forcing  claimants  to  travel  longer  dis- 
tances to  file  for  benefits,  and  would  signifi- 
cantly affect  the  States'  ability  to  pay  bene- 
fits promptly.  In  addition,  there  would  be 
substantial  losses  to  the  unemployment 
trust  fund  (and  to  the  Federal  budget)  be- 
cause of  the  adverse  effect  on  the  accuracy 
of  benefit  payments  and  on  the  enforce- 
ment and  oversight  of  tax  collections. 

According  to  the  interstate  Confer- 
ence of  Employment  Security  Agen- 
cies, the  cut  of  $144  million  could 
impair  the  ability  of  States  to  monitor 
claims,  increasing  fraud  and  abuse  by 
as  much  as  $720  million. 

It  does  not  make  sense  to  save  $144 
million  only  to  lose  $720  million. 

My  amendment  would  suspend  for  1 
year  the  administration's  quality  con- 
trol program,  thus  saving  $33  million, 
and  increase  the  funds  for  administra- 
tive services  by  that  same  amount. 

D  1400 

The  quality  control  program  is  de- 
signed to  measure  the  accuracy  of  im- 
employment  insurance  payments.  It 
was  not  specifically  authorized  by  stat- 
ute, but  rather  is  an  initiative  of  the 
Labor  Department.  It  is  an  addition  to 
the  long  standing  benefit  payment 
control  program  that  is  designed  to 
combat  fraud  and  abuse.  In  fact,  it  is 
so  new  that  the  proposed  regulations 
implementing  it  were  published  on 
July  25,  1986,  just  over  6  weeks  ago. 

Mr.  President,  it  doesn't  make  any 
sense  to  spend  resources  on  quality 
measurement  when  we  are  shutting 
down  local  offices  and  laying  off  per- 
sonnel who  are  directly  involved  in 
serving  unemployed  workers. 

I  think  we  can  all  agree  that  the 
purpose  of  quality  control  is  to  see 
that  the  workers  be  able  to  receive  the 
unemployment  insurance  to  which 
they  are  entitled.  It  does  not  make 
sense  to  cut  almost  6,000  staff  mem- 
bers, then  talk  about  spending  the 
same  dollars  for  quality  control.  In  my 
opinion,  it  is  far  more  important,  far 
more  significant,  to  see  to  it  that  those 
staffers  continue  to  have  an  opportu- 
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nlty  to  provide  the  services  to  the  un- 
employed workers. 

I  ask  unanimous  consent  that  a 
chart  showing  the  number  of  staff 
that  will  be  laid  off  In  each  State 
under  the  committee's  $144  million  cut 
be  printed  In  the  Record.  It  shows  my 
own  SUte  of  Ohio  would  lose  300 
people,  299  to  be  exact;  Texas,  257; 
Connecticut,  86;  Louisiana,  122; 
Oregon.  84:  Kansas,  41. 

Every  State  loses  under  the  commit- 
tee bill. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RscoRi),  as  follows: 

STATE  UNEMPLOYMENT  INSURANCE  PROPOSED  SENATE 
REDUCTION  IN  CONTINGENCY  ESTIMATED  DISTRIBUTION 
BY  STATE,  FISCAL  YEAR  1987 
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Mr.  METZENBAUM.  My  amend- 
ment would  restore  $33  million  of  the 
funds  that  are  proposed  to  be  cut. 
While  it  is  not  a  perfect  amendment,  it 
is  the  best  that  can  be  done  on  the 
Senate  floor  under  the  restrictions  of 
Orunm-Rudman. 

B4r.  President.  I  send  the  amend- 
ment to  the  desk  at  this  moment  on 


behalf    of    myself.    Senator    Cochran 
and  Senator  Nicklis. 

The  PRESIDING  OFFICER  (Mr. 
Warner  ).  Does  the  Senator  ask  unani- 
mous consent  to  set  aside  the  pending 
committee  amendments? 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  pending  com- 
mittee amendments  be  temporarily  set 
aside  without  losing  their  place  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBAUM]  for  himself.  Mr.  Cochran  and  Mr. 
NicKLES  proposes  an  amendment  numbered 
2785. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  6,  beginning  with  ■$117,910,000" 
on  line  9.  strike  out  all  through  'December 
31.  1987. ■■  on  line  22  and  Insert  in  lieu  there- 
of the  following:  -tlSO.giO.OOO  (including 
not  to  exceed  $4,800,000  which  may  be  used 
for  amortization  payments  to  States  which 
had  independent  retirement  plans  in  their 
State  employment  service  agencies  prior  to 
1980)  shall  be  available  only  to  the  extent 
necessary  to  administer  unemployment 
compensation  laws  to  meet  increased  costs 
of  administration  resulting  from  changes  in 
a  State  law  or  incretises  in  the  number  of 
unemployment  insurance  claims  filed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  allocation  was  based,  which  cannot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obligations  as  of  De- 
cember 31,  1987.  None  of  the  funds  appro- 
priated or  otherwise  made  available  by  the 
Act  may  be  expended  for  the  implementa- 
tion of  the  mandatory  unemployment  insur- 
ance quality  control  program  proposed  at  54 
Fed.  Reg.  26845-26853. 

Mr.  WEICKER.  Mr.  President,  this 
is  a  matter  that  is  going  to  be  in  con- 
ference. This  is  a  special  concern  of 
the  Senator  from  Ohio.  The  Senator 
from  Ohio  makes  a  good  point  in  the 
concern  he  exhibits  over  the  rather 
draconian  cut  initially  proposed  by  the 
Senate  committee.  The  moneys  which 
he  requests  are  offset  by  others  In  the 
quality  control  program. 

I  have  to  say  that  the  Secretary  of 
Labor,  Mr.  Brock,  has  my  admiration 
for  instituting  those  procedures.  I 
think  It  is  probably  a  fair  compromise 
between  the  ends  desired  by  all  par- 
ties. I  reconmiend  the  adoption  of  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  send  a  letter  to  the  desk,  from  the 
Interstate  Conference  of  Employment 
Security  Agencies,  Inc.,  In  support  of 
this  amendment  and  ask  that  It  be 
printed  in  the  Record, 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC,  September  9,  1986. 
Hon.  Howard  M.  Metzenbaum, 
Russell  Senate  Office  Building, 
Washington,  DC 

Dear  Senator  Metzenbaom:  We  under- 
stand that  you  plan  to  offer  an  amendment 
today  on  the  Senate  floor  to  the  FY  1987 
Labor,  Health  and  Human  Services  and 
Education  Appropriations  bill  that  would 
partially  restore  the  $144M  reduction  in 
(contingency)  funds  for  unemployment  In- 
surance (UI)  claims  processing  by  transfer- 
ing  $40.3M  which  Is  currently  designated  for 
UI  quality  control  (QC)  to  the  contingency 
category.  You  have  our  support  in  this 
effort. 

We  support  the  UI  quality  control  initia- 
tive, however,  the  impact  of  the  reduction 
in  funds  for  claims  processing  now  proposed 
by  the  Senate  bill  would  be  so  severe  that 
we  believe  implementation  of  quality  con- 
trol should  be  suspended  in  FY  1987  and 
those  resources  used  to  ameliorate  the 
impact  of  the  cut  on  UI  claims  processing 
and  related  activities.  Spending  resources  on 
quality  measurement  when  we  are  shutting 
down  local  offices  and  laying  off  personnel 
who  are  directly  involved  in  serving  unem- 
ployed workers  is  not  justified  in  our  view. 

Thank   you   for  your  efforts   to   restore 
these  badly  needed  funds. 
Sincerely, 

William  L.  Heartwell.  Jr. 

Executive  Vice  President,  ICESA. 
Raymond  C.  Scheppach, 
Executive  Director, 
National  Governors'  Association. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  METZENBAUM.  Mr.  President, 
before  acting  on  this  amendment,  I 
suggest  the  absence  of  a  quorum  just 
to  be  certain  It  Is  technically  correct. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  modify  my 
amendment  at  the  desk  by  deleting 
the  last  sentence  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment  (No.  2785),  as  modi- 
fied. Is  as  follows: 

On  page  6,  beginning  with  ■$117,910,000" 
on  line  9,  strike  out  all  through  "December 
31.  1987."  on  line  22  and  insert  in  lieu  there- 
of the  following:  '$150,910,000  (including 
not  to  exceed  $4,800,000  which  may  be  used 
for  amortization  payments  to  States  which 
had  Independent  retirement  plans  in  their 
State  employment  service  agencies  prior  to 
1980)  shall  be  available  only  to  the  extent 
necessary  to  administer  unemployment  com- 
pensation laws  to  meet  increased  costs  of 
administration  resulting  from  changes  in  a 
State  law  or  increases  In  the  number  of  un- 
employment   insurance    claims    filed    and 
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claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  allocation  was  based,  which  caimot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obligations  as  of  De- 
cember 31,  1987. '. 

UNEMPLOYMENT  INSURANCE  PROGRAM 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Mr. 
METZENBAtJM,  in  Offering  this  amend- 
ment. It  deals  with  an  issue  of  extreme 
importance  to  my  State  and,  I  know, 
to  many  other  States. 

The  committee  bill  recommendation 
for  the  Unemployment  Insurance  Pro- 
gram represents  a  $144  miUion  short- 
fall in  the  level  of  funding  required  for 
this  program  in  order  to  provide  ade- 
quate services  to  all  of  those  who  are 
entitled  to  unemployment  benefits. 

As  you  know,  Mr.  President,  this 
program  is  financed  by  State  and  Fed- 
eral taxes  which  are  deposited  in  a 
trust  fund.  Currently,  the  balance  in 
the  trust  fund  is  more  than  sufficient 
to  fund  this  program.  Unfortunately, 
the  committee  has  decided  to  use 
these  funds  for  other  purposes.  We 
may  soon  have  to  put  restrictions  on 
the  use  of  funds  in  this  trust  fund 
similar  to  those  which  have  been  put 
in  place  to  protect  the  Social  Security 
trust  fund. 

However,  in  an  effort  to  minimize 
the  impact  of  the  $144  million  short- 
age, we  are  offering  this  amendment 
to  restore  $33  million  to  this  account. 
While  it  will  not  circumvent  the  neces- 
sity to  reduce  essential  staff  positions, 
the  additional  $33  million  may  allow 
some  States  to  maintain  current  serv- 
ices. 

We  are  transferring  these  funds 
from  the  quality  control  activities 
within  the  Unemployment  Insurance 
Program.  Not  to  make  light  of  an  im- 
portant matter,  it  is  clear  that  if  we 
have  to  substantially  reduce  staff, 
quality  control  is  going  to  suffer.  One 
of  the  essential  aspects  of  quality  con- 
trol is  efficiency  on  the  front  line,  and 
that  requires  adequate  staff  to  process 
claims. 

I  hope  my  colleagues  appreciate  the 
nature  of  this  problem.  In  my  State  of 
Mississippi,  where  one  county  has  an 
unemployment  rate  of  29  percent,  it  is 
a  matter  of  utmost  importance. 

I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  and  am  happy  to  cosponsor 
his  amendment.  This  amendment  rec- 
tifies a  portion  of  the  bill  which  would 
adversely  affect  States  such  as  Okla- 
homa which  are  experiencing  dramatic 
increases  in  the  number  of  people 
filing  for  unemployment  benefits. 

Oklahoma  is  currently  suffering 
from  extreme  economic  hardship.  Un- 
employment has  increased  to  over  9 
percent  recently,  and  projections  indi- 


cate that  the  worst  is  yet  to  come.  It  is 
imperative  that  the  funds  in  the  un- 
employment insurance  service  catego- 
ry be  maintained  so  that  Oklahoma 
can  continue  to  provide  the  necessary 
benefits  to  those  who  have  fallen  on 
hard  times. 

Under  the  bill,  the  unemployment 
insurance  service  spending  is  to  be  re- 
duced by  approximately  $144  million 
from  the  administration  request  and 
the  House-approved  level.  The  entire 
amount  of  this  reduction  is  to  come 
from  the  contingency  fund  which  was 
set  up  to  aid  States  that  experienced 
dramatic  increases  in  demand  for  ben- 
efits. 

The  fund  provides  money  to  help 
State  agencies  defray  the  cost  of  em- 
ploying personnel.  These  persormel 
are  needed  to  maintain  the  efficiency 
of  the  State  agency  in  distributing 
benefits.  Without  the  aid  of  these 
part-time  helpers,  many  unemployed 
people  would  experience  delays  or 
other  hardships  in  receiving  their  vital 
benefits. 

In  Oklahoma,  the  State  Employ- 
ment Security  Commission,  which  ad- 
ministers the  Unemployment  Pro- 
gram, is  already  operating  at  a  mini- 
mum staff  level.  They  have  barely 
enough  people  to  run  the  program  ef- 
ficiently. Without  this  additional 
money,  they  would  be  unable  to  pro- 
vide the  services  which  the  unem- 
ployed depend  upon  for  sustenance. 

In  a  related  matter,  I  support  the 
committee's  recommendation  that 
benefits  authorized  by  the  Trade  Act 
be  increased  by  $7  million  over  last 
year's  appropriation.  These  benefits 
provide  essential  assistance  for  re- 
training, job  searchers,  and  relocation 
for  workers  who  have  been  unfairly 
impacted  by  overseas  competition. 

I  understand  and  support  all  our  ef- 
forts to  keep  spending  down,  however, 
it  is  important  that  States  which  are 
suffering  high  unemployment  be  able 
to  continue  administering  their  unem- 
ployment programs  efficiently.  To  do 
so,  they  must  be  able  to  draw  on  con- 
tingency money  during  these  times  of 
high  and  increasing  demand. 

Mr.  METZENBAUM.  Mr.  President, 
I  understand  that  both  the  majority 
and  minority  managers  are  prepared 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment  (No.  2785),  as  modi- 
fied, was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1420 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President, 
shortly,  I  will  send  to  the  desk  an 
amendment  on  behalf  of  myself  and 
the  distinguished  senior  Senator  from 
Florida  [Mr.  Chiles].  I  believe  we 
have  some  additional  cosponsors,  and  I 
will  be  prepared  to  send  the  amend- 
ment to  the  desk  shortly. 

The  senior  Senator  from  Florida  is 
going  to  discuss  for  a  moment  a  re- 
quest that  there  be  one  additional 
amendment  to  the  Domenici-Chiles 
amendment,  with  reference  to  the 
health  institutes.  While  he  is  doing 
that  with  his  staff.  I  will  start  discuss- 
ing what  we  propose  to  do. 

Let  me  first  say  to  the  Senate  that 
the  Subcommittee  on  Labor,  Health 
and  Human  Services,  chaired  by  Sena- 
tor Weicker,  has  done  a  good  job.  I 
will  be  prepared  later  in  the  afternoon 
to  submit— not  in  my  capacity  as  a 
Senator  from  New  Mexico  but  as 
chairman  of  the  Budget  Committee— a 
summary  of  the  bill  in  terms  of  com- 
plying with  the  very  difficult  and  on- 
erous job  of  meeting  the  budget  reso- 
lution's requirements,  and  the  bill 
before  us  does  that. 

But  today  I  am  going  to  offer  an 
amendment  on  behalf  of  myself  and 
Senator  Chiles  which  I  feel  will  im- 
prove America's  ability  to  maintain  its 
predominance  in  this  technological 
age.  The  amendment  that  we  are 
going  to  offer  will  provide  an  addition- 
al $57  million  for  math  and  science  ac- 
tivities of  the  Department  of  Educa- 
tion. 

Mr.  President,  I  am  offering  this 
amendment  because  I  firmly  believe 
that  our  country's  future  depends 
upon  math  and  science  education.  The 
future  of  this  country  depends  upon 
our  children,  and  the  fact  is  that  they 
are  inadequately  prepared  for  this  fast 
moving  and  highly  technological  world 
because  of  a  lack  of  a  strong  knowl- 
edge of  basic  math  and  science  con* 
cepts. 

We  are  all  aware  of  the  fact  that  re- 
ports several  years  ago  warned  that 
American's  math  and  science  educa- 
tion was  inadequate.  There  are  not 
enough  certified  teachers,  say  the  re- 
ports and  studies.  Our  standards  are 
outmoded  and  our  students  are  out- 
performed by  students  from  other 
countries.  Congress  has  moved  to  act 
and  in  fact  adopted  a  very  significant 
piece  of  legislation,  the  very  title  of 
which  states  how  serious  and  impor- 
tant the  issues  are.  The  law  which  we 
passed  in  1984  was  called  the  Educa- 
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tlon   for   Economic   Security   Act   of 
1984. 

I  am  here  to  tell  you  that  the  pro- 
gram Is  still  needed  and  that  congres- 
sional support  for  It  Is  still  needed. 
Physics  and  computer  science  continue 
to  be  among  the  fields  with  the  largest 
proportional  teacher  shortages  In  this 
country. 

Further,  we  all  need  to  be  aware  of 
our  Nation's  very,  very  serious  prob- 
lem in  this  area.  According  to  projec- 
tions, we  will  soon  be  moving  into  a 
time  of  teacher  shortages.  By  conserv- 
ative estimates,  between  1986  and 
1992.  1.3  million  new  teachers  will 
need  to  be  hired.  Thus,  the  problems 
In  science  and  math  education  will  get 
worse,  not  better. 

Recognizing  these  needs,  the  U.S. 
Senate,  when  It  adopted  a  budget  reso- 
lution, voted  here  on  the  floor  on  cer- 
tain assumptions  and.  as  a  matter  of 
fact,  added  substantial  amounts  of 
money  to  a  budget  resolution  to  fund 
those  assumptions.  One  of  those  as- 
sumptions was  for  an  additional  large 
amount  of  funding,  an  Increase  of  $400 
million,  for  the  math  and  science  ef- 
forts of  this  Nation  through  the  De- 
partment of  Education.  $400  million. 

The  1987  budget  resolution,  which 
was  adopted  here,  went  to  conference, 
came  back,  and  was  readopted,  includ- 
ed the  assumption  that  we  would  add 
$400  million  to  the  current  level  of 
American  effort  for  math  and  science 
education  programs.  That  was  done 
here  by  this  Senate,  not  once  but 
twice,  and  retained  In  conference  with 
the  House  in  spite  of  significant 
budget  restraint. 

I  regret  to  tell  you  that,  even  though 
that  was  done,  the  appropriations  bill 
before  us  does  not  reflect  that  commit- 
ment. The  level  of  funding  in  the  bill 
before  us  for  math  and  science  pro- 
grams is  not  $443  million  but  rather 
$43  million,  the  same  amount  that  was 
funded  In  the  previous  year.  The  $400 
million  that  we  assumed  would  be  in 
this  bill  has  been  used  by  the  commit- 
tee and  reported  to  the  Senate  to  fund 
other  programs  of  the  national  Gov- 
ernment. We  did  not  save  the  $400 
million.  We  spent  It  elsewhere  In  this 
bill. 

I  am  not  here  to  say  that  the  com- 
mittee did  not  do  good  work,  but  it  ap- 
pears to  the  Senator  from  New  Mexico 
that,  if  the  U.S.  Congress  by  over- 
whelming votes  in  1984  adopted  an 
Education  for  Economic  Security  Act, 
and  the  President  of  the  United  States 
signed  it.  clearly  within  a  budget  of 
this  size  we  ought  to  be  able  to  in- 
crease the  level  of  funding  for  educa- 
tion for  economic  security  programs 
over  this  year's  funding  level  of  $43 
million. 

I  believe  there  is  a  real  case  for  an 
add-on  of  $400  million.  I  believe  that  is 
what  the  Senate  had  in  mind  when  it 
adopted  an  alternative  to  the  budget 
proposals    that    were    reported    and 


added  over  $1.8  billion  for  the  general 
education  programs  and,  yes,  an  addi- 
tional $400  million  for  math  and  sci- 
ence education.  I  believe  it  was  called 
America's  future,  if  I  am  not  correct.  I 
believe  It  was  called  maintaining 
America's  competitive  edge. 

When  we  voted  on  math  and  science 
education  here  In  the  Senate,  not  only 
when  we  adopted  the  law.  but  when 
we  voted  for  It  in  concept  here  on  the 
floor.  I  believe  it  was  categorized 
somewhat  in  the  following  manner: 
We  are  spending  too  much  money  on 
the  past  and  not  enough  money  on  the 
future;  we  ought  to  start  being  worried 
about  the  future  and  spend  money  to 
enhance  our  capability  as  a  nation, 
through  our  local  school  boards  and 
local  superintendents  of  schools,  in 
math  and  science  proficiency;  we 
ought  to  increase  our  capability  to 
educate  in  this  fast-changing  and  dy- 
namic field.  Obviously  we  were  talking 
about  the  future.  I  believe  we  dis- 
cussed it  on  the  floor  when  we  added 
$400  million  for  math  and  science  as 
an  assumption  for  the  education  por- 
tion of  the  budget.  I  believe  it  was  also 
discussed  in  another  way.  Some  said  it 
is  time  wc  invest  in  our  young  people, 
as  I  recall. 

The  children  of  this  Nation  need  the 
best  math  and  science  education  we 
can  provide,  and  we  asked,  why  do  we 
not  invest  in  it?  And  we  voted  for  it. 
And  as  I  indicated,  we  voted  twice  on 
the  budget  resolution  on  that  assump- 
tion. In  1984.  we  overwhelmingly 
passed  a  far  reaching  act,  the  title  of 
which  indicated  the  fear  that  the  re- 
ports of  1983  and  1984  sent  through 
all  of  us.  That  act  stresses  economic 
security  through  education,  and  I 
regret  that  after  all  of  that  effort,  we 
have  a  bill  before  us  that  funds  educa- 
tion for  this  particular  endeavor  of 
our  Nation  at  exactly  the  same 
amount  as  this  year,  $43  million,  not 
the  $443  million  that  I  believe  most 
people  voting  for  the  budget  resolu- 
tion assumed. 

Now  I  say  to  my  colleagues,  it  is  not 
for  the  Budget  Committee  to  decide 
how  we  spend.  It  is  for  the  appropri- 
ators  and  for  the  U.S.  Senate  to  set 
the  priorities.  If  we  decide  that  we  do 
not  want  to  spend  money  in  promoting 
economic  security  through  the  en- 
hancement of  math  and  science  educa- 
tion, that  Is  our  prerogative  and  that 
is  the  appropriators'  prerogative. 

Let  me  remind  the  Senate  that  we 
are  going  to  spend  the  money  that  was 
assumed  for  math  and  science  educa- 
tion elsewhere.  And  far  be  it  the  goal 
of  the  Senator  from  New  Mexico  to 
break  the  budget  or  to  exceed  the 
mandated  goals  of  expenditures  for 
this  particular  bill.  I  would  not  come 
here  and  ask  anyone  to  do  that,  be- 
cause I  have  asked  the  Senate  to  cut 
bills  when  they  were  over  by  $150  mil- 
lion out  of  a  giant  multiblllion  dollar 
bill  such  as  this  one.  So  some  may  ask 


why  are  you  asking  for  more  money?  I 
am  not. 

The  bill  before  us  has  some  addition- 
al budget  authority  that  was  provided 
by  the  U.S.  Congress  in  the  budget 
resolution  which  has  not  been  allocat- 
ed. I  am  going  to  use  a  little  piece  of 
that,  along  with  going  into  this  bill 
that  has  literally  billions  of  dollars 
and  finding  one  place  that  I  believe  we 
can  justifiably  take  a  small  amount  of 
money  and  still  leave  that  function  of 
Government  in  excellent  shape. 

<Mr.  GORTON  assumed  the  chair.) 

D  1440 

Mr.  DOMENICI.  Let  me  say  very 
clearly  to  my  fellow  Senators,  you  are 
going  to  hear  that  Senators  Domenici 
and  Chiles  in  this  amendment  want  to 
cut  the  National  Iristitutes  of  Health. 
You  are  going  to  hear  that  we  want  to 
cut  money  from  Alzheimer's  research, 
the  National  Cancer  Institute,  and  all 
the  other  marvelous  institutes  and  ac- 
tivities within  this  $6-plus  billion  ac- 
tivity called  the  National  Institutes  of 
Health. 

Nothing  Is  further  from  the  truth.  I 
hope  those  who  are  going  to  listen  to 
that  and  be  worried  about  voting  for 
our  young  people  in  math  and  science 
enhancement  will  listen  carefully  to 
what  I  am  saying. 

The  National  Institutes  of  Health  in 
this  bill  that  is  before  us  have  been  in- 
creased in  budget  authority  over  the 
year  we  are  in  by  $810  million.  If  my 
arithmetic  is  correct,  in  a  tight  fiscal 
year,  the  National  Institutes  of 
Health,  phenomenal  institutions,  will 
be  increased  15.4  percent.  Not  de- 
creased, not  frozen  like  the  national 
effort  in  math  and  science,  but  in- 
creased by  15.4  percent. 

What  the  distinguished  Senator 
from  Florida  and  the  Senator  from 
New  Mexico  are  asking  the  U.S. 
Senate  to  do  Is  to  make  $57  million 
available  for  math  and  science  educa- 
tion, and  we  are  only  asking  that  $11 
million— $11  million— of  that  $57  mil- 
lion come  from  the  National  Institutes 
of  Health,  which  I  have  just  told  you 
were  increased  $810  million  in  this  bill. 

Again,  if  my  arithmetic  is  correct, 
and  I  believe  it  is,  that  means  that  If 
you  adopt  our  amendment,  the  Na- 
tional Institutes  of  Health  will  be  re- 
duced by  $11  million  and,  basically, 
they  will  be  growing  not  at  a  15.4-per- 
cent Increase,  but  a  15.2-percent  in- 
crease; just  two-tenths  of  1  percent 
out  of  a  15.4-percent  growth  rate  in 
the  National  Institutes  of  Health  will 
be  needed  in  order  to  fund  a  $57  mil- 
lion add-on  to  the  current  $43  million 
effort  in  science  and  math  enhance- 
ment under  the  highly  touted  Educa- 
tion for  Economic  Security  Act  of 
1984. 

I  submit  that  what  we  are  asking  for 
Is  not  enough.  I  submit  that  the  U.S. 
Senate  really  believed  that  this  bill 
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before  us  today  would  have  contained 
$400  million  for  this  kind  of  effort  and 
related  efforts.  I  cannot  do  that  to  the 
National  Institutes  of  Health,  and  I  do 
not  believe  the  Senate  would  want  to 
do  that.  But  I  think  they  will  indeed 
find  interesting  the  fact  that  we  have 
not  increased  math  and  science  educa- 
tion, nor  have  we  adequately  funded 
our  efforts  in  education  for  economic 
security  since  1984,  and  they  will  be 
asking,  "Why  can't  we  do  something?" 

We  believe  it  is  a  fair  and  equitable 
approach  to  make  $57  million  in 
budget  authority  available  for  math 
and  science  education  and  that  it  be 
partially  funded  to  the  time  of  $11 
million  from  the  National  Institutes  of 
Health.  The  transfer  is  required  to 
keep  this  amendment  deficit  neutral 
in  outlays.  The  $11  million  transfer 
from  NIH  will  result  in  $5  million  out- 
lays, which  would  be  required  under 
the  math  and  science  education  ac- 
count. The  remaining  $46  million  in 
budget  authority  can  be  accommodat- 
ed within  the  subcommittee's  302(b) 
allocation:  that  is,  the  money  in  toto 
that  the  subcommittee  has  received 
accommodates  the  remaining  amount 
of  budget  authority  without  in  any 
way  violating  the  mandate  of  the 
Budget  Act  as  specifically  directed  to 
these  activities  of  Government. 

Now,  let  me  repeat  for  those  who 
say,  "Are  you  cutting  the  National  In- 
stitutes of  Health?"  No,  the  National 
Institutes  of  Health  will  grow,  but 
only  by  $799  million  instead  of  $810 
million.  Iliis  is  still  an  increase  of  15.2 
percent  over  the  year  we  are  now  in 
for  fiscal  year  1987. 

I  repeat,  I  support  the  National  In- 
stitutes of  Health.  I  think  they  are 
among  the  finest  researchers  in  the 
world  and  the  institutes  are  truly  phe- 
nomenal and  perhaps,  within  the  pan- 
orama of  research  activities  and  insti- 
tutions in  the  United  States  and  the 
world,  they  may  indeed  be  the  very 
pearls  of  our  research  effort.  But,  my 
friends  in  the  Senate,  how  are  we 
going  to  keep  up  that  kind  of  activity 
when  we  read  over  and  over  that  math 
and  science  are  suffering  in  our  public 
schools,  and  we  do  not  have  the 
wherewithal  to  promote  enhancement 
by  taking  only  two-tenths  of  1  percent 
out  of  one  of  the  largest  increases  for 
appropriated  programs  in  this  whole 
bill,  the  National  Institutes  of  Health? 

I  do  not  believe  in  their  wildest 
dream  those  who  manage  the  National 
Institutes  of  Health  believed  in  this 
tight  budget  year  that  they  would  be 
on  the  floor  of  this  Senate  with  a  15.4- 
percent  increase.  I  believe  they 
thought  we  were  in  for  austerity.  And 
quite  to  the  contrary,  math  and  sci- 
ence education  is  truly  in  austerity. 
We  caimot  even  find  enough  money  to 
provide  for  an  increase  in  that  activity 
when  we  are  being  told  that  it  is  the 
most  critical  of  educational  needs:  it  is 


the  most  significant  thing  we  can  do 
for  the  future  of  our  young  people. 

Now,  will  this  do  any  good?  Let  me 
repeat:  According  to  the  last  survey  on 
this  subject,  7,000,  or  30  percent,  of 
the  24,000  high  schools  in  America 
offer  no  physics  classes;  out  of  these 
24,000  high  schools,  4,000,  or  17  per- 
cent, offer  no  chemistry  classes;  2,000, 
or  8  percent,  offer  no  biology  classes; 
and  12,000,  or  half,  offer  no  Earth  or 
space  science  classes. 

Many  of  the  science  teachers  in  our 
Nation  are  spread  thin— covering  more 
than  one  subject  area.  This  means 
they  have  a  great  need  for  in-service 
training.  One  of  the  activities  funded 
by  the  Education  for  Economic  Securi- 
ty Act  is  just  that. 

Of  the  19,000  individuals  teaching 
physics,  fewer  than  2,000  are  full-time 
physics  teachers.  Now,  what  will  this 
money  do?  If  we  can  succeed  in  con- 
vincing the  Members  of  the  U.S. 
Senate  or  one  more  than  one-half  of 
them  voting,  if  we  can  convince  them 
to  take  two-tenths  of  1  percent,  $11 
million— just  $11  million— from  an 
NIH  increase  of  15.4  percent  and  put  it 
in  this  amendment,  we  will  have  $100 
million  to  spend  on  math  and  science 
education  enhancements.  And  what 
will  it  do? 
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I  think  it  is  fair  to  tell  the  Senate 
that  with  it  we  will  provide  benefits  of 
improved  education  to  over  10  million 
students  and  teachers.  This  is  accom- 
plished through  in-service  training, 
curriculum  development,  and  the  link- 
ing of  professionals  in  the  business 
field  with  the  education  of  our  young 
people.  I  believe  it  is  worth  every 
penny  we  are  going  to  vote  for  here 
today. 

And  I  urge  my  fellow  Senators  to  un- 
derstand that  the  Senator  from  New 
Mexico  is  not  standing  on  the  assump- 
tions made  in  the  budget  resolution 
because  if  I  was,  I  would  be  asking  for 
$400  million.  I  understand  the  prerog- 
atives of  the  Appropriations  Conmiit- 
tee  to  allocate  funding  as  it  sees  fit  in 
the  appropriations  process.  But  I  do 
not  i)elieve  because  we  have  alloca- 
tions and  because  they  have  the  right 
to  spend  it,  that  we  ought  to  assume 
that  in  all  respects  they  are  absolutely 
right,  and  there  ought  to  be  no  differ- 
ent priorities  than  those  established  in 
the  committee. 

I  do  not  ask  that  we  change  very 
much.  I  am  not  here  arguing  about 
the  15-percent  increase  in  NIH— clear- 
ly to  the  contrary.  I  believe  we  should 
spend  more  in  education  even  if  it 
means  somewhat  less  at  NIH.  But  that 
is  not  in  the  cards  because  obviously 
we  want  to  work  with  the  committee. 
We  respect  their  detailed  information, 
and  their  commitment  to  meeting  the 
budget  marks  that  are  given  to  them 
and  the  budget  totals  that  are  as- 
sumed. But  I  frankly  believe  that  if 


the  Senators  will  just  listen— $5  mil- 
lion in  outlays  out  of  NIH,  and  $11 
million  in  budget  authority  out  of  an 
increase  of  $310  million  for  a  base  that 
exceeds  $6  billion  in  order  to  provide  a 
total  of  $100  million  for  the  enhance- 
ment of  math  and  science  education— 
and  I  believe  if  everybody  understands 
that,  this  amendment  will  prevail. 

Perhaps  someone  will  get  up  and  say 
what  does  this  do  to  the  budget  even, 
though  I  think  I  have  explained  it.  It 
absolutely  in  no  way  violates  the  1987 
budget.  There  is  more  than  $57  million 
in  budget  authority  in  excess  of  the 
subcommittee's  302(b)  allocation.  We 
use  that  and  a  little  bit  of  money  from 
NIH,  because  we  have  to  provide  a  few 
million  dollars  in  outlays  for  the  pro- 
gram. You  add  it  up,  and  this  bill  will 
still  be  exactly  on  the  mark  with  the 
budget  mandates  that  were  given  to 
this  committee  first  by  the  Budget 
Conmiittee,  and  then  ratified  and  con- 
firmed by  the  full  Appropriations 
Committee  as  the  amount  of  money  to 
be  spent  on  the  Government  activities 
funded  within  this  bill. 

I  believe  my  principal  cosponsor  and 
good  friend.  Senator  Chiles,  is  here.  I 
assume  he  desires  to  speak.  When  he 
starts,  I  will  take  a  few  moments,  I 
say,  Mr.  F»resident,  to  get  the  amend- 
ment totally  in  order  and  then  with 
his  concurrence,  I  will  send  it  to  the 
desk  shortly  as  an  unprinted  amend- 
ment. 

I  yield  the  floor. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  want 
to  express  my  support  for  the  amend- 
ment that  my  friend  and  colleague 
from  New  Mexico  is  preparing  to  offer. 
I  think  these  are  times  when  an  in- 
vestment in  the  future  must  be  made. 
We  have  to  make  a  modest  investment 
in  education  of  our  children  in  mathe- 
matics and  science  today  if  we  are 
going  to  have  those  resources  for  to- 
morrow. 

Mr.  President,  I  remember,  and  I 
think  most  of  the  Senators  remember, 
the  great  fanfare  we  made  when  we 
passed  math  and  science  legislation 
back  in  1984.  We  realized  then  how  far 
behind  as  a  country  we  were  falling 
from  the  rest  of  the  industrialized 
world.  We  realized  that  in  percentages 
we  had  had  much  fewer  of  our  stu- 
dents that  were  taking  any  kind  of  de- 
grees in  math  and  science  percen- 
tagewise. Then  we  found  out  even  in 
absolute  numbers  a  country  as  small 
as  Japan  was  sending  many  more  engi- 
neers to  school,  and  there  were  many 
more  degrees  in  math  and  science,  as 
well  as  West  Germany  and  other  coun- 
tries. 

Mr.  President,  we  know  that  the 
world  is  changing  so  quickly  in  tech- 
nology, in  new  information  that  is  out 
there,  that  if  we  do  not  keep  up  in  this 
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area  we  can  only  find  ourselves  falling 
farther  and  farther  behind. 

The  math-science  program  is  very 
well  targeted  to  the  training  of  teach- 
ers and  the  upgrading  of  curriculum. 
It  involves  the  State  and  local  educa- 
tion agencies  and  higher  education  in- 
stitutions in  a  Joint  effort  for  educa- 
tional excellence. 

The  program  is  working.  The  State 
and  local  goverrunents  that  have  par- 
ticipated are  excited  about  the  ripple 
effect  that  the  competition  Is  creating. 
There  is  a  special  emphasis  on  encour- 
aging minorities,  women,  and  handi- 
capped to  pursue  math  and  science 
study.  In  short,  we  are  getting  a  lot  of 
leverage  here  for  change  with  a 
modest  amount  of  money.  The  Senate 
overwhelmingly  adopted  a  bipartisan 
budget  package  to  increase  math,  sci- 
ence, and  excellence  by  $400  million. 
The  least  we  can  do  today  is  to  restore 
this  program  to  its  1985  level- 1985 
level,  we  are  talking  about.  Does  that 
put  us  really  on  the  road  to  catching 
up?  No.  I  am  disappointed  with  that.  I 
wish  I  could  say  we  were  doing  more. 
But  it  is  the  least  that  we  can  do  and 
what  we  should  do. 

My  good  friend  and  the  chairman  of 
the  Budget  Committee  has  expressed 
the  belief  that  we  do  not  own  any  spe- 
cial prerogative  by  the  fact  that  the 
budget  contained  this  figure— this  ad- 
ditional 1400  million,  and  that  the  Ap- 
propriations Committee  had  the  right 
to  take  that  money,  place  it  where 
they  wanted  to,  and  put  it  in  some 
area.  They  dit .  I  remind  the  Senate 
that  it  was  not  entirely  the  Budget 
Committee  that  came  up  with  this 
figure  to  start  with.  This  was  an 
amendment  and  part  of  this  money 
was  an  amendment  that  the  Senate  on 
the  floor  when  we  were  adopting  it, 
and  the  Budget  Committee,  said,  "We 
want  to  add  this  money."  So  it  was  not 
the  special  prerogative  of  the  Senator 
from  New  Mexico  or  the  Senator  from 
Florida  of  saying  out  of  the  Budget 
Committee  we  are  going  to  bring  this. 
The  Senate  on  this  floor  said,  "We 
want  to  put  more  money  in  for  excel- 
lence. We  want  to  put  more  money  in 
for  math  and  science,  and  we  are  going 
to  put  that  figure  into  the  budget."  So 
they  did. 

Now  as  the  Senate  has  a  right  to 
change  any  budget  resolution  the 
Senate  has  a  right  to  change  any  ap- 
propriations bill.  So  there  is  not  abso- 
lute wisdom  on  the  part  of  the  Budget 
Committee  nor  is  there  absolute 
wisdom  on  the  part  of  the  Appropria- 
tions Committee  or  subcommittee  to 
say  where  the  dollars  must  go. 

It  would  be  much  easier  if  we  could 
say  we  are  going  to  add  this  amount  of 
money.  I  am  sure  it  would  pass  very 
quickly  except  to  do  that  would  be  to 
make  this  budget  go  above  its  targeted 
figure.  That  would  not  be  right.  That 
is  not  something  that  the  Senator 
from  New  Mexico  or  the  Senator  from 


Florida  not  only  feel  comfortable  in 
doing,  but  it  is  something  we  could  not 
do.  We  do  not  think  the  body  should 
do  that.  Certainly  we  cannot. 

So  we  have  to  look  to  see  where  this 
money  can  come  from.  Well,  as  we 
look  over  the  budget  that  is  Ijefore  us 
in  this  field,  where  is  the  area  that  has 
been  increased  the  most?  Well,  it  hap- 
pens to  be  the  National  Institutes  of 
Health.  When  we  see,  as  the  Senator 
from  New  Mexico  has  said,  an  increase 
in  that  particular  area  of  15.4  percent, 
$810,000,000  over  last  year  at  a  time 
when  almost  every  other  program  is 
either  cut,  held  at  the  absolute  level  or 
perhaps  some  we  allowed  to  have  some 
kind  of  an  inflation  increase  but  to 
find  a  15.4-percent  increase,  my  good- 
ness, in  the  heaviest  days  of  defense 
we  increased  them  about  8  or  9  per- 
cent or  so.  But  a  15.4-percent  increase? 

Could  we  spend  more  money  at  the 
National  Institutes  of  Health?  Yes.  we 
could.  Could  we  spend  it  for  good  pur- 
poses? Absolutely  we  could.  Is  there 
any  particular  harmful  disease  that  I 
want  to  cut  or  see  us  not  spending 
money?  No.  There  is  not.  But  given 
the  fact  that  we  are  seeing  this  15.4 
percent  increase  certainly  we  are  now 
talking  about  whether  we  can  have 
$11,000,000  in  budget  authority  to 
come  from  this,  Mr.  President,  we  just 
think  the  answer  to  that  has  to  be  yes. 
What  we  are  about  in  appropriation 
bills  is  weighing  priorities.  What  we 
are  about  in  the  Budget  Act  is  weigh- 
ing priorities,  and  deciding  what  per- 
centage of  the  budget  will  be  spent 
where. 
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Can  we  afford,  as  a  country,  to  aban- 
don our  quest  for  trying  to  increase 
the  number  of  students  who  will  be 
able  to  pursue  degrees  in  science?  I 
submit  that  would  be  a  very,  very  fool- 
hardy direction  for  us  to  take.  I  agree 
with  the  Senator  from  New  Mexico, 
what  we  are  talking  about  here  at  $100 
million  is  not  enough.  There  is  no  way. 
as  to  setting  real  priorities  for  this 
country,  that  we  should  say  that  is 
enough.  We  should  be  doing  more. 

But  it  was  funded  in  that  amount  in 
1985,  and  we  are  saying,  for  goodness 
sakes.  let  us  raise  it  up.  Our  cut  to 
below  $45  million  in  1986  would  be 
eased  a  great  deal  if  we  could  make 
this  restoration  for  1987. 

I  do  not  claim  that  there  is  any  fat 
left  in  this  bill.  We  are  down  to  the 
bone  in  our  funds  to  invest  in  human 
resources,  in  human  potential.  The 
point  that  we  make  is  that  at  times 
like  these  the  choices  are  hard  and  at 
the  subcommittee,  at  full  committee, 
and  again  today  we  face  hard  decisions 
about  balancing  priorities  and  making 
investments. 

But  these  funds  are  targeted  to  the 
education  of  tomorrow's  research  sci- 
entists, our  doctors,  our  health  profes- 
sionals.   If   we   only   look   at   today's 


needs  and  not  tomorrow's,  we  are 
going  to  be  eating  our  seed  com. 

Let  us  look  at  medical  research  that 
we  are  talking  about.  If  we  do  not 
have  the  money  in  math-science,  are 
we  going  to  be  able  to  produce  the 
kind  of  competent  scientists  that  we 
will  need  in  order  to  try  to  find  the 
cures  for  Alzheimer's,  cancer  research, 
and  everything  else?  Of  course  we  will 
not.  Much  of  that  depends  on  higher 
mathematics,  certainly  in  the  field  of 
science,  and  we  are  saying  this  is  a 
basic  tool.  If  you  are  interested  in  NIH 
research,  certainly  you  ought  to  go 
back  and  fund  a  basic  tool  of  that  re- 
search. That  would  be  to  have  the 
competent  professionals  who  would  be 
able  to  make  those  kind  of  discoveries 
and  breakthroughs  that  we  need. 

NIH  has,  again,  a  15.4-percent  in- 
crease in  this  bill,  $810  million.  The 
House  has  $100  million  more  than 
that.  So  this  $11  million  will  not  jeop- 
ardize the  conference  outcome  that  is 
higher  than  where  the  Senate  bill  is 
right  now. 

Next  year  we  will  be  reauthorizing 
chapter  II.  The  administration  has 
recommended  general  aid  for  teacher 
training  to  replace  math-science.  Con- 
gress has  shown  no  enthusiasm  for  the 
proposal.  But  next  year's  reauthoriza- 
tion offers  us  a  great  opportunity  to 
examine  teacher  training  and  the  per- 
sonnel development  needs  and  how  we 
can  target  more  adequate  funds  for 
math-science  instruction  through  the 
block  grant.  In  the  meantime,  we  are 
not  finding  that  funding  through  the 
present  block  grant.  We  would  be  very 
pennywise  and  pound-foolish  to  short- 
change a  program  that  has  been 
funded  for  only  2  years,  which  shows 
such  great  promise  to  be  of  help  to 
this  country. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
have  before  me  the  ideas  of  the 
amendment  of  the  distinguished  Sena- 
tors from  New  Mexico  and  Florida. 

Let  me  say  that  under  normal  cir- 
cumstances, I  would  be  glad  to  support 
any  education  program  or  additional 
moneys  to  any  educational  program  in 
this  country.  Nobody  is  going  to  deni- 
grate the  importance  of  math-science. 
But  neither  is  anybody  going  to  deni- 
grate the  importance  of  education 
across  the  board. 

To  give  you  an  idea  as  to  how  much 
the  shortfall  is  in  education,  let  me  go 
back  to  one  of  the  older  programs  on 
the  books.  Public  Law  94-142  was  en- 
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aotiHl  10  years  ago;  94-142  not  only  is 
landmark  education  legislation,  but 
how  it  has  changed  the  lives  of  retard- 
ed children  across  the  breadth  of  this 
country  is  something  to  behold. 
Whereas  in  the  past,  handicapped 
children  used  to  sit  in  dark  comers  in 
institutions,  they  now  Join  their  class- 
mates in  school,  many  of  them  main- 
streamed  to  regular  schools,  not  spe- 
cial education  classes.  But  most  impor- 
tantly, the  upshot  of  all  that  is  that 
they  are  malnstreamed  into  life  in 
America  and  not  left  in  a  comer  of  an 
institution. 

That  was  10  years  ago  that  we 
passed  94-142.  I  wonder  how  many  of 
my  colleagues  realize  what  it  is  that 
we  committed  ourselves  to  when  we 
passed  the  law  10  years  ago,  94-142. 
The  Federal  share  was  to  be  40-per- 
cent. And  here  it  is  on  the  10th  anni- 
versary of  94-142,  which  has  been  de- 
clared an  unparalleled  success  as  to 
educating  the  handicapped  retarded 
children  of  this  Nation,  and  the  Feder- 
al share  is  a  struggling  8  percent. 
Eight  percent,  and  we  have  had  10 
years  to  get  to  that  40  percent  level. 

I  warned  a  long  time  ago  as  we  start- 
ed to  misread  our  priorities  in  this 
Nation  that  we  would  find  in  the  area 
of  science  and  health,  the  blind  fight- 
ing with  the  deaf,  fighting  with  those 
with  heart  disease,  fighting  with  those 
with  cancer  for  the  Federal  dollar. 
Indeed,  the  penuriousness  of  this 
Nation  over  the  past  several  years 
when  it  comes  to  spending  on  educa- 
tion and  health,  social  needs,  is  such 
that  that  is  exactly  what  is  happening 
in  the  area  of  health. 

All  come  before  our  hearings,  each 
pleading  for  the  few  pennies  that  are 
left  over  after  we  get  through  with  the 
defense  budget  and  there  is  not 
enough  to  go  ahead  and  do  the  right 
job. 

So  it  is  with  education.  No,  we  do 
not  do  the  right  job  in  the  sense  of 
what  either  needs  to  be  done  or  what 
can  be  done.  So  nobody  is  going  to 
stand  on  this  platform  and  decry  the 
worthy  effort  insofar  as  math-science 
is  concerned.  But  I  think  it  also  has  to 
be  stated  that  in  these  famous  alloca- 
tions and  in  the  determination  of  the 
priorities  by  Congress  and  by  the 
President,  and  by  the  body  politic,  in 
the  determination  of  those  priorities, 
not  much  is  left  out  there,  either  in 
the  sense  of  education  or  in  the  sense 
of  health  or  the  retarded  or  the  dis- 
abled or  any  such  worthy  causes. 

So  we  had  to  make  choices  in  the 
way  of  education.  Very  frankly,  the 
choice  that  was  followed  by  the  sub- 
committee and  by  the  full  committee 
was  in  favor  of  those  with  the  greatest 
needs. 

That  is  why  the  increases  went  in 
Pell  grants— in  other  words,  to  those 
who  could  not  afford  a  college  educa- 
tion and  would  not  get  a  college  educa- 


tion unless  the  money  was  there.  Yes, 
we  did  not  cut  there. 

We  did  not  cut  back  in  programs  for 
those  who  needed  a  special  education, 
the  retarded.  And  we  did  not  cut  back 
In  the  sense  of  those  who  needed  the 
money  to  be  able  to  go  to  medical 
school. 

I  do  not  have  the  luxury  to  do  what 
I  would  like  to  do.  I  happen  to  belong 
to  the  school  which  feels  that  nothing 
is  more  important  to  this  Nation  than 
the  education  of  its  people,  young  and 
old.  But  I  do  not  have  that  choice.  So, 
when  something  like  this  comes  before 
us  and  we  say,  well,  we  would  like  to 
go  ahead  and  add  the  money  to  math- 
science,  I  do  not  think  I  will  get 
caught  in  the  catch-22  of  saying  I  do 
not  think  that  is  important. 

I  think  it  is  important  but  it  has  al- 
ready been  determined  by  virtue  of  al- 
location and  priority  not  to  be  as  im- 
portant as  defense— not  as  important 
as  defense.  In  terms  of  the  health 
needs  and  the  education  needs,  they 
run  pretty  much  neck  and  neck.  In 
terms  of  educational  needs,  they  take 
second  place  to  the  need  programs  in- 
sofar as  the  education  of  certain 
people  in  this  country  is  concerned. 

Earlier  today,  to  show  again  how  the 
crunch  is  on,  the  Senator  from  Wis- 
consin and  I  had  to  shuffle  around  $40 
million  worth  of  funds  in  order  to 
assure  that  10,000  persons  dying  of 
AIDS  would  be  able  to  get  AZT,  a  drug 
which  is  not  a  cure,  a  drug  which, 
indeed,  may  not  prolong  life  endlessly, 
but  we  think  it  will  prolong  life  for  6 
months— 6  more  months— in  the  hope 
that  within  6  months,  additional  cures 
might  be  found.  That  is  the  kind  of 
budget  game  which  I  have  to  play  with 
this  budget.  I  have  to  twist  and  bend 
to  get  money  for  6  more  months  of  life 
in  the  sense  of  hope  for  10,000  people. 

I  cannot  get  another  few  percentage 
points  toward  the  Federal  commit- 
ment of  40  percent  in  special  educa- 
tion and  that  is  10  years  old  and  I  am 
sitting  at  8  percent. 

So,  Mr.  President,  I  hope  that  the 
amendment  is  defeated,  not  because  of 
its  substance  or  the  importance  of 
math-science  but  in  the  sense  of  the 
dollars  that  have  been  allocated  by 
the  American  people.  That  is  not  a 
Reagan  budget  or  a  Budget  Commit- 
tee budget  or  a  Senate  budget  or  a 
House  budget.  The  American  people 
decide  what  the  priorities  of  this 
Nation  are  to  be.  It  should  be  stated 
loud  and  clear  on  this  floor  that  they 
do  not  deem  education  and  science  and 
health  as  important  as  military  hard- 
ware. They  are  more  concerned  with 
the  speculations  of  what  might 
happen  with  superpowers  in  the  years 
after  the  year  2000  than  they  are  with 
life  in  the  year  1986.  And  that  is  their 
privilege.  I  abide  by  the  majority 
choice. 

Someday  we  will  wake  up  as  to  what 
national  security  is  all  about.  National 


security,  quite  correctly,  as  stated  by 
the  Senator  from  Florida  and  the  Sen- 
ator from  New  Mexico,  is  math-sci- 
ence. That  is  national  security.  But 
that  is  not  the  way  it  comes  across  in 
terms  of  our  budget. 

And  let  us  not  make  any  mistake,  be- 
cause I  am  going  to  say  it  again  out 
here:  After  all  the  speechmaking  is 
done  by  Republicans  and  Democrats, 
by  Presidents  and  Senators,  by  our 
friends  and  neighbors,  after  all  the 
speechmaking  is  done,  there  is  one  un- 
erring mark  as  to  what  is  important  in 
the  United  States.  That  is  the  budget. 

It  is  not  philosophical,  it  is  not  parti- 
san, it  does  not  hide  anything.  It  is 
right  there  is  dollars  and  cents.  I  do 
not  have  the  dollars  and  cents  for 
math-science  and  I  do  not  have  the 
dollars  and  cents  for  the  retarded  and 
disabled  and  I  do  not  have  the  dollars 
and  cents  for  Alzheimer's  disease  and 
cancer  and  heart  disease.  I  simply  do 
not  have  the  dollars. 

When  I  say  "I."  I  am  talking  about 
the  committee,  the  U.S.  Senate,  and 
the  Government.  So  the  quarrel  is  not 
with  the  chairman  or  the  ranking 
member  or  the  actions  of  the  commit- 
tee. The  quarrel  really  is  as  to  what  we 
as  a  Nation  deem  important. 

No,  1  am  not  going  to  use  the  argu- 
ment as  was  alluded  to  by  the  distin- 
guished Senator  from  New  Mexico, 
that  this  is  taking  the  money  from  the 
National  Institutes  of  Health  and  then 
et  cetera,  et  cetera.  It  is  taking  the 
money  from  the  National  Institutes  of 
Health.  But  I  do  not  want  to  get  into 
that.  These  things  all  have  to  stand  on 
their  own  two  feet. 

You  tell  me  about  the  pearl  that  is 
the  National  Institutes  of  Health.  I 
will  tell  you,  Mr.  President,  if  it  were 
not  for  the  Appropriations  Commit- 
tees of  the  U.S.  Congress,  it  would  be  a 
piece  of  coal  as  a  result  of  the  budgets 
that  were  sent  to  us  over  the  past  6 
years.  Budget  after  budget,  slash  after 
slash.  It  was  the  Appropriation  Com- 
mittees that  went  ahead  and  made  the 
National  Institutes  of  Health  what  it 
is  today  because  we  would  not  accept 
the  cuts. 

Sure,  now  we  are  receiving  the  bene- 
fit of  biomedical  research.  Now  we  un- 
derstand how  crucial  basic  research  is 
when  we  are  confronted  with  a  sweep- 
ing disease  such  as  Alzheimer's,  which 
could  afflict  the  entire  globe.  And  very 
frankly,  we  are  well  on  our  way  to 
doing  something  about  It  because  of 
the  basic  research  of  the  past  10  years. 
And,  oh.  we  would  like  to  see  how  we 
might  be  making  some  progress  in  Alz- 
heimer's because  sooner  or  later,  it  is 
going  to  affect  us. 

NIH  was  not  the  darling  of  the 
American  people  in  the  recent  past 
when  all  the  work  was  being  done  but 
little  result  to  show  for  it  because  sci- 
entific research  takes  such  a  long 
time. 
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Yes.  it  is  a  pearl.  But  so  are  our  chil- 
dren a  pearl  and  so  is  their  education  a 
pearl.  These  are  all  matters  that 
should  be  a  treasure  to  us.  But  in  re- 
ality, in  terms  of  everyday  living,  none 
of  them  is  a  treasure  to  us  in  terms  of 
the  money  spent  by  us. 

What  is  being  asked  for  here  in 
effect  gives  a  100-percent  increase  to 
math-science.  I  would  take  a  100-per- 
cent increase  in  all  the  areas  under 
the  Jurisidction  of  this  particular  sub- 
committee and  believe  me.  we  would 
be  a  better  Nation  for  it.  If  we  are 
going  to  have  100- percent  increases, 
we  are  going  to  have  it  for  everybody. 
I  am  not  going  to  play  God  and  sit  and 
decide  who  is  going  to  live  and  who  is 
going  to  die  and  who  is  going  to  be 
smart  and  who  is  going  to  be  dumb 
and  who  is  going  to  be  housed  or  who 
is  going  to  be  homeless. 

It  is  time  we  came  to  our  senses  in 
this  country  of  what  is  important. 
Hooray  for  all  the  fireworks  and 
hooray  for  all  the  celebrations,  cele- 
brating what  the  United  States  did  do. 
Our  Job.  it  seems  to  me,  around  here  is 
to  celebrate  what  it  is  we  are  doing. 
And  we  are  not  doing  a  very  good  job 
of  it. 

So,  hooray  for  the  amendment  of 
the  Senator  from  New  Mexico  and  the 
Senator  from  Florida  amd  the  ends 
they  seek  to  achieve.  But  in  order  to 
do  what  they  want  to  do.  we  need 
more  money  and  we  need  more  money 
allocated  to  this  aspect  of  the  budget. 
We  do  not  need  more  money  allocated 
to  us  at  the  ex.3ense  of  NIH.  We  do 
not  need  more  money  allocated  to  us 
at  the  expense  of  the  retarded.  We  do 
not  need  more  money  allocated  to  us 
at  the  expense  of  the  elderly.  We  need 
more  money  allocated  to  us  coming 
from  those  aspects  of  our  national  life 
which  have  all  the  money  and  more 
than  anybody  can  use  and,  indeed,  so 
much,  that  it  is  wasted  by  the  barrel- 
ful.  I  have  a  tin  cup  for  the  budget 
that  I  represent.  I  hope  the  amend- 
ment is  defeated. 

Mr.  DOMENICI  and  Mr.  PROX- 
MIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

D  1520 

Mr.  DOMENICI.  I  wonder  if  the 
Senator  will  yield  while  I  send  the 
amendment  to  the  desk? 

Mr.  PROXMIRE.  Certainly. 

Mr.  DOMENICI.  I  have  been  waiting 
to  see  if  other  Senators  had  wanted  to 
do  something  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  there  are 
two  pending  amendments. 

Mr.  DOMENICI.  Mr.  President.  I 
assume  that  we  have  been  laying  them 
aside  temporarily  while  a  new  amend- 
ment is  being  considered,  and  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  set  aside 
while  the  amendment  of  the  Senator 


from  New  Mexico  is  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3786 

Mr.  DOMENICI.  I  send  the  amend- 
ment to  the  desk  and  ask  that  addi- 
tional cosponsors.  Senators  Bingaman, 
Hart,  and  Lautenberg,  be  added  to  the 
original  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished ranking  member  from  Wiscon- 
sin for  yielding  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENicil.  for  himself.  Mr.  Chiles.  Mr.  Binga- 
man. Mr  Hart,  and  Mr.  Lautenberg.  pro- 
poses an  amendment  numbered  2786. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  the  clerk  dis- 
pense with  further  reading  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Amount.s  available  under  this  Act  for  car- 
rying out  the  provisions  of  title  II  of  the 
Education  for  Economic  Security  Act  are 
hereby  increased  by  $56,934,000.  provided 
that  amounts  available  under  this  Act  for 
the  various  activities  of  the  National  Insti- 
tutes of  Health  are  reduced  by  a  total  of 
$11,000,000. 

Mr.  PROXMIRE.  Mr.  President, 
anything  I  could  say  after  the  speech 
of  the  Senator  from  Connecticut,  the 
chairman  of  the  committee,  would  be 
certainly  anticlimatic  and  I  will  be 
very  brief. 

I  support  the  Senator  from  Con- 
necticut. I  oppose  the  amendment.  I 
think  it  is  a  mistake  and  in  the  long 
run  it  could  be  a  serious  mistake.  I 
would  like  to  make  one  modest  point. 
Consider  the  long-term  effect  of  this 
amendment.  The  ultimate  impact  of 
the  amendment  is  to  increase  Federal 
spending  by  adding  to  the  total  budget 
authority  provided  in  the  bill.  Now. 
my  good  friend— and  nobody  is  better 
with  figures  and  nobody  knows  more 
about  the  budget  than  the  chairman 
of  the  committee  unless  it  be  the  rank- 
ing member.  They  are  both  the  Sen- 
ate's experts  in  this  area— said  this  is 
something  that  would  provide  $57  mil- 
lion, as  I  understand  it,  for  math  and 
science  but  it  would  only  take  $11  mil- 
lion out  of  the  NIH.  How  do  you  do 
that?  That  is  magic.  That  is  great.  If 
we  can  do  that,  we  will  have  no  budget 
problems  in  the  future.  He  said  it  is 
deficit  neutral.  Now.  Mr.  President,  it 
is  not  deficit  neutral,  not  in  the  long 
run.  Of  course,  what  happens  is  that 
in  1987  it  is  neutral  and  that  is  all  that 
has  to  be  done  in  order  to  comply  with 
the  Budget  Act.  In  1987  it  is  neutral. 


But  it  adds  to  the  deficit  in  subsequent 
years.  And  where  is  it  going  to  come 
from  in  subsequent  years?  We  set  the 
precedent  today.  It  will  come  out  of 
NIH.  This  is  where  it  comes  from  this 
time.  It  is  where  it  will  come  from  in 
the  future. 

My  good  friend  from  New  Mexico 
and  the  Senator  from  Florida  made 
very,  very  impressive  speeches.  They 
pointed  out  this  can  help  greatly  to 
advance  math  and  science.  Will  it? 
Come  on.  What  does  it  amount  to? 
Five  dollars  a  pupil.  Five  bucks  a 
pupil.  We  know  how  much  education 
is  costing  these  days  and  every  little 
bit  helps.  Five  dollars  is  nothing  to 
sneeze  at.  Of  course  it  is  something. 
But  it  is  not  something  that  is  going  to 
make  any  real  impact.  The  Senator 
from  Connecticut  was  right  when  he 
pointed  out  that  rightly  or  wrongly— I 
think  it  is  right,  he  thinks  it  is 
wrong— the  Federal  Government  pro- 
vides only  about  8  percent  of  the  sup- 
port for  elementary  and  secondary 
education  in  the  country.  That  is  a 
fact.  That  is  a  fact.  If  we  are  going  to 
do  anything  to  improve  math  and  sci- 
ence, we  have  to  change  that  fact.  I 
certainly  do  not  think  we  are  going  to 
change  it  today,  and  I  would  certainly 
hope  and  pray  we  do  not  change  it  at 
the  expense  of  the  National  Institutes 
of  Health.  The  amount  we  spend  on 
public  education  is  around  $15  billion 
a  year.  High  school,  which  is  where 
this  would  hit.  is  $5  billion  a  year.  Ob- 
viously, if  we  are  going  to  try  to  take 
money  from  the  National  Institutes  of 
Health  to  help  math  and  science  or 
any  other  important  part  of  education 
in  this  country,  we  are  going  to  have 
to  take  a  whale  of  a  lot.  So  I  support 
my  good  friend  from  Connecticut.  I 
think  he  is  right. 

Once  again  I  commend  him  on  his 
superlative  speech  in  opposition  to  the 
amendment. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  just  embellish  for  1 
minute,  only  because  it  highlights  the 
difficulties  we  have  been  rurming  into. 
I  mentioned  the  special  education  bill 
a  moment  ago  and  that  the  Federal 
contribution  is  8  percent  whereas  the 
law  passed  10  years  ago  looked  to  40 
percent,  which  we  have  never  reached. 
Two  weeks  ago  we  passed  on  the 
Senate  floor  the  reauthorization  of  94- 
142,  and  we  made  one  significant 
change  come  to  pass  by  virtue  of  our 
learning  curve,  experience  with  the 
legislation.  And  that  is  that  instead  of 
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from  3  years  of  age  to  21,  education  of 
retarded  children  would  start  at  birth 
to  21.  That  bill  is  mired  in  the  House 
right  now  and  it  probably  is  not  going 
to  be  passed  in  the  present  form  be- 
cause all  the  legislators  are  objecting 
to  the  additional  cost  associated  with 
educating  a  child  for  the  first  2  years 
of  its  life,  when  indeed  for  a  retarded 
child  education  the  first  several  years 
of  life  may  be  all  the  education  they 
are  really  going  to  register.  We  cannot 
afford  that  and  we  are  going  to  double 
math  and  science? 

Look,  I  wish  we  could  do  all  that  the 
Senator  from  New  Mexico  and  the 
Senator  from  Florida  want  and  more. 
But  for  all  the  reasons,  none  of  which 
we  are  going  into  here— we  are  not 
going  to  have  a  big  debate  on  defense 
spending  and  nondefense  spending— 
the  answer  is  that  the  money  is  not 
there  to  do  it  and  a  lot  of  the  people 
who  are  being  shortchanged  are  in 
darned  sight  worse  shape  than  those 
who  want  to  put  extra  emphasis  on 
math-science.  For  that  reason  I  oppose 
the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
hope  the  distinguished  Senator  from 
Connecticut,  who  chairs  the  subcom- 
mittee, when  he  alluded  on  the  floor 
to  budgets  over  the  last  5  years,  which 
in  his  opinion  would  have  caused  ir- 
reparable harm  to  the  National  Insti- 
tutes of  Health,  will  permit  me  as 
chairman  of  the  Budget  Committee  to 
conclude,  and  I  hope  he  will  agree 
with  me.  that  it  is  not  our  budgets,  not 
the  budget  resolution  that  he  and  I 
and  others  have  produced,  that  would 
have  caused  harm  to  NIH.  We  have 
collaborated  to  significantly  increase 
the  funding  for  the  National  Institutes 
of  Health,  and  for  budget  functions 
under  this  appropriations  bill,  for  the 
kind  of  programs  and  for  the  purposes 
that  he  has  described  on  the  floor.  I 
believe  that  is  the  case.  I  do  not  want 
to  make  this  a  long  debate.  I  think  I 
could  prove  it.  I  believe  that  is  true. 
And  I  think  he  is  given  credit,  along 
with  the  U.S.  Senate  and  a  few  of  us, 
because  we  have  insisted  that  those 
budgets  increase,  not  go  down.  Am  I 
not  correct,  I  say  to  my  friend? 

Mr.  WEICKER.  The  Senator  from 
New  Mexico  is  correct.  The  Senate 
budgets  have  been  higher.  We  will  do 
it  on  a  bipartisan  basis.  The  Senate 
budgets,  those  contrived  by  our  col- 
leagues. Democrat  and  Republican,  in 
the  U.S.  Senate  have  been  higher  than 
the  administration  budgets  sent  to  us 
in  this  area  and  the  budgets  of  the 
House  of  Representatives,  Democrat 
controlled.  So  there  is  no  question 
about  the  fact  that  the  Senate,  the 
Senate,  has  led  against  the  opposition, 
both  congressional  and  Presidential. 

Now,  Mr.  President,  I  want  to  con- 
clude all  arguments.  Again,  I  thank 
the  distinguished  chairman  from  Con- 
necticut and  ranking  member  from 
Wisconsin  for  all  that  time  and  effort 


they  put  into  this  bill.  It  is  a  serious, 
serious  American  effort,  in  many  cases 
on  behalf  of  those  who  truly  need 
help,  and  for  the  most  part,  its  motiva- 
tion and  its  goals. are  exemplary.  We 
are  trying  to  make  people  healthier, 
trying  to  cure  people  with  terrible  dis- 
eases, and  we  are  obviously  trying  to 
help  many  who  are  handicapped  and 
disabled. 

Let  me  suggest,  however,  the  issue  is 
not  that  there  is  not  enough  money  in 
this  bill  to  take  care  of  a  modest 
effort— a  sum  total  of  $100  million  in 
math  and  science  education  enhance- 
ment, which  is  what  our  amendment 
will  do.  We  are  not  shortchanging 
anyone  with  what  we  ask. 

As  I  looked  through  the  marvelous 
presentation  by  the  distinguished 
chairman  of  the  subcommittee,  he 
stated  the  case.  He  said  handicapped 
education  was  underfunded  over  the 
years,  and  we  need  money  and  ought 
to  do  more.  He  did  more  and,  indeed, 
the  Senate,  when  it  approves  this  bill 
today,  will  have  done  more.  It  will  go 
up  28  percent.  I  laud  him  for  it.  I  am 
glad  there  is  a  28-percent  increase  in 
this  bill  for  education  of  the  handi- 
capped. There  is  some  indication  that 
there  is  not  enough  money  in  this  bill 
for  the  dread  diseases,  be  it  Alzhei- 
mer's, AIDS,  either  on  a  temporary 
basis  or  for  long-term  research  needs. 
They  are  funded  in  this  bill. 

D  1530 

The  distinguished  chairman  has 
seen  to  it  that  they  are  in  here  be- 
cause they  are  needed.  But  we  are  not 
asking  for  an  increase.  Somebody  has 
said  a  100-percent  increase.  We  want  a 
freeze  at  the  1985  level.  How  does  that 
sound,  since  we  are  throwing  numbers 
around?  We  do  not  want  1  penny  over 
what  this  program  had  in  1985,  be- 
cause we  believe  it  was  an  auspicious 
start  for  the  Education  for  Economic 
Security  Act  when  we  got  the  $100 
million  in  1985.  We  started  down  the 
trail  of  helping  teachers  who  are 
struggling  to  teach  proficiency  in 
math  and  science.  Now  it  is  down  to 
$43  million.  One  might  suggest  that 
that  is  a  50-percent  decrease.  We  are 
asking  to  put  back  the  $57  million,  to 
get  the  program  up  to  the  $100  million 
level  that  it  was  the  year  before  last. 

We  do  not  think  we  are  hurting 
anyone.  We  do  not  think  we  are 
having  one  bit  of  negative  effect. 

Can  anybody  tell  me  that  two-tenths 
of  1  percent  out  of  a  15.4-percent  in- 
crease for  the  National  Institutes  of 
Health  is  going  to  harm  our  efforts?  I 
do  not  believe  so.  I  believe  that  $100 
million  to  our  sovereign  States  for 
educational  enhancement  will  help  a 
great  deal. 

I  do  not  agree  with  the  Senator  from 
Wisconsin.  He  says,  "Will  it  help?  It  is 
$5  a  head  for  a  student." 

Yes,  it  will  help.  Our  public  schools 
can  establish  inhouse  training  centers 


and  promote  diversity  of  math  and  sci- 
ence education  among  our  teachers.  If 
it  will  not  help,  why  do  we  not  take 
out  the  $43  million  we  have  in  this 
year's  funding,  the  level  at  which  it  is 
frozen?  It  seems  to  me  that  it  will 
bring  about  some  benefit  out  there. 

One  last  argument.  I  know  that  the 
distinguished  ranking  minority 
member  did  not  say  that  the  promot- 
ers of  this  bill  are  big  spenders.  I  be- 
lieve that  by  the  time  we  are  finished 
with  the  appropriating  process,  the 
budget  authority  we  have  left  over  in 
this  bill— because  the  outlays  went  out 
so  fast  that  you  could  not  spend  the 
budget  authority,  but  there  is  over 
$600  million  available— will  be  spent 
somewhere  in  the  budget  process  this 
year.  I  take  a  tiny  little  piece  of  it  and 
put  it  in  this  program  and  a  tiny  little 
piece  of  the  15.4  increase  in  the  NIH 
and  put  it  in  this  program,  because  I 
do  not  think  there  is  anything  more 
important  than  math  and  science  edu- 
cation from  the  standpoint  of  the 
future  of  our  young  people  and  the 
future  of  the  National  Institutes  of 
Health,  and  even  the  programs  we  are 
speaking  of  that  aid  the  handicapped. 
If  we  do  not  continue  to  excite  the 
young  people  of  this  country  in  math, 
science,  physics,  and  those  kinds  of 
things  that  keep  us  on  the  cutting 
edge  of  solving  nature's  problems,  all 
the  things  in  this  bill  will  suffer. 

I  congratulate  the  Senator  from 
Connecticut.  I  now  have  some  refer- 
ence numbers,  and  I  think  I  have  been 
sort  of  a  partner— I  hope  not  silent. 

In  austere  budget  times  from  fiscal 
year  1983  to  fiscal  year  1987.  funding 
for  the  National  Institutes  of  Health 
has  gone  up  50  percent.  NIH  was  at  $4 
billion,  and  it  is  at  $6.1  billion  in  this 
bill.  That  is  a  good  effort.  We  could 
always  spend  more,  but  I  believe  we 
can  be  proud  of  it.  I  do  not  think  $11 
million  in  budget  authority  does  one 
thing  to  detract  from  that  kind  of 
effort. 

I  hope  the  Senate  will  adopt  the 
amendment. 

Mr.  CHILES.  Mr.  President.  I  have 
listened  to  the  remarks  of  my  col- 
league from  New  Mexico,  and  I  think 
he  has  covered  most  of  the  points  I 
wanted  to  touch. 

I  do  say  to  the  distinguished  Senator 
from  Wisconsin  that  this  is  the  kind  of 
program  he  should  be  supporting,  be- 
cause we  are  not  talking  about  giving 
$5  a  pupil  or  anything  like  that.  We 
are  talking  about  trying  to  encourage 
the  teachers  who  will  be  able  to  en- 
courage people. 

One  of  the  biggest  problems  is  that 
math  and  science  teachers  are  gobbled 
up  quickly  by  industry.  We  do  not 
have  the  teachers  out  there:  we  do  not 
have  the  personnel  out  there  to  teach 
the  kids. 

We  are  not  talking  about  distribut- 
ing money  to  pupils.  We  are  talking 
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about  seeing  that  we  train  teachers  so 
that  they  can  excite  these  people  to  go 
into  this  area.  This  is  usually  the  Icind 
of  thing  in  which  the  Senator  from 
Wisconsin  wants  to  put  money.  That  is 
what  we  are  talking  about. 

The  Senator  has  said  that  this  is 
funded  at  the  1985  level.  Show  me  an- 
other program— in  the  program  for 
the  handicapped,  in  the  Pell  grants,  in 
the  educational  areas,  or  in  the  health 
areas— that  we  cut  over  50  percent  and 
allowed  that  to  happen  in  a  meaning- 
ful program.  This  ranks  with  the 
health  programs,  and  that  is  simply 
what  we  are  saying. 

We  are  saying  a  simple  thing: 
Rather  than  increasing  National  Insti- 
tutes of  Health  15.4  percent,  can  that 
not  be  a  15.2-percent  increase,  so  that 
we  can  also  have  a  math-science  pro- 
gram that  allows  us  to  have  some  hope 
for  the  future  of  our  kids? 

Yes.  it  is  too  bad  they  have  to  com- 
pete against  each  other.  We  hope  it 
does  not  have  to  be  that  way.  But  the 
American  people  have  spoken, 
through  their  representative  bodies, 
when  they  said  they  wanted  to  see  an 
Increase  in  funding  in  this  area:  and 
we  are  saying  we  think  the  body  that 
did  that  should  also  look  at  this 
action. 

Mr.  WEICKER.  Mr.  President, 
unless  anybody  else  is  prepared  to 
speak  on  this  subject— I  think  elo- 
quent points  have  been  made  on  each 
side— I  move  to  table  the  amendment 
of  Senators  Domenici  and  Chiles,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
Domenici-Chiles  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Idaho  [Mr.  Symms], 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Sena'.ui  from  Rhode  Island 
[Mr.  Peix]  are  necessarily  absent. 

I  further  announce  that,'  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  nay. 

The  PRESIDING  OFFICER  (Mr. 
EvAifs).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  30, 
nays  66,  as  follows: 

CRollcall  Vote  No.  259  Leg] 

YEAS— 30 


Proxmire 

Sasser 

Thurmond 

Rudm&n 

Specter 

Welcker 

S&r banes 

Stevens 
NAYS-66 

Wilson 

ArmstronK 

Evans 

Mattmgly 

Baucus 

Exon 

McConnell 

Benlsen 

Ford 

Meizenbaum 

Biden 

Goldwater 

Mitchell 

Blngaman 

Gorton 

Moynihan 

Boren 

Gramm 

Murkowski 

Boschwilz 

Hart 

Nickles 

Bradlry 

Hatch 

Nunn 

Broyhill 

Hecht 

Pressler 

Bumpers 

Helms 

Pryor 

Byrd 

Humphrey 

Quayle 

Chafee 

Johnston 

Riegle 

Chiles 

Kassebaum 

Rockefeller 

Cochran 

Kasten 

Roth 

Cohen 

Kerry 

Simon 

Cran-slon 

Lautenberg 

Simpson 

Danforth 

I^xalt 

Stafford 

DeConcini 

Leahy 

Siennis 

Denton 

lx"vm 

Trible 

Dixon 

Long 

Wallop 

Domenici 

Lugar 

Warner 

Faglelon 

Malsunaga 

Zorinsky 

NOT  VOTING- 

-4 

Garn 

Pell 

Glenn 

Symms 

Abdnor 

Oore 

HolUngs 

Andrews 

Orauley 

Inouye 

Burdlck 

Harkin 

Kennedy 

D'Aznato 

Hatfield 

Mathias 

DnM 

Hawkins 

McClure 

Dole 

Henin 

Melcher 

E>urenberger 

Httnz 

Packwood 

So  the  motion  to  lay  on  the  table 
amendment  No.  2786  was  rejected. 

n  1600 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Will  those  who 
are  in  the  aisles  and  conversing  please 
retire  to  the  Cloakrooms  or  to  their 
chairs?  The  Senate  is  not  in  order: 
those  who  are  conversing,  staff  with 
each  other,  will  please  retire  to  the 
Cloakroom  or  to  your  seats. 

Mr.  WEICKER.  Mr.  President.  I  ask 
a  parliamentary  inquiry.  Have  the 
yeas  and  nays  been  ordered  on  the  Do- 
menici-Chiles amendment? 

The  PRESIDING  OFFICER.  They 
have  been. 

Mr.  WEICKER.  I  ask  unanimous 
consent  that  the  yeas  and  nays  have 
been  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 

The  amendment  (No.  2786)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ  and  Mr.  WEICKER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


Mr.  WEICKER.  Mr.  President.  I 
yield  to  the  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  from  Connecticut  for 
yielding.  I  would  like  to  ask  the  distin- 
guished chairman  of  the  subcommit- 
tee if  he  would  engage  with  me  in  a 
colloquy  regarding  a  special  program 
in  the  education  appropriation? 

Mr.  WEICKER.  I  am  delighted  to 
discuss  the  matter  with  the  distin- 
guished Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  for  yielding  and  for  this 
discussion. 

There  is  a  small  grant  program  in 
this  appropriation  if  it  is  authorized. 
It  is  the  Excellence  in  Education  Pro- 
gram. It  has  been  on  the  books  for 
roughly  2Vi  years,  and  recently  the 
Department  of  Education  awarded  the 
first  round  of  grants  under  the  pro- 
gram. The  awards  have  had  a  signifi- 
cant, indeed  quite  a  positive  impact  on 
students,  the  faculty  and  the  sur- 
rounding community  of  the  school  dis- 
tricts which  receive  these  excellence- 
in-education  awards. 

Mr.  President,  could  we  have  order? 

The  PRESIDING  OFFICER.  Those 
who  are  conversing  will  please  retire 
to  the  Cloakrooms  or  to  their  seats. 

The  Senator  may  continue. 

Mr.  HEINZ.  Mr.  President,  further 
the  House  of  Representatives  has  ap- 
propriated some  $2,392,000  in  their 
version  of  this  appropriation  for  this 
program.  The  Senate  version,  the  one 
that  is  before  us  now.  does  not  contain 
any  funding  for  the  Excellence  in  Edu- 
cation Program  in  order  to  continue  it. 

Obviously.  I  think  it  is  a  mistake  for 
us  not  to  continue  it.  This  program  is 
working.  It  is  working  well.  But  I 
would  note  that  in  the  report  which 
accompanies  the  appropriation  bill  we 
now  have  under  discussion,  language  is 
included  which  states  that  the  com- 
mittee will  attempt  to  reconcile  this 
problem,  the  lack  of  funding  for  this 
program  in  conference  with  the 
House.  I  want  to  say  to  my  friends  and 
most  particularly  my  friend  and  col- 
league, the  chairman  of  the  subcom- 
mittee. Senator  Weicker,  and  also 
Senator  Proxmire.  the  ranking  minor- 
ity member,  that  I  recognize  the  very 
hard  choices  they  have  had  to  make 
and  their  subcommittees  have  had  to 
make  in  fashioning  this  appropriation. 
Overall,  I  want  to  particularly  point 
out  I  am  supportive  of  their  accom- 
plishments. But  I  also  want  to  empha- 
size that  this  is  an  issue  and  a  matter 
of  great  concern  to  me.  I  want  to  ask 
the  chairman  if  he  would  be  willing  to 
consider  accepting  the  House  num- 
bers, the  same  $2,392,000  in  confer- 
ence if  there  is  any  possible  way  to  do 
so. 

Mr.  WEICKER.  I  say  to  the  distin- 
guished Senator  I  would  be  willing  to 
accommodate    his   concerns    if   there 
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were  to  be  an  increase  in  the  alloca- 
tion for  this  subcommittee.  We  are  at 
the  limit.  This  is  an  activity  we  would 
like  to  support  if  there  were  room. 

I  would  like  to  say  I  know  this  is  not 
in  the  prepared  colloquy,  but  the 
House  of  Representatives,  in  arriving 
at  its  figures,  has  left  out  billions  of 
dollars  because  certain  programs 
which  they  know  are  going  to  be  reau- 
thorized have  not  been  reauthorized 
as  of  the  date  of  making  up  their  ap- 
propriations. But  I  would  say  that  all 
of  us  in  this  room  on  a  conservative 
principle  certainly  have  included  that 
money  in  devising  our  appropriation. 
They  just  left  them  out.  I  would  like 
to  know  what  is  going  to  happen  when 
those  bills  are  authorized. 

So  I  want  to  say  this.  It  has  been  an 
exercise  in  the  fiscal  irresponsibility  as 
devising  budgets  that  are  realistic.  It 
makes  it  doubly  hard  for  me  to  stand 
here  with  the  Senator  from  Pennsyl- 
vania, who  has  a  legitimate  request.  In 
fact,  the  bottom  line,  raw  question  he 
is  asking  me  is  how  come  they  have  it 
and  we  do  not?  All  right.  I  am  giving 
the  answer.  We  have  tried  to  be  re- 
sponsible in  devising  this  budget.  On 
the  other  hand,  if  there  are  moneys 
there  as  we  arrive  at  the  conference  so 
we  can  accommodate  the  Senator  from 
Pennsylvania,  believe  me,  I  will  be 
happy  to  do  so. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
thank  the  Senator  from  Cormecticut 
for  his  comments.  I  appreciate  his  po- 
sition, and  I  look  forward  to  working 
with  him. 

Although  I  voted  with  the  Senator 
from  Connecticut  to  table  the  motion 
of  the  Senator  from  New  Mexico, 
which  has  just  basically  shifted  more 
money  toward  education  and  away 
from  NIH,  which  vote  I  cast,  I  might 
say,  with  some  mixed  emotions,  mixed 
because  that  money  could  be,  if  it  is  or 
was  enough  of  it,  very  helpful  to  fund- 
ing this  program.  I  say  I  had  discus- 
sions with  the  Senator  from  New 
Mexico  and  his  staff  on  this  point.  I 
just  was  unwilling  to  cut  money  from 
NIH  to  fund  the  amendment  of  the 
Senator  from  New  Mexico. 

But  it  does  strike  me,  Mr.  President, 
that  the  fact  more  money  has  been  al- 
located toward  the  education  func- 
tions here  may  make  it  easier  for  the 
Senator  from  Connecticut  to  find  the 
money  for  this  particular  program.  I 
certainly  hope  so. 

Mr.  President,  may  I  just  add,  with 
the  forbearance  of  my  colleagues  for  1 
further  minute,  I  have  a  summary  of 
two  of  the  most  vital  and  active  pro- 
grams being  undertaken  by  and 
thanks  to  the  excellence  in  education 
funds. 

I  ask  unanimous  consent  that  the 
summary  of  these  two  programs,  one 
involving  the  Widener  Memorial 
School  in  Philadelphia,  the  other  the 
Samuel  Gompers  Memorial  School,  be 
printed  in  the  Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Effects  of  the  Excellence  in  Educa- 
tion Program  on  Two  Philadelphia 
PuBUC  Schools 

In  the  recent  grant  competition  for  Excel- 
lence in  Education  Funds,  Philadelphia  was 
awarded  grants  for  two  of  the  proposals  sub- 
mitted for  funding.  One  for  the  Widener 
Memorial  School,  and  one  for  Samuel  Gom- 
pers Elementary  School.  In  each  case,  the 
awards  will  have  a  significant  positive 
impact  on  the  students,  faculty  and  the  sur- 
rounding community. 

the  widener  memorial  school 
The  Widener  Memorial  School  is  the  only 
special  education  center  in  Philadelphia  spe- 
cifically for  physically  handicapped  chil- 
dren. The  grounds  and  facilities  themselves 
have  been  specifically  designed  to  meet  the 
needs  of  the  students. 

The  program  at  Widener,  The  Parent- 
Helper  Project,  impacts  directly  on  360  stu- 
dents and  44  faculty  members.  The  primary 
goal  of  the  project  is  to  recruit  and  train  a 
number  of  parent-aides  who  will  work  di- 
rectly in  the  classroom  along  with  the 
teachers.  The  parents  receive  training  that 
enables  them  to  function  as  an  integral  part 
of  the  classroom  becoming  fully  involved 
with  their  children's  educational  program 
on  a  day  to  day  basis  both  in  the  classroom 
and,  more  importantly,  at  home.  The  pres- 
ence of  additional  aides  in  the  classroom  en- 
ables teachers  to  spend  more  time  directing 
and  assisting  individual  students  who.  with 
a  variety  of  physical  handicaps  will  benefit 
greatly  from  the  closer  attention.  The  lower 
instructor-pupil  ratio  that  comes  as  a  result 
of  the  project  allows  students  to  spend  more 
time  on  task  which  leads  to  increased  stu- 
dent mastery  of  basic  skills.  Overall.  Widen- 
er Memorial  School  has  created  a  program 
that  will  serve  to  bring  the  school  communi- 
ty closer  together  and  combine  their  efforts 
to  a  common  goal  in  the  education  of  their 
children. 

SAMt;EL  gompers  ELEMENTARY  SCHOOL 

The  Samuel  Gompers  Elementary  School. 
a  racially  isolated  inner-city  school,  is  using 
its  award  to  expand  and  enlarge  a  successful 
project  that  has  been  in  operation  since 
1983.  The  project,  Communication  Art  Net- 
work (CAN),  is  an  innovative  program  de- 
signed to  meet  the  needs  of  children  with  a 
wide  variety  of  intellectual,  physical  and 
creative  talents.  CAN  has  had  a  tremendous 
effect  on  the  School  community  at  Gom- 
pers. A  highlight  of  the  project  has  been 
the  production  of  a  children's  video  maga- 
zine that  showcased  creative  writing,  thea- 
tre, art  and  music.  One  version  of  the  maga- 
zine, 'The  Living  Literary  Magazine. "  won 
first  prize  in  the  Pennsylvania  Learning  Re- 
sources Association  Media  Showcase.  The 
project  features  instruction  in  such  areas  as 
animation,  illustration  and  dramatization  of 
stories  and  poems.  Students  involved  in  the 
project  have  developed  more  positive  atti- 
tude towards  learning  which  have  resulted 
in  increased  academic  achievement.  Absen- 
teeism at  Gompers  has  decreased  drastically 
to  the  point  where  the  school's  average 
daily  attendance  is  seldom  less  than  91%. 
better  than  most  public  schools.  Through 
the  efforts  of  the  teachers  involved  in  the 
project,  CAN  is  striving  to  bring  the  commu- 
nity and  the  school  closer  together  and  to 
encourage  area  businesses,  museums  and  In- 
stitutes of  Higher  Education  to  take  an 
active  role  in  the  education  of  young  chil- 
dren. 


In  both  cases  it  is  quite  obvious  that  the 
Excellence  in  Education  grants  have  had  a 
far-reaching  and  beneficial  effect  on  school- 
community  relationships.  It  gives  both 
schools  (as  at  Widener),  and  individual 
teachers  (at  Gompers),  the  opportunity  to 
realize  that  their  hard  work  and  creativity 
are  truly  appreciated  and  perhaps  can  be 
replicated  nationwide. 

D  1610 

Mr.  HEINZ.  Mr.  President,  I  yield 
the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  Labor-HHS  ap- 
propriations bill  as  reported  by  the 
Appropriations  Committee,  and  as 
amended  on  the  floor. 

This  bill  provides  $100.8  billion  in 
budget  authority  and  $83.5  billion  in 
outlays  for  fiscal  year  1987  for  the  De- 
partment of  Labor,  Health  and 
Human  Services,  and  Education,  as 
well  as  several  independent  agencies. 

With  advance  appropriations,  out- 
lays from  prior-year  obligations,  and 
other  adjustments  taken  into  account, 
the  bill  as  reported  is  under  the 
Senate  subcommittee's  302(b)  alloca- 
tion for  budget  authority  by  $0.6  bil- 
lion and  over  in  outlays  by  less  than 
$50  million. 

I  want  to  commend  Senator 
WiECKER  for  presenting  a  bill  which  is 
generally  consistent  with  the  subcom- 
mittee's 302(b)  allocation  for  outlays 
and  is  lower  than  its  allocation  for 
budget  authority.  I  am  a  member  of 
this  subcommittee,  and  I  know  how 
difficult  it  was  to  meet  the  budget  res- 
olution targets  adopted  by  the  Appro- 
priations Committee. 

This  bill  also  includes  new  direct 
loan  authority  of  $41  million  and  prior 
obligations  of  $1.26  billion  to  fund  de- 
faults of  previous  loans— primarily 
guaranteed  student  loans.  The  total  of 
$1.3  billion  is  $0.1  billion  under  the 
subcommittee's  302(b)  credit  alloca- 
tion. 

It  is  clear,  however,  that  Congress 
must  do  all  it  can  to  avoid  a  sequester 
under  the  Balanced  Budget  Act.  I  will 
therefore  oppose  any  amendments 
which  increase  the  outlays  associated 
with  this  bill  without  appropriate  off- 
setting savings.  If  we  fail  to  avoid  a  se- 
quester, it  is  the  programs  in  this  bill 
that  will  bear  the  brunt  of  the  domes- 
tic reductions. 

The  House-passed  bill  includes  $2.5 
billion  in  budget  authority  and  $2.2 
billion  in  outlays  more  than  the  bill 
before  us.  It  will  be  difficult  to  hold 
the  line  in  conference,  but  we  must 
make  every  effort  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  sub- 
committee's section  302(b)  spending 
and  credit  allocations,  the  President's 
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budget  request,  and  the  House-passed 
level,  and  a  summary  of  total  appro- 
priations action  to  date,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

LABOR,  HHS,  EDUCATION  SUBCOMMIHEE  SPENDING 
TOTALS— SENATE-REPORTED 

Man  iK  tmimis! 

Fisul  yeir  198' 


mm.  HHS,  EDUCATION  SUBCOMMIHEE  SPENDING 
TOTALS-SENATEREPORTED— Continued 

[Mii%  in  (xllnns; 

Fisul  year  1987 


September  10,  1986 
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josvbie  a't'  'eduiifmenii  aOiustmems  'o  -oniorm  mandatory  items  to  Budget  'esoiulion  level  and  other  adiustments 


Mr.    DOMENICI.    Mr.    President.    I 
yield  the  floor. 

The    PRESIDING    OFFICER. 
Senator  from  Connecticut. 


The 


AMENDMENT  NO.  3787 


(Purpose;  To  appropriate  $1,000,000  for  the 

Child  Development  Associate  Scholarship 

Assistance  Act  of  1985  and  to  provide  an 

off  setting  reduction) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desic  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  there  are  un- 
derlying committee  amendments  pend- 
ing. 

Mr.  DODD.  Mr.  President,  I  aslc 
unanimous  consent  that  the  underly- 
ing amendments  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  Is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 


The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr.  Dodd] 

proposes  an  amendment  numbered  2787. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  line  25,  strike  out  "and". 

On  page  35,  line  25,  strike  out 
"$2,090,018,000"  and  insert  in  lieu  thereof 
"and    the    Child    Development    Associate 


Scholarship 

Assistance      Act      of      1985, 

$2,091,018,000' 

On      page 

37.      line      9,      strike      out 

$128,819,000" 

and    insert    in    lieu    thereof 

$127,819,000" 

Mr.  DODD.  Mr.  President,  I  would 
like  to  offer  an  amendment  to  provide 
$1  million  in  funding  for  the  Child  De- 
velopment Associate  Scholarship  Pro- 
gram by  decreasing  the   funding  for 


general  departmental  management  by 
$1  million.  That  is  the  offset. 

Mr.  President,  I  offer  this  amend- 
ment on  behalf  of  myself  and  the  dis- 
tinguished Senator  from  Florida,  Sen- 
ator Hawkins.  I  ask  unanimous  con- 
sent that  Senator  Hawkins  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  the  Sena- 
tor from  Florida  is  the  chairman  of 
our  Subcommittee  on  Children,  Fami- 
lies, Drugs  and  Alcoholism  of  the 
Labor  and  Human  Resources  Commit- 
tee. We  had  a  number  of  hearings  in 
which  we  listened  to  numerous  wit- 
nesses talk  about  the  problems  of 
child  care,  and  there  are  many. 

One  of  the  problems  associated  with 
child  care  is  getting  adequate  training 
for  the  professional  staffs  working  in 
our  child  care  facilities  and  family  day 
care  homes.  Many  of  these  providers 
are  the  most  underpaid  people  in  the 
work  force.  When  you  consider  the 
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charge  that  they  have  of  caring  for 
young  infants  in  many  cases,  it  seems 
only  appropriate  that  we  try  and  pro- 
vide some  proper  training  for  these 
people.  Because  of  their  low  wages 
child  care  workers  do  not  have  the 
personal  resources  to  actually  pay  for 
training  and  credentialing. 

This  $1  million  I  am  requesting  is 
the  kind  of  amount  that  normally  is 
rounded  off  in  budgets.  I  am  not  sug- 
gesting this  is  a  monumental  amount. 
It  is  certainly  an  important  amount. 
Nonetheless,  we  think  it  will  make  a 
significant  difference  in  providing  ade- 
quate training  for  those  people  who 
will  be  giving  working  parents  much 
needed  child  care  services. 

One  sure  way  to  improve  the  quality 
of  child  care  in  this  country  is  to  im- 
prove the  skills  and  performance  of 
child  care  workers.  By  providing  child- 
care  workers  with  training  and  a  cre- 
dential, the  Child  Development  Associ- 
ate Scholarship  Act  will  do  just  that. 

The  overwhelming  majority  of  child 
care  workers  are  women  who  work  ex- 
ceedingly long  hours  for  very  little 
pay.  Close  to  90  percent  of  all  family 
day  care  providers,  for  example,  earn 
less  than  the  minimum  wage.  Yet  such 
work  provides  an  income  for  many 
women  who  would  otherwise  be  de- 
pendent on  the  Aid  for  Dependent 
Children  [AFDC]  Program.  Just  as  im- 
portantly, child  care  workers  make  it 
possible  for  other  mothers  to  enter 
the  work  force  and  gain  self  sufficien- 
cy. 

Obviously,  with  many  families  need- 
ing two  incomes  to  make  ends  meet 
these  days,  this  issue  is  extremely  im- 
portant. 

The  CDA  credential  is  the  only  na- 
tional credential  formally  certifying 
professional  child  care  skills.  The  first 
CDA  credential  was  awarded  on  July 
24.  1975.  To  date,  more  than  15,000 
child  care  workers  have  received  the 
CDA  credential.  And  some  31  States 
and  the  District  of  Columbia  have 
made  the  CDA  credential  a  part  of 
their  child  care  licensing  require- 
ments. We  are  very  much  indebted  to 
Prof.  Ed  Zigler  of  Yale  University  in 
my  State  of  Connecticut  who  estab- 
lished the  CDA  Credentialing  Pro- 
gram over  a  decade  ago  during  his 
tenure  as  Director  of  the  Office  of 
Child  Development  in  the  then  De- 
partment of  Health,  Education,  and 
Welfare. 

The  CDA  credential  allows  child 
care  workers  to  gain  professional 
status  and  often  to  improve  their  sala- 
ries and  benefits.  Yet  CDA  candidates 
are  now  faced  with  over  a  100-percent 
increase  in  the  fee  they  must  pay  to  be 
certified,  from  $35  to  $325  to  $600. 
Given  the  extremely  low  salaries  of 
most  child  care  workers,  such  high 
fees  could  force  many  of  them  to 
forego  training  and  subsequent  CDA 
certification.  At  present,  some  3,000 
child  care  workers  a  year  receive  CDA 


certificates.  With  the  scholarship  pro- 
gram I  am  requesting  funding  for,  an 
additional  1,000  to  2,000  low-income 
providers  could  be  trained  and  certi- 
fied. 

The  cost  of  my  proposal  is  modest, 
totaling  only  $1  million.  Yet  the  bene- 
fits will  be  enormous  for  the  workers 
who  receive  training  and  formal  recog- 
nition of  their  skills  as  well  as  for  the 
children  in  their  care.  I  know  that  it  is 
always  popular  to  take  funds  from  the 
bureaucracy.  But  I  have  not  decreased 
the  funding  of  the  departmental  man- 
agement fund  without  a  great  deal  of 
thought.  I  feel  that  there  is  still  room 
to  take  $1  million  from  that  item  and 
move  it  to  a  very  worthy  cause  indeed: 
namely,  the  quality  care  of  our  Na- 
tion's children. 

Mr.  President,  I  hope  that  my  col- 
leagues will  see  this  amendment  as  a 
proper  and  appropriate  amendment.  It 
is  in  the  interest  of  families.  We  hear 
a  great  deal  about  family  issues.  Here 
is  a  program  that  will  raise  the  stand- 
ard of  people  directly  responsible  for 
rearing  the  children  of  this  country. 

Mr.  WEICKER.  Mr.  President.  I 
commend  my  distinguished  colleague 
and  friend  from  Connecticut  for  his 
amendment. 

Mr.  President,  I  might  add  that  this 
is  an  area  of  increasing  opportunity, 
requiring  increasing  professionalism.  I 
support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mrs.  HAWKINS.  Mr.  President,  I 
would  like  to  add  at  this  time  that  we 
have  just  finished  the  conference 
report  on  this  subject  with  the  House 
today.  Hopefully  that  will  be  enacted 
by  next  week,  which  will  be  of  assist- 
ance when  this  comes  up.  I  commend 
both  Senators  from  Connecticut  for 
their  vision  in  assisting  children. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  if  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2787)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  27  88 

(Purpose:    To    earmark    $100,000    for    the 

President's  Council  on  Health  Promotion 

and  Disease  Prevention) 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  un- 
derlying committee  amendments  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins] proposes  an  amendment  numbered 
2788. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  line  5.  insert  before  the  period 
a  colon  and  "Provided  fuTther.  That  of  the 
amounts  appropriated  under  this  heading, 
■$100,000  shall  be  available  for  the  Presi- 
dents Council  on  Health  Promotion  and 
Disease  Prevention". 

Mrs.  HAWKINS.  Mr.  President,  the 
amendment  I  am  offering  to  the 
Senate  Labor,  HHS,  Education  appro- 
priations bill  would  provide  transfer 
funding  from  one  Public  Health  pre- 
vention effort  to  another.  I  am  a  co- 
sponsor  and  supporter  of  legislation, 
S.  2057,  which  would  establish  a  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention.  This  legisla- 
tion passed  the  authorizing  commit- 
tee, the  Senate  Labor  and  Human  Re- 
sources Committee  and  the  full  Senate 
without  opposition.  The  legislation  is 
presently  awaiting  action  by  the 
House  of  Representatives.  I  hope  that 
the  House  will  recognize  the  impor- 
tance of  creating  this  council  to 
inform  people  about  what  they  can  do 
to  improve  the  length  and  quality  of 
their  lives.  Even  if  the  House  does  not 
act  before  adjournment.  I  am  encour- 
aged that  the  administration  also  rec- 
ognizes the  advisability  of  creating  a 
Presidential  Council  on  Health  Promo- 
tion and  Disease  Prevention  and  may 
create  such  a  council  through  Execu- 
tive order. 

This  amendment  would  earmark 
$100,000  from  the  Public  Health  Serv- 
ice management  category,  specifically, 
the  funding  for  disease  prevention  and 
health  promotion.  The  Congressional 
Budget  Office  estimates  that  S.  2057 
would  cost  $500,000  but  I  feel  that  ap- 
pointing a  director  and  detailing  staff 
for  the  Council  from  the  Office  of  Dis- 
ease Prevention  and  Health  Promotion 
would  significantly  lower  the  actual 
costs  of  the  program.  Therefore,  my 
amendment  is  limited  to  a  $100,000 
earmark  of  funds. 

Mr.  President,  this  amendment  is 
budget  neutral.  I  have  modified  my 
amendment  to  make  it  more  accepta- 
ble and  I  hope  that  the  floor  managers 
will  accept  the  amendment. 

Mr.  WEICKER.  Mr.  President,  I 
congratulate  the  distinguished  Sena- 
tor from  Florida  on  her  amendment.  I 
might  add,  I  would  recommend  that 
the  Senate  accept  it.  It  is  my  under- 
standing that  this  $100,000  would  be 
available  pending  authorization  that 
we  are  looking  for.  With  that  in  mind, 
I  urge  adoption  of  the  amendment  of 
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the  Senator  from  Florida,  who  has  cer- 
tainly been  in  the  forefront  on  mat- 
ters such  as  this. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  simend- 
ment?  If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2788)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mrs.  HAWKINS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roU. 

C  1620 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  3  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JAKE  GARNS  GENEROUS  AND 
COURAGEOUS  ACT 

Mr.  DOLE.  Mr.  President,  today,  one 
of  our  colleagues  and  friends,  Jake 
Garn,  underwent  surgery.  I  am  happy 
to  say  initial  reports  indicate  that  the 
operation,  in  which  doctors  trans- 
planted one  of  his  kidneys  to  his 
daughter.  Susan  Rhac  Garn  Home, 
went  smoothly. 

Needless  to  say,  all  of  our  thoughts 
and  prayers  are  with  the  Garn  family. 
We  hope  that  the  surgery  will  prove  to 
be  totally  successful  and  that  both 
Jake  and  his  daughter  recover  quickly. 

Jake  Garn  is  not  one  of  those  men 
who  parades  his  personal  triumphs  or 
tragedies  in  public,  and  he  has  been 
very  reluctant  to  talk  about  this  oper- 
ation. 

But  those  of  us  who  know  him  can 
say.  with  no  hesitancy,  that  this  is  a 
more  generous  and  courageous  act. 
Two  of  Jakes  sons  were  suitable 
donors.  He  is  up  for  reelection  this  No- 
vember. Yet,  as  a  father,  he  felt  it  was 
his  responsibility,  and  it  was  his 
desire,  to  be  the  one  to  donate  a 
kidney. 

This  Is  typical  of  Jake.  His  commit- 
ment, his  sense  of  duty  to  his  family 
and  country,  are  quiet  but  total. 

Mr.  President.  I  know  every  one  in 
the  Senate  today  joins  me  in  express- 
ing our  hopes  and  prayers  for  the 
Garn  family,  and  our  heartfelt  wish 
that  Jake  and   his  daughter,   Susan 


Rhae,  will  return  to  their  normal,  pro- 
ductive lives  very,  very  soon. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  I  am  delighted 
that  the  majority  leader  has  brought 
up  Senator  Garn's  action.  I  have  great 
admiration  and  respect  for  Jake  Garn. 
Jake  and  I  have  served  on  the  Banking 
Committee  ever  since  he  came  to  the 
Senate.  He  succeeded  me  as  chairman 
of  that  committee  .so  we  worked  very, 
very  closely  together. 

He  is  a  remarkable  man,  a  man  of 
courage,  a  man  of  absolute  integrity. 
He  and  I  disagree  on  a  few  issues,  but 
we  agree  on  a  lot  more.  I  think  what 
he  has  done  with  respect  to  his  daugh- 
ter is  typical  of  Jake  Garn.  As  the  ma- 
jority leader  pointed  out.  he  does  want 
to  avoid  publicity  on  this  but  it  is  an 
act  of  courage  and  an  act  to  demon- 
strate how  deeply  he  feels  about  his 
family. 

He  has  a  marvelous  family.  He  had 
seven  children  at  last  count  and  he  is 
still  moving. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

n  1630 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2789 

I  Purpcsp  To  provide  an  additional 
$1,900,000  to  the  Employment  Standards 
Admini.stralion  for  8  additional  Adminis- 
trative Law  JudKi'.s  and  .support  staffing) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  There 
are  underlying  committee  amend- 
ments now  pending. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  underly- 
ing committee  amendments— did  the 
Chair  say  there  are  amendments  in 
place!" 
The  PRESIDING  OFFICER.  Yes. 
Mr.  BYRD.  I  ask  unanimous  consent 
that  they  be  temporarily  set  aside  so  I 
may  call  up  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant   legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd).  for  himself.  Mr  Metzenbaum.  Mr. 
Ford,  and  Mr  Rockefeller,  proposes  an 
amendment  numbered  2789. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  Page  7.  line  25,  delete  $192,709,000  and 
insert  in  lieu  thereof  $194,209,000; 

On  page  14.  line  21.  delete  $160,180,000 
and  insert  in  lieu  thereof,  $158,680,000. 

Mr.  BYRD.  Mr.  President,  this 
amendment  will  add  $1.5  million  to 
the  Employment  Standards  Adminis- 
tration to  hire  eight  additional  admin- 
istrative law  judges  and  support  staff- 
ing to  decrease  the  backlog  of  black 
lung  claims  by  1988.  This  funding 
should  increase  the  number  of  black 
lung  dispositions  at  the  administrative 
law  judge  level  to  10.500  annually.  I 
have  discussed  this  amendment  with 
the  manager  and  I  hope  that  it  will  be 
acceptable. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  by  the  distinguished  Sena- 
tor from  West  Virginia  [Mr.  Byrd] 
and  as  cosponsored  as  I  understand  it 
by  Senator  Metzenbaum.  would  shift 
$1.5  million  to  help  reduce  the  backlog 
of  black  lung  claims  but  not  add  to 
total  outlays  of  the  bill.  It  would  pro- 
vide for  eight  additional  law  judges 
and  support  staff.  Last  year,  the  com- 
mittee agreed  to  add  funds  to  reduce 
the  backlog  of  black  lung  claims  to 
less  than  3  years.  It  now  appears  this 
objective  may  not  be  achieved  unless 
we  agree  to  this  amendment.  I  recom- 
mend we  accept  this  amendment.  I 
recommend  we  take  it  to  conference.  I 
commend  the  distinguished  Senator 
from  West  Virginia,  who  has  never 
once  in  all  his  important  duties  as  mi- 
nority or  majority  leader  forgotten  the 
people  who  sent  him  to  the  Senate  in 
terms  of  their  needs. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee, the  manager  of  the  bill,  for 
his  very  charitable  remarks  with  re- 
spect to  me  personally.  I  thank  him 
for  accepting  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
enthusiastically  support  this  amend- 
ment. What  it  does  is  to  speed  up  the 
payments  to  black  lung  sufferers  and 
victims.  I  think  it  is  exactly  the  kind 
of  thing  we  should  do.  and  I  commend 
the  distinguished  minority  leader  on 
offering  the  amendment.  It  Is  a  very 
good  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  ranking  member  of 
the  subcommittee,  the  ranking  manag- 
er of  the  bill,  for  his  support  of  this 
amendment.  I  thank  him  for  his  re- 
marks. I  do  want  to  make  it  clear  that 
Mr.  Metzenbaum  is,  indeed,  a  cospon- 
sor  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2789)  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  thank  both  managers  of 
the  bill. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2790 

(Purpose:  To  appropriate  funds  for  the 
Kansas  Educational  Satellite  Video  Com- 
munications Center  and  to  provide  an  off- 
setting reduction) 

Mr.  DOLE.  Mr.  President,  are  there 
committee  amendments  pending? 

The  PRESIDING  OFFICER.  The 
committee  amendments  are  pending. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  they  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  CMr.  Dole]  pro- 
poses an  amendment  numbered  2790. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  54.  line  12,  strike  out 
•■$41,000,000"  and  Insert  in  lieu  thereof 
■•$36,500,000". 

On  page  54,  between  lines  16  and  17, 
insert  the  following: 

For  making  a  grant  to  the  Kansas  State 
University  located  in  Manhattan,  Kansas,  to 
enable  the  Kansas  State  University  to  estab- 
lish the  Kansas  Educational  Satellite  Video 
Communications  Center  in  order  to  produce 
and  disseminate  television  programming  in 
subject  areas  of  local,  regional,  national, 
and  international  importance,  $4,500,000  to 
remain  available  until  expended. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  offering  an  amend- 
ment to  provide  $4.5  million  for  an 
educational  satellite  video  communica- 
tions center  at  Kansas  State  Universi- 
ty, in  Manhattan,  KS.  The  total  cost 
of  this  project  is  $9  million,  but  the 
university  is  setting  a  good  cost-shar- 
ing example  by  coming  up  with  50  per- 
cent from  private  sources.  In  order  to 
accommodate  the  distinguished  chair- 
man of  the  Labor-HHS  Appropriations 
Subcommittee,  there  is  an  offset  pro- 
vided for— $4.5  million  would  come 
from  the  Carl  Perkins  scholarship 
fund,  leaving  a  total  of  $5  million  in 
that  fund.  Since  the  House  bill  con- 
tains $21  million  for  this  purpose,  I  be- 
lieve this  leaves  plenty  of  room  for  ne- 
gotiation in  conference. 

COMMUNICATIONS  CENTER  TO  BE  A  NATIONAL 
RESOURCE 

Mr.  President,  university  instruc- 
tional programs  must  keep  pace  with 


the  explosion  of  knowledge  confront- 
ing us  today  by  incorporating  new 
technologies  in  this  teaching  method. 
Television  and  video  technology  offer 
special  educational  opportunities  be- 
cause of  the  growing  popularity  of 
video  recorders,  the  proliferation  of 
satellite  receiving  dishes,  and  the 
availability  of  television  receivers  in 
virtually  every  household  in  this  coun- 
try. 

Kansas  State  University  is  uniquely 
qualified  to  produce  and  disseminate 
television  programming  in  several  sub- 
ject areas  of  local,  regional,  national, 
and  international  importance.  At  a 
time  when  there  is  tremendous  hard- 
ship in  the  farm  belt,  this  type  of 
center  would  provide  easy  access  to  job 
retraining  for  farmers  who  must  seek 
a  livelihood  off  the  farm.  I  think  the 
value  of  this  type  of  program  speaks 
for  itself.  We  must  do  everything  we 
possibly  can  to  help  the  dislocated 
farmer  readjust  to  a  new  working 
world.  K-State  has  developed  a  unique 
program  in  this  area,  which  would 
benefit  many  States  and  the  universi- 
ty is  more  than  willing  to  share  its 
programs  with  other  States  and  uni- 
versities in  a  major  cooperative  effort. 

SPECIAL  KSU  EXPERTISE 

KSU  possesses  special  expertise  for 
which  the  satellite  video  communica- 
tions facility  will  be  well  utilized.  I 
might  mention  just  a  few  of  these  im- 
portant areas.  Many  of  their  programs 
have  been  established  to  enhance  our 
trade  capabilities,  especially  with 
regard  to  argicultural  exports. 

INTERNATIONAL  FOOD  MARKETING 

K-State  conducts  world-renowned 
training  courses  in  grain  handling, 
milling,  and  bakery  science  through  its 
department  of  grain  science  and  indus- 
try—the only  such  department  in  the 
Western  World.  In  the  last  3  years, 
KSU  trained  more  than  3,800  persons 
from  more  than  70  countries— all  cur- 
rent or  potential  customers  of  Ameri- 
can food  products— helping  to  open 
and  maintain  markets  throughout  the 
world.  Video  transmission  of  these 
training  courses  will  vastly  increase 
their  impact. 

VETERINARY  MEDICINE 

The  Kansas/Nebraska  Regional  Vet- 
erinary College  serves  a  tremendous 
concentration  of  veterinarians  working 
with  food  and  companion  animals. 
Kansas  and  Nebraska  rank  second  and 
third  in  production  of  cattle.  The  need 
for  veterinary  continuing  education  is 
great.  Low  population  density  makes 
video  transmission  an  important  tool 
in  presenting  new  veterinary  technol- 
ogies to  practitioners— speeding  imple- 
mentation by  years.  The  results  can  be 
dramatic.  For  example,  a  1 -percent  de- 
crease in  cattle  mortality  adds  $80  to 
$90  million  annually  to  the  combined 
economies  of  Texas,  Kansas,  and  Ne- 
braska. 


FOOD  TECHNOLOGY  DEGREE/CREDIT  PROGRAM 

KSU  has  a  unique  food  technology 
program,  and  27  States  have  requested 
affiliation  with  this  program.  In  addi- 
tion, the  Defense  Department  would 
like  to  be  able  to  train  its  personnel 
around  the  world.  Satellite  video  com- 
munication can  make  this  resource 
available  to  all  those  who  need  it. 

INTERNATIONAL  MARKETING  RESEARCH  CENTER 

This  center,  which  is  affiliated  with 
KSU's  College  of  Business  Administra- 
tion, conducts  research  on  issues  criti- 
cal to  the  development  and  evaluation 
of  strategic  trade  alternatives  by  deci- 
sionmakers in  business  and  govern- 
ment. One  goal  is  to  increase  interac- 
tion among  business  executives,  aca- 
demic researchers,  and  government  of- 
ficials. Video  conferencing  can  be  an 
important  tool  in  accomplishing  this 
objective,  and  in  facilitating  the  on- 
going research  programs  of  the  center. 

COOPERATIVE  EXTENSION 

Video  communications  can  greatly 
enhance  the  ability  of  the  Kansas  Co- 
operative Extension  Service  to  provide 
cost-effective  services  to  residents  of 
the  State— especially  in  rural  areas.  In 
this  area,  Kansas  can  serve  as  a  na- 
tional model  for  the  delivery  of  these 
critical  information  services  through 
video  transmission. 

CONCLUDING  REMARKS 

Mr.  President,  there  is  a  good  chance 
that  this  satellite  video  communica- 
tions center  may  be  authorized  by  the 
time  the  99th  Congress  adjourns,  and 
I  therefore  ask  my  colleagues  to  sup- 
port this  amendment.  Such  a  program 
will  benefit  States  other  than  Kansas, 
and  provide  a  valuable  national,  as 
well  as  international,  resource. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  majority  leader 
yield?  As  the  majority  leader  knows,  I 
have  great  admiration  and  respect  for 
him.  I  am  concerned  about  this 
amendment,  however.  It  is  an  amend- 
ment for  Kansas.  It  is  an  amendment 
that  takes  $4.5  million  as  I  understand 
it,  from  the  Carl  Perkins  Research 
Program,  and  it  would  provide  instead 
for  a  facility  in  Manhattan,  KS,  to  es- 
tablish a  KansEis  educational  satellite 
video. 

What  concerns  this  Senator  is  that 
it  seems  to  be  for  one  State  but  taking 
money  from  a  fund  which,  as  I  under- 
stand it,  provides  scholarships  for  stu- 
dents all  over  the  country.  If  the  dis- 
tinguished majority  leader  were  pro- 
viding for  a  Robert  Dole  scholarship 
program,  I  would  be  enthusiastically 
in  favor  of  that,  and  I  hesitate  to  do 
this  because  I  think  he  is  a  wonderful 
majority  leader.  He  has  done  a  great 
job.  He  would  be  even  better  as  Presi- 
dent of  the  United  States,  and  if  I 
were  a  Republican  I  would  vote  for 
him.  This  seems  to  this  Senator  to  be 
something  that  is  within  the  purview 
and  power  of  a  majority  leader  but 
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something  that  just  seems  to  me  is  not 
the  way  we  ought  to  allocate  funds. 

Mr.  WEICKER.  Mr.  President.  I 
know  that  the  distinguished  Senator 
from  Wisconsin  has  been  a  watchdoK 
of  everything  that  goes  on  in  the  com- 
mittee and  properly  so.  and  indeed  I 
have  tried  to  contribute  toward  that 
end  myself.  We  have  had  requests 
from  Senators  on  both  sides  as  to  vari 
ous  educational  institutions  and/ or 
their  facilities.  More  often  than  not. 
they  do  not  make  it  the  whole  way 
down  the  road.  We  have  a  conference 
yet  to  go.  We  have  the  matter  of  the 
House's  opinion  on  this.  But  I  have 
always  tried  to  encourage  my  col- 
leagues wherever  po.ssible  al  least  to 
have  these  projects  laid  out  before  the 
entire  constitutional  process.  And  for 
that  reason  I  support  it 

Senator  Proxmire,  the  distinguished 
Senator  from  Wisconsin,  knows  full 
well  that  there  are  others  who  have 
reservations  such  as  he  has  on  matters 
that  deal  with  these  educational  uisti- 
tutions,  but  I  really  do  not  know  any 
way  of  getting  the  mule  s  attention,  if 
you  will,  except  to  get  the  project  on 
the  road.  I  think  this  amendment  doe.s 
that.  For  that  reason,  I  .support  it.  and 
I  would  be  willing  to  take  it  to  confer 
ence. 

Mr.  PROXMIRE.  Mr  President,  my 
problem  with  this  is  that  In  the  first 
place  I  understand  there  has  not  been 
an  authorization.  I  understand  they 
will  not  push  It  in  conference  unles.s 
there  is  an  authorization  in  the  mean- 
while but  this  paves  the  way.  They 
can  say.  After  all.  the  full  Senate  met 
on  this,  they  acted  on  it.  they  ap 
proved  it.  "  There  have  been  no  hear 
ings  on  this,  as  far  as  I  know— maybe 
there  have  been— no  iiearings  In  the 
subcommittee  I  am  told  by  the  staff. 

'3  1640 

So  this  $4.5  million  would  be  ust-d  to 
establish  a  radio  facility  in  Kansas  out 
of  funds  that  would  be  provided  for 
scholarships  to  train  teachers  through 
out  the  country 

This  Senator  is  very  reluctant  to 
make  this  objection,  not  only  becau.se 
I  know  the  kind  of  power  the  majority 
leader  has.  which  he  wields  with  great 
fairness  and  justice,  but  also  because  I 
have  such  great  admiration  for  him.  I 
wish  there  were  some  other  way  we 
could  do  this  and  provide  for  the 
scholarships  to  continue,  which  I 
think  are  very  good  things,  rather 
than  provide  this  for  a  single  Stale. 

Mr.  DOLE  Mr.  President,  I  do  not 
disagree  with  the  Senator  from  Wis 
cor^in.  He  has  made  the  statement 
before.  I  wanted  to  call  up  the  amend- 
ment and  make  a  record  here. 

I  am  perfectly  willing  to  withdraw 
the  amendment.  I  want  to  pursue  this. 
There  may  be  a  way  we  can  broaden  it. 
The  last  thing  I  would  want  to  do  is 
take  anything  away  from  the  Carl  Per- 
kins scholarship   fund.  There   is  still 


$21  million  on  the  House  side,  and  this 
would  reduce  It  to  $5  million,  which  is 
about  what  the  President  requested. 

I  do  not  disagree  with  the  Senator 
from  Wisconsin.  I  think  we  have  to  be 
very  careful.  We  have  had  that  debate 
on  this  floor  le.ss  than  2  or  3  months 
ago.  But  I  believe  there  is  a  need,  and 
I  believe  that  need  can  be  served.  It 
extends  beyond  the  boundaries  of 
Kansas.  We  are  in  a  farm  crisis.  We 
must  have  jobs  for  farmers  when  they 
lose  their  farms.  We  believe  there  are 
a  lot  of  po.ssibillties  with  the  video 
svstem. 

Mr,  WEICKER.  Mr.  President,  will 
the  Senator  from  Kansas  withhold? 

Would  It  meet  the  objections  of  the 
Senator  from  WLsconsin,  while  at  the 
same  time  preserving  the  Ideals  ex- 
pre.ssed  m  the  proposal  of  the  distin- 
guished Senator  from  Kansas,  to  so 
modify  the  amendment  as  to  make  it 
subject  to  authorization? 

Mr  PROXMIRE.  The  problem  I 
have  with  that  is  that  the  authoriza- 
tion process  should  come  first.  We 
have  seen  again  and  again  that  we  put 
the.se  programs  on  appropriations 
bills,  and  then,  having  done  that,  the 
authorization  committee  is  in  a  diffi- 
cult position.  It  seems  to  me  that  we 
should  proceed  in  an  orderly  way. 

Thert'  Is  no  question  in  my  mind 
that  if  it  is  pushed  hard,  the  authoriz- 
ing committee  will  act.  We  should  let 
the  authorizing  committee  act  and 
proceed,  not  out  of  order. 

As  I  understand  it,  this  would  be 
subject  to  a  continuing  resolution  if  it 
IS  authorized.  In  tiie  meanwhile,  it  can 
be  put  on  the  continuing  resolution, 
having  been  authorized,  and  I  would 
not  object  under  those  circumstances. 

Mr  DOLE.  Mr.  President.  I  Indicate 
to  my  colleagues  here,  and  those  who 
may  be  listening,  that  we  will  pursue 
It.  I  do  think  there  is  a  way  we  can 
broaden  the  amendment  so  that  it 
would  not  be  limited  to  the  boundaries 
of  Kansas.  Kan.sas  State  University 
and  universities  In  Wisconsin  and 
other  States  have  an  outstanding 
record.  In  fact,  we  conduct  world-re- 
nowned training  courses  In  milling  and 
baking,  dealing  in  about  70  countries, 
and  over  the  years  trained  more  than 
3.800  persons. 

I  am  not  trying  to  be  parochial 
about  it.  I  think  there  is  almost  unlim- 
ited potential  In  this  effort. 

I  do  not  di-sagree  with  the  Senator 
from  WLsconsin,  and  I  appreciate  his 
remarks.  He  may  be  a  delegate  down 
the  line  at  our  convention. 

Mr.  PROXMIRE.  If  the  Senator 
runs  as  a  Democrat,  I  hope  I  am. 

Mr.  DOLE.  Mr.  President.  I  with- 
draw the  amendment  at  this  time  and 
I  will  be  back,  working  with  both  Sen- 
ators. I  thank  the  distinguished  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 


Mr,  DOLE,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

n  1700 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES),  Without  objection,  it  is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimcus  consent  that  I  may  be 
allowed  to  proceed  as  though  in  morn- 
ing business. 

The  PRESIDING  OFFICER,  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  TAX  BILL 


Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to 
discuss  the  recent  tax  bill  approved  by 
the  joint  House-Senate  conference  on 
August  16.  It  is  no  great  secret  that  I 
have  grave  and  serious  reservations 
about  this  bill.  In  fact,  I  intend  to  vote 
against  the  conference  report  and  to 
oppose  the  bill  on  the  floor  of  the 
Senate. 

I  do  not  intend  to  discuss  at  this 
time  the  economic  consequences  of  the 
tax  bill.  Rather,  I  would  like  to  place 
in  the  record  a  series  of  articles  that 
have  been  written  during  the  past  4 
weeks  since  the  bill  was  approved  by 
the  conference  committee.  I  believe 
that  these  articles  will  be  helpful  to 
those  Senators  who  have  not  yet  de- 
cided how  they  intend  to  vote.  The  ar- 
ticles focus  on  a  range  of  issues  and 
express  a  variety  of  legitimate  con- 
cerns relative  to  the  tax  bill.  I  hope 
each  Senator  and  his/her  staff  will 
take  the  time  to  review  these  articles. 
In  an  effort  to  facilitate  review  of 
these  materials.  I  have  included  here  a 
brief  summary  of  the  articles. 

Article  1.  The  first  two  articles  high- 
light what  I  believe  should  be  one  of 
the  principal  issues  discussed  during 
the  upcoming  debate  on  the  Senate 
floor  over  the  tax  bill.  This  issue  is 
whether  the  bill  will  create  an  envi- 
ronment of  tax  certainty.  We  have  all 
been  asked  time  and  again  to  leave  the 
tax  laws  alone  once  we  are  done  with 
this  tax  revision  effort,  I  believe  that 
an  acid  test  of  the  worth  of  this  tax 
bill  should  be  its  life  expectancy— its 
viability  for  more  than  2  or  3  years. 
However,  the  chairman  of  the  House 
Ways  and  Means  Committee  is  already 
advocating  increasing  the  income  tax 
rates  in  a  tax  bill  that  is  not  yet  even 
written.  If  lower  rates  are  the  fuel  for 
this  tax  bill,  it  appears  that  the  gas 
tank  is  almost  empty  and  we  haven't 
even  left  the  driveway.  I  also  wonder 
how  many  of  us  do  not  believe  that 
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this  bill  is  flawed  in  one  or  more  sub- 
stantial ways?  Do  we  really  think  that 
we  will  not  be  rewritting  the  income 
tax  laws  of  this  country  as  soon  as 
next  year,  or  the  year  after?  The 
chairman  of  the  Ways  and  Means 
Committee  doesn't  think  so,  so  why 
should  we? 

Article  2.  The  next  article  does  not 
bear  directly  on  the  tax  bill,  but 
rather  focuses  on  the  budget  deficit. 
We  still  have  a  lot  of  work  to  do  if  we 
expect  to  meet  the  Gramm-Rudman- 
Hollings  budget  objective  for  1987.  We 
have  a  lot  to  do  just  to  come  within 
$10  billion  of  the  1987  objective  and 
thereby  avoid  the  sequestration  proc- 
ess. The  proposed  tax  bill  is  allegedly 
revenue  neutral  over  the  5-year  period 
from  1987  to  1991.  It  is  not,  however, 
revenue  neutral  on  a  year-by-year 
basis.  This,  in  1987  the  tax  bill,  if  en- 
acted, will  cause  revenues  to  increase 
by  $11  billion— more  than  enough  to 
avoid  sequestration.  If  we  use  the  $11 
billion  for  this  purpose,  we  will  be 
singing  the  swan  song  for  Gramm- 
Rudman-Hollings  because  in  1988  and 
1989  the  tax  bill  will  have  revenue 
shortfalls  of  $17  billion  and  $15  bil- 
lion, respectively.  We  are  only  fooling 
ourselves  if  we  think  we  can  overcome 
an  additional  $32  billion  budget  short- 
age m  1988  and  1989.  This  the  lauda- 
ble goals  of  Gramm-Rudman-HoUings, 
which  we  passed  less  than  1  year  ago, 
will  become  an  anachronism  and  be 
left  to  gather  dust  on  the  shelf. 

Article  3.  The  next  article  focuses  on 
the  so-called  'revenue  neutrality"  of 
the  bill.  It  points  out  that  the  only 
common  thread  among  revenue  ana- 
lysts of  the  bill  is  their  agreement  that 
the  bill's  "uncertainties  are  vast." 

Article  4.  Next  is  an  article  asserting 
that  the  tax  reform  bill  will  unravel  in 
only  a  few  years'  time.  Remember  the 
cry  of  individuals  and  businesses  alike 
for  'certainty."  "Just  tell  us  what  the 
rules  are  and  then  leave  us  alone  for  a 
few  years."  How  many  of  us  believe 
the  so-called  "Tax  Reform  Act  of 
1986"  won't  be  substantially  altered 
and  rewritten  several  times  during  the 
next  5  years? 

Article  5.  Next  is  a  series  of  articles 
addressing  the  general  impact  the  bill 
will  have  on  growth,  productivity,  cap- 
ital investment  and  job  creation. 
These  articles  are  followed  by  articles 
outlining  the  negative  impact  the  tax 
bill  will  have  on  small  businesses 
(other  than  accountants  and  tax  law- 
yers), transportation  companies, 
banks,  savings  and  loans,  real  estate, 
and  venture  capital.  I  have  also  includ- 
ed two  articles  on  the  impact  the  bill 
will  have  on  higher  education,  includ- 
ing one  in  which  Sheldon  Steinbach  of 
the  American  Council  of  Education 
states.  "The  bill  is  the  greatest  catas- 
trophe for  higher  education  in  25 
years." 

Article  6.  The  next  article  illustrates 
how  the  tax  bill  will  exacerbate  our 


trade  balance  rather  than  improve  it. 
How  can  we  convince  taxpayers  that 
the  trade  problem  is  of  major  concern 
to  us  when  we  pass  tax  legislation  that 
makes  the  problem  worse? 

Article  7.  The  final  article  covers 
statements  made  by  the  President's 
Chief  of  Staff,  Donald  T.  Regan, 
shortly  after  the  conference  commit- 
tee finished  its  work  on  the  tax  bill. 
Regan  indicated  that  the  President 
will  sign  the  bill  even  though  the 
President  did  not  yet  know  either 
what  was  in  the  bill  or  the  economic 
consequences  thereof. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  vari- 
ous articles  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Article  1 

[Prom  the  Wall  Street  Journal.  Sept.  5, 
1986] 

ROSTENKOWSKI  URGES  INCOME  TaX  RiSE  TO 

Cut  Deficit  Rather  Than  New  Levies 
(By  Jeffrey  H.  Birnbaum) 

Washington.— Chairman  Dan  Rostenkow- 
ski  of  the  House  Ways  and  Means  Commit- 
tee said  the  budget  deficit  should  be 
trimmed  by  raising  income-tax  rales  and  not 
by  instituting  new  kinds  of  taxes. 

In  a  speech  to  an  economic  symposium 
here,  the  Illinois  Democrat  specifically  re- 
jected new  taxes  on  consumption,  such  as  a 
sales  tax  or  a  value-added  tax.  Such  taxes, 
he  said,  are  m.ost  burdensome  on  those  least 
able  to  pay  them  and  are  deceitful,  because 
they  are  largely  invisible  to  those  paying 
them. 

But.  in  a  surprise  that  could  affect  the 
debate  on  the  pending  tax-overhaul  bill,  he 
also  suggested  that  after  that  measure  is  ap- 
proved there  should  be  an  increase  in  the 
individual  tax  rates  that  he  and  others  have 
labored  for  two  years  to  bring  down. 

The  pending  bill  would  lower  tax  rates  by 
curtailing  a  wide  range  of  deductions  and 
credits.  The  measures  stated  top  individual 
tax  rate  is  28'>.  although  the  actual  top  rate 
is  higher  for  many  upper-middle  and  upper- 
income  taxpayers  because  of  a  surtax.  The 
current  top  tax  rate  is  50'"r. 

higher,  progressive  rates 

"Everyone  knows  we  will  eventually  need 
a  tax  increase  to  reduce  the  deficit."  he  said. 
"But  the  increase  in  revenue  should  come 
through  higher,  progressive  rates  on 
income,  not  by  a  low.  regressive  tax  on 
need." 

Separately.  U.S.  businesses  establishing 
offshore  insurance  companies  would  find  it 
costlier  under  the  proposed  tax-law  revision 
(see  story  on  page  40). 

After  the  speech.  Rep.  Rostenkowski  told 
reporters  that  he  wouldn't  push  for  a  tax- 
rate  rise  until  President  Reagan  asked  for 
one  first— a  request  the  president  has  firmly 
said  he  won't  make.  But.  during  the  speech, 
in  a  departure  from  his  prepared  remarks, 
the  chairman  made  a  plea  for  Mr.  Reagan 
to  reconsider  his  opposition  to  a  tax  in- 
crease. 

He  said  that  he  hoped  "sincerely  "  that 
the  administration  "will  awaken"  to  the  def- 
icit problem.  He  called  on  the  president  to 
show  "leadership"  in  solving  it  before  the 
problem  becomes  insurmountable.."  He 
added  that  without  leadership  from  the 
president  and  from  other  lawmakers  "we're 


going  to  have  difficulties  passing  any  (defi- 
cit-reduction) legislation  in  this  Congress." 

ammunition  for  opponents 

While  the  statement  probably  doesn't 
jeopardize  the  bill,  which  is  expected  to  pass 
when  Congress  returns  from  recess  next 
week,  it  could  give  opponents  of  the  meas- 
ure something  on  which  to  seiae.  Members 
of  Congress  who  gave  up  the  tax  breaks  re- 
luctantly may  view  the  remarks  as  evidence 
that  the  Democrats  are  going  to  renege  on 
the  rate  end  of  the  trade-off. 

Rep.  Rostenkowski  made  his  remarks  as 
part  of  a  symposium  entitled  "The  Con- 
sumption Tax;  A  Better  Alternative?"  He 
said  he  addressed  the  group  to  bring  some 
political  perspective  to  the  fast-growing 
idea.  He  said  Congress  would  reject  a  con- 
sumption tax  as  an  "unfair."  despite  the  in- 
creased talk  among  lawTnakers  and  academ- 
ics about  using  the  device  lo  reduce  deficits. 

He  repeated  his  earlier  statements  that 
there  is  an  increasing  need  lo  raise  revenue 
to  stanch  the  budgetary  red  ink.  But  he 
hinted  that  his  preference  would  be.  eventu- 
ally, to  raise  the  top  individual  tax  rate  that 
would  be  set  by  the  pending  bill  or  to  add 
another,  higher  bracket. 

He  argued  that  the  tax-overhaul  bill  was 
heading  to  final  approval  because  it  was 
"fair"— placing  a  bigger  tax  burden  on 
higher-income  individuals  and  making  indi- 
viduals with  equal  income  pay  approximate- 
ly equal  taxes.  The  low  rate  wasn't  as  im- 
portant, he  contended. 

"President  Reagan's  opposition  notwith- 
standing, this  country  isn't  willing  to  pay 
higher  taxes— as  long  as  they  are  fair."  he 
said. 

Republicans  didn't  welcome  the  chair- 
man's remark.  "How  disappointing  to  have 
the  possibility  of  higher  rates  raised  when 
we've  just  won  such  a  major  battle  lo  lower 
the  rates.  "  said  Rep.  Jack  Kemp  iR.,  N.Y.), 
a  GOP  leader  on  the  tax-overhaul  issue. 
"This  kind  of  talk  is  counterproductive  to 
final  passage  of  this  historic  bill." 

The  Ways  and  Means  chairman  said  he 
was  discussing  higher  rates  now  because  he 
didn't  want  to  see  the  well-attended  sympo- 
sium end  without  injecting  a  politician's 
perspective  into  the  growing  clamor  for  a 
consumption  tax. 

Rep.  Rostenkowski  said  a  consumption 
tax  would  be  opposed  by  state  governments 
that  believe  sales  taxes  are  under  their 
province.  Also,  he  suggested  that  any  such 
lax  would  be  so  full  of  exceptions  it  would 
be  widely  criticized.  But  most  of  all.  he  said, 
a  consumption  tax  wouldn't  be  equitable 
and  fair. 

Rep.  Rostenkowski  said  he  expects  the 
House  to  lake  up  the  tax  bill  the  week  of 
Sept.  15.  if.  as  expected,  he  and  Senate  Fi- 
nance Committee  Chairman  Bob  Packwood 
(R..  Ore.)  are  done  dispensing  billions  of 
dollars  of  transition-rule  relief  to  other 
members.  The  House  would  vote  first.  Rep. 
Rostenkowski  said,  and  at  this  point,  only 
scattered  opposition,  possibly  from  Republi- 
cans, is  expected  there.  "I'm  very  optimis- 
tic. "  he  said. 

In  the  Senate,  more  vocal  opposition  is 
possible.  Sen  John  Danforth  (R..  Mo.),  a 
leading  tax-overhaul  opponent,  has  raised 
the  possibility  of  filibustering  the  bill,  but 
isn't  expected  to  do  so.  Opposition  in  the 
Senate  includes  members  who  are  angered 
by  the  repeal  of  the  sales-tax  deduction,  by 
a  retroactive  lax  increase  on  government 
pensioners  and  by  lax  increases  on  business. 
Also,  liberal  lawmakers  who  dislike  lowering 
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the  top  tax  rate  so  drastically  could  contin- 
ue to  oppose  the  bill. 

Members  of  Congress  increasingly  are  dis- 
cussing using  a  revenue  windfall  from  the 
tax  bill  to  help  reach  fiscal  1987  deficit-cut- 
ting targets  under  the  Gramm-Rudman  law 
Though  the  tax-overhaul  legislation  raises 
neither  more  nor  less  revenue  than  current 
law  over  the  next  five  years,  It  does  both 
raise  and  lose  revenue  from  year  to  year 
over  the  period. 

In  fiscal  1987  the  pending  bill  would  raise 
$U  billion  compared  with  current  law. 
Members  who  deal  with  the  federal  budget 
are  now  debating  whether  that  gam  will  be 
used  to  prevent  the  mandatory  cuts  neces- 
sary to  meet  Gramm-Rudman  targets. 

[Prom  the  Washington  Post.  Sept.  5.  19861 

Eventual  Rise  in  Tax  Rates  Advocated 
( By  Anne  Swardson ) 

House  Ways  and  Means  Chairman  Dan 
Rostenkowski  (D-Ill.).  having  helped  shape 
a  tax-revision  bill  that  would  cut  individual 
tax  rates  dramatically,  said  yesterday  those 
rates  eventually  should  be  raised  to  reduce 
the  federal  budget  deficit. 

Rostenkowskis  suggestion  came  as  Con 
gress  is  preparing  to  take  up  the  final  ver- 
sion of  the  legislation,  which  would  limit  or 
abolish  many  deductions  along  with  cutting 
rates. 

Rostenkowski  has  consistently  favored 
raising  taxes  to  shrink  the  deficit,  but  until 
yesterday  had  not  specified  how. 

Revenues,  he  said,  should  be  raised  by  in- 
creasing tax  rates  above  the  levels  in  the 
pending  bill,  rather  than  by  some  other 
mechanism,  such  as  a  tax  on  consumption 

"Everyone  knows  we  will  eventually  need 
a  tax  increase  to  reduce  the  deficit."  Ros- 
tenkowski told  a  conference  on  consumption 
taxes.  "There  I  would  agree  with  propo- 
nents of  consumption  taxes.  But  the  in 
crease  in  revenue  should  come  through 
higher  progressive  rates  on  income,  not  by  a 
low  regressive  tax  on  need." 

Rostenkowski  added  that  President 
Reagan  would  have  to  end  his  long-standing 
opposition  to  tax  increases  before  Demo 
crats  would  openly  support  them.  A  spokes- 
man said  Rostenkowski  believes  that  higher 
rates  are  the  best  alternative  because  no  one 
would  be  unduly  harmed  by  higher  rates 
under  the  pending  bill's  more  evenly  shared 
tax  burden. 

The  tax  bill  that  Rostenkowski  and 
Senate  Finance  Committee  Chairman  Bob 
Packwood  (R-Ore.)  wrestled  through  a  con- 
gressional conference  committee  just  before 
'Congress  departed  for  its  summer  recess  last 
month  would  replace  the  current  15  rates. 
ranging  from  11  percent  to  50  percent,  with 
three  rates— 15  percent,  28  percent  and.  on 
higher-income  taxpayers,  33  percent 

The  conference  agreement  is  expected  to 
be  considered  by  the  House  and  Senate  as 
early  as  the  week  of  Sept.  15.  Congressional 
aides  said  the  House  probably  will  vote  first. 
t>ecause  less  opposition  is  expected  there 
and  House  rules  make  it  harder  to  delay 
consideration. 

Meanwhile,  the  leading  Senate  opponent 
of  the  bill  said  yesterday  that  he  does  not 
currently  plan  to  filibuster  the  legislation, 
but  that  the  intensity  of  his  opposition  will 
depend  on  how  many  allies  he  can  find. 

Sen.  John  C.  Danforth  (R-Mo.i,  a  member 
of  the  small  group  that  wrote  most  of  the 
Senate  version,  said  he  will  speak  against 
the  compromise  measure  on  grounds  that  it 
would  harm  the  economy  and  reduce  many 
tax  benefits  he  supports.  But  he  said  the 
Senate  probably  will  approve  the  package. 


His  strategy  "depends  a  lot  on  how  much 
company  I  have."  Danforth  said.  "If  I'm 
just  one  voice.  Ill  make  my  speech  and  try 
to  do  It  clearly  and  take  enough  time  to 
spell  It  out.  hopefully  persuasively,  and 
then  well  vote.  .  .  My  intention  is  to  win  it 
or  lo.se  It  on  the  merits." 

Danforth  said  many  Senators  are  with- 
holding decisions  until  they  see  all  the  ele- 
ments of  the  final  package  being  drafted  by 
committee  staffers. 

Many  legislators  in  both  Houses  are  espe- 
cially interested  in  whether  they  obtained 
the  transition  rules  '  they  wanted  and  may 
be  reluctant  to  speak  out  against  the  bill 
lest  they  lose  their  influence  over  those 
breaks. 

Once  you  jump  ship,  all   your  bags  are 
thrown  out  after  you."  Danforth  said. 

Article  2 

[From  the  Washington  Post.  Sept.  5.  19861 

GAO  Warns  ok  More  Growth  in  '87 

Deficit 

I  By  Helen  Dewari 

The  General  Accounting  Office  warned 
yesterday  that  there  Is  a  strong  possibility  " 
the  fiscal  1987  deficit  will  be  substantially 
higher  than  was  projected  last  month  by 
the  government  s  budget  experts. 

Directors  of  the  President's  Office  of 
Management  and  Budget  and  the  Congres- 
sional Budget  Office  estimated  Aug.  20. 
after  averaging  their  separate  projections, 
that  the  Federal  deficit  for  next  year  would 
bf  $163.4  billion.  $19.4  billion  more  than  the 
target  set  by  the  Gramm-Rudman-HoUings 
budget  control  law. 

But  the  GAO.  in  a  report  released  yester- 
day by  House  Government  Operations  Com- 
mittee Chairman  Jack  Brooks  (D-Tcx.).  esti- 
mated that  the  deficit  will  be  $167.6  billion, 
or  $4  2  billion  higher,  even  with  what  it  re- 
gards as  optimistic  economic  growth  projec- 
tion.s. 

With  what  GAO  regards  as  a  more  reason- 
able growth  rate  projection,  the  deficit 
would  be  still  higher.  Other  factors,  such  as 
continued  economic  sluggishness,  uncertain- 
ties over  Federal  revenue  from  the  pending 
tax-overhaul  bill  and  unplanned  expendi- 
tures for  unavoidable  needs,  could  lead  to 
significant  increases"  In  the  deficit  above 
current  predictions.  GAO  warned. 

Considering  these  factors,  a  strong  possi- 
bility exists  that  fi.scal  year  1987  will  see  sig- 
nificant increases  in  the  deficit  beyond  the 
current  estimates  under  the  act,  "  said 
Charles  A.  Bowsher.  comptroller  general 
and  head  of  GAO.  in  his  report  to  Brooks. 
Therefore,  further  budget  reductions  or 
revenue  increases  will  likely  be  required  to 
achieve  the  act  s  target  deficit  level  of  $144 
billion  in  fuscal  1987.  even  if  the  sequesters 
[spending  cutbacks]  estimated  in  the  OMB/ 
CBO  report  are  implemented.  " 

Under  Gramm-Rudman-Hollings,  across- 
the-t)oard  spending  cuts,  called  a  sequester, 
are  required  to  reach  the  $144  billion  target 
If  It  appears  that  the  target  will  be  exceeded 
by  $10  billion  or  more. 

Thus,  under  the  preliminary  $163.4  billion 
estimate  from  the  OMB  and  CBO.  Congress 
faces  the  choice  of  reducing  the  deficit  by 
about  $9  billion  or  imposing  a  "sequester"  of 
$19  billion 

Or.  as  many  lawmakers  believe  is  likely,  it 
could  simply  rely  on  the  tax-overhaul  bill  to 
provide  a  revenue  windfall  sufficient  to  fill 
the  deficit  gap,  even  though  congressional 
leaders  .say  they  oppose  such  a  course. 

The  findings  from  GAO,  the  auditing  arm 
of  Congress,   are   advisory   only,   but   they 


may  prove  helpful  to  those  in  Congress  who 
are  arguing  for  additional  budget  cuts  to 
assure  that  deficit  targets  are  met  for  this 
year  and  for  future  years,  when  even  larger 
deficit  reductions  are  required  by  the 
budget-control  law. 

Congress  is  expected  to  begin  dealing  with 
the  problem  when  it  returns  from  its  Labor 
Day  recess  Monday. 

Congress  had  originally  made  GAO  re- 
sponsible for  enforcing  Gramm-Rudman- 
Hollings,  but  the  Supreme  Court  ruled  last 
July  that  it  violates  the  constitutional  sepa- 
ration-ofpowers  doctrine  to  give  executive 
powers  to  a  legislative  agency.  Efforts  are 
under  way  in  Congress  to  reinstate  GAO  as 
the  enforcement  agency  for  future  years  by 
eliminating  constitutional  objections  to  its 
role. 

The  OMB/CBO  deficit  estimate  of  $163.4 
billion  was  the  result,  as  required  by  law,  of 
averaging  forecasts  from  the  two  agencies. 

OMB  calculated  a  deficit  of  $156.2  billion 
for  next  fiscal  year,  while  CBO  estimated  it 
would  be  $170.6  billion.  The  GAO  estimate 
fell  in  between,  but  closer  to  CBO's. 

In  its  deficit  projection  for  next  year,  the 
GAO  contended  that  the  OMB  underesti- 
mated costs  of  military  programs,  the  Fed- 
eral pay  increase  and  costs  of  defaults  on 
ship  construction  mortgages.  It  found  that 
the  CBO  underestimated  U,S,  Postal  Service 
savings. 

While  not  using  the  lower  figure  in  its  cal- 
culations, the  GAO  also  said  that  economic 
growth  in  fiscal  1987  was  likely  to  be  2.8 
percent,  as  opposed  to  CBO's  figure  of  3.2 
percent  and  OMB's  3.7  percent.  If  the 
CBO's  estimate  were  recalculated  by  using  a 
2.8  percent  growth  rate,  the  deficit  projec- 
tion would  be  $173.9  billion,  which  Brooks 
said  "may  well  be  the  most  realistic  figure 
available." 

Article  3 

[From  the  Wall  Street  Journal.  Aug.  18. 

1986] 

■Vast  Uncertainty  Is  the  Only  Consensus 

About  the  Measure's  Revenue  Neutrality 

(By  Paul  Blustein) 

Washington.— Two  years  ago.  when  Presi- 
dent Reagan  proposed  overhauling  the  Tax 
Code,  he  insisted  that  the  new  tax  system 
must  generate  the  same  amount  of  revenue 
as  the  current  one.  The  President  said  he 
didn't  want  a  tax  increase,  and  he  didn't 
want  tax  revision  to  exacerbate  the  budget 
deficit  either. 

Congressional  tax-writers  promised  to 
abide  by  Mr.  Reagan's  rule.  Indeed,  they 
took  it  so  seriously  that  House-Senate  nego- 
tiations nearly  fell  apart  late  last  week 
when  a  compromise  tax  plan  turned  out  to 
have  a  $17  billion  revenue  shortfall.  Al- 
though the  amount  constituted  a  tiny  frac- 
tion of  the  $5  trillion  the  Government  ex- 
pects to  receive  over  the  next  five  years, 
lawmakers  worked  over  the  weekend  to 
patch  up  the  problem. 

So,  on  paper,  the  tax  bill  moving  toward 
final  passage  is  "revenue  neutral,"  But 
there  are  reasons  to  doubt  that  the  paper 
projections  would  prove  accurate. 

Some  economists  fear  that  the  tax  plan 
would  widen  the  already  huge  deficit.  "They 
argue  that  the  bill  would  weaken  the  econo- 
my and  that  certain  provisions,  such  as  the 
one  eliminating  preferential  treatment  for 
capital  gains,  would  raise  less  money  than 
exp»ected. 

A  smaller  group  of  analysts  insists  that 
the  plan  would  engender  a  bonanza  of  unex- 
pected    revenue     by     spurring     economic 
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growth.  Everyone  agrees  on  only  one  thing: 
The  uncertainties  are  vast. 

"In  the  best  of  times,  it's  difficult  to  work 
up  an  estimate  of  the  revenue  effect  of  just 
a  modest  change  in  the  tax  law,"  says 
Murray  Weidenbaum,  the  President's 
former  chief  economist.  "When  you  have 
such  a  conglomeration  of  interacting 
changes  as  this,  it's  a  real  challenge." 

Sen.  Bob  Packwood,  chairman  of  the 
Senate  Finance  Committee,  goes  even  fur- 
ther. In  a  press  conference  Friday,  he  blast- 
ed as  "untrustworthy  information  "  the  offi- 
cial revenue  estimates  prepared  by  the  staff 
economists  of  the  congressional  Joint  Tax 
Committee. 

The  Oregon  Republican  recounted  dis- 
gustedly how  the  estimates  had  changed 
several  times  for  the  worse  in  recent  weeks, 
with  the  cruelesl  blow  coming  Thursday 
night,  just  as  he  was  wrapping  up  a  hard- 
fought  deal  with  House  Ways  and  Means 
Committee  Chairman  Dan  Rostenkowski. 
Sen.  Packwood  said  he  and  the  Illinois  Dem- 
ocrat "almost  cried"  over  the  latest  shortfall 
estimate.  Senate  Majority  Leader  Robert 
Dole  said  his  recommendation  was:  "Shoot 
the  estimator." 

Other  lawmakers  decried  such  talk  as 
unfair  scapegoating.  In  the  end,  the  tax- 
writers  overrame  their  frustration  and  fixed 
the  plan  because  nobody  really  questions 
the  professional  integrity  of  the  revenue-es- 
timating staffs  at  the  Joint  Tax  Committee 
and  the  Treasury. 

Bui  the  estimators  themselves  say  that 
much  of  their  job  involves  educated  guess- 
work. Even  though  they  use  computer 
models  based  on  extensive  tax-return  data, 
their  numbers  can  prove  wildly  off  the 
mark.  A  classic  example  is  the  1981  tax 
change  allowing  all  taxpayers  to  deduct  con- 
tributions to  an  Individual  Retirement  Ac- 
count. The  official  estimate  projected  a  $5.5 
billion  revenue  loss  from  IRA's  over  the 
fiscal  1983-85  period.  The  loss  turned  out  to 
be  a  whopping  $32  billion. 

Thomas  Vasquez,  who  headed  the  Treas- 
ury's revenue-estimating  staff  at  the  time, 
acknowledges  that  he  "blew"  the  estimate 
by  assuming  that  taxpayer  response  to 
IRA's  would  be  restrained,  as  had  been  the 
case  with  the  limited  number  of  individuals 
who  were  eligible  for  the  retirement  ac- 
counts prior  to  1981.  But  once  the  tax  break 
became  available  to  all.  "banks  started  ad- 
vertising all  over  the  place,  offering  things 
like  toasters  to  people  who  started  IRAs," 
Mr.  "Vasquez  says.  The  result  was  a  far 
bigger  flood  of  money  into  the  tax-sheltered 
investments  than  the  Treasury  estimators 
had  imagined. 

Are  there  any  IRA-like  time  bombs  amid 
the  revenue  estimates  for  the  current  tax 
bill?  Some  economists,  including  former 
White  House  economist  Martin  Peldstein, 
think  that  one  case  is  the  provision  elimi- 
nating the  preferential  treatment  for  cap- 
ital gains. 

The  Joint  Tax  Committee  staff  projects  a 
revenue  gain  of  about  $25  billion  to  $30  bil- 
lion over  five  years  from  eliminating  the 
capital-gains  preference.  Mr.  Feldstein,  con- 
tends that  the  change  actually  will  lose  rev- 
enue. Lifting  tax  rates  on  capital  gains 
above  a  certain  point,  he  says,  induces  tax- 
payers to  sell  substantially  fewer  assets,  re- 
sulting in  fewer  taxable  gains. 

The  estimators  most  vociferous  critics  are 
supply-siders,  who  anticipate  a  surge  in  eco- 
nomic growth  and  revenue  from  lower  tax 
rates.  They  accuse  the  estimators  of  failing 
to  take  account  of  the  fact  that  taxpayers 
will  alter  their  behavior  in  response  to 
changes  in  the  tax  law. 


The  estimators  say  that  this  accusation  is 
simply  wrong  and  that  their  figures  factor 
in  changes  in  taxpayer  behavior  in  response 
to  specific  tax  changes  such  as  the  elimina- 
tion of  a  deduction  or  credit.  They  acknowl- 
edge that  their  estimates  don't  assume  a 
burst  in  economic  growth.  But  they  point 
out  that  both  the  Treasury  and  Congress 
prohibited  the  use  of  any  such  assumption— 
partly  on  the  grounds  that  economists  dis- 
agree sharply  about  whether  the  "macro  " 
economic  effects  of  tax  revision  will  be  posi- 
tive or  negative. 

Mr.  Weidenbaum,  for  one,  believes  that 
the  bill's  repeal  of  business  and  investment 
tax  breaks  will  stunt  growth,  leading  to  a 
worsening  of  the  budget  deficit.  "You  can 
quarrel  about  how  much,  but  I  think  the  di- 
rectional changes,  at  least  in  the  short  run. 
are  pretty  clear."  he  says. 

J.  Gregory  Ballentine,  a  former  Treasury 
official,  sees  another  reason  for  wondering 
whether  the  revenue  estimates  are  overly 
rosy.  The  estimators,  he  says,  dont  account 
for  the  fact  that  dividend  income  to  individ- 
uals likely  would  drop  as  a  result  of  the 
bill's  stiff  tax  boost  on  corporate  profits. 
Lower  dividend  income  translates  into  lower 
individual  tax  payments— perhaps  $10  bil- 
lion worth  over  five  years,  says  Mr.  Ballen- 
tine, who  is  now  national  director  of  tax 
analysis  for  the  accounting  firm  of  Peat, 
Marwick  Mitchell  &  Co. 

But  Mr.  Ballentine  adds  that  he  doesn't 
see  any  overall  bias  in  the  numbers  one  way 
or  the  other.  The  estimators,  he  says,  have 
made  complex  calculations  about  how  tax- 
payers will  respond  to— and  circumvent- 
new  tax  rules.  Some  look  a  bit  high,  others 
a  bit  low.  "It's  so  blessed  uncertain,"  he 
says,  "and  it  cuts  both  ways." 

James  Wetzler.  the  former  deputy  chief  of 
staff  at  the  Joint  Tax  Committee,  recalls 
that  when  he  left  Capitol  Hill  at  the  end  of 
1984  he  admonished  the  revenue  estimator.*; 
to  err  on  the  side  of  caution.  Now  an  associ- 
ate director  at  Bear.  Stearns  &  Co..  Mr. 
Wetzler  remembers  telling  the  economists 
that  if  federal  revenue  rolls  in  at  higher- 
than-anticipated  rates,  the  only  thing  that 
will  happen  is  that  "President  Reagan  will 
be  saying  this  proves  what  a  great  idea  lax 
reform  is,  and  what  a  great  success  supply- 
side  economics  is."  But  "if  revenues  turn  out 
lower  than  expected."  he  continued,  "then 
they  (the  estimators)  will  have  aggravated  a 
serious  fiscal  problem  in  this  country." 

Even  a  revenue-neutral  plan,  after  all. 
would  still  leave  a  budget  deficit  in  the  $165 
billion  to  $200  billion  range  for  the  next 
fiscal  year.  Yesterday,  Rep.  Rostenkowski 
said  that  Congress  should  turn  its  attention 
to  narrowing  that  gap  with  a  tax  increase- 
despite  the  administration's  strong  objec- 
tions. 

Article  4 

[Prom  the  Washington  Post.  Aug.  24.  1986] 

Why  Tax  Reform  Will  Unravel 

(By  Mervyn  King) 

The   euphoria   of   the   House-Senate   lax 

conferees  is  understandable,  but  it  reflects  a 

misplaced  optimism.  For  although  the  bill 

isn't  even  law  yet.  it's  already  easy  to  see 

reasons  why  this  tax  revolution  i.s  likely  to 

unravel  in  a  few  years  time. 

The  prospective  problems  with  the  lax  bill 
stem  mainly  from  the  harmful  effects  it  is 
likely  to  have  on  business.  The  reduction  in 
personal  tax  rates  (to  the  two  eventual  rales 
of  15  percent  and  28  percent,  with  an  effec- 
tive top  rate  of  33  percent)  is  to  be  paid  for 
with  increased  taxes  from  companies.  The 


corporate  rate  will  be  cut  from  46  percent  to 
34  percent.  But  the  major  source  of  new  rev- 
enue in  the  bill  will  be  an  increase  in  busi- 
ness taxes  of  about  $100  billion  over  five 
years. 

Legislators  and  taxpayers  alike  seem  con- 
vinced by  the  argument  that  companies- 
like  individuals— should  pay  their  "fair 
share"  of  taxes.  But  this  approach  is  totally 
fallacious.  Taxes  levied  on  companies  are 
paid  ultimately  by  individuals.  They  affect 
the  welfare  of  those  who  work  for  or  own 
the  company,  or  buy  its  products. 

I  see  three  basic  reasons  why  the  new  tax 
bill  is  likely  to  unravel  over  the  next  several 
years: 

INVESTMENT  WILL  DECLINE 

The  abolition  of  the  investment  tax  credit 
and  the  smaller  depreciation  allowances  for 
companies  will  reduce  the  incentive  for  com- 
panies to  invest.  Lower  investment  in  the 
future  will  inevitably  lead  to  pressure  either 
to  bring  back  the  investment  tax  credit  or  to 
introduce  equivalent  new  incentives.  These 
could  be  financed  by  raising  the  corporate 
income  lax  rate  from  its  new  level  of  34  per- 
cent to  a  higher  rate.  This  apparently  cost- 
less way  of  stimulating  new  investment 
might  be  irresistible  to  politicians. 

The  problem  is  that  businessmen  will  an- 
ticipate this  scenario,  making  it  a  self-fulfill- 
ing prophecy.  They  will  be  skeptical  of  how 
long  the  new  34  percent  rate  will  last.  Fears 
of  a  higher  tax  rate  in  the  future,  and  the 
incentive  to  delay  investment  in  order  to 
benefit  from  any  restored  credits,  would  de- 
press investment  even  further. 

TAX  REVENUES  WILL  FALL 

The  proposals  mean  that  companies  will 
pay  more  taxes  in  the  early  years  and  lower 
taxes  in  the  later  years  of  an  investment 
project  than  at  present.  That's  because  of 
changes  in  depreciation  rules  that  will  re- 
quire companies  to  pay  more  money  "up 
front."  Numbers  have  been  prcxluced  to  jus- 
tify the  claim  of  revenue  neutrality  over  the 
next  five  years.  But  will  the  plan  raise  as 
much  revenue  after  that  period  as  the  cur- 
rent system?  Isn't  it  possible  that  revenues 
will  decline? 

These  revenue  worries,  coupled  with  fears 
about  the  size  of  the  federal  deficit,  raise 
the  possibility  that  lax  rales  will  have  to  be 
raised  in  the  future.  If  tax  rales  were  to  rise 
in  the  future— either  to  reduce  the  federal 
deficit  or  to  put  more  of  the  tax  burden  on 
the  better-off— then  many  of  the  tax  simpli- 
fications in  the  bill  would  come  under  great 
pressure.  A  special  rale  for  capital  gains 
might  be  necessary  once  again,  for  example. 
if  the  top  lax  rale  was  increased  much 
beyond  28  percent. 

INFLATION  WILL  ERODE  THE  BILLS  EFFECTS 

When  the  current  cycle  of  lax  reform 
started,  the  Treasury  plan  contained  pro- 
posals for  comprehensive  indexation  of  the 
tax  base,  covering  individual  capital  gains, 
interest  and  corporate  depreciation.  All  of 
these  have  been  scrapped. 

The  lack  of  indexation  in  the  bill  leaves 
individuals  and  companies  exposed  to  the 
effects  of  inflation  For  example,  ihe  bill 
treats  capital  gains  that  result  from  infla- 
tion as  income,  rather  than  an  erosion  of 
real  capital.  The  bill  is  also  likely  to  lie  de- 
preciation allowances  to  the  historic  cost  of 
purchasing  an  Eissel.  which  means  they 
won't  be  adequate  to  finance  replacement  of 
the  asset  when  there  is  inflation.  It  is  true 
that  inflation  is  lower  than  in  the  recent 
past.  But  even  with  an  inflation  rate  of  5 
percent,  the  lack  of  indexing  will  double  the 
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effective  tax  rate  on  a  security  yielding  a 
return  of  10  percent. 

Despite  these  criticisms,  the  tax  bill  has 
some  obvious  benefits.  It  has  shown  that 
Congress  can  prevail  over  the  many  lobby 
ing  groups,  so  long  as  it  comes  up  with  a  tax 
package  sufficiently  comprehensive  that  the 
number  of  gainers  exceeds  the  number  of 
losers.  A  simpler  tax  system  with  lower  mar 
ginal  tax  rates  has  indeed  emerged.  But 
nobody  should  assume  that  it  will  propel 
America  into  a  economy  with  growth  rates 
that  (until  recently)  we  associated  with 
competitors  such  as  Japan.  Remember  that 
in  Britain  over  95  percent  of  taxpayers  face 
a  marginal  income  tax  rate  of  only  29  per 
cent. 

But  a  successful  tax  reform  should  create 
a  solid  tax  base  that  can  withstand  the  va- 
garies of  the  fiscal  climate.  And  in  this  re 
spect.  the  current  bill  isn't  adequate  The 
need  for  an  extraordinarily  complicated 
minimum  tax,  on  both  individuals  and  cor- 
porations, illustrates  how  far  the  plan  i.s 
from  a  satisfactory  overhaul  of  the  lax  base 

Is  there  an  alternative  way  to  attain  a  tax 
system  that  is  simple,  fair  and  encourage.s 
growth?  Many  distinguished  economists  and 
lawyers  agree  that  the  solution  would  be  a 
gradual  move  towards  a  system  that  taxes 
cash  flows. 

At  the  personal  level  this  would  imply 
taxing  consumption,  and  for  companies,  a 
cashflow  corporate  income  tax.  What  would 
this  mean  in  practice?  All  forms  of  savinK 
would  be  treated  as  IRAs  are  now  New 
saving  would  be  tax  free  and  spending  out 
of  dissaving  (proceeds  of  stock  .sales  that 
were  not  reinvested,  for  example  i  would  be 
taxed.  Capital  gains  would  be  taxed  at  ordi 
nary  income  tax  rates  if  spent  and  would  be 
tax-free  if  reinvested.  The  opportunities  for 
tax  avoidance— and  the  resulting  diversion 
of  valuable  resources  into  activities  with  a 
very  high  private  and  very  low  social  payoff, 
which  stems  from  our  present  distinction 
between  captial  and  income— would  be 
largely  eliminated. 

The  most  important  feature  of  the  ne* 
tax  bill  may  be  that  it  is  the  last  gasp  of 
income  taxation,  and  a  prelude  to  just  such 
a  consumption-tax  approach.  During  the 
post-war  period  there  has  been  a  steady 
shift  in  this  direction,  towards  the  taxation 
of  cash  flows  and  consumption,  in  most  ad 
vanced  economies.  The  logic  of  both  experi 
ence  and  economic  analysis— for  once  happi 
ly  united— points  to  consumption  taxation 
as  the  basis  for  successful  and  lasting 
reform.  The  cashflow  tax  may  be  an  idea 
whose  time  has  not  yet  come.  But  it  is  wait 
ing  in  the  wings.  If  the  reformed  income  tax 
is  at  the  plate,  the  cashflow  tax  is  on  deck- 
anticipating  a  strikeout. 

Article  5 

[Prom  the  New  York  Times.  Aug.  21.  19861 

Dealing  a  One-Two  Punch  to  Growth 

<By  Murray  L.  Weidenbaumi 
The  euphoria  on  Capitol  Hill  about  the 
benefits  of  tax  reform  is  a  rare  bipartisan 
phenomenon  that  should  make  an  econo- 
mist reluctant  to  play  the  traditional  role  of 
wet  blanket.  But.  alas,  that  is  the  destiny  of 
our  profession.  Stepping  back  from  the  de- 
tails of  the  1986  tax  reform  bill  and  focusing 
on  the  big  picture,  it  is  evident  that  the  im- 
pending changes  in  the  Internal  Revenue 
Code  will  depress  the  economy. 

True,  most  individual  and  family  taxpay- 
ers will  pay  less  in  Federal  taxes.  But.  simul- 
taneously, the  "revenue  neutral"  tax  bill 
will  shift  $120  billion  of  Federal  taxes  to 


business  over  the  next  five  years.  Politically, 
that  is  a  neat  switch.  Our  political  repre- 
sentatives can  first  crow  about  cutting  our 
taxes  and  then  sympathize  when  prices  rise 
more  rapidly  or  when  wages  rise  more 
slowly  as  companies  adjust  to  the  higher 
lax  burden  The  economic  problem  is  that 
taxes  are  being  raised  on  savings  and  invest- 
ment, key  ingredients  for  economic  growth 
and  job  creation. 

Many  elements  of  the  tax  bill  hurt  capita! 
formation.  The  mveslmeni  tax  credit  is  re- 
pealed Depreciation  allowances  are  tight- 
ened The  capital  gains  differential  is  elimi- 
nated The  dividend  exclusion  is  dropped. 
The  rate  of  the  minimum  tax  is  expanded 
(off.settmg  many  of  the  remaining  invest- 
ment incentives)  The  tax  credit  for  re- 
search and  development  is  cut.  The  cap  on 
annual  contributions  to  contractual  <401k) 
emplovee  retirement  plans  is  lowered. 
Fewer  taxpayers  are  allowed  to  make  tax- 
fxempl  pa>ments  to  l.R.A.'s. 

Although  we  can  debate  the  precise  eco- 
nomic effects  of  these  changes,  the  direc- 
tion of  impact  IS  clear:  less  investment, 
lower  economic  growth,  fewer  new  jobs.  As  a 
partial  offset,  an  added  rise  in  consumer  dis- 
posable incomes  and  hence  in  consumer  out- 
lavs  should  be  anticipated.  On  balance.  I 
expect  the  tax  bill  to  lower  growth  in  gro.ss 
national  product  in  1987  by  about  one  per- 
centage point  and  to  raise  the  unemploy- 
ment rate  almost  five-tenths  of  one  percent- 
age point 

The  changes,  while  not  overwhelming, 
come  at  a  time  when  the  economy  is  vulner- 
able to  a  shift  m  direction.  Just  last  week, 
the  Commerce  Department  revised  down- 
ward Its  estimate  of  economic  growth  for 
the  second  quarter  of  1986  to  a  marginal  six- 
tenths  of  1  percent.  It  will  not  take  much  to 
tip  the  economy  into  recession. 

In  an  unhappy  coincidence.  1987  also  may 
be  the  year  that  Gramm-Rudman-Hollings 
has  Its  initial  substantial  effect  on  the 
budget  deficit  It  is  ironic  that  in  1986.  the 
first  year  of  operation  of  that  ambitious  def- 
icit-reduction law.  v.e  are  witnessing  the 
largest  total  of  budgetary  red  ink  in  Ameri- 
can history,  about  $230  billion.  It  is  likely 
that  next  year  the  deficit  will  decline  sub- 
stantially, but  not  down  to  the  Gramm- 
Rudman  target  of  $144  billion.  Yet  a  drop 
from  $230  billion,  to  say.  $175  billion  would 
be  a  significant  loss  of  fi.scal  stimulus. 

And  the  timing  is  unfortunate.  Advocates 
of  the  economy  in  government  have  long 
been  urging  reductions  in  expenditures  and 
in  the  deficits  But  now  that  Congress  is  get- 
ting around  to  doing  .so.  the  economy  is  .soft- 
ening. The  combination  of  the  negative  ef- 
fects of  tax  reform  and  Gramm-Rudman 
could  push  the  United  States  into  a  reces- 
sion. 

My  pe.ssimistic  conclusion  varies  from  the 
upbeat  assessments  by  the  supporters  of  the 
tax  bill.  They  count  heavily  on  large  gains 
in  output  after  resources  begin  to  be  allocat- 
ed more  according  to  economic  consider- 
ations than  the  tax  code.  In  this  view,  the 
sharp  decline  in  marginal  tax  rates  will  un- 
leash a  surge  of  work  effort,  saving  and  in- 
vestment. This  dismal  scientist  must  recall, 
however,  that  these  are  the  same  predic- 
tions made  for  the  1981  tax  cuts  that  yield- 
ed such  modest  initial  results. 

To  be  sure,  many  other  changes  in  the  tax 
code  will,  over  time,  produce  more  invest- 
ments in  economically  productive  activities. 
A  shift  away  from  tax-sheltered  office  build- 
ings and  to  capital  formation  in  industry 
would  be  welcomed.  With  lower  lax  rates, 
people  also  should  be  less  likely  to  incur  ex- 


penses merely  because  they  are  tax  deducti- 
ble. No  longer  will  taxpayers  seek  out  "deep 
shelter"  investments  thai  yield  no  economic 
return. 

While  these  desirable  changes  will  lead  in 
the  long  run  to  a  more  efficient  economy, 
they  are  not  likely  to  occur  with  the  speed 
and  magnitude  needed  to  offset  the  early 
negatue  effects  of  reducing  or  eliminating 
direct  investment  incentives. 

There  is  one  major  reason  why  we  may 
avoid  recession,  despite  the  tax  bill.  The 
Federal  Reserve  system  often  serves  as  a 
balance  wheel  in  the  economy,  although  not 
without  errors  in  direction,  magnitude  and 
timing.  The  challenge  to  the  Fed  in  1987 
will  be  tough:  to  make  up  for  lack  of  con- 
cern about  the  economy  on  the  part  of  Con- 
gre.ss. 

Of  course,  the  Fed  already  is  following  a 
policy  of  stimulus,  allowing  rapid  growth  in 
the  money  supply.  In  fact,  policymakers 
must  wonder  about  the  long-term  inflation- 
ary potential  of  still  faster  monetary 
growth.  Nevertheless,  the  present  challenge 
to  monetary  policy  is  clear— to  offset  the 
bad  timing  of  the  current  round  of  change 
in  fiscal  policy  and  the  new  tax  revision. 
That  IS  not  a  very  happy  view  of  the  early 
impact  of  the  lax  reform  bill  that  Congress 
seems  determined  to  pass,  but  it  is  a  realistic 
one. 

[From  the  Washington  Post.  Aug.  19,  1986] 

Tax  Bill's  Economic  Impact  Weighed 

(By  Jane  Seaberry) 

Last-minute  maneuvers  to  keep  tax  over- 
haul legislation  on  track  Saturday  night 
would  result  in  lower  economic  growth  next 
year  and  not  much  improvement  after  that, 
economists  said  yesterday. 

Interest  rates  would  decline  slightly  in  the 
next  two  years  as  a  result  of  the  tax  bill,  but 
ihal  wouldn't  help  increase  business  invest- 
ment or  consumer  spending  until  1988  at 
the  earliest,  economists  said. 

Many  economists  originally  had  forecast 
that  tax  revision  would  have  no  impact  on 
growth,  or  that  it  would  produce  a  slight  im- 
provement next  year  because  they  expected 
a  surge  in  consumer  spending  resulting  from 
tax  rale  cuts. 

However,  at  the  last  minute.  Senate  and 
House  conferees  agreed  to  a  tax  increase  for 
some  middle  and  high-income  taxpayers.  On 
top  of  that,  business  investment  and  con- 
struction are  expected  to  plunge  next  year 
if  the  bill  becomes  law  because  many  indus- 
tries would  lose  lucrative  tax  breaks. 

Even  in  the  long  run,  economists  are  now 
saying,  economic  growth  wouldn't  be  much 
better  with  tax  reform  than  without  it. 

It  will  be  in  1989,  1990"  before  the  bene- 
fits of  tax  reform  show  up,  and  even  then  it 
will  be  very  modest.  "  said  Lawrence  Chimer- 
ine  of  Chase  Econometrics.  "What  you're 
going  to  get  from  tax  reform  is  a  shift  in  the 
components  in  the  economy  rather  than 
more  overall  growth. 

■'Over  the  next  10  years,  [economic 
growth]  will  not  be  much  different." 

Chimerine  said  growth  next  year  would  be 
shaved  by  about  four-tenths  of  a  percentage 
point  because  of  the  negative  effects  of  the 
tax  proposal  on  business  investment  and 
construction  and  the  tax  increase  for  some 
taxpayers. 

He  also  said  there  would  be  no  significant 
effect  on  interest  rates  or  inflation. 

"Essentially,  you  have  a  tax  increase  for 

1987,"  said  Martin  Mauro,  senior  economist 

for  Merrill  Lynch  Economics.  The  tax  bill 

raises  revenue  by  about  $11  billion  next 
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year.  That's  exactly  the  wrong  thing  to  do 
for  an  economy  in  the  shape  that  it's  in." 

Mauro  said  there  was  no  danger  that  the 
tax  bill  could  plunge  the  economy  into  a  re- 
cession, "but  this  is  something  that  will  de- 
tract from  growth." 

In  an  effort  to  raise  more  revenue,  tax 
rates  for  higher-income  filers  were  not  re- 
duced as  sharply  as  expected  for  next  year. 
Many  families  earning  more  than  $75,000 
annually  would  face  a  tax  increase  in  1987. 

The  increase  in  the  personal  exemption 
from  $1,080  to  $2,000  would  not  go  into 
effect  all  at  once  on  Jan.  1,  but  would  be 
phased  in  between  1987  and  1989.  Both 
changes  would  mean  consumers  would  have 
less  money  to  spend  than  if  rates  had  been 
cut  immediately. 

Business  investment  would  be  expected  to 
decline  as  a  result  of  changes  in  two  major 
incentives  for  business  spending:  accelerated 
depreciation  schedules  would  be  lengthened 
and  the  investment  tax  credit  repealed. 
These  two  items  were  the  centerpiece  of 
President  Reagan's  1981  tax -cut  program. 

Accelerated  depreciation  allows  businesses 
to  write  off  the  cost  of  new  facilities  during 
a  very  short  period:  investment  tax  credits 
allow  businesses  to  directly  deduct  part  of 
the  cost  of  some  investments  from  their  tax 
bills. 

Mauro  said  the  benefits  to  the  economy 
might  start  showing  up  in  1988,  the  first  full 
year  of  the  tax-rate  cuts.  Economic  growth 
would  occur  when  consumers  began  spend- 
ing the  money  from  their  tax  cuts  and  com- 
panies, then  decided  they  needed  to  rev  up 
production  to  produce  more  goods.  Mauro 
said. 

■  Overall.  I  think  it's  a  good  bill  in  that  it 
does  make  tax  considerations  less  of  a  factor 
in  business  decisionmaking."  Mauro  said.  "It 
should  improve  economic  efficiency  and  im- 
prove economic  growth.  But  it  will  take  a 
while  for  these  good  effects  to  show  up." 

According  to  Wharton  Econometrics,  eco- 
nomic growth  next  year  would  increase  4 
percent  with  tax  reform,  compared  with  4.3 
percent  without  it.  In  1988,  the  growth  rates 
would  be  the  same  at  2.9  percent,  a  Whar- 
ton analysis  said. 

Interest  rates  would  decline  slightly, 
economists  said,  because  borrowing  would 
not  be  as  attractive  under  tax  reform  since 
much  of  that  interest  no  longer  would  be 
deductible.  What  interest  could  be  deducted, 
moreover,  would  be  worth  less  because  of 
the  reduction  in  tax  rates. 

Wharton  said  it  expects  mortgage  rates 
would  average  10.1  percent  next  year  be- 
cause of  tax  reform,  rather  than  10.3  per- 
cent in  1988,  rates  would  be  10,4  percent, 
rather  than  10.7  percent.  Wharton  said. 

Data  Resources  Inc.  said  it  also  is  forecast- 
ing that  mortgage  rates  would  be  10.1  per- 
cent next  year  with  tax  reform,  compared 
with  10.78  percent  without  it. 

[From  the  Washington  Post.  Aug.  22.  19861 
The  Far  Side  of  Tax  Reform 

The  tax  code  heavily  subsidizes  many 
areas  of  American  life.  One  effect  of  tax 
reform  will  be  to  reduce  these  studies, 
which  mask  true  costs.  It  is  not  quite  accu- 
rate to  say  that  costs  will  rise,  but  some  per- 
ceived costs  will. 

State  and  local  government  provides  one 
example.  In  the  short  run  many  states 
expect  a  windfall  from  tax  reform.  Because 
they  use  the  federal  definition  of  taxable 
income,  which  reform  will  broaden,  they 
will  have  more  to  tax.  But  the  longer-term 
effect  of  reform  on  the  states  will  be  in  the 
opposite  direction.  Now  all  state  and  local 


taxes  are  deductible  on  the  federal  return. 
Under  the  bill,  sales  taxes  will  not  be  de- 
ductible, and  the  remaining  deduction  will 
be  less  valuable  because  it  will  come  at  a 
lower  rate.  The  federal  government  will  be 
defraying  a  smaller  share  of  state  and  local 
costs.  It  will  become  that  much  harder  for 
state  and  local  governments  to  raise  their 
taxes. 

The  impact  is  likely  to  be  even  greater  in 
housing,  particularly  on  rents.  Real  estate  is 
now  heavily  tax-favored.  Its  financing  actu- 
ally depends  on  the  high  rates  that  under 
the  bill  will  decline.  The  range  of  deductions 
will  also  be  narrowed.  Because  they  will  be 
able  to  deduct  less,  landlords  will  want  to 
charge  more.  There  will  be  upward  pressure 
on  rents. 

No  one  knows  quite  how  severe  this  will 
be.  One  recent  estimate  by  William  Apgar  of 
Harvard  and  Arthur  Doud,  a  Philadelphia 
economist,  is  that  rents  may  eventually  rise 
20  percent  to  25  percent  after  inflation. 
Much  has  been  made  of  the  tax  cuts  the 
forthcoming  bill  will  give  to  the  poor.  But 
the  poor  tend  more  than  the  rich  to  live  in 
rental  housing,  and  Messrs.  Apgar  and  Doud 
estimate  that  many  poor  people  will  see 
their  rents  go  up  much  more  than  their  al- 
ready small  taxes  come  down.  In  the  short 
run,  they  say.  there  will  also  be  less  incen- 
tive to  build  rental  housing,  which  will  put 
more  pressure  on  the  market. 

In  the  tax  committees,  this  prospect  was 
invoked  as  an  argument  for  retaining  those 
elements  of  the  code  that  benefit  low- 
income  housing,  and  in  weakened  form 
some  were  retained.  But  creating  tax  shel- 
ters for  the  rich  so  that  they  will  invest  in 
housing  for  the  poor  is  a  distasteful  and 
some  would  say  inefficient  solution  to  this 
problem.  And  the  tax  programs  have  never 
been  more  than  a  partial  solution  in  any 
case. 

In  the  budget,  the  Reagan  administration 
has  already  stopped  the  growth  of  direct 
housing  subsidies  for  the  poor.  Now  lax 
reform  will  reduce  the  indirect.  In  an  area 
of  urgent  need  for  most  poor  people,  the 
government  will  have  no  program.  There 
was  already  a  need  to  reexamine  how  the 
country  planned  to  house  the  poor.  But  the 
tax  bill  has  made  this  more  acute. 

tProm  the  U.S.  News  &  World  Report,  Sept. 

1.  1986] 

It's  a  New  Economic  Landscape  Now 

(By  Monroe  W.  Karmin) 

Even  Donald  Regan  is  baffled  by  tax 
reform.  And  so  are  his  friends  on  Wall 
Street.  "They  are  as  confused  as  I  am,"  says 
the  White  House  chief  of  staff.  "They  don't 
know  the  effect. " 

Regan  and  his  friends  aren't  the  only  ones 
who  are  perplexed.  The  historic  rewrite  of 
the  tax  code  that  Congress  is  poised  to 
enact  this  autumn  is  sending  off  all  sorts  of 
contradictory  signals.  It  promises  economic 
efficiency  but  penalizes  investment.  It  ad- 
vertises tax  cuts  for  everyone  but  will  in- 
crease the  govenment's  tax  take  by  $11 
billon  next  year.  It  will  help  many  newer, 
growing  industries  such  as  high  tech  but 
will  hurt  many  older,  declining  ones  such  as 
steel. 

Though  most  experts  see  a  better  working 
economy  down  the  road,  they  aren't  sure 
whether  that  journey  will  begin  when  the 
new  tax  law  goes  into  effect  next  year,  or 
whether  a  recession  is  in  store  first. 

That  uncertainty  is  being  made  worse  by 
tax  reform's  awkward  timing.  The  economy, 
in  its  45th  month  of  expansion,  suffers  from 
severe   fatigue.   The   April-to-June   quarter 


was  even  weaker  than  had  been  thought, 
the  government  reported,  and  there  is  little 
evidence  of  a  pickup  in  the  current  quarter. 
"We  simply  do  not  know  whether  the  econo- 
my is  going  up  or  down."  says  Delos  Smith 
of  the  Conference  Board,  a  New  York  eco- 
nomic-research group. 

Initially  at  least,  lax  reform  is  looked 
upon  as  a  downer  because  of  the  harm  it 
poses  for  sagging  business  investment.  The 
bill  repeals  the  investment  tax  credit  retro- 
actively to  last  January  1.  fully  18  months 
before  corporate  lax  rates  are  cut  on  July  1. 
1987.  Over  six  years,  lax  reform  would  take 
$120  billion  more  in  taxes  from  companies 
to  pay  for  cuts  in  personal-income-tax  rates. 
The  measure  stiffens  depreciation  rules  and 
abolishes  the  special  treatment  given  capital 
gains  as  an  incentive  for  risk  takers  to  invest 
in  start-up  companies. 

Because  of  these  blows  to  business,  m&ny 
forecasters  are  upping  the  odds  of  a  reces- 
sion by  next  summer.  Allen  Sinai  of  Shear- 
son  Lehman  Brothers  in  New  'Vork  put  the 
chances  of  a  downturn  at  1  in  10  last  winter 
but  now  rates  them  at  1  in  5.  A  recession  is 
"a  close  call,"  agrees  Alan  Greenspan,  an 
economist  who  advises  the  White  House. 

The  Federal  Reserve  Board  is  concerned. 
On  August  20.  it  moved  to  lower  interest 
rates  by  cutting  the  discount  rate  it  charges 
on  loans  to  member  banks  to  5'-2  percent 
from  6.  It  was  the  fourth  cut  this  year,  but 
many  analysts  doubt  it  will  be  enough.  "The 
question  is  how  many  more  reductions  will 
be  needed.  "  says  Brian  Fabbri.  chief  econo- 
mist at  Thomson  McKinnon  Securities  in 
New  York.  Tax  reform,  by  making  borrow- 
ing less  attractive,  is  expected  to  help  nudge 
rates  down  over  time.  Nariman  Behravesh 
of  Wharton  Econometrics  in  Philadelphia 
think  rates  will  be  half  a  percentage  point 
lower  due  to  tax  reform. 

FROM  BAD  TO  WORSE 

Even  if  a  slump  is  avoided,  reform  offers 
little  help  for  the  Midwest's  rust  bowl  and 
the  Southwesl's  oil  patch.  Steel  and  other 
smokestack  industries  that  support  those  re- 
gions will  suffer  most  from  the  loss  of  the 
mveslment  tax  credit.  "Those  industries  and 
regions  that  are  hurting  now  will  be  hurt 
even  more,"  says  Ira  Shapiro,  a  senior  tax 
analyst  at  Coopers  &  Lybrand  in  Washing- 
ton. 

Throughout  the  U.S..  construction  of 
apartment  and  office  buildings  will  be  clob- 
bered as  write-offs  are  stretched  out  and  tax 
shelters  are  eliminated.  Home  building, 
however,  should  remain  healthy  because 
mortgage  interest  still  will  be  deductible. 

But  the  strong  service  sector  will  get  a  lift. 
Retailers  and  firms  that  sell  information, 
recreation,  entertainment  and  other  serivces 
for  the  most  part  pay  high  tax  rates  and 
don't  make  heavy  capital  outlays.  Thus, 
they  stand  to  gain  from  the  coming  cut  in 
corporate  tax  rates. 

Tax  reform's  potential  impact  on  employ- 
ment is  unclear.  Higher  taxes  may  giye 
some  multinational  corporations  more 
reason  to  expand  abroad.  Robert  Perlman. 
tax  director  at  Intel,  the  big  California 
semiconductor  company,  says  he'll  recom- 
mend that  "all  the  R&D  that  can  be  done 
offshore  should  be.  "  But  Roger  Brinner, 
chief  economist  for  Data  Resources  of  Lex- 
ington. Mass..  thinks  the  damper  that 
reform  is  expected  to  put  on  business  out- 
lays for  machinery  will  increase  the  labor 
demand  in  this  country  and  shave  unem- 
ployment. In  particular,  he  says,  more 
"spouses  will  be  encouraged  to  come  out  of 
the  home  " 
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Much  of  the  economic  growth  that  tax 
reform  promises  will  come  from  more  spend- 
ing by  consumers  after  they  receive  tax 
cuts.  Some  8  million  poor  families  will  be 
knocked  off  the  tax  rolls,  and  taxpayers  on 
average  will  get  a  cut  of  6.1  percent. 

But  that  will  take  time.  Tax  rates  don't 
start  falling  until  January  and  won't  drop 
fully  until  January,  1988.  Even  then,  the 
effect  on  consumer  spending  remains  to  be 
seen.  Many  of  the  tax  cuts  will  not  be  large 
percentages,  particularly  for  those  in  the 
$50.000-to-$100,000  bracket.  Credit  buying 
may  be  stunted  by  new  limits  on  interest  de- 
ductibility. 

The  auto  industry  for  one.  is  not  worried. 
"People  buy  cars  because  they  need  them. 
not  because  of  the  deduction  of  interest. " 
says  Baron  Bates,  a  Chrysler  spokesman. 
Chairman  Roger  Smith  of  General  Motors 
thinks  "the  nation  will  be  well  served"  by 
tax  reform's  positive  effect  on  growth. 

Congress  seems  sure  to  approve  tax 
reform  this  fall,  though  not  without  hot 
debate.  The  bill  voted  out  by  a  Senate- 
House  conference  in  mid-August  now  must 
be  accepted  or  rejected  in  its  entirety  by 
both  chambers.  Neither  is  likely  to  deny  the 
President  his  top  domestic  priority.  Most 
lobbyists  are  giving  up  the  fight.  The  die  is 
cast,"  sighs  "Wayne  Thevenot.  president  of 
the  National  Realty  Committee.  The  deed 
Is  done.  "  But  business  groups  plan  to  try  to 
recoup  their  losses  next  year. 

By  that  time,  tax  reform  will  have  begun 
to  take  effect,  with  its  alluring  promise  of  a 
more  efficient  economy  over  the  long  pull  — 
if  only  the  nation  can  ride  out  the  increas- 
ing dangers  of  recession  in  the  year  ahead. 

(From  Newsweek,  Aug.  25.  1986) 

For  Corporate  America.  A.nother 

"RivEHBOAT"  Gamble' 

(/  keep  thinking  to  myself.  "We  ain't  in 
Kansas  anymore.  Toto.  "—The  chief  execu- 
tive of  a  Fortune  500  company  on  the  new 
tax  law.) 

Very  little  looks  the  same  anymore.  For 
American  business,  the  tax-reform  bill  is  the 
most  radical  overhaul  of  the  economic  land- 
scape in  decades.  It  will  affect  the  decisions 
of  virtually  every  company  in  the  country. 
And  for  precisely  that  reason,  it  raises  eco- 
nomic forecasting— a  dubious  business  at 
best  under  the  old  tax  code— to  the  level  of 
mysticism.  What  ore  the  economic  conse- 
quences of  tax  reform""  The  truth  is.  no  one 
really  knows.  "We  can  make  estimates.  " 
says  Gregory  Ballentine,  an  economist  at 
Peat.  Marwick,  Mitchell  &  Co..  but  really 
we're  off  the  charts,  in  unknown  country." 

In  1981  it  was  a  mere  riverboat"  gamble 
Congress,  despite  many  misgivings,  ratified 
Ronald  Reagan's  "supply  side"  tax  cuts.  In 
1986  the  game  may  even  be  riskier.  The  U.S. 
economy  is  stagnant  and  the  government  is 
still  running  huge  annual  budget  deficits. 
Congress  chose  not  to  deal  with  the  deficit 
In  the  context  of  the  tax  bill,  deciding  it 
should  be  "revenue  neutral."  The  last 
thing  we  need  is  to  rewrite  the  tax  code 
from  top  to  bottom,"  says  Edward  Yardeni. 
chief  economist  at  Prudential-Bache  Securi- 
ties. Yardeni,  among  others,  argues  that  by 
taking  investment  incentives  away  from  cor- 
porations, tax  reform  will  be  "a  deflationary 
bill  at  a  time  when  the  risk  is  deflation  and 
recession." 

Not  so,  says  the  Reagan  administration. 
Reagan  officials  believe  the  1981  tax  cuts 
paid  off  handsomely,  putting  money  in  con- 
sumers' pockets  and  propelling  the  country 
into  a  long  recovery.  "This  new  reform," 
says  Treasury  Secretary  James  A.  Baker  III, 


Is  going  to  have  the  .same  consequences." 
Few  are  as  optimistic  as  Baker— but  he  may 
not  be  wrong.  There  are  powerful  argu- 
ments in  favor  of  tax  reform.  With  tax  rates 
lower  and  many  shelters  eliminated,  individ- 
uals and  companies  alike  will  make  invest- 
ments based  on  their  potential  to  generate 
profits,  not  phony  tax  losses.  Millions  of 
dollars  used  to  construct  monuments  to  in- 
efficiency such  as  Houstons  empty  office 
towers— should  go  instead  to  more  economi- 
cally productive  ventures.  "Were  taking  the 
hip  fakes  and  swindles  out  of  our  economic 
lives,"  says  reform  proponent  Robert  Mcln- 
tyre. 

Some  reformers  also  expect  the  bill  to 
lower  Interest  rates— swiftly  and  perhaps 
substantially.  The  supply-side  catechism, 
for  example,  holds  that  lowering  tax  rates 
will  increase  saving.s.  which  in  time  should 
prompt  rates  to  fall.  And  lower  interest 
rales,  in  turn,  should  spur  economic  growth. 
The  administrations  chief  economist.  Beryl 
Sprinkel.  believes  tax  reform  will  add  one- 
quarter  of  1  percent  to  growth  every  quarter 
for  the  next  six  years. 

A  segment  of  corporate  America,  however, 
is  bewildered  by  the  general  euphoria  sur- 
rounding the  tax  bill.  At  best,  many  execu- 
tives argue,  the  economic  future  is  now  un- 
certain At  worst,  they  contend,  the  econo- 
my has  been  wounded  unnecessarily.  Even 
though  the  top  lax  rate  for  corporations 
falls  to  34  percent  from  46  percent,  the  over- 
all tax  burden  on  business  will  rise  by  $120 
billion.  Some  companies  will  now  have  to 
pay  a  minimum  tax '"  that  amounts  to  20 
percent  of  taxable  income.  The  biggest  tax 
increase  will  come  at  the  expense  of  basic 
industries.  Highly  capital-intensive  business- 
es such  as  steel  and  aulos  have  benefited 
over  the  years  from  lucrative  tax  breaks  on 
investment  in  plant  and  equipment.  To 
some  executives  in  those  industries,  effec- 
tive subsidies  such  as  the  Investment  Tax 
Credit  came  to  be  seen  as  a  birthright.  Now 
the  ITC  and  other  lucrative  lax  preferences 
have  been  stripped  away.  The  bill,  for  in- 
stance, reduces  the  value  of  deductions  com- 
panies can  take  for  depreciation  on  some 
capital  structures.  That  can  hurt.  Next  year 
Chrysler  Corp.  may  pay  around  14  percent 
more  m  taxes  than  it  did  in  1986. 

Competitive  damage:  The  administration 
portrayed  such  complaints  as  the  selfish 
whinning  of  greedy  "special  interests."  But 
criticism  that  the  bill  promotes  consump- 
tion at  the  expense  of  investment  and  thus 
damages  Americas  industrial  competitive- 
ness IS  hardly  limited  to  ihe  rust  bowl.  "The 
repeal  of  the  ITC  is  a  big  mistake.  "  says 
Harvard  economist  Lawrence  H.  Summers. 

The  effect  is  to  lower  taxes  on  old  invest- 
ment and  increase  them  on  new  investment. 
Thais  exactly  backward.  "  Even  some  high- 
technology  companies  that  supported  tax 
reform  are  concerned.  "I'd  have  to  line  up 
with  the  side  that  .says  this  is  an  anticom- 
petitive bill."  .says  Ralph  Thomson  of  the 
American  Electronics  As.socialion. 

The  tax-bill  bears  could  be  in  for  a  sur- 
prise, though  the  economy  may  have  al- 
ready absorbed  the  worst  of  the  bill's  nega- 
tive impact.  Many  companies  postponed  in- 
vestment decisions  as  Congress  debated  tax 
reform.  That's  contributed  to  the  current 
economic  sluggishness.  But  now.  says  Debo- 
rah Olivier,  an  economist  at  the  Claremont 
Institute,  the  flight  of  funds  out  of  tax  shel- 
ters will  send  stock  prices  higher  and  inter- 
est rates  lower.  Olivier  predicts  a  "pretty 
good  capital-spending  surge  in  six  to  nine 
months."  If  shes  right,  the  economy  next 
year  could   be  much   healthier  than   it   is 


today.  Then,  seemingly,  only  the  budget 
deficit  would  remain  as  a  major  economic 
problem— albeit  one  that  in  time  may  force 
Congress  to  fiddle  again  with  a  tax  system  it 
just  got  through  reforming. 

[From  the  Washington  Post,  Aug.  25,  1986] 

Good  News  fob  Accountants,  Bad  for 
Most  Other  Small  Firms 

(By  PaulThiel) 

For  small  businesses,  the  tax-overhaul  bill 
is  bad  news— unless  the  business  is  an  ac- 
counting firm. 

The  tax  revision  would  raise  accounting 
and  other  administrative  costs  substantially 
because  of  the  complexity  of  the  package, 
said  local  small-business  owners  who  gath- 
ered in  Washington  last  week  for  the  na- 
tional White  House  Conference  on  Small 
Business. 

The  substantive  parts  of  the  package,  del- 
egates to  the  conference  said,  have  negative 
and  positive  aspects  that  are  likely  to  hurt 
companies  that  use  a  lot  of  equipment  and 
help  those  who  don't. 

"The  administrative  costs  will  be  a  real 
burden. '"  said  Harvey  Goldstein,  a  Los  Ange- 
les accountant  who  led  the  discussion  of 
taxation  at  the  conference.  "Tax  returns 
will  be  significantly  more  complex  to  pre- 
pare. If  you  are  in  business,  you  will  no 
longer  be  able  to  prepare  your  own  return 
without  assistance  of  an  accountant." 

"As  its  presently  written,  the  tax  bill  is  a 
serious  blow  to  small  business."  said  Greg- 
ory K.  Washington,  who  runs  his  own  ac- 
counting firm  in  the  District. 

The  tax  bill  would  make  certain  firms 
switch  to  the  calendar  year  for  their  fiscal 
year  while  others  would  have  to  restructure 
their  employe  pension  plans,  either  of 
which  would  require  large,  one-time  ac- 
counting costs  for  most  companies,  the  en- 
trepreneurs said.  Firms  also  would  have  to 
spend  more  time  with  accountants  every 
year  because  of  complicated  rules  for  keep- 
ing track  of  inventories,  anticipating  bad 
debts,  depreciating  buildings  and  equip- 
ment, and  preparing  financial  statements, 
including  tax  returns. 

Accounting  fees  also  are  expected  to  in- 
crease because  of  the  complexity  of  the  new 
code.  Somebody  has  to  pay  for  all  our 
studying."  Goldstein  said. 

While  administrative  costs  would  increase 
for  everyone,  other  implications  of  the  tax 
bill  depend  almost  entirely  on  the  nature  of 
a  business.  For  capital-intensive  compa- 
nies—firms that  use  a  lot  of  machinery  and 
equipment— the  bill  could  be  a  big  hin- 
drance to  expansion. 

"It  [the  tax  program]  takes  a  lot  of  the  in- 
vestment incentive  away  because  of  the 
changes  in  capital  gains,"  Washington  said. 

Small  business  tends  to  be  high  risk,  so 
unless  the  investor  has  the  chance  to  defer 
his  taxes  in  the  event  the  company  is  suc- 
cessful, there's  little  incentive  for  him  to 
invest.  " 

Businesses  that  need  to  buy  new  machin- 
ery to  grow  may  face  new  obstacles.  Under 
current  law,  businesses  receive  tax  credits 
when  they  buy  new  machinery.  "It's  not 
that  they  buy  machines  just  to  avoid  taxes." 
said  Sara  Ross,  spokeswoman  for  the  Na- 
tional Association  of  Manufacturers.  "A  lot 
of  small  businesses  want  to  grow  into  big 
businesses,  so  they  reinvest  their  profits  and 
pay  a  lower  tax  rate."  Service  companies, 
however,  probably  would  pay  less  tax  under 
the  new  code  "because  they're  not  capital- 
intensive."  Washington  said. 
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Service  companies  usually  don't  need 
much  money  to  get  started,  so  there  isn't 
much  need  for  incentives  to  invest.  Wash- 
ington said.  He  added  that  they  would  bene- 
fit from  the  lower  corporate  tax  rates. 

Corporate  tax  rates  would  be  cut  to  a 
maximum  of  34  percent  for  businesses  with 
income  of  more  than  $75,000,  25  percent  for 
incomes  between  $50,000  and  $75,000,  and 
15  percent  for  less  than  $50,000. 

A  common  practice  in  which  a  person 
owns  a  building  and  leases  it  to  the  business 
would  be  less  attractive  under  the  plan.  The 
bill  would  eliminate  the  writing  off  of 
"paper  losses,"  produced  by  depreciation  of 
the  building. 

A  benefit  for  all  small  companies  with  in- 
ventories would  be  the  simplified  rules  for 
using  an  accounting  procedure  that  allows 
sales  to  be  recorded  in  a  way  that  assumes 
the  last  products  purchased  by  a  company 
also  are  the  first  to  be  sold. 

Despite  all  the  hoopla  about  the  tax  revi- 
sion, many  owners  of  small  businesses  said 
that  they  are  too  caught  up  in  running  their 
businesses  to  examine  a  tax  code  that  hasn't 
passed  Congress  yet.  Besides,  they  said, 
their  accountants  handle  the  taxes. 

[Prom  the  Wall  Street  Journal,  Aug.  19, 

1986] 

Small-Business  Conferees  Voice  Worries 

About  Impact  of  Overhaul 

(By  Sanford  L.  Jacobs) 

Washington.— The  tax-overhaul  bill  isn't 
popular  with  small-business  people  assem- 
bled in  the  capital  this  week  for  the  White 
House  Conference  on  Small  Business. 

The  bill  would  eliminate  a  number  of  busi- 
ness tax  benefits  and  would  add  some  ac- 
counting requirements  that  many  small- 
company  owners  believe  will  be  a  heavier 
burden  for  them  than  for  big  corporations. 
"The  increases  are  going  to  hit  small  busi- 
ness harder,"  said  Steve  Sellers,  a  delegate 
to  the  conference  and  owner  of  Sellers  Ad- 
vertising Co.,  Dallas. 

"There's  no  way  we  can  pass  on  the  added 
tax  because  our  business  is  so  competitive," 
said  Stuart  Grossman,  owner  of  Spot  Dis- 
tributmg  Co.,  a  candy  and  tobacco  wholesal- 
er in  Louisville,  Ky.,  and  a  conference  dele- 
gate. 

TAX  relief 

Despite  the  generally  negative  remarks 
heard  about  the  bill  at  the  conference  here, 
tax  specialists  note  that  it  contains  some 
relief  for  some  small  companies. 

Those  that  don't  invest  much  in  deprecia- 
ble assets  won't  be  hurt  by  the  loss  of  the 
investment  tax  credit  or  the  less-generous 
depreciation  schedules,  and  will  gain  from 
the  rate  reduction,  said  Abe  Schneier,  tax 
counsel  at  the  National  Federation  of  Inde- 
pendent Business.  "The  rate  cut  is  a  big 
plus, "  Mr.  Schneier  said.  About  65%  of 
NFIB's  more  than  500,000  members  report 
earnings  of  less  than  $25,000  a  year. 

Along  with  cutting  the  top  corporate  rate 
to  34%,  the  tax  bill  would  continue  to  allow 
even  lower  rates  for  small  businesses. 
Income  of  as  much  as  $50,000  would  be 
taxed  at  15%,  and  income  between  $50,000 
and  $75,000  would  be  taxed  at  a  25%  rate. 
The  top  corporate  rate  would  apply  to  in- 
comes above  $75,000. 

Small  companies  with  relatively  higher 
revenues  would  get  hit  by  several  provisions 
in  the  bill.  New  inventory-accounting  rules, 
applied  to  companies  with  more  than  $10 
million  of  annual  receipts,  would  require 
keeping  track  of  inventory-related  costs 
such  as  payroll  expenses  for  employees  who 


order,  stock  and  maintain  inventoried  items. 
and  other  expenses  that  businesses  have 
been  deducting  as  they  were  paid. 

Under  the  proposed  law.  such  costs  would 
have  to  be  capitalized  and  written  off  as  in- 
ventory is  sold.  "It's  a  whole  new  ball  game 
if  you  are  a  retailer  or  wholesaler."  said  Ste- 
phen R.  Corrick.  a  partner  in  the  Washing- 
ton office  of  the  accounting  firm  of  Arthur 
Anderson  &  Co.  But  the  new  rules  would 
apply  only  to  businesses  with  annual  gross 
receipts  exceeding  $10  million  a  year. 

That  won't  exempt  Mr.  Grossman's  distri- 
bution firm.  "It  will  mean  a  lot  more  paper- 
work and  expense."  said  his  wife,  Phyllis. 
simplified  rules 

A  benefit  for  small  companies  with  inven- 
tories will  come  from  simplified  rules  for 
using  last-in.  first-out  inventory  reporting. 
LIFO  tends  to  keep  taxes  lower  in  inflation- 
ary periods  than  the  first-in,  first-out.  or 
FIFO,  method.  Many  small  companies,  how- 
ever, use  FIFO  because  the  accounting 
methods  that  the  tax  code  required  for 
LIFO  were  too  costly.  "We  thinli  this  will 
help  small  retailers  and  wholesalers."  Mr. 
Schneier  said. 

The  bill  ends  the  tax  benefits  a  business 
owner  could  gain  by  also  owning  the  firm's 
buildings  and  then  leasing  the  property  to 
the  company.  The  new  restrictions  on  so- 
called  "passive  losses  "  will  bar  writing  off 
the  paper  losses  from  such  an  arrangement 
against  the  owner's  salary.  The  new  bill 
would  allow  losses  from  passive  investments 
such  as  real  estate  to  be  written  off  only 
against  passive  income,  which  doesn't  in- 
clude income  from  portfolio  investments 
such  as  stocks  and  bonds. 

Still  there  would  be  financial  reasons  and 
some  tax  benefits  for  the  business  owner 
and  his  family  to  own  the  company's  real 
estate,  said  Robert  Milburn.  a  tax  partner  at 
the  accounting  firm  of  Laventhol  &  Hor- 
wath.  He  said  one  advantage  "is  that  you 
can  dispose  of  it  without  having  to  pay  cor- 
porate tax." 

BENEFIT  FOR  FAMILY  MEMBERS 

A  common  practice  in  closely  held  retail 
chains  is  for  family  members  to  own  real 
estate  partnerships  that  own  stores  and 
lease  them  to  the  corporation.  C.  Clinton 
Stretch,  tax  director  of  Washington  office 
of  Deloitte.  Haskins  &  Sells,  accountants, 
said  it  is  a  way  to  provide  benefits  for  family 
members  who  aren't  employed  in  the  busi- 
ness. The  partners  will  lose  the  tax  advan- 
tages—mainly deducting  paper  losses  from 
depreciating  the  properties— In  the  new  law. 

Tougher  rules  on  sharing  pension  benefits 
more  quickly  and  with  more  employees  will 
force  many  small  companies  to  rewrite  re- 
tirement plans  to  qualify  under  the  new 
rules.  Mr.  Grossman  said  he  recently  paid 
$5,000  to  have  his  company's  retirement 
plan  rewritten.  "In  a  small  firm.  $5,000  here 
and  $5,000  there  can  be  the  difference  be- 
tween profit  and  loss."  he  said.  Mr.  Stretch 
noted  there  is  concern  that  "the  way  some 
small  companies  will  handle  the  required 
modification  is  to  junk  the  plan." 

Partnerships,  proprietorships  and  Sub- 
chapter S  corporations,  whose  profits  and 
losses  are  taxed  to  the  owners  as  partners 
are  taxed,  would  be  forced  onto  calendar- 
year  accounting  for  tax  purposes  under  the 
new  law.  Often,  businesses  use  a  fiscal  year 
while  the  owners  report  income  on  a  calen- 
dar year,  and  thus  have  the  use  of  the  prof- 
its for  a  time  before  they  are  taxed. 

CAPITAL  GAINS 

Next  year,  capital  gains  would  be  taxed  at 
28%,  making  it  advantageous  to  take  gains 


this  year  while  the  rate  is  20%.  And  in  some 
states  there  will  be  significantly  greater 
state  tax  due  on  capital  gains  next  year  be- 
cause of  the  interplay  between  state  tax 
schedules  and  the  change  in  the  federal 
rules.  Mr.  Milburn  said.  "You  can  end  up 
owning  state  tax  on  100%  of  the  profit,"  he 
said.  Under  current  law,  as  much  as  60%  of 
a  captial  gain  is  free  of  tax  in  a  number  of 
states. 

Cashing  out  of  a  small  business  with  a 
minimal  tax  bite  has  been  possible  if  the  liq- 
uidation complied  with  rules  following  the 
so-called  General  Utilities  doctrine.  The 
proposed  law  would  phase  out  this  advanta- 
geous procedure. 

Overall,  the  tax  bill  "is  no  great  news  for 
small  business."  said  Gerald  G.  Portney.  a 
partner  in  the  Washington  tax  office  of 
Peat.  Marwick.  Mitchell  &  Co. 

(Prom  the  St.  Louis  Post-Dispatch.  Aug.  24. 
1986] 

Transportation  Companies  See  Nothing 
Good  in  Tax  Plan 

(By  JohnCurley) 

Tax  reform  is  going  to  be  a  rocky  road  for 
most  transportation  companies. 

'Everybody  is  going  to  wind  up  paying 
more  taxes."  says  an  Air  Transport  Associa- 
tion official.  Comments  an  Association  of 
American  Railroads  spokesman:  "I  can't  see 
anything  but  negative  impacts  coming  out 
of  this." 

Details  of  the  tax-reform  package  remain 
to  be  hammered  out.  but  key  provisions  are 
likely  to  remain  intact.  The  bill  would  drop 
the  maximum  corporate  tax  rate  to  34  per- 
cent from  46  percent  and  would  establish  a 
minimum  corporate  tax  of  20  percent. 

The  result;  The  total  corporate  tax  bill  is 
expected  to  jump  by  $120  billion  over  five 
years.  The  bill  is  expected  to  be  signed  in 
September. 

Trucking  is  the  only  major  transportation 
industry  that  favors  tax  reform.  Truckers, 
who  currently  pay  one  of  the  highest  aver- 
age taxes  of  any  industry,  expect  to  see 
their  tax  bills  drop  when  the  maximum  rate 
falls. 

That  could  jack  lyj  profits  nicely.  Publicly 
traded  Arkansas  Best  Corp.'s  profit,  for  ex- 
ample, would  jump  to  $5  a  share  in  1987 
from  a  previously  projected  $3.95  because  of 
lower  taxes,  estimates  Wheat.  First  Securi- 
ties Inc.  Says  American  Trucking  Associa- 
tion spokesman  Robert  S.  Reese:  'We  are 
going  to  be  suppwrting  tax  reform  full  bore. 
We  give  Congress  an  A." 

Railroads  aren't  nearly  as  enthusiastic. 
With  an  effective  average  tax  rate  of  only  4 
percent  in  recent  years,  railroads  won't  ben- 
efit from  the  lower  maximum  rate.  What's 
more,  the  elimination  of  investment  credits 
and  accelerated  depreciation  will  crimp  car- 
riers' cash  flow  and  will  hurt  their  biggest 
customers— coal  companies,  steel  and  auto 
producers,  and  utilities. 

"We  could  suffer  a  double  whammy."  says 
American  Railroad  Association  spokesman 
Prank  N.  Wilner. 

The  tax  changes  also  could  discourage  in- 
vestment in  the  railroad  industry  and  could 
dry  up  funds  for  track  improvements, 
Wilner  .said.  And  they  would  increase  pres- 
sure to  control  costs,  particularly  labor 
costs,  which  account  for  more  than  half  of 
the  industry's  overhead. 

Will  that  mean  more  management-labor 
showdowns  in  an  industry  already  attacked 
by  disputes?  Absolutely."  Wilner  says.  "The 
whole  survival  of  our  industry  depends  on 
our  controlling  these  labor  costs." 


22564 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1986 


The  railroad  industry  is  lobbyiriK  heavily 
for  the  same  kind  of  transition  rules  '  that 
will  allow  the  steel  industry  to  receive  re- 
funds for  half  lis  unused  investment  tax 
credits.  That  would  boost  earners  bottom 
lines  by  hundreds  of  millions  of  dollars. 

Unlike  trucking  stocks,  railroad  stocks  will 
be  depressed  by  the  proposed  tax  law 
changes,  analysis  say.  Standard  &  Poors 
analyst  Stephen  Klein  recommends  buying 
only  one  railroad.  Norfolk  &  Western,  be- 
cause of  Its  relatively  low  debt  and  hiuh 
cash  reserves.  I  see  only  negatives  coming 
out  of  (tax  reform),'  Klein  .says. 

Airlines  don't  like  it  any  better  They 
spend  about  15  billion  a  year  on  new  equip- 
ment, expenditures  that  used  to  generate 
hundreds  of  millions  of  dollars  in  tax  cred 
its.  Under  current  law.  a  profitable  carrier 
that  makes  maximum  use  of  investment  tax 
credits  and  depreciation  allowances  can 
reduce  its  46  percent  tax  liabihty  to  7  per 
cent. 

There's  no  doubt  we  will  be  paying 
higher  taxes."  says  William  M  Hawkins. 
vice  president  of  finance  and  taxation  at  the 
Air  "Transport  Association  In  some  cases  it 
will  be  substantially  higher  " 

It  isn't  certain  what  will  happen  to  the 
roughly  $750  million  in  investment  tax  cred 
its  that  airlines  accumulated  but  didn  t  use 
Under  current  proposals,  the  carriers  would 
be  able  to  use  part  of  those  credits  to  offset 
future  tax  bills. 

The  tax  changes  come  as  steep  fare  dis 
counts  are  undermining  airline  profits.  In 
the  1986  first  quarter,  the  indu.stry  s  net 
loss  widened  to  about  $600  million  from 
$100  million  a  year  earlier. 

In  better  times,  the  barge  industry  might 
howl  about  tax  reform,  but  after  five  years 
of  recession,  few  barge  operators  are  making 
money.  Thus  the  question  of  how  much 
taxes  they  pay  is  moot 

Nobody  is  building  new  barges  because  of 
an  enormous  glut  of  vessels.  That  mean.s  the 
changes  in  investment  credits  and  deprecia 
lion  probably  won  t  come  into  play 

Joseph  Farrell,  president  of  the  American 
Waterways  Association,  a  barge  industry 
trade  group,  sees  a  silver  lining  in  the  tax 
legislation:  It  means  a  withdrawal  of  the 
government  from  the  marketplace.  That 
means  that  companies  can  make  decisions 
based  on  real  economic  factors,  not  tax  con 
sideration.  That's  good  ' 

But  the  industry  has  such  serious  prob- 
lems that  It  may  be  years  before  barge  com- 
panies will  benefit  from  the  lower  maximum 
tax  rate.  Says  Farrell:  Things  aren  t  gel 
ting  any  worse,  but  I  still  don  t  see  the  time 
when  we  can  .say  it  will  get  better  The 
barge  and  towing  industry  won't  find  the 
relief  it  needs  in  the  new  tax  code  ' 

(Prom  the  Washington  Post,  Aug  20,  19861 
Tax  Bill's  ErrccT  on  Banking  Alarms 
FDIC 
(By  Jtunes  L.  Rowe.  Jr  ) 
The  head  of  the  Federal  Deposit   Insur 
ance  Corp.  said  yesterday  the  tax  bill  ap- 
proved   last    weekend    by    the    House    and 
Senate  conference  committee  undercuts  ef 
forts  of  federal  bank  regulators  to  strength 
en  the  badly  weakened  banking  system 

"It  doesn't  help  us,  "  FDIC  chairman  L 
William  Seidman  said  in  an  interview  He 
complained  that  the  tax  bill  discourages  big 
banks  from  building  up  reserves  against  bad 
loans,  at  a  lime  when  federal  regulators  art- 
pushing  them  to  do  so 

In  recent  years,  regulators  have  pre.ssured 
banks  to  increase  their  reserves  to  bolster 
the  safety  and  soundness  of  the  banking 


system.  Banks  were  weakened  by  back-to- 
back  rece.ssions  early  m  the  decade  and  re- 
cently have  suffered  severe  problems  with 
foreign  loans,  energy  loans  and  farm  loans. 

The  lax  plan  would  prohibit  big  banks 
from  deducting  contributions  to  their  loan 
loss  re.serves  from  their  income  Advocates 
of  the  change  have  argued  that  .setting  aside 
loan  lo.ss  re.serves  is  merely  a  paper  transac- 
tion and  bank.s  should  not  be  allowed  to 
deduct  the  money  until  they  actually  pay 
for  lo.sses. 

The  propo.sed  changes  apply  only  to  banks 
with  assets  of  more  than  $500  million. 
Smaller  bank.s  .still  can  deduct  from  their 
taxes  money  pu!   in  iheir  loan  lo.ss  reserves. 

Seidman  said  oaiik.s  will  still  set  aside  loan 
lo.ss  re.serves.  but.  because  the  after  tax  cost 
of  reserve  addition.s  will  be  higher,  bigger 
banks  will  be  reluct.-ini  lo  put  in  as  much 
money  Banks  will  be  allowed  to  deduct  loan 
lo.sses  when  ihey  occur,  but  will  not  get  a 
tax  break  for  .setting  aside  re.serves  for  pos- 
sible future  problems. 

Not  only  doe.s  the  proposed  bill  eliminate 
tax  deduction.s  for  loan  lo.ss  reserve  contri 
butions  by  bi>;  bank.s.  it  also  requires  those 
banks  to  pay  taxes  on  reserves  they  have  al- 
ready accumulated. 

The  tax  writers  exempted  problem  banks 
from  paying  back  taxes,  but  Seidman  said  it 
will  be  difficult  to  devise  a  formula  for  de- 
termining if  a  bank  qualifies  for  that  break. 

The  tax  writers  define  problem  banks  a.s 
those  wtio.se  problem  loans— loans  that  are 
in  danger  of  goin*;  bad  — are  equivalent  to  75 
percent  or  more  of  a  bank's  equity  capital 
Seidman  said  this  rule  would  not  cover  all 
the  banks  his  agency  considers  troubled 

He  also  said  the  tax  bill  would  make  it 
more  difficult  for  banks  to  participate  in 
the  US.  government's  plan  to  help  heavily 
indebted  developing  countries  resume  eco- 
nomic growth 

Seidman  said  that  because  the  tax  bill 
makes  it  costlier  for  big  banks  to  build  re- 
.serves. and  removes  the  credits  they  can 
take  for  fonign  taxes  they  pay  on  income 
earned  abroad,  it  will  discourage  banks  from 
participating  in  the  debtor  nation  initiative 
proposed  last  fall  by  Treasury  Secretary 
James  A  Baker  III. 

[From  the  Wall  Street  Journ.il.  Aug.  22. 

19861 

Tax  Bill  Hits  Rental  Realty  Owners 

Hard 

(By  Alan  Murray) 

Wa-shington-Some  taxpayers  with  rental 
real  estate  may  find  that  their  marginal  tax 
rate  remains  as  high  as  49  5'';  under  the 
new  tax  bill,  virtually  unchanged  from  the 
50"^;  top  rate  under  currt-nt  law. 

The  49.5'"  marginal  rate  would  apply  even 
to  these  taxpayers  long-term  capital  gains. 
a  sharp  boost  from  the  current  top  capital- 
gains  rate  of  20''>. 

The  marginal  rale  is  the  rate  that  applies 
to  each  additional  dollar  of  income  a  tax- 
payer earns.  Economist  pay  close  attention 
to  the  rate,  because  they  say  it  affects  a  tax- 
payer's willingness  to  work  harder  or  mvest 
more 

The  new  tax  bill  specifies  a  lop  rate  of 
only  28'"r  But  in  a  .sen.se.  that's  deceptive 
advertising  The  bill  includes  a  number  of 
provisions  under  which  certain  tax  benefits 
would  be  pha.sed  out  for  people  with  high 
incomes,  and  th€>se  provisions  have  the 
effect  of  pushing  the  marginal  rate  above 

28'"r 

A  family  that  earns  $100,000  lo  $150,000  a 
year  and  that  owns  rental  real  estate  could 
be  subject  to  two  separate  phase-out  provi- 


sions. For  such  a  family,  the  marginal  rate 
may  drop  scarcely  at  all  from  current  law. 

While  only  a  small  percentage  of  the  pop- 
ulation falls  into  that  high  rate  category, 
it's  still  "a  lot  more  common  than  you 
would  expect,  "  says  Peter  Davis,  vice  presi- 
dent in  the  Washington  office  of  Prudential 
Bache  Securities  Inc.  "A  lot  of  people  I've 
talked  to  are  upset  about  this,"  he  says. 

The  marginal  rale  for  families  earning  be- 
tween $71,900  and  about  $200,000  would  in 
effect  be  33%.  Thai's  because  of  a  phaseout 
of  the  bill's  15'^c  lower  tax  rate  and  of  the 
personal  exemption. 

Under  current  law.  even  the  wealthiest 
taxpayers  get  the  advantage  of  lower  tax 
rates  on  the  first  dollars  of  income  they 
earn,  and  even  the  wealthiest  may  take  the 
personal  exemptions  for  themselves  and 
their  dependents.  But  under  the  new  law. 
that  15'"r  rate  benefit  would  be  phased  out, 
in  effect,  by  placing  a  5*^^  surcharge  on 
income  in  the  $71.900-$149.250  range. 

Personal  exemptions  would  be  phased  out 
by  placing  a  5%  surcharge  on  family  income 
above  $149,250  until  the  exemptions  were 
all  offset. 

That  means  families  earning  between 
$71,900  and  about  $200.000— the  exact 
figure  depends  on  the  number  of  exemp- 
tions—would face  a  marginal  rate  of  33'?<-. 
The  marginal  rate  for  taxpayers  with 
higher  incomes  would  again  drop  to  28'^f . 

Then,  many  families  that  use  tax  losses 
from  rental  real  estate  to  offset  other 
income  would  face  another  surcharge.  The 
bill  would  allow  families  with  incomes  of 
less  than  $100,000  to  take  rental  real  estate 
losses  of  as  much  as  $25,000.  Once  their 
income  exceeded  $100,000,  however,  that 
special  allowance  would  begin  phasing  out— 
with  50  cents  of  the  loss  being  denied  for 
every  extra  dollar  earned. 

The  effect  of  that  provision  is  to  impose 
another  surtax  of  about  16.5'"f  on  income 
between  $100,000  and  $150,000.  That  means 
the  marginal  lax  rate  for  those  taxpayers 
would  be  49.5'"r.  just  a  shade  under  the  50% 
rate  in  current  law. 

Mr.  Davis  points  out  that  many  investors 
with  incomes  in  excess  of  $100,000  own 
rental  real  estate.  And  many  may  also  have 
capital-gains  income  as  well.  So  the  49.5% 
rate  would  hit  a  large  number  of  rale  in  cur- 
rent law. 

(From  the  Wall  Street  Journal.  Aug.  19, 
1986] 

New  Ventures  Would  Be  Harder  To  Build, 
Financing  May  Change 

(By  Udayan  Gupta) 

The  proposed  tax  bill  would  make  it  more 
difficult  to  build  new  companies  and  would 
change  the  manner  in  which  new  ventures 
are  financed. 

For  venture  capitalists,  the  most  signifi- 
cant aspect  of  the  tax  bill  is  the  elimination 
of  the  preferential  treatment  of  long-term 
capital  gains.  The  lower  taxation  of  capital 
gains,  long  one  of  the  major  incentives  driv- 
ing the  industry,  has  encouraged  investors 
to  lie  up  funds  in  risky  start-ups.  In  addi- 
tion, the  low  capital  gains  rate  has  been  a 
major  factor  in  attracting  talented  entrepre- 
neurs to  new  companies. 

We  will  have  to  pay  more  to  get  the 
people  to  staff  new  companies.  "  says  Burton 
McMurtry  of  Technology  Venture  Inves- 
tors, a  Menlo  Park.  Calif.,  venture  capital 
firm.  With  the  top  rate  on  earned  income  at 
50%  and  capital  gains  taxed  at  a  maximum 
20%  under  current  law,  it  was  easy  to  at- 
tract senior  managers  from  established  com- 
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panics.  Mr.  McMurtr;-  says.  That's  because 
executives  at  established  companies  tend  to 
receive  most  of  their  compensation  in  salary 
while  managers  of  new  ventures  get  a  big 
chunk  of  their  pay  in  the  form  of  stock. 

Increasing  salaries  will  certainly  raise  new 
companies'  costs,  and  it  will  also  reduce  the 
rate  of  return  earned  by  investors.  That 
could  make  it  harder  to  attract  new  invest- 
ments. 

Eliminating  the  preferential  treatment  of 
long-term  capital  gains  could  also  reduce 
the  flow  of  new  money  in  a  more  direct  way. 
The  National  Venture  Capital  Association 
estimates  that  while  tax-exempt  sources 
such  as  pension  funds  play  a  large  part  in  fi- 
nancing, taxable  sources  contributed  more 
than  80%  of  the  money  received  by  venture- 
backed  companies  in  1985.  Many  of  those 
taxable  sources  are  individual  investors 
sometimes  referred  to  in  the  business  as 
•angels."  Almost  90%  of  the  money  for 
start-ups  came  from  that  pool,  the  trade 
group  says. 

■Individuals  are  the  ones  who  get  these 
companies  started,  not  venture  capital 
firms.  By  increasing  capital  gains,  you'll 
surely  drive  them  away,"  argues  James 
Swartz,  a  venture  capitalist  with  Accel  Part- 
ners in  Princeton,  N.J. 

In  contrast  to  existing  law,  the  new  legis- 
lation provides  greater  rewards  for  short- 
term  trading  than  long-term  investing,  adds 
Norton  Garfinkle,  a  New  York  venture  in- 
vestor. "Given  the  choice,  I'll  do  more  trad- 
ing than  investing  in  venture  capital, "  he 
says. 

Venture  capitalists  also  expect  to  see  a 
change  in  the  way  new  deals  are  structured. 
Investors,  who  now  usually  take  an  equity 
stake  in  a  venture,  will  look  for  more  imme- 
diate income,  says  venture  capitalist  Robert 
Pavey  of  Cleveland's  Morgenthaler  Ven- 
tures. "We'll  be  more  inclined  to  invest  in 
interest-producing,  income-producing  ven- 
tures," he  says. 

Others  see  venture  capitalists  shifting 
from  risky,  start-up  investments  to  more 
predictable  and  more  mature  companies  as 
well  as  financing  leveraged  buyouts,  as  they 
did  in  the  early  1970s.  Then,  capital  gains 
were  taxed  at  an  even  higher  rate  than 
under  the  proposed  bill.  Mr.  Swartz  says. 
"It's  quite  possible  we  could  return  to  a  1974 
environment,  where  there  was  one  start-up 
done  during  the  entire  year." 

[From  the  Washington  Post,  Aug.  21,  1986) 

Tax  Bill  Provisions  Criticized  as 

Harmful  to  Higher  Education 

(By  Lisa  Leff ) 

The  tax-overhaul  package  approved  by 
conferees  last  week  drew  cries  of  outrage 
from  an  army  of  special  interest  groups,  but 
few  have  been  as  vocal  as  academic  officials, 
who  say  the  new  tax  provisions  could  be  a 
"catastrophe"  for  higher  education. 

The  bill,  headed  for  a  final  vote  in  Con- 
gress this  fall,  would  drastically  impair  the 
ability  of  colleges  and  universities  to  raise 
money  to  repair  and  expand  facilities,  to 
retain  outstanding  faculty  members  and  to 
subsidize  the  educations  of  needy  students, 
academic  officials  said  yesterday. 

Although  large  private  schools  that  rely 
heavily  on  donations  and  investments  to 
meet  their  costs  would  be  particularly  hard- 
hit,  educators  at  public  and  private  institu- 
tions from  California  to  Connecticut  pre- 
dicted serious  financial  problems  if  the  bill 
is  passed  in  its  current  form. 

"This  bill  is  the  greatest  catastrophe  for 
higher  education  in  25  years,"  said  Sheldon 
Steinbach.  counsel  for  the  American  Coun- 


cil on  Education,  which  represents  1.500  in- 
stitutions of  higher  learning.  "As  a  matter 
of  public  policy  it  might  seem  like  a  good 
Idea,  but  as  a  matter  of  social  policy  it's  just 
terrible." 

Educators  cite  three  provisions  they  say 
would  affect  the  quality  of  their  institu- 
tions; a  cap  of  $150  million  on  the  amount 
of  tax-exempt  bonds  that  any  private  col- 
lege or  university  could  have  outstanding  at 
any  time;  a  plan  that  would  make  sizable 
gifts  of  stock  or  real  estate  subject  to  a  min- 
imum tax;  and  a  tax  on  portions  of  student 
fellowships  and  scholarships  that  are  not 
used  for  tuition  or  course-related  equip- 
ment. 

The  tax  on  scholarships  would  particular- 
ly hurt  graduate  students,  who  are  more 
likely  to  receive  aid  packages  that  exceed 
the  costs  of  their  tuitions  and  equipment 
and  who  have  fewer  sources  of  outside  sup- 
port than  undergraduates,  the  officials  said. 
Graduate  students  also  are  more  likely  to 
have  spouses  whose  income  they  would  have 
to  declare  for  tax  purposes. 

For  example,  a  married  graduate  student 
who  receives  a  $10,000  stipend  for  living  ex- 
penses and  whose  spouse  earns  $15,000  a 
year  would  be  taxed  for  an  income  of 
$25,000  under  the  provision.  Under  current 
law,  only  the  spouses  income  is  taxable. 

"That  could  double  the  taxation  to  a 
family  without  doubling  that  family's 
income,"  said  James  Sankovitz,  vice  presi- 
dent of  government  relations  for  Marquette 
University  in  Wisconsin,  "to  me.  that  seems 
like  a  pretty  cruel  way  of  ensuring  that  the 
tax  system  is  fair,  especially  when  we're 
talking  about  people  who  live  pretty  frugal- 
ly in  the  first  place." 

Another  provision  that  has  alarmed  edu- 
cators would  make  donors  of  large  gifts  of 
appreciated  property  subject  to  a  minimum 
tax  rate  of  21  percent  on  the  increase  in 
value  of  the  donations,  making  that  form  of 
charity  less  advantageous  to  the  donor.  Cur- 
rently, the  full  market  value  of  such  gifts, 
usually  real  estate  or  stocks,  can  be  deduct- 
ed fully  from  a  donors  gross  income. 

Under  the  bill,  however,  the  appreciated 
value  of  these  gifts  would  be  added  to  the 
value  of  other  items  with  special  tax  prefer- 
ences—investments in  mining  operations  or 
low-income  housing,  for  example— and  made 
subject  to  a  minimum  tax  if  the  total  ex- 
ceeded 25  percent  of  an  individual's  income. 

Because  taxpayers  wouldn't  know  until 
the  end  of  the  year  whether  their  invest- 
ments alone  would  put  then  into  the  alter- 
native minimum  tax  category,  they  might 
view  making  a  large  gift  to  their  alma 
maters  as  a  risky  enterprise. 

"Whether  or  not  someone  decides  to  give 
doesn't  live  or  die  with  a  tax  incentive,"  said 
Robert  Smucker.  who  heads  Independent 
Sector,  an  umbrella  group  of  non-profit  or- 
ganizations. "But  once  they've  made  the  de- 
cision to  give,  the  amount  is  very  much  in- 
fluenced by  tax  policy. " 

While  gifts  of  appreciated  property  repre- 
sent a  small  number  of  donations  to  a 
school,  the  American  Council  on  Education 
estimates  that  such  gifts,  which  usually 
start  in  value  at  $250,000.  account  for  about 
40  percent  of  all  dollars  donated.  At  Prince- 
ton University.  80  percent  of  the  gifts  over 
$250,000  were  in  appreciated  property. 

Large  gifts,  however,  are  not  the  only  con- 
tributions at  risk,  educators  said.  The  bill 
also  would  eliminate  the  deduction  of  chari- 
table contributions  for  taxpayers  who  do 
not  itemize  on  their  returns,  making  it  less 
likely,  officials  said,  that  young  alumni 
would  get  into  the  ■giving  habit. " 


Private  institutions  face  an  additional 
stumbling  block  in  the  cap  on  tax-free 
bonds.  Patricia  Hayes,  president  of  St.  Ed- 
wards University  in  Austin.  Tex.,  criticized 
the  bond  cap  as  a  'punitive  and  arbitrary" 
measure  that  gives  public  schools,  not  sub- 
ject to  a  cap,  an  unfair  advantage. 

'We're  the  free-enterprise  system  of 
higher  education.  It  doesn't  make  sense  for 
the  government  to  favor  public  institu- 
tions," Hayes  said. 

At  least  24  private  research  universities, 
including  Harvard.  Yale.  George  Washing- 
ton and  the  University  of  Chicago,  either 
are  approaching  or  have  exceeded  the  ceil- 
ing on  tax-free  bonds,  which  generally  are 
used  to  build  or  renovate  structures.  The 
University  of  Pennsylvania,  for  example, 
used  $100  million  in  bonds  last  year  to  build 
a  clinical  services  center  and  renovate  and 
remove  asbestos  from  a  dormitory  complex 
housing  1,000  students. 

The  scholarship  tax.  bond  cap  and  mini- 
mum tax  on  appreciated  property  provisions 
were  part  of  the  tax  plan  approved  by  the 
House  but  were  not  included  m  the  Senate 
bill.  Stienbach.  who  coordinated  a  lobbying 
effort  on  behalf  of  higher  education,  said  he 
and  other  educators  were  surprised  when 
the  conference  committee  agreed  to  all 
three. 

■After  you  work  on  something  for  18 
months,  you  don't  expect  to  do  worse  than 
you  expected  when  you  come  out  of  confer- 
ence." Steinbach  said.  But  we  did.  A  lot 
worse.  " 

[From  the  New  York  Times.  Aug.  21,  19861 

Educators  See  Great  Harm 

(By  Leslie  Maitland  Werner) 

Washington.  August  20.— The  tax  legisla- 
tion would  cause  serious  economic  problems 
for  colleges  and  universities  as  well  as  for 
their  faculty  and  students,  according  to 
school  officials,  who  said  the  bill  attacks 
higher  education  from  numerous  directions. 

At  Stanford  University.  Larry  Horton.  the 
director  of  government  relations,  said:  'We 
took  a  bath  on  the  tax  bill  which  was  even 
dirtier  and  uglier  than  we  had  feared.  We 
lost  on  every  major  issue.  It  may  be  that  no 
other  institutions  are  as  adversely  affected 
by  the  change  in  the  tax  bill  as  are  universi- 
ties, especially  private  universities. " 

Michael  I.  Sovern.  the  president  of  Colum- 
bia University,  said:  'I  don't  think  they 
fully  understand  the  damage  that  they've 
done.  The  dollars  from  the  point  of  view  of 
the  Federal  budget  are  not  enormous  num- 
bers, but  they  are  from  our  point  of  view. 
It's  very  damaging.  " 

rather  severe  effects 

And  a  Princeton  University  official. 
Robert  Durkee.  said  universities  would 
suffer  'rather  severe  effects"  in  return  for 
"very  modest  gains"  to  the  nation's  coffers. 
Aid  to  graduate  students  is  already  'mini- 
mal. "  he  said,  and  will  now  be  cut  still  fur- 
ther, while  private  schools  will  also  have 
greater  trouble  raising  funds  to  maintain 
and  modernize  facilities. 

Some  educators  also  said  that  the  measure 
would  discriminate  between  public  and  pri- 
vate institutions  in  the  area  of  financing. 

The  Secretary  of  Education.  William  J. 
Bennett,  criticized  universities  for  not  look- 
ing at  the  broader  picture,  saying.  ■Colleges 
and  universities  should  look  beyond  their 
narrow,  immediate  self-interest  and  look  to 
the  common  prosperity  in  which  they  will 
share." 

Mr.  Bennett  said.  "In  dollars  and  cents 
the  Ronald  Reagan  years  have  been  great 
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for  colleges  &nd  universities.  They  have 
profited  from  economic  recovery,  and  they 
will  profit  from  the  continued  economic 
growth  that  the  tax  bill  promises." 

Mr.  Sovem  said  that  universities,  like 
other  philanthropic  institutions  that 
depend  on  donations,  had  anticipated 
damage  simply  by  virtue  of  a  rate  reduction 
and  were  resigned  to  that." 

We  recognized  that  to  the  extent  rate  re- 
duction might  be  economically  productive. 
we  thought  that  sis  good  citizens,  we  should 
not  oppose  it."  he  said.  'But  the  bill  does  a 
number  of  other  things  that  go  beyond  that 
damage." 

The  tax  measures  changes  include  the 
following: 

The  bill  would  reduce  the  incentive  for 
taxpayers  to  make  donations  to  colleges  and 
universities  by  increasing  the  ranks  of  non- 
itemizers  and  barring  them  from  claiming 
deductions  for  gifts  to  charity. 

It  would  no  longer  permit  taxpayers  who 
make  charitable  donations  of  appreciated 
property  like  stocks  or  bonds  to  claim  the 
current  market  value  of  the  gifts  as  a  tax 
deduction. 

It  would  set  a  cap  of  $150  million  on  the 
authority  of  private  institutions  to  issue 
tax-exempt  bonds,  thereby  limiting  their 
access  to  lower-cost  financing  for  capital  im- 
provements. 

It  would  for  the  first  time  make  scholar 
ships  and  fellowships  taxable  if  they  are 
used  to  help  defray  students'  living  costs 
and  would  also  eliminate  the  deduction  for 
Interest  on  student  loans. 

It  would  affect  the  ability  of  universities 
to  attract  professors  by  offering  them  spe- 
cial tax-deferred  retirement  plans  unless 
they  extend  those  plans  to  all  other  work- 
ers. 

It  would  no  longer  permit  parents  to 
transfer  Income  to  their  young  children,  to 
be  taxed  at  the  children's  rate,  as  a  means 
of  reducing  taxable  income  while  saving  for 
future  tuition  money. 

In  a  Joint  statement  issued  today,  the 
presidents  of  three  major  higher  education 
groups  said  the  bill  would  discriminate  be- 
tween public  and  private  institutions.  It 
would  prevent  more  than  20  of  the  nation's 
top  research  universities  from  obtaining 
funding  through  new  tax-exempt  bond 
issues  because  they  are  already  near  the 
$150  million  limit,  although  public  institu- 
tions would  face  no  such  cap  because  their 
financing  Is  raised  under  state  authority 

Robert  H.  Atwell  of  the  American  Council 
on  Education,  which  represents  1.500  col- 
leges, universities  and  organizations;  Robert 
M.  Rosenzweig  of  the  Association  of  Ameri- 
can Universities,  which  represent  54  major 
research  universities,  and  John  D  Phillips 
of  the  National  Association  of  Independent 
Colleges  and  Universities,  which  represents 
800  private  colleges  and  universities,  also 
said  the  change  affecting  gifts  of  appreciat- 
ed property  would  have  a  large  impact. 

Such  gifts,  which  are  now  fully  deductible, 
account  for  40  percent  of  all  private  giving 
to  colleges  and  universities,  they  said. 

DAMAGE  TO  NEEDY  SEEN 

The  provision  that  calls  for  taxing  schol 
arships  and  fellowships  that  exceed  the 
amount  of  tuition  and  required  equipment. 
they  said,  creates  a  situation  that  hurts  the 
needy. 


Article  6 

tFrom  the  Washington  Post.  Aug.  18.  1986] 

More  Imports.  Less  Investment  Predicted 

AT  End  ok  Tax  Trail 

I  By  Jane  Seaberry> 

The  historic  shift  in  the  tax  burden  from 
individuals  to  corporations  not  only  may 
create  confusion  among  consumers  and  cor- 
porations, but.  in  the  next  few  months,  also 
could  lead  to  more  imports,  reduced  busi- 
ness investment  and  lower  output  in  an  al- 
ready weak  economy. 

In  the  long  run.  many  economists  expect 
the  economy  to  benefit  from  the  tax  propos- 
als. 

Consumers  eventually  would  spend  their 
higher  after-lax  incomes. 

With  investment  decisions  no  longer 
driven  by  tax  incentives  and  shelters,  busi- 
ness spending  would  be  allocated  more  effi- 
ciently, resulting  in  higher  economic 
growth. 

Data  Resources  Inc.,  an  economic  consult- 
ing firm,  predicted  that,  by  1988.  the  na- 
tion's economy  will  grow  at  a  much  faster 
rate  than  without  tax  overhaul. 

But  these  benefits  wont  occur  until  the 
economy  settles  down  from  the  near-term 
dislocations,  economists  said. 

Starting  next  year,  most  consumers  would 
have  more  money  to  spend  as  the  result  of 
lower  taxes.  Interest  rales  probably  would 
fall.  But  economists  generally  predict  that 
the  economic  benefits  of  these  develop- 
ments will  be  off.set  during  the  first  year  by 
other  provisions  of  the  tax  bill  and  the  last- 
minute  change  raising  taxes  next  year  for 
many  high-income  taxpayers. 

Economists  earlier  had  counted  on  the  tax 
cut  for  individuals  to  help  propel  the  econo- 
my through  the  adverse  short-term  effects 
of  tax  overhaul.  Based  on  the  Saturday 
night  compromise,  however,  they  said  yes- 
terday thai  if  there  is  any  boost  in  con- 
sumer spending,  it  would  be  slight  next 
year,  but  more  significant  after  that. 

In  an  effort  to  raise  more  revenues,  tax 
rates  for  higher-income  filers  were  not  re- 
duced as  sharply  as  expected  for  1987.  Many 
families  earning  more  than  $75,000  a  year 
would  face  a  tax  Increase  next  year.  The  in- 
crease in  the  personal  exemption  from 
$1,080  to  $2,000  would  not  go  into  effect  all 
at  once  on  Jan.  1  as  expected,  but  would  be 
phased  in  between  1987  and  1989.  Both 
changes  would  mean  consumers  would  have 
less  to  spend  next  year  than  if  rates  had 
been  cut  immediately. 

Economists  also  caution  that  the  overall 
economic  Impact  of  the  tax  bill  would 
depend  on  how  lax  revision  affects  the  Fed- 
eral budget  deficit  and  the  general  direction 
of  the  economy  during  the  next  few 
months  If  the  economy  is  weak,  the  tax 
measure  probably  would  make  it  weaker; 
but  if  it  IS  strong,  the  tax  revisions  probably 
would  have  little  effect. 

It  depends  entirely  on  how  that  impacts 
on  the  budget  deficit. "  said  Harvey  Galper. 
an  economist  with  the  Brookings  Institu- 
tion. "The  biggest  determinant  is  going  to 
be  what's  going  on  with  the  economy  in  any 
event.  If  the  economy  turns  around  it's  not 
likely  to  have  a  significant  effect  the  first 
year  " 

Business  investment  is  expected  to  be  re- 
duced as  a  result  of  changes  in  two  major  in- 
centives for  business  spending:  accelerated 
depreciation  schedules  would  be  lengthened 
and  the  investment  tax  credit  would  be  re- 
pealed. These  two  items  were  the  center- 
piece of  President  Reagan's  1981  tax-cut 
program. 


Accelerated  depreciation  allows  businesses 
to  write  off  the  cost  of  new  facilities  during 
a  very  short  period;  investment  tax  credits 
allow  businesses  to  directly  deduct  part  of 
the  cost  of  some  investments  from  their  tax 
bills. 

Reagan  administration  officials  acknowl- 
edge that  business  investment  has  fallen 
this  year  because  corporate  executives  were 
uncertain  of  the  effects  of  the  tax  propos- 
als. 

In  the  near  term,  "the  implications  for 
manufacturing  are  more  adverse,  since  the 
effective  tax  burden  of  manufacturing  and 
its  user  cost  of  capital  will  increase  at  a  time 
when  heavy  industry  is  already  battered  by 
import  competition."  said  Jerry  Jasinowskl. 
chief  economist  for  the  National  Association 
of  Manufacturers.  ""As  a  result,  the  forecast 
for  industrial  production  is  significantly 
worse  than  for  the  economy  as  a  whole." 

"What  we're  doing  is  delaying  and  weak- 
ening the  investment  recovery."  said  Roger 
Brinner  of  Data  Resources  Inc.  "'Tax  reform 
extends  the  decline  in  investment. 

""This  is  a  bill  which  Is  not  revenue-neu- 
tral between  consumers  and  business."  Brin- 
ner said.  ""We're  getting  rid  of  the  high-pow- 
ered business  incentives  .  .  .  and  replacing 
them  partially  with  the  weak  stimulus  of 
lower  rates." 

'For  the  short  term.  I  think  there  are  a 
lot  of  adjustment  costs"  making  the  econo- 
my "somewhat  worse  off."  said  Stephen 
Zeller  of  Wharton  Econometrics.  The 
impact  on  business  spending  of  removing 
the  investment  tax  credit  ""may  turn  out  to 
be  more  significant  in  the  near  term"  than 
the  expected  increase  in  consumer  spending. 

One  of  the  main  short-term  benefits  of 
the  tax  proposal  is  expected  to  be  slightly 
lower  interest  rates.  Business  and  consum- 
ers are  expected  to  borrow  less  because  the 
after-tax  cost  of  borrowing  will  go  up.  Con- 
sumers won't  be  able  to  deduct  many  con- 
sumer credit  costs.  The  interest  businesses 
and  consumers  do  deduct  will  save  them  less 
due  to  the  lower  tax  rates. 

But  the  economic  impact  of  lower  interest 
rates  may  be  somewhat  offset  by  the  deci- 
sion not  to  permit  consumers  to  deduct  most 
interest  on  credit  cards  and  other  consumer 
loans. 

Only  the  interest  on  home  mortgages 
would  be  fully  deductible,  and  there  are  pro- 
visions to  make  it  more  difficult  for  consum- 
ers to  borrow  against  their  home  and  use 
the  tax-deductible  loan  for  other  purposes. 
Creative  lenders  may  be  able  to  get  around 
that  with  some  new  kinds  of  loans  that 
would  allow  consumers  to  keep  buying  and 
deducting  interest,  economists  said.  "What 
we've  seen  over  the  years,  people  in  finan- 
cial institutions  have  been  very  inventive." 
Zeller  said. 

Economists  cite  two  reasons  why  the  tax 
proposal  could  make  the  trade  deficit  worse. 
Generally,  when  consumers  spend  more, 
they  tend  to  buy  more  imported  products. 
Additionally,  shifting  the  tax  burden  to 
business  would  raise  the  costs  of  U.S.  firms' 
goods,  making  them  more  costly  overseas. 

"Increased  consumption  will  be  effectively 
offset  by  two  negative  factors."  manufactur- 
ers' association  spokesman  Jasinowski  said, 
"the  contraction  in  investment  and  the  in- 
crease in  the  trade  deficit  caused  by  the 
higher  demand  for  imports." 

Jasinowski  also  said  tax  revision  would 
tend  to  deindustrialize  the  Nation,  "'at  least 
with  respect  to  capital-intensive  sectors." 
which  will  tend  to  lose  many  tax  breaks, 
such  as  accelerated  depreciation  and  the  in- 
vestment tax  credit. 
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"Over  the  long  term,  the  economy  will  un- 
dergo a  shift  in  the  mix  of  output  away 
from  capital-intensive  manufacturing 
toward  more  labor-intensive  industries  and 
services,  which  the  mix  of  inputs  will  shift 
away  from  capital  and  toward  labor,"  Jasi- 
nowski  said. 

On  the  bright  side,  however,  a  switch  to 
more  labor-intensive  industries  and  services 
means  more  employment.  DRI  said  lower 
tax  brackets  would  encourage  more  people 
to  join  the  labor  force.  Families  would  no 
longer  have  to  worry  that  if  a  non-employed 
spouse  goes  to  work,  the  added  income 
would  push  them  into  a  higher  tax  bracket. 

"This  is  quite  a  boon  for  the  service  sector 
and  their  costs  will  be  reduced,"  as  more 
people  would  be  willing  to  work,  Brinner 
said.  Unemployment  rates  may  rise  slightly 
with  the  influx  of  more  workers,  "but  the 
stimulus  provided  by  spending"  would  make 
that  a  wash. 

Also,  the  influx  of  more  workers  would 
help  keep  down  wages,  Brixjner  said. 

Because  of  intense  competition— both  do- 
mestic and  foreign— businesses  may  find  it 
difficult  to  pass  along  any  tax  increases  to 
consumers,  some  economists  predict.  Many 
of  the  companies  expected  to  get  the  biggest 
tax  increases  already  are  holding  down  price 
hikes  because  of  international  competition, 
they  note. 

[From  the  New  York  Times,  Aug.  20,  1986] 

Smooth  Transition  Sought  on  Tax  Bill 
(By  Gerald  M.  Boyd) 

Santa  Barbara,  CA.— Donald  T.  Regan, 
the  White  House  chief  of  staff,  said  today 
that  the  Administration  will  seek  to  assure 
the  tax  revision  legislation  is  phased  in 
without  disruption  to  the  economy. 

Meeting  with  a  small  group  of  reporters 
here,  Mr.  Regan  acknowledged  confusion 
about  how  the  historic  legislation  would  be 
phased  in  under  the  so-called  "transition 
rules,"  which  govern  how  the  current  tax 
codes  will  shift  to  the  new  provisions  that 
Congress  is  likely  to  enact. 

Mr.  Regan,  a  former  Wall  Street  execu- 
tive, said  that  many  officials  in  the  financial 
community  were  unclear  about  how  the  pro- 
visions would  be  phased  in  and  how  it  would 
affect  the  economy. 

THEY'RE  AS  CONFUSED  AS  I  AM 

"They're  as  confused  as  I  am,"  he  said.  'I 
don't  know  what  the  effect  will  be  on  me, 
because  I  don't  know  what  the  transition 
rules  are. 

"At  this  point  the  economists  are,  for  the 
most  part,  doing  what  I'm  doing— trying  to 
figure  out  what  will  be  the  effect  on  the 
economy." 

The  remarks,  which  came  in  an  interview, 
suggested  some  White  House  concern  about 
the  proposal,  which  moved  a  step  closer  to 
enactment  Saturday,  when  it  was  approved 
by  a  House-Senate  conference. 

Mr.  Regan  said  that,  at  this  point,  the 
President  had  no  plans  to  seek  changes  in 
the  legislation  after  it  is  enacted,  remark- 
ing, "We  think,  on  balance,  it's  good." 

IMPACT  STUDIES  REQUESTED 

But  in  underscoring  his  concern,  the  chief 
of  staff,  who  is  also  the  former  Treasury 
Secretary,  said  that  he  had  requested  both 
the  Treasury  Department  and  the  Presi- 
dent's Council  of  Economic  Advisers  to  con- 
duct studies  of  the  economic  impact  of  the 
legislation  once  the  transition  rules  are  fi- 
nalized. 


They  are  expected  to  be  submitted  with 
the  conference  report  to  Congress  when  it 
returns  in  September. 

"We  don't  know  what  the  transition  rules 
are,  Mr.  Regan  said.  "If  the  transition  rules 
for  real  estate  are  five  years,  that's  one 
thing;  if  the  transition  rules  are  only  one 
year,  that's  something  else  again." 

These  transition  rules  remain  unwritten; 
the  staff  of  the  conference  committee  still 
has  to  work  out  myriad  such  details. 

Mr.  Regan's  comments  suggested  that  the 
White  House  plans  to  be  actively  involved  in 
shaping  the  final  details  of  the  historic  bill, 
which  has  been  shepherded  through  Con- 
gress by  top  Treasury  officials.  But  the 
White  House  would  be  limited  by  the  gener- 
al guidelines  set  by  the  conferees. 

The  transition  rules  are  important  in  de- 
termining the  final  shape  of  the  new  Tax 
Code  and  could  be  written  in  a  manner  that 
makes  some  provisions  more  favorable  than 
they  might  appear  at  this  point. 

"There'll  be  any  number  of  things  that'll 
reduce  the  impact,  some  favorable,  and 
some  unfavorable,"  Mr.  Regan  said. 

Under  the  conference  version  of  the  legis- 
lation, capital  gains  would  be  taxed  at  the 
same  rate  as  salary  income  next  year,  a 
maximum  of  28  percent.  Currently,  capital 
gains  is  taxed  a  maximum  of  20  percent. 

Mr.  Regan  said  that  he  had  decided  to  re- 
quest the  studies  at  a  planning  meeting 
Monday  and  that  it  was  "premature"  to  pre- 
dict, before  the  review  is  completed,  how 
the  legislation  will  affect  the  economy. 

IMPACT  A  GUESS  AT  BEST 

"How  do  you  know  the  economic  effects  of 
the  tax  bill  if  it's  not  written  yet  by  the 
Congress?  It's  got  to  be  a  guess  at  best,"  he 
said.  "I  don't  see  it's  going  to  have  a  nega- 
tive effect,  and  I  don't  see  it  having  a  posi- 
tive effect." 

Discussing  the  political  impact  of  the  bill. 
Mr.  Regan  said  that  he  believed  that  it 
would  be  seen  a  plus  for  Republicans  and 
Democrats  in  that  people  from  both  parties 
had  been  active  in  the  attempt  to  secure 
passage. 

Mr.  Regan  used  the  interview  to  hint  that 
the  administration  could  be  agreeable  to 
using  additional  revenue  that  is  expected  to 
be  generated  from  the  tax  revision  to  meet 
deficit  targets  that  Mr.  Reagan  has  commit- 
ted himself  to  in  a  desire  to  balance  the 
Federal  budget. 

While  saying  that  he  remains  philosophi- 
cally opposed  to  that  approach,  he  said  that 
the  Administration  could  support  holding 
the  additional  funds  in  reserve  until  next 
year,  when  they  might  be  applied  to  the 
deficit.  Congress  has  projected  about  a  $10 
billion  to  $11  billion  revenue  'windfall" 
from  the  tax  legislation. 

Mr.  DANFORTH.  Mr.  President,  I 
take  the  floor  at  this  time  because 
there  is  a  pause  in  the  proceedings  of 
the  Senate,  and  it  seems  a  good  time 
to  address,  at  least  for  the  first  time 
by  me  since  the  agreement  to  the  con- 
ference report  by  the  tax  conferees,  it 
seems  to  me  to  be  a  good  time  to  ad- 
dress some  of  the  questions  that  have 
been  raised  by  the  tax  bill  that  we 
agreed  to. 

Some  Senators  have  asked  me  since 
our  return  from  the  recess  if  there  is  a 
single  place  that  they  can  turn  to  find 
out  some  analysis  of  the  bill.  There 
have  been  a  number  of  articles  writ- 
ten, a  number  of  columns  written,  over 
the  past  few  weeks  on  the  question  of 


the  tax  bill.  But  we  have  been  in 
recess.  Members  of  the  Senate  have 
scattered  to  the  four  points  of  the 
compass,  and  it  would  be  only  natural 
if  Members  did  not  have  the  opportu- 
nity to  see  gathered  in  one  place  the 
analysis  that  has  been  put  together  on 
the  tax  bill. 

So  what  I  have  done  in  this  state- 
ment is  to  put  together  a  variety  of 
newspaper  articles  and  columns  rais- 
ing questions  about  the  tax  bill  with 
the  hope  that  Members  of  the  Senate 
or  staff  representatives  of  Senators 
will  be  able  to  examine  this  material 
and  to  find  out  some  of  the  concerns 
about  the  tax  bill. 

As  a  lot  of  people  know,  what  oc- 
curred on  the  16th  of  August  was  that 
the  conferees,  both  House  and  Senate 
conferees,  agreed  to  a  conference 
report  which  will  be  several  thousand 
pages  in  length  without  seeing  the 
conference  report. 

It  struck  me  at  the  time  a  little  bit 
unusual.  The  week  before  we  recessed, 
we  spent  2  or  3  days  on  the  floor  of 
the  Senate  fine-tuning  in  meticulous 
detail  the  terms  of  a  $100  million 
grant  to  Contras  in  Nicaragua.  At  the 
same  time  that  we  were  finetuning  in 
meticulous  detail  a  $100  million  grant, 
we.  the  conferees  on  the  tax  bill,  were 
approving  a  conference  report  which 
we  had  never  seen,  the  details  of 
which  had  yet  to  be  drafted  and  which 
are  not  yet  drafted. 

O  1710 

A  lot  of  Members  of  the  Senate  that 
I  have  talked  to,  I  have  said,  "How  do 
you  plan  to  vote  on  the  tax  conference 
report?"  And  they  said,  "Well,  we  do 
not  know.  We  will  have  to  look  at  it. 
We  want  to  find  out  what  is  in  the 
transition  rules  before  we  make  up  our 
minds.  We  want  to  analyze  it  further. " 

When  the  conference  report  was 
adopted  by  the  House  and  Senate  con- 
ferees, we  had  not  analyzed  what  was 
in  it.  I  thought  that  was  unusual  and 
that  was  too  bad,  especially  since  we 
had  the  whole  recess  ahead  of  us.  The 
drafting  could  have  gone  on,  and  then 
the  conferees  could  have  acted.  But  we 
did  not  do  it. 

Mr.  President,  the  basic  reasons  for 
my  concern  about  the  tax  bill  go  far 
beyond  questions  of  process  with  re- 
spect to  the  doings  of  the  conference 
committee.  I  believe,  and  the  various 
analyses  that  are  incorporated  with 
my  prepared  statement  also  suggest 
that  the  fundamental  difficulty  of  the 
tax  bill  is  something  that  is  much 
more  long  term  than  the  process 
adopted  by  the  conferees  when  we  put 
the  bill  together. 

The  basic  problem  has  to  do  with 
the  long-term  future  of  the  United 
States.  We  tend  so  often  in  the  Con- 
gress to  think  day  to  day  or  even 
minute  to  minute.  How  are  we  going  to 
get  through  the  next  day,  the  next 


22568 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1986 


week?  How  are  we  going  to  get 
through  the  next  election? 

How  are  we  going  to  put  together 
some  legislation  which  we  believe  re- 
sponds to  the  demand  which  we  hear 
from  our  constituents,  and  for  this 
thing  in  our  mind  to  take  the  long 
view  of  anything?  The  tax  bill  which 
was  being  put  together  this  year  is  a 
short-term-view  tax  bill.  It  is  a  bill 
which  essentially  promotes  immediate 
consumption  at  the  expense  of  savings 
and  investment. 

The  theory  of  the  bill  is  to  say  to 
the  people  of  the  United  States,  you 
get  a  rate  cut.  You  get  a  rate  cut  of 
maybe  $4  or  $5  a  week.  And  in  ex- 
change for  the  rate  cut.  well,  we  will 
pay  for  it  by  taking  the  money  out  of 
business,  by  taking  the  money  out  of 
particularly  a  capital  investment  busi- 
ness. We  will  increase  the  tax  on  cap- 
ital. We  will  make  the  United  States 
less  competitive  in  the  world  markets. 
We  will  reduce  the  tax  credit  for  re- 
search and  development.  We  will 
repeal  the  investment  tax  credit.  We 
will  take  about  $13  billion  out  of  the 
depreciation.  We  will  hit  very  hard  our 
universities,  and  in  a  number  of  differ- 
ent ways.  As  a  matter  of  fact,  in  every 
conceivable  way  the  conferees  agree  to 
hit  our  universities,  which  are  perhaps 
the  greatest  way  to  invest  in  the 
future  of  the  United  States. 

So  basically  what  we  have  done  is  to 
say  we  are  so  anxious  to  provide  this 
$4  or  $5  a  week  rate  reduction  that  we 
are  willing  to  pay  for  that  immediate 
consumption,  oriented  rate  reduction 
by  penalizing  and  retarding  the  future 
economic  growth  of  the  United  States 
by  making  us  less  efficient  as  a  coun- 
try, less  modem,  less  research  orient- 
ed, less  able  to  maintain  the  cutting 
edge  of  new  technology  which  hereto- 
fore had  been  the  great  pride  of  the 
United  States.  That  was  the  nature  of 
the  bill. 

Then  we  look  at  the  budget  conse- 
quences. You  know,  our  idea  was  to 
produce  a  revenue,  neutral  tax  bill.  If 
anybody  wanted  to  bet  his  or  her  life- 
savings  on  whether  or  not  this  bill  is 
revenue  neutral,  he  should  have  his 
head  examined.  Yet,  we  are  betting 
the  economic  future  of  the  United 
States  on  the  revenue  neutrality  of 
this  tax  bill. 

During  the  4  weeks  before  the  con- 
ference committee  completed  its  work, 
revenue  projections  for  the  tax  bill 
fluctuated  by  $20  billion.  Revenue  pro- 
jections were  a  constantly  moving 
target  created  by  the  latest  estimates, 
and  the  latest  economic  projections 
that  were  handed  out.  Frantically  the 
conferees  were  scrambling  to  throw 
more  and  more  revenue  into  the  pot  in 
order  to  meet  the  changing  projec- 
tions. 

We  cannot  predict  revenue  conse- 
quences 5  years  down  the  road.  Yet, 
we  say  this  is  a  revenue-neutral  tax 
bill.  I  do  not  think  it  is  revenue  neu- 


tral. Just  as  an  example  of  why  I  do 
not  think  it  is  revenue  neutral,  back  in 
1981  the  capital  gains  rate  was  28  per- 
cent. We  reduced  the  capital  gains  rate 
from  28  percent  to  20  percent,  and  we 
argued  that  the  reduction  in  the  cap- 
ital gains  rate  would  produce  revenue 
from  the  Treasury.  We  argued  at  that 
time  in  1981  that  when  you  reduce 
capital  gains  rates  you  produce  reve- 
nue because  the  number  of  transac- 
tions increase.  Now  we  are  writing  a 
tax  bill  which  moves  the  capital  gains 
rate  back  from  20  percent  to  28  per- 
cent again.  We  are  arguing— and  I  am 
told  the  economic  projections  will 
show  this  when  the  Joint  Committee 
on  Taxation  completes  its  work— that 
when  you  increase  the  capital  gains 
tax.  you  increase  revenue  by  $25  bil- 
lion to  $30  billion. 

Mr.  President,  we  cannot  have  it 
both  ways.  We  cannot  say  that  you 
pick  up  revenue  when  you  reduce  cap- 
ital gains  taxes  and  you  pick  up  reve- 
nue when  you  increase  capital  gains 
taxes. 

In  1981  we  were  proved  correct.  It 
turned  out  that  as  a  consequence  of 
1981,  it  was  true  that  Treasury  reve- 
nues were  increased  when  capital 
gains  taxes  were  reduced.  If  that  was 
true  in  1981.  we  are  not  going  to  gain 
revenues  by  increasing  capital  gains. 
That  is  just  one  of  the  problems  in  the 
revenue  estimates  of  this  bill. 

Talk  about  smoke  and  mirrors.  This 
is  it.  Then  there  is  the  even  more  seri- 
ous question  as  to  the  timing  of  the 
revenue  changes  which  we  guess  are 
going  to  occur  because  of  this  bill.  We 
believe  that  there  will  be  a  front-end 
load  of  $11  billion  of  revenue  that  will 
be  picked  up  in  1987.  Then  we  believe 
that  in  1988  there  will  be  a  loss  of  $17 
billion  in  revenue.  So  what  we  are 
doing  now,  my  understanding  of  what 
we  are  contemplating  doing  right  now. 
is  to  try  to  rush  to  pass  the  tax  bill 
prior  to  October  1.  And  if  we  pass  the 
tax  bill  prior  to  October  1,  then  the 
front-end  load  of  $11  billion  is  avail- 
able to  count  against  the  deficit  for 
1987. 

So  we  start  with  a  target  of  $144  bil- 
lion deficit  which  we  promised  to  the 
American  people,  and  then  we  say  we 
do  not  really  have  to  hit  the  bull's  eye. 
We  just  have  to  hit  the  perimeter  of 
the  bull's-eye  which  is  $154  billion  be- 
cause that  avoids  sequestration  if  you 
come  within  $10  billion. 

Then  we  say  we  can  make  that 
money  up  between  $154  billion  and 
$173  billion  or  whatever.  We  can  make 
that  mone>  up  by  the  front-end  load 
of  the  tax  bill. 

D  1720 

So  we  do  not  have  to  do  anything. 
We  tell  the  American  people,  "We  are 
handling  the  problem  of  the  deficit. 
We  passed  Gramm-Rudman.  It  does 
not  mean  anything.  It  does  not  mean 
that  we  actually  have  to  do  anything 


or  act.  All  we  do  is  pass  it  and  then 
miss  the  bull's-eye.  Come  within  $10 
billion  and  use  this  phony  front-end 
load  of  revenue  to  come  close  enough 
for  1987." 

Then  what  happens  in  1988?  Well,  in 
1988.  we  are  supposed  to  get  down  to 
$108  billion  as  the  deficit,  now  being  at 
$144  billion.  Instead  of  having  $11  bil- 
lion in  front-end  load  from  the  tax 
bill,  we  have,  by  our  estimates,  $17  bil- 
lion in  revenue  shortfall.  So  we  have 
to  get  down  to  $108  billion  plus  come 
up  with  $17  billion  plus  not  have  avail- 
able the  $11  billion  from  the  front-end 
load. 

How  are  we  going  to  do  that?  How 
are  we  going  to  find  that  money? 
What  is  going  to  come  of  Gramm- 
Rudman  in  1988? 

Then  if  we  factor  in  the  widely  held 
view  of  economists  that  the  effect  of 
the  tax  bill,  at  least  initially,  is  going 
to  be  a  reduction  in  the  gross  national 
product,  we  are  not  even  close  to 
Gramm-Rudman  in  1988. 

I  suppose  that  it  could  be  said, 
"Well,  we  are  banking  on  the  fact  that 
we  are  going  to  have  a  recession  and 
that  the  recession  will  vitiate  the  re- 
quirements of  Gramm-Rudman  for 
the  following  fiscal  year." 

I  would  hope  that  that  is  not  the 
way  we  do  business  around  here,  to 
hope  for  a  recession  to  get  us  out  of 
our  responsibility. 

But.  Mr.  President,  the  fact  of  the 
matter  is  that  this  tax  bill  is  going  to 
guarantee  the  failure  of  Gramm- 
.ludman-Hollings,  guarantee  it.  We 
make  no  changes  for  1987.  We  create  a 
$17  billion  problem  for  1988.  We 
follow  tax  policies  which  economists 
tell  us  will  lead  to  a  decline  of  the 
gross  national  product  by  1  percentage 
point,  according  to  Murry  Weiden- 
baum.  who  was  President  Reagan's 
chairman  of  the  Council  of  Economic 
Advisers. 

We  convince  ourselves  that  by  in- 
creasing capital  gains  taxes  we  are 
going  to  raise  revenue.  And  we  are 
blissfully  unaware  today  of  the  conse- 
quences for  next  year  of  passing  this 
tax  bill. 

Mr.  President,  there  is  going  to  be 
ample  opportunity  in  the  weeks  ahead 
to  discuss  the  problems  with  the  tax 
bill.  I  know  that  the  great  advocates  of 
the  bill  would  just  as  soon  have  us  just 
take  it  up  and  pass  it  under  a  half- 
hour  time  limit  some  night.  "Please  do 
not  look  at  it.  "  That  was  the  concept 
when  we  finished  the  conference  com- 
mittee. "Do  not  look  at  the  draft.  The 
lobbyists  will  look  at  it.  People  will 
turn  against  it  if  they  have  a  chance 
to  examine  it.  "  You  are  dam  right 
they  will  turn  against  it  if  they  have  a 
chance  to  examine  it. 

I  saw  in  the  paper  a  couple  of  days 
ago  that  the  chairman  of  the  House 
Ways  and  Means  Committee,  Con- 
gressman    RosTENKOwsKi,     made     a 
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speech  last  week  and  said,  "Well,  next 
year  we  are  going  to  have  to  increase 
rates." 

That  is  a  ridiculous  state  of  events. 
We  say  we  are  going  to  broaden  the 
base,  remove  incentives  for  invest- 
ment, remove  incentives  for  the  future 
of  this  country  in  order  to  provide  a 
fund  of  money  with  which  to  reduce 
tax  rates,  and  then  the  next  year  we 
are  going  to  increase  rates  again. 

That  is  the  position  of  the  chairman 
of  the  Ways  and  Means  Committee. 
Our  leader.  Senator  Dole,  said,  at 
least  according  to  the  newspaper, 
"Congressman  Rostenkowski  should 
not  say  that." 

Let  us  just  be  blissfully  ignorant  of 
future  tax  increases  as  we  pass  the 
bill.  That.  I  guess,  is  the  way  to  pass 
the  tax  bill.  "Please  do  not  pay  atten- 
tion to  what  we  are  doing.  Mum  is  the 
word,  do  not  pay  any  attention  to  it. 
Somebody  might  catch  on." 

I  think  what  we  are  doing  is  penaliz- 
ing the  future  of  the  United  States  of 
America  and  causing  great,  great 
havoc  for  the  future  of  our  country. 

The  President  said  a  year  or  so  ago 
that  tax  reform  for  him  was  of  equal 
priority  with  deficit  reduction.  To  me 
it  was  not  of  equal  priority  with  deficit 
reduction.  Deficit  reduction  always 
came  first.  I  think  that  is  the  feeling 
of  most  Members  of  the  Senate,  that 
deficit  reduction  comes  first.  If  we 
pass  this  bill,  deficit  reduction  is  just 
shoved  aside,  pushed  into  the  closet 
somewhere.  Gramm-Rudman  is  shoved 
aside,  pushed  into  the  closet  some- 
where. Rate  reductions  come  first. 

A  lot  of  Members  of  the  Senate  were 
home  talking  to  their  constituents 
over  the  past  few  weeks,  and  I  think  it 
is  a  widely  held  view  that  our  constitu- 
ents are  a  little  more  skeptical  about 
the  tax  bill  than  we  thought  they 
might  be.  We  are  not  getting  too  much 
comment  on  it. 

I  have  to  credit  the  people  of  the 
United  States  with  a  lot  of  wisdom. 
We  have  been  telling  them  of  the 
danger  of  a  $2  trillion  national  debt. 
We  have  been  telling  them  of  the 
danger  of  the  $200  billion  deficit  in 
the  Federal  budget.  Then  we  say  to 
them,  "And  by  the  way,  now  that  we 
have  finished  talking  to  you  about  the 
national  debt  and  the  deficit  in  the 
budget,  guess  what:  You  get  a  tax  cut 
of  $4  a  week." 

Is  it  any  wonder  that  the  American 
people  think  something  is  goofy 
around  here?  Is  it  any  wonder  that 
people  are  skeptical  about  politicians 
talking  always  about  deficits  and  then 
saying,  "You  got  a  tax  cut?" 

Well,  there  is  a  lot  to  be  said  about 
this  bill,  a  lot  to  be  said,  and  it  will  be 
said  in  the  weeks  ahead.  The  whole 
question  of  fairness  should  be  dis- 
cussed. Is  it  really  a  fair  bill?  I  would 
hope  to  address  that  question  at  some 
future  time. 


Is  it  really  fair,  for  example,  if  a 
well-to-do  parent  who  owns  a  home  in 
suburbia,  which  has  appreciated  in 
value,  borrows  against  that  home  to 
provide  an  education  for  the  parent's 
child  and  is  able  to  deduct  the  interest 
paid  on  the  student's  loan,  whereas 
the  poor  kid  who  lives  in  the  inner 
city,  whose  family  does  not  own  a 
home,  takes  out  a  loan,  pays  the  loan 
over  the  working  years  of  his  life,  is 
not  able  to  deduct  the  interest?  Is  that 
fair? 

Is  it  fair  to  have  a  higher  tax  rate, 
marginal  rate,  for  people  in  the 
middle-income  levels  than  people  in 
the  upper-income  levels? 

D  1730 

These  are  all  questions  which  will 
have  to  be  discussed  and  debated,  and 
they  will  be.  But  for  the  time  being, 
Mr.  President,  suffice  it  to  say  that 
some  very  comprehensive  and  excel- 
lent analyses  have  been  put  together 
and  they  can  be  found  in  one  place  in 
the  Congressional  Record.  They  have 
just  been  inserted  in  the  Record.  If 
anybody  is  wondering  what  is  wrong 
with  the  tax  bill,  if  anybody  is  wonder- 
ing what  went  wrong  in  the  confer- 
ence, there  is  a  ready  resource  to  find 
out  what  went  wrong.  That  is  in  the 
Congressional  Record  and  that  mate- 
rial has  just  been  submitted. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  a  short  few  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ILLINOIS  AND  MICHIGAN  CANAL 
O'BRIEN  VISITOR  CENTER 

Mr.  DIXON.  Mr.  President,  today  I 
am  proposing  an  amendment  to  re- 
verse a  very  regrettable  omission  in 
the  Interior  appropriation  bill  by  the 
Senate  Appropriations  Committee. 

The  House  bill  included  language  in 
the  general  provisions  for  the  Depart- 
ment of  the  Interior  which  would  des- 
ignate a  visitor  center  for  the  Illinois 
and  Michigan  Canal  National  Heritage 
Corridor  as  the  "George  M.  O'Brien 
Visitor  Center,"  in  memory  of  this 
great  man  and  in  recognition  of  his 
outstanding  leadership  in  the  effort  to 
gain  national  recognition  of  this  his- 
toric canal  and  corridor. 

As  my  colleagues  know,  George 
O'Brien  was  a  dear  friend  of  mine  and 
of  many  others  here.  He  was  as  dedi- 


cated a  public  servant  as  I  have  ever 
known,  and  he  made  a  difference  to 
his  country  and  his  State. 

This  amendment  does  not  add  one 
penny  to  this  bill.  It  merely  names  an 
already  existing  visitor  center  in  Lock- 
port,  IL,  in  Representative  George  M. 
O'Briens  district,  after  a  man  who 
was  deeply  involved  in  the  establish- 
ment of  the  National  Heritage  Corri- 
dor. In  fact,  $1  million  has  been  spent 
on  the  renovation  of  the  Gaylord 
Building,  the  oldest  industrial  building 
in  Lockport,  into  a  visitor  center, 
museum,  and  restaurant. 

The  Interior  appropriation  does  not 
include  funds  which  my  colleague,  Mr. 
Simon,  and  I  requested  for  the  oper- 
ation of  the  Heritage  Corridor  Com- 
mission in  the  amount  of  $250,000.  We 
regret  that  the  committee  failed  to  ap- 
propriate this  modest  sum.  but  hope 
that  it  will  be  given  favorable  consid- 
eration in  conference. 

The  Illinois  and  Michigan  Canal  has 
exceeded  our  expectations  in  its  first  2 
years  of  existence.  It  has  been  the  im- 
petus for  many  economic  development 
projects  in  addition  to  recreation  and 
historic  projects.  It  has  generated 
much  more  in  State,  local,  and  private 
funds  than  the  modest  Federal  contri- 
bution. 

At  the  end  of  my  remarks  I  would 
like  to  include  a  list  of  projects  which 
are  directly  attributable  to  the  I  and 
M  Canal  National  Heritage  Corridor. 

Mr.  President.  I  hope  the  commit- 
tee's action  was  an  oversight,  and  that 
there  will  be  no  objection  to  restoring 
the  language  honoring  our  friend, 
former  Representative  George 
O'Brien,  with  a  most  appropriate  trib- 
ute, making  him  a  permanent  part  of 
the  project  he  worked  so  hard  to  see 
realized. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  progress  reports  on 
the  canal  and  how  it  has  helped  this 
area  of  Illinois  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  AND  M  Canal— Progress  Report 

Several  new  projects  are  underway  which 
are  directly  attributable  to  the  National 
Heritage  Corridor  designation  which  was 
granted  to  the  I  and  M  in  1984. 

(1)  New  funds  from  the  State  of  Illinois  of 
over  $1  million  for  use  on  new  trail  develop- 
ment along  the  canal.  Also,  renovation  of 
the  lodge  at  Starved  Rock  State  Park,  and 
work  on  locks. 

(2)  The  U.S.  Steel/Heritage  Business 
Park.— This  project  would  not  have  hap- 
pened without  the  National  Heritage  Corri- 
dor desigrnation.  It  will  eventually  create 
1,500  new  jobs  in  Joliet.  Requests  for  pro- 
posals are  already  distributed  for  the  first 
phase  of  this  project.  It  is  the  first  time 
that  a  grant  from  the  National  Trust  for 
Historic  Preservation  was  made  to  a  corpo- 
ration for  the  purpose  of  developing  a  plan 
for  utilizing  this  site.  The  company  matched 
the  $45,000  grant,  and  the  result  was  a  plan 
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for  this  new  redevelopment  project  It  is 
precisely  what  we  all  hoped  to  achieve  with 
the  National  Heritage  Corridor. 

(3)  The  Gaylord  Building  renovation  in 
Lockport.  Illinois.— This  is  the  oldest  indus- 
trial building  in  Lockport.  $1  million  is 
being  spent  to  develop  it  into  a  restaurant, 
banquet  facility,  visitors  center  and 
museum.  55  new  jobs  are  anticipated  to  be 
created  by  this  project. 

(4)  Joliet  downtown  redevelopment.  -The 
National  Trust  named  8  urban  development 
demonstration  projects.  Joliet  was  one  of 
them. 

(5)  Waterfront  Park  in  Bridgeport  is  being 
developed  at  the  site  where  the  canal 
begins.  It  will  be  a  community  park  and 
gateway  to  the  corridor. 

(6)  Cook.  DuPage  and  Will  County  Forest 
Preserves  are  developing  a  25mtle  canoe 
trail  on  the  Des  Plaines  River. 

(7)  Cache  Island  in  the  Will  County 
Forest  Preserve  District  is  being  developed 
as  a  major  visitors'  center  with  interpreta- 
tion of  the  French  and  Indian  periods. 

(8)  The  State  of  Illinois  purchased  Fitzpa- 
trick  House  as  the  headquarters  for  the  Na- 
tional Heritage  Corridor  Commission. 

In  Lament.  Illinois,  a  $20  million  project, 
a  private  psychiatric  hospital.  Four  Winds, 
will  l)e  located  on  the  Brown  Family  estate 
It  will  be  a  teaching  institution  affiliated 
with  the  University  of  Chicago.  The  private 
company  listed  the  corridor  as  one  of  the 
factors  it  considered  in  locating  in  Lamont. 

1 10)  Buffalo  Rock  Effigy  Tumuli  is  a  mine 
reclamation  project  in  Ottawa.  Illinois. 
There  are  1.5  miles  of  abandoned  strip 
mines  owned  by  the  Ottawa  Silica  Co.  The 
Abandoned  Mined  Lands  Reclamation 
Council  included  the  site  on  its  list  of  prior- 
ities and  SI  million  was  going  to  be  spent  to 
reclaim  it  as  a  flat  field.  Edmund  Thornton. 
President  of  Ottawa  Silica,  decided  to  make 
it  something  special,  and  hired  Michael 
Hetzer.  an  earth  sculptor.  He  was  inspired 
by  Indian  mounds,  and  has  created  five 
sculptures  of  animals  out  of  the  land.  They 
are  the  largest  earth  sculptures  in  the 
world.  Additional  costs  were  assumed  by 
Thornton  and  the  National  Endowment  for 
the  Arts.  It  has  received  world-wide  atten- 
tion and  is  the  subject  of  an  extensive  arti- 
cle in  the  April  edition  of  Smithsonian  Mag- 
azine. It  will  be  a  major  tourist  attraction 
within  the  National  Heritage  Corridor. 

There  are  many  other  projects  in  various 
stages  of  development.  But  it  is  fair  to  say 
that  much  has  tjeen  accomplished  in  the 
short  life  of  the  National  Heritage  Corridor 
The  expenditure  of  millions  of  dollars  in 
private,  state  and  local  funds  and  the  prom- 
ise of  thousands  of  jobs. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  DIXON.  At  this  point.  Mr.  Presi- 
dent, I  would  like  to  submit  an  amend- 
ment to  H.R.  5233  now  pending  in  the 
Senate  which  I  understand  is  not  sub- 
ject to  call  at  this  time.  Mr.  President, 
but  will  be  subject  to  call  on  another 
occasion. 


I  simply  want  to  file  the  amendment 
at  this  time.  Mr.  President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
quorum  be  suspended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUPPORT  FOR  WIN  FUNDING 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  discuss  with  my  distinguished 
colleagues  from  Connecticut  and 
Oregon  a  matter  of  deep  concern  to  us: 
the  elimination  of  funding  in  fiscal 
year  1987  for  the  Work  Incentive 
[WIN]  Program. 

As  my  colleagues  will  recall,  this  pro- 
gram was  established  in  1967  with  the 
goal  of  assisting  recipients  of  aid  to 
families  with  dependent  children 
[AFDC]  to  become  self-sufficient.  In 
1981.  under  the  Omnibus  Budget  Rec- 
onciliation Act  COBRA],  WIN  was  ex- 
panded. Congress  granted  States  the 
flexibility  to  create  WIN  demonstra- 
tion programs,  administered  solely  by 
State  welfare  agencies.  Since  then.  26 
State  demo"  programs  have  arisen, 
each  of  which  receives  Federal  WIN 
matching  funds  to  help  run  vital  edu- 
cation and  training,  skills  aissessment. 
job  search,  community  work  experi- 
ence, and  other  programs  to  encourage 
self-sufficiency  for  welfare  recipients. 

The  Subcommittee  on  Labor-HHS- 
Education  of  the  Appropriations  Com- 
mittee agreed  that  WIN  warranted 
enough  funding  to  continue  current 
services.  Therefore,  the  subcommittee 
included  $220  million  for  WIN  in  its 
fiscal  year  1987  appropriation  meas- 
ure, slightly  more  than  the  House  bill 
which  included  $200  million  for  WIN 
in  its  version  of  the  fiscal  year  1987 
Labor-HHS  appropriations  bill. 

Shortly  thereafter,  the  full  Appro- 
priations Committee  adopted  an 
amendment  to  eliminate  all  funding 
for  the  program  next  year.  It  is  my  un- 
derstanding funding  for  WIN  was 
eliminated  because  of  procedural  ob- 
stacles by  the  Gramm-Rudman-Hol- 
lings  legislation. 

Is  this  a  correct  understanding  of 
the  situation? 

Mr.  WEICKER.  The  Senator  from 
New  York  is  correct,  and  I  am  sure 
that  Senator  Hatfield  will  agree. 

Mr.  HATFIELD.  I  do. 

Mr.  MOYNIHAN.  To  elaborate  a  bit. 
I  understand  that  under  the  Gramm- 
Rudman-HoUings  law.  each  committee 
and  subcommittee  is  required  to  meet 
a  section  302(b)  allocation  for  both 
budget  authority  and  outlays.  Is  it  not 
correct  that  the  WIN  Program  was 
eliminated  because  the  Labor-HHS  ap- 
propriations bill  would  otherwise  have 
faced  a  section  302(f)  point  of  order. 


requiring  a  supermajority  of  three- 
fifths  to  overturn? 

Mr.  WEICKER.  The  Senator's  sum- 
mary of  the  budget  problem  that  con- 
fronted the  committee  is  accurate. 
Funding  was  not  eliminated  because  of 
a  judgment  that  the  program  was  inef- 
fective and  ought  to  be  eliminated. 
And  may  I  say  to  the  Senator,  more 
generally,  I  voted  against  Granun- 
Rudman-HoUings  because  I  knew  we 
would  have  to  arbitrarily  cut  worthy 
programs  such  as  WIN,  and  I  have 
joined  the  Senator  in  voting  to  repeal 
that  act  for  the  same  reason. 

Mr.  HATFIELD.  So  have  I. 

Mr.  MOYNIHAN.  Not  5  months  ago, 
I  offered  an  amendment  with  several 
of  our  colleagues  to  provide  $211  mil- 
lion for  the  WIN  F>rogram  in  the  fiscal 
year  1987  budget  resolution.  A  month 
earlier,  the  Senate  Budget  Committee 
had  passed  a  budget  which  assumed 
the  elimination  of  WIN. 

During  the  floor  debate,  I  argued 
that  WIN  funds  have  allowed  States  to 
successfully  educate  and  train  welfare 
recipients  for  productive,  private- 
sector  jobs.  Senators  Kennedy  and 
Kerry  spoke  of  the  documented  suc- 
cess of  the  Massachusetts  E.T.  Pro- 
gram. And  Senators  Mitchell.  Gore, 
and  Chafee  shared  the  accomplish- 
ments of  the  WIN-funded  training 
programs  in  their  home  States. 

Each  of  these  States,  like  my  own 
State  of  New  York,  has  used  WIN 
funds  to  move  welfare  recipients  off 
the  public  assistance  roll.  In  New 
York,  for  example,  the  WIN  demon- 
stration program  helped  20.000  wel- 
fare recipients  last  year  find  employ- 
ment. The  States  network  of  on-the- 
job  training,  grant  diversion,  and 
other  training  programs,  which  also 
rely  on  WIN  funding,  has  helped  over 
80,000  persons  find  jobs  in  the  last  2 
years.  One  of  the  most  successful  pro- 
grams, the  Training  and  Employment 
Assistance  Program  [TEAP],  involves 
private  sector  employees  who  are  will- 
ing to  help  public  assistance  recipients 
attain  job  opportunities— and  ultimate 
self-sufficiency. 

The  Members  of  this  body  voted  in  a 
strong,  bipartisan  show  of  support  to 
restore  funding  for  WIN  to  the  budget 
resolution.  The  55-to-40  vote  was  nota- 
ble because  it  cut  across  party,  geo- 
graphic, and  ideological  lines. 

Indeed,  a  majority  of  the  members 
of  the  Senate  Appropriations  Commit- 
tee, including  the  senior  Senator  from 
Connecticut  and  Chairman  Hatfield, 
supported  restoration  of  funding  for 
WIN  in  the  April  30  budget  vote. 

Would  not  my  distinguished  col- 
leagues agree  that  there  is  strong  sup- 
port for  the  WIN  Program  among  our 
colleagues? 

Mr.  WEICKER.  I  most  certainly 
would. 

Mr.  HATFIELD.  Definitely. 
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Mr.  MOYNIHAN.  In  a  recent  letter 
to  our  colleagues,  24  Governors  of 
both  parties  urged  the  restoration  of 
WIN  funding  to  the  Labor-HHS  appro- 
priations bill.  The  Governors  made  an 
important  argument. 

[t]he  success  of  WIN  and  WIN  Demon- 
stration programs  has  inspired  many  mem- 
bers from  both  Houses  and  both  sides  of  the 
aisle  to  introduce  legislation  modeled  on 
successful  state  initiatives.  Eliminating  WIN 
funding  would  not  only  hinder  the  develop- 
ment and  continuation  of  these  initiatives, 
it  would  remove  the  catalyst  for  comprehen- 
sive employment  and  training  legislation 
that  will  certainly  be  an  integral  part  of  the 
upcoming  welfare  reform  debate. 

In  short,  this  is  a  particularly  inop- 
portune moment  to  withdraw  support 
for  the  WIN  Program.  Though  its 
annual  appropriation  is  modest,  the 
program  has  proven  in  recent  years  to 
be  the  only  real  impetus  for  reform  of 
our  welfare  system. 

Moreover,  the  WIN  Program,  after 
several  years  of  refinement  and  explo- 
ration, is  working.  It  is  my  view  that 
this  is  no  time  to  give  up  on  America's 
dependent  poor;  no  time  to  say, 
"There  is  no  work  for  the  likes  of  you, 
stay  on  welfare,  do  not  find  an  inde- 
pendent and  self-respecting  job  for 
yourself,  and  for  your  children." 

Mr.  WEICKER.  I  could  not  agree 
more. 

Mr.  MOYNIHAN.  When  the  Senator 
from  Connecticut  goes  to  conference 
on  this  measure  with  the  House,  it  is 
my  strongest  hope  that  he,  Chairman 
Hatfield,  and  the  other  Senate  con- 
ferees will  make  their  greatest  effort 
to  secure  the  maximum  possible  level 
of  funding  for  the  WIN  Program. 
While  I  understand  that  my  colleagues 
face  very  real  and  difficult  fiscal  con- 
straints, I  am  confident  that  we  share 
1  common  concern  for  the  WIN  Pro- 
gram, and  a  desire  to  resolve  this 
matter  to  the  advantage  of  the  pro- 
gram. The  beneficiaries  of  the  pro- 
gram have  so  much  to  gain  from  its 
continuation,  and  so  very  much  more 
to  lose  from  its  abrupt  termination. 

Mr.  WEICKER.  May  I  say  to  my  col- 
league from  New  York  that  I  have 
always  sought  to  maintain  at  least  the 
current  level  of  services  for  the  pro- 
gram and  will  do  my  utmost  to  ensure 
that  Congress  provides  the  maximum 
possible  funding  level  for  WIN.  I  will 
work  with  our  colleagues,  and  Mem- 
bers of  the  House  of  Representatives, 
to  that  end. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  associate  myself  with  the  com- 
ments of  the  subcommittee  chairman. 
Senator  Weicker,  regarding  the  Work 
Incentive  Program.  We  have  an  excel- 
lent program  in  the  State  of  Oregon. 
Our  program— funded  by  the  Federal 
WIN  Program  and  State  funds— puts 
people  on  welfare  to  work.  It  gives 
them  real  job  skills  and  an  opportuni- 
ty to  join  the  work  force  and  end  their 
dependence  on  welfare.  What  hap- 
pened to  the  WIN  account  in  the  full 


Appropriations  Committee  markup 
had  much  to  do  with  our  fiscal  year 
1987  outlay  problems  and  little  or 
nothing  to  do  with  the  merits  of  the 
WIN  Program.  I  want  to  assure  my 
colleagues  that  I  will  do  what  I  can, 
working  with  Senator  Weicker,  to  re- 
store funding  for  the  WIN  Program  in 
conference. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleagues  for  their  commit- 
ment to  the  program  and  their  atten- 
tion to  this  important  matter.  I  am 
aware  of  a  number  of  other  Senators 
who  would  like  to  make  statements  at 
this  time. 

Mr.  DODD.  Let  me  concur  with 
what  has  just  been  discussed  with  re- 
spect to  funding  for  the  WIN  Pro- 
gram. As  my  distinguished  colleague 
from  Connecticut  knows,  that  pro- 
gram has  played  a  critical  role  in  our 
State  of  Connecticut  in  helping  fami- 
lies climb  out  of  poverty.  Just  about 
5,000  women  a  year  leave  the  AFDC 
rolls  in  Connecticut,  after  having  been 
placed  in  permanent,  nonsubsidized 
jobs  through  WIN. 

Given  the  importance  of  the  WIN 
Program  to  our  State  and  every  other, 
I  would  hope  the  Senate  would  be  able 
to  secure  level  for  WIN  when  it  goes  to 
conference  with  the  House  on  this 
measure. 

Mr.  WEICKER.  As  I  just  indicated 
to  my  colleagues  from  New  York  and 
Oregon,  I  will  do  my  utmost  to  ensure 
that  Congress  provides  the  maximum 
possible  funding  level  for  WIN. 

Mr.  CHAFEE.  I  share  Senator  Moy- 
nihan's  deep  concern  about  the  dele- 
tion of  funds  for  the  Work  Incentive 
Program  from  the  Labor,  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies  appropriation  bill.  It  is  my 
hope  that  the  conferees  will  consider 
restoring  funds  to  this  very  important 
program. 

The  WIN  Program  is  essential  to 
States'  efforts  to  promote  self-suffi- 
ciency and  reduce  welfare  dependence 
among  AFDC  recipients.  In  Rhode 
Island  there  are  approximately  16,000 
AFDC  recipients,  90  percent  of  whom 
are  women  and  single  parents,  and  the 
age  of  this  population  is  growing 
younger  each  year.  Under  fiscal  year 
1986  funding,  the  WIN  Program  in 
Rhode  Island  provided  day  care  assist- 
ance, education,  job  training,  and  job 
search  services  to  2,000  of  the  eligible 
AFDC  population.  It  would  be  a  mis- 
take to  weaken  our  commitment  to 
assist  these  young  families  in  their 
quest  for  independence.  It  is  my  hope 
that  Senate  conferees  will  work  to  re- 
store funding  for  the  WIN  Program 
when  the  conference  takes  place  for 
the  Labor,  Health  and  Human  Serv- 
ices, Education  and  Related  Agencies 
appropriation  bill. 

Mr.  KENNEDY.  Mr.  President,  I 
welcome  the  opportunity  to  join  my 
colleagues  in  addressing  the  success  of 
the   WIN   Program.   I   commend   the 


managers  of  the  bill  for  agreeing  to 
work  out  a  satisfactory  solution,  and  I 
hope  we  can  save  what  has  been  a  re- 
markably successful  program. 

During  my  23  years  of  service  on  the 
Labor  and  Human  Resources  Commit- 
tee, we  have  fashioned  various  pro- 
gram to  help  those  who  are  on  assist- 
ance programs  to  find  some  way  to 
become  constructive  and  productive 
members  of  their  community.  Some 
programs  have  succeeded  and  other 
have  not. 

By  any  fair  evaluation  of  the  WIN 
Program,  it  has  had  remarkable  suc- 
cess. In  Massachusetts,  $6  million  of 
the  WIN  Program  is  combined  with 
$24  million  from  the  State  for  the  de- 
velopment of  the  ET  Program.  The  re- 
sults has  been  dramatic.  Eighty-six 
percent  of  the  individuals  who  have 
gone  through  the  ET  Program  are  not 
on  welfare  1  year  later. 

The  program  has  also  resulted  in 
substantial  savings  for  the  taxpayers 
of  Massachusetts  and  for  the  Federal 
taxpayer  as  well.  This  program  stands 
on  its  own  merits  as  a  successful  train- 
ing and  education  program  for  getting 
people  onto  the  job  rolls  and  off  wel- 
fare rolls.  When  you  cost  it  out  in  dol- 
lars and  cents,  which  so  often  guides 
the  judgment  of  the  Members  of  this 
body,  it  saves  millions  of  dollars  at 
both  the  Federal  and  State  level. 

It  is  irresponsible  to  zero  this  pro- 
gram out,  as  has  been  recommended  in 
the  committee  bill.  It  is  successful. 
The  lessons  that  we  are  learning  from 
this  program  are  helping  us  deal  with 
millions  of  people  across  the  country 
who  are  on  welfare. 

Single  heads  of  household  are  pre- 
dominantly women.  Ninety  percent  of 
those  who  get  jobs  through  the  ET 
Program  are  women.  In  Massachusetts 
this  has  had  an  enormous  impact  for 
those  individuals  and  for  their  chil- 
dren. 

This  program  impacting  has  a  posi- 
tive impact  on  families.  We  hear  a 
great  deal  in  this  body  about  support 
for  families,  and  how  we  ought  to  be 
doing  more  for  them.  This  program 
does  something  for  families  in  our 
country.  It  is  a  lifeline,  a  hand  up 
rather  than  a  handout  for  millions  of 
Americans. 

No  principle  is  more  fundamental  to 
the  long-term  success  and  continued 
vitality  of  this  Nation  than  the  idea 
that  there  must  be  opportunity  for  all 
citizens  to  lead  productive  and  reward- 
ing lives.  Yet.  every  day.  millions  of 
citizens  wake  to  a  morning  that  brings 
no  hope  or  opportunity  because  there 
are  no  jobs  for  them.  We  should  never 
underestimate  the  destructive  effect 
of  this  dead  end  psychology  on  those 
who  face  the  implicit  judgment  that 
they  are  useless  and  of  no  account. 
The  dark  shadow  of  that  judgment 
has  fallen  on  millions  more  Americans 
in  the  last  few  years;  they  join  mil- 
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lions  of  other  Americans  for  whom 
economic  recovery  has  always  been 
other  peoples  news. 

I  sincerely  hope  that  the  managers 
and  conferees  will  do  everything 
within  their  power  to  save  this  suc- 
cessful and  cost  effective  program 
from  the  chopping  block.  I  thank  my 
colleagues  for  their  pledges  of  support 
today,  and  for  the  votes  of  confidence 
they  have  given  this  program  in  the 
past. 

Mr.  MITCHELL.  Mr.  President.  I 
again  rise  in  support  of  the  Work  In 
centive  Program  (WIN). 

As  I.  and  many  others  have  stated  in 
the  past,  the  WIN  Program  is  the  only 
source  of  Federal  money  specifically 
dedicated  to  helping  recipients  of  Aid 
to  Families  with  Dependent  Children 
[AFDC]  achieve  self-sufficiency. 

The  WIN  Program  is  cost  effective. 
The  Win  Program  emphasizes  placing 
the  maximum  number  of  participants 
in  self-supporting  employment  to 
reduce  the  Nation's  welfare  assistance 
costs.  The  program  benefits  the  wel- 
fare recipients  and  the  Federal  Gov- 
ernment. The  program  saves  State  and 
Federal  Governments  millions  of  dol- 
lars in  welfare  payments. 

In  my  home  State  of  Maine.  4.500 
welfare  recipients  have  found  jobs 
since  the  start  of  the  WIN  demonstra- 
tion in  1982,  for  welfare  savings  of 
$11.5  million.  In  Maine,  the  program 
emphasizes  education  and  training  for 
recipients  to  enable  them  to  be  placed 
in  long  term  employment.  It  is  not  a 
"make  work  "  program. 

The  elimination  of  the  WIN  pro- 
gram is  a  shortsighted  savings.  In  a 
1985  GAO  report,  the  General  Ac- 
counting Office  concluded  that  State 
AFDC  employment  and  training  pro- 
grams financed  by  WIN  were  exhibit- 
ing encouraging  progress  in  reducing 
welfare  dependency. 

We  cannot  afford  to  eliminate  this 
important  program.  The  cost  of  such 
action  will  be  high— both  in  economic 
costs  to  the  Federal  Government  and 
in  human  terms  in  the  loss  of  self-suf- 
ficiency by  many  now  trapped  in  pov- 
erty. 

During  Senate  debate  on  the  budget 
reconciliation  bill  in  April,  a  majority 
of  the  Senate  voted  to  continue  to  sup- 
port this  modest,  but  important  pro- 
gram. I  urge  the  House  and  Senate 
conferees  on  this  bill  to  support  con- 
tinued funding  for  the  WIN  Program 
in  the  fiscal  year  1987  budget. 

Mr.  KERRY.  Mr.  President,  my  col- 
leagues have  just  done  a  very  good  job 
of  laying  out  the  reasons  for  keeping 
the  WIN  Program  alive  and  healthy. 
It  has  been  mentioned  before,  but  I 
believe  it  bears  noting  again— the 
Senate,  some  4  months  ago  affirmed 
its  overwhelming  bipartisan  support 
by  voting  55  to  40  to  keep  WIN  in  the 
budget. 

Those  of  us  who  are  familiar  with 
the  program's  success  greatly  appreci- 


ate both  the  chairman  of  the  subcom- 
mittee and  the  chairman  of  the  full 
committee's  continuing  support  for 
WIN  as  well  as  their  commitment  to 
try  and  continue  its  unique  and  impor- 
tant work  for  the  next  fiscal  year. 

My  own  experience  with  WIN  stems 
from  my  work  as  Lieutenant  Governor 
with  Massachusetts'  tremendously  suc- 
cessful •ET"  Program  which  is  partial- 
ly funded  by  Federal  WIN  dollars. 
Since  1983.  ET  has  placed  .some  30.000 
welfare  recipients  into  unsubsidized 
mostly  private  sector  jobs  provided  by 
8,000  employers  throughout  Massa- 
chusetts. In  1986  alone  the  ET  Pro- 
gram will  save  Federal  and  State  tax- 
payers over  $100  million  in  reduced 
welfare  payments  and  increased  tax 
revenues.  At  a  time  when  we  are  look- 
ing to  find  every  available  means  to 
reduce  deficits,  we  need  to  be  careful 
to  avoid  cutting  those  programs  that 
are  already  saving  Federal  and  State 
tax  dollars. 

The  average  full-time  ET  graduate 
earns  wages  2'j  times  greater  than 
what  they  received  in  basic  welfare 
payments,  and  they  keep  these  well- 
paying  jobs.  Over  86  percent  of  those 
who  leave  welfare  due  to  ET  are  still 
off  the  rolls  1  year  later.  These  statis- 
tics are  impressive,  but  the  human 
side  of  ET  is  perhaps  more  telling. 

ET  also  measures  its  success  by  the 
accomplishments  of  graduates  like 
Dawn  Lawson  who  is  a  word  processor 
at  a  fortune  500  company  in  Worches- 
ter,  MA.  She  not  only  has  moved  off 
of  welfare,  but  he  has  also  moved  out 
of  public  housing  and  into  her  own 
apartment.  She  now  contemplates 
something  that  would  have  been  in- 
conceivable not  long  ago— the  chance 
that  she  might  one  day  go  into  busi- 
ness for  herself. 

The  success  Massachusetts  has  been 
able  to  achieve  through  the  WIN  Pro- 
gram is  happening  all  across  the  coun- 
try—placing people  in  real  jobs  at  real 
wages.  In  fiscal  year  1985  alone  over 
330.000  welfare  recipients  found  jobs 
thanks  to  WIN,  achieving  reductions 
in  welfare  payments  at  least  twice  the 
Federal  investment  in  the  WIN  Pro- 
gram. 

I  once  again  commend  my  colleagues 
for  their  concern  in  this  issue  and  I 
am  convinced  that  they  will  bring  a 
strong  desire  to  work  this  problem  out 
in  conference  with  their  House  coun- 
terparts. 

I  also  ask  unanimous  consent  to  in- 
clude at  this  time  a  letter  signed  by  24 
of  the  Nation's  Governors  stating 
their  strong  support  for  the  WIN  Pro- 
gram. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governor's  Association, 

AuguLSt  26.  1986. 
To  Members  of  the  U.S.  Senate: 

The  National  Governors'  Association  is 
deeply  concerned  by  the  Senate  Appropria- 


tions Committee  voice  vote  to  eliminate 
funding  for  the  Work  Incentive  Program 
(WIN),  the  only  program  specifically  de- 
signed to  provide  employment  and  training 
opportunities  for  welfare  recipients.  This 
action  is  especially  disturbing  given  the  bi- 
partisan Senate  vote  last  April  in  support  of 
the  WIN  program  during  deliberations  on 
the  fiscal  year  1987  budget  resolution. 

The  WIN  program  and  the  WIN  Demon- 
stration authority,  created  in  1981,  have  en- 
abled Governors  to  design  employment  and 
training  programs  which  have  proven  effec- 
tive in  placing  welfare  recipients  into  pri- 
vate sector  jobs  and  giving  them  an  oppor- 
tunity to  achieve  economic  self-sufficiency. 

Moreover,  Governors  have  demonstrated 
that  the  WIN  program,  rather  than  contrib- 
uting to  the  federal  deficit,  can  result  in 
substantial  savings  to  both  federal  and  state 
governments.  Ironically,  the  federal  govern- 
ment has  been  the  primary  beneficiary  of 
savings  generated  by  successful  state  pro- 
grams since,  as  you  know,  it  contributes 
over  50  percent  of  the  costs  of  the  Aid  to 
Families  with  Dependent  Children  (AFDC) 
and  the  Medicaid  programs,  and  100  percent 
of  Pood  Stamp  benefits.  The  Department  of 
Labor's  own  data  indicate  that  the  savings 
in  AFDC  dollars  alone  more  than  pay  for 
the  costs  of  the  WIN  and  WIN  Demo  pro- 
grams. 

In  addition,  the  success  of  WIN  and  WIN 
Demonstration  programs  has  inspired  Mem- 
bers from  both  Houses  and  both  sides  of  the 
aisle  to  introduce  legislation  modeled  on 
successful  state  initiatives.  Eliminating  WIN 
funding  would  not  only  hinder  the  develop- 
ment and  continuation  of  these  initiatives, 
it  would  remove  the  catalyst  for  comprehen- 
sive employment  and  training  legislation 
that  will  certainly  be  an  integral  part  of  the 
upcoming  welfare  reform  debate.  The 
extent  of  recent  Congressional  activity  on 
work  and  welfare  legislation  indicates  a 
strong  commitment  to  a  continued  federal 
role  in  financing  employment  and  training 
programs  for  welfare  recipients. 

Therefore,  we  strongly  urge  you  to  over- 
turn what  we  feel  is  the  misguided  and 
short-sighted  decision  of  the  Senate  Appro- 
priations Committee  to  eliminate  federal 
funding  for  the  WIN  program.  As  state  ex- 
perience illustrates,  WIN  represents  a  cost- 
effective  investment  in  people,  helping  wel- 
fare recipients  to  move  off  of  the  welfare 
rolls  while  at  the  same  time  resulting  in  sub- 
stantial savings  to  federal  and  state  govern- 
ments. 

Sincerely, 
Gov.  Bill  Clinton,  Chairman,  NGA;  Gov. 
Michael  S.  Dukakis,  Chairman,  Com- 
mittee on  Economic  Development; 
Gov.  John  Carlin,  State  of  Kansas: 
Gov.  William  A.  O'Neill,  State  of  Con- 
necticut: Gov.  Martha  Layne  Collins, 
Commonwealth  of  Kentucky:  Gov. 
Madeleine  M.  Kunin,  State  of  Ver- 
mont: Gov.  Victor  G.  Atiyeh.  State  of 
Oregon:  Gov.  Richard  P.  Celeste.  State 
of  Ohio:  Gov.  Michael  N.  Castle. 
Chairman.  Committee  on  Human  Re- 
sources: Gov.  Thomas  H.  Kean.  State 
of  New  Jersey:  Gov.  Richard  W.  Riley. 
State  of  South  Carolina:  Gov.  Rudy 
Perpich.  State  of  Minnesota:  Gov. 
Harry  R.  Hughes,  State  of  Maryland: 
Gov.  James  J.  Blanchard,  State  of 
Michigan;  Gov.  Mario  M.  Cuomo, 
State  of  New  York:  Gov.  James  R. 
Thompson.  State  of  Illinois:  Gov.  Bill 
AUain.  State  of  Mississippi:  Gov. 
Norman  H.  Bangerter,  State  of  Utah; 
Gov.  Anthony  S.  Earl.  State  of  Wis- 
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consin:  Gov.  Mark  White.  State  of 
Texas:  Gov.  Ted  Schwinden,  State  of 
Montana;  Gov.  Joseph  E.  Brennan, 
State  of  Maine;  Gov.  Terry  E.  Bran- 
stad.  State  of  Iowa;  Gov.  George  Nigh. 
Slate  of  Oklahoma. 

THE  WORK  INCENTIVE  I  WIN  I  PROGRAM 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that,  during  consideration  of 
appropriations  for  the  coming  fiscal 
year.  Senators  have  seen  fit  to  note 
the  importance  of  the  Work  Incentive 
[WIN]  Program  and  to  express  their 
hopes  that  the  Congress  will  provide 
appropriations  for  the  program  to  con- 
tinue. I  rise  to  join  in  their  expression 
of  support  for  the  continuation  of  the 
WIN  Program.  Given  our  supposed 
commitment  to  the  goal  of  breaking 
the  cycle  of  welfare  dependency  by  en- 
couraging self-sufficiency,  continued 
Federal  support  for  this  program  is 
not  just  appropriate— it  is  essential. 

Earlier  this  year.  I  joined  the  senior 
Senator  from  New  York,  my  colleague 
from  Maine,  and  others  as  a  cosponsor 
of  an  amendment  to  the  budget  reso- 
lution for  the  coming  fiscal  year  which 
provided  for  $211  million  to  maintain 
the  WIN  Program  at  current  levels. 
The  Senate  approved  that  amendment 
by  a  vote  of  55  to  40.  I  am  confident 
that  a  clear  majority  in  this  body  still 
support  the  continuation  of  the  WIN 
Program. 

I  am  disappointed  that  the  measure 
now  before  the  Senate  provides  no 
funding  for  the  WIN  Program.  Fortu- 
nately, the  upcoming  conference  be- 
tween the  Senate  and  the  House  of 
Representatives  on  appropriations  for 
next  fiscal  year  will  provide  an  oppor- 
tunity to  rectify  this  omission. 

WIN  is  the  only  Federal  program 
targeting  employment  training  and 
placement  assistance  directly  to  Aid  to 
Families  With  Dependent  Children 
[AFDC]  recipients.  The  program 
offers  tremendous  flexibility  to  States 
to  design  their  own  programs  of  train- 
ing, work  and  employment  with  an 
emphasis  on  direct  placement  of  par- 
ticipants in  private  employment  and 
labor  market  exposure.  While  I  caimot 
necessarily  speak  for  the  success  of 
the  WIN  Program  in  other  States,  I 
can  attest  to  its  accomplishments  in 
Maine. 

Currently,  6  percent  of  Maine's  fam- 
ilies—90  percent  of  which  are  headed 
by  single  mothers— are  on  AFDC.  The 
WIN  demonstration  project  in  Maine, 
known  as  the  Welfare  Employment, 
Education  and  Training  Program 
[WEET]  provides  job  counseling, 
training,  placement,  child  care,  and 
transportation  to  program  partici- 
pants. Participation  is  mandatory  for 
AFDC  recipients  living  near  any  of 
Maine's  14  program  sites— about  half 
the  recipients  in  the  State.  Mothers 
with  children  under  6  are  exempt  as 
are  recipients  who  are  disabled  or 
caring  for  someone  who  is  disabled. 


Approximately  1,200  AFDC  recipi- 
ents enter  employment  through  the 
WEET  Program  each  year.  Since  its 
inception  in  1982,  4,500  AFDC  recipi- 
ents have  gotten  jobs  through  the  pro- 
gram. If  these  same  4,500  WEET  par- 
ticipants had  not  gone  to  work— if 
they  had  stayed  on  welfare— they 
would  have  cost  the  taxpayers  $11.5 
million  in  welfare  payments.  The  cost 
of  the  WEET  Program  over  the  same 
time  was  $6  million.  Therefore,  the 
taxpayer  has  saved  almost  $2  for  every 
$1  spent.  Clearly,  at  least  in  Maine, 
the  charges  that  the  WIN  Program  is 
not  cost-effective,  are  simply  not  true. 
In  recognition  of  the  programs  suc- 
cess, the  Maine  State  Legislature  has 
increased  its  share  of  funding  for  the 
program  from  the  federally  required 
10  to  32  percent. 

Cost-benefit  ratios  are,  of  course,  ex- 
tremely important  in  evaluating  the 
success  or  failure  of  any  program. 
While  not  so  easily  measured,  the 
gains  in  human  potential  for  those  in- 
dividuals for  whom  the  cycle  of  wel- 
fare dependency  has  been  broken, 
must  also  be  taken  into  account  in 
evaluating  the  effectiveness  of  the 
program.  Maine's  WEET  Program  has 
not  just  provided  4.500  jobs,  it  has 
changed  the  lives  of  4,500  welfare  re- 
cipients and  their  families. 

Helping  people  on  welfare  to  find 
and  to  keep  useful  jobs  is  surely  the 
best  way  to  cut  both  welfare  costs  and 
poverty  in  the  long  run.  Therefore, 
the  Federal  Government  should  not 
abandon  a  program  that  gives  welfare 
recipients  the  opportunity  to  realize 
their  full  potential  and  to  lead  to  more 
independent  and  meaningful  lives.  Ac- 
cordingly, I  hope  that,  during  the  up- 
coming appropriations  conference,  the 
Senate  will  agree  with  the  House  of 
Representatives  on  the  continuation 
of  the  WIN  Program. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2792 

(Purpose:  To  extend  the  eligibility  for  trade 
adjustment  assistance  to  certain  workers 
whose  employment  was  terminated  a 
short  time  before  the  time  limit). 
Mr.  DOLE.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

I  ask  unanimous  consent  the  com- 
mittee amendments  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report   the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2792. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Notwithstanding  section  223(b)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2273(b)), 
the  certification  made  under  section  223(a) 
of  such  Act  on  August  29,  1986.  in  response 
to  a  petition  for  trade  adjustment  assistance 
filed  on  April  23.  1986,  by  a  group  of  work- 
ers of  a  firm  that  produces  cardiopulmonary 
surgical  devices  and  plastic  administration 
sets  shall  apply  to  any  worker  of  such  firm 
whose  last  total  or  partial  separation  from 
such  firm  occurred  on  or  after  March  15. 
1985. 

Mr.  DOLE.  Mr.  President,  I  am  of- 
fering an  amendment  to  extend  Trade 
Adjustment  Assistance  [TAA]  benefits 
to  a  large  group  of  workers  in  my 
State  who  only  just  missed  the  time 
limit  on  benefits  due  to  a  late  applica- 
tion. 

In  March  1985,  100  workers  were  laid 
off  by  a  manufacturing  plant  in 
Kansas  that  had  announced  its  deci- 
sion to  completely  close  down  the  fa- 
cility over  a  period  of  some  months. 
This  plant  is  located  m  a  .small  town 
that  lies  in  the  midst  of  a  struggling 
agriculture  and  oil  economy.  There 
were  few  jobs  to  go  around  for  these 
workers  and  many  were  forced  to 
accept  unemployment  checks  as  a  re- 
placement income  for  themselves  and 
their  families. 

About  1  month  after  those  100  work- 
ers lost  their  jobs,  75  more  were  laid 
off  on  April  19.  The  layoffs  continued 
in  a  phasedown  of  plant  operations 
until  the  last  person  walked  out  the 
door  in  December  1985,  leaving  more 
than  600  jobless.  The  State  responded 
with  a  Dislocated  Workers  Program  in 
which  a  majority  of  former  employees 
participated,  seeking  new  skills  and  a 
chance  at  other  employment. 

Given  the  depressed  economy  that 
prevailed  in  this  farming  community, 
the  Dislocated  Workers  Program  came 
and  went  and,  still,  many  were  without 
hope  of  future  employment.  A  local 
group  of  former  employees  became 
active  in  seeking  out  other  means  of 
assistance  and  seized  upon  the  Trade 
Adjustment  Assistance  Program  as 
one  more  hope  for  hanging  on.  They 
filed  a  petition  with  the  Department 
of  Labor  on  April  23,  1986.  After  6 
months  of  anxious  waiting,  that  appli- 
cation was  approved  only  days  ago. 

Unfortunately,  those  first  two 
groups  of  employees  have  been  ex- 
cluded from  receiving  these  benefits— 
and  many  of  them  still  need  help.  The 
law  restricts  the  reach  of  TAA  to  ex- 
clude those  employees  whose  employ- 
ment was  terminated  more  than  1  year 
before  the  filing  of  a  petition.  The  pe- 
tition was  filed  on  April  23,  1986,  so 
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those  employees  who  were  laid  off 
only  39  days  before— and  some  who 
were  laid  off  only  4  days  before— the 
April  23,  1985  cutoff  date  are  out  of 
luck. 

I  certainly  support  the  concept  of 
limiting  TAA  eligibility.  We  cannot 
offer  assistance  to  employees  going 
back  indefinitely.  But,  in  this  case,  I 
think  it  is  important  that  an  exception 
be  made.  The  cause  of  the  plant  clos- 
ing—import competition  from  produc- 
ers in  Singapore— resulted  in  a  series 
of  layoffs,  begirming  March  15.  1985. 
The  cutoff  date  we  are  dealing  with  is 
April  23. 

We  are  not  reaching  back  very  far  to 
encompass  all  affected  employees  and 
I  would  not  advocate  doing  that  if  it 
were  some  distant  date  that  unduly 
extended  the  benefit  period.  We  are 
talking  about  39  days  to  help  a  good 
number  of  people. 

This  body  should  be  able  to  make 
exceptions  in  such  cases  as  these.  We 
have  the  authority  and,  I  think,  the 
responsibility,  to  see  that  the  pro- 
gramis  we  have  established  are  respon- 
sive and  fair. 

One  note  of  irony  that  I  might  men- 
tion in  this  case:  One  woman  who  was 
instrumental  from  the  beginning  m 
seeing  this  successful  petition  for  TAA 
to  its  fruition  happened  to  be  in  one  of 
these  first  groups  of  employees  to  be 
laid  off.  Therefore,  she  is  not  eligible. 
I  hope  the  Senate  can  support  this 
amendment. 

I  understand  there  is  no  objection  to 
this  amendment. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  METZENBAUM.  I  have  general- 
ly supported  trade  adjustment  assist- 
ance being  extended  wherever  possi- 
ble. I  am  concerned  about  the  cost  of 
this  amendment.  Can  the  Senator  tell 
me  how  the  costs  will  be  covered? 

Mr.  DOLE.  As  I  understand,  there  is 
no  additional  cost. 

Mr.  METZENBAUM.  If  there  is  not 
any  cost,  where  will  the  money  come 
from?  You  pay  out  money  to  unem- 
ployed workers. 

Mr.  DOLE.  It  comes  from  the 
Kansas  allocation,  I  am  advised. 

Mr.  METZENBAUM.  For  what 
group  of  employees  is  this  trade  ad- 
justment assistance  being  extended, 
what  classification? 

Mr.  DOLE.  Travenol  Laboratories 
had  a  plant  in  a  small  town  called 
Hays,  KS,  which  employed  about  600 
or  700  people.  They  closed  it  with  very 
little  notice,  I  might  add,  and  it  result- 
ed in  600  or  700  people  losing  their 
jobs.  In  March  1985,  100  workers  were 
laid  off  by  this  plant  after  announcing 
they  were  going  to  close  down  over  a 
period  of  time  and  then  they  started 
laying  off  100  and  75  and  they  were  all 
finally  gone,  but  as  I  understand— I 
can  double-check— there  is  no  addi- 
tional cost. 
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iously  waiting,  the  application  was  ap- 
proved only  days  ago.  Unfortunately, 
the  first  two  groups  that  were  laid  off, 
the  100  and  then  the  75,  were  ex- 
cluded from  receiving  benefits  and 
many  of  them  still  need  help. 

The  law  restricts  the  reach  of  trade 
adjustment  assistance  to  exclude  those 
employees  whose  employment  was  ter- 
minated more  than  1  year  before  the 
filing  of  the  petition.  The  petition  was 
filed  on  April  23.  1986,  so  those  em- 
ployees laid  off  only  39  days  before— 
and  some  were  laid  off  only  4  days 
before  the  April  23,  1985  cutoff  date 
were  just  out  of  luck. 

Mr,  METZENBAUM.  I  would  say  to 
my  colleague  from  Kansas  I  think  it  is 
fraught  with  some  danger  to  start 
making  trade  adjustment  assistance 
retroactive.  I  do  not  intend  to  stand  in 
the  way  of  his  going  forward  with  the 
amendment,  but  I  think  that  once  we 
start  down  that  road  I  am  not  sure 
where  we  will  finish.  I  hope  that  the 
matter  is  not  precedent  setting. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  has  been  cleared  both 
with  the  majority  and  minority  sides 
and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2792)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  thank  the  Senator 
from  Ohio. 

□  1750 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

n  1830 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WEICKER.  Mr.  President,  on 
behalf  of  the  committee,  I  withdraw 
the  committee  amendment  on  page  41, 
lines  6  and  7. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment  on  behalf  of  the  commit- 
tee on  page  41. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  on  page  59,  lines  11 
through  25;  page  60.  lines  1  through 


there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend the  chairman  and  the  ranking 
member  of  the  Senate  Appropriations 
Subcommittee  on  Labor,  Health  and 
Human  Services,  Education,  and  Re- 
lated Agencies,  for  their  work  in  com- 
mittee and  on  the  floor. 

Mr.  President,  I  remain  concerned 
over  the  backlog  of  black  lung  claims. 
The  delays  experienced  by  coal  miners 
in  getting  a  decision  on  their  claims 
for  black  lung  benefits  are  intolerable. 
This  is  not  a  new  problem,  it  is  a  prob- 
lem that  I  have  addressed  time  and 
again  in  meetings  in  my  office  with 
the  Department  of  Labor,  in  the  Ap- 
propriations Committee,  and  on  the 
Senate  floor. 

In  fiscal  year  1985,  I  added  $1.6  mil- 
lion to  expand  the  Benefits  Review 
Board  from  three  to  nine  members 
and  to  provide  support  staffing  in 
order  to  reduce  the  backlog  at  the  ap- 
peals level  of  the  process.  In  1984.  a 
three-member  board  disposed  of  1,862 
black  lung  appeals  and  had  a  backlog 
of  5,234  black  lung  claims.  In  fiscal 
year  1986,  the  expanded  nine-member 
board  is  expected  to  dispose  of  2,920 
black  lung  cases  and  carry  over  5,413 
cases.  In  fiscal  year  1987,  the  Board  is 
expected  to  increase  the  number  of 
black  lung  dispositions  at  the  appeals 
level  to  3.360  and  carry  over  4,693 
cases.  This  bill  provides  $7,412,000  and 
168  full-time  equivalents  [FTE's]  for 
the  Benefits  Review  Board  in  fiscal 
year  1987. 

In  fiscal  year  1986,  I  added  $3.5  mil- 
lion to  provide  16  additional  adminis- 
trative law  judges  and  support  staffing 
to  the  Office  of  Administrative  Law 
Judges  to  reduce  the  backlog  at  the 
hearing  level.  At  the  end  of  fiscal  year 
1984,  5,790  black  lung  claims  had  been 
disposed  of  at  the  hearing  level,  with  a 
backlog  of  20.442  claims.  By  the  end  of 
fiscal  year  1986,  8,050  black  lung  deci- 
sions at  the  hearing  level  will  be  issued 
with  a  backlog  of  18,745  cases  pending. 
This  bill  now  provides  $19,246,000— my 
amendment  adding  $1.5  million  having 
been  adopted  earlier  today— for  the 
Office  of  Administrative  Law  Judges. 
Given  these  resources,  the  Office  of 
Administrative  Law  Judges  should  be 
able  to  increase  productivity  to  reach 
well  over  10,500  black  lung  dispositions 
in  fiscal  year  1987. 

The  Black  Lung  Program  is  of  tre- 
mendous importance  to  coal  mining 
States  like  West  Virginia.  Some 
progress  is  being  made  in  reducing  the 
backlogs  at  both  the  administrative 
law  judge  and  Benefits  Review  Board 
levels.  However,  more  needs  to  be 
done.  The  backlogs  will  not  be  reduced 
as  long  as  there  remains  a  particular 
"mind  set"  at  the  Department  that 
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says  this  cannot  be  done.  I  am  not  in- 
terested in  excuses.  Those  suffering 
from  black  lung  are  not  interested  in 
excuses.  Excuses  do  not  put  food  on 
the  table.  What  I  am  interested  in  is 
seeing  that  substantial  progress  is 
made  in  reducing  the  backlogs. 

I  want  to  thank  the  distinguished 
chairman  Mr.  Weicker,  and  the  rank- 
ing member,  Mr.  Proxmire,  of  the 
Senate  Labor,  Health  and  Human 
Services,  Education,  and  Related 
Agencies  Appropriation  Subcommit- 
tee. As  always,  they  have  exhibited 
understanding  and  compassion  for  the 
plight  of  those  afflicted  with  this  dis- 
ease. 

IN  SUPPORT  OF  THE  LISTER  HILL  CENTER  FOR 
HEALTH  POLICY 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  provision  in  the  Depart- 
ment of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related 
Agencies  appropriations  bill  pertaining 
to  the  Lister  Hill  Center  for  Health 
Policy. 

The  amount  recommended  for  the 
Office  of  Assistant  Secretary  for 
Health  includes  $5  million  to  provide 
for  the  permanent  operations  of  the 
Lister  Hill  Center  for  Health  Policy  to 
be  located  at  the  University  of  Ala- 
bama in  Birmingham.  The  funds  will 
be  used  to  establish  an  endowment 
fund  for  the  center.  No  part  of  the  $5 
million  provided  will  be  used  for  con- 
struction or  other  capital  purposes;  in- 
stead, the  funds  will  be  handled  by 
professional  investment  managers  who 
will  invest  these  funds  with  a  view 
toward  growth  of  the  endowment  over 
the  long  term.  In  this  way,  the  income 
from  the  fund  will  grow  with  inflation 
so  that  a  consistent  level  of  operations 
may  be  maintained.  Investments  will 
be  in  low-risk  securities  consistent 
with  the  protection  of  the  principal 
amount. 

The  establishment  of  the  Lister  Hill 
Center  for  Health  Policy  honors  in  his 
own  State  the  memory  of  a  great  sena- 
tor whose  legislative  achievements  in 
public  health,  biomedical  research  and 
hospital  care  earned  him  the  title  of 
the  Nation's  "statesman  for  health." 
The  center  would  be  dedicated,  as  was 
Senator  Hill,  to  improving  the  quality 
of  our  health  care  system.  The  center 
would  function  as  a  national  center  for 
the  advancement  of  disease  prevention 
and  health  promotion,  and  would  work 
specifically  to  refocus  national  health 
policy  upon  such  goals  as  the  develop- 
ment of  a  proactive  health  care 
system,  the  integration  of  treatment 
and  prevention  strategies,  and  the  re- 
duction of  societally  imposed  threats 
to  health.  The  Lister  Hill  Center 
would  support  research  and  scholar- 
ship on  prevention  topics,  and  its  ac- 
tivities would  include  the  establish- 
ment of  a  program  of  Lister  Hill 
health  care  fellows,  who  would  receive 
support  to  serve  as  congressional  staff 


knowledgeable  in  the  area  of  preven- 
tion. 

Mr.  President,  certainly  the  estab- 
lishment of  the  Lister  Hill  Center  for 
Health  Policy  is  an  appropriate 
method  to  honor  one  of  America's 
greatest  statesmen.  Here  in  the 
Senate.  Lister  Hill  stood  tall— a  giant 
among  giants.  His  record  of  accom- 
plishments is  awesome.  They  are  mas- 
sive in  number  and  impressive  in  scope 
and  substance. 

Motivated  by  an  inherent  sense  of 
noblesse  oblige.  Senator  Hill  recog- 
nized and  embraced  the  responsibil- 
ities of  public  service  from  the  first 
day  he  went  to  Congress  in  1923  at  age 
27.  until  his  retirement  in  1969.  For 
more  than  4y2  decades.  Lister  Hill's 
single  goal  was  a  better  life  for  all 
people,  and  throughout  his  entire 
career  he  worked  so  that  the  blessings 
of  America  might  be  shared  by  all  the 
people. 

Senator  Hill's  particular  charge  was 
his  work  in  the  fields  of  health  and 
medical  research.  He  devoted  his 
entire  service  in  the  Congress  to  help- 
ing fashion  the  tools  and  lay  the  foun- 
dations for  the  medical  research,  hos- 
pitals, and  training  and  educational  fa- 
cilities which  have  led  to  the  great 
strides  that  science,  medicine,  and 
public  health  have  taken. 

Of  the  many  outstanding  health 
programs  which  bear  Lister  Hill's 
name,  perhaps  the  one  with  the  most 
importance  is  the  Hospital  and  Health 
Center  Construction  Act,  popularly 
known  as  the  Hill-Burton  Act.  More 
than  10,000  general  hospitals,  tubercu- 
losis sanitariums,  crippled  children's 
clinics,  diagnostic  and  training  centers, 
and  other  medical  facilities  have  been 
built  throughout  our  Nation  under  the 
program. 

The  Hill-Burton  Act  is,  of  course, 
only  one  of  the  many  programs  that 
Senator  Hill  initiated  or  gave  powerful 
impetus  to  in  the  fields  of  health  and 
medicine.  It  would  be  difficult,  if  not 
impossible,  to  find  anyone  in  our  his- 
tory who  has  done  so  much  for  the 
health  of  his  fellowman  as  Lister  Hill. 
Millions  of  Americans  live  better  and 
longer  because  of  Lister  Hill,  because 
of  his  total  commitment  to  their  well- 
being. 

Upon  America's  horizon  of  great- 
ness, there  is  no  brighter  luminary 
than  Lister  Hill,  the  pure  personifica- 
tion of  a  public  servant.  The  better- 
ment of  his  fellowman  was  his  plat- 
form, his  creed,  and  his  record. 

In  the  State  of  Alabama,  the  people 
have  good  cause  to  remember  Senator 
Hill's  accomplishments.  Daily  we  may 
see  how  the  medical  center  at  the  Uni- 
versity of  Alabama  in  Birmingham 
took  shape  and  prospered  because  of 
Senator  Hill's  pervasive  interest  in  the 
health  and  well-being  of  mankind.  The 
UAB  Medical  Center  is  a  tangible  ex- 
pression of  the  fruits  of  his  work  and. 
indeed,  are  representative  of  what  it 


was  possible  to  accomplish  as  a  result 
of  one  man's  interest  in  the  humanis- 
tic problems  of  society. 

Senator  Hill's  legislation  was  respon- 
sible for  the  construction  of  hospitals 
and  other  health  related  buildings,  for 
aid  to  medical  and  dental  schools,  for 
organization  of  an  international 
health  research  program,  erection  of 
centers  for  treatment  of  mental  illness 
and  mental  retardation,  training  pro- 
grams for  nurses  and  paramedical  per- 
sonnel, regional  centers  for  treatment 
of  heart  disease,  cancer  and  stroke,  as 
well  as  other  important  health  meas- 
ures. 

Mr.  President,  let  me  mention  again 
some  of  Senator  Hill's  handiwork 
through  the  Hill-Burton  Act.  This  im- 
portant legislation  initiated  the  con- 
cept of  local.  State,  and  Federal  cost 
sharing  of  hospital  facilities  trans- 
formed the  character  of  health  care  of 
the  United  States.  It  began  a  spectacu- 
lar renaissance  of  health  facilities  in 
Alabama  and  throughout  the  United 
States. 

The  legislation  had  an  immeasurable 
impact  upon  the  University  of  Ala- 
bama in  Birmingham  where  the  Lister 
Hill  Center  for  Health  Policy  will  be 
located.  Not  only  were  a  number  of 
our  buildings  at  UAB  constructed 
through  Hill-Burton  funds,  but  many 
of  our  health  and  education  programs 
were  initiated  or  aided  by  subsequent 
Hill-inspired  legislation.  These  pro- 
grams, along  with  our  internationally 
respected  research  activities,  have  en- 
abled UAB  to  recruit  superbly  quali- 
fied faculty  members. 

The  establishment  of  the  National 
Institutes  of  Health  began  a  long  and 
successful  sponsorship  of  legislation 
that  supported  investigations  not  only 
in  the  NIH  laboratories  but  in  medical 
centers  throughout  the  land.  It  is  im- 
possible to  estimate  the  number  of 
lives  that  have  been  saved,  prolonged, 
and  made  more  comfortable  because 
of  the  diagnostic  and  therapeutic  tech- 
nology developed  with  this  support.  As 
a  result  of  Senator  Hill's  efforts,  on 
behalf  of  NIH  and  its  programs,  mil- 
lions of  Americans— young  and  old, 
wealthy  and  impoverished— have  bene- 
fited. 

It  is  altogether  fitting  and  proper 
that  the  Congress  adopt  legislation  to 
endow  the  Lister  Hill  Center  for 
Health  Policy  as  a  tribute  to  this  great 
American.  Among  the  extensive  li- 
brary holdings  at  UAB  are  much  of 
Lister  Hill's  memorabilia  and  an  origi- 
nal sculpture  and  painting  of  him.  In 
view  of  his  consuming  interest  in  the 
transfer  of  biomedical  information  as 
well  as  all  matters  relating  to  health, 
this  tribute  is  particulary  fitting;  a  dy- 
namic monument  to  be  situated  in  the 
midst  of  an  important  medical  center, 
in  the  Senator's  own  home  State. 

I  urge  the  entire  Congress  to  join  me 
in  adopting  this  legislation  which  will 
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pay  tribute  to  this  unique  individual  of 
special  quality. 

Mrs.  HAWKINS.  Mr.  President.  I 
want  to  take  this  opportunity  to  praise 
the  efforts  of  the  Senators  and  staffs 
that  have  labored  so  long  on  this  bill.  I 
compliment  the  Senators  on  the  Sub- 
committee on  Labor,  HHS.  Education 
Appropriations  especially  the  distin- 
guished chairman  of  that  subcommit- 
tee. Senator  Weicker.  for  their  hard 
work  and  diligence  in  getting  this  leg- 
islation to  the  Senate  floor  and  en- 
hancing the  chances  of  having  a  sepa- 
rate appropriations  bill  for  these  agcn 
cies  instead  of  being  forced  to  provide 
the  funding  for  these  programs 
through  a  continuing  resolution. 

There  are  many  important  provi- 
sions in  this  legislation.  Senator 
Weicker  and  I  share  a  concern  over 
the  adverse  reactions  associated  with 
the  pertussis  childhood  vaccine.  We 
both  feel  that  a  compensation  system 
for  those  injured  children  is  needed  to 
address  the  liability  issues  that  have 
driven  up  the  costs  of  vaccines,  but  we 
are  also  in  agreement  that  Congre.ss 
should  concentrate  its  efforts  on  im- 
proving the  Immunization  Program 
while  we  try  to  resolve  the  compen.sa- 
tion  issue.  I  am  very  pleased  that  the 
committee  bill  has  increased  the  fund- 
ing for  State  grants  for  immunization 
to  cover  the  rapidly  escalating  costs  of 
vaccines.  In  addition,  the  Senate  bill 
gives  the  National  Institute  of  Allergy 
and  Infectious  Diseases  an  increase  in 
its  intramural  research  budget  and  di- 
rected that  a  portion  of  those  funds  be 
used  to  intensify  the  research  efforts 
in  development  of  a  highly  purified 
pertussis  vaccine  using  recombinant 
DNA  technology. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Children,  Family,  Drugs  and 
Alcoholism,  I  have  jurisdiction  over 
several  programs  which  need  to  be  re- 
authorized this  year.  Head  Start. 
Follow  Through,  the  Low-Income 
Home  Energy  Assistance  Program,  the 
community  service  block  grant  and  the 
Dependent  Care  Program  are  con- 
tained in  H.R.  4422  whose  conference 
is  completed  and  should  be  considered 
by  Congress  next  week.  The  Domestic 
Service  Volunteer  Act  is  also  in  a 
House-Senate  conference  and  I  am 
hopeful  that  we  will  complete  action 
on  that  measure  before  the  Hou.se- 
Senate  conference  on  this  appropria- 
tions bill  is  completed.  I  am  grateful  to 
Senator  Weicker  and  the  committee 
for  having  faith  in  the  authorizing 
committee  that  we  will  complete 
action  on  these  reauthorization  bills 
before  adjournment. 

I  am  also  pleased  with  the  appro- 
priation levels  for  drug  and  alcohol 
abuse  research,  training  and  direct  op- 
erations. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  the  appropriations  bill 
for  the  Department  of  Labor  that  we 
are    considering    today    includes    in- 


creased funding  for  the  Pension  and 
Welfare  Benefit  Administration.  The 
bill  provides  additional  funds  to  be 
used  for  new  positions  in  ERISA  field 
activities  and  for  employee  training.  It 
would  also  provide  $1.1  million  for  the 
development  of  an  automated  ERISA 
data  base  system. 

The  Pension  and  Welfare  Benefit 
Administration  is  responsible  for  car- 
rying out  the  Department  of  Labor's 
duties  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974, 
better  known  as  ERISA.  Among  the 
PWBA's  ta.sks  are  the  implementation 
of  the  reporting  and  disclosure  re- 
quirements placed  on  pension  and  wel- 
fare benefit  plans  under  ERISA  and 
assuring  compliance  with  the  fiduciary 
duty  and  prohibited  transaction  provi- 
sions of  the  law. 

Last  year,  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, which  I  chair,  investigated  and 
held  hearings  on  how  well  the  Depart- 
ment of  Labor  has  performed  its  re- 
sponsibilities under  ERISA.  The  sub- 
committee's investigation  found  that 
the  PWBA.  for  much  of  its  history, 
has  been  overwhelmed  by  its  responsi- 
bilities under  ERISA,  and  has  been 
plagued  by  inadequate  resources,  con- 
flicting priorities,  and  rapid  turnover 
in  leadership. 

The  subcommittee  concluded  that 
the  inadequate  resources  and  low  pri- 
ority assigned  to  the  ERISA  Program 
have  hampered  the  ability  of  the  De- 
partment of  Labor  to  enforce  this 
complex  law.  With  less  than  1  percent 
of  pension  plans  being  audited  each 
year  by  the  Department,  for  example, 
the  chances  of  detecting  violations  of 
ERISA  are  minuscule  at  best.  There 
has  been  growing  concern  that  the 
lack  of  meaningful  oversight  of  pen- 
sion plans  and  their  fiduciaries  may 
jeopardize  the  important  pension  pro- 
lections  established  by  ERISA  for  mil- 
lions of  workers  and  retirees. 

Over  the  past  year,  the  Department 
of  Labor  has  taken  .several  important 
steps  to  address  the  problems  of 
ERISA  enforcement.  It  has,  for  exam- 
ple, elevated  the  Administrator  of  the 
PWBA  to  the  rank  of  Assistant  Secre- 
tary. The  Pension  Office  has  made 
substantial  progress  toward  improving 
its  operations,  especially  in  the  areas 
of  training,  information  handling,  and 
auditing  of  pension  plans. 

The  moneys  included  in  this  appro- 
priations bill  will  allow  the  pension 
office  to  continue  its  efforts  to  im- 
prove ERISA  enforcement  and  over- 
sight. Particularly  important  are  the 
funds  allocated  for  development  of  an 
automated  ERISA  data  base.  This 
project  will  go  far  in  improving  the  ac- 
curacy, timeliness  and  completeness  of 
information  provided  by  private  pen- 
sion plans  to  the  Department.  Im- 
provements in  the  quality  and  process- 
ing of  this  crucial  data  will,  in  turn. 


aid  the  pension  office's  overall  en- 
forcement capabilities. 

I  am  pleased  that  the  Department  of 
Labor  and  the  Office  of  Management 
and  Budget  are  working  together  to 
develop  a  coordinated  ERISA  data 
base  and  hope  that  the  OMB  will  con- 
tinue to  support  this  project  as  it 
moves  toward  implementation  over 
the  next  2  years. 

Mr.  President,  I  recognize  that  fiscal 
restraints  necessarily  require  us  to 
limit  the  resources  of  many  worth- 
while Government  programs.  The 
Congress  should,  however,  endorse  ex- 
penditures, such  as  those  for  the 
PWBA  contained  in  this  bill,  that  will 
help  the  Government  perform  its 
functions  more  efficiently.  The  mil- 
lions of  workers  and  retirees  depend- 
ent on  the  protections  established  by 
ERISA  deserve  full  and  efficient  en- 
forcement of  that  law.  and  I  urge  my 
colleagues  to  support  efforts  to  attain 
that  goal. 

DEPENDENT  CARE  BLOCK  GRANT  PROGRAM 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  briefly  discuss  with  the  chairman  of 
the  subcommittee,  and  manager  of 
this  bill,  the  funding  level  for  the  De- 
pendent Care  Block  Grant  Program, 
which  provides  critical  funding  for  set- 
ting up  before  and  after  school  child 
care  programs.  As  the  chairman 
knows,  the  Dependent  Care,  or  Latch- 
key Program,  received  a  $5  million  ap- 
propriation for  fiscal  year  1986,  which 
was  reduced  by  approximately 
$300,000  as  a  result  of  the  Grarrun- 
Rudman  sequester  which  went  into 
effect  on  March  1,  1986.  The  current 
bill,  before  us  today,  restores  the  full 
$5  million  for  this  important  new  pro- 
gram which  is  just  now  getting  under 
way. 

As  the  Senator  from  Connecticut 
knows,  $5  million  was  appropriated 
after  the  fiscal  year  had  started,  and 
was  intended  to  provide  partial  year 
funding  to  get  the  program  off  the 
ground.  The  authorizing  legislation, 
for  which  conference  action  has  been 
completed,  but  which  is  not  yet  rati- 
fied by  the  House  and  Senate,  provides 
for  $20  million  for  the  Dependent 
Care  Program.  It  would  be  my  hope 
that  the  chairman  of  the  subcommit- 
tee, in  his  negotiations  with  the  House 
in  conference  on  this  appropriations 
bill,  will  do  his  utmost  to  provide  as 
much  funding  up  to  the  full  authoriza- 
tion level  of  $20  million  as  possible. 
Because  the  authorizing  legislation 
was  not  adopted,  the  House  differed 
action  on  this  item. 

In  addition  to  providing  the  opportu- 
nity for  schools  and  other  community- 
based  organizations  to  set  up  before 
and  after  school  child  care  programs, 
these  funds  are  also  available  to  pro- 
vide information  and  referral  services 
for  all  dependent  individuals  including 
children,  senior  citizens  and  disabled 
persons. 
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Mr.  WEICKER.  The  Senator  from 
Michigan  has  my  assurance  that  I  will 
work  with  the  House  conferees  to  pro- 
vide as  much  funding  as  possible, 
under  the  authorizing  ceiling  and 
within  the  constraints  of  the  budget. 
As  the  Senator  knows,  this  is  a  pro- 
gram I  support.  I  appreciate  his  inter- 
est in  this  matter. 

STATE  UNEMPLOYMENT  INSURANCE  AND  EM- 
PLOYMENT SERVICE  OPERATIONS  FUNDING  IN- 
CLUDED IN  H.R.  5233 

Mr.  GORTON.  Mr.  President,  I  am 
deeply  concerned  over  the  level  of 
funding  for  unemployment  service  op- 
erations in  the  Labor,  HHS,  Education 
and  Related  Agencies  Appropriations 
bill.  As  approved  by  the  committee, 
unemployment  trust  fund  expendi- 
tures for  the  unemployment  insurance 
service  would  be  limited  to  approxi- 
mately $1.6  billion  in  fiscal  year  1987. 
This  is  over  $144  million  less  than  the 
administration's  request.  While  the 
committee's  recommendation  will  pro- 
vide for  approximately  39,200  State 
staff-years  of  work,  this  is  2,980  staff- 
years  below  1986  levels  and  approxi- 
mately 4,500  less  than  the  administra- 
tion request  and  House  allowance. 

In  my  home  State  of  Washington, 
significant  reductions  in  funding  for 
State  unemployment  insurance  serv- 
ices have  led  to  dramatic  cutbacks  in 
staff  and  services.  Last  year,  Washing- 
ton lost  $6  million  in  Federal  support 
for  this  program.  The  Washington 
Employment  Security  Department  re- 
cently announced  that  due  in  part  to 
these  reductions,  it  was  closing  an  un- 
employment office  in  downtown  Seat- 
tle. The  loss  of  this  office  will  compli- 
cate the  job  search  of  unemployed  citi- 
zens in  the  Seattle  area.  Without  the 
additional  funding  requested  by  the 
administration,  Washington's  Employ- 
ment Security  Department  may  have 
to  close  up  to  3  other  local  unemploy- 
ment offices  around  the  State  and 
could  lose  between  130  and  240  staff 
positions. 

Mr.  President,  I  would  ask  the  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Labor,  HHS,  Education  and 
Related  Agencies,  Senator  Weicker, 
whether  the  committee  considered  the 
effects  the  recommended  level  of 
funding  would  have  on  unemployment 
services. 

Mr.  WEICKER.  Mr.  President,  I  ap- 
preciate the  comments  of  the  senior 
Senator  from  Washington.  I  can 
assure  him  that  the  committee  has, 
and  will  continue,  to  examine  careful- 
ly the  way  funding  for  unemployment 
services  affects  Americans  looking  for 
work.  The  committee  has  taken  action 
to  limit  the  impact  that  the  recom- 
mended level  of  funding  will  have  on 
State  programs. 

We  have  acted  to  restore  part  of  the 
funding  in  this  program  by  accepting 
the  Metzenbaum  amendment.  This 
amendment  will  transfer  an  additional 


$33  million  into  the  claims  processing 
activity. 

I  can  assure  the  Senator  from  Wash- 
ington that  I  will  carefully  consider 
the  higher  level  of  funding  approved 
by  the  House  of  Representatives  when 
H.R.  5233  goes  to  conference.  Obvious- 
ly, the  funding  level  for  this  program 
is  an  issue  we  will  have  to  resolve  in 
conference,  and  I  appreciate  my  col- 
league's bringing  his  concerns  to  my 
attention. 

Mr.  GORTON.  I  thank  my  colleague 
from  Connecticut,  and  I  appreciate  his 
attention  to  this  important  issue. 

Mr.  METZENBAUM,  Mr.  President, 
the  Appropriations  Committee  added 
$3.7  million  to  the  administration's 
budget  request  for  the  Department  of 
Labor,  and  directed  that  the  money  be 
used  to  hire  90  additional  full-time 
mine  inspectors  within  the  Mine 
Safety  and  Health  Administration 
[MSHA].  This  increase  represents  a 
responsible  effort  to  address  a  serious 
problem  that  threatens  the  health  and 
safety  of  our  Nation's  miners. 

Since  the  Reagan  administration 
took  office  in  1981,  MSHA  has  cut  the 
number  of  field  inspectors  by  25  per- 
cent. As  a  result  of  this  drastic  reduc- 
tion, MSHA  has  violated  applicable 
provisions  of  Federal  law  by  failing  to 
complete  thousands  of  mandatory 
mine  inspections  every  year  since  1983. 
In  addition,  many  of  our  Nation's 
smaller  coal  mines  are  uninspected  or 
underinspected  disasters  waiting  to 
happen. 

I  know  that  the  Senator  has  repeat- 
edly expressed  concern  about  the  mine 
inspector  issue.  During  the  fiscal  year 
1986  appropriations  process,  you 
agreed  to  my  floor  amendment  adding 
money  for  the  hiring  of  90  new  inspec- 
tors. When  MSHA  defied  the  express 
intent  of  Congress  by  using  that  addi- 
tional money  to  absorb  Gramm- 
Rudman-Hollings  cuts,  I  indicated  a 
desire  to  adaress  the  issue  as  part  of 
the  supplemental  appropriations  bill. 
At  your  request,  I  did  not  act  at  that 
time,  and  we  agreed  to  work  together 
to  see  that  the  problem  was  resolved 
in  the  fiscal  year  1987  appropriation. 

The  committee  report  is  explicit 
about  the  need  to  use  the  additional 
$3.7  million  to  hire  mine  inspectors. 
The  report  directs  that  most  of  the 
hiring  be  done  on  or  before  January 
31,  1987,  and  indicates  the  committee's 
expectation  that  the  new  inspectors 
will  be  assigned  to  mines  or  classes  of 
mines  that  have  a  higher  probability 
of  fatality  or  serious  injury. 

In  recent  weeks,  the  Secretary  of 
Labor  has  expressed  his  belief  that  the 
90  new  mine  inspectors  can  be  hired 
without  expending  the  additional  $3.7 
million.  In  light  of  our  past  experience 
in  this  area,  I  was  skeptical  as  to  how 
this  could  be  accomplished.  At  my  re- 
quest, the  Secretary  has  spelled  out 
this  proposal  in  detail.  He  plans  to 
hire  90  inspectors,  in  addition  to  the 


administration's  projected  levels  for 
fiscal  year  1987,  while  meeting  the  re- 
lated concerns  set  forth  in  the  com- 
mittee report. 

The  Secretary's  proposal  is  con- 
tained in  a  letter  dated  September  9, 
1986,  which  I  submit  for  the  Record. 
In  summary,  the  Secretary  intends  to 
reinstate  former  inspectors  who  volun- 
tarily left  the  agency,  and  to  pursue 
an  aggressive  and  expedited  new  hire 
plan.  This  new  hire  plan  will  take  ad- 
vantage of  existing  vacancies  in  other 
areas  of  MSHA.  Secretary  Brock  has 
stated  that  he  anticipates  the  majority 
of  the  90  inspectors  will  be  on  board 
by  January  31,  1987— as  the  committee 
directed  they  should  be— and  that  this 
will  be  a  top  priority  for  MSHA.  The 
Secretary  further  assures  me  that  if 
there  are  any  mandated  budget  cits 
during  fiscal  year  1987.  they  will  ii  >t 
have  a  disproportionate  effect  on  the 
mine  inspector  effort.  Finally,  the  Sec- 
retary makes  clear  that  the  inspectors 
will  be  assigned  to  those  mines  or 
classes  of  mines  that  have  a  higher 
probability  of  fatality  or  serious 
injury. 

I  believe  this  proposal  by  the  Secre- 
tary meets  the  goals  set  forth  by  the 
committee  with  respect  to  mine  in- 
spectors. I  share  those  goals;  my  inten- 
tion is  to  restore  the  number  of  mine 
inspectors  to  a  reasonable  level.  If  we 
can  achieve  that  end  without  the  ex- 
penditure of  additional  Federal  funds, 
I  for  one  would  be  satisfied. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor. I  appreciate  the  Senator's  leader- 
ship on  this  issue  over  the  past  year, 
and  willingness  at  this  time  to  seek  a 
resolution  that  saves  money  as  well  as 
preserving  the  health  and  safety  of 
miners.  The  Secretary's  proposed  solu- 
tion in  my  view  may  be  an  appropriate 
way  for  us  to  resolve  this  issue  in  con- 
ference with  the  House  of  Representa- 
tives. However,  for  the  time  being,  I 
believe  most  of  the  funding  for  new  in- 
spectors should  be  kept  in  the  bill,  and 
the  report  language  approved  by  the 
Appropriations  Committee  should  be 
retained. 

Mr.  METZENBAUM.  Once  again,  I 
appreciate  the  tremendous  assistance 
you  have  provided  in  this  area.  I  am 
more  than  willing  to  continue  our  ef- 
forts to  satisfactorily  resolve  this 
issue.  I  concur  in  the  response  you 
have  set  forth,  and  I  share  your  belief 
that  the  Secretary's  letter  may  well 
form  the  appropriate  basis  for  a  reso- 
lution in  conference. 

The  letter  follows: 

U.S.  Department  of  Labor, 

Secretary  of  Labor, 
Washington.  DC.  September  9,  19S6. 
Hon.  Howard  Metzenbaum, 
U.S.  Senate 
Washington.  DC. 

Dear  Howard:  As  you  know,  the  Senate 
Appropriations  Committee  has  included  in 
its  report  an  increase  of  $3.7  million  to  pro- 
vide for  90  additional  mine  inspectors  over 
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the  President's  request.  I  believe  that  the 
Committee's  goal  of  increasing  the  Mine 
Safety  and  Health  Administration's 
(MSHA's)  enforcemsnt  staff  can  be  accom- 
plished within  the  President's  fiscal  year 
1987  budget  request. 

The  fiscal  year  1987  budget  request  in- 
cludes an  increase  of  81  full  time  equivalent 
positions  over  the  fiscal  year  1986  sequestra- 
tion level.  With  MSHA  currently  under  the 
proposed  ceiling  by  173.  there  will  be  84 
vacant  inspector  positions  and  89  vacant 
other  positions  for  fiscal  year  1987  within 
the  President's  request.  These  positions 
allow  MSHA  the  flexibility  to  immediately 
begin  to  increase  the  inspector  force  to  meet 
the  Committee's  goal,  while  allowing  hiring 
as  needed  to  fill  key  openings  in  other  areas. 
I  propose  to  accomplish  the  Committees 
goal  of  an  increased  inspector  force  as  fol 
lows. 

First,  we  intend  to  reinstate  former  mine 
inspectors  who  voluntarily  'eft  their  posi- 
tions. Our  preliminary  analysis  Indicates 
that  there  could  be  as  many  as  55  former 
coal  and  10  former  metal-non-metal  inspec- 
tors interested  in  returning  to  the  MSHA  in- 
spectorate ranks.  These  applicants  must 
pass  the  required  physical  and.  of  course,  lo- 
cation requirements  must  be  considered. 
However,  the  inspectors  reinstated  will  be 
fully  productive  after  only  minimal  retrain- 
ing. 

Second.  MSHA  is  beginning  an  aggressive 
and  -.xr^dited  new  hire  plan.  The  register 
for  applicants  will  be  open  during  the 
month  of  September,  with  a  significant 
number  of  applicants  expected.  The  majori- 
ty of  new  inspectors  will  be  hired  through 
this  process.  These  newly  hired  inspectors 
will  l)ecome  fully  productive  after  about  two 
years  of  training  and  apprenticeship. 

Third,  a  reorganization  plan  for  the  Metal 
and  Non-Metal  organization  has  been  initi- 
ated which  could  create  between  23  and  48 
new  inspector  positions  in  a  short  time 
period.  'These  positions  will  be  created  by 
two  methods.  In  most  cases,  certain  admin- 
istrative positions  will  he  reclassified  as  in- 
spector positions  as  they  become  vacant.  In 
some  limited  cases,  existing  personnel  who 
were  formerly  inspectors  will  be  reassigned 
to  inspector  positions.  A  similar  reorganiza- 
tion is  planned  for  the  Coal  Mine  Safety 
and  Health  organization.  The  reorganiza- 
tion is  a  longer-term  process  due  to  complex 
personnel  issues  involved.  In  order  to  mini- 
mize any  impact  on  existing  employees,  'he 
reorganizations  will  be  accomplished  iitrg(  ly 
through  attrition,  the  rate  of  which  us  un- 
certain. Therefore  it  is  difficult  to  predict 
exactly  how  msiny  new  inspector  positions 
will  be  open  under  these  plans  in  fiscal  year 
1987.  MSHA  expects  to  continue  those  func- 
tions such  as  dust  measurement  and  roof 
control  plan  approval  with  no  adverse 
Impact  attributable  to  the  conversions  and 
transfers  mentioned  herein. 

The  net  result  accomplished  through  the 
three  methods  outlined  above  will  be  to  fill 
approximately  84  inspector  positions  to 
reach  fiscal  year  1987  planned  levels  plus  90 
additional  inspectors  to  achieve  the  goal  of 
the  Committee.  As  stated  in  the  Commit- 
tee's fiscal  year  1987  appropriation  report. 
the  Department  of  Labor  anticipates  that 
these  additional  90  inspectors  will  be  as- 
signed to  those  mines  or  classes  of  mines 
that  have  a  higher  probability  of  fatality  or 
serious  injury.  I  anticipate  that  about  130  of 
the  new  inspectors  will  be  hired  by  January 
31.  1987  and  MSHA  will  make  that  target  a 
top  priority.  Although  I  know  you  are  aware 
of  the  possibility  of  mandated  budget  cuts 


for  fiscal  year  1987.  such  cuts  will  not  have 
a  disproportionate  effect  on  mine  inspector 
positions. 

I  know  that  you  share  my  concern  over 
the  budget  deficits  faced  by  this  country. 
For  that  reason.  I  am  pleased  that  this  pro- 
posal accomplishes  the  Committee's  goal  of 
increasing  MSHA's  inspector  force,  but  does 
so  without  increased  funding. 

Thank  you  for  your  continuing  interest  in 
the  safety  and  health  of  the  nation's 
miners. 

Very  truly  yours. 

W:u.iAM  E.  Brock. 

AIDS  EDUCATION  FOR  HEALTH  PROFESSIONALS 

Mr.  LAUTENBERG.  The  committee 
has  provided  $355.4  million  for  re- 
search and  other  activities  relating  to 
treatment  and  prevention  of  acquired 
immune  deficiency  syndrome  [AIDS]. 
The  rapid  spread  of  this  deadly  disease 
can  be  truly  called  an  epidemic.  Much 
valuable  work  in  the  fight  against 
AIDS  vi'ill  go  forward  with  the  funding 
provided  in  this  bill. 

One  such  activity  is  the  education  of 
health  professionals.  Because  they  are 
in  the  frontlines,  dealing  every  day 
with  AIDS  patients  and  people  who 
are  concerned  about  the  disease,  it  is 
essential  that  health  workers  have  the 
best  possible  information. 

This  appropriation  bill  includes 
funds  for  the  dissemination  of  infor- 
mation on  AIDS  to  professional,  tech- 
nical and  support  personnel  in  the 
health  field.  The  Centers  for  Disease 
Control  generally  takes  the  lead  in  in- 
formation dissemination,  with  other 
agencies  such  as  the  Health  Resources 
and  Services  Administration,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  [ADAMHA],  and  the 
National  Institute  of  Allergies  and  In- 
fectious Diseases  [NIAID]  taking  a 
secondary  role.  I  understand  that  CDC 
has  performed  its  AIDS  education 
function  by  disseminating  information 
to  State  health  agencies  which  are  ex- 
pected to  take  the  responsibility  for 
timely  communication  with  health 
professionals. 

I  would  like  to  ask  the  chairman  if 
he  thinks  that  the  effort  to  educate 
health  professionals  should  be 
strengthened. 

Mr.  WEICKER.  I  would  like  to 
thank  the  Senator  from  New  Jersey 
for  his  interest  in  this  question.  Re- 
search on  the  cau.ses,  prevention,  and 
treatment  of  AIDS  is  essential.  But. 
we  must  not  forget  the  importance  of 
getting  new  and  updated  information 
to  health  workers  as  quickly  as  possi- 
ble. I  believe  that  a  timely  flow  of  cur- 
rent information  on  AIDS  research 
and  developments  in  the  field  is  vital 
to  the  success  of  the  effort  against 
this  disease  and  more  should  be  done. 

Mr  LAUTENBERG.  One  of  the  best 
ways  to  improve  this  effort  would  be 
to  make  use  of  the  most  up-to-date 
communications  technology.  I  believe 
the  chairman  is  familiar  with  the 
Model  Information  Dissemination  Pro- 
gram begun  by  the  NIAID.  I  would 


like  to  know  if  the  chairman  would 
agree  that  this  NIAID  Program  should 
be  expanded  in  fiscal  year  1987. 

Mr.  WEICKER.  I  agree  that  the 
NIAID  effort  should  be  continued. 
The  funds  provided  in  this  bill  are  ade- 
quate for  this  purpose  and  the  agency 
should  proceed  with  an  expanded  pro- 
gram. 

THE  IMPACT  AID  PROGRAM 

Mr.  ABDNOR.  Mr.  President,  there 
has  been  some  confusion  concerning 
the  action  taken  by  the  full  Senate 
Appropriations  Committee  with  re- 
spect to  fiscal  year  1987  funding  for 
the  Impact  Aid  Program.  The  Subcom- 
mittee on  Labor-HHS,  Education  and 
Related  Agencies,  chaired  by  the  dis- 
tinguished senior  Senator  from  Con- 
necticut, approved  an  increase  in 
funds  for  both  category  "A"  payments 
and  construction  assistance,  agreeing 
to  continue  to  fund  category  "B  '  pay- 
ments at  the  fiscal  year  1986  prese- 
questration  level.  The  subcommittee 
recommendation  exceeded  the  House- 
passed  total  for  impact  aid  by  $15  mil- 
lion. 

The  chairman  and  ranking  minority 
member  of  the  subcommittee  subse- 
quently asked  the  full  committee  to 
approve  a  reduction  in  category  "B"  of 
$65  million,  along  with  reductions  in  a 
couple  of  other  programs,  in  order  to 
meet  the  lower  outlay  numbers  devel- 
oped by  the  Budget  Committee  the 
evening  prior  to  the  full  committee 
markup.  Since  impact  aid  is  current- 
year  funded,  unlike  most  other  educa- 
tion programs,  the  outlay  savings  are 
immediate. 

This  action  does  not  signify  in  any 
way  a  lack  of  commitment  to  our  Na- 
tion's federally  impacted  schools. 
Rather,  it  is  my  understanding  that 
the  chairman  will  work  with  the 
House  conferees,  as  he  has  so  diligent- 
ly in  the  past,  to  bring  about  the  best 
possible  result. 

Mr.  WEICKER.  The  Senator  from 
South  Dakota  is  correct  in  his  charac- 
terization of  the  reduction  in  funds  for 
category  "B"  children.  I  expect  the 
House  conferees  to  make  a  strong  ar- 
gument for  the  higher  figure  for  "B" 
payments  just  as  I  intend  to  insist 
upon  the  $20  million  increase— over 
the  fiscal  year  1986  presequestration 
level— we  have  recommended  in  cate- 
gory "A"  payments. 

Mr.  ABDNOR.  I  thank  the  able 
chairman  for  his  clarification  and 
commend  him  for  the  tremendous 
effort  he  has  put  forth  each  and  every 
year  he  has  chaired  this  subcommit- 
tee. It  is  no  small  task  to  come  up  with 
a  bill  that  strikes  the  appropriate  bal- 
ance in  all  the  vital  programs  under 
his  jurisdiction;  yet,  the  chairman 
demonstrates  time  and  again  his  abili- 
ty to  do  so. 

IMPACT  AID— PART  B 

Mr.  GORTON.  Mr.  President,  I  join 
with    my    good    friend    from    South 
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Dakota  in  calling  for  a  careful  look  at 
the  appropriation  for  impact  aid  part 
B.  Impact  aid  is  not  a  supplemental 
program  that  merely  provides  nice-to- 
have  services.  This  program,  instead, 
provides  school  systems  with  reim- 
bursement for  the  loss  of  tax  revenue 
associated  with  servicing  federally  con- 
nected children.  In  my  home  State  of 
Washington,  school  districts  have  been 
able  to  provide  the  children  of  the 
men  and  women  in  the  armed  services 
with  a  quality  education  through  the 
Impact  Aid  Program.  Similarly,  school 
districts  educating  Indian  children 
have  relied  on  Impact  Aid  reimburse- 
ment in  providing  quality  services  to 
these  children. 

I  hope  the  conference  committee 
closely  examines  the  Impact  Aid  issue. 
I  urge  the  committee  to  adopt  the 
House  position  on  the  part  B  program, 
and  I  thank  Senator  Weicker  for  his 
comments. 

FINANCIAL  AID  VERIFICATION  REGULATIONS 

Mr.  EVANS.  I  would  like  to  raise  an 
issue  of  concern  that  has  been  brought 
to  my  attention  by  a  number  of  my 
constituents  regarding  the  delays  they 
have  experienced  this  year  in  the  proc- 
essing and  disbursement  of  student  aid 
dollars  to  their  children  who  are  en- 
rolled in  postsecondary  education.  In 
an  effort  to  determine  the  cause  of 
these  delays,  I  have  discussed  the 
matter  with  financial  aid  administra- 
tors and  others  in  our  State  who  are 
directly  involved  in  the  actual  adminis- 
tration and  delivery  of  these  funds  to 
students.  I  am  told  the  delays  are  the 
result  of  new  regulations  adopted  by 
the  Education  Department  and  im- 
posed on  postsecondary  schools  on 
March  14  of  this  year. 

These  regulations  deal  with  required 
institutional  verification  of  the  accura- 
cy of  data  submitted  on  the  student 
aid  application.  While  I  recognize  the 
importance  of  verifying  the  accuracy 
of  information,  it  is  clear  that  the 
timing  and  the  complexity  of  the  regu- 
lations have  created  difficulties  for 
schools,  students,  and  their  parents. 
The  regulations  were  issued  on  March 
14  for  the  1986  award  year,  but  most 
institutions  begin  to  process  financial 
aid  applications  in  January.  Guide- 
lines and  training  sessions  were  first 
available  in  mid-April,  before  many  of 
the  critical  pieces  had  been  worked 
out.  Updates  and  modifications  have 
continued  to  arrive  throughout  the 
summer.  These  new  regulations  have 
required  institutions  to  retroactively 
collect  a  substantial  amount  of  sup- 
porting documentation  and  reconfirm 
eligibility. 

Mr.  GORTON.  Mr.  President,  I 
share  the  sentiments  of  my  colleagrue 
from  Washington.  Small  colleges 
throughout  Washington  State  have 
told  me  of  the  terrible  hardships  asso- 
ciated with  complying  with  these  new 
verification  requirements.  These  hard- 


ships have  touched  not  only  the  insti- 
tutions trying  to  comply  with  these 
new  rules,  but  also  the  current  and 
prospective  students  and  their  families 
who  must  provide  verification  data. 

Those  struggling  to  meet  the  re- 
quirements set  down  by  the  Depart- 
ment of  Education  have  no  quarrel 
over  the  verification  of  data  items. 
The  concern  lies  with  the  burdensome 
verification  process  chosen  by  the  De- 
partment of  Education,  and  the  timing 
involved  in  promulgating  the  new 
rules.  The  regulation  was  published  in 
March  1986,  and  was  to  become  effec- 
tive July  1,  1986.  This  is  inadequate 
time  to  absorb  the  new  rules,  much 
less  implement  effective  policies  and 
procedures  to  begin  the  verification 
process. 

Mr.  EVANS.  Mr.  President,  the  insti- 
tutions' greatest  fear  at  this  time  is 
that  they  may  be  held  responsible  for 
unintended  errors  resulting  from  the 
confusion  surrounding  the  new  verifi- 
cation requirements.  I  note  that  the 
House  labor  appropriations  bill  in- 
cludes report  language  directing  the 
Department  to  delay  implementation 
and  enforcement  of  the  March  14  reg- 
ulations. The  House  asks  that  the 
March  14  regulations  not  be  consid- 
ered in  effect  during  the  1986  award 
year,  and  that  institutions  not  be  held 
responsible  for  errors  made  in  the  veri- 
fication process  in  1986.  I  would  ask 
the  chairman  of  the  Labor  Appropria- 
tions Subcommittee  whether  the  con- 
ference report  might  include  language 
directing  the  Department  to  not  hold 
institutions  financially  liable  for  veri- 
fication errors  during  the  1986  award 
year,  except,  of  course,  where  there 
was  blatant  disregard  of  the  verifica- 
tion regulations? 

Mr.  WEICKER.  Mr.  President,  while 
we  have  chosen  not  to  adopt  legisla- 
tive language  in  our  fiscal  year  1987 
appropriations  bill  to  address  this 
issue,  believing  that  it  should  be  ad- 
dressed in  the  Higher  Education  Act 
conference,  we  are  aware  there  is  con- 
cern over  the  confusion  surrounding 
the  Department's  verification  regula- 
tions. 

We  expect  that  the  Department  will 
continue  to  evaluate  the  verification 
requirements,  and  will  indicate  how 
they  intend  to  treat  unintentional 
errors  by  institutions.  When  we  go  to 
conference  on  this  appropriations  bill, 
we  will  consider  the  need  to  develop 
conference  report  language  that  en- 
sures that  institutions  are  not  held 
liable  for  unintended  errors  in  the  ver- 
ification process  during  1986. 

Mr.  EVANS.  I  thank  my  colleague 
from  Connecticut  and  appreciate  his 
concern  in  this  matter. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  aware  of  the  strong  support 
which  the  distinguished  chairman  of 
the  Appropriations  Subcommittee, 
Senator  Weicker,  has  given  to  the  Ma- 
ternal and  Child  Health  Program.  For 


this  reason,  I  would  ask  my  friend 
from  Cormecticut  about  the  prospects 
for  increasing  this  program's  appro- 
priation by  $75  million— the  amount 
necessary  to  bring  it  to  the  level 
agreed  in  the  budget  resolution. 

When  the  Senate  considered  the 
budget  resolution,  I  proposed  a  $200 
million  child  health  initiative,  includ- 
ing the  increase  for  Maternal  and 
Child  Health  Block  Grant  Program. 
The  initiative  was  included  in  the 
budget,  and  I  am  eager  to  see  that 
these  funds  are  appropriated. 

I  am  aware  that  the  current  authori- 
zation for  this  program  is  $478  mil- 
lion—$75  million  below  the  budget  res- 
olution level.  However,  the  Senate  Pi- 
nance  Committee  today  increased  that 
authorization  to  $553  million.  Tne 
House  has  made  it  clear  that  it  a..-o 
supports  an  increased  authorizatir  n 
level. 

I  had  intended  to  offer  an  amend- 
ment to  this  bill,  appropriating  the 
$75  million  for  maternal  and  child 
health.  However,  I  have  been  in- 
formed by  the  chairman  that  the  con- 
tinuing resolution  may  provide  a  more 
appropriate  vehicle  for  this  action.  I 
certainly  value  the  Senator's  advice, 
particularly  given  his  long  history  of 
support  for  Federal  efforts  to  provide 
health  care  for  children  and  mothers 
in  need. 

Mr.  President,  it  is  a  scandal  that 
today  there  are  over  13  million  Ameri- 
can children  living  below  the  poverty 
line;  that  one-third  of  this  Nation's 
children  lack  adequate  health  insur- 
ance; that  over  half  of  all  black  pre- 
school children  are  not  immimized 
against  childhood  diseases;  that  1  in  10 
poor  children  under  the  age  of  2  do 
not  see  a  physician  even  once  during 
an  entire  year. 

Ours  is  a  nation  where  technological 
genius  abounds,  yet  ours  is  also  a 
nation  where  infant  mortality  rates 
for  black  infants  in  Cleveland.  Chica- 
go, and  Detroit  exceed  those  in  Cuba, 
Jamaica,  and  Puerto  Rico. 

The  gap  between  black  and  white 
infant  mortality  has  increased  to  the 
worst  point  in  over  40  years.  Obvious- 
ly. Mr.  President,  we  have  a  problem 
providing  for  the  basic  health  needs  of 
millions  of  poor  children.  Yet  we  have 
a  program  with  a  proven  track  record 
of  success  in  promoting  the  health  of 
these  children  and  their  mothers.  The 
problem  is  this  program's  funding 
level  has  fallen  in  real  terms— over  20 
percent  since  1981. 

I  refer  to  the  Maternal  and  Child 
Health  F»rogram  which  provides  criti- 
cal maternal  and  child  health  services 
ranging  from  basic  prenatal  care, 
checkups,  and  immunizations  to  the 
most  sophisticated  types  of  medical 
care  for  high-risk  newborns  and  chil- 
dren suffering  from  handicapping  con- 
ditions and  crippling  diseases. 
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The  Maternal  and  Child  Health  Pro- 
gram saves  anywhere  from  $3  to  $11 
million  in  the  costs  of  medical  care 
after  birth  and  of  institutional  care 
for  some  of  the  babies  who  would  have 
been  bom  handicapped. 

Clearly,  an  investment  in  the  health 
of  pregnant  women  and  their  children 
is  an  investment  in  the  future.  It's  ex- 
tremely cost  effective.  Mr.  President. 
It  just  makes  sense. 

I  am  hopeful  that  the  chairman  will 
be  able  to  give  us  some  assurances  re- 
garding an  increased  funding  level  for 
this  critical  program. 

Mr.  WEICKER.  I  want  to  commend 
my  colleague  for  his  concern  regarding 
this  invaluable  program,  and  want  to 
assure  him  that  only  the  authorization 
ceiling— now  set  at  $478  million— pre- 
cluded the  committee  from  including 
additional  funds  provided  in  the 
budget  resolution  for  this  program. 
Also,  I  want  to  assure  my  colleague 
that  I  will  most  certainly  do  every- 
thing possible  to  increase  the  appro- 
priation, which  is  now  set  at  the  au- 
thorized ceiling  of  $478  million,  should 
the  authi-rization  ceiling  be  increased. 

Mr.  C4AFEE.  Mr.  President.  I  rise 
to  d-AA-  the  attention  of  my  colleagues 
to  a  program  which  falls  under  the 
Labor,  Health  and  Human  Services, 
and  Education  appropriations  bill,  but 
which  unfortunately  has  received  no 
funding  in  the  Senate  version. 

The  Leadership  in  Educational  Ad- 
ministration Development  Act 
[LEAD],  title  IX  of  Public  Law  98-558. 
was  created  to  meet  the  Nation's 
urgent  need  for  better  administrative 
leadership  in  elementary  and  second- 
ary schools.  While  teachers  from  the 
core  of  a  school's  education  team,  it  is 
the  principal  who  gives  overall  direc- 
tion and  purpose  to  the  .school.  In 
order  for  the  current  wave  of  educa- 
tional reform  to  be  successful,  we  need 
school  administrators  who  have  both 
educational  vision  and  the  practical 
managerial  skills  necessary  to  •  ff<c- 
tively  pursue  that  vision. 

The  LEAD  Program  will  establish  in 
every  State  an  institute  where  current 
and  potential  school  administrators 
would  work  to  acquire  the  leadership 
and  managerial  skills  that  their  jobs 
demand.  LEAD  centers  would  draw  on 
expertise  in  business,  academia,  the 
schools,  and  Government  agencies  to 
prepare  programs  that  will  develop  ad- 
ministrative excellence. 

This  exciting  program  has  been  en- 
thusiastically anticipated  in  the 
States,  and  received  in  fiscal  year  1986 
its  first  appropriation  of  $7.5  million. 
Although  authorized  at  $20  million, 
this  year's  appropriation  was  enough 
to  get  the  program  rolling.  Indeed, 
proposed  regulations  prepared  by  the 
Department  of  Education  are  expected 
to  be  published  any  day,  and  State  and 
local  education  agencies  are  already 
working  on  program  proposals. 


In  light  of  the  great  momentum  of 
the  LEAD  effort,  I  was  disappointed  to 
see  that  the  Labor-HHS/Education  ap- 
propriations bill  contains  no  LEAD 
funding  for  fiscal  year  1987.  In  speak- 
ing with  the  distinguished  Senator 
from  Connecticut  [Mr.  Weicker]  how- 
ever. I  have  learned  that  the  money 
was  simply  unavailable  at  markup  time, 
due  to  budget  constraints.  As  the  com- 
mittee report  points  out,  the  House  ap- 
propriation maintains  the  program  at 
this  year's  post-Gramm-Rudman  level 
of  $7,177  million.  The  report  language 
further  indicates  that  the  Senate  sup- 
ports this  modest  but  worthwhile  idea 
and  will  work  to  re.solve  the  matter  in 
conference  with  th<'  House. 

I  am  hopeful  that  Senator  Weicker 
and  the  other  conferees  will  work  in 
behalf  of  this  important  initiative  in 
education  reform  by  restoring  funds 
for  the  LEAD  Program.  I  thank  the 
Senator  for  his  efforts. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Rhode  Island 
for  his  comments,  and  appreciate  his 
understanding  of  the  fiscal  constraints 
within  which  we  are  operating.  The 
Senator  and  I  have  discussed  this 
matter  in  the  past  .several  weeks,  and  I 
think  I  have  made  clear  my  support 
for  the  innovative  approach  of  activi- 
ties such  as  the  LEAD  Program.  I 
assure  Senator  Chafee  that  we  will  do 
everything  we  can  in  conference  to 
keep  the  program  on  track. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  express  my  appreciation  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Labor,  Health  and 
Human  Services,  Education,  and  Re- 
lated Agencies,  the  senior  Senator 
from  Connecticut,  Mr.  Weicker.  Sena- 
tor Weicker  and  his  staff  have  been 
.sensitive  to  a  number  of  concerns  I 
have  raised,  and  these  concerns  are  re- 
flected in  report  language  adopted  by 
the  committee. 

For  some  time  I  have  been  con- 
cerned about  what  might  be  called  the 
human  resources  side  of  the  farm 
crisis.  The  report  accompanying  H.R. 
5233  contains  language  encouraging 
the  Secretary  of  Health  and  Human 
Services  to  equally  distribute  the  com- 
munity services  block  grant  program's 
community  economic  development  dis- 
cretionary funds  equally  between 
urban  and  rural  areas.  The  report  also 
encourages  the  Secretary  of  HHS  to 
coordinate  activities  of  the  Office  of 
Community  Services  with  other  Feder- 
al departments  in  order  to  develop  a 
comprehensive  Federal-State  rural 
intervention  strategy. 

The  Appropriations  Committee  pro- 
vined  $1.2  million  in  the  research  ac- 
count of  the  National  Institute  of 
Mental  Health  for  the  purpose  of  es- 
tablishing four  State  demonstration 
projects  with  the  goal  of  promoting 
the  development  of  comprehensive 
community  mental  health,  health,  job 


training,  employment,  and  related 
services  and  opportunities  appropriate 
to  rural  Americans  experiencing  seri- 
ous emotional  problems  as  a  result  of 
the  farm  crisis. 

The  last  item  having  to  do  with  the 
human  resources  dimension  of  the 
farm  crisis  is  language  recommending 
that  the  Secretary  of  Labor  use  a  por- 
tion of  his  discretionary  Job  Training 
Partnership  Act  funds  to  assist  States 
to  develop  rural-based  pilot  programs 
and  demonstration  activities.  The 
report  also  encourages  the  Secretary 
of  Labor  to  work  with  the  Depart- 
ments of  Health  and  Human  Services, 
Education,  ACTION,  Agriculture,  and 
Commerce  to  develop  a  comprehensive 
State-Federal  approach  for  a  rural 
intenention  strategy.  I  might  add  that 
this  language  is  consistent  with  lan- 
guage contained  in  the  report  that  ac- 
companied S.  2069,  amending  the  Job 
Training  Partnership  Act. 

Our  Nation's  policies  and  programs 
affecting  the  elderly  are  another  long- 
standing concern  of  mine.  Again,  I 
would  like  to  express  my  appreciation 
to  the  distinguished  Senator  from 
Connecticut  for  his  sensitivity  to  my 
concerns  on  a  number  of  issues  in  this 
area.  The  committee  has  required  the 
Health  Care  Financing  Administration 
to  spend  $1.2  million  for  respite  care 
demonstration  projects  to  develop  in- 
novative service  programs  for  victims 
of  Alzheimer's  disease. 

The  committee  has  also  provided 
$500,000  to  the  National  Institute  on 
Aging  for  the  purpose  of  coordinating 
statistical  policy  on  aging. 

Earlier  this  year,  I  was  successful  in 
persuading  the  Budget  Committee  to 
put  enough  money  into  the  function 
500  account  to  fund  Older  Americans' 
Act  programs  at  their  fiscal  1986 
levels.  In  response  to  requests  from 
myself  and  Senators  Heinz,  Pressler, 
Glenn,  Metzenbaum,  Matsunaga. 
D'Amato,  and  Hawkins,  the  Appro- 
priations Committee  has  restored  the 
funding  levels  of  most  of  the  Older 
American's  Act  programs  to  their  pre- 
sequestration  1986  funding  levels.  The 
Appropriations  Committee  has  also 
provided  increases  over  the  preseques- 
tration  1986  levels  for  the  congregate 
and  home-delivered  meals  programs, 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  clarify  one  point  about  the 
Labor/HHS  appropriations  bill.  It  is 
my  understanding  that  this  bill  con- 
tains an  increase  of  $8  million  over 
last  year's  title  X  funding  level  for 
family  plarming  programs.  I  also  un- 
derstand that  $600,000  of  that  is  to  be 
used  for  the  Utah  demonstration 
project  that  is  included  in  the  title  X 
reauthorization  bill.  S.  881.  I  wonder  if 
the  distinguished  chairman  of  the  sub- 
committee would  comment. 

Mr.  WEICKER.  Yes.  the  Senator 
from  Utah  is  correct;  $600,000  of  the 
$8  million  is  intended  for  the  Utah 
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demonstration  project  when  it  is  au- 
thorized. Of  course,  without  the  au- 
thorization that  money  would  not  go 
to  the  Utah  demonstration  project. 
While  I  have  the  Senator  from  Utah's 
attention  I  wonder  if  he  will  agree  to 
work  with  me  in  an  effort  to  have  the 
title  X  reauthorization  bill  scheduled 
for  floor  action.  I  would  like  to  men- 
tion that  as  chairman  of  the  Commit- 
tee on  Labor  and  Human  Resources, 
the  Senator  from  Utah  successfully 
marked  up  the  reauthorization  bill  in 
December  of  1985.  The  committee 
report  on  the  bill  has  been  filed  for  4 
months  now  and  I  am  eager  to  have 
the  full  Senate  consider  this  bill.  I 
might  also  point  out  that  the  Labor 
and  Human  Resources  Committee 
unanimously  endorsed  S.  881,  the  4- 
year  reauthorization  bill. 

Mr.  HATCH.  I  will  indeed  work  with 
the  Senator  from  Connecticut  to  en- 
courage the  majority  leader  to  sched- 
ule S.  881  for  floor  action  as  soon  as 
possible. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  support  for  H.R.  5233, 
the  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  related  agen- 
cies appropriation  bill  for  fiscal  year 
1987.  Budget  constraints  were  so  press- 
ing that  very  painful  decisions  had  to 
be  made,  and  the  chairman.  Senator 
Weicker,  and  the  ranking  member, 
Senator  Proxmire,  are  to  be  com- 
mended for  their  leadership  on  this 
bill.  They  have  reported  a  compromise 
measure  in  which  they  have  tried  to 
meet  the  needs  of  our  neediest  and 
most  vulnerable  citizens  and  at  the 
same  time  provide  for  education, 
health,  and  training  programs  at  a 
minimal  level  and  in  the  most  cost-ef- 
fective way. 

They  were  called  on  to  address  the 
huge  public  health  crises  of  AIDS  and 
drug  abuse,  and  still  provide  funds  for 
education  of  the  disadvantaged  and 
handicapped,  prenatal  care  for  poor 
mothers,  immunizations  for  preschool- 
ers, and  biomedical  research  on  cancer 
and  Alzheimer's  disease,  to  name  a  few 
things.  There  is  not  as  much  money  in 
this  bill  as  many  of  these  problems  de- 
serve, but  they  have  done  an  excellent 
job  considering  the  severe  budget  con- 
straints. 

This  bill  provides  funding  for  dozens 
of  programs  that  offer  great  hope  and 
promise  to  Americans.  The  Childhood 
Immunization  Program  provides  hope 
for  our  Nation's  children  that  they 
may  thrive  and  be  protected  from  in- 
fectious diseases  that  killed  thousands 
of  children  in  previous  decades.  It  is 
easily  the  soundest  investment,  in 
terms  of  future  dollars  saved,  that  we 
could  make  in  the  health  care  area. 
The  community  health  centers  pro- 
vide comprehensive  primary  and  pre- 
ventive care  to  millions  of  poor  and 
medically  underserved  individuals,  of- 
tentimes elderly  people,  who  otherwise 
might  have  no  health  care.  The  mater- 


nal and  child  health  block  grant  guar- 
antees prenatal  care  for  indigent 
mothers  so  that  their  babies  can  at 
least  get  a  healthy  start  in  life. 

This  bill  also  offers  the  promise  of 
education  for  the  economically  disad- 
vantaged, for  migrant  students,  and 
for  the  handicapped.  It  also  provides 
job  training  through  the  Job  Corps  for 
thousands  of  young  people  who  would 
otherwise  be  dismissed  as  untrainable 
and  unemployable.  This  bill  provides 
for  programs  that  help  Americans  de- 
velop their  abilities  to  the  fullest. 

I  am  pleased  that  the  bill  reported 
by  the  committee  increases  funding 
for  several  crucial  children's  health 
programs  which  have  been  of  long- 
standing interest  to  both  Betty  and 
me.  The  funding  recommended  by  the 
committee  will  help  us  prevent  erosion 
in  the  delivery  of  basic  health  care 
services  to  infants  and  children  and 
aid  in  the  fight  to  ensure  a  healthy  be- 
ginning for  all  our  children. 

I  am  particularly  pleased  by  the 
committee  recommendation  that  the 
Childhood  Immunization  Program  be 
funded  at  $88,746  million,  an  increase 
of  almost  $32  million  over  the  fiscal 
year  1986  funding  level.  The  commit- 
tee has  responded  to  the  rapid  in- 
crease in  vaccine  prices  with  a  big  in- 
crease in  grants  for  the  purchase  of 
vaccines.  We  also  approved  funding  to 
implement  the  recommendation  of  the 
Centers  for  Disease  Control  Immuni- 
zation Practices  Advisory  Committee 
that  the  haeraophilus  influenza  type  B 
vaccine  be  available  to  all  2-year-olds. 
H-flu  is  the  leading  cause  of  bacterial 
meningitis  in  the  United  States,  and  it 
will  be  a  real  step  forward  if  we  can 
immunize  all  our  children  against  H- 
flu. 

The  committee  also  increased  the 
preventive  health  block  grant  funding 
by  almost  $5  million  over  fiscal  year 
1986  levels,  to  $92.5  million.  These 
grants  give  States  funds  for  a  wide 
range  of  preventive  health  activities. 
In  my  home  State  of  Arkansas,  the 
preventive  health  block  grant  funds 
activities  include  hypertension  screen- 
ing, health  education,  and  immuniza- 
tions. The  Federal  funds  are  vital  to 
preventive  health  efforts  and  are  an 
important  supplement  to  funds  appro- 
priated by  the  State. 

The  committee  also  brought  the  Ma- 
ternal and  Child  Health  Block  Grant 
Program  to  its  authorized  funding  ceil- 
ing of  $478  million.  The  fiscal  year 
1986  budget  resolution  provided  an  ad- 
ditional $75  million  for  the  MCH  block 
grant,  and  I  hope  that  the  Appropria- 
tions Committee  will  act  on  the  budget 
recommendation  after  the  authorizing 
committees  raise  the  MCH  spending 
levels. 

As  it  has  done  in  each  of  the  last 
several  years,  the  committee  has 
wisely  rejected  the  administration  re- 
quest that  the  Community  Services 
Block  Grant  Program  be  eliminated. 


The  committee  recommended  a 
modest  increase  for  the  block  grant, 
which  is  used  by  community  action 
agencies  in  my  home  State  for  weath- 
erization,  alcohol  and  drug  abuse 
counseling,  distribution  of  Federal  sur- 
plus food,  day  care.  Head  Start,  and  a 
number  of  other  activities.  In  Arkan- 
sas, the  Federal  funds  that  are  made 
available  through  CSBG  are  matched 
many  times  over  by  local  funds,  volun- 
teer services,  and  private  funds. 

I  believe  this  bill  is  a  solid  one.  espe- 
cially in  light  of  extreme  budget  con- 
straints. There  are  differences  be- 
tween the  House  and  Senate  bills  in 
several  areas,  including  the  Work  In- 
centives Program  and  Impact  Aid.  I 
hope  the  conference  committee  can  re- 
solve these  differences  and  provide  for 
the  continuation  of  WIN  and  Part  B 
Impact  Aid. 

The  programs  funded  by  this  meas- 
ure are  investments.  They  offer  assur- 
ance to  mothers  that  they  will  have 
healthy  babies  and  hope  for  future 
generations  that  they  may  never 
suffer  diseases  whose  cures  today 
elude  the  scientists.  The  education 
programs  will  keep  countless  Ameri- 
cans off  the  unemployment  or  welfare 
rolls  and  help  thousands  realize  their 
full  potential  in  the  workplace.  The 
programs  this  measure  funds  will 
bring  returns  that  will  exceed  our  in- 
vestment. We  may  not  be  able  to 
measure  all  these  returns  in  dollars 
and  cents.  But  the  satisfaction  and 
contribution  of  men  and  women  with 
job  skills  and  the  joy  of  families  with 
healthy  children  are  as  real  as  the 
long-term  monetary  savings  the  meas- 
ure guarantees.  Healthy  and  well-edu- 
cated citizens  are  the  very  basis  of  any 
Nation's  defense.  This  measure  says  to 
the  world  that  the  greatest  Nation  on 
Earth  cares  about  all  its  people  and 
plans  wisely  for  its  future. 

Mr.  WEICKER.  Mr.  President,  I 
have  no  further  amendments  at  this 
time. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments 

Mr.  PROXMIRE.  Mr.  President,  on 
the  minority  side,  so  far  as  I  know 
there  are  no  further  amendments. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
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the  yeas  and  nays  have  been 
and  the  clerk  will  call  the 


question 
ordered, 
roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1840 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  oredered. 

The  question  is.  Shall  the  bill  (H.R. 
5233),  as  amended,  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Idaho  [Mr.  SymmsI 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn]. 
the  Senator  from  Louisiana  [Mr. 
Long],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisi- 
ana [Mr.  Long]  would  vote  'yea." 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  83. 
nays  12— as  follows: 

[Rollcall  Vote  No.  260  Leg] 


So  the  bill  (H.R.  5233),  as  amended, 
was  passed. 

D  1900 

Mr.  WEICKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  insist  on  its  amendments  to  re- 
quest a  conference  with  the  House  of 
Representatives  on  the  disagreeing 
votes  of  the  two  Houses  and  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  The  conferees  will 
be  named  at  a  later  date. 

Mr.  SIMPSON.  Madam  President,  I 
thank  Senator  Weicker  for  his  splen- 
did work  on  that  measure  and  also 
Senator  Proxmire,  the  comanager  of 
that  bill  and  another  item  off  the 
agenda.  I  am  most  appreciative  of 
their  good  offices  in  doing  that. 
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MESSAGE  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  .submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  9:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5316)  to  amend  title  28  of 
the  United  States  Code  to  provide  for 
the  appointment  of  U.S.  trustees  to 
serve  in  bankruptcy  cases  in  judicial 
districts  throughout  the  United 
States,  to  make  certain  changes  with 
respect  to  the  role  of  U.S.  trustees  in 
such  cases,  and  for  other  purposes;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
RoDiNO.  Mr.  Edwards  of  California, 
Mr.  Hughes,  Mr.  Synar,  Mr.  Glick- 
MAN,  Mr.  Feighan,  Mr.  Fish,  Mr. 
Shaw,  Mr.  Moorhead,  and  Mr.  Hyde 


as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  2462.  An  act  to  provide  for  the  award- 
ing of  a  special  gold  medal  to  Aaron  Co- 
pland. 

The  message  further  announced 
that  pursuant  to  the  provisions  of 
Public  Law  99-371,  the  Speaker  ap- 
points as  members  of  the  board  of 
trustees  of  Gallaudet  University  the 
following  Members  on  the  part  of  the 
House:  Mr.  Bonior  and  Mr.  Gunder- 

SON. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
225(b)  of  Public  Law  90-206,  as  amend- 
ed, the  Speaker  appoints  as  members 
of  the  Commission  on  Executive.  Leg- 
islative, and  Judicial  Salaries  the  fol- 
lowing from  private  life:  Mr.  John  E. 
Lyle,  of  Houston,  TX;  and  Mr.  John  J. 
Creedon,  of  Larchmont,  NY. 


At  1:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4531.  An  act  to  extend  the  Wetlands 
Loan  Act,  and  for  other  purposes; 

H.R.  4669.  An  act  to  repeal  and  amend  cer- 
tain sections  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978,  and  for  other 
purposes;  and 

H.R.  5236.  An  act  to  establish  the  Con- 
gressional Gold  Medal. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  321.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  in  op- 
position to  employment  discrimination 
against  persons  who  have,  or  have  had, 
cancer  based  on  such  individual's  cancer  his- 
tory. 

At  4:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1562.  A  act  to  amend  the  False  Claims 
Act.  and  title  18  of  the  United  States  Code 
regarding  penalties  for  false  claims,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4531.  An  act  to  extend  the  Wetlands 
Loan  Act,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  4669.  An  act  to  repeal  and  amend  cer- 
tain sections  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 
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H.R.  5236.  An  act  to  establish  the  Con- 
gressional Gold  Medal;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  321.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  in  op- 
position to  employment  discrimination 
against  persons  who  have,  or  have  had, 
cancer  based  on  such  individual's  cancer  his- 
tory: to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2427:  A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1920  to  improve  the  administra- 
tion of  the  Federal  coal  leasing  program, 
and  for  other  purposes  (Rept.  No.  99-436). 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  2807:  An  original  bill  to  amend  the  In- 
dependent Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years  1987. 
1988.  and  1989.  and  for  other  purposes 
(Rept.  No.  99-437). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  TRIBLE  (for  himself  and  Mr. 
Denton): 
S.  2801.  A  bill  to  provide  the  penalty  of 
life  imprisonment  without  possibility  of 
parole  and  to  increase  the  criminal  fines  for 
major  drug  trafficking  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TRIBLE  (for  himself.  Mr. 
LuGAR  and  Mrs.  Hawkins): 
S.  2802.  A  bill  to  prohibit  foreign  assist- 
ance to  countries  which  fail  to  take  steps  to 
prevent  and  punish  the  laundering  of  drug- 
related  profits  in  their  territory,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  THURMOND  (by  request): 
S.  2803.  A  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  KASTEN: 
S.  2804.  A  bill  to  amend  the  provisions  of 
title  49.  United  States  Code,  to  provide  for  a 
more     competitive     interstate     household 
goods  transport  sector;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  MATTINGLY: 
S.  2805.  A  bill  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  certain  con- 
tinuing criminal  enterprise  drug  offenses;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Heinz.  Mr.  Glenn.  Mr.  Specter. 
Mr.  Durenberger.  Mr.  Rockefeller. 
Mr.  Levin.  Mr.  Riegle,  Mr.  Bosch- 
wiTZ.  Mr.  Denton  and  Mr.  Lugar): 
S.  2806.  A  bill  to  amend  title  II.  United 
States  Code,  to  clarify  the  current  meaning 
of  section  1113.  relating  to  the  rejection  of 
collective  bargaining  agreements  by  debtors 
in  bankruptcy;  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  DANFORTH.  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 
S.  2807.  An  original  bill  to  amend  the  In- 
dependent Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years  1987, 
1988,   and    1989,   and   for  other   purposes; 
placed  on  the  calendar. 

By  Mr.  GORE  (for  himself,  Mr.  Ken- 
nedy, Mr.  Heinz,  and  Mr.  Mitchell): 
S.  2808.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  require  hospitals  par- 
ticipating in  the  medicare  and  medicaid  pro- 
grams to  establish  protocols  for  organ  pro- 
curement, to  establish  standards  for  organ 
procurement  agencies,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By  Mrs.  HAWKINS  (for  herself  and 
Mr.  Helms): 
S.  2809.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  expand  drug  and  other  law 
enforcement    programs    on    the    National 
Forest  System,  to  clarify  certain   law  en- 
forcement authorities  of  the  Forest  Service. 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  DOLE: 
S.J.  Res.  408.  A  joint  resolution  designat- 
ing "American  Physiologists  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr.  BENTSEN: 

S.  Res.  488.  A  resolution  calling  for  a  Na- 
tional Energy  Security  Plan;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  THURMOND: 

S.  Res.  489.  A  resolution  proposing  a 
Senate  rule  for  impeachment  of  convicted 
felons:  to  the  Committee  on  Rules  and  Ad- 
ministration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TRIBLE  (for  himself  and 
Mr.  Denton): 
S.  2801.  A  bill  to  provide  the  penalty 
of  life  imprisonment  without  possibili- 
ty of  parole  and  to  increase  the  crimi- 
nal fines  for  major  drug  trafficking  of- 
fenses: to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  TRIBLE  (for  himself, 
Mr.  Lugar,  and  Mrs.  Hawkins): 
S.  2802.  A  bill  to  prohibit  foreign  as- 
sistance to  countries  which  fail  to  take 
steps  to  prevent  and  punish  the  laun- 
dering of  drug-related  profits  in  their 
territory,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

(Statements  on  this  legislation  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  THURMOND  (by  re- 
quest): 
S.  2803.  A  bill  to  implement  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime 
of  Genocide:  to  the  Connanittee  on  the 
Judiciary. 


implementation  of  the  international  con- 
vention ON  THE  PREVENTION  AND  PUNISH- 
MENT OF  THE  CRIME  OF  GENCX;iDE 

Mr.  THURMOND.  Mr.  President,  I 
am  introducing,  at  the  request  of  the 
Department  of  Justice,  a  legislative 
proposal  implementing  the  Interna- 
tional Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of 
Genocide. 

Earlier  this  year  the  Senate  gave  its 
advice  and  consent  to  the  ratification 
of  the  Genocide  Convention,  subject 
to  eight  provisos  in  the  form  of  two 
reservations,  five  understandings,  and 
one  declaration.  Article  V  of  the  con- 
vention requires  the  parties  to  the 
convention  to  undertake  the  enact- 
ment of  legislation  to  give  effect  to  its 
provisions  and  to  provide  penalties  for 
persons  guilty  of  the  crimes  enumer- 
ated. 

Under  the  declaration  added  by  the 
Senate,  the  President  will  not  deposit 
the  instrument  of  ratification  until 
after  the  implementing  legislation  re- 
ferred to  in  article  V  has  been  enacted. 

Mr.  President,  the  administration 
believes  that  this  legislation  will  ap- 
propriately implement  the  Genoci(le 
Convention  and  urges  expeditious  en- 
actment. 

I  ask  unanimous  consent  that  the 
bill  and  the  Department  of  Justice 
letter  of  transmittal  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2803 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Pan  I  Of  title  18.  United  States  Code,  is 
amended  by  adding  after  Chapter  50  the  fol- 
lowing new  chapter: 

CHAPTER  50A-GENOCIDE 

■Sec. 
"1091.  Definitions. 

1092.  Genocide. 
"1093.  Exclusive  Remedies. 
'S  1091.  Definitions 

"As  used  in  Ihi.s  chapter— 

"(1)  children'  means  individuals  who  have 
not  attained  the  age  of  eighteen: 

"(2)  ethnic  group  means  a  set  of  persons 
whose  identity  as  such  is  distinctive  in  terms 
of  its  common  cultural  traditions  or  herit- 
age: 

"(3)  incite'  means  to  urge  another  person 
to  engage  imminently  in  conduct  in  circum- 
stances under  which  there  is  a  substantial 
likelihood  of  imminently  causing  such  con- 
duct: 

"(4)  national  group'  means  a  set  of  per- 
sons whose  identity  as  such  is  distinctive  in 
terms  of  nationality  or  national  origins: 

"(5)  racial  group'  means  a  set  of  persons 
whose  identity  as  such  is  distinctive  in  terms 
of  physical  charcteristics  or  biological  de- 
scent: 

"(6)  religious  group'  means  a  set  of  per- 
sons whose  identity  as  such  is  distinctive  in 
terms  of  its  common  religious  creed,  beliefs, 
doctrines,  practices,  or  rituals; 

"(7)  substantial  part'  means  a  part  of  a 
group  of  such  numerical  significance  that 
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the  destruction  or  loss  of  thai  part   would 
cause   the  destruction   of   the   Kroup   as  a 
viable  entity  within  the  nation  of  which  it  is 
a  part. 
"«  I0»2.  (Jenoctde 

■■(a>  Whoever  commits  or  attempts  to 
commit  any  of  the  foUowinK  acts  with  the 
specific  intent  to  destroy,  in  whole  or  in  sub 
stantial  part,  a  national,  ethnic,  racial,  or  re- 
ligious group  shall  be  punished  as  provided 
In  subsection  (b)  of  this  section 

■(  1 )  killing  members  of  the  group. 

■■(2)  causing  serious  bodily  Injury  to  mem- 
bers of  the  group; 

■(3)  causing  the  permanent  impairment  of 
the  mental  faculties  of  members  of  the 
group  through  drugs,  torture,  or  similar 
techniques: 

(4)  subjecting  the  group  to  conditions  of 
life  that  are  intended  to  cause  its  physical 
destruction. 

"(5)  imposing  measures  intended  to  pre- 
vent births  within  the  group;  or 

■  (8)  transferring,  by  force,  children  of  the 
group  to  another  group. 

■•(b)  Whoever  violates— 

■<l)  subsection  (a)(li  of  this  section,  if 
such  offense  results  in  the  death  of  any 
person,  shall  be  imprisoned  for  life  or  .s<'n 
tenced  to  death,  or  fined  not  more  than 
$1,000,000.  or  both; 

(2)  sulMection  (a)  of  this  section  in  any 
other  respect  shall  be  fined  not  more  than 
$1,000,000,  or  imprisoned  for  not  more  than 
twenty  years,  or  both. 

■(c)  Whoever  directly  and  publicly  incites 
another  to  commit  a  violation  of  subsection 
(a)  of  this  section  shall  be  fined  not  more 
than  $500,000  or  imprisoned  not  more  than 
five  years,  or  both. 

<d)  The  United  States  may  exercise  juris- 
diction over  an  offense  committed  under 
this  section  if- 

(I)  the  offense  is  committed  within  the 
United  States;  or 

■■(2)  the  alleged  offender  is  a  national  of 
the  United  States. 

■(e)  Acta  In  the  course  of  armed  conflicts 
committed  without  the  specific  intent  re 
quired  by  subsection  (a)  of  this  section  are 
not  sufficient  to  constitute  genocide  under 
this  section. 
"!t  1093.  Kxclunivt  r«m«dir« 

Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of 
State  or  local  laws  on  the  same  subject,  nor 
shall  anything  in  this  chapter  be  construed 
as  creating  any  substantive  or  procedural 
right  enforceable  by  law  by  any  party  in  any 
civil  proceeding." 

(b)  The   analysis  of   part    I   of   title    18. 
United  States  Code,  is  amended  by  adding 
after  the  item  for  chapter  50  the  following 
new  item: 
■50A.  Genocide 109r'. 

U.S.      DtPARTMENT     or     Justice. 
OrricE  or  Legislative  and  Inter- 

GOVERNMEItTAL  APFAIRS. 

Washington.  DC.  June  6.  1986. 
The  Vice  President. 
U.S.  Senate.  Washington.  DC 

Dear  Mr.  Vice  President;  Enclosed  for 
your  consideration  and  appropriate  refer- 
ence Is  a  legislative  proposal  implementing 
the  International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide.  The  convention  makes  genocide  a 
crime  under  international  law  Article  V  of 
the  Convention  requires  the  contracting 
parties  to  undertake  the  enactment  of  legis- 
lation to  give  effect  to  the  provisions  of  the 
Convention  and  to  provide  effective  penal 


ties  for  persons  guilty  of  the  crimes  enumer- 
ated We  urge  the  Congress  to  lake  prompt 
action  on  this  legislative  proposal  since  the 
enactment  of  implemeniing  legislation  is  a 
prerequisite  to  deposit  by  the  United  States 
of  Its  Instrument  of  ratification.  Only  with 
that  act  can  the  United  Stales  finally 
become  a  parly  to  this  important  conven- 
tion which  symbolizes  a  commitment  to 
human  rights 

The  Senate  recently  gave  Us  advice  and 
consent  to  the  ratification  of  the  genocide 
convention,  subject  to  eight  provisos  in  the 
form  of  two  reservations,  five  understand- 
ings, and  one  declaration  132  Cong.  Rec. 
S1377  8  (daily  ed.  Feb  19.  1986),  The  draft 
legislation  implements  the  treaty  as  con- 
strued by  I  tie  relevant  provisos  by  making 
genocide  a  federal  offense.  Specifically,  the 
treaty  prohibits  the  commission  of  certain 
acts  with  intent  to  destroy,  in  whole  or  in 
part,  a  national,  ethnical,  racial  or  religious 
group,  as  such  .  ■  Art.  II.  The  acts  speci- 
fied are  killing  members  of  the  group,  caus- 
ing .serious  bodily  or  mental  harm  to  mem- 
bers of  the  group,  deliberately  inflicting  on 
the  group  conditions  of  life  calculated  to 
bring  about  Us  physical  destruction  in 
whole  or  in  part,  imposing  measures  Intend- 
ed to  prevent  births  within  the  group,  and 
forcibly  transferring  children  of  the  group 
to  another  group.  Art.  II  The  convention 
expressly  applies  not  only  to  the  crime  of 
genocide,  but  al.so  to  conspiracy,  direct  and 
public  incitement,  and  attempt  to  commit 
genocide,  as  well  as  complicity  in  the  '.rime. 
Art    III 

The  eight  provisos  adopted  by  the  Senate 
are  as  follows 

reservations 

1  That  with  reference  to  Article  IX  of  the 
Convention,  before  any  dispute  to  which  the 
United  States  is  a  party  may  be  submitted 
to  the  jurisdiction  of  the  International 
Court  of  Justice  under  this  article,  the  spe- 
cific consent  of  the  United  States  is  re- 
quired in  each  case 

2.  That  nothing  in  the  Convention  re- 
quires or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
Stales  as  interpreted  by  the  United  Stales. 
understandings 

1  That  the  term  Intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical,  racial, 
or  religious  group,  as  such"  appearing  in  Ar- 
ticle 11  means  the  specific  intent  to  destroy, 
in  whole  or  in  substantial  part,  a  national, 
ethnical,  racial  or  religious  group  as  such  by 
the  acts  specified  in  Article  II. 

2  That  the  term  menial  harm  ■  in  Article 
II(bi  means  permanent  impairment  of 
mental  faculties  through  drugs,  torture  or 
similar  techniques. 

3  That  the  pledge  to  grant  extradition  in 
accordance  with  a  slates  laws  and  treaties 
in  force  found  in  Article  VII  extends  only  to 
acts  which  are  criminal  under  the  laws  of 
both  the  requesting  and  the  requested  state 
and  nothing  in  Article  VI  affects  the  right 
of  any  slate  to  bring  to  trial  before  its  own 
tribunals  any  of  Us  nationals  for  acts  com- 
mitted outside  a  slate. 

4.  That  acts  in  the  course  of  armed  con- 
flicts commuted  without  the  specific  intent 
required  by  Article  II  are  not  sufficient  to 
constitute  genocide  as  defined  by  this  Con- 
vention. 

5.  That  with  regard  lo  the  reference  to  an 
international  penal  tribunal  in  Article  VI  of 
the  Convention,  the  United  States  declares 
that  It  reserves  the  right  lo  effect  its  par- 
ticipation in  any  such  tribunal  only  by  a 


treaty  entered  into  specifically  for  that  pur- 
pose with  the  advice  and  consent  of  the 
Senate. 

declaration 

That  the  President  will  not  deposit  the  in- 
strument of  ratification  until  after  the  im- 
plementing legislation  referred  to  in  Article 
V  has  been  enacted. 

The  draft  legislation  adds  a  new  chapter 
50A  lo  title  18,  United  Slates  Code,  and  re- 
stales  the  offenses  proscribed  by  the  Con- 
vention as  modified  by  the  above  provisos  to 
the  extent  relevant  It  also  defines  the 
terms  ethnic. "■  "national,"  Tacial,"  and 
"religious  groups,"  as  well  as  "children," 
"incite. '■  and  "substanlial  part."  In  addition, 
the  proposal  establishes  United  States  juris- 
diction over  an  offense  if  it  is  committed 
within  the  United  Stales  or  if  the  alleged  of- 
fender is  a  national  of  the  United  States. 
The  proposal  also  provides  that  nothing  in 
new  chapter  50A  shall  be  construed  as  pre- 
cluding the  application  of  State  or  local 
laws  on  the  same  subject  or  as  creating  any 
substantive  or  procedural  right  enforceable 
in  a  civil  proceeding. 

The  draft  legislation  makes  genocide  or 
altempied  genocide  an  offense  punishable 
by  a  fine  of  $1,000,000  and  imprisonment  for 
not  more  than  twenty  years,  and  if  death  re- 
sults, by  either  mandatory  life  imprison- 
ment or  a  sentence  of  death,  as  well  as  a 
fine  of  $1,000,000.  The  Administration-sup- 
ported death  penalty  bills.  H.R.  343  and  S. 
239.  would  establish  constitutionally  re- 
quired procedures  for  the  implementation 
of  the  death  penally  and  would  apply  to 
genocide  where  death  results,  among  other 
crimes.  We  recognize  that  without  the  en- 
actment of  such  legislation  the  death  penal- 
ly provided  in  the  draft  genocide  legislation 
cannot  be  enforced.  The  draft  genocide  leg- 
islation also  makes  directly  and  publicly  in- 
citing another  to  commit  genocide  a  crime 
punishable  by  a  fine  of  $500,000  and  impris- 
onment for  five  years. 

Expeditious  action  on  this  proposal  will 
enable  the  United  Stales  to  join  the  many 
other  nations  which  have  become  parties  lo 
the  genocide  convention. 

The   Office   of  Management   and  Budget 
has  advised  that  the  enactment  of  this  pro- 
posal would  be  in  accord  with  the  program 
of  the  President. 
Sincerely. 

John  R.  Bolton, 
Assistant  Attorney  General. 


By  Mr.  MATTINGLY: 
S.  2805.  A  bill  to  provide  for  the  im- 
position of  the  death  penalty  for  cer- 
tain continuing  criminal  enterprise 
drug  offenses:  to  the  Committee  on 
the  Judiciary. 

stricter  penalties  under  the  controlled 
substances  act 
•  Mr.  MATTINGLY.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  provide  for  stricter  and 
more  effective  penalties  under  the 
Controlled  Substances  Act.  Specifical- 
ly, the  measure  would  allow  for  the 
death  penalty  when  an  individual  is 
convicted  of  a  continuing  criminal  en- 
terprise offense  where  intentional 
death  results. 

Congress  has  recognized  that  the 
continuing  criminal  enterprise  offense 
is  probably  the  most  serious  narcotics 
offense  and  has  responded  by  enacting 


UMI 


71-0,59  0-87- 


September  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


22585 


or  that  pur- 
sent  of  the 


posit  the  in- 
fter  the  im- 
to  in  Article 

lew  chapter 
ode.  and  re- 
jy  the  Con- 
?  provisos  to 
defines  the 
■acial,"  and 
■children," 
In  addition. 
States  juris- 
;  committed 
e  alleged  of- 
lited  States. 
:  nothing  in 
rued  as  pre- 
ite  or  local 
;reating  any 
enforceable 

genocide  or 
punishable 
sonment  for 
I  if  death  re- 
e  imprison- 
u  well  as  a 
ilration-sup- 
.  343  and  S. 
tionally  re- 
lementation 
Id  apply  to 
.mong  other 
lout  the  en- 
death  penal- 
e  legislation 
;enocide  leg- 
publicly  in- 
:ide  a  crime 
and  impris- 

roposal  will 
n  the  many 
le  parties  to 

and  Budget 

of  this  pro- 

,he  program 


ONTROLLED 


that  the 
ise  offense 
5  narcotics 
y  enacting 


a  mandatory  minimum  sentence  of  10 
years  for  the  first  offense.  Those  sub- 
ject to  conviction  under  this  offense 
are  most  often  the  leaders  of  major 
narcotics  organizations  who  derive 
substantial  income  for  their  narcotics 
enterprise  and  who  act  in  a  superviso- 
ry capacity  and  in  concert  with  five  or 
more  other  persons.  Their  activities 
put  the  public  at  grave  risk.  And  let  us 
make  no  mistake  about  it.  They  are 
fully  aware  of  the  consequences  of  ac- 
tions. They  act  deliberately,  destroy- 
ing the  lives  of  our  citizens,  preying 
upon  innocent  children,  and  under- 
mining our  national  security.  With 
wanton  disregard  for  their  fellow  man, 
these  reprehensible  criminals  place 
their  own  selfish  profit  motives  above 
the  fundamental  rights  of  others.  I  be- 
lieve it  is  fitting  to  target  those  king- 
pins who  kill  during  the  course  of 
their  activities  for  even  stricter  penal- 
ties. 

Mr.  President,  as  my  colleagues 
know,  I  have  supported  the  Federal 
death  penalty  as  appropriate  for  the 
most  heinous  and  serious  Federal 
crimes,  and  I  voted  in  favor  of  compre- 
hensive Federal  death  penalty  legisla- 
tion when  it  was  considered  by  the 
Senate  in  the  previous  Congress.  As  I 
said  a  moment  ago,  without  question, 
the  cases  which  this  legislation  targets 
are  appropriate  for  such  a  penalty. 
They  are  heinous  crimes.  And  I  would 
hope  that  the  majority  of  this  body, 
who  supported  death  penalty  meas- 
ures in  the  past,  will  support  this  legis- 
lation as  well. 

This  measure  is  similar  to  legislation 
pending  in  the  House  of  Representa- 
tives and  follows  constitutional  re- 
quirements carefully.  Again,  let  me 
stress  that  this  measure  is  intended  to 
single  out  the  most  serious  offenders. 
Cases  in  which  the  death  penalty 
might  result  would  be  the  murder  of 
an  undercover  drug  officer  or  a  law  en- 
forcement agent  during  a  drug  trans- 
action. Law  enforcement  officials  daily 
put  their  lives  on  the  line  in  order  to 
protect  the  public.  Tragically,  some 
pay  the  ultimate  price.  As  a  society  we 
carmot  tolerate  this  and  we  in  Con- 
gress have  a  responsibility  to  do  all  in 
our  power  to  prevent  it.  The  enact- 
ment of  tough  criminal  sanctions  such 
as  this,  in  my  view,  are  an  appropriate 
exercise  of  that  responsibility.  Serious 
criminal  violations  require  serious  pen- 
alties. The  serious  nature  of  the  drug 
problem  facing  our  Nation  calls  for  se- 
rious actions. 

The  American  people  recognize  the 
gravity  of  the  drug  problem  in  this 
country  and  the  real  threat  it  lays  at 
their  doorstep.  Many  have  come  to 
this  knowledge  through  tragic  and 
grievous  experiences  like  the  loss  of  a 
loved  one.  The  American  people  are 
relying  upon  us  to  act  to  put  an  end  to 
such  tragedy.  In  the  past  few  weeks, 
numerous  of  my  fellow  Georgians 
have  discussed  the  drug  scourge  with 


me,  appealing  to  us  in  Congress  to  give 
priority  to  the  issue.  When  I  have 
asked  what  measures  they  believe 
would  be  effective  and  what  initiatives 
they  would  support,  they  have  re- 
sponded that  we  need  to  get  tough 
with  drug  peddlers  through  stricter 
criminal  statutes  and  penalties. 

In  other  words,  Mr.  President,  as  the 
American  people  understand,  those 
who  destroy  lives  and  undermine  the 
safety  of  the  citizenry  must  be  pun- 
ished. These  criminals  must  know  be- 
forehand that  it  is  their  very  lives 
which  will  be  in  jeopardy  should  they 
intentionally  cause  the  death  of 
others.  I  believe  this  measure  will  ac- 
complish these  goals,  and  I  again  urge 
the  support  of  my  colleagues.* 


By     Mr.     METZENBAUM     (for 
himself,  Mr.  Heinz,  Mr.  Glenn. 
Mr.  Specter,  Mr.  Durenberger, 
Mr.   Rockefeller,   Mr.   Levin, 
Mr.    RiEGLE,    Mr.    Boschwitz, 
Mr.  Denton,  and  Mr.  Lugar): 
S.   2806.  A  bill   to  amend  title   11, 
United  States  Code,  to  clarify  the  cur- 
rent meaning  of  section  1113  relating 
to  the  rejection  of  collective  bargain- 
ing agreements  by  debtors  in  bank- 
ruptcy; to  the  Conmiittee  on  the  Judi- 
ciary. 

REJECTION  OF  COLLECTIVE-BARGAINING 
AGREEMENTS 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  a  measure  that 
will  clarify  the  current  meaning  of  ex- 
isting bankruptcy  laws  regarding  the 
modification  or  rejection  of  collective- 
bargaining  agreements. 

On  July  30  the  Senate  passed  a 
measure  that  I  authored  to  prevent 
the  LTV  Corp.,  from  terminating  retir- 
ee health  benefits.  That  evening  LTV 
requested  the  bankruptcy  court  to  re- 
instate health  benefits,  and  the  court 
issued  an  order  permitting  benefits  to 
be  paid  for  a  period  of  6  months.  The 
bank  creditors  have  appealed  that  de- 
cision. 

Mr.  President,  while  I  commend  the 
court's  action,  I  believe  that  current 
law  prohibits  the  unilateral  termina- 
tion of  health  benefits  to  retirees. 

In  1984,  we  enacted  the  bankruptcy 
reform  amentments  to  protect  the  col- 
lective bargaining  process.  The  termi- 
nation of  health  insurance  benefit  cov- 
erage for  LTV  retirees  was  a  clear  vio- 
lation of  that  1984  law. 

The  measure  that  I  am  introducing 
today  clarifies  the  meaning  of  current 
law.  I  hope  that  it  will  prevent  compa- 
nies in  bankruptcy  and  their  creditors 
from  attempting  to  unilaterally  termi- 
nate retiree  health,  life,  and  welfare 
benefits. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2806 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1113(f)  of  title  U.  United  States 
Code,  is  amended  by  inserting  •(including 
any  provision  relating  to  benefits  for  retired 
former  employees)"  after  "provisions"  the 
first  place  it  appears. 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  as  of  the  effective  date 
of  section  1113  of  title  11.  United  States 
Code,  added  by  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act  of  1984, 
and  shall  be  effective  as  if  enacted  in  such 
Act.* 


By  Mr.  GORE  (for  himself,  Mr. 

Kennedy,  Mr.  Heinz,  and  Mr. 

Mitchell): 
S.  2808.  A  bill  to  amend  title  XI  of 
the  Social  Security  Act  to  require  hos- 
pitals participating  in  the  Medicare 
and  Medicaid  programs  to  establish 
protocols  for  organ  procurement,  to 
establish  standards  for  organ  procure- 
ment agencies,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

HOSPITAL  PROTOCOLS  FOR  ORGAN  PROCUREMENT 

•  Mr.  GORE.  Mr.  President.  I  rise 
today  to  introduce  with  Senator 
Heinz,  Senator  Kennedy,  and  Senator 
Mitchell  important  new  organ  trans- 
plant legislation.  The  bill  will  further 
strengthen  the  ability  of  the  Nation's 
health  care  system  to  provide  organ 
transplants. 

It  has  been  4  years  since  Charles 
Fiske  was  forced  to  take  to  the  Na- 
tion's airways  to  plead  for  a  liver  to 
save  his  daughter  Jamie.  It  has  been  2 
years  since  Congress  passed  the  Na- 
tional Organ  Transplant  Act  of  1984 
to  save  the  lives  of  thousands  of  pa- 
tients like  Jamie. 

We  have  seen  much  progress  in  that 
time.  Transplant  technology  has  blos- 
somed, and  the  number  of  successful 
transplants  has  increased  dramatical- 
ly. In  2  years,  we  have  managed  to 
raise  the  number  of  kidney  trans- 
plants from  6.112  to  around  8.000,  the 
number  of  heart  transplants  from  172 
to  719.  and  the  number  of  liver  trans- 
plants from  164  to  602. 

But  as  anyone  who  has  seen  the 
faces  of  Christina  Wilson,  Baby  Jesse, 
Baby  Calvin,  or  Alex  Girard.  on  TV  in 
recent  months  can  tell,  the  problem 
has  not  been  solved— in  large  part  be- 
cause the  administration  has  refused 
to  carry  out  the  law.  As  the  adminis- 
tration dragged  its  feet  over  key  parts 
of  the  transplant  law  designed  to  in- 
crease organ  donation  and  coordinate 
distribution,  the  list  of  people  waiting 
for  an  organ  to  become  available  for 
transplant  grew  faster  than  ever. 
Many  lives  and  many  dollars  have 
been  lost  while  the  administration 
waits  to  make  up  its  mind. 

We  are  introducing  legislation  today 
to  meet  the  long  neglected  needs  of 
transplant  patients  in  this  country. 
The  bill  builds  on  the  foundation  we 
laid  down  when  we  passed  the  Nation- 
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al  Organ  Transplant  Act.  It  follows 
the  recommendations  of  two  recent  re- 
ports from  the  Department  of  Health 
and  Human  Services— the  final  report 
of  the  Task  Force  on  Organ  Trans- 
plantation required  by  the  transplant 
aurt,  and  a  report  from  the  Office  of 
the  Inspector  General  on  foreign  na- 
tionals who  come  to  this  country  to  re- 
ceive a  transplant. 

The  bill  does  three  things.  First,  it 
will  carry  out  the  task  force's  recom- 
mendation that  organ  procurement 
agencies  be  certified.  The  bill  will  re- 
quire the  agencies  to  meet  Federal 
standards,  and  force  them  to  work 
under  the  national  network.  Not  only 
will  the  legislation  bring  the  vast 
array  of  110  procurement  agencies 
under  control,  but  in  the  long  run,  it 
will  help  the  agencies  to  make  more 
organs  available  to  the  patients  who 
most  need  them. 

Second,  it  will  require  that  all  hospi- 
tals performing  transplants  abide  by 
the  rules  of  the  national  network.  This 
is  especially  important  when  it  comes 
to  how  organs  are  shared.  Our  bill  will 
make  certain  that  when  an  organ  is  re- 
trieved it  will  be  allocated  by  a  priority 
system  based  on  medical  need  and  not 
on  who  has  the  cutest  face  or  the  most 
money. 

Finally,  the  bill  requires  every  hospi- 
tal that  receives  Medicare  or  Medicaid 
dollars  to  have  a  written  proiocol  in- 
suring that  families  are  informed  of 
the  option  of  organ  donation  and  that 
a  certified  organ  procurement  agency 
is  notified.  This  is  similar  to  the  so- 
called  required  request  laws  that  many 
States  have  passed. 

Less  than  a  quarter  of  the  20.000  po- 
tential organ  donors  each  year  actual- 
ly become  donors.  Surveys  have  shown 
repeatedly  that  while  most  families 
would  be  willing  to  give  permi.ssion  for 
a  donation  to  take  place,  many  don't 
get  the  opportunity  because  doctors 
don't  ask.  It  is  equally  tragic  to  see  a 
donated  organ  go  to  waste  because  of 
the  hospital  and  the  organ  procure- 
ment agency  get  their  signals  crossed. 
Our  bill  will  avert  those  problems. 

For  the  most  part,  transplants  ar*' 
living  up  to  their  promise.  But  if  we 
have  come  a  long  way,  we  still  have  far 
to  go.  This  bill  will  extend  the  miracle 
of  transplants  to  thousands  of  Ameri- 
cans who  cannot  live  without  it. 

Mr.  President,  I  urge  support  for 
this  bill.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Senator 
Gore  and  Senator  Heinz,  in  introduc- 
ing this  legislation.  The  measures  we 
are  proposing  today  will  bring  hope  to 
thousands  of  Americans  who  must 
have  organ  transplants  in  order  to  live. 

This  legislation  continues  the  proc- 
ess begun  with  the  passage  of  the  Na- 
tional Organ  Transplant  Act,  which 
was  signed  into  law  on  October  19, 
1984.  The  National  Organ  Transplant 
Act  mandated  Federal  funding  for  a 


national  organ  transplant  and  pro- 
curement network  to  assure  that 
people  needing  an  organ  transplant  in 
any  area  of  the  country  would  have 
full  access  to  the  national  organ 
supply.  It  established  a  system  of 
grants  to  organ  procurement  agencies 
to  help  them  increase  the  supply  of 
organs  available  for  donation.  And  it 
established  a  national  task  force  on 
organ  procurement  which  was  charged 
with  examining  all  aspects  of  our  na- 
tional organ  procurement  system  and 
recommending  modifications. 

The  problems  addressed  by  the  task 
force  were  multifaceted.  Most  impor- 
tant was  the  lack  of  an  adequate 
supply  of  organs  for  those  needing 
transplants  in  order  to  live.  All  Ameri- 
cans are  familiar  with  the  heart-rend- 
ing cases  of  parents  desperately  ap- 
pealing for  a  donated  organ  to  save 
the  life  of  a  dying  son  or  daughter. 
Indeed,  it  was  the  case  of  Massachu- 
setts child,  Jamie  Fiske,  which  first 
brought  the  organ  transplant  problem 
to  national  attention. 

The  statistics  on  the  mismatch  be- 
tween the  need  for  transplanted 
organs,  the  potential  supply  of  organs, 
and  the  number  of  organs  actually  do- 
nated, are  .sob(>ring.  There  are  an  esti- 
mated 26,000  potential  organ  donors 
every  year,  but  only  about  5,000  actu- 
ally donate  organs.  At  any  one  time 
there  are  approximately  10,000  people 
waiting  for  organ  donations,  and  in 
excess  of  40.000  people  could  benefit 
from  kidney  transplants  alone  if  an 
adequate  supply  of  organs  were  avail- 
able. 

Just  as  there  is  an  inadequate  supply 
of  organs  available,  there  are  wide 
variations  in  the  quality  of  organ  pro- 
curement organizations,  inadequate 
links  between  hospitals  and  organ  pro- 
curement organizations,  failure  of 
somt'  transplant  programs  to  meet  ac- 
ceptable standards  of  quality,  and  no 
clear,  generally  accepted  standards  for 
prioritizing  potential  transplant  recipi- 
ents. 

The  task  force  has  completed  its 
work  and  has  done  a  commendable  job 
of  recommending  steps  that  should  be 
taken  to  address  each  of  these  prob- 
lems. The  legislation  we  are  proposing 
today  implements  many  of  the  task 
force's  most  important  recommenda- 
tions. 

Our  legislation  will  increase  the 
supply  of  organs  by  establishing  re- 
quired hospital  protocols  for  organ 
procurement.  The.se  protocols  will 
assure  that  all  families  of  potential 
organ  donors  are  made  aware  of  the 
options  of  organ  donation  and  that 
organ  procurement  agencies  be  noti- 
fied of  potential  donors.  The  American 
people.  I  believe,  understand  the  im- 
portance of  organ  donations  and  are 
willing  to  give  this  precious  gift  of  life. 
Too  often,  however,  they  are  denied 
the  opportunity  to  give  this  gift  be- 
cause they  are  not  made  aware  of  the 


opportunity  for  donation  at  the  right 
time.  This  requirement  will  assure 
that  no  life-giving  organ  is  wasted  be- 
cause a  potential  donor  or  his  family  is 
not  asked  whether  or  not  they  want  to 
make  a  donation. 

This  legislation  will  address  the 
issue  of  the  quality  of  organ  trans- 
plant centers,  ensure  cooperation  be- 
tween centers,  and  assure  access  to 
organs  on  a  priority  basis  by  requiring 
all  hospitals  performing  transplants  to 
conform  to  guidelines  and  meet  stand- 
ards established  by  the  national  organ 
transplant  network  as  a  condition  for 
receiving  Medicare  funding. 

The  quality  of  organ  procurement 
organizations  and  their  full  participa- 
tion in  the  national  organ  procure- 
ment and  distribution  system  will  be 
assured  by  requiring  periodic  certifica- 
tion and  recerlification  every  2  years 
by  the  Secretary  of  HHS  as  a  condi- 
tion of  Medicare  participation. 

Enactment  of  these  measures  will  go 
a  long  way  toward  bringing  us  closer 
to  the  day  when  no  child  will  die.  no 
parent  wil  grieve,  and  no  adult  will  be 
denied  the  opportunity  for  a  full  and 
productive  life  because  a  medically 
safe  and  effective  organ  transplant 
was  not  performed. 

There  are  .some  other  important  leg- 
islative steps  which  are  not  included  in 
this  legislation.  Legislation  has  been 
reported  out  by  the  Senate  Labor  and 
Human  Resources  Committee  and  the 
House  Energy  and  Commerce  Commit- 
tee which  will  fund  the  expensive  im- 
munosuppressive drugs  necessary  to 
prevent  organ  rejection  once  a  trans- 
plant has  been  performed.  Prompt  en- 
actment of  this  legislation  is  essential. 
In  addition.  I  believe  it  is  essential 
that  a  permanent  Organ  Transplant 
Advisory  Board  be  established  to  mon- 
itor and  assist  in  the  implementation 
of  the  task  force  report.  We  also  need 
to  establish  a  national  public  educa- 
tion campaign  to  encourage  organ  do- 
nation. I  intend  to  introduce  legisla- 
tion shortly  that  will  accomplish  this 
objective. 

Just  as  important  as  passage  of  new 
legislation  is  implementation  of  the 
laws  already  on  the  books.  Today, 
nearly  2  years  after  the  signing  of  the 
National  Organ  Transplantation  Act 
of  1984,  there  is  no  national  organ 
matching  network  in  existence.  The 
administration  has  proposed,  unsuc- 
cessfully, to  rescind  the  moneys  appro- 
priated for  grants  to  organ  procure- 
ment agencies  to  increase  the  supply 
of  organs  and  has  indicated  that  it  will 
not  request  money  for  this  program  in 
future  budgets. 

Mr.  President,  I  urge  prompt  pas- 
sage of  the  legislation  we  are  propos- 
ing today  and  I  call  on  the  administra- 
tion to  show  compassion  and  concern 
for  individuals  who  need  organ  trans- 
plants in  order  to  live  by  support  and 
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implementation  of  the  legislation  al- 
ready on  the  books.* 


By  Mrs.  HAWKINS  (for  herself 
and  Mr.  Helms): 
S.  2809.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  expand  drug 
and  other  law  enforcement  programs 
on  the  National  Forest  System,  to  clar- 
ify certain  law  enforcement  authori- 
ties of  the  Forest  Service,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FOREST  SERVICE  DRUG  LEGISLATION 

•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  legislation  to 
enable  the  U.S.  Forest  Service  to  re- 
claim our  national  forests  from  the 
marijuana  traffickers. 

The  Forest  Service  estimates  that 
almost  1  million  acres  of  our  national 
forests  have  been  abandoned  as  un- 
manageable because  of  the  danger 
posed  by  criminal  marijuana  cultiva- 
tion. The  Forest  Service  at  present  has 
neither  the  resources  nor  the  author- 
ity to  extend  its  sway  of  management 
in  these  areas.  This  is  another  flagrant 
example  of  our  Government  being  out- 
gunned, outspent,  and  outmarmed  by 
the  drug  traffickers. 

My  bill  will  establish  the  necessary 
foundation  for  opening  another  front 
in  the  war  on  drugs  in  our  national 
forests  and  should  complement  the 
President's  call  to  get  tough  on  the 
criminal  element  involved  in  supplying 
illegal  drugs  to  our  society. 

This  legislation  is  vital  and  neces- 
sary to  combat  the  problem  of  mari- 
juana cultivation  in  U.S.  forests.  I  ask 
my  colleagues  to  consider  the  follow- 
ing information  supplied  by  the  Forest 
Service.  In  excess  of  20  percent  of  the 
cannabis  cultivated  within  the  United 
States  is  estimated  to  be  grown  on  Na- 
tional Forest  System  land.  Apparently, 
domestic  growers  of  marijuana  are 
moving  their  illegal  activities  into  the 
national  forests  at  an  increasing  rate. 
Although  this  can  be  attributed  to  the 
success  of  the  Federal  interdiction  pro- 
gram and  asset  seizure  enforcement,  it 
is  clearly  an  intolerable  situation.  Fur- 
ther evidence  that  the  war  on  drugs  is 
forcing  marijuana  growers  to  more  ex- 
treme measures  is  the  proliferation  of 
often  life-threatening  boobytraps  that 
the  growers  use  to  protect  their 
hidden  plants.  These  boobytraps  in- 
clude hand  grenades  detonated  by  trip 
wires,  shotguns  rigged  to  fire  at  chest 
level,  and  pipe  bombs  set  to  explode 
should  an  intruder  approach  an  illegal 
garden  in  the  forest.  This  bill  will  give 
the  Forest  Service  appropriate  author- 
ity to  address  this  situation. 

This  legislation  has  been  developed 
by  my  office,  working  in  conjunction 
with  the  Senate  Agriculture  Commit- 
tee staff.  We  have  also  relied  closely 
on  advice  supplied  at  my  request  from 
the  U.S.  Forest  Service. 


My  bill  would  empower  the  Forest 
Service,  through  the  Secretary  of  Ag- 
riculture, to  do  the  following: 

Grant  the  Secretary  of  Agriculture 
authority  to  investigate,  make  arrests, 
and  take  other  actions  as  necessary  to 
locate,  control,  or  eradicate  the  plant- 
ing, cultivating,  harvesting,  manufac- 
turing, transporting,  purchasing,  or 
selling  of  marijuana  or  any  other  con- 
trolled substance  on  National  Forest 
System  lands.  In  order  to  accomplish 
these  activities,  the  Secretary  would 
be  given: 

Authority  to  designate  employees  to 
carry  firearms; 

Authority  to  purchase  necessary 
firearms  and  equipment: 

Authority  to  designate  employees  to 
execute  warrants,  subpoenas,  and 
other  processes  for  arrest,  search,  and 
seizure,  or  production  of  evidence; 

Authority  to  pursue  suspects  beyond 
National  Forest  System  boundaries. 

Permit  the  Secretary  to  allow  the 
use  of  the  resources,  facilities,  and 
equipment  of  the  Secretary  in  sup- 
porting and  cooperating  in  other  law 
enforcement  activities  on  other  Feder- 
al and  non-Federal  lands,  in  coopera- 
tion with  the  appropriate  Federal, 
State,  and  local  authorities. 

Permits  the  Secretary  to  coordinate 
activities  under  these  provisions  with 
Federal  land  management  agencies 
and  Federal.  State,  and  local  law  en- 
forcement agencies. 

Authorize  appropriations  of  $20  mil- 
lion to  carry  out  these  activities. 

Permit  the  transfer  of  receipts  from 
National  Forest  System  activities  to 
fund  activities  under  these  provisions. 

This  legislation  also  amends  the 
Controlled  Substances  Act  in  two 
ways.  It  provides  for  a  maximum  pen- 
alty of  5  years  and  a  fine  of  $5,000  for 
any  person  found  to  be  in  possession 
of  a  firearm  while  manufacturing  a 
controlled  substance  on  Federal  lands. 
Further,  the  bill  provides  for  a  maxi- 
mum penalty  of  10  years  and  a  fine  of 
$10,000  for  any  person  who  assembles, 
maintains,  places,  or  causes  a  booby 
trap  to  be  placed  on  Federal  property. 

It  is  time  to  protect  our  rights,  as 
well  as  our  assets,  in  the  national  for- 
ests from  the  marijuana  growers.  And 
reclaim  some  of  our  children  in  the 
process.  I  hope  my  colleagues  will  join 
me  enthusiastically  in  this  worthy 
cause.* 

•  Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  cosponsor  the  legislation  in- 
troduced today  by  the  distinguished 
Senator  from  Florida  [Mrs.  Hawkins]. 
This  legislation  directly  addresses  the 
serious  problem  of  marijuana  produc- 
tion on  our  national  forest  lands. 

Mr.  President,  the  cultivation  of 
marijuana  in  the  National  Forest 
System  has  mushroomed  into  a  prob- 
lem of  tremendous  proportions.  The 
U.S.  Forest  Service  estimates  that  our 
national  forests  account  for  20  to  30 
percent  of  all  domestic  marijuana  pro- 


duction, a  substantial  jump  from  5 
percent  in  1980. 

Obviously,  the  U.S.  Government 
cannot  continue  to  be  the  unwitting 
accomplice  to  this  burgeoning  mari- 
juana cultivation.  These  marijuana  op- 
erations not  only  threaten  the  health 
and  moral  fiber  of  our  society  by 
making  this  dangerous  drug  available 
to  our  children,  but  more  directly  they 
often  seriously  imperil  the  safety  of  le- 
gitimate users  of  our  public  lands,  who 
unknowingly  stumble  across  marijua- 
na plantations. 

These  illicit  growing  operations  ad- 
versely affect  the  management  of 
785,000  acres  of  our  national  forests. 
More  revealing,  is  the  fact  that  during 
1984-85  shootings,  assaults,  and  inju- 
ries from  booby  traps  were  reported  in 
all  Southeastern  States.  During  1985, 
21  States  reported  violent  incidents  af- 
fecting the  general  public  or  law  en- 
forcement officials. 

The  criminals  who  tend  these  mari- 
juana plantations  are  vicious  charac- 
ters, who  will  deploy  a  variety  of  ex- 
tremely dangerous  booby  traps  to  pro- 
tect their  crops.  These  dangerous  de- 
vices include  pipe  bombs,  punji  pits, 
shotgun  shell  booby  traps,  guard  dogs, 
and  fishing  hooks  dangling  at  eye  level 
from  monofiliment  lines. 

People  are  not  the  only  ones  to 
suffer  from  these  marijuana  planta- 
tions. Deer  are  particularly  vulnerable 
to  the  marijuana  grower,  as  they  like 
to  eat  the  young  plants.  It  is  estimated 
that  the  illegal  killing  of  deer  in 
northern  California  equals  or  exceeds 
the  total  legal  take  by  hunters.  These 
criminals  also  use  large  amounts  of 
herbicides  and  rodenticides  which 
have  a  severe  impact  on  all  wildlife  in 
the  surrounding  area. 

Mr.  President,  it  is  obvious  we  must 
make  our  public  lands  less  attractive 
to  the  marijuana  grower  and  this  bill 
will  certainly  meet  that  goal.  Further- 
more, this  legislation  specifically  ad- 
dresses the  disturbing  problem  of  the 
low  ratio  between  the  detection  and 
confiscation  of  marijuana  plants,  and 
the  apprehension  of  the  growers.  Last 
year,  despite  a  record  level  of  marijua- 
na confiscated  from  our  national  for- 
ests in  North  Carolina,  only  two  ar- 
rests were  made.  I  look  forward  to  cor- 
recting this  problem,  as  this  legislation 
intends. • 


By  Mr.  DOLE: 
S.J.  Res.  408.  Joint  resolution  desig- 
nating       "American        Physiologists 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

AMERICAN  PHYSIOLOGISTS  WEEK 

Mr.  DOLE.  Mr.  President,  I  intro- 
duce today  a  joint  resolution  to  desig- 
nate the  week  of  March  29,  1987,  as 
"American  Physiologists  Week"  in  rec- 
ognition of  the  100th  anniversary  of 
the  founding  of  the  American  Physio- 
logical Society. 
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Physiology,  the  study  of  the  process 
of  life  and  all  living  matter,  is  the  tap- 
root from  which  the  basic  knowledge 
is  drawn  for  all  biomedical  and  behav- 
ioral research.  Both  modern  day  as 
well  a£  early  day  advances  in  science 
can  be  traced  directly  to  this  single 
source  of  knowledge. 

The  pathways  leading  to  the  treat- 
ment, cure,  and  prevention  of  disease 
begin  with  physiology  and  American 
physiologists  have  contributed  greatly 
to  the  scientific  advances  that  have 
enriched  the  health  and  longevity  of 
both  humans  and  animals, 

American  physiologists  and  the 
American  Physiological  Society  will  be 
saluted  by  renowned  physiologists  and 
Nobel  Laureates  from  every  continent 
at  a  scientific  and  educational  assem 
bly  in  Washington.  DC,  the  week  of 
March  29.  1987.  I  hope  that  you  will 
join  with  me  in  sponsoring  this  re.solu- 
tion  to  give  proper  recognition  and  en- 
couragement to  those  who  have  con- 
tributed so  much  to  our  well-being. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print 
ed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  408 

Whereas  1987  marks  tin-  ont'-hundrt-dih 
anniversary  of  the  foundinK  of  the  AmtTi 
can  Physiology  Socirty. 

Whereas  physiolOKV  us  the  taproot  tor  all 
of  the  life  srienre.s: 

Whereas;  early  findings  by  physioloKists 
resulted  in  the  development  of  blood  tran.s- 
fusions  and  modern  anesthesia,  eradication 
of  many  diseases,  and  the  discovery  uf  anti 
biotics. 

Whereas  physiology  continues  to  be  the 
fountainhead  from  which  life  science  re- 
search enriches  the  health  and  longevity  of 
humans  and  animals. 

Whereas  internationally  renowned  physi 
ologists  from  every  continent  are  coming  to 
the  District  of  Columbia  to  cnKage  in  scien 
tific  and  educational  dialogue  with  the 
American  Physiological  Society  during  its 
Centennial  Week  celebration  of  a  century  of 
progress  in  physiology    No*,  therefore,  be  it 

Resolved  bv  the  Senate  and  the  House  of 
Representatiies    of    the    I'nited    States    of 
America   m    Congress   assembled.   That    the 
week  beginning  March  29.  1987.  is  desigriai 
ed  as     American  Physiologists  Week      The 
President  is  requested  to  i.ssue  a  proclama 
tion  calling  on   the   people   of   the   United 
Stales  to  observe  such  week  with  appropri 
ate  ceremonies  and  activities 


ADDITIONAL  COSPONSORS 

S.  945 

At  the  request  of  Mr,  Thurmond,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Minne- 
sota [Mr.  Durenbercer)  were  added  as 
cosponsors  of  S.  945,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Association  of  State  Directors  of 
Veterans"  Affairs,  Incorporated. 

S     1773 

At  the  request  of  Mr.  Leahy,  the 
name    of    the    Senator    from    North 


Dakota  [Mr,  Andrews]  was  added  as  a 
cosponsor  of  S.  1773.  a  bill  to  express 
the  policy  of  the  Congress  on  the 
number  of  members  of  the  Soviet  mis- 
sion at  the  United  Nations  headquar- 
ters. 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  California 
[Mr,  Wilson]  was  added  as  a  cospon- 
sor of  S,  1773,  supra, 

S.    1903 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1903,  a  bill  to  improve  the 
safe  operations  of  commercial  motor 
vehicles,  and  for  other  purposes, 

S    2030 

At  the  request  of  Mr,  Pryor,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2030,  a  bill  to  establish  an  alter- 
native procedure  for  the  review  of  bid 
protest.s  under  the  Competition  in 
Contracting  Act,  and  for  other  pur- 
poses 

S.  20B3 

At  the  request  of  Mr,  Stafford,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  2083.  a  bill  to  amend 
the  Toxic  Substances  Control  Act  to 
require  the  Environmental  Protection 
Agency  to  .set  standards  for  identifica- 
tion and  abatement  of  hazardous  as- 
bestos in  the  Nations  .schools,  to  man- 
date abatement  of  hazardous  asbestos 
in  the  Nations  .schools  in  accordance 
With  those  standards,  to  require  local 
educational  agencies  to  prepare  asbes- 
tos management  plans,  and  for  other 
purposes, 

S.  2  1  IS 

At  the  request  of  Mr,  Thurmond,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2115,  a  bill  to  recognize  the  orga- 
nization known  as  the  82d  Airborne 
Division  Association.  Inc. 

S.   2533 

At  the  request  of  Mr,  DixoN,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2533,  a  bill  to  amend  the 
Food  Stamp  Act  of  1977  and  the  Tem- 
porary Emergency  Food  Assistance 
Act  of  1983  to  alleviate  hunger  among 
the  homeless  by  improving  certain  nu- 
trition programs,  and  for  other  pur- 
poses, 

S.  2637 

At  the  request  of  Mr.  Long,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2637.  a  bill  relating  to  the  appli- 
cation of  the  drawback  provisions  of 
section  313  of  the  Tariff  Act  of  1930  to 
certain  imports  of  cane  sugar 

S.   2678 

At  the  request  of  Mr,  Bentsen.  the 
names  of  the  Senator  from  Illinois 
[Mr,  Simon],  and  the  Senator  from 
North  Dakota  [Mr,  Andrews]  were 
added  as  cosponsors  of  S,  2678.  a  bill 


to  provide  a  comprehensive  national 
oil  security  policy. 

S,  2770 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Georgia  [Mr.  NunnI  were  added  as  co- 
sponsors  of  S.  2770,  a  bill  to  amend  the 
Farm  Credit  Act  of  1971  to  provide  the 
opportunity  for  competitive  interest 
rates  for  the  farmer,  rancher,  and  co- 
operative borrowers  of  the  farm  credit 
system,  and  for  other  purposes. 

S.  2781 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2781,  a  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  energy  conservation  standards 
for  appliances, 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr,  Gore,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  143.  a  joint 
resolution  to  authorize  the  Black  Rev- 
olutionary War  Patriots  Foundation  to 
establish  a  memorial  in  the  District  of 
Columbia  at  an  appropriate  site  in 
Constitution  Gardens. 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr,  Cochran,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  299,  a 
joint  resolution  to  designate  the  week 
the  week  of  December  7.  1986, 
through  December  13,  1986,  as  "Na- 
tional Alopecia  Areata  Awareness 
Week,' 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Mis- 
souri [Mr,  Danforth],  The  Senator 
from  Arizona  [Mr.  DeConcini].  and 
the  Senator  from  Michigan  [Mr. 
Riegle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  352,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  7.  1986.  as 
"Gaucher's  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  390 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr,  Chafee].  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  South  Dakota  [Mr,  Pressler], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Connecticut  [Mr.  Weicker] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  390,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  proclaim  the  week  of  No- 
vember 23,  1986,  to  November  30,  1986, 
as  "American  Indian  Week." 

SENATE  JOINT  RESOLUTION  395 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Kansas 
[Mr,  Dole],  the  Senator  from  North 
Dakota   [Mr,   Burdick],   the   Senator 
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from  Illinois  [Mr.  Simon],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky],  the  Senator  from  Michigan  [Mr. 
Riegle],  and  the  Senator  from  South 
Carolina  [Mr.  Hollings]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 395.  a  joint  resolution  to  desig- 
nate the  period  October  1,  1986, 
through  September  30,  1987,  as  "Na- 
tional Institutes  of  Health  Centennial 
Year." 

SENATE  JOINT  RESOLUTION  396 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY],  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Oklahoma  [Mr. 
Nickles],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
396,  a  joint  resolution  to  designate  the 
week  of  October  26,  1986,  through  No- 
vember 1,  1986,  as  "National  Adult  Im- 
munization Awareness  Week." 

SENATE  JOINT  RESOLUTION  406 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Flori- 
da [Mrs.  Hawkins],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  North  Dakota  [Mr.  Andrews], 
the  Senator  from  South  Dakota  [Mr. 


Abdnor],  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY],  and  the  Sena- 
tor from  Nevada  [Mr.  Hecht],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  406,  a  joint  resolution  to 
designate  October  4,  1986  as  "National 
Outreach  to  the  Rural  Disabled  Day." 

SENATE  CONCURRENT  RESOLUTION  145 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon],  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  145,  a 
concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agencies  to  require  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

SENATE  CONCURRENT  RESOLUTION  154 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  154.  a  concurrent  reso- 
lution concerning  the  Soviet  Union's 
persecution  of  members  of  the  Ukrain- 
ian and  other  public  Helsinki  monitor- 
ing groups. 

SENATE  CONCURRENT  RESOLUTION  157 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Nevada  [Mr.  Hecht], 
and  the  Senator  from  Nevada  [Mr. 
Laxalt]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  157.  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  colleges 
and  universities  should  enforce  strict 
but  fair  antidrug  use  policies. 

SENATE  RESOLUTION  455 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Idaho  [Mr.  McClure], 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of 
Senate  Resolution  455.  a  resolution  to 
call  for  the  creation  of  an  early  notifi- 
cation system  for  nuclear  accidents. 


SENATE  RESOLUTION  488-CALL- 
ING  FOR  A  NATIONAL  ENERGY 
SECURITY  PLAN 

Mr.  BENTSEN  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Energy  and  Natural 
Resources: 

Senate  Resolution  488 

Whereas,  the  national  securit.v  of  the 
United  States  is  directly  related  to  the 
maintenance  of  secure  and  reliable  supplies 
of  petroleum  and  lubricants  needed  for  na- 
tional defense  and  economic  growth: 

Whereas,  the  only  strategic  commodity 
which  has  been  embargoed  and  supplies 
withheld  from  the  United  States  in  recent 
years  is  petroleum: 


Whereas,  the  collapse  of  domestic  petrole- 
um prices  is  reducing  exploration  and  pro- 
duction, and  increasing  demand,  causing 
foreign  petroleum  imports  to  rise  danger- 
ously to  40  percent  of  consumption  in  July 
from  27  percent  in  1985: 

Whereas,  the  surge  in  imports  has  oc- 
curred primarily  from  OPEC  nations  which 
are  supplying  43  percent  of  all  United 
Stales  imports; 

Whereas,  the  President's  National  Securi- 
ty adviser  has  acknowledged  that  such 
rising  American  and  free  world  dependence 
on  OPEC  oil  supplies  threatens  United 
States  national  security: 

Now  therefore  be  it  Resolved,  that  the 
President  shall  prepare  and  submit  a  Na- 
tional Petroleum  Security  Plan  to  Congress 
by  December  31.  1986,  designed  to  prevent 
further  erosion  in  United  Slates  oil  inde- 
pendence and  national  security  caused  by  a 
growing  reliance  on  unsecure  foreign 
sources  of  petroleum. 


SENATE  RESOLUTION  489-PRO- 
POSING  A  SENATE  RULE  FOR 
IMPEACHMENT  OF  CONVICTED 
FELONS 

Mr.  THURMOND  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

Senate  Resolution  489 
Resolved,  at  the  end  of  the  Rules  of  Proce- 
dure and  Practice  In  The  Senate  When  Sil- 
ting On  Impeachment  Trials  add  the  follow- 
ing new  rule: 

XXVII.  Whenever  articles  of  impeach- 
ment are  exhibited  in  the  Senate  against 
any  person  who  has  been  convicted  of  a 
felony  in  the  State  or  Federal  courts  of  the 
United  States,  the  Presiding  Officer  shall 
designate,  with  the  approval  of  the  Senate, 
a  time  for  the  yeas  and  nays  to  be  taken  on 
the  articles  of  impeachment  against  such 
person.  Provided,  however.  That  prior  to 
such  vote,  there  shall  be  six  hours  of  consid- 
eration of  the  articles;  two  hours  of  which 
shall  be  reserved  for  the  managers  of  the 
impeachment,  two  hours  of  which  shall  be 
reserved  for  the  accused  or  the  representa- 
tive of  the  accused,  and  two  hours  of  which 
.shall  be  reserved  for  deliberation  and  debate 
by  members.  If  the  impeachment  is  not  sus- 
tained by  the  voles  of  two-thirds  of  the 
members  present,  a  judgment  of  acquittal 
shall  be  entered:  but  if  the  person  accused 
of  such  a  felony  conviction  should  be  con- 
victed by  two-thirds  of  the  members 
present,  the  Senate  shall  proceed  to  pro- 
nounce judgment,  and  a  certified  copy  of 
such  judgment  shall  be  deposited  in  the 
office  of  the  Secretary  of  the  Senate. 

Mr.  THURMOND,  Mr.  President,  as 
we,  in  the  Senate,  are  all  too  painfully 
aware  at  this  time,  under  current  con- 
stitutional law.  it  is  possible  for  cer- 
tain officers  of  the  United  States  who 
are  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate, 
to  continue  to  receive  a  salary  after 
being  convicted  of  a  felony.  In  order  to 
remove  these  officers  from  the  Feder- 
al payroll,  if  they  are  unwilling  to 
resign,  it  is  necessary  that  they  be  im- 
peaced— a  process  which  can  occupy 
valuable  time  and  resources  of  the 
Congress. 
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The  Congress  now  has  the  power  to 
impeach  officers  of  the  Government 
who  have  committed  treason,  bribery. 
or  other  high  crimes  and  misdemean 
ors.  However,  when  the  court.s  of  the 
Nation  have  found  an  official  guilty  of 
a  serious  crime,  it  should  not  be  neces- 
sary for  Congress  to  retry  the  official 
prior  to  his  removal  from  the  Federal 
payroll. 

Mr.  President,  already  this  year.  I 
have  introduced  a  constitutional 
amendment  which,  I  believe,  would  ad- 
dress this  intolerable  situation.  At  a 
recent  hearing  on  my  proposal,  howev- 
er, several  distinguished  witnesses  ex 
pressed  the  view  that  a  satisfactory 
remedy  to  this  problem  might  exist 
short  of  amendment  of  the  Constitu- 
tion. Primarily,  their  suggestion  was 
that  Congress,  through  the  impeach- 
ment process,  provide  for  an  expedited 
impeachment  procedure  in  the  case  of 
an  accused  who  has  been  convicted  of 
a  felony.  I  believe  this  may  be  an  ap- 
propriate alternative  means  of  ad- 
dressing this  dilemma.  It  was.  m  fact. 
an  approach  which  I  proposed  to  sev- 
eral of  my  colleagues  with  regard  to 
the  Claiborne  impeachment. 

Today,  therefore,  I  am  introducing  a 
resolution  which  would  add  a  new 
Senate  rule  to  provide  for  expedited 
impeachment  proceedings  when  the 
accused  has  been  convicted  of  a 
felony.  I  am  hopeful  that  it  will  re- 
ceive the  careful  consideration  of  my 
colleagues. 

Mr.  President,  I  sent  the  resolution 
to  the  desk  and  ask  that  it  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERV 
ICES,  EDUCATION  AND  RELAT- 
ED AGENCIES  APPROPRIATION 
ACT.  1987 


WILSON  AMENDMENT  NO.  2779 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  (H.R.  5233)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services. 
and  Education,  and  related  agencies. 
for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes;  as 
follows: 

On  page  50.  line  14.  .strike  out 
•■$138.955.000"  and  Insert  In  lieu  thereof 
••$168,955,000 

On  page  50.  line  18.  after  the  word  Act" 
insert  the  following;  and  $30,000,000  .shall 
be  for  the  Emergency  ImmiKranl  Education 
Program  authorized  by  title  VI  of  the  Edu 
cation  Amendments  of  1984  ' 

WEICKER  (AND  OTHERS) 
AMENDMENT  NO.  2780 

Mr.  WEICKER  (for  himself.  Mr. 
Proxmire.  and  Mr.  Wilson)  proposed 


an  amendment  to  the  bill  (H.R.  5233), 
supra;  as  follows; 

Oti        ()iiK<'        33.        line        21.        dck-lf 

$l.87.S.OOO,ooo  ■  and  insert  in  lieu  aicreof 

$1,82.').000  000' 

On  page  22.  line  24.  d(  lolo  $494,343,000  ' 
and  insert  in  lieu  thereof    $541,343,000  •. 

BRADLEY  AMENDMENT  NO.  2781 

Mr.  BRADLEY  propo.sed  an  amend- 
ment to  the  bill  <H.R.  5233)  supra;  as 
follows; 

Orif      page      48.      line      1.      .strike      out 

$26,837,000      and    in.sert    in    lieu    thereof 

$27,837,000 

On  paM«'  48.  line  15  strike  out  $2.000.000^' 
and  in.sert  m  lieu  thereof    $3,000,000 

On  page  48.  line  20.  before  the  period 
insert  a  eolon  am)  tiie  following  Proiidrd 
lurther  That  of  the  amounts  appropriated 
and  available  for  activities  aiiihonzed  under 
subsection  ,583ibH4i  of  .said  Act  $1,000,000 
.shall  be  available  for  law  related  proRrams 
in  element  ary  and  secondary  schools  related 
to  the  bicentennial  celebration  of  the  Con- 
stitution 


WEICKER  AMENDMENT  NO.  2782 

Mr  WEICKER  proposed  an  amend- 
ment to  the  bill  (H.R.  5233)  supra;  as 
follows: 

On  pane  45.  line  24,  strike  out  75'  and 
insert  in  lieu  thereof  '  15  ". 

On  pawe  50.  line  12.  strike  out  title  V\  of 
the  Education  Amendment.s  of  1984." 

On  pane  51.  line  19.  strike  out  as  amend- 
ed by  S  2515  a.s  reported  by  the  Senate 
Committee  on  Labor  and  Human  Resources 
on  August  6,  1986.  '  and  insert  in  lieu  there- 
of a.s  amended  by  H  R.  4021.  a.s  passed  by 
the  Senate  on  September  8,  1986.   . 

STAFFORD  (AND  PELL) 
AMENDMENT  NO.  2783 

Mr.  STAFFORD  (for  himself  and 
Mr,  Pell)  propo.sed  an  amendment  to 
the  bill  (H,R.  5233),  supra;  as  follows; 

On  page  53.  line  9.  before  the  period  insert 
a  colon  and  the  following;  Proiidcd  fur- 
ther That  of  the  amounts  appropriated 
under  this  heading  and  made  available  for 
part  E  of  title  IV  of  the  Higher  Education 
Act  of  1965.  $5,000,000  .shall  be  available  for 
carrying  out  the  Income  Contingent  Pilot 
Demonstration  project.s  in  S.  1965.  as  passed 
by  the  Senate  on  June  4.  1986.  and  shall 
remain  available  until  September  30,  1988' 

MATHIAS  AMENDMENT  NO.  2784 

Mr,  MATHIAS  proposed  an  amend- 
ment to  the  bill  (H.R.  5233),  supra;  as 
follows: 

On  page  54.  line  9.  before  the  period  insert 
a  colon  and  the  following:  "Provided  fur- 
ther. That  $1,000,000  of  the  amount  appro- 
priated under  this  paragraph  and  available 
for  part  B  of  title  VI  of  the  Higher  Edua- 
tion  Act  of  1965  shall  be  available  for  a 
grant  to  the  Bologna  Center  of  the  School 
of  Advanced  International  Studies  of  the 
Johns  Hopkins  University.". 


METZENBAUM  (AND  COCHRAN) 
AMENDMENT  NO.  2786 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Cochran)  proposed  an  amend- 
ment, which  was  subsequently  modi- 


fied, to  the  bill  (H.R.  5233)  supra;  as 
follows; 

On  page  6.  beginning  with  ■$117,910,000" 
on  line  9.  strike  out  all  through  "December 
31.  1987  "  on  line  22  and  insert  in  lieu  there- 
of the  following;  $150,910,000  (including 
not  to  exceed  $4,800,000  which  may  be  used 
for  amortization  payments  to  States  which 
had  independent  retirement  plans  in  their 
Stales  employment  service  agencies  prior  to 
1980)  shall  be  available  only  to  the  extent 
necessary  to  administer  unemployment  com- 
pensation laws  to  meet  increased  costs  of 
administration  resulting  from  changes  in  a 
Stale  law  or  increases  in  the  number  of  un- 
employment insurance  claims  filed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  States 
basic  allocation  was  based,  which  cannot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obligations  as  of  De- 
cember 31.  1987. 

DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2786 

Mr,  DOMENICI  (for  himself,  Mr. 
Chiles.  Mr.  Bingaman,  Mr.  Hart,  Mr. 
Lautenberg,  and  Mr.  Hatch)  proposed 
an  amendment  to  the  bill  (H.R.  5233), 
supra:  as  follows: 

Ai  the  end  of  the  bill,  add  the  following 
new  .section:  Amounts  available  under  this 
Act  for  carrying  out  the  provisions  of  title  II 
of  the  Education  for  Economic  Security  Act 
are  hereby  increased  by  $56,934,000.  provid- 
ed that  amounts  available  under  this  Act  for 
the  various  activities  of  the  National  Insti- 
tutes of  Health  are  reduced  by  a  total  of 
$11,000,000. 


DODD  (AND  HAWKINS) 
AMENDMENT  NO.  2787 

Mr.   DODD   (for   himself   and   Mrs. 
Hawkins)  proposed  an  amendment  to 
the  bill  (H.R.  5233),  supra:  as  follows: 
On  page  35.  line  25,  strike  out  "and". 
On      page      35.      line      25.      strike      out 
$2,090,018,000"    and  insert  in  lieu  thereof 
and     the    Child    Development    Associate 
Scholarship      A.ssistance      Act      of      1985, 
$2.091, 018.000". 
On      page      37.      line      9,      strike      out 
$128.819,000'   and    insert    in    lieu    thereof 
$127,819,000  ". 


HAWKINS  AMENDMENT  NO.  2788 

Mrs.  HAWKINS  proposed  an  amend- 
ment to  the  bill  (H.R.  5233),  supra;  as 
follows: 

On  page  29,  line  5.  insert  before  the  period 
a  colon  and  "Provided  further.  That  of  the 
amounts  appropriated  under  this  heading, 
$100,000  shall  be  available  for  the  Presi- 
dents Council  on  Health  Promotion  and 
Disease  Prevention'". 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2789 

Mr.  BYRD  (for  himself,  Mr.  Metz- 
ENBAUM,  Mr.  Ford,  and  Mr.  Rockefel- 
ler) proposed  an  amendment  to  the 
bill  (H.R.  5233),  supra;  as  follows: 

On  page  7,  line  25.  delete  $192,709,000  and 
insert  in  lieu  thereof  $194,209,000: 
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On  page  14.  line  21.  delete  $160,180,000 
and  insert  in  lieu  thereof.  $158,680,000. 
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DOLE  AMENDMENT  NO.  2790 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (H.R.  5233),  supra;  as  fol- 
lows: 

On  page  54.  line  12.  strike  out 
■■$41.000.000'  and  insert  in  lieu  thereof 
•■$36.500.000'. 

On  page  54.  between  lines  16  and  17. 
insert  the  following: 

For  making  a  grant  to  the  Kansas  State 
University  located  in  Manhattan.  Kansas,  to 
enable  the  Kansas  State  University  to  estab- 
lish the  Kansas  Educational  Satellite  Video 
Communications  Center  in  order  to  produce 
and  disseminate  television  programming  in 
subject  areas  of  local,  regional,  national, 
and  international  importance.  $4,500,000  to 
remain  available  until  expended. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT,  1987 


DIXON  AMENDMENT  NO.  2791 

(Ordered  to  lie  on  the  table.) 
Mr.  DIXON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5234)  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1987, 
and  for  other  purposes:  as  follows: 

Beginning  on  page  47.  line  20.  delete  the 
linetype  through  page  48  line  2. 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERV- 
ICES. EDUCATION,  AND  RELAT- 
ED AGENCIES  APPROPRIATION. 
1987 


DOLE  AMENDMENT  NO.  2792 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (H.R.  5233),  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Notwithstanding  section  223(b)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2273(b)). 
the  certification  made  under  section  223(a) 
of  such  Act  on  August  29.  1986.  in  response 
to  a  petition  for  trade  adjustment  Eissistance 
filed  on  April  23.  1986.  by  a  group  of  work- 
ers of  a  firm  that  produces  cardiopulmonary 
surgical  devices  and  plastic  administration 
sets  shall  apply  to  any  worker  of  such  firm 
whose  last  total  or  partial  separation  from 
such  firm  occurred  on  or  after  March  15. 
1985. 


PLACEMENT  OF  COMMEMORA- 
TIVE WORKS  IN  THE  DISTRICT 
OF  COLUMBIA 


McCLURE  AMENDMENT  No.  2793 

Mr.  SIMPSON  (for  Mr.  McClure) 
proposed  an  amendment  to  the  bill 
(H.R.  4378)  to  provide  standards  for 
placement  of  commemorative  works 
on  lands  administered  by  the  National 


Park  Service  in  the  District  of  Colum- 
bia; as  follows: 

On  page  16.  line  8.  strike  'Natural  ele- 
ments" and  insert  in  lieu  thereof  "Land- 
scape features  of  commemorative  works". 

On  page  17.  line  6.  strike  "paid  "  and  insert 
in  lieu  thereof  "donated". 

On  page  18.  line  3.  strike  "such  moneys 
shall  not  be  subject  to  deferral  or  rescission 
under  the  Budget  Impoundment  and  Con- 
trol Act  of  1974.  and". 

On  page  18.  line  6.  strike  "Further,  the 
funds  shall  not  be  subject  to  sequestration 
under  the  requirements  of  Public  Law  99- 
177." 


NOTICES  OP  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  ROTH.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  hearing  on 
emerging  criminal  groups— Nigerian. 

The  hearing  will  be  held  on  Wednes- 
day, September  17,  1986,  at  9:30  a.m. 
in  Senate  Dirksen  342.  For  further  in- 
formation please  contact  Daniel  F. 
Rinzel  or  Howard  L.  Shapiro  of  the 
subcommittee  staff  at  224-3721. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  will 
hold  a  hearing  to  discuss  the  current 
financial  condition  of  the  Farm  Credit 
System. 

The  hearing  will  begin  at  10:30  a.m. 
on  Wednesday.  September  17.  1986.  in 
SR  332. 

For  further  information,  please  con- 
tact Ron  Phillips  of  the  committee 
staff  at  224-6901. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  10. 
in  closed  session,  to  hold  a  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  Sep- 
tember 10,  to  hold  a  hearing  to  consid- 
er S.  2340,  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  September 


10,  to  hold  a  hearing  to  consider  the 
nomination  of  John  Agresto,  to  be  Ar- 
chivist of  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  10,  to  conduct 
a  hearing  on  S.  2565.  the  Federal  Tele- 
communications Policy  Act  of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COST  ESTIMATE  OF  HENRYS 
FORK  OF  THE  SNAKE  RIVER 

•  Mr.  McCLURE.  Mr.  President,  with 
regard  to  S.  2635.  a  bill  to  protect  the 
integrity  and  quality  of  certain 
reaches  of  the  Henry's  Fork  of  the 
Snake  River.  ID.  and  for  other  pur- 
poses. I  request  that  the  Congressional 
Budget  Office's  estimate  of  the  costs 
of  this  measure  be  printed  in  the 
Record  at  this  point.  The  cost  esti- 
mate was  not  available  at  the  time  the 
report  was  filed. 

■The  cost  estimate  follows: 
Congressional  Budget  Office. 

U.S.  Congress, 
Washington.  DC.  Augiist  15.  19S6. 
Hon.  James  A.  McClure. 
Chairman.  Committee  on  Energy  and  Natu- 
ral   Resources.     U.S.     Senate.     Dirksen 
Senate  Office  Building.  Washington.  DC. 

Dear  Mr.  Chairman:  "The  Congressional 
Budget  Office  has  reviewed  S.  2635.  a  bill  to 
protect  the  integrity  and  quality  of  certain 
reaches  of  ihe  Henrys  Fork  of  the  Snake 
River.  Idaho,  and  for  other  purposes,  as  or- 
dered reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources.  August  14. 
1986.  CBO  e.'Kpects  that  this  bill  would 
result  in  no  cost  to  the  federal  government, 
or  to  state  or  local  governments. 

The  bill  would  prohibit  the  Federal 
Energy  Regulatory  Commission  'FERC) 
from  taking  any  further  steps  toward  au- 
thorizing hydropower  projects  on  a  specific 
portion  of  Henry's  Fork  of  the  Snake  River. 
Idaho.  The  prohibition  established  in  the 
bill  does  not  apply  to  the  application  for  a 
FERC  licen.se  for  the  Island  Park  Dam  Hy- 
dropower project,  or  to  the  relicensing  of 
the  Island  Park  project.  The  prohibition 
also  does  not  apply  to  relicensing  of  the 
Ponds  Lodge  hydropower  project. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner.« 


THE  NOMINATION  OF  JUSTICE 
WILLIAM  H.  REHNQUIST  TO  BE 
CHIEF  JUSTICE  OF  THE 
UNITED  STATES 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Senate  will  begin  debate  on  the 
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nomination  of  Justice  William  H. 
Rehnqutst  to  be  Chief  Justice  of  the 
United  States  very  soon.  In  order  to 
provide  information  for  each  Senator 
to  consider  in  connection  with  this 
nomination.  I  ask  that  the  following 
documents  be  printed  in  the  Record: 

LAIRD  VERSUS  TATUM 

First.  Letter  from  Prof.  Stephen 
Oillers.  New  York  University  School 
of  Law. 

Second.  Letter  from  Prof.  Christo- 
pher H.  Pyle,  Mount  Holyoke  Univer- 
sity. 

Third.  Letter  from  Prof.  Floyd 
Feeney,  University  of  California. 
Davis,  and  Barry  Mahoney.  attorney, 
and  accompanying  analysis. 

Fourth.  Letter  from  law  professors 
from  around  the  country. 

RESTRICTIVE  COVENANT 

First.  Legal  Times  article  of  August 
4.  1986. 

Second.  Letter  from  Justice  Rehn- 
quist,  dated  August  4,  1986,  with  at- 
tached letter  of  July  2,  1984.  from 
David  Willis. 

ETHICAL  ISSUES  REGARDING  TRUST 

First.  New  York  Times  article  of 
August  15.  1986. 

Second.  Los  Angeles  Times  article  of 
August  2,  1986. 

Third.  National  Public  Radio  inter- 
view with  Harold  Dickerson  Cornell  of 
August  27.  1986. 

Fourth.  Letter  from  Prof  Stephen 
GlUers,  New  York  University  School 
of  Law. 

The  material  follows: 

New  York  University 

School  ok  Law. 
Nfu:  York.  NY.  Septrmbrr  4.  19116 
Hon.  Howard  M  Metzenbaum. 
U.S.  Senate.  Wiuhington.  DC 

Dear  Senator  Metzenbaum  Your  officr 
has  requested  my  opinion  reuardinK  the  cih 
ical  propriety  of  certain  conduct  of  William 
Rehnquist.  currently  a  Justice  of  the  United 
States  Supreme  Court  whom  President 
Reagan  has  nominated  to  be  Chief  Justice 
of  the  United  Slates. 

I  am  a  professor  of  law  at  New  York  Uni 
verslty.  where  I  have  been  teachinn  since 
1978.  Prior  to  that.  I  was  in  the  private  prac 
tice  of  law  for  nine  years  and  a  law  clerk  to 
a  United  Slates  District  judge  for  one  year 
I  teach  professional  and  judicial  ethics.  I 
have  written  scholarly  articles  on  the  sub- 
ject and  articles  for  the  popular  pre.s.s  a.s 
well.  I  am  also  co-author  of  a  ca.sebook  In 
professional  responsibility  entitled  Regula 
tion  oj  Lawyers:  Problevu  of  Lau-  and 
Ethics.  I  have  served  as  an  expert  witness  In 
several  tribunals  on  Issues  of  professional 
legal  ethics.  Prom  1980-83.  I  was  a  member 
of  the  lawyer  disciplinary  committee  in 
Manhattan.  In  1979-82.  I  was  a  member  of 
the  Committee  on  Professional  and  Judicial 
Ethica  of  the  Association  of  the  Bar  of  the 
City  of  New  York. 

The  conduct  about  which  you  inquire  is 
the  decision  of  Justice  Rehnquist  to  partici 
pate  In  the  caae  of  Laird  t.  Tatum.  408  U  S 
I  (1072).  a  decision  he  defended  in  a  memo 
randum  opinion  reported  at  409  US  824 
(1972). 

In  Lairtl.  the  Supreme  Court  held  that 
the  plaintiffs  lacked  standing  to  challenge 
what   they   alleged   to  be   unconstitutional 


army  surveillance  of  the  legal  activities  of 
American  citizens.  The  Court  did  not  ad- 
dress the  merits  of  the  claim,  nor  was  a  trial 
necessary  to  determine  whether  the  plain- 
tiffs' allt'Ked  facts  were  true.  The  plaintiffs 
were  not  entitled  to  have  the  facts  deter- 
mined because  they  lacked  the  injury  neces- 
sary to  Kive  them  the  right  to  Invoke  federal 
jurisdiction  under  Article  III  of  the  Consti- 
tution The  Court  held  that  their  claim  of  a 
subjective  chill"  of  their  exercise  of  consti- 
tutionality protected  rights  could  not  sub- 
stitute for  a  claim  of  specific  present  objec- 
tive harm  or  a  threat  of  specific  future 
harm.-  408  US,  at  13  14. 

Although  Chief  Justice  Burger  did  re- 
count fart.s'  In  hl.s  majority  opinion,  and 
although  these  fact.s"  were  contested  by 
plaintiffs  and  had  not  been  determined  at  a 
trial,  neverthele.ss.  the  asserted  facts  were 
analytically  unnece.ssary  to  the  majority's 
conclusion  that  the  plaintiffs  lacked  stand- 
ing. 

Justice  Rehnquist  and  three  other  justices 
joined  I  he  Chief  Justices  opinion.  The  ca.se 
was  decided  five  to  four.  Had  Justice  Rehn- 
quist recu.sed  him.self.  the  lower  courts  deci- 
sion would  have  been  affirmed  by  an  equal- 
ly divided  Court  and  dl.scovery  would  have 
prort-eded  in  the  district  court.  The  affirma- 
tion would  have  had  no  precedential  value. 

Lairci  was  decided  June  26.  1972.  Justice 
Ri'hnqui.sfs  decision  not  to  recu.se  himself 
wa.s  published  October  10.  1972 

Three  reasons  appear  why  Justice  Rehn- 
quist ought  not  10  have  participated  In  the 
Laird  rase  Two  have  been  rai.sed  at  his  con- 
firmation hearings.  A  third  reason.  In  my 
opinion,  is  most  compelling  of  all  and  makes 
Justice  Rehnquisfs  participation  especially 
inappropriate. 

Some  have  suggested  that  Justice  Rehn- 
quist should  not  have  participated  in  Laird 
because  in  March  1971.  as  Assistant  Attor- 
ney General.  Justice  Rehnquist  testified 
before  I  he  Senate  Constitutional  Rights 
Subcommittee  'the  Ervm  Committee)  and 
expres.sed  as  facts  some  of  the  facts"  later 
recounted  by  the  Chief  Justice  in  his  major- 
ity opinion  in  Laird  and  the  accuracy  of 
which  the  plaintiffs  were  attempting  to 
challenge  While  I  do  not  applaud  this 
action.  I  discount  it.s  seriousne.ss  because,  as 
stated  above,  the  facts  did  not  play  an  ana- 
lytically important  role  in  the  resolution  of 
the  case. 

Some  have  also  pointed  to  the  fact  that  at 
the  Ervm  Committee  hearings  Justice 
Rehnquist  had  specifically  addressed  the 
legal  i.ssue  in  Laird  (which  was  then  pend- 
ing In  the  District  of  Columbia  Court  of  Ap- 
peals I  Mr  Rehnquist  gave  the  Ervin  Com- 
mittee his  view  that  the  plaintiffs  lacked 
standing  Later,  in  his  opinion  refusing  to 
recuse  himself  from  ruling  on  the  very  same 
standing  i.ssue  with  the  .same  case  came 
before  the  Supreme  Court.  Justice  Rehn 
quist  chose  not  to  quote  the  statement  to 
the  Ervin  Committee  in  which  he  had  pro- 
vided his  view  on  the  standing  Issue.  In- 
stead, he  mi.scharacterlzed  his  colloquy  with 
the  Chairman  of  the  Committee  as  "a  dls- 
cu.sslon  of  the  applicable  law." 

It  was  not  such  a  discussion.  Mr.  Rehn- 
quist gave  the  Ervin  Committee  his  opinion 
on  the  way  the  law  of  standing  should  apply 
to  the  facts  of  the  case  that  later  came 
before  him  as  a  Justice.  Justice  Rehnquist 
told  the  Ervin  Committee  that  his  "point  of 
disagreement  with  you  is  to  say  whether  as 
in  the  case  of  Tatum  v.  Laird  that  has  been 
pending  in  the  Court  of  Appeals  here  in  the 
District  of  Columbia  that  an  action  will  lie 
by  private  citizens  to  enjoin  the  gathering 


of  information  by  the  executive  branch 
where  there  has  been  no  threat  of  compul- 
sory process  and  no  pending  action  against 
any  of  those  individuals  on  the  part  of  the 
Government." 

In  my  view,  any  person  who  has  given  his 
opinion  of  what  a  particular  rule  of  law  re- 
quires in  a  particular  context— here  the  law 
of  standing  in  the  context  of  the  Laird 
pleadings— cannot  properly  sit  as  a  judge  or 
justice  charged  with  applying  that  rule  of 
law  in  that  context.  This  is  fundamental 
and  Justice  Rehnquisfs  decision  to  sit  was 
fundamentally  wrong. 

I  reach  this  conclusion  based  on  Section 
455  of  the  Judicial  Code,  as  it  read  at  the 
time  Justice  Rehnquist  joined  In  the  majori- 
ty opinion  in  Laird  v.  Tatum;  on  the  basis  of 
the  Canons  of  Judicial  Ethics,  which  were  in 
existence  when  Latrd  was  decided;  and  on 
the  basis  of  the  Code  of  Judicial  Conduct, 
the  final  form  of  which  was  available  to  Jus- 
tice Rehnquist  at  the  time  of  the  Laird  deci- 
sion and  which  the  A.B.A.  had  formally 
adopted  as  of  the  time  of  Justice  Rehn- 
quisfs denial  of  the  motion  to  recuse  him- 
self. 

Let  me  emphasize  that  I  believe  that  a 
person  who.  before  appointment  to  the 
bench,  ventures  a  view  on  the  meaning  of  a 
legal  rule  in  general  may  therefore  properly 
sit  In  judgment  in  a  case  where  that  rule 
must  be  applied  to  specific  facts.  But  this  is 
not  what  Justice  Rehnquist  did.  Justice 
Rehnquist,  as  a  witness  before  the  Ervin 
Committee,  did  not  simply  express  his  gen- 
eral view  of  the  standing  principle.  Rather, 
he  applied  his  view  of  that  principle  to  a 
particular  case  and  reached  a  conclusion 
that  there  was  a  lack  of  standing  in  that 
case.  Later,  as  a  Justice,  he  participated  in  a 
decision  dismissing  the  same  case  because  of 
the  -same  conclusion. 

Third,  and  most  egregious.  Justice  Rehn- 
quist should  have  recused  himself  in  Laird 
because  he  was  personally  at  risk  if  the 
Court,  without  his  participation,  were  to 
affirm  the  lower  court  decision  by  an  equal- 
ly divided  vote.  In  other  words,  by  voting  in 
Laird  i.  Tatum.  Justice  Rehnquist  violated 
the  first  principle  of  disinterested  judging— 
he  became  a  judge  of  his  own  cause.  Howev- 
er—and this  compounds  the  misconduct— 
the  litigants  and  the  public  were  unaware  of 
Justice  Rehnquisfs  personal  stake  in  the 
outcome  of  the  Laird  case,  and  Justice 
Rehnquist  did  not  reveal  this  stake  when  he 
denied  the  recusal  motion. 

It  was  apparently  not  until  1974  that  the 
nation  learned  that  as  Assistant  Attorney 
General  Mr.  Rehnquist  had  participated  in 
defining  the  scope  of  the  army's  domestic 
surveillance  of  civilians.  Among  the  d(K:u- 
ments  published  by  the  Ervin  Committee  at 
that  time  was  a  memorandum  by  Robert  E. 
Jordan.  Ill,  General  Counsel  of  the  Army, 
and  a  copy  of  a  draft  memorandum  to  the 
President,  dated  March  25.  1969,  prepared 
by  William  Rehnquist.  These  documents 
and  others  published  by  the  Ervin  Commit- 
tee reveal  Justice  Rehnquisfs  critical  role  in 
fashioning  the  plan  for  the  very  military 
conduct  challenged  in  Laird. 

To  see  why  Justice  Rehnquist  had  a  per- 
sonal stake  in  avoiding  an  affirmation  of  the 
lower  court's  opinion  in  Laird,  consider 
what  would  have  happened  if  Laird  had 
been  affirmed.  The  case  would  have  pro- 
ceeded to  discovery.  The  documents  that  did 
not  come  to  light  until  1974,  and  perhaps 
other  documents,  would  have  been  obtained 
by  the  plaintiffs.  Justice  Rehnquisfs  in- 
volvement in  the  army  surveillance  plan 
would    have    been    ascertained.    Plaintiffs' 
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counsel  would  likely  have  sought  to  depose 
Justice  Rehnquist.  Depending  on  what  the 
facts  revealed.  Justice  Rehnquist  could  have 
been  named  as  a  defendant  and  sued  for 
money  damages.  The  Supreme  Court's  earli- 
er decision  in  Bivens  v.  Six  Unknown 
Named  Agents  of  the  Federal  Bureau  of  Nar- 
cotics. 403  U.S.  388  (1971).  would  have  per- 
mitted just  such  a  lawsuit. 

By  assuring  with  his  swing  vote  that  the 
case  would  go  no  further.  Justice  Rehnquist 
also  assured  that  his  participation  in  the 
creation  of  the  challenged  plan  would  go 
undiscovered  and  that  he  would  avoid  expo- 
sure to  civil  liability. 

Justice  Rehnquist's  conduct  is  a  clear  vio- 
lation (i)  of  the  prohibition  in  Section  455  of 
the  Judicial  Code  (as  it  read  in  1972)  against 
a  justice  or  judge  participating  in  "any  case 
in  which  he  has  a  substantial  interest;"  (ii) 
of  the  prohibition  in  Canon  29  of  the 
Canons  of  Justicial  Ethics  against  "perform- 
ing any  judicial  act  when  his  personal  inter- 
ests are  involved;"  and  (iii)  of  the  prohibi- 
tion in  the  Code  of  Judicial  Conduct  against 
participating  in  a  proceeding  where  the 
judge's  "interest  .  .  .  could  be  substantially 
affected  by  the  outcome  of  the  proceeding." 
The  Court  has  very  recently  and  unani- 
mously reaffirmed  these  established  princi- 
ples. Aetna  Life  Insurance  Co.  v.  Lavoie.  106 
S.Ct.  1580(1986). 

The  fact  that  Justice  Rehnquist  chose  not 
to  reveal  his  role  in  developing  the  program 
challenged  in  Laird,  thereby  denying  the 
plaintiffs  a  chance  to  argue  that  this  par- 
ticipation required  disqualification,  com- 
pounds his  impropriety. 

In  conclusion,  because  Justice  Rehnquist 
had  previously  expressed  an  opinion  on  how 
the  legal  requirement  of  standing  should  op- 
erate in  the  case  of  Laird  v.  Tatum.  it  was 
improper  for  him  to  participate  in  an  opin- 
ion that  applied  the  standing  rule  in  that 
very  case.  Because  Justice  Rehnquist  was  a 
potential  defendant  in  the  event  of  an  affir- 
mation of  Laird  v.  Tatum,  and  had  financial 
and  professional  exposure,  it  was  improper 
for  him  to  participate  in  a  decision  to  re- 
verse the  case. 

Sincerely  yours, 

Stephen  Gillers. 
I  Professor  of  Law. 

Mount  Holyoke  College, 
Department  of  Politics, 
South  Hadley.  MA,  August  31.  1986. 
Hon.  Howard  M.  Metzenbaum, 
Judiciary  Committee.  U.S.  Senate.  Washing- 
ton, DC. 

Dear  Senator  Metzenbaum:  Prom  what  I 
can  gather  from  news  reports  of  the  Rehn- 
quist hearings,  you  have  been  concerned 
with  the  ethics  of  his  vote  in  the  case  of 
Laird  v.  Tatum.  Accordingly,  I  am  writing 
to  add  some  information  to  your  under- 
standing of  that  vote. 

Pirst.  I  should  explain  the  source  of  my 
knowledge.  I  helped  to  organize  that  case, 
which  was  based  on  information  I  had 
learned  while  a  captain  in  Army  intelli- 
gence. I  testified  about  the  surveillance 
before  Senator  Ervin's  Subcommittee  on 
Constitutional  Rights  in  Pebruary  1971,  and 
was  hired  by  that  subcommittee  between 
1971  and  1974  to  write  its  two  book-length 
reports  on  the  Army's  surveillance.  I  also 
wrote  my  doctoral  dissertation  on  the  sub- 
ject. It  is  scheduled  for  publication  this  year 
by  Garland  Press. 

According  to  the  New  York  Times  of 
August  25,  the  chief  unanswered  question 
regarding  Justice  Rehnquist's  1972  vote  in 
Laird   is  whether  he  prejudged   the  case 


while  testifying  at  the  Ervin  hearings  in 
March  1971  as  a  Justice  Department  lawyer. 

In  my  opinion,  the  ethical  violation  was 
much  worse  than  that.  Mr.  Rehnquist  not 
only  prejudged  the  legal  merits  of  Laird;  he 
served  as  a  custodian  of  evidence  in  that 
case.  That  evidence,  computer  printouts 
from  the  Army's  files  on  civil  rights  and 
anti-war  activists,  were  sent  to  the  Justice 
Department  by  the  Army  in  March  1970  so 
that  a  "pending  litigation"  excuse  could  be 
involved  to  prevent  them  from  being  sub- 
poenaed by  Senator  Sam  J.  Ervin's  Judici- 
ary Subcommittee  on  Constitutional  Rights. 

At  Justice  Rehnquist's  confirmation  hear- 
ing last  July  30,  Senator  Leahy  asked  him: 
"Did  you  have  personal  knowledge  of  the 
disputed  evidentiary  facts  in  Laird?"  He  re- 
plied "No."  The  Senator  asked  the  question 
again,  and  again  Justice  Rehnquist  said 
"No."  I  find  this  denial  difficult  to  believe, 
for,  while  writing  the  Ervin  committee's  re- 
ports in  the  spring  of  1971,  I  went  to  Mr. 
Rehnquist's  office  to  inspect  the  computer 
printouts.  They  filed  a  large  shopping  cart. 

The  files  were  at  the  Justice  Department 
in  March  1971  when  he  prepared  to  defend 
the  legality  of  the  surveillance  before  Sena- 
tor Ervin's  subcommittee.  Is  it  reasonable  to 
believe  that  Mr.  Rehnquist  did  not  look  at 
them  before  assuring  the  subcommittee 
that  the  surveillance  that  produced  them 
was  not  unconstitutional?  Even  if  he  did  not 
look  at  those  files,  his  possession  of  them 
made  him  a  potential  witness  (or  deponent) 
in  Laird,  as  the  files  turned  out  to  be  incom- 
plete. 

But  the  most  unethical  part  of  Justice 
Rehnquist's  vote  in  Laird  is  not  thai  he  pre- 
judged the  case  or  that  he  had  custody  of 
the  evidence  as  a  lawyer  in  the  "firm" 
which  represented  the  defendants  in  both 
Congress  and  the  courts.  Much  worse  is  the 
fact  that  he  had  a  substantial  personal  and 
political  interest  in  preventing  the  lawsuit 
from  going  forward. 

As  Assistant  Attorney  General.  Mr.  Rehn- 
quist was  part  of  the  leadership  group 
which  decided,  in  the  spring  of  1969.  to  keep 
the  Army's  1.500  plainclothes  agents  moni- 
toring civilian  politics.  In  March  of  that 
year,  the  Army's  civilian  leadership  had 
tried  to  get  their  agents  out  of  the  surveil- 
lance business  by  transferring  all  responsi- 
bility for  it  to  the  FBI.  Their  reason:  they 
had  learned  that  the  Army  agents  were  not 
just  passive  recipients  of  F3I  reports,  but 
were  conducting  their  own  covert  oper- 
ations. They  knew  the  "flap  potential"  of 
such  activity,  and  wanted  to  get  the  Army 
out  of  it  before  it  embarassed  them  person- 
nally. 

The  Army's  request  went  to  Deputy  Attor- 
ney General  Richaiyl  G.  Kleindienst  and  his 
protege  William  H.  Rehnquist.  However, 
their  administration  was  determined  to  in- 
tensify, not  curb,  domestic  political  surveil- 
lance. Mr.  Rehnquist's  draft  memorandum 
of  March  25.  1969.  "clarifying"  the  surveil- 
lance policy  would  have  expressly  retained 
the  military's  surveillance,  although  under 
the  Attorney  General's  direction.  The  final 
memorandum  prepared  for  Attorney  Gener- 
al Mitchell  was  more  circumspect.  By  au- 
thorizing surveillance  by  unspecified  intelli- 
gence agencies,  it  left  the  Army's  operation 
intact  until  I  disclosed  its  existence  in  an  ar- 
ticle in  the  January  1970  issue  of  the  Wash- 
ington Monthly. 

I  find  it  difficult  to  reconcile  Justice 
Rehnquist's  participation  in  that  decision 
with  his  statement,  in  writing,  to  Senator 
Mathias,  in  which  he  said:  "I  have  no  recol- 
lection of  any  participation  in  the  formula- 


tion of  the  policy  on  the  use  of  the  military 
to  conduct  surveillance  or  collect  intelli- 
gence concerning  domestic  civilian  activi- 
ties."  That  is  precisely  what  he  did  with  his 
draft  memorandum  of  March  25,  1969.  It 
would  also  seem  probable  that  he  helped  to 
write  the  final  memorandum  signed  by  At- 
torney General  Mitchell  in  April  of  that 
year,  since  that  was  the  function  of  his 
office. 

Intensifying  the  government's  surveil- 
lance of  civil  rights  and  anti-war  activists 
was  a  top  priority  of  the  Justice  Depart- 
ment and  the  White  House  throughout  1969 
and  1970.  It  is  inconceivable  that  Mr.  Rehn- 
quist, as  head  of  the  Office  of  Legal  Coun- 
sel, was  not  involved  in  its  development.  It 
was  his  task  to  prepare  a  legal  rationale  for 
these  covert  activities,  which  he  did  by  in- 
venting a  doctrine  of  ■partial  martial  law." 
The  Assistant  Attorney  General  with  whom 
he  worked  on  these  matters  was  Robert 
Mardian.  who  was  later  convicted  for  his 
role  in  the  Watergate  affair. 

Yet  when  Senator  Leahy  asked  Justice 
Rehnquist  "did  you  have  knowledge  about 
the  military's  domestic  surveillance 
policy?.'  he  replied:  "I  had— if  you  would 
consider  information  obtained  in  the  course 
of  preparing  for  the  May  Day  demonstra- 
tions, which  did  involve  some  activity,  I  sup- 
pose you  could  say  yes." 

This  is  a  curious  answer.  The  May  Day 
demonstrations  occurred  in  1971  and  had 
nothing  to  do  with  Laird  v.  Tatum  or  the 
surveillance  activity  it  challenged.  Indeed, 
they  occurred  after  Mr.  Rehnquist  and  Mr. 
Mardian  had  assured  the  Ervin  subcommit- 
tee (in  March  1971)  that  the  Army's  sun'eil- 
lance  had  ended.  By  the  time  the  May  Day 
protest  occurred,  the  Army's  suneillance 
policy  had  been  front  page  news,  off  and  on, 
for  14  months.  (One  NBC-TV  documentary 
about  it  was  seen  by  9.5  million  people.)  If 
Justice  Rehnquist  is  to  be  believed,  he  has 
forgotten  all  that  public  controversy  and  all 
of  the  strategy  sessions  it  generated  within 
the  Justice  Department.  He  has  also  forgot- 
ten the  Army's  request  and  his  own  memo- 
randum, one  of  the  first  he  wrote  as  a  new 
assistant  in  Washington. 

If  the  plaintiffs  in  iaird  had  been  permit- 
ted to  go  forward  with  pre-trial  discovery,  it 
is  very  possible  that  they  would  have  discov- 
ered the  role  played  by  Mitchell.  Klein- 
dienst. and  Rehnquist.  in  continuing  the 
surveillance  in  1969.  If  they  had.  he  might 
have  been  called  as  a  witness  (or  to  give  a 
deposition)  in  the  case  about  those  deci- 
sions, as  well  as  the  missing  computer  print- 
outs. They  might  also  have  discovered  the 
1970  Huston  Plan,  whereby  the  Nixon  ad- 
ministration sought  to  commit  the  FBI.  the 
CIA  and  military  intelligence,  in  writing,  to 
conducting  admittedly  illegal  surveillance 
operations.  Had  that  plan  been  disclosed 
during  the  summer  of  1972.  while  the  initial 
investigations  of  the  Watergate  burglary 
were  underway  in  Congress,  the  administra- 
tion's responsibility  for  those  (and  related) 
illegal  activities  might  have  been  more  fully 
disclosed  before,  rather  than  after,  the  1972 
elections. 

But  Justice  Rehnquist  blocked  this  in- 
quiry in  a  court  decision  that  was  rendered 
in  June  1972,  just  nine  days  after  the  Wa- 
tergate burglary. 

I  hope  this  information  is  of  use  to  you.  If 
I  can  be  of  further  assistance,   I  can  be 
reached  at  (413)  532-3627. 
Sincerely, 

Christopher  H.  Pyle, 

Professor. 
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September  S,  1986 
Hon.  Strom  Thurmond. 
The  Judician/  Committef. 
VS.  Senate. 
Washington.  DC 

Dear  Senator  Thurmond  Enclosed  is  a 
memorandum  concerninK  Justice  Rehn 
gulafs  participation  in  Laird  v  Tatum.  a 
copy  of  which  is  beinR  sent  to  each  member 
of  the  Judiciary  Committee.  This  submis 
slon  has  been  prompted  by  two  recent  desel 
opmcnts:  (1)  the  release  of  Information  Indi 
catlnv  that  Mr.  Rehnqulst  transmitted  a 
memorandum  to  the  Attorney  General  in 
March  1969  dealing  with  the  Army's  role  in 
collection  of  intelligence  data  on  civilians. 
and  (2)  Justice  Rehnquists  responses  to 
questions  from  Senator  Mathias  indicatinK 
that  he  had  no  recollection  of  the  March 
1969  memorandum  and  could  not  recall  any 
participation  in  the  formulaton  of  policy 
concerning  military  surveillance  of  civilian 
activities. 

Under  the  agreement  between  the  Judici- 
ary Committee  and  the  Justice  Department 
following  the  close  of  the  hearings  la.st 
month,  the  contents  of  Mr  Rehnquists 
March  1969  memo  were  to  be  treated  as  con 
fidentlal.  However,  that  memorandum  and 
other  relevant  documents  are  included  in 
the  record  of  public  hearings  before  Senator 
Ervln's  Subcommittee  on  Constitutional 
Rights  in  1974. 

A  detailed  review  of  these  and  other  pub 
licly  available  records  raises  serious  ques 
tlons  about  the  accuracy  and  candor  of  Jus 
tice  Rehnquists  public  statements  and 
about  the  legality  and  propriety  of  hi.s  par 
ticipailon  in  the  case  This  review,  based  on 
public  records  and  in  large  part  on  informa 
tion  not  publicly  available  at  the  time  of 
Laird  v,  Tatum.  indicates  the  following 

1  Mr.  Rehnqulst  was  involved  in  ussues  re- 
lating to  military  surveillance  of  domestic 
political  groups  throughout  his  career  in 
the  Justice  Department.  Although  acknowl 
edged  neither  in  his  1972  recusal  memoran 
dum  nor  his  1986  confirmation  hearing  tes- 
timony, his  office  played  a  critical  role  in 
drafting  the  1969  Presidential  order  that  es 
tabllshed  the  basic  division  of  respotusibility 
between  the  military  and  the  Justice  De 
partment  for  the  gathering  of  intelligence 
concerning  civil  disturbances. 

2.  Both  Attorney  General  Mitchell  and 
Deputy  Attorney  General  Kleindiensi,  the 
person  most  responsible  for  bringing  Mr 
Rehnqulst  into  the  Justice  Department,  at 
tached  critical  Importance  to  development 
of  the  1969  Presidential  order,  as  demon- 
strated by  comments  to  the  Department  of 
Defense  at  the  time.  Given  this  importance, 
the  small  number  of  attorneys  under  Mr 
Rehnquists  supervision  In  the  Office  of 
liegal  Counsel  and  the  knowledge  that  the 
draft  plan  was  to  be  submitted  to  the  Presi 
dent  by  the  Attorney  General  and  the  Sec 
retary  of  Defense.  It  seems  difficult  to  be 
lleve  that  Mr.  Rehnqulst  would  not  have 
personally  become  deeply  involved  In  devel 
opment  of  the  plan. 

3.  Justice  Rehnquists  testimony  to  the 
Senate  Judiciary  Committee  in  response  to 
a  question  from  Senator  Leahy  that  he  had 
no  knowledge  about  the  military's  domestic 
surveillance  policy  prior  to  the  spring  of 
1971  Is  directly  contradicted  by  documents 
In  the  public  record.  Including  his  own  1971 
testimony  to  the  Subcommittee  on  Consti 
tutlonal  Rlghu  and  his  March  25,  1969, 
memorandum  to  Attorney  General  Mitchell 

4.  In  his  March  1971  testimony  before  the 
Senate  Subcommittee  on  Constitutional 
Rights,  and  on  other  occasions  while  the 


Tatum  case  wa-s  pending  in  the  United 
Stales  Court  of  Appeals,  Mr.  Rehnqulst 
made  statements  about  the  disputed  eviden- 
tiary facts  and  the  legal  theories  involved  in 
the  cose  Although  Mr  Rehnqulst  was  not 
formally  dt'signatcd  a.s  counsel  of  record  in 
the  court  proceedings  in  Laird  v  Tatum.  his 
statements  about  the  case  were  made  in  his 
role  a.s  head  of  the  Office  of  Legal  Counsel 
and  a-s  a  public  spokeman  for  the  Govern- 
ment's position 

5  Justice  Rehnqulst 's  vote  prevented  the 
Tatum  ra.se  from  being  sent  back  to  the 
United  States  District  Court  with  an  ex- 
tremely broad  mandate  from  the  United 
States  Court  of  Appeals  to  determine  the 
nature  and  extent  of  military  surveillance  of 
civilian  groups  Pretrial  di.scovery  under  this 
broad  mandate  wcnild  likely  have  uncovered 
Justice  Rehnqulst  s  involvement  in  the  issue 
of  military  surveillance  Justice  Rehnquists 
vole  thus  prevetited  pretrial  di.scovery  of 
both  his  own  prior  role  and  that  of  his  Jus- 
tice Department  colleagues  in  the  develop- 
ment of  military  surveillance  policy. 

6  Pretrial  di.scovery.  If  the  Court  of  Ap- 
peals decision  had  been  upheld,  would  have 
begun  in  the  summer  of  1972  and  might 
have  uncovered  months  before  the  Water- 
gate investigations  other  controversial 
matters  relating  to  domestic  intelligence 
such  a-s  the  then-.secret  Huston  plan  for  re- 
laxing restraints  on  the  use  of  covert  mail 
coverage,  surreptitous  entry  and  electronic 
surveillance  This  plan  had  been  temporari- 
ly approved  by  President  Nixon  m  June 
1970  and  wa.s  known  m  the  Justice  Depart- 
ment at  least  to  Attorney  General  Mitchell. 

7  Upon  remand  of  the  Tatum  ca.se.  Mr. 
Rehnqulst  would  very  likely  have  been  a 
material  witness  for  two  rea.sons;  (a)  he  had 
arranged  for  the  transfer  of  custody  of  im- 
portant evidence  (an  Army  computer  print- 
out containing  data  on  the  political  activi- 
ties of  civilians i;  and  (bi  he  had  been  direct- 
ly involved  in  development  of  the  plan  ap- 
proved by  the  President  that  provided  for 
continued  use  of  Army  personnel  to  collect 
data  on  civilian  activities. 

8  Under  the  terms  of  the  di.squalification 
statute  1 28  U  S  C.  Sec.  455 1.  as  it  read  in 
1972.  we  believe  that  Justice  Rehnquist  was 
subject  to  mandatory  di.squalification  on  at 
least  two  grounds,  because  it  was  likely  that 
he  would  have  been  a  material  witness  had 
the  ciuse  be;'n  remanded  to  the  District 
Court  and  because  he  had  a  substantial  in- 
terest in  the  outcome  of  the  ca,se.  There  is 
also  a  strong  argument  that  his  role  in  for- 
mulating the  challenged  policy  and  publicly 
expressing  his  views  on  the  factual  conten 
lions  and  legal  merits  of  the  Tatum  case, 
while  serving  a.s  head  of  the  Office  of  Legal 
Counsel  and  spokesmarl  for  the  Justice  De- 
partment, constituted  acting  as  counsel 
within  the  meaning  of  the  disqualification 
statute 

9  Whether  he  was  technically  required  as 
a  legal  matter  to  di.squalify  himself  or  not,  it 
seems  apparent  that  there  are  serious  ques- 
tions about  the  basic  fairness  of  Justice 
Rehnquists  participation  in  the  case  and 
his  .sensitivity  lo  the  need  to  appear  to  be 
fair  as  well  a.s  to  be  fair.  Do  his  actions  meet 
the  standards  of  propriety  that  the  Senate 
requires  for  the  highest  judicial  office  in 
the  land' 

We  recognize  the  seriousness  of  the  mat- 
ters di.scu.s.sed  and  do  not  lightly  raise  these 
i.ssues  We  are  also  aware  that  the  public 
record  from  which  we  have  worked  is  incom- 
plete on  many  points.  It  is  possible  that  the 
concerns  about  Justice  Rehnquisl's  candor 
and  judicial  fairness  could  be  resolved  in  his 


favor  through  a  more  searching  scrutiny  of 
the  facts  than  has  thus  far  been  made.  We 
believe  that  in  fairness  to  him  and  to  the 
nation  that  such  a  scrutiny  should  be  un- 
dertaken. 

Respectfully  yours, 
FYOYD  Teeney, 
Projfssor  of  Law. 
Unitrrsitv  of  California.  Davis. 
Barry  Mahoney. 
Attorney.  Denver.  CO. 


An  Analysis  of  the  Public  Records  Con- 
cerning Justice  Rehnquists  Participa- 
tion IN  Laird  v.  Tatum 

I.  introduction:  overview  and  central 

gUESTIONS 

In  1972.  as  a  new  member  of  the  Supreme 
Court.  Justice  Rehnquist  cast  the  crucial 
fifth  vote  in  Laird  v.  Tatum.  a  5-4  Supreme 
Court  decision  holding  that  a  group  of  civil 
rights  activists  and  anti-war  protesters  had 
failed  to  show  that  Army  surveillance  of  ci- 
vilian political  activities  created  an  immedi- 
ate danger  of  direct  injury  to  their  First 
Amendment  rights.'  The  effect  of  Justice 
Rehnquists  participation  was  to  reverse  a 
U.S.  Court  of  Appeals  decision  in  favor  of 
the  plaintiffs,  and  thereby  preclude  pretrial 
discovery  concerning  the  Nixon  Administra- 
tion's domestic  surveillance  policies  and 
practices  during  the  summer  of  1972. 

A  detailed  review  of  Justice  Rehnquist's 
participation  in  this  case.  In  light  of  records 
thai  have  become  publicly  available  since 
the  decision,  raises  serious  questions  about 
Justice  Rehnquist's  candor  and  integrity- 
issues  which  are  central  to  the  question  of 
whether  he  should  be  confirmed  as  Chief 
Justice  of  the  United  States, 

The  questions  involved  turn  on  Justice 
Rehnquists  conduct  over  a  consdierable 
period  of  time,  beginning  in  1969  when  he 
became  head  of  the  Justice  Department's 
Office  of  Legal  Counsel,  and  continuing 
through  August  1986,  They  relate  particu- 
larly to  Justice  Rehnquist's  testimony  at 
the  July-August  1986  hearings  before  the 
Senate  Judiciary  Committee  on  his  nomina- 
tion as  Chief  Justice  and  his  subsequent  cor- 
respondence with  Senator  Mathias: 

At  the  Senate  confirmation  hearings.  Jus- 
tice Rehnquist  testified  that  he  had  no  per- 
sonal knowledge  of  the  disputed  evidentiary 
facts  m  Land  v.  Tatum  and  no  knowledge 
about  the  military's  domestic  surveillance 
policy  until  the  spring  of  1971. 

Following  the  close  of  the  nomination 
hearings.  Justice  Rehnquist,  in  response  to 
questions  from  Senator  Mathias,  stated  in 
writing  that  he  had  "no  recollection"  of  his 
personal  role  in  the  preparation  of  a  March 
1969  draft  memo  from  the  Secretary  of  De- 
fense and  the  Attorney  General  to  the 
President  on  a  plan  for  response  to  civil  dis- 
turbances and  no  recollection  of  "any  par- 
ticipation" in  the  formulation  of  policy  on 
use  of  the  military  lo  conduct  surveillance 
or  collect  intelligence  concerning  domestic 
civilian  activities." 

This  memorandum  begins  with  a  detailed 
statement  of  the  publicly  available  facts 
about  these  issues  and  Justice  Rehnquist's 
participation  in  Larid  v.  Tatum-  It  then  dis- 
cusses the  legal  and  ethical  issues  involved, 
focusing  on  five  central  questions; 

1.  Did  Assistant  Attorney  General  Rehn- 
quist participate  significantly  in  the  draft- 


Footnotes  at  end  of  article. 
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ing and  development  of  a  Presidential  order 
concerning  military  surveillance  of  civilian 
military  activities? 

2.  What  role,  if  any,  did  Assistant  Attor- 
ney General  Rehnqulst  have  in  the  formu- 
lation of  Nixon  Administration  policy  con- 
cerning military  surveillance  of  civilian  po- 
litical activities? 

3.  Was  Justice  Rehnqulst  legally  required 
to  disqualify  himself  from  participation  in 
the  Supreme  Court's  consideration  of  Larid 
V.  Tatum7 

4.  Did  fairness  require  Justice  Rehnqulst 
to  disqualify  himself  from  participation  in 
Larid  v.  Tatum? 

5.  Has  Justice  Rehnqulst  been  honest  and 
candid  with  the  Senate  and  the  American 
people? 

II.  THE  PUBLIC  RECORD 

A.  1969:  Development  of  plans  concerning 
domestic  intelligence 

William  H.  Rehnqulst  was  nominated  by 
President  Nixon  to  be  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legal 
Counsel  on  January  21,  1969,  and  confirmed 
on  February  1.  On  March  17,  Deputy  Attor- 
ney General  Kleindienst,  the  person  most 
responsible  for  Mr.  Rehnquisfs  appoint- 
ment,^ met  with  the  General  Counsel  of  the 
Army,  Mr.  Robert  E.  Jordan  III.  to  discuss 
the  handling  of  intelligence  in  connection 
with  civil  disturbances.  At  that  meeting  Mr. 
Kleindienst  urged  the  need  for  "a  compre- 
hensive memorandum  of  understanding  be- 
tween the  Attorney  General  and  the  Secre- 
tary of  Defense,"  and  it  was  agreed  that  the 
Army's  General  Counsel  and  Mr.  Rehn- 
quisfs Office  of  Legal  Counsel  would  pre- 
pare such  a  document.^ 

The  Army  developed  the  first  draft,  trans- 
mitting it  to  the  Office  of  Legal  Counsel 
around  March  22.'  The  Office  of  Ltsal 
Counsel  redrafted  the  plan  and  on  March  25 
Mr.  Rehnqulst  sent  a  copy  of  the  redrafted 
plan  to  the  Attorney  General.'  He  indicated 
that  it  "had  been  formulated  in  conferences 
between  my  staff  and  the  staff  of  the  Gen- 
eral Counsel  of  the  Army"  and  that  "as 
soon  as  we  have  your  comments  and  those 
of  the  Pentagon,  we  shall  prepare  a  defini- 
tive revision  for  signature  and  transmission 
to  the  White  House." "  Around  this  time 
also  the  Secretary  of  the  Army  was  in- 
formed by  his  General  Counsel  that  "there 
is  apparently  considerable  pressure  from 
the  Attorney  General  to  accelerate  submis- 
sion of  the  paper  to  the  President."  ' 

During  the  next  several  days  the  Army 
gave  the  Office  of  Legal  Counsel  further 
comments  by  telephone  and  in  writing."  On 
March  31  the  Secretary  of  the  Army  in- 
formed the  Secretary  of  Defense  that  the 
Office  of  Legal  Counsel  had  accepted  the 
Army's  suggested  revisions  with  two  excep- 
tions, one  of  which  concerned  "civil  disturb- 
ance intelligence  collection  and  analysis."  ' 

A  day  later  the  Secretary  of  the  Army 
transmitted  the  final  Justice  Department 
document  to  the  Secretary  of  Defense  indi- 
cating that  "we  have  yielded  to  the  strong 
views  of  the  Attorney  General"  and  accept- 
ed "a  quite  general  statement  of  intelligence 
responsibilities. "  '"  The  more  general  state- 
ment was  "in  lieu  of"  Army-developed  lan- 
guage that  would  have  reduced  the  military 
involvement  and  made  it  clearer  that  the 
FBI  was  'the  primary  intelligence  collection 
agency. "  ' '  The  urgency  of  the  need  to  fi- 
nalize the  document  was  indicated  by  a 
statement  that  the  Attorney  General  had 
already  signed  the  memorandum  and  "ex- 
pressed his  strong  wish  to  put  this  paper  in 
the  hands  of  the  President"  by  the  next 
day.'* 


On  May  19  President  Nixon  signed  the 
Interdepartmental  Action  Plan  for  Civil  Dis- 
turbances, noting  that  it  involved  "good 
planning."  '^  In  its  final  form  the  action 
plan  took  up  six  pages  of  print  and  involved 
drafts  of  two  Presidential  proclamations 
and  two  Executive  Orders.  The  plan  was  not 
made  a  public  document." 
B.  1970-71:  Controversy  in  the  courts  and 

Congress  about  the  legality  of  military  sur- 
veillance 

In  January  1970.  the  Washington  Month- 
ly published  an  article  by  Christopher  Pyle. 
a  former  Army  intelligence  officer,  indicat- 
ing that  the  Army  had  been  conducting 
widespread  surveillance  of  civilian  political 
activities.''^  The  following  month.  Arlo 
Tatum.  one  of  the  persons  named  in  the  ar- 
ticle as  a  target,  and  twelve  other  individ- 
uals and  groups  sued  Secretary  of  Defense 
Melvin  Laird  and  other  departmental  offi- 
cers, seeking  to  halt  the  Army's  surveillance 
of  their  activities.  The  complaint,  filed  in 
the  U.S.  District  Court  for  the  District  of 
Columbia,  alleged  that  the  Army's  domestic 
monitoring  activities  were  unauthorized  and 
overbroad,  that  they  deterred  political  ex- 
pression and  dissent,  and  that  they  inhibit- 
ed other  persons  from  associating  with  the 
plaintiffs.  They  asked  the  court  for  a  decla- 
ration tha'  the  surveillance  was  unconstitu- 
tional and  illegal,  for  an  injunction  forbid- 
ding such  activity  in  the  future,  and  for  an 
order  requiring  destruction  of  all  informa- 
tion acquired  as  a  result  of  the  monitoring. 

The  complaint  specifically  alleged  that 
the  plaintiffs  had  been  the  subjects  of  Army 
intelligence  reports.  One  such  report  was  at- 
tached to  the  complaint  as  an  exhibit;  it  de- 
scribed the  political  activities  of  some  of  the 
plaintiffs  as  well  as  a  number  of  other  indi- 
viduals and  organizations.'-'  Captain  Pyle's 
Washington  Monthly  article,  which  was  also 
attached  to  the  complaint  as  an  exhibit,  de- 
scribed the  Army's  system  for  monitoring 
and  keeping  files  on  "virtually  every  activist 
political  group  in  the  country.  "  ' ' 

While  much  of  the  information  in  the 
Army's  data  files  had  come  from  newspaper 
articles  and  other  published  sources,  some 
of  it  was  obtained  through  covert  means.  At 
the  District  Court  level,  the  plaintiffs  of- 
fered to  introduce  testimony  about  one  such 
incident  where  a  military  intelligence  agent 
was  instucted  to  infiltrate  a  coalition  of 
youth  groups  in  Colorado.'"  The  District 
Judge  declined  to  hear  the  testimony,  how- 
ever, and  in  April  1970.  he  dismissed  the 
case  on  the  merits  without  holding  an  evi- 
dentiary hearing. 

The  plaintiffs  appealed  the  dismissal 
order  and  ten  months  later,  in  January 
1971.  the  case  was  argued  before  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia. Secretary  Laird  was  represented  on  the 
appeal  (as  in  the  District  Court)  by  attor- 
neys from  the  Justice  Department,  not  in- 
cluding Mr.  Rehnqulst, 

In  February  and  March  of  1971.  while  the 
Tatum  case  was  still  pending  in  the  Court  of 
Appeals,  the  Senate  Judiciary  Committee's 
Subcommittee  on  Constitutional  Rights, 
chaired  by  Senator  Sam  Ervin.  held  eleven 
days  of  hearings  on  federal  data  banks  and 
information  programs,  focusing  on  the  oper- 
ation of  these  systems  and  their  impact  on 
citizens'  privacy  and  other  constitutional 
rights."  One  of  the  areas  addressed  at  the 
hearings  was  the  Army's  monitoring  of  civil- 
ian political  activities. 

Testimony  at  the  1971  Ervin  Subcommit- 
tee hearings  indicated  that  the  breadth  of 
the  Army's  domestic  surveillance  during  the 
1968-70    period    was    considerably    greater 


than  had  been  publicly  known  at  the  time 
the  complaint  in  Tatum  was  first  filed.  It 
became  clear  that  a  great  number  of  widely 
disparate  groups,  covering  the  full  range  of 
the  political  spectrum,  had  been  subject  to 
monitoring  by  the  Army.  These  included 
the  American  Civil  Liberties  Union,  the 
John  Birch  Society,  Americans  for  Demo- 
cratic Action,  the  Southern  Christian  Lead- 
ership Conference,  the  NAACP,  and  the 
League  of  Women  Voters.""  Files  were  also 
maintained  on  thousands  of  individuals  not 
connected  with  the  armed  forces.  Although 
much  of  the  data  consisted  of  matters  of 
public  record,  information  was  also  obtained 
through  a  variety  of  covert  means.  Robert 
Froehlke.  then  an  Assistant  Secretary  of 
Defense,  testified  before  the  Sulicommittee 
that  it  was  "highly  improbable"  that  many 
of  the  requirements  for  information  con- 
tained in  the  Army's  1968  civil  disturbance 
information  collection  plan  could  have  been 
met  in  any  way  other  than  through  covert 
collection  means. ^' 

Former  members  of  Army  intelligence  tes- 
tified at  the  Ervin  Subcommittee  hearings 
that  the  Army's  domestic  intelligence  activi- 
ties had  included  covert  actions  such  as: 

Infiltration  of  undercover  agents  into  Res- 
urrection City  during  the  Poor  People's 
Campaign  in  1968.='^ 

Having  agents  pose  as  newspaper  report- 
ers, press  photographers,  and  TV  newsmen 
(sometimes  with  fake  press  credentials) 
during  the  1968  Democratic  National  Con- 
vention in  Chicago." 

Sending  agents,  enrolled  as  students,  to 
monitor  classes  in  a  Black  Studies  program 
at  New  '5fork  University.'" 

Infiltrating  a  coalition  of  church  youth 
groups  in  Colorado  Springs.  Colorado.^' 

Keeping  card  files  and  dossiers  on  a  wide 
range  of  public  figures  who  had  expressed 
opposition  to  the  war  in  Vietnam,  including 
then  Senator  Adlai  Stevenson  III.  Rep. 
Abner  V.  Mikva  (now  a  Federal  Court  of  Ap- 
peals Judge),  and  the  Rev.  Jesse  Jackson,  as 
well  as  a  number  of  faculty  members  and 
students  at  universities.^* 

The  files  that  were  kept  on  public  officials 
and  private  citizens  often  included  data  on 
their  private  and  personal  affairs  as  well  as 
on  their  political  activities.  Computer  print- 
outs and  other  publications  generated  by 
the  Army  during  the  1968-70  period  con- 
tained comments  about  the  financial  affairs, 
sex  lives,  and  psychiatric  histories  of  many 
individuals  wholly  unaffiliated  with  the 
armed  foces.-'  Much  of  the  information  ap- 
pears to  have  been  unverified  rumor  or 
gossip.'" 

Following  publication  of  the  Pyle  article 
and  the  filing  of  the  Tatum  lawsuit  early  in 
1970.  there  had  been  a  cutback  in  scope  of 
the  Army's  monitoring  activities.  At  the 
1971  Ervin  Subcommittee  hearings,  senior 
officials  from  the  Defense  Department  testi- 
fied about  the  development  of  the  intelli- 
gence gathering  effort  and  the  subsequent 
scaling-back.  However,  the  extent  to  which 
the  monitoring  activities  had  been 
"stopped  "  and  the  files  destroyed  remained 
unclear.-" 

In  advance  of  the  hearings.  Senator  Ervin 
had  written  to  Attorney  General  Mitchell, 
asking  him  to  testify  concerning  the  Execu- 
tive Branch's  authority  to  conduct  surveil- 
lance "on  lawful  political  activities,  personal 
beliefs  and  private  lives. "  ■">  Senator  Ervin 
indicated  a  specific  concern  about  the 
Army's  'collection,  analysis  and  mainte- 
nance of  information  on  civilians"  in  con- 
nection with  civil  disturbances  and  asked  for 
information  concering  "the  degree  to  which 
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the  Justice  Department  has  indeed  assumed 
responsibility  for  this  program "  Senator 
Er\'in  also  asked  for  "a  description  of  the 
interdepartmental  Delimitations  Agree- 
ments governing  the  respective  roles  of  the 
Armed  Services  and  the  Justice  Department 
in  investigation  of  civilians  and  in  retention 
of  dossiers  in   non-crimmal  cases  the 

basis  for  these  agreements  and  the  reason 
for  them." 

Mr.  Rehnquist  appeared  for  the  Justice 
Department  at  the  Ervin  Subcommittee 
hearings  on  March  9  instead  of  the  Attor- 
ney General.  In  a  prepared  statement  he  ac- 
knowledged that  there  could  be  isolated 
examples  of  abuse  of  (the  Government  si 
investigative  function."  "  He  main-amed. 
however,  that  "I  think  it  quite  likely  that 
self-discipline  on  the  part  of  the  executive 
branch  will  provide  an  answer  to  virtually 
all  of  the  legitimate  complaints  against  ex- 
cesses of  information-gathering."  "  tn  the 
same  statement  he  made  a  number  of  asser 
tions  about  the  status  of  the  Army  .s  mom 
toring  system  that  was  the  subject  of  the 
complaint  in  Z.aird  v.  Tatum 

The  function  of  gathering  intelligence 
relating  to  civil  disturbances,  which  was  pre- 
viously performed  by  the  Army  as  well  as 
the  Department  of  Justice,  has  sincf  been 
transferred  to  the  Internal  Security  Divi- 
sion of  the  Justice  Department.  No  informa- 
tion contained  In  the  data  base  of  the  De 
partment  of  the  Army's  now  defunct  com- 
puter system  has  been  transferred  to  ihe  In 
ternal  Security  Division's  data  base  Howev- 
er, in  connection  with  the  case  of  Talum  v 
Laird,  now  pending  in  the  US  Court  of  Ap- 
peals for  the  District  of  Columbia,  one 
printout  from  the  Army  computer  has  been 
retained  for  the  inspection  of  the  court.  It 
will  thereafter  be  destroyed     " 

In  a  later  colloquy  with  Senator  Ervin. 
Mr.  Rehnquist  commented  further  on  the 
allegations  in  Laird  v.  Tatum.  He  indicated 
that  he  felt  the  plaintiffs  had  sustained  no 
Injury  and  that  their  claims  of  First  Amend- 
ment violations  were  without  merit 

Senator  Ervin.  Do  you  feel  that  there 
are  any  serious  constitutional  problem.s  with 
respect  to  collecting  data  on  or  keeping 
under  surveillance  persons  who  are  merely 
exercising  their  right  to  peaceful  assembly 
or  petition  to  redress  a  grievance'' 

Mr.  Rehnquist.  My  answer  to  your  ques- 
tion is  no,  Mr.  Chairman  And  by  .saying 
no.'  I  do  not  think  it  involves  constitutional 
violations.  I  would  not  want  to  be  thought 
as  disparaging  the  importance  of  it  or  the 
undeslrabillty  of  it.  But  I  do  not  believe  it 
raises  a  constitutional  question.  .  .  . 

Senator  Ervin.  Don't  you  think  most 
people  are  sort  of  afraid  of  governmental 
surveillance.  Aren't  they"" 

Mr.  Rehnquist.  I  do  not  doubt  a  number 
are.  Mr.  Chairman.  I  have  noticed  that  cer 
tainly  there  have  always  been  people  willing 
to  come  forward  and  sue  the  government,  as 
was  done  In  the  northern  district  of  Illinois. 
and  was  done  here  In  the  District  of  Colum 
bia.  claiming  that  others  were  intimidated 
but  really  admitting  that  they  were  not  in 
timidaied  at  all."  "" 

The  question  of  the  existence  of  a  possible 
chilling  effect  on  the  exercise  of  First 
Amendment  rights  was  subsequently  pur- 
sued further.  In  another  colloquy  between 
Senator  Ervin  and  Mr.  Rehnquist.  Mr 
Rehnquist  again  took  the  position,  with  ref- 
erence to  specific  surveillance  activities  of 
the  Army,  that  no  First  Amendment  viola- 
tions were  involved; 

"Senator  Ervin.  Do  you  not  concede  that 
government  could  very  effectively  stifle  the 


fxerci.se  of  first  amendment  freedoms  by 
placing  people  who  exercise  tho.se  freedoms 
under  surveillance'' 

Mr  Rt'HNQiusT.  No.  I  don't  think  so.  Sena- 
tor It  may  have  a  collateral  effect  such  as 
that  but  certainly  during  the  lime  when  the 
Army  was  doing  things  of  this  nature,  and 
apparently  it  was  fairly  well  known  that  it 
was  doing  things  of  this  nature,  those  activi- 
ties didn  I  deter  200.000  or  250,000  people 
from  coming  to  Washington  on  at  least  one 
or  two  occasions  to  exercise  their  first 
amendment  rights  by  protesting  the  war 
policies  of  Ihe  President. 

Senator  Kwvin  Well,  we  have  evidence 
hen-  thill  on  one  occasion  m  Colorado,  there 
Wert'  11!)  people  present  at  a  rally  to  protest 
the  war  in  Vietnam,  and  that  of  those  119 
persons  52  of  them  were  military  intelli- 
geiu-f  agents  Not  only  that  but  a  militray 
intelligence  agent  was  sent  there  with 
orders  to  tape  the  speeches  that  were  made 
at  the  rally  and  he  coiildn  t  tape  them  be- 
cause the  military  forces  had  five  helicop- 
ters flying  right  over  the  heads  of  the  rally 
and  making  so  much  noise  that  the  speech- 
es that  were  made  could  not  be  taped.  Do 
you  think  that  was  a  legitimate  exerci.se  of 
governmental  power  in  view  of  the  fact  that 
the  testimony  shows  that  the  speeches  were 
not  inflamm.itory  in  nature,  that  they  con- 
sisted of  rather  mild  protests  against  the 
policies  of  the  government  and  no  violence 
occurred'' 

Mr  Rehnqijist  No.  I  do  not  and.  as  I 
have  said  before.  I  think  that  is  an  illegit 
imate  u.se  of  government  power  I  do  not 
think  It  amounts  to  a  constitutional  viola- 
tion of  the  first  amendment 

Senator  Ervin  Well  there  is  also  evidence 
here  o(  photographers  having  been  present 
at  many  rallies.  Army  intelligence  agents, 
pretending  to  be  photographers,  were 
present  at  many  rallies,  took  pictures  of 
people,  and  then  made  inquiries  to  identify 
these  people  and  made  dossiers  of  them.  Do 
you  not  think  that  is  an  interference  of  con 
stitutional  rights' 

Mr  Rehnqimst  I  do  not.  Senator.'  In  re- 
sponse to  questions.  Mr  Rehnquist  indicat- 
ed that  the  Justice  Department's  guidelines 
for  lis  Internal  Security  computer  were 
more  restrictive  than  those  which  the  Army 
had  been  using.  When  asked  about  the  civil 
disturbance  file.  '  Mr  Rehnquist  indicated 
that  he  did  not  have  personal  knowledge' 
in  every  field  but  that  he  understood  that 
file  to  be  limited  to  situations  involving 
either  a  violation  of  law  or  a  potential  viola- 
tion of  the  law.  not  simply  peaceful  demon- 
strations or  cataloguing  people  who  go  to 
meetings.  Mr  Rehnquist  agreed  to  make 
availabU  to  the  SubcommiUee  the  Army 
computer  printout  t>eing  held  for  the  Tatum 
case 

Mr  Rehnquist  dl.scu.s.sed  the  1949  Delimi- 
tation Agreement  allocating  responsibilly 
between  the  FBI  and  the  Department  of 
Defen.se  for  investigaling  espionage,  coun- 
terespionage, subversion  and  sabotage.  In 
discu.ssing  this  allocation,  however,  he  did 
not  mention  the  1969  Presidential  order 
dealing  with  responsibility  for  collection  of 
raw  intelligence  data  th.it  had  been  drafted 
by  his  Office  of  Legal  Counsel. 

At  the  March  17  hearings,  the  Subcom- 
mittee questioned  both  Mr.  Rehnquist  and 
Assistant  Attorney  General  Mardian  exten- 
sively as  to  whether  the  Justice  Department 
had  guidelines  for  conducting  investigations 
of  civilian  political  activities.  Ultimately  Mr. 
Mardian  mentioned  the  1969  memorandum 
drafted  by  Mr  Rehnquist's  office,  charac- 
terizing  this   as     the   delimitations   agree- 


ment."  Mr.  Rehnquist  corrected  Mr.  Mar- 
dian. indicating  that  the  delimitations 
agreement  was  an  older  agreement.  Mr. 
Mardian  was  then  asked  whether  this  new 
agreement  was  issued  by  President  Nixon  in 
1969.  Mr.  Mardian  said  that  it  was  not.  that 
it  was  a  memorandum  of  understanding  be- 
tween Ihe  two  Departments."  Mr.  Rehn- 
quist did  not  correct  this  misstatement." 

Two  days  later,  while  the  Tatum  case  was 
slill  pending  in  the  U.S.  Court  of  Appeals. 
Mr.  Rehnquist  delivered  an  address  to  the 
National  Conference  of  Law  Reviews,  in 
which  he  presented  a  wide-ranging  defense 
of  the  Government's  surveillance  activities. 
In  the  course  of  his  remarks,  he  stated: 

I  believe  that  no  legitimate  interest  of 
any  segment  of  our  population  would  be 
served  by  permitting  individuals  or  groups 
of  individuals  to  prevent  by  judicial  action, 
the  government's  gathering  information  .  .  . 

On  April  27.  1971.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  handed 
down  its  decision  in  the  Tatum  v.  Laird 
case,  holding  2-1  that  the  plaintiffs  had 
standing  to  sue  and  that  their  allegations 
presented  a  justiciable  case  under  estab- 
lished law  regarding  the  exercise  of  First 
Amendment  rights.'"  Judge  Wilkey's  opin- 
ion for  the  majority  in  the  Court  of  Appeals 
noted  particularly  the  combination  of  fac- 
tors alleged  in  the  complaint  to  have  a  chill- 
ing effect  on  First  Amendment  rights,  in- 
cluding the  conduct  of  activities  beyond  the 
Army's  statutory  authority,  the  intrusive 
and  inhibiting  effect  of  the  activities,  and 
the  fact  that  the  Army— an  immensely  pow- 
erful institution— was  the  governmental 
agency  involved  in  the  activities. 

In  remanding  the  case  to  the  District 
Court,  the  Court  of  Appeals  ordered  that  a 
thorough  inquiry  be  made  into  the  plain- 
tiffs' allegations.  It  directed  the  District 
Court  to  determine  "the  nature  of  the  Army 
domestic  intelligence  system  made  the  sub- 
ject of  appellants'  complaint,  specifically 
the  extent  of  the  system,  the  methods  of 
gathering  the  information,  its  content  and 
substance,  the  methods  of  retention  and  dis- 
tribution, and  the  recipients  of  the  informa- 
tion. "  ' '  The  Government  filed  a  petition 
for  certiorari  with  the  Supreme  Court  on 
September  20. 

While  the  certiorari  petition  was  pending. 
Mr.  Rehnquist  sent  the  Subcommittee  a 
memorandum  in  response  to  questions 
posed  by  Senator  Hruska  at  the  March  9 
hearings.  The  memorandum  discussed  sever- 
al Supreme  Court  cases  dealing  with  the 
Government's  power  to  collect  information, 
and  also  commented  on  the  ending  of  the 
Army's  data-gathering  functions.  It  stated: 
"If  anything,  the  now-terminated  data-gath- 
ering functions  of  the  Army  seem  to  have 
stimulated  rather  than  curtailed  debate." ""' 

C.  1972:  Laird  v.  Tatum  in  the  Supreme 
Court 

During  the  months  following  the  Ervin 
Subcommittee  hearings  and  the  Court  of 
Appeals  decision.  Mr.  Rehnquist  was  nomi- 
nated and  confirmed  as  a  justice  of  the  Su- 
preme Court.  In  October  1971,  prior  to  his 
confirmation,  the  Supreme  Court  granted 
the  Government's  petition  for  certiorari  to 
review  the  Court  of  Appeals'  decision  in 
Laird  v.  Tatum. 

The  case  was  argued  in  March  and  decided 
by  a  5-4  vote  on  June  26,  1972.  The  majority 
was  made  up  of  Chief  Justice  Burger  and 
Justices  White,  Powell,  Blackmun.  and 
Rehnquist.  Chief  Justice  Burger's  opinion 
for  the  majority  accepted  the  Goveriunent's 
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contention  that  the  plaintiffs'  clainis  of 
First  Amendment  violations  did  not  present 
a  justiciable  controversy  because  they  had 
failed  to  aUege  specific  present  objective 
injury  or  threat  of  specific  future  Injury  to 
themselves.*'  The  opinion  did  not  review 
the  allegations  of  the  complaint  in  any 
detail,  nor  did  it  address  the  plaintiffs'  con- 
tention that  they  would  prove  the  injuries 
they  alleged— including  Invasion  of  their 
right  of  privacy,  damage  to  their  reputa- 
tions and  employment  prospects,  and  in- 
fringement of  their  rights  of  free  speech  and 
association— if  given  an  opportunity  to  do  so 
at  an  evidentiary  hearing.  The  majority 
opinion  noted  (as  had  then  Assistant  Attor- 
ney General  Rehnquist  at  the  Ervin  Sub- 
committee hearings)  that  the  plaintiffs 
themselves  were  apparently  not  chilled  in 
the  exercise  of  their  First  Amendment 
rights  by  the  challenged  system.*'  The  opin- 
ion of  Chief  Justice  Burger  apparently  ac- 
cepted at  face  value  the  Government's  con- 
tention that  the  Army's  domestic  intelli- 
gence activities  had  been  significantly  re- 
duced." although  the  extent  of  the  cutback 
had  never  been  established  at  an  evidentia- 
ry hearing  and  was  strenuously  disputed  by 
the  plaintiffs. 

Justice  Douglas,  joined  by  Justice  Mar- 
shall, filed  a  vigorous  dissent.  Drawing  on 
the  public  record  developed  in  the  Ervin 
Subcommittee  hearings  as  well  as  the  alle- 
gations in  the  complaint,  Justice  Douglas 
stressed  the  sweep  and  intrusiveness  of  the 
Army's  monitoring  activities,  and  noted  the 
covert  nature  of  the  surveillance  activities. 
Acluiowledging  that  the  Army  might  have 
cut  back  its  surveillance  activities  since  the 
start  of  the  litigation,  he  emphasized  that 
whether  there  had  been  an  actual  cutback 
could  only  be  determined  after  a  hearing  in 
the  District  Court." 

Justices  Brennan  and  Stewart  also  dis- 
sented, basically  adopting  the  position 
taken  by  Judge  Wilkey  in  his  opinion  for 
the  Court  of  Appeals.  That  opinion  stressed 
the  plaintiffs'  contention  that  the  present 
existence  of  the  Army's  system  of  gathering 
and  distributing  information  on  civilian  po- 
litical activity— information  not  reasonable 
relevant  to  the  Army's  mission  to  surpress 
civil  disorder  when  called  upon— had  an  in- 
hibiting effect  on  their  exercise  of  First 
Amendment  rights.  In  their  view,  the  case 
was  justiciable.  Although  the  plaintiffs 
might  not  be  able  to  prove  their  allegations 
of  injury,  they  were  entitled  to  try  and 
should  have  an  opportunity  to  do  so  in  the 
District  Court." 

D.  1986:  Testimony  at  nomination  hearings 
and  subsequent  developments 

On  June  17,  1986,  President  Reagan  nomi- 
nated William  Rehnquist  to  succeed  Warren 
Burger  as  Chief  Justice  of  the  United 
States.  At  his  nomination  hearings  (July  29- 
August  1),  Justice  Rehnquist 's  participation 
in  Laird  v.  Tatum  was  a  focus  of  inquiry  by 
several  senators. 

Senator  Leahy  asked  Justice  Rehnquist: 

"Senator  Leahy.  Did  you  have  personal 
knowledge  of  the  disputed  evidentiary  facts 
in  Laird? 

Justice  Rehnquist.  No. 

Senator  Leahy.  When  you  were  in  the 
Justice  Department,  did  you  have  knowl- 
edge about  the  military's  domestic  surveil- 
lance policy? 

Justice  Rehnquist.  I  had— if  you  would 
consider  information  obtained  in  the  course 
of  preparing  for  the  May  Day  demonstra- 
tions, which  did  involve  some  activity,  I  sup- 
pose you  would  say  yes. 


Senator  Leahy.  But  you  deny,  you  were 
not  aware  of  the  evidentiary,  or  the  disput- 
ed evidentiary  facts? 

Justice  Rehnquist.  No.** 

Subsequent  to  his  confirmation  hearings 
Mr.  Rehnquist  was  asked  a  series  of  written 
questions  by  Senator  Mathias.*'  Mr.  Rehn- 
quist indicated  that  he  had  "no  recollec- 
tion" of  "my  personal  role  in  the  prepara- 
tion" of  the  April  1969  draft  memo  to  the 
President,  but  that  he  assumed  'from  the 
text  of  the  transmittal  memo  that  the  plan 
was  primarily  drafted  by  staff  members  in 
my  office  and  in  the  Office  of  the  General 
Counsel  of  the  Army,  and  was  reviewed  by 
me."  Mr.  Rehnquist  also  indicated  that  he 
had  "no  recollection  "  as  to  his  personal  role 
in  the  preparation  of  the  portion  of  the  doc- 
ument concerning  intelligence  operations, 
"no  recollection"  of  his  personal  role  in  ar- 
riving at  the  recommendations  contained  in 
the  plan  concerning  the  role  of  the  FBI  and 
the  Army  and  "no  recollection"  as  to  how 
the  language  in  the  draft  authorizing  a  do- 
mestic role  for  military  intelligence  first  ap- 
peared. 

In  response  to  a  question  asking  what  con- 
sideration, if  any,  he  had  given  to  his  role  in 
preparing  the  Interdepartmental  Action 
Plan  in  deciding  whether  to  participate  in 
Laird  v.  Tatum  and  as  to  why  he  had  omit- 
ted any  reference  to  the  plan  in  his  recusal 
memorandum,  Mr.  Rehnquist  stated  that 
his  memorandum  opinion  "explaining  my 
reasons  for  declining  to  recuse  myself  .  .  . 
describes  my  reasoning  at  that  time  regard- 
ing all  considerations  that  in  my  judgment 
bore  on  the  issue  of  recusal." 

In  response  to  a  question  concerning  his 
knowledge  of  and  participation  in  the  for- 
mulation of  policy  on  military  surveillance 
of  civilians.  Mr.  Rehnquist  stated  that: 

I  have  no  recollection  of  any  participation 
in  the  formulation  of  policy  on  use  of  the 
military  to  conduct  military  surveillance  or 
collect  intelligence  concerning  domestic  ci- 
vilian activities.  I  do  not  think  I  had  any 
first  hand  knowledge  as  to  the  use  of  the 
military  to  conduct  such  surveillance  or  col- 
lect intelligence,  though  I  may  have  been 
briefed  with  such  information  as  was  neces- 
sary to  enable  me  to  testify  before  congres- 
sional committees  or  to  publicly  discuss 
legal  questions. 
III.    assistant    attorney    general    rehn- 

QUIST'S    ROLE    IN    THE    DEVELOPMENT    OF    DO- 
MESTIC SURVEILLANCE  POLICY 

Mr.  Rehnquist  headed  the  Justice  Depart- 
ment's Office  of  Legal  Counsel  in  March 
and  April  1969  when  that  Office  was  respon- 
sible, along  with  the  Office  of  the  General 
Counsel  of  the  Army,  for  drafting  a  Presi- 
dential order  concerning  civil  disturbances 
and  providing  for  the  continuation  of  the 
Army's  domestic  surveillance  activities.  Ac- 
cording to  Mr.  Robert  E.  Jordan  III.  who 
was  then  the  Army's  General  Counsel,  these 
negotiations  were  initiated  by  the  Army. 
after  senior  Pentagon  officials  had  conclud- 
ed that  "military  intelligence  ought  to  get 
out  of  the  civil  disturbance  intelligence  busi- 
ness." *• 

Following  an  initial  meeting  between  Mr. 
Jordan  and  Deputy  Attorney  General 
Kleindienst  on  March  17.  the  Office  of 
Legal  Counsel  was  designated  to  handle  the 
negotiations  on  behalf  of  the  Justice  De- 
partment.*' A  draft  memorandum  setting 
forth  proposed  allocations  of  responsibility 
in  this  field  was  prepared  by  the  Army's 
Office  of  General  Counsel  and  sent  to  the 
Justice  Department  around  March  22.  The 
Army's  draft  memorandum,  which  was  in- 
tended to  be  sent  jointly  to  the  President  by 


the  Secretary  of  Defense  and  the  Attorney 
General,  provided  for  the  Attorney  General 
to  have  coordinating  authority  in  the  civil 
disturbance  field  and  for  the  FBI  to  have 
primary  operational  responsibility  for  col- 
lection of  raw  intelligence  data.'"  With  re- 
spect to  intelligence  gathering  during  what 
was  characterized  as  "Phase  One"  (i.e.,  plan- 
ning and  preparation  before  any  disturb- 
ances occurred),  the  Army's  March  22nd 
draft  contained  the  following  language: 

"Of  particular  importance  is  the  intelli- 
gence effort,  which  while  it  presently  does 
not  permit  us  to  monitor  civil  disturbances, 
nevertheless  enables  us  to  monitor  emerging 
disorders,  note  civil  disturbance  trends  and 
identify  dissident  elements  which  may 
foment  violence  and  disorder. 

"The  previous  Administration  never  clari- 
fied responsibilities  for  the  important  intel- 
ligence collection  effort  which  is  an  essen- 
tial part  of  federal  activities  in  Phase  One. 
Currently,  the  Federal  Bureau  of  Investiga- 
tion collects  and  makes  available  a  large 
amount  of  information  on  actual  disorders 
and  on  persons  engaged  in  disturbance-re- 
lated conduct  which  might  constitute  a  fed- 
eral crime.  Information  from  the  FBI  and 
from  other  Justice  Department  sources, 
such  as  United  Slates  Attorneys,  is  available 
to  the  Inter-Divisional  Information  Unit 
(IDIU)  in  the  Justice  Department.  At  the 
same  time,  the  Army  has  been  utilizing  the 
U.S.  Army  Intelligence  Command,  which  is 
principally  a  counter-intelligence  field  orga- 
nization, to  relay  civil  disturbance  informa- 
tion for  use  by  Department  of  Defense  offi- 
cials. This  information  is  also  made  avail- 
able to  the  Justice  Department. 

"Intelligence  operations  involve  the  collec- 
tion, analysis,  and  dissemination  of  informa- 
tion. Collection  activities  involve  principally 
contacts  with  state  and  local  law  enforce- 
ment officials  and  other  local  leaders.  As 
you  know,  the  FBI  has  a  large  network  of 
offices  throughout  the  United  States  which 
is  daily  involved  in  liaison  activities  with  the 
kinds  of  officials  who  are  in  a  position  to 
furnish  information  relating  to  civil  disturb- 
ances. We  believe  that  the  Federal  Bureau 
of  Investigation  should  be  formally  assigned 
primary  responsibility  for  collecting  and 
furnishing  on  a  timely  basis  to  other  con- 
cerned agencies,  raw  intelligence.  Although 
the  Army  Intelligence  Command  could  per- 
form this  function,  the  salutary  tradition  of 
avoiding  military  intelligence  collection  ac- 
tivities in  predominantly  civilian  matters  re- 
inforces our  view  that  this  responsibility  be- 
longs with  the  FBI."  '■' 

Two  aspects  of  the  Army's  March  22nd 
draft  are  especially  relevant.  First,  it  states 
flatly  that  the  U.S.  Army  Intelligence  Com- 
mand, "principally  a  counter-intelligence 
field  organization,"'  had  been  providing  in- 
formation to  Defense  Department  officials 
and  to  the  Justice  Department.  Second,  it 
sets  forth  the  Army's  view  that  because  of 
"the  salutary  tradition  of  avoiding  military 
intelligence  collection  activities  in  predomi- 
nantly civilian  matters,"  the  FBI  should 
have  the  responsibility  for  collection  of  raw 
intelligence  data.  This  language  indicates 
that,  as  Mr.  Jordan  later  testified,  the  Army 
had  been  involved  in  intelligence  gathering, 
that  the  Justice  Department  was  a  "con- 
sumer"" of  this  information,  and  that  the 
Army  wanted  to  get  out  of  the  business  and 
turn  it  over  to  the  FBI. 

Within  three  days  after  receiving  the 
Armys  draft,  the  Justice  Department's 
Office  of  Legal  Counsel  prepared  a  counter 
draft  of  the  proposed  interdepartmental 
memorandum.  The  Office  of  Legal  Coun- 
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sel's  draft  was  sent  to  Attorney  General 
John  Mitchell,  by  Mr  Rehnquist.  on  March 
25.  1969.''  Mr.  Rehnquist's  memorandum  to 
Attorney  General  Mitchell  .slates  that  the 
draft  'has  been  formulated  in  conferences 
between  members  of  my  staff  and  the  staff 
of  the  General  Counsel  of  the  Army  '  "•'  A 
copy  of  this  draft,  which  adopted  most  of 
the  language  of  the  Army's  March  22nd 
draft  but  made  important  changes  m  the 
language  regarding  responsibility  for  col- 
lecting raw  intelligence,  was  also  sent  to  Mr 
Jordan. ''  With  respect  to  the  intelligence 
gathering  function,  the  draft  prepared  b> 
the  Office  of  Legal  Counsel  provided  that 
the  FBI  should  have  primary  responsibility 
but  inserted  language  providing  that  the 
Army  should  be  available  to  assist. 

The  Federal  Bureau  of  Investigation  will 
be  charged  with  the  task  of  collecting  raw 
intelligence  data  and  transmitting  it  on  a 
timely  basis  to  the  Department  of  Defen.se. 
At  the  request  of  the  Attorney  General,  the 
Department  of  the  Army,  through  the  US 
Army  Intelligence  Command,  may  assist  in 
this  effort.  However,  in  order  to  preserve 
the  salutary  tradition  of  avoiding  military 
intelligence  activities  in  predominantly  civi! 
lan  matters,  the  U.S.  Army  Intelligence 
Command  should  not  ordinarily  be  ii.sed  to 
collect  the  intelligence  of  this  sort     '■ 

Following  preparation  of  the  March  25th 
draft  by  the  Office  of  Legal  Counsel,  there 
was  apparently  a  considerable  amount  of 
further  discussion  concerning  the  division  of 
intelligence  responsibilities  between  the 
Army  and  the  Department  of  Justice.  As 
part  of  the  on-going  negotiations  during 
this  period,  at  least  one  additional  draft 
containing  proposed  revisions  in  the  Ian 
guage  concerning  responsibility  for  intelli- 
gence collection  was  prepared  by  the  Army 
and  sent  to  the  Justice  Department  on 
March  29th.''*  The  final  version  of  the 
"Interdepartmental  Plan  for  Civil  Disturb 
ances.'  as  submitted  to  President  Nixon  in 
April  1969  and  approved  by  him  in  May.  was 
ambiguous  with  respect  to  intelligence  col- 
lection responsibilities.  It  provided  simply 
that: 

Under  the  supervision  of  the  Attornes 
General,  raw  intelligence  data  pertaining  to 
civil  disturbances  will  be  acquired  from  such 
sources  of  the  government  as  may  be  avail- 
able. Such  data  will  be  transmitted  to  the 
Intelligence  Unit  of  the  Department  of  Jus 
tice.  and  it  will  be  evaluated  on  a  continuing 
basis  by  representatives  from  various  de 
partments  of  the  government    "'■ 

The  effect  of  the  watering  down  of  the 
language  in  the  original  draft  was  to  leave 
the  Army's  domestic  intelligence  mission 
and  activities  essentially  unchanged  They 
remained  unchanged  until  the  publication 
of  the  Pyle  article  and  the  initiation  of  the 
Tatum  lawsuit  in  1970.  Mr  Jordan  s  view. 
expressed  in  two  1971  memoranda  that  re- 
viewed the  history  of  the  Army's  involve 
menl  in  domestic  surveillance  and  in  his 
1974  testimony  before  the  Ervin  Suticom 
mittee.  was  that  the  Army  had  tried  to  shift 
responsibility  for  the  collection  activities  to 
the  Justice  Department  but  had  been  un- 
successful in  doing  so." 

On  the  basis  of  these  documents,  it  is  not 
possible  to  know  the  extent  of  Mr  Rehn- 
quist's involvement  in  the  negotiations  con 
cerning  the  allocation  of  intelligence  collec 
tion  responsibilities  between  the  Army  and 
the  Justice  Department,  or  to  asse.ss  the 
extent  of  his  knowledge  about  the  nature  of 
the  Army's  monitoring  activities.  It  is  clear, 
however,  from  the  phrasing  of  his  March 
25.  1969  memorandum  to  Attorney  General 


John  Mitchell,  that  he  was  at  least  aware  of 
the  negotiations  on  this  subject  and  of  the 
fact  that  the  Army  was  engaged  in  some 
kinds  of  rollection  of  raw  Intelligence  data. 
Since  Mr  Rehnquist's  office  was  responsible 
for  drafting  a  memorandum  intended  for 
review  by  the  Attorney  General  and  ulti- 
mately for  approval  by  the  President,  it 
would  be  very  surprising  if  he  did  not  know 
a  great  deal  more  about  details  of  the  intel- 
ligence collection  and  distribution  practices. 
The  full  extent  of  his  knowledge  and  in- 
volvement cannot  be  gauged  on  the  basis  of 
the  current  public  record. 

IV     THt  LEGALITY  AND  FAIRNESS  OF  JUSTICE 
REHNWt'IST'S  PARTICIPATION  IN  LAIRD  V    TATUM 

The  lawyers  for  the  plaintiffs  had  consid- 
ered making  a  motion  for  recusal  of  Justice 
Rehnquist  prior  to  the  oral  argument  of 
Tatum  V  Laird  before  the  Supreme  Court, 
because  he  had  previously  expressed  views 
on  the  case  in  his  testimony  before  the 
Ervin  Subcommittee  According  to  Frank 
Askin.  who  argued  the  case  for  the  plain- 
tiffs. Senator  Krvin  iwho  was  al.so  a  counsel 
III  the  easel  advised  against  such  a  motion 
on  the  ground  that  it  was  unnecessary— he 
felt  that  Justice  Rehnquist  was  an  honora- 
ble man  and  would  not  participate  in  the 
ca.se    ' 

After  the  decision  was  handed  down,  the 
plaintiffs  surpn.sed  that  Justice  Rehnquist 
had  participated  In  it  -filed  a  motion  asking 
the  Justice  to  di.squalify  himself.  They 
argued  that  Justice  Rehnquist  should  not 
have  participated  because  he  had  served  as 
an  expert  witness  "  in  the  Senate  hearings, 
had  intimate  knowledge  of  the  evidence 
underlying  the  allegations  and  had  made 
public  statements  about  the  i.ssues.  They 
also  .sought  withdrawal  of  the  opinion  of 
the  Court  and  filed  a  petition  for  rehearing. 
All  of  the.se  applications  were  denied  on  Oc- 
tober 10,  1972  '' 

Justice  Rehnquist.  in  denying  the  motion 
for  disqualification  (which,  in  accordance 
with  long  established  practice,  was  referred 
to  him  for  decision  i.  wrote  a  16-page  memo- 
randum opinion  stating  his  reasons  for  not 
disqualifying  himself. 

The  memorandum  identifies  the  govern- 
ing statute  concerning  disqualification  as  28 
use  Sec  455.  which  a.s  of  1972.  provided 
as  follows: 

Any  justice  or  judge  of  the  United  States 
shall  di.squalify  himself  in  any  case  in  which 
he  ha-s  a  substantial  interest,  has  been  of 
counsel,  is  or  has  been  a  material  witness,  or 
IS  so  related  to  or  connected  with  any  party 
or  his  attorney  as  to  render  it  improper,  in 
his  opinion,  for  him  to  sit  on  the  trial, 
appeal,  or  other  proceeding  therein." 

The  statute  has  since  been  amended  to 
provide  for  mandatory  di.squalification  in  a 
broader  range  of  situations,"'  but  for  pur- 
poses of  asse,s.sing  Justice  Rehnquist's  ac- 
tions in  Laird  v.  Talum  the  relevant  statu- 
tory language  is  that  .set  out  above. 

The  di.squalification  statute  has  both 
mandatory  and  di.scretionary  provisions.  As 
It  read  is  1972.  the  statute  required  a  justice 
to  di.squalify  him.self  in  three  situations:  (1) 
if  he  was  a     material  witne.ss.'    (2)  had  a 

substantial  interest, "  or  (3i  had  served  "of 
counsel  "  in  the  case.  Disqualification  was 
discretionary  when  the  ground  asserted  for 
It  was  the  justice's  relationship  or  connec- 
tion with  a  party  or  the  party's  attorney. 
A   The  material  witness  issue 

In  his  1972  recu.sal  memorandum  Justice 
Rehnquist  made  two  statements  bearing  on 
whether  he  was  required  to  disqualify  him- 
self as  a  "material  witness  "  ^^  The  clearest 


reference  was  his  statement  that  since  he 
had  not  been  a  material  witness  in  Laird  v. 
Tatum."  this  disqualifying  factor  did  not 
apply  to  him. 

It  is  certainly  true  that  Justice  Rehnquist 
had  not  been  called  as  a  witness  in  the  trial 
of  Laird  V.  Tatum.  The  statute,  however,  re- 
quires disqualification  not  only  for  a  person 
who  has  been"  a  material  witness  but  also 
for  a  person  who  "is"  a  material  witness. 

Justice  Rehnquist  did  not  refer  to  this 
part  of  the  statute.  It  is  particularly  perti- 
nent to  the  Tatum  case,  however,  because 
the  whole  issue  of  the  appeal  was  whether  a 
trial  was  to  b-  allowed.  The  District  Court 
had  dismissed  the  suit  before  witnesses 
could  be  called. 

There  is  no  definitive  interpretation  as  to 
whether  this  part  of  the  disqualification 
statute  applied  (as  it  was  written  in  1972)  to 
the  possibility  that  a  judge  might  be  a 
future  witness.  The  relatively  few  appellate 
cases  interpreting  this  section  generally  con- 
cerns judges  who  were  challenged  because 
of  their  prior  involvement  as  a  judge  in  an 
earlier  phase  of  the  proceeding.*''  The  pur- 
pose of  the  statute  seems  clear,  however.  It 
is  to  disqualify  judges  who  have  personal 
knowledge  about  the  facts  involved  in  the 
lawsuit. 

This  purpose  is  made  clearer  by  amend- 
ments to  the  disqualification  statute  adopt- 
ed in  1974.  These  amendments  were  intend- 
ed to  bring  the  statute  more  into  line  with 
the  American  Bar  Association's  newly  devel- 
oped Code  of  Judicial  Conduct  adopted  by 
the  American  Bar  Association  on  August  16. 
1972.  while  the  disqualification  motion  in 
Laird  v.  Tatum  was  pending  before  the 
Court."*  Justice  Rehnquist  referred  to  this 
newly  adopted  Code  in  his  recusal  memo- 
randum indicating  that  he  did  not  read  the 
Code  provisions  as  being  materially  differ- 
ent from  the  standards  enunciated  in  the 
statute  "  and  that  for  this  reason  there  was 

no  occasion  for  me  to  give  them  separate 
consideration.  "*^  Both  the  new  statute  and 
the  ABA  Code  contain  language  indicating 
that  a  judge  should  disqualify  himself  in  a 
proceeding  in  which  he  has  "personal 
knowledge  of  disputed  evidentiary  facts  con- 
cerning the  proceeding."  ""  The  new  statute 
also  makes  it  clear  that  the  judge  must  dis- 
qualify himself  if  he  is  to  his  knowledge 
"likely  to  be  a  material  witness."  "' 

Did  Justice  Rehnquist  have  personal 
knowledge  of  disputed  evidentiary  facts? 
Justice  Rehnquist  did  not  specifically  ad- 
dress this  issue  in  his  recusal  memorandum 
in  Laird  V.  Tatum.  He  did.  however,  respond 
to  the  plaintiff's  claim  that  he  had  "inti- 
mate knowledge  of  the  evidence  underlying 
the  respondent's  allegations."  This  claim,  he 
said,  seems  to  me  to  make  a  great  deal  of 
very  little."  He  said  that  Government 
spokesmen  in  legislative  hearings  are  fre- 
quently persons  who  do  "not  have  personal 
knowledge  in  every  field.  " ""  He  went  on  to 
say  that  he  had  very  little  knowledge  about 
Laird  v.  Tatum.  He  indicated  that  he  had 
made  one  reference  to  the  case  in  his  pre- 
pared statement  and  another  at  his  subse- 
quent appearance  before  the  Senate  Sub- 
committee. He  also  indicated  that  he  had 
prepared  a  memo,  supervised  the  prepara- 
tion of  a  memorandum  of  law  which  had 
been  sent  to  the  Senate  Subcommittee  on 
September  20.  1971,  and  that  he  "would 
expect  such  a  memorandum  to  have  com- 
mented on"  the  Tatum  case." 

One  reference  was  to  a  printout  from  the 
Army  computer  containing  the  names  of  ci- 
vilians that  the  Army  had  collected  infor- 
mation about  and  that  were  contained  in 
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the  Army's  computer.  This  printout  was 
being  held  as  evidence  in  Laird  v.  Tatum 
and  was  being  held  in  custody  of  the  Justice 
Department.  Justice  Rehnquist  indicated 
that  he  "had  then  and  have  now  no  person- 
al knowledge  of  the  arrangement"  and  that 
"nor  so  far  as  I  know  have  I  ever  seen  or 
been  apprised  of  the  contents  of  this  par- 
ticular print-out."  '"  He  also  stated,  howev- 
er, that  he  "later  authorized  its  transmittal 
to  the  staff  of  the  [Senate]  Subcommittee 
at  the  request  of  the  latter." 

Justice  Rehnquist's  recusal  memorandum 
thus  deals  primarily  with  his  knowledge  of 
the  Tatum  lawsuit  itself.  The  subject  of  the 
lawsuit,  however,  was  the  existence  of  a 
system  of  military  surveillance  of  civilian 
political  activities.  As  Assistant  Attorney 
General,  Mr.  Rehnquist  had  extensive 
knowledge  of  this  subject.  Although  not 
mentioned  in  his  recusal  memorandum,  his 
office  had  been  responsible  for  drafting  the 
Interdepartmental  Act  Plan  on  Civil  Dis- 
turbances that  had  been  adopted  by  the 
President  and  that  served  as  the  basic  docu- 
ment for  allocation  of  responsibility  for  do- 
mestic intelligence  between  the  military  and 
the  Justice  Department. 

Had  Justice  Rehnquist  not  participated  in 
the  Tatum  case,  it  would  have  gone  back  to 
the  District  Court  with  a  mandate  to  deter- 
mine, among  other  things,  "the  nature  of 
the  Army's  domestic  intelligence  system 
made  the  subject  of  appellants'  complaint, 
specifically  the  extent  of  the  system,  the 
methods  of  gathering  the  information,  its 
content  and  substance,  the  methods  of  re- 
tention and  distribution  and  the  recipients 
of  the  information." 

In  attempting  to  make  some  assessment  of 
what  persons  and  what  materials  would  be 
subject  to  discovery  under  this  very  broad 
mandate,  it  should  be  borne  in  mind  that 
the  relevance  criterion  used  in  measuring 
discoverability  in  a  civil  case  is  much  broad- 
er than  that  used  in  determining  admissibil- 
ity at  the  subsequent  trial  of  the  case.  Fed- 
eral Rule  26(b)  expresses  this  sweeping 
standard  in  the  following  words: 

"Parties  may  obtain  discovery  regarding 
ariy  matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the  pend- 
ing action,  whether  it  relates  to  the  claim 
or  defense  of  any  other  party,  including  the 
existence,  description,  nature,  custody  and 
location  of  any  books,  documents,  or  other 
tangible  things  and  the  identity  and  loca- 
tions of  persons  having  knowledge  of  any 
discoverable  matter.  It  is  not  ground  for  ob- 
jection that  the  information  sought  will  be 
inadmissible  at  the  trial  if  the  information 
sought  appears  reasonably  calculated  to 
lead  to  the  discovery  of  admissible  evi- 
dence." (Emphasis  supplied.) 

Prior  to  the  adoption  of  this  liberal  stand- 
ard, discovery  efforts  frequently  encoun- 
tered the  objection  that  the  party  seeking 
disclosure  was  simply  embarked  on  a  "fish- 
ing expedition."  Under  Rule  26,  however, 
this  is  no  longer  a  valid  objection.  As  the 
Supreme  Court  expressed  it  in  Hickman  v. 
Taylor: 

"No  longer  can  the  time-honored  cry  of 
"fishing  expedition"  serve  to  preclude  a 
party  from  inquiring  into  the  facts  underly- 
ing his  opponent's  case.  Mutual  knowledge 
of  all  the  relevant  facts  gathered  by  both 
parties  is  essential  to  proper  litigation.  To 
that  end,  either  party  may  compel  the  other 
to  disgorge  whatever  facts  he  has  in  his  pos- 
session."'" 

Under  the  broad  and  liberal  "relevance-to- 
the-subject  matter"  criterion,  any  Govern- 
ment official  who  had  prepared,  reviewed. 


or  approved  an  interagency  agreement  sanc- 
tioning and  delineating  the  scope  of  military 
surveillance  activities  with  respect  to  civil- 
ian protest  movements  would  be  the  natural 
and  inevitable  target  of  the  discovery  ef- 
forts that  the  plaintiffs  were  authorized  to 
carry  out  under  the  Court  of  Appeals  man- 
date. If  that  same  Government  official  had 
been  involved  in  the  custody  of  a  computer 
printout  containing  the  fruits  of  that  sur- 
veillance policy,  it  would  be  essential  for  the 
plaintiffs  to  depose  this  official  in  order  to 
gain  access  to  the  printout  and  to  verify  its 
contents  and  completeness. 

More  importantly,  Mr.  Rehnquist  made  a 
number  of  statements,  both  in  1971  and  in 
1986.  about  disputed  evidentiary  facts.  In 
his  prepared  statement  at  the  1971  Ervin 
Subcommittee  hearings,  he  made  at  least 
four  factual  assertions— that  the  intelli- 
gence-gathering function  was  no  longer 
being  performed  by  the  Army,  that  the 
Army's  computer  system  was  now  "de- 
funct"." that  no  information  that  had  been 
contained  in  the  Army's  data  base  had  been 
transferred  to  the  Internal  Security  Divi- 
sion of  the  Justice  Department,  and  that 
there  was  only  one  remaining  computer 
printout.  All  of  these  factual  contentions 
were  disputed  by  the  plaintiffs.  Mr.  Rehn- 
quist's testimony  clearly  implies  that  he 
either  had  personal  knowledge  of  these 
facts  or  could  indicate  the  sources  of  infor- 
mation he  obtained  from  others. 

In  his  1986  testimony  before  the  Judiciary 
Committee,  he  stated  that  he  had  "ob- 
tained" information  about  the  military  do- 
mestic surveillance  policy  "in  the  course  of 
preparing  for  the  May  Day  demonstrations 
which  did  involve  some  activity."  '■'  As  these 
demonstrations  occurred  in  May  1971,  this 
knowledge  would  presumably  have  been  ac- 
quired after  March  9.  1971.  That  is  the  date 
on  which  Mr.  Rehnquist  told  the  Ervin  Sub- 
committee that  "the  function  of  gatherir\g 
intelligence  related  to  civil  disburbances" 
had  "been  transferred  to  the  Internal  Secu- 
rity Division  of  the  Justice  Department."" 
Since  one  of  the  key  i-ssues  in  Laird  v. 
Tatum  was  whether  the  military  surveil- 
lance was  continuing,  such  knowledge  stand- 
ing alone  was  sufficient  to  make  Justice 
Rehnquist  a  material  witness. 

B.  Substantial  interest 

The  statute  also  requires  that  a  justice 
disqualify  himself  if  he  has  a  "substantial 
interest"  in  the  outcome  of  the  case.  Justice 
Rehnquist  did  not  specifically  address  this 
provision  in  his  recusal  memorandum. 

The  major  target  of  this  part  of  the  stat- 
ute is  the  pecuniary  interests  of  the  jus- 
tice." The  statute  is  written  broadly,  how- 
ever, and  clearly  covers  other  kinds  of  inter- 
ests as  well."  The  Constitution  itself  would 
appear  to  require  no  less.  As  the  Supreme 
Court  said  in  In  Re  Murchison.  a  case  not 
involving  a  pecuniary  interest:  "tNlo  man 
can  be  a  judge  in  his  own  case  and  no  man  is 
permitted  to  try  cases  where  he  has  an  in- 
terest in  the  outcome.'" " 

Had  the  Tatum  case  been  remanded  for 
trial  in  the  District  Court,  as  would  have 
happened  if  Justice  Rehnquist  had  not  par- 
ticipated in  the  case,  there  would  have  been 
extensive  pretrial  discovery.  This  discovery 
would  likely  have  uncovered  Justice  Rehn- 
quist's involvement— and  that  of  his  Justice 
Department  colleagues— in  the  development 
of  the  Interdepartmental  Action  Plan  for 
Civil  Disorders  and  in  the  development  of 
military  surveillance  policy  in  connection 
with  it.  Justice  Rehnquist  thus  had  a  "sub- 
stantial interest"  in  the  outcome  of  the 
case.  His  vote  in  effect  prevented  discovery 


of  his  own  prior  role  shaping  the  surveil- 
lance policy  under  challenge. 

Pretrial  discovery  might  also  have  uncov- 
ered other  controversial  matters  such  as  the 
Huston  Plan  for  relaxing  restraints  on  the 
use  of  covert  mail  coverage,  surreptitious 
entry  and  electronic  surveillance  for  domes- 
tic intelligence  purposes  by  the  Defense  In- 
telligence Agency,  the  FBI,  the  CIA  and  the 
National  Security  Agency.'*  Attorney  Gen- 
eral Mitchell  apparently  became  aware  of 
this  plan  on  July  27,  1970.'"  If  Justice 
Rehnquist  had  knowledge  of  this  plan 
either  before  or  after  the  Attorney  General 
learned  of  it  or  of  similar  matters,  this 
knowledge  could  also  constitute  a  substan- 
tial interest  requiring  disqualification. 

C.  Acting  as  "counsel" 

The  statute  also  requires  disqualification 
when  a  justice  has  previously  been  "of  coun- 
sel"  in  a  case.  As  to  this  ground  Justice 
Rehnquist  in  his  recusal  memorandum  said 
that  he  had  not  been  of  counsel  in  the  case. 
He  also  said  that  he  had  not  "actively  par- 
ticipated"' in  the  case  even  in  "an  advisory 
role."""  Justice  Rehnquist  acknowledged 
that  he  had  spoken  publicly  about  the  legal 
issues  in  the  case,  but  concluded  that  nei- 
ther the  statute  nor  the  practice  of  prior 
justices  required  that  he  disqualify  himself 
for  this  reason. 

If  "of  counsel "  is  construed  in  a  sufficient- 
ly narrow  and  technical  way.  Justice  Rehn- 
quist's position  is  undoubtedly  correct.  If, 
however,  the  term  includes  acting  as  a 
lawyer  for  the  same  client  on  the  same 
issue,  the  statute  would  seem  to  apply.  Mr. 
Rehnquist.  as  head  of  the  Office  of  Legal 
Counsel,  did  more  than  simply  speak  out  on 
the  underlying  issues.  He  served  as  the  prin- 
cipal spokesperson  for  the  Justice  Depart- 
ment before  the  Ervin  Subcommittee  on 
both  the  legal  and  factual  matters  at  issue 
in  the  Tatum  case. 

While  he  recognized  that  surveillance 
might  be  unwise  or  undesirable.  Mr.  Rehn- 
quist told  the  Ervin  Subcommittee  that  it 
was  not  unconstitutional— even  when  it  in- 
volved such  intrusive  activities  as  spying  on 
church  meetings,  posing  as  press  photogra- 
phers, taking  pictures  of  people  at  political 
rallies,  and  making  inquiries  to  identify  the 
people  in  the  photographs  and  preparing 
dossiers  on  them."'  He  stated  that  he  did 
not  personally  advocate  such  activities,  but 
disagreed  with  the  contention,  "as  In  the 
case  of  Tatum  v.  Laird."  that  an  action  by 
private  citizens  would  lie  to  enjoin  the  gath- 
ering of  information  by  the  Executive 
Branch  "where  there  has  been  no  threat  of 
compulsory  process  and  no  pending  action 
against  any  of  those  individuals  on  the  part 
of  the  Government."  " 

This  position  was  developed  more  fully  in 
a  March  1971  address  to  Law  Review  edi- 
tors, where  Mr.  Rehnquist  stated  categori- 
cally that  "I  believe  that  no  legitimate  in- 
terest of  any  segment  of  our  population 
would  be  served  by  permitting  individuals  or 
groups  of  individuals  to  prevent,  by  judicial 
action,  the  government's  gathering  informa- 
tion." " '  Several  months  later  he  filed  a 
legal  memorandum  with  the  Subcommittee 
which  argued  that  the  Supreme  Court  had 
never  held  that  unauthorized  information 
gathering  violated  an  individual's  constitu- 
tional rights  except  where  the  information 
was  used  as  a  basis  of  a  proceeding  against 
the  individual.  In  closing,  that  memoran- 
dum referred  specifically  to  allegations 
about  Army  surveillance,  arguing  that: 

"Recent  experience  seems  to  establish 
that  even  if  the  strongest  allegations  con- 
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ceming  Army  data-gathering  are  assumed 
to  be  true,  there  has  been  no  interruption  in 
uninhibited,  robust,  and  wide  open  debate 
on  major  controversial  issues.'  iNew  York 
Times  Company  v.  SuWiran,  376  US  254. 
270  (1964)).  Both  the  Vetersms'  demonstra- 
tion and  the  later  May  Day  demonstrations 
seem  to  substantiate  that.  If  anything,  the 
now-terminated  data  gathering  functions  of 
the  Army  seem  to  have  stimulated  rather 
than  curtailed  debate." "' 

In  essence.  Mr.  Rehnquist  was  acting  as  a 
lobbyist  in  the  legal  community,  seeking  ac- 
ceptance of  the  legal  position  being  lalcen 
by  the  Justice  Department  in  Laird  v. 
Tatum.  His  statements  advocate  legal  posi 
tions  formulated  at  least  in  part  by  the 
Office  of  Legal  Counsel:  they  seek  to  defend 
the  legality  of  practices  provided  for  in  the 
1969  Interdepartmental  Action  Plan  that 
the  Office  of  Legal  Counsel  was  instrumen 
tal  in  negotiating."^  and  they  obviously  ad- 
dress the  critical  issue  in  the  Supreme 
Court's  Tatum  decision— the  justiciability  of 
the  plaintiffs'  allegations— very  directly 

D.  Discretionary  disqualification 

The  -discretionary"  portion  of  28  U.S.C 
Sec.  455.  as  it  read  in  1972.  provided  that  a 
judge  should  disqualify  himself  where  he  is 
so  related  to  or  connected  with  any  party  as 
to  render  it  improper,  in  his  opinion,  for 
him  to  sit  on  trial,  appeal,  or  other  proceed 
ing  therein.  "  The  words  "in  his  opinion  "  are 
crucial— in  essence,  they  make  the  exercise 
of  discretion  unreviewable  as  a  matter  of 
law. 

In  discussing  the  discretionary  provision 
in  his  memorandum  opinion  denying  the 
disqualification  motion.  Justice  Rehnquist 
focused  on  two  aspects  of  his  work  at  the 
Justice  Department:  (1)  the  question  of  his 
possible  connections  with  the  defense  of  the 
case  of  Laird  v.  Tatum.  and  i2>  his  public 
expressions  of  his  understanding  of  the  law 
regarding  the  constitutionality  of  govern- 
mental surveillance.  As  to  the  iirst.  he  was 
emphatic  that  what  he  referred  to  as  my 
total  lack  of  connection  while  in  the  Depart- 
ment of  Justice  with  the  defense  of  the  case 
of  Laird  v.  Tatum  "  meant  that  his  previous 
relationship  with  the  Justice  Department 
should  not  suggest  discretionary  disqualifi- 
cation." with  respect  to  previous  expres 
sions  of  his  views  on  law  regarding  particu- 
lar issues,  he  reviewed  at  some  length  the 
practices  of  other  Justices  and  concluded 
that  such  expressions  did  not  require  dis- 
qualification.'- 

Justice  Rehnquist's  discussion  of  the  dis- 
cretionary disqualification  provision,  like 
his  discussion  of  the  provision  regarding 
mandatory  disqualification,  made  no  men 
tion  whatsoever  of  many  relevent  aspects  of 
his  work  at  the  Department  of  Justice. 
These  actions  and  statements,  while  they 
did  not  constitute  formally  acting  as  counsel 
of  record  in  the  court  proceedings  in  the 
Tatum  case,  went  well  beyond  general  ex- 
pressions of  opinion  on  points  of  law-  Those 
directly  related  to  the  allegations  and  po- 
tential evidence  in  Laird  v.  Tatum  included: 

Development  of  the  Interdepartmental 
Action  Plan  on  Civil  Disturbances. 

Testimony  before  the  Ervin  Sut>commit- 
tee  that  the  Army  had  ceased  its  domestic 
intelligence  gathering,  that  this  function 
had  been  transferred  to  the  Justice  Depart- 
ment Internal  Security  Division,  that  the 
Army's  computer  system  was  now  -de- 
funct." and  that  no  information  contained 
in  the  Army's  computer  system  had  been 
transferred  to  the  Internal  Security  Divi- 
sion "—the   same   factual   contentions   the 


Government  later  made  to  the  Supreme 
Court." 

Testimony  before  the  Ervin  Subcommit- 
tee questioning  the  plaintiffs'  allegations  of 
harm,  maintaining  that  those  who  sued  the 
Government  in  the  District  of  Columbia 
(I.e..  the  plaintiffs  in  the  Tatum  case)  had 
been  willing  to  come  forward  "really  admit- 
ting that  they  were  not  intimidated  at 
all."  ■'" 

Testimony  before  the  Ervin  Subcommit- 
tee that  there  was  no  justiciable  controversy 
where  private  citizens  "as  in  the  case  of 
Tatum  \  Z,aird.  "  sought  to  enjoin  executive 
branch  information  gathering  but  there  had 
been  no  threat  of  compul-sory  process  and 
was  no  pending  action  by  the  Government 
against  them."" 

Testimony  before  the  Ervin  Subcommit- 
tee that  the  specific  types  of  military  sur- 
veillance activities  complained  of  by  the 
plaintiffs  in  the  Tatum  rase— e.g..  surveil- 
lance of  political  rallies,  taking  of  photo- 
graphs of  participants,  development  of  dos- 
siers on  their  political  activities  and  be- 
liefs-did not  constitute  violations  of  consti- 
tutional rights.  '- 

Involvement  in  the  custody  of  the  Army 
computer  printout-^a  key  item  of  evidence 
containing  information  on  the  political  ac- 
tivities of  individuals  and  groups  that  would 
have  been  introduced  at  trial  in  the  District 
of  Columbia  if  the  remand  from  tr.e  Court 
of  Appeal.s  to  the  District  Court  had  been 
sustained  in  the  Supreme  Court.' ' 

Any  of  these  factors,  taken  separately, 
could  be  ground  for  discretionary  qualifica- 
tion. Taken  together,  they  present  a  picture 
of  an  extraordinarily  close  relationship  be- 
tween Justice  Rehnquist  and  one  of  the  par- 
ties to  the  case-i.e.,  the  Government,  repre- 
sented by  Justice  Department  lawyers  who 
were  arguing,  in  court  and  in  their  briefs, 
the  same  legal  position  that  Mr.  Rehnquist 
had  developed  and  publicly  articulated  as 
head  of  the  Justice  Department's  Office  of 
Legal  Counsel.  Even  assuming  that  recusal 
was  not  mandatory  In  these  circumstances, 
and  exercise  of  discretion  that  resulted  in 
his  participation  in  the  Laird  v.  Tatum  deci- 
sion suggects  a  gross  insensitivity  to  the  ap- 
pearance of  fairness  and  justice. 

V  THE  ULTIMATE  ISSUES:  CANDOR.  INTEGRITY. 
AND  THE  POSITION  OF  CHIEF  JUSTICE  OF  THE 
UNITED  STATES 

In  a  1973  speech  to  the  Association  of  the 
Bar  of  the  City  of  New  York.  Justice  Rehn- 
quist discussed  the  subject  of  judicial  dis- 
qualification as  an  aspect  of  judicial 
ethics."*  Without  specifically  mentioning 
his  own  actions  in  Laird  v.  Tatum,  he  devel- 
oped a  set  of  arguments  similar  to  that 
made  in  his  memorandum  justifying  his  de- 
cision not  to  dLsqualify  himself  in  that  case. 
The  closing  paragraph  of  his  address  con- 
tained the  following  observation: 

Far  more  important  than  unanimity  as 
to  particular  standards  of  disqualification  is 
the  recognition  that  outside  of  the  area  of 
corruption  or  reasonable  suspicion  of  im- 
proper motives,  di.squalification  is  an  issue 
to  be  decided  by  rational  application  of  the 
governing  standards  to  the  facts  of  the  case 
in  a  lawyer-like  way.  "  "^ 

Rational  application  of  the  governing 
standards  to  the  facts  of  the  case  requires, 
of  course,  that  relevant  facts  affecting  the 
disqualification  i.ssue  be  set  forth  for  analy- 
sis "in  a  lawyer-like  way. "  In  the  case  of 
Laird  v.  Taturn.  only  some  of  the  facts  were 
already  in  the  public  record  and  known  to 
the  plaintiffs  at  the  time  they  made  their 
motion  for  recusal.  The  facts  that  were 
probably  most  significant— those  relating  to 


Mr.  Rehnquist's  role,  as  head  of  the  Justice 
Department's  Office  of  Legal  Counsel,  in 
negotiations  with  the  Army  and  in  develop- 
ment of  Justice  Department  policy  concern- 
ing allocation  of  responsibility  for  collection 
of  raw  Intelligence  data  on  civilian  activi- 
ties—were totally  unknown  to  the  plaintiffs 
when  the  case  was  pending  in  the  Supreme 
Court  and  when  they  made  their  motion  for 
recusal.  Indeed,  the  fact  that  Mr.  Rehnquist 
had  been  involved  in  the  policy  development 
process  with  respect  to  military  surveillance 
activities  did  not  become  a  matter  of  public 
record  until  1974,'^  and  has  only  come  to 
public  attention  as  a  result  of  the  hearings 
on  his  nomination  to  become  Chief  Justice. 

In  his  1972  memorandum  denying  the  re- 
cusal motion.  Justice  Rehnquist  made  no 
mention  of  his  role  in  the  policy  develop- 
ment process  during  1969.  His  discussion  in 
that  memorandum  of  his  public  statements 
concerning  the  Tatum  case  before  joining 
the  Supreme  Court  did  not  set  forth  any  of 
the  specific  references  to  the  case  he  had 
made  before  the  Ervin  Subcommittee. 
When  asked  about  his  participation  in  the 
Tatum  case  at  the  1986  Senate  Judiciary 
Committee  hearings,  he  explicitly  denied 
having  any  knowledge  of  disputed  evidentia- 
ry facts  and  indicated  that  he  had  no  knowl- 
edge of  disputed  evidentiary  facts  and  indi- 
cated that  he  had  no  knowledge  about  the 
military's  domestic  surveillance  policies 
prior  to  the  spring  of  1971." 

What  is  to  be  made  of  the  apparent  con- 
tradictions between  Justice  Rehnquist's 
statements  on  these  subjects  and  the  facts 
as  they  appear  in  the  public  record?  A 
number  of  different  inferences  can  be 
drawn,  but  one  thing  seems  clear:  before  a 
Senate  vote  is  taken  on  his  nomination  to 
become  Chief  Justice,  the  serious  questions 
raised  by  these  inconsistencies  need  to  be 
fully  explored. 

Among  the  many  questions  that  should  be 
addressed  with  respect  to  this  issue  are  the 
following: 

What  was  the  nature  and  extent  of  Mr. 
Rehnquist's  role  in  the  Justice  Depart- 
ment's negotiations  with  the  Army's  Office 
of  General  Counsel  in  March  and  April  of 
1969.  concerning  the  allocation  of  domestic 
intelligence  collection  responsibilities  be- 
tween the  departments? 

How  did  the  Justice  Department's  Office 
of  Legal  Counsel  become  involved  in  these 
negotiations?  What  were  Mr.  Rehnquist's 
instructions  in  this  area  from  Attorney  Gen- 
eral Mitchell  and  Deputy  Attorney  General 
Kleindienst? 

What  instructions  did  Mr.  Rehnquist  give 
to  members  of  his  staff  in  the  Office  of 
Legal  Counsel  regarding  issues  in  the  nego- 
tiations? What  (if  any)  discussions  did  he 
personally  have  with  Mr.  Jordan  or  others 
in  the  Army's  Office  of  General  Counsel? 

What  review,  editing,  or  other  functions 
did  Mr.  Rehnquist  perform  with  respect  to 
the  March  25.  1969  draft  memorandum  pre- 
pared by  members  of  his  staff  in  the  Office 
of  Legal  Counsel?  What  role,  if  any,  did  he 
have  with  respect  to  subsequent  revisions  of 
this  draft  before  it  was  sent  to  the  President 
for  approval? 

These  questions  are  now  relevant  not  be- 
cause of  what  they  may  reveal  about  Mr. 
Rehnquist's  past  views  about  surveillance 
policy  but,  more  importantly,  because  an- 
swering them  will  help  reveal  information 
about  the  full  extent  of  his  knowledge 
about  and  participation  in  the  process  of 
formulating  (or  continuing)  Justice  Depart- 
ment policy  regarding  Army  involvement  in 
domestic  surveillance  of  civilian  activities. 
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As  matters  now  stand,  it  appears  that  Mr. 
Rehnquist  has  failed  to  disclose  material 
facts  about  his  involvement  in  that  process, 
both  in  his  1972  memorandum  on  the  dis- 
qualification issue  and  in  his  1986  testimony 
before  the  Senate  Judiciary  Committee. 

The  position  of  Chief  Justice  of  the 
United  States  is  both  the  highest  judicial 
office  in  the  land  and  a  symbol  of  this  na- 
tion's commitment  to  justice  under  law.  Re- 
gardless of  what  a  Chief  Justice's  legal 
views  and  ideological  predilections  may  be, 
the  American  people— including  members  of 
the  bar  and  the  judiciary— have  the  right  to 
expect  that  the  Chief  Justice  is  a  person  of 
candor  and  integrity.  It  is  possible  that  the 
doubts  on  this  score  that  are  raised  by  the 
inconsistencies  between  Justice  Rehnquist's 
statements  and  the  public  record  can  be  re- 
solved in  his  favor  through  a  more  search- 
ing examination  of  the  facts  than  has  thus 
far  been  made.  Clearly,  however,  the  Senate 
and  the  American  public  need  to  learn  the 
full  facts  about  his  role  in  military  surveil- 
lance policy  and  his  participation  in  this 
Laird  v.  Tatum  decision. 
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Emmanuel  Methodist  Church  ...  on  the  topic  of 
black  unity  and  the  problems  of  the  ghetto."  Com- 
plaint in  Tatum  v.  Laird.  U.S.  District  Court  Dis- 
trict of  Columbia.  Civil  Action  Docket  No.  459-70, 
Appendix  A. 

"  Ibid.,  Appendix  B;  see  also  Pyle's  article,  supra 
note  15.  The  article  noted,  as  one  of  several  illustra- 
tions of  the  monitoring,  that  an  IBM  card  prepared 
for  the  files  of  Arlo  Tatum  contained  the  notation 


that  "Mr.  Tatum  delivered  a  speech  at  the  Universi- 
ty of  Oklahoma  on  the  legal  rights  of  conscientious 
objectors." 

■'"Mr.  ASKIN  (counsel  for  the  plaintiffs]  Your 
honor,  he  will  testify  that  he  was  instructed  to  in- 
filtrate a  group  known  as  the  Young  Adults 
Project,  an  organization  composed  of  a  number  of 
church  groups  in  the  Colorado  Springs  area  which 
also  included  the  participation  of  the  Young  Demo- 
cratic organization "  Transcript  of  the  Pro- 
ceedings. Talum  V.  Laird.  Civil  Action  459-70.  D.C. 
D.C..  April  22,  1970.  at  29. 

"U.S.  Congress.  Senate.  'Federal  Data  Banks. 
Computers,  and  the  Bill  of  Rights."  Hearings 
Before  the  Subcommittee  on  Constitutional  Rights 
of  the  Committee  on  the  Judiciary.  92d  Congress. 
1st  Session  (hereafter  cited  as  "1971  Ervin  Subcom- 
mittee Hearings  on  Federal  Data  Banks"). 

'"  1971  Ervin  Sul)committee  Hearings  on  Federal 
Data  Banks,  pp.  100-130  (Testimony  of  John 
O'Brien):  184-188  (statement  of  Christopher  H. 
Pyle):  264-265  (statement  of  Ralph  M.  Stein),  See 
also  "Army  Surveillance  of  Civilians:  A  Documenta- 
ry Analysis  by  the  Staff  of  the  Subcommittee  on 
Constitutional  Rights."  Committee  Print.  92d  Con- 
gress. 2d  Session  (Washington.  D.C:  U.S.  Govern- 
ment Printing  Office.  1972)  (hereafter  referred  to 
as  ■Subcommittee  Staff  Reporf^.  pp.  12-14.  39-40. 

!'  1971  Ervin  Sut>committee  Hearings  on  Federal 
Data  Banks,  p.  384. 

"Ibid.,  pp.  197-198  (Pyle  testimony);  272  (Stein 
testimony). 

"  Ibid.,  pp.  200-201  (Pyle  testimony). 

"  Ibid.,  pp.  290-296  (testimony  of  Joseph  J 
Levin.  Jr.). 

''/bid.,  pp.  305-309  (testimony  of  Oliver  A. 
Peirce). 

'"Ibid.,  pp.  106-130  (QBrien  testimony):  218-219 
(Pyle  testimony). 

"  Overall,  the  amount  of  information  collected 
and  stored  during  the  1968-70  period  was  enor- 
mous. The  Army  apparently  had  over  350  separate 
records  centers  containing  files  on  civilian  political 
activities.  In  one  such  center,  at  Fort  Sam  Houston, 
in  Texas,  there  was  the  equivalent  of  over  120.000 
file  cards  on  personalities  of  interest."  While  con- 
siderable duplication  of  files  undoubtedly  existed, 
the  staff  of  the  Senate  Sulx-ommitlee  on  Constitu- 
tional Rights  was  probably  conservative  in  estimat- 
ing that  in  1970  Army  intelligence  had  reasonably 
current  files  on  the  political  activities  of  at  least 
100,000  individuals  not  affiliated  with  the  armed 
forces.  At  least  two  of  the  Army's  data  banks  had 
the  capacity  for  cross-reference  among  "organiza- 
tional." "incident."  and  personality  "  files,  thus 
providing  the  technical  capacity  to  produce  correla- 
tions of  persons,  organizations,  political  activities, 
and  addresses— virtually  instantaneously.  Subcom- 
mittee Staff  Report,  pp.  96-97,  196. 

"  Ibid.,  passim. 

"  1971  Ervin  Subcommittee  Hearings  on  Federal 
Data  Banks,  pp.  224-225  (Pyle  testimony):  394ff 
(testimony  of  Robert  Froehike) 

">  Ibid.,  Part  II.  pp.  1368-1369. 

"  1971  Ervin  Subcommittee  Hearings  on  Federal 
Data  Banks,  p.  602. 

"  Ibid.,  p.  603. 

'"Ibid.,  p.  601. 

"  1971  Ervin  Subcommittee  Hearings  on  Federal 
Data  Banks,  pp.  620-621 

"■Ibid.,  pp.  861-862. 

'•  Five  days  later  Mr.  Mardian  transmitted  a  copy 
of  the  Interdepartmental  Action  Plan  for  Civil  Dis- 
turbances to  Senator  Ervin.  indicating  that  al- 
though the  document  was  not  classified,  it  was  an 
internal  working  memorandum"  and  was  furnished 
as  confidential.  He  did  not  correct  his  prior  state- 
ment denying  President  Nixons  role  in  the  plan. 
(In  December  Senator  Ervin  wrote  to  the  Attorney 
General  indicating  that  the  Interdepartmental 
Action  Plan  did  not  appear  to  contain  any  sensitive 
material  and  that  he  planned  to  include  it  in  the 
record  of  the  hearings.)  1971  Ervin  Subcommittee 
Hearings  on  Federal  Data  Banks.  Part  I.  pp.  908- 
909:  Part  II.  p.  1410. 

"  William  H.  Rehnquist,  "r^ivacy.  Surveillance. 
and  the  Law,'  Remarks  before  the  National  Con- 
ference of  Law  Reviews,  Williamsburg.  Va..  March 
19.  1971;  reproduced  in  1971  Ervin  Subcommittee 
Hearings  on  Federal  Data  Banks,  pp.  1590-1596. 
The  quoted  passage  is  at  page  1593.  Assistant  Attor- 
ney General  Rehnquist  apparently  also  spoke  with 
other  groups  concerning  surveillance  around  this 
time.  See,  e.g.,  "Curbs  on  Investigators  Called  Seri- 
ous Mistake,"  Arizona  Republic,  March  16.  1971:  re- 
marks of  William  H.  Rehnquist.  Assistant  Attorney 


General,  Office  of  Legal  Counsel,  at  the  American 
Bar  Association  Convention.  Sonesta  Tower  Hotel. 
London.  England.  July  15.  1971.  at  pp.  12-13.  cited 
in  Note,  "Justice  Rehnquists  Decision  to  Partici- 
pate in  Z.aird  v.  Tatun."  73  Columbia  Law  Review. 
106.  117 

"  Tatum  V.  Laird.  444  F.2d  947  (D.C.  Cir..  1971). 

"  Ibid.,  p.  958. 

•"  1971  Ervin  Subcommittee  Hearings  on  Federal 
Data  Banks,  pp.  1407-1409. 

•'  Laird  V.  Tatum.  408  U.S.  1.  10. 

"408U.S.  1  at  13-14. 

«' 408  U.S.  1  at  8. 

«♦  Ibid.,  at  27. 

•M08  U.S.  1.  38-40.  Justice  Marshall  also  joined 
in  this  dissent. 

"Typed  transcript  of  Rehnquist  nomination 
hearings.  July  30,  1986.  pp   196-197. 

*'  U.S.  Senate  Committee  on  the  Judiciary.  Ex- 
cerpts of  Correspondence  between  Senator  Mathlas 
and  Justice  Rehnquist.  August  1986. 

""  1974  Ervin  Subcommittee  Hearings  on  Military 
Surveillance,  pp.  287.  296.  (Undated  memorandum 
by  Robert  E.  Jordan  III.  for  the  Secretary  of  the 
Army,  apparently  prepared  in  preparation  for  the 
1971  Ervin  Subcommittee  hearings).  See  also  Jor- 
dan's testimony  at  the  1974  hearings,  pp.  14-32.  and 
his  Memorandum  for  Record."  with  attachments 
including  successive  drafts  of  what  ultimately 
became  the  Interdepartmental  Action  Plan  for 
Civil  Disturbances,"  in  the  1974  Ervin  Subcommit- 
tee Hearings  on  Military  Surveillance,  pp.  324-360. 

*•  Ibid.,  pp.  324-325. 

"Tab  B  to  Jordans  "Memorandum  for  Record." 
1974  Ervin  Sul)committee  Hearings  on  Military  Sur- 
veillance, pp  330-335. 

>'  Ibid.,  pp.  332-333. 

"  Tab  C  to  Jordan  s  "Memorandum  for  Record.'" 
1974  Enin  Subcommittee  Hearings  on  Military  Sur- 
veillance, pp.  335-341. 

''  Ibid.,  pp  335 

"  Ibid.,  pp.  335.  336-337.  This  draft  kept  the 
Army  language  referring  to  the  the  salutary  tradi- 
tion of  avoiding  military  intelligence  activities  in 
predominantly  civilian  matters,"  but  nevertheless 
provided  explicitly  for  Army  involvement  in  the 
collection  of  intelligence,  Mr.  Jordan  noted  that  "I 
find  in  the  files  a  March  25.  1969  memorandum 
from  Bill  Rehnquist,  Assistant  Attorney  General 
(Office  of  Legal  Counsel)  to  the  Attorney  General 
and  the  Deputy  Attorney  General.  This  represents 
the  first  formal  Justice  draft  of  the  Civil  Disturb- 
ance Plan  intented  for  the  Presidents  approval.'" 
He  goes  on  to  comment  that  "the  FBI  was  not  at  all 
happy"  with  the  additional  responsibilities  that 
would  be  thrust  upon  them  by  the  proposed  memo- 
randum. See  Memorandum  for  the  Secretary  of  the 
Army— the  Under  Secretary  of  the  Army."  1974 
Ervin  Subcommittee  Hearings,  pp.  287,  296. 

**  Tab  C  to  Jordans  "Memorandum  for  Record. " 
1974  Ervin  Subcommittee  Hearings  on  Military  Sur- 
veillance, p.  337. 

"  1974  Ervin  Subcommittee  Hearings  on  Military 
Surveillance,  pp  20,  29-31  (Jordan  testimony).  296- 
297  (undated  Jordan  memorandum  for  the  Secre- 
tary of  the  Armyi:  325  (Jordan  Memorandum  for 
Record""):  343  (Army's  suggested  changes  in  draft 
memorandum  sent  to  Justice  Department  on 
March  29.  1971). 

'■  Tab  H  to  Jordan  s  Memorandum  for  Record.  " 
1974  Ervin  Subcommittee  Hearings  on  Military  Sur- 
veillance, pp.  346.  348.  The  final  version  of  the 
memorandum  was  approved  by  President  Nixon  in 
May  1969.  A  copy  of  a  one-page  cover  memo  to 
President  Nixon  from  John  D.  Ehrlichman  who  was 
then  the  While  House  advisor  for  domestic  affairs, 
dated  May  19,  1968  is  included  as  Tab  1  of  the 
Jordan  Memorandum  for  Record,"  at  page  353  of 
the  1974  Ervin  Subcommittee  Hearings  on  Military 
Surveillance.  It  shows  President  Nixons  approval 
of  the  plan  and  his  handwritten  comment  Good 
planning.  " 

"  1974  Er\"in  Subcommittee  Hearings  on  Military 
Surveillance,  pp.  20.  296.  325. 

>"  Testimony  of  Frank  Askin,  typed  transcript  of 
the  Rehnquist  nomination  hearings.  July  31.  1986. 
pp.  380-381.  Senator  Ervin  argued  the  case  on 
behalf  of  the  Unitarian  Universalist  Association  as 
amicus  curiae.  Senator  Ervins  views  on  Justice 
Rehnquists  participation  in  Laird  v.  Tatum  are  set 
forth  in  strong  tenns  in  the  1974  hearings:  .  .  .  the 
only  reason  that  you  have  the  decision  in  that  case 
IS  because  the  attorney  who  had  represented  the 
Department  of  Justice  and  defended  the  Army 
spying  before  this  committee  and  who  had  volun- 
tarily stated  before  this  committee  thai  the  Tatum 
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case  had  no  merits,  insistrd  on  sitting  on  thp  rase  in 
Violation  of  a  canon  of  ethics  which  said  no  judge 
should  sit  on  a  case  in  which  he  has  been  a  laaser 
>p.  114) 

"409  US  824.  901 

«  Public  La*  93-512  '1974i  further  amended  b> 
Public  La*  95  598  il978i  As  amended  the  slatiitr 
requires  disqualification  of  a  justice  m  any  pro 
reeding  in  which  his  impartiality  might  reasonably 
be  questioned  and  where  he  has  seried  in  govern 
mental  employment  and  in  such  capacity  partici 
pated  as  counsel,  adviser  or  material  witness  lor. 
cerning  the  proceedings  or  expressed  an  opinion 
concering  the  merits  of  the  particular  case  in  con 
troversy  ■ 

"409  US.  824.  828  Justice  Rehnquist  acknowl 
edged  that  plaintiffs  were  substantially  correct  in 
characterizing  him  as  having  been  an  expert  wil 
ness'  but  apparently  did  not  regard  this  as  relevant 
to  whether  he  had  been  a  material  witness 

"See  e.g.  United  Stales  \  Smith.  337  F  2d  49 
i4th  Cir.  19641  In  this  situation  the  lower  federal 
courts  have  held  that  a  judge  is  not  a  material  wit 
ness  Within  the  meaning  of  the  statute  because  of 
his  or  her  prior  judicial  involvement  at  an  earlier 
stage  of  the  case  tbid.  Even  here  however  the 
courts  have  indicated  that  disqualification  is  often 
a  rule  of  good  practice  I'ntted  States  \  Hughes. 
325  F  2d  789  2d  Cir  ;  cert  denied.  377  V  S  907 
1 1964)  The  language  in  the  Hughes  case  indicating 
that  section  455  does  not  apply  to  situations  m 
which  the  judge  might  be  a  witness  but  only  to 
cases  in  which  a  judge  is  a  witness  may  be  rele 
vant  to  prior  involvement  in  the  case  as  a  judge  but 
clearly  would  not  be  correct  if  applied  to  nonjudi 
cial  involvement  A  judge  who  was  one  of  20  wit 
nesses  to  a  murder  would  clearly  .seem  disqualified 
by  the  statute  whether  he  was  actually  called  as  a 
witness  or  not 

"  U  S.  Congress.  House  Report  No  93- 1453.  Judi 
Clary  Committee  Oct  9  1974.  Senate  Report  ^  Judi 
ciary  Committee'  No  93  419.  Oct.  3,  1973 

"409  US  824.  825 

"  28  use  sec  455  '  1986  Cum  Supp  >:  ABA  Code 
of  Judicial  Conduct  Canon  3C'  1 "  a  i 

"28  use  455.b"5i.U'  S  1886.  92d  Cong  .  Isl 
Session,  was  introduced  on  May  17  1971  prior  to 
the  time  of  the  disqualification  motion  in  Laird  v 
Tatum. 

"Ibid.,  at  826 

"/bid.  at  828  Justice  Rehnquist  s  memorandum 
opinion  denying  the  recusal  motion  incorrectly 
states  that  the  hearing  records  do  not  contain  a 
copy  It  can  be  found  at  pages  1407  1408  of  the 
1971  Suljcommittee  Hearings  on  Federal  Data 
Banks. 

■  Ibid.,  at  827  It  IS  not  clear  what  Justice  Rehn 
quisl  meant  when  he  said  that  he  had  never  been 
apprised  of  the  contents  of  this  printout  At  the 
March.  1971  hearings  before  the  Ervin  Sutx-ommit 
tee.  Senator  Ervin  .said  We  are  anxious  to  get 
copies  of  the  Army  s  Compendium  I  take  it 

you  will  give  the  committee  access  to  that  doru 
ment  and  allow  us  to  copy  the  names  of  person.^ 
that  were  under  surveillance  by  the  Army  Mr 
Rehnquist  replied  that  his  assistant  had  been  work 
ing  with  the  Subcommittee  staff  and  I  know  we 
had  It  examined  down  at  the  Department  1971 
Ervin  Subcommittee  Hearings  on  Federal  Data 
Banlcs.  p  866 

■'  US.  495  '19471 

■■■  1971  Ervm  Subcommittee  Hearings  on  Federal 
Data  Banks,  p  601 

"'Typed  transcript  of  Rehnquist  nomination 
hearings,  pp.  196  197 

'•1971  Ervin  Subcommittee  Hearings  on  Federal 
Data  Banks,  p.  601. 

''The  common  law  standard  for  disqualification 
was  apparently  limited  to  pecuniary  interests  See 
FYank.  Disqualification  of  Judges.  56  Yale  Law 
Journal  605.809-611  '1747i 

"  Although  It  IS  doubtless  true  that  the  term 
substantial  interest'  normally  refers  to  a  pecuniary 
or  beneficial  interest  of  some  kind,  we  construe  the 
language  broadly  enough  to  comprehend  the  inter 
est  that  any  lawyer  has  in  pushing  his  case  to  a  sue 
cessful  conclusion.  Adams  v  United  Stales.  302 
P2d  307.  310  (5th  Cir   1962) 

"349  US  133.  136  il955i  See  also  Tiimev  v 
Ohio.  273  US  510,  532  i  every  procedure  which 
would  offer  a  possible  temptation  to  the  average 
man  as  a  judge  not  to  hold  the  balance  nice, 

clear,  and  true  denies  the  due  process  of 

law. "). 

"Commission  on  CIA  Activities  Within  the 
United  States.  Report  to  the  President  'June  1975> 
pp   124-125 


•  Ibid 

"    409  U  S  824.  829 

•  1971  Krvin  Subcommittee  Hearings  on  Federal 
Data  Banks  pp  861  862 

"■  Ibid     pp  864  865 

"William  H  Rehnquist.  Privacy.  Surveillance, 
and  the  La*  Remarks  before  the  National  Con 
lerence  of  Law  Reviews.  Williamsburg.  Va  .  March 
19  1971  reproduced  m  1971  Ervin  Subcommittee 
Hearings  on  Fideral  Data  Banks,  pp  1590  1596 
The  quoted  pa-ssage  is  at  page  1593 

"  1971  F.rvin  .Subcommittee  Hearings  on  Federal 
Data  Banks,  pp    1407    1408 

"  f>ank.  Disqualification  of  Judges.  56  Yale 
Law  Journal  60S  625  <  1947'  lakes  the  position  that 
participation  in  the  formulation  of  the  policy  that 
the  ca.se  involves  is  ground  for  disqualification  See 
al.so  Note.  Justice  Rehnquist  s  decision  to  Partici 
pate  in  Laird  v  Tatum.  73  Columbia  La*  Review 
106.  110.  117   121  (19731. 

"409  US  824  al  830. 

"409  US  824.  830  840 

"  1971  Ervm  Sub<ommittee  Hearings  on  Federal 
Data  Banks,  p  601 

"Brief  for  Respondents  in  Tatum  v  Laird.  US 
Supreme  Court    Of  tober  Term    1971    No   71-288 

'  1971  Ervin  Subcommitiei-  Hearing's  on  Federal 
Data  Banks  p  621 

'■  Ibid,   pp  864  865 

■    Ibid    pp  861  862  864  865 

"  Ibid    p  901 

"  William  H  Rfhnquist.  Sen.se  and  Nonsense 
About  Judicial  Ethics,  29  Record  o.f  the  Associa- 
tion nl  the  Bar  o.l  the  Citu  of  Sew  York,  pp  694-713 
'November.  1973' 

'    Ibid,  p  713 

"The  materials  filed  with  the  Senate  Subcom- 
mittee on  Constitutional  Rights  by  Robert  E. 
Jordan  III  in  1974  which  appear  at  pages  287-360 
of  the  1974  Ervin  .Subcommittee  Hearings  on  Mill 
tary  Surveillann-  appear  to  be  the  first  public 
record  of  Mr  Rehnquist  s  involvement  in  this  proc 
ess. 

»'  See  note  46.  supra,  and  accompanying  text. 

(A  letter  to  the  U.S.  Senate  From  American 

Law    Profe.s.sor.s   on   the   Confirmation   of 

Justice  Rehnqui.stl 

We  the  undersigned  members  of  the  law 
teaching  profe.s-sion  ask  that  the  Senate  of 
the  United  States  \\eigh  'Aith  especially 
solemn  deliberation  the  nomination  of  Jus- 
tice William  Rehnquist  as  Chief  Justice.  We 
ask  this  for  t\no  rea.sons. 

First.  It  v^ill  take  a  conscious  effort  to 
resist  the  tendency  to  accept  as  determina- 
tive the  13  5  vote  of  the  Judiciary  Commit- 
tee. The  unanimous  vote  of  the  same  Com- 
mittee in  favor  of  Judge  Scalia  proves  that 
the  opposition  to  Justice  Rehnquist  was  not. 
as  has  been  as-serted.  based  solely  on  politi- 
cally or  ideologically  motivated  grounds. 
Five  votes  against  a  sitting  Justice  is  really 
reason  for  pau.se.  The  ccn.science-searching 
questions  that  Senator  lyahy  wrestled  with 
are  matters  that  every  Senator  must,  in  fi- 
delity, decide  upon  alone  in  a  quiet  place 
and  time,  away  from  the  political  arena.  We 
ask  therefore  that  each  of  you  resist  the  po- 
litical push  and  decide  this  most  important 
appointment  of  all  as  a  matter  of  intjividual 
con.science. 

The  second  reason  that  we  ask  for  this  ex- 
traordinary personal  effort  from  every 
single  Senator,  even  those  who  voted  favor- 
ably in  Committee,  is  related  to  the  first.  As 
teachers  we  are  troubled  by  a  growing  cyni- 
cism among  our  students,  particularly  with 
respect  to  ethics  in  government.  Paradox- 
ically, in  the  post-Watergate  period,  proof 
of  statutory  crime  is  becoming  the  standard 
by  which  we  mea.sure  the  highest  officials 
of  the  land.  This  perception  must  be 
changed.  If  history  and  tradition  are  guides, 
the  Senate  and  the  Judiciary  arc  the  insti- 
tutions that  can  best  signal  that  change.  In 
many  respects  then  this  very  significant 
confirmation  hearing  has  become  a  testing 
ground  for  the  ethical  standards  of  this 
nation. 


The  questions  that  have  been  raised  about 
Chief  Justice  designate  William  Rehnquist 
are  varied.  Nevertheless  there  is  a  common 
and  disturbing  thread  that  runs  through  all 
of  the  matters  that  have  been  raised  at  the 
hearings.  That  common  thread  pertains  to 
the  integrity  and  ethical  standards  of  the 
nominee.  And  taking  the  character  measure 
of  judicial  candidates  is  the  primary  duty  of 
the  Senate  under  the  Advice  and  Consent 
clause. 

The  doubts  that  have  been  expressed 
about  Justice  Rehnquist's  fitness  arise  not 
only  from  the  particular  charges  of  improp- 
er behavior  but  also  from  the  responses  in 
each  instance  the  nominee  has  made  to  the 
charges.  These  charges  and  the  responses 
are  summarized  below, 

(1)  First  there  is  the  response  to  the 
charges  of  voter  harassment  in  the  Arizona 
elections.  In  his  testimony  at  the  recent 
hearings  and  after  the  first  confirmation 
hearing  Mr,  Rehnquist  claimed  that  he  had 
not  personally  challenged  a  voter  on  liter- 
acy grounds  and  that  in  any  event  literacy 
challenges  were  then  legal  under  Arizona 
law.  But  the  testimony  against  him  and  his 
own  admissions  establish  that  he  at  least 
knew  what  was  going  on  and  participated  in 
some  manner  in  the  strategy  of  challenging 
voters  at  the  polling  places.  Such  strategy 
was  bound  to  and  indeed  did  involve  intimi- 
dation and  delay,  as  witnesses  testified.  Nev- 
ertheless, to  this  day  Justice  Rehnquist  sees 
little  wrong  with  what  took  place  there  be- 
cause no  technical  violation  of  the  law  had 
been  proven.  There  is  a  question  of  moral 
obtuseness  in  this  response  that  we  ask  our 
Senators  to  reflect  upon  as  they  consider 
the  other  charges  that  have  been  raised. 

(2)  With  respect  to  the  restrictive  conven- 
ants  It  is  not  a  matter  of  what  he  did  or 
failed  to  do,  but  likewise  a  question  of  his 
response  to  the  existence  of  such  obnoxious 
clauses.  One  response  he  made  was  that  the 
clauses  were  unenforcible,  again  revealing  a 
lack  of  appreciation  for  the  ethical  and  sym- 
bolic dimensions  of  law.  But  he  also  said 
that  he  did  not  know  of  the  existence  of 
these  clauses,  an  explanation  that  was  only 
plausible  if  he  had  left  the  reading  of  his 
deeds  to  his  lawyers.  After  the  hearings 
however,  he  turned  over  a  letter  from  one  of 
his  lawyers  in  which  the  restrictive  cov- 
enant language  was  explicitly  drawTi  to  Jus- 
tice Rehnquist's  attention.  This  seemed  to 
refute  the  Justice's  testimony  that  he  had 
no  prior  knowledge  of  the  offensive  lan- 
guage, or  worse,  it  suggested  that  he  felt 
compelled  to  correct  his  testimony  because 
one  of  his  lawyers  was  unwilling  to  accept 
the  implied  blame  for  failing  to  address  the 
question  of  the  restrictive  convenants.  We 
ask  our  Senators  to  consider  what  this  ini- 
tial willingness  to  implicitly  shift  blame  to 
his  lawyers  for  failing  to  do  anything  about 
such  covenants  in  the  deeds  says  about  the 
integrity  of  the  nominee. 

(3)  This  same  willingness  to  shift  blame 
for  an  embarassment  or  a  misdeed  is  also 
possibly  revealed  in  the  manner  in  which 
Justice  Rehnquist  responded  to  the  ques- 
tions about  the  memorandum  opinion  he 
drafted  while  clerking  for  Justice  Robert 
Jackson.  Notwithstanding  the  fact  that 
there  is  no  historic  evidence  that  Justice 
Jackson  ever  supported  the  separate  but 
equal  doctrine.  Mr.  Rehnquist  intimated 
that  Jackson  was  considering  a  dissent  in 
the  Brown  case.  Holding  the  viewo  ex- 
pressed in  that  memorandum  opinion  in  the 
fifties  is  not  nearly  as  bad  as  disowning 
them  and  implied  assigning  them  to  some- 
one of  whose  reputation  the  nominee,  as  a 
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former  clerk,  should  be  solicitous.  We  ask 
once  more  that  our  Senators  consult  their 
collective  experience  about  human  behavior 
and  apply  this  to  the  pattern  of  responses 
the  candidate  has  made  to  the  various 
charges  brought  against  him. 

(4)  There  have  been  charges  by  Justice 
Rehnquists  brother-in-law  of  a  breach  of 
ethics  in  connection  with  a  trust  fund.  Such 
charges  would  be  the  basis  of  a  bar  commit- 
tee investigation  if  lodged  against  an  ordi- 
nary attorney.  So  far  there  has  been  no  re- 
sponse from  Justice  Rehnquist  and  to  the 
best  of  our  knowledge  no  investigation  by 
an  official  body. 

(5)  Lastly,  in  the  light  of  the  foregoing,  we 
ask  our  Senators  to  review  in  close  detail 
the  explicit  charge  of  the  failure  of  judicial 
ethics  arising  from  the  refusal  of  Justice 
Rehnquist  to  disqualify  himself  in  the  case 
of  Laird  v.  Tatum.  Perhaps  this  is  the  most 
significant  matter  because  in  this  instance 
the  response  to  an  ethical  demand  is  largely 
set  forth  in  the  words  of  Justice  Rehnquist 
for  all  to  read  and  fairly  judge. 

In  a  memorandum  submitted  to  the  Judi- 
ciary Committee  Professor  Askin  of  Rutgers 
Law  School  has  emphasized  one  basis  for 
questioning  the  Judicial  ethics  of  the  nomi- 
nee. That  basis  was  that  testimony  before 
the  Ervin  Committee  by  then  Assistant  At- 
torney General  Rehnquist  revealed  that  he 
had  knowledge  of  or  had  formed  an  opinion 
about  facts  that  were  in  dispute  in  Laird  v. 
Tatum  and  were  depositive  of  one  of  the 
questions  before  the  Court.  This  point  is 
clearly  made  by  F»rofessor  Askin  and  we 
simply  ask  every  Senator  to  study  Professor 
Askin's  submission  with  care.  But  there  are 
two  other  points  that  require  less  careful 
study  and  these  points  raise  serious  ques- 
tions of  intellectual  honesty. 

When  the  subject  of  the  Army  surveil- 
lance of  civilians  came  up  at  Mr.  Rehn- 
quist's  first  confirmation  hearings  he  said 
that  it  would  be  improper  for  him  to  com- 
ment on  issues  involving  the  surveillance  in- 
vestigation because  of  his  "lawyer-client  re- 
lationship" with  the  President  and  Attorney 
General.  Laird  v.  Tatum  dealt  specifically 
with  the  subject  of  the  Army  surveillance  of 
■ivilians  yet  Justice  Rehnquist  stated  his  re- 
lationship to  the  subject  under  review  very 
differently  in  his  recusal  opinion.  There  he 
said  "that  my  total  lack  of  connection 
with  .  .  .  the  case  of  Laird  v.  Tatum  does 
not  suggest  discretionary  disqualification 
here  because  of  my  previous  relationship 
with  the  Justice  Department."  Although 
Mr.  Rehnquist  declined  to  testify  before  the 
Senate  Committee,  once  on  the  Court  he 
had  no  difficulty  deciding  a  case  that  dealt 
with  the  very  subject  for  which  he  had 
claimed  an  attorney-client  privilege. 

The  same  issue  of  intellectual  honesty  ap- 
peared even  more  plainly  perhaps  in  an- 
other portion  of  his  recusal  opinion.  Justice 
Rehnquist  dismissed  the  applicability  of  the 
Canons  for  "Standards  of  Judicial  Conduct" 
by  describing  them  as  "not  materially  dif- 
ferent from  the  standards  enunciated  in  the 
[federal  disqualification]  statute."  The  stat- 
ute, in  pertinent  part,  required  disqualifica- 
tion in  any  case  where  a  justice  has  a  sub- 
stantial interest,  (or]  has  been  of  counsel  or 
has  been  a  material  witness."  The  Canons, 
which  were  not  set  forth  in  the  opinion,  in 
pertinent  part  state:  'A  judge  should  dis- 
qualify himself  in  a  proceeding  in  which  his 
impartiality  might  reasonably  be  questioned 
including  but  not  limited  to  instances 
where:  (a)  he  has  .  .  .  personal  knowledge 
of  disputed  evidentiary  facts  concerning  the 
proceeding;  (b)  he  served  as  a  lawyer  in  the 


matter  in  controversy  .  .  .  ."  We  ask  the 
Senators  whether  under  any  interpretation 
of  language  these  two  standards  honestly 
can  be  described  as  "not  materially  differ- 
ent." 

The  matters  that  appear  on  the  face  of 
the  Laird  v.  Tatum  disqualification  case  as 
well  as  the  responses  to  all  the  other  mat- 
ters previously  summarized  are  not  political 
attacks  nor  are  they  trivial.  Each  of  them 
relate  directly  to  the  central  issues  of  integ- 
rity, honesty  and  character.  Whatever  the 
outcome  of  the  confirmation  vote,  Mr.  Jus- 
tice Rehnquist  will  sit  on  the  Supreme 
Court.  The  ultimate  question  that  each  Sen- 
ator must  answer  is  whether  Justice  Wil- 
liam Rehnquist,  in  the  words  of  Canon  2  of 
the  Code  of  Judicial  Conduct  of  the  Ameri- 
can Bar  Association,  has  conducted  'Tiimself 
at  all  times  in  a  manner  that  promotes 
public  confidence  in  the  integrity  and  im- 
partiality of  the  judiciary.  "  If  a  Senator  en- 
tertains the  slightest  doubt  on  that  question 
with  respect  to  the  nominee  for  the  highest 
judicial  post  in  the  land  we  humbly  ask  that 
consent  be  withheld  and  the  President  be 
advised  to  submit  the  name  of  a  candidate 
who  unequivocally  meets  the  demanding 
standards  the  people  have  the  right  to 
expect. 

Arthur  Berney.  Boston  College 

David  Chambers,  University  of  Michigan. 

David  Cobin,  Marie  Falinger,  Howard 
Vogel,  Mary  Jane  Morrison,  Hamline  Uni- 
versity. 

Michael  Kindred.  Ohio  State  University. 

Grayford  B.  Gray,  University  of  Tennes- 
see. 

Patrick  Charles  McGinley.  West  Virginia 
University. 

William  L.  Andreen.  Timothy  Hoff, 
Jerome  Hoffman,  Wythe  Holt.  Gene  Marsh, 
Norman  Stein,  Manning  Warren.  University 
of  Alabama. 

Mark  Brodin.  Kenneth  Ernstoff,  Zyg- 
mund  Plater,  Alexis  Anderson,  Paul  Tremb- 
lay,  Peter  Donovan  Mark  Spiegel,  Robert 
Cottrol,  Robert  Berry.  Ruth  Arlene  Howe. 
Robert  Smith,  Boston  College. 

Rhonda  Rivera,  Ohio  State  University. 

Mark  Tushnet,  Georgetown  University. 

Kurt  Strasser,  University  of  Connecticut. 

Otis  Cochran,  University  of  Tennessee. 

Peter  Shane,  University  of  Iowa. 

Jerry  Phillips.  University  of  Tennessee. 

Carrie  Menkel-Meadow.  Leon  Letwin,  Uni- 
versity of  California  at  Los  Angeles. 

Robert  Steinfeld,  Isabel  Marcus,  Errol 
Meidinger,  State  University  of  New  York  at 
Buffalo. 

Debra  Evenson,  DePaul  University. 

Paul  Chevigny,  Chester  L.  Mirsky,  Ste- 
phen Gillers,  Sylvia  Law,  Peggy  Davis.  New 
York  University. 

Peter  Bayer.  University  of  Baltimore. 

Elizabeth  M.  Schneider.  Brooklyn  Law 
School. 

Paul  Brietzke,  Valparaiso  University. 

Charles  E.  Wilson.  Ohio  State  University. 

Richard  Ottinger,  Pace  University. 

Arthur  Pinto,  Mary  Jo  Exster.  Neil 
Cohen,  Brooklyn  Law  School. 

Herman  Schwartz,  American  University. 

Peter  Aron,  George  Washington  Universi- 
ty. 

Alan  Freeman,  State  University  of  New 
York  at  Buffalo. 

Burt  Wechsler.  American  University. 

Nadine  Taub.  Barbara  Stark,  Robert  Wes- 
treich,  Edward  Lloyd,  Carlos  Garcia,  Jack 
Peinstein,  Rutgers  University. 

William  J.  Quirk.  University  of  South 
Carolina. 

Stephen  Dycus,  Vermont  Law  School. 


Bemadette  Hartfield.  Paul  Milch,  Nicho- 
las Richter.  Jodi  English,  Norman  Town- 
send,  Charles  Marvin,  Roy  Sobelson,  Kath- 
ryn  Urbonya,  Georgia  State  University. 

Laura  Macklin,  Georgetown  Law  School. 

Egon  Guttman,  American  University. 

Bailey  Kuklin,  Brooklyn  Law  School. 

Ndiva  Kofele-Kale,  Termessee. 

Neil  Gotanda,  Western  State  University. 

Liz  Ryan  Cole,  Pamela  Ryan.  Ben  Aliza, 
Vermont  Law  School. 

David  Hill,  University  of  Chicago. 

Harvey  M.  Johnson,  Prakash  Sinha, 
James  J.  Fishman,  Gayle  Westerman, 
Ralph  Stein.  Frank  Bress.  Stuart  Madden, 
Merrill  Sobie,  Donald  Dorenberg.  Norman 
B.  Lichtenstein.  Pace  Law  School. 

Susan  Kovac.  University  of  Tennessee. 

Richard  L.  Abel.  University  of  California 
at  Los  Angeles. 

Lawrence  Schlam,  Joel  H.  Swift.  Northern 
Illinois  University. 

Jules  Lobel,  University  of  Pittsburgh. 

Stefan  Krieger.  University  of  Chicago. 

Nancy  Rogan.  Vermont  Law  School. 

Barlow  Burke.  Edwin  Hazen,  Elliott  Mil- 
stein,  Ann  Shattuck,  American  University. 

Naira  Soifer,  University  of  Maine. 

Ronald  Collins.  University  of  Puget 
Sound,  in  Tacoma,  Washington. 

John  Strait.  University  of  Puget  Sound. 

Barbara  Salken,  Barbara  Atwell,  Carol 
Olson.  Pace  Law  School. 

Charles  Carr,  University  of  Buffalo. 

Irene  Scharf.  Pierre  Schlag.  University  of 
Puget  Sound. 

Ken  Kreiling,  Vermont  Law  School. 

Leonard  Sharon,  University  of  Maine. 

[From  the  New  York  Times.  Aug.  15.  1986] 

Rehnquist  Quiet  Over  Trust.  Ill  Brother- 
in-Law  Contends 

(By  Marcia  Chambers) 

Los  Angeles.  August  14.— The  disabled 
brother-in-law  of  William  H.  Rehnquist 
maintains  the  Supreme  Court  Justice  acted 
unethically  by  failing  for  more  than  20 
years  to  tell  him  about  a  trust  fund  set  up 
to  help  him  through  his  illness. 

The  brother-in-law,  Harold  Dickerson 
(Dick)  Cornell,  who  lives  in  San  Diego  and 
was  a  prosecutor  there,  said  in  an  inteniew 
that  Justice  Rehnquist  and  other  family 
members  concealed  the  trust  fund,  from 
which  they  could  benefit  if  Mr.  Cornell  did 
not  collect.  The  fund  was  set  up  by  Mr.  Cor- 
nell's father. 

The  73-year-old  lawyer  said  he  decided  to 
tell  his  story  because  he  wanted  to  prevent 
Justice  Rehnquist  from  becoming  Chief  Jus- 
tice of  the  United  States.  "I  think  he  is  too 
radically  conservative,  and  from  my  experi- 
ence in  the  trust  case,  I  think  he  committed 
a  serious  breach  of  ethics."  he  said. 

Some  Cornell  family  members  said  Mr. 
Rehnquist  and  other  family  members  fol- 
lowed their  father's  wishes  when  they  con- 
cealed the  trust  from  Dick  Cornell  because 
he  spent  money  carelessly.  After  Mr.  Rehn- 
quist had  left  Pepperdine  University  in 
Malibu.  where  he  had  been  teaching  for  two 
weeks,  a  spokesman  there.  Larry  Bum- 
gardner,  vice  president  for  university  com- 
munications, said  the  Justice  would  have  no 
comments  until  after  the  confirmation  pro- 
ceedings had  finished. 

Lawyers  are  bound  by  standards  of  profes- 
sional conduct,  that  if  violated,  may  result 
in  disciplinary  charges.  Several  legal  schol- 
ars said  Justice  Rehnquist  as  a  lawyer  was 
obligated  to  disclose  the  existence  of  the 
trust,  particularly  if  it  was  not  being  admin- 
istered properly.  Others  were  not  so  sure. 
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A  DUTY  TO  ACT 

Stephen  Gillers.  professor  of  legal  ethics 
at  New  York  University  law  school  and  the 
author  of  a  book  on  legal  ethics,  said  Mr. 
Rehnquist  had  a  duty  to  act  "because  he 
had  a  surviving  dui y  of  loyalty  to  his 
client."  his  father-in-law,  and  because 
fraud  could  have  occurred  given  the  length 
of  time  the  trusi  went  unreported."  he  said. 

"His  failure  to  act  when  he  personally 
stands  to  gain  by  the  failure  is  especially 
wrong,"  Professor  Gillers  said. 

According  to  the  trust,  drawn  up  by  Mr. 
Rehnquist  in  1961.  when  he  was  a  lawyer 
practicing  in  Phoenix.  Mr.  Cornell,  who  has 
multiple  sclerosis,  was  to  receive  funds  from 
the  $25,000  trust  whenever  he  was  unable 
to  provide  for  himself  in  '.he  manner  to 
which  he  was  accustomed." 

Mr.  Rehnquist.  who  is  married  to  Mr.  Cor- 
nell's youngest  sister.  Natalie,  drew  up  the 
trust  fund  at  the  request  of  his  dying 
father-in-law.  Dr.  Harold  Davis  Co.nell,  a 
San  Diego  physician.  Dick  Cornell  said  that 
a  year  later,  when  he  was  49  years  old  and 
earning  about  $50,000  a  year,  he  as  forced  to 
retire  because  of  his  debilitating  illness. 

FUNDS  BASED  ON  LIVING  STANDARD 

The  trust  says  funds  were  to  be  paid  to 
Mr.  Cornell  whenever  his  standard  of  living 
fell  below  the  level  he  maintained  when  the 
trust  was  written.  His  brother.  George,  was 
named  trustee. 

Dick  Cornell  said  he  was  poverty  stricken 
soon  after  retiring. 

"I  was  in  serious  circumstances."  he  .said. 
"It  reached  the  point  where  I  was  making 
stew  out  of  dog  Iwnes.  At  that  time  I  was 
able  to  walk  with  crutches,  and  I  didn't 
expect  to  live  very  .ong.  I  rented  a  small 
place.  The  rent  was  $68  a  month  and  I  u.sed 
the  remainder  of  my  $96  in  social  .security 
benefits  to  eat. " 

Mr.  Cornell  said  he  learned  about  the  ex- 
istence of  the  trust  only  in  1982.  when  his 
brother.  George,  died  and  one  of  his  sisters 
was  supposed  to  take  his  place  as  trustee. 
Her  lawyer  told  her  to  inform  him.  he  said. 

Over  its  21  years  the  $25,000  trust  grew  by 
$10,000.  a  fact  that  Mr.  Cornell  said  as- 
tounded him.  He  said  the  documents  he  had 
received  so  far  did  not  explain  why  the 
funds  did  not  appreciate  more.  Professor 
Gillers  said  the  trustee  or  his  estate  was  an- 
swerable for  that.  "If  Rehnquist  was  aware 
of  this  fact  he  had  a  duty  to  investigate  and 
to  blow  the  whistle  if  he  found  malfea- 
sance," Professor  Gillers  said.  "It  is  quite  re- 
markable." 

Mr.  Cornell  said  at  one  point  that  his  fi 
nancial  condition  was  so  precarious  that  he 
asked  his  family  at  a  yearly  reunion  if  he 
could  get  funds  from  another  family  trust 
fund  set  up  by  his  parents  for  emergency 
use  and  for  education. 

"Bill  was  at  that  meeting,"  Mr.  Cornell 
said.  "He  certainly  knew  about  my  trust  and 
he  knew  I  was  disabled  and  in  serious  finan- 
cial straits.  Bill  and  the  others  decided  I 
didn't  have  the  right  to  the  emergency  trust 
fund  even  though  I  was  100  percent  dis- 
abled. And  they  never  said.  Hey,  you  have 
your  own  trust.' " 

"How  could  I  squander  trust  money?"  Mr. 
Cornell  asked,  "It's  ridiculous." 

tProm  the  Los  Angeles  Times.  Aug.  2.  19861 

Rehnquist  Relative  Says  Justice  Kept 

Trust  Fund  Secret 

(By  Jim  Schachten 

Saw   Diego.— a  disgruntled   relative  says 

that    Supreme    Court    Justice    William    H. 

Rehnquist  joined  other  family  members  in 


concealing  from  him  for  two  decades  the  ex- 
istence of  a  trust  fund  from  which  the  jus- 
tice stood  to  gain  financially  if  the  bedrid- 
den brother-in-law  did  not  collect  its  pro- 
ceeds. 

Experts  in  legal  ethics  say  that  Rehn- 
quist's  role  in  the  family  financial  matter 
placed  him  in  a  murky  area  of  professional 
responsibility  and  constituted  at  least  a 
technical  conflict  of  interest,  although  they 
disagreed  about  the  seriousness  of  the  ethi- 
cal dilemma.  Some  experts  said  that  Rehn- 
quist was  obliged  as  a  lawyer  to  have  dis- 
closed the  existence  of  the  trust. 

The  relative.  Harold  Dickerson  (Dick) 
Cornell.  73.  a  former  San  Diego  prosecutor 
who  IS  disabled  by  multiple  sclerosis,  said  he 
was  telling  his  story  about  Rehnquist's  in- 
volvement with  the  $25,000  trust  because  he 
does  not  want  the  conservative  Rehnquist  to 
become  chief  justice.  Cornell  says  he  Is  a  lib- 
eral. 

REFUSES  TO  COMMENT 

Rehnquist  refused  to  comment  on  the  al- 
legations. "It  would  be  inappropriate  for 
Justice  Rehnquist  to  comment  on  the 
matter  in  the  midst  of  his  confirmation 
hearings."  a  spokesman  said. 

However,  other  family  members  said  that 
they  and  Rehnquist  simply  were  following 
the  wishes  of  Cornell's  late  father  in  con- 
cealing the  trust  fund  from  Cornell,  who 
they  feared  would  not  spend  the  money 
wisely.  One  of  Cornell's  sisters  discounted 
his  claims  of  ethical  wrongdoing,  saying 
that  the  disabled  former  lawyer  nursed  a 
longstanding  grudge  against  Rehnquist  and 
others  in  the  family. 

But  the  trust  document  itself,  drawn  up 
by  Rehnquist  in  1961  for  his  dying  father- 
in-law.  states  explicitly  that  funds  were  to 
be  paid  to  Cornell  whenever  his  standard  of 
living  fell  below  the  level  he  maintained 
when  the  trust  was  written— a  time  when 
Cornell  had  a  successful  private  legal  prac- 
tice. The  document  says  nothing  about 
keeping  the  trust  a  secret  from  him. 

In  an  interview  at  his  small  home  in  the 
Ocean  Beach  .section  of  San  Diego,  Cornell 
said:  I'm  not  looking  for  sympathy  or  con- 
dolence at  all  But  I  think  Bill  (Rehnquist) 
IS  a  threat.  He's  a  threat  to  our  nation.  I 
know  how  reactionary  he  is.  " 

CRANSTON  INVESTIGATING 

The  office  of  Sen.  Alan  Cranston  (D- 
Calif  )  IS  investigating  the  allegations,  ac- 
cording to  Harold  Gross,  an  aide  to  the  sen- 
ator. 

Rehnquist  has  been  married  for  nearly  33 
years  to  Cornell's  sister  Natalie.  In  1961 
when  Rehnquist  was  in  private  practice  in 
Phoenix,  his  father-in-law.  Dr.  Harold  Davis 
Cornell,  asked  him  to  draw  up  a  trust  bene- 
fiting his  disabled  son.  according  to  Cornell. 

Probate  documents  filed  in  San  Diego 
County  Superior  Court  state  that  the 
income  from  the  $25,000  trust  was  to  be 
paid  to  Dick  Cornell  if  he  was  "unable  to 
provide  for  himself  in  the  manner  to  which 
he  (was)  accustomed." 

The  trustee.  Cornell's  brother  George, 
was  authorized  by  the  document  to  begin 
liquidating  the  $25,000  principal  of  the  trust 
if  the  income  alone  was  not  enough  to  meet 
the  disabled  man's  needs. 

Cornell's  debilitating  illness  forced  him  to 
retire  in  1962.  And  though  family  members 
knew,  he  says,  that  he  was  living  much  of 
the  time  on  a  meager  income  from  disability 
insurance  and  Social  Security  payments,  he 
was  not  made  aware  of  the  existence  of  the 
trust  until  January.  1982,  shortly  after  the 
death   of    his   brother   George.    When    his 


sister  Ruth  Sawday  was  to  succeed  her 
brother  as  trustee,  her  lawyer  advised  her  to 
inform  Cornell  of  the  trust's  existence,  ac- 
cording to  another  of  the  sisters,  Mary  Cor- 
nell. 

gives  most  money  away 

Cornell  ultimately  received  $35,000,  the 
amount  that  has  accumulated  in  the  trust, 
in  March,  1982.  He  purchased  a  hospital  bed 
and  motorized  scooter  for  use  at  home,  Cor- 
nell said,  and  gave  most  of  the  money  away 
to  his  children  and  other  people. 

His  brother  George,  the  longtime  trustee, 
was  responsible  for  distributing  the  money, 
Dick  Cornell  said.  But  Rehnquist  discussed 
Dick  Cornell's  condition  with  other  family 
members,  according  to  Mary  Cornell.  He 
was  the  only  attorney  in  the  family  who 
knew  about  the  trust. 

Dick  Cornell  contends  that  Rehnquist  had 
a  special  ethical  duty  as  a  lawyer  to  alert 
him  to  the  existence  of  the  trust.  He  also 
contends  that  Rehnquist  had  a  conflict  of 
interest  in  connection  with  the  trust. 

If  Cornell  had  died,  the  trust  directed  that 
the  money  be  divided  among  his  children, 
his  brother  and  his  five  sisters,  including 
Rehnquist's  wife.  Cornell  therefore  con- 
tends that  Rehnquist  and  his  wife  had  a  fi- 
nancial interest  in  concealing  the  existence 
of  the  trust. 

experts  see  dilemmas 

Experts  in  legal  ethics  agreed  that  the  cir- 
cumstances pose  ethical  dilemmas,  but  they 
disagree  about  whether  Rehnquist  had 
breached  any  of  the  legal  profession's  stand- 
ards of  professional  conduct.  The  experts 
were  asked  to  react  to  the  facts  of  the  case 
initially  without  knowing  that  Rehnquist 
was  involved  in  the  transactions. 

Geoffrey  Hazard,  a  professor  at  Yale  Law 
School,  said  precedents  in  California  law 
have  established  a  duty  for  attorneys  to 
heed  the  interests  of  the  intended  benefici- 
ary of  a  will. 

Those  rulings  set  up  a  standard  for  the 
handling  of  trusts  such  as  the  one  drafted 
by  Rehnquist  for  Cornell's  benefit,  accord- 
ing to  Hazard,  who  compiled  the  current 
edition  of  the  American  Bar  Assn.'s  model 
rules  of  professional  conduct. 

"There  would  be  a  pretty  good  case  in 
saying  the  lawyer  in  question  had  an  obliga- 
tion, if  he  knew  the  person  was  destitute 
...  to  do  something  other  than  just  keep 
quiet,"  Hazard  said.  "There  would  be  a  real 
problem  about  his  duty  if  he  knew  about 
this  trust  condition  and  knew  about  the 
state  o.'  that  brother.  It's  not  a  very  pleas- 
ant matter." 

A  legal  ethics  expert  and  professor  at  a 
California  law  school  who  asked  not  to  be 
named  said  that  an  attorney  in  Rehnquist's 
position  would  be  obligated  either  to  tell 
Cornell  about  the  existence  of  the  trust  or 
to  tell  his  brother  George,  the  trustee,  that 
he  might  have  been  flouting  the  trust's  in- 
tentions by  withholding  payments. 

Other  ethics  experts  said  that  the  obliga- 
tion to  expose  the  existence  of  the  trust 
falls  to  the  trustee,  not  the  lawyer  who  drew 
up  the  document.  FYank  Sander,  a  professor 
at  Harvard  Law  School,  said  a  lawyer  who 
contradicts  his  client's  wishes  for  secrecy  by 
disclosing  the  existence  of  a  trust  could  be 
held  to  have  breached  the  attorney-client 
relationship.  This  would  be  the  case  even  if 
the  request  was  not  included  in  the  docu- 
ment. 

The  law  professors  all  said  that  there  is  a 
clear  conflict  of  interest  for  a  lawyer  In 
drawing  up  a  trust  from  which  he  could 
benefit,   indirectly,   through  his  wife.  But 
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they  disagreed  about  whether  the  conflict 
constituted  any  sort  of  ethical  shortfall. 

Stephen  Gillers,  a  professor  at  New  York 
Univ  'rsity  Law  School,  said  there  is  always 
a  conflict  when  an  attorney  has  a  self-inter- 
est in  a  document  he  is  drafting.  But  the 
conr.ict  could  be  overcome  if  the  lawyer 
fully  disclosed  to  his  client— in  this  case 
Rehnquist's  dying  father-in-law— that  there 
was  a  potential  conflict  and  that  it  might  be 
advi.'.able  to  contact  a  disinterested  attor- 
ney, said  Gillers,  co-author  of  a  text  on  legal 
ethics. 

Thomas  D.  Morgan,  former  dean  of  the 
Emory  University  Law  School  in  Atlanta, 
noted  that  lawyers  often  draw  up  legal  doc- 
uments for  family  members  and  that  the 
only  way  to  avoid  the  attendant  conflicts  is 
not  to  draft  family  legal  papers  in  the  first 
place. 

Other  experts,  though,  dismissed  the  con- 
flict for  a  lawyer  in  Rehnquist's  position  as 
a  niggling  concern.  Charles  Wolfram,  a  pro- 
fessor at  Cornell  University  Law  School, 
said:  "Technically,  it's  a  conflict  of  interest. 
Whether  it's  an  impermissible  one— I  find 
that  highly  unlikely,  because  it's  so  obvious 
to  everyone." 

Other  family  members  rejected  Cornell's 
contentions  of  wrongdoing,  saying  he  was 
emotionally  unstable  because  of  his  long  ill- 
ness and  motivated  to  lash  out  at  Rehnquist 
by  anger. 

Mary  Cornell,  of  San  Diego,  said  Rehn- 
quist and  other  family  members  were  fol- 
lowing her  father's  wishes  by  concealing  the 
existence  of  the  trust  from  her  brother. 
"Dick  has  been  unable  to  hold  money  all  his 
life, "  she  said  Wednesday.  "Father  felt  if 
Dick  knew  about  it.  he'd  just  spend  it  and  it 
was  intended  for  his  terminal  illness." 

Rehnquist's  contact  with  her  brother  had 
been  minimal  during  the  years  the  trust  was 
hidden.  "I  don't  imagine  he  thought  much 
about  it."  she  said. 

But  family  members  knew  Dick  Cornell 
"was  in  bad  straits,"  she  added.  "I  would  go 
over  to  have  dinner  at  his  house,"  she  re- 
called. "He'd  tell  me  how  thrifty  he  was. 
how  he'd  make  a  stew  and  it  would  last  a 
whole  week.  I  thought  that  was  fine.  I  was 
recently  divorced  and  I  couldn't  help  him 
much." 

Transcript  of  August  27,  1986 
This  is  morning  edition,  I'm  Bob  Edwards. 
Four  Senate  Democrats  are  asking  for  a  fur- 
ther FBI  investigation  of  charges  that  Chief 
Justice  designate  William  Rehnquist  acted 
unethically  while  he  was  a  lawyer  in  private 
practice.  The  charges  concern  the  trust 
fund  that  had  been  set  up  to  benefit  Rehn- 
quist's brother-in-law.  NPR  legal  affairs  cor- 
respondent Nina  Totenberg  reports. 

ToTENBERO.  Justicc  Rchnquist  has  been 
married  for  nearly  33  years  to  the  former 
Natalie  Cornell.  When  Rehnquist  was  a  pri- 
vate lawyer  in  1961  his  father-in-law  asked 
him  to  draw  up  a  trust  to  benefit  one  of 
Natalie's  brothers,  Dick  Cornell,  who  was 
disabled  with  multiple  sclerosis.  The  trust 
was  to  be  paid  to  Dick  Cornell,  "If  he  was 
unable  to  provide  for  himself  in  the  manner 
to  which  he  was  accustomed."  Shortly  after 
the  trust  was  drawn  up  the  senior  Mr.  Cor- 
nell died,  and  some  months  later  Dick  Cor- 
nell was  forced  by  his  illness  to  retire  from 
his  practice  as  a  trial  lawyer.  Now,  Dick  Cor- 
nell is  charging  that  Rehnquist  conspired 
with  other  family  members  to  keep  the 
trust  a  secret  from  him  for  20  years  while 
he,  Cornell,  lived  at  times  in  severe  poverty. 
Senators  Howard  Metzenbaum,  Edward 
Kennedy,  Alan  Cranston,  and  Paul  Simon, 


have  asked  for  an  FBI  Investigation  of  the 
matter.  Dick  Cornell  is  now  73  and  bedrid- 
den. He  says  when  he  retired  at  age  49  he 
was  earning  about  $50,000  a  year,  but  a  di- 
vorce and  his  illness  soon  wiped  him  out. 
And  while  he  says  he  lived  often  with  little 
to  eat,  he  did  not  know  that  his  father  had 
set  up  a  trust  fund  for  him. 

Cornell.  For  a  large  stretch  of  that  time  I 
lived  on  $96  a  month  from  Social  Security.  I 
wasn't  eating  regularly  for  at  least  a  year.  I 
was  in  financial  straits  and  the  whole  family 
knew,  that  included  Bill  and  Nan  who  were 
there.  My  sister  and  Rehnquist. 

Totenberg.  You  had  a  family  meeting 
over  this? 

Cornell.  We  had  a  number  of  them,  yeah. 
I  told  them  what  my  circumstances  were, 
and  how  I  was  living  on  stew  and  ate  out  of 
dog  bowls  and  so  forth  and  they  thought 
that  was  funny. 

Totenberg.  How  did  you  finally  find  out 
about  the  trust? 

Cornell.  My  brother  who  was  the  trustee, 
died  in  '81  and  they  had  to  get  an  appoint- 
ment of  a  new  trustee  and  since  I  was  the 
main  beneficiary  I  had  to  receive  a  notice  of 
the  motion  of  the  court  to  reappoint  a  trust- 
ee. That's  the  only  way  I  found  out. 

Totenberg.  Cornell  says  he  hired  a  lawyer. 
threatened  to  sue  his  family,  and  the  money 
was  turned  over.  The  Los  Angeles  Times 
first  reported  the  Cornell  story  and  quoted 
another  sister,  Mary  Cornell,  as  saying  that 
Rehnquist  and  other  family  members  were 
simply  following  their  father's  wishes  in 
keeping  the  trust  a  secret.  "Dick  has  been 
unable  to  hold  onto  money  all  his  life,"  she 
is  quoted  as  saying.  "Father  felt  if  Dick 
knew  about  it  he  would  just  spend  it  and  it 
was  intended  for  his  terminal  illness."  Dick 
Cornell  responds  this  way. 

Cornell.  You  can't  be  a  spendthrift  of  the 
trust  if  the  only  money  you  get  is  what  the 
trustee  gives  you.  I've  never  been  a  spend- 
thrift, but  the  story  my  sisters  have  brewed 
up— uh,  uh— and  the  story  of  his  wanting  it 
to  be  a  secret,  is  a  story  they  brewed  up  to 
protect  their  position. 

Totenberg.  The  trust  was  originally 
$25,000,  by  the  time  you  finally  got  it  some 
20  or  more  years  later  it  was  $35,000. 

Cornell.  Very  interesting,  don't  you 
think?  Depend(ing)  on  the  bank  it  would 
have  been  $100,000. 

Totenberg.  That's  what  the  accrued  inter- 
est would  have  added  up  to? 

Cornell.  Sure.  Run  in  T  bills  it'd  been— 
I'd  figure— $115  thousand,  something  like 
that. 

Totenberg.  Now  you  know,  everybody  lis- 
tening to  us,  as  they  eventually  will  hear 
part  of  this,  anyway,  will  say  to  themselves, 
oh  these  family  situations  are  just  excruci- 
ating. You  can  just  never  know  what  the 
truth  is.  There's  always  somebody  in  the 
family  who  is  just  terribly  difficult.  How 
can  we  know  what  the  truth  really  is?  And 
should  we  really  rest  a  case  against  a  nomi- 
nee for  Chief  Justice  on  a  family  feud? 

Cornell.  Of  course,  that's  the  great— and 
I  think  that  he  is  so  conservative  reaction- 
ary that  it  is  a  danger  to  the  Supreme 
Court,  but  in  addition  to  that  the  fact  that. 
uh,  that  Bill  knew  that  he  drew  the  trust. 
he  knew  it,  that  he  knew  my  circumstances, 
that  he  was  in  false  relation  with  the  family 
who  were  committing  a  serious  breach  of 
trust,  now  that  is  a  serious  violation  to 
breach  a  trust.  He  knew  it  and  he  did  noth- 
ing to,  uh,  break  it,  and  of  course  the  fact 
that  he  was  a  party  at  interest,  it  gives  it  an 
awful  bad  omen. 

Totenberg.  If  Dick  Cornell  had  not  re- 
ceived the  trust  funds  they  would  have  gone 


upon  his  death  to  his  siblings  including 
Rehnquist's  wife.  For  this  reason  a  number 
of  legal  ethics  experts  have  said  Rehnquist 
had  a  conflict  of  interest.  But  the  experts 
do  not  agree  on  whether  the  conflict  is  a 
major  breach  of  ethical  conduct.  Some  spe- 
cialists in  legal  ethics  also  have  said  that  in 
circumstances  such  as  these  with  Dick  Cor- 
nell proverty  stricken  and  ill,  Rehnquist  had 
an  obligation  to  reveal  the  existence  of  the 
trust.  Other  experts  say  the  obligation  be- 
longed to  the  trustee.  The  FBI  conducted  a 
limited  investigation  of  the  Cornell  charges 
before  the  Senate  Judiciary  Committee 
voted  earlier  this  month  to  approve  the 
Rehnquist  nomination  by  a  vote  of  13  to  5. 
Now,  with  the  full  Senate  preparing  for  a 
vote  on  the  Rehnquist  nomination  next 
month,  four  Democratic  Senators  have 
asked  for  a  more  thorough  investigation  to 
resolve  what  they  say  are  unanswered  ques- 
tions about  whether  Rehnquist  actually 
knew  about  Dick  Cornell's  desperate  eco- 
nomic condition  and  whether  Rehnquist 
knew  of  the  decision  to  keep  the  trust  a 
secret  from  Cornell.  Rehnquist  has  had  no 
comment  on  the  Cornell  matter.  I'm  Nina 
Totenberg  in  Washington. 

New  York  University. 

School  of  Law, 
New  York.  NY.  September  4.  1986. 
Hon.  Howard  M.  Metzenbaum. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Metzenbaum:  Your  office 
has  requested  my  opinion  regarding  the  eth- 
ical propriety  of  certain  conduct  of  William 
Rehnquist.  currently  a  Justice  of  the  United 
States  Supreme  Court  whom  President 
Reagan  has  nominated  to  be  Chief  Justice 
of  the  United  States. 

I  am  a  professor  of  law  at  New  York  Uni- 
versity, where  I  have  been  teaching  since 
1978.  Prior  to  that,  I  was  in  the  private  prac- 
tice of  law  for  nine  years  and  a  law  clerk  to 
a  United  States  District  judge  for  one  year. 
I  teach  professional  and  judicial  ethics.  I 
have  written  scholarly  articles  on  the  sub- 
ject and  articles  for  the  popular  press  as 
well.  I  am  also  co-author  of  a  casebook  in 
professional  responsibility  entitled  Regula- 
tion of  Lawyers:  Problems  of  Law  and 
Ethics.  I  have  served  as  an  expert  witness  in 
several  tribunals  on  issues  of  professional 
legal  ethics.  From  1980-83.  I  was  a  member 
of  the  lawyer  disciplinary  committee  in 
Manhattan.  In  1979-82,  I  was  a  member  of 
the  Committee  on  Professional  and  Judicial 
Ethics  of  the  Association  of  the  Bar  of  the 
City  of  New  York. 

The  incident  about  which  you  inquire  con- 
cerns Justice  Rehnquist's  creation  of  a  trust 
document  for  his  father-in  law.  Howard  Cor- 
nell, while  Justice  Rehnquist  was  a  lawyer 
in  private  practice.  The  trust  is  dated  No- 
vember 28.  1961.  Apparently,  the  trust  was 
created  in  California,  where  Howard  Cornell 
lived.  I  do  not  know  if  Justice  Rehnquist 
was  then  a  member  of  the  California  Bar  or 
whether,  for  some  other  reason,  he  was  au- 
thorized to  prepare  this  document  for  a 
California  citizen.  If  a  lawyer  practices  law 
where  he  or  she  is  not  admitted  to  do  so.  the 
lawyer  may  violate  state  laws  against  unau- 
thorized law  practice  and.  as  well.  Canon  47 
of  the  Canons  of  Professional  Ethics,  which 
was  the  American  Bar  Association  docu- 
ment governing  a  lawyer's  conduct  in  1961. 

Mr.  Cornell  wished  to  make  the  trust  in 
order  to  provide  for  a  disabled  son,  Harold 
Cornell.  I  have  read  the  trust  instrument. 
Essentially,  it  requires  the  trustee  to  pay 
Harold  and  his  children  from  the  income  of 
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the  trust  in  the  event  that  they  are  unable 
to  support  themselves  in  the  manner  to 
which  they  were  accustomed  as  of  the  date 
of  the  trust  instrument.  The  trustee  of  the 
trust  is  George  Cornell,  another  son  of  Mr 
Cornell. 

The  instrument  also  gives  fairly  broad  au- 
thority to  George  to  invade  principal  m  the 
event  of  the  same  contingency  and  on 
behalf  of  the  same  beneficiaries. 

The  trust  was  funded  with  $25,000.  Money 
not  distributed  to  Harold  or  hi.s  children 
was  to  go  to  Mr.  Cornells  seven  children,  in- 
cluding Justice  Rehnquisfs  wife  Natalie 

Mr.  Cornell  died  September  7.  1962. 
George  died  in  October  1981.  Harold  wa-s 
not  told  of  the  existence  of  the  trust  for  the 
twenty  years  between  its  creation  and  the 
death  of  George.  After  George's  death,  an- 
other daughter  of  Mr.  Cornell.  Ruth 
Sawday.  petitioned  to  be  substituted  as 
trustee.  Harold  was  served  with  the  petition. 
Only  then  (in  early  1982)  did  Harold  learn 
of  the  trust. 

Harold  has  asserted  that  the  condition  for 
the  distribution  of  the  income  and  princi- 
pal—his inability  to  support  himself  in  the 
manner  to  which  he  had  been  accustomed 
had  occurred.  Indeed,  he  has  alleged  that 
his  financial  condition  became  desparate 
and  that  Justice  Rehnquist  was  aware  of  it 

Assuming  Harold  is  telling  the  truth,  what 
if  anything  were  Justice  Rehnquis;  s  re 
sponsibilities? 

Justice  Rehniquist  had  a  potential  con 
flict  of  interest  when  he  drew  the  trust.  The 
less  money  that  went  to  Harold,  or  the  less 
likely  Harold  was  to  get  the  money,  the 
more  that  would  be  left  for  the  other  chil 
dren,  including  Justice  Rehnquists  wife 
Natalie.  Justice  Rehnquist  had  a  duty  to 
inform  his  father-inlaw.  who  was  his  client. 
about  this  conflict  and  to  explore  with  him 
the  possibility  of  retaining  disinterested 
counsel.  If  Justice  Rehnquist  fulfilled  this 
responsibility  and  his  father-inlaw  never- 
theless wished  Justice  Rehnquist  to  prepare 
the  document,  then  assuming  it  was  not  the 
unauthorized  practice  of  law,  Justice  Rehn 
quist  could  ethically  have  done  so  In  other 
words.  Justice  Rehnquists  conflict  is  one 
Mr  Cornell,  if  fully  informed,  could  have 
waived. 

If  after  the  death  of  Mr.  Cornell.  Justice 
Rehnquist  became  aware  that  the  trust's 
condition  for  distribution  of  income  or  prin- 
cipal had  occurred  and  that,  nevertheless. 
George  'the  trustee)  had  distributed  no 
money  to  Harold.  Justice  Rehnquist  had  a 
duty  at  least  to  investigate  and.  if  he  discov- 
ered that  George  was  violating  his  fiduciary 
duty  under  the  document  Justice  Rehnquist 
drew,  to  take  steps  to  rectify  the  situation. 

Justice  Rehnquist  owed  this  duty  to  his 
father-in-law  and  to  Harold,  the  object  of 
his  client's  concern.  Justice  Rehnquist  could 
not  ethically  remain  silent  once  he  had 
reason  to  know  that  his  client's  fiduciary 
was  ignoring  his  obligations  to  the  detri 
ment  of  his  client's  beneficiary. 

Although  two  successive  documents  have 
governed  the  conduct  of  lawyers  between 
1961.  when  the  trust  was  drawn,  and  1982. 
when  it  was  revealed  to  Harold,  and  al 
though  these  documents  vary  in  their  exact 
language  from  state  to  stale,  both  share  the 
principle  that  a  lawyer  must  not  fail  to  .seek 
the  lawful  objectives  of  his  client  or  fail  to 
carry  out  a  contract  of  employment  entered 
into  with  a  client.  See.  e.g..  Code  of  Profes- 
sional Responsibility  DR  7-101(Ai<li,  '2i 
Both  also  forbid  a  lawyer  to  favor  his  own 
interests  over  those  of  his  client.  See.  e.g., 
A.B.A.  Code.  Canon  V. 


California  has  long  recognized  that  an  at- 
torney for  the  maker  of  a  will  owes  certain 
duties  to  the  beneficiary  of  the  will  as  well. 
Sec,  e.g..  Lucas  v  Hamm.  364  P.2d  685.  689 
(Sup.  Ct  1961)  (Mr  Cornell's  trust,  though 
inter  rivos.  had  a  testamentary  purpose.) 
The  California  rule  is  one  example  of  the 
general  proposition  that  a  lawyer  for  a 
client  may  owe  duties  to  noncllenls.  despite 
the  ab.sence  of  a  direct  relationship  between 
himself  and  the  non.iienls.  This  rule  varies 
from  slate  to  .■•late  but  courts  often  invoke 
it.  including  in  California,  when  the  law- 
yer's client  retains  ihe  lawyer  for  the  very 
purpo.se  of  benefiting  the  nonclient.  Mr. 
Cornell  intended  lo  benefit  his  .son  Harold. 
Justice  Rehnquist  owed  certain  duties  to 
Harold  and  among  ihem.  in  my  opinion,  the 
duty  to  take  action  on  learning  that  the 
trustee  under  Mr  Cornell's  trust  may  have 
been  violating  his  fiduciary  duties  to  Har- 
old's detriment. 

This  duty  to  Harold  is  simply  a  continu- 
ation of  Justice  Rehnquists  duty  lo  his 
client.  Mr  Cornell.  If  Mr  Cornell  were  still 
alive,  and  Justice  Rehnquist  became  aware 
thai  the  trustee  was  violating  his  trust,  he 
could  not  remain  silent.  After  Mr.  Cornells 
death.  Justice  Rehnquist  had  the  same  re- 
sponsibility lo  his  clients  beneficiary, 
Harold  He  either  had  lo  alert  Harold  to  the 
po.ssible  breach  of  trust  or  lo  investigate 
and  lake  steps  lo  rectify  the  breach  if  it  ex- 
isted. 

Inaction  under  the.se  circumstances  is  fur- 
ther aggravated  by  the  fact  thai  Justice 
Rehnquists  wife  stood  to  gain  if  the  trust 
funds  were  not  distributed  lo  Harold  or  his 
children.  Justice  Rehnquist  s  wife  would  ul- 
timalelv  receive  one-seventh  of  undistrib- 
uted funds  Especially  when  a  lawyer  is  in  a 
conflict  situation,  as  Justice  Rehnquist  was 
here,  he  must  lake  special  care  lo  assure 
that  the  interests  of  his  client  <or  his  cli- 
ent s  beneficiary),  not  his  own  or  those  of 
others,  are  protected. 

I  therefore  conclude  that  if  Justice  Rehn- 
quist was  on  notice  that  the  trustee  was  vio- 
lating his  fiduciary  duty,  he  was  required  lo 
mvesligate  and  lo  take  remedial  measures  if 
the  investigation  confirmed  the  violation. 
Sincerely  yours. 

Stephen  Gillers. 
Professor  of  Law. 

(From  the  Legal  Times,  Aug  4.  1986) 

Rehnquists  Lawyer  Urged  Him  To  Note 
Deed  Restriction 
I  By  James  Lyons) 

Associate  Justice  William  Rehnquists 
lawyer  in  the  1974  purchase  of  a  Vermont 
home  said  in  an  interview  with  Legal  Times 
Friday  that  he  had  sent  a  letter  to  Rehn- 
quist before  the  purchase  advising  him  lo 
read  the  property  deed,  including  the  con- 
dilion.s  set  forth  in  th<'  deed  "  One  of  those 
conditions  was  a  covenant  prohibiting  sale 
or  lease  of  the  property  to  any  member  of 
the  Hebrew  race 

According  to  the  lawyer.  David  Willis  of 
St  Johnsburj.  VI  s  three-lawyer  Zuccaro. 
Willis  Ai  Bent,  he  sent  Rehnquist  a  letter 
dated  June  24.  1974.  asking  the  a.ssociate 
justice  to  read  Ihe  deed  and  its  conditions. 
Willis,  who  said  that  Rehnquist  gave  him 
permi.ssion  lo  di.scu.ss  th<'  mailer  publicly, 
read  the  letter  to  Legal  Times. 

The  one-page  letter,  as  read  by  Willis,  in- 
cludes the  following  language:  I  would  rec- 
ommend that  you  examine  closely  the  at- 
tached abstract  copy  of  Ihe  deed  of  the 
mam  collage  properly.  I  would  direct 

your  attention  particularly  lo  the  width  of 
the  right  of  way  which  would  appear  lo  be 


20  feet  and  the  conditions  set  forth  in  the 
deed." 

Willis  said  a  copy  of  the  deed  was  at- 
tached to  his  letter,  and  added,  "I  wasn't 
calling  particular  attention  to  the  covenant 
[restricting  sale  or  lease  of  the  property  to 
members  of  the  "Hebrew  race"],  but  [the 
letter]  was  referring  to  all  of  the  cov- 
enants—such as  beach  rights,  mailboxes  and 
so  forth." 

Willis  said  that  he  could  not  remember 
whether  he  discussed  the  restrictive  cov- 
enant with  Rehnquist.  "I  don't  recall  dis- 
cu.ssing  [the  covenant]  with  him,"  Willis 
said. 

In  confirmation  hearings  before  the 
Senate  Judiciary  Committee  on  his  nomina- 
tion to  become  chief  justice.  Rehnquist  said 
Wednesday  that  he  was  not  aware  of  the  re- 
strictive covenant  until  it  was  brought  to  his 
attention  by  the  Federal  Bureau  of  Investi- 
gation, and  could  not  recall  reading  the 
deed  on  his  Vermont  home. 

A  spokeman  in  Rehnquists  Supreme 
Court  office  said  Friday  that  the  associate 
justice  will  not  make  any  statements  to  the 
press  until  the  confirmation  process  is  com- 
pleted. 

Rehnquist  purchased  the  Vermont  prop- 
erly from  John  and  Joan  Castellvi.  Counsel 
for  the  Caslellvis  was  St.  Johnsbury  lawyer 
John  Downs  of  Downs  Rachlin  &  Martin. 
Downs  said  that  both  he  and  Willis  were 
aware  of  the  restrictive  covenant  at  the  time 
of  the  sale.  Downs  read  to  Legal  Times  an 
excerpt  from  a  letter  dated  July  2.  1974, 
from  Willis  in  which  Rehnquisfs  lawyer 
said  he  had  examined  the  deed. 

According  lo  Downs,  the  July  1974  letter 
states.  The  properly  is  also  subject  to  re- 
strictions relative  to  use,  with  the  rights  of 
way.  construction  on  the  various  parcels, 
and  ownership  by  members  of  the  Hebrew 
race.  " 

John  Castellvi.  one  of  the  former  owners 
of  the  Vermont  property,  is  now  living  in 
Venezuela  and  was  unavailable  for  comment 
at  press  time,  according  to  Carlos  Rabassa. 
executive  vice  president  of  New  York's  M. 
Castellvi,  Inc..  a  company  founded  by  John 
Caslellvis  father. 

SupREiviE  Court  of  the  United  States. 

Washmgton.  DC.  August  4.  1986. 
Hon.  Strom  Thurmond, 

Chairman.     Senate    Judiciary     Committee. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  After  the  conclusion 
of  my  testimony  before  the  Senate  Judici- 
ary Committee  last  week,  review  of  my  file 
on  the  purchase  of  my  Vermont  property 
disclosed  the  attached  letter  of  July  2,  1974. 
As  you  can  see.  the  letter  is  from  my  attor- 
ney. Mr.  David  Willis,  lo  the  seller's  attor- 
ney. Mr.  John  Downs,  and  describes  the 
condition  of  title,  including  a  reference  to 
the  restrictive  covenant  about  which  I  was 
asked  at  the  hearing.  While  I  do  not  doubt 
that  I  read  the  letter  when  I  received  it.  I 
did  not  recall  the  letter  or  its  contents 
before  I  testified  last  week. 

By  letter  of  July  31.  1986.  I  requested  Mr. 
Willis  lo  undertake  the  legal  measures  nec- 
essary 10  remove  the  restrictive  covenant 
from  the  title  of  my  Vermont  property. 

I  would  appreciate  your  providing  a  copy 
of  this  letter,  with  the  attached  correspond- 
ence, to  all  members  of  the  Committee. 
Sincerely, 

William  H,  Rehnquist, 

Justice. 
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Witters.  ZtJCCAHO.  Willis  &  Lium. 

Attorneys  at  Law, 
St.  Johnsbury.  VT,  July  2,  1974. 
John  H.  Downs.  Esq. 

Downs.   Rachlin  &  MartiTi,  SL  Johnsbury, 

VT. 

Dear  John:  I  have  examined  the  title  to 
the  Castellvi  property  in  Greensboro. 

I,  of  course,  found  that  the  property  was 
subject  to  the  mortgage  to  the  Hardwick 
Trust  and  the  usual  lien  for  taxes.  The 
property  is  also  subject  to  restrictions  rela- 
tive to  use.  width  of  rights-of-way,  construc- 
tion on  the  various  parcels,  and  ownership 
by  members  of  the  Hebrew  Race.  There  is 
an  more  or  less  ancient  mortgage  given  by 
Prank  J.  and  Mira  D.  Chase  to  George  N. 
Soule  which  mortgage  was  dated  January  7. 
1893  and  recorded  in  Book  I,  Page  447  of  the 
Greensboro  Land  Records  in  the  original 
amount  of  $350.00.  The  mortgage  was  as- 
signed from  George  N.  Soule  to  Carrie  Soule 
by  an  assignment  dated  April  23,  1893  and 
recorded  in  Book  J.  Page  392  of  the  Greens- 
boro Land  Records.  The  mortgage  subse- 
quently was  discharged  by  the  Hardwick 
Savings  Bank.  There  is  no  evidence  of  any 
assignment  from  Carrie  Soule  to  Hardwick 
Savings  Bank.  Although,  this  lack  of  assign- 
ment creates  a  gap  in  the  title,  I  have  ad- 
vised Justice  Rehnquist  in  view  of  the  age 
and  size  of  the  mortgage  that  the  gap  can 
most  probably  be  safely  disregarded. 

There  is,  however,  one  mortgage  of  some- 
what more  substantial  size  which  is  not  dis- 
charged on  the  record.  Vermont  Summer 
Estate.  Inc.  which  was  a  predecessor  in  title 
to  the  Castellvi's  and  Highland  Lodge,  Inc. 
gave  a  mortgage  to  J.  E.  Appolt,  Melvin  G. 
Morse,  Elmer  J.  Mathews,  Archie  Cuthbert- 
son,  and  John  H.  Barrington  Dated  March 
23,  1933  and  recorded  in  Book  Q,  Pages  52- 
53  of  the  Greensboro  Ijand  Recor-ds.  The 
mortgage  in  question  was  to  provide  securi- 
ty for  the  five  individuals  in  exchange  for 
their  co-signing  notes  for  the  Corporation 
totaling  $17,500.00.  The  mortgage  was  at- 
tempted to  be  discharged  by  the  signing  on 
the  margin  thereof  of  J.  E.  Appolt,  J.  H. 
Barrington,  and  A.  B.  Cuthberston.  The  dis- 
charge as  signed  on  the  margin  does  not 
follow  the  statutory  form  in  that  it  is  com- 
pletely unwitnessed.  Furhermore,  two  of  the 
five  original  mortgagees  apparently  did  not 
sign.  This  incomplete  and  technically  defec- 
tive discharge  of  such  a  substantial  mort- 
gage was  somewhat  disturbing  to  my  client. 
The  mortgage  in  question  was  recorded  in 
the  Bound  Volume  and  therefore  I  was 
unable  to  photocopy  the  pages.  I  will  hope- 
fully by  the  time  you  receive  this  have  se- 
cured a  copy  from  the  Town  Clerk's  Office 
however.  If  at  all  possible  the  Justice  would 
either  like  this  cleared  up  or  some  adjust- 
ment made  so  that  the  financial  burden  of 
clearing  it  up  in  the  future  would  not  be  his. 

I  have  the  signed  contract  which  I  am  en- 
closing herein.  The  Justice  was  in  Greens- 
boro on  the  26th  and  apparently  inspected 
the  property  and  found  the  condition  satis- 
factory. I  have  arranged  for  financing  at  the 
Merchants  Bank  and  pending  the  resolution 
of  this  matter  set  forth  above  relative  to  the 
Vermont  Summer  Estate's  mortgage,  the 
closing  papers  could  be  prepared. 

Cordially  yours. 

David  L.  Willis.^ 


ARKANSAS  GOVERNOR  CLINTON 
NAMED  CHAIRMAN  OF  NA- 
TIONAL GOVERNORS'  ASSOCIA- 
TION 

•  Mr.  PRYOR.  Mr.  I>resident,  the 
Governor  of  Arkansas,  Bill  Clinton,  re- 
cently accepted  the  chairmanship  of 
the  National  Governors'  Association 
during  its  meeting  at  Hilton  Head.  SC. 

The  people  of  my  State  are  proud  of 
Governor  Clinton  and  the  leadership 
he  has  given  Arkansas  during  his 
tenure.  And  we  are  proud  that  he  has 
taken  on  this  national  responsibility  at 
a  crucial  time  in  the  development  of 
our  State  and  region. 

In  his  acceptance  speech,  Governor 
Clinton  spelled  out  several  areas  of  im- 
portance to  him  and  to  the  Governors' 
Association  in  the  months  and  years 
ahead.  To  deal  with  these  issues,  he 
named  five  task  forces  that  range 
from  welfare  reform  to  education,  al- 
cohol and  drug  abuse,  and  adult  illiter- 
acy. He  emphasized  that  what  we  need 
is  not  reports  but  action. 

Mr.  President,  I  think  the  Members 
of  this  body  would  profit  from  Gover- 
nor Clinton's  emphasis  on  action  and 
his  insistence  that  all  of  us  do  more  in 
these  and  other  areas  of  concentra- 
tion. It  is  an  eloquent  call  to  arms,  and 
I  ask  that  it  be  printed  in  the  Record. 
It  is  my  hope  that  colleagues  on  both 
sides  of  the  aisle  will  read  Governor 
Clinton's  speech. 

The  speech  follows: 
Bill    Clinton,    Governor    of    Arkansas, 

Chairman.  National  Governors'  Associa- 
tion 

I  accept  the  chairmanship  of  the  National 
Governors'  Association  with  gratitude  and 
enthusiasm.  Of  all  the  pleasures  which  have 
been  mine  since  I  first  became  a  governor  in 
1979,  few  match  the  opportunity  to  get  to 
know,  learn  from  and  become  friends  with 
you  and  your  predecessors  who  have  been 
my  colleagues.  This  year  at  least  19  gover- 
nors will  leave  our  ranks,  a  great  loss  to  the 
rest  of  us  individually  and  as  an  Association. 
We  will  miss  you  and  we  wish  you  well. 

I  want  to  thank  Governor  Alexander  for 
his  outstanding  work  in  education  this  year 
and  for  his  more  general  commitment  to 
giving  us  the  chance  to  work  together  in 
ways  that  will  help  us  do  our  jobs  better. 

I  pledge  to  continue  the  emphasis  on 
working  together  to  do  better  for  our 
people. 

If  you  have  seen  my  fellow  Arkansans  in 
their  T-shirts  proclaiming  "Bill  Clinton  is 
40,"  you  know  I  just  had  a  birthday.  This  is 
a  milestone  or  millstone  year  for  the  first  of 
the  baby  boomers,  the  generation  which 
was  bom  and  reared  in  the  economically 
charmed  if  socially  turbulent  years  after 
World  War  II,  the  generation  which  grew 
up  taking  the  American  dream  for  granted. 

Today  we  know  better.  Today  I  come  as 
the  first  of  the  'over  the  hill"  baby  boomers 
to  ask:  Can  we  make  America  work  again  for 
all  her  people?  I  believe  we  can,  but  only  if 
we  can  find  ways  for  Americans  to  be  able 
to  work  and  to  have  work. 

After  World  War  II,  for  the  first  time  in 
our  history.  America  stood  alone  as  the 
dominant  economic  power  in  the  world.  Our 
adversaries  and  our  allies  were  largely  in 
ruins.  They  could  not  compete.  Other  na- 


tions which  are  today  our  competitors  had 
primitive  economies  then.  Some,  like 
Taiwan  and  South  Korea,  did  not  even  exist 
as  nations  in  1945. 

Thus,  we  enjoyed  three  decades  of  unpar- 
alled  and  virtually  unbroken  growth  and 
prosperity.  In  1964  in  the  middle  of  this 
period,  when  I  graduated  from  high  school, 
we  had  low  unemployment,  low  inflation, 
and  high  growth.  The  nuclear  faimily  was 
alive  and  well.  Poverty  was  under  attack  and 
receding.  And  I  did  not  know  a  person  old  or 
young,  rich  or  poor,  black  or  white,  with  or 
without  an  education  who  wanted  to  work 
but  was  out  of  a  job.  My  grandfather  who 
raised  me  until  I  was  4  had  barely  more 
than  a  grade  school  education  but  he  was 
never  out  of  work.  My  stepfather  did  not 
have  a  high  school  diploma  but  he  was 
never  out  of  work. 

In  my  part  of  the  country,  the  South, 
which  had  always  been  America's  poorest 
region,  we  were  living  proof  of  John  P.  Ken- 
nedy's adage:  "A  rising  tide  lifts  all  boats." 
Between  1945  and  1978.  our  per  capita 
income  rose  from  65  percent  to  85  percent 
of  the  national  average. 

But  all  that  has  changed  now. 

Over  the  last  decade,  we  have  been  pulled 
into  a  world  ecomomy  which  we  no  longer 
dominate  and  for  which  we  are  still  largely 
unprepared.  While  the  percentage  of  our 
GNP  directly  tied  to  trade  has  grown  to  13 
percent,  the  reconstructed  economies  of 
Japan  and  Europe  have  had  higher  produc- 
tivity growth  than  ours.  Newly  emerging 
economies  have  captured  many  of  our 
former  markets  by  providing  quality  prod- 
ucts at  labor  costs  we  can't  hope  to  match. 

The  long  term  consequences  are  alarming. 
Prom  1981  to  1986.  40  percent  of  the  Ameri- 
can people  actually  suffered  a  decline  in 
their  incomes.  Productivity  growth  rates  are 
still  too  low.  The  trade  deficits  remain  as- 
tronomical in  spile  of  the  dollar  drop 
against  the  yen  and  some  other  major  cur- 
rencies. In  May  and  June,  for  the  first  time, 
in  27  years  we  actually  had  an  agricultural 
trade  deficit.  About  twenty  states  are  suffer- 
ing from  severe  deflation  in  farm  and  other 
primary  products. 

Parelleling  these  economic  disruptions 
have  been  deep  and  troubling  changes  in 
the  fabric  of  American  society:  a  dramatic 
rise  in  the  number  of  single  parent  house- 
holds: latch  key  children:  huge  numbers  of 
young  women  and  children  in  poverty;  mil- 
lions of  adults  so  illiterate  they  are  unem- 
ployable: high  rates  of  welfare  dependency; 
teen  pregnancy;  school  dropouts;  and  alco- 
hol and  drug  abuse. 

Of  course  the  news  is  not  all  bad.  The  bi- 
coastal  economy  is  doing  well.  The  urban 
heartland  is  doing  well.  Some  of  our  most 
prosperous  states  like  Massachusetts  are 
even  worried  about  impending  labor  short- 
ages. We  seem  to  be  more  serious  than  ever 
before  in  dealing  with  the  social  ills  that 
cripple  so  many  of  our  people,  undermining 
the  quality  of  life  for  all  of  us. 

But  the  hard  fact  remains  that  unless  we 
can  do  more  with  these  economic  and  social 
problems  which  limit  the  ability  of  our 
people  to  work,  we  cannot  preserve  the 
American  dream  as  we  know  it. 

For  the  past  few  years  we  have  focused  on 
education  as  the  key  with  which  governors 
could  unlock  a  brighter  economic  future  for 
our  people.  Under  Governor  Alexander's 
leadership  we  have  produced  the  1991 
Report  and  with  it  a  commitment  to  contin- 
ued education  reform.  I  am  pleased  that 
Governor  Kean  has  agreed  to  serve  again  as 
the   lead   Governor  on  Education   and   to 


22608 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1986 


work  with  us  through  both  NGA  and  the 
Education  Commission  of  the  States  to  keep 
the  name  burning. 

But  this  year  the  Governors  must  do 
more.  We  must  face  squarely  our  responsi- 
bility to  make  Americans  more  competitive 
from  the  ground  up  and  to  reverse  the  tide 
of  lost  human  potential  in  those  who  have 
fallen  through  the  cracks  in  America's 
"leaky  bucket' . 

I  have  asked  Governors  Dukakis.  Baliles 
and  Branstad  of  the  Committees  on  Eco- 
nomic Development.  Trade,  and  Agriculture 
to  co-chair  an  effort  to  develop  solid  strate 
gies  for  local  and  regional  economic  re- 
forms, to  recognize  the  very  real  differences 
among  our  regions  and  to  take  special  ac- 
count of  the  terrible  crises  in  the  rural 
heartland.  Let  me  be  clear:  we  do  not  need 
further  studies.  We  have  a  wealth  of  excel- 
lent material  outlining  the  dimensions  of 
the  problem.  What  I  want  are  action  plans 
and  programs,  like  the  Jobs  for  the  Future 
program  which  Connecticut  pioneered  and 
Arkansas  has  followed  or  the  Buy  American 
program  in  Arkansas  which  we  are  imple- 
menting with  the  cooperation  of  all  employ- 
ers—foreign and  domestic- who  put  our 
people  to  work.  Most  governors  .spend  lots 
of  time  on  economic  development.  We  are 
all  more  sophisticated  than  we  used  to  be  in 
our  Job  generating  efforts.  But  we  still  have 
much  to  do  to  develop  local  and  regional 
strategies  which  are  really  adequate  for  the 
competitive  challenge  we  face.  Of  course 
there  must  be  debate  about  what  national 
policies  we  need  to  make  every  slate  and 
region  competitive,  but  we  should  empha- 
size policies  that  will  help  us  to  help  our- 
selves. 

Finally  and  perhap.s  most  importantly  we 
need  to  come  up  with  action  plans  that  in- 
volve all  states  in  bringing  down  the  bar- 
riers to  productive  lives.  We  all  say  we  want 
to  promote  work,  not  welfare:  Independence 
not  dependence  Most  of  us  have  done  .some 
things  toward  that  end.  Now  is  the  time  for 
all  of  us  to  do  more. 

I  will  set  up  five  forces  to  deal  with  major 
barriers  to  work.  The  strategic  plan  for  wel- 
fare prevention  developed  by  the  Welfare 
Prevention  Task  Force  which  Governor 
Castle  and  I  co-chaired,  outlines  these  bar- 
riers for  the  welfare  population.  Governor 
Castle  will  head  the  welfare  reform  effort 
which  is  off  to  a  great  start  thanks  to  the 
work  of  the  Task  Force  and  the  Human  Re 
sources  Committee  hearing  yesterday  (ea 
turing  Ken  Auletta  and  four  fine  women 
who  worked  their  way  off  welfare. 

I  will  also  have  four  other  task  forces  con- 
centrating on  barriers  which  were  outlined 
in  the  welfare  prevention  plan,  but  which 
affect  a  larger  population.  Governor  Ash- 
croft  will  lead  the  Adult  Illiteracy  Task 
Force  with  a  special  emphasis  on  getting  all 
of  us  to  vigorously  participate  in  the  PSB/ 
ABC  attack  on  adult  illiteracy. 

Governor  Thompson  will  lead  the  Task 
Force  on  Teen  Pregnancy,  building  on  the 
fine  work  he  has  done  in  Illinois  and  the  ex- 
cellent guidance  provided  by  the  Children's 
Defense  Fund  documents  published  a  few 
months  ago. 

Governor  Earl  will  head  the  Task  Force 
on  School  Dropouts.  It  is  unconscionable 
that  dropout  rates  in  this  Nation  cover  a 
range  from  around  5  percent  to  35  percent. 
Governor  'EasX  will  work  with  our  lead  gov- 
ernor on  education.  Tom  Kean,  and  ECS  on 
this  project. 

Finally,  Governor  Collins,  the  Vice-Chair 
of  the  Human  Resources  Committee,  will 
head  the  Task  Force  on  Alcohol  and  Drug 


Abuse  Prevention  as  the  Governors  formal- 
ly take  up  the  challenge  issued  by  the  Presi- 
dent and  the  demand  of  citizens  back  home 
to  move  aggressively  to  reduce  the  demand 
for  deadly  drugs.  I  think  she  will  be  an  espe- 
cially effective  national  spokesperson  for  us 
as  we  all  face  up  to  the  problem  we  have 
sidestepped  for  too  long. 

Again  I  want  to  be  clear.  We  don't  want 
studies,  we  want  action.  These  Task  Forces 
will  be  charged  with  outlining  action  plans 
for  the  states  to  follow.  Next  August  we'll 
publish  a  report  on  what  we've  already  done 
as  well  as  what  we  still  need  to  do. 

I  really  believe  the  American  people  are 
coming  together  on  the  i.ssues  of  welfare 
prevention  and  economic  competitiveness  as 
we  did  on  education  a  few  years  ago.  Like 
education,  tliey  are  issues  of  human  renewal 
as  well  as  economic  necessity.  Like  educa- 
tion, they  are  matters  of  common  sense. 
Like  education  they  bring  us  together  as  a 
community,  not  a  swarm  of  isolated  individ- 
uals. America  wont  work  if  Americans  can't 
work  There  can  be  no  American  dream 
without  the  dreamers. 

The  governors  have  always  believed  we 
could  make  America  work.  Once  again  it  is 
up  to  us  to  do  our  part.« 


FARM  MORTGAGE  MARKETING 
RESTORATION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  S.  2725,  introduced 
by  my  distinguished  colleague  from 
California,  which  would  establish  a 
secondary  market  to  help  make  long- 
term  financing  more  affordable  to 
farmers.  This  bill  would  allow  second- 
ary market  entities  to  purchase  mort- 
gage loans  from  qualified  agricultural 
lenders,  repackage  them  as  securities, 
and  sell  them  in  the  capital  market  to 
institutional  investors.  This  financing 
mechanism  would  shift  the  emphasis 
from  costly  direct  lending  to  the 
Farmers  Home  Administration  to  lend- 
ing through  the  guaranteed  loan  proc- 
ess via  commerical  banks.  Many  more 
commerical  banks  would  be  interested 
in  long-term  agricultural  lending  if 
there  was  a  viable  secondary  market 
for  those  loans. 

One  of  the  major  benefits  of  a  sec- 
ondary market  for  farm  loans  is  liquid- 
ity for  commerical  banks  that  may 
want  to  make  local  loans,  but  do  not 
have  adequate  funding  to  hold  onto 
the  loans.  A  .secondary  market  will 
benefit  farmers  by  bringing  new- 
money  into  the  agricultural  land  lend- 
ing business,  increasing  competition, 
and  driving  down  interest  rates.  By 
being  able  to  sell  farm  loans  immedi- 
ately into  the  secondary  market,  an 
agricultural  bank  can  improve  its  cap- 
ital, roll  its  funds  over  for  new  farm 
lending,  and  increase  the  aggregate 
fees  it  earns  from  origination  and  serv- 
icing of  the  loans. 

S.  2725  makes  it  possible  for  there  to 
be  in  depth  discussions  on  how  to 
make  this  concept  viable  in  the  Farm 
Credit  System.  We  have  already  seen 
how  the  the  creation  of  a  secondary 
market  has  been  successful  in  expand- 
ing the  flow  of  credit  in  the  U.S.  mort- 


gage market.  It  is  my  hope  that  this 
idea  can  be  duplicated  successfully  for 
farm  mortgage  loans. 

I  urge  my  Senate  colleagues  to  study 
this  legislation  carefully  and  to  give  it 
their  full  support.  I  am  pleased  to  be  a 
cosponsor  of  this  worthy  legislation.* 


THE  NATIONAL  APPLIANCE 
ENERGY  CONSERVATION  ACT 
OF  1986 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  as  a  cosponsor  of  S.  2781, 
the  National  Appliance  Energy  Con- 
servation Act  of  1986.  I  commend  my 
distinguished  colleague  from  Washing- 
ton for  his  leadership  on  this  issue. 

During  these  times  of  low  energy 
prices,  it  is  easy  to  forget  the  crisis  sit- 
uations which  afflicted  this  Nation  in 
the  recent  past— and  which  may,  un- 
fortunately, beset  us  again  in  the 
future.  But  it  is  now,  when  times  are 
good,  that  conservation  measures 
should  be  implemented  so  that  future 
shortages  may  be  averted. 

For  many  years,  attempts  to  regu- 
late appliance  efficiency  standards 
have  been  effective  as  a  result  of 
sometimes  contradictory  and,  at  the 
very  least,  uncoordinated  efforts  by 
State  governments,  appliance  manu- 
facturers, and  energy  conservationists. 
This  lack  of  coordination  has  led  to  a 
squandering  of  valuable  resources— a 
situation  acceptable  to  none:  States 
enacting  differing  standards;  manufac- 
turers forced  to  produce  multiple  ver- 
sions to  account  for  these  individual 
standards;  and  conservationists  frus- 
trated by  the  preventable  waste  of  our 
limited  resources.  But  in  the  end  it  is 
the  average  consumer,  both  in  the 
home  and  at  work,  who  loses  the  most 
by  having  to  pay  for  these  unnecessar- 
ily high  energy  bills. 

Today  we  have  the  opportunity  to 
change  this  wasteful  consumption. 
The  National  Appliance  Energy  Con- 
servation Act  is  a  proposal  which 
marks  the  beginning  of  a  new  era  of 
cooperation  between  manufacturers, 
conservationists,  and  the  States. 

For  the  appliance  manufacturer,  the 
establishment  of  national  standards 
provides  adequate  time  to  develop  new 
energy  efficient  products  and  reduces 
disruption  of  interstate  commerce, 
hence  eliminating  expensive  produc- 
tion costs  of  multistandard  appliances. 

While  the  National  Appliance 
Energy  Conservation  Act  will  set  na- 
tionwide standards,  much  care  has 
been  taken  to  respect  the  right  of  the 
individual  State  to  regulate  its  own 
energy  resources.  I  feel  that  this  bill 
will  create  an  element  of  predictability 
of  energy  consumption  for  State  agen- 
cies and  utilities.  Furthermore,  the  bill 
contains  exemptions  for  States  faced 
with  unforeseen  special  circumstances. 
I  know  that  some  States  who  support 
the   intent   and   purpose   of   the   bill 
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would  like  to  see  specific  modifications 
or  clarifications,  and  I  look  forward  to 
working  with  the  chairman  on  the  spe- 
cific issues  cf  concern  to  New  York 
and  other  states. 

For  the  conservation-minded  citizen, 
this  proposal  establishes  timetables 
for  the  Department  of  Energy  to  regu- 
late nationwide  energy  consumption 
and  to  constantly  revise  these  stand- 
ards. It  is  clear  that  the  resulting 
energy  savings  will  enable  us  to  avoid 
some  of  the  costs,  pollution,  and  haz- 
ards posed  by  having  to  construct  new 
powerplants. 

Most  importantly,  it  is  the  consumer 
who  will  benefit  most  from  this  agree- 
ment. Lower  energy  bills  will  result  in 
billions  of  dollars  in  savings  for  house- 
holds and  businesses  alike. 

Mr.  President,  I  support  this  legisla- 
tion because  it  is  reasonable  and  mutu- 
ally advantageous  to  all— manufactur- 
ers, conservationists.  States,  consum- 
ers, and  the  national  economy.  It  is 
one  of  those  measures  which  has  for 
so  long  been  necessary  and  is  finally 
on  its  way  to  becoming  a  reality.  I 
commend  the  participants  in  this 
accord  for  their  wisdom  and  ability  to 
compromise.  The  National  Appliance 
Energy  Conservation  Act  of  1986  is  a 
propose.  1  which  will  enable  the  Nation 
to  prevent  the  repetition  of  past 
energy  crises  while  ensuring  consump- 
tion of  our  valuable  resources  for  the 
future.* 


YESHIVA  UNIVERSITY'S 
CENTENNIAL  CELEBRATION 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
with  great  pride  that  I  rise  today  to 
call  the  attention  of  the  Senate  and, 
indeed,  the  Nation  to  America's  oldest 
and  largest  university  under  Jewish 
auspices:  Yeshiva  University.  This 
year  Yeshiva  University  celebrates  its 
centennial  as  a  multifaceted  center  of 
learning  respected  throughout  the 
world  for  educational  excellence,  inno- 
vative research,  and  community  serv- 
ice. 

Yeshiva  University's  founding  on 
the  lower  east  side  of  New  York  City 
took  place  during  the  great  waves  of 
immigration  which  brought  so  many 
outstanding  Americans  to  our  shores. 
These  immigrants  found  the  best  our 
country  has  to  offer— a  safe  haven 
from  persecution  and  an  environment 
where  hard  work  and  dedication  could 
lead  to  the  fulfillment  of  seemingly 
impossible  dreams. 

It  was  such  a  vision,  harbored  by  a 
small  group  of  Eastern  European 
Jewish  immigrants,  which  brought 
forth  Yeshiva  University.  The  univer- 
sity's 100-year-old  dream— the  ideal  of 
holding  on  to  a  cultural  identity  while 
preparing  to  serve  in  a  pluralistic  soci- 
ety—lives on  in  the  hearts  of  new  stu- 
dents who  are  preparing,  with  the  aid 
of  the  most  modem  technology,  to 


face  the  challenges  of  the  21st  centu- 
ry. 

Yeshiva  University  has  evolved  from 
one  small  school  for  boys  to  a  network 
of  15  undergraduate,  graduate,  and  af- 
filiated schools  at  six  centers  in  New 
York  City.  Los  Angeles,  and  Jerusa- 
lem. Against  a  backdrop  of  two  world 
wars,  economic  upheavals  at  home  and 
abroad,  and  the  changing  face  of 
American  society,  Yeshiva  University 
stands  as  a  living  testament  to  the  du- 
rability of  a  heritage  thousands  of 
years  old  and  its  place  in  our  contem- 
porary world. 

The  undergraduate  colleges  and 
graduate  and  professional  schools  of 
Yeshiva  University  offer  programs 
leading  to  bachelor's,  master's,  and 
professional  and  doctoral  degrees.  In 
addition  to  extensive  teaching  pro- 
grams, the  university  maintains  a  net- 
work of  affiliates  and  conducts  wide- 
spread research  and  community  out- 
reach programs  and  issues  publica- 
tions. It  is  also  the  home  of  Yeshiva 
University  Museum,  which  has  become 
one  of  the  Nation's  major  showcases 
of  Jewish  art,  architecture,  and  histo- 
ry, and  seven  libraries  housing  more 
than  850,000  volumes. 

Roughly  7.000  students— of  which  41 
percent  are  women— attend  the  univer- 
sity and  are  taught  by  a  full-time  fac- 
ulty of  some  1,300.  Nearly  30,000  de- 
grees and  diplomas  have  been  awarded 
in  the  100-year  history  of  the  institu- 
tion. Distinguished  alumni  have  lent 
their  talents  to  all  fields  of  endeavor, 
reflecting  honor  on  the  university  for 
its  role  in  their  educational  and  per- 
sonal development. 

The  story  of  Yeshiva  University's 
first  100  years  is  the  story  of  America 
itself:  the  dedication  and  the  vision  of 
immigrants  to  our  shores,  leaving  a 
legacy  of  achievement  and  excellence 
for  generations  to  come.  Yeshiva  Uni- 
versity stands  as  testimony  to  the  ful- 
fillment of  the  American  dream,  while 
serving  as  a  paradigm  of  100  years  of 
American  Jewish  history. 

Mr.  President,  we  salute  Yeshiva 
University  on  the  occasion  of  its  100th 
anniversary,  and  we  congratulate  an 
institution  which  is  an  inspiration  to 
all  Americans.* 


THE  JAPANESE  CIGARETTE 
MARKET 

•  Mr.  HELMS.  Mr.  President,  on 
August  15,  I  discussed  in  remarks  in 
the  Senate  an  important  trade  issue— 
the  continuing  denial  of  free  and  fair 
access  for  United  States  cigarette  man- 
ufacturers in  the  Japanese  cigarette 
market. 

Since  that  time,  the  United  States 
and  Japan  have  been  conducting  bilat- 
eral negotiations  on  market  access  for 
United  States  cigarettes  pursuant  to 
the  pending  section  301  investigation. 
Unfortunately,  these  negotiations 
have  shown  scant  progress,  primarily 


due  to  the  failure  of  the  Japanese 
Government  to  recognize  the  serious 
obstacles  that  continue  to  deny  our 
cigarette  manufacturers  the  opportu- 
nity to  compete  in  the  Japanese 
market.  The  Japanese  simply  refuse  to 
make  any  effort  to  remove  the  bar- 
riers once  and  for  all. 

Mr.  President,  the  Japanese  are  now 
in  Washington  for  additional  discus- 
sions, which  I  hope  will  bring  the 
many  issues  closer  to  resolution.  In 
order  to  do  so,  however,  the  Japanese 
will  have  to  move  well  beyond  the 
purely  token  proposals  they  have  put 
on  the  table  to  date. 

For  example,  the  Government  of 
Japan  is  considering  a  reduction  in  the 
tariff  on  imported  cigarettes.  Clear' y. 
a  mere  reduction  in  the  tariff  instead 
of  its  elimination  would  be  unaccept- 
able. As  long  as  Japanese  law  perpet- 
uates a  monopoly  on  the  manufactur- 
ing of  cigarettes,  any  level  of  tariff  is 
unacceptable  because,  first,  it  cannot 
be  avoided;  and  second,  it  is  magnified 
by  the  ad  valorem  nature  of  the  tobac- 
co excise  tax  in  Japan. 

Mr.  President,  Japan  is  unique 
among  highly  industrialized  countries 
in  its  protection  of  the  tobacco  sector. 
While  it  is  true  that  tariffs,  excise 
taxes,  and  even  monopolies  on  manu- 
facturing exist  in  one  form  or  another 
in  various  countries,  no  country  of 
comparable  stature  to  Japan  main- 
tains all  three  concurrently. 

I  must  stress  that  as  important  as  it 
is  to  resolve  the  tariff  and  tax  inequi- 
ties, there  is  a  wide  range  of  other 
issues  that  must  be  addressed  before 
we  can  successfully  resolve  the  301 
case.  Most  importantly,  the  resolution 
of  these  issues  must  be  genuine.  We 
will  accomplish  nothing  if  the  Japa- 
nese are  allowed  to  negate  any  benefit 
to  our  industry  by  increasing  other 
barriers  to  market  access. 

In  the  past  year.  Congress  has  taken 
steps  through  the  stabilization  pro- 
gram to  lower  the  price  and  increase 
sales  of  U.S.  tobacco  leaf,  thereby 
making  U.S.  leaf  more  competitive  on 
the  world  market  and  benefiting  our 
growers.  However,  at  the  same  time, 
Japan  continues  to  buy  United  States 
leaf,  which  it  needs  to  produce  its  own 
cigarettes,  and  import  it  on  a  tariff- 
free  basis  while  refusing  to  permit  the 
higher-value  United  States-manufac- 
tured products  from  competing  in  its 
market.  In  this  case  both  U.S.  leaf 
growers  as  well  as  our  cigarette  manu- 
facturers are  losing  out. 

Mr.  President,  many  of  us  are  run- 
ning out  of  patience,  and  I  am  begin- 
ning to  wonder  just  what  it  will  take 
to  get  the  Japanese  Government  to  re- 
spond substantively  on  this  issue.  I  am 
about  to  conclude  that  retaliation  may 
indeed  be  the  only  avenue  left  to 
compel  the  Japanese  to  respond. 

It  is  time  for  the  Japanese  to  put  an 
end  to  this  unfair  and  discriminatory 
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treatment.  They  must  understand  that 
they  are  playing  a  risky  game  by  re- 
fusing to  address  the  issues  raised  in 
the  section  301  action,  and  they  are 
grossly  underestimating  the  severe 
consequences  that  will  result  if  the 
unfair  trade  practices  are  not  eliminat- 
ed.* 


SOVIET  JEWRY 

•  Mr.  ARMSTRONG.  Mr.  President. 
Anatoly  Shcharansky.  the  great  hu- 
manitarian who  recently  emigrated  to 
Israel  after  years  of  imprisonment  in 
the  Soviet  Union,  has  written  an  out- 
standing piece  on  linking  Israeli  con- 
cessions to  the  Soviet  Union  with  free- 
dom of  emigration  for  Soviet  Jews. 

It  is  an  excellent  article  that  pro- 
vides a  blueprint  for  the  entire  free 
world  to  follow— if  concessions  are 
made  to  the  Soviets,  human  rights 
must  be  part  of  the  equation.  In  addi- 
tion, the  article  gives  us  a  test  to  allow 
us  to  self-judge  whether  we.  as  a 
nation,  are  truly  committed  to  human 
rights  for  all  the  world's  people  or  if 
our  professed  .support  of  human  rights 
is  nothing  >"  jre  than  a  public  pcsture. 

We  will  je  watching  the  negotiations 
b>.*veeri  Israel  and  the  Soviet  Union 
■  .if  .  'Iiy,  but  in  the  meantime,  we 
should  review  our  own  beliefs  and  re- 
commit ourselves  to  work  for  basic 
human  rights  for  all. 

I  urge  all  of  my  colleagues  to  read 
the  article  by  Mr.  Shcharansky  which 
I  submit  for  the  Record. 

The  article  follows: 
[From  the  Washington  Post.  Aug.  15.  19861 

Soviet  Jewry:  The  World  Must  Not  Be 

Fooled  by    Menu  9A' 

I  By  Anaioly  Shcharan.sky  i 

Jerusalem.— Israel  s  rpaciion  to  the  Soviet 
call  for  negotiations  on  establishing  bilater 
al  consular  relations  will  determine  tne  fate 
of  the  worldwide  effort  to  free  Soviet  Jewry 
The  success  of  that  struggle  is  dependent  on 
an  uncompromising  public  Israeli  position 
linking  any  progress  on  other  i.ssues- 
indeed.  any  willingne.ss  to  negotiate  on 
other  issues— to  the  release  of  the  400.000 
Soviet  Jews  who  have  indicated  their  'ii  sire 
to  emigrate  to  Israel. 

The  wide-scale  aliva— immigration  to 
Israel— of  Soviet  Jews  began  after  K"^". 
during  a  period  when  no  diplomatic  rela- 
tions existed  between  Israel  and  the  Soviet 
Union.  The  severing  of  diplomatic  relation.s 
between  Jerusalem  and  Moscow  did  not  .set 
the  process  .n  motion:  both  ma-ss  emigration 
and  the  break  in  relations  did  result,  howev 
er.  from  a  single  source,  the  expression  of 
Jewish  national  identity  embodied  in  Isra- 
els victory  in  the  Six-Day  War 

Pressure  was  exerted  on  the  Soviet  Union 
by  Western  governments,  especially  by  the 
government  of  the  United  Slates  This  pres 
sure  was  not  limited  to  a  single  trade  oper- 
ation; it  became  a  conerstone  of  American 
policy  in  negotiating  with  the  Soviet  leader 
ship. 

Repression  of  the  individual  is  a  funda- 
mental principle  of  a  political  system  that 
sees  the  value  of  man  as  nothing  more  than 
an  Insignificant  cog  in  a  huge  machine.  This 
principle  is  protected  by  Soviet  law  a  law 
that  was  designed  to  guard     the  system" 


that  decides  what  the  individual  must  read, 
what  he  must  do,  what  his  national  and  po- 
litical feelings  should  be 

This  fundamental  principle  on  which  the 
political  culture  of  the  Soviet  dictatorship  is 
founded  was  seriously  challenged  by  the 
demand  of  Soviet  Jews,  whom  official  Soviet 
policy  does  not  even  recognize  as  a  separate 
nation,  to  decide  for  Ihem.selves  whether  to 
live  in  the  Soviet  Union  or  to  leave. 

The  fact  that  for  a  short  time  the  Soviet 
government  was  willing  to  allow  Soviet 
Jewish  emigration,  in  spite  of  the  threat  it 
posed  to  the  principles  on  which  the  regime 
IS  based,  was  not  the  result  of  a  decision  of 
the  Soviet  leadership  to  Improve  its  public 
image  The  sacrifice  on  the  part  of  the  Sovi- 
ets was  too  great  to  be  perceived  as  part  of  a 
gesture  of  good  will. 

Today,  as  then,  the  Soviets  will  not  toler- 
ate free  aliva  unless  forced  to  do  so.  The 
Soviet  Union  will  move  significantly  on  the 
question  of  ahya  only  if  it  perceives  the 
status  quo  to  be  more  dangerous  than  a 
mass  release  of  Russian  Jewry  The  free 
world  has  the  potential  to  bring  the  Soviet 
leadership  to  this  realization. 

The  Ru.ssian  economy  is  stagnating,  and 
the  current  Ru.ssian  leadership  is  more  con- 
scious of  the  dangers  of  economic  stagna- 
tion than  any  of  its  predecessors.  Mikhail 
Gorbachev's  public  warning  that  the  Soviet 
Union  will  lo.se  its  economic  and  strategic 
race  with  the  United  Stales  if  progress  is 
not  made  is  unparalleled  in  Soviet  history. 
We  who  were  brought  up  m  the  Soviet 
Union  were  taught  that  the  victory  of  so- 
cialism was  inevitable 

The  Soviet  Union  must  reach  out  to  the 
West  to  expand  its  technology  and  trade. 
The  West  ha.s  made  it  clear  that  it  is  willing 
to  cooperate  with  the  Soviet  Union  in  this 
endeavor.  The  only  question  left  outstand- 
ing IS  the  price  the  So\  lets  will  have  to  pay. 
In  the  West,  two  approaches  compete  with 
each  other  in  regard  to  dealing  with  Soviet 
repre.ssion  of  .Jews 

The  first  approach  is  to  strengthen  cultur- 
al and  economic  ties  with  the  Soviet  Union 
m  the  hope  that  such  ties  will  lead  to  great- 
er Sovitt  fli'xibility  on  human  rights  issues. 
This  hope  is  based  on  a  naivete  that  ignores 
the  real  danger  the  Soviet  system  .sees  in 
freedom  of  emigration  and  the  efforts  It  is 
willing  to  make  to  avoid  the  granting  of 
such  freedom 

The  second  approach  demands  that  any 
conce.ssions  to  the  Soviet  Union  be  linked  to 
progress  on  human  rights. 

The  Jack.son  Amendment  led  to  the  sign- 
ing of  the  Helsinki  Accords,  which  estab- 
lished the  principle  of  linkage  in  an  interna- 
tional agreement  Testimony  to  the  impor- 
tance of  linkage  as  a  weapon  against  Soviet 
repre.ssion  is  provided  by  the  constant 
Soviet  machinations  to  undermine  that  link- 
age 

Each  of  these  two  approaches— the  ap- 
proach of  granting  concessions  uncondition- 
ally in  the  hope  of  engendering  reciprocity 
and  the  approach  of  linkage,  making  conces- 
sions conditional  on  real  changes  in  Soviet 
policy  -has  its  champions  in  the  West.  In 
Bern,  a  few  months  ago.  Western  European 
countries  proposed  a  resolution  that  would 
havi  excluded  Soviet  Jews  wishing  to  re- 
uniii  with  their  families  in  Israel  from  the 
hui  ...  ights  clause  of  the  Helsinki  Ac- 
co  IS  Only  American  opposition  defeated 
this  proposal 

Many  hold«'rs  of  high  political  office  in 
the  West  remain  convinced  that  the  princi- 
ple of  linkage  must  be  maintained.  This 
feeling  is  reinforced  by  the  conviction  that 


trust  must  be  based  on  the  fulfilment  of 
previous  obligations,  obligations  that  in- 
clude Soviet  undertakings  to  improve  Soviet 
policy  on  human  rights.  This  autumn,  a  new 
conference  of  the  35  signatories  of  the  Hel- 
sinki Accords  will  be  convened  in  Vienna. 
Later  this  year  an  American-Soviet  summit 
will  probably  take  place  in  Washington. 
Which  approach  will  prevail? 

To  a  large  extent,  the  answer  to  that  ques- 
tion lies  with  Israel.  At  this  decisive 
moment  in  East-West  relations,  the  leader- 
ship of  the  Soviet  Union  has  suddenly  re- 
called that  it  has  church  property  in  the 
Holy  Land  and  has  proposed  an  exchange  of 
consular  delegations.  Preliminary  talks  on 
this  subject  are  to  begin  Monday,  in  Helsin- 
ki. 

What  will  be  Israel's  reaction?  Will  Israel 
link  relations  to  free  emigration  of  all 
Soviet  Jews,  or  will  it  adopt  the  other  ap- 
proach—moving first  toward  normal  rela- 
tions in  the  naive  hope  that  this  will  create 
conditions  for  a  solution  to  the  problem  of 
Soviet  Jewry? 

Western  governments,  even  the  most 
friendly,  look  to  Israel  for  guidance  on 
policy  vis-a-vis  the  issue  of  Russian  Jewry. 
None  will  be  more  adamant  than  Israel  is  in 
defense  of  Jewish  rights. 

At  the  Helsinki  meeting.  Israel  must  insist 
on  Russian  recognition  of  the  right  to  emi- 
grate as  a  precondition  to  further  negotia- 
tions on  improved  relations. 

If  the  negotiations  on  other  issues  proceed 
despite  Soviet  refusal  to  agree  to  this  right 
of  free  Jewish  emigration,  the  U.S.S.R.  will 
have  succeeded  (or.  more  correctly.  Israel 
will  have  allowed  it  to  succeed)  in  establish- 
ing itself  as  the  party  less  interested  in  the 
renewed  ties.  It  will  have  relegated  Israel's 
talk  of  Jewish  emigration  to  the  status  of 
mere  lip-service.  This  is  the  tradition  of 
Soviet  diplomacy:  Listen.  Ignore.  Proceed  to 
isE'jcs  of  Soviet  interest. 

Israel's  position  on  Soviet  Jewish  freedom 
must  be  unrelenting  and  public.  No  room 
can  be  left  for  the  claim  that  Israeli  repre- 
sentatives adopted  a  more  compromising 
tone  in  private  discussions  than  in  public 
forums. 

The  prison  camp  is  a  simple,  yet  surpris- 
ingly apt  model  of  the  Soviet  system.  A  pris- 
oner who  presents  a  moral  example  of  defi- 
ance and  self-respect  that  other  prisoners 
may  choose  to  emulate  is  a  threat  to  the 
prison  system.  One  method  used  to  counter 
this  threat  is  for  the  KGB  to  call  him  in  for 
hours  of  private  talks  on  trifling  matters. 
Agents  then  spread  rumors  that  in  these 
private  sessions  the  prisoner  made  conces- 
sions to  the  KGB  in  order  to  gain  personal 
benefits.  The  rumors,  of  course,  may  have 
no  basis  in  fact,  but  the  credibility  of  the 
moral  individual  is  broken. 

Soviet  prison  'culture"  provides  another 
example  of  what  Israel  must  avoid  in  its 
contacts  with  the  Soviet  Union.  This  is  what 
may  be  called  the  "menu  9A  syndrome.  " 

The  Soviet  prison  system  uses  the  curtail- 
ment of  calorie  intake  in  the  prisoner's  diet 
as  a  punishment  for  disobedience,  and  sup- 
plements the  prisoner's  diet  as  a  reward. 
There  are  18  levels  of  diet  in  Soviet  prisons, 
ranging  from  lA  to  9B.  Even  the  "best "  diet 
in  Soviet  prisons  is  far  worse  than  what  the 
prisoner  has  eaten  before  he  was  incarcerat- 
ed. Yet,  after  weeks  and  months  of  grueling 
starvation,  a  disobedient  prisoner  is  fre- 
quently tempted  to  cave  in  to  the  demands 
of  his  jailers  on  the  promise  that  his  menu 
will  be  improved  from  the  lowest,  near-star- 
vation standard— 9B— to  a  menu  only  slight- 
ly better— 9A.  Lowered  expectations  make  it 
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seem  that  a  slight  easing  of  pressure  or  a 
milder  form  of  torture  are  a  major  Soviet 
concession. 

Let  us  not  allow  prolonged  Soviet  intransi- 
gence and  barbarity  to  convince  us  that  re- 
lease of  a  few  prominent  activists  is  a  major 
concession.  I  am  certain  that  my  colleagues 
in  the  Soviet  Union  agree  with  me.  "Menu 
9A"  is  not  a  recipe  for  real  dialogue  and  un- 
derstanding. It  is  a  tactic  of  torture.  We 
must  not  be  fooled. 

In  response  to  Moscow's  "generous  pro- 
posals." we  are  tempted  to  lower  our  de- 
mands and  limit  them  to  an  insistence  on 
"symmetry  and  mutuality."  This  demand  is 
an  affront  to  our  moral  sense,  unless  the 
symmetry  begins  at  an  equal  and  acceptable 
status  and  not  from  "menu  9B." 

Israeli  jails  hold  no  Soviet  prisoners  of 
conscience  who  have  beeii  imprisoned  for 
expressing  Soviet  ideology;  Israel  must 
therefore  insist  that  the  Soviets  release  all 
Prisoners  of  Zion.  those  who  are  detained  in 
Soviet  jails  or  in  the  U.S.S.R.  itself,  merely 
for  wanting  to  go  to  Israel. 

Israel  has  not  prevented  thousands  of 
Soviet  families  from  being  united  with  their 
kinsmen  in  the  Soviet  Union;  it  must  insist, 
therefore,  that  Soviet  Jewish  families,  some 
of  whom  have  been  separated  for  more  than 
15  years,  be  reunited  in  Israel. 

Israel  does  not  hold  even  one  person  who 
wishes  to  emigrate  to  the  U.S.S.R.  hostage 
in  discussions  with  the  Russians;  it  must 
therefore  insist  that  any  of  the  3  million 
Jews  in  the  Soviet  Union  who  wish  to  come 
to  Israel  be  allowed  to  do  so.  This  is  the 
only  symmetry  that  holds  any  meaning. 

This  symmetry  must  be  a  condition  of  any 
future  talks.  Insistence  on  it  is  a  moral  im- 
perative.* 


CONGRESSIONAL  PROHIBITIONS 
HINDER,  NOT  HELP.  ARMS 
CONTROL  TALKS 

•  Mr.  GOLDWATER.  Mr.  President, 
peace  in  the  world  will  not  be  ordained 
by  congressional  skirmishes  with  the 
President  over  the  conduct  of  foreign 
policy.  That  this  lesson  is  not  evident 
from  recent  history,  especially  the 
aftermath  of  legislative  restrictions 
written  in  the  1970's,  reveals  a  failing 
of  our  democratic  system. 

For  the  same  forces  which  contribut- 
ed to  the  collapse  of  the  peace  agree- 
ment in  South  Vietnam  and  ushered 
in  a  period  of  Soviet  offensives  around 
the  world  are  about  to  repeat  them- 
selves. Before  the  recent  congressional 
recess,  each  House  of  Congress  took 
steps  toward  imposing  a  formidable 
series  of  prohibitions  on  Executive  au- 
thority which  can  only  serve  to  defeat 
the  national  goals  of  obtaining  inter- 
national stability  and  a  sound  defense 
of  our  freedoms. 

Three  weeks  ago  the  House  of  Rep- 
resentatives voted  to  impose  a  1-year 
moratorium  on  nuclear  testing  of  all 
but  the  smallest  underground  nuclear 
explosions.  Also,  the  House  took  simi- 
lar action  to  ban  for  1  year  space  tests 
of  antisatellite  weapons.  Moreover,  the 
House  passed  a  measure  which  would 
prohibit  funding  for  the  deployment 
of  nuclear  systems  which  exceed  the 
expired  SALT  II  limits,  even  though 
the    Soviets    have    already    breached 


these  limits  and  the  treaty  itself  was 
never  ratified.  Finally,  both  the 
Senate  and  House  have  agreed  in  dif- 
fering versions  to  slash  the  adminis- 
tration's request  of  funds  for  the  stra- 
tegic defense  initiative,  a  concept  de- 
signed to  protect  the  lives  of  free  peo- 
ples against  nuclear  offensive  ballistic 
missiles. 

Mr.  President,  this  web  of  con- 
straints is  being  woven  in  Congress  at 
the  same  time  as  U.S.  officials  are  en- 
gaged in  arms  negotiations  and  prepar- 
ing for  a  summit  meeting  between 
President  Reagan  and  Soviet  General 
Secretary  Gorbachev  this  year.  With 
the  next  round  of  Geneva  strategic 
nuclear  talks  scheduled  to  resume  on 
September  18.  with  presummit  meet- 
ing between  Secretary  of  State  George 
Shultz  and  Soviet  Foreign  Minister 
Eduard  Shevardnadze  set  to  com- 
mence this  month,  and  with  high  level 
meetings  among  United  States  and 
Soviet  delegations  having  just  been 
completed  in  Washington,  we  witness 
the  spectacle  of  congressional  med- 
dling in  what  should  be  a  united  gov- 
ernmental purpose  behind  at  least 
some  minimum  negotiating  position. 

Congress  is  not  helping  the  path  to 
peace;  it  is  hindering  it.  An  effective 
diplomacy  depends  on  another  coun- 
try's assessment  of  the  incentives  and 
penalties,  not  on  eloquent  expressions 
of  our  peaceful  intentions  burdened  by 
congressional  shackles  on  American 
defense  capabilities  and  a  negotiating 
position  shorn  of  all  room  for  flexibil- 
ity. 

The  latest  congressional  assault  on 
our  national  defense  effort,  coupled 
with  legislative  concessions  to  the 
Soviet  while  arms  talks  are  proceed- 
ing, can  only  tempt  a  crisis,  not  pre- 
vent one. 

By  stalemating  defense  policy.  Con- 
gress deprives  the  Commander  in 
Chief  and  his  diplomatic  corps  the 
means  of  managing  even  the  foreseea- 
ble challenges  to  our  freedom.  By  of- 
fering major  concessions  during  ongo- 
ing negotiations.  Congress  will  only 
whet  the  Kremlin's  appetite  for  fur- 
ther gratuitous  gifts. 

From  the  Soviet  standpoint  what 
could  be  better  than  to  see  an  imcom- 
plete  negotiating  process  in  which  the 
United  States  abandons  its  strategic 
programs  unilaterally  with  no  cost  to 
them?  The  Russians  must  be  sorely 
drawn  to  wait  us  out,  to  allow  the  do- 
mestic debate  to  continue  and  see 
what  benefits  they  can  reap  without 
any  need  for  reciprocity. 

Unfortunately,  Congress  is  once 
again  attempting  to  control,  if  not  pre- 
scribe, the  day-to-day  tactical  decisions 
of  foreign  policy.  But  the  legislative 
branch  is  not  equipped  to  dictate  or 
manage  foreign  policy  because  the 
Congress  is  subject  to  transitory  emo- 
tions of  the  moment,  while  foreign 
policy  requires  a  sense  of  continuity  of 
purpose  and  design. 


Congressional  constraints  on  actions 
of  our  Government  which  are  directly 
linked  to  the  current  negotiating  proc- 
ess deny  the  administration  the  oppor- 
tunity of  pursuing  a  coherent  strategy 
balancing  military  preparedness  with  a 
search  for  positive  agreements. 

A  successful  foreign  policy  requires  a 
degree  of  flexibility,  room  for  constant 
adjustment  to  changing  conditions. 
Reliance  solely  or  primarily  on 
unproven  Soviet  good  %111  and  Ameri- 
can conciliations,  as  seen  in  recent 
congressional  actions,  is  not  a  mark  of 
responsible  political  conduct.  It  is  the 
path  to  Soviet  blackmail  and  pressures 
for  unending  American  concessions. 

Mr.  President,  I  regret  to  say  this, 
but  it  appears  to  me  that  some  in  Con- 
gress have  made  conciliation  an  er  d  in 
itself.  In  fact,  current  legislative  oe- 
havior  is  shifting  the  arms  control 
process  from  a  focus  on  how  to  make 
the  negotiations  succeed  to  an  elabora- 
tion of  restraints  on  American  conduct 
exclusively. 

Not  only  is  Congress  threatening  to 
deprive  our  negotiators  of  any  lever- 
age with  which  to  negotiate,  but  it  is 
sending  the  Soviets  exactly  the  wrong 
message.  As  Henry  Kissinger  wrote  in 
Years  of  Upheaval: 

[Pleace  may  well  depend  on  the  ability  of 
the  Politburo  to  form  a  correct  judgment  of 
the  likely  reaction  of  our  leaders  when  chal- 
lenged. 

If  the  Soviets  conclude  that  the 
American  Government  is  irresolute  or 
seriously  weakened  by  domestic  divi- 
sion, this  misconception  may  cause  or 
tempt  confrontation,  exactly  the  oppo- 
site of  the  restraint  which  the  advo- 
cates of  self-imposed  restrictions 
desire.  The  Soviets  may  again,  as  they 
have  in  the  past,  move  aggressively  to 
exploit  our  domestic  differences,  when 
they  are  presented  with  a  favorable 
opportunity  for  strategic  gain,  an  op- 
portunity which  congressionally  man- 
dated arms  concessions  may  offer. 

The  Soviet  arrest  and  indictment  of 
Nicholas  Daniloff  may  have  thrown  an 
obstacle  across  the  negotiations  and 
jeopardize  hope  for  a  summit  meeting, 
but  this  incident  is  not  self-imposed  by 
our  own  actions.  What  the  Daniloff 
outrage  indicates  is  that  our  negotia- 
tors have  enough  difficulty  with 
Soviet  behavior  and  intransigence 
without  being  confronted  with  major 
hindrances  erected  by  a  branch  of  our 
own  Government. 

Mr.  President,  I  hope  that  my  col- 
leagues in  the  legislative  branch  will 
recognize,  before  it  is  too  late,  that  the 
dangers  of  war  can  be  repelled  not  by 
unilateral  concessions,  but  by  a  coun- 
try's strength,  the  will  of  its  leaders 
and  a  determined  diplomacy.  We  must 
always  be  prepared  for  real  coopera- 
tion should  the  opportunity  appear. 
But  we  must  also  possess  the  capabil- 
ity and  will  of  resisting  Soviet  adven- 
turism where  it  threatens  our  vital  in- 
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terests.  Whether  or  not  we  are  ready 
to  meet  this  test  may  determine  the 
outcome  of  our  experiment  in  a  self- 
governing  free  Republic* 


OUR  NATIONS  DRUG  POLICY 
•  Mr.  QUAYLE.  Mr.  President,  nu- 
merous efforts  to  prevent  drug  abuse 
in  our  society  have  been  undertaken  in 
one  form  or  another  since  the  first  an- 
tioplum  law  was  enacted  in  1887. 
Public  Interest  In  "doiniz  something" 
about  the  drug  problem  has  escalated 
In  recent  months  with  the  growing 
recognition  that  this  country  has  a 
drug  problem  that  involves  all  seg- 
ments of  our  population— from  ele- 
mentary school  children  to  white- 
collar  workers— and  supports  a  multi- 
billion  dollar  industry. 

The  drug  industry  in  this  country  no 
longer  caters  to  only  poor  junkies  and 
teenage  experimenters.  During  the 
past  decade,  drug  use  has  become  in- 
creasingly fashionable  among  the 
■yuppie  generation."  the  drug  crisis  ' 
now  includes  affluent  lawyers,  doctors, 
and  investment  bankers  who  do  not 
regard  their  new  pastime  as  anything 
more  or  less  than  trendy  and  fashiona- 
ble. 

In  the  past  few  weeks,  numerous 
bills  to  combat  drug  abuse  have  been 
introduced.  The  President  has  made  it 
clear  that  he  regards  drug  abuse  to  bo 
a  top  priority  on  both  the  domestic 
and  international  fronts.  Legislation 
will  probably  be  enacted  that  i.s  direct- 
ed at  both  the  demand  and  supply  as- 
pects of  the  drug  problem  by  expand- 
ing prevention,  treatment,  and  educa- 
tion programs  and  by  toughening  law 
enforcement  and  our  foreign  and  mili- 
tary policies  against  drug-producing 
nations. 

I  have  little  hope,  however,  that  all 
these  programs  and  additional  moneys 
will  really  assist  in  solving  our  drug 
problem  until  a  fundamental  change 
In  our  society's  attitude  toward  drug 
use  takes  place.  In  our  society,  crimi- 
nal behavior  is  not  tolerated,  much 
less  considered  socially  acceptable; 
drug  use  is  the  major  exception  to  this 
rule.  This  Nation  has  a  drug  problem 
because  our  society  tolerates  the  be- 
havior of  the  many  people  who  violate 
the  law  to  sustain  their  drug  habits 
and  to  support  the  drug  industry.  As  a 
commentary  in  Newsweek  recently 
stated,  "We  have  met  the  enemy,  and 
he  is  us." 

As  a  member  of  the  Senate  Labor 
and  Human  Resources  Subcommittee 
on  Children,  Family,  Drugs  and  Alco- 
holism, I  recommend  that,  instead  of 
simply  enhancing  current  programs, 
we  try  a  new  approach— that  we 
engage  in  a  comprehensive  effort  to 
change  society's  code  of  conduct  on 
drug  use.  In  my  view,  nothing  will 
wean  this  country  from  its  drug  habit 
until  this  happens. 


Such  an  effort  should  include  the 
following  elements  and  should  be  im- 
plemented by  those  institutions  most 
able  to  influence  such  a  change  in  our 
social  mores.  I  would  suggest  the  fol- 
lowing: 

First.  That  leaders  in  the  media,  en- 
tertainment, sports,  public  relations, 
and  advertising  communities  convene 
together  to  map  out  a  campaign 
against  the  acceptability  of  drugs. 
This  would  go  beyond  current  efforts 
to  provide  public  education  on  the 
dangers  of  drug  abuse  and  would  in- 
volve a  decision  not  to  depict  drug  use 
in  either  an  acceptable  or  a  favorable 
light. 

While  drug  education  efforts  are  cer- 
tainly important,  they  are  clearly  not 
the  whole  solution.  Much  of  our  socie- 
ty knows  about  the  harmful  effects  of 
drugs  and  has  seen  its  devastating  ef- 
fects firsthand.  It  seems  evident  that 
peer  pressure  and  the  deplorable  social 
tolerance  of  drug  use  is  more  impor- 
tant than  any  lack  of  drug  education 
in  determining  whether  an  individual 
uses  drugs. 

Second.  A  challenge  to  leaders  in  in- 
dustry and  in  the  professions  to  devel- 
op antidrug  codes  of  conduct,  coupled 
with  programs  of  assistance  for  em- 
ployees who  need  help  dealing  with 
drug  problems.  While  a  number  of 
companies  have  taken  the  lead  in  this 
area,  a  firm  and  forceful  antidrug 
policy  is  not  evident  throughout  our 
country's  businesses  and  professions.  I 
think  that  a  survey  of  the  vast  majori- 
ty of  banks,  law  firms,  trade  associa- 
tions, brokerage  houses,  and  business- 
es in  this  city  would  demonstrate  that 
virtually  no  emphasis  has  been  placed 
on  having  such  an  explicit  policy  and. 
in  many  cases,  that  such  a  policy  does 
not  exist. 

Third.  Establish  a  policy  condition- 
ing Federal  support  to  colleges  and 
universities  on  significant  progress  in 
implementing  an  antidrug  polioy  on 
our  Nation's  campuses  by  both  stu- 
dents and  faculty.  Students,  faculties, 
and  colleges  and  universities  receive 
billions  of  dollars  a  year  in  Federal 
Government  support,  ranging  from 
the  Guaranteed  Student  Loan  Pro- 
gram to  biomedical  and  behavioral  re- 
search grants  supported  by  the  Na- 
tional Institutes  of  Health.  The  Feder- 
al Government  refuses  to  provide  sup- 
port for  those  educational  institutions 
that  di-scriminate  on  the  basis  of  age, 
.sex.  and  religion.  Isn't  eliminating 
drug  abuse,  which  destroys  thousands 
of  lives  every  year,  an  equally  worthy 
goal?  Should  taxpayer  dollars  be  used 
to  support  academic  institutions  that 
are  not  willing  to  go  beyond  paying 
lip-service  to  the  need  to  eliminate 
drug  use  on  American  campuses?  I 
think  not. 

Fourth.  The  publication  by  both 
Government  and  industry  of  a  listing 
of  those  positions  which  must  be  filled 
by  drug-free  employees  by  virtue  of 


public  safety  and  national  security 
considerations.  After  such  a  list  is 
compiled,  labor  and  management 
should  join  together  to  reach  agree- 
ment on  how  best  to  ensure  that  these 
posts  are  indeed  held  by  individuals 
who  do  not  use  drugs. 

Once  such  a  list  is  developed,  I  be- 
lieve it  will  surprise  many  people  to 
see  how  many  jobs  can  affect  our 
public  safety  and  national  security.  A 
good  example  was  cited  by  the  former 
medical  director  of  Rockwell's  space 
shuttle  division.  Dr.  Howard  Frankel, 
who  estimated  that  20  to  25  percent  of 
the  workers  at  the  plant,  which  was 
the  final  assembly  point  for  the  four 
space  shuttles,  were  using  drugs,  alco- 
hol, or  both.  Dr.  Frankel  stated:  "In 
this  kind  of  ultra-high-tech  work,  the 
guy  who  makes  the  little  adjustments, 
the  screwer-on  of  parts,  the  bolter  of 
nuts,  is  just  as  important  as  the 
project's  chief  engineer."  I  think  that 
we  may  find  that  Dr.  Frankel's  logic 
holds  true  for  a  large  number  of  jobs 
in  our  society. 

Societal  tolerance  of  the  drug  cul- 
ture is  the  hurdle  we  must  overcome  if 
we  are  going  to  do  anything  meaning- 
ful about  our  drug  problem.  As  long  as 
the  demand  for  drugs  exists  on  a  large 
scale  and  from  an  apparently  reputa- 
ble segment  of  the  population,  it  is 
hard  to  have  much  confidence  that 
education,  treatment,  and  enforce- 
ment programs  will  make  a  significant 
difference.  This  is  one  problem  that 
the  Federal  Government  cannot  solve 
alone.  While  the  Federal  Government 
is  a  powerful  force  in  our  society,  it  is 
a  force  that  is  controlled  by  a  consen- 
sus of  the  public.  While  the  Federal 
Government  can  contribute  to  the  so- 
lution of  the  drug  problem,  it  cannot 
solve  a  problem  that  society  itself  is 
unwilling  to  address.# 


HONORING  HISPANIC 
AMERICANS 

•  Mr.  RIEGLE.  Mr.  President,  on  Sep- 
tember 16,  Mexico  will  celebrate  the 
176th  anniversary  of  its  independence. 
That  date  will  also  mark  the  beginning 
of  National  Hispanic  Heritage  Week. 

As  the  Senator  from  the  State  of 
Michigan  which  has  a  strong  Hispanic 
community.  I  rise  to  pay  tribute  to  the 
people  of  Mexico  on  the  anniversary 
of  their  independence,  as  well  as  to 
the  Hispanic  Americans  in  this  coun- 
try. The  spirit  of  freedom  and  the  pur- 
suit of  human  rights,  equality,  and 
justice  which  are  identified  with  the 
Mexican  independence  movement  con- 
tinue to  inspire  the  Hispanic  commu- 
nity today. 

For  the  past  18  years.  National  His- 
panic Heritage  Week  has  provided  an 
important  opportunity  for  Americans 
of  all  ethnic  backgrounds  to  focus  at- 
tention on  the  special  contributions 
which  Hispanic  Americans  have  made 
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to  the  growth  of  our  Nation,  on  their 
special  strengths,  and  on  the  ways  in 
which  we  can  help  Hispanic  Americans 
overcome  the  difficulties  which  they 
continue  to  face  in  our  society. 

As  the  most  decorated  group  of 
ethnic  Americans  in  World  War  II, 
Hispanic  Americans  can  be  proud  of 
their  record  of  service  to  this  country. 
In  addition  to  their  bravery  in  battle, 
Hispanic  Americans  have  added  diver- 
sity and  creativity  to  our  Nation  in  the 
fields  of  music,  the  arts,  architecture, 
literature,  business,  and  politics. 

Through  their  steadily  increasing 
participation  in  the  political  arena, 
Hispanic  Americans  are  playing  a  criti- 
cal role  in  shaping  the  future  of  our 
country.  Today,  Hispanic  Americans 
have  been  elected  as  mayors.  Gover- 
nors, Members  of  Congress,  and  coun- 
cil members. 

In  acknowledging  the  important  con- 
tributions and  achievements  of  His- 
panic Americans,  we  must  not  ignore 
the  many  problems  which  threaten  to 
prevent  Hispanic  Americans  from  par- 
ticipating fully  in  our  society.  Hispan- 
ics  continue  to  suffer  from  inadequate 
opportunities  in  employment,  housing, 
and  education.  As  the  fastest  growing 
minority  group  in  our  country  today, 
we  must  pay  particular  attention  to 
the  challenges  they  face. 

All  Americans  recognize  that  the  vi- 
tality of  our  Nation  is  dependent  upon 
the  strength  of  each  individual  and 
community.  In  honoring  National  His- 
panic Heritage  Week  this  year,  we 
must  work  with  a  renewed  commit- 
ment to  building  a  Nation  which  can 
offer  greater  opportunity  to  all  of  our 
citizens.^ 


JUDGE  CHARLES  E.  WYZANSKI, 
JR. 

•  Mr.  KERRY.  Mr.  President,  I  would 
like  to  pay  tribute  to  the  memory  of 
one  of  this  Nation's  great  jurists. 
Judge  Charles  E.  Wyzanski,  Jr.  Judge 
Wyzanski  passed  away  on  Sunday  in 
Boston,  at  the  age  of  80.  My  sincere 
condolences  go  to  his  wife,  Gisela,  and 
to  his  children  and  grandchildren. 

Judge  Wyzanski  had  a  remarkable 
legal  career,  serving  for  45  years  as  a 
U.S.  district  judge  for  the  District  of 
Massachusetts.  He  served  in  the  Roo- 
sevelt administration  from  1933  tc 
1937,  winning  several  important  cases 
before  the  Supreme  Court,  and  aiding 
in  the  drafting  of  the  Social  Security 
Act,  the  Railway  Retirement  Act,  and 
numerous  taxation  laws.  He  became 
known  as  the  infant  prodigy  of  the 
New  Deal  brain  trust. 

Judge  Wyzanski  was  appointed  a 
Federal  district  judge  in  Boston  by 
President  Franklin  D.  Roosevelt  in 
1941,  at  the  age  of  35.  He  was  chief 
judge  from  1965  to  1971,  and  then 
served  as  a  senior  judge  from  1971 
until  his  death.  He  remained  active  as 
a  senior  judge,  and  sat  regularly  on 


U.S.  courts  of  appeal  in  Chicago,  New 
York,  Richmond,  and  Washington,  as 
well  as  the  U.S.  district  courts  in  San 
Francisco  and  Boston. 

Judge  Wyzanski  was  esteemed  for 
his  extensive  knowledge  of  the  law, 
and  for  his  courageous  rulings  in  con- 
troversial cases.  In  1969,  Judge  Wy- 
zanski, in  his  famous  Sisson  decision, 
recognized  the  right  of  nonreligious 
conscientious  objection  to  the  Selec- 
tive Service.  He  stated  in  his  opinion 
that  the  1967  Selective  Service  Act  was 
unconstitutional  because  it  discrimi- 
nated against  those  with  "profound 
moral  beliefs."  Judge  Wyzanski  wrote: 
"When  the  law  treats  a  reasonable, 
conscientious  act  as  a  crime  it  subverts 
its  own  power.  It  invites  civil  disobedi- 
ence. " 

Judge  Wyzanski  also  stated  in  Wash- 
ington early  in  1973  that  the  Vietnam 
war  was  being  conducted  illegally, 
after  repeal  of  the  Gulf  of  Tonkin  res- 
olution on  January  12,  1971.  This 
action  caused  the  Massachusetts 
House  to  vote  111-65  in  favor  of  a  res- 
olution which  would  have  had  him 
step  down  from  the  bench,  although 
the  House  had  no  authority  to  act. 
But  with  his  characteristic  independ- 
ence. Judge  Wyzanski  refused  to  do  so. 

Judge  Wyzanski  also  wrote  major  de- 
cisions banning  corporal  punishment 
in  the  Boston  public  schools,  and  cre- 
ating fairer  procedures  for  jury  selec- 
tion in  Massachusetts.  Throughout  his 
career,  he  was  a  champion  of  civil  lib- 
erties and  individual  rights. 

Judge  Wyzanski's  many  admirers 
knew  him  as  a  fighter  for  causes  he 
believed  in,  and  as  a  true  intellectual 
with  a  brilliant  capacity  for  and  love 
of  the  law.  tempered  by  a  deep  sense 
of  justice.  Although  not  everyone 
agreed  with  Judge  Wyzanski.  all  who 
knew  him  had  great  respect  for  him. 
He  will  be  greatly  missed  by  all  of  us 
in  Massachusetts.* 


CALIFORNIA  NEVADA 
INTERSTATE  COMPACT 

•  Mr.  CRANSTON.  Mr.  President. 
when  the  Senate  takes  up  the  fiscal 
year  1987  appropriation  bill  for  Com- 
merce, Justice,  State,  and  the  Judici- 
ary. Senators  will  address  the  impor- 
tant issue  of  whether  to  ratify  the 
California  Nevada  interstate  compact. 
As  a  Senator  from  one  of  the  two 
States  involved,  I  want  to  advise  my 
colleagues  that  the  California  Nevada 
interstate  compact  should  not  be  rati- 
fied by  the  U.S.  Congress  in  the  form 
in  which  it  will  be  presented.  More 
specifically  and  most  emphatically, 
the  U.S.  Congress  should  not  agree  to 
bind  the  United  States  and  the  affect- 
ed Indian  tribes  to  the  terms  and  con- 
ditions dictated  by  the  two  States. 
Those  terms  and  conditions  are  not 
limited  to  matters  of  legitimate  State 
concern.  Rather  they  directly  impair 
and  encroach  upon  Federal  and  Indian 


interests.  Ratifying  this  compact 
would  constitute  an  unprecedented  de- 
parture from  our  constitutional  tradi- 
tion and  Federal  system,  fundamental- 
ly at  odds  with  basic  Federal  Indian 
policy  and  undercutting  our  environ- 
mental laws. 

Fifteen  years  ago,  California  and  Ne- 
vada's Governors  negotiated  a  deal  be- 
tween themselves,  contingent  on  ratifi- 
cation by  the  United  States  for  itself 
and  affected  Indian  tribes.  The  Feder- 
al Government  and  the  tribes  rejected 
their  deal  for  good  reason.  Now  the 
proponents  of  the  compact  are  asking 
Congress  for  ratification,  making  the 
Federal  Government  and  tribes  invol- 
untary parties  to  an  agreement 
reached  by  State  governments  with 
adverse  interests,  raising  serious  ques- 
tions of  fundamental  justice. 

The  compact  is  long  and  confusing. 
It  is  50  pages  of  water  rights  legalese, 
all  but  impossible  for  anyone  to  under- 
stand who  is  not  thoroughly  familiar 
with  the  river  systems  involved,  how 
they  currently  operate,  and  the  ex- 
traordinary complex  legal  rights, 
claims  and  interests  of  the  Federal 
Government,  the  States,  the  Indian 
tribes,  the  municipalities,  the  private 
parties,  the  environmentalists  and 
others. 

So  let  me  summarize.  There  is  a 
major  dispute  involving  multiple  par- 
ties over  a  limited  supply  of  water. 
Some  of  the  parties  got  together  and 
divided  the  water  among  themselves  in 
a  manner  that  met  their  needs  at  the 
expense  of  the  absent  parties.  Now 
those  who  crafted  the  agreement  seek 
to  impose  it  on  the  others.  It's  just 
like  two  litigants  in  a  multiparty  law- 
suit agreeing  between  themselves  that 
a  third,  unrepresented  party  is  liable, 
then  getting  the  judge  to  impose  their 
deal  on  the  absent  third  party.  That's 
not  the  way  our  system  is  supposed  to 
function. 

The  California  Nevada  compact  has 
been  opposed  by  the  Interior  and  Jus- 
tice Departments  of  every  administra- 
tion from  President  Johnson  to  and  in- 
cluding President  Reagan.  It  is  unlike 
every  other  interstate  Western  water 
compact. 

Every  other  interstate  water  com- 
pact has  included  a  provision  specifi- 
cally stating  that  it  will  not  adversely 
affect  Indian  rights  and  interests. 
Some  interstate  compacts  state  that 
they  will  not  adversely  affect  the 
rights  and  interests  of  the  United 
States.  No  other  compact  purports  to 
be  binding  on  the  United  States  or  af- 
fected Indian  tribes.  That  is  proper 
and  appropriate,  because  Indian  and 
Federal  water  rights  are  derived  from 
and  protected  by  Federal,  not  State, 
law.  They  are  not  subject  to  State  ju- 
risdiction and  almost  always  conflict 
with  rights  claimed  by  States  and 
other  parties  asserting  State  water 
rights. 
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The  California  Nevada  compact  is 
not  self-executing.  Article  XXII  spells 
out  that  it  shall  not  be  effective  be- 
tween the  two  States  unless  and  until 
Congress  makes  its  principle  provi- 
sions binding  on  both  the  United 
States  and  the  affected  tribes.  But  by 
ratifying  the  compact,  Congress  would 
abrogate  Indian  rights,  subject  the 
United  States  to  a  very  substantial 
monetary  claim  for  just  compensation 
for  the  water  rights  taken  from  the 
Indians  and  given  to  the  States,  make 
the  affected  tribes  in  Nevada  involun- 
tary parties  to  an  agreement  negotiat- 
ed by  adversaries,  and  allow  the  States 
to  dictate  to  the  United  States  on  mat- 
ters of  national  interest  traditionally 
reserved  to  the  Federal  Government 
such  as  relations  with  Indian  tribes 
and  protection  of  endangered  species. 

The  proponents  of  the  compact 
argue  it  should  be  ratified  out  of  def- 
erence to  States  rights.  But  that  is 
very  misleading.  The  States  don't  need 
congressional  approval  to  contract  be- 
tween themselves.  This  is  definitely 
not  an  instance  in  which  the  Federal 
Government  is  interfering  with  the 
sovereignty  of  two  States.  Rather  it  is 
an  effort  to  subordinate  Federal  sover- 
eignty to  the  States.  The  effect  of  the 
compact  would  be  to  exempt  these 
river  systems  from  the  laws  that  apply 
throughout  our  Nation. 

Article  V(D)  of  the  compact  allo- 
Cites  23.000  acre  feet  of  the  waters  of 
the  Lake  Tahoe  Basin,  which  is  part  of 
the  Truckee  River  system  which  runs 
through  both  States.  Of  that,  approxi- 
mately 6,500  acre  feet  have  not  been 
used  or  upproprlated.  The  Pyramid 
Lake  Tribe  has  a  lawsuit  pending  in 
Federal  court  claiming  that  water  for 
its  fishery  under  Federal  law  The 
tribe's  claim  has  been  upheld  prelimi- 
narily by  the  Federal  district  court  in 
Sacramento  in  two  1985  rulings. 

If  the  Congress  ratifies  the  compact, 
the  tr'be's  claim  to  that  6,500  acre  feet 
would  be  extinguished  without  justifi- 
cation. Pyramid  Lake's  endangered 
fish,  already  on  the  brink  of  extinction 
owing  to  inadequate  inflows  into  Pyra- 
mid Lake,  would  have  that  much  less 
water.  The  tribe  would  get  no  compen- 
sation in  return.  Its  only  recourse 
would  be  to  sue  the  United  States  for 
an  uncompensated  taking.  So  there 
would  be  more  litigation,  the  burden 
and  expense  of  which  would  be  borne 
solely  by  the  United  States  and  the 
tribe.  One  estimate  of  Federal  liability 
for  this  taking  is  in  excess  of  $30  mil- 
lion. 

It  Is  Important  to  recognize  that  ar- 
ticle V(D)  operates  specifically  and  ex- 
clusively agairut  the  Pyramid  Lake 
Palute  Tribe.  No  one  else  is  claiming 
that  water.  And  that  is  precisely  why 
the  States  and  the  compact's  propo- 
nents insist  that  it  be  made  binding  on 
the  United  States  and  the  Pyramid 
lAke  Tribe. 


Another  example  of  the  one-sided- 
ness  of  the  agreement  is  article 
VI(B)(3).  which  poses  even  greater 
dangers  for  Pyramid  Lakes  endan- 
gered fish.  Article  VI(B)(3)  allocates 
6,000  acre  feet  of  water  per  year  from 
the  con.servation  yield  of  Stampede 
Reservoir,  subject  to  the  execution  of 
contracts  with  the  United  States.  Arti- 
cle VI(B)(3)  would  also  be  binding  on 
the  United  States  and  Indian  tribes  if 
the  compact  is  ratified. 

Stampede  Reservoir  was  completed 
in  1970.  Since  then,  all  of  Stampede's 
usable  storage  has  been  devoted  to 
saving  Pyramid  Lakes  endangered  and 
threatened  species.  The  Interior  De- 
partment's operation  of  Stampede 
Reservoir  was  challenged  in  a  Federal 
court  by  the  State  of  Nevada  and 
others.  Both  the  Federal  district  court 
and  the  Ninth  Circuit  Court  of  Ap- 
peals held  that  under  the  Endangered 
Species  Act  the  use  of  Stampede  water 
for  Pyramid  Lake  takes  precedence 
over  all  other  competing  uses.  In  1985, 
the  Supreme  Court  declined  to  review 
those  decisions. 

If  this  compact  is  ratified  by  the 
Congre.ss  and  article  VI(B)(3)  is  made 
binding  on  the  United  States  and  the 
Pyramid  Lake  Tribe,  proponents  of 
the  compact  could  argue  that  Con- 
gress, having  approved  allocation  of 
6,000  acre  feet  of  water  from  Stam- 
pede Reservior,  has  made  It  Illegal  to 
use  all  of  Stampede's  yield  for  the  ben- 
efit of  Pyramid  Lake's  endangered  and 
threatened  species.  I'm  not  sure 
whether  that  argument  would  prevail. 
No  one  has  yet  addressed  that  issue. 

That  would  create  yet  another  law- 
suit. The  last  suit  over  Stampede 
water  lasted  9  years.  Instead  of  resolv- 
ing existing  disputes,  it  is  clear  that 
ratifying  the  compact  would  create 
new  ones. 

The  compact's  proponents  argue 
that  6,000  acre  feet  is  not  much  water 
in  the  overall  scheme  of  things.  But 
they  are  wrong;  6,000  acre  feet  is  a  de- 
ceivingly small  number.  Providing 
6,000  acre  feet  annually  from  the  con- 
servation yield  would  require  the  use 
of  about  25  percent  of  Stampede's 
storage  capacity,  approximately  50,000 
acre  feet,  to  insure  availability  of  that 
water  during  a  severe  drought  cycle. 
The  loss  of  that  storage  capacity 
would  be  devastating  to  Pyramid 
Lake's  endangered  cul-ul  fish. 

By  far  the  worst  provision  of  the 
compact  is  article  VI(B)(4).  It  allocates 
an  additional  10,000  acre  feet  of 
Truckee  River  water  annually,  but  ex- 
pressly states  that  this  allocation  shall 
not  Impair  any  present  or  future  bene- 
ficial uses  of  water  In  Nevada— "as  de- 
termined by  Nevada  Law  "—for  domes- 
tic, municipal,  industrial,  and  agricul- 
tural purposes.  Deliberately  excluded 
from  the  list  of  protected  beneficial 
uses  are  fish,  wildlife,  and  recreation— 
the    very    purposes    for    which    the 


waters  of  the  Truckee  River  are  used 
at  Pyramid  Lake. 

These  uses  are  excluded  even 
though  they  are  recognized  as  "benefi- 
cial" and  "an  inseparable  part  of  the 
public  interest""  in  article  XIII.  In 
other  words,  article  XII  pays  lip  serv- 
ice to  protecting  fish,  wildlife,  and 
recreation  uses  of  water,  but  those 
uses  are  subordinated  and  sacrificed  to 
all  other  uses.  There  is  no  justification 
for  subordination  of  the  interests  of 
the  Pyramid  Lake  Palute  Indian  Tribe 
and  Pyramid  Lake's  endangered  and 
threatened  species. 

Two  other  aspects  of  article  VI(B)(4) 
should  be  noted.  Nevada  Is  granted  the 
right  to  share  In  the  allocation  to  the 
extent  that  it  contributes  toward  fi- 
nancing the  cost  of  developing  the 
water.  Hence,  the  agreement  does 
more  than  merely  allocate  water  be- 
tween the  two  States.  It  also  reallo- 
cates intrastate  Truckee  River  water 
within  Nevada.  Water  is  taken  away 
from  one  existing  use,  the  Pyramid 
Lake  fishery,  and  given  to  the  State  to 
reallocate  to  future  uses  for  other  pur- 
poses In  Nevada. 

This  Is  unique.  I  know  of  no  other 
interstate  compact  that  takes  water 
away  from  existing  beneficial  uses 
within  one  State  for  the  benefit  of 
future  uses  In  that  same  State.  Simply 
put,  proponents  are  asking  Congress 
to  sanctify  an  Intrastate  reallocation 
that  takes  the  Indians"  water  and  gives 
It  to  other  Nevada  users.  It  also  gives 
rise  to  a  claim  against  the  United 
States  for  a  taking  and  for  just  com- 
pensation. As  I  said  before,  the  value 
of  the  claim  against  the  United  States 
for  this  unjustified  and  uncompensat- 
ed taking  is  approximately  $30  million. 

Another  noteworthy  aspect  article 
VI(B)(4)  concerns  Its  quantitative 
Impact  on  the  Pyramid  Lake  fishery. 
The  allocation  Is  limited  to  no  more 
than  10,000  acre  feet  annually.  That  is 
another  misleading  number.  The 
water  Is  not  currently  available.  It 
must  be  developed  by  constructing  a 
new  reservoir.  To  provide  10,000  acre 
feet  per  year,  the  new  reservoir  would 
need  a  storage  capacity  of  at  least 
100,000  acre  feet.  The  water  to  fill 
that  new  reservoir  could  come  from 
only  one  source:  The  spring  runoff 
from  the  snow  melt  in  the  Sierra 
Nevada  Mountains.  That  is  the  very 
water  now  being  used  and  vitally 
needed  for  spawning  by  Pyramid 
Lakes  endangered  cui-ui.  If  It  is  seized 
and  impounded  in  upstream  storage 
facilities,  the  cui-ul  are  doomed.  Arti- 
cle VI(B)(4)  is  the  ultimate  death  sen- 
tence for  Pyramid  Lake"s  endangered 
cul-ui. 

All  three  of  these  provisions,  article 
V(D),  VI(B)(3)  and  VI(B)(4)  have  one 
thing  In  common.  They  all  operate 
specifically  and  exclusively  to  the  det- 
riment of  the  Pyramid  Lake  fishery. 
They  are  targeted  precisely  to  take 
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away  currently  used  Truckee  River 
water  from  Pyramid  Lake  for  the  ben- 
efit of  future  water  uses  in  both 
States. 

This  compact  has  other  problems 
and  defects.  The  water  rights  of  the 
Walker  River  Indian  Tribe  are  in- 
fringed by  article  VIII;  the  Carson 
River  water  rights  decree— which  took 
60  years  to  litigate— is  undermined  and 
undone  by  article  VII;  and  as  the  Jus- 
tice Department  pointed  out  in  1985, 
the  compact  unconstitutionally  dele- 
gates authority  to  a  commission  estab- 
lished by  article  IV  over  Federal  rights 
and  obligations  in  apparent  violation 
of  the  appointments  clause.  Moreover, 
the  United  States  and  Indian  tribes 
are  excluded  from  any  meaningful 
participation  in  the  compact  commis- 
sion. They  are  not  given  a  vote  and 
the  compact  vests  control  of  the 
Nevada  Compact  Commission  in  the 
Pyramid  Lake  Tribe's  historic  and  cur- 
rent adversaries.  Nearly  every  provi- 
sion of  the  compact  operates  in  the 
same  way  against  the  interests  of  both 
the  Federal  Government  and  the 
Indian  tribes  whose  natural  resources 
the  Federal  Government  is  charged 
with  protecting. 

Ratification  of  this  compact  would 
be  an  unprecedented  departure  from 
our  constitutional  heritage,  because 
for  the  first  time.  States,  with  the  ap- 
proval of  Congress,  would  dictate  to 
the  Federal  Government  with  respect 
to  Federal  and  Indian  interests.  Con- 
gress would  approve  abdication  of  Fed- 
eral constitutional  and  fiduciary  obli- 
gations to  Indian  tribes  and  to  the  en- 
vironment in  one  of  the  most  sensitive 
ecological  areas  of  the  country.  It 
would  provide  a  new  method  for  an  old 
practice  of  abrogating  Indian  treaties, 
and  for  creating  e.xemptions  from 
Indian  and  environmental  laws  sup- 
posed to  be  applied  uniformly 
throughout  our  Nation. 

Ratifying  the  compact  would  repre- 
sent the  single  most  anti-Indian  legis- 
lation since  the  1950's.  Congress  has 
enacted  many  laws  promoting  tribal 
sovereignty  and  economic  self-suffi- 
ciency. The  compact  violates  the  letter 
or  the  spirit  of  all  of  these  laws  by 
taking  Indian  property  without  the 
tribes'  consent,  by  subjecting  Indian 
water  rights  to  State  jurisdiction  and 
control,  and  by  depriving  tribes  of  the 
resources  that  are  desperately  needed 
to  achieve  economic  self-sufficiency.  It 
is  hard  to  imagine  a  worse  law  from 
the  Indians'  perspective. 

The  compact  is  just  as  bad  from  the 
environmental  standpoint.  No  analysis 
has  been  prepared  under  the  National 
Environmental  Policy  Act.  No  consid- 
eration has  been  given  to  achieving 
the  goals  of  the  Clean  Water  Act  or  to 
addressing  the  pollution  problems  re- 
sulting from  agricultural  drainage  at 
the  Stillwater  Wildlife  Refuge  which 
the  Department  of  the  Interior  consid- 
ers  the   second   most   serious   in   the 


country  next  to  the  Kesterson  Wild- 
life Refuge  in  California.  The  compact 
ignores  all  the  environmental  lessons 
we  have  learned  over  the  past  two  dec- 
ades. 

Worse  yet,  the  compact  stands  the 
Endangered  Species  Act  on  its  head. 
Following  full  national  debate  on  sev- 
eral separate  occasions,  the  Congress 
in  its  wisdom  has  accorded  the  highest 
priority  to  the  protection  and  en- 
hancement of  endangered  and  threat- 
ened species.  Congress  has  also  estab- 
lished an  Endangered  Species  Commit- 
tee and  enacted  detailed  standards  and 
procedures  to  providing  for  case-by- 
case  consideration  of  applications  for 
exemptions  from  the  Endangered  Spe- 
cies Act  in  exceptional  circumstances. 
The  compact  violates  the  Endangered 
Species  Act  by  discriminating  against 
the  use  of  water  for  Pyramid  Lake's 
endangered  and  threatened  species. 
While  endangered  species  have  the 
highest  priority  under  Federal  law, 
they  would  be  subordinated  and  sacri- 
ficed to  everything  else  under  the 
compact.  The  overall  effect  would  be 
to  grant  an  exemption  for  Pyramid 
Lake  and  the  Truckee  River  from  the 
Endangered  Species  Act  without  com- 
plying with  any  of  the  standards  or 
procedures  governing  such  exemp- 
tions. 

For  all  the  reasons  I've  mentioned, 
the  Reagan  administration  does  not 
support  the  compact  unless  it  is 
amended.  The  administration's  amend- 
ment would  qualify  Congress'  consent 
to  the  compact  by  protecting  the 
rights  and  obligations  of  the  United 
States  and  the  Indian  tribes  against 
any  impairment  or  interference  by  the 
terms  of  the  compact.  The  effect  of 
the  administration's  amendment 
would  be  to  subject  the  California 
Nevada  compact  to  the  same  standard 
condition  included  in  all  other  West- 
ern water  compacts.  But  proponents  of 
this  compact  argue  against  that 
amendment,  because  the  very  purpose 
of  the  agreement  they  made  is  to 
impair  the  tribe's  rights  and  take  away 
the  tribe's  water. 

The  compact  is  not  and  should  not 
become  a  partisan  issue.  It  is  simply 
bad  public  policy  and  constitutional 
policy.  It  has  been  consistently  op- 
posed by  every  administration  since  it 
was  first  proposed  in  1968.  It  was  rati- 
fied by  the  two  States  in  1970  and 
1971,  but  has  never  before  been  con- 
sidered seriously  by  Congress.  Numer- 
ous former  high-ranking  officials  of 
the  Interior  and  Justice  Departments, 
Republicans  and  Democrats,  testified 
against  the  compact,  stating  that  its 
ratification  would  be  a  great  disservice 
and  manifest  injustice  to  the  Pyramid 
Lake  Paiute  Tribe.  Most  recently, 
James  C.  Miller  III,  Director  of  the 
Office  of  Management  and  Budget, 
commented  in  his  August  14,  1986, 
letter  to  the  Senate  majority  leader: 


The  administration  cannot  accept  general 
provisions  609  of  the  Senate  version  of  H.R. 
5161  that  would  ratify  the  California 
Nevada  compact  for  the  apportionment  of 
the  Carson.  Truckee,  Walker  Rivers  and 
provide  that  the  Federal  Government 
agrees  to  be  bound  by  its  terms.  The  com- 
pact unilaterally  abrogates  Federal  rights 
and  responsibilities  to  Indian  tribes  and 
other  entities.  Ratification  is  acceptable 
only  if  it  includes  language  proposed  by  the 
administration  specifically  protecting  the 
Federal  obligations  and  responsibilities. 

When  Senator  Laxalt  introduced 
the  compact,  he  stated  that  the  com- 
pact was  based  on  the  principle  that 
existing  water  rights  and  beneficial 
uses  are  protected  and  that  only 
waters  not  needed  to  satisfy  those  ex- 
isting rights  and  uses  are  allocated  be- 
tween the  two  States.  I  agree  with 
that  principle.  If  the  compact  recog- 
nized and  protected  the  water  rights 
and  beneficial  uses  of  the  United 
States  and  the  Indian  tribes,  I  would 
enthusiastically  support  it.  Unfortu- 
nately, the  compact  applies  that  prin- 
ciple to  the  water  rights  and  beneficial 
uses  of  everyone  except  the  United 
States  and  affected  tribes. 

I  find  myself  in  full  agreement  with 
the  administration's  position.  I  urge 
my  colleagues,  on  both  sides  of  the 
aisle,  to  join  me  in  supporting  the  ad- 
ministration's amendment  to  the  Cali- 
fornia Nevada  compact  to  protect  the 
Federal  and  Indian  interests. • 


9-1-1  EMERGENCY  NUMBER  DAY 

Mr.  SIMPSON.  Madam  President, 
after  conferring  with  the  acting  Demo- 
cratic leader,  I  ask  unanimous  consent 
that  the  Committee  on  the  Judiciary 
be  discharged  from  further  consider- 
ation of  Senate  Joint  Resolution  405, 
designating  September  11.  1986  as  '9- 
1-1  Emergency  Number  Day"  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.J.  Res.  405)  to  designate 
September  11.  1986  as  9-1-1  Emergency 
Number  Day." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  SIMPSON.  Madam  President,  I 
move  adoption  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

S.J.  Res.  405 

Whereas  protecting  life  and  insuring 
safety  are  important  responsibilities  of  local 
governments: 

Whereas  the  ability  of  all  persons  to 
quickly  summon  help  in  an  emergency  is  es- 
sential to  a  community's  well-being: 

Whereas  thousands  of  municipalities 
throughout  the  United  States  have  estab- 
lished 911  emergency  telephone  systems; 


22616 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1986 


Whereas  911  emergency  telephone  sys 
tenis  have  made  It  possible  to  save  many 
lives,  thereby  enhancing  the  quality  of  life 
in  communities  throughout  the  Nation,  and 

Whereas  911  emergency  telephone  .sys- 
tems increase  public  confidence  and  provide 
efficient  emergency  service.s  with  greater  re- 
sponse capabilities  and  cost  savings  to  the 
public:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  11. 
1986.  Ls  designated  as  9-1-1  Emergency 
Number  Dsy".  The  President  of  the  United 
States  is  rf-quested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  Slates 
to  observe  such  day  with  appropriate  cere- 
monies and  activities. 

Mr.  SIMPSON.  Maf.am  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  PROXMIRE.  Madam  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FREEDOM  OF  INFOR- 
MATION ACT  AWARENESS 
WEEK 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  House  Joint 
Resolution  580  to  designate  "National 
Freedom  of  Information  Act  Aware- 
ness Week"  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
a£  follows: 

A  joint  resolution  (H.J.  Res.  580)  to  desig- 
nate the  week  beginning  September  7.  1986. 
as  "National  Freedom  of  Information  Act 
Awareness  Week." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  SIMPSON.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  PROXMIRE.  Madam  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEMORATIVE  WORKS  IN 
THE  DISTRICT  OF  COLUMBIA 

Mr.  SIMPSON.  Madam  President.  I 
then  ask  unanimous  consent  that  the 
Senate  now  turn  to  calendar  item  No. 
869,  H.R.  4378,  the  Commemorative 
Works  in  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4378)  to  provide  standards  for 
placement  of  commemorative  worlcs  on 
lands  administered  by  the  National  Park 
Service  in  the  District  of  Columbia. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

H.R.  4378 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

PURPOSES 

Section  1  The  purposes  of  this  Act  are  as 
follows: 

(a)  to  preserve  the  integrity  of  the  com- 
prehensive design  of  the  LEnfant  and  Mc- 
Millan plan.s  for  the  Nations  Capital; 

lb)  to  ensure  the  continued  public  use  and 
enjoyment  of  open  space  in  the  District  of 
Columbia. 

(c)  to  preserve,  protect  and  maintain  the 
limited  amount  of  open  space  available  to 
residents  of.  and  visitors  to.  the  Nation's 
Capital:  and 

id>  to  eii.>;ure  that  future  commemorative 
work.s  in  areas  administered  by  the  National 
Piirk  Ser\ue  and  the  General  Services  Ad- 
ministration in  the  District  of  Columbia  and 
its  environs  ( 1 )  arc  appropriately  designed, 
constructed,  and  located  and  (2)  reflect  a 
consensus  of  the  lasting  national  signifi- 
cance of  the  subjects  Involved. 

DEFINITIONS 

Sec  2.  As  used  In  this  Act  — 

(a)  the  term  '  Secretary"  means  the  Secre- 
tary of  the  Interior; 

(b)  the  term  Administrator"  means  the 
Administrator  of  the  General  Services  Ad- 
ministration: 

ic>  the  term  commemorative  work" 
means  any  statue,  monument,  sculpture, 
memorial,  or  other  structure  or  landscape 
feature,  including  a  garden  or  memorial 
grove,  designed  to  perpetuate  in  a  perma- 
nent manner  the  memory  of  a  person, 
group,  event  or  other  significant  element  of 
history  The  term  does  not  include  any  such 
Item  which  is  located  within  the  interior  of 
a  structure  or  a  structure  which  is  primarily 
used  for  other  purpo.ses: 

(d)  the  term  person"  means  an  individ- 
ual, group  or  organization  authorized  by 
Congress  to  establish  a  commemorative 
work  in  the  District  of  Columbia  and  its  en- 
virons; 

(ei  notwithstanding  any  other  provision  of 
law.  the  term  the  District  of  Columbia  and 
Its  environs"  means  those  lands  and  proper- 
ties administered  by  the  National  Park 
Service  and  the  General  Services  Adminis- 
tration located  in  Areas  I  and  II  as  depicted 
on  the  map  numbered  869/86501.  and  dated 
May  1.  1986. 

CONGRESSIONAL  AUTHORIZATION  OF  COMMEMO- 
RATIVE WORKS  IN  THE  DISTRICT  OF  COLUMBIA 
AND  ITS  ENVIRONS 

Sec  3.  (a)  No  commemorative  work  may 
be  established  in  the  District  of  Columbia 
and  Its  environs  unless  specifically  author- 
ized by  Act  of  Congress.  All  such  authorized 
commemorative  works  shall  be  subject  to 
applicable  provisions  of  this  Act. 

(b)  In  considering  legislation  authorizing 
commemorative  works  within  the  District  of 
Columbia  and  its  environs,  the  appropriate 
congressional  authorizing  Committees  shall 
solicit  the  views  of  the  National  Capital  Me- 
morial Commission. 

NATIONAL  CAPITAL  MEMORIAL  COMMISSION 

Sec  4  (a)  The  National  Capital  Memorial 
Advisory  Committee  as  established  by  the 


Secretary  is  redesignated  as  the  National 
Capital  Memorial  Commission.  The  mem- 
bership of  the  Commission  shall  be  expand- 
ed to  include: 

Director,  National  Park  Service  (Chair- 
man) 

Architect  of  the  Capitol 

Chairman,  American  Battle  Monuments 
Commission 

Chairman.  Commission  of  Pine  Arts 

Chairman.  National  Capital  Planning 
Commission 

Mayor.  District  of  Columbia 

Commissioner.  Public  Building  Service, 
General  Services  Administration 

Secretary.  Department  of  Defense 

(b)  The  National  Capital  Memorial  Com- 
mission shall  advise  the  Secretary  and  the 
Administrator  on  policy  and  procedures  for 
establishment  of  (and  proposals  to  estab- 
lish) comniemorative  works  in  the  District 
of  Columbia  and  its  environs,  as  well  as  such 
other  matters  concerning  commemorative 
works  in  the  Nation's  Capital  as  it  may 
deem  appropriate.  The  Commission  shall 
meet  at  least  twice  annually. 

AVAILABILITY  OF  MAP  DEPICTING  AREA  I  AND 
AREA  II 

Sec  5.  The  Secretary  and  the  Administra- 
tor shall  make  available,  for  public  inspec- 
tion at  appropriate  offices  of  the  National 
Park  Service  and  the  General  Services  Ad- 
ministration, the  map  numbered  869/86501, 
and  dated  May  1,  1986. 

SPECIFIC  CONDITIONS  APPLICABLE  TO  AREA  I  AND 
AREA  II 

Sec  6.  (a)  Area  I.— In  addition  to  condi- 
tions set  forth  in  subsection  (b)  of  this  sec- 
tion, no  commemorative  work  may  be  locat- 
ed in  Area  I  unless  the  Secretary  or  Admin- 
istrator (as  appropriate),  after  consultation 
with  the  National  Capital  Memorial  Com- 
mission, finds  that  the  subject  of  the  com- 
memorative work  is  of  preeminent  historical 
and  lasting  significance  to  the  Nation.  The 
Sec.-etary  or  Administrator  (as  appropriate) 
shall  notify  the  Congress  of  his  determina- 
tion that  a  commemorative  work  should  be 
located  within  Area  I.  Unless  the  Congress 
enacic  a  joint  resolution  approving  such  de- 
termination within  ninety  days  of  such  noti- 
fication, the  determination  shall  be  deemed 
disapproved. 

(b>  Area  II.— Commemorative  works  of 
subjects  of  lasting  historical  significance 
may  be  located  in  Area  II.  subject  to  the  fol- 
lowing conditions: 

(DA  military  commemorative  work  may 
be  established  in  Area  II  only  to  commemo- 
rate a  war  or  similar  major  military  conflict 
or  to  commemorate  any  branch  of  the 
Armed  Forces.  No  commemorative  work 
commemorating  a  lesser  conflict  or  a  unit  of 
an  Armed  Force  shall  be  permitted  in  Area 
II. 

(2)  A  commemorative  work  commemorat- 
ing an  individual  or  group  of  individuals, 
other  than  a  military  commemorative  work 
as  described  in  subsection  (b)(1)  of  this  sec- 
tion, shall  not  be  permitted  in  Area  II  until 
at  least  twenty-five  years  after  the  death  of 
the  individual  or  the  last  surviving  member 
of  the  group. 

(3)  A  commemorative  work  other  than  a 
work  referred  to  in  paragraph  (1)  or  (2)  may 
be  constructed  in  Area  II  only  to  commemo- 
rate a  subject  of  lasting  historical  signifi- 
cance. 

SITE  AND  DESIGN  APPROVAL 

Sec.  7.  (a)  Any  person  authorized  by  law 
to  establish  a  commemorative  work  in  the 
District  of  Columbia  and  its  environs  shall 
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comply  with  each  of  the  following  require- 
ments before  commencing  construction  of 
the  comn.emorative  work: 

( 1 )  Such  person  shall  consult  with  the  Na- 
tional Capital  Memorial  Commission  regard- 
ing the  commemorative  work.  Such  consul- 
tation shall  include  consideration  of  poten- 
tial sites  in  the  District  of  Columbia  and  its 
environs. 

(2)  Following  consultation  in  accordance 
with  paragraph  (1)  of  this  section,  such 
person  shall  submit  site  and  design  propos- 
als to  the  Commission  of  Pine  Arts  and  the 
National  Capital  Planning  Commission  and 
the  Secretary  or  Administrator  (as  appropri- 
ate) for  their  approval. 

(b)  In  considering  site  and  design  propos- 
als, the  Commission  of  Pine  Arts,  the  Na- 
tional Capital  Planning  Commission  and  the 
Secretary  and  Administrator  shall  be  guided 
by  the  following  criteria: 

(1)  to  the  maximum  extent  possible,  a 
commemorative  work  shall  be  located  in 
surroundings  that  are  relevant  to  the  sub- 
ject of  the  commemorative  work; 

(2)  a  commemorative  work  shall  be  so  lo- 
cated as  to  prevent  interference  with,  or  en- 
croachment upon,  any  existing  commemora- 
tive work  and  to  protect,  to  the  maximum 
extent  practicable,  open  space  and  existing 
public  use;  and 

(3)  a  commemorative  work  shall  be  con- 
structed of  durable  material  suitable  to  the 
outdoor  environment.  Natural  elements 
shall  be  compatible  with  the  climate. 

CRITERIA  FOR  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Sec  8.  (a)  Prior  to  issuing  a  permit  for  the 
construction  of  a  commemorative  work  in 
the  District  of  Columbia  and  its  environs, 
the  Secretary  or  Administrator  (as  appropri- 
ate) shall  determine  that: 

(1)  the  site  and  design  have  been  approved 
by  the  Secretary  or  Administrator  (as  ap- 
propriate), the  National  Capital  Planning 
Commission  and  the  Commission  of  Pine 
Arts; 

(2)  knowledgeable  persons  qualified  in  the 
field  of  preservation  and  maintenance  have 
been  consulted  to  determine  structural 
soundness  and  durability  of  the  commemo- 
rative work,  and  to  assure  that  the  com- 
memorative work  meets  high  professional 
standards; 

(3)  the  person  authorized  to  construct  the 
commemorative  work  has  submitted  con- 
tracts for  construction  and  drawings  of  the 
rommemorative  work  to  the  Secretary  or 
Administrator  (as  appropriate);  and 

'4)  the  person  authorized  to  construct  the 
commemorative  work  has  available  suffi- 
cient funds  to  complete  construction  of  the 
project. 

(b)  In  addition  to  the  foregoing  criteria, 
no  construction  permit  shall  be  issued 
unless  the  person  authorized  to  construct 
the  commemorative  work  has  paid  an 
amount  equal  to  10  per  centum  of  the  total 
estimated  cost  of  construction  to  offset  the 
costs  of  perpetual  maintenance  and  preser- 
vation of  the  commemorative  work:  Provid- 
ed, That  the  provisions  of  this  subsection 
shall  not  apply  in  instances  when  the  com- 
memorative work  is  constructed  by  a  De- 
partment or  agency  of  the  Federal  Govern- 
ment and  less  than  50  per  centum  of  the 
funding  for  such  work  is  provided  by  private 
sources. 

(1)  Notwithstanding  any  other  provision 
of  law,  all  moneys  provided  by  persons  for 
maintenance  pursuant  to  this  subsection 
shall  be  credited  to  a  separate  account  in 
the  Treasury. 


(2)  Congress  authorizes  and  directs  that 
the  Secretary  of  the  Treasury  shall  make  all 
or  a  portion  of  such  moneys  available  to  the 
Secretary  or  the  Administrator  at  his  re- 
quest for  maintenance  of  commemorative 
works.  Under  no  circumstances  may  the  Sec- 
retary or  Administrator  request  funds  from 
the  separate  account  exceeding  the  total 
moneys  deposited  by  persons  establishing 
commemorative  work  in  areas  he  adminis- 
ters. The  Secretary  and  the  Administrator 
shall  maintain  an  inventory  of  funds  avail- 
able for  such  purposes;  Provided,  That  such 
moneys  shall  not  be  subject  to  deferral  or 
rescission  under  the  Budget  Impoundment 
and  Control  Act  of  1974,  and  such  moneys 
shall  not  be  subject  to  annual  appropria- 
tions. Further,  the  funds  shall  not  be  sub- 
ject to  sequestration  under  the  require- 
ments of  Public  Law  99-177. 

TEMPORARY  SITE  STUDY 

Sec.  9.  (a)  Within  one  year  after  the  date 
of  enactment,  the  Secretary  and  the  Admin- 
istrator shall,  in  consultation  with  the  Na- 
tional Capital  Memorial  Commission,  pre- 
pare and  transmit  to  the  Congress  a  study 
assessing  the  need  for  establishing  an  area 
within  the  District  of  Columbia  and  its  envi- 
rons where  commemorative  works  may  be 
sited  on  a  temporary  basis. 

(b)  Such  a  study  shall  include  but  not  be 
limited  to  recommendations  regarding  the 
need  for  such  an  area;  the  location;  the  cri- 
teria for  placement  of  commemorative 
works:  management  and  administration  of 
the  area;  and  other  factors  as  the  Secretary 
and  the  Administrator  deem  appropriate. 

MISCELLANEOUS  PROVISIONS 

Sec  10.  (a)  Complete  documentation  of 
design  and  construction  of  each  commemo- 
rative work  located  in  the  District  of  Colum- 
bia and  its  environs  shall  be  provided  to  and 
permanently  maintained  by  the  Secretary 
or  the  Administrator  (as  appropriate). 

(b)  Any  legislative  authority  for  a  com- 
memorative work  shall  expire  at  the  end  of 
the  five-year  period  beginning  on  the  date 
of  the  enactment  of  such  authority,  unless 
the  Secretary  or  Administrator  (as  appropri- 
ate) has  issued  a  construction  permit  for  the 
commemorative  work  during  that  period. 

(c)  Upon  completion  of  any  commemora- 
tive work  within  the  District  of  Columbia 
and  its  environs,  the  Secretary  or  Adminis- 
trator (as  appropriate)  shall  assume  respon- 
sibility for  the  maintenance  of  such  work. 

(d)  The  Secretary  and  the  Administrator 
shall  promulgate  appropriate  regulations  to 
carry  out  this  Act.  The  regulations  shall  be 
published  in  the  Federal  Register  within 
one  hundred  and  twenty  days  after  the  en- 
actment of  this  Act. 

(e)  This  Act  shall  not  apply  to  commemo- 
rative works  authorized  by  a  law  enacted 
before  the  commencement  of  the  Ninety- 
ninth  Congress. 

amendment  no.  2793 

Mr.  SIMPSON.  Madam  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  McClure  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  McClure,  proposes  an  amend- 
ment numbered  2793. 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  On  page  16.  line  8,  strike  "Natural  ele- 
ments" and  insert  in  lieu  therof  "Landscape 
features  of  commemorative  works". 

2.  On  page  17,  line  6,  strike  "paid"  and 
insert  in  lieu  thereof  "donated". 

3.  On  page  18.  line  3.  strike  'such  moneys 
shall  not  be  subject  to  deferral  or  rescission 
under  the  Budget  Impoundment  and  Con- 
trol Act  of  1974.  and". 

4.  On  page  18.  line  6.  strike  "Further,  the 
funds  shall  not  be  subject  to  sequestration 
under  the  requirements  of  Public  Law  99- 
177." 

Mr.  McCLURE.  Madam  President, 
the  amendments  I  am  offering  to  H.R. 
4378,  as  reported  by  the  Committee  on 
Energy  and  Natural  Resources,  are 
clarifying  in  nature.  The  first  amend- 
ment substitutes  "Landscape  features 
of  commemorative  works"  for  the 
term  "Natural  elements"  in  order  to 
clarify  the  act's  guidance  to  those  per- 
sons charged  with  approving  site  and 
design  proposals  for  commemorative 
works.  The  other  amendments  are  in- 
tended to  clarify  that  the  funds  con- 
tributed into  the  commemorative  work 
maintenance  fund  established  by  this 
legislation  shall  be  used  solely  for  the 
purpose  for  which  they  were  donated. 
Madam  President,  section  255(g)(1) 
of  Public  Law  99-177  states  that  "ac- 
tivities resulting  from  private  dona- 
tions, bequests,  or  voluntary  contribu- 
tions to  the  Government"  are  exempt 
from  sequestration  under  Gramm- 
Rudman-Hollings.  The  amendments  I 
am  offering  today  clarify  that  the 
funds  contributed  for  maintenance  of 
commemorative  works  under  H.R. 
4378  are  to  be  considered  donated 
funds  and  therefore  ineligible  for  se- 
questration. I  understand  that  this  as- 
sessment has  been  cleared  with  the 
Budget  Committee.  This  is  only 
proper  since  these  funds  will  be  raised 
privately  to  provide  resources  for  the 
care  and  maintenance  of  memorials 
and  monuments  in  the  Nation's  Cap- 
ital and  its  environs.  We  must  provide 
assurance  to  those  who  will  be  raising 
these  funds  that  the  moneys  will  be 
used  only  for  the  purpose  for  which 
they  were  donated. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2793)  was 
agreed  to. 

Mr.  SIMPSON.  Madam  President.  I 
move  adoption  of  the  committee  sub- 
stitute as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended,  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
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committee   amendment,   as  amended, 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  lime. 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4378)  was  passed. 

The  title  was  amended  so  as  to  read  An 
Act  to  provide  standards  for  placement  of 
commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia,  and  lis  en 
virons.  and  for  other  purpo.ses  . 

Mr.  SIMPSON.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  item  No.  877.  S.  2083,  the 
asbestos  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  bill  (S.  20831  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  tne  Environ 
mental  Protection  Agency  to  set  standards 
for  identification  and  abatement  of  hazard- 
ous asbestos  in  the  Nation  s  schools,  to  man- 
date abatement  of  hazardous  asbestos  in  the 
Nation's  schools  in  accordance  with  those 
standards,  to  require  local  educational  agen- 
cies to  prepare  asbestos  management  plans. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  reqrest  of  the 
Senator  from  Wyoming^ 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SUniilS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Asbestos 
Hazard  Emergency  Response  Act  of  19S6" 

SEC    I    AME.SDflE\T  TO   TOXK    SI  HSTi\(KS   (in 
THOL  A(T 

The    Toxic    Substances    Control    Act    is 

amended  by  adding  at  the  end  the  following: 

■TITLE  ll-ASBESTOS  HAZARD 

EMERGENCY  RESPONSE 

SEC.  Ml.  CO.SGRESSIO.S.iL  FI\DI\(iS  4  \«  PI  RPOSE 

"ia>  Findings.— The  Congress  finds  the  fol- 
loiDing: 

"<V  The  Environmental  Protection  Agen- 
cy's rule  on  inspection  and  notification  of 
asbestos  haiards  has  neither  standards  jor 
the  proper  identification  of  asbestos  and 
abatement  of  friable  asbestos-containing 
material,  nor  a  requirement  that  friable  as- 
bestos-containing material  be  abated  m  a 
safe  and  complete  manner  once  it  is  discov- 
ered. 

•121  There  is  no  uniform  program  for  ac- 
crediting persons  involved  in  asbestos  iden- 


tification and  abatement,  nor  are  local  edu- 
cation agencies  required  to  use  accredited 
contractors  for  asbestos  work. 

'13'  As  a  result,  some  schools  have  taken 
no  action  at  all  to  abate  hazardous  asbestos 
while  others  have  undertaken  expensive 
abatement  project.';  with  no  regulatory  guid- 
ance from  the  Environmental  Protection 
Agency  as  to  whether  the  actions  are  neces- 
sary, adequate,  or  safe.  Thus,  the  danger  of 
exposure  to  asbestos  continues  to  exist  in 
many  schools,  and  some  exposure  actually 
may  have  increased  due  to  the  lack  of  Feder- 
al standards  for  asbestos  abatement  and  the 
lack  of  rcQutremcnts  that  competent  con- 
tractors be  used  to  perform  asbestos  abate- 
ment. 

"(bi  PVRPOSES.  —  The  purposes  of  this  title 
arc- 

■111  to  provide  for  the  establishment  of 
Federal  regulatums  which  require  inspec- 
tion for  asbestos  and  the  abatement  of  haz- 
ardous asbestos-containing  material  in  the 
Nation's  schools  in  a  safe  and  complete 
manner: 

''2i  to  establish  standards  for  the  develop- 
ment of  operation  and  maintenance  plans 
to  prevent  exposure  to  asbestos  remaining  in 
a  school  building  after  abatement,  and 

''3i  to  mandate  safe  and  complete  period- 
ic remspection  oi  school  buildings  following 
abateytient. 
■St.C     JOJ    IH:HSITII>\    III    \SHf:sTOS.    iHATEVE\T: 

\\i)  1,1  iDwt i: i)it( I  >it:\T 
■'a/    /.v    Gf:M:KAi.  -  For    purposes    of   this 
title,  the  term- 

■111  asbestos   means  asbestiform  varieties 

of- 

■'IA>  chrysotile  'serpentine/. 
"IB'  crocidolile  inebeckitei. 
"iCi  amosite  icummingtonite-grunentc/. 
'D'  anthuphyllite. 
"IE'  trcmotlte  or 
"IF)  actinolite: 

■■121  asb-stoscontaining  material'  means 
any  material  which  contains  more  than  1 
percent  asbestos  by  weight: 

13'  friable  asbestos-containing  material' 
means  any  asbestos-containing  material  ap- 
plied on  ceilings,  walls,  structural  member-, 
piping,  duct  work,  or  any  other  part  of  a 
building  which  when  dry  may  be  crumbled, 
pulvemed.  or  reduced  to  powder  by  hand 
pressure: 

"i4i  abatement'  means  enclosure,  encap- 
sulation, repair  or  removal  of  asbestos-con- 
taining material:  and 

"15'  accredited  asbestos  contractor' 
means  a  person,  accredited  pursuant  to  the 
provisions  of  section  203.  who  inspects  for 
asbestos-containing  material,  develops  as- 
bestos management  plans,  or  performs  as- 
bestos abatement  activities. 

"lb'  EPA  Real  LATions  on  Identification 
AND  Abatement  ue  A.sbe.stos.  — Within  12  cal- 
endar months  after  the  date  of  the  enact- 
ment of  this  title,  the  Administrator  shall 
promulgate  the  following: 

"111  Regulations  which  prescribe  proce- 
dures, including  the  use  of  trained  person- 
nel, for  determining  whether  asbestos-con- 
taining materials  are  present  in  a  school 
building. 

"121  Regulations  which  prescribe  stand- 
ards for  the  circwmstances  under  which  the 
presence  of  asbestos-containing  material  in 
a  school  building  shall  be  considered  haz- 
ardous, describing  different  types  of  abate- 
ment, and  defining  the  circumstances  under 
which  different  types  of  abatement  are  re- 
quired, including  the  extent  of  abatement 
necessary.  In  any  standard  under  this  para- 
graph, asbestos-containing  material  shall  be 
considered  hazardous  if.  at  a  minimum,  it  is 
fnable  and  is  — 


"lAI  damaged,  deteriorated  or  delaminat- 
ed:  or 

■■IB)  readily  accessible  to  building  occu- 
pants including  service  and  maintenance 
personnel,  in  the  course  of  their  normal  ac- 
tivities: 

m  circumstances  that  present  a  reasonable 
likelihood  of  exposure  to  asbestos  fibers. 

"131  Regula::ons  which  mandate  abate- 
ment, in  accndance  with  standards  pre- 
scribed under  paragraph  14).  of  hazardous 
asbestos-containing  material  found  in  any 
school  building,  as  determined  in  accord- 
ance with  standards  prescribed  under  para- 
graphs II)  and  12). 

■14)  Regulations  which  prescribe  stand- 
ards for  performance  of  asbestos  abatement 
activities  in  school  buildings  and  for  deter- 
mination of  when  the  hazard  has  been 
abated.  Such  regulations  shall  include 
standards  for  protection  for  both  workers 
and  building  occupants,  for  the  following 
phases  of  abatement  activity: 
■lAi  Inspection. 
■IB)  Abatement. 

■iCi  Post-abatement,  including  any  long 
term  operation  and  maintenance  activity. 

■■IS)  Regulations  which  prescribe  stand- 
ards for  the  development  and  execution  of 
an  operation  and  maintenance  plan  with  re- 
spect to  asbestos-containing  material  which 
IS  not  removed  from  a  school  building.  Such 
plan  shall  include— 

■I A)  an  identification  of  the  location  of 
asbestos-containing  material  in  the  school 
building: 

■iBi  provisions  for  surveillance  and  peri- 
odic remspection  of  such  asbestos-contain- 
ing material: 

■iC)  provisions  for  education  of  school 
employees,  including  school  service  and 
maintenance  personnel,  about  the  location 
of  and  .■safety  procedures  with  respect  to 
such  asbestos-containing  material;  and 

"iDi  provisions  for  identifying  with  a 
warning  label  any  friable  asbestos-contain- 
ing material  that  is  located  in  areas  not 
normally  frequented  by  students  and  which 
might  be  damaged  by  the  activities  of  per- 
sons in  such  areas.  The  warning  label  shall 
read,  in  print  which  is  readily  visible  be- 
cause of  large  size  or  bright  color,  as  follows: 
VMTIOS:  ASBESTOS-C0.\'TAI.\I.\T.  MATERI- 
AL BKE.4THI\(i  ASBESTOS  BIST  IH AY  CAISE 
CAMER  DO  SOTDISTIRB  WITHOUT  PROPER 
TRAI.\l.\G  A.\D  EQllPMESr  lor  words  to 
that  effect). 

■16)  Regulations  which  prescribe  such 
standards  for  transportation  and  disposal 
of  waste  asbestos-containing  material  as 
may  be  necessary  to  protect  human  health 
and  the  environment.  Such  regulations  shall 
include  such  provisions  related  to  the 
manner  in  which  transportation  vehicles 
are  loaded  and  unloaded  as  will  assure  the 
physical  integrity  of  containers  of  asbestos- 
containing  waste  materials. 

■ic)  Hazardous  Asbestos  Standard  if  EPA 
Fails  To  Promulgate  Regulations.— If  the 
Administrator  fails  to  promulgate  regula- 
tions under  subsections  lb)  ill  and  I2I 
within  the  prescribed  period,  any  asbestos- 
containing  material  which  exists  in  the 
school  building  shall  be  considered  hazard- 
ous if  the  asbestos-containing  material  is 
visibly  damaged,  with  portions  of  the  mate- 
rial dislodged,  missing,  cracked,  deteriorat- 
ed, showing  evidence  of  water  damage,  or 
flaking,  in  any  area  m  the  school  building 
where  there  is  a  potential  for  human  expo- 
sure, including  an  air  plenum.  Such  stand- 
ards shall  be  effective  until  such  time  as  the 
Administrator  promulgates  different  stand- 
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ards  under  regulations  under 

subsections  (b)  (II  and  (Zl. 

"(dl  Abatement  if  EPA  Fails  To  Promul- 
gate REGVLATTONS.—If  the  Administrator 
fails  to  promulgate  regulations  under  sub- 
sections (b)  (31  and  (4)  within  the  prescribed 
period,  and  asbestos-containing  material 
which  is  hazardous  under  the  standard  de- 
scribed in  subsection  (c)  exists  in  a  school 
building,  the  local  educational  agency  with 
jurisdiction  over  the  school  building  shall 
abate  such  asbestos-containing  material  in 
accordaiice  with  the  most  recent  version  of 
the  Environmental  Protection  Agency's 
'Guidance  for  Controlling  Asbestos-Contain- 
ing Materials  in  Buildings'  tor  any  succes- 
sor to  such  document}.  The  ambient  interior 
concentration  of  asbestos  fibers  after  the 
completion  of  abatement  shall  not  exceed 
the  ambient  exterior  concentration,  dis- 
counting any  contribution  from  any  local 
stationary  source.  In  the  absence  of  reliable 
measurements,  the  exterior  ambient  concen- 
tration shall  be  deemed  to  be  less  than  0.003 
fibers  per  cubic  centimeter  if  a  scanning 
lectron  microscope  is  used  to  determine 
whether  the  standard  has  been  met,  and  less 
than  .005  fibers  per  cubic  centimeter  if  a 
transmission  electron  microscope  is  used  to 
determine  whether  the  standard  has  been 
met 

"(e)  Transportation  and  Disposal  Stand- 
ards IF  EPA  Fails  to  Promulgate  Regula- 
tions.—If  the  Administrator  fails  to  promul- 
gate regulations  under  subsection  (b)(6) 
within  the  prescribed  period,  any  asbestos 
which  is  abated  within  a  local  educational 
agency  shall  be  transported  and  disposed  of 
in  accordance  with  the  most  recent  version 
of  the  Environmental  Protection  Agency's 
'Asbestos  Waste  Management  Guidance'  (or 
any  successor  to  such  document). 

"SEC.    203.    MODEL    COSTRACTOR    ACCREDITATIOS 

PLA.y 

"(a)  Model  Plan.— 

"(1)  Perso.vs  to  be  accredited.— Within  12 
calendar  months  after  the  date  of  the  enact- 
ment of  this  title,  the  Administrator  shall 
develop  a  model  accreditation  plan  for 
States  to  give  accreditation  to  persons  in  the 
following  3  categories: 

"(A)  Persons  who  inspect  for  asl>estos  in 
schools  within  a  covered  local  educational 
agency. 

"(B)  Persons  who  prepare  management 
plans  for  such  schools. 

"(C)  Persons  who  carry  out  abatement  of 
asbestos  in  such  schools. 

"(2)  Plan  requirements.— TTie  plan  shall 
include  a  requirement  that  any  person  in 
the  categories  listed  in  the  preceding  sen- 
tence achieve  a  passing  grade  on  an  exami- 
nation and  participate  in  continuing  edu- 
cation to  stay  informed  about  current  asbes- 
tos inspection  and  abatement  technology. 
77ie  examination  shall  demonstrate  the 
knowledge  of  the  person  in  areas  that  the 
Administrator  prescribes  in  regulations  as 
necessary  and  appropriate  in  each  of  the 
categories.  Such  regulations  may  include  re- 
quirements for  knowledge  in  the  following 
areas: 

"(A)  Recognition  of  asbestos  and  its  physi- 
cal characteristics. 

"(B)  Health  hazards  of  asbestos  and  the  re- 
lationship between  aslxstos  exposure  and 
disease. 

"(C)  Assessing  the  risk  of  asbestos  expo- 
sure through  a  knowledge  of  percentage 
weight  of  ast>estos,  friability,  age,  deteriora- 
tion, location  and  accessitnlity  of  materials, 
and  advantages  and  disadvantages  of  dry 
and  wet  methods  of  abatement 

"(D)  Respirators  and  their  use,  care,  selec- 
tion, degree  of  protection  a/forded,  fitting. 


testing,  and  maintenance  and  cleaning  pro- 
cedures. 

"(E)  Appropriate  work  practices  and  con- 
trol methods,  including  the  use  of  high  effi- 
ciency particle  absolute  vacuums,  use  of 
amended  water  and  removal  encapsulants, 
and  principles  of  negative  air  pressure 
equipment  use  and  procedures. 

"(F)  Preparing  a  work  area  for  asbestos 
work,  including  isolating  work  areas  to  pre- 
vent bystander  or  public  exposure,  decon- 
tamination procedures,  and  procedures  for 
dismantling  work  areas  after  completion  of 
work 

"(G)  Establishing  emergency  procedures  to 
respond  to  sudden  releases. 

"(HI  Air  monitoring  requirements  and 
procedures. 

"(I)  Medical  surveillance  program  require- 
ments. 

"(J)  Proper  job-specific  work  practices,  in- 
cluding work  area  preparation,  decontami- 
nation, emergency  procedures,  and  waste 
disposal  procedures. 

"(K)  Housekeeping  and  personal  hygiene 
practices,  including  the  necessity  of  show- 
ers, and  procedures  to  prevent  asbestos  expo- 
sure to  an  employee 's  family. 

"(b)  State  Adoption  of  Plan.— Following 
the  development  by  the  Administrator  of  a 
model  contractor  accreditation  plan  under 
subsection  (al,  each  State  shall  adopt  a  con- 
tractor accreditation  plan  at  least  as  strin- 
gent as  that  model.  In  the  case  of  schools  op- 
erated, pursuant  to  section  6  of  the  Act  of 
September  30.  1950  (Public  Law  874.  81st 
CongressI  relating  to  impact  aid  for  chil- 
dren of  members  of  the  Armed  Forces,  the 
Secretary  of  Defense  shall  adopt  a  contrac- 
tor accreditation  plan  at  least  as  stringent 
as  that  model. 

"(cl  Contractor  in  State  Which  Has  Not 
Adopted  a  Plan.— Any  person  described  in 
subsection  (aldl— 

"(II  who  plans  to  carry  out  any  activities 
described  in  subsection  (aldl, 

"(21  more  than  180  days  after  the  Adminis- 
trator has  developed  a  model  contractor  ac- 
creditation plan  under  subsection  (al, 

"(31  in  a  State  which  has  not  adopted  a 
plan  under  subsection  (bl. 
must  be  accredited  by  another  State  which 
has  adopted  such  a  plan  under  subsection 
(bl  before  carrying  out  any  of  the  activities 
described  in  subsection  (aldl. 

"(dl  Training  Courses.— The  Administra- 
tor may  designate  training  courses  in  asbes- 
tos inspection  and  abatement  and  the  devel- 
opment of  asbestos  management  plans  that 
the  Administrator  determines  are  equivalent 
to  the  contractor  accreditation  program 
under  subsection  (al.  A  person  who  has  com- 
pleted and  achieved  a  passing  grade  from 
one  of  such  training  courses  shall  be  consid- 
ered accredited  for  the  purposes  of  this  title 
until  a  date  that  is  one  year  after  the  date 
on  which  the  State  in  which  such  person  is 
employed  establishes  an  accreditation  pro- 
gram pursuant  to  subsection  (bl. 

"(el  Financial  Assistance  Contingent  on 
Use  of  Accredited  Persons.— A  school 
which  is  an  applicant  for  financial  assist- 
ance under  section  505  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  is  not 
eligible  for  such  assistance  if  the  school  uses 
any  person  described  in  subsection  (aldl 
who  has  not  been  accredited  under  a  plan 
based  on  the  model  plan  developed  under 
subsection  (al.  This  subsection  shall  apply 
to  any  financial  assistance  provided  under 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984  more  than  12  calendar  months  after 
the  date  of  the  enactment  of  this  title. 


"SEC.  104.  STATE  GOVERSOR  ASBESTOS  REVIEW. 

"Within  180  days  after  the  date  of  the  en- 
actment of  this  title,  the  Governor  of  each 
State  shall  establish  administrative  proce- 
dures for  carrying  out  certain  provisions  de- 
scribed in  sections  205  and  206.  In  establish- 
ing such  procedures,  the  Governor  shall  des- 
ignate, to  carry  out  the  provisions,  those 
State  officials  who  are  responsible  for  imple- 
menting environmental  protection  or  other 
public  health  programs  in  the  State. 

"SEC  20i.   CERTIFICATIO.X  OF  SCHOOL  INSPECTIOS 
A\D  abatement. 

"(al  Certification  Requirement.— Within 
12  calendar  months  after  the  date  of  the  en- 
actment of  this  title,  each  local  educational 
agency  shall  conduct  a  certification  to  de- 
termine the  status  of  asbestos  inspection 
and  abatement  carried  out  prior  to  the  date 
of  the  enactment  of  this  title  in  each  school 
under  its  authority.  A  certification  shall 
consist  of  submitting  to  the  State  Governor 
a  written  statement  signed  by  the  highest 
ranking  responsible  official  of  the  local  edu- 
cational agency,  which  contains  each  of  the 
following  items: 

"dl  For  each  school  building,  a  statement 
on  whether  an  inspection  was  conducted  to 
ascertain  the  presence  of  any  asbestos-con- 
taining material  in  the  building,  including 
a  specific  reference  to  whether  an  inspection 
was  conducted  in  the  boiler  room  of  the 
building.  If  such  an  inspection  was  conduct- 
ed, the  following  items  of  information  shall 
be  included  in  the  statement 

"(A)  The  dates  of  inspection. 

"(Bl  The  name,  address,  and  qualifica- 
tions of  each  inspector. 

"(C)  A  description  of  the  specific  areas  in- 
spected. 

"(Dl  The  name,  address,  and  qualifica- 
tions of  each  laboratory  used  for  analyzing 
bulk  samples  or  air  samples  of  asbestos. 

"(El  The  results  of  the  inspection. 

"(21  For  each  school  building,  a  statement 
on  whether  any  actions  to  abate  any  hazard- 
ous asbestos-containing  material  found  to 
be  present  were  taken,  including  a  specific 
reference  to  whether  any  actions  were  taken 
in  the  boiler  room  of  the  building.  If  any 
such  abatement  actiun  was  taken,  the  fol- 
lowing items  of  information  shall  be  includ- 
ed in  the  statement: 

"(Al  The  location  or  locations  at  which 
the  abatement  action  was  taken. 

"(Bl  Whether  the  method  of  abatement 
was  repair,  removal,  enclosure,  or  encapsu- 
lation. 

"(Cl  The  name,  address,  and  qualifica- 
tions of  the  persons  who  conducted  the 
abatement  action. 

"(bl  Public  AvAiLABiLrrr  of  Certifica- 
tion.—A  copy  of  the  certification  required 
under  subsection  (a)  shall  be  available  in 
the  administrative  offices  of  the  local  educa- 
tional agency  for  inspection  by  the  public, 
including  teachers,  other  school  personnel, 
and  parents. 
"SEC  loe.  i.yspECTioy   ^.sbe.stos  masagemest 

PLA  VX 

"(ai  Inspection.— Within  180  days  after 
the  Administrator  promulgates  regulations 
under  section  202.  or,  if  the  Administrator 
fails  to  promulgate  the  regulations  within 
the  prescribed  period  under  section  202. 
within  180  days  after  the  end  of  such  pre- 
scribed period,  each  covered  local  education- 
al agency  shall  conduct  an  inspection  for  as- 
bestos-containing material  in  all  areas  of 
each  school  under  its  authority  that  were 
not  certified  under  section  205  to  have  been 
inspected  previously  and  found  to  contain 
no  asbestos-containing  material  Each  in- 
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spection  shall  comply  with  the  regulations 
promulgated  under  section  202(bKl). 
■lb)  Managemest  Plan  — 
•ID  General  reqi'irement  -Within  12 
calendar  months  after  the  Administrator 
promulgates  regulations  under  section  202. 
or,  if  the  Administrator  fails  to  promulgate 
the  regulations  within  the  prescribed  penod 
under  section  202.  within  12  calendar 
months  after  the  end  of  such  prescribed 
penod,  each  covered  local  educational 
agency  shall  prepare  and  submit  to  thr  State 
Governor  a  management  plan  for  abating 
hazardous  asbestos-containing  material  in 
school  buildings  under  its  aulhorily  Each 
plan  shall  provide  for  timelv  notification  to 
the  appropriate  parents  of  children  and  em- 
ployees affected  by  such  plan  of  the  existence 
of  such  plan,  and  of  their  right  to  comment 
to  the  Governor  with  respect  to  such  plan. 
Such  plan  shall  further  provide  for  complt 
ance  with  the  regulations  prescribed  bv  the 
Administrator  under  sections  202<bi  '2i.  '3'. 
i4i.  (SI.  and  '6>  'or  if  there  are  no  regula- 
tions, the  standards  in  subsections  'O.  <di. 
and  le)  of  section  202i  and  shall  include  the 
following' 

'(A>  A  description  of  the  results  of  the  in- 
spection conducted  under  subsection  'at.  in- 
cluding the  dates  of  inspection,  the  names. 
addresses,  and  qualifications  of  inspectors, 
and  a  description  of  the  specific  areas  in- 
spected. 

iBi  A  detailed  description  of  measures  to 
be  taken  to  abate  any  hasardous  asbestos- 
containing  material,  including  the  location 
or  locations  at  which  an  abatement  action 
will  t>e  taken  and  the  method  or  methods  of 
abatement  to  be  used. 

"'C  An  evaluation  of  resources  needed  to 
successfully  complete  abatement  and  carry 
out  operation  and  maintenance. 

"'D/iD  A  detailed  description  of  cntena 
and  procedures  which  were  followed  in  se 
lecling  the  persons  who  inspected  for  asbes 
tos-contaming  material  and  who  arialv2ed 
the  ast>estos-containing  material  in  labora- 
tories, and  which  will  be  followed  in  select- 
ing persons  to  abate  the  hasardous  asbestos 
containing  material,  or 

■vji/  if  the  Stale  has  adopted  a  contractor 
accreditation  plan  similar  to  the  model  con- 
tractor accreditation  plan  developed  under 
section  203.  a  statement  that  the  local  edu- 
cational agency  followed  (or  will  follows  its 
plan  in  selecting  such  persons. 

■IE/  The  names  of  the  consultants  who 
contributed  to  the  plan,  along  with  a  de- 
scription of  their  credentials. 

"<Fi  A  detailed  description  of  any  asbes- 
tos-containing material  found  in  the  school 
building  which  was  found  not  to  be  hazard- 
ous under  the  regulations  prescribed  under 
subsection  202(b)  (or  the  standard  in  subsec- 
tion 202(c)i. 

"(Gt  An  operation  and  maintenance  plan 
developed  m  accordance  with  standards  pre- 
scribed under  section  202(bi(Si. 

"(2)  Exception  for  certais  schools.— If  a 
covered  local  educational  agency  determines 
that  a  school  under  its  authority— 

"(A)  conducted  an  inspection  for  asbestos 
which  complied  with  the  regulations  pro- 
mulgated under  section  202'biili. 

"(B)  found  asbestos-containing  material. 
and 

"(C)  removed  all  the  asbestos-containing 
material  existing  in  that  school, 
the  local  educational  agency  may  omit  that 
school  from  the  management  plan  but  must 
include  a  statement  in  the  plan  explaining 
how  that  school  identified  the  asbestos-con- 
taining material  and  removed  all  the  asbes- 
tos-containing material  from  the  school. 


"(3)  Plan  may  be  submitted  in  stages.— A 
covered  local  educational  agency  may 
submit  a  management  plan  in  stages,  with 
each  submission  of  the  agency  coi^ering  only 
a  portion  of  the  school  buildings  under  the 
agency's  authority,  if  the  agency  determines 
thai  such  action  would  expedite  the  identifi- 
cation and  abatement  of  hazardous  asbes- 
tos-conlaining  material  in  the  school  build- 
ings under  the  authority  of  the  agency. 

"(4i  Management  plan  accreditation.- 
Each  such  management  plan  shall  contain  a 
statement  signed  by  an  accredited  asbestos 
contractor  that  such  contractor  has  pre- 
pared or  assisted  m  the  preparation  of  such 
plan.  'ir  has  reviewed  such  plan,  and  that 
such  plan  is  m  compliance  with  the  applica- 
ble regulations  and  standards  promulgated 
or  adopted  pursuant  to  section  202(b)  of  this 
title,  and  other  applicable  provisions  of  law. 
"(CI  Statu  Action  -  The  State  Governor 
may  disapprove  a  management  plan  submit- 
ted under  this  section  within  60  days  after 
the  dale  of  receipt  of  the  plan.  Disapproval 
shall  be  based  on- 

"(1>  a  delermination  that  the  plan  is  not 
suited  to  the  problem  identified: 

i2i  Its  failure  to  assure  thai  contractors 
accredited  pursuant  to  this  title  will  be  used 
to  carry  out  such  plan: 

(31  Its  failure  to  conform  to  regulations 
under  section  202(ai  on  asbestos  inspection 
and  abatement  (or  with  the  standards  in 
sectiom  202  (bi  and  icJ  if  there  are  no  regu- 
lations): and 

"i4i  the  unreasonableness  and  untimeli- 
ness  of  the  abatement  schedule,  taking  into 
account  circumstances  relevant  to  the  speed 
at  which  the  hazardous  asbestos-containing 
material  should  be  abated,  including  public 
exposure  to  the  hazard  while  the  asbestos- 
containing  material  remains  unabated. 
If  the  Stale  Governor  disapproves  a  plan, 
the  State  Governor  shall  explain  m  writing 
to  the  covered  local  educational  agency  the 
reasons  why  the  plan  was  rejected  and  the 
changes  thai  need  to  be  made  in  the  plan. 
Within  30  days  after  the  date  on  which 
notice  IS  received  of  rejection  of  its  plan,  a 
covered  local  educational  agency  shad 
revise  the  plan  to  conform  with  the  Stale 
Governor's  required  changes. 

(di  LocAi  EiiCiAnoNAL  Agency  Implemen- 
tation OF  Management  Pijins:  Certifica- 
tion-If  a  management  plan  submitted 
under  this  section  is  not  disapproved  bv  the 
State  Governor  withm  such  60-day  period,  a 
covered  local  educational  agency  shall  im- 
plement the  plan.  Within  12  calendar 
months  after  submission  of  its  plan,  each 
covered  local  educatiorial  agency— 
"'V  shall  implement  the  plan,  and 
"(2)  shall  certify  to  the  State  Governor 
that  the  plan  has  been  implemented,  by  sub- 
mitting a  statement  in  writing  detailing  the 
implementation. 

"tei  PiBLic  Availability  of  Management 
Plan.— A  copy  of  the  management  plan  re- 
quired under  subsection  tb)  shall  be  avail- 
able in  the  administrative  offices  of  the 
local  educational  agency  for  inspection  by 
the  public,  including  teachers,  other  school 
personnel,  and  parents. 

"(f)  The  Administrator,  upon  request  by  a 
Governor  and  after  notice  and  comment 
and  opportunity  for  a  public  hearing  in  the 
affected  State,  may  waive  some  or  all  of  the 
requirements  of  this  section  and  section  204 
with  respect  to  such  State  if  it  has  estab- 
lished and  IS  implementing  a  program  of  as- 
t)eslos  inspection  and  management  that  con- 
tains requirements  that  are  substantially 
equivalent  to  the  requirements  of  this  sec- 
tion and  section  204. 
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••sec    207.    ESVIROSMESTAL   PROTECTIOS  ACESCY 
RESPONSE  AITHORITY. 

•'(a)  In  General.  — Whenever— 

"(1)  the  presence  of  asbestos-containing 
material  in  a  school  building  may  present 
an  imminent  and  substantial  endangerment 
lo  human  health,  and 

"(2)  the  local  educational  agency  is  not 
taking  sufficient  action  consistent  with 
standards  pre.M  ribed  under  this  title  fas  de- 
termined by  the  Administrator  or  Governor) 
to  abate  or  arrange  for  the  abatement  of  the 
asbestos. 

the  Administrator  or  the  Governor  of  a  State 
is  authorized  to  act.  consistent  with  stand- 
ards prescribed  under  this  title,  to  abate  or 
arrange  for  the  abatement  of  the  hazard,  or 
to  lake  any  other  response  measure  which 
the  Administrator  or  the  Governor  deems 
necessary  to  protect  human  health. 

"'bi  Cost  Recovery.— The  Administrator 
may  seek  reimbursement  from  a  local  educa- 
tional agency  or  any  other  potentially  re- 
sponsible party  in  a  court  of  the  United 
States  for  all  costs  of  abatement  action 
under  this  section  incurred  by  the  United 
States  Government.  Nothing  in  this  section 
creates  a  cause  of  action  or  in  any  other 
way  increases  or  diminishes  the  liability  of 
any  person  under  any  other  law. 

"'O  VENVE.—In  any  case  in  which  the  Ad- 
ministrator seeks  reimbursement  from  a 
local  educational  agency  pursuant  to  sub- 
section 'b).  such  action  shall  be  filed  in  the 
judicial  district  in  which  the  abatement 
action  occurred. 

■■SEC.  iO».  iHATEMEST ACTIOS. 

"When  the  Administrator  or  the  Governor 
of  a  State  determines  that  there  may  be  an 
imminent  and  substantial  endangerment  to 
the  public  health  or  welfare  or  the  environ- 
ment because  of  the  presence  of  asbestos  in  a 
school  building,  the  Administrator  may  re- 
quest the  Attorney  General  of  the  United 
States,  or  the  Governor  may  act,  to  secure 
such  relief  as  may  be  necessary  to  abate  such 
danger.  The  district  court  of  the  United 
Stales  m  the  district  in  which  the  threat 
occurs  shall  have  jurisdiction  to  grant  such 
relief,  including  injunctive  relief,  as  the 
public  interest  and  the  equities  of  the  case 
may  require. 
•SEC  209.  Pi BLH  PROTECTIOS. 

"(a)  Public  PROTEi-rioN.—No  State  or  local 
educational  agency  may  discriminate 
against  a  person  in  any  way.  including 
firing  a  person  who  is  an  employee,  because 
the  person  provided  information  relating  to 
a  potential  violation  of  this  title  to  any 
other  person,  including  a  State  or  to  the 
Federal  Government. 

■lb)  Labor  Department  Review.— Any 
public  or  private  employee  or  representative 
of  employees  who  believes  he  or  she  has  been 
fired  or  otherwise  discriminated  against  in 
violation  of  subsection  (a)  may  within  90 
days  after  the  alleged  violation  occurs  apply 
to  the  Secretary  of  Labor  for  a  review  of  the 
firing  or  alleged  discrimination.  The  review 
shall  be  conducted  in  accordance  with  sec- 
tion mo  of  the  Occupational  Safety  and 
Health  AcL 

SEC  210.  POLLITIOS  ISSVRASCE. 

"(a)  Definitions.— As  used  in  this  section— 
"(1)  Insurance.— The  term  'insurance' 
means  primary  insurance,  excess  insurance, 
reinsurance,  surplus  lines  insurance,  and 
any  other  arrangement  for  shifting  and  dis- 
tributing risk  which  is  determined  to  be  in- 
surance under  applicable  State  or  Federal 
law. 
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"(2)  Pollution  liability.— The  term  'pollu- 
tion liability'  means  liability  for  injuries 
arising  from  the  release  of  asbestos. 

"(3)  Risk  retention  group.— The  term  'risk 
retention  group'  means  any  corporation  or 
other  limited  liability  association  taxable  as 
a  corporation,  or  as  an  insurance  company, 
formed  under  the  laws  of  any  Slate— 

"lAJ  whose  primary  activity  consists  of  as- 
suming and  spreading  all,  or  any  portion,  of 
the  pollution  liability  of  its  group  members; 

"IB)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A); 

"(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorised  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State;  and 

"(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"(4)  Purchasing  group.— The  term  'pur- 
chasing group'  means  any  group  of  persons 
which  has  as  one  of  its  purposes  the  pur- 
chase of  pollution  liability  insurance  on  a 
group  basis. 

"(b)  State  Laws.— Nothing  in  this  section 
shall  be  construed  to  affect  either  the  tort 
law  or  the  law  governing  the  interpretation 
of  insurance  contracts  of  any  Slate.  The 
definitions  of  pollution  liability  and  pollu- 
tion liability  insurance  under  any  State  law 
shall  not  be  applied  for  the  purposes  of  this 
section,  including  recognition  or  qualifica- 
tion of  risk  retention  groups  of  purchasing 
groups. 

"(c)  Risk  Retention  Groups.— 

"(II  Exemption.— Except  as  provided  in 
this  subsection,  a  risk  retention  group  shall 
be  exempt  from  the  following: 

"(A)  A  State  law.  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
directly, the  operation  of  a  risk  retention 
group. 

"(B)  A  State  law.  rule,  or  order  which 
reguires  or  permits  a  risk 

retention  group  to  participate  in  any  in- 
surance insolvency  guaranty  association  to 
which  an  insurer  licensed  in  the  State  is  re- 
quired to  belong. 

"(C)  A  State  law,  rule,  or  order  which  re- 
quires any  insurance  policy  issued  to  a  risk 
retention  group  or  any  member  of  the  group 
to  be  countersigned  by  an  insurance  agent 
or  broker  residing  in  the  State. 

"ID)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminates  against  a  risk  reten- 
tion group  or  any  of  its  members. 

"(2)  Exceptions.— 

"(A)  State  laws  generally  applicable.— 
Nothing  in  paragraph  (1)  shall  be  construed 
to  affect  the  applicability  of  State  laws  gen- 
erally applicable  to  persons  or  corporations. 
The  State  in  which  a  risk  retention  group  is 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

"(B)  State  regulations  not  subject  to  ex- 
emption.—Paragraph  (1)  shall  not  apply  to 
any  State  law  which  requires  a  risk  reten- 
tion group  to  do  any  of  the  following: 

"in  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State. 

"(ii)  Pay,  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders  under 
the  laws  of  the  State. 

"(iiiJ  Participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex- 
penses incurred  on  policies  written  through 
such  mechanism. 


"(iv)  Submit  to  the  appropriate  authority 
reports  and  other  information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses. 

"(v)  Register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
documents  or  process. 

"(vi)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  sub- 
mitted by  the  risk  retention  group  to  the 
commissioner  of  the  chartering  or  licensing 
jurisdiction. 

"(vii)  Submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 
"(I)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  in  a  finan- 
cially impaired  condition:  and 

"(II)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina- 
tion of  the  group. 

"(viii)  Comply  with  a  lawful  order  issued 
in  a  delinquency  proceeding  commenced  by 
the  State  insurance  commissioner  if  the 
commissioner  of  the  jurisdiction  in  which 
the  group  is  chartered  has  failed  to  initiate 
tuch  a  proceeding  after  notice  of  a  finding 
of  financial  impairment  under  clause  nit/. 
"(3)  Application  of  exemptions.  — The  ex- 
emptions specified  in  paragraph  (1)  apply 
to- 

"(A)  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 
"(i)  such  group:  or 

"(ii)  any  person  who  is  a  member  of  such 
group: 

"(B)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group: 
and 

"(C)  the  provision  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

"(4)  Agents  or  brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to  act. 
as  an  agent  or  broker  for  a  risk  retention 
group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  dis- 
criminates against  a  nonresident  agent  or 
broker. 
"(d)  Purchasing  Groups.— 
"(1)  Exemption.— Except  as  provided  in 
this  section,  a  purchasing  group  is 
exempt  from  the  following: 

"(A)  A  State  law.  rule,  or  order  which  pro- 
hibits the  establishment  of  a  purchasing 
group. 

"(B)  A  State  law,  rule,  or  order  which 
makes  it  unlawful  for  an  insurer  to  provide 
or  offer  to  provide  insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  its  member, 
advantages,  based  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 
with  respect  to  rates,  policy  forms,  cover- 
ages, or  other  matters. 

"(C)  A  State  law,  rule,  or  order  which  pro- 
hibits a  purchasing  group  or  its  members 
from  purchasing  insurance  on  the  group  de- 
scribed in  subparagraph  (B)  of  this  para- 
graph. 

"(D)  A  State  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  from  obtaining 
insurance  on  a  group  basis  because  the 
group  has  not  been  in  existence  for  a  mini- 
mum period  of  time  or  because  any  member 
has  not  belonged  to  the  group  for  a  mini- 
mum period  of  time. 

"(E)  a  State  law,  rule,  or  order  which  re- 
quires that  a  purchasing  group  must  have  a 


minimum  number  of  members,  common 
ownership  or  affiliation,  or  a  certain  legal 
form. 

"(Fl  A  State  law,  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  insurance  on  a 
group  basis. 

"(G)  A  State  law.  rule,  or  order  which  re- 
quires that  any  insurance  policy  issued  to  a 
purchasing  group  or  any  members  of  the 
group  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State. 

"(H)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminates  against  a  purchasing 
group  or  any  of  its  members. 

"(2)  Application  of  exemptions.— The 
exemptions  specified  in  paragraph  (1)  apply 
to  the  following: 

"(A)  Pollution  liability  insurance,  and 
comprehensive  general  liability  insurance 
which  includes  this  coverage,  provided  to— 

"(il  a  purchasing  group:  or 

"(ii)  any  person  who  is  a  member  of  a  pur- 
chasing group. 

■(B)  The  sale  of  any  one  of  the  following 
to  a  purchasing  group  or  a  member  of  the 
group: 

"(i)  Pollution  liability  insurance  and  com- 
prehensive general  liability  coverage. 

"(ii)  Insurance  related  services. 

"(Hi)  Management  services. 

"(3)  Agents  or  brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to  act, 
as  an  agent  or  broker  for  a  purchasing 
group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  dis- 
criminates against  a  nonresident  agent  or 
broker. 

'(e)  Applicability-  of Secvritibs  Laws.— 

"(1)  Ownership  tNTERESTS.-The  ownership 
interests  of  members  of  a  risk  retention 
group  shall  be  considered  to  be— 

"iA)  exempted  securities  for  purposes  of 
section  5  of  the  Securities  Act  of  1933  and 
for  purposes  of  section  12  of  the  Securities 
Exchange  Act  of  1934:  and 

"(B)  securities  for  purposes  of  the  provi- 
sions of  section  17  of  the  Securities  Act  of 
1933  and  the  provisions  of  section  10  of  the 
Securities  Exchange  Act  of  1934. 

"12)  Investment  company  act.— A  nsk  re- 
tention group  shall  not  be  considered  to  be 
an  investment  company  for  purposes  of  the 
Investment  Company  Ac:  of  1940  (IS  U.S.C. 
80a-l  et  seq.). 

"(3)  Blue  sky  law.— The  ownership  inter- 
ests of  members  in  a  risk  retention  group 
shall  not  be  considered  securities  for  pur- 
poses of  any  State  blue  sky  law. 

••SE(.  HI.  EM-'DRVEMEWCOSSIDERATIOSS. 

"In  determining  the  amount  of  a  civil  pen- 
alty to  be  assessed  under  section  16  of  this 
Act  against  a  local  education  agency  for 
failure  to  comply  with  a  requirement  of  this 
title  or  a  rule  or  regulation  issued  under  this 
title,  the  Administrator  shall  consider— 

"(1)  the  significance  of  the  violation: 

"(2)  the  culpability  of  the  violator,  includ- 
ing any  history  of  previous  violations  under 
this  Act: 

"13)  the  ability  of  the  violator  to  pay  the 
penalty:  and 

"(4)  the  ability  of  the  violator  to  continue 
to  provide  educational  services  to  the  com- 
munity. 

"SEC.  ill  PREEMPTIOS. 

"(a)  Nothing  in  this  title  shall  be  con- 
strued or  interpreted  as  preempting  any 
State  from  imposing  any  additional  liabil- 
ity or  requirements  with  respect  to  asbestos 
or  asbestos-containing  material,   including 
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the  abatement  thereof,  in  school  buildtnga 
within  such  State. 

■fb)  Nothing  m  this  title  or  anv  standani. 
regulation  or  reguirement  promulgated  pur- 
suant to  this  title  shall  be  construed  or  in- 
terpreted to  preclude  any  court  from  award- 
ing costs  and  damages  associated  with  the 
abatement,  including  the  removal,  of  asbes- 
tos-containing material,  or  a  portion  of 
such  costs,  at  any  time  pnor  to  the  actual 
date  on  which  such  material  is  removed. 

'SKC  ill  DKFIMTIOSK 

"For  purposes  of  this  title— 
■IV  the  term    Administrator'  means  the 
Adminiitrator  of  the  Environmental  Protec 
(ion  Agency: 

■•12)  the  term  local  educational  agency 
meani— 

■■lAi  any  local  educational  agency  aa  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  '20  U.S.C. 
3381/: 

"IB)  the  owner  of  any  nonprofit  elementa- 
ry or  secondary  school  building:  and 

"IC)  the  governing  authority  of  any  school 
operated,  pursuant  to  section  6  of  the  Act  of 
September  30.  1950  iPublic  Law  874.  81st 
Congress)  relating  to  impact  aid  for  chil- 
dren of  members  of  the  Armed  Forces. 

"i3i  the  term  covered  local  educational 
agency'  means  any  local  educational  agency 
which  has  under  its  authonly.  after  con- 
ducting certification  under  section  205- 

"lAi  any  school  m  which  there  was  no  in- 
spection for  asbestos-containing  material  or 
in  which  the  local  education  agency  is  not 
able  to  certify,  pursuant  to  section  205'ai'l'. 
that  all  areas  of  each  school  building,  in- 
cluding boiler  rooms,  were  inspected  for  as 
bestos  containing  material. 

"IB)  any  school  which  conducted  an   in 
spection  for  asbestoi  containing   material, 
found  asbestos-containing  material,  cind  did 
not  abate  the  asbestos-contammg  material. 
or 

"IC)  any  school  which  conducted  an  in- 
spection for  asbestos-contammg  material, 
found  asbestos-containing  material,  and 
abated  the  asbestos-containing  material  bv 
a  method  other  than  removal. 

"14)  the  term  non-profit  elementary  or  sec 
ondary  school'  means  any  elementary  or  sec- 
ondary school  las  defined  m  tection  198  of 
the   Elementary  and  Secondary   Education 
Act  of  1985)  owned  and  operated  by  one  or 
more  n.inprofit  corporations  nr  associations 
no  part  of  the  net  earnings  of  which  inures. 
or  may  lawfully  mure,  to  the  benefit  of  any 
private  shareholder  or  individual. 
"IS)  the  term  school  building'  means 
"lA)  structures  suitable  for  use  as  class 
roomi.   including  school  facilities  such  as 
laboratories,  libraries,  school  eating  facili- 
ties, or  facilities  used  for  the  preparation  of 
food: 

"IB)  any  gymnajiium  or  other  facility 
which  is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education. 

'lO  other  facilities  used  fnr  the  instruc- 
tion of  students  or  for  the  administration  of 
educational  or  research  programs,  and 

"ID)  maintenance,  storage,  or  utility  fa 
Cilities  essential  to  the  operation  of  the  fa- 
cilities described  in  subparagraphs  lA).  'B'. 
and  IC):  and 

"It)  the  term  State  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Ouam,  American  Samoa,  the 
Northern  Mananas,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Islands. 

"SKV.  tl4.  SS(K£TAMr  Of  DKfK^.SK  TO  4<T  A  UKl 
OF STATK  (iOiUHyOH. 

"In  the  administration  of  this  title,  in- 
cluding sections  204.  205.  206.  207.  and  208. 


any  function,  duly,  or  other  responsibility 
imposed  on  a  Governor  of  a  State  shall,  in 
the  case  of  a  school  operated  pursuant  to 
section  6  of  the  Act  of  September  30.  1950 
iPublir  Law  874.  81st  Congress),  for  children 
of  me-nbers  of  the  Armed  Forces,  be  con- 
strued as  having  been  imposed  on  the  Secre- 
tary of  Defense. 

■"sat    Hi    ItVKHSKAS  SCHIHUJi  OF  OKPARTMB.ST  OF 
DKFFSSF. 

■la)  REoiiJiTiuNs.—The  Secretary  of  De- 
fense, in  cooperation  with  the  Administra- 
tor, shall,  to  the  extent  feasible  and  consist- 
ent with  the  national  security,  take  such 
action  as  may  be  necessary  to  provide  for 
the  identification,  inspection,  and  manage- 
ment nncludmy  abatement)  of  asbestos  in 
any  building  used  by  the  Department  of  De- 
fense as  an  ovrseas  school  for  dependents  of 
the  Department  oj  Defense.  Such  identifica- 
tion, inspection,  and  management  iinclud- 
mg  abatement'  shall,  subject  to  the  preced- 
ing sentence,  be  earned  out  m  a  manner 
comparable  to  that  provided  for  a  local  edu- 
cational agency  and  a  school  building  under 
this  title. 

■lb'  The  Srcrrtary  of  Defense  and  the  Ad- 
ministrator ihall  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. ". 

».(    J   TKIHMI  I/,  l\l><0\FOHlll\<.  itlF\IIHt:\TS. 

lal    CoNFORMINa   Amr.SOMF.NTS   TO  ASBE.STO.S 

ScHooi.  Haz-ahd  Abatkmf.st  Arr.-(l)  Section 
505'gi  of  the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984  IS  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■141  No  financial  assistance  may  be  pro- 
vided under  this  section  to  any  school  which 
uses  any  person  described  m  section 
203iai<l>  'to  carry  oul  anv  activities  de- 
scribed in  .i-uch  section)  of  the  Tone  Sub- 
stances Control  Act  who  has  not  been  ac- 
credited under  a  plan  based  on  the  model 
plan  developed  under  section  203iai  of  that 
Act.  Thus  paragraph  shall  apply  to  any  fi 
nancial  assistance  proiided  under  this  sec- 
tion more  than  240  days  after  the  date  of  the 
enactment  of  the  Asbestos  Hazard  Emergen- 
cy Response  Act  of  1986.  ". 

'b>  r(),v>oK.w/.V(;  Amkhdmest  to  Toxn-  Srp- 
STASCK.S  CosTHoi.  AcT  Scction  15  of  the 
Tone  Substances  Control  Act  is  amended  in 
paragraph  Hi  - 

III  by  sinking  out  'or"  before  "iCi". 

i2i  by  stnkin'i  out  ttic  semicolon  and  in- 
serting m  lieu  thereof  a  comma,  and 

'3i  bv  adding  at  the  end  thereof  the  follow- 
ing or  iDi  any  requirement  established  by 
title  II  or  anv  rule  promulgated  or  order 
issued  under  title  II:". 

let  Tfcu.MCii  AMENDMKSTs.-The  Tone 
Substam  es  Control  Act  is  amended— 

III  by  inserting  immediately  before  section 
1  the  following: 

TITLE  I    CONTROL  OF  TOXIC 
SUBSTANCES  ": 

12)  by  inserting  in  the  table  of  contents  in 
section  1.  immediately  before  the  item  relat- 
ing to  section  I.  the  following: 

TITLE  I    CONTROL  OF  TOXIC 
SUBSTANCES": 

atid 

13'  by  adding  at  the  end  of  the  table  of 
contents  in  section  1  the  following: 

TITLE  II-  ASBESTOS  HAZARD 
EMERGENCY  RESPONSE 
Sec.  201.  Congressional  findings  and  pur- 
pose. 
"Sec.  202.  Definition     of    asbestos,     abate- 
ment, and  guidance. 
Sec.  203.  Model    contractor    accreditation 
plan. 


"Sec.  204.  State  Governor  asl>estos  review. 
"Sec.  205.  Certification  of  school  inspection 

and  abatement 
"Sec.  206.  Inspection;  asbestos  management 

plans. 
'Sec.  207.  Environmental  Protection 

Agency  response  authority. 
""Sec.  208.  Abatement  action. 
'Sec.  209.  Public  protection. 
"Sec.  210.  Pollution  insurance. 
"Sec.  211.  Enforcement  considerations. 
'Sec.  212.  Preemption. 
"Sec.  213.  Definitions.". 

SEC  4  At  THURIZATIOS. 

Section  512  of  the  Asbestos  School  Hazard 
Abatement  Act  of  1984  is  amended  by  adding 
at  the  end  the  following:  ""In  addition,  for 
such  purposes  there  are  authorized  to  be  ap- 
propnated  out  of  the  Asbestos  Trust  Fund 
established  by  section  5  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986 
S 2 5. 000. 000  for  each  of  fiscal  years  1987. 
1988.  1989.  and  1990.". 

SKC.  S.  ASHK.STIIS  TRi.ST  Ft:\D. 

la)  Creation  of  Trust  Fund.— There  is  es- 
tablished m  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  ""As- 
bestos Trust  Fund",  consisting  of  svch 
amounts  as  may  be  transferred  or  credited 
to  such  Trust  Fund  as  provided  in  this  sec- 
tion. 

ibi  Transfers  to  Trust  Fund.— 

'11  Transfer.— There  are  hereby  trans- 
ferred to  the  Asbestos  Trust  Fund  amounts 
equivalent  to  lA)  amounts  received  in  the 
Treasury  on  or  after  .lanuary  1.  1987,  as  re- 
payments of  loans  made  under  section  505 
of  the  Asbestos  School  Hazard  Abatement 
Act  of  1984  as  m  effect  on  the  date  of  the  en- 
actment of  this  Act  and  IB)  amounts  recov- 
ered pursuant  to  section  2071b)  of  this  title. 

12)  Monthly  transfers.  — The  amounts 
transferred  by  paragraph  HI  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Asbestos  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  amounts  re- 
ferred to  m  such  paragraph.  Adjustments 
shall  be  made  in  the  amounts  subsequently 
trans.ferred  to  the  extent  prior  estimates 
were  more  or  less  than  the  amounts  required 
to  be  transferred. 

Id  Ma.sackment  Of  Trust  Fund.— 

11)  Investment.— 

lAi  In  CENERAL.-The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the  As- 
bestos Trust  Fund  as  is  not.  m  his  judgment, 
required  to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
beanng  obligations  of  the  United  States  and 
may  be  acquired— 

ni  on  original  issue  at  the  issue  price,  or 

nil  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

IB)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Asbestos  Trust  Fund  may  be 
sold  by  the  Secretary  of  the  Treasury  at  the 
market  pnce. 

iCi  Interest  on  certain  proceeds.— The 
interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of.  any  obligations  held  in  the 
Asbestos  Trust  Fund  shall  be  credited  to  and 
form  a  part  of  the  Trust  Fund 

12)  Report.— It  shall  be  the  duty  of  the  Sec- 
retary of  the  Treasury  to  hold  the  Asbestos 
Trust  Fund  and  lafter  consultation  with 
any  other  trustees  of  the  Trust  Fund)  to 
report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  op- 
erations of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year  and  on  its  expected  condi- 
tion and  operations  during  the  next  5  fiscal 
years.   Such   report  shall  be  printed  as  a 
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House  document  of  the  session  of  the  Con- 
gress to  which  the  report  is  made. 

(d>  Expenditures  From  Asbestos  Trust 
Fund.— Amounts  in  the  Trust  Fund  shail  be 
available,  as  provided  by  appropriation 
Acts,  only  for  purposes  of  carrying  out  the 
Asbestos  Hazards  Abatement  Assistance  Pro- 
gram under  section  SOS  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  as  in 
effect  on  the  date  of  the  enactment  of  this 
Act 

(e)  AuTHORiTY  To  Borrow.— 

(II  In  general.— There  are  authorized  to  be 
appropriated  to  the  Asbestos  Trust  Fund,  as 
repayable  advances,  $25,000,000  for  each  of 
fiscal  years  1987.  1988,  1989,  and  1990. 

(2)  Repa  yment  of  ad  vances.  — 

lAI  In  general.— Advances  made  under 
this  subsection  shall  be  repaid,  and  interest 
on  such  advances  shall  be  paid,  to  the  gener- 
al fund  of  the  Treasury  when  the  Secretary 
determines  that  moneys  are  available  for 
such  purposes  in  the  Asbestos  Trust  Fund. 

(B)  Rate  of  interest.— Interest  on  ad- 
vances made  under  this  .subsection  shall  be 
at  a  rate  determined  by  the  Secretary  (as  of 
the  close  of  the  calendar  month  preceding 
the  month  in  which  the  advance  is  made)  to 
be  equal  to  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be 
outstanding  and  shall  be  compounded  annu- 
ally. 

ffi  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

SEC.  «.  RESERVATIOS  OF LOAS  Fl  SDS. 

Section  512  of  the  Asbestos  School  Hazard- 
ous Abatement  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(cl  Of  the  sums  appropriated  for  the  im- 
plementation of  this  title  ten  (101  percent  or 
$10,000,000,  whichever  is  less,  shall  be  re- 
served during  each  of  the  fiscal  years  ending 
September  30,  1987  and  1988  for  grants  to 
States  or  local  educational  agencies  to  carry 
out  the  provisions  of  sections  205  and  206  of 
the  Asbestos  Hazard  Emergency  Response 
Act  of  1986.  Appropriated  funds  used  to 
carry  out  this  subsection  shall  be  taken  from 
funds  that  would  otherwise  oe  used  to  pro- 
vide loans  under  this  Act.  ". 

Mr.  STAFFORD.  Madam  President, 
S.  2083  is  designed  to  deal  with  a  very 
serious  problem,  the  contamination  of 
our  schools  by  deadly  asbestos  fibers. 
Asbestos  has  been  used  in  the  con- 
struction of  some  31,000  schools.  As  a 
result,  an  estimated  15  million  stu- 
dents and  1.4  million  teachers  and 
other  employees  are  potentially  ex- 
posed to  its  fibers.  When  inhaled,  as- 
bestos can  cause  lung  cancer  and  sev- 
eral other  deadly  diseases.  Fortunate- 
ly, the  asbestos  in  most  school  build- 
ings is  not  yet  in  a  hazardous  condi- 
tion. However,  through  damage  or 
normal  wear  and  tear  the  danger 
exists  that  fibers  will  be  released.  And 
in  some  schools  serious  contamination 
already  has  occurred. 

The  Federal  Environmental  Protec- 
tion Agency  has  been  concerned  with 
this  problem  for  several  years  and  has 
begun  to  take  steps  to  solve  it.  Unfor- 
tunately, the  present  program  is  not 
adequate.  Although  EPA  requires 
schools  to  inspect  for  asbestos  many  of 


the  inspections  have  been  slipshod. 
The  Administrator  has  informed  the 
committee  of  noncompliance  rates 
that  exceed  60  percent  at  the  present 
time.  Even  worse,  when  hazardous  as- 
bestos is  found  the  present  program 
does  not  require  that  the  hazard  be 
abated  or  provide  enforceable  regula- 
tions governing  how  to  abate  different 
kinds  of  asbestos  problems. 

This  bill  contains  three  key  elements 
designed  to  remedy  deficiencies  in  the 
present  element  program. 

The  first  is  a  requirement  that  the 
Environmental  Protection  Agency  es- 
tablish standards  for  inspection  for 
hazardous  asbestos  and  for  making  de- 
cisions about  how  to  abate  hazardous 
asbestos  when  it  is  found.  When  asbes- 
tos is  located  in  a  building  but  the  con- 
dition of  the  material  is  such  that  it  is 
not  yet  hazardous,  the  bill  would  re- 
quire an  operation  and  maintenance 
plan  in  order  to  monitor  the  condition 
of  the  asbestos  and  to  avoid  unneces- 
sary disturbance  of  it. 

The  second  key  element  is  a  require- 
ment that  these  standards  actually  be 
followed.  Schools  that  have  not  previ- 
ously inspected  for  asbestos— or  who 
did  so  incompletely— will  be  required 
to  inspect  these  areas  of  school  build- 
ings that  were  missed  or  inspected  in- 
correctly. And  schools  that  do  find 
hazardous  asbestos  will  be  required  to 
take  appropriate  abatement  action,  as 
defined  by  the  EPA  standards. 

The  third  key  component  of  the  bill 
is  a  contractor  accreditation  program 
to  assure  that  person  who  inspect  for 
asbestos,  develop  management  plans 
or  perform  abatement  activities  are 
properly  qualified  to  do  so. 

This  bill  enjoys  the  strong  support 
of  the  Parent  Teachers  Association, 
the  National  Education  Association, 
the  American  Federation  of  Teachers, 
The  Service  Employees  International 
Union  of  the  AFL-CIO,  the  American 
Cancer  Society,  the  National  Gover- 
nors Association,  the  National  Associa- 
tion of  Counties  and  many  other  orga- 
nizations and  individuals  who  have 
written  to  me  about  it  or  who  have 
submitted  testimony  for  the  Record. 

In  that  regard  I  want  to  mention  es- 
pecially one  letter  that  I  received  not 
long  ago.  A  mother  in  Florida  wrote 
that  her  31  year  old  son.  a  medical 
doctor  who  recently  finished  his  resi- 
dency in  internal  medicine,  has  devel- 
oped a  rare  form  of  cancer  that  ap- 
pears to  be  caused  only  by  asbestos. 
This  young  man  never  worked  around 
asbestos.  His  only  exposure  was  to 
damaged  asbestos  ceiling  material  in 
his  elementary  school  20  years  ago. 
She  concluded  her  letter  by  saying: 

I  urge  you  for  the  sake  of  all  children  that 
you  pass  measures  to  have  all  schools  rein- 
spected  with  the  EPA.  I  understand  that 
many  schools  have  not  complied  or  have 
done  so  in  a  sloppy  manner.  Also,  when  as- 
bestos has  been  removed,  those  who  were 
exposed  should  be  warned  so  that  they  can 


look  for  early  signs  of  cancer  10  or  15  years 
down  the  road. 

Richard  has  no  warning.  In  1983  he  went 
through  chemotherapy,  surgery  and  radi- 
ation. He  then  had  a  year  and  a  half  of  re- 
mission but  new  tumors  have  formed  so  that 
once  more  he  is  receiving  chemotherapy. 
There  Ls  no  cure-PLEASE  TAKE  ACTION. 

Since  a  similar  bill  already  has 
passed  the  House  of  Representatives, 
it  is  my  expectation  that  we  will  be 
able  to  resolve  differences  between  the 
bills  and  enact  this  important  legisla- 
tion this  year. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  a  summary  description  of 
this  bill. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SOMMARy 

Section  1  provides  a  short  title  for  the 
Act. 

Section  2  amends  the  Toxic  Substances 
Control  Act  to  establish  a  new  Title  II.  as 
follows: 

Sec.  201  contains  Congressional  Findings 
and  Purpose. 

Sec.  202  contains  definitions  and  requires 
EPA  to  publish  regulations  defining  stand- 
ards for  asbestos  inspection,  identification 
and  abatement  of  asbestos-containing  mate- 
rial which  is  determined  under  the  stand- 
ards to  be  hazardous,  as  well  as  for  develop- 
ment of  an  operation  and  maintenance  plan 
with  respect  to  asbestos  that  remains  in  a 
building. 

This  section  also  contains  a  hazardous  as- 
bestos standard  which  would  be  in  effect 
should  EPA  fail  to  publish  the  required 
standards,  and  requires  that  decisions  re- 
garding abatement  or  other  response  con- 
form with  already  published  EPA  technical 
guidance  if  EPA  fails  to  publish  the  re- 
quired regulations. 

Sec.  203  requires  EPA  to  develop  a  model 
contractor  accreditation  program  and  re- 
quires States  to  develop  a  consistent  accred- 
itation program.  Contractors  trained  under 
EPA-approved  asbestos  courses  are  consid- 
ered accredited  until  State  accreditation 
programs  are  in  place.  This  section  also  re- 
quires that  local  education  agencies  receiv- 
ing funds  under  the  Asbestos  School  Hazard 
Abatement  Act  use  accredited  contractors. 

Sec.  204  requires  Governor  of  a  State  to 
establish  procedures  for  reviewing  asbestos 
management  plans  developed  by  local  edu- 
cation agencies. 

Sec.  205  requires  local  agencies  that  have 
performed  asbestos  inspection  and  abate- 
ment projects  before  enactment  to  certify 
that  these  projects  were  performed.  The 
certification  is  publicly  available. 

Sec.  206  requires  local  education  agencies 
that  have  not  already  removed  all  asbestos 
to  inspect  for  asbestos  and  to  develop  an  as- 
bestos management  plan  that  is  consistent 
with  the  EPA  standards  if  asbestos  is  found. 
The  plan  must  be  submitted  to  the  Gover- 
nor, who  may  disapprove  it  and  require 
changes.  A  plan  must  be  implemented 
within  a  year. 

This  section  also  authorizes  the  Adminis- 
trator of  EPA  to  waive  the  requirements  of 
section  204  and  section  206  if  the  State  is 
implementing  a  program  that  contains  re- 
quirements that  are  substantially  equivalent 
to  those  of  sections  204  and  206.  This 
amendment  does  not  authorize  the  Adminis- 
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trator  to  waive  the  aubat&ntive  alandarda  of 
Mctlon  30a. 

Sec.  307  authorizes  the  AdmlnliitrBlor  of 
Sa>A  or  the  Governor  of  a  Stale  to  act.  con 
sUtent  with  the  EPA  standard*,  to  aba'f  an 
Imminent  and  substantial  cndangermcnl 
created  by  hazardous  asbestos  in  a  .school 
when  the  local  education  agency  i.i  not 
taking  sufficient  action.  The  Administrator 
may  seek  reimbursement  of  the  costs  of  the 
abatement  action  from  the  local  agency  or 
any  other  potentially  responsible  party 

Sec.  308  authorizes  the  Administrator  to 
request  the  Attorney  General  of  the  United 
States  to  seek  In  district  court  Injunctive  or 
other  appropriate  relief  to  abate  an  immi 
nent  and  substantial  endangerment  ari.sing 
from  hazardous  asbestos  In  a  school.  The 
Governor  of  a  State  Is  similarly  authorized. 

Sec.  309  prohibits  discrimination  again.st 
any  person  for  providing  information  relat 
ed  to  a  potential  violation  of  this  title 

Sec.  310  authorizes  the  formation  of  insur 
ance  pools  to  Insure  against  injurie.s  arising 
from  the  releaae  of  asbestos.  Thi.s  provision 
Is  Identical  to  the  provision  in  the  confer 
ence  approved  Superfund  bill  regarding  haz 
ardous  wastes. 

Sec.  311  requires  the  Administrator  to 
consider  a  number  of  factors  related  to  the 
specific  circumstances  of  local  education 
agencies  when  Jetermlning  the  appropriate 
amount  of  an  administrative  civil  penalty 
under  TSCA  for  violations  of  this  title 

Sec.  313  states  that  thus  title  does  not  pre 
empt  any  State  from  imposing  additional  II 
ability  or  requirements  with  respect  to  as- 
bestos In  school  buildings. 

Sec.  313  contains  definitions  applicable  to 
this  title. 

Sec.  214  states  that  the  various  duties  as 
signed  to  Governors  of  States  shall  be  con 
strued  as  having  been  Imposed  on  the  Secre 
tary  of  Defense  with  respect  to  impact  aid 
schools. 

Sec  21S  applies  to  buildings  used  by  the 
Department  of  Defense  as  overseas  schools 
for  dependents  of  employees  of  the  Depart- 
ment of  Defense  It  requires  the  Secretary 
of  Deferue,  to  the  extent  feasible  and  con 
sistent  with  the  national  security,  to  per- 
form the  various  inspection  and  abatement 
(unctions  required  by  this  title  in  a  manner 
comparable  to  that  required  of  local  educa 
tlon  agencies  The  Secretary  of  Defense  and 
the  Administrator  shall  issue  such  regula- 
tions as  are  necessary  to  carry  out  the  provi- 
sions of  this  section. 

Sec.  3  contains  technical  and  conforming 
amendments  to  the  Asbestos  School  Hazard 
Abatement  Act  and  the  Toxic  Substances 
Control  Act. 

Sec.  4  amends  the  Asbestos  School  Hazard 
Abatement  Act  to  refer  to  the  Asbestos 
Trust  Fund  created  by  Sec.  5 

Sec.  S  establishes  an  Asbestos  Trust  Fund 
Into  which  repaid  loans  from  the  Asbestos 
School  Hazard  Abatement  Act  will  be  depos 
Ited.  Authorizes  borrowing  125  million  per 
year  for  Fiscal  Years  1087,  1988,  1989.  and 
1900  from  the  general  fund  of  the  Treasury. 
to  be  repaid  with  interest  as  determined  by 
the  Secretary  of  the  Treasury 

Sec.  8  of  the  bill  amends  The  Asbestos 
School  Hazard  Abatement  Act  (ASHAA)  to 
provide  that,  for  fiscal  years  1987  and  1988. 
ten  percent  of  funds  appropriated  under 
ASHAA  of  110  million,  whichever  is  less, 
win  be  reserved  for  financial  assistance 
grants  to  States  or  local  education  agencies. 
These  grants,  which  are  available  to  both 
public  and  private  school  districts,  are  to 
defray  the  expenses  associated  with  carry 
Ing  out  the  provisions  of  sections  205  and 


208  of  this  title.  The  funds  are  to  be  re- 
served from  funds  otherwise  used  to  provide 
loans  under  ASHAA.  EPA  distributes  50  per- 
cent of  the  ASHAA  funds  for  loans  to  local 
education  agencies  and  50  percent  for 
grants.  The  amendment  ensures  that  the  set 
aside  will  not  reduce  the  amount  of  funds 
available  for  ASHAA  grants  to  financially 
needy  school  districts, 

Mr.  MITCHELL.  Madam  President. 
I  am  very  pleased  that  we  have  before 
us  today  legislation  to  encourage  the 
Identification  and  abatement  of  asbes- 
tos containing  materials  in  our  Na- 
tion's schools. 

I  would  like  to  commend  Senator 
Stafford,  Senator  Durenberger.  and 
Senator  Baucus  for  their  dedication  to 
the  development  of  this  Important  leg- 
islation. 

It  is  difficult  to  overestimate  the  se- 
riousness of  the  health  threat  expo- 
sure to  asbestos  poses  to  schoolchil- 
dren around  the  country.  The  EPA  es- 
timates that  31,000  schools  contain  fri- 
able asbestos.  Some  15  million  stu- 
dents and  1.4  million  school  employees 
occupy  these  buildings. 

Exposure  to  even  small  amounts  of 
asbestos  can  result  in  serious,  life 
threatening  diseases,  including  lung 
cancer,  asbestosis,  and  mesothelioma. 
Other  forms  of  cancer  are  also  corre- 
lated with  asbestos  exposures. 

While  anyone  exposed  to  asbestos 
runs  a  substantial  health  risk,  children 
are  at  an  even  greater  risk.  Children 
are  generally  more  sensitive  to  asbes- 
tos exposures  because  of  higher  respi- 
ration rates  and  a  longer  remaining 
lifetime  in  which  disease  may  develop. 

I  am  confident  that  the  bill  before 
us  today  will  improve  substantially  the 
level  and  quality  of  asbestos  abate- 
ment actions  in  schools  around  the 
country. 

Much  of  the  discussion  of  the  bill 
has  involved  the  new  roles  and  respon- 
sibilities of  the  EPA.  While  EPA  clear- 
ly will  play  a  lead  role  in  implementa- 
tion of  the  legislation,  success  in 
abatement  of  asbestos  hazards  in  our 
schools  will  require  the  full  commit- 
ment of  a  number  of  other  parties. 

We  Will  be  relying  on  a  large  number 
of  private  contractors  who  inspect  for 
asbestos  and  conduct  the  actual  repair 
and  removal  of  asbestos  containing 
materials.  The  bill  provides  for  devel- 
opment of  contractor  accreditation 
programs  in  the  States  to  assure  that 
contractors  are  fully  qualified  to  con- 
duct these  tasks.  While  these  accredi- 
tation programs  are  important,  the 
quality  of  asbestos  removal  work  will 
depend  largely  on  the  professionalism 
and  dedication  of  these  private  con- 
tractors. 

We  will  be  relying  on  States  to  devel- 
op several  key  aspects  of  the  overall 
program,  Including  certification  of 
school  inspections  and  accreditation  of 
contractors. 

And,  we  are  relying  on  individual 
schools  to  successfully  come  to  grips 
with  a  task  that  is  technically  and  fi- 


nancially challenging.  School  officials 
will  also  have  to  resolve  these  ques- 
tions to  the  satisfaction  of  interested 
citizens. 

I  believe  we  have  provided  school  of- 
ficials. States,  private  contractors,  suid 
the  EPA  with  a  sound  legislative 
framework  for  the  abatement  of  asbes- 
tos in  our  schools.  I  am  confident  that 
each  of  these  parties  will  do  their  part 
to  make  the  process  work. 

Mr.  BAUCUS.  Madam  President.  I 
am  pleased  to  be  here  today  to  speak 
out  again  in  favor  of  S.  2083,  the  As- 
bestos Hazard  Emergency  Response 
Act  of  1986. 

I  want  to  thank  the  chairman,  Mr. 
Stafford  for  his  leadership  on  this 
issue.  I  am  an  original  cosponsor  of 
the  bill,  and  I  have  worked  with  the 
chairman  to  insure  serious  consider- 
ation of  this  legislation  by  the  Senate. 

In  the  Environment  and  Public 
Works  Committee,  we  made  several 
changes  to  the  bill  based  on  recom- 
mendations of  labor  unions,  school  or- 
ganizations and  officials,  health  offi- 
cials, and  the  EPA,  These  changes 
have  gained  widespread  support  for  S. 
2083  from  organizations  like  the  Amer- 
ican Cancer  Society,  the  National  Edu- 
cation Association,  the  National  PTA, 
the  National  School  Boards  Associa- 
tion, the  Service  Employees  Interna- 
tional Union,  and  others. 

Asbestos  is  a  known  cause  of  cancer 
and  serious  lung  disease.  Unfortunate- 
ly prior  to  1970,  asbestos  was  used  ex- 
tensively in  thousands  of  schools 
across  the  United  States. 

It  is  well  documented  that  when  re- 
leased into  the  air,  asbestos  fibers  can 
cause  lung  cancer,  asbestosis,  pleural 
mesothelioma,  and  other  debilitating 
lung  diseases. 

Children  are  particularly  vulnerable 
to  developing  these  diseases  due  to 
greater  sensitivity,  higher  respiration 
rates,  and  a  longer  remaining  lifetime 
during  which  the  diseases  may  devel- 
op. 

Scientists  have  not  demonstrated  a 
threshold  level  below  which  exposure 
to  asbestos  can  be  considered  safe. 
Many  scientists  believe  there  is  no  safe 
level  of  exposure  to  asbestos.  The  in- 
crease in  the  number  of  cancers  linked 
to  long-term  asbestos  exposure  is  the 
result  of  inadequate  control  of  asbes- 
tos in  previous  decades.  Enactment  of 
this  legislation  will  insure  that  addi- 
tional avoidable  deaths  do  not  occur. 

Those  who  oppose  these  bills  have 
expressed  concern  that  the  cost  would 
be  too  great.  I  too  am  concerned  about 
the  cost.  But  I  refuse  to  accept  the  ar- 
gument that  the  United  States  cannot 
afford  to  provide  its  most  valuable 
asset,  schoolchildren,  with  a  safe  envi- 
ronment for  learning. 

These  bills  would  save  money  by 
putting  a  stop  to  the  unnecessary  as- 
bestos removal  projects  that  have 
taken  place.  These  projects  have  cost 
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millions  of  dollars  and  created  life 
threatening  conditions  for  millions  of 
schoolchildren.  Federal  employees, 
and  building  occupants. 

In  addition  the  cost  to  society  of  liti- 
gation from  asbestos-related  disease 
cases  is  Immense  and  likely  to  grow. 
Arguably,  avoiding  future  litigation  by 
appropriate  abatement  today  "saves" 
society  by  preventing  or  discontinuing 
public  exposure  to  hazards  that  may 
result  in  disease  in  15  to  40  years' 
time. 

Dr.  John  Moore.  EPA's  Assistant  Ad- 
ministrator of  Pesticides  and  Toxic 
Substances  testified  in  the  House  Sub- 
committee on  HUD  and  Independent 
Agencies  that  in  some  cases  the  qual- 
ity of  asbestos  abatement  work  being 
conducted  created  a  problem  bigger 
than  the  one  school  officials  were 
trying  to  solve. 

Up  to  now,  the  EPA  has  required 
schools  to  inspect  for  asbestos  and 
publicize  the  results.  However,  EPA 
has  not  required  schools  to  remove  or 
cover  the  asbestos.  EPA  has  also  been 
very  reluctant  to  provide  schools  with 
financial  assistance  to  get  the  cleanup 
job  done. 

As  a  result,  we  still  have  a  lot  of 
schools  with  asbestos  and  we  have  the 
health  of  a  lot  of  children  at  risk. 

These  bills  will  turn  EPA  from  a  pas- 
sive to  an  active  player  in  the  effort  to 
solve  the  Nation's  asbestos  problem. 

I  urge  my  colleagues  to  support  this 
critical  legislation. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  rise  to  support  final  passage  of 
S.  2083,  the  Asbestos  Hazard  Emergen- 
cy Response  Act  of  1986.  As  an  origi- 
nal cosponsor  of  this  legislation.  I  am 
pleased  that  it  has  received  such 
strong  support  in  the  Environment 
and  Public  Works  Committee  and 
from  education  and  labor  groups,  and 
that  it  is  likely  to  become  law  before 
the  end  of  this  Congress.  This 
progress  would  not  have  been  possible 
without  the  valuable  leadership  of  the 
chairman  of  the  Environment  and 
Public  Works  Committee.  I  compli- 
ment the  chairman  and  his  staff  for 
their  good  work. 

Asbestos  is  a  health  hazard.  It  is  a 
potent  carcinogen  when  damaged  and 
releasing  fibers  into  the  air.  The  Envi- 
ronmental Protection  Agency  esti- 
mates that  15  million  children  and  1.4 
million  employees  may  be  exposed  to 
dangerous  asbestos  in  the  31,000 
schools  which  contain  asbestos  in 
their  building  materials. 

The  bill  before  the  Senate  today  will 
put  EPA  firmly  on  the  path  to  ensur- 
ing that  schools  seek  out  and  clean  up 
hazardous  asbestos.  It  will  require 
EPA  to  set  standards  for  the  identifi- 
cation and  abatement  of  hazardous  as- 
bestos and  for  the  safe  conduct  of  that 
abatement.  These  new  requirements 
will  greatly  strengthen  EPA's  asbestos 
In  schools  progrtun  and  will  enhance 
the  ability  of  school  districts  to  pro- 


vide a  safe  and  healthy  environment 
for  their  students,  teachers,  and  other 
employees. 

Current  EPA  regulations  require  all 
schools  to  inspect  and  test  building 
materials  to  determine  the  presence  of 
friable,  or  crumbling  and  dangerous, 
asbestos.  If  the  material  is  found,  par- 
ents and  school  employees  must  be  no- 
tified. EPA  also  provides  some  techni- 
cal assistance  to  schools. 

Although  EPA  does  not  require  any 
action  other  than  notification  after  as- 
bestos is  identified,  many  schools  have 
decided  on  their  own  that  they  need  to 
remove  or  otherwise  abate  this  materi- 
al. This  action  has  not  always  been  ap- 
propriate, but  in  the  absence  of  EPA 
regulations,  the  schools  have  done  the 
best  they  could. 

The  current  program,  while  an  im- 
portant first  step,  needs  strengthen- 
ing. Discovering  the  problem  is  only 
half  the  battle.  EPA  will  enter  into  a 
partnership  with  schools  to  see  that 
hazards  are  dealt  with  appropriately. 
This  bill  will  require  EPA  to  promul- 
gate regulations  dealing  with  identifi- 
cation and  abatement  of  asbestos.  The 
regulations  will  deal  with  procedures 
for  determining  the  presence  of  haz- 
ardous asbestos;  standards  for  deter- 
mining if  asbestos  is  hazardous;  man- 
datory abatement  of  hazardous  asbes- 
tos; standards  for  performance  of 
abatement  activity;  standards  for  oper- 
ation and  maintenance  for  non-haz- 
ardous asbestos;  and  standards  for  dis- 
posal. The  bill  includes  provisions  for 
setting  standards  if  EPA  fails  to  act  in 
the  time  period  set  in  the  bill. 

Another  important  feature  of  the 
bill  is  a  requirement  for  EPA  to  devel- 
op a  model  contractor  accreditation 
plan  for  the  States  to  adopt.  This  plan 
will  cover  asbestos  inspectors,  people 
who  develop  asbestos  management 
plans,  abatement  workers,  and  labora- 
tory workers  who  analyze  asbestos 
samples.  This  will  help  to  assure  that 
all  work  involving  asbestos  is  done 
properly  and  in  accordance  with  the 
best  and  highest  standards. 

All  schools  will  be  required  to  in- 
spect for  asbestos  and  maintain 
records  on  what  was  done.  They  will 
be  required  to  prepare  a  management 
plan  for  abating  hazardous  asbestos 
and  maintaining  nonhazardous  asbes- 
tos. 

Pollution  insurance  and  a  revolving 
fund  using  the  repayment  of  loans 
from  ASHAA  are  also  addressed  in  the 
bUl. 

Madam  President,  Congress  and 
EPA  have  demonstrated  in  various 
ways  that  they  recognize  the  dangers 
of  loose  asbestos  fibers.  This  bill,  S. 
2083,  will  help  to  make  certain  that 
young  schoolchildren  and  school  work- 
ers are  properly  protected  from  this 
danger.  No  longer  will  cleanup  activi- 
ties be  optional,  nor  will  it  be  possible 
for  untrained  workers  to  conduct  the 
cleanup.  It  is  wrong  to  leave  asbestos 


in  the  schools  which  the  Nation's  chil- 
dren must  attend  everyday,  and  which 
teachers  and  other  workers  must  also 
attend.  I  urge  passage  of  this  legisla- 
tion and  look  forward  to  its  implemen- 
tation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  reported 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  question  is  on  the  engrossment 
and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  calendar  item  No.  849,  H.R.  5073, 
the  House  companion  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5073)  10  amend  the  Toxic  Sub- 
stance Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
regulations  requiring  inspection  for  asbes- 
tos-containing material  in  the  Nation's 
schools,  development  of  asbestos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  friable  asbestos-con- 
taining material  in  such  schools,  and  for 
other  purposes. 

S.  2083,  THE  ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT  OF  1986 

Mr.  ABDNOR.  Madam  President,  I 
am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Committee 
on  Environment  and  Public  Works, 
Senator  Stafford,  as  a  cosponsor  of  S. 
2083,  the  Asbestos  Hazard  Emergency 
Response  Act  of  1986. 

The  bill  before  us  today  received  the 
unanimous  support  of  the  committee 
members.  It  is  a  good  bill,  and  a  very 
necessary  one.  Enactment  of  this 
measure,  together  with  continued 
funding  for  the  asbestos  loan  and 
grant  program  authorized  under  the 
Asbestos  School  Hazard  Abatement 
Act  of  1984  [ASHAA],  will  serve  to 
protect  our  Nation's  schoolchildren 
and  employees  from  asbestos  hazards. 

This  initiative  calls  for  the  identifi- 
cation of  asbestos  problems  which, 
heretofore,  have  not  been  identified  or 
adequately  addressed.  The  bill  in- 
cludes a  10-percent  set-aside  of  the 
funds  appropriated  for  ASHAA  in  1987 
and  1988  to  assist  LEA's— local  educa- 
tional agencies— both  public  and  pri- 
vate—in complying  with  the  bill's  re- 
quirements for  inspection  and  identifi- 
cation of  asbestos-containing  materials 
in  their  buildings  and  development  of 
O&M— operations  and  maintenance- 
plans. 

The  mere  mention  of  asbestos  pro- 
vokes panic  among  parents.  Asbestos, 
after  all,  is  a  known  cause  of  serious 
lung  disease:  including  asbestosis  and 
mesothelioma.  Children  are  believed 
to  be  at  greater  risk  of  contracting  as- 
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bestos-related  diseases  due.  In  part,  to 
the  earlier  period  of  life  at  which  they 
are  exposed.  Prior  to  enactment  of 
ASHAA.  EPA  did  little  to  assist 
schools  In  coping  with  the  presence  of 
potentially  hazardous  asbestos. 

Since  the  enactment  of  the  loan  and 
grant  program,  the  Environmental 
Protection  Agency  [EPA]  has  made 
two  rounds  of  asbestos  abatement 
awards  to  school  districts  which  have 
demonstrated  financial  need.  The 
Agency  has  established  within  Dr. 
Moore's  office  the  Asbestos  Action 
Program.  Drawing  from  the  State  of 
Maryland's  asbestos  abatement  con- 
tractor specifications  and  Georgia 
Tech's  contractor  training  program, 
the  Agency  has  developed  a  model 
contractor  training  and  certification 
program.  Regional  training  centers 
have  been  established  at  Georgia 
Tech,  Tufts  University,  Kansas  Uni 
verslty,  University  of  Callfornia-Berke 
ley,  and  the  University  of  Illinois.  I  am 
advised  that  more  than  20  States  now 
have  in  place  contracor  programs. 

EPA  has  revised  its  asbestos  abate- 
ment guidance  document,  the  so-called 
blue  book.  Information  detailing  the 
extent  and  location  of  friable,  or  dam- 
aged, asbestos-containing  materials— 
on  a  building-by-building  basis— has 
been  collected  from  school  districts  in 
all  50  States.  Slates  have  become  more 
Involved  perhaps,  in  part,  because 
they  play  a  role  in  determining  which 
school  districts  have  the  most  serious 
asbestos  problems  and  are  most  de- 
serving of  financial  assistance  And. 
EPA  has  been  given  the  opportunity 
to  provide  real  help  to  school  districts 
in  mitigating  a  potentially  serious 
threat  to  the  health  of  school  children 
and  school  employees.  I  believe  these 
efforts  have  proven  far  more  helpful 
to  school  districts— and  far  more  effec- 
tive In  protecting  our  children— than 
has  the  Agency's  school  Inspection  and 
notification  rule. 

The  issue  of  further  funding  for  the 
loan  and  grant  program  is  a  crucial 
one— particularly  In  light  of  the  in- 
creased demand  for  asbestos  abate- 
ment funds  which  will  result  under 
this  new  legislation.  Today  Senator 
STArroRO  and  I  had  the  opportunity  to 
view  firsthand  the  asbestos  mobile 
training  center  from  Kansas  Universi- 
ty—one of  the  fine  efforts  made  possi- 
ble through  ASHAA.  If  we  wish  to 
make  certain  our  schools  have  the  as- 
sistance they  need  to  deal  with  asbes- 
tos hazards  safely  and  effectively  we 
must  continue  to  provide  Federal  fi- 
nancial support  through  ASHAA. 

Thus.  It  Is  disturbing  to  note  that 
the  House  Appropriations  Committee 
has  zeroed  out  funding  for  the  asbes- 
tos loan  and  grant  program  in  its  fiscal 
year  1987  HUD-Independent  Agencies 
appropriations  bill.  One  must  ask 
whether  the  House  Committee  on  Ap- 
propriations Is  aware  of  what  this  new 
legislation  requires.  The  answer  must 


certainly  be  No  "  as  it  is  outrageous  to 
think  the  House  would  pass  this  new 
mandate  for  our  schools  without  at 
least  maintaining  the  current  Federal 
effort  for  assisting  them  in  financing 
the  cost  of  abatement— particularly 
when  the  House-passed  bill— unlike 
the  Senate  Environment  bill  before  us 
today-  contains  a  .section  which  pulls 
the  rug  out  from  under  schools  seek- 
ing compensation  through  the  courts 
for  the  cost  of  abating  asbestos  haz- 
ards. 

Section  209  of  the  House  bill  (H.R. 
5073).  which  renders  inadmissible  in  a 
court  of  law  the  language  of  the  bill 
and  any  standards  and  regulations  de- 
veloped pursuant  to  it.  is  highly  offen- 
sive to  the  National  School  Boards  As- 
sociation, the  American  Association  of 
School  Administrators,  the  Service 
Employees  International  Union 
(SEIUl,  and  many  of  the  other  inter- 
est groups  thai  speak  on  behalf  of  our 
Nations  .school  children  and  employ- 
ees. If  enacted,  .section  209  of  the 
House  bill  would  make  it  difficult,  if 
not  Impossible,  for  .schools  to  success- 
fully seek  compensation  from  the  as- 
bestos industry  for  the  cost  of  abating 
asbestos  hazards. 

Madam  President.  I  wish  to  con- 
gratulate my  friend  from  Vermont  on 
a  job  well  done.  He  has  done  a  master- 
ful job  in  moving  this  bill  through  the 
Senate.  Once  again.  Senator  Stafford 
has  demonstrated  his  strong  commit- 
ment to  protecting  the  children  of  this 
Nation.  I  am  proud  to  serve  on  his 
committee  and  I  thank  both  he  and 
his  fine  staff  for  working  .so  diligently 
to  accommodate  the  concerns  I  ex- 
pre.ssed  as  we  worked  to  develop  the 
best  possible  asbestos-in-schools  bill.  I 
also  wish  to  thank  the  distinguished 
chairman  of  the  Subcommittee  on 
Toxic  Substances  and  Environmental 
Oversight.  Senator  Durenberger.  for 
his  assistance  and  that  of  his  able 
staff.  I  look  forward  to  working  with 
them  to  expedite  enactment  of  S. 
2083 

Madam  President,  as  the  author  of 
ASHAA,  I  also  look  forward  to  con- 
tinuing to  work  to  ensure  adequate 
funds  to  assist  our  schools  in  mitigat- 
ing asbestos  hazards  as  we  move  for- 
ward with  the  consideration  of  appro- 
priations for  the  coming  fiscal  year. 

Mr.  SIMPSON.  Madam  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  the  text  of  S.  2083,  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading 
of  the  bill. 

The  bill  was  read  a  third  time. 

The  bill  having  been  read  the  third 
time,  the  question  Is,  shall  it  pass? 

So  the  bin  (H.R.  5073),  as  amended, 
was  passed. 


Mr.  SIMPSON.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  S.  2083  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  SIMPSON.  Madam  President,  as 
in  executive  session  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  a  tax  convention 
with  the  United  Kingdom  on  behalf  of 
the  Government  of  Bermuda.  Treaty 
Document  No.  99-30.  which  was  trans- 
mitted to  the  Senate  yesterday  by  the 
President  of  the  United  States. 

I  further  ask  that  the  treaty  be  con- 
sidered as  having  been  read  the  first 
time,  that  it  be  referred  with  accompa- 
nying papers  to  the  Committee  on 
Foreign  Relations  in  order  to  be  print- 
ed, and  that  the  President's  message 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate 
advice  and  consent  to  ratification,  the 
Convention  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern 
Ireland  (on  behalf  of  the  Government 
of  Bermuda)  Relating  to  the  Taxation 
of  Insurance  Enterprises  and  Mutual 
Assistance  in  Tax  Matters,  together 
with  a  related  exchange  of  notes, 
signed  at  Washington  on  July  11,  1986. 
I  also  transmit  the  report  of  the  De- 
partment of  State  on  the  Convention. 
The  Convention  is  the  first  tax 
treaty  applicable  to  Bermuda  to  be  ne- 
gotiated between  the  United  States 
and  the  United  Kingdom.  It  is  not  a 
comprehensive  income  tax  treaty; 
rather  it  is  limited  to  two  issues:  the 
taxation  of  insurance  enterprises  and 
mutual  assistance  In  tax  matters.  Nev- 
ertheless, the  Convention  should  have 
a  beneficial  impact  on  our  overall  rela- 
tionship with  Bermuda. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention,  together  with  the  re- 
lated exchange  of  notes,  and  give  its 
advice  and  consent  to  ratification. 

Ronald  Reagan. 
The  White  House.  September  9,  1986. 
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JOINT    MEETING    OF    THE    TWO 

HOUSES— APPOINTMENT  OP 

ESCORT  COMMITTEE 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  appoint  a  committee  on  the 
part  of  the  Senate  to  join  with  a  like 
committee  on  the  part  of  the  House  of 
Representatives  to  escort  President 
Jose  Samey  of  the  Federative  Repub- 
lic of  Brazil  into  the  House  Chamber 
for  the  joint  meeting  to  be  held  at  10 
a.m.  on  September  11,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  SIMPSON.  Madam  President,  I 
would  like  to  inquire  of  the  acting 
Democratic  leader  if  he  is  in  a  position 
to  pass  any  or  all  of  the  following  cal- 
endar items:  Calendar  No.  508,  Calen- 
dar No.  785,  Calendar  No.  814,  Calen- 
dar No.  815,  Calendar  No.  816.  Calen- 
dar No.  817,  and  Calendar  No.  866. 

Mr.  PROXMIRE.  Madam  President, 
all  of  these  measures  have  been 
cleared  on  the  minority  side,  and  we 
would  be  willing  to  have  them  passed 
en  bloc. 

D  1923 

Mr.  SIMPSON.  Madam  President,  I 
would  then  ask  unanimous  consent 
that  the  calendar  items  just  identified 
be  considered  en  bloc,  and  passed  en 
bloc,  and  that  all  committee-reported 
amendments  and  preambles  will  be 
considered  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FRANKLIN  EDDY  CANAL 
The  bill  (H.R.  3443)  to  designate  the 
closed  basin  conveyance  charmel  of 
the  closed  basin  division,  San  Luis 
Valley  project,  Colorado,  as  the 
"Franklin  Eddy  Canal."  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


RELIEF  OF  JENS-PETER  BERNDT 
The  Senate  proceeded  to  consider 
the  bill  (S.  2271)  for  the  relief  of  Jens- 
Peter  Bemdt. 

Mr.  DENTON.  Mr.  President,  I  rise 
In  support  of  S.  2271,  a  bill  which  I  in- 
troduced to  assist  Jens-Peter  Bemdt  in 
becoming  a  citizen  of  the  United 
States.  I  have  been  joined  in  sponsor- 
ing the  bill  by  my  distinguished  col- 
leagues. Senators  Hetlin,  Stevens, 
MuRKOwsKi,  Kassebaum,  and  Nickles. 
Jens-Peter  Bemdt,  or  Peter,  is  22 
years  old  and  a  native  of  the  German 
Democratic  Republic,  better  known  as 
East  Germany,  a  Communist-bloc 
state.  On  January  7.  1985,  while  in 
Oklahoma  City  as  a  member  of  the 
E:ast  German  swim  team.  Peter  re- 
quested and  was  granted  political 
asylum  in  the  United  States.  He  made 


that  courageous  decision,  at  great  per- 
sonal risk,  because  he  wanted  to 
become  an  American  and  live  in  free- 
dom. 

Peter  was  fortunate  to  be  legally 
adopted  in  September  of  1985,  by  Mr. 
and  Mrs.  Thomas  L.  Patterson  of  Bir- 
mingham, AL.  The  Pattersons  have 
provided  him  with  the  love,  family  life 
and  guidance  that  have  been  so  im- 
measurably important  in  assisting 
Peter  in  making  the  transition  to 
American  life. 

Peter  is  currently  enrolled  at  the 
University  of  Alabama  in  Tuscaloosa, 
where  he  is  a  member  of  the  swim 
team  and  is  a  dean's  list  student.  He  is 
an  amateur  swimmer  of  Olympic  cali- 
ber, and  is  a  former  world  record 
holder  in  the  400  meter  individual 
medley.  Unfortunately,  Peter  was  pre- 
vented from  competing  in  the  1984 
summer  Olympic  games  in  Los  Angeles 
due  to  the  Soviet-sponsored  boycott  of 
the  games  which  was  joined  by  East 
Germany. 

It  is  Peter's  desire,  and  that  of  the 
U.S.  Olympic  Swimming  Team,  that 
he  compete  for  the  United  States  in 
the  1988  Olympic  games.  However,  in 
order  to  do  so,  the  rules  of  the  U.S. 
Olympic  Committee  require  that  he  be 
a  U.S.  citizen.  Furthermore,  he  must 
be  a  citizen  in  order  to  compete  in  a 
number  of  key  international  swim- 
ming meets  which  are  important  pre- 
liminary steps  to  qualifying  for  the 
1988  Olympic  team.  Already,  Peter  has 
been  prevented  from  participating  this 
summer  in  the  Goodwill  games  in 
Moscow  and  the  World  Champion- 
ships in  Spain  because  he  is  not  a  U.S. 
citizen. 

Without  private  relief  legislation, 
Peter  would  not  satisfy  the  residency 
and  physical  presence  requirements 
for  naturalization  under  section  316  of 
the  Immigration  and  Nationality  Act 
until  1990.  This  would  result  in  ex- 
treme hardship  in  Peter's  case,  be- 
cause by  1990  he  will  be  far  beyond  his 
prime  as  a  competitive  swimmer.  Thus, 
1988  is  probably  Peter's  last  chance  to 
compete  for  the  United  States  in  the 
Olympics. 

S.  2271  provides  that  Peter  be 
deemed  to  have  satisfied  the  residency 
and  physical  presence  requirements  so 
that  he  may  be  naturalized  at  the  ear- 
liest possible  date.  This  will  permit 
Peter  to  represent  the  United  States 
in  upcoming  international  competition 
and  the  1988  Olympics. 

The  bill  also  provides  that  Peter  be 
admitted  for  permanent  residence  in 
the  United  States,  as  that  is  a  prereq- 
uisite for  naturalization.  Although  he 
is  lawfully  present  in  the  United 
States  by  reason  of  his  asylum  status, 
he  has  not  yet  been  granted  perma- 
nent resident  status. 

Finally,  the  bill  provides  that  Peter 
will  not  be  ineligible  for  U.S.  citizen- 
ship because  of  his  former  life  in  a 
Communist  country.  Peter  was  raised 


in  a  country  in  which,  tragically.  Com- 
munist repression  permeates  every 
segment  of  public  and  private  life,  and 
in  which  athletes,  in  particular,  are  ex- 
ploited for  the  government's  purposes. 
Peter  did  not  choose  to  be  bom  into 
such  a  system;  but,  when  the  time 
came  to  make  a  choice,  he  bravely 
chose  to  be  free  and  to  be  an  Ameri- 
can. 

I  believe  that  Peter  Bemdt's  situa- 
tion presents  a  compelling  and  appro- 
priate case  for  private  relief  legislation 
to  expedite  his  naturalization  as  a  U.S. 
citizen.  Here  is  a  young  man  who,  at 
the  age  of  21,  risked  everything  to 
defect  from  Communist  East  Germany 
to  the  United  States. 

It  should  be  noted  that  if  Peter's 
only  interest  was  to  compete  in  inter- 
national competition  a&id  the  1988 
Olympics,  he  could  become  a  West 
German  citizen  automatically  and 
swim  for  West  Germany.  But  that  is 
not  his  sole  motivation.  As  Peter  says, 
"I  want  to  become  an  American,  not  a 
West  German." 

I  am  proud  to  sponsor  legislation  to 
assist  this  fine  young  man  in  his  quest 
for  American  citizenship.  His  story  is 
an  inspiration  to  us  all  and  an  embodi- 
ment of  the  "American  Dream"  in  its 
finest  sense.  He  has  demonstrated  his 
devotion  to  American  ideals  and  his 
desire  and  willingness  to  work  hard  to 
succeed  in  this  country.  I  believe  Peter 
will  make  an  outstanding  citizen,  and  I 
urge  my  colleagues  to  vote  for  passage 
of  S.  2271. 

Thank,  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  2271)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  2271 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  (a) 
notwithstanding  paragraphs  (14)  and  (28)  of 
section  212(a)  of  the  Immigration  and  Na- 
tionality Act.  for  purposes  of  such  Act,  Jens- 
Peter  Bemdt  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  number 
of  refugee  admissions  available  for  adjust- 
ment of  status  of  aliens  under  section  209(b) 
of  such  Act  shall  be  reduced  by  one  number. 

(b)(1)  Jens-Peter  Bemdt  shall  be  held  and 
considered  to  have  satisfied  the  provisions 
of  section  316  of  the  Immigration  and  Na- 
tionality Act  which  relate  to  required  peri- 
ods of  residence  and  physical  presence 
within  the  United  States  and  shall  not  be 
held  or  considered  to  be  within  any  of  the 
classes  of  persons  described  in  section  313  of 
such  Act. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  such  Act.  Jens-Peter  Bemdt 
may  be  naturalized  at  any  time  after  the 
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date  of  enactment  of  this  Act  If  otherwise 
eligible  for  naturalization  under  this  Act 
and  the  Immigration  and  Nationality  Act. 


REFERRAL  OF  S.  273  TO  THE 
COURT  OF  CLAIMS 

The  resolution  (S.  Res.  48)  to  refer 
S.  273.  entitled  "A  bill  for  the  relief  of 
Mildred  C.  Eide  of  Leavenworth, 
Kansas"  to  the  chief  judge  of  the 
United  States  Claims  Court  for  a 
report  thereon,  was  considered,  and 
agreed  to.  as  follows: 

S.  Res.  48 
Resolved,  That  S.  273  entitled  A  bill  for 
the  relief  of  Mildred  C.  Eldp  of  Leaven- 
worth, Kanaas"  now  pending  in  the  Senate, 
together  with  all  accompanying  papers.  Is 
referred  to  the  chief  judge  of  the  United 
States  Claims  Court.  The  chief  Judge  shall 
proceed  according  to  the  provisions  of  sec- 
tions 1492  and  2509  of  title  28.  United  States 
Code,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  giving  such  find- 
ings of  fact  and  conclusions  that  are  .suffi- 
cient to  inform  the  Congress  of  the  nature 
and  character  of  the  demand  as  a  legal  or 
equitable  claim  against  the  United  States  or 
a  gratuity,  and  the  amount,  if  any.  legally 
or  equitably  due  from  the  United  Stales  to 
the  claimant. 


REUEF  OF  GERALD  M. 
HENDLEY 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1529)  for  the  relief  of 
Gerald  M.  Hendley. 

Mr.  COCHRAN.  Mr.  President,  I 
want  to  commend  the  chairman  and 
members  of  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure, 
and  the  full  Judiciary  Committee,  for 
reporting  H.R.  1529.  a  bill  for  the 
relief  of  Gerald  M.  Hendley. 

This  legislation  is  identical  to  S.  299. 
a  bill  I  Introduced  on  behalf  of  Mr. 
Hendley.  It  would  remove  obstacles 
that  have  prevented  Mr.  Hendley  from 
seeking  legal  redress  for  permanent, 
disabling  injuries  he  suffered  as  a 
child.  Mr.  Hendley  has  been  persistent 
in  pursuing  his  rights  for  many  years, 
and  I  commend  him  for  his  persever- 
ance. 

Mr.  President,  the  relief  provided  by 
H.R.  1529  is  clearly  justified.  I  hope 
the  Senate  will  approve  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  1529)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


RELIEF  OF  PAULETTE  MENDES- 
SILVA 

The  bill  (H.R.  2316)  for  the  relief  of 
Paulette  Mendes-Silva,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 
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RELIEF  OF  MARY  E.  STOKES 
The  bill  (H.R.  1783)  for  the  relief  of 
Mary  E.  Stokes,  was  considered,  or- 
dered  to   a   third   reading,   read   the 
third  time,  and  passed. 


ADDITION  OP  CERTAIN  LANDS 
TO  THE  HAWAII  VOLCANOES 
NATIONAL  PARK 

The  Senate  proceeded  to  consider 
the  bill  (S.  2320)  to  amend  an  act  to 
add  certain  lands  on  the  Island  of 
Hawaii  to  Hawaii  Volcanoes  National 
Park,  and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2320 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled. 
SMTION  I     ADDITION  TO  HAWAII  V(H,(  A.VOKS  N.A- 
TIOS\l.  HARK 

The  Act  entitled  An  Act  to  add  certain 
lands  on  the  island  of  Hawaii  to  the  Hawaii 
National  Park,  and  for  other  purposes"  (52 
Stat.  781.  16  use.  391b)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

"Sec.  5  (ai  Notwithstanding  any  other 
provision  of  this  Art.  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  Sec- 
retary) is  authorized  to  acquire  by  [pur- 
chase with  donated  or  appropriated  funds, 
donation.]  donation  or  exchange  the  land 
and  interests  therein  comprising  approxi- 
mately 5.650  acres  and  identified  as  tract 
number  118  22  on  the  map  entitled  Recom- 
mended Land  Acquisition',  in  the  Hawaii 
Volcanoes  National  Park  Land  Protection 
Plan  as  recommended  May  17.  1985.  which 
plan  shall  be  on  file  and  available  for  public 
Inspection  in  the  office  of  the  Director.  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. Washington.  DC.  and  the  Office  of  the 
Superintendent.  Hawaii  Volcanoes  National 
Park.  Hawaii. 

lb)  In  exercising  his  authority  to  acquire 
the  real  properly  referred  to  In  subsection 
(a)  by  exchange,  the  Secretary  may  accept 
title  thereto  ana  in  exchange  therefor  he 
may  convey  to  the  grantor  of  such  real 
property  title  to  any  United  Slates  Govern- 
ment real  property  under  his  administrative 
lurisdiction.  other  than  real  property  within 
or  admini.slered  as  a  part  of  the  National 
Park  System,  in  the  State  of  Hawaii  which 
he  determines  is  suitable  for  such  exchange. 
The  values  of  the  properties  exchanged 
shall  be  approximately  equal,  or  if  they  are 
not  approximately  equal,  the  values  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances require.  In  no  circumstance  shall  an 
equalization  payment  exceed  one  fourth  (25 
percent)  the  appraised  value  of  the  real 
property  referred  to  in  subsection  (a).  Any 
money  paid  on  the  Secretary  shall  be  depos- 
ited as  miscellaneous  receipts  in  the  Treas- 
ury of  the  United  States. 

•(c)  Real  property  owned  by  the  State  of 
Hawaii  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(d)(1)  In  order  to  facilitate  the  acquisi- 
tion of  the  real  property  referred  to  in  sub- 


section (a)  by  exchange,  notwltlistanding 
any  other  provision  of  law.  upon  request  of 
the  Secretary,  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary, 
without  reimbursement,  administrative  ju- 
risdiction over  any  excess  or  surplus  United 
States  Government  real  property  in  the 
State  of  Hawaii  for  purp)oses  of  such  an  ex- 
change. 

(2)  For  the  purposes  of  a  land  exchange 
with  the  State  of  Hawaii,  the  Secretary 
shall  consult  with  the  State  of  Hawaii  in  the 
process  of  identifying  suitable  exchange 
lands  belonging  to  the  United  States  Gov- 
ernment. 

(3)  For  the  purposes  of  a  land  exchange 
with  the  State  of  Hawaii,  real  property 
owned  by  the  United  States  Government 
and  selected  for  use  in  a  land  exchange 
shall  not  be  from  among  those  lands  ceded 
to  the  United  States  Government. 

"(e)  The  real  property  acquired  by  the 
Secretary  pursuant  to  this  section  shall  be 
administered  by  the  Secretary  as  part  of 
Hawaii  Volcanoes  National  Park,  subject  to 
the  laws  and  regulations  applicable  to  the 
Park 

["(f)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  acquisition  of  real  property 
under  this  section.".] 

"'/)  There  is  hereby  authorized  to  be  ap- 
propriated up  to  1700.000  to  carry  out  the 
purpose  of  this  section.  ". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  SIMPSON.  Madam  F>resident.  I 
move  to  reconsider  the  vote  by  which 
the  various  items  were  passed  or 
agreed  to. 

Mr.  PROXMIRE.  Madam  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  10:30  A.M. 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Thursday.  September  11,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  SIMPSON.  Madam  President, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  for  not  to 
exceed  5  minutes  each:  Senators  Haw- 
kins, Proxmire,  MuRKOwsKi,  Levin, 
Trible,  Bingaman,  and  Harkin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Madam  President, 
following  the  execution  of  the  special 
orders  just  identified,  I  ask  tmanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
11  a.m.,  with  Senators  permitted  to 
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speak  therein  for  not  more  than  5 

minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMIMATION  OF  WILLIAM  REHNQUIST 

Mr.  SIMPSON.  Madam  President,  at 
11  a.m.,  it  is  the  intention  of  the  ma- 
jority leader  to  go  into  executive  ses- 
sion to  begin  consideration  of  the 
nomination  of  William  Rehnquist  to 
be  Chief  Justice  of  the  Supreme 
Court. 

Votes  could  occur  during  Thursday's 
session  and  the  Senate  could  be  asked 
to  remain  in  session  rather  late  into 
the  evening. 

I  think  it  is  important  for  all  of  us  to 
know  that  the  agenda  is  heavy.  The 
adjournment  date  is  October  3,  and 
the  majority  leader  and  the  minority 
leader  are  desirous  of  obtaining  that 
goal. 

The  way  we  will  do  that  is  to  have  a 
little  bit  of  distruption  in  our  ordinary 
activities,  with  Monday  activity  and 
voting,  Friday  activity  and  voting,  and 
undoubtedly  we  will  see  some  Satur- 
day activity. 

Senators  should  be  prepared  for  a 
session  into  the  evening  tomorrow. 

VISIT  BY  THE  PRESIDENT  OF  BRAZIL 

Mr.  SIMPSON.  Madam  President,  I 
remind  all  Senators  that  at  10  a.m.  to- 
morrow there  is  a  joint  session  to  hear 
an  address  by  the  President  of  Brazil. 
Senators  are  asked  to  assemble  in  the 
Senate  Chamber  at  9:30  a.m.  in  order 
to  proceed  as  a  body  to  the  Hall  of  the 
House  of  Representatives  to  hear  that 
address. 

I  will  inquire  of  my  friend  from  Wis- 
consin, the  acting  Democratic  leader, 
if  he  has  further  business. 

Mr.  PROXMIRE.  I  thank  my  good 
friend.  No,  I  have  no  further  observa- 
tions, except  that  the  acting  majority 
leader  is  a  fine  fellow. 

Mr.  SIMPSON.  I  thank  my  friend 
from  Wisconsin. 


I 
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RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  the  hour  of  10:30  a.m.  on  Thurs- 
day, September  11.  1986. 

The  motion  was  agreed  to  and.  at 
7:26  p.m..  the  Senate  recessed  until 
Thursday.  September  11. 1986,  at  10:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  10. 1986: 
Departhkht  op  State 

James  Roderick  Lilley,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  Urtited  States  of  America  to  the 
Republic  of  Korea. 

Ronald  DeWayne  Palmer,  of  the  District 
of  Columbia,  a  career  member  of  the  Senior 


Foreign  Service,  class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Mauritius. 

David  A.  Kom.  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Togo. 

Department  of  Justice 
George  MacKenzie  Rast,  of  Florida,  to  be 
a  Commissioner  of  the  U.S.  Parole  Commis- 
sion for  a  term  of  6  years,  vice  Paula  A.  Ten- 
nant.  resigned. 

Executive  Office  of  the  President 
Robert  P.  Bedell,  of  Virginia,  to  be  Admin- 
istrator  for   Federal    Procurement    Policy, 
vice  Donald  E.  Sowle.  resigned. 

National  Foundation  on  the  Arts  and  the 
Humanities 

Robert  B.  Stevens,  of  Pennsylvania,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1992,  vice  Philip  Aaron  Schaefer,  term  ex- 
pired. 

In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379,  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  established  in  accordance  with  section 
8374,  title  10  of  the  United  States  Code  (ef- 
fective dates  in  parenthesis): 

line  of  the  air  force 

To  be  lieutenant  colonel 

Maj.  Michael  G.  Beadle,  XXX-XX-XXXX,  (5/ 
1/86). 

Maj.  Grant  E.  Bollen,  XXX-XX-XXXX,  (6/9/ 
86). 

Maj.  Thomas  J.  Bunting,  XXX-XX-XXXX,  (6/ 
16/86). 

Maj.  Richard  H.  Clevenger,  XXX-XX-XXXX. 
(5/29/86). 

Maj.  Douglas  M.  Devlaming,  XXX-XX-XXXX, 
(5/30/86). 

Maj.  Jerald  A.  Dorethy,  XXX-XX-XXXX.  (6/7/ 
86). 

Maj.  Gordon  G.  Heiniger,  XXX-XX-XXXX.  (6/ 
8/86). 

Maj.  Walter  F.  Huebner,  Jr..  XXX-XX-XXXX. 
(6/7/86). 

Maj.  Ted  E.  Innes,  XXX-XX-XXXX,  (6/7/86). 

Maj.  Peter  W.  Kelly,  XXX-XX-XXXX.  (6/6/ 
86). 

Maj.  Robert  W.  Lewis,  XXX-XX-XXXX,  (6/8/ 
86). 

Maj.  James  F.  Mathias,  Jr.,  XXX-XX-XXXX. 
(3/2/86). 

Maj.  Wallace  F.  Pickard.  Jr..  XXX-XX-XXXX. 
(6/4/86). 

Maj.  Dwight  E.  Sisk,  XXX-XX-XXXX,  (5/28/ 
86). 

Maj.  Richard  O.  Tsuchiya.  XXX-XX-XXXX. 
(5/30/86). 

Maj.  Richard  G.  Tucker,  XXX-XX-XXXX,  (5/ 
6/86). 

Maj.  Mark  T.  Ward,  XXX-XX-XXXX,  (5/21/ 
86). 

Maj.  Benny  E.  White,  XXX-XX-XXXX,  (6/8/ 
86). 

LEGAL 

To  be  lieutenant  colonel 
Maj.  Michael  J.  Princi.  XXX-XX-XXXX,  (6/ 
17/86). 


MEDICAL  CORPS 

To  be  lieutenant  colonel 
Maj.  Nelson  G.  Escobar.  XXX-XX-XXXX,  (4/ 
19/86). 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Maj.  Lloyd  Y.  Uto.  XXX-XX-XXXX,  (5/15/86). 

In  the  Air  Force 
The  following  officers  for  promotion  as  a 
Reserve  of  the  Air  Force,  under  the  provi- 
sions of  sections  593,  8366  and  8372,  title  10, 
United  States  Code.  Promotions  made  under 
section  8372  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  of  September  30.  1986.  All  other  offi- 
cers shall  be  promoted  upon  completion  of  7 
years  of  promotion  service  and  21  years  of 
total  service: 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Adams,  John  L..  XXX-XX-XXXX 
Adams.  Walter  W..  XXX-XX-XXXX 
Adee.  Eugene  C.  XXX-XX-XXXX 
Adinolfi,  Frank  J.,  Jr..  XXX-XX-XXXX 
Alexander.  William  P.,  XXX-XX-XXXX 
Alford,  James  A.,  XXX-XX-XXXX 
Anderson.  Lester  M.,  XXX-XX-XXXX 
Angelisanti,  Dennis  L..  XXX-XX-XXXX 
Anthony,  Ronald  R..  XXX-XX-XXXX 
App.  Frank  J.,  XXX-XX-XXXX 
Armistead,  Jack  R..  XXX-XX-XXXX 
Arndt,  Richard  A.,  XXX-XX-XXXX 
Arnold.  James  F..  II,  XXX-XX-XXXX 
Arnold.  Richard  W.,  XXX-XX-XXXX 
Arrington.  Ronald  L..  XXX-XX-XXXX 
Attkisson.  Bobbie  W.,  XXX-XX-XXXX 
Aylard.  John  E.,  XXX-XX-XXXX 
Baker,  Larry  E..  XXX-XX-XXXX 
Baldone.  James  C,  Jr..  XXX-XX-XXXX 
Baldwin,  Kenneth  D.,  XXX-XX-XXXX 
Balsier.  Manuel.  Jr..  XXX-XX-XXXX 
Barbieri,  Frank  F,  Jr.,  XXX-XX-XXXX 
Barbieri,  Richard  E..  XXX-XX-XXXX 
Barnard,  David  W..  XXX-XX-XXXX 
Barnes,  Michael  W..  XXX-XX-XXXX 
Barr.  Charles  M.,  XXX-XX-XXXX 
Barras,  Ralph  J..  XXX-XX-XXXX 
Barry,  Edward  G..  XXX-XX-XXXX 
Bartley.  John  F..  XXX-XX-XXXX 
Bartoski.  Thomas  D..  XXX-XX-XXXX 
Bashore.  Richard  L..  XXX-XX-XXXX 
Bellizzi.  John  J..  Jr.,  XXX-XX-XXXX 
Below.  Donald  N..  XXX-XX-XXXX 
Benton,  James  N.,  XXX-XX-XXXX 
Berry,  Kevin  J..  XXX-XX-XXXX 
Berry.  Ralph  C,  Jr.,  XXX-XX-XXXX 
Berry,  Robert  W.,  XXX-XX-XXXX 
Bertrand,  James  V.,  XXX-XX-XXXX 
Bielo.  Edward  J..  XXX-XX-XXXX 
Billison.  Thomas  J.,  XXX-XX-XXXX 
Bily,  David  J.,  XXX-XX-XXXX 
Birosak,  John  J.,  XXX-XX-XXXX 
Black.  Gerald  A..  XXX-XX-XXXX 
Black,  Raymond  C.  XXX-XX-XXXX 
Blackwell,  Joseph  E..  Jr.,  XXX-XX-XXXX 
Blakley,  Gene  A..  Sr..  XXX-XX-XXXX 
Blaylock,  Arden  L.,  XXX-XX-XXXX 
Blum,  Edward  F..  Jr.,  XXX-XX-XXXX 
Blumer,  Charles  J..  XXX-XX-XXXX 
Bobrowski,  Lawrence  M.,  XXX-XX-XXXX 
Bochicchio,  Leonard  P.,  XXX-XX-XXXX 
Bongberg,  Jack  W.,  Jr..  XXX-XX-XXXX 
Boshears.  Willis  M..  Jr..  XXX-XX-XXXX 
Bost.  James  L.,  XXX-XX-XXXX 
Boughton,  Grant  S..  XXX-XX-XXXX 
Bouslough,  Denis  A.,  XXX-XX-XXXX 
Bowen,  Vernon  W.,  Jr.,  XXX-XX-XXXX 
Bowen.  William  W.,  XXX-XX-XXXX 
Bowmar,  Edward  A..  XXX-XX-XXXX 
Boyle.  Matthew  A..  XXX-XX-XXXX 
Bradley,  Richard  D..  XXX-XX-XXXX 
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Bradshaw.  Duard  D..  XXX-XX-XXXX 
Brandsberg,  Steven  R..  XXX-XX-XXXX 
Brasslngton,  Lester  M..  Jr..  XXX-XX-XXXX 
Break.  Edward  M..  XXX-XX-XXXX 
Brewster.  James  H..  III..  XXX-XX-XXXX 
Bridewell.  Duncan  L..  XXX-XX-XXXX 
Brines.  Robert  O..  Jr.,  XXX-XX-XXXX 
Brockhurst.  Gerald  E.,  XXX-XX-XXXX 
Brockmann,  Stephen  S..  XXX-XX-XXXX 
Brooks.  Patrick  R..  XXX-XX-XXXX 
Brooks.  Philip  M..  XXX-XX-XXXX 
Brown.  Gerald  S..  XXX-XX-XXXX 
Brown,  Stanley  L.,  XXX-XX-XXXX 
Brown,  William  E..  II.,  XXX-XX-XXXX 
Burbage,  Thomas  M..  Jr..  XXX-XX-XXXX 
Burdick.  Howard  M..  XXX-XX-XXXX 
Burke,  Michael  A..  XXX-XX-XXXX 
Burkhalter.  Michael  D..  XXX-XX-XXXX 
Burkhard,  Bruce  J..  XXX-XX-XXXX 
Butler.  Charles  E.,  XXX-XX-XXXX 
Butler.  William  E..  Jr..  XXX-XX-XXXX 
Butz,  Thomas  W.,  XXX-XX-XXXX 
Caffey.  Joseph  G..  XXX-XX-XXXX 
Campbell.  Warren  A..  XXX-XX-XXXX 
Carlson,  James  P.,  XXX-XX-XXXX 
Carlson,  Rodney  L.,  XXX-XX-XXXX 
Carpenter,  Allen  W.,  XXX-XX-XXXX 
Carter.  James  W..  XXX-XX-XXXX 
Carver,  Gordon  W.,  XXX-XX-XXXX 
Casey.  Harold  P.,  Jr..  XXX-XX-XXXX 
Casper.  Gerald  D..  XXX-XX-XXXX 
Cassorla.  Peris,  XXX-XX-XXXX 
Cattolica.  Vincent  J..  XXX-XX-XXXX 
Cauthen.  Thomas  L..  XXX-XX-XXXX 
Cecil,  Richard  L.,  XXX-XX-XXXX 
Chapman.  Jerry  K.,  XXX-XX-XXXX 
Chapman,  John  W..  XXX-XX-XXXX 
Chenoweth,  John  L.,  XXX-XX-XXXX 
Chidester,  James  R..  Jr.,  XXX-XX-XXXX 
Christensen.  Eric  W.,  XXX-XX-XXXX 
Cienaski,  Walter  J.,  Jr.,  XXX-XX-XXXX 
Clark.  Howard  M.,  Jr.,  XXX-XX-XXXX 
Clarke.  Gary,  XXX-XX-XXXX 
Cloer.  Warren  C,  XXX-XX-XXXX 
Clune,  Alan  B..  XXX-XX-XXXX 
Cobb.  Howell  D..  III.,  XXX-XX-XXXX 
Cobern,  James  M..  XXX-XX-XXXX 
Cochran,  Donald  R.,  XXX-XX-XXXX 
Cochran,  Mary  A..  XXX-XX-XXXX 
Cogger.  William  L.,  Jr.,  XXX-XX-XXXX 
Colley,  Francis  D.,  XXX-XX-XXXX 
Commander,  John  B.,  Jr.,  XXX-XX-XXXX 
Conforti.  Peter.  XXX-XX-XXXX 
Conklin,  Benjamin  H.,  Jr.,  XXX-XX-XXXX 
Cooney,  Edward  J.,  XXX-XX-XXXX 
Cooper,  William  D.,  XXX-XX-XXXX 
Corens.  Theodore  P.,  XXX-XX-XXXX 
Corley,  Thomas  L.,  XXX-XX-XXXX 
Corson.  William  E.,  XXX-XX-XXXX 
Cotton,  Hiawatha,  XXX-XX-XXXX 
Craig.  George  H..  Jr.,  XXX-XX-XXXX 
Crane,  William  B.,  Jr.,  XXX-XX-XXXX 
Cranston,  George  D.,  XXX-XX-XXXX 
Crawford.  Donald  E..  XXX-XX-XXXX 
Crawford.  Lcuis  M..  Jr..  XXX-XX-XXXX 
Crompton.  Louis  W..  Jr..  XXX-XX-XXXX 
Crosher,  Frederick  K.,  XXX-XX-XXXX 
Cummings.  James  W.,  XXX-XX-XXXX 
Cunningham.  Thomas  L.,  XXX-XX-XXXX 
Cureton,  Roy  W.,  Jr.,  XXX-XX-XXXX 
Curtln.  James  P..  XXX-XX-XXXX 
Custer,  Gregory  E.,  XXX-XX-XXXX 
Cutrell,  Charles  R.,  XXX-XX-XXXX 
Cutright,  Robert  C.  XXX-XX-XXXX 
Dais.  William  F..  XXX-XX-XXXX 
Daley.  Robert  A..  XXX-XX-XXXX 
Damico.  Leonard  B.,  XXX-XX-XXXX 
Danahy.  John  M.,  XXX-XX-XXXX 
Dannheiser.  Charles  C.  XXX-XX-XXXX 
Daqul.  Paul  J..  XXX-XX-XXXX 
Darnell.  Donald  R..  XXX-XX-XXXX 
David.  Louis  C.  Jr..  XXX-XX-XXXX 
Davidson.  WlUlam  P..  XXX-XX-XXXX 
Davis.  Charles  W..  XXX-XX-XXXX 
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Davis.  Herbert  G.,  Jr..  XXX-XX-XXXX 
Davis,  Marin  O.,  Jr..  XXX-XX-XXXX 
Davis,  Richard  G.,  XXX-XX-XXXX 
Davis.  Robert  J..  XXX-XX-XXXX 
Davis,  Rodney  S..  XXX-XX-XXXX 
Davis.  Thomas  E..  XXX-XX-XXXX 
Dean.  Ronald  J.,  XXX-XX-XXXX 
Decker.  Daniel  E.,  XXX-XX-XXXX 
Dejulius,  Daniel  W.,  XXX-XX-XXXX 
Detenley.  Donald  R.,  XXX-XX-XXXX 
Devoss  Richard  A..  XXX-XX-XXXX 
Dewees,  Ronald  H.,  XXX-XX-XXXX 
Dobson.  Gordon  W.,  XXX-XX-XXXX 
Dodson.  Dennis  N.,  XXX-XX-XXXX 
Dodson,  Geraldine  B.,  XXX-XX-XXXX 
Doetzer.  William  E..  XXX-XX-XXXX 
Donovan.  Steven  R.,  XXX-XX-XXXX 
Dooley.  Gary  W..  XXX-XX-XXXX 
Downing.  Glenn  R..  XXX-XX-XXXX 
Dreesmann.  John  R..  XXX-XX-XXXX 
Druist.  George  F.,  XXX-XX-XXXX 
Duelfer,  Rudolph  F.,  Ill,  XXX-XX-XXXX 
Duerksen.  Jarol  F..  XXX-XX-XXXX 
Dulaney.  Arthur  A..  III.  XXX-XX-XXXX 
Dull.  Richard  F..  XXX-XX-XXXX 
Eads,  Harvey  C.  Jr..  XXX-XX-XXXX 
Eames.  Andrew  V..  Jr..  XXX-XX-XXXX 
Earls.  Allen  R..  XXX-XX-XXXX 
East.  Spurgeon  L..  XXX-XX-XXXX 
Easller.  Thomas  E..  XXX-XX-XXXX 
Easty.  Kent  M..  XXX-XX-XXXX 
Egan.  Daniel  J  .  Jr..  XXX-XX-XXXX 
Eigenrauch.  David  W  .  XXX-XX-XXXX 
Ellis.  James  M..  XXX-XX-XXXX 
Ernst.  Ronald  R..  XXX-XX-XXXX 
Ethermgion.  Burton  H.,  Ill,  XXX-XX-XXXX 
Evans.  Donald  L..  XXX-XX-XXXX 
Evans.  Philip  B..  201  30-8451 
Evans.  Winston  C.  XXX-XX-XXXX 
Falkenberg.  Neil  R.,  XXX-XX-XXXX 
Falsetti.  Patrick  A..  181  34-4346 
Farns.  James  R  .  XXX-XX-XXXX 
Fenner.  James  H..  XXX-XX-XXXX 
Fennerty.  Augustus  M..  XXX-XX-XXXX 
Findlay.  William  R..  XXX-XX-XXXX 
Fisher.  John  L..  542  48-0829 
Floyd.  Kenneth  W  .  XXX-XX-XXXX 
Fogal.  Donald  A..  473-44  3142 
Ford.  Charleigh  D..  Jr..  XXX-XX-XXXX 
Fosnot.  Robert  G  .  288  38-2260 
Foster.  Jan  B..  249-72  1090 
Foster.  Kevin  J  ,  083  34-1591 
Fox.  Douglas  V..  XXX-XX-XXXX 
Prank.  Paul  S..  Jr..  219  32  5000 
French.  Philip  L..  273  36  6037 
Fricke.  Garfield  J  ,  507  50-9414 
Fried.  L.  Richard.  Jr..  XXX-XX-XXXX 
Fritzsch.  Ralph  B..  XXX-XX-XXXX 
Puhs.  Henry  G..  Jr..  XXX-XX-XXXX 
Fuller.  Jay  D..  089-36  1920 
Funck.  William  R.,  XXX-XX-XXXX 
Futch.  Henry  C  .  III.  XXX-XX-XXXX 
Gallagher.  Francis  P..  XXX-XX-XXXX 
Gallagher.  John  J  .  XXX-XX-XXXX 
Gallin.  James  P..  XXX-XX-XXXX 
Gardner.  Kenon  J..  XXX-XX-XXXX 
Garvey.  Robert  E..  222  16-9024 
Gatz,  James  R  .  391  40-5537 
George,  Richard  D.,  XXX-XX-XXXX 
Geuss.  Adam  R  .  XXX-XX-XXXX 
Gieleghem,  Ronald  A..  XXX-XX-XXXX 
Glenn.  Russell  D..  XXX-XX-XXXX 
Goodman,  Geoffrey  H..  XXX-XX-XXXX 
Goodrich,  Ralph  E.,  XXX-XX-XXXX 
Goodwin,  Marshal  Jr.,  XXX-XX-XXXX 
Goolik,  George  M  .  XXX-XX-XXXX 
Gordon,  James  E.,  II.  XXX-XX-XXXX 
Gose.  Lon  D  .  504  50-6491 
Gould.  Bruce  A..  019  28-6587 
Grabowski.  Conrad  J..  207  36-2792 
Graham.  Janice  L  .  490  54-7758 
Grams.  Jack  J..  142  36-4271 
Graves.  Michael  W  .  XXX-XX-XXXX 
Gray.  David  L..  486  50-1719 


Green.  Glen  D..  XXX-XX-XXXX 
Green.  John  D.,  XXX-XX-XXXX 
Greene,  Edward  H.,  11,  XXX-XX-XXXX 
Greene,  William  D.,  XXX-XX-XXXX 
Gutierrez,  Hector,  Jr..  XXX-XX-XXXX 
Gwin.  John  T.,  XXX-XX-XXXX 
Haddon.  John  R..  XXX-XX-XXXX 
Hadlow,  Gordon  E.,  XXX-XX-XXXX 
Hadzima.  Alfred  J..  XXX-XX-XXXX 
Hall.  Richard  L.,  XXX-XX-XXXX 
Halliday,  John  T.,  II,  XXX-XX-XXXX 
Haney.  Donald  L.,  XXX-XX-XXXX 
Hanna.  William  T..  XXX-XX-XXXX 
Harala.  Harvey  W.,  Jr.,  XXX-XX-XXXX 
Harbour,  Aubert  O,  XXX-XX-XXXX 
Hari,  Louis,  XXX-XX-XXXX 
Harnsberger,  Royce  J.,  XXX-XX-XXXX 
Harris,  Michael  R.,  XXX-XX-XXXX 
Harris,  Richard  H„  Jr.,  XXX-XX-XXXX 
Hart.  Calvin  R..  XXX-XX-XXXX 
Hart,  Roger  T..  XXX-XX-XXXX 
Harvey,  Jsunes  A.,  Jr.,  XXX-XX-XXXX 
Harvey,  Ronald  R..  XXX-XX-XXXX 
Hastings,  James  R.,  XXX-XX-XXXX 
Hawes.  Gerry  W.,  Ill,  XXX-XX-XXXX 
Hayes,  Thomas  P.,  XXX-XX-XXXX 
Heim.  Richard  J.,  XXX-XX-XXXX 
Heimbigner,  Joel  G.,  XXX-XX-XXXX 
Henderson,  Ervey  J.,  XXX-XX-XXXX 
Henderson,  Joe  L.,  XXX-XX-XXXX 
Herche,  Lynn  R.,  XXX-XX-XXXX 
Herzig,  Thomas  L.,  XXX-XX-XXXX 
Hesseltine,  John  C,  XXX-XX-XXXX 
Hester,  John  C,  XXX-XX-XXXX 
Hewett,  Kenneth  G..  XXX-XX-XXXX 
Hinst,  Raymond  V.,  Jr.,  XXX-XX-XXXX 
Hisey.  John  M..  XXX-XX-XXXX 
Hoagland,  Earnest  P.,  Jr.,  XXX-XX-XXXX 
Holbert,  Stephen  E.,  XXX-XX-XXXX 
Hollingsworth,  Harry  D.,  Jr..  XXX-XX-XXXX 
HoUobaugh.  Mark  R.,  XXX-XX-XXXX 
Holman,  Colin  M.,  XXX-XX-XXXX 
Holt,  Robert  D..  XXX-XX-XXXX 
Hornby,  Richard  D.,  XXX-XX-XXXX 
Horton,  John  W..  XXX-XX-XXXX 
Howard,  Ellas  M.,  XXX-XX-XXXX 
Howard.  James  W..  XXX-XX-XXXX 
Howland,  Jay  A.,  XXX-XX-XXXX 
Hrubes.  James  W.,  XXX-XX-XXXX 
Hughes,  Christian  B.,  XXX-XX-XXXX 
Hull,  Daniel  D.,  XXX-XX-XXXX 
Hulse,  Charies  A.,  Jr..  XXX-XX-XXXX 
Hunt,  Thomas  V.,  XXX-XX-XXXX 
Huntoon,  Gene  P..  XXX-XX-XXXX 
Hurst.  Jerry  L.,  XXX-XX-XXXX 
Button,  Dean  P.,  XXX-XX-XXXX 
Irion,  William  M.,  Ill,  XXX-XX-XXXX 
Isaacs.  Paul  R..  XXX-XX-XXXX 
Jackameit.  William  P..  XXX-XX-XXXX 
Jackson,  Gary  W.,  XXX-XX-XXXX 
Jenkins,  Daniel  A.,  XXX-XX-XXXX 
Jennings,  Gary  L.,  XXX-XX-XXXX 
Johansen,  Alan  J.,  XXX-XX-XXXX 
Johnson,  Darrell  T..  XXX-XX-XXXX 
Jones,  Barry  E.,  XXX-XX-XXXX 
Jones.  John  A..  Jr.,  XXX-XX-XXXX 
Joniec,  Christopher  M..  XXX-XX-XXXX 
Kaeppel,  Paul  H..  XXX-XX-XXXX 
Kahane.  Richard  A..  XXX-XX-XXXX 
Kapsaroff,  John  C,  XXX-XX-XXXX 
Karrmann,  Edward  R..  XXX-XX-XXXX 
Kasparian,  A.  Frank,  XXX-XX-XXXX 
Kasperek.  Brian  K..  XXX-XX-XXXX 
Kaul.  Mahendra.  XXX-XX-XXXX 
Kaupert.  Andrew  W.,  XXX-XX-XXXX 
Keefe,  Donald  J..  XXX-XX-XXXX 
Keller,  Arthur  B.,  XXX-XX-XXXX 
Keller,  James  E..  XXX-XX-XXXX 
Kelley,  Jack  L.,  XXX-XX-XXXX 
Kelly.  Larry  P.,  XXX-XX-XXXX 
Kettler.  Gerald  J..  XXX-XX-XXXX 
Kilgore.  Harry  D..  Jr..  XXX-XX-XXXX 
King.  Thomas  L..  XXX-XX-XXXX 
King.  William  L.,  XXX-XX-XXXX 
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Kinley.  Robert  W.,  XXX-XX-XXXX 
Kirchner,  Robert  D.,  XXX-XX-XXXX 
Kirsch,  Thomas  J.,  XXX-XX-XXXX 
Kisgen.  Michael  J..  XXX-XX-XXXX 
Kjeldsen.  John  P.,  XXX-XX-XXXX 
Klass,  Ronald  G.,  XXX-XX-XXXX 
Klauk.  William  H..  XXX-XX-XXXX 
Klaus,  Harold  P.,  Jr.,  XXX-XX-XXXX 
Klumpp,  Jon  B.,  XXX-XX-XXXX 
Knecht,  John  C.  XXX-XX-XXXX 
Knighton,  William  M.,  XXX-XX-XXXX 
Komich.  John  N.,  XXX-XX-XXXX 
Konduris,  Theodore  N.,  XXX-XX-XXXX 
Kopp,  Gary  L.,  XXX-XX-XXXX 
Kosinski,  Richard  J..  XXX-XX-XXXX 
Kostival.  Prancis,  XXX-XX-XXXX 
Kovsky.  Mark  Y.,  XXX-XX-XXXX 
Krecic,  Ronald  J.,  XXX-XX-XXXX 
Kriss,  Robert  S.,  XXX-XX-XXXX 
Kuhlmeyer,  William  J.,  XXX-XX-XXXX 
Kunz,  Calvin  C,  XXX-XX-XXXX 
Lajzer,  Sidney  J.,  XXX-XX-XXXX 
Lambert.  Gene  P.,  XXX-XX-XXXX 
Lament,  Frederick  C,  XXX-XX-XXXX 
Lancaster,  James  W.,  Jr..  XXX-XX-XXXX 
Lanier.  Kenneth  E..  XXX-XX-XXXX 
Lantz,  Carl  E..  Jr.,  XXX-XX-XXXX 
Laronge,  Lawrence  S.,  XXX-XX-XXXX 
Larson,  Carl  E.,  XXX-XX-XXXX 
Larson.  Larry  D.,  XXX-XX-XXXX 
Lasater,  Norman  E.,  XXX-XX-XXXX 
Lavender.  Paul  W.,  Jr.,  XXX-XX-XXXX 
Lavin,  Paul  M.,  XXX-XX-XXXX 
Ledbetter,  Raymond  A..  XXX-XX-XXXX 
Lee.  Richard  D.,  XXX-XX-XXXX 
Leffers.  John  G.,  Jr.,  XXX-XX-XXXX 
Lewis.  John  W..  XXX-XX-XXXX 
Libby.  Waldo  P.,  Jr.,  XXX-XX-XXXX 
Liguori.  Anthony  L..  XXX-XX-XXXX 
Lindberg.  Craig  A..  XXX-XX-XXXX 
Lindenhall.  Lars  S.,  XXX-XX-XXXX 
Link,  Ronald  D.,  XXX-XX-XXXX 
Unz.  Ernest  K..  XXX-XX-XXXX 
Littell.  Thomas  G..  XXX-XX-XXXX 
Lobb.  Michael  L.,  XXX-XX-XXXX 
Lock,  Eugene  R.,  XXX-XX-XXXX 
Loefner.  Murray  W.,  XXX-XX-XXXX 
Loftus,  Gerald  L,  XXX-XX-XXXX 
Long,  Charles  B.,  XXX-XX-XXXX 
Long.  Lewis  R..  XXX-XX-XXXX 
Lopes.  Don  M..  XXX-XX-XXXX 
Lopez,  Jose  M.,  XXX-XX-XXXX 
Love.  Thomas  R..  XXX-XX-XXXX 
Lyle.  Joe  E..  XXX-XX-XXXX 
Mabry,  Vern  D..  XXX-XX-XXXX 
Macedo,  Manuel  C.  Jr.,  XXX-XX-XXXX 
Mack.  John  L.,  Jr.,  XXX-XX-XXXX 
MacKay,  David  J.,  XXX-XX-XXXX 
Madigan,  Michael  J..  XXX-XX-XXXX 
Mages,  Alfonso  A.,  Jr.,  XXX-XX-XXXX 
Maguire,  James  K.,  XXX-XX-XXXX 
Mahon,  John  J.,  205-34- 1734 
Mammone,  Carleen  A.,  XXX-XX-XXXX 
Manor,  Donald  W.,  XXX-XX-XXXX 
Marcucci,  Michael  G..  XXX-XX-XXXX 
Marsh,  James  L.,  XXX-XX-XXXX 
Marshall,  Alan  C,  XXX-XX-XXXX 
Marshall.  Phillips,  II,  XXX-XX-XXXX 
Martin,  David  P..  XXX-XX-XXXX 
Martin.  James  R.,  XXX-XX-XXXX 
Martin,  Richard  M.,  XXX-XX-XXXX 
Martinez.  Miguel  A.,  Jr.,  XXX-XX-XXXX 
Martinezoferrall,  Rafael,  XXX-XX-XXXX 
Massey.  Allen  E.,  XXX-XX-XXXX 
Mastin,  Ronald  L..  XXX-XX-XXXX 
Mathiasmeier.  Kenneth  J.,  XXX-XX-XXXX 
Maunder,  Ronald  L„  XXX-XX-XXXX 
McCafee,  Leonard  C,  Jr..  XXX-XX-XXXX 
McCall,  Arthur  C,  Jr.,  XXX-XX-XXXX 
McCombs,  William.  R..  XXX-XX-XXXX 
McConn,  Richard,  D.,  XXX-XX-XXXX 
McCorkle,  Roy,  J„  XXX-XX-XXXX 
McDonald.  Virginia  L.,  XXX-XX-XXXX 
McErlean.  Donald  P.,  XXX-XX-XXXX 
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McGuirk,  James  R.,  XXX-XX-XXXX 
Mcllvoy,  Michael  W.,  XXX-XX-XXXX     ■ 
Mclntyre,  Donald  Y.,  XXX-XX-XXXX 
Mckee,  Seth  J.,  Jr.,  XXX-XX-XXXX 
Mckenna,  Philip  E.,  XXX-XX-XXXX 
McKenzie,  Dan  K..  XXX-XX-XXXX 
McKenzie.  Gary  M.,  XXX-XX-XXXX 
McKibban,  Kenneth  L.,  XXX-XX-XXXX 
McKinzie,  William  C.  XXX-XX-XXXX 
McLoughlin.  William  A..  XXX-XX-XXXX 
McMarrell.  Curtis  E..  XXX-XX-XXXX 
Meinders,  Larry  L..  XXX-XX-XXXX 
Menuchi,  Richard  J.,  XXX-XX-XXXX 
Mersiowsky,  Ralph  P.,  XXX-XX-XXXX 
Mestemacher,  Donald  R.,  XXX-XX-XXXX 
Metzger,  Philip  A.,  XXX-XX-XXXX 
Meyer,  Gerald,  XXX-XX-XXXX 
Milbrandt,  Gordon  K..  XXX-XX-XXXX 
Miles,  Ross  E.,  Ill,  XXX-XX-XXXX 
Miller,  Donald  L.,  XXX-XX-XXXX 
Miller,  John  E..  XXX-XX-XXXX 
Miller.  Kent  E.,  XXX-XX-XXXX 
Miller.  Laurance  M..  XXX-XX-XXXX 
Miller.  Merlin  R..  XXX-XX-XXXX 
Minning.  Charles  P..  XXX-XX-XXXX 
Mitchell.  Zerbulon  V.,  Jr.,  XXX-XX-XXXX 
Moore,  Donald  R.,  XXX-XX-XXXX 
Moore.  Terry  L..  XXX-XX-XXXX 
Morgan,  Geraldine  S.,  XXX-XX-XXXX 
Morgan.  John  W..  XXX-XX-XXXX 
Morgan.  Michael,  XXX-XX-XXXX 
Morhouse.  Thomas  J..  XXX-XX-XXXX 
Moss.  Michael  W.,  XXX-XX-XXXX 
Moulton.  Neil  B,.  XXX-XX-XXXX 
Muccino.  Thomas  E.,  XXX-XX-XXXX 
Munson.  Richard  M.. 
Murphy.  Michael  W. 
Mynatt,  Frederick  J., 
Neiss.  George  C.  131- 
Nelson.  Matthew  R. 


,  XXX-XX-XXXX 
,  XXX-XX-XXXX 
,  Jr..  XXX-XX-XXXX 
-34-9607 
, XXX-XX-XXXX 


Nesbitt.  John  D..  XXX-XX-XXXX 
Newcomb.  Douglas  E..  XXX-XX-XXXX 
Nicewarner.  Enoch  P..  XXX-XX-XXXX 
Nichols.  Daniel  D..  XXX-XX-XXXX 
Niemotka.  Raymond  J..  XXX-XX-XXXX 
Novak.  Kurt  C.  XXX-XX-XXXX 
Nuby.  Jerry  L..  XXX-XX-XXXX 
O'Connor.  Ian  A..  XXX-XX-XXXX 
Ogden.  Jackie  D..  XXX-XX-XXXX 
Ohlde.  Douglas  A..  XXX-XX-XXXX 
dander.  Dean  M..  XXX-XX-XXXX 
Olsen.  Roger  W..  XXX-XX-XXXX 
Onnen.  York  E.,  XXX-XX-XXXX 
Orwat.  Joseph  C.  XXX-XX-XXXX 
Owen.  Albert  K..  XXX-XX-XXXX 
Owen.  William  D..  XXX-XX-XXXX 
Owens.  Robert  M.,  XXX-XX-XXXX 
Ozyck.  Paul  M..  XXX-XX-XXXX 
Page.  Edward  C.  XXX-XX-XXXX 
Pals.  Vernon  J..  XXX-XX-XXXX 
Parrott,  William  L..  XXX-XX-XXXX 
Paul.  Robert  M..  XXX-XX-XXXX 
Payne,  Warren  T.,  XXX-XX-XXXX 
Pchelkin,  Nicholas  R.,  XXX-XX-XXXX 
Pecon,  Bruce  E.,  XXX-XX-XXXX 
Penn,  Robert  M.,  XXX-XX-XXXX 
Perkins,  Stephen  D..  XXX-XX-XXXX 
Perkowski.  Peter  J.,  XXX-XX-XXXX 
Phillips.  Paul  E..  XXX-XX-XXXX 
Phipps.  Charles  S..  XXX-XX-XXXX 
Piggee.  Howard,  Jr.,  XXX-XX-XXXX 
Pliml,  Frank  V.,  Jr.,  XXX-XX-XXXX 
Plitt.  Allen  R..  XXX-XX-XXXX 
Podwomy.  William  T..  XXX-XX-XXXX 
Polk,  Dwight  W.,  XXX-XX-XXXX 
Polk,  Richard  A.,  XXX-XX-XXXX 
Porter,  Jerry  R.,  XXX-XX-XXXX 
Post,  Joseph  C,  XXX-XX-XXXX 
Potter,  Lawrence  A.,  Jr.,  XXX-XX-XXXX 
Powell,  Kevin  S.,  XXX-XX-XXXX 
Powell,  Nelson  D..  Jr..  XXX-XX-XXXX 
Pratt.  John  R..  Jr..  XXX-XX-XXXX 
Prawlus,  Vemor  P.,  XXX-XX-XXXX 
Prechtel.  Anton  S..  XXX-XX-XXXX 


Price.  Alan  W.,  XXX-XX-XXXX 
Price,  David  O.,  XXX-XX-XXXX 
Price,  Joseph  W..  XXX-XX-XXXX 
Pritchard.  Paul  C.  XXX-XX-XXXX 
Przybelski.  Richard  T.,  XXX-XX-XXXX 
Pugh.  Richard  G..  XXX-XX-XXXX 
Putzke.  David  A.,  XXX-XX-XXXX 
Ragsdale.  Ronald  B..  XXX-XX-XXXX 
Ramseur,  Vardry  D.  III..  XXX-XX-XXXX 
Randall.  Laurance  C.  XXX-XX-XXXX 
Raney.  Larry  E.,  XXX-XX-XXXX 
Ratner.  Timothy  V.  I..  XXX-XX-XXXX 
Ream.  Samuel  R.,  XXX-XX-XXXX 
Reaves,  Dan  W.,  XXX-XX-XXXX 
Reavey.  William  A.  III.,  XXX-XX-XXXX 
Redman,  Charles  E.,  XXX-XX-XXXX 
Reeg.  Audrey  J..  XXX-XX-XXXX 
Reichstetter.  Fred  G..  Jr..  XXX-XX-XXXX 
Rettig.  Charles  L.,  XXX-XX-XXXX 
Rhodes.  Jefferson  H.,  XXX-XX-XXXX 
Richardson.  George  W.,  II.  XXX-XX-XXXX 
Rider.  Richard  W..  XXX-XX-XXXX 
Riemer.  William  D..  XXX-XX-XXXX 
Riley.  William  P..  XXX-XX-XXXX 
Rissen,  Rex  A..  XXX-XX-XXXX 
Roberts.  James  M..  XXX-XX-XXXX 
Robinson.  Frederick  M..  XXX-XX-XXXX 
Rooks.  Edward  H.  Jr..  XXX-XX-XXXX 
Rose.  Richard  L..  XXX-XX-XXXX 
Ross,  Alfred  D..  XXX-XX-XXXX 
Roth.  Paul  W.  Jr..  XXX-XX-XXXX 
Rothbart.  David.  XXX-XX-XXXX 
Rothschild,  David  J..  XXX-XX-XXXX 
Rowe,  Stephen  D..  XXX-XX-XXXX 
Ruppar.  Allan  W..  XXX-XX-XXXX 
Russ.  Robert  W.,  XXX-XX-XXXX 
Ruzzier.  Renato  A..  XXX-XX-XXXX 
Ryan.  Michael  S..  XXX-XX-XXXX 
Sadecki.  Roger  W.,  XXX-XX-XXXX 
Salerno.  Louis  M.  Jr..  XXX-XX-XXXX 
Sample.  Jon  P.,  XXX-XX-XXXX 
Sampson.  James  D..  XXX-XX-XXXX 
Sams,  Frank  D..  XXX-XX-XXXX 
Sasman.  Edward  D..  XXX-XX-XXXX 
Scheer.  Christopher,  XXX-XX-XXXX 
Schell,  Donald  E..  XXX-XX-XXXX 
Schiff,  Alvin  T..  XXX-XX-XXXX 
Schillig.  William  C,  XXX-XX-XXXX 
Schofield.  Richard  S.,  XXX-XX-XXXX 
Schott,  John  T,.  XXX-XX-XXXX 
Schueneman.  Thomas  J..  XXX-XX-XXXX 
Schulstad.  Dennis  W..  XXX-XX-XXXX 
Schultz.  Donald  M.,  XXX-XX-XXXX 
Scott,  Charles  D.  III.  XXX-XX-XXXX 
Sebastian.  Paul,  XXX-XX-XXXX 
Seitz.  Robert  A..  XXX-XX-XXXX 
Self,  Michael  M..  XXX-XX-XXXX 
Sember.  Michael  G.,  XXX-XX-XXXX 
Senko.  John  N..  XXX-XX-XXXX 
Shapiro.  Robert  O..  XXX-XX-XXXX 
Shepard.  Donald  P..  XXX-XX-XXXX 
Sherman.  Nahida  C.  XXX-XX-XXXX 
Shields,  Henry  S..  XXX-XX-XXXX 
Sickels.  Charles  M.,  XXX-XX-XXXX 
Singleton,  Floyd  N..  XXX-XX-XXXX 
Sink.  Vanita  E..  XXX-XX-XXXX 
Sipp.  Richard  L..  XXX-XX-XXXX 
Sites.  Carroll  P..  XXX-XX-XXXX 
Sizemore.  John  W.,  XXX-XX-XXXX 
Smallwood,  Robert  D..  XXX-XX-XXXX 
Smith,  Barry  W..  XXX-XX-XXXX 
Smith.  Colin  E..  XXX-XX-XXXX 
Smith.  John  O.  Jr..  XXX-XX-XXXX 
Smith.  Richard  A..  XXX-XX-XXXX 
Smith.  Russell  E..  XXX-XX-XXXX 
Snyder.  James  A..  XXX-XX-XXXX 
Sonnier.  Ronald  J..  XXX-XX-XXXX 
Spencer.  Roy  J.  Jr..  XXX-XX-XXXX 
Stack,  E.  Gifford.  XXX-XX-XXXX 
Stanley.  Duane  A..  XXX-XX-XXXX 
Stames.  Calvin  R..  III.  XXX-XX-XXXX 
Staudte.  Gerald  K..  XXX-XX-XXXX 
Stava.  William  J.,  Jr.,  XXX-XX-XXXX 
Stevens,  Russell  E.,  III.  XXX-XX-XXXX 
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Stewart.  Richard  A..  XXX-XX-XXXX 
Stltt.  Earl  B..  III.  XXX-XX-XXXX 
Stough,  Cecil  C.  Jr..  XXX-XX-XXXX 
Stplerre.  WendeU  W..  XXX-XX-XXXX 
Striegel.  William  H..  XXX-XX-XXXX 
Stmad.  Randolph  L..  XXX-XX-XXXX 
Stroh.  James  W..  XXX-XX-XXXX 
Stuart.  James  P.,  Jr..  XXX-XX-XXXX 
Stumpf.  Robert  C,  XXX-XX-XXXX 
Suico.  Richard  A.,  XXX-XX-XXXX 
Sullivan.  John  L..  Jr..  XXX-XX-XXXX 
Sullivan.  Peter  K..  XXX-XX-XXXX 
Summers.  Stephen  S..  XXX-XX-XXXX 
Sventy.  John  W.,  XXX-XX-XXXX 
Swenson.  Gary  D..  XXX-XX-XXXX 
Szal.  Albert  H..  XXX-XX-XXXX 
Taff.  Albert  E..  XXX-XX-XXXX 
Tamanaha.  Stanley  A.,  XXX-XX-XXXX 
Taylor.  John  B..  XXX-XX-XXXX 
Taylor.  William  B..  XXX-XX-XXXX 
Teilborg.  James  A..  XXX-XX-XXXX 
Tesch.  Arnold  A..  XXX-XX-XXXX 
Tetrlck.  Byron  R..  XXX-XX-XXXX 
Thibedeau.  Thomas  N..  XXX-XX-XXXX 
Thibodo.  Michael  J..  XXX-XX-XXXX 
Thomas.  Allan  R..  XXX-XX-XXXX 
Thomas.  Burton  R.,  XXX-XX-XXXX 
Thomas.  Prederick.  Jr..  XXX-XX-XXXX 
Thomas.  John  C.  XXX-XX-XXXX 
Thomas.  Tomaa  J..  XXX-XX-XXXX 
Thomas.  Walter  S..  XXX-XX-XXXX 
Thompson.  Jay  M..  XXX-XX-XXXX 
Tidier.  Hal  D..  XXX-XX-XXXX 
Tiffany.  Geary  C.  XXX-XX-XXXX 
Tiplady.  Robert  P  ,  XXX-XX-XXXX 
Titsworth.  Tobie  R..  III.  XXX-XX-XXXX 
Titus.  William  E..  XXX-XX-XXXX 
Todd.  David  P..  XXX-XX-XXXX 
Townley.  David  M..  XXX-XX-XXXX 
Tramel.  James  T..  XXX-XX-XXXX 
Trego.  Gilbert  S..  Jr..  XXX-XX-XXXX 
Tress,  Rudolph  J..  XXX-XX-XXXX 
Tucker.  Prederick  R..  XXX-XX-XXXX 
Tucker.  Robert  L.,  Jr..  XXX-XX-XXXX 
Turner.  Ronald  A..  XXX-XX-XXXX 
Twtlchell.  Larry  L..  XXX-XX-XXXX 
Vallance.  James  G.,  XXX-XX-XXXX 
Vance.  William  A.,  XXX-XX-XXXX 
Vandiver.  Vernon  V..  Jr..  XXX-XX-XXXX 
Vangorder.  John  P..  XXX-XX-XXXX 
Vanvleet.  Richard  B.,  XXX-XX-XXXX 
Varela.  Charles  D..  XXX-XX-XXXX 
Veach.  Charles  L..  XXX-XX-XXXX 
Venis.  John  E..  XXX-XX-XXXX 
Viertel.  Walter  K..  Jr..  XXX-XX-XXXX 
Vinieratos.  Edward  R..  XXX-XX-XXXX 
Vltulli.  Prank  R..  XXX-XX-XXXX 
Vondeylen.  Kenneth  R..  XXX-XX-XXXX 
Vonleffem.  Edward  W..  XXX-XX-XXXX 
Wager.  Lawrence  M..  XXX-XX-XXXX 
Wagoner.  Gary  A.,  XXX-XX-XXXX 
Waid.  Prank  W..  XXX-XX-XXXX 
Wallis.  Nathaniel  S..  XXX-XX-XXXX 
Walton.  Marvin  L..  XXX-XX-XXXX 
Waltz.  Richard  P..  XXX-XX-XXXX 
Wandrey.  Kurt  A..  XXX-XX-XXXX 
Wanio.  Anton  J..  XXX-XX-XXXX 
Ward.  George  T..  XXX-XX-XXXX 
Ware.  Charles  W..  Jr..  XXX-XX-XXXX 
Wasniewski.  Andrew  S..  XXX-XX-XXXX 
Watson.  Charles  D..  XXX-XX-XXXX 
Weaver.  Gary  R..  XXX-XX-XXXX 
Weber.  Harold  W..  XXX-XX-XXXX 
Weed.  Harold  V..  Jr..  XXX-XX-XXXX 
Wenz.  John  O..  XXX-XX-XXXX 
Weatenborg.  Jack  A..  XXX-XX-XXXX 
Wheeler,  Herbert  C.  XXX-XX-XXXX 
Wheeler.  Stuart  K..  XXX-XX-XXXX 
Whelan.  Thomas  R..  XXX-XX-XXXX 
Whipple.  Barry  B..  XXX-XX-XXXX 
Whitman.  Charles  M..  XXX-XX-XXXX 
Whltt.  Thomas  N..  XXX-XX-XXXX 
WUcox.  Mark  J..  XXX-XX-XXXX 
Wilder.  Edgar  A..  XXX-XX-XXXX 
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Wilkerson.  Herbert  T..  III.  XXX-XX-XXXX 
Wilkinson.  John  L..  XXX-XX-XXXX 
Willis.  Robert  L..  Jr..  XXX-XX-XXXX 
Willis.  Steven  R..  XXX-XX-XXXX 
Willkie.  Prederick  R..  XXX-XX-XXXX 
Wilmore.  Michael  T..  XXX-XX-XXXX 
Wilson.  Charles  G..  Jr..  XXX-XX-XXXX 
Wilson.  Donald  B..  XXX-XX-XXXX 
Wilson.  Donald  O..  XXX-XX-XXXX 
Winborn.  James  E..  XXX-XX-XXXX 
Winney.  James  W..  XXX-XX-XXXX 
Wolf.  Larry  W..  XXX-XX-XXXX 
Worthington.  Arthur  R..  XXX-XX-XXXX 
Wurzer.  Henry  W..  XXX-XX-XXXX 
Wylie.  Anthony  N..  XXX-XX-XXXX 
Wyttenbach.  Barry  D..  XXX-XX-XXXX 
Zerby.  Tyrone  W..  XXX-XX-XXXX 
Zimmermann.  Benjamin  C.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

Barton.  David  W  .  XXX-XX-XXXX 
Beveridge.  Robert  H..  XXX-XX-XXXX 
Coulthard.  Gregory  M,.  XXX-XX-XXXX 
Pawcett.  Henry  P..  XXX-XX-XXXX 
Mosier,  Leslie  H..  XXX-XX-XXXX 
Nichols.  Henry  P  .  010-34  0600 
Quick.  Charles  E..  XXX-XX-XXXX 
Stonehouse.  Bernard  J.,  XXX-XX-XXXX 

DENTAL  CORPS 

Atack.  David  P..  XXX-XX-XXXX 
Beattie.  Preston  H..  Jr..  XXX-XX-XXXX 
Cornveau.  Jean  M..  XXX-XX-XXXX 
Emmert.  Jcseph  H..  Jr..  XXX-XX-XXXX 
Pleming,  Norwood  J..  Jr..  XXX-XX-XXXX 
Ross.  Ste\en  A..  XXX-XX-XXXX 
Sanderson.  Stuart  M..  XXX-XX-XXXX 
Schiff.  Jon  E..  XXX-XX-XXXX 
Theroux.  William  T..  XXX-XX-XXXX 
Walters.  James  L..  XXX-XX-XXXX 

JUDGE  ADVOCATE 

Arroyo.  Joseph  A..  XXX-XX-XXXX 
Bailey.  Bruce  S..  067  34-9473 
Barnes.  Maca-sline  D..  Jr..  XXX-XX-XXXX 
Bedford.  Lyman  D..  XXX-XX-XXXX 
Bender.  Jack  S  .  III.  XXX-XX-XXXX 
Bradley.  Richard  C.  III.  XXX-XX-XXXX 
Caulfield.  James  M  .  081  24-3840 
Eshelman.  Joseph  W  .  III.  XXX-XX-XXXX 
Fisher,  Richard  S  ,  XXX-XX-XXXX 
Priedlander.  Mark.  XXX-XX-XXXX 
Goll.  Geoffrey  S..  289-38  2302 
Green.  Julian  C.  Jr..  XXX-XX-XXXX 
Hajjar.  William  A..  Jr..  XXX-XX-XXXX 
Hartman.  John  P..  441  44-1492 
Hudson.  George  N..  XXX-XX-XXXX 
Jarvis,  Keith  L..  291  40-0799 
King.  Franklin  W..  XXX-XX-XXXX 
Kocay.  Andre  M..  XXX-XX-XXXX 
Kotzan,  Bruce  A..  312  44-2210 
Kovacich.  Michael  J..  XXX-XX-XXXX 
Landsberg.  William.  A.E..  XXX-XX-XXXX 
Loreto.  Paul  D  .  XXX-XX-XXXX 
Minnis.  Michael.  XXX-XX-XXXX 
Mispagel.  Mark  F  .  XXX-XX-XXXX 
Moll.  Jesus  R..  XXX-XX-XXXX 
Murray.  Kenneth  J..  XXX-XX-XXXX 
Mustakas.  George  T..  II.  XXX-XX-XXXX 
Parr.  Edgar  G..  429-82  0986 
Pedersen.  Gary  S..  XXX-XX-XXXX 
Sarda.  Peter  J  .  243  70-7345 
Short.  William  A..  Jr..  XXX-XX-XXXX 
Webster.  Robert  J..  XXX-XX-XXXX 
Wells.  Prank  M..  XXX-XX-XXXX 
Willmeth.  Roger  E..  XXX-XX-XXXX 
Zappen.  Edward  P  .  Jr..  XXX-XX-XXXX 

MEDICAL  CORPS 

Bethel.  Shelba  J..  441  36-6355 
Bowman.  Patrick  W  .  XXX-XX-XXXX 
Daquipa.  Nenita  B    XXX-XX-XXXX 
Davis.  Edward  L..  519  46-8937 
Hartmann.  Klaus.  505  64-6057 
Leroux.  Edmond  J..  Jr  .  XXX-XX-XXXX 
Levy.  Maurice  D..  XXX-XX-XXXX 


McConnell.  Robert  G..  XXX-XX-XXXX 
Michels.  William  L..  XXX-XX-XXXX 
Morrison.  Charles  C.  XXX-XX-XXXX 
Mupas.  Rogelio  S..  XXX-XX-XXXX 
Nicholas.  Marvin  J..  XXX-XX-XXXX 
Palen.  James  E..  XXX-XX-XXXX 
Powers.  Richard  E..  XXX-XX-XXXX 
Rana.  Nasiruddin.  XXX-XX-XXXX 
Ratanasit.  Somsak.  XXX-XX-XXXX 
Vondippe.  Christopher  J..  XXX-XX-XXXX 
Walsh.  Douglas  A.,  XXX-XX-XXXX 
Younge.  Brian  R..  XXX-XX-XXXX 

NtntSE  CORPS 

AlphintoUison.  Alicia  A..  XXX-XX-XXXX 
Alt.  Donna  J..  XXX-XX-XXXX 
Attebury.  Mary  A.,  XXX-XX-XXXX 
Barnes.  Diana.  XXX-XX-XXXX 
Biancuzzo.  Muriel  E..  XXX-XX-XXXX 
Bigongiari.  Mary  J..  XXX-XX-XXXX 
Bray.  Elizabeth  A..  XXX-XX-XXXX 
Broadway.  Myra  A..  XXX-XX-XXXX 
Brown.  Elizabeth  J..  XXX-XX-XXXX 
Brumfield.  Joan  W..  XXX-XX-XXXX 
Burke.  Joan  D.B..  XXX-XX-XXXX 
Byrd.  Julia  C.  XXX-XX-XXXX 
Caldwell.  Virginia  M..  XXX-XX-XXXX 
Carson.  Jane  C.  XXX-XX-XXXX 
Castor.  Darwin  A..  XXX-XX-XXXX 
Chappell.  Patricia  A..  XXX-XX-XXXX 
Cook.  Jeanette  E..  XXX-XX-XXXX 
Coray.  Susan  E..  XXX-XX-XXXX 
Coughlan.  Loretta  C.  XXX-XX-XXXX 
Crofton.  Bemaddette  E..  XXX-XX-XXXX 
Cush.  Mary  L..  XXX-XX-XXXX 
Driscoll.  Nancy  J..  XXX-XX-XXXX 
Dubyak.  Vivian  L..  XXX-XX-XXXX 
Pord.  Pamela  S..  XXX-XX-XXXX 
Praleigh.  Rachel  E..  XXX-XX-XXXX 
Gagliano.  Dianne  M..  XXX-XX-XXXX 
Gibson.  Lloyd  E..  XXX-XX-XXXX 
Graham.  Nancy  A..  XXX-XX-XXXX 
Gray.  Sarah  L..  XXX-XX-XXXX 
Hannon.  Carol  M..  XXX-XX-XXXX 
Harrington.  George  J..  XXX-XX-XXXX 
Hecht.  Robert  J..  XXX-XX-XXXX 
Helgeson.  Randall  G..  XXX-XX-XXXX 
Henderson.  Loretta.  XXX-XX-XXXX 
Henderson.  Mary  L..  XXX-XX-XXXX 
Herviska.  Jean  S..  XXX-XX-XXXX 
Iverson.  Joan  A..  XXX-XX-XXXX 
Jacobson.  Mary  J..  XXX-XX-XXXX 
Jinwright.  Sarah  O..  XXX-XX-XXXX 
Johnson.  Arthur  D..  XXX-XX-XXXX 
Karwowski.  Joan  A..  XXX-XX-XXXX 
Keener.  Mary  L..  XXX-XX-XXXX 
Kielb.  Patricia  Gail.  XXX-XX-XXXX 
Kimball.  Frances  D..  XXX-XX-XXXX 
Knapp.  Mary  C.  XXX-XX-XXXX 
Kramer.  Ruby  J..  XXX-XX-XXXX 
Lancaster.  Elizabeth  A..  XXX-XX-XXXX 
Lange.  Judy  G..  XXX-XX-XXXX 
Leighton.  Zaida  S..  XXX-XX-XXXX 
Lisa.  Judith  A..  XXX-XX-XXXX 
McDaid.  Tarran  K..  XXX-XX-XXXX 
Momhinweg.  Gail  C.  XXX-XX-XXXX 
Munshower.  Dorothea  L..  XXX-XX-XXXX 
Niland.  Maureen  B..  XXX-XX-XXXX 
Olson.  Norma  J..  XXX-XX-XXXX 
Paulson.  Marjorie  S..  XXX-XX-XXXX 
Porter.  Dixie  L..  XXX-XX-XXXX 
Ramsborg.  Glen  C.  XXX-XX-XXXX 
Ricciardi.  Annmarie.  XXX-XX-XXXX 
Roane.  Judith  D..  XXX-XX-XXXX 
Robinette.  Marie  E..  XXX-XX-XXXX 
Roche.  Mary  A..  XXX-XX-XXXX 
Ruggles.  Jacqueline  L..  XXX-XX-XXXX 
Schampier.  Shirley  A..  XXX-XX-XXXX 
Slater.  Victoria  E.,  XXX-XX-XXXX 
Smith.  Rosemary  E..  XXX-XX-XXXX 
Sperry.  Donna  C.  XXX-XX-XXXX 
Wenkheimer.  Karen  S..  XXX-XX-XXXX 
Willard.  Grace  A..  XXX-XX-XXXX 
Williams.  Meynell  J..  XXX-XX-XXXX 


Yaple,  Karen 
Ziemba,  Ann 

Ml 

Aardema,  Roi 
Bloomer,  Da\ 
Bona.  Lester 
Botos,  Peter, 
Davidge,  Rob 
Puller.  Robin 
Griffith,  Ban 
Hale,  John  C 
Johnson.  Pra 
Keddington,  ] 
Kuhn,  Williai 
Markham,  Gi 
Martinez,  Jos 
McCaslin.  Jai 
Ray,  RoUand 
Reel,  William 
Shaffer.  Jam< 
Stem,  Ian.  15 
Sullivan.  Johi 
Wahl.  James 
Wardlaw.  Wil 
Yates.  Clintoi 

BIOM 

Cairns.  Richa 
Davis.  Janice 
Erwin.  Erik  C 
Gallagher.  K( 
Harina.  Thorn 
Irvine.  Williai 
Knight.  Pans; 
Rogers.  Fran! 
Sherrerd,  Der 
Sweetman.  CI 
Swinger.  Gar; 
Walker.  Dewa 
Whorley.  Jacl 
Zorn.  Randall 

The  followi! 
the  Regular  / 
of  section  531 
with  the  grad 
mined  by  th« 
provided  that 
appointed  in  i 

LIl 

Abeyta.  Rudy 
Absi.  Anthonj 
Adams,  Charl< 
Adams,  Claud' 
Adams,  Micha 
Alexander,  Ki 
Alsruhe,  Time 
Alvey,  Willian 
Amatruda,  Th 
Anderson.  Ant 
Anderson.  Dai 
Anderson.  Joh 
Anderson.  Ter 
Andia.  Gilbert 
Andrewsmlodi 
Angelosante,  1 
Angulo,  Alfoiu 
Alines,  Lauren 
Archield,  Johr 
Arnold,  Micha 
Arsenault,  Hui 
Arth,  Thomas 
Asher,  Steve,  J 
Atkins,  Ricky : 
Austin,  Bruce 
Austin,  Scott  ( 
Bailey,  Debon 
Bailey,  Mickey 
Baldree,  Michi 
Ballard,  Joe  O 
Ballard,  Richa 
Banks,  Joel  K. 
Barondes,  Cha 


UMI 


I 
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Yaple.  Karen  K..  XXX-XX-XXXX 
Ziemba,  Ann  L..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Aardema,  Roger  L.,  XXX-XX-XXXX 
Bloomer,  David  A.,  Jr.,  XXX-XX-XXXX 
Bona,  Lester  B.,  XXX-XX-XXXX 
Botos,  Peter,  XXX-XX-XXXX 
Davidge,  Robert  C,  XXX-XX-XXXX 
Puller,  Robin  B..  XXX-XX-XXXX 
Griffith,  Barriek  J..  Jr.,  XXX-XX-XXXX 
Hale,  John  C,  XXX-XX-XXXX 
Johnson,  Prank  P.,  XXX-XX-XXXX 
Keddington,  Richard  K.,  XXX-XX-XXXX 
Kuhn,  William  R.,  XXX-XX-XXXX 
Markham,  Gale  E.,  XXX-XX-XXXX 
Martinez,  Jose  A.,  XXX-XX-XXXX 
McCaslin,  James  B.,  XXX-XX-XXXX 
Ray.  Rolland  R.,  Jr.,  XXX-XX-XXXX 
Reel,  William  W.,  Jr.,  XXX-XX-XXXX 
Shaffer,  James  B.,  XXX-XX-XXXX 
Stem,  Ian,  XXX-XX-XXXX 
Sullivan,  John  W.,  XXX-XX-XXXX 
Wahl,  James  D.,  XXX-XX-XXXX 
Wardlaw,  William  H.,  XXX-XX-XXXX 
Yates,  Clinton  H.,  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Cairns,  Richard  A.,  XXX-XX-XXXX 
Davis,  Janice  S.,  XXX-XX-XXXX 
Erwin,  Erik  C,  XXX-XX-XXXX 
Gallagher,  Kenneth  P.,  XXX-XX-XXXX 
Hanna,  Thomas  L.,  XXX-XX-XXXX 
Irvine,  William  J.,  Jr.,  XXX-XX-XXXX 
Knight.  Pansy,  XXX-XX-XXXX 
Rogers,  Prank  Y..  XXX-XX-XXXX 
Sherrerd,  Dennis  P.,  XXX-XX-XXXX 
Sweetman,  Charles  H..  XXX-XX-XXXX 
Swinger,  Gary  L..  XXX-XX-XXXX 
Walker.  Dewayne  H.,  XXX-XX-XXXX 
Whorley,  Jack  W.,  XXX-XX-XXXX 
Zorn.  Randall  T.,  XXX-XX-XXXX 
In  the  Air  Porce 
The  following  officers  for  appointment  in 
the  Regular  Air  Porce  under  the  provisions 
of  section  531,  title  10,  United  States  Code, 
with  the  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Porce 
provided  that  in  no  case  shall  the  officer  be 
appointed  in  a  grade  higher  than  captain: 

LINE  OF  THE  AIR  FORCE 

Abeyta,  Rudy  C,  XXX-XX-XXXX 
Absi,  Anthony  E.,  XXX-XX-XXXX 
Adams,  Charles  D.,  XXX-XX-XXXX 
Adams,  Claude  T.,  Jr..  XXX-XX-XXXX 
Adams,  Michael  E.,  XXX-XX-XXXX 
Alexander,  Kristen  K.,  XXX-XX-XXXX 
Alsruhe,  Timothy  P.,  XXX-XX-XXXX 
Alvey,  William  E.,  XXX-XX-XXXX 
Amatruda,  Thomas  M.,  XXX-XX-XXXX 
Anderson,  Anthony  E.,  XXX-XX-XXXX 
Anderson,  Danny  L.,  XXX-XX-XXXX 
Anderson,  John  Edward,  XXX-XX-XXXX 
Anderson,  Terry  W.,  XXX-XX-XXXX 
Andia.  Gilbert  J.,  Jr.,  XXX-XX-XXXX 
AndrewsmlodEik,  Heidrun,  XXX-XX-XXXX 
Angelosante,  Talentino  C,  XXX-XX-XXXX 
Angulo,  Alfonso  P.,  Jr.,  XXX-XX-XXXX 
Annes,  Lauren  H.,  XXX-XX-XXXX 
Archield,  John  M.,  XXX-XX-XXXX 
Arnold,  Michael  A.,  XXX-XX-XXXX 
Arsenault,  Hugh  W.,  XXX-XX-XXXX 
Arth.  Thomas  O.,  XXX-XX-XXXX 
Asher.  Steve,  XXX-XX-XXXX 
Atkins,  Ricky  N.,  XXX-XX-XXXX 
Austin,  Bruce  M.,  XXX-XX-XXXX 
Austin.  Scott  C.  XXX-XX-XXXX 
Bailey.  Deborah  A.,  XXX-XX-XXXX 
BaUey,  Mickey  J..  XXX-XX-XXXX 
Baldree,  Michael  R.,  XXX-XX-XXXX 
Ballard,  Joe  O..  XXX-XX-XXXX 
Ballard,  Richard  E..  XXX-XX-XXXX 
Banks,  Joel  K.,  XXX-XX-XXXX 
Barondes,  Charles  D.,  XXX-XX-XXXX 
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Barry.  Randell  J.,  XXX-XX-XXXX 
Barry,  Robert  K.,  XXX-XX-XXXX 
Barry,  Ronald  P.,  XXX-XX-XXXX 
Barth,  Thomas  J..  XXX-XX-XXXX 
Barton,  Richard  L.,  XXX-XX-XXXX 
Basany,  Karen  L.,  XXX-XX-XXXX 
Basher,  Lawrence  D.,  XXX-XX-XXXX 
Bateson,  Dody  A.,  XXX-XX-XXXX 
Bauckman,  Thomas  B.,  XXX-XX-XXXX 
Beaman,  Harold  A.,  XXX-XX-XXXX 
Beard,  Jerry  V.,  XXX-XX-XXXX 
Beasley,  Alan  D.,  XXX-XX-XXXX 
Becker,  Robin  E.,  XXX-XX-XXXX 
Bedwell,  Mark  R.,  XXX-XX-XXXX 
Beeler,  William  M.,  XXX-XX-XXXX 
Belk,  William  E.,  XXX-XX-XXXX 
Bell,  David  W.,  XXX-XX-XXXX 
Bellion,  Cheryl  Z.,  XXX-XX-XXXX 
Benavides,  John,  XXX-XX-XXXX 
Bennett,  Kent  R.,  XXX-XX-XXXX 
Bennett,  Rickey  B.,  XXX-XX-XXXX 
Bennett,  Robert  B..  XXX-XX-XXXX 
Benton,  Steven  D.,  XXX-XX-XXXX 
Bereznak,  Michael  R.,  XXX-XX-XXXX 
Bergstrom,  Marc  E.,  XXX-XX-XXXX 
Berry,  John  C,  XXX-XX-XXXX 
Besanko.  Bruce  H.,  XXX-XX-XXXX 
Bicker,  William  E.,  XXX-XX-XXXX 
Bieser,  Richard  P.,  XXX-XX-XXXX 
Bignell,  Sandra  R.,  XXX-XX-XXXX 
Billard,  Donald  P.,  XXX-XX-XXXX 
Blllman,  Gregory  M.,  XXX-XX-XXXX 
Bird.  Hal  K.,  XXX-XX-XXXX 
Birdsong,  Michael  G.,  XXX-XX-XXXX 
Bishop,  Bruce  S.,  XXX-XX-XXXX 
Bishop.  Gerald  W.,  XXX-XX-XXXX 
Bitterman.  Bruce  H..  XXX-XX-XXXX 
Biwer,  Mark  C,  XXX-XX-XXXX 
Bjoraker,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Black,  Michael  R.,  XXX-XX-XXXX 
Blackburn,  Dale  A.,  XXX-XX-XXXX 
Blan.  Donald  R..  Jr.,  XXX-XX-XXXX 
Blankenship,  Donald  D.,  XXX-XX-XXXX 
Board.  Charles  M..  XXX-XX-XXXX 
Boatwright,  Roberta,  XXX-XX-XXXX 
Boaz,  Prank  W..  III.,  XXX-XX-XXXX 
Bodine,  Lance  E.,  XXX-XX-XXXX 
Boe,  Steven,  XXX-XX-XXXX 
Bohrmann,  Edward  L..  XXX-XX-XXXX 
Boltja.  Thomas  M..  XXX-XX-XXXX 
Bolton.  Robert  C.  XXX-XX-XXXX 
Bonadonna.  Michael  P..  XXX-XX-XXXX 
Booker.  Joyce  H.,  XXX-XX-XXXX 
Bordner,  Gregory  W.,  XXX-XX-XXXX 
Borko,  Bruce  C,  XXX-XX-XXXX 
Bost,  Jeffrey  T.,  XXX-XX-XXXX 
Bothwell,  Tony  L.,  XXX-XX-XXXX 
Boyer,  Roger  A.,  XXX-XX-XXXX 
Braden,  William  K.,  XXX-XX-XXXX 
Brennan,  Kevin  H.,  XXX-XX-XXXX 
Brennan,  William  R.,  XXX-XX-XXXX 
Brice,  Michael  D.,  XXX-XX-XXXX 
Briddell,  Richard  D..  XXX-XX-XXXX 
Bridgnell,  Richard  I..  XXX-XX-XXXX 
Brodman,  Gregory  N..  XXX-XX-XXXX 
Brown,  John  M.,  XXX-XX-XXXX 
Brown,  Randall  G.,  XXX-XX-XXXX 
Bruce,  David  W..  XXX-XX-XXXX 
Bryant,  Loyd,  XXX-XX-XXXX 
Budzinak,  Michael  A..  XXX-XX-XXXX 
Buncher,  Mark  S.,  XXX-XX-XXXX 
Bunker,  Paul  I.,  XXX-XX-XXXX 
Burden,  Gregg  A.,  XXX-XX-XXXX 
Burgess,  Robert  W.,  XXX-XX-XXXX 
Burgos,  Ismael,  Jr.,  XXX-XX-XXXX 
Burks,  David  H..  XXX-XX-XXXX 
Burton,  Steven  A.,  XXX-XX-XXXX 
Butler,  Gary  W.,  XXX-XX-XXXX 
Butterbrodt,  Mary  C.  XXX-XX-XXXX 
Byrd,  Robert  R.,  XXX-XX-XXXX 
Cain,  Sean  P.,  XXX-XX-XXXX 
Calzolari,  Edward  W.,  XXX-XX-XXXX 
Cameron,  Jay  E.,  XXX-XX-XXXX 
Campbell,  Bruce  E.,  XXX-XX-XXXX 


Campbell,  Erin  E.,  XXX-XX-XXXX 

CampbeU,  Kerry  R.,  XXX-XX-XXXX 

Canfield,  Robert  A..  XXX-XX-XXXX 

Captain  Zyna  C.  XXX-XX-XXXX 

Carbaugh.  Neal  R..  XXX-XX-XXXX 

Carey.  Jodie  C,  XXX-XX-XXXX 

Carlsen,  Brian  L.,  XXX-XX-XXXX 

Carlson,  Grant  E.,  XXX-XX-XXXX 

Carlson,  Gregory  A.,  XXX-XX-XXXX 

Carnley,  Kent  L.,  XXX-XX-XXXX 

Carroll,  Durrall  W.,  XXX-XX-XXXX 

Carver,  Kimberley  L.,  XXX-XX-XXXX 

Cassens,  Jeffrey  L..  XXX-XX-XXXX 

Cervi,  Michael  A.,  XXX-XX-XXXX 

Chadderson,  Daryl  H.,  XXX-XX-XXXX 

Chadick,  Pamela  J.,  XXX-XX-XXXX 

Chamberland,  Raymond  P.  Ill,  XXX-XX-XXXX 

Chapell,  Gordon  L.,  XXX-XX-XXXX 

Chapman,  James  A..  XXX-XX-XXXX 

Chavers,  Seaborn  W..  Jr..  XXX-XX-XXXX 

Cheney,  William  R.,  XXX-XX-XXXX 

Cheyne,  Barry  R.  J..  XXX-XX-XXXX 

Childs.  Beth  A.,  XXX-XX-XXXX 

Christiansen,  Allen  J.,  XXX-XX-XXXX 

Cipolla,  William  J.,  XXX-XX-XXXX 

Clark,  Brian  O..  XXX-XX-XXXX 

Clark,  Mark  H..  XXX-XX-XXXX  '' 

Clarke,  William  S.,  XXX-XX-XXXX 

Clarkin.  Sean  D..  XXX-XX-XXXX 

Cline.  Mark  L..  XXX-XX-XXXX 

Coats.  James  T..  XXX-XX-XXXX 

Cockerill,  Mickey  D.,  XXX-XX-XXXX 

Collins,  John  P.,  XXX-XX-XXXX 

Collins.  Wesley  T..  XXX-XX-XXXX 

Connell,  Curtis  C.  XXX-XX-XXXX 

Cook,  Bradford.  J..  XXX-XX-XXXX 

Cook.  George  R.,  Jr..  XXX-XX-XXXX 

Cooper,  Barbara  S.,  XXX-XX-XXXX 

Cooper,  John  B..  XXX-XX-XXXX 

Cope,  Dale  A..  XXX-XX-XXXX 

Corcoran.  James  G..  XXX-XX-XXXX 

Cornelius.  Raymond  D.,  Ill,  XXX-XX-XXXX 

Corpman.  Charles  D..  XXX-XX-XXXX 

Cortez,  Pete  C.  XXX-XX-XXXX 

Cortez.  Ronald  S.,  XXX-XX-XXXX 

Costello.  Gerald  R.,  XXX-XX-XXXX 

Cotter,  John  G.,  XXX-XX-XXXX 

Coursin.  Craig  E..  XXX-XX-XXXX 

Coverdill.  Mark  Edward,  XXX-XX-XXXX 

Covington.  George  V..  Jr.,  XXX-XX-XXXX 

Cozby,  Dan  C.  XXX-XX-XXXX 

Crawford.  James  E..  Jr..  XXX-XX-XXXX 

Creighton,  Diedre  M..  XXX-XX-XXXX 

Crenshaw.  James  W..  XXX-XX-XXXX 

Crooks,  Sherwin  M..  XXX-XX-XXXX 
Croston.  Merwyn  E..  III.  XXX-XX-XXXX 
Crowley,  Laura  K..  XXX-XX-XXXX 
Crowley.  Shannon  B.,  XXX-XX-XXXX 
Cruce.  Gerald  L.,  XXX-XX-XXXX 
Crum,  Arthur  P.,  XXX-XX-XXXX 
Crumm,  Roberta  K.,  XXX-XX-XXXX 
Culver,  Clay  K.,  XXX-XX-XXXX 
Cundiff,  David  B..  XXX-XX-XXXX 
Cunningham,  William  D..  XXX-XX-XXXX 
Curtis,  James  M..  XXX-XX-XXXX 
Curtis.  Michael.  Jr.,  XXX-XX-XXXX 
Custis.  Theresa  E.,  XXX-XX-XXXX 
Cyktich,  Walter,  Jr.,  XXX-XX-XXXX 
Daddio.  Daniel  R..  XXX-XX-XXXX 
Dahulich,  George  J..  XXX-XX-XXXX 
Dale.  David  W.,  XXX-XX-XXXX 
Dalton,  Penalope  H.,  XXX-XX-XXXX 
Darling,  Jonathan  K..  XXX-XX-XXXX 
Dash,  Larry  M.,  XXX-XX-XXXX 
Davenport,  Ployd  D.,  XXX-XX-XXXX 
Davila,  David  R..  Jr.,  XXX-XX-XXXX 
Davis,  James  V.,  XXX-XX-XXXX 
Davis,  Joseph  E.,  XXX-XX-XXXX 
Davis,  Mark  D.,  XXX-XX-XXXX 
Davis,  Richard  A..  412-1 1-3493 
Davis,  William  S..  XXX-XX-XXXX 
Day,  Gerald  G.,  II,  XXX-XX-XXXX 
Deaton.  Michael  V..  XXX-XX-XXXX 
Debenedictis.  William  J..  XXX-XX-XXXX 
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Decrlatoforo,  Ralph.  XXX-XX-XXXX 
Degel,  Thomaa  M..  XXX-XX-XXXX 
Delbner.  Ous  W..  XXX-XX-XXXX 
D«Jonge.  Michael  S..  XXX-XX-XXXX 
Delfeld.  Paul  N..  Jr..  451-15-646 
Dellsa.  Berkebile  Annetla.  XXX-XX-XXXX 
Deltoro.  Magda  E..  XXX-XX-XXXX 
Demartmi.  Prank.  III.  XXX-XX-XXXX 
Demaye.  John  J..  XXX-XX-XXXX 
Dement,  Anne  C.  XXX-XX-XXXX 
Dennee,  Richard  J..  XXX-XX-XXXX 
Derby.  John  C.  XXX-XX-XXXX 
Dew,  James  L..  Jr.,  XXX-XX-XXXX 
Dewall.  Michael  L..  XXX-XX-XXXX 
Diaz.  LuU  B..  XXX-XX-XXXX 
Dick.  Leonard  S..  XXX-XX-XXXX 
Dickinson.  Mark  C.  XXX-XX-XXXX 
DlUard,  Jesse  R..  Jr..  XXX-XX-XXXX 
Dlngee.  Steven  B..  XXX-XX-XXXX 
Distefano.  Eric.  XXX-XX-XXXX 
DUtefano.  Julie  A..  XXX-XX-XXXX 
Dlttmer.  Jon  C.  XXX-XX-XXXX 
Doederletn.  Ted  A..  XXX-XX-XXXX 
Doggett.  John  D..  XXX-XX-XXXX 
Dolney.  Thomas  J..  XXX-XX-XXXX 
Dominic,  Patrick  R..  XXX-XX-XXXX 
Dominy,  Glen  C.  XXX-XX-XXXX 
Donahoo.  David  L..  XXX-XX-XXXX 
Donaldson.  Jo  A..  XXX-XX-XXXX 
Doneski.  John  T..  XXX-XX-XXXX 
Dooley,  Dennis  R.,  XXX-XX-XXXX 
Dow.  Paul  O.,  Jr.,  XXX-XX-XXXX 
Dragoo.  Gregory  P  .  XXX-XX-XXXX 
Drake.  David  A.,  XXX-XX-XXXX 
Dudley.  Robert  L..  Jr..  XXX-XX-XXXX 
Duffy,  Tyler  P.,  XXX-XX-XXXX 
Dumas.  Denise.  XXX-XX-XXXX 
Duncan.  Mary  E..  XXX-XX-XXXX 
Dunham.  Diana  L..  XXX-XX-XXXX 
Duplechain,  Theophile,  Jr..  XXX-XX-XXXX 
Durtschl.  James  W..  XXX-XX-XXXX 
Earle,  Harold  G..  XXX-XX-XXXX 
Ebinger.  Mark  P.,  XXX-XX-XXXX 
Eby,  Mark  L..  XXX-XX-XXXX 
Eckstein.  Donald  B..  XXX-XX-XXXX 
Eckstein,  Frederick  E..  XXX-XX-XXXX 
Edwards.  Lewis  Johnson.  XXX-XX-XXXX 
Egbert,  Robert  J.,  XXX-XX-XXXX 
Eikanger,  Mark  A.,  XXX-XX-XXXX 
Eiland,  Angelo  B.,  XXX-XX-XXXX 
Eldrldge,  Donald  H..  XXX-XX-XXXX 
Elwell,  James  L.,  XXX-XX-XXXX 
Emery,  Eugene  E.,  XXX-XX-XXXX 
England,  Jeffery  L.,  XXX-XX-XXXX 
Eppele,  Kyle  M.,  XXX-XX-XXXX 
Epplch,  Cynthia  A..  XXX-XX-XXXX 
Erickson,  Steven  D.,  XXX-XX-XXXX 
Estrada.  Reed  C.  XXX-XX-XXXX 
Evans.  Robert  S,.  XXX-XX-XXXX 
Evans.  Roger  J..  XXX-XX-XXXX 
Evanyo.  Sandra  S.,  XXX-XX-XXXX 
Eves.  Deborah  Y.,  XXX-XX-XXXX 
Pabian,  Prank  G.,  XXX-XX-XXXX 
PabricluB.  Dale  T..  XXX-XX-XXXX 
Pagerland.  Bruce  O..  XXX-XX-XXXX 
Pahlalng.  Michael  J..  XXX-XX-XXXX 
Pallon,  Margaret  E  .  XXX-XX-XXXX 
Panaher.  Kirk  L..  XXX-XX-XXXX 
Parrar.  Walter  G..  III.  XXX-XX-XXXX 
Favorite,  Daniel  C.  XXX-XX-XXXX 
Pecteau.  Paul  N..  XXX-XX-XXXX 
Pelock.  Joseph  W..  Ill,  XXX-XX-XXXX 
Peneslani.  Robert  P.,  XXX-XX-XXXX 
Penlmore,  George  W.,  Ill,  XXX-XX-XXXX 
Ferfuaon,  Charlene  D..  XXX-XX-XXXX 
PerguMn.  Donald  R..  XXX-XX-XXXX 
Ferguson.  James  E..  Jr..  XXX-XX-XXXX 
Ferrl.  Michael  J..  XXX-XX-XXXX 
Feyler.  Elen  L..  02«-48-9362 
Pinch.  Herbert  J..  227-98-299« 
Finn.  Michael  J..  XXX-XX-XXXX 
FUher.  Jay  A..  XXX-XX-XXXX 
Fisher.  Stephen  M..  XXX-XX-XXXX 
FUher,  WUUam  M.,  XXX-XX-XXXX 
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Fitzgerald.  Michael  G.,  XXX-XX-XXXX 
Fletcher.  John  H..  XXX-XX-XXXX 
Floden.  John  R..  XXX-XX-XXXX 
Flood.  William  F.,  XXX-XX-XXXX 
Flowers.  Roy  A..  XXX-XX-XXXX 
Plynn,  William  M..  XXX-XX-XXXX 
Foelker,  David  J..  XXX-XX-XXXX 
Fogarty.  Daniel  T..  XXX-XX-XXXX 
Folan.  James  L..  XXX-XX-XXXX 
Foley.  Christopher  J..  XXX-XX-XXXX 
Folsom.  Charles  M..  XXX-XX-XXXX 
Formby.  Marshall  C.  XXX-XX-XXXX 
Poster.  Daniel  M..  XXX-XX-XXXX 
Fox.  Jimmie.  Jr..  XXX-XX-XXXX 
Francis.  Robert  J.,  XXX-XX-XXXX 
Frank.  Bruce  D..  XXX-XX-XXXX 
Fraundorfer.  Joseph  J..  XXX-XX-XXXX 
Frazier.  Eric  G..  XXX-XX-XXXX 
Fredeen.  Leslie  A..  XXX-XX-XXXX 
Freeborn.  George  R..  XXX-XX-XXXX 
French.  David  B..  XXX-XX-XXXX 
Frye.  Ralph  M.,  XXX-XX-XXXX 
Fuchs.  Jeffrey  E.,  XXX-XX-XXXX 
Fuhr.  Robert  L..  XXX-XX-XXXX 
Gabnelson.  Jay  R..  XXX-XX-XXXX 
Galanti.  John  F..  XXX-XX-XXXX 
Gale.  Donald  J..  XXX-XX-XXXX 
Gambill.  Brenda  S.,  XXX-XX-XXXX 
Garcia.  Oswaldo.  Jr.,  XXX-XX-XXXX 
Gardner.  Robert  S..  XXX-XX-XXXX 
Garrelson.  GregK  R..  XXX-XX-XXXX 
Gates.  Daniel  J..  II,  XXX-XX-XXXX 
Gavdar.  Michael  P..  XXX-XX-XXXX 
Gaynor.  Timothy  L.,  XXX-XX-XXXX 
Gvnal.  Scot  D  ,  390  78-2174 
Generous.  Martin  P..  XXX-XX-XXXX 
Gerheim.  Vincent  D..  Jr.,  XXX-XX-XXXX 
Geurls.  Keith  W..  XXX-XX-XXXX 
Gibbons.  Brett  A..  XXX-XX-XXXX 
Gibbons.  William  C.  XXX-XX-XXXX 
Gibbs.  Stephen  T..  XXX-XX-XXXX 
Gibson.  Phillip  W..  XXX-XX-XXXX 
Gift.  Robert  C.  XXX-XX-XXXX 
Gillette.  Stephen  M..  XXX-XX-XXXX 
Glubiak.  William  D..  XXX-XX-XXXX 
Godfrey,  Irene  C.  XXX-XX-XXXX 
Godino,  Mark.  XXX-XX-XXXX 
Godwin.  James  D..  XXX-XX-XXXX 
Gongaware,  James  G..  XXX-XX-XXXX 
Gonzalez.  Alfonso  S..  XXX-XX-XXXX 
Goodman,  Howard  A.,  XXX-XX-XXXX 
Goodpaster.  Gregg  V..  XXX-XX-XXXX 
Gore.  Paul  H..  XXX-XX-XXXX 
Gose.  Mark  N  .  585  82-0768 
Goss.  James  E.,  XXX-XX-XXXX 
Gothard.  Earl  D.,  Jr.,  XXX-XX-XXXX 
Grachek.  Wayne,  Jr.,  XXX-XX-XXXX 
Gradilone,  Martin  A.,  XXX-XX-XXXX 
Graham,  Katherine  J.,  XXX-XX-XXXX 
Grant.  Larry  M..  XXX-XX-XXXX 
Grant.  Ted  A.,  XXX-XX-XXXX 
Graves.  Aaron  L..  XXX-XX-XXXX 
Greco.  Steven  L.,  XXX-XX-XXXX 
Greene,  Scott  H.,  XXX-XX-XXXX 
Greenough.  Cindy  J.,  XXX-XX-XXXX 
Griffin,  Bobble  L..  Jr..  XXX-XX-XXXX 
Griffin.  Patrick  D..  XXX-XX-XXXX 
Griffith.  Daniel  J..  XXX-XX-XXXX 
Grimwood  Daniel  D..  XXX-XX-XXXX 
Grindinger.  Gregory  J..  XXX-XX-XXXX 
Grinstead.  Charles  D..  XXX-XX-XXXX 
Grogean,  Virgil  A..  II.  XXX-XX-XXXX 
Grygier.  Bruce  N..  XXX-XX-XXXX 
Gudger.  Lawrence  G..  XXX-XX-XXXX 
GuUey.  Billy  J..  XXX-XX-XXXX 
Hachat.  Bradford  B..  XXX-XX-XXXX 
Hackman.  Daniel  V..  XXX-XX-XXXX 
Halbert.  Prank  C.  XXX-XX-XXXX 
Hall.  Homer  E..  Jr..  XXX-XX-XXXX 
Halvorsen.  Paul  A..  XXX-XX-XXXX 
Hamilton.  Paul  J..  XXX-XX-XXXX 
Hamilton.  Stephen  L..  XXX-XX-XXXX 
Hammond.  Roger  L..  XXX-XX-XXXX 
Handy.  Russell  J..  XXX-XX-XXXX 


Hansard,  Stone  W..  XXX-XX-XXXX 
Harder.  Joseph  K..  XXX-XX-XXXX 
Harris.  Barbara  L..  XXX-XX-XXXX 
Harris.  David  R..  XXX-XX-XXXX 
Harris.  Jeffrey  E..  XXX-XX-XXXX 
Harris.  Ray  P..  XXX-XX-XXXX 
Harris,  Willie  J..  Jr..  XXX-XX-XXXX 
Harrison.  Carl  M..  XXX-XX-XXXX 
Harrison.  John  C.  XXX-XX-XXXX 
Harrold.  James  A..  XXX-XX-XXXX 
Harry.  Jacqueline  C.R,.  XXX-XX-XXXX 
Harter.  Richard  M..  XXX-XX-XXXX 
Hartner.  Clinton  L..  XXX-XX-XXXX 
Hass.  Michael  R..  XXX-XX-XXXX 
Hazen.  Dean  S.,  XXX-XX-XXXX 
Headley.  Teresa  L..  XXX-XX-XXXX 
Heatherton.  James  R..  XXX-XX-XXXX 
Hebbeler.  Arthur  F..  III.  XXX-XX-XXXX 
Heck.  Kristin  G..  XXX-XX-XXXX 
Heckman.  James  V.D..  XXX-XX-XXXX 
Hedges.  James  D.,  XXX-XX-XXXX 
Heft.  Barden  R..  XXX-XX-XXXX 
Hegeman.  Richard  B.,  XXX-XX-XXXX 
Hemingway,  Lenore  M.,  XXX-XX-XXXX 
Hemperley,  Lauren  K.,  XXX-XX-XXXX 
Henderson,  Jack  A.,  XXX-XX-XXXX 
Henderson,  Paul  R.,  Jr.,  XXX-XX-XXXX 
Henry.  Kevin  M..  XXX-XX-XXXX 
Hestetune.  James  B..  XXX-XX-XXXX 
Higginbotham.  Melissa  A..  XXX-XX-XXXX 
Higgins.  Teddy  J..  XXX-XX-XXXX 
Highlander.  Paul  E..  XXX-XX-XXXX 
Himsworth.  Michael  R..  XXX-XX-XXXX 
HInojosa.  Joyce  L..  XXX-XX-XXXX 
Hinton.  Gregory  H.,  XXX-XX-XXXX 
HItchens,  John  M.,  XXX-XX-XXXX 
Ho,  Mickie  S,.  XXX-XX-XXXX 
Hobgood,  Joan  G,.  XXX-XX-XXXX 
Hoeferkamp,  Richard  E.,  XXX-XX-XXXX 
Hofmann,  Gregory  D..  XXX-XX-XXXX 
Hogan,  Kenneth  E.,  XXX-XX-XXXX 
Hohman,  Gregory  R.,  XXX-XX-XXXX 
Holland,  Melvin  A.,  Ill,  XXX-XX-XXXX 
HoUiway,  Mark  R..  XXX-XX-XXXX 
Hopson,  Leland  R.,  XXX-XX-XXXX 
Hopson.  Susan  L.,  XXX-XX-XXXX 
Houk.  Paul  D..  XXX-XX-XXXX 
Houseal.  Anne  T..  XXX-XX-XXXX 
Householder.  Michael  J..  XXX-XX-XXXX 
Howe.  James  O..  Ill  XXX-XX-XXXX 
Howe,  Wayne  E.,  XXX-XX-XXXX 
Howlett,  Robert  W.,  XXX-XX-XXXX 
Hoxie,  Hal  V.,  XXX-XX-XXXX 
Huber,  Arthur  P.,  II,  XXX-XX-XXXX 
Hudson.  Michael  A.,  XXX-XX-XXXX 
Huffaker.  James  P..  XXX-XX-XXXX 
Huggard.  Gary  M..  XXX-XX-XXXX 
Huhtala.  Charles  E..  XXX-XX-XXXX 
Humbertson.  Robert  L..  XXX-XX-XXXX 
Humphrey.  Jeffrey  E.,  XXX-XX-XXXX 
Humphries.  John  B..  Jr,  XXX-XX-XXXX 
Hunsader,  Mark  R,.  XXX-XX-XXXX 
Hurst.  Michael  W„  XXX-XX-XXXX 
Hurst,  Tim  F.,  XXX-XX-XXXX 
Husband.  David  M,,  XXX-XX-XXXX 
Hutchins.  Scott  P.,  XXX-XX-XXXX 
Hutto.  James  M..  XXX-XX-XXXX 
Hyatt.  Alvin  B.,  XXX-XX-XXXX 
Ingold,  Thomas  H..  Jr.  XXX-XX-XXXX 
Jackson.  David  N.,  XXX-XX-XXXX 
Jackson.  Kevin  E..  XXX-XX-XXXX 
Jackson.  Richard  R,.  Jr.  XXX-XX-XXXX 
Jackson.  Ronald  K  XXX-XX-XXXX 
Jaco.  Phyllis  M  XXX-XX-XXXX 
Jacobson.  Thomas  E..  XXX-XX-XXXX 
Jakle.  David  E„  XXX-XX-XXXX 
Jakovac.  Ronald  J..  XXX-XX-XXXX 
Jenrette.  Don  E..  Jr.  XXX-XX-XXXX 
Jensen,  Michael  E..  XXX-XX-XXXX 
Jergens.  Christopher  M..  XXX-XX-XXXX 
Jeringan.  James  W.,  XXX-XX-XXXX 
Johnson.  Blair  S..  XXX-XX-XXXX 
Johnson,  Danny  P..  XXX-XX-XXXX 
Johnson,  Donald  K..  XXX-XX-XXXX 


Johnson,  Dou{ 
Johnson,  Erik 
Johnson,  Euigi 
Johnson.  Kati< 
Johnson,  Kevl 
Johnson.  Thor 
Johnson,  Thor 
Johnston,  Dou 
Johnston,  Stei 
Jokinen  Michi 
Jones  Anthon] 
Jones,  James  J 
Jones,  Marcus 
Jones,  Raymoi 
Jones,  Raynea 
Jones,  Thomaf 
Jordan,  Annet 
Jordan,  Roy  F 
Jourdan.  Will ' 
Judy  Val,  5 18-' 
Julian,  Mark  / 
Kaida,  Willian 
Kaiser,  Gregoi 
Kalk,  Scott  J., 
Kaminski,  Gre 
Kanarish,  Jeff 
Kane,  Gerard '. 
Kappes,  Byron 
Kay,  Toby  M., 
Kelley,  Kevin ; 
Kelley,  Ronnie 
Kendall,  Doug 
Kennedy,  Mid 
Kenyon.  Chris 
Kepley,  Van  D 
Kerly,  Philip  J 
Kerr,  Michael 
Kessler,  Bart  I 
Kimmet,  Danii 
Kinard,  Josept 
King.  Clifton, . 
King.  Larry  G. 
Kitchens.  Jami 
Kitt.  Anthony 
Klein,  James  t, 
Kline,  Terry  D 
Klingensmith, 
Knauer.  Brian 
Kneram,  Davie 
Knight,  David 
Knight.  Williaj 
Koeniguer.  Ch 
Koepke,  Richa 
Koger,  Wilbur 
Kopp.  Steven  I 
Koszykowski,  I 
Kowert,  Cynth 
Krajewski,  Ric 
Kramer,  Mark 
Krause,  Kenne 
Krenz,  Robert 
Kroese,  Jef  frej 
Kross,  Mark  S. 
Kuecker.  Dana 
Kuitems,  Russa 
Kuntz,  David  S 
Kupiec,  David . 
Kurty,  Frederic 
Kurtz,  Bruce  A 
Laake,  Michael 
Labar,  Glenn  E 
Lahman,  Danie 
Lamb,  Michael 
Lamb,  Timoth} 
Lambert,  Laurc 
Lampkin,  Dani< 
Lane,  Jimmy  D 
Lane,  Patrick  E 
Langbehn,  Wal 
Lare,  Nelson  D. 
Larson,  Mark  C 
Laux,  Edward  ( 
Lavender,  Stevi 
Lavery,  Thoma 
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Johnson,  Douglas  W.,  XXX-XX-XXXX 
Johnson.  Erik  R..  XXX-XX-XXXX 
Johnson,  Euigene  O.,  Jr.  XXX-XX-XXXX 
Johnson,  Katie  D.,  XXX-XX-XXXX 
Johnson.  Kevin  E.,  XXX-XX-XXXX 
Johnson.  Thomas  J..  XXX-XX-XXXX 
Johnson.  Thomas  K.,  XXX-XX-XXXX 
Johnston,  Douglas  L.,  XXX-XX-XXXX 
Johnston,  Stephen  C,  XXX-XX-XXXX 
Jokinen  Michael  D.,  XXX-XX-XXXX 
Jones  Anthony  J.,  XXX-XX-XXXX 
Jones,  James  J.,  XXX-XX-XXXX 
Jones,  Marcus  W.,  XXX-XX-XXXX 
Jones,  Raymond  J.,  XXX-XX-XXXX 
Jones,  Rayneal,  XXX-XX-XXXX 
Jones,  Thomas  A.,  XXX-XX-XXXX 
Jordan,  Annette  M..  XXX-XX-XXXX 
Jordan,  Roy  F..  XXX-XX-XXXX 
Jourdan.  Will  T..  II.  XXX-XX-XXXX 
Judy  Val.  XXX-XX-XXXX 
Julian.  Mark  A..  XXX-XX-XXXX 
Kaida.  William  V..  XXX-XX-XXXX 
Kaiser.  Gregory  A.,  247-19-167 
Kalk.  Scott  J.,  XXX-XX-XXXX 
Kaminski,  Gregory  P.,  XXX-XX-XXXX 
Kanarish.  Jeffrey  D..  XXX-XX-XXXX 
Kane.  Gerard  F..  XXX-XX-XXXX 
Kappes.  Byron  J.,  XXX-XX-XXXX 
Kay,  Toby  M.,  XXX-XX-XXXX 
Kelley,  Kevin  H.,  XXX-XX-XXXX 
Kelley,  Ronnie  D.,  XXX-XX-XXXX 
Kendall.  Douglas  L.,  XXX-XX-XXXX 
Kennedy.  Michael  B..  XXX-XX-XXXX 
Kenyon.  Christopher  P.,  XXX-XX-XXXX 
Kepley.  Van  D..  Jr.,  XXX-XX-XXXX 
Kerly.  Philip  J..  XXX-XX-XXXX 
Kerr.  Michael  O..  XXX-XX-XXXX 
Kessler.  Bart  R..  XXX-XX-XXXX 
Kinmiet.  Daniel  J.,  XXX-XX-XXXX 
Kinard,  Joseph  T.,  XXX-XX-XXXX 
King,  Clifton,  Jr.,  XXX-XX-XXXX 
King,  Larry  G..  XXX-XX-XXXX 
Kitchens.  James  E..  Jr.,  XXX-XX-XXXX 
Kitt.  Anthony  T..  XXX-XX-XXXX- 
Klein.  James  A..  XXX-XX-XXXX 
Kline.  Terry  D..  XXX-XX-XXXX 
Klingensmith.  Sarah  J..  XXX-XX-XXXX 
Knauer,  Brian  T..  XXX-XX-XXXX 
Kneram.  David  W..  XXX-XX-XXXX 
Knight.  David  B..  XXX-XX-XXXX 
Knight.  William  F..  Ill,  XXX-XX-XXXX 
Koeniguer,  Charles  D..  XXX-XX-XXXX 
Koepke.  Richard  P..  XXX-XX-XXXX 
Koger.  Wilbur  L.,  Jr.,  XXX-XX-XXXX 
Kopp.  Steven  R.,  XXX-XX-XXXX 
Koszykowski.  Myra  D..  XXX-XX-XXXX 
Kowert.  Cynthia  J.,  XXX-XX-XXXX 
Krajewski,  Richard  J.,  XXX-XX-XXXX 
Kramer,  Mark  D.,  XXX-XX-XXXX 
Krause,  Kenneth  A.A..  XXX-XX-XXXX 
Krenz.  Robert  J.,  XXX-XX-XXXX 
Kroese.  Jeffrey  H..  XXX-XX-XXXX 
Kross.  Mark  S..  XXX-XX-XXXX 
Kuecker.  Dana  C.  XXX-XX-XXXX 
Kuitems.  RusseU  G..  XXX-XX-XXXX 
Kuntz,  David  S..  XXX-XX-XXXX 
Kupiec,  David  J.,  XXX-XX-XXXX 
Kurty,  Frederick  A.,  Jr..  XXX-XX-XXXX 
KurU,  Bruce  A.,  XXX-XX-XXXX 
Laake,  Michael  S.,  XXX-XX-XXXX 
Labar,  Glenn  E..  XXX-XX-XXXX 
Lahman,  Daniel  A.,  XXX-XX-XXXX 
Lamb.  Michael  W..  Sr.,  XXX-XX-XXXX 
Lamb,  Timothy  W.,  XXX-XX-XXXX 
Lambert,  Laurence  C,  XXX-XX-XXXX 
Lampkin,  Daniel  S.,  XXX-XX-XXXX 
Lane,  Jimmy  D.,  XXX-XX-XXXX 
Lane,  Patrick  H.,  XXX-XX-XXXX 
Langbehn,  Wallace  R.G.,  II.  XXX-XX-XXXX 
Lare,  Nelson  D.,  XXX-XX-XXXX 
Larson,  Mark  G..  XXX-XX-XXXX 
Laux,  Edward  C,  XXX-XX-XXXX 
Lavender,  Steven  E.,  XXX-XX-XXXX 
Lavery,  Thomas  E.,  XXX-XX-XXXX 
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Lawson,  David  M.,  XXX-XX-XXXX 
Laymance,  Carol  M.,  XXX-XX-XXXX 
Lehto,  Eric  J.,  XXX-XX-XXXX 
Leland,  Pamela  J.,  XXX-XX-XXXX 
Lepage,  Richard  T.,  XXX-XX-XXXX 
Lepkowski,  Kent  M.,  XXX-XX-XXXX 
Levesque,  Michael  J.,  XXX-XX-XXXX 
Levsky,  Mark  W.,  XXX-XX-XXXX 
Lewis.  Edward  L.,  XXX-XX-XXXX 
Lewis,  Kevin  M..  XXX-XX-XXXX 
Lewis,  Leon  G.,  XXX-XX-XXXX 
Lewis,  Scott  D.,  XXX-XX-XXXX 
Light,  Betty  S.,  XXX-XX-XXXX 
Linder,  James  M.,  XXX-XX-XXXX 
Llone,  Kevin  G..  XXX-XX-XXXX 
Lippold.  Reno  T.,  XXX-XX-XXXX 
Livezey,  Anne  L.,  XXX-XX-XXXX 
Locke,  Ronald  S.,  XXX-XX-XXXX 
Lockhart,  Bradley  G..  XXX-XX-XXXX 
Lookabaugh,  Gary  W.,  XXX-XX-XXXX 
Lord,  Thomas  R.,  Jr..  XXX-XX-XXXX 
Lovett.  Andre  L..  XXX-XX-XXXX 
Lowe.  Cary  A..  XXX-XX-XXXX 
Lowum,  Thomas  F.,  XXX-XX-XXXX 
Loy,  Kevin  T.,  XXX-XX-XXXX 
Lubic,  Joseph  R.,  XXX-XX-XXXX 
Lucas,  Mark  R..  XXX-XX-XXXX 
Ludtke,  Betty  C.  XXX-XX-XXXX 
Lukach.  Gary  S..  XXX-XX-XXXX 
Lundy.  Janes  P..  Jr..  XXX-XX-XXXX 
Macchia.  Raffaele.  XXX-XX-XXXX 
MacDonald,  Gregory  A..  XXX-XX-XXXX 
MacFarquhar.  Gary  J..  XXX-XX-XXXX 
MacGillivray,  Joseph  F..  XXX-XX-XXXX 
Mack.  Patriva  V..  XXX-XX-XXXX 
Maclean.  Kemmit  C.  XXX-XX-XXXX 
Macomber.  Gary  L..  XXX-XX-XXXX 
Maddox.  Jeffery  M..  XXX-XX-XXXX 
Maddy.  Roger  D..  XXX-XX-XXXX 
Maderia.  Patrick  F..  III.  XXX-XX-XXXX 
Maderios.  Janet  L..  XXX-XX-XXXX 
Malone.  Mark  S.,  XXX-XX-XXXX 
Maloy.  Christopher  R..  XXX-XX-XXXX 
Manker.  James  E..  Jr.,  XXX-XX-XXXX 
Mardis,  Michael  R..  XXX-XX-XXXX 
Marshall,  Norman,  Jr.,  XXX-XX-XXXX 
Martin.  Charles  L..  XXX-XX-XXXX 
Martin.  Eric  J..  XXX-XX-XXXX 
Martin.  Jeffrey  L..  XXX-XX-XXXX 
Martin.  Leslie  C.  XXX-XX-XXXX 
Martinez,  Enrique,  Jr..  XXX-XX-XXXX 
Martinsen.  Larry  A..  XXX-XX-XXXX 
Marx.  Arlie  J..  XXX-XX-XXXX 
Master.  Brett  A.,  XXX-XX-XXXX 
Matthews.  Mark  G..  XXX-XX-XXXX 
Maves.  Scott  S..  XXX-XX-XXXX 
Maxwell.  Keith  H..  XXX-XX-XXXX 
Mays.  Stephen  A..  XXX-XX-XXXX 
McAndrews.  Patrick  W..  XXX-XX-XXXX 
McCarthy.  John  R.,  XXX-XX-XXXX 
McCaw,  Joaime  M.,  XXX-XX-XXXX 
McClanahan,  John  B..  XXX-XX-XXXX 
McCoUum.  Byron  D.,  XXX-XX-XXXX 
McCord.  Mark  P..  XXX-XX-XXXX 
McCormack.  Manning  L..  Jr..  XXX-XX-XXXX 
McCormick,  David  B..  XXX-XX-XXXX 
Mccormick.  Edward  J.,  XXX-XX-XXXX 
McCoy,  Mark  C.  XXX-XX-XXXX 
McCrary.  John  A..  Jr..  XXX-XX-XXXX 
McCumber,  John  R.,  XXX-XX-XXXX 
McCurdy,  Colleen  A.,  XXX-XX-XXXX 
McDaniel,  Christopher  P.,  XXX-XX-XXXX 
McDaniel,  Wesley  T.,  XXX-XX-XXXX 
McDonald,  Louis  N.,  Ill,  XXX-XX-XXXX 
McElhannon,  Stephen  K.,  XXX-XX-XXXX 
McEwen,  Michael  P.,  XXX-XX-XXXX 
McFaul,  Alan  R..  XXX-XX-XXXX 
McGhie,  Kenneth  S..  XXX-XX-XXXX 
McGinty,  Glenn  A.,  XXX-XX-XXXX 
McOough,  Donald  A.,  Jr.,  XXX-XX-XXXX 
McGough.  Richard  D..  XXX-XX-XXXX 
McGugan.  John  H.,  XXX-XX-XXXX 
McHugh,  Douglas  J..  XXX-XX-XXXX 
McKnight.  John  T.,  XXX-XX-XXXX 


McLaughlin.  John  A..  Jr..  XXX-XX-XXXX 
McMillan.  Linda  L..  XXX-XX-XXXX 
McMillan.  Robert  H..  III.  XXX-XX-XXXX 
McMillin.  James  C.  XXX-XX-XXXX 
McNamara.  Edwin  C,  XXX-XX-XXXX 
McNamara.  Sean  T..  XXX-XX-XXXX 
McNamee,  Lynne  E.,  XXX-XX-XXXX 
McQuitty.  Carol  L..  XXX-XX-XXXX 
Mead.  John  J..  XXX-XX-XXXX 
Mealus.  James  T..  XXX-XX-XXXX 
Means.  Phillip  N..  XXX-XX-XXXX 
Melendez.  William.  XXX-XX-XXXX 
Melton  David  W..  XXX-XX-XXXX 
Mendonca.  Cynthia  G..  XXX-XX-XXXX 
Mercer,  Ann  E..  XXX-XX-XXXX 
Merkle.  Scott  C,  XXX-XX-XXXX 
Men,  Thomas  E..  XXX-XX-XXXX 
Metz.  Darryl  C.  XXX-XX-XXXX 
Meverden.  Kenneth  L..  XXX-XX-XXXX 
Meyer.  Edward  P..  XXX-XX-XXXX 
Meyer.  Thomas  A..  XXX-XX-XXXX 
Mezo,  Michaela  D.,  XXX-XX-XXXX 
Michael.  Miriam  G..  XXX-XX-XXXX 
Middendorf.  Jerry  F.,  XXX-XX-XXXX 
Middleton.  Robert  T..  XXX-XX-XXXX 
Mihuc,  Daniel  J.,  XXX-XX-XXXX 
Miller.  Cynthia  L..  XXX-XX-XXXX 
Miller.  Douglas  W..  XXX-XX-XXXX 
Miller,  Howard  R..  Jr..  XXX-XX-XXXX 
Miller.  Keith  J.,  XXX-XX-XXXX 
Miller.  Randolph  P.,  XXX-XX-XXXX 
Miller.  Richard  A.,  XXX-XX-XXXX 
Miller.  Thomas  J.,  XXX-XX-XXXX 
Milligan.  Patricia  R.,  XXX-XX-XXXX 
Mills,  Anthony  D..  XXX-XX-XXXX 
Mills.  Rebecca.  XXX-XX-XXXX 
Mills.  Stephen  H..  XXX-XX-XXXX 
Misener.  James  A.,  XXX-XX-XXXX 
Mohr.  David  W.,  XXX-XX-XXXX 
Mokry.  Eric  L..  XXX-XX-XXXX 
MoUoy,  John  M.,  XXX-XX-XXXX 
Momyer,  Merle  N.,  Jr..  XXX-XX-XXXX 
Monprode,  Brian,  XXX-XX-XXXX 
Montgomery,  Deborah  B..  XXX-XX-XXXX 
Montgomery.  Padgett  W..  Jr.,  XXX-XX-XXXX 
Moore.  Donald  S..  XXX-XX-XXXX 
Moore.  Larry  B..  XXX-XX-XXXX 
Moore.  Scott  W..  XXX-XX-XXXX 
Morgan.  Bradley  W..  XXX-XX-XXXX 
Morgan.  Brent  D..  XXX-XX-XXXX 
Morrill.  James  H..  XXX-XX-XXXX 
Morris.  Douglas  R..  XXX-XX-XXXX 
Morris.  Edward  L..  Jr..  XXX-XX-XXXX 
Morris.  George  C.  Jr..  XXX-XX-XXXX 
Morrison,  Gary  P..  XXX-XX-XXXX 
Mortara.  Karl  W..  XXX-XX-XXXX 
Moss.  Steven  W..  XXX-XX-XXXX 
Moul.  Justin  E..  XXX-XX-XXXX 

Mullee,  John  J..  XXX-XX-XXXX 

Mullin.  David  A.,  Jr..  XXX-XX-XXXX 

Muroya.  Ricki  H.,  XXX-XX-XXXX 

Murphy.  Jeanine  E..  XXX-XX-XXXX 

Murphy.  John  T..  XXX-XX-XXXX 

Murphy.  Reid  J.,  XXX-XX-XXXX 

Murphy,  Robert  J.  XXX-XX-XXXX 

Murray.  David  A..  XXX-XX-XXXX 

Murray.  Stephen  J.  XXX-XX-XXXX 

Myers.  Kimberly  A.,  XXX-XX-XXXX 

Myers.  Lonnie  D..  XXX-XX-XXXX 

Myles.  James  G..  XXX-XX-XXXX 

Naye.  Lisa  D..  XXX-XX-XXXX 

Nelson.  David  K..  XXX-XX-XXXX 

Nelson.  Eric  S.,  XXX-XX-XXXX 

Nelson.  Scott  D..  XXX-XX-XXXX 

Nelson.  William  R..  XXX-XX-XXXX 

Nesbitt,  Kevin  C,  XXX-XX-XXXX 

Nethery.  Terry  W..  XXX-XX-XXXX 

Nichols.  Christopher  C.  XXX-XX-XXXX 

Nichols.  Joseph  W..  XXX-XX-XXXX 

Nielan.  Kevin  M..  XXX-XX-XXXX  ' 

Nier.  Laura  E..  XXX-XX-XXXX 

Niles.  George  L..  XXX-XX-XXXX 

Nolet,  Stephen  C.  XXX-XX-XXXX 

Norrod,  BUly  C.  XXX-XX-XXXX 
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North.  Larry  H.,  XXX-XX-XXXX 
Norton.  Kevin  W..  XXX-XX-XXXX 
Nowakowskl.  Richard  J.,  XXX-XX-XXXX 
Noyes.  Michael  R..  XXX-XX-XXXX 
Nylin,  Michael  L..  XXX-XX-XXXX 
O'Connor.  Gregory  P  .  XXX-XX-XXXX 
ODom  Oliver  B..  XXX-XX-XXXX 
OOrady,  Michael  S..  XXX-XX-XXXX 
Oliver.  Alphonso.  XXX-XX-XXXX 
OUen.  Todd  K..  XXX-XX-XXXX 
Orozco.  Robert  S..  XXX-XX-XXXX 
Osbom.  Anthony,  XXX-XX-XXXX 
Ostdlek,  Ann  R..  XXX-XX-XXXX 
Ostromecky.  John  K.,  XXX-XX-XXXX 
Overton.  Oscar  Jr..  XXX-XX-XXXX 
Padget,  Brian  K..  XXX-XX-XXXX 
Palesch.  Brian  J..  XXX-XX-XXXX 
Palhete.  Anthony  D..  XXX-XX-XXXX 
Palmer.  George  T.,  XXX-XX-XXXX 
Parham.  Paul  D..  XXX-XX-XXXX 
Parhlzkar,  Mohsen,  XXX-XX-XXXX 
Parsons.  William  D.,  XXX-XX-XXXX 
Partm.  Jerry  L..  XXX-XX-XXXX 
Paterick.  Chris  E.,  XXX-XX-XXXX 
Patterson.  Dane  C,  XXX-XX-XXXX 
Patterson.  Spencer  H.  Jr..  099  54-6477 
Paulson.  Enc  M..  XXX-XX-XXXX 
Pavone.  Chris  H..  527  96-1599 
Pawling.  John  S..  XXX-XX-XXXX 
Paxton.  Steven  L..  XXX-XX-XXXX 
Pearson,  Randy  J..  XXX-XX-XXXX 
Peel.  Michael  W..  XXX-XX-XXXX 
Peeples,  Denny  A..  XXX-XX-XXXX 
Perdew.  Gary  M..  266  02-0424 
Pericles.  James  S..  XXX-XX-XXXX 
Perry.  Donald  W..  XXX-XX-XXXX 
Perry.  Jennifer  Hansen.  XXX-XX-XXXX 
Perry.  Peter  K..  XXX-XX-XXXX 
Peterson.  Eric  O..  XXX-XX-XXXX 
Pevner.  Tanja  A.  H..  XXX-XX-XXXX 
Pfltzner.  Kurt  P  .  XXX-XX-XXXX 
Phelps.  Patrick  R..  XXX-XX-XXXX 
Phillips.  Gary  E..  Jr..  495-70  2921 
Pierce.  Jerry  L..  XXX-XX-XXXX 
Pierce,  Kelly  T.,  XXX-XX-XXXX 
Pike.  Aldie  H..  Jr..  XXX-XX-XXXX 
Plaster.  David  L..  XXX-XX-XXXX 
Pogue.  Leslie  C.  XXX-XX-XXXX 
Polovlno.  Harry  N..  XXX-XX-XXXX 
Porzio,  Anthony  J..  XXX-XX-XXXX 
Potteiger,  Thomas  W..  XXX-XX-XXXX 
Powell.  Jeffrey  D..  XXX-XX-XXXX 
Praskala.  Donna  J..  XXX-XX-XXXX 
Prechll.  Russell  J..  045  58-5242 
Precilio.  John  T..  XXX-XX-XXXX 
Prince.  Lawrence  A.,  XXX-XX-XXXX 
Pryor.  Mark  K.,  XXX-XX-XXXX 
Putt,  Edward  John.  XXX-XX-XXXX 
Pyryt,  John  C.  256-86  2811 
Quero.  Jorge  A..  341  48-8202 
Qulntanilla.  Nemencio  M..  XXX-XX-XXXX 
Rainey.  Carl  E.,  XXX-XX-XXXX 
Randel,  Christopher  P..  351  60-4623 
Randol.  Brenda  L..  XXX-XX-XXXX 
Rankin.  Barbara  E..  XXX-XX-XXXX 
Ratcllff,  Alan  H..  0a9-54-6117 
Reaves.  William  F    XXX-XX-XXXX 
Reece.  Starr  L..  131  52-0443 
Reed.  Jerome  M..  XXX-XX-XXXX 
Reed,  Scott  A.,  XXX-XX-XXXX 
Regan,  Bradley  T..  XXX-XX-XXXX 
Reichner.  Daniel  R..  XXX-XX-XXXX 
Relners.  Ann  W.,  XXX-XX-XXXX 
Relnert.  Bradford  M.,  Sr.,  XXX-XX-XXXX 
Reiadorf,  Kurt.  XXX-XX-XXXX 
Revak.  Marie  A.,  XXX-XX-XXXX 
Reyes.  Mario  O.,  XXX-XX-XXXX 
Reynolds.  Alan  R..  XXX-XX-XXXX 
Reynolds  Steven  B.,  XXX-XX-XXXX 
Rhoads,  Steven  L.,  XXX-XX-XXXX 
Rlccardi.  Randall  G.,  XXX-XX-XXXX 
Rich.  Joanne  L.,  XXX-XX-XXXX 
Rlggs.  Michael  R..  XXX-XX-XXXX 
Rtley.  Jlmmle  D.,  XXX-XX-XXXX 
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Hitter.  David  A..  XXX-XX-XXXX 
Rivera.  Jose.  450  27-6097 
Riveravelazco.  Miguel  A..  XXX-XX-XXXX 
Roberts.  Jon  A..  XXX-XX-XXXX 
Roberts.  Martm  C,  XXX-XX-XXXX 
Roberts,  Richard  W.,  XXX-XX-XXXX 
Robinson.  James  H..  XXX-XX-XXXX 
Rockwell.  Evelyn  A..  XXX-XX-XXXX 
Roddy.  Scott.  A..  XXX-XX-XXXX 
Roeder.  Joseph  M..  XXX-XX-XXXX 
Romine.  Randall  D.,  XXX-XX-XXXX 
Rondeau.  Victoria  L..  XXX-XX-XXXX 
Roop.  Terry  L..  XXX-XX-XXXX 
Rosenberg.  David  A..  XXX-XX-XXXX 
RosenberKer.  Mark  W..  XXX-XX-XXXX 
Rosenkranz.  Keith  A.,  XXX-XX-XXXX 
Ross.  Kevin  D..  XXX-XX-XXXX 
R0.SS.  Stephen  T..  224-1 1-7340 
Rowe.  Douglas  L..  XXX-XX-XXXX 
Rowley,  Glenn  A..  XXX-XX-XXXX 
Roxburgh.  Kenneth  B..  XXX-XX-XXXX 
Rudlosky.  Robert  A..  XXX-XX-XXXX 
Runels.  Michael  R..  XXX-XX-XXXX 
Ru.ssell.  William  G..  XXX-XX-XXXX 
Rvan.  Terrance  P..  XXX-XX-XXXX 
Sale-ska.  Robert  N..  XXX-XX-XXXX 
Sali.sbiirv.  Richard  C,  Jr.,  XXX-XX-XXXX 
Saltzman.  Mark  S..  XXX-XX-XXXX 
Salzman.  Lee  D.,  XXX-XX-XXXX 
Sampler.  Michael  G..  XXX-XX-XXXX 
Sanino,  Raymond  F.  II,  XXX-XX-XXXX 
San-souci,  Mark  B..  XXX-XX-XXXX 
Sarchet.  Marc  A.,  XXX-XX-XXXX 
Sargent.  Mirhael  V..  XXX-XX-XXXX 
Saucier,  Claire  M..  XXX-XX-XXXX 
Sawyer.  Virginia  MM.,  XXX-XX-XXXX 
Scala,  Lawrcnri"  M.,  XXX-XX-XXXX 
Schaal.  William  E..  Jr.,  320.40.2638 
Schennberg,  Richard  P.,  XXX-XX-XXXX 
Schindl.r  John  D.,  XXX-XX-XXXX 
Schmidt.  Bruce  E.,  XXX-XX-XXXX 
Schneider.  James  J..  XXX-XX-XXXX 
Schofiifwolf.  John  H..  XXX-XX-XXXX 
Scholt.-n,  Brett  W..  XXX-XX-XXXX 
School.  Larry  A..  XXX-XX-XXXX 
Schott.  Gerald  D..  XXX-XX-XXXX 
Scott.  Judith  E-,  512  58-2265 
Scollow,  David  A.,  XXX-XX-XXXX 
Secor.  James  R..  XXX-XX-XXXX 
Sederstrom,  Kirt  C,  XXX-XX-XXXX 
Sefcik,  Peter,  Jr  .  XXX-XX-XXXX 
Segal,  Jo.scph  M.,  XXX-XX-XXXX 
Severt.s,  Ward  W..  XXX-XX-XXXX 
Shaw,  David  M.,  XXX-XX-XXXX 
Shelton.  William  I,  Jr.,  XXX-XX-XXXX 
Shemo.  George  T.,  XXX-XX-XXXX 
Shepler.  Gary  M..  XXX-XX-XXXX 
Sherman,  Gary  W.,  XXX-XX-XXXX 
Shingledecker,  Luke  A.,  XXX-XX-XXXX 
Shinkle.  Steven  E.,  XXX-XX-XXXX 
Shoberg,  David  J  ,  XXX-XX-XXXX 
Siegele.  William  A.,  Jr.,  XXX-XX-XXXX 
Silliman,  Scott  A.,  XXX-XX-XXXX 
Sills,  Jeffrey  A.,  XXX-XX-XXXX 
Simms,  James  C,  XXX-XX-XXXX 
Simons,  Joseph  E..  XXX-XX-XXXX 
Simpson,  Kenneth  A..  XXX-XX-XXXX 
Singleton,  John  A,,  XXX-XX-XXXX 
Singleton,  Pamela  J,.  XXX-XX-XXXX 
Sjostedl.  David  W,,  XXX-XX-XXXX 
Skinner,  John  P.,  XXX-XX-XXXX 
Smiley,  Paul  A.,  XXX-XX-XXXX 
Smith,  Charles  N.,  XXX-XX-XXXX 
Smith.  Darrel  L..  XXX-XX-XXXX 
Smith.  Donn  S..  XXX-XX-XXXX 
Smith.  Douglas  D.,  XXX-XX-XXXX 
Smith.  Gary  A..  XXX-XX-XXXX 
Smith.  George  H..  Ill,  XXX-XX-XXXX 
Smith,  Jeffry  F.,  XXX-XX-XXXX 
Smith,  Sandra  M..  XXX-XX-XXXX 
Snelgrove.  Eric  W.,  XXX-XX-XXXX 
Snyder,  Marc  M.,  XXX-XX-XXXX 
Sovaiko,  Stephen  F.,  XXX-XX-XXXX 
Spangler,  Randy  K..  XXX-XX-XXXX 


Spina.  Louis  R.,  XXX-XX-XXXX 
Spimak,  Gary  T,.  XXX-XX-XXXX 
Sprague,  Ted  E„  XXX-XX-XXXX 
Stammler,  Robert  P.,  XXX-XX-XXXX 
Stamper,  Larry  D.,  XXX-XX-XXXX 
Stavros,  Anthony  XXX-XX-XXXX 
Steele.  Mark  S.,  XXX-XX-XXXX 
Steely,  Bruce  L,.  XXX-XX-XXXX 
Steenken.  John  H,.  Jr,.  XXX-XX-XXXX 
Stephens.  Mark  A.,  XXX-XX-XXXX 
Stevenson,  Leonard  J,.  Jr..  XXX-XX-XXXX 
Stickney,  Noyes  C.  Ill,  XXX-XX-XXXX 
Stokes,  Jane  E„  XXX-XX-XXXX 
Stone,  Mark  E,.  XXX-XX-XXXX 
Stonier,  Scott  F„  XXX-XX-XXXX 
Strager.  Christopher  S..  XXX-XX-XXXX 
Streets,  Solomon,  Jr,.  XXX-XX-XXXX 
Slrucely,  Timothy  D„  XXX-XX-XXXX 
Stsauveur,  Guy  C,  XXX-XX-XXXX 
Stubbs,  Sidney  Joshua  XXX-XX-XXXX 
Sturgis,  Jeffery  K..  XXX-XX-XXXX 
Sullivan,  Michael  E.,  XXX-XX-XXXX 
Sullivan,  Virginia  L.,  XXX-XX-XXXX 
Summer,  Scott  L„  XXX-XX-XXXX 
Summer,  Steven  K.,  XXX-XX-XXXX 
Sutton,  David  A..  XXX-XX-XXXX 
Suzuki,  Laura  R,C..  XXX-XX-XXXX 
Swift,  Michael  W.,  XXX-XX-XXXX 
Sylvesterjose.  Curtis  R.,  XXX-XX-XXXX 
Taniguchi.  James  H..  XXX-XX-XXXX 
Taylor,  Kenneth  A„  Jr.,  XXX-XX-XXXX 
Taylor,  Michael  D.,  XXX-XX-XXXX 
Taylor,  Richard  A.,  XXX-XX-XXXX 
Telega.  Timothy  J.,  XXX-XX-XXXX 
Terry,  Michael  E.,  XXX-XX-XXXX 
Thacker,  Chartes  E,,  XXX-XX-XXXX 
Tharp.  Deborah  K.,  XXX-XX-XXXX 
Tharp.  Donald  D.,  XXX-XX-XXXX 
Thibodeau,  Susan  E.,  XXX-XX-XXXX 
Thomas,  Michael  L.,  XXX-XX-XXXX 
Thomasson,  Mary  C,  XXX-XX-XXXX 
Thompson,  Glen  M.,  Jr.,  XXX-XX-XXXX 
Thompson,  Mark  P.,  XXX-XX-XXXX 
Thomson,  Thomas  A.,  XXX-XX-XXXX 
Thornburg,  Boyd  L..  XXX-XX-XXXX 
Thul.  Jeffry  J.,  XXX-XX-XXXX 
Thurman.  F.B.,  XXX-XX-XXXX 
Timidaiski.  Daniel  M.,  XXX-XX-XXXX 
Tisdale,  William  H„  XXX-XX-XXXX 
Tissi,  Mark  S.,  XXX-XX-XXXX 
Todd,  Daniel  R.,  XXX-XX-XXXX 
ToUerson.  Henry,  Jr.,  XXX-XX-XXXX 
Tomlinson,  John  O.,  XXX-XX-XXXX 
Torrent,  Susan  S.,  XXX-XX-XXXX 
Tou.ssaint,  Henry,  XXX-XX-XXXX 
Tower.  Karl  F..  XXX-XX-XXXX 
Townsend.  Steven  W.,  XXX-XX-XXXX 
Tracy.  Kenneth  R..  XXX-XX-XXXX 
Tran.  Hau  T.,  XXX-XX-XXXX 
Trelfordthompson,  Linda,  XXX-XX-XXXX 
Tritico.  Frank  M,.  XXX-XX-XXXX 
Troutman,  Ronald  C,  XXX-XX-XXXX 
Trujillo,  Andres,  XXX-XX-XXXX 
Tubo,  Brian  W.,  XXX-XX-XXXX 
Tucker,  Jerry  W„  XXX-XX-XXXX 
Tullio,  Daniel  P.,  XXX-XX-XXXX 
Turcotte,  Frederick  N.,  XXX-XX-XXXX 
Turek,  Robert  S..  XXX-XX-XXXX 
Tuttle,  Steven  A..  XXX-XX-XXXX 
Ujcik,  Gaylene  B.,  XXX-XX-XXXX 
Ulm.  Charles  L„  XXX-XX-XXXX 
Unander.  Stanley  A..  XXX-XX-XXXX 
Vallera.  Anthony  D.,  XXX-XX-XXXX 
Vandusen,  Thomas  W.,  XXX-XX-XXXX 
Vanessen.  Douglas  H.,  XXX-XX-XXXX 
Vangorder.  Robert  W„  XXX-XX-XXXX 
Vansant,  Dana  A.,  XXX-XX-XXXX 
Vanvleck.  Peter  L.,  XXX-XX-XXXX 
Varcarcel,  Emilio,  XXX-XX-XXXX 
Varhola,  Dennis  W..  XXX-XX-XXXX 
Vaughn.  Richard  P.,  XXX-XX-XXXX 
Vetrone,  Paul  A..  XXX-XX-XXXX 
Vickers.  Darrell  W„  XXX-XX-XXXX 
VieU,  Ralph  M..  II.  XXX-XX-XXXX 


Vosburgh,  Je 

Waldrop,  Wi 

Walizer,  Dar 

Walker,  Larr 

Walker,  Step 

Walker,  Thoi 

Walters.  Bar 

Walton.  Ross 

Ward.  S,  Liss 

Warden.  Dar 

Warren,  Jam 

Warren,  Line 

Warrenthom 

Wash,  Cliftoi 

Weaver,  Regi 

Weaver,  Scot 

Weber.  Edwa 

Weber,  Jame 

Webster,  Bra 

Weil.  George 

Weisman,  La 

Weller.  Davit 

Wells,  Stever 

Wente,  Davie 

Wertman,  Ba 

Wertman,  CI- 

West.  Kyle  C 

Westberry,  \X 

Wheeler,  Ric 

Whelan.  Mid 

Wheless,  The 

White,  Donal 

White.  Jack  J 

White.  Jeffre 

White.  Micha 

Wicknick,  Mi 

Wilbur,  Eric , 

Wilcox.  Gregi 

Wilder.  Bren< 

Wilder,  Paul : 

Wilder.  Paul  i 

Wilhelm,  Dot 

Wilhelm.  Jefl 

Wilkerson.  Ja 

Wilkerson,  K' 

Willats,  Steve 

Williams,  Dal 

Williams.  Ellc 

Williams,  Fre 

Wiliams.  Wall 

Williamson,  E 

Willis,  Michai 

Wilson.  Brian 

Wilson.  Jon  I. 

Wilson.  Kelly 

Wilson,  Linda 

Wilson,  Robei 

Wilson,  Scott 

Windom,  Dav: 

Winfree,  Greg 

Witty,  Willis  t 

Wolcott,  Jamj 

Wong,  Michac 

Wood,  Emmet 

Woodson,  Pen 

Woolley,  Micf 

Wooten,  Richi 

Work,  Robert 

Worley.  DAvic 

Wright,  Dann 

Wright,  Kathl 

Wright.  Michi 

Wright,  Paul  1 

Wyatt,  James 

Yacabucci,  Ba 

Yakes,  Paul  R 

Yardley,  Larrj 

Yarish,  Edwar 

Yates.  Dennis 

York,  Gregory 

Young,  Bradfc 

Young,  Brian  i 

Young,  Michai 

Young,  Michai 
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Vosburgh,  Jeffrey  E..  XXX-XX-XXXX 
Waldrop.  William  B.,  Jr.,  XXX-XX-XXXX 
Walizer,  Daryl  L.,  XXX-XX-XXXX 
Wallcer.  Larry  M..  XXX-XX-XXXX 
Wallter,  Stephen  D..  XXX-XX-XXXX 
Wallter,  Thomas  C,  XXX-XX-XXXX 
Walters.  Barry  D.,  XXX-XX-XXXX 
Walton.  Ross  E.,  XXX-XX-XXXX 
Ward.  S.  Lisa.  XXX-XX-XXXX 
Warden.  Daniel  R..  XXX-XX-XXXX 
Warren,  James  D..  XXX-XX-XXXX 
Warren.  Linda  R..  XXX-XX-XXXX 
Warrenthomas.  Matthew  M..  XXX-XX-XXXX 
Wash.  Clifton  W..  XXX-XX-XXXX 
Weaver,  Reginald  L..  XXX-XX-XXXX 
Weaver,  Scott  R..  XXX-XX-XXXX 
Weber,  Edward  V.,  XXX-XX-XXXX 
Weber,  James  M.,  XXX-XX-XXXX 
Webster,  Bradley  N.,  XXX-XX-XXXX 
Weil,  George  E.,  XXX-XX-XXXX 
Weisman,  Lawrence  C.  XXX-XX-XXXX 
Weller.  David  R..  Jr..  XXX-XX-XXXX 
Wells.  Steven  L..  XXX-XX-XXXX 
Wente,  David  E.,  XXX-XX-XXXX 
Wertman,  Barbara  H.,  XXX-XX-XXXX 
Wertman,  Christopher  C.  XXX-XX-XXXX 
West,  Kyle  C,  XXX-XX-XXXX 
Westberry,  William  B..  XXX-XX-XXXX 
Wheeler,  Richard  J.,  XXX-XX-XXXX 
Whelan.  Michael  F.,  XXX-XX-XXXX 
Wheless,  Thomas  K.,  XXX-XX-XXXX 
White,  Donald  C,  XXX-XX-XXXX 
White,  Jack  J.,  XXX-XX-XXXX 
White,  Jeffrey  D.,  XXX-XX-XXXX 
White,  Michael  T.,  XXX-XX-XXXX 
Wicknick,  Michael  A..  XXX-XX-XXXX 
Wilbur,  Eric  J.,  XXX-XX-XXXX 
Wilcox,  Gregg  E.,  XXX-XX-XXXX 
Wilder.  Brendan  L..  XXX-XX-XXXX 
Wilder,  Paul  D.,  XXX-XX-XXXX 
Wilder,  Paul  G.,  XXX-XX-XXXX   • 
Wilhelm,  Douglas  J.,  XXX-XX-XXXX 
Wilhelm,  Jeffrey  M.,  XXX-XX-XXXX 

Wilkerson,  James  E.,  Jr.,  XXX-XX-XXXX 
Wilkerson,  Kurt  E.,  XXX-XX-XXXX 

Willats,  Steven  B.,  XXX-XX-XXXX 

Williams,  Dale  E.,  XXX-XX-XXXX 

Williams.  Ellen  J.,  XXX-XX-XXXX 

Williams,  Frederick  L.,  XXX-XX-XXXX 

Wiliams,  Walter  J.,  XXX-XX-XXXX 

Williamson,  Delbert  R.,  XXX-XX-XXXX 

Willis.  Michael  E..  XXX-XX-XXXX 

Wilson.  Brian  D..  XXX-XX-XXXX 

Wilson.  Jon  I..  XXX-XX-XXXX 

Wilson.  Kelly  W..  XXX-XX-XXXX 

Wilson,  Linda  A.,  XXX-XX-XXXX 

Wilson,  Robert  B..  XXX-XX-XXXX 

Wilson.  Scott  A..  XXX-XX-XXXX 

Windom.  David  B..  XXX-XX-XXXX 

Winfree,  Gregory  A..  XXX-XX-XXXX 

Witty.  Willis  J..  XXX-XX-XXXX 

Wolcott.  James  S..  XXX-XX-XXXX 

Wong,  Michael  F.,  XXX-XX-XXXX 

Wood,  Emmett  G.,  XXX-XX-XXXX 

Woodson,  Penny  D.,  XXX-XX-XXXX 

Woolley,  Michael  S..  XXX-XX-XXXX 

Wooten.  Richard  S..  XXX-XX-XXXX 

Work.  Robert  W..  XXX-XX-XXXX 

Worley.  DAvid  J.,  XXX-XX-XXXX 

Wright.  Danny  C.  XXX-XX-XXXX 

Wright.  Kathleen  E..  XXX-XX-XXXX 

Wright.  Michael  G..  XXX-XX-XXXX 

Wright.  Paul  R..  XXX-XX-XXXX 

Wyatt.  James  R..  Jr.,  XXX-XX-XXXX 

Yacabucci.  Barry  L.,  XXX-XX-XXXX 

Yakes,  Paul  R.,  Jr..  XXX-XX-XXXX 

Yardley.  Larry  M..  XXX-XX-XXXX 

Yarish.  Edward  P..  XXX-XX-XXXX 

Yates.  Dennis  D..  XXX-XX-XXXX 

York.  Gregory  B..  XXX-XX-XXXX 

Young.  Bradford  P.,  XXX-XX-XXXX 

Young,  Brian  C,  XXX-XX-XXXX 

Young.  Michael  H..  XXX-XX-XXXX 

Young.  Michael  K.,  XXX-XX-XXXX 


Zachary.  Priscilla  A.,  XXX-XX-XXXX 
Zamora.  Ernesto  R..  XXX-XX-XXXX 
Zamorasoon.  Deborah  L..  XXX-XX-XXXX 
Zarzour,  Francis  D.,  Jr.,  XXX-XX-XXXX 
Zettlemoyer,  Mark  D.,  XXX-XX-XXXX 
Zuzolo,  Phillip  A.,  XXX-XX-XXXX 
In  the  Army 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  pro- 
motion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3385. 

ARMY  PROMOTION  LIST 

To  be  colonel 
Abercrombie.  Wylie  A..  XXX-XX-XXXX 
Allen.  John  W..  Jr.,  XXX-XX-XXXX 
Beesley.  Fred  W..  Jr..  XXX-XX-XXXX 
Brown.  Richard  H..  XXX-XX-XXXX 
Clark.  Glen  D.,  XXX-XX-XXXX 
Elliott.  Dennis  L..  XXX-XX-XXXX 
Hybertson.  Paul  A..  XXX-XX-XXXX 
Langston.  Alf.  XXX-XX-XXXX 
Musk.  Gautrey  J..  XXX-XX-XXXX 
Nappi.  Patrick.  XXX-XX-XXXX 
Nichols.  William  C.  XXX-XX-XXXX 
Patterson.  William  N..  XXX-XX-XXXX 
Perot.  Richard  G..  XXX-XX-XXXX 
Pippin,  Morris  L..  XXX-XX-XXXX 
Powers.  Richard  T.,  XXX-XX-XXXX 
Rees,  Harold  R.,  Jr.,  XXX-XX-XXXX 
Santo,  Alan  E.,  XXX-XX-XXXX 
Sproul.  Hugh  B..  III.  XXX-XX-XXXX 
Taylor.  Harrison  D..  XXX-XX-XXXX 
Terry.  Tom  B..  XXX-XX-XXXX 
Walker,  Lynn  O.,  XXX-XX-XXXX 
Watson,  George  B..  XXX-XX-XXXX 

CHAPLAIN 

To  be  colonel 
Hutchens,  James  M.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
Harned,  Lewis  B.,  XXX-XX-XXXX 
Muckala,  Kenneth  A.,  XXX-XX-XXXX 
Reynolds,  Norman  C,  Jr..  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Abbott.  Charles  G.,  XXX-XX-XXXX 
Abendroth,  William  H.,  Jr.,  XXX-XX-XXXX 
Barron,  James  T.,  XXX-XX-XXXX 
Bayer,  Michael  J.,  XXX-XX-XXXX 
Becker,  Douglas  S.,  XXX-XX-XXXX 
Blake,  Richard  E.,  XXX-XX-XXXX 
Brown.  Clayton  F..  XXX-XX-XXXX 
Burr.  Albert  B..  XXX-XX-XXXX 
Caie,  James  P..  Jr..  XXX-XX-XXXX 
Celio.  Miles  L..  XXX-XX-XXXX 
Chaffee.  Frank  D..  XXX-XX-XXXX 
Crowder.  Ronald  G..  XXX-XX-XXXX 
Cuneo,  William  J..  XXX-XX-XXXX 
Denson.  Kerry  G..  XXX-XX-XXXX 
DiTullio.  Benjamin  J.,  XXX-XX-XXXX 
Ewing.  John  E..  XXX-XX-XXXX 
Parber.  Charles  B.,  XXX-XX-XXXX 
Goff.  Stephen  L..  XXX-XX-XXXX 
Hargrove.  George  L..  XXX-XX-XXXX 
Harrison.  Randolph  R.,  XXX-XX-XXXX 
Jacobs.  Richard  C,  Jr.,  XXX-XX-XXXX 
Johnson.  Jon  B..  XXX-XX-XXXX 
Johnson,  Rodney  C,  XXX-XX-XXXX 
Johnson,  Thomas  C,  XXX-XX-XXXX 
Murray,  Gregory  T.,  XXX-XX-XXXX 
Nesbitt,  William  T.,  XXX-XX-XXXX 
Quails.  Ben  D.,  XXX-XX-XXXX 
Rawlings,  Rodney  L..  XXX-XX-XXXX 
Reimer.  Charles  A..  XXX-XX-XXXX 
Shay,  Howell  L..  III.  XXX-XX-XXXX 
Shores.  Carl  D..  XXX-XX-XXXX 
Sipe.  Nicholas  P..  XXX-XX-XXXX 
Smay.  Ronald  L..  XXX-XX-XXXX 
Smith.  Stanley  L..  XXX-XX-XXXX 
Stewart,  Lawrence  M.,  XXX-XX-XXXX 


Stlffler,  William  R..  Jr..  XXX-XX-XXXX 
Sullivan,  Woodrow  A..  XXX-XX-XXXX 
Waller.  Donald  A.,  II,  XXX-XX-XXXX 
Warrem,  Calvin  B.,  XXX-XX-XXXX 
Weber,  James  L.,  XXX-XX-XXXX 
Wheeler,  Richard  K.,  XXX-XX-XXXX 
Wildhalm,  Robert  E.,  XXX-XX-XXXX 
Winter,  Brian  D.,  XXX-XX-XXXX 
Wolf,  William  D.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Charles,  Clarel,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Casey,  Michael  G.,  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  ap- 
pointment in  the  Reserve  of  the  Army  of 
the  United  States,  under  the  provisions  of 
title  10,  United  States  Code,  sections  593 
and  3353: 

B<EDICAL  CORPS 

To  be  colonel 
Posnikoff.  Jack,  XXX-XX-XXXX 

In  the  Navy 
The  following-named  lieutenant  com- 
mander in  the  line,  lieutenant  commander 
in  the  staff  corps,  lieutenants  in  the  line, 
and  lieutenants  in  the  staff  corps  of  the 
Navy  for  promotion  to  the  permanent 
grades  of  commander  and  lieutenant  com- 
mander as  indicated,  pursuant  to  title  10, 
United  States  Code,  section  628,  subject  to 
qualifications  therefor  as  provided  by  law: 

unrestricted  LINE  OFFICER   illXX) 

To  be  commander 
Adams.  Robin  L. 

DENTAL  CORPS  i220Xi 

To  be  commander 
Dermody,  Larry  J. 

UNRESTRICTED  LINE  OFFICER  1 11 XX I 

7^0  be  lieutenant  commander 
Cruze,  Gregory  S. 
Venohr.  William  R. 

MEDICAL  CORPS   i  2  1  OX  ' 

To  be  lieutenant  commander 
McGill,  Thomas  W.      Sterba,  John  A. 
Robinson,  Douglas  B. 

DENTAL  CORPS  (220Xi 

T'o  be  lieutenant  commander 
Mazzeo,  Frank.  Jr. 
Serkies,  Stephen  P. 

In  the  Navy 

The  following-named  permanent  limited 
duty  officers,  to  be  reappointed  permanent 
lieutenant  junior  grade  as  limited  duty  offi- 
cers in  the  line  of  the  U.S.  Navy,  pursuant 
to  title  10,  United  States  Code,  section 
5589(A): 

Barratt,  Leland  Sinclair,  III 
Bartow.  FYank  Vincent 
Bishop.  Donald  Cleveland 
BoUa.  John  Carlton 
Boneta.  Ralph 
Botine.  John  Lester 
Bryfogle.  David  Thomas 
Buss.  Larry  Claude 
Calloway.  Layton  Meldrin,  Jr. 
Carey,  Ralph  Welsey 
Chmelarsky,  Joseph  Edward 
Clark,  John  Thomas 
Conolly,  Joseph  Eugene 
Cooper,  Frederick  John 
Corpuz,  Danilo  Velez 
Dawson,  Kenneth  William 
Devine,  Bart  Arthur 
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Dewlnter.  Paul  Frederick 
Doyle,  Russell  Hayse 
Duchesne.  Ariel 
Eastwood,  Raymon  Douglas 
Eaton.  James  Franklin 
Eckelberger.  Shirley  Ann 
Epperson,  Donald  Martin 
Perrell,  James  Edward 
Frampton,  Thomas  Lester,  Jr. 
Gamble,  Gary  Lyrm 
Gay.  Bobby  Dean 
GUlen,  Michael  Jospeh 
Harper.  Randolph  A. 
Harrington,  Chester  John 
Heersema,  Robert  Lee 
Holland,  Daniel  Edward 
HoUls.  William  David 
Hudson.  George  Elery,  Jr. 
Hundley.  John  David 
Ingram.  James  Roger 
Jardon,  Gary  Lee 
Johnson,  Edward,  Jr. 
Kermon.  Robert  Henry,  Jr. 
Kiser,  James  Phillip,  Jr. 
Lowke,  John  Charles 
Ludlam,  Stephen 
Lyall,  Ronnie  Lynn 
Macedo,  Manuel  Augustus 
Majusiak,  Bernard  Peter 
McLaughlin,  Francis  Joseph.  I 
McLaughlin,  Michael  R. 
Michanowicz.  Anthony  Michael 
Mills,  John  P. 
Mucheck,  Frank  Donald 
MuUins,  Elmoe  Marvin 
Murray,  John  Phillip 
Neal,  Ronald  Jerome 
Newhouse.  Dion  Allan 
Nye,  Robert  Joseph 
OCarroll,  Patrick  Joseph,  Jr. 
Ogle,  Bobby  Eugene 
Oleary,  Thomas  Bernard 
Otis,  Thomas  Joseph 
Pittman.  John  Stephen 
Ray.  Oran  C.  Jr. 
Reiterman.  Philip  Earl 
Rey.  Rafael  George 
Roe.  Ronald  Raymond 
Sage.  Robert  Sidney 
Sandor.  George,  Jr. 
Saunders.  Maryus.  O.  Jr. 
Schaefer.  Randall  Allen 
Schllke.  Clifford  Herman 
Slrmans.  Robert  D. 
Sprague.  Jack  Lauren 
Steacy,  Donald  Peter 
Swientek,  Joseph  Daniel 
Swlggs,  Daryl  Douglas  John 
Thomas,  Thurman  Jerome 
Thomas,  Winston  Cecil,  Jr. 
Thomburg,  Michael  Terry 

Totterer.  Stephen  Lee 

Tyus,  Edward.  Jr. 

Vault.  Prank  Lawrence,  IV 

Warden,  Allan,  P. 

Whaley,  Wiliam  Burdelle,  Jr. 

WUhlte,  David  Michael 

Wmiam.  Roy  Harold,  Jr. 
The   following-named   temporary   limited 

duty  officers,  to  be  appointed  permanent 

lieutenant  Junior  grade  as  limited  duty  offi- 
cers In  the  line  of  the  U.S.  Navy,  pursuant 

to    title    10.    United   SUtes    Code,   section 

S&89<A): 

Abel.  Jay  K. 

Adams.  Roy  Edward 

Adklns.  Andrew  Lewis 

Alfonso,  Jimmy  Alfonso 

Allen.  Timothy  Tay 

Alveraon.  John  Michael 

Amado.  Michael  Dennis 

Anderson.  Charles  Lloyd 

Annunsiata,  Albert  Anthony 

Arnold.  Edgar  Lloyd.  Jr. 


Artherton,  John  William 
Asher.  Terry  Evan 
Atkins.  Edwin  Lawrence 
Bachmeier,  Ralph  J. 
Bair.  Gregory  Paul 
Baker,  Jonathan  Andrew 
Baldwin.  Richard  Kyle 
BarkduU.  Ronald  Lee 
Barnes.  John  Douglas 
Battle.  Johnny  Cornelious 
Bauer.  Walter  Roy,  III 
Beale.  Gary  Carlton 
Beddingfield.  Roger  Neal 
Beeler.  James  Robert.  Sr. 
Bellando.  Michael  Peter 
Benoit.  Richard  Omer 
Beveridge.  Terrance  Lee 
Blanchard.  Ned  Eugene 
Bogle.  Leonard  Leroy 
Braley.  Gary  Lee 
Brewster.  Larry  William 
Brink.  Sanford  Allan 
Britl,  Earl  J 
Brown.  Albert  Michael 
Bro*Ti,  Philip  Elroy 
Brown,  Steven  Carl 
Brown.  Wayne  Alan 
Broxton,  Bobby  Joe 
Buchanan.  David  Wayne 
Bundy.  Daniel  Artliur 
Burr.  James  Clay 
Burris.  John  Richard,  Jr. 
Bush.  Eric  William 
Bush,  Robert  Ward.  Jr. 
Bybee.  Rodney  G 
Byrd,  CarUon  Lloyd 
Byrd.  Robert  Lee 
Cacho.  David  Arvin 
Cantrell,  James  William 
Cardinale,  Joseph  Jr. 
Carey,  Albert  Gregory 
Carlberg.  Jon  Alan 
Carlsward,  Carl  Ronald 
Caulhon,  Melvan  Lavan.  Ill 
Chaffee.  Michael  Paul 
Chambers.  Criag  James 
Clark.  Richard  Dwayne 
Clasen.  Kenneth  Stewart.  Jr. 
Clay,  David  Geoffrey 
Clement.  Thomas  Wayne 
Clifton.  Charles  Randell 
Cobb,  Stephen  Alfred 
Coleman,  David  George 
Collins.  Alfred 
Collins.  Ronald  Douglas 
Conoscenti.  William  Frank 

Conrad,  Jack  Edwin 

Cooper,  Kent  Murray 

Craig.  Melvin  Louis,  Jr. 

Crisostomo,  Michael  Mariano 

Cronin.  Charles  Thomas 

Culp,  Weldon  Herbert 

Curran.  Thomas  Lee 

Cutler,  Dennis  Keith 

Davis.  Robert  Timothy 

Davis.  Roger  Neal 

Davison.  Claude  Allan 

Denham.  Richard  Michael 

Detera.  Dexter  Diesta 

Deussen.  Ruth  Barbara 

Dixon.  Dennis  Michael 

Donovan.  James  Michael 

Dunbar.  Kenneth  Ray 

Easterling.  Jay  Donald 

Endress.  David  Charles 

England.  Loren  Ray 

Elzell.  Jeri  Diane 

Farias.  Edward  John 

Ferguson.  Harry  Alexander.  Jr. 

Firmessey.  Michael  Arthur 

Fischer.  Kevin  Martin 

Fltzpatrick.  William  Paul 

Forrest.  Randall  Herman 

Fouts,  Larry  Michael 


Franzel,  Charles  Robin 
Friedman,  Gerald 
Fulcher,  Sherman  Louis 
Garbiel,  Frank 
Garcia,  Ramona  Karen 
Gawlik.  Edward  John,  Jr. 
Getman,  Randall  Lynn 
Gibson,  Marshall  Kent 
Gilbert,  Gregory  Lee 
Gillis,  John  Harold 
Goff.  Benjamin  Webster 
Goff.  Garry  Lee 
Gomez,  Gary  Steven 
Grimes,  Robert  Anthony 
Gunter,  Stanley  Luther 
Gyure.  Kenneth  Alexander 
Hagman,  Randall  Everett 
Hammond.  Gerald  James.  Jr. 
Harris.  Joseph  Robert 
Harrison,  Kim  Oneal 
Harvey,  Patrick  Dale 
Havird,  Elbert  Hilton 
Hawker,  William  Anthony 
Hayes,  Michael  F. 
Haynes,  Jeffrey  Charles 
Hehr.  Larry  Edward 
Heimbach.  Peter  James 
Henderson.  Emmett  Alvln.  Jr. 
Herr.  Don  William 
Hill,  Daniel  Lee 
Hobbs,  John  William 
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Holliday,  Michael  Alan 
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Losares,  David  Gerald 
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May.  Thomas  Roger 
McCain.  Stanley  James 
McCombs,  Jerry  Leland 
McCoy.  Calvin  Inmon 
McDonald.  Joseph  Daniel 
McDonough,  Charles  Mark 
McEwen.  Stuart  Peter 
McParland.  Timothy  Allen 
McPeters.  Jesse  Dale 
McPherson.  James  Allen 
Meadows.  Dayton  Thomas 
Meredith,  Denzil  Ray.  Jr. 
Metzger.  Richard  Thomas,  Jr. 
Middleton.  Dennis  Erroll 
Milliner.  Bennett  Wise 
Milner,  Marlin  Wayne 
Miner,  Norbert  Ludwig 
Moore,  James  Tattersall 
Mosier.  Joseph  Charles 
Murphy.  Richard  Clarence 
Murphy.  Thomas  Terrance 
Myrick.  Chester  Robert 
Neely.  Michael  Wayne 
Neider,  Robert  Lee,  Jr. 
Norris,  Paul  Darrell 
Northrup.  Bruce  Lloyd 
Norwood.  Thomas  Carthie.  Jr. 
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Ott,  James  Houston 
Ottery,  John  Peter 
Palasz.  Zygmunt  John 
Panuco,  Phillip  Bernie 
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Parker,  Edward  Stephen 
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Paulsen,  Calvin  Lewis 
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Peterson,  David  William 
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Pipes,  David  George 
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Poe,  John  Francis 
Porter,  Kenneth  Edwin 
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Price,  Stanley  Richard 
Price,  Walter  James 
Prieur,  Gregory  Eugene 
Pritchard,  Robert  Edward 
Putman,  Clayton  Franklin,  Jr. 
Ranno,  Gary  Peter 
Rao,  James  Randolph 
Rapp,  John  W.,  Ill 
Rathbun,  Malcolm  William 
Redmond,  William  Robert 
Reeb,  Randal  Dale 
Reed,  Frank  Earl,  III 
Reed,  Victor  Leslie 
Rice,  Charles  Jeffrey 
Richards,  Stephen  Paul 
Richardson,  Eugene  Felton,  Jr. 
Roan,  Terry  Duane 
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Roberts,  Jeffrey  Lyn 
Robertson,  Michael  Jerome 
Robinson,  Andrew  William    - 
Robinson,  Charles  Ricky 
Robinson,  Steven  Lewis 
Robles,  Ernest  Rivera 
Rodriguez,  Lorenzo  Mario 
Rossi,  Walter  Alan 
Rothwell,  Robert  Randolph 
Rule,  Robert  Ellis 
Ryder,  Robert  Theodore 
Schneble,  Keith  Alan 
Schneider,  William  John 
Scott,  Robert  Patrick 
Sepkowski,  Steven  Joseph 
Shirley,  Charles  Edgar 
Shultz,  William  Hendren,  Jr. 
Siler,  Joel  Edward 
Sims,  Gregory  Alan 
Sipple,  Bernard  Francis 
Smith,  David  Hamilton,  III 
Smith,  Lawrence  Thomas 
Soley,  Edward  Thomas 
Spatz,  Stuart  Leonard 
Spear,  Mark  Steven 
Speas,  Keith  Jay 
Stacks,  Edward  Michael 
Stanford,  Larry  Edwin 
Stapleton.  John  Thomas.  Jr. 
Stellfox.  William  Edward 
Steppe,  Ronald  Clay 
Steppling,  James  David 
Strickland,  Cary  James 
Sutherland,  Daniel  Morgan 
Tack,  Richard  Warren 
Tackett,  Benny  Kay 
Taggart,  John  Clark  Jr. 
Tallent,  Charles  Alexander  J. 
Tate,  Steven  Lee 
Taylorbrown,  Norah  Hidemi 
Thackeray,  Alan  Thomas 
Thompson,  Carl,  III 
Thompson,  William  Lonnie 
Thorness,  Marvin  Alan 
Thornton,  Michael  Edwin 
Toole.  Joel  Kregg 
Trautmann,  William  Russell 
Trotter,  Joseph  Wendell 
Trump,  Donald  David,  Jr. 
Vanrysdam,  Andrew 
Wallace,  Larry  Elbert 
Walsh,  Leo  John,  Jr. 
Waters,  David  Emerich 
Watras,  Gregory  David 
Wayman,  Paul  Dean 
Weaver,  David  Wesley 
Weber,  Willis  Henry,  Jr. 
Weibley,  John  Allen 
Wellbaum,  Steven  Eugene 
Wetzel,  David  Ronald 
Whalen,  William  James 
Whelan,  James  Francis 
White,  James  Randell 


Whitehill,  John  Michael 
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The  following-named  permanent  limited 
duty  officer,  to  be  reappointed  permanent 
lieutenant  junior  grade  in  the  supply  corps 
as  a  limited  duty  officer  of  the  U.S.  Navy, 
pursuant  to  title  10.  United  States  Code, 
section  5589(a): 
Keller,  Wayne  Marion 

The   following-named   temporary   limited 
duty  officers,   to  be  appointed  permanent 
lieutenant  junior  grade  in  the  supply  corps 
as  limited  duty  officers  of  the  U.S.  Navy, 
pursuant  to  title   10.  United  States  Code, 
section  5589(a): 
Anastacio,  George  Garcia 
Antoine  Bruno  Vincent 
Botello,  Raul  NMN.  Jr. 
Flora.  Raymond  Augustine.  Jr. 
French,  James  Andre 
Gaboury.  John  Keiji 
Gartner.  David  Allen 
Gates,  John  Thomas 
Johnston,  Harry  Robert 
Lastrella,  Amando  Llorin 
Nodes.  Shirley  Reece 
Petrichko,  John  Joseph 
Ramey,  George  Phillip 
Reid,  Richard  Roy 
Root.  Gary  Donald 
Samples.  John  Edward 
Shumaker.  Ruth  Ann 
Sibley.  Ricky  Lee 
Smith  Everette  Jennings.  Jr. 
Tarpley.  FYanklin  Jerry 
Villaruz  Tiburcio  Bulseco  J. 
Zagrocki.  William  Dennis 

The  following-named  permanent  limited 
duty  officer,  to  be  reappointed  permanent 
heutenant  junior  grade  in  the  civil  engineer 
corps  as  a  limited  duty  officer  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  5589(A): 
Hart,  James  Abner 

The  following-named  temporary  limited 
duty  officers,  to  be  appointed  permanent 
lieutenant  junior  grade  in  the  civil  engineer 
corps  as  limited  duty  officers  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  States 
Code,  section  5589(A): 
Lester.  Gary  Lee 
Turnwall.  Dick  Dean 
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The  House  met  at  10  a.m. 

The  SPEAKER.  Today  we  have  the 
great  honor  and  pleasure  of  having  as 
our  visiting  chaplain  a  person  who  is 
known  to  all  Americans,  a  hero  to  all 
of  us.  the  Reverend  Lawrence  Martin 
Jenco.  a  Servlte  priest  from  Joliet,  IL. 

Rev.  Lawrence  Martin  Jenco.  Joliet. 
IL,  offered  the  following  prayer: 

Let  us  pray: 

Father,  do  not  turn  from  us,  and  do 
not  avoid  us  now  that  we  are  looking 
for  words  to  pray  to  You. 

If  we  call  You  God  and  speak  Your 
name  it  is  because  You  first  pierced 
the  silence  and  called  us  sons  and 
daughters. 

You  have  given  us  Your  word  that 
You  will  not  be  far  from  us  whenever 
we  turn  to  You  in  faith. 

And  so  we  cast  aside  our  doubts  and 
our  fears  and  place  our  trust  in  Your 
promise  to  us. 

Long  ago  You  breathed  upon  the 
waters  and  stirred  them  to  life. 

We  ask  You  now  to  breath  Your 
spirit  once  more  upon  our  world  which 
so  desperately  seeks  a  new  heart  and  a 
new  spirit  which  only  Your  touch  can 
bring. 

But  You  have  promised  us  that  good 
will  be  triumphant,  that  all  will  be  re- 
stored to  You,  that  death  and  pain  will 
be  no  more. 

God  of  love.  I  stand  and  pray  with 
and  for  these  men  and  women  who 
govern  this  Nation  of  ours. 

Lead  us  from  death  to  life,  from 
falsehood  to  truth. 

Lead  us  from  despair  to  hope,  from 
fear  to  trust. 

Lead  us  from  hate  to  love,  from  war 
to  peace. 

Let  peace  fill  our  hearts,  our  world, 
our  universe. 

I  thank  You  for  the  precious  gift  of 
my  freedom.  Please,  dear  God.  grant 
freedom  to  all  of  Your  sons  and 
daughters  our  brothers  and  sisters 
who  are  held  captive,  by  whatever 
means  around  the  world.  We  ask  espe- 
cially that  You  grant  freedom  to  Tom 
Sutherland.  David  Jacobsen.  Terry 
Anderson,  and  Prank  Herbert  Reed. 

Pather.  keep  in  Your  eternal  love 
and  embrace  George  O'Brien.  Amen. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4021.  An  act  to  extend  and  improve 
the  Rehabilitation  Act  of  1973. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aruiounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


THE  REVEREND  LAWRENCE 

MARTIN  JENCO 

(Mr.  ROWLAND  of  Georgia  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  shortly  after  Father  Law- 
rence Martin  Jenco  was  released  after 
being  held  hostage  for  more  than  a 
year  and  a  half,  we  learned  from  news- 
paper reports  that  for  the  first  6 
months  he  had  been  kept  in  solitary 
confinement  with  his  ankle  chained  to 
a  wall. 

It  was  also  reported  that  whenever 
his  captors  asked  Father  Jenco  if  he 
wanted  anything,  he  always  had  the 
same  reply— a  taxicab. 

I  don't  know  what  his  captors 
thought  about  that  remark,  but  to  me 
it  was  awe  inspiring.  Anybody  who  can 
keep  a  sense  of  humor  under  those  cir- 
cumstances is  a  remarkable  person. 
The  way  Father  Jenco  and  other  hos- 
tages have  withstood  their  ordeal  says 
a  lot  about  the  potential  of  the  human 
spirit  to  not  only  survive,  but  to  main- 
tain their  dignity  as  human  beings. 

When  Father  Jenco  was  released, 
one  of  his  sisters,  Mrs.  Mae  Mihelich. 
told  a  reporter  that  "We  waited,  we 
prayed,  and  we  never  gave  up  hope.  " 

She.  and  other  family  members  and 
friends  of  the  hostages,  also  did  some- 
thing else— they  worked  very  hard  and 
very  effectively  for  the  release  of 
these  Americans,  who.  after  all.  were 
being  held  because  of  their  national- 
ity. Her  daughter.  Ms.  Kay  Mihelich. 
who  resides  in  my  hometown  of 
Dublin,  GA,  is  among  those  who  have 
been  very  active  in  these  efforts  and 
she  inspired  me  to  become  more  in- 
volved in  keeping  the  issue  before  the 
public. 

Our  dear  colleague.  Representative 
George  O'Brien,  who  passed  away  ear- 
lier this  year,  represented  the  district 
in  which  Father  Jenco  lives.  He  was 
deeply  involved  and  his  leadership  in 
this  effort  is  certainly  missed. 

Every  time  Father  Jenco  has  been 
publicly  welcomed  home,  he  has  em- 
phasized that  we  should  not  forget 
those   Americans   who   are  still   held 


captive.  His  presence  here  today  will 
inspire  us  once  more  to  continue  pray- 
ing, to  keep  our  hopes  alive,  and  to 
work  as  hard  as  we  can  to  bring  our 
fellow  countrymen  back  home  to  free- 
dom. 

Mr.  Speaker,  it  is  an  honor  to  wel- 
come Father  Lawrence  Martin  Jenco 
to  the  House  of  Representatives. 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  kindly  stay  at  the  micro- 
phone. There  are  some  Members  who 
are  going  to  ask  to  be  yielded  to. 

Does  the  gentleman  from  California 
desire  the  gentleman  from  Georgia  to 
yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  just  want  to  thank  the  gen- 
tleman for  those  kind  words  about 
Father  Jenco  and  ask  to  put  in  the 
Record  at  this  point  a  capsule  of  the 
circumstances  of  Frank  Reed's  kidnap- 
ing. 

On  Tuesday,  four  gunmen  driving  a  blue 
Volvo  abducted  Prank  Herbert  Reed.  53.  of 
Maiden.  Mass..  director  of  the  private  Leba- 
nese International  School  in  Moslem  west 
Beirut. 

Islamic  Jihad,  a  group  of  Shiite  Moslem 
fundamentalists,  claimed  responsibility  for 
the  kidnapping.  The  group  has  said  it  holds 
at  least  three  other  Americans. 

Police  said  today  they  had  no  indication 
where  Reed  was  being  held. 

His  kidnapping  was  the  first  of  an  Ameri- 
can in  Lebanon  in  15  months.  It  also  was 
the  first  abduction  of  a  foreigner  since  July 
4,  when  Syrian  troops  moved  into  west 
Beirut  to  take  control  from  warring  militia 
factions. 

A  spate  of  politically  motivated  abduc- 
tions in  1985  prompted  most  Americans  and 
other  Westerners  to  leave  the  city. 

The  U.S.  State  Department  has  refused  to 
divulge  the  number  of  Americans  still  in 
Lebanon,  but  a  spokesman  for  the  U.S.  Em- 
bassy in  Christian  east  Beirut  said  454  re- 
mained in  the  capital. 

The  spokesman,  Christopher  P.  English, 
said  most  of  those  remaining  held  dual  Leb- 
anese and  American  passports. 

An  anonymous  caller  claiming  to  speak 
for  Islamic  Jihad  charged  in  a  call  to  a 
Western  news  agency  that  Reed  was  a  spy 
for  the  CIA  and  that  "documents  convicting 
him"  were  found  on  him. 

We  found  out  that  his  educational  mis- 
sion was  a  mere  disguise  for  his  espionage 
efforts. "  the  caller  said  Tuesday.  "The  real 
Moslems  have  uncovered  the  game  and  they 
will  punish  whoever  is  involved  in  it." 

An  editor  at  the  news  agency  said  the 
caller  spoke  Lebanese-accented  Arabic  and 
hung  up  after  reading  a  statement.  The 
Christian-run  Voice  of  Lebanon  radio  said 
the  man  promised  to  distribute  Reed's  pho- 
tograph soon. 


D  This  lymbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Islamic  Jihad,  which  espouses  the  teach- 
ings of  Iran's  Ayatollah  RuhoUah  Kho- 
meini, has  cautioned  repeatedly  that  any 
statement  purporting  to  come  from  it  with- 
out a  hostage  photograph  would  be  false. 

Police  said  the  assailants,  toting  silencer- 
equipped  pistols  and  driving  in  dark  blue 
Volvo,  rammed  Reed's  chauffer-driven  car 
onto  the  sidewalk  near  the  ruins  of  a  super- 
market in  west  Beirut's  Bir  Hassan  district. 
Reed  was  driving  from  his  home  in  west 
Beirut's  Manara  neighborhood  to  play  golf 
at  the  war-scarred  course  on  the  city's 
southern  edge.  Two  men  climbed  out  of  the 
Volvo,  forced  Reed  and  his  Lebanese  driver 
at  gunpoint  to  get  into  the  kidnapper's  car 
and  sped  off,  police  said. 

The  driver  was  freed  minutes  later  a  few 
hundred  yards  from  the  headquarters  of 
Syrian  intelligence  officers  in  charge  of  en- 
forcing a  security  plan  to  restore  law  and 
order  in  west  Beirut. 

The  driver,  whose  name  was  not  given, 
went  to  Reed's  home  and  informed  Reed's 
Syrian  wife,  Pahima  Dalati.  of  the  abduc- 
tion, police  said. 

A  school  associate  said  Reed  has  lived  in 
Lebanon  about  eight  years  and  converted  to 
Islam  before  his  marriage.  The  associate, 
who  insisted  on  anonymity,  said  the  couple 
have  a  5-year-old  son,  Tareq. 

In  Washington,  White  House  spokesman 
Larry  Speakes  said,  "We  call  on  those  who 
may  be  holding  Mr.  Reed,  as  well  as  the 
other  foreign  hostages  in  Lebanon,  to  re- 
lease their  captives  immediately." 

Other  American  hostages  held  by  Islamic 
Jihad  are  Terry  A.  Anderson,  38.  chief 
Middle  East  correspondent  for  The  Associ- 
ated Press;  David  Jacobsen,  55,  of  Hunting- 
ton Beach,  Calif.,  director  of  the  American 
University  Hospital;  and  Thomas  Suther- 
land, 55,  of  Fort  Collins,  Colo.,  acting  dean 
of  the  university's  agriculture  faculty. 

Sutherland,  kidnapped  on  June  10.  1985. 
was  the  last  American  reported  abducted  in 
west  Beirut  before  Tuesday. 

Islamic  Jihad  said  last  fall  it  had  killed  an- 
other American  hostage,  U.S.  Embassy  po- 
litical officer  William  Buckley.  58,  but  no 
body  was  ever  found.  Buckley  was  kid- 
napped March  16,  1984. 

The  group  also  claims  it  holds  three 
French  hostages. 

In  all,  17  foreigners  are  now  missing  in 
Lebanon,  including  Reed.  They  include  five 
Americans,  seven  Frenchmen,  two  Britons, 
one  Italian,  one  Irishman  and  one  South 
Korean. 

I  want  to  tell  Father  Jenco  what  an 
inspiration  he  is  to  all  of  us.  It  is  just 
stunning  with  all  the  times  we  have 
mentioned  your  name  in  this  Chamber 
over  the  last  2  years  to  have  you  final- 
ly here  speaking  to  us. 

I  have  this  letter,  Mr.  Speaker,  to 
President  Assad  of  Syria.  There  are 
currently  30  signatures  on  it,  added  to 
the  251  I  delivered  on  June  30,  and  I 
would  ask  that  the  Speaker  and  all  the 
leadership,  as  I  have  and  as  the  gentle- 
man from  Texas  [Mr.  Wright],  sign 
this  letter  and  get  this  over  to  Mr. 
Assad  as  soon  as  possible  so  that  he 
continues  to  use  his  offices,  which 
Father  Jenco  agrees  with,  to  try  to  get 
these  four  remaining— five  if  Bill 
Buckley  is  still  alive,  Americans  out. 

The  SPEAKER.  Do  any  other  Mem- 
bers desire  the  gentleman  from  Geor- 
gia to  yield? 


Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Speaker,  on 
behalf  of  our  late  friend  and  colleague 
George  M.  O'Brien,  I  wish  to  welcome 
our  guest  chaplain  today.  Father  Law- 
rence Martin  Jenco. 

Father  Jenco  has  an  unusual  claim 
on  our  attention  today.  He  was  held 
captive  in  Lebanon  from  January  8, 
1985,  until  July  26  of  this  year.  During 
that  time,  his  family  worked  tirelessly 
for  his  release. 

Also  recently  released  by  the  captors 
in  Lebanon  was  Rev.  Benjamin  Weir,  a 
constituent  of  mine. 

Father  Jenco  is  a  native  of  Joliet,  IL. 
He  was  serving  as  head  of  the  Beirut 
office  of  the  Catholic  Relief  Services 
when  he  was  kidnaped.  He  was  held 
for  just  over  a  year  and  a  half. 

So  our  joy  is  in  having  Father  Jenco 
with  us  today  but  it  is  tempered  by  the 
news  that  another  American  has  been 
taken  hostage  in  Beirut  in  the  last  few 
days. 

We  warmly  welcome  Father  Jenco, 
but  we  must  continue  to  work  toward 
the  release  of  the  other  five  Ameri- 
cans now  being  held  in  captivity,  and 
insure  that  no  other  Americans  face 
this  terrible  ordeal  in  the  future. 


traveled  and  not  simply  laid  and  for- 
gotten. 


CONGRESS  JOINS  FORCES  IN 
WAR  ON  ILLEGAL  DRUGS 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  Congress  is  finally  coming  to- 
gether to  address  a  problem  of  great 
urgency,  narcotics  abuse,  and  traffick- 
ing. 

I  am  pleased  by  the  sudden  national 
attention  to  the  drug  crisis. 

It's  high  time  the  Federal  Govern- 
ment took  the  lead  in  this  crisis  which 
touches  Americans  of  all  walks  of  life. 

Although  this  legislation  is  a  symbol 
of  hope,  I  would  like  to  offer  one  word 
of  caution.  An  enthusiastic  burst  of 
reform  energy  can  start  a  war,  but  it 
caruiot  win  it. 

Too  often  the  celebrated  cause  of 
today  is  the  forgotten  cause  of  tomor- 
row. 

We  must  not  let  the  drug  war  be  a 
passing  fancy. 

American  citizens  and  public  offi- 
cials must  make  a  true  and  lasting 
commitment  to  education,  rehabilita- 
tion, and  enforcement. 

The  ultimate  triumph  over  the  drug 
epidemic  will  require  more  than  a  dec- 
laration of  intent.  It  must  be  accom- 
plished through  thoughtful  persist- 
ence. 

This  legislation  will  pave  the  way  for 
a  more  drug-free  America,  yet  we  must 
work  to  see  that  the  reform  path  is 


SUPPORT  RESOLUTION  CON- 
DEMNING SOVIET  UNION  FOR 
ARRESTING  NICHOLAS  DANI- 
LOFF 

(Mr.  LEVINE  of  California  asked 
and  was  given  pennission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  it  is  fitting  that  Father  Jenco 
delivered  our  prayer  this  morning. 
Later  today  the  House  will  consider  a 
resolution  which  I  have  sponsored 
condemning  the  Soviet  Union  for  ar- 
resting Nicholas  Daniloff  and  demand- 
ing his  immediate  and  unconditional 
release. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  take  part  in  the  discussion 
of  this  issue.  The  Soviets  must  under- 
stand that  there  will  be  no  business  as 
usual  with  the  United  States  until 
Nick  Daniloff  is  a  free  man.  They 
must  imderstand  that  the  American 
people  and  the  American  Congress,  on 
a  bipartisan  basis,  are  outraged  by  Mr. 
Daniloff's  arrest. 

Yesterday,  a  Soviet  spokesman  made 
the  incredible  statement  that  the  Dan- 
iloff case  was  not  important  and  would 
not  affect  United  States-Soviet  rela- 
tions. 

I  have  news  for  the  Russians.  Nick 
Daniloff's  case  is  damned  important. 
No  country  arrests  an  innocent  Ameri- 
can, throws  him  in  jail,  and  threatens 
to  put  him  on  trial  for  his  life  and 
then  expects  to  conduct  business  as 
usual  with  the  United  States. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  so  that  we  can  impress 
upon  the  Soviet  Union  just  how  im- 
portant Nick  Daniloff's  case  is  to  the 
Congress  and  to  the  American  people. 


A  SALUTE  TO  ST.  RITA'S  CATHO- 
LIC SCHOOL  OF  DUNDALK,  MD 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
salute  St.  Rita's  Catholic  School  of 
Dundalk,  MD,  which  is  celebrating  its 
60th  anniversary  this  month. 

St.  Rita's  was  built  by  the  parishion- 
ers of  a  church  bearing  the  same 
name.  These  people  selflessly  contrib- 
uted their  time  and  effort  in  a  fantas- 
tic example  of  mutual  cooperation  and 
dedication.  They  worked  from  the 
early  mornings  to  the  late  evenings  to 
achieve  this  task. 

Three  of  the  original  five  nims  who 
charted  the  course  in  1926  attended 
the  60th  anniversary  celebration  last 
Sunday. 

Today,  St.  Rita's  is  one  of  the  finest 
parochial  schools  in  Maryland.  It  con- 
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sists  of  over  200  students,  the  majority 
of  which  perform  at  or  above  grade 
level.  In  fact,  the  Dundalk  school  was 
among  270  public  and  private  elemen- 
tary schools  In  the  Nation  cited  for  ex- 
cellence by  Secretary  of  Education 
William  Bennett  last  June  and  was  de- 
scribed as  the  outstanding  school  in 
the  entire  State  of  Maryland. 

Mr.  Speaker,  I  applaud  the  legacy  of 
success  established  by  St.  Rita's 
School,  and  I  wish  it  all  the  best  for  its 
next  60  years. 


NATIONAL  LEADERSHIP  ON 
DRUG  ABUSE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker. 
today  the  House  will  consider  legisla- 
tion to  lay  a  foundation  upon  which  a 
badly  needed  national  policy  on  drug 
abuse  can  be  built.  The  tragedy  of  the 
drug  menace  in  America  is  well-docu- 
mented. What  is  needed  is  national 
leadership,  and  while  the  bill  will  pro- 
vide legal  authority  for  action,  we 
must  understand  the  drug  crisis  is 
more  than  a  legislative  problem.  It  is  a 
crisis  of  the  American  spirit. 
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It  is  a  cancer  that  robs  America  of 
its  human  vitality  and  eats  away  at 
the  human  resources  that  have  made 
our  Nation  great. 

Mr.  Speaker,  this  long-overdue  legis- 
lation, which  will  pass  with  over- 
whelming support  in  this  House,  is  a 
declaration  of  war  against  the  enemy 
within.  As  we  vote  today,  let  our  ac- 
tions send  a  message  to  every  Ameri- 
can community  that  today  we  stand 
together,  united  against  the  single 
greatest  threat  to  the  American  way 
of  life— drug  abuse. 


TAX  CONFERENCE  REPORT 
UNFAIR  TO  PUBLIC  SERVANTS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  again  bring  to  the  attention  of 
the  House  a  provision  which  is  in  the 
tax  reform  bill  which  severely  hurts 
Federal  employees,  teachers,  police- 
men, and  firemen. 

There  is  a  retroactive  provision  in 
the  bill  that  says  if  they  do  not  retire 
by  July  1,  they  have  to  pay  extra  ben- 
efits to  the  Federal  Government.  I 
would  ask  that  the  Ways  and  Means 
Committee  and  the  leadership  of  both 
the  House  and  Senate  and  the  confer- 
ence committee  come  together  in  a 
spirit  of  bipartisanship  and  do  what  is 
right.  A  retroactive  provision  in  this 
bill  Is  unfair. 


Mr.  Speaker,  we  have  an  opportuni- 
ty. The  bill  will  come  up  next  week, 
and  I  would  hope  that  we  can  get  to- 
gether and  do  what  is  right  to  protect 
these  people  that  have  given  so  many 
valuable  years  of  service  to  our  Gov- 
ernment. 

THE  PROBLEM 

There  is  a  serious  and  ma|or  flaw  in  the  tax 
reform  bill  conference  report  which  targets 
public  servants  who  contribute  to  and  pay 
taxes  on  their  retirement  plans  Under  current 
tax  law.  a  3-year  basis  recovery  rule  allows 
persons  who  have  made  contnbutions  to  their 
retirement  plans  and  paid  taxes  on  those  con- 
tributions up  to  a  3-year  period  to  recoup 
those  amounts 

CONFERENCE  COMMITTEE  TAX  REFORM  BILL 

The  tax  reform  package  would  repeal  the  3- 
year  basis  recovery  rule  and  provide  that  im- 
mediately upon  retirement,  annuities  would  be 
subject  to  taxation  The  contnbuted  amounts, 
while  exempt  from  tswation.  would  be  spread 
out  actuanally  over  the  life  of  the  pension. 

While  that  provision  itself  is  cause  for  alarm 
among  public  servants,  what  is  even  more  on- 
erous IS  that  the  tax  conference  report  repeals 
the  rule  retroactively  The  effective  date  is 
made  retroactive  to  July  1,  1986 

WHO  IS  AFFECTED' 

Twenty  million  police,  firemen,  teachers, 
local.  State,  and  Federal  Government  workers 
and  congressional  staff  who  are  trapped  be- 
cause they  stayed  past  the  July  1  deadline  out 
of  loyalty  and  commitment  to  the  projects  they 
were  working  on,  to  see  to  completion  the 
term  of  their  congressional  Member,  or  be- 
cause they  never  for  a  moment  thought  that 
the  provision  would  be  made  retroactive. 

WHAT   THE  CONSTITUENTS  SAV 

•  •  *  Who  would  expect  Congress  to 
change  the  rule  without  any  advance  warn- 
ing for  thousands  like  me?  If  not  unprece- 
dented (this  provision]  is  unfair,  unforgiv- 
able and  unde.served.  Please,  as  a  gesture  of 
fairne.s.s  lo  government  employees,  give  us  a 
chance  to  retire  without  a  new  retroactive 
penalty,  alone  among  the  U.S.  taxpayers. 

For  us  the  approximate  $15,000  that  we 
will  no  longer  have  in  a  1987  retirement 
year  in  real  terms  means  our  daughter's  col- 
lege tuition,  which  we  cannot  provide  out  of 
a  reduced  retirement  salary  •  •  *. 

By  that  action,  the  Conference  Committee 
clearly  reduced  my  salary  over  the  past  23 
years  by  over  $55,000.  Many  retirees  will  not 
live  long  enough  lo  collect  the  money  they 
paid  taxes  on  and  contributed  to  their  re- 
tirement fund.  Please  tell  me  how  that  is 
fair. 

Let's  do  what  is  just,  equitable,  and  right. 
Let's  work  to  change  the  retroactive  and 
unfair  provision  in  the  tax  bill. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  permitted  to  sit  today  during 
the  5-minute  rule. 


Mr.  Speaker,  this  matter  has  been 
cleared  by  the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentlman  from  Illinois? 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, reserving  the  right  to  object,  there 
is  no  notification  at  the  desk  that  it 
has  been  cleared  with  the  minority. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
it  has  been  cleared  with  the  gentleman 
from  Kentucky  [Mr.  Snyder],  the 
ranking  minority  member,  and  it  re- 
lates to  aviation  bills. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


REHNQUIST  MAKES  THE  DARK 
AGES  LOOK  GOOD 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
William  Rehnquist  might  have  been 
qualified  to  be  Chief  Justice  some- 
where, sometime,  but  certainly  not  of 
the  Supreme  Court  of  the  United 
States  in  1986. 

His  views  are  so  dim  they  make  the 
Dark  Ages  look  like  the  Enlightment. 

His  ERA  memorandum  reveals  a 
man  on  the  wrong  side  of  every  princi- 
ple, impulse,  and  idea  that  makes 
America  the  great  country  it  is— a  man 
opposed  to  equality,  democracy,  indi- 
vidualism, progress,  and  capitalism. 

Opposed  to  capitalism?  The  free 
market  is  not  gender  specific.  Indeed, 
clearly  Mr.  Rehnquist  is  qualified  to 
run  the  Supreme  Court  in  a  rural,  tra- 
ditional, ecclesiastic  country  where  the 
state  is  god  and  god  is  the  state,  a 
country  where  nothing  changes  be- 
cause progress  is  prohibited. 

Mr.  Rehnquist's  conclusion  that  the 
ERA  would  lead  to  "the  eventual 
elimination  of  the  [family]  unit"  is  pa- 
tently idiotic.  Eight  of  the  10  States 
with  the  highest  divorce  rate  have  no 
equal  rights  amendment.  The  two 
States  with  the  lowest  divorce  rate 
(Pennsylvania  and  Massachusetts) 
have  strong  State  ERA'S. 


MASS  MURDER  IN  A  HOUSE  OF 
GOD 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  last 
week's  murder  of  21  Turkish  Jews  in 
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Istanbul's  main  synagogue  was  a  total- 
ly barbaric  act,  similar  to  the  Nazi 
atrocities  of  50  years  ago. 

The  Jewish  community  has  lived 
peacefully  in  Turkey  for  many  years, 
but  with  the  importation  of  well-fi- 
nanced and  heavily  armed  psycho- 
pathic killers,  21  innocent  people  were 
killed  during  their  worship  in  a  house 
of  God. 

Those  who  organize  and  finance 
these  acts  are  the  lowest  form  of 
vermin  that  crawl  on  this  Earth.  Like 
the  Nazis  who  inspired  their  methods, 
the  West  should  relentlessly  hunt 
them  down  one  by  one  to  meet  the  jus- 
tice they  deserve. 

In  the  1930's  we  learned  of  the  futili- 
ty of  negotiating  with  people  who  are 
capable  of  such  crimes.  Let  us  remem- 
ber that  lesson  as  we  move  to  strike 
back  against  terrorism  wherever  it 
may  hide. 


will  be  able  to  bring  legislation  to  this 
floor  shortly  so  that  every  Member  of 
this  body  will  have  an  opportunity  to 
cast  a  record  vote  against  high  interest 
rates. 


REFERENDUM  ON  CREDIT  CARD 
INTEREST  RATES 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  four 
times  during  1986  the  Federal  Reserve 
Board  has  lowered  the  discoimt  rate, 
and  four  times  this  year  the  prime 
rate  has  been  dropped.  Despite  the 
overall  drop  in  interest  rates,  holders 
of  the  700  million  credit  cards  in  this 
country  have  seen  little  if  any  drop  in 
the  interest  rate  they  pay  on  their 
credit  cards. 

I  have  watched  while  credit  card- 
holders have  paid  usurious  interest 
rates  of  more  than  18  percent  on  an 
average  across  this  country,  and  I  have 
been  told  not  to  worry,  that  the  mar- 
ketplace will  set  the  interest  rates. 
Well,  I  am  worried,  because  the  mar- 
ketplace is  not  helping  credit  card- 
holders, it  is  gouging  them. 

The  American  people  are  sick  and 
tired  of  being  forced  to  pay  these  high 
rates.  Tomorrow  the  Consumer  Affairs 
and  Coinage  Subcommittee,  which  I 
am  privileged  to  chair,  will  hold  a  ref- 
erendum on  high  interest  rates.  It  will 
be  the  first  of  what  I  hope  will  be  a 
series  of  votes  in  the  subcommittee, 
the  full  committee,  and  on  the  floor  of 
this  House  that  will  give  Members  a 
chance  to  tell  their  constituents 
whether  they  are  for  or  against  high 
interest  rates. 

Tomorrow's  vote  will  come  on  a 
measure  that  will  set  a  floating  ceiling 
on  credit  card  interest  rates,  and  the 
credit  card  industry  is  working  hard  to 
defeat  such  a  bill.  Tomorrow  morning 
at  11  a.m.  the  American  people  will 
have  an  opportunity  to  be  heard 
through  their  elected  representatives. 

We  do  a  lot  of  talking  about  the  evils 
of  high  interest  rates  in  this  body;  to- 
morrow we  have  a  chance  to  vote 
against  high  interest  rates.  I  hope  I 


SUPPORT  PASSAGE  OF  DRUG 
ABUSE  LEGISLATION 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  over  these  past  few  weeks 
and  past  few  years  we  have  heard  a  lot 
about  the  drug  abuse  problem  that  we 
are  facing  in  this  country.  It  is  unfor- 
timate  that  it  has  taken  the  death  of  a 
few  prominent  athletes  for  the  public 
attention  finally  to  rise,  but  in  these 
next  2  days  we  have  the  opportunity 
to  vote  for  the  omnibus  drug  bill,  a 
provision  that  has  been  worked  on  for 
the  past  couple  of  weeks  by  those  on 
the  select  committee  and  those  on  the 
task  force. 

What  we  have  seen,  Mr.  Speaker, 
over  the  last  10  years  has  been  a  tre- 
mendous change  in  the  drug  abuse 
scene.  Ten  years  ago  the  perception  of 
drug  abuse  was  of  a  heroin  addict  in 
the  alleys  of  our  urban  areas.  Then 
over  the  past  5  years  we  have  seen 
more  and  more  acceptance  of  marijua- 
na use  among  our  young  people  and 
others  in  other  age  groups,  and  unfor- 
tunately now  what  we  have  seen  in  the 
past  2  to  3  years  has  been  an  accept- 
ance of  cocaine  use  crisscrossing  all 
age  and  social  and  economic  barriers, 
and  now  in  1986  we  see  the  faddist  ac- 
ceptance of  the  abuse  of  crack.  The 
young  people,  old  people,  people  in- 
volved in  cocaine,  and  people  involved 
in  marijuana  now  feel  that  the  use  of 
crack  is  not  going  to  have  a  bad  impact 
on  their  health. 

Mr.  Speaker,  we  have  a  tremendous 
opportunity  in  the  next  2  days  to  work 
together  in  a  bipartisan  fashion  to 
come  together  to  bring  a  strong  drug 
abuse  plan  to  the  American  people, 
and  I  hope  that  we  can  act  in  a  bipar- 
tisan fashion  to  see  passage  of  this  leg- 
islation. I  urge  all  of  my  colleagues  to 
support  its  passage. 


healthier  for  the  future  of  the  Ameri- 
can people,  because  this  is  truly  a 
question  of  life  or  death. 

I  am  pleased  that  we  are  putting  in 
money  for  law  enforcement,  but  law 
enforcement  will  never  do  the  job.  As 
long  as  the  demand  is  as  intense  as  it 
is  now.  the  real  challenge  for  us  is  not 
only  to  try  to  interdict  the  flow  of 
drugs  into  our  country  and  eradicate 
the  drugs  on  the  fields  abroad  where 
they  are  growing,  the  challeiige  to  us 
is  to  change  the  behavior  of  our 
youth. 
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It  is  a  tough  job,  but  we  know  it  can 
be  done.  We  have  changed  behavior  in 
America  on  diet.  We  have  changed  be- 
havior in  America  on  exercise.  We 
have  changed  behavior  on  the  inges- 
tion of  tobacco.  We  have  changed  be- 
havior on  the  ingestion  of  alcohol,  the 
reduction  of  drunk  driving,  for  exam- 
ple. 

We  can  change  behavior  with  drugs, 
but  it  is  going  to  take  a  massive  effort 
through  the  entire  spectnmi  of  Ameri- 
can society,  through  all  of  our  institu- 
tions: the  schools,  the  churches,  par- 
ents, the  media,  the  workplace,  all 
working  together  to  teach  kids  that 
life  is  a  high,  and  that  they  do  not 
have  to  retreat  into  the  netherworld 
of  drugs  which  spells  death  to  their  ca- 
reers, to  their  education  prospects,  to 
their  job  prospects  and  their  very  lives 
themselves. 


SOLUTION  TO  DRUG  PROBLEM 
DEPENDS  ON  CHANGING  BE- 
HAVIOR 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker.  I  have 
worked  hard  on  the  problem  of  drugs 
as  a  member  of  the  Select  Committee 
on  Narcotics  for  a  decade  and  a  half, 
and  I  am  absolutely  delighted  and 
pleased  that  the  House  is  now  address- 
ing the  problem  of  drug  addiction  in  a 
major  way  on  a  totally  bipartisan,  non- 
political     basis.     Nothing     could     be 


DANILOFF  ARREST  IS  STATE- 
SPONSORED  TERRORISM 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  the 
news  is  filled  today  with  the  taking  of 
yet  another  American  hostage,  this 
time  by  a  major  world  power,  the 
Soviet  Union.  I  speak  of  the  arrest  and 
incarceration  of  U.S.  News  &  World 
Report  correspondent,  Nicholas  Dani- 
loff. 

Mr.  Speaker,  some  of  us  had  intend- 
ed to  visit  the  Soviet  Union  during  the 
month  of  August  and  discovered  that 
our  invitation  was  abruptly  canceled 
just  hours  before  our  departure. 

We  found  that  distressing  at  the 
time,  but  now  can  see  a  correlation  be- 
tween the  international  diplomatic  ac- 
tions that  the  Soviet  Union  took 
during  the  period  that  we  were  to  visit 
that  country.  Now  we  understand  that 
Mr.  Daniloff  is  being  threatened  with 
death  and  interrogated  a  minimum  of 
4  hours  a  day. 

I  call  upon  the  international  commu- 
nity to  speak  out  in  opposition  to  this 
act  of  state-sponsored  terrorism. 
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CONSUMERS  DESERVE  CREDIT 
CARD  RATE  CAP 

(Mr.  BIAGGI  asked  and  vas  given 
permission  to  address  tlie  House  for  1 
minute  and  to  revise  and  extend  tils 
remarks. ) 

Mr.  BIAGOI.  Mr.  Speaker,  for  2 
years  now,  I  have  been  pushing  for  a 
national  cap  on  credit  card  interest 
rates. 

Why?  Because  the  credit  card  indus- 
try is  milking  every  last  cent  they  can 
get  out  of  the  American  consumer. 

While  the  cost  of  money  to  banks 
and  other  credit  card  issuers  has 
dropped  60  percent  over  the  last  5 
years,  those  same  institutions  have  ac- 
tually raised  the  interest  on  their 
credit  cards. 

Consider  that  it  costs  banks  a  mere 
5.5  percent  to  borrow  money  from  the 
Federal  Reserve.  Yet,  the  average  in- 
terest rate  on  bank-issued  credit  cards 
Is  around  19  percent.  That's  nearly  a 
400  percent  profit  markup,  and  that's 
a  national  disgrace. 

I'm  not  the  only  one  concerned. 
More  thaui  40  of  my  colleagues  have 
joined  as  a  cosponsor  of  my  bill,  H.R. 
1197,  to  cap  credit  card  rates. 

Tomorrow,  the  Banking  Subcommit- 
tee on  Consumer  Affairs  and  Coinage, 
chaired  by  our  distinguished  colleague. 
Prank  Annunzio,  will  be  marking  up 
that  bill. 

There  is  other  good  news  for  the  100 
million  Americans  who  use  credit 
cards,  as  well.  Just  last  week,  the  Key 
Bank  of  Western  New  York  issued  a 
credit  card  at  a  9.9-percent  interest 
rate— with  no  gimmicks.  They  expect 
to  do  quite  well  and  if  they  can  do  well 
by  charging  less,  so  can  all  the  others. 


BIPARTISAN  DRUG  PACKAGE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  Speaker,  later 
today,  we  will  be  considering  the  bi- 
partisan drug  package  that  has  been 
brought  to  the  floor  by  the  Republi- 
can and  Democratic  leadership.  I  want 
to  congratulate  both  the  people  on  my 
side  of  the  aisle,  the  gentleman  from 
Illinois  [Mr.  Michel]  and  the  gentle- 
man from  California  [Mr.  Lewis],  who 
led  our  part  of  the  bipartisan  drug 
task  force,  on  which  I  was  privileged 
to  serve,  and  the  leaders  on  the  other 
side;  namely,  the  gentleman  from 
Texas  [Mr.  Wright],  who  have  helped 
produce  this  package. 

It  Is.  however,  my  understanding 
that  there  may  be  an  attempt  to  fight 
the  rule  on  the  floor  with  regard  to 
this  drug  package. 

That  rule  was  crafted  in  a  way  to 
make  certain  that  the  Issues  that  need 
to  be  addressed  in  this  bipartisan  drug 
package  get  addressed  on  the  floor. 

Those  who  fight  this  rule  today  will 
be  trying  their  best  to  kill  off  a  proc- 
ess that  has  brought  the  bill.  I  would 


hope  that  the  House  is  going  to  ap- 
prove the  rule  and  keep  the  process 
moving. 

This  drug  bill  is  extremely  impor- 
tant at  this  time.  The  American 
people  will  be  very  disappointed  if  it  is 
killed  off  by  a  few  Members  who  do 
not  want  to  vote  on  key  issues  on  the 
House  floor. 
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THREE- YEAR  TAX  RULE 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  House's  atten- 
tion the  outrage  which  State,  local, 
and  Federal  employees  are  feeling. 
They  are  justifiably  upset  of  the  tax 
conferees'  retroactive  elimination  of 
the  3-year  recovery  rule. 

The  3-year  recovery  rule  allows 
people  who  contribute  to  their  retire- 
ment systems  to  recover  those  contri- 
butions tax  free  during  the  first  3 
years  after  retirement.  This  is  because 
those  contributions  have  already  been 
taxed  when  the  money  is  withdrawn 
from  their  paychecks. 

Mr.  Speaker,  these  employees  have 
planned  their  retirement  on  the 
premise  that  they  would  have  low  tax 
exposure  during  the  early  years  of  re- 
tirement. Now  they  are  faced  with  the 
retroactive  withdrawal  of  this  provi- 
sion. This  will  mean  a  substantial  loss 
for  thousands  of  our  Nation's  hardest- 
working  citizens— the  people  who 
defend  our  country,  who  risk  their 
lives  enforcing  our  laws  and  extin- 
guishing our  fires,  who  teach  our  chil- 
dren and  care  for  our  sick  and  elderly. 

Mr.  Speaker,  I  would  urge  the  con- 
ferees and  this  House  to  reject  this 
retroactive  provision.  At  the  very 
least,  these  people  deserve  warning,  so 
that  they  can  adjust  their  retirement 
plans  accordingly.  They  have  served  us 
and  the  Nation  well.  Let's  treat  them 
with  fairness  and  with  the  respect 
that  they  deserve  as  they  begin  their 
hard-earned  retirement. 


ENOUGH  IS  ENOUGH  FOR 
RURAL  AMERICA 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mr.  Speaker,  during 
the  district  work  week,  I  went  back 
and  held  a  farm  credit  forum  for  1987. 
I  invited  members  from  the  Farm 
Credit  System.  Farmers'  Home  Admin- 
istration, to  come  in. 

Almost  while  we  were  doing  that 
forum  with  the  Farmers'  Home  Ad- 
ministration official  from  the  State 
saying  that  there  would  be  less  direct 
loan  money  for  1987,  only  guaranteed 
loan  money,  with  no  Indication  as  to 
how  the  scarcity  of  funds  would  be 


properly  allocated  out  among  our 
farmers,  we  saw  that  the  national 
office,  USDA,  dropped  for  the  full 
loan  rate  the  money  for  soybeans. 
Then,  if  that  was  not  enough,  we  find 
that  USDA  is  so  callous  that  they 
have  gone  out  and  hired  a  private  col- 
lection agency  from  New  Jersey  to 
come  to  Arkansas  to  tell  our  farmers 
that  enough  is  enough  and  we  are 
going  to  jerk  your  loans  and  take  your 
farms  away  from  you;  not  sit  down 
face  to  face  and  try  to  work  out  some 
agenda. 

I  say  to  the  administration,  enough 
is  enough.  You  have  got  to  sit  down 
and  work  with  our  farmers.  You  are 
ruining  rural  America;  you  are  runing 
our  farmers  out  of  their  rural  areas. 
There  are  no  jobs  in  the  cities. 
Enough  is  enough. 


tlons  are  un< 
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CONDEMNATION  OF  THE  SOVIET 
UNION    FOR    ITS    ARREST.    IM- 
PRISONMENT,      AND       INDICT- 
MENT OF  NICHOLAS  DANILOFF 
Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution  (H.   Res.   542)   concerning  the 
arrest,  imprisonment,  and  indictment 
of   Nicholas   Daniloff   by   the   Soviet 
Union,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Clerk  will  report  the  res- 
olution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  542 

Whereas  the  Government  of  the  Soviet 
Union  has  without  justification  arrested, 
imprisoned,  and  indicted  Nicholas  Daniloff, 
a  United  States  citizen  and  a  correspondent 
for  U.S.  News  &  World  Report;  and 

Whereas  this  mistreatment  of  Nicholas 
Daniloff  is  the  most  recent  and  outrageous 
violation  by  the  Soviet  Union  of  its  interna- 
tional obligations,  including  its  obligations 
under  the  Helsinki  Pinal  Act  which  states, 
with  respect  to  the  Improvement  of  Work- 
ing Conditions  for  Journalists,  that  "the 
participating  states  reaffirm  that  the  legiti- 
mate pursuit  of  their  professional  activity 
will  neither  render  journalists  liable  to  ex- 
pulsion nor  otherwise  penalize  them":  Now, 
therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

( 1 )  condemns  the  Soviet  Union  for  its  un- 
justified and  unprecedented  arrest,  impris- 
onment, and  indictment  of  Nicholas  Dani- 
loff; 

(2)  demands  that  the  Soviet  authorities 
immediately  and  unconditionally  release 
Nicholas  Daniloff; 

(3)  urges  the  Soviet  Union  to  abide  by  its 
international  obligations  to  allow  journal- 
ists to  pursue  their  profession  without  har- 
assment or  coercion;  and 

(4)  expresses  its  deep  concern  that  the 
continued  detention  of  Nicholas  Daniloff 
can  have  only  the  most  serious  and  adverse 
affect  on  negotiations  and  other  relations 
between  the  United  States  and  the  Soviet 
Union,  particularly  at  a  time  when  prepara- 
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pore  (Mr. 
irt  the  res- 
ion,  as  fol- 


lepresenta- 


tions  are  underway  for  a  second  summit 
meeting  between  President  Reagan  and 
General  Secretary  Gorbachev. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
afford  the  chairman  of  our  committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  an  opportunity  to  explain  this 
resolution. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution. 

The  arrest  and  imprisormient  of  U.S. 
News  &  World  Report  Moscow  corre- 
spondent Nicholas  Daniloff  on  fabri- 
cated charges  of  espionage  is  an  obvi- 
ous provocation  which  can  only  have 
negative  consequences  for  United 
States-Soviet  relations.  It  is  clear  that 
Daniloff's  arrest  was  part  of  a  frame- 
up  by  the  Soviet  KGB  which  has  his- 
torically and  consistently  monitored 
and  harassed  U.S.  citizens,  diplomats, 
journalists,  and  businessmen  while  in 
the  Soviet  Union. 

The  treatment  of  Western  journal- 
ists by  the  Soviet  authorities  has 
fallen  far  short  of  the  requirements 
established  in  the  Helsinki  Final  Act 
for  the  treatment  of  foreign  journal- 
ists. The  case  of  Nicholas  Daniloff  is 
the  most  recent  and  outrageous  of 
many  Soviet  violations  of  the  Helsinki 
commitment  to  improve  the  working 
conditions  for  journalists  in  the  legiti- 
mate pursuit  of  their  activities. 

In  light  of  my  discussions  with  Gen- 
eral Secretary  Gorbachev  a  few 
months  ago  and  his  expressed  willing- 
ness and  desire  to  improve  United 
States-Soviet  relations,  I  am  shocked 
and  disappointed  by  this  latest  exam- 
ple of  Soviet  disregard  for  internation- 
al standards  of  conduct  and  decency.  I 
am  particularly  disappointed  in  view 
of  recent  reports  that  the  Gorbachev 
era  would  bring  more  openness  and 
frankness  into  Soviet  society. 

During  my  recent  visit  to  the  Soviet 
Union,  I  was  appalled  to  see  and  hear 
first  hand  the  treatment  accorded  our 
journalists  and  diplomats  stationed  in 
that  country.  They  are  constantly 
watched,  are  required  to  live  in  com- 
pounds guarded  by  officers  of  the 
KGB,  and  are  restricted  in  every  way, 
particularly  in  the  ability  to  deal  di- 
rectly with  the  Soviet  people  and  with 
members  of  the  party's  Central  Com- 
mittee and  the  Central  Government. 
This  sorry  state  of  affairs  stands  in 


stark  contrast  to  the  way  Soviet  diplo- 
mats and  journalists  are  treated  in  the 
United  States. 

I  am  considering  introducing  legisla- 
tion restricting  the  access  of  Soviet 
diplomats  and  journalists  to  the 
grounds  and  buildings  of  the  U.S.  Con- 
gress. Such  an  action  would  put  the 
Soviet  authorities  on  notice  that  they 
caiuiot  continue  this  policy  of  harass- 
ment and  interference  with  Western 
journalists  and  diplomats  and  simulta- 
neously expect  free  and  unhindered 
access  by  their  representatives  here. 

I  strongly  urge  support  of  this  reso- 
lution. 
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Mr.  Speaker,  if  the  gentleman  will 
permit,  at  some  appropriate  time,  if  he 
would  be  kind  enough  to  yield  to  the 
gentleman  from  California  [Mr. 
Levine]  who  is  the  original  sponsor  of 
this  resolution. 

Mr.  BROOMFIELD.  I  certainly  will, 
Mr.  Speaker. 

Under  my  reservation,  Mr.  Speaker, 
I  offer  my  support  for  this  resolution 
concerning  the  illegal  arrest  and  in- 
dictment of  Nicholas  Daniloff  by  the 
Soviet  Union. 

I  am  angry  and  confused  by  the  ac- 
tions of  Soviet  authorities.  The  arrest 
of  Mr.  Daniloff  is  clearly  an  outrage 
that  violates  the  standards  of  civilized 
behavior.  Do  the  Soviets  care  about 
what  impact  their  actions  will  have  on 
a  future  summit  meeting?  Who's  in 
charge  there,  anyway? 

Shortly  after  a  Soviet  employee  of 
the  United  Nations  was  arrested  and 
accused  of  espionage,  the  Soviets  bra- 
zenly arrested  Mr.  Daniloff.  His  deten- 
tion is  clearly  an  outrage.  He  was 
clearly  framed  by  the  KGB  who  had  a 
friend  of  Mr.  Daniloff  pass  him  an  en- 
velope. The  Soviets  had  cleverly  put 
classified  material  in  the  envelope. 

The  Kremlin  ignored  a  personal 
letter  from  President  Reagan  to  Gen- 
eral Secretary  Gorbachev  concerning 
the  Daniloff  case  and  the  need  to  re- 
solve it. 

Mr.  Gorbachev  rejected  the  Presi- 
dent's appeal.  A  few  days  later,  Mr. 
Daniloff  was  formally  charged  with 
spying.  The  KGB  has  also  fabricated 
new  details  about  Mr.  Daniloff's  al- 
leged activities.  This  unwise  indict- 
ment of  an  innocent  man  raises  the 
issue  to  a  new  and  more  serious  level. 

The  Soviets  then  proceeded  to  link 
the  arrest  of  the  Soviet  spy  in  New 
York  with  the  detention  of  Mr.  Dani- 
loff. Our  Govenunent  must  not  be  ma- 
nipulated into  exchanging  an  accused 
spy  for  an  innocent  journalist.  There 
must  be  no  trade. 

Who  is  calling  the  shots  in  the 
Soviet  Union?  Is  it  Mr.  Gorbachev,  the 
KGB,  or  the  Soviet  military?  I  clearly 
recall  Mr.  Gorbachev's  promises  to 
make  the  Soviet  Union  a  more  open 
society  in  which  candid  self-criticism 
would  occur.  Is  that  the  country  that 


complains  that  its  peaceful  purposes 
in  this  world  often  go  unrecognized  by 
the  United  States?  Is  the  kidnaping  of 
Mr.  Daniloff  the  decision  of  Mr.  Gor- 
bachev, a  media-conscious  leader  who 
prides  himself  in  being  a  modem 
Soviet  man?  How  will  this  intimidating 
action  affect  the  image  of  Russia  in 
the  free  world? 

Do  the  Soviets  really  want  a 
summit?  The  Kremlin  has  said  much 
about  the  summit  and  the  important 
issues  that  can  be  discussed  there  to 
include  arms  control  and  regional  and 
bilateral  issues.  U.S.  arms  control  talks 
have  reached  a  sensitive  stage.  A  pro- 
ductive summit  could  bring  progress 
on  a  whole  range  of  issues. 

Soviet  authorities  should  act  respon- 
sibly so  that  our  two  countries  can 
make  progress  on  the  many  critical 
issues  on  our  agenda.  Let  us  work  to- 
gether to  solve  the  existing  problems. 
Let  us  avoid  creating  new  problems. 

The  Soviets  must  be  told  that  seri- 
ous consequences  will  follow  if  Mr. 
Daniloff  is  not  set  free.  Our  Govern- 
ment will  not  have  business  as  usual 
with  a  country  that  kidnaps  innocent 
journalists  from  the  streets  of 
Moscow. 

This  Congress  must  take  a  strong 
stand  against  this  illegal  action 
against  an  innocent  American  citizen. 

In  the  interest  of  justice  and  the  im- 
provement of  relations  between  our 
two  countries,  I  urge  my  colleagues  to 
join  me  in  support  of  this  important 
resolution. 

Mr.  Speaker,  I  would  like  to  yield  to 
the  principal  sponsor  of  this  resolu- 
tion, the  gentleman  from  California 
[Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  I  would  like  to  thank 
very  much  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  and  com- 
mend the  chairman  of  the  Conunittee 
on  Foreign  Affairs,  Mr.  Fascell,  for 
his  expeditious  consideration  of  this 
resolution. 

I  would  also  like  to  commend  the 
leadership  of  the  House  for  their  expe- 
ditious consideration  of  this  resolu- 
tion, and  to  thank  them  as  well. 

I  would  also  like  to  commend  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  for  his  leadership  on  this 
issue.  He  yesterday  indicated  his  will- 
ingness to  sponsor  a  resolution  on  this 
subject  as  soon  as  Congress  recon- 
vened from  the  district  work  period, 
and  has  shown  great  leadership  on 
this  issue. 

Frankly,  Mr.  Speaker,  the  impor- 
tance of  this  resolution  coming  at  this 
time,  and  in  the  fashion  that  it  is 
coming,  with  the  strong  support  of  the 
ranking  minority  member  of  the  com- 
mittee, the  chairman  of  the  commit- 
tee, the  leadership,  and  Members 
across  the  philosophical  spectrum,  is 
to  demonstrate  as  clearly  and  forceful- 
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ly  and  directly  as  possible  to  the 
Soviet  Union  that  on  a  strong  biparti- 
san basis,  this  Congress  and  the  Amer- 
ican people  are  outraged  by  the  ac- 
tions of  the  Soviet  Union. 

These  are  actions  that  have  no  justi- 
fication. These  are  actions  that  are  ab- 
solutely reprehensible  from  the  point 
of  view  of  international  law  and  moral- 
ity; and  yet  these  are  actions  which 
are  not  entirely  out  of  character  with 
regard  to  the  traditional  leadership  of 
the  Soviet  Union. 

Several  years  ago.  a  distinguished 
Journalist  from  the  newspaper  from 
the  city  that  I  represent,  the  Los  An- 
geles Times,  was  apprehended  in  a 
fashion  similar  to  that  of  Mr.  Dani- 
loff.  Fortunately,  both  for  United 
States-Soviet  relations  and  for  that 
journalist,  Mr.  Robert  Toth.  one  of 
the  more  distinguished  journalists  in 
this  country,  the  Soviets  decided  that 
they  would  release  Mr.  Toth  expedi- 
tiously. As  a  result  of  that,  the  poten- 
tial damage  to  United  States-Soviet  re- 
lations in  that  context  was  minimized. 

We  have  seen  historically  that  when 
the  United  States  appropriately  appre- 
hends a  legitimate  Soviet  spy.  the  re- 
action of  the  Soviet  Union  is  to  turn 
around  and  grab  an  American  citizen, 
an  innocent  American  citizen,  who  has 
performed  totally  appropriately 
within  his  responsibilities  as  a  journal- 
ist; and  then  to  try  to  keep  that  Amer- 
ican journalist  hostage  to  our  releas- 
ing the  legitimate  Soviet  spy. 

I  share  with  the  gentleman  from 
Michigan  [Mr.  BroomfieldI  his  recol- 
lection of  the  new  Soviet  leader.  Mr. 
Gorbachev,  indicating  that  this  would 
be  a  new  era. 

Is  this  the  manner  in  which  Mr. 
Gorbachev  is  going  to  demonstrate 
that  new  openness  in  the  Soviet 
Union? 

Mr.  Speaker,  it  is  very  important 
that  the  Soviets  unmistakably  under- 
stand that  on  a  strong  bipartisan 
basis,  the  Congress  of  the  United 
States  of  America,  speaking  for  the 
people  of  the  United  States  of  Amer- 
ica, joins  with  the  administration  of 
this  country  in  demanding  the  imme- 
diate release  of  Mr.  Daniloff  and  in 
condemning  this  outrageous  action. 

Mr.  Speaker,  today  Americans  are 
being  held  hostage  in  two  regions  of 
the  world.  In  Lebanon  they  are  being 
held  by  terrorists.  In  the  Soviet  Union 
an  American  reporter  is  being  held 
hostage  by  the  Russian  Government. 

Nicholas  Daniloff  has  been  the 
Moscow  correspondent  for  U.S.  News 
and  World  Report  since  April  1981. 
During  that  time  he  has  become  recog- 
nized as  a  top  notch  reporter  and  an 
expert  on  Soviet  affairs. 

On  August  30,  a  Russian  acquaint- 
ance of  Mr.  Daniloff  met  with  him  and 
handed  him  a  sealed  envelope.  Eight 
KGB  agents  immediately  descended 
on    the   reporter   sind   arrested    him. 


claiming  he  had  been  given  photos  and 
maps  marked  top  secret. 

The  Soviet  Government  has  since  in- 
dicted Daniloff  as  a  spy,  and  threatens 
to  put  him  on  trial  for  his  life. 

Nick  Daniloff  is  no  spy.  Instead  he 
has  become  caught  up  in  a  high  pow- 
ered poker  game  designed  by  the  KGB 
to  free  one  of  their  own  agents  who 
was  arrested  on  espionage  charges  by 
the  FBI. 

The  resolution  I  have  introduced 
condemns  this  outrageous  Soviet 
action,  urges  the  immediate  and  un- 
conditional release  of  Nick  Daniloff, 
and  expresses  our  concern  that  this  in- 
cident may  have  a  negative  impact  on 
relations  between  the  United  States 
and  the  Soviet  Union  and  frustrate  ef- 
forts to  facilitate  a  second  summit 
meeting  between  the  President  and 
Soviet  General  Secretary  Gorbachev. 

Mr.  Speaker,  this  is  a  very  serious  in- 
cident which  will  have  significant 
ramifications  if  it  is  not  quickly  re- 
solved. It  would  be  wrong  to  allow  re- 
lations between  our  two  nations  to 
remain  unaffected  by  the  Soviet's  out- 
rageous conduct. 

The  Soviets  must  understand  that 
Congress  and  the  administration  take 
this  matter  very  seriously.  This  is  not 
a  matter  which  will  be  resolved  by 
hand  wringing  and  speeches.  Unless 
the  Soviets  release  Nick  Daniloff  we 
will  have  no  alternative  but  to  take 
meaningful  actions  to  demonstrate  our 
commitment  to  winning  his  freedom. 

I  urge  my  colleagues  to  support  this 
resolution  and  add  their  voices  to 
those  around  the  world  demanding 
that  Nicholas  Daniloff  be  freed. 

Mr.  Speaker,  I  very  much  appreciate 
the  gentleman's  yielding.  I  very  much 
appreciate  the  leadership  and  the 
work  of  the  chairman  of  the  commit- 
tee. 

I  thank  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  for  giving  me 
the  opportunity  to  explain  initially  my 
reasons  for  introducing  this  resolu- 
tion, and  for  pursuing  it  at  this  par- 
ticular time. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation  of  objection,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Gekas],  who  is  also  a  spon- 
sor of  a  similar  resolution  on  this  sub- 
ject. 

Mr.  GEKAS.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  California 
[Mr.  Levine]  for  alluding  to  the  fact 
that  I  was  intent  on  introducing  a  res- 
olution that  would  have  been  the  pre- 
cursor of  the  instant  resolution. 

Mr.  Speaker,  the  most  Important 
feature,  in  my  judgment,  of  the  word- 
ing of  this  resolution  is  the  one  that  in 
effect  gives  notice  to  the  American 
people  that  its  expectations  and  its 
hopes  for  a  continued  bettering  of  the 
relationship  between  us  and  the  Soviet 
Union  is  in  jeopardy;  that  a  summit 
conference  between  the  two  leaders  is 
in  jeopardy. 


Why?  Because  of  the  cloud  of  the 
present  hostage  taking  by  the  Soviet 
Union.  How  in  the  world  can  our 
President  go  to  a  summit  meeting 
while  there  is  still  a  4-hour-per-day 
grueling  going  on  of  our  American  citi- 
zen, while  death  is  being  threatened  to 
him.  and  then  to  have  the  spectacle  of 
the  hype  that  is  going  to  accompany 
the  convening  of  a  summit  meeting  in 
the  midst  of  all  that? 

Mr.  Speaker,  the  resolution  is  excel- 
lent in  its  wording.  It  brings  to  the 
core  of  the  matter  our  Intentions  in 
this  very  serious  issue. 

One  other  thing  has  to  be  said,  and 
that  is.  implicit  in  this  resolution  is 
the  willingness  of  the  Congress  of  the 
United  States  to  support  the  President 
of  the  United  States  in  whatever  ef- 
forts he  may  undertake  to  free  our 
American  citizen  held  hostage  by  the 
Soviet  Union. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation.  I  would  like  to 
yield  to  the  gentleman  from  New 
York.  Ted  Weiss,  a  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me,  and 
commend  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee  for 
his  quick  dispatch  in  having  this  reso- 
lution considered  by  the  House. 

The  distinguished  gentleman  from 
California  [Mr.  Levine]  and  I  last 
week,  in  the  immediate  aftermath  of 
the  outrageous  action  by  the  Soviet 
Government  and  its  agents  in  regard 
to  Mr.  Daniloff.  sent  a  letter  cosigned 
by  53  Members  of  this  body  to  General 
Secretary  Mikhail  Gorbachev,  urging 
him  to  take  immediate  action  to  effect 
the  release  of  Nicholas  Daniloff.  I  will 
submit  a  copy  of  that  letter  with  the 
list  of  signatories  and  the  covering 
letter  to  Soviet  Ambassador  Yuriy  Du- 
binin at  the  close  of  my  statement. 

It  is  unthinkable  that  the  Soviet 
Union  could  believe  that  it  could 
frame  an  American  citizen  fulfilling 
his  responsibilities  as  a  journalist  and 
get  away  with  it.  Those  of  us  who  have 
been  the  most  intent  on  seeing  the 
United  States  and  the  Soviet  Union 
move  forward  in  regard  to  arms  con- 
trol agreements  can  only  advise  the 
leadership  of  the  Soviet  Union  that 
this  kind  of  action  makes  progress 
toward  that  all-important  goal  almost 
impossible.  It  poisons  the  atmosphere 
and  strengthens  the  hand  of  those 
who  argue  that  the  Soviet  Union 
cannot  be  trusted  to  conduct  itself  in  a 
fashion  acceptable  as  decent  and  civil- 
ized behavior. 

□  1045 

If  in  fact  Mr.  Gorbachev  is  serious, 
as  he  has  indicated  by  his  previous 
statements,  proposals,  and  actions  in 
his  effort  to  move  toward  improved  re- 
lations and  improved  agreements  with 
regard  to  the  nuclear  arms  race,  he 
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must  for  the  good  image  of  his  own 
country  and  for  the  sake  of  humanity 
reverse  the  action  of  his  overzealous 
agents  and  release  Mr.  Daniloff  imme- 
diately. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Following  is  the  correspondence 
which  I  referred  to  earlier: 

House  of  Representatives, 
Washington.  DC,  September  4.  1986. 
His  Excellency  Yuriy  Vladimirovich  Du- 
binin. 
Ambassador  of  the  Union  of  Soviet  Socialist 
Republics,  1125  16th  Street  NW.   Wash- 
ington, DC. 
Dear  Mr.   Ambassador:   Attached   please 
find  a  letter  from  us  and  many  of  our  col- 
leagues in  Congress  to  General  Secretary 
Mikhail  Gorbachev. 

We  would  appreciate  it  if  you  would  ar- 
range to  have  this  letter  forwarded  to  Gen- 
eral Secretary  Gorbachev  with  all  possible 
dispatch. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

Ted  Weiss. 
Mel  Levine. 

Members  of  Congress. 

House  of  Representatives. 
Washington.  DC.  Septembers.  1986. 
His  Excellency  Mikhail  Gorbachev, 
General  Secretary  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet 
Union.  The  Kremlin,  Moscow,  U.S.S.R. 
Dear  Mr.  General  Secretary:  We  write  to 
express  our  deep  concern  over  the  recent  de- 
tention in  Moscow  of  the  journalist  Nicho- 
las Daniloff.  Mr.  Daniloff  is  one  of  the  most 
respected  American  reporters  writing  from 
the  Soviet  Union.  At  the  time  of  his  arrest, 
Mr.  Daniloff  was  preparing  to  return  to  the 
United  States  after  years  of  distinguished 
work    as   Moscow   correspondent    for   U.S. 
News  &  World  Report. 

Contrary  to  suggestions  that  Mr.  Daniloff 
was  a  knowing  participant  in  an  espionage 
plot,  the  reported  circumstances  strongly  in- 
dicate that  he  was  framed  by  agents  of  your 
government.  If  Mr.  Daniloff  is  not  swiftly 
released,  this  gross  infringement  of  journal- 
istic freedom  could  seriously  affect  relations 
between  our  two  governments. 

We  therefore  urge,  in  the  strongest  terms, 
that  you  secure  the  immediate  and  uncondi- 
tional release  of  Mr.  Daniloff  and  that  you 
permit  him  to  conclude  his  journalistic  work 
in  the  Soviet  Union  in  an  orderly  manner. 
Sincerely  yours, 
Ted  Weiss.  Joe  Moakley,  David  E. 
Bonior,  Mel  Levine.  Bill  Alexander. 
Claude  Pepper,  Charles  E.  Schumer, 
Barney  Frank,  Sam  Gejdenson,  Gary 
L.  Ackerman,  Ron  Wyden,  Barbara 
Boxer,  Sidney  R.  Yates,  Matthew  F. 
McHugh,  Sander  M.  Levin,  Howard  L. 
Berman,  Howard  Wolpe,  Tom  Lantos, 
Martin  Frost,  Ben  Erdreich,  Thomas 
J.  Downey,  Gus  Yatron,  Peter  J.  Kost- 
mayer,  Mark  Siljander,  Robert  Torri- 
celli,  Robert  J.  Mrazek,  Chris  Smith, 
John  Porter.  Mike  DeWlne,  Gerry 
Studds.  Dan  Burton,  Robert  Garcia, 
Jerry  Lewis,  Ed  Zschau,  Buddy 
MacKay,  John  McCain.  Mervyn  M. 
Dymally.  Morris  K.  Udall,  Robert  J. 
Lagomarsino,  William  Lehman,  James 
H.  Scheuer,  Silvio  O.  Conte,  Ben 
Gilman,  Stephen  Solarz,  John  Miller, 
Henry  J.  Hyde,  Edward  F.  Feighan,  Ed 
Markey,  Jack  Kemp,  Julian  C.  Dixon, 


Henry    A.    Waxman.    Dan    Lungren. 
John  Conyers. 
Mr.    BROOMFIELD.   Mr.    Speaker, 
under  my  reservation  I  yield  to  the 
gentleman     from     New     York     [Mr. 
Oilman],  a  member  of  the  committee. 
Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  our  commit- 
tee on  Foreign  Affairs  the  gentleman 
from  Florida,  Mr.  Pascell  and  the 
ranking  minority  member,  the  gentle- 
man from  Michigan,  Mr.  Broomfield 
for  bringing  this  measure  to  the  floor, 
along  with  the  gentleman  from  Cali- 
fornia [Mr.  Levine]  and  the  gentle- 
man from  New  York  [Mr.  Weiss]  for 
proposing  this  measure  at  this  very 
timely  point  in  our  discussions  with 
the  Soviet  Union  regarding  the  Soviets 
detention  of  Nick  Daniloff  an  event 
appalling  to  all  Americans,  and  espe- 
cially to  those  of  us  who  have  been 
concerned  about  human  rights. 

Human  rights  are  an  important  com- 
ponent of  our  American  foreign  policy. 
For  more  than  a  decade  this  has  been 
realized  through  our  commitment  to 
the  Helsinki  Final  Act.  a  landmark 
document  to  which  the  Soviet  Union  is 
signatory.  This  particular  act,  in 
basket  3.  stipulates  the  actions  that 
signatory  nations  must  abide  by.  The 
act  also  outlines  the  rights  of  all  jour- 
nalists, a  group  of  individuals  who, 
throughout  the  world,  occupy  an  im- 
portant and  unique  part  of  society. 

Most  of  our  efforts  as  Members  of 
Congress  center  on  promoting  and 
protecting  the  human  rights  accorded 
private  individuals,  writers,  and  artists 
on  a  wide  range  of  political,  social,  and 
religious  issues.  It  is  not  often  that  the 
rights  of  journalists  are  violated  to 
such  an  extent  that  they  too  become 
part  and  parcel  of  our  fight  for  human 
rights.  However,  without  the  commit- 
ment of  journalists  to  their  job,  the 
cry  for  freedom  would  be  even  more 
severely  muffled  than  it  is.  Yet,  to  bla- 
tantly arrest  a  widely  respected  Ameri- 
can journalist  on  such  clearly  false 
charges  of  espionage  strikes  me  as  sur- 
real, at  the  very  least. 

It  is  apparent  that  the  Daniloff  in- 
carceration is  yet  another  cruel  chap- 
ter in  the  long  history  of  how  the  So- 
viets respond  to  all  of  our  appeals  for 
human  rights  and  is  yet  another  ex- 
ample of  the  true  manner  in  which 
they  conduct  themselves.  The  manner 
in  which  Nick  Daniloff  is  being  held  is 
indicative  that  the  Soviet  Union  is  de- 
termined to  drive  another  nail  into  the 
coffin  in  which  they  are  burying  the 
Helsinki  accords. 

It  smacks  of  the  Shcharansky  case 
of  years  ago,  when  Anatoly  Shchar- 
ansky was  imprisoned  by  the  Soviets 
for  the  false  allegation  of  being  an 
agent  of  the  United  States  and 
wrongly  accused  of  being  involved  in 
espionage  on  our  behalf.  At  that  time. 


Shcharansky's    only     contacts    were 
Western  journalists. 

President  Reagan,  in  a  very  strong 
letter  to  the  Soviet  Union,  has  denied 
any  connection  between  Mr.  Daniloff 
and  any  of  our  intelligence  agencies 
just  as  did  President  Carter  in  the 
Shcharansky  case. 

I  would  think  that  the  Soviets  who 
contend  they  are  attempting  to  pro- 
mote better  relations  between  our  two 
nations,  would  take  a  serious  look  at 
the  abysmal  environment  that  they 
are  creating  by  these  continued  viola- 
tions of  the  Helsinki  Pinal  Act.  The 
Pinal  Act  and  other  international 
agreements  to  which  the  Soviet  Union 
is  signatory  clearly  state  that  freedom 
of  the  press  is  to  be  protected. 

I  would  hope  that  any  of  those  in 
the  Soviet  Union  who  hold  policy  posi- 
tions on  human  rights— and  it  is  very 
difficult  to  find  out  just  who  those 
policymakers  are— would  recognize  the 
damage  that  they  are  inflicting  not 
only  on  the  Helsinki  Pinal  Act.  not 
only  on  our  general  bilateral  relation- 
ship, but  on  any  discussions  at  the 
arms  and  summit  meetings  that  are 
ongoing  or  anticipated  during  the  next 
few  months. 

Mr.  Speaker.  I  urge  the  Soviet  Union 
to  take  a  very  close  look  at  the  symbol 
that  our  adoption  of  this  measure  rep- 
resents, and  I  hope  that  we  will  have  a 
unanimous  approval  of  this  measure. 

Accordingly.  Mr.  Speaker,  I  urge  my 
colleagues  to  strongly  support  this  res- 
olution. I  thank  the  gentleman  for 
yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation  I  yield  to  the 
gentleman  from  New  York  [Mr. 
Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  this 
whole  episode  of  the  taking  of  the 
newspaperman,  Mr.  Daniloff.  as  a  hos- 
tage is  utterly  depressing  in  its  impli- 
cations. Fourteen  years  ago,  I  was 
taken  into  custody  by  the  KGB  in  the 
Soviet  Union  on  equally  trumped-up 
charges.  I  was  held  for  a  matter  of  4  or 
5  hours.  It  was  a  totally  trivial  and  in- 
significant episode  compared  to  what 
we  are  seeing  now. 

The  charge  against  me  was  that  I 
was  consorting  with  refuseniks.  which 
I  was,  and  of  course  it  was  entirely 
legal  in  those  days.  The  charge  against 
Mr.  Daniloff  is  absurd,  it  is  cooked  up, 
it  is  hoked  up,  it  is  patent  nonsense,  it 
is  a  clear  frameup.  But  its  implications 
are  appalling. 

The  Soviet  Union  and  the  United 
States  are  truly  two  scorpions  in  a 
bottle.  We  have  to  live  with  each 
other.  The  only  way  we  can  live  with 
each  other  is  if  we  establish  some  kind 
of  moral,  legal  ethical  norms  to  guide 
our  contracts  and  our  negotiations  and 
our  relationships. 

Does  the  Soviet  Union  really  want  to 
portray  to  the  world  through  this  out- 
rageous, immoral,  illegal,  transparent- 
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ly  uncivilized  act,  do  they  want  to  por- 
tray the  image  of  an  outlaw  state,  the 
image  of  a  rogue  elephant  crashing 
through  the  thickets  of  the  jungle  of 
international  law.  mutual  respect, 
some  kind  of  moral  standards  that 
guide  nations? 

Do  they  really  want  to  act  in  defi- 
ance of  world  public  opinion  and  world 
moral  and  ethical  and  legal  norms  as 
would  a  Khomeini  and  Assad?  Do  they 
want  to  repeat  the  awful  conduct  of 
the  Idi  Amin's,  the  Bokassa's  who  defy 
world  opinion,  who  defy  any  moral 
standard  in  the  conduct  of  their  busi- 
ness? I  have  been  to  the  Soviet  Union 
twice,  and  I  have  met  on  many  occa- 
sions with  the  Soviets.  The  Soviet 
people  are  a  great  people  who  have 
made  exquisite  and  enormous  contri- 
butions to  world  culture,  literature, 
art,  music. 

Cannot  the  Soviet  leadership  look 
into  their  past,  look  into  the  affection 
and  regard  in  which  the  world  holds 
the  Soviet  people  and  somehow  bring 
themselves  to  conform  to  internation- 
ally established  norms  of  decent  civil- 
ized conduct? 

Without  this  these  two  scorpions  are 
going  to  have  a  rough  time  surviving 
in  that  bottle. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker  1 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  basi- 
cally what  I  want  to  do  was  associate 
myself  with  his  remarks.  I  think  he  hit 
the  nail  on  the  head  with  what  he  said 
in  his  remarks  earlier  in  this  discus- 
sion. 

I  do  remember  a  few  months  back 
that  the  President  was  fairly  roundly 
criticized  for  suggesting  that  the 
Soviet  Union  was  in  fact  the  evil 
empire. 

Well,  it  seems  to  me  with  this  resolu- 
tion there  is  at  last  some  recognition 
that  we  are  dealing  with  an  evil 
empire  that  cannot  be  trusted,  even 
with  the  basic  protection  of  funda- 
mental human  rights. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation  I  yield  to  the 
gentleman      from      Maryland      [Mr. 

HOYER]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  542. 

Mr.  Speaker.  House  Resolution  542  de- 
plores the  arrest  arxj  continuing  detention  of 
U.S.  News  &  World  Report  correspondent 
Nicolas  Oaniloff  and  urges  Soviet  leader  Gor- 
bachev to  correct  this  action  immediately  by 
freeing  Daniloff  "unconditionally  and  without 
further  delay."  Daniloff  s  arrest  on  fabricated 
espionage  charges  is  utterly  contrary  to  Soviet 
commitrT>ents  under  the  Helsinki  Final  Act  re- 
garding workir)g  conditions  for  journalists. 


In  1975,  Helsinki  signatories  pledged  that 
the  legitimate  pursuit  by  journalists  of  their 
professional  activity  will  not  penalize  them. 
Despite  Gorbachev's  slick  advertisements  of  a 
more  open  Soviet  society,  it  is  telling  that  a 
foreign  correspondent  widely  respected  for  his 
extensive  and  obiective  reporting  on  Soviet 
life  should  be  so  cynically  and  cruelly  targeted 
by  the  KGB  The  Soviets,  contrary  to  their 
Helsinki  promises,  continue  to  see  the  free 
flow  of  people,  ideas  and  information  as 
something  to  be  controlled  and  manipulated 
rather  than  encouraged. 

Mr  Speaker,  the  US  Helsinki  Commis- 
sion's research  shows  that  Soviet  progress  in 
the  information  field  has  been  very  limited, 
both  in  general  and  as  compared  to  other 
areas  of  the  Helsinki  accords.  After  some  ini- 
tial progress  in  1975,  when  the  Soviet  Govern- 
ment reached  a  reciprocal  agreement  with  the 
United  States  on  the  issuance  to  journalists  of 
multiple  entry  and  exit  visas,  the  pattern  has 
been  one  of  the  Soviet  Union's  efforts  to 
impede  or  directly  prevent,  rather  than  to  fa- 
cilitate the  flow  of  information  and  ideas 
across  its  borders. 

Although  the  Soviet  Union  has  utilized  ad- 
vances in  satellite  broadcasting  as  an  impor- 
tant vehicle  by  which  to  improve  its  image  and 
advance  its  peace  campaign  in  the  West,  in 
the  Soviet  Union,  the  dissemination  of  infor- 
mation remains  under  stnct  state  control  Im- 
ported pnnted,  filmed  and  broadcast  informa- 
tion IS  subject  to  censorship  and  foreign 
newspapers,  books  and  penodicals  are  made 
inaccessible  to  the  public.  The  USSR  con- 
tinues to  jam  Western  radio  broadcasts,  has 
passed  laws  designed  to  restnct  foreigners' 
access  to  unofficial  sources  within  the  coun- 
try, and  continues  to  restnct,  harass  and  pe- 
nalize foreign  journalists  who  are  simply  per- 
forming their  jobs  Daniloff  is  only  the  last  in  a 
senes  of  correspondents  who  have  been  tar- 
getted  on  politically  motivated  grounds. 

Mr  Speaker,  in  closing,  I  want  to  commend 
my  colleague  Mr  Mel  Levine  who  is  responsi- 
ble for  bnnging  up  this  resolution  and  Mr. 
Dante  Fascell  whose  eloquence  on  the  sub- 
ject of  human  rights  is  only  equalled  by  his 
life-long  concern  and  commitment.  I  strongly 
support  House  Resolution  542. 

Mr.  Oilman  of  New  York  and  others 
have  talked  about  the  fact  that  this  is 
an  outrageous  violation  of  the  Helsin- 
ki Final  Act  provisions  as  it  relates  to 
journalists,  as  it  relates  to  the  cover- 
age of  one  another's  countries  by  jour- 
nalists who  report  back,  on  the 
premise  that  more  information  and 
better  information  will  lead  to  a  better 
understanding  between  two  nations 
which  have  to  come  to  some  resolution 
between  one  another  in  a  peaceful 
way.  This  is  an  outrageous  violation  of 
the  Helsinki  Final  Act.  It  is  a  total  un- 
dermining of  the  objectives  of  the  act. 

I  believe  this  resolution  speaks 
strongly,  as  strongly  as  we  ought  in 
this  instance. 

I  thank  the  gentleman  for  yielding. 

Mr  COUGHLIN  Mr  Speaker,  the  ongoing 
detention  of  American  journalist  Nicholas  Dan- 
iloff has  cast  a  huge  pall  over  United  States- 
Soviet  relations  and  has  demonstrated  once 


again  the  Soviet  Union's  lack  of  respect  for 
human  rights. 

It  Is  clear  that  Mr.  Daniloff  is  the  unfortunate 
and  Innocent  victim  of  a  Soviet  frameup. 
Three  days  after  a  Soviet  KGB  agent — osten- 
sibly a  U.N.  employee— was  arrested  buying 
secrets  in  New  York,  the  KGB  contrived  a 
case  against  Mr.  Daniloff.  He  was  jumped  by 
eight  KGB  agents  immediately  after  being 
handed  a  sealed  envelope,  the  contents  of 
which  were  unknown  to  him. 

Moscow  has  sought  to  kill  two  birds  with 
one  stone  in  this  affair.  First,  they  have  sought 
leverage  in  negotiations  to  win  the  release  of 
the  Soviet  agent  captured  in  New  York,  by 
taking  an  innocent  American  hostage. 
Second,  they  have  sought  to  destroy  the 
credibility  and  effectiveness  of  the  American 
press  by  selecting  one  of  its  most  outstanding 
and  respected  professionals  to  be  the  victim. 

The  Soviets  must  appreciate  the  serious- 
ness with  which  all  Americans  view  this  sordid 
affair.  The  Soviet  decision  to  formally  indict 
Mr.  Daniloff  on  the  basis  of  this  totally  fabn- 
cated  evidence  represents  an  unprincipled 
violation  of  the  international  norms  of  behav- 
ior. The  President  has  nghtly  condemned  this 
utterly  cynical  and  corrupt  use  of  police  power 
by  the  USSR,  and  has  made  It  clear  that 
such  misdeeds  cannot  go  unanswered.  I  know 
that  all  Members  of  this  body,  and  all  Ameri- 
cans, share  in  this  outrage  and  in  the  view 
that  the  Soviets  must  move  forthwith  to  re- 
lease Nicholas  Daniloff  and  resolve  this 
matter  favorably. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
nse  in  strong  support  of  House  Resolution 
542,  having  introduced  a  similar  resolution 
with  the  ranking  minority  member  of  the  For- 
eign Affairs  Committee  condemning  the  kid- 
naping of  Nicholas  Daniloff. 

By  arresting  Mr.  Daniloff  on  the  very  weak- 
est of  nonexistent  charges,  the  Soviets  are 
testing  once  again  just  how  far  they  can  push 
accepted  international  standards  and  sensibili- 
ties. The  transparency  of  the  charges  against 
Mr.  Daniloff  has  gone  beyond  the  Kremlin's 
usual  carelessness  in  preparation.  However, 
given  the  Soviets'  past  success  in  taking  ad- 
vantage of  worid  opinion,  Secretary  Gorba- 
chev IS  probably  calculating  that  he  has  an 
"even"  chance  of  pulling  off  the  Daniloff  kid- 
naping. In  addition  to  supporting  the  current 
resolution,  I  would  further  urge  the  President 
not  to  engage  in  any  "deal-making"  for  the  re- 
lease of  Mr.  Daniloff  in  exchange  for  the 
Soviet  agent,  Gennadi  Zakharov. 

I  believe  the  passage  of  this  resolution  will 
send  a  clear  message  to  the  Soviets  concern- 
ing the  precedent  they  are  attempting  to  set 
and  the  strain  they  are  putting  on  our  mutual 
relationship. 

Mr.  LIPINSKI.  Mr.  Speaker,  the  arbitrary 
arrest  of  reporter  Nicholas  Daniloff  provides 
conclusive  evidence  that  under  the  "enlight- 
ened" and  "progressive"  leadership  of  Mikhail 
Gorbachev,  nothing  has  changed.  The  sup- 
posed openness  and  accessibility  that  cloaked 
the  Gorbachev  regime  in  attractive  wrapping 
has  fallen  away  to  reveal  the  totalitarian  police 
state  that  is  the  foundation  of  the  Soviet 
system.  Indeed,  Daniloff  is  the  most  recent 
victim  of  the  same  old  Stalin-era  tactics  that 
still  motivate  Soviet  policy  and  action. 
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To  swap  the  reporter  for  Gennadi  Zakharov, 
a  Soviet  spy  caught  redhanded  with  classified 
documents,  would  only  make  the  Soviets  think 
these  brutish  methods  produce  the  desirod 
effect  and  encourage  them  to  do  the  same 
thing  again  and  again.  This  is  not  the  first  time 
an  American  has  been  randomly  arrested  in 
order  to  force  a  swap.  Giving  In  to  Soviet 
pressure  to  exchange  the  two  would  equate 
Daniloff  .with  Zakharov,  something  even  the 
reporter  himself  refuses  to  discuss  as  a  possi- 
bility, and  give  the  Soviets  further  precedent 
upon  which  to  take  future  criminal  acts.  It  is 
unfortunate  that  the  average  Russian  citizen 
must  bear  the  hardships  and  deceit  of  such  a 
system,  but  it  is  totally  unacceptable  for  an 
American  to  have  to  suffer  its  indignities. 
Clearly,  the  unconditional  release  of  Nicholas 
Daniloff  is  the  only  possible  solution  to  the  in- 
cident. 

If  the  Soviets  are  intent  on  improving  the 
prospects  for  the  summit  meeting  and  arms 
control  talks  with  the  United  States,  then  they 
must  realize  their  recent  action  has  harmed 
relations  between  the  two  countries.  Shrug- 
ging off  the  Daniloff  case  as  "not  important" 
and  not  worthy  of  holding  Soviet-American  re- 
lations "hostage,"  as  the  Soviet  Foreign  Min- 
istry has  maintained,  does  very  little  to  im- 
prove the  summit  picture  and  general  rela- 
tions. The  only  hostage  that  is  being  held  is  in 
Lefortovo  Prison  in  Moscow. 

Mr.  BIAGGI.  Mr.  Speaker,  once  again  the 
Soviet  Union  has  displayed  its  open  contempt 
for  the  principles  of  due  process  and  justice. 
This  time  the  victim  is  a  respected  American 
journalist,  Nicholas  Daniloff.  For  the  past  11 
days,  Daniloff  has  been  imprisoned  in  the 
Soviet  Union  after  his  arest  on  trumped  up 
spy  charges. 

The  Soviet  Union  has  repudiated  all  efforts 
to  gain  Daniloff's  release.  This  includes  an  ex- 
traordinary personal  appeal  by  President 
Reagan  to  Soviet  leader  Gorbachev  where  the 
President  staked  his  prestige  to  proclaim  Dan- 
iloff's innocence. 

Daniloff  is,  in  fact,  being  held  hostage  by 
the  Kremlin  in  a  desparate  effort  to  secure  the 
release  of  a  Soviet  diplomat  arrested  in  New 
York  on  spy  charges.  Nowhere  do  we  see 
Gorbachev  appealing  for  his  release — or  pro- 
claiming his  innocence.  The  President,  in  a 
strong  speech  eariier  this  week,  indicated  the 
Daniloff  matter  could  jeopardize  plans  for  a 
superpower  summit. 

It  is  high  time  that  the  Soviets  realized  that 
we  will  never  consider  blackmailers  to  be  part- 
ners in  any  agreements,  especially  those  in- 
volving arms  control.  The  Soviets  have  picked 
the  wrong  time  to  pull  a  stunt  of  this  type.  The 
American  public  and  this  Congress  is  unified 
in  its  outrage  over  this  travesty.  Our  national 
resolve  is  strong— and  the  Soviets  must  re- 
spect it  the  only  way  they  can — by  releasing 
Nick  Daniloff. 

Ms.  MIKULSKI.  Mr.  Speaker,  the  arrest  and 
imprisonment  of  U.S.  News  &  World  Report 
journalist  Nicholas  Daniloff  is  an  outrage,  pure 
and  simple.  I  wholeheartedly  support  House 
Resolution  542,  which  condemns  the  Soviet 
Union  for  these  actions,  and  demands  that 
Soviet  authorities  immediately  and  uncondi- 
tionally release  Mr.  Daniloff. 

Mr.  Daniloff  was  framed  by  the  Soviet  KGB. 
He  is  not  nor  ever  has  been  a  spy.  Two 


weeks  ago,  he  was  invited  to  take  a  stroll 
through  Lenin  Hills  in  Moscow  with  an  old  ac- 
quaintance. It  was  not  unusual  for  the  ac- 
quaintance to  offer  a  packet  of  newspaper 
clippings  in  exchange  for  a  gift  of  some 
novels.  But  as  soon  as  Mr.  Daniloff  accepted 
the  packet,  he  was  seized  by  eight  KGB 
agents  and  told  that  the  packet  contained 
"top  secret"  information.  He  has  been  in  jail 
now  for  almost  2  weeks,  pending  a  "trial"  on 
charges  of  espionage. 

The  mistreatment  of  Nick  Daniloff  imperils 
the  possibility  of  a  United  States-Soviet 
summit  this  year  and  brings  into  question  their 
willingness  to  live  up  to  treaty  obligations. 
Under  the  Helsinki  Final  Act,  the  Soviet  Union 
is  bound  to  "reaffirm  that  the  legitimate  pur- 
suit of  their  professional  activity  will  never 
render  journalist  liable  to  expulsion  nor  other- 
wise penalize  them."  Soviet  disregard  of  this 
obligation  can  only  have  a  chilling  affect  on 
hopes  for  better  superpower  relations. 

House  Resolution  542  sends  a  strong  mes- 
sage to  the  Soviet  Union:  the  American 
people  will  not  tolerate  the  arrest  and  impris- 
onment of  American  journalist  on  such  con- 
trived circumstances.  Although  I  was  unable 
to  be  present  for  the  vote  this  morning,  I 
stand  to  add  my  voice  to  those  of  my  col- 
leagues demanding  Nicholas  Daniloff's  imme- 
diate release. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection 
and  urge  the  House  to  support  this 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  394,  nays 
0,  not  voting  37,  as  follows: 
[Roll  No.  3651 
YEAS-394 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 


Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  <CA) 

BrowTi  (CO) 


Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  <TX) 

Collins 

Com  best 


Conte 

Cooper 

Coughlln 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 


Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latla 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  I  CA ) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manion 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 


Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Range! 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Rowland  <GA) 

Roybal 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Strang 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
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Tallon 

Volkmer 

Wirth 

Tauke 

Vucanovlch 

Wise 

Tauzln 

Walgren 

Wolf 

Taylor 

Walker 

Wolpe 

Thomas  (CA) 

Watkin^ 

Worlley 

Thonuu  (QA) 

Waxman 

Wright 

Torres 

Weber 

Wyden 

Torrtcelli 

Weiss 

Wylie 

Towns 

Wheat 

Yates 

Traflcanl 

Whltehurst 

Yatron 

Traxler 

Whitley 

Young iFLi 

Valentine 

Whittaker 

Younu  >MO) 

Vander  Jagt 

Whitten 

Zsohau 

Vento 

Williams 

VIsclosky 

Wilson 

NOT  VOTING- 

-37 

Barnes 

Grotberg 

Savage 

Breaux 

Hartnett 

Seibcrling 

Burton  (CA) 

Jeffords 

Sensenbrenner 

Byron 

Kleczka 

Shelby 

Campbell 

Mikulski 

Shumway 

Chappie 

Miller  (CA) 

Stangeland 

Conyers 

Mitchell 

Straiten 

Courier 

Moore 

Udall 

Crockett 

Owens 

Waldon 

de  la  Garza 

Porter 

Weaver 

Dixon 

Rostenkowski 

Young  (AK) 

Dornan  (CA) 

Roth 

Fowler 

Rudd 

3  1110 

Mr.  DICKINSON  and  Mr.  SIUAN- 
DER  changed  their  votes  from  nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  the  prior  vote  on  House 
Resolution  542.  of  which  I  am  an  origi- 
nal cosponsor,  and  which  passed 
unanimously.  I  did  not  hold  down  the 
button  long  enough  to  record  my  vote. 
I  was  on  the  floor.  I  would  have  vigor- 
ously voted  in  the  affirmative  with  the 
whole  rest  of  my  colleagues  in  the 
House. 


PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  this  morn- 
ing I  was  unavoidably  detained  with 
some  constituents,  and  I  missed  the 
vote  on  House  Resolution  542  concern- 
ing the  arrest  and  imprisonment  and 
indictment  of  Nicholas  Daniloff. 

Mr.  Speaker,  had  I  been  present  for 
the  vote,  I  would  have  voted  "aye." 

The  Soviet  Union's  decision  to  in 
effect  kidnap  an  American  journalist 
and  hold  him  in  prison  on  a  trumped- 
up  charge  is  reprehensible,  even  by 
Soviet  standards.  We,  and  the  rest  of 
the  civilized  world,  must  condemn 
such  violations  of  international  order 
in  the  strongest  possible  terms. 


OMNIBUS  DRUG  ENFORCEMENT 
EDUCATION,  AND  CONTROL 
ACT  OP  1986 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  541  and  ask  for 
its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  541 
Resolution  providing  for  the  consideration 
of  the  bill  (H.R.  5484)  to  strengthen  Federal 
effort.s  to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments,  to  pro- 
vide strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention  and  edu- 
cation programs,  to  expand  Federal  support 
for  drug  abuse  treatment  and  rehabilitation 
efforts,  and  for  other  purposes. 

Resolved.  That  at  any  lime  after  the  adop- 
tion  of   this   re.solution   the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  Hou.se  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5484)  to  strengthen  Federal  efforts  to  en- 
courage foreign  cooperation  in  eradicating 
illicit  drug  crops  and  in  halting  internation- 
al drug  traffic,  to  improve  enforcement  of 
Federal  drug  laws  and  enhance  interdiction 
of  illicit  drug  shipments,  to  provide  strong 
Federal  leadership  in  establishing  effective 
drug  abuse  prevention  and  education  pro- 
gram.s.  to  expand  Federal  support  for  drug 
abuse  treatment  and  rehabilitation  efforts 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  All 
points  of  order  against  the  consideration  of 
the   bill  are   hereby  waived.   After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  five  hours, 
to  be  equally  divided  and  controlled  by  Rep- 
re.senlative  Wright  of  Texas  and  Represent- 
ative Michel  of  Illinois  or  their  designees, 
the  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule.  The  amendments  contained  in  section 
two  of  this  resolution  shall  be  considered  to 
have  been  adopted  in  the  House  and  in  the 
Committee  of  the  Whole.  No  other  amend- 
ment to  the  bill  shall  be  in  order  except  the 
amendments  contained  in  the  report  of  the 
Committee  on  Rules  on  this  resolution,  said 
amendments  shall  be  considered  only  in  the 
order  listed,  and  if  offered  by  the  Member 
indicated,  in  said  report,  sai(j  amendments 
shall  not  be  .subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question  in  the 
Hou.se  or  in  the  Committee  of  the  Whole 
unless  otherwise  specified  in  this  resolution, 
and  each  of  said  amendments  shall  be  de- 
batable for  not  to  exceed  the  time  indicated 
in  the  report  of  the  Committee  on  Rules  on 
this  resolution,  to  be  equally  divided  and 
controlled  b>  the  proponent  of  the  amend- 
ment and  a  Member  opposed  thereto.  With 
respect  to  the  amendment  by  Representa- 
tive Wright  containing  the  text  of  amend- 
ments originally  submitted  by  other  Mem- 
bers as  indicated  in  the  report  of  the  Com- 
mittee on   Rules  on  this  resolution,  those 
original    sponsors    as   so    indicated    in    the 
report  may  insert  statements  for  inclusion 
in  debate  in  the  Committee  of  the  Whole  on 
.said  amendment,  and  those  statements  shall 
be  printed  in  the  Congressional  Record  as 
if    they    had    been    actually    delivered    in 
debate,  any  rule  or  regulation  to  the  con- 
trary notwithstanding.  The  amendment  by 
Representative  Hunter  of  California  or  by 
Representative  Robinson  of  Arkansas  may 
only  be  offered  as  a  perfecting  amendment 
to  the  amendment  by  Representative  Ben- 
nett of  Florida  relating  to  the  authority  of 
members  of  the  armed  forces  in  drug  inter- 
diction activities,   and  all   points  of  order 
against  said  perfecting  amendment  for  fail- 
ure to  comply  with  the  provisions  of  clause 


7  of  rule  XVI  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit,  which  may 
not  contain  in.'tructions. 

Sec.  2.  Pagi  5,  in  the  table  of  contents 
insert  after  the  item  relating  to  section  352 
the  following; 

"Sec.  353.  Recreational  vessel  licenses." 

Page  51,  line  18,  strike  out  "Individuals" 
and  insert  in  lieu  thereof  "Except  as  other- 
wise authorized  by  the  Secretary,  individ- 
uals'. 

Page  52,  line  2,  strike  out  "Any"  and 
insert  in  lieu  thereof  "Except  as  otherwise 
authorized  by  the  Secretary,  any". 

Page  69.  line  19.  strike  out  "oath"  and 
insert  in  lieu  thereof  "oaths". 

Page  81,  line  12,  strike  out  "to  have"  and 
insert  in  lieu  thereof  "has". 

Page  82,  insert  after  line  9  the  following: 

•SE(  .  3.i3.  RECREATIONAL  VESSEL  LICENSES. 

"Section  12109(b)  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following;  'Such  vessel  must,  however, 
comply  with  all  custonvs  requirements  for 
reporting  arrival  under  section  433  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1433)  and  all 
persons  aboard  such  a  pleasure  vessel  shall 
be  subject  to  all  applicable  customs  regula- 
tions.'". 

Page  87,  line  22,  strike  out  "(4)"  and  insert 
in  lieu  thereof  "(3)". 

Page  94.  line  15,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

Page  115,  line  2,  strike  out  "section  2(a)" 
and  insert  in  lieu  thereof  "section  502(a)". 

Page  119,  line  7,  strike  out  "section  2(b)" 
and  insert  in  lieu  thereof  "section  502(b)". 

Page  125.  line  17,  strike  out  "section  U" 
and  insert  In  lieu  thereof  "section  511". 

Page  163,  beginning  in  line  16,  strike  out 
"the  Controlled  Substances  Act  and  the 
Controlled  Substances  Import  and  Export 
Act"  and  insert  in  lieu  thereof  "this  title 
and  title  III". 

Page  188,  line  17,  insert  "Consider- 
ations.—" after  "(b)". 

Page  222,  strike  out  the  heading  for  Part 
N  after  line  7,  and  ir.sert  in  lieu  thereof  the 
following; 

"Part  N— Transition:  Effective  Date: 
Repealer" 

Page  238,  line  11,  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(G)". 

Page  240,  line  4,  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(b)". 

Page  268,  line  7,  strike  out  "title"  and 
insert  in  lieu  thereof  "subtitle". 

Page  274,  insert  before  the  period  in  line 
25  the  following:  "unless  the  alkyl  nitrites 
or  their  isomers  are  not  manufactured,  proc- 
essed, distributed,  or  sold  for  use  by  individ- 
uals". 

Page  297,  line  12,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(B),  line  16,  strike  out 
"(3)"  and  insert  In  lieu  thereof  "(C)",  and 
line  18.  strike  out  "(4)"  and  insert  in  lieu 
thereof  "(D)". 

Page  302.  line  16.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

Page  326.  line  10.  strike  out  the  comma. 

Page  327.  line  17,  insert  "and  use"  before 
the  period. 

Page  331,  line  14,  strike  out  "territorial" 
and  insert  in  lieu  thereof  "commonwealth". 
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The  SPEAKER  pro  tempore.  (Mr. 
Torres).  The  Chair  recognizes  the 
gentleman  from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  amend- 
ments to  H.R.  5484  printed  in  the 
report  of  the  Committee  on  Rules  on 
House  Resolution  541  may  be  offered 
with  corrected  page  and  line  numbers, 
directed  to  the  page  and  line  nimibers 
of  that  bill  rather  than  to  the  prelimi- 
nary committee  print  by  the  Commit- 
tee on  Rules,  and  that  Representative 
Levine  be  permitted  to  offer  his 
amendment  printed  in  the  report  of 
the  Committee  on  Rules  with  the  fol- 
lowing modification: 

Delete  the  word  "any"  in  the  first  sen- 
tence and  Insert  the  word  "all";  delete  the 
word  "is"  In  the  first  sentence  and  insert 
the  word  "are";  delete  the  word  "primarily" 
in  the  first  and  second  sentence  and  insert 
the  word  "used"  and  a  comma;  and  insert 
after  the  word  "Intended"  in  the  first  and 
second  sentences  the  words  "for  use"  and  a 
comma. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  PEPPER.  Mr.  Speaker,  under 
the  unanimous-consent  request  just 
agreed  to,  the  modified  amendments 
will  be  contained  in  the  report  of  the 
Committee  on  Rules  and  will  be  avail- 
able at  the  desk  at  the  time  they  are 
to  be  called  up. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pepper] 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  my  able  friend,  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  provides  for 
consideration  of  H.R.  5484.  the  Omni- 
bus Drug  Enforcement,  Education,  and 
Control  Act  of  1986.  It  is  a  modified 
open  rule,  providing  5  hours  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  Representative  Wright  and 
Representative  Michel. 

The  time  will  be  allocated  among 
the  12  committees  involved  in  the  leg- 
islation and  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  each  committee. 

The  rule  makes  in  order  several 
amendments  printed  in  the  Rules 
Committee  report,  No.  99-810,  accom- 
panying the  resolution.  No  other 
amendments  may  be  offered.  Debate 
time  for  each  amendment  is  specified 
in  the  Rules  Committee  report.  The 
amendments  are  not  subject  to  a 
demand  for  a  division  of  the  question 
and  are  not  subject  to  amendment 
except  where  specified. 

The  first  amendment  will  be  offered 
by  Representative  Wright.  It  consists 
of  the  text  of  14  amendments  recom- 


mended to  the  Rules  Committee  by 
other  Members.  The  original  sponsors 
of  the  amendments  may  insert  their 
statements  in  the  Congressional 
Record  as  if  delivered  in  debate. 

Mr.  Speaker,  the  rule  also  makes  in 
order  30  other  amendments  printed  in 
the  committee  report,  to  be  offered 
only  by  the  Members  designated  in 
the  report,  and  only  in  the  order  speci- 
fied in  the  report.  The  amendment  to 
be  offered  by  Representative  Hunter 
or  Representative  Robinson  may  only 
be  offered  as  a  perfecting  amendment 
to  the  amendment  offered  by  Repre- 
sentative Bennett  concerning  the  au- 
thority of  members  of  the  Armed 
Forces  in  drug  interdiction  activities. 
All  points  of  order  against  the  perfect- 
ing amendment  for  failure  to  comply 
with  clause  7  of  rule  XVI  are  waived. 

Section  2  of  the  rule  consists  of  a 
self -executing  amendment  correcting  a 
few  technical  drafting  errors.  Upon 
adoption  of  the  rule,  the  amendment 
will  be  considered  as  having  been 
adopted  in  the  House  and  in  the  Com- 
mittee of  the  Whole.  Finally,  Mr. 
Speaker,  the  rule  makes  in  order  one 
motion  to  recommit  without  instruc- 
tions. 

Many  Members  deserve  our  appre- 
ciation for  their  special  efforts  in 
drafting  this  important  legislation.  I 
want  to  take  this  opportunity  to  espe- 
cially commend  the  majority  leader. 
He  has  distinguished  himself,  once 
again,  by  his  efforts  to  bring  together 
the  work  of  12  committees  on  this 
measure.  I  wish  to  praise  the  minority 
leader  as  well  for  his  efforts,  in  true 
bipartisan  spirit,  to  produce  this  bill 
and  to  expedite  its  consideration.  The 
collaborative  efforts  of  the  majority 
leader,  the  minority  leader,  and  the  12 
committees  has  led  to  an  all-American 
bill.  The  measure  provides  for  total 
mobilization  in  the  fight  against  the 
most  serious  problem  our  Nation  faces 
today:  The  evil  of  drugs. 

Mr.  Speaker,  thousands  of  lives  each 
year  are  lost  to  tne  insidious  drug  epi- 
demic. Many  of  our  citizens  are  living 
in  a  nightmare,  barricaded  in  self- 
erected  fortresses.  They  will  not  ven- 
ture out  of  their  homes  for  fear  of 
being  mugged,  murdered,  or  raped  by 
half-crazed  drug  addicts  in  need  of 
money  to  get  a  fix.  This  onmibus  drug 
legislation  will  go  a  long  way  toward 
making  America  a  better  place  to  live. 
This  legislation  also  provides  for  sig- 
nificant increases  in  drug  prevention, 
education,  and  treatment  programs. 
The  improved  programs  will  enable 
America  to  recapture  the  $2  billion 
our  economy  loses  each  year  from  re- 
duced productivity  due  to  drug  abuse. 

Mr.  Speaker,  we,  as  a  nation,  must 
seize  this  opportunity  to  bring  the 
monster  drug  problem  under  control. 
This  is  landmark  legislation  designed 
to  fight  the  effect  of  drugs,  an  evil 
that  threatens  our  way  of  life.  The 
rule  bfore  us  is  a  fair  rule.  It  expedites 


consideration  of  the  bill  and  provides 
for  full  and  orderly  debate  of  the 
issues.  I  urge  adoption  of  the  rule. 

D  1130 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  rule  should  be 
adopted.  Although  it  does  not  accom- 
modate every  Member's  desire  to 
amend  the  drug  bill,  it  was  fashioned 
with  the  agreement  of  the  majority 
leader,  Mr.  Wright,  and  the  Republi- 
can leader,  Mr.  Michel,  and  it  is  a  fair 
rule. 

The  rule  permits  most  of  the  major 
and  many  of  the  less  controversial 
amendments  filed  with  the  Rules 
Committee  to  be  offered.  At  the  same 
time,  it  does  restrict  our  ordinary  pro- 
cedures somewhat  in  the  interest  of 
moving  this  Important  bill  forward  ex- 
peditiously toward  final  passage. 

The  bill  this  rule  makes  in  order, 
H.R.  5484,  the  Omnibus  Drug  Enforce- 
ment, Education,  and  Control  Act  of 
1986,  is  a  comprehensive  bipartisan  re- 
sponse to  the  severe  substance  and 
drug  abuse  problem  which  afflicts  our 
country.  The  bill  has  been  put  togeth- 
er from  the  work  product  of  12  House 
committees  and  is  presented  to  the 
House  as  a  single  package  containing 
12  titles. 

The  bill  provides  new  funds  and  new 
weapons  for  the  war  on  substance  and 
drug  abuse  and  drug-related  crime.  It 
is  a  major  step  forward  in  our  national 
effort  to  turn  the  tide  against  the 
drug-pushers  and  drug  traffickers  who 
have  for  years  flooded  the  country 
with  dangerous  drugs  and  sold  them  at 
great  profit  to  corrupt,  injure,  and  kill 
our  people. 

This  is  a  tough  bill.  I  believe  it  sig- 
nals the  begirming  of  a  forceful  coun- 
teroffensive  against  the  drug  under- 
world, and  this  is  a  counteroffensive 
we  must  win. 

Mr.  Speaker,  this  rule  does  many 
things.  Most  of  all,  it  brings  to  the 
floor  of  this  House  one  of  the  most  im- 
portant measures  coming  before  this 
Congress  in  many  years.  Drug  dealers, 
drug  traffickers,  drug  users,  beware. 
This  Congress  means  business  and  the 
passage  of  this  measure  and  this  rule 
will  bring  all  the  efforts  of  this  Feder- 
al Government  into  play  to  do  what 
must  be  done  to  save  lives  and  to 
eradicate  this  cancer  which  is  growing 
and  growing  upon  us. 

Here  are  a  few  highlights  of  what 
the  bill  does: 

It  provides  additional  aircraft  and 
new  incentive  programs  for  other  na- 
tions to  reduce  the  export  of  drugs 
into  the  country; 

It  provides  money  for  increased  use 
of  the  Armed  Forces  and  the  Coast 
Guard  to  stop  the  drug  smugglers 
before  they  can  unload  and  distribute 
their  cargoes  in  this  country; 
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It  strengthens  the  U.S.  Customs 
drug  enforcement  capability,  increases 
criminal  and  civil  penalties  for  drug 
trafficking,  and  denies  trade  benefits 
to  those  countries  who  fail  to  cooper- 
ate fully  with  us  in  the  war  against 
drugs  and  drug  smuggling: 

It  promotes  drug  eradication  pro- 
grams overseas  through  the  multilat- 
eral development  banks,  and  strength- 
ens our  money  laundering  laws: 

It  increases  criminal  penalties  for 
narcotics  violations  and  provides  block 
grants  to  the  States  to  step  up  the  en- 
forcement effort  against  the  drug  traf- 
fickers; 

It  provides  grants  for  new  Federal 
drug  education  programs  focusing  on 
drug  abuse  education  and  prevention 
programs,  and  also  provides  grants  to 
the  States  and  localities  to  establish 
and  improve  their  own  drug  education 
programs; 

It  increases  penalties  for  the  use  of 
aircraft  in  drug  smuggling  operations, 
and  creates  new  penalties  for  the 
transportation  of  drugs: 

It  provides  increased  Federal  assist- 
ance to  the  States  and  localities  for 
drug  treatment  and  prevention  pro- 
grams, and  includes  so-called  designer 
drugs  in  the  list  of  the  Controlled  Sub- 
stances Act; 

It  makes  legal  changes  to  coordinate 
our  efforts  with  our  Indian  citizens  to 
improve  law  enforcement  and  to  orga- 
nize new  alcohol  and  drug  abuse  treat- 
ment and  prevention  programs  for 
native  Americans: 

So,  this  bill  does  provide  new  money, 
new  programs,  new  and  stiffer  penal- 
ties, and  a  new  commitment  on  the 
part  of  the  Federal  Government  to 
fight  this  national  war  on  substance 
and  drug  abuse  and  the  drug  traffick- 
ers. 

I  believe  this  bill  is  worthy  of  our 
support.  Of  course,  it  is  not  perfect, 
and  I  think  it  can  be  improved  by  the 
adoption  of  some  of  the  amendments 
that  will  be  offered  on  the  floor.  This 
bill  will  prove  helpful  in  giving  our 
people  some  new  weapons  to  fight 
against  the  drug  pushers  and  narcotics 
gangs  that  are  preying  on  all  of  us. 

Mr.  Speaker.  I  ask  for  a  "yes"  vote 
on  the  rule  so  that  we  may  begin  on 
this  important  bill,  which  I  hope  will 
pass  by  a  big  bipartisan  vote  demon- 
strating the  depth  of  our  commitment 
to  win  the  war  against  drugs. 

Mr.  Speaker,  I  yield  3  minutes  to  our 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

I  will  be  speaking  more  specifically 
on  the  omnibus  drug  bill  during  gener- 
al debate  on  the  bill  itself,  but  I  did 
want  to  make  a  few  comments  on  the 
rule  before  us  at  this  time. 

Obviously,  a  rule  that  seeks  to  limit 
amendments  to  a  bill  as  wide  sweeping 
as  this  one  is  not  going  to  be  totally 
satisfactory  to  a  vast  number  of  Mem- 


bers in  this  body.  I  guess  if  I  had  my 
druthers,  I  would  have  made  in  order 
all  88  amendments  that  were  printed 
in  the  Record  by  individual  Members. 
I  believe  in  free  and  open  debate  and 
in  the  integrity  of  the  amendment 
process.  I  believe  we  ought  to  opt  in 
the  direction  of  inclusion,  rather  than 
exclusion,  as  far  as  the  right  to  offer 
amendments  is  concerned,  particularly 
to  a  piece  of  legislation  as  broad 
sweeping  and  with  as  wide  a  scope  as 
this  one  has. 

The  rule  does  make  in  order  in  one 
fashion  or  another  about  half  of  the 
amendments  that  were  submitted.  For 
the  Members  on  our  side,  it  is  impor- 
tant to  note  that  18  Republican  spon- 
sored amendments  will  be  permitted 
on  the  floor  and  another  6  of  those 
will  be  included  in  the  Wright  en  bloc 
amendment  that  will  be  offered  during 
the  course  of  our  deliberations. 

Among  these  amendments  to  be  con- 
sidered on  the  floor  are  the  Gekas 
death  penalty  amendment,  the  Lun- 
gren  amendment  on  the  exclusionary 
rule.  These  are  obviously  two  of  the 
more  controversial  amendments. 

Altogether  of  the  11  amendments 
that  we  indicated  were  of  top  priority. 
10  were  actually  made  in  order  on  our 
side  of  the  aisle. 

My  feeling  was  in  these  whole  delib- 
erations that  in  a  bipartisan  effort,  ad- 
mittedly with  majorities  in  each  one  of 
the  12  committees  that  were  putting 
together  this  package,  obviously  with 
a  majority  of  Democrats  they  had  a 
little  more  input  there  at  the  commit- 
tee stage  than  we  would  have  as  a  mi- 
nority party:  then  when  we  get  to  the 
floor  we  felt  that  we  were  entitled  to 
have  at  least  this  number  of  amend- 
ments made  in  order  so  that  there 
could  be  free  and  open  debate. 

I  applaud  the  majority  leader  for  his 
efforts  in  our  behalf  to  really  truly 
come  to  the  floor  in  a  bipartisan  fash- 
ion. 

I  regret  that  the  gentleman  from 
Florida  iMr.  Shaw]  will  not  have  an 
opportunity  to  offer  his  amendment 
on  drug  testing.  There  was  some  mis- 
understanding. I  guess,  about  specific 
language  there  as  to  whether  or  not  it 
was  mandatory  or  voluntary  in  nature. 

I  would  just  simply  make  the  point 
that  the  President  does,  however,  have 
the  authority  to  require  Federal  agen- 
cies to  implement  drug  testing  pro- 
grams if  he  so  chooses.  He  does  not 
need  congressional  authorization  to  do 
so. 

All  in  all.  I  believe  this  is  a  good  rule 
from  our  standpoint.  I  urge  Members 
to  support  it.  If  the  rule  goes  down, 
there  are  no  guarantees  that  any  sub- 
sequent rule  will  be  better.  In  fact,  it 
would  most  likely  move  in  the  opposite 
direction  of  being  even  more  restric- 
tive. 

So  let  us  vote  for  the  rule  and  move 
on  to  consideration  of  the  bill  itself. 

I  thank  the  gentleman  for  yielding. 


Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume,  to  the 
able  gentleman  from  New  York  [Mr. 
RangelI.  who  has  done  such  a  mag- 
nificent job  as  chairman  of  the  Select 
Committee  on  Narcotics  in  the  fight 
against  the  terrible  drug  abuse  prob- 
lem in  America. 

Mr.  RANCEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Florida. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule.  I  think  the  House  was  indeed  for- 
tunate that  we  have  as  chairman  of 
the  Rules  Committee  a  gentleman 
that  spent  so  many  years,  indeed  dec- 
ades, fighting  against  this  surge  of 
drug  abuse  that  has  hit  our  Nation  as 
well  as  other  countries  in  this  world, 
who  has  a  full  understanding  of  how 
difficult  it  was  to  bring  together  Re- 
publicans and  Democrats,  but  even 
more  importantly,  the  chairmen  and 
the  members  of  12  standing  commit- 
tees that  all  had  the  same  common 
cause  and  that  is  to  have  an  omnibus 
bill,  but  certainly  all  wanting  to  main- 
tain the  legislative  prerogative  of 
maintaining  their  own  committee  ju- 
risdiction. 

I  certainly  believe  that  with  some  of 
the  issues,  and  indeed  the  controver- 
sial issues,  that  all  Members  of  Con- 
gress would  want  to  debate  them  to 
such  an  extent  that  we  could  share 
with  each  other  our  concerns  and  go 
home  believing  that  we  had  given  the 
proper  consideration  to  those  issues. 

Certainly  the  gentleman  from  Flori- 
da [Mr.  Shaw]  has  one  that  he  has 
vigorously  fought  for  in  committee. 
We  had  hoped  that  everyone  would 
have  an  opportunity  to  do  this,  but 
when  the  majority  leader  and  the  mi- 
nority leader  got  together  and  started 
reviewing  the  numbers  of  amend- 
ments, and  serious  amendments  that 
people  had,  it  became  abundantly 
clear  that  if  this  wa.s  to  occur  that  we 
would  not  be  able  to  maintain  and 
keep  together  the  package. 

One  of  the  greatest  things  that  I 
think  this  House  has  going  for  it  now, 
and  I  hope  it  is  contagious  to  the 
other  body,  is  that  nobody  throughout 
this  process  has  tried  to  impress  the 
other  side  as  to  who  is  more  serious 
about  bringing  some  solutions  to  this 
dangerous  problem  and  this  crisis  our 
Nation  is  facing. 

I  know  that  this  being  an  election 
year,  there  are  those  who  would  chal- 
lenge the  integrity  of  the  House,  or 
indeed  the  Congress,  as  to  why  we  are 
doing  it  at  this  time,  as  though  re- 
sponding to  the  demand  of  the  Ameri- 
can people  that  we  do  something 
would  not  be  sufficient. 

But  I  do  hope  that  in  the  course  of 
debate  as  we  try  to  support  this  rule 
and  get  it  passed  that  we  are  not 
tempting,  by  questions  like  the  exclu- 
sionary rule,  just  how  far  the  military 
can  go.  and  indeed  the  death  penalty. 
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to  try  to  impress  each  other  to  the 
lack  of  sincerity  of  those  who  may 
oppose  some  of  the  amendments  that 
are  coming  on. 

I  just  would  like  to  close  by  saying 
that  the  minority  leader  of  this  House 
and  our  majority  leader,  the  gentle- 
man from  Texas,  Jim  Wright,  has 
proven  to  the  American  people  just 
the  height  of  cooperation  that  we  can 
reach  in  this  country  and  in  this 
House  when  we  find  that  our  Nation  is 
under  attack.  If  we  can  only  try  to 
maintain  this,  no  matter  how  strong 
our  feelings,  until  we  conclude  this 
legislation,  I  think  we  will  be  sending  a 
message  to  the  other  body  that  the 
American  people  are  not  interested  in 
who  is  the  best  Democrat  or  Republi- 
can, their  only  concern  is  are  we  pre- 
pared to  respond  to  this  problem. 

As  the  gentleman  from  Texas,  Jim 
Wright,  says,  not  to  say  that  we  have 
a  solution,  but  at  least  to  say  that  we 
have  developed  a  national  strategy  for 
all  of  us  from  the  White  House  to  the 
House  of  Representatives  and  to  the 
other  body  so  that  we  can  work  to- 
gether toward  a  common  solution. 

So  I  hope  that  you  can  see  your  way 
clear  to  support  this  rule  and  eventu- 
ally to  support  this  bill. 

I  thank  the  gentleman  for  the  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  extremely  fair  rule, 
providing  for  the  consideration  of  H.R. 
5484,  the  Omnibus  Narcotics  Act  of 
1986.  It  has  been  some  15  years  since 
the  House  of  Representatives  last  con- 
sidered comprehensive  narcotics  legis- 
lation, yet  in  the  period  which  ensued 
since  that  last  enactment,  we  have 
seen  our  Nation's  sons  and  daughters 
lured  into  e\'er  more  narcotics  as  they 
virtually  drown  in  a  tidal  wave  of 
deadly  drugs.  Today's  landmark  bipar- 
tisan legislation  is  an  opportunity  for 
America  to  stem  the  rising  tide  that  al- 
ready finds  us  up  to  our  necks  in  illicit 
drugs.  I  commend  our  House  leader- 
ship Speaker  O'Neill,  Majority 
Leader  Wright,  and  Minority  Leader 
Michel  for  mobilizing  Congress  into 
bringing  about  this  major  antidrug  ini- 
tiative and  expediting  its  consider- 
ation. 

The  rule  before  us  is  a  magnanimous 
one.  It  provides  for  5  hours  of  general 
debate,  and  makes  in  order  more  than 
40  amendments.  This  is  a  modified 
open  rule,  providing  us  with  the  op- 
portunity to  discuss  and  amend  the 
many  titles  that  make  up  this  compre- 
hensive, coordinated  attack  on  narcot- 
ics. 

As  ranking  minority  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  I  have  worked  with 
Chairman  Rangel  and  so  many  other 
Members  of  this  body  in  conducting 
hearings  across  this  Nation  on  the 
drug  menace.  What  we  uncovered  were 


tales  of  tragedy,  human  suffering,  and 
untold  physical  and  emotional  scars. 

This  legislation  is  a  modest.  $1.5  bil- 
lion attempt  at  fighting  the  narcotraf- 
fickers  and  their  deadly  product. 
Eradication,  interdiction  and  law  en- 
forcement efforts,  as  well  as  treatment 
and  prevention  programs  will  all  bene- 
fit from  H.R.  5484,  which  although 
not  a  perfect  measure,  is  certainly  an 
excellent  base  from  which  to  begin  the 
legislative  process.  I  commend  the  dis- 
tinguished chairman  of  the  Rules 
Conunittee,  Mr.  Pepper,  and  the  rank- 
ing minority  member,  the  chairperson 
from  Tennessee  [Mr.  Quillen]  for 
having  reported  out  this  resolution  in 
this  manner,  which  also  makes  in 
order  an  amendment  which  Chairman 
Rangel  and  I  will  introduce  to  beef  up 
the  local  law  enforcement  funds  in  the 
section  of  this  omnibus  measure  that 
was  considered  by  the  Judiciary  Com- 
mittee. 

Mr.  Speaker,  today's  consideration 
of  H.R.  5484  is  a  landmark  event.  We 
must  fight  this  scourge  on  our  society 
as  never  before.  The  proposed  rule  is  a 
good  one  and  a  fair  one.  Accordingly,  I 
urge  our  colleagues  to  fully  support 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  support 
the  rule,  and  I  agree  that  this  is  land- 
mark legislation  that  we  have  before 
us  today.  It  is  becoming  increasingly 
important  for  this  Nation  to  take 
strong  measures  to  overcome  the  epi- 
demic of  drug  addiction  sweeping  this 
country. 

In  testimony  it  was  shown  that  an 
estimated  500,000  Americans  use 
heroin,  5  to  10  million  use  cocaine,  and 
20  million  use  marijuana.  Between 
one-third  and  one-half  of  all  crimes  in 
this  country  are  drug-related,  costing 
us  billions  of  dollars  each  year. 

These  statistics  are  overwhelming, 
and  simply  put,  they  show  that  illegal 
drug  trafficking  is  running  rampant  in 
the  United  States,  and  will  continue  to 
do  so  unless  strong  and  concerted 
action  is  taken  on  several  fronts. 

Mrs.  Nancy  Reagan,  the  First  Lady, 
has  made  drug  abuse  prevention  her 
prime  task  as  First  Lady,  as  has  the 
President  of  the  United  States.  The 
Congress  needs  to  have  a  battle  plan 
for  a  war  against  drugs.  This  bill  does 
that.  Congressman  St  Germain  and  I 
introduced  legislation  back  in  July  to 
stop  the  money-laundering  schemes 
and  smurfing  that  help  make  drug 
trafficking  the  large  and  growing  busi- 
ness that  it  is. 

By  making  money-laundering  sub- 
ject to  these  penalties,  we  will  discour- 
age dope  dealers  from  using  unknow- 
ing financial  institutions  to  deposit 
large  amounts  of  money  derived  from 
drug  trafficking  without  a  permanent 
record  of  the  transactions  being  cre- 
ated. Billions  of  dollars  are  thought  to 


be  moving  through  the  banking 
system  without  leaving  the  trace  nec- 
essary for  successful  prosecution  of 
drug  criminals. 

This  legislation  will  by  no  means  re- 
solve drug  problems,  but  it  will  make  it 
easier  to  trace  the  progress  of  these 
moneys  through  the  banking  system 
and  help  us  trace  drug  trafficking  to 
the  source.  Title  V  is  a  good  title  of 
the  bill,  this  is  a  good  bill,  and  I  urge 
adoption  of  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  but  the  point  that  I  want  to 
make  during  this  time  is  less  about  the 
legislation  that  we  are  going  to  consid- 
er, and  more  about  the  drug  problem 
that  we  are  facing. 

We  can  win  this  war  against  drugs, 
and  I  think  that  the  time  now  is  very 
ripe  for  us  to  take  some  very  serious 
action. 

There  is  an  appropriate  Federal  role, 
and  we  are  bringing  forth  a  bill  that  I 
think  has  many  meritorious  things  in 
its  favor.  There  are  some  problems, 
and  I  hope  that  we  can  correct  those 
in  the  amendment  process. 

It  is  important  that  we  make  as  seri- 
ous and  all-out  an  effort  from  the  Fed- 
eral level  as  we  possibly  can.  I  strongly 
support  involving  our  military  in  inter- 
diction of  drugs.  I  strongly  support 
using  our  foreign  aid  and  favored- 
nation  trade  status  with  countries  as  a 
level  to  enforce  their  cooperation  in 
terms  of  getting  at  the  source  of 
drugs.  I  strongly  support  beefing  up 
the  FBI.  the  DEA.  the  U.S.  Customs 
Service,  and  what  other  branches  are 
appropriate  to  fight  in  this  war 
against  drugs. 

However,  the  point  that  I  want  to 
make  is  that  we  will  not  be  successful 
if  we  simply  have  a  Federal  initiative 
alone.  Unless  we  involve  all  of  our 
communities  and  every  resource  at  the 
State  level,  at  the  local  level,  and  at 
the  community  level,  we  will  not  be 
successful.  Only  interdicting  the 
supply,  which  we  know  cannot  be  100- 
percent  effective,  will  not  bring  about 
a  solution.  We  must  work  on  the 
demand  side  of  this  equation.  We  must 
reduce  the  demand  for  drugs  on  the 
streets  if  we  are  going  to  be  successful. 

How  do  we  do  that?  We  do  that  by. 
No.  1,  involving  the  entire  community 
in  the  effort.  Schools  must  say,  "No 
drugs  in  these  schools,  period."  Busi- 
ness and  labor  must  get  together  and 
say,  "We  will  create  and  work  for  a 
drug-free  workplace."  Our  social  insti- 
tutions, our  cultural  institutions,  our 
religious  institutions,  must  say,  "What 
can  we  do  to  work  on  this  war  against 
drugs?" 

Let  us  work  together,  let  us  cooper- 
ate together,  let  us  involve  the  family. 
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let  us  Involve  the  communities,  let  us 
Involve  all  of  us  in  this  process.  Only 
then  will  we  be  successful. 

I  commend  the  House  and  those  who 
have  been  involved  in  this  process  for 
bringing  this  forward  in  an  expedited 
manner,  and  I  look  forward  to  starting 
the  Federal  initiative,  remembering 
that  it  Is  an  entire  community,  entire 
Nation  program,  and  that  unless  we  all 
get  involved,  we  will  not  be  successful. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Grdem], 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule. 

Mr.  Speaker,  I  am  a  cosponsor  of  the 
bill  to  which  the  rule  relates,  provid- 
ing more  Federal  funding  for  drug 
abuse  prevention  and  control,  but  I 
want  to  make  it  clear  that  the  bill  is  a 
help— the  bill  is  not  a  cure. 

Consider  the  $350  million  in  addi- 
tional fiscal  year  1987  education  funds 
in  the  bill.  That  represents  only  a 
little  more  than  one-tenth  of  1  percent 
of  the  $278  billion  spent  nationally 
each  year  on  education.  The  approxi- 
mately $850  million  in  the  bill  for 
fiscal  year  1987  law  enforcement  is 
only  a  12-percent  increase  over  the  $7 
billion  which  the  Federal  Government 
alone  spends  in  that  sector,  and  it  is 
only  a  drop  in  the  bucket  compared 
with  the  total  national  spending  for 
law  enforcement. 

In  short,  this  is  not  a  problem  that 
can  be  solved  by  Federal  fiat;  the  war 
on  drugs  must  be  fought  from  the 
grassroots  up.  For  example,  we  have  to 
get  certain  "image  makers,"  the  pro- 
ducers of  movies  and  singers  of  songs, 
to  stop  glamorizing  and  trivializing 
drug  abuse.  There  are  some  in  the  en- 
tertainment industry  who  are  trying 
to  discourage  drug  abuse,  but  kids  will 
not  be  impressed  by  public-service 
messages  as  much  as  by  popular 
movies,  videos,  and  songs. 
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Hollywood  and  Tin  Pan  Alley  have 
to  clean  up  their  acts. 

Moreover,  there  are  individuals, 
middle-  and  upper-income  educated, 
socially  active  and  socially  influential, 
who  for  years  have  demonstrated  a 
two-faced  attitude  toward  drugs.  "Ter- 
rible," they  say.  that  kids  get  hooked, 
but  "terrific,"  they  smile,  when  brag- 
ging about  the  pills  they  pop,  the 
marijuana  they  smoke,  the  cocaine 
they  snort. 

For  more  than  two  decades,  we  have 
had  an  American  experiment  with 
drugs,  on  the  one  hand,  decrying  their 
abuse,  but  on  the  other  hand,  accept- 
ing their  use;  scolding  out  of  one  side 
of  our  mouths  while  laughing  out  of 
the  other. 

It  has  not  worked  very  well.  Lives 
are  still  falling  apart.  People  are  still 
dying.  Drug-related  crime  still  victim- 
izes innocents. 


We  cannot  have  it  both  ways  any 
longer.  Dangerous  drugs  are  either 
good  or  bad.  and  if  the  majority  of 
Americans  agree  they  are  bad.  then  it 
is  time  for  society  to  do  what  we  can 
to  solve  the  problem. 

The  point  is  that  Federal  money  can 
help,  but  it  is  going  to  take  a  coopera- 
tive effort  by  every  segment  of  this  so- 
ciety to  solve  the  drug  problem. 

If  every  segment  of  society  will  not 
pull  together  on  this,  we  are  going  to 
continue  to  have  sick  kids,  burned-out 
kids,  dead  kids. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  what  we 
have  today  is  not  the  best  rule  that  I 
think  could  possibly  be  structured.  I 
have  a  sense  of  disappointment  out  of 
one  item  that  was  excluded  from  this 
particular  rule,  but  I  think  all  things 
being  even,  and  in  light  of  what  some 
of  the  rules  do  to  some  of  the  issues 
that  some  of  us  feel  very  strongly 
about  at  one  time  or  another.  I  think 
this  is  a  rule  that  all  of  us  should  sup- 
port. 

I  would  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  it. 

Two  or  three  months  ago.  none  of  us 
believed  that  we  would  be  considering 
a  death  penalty  provision.  Here  today, 
we  are  going  to  be  able  to  start  talking 
about  this. 

Few  of  us  believed  that  we  would  be 
able  to  do  anything  with  the  exclu- 
sionary rule  as  far  as  it  applies  to  the 
admissability  of  evidence  in  a  criminal 
trial.  But  today  we  are  going  to  be  able 
to  do  something  about  it. 

There  is  some  strong  feeling  out 
there  with  regard  to  other  items.  One 
which  I  have  felt  very  strongly  about 
and  wanted  included  in  this  bill  is  one 
that  would  have  provided  for  a  drug- 
testing  program  to  be  put  into  place 
for  Federal  employees  who  have  access 
to  sensitive  information  or  whose  dere- 
lection  of  duty  could  cause  property 
damage  or  loss  of  life. 

This  evidently  is  a  provision  that  has 
become  quite  controversial  and  one 
that  many  of  the  Members  did  not 
want  to  vote  on.  so  at  the  last  minute, 
late  last  night,  this  was  taken  out  of 
consideration. 

But  I  am  willing  to  go  along  with 
this  rule,  even  though  I  have  a  sense 
of  personal  disappointment  for  the  ex- 
clusion of  that  particular  provision  be- 
cause of  what  is  in  this  bill. 

This  is  a  good  bill.  The  amendment 
that  will  be  offered  by  myself  and  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] is  one  that  will  allow  the  mili- 
tary to  become  more  involved.  This  is 
something  the  House  has  considered 
on  many  occasions,  and  it  is  something 
that  at  last  perhaps  we  can  finally  get 
the  other  body  to  agree  with  our  phi- 
losophy on  this  particular  matter  and 
come  to  grips  with  the  problem  for  a 


greater  use  of  the  military  in  this  par- 
ticular battle. 

I  think  most  of  all,  the  important 
thing  that  we  have  before  us  today  is 
the  bipartisan  approach  that  the  gen- 
tleman Texas  and  the  gentleman  from 
Illinois,  leaders  of  their  respective  par- 
ties, have  been  able  to  put  together  In 
a  bipartisan  way. 

I  applaud  them  both  for  their  ef- 
forts. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  rise  and  commend  the  leader- 
ship of  both  parties  for  what  has  been 
a  truly  bipartisan  effort  to  bring  to- 
gether a  very  effective  drug  package 
as  a  first  step  in  this  war  on  drugs,  and 
also  a  rule  that  I  think  is  very  fair  and 
very  bipartisan. 

A  number  of  us  who  have  on  occa- 
sion engaged  in  confrontational  tactics 
have  done  so  precisely  to  make  the 
case  that  we  can  cooperate  when  we 
get  cooperative  rules.  I  commend  the 
Democratic  leadership  for  having  put 
together  a  rule  which  is  very  fair  to 
both  sides  and  which  is  effectively  bi- 
partisan. 

I  wish  it  would  have  been  slightly 
broader  and  offered  one  more  amend- 
ment, but  I  think  it  is  a  tremendous 
step  from  the  bipartisanship  we  all  too 
often  see. 

Let  me  also  say  to  the  House, 
though,  that  I  think  this  bill  is  only  a 
first  step.  For  the  war  on  drugs  to  be 
successful,  for  us  to  stop  cocaine  and 
heroin,  is  going  to  take  a  continuing 
series  of  efforts,  of  which  this  is  only 
the  beginning. 

We  have  come  a  long  way  from  the 
days  in  1978  when  Peter  Bourne,  the 
President's  Drug  Adviser  under  Presi- 
dent Carter,  was  apparently  sniffing 
some  coke,  according  to  Time  maga- 
zine and.  in  fact,  using  drugs  rather 
than  trying  to  stop  them.  We  have  a 
long  way  to  go,  but  this  is  a  significant 
milestone  on  that  road. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  as 
a  member  of  the  Select  Committee  on 
Narcotics  and  Drug  Abuse  and  as  a 
member  of  the  Republican  Task  Force 
on  Drug  Abuse  in  strong  support  of 
this  rule. 

I  do  so  to  commend  my  colleagues 
for  title  V  of  the  bill,  which  is  the 
money-laundering  provision.  In  that 
provision  is  a  program  that  would  ad- 
dress the  problem  of  smurfing.  Many 
of  us  believe  that  smurfs  are  funny- 
looking  little  people  that  wear  strange 
costumes.  Others  of  us  believe  that 
smurfs  are  small-stature  receivers  for 
the  Redskins.  But  smurfs.  in  the  drug 
jargon  of  this  Nation,  are  ordinary 
citizens  who,  for  a  fee,  convert  illicit 
drug  proceeds  in  the  nature  of  $100 
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bills  generally  into  legitimate  bank  de- 
posits. 

They  do  this  every  day.  We  have 
heard  testimony  from  a  Government 
witness  that  in  Miami,  one  gentleman 
converted  $10,000  per  day  every  day  of 
the  week  for  years,  which  was.  in  fact, 
illicit  drug  money. 

The  suggestion  has  been  made  that 
what  we  ought  to  do  is  simply  increase 
the  penalties  against  the  financial  in- 
stitutions, but  that  is  not  the  answer 
ladies  and  gentleman,  because  if  the 
reporting  requirements  were  reduced 
to  $1,  it  would  be  unworkable  and 
there  would  be  another  way. 

What  they  do  now  is  convert  the 
amount  of  money  less  than  that  in  the 
reporting  requirements.  What  we  have 
to  do  is  create  a  crime,  which  we  do  in 
this  title  of  this  bill,  to  stop  this  oner- 
ous practice.  We  think  we  have  made 
real  progress  in  this  bill. 

I  would  urge  my  colleagues  to  sup- 
port at  least  title  V  as  it  has  been  re- 
ported out  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  English], 
who  has  already,  as  the  chairman  of  a 
subcommittee,  done  a  magnificent  job 
in  this  great  fight. 

Mr.  ENGLISH.  Mr.  Speaker,  I  want 
to  say  that  this  is  a  very  exciting  day. 
It  is  an  exciting  day,  I  think,  for  this 
country. 

For  the  first  time  in  the  history  of 
this  Nation,  we  are  seeing  a  real  war 
on  drugs  put  together.  I  think  that 
that  is  something  that  the  whole 
country  can  enthusiastically  applaud. 

I  certainly  want  to  conmiend  the  ma- 
jority leader  and  the  minority  leader.  I 
want  to  commend  all  the  committee 
chairmen  and  the  ranking  minority 
members  because  each  of  those  mem- 
bers have  played  a  very  important  role 
in  bringing  this  package  together. 

I  think  it  is  very  unusual  and 
unique,  as  we  get  close  to  the  election 
itself,  to  find  this  type  of  bipartisan 
joining  together  for  this  kind  of  an 
effort.  It  is  an  effort  that  is  long  over- 
due. 

I  think  that  many  of  the  people  of 
this  Nation  have  been  frustrated  by 
the  fact  that  they  did  not  think  that 
we  could  really  do  anything  about  the 
drug  problem.  They  have  heard  over 
the  years  various  Presidents  from  vari- 
ous political  parties,  from  either  of  the 
two  political  parties,  describing  how 
they  were  going  to  launch  a  war  on 
drugs.  But  year  after  year,  we  saw 
more  and  more  drugs  coming  into  this 
country,  more  and  more  usage  and 
more  and  more  of  a  problem  for  all  of 
our  citizens. 

The  subcommittee  that  I  have  been 
privileged  to  chair  over  the  past  5 
years,  the  Subcommittee  on  Govern- 
ment, Information,  Justice  and  Agri- 
culture, has  held  39  hearings,  we  had 


our  last  one  yesterday,  in  looking  at 
this  problem. 

I  am  here  to  tell  the  people  of  this 
country  that  this  piece  of  legislation 
certainly  responds  to  the  needs  that 
we  found  in  each  of  those  39  hearings. 

For  instance,  we  have  great  holes  in 
our  border  system,  a  system  that  has 
been  wide  open.  In  fact,  I  think  that  it 
could  best  be  described  that  there  is  a 
very  small  fig  leaf  over  that  portion  of 
southern  Florida  and  the  rest  of  the 
country  is  completely  bare,  completely 
bare,  even  today. 

We  find,  for  instance,  that  there  are 
only  four  aircraft  for  the  entire 
Nation  that  are  properly  equipped  to 
detect  drug  smugglers  coming  into  this 
country. 
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We  have  to  be  able  to  detect  drug 
smugglers  before  we  can  catch  them. 
The  estimates  have  ranged,  according 
to  the  Stanford  Research  Institute, 
that  as  many  as  18.000  flights  a  year 
are  coming  into  this  country:  and  this 
Nation  has  only  four  properly 
equipped  aircraft  to  meet  any  kind  of 
challenge.  Even  with  those  four  air- 
craft, they  are  not  up  in  the  air  most 
of  the  time;  we  find  that  they  only 
have  enough  in  the  way  of  gas  and  oil 
and  people  to  be  able  to  fly  those  air- 
craft for  8  hours  a  day.  5  days  a  week. 

That  means  two-thirds  of  the  time, 
even  during  those  5  days  that  they  are 
supposed  to  be  flying,  there  is  no  one 
there.  There  is  no  challenge  whatso- 
ever to  the  drug  smuggler  as  he  comes 
into  this  country. 

This  legislation  deals  with  that.  It 
responds  to  that.  It  increases  that 
amount  so  we  will  be  able  to  go  16 
hours  a  day,  7  days  a  week.  It  puts  us 
in  a  position  that  we  will  be  able  to 
challenge  the  drug  smugglers  at  night. 

Would  you  believe  that  the  detection 
system  of  this  country  has  been  the 
fact  that  we  have  sent  some  men  up  in 
small,  two-engine  aircraft  with  a  pair 
of  binoculars,  looking  around  to  see  if 
they  can  see  anyone  suspicious? 

That  is  what  the  war  on  drugs  in 
this  Nation  has  consisted  of  up  until 
this  date,  up  until  the  point  that  we 
are  finally  beginning  to  provide  the  re- 
sources so  that  we  can  actually  chal- 
lenge the  smugglers  at  night  when,  ac- 
cording to  the  drug  smugglers  them- 
selves, over  90  percent  of  the  smug- 
gling activity  takes  place  at  night,  not 
during  the  daytime. 

With  interception,  those  people  who 
are  able  to  pick  up  these  smugglers  as 
they  come  in  to  this  country  and 
follow  them  to  their  destination.  We 
have  only  had  seven  aircraft  for  the 
entire  country  to  act  as  interceptors. 
Properly  equipped  interceptors  that 
can  work  at  night,  that  can  follow 
those  smugglers  to  their  destination, 
and  make  sure  that  those  smugglers 
do  not  get  away. 


Is  it  any  wonder,  then,  that  out  of 
those  18,000  flights  that  we  have  had 
coming  into  this  country  that  this 
Nation  has  only  been  successful  last 
year  in  catching  210?  Let  me  correct 
that.  We  did  not  catch  210;  we  inter- 
cepted 210.  We  only  caught  64.  Only 
64  out  of  nearly  18,000  flights. 

That,  I  think,  underscores  the  weak- 
ness that  this  Nation  has  had  in  its 
war  on  drugs. 

In  order  to  bring  our  law  enforce- 
ment officials  to  the  scene,  to  the 
scene  so  that  they  can  make  the  ar- 
rests and  apprehend  the  drugs,  catch 
those  drugs  when  they  are  in  bulk, 
before  they  are  scattered  out  to  thou- 
sands of  people  who  are  selling  drugs 
to  our  children  throughout  this  coun- 
try and  on  the  street  corners  of  this 
Nation:  catch  them  at  that  particular 
point. 

We  have  only  had  eight  helicopters 
to  be  able  to  ferry  those  law  enforce- 
ment officials  to  those  locations.  All  of 
those  subjects  are  addressed  in  this 
piece  of  legislation,  and  plenty  more. 
Not  only  does  it  address  interdiction, 
which  has  certainly  been  a  stepchild 
as  far  as  law  enforcement  is  con- 
cerned, but  also  education  and  treat- 
ment, which  are  vitally  important  to 
be  able  to  assist  the  people  of  this 
Nation  and  underscoring  to  those 
people  the  harm  that  drugs  do  to 
them. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  to  vote  in 
favor  of  this  rule,  in  my  judgment,  is 
to  do  two  things  simultaneously:  One, 
to  signal  to  the  American  people  that 
we  are  ready  to  get  on  with  it,  to  begin 
the  waging  of  the  war  on  drugs. 

Second,  to  endorse  by  voting  in  favor 
of  this  rule,  to  endorse  the  excellent 
efforts  on  both  sides  of  the  aisle  to 
fashion  a  bipartisan  approach  to  the 
entire  series  of  issues  that  confront  us 
in  the  war  on  drugs. 

I,  personally  have  yearned  for  a  day 
in  which  we  can  come  to  the  floor  on  a 
major  piece  of  legislation  with  all  the 
pieces  in  place  for  a  true,  bipartisan 
approach,  open  for  debate  in  appropri- 
ate issues  and  to  allow  the  will  of  the 
American  people  to  be  fashioned  in 
the  legislative  Hall  of  the  House  of 
Representatives. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule.  This  legislation  will  stimulate  en- 
forcement, by  all  of  the  agencies  of 
Government,  and  help  to  eliminate 
the  users,  the  traffickers  and  the  deal- 
ers in  drugs  throughout  this  country. 

It  is  a  cancer  upon  us;  and  the 
cancer  must  be  cured.  This  is  the  be- 
ginning and  not  the  end;  and  I  urge 
adoption  of  the  rule. 
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To  close  debate,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 

LUNOREN]. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
would  like  to  say  that  I  appreciate  the 
indulgence  granted  to  me  by  the  Com- 
mittee on  Rules  in  that  several  of  the 
amendments  that  I  wish  to  offer  are 
made  in  order. 

Having  said  that,  let  me  just  say 
that  as  I  support  this  rule,  there  are  a 
couple  of  concerns  I  have.  I  wish 
things  had  been  done  a  little  bit  differ- 
ently: and  let  me  just  voice  that  con- 
cern. 

One  of  them  has  to  do  with  the  Mor- 
rison amendment,  which  is  an  amend- 
ment to  create  a  fifth  exemption  or 
exception  to  the  designer  drug  viola- 
tion. This  amendment,  as  I  understand 
it,  will  be  rolled  into  the  Wright  bloc 
amendment. 

The  concern  I  have  is  this:  We  tried 
to  structure  very,  very  carefully  a  bill 
out  of  our  Judiciary  subcommittee 
that  dealt  with  this  new  problem  of 
designer  drugs.  I  have  had  a  designer 
drug  bill  in  the  hopper  for  over  13 
months. 

As  we  move  to  it,  there  was  some 
question  brought  up  as  to  whether  a 
specific  exception  ought  to  be  granted 
for  people  who  happen  to  have  Ph.D's 
and  M.D.'s  behind  their  names;  that  is. 
that  they  would  be  granted  a  different 
status  than  everybody  else  in  terms  of 
designer  drugs. 

Some  say  that  is  necessary  for  their 
own  personal  research.  I  object  to  that 
very,  very  strongly.  I  think  one  of  the 
real  problems  we  have  had  in  this 
country  is  we  have  had  a  double  stand- 
ard. There  has  been  a  double  standard 
created  that  we  look  down  on  the 
druggie  who  happens  to  be  in  the 
street,  but  if  that  person  happens  to 
be  a  high  finance  druggie  or  a  profes- 
sional druggie,  we  call  it  recreational 
use.  Somehow,  if  you  have  a  diploma 
hanging  on  your  wall,  if  you  have 
some  degree  behind  your  name  that 
therefore  you  are  going  to  be  treated 
differently  than  the  rest  of  us.  I 
happen  to  think  that's  the  effect  of 
the  Morrison  amendment;  I  am  sorry 
that  that  is  going  to  be  considered  en 
bloc  rather  than  considered  by  itself. 

The  second  thing  I  have  to  say  has 
to  do  with  an  amendment  I  wished  to 
offer  which  would  have  made  any 
person  convicted  of  violating  a  Feder- 
al, State,  or  foreign  government  law 
dealing  with  drugs  ineligible  for  post- 
secondary  Federal  financial  assistance 
during  a  5-year  period  following  the 
conviction. 

What  I  am  saying  here  is.  we  only 
have  a  limited  amount  of  resources,  as 
we  know,  to  give  grants  and  to  give 
loans  to  students  going  to  college.  It 
seems  to  me  if  we  are  trying  to  send  a 
clear  message  one  of  the  things  we 
ought  to  say  is,  "If  you  are  convicted 
of  drug  use,  you  will  be  ineligible  to  re- 


ceive that  kind  of  financial  assistance 
for  5  years." 

Another  double  standard  I  think  we 
have  had  in  our  society  is  that  we  have 
said.  "It  is  wrong  to  use  drugs,  it  is  ille- 
gal to  use  drugs."  but  then  we  carved 
out  an  exception  in  most  of  the  col- 
leges and  universities  in  this  country. 

We  have  got  to  take  down  the  white 
flag  of  surrender  that  has  been  on  our 
college  campuses  for  a  long  time;  we 
have  got  to  say  what  we  mean  and  put 
our  money  where  our  mouth  is.  and  I 
would  hope  that  at  some  point  in  time, 
we  ought  to  follow  this  type  of  ap- 
proach in  the  future. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  past  there  have 
been  certain  dictators  who  learned  to 
their  subsequent  sorrow  that  a  democ- 
racy could  function  when  it  was  chal- 
lenged. This  is  a  magnificent  example 
of  leadership  rising  to  an  emergency 
of  national  character. 

I  want  the  record  to  show  that  last 
summer  our  great  Speaker  summoned 
the  chairmen  of  all  the  committees  of 
this  House  to  his  office  for  a  luncheon 
conference.  In  that  meeting,  he  said 
he  wanted  to  mobilize  the  might  of 
our  Nation  to  fight  the  curse  of  drugs 
in  America.  He  wanted  every  commit- 
tee that  had  jurisdiction  over  any 
aspect  of  this  problem  to  be  prepared 
to  present  its  respective  recommenda- 
tions as  to  legislation  that  should  be 
adopted. 

Then  he  wanted  all  of  that  legisla- 
tion to  be  put  together  in  one  con- 
glomerate bill,  and  he  designated  our 
great  Democratic  leader,  the  gentle- 
man from  Texas  [Mr.  Wright]  to 
handle  and  to  mobilize  and  to  maneu- 
ver and  manage  all  of  this  mighty 
effort. 

So  today  we  see  the  realization  of 
that  great  effort;  the  President,  both 
Houses  of  Congress,  both  parties  in 
the  Congress,  all  working  together. 
The  leader  leading  with  such  bril- 
liance and  such  trepidity;  and  with  the 
able  cooperation  of  the  minority 
leader,  are  presenting  this  bill  today. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  ma- 
jority leader,  the  gentleman  from 
Texas  [Mr.  Wright). 

a  1215 

Mr.  WRIGHT.  Mr.  Speaker.  I  rise  in 
support  of  the  rule.  I  just  want  to  say 
a  few  things  about  the  truly  unusual 
character  of  this  situation.  The  rule 
and  the  bill  are  unusual  in  two  re- 
spects. First,  because  in  the  truest  and 
best  sense  of  the  term,  this  bill  is  bi- 
partisan. We  have  turned  aside  from 
any  petty  temptations  on  either  side 
of  the  aisle  to  cast  aspersions  at  one 
another  or  to  question  one  another's 
sincerity  or  depth  of  devotion  to  the 


national  cause  of  creating  a  crime-free 
and  drug-free  country. 

This  bill  will  not  solve  all  of  the 
problems.  This  basic  drug  problem  will 
be  with  us  for  a  long  while.  At  least 
this  new  bipartisan  approach  may 
permit  us  to  begin  to  make  progress 
and  start  gaining  ground  rather  than 
continuing  to  lose  ground  in  the  war 
against  drugs. 

Permit  me  to  express  publicly  at  this 
time  my  genuine  appreciation  to  Mi- 
nority Leader  Bob  Michel  of  Illinois. 
He  is  a  man  of  his  word.  He  is  a  man 
of  honor.  He  is  a  person  of  great  lead- 
ership capability.  I  want  to  thank  not 
only  him  but  the  chairman  and  rank- 
ing minority  members  and  all  mem- 
bers of  the  12  committees  which  have 
struggled  together  to  perfect  this  leg- 
islation. 

This  bill  is  precedent  shattering  in 
the  second  sense  that  it  combines  in 
one  omnibus  package  the  constructive 
work  of  12  different  House  commit- 
tees. That  is  the  second  point  I  would 
make. 

On  behalf  of  the  Speaker  and  the 
other  members  of  the  leadership  on 
both  sides  of  the  aisle  who  have  con- 
tributed their  best  efforts  to  the  prep- 
aration of  this  historic  legislation,  I 
would  like  to  make  a  statement  on 
committee  jurisdiction  over  this  and 
subsequent  drug  legislation. 

The  extraordinary  cooperation  and 
diligence  of  the  12  committees  which 
share  jurisdiction  over  the  bill  pre- 
sented to  the  House  have  produced 
omnibus  legislation  of  a  comprehen- 
sive and  unprecedented  nature.  In 
most  cases,  separate  elements  of  the 
bill  have  been  formally  reported  to  the 
House  by  the  committees  with  juris- 
diction. Upon  formal  introduction  as  a 
complete  package,  the  bill  was  re- 
ferred concurrently  to  the  12  commit- 
tees with  jurisdiction  over  its  contents. 

In  consultation  with  the  authorizing 
committees,  the  bill  has  been  orga- 
nized into  12  titles,  each  bearing  the 
name  of  the  committee  which  devel- 
oped that  portion  of  the  legislation.  As 
with  any  type  of  omnibus  legislation 
which  is  truly  ambitious,  some  cross- 
jurisdictional  approaches  to  enhancing 
Federal  efforts  with  respect  to  the 
drug  problem  have  been  incorporated. 
In  those  areas,  the  leadership  has 
worked  actively  with  the  committees 
in  question  to  avoid  and  to  resolve  ju- 
risdictional and  legislative  conflicts, 
and  appreciates  their  cooperative 
spirit. 

The  bill  has  been  organized  to  re- 
flect primary  committee  jurisdiction 
over  each  title  and  to  consolidate 
within  each  title,  to  the  maximum 
extent  possible,  matters  solely  within 
the  jurisdiction  of  the  designated  com- 
mittee. Since  the  omnibus  bill  has  not 
technically  been  reported  by  the  vari- 
ous committees  or  divided  for  refer- 
ence, and  since  its  separate  elements 
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have  not  all  been  introduced  or  report- 
ed, the  organization  and  consideration 
of  the  bill  should  not  be  considered  to 
prejudge  or  dictate  committee  jurisdic- 
tion and  referral  over  every  single  por- 
tion or  section  thereof  if  introduced  as 
separate  legislation. 

Pursuant  to  clause  5  of  rule  X  of  the 
rules  of  the  House,  the  Speaker  wUl 
continue  to  refer  separate  legislation 
dealing  with  the  drug  problem  or  with 
any  other  issue  under  existing  prece- 
dents, and  with  the  appropriate  exer- 
cise of  his  authority  under  that  clause, 
in  order  to  assure  that  each  committee 
which  has  jurisdiction  under  rule  X 
over  any  subject  matter  will  have  re- 
sponsibility for  considering  that  sub- 
ject matter  and  reporting  to  the  House 
with  respect  thereto. 

The  unique  way  in  which  this  legis- 
lation was  developed  was  intended  to 
produce,  in  the  quickest  way  possible, 
a  comprehensive  and  soimd  Federal 
approach  to  a  crisis  facing  America 
and  the  world  at  large,  but  is  not  in- 
tended to  change  the  jurisdiction  of 
any  committee  of  the  House  as  it  now 
exists.  I  will  further  assure  the  Mem- 
bers, on  behalf  of  the  leadership,  that 
every  effort  will  be  made  to  ensure  the 
active  involvement  and  representation 
of  every  committee  with  responsibility 
over  a  portion  of  this  legislation  as  it 
is  developed  into  a  law  of  the  United 
States.  It  is  also  the  intention  that 
this  bill  is  subject  to  the  appropria- 
tions process. 

Mr.  Speaker,  this  is  simply  an  assur- 
ance that  we  intend  in  the  future  as 
we  have  in  this  instance  to  respect  and 
fully  to  protect  the  jurisdictional 
rights  of  the  committees  of  the  House. 
I  am  delighted  with  the  legislation. 
On  balance  I  think  it  is  extremely 
positive.  For  many  years  we  have  been 
engaged  with  the  minions  of  the  drug 
culture  and  the  underground  in  an  un- 
declared war.  The  difficulty  is  that  we 
on  our  side,  the  side  of  Government, 
the  side  of  society,  the  side  of  civiliza- 
tion have  not  really  been  fighting  that 
war;  we  have  simply  been  counting 
casualties. 

Now  we  join  the  forces  of  evil  in 
combat.  We  mobilize  our  entire  capac- 
ities, and  we  will  make  progress. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Coleman],  who 
has  had  a  great  part  in  this  effort. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  distinguished  leader  for  yielding. 

Mr.  Speaker,  as  you  and  certainly 
Members  of  the  House  leadership  task 
force  charged  with  the  drafting  of  this 
legislation  already  know,  a  very  criti- 
cal component  of  our  interdiction 
effort  along  the  border  is  known  as 
EPIC,  the  El  Paso  Intelligence  Center. 
Its  role  has  been  expanded  over  the 
last  several  years  as  our  Federal  ef- 
forts have  really  become  more  coordi- 
nated and  attention  to  importation 


problems  along  the  Southwest  border 
became  more  focused. 

I  wanted  to  ask  some  questions  rela- 
tive to  the  EH  Paso  Intelligence  Center 
if  I  might. 

Mr.  WRIGHT.  Let  me  just  take  this 
opportunity  to  acknowledge  the  signif- 
icant contribution  which  the  gentle- 
man from  Texas  has  made,  as  a  former 
member  of  the  Government  Oper- 
ations Committee  and  now  on  the 
Committee  in  Appropriations  as  well 
as  his  role  as  chairman  of  the  Congres- 
sional Border  Caucus,  in  helping  to 
streamline  the  Federal  response  to  the 
drug  problem  and  to  bring  Congress' 
attention  to  the  unique  concerns  re- 
garding the  illicit  narcotics  that  are 
currently  afflicting  our  border  commu- 
nities. I  think  the  gentleman  has  been 
an  outstanding  leader  in  that  endeav- 
or. 

I  am  delighted  to  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  leader  for  the  compliment,  I  very 
much  appreciate  it. 

Mr.  Speaker,  as  you  know,  the  bur- 
geoning problem  of  the  influx  of  ille- 
gal drugs  across  our  border  areas  in 
this  Nation  have  really  served  to,  I 
think,  elevate  the  interdiction  role 
played  by  the  El  Paso  Intelligence 
Center.  There  has  been  certainly  some 
concern  about  its  role  in  the  omnibus 
package.  We  want  all  involved,  Feder- 
al. State,  and  local  enforcement  agen- 
cies wherever  they  are  in  the  United 
States,  to  have  the  ability  to  utilize 
EPIC  and  make  sure  that  it  operates 
effectively.  I  know  that  that  intent 
has  never  been  changed  and  would  not 
be  changed  by  this  bill. 

Mr.  WRIGHT.  Well,  those  of  us  who 
have  put  this  bill  together  and  have 
worked  with  it  certainly  are  very  well 
aware  of  the  activities  undertaken  by 
the  El  Paso  Intelligence  Center.  The 
role  was  certainly  expanded  and  better 
defined  after  the  efforts  of  the  chair- 
man, Glenn  English,  and  the  gentle- 
man from  Texas,  Mr.  Coleman,  in  ex- 
posing the  confusing  and  overlapping 
maze  which  formerly  characterized 
the  Federal  drug  interdiction  efforts. 
During  the  course  of  congressional 
hearings  on  the  issue,  the  need  to 
overcome  the  bureaucratic  turf  battles 
between  competing  Federal  agencies 
and  to  establish  one  central  intelli- 
gence source  to  oversee  interdiction 
initiatives  in  fact  led  to  the  creation  of 
the  El  Paso  Intelligence  Center. 

Mr.  COLEMAN  of  Texas.  If  the  gen- 
tleman would  continue  to  yield,  it  is 
my  understanding  that  nothing  in  this 
legislation  would  in  any  way  alter  the 
continued  critical  role  now  played  by 
EPIC  by  any  action  taken  here  today 
or  on  this  legislation;  that  the  inten- 
tion is  to  maintain  that  center  in  El 
Paso. 

Mr.  WRIGHT.  Absolutely  our  inten- 
tion is  to  maintain  and  to  strengthen 
its  efforts.  Those  charged  with  draft- 


ing this  bill  are  quite  familiar  with  the 
Federal  drug  interdiction  undertak- 
ings and  are  currently  enthusiastic 
and  supportive  of  the  El  Paso  Intelli- 
gence Center's  continued  ability  to 
function  as  an  integral  component  and 
that  your  operations  at  the  El  Paso  In- 
telligence Center  must  remain  in  a  set- 
ting which  places  it  in  a  geographical- 
ly sensitive  location,  along  the  south- 
west border,  just  makes  eminently 
good  sense. 

Mr.  COLEMAN  of  Texas.  I  want  to 
take  this  opportunity  to  thank  the  ma- 
jority leader  and  all  of  those  who  have 
worked  with  the  minority  leader  and 
all  the  others  in  this  bipartisan  fash- 
ion to  at  long  last  bring  the  attention 
of  this  Nation  where  it  belongs,  and 
that  is  on  this  problem  that  will  con- 
sume us  if  we  do  not  act. 
I  thank  the  gentleman  for  yielding. 
Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
for  an  "aye"  vote  on  the  bill  and  an 
"aye"  vote  on  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  under- 
stand that  my  distinguished  friend  on 
the  other  side,  the  gentleman  from 
Tennessee  [Mr.  Quillen]  has  used  up 
all  of  his  time,  and  that  one  Member 
from  his  side,  the  gentleman  from 
New  York  [Mr.  DioGuardi]  has  asked 
for  some  time.  I  gladly  yield  2  minutes 
to  the  gentleman  from  New  York  [Mr. 
DioGuardi]. 

Mr.  DioGUARDI.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  as  a  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  I  rise  in  strong  support  of 
this  rule. 

Mr.  Speaker,  let  there  be  no  mistake 
about  it.  this  Nation  has  a  serious  drug 
problem.  And,  with  the  emergence  of 
crack,  an  inexpensive  deadly  derivative 
of  cocaine  that  our  kids  can  easily 
afford,  this  problem  will  threaten  our 
Nation's  future  unless  we  act  now. 

If  you  do  not  believe  that  this  issue 
is  a  serious  one,  I  suggest  that  you 
speak  to  my  constituents.  Recently,  I 
sent  a  questionnaire  to  the  people  of 
my  district  in  Westchester  County  on 
the  problem  of  drugs  and  crack.  The 
people's  response  has  been  overwhelm- 
ing and  no  other  issue  has  sparked  as 
much  concern  and  call  for  Federal 
action. 

The  people  of  Westchester  are  not 
alone.  All  across  America,  honest  and 
hardworking  people  have  seen  the  rav- 
ages of  drug  abuse  around  them.  Their 
voice  has  been  heard  in  my  district, 
and  I  hope  it  will  be  heard  by  this 
House.  I  urge  a  "yes"  vote  on  this  rule. 
Mr.  WEISS.  Mr.  Speaker,  it  is  with  some  re- 
luctance that  I  rise  today  in  opposition  to  the 
rulemaking  in  order  conskleration  of  the  omni- 
bus narcotics  bill,  H.R.  5484. 

I  am  in  broad  agreement  with  the  substan- 
tive provisions  of  this  legislation  as  it  was  in- 
troduced. The  narcotics  plague  whkih  afflicts 
our  society  must  be  addressed  forcefully  and 
comprehensively.  The  bill  before  us  does  this. 
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Its  provisions  for  drug  education  are  seriously 
needed  and  long  overdue.  The  bill  also  pro- 
vides needed  support  for  drug  Interdiction  and 
enforcement.  I  would  liKe  to  commend  the  dis- 
tinguished committee  chairman  and  Members 
of  the  House  who  have  helped  to  shape  this 
bill.  I  want  especially  to  commend  my  dear 
fnend  and  collegue  from  New  York,  Charles 
Rangel,  who  In  his  capacity  as  chairman  of 
the  Select  Committee  on  Narcotics  has  pro- 
vided outstanding  leadership  on  this  issue  for 
many,  many  years.  I  would  also  like  to  compli- 
ment distinguished  Speaker  and  majonty 
leader  for  their  indispensable  work  on  this  bill 
It  IS  unfortunate  that  the  rule  before  us 
today  provides  for  the  consideration  of  no  less 
ttian  44  amendments,  many  of  which  are  ill- 
considered,  pernicious,  and  at  best  marginally 
gerrrwne  to  the  subject  of  this  important  legis- 
lation. 

I  refer  in  particular  to  the  amendment  to  be 
offered  by  Mr.  Lunghen,  the  gentleman  from 
California,  which  would  drastically  modify  the 
exclusionary  rule  in  cnminal  trials.  The  Lun- 
gren  amendment  has  no  place  m  the  bill 
under  consideration  today 

The  Lungren  proposal  has  implications 
which  go  far  beyond  narcotics  control  By  un- 
dercutting the  pnmary  tool  for  protecting 
Americans  against  unreasonable  searches 
and  seizures,  this  proposal  would  stnke  at  the 
very  foundations  of  the  fourth  amendment.  It 
IS  a  measure  of  at  best  doubtful  constitutional- 
ity. It  IS  most  inappropnate  that  the  House 
should  take  up  such  a  far-reaching  proposal 
as  one  of  many  amendments  to  an  omnibus 
narcotics  bill,  with  debate  on  the  amendment 
limited  to  15  minutes  for  each  side.  Proposed 
modifications  of  the  protections  in  our  Bill  of 
Rights  should  be  taken  more  seriously  than 
this— and  they  should  be  deliberated  in  other 
and  more  appropnate  contexts. 

I  also  draw  my  colleagues'  attention  to  an- 
other amendment  made  in  order  by  the  rule,  a 
proposal  by  Mr.  Gekas  which  would  permit 
imposition  of  the  death  penalty  in  new  catego- 
ries of  cases.  I  am  unaware  of  any  hearings 
which  have  been  held,  or  other  evidence 
which  woud  indicate  that  this  expansion  of  so- 
ciety's ultimate  sanction  would  have  a  signifi- 
cant impact  on  the  narcotics  problems  our 
Nation  faces.  This  bill  is  not  an  appropriate 
vehicle  for  consideration  of  speculative  and 
destruction  proposals  of  this  character. 

The  rule  also  makes  in  order  amendments 
which  would  fundamentally  alter  and  expand 
the  role  of  the  U.S.  Arrried  Forces  in  law  en- 
forcement. I  refer  specifically  to  the  Bennett 
and  Hunter  amendment  Nos.  16  and  17  Our 
country  owes  its  long  and  deep  tradition  of  lib- 
erty in  no  small  part  to  the  histoncally  clear 
separation  between  our  police  and  our  Armed 
Forces.  We  should  not  consider  blurnng  this 
distinction  on  the  basis  of  a  few  minutes' 
debate  on  amendnrwnts  which  have  not  been 
given  full  consideration  in  committee  or  else- 
wtiere. 

For  these  reasons,  I  cannot  vote  in  favor  of 
the  hile  which  is  offered  here  today.  As  I  em- 
phasized at  the  beginning  of  my  remarks,  I 
remain  strongly  in  favor  of  the  many  construc- 
tive provisions  in  the  bill  as  introduced. 

Mr  LOTT.  Mr.  Speaker,  I  want  to  commend 
the  majority  and  minority  leaders,  and  the  task 
forces  and  committee  members  of  both  parties 
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who  have  toiled  so  diligently  on  putting  togeth- 
er this  bipartisan  drug  package  I  think  the  fact 
they  were  able  to  bring  forward  a  bipartisan 
product  in  such  short  time  is  evidence  of  the 
widespread  alarm  about  this  national  drug  epi 
demic  and  the  nonpartisan  commitment  to 
eradicating  it 

Having  said  that.  Mr  Speaker,  I  would  like  to 
spend  a  few  minutes  discussing  the  process 
and  procedure  involved  here  Our  colleague  on 
the  Rules  Committee  from  California  [Mr  Beil- 
enson),  expressed  his  dismay  yesterday  over 
the  fact  that  we  are  dealing  with  a  major  bill  in 
the  waning  days  of  the  session  and  devoting 
far  too  little  time  to  debating  the  bill  or  impor- 
tant amendments  being  made  in  order 

He  went  on  to  reiterate  his  belief  that  if  our 
committees  did  their  work  earlier  in  the  ses- 
sion each  year,  we  would  not  be  faced  with 
this  last  minute  crunch  toward  the  end  of  a 
session  that  takes  its  toll  when  it  comes  to 
sound  policy 

Mr  Speaker,  I  couldn't  agree  more  with  my 
colleague  The  drug  problem  is  not  some 
emergency  that  has  ]ust  sprung  up.  It  has 
been  with  us  for  some  years  now.  We've  had 
a  select  committee  of  the  House  looking  at 
this  problem  for  several  congresses  now 
There's  no  excuse  for  waiting  until  the  last  2 
months  of  a  Congress  to  try  to  patch  together 
a  comprehensive  drug  bill  It  does  a  disservice 
to  the  Members,  the  legislative  process,  or  to 
the  Amencan  people  This  is  no  way  to  legis- 
late We  don't  even  have  a  committee  report 
on  this  omnibus.  334-page  bill 

I  would  hasten  to  add  that  I  have  no  prob- 
lem with  the  leadership  involvement  and  Initia- 
tive in  this  issue.  I  think  it's  commendable  and 
often  necessary  But,  it  should  come  much 
earlier  to  give  committees  sufficient  time  to 
hold  hearings  and  develop  sound  legislation. 

In  our  haste  to  patch  together  a  drug  bill- 
any  drug  bill— before  we  adjourn,  we  have  run 
the  risk  of  ending  up  with  a  patch-work  quilt— 
a  grab-bag  of  diverse  proposals— that  may  or 
may  not  fit  together  into  a  comprehensible 
whole 

Second.  I  am  uncomfortable  with  the  way 
the  amendment  process  has  been  handled.  In 
the  first  place.  Members  were  notified  by  let- 
ters that  arrived  at  their  offices  the  day  after 
they  left  for  the  August  recess  that  they  would 
have  to  file  their  amendments  with  the  Rules 
Committee  the  Friday  before  they  got  back. 
That  was  hardly  fair.  Nevertheless,  some  88 
amendments  were  filed. 

But  even  then,  not  all  of  those  have  been 
made  m  order  under  this  rule.  Only  55  of  the 
88  have,  by  my  count.  Some  33  amendments 
did  not  make  the  cut,  for  whatever  reason. 

Granted,  there  is  a  need  to  limit  the  time  we 
can  spend  on  this.  But  I  think  we  could  do  so 
without  arbitrarily  picking  and  choosing  be- 
tween amendments. 

Third,  there  is  a  provision  in  this  rule  that 
says  that  those  Members  whose  amendments 
have  been  rolled  into  the  noncontroversial,  en 
bloc  Wnght  amendments— some  13  amend- 
ments in  all— may  insert  their  statements  in 
the  Record  m  support  of  their  amendments, 
and  I  quote  from  the  aile,  "as  if  they  had 
been  actually  delivered  in  debate. '  What  that 
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means  is  that  we  are  repealing,  for  the  pur- 
poses of  this  bill,  the  new  Congressional 
Record  reform  rule  we  made  permanent  just 
last  August  12.  That  rule  requires  that  the 
Record  be  a  verbatim  account  of  words  actu- 
ally spoken,  and  that  inserted  remarks  appear 
in  different  typeface.  I  was  proud  to  conspon- 
sor  that  reform  with  our  distinguished  Majority 
Whip  (Mr.  Foley),  and  I  am  saddened  to  see 
It  set  aside  so  soon  and  so  easily.  This  is  a 
bad  precedent! 

Finally,  I  take  exception  once  again  to  the 
majority  denying  the  minority  its  right  to  offer  a 
motion  to  recommit  with  instructions.  The 
option  should  belong  to  the  minority;  this  is 
our  historic  and  traditional  prerogative.  I 
resent  the  majority  attempting  to  dictate  what 
we  can  and  can't  do. 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  382.  nays 
19.  not  voting  30,  as  follows: 

[Roll  No.  366] 

YEAS— 382 

Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bennett 

Bentley 

Bereuter 

Bevill 

Bllirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Borski 

Boucher 

Boulter 

Brooks 

Broomfield 

Brown  (CA) 


Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (LA) 

Evans  (ID 

Pascell 

Fawell 

Fazio 

Peighan 

Fiedler 

Fields 

Pish 

Flippo 

Plorio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 
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Franklin 

MacKay 

Russo 

Prenzel 

Madigan 

Sax  ton 

Frost 

Man  ton 

Scheuer 

Fuqua 

Markey 

Schneider 

Gallo 

Marlenee 

Schuette 

Garcia 

Martin  (ID 

Schulze 

Gaydos 

Martin  (NY) 

Schumer 

Gejdenson 

Martinez 

Seiberling 

Gekas 

Matsui 

Sensenbrenner 

Gephardt 

Mavroules 

Sharp 

Gibbons 

Mazzoli 

Shaw 

Gilman 

McCain 

Shelby 

Gingrich 

McCandless 

Shumway 

Glickman 

McCloskey 

Shuster 

Gonzalez 

McCoUum 

Sikorski 

Gordon 

McCurdy 

Siljander 

Gradison 

McDade 

Sisisky 

Gray  (ID 

McEwen 

Skeen 

Gray  (PA) 

McHugh 

Skelton 

Green 

McKeman 

Slattery 

Gregg 

McKinney 

Slaughter 

Guarinl 

McMillan 

Smith  (PL) 

Gunderson 

Meyers 

Smith  (lA) 

Hall  (OH) 

Mica 

Smith  (NE) 

Hall.  Ralpl 

J           Michel 

Smith  (NJ) 

Hamilton 

Mikulski 

Smith,  Denny 

Hammersc 

hmidt  Miller  (CA) 

(OR) 

Hansen 

Miller  (OH) 

Smith.  Robert 

Hatcher 

Miller  (WA) 

(NH) 

Hawkins 

Mineta 

Smith,  Robert 

Hayes 

Mitchell 

(OR) 

Hefner 

Moakley 

Snowe 

Henry 

Molinari 

Snyder 

Hertel 

MoUohan 

Solarz 

Hiler 

Monson 

Solomon 

Hillis 

Montgomery 

Spence 

Holt 

Moody 

Spratt 

Hopkins 

Moore 

St  Germain 

Horton 

Moorhead 

Staggers 

Howard 

Morrison  (CT) 

Stallings 

Hoyer 

Morrison  (WA) 

SUrk 

Hubbard 

Mrazek 

Stenholm 

Huckaby 

Murphy 

Strang 

Hunter 

Murtha 

Studds 

Hutto 

Myers 

Stump 

Hyde 

Natcher 

Sundquist 

Ireland 

Neal 

Sweeney 

Jacobs 

Nelson 

Swift 

Jenkins 

Nichols 

Swindall 

Johnson 

Nielson 

Synar 

Jones  (NC 

)            Nowak 

Tallon 

Jones  (OB 

)          Oakar 

Tauke 

Jones  (TN 

)           Oberstar 

Tauzin 

Kanjorski 

Obey 

Taylor 

Kaptur 

Olin 

Thomas  (CA) 

Kasich 

Ortiz 

Thomas  (GA) 

Kemp 

Oxley 

Torres 

Kennelly 

Packard 

Torricelli 

Kildee 

Panetta 

Towns 

Kindness 

Parris 

Traficant 

Kleczka 

Pashayan 

Traxler 

Kolbe 

Pease 

Valentine 

Kolter 

Penny 

Vander  Jagt 

Kostmaye 

r           Pepper 

Vento 

Kramer 

Perkins 

Volkmer 

LaFalce 

Petri 

Vucanovich 

Lagomars 

no        Pickle 

Walgren 

Lantos 

Porter 

Walker 

Latta 

Price 

Watkins 

Leach  (XA 

)            Pursell 

Waxman 

Lehman  ( 

CA)       Quillen 

Weber 

Lehman  ( 

PL)        Rahall 

Whitehurst 

Leland 

Rangel 

Whitley 

Lent 

Ray 

Whittaker 

Levin  (MI 

)            Regula 

Whitten 

Lewis  (CA 

)          ,  Reid 

Wilson 

Lewis  (FL 

)            Richardson 

Wirth 

Lightfoot 

Ridge 

Wise 

Llpinski 

Rinaldo 

Wolf 

Livingstoi 

1            Ritter 

Wolpe 

Uoyd 

Roberta 

Wortley 

Loefner 

Robinson 

Wright 

Long 

Rndino 

Wyden 

Lott 

Roe 

Wylie 

Lowery  (C 

:A)        Roemer 

Yates 

Lowry(W 

A)         Rogers 

Yatron 

Lujan 

Rose 

Young  (PL) 

Luken 

Roth 

Young  (MO) 

Lundlne 

Roukema 

Zschau 

Lungren 

Rowland  (CT) 

Mack 

Rowland  (GA) 
NAYS- 19 

Beilenson 

Boxer  . 

Clay 

Herman 

Brown  (CO) 

Crane 

Dannemeyer 

Levine(CA) 

Visclosky 

Dellums 

Sabo 

Weiss 

Edwards  (CA) 

Schaefer 

Wheat 

Hughes 

Schroeder 

Kastenmeier 

Stokes 

NOT  VOTING- 

-30 

Biaggi 

Fowler 

Roybal 

Bonker 

Goodling 

Rudd 

Bosco 

Grotberg 

Savage 

Breaux 

Hartnett 

Stangeland 

Burton  (CA) 

Hendon 

Stratton 

Campbell 

Jeffords 

Udall 

Carney 

Leath  (TX) 

Waldon 

Chappie 

McGrath 

Weaver 

Conyers 

Owens 

Williams 

de  la  Garza 

Rostenkowski 

Young  (AK) 

a  1240 

Mr.  VISCLOSKY  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded, 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  541  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5484, 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5484)  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation 
in  eradicating  illicit  drug  crops  and  in 
halting  international  drug  traffic,  to 
improve  enforcement  of  Federal  drug 
laws  and  enhance  interdiction  of  illicit 
drug  shipments,  to  provide  strong  Fed- 
eral leadership  in  establishing  effec- 
tive drug  abuse  prevention  and  educa- 
tion programs,  to  expand  Federal  sup- 
port for  drug  abuse  treatment  and  re- 
habilitation efforts,  and  for  other  pur- 
poses, with  Mr.  Carr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN,  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr,  Wright]  will  be  recognized 
for  2V4  hours  and  the  gentleman  from 
Illinois  [Mr.  Michel]  will  be  recog- 
nized for  2V2  hours. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr,  Wright], 

Mr.  WRIGHT,  Mr,  Chairman,  I 
yield  myself  15  minutes. 

Mr.  Chairman,  this  is  a  landmark 
piece  of  legislation.  It  is,  in  the  truest 
and  best  sense,  bipartisan  in  character. 
It  is  an  omnibus  contribution  from  12 
different  committees  of  our  House, 

During  the  general  debate  I  shall 
yield  to  the  chairmen  or  the  spokes- 
men for  those  various  committees  to 
explain  their  precise  portions  of  the 
bill.  Let  me  say  at  the  outset  that  I 
think  this  is  a  day  long  in  coming  and 
long  overdue.  This  represents  the  first 
truly    comprehensive    approach    that 


Congress  will  have  made  toward  an  all- 
out  war  on  this  menace  of  illegal  drugs 
which  probably  constitutes  the  big- 
gest, single  social  problem  confronting 
our  country. 

That  problem  has  grown.  We  have 
been  losing  ground  in  our  effort  to 
control  the  flow  of  illegal  drugs. 
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This  bill  will  approach  it  in  a  coordi- 
nated way  on  six  fronts  simultaneous- 
ly. The  bill  helps  us  to  eradicate 
sources  where  drugs  are  grown  abroad 
or  at  home  or  where  they  are  manu- 
factured in  backlot  facilities. 

Further,  it  will  assist  to  interdict  and 
interrupt  the  flow  of  supplies  coming 
into  this  country  by  providing  equip- 
ment and  materiel  to  those  agencies 
charged  with  that  responsibility. 

Third,  it  will  provide  numerous 
better  and  much  needed  tools  for  law 
enforcement  in  this  country,  including 
a  tool  to  use  against  the  prevalence  of 
laundering  of  money  and  large  sup- 
plies of  cash  by  dealers  in  narcotics. 

Fourth,  and  perhaps  most  important 
of  all,  we  will  make  a  major  assault  in 
our  effort  to  reach  the  young  of  our 
country  in  an  educational  program  de- 
signed to  utilize  that  powerful  tool  of 
peer  pressure  by  which  we  can  encour- 
age the  young  before  they  are  ever 
tempted  to  experiment  in  drugs  to  rec- 
ognize the  menace  that  lies  out  there 
lurking  to  ensnare  them. 

And  finally,  we  will  provide  tools  and 
sympathetic  help  to  those  unfortunate 
victims  of  drugs  who  have  become  en- 
snared and  harmed  along  the  way  to 
rehabilitate  themselves  to  useful  lives. 

We  all  know  why  we  are  here.  Amer- 
ica is  being  invaded.  The  borders  of 
our  countries  and  the  streets  of  our 
cities  are  being  overrun  by  a  rising  tide 
of  dangerous  drugs  that  sap  the  eco- 
nomic vitality  of  our  country  and  leave 
in  their  wake  a  trail  of  broken  lives, 
corruption,  crime,  and  death.  More 
than  one-half  of  the  crimes  committed 
against  property  and  about  two-thirds 
of  all  the  crimes  of  a  violent  character 
are  related  in  one  way  or  another  to 
the  sale  and  addictive  use  narcotics. 

It  is  time  to  declare  an  all-out  war. 
to  mobilize  our  forces,  public  and  pri- 
vate, national  and  local,  in  a  total  co- 
ordinated assault  upon  this  menace 
which  is  draining  our  economy  of 
some  $230  billion  this  year,  slowly  rot- 
ting away  the  fabric  of  our  society  and 
seducing  and  killing  our  young. 

That  it  will  take  money  is  hardly  de- 
batable. We  cannot  fight  artillery  with 
spitballs.  But  what  it  will  cost  to  wage 
a  truly  serious  war  against  illegal 
drugs  is  a  pittance  compared  to  what 
it  is  costing  society  not  to  do  so. 

This  drug  menace  is  not  a  partisan 
problem.  Quarreling  about  whether 
one  political  party  or  another  hates 
drugs  more  would  be  petty  and  point- 
less. Our  minority  leader,  Representa- 
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live  Bob  Michel  of  Illinois,  and  I  have 
worked  with  a  bipartisan  group  of  our 
colleagues  from  these  12  committees 
to  produce  this  comprehensive  omni- 
bus assault  on  this  deadly  menace.  It 
will  help  us  to  have  a  battle  plan 
wherein  we  can  fight  this  menace  of  il- 
legal drugs  in  the  fields  where  drugs 
are  grown,  in  the  channels  of  illegal 
commerce  where  they  are  shipped,  in 
the  streets  and  in  the  alleys  where 
they  are  sold,  and  in  the  minds  of 
people  young  and  old. 

This  Is  a  war  that  we  can  win  with 
persistence  and  one  that  we  dare  not 
lose. 

Mr.  Chairman,  I  reserve  what  re- 
mains of  the  15  minutes  allotted  to 
me.  I  reserve  that  time  for  the  use  of 
the  distinguished  gentleman  from  New 
York  [Mr.  Rangel],  the  chairman  of 
the  Select  Committee  on  Narcotics. 
after  the  gentleman  from  Illinois  [Mr. 
Michel]  has  had  an  opportunity  to 
utilize  such  portions  of  his  time  as  he 
may  desire. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Wright)  has  con- 
sumed 5  minutes  and  reserves  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  let  me  state  to  my 
colleagues  that,  like  my  distinguished 
colleague,  the  majority  leader.  I,  loo. 
will  allocate  time  after  the  original  re- 
marks that  we  make,  along  with  the 
gentleman  from  California  [Mr. 
Lewis],  who  heads  up  our  task  force 
on  our  side,  and  the  gentleman  from 
New  York,  Mr.  Ben  Oilman,  our  rank- 
ing member  on  the  Select  Committee 
on  Narcotics.  As  the  distinguished  ma- 
jority leader  Indicated,  we  have  12 
committees  of  the  Congress  involved 
here,  and  it  would  be  my  intention  to 
allocate  time  to  the  ranking  members 
of  each  one  of  those  committees  as  we 
go  forward  to  discuss  this  legislation 
and  its  amendments. 

Mr.  Chairman,  the  comprehensive 
legislation  before  us  is  bipartisan  in 
origin,  multlfaceted  in  approach,  and 
unified  in  purpose. 

By  this  legislation  we  seek  to  eradi- 
cate drug  production  in  the  fields  and 
factories  where  It  begins.  To  intercept 
shipments  bound  for  the  United 
States;  to  enforce  more  vigorously  the 
existing  drug  laws  and  draft  new  ones. 
To  educate  Americans,  especially  chil- 
dren, of  the  danger  of  drugs;  and  to 
strengthen  rehabilitation  centers  and 
programs. 

Twelve  committees  have  contributed 
to  this  effort.  And.  as  we  know  there 
are  a  host  of  amendments. 

It  Is  an  unprecedented  effort  by  the 
House.  All  of  the  members  of  the  vari- 
ous committees  and  all  the  staff  mem- 
bers have  performed  a  major  task. 
They  deserve  our  congratulations  and 
our  thanks. 


September  10,  1986 


It  might  be  asked  if  all  this  taxpay- 
er's money  is  going  to  put  a  dent  in 
the  problem.  After  all.  in  the  final 
analysis,  doesn't  it  come  down  to  the 
individual  decision  to  take  or  not  to 
take  illegal  drug.s?  How  much  can  Con- 
gress really  do? 

I  am  remined  of  two  lines  of  poetry 
which  sum  up  our  dilemma: 
How  .small  of  all  thai  human  hearts  endure 
That  pan  which  law        .  can  cause  or  cure. 

The  ultimate  cure  for  the  drug  epi- 
demic must  come  from  within  the 
heart  of  each  individual  faced  with  the 
temptation  of  taking  drugs.  It  is  ulti- 
mately a  problem  of  character,  of  will- 
power, of  family  and  community  con- 
cern and  personal  pride. 

The  home  i.s  the  first  line  of  defense. 
The  fight  again.st  drugs  will  be  won  in 
discussions  in  our  living  rooms,  not  in 
judgments  in  our  court  rooms.  The 
Government,  for  all  its  power,  is  but 
one  .small  part  of  thi.s  fight. 

But  our  legislation  can  set  a  stand- 
ard dealing  with  problems  of  enforce- 
ment, international  cooperation,  medi- 
cation and  detoxification,  education, 
prevention,  and  treatment. 

Last  week  I  .sat  with  local  officials 
from  drug  and  alcohol  treatment  cen- 
ters in  my  di.stnct. 

They  are  on  the  front  line.  We  in 
Congress  .see  the  statistics,  the  drug- 
treatment  official.s  see  the  victims.  We 
talk  about  national  problems:  those  of- 
ficial-s  deal  with  personal  and  family 
tragedies. 

One  of  tho.se  officials  .said  something 
that  struck  me  as  getting  to  the  heart 
of  the  problem. 

Speaking  of  the  declaration  of  war 
on  drugs,  this  officials  said: 

Wo  .should  first  find  out  if  substance 
abuse  I.s  the  real  problem  or  merely  a  symp- 
tom of  another,  deeper  problem.  We  should 
know  just  what  it  is.  we  are  declaring  war 
on 

And  I  hope  that  message  is  heard  by 
the  administration  and  by  the  Con- 
gre.ss. 

What  has  happened  within  our  soci- 
ety over  the  past  generation  to  have 
brought  us  to  this  tragic  state? 

We  appear  to  have  lost  the  connec- 
tion between  rights  and  responsibil- 
ities that  alone  can  make  freedom 
work. 

We  have  neglected  formation  of 
character  in  educating  our  children,  at 
home  and  in  schools. 

The  death  of  basketball  star  Len 
Bias  shocked  us  into  action. 

What  should  shock  us  even  more  is 
that  we  had  to  be  aroused  out  of  our 
pathy  by  such  a  disaster. 

There  are  thousands  of  young  Amer- 
icans whose  names  will  never  be 
known  to  anyone  outside  the  circle  of 
their  own  family  and  friends  whose 
death  from  drugs  was  Just  as  tragic. 

The  forgotten,  unknown  children 
who  have  died  from  drugs  or  who  have 
has  their  lives  ruined  deserve  our  dedi- 
cation to  their  memory. 


This  means  that  we  do  something 
more  than  pass  this  legislation  and 
then  go  on  to  other  things.  We  do  that 
so  often  in  the  Congress. 

This  time  we  have  to  make  an  effort 
to  be  patient,  to  hang  in  there,  to  fight 
this  battle  not  just  on  the  day  we  pass 
the  legislation,  but  beyond. 

We  have  only  just  begun.  If  the 
House  isn't  willing,  through  oversight, 
to  see  to  it  that  the  legislation  we  pass 
is  really  working,  we  shouldn't  pass  a 
law  in  this  area. 

Let's  do  what  we  can  in  the  hope  our 
actions  may  inspire  others  to  do  what 
they  must  in  the  fight  against  this 
monstrous  evil. 

D  1200 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Jersey    [Mr. 

RODINO]. 

Mr.  RODINO.  Mr.  Chairman,  I 
think  the  gentleman  from  New  York 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  the  proposal  that  is  before  us. 
I  have  some  serious  reservations  con- 
cerning some  of  the  amendments 
which  may  be  offered. 

The  Judiciary  Committee  labored 
long.  hard,  and  strenuously  in  a  bipar- 
tisan effort  to  fashion  a  bill  so  that  we 
could  meet  this  crisis  that  is  a  plague 
on  our  Nation.  While  the  committees 
of  the  Congress  have  brought  forth 
legislation  designed  to  effectively  deal 
with  this  crisis,  it  seems  to  me  that  we 
now  have  the  possibility  of  certain 
amendments  being  offered  which  in 
my  considered  judgment  would  not  in 
any  way  effectively  deal  with  this 
crisis  against  drugs. 

I  would  have  hoped  that  we  would 
have  had  a  completely  noncontrover- 
sial  bill  which  all  of  us  could  support 
and  support  strongly;  however,  that  is 
not  the  case. 

Because  of  my  responsibility  as 
chairman  of  the  Judiciary  Committee 
and  acting  as  manager  of  the  House  of 
Representatives  in  the  impeachment 
trial  of  Judge  Harry  Claiborne  which 
is  taking  place  right  now.  there  are  ar- 
guments being  made  In  the  other  body 
in  the  Clairborne  impeachment  pro- 
ceedings and  I  must  return  to  that 
body  In  order  to  continue  my  partici- 
pation. Therefore.  I  am  not  going  to 
be  here  at  the  time  that  the  Commit- 
tee on  the  Judiciary  will  have  debate 
on  its  title  of  the  bill,  but  the  gentle- 
man from  New  Jersey,  the  subcommit- 
tee chairman,  Mr.  Hughes  Is  going  to 
be  assigned  to  manage  that  portion  of 
the  bill. 

Mr.  Chairman,  as  we  consider  the 
omnibus  drug  legislation  before  us 
today,  we  should  all  pause  to  recognize 
one  highly  unusual  feature  of  this 
issue. 

Rarely  do  we  see  our  Nation  so 
united  behind   the  need  for  action. 
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Rarely  do  we  see  Democrats  and  Re- 
publicans come  together  in  such  a  bi- 
partisan manner.  And  rarely  do  we  all 
agree  on  the  threat  posed  to  our  socie- 
ty. 

In  a  pluralistic  democracy,  this  unity 
of  purpose  comes  infrequently.  But  it 
comes  without  fail  when  the  health, 
safety,  and  security  of  our  people  are 
put  in  jeopardy. 

With  the  drug  epidemic  wrecking 
our  cities,  dividing  our  families,  gener- 
ating crime,  and  killing  our  children— 
that  is  the  situation  we  face  today.  We 
are  in  a  crisis— a  drug-induced  state  of 
emergency— and  the  response  has  been 
as  one  country  united. 

Mr.  Chairman,  I  want  to  applaud 
the  way  you  and  Majority  Leader 
Wright  have  provided  leadership  on 
this  issue,  as  well  as  the  efforts  of 
Members  on  both  sides  of  the  aisle.  As 
one  who  has  spoken  out  for  years  on 
the  need  to  curb  drug  abuse  and  traf- 
ficking—and as  one  who  has  authored 
previous  laws  to  combat  drugs— I  am 
gratified  that  we  in  Congress  are 
about  to  launch  this  full-scale  attack 
on  the  problem. 

Before  us  is  a  legislative  package 
that  includes  seven  bills  reported  by 
the  Judiciary  Committee  which 
strengthen  our  drug  laws  and  give 
more  weapons  to  those  on  the  front 
line  fighting  drugs.  These  bills— in 
connection  with  other  international, 
prevention,  and  educational  measures 
contained  in  the  omnibus  bill— will 
constitute  a  strong  line  of  defense 
against  drugs. 

Our  goal,  in  short,  is  to  reduce  both 
the  supply  and  demand  at  the  same 
time. 

Among  the  bills  passed  by  the  Judi- 
ciary Committee  is  the  Drug  Enforce- 
ment Enhancement  Act,  which  pro- 
vides one  of  the  tools  we  need  most: 
money. 

We  all  know  that  State  and  local  law 
enforcement  agencies  bear  a  dispro- 
portionate share  of  our  Nation's  drug 
efforts.  Yet  their  resources  are  limit- 
ed. This  bill  shows  that  the  Federal 
Government  is  behind  them  by  provid- 
ing the  first  of  what  should  be  many 
more  grants  to  help  them  do  their 
jobs.  It  also  targets  well-needed  funds 
to  maintain  and  rebuild  our  over- 
crowded prisons— over  $1  billion  for 
prison  construction,  and  $34  million 
for  prison  operation.  Money  for  drug 
prosecution  and  Federal  enforcement 
is  also  included. 

Another  of  the  Judiciary  Committee 
bills  also  involves  money,  but  in  a  very 
different  way:  by  cutting  off  the  drug 
trafficker's  access  to  "clean"  money. 
This  bill,  the  Money  Laundering  Con- 
trol Act.  creates  a  crime  called  "money 
laundering"  that  allows  us  to  pros- 
ecute and  punish  those  who  enable 
drug  traffickers  to  reap  their  profits. 

Other  bills  passed  by  the  Judiciary 
Committee  stiffen  penalties  for  drug 
trafficking    and   drug-related   crimes. 


One  cracks  down  on  those  who  manu- 
facture and  distribute  deadly  designer 
drugs.  And  another  bill  tries  to  keep 
drug-dependent  offenders  from  re- 
turning to  crime  by  providing  treat- 
ment and  rehabilitation  services  that 
are  long  overdue. 

Now  all  of  these  bills  will  provide 
needed  tools  as  our  Nation  confronts 
the  drug  problem.  But  none,  no  matter 
how  effective,  can  serve  as  a  substitute 
for  the  most  essential  component  in 
the  war  on  drugs— and  that  is,  a  com- 
prehensive national  strategy  to  fight 
drugs. 

Mr.  Speaker,  we  have  a  consensus  in 
this  country  about  drugs  which  cut 
across  political  and  geographical  lines. 
But  we  lack  direction  for  our  efforts— 
we  lack  a  national  strategy.  And  with- 
out a  strategy  to  combat  drugs,  we  will 
be  left  with  little  more  than  a  band- 
aid  approach  to  a  crisis  that  really  de- 
mands coordination  and  long-range 
planning  at  the  Federal  level.  We  need 
to  look  beyond  the  short  term. 

That  is  why  the  omnibus  legislation 
now  before  us  includes  another  bill 
passed  by  the  Judiciary  Committee, 
calling  on  the  President  to  convene  a 
White  House  Conference  on  Drug 
Abuse  and  Control.  Congressmen 
Rangel,  Hughes,  Guarini,  and 
Oilman  all  joined  me  as  original  spon- 
sors of  this  bill. 

The  purpose  of  the  White  House 
Conference  is  simple  and  straightfor- 
ward: to  pool  the  best  minds  and  re- 
sources of  our  Nation  so  we  can  devel- 
op a  comprehensive,  coordinated,  and 
effective  strategy  to  fight  drugs. 

The  conference  will  give  force  and 
direction  to  our  national  consensus  to 
fight  drugs  by  drawing  on  the  collec- 
tive wisdom  of  all  levels  of  our  socie- 
ty—experts and  educators,  law  en- 
forcement and  drug  counselors,  gov- 
ernment officials,  and  grassroots  activ- 
ists. 

Now  why  call  a  White  House  confer- 
ence? Because  only  the  President  can 
bring  all  these  people  together— in  a 
nonpartisan  and  cooperative  manner— 
to  address  this  problem  that  affects  us 
all.  And  as  a  conference  held  at  the 
highest  level  of  Government,  it  will  be 
in  the  position  to  ask  tough  questions 
about  past  policy— and  help  set  prior- 
ities for  the  future  allocation  of  re- 
sources. 

Mr.  Chairman,  scattered  shots  in  the 
dark  are  not  going  to  win  the  war  on 
drugs.  Nor  will  rhetoric,  no  matter 
how  well  intended.  Right  now  we  are 
losing  this  war.  But  it  is  not  too  late. 
This  legislation  before  us  will  help  us 
develop  a  successful  strategy  to  defeat 
drugs— before  they  defeat  us. 

I  urge  the  adoption  of  the  omnibus 
bill. 

Mr.  RANGEL.  Mr.  Chairman,  this  is 
a  great  and  a  historic  period  I  think 
that  this  House,  this  body  is  going 
through,  and  certainly  the  members  of 
the   Select   Committee   on   Narcotics 


Abuse  and  Control  would  like  to  thank 
the  Speaker  of  the  House  of  Repre- 
sentatives, the  majority  and  the  mi- 
nority leaders,  for  the  active  role 
which  they  allowed  the  members  of 
the  select  committee  to  play  in  the 
formation  of  this  legislation  and  espe- 
cially to  the  gentleman  from  New 
York  Ben  Oilman  who  made  certain 
that  no  matter  how  great  the  tempta- 
tion to  be  partisan  on  this  issue  that 
our  commitments  have  to  be  to  follow 
that  line  at  least  as  it  related  to  the 
select  committee  to  make  certain  that 
we  meet  our  contribution  to  the  House 
and  not  to  the  party. 

I  suspect  that  everyone  would  know 
in  their  own  home  towns  just  how  bad 
the  problem  is,  but  this  is  the  first 
time  I  think  that  we  in  the  House  and 
in  the  Nation  as  a  whole  will  be  able  to 
work  within  the  framework  of  some 
national  strategy.  It  is  impossible  for 
us  to  even  hope  that  we  will  have  any- 
thing less  than  a  bumper  crop  from 
the  countries  that  are  growing,  proc- 
essing, and  distributing  drugs,  into  the 
United  States. 

Just  this  weekend  our  President  had 
indicated  that  if  a  foreign  country  was 
held  responsible  for  the  lack  of  quality 
in  our  school  system,  that  in  his  opin- 
iion  it  could  be  considered  an  act  of 
war. 

I  say  to  the  President  that  certainly 
foreign  countries  are  responsible  for 
the  growing  of  drugs  that  we  do  not 
grow  in  the  United  States  and  that  I 
think  we  should  consider  it  a  threat  to 
our  national  security. 

Certainly  recently  the  former  Chief 
Justice  of  the  Supreme  Court.  Warren 
Burger,  indicated  to  me  that  in  his 
opinion  he  thought  the  narcotics  prob- 
lem was  a  greater  threat  to  our  nation- 
al security  than  communism. 

This  bill  addresses  itself  to  the  prob- 
lem, that  we  will  let  countries,  friend 
and  foe  alike,  know  that  they  cannot 
continuously  expect  to  receive  eco- 
nomic, military,  and  technical  assist- 
ance, if  indeed  they  do  not  cooperate 
in  their  international  agreements  or 
bilateral  agreements  with  this  coun- 
try, and  the  Foreign  Affairs  Commit- 
tee deals  with  it  by  giving  tools  to  the 
State  Department  and  to  the  Presi- 
dent to  assist  the  cooperating  coun- 
tries in  dealing  with  the  problem  and 
also  to  provide  the  sanctions,  some  of 
which  were  provided  by  the  Ways  and 
Means  Committee  in  removing  most- 
favored-nation  treatment  to  those 
countries  that  just  ignore  their  inter- 
national commitment. 

When  it  comes  to  our  borders.  Com- 
missioner von  Raab  indicated  that  it  is 
a  sin,  not  only  for  aliens,  but  certainly 
for  drugs,  30  percent  of  the  cocaine, 
not  grown  in  Mexico,  is  pouring  across 
that  border  as  tonnage  of  that  type  of 
drugs. 

Certainly  if  the  President  can  say 
that  the  drug  epidemic  is  a  threat  to 
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our  national  security,  we  should  hear 
from  the  Department  of  Defense  to  at 
least  as  they  protect  our  heavens,  to 
protect  our  borders  against  the  Intru- 
sion of  these  poisons. 

I  suppose  when  we  talk  about  law 
enforcement,  If  we  really  want  to  find 
out  where  the  troops  are  coming  from, 
we  have  to  look  to  local  and  State  law 
enforcement  officials,  because  if  we 
look  to  the  Drug  Enforcement  Agency 
we  can  only  find  some  2.000  dedicated 
men  and  women,  but  certainly  not 
enough  to  take  care  of  the  interna- 
tional and  national  problems  that  we 
face. 

This  bill  addresses  itself  to  that 
problem.  Representative  Oilman  and  I 
will  be  Increasing  the  amounts  of 
money,  and  we  hope  we  can  be  persua- 
sive to  this  body,  to  make  certain  that 
we  give  our  local  law  enforcement  and 
criminal  Justice  system  the  tools  that 
are  necessary  if  Indeed  we  are  going  to 
wage  a  battle. 

And  of  course,  as  everyone  has 
pointed  out,  we  cannot  expect  to  have 
too  much  success  as  it  relates  to  the 
epidemic  that  we  are  witnessing  if  we 
Just  concentrate  on  law  enforcement 
and  supply.  We  have  to  have  some 
type  of  a  national  obligation  in  this 
country  to  reduce  the  demand.  We 
cannot  do  It  if  we  have  a  $200  billion 
education  budget  and  yet  in  reviewing 
each  part  of  our  responsibilities  we 
walk  away,  as  we  have  in  the  past,  and 
say  that  only  $3  million  will  be  allocat- 
ed to  local  and  State  efforts  in  order 
to  educate  our  children  and  to  reha- 
bilitate those  who  certainly  have  al- 
ready abused  drugs. 

I  think  the  First  Lady  has  done  a  re- 
markable Job  In  focusing  attention,  es- 
pecially as  it  relates  to  attracting  the 
private  sector  In  doing  something 
about  this  problem;  but  it  Just  seems 
to  me  If  the  legacy  which  we  are  going 
to  leave  to  our  children  is  a  healthier 
world  and  to  be  able  to  say  to  our  kids 
not  only  that  we  hope  you  graduate, 
but  we  hope  that  you  live  to  be  able  to 
have  a  healthy  life,  that  we  have  to  do 
more  than  give  out  comic  books  and 
hand  out  books,  but  to  be  partners  in  a 
comprehensive  program  with  local  and 
State  authorities  to  make  certain  that 
we  do  have  an  education  and  preven- 
tion program. 

Of  course,  as  this  explosion  of  drug 
addiction  and  drug  abuse  takes  place, 
it  seems  to  me  that  when  we  have  a 
hot  line  or  when  we  tell  people  that 
they  should  call  for  assistance,  that  It 
Is  really  wrong  to  do  this  and  to  find 
out  there  Is  no  place  to  go  for  assist- 
ance. 

We  have  a  national  hot  line  and  yet 
In  the  city  and  State  of  New  York,  if 
you  call  that  number,  more  than  likely 
you  are  going  to  be  placed  on  hold  be- 
cause we  do  not  even  have  the  centers 
or  the  counselors  that  are  necessary  to 
treat  those  people  who  are  seeking 
help. 


I  think  at  the  very  minimum  we 
should  be  able  to  say  that  in  this  war 
against  drugs  that  anyone  who  seeks 
help,  seeks  treatment,  seeks  advice, 
that  this  country  is  prepared  to  make 
certain  that  it  Is  available. 

Certainly  when  we  talk  about  drug 
treatment  and  rehabilitation,  this  bill 
attempts  to  address  those  problems. 

Now.  I  would  like  to  say.  Mr.  Chair- 
man, and  to  my  friends  and  colleagues 
that  we  are  fully  aware  that  a  lot  has 
to  be  done  by  the  private  sector,  by 
our  churches,  by  our  leaders  in  the 
synagogues,  and  more  importantly,  by 
the  American  families  to  recognize 
that  we  have  an  obligation  to  our  chil- 
dren, our  families,  and  our  friends  to 
have  some  moral  standard  that  makes 
you  proud  that  you  are  not  abusing 
drugs,  rather  than  Jsut  to  frighten 
people  about  the  dangers  of  using 
drugs. 

But  in  all  of  this,  we  have  to  say  as 
human  beings,  as  politicians  and  as 
legislators,  that  we  have  tried  to  make 
a  contribution  in  making  certain  that 
toward  our  national  defense,  toward 
protecting  ourselves  against  this 
threat  to  our  national  security,  that 
we  at  least  attempted  to  develop  a 
plan.  That  is  what  we  will  be  doing 
today  and  tomorrow  and  I  am  confi- 
dent then  when  we  finish  with  that 
product,  and  I  hope  that  we  get  the 
type  of  vote  that  can  send  a  message 
to  the  Senate  that  the  American 
people  have  talked  with  the  House  of 
Representatives,  where  indeed  the 
people  govern,  and  they  will  act  ac- 
cordingly in  the  other  body  and 
present  to  the  President  for  the  first 
time  in  recent  years  a  comprehensive 
national  strategy  to  deal  with  this 
problem. 

I  am  certain  that  when  we  do  this, 
that  in  the  near  future  there  will  be 
no  need  for  a  select  committee  to  deal 
with  narcotics  abuse  and  control  be- 
cause we  can  once  again  get  a  handle 
on  this  and  provide  the  type  of  direc- 
tion and  send  a  message  to  other  coun- 
tries that  have  ignored  this  problem 
that  we  as  the  leader  in  the  free  world 
have  done  more  than  just  fight  a  rhe- 
torical war,  but  we  have  done  some- 
thing that  can  make  our  Nation  and 
humankind  proud. 

So  the  gentleman  from  New  York 
Ben  Oilman,  and  I  and  all  of  the  mem- 
bers of  the  select  committee  would  like 
to  thank  you  for  the  support  that  you 
have  given  us  over  the  years  and  we 
think  that  this  package  that  Is  going 
to  be  passed  pays  tribute  to  each  and 
every  one  of  us. 

I  sincerely  hope  that  the  atmos- 
phere of  bipartisanship  in  which  this 
package  has  been  created  will  be  the 
one  that  we  will  truly  enjoy  when  the 
President  signs  it  into  law. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  New  York  [Mr. 

SCHEUER]. 
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Mr.  SCHEUER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  and  I 
want  to  congratulate  him  and  Con- 
gressman Oilman  for  the  superb  lead- 
ership that  they  have  given  the  Select 
Committee  on  Narcotics  for  the  more 
than  decade  I  have  worked  on  It. 

The  thing  that  really  excites  me 
about  this  bill  is  not  only  that  it  pro- 
vides money  for  eradication,  cleaning 
up  the  poppy  fields  of  Laos.  Burma, 
Thailand.  Turkey,  and  the  like-not 
only  that  it  provides  money  for  Inter- 
diction at  our  borders,  not  only  that  it 
provides  money  for  law  enforcement 
in  our  communities,  but  that  it  pro- 
vides for  the  first  time  a  significant 
statement  in  the  form  of  $350  million 
that  the  prime  challenge,  the  major 
target  of  opportunity  is  educating 
American  youth  that  drugs  lead  down 
the  path  to  destruction  of  careers,  de- 
struction of  education  prospects,  de- 
struction of  health,  destruction  of  job 
prospects,  destruction  of  families,  and 
ultimately  destruction  of  lives. 

We  have  to  change  behavior  in  this 
country  and  this  is  the  way  to  do  it. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such,  time  as  I 
may  consume. 

Mr.  Chairman  and  my  colleagues,  I 
would  like  to  take  just  a  moment  to 
express  for  this  side  of  the  aisle  our 
deep  appreciation  to  the  leadership  of 
this  House  for  their  sensitive  response 
to  the  reality,  if  we  are  to  effectively 
wage  war  on  drugs,  that  that  effort 
must  be  bipartisan. 

The  speaker,  Mr.  O'Neill,  the  ma- 
jority leader,  Mr.  Wright,  have  been 
more  than  cooperative  with  the  Re- 
publican side  of  the  House.  They  have 
been  willing  to  allow  a  variety  of  input 
that  truly  will  assure  that  upon  final 
passage  this  bill  will  make  a  signifi- 
cant contribution  to  our  effort  to  win 
this  war  against  drugs  in  our  society. 

If,  indeed,  Mr.  Chairman,  the  legisla- 
tive process  is  like  making  sausage,  the 
work  of  the  committees  of  the  House 
has  produced  sausage  here  that  is  of 
very  high  quality. 

Under  very  difficult  time  con- 
straints, those  committees  have  come 
forth  with  sections  of  this  bill  that 
touch  every  base  that  is  fundamental 
to  a  meaningful  and  significant  effort. 
The  issue  in  many  ways  was  brought 
home  crystal  clear  to  me  just  yester- 
day morning,  when  I  was  on  my  way 
to  a  committee  meeting  with  one  of 
our  liaison  officers.  This  fellow,  in 
talking  about  the  bill  as  before  us.  told 
me  of  an  incident  that  recently  had  oc- 
curred In  his  own  family. 

He  and  his  wife  have  one  child,  and 
they  have  just  had  to  transfer  that 
child  from  a  public  school  in  a  nearby 
State  to  a  private  school  in  hopes  that 
their  child  will  receive  the  sort  of  ef- 
fective supervision  and  control  that 
they  feel  he  needs  at  this  moment. 
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The  reason  for  their  concern  is  be- 
cause it  seems  that  in  that  school  dis- 
trict, high  school  students  are  arriving 
on  his  child's  campus  in  an  attempt  to 
entice  young  students  to  use  drugs. 
The  son  that  my  friend  was  concerned 
about  is  in  the  second  grade. 

Indeed,  this  problem  bubbling  under 
the  surface  in  our  country  is  at  the 
point  of  explosion.  The  House  has 
been  attempting,  piece  by  piece,  to 
work  with  that  problem  for  some  time. 

The  President  has  expressed  his  con- 
cern about  the  impact  of  narcotics 
upon  our  society  since  he  arrived  at 
the  White  House. 

Recent  events  have  allowed  us  to  fi- 
nally crystallize  a  major  effort  that 
has  here  produced  the  most  important 
drug  package  in  the  history  of  the 
Congress. 

In  the  area  of  criminal  law  enforce- 
ment, often  our  committees  feel  limit- 
ed in  terms  of  what  they  can  do.  They 
are  hesitant  to  be  as  tough  as  many  of 
us  feel  necessary.  Because  of  that  es- 
tablished bias  of  the  committee 
system,  the  rule  allows  through  the 
amendment  process  the  potential  for 
bipartisan  improvement  of  the  com- 
mittee work. 

There  are  approximately  18  amend- 
ments that  will  be  carried  by  Republi- 
cans that  are  given  individual  time  and 
approximately  11  Democrat  amend- 
ments. Those  amendments  will  not 
carry  partisan  labels  as  such.  They  are 
an  effort  to  meld  that  bipartisan  voice 
that  is  broader  than  the  committees. 

Among  those  amendments  there  will 
be  some  controversy.  My  colleague, 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNO],  expressed  some  concern 
about  that  earlier.  I  must  repond  to 
those  comments  by  saying  this:  The 
committees  are  concerned  about  their 
bailiwick;  but  also,  the  American 
public  is  very  seriously  concerned 
about  making  sure  that  this  total 
package  reflects  the  kind  of  movement 
that  will  allow  us  to  be  successful. 

Most  concern  centers  around  two 
subject  areas.  First  is  that  of  making 
law  enforcement  more  effective  in 
dealing  with  those  people  who  pi  of  it 
through  the  illicit  traffic  and  sale  of 
drugs.  Beyond  that,  it  is  clear  that  we 
are  going  to  spend  a  good  deal  more 
new  money  in  the  process  of  carrying 
out  this  war.  Some  of  the  amendments 
will  alter  the  priority  for  expenditure 
of  those  funds. 

Let  me  mention  a  few  of  the  amend- 
ments that  will  be  before  us  tomorrow. 
In  title  II,  the  armed  services  por- 
tion of  the  bill,  we  would  like  to  see 
meaningful  reform  of  outdated  posse 
comitatus  laws.  These  laws,  which 
date  from  the  Civil  War  era,  have  pre- 
vented our  military  from  fulfilling  the 
needed  role  that  they  could  play  in  as- 
sisting civilian  law  enforcement  ef- 
forts. The  Hunter  amendment  will 
allow  Presidential  deployment  of  suffi- 
cient military  personnel  to  make  real 
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progress  agairist  the  ever-increasing 
supply  of  drugs  penetrating  our  bor- 
ders. Existing  laws  which  prevent  our 
military  from  assisting  in  the  hot  pur- 
suit of  suspected  narcotics  traffickers 
are  an  anachronism  in  an  age  where 
the  supply  of  drugs  constitutes  a  very 
real  threat  to  the  American  way  of 
life. 

In  title  III,  the  Way  and  Means  por- 
tion of  this  bill,  Mr.  Crane  will  strike  a 
blow  for  financial  responsibility.  His 
amendment  will  reduce  the  new  au- 
thorization of  moneys  to  the  Customs 
Service  to  a  level  that  Customs  offi- 
cials feel  they  can  really  absorb.  The 
Crane  amendment  will  not  destroy  the 
bipartisan  effort  to  increase  Customs 
funding  but  rather  will  restore  fiscal 
sense  to  an  otherwise  self-defeating 
effort  to  throw  money  at  an  agency 
which  plays  a  lead  role  in  reducing  the 
supply  of  illegal  drugs. 

The  Judiciary  Committee  crafted 
title  VI  of  the  bill  and  Republicans 
will  be  offering  at  least  a  half  dozen 
amendments  which  should  receive  the 
support  of  a  majority  in  this  House. 
The  most  controversial  will  be  the 
Gekas  proposal  to  allow  for  the  death 
penalty  in  a  continuing  criminal  enter- 
prise where  a  murder  results.  The 
Gekas  proposal  is  aimed  at  major  drug 
traffickers  who  intentionally  murder 
people  during  ongoing  criminal  con- 
spiracies. 

Mr.  LuNGREN  should  be  supported  in 
his  efforts  to  revise  existing  law  so 
that  a  good-faith  exception  can  be 
made  to  the  exclusionary  rule  and  so 
that  prosecutors  can  really  get  at  the 
hidden  profits  of  drug  dealers  by  seiz- 
ing substitute  assets. 

Title  VI  also  creates  a  50-50  match 
block  grant  program  for  Federal  aid  to 
State  law  enforcement  efforts.  Mr. 
LuNGREN  will  offer  an  amendment  to 
eliminate  the  law  enforcement  block 
grant  program.  Many  of  us  wonder  if 
it  is  wise  to  send  such  a  small  amount 
of  money  to  units  of  government  that 
spend  less  than  3  percent  of  their  law 
enforcement  budgets  for  drug  enforce- 
ment. The  amounts  provided  for  this 
purpose  and  the  priority  which  State 
and  local  law  enforcement  budgets 
have  given  to  the  drug  problem  in  the 
past  would  seem  to  indicate  that  this 
money  would  not  make  an  effective 
contribution. 

If  such  a  program  should  not  be 
eliminated,  then,  at  the  very  least,  an 
effort  should  be  made  to  make  grant 
recipients  meet  a  minimum  standard 
in  order  to  qualify  for  the  funding.  I 
urge  your  support  for  Mr.  McCollum's 
amendment  to  require  that  a  State 
have  adequate  possession  statutes  in 
place  before  it  becomes  eligible  for 
this  funding.  Continuing  the  trend 
toward  decriminalization  for  posses- 
sion of  certain  drugs  is,  in  my  view,  to- 
tally inconsistent  with  the  fundamen- 
tal and  guiding  principle  of  this  new 
drug  policy  effort,  which  is  to  reduce 


the  demand  for  narcotics  by  enhanc- 
ing enforcement  of  existing  laws  and 
improving  ongoing  drug  education  and 
counseling  programs. 

Republicans  believe  that  a  concerted 
effort  should  be  made  to  place  more 
drug  dealers  in  prison.  They  also  rec- 
ognize that  many  State  prisons  are  al- 
ready overcrowded  and  that  additional 
funding  will  be  needed  to  solve  that 
problem.  I  urge  bipartisan  support  for 
Mr.  McCoLLUM's  amendment  to  elimi- 
nate the  existing  cap  on  Federal  con- 
tracts for  which  State  prison  indus- 
tries may  bid.  This  will  allow  the 
States  to  earn  more  money,  enhance 
job  training  for  inmates,  and.  plausi- 
bly, to  channel  savings  achieved  by  in- 
creased sales  into  new  prison  construc- 
tion. 

Title  VIII.  the  Education  and  Labor 
title,  provides  for  a  new  federally 
funded  series  of  drug  education  pro- 
grams at  an  estimated  cost  of  $350  mil- 
lion for  each  of  the  next  3  fiscal  years. 
House  Republicans  recognize  that  it 
will  take  a  substantial  Federal  effort 
to  get  the  ball  rolling  but  they  also  be- 
lieve that  the  ultimate  responsibility 
for  funding  such  programs  should  be 
shared  on  a  more  equal  basis  with  the 
private  sector  and  units  of  State  and 
local  government. 

To  that  end.  I  again  urge  bipartisan 
support  for  Mr.  Coleman's  simend- 
ments.  One  of  the  Coleman  amend- 
ments creates  the  national  trust  for  a 
drug-free  youth  which  would  be 
funded  largely  through  private  sector 
gifts  and  contributions.  The  other 
Coleman  title  VIII  amendment  alters 
the  bill's  grant  formula  for  drug  edu- 
cation. Instead  of  a  75-percent  Federal 
contribution  after  the  first  year,  the 
formula  would  provide  60  percent  Fed- 
eral support  in  the  second  year  and  20 
percent  in  any  subsequent  year. 

In  title  IX.  the  Energy  and  Com- 
merce section  of  the  bill.  Mr.  Madigan 
will  be  offering  an  amendment  to 
reduce  the  authorization  for  emergen- 
cy substance  abuse  treatment  by  $80 
million  and  to  eliminate  set-asides  for 
the  agency  created  by  the  bill  and 
community-based  local  programs. 
Never  let  it  be  said  that  House  Repub- 
licans oppose  any  effort  to  speed  relief 
to  the  victims  of  either  drug  or  alcohol 
abuse.  The  Madigan  amendment,  like 
the  Lungren,  Coleman,  and  Roukema 
amendments  which  came  before  it.  are 
an  indication  of  the  approach  that  we 
believe  all  Members  should  take 
toward  spending  and  the  role  of  the 
Federal  Government.  We  do  not 
oppose  any  and  all  new  spending 
across  the  board.  Rather,  we  recognize 
the  need  to  address  the  drug  epidemic 
in  a  fiscally  responsible  manner  by  as- 
suring that  new  expenditures  can  be 
absorbed  by  the  agencies  involved  and 
that  they  will  have  the  intended 
impact   on    the   trafficking   of   drugs 
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with  tU  Pandora's  box  or  related  prob-  and  the  demand  for  drugs  of  all  types  cent,  and  more  than  34  percent  of  the 
'*""•  have  Increased  dramatically  In  recent    students  felt  that  trying  cocaine  was 

years  despite  record  seizures  by  our    not  dangerous. 

law  enforcement  agencies.  The  most 


Finally,  in  title  X.  the  Post  Office 
and  Civil  Service  Committee  title.  Mr. 
Shaw  will  offer  an  amendment  to  au- 
thorize Federal  agencies  to  implement 
drug  testing  programs.  The  Shaw 
amendment  would  authorize  such 
tests  only  for  Federal  employees  with 
access  to  classified  Information. 

The  bipartisan  drug  effort  has  been 
just  that.  It  is  my  greatest  hope  that 
our  efforts  here  on  the  floor  will  ulti- 
mately result  in  the  passage  of  mean- 
ingful reforms.  The  phrase,  War  on 
Drugs"  has  been  bandied  about  a  good 
bit.  I  honestly  believe  that  this  House 
has  done  a  marvelous  Job  on  moving 
forward  to  deal  with  a  major  issue 
while  acting  under  tremendous  time 
constraints.  If  It  is  the  wisdom  of  this 
body  that  the  bill  be  amended  to  re- 
flect the  concerns  I  have  Just  outlined, 
then  I  believe  we  will  transform  our 
current  efforts  to  a  status  where  the 
phrase  "War  on  Drugs"  takes  on  new 
meaning.  This  is  a  battle  with  few  pre- 
terisions.  It  is  a  battle  that  America 
cannot  af fort  to  lose. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
In  strong  support  of  the  historic  bipar- 
tisan legislative  initiative  we  are  con- 
sidering today.  H.R.  5484.  the  Omni- 
bus Drug  Enforcement.  Education, 
and  Control  Act  of  1986.  Not  only  is 
the  legislation  historic  m  scope  and 
depth,  but  it  represents  a  rather 
unique  bipartisan  effort  to  cope  with  a 
problem  of  immense  proportions.  In 
addition,  it  should  be  noted  that  this 
is  the  most  comprehensive  drug  meas 
ure  considered  by  Congress  since  the 
enactment  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  which  established  a  foundation 
for  Federal  efforts  to  combat  narcotics 
trafficking  and  drug  abuse  and.  among 
other  provisions,  created  a  system  of 
penalties  for  Incarcerating  drug  traf 
flckers. 

Under  the  strong  leadership  of  our 
distinguished  Speaker,  Mr.  O'Neill,  a 
bipartisan  team  composed  of  the  dis- 
tinguished Majority  Leader  Jim 
Wright,  and  the  distinguished  Minori- 
ty Leader  Bob  Michel,  along  with  the 
chairman  and  ranking  minority  mem- 
bers of  the  standing  committees  as 
well  as  the  distinguished  chairman  of 
our  Narcotics  Select  Committee.  Mr. 
Ranoel.  with  whom  I  have  had  the 
pleasure  serving  as  the  ranking  minor- 
ity member  along  with  many  Members 
from  both  sides  of  the  aisle.  Republi- 
cans and  Democrats,  liberals,  and  con- 
servatives, have  formulated  H.R.  5484. 
In  short,  this  measure  reflects  the 
work  of  the  leadership  and  numerous 
Members  who  have  worked  so  intense- 
ly under  severe  time  constraints  to 
bring  this  bill  to  the  House  floor. 

Drug  trafficking  and  drug  abuse 
have  reached  epidemic  proportions  not 
only  In  the  United  States,  but  on  a 
global  scale.  Both  the  production  of. 


disconcerting  fact  is  that  the  more  en- 
forcement and  interdiction  activities 
we  have  undertaken,  the  more  drugs 
have  been  available  on  our  streets  and 
in  our  schools.  Failure  to  take  dra- 
matic action  at  this  time  could  be  dis- 
astrous. 

Since  1981.  numerous  enforcement 
mechanisms  have  been  created  by  the 
administration  to  deal  with  the  prob- 
lem of  drug  trafficking.  The  South 
Florida  Task  Force,  and  the  National 
Narcotics  Border  Interdiction  System 
[NNBIS]  are  two  prime  examples 
where  coordination  and  cooperation 
have  been  increased  among  Federal. 
Slate,  and  local  drug  law  enforcement 
officials  resulting  In  large  seizures  of 
all  types  of  drugs. 

Mr.  Chairman,  despite  these  efforts, 
the  Narcotics  Select  Committee  esti- 
mates that  more  drugs  will  be  smug- 
gled into  this  country  during  the  cur- 
rent year  than  ever  before  in  our  his- 
tory. Specifically,  we  estimate  that  150 
tons  of  cocaine,  12  tons  of  heroin,  be- 
tween 30.000  and  60,000  tons  of  mari- 
juana, and  200  tons  of  hashish  will 
enter  the  United  States  during  the 
current  year.  Obviously  this  dreadful 
situation  cannot  and  must  not  be  al- 
lowed to  continue.  Either  we  are  wast- 
ing scarce  resources  against  an  insur- 
mountable supply  of  drugs  and  ex- 
travagantly wealthy  drug  traffickers, 
or  we  are  not  placing  sufficient  re- 
sources on  programs  designed  to 
reduce  the  demand  for  drugs  in  the 
United  States. 

We  are  indeed  engaged  in  a  tough, 
up-hill  battle,  but  one  which  can  be 
won  only  if  increased  resources,  equip- 
ment, and  manpower,  including  our 
military  resources,  are  utilized  in  the 
fight.  In  addition,  we  must  do  much 
more  to  make  certain  that  drug  pro- 
ducing countries  intensify  their  eradi- 
cation efforts.  Our  military  forces  can 
also  be  used  In  that  regard  as  the 
recent  example  of  Bolivia  clearly  indi- 
cates. 

Of  primary  Importance,  however,  is 
the  need  to  Increase  the  Federal  role 
In,  and  the  financial  support  for 
demand  reduction  through  drug  edu- 
cation and  prevention  programs.  It  Is 
estimated  that  there  are  25  million 
Americans  who  have  tried  cocaine. 
There  are  also  an  estimated  550,000 
active  heroin  addicts,  and  the  new  and 
more  potent  form  of  "black  tar" 
heroin  from  Mexico  creates  a  new  and 
even  more  deadly  threat  to  our  citi- 
zens. 

The  need  for  increased  drug  educa- 
tion is  further  underscored  by  a  1985 
high  school  senior  survey  which  re- 
vealed that  almost  two-thirds  of  those 
seniors  surveyed  have  used  Illicit 
drugs.  It  further  revealed  that  cocaine 
use  had  risen  to  a  new  high  of  17  per- 


The  simple  truth  is  that  no  one  seg- 
ment of  our  society  is  unaffected  by 
drug  trafficking  and  drug  abuse.  We 
all  pay  a  price,  be  it  in  terms  of  the 
more  than  $100  billion  annually  in  in- 
creased health  care  cost,  lost  produc- 
tivity and  related  crime  and  violence; 
or  more  directly  through  the  human 
suffering  of  addicted  loved  ones  or 
friends. 

The  Federal  response  to  demand  re- 
duction to  date  has  concentrated  pri- 
marily on  the  intense  and  dedicated 
efforts  of  First  Lady  Nancy  Reagan 
and  various  private  grass-roots  organi- 
zations and  private  sector  corpora- 
tions. These  actions,  especially  those 
of  Mrs.  Reagan,  are  highly  commenda- 
ble, but  they  are  not  enough. 

Unfortunately,  the  sad  fact  is  that 
Federal  support  for  drug  abuse  serv- 
ices has  been  reduced  by  over  40  per- 
cent since  1980.  While  budgetary  con- 
straint is  a  hard  fact  of  life,  such  ex- 
cessive reductions  in  this  crucial  area 
must  be  reversed.  In  addition.  States 
visited  by  the  select  committee  in  our 
numerous  hearings  around  the  coun- 
try have  failed  to  establish  their  own 
drug  education  programs,  and  the  Fed- 
eral Government  has  failed  to  take 
the  lead  in  mandating  that  this  be 
done. 

For  some  time  many  of  my  col- 
leagues have  viewed  a  comprehensive, 
multipronged  approach,  as  the  only 
viable  solution  to  the  enormous  prob- 
lems of  drug  trafficking  and  abuse 
that  we  face.  The  omnibus  antidrug 
bill  before  us  today  adopts  that  ap- 
proach. 

First,  this  bill  seeks  to  Intensify 
eradication  and  enforcement  activities 
at  the  source  through  the  creation  of 
incentives  for  foreign  nations  to  inten- 
sify their  efforts  to  cooperate  with  the 
United  States  in  eradicating.  Specifi- 
cally, the  bill  increases  the  authoriza- 
tion of  funds  for  international  narcot- 
ics control:  and  requires  the  President 
to  deny  most-favored-nation  trade 
treatment  on  other  preferential  tariff 
treatment  to  drug  producing  countries 
which  refuse  to  cooperate  in  halting 
the  flood  of  drugs  to  our  shores  or  in 
the  apprehension  of  drug  traffickers. 
In  addition,  it  requires  the  United 
States,  in  its  participation  in  interna- 
tional lending  institutions,  be  required 
to  use  its  financial  resources.  Its  votes 
and  its  influence  to  promote  the  re- 
duction and  elimination  of  narcotic 
crop  production.  We  simply  must  let 
drug  producing  nations  know  that  we 
are  serious  about  ending  drug  produc- 
tion. 

Second,  the  bill  dramatically  In- 
creases our  interdiction  capability  by 
providing  for  additional  narcotics  con- 
trol aircraft  and  aerostat  radar  bal- 
loons to  be  deployed  on  both  land  and 
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sea.  In  addition  it  requires  the  pur- 
chase of  other  types  of  highly  sophis- 
ticated detection  equipment.  Interdic- 
tion is  also  enhanced  by  authorizing 
additional  personnel  and  equipment 
for  the  Coast  Guard  and  the  Customs 
Service. 

Third,  the  bill  responds  to  the  need 
for  increased  drug  law  enforcement  by 
further  increasing  penalties  and  by 
providing  mandatory  minimum  sen- 
tences for  "serious"  and  "major"  drug 
offense  categories.  The  sentences 
range  from  5  to  20  years  depending  on 
the  type  of  offense  category  and 
whether  it  is  the  first  or  a  subsequent 
offense.  Other  key  provisions  in  the 
legislative  package  place  strong  re- 
strictions on  "designer  drugs,"  provide 
increased  funding  support  for  Federal. 
State,  and  local  drug  law  enforcement 
and  creates  a  new  Federal  criminal  of- 
fense for  money  laundering  with  pen- 
alties of  up  to  $1  million  and  20  years 
in  prison. 

Fourth,  the  legislation  authorizes  an 
additional  $350  million  annually  for 
fiscal  years  1987,  1988,  and  1989  for 
Federal  and  federally  supported  drug 
abuse  education  and  prevention  pro- 
grams. 

Fifth,  the  bill  authorizes  $150  mil- 
lion in  grants  to  States  for  drug  abuse 
treatment  and  prevention  services  and 
an  additional  $20  million  for  the  cre- 
ation of  a  new  agency  for  substance 
abuse  prevention. 

Finally,  in  terms  of  all  the  problem 
areas  mentioned,  the  legislation  re- 
quests the  President  to  convene  a 
White  House  Conference  on  Narcotics 
Abuse  and  Control.  Such  a  conference 
will  bring  together  the  best  minds  in 
our  country  to  develop  workable  pro- 
grams and  policies  to  deal  with  drug 
trafficking  and  abuse. 

In  closing,  Mr.  Chairman,  I  would 
only  add  that  the  time  for  action  is 
now.  An  indepth,  comprehensive,  co- 
ordinated antidrug  policy  is  the  only 
way  we  will  ever  have  a  chance  of  vic- 
tory in  the  "war"  on  drugs.  I  am  con- 
vinced that  enactment  of  this  omnibus 
package  will  make  it  possible  to  turn 
the  corner  and  allow  us  to  reclaim  our 
streets  and  neighborhoods,  our  schools 
and  parks,  and  even  more  important, 
our  children.  The  $1.5  billion  author- 
ized in  the  pEu:kage  is  a  small  price  to 
pay  for  the  very  future  of  our  society. 

Mr.  BIAGGI.  Mr.  Chairman,  i  rise  as  an  origi- 
nal cosponsor  and  strong  supporter  of  H.R. 
5484,  the  Omnibus  Drug  Enforcement,  Educa- 
tion, and  Control  Act.  Simply  put,  drug  abuse 
is  the  single  greatest  threat  facing  our  great 
Nation,  and  this  legislation  has  been  crafted 
accordingly.  It  is  a  bold  and  ambitious  legisla- 
tive product — one  that  I  am  proud  to  associate 
myself  with. 

"Give  us  back  our  city!"  That's  the  cry  that 
has  gone  out  from  New  York  City,  and  so 
many  other  communities  throughout  our 
Nation.  It  sums  up  our  frustration  and  our  total 
disgust  about  the  drugs  that  have  overtaken 
our  streets,  our  workplaces  and  our  schools.  It 
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is  a  national  crisis  that  demands  a  national  re- 
sponse. 

It's  a  nightmare  best  told  by  numbers.  The 
House  Select  Committee  on  Narcotics  esti- 
mates that  12  tons  of  heroin  will  enter  the 
United  States  in  1986,  along  with  150  tons  of 
cocaine  and  30,000  tons  of  marijuana. 

But,  it  is  cocaine  that  has  become  the  drug 
of  choice.  Twenty-five  million  Americans  have 
used  cocaine;  about  5,000  try  it  for  the  first 
time  every  day;  and  Americans  spend  over 
$50  billion  annually  on  cocaine.  Cocaine 
deaths  have  neariy  tripled  since  1978  and  one 
out  of  every  four  cocaine  users  commits  a 
crime  to  support  his  or  her  habit. 

For  young  people,  the  numbers  are  even 
more  startling.  Consider  that  nearly  two-thirds 
of  all  high  school  seniors  report  using  illicit 
drugs;  neariy  a  third  of  all  seventh  graders  say 
they've  already  tried  them;  and,  certainly  the 
most  alarming  statistic  of  all,  25  percent  of  our 
Nation's  fourth  graders  say  they  feel  peer 
pressure  to  use  drugs. 

Drugs  in  the  workplace  have  also  had  dev- 
astating effects.  According  to  a  study  conduct- 
ed by  the  Research  Triangle  Institute  of  North 
Carolina,  drug  abuse  in  the  workplace  resulted 
in  an  estimated  $33  billion  in  reduced  produc- 
tivity in  1983. 

During  the  last  year,  our  Nation's  already 
severe  drug  problem  has  scaled  new  and 
even  more  frightening  heights,  and  the  reason 
is  crack,  the  cocaine-based  drug  that  is  killing 
our  kids,  and  sending  violent  crime  statistics 
sky  high. 

Just  recently,  I  met  with  a  group  of  remarka- 
ble teenagers  from  Co-op  City,  a  community  m 
my  home  district  of  New  York.  They  call  them- 
selves "Kids  Against  Crack."  Some  of  these 
young  people  are  former  crack  users,  but 
mostly  they're  kids  who  are  tired  of  seeing 
their  friends  being  destroyed  by  crack.  These 
young  people  have  told  me  that  crack  is  a 
problem  engulfing  their  entire  neighborhood. 
They  live  with  this  problem,  so  when  they  say 
crack  is  "the  dealer's  dream  and  the  user's 
nightmare,"  we  should  listen. 

The  omnibus  drug  bill  before  us  today 
shows  that  we  have  been  listening  and  we  are 
responding  in  a  comprehensive  and  dramatic 
way.  More  than  anything  else,  this  legislation, 
which  contains  all  or  part  of  20  drug-related 
bills  crafted  by  12  House  committees,  reflects 
a  clear  and  accurate  belief  that  there  is  no 
easy,  single  solution  to  our  drug  crisis.  Only 
through  a  comprehensive  sustained  attack  on 
illicit  drugs  can  we  expect  to  make  any  head- 
way at  all. 

This  bill  authorizes  a  total  of  SI. 5  billion  in 
fiscal  year  1987  to  strengthen  the  enforce- 
ment of  drug  laws;  to  stem  the  flow  of  illegal 
drugs  into  and  throughout  our  country;  to  in- 
crease drug  penalties;  to  expand  Federal 
prison  facilities;  to  educate  our  citizens— par- 
ticulariy  our  young  people— about  the  dangers 
of  drug  abuse;  and  to  treat  and  rehabilitate 
those  individuals  who  have  become  depend- 
ent upon  drugs.  Specific  highlights  of  the  bill 
include:  up  to  life  impnsonment  for  drug  deal- 
ing which  results  in  serious  injury  or  death; 
drug  enforcement  grants  to  local  law  enforce- 
ment agencies;  increased  Coast  Guard  funds 
to  give  them  more  manpower  and  equipment 
to  help  interdict  drugs;  making  it  easier  to 
detect  and  prosecute  money  laundering;  re- 


quiring drug  producing  countries  to  establish 
eradication  programs  in  order  to  be  eligible  for 
U.S.  aid;  grant  programs  for  local  drug  educa- 
tion and  treatment  programs;  and  a  Federal 
drug  education  program. 

I  would  also  like  to  focus  special  attention 
on  provisions  in  the  bill  establishing  tougher 
penalties  for  the  manufacture  or  trafficking  of 
small  amounts  of  drugs,  as  well  as  for  using 
children  to  distribute  or  manufacture  drugs. 
Both  of  these  key  provisions  were  included  in 
my  bill,  H.R.  5103,  to  toughen  the  Federal  re- 
sponse to  the  crack  crisis. 

In  addition,  I  want  to  stress  the  special  im- 
portance of  title  VIII  of  the  bill,  which  is  the 
Education  and  Lat)or  Committee  component. 
Specifically,  this  title  authorizes  $350  million 
during  the  next  3  fiscal  years  for  drug  abuse 
education  efforts  in  our  schools.  As  far  as  I 
am  concerned,  nothing  in  the  bill  is  more  im- 
portant than  the  new  emphasis  it  places  on 
drug  abuse  education— and  I  say  that  with  23 
years  of  law  enforcement  experience  and  a 
full  appreciation  of  the  vital  role  law  enforce- 
ment plays  in  the  war  on  drugs.  In  fact,  it  is 
safe  to  say  that  only  law  enforcement  plays  a 
major  role  in  each  phase  of  the  drug  abuse 
prevention  process. 

However,  the  fact  is,  while  we  have  vigor- 
ously been  working  to  reduce  the  supply  of  il- 
licit drugs— with  mixed  results— we  have  done 
precious  little  to  cut  down  on  the  demand  for 
drugs.  Consider,  for  example,  that  only  1  per- 
cent of  all  Federal  antidrug  funds— $1.7  billion 
this  year— are  being  spent  on  drug  abuse  edu- 
cation. That  is  intolerable  and  it  is  a  fatal  flaw 
in  our  society's  approach  to  combating  drug 
abuse.  Title  VIII  of  the  bill  says  we  must  do 
much  more  in  the  area  of  drug  abuse  educa- 
tion, and  we  must  start  that  educational  proc- 
ess as  soon  as  the  child  enters  school— and 
not  let  up. 

Finally,  Mr.  Chairman,  I  would  like  to  raise 
two  concerns  I  have  about  the  bill.  First,  I  am 
concerned  that  an  important  amendment  I  had 
attached  to  the  education  and  labor  compo- 
nent— an  amendment  which  received  unani- 
mous committee  approval— was  deleted  from 
the  omnibus  bill.  That  amendment  would  have 
ensured  that  at  least  pari  of  the  funding  for 
drug  abuse  education  came  from  the  forfeited 
assets  of  drug  traffickers.  The  amendment 
would  have  allowed  up  to  $10  million  a  year 
from  both  the  Department  of  Justice  assets 
forfeiture   fund,   and   the   Customs   forfeiture 
fund  to  be  used  for  drug  abuse  education. 
While  these  funds  have  traditionally  been  re- 
served for  law  enforcement  purposes,  there  is 
a  substantial  surplus  that  is  not  t>eing  spent 
and  is  returned  to  the  general  treasury  fund  at 
the  end   of  each   fiscal   year.   That   surplus 
amount,  which  is  expected  to  be  more  than 
$40  million  at  the  end  of  fiscal  year  1986.  I 
would  strongly  urge  the  appropriate  commit- 
tees to  seriously  consider  acting  on  this  pro- 
posal during  the  eariy  part  of  the  upcoming 
Congress. 

Second,  I  am  concerned  that  an  amend- 
ment I  had  planned  to  offer  on  the  floor  was 
ruled  out  of  order.  That  amendment  would 
have  allowed  funds  authorized  under  title  VIII 
to  t>e  used  "to  improve  security  measures  in 
elementary  and  secondary  schools."  I  viewed 
this  as  an  important  clarifying  amendment.  It 
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has  been  stated  that  the  bill  would  not  prohibit 
such  expenditures  in  its  present  form,  but  i 
agreed  with  the  US.  Department  of  Education 
that  Sonne  schools  tDtght  be  reluctant  to  use 
funds  for  enhanced  security  measures  unless 
It  was  specifically  stated  m  the  bill 

Schools  have  been  very  reluctant  until 
recent  times  to  take  tough  security  measures. 
including  reporting  to  and  bnnging  m  the  local 
police  wtwn  there  is  a  drug  problem  m  the 
schools.  Based  upon  the  testimony  our  com- 
mittee has  received,  I  am  pleased  to  note  that 
this  ivory  tower  mentality  is  beginning  to 
change  Now,  there  is  a  growing  realization  by 
school  officials  that  working  more  closely  witfi 
law  enforcement,  and  taking  other  types  of 
secunty  precautions  are  absolutely  essential 
components  of  any  effective  drug  abuse  edu- 
cation and  prevention  program  I  am  hopeful 
that  schools  will  not  be  discouraged  from 
using  funds  under  the  omnibus  bill  for  this  im- 
portant purpose 

Notwithstanding  these  concerns,  Mr  Speak- 
er, I  would  strongly  urge  the  overwhelming 
passage  of  this  vital  piece  of  legislation  it 
sends  the  nght  message  at  the  right  time,  and 
I  am  confident  much  good  will  result 

Mt.  LEWIS  of  Florida  Mr  Chairman,  i  am 
pleased  that  Congress  is  finally  taking  ihe 
lead  in  the  fight  against  narcotics  abuse  and 
trafficking.  I  am  particularly  pleased  that  the 
Omnibus  Drug  Enforcement.  Education,  and 
Control  Act  recognizes  that  the  drug  epidemic 
transcends  our  country's  borders 

Certainly,  we  must  address  the  problems  of 
abuse  withm  the  United  States  The  need  tor 
education  and  treatment  cannot  be  overem- 
phasized. Equally  important  however  is  re- 
membenng  that  the  responsibility  for  drug  pro- 
duction and  traflickmg  goes  far  beyond  our 
own  backyards. 

The  foreign  assistance  and  trade  provisions 
of  the  bill  hold  other  countries  accountable  for 
their  actions.  I  wholeheartedly  support  the 
suspension  of  US  financial  assistance  to 
countries  which  do  not  cooperate  with  interna- 
tional drug  fighting  efforts  Moreover,  I  will 
urge  the  President  to  make  active  use  of  his 
power  to  impose  trade  sanctions  against 
these  urKOOperative  nations 

The  time  has  come  for  us  to  toughen  our 
stance  against  countries  which  do  not  cooper- 
ate in  our  drug  interdiction  eftorts  I  earnestly 
hope  that  the  Drug  Enforcement,  Education, 
and  Control  Act  will  prove  true  to  its  name 

Mr,  SMITH  of  New  Jersey  Mr  Chairman,  i 
nse  today  m  strong  support  for  this  bipartisan 
effort  to  launch  an  all-out  assault  on  the  drug 
problem  in  our  country  The  statistics  com- 
piled from  several  diverse  sources  indicate 
alarming  increases  m  drug  use  among  our 
youth  as  well  as  a  sharp  increase  in  the  shear 
amount  of  drugs  flooding  our  borders  The 
omnibus  antidrug  bill  before  us,  of  which  I  am 
a  cosponsor,  would  attack  both  the  supply 
and  the  demand  side  of  this  most  distressing 
national  problem.  Consider  the  following  sta- 
tistics from  the  drug  abuse  warning  network  of 
the  U.S.  Department  of  Health  and  Human 
Services  regarding  the  use  of  cocaine 

From  1981  to  1985,  the  number  of  hospital 
emergencies  associated  with  the  use  of  co- 
caine increased  threefold  from  3,196  to  9,946 
caa««  and  the  trend  continues 


From  1981  to  1985,  the  number  of  cocaine 
related  deaths  increased  almost  threefold 
form  1 95  to  580  and  the  trend  continues. 

From  1982  to  1985,  the  number  of  hospital 
emergencies  associated  with  the  use  of  co- 
caine in  our  Nation's  Capital  increased  from 
116  to  360  and  the  trend  continues. 

From  1982  to  1985,  the  number  of  cocaine- 
related  deaths  m  our  Nations  Capital  in- 
creased from  2  to  32  and  the  trend  continues. 
Mr  Chairman,  the  supply  side  of  the  drug 
problem  also  has  its  share  of  alarming  statis- 
tics Consider  some  of  the  following: 

In  1985.  Bolivia  produced  34,250  metnc 
tons  of  coca  During  the  same  penod,  it  pro- 
vided 15  percent  of  US  cocaine  supply 

In  1985,  Colombia  produced  11,000  metric 
tons  of  coca  and  2,500  metnc  tons  of  manjua- 
na  Dunng  the  same  period,  it  provided  75 
percent  of  U  S  cocaine  supply  and  49  percent 
maniuana  supply 

In  1985,  Mexico  produced  21  to  45  metnc 
tons  of  opium  and  2,500  to  3,000  metnc  tons 
of  marijuana  During  the  same  penod,  it  pro- 
vided 38  percent  of  U  S  heroin  supply  and 
roughly  32  percent  maniuana  supply 

In  1985,  Peru  produced  95,000  metric  tons 
of  coca  During  the  same  period,  it  provided  5 
percent  of  the  U  S  cocaine  supply 

The  omnibus  antidrug  legislation  now  before 
us  attacks  this  drug  problem  in  five  ways: 
First,  eradication  of  drug  production  in  the 
fields  and  factories,  second,  interception  and 
interdiction  of  shipments  inbound  to  the 
United  States,  third  enforcement  of  present 
drug  laws  fourth,  education,  especially  of 
young  people,  on  the  dangers  of  drug  abuse; 
and  fifth,  rehabilitation  of  victims  of  drug 
abuse 

Before  the  August  recess,  the  House  Com- 
mittee on  Foreign  Affairs,  of  which  I  am  a 
member,  reported  out  a  number  of  strong 
measures  to  be  included  m  the  omnibus  anti- 
drug package  which  are  aimed  at  stemming 
the  tide  of  illicit  drugs  flooding  the  United 
States  Some  of  the  provisions  authored  by 
the  committee  are 

First,  an  increase  of  $7  9  million  above  the 
current  authorization  level  for  the  fiscal  year 
1987  international  narcotics  control  budget, 
making  the  total  authonzation  $65  4  million. 

Second,  development  of  a  safe  and  effec- 
tive herbicide  for  aerial  eradication  of  coca 

Third,  new  authonzation  of  $2  million  for 
US  Information  Agency  and  $3  million  for 
US  Agency  for  International  Development  to 
be  used  for  drug  education  programs  over- 
seas 

Fourth,  partial  repeal  of  the  present  law 
which  would  allow  US  officials  to  be  present 
at  drug  busts  once  the  Secretary  of  State  has 
determined  it  is  in  the  national  interest. 

Fifth,  withholding  of  $1  million  from  Mexico 
pending  the  full  investigation  and  prosecution 
of  DEA  agent  Enrique  Camarena's  murderers. 
Sixth,  instruction  to  the  General  Accounting 
Office  to  conduct  a  study  of  the  effectiveness 
of  international  narcotics  control  programs. 

Narcotics  production  is  out  of  control  In 
many  parts  of  South  America.  National  lead- 
ers in  South  America  have  repeatedly 
stressed  to  U  S.  officials  that  if  the  United 
States  does  not  act  quickly  to  help  these  na- 
tions, It  will  be  too  late  to  stop  the  spread  of 
illicit  narcotics  cultivation  and  traffic.  Law  and 


order,  and  the  viability  of  fledgling  democratic 
governments  are  at  stake. 

We  need  a  tough,  bipartisan  action  to  gain 
control  of  the  international  scourge  of  drug 
trafficking  and  I  am  hopeful  that  the  legislation 
we  are  considering  today  will  help  stem  the 
tide  of  illicit  narcotics  pounng  into  the  United 
States.  The  well-being  of  our  Nation  and  the 
future  prospects  of  our  younger  generation 
depend  upon  it. 

Mr  FRENZEL.  Mr.  Chairman,  It  is  clear  to 
me  that  drug  abuse  in  the  United  States  has 
reached  the  cnsis  point.  Drug  abuse  results  in 
a  staggenng  and  tragic  loss  of  human  poten- 
tial. Illicit  drug  trafficking  has  become  a  huge 
and  deadly  business.  Despite  the  best  efforts 
of  our  existing  law  enforcement,  health,  and 
education  programs,  the  drug  problem  rages 
out  of  control 

For  these  reasons,  I  believe  that  Congress 
must  attempt  to  stem  the  tide  of  drugs.  I  ap- 
plaud this  legislation  as  an  effort  in  the  right 
direction.  The  bill  is  the  product  of  work  by  a 
dozen  committees,  and  is  tremendously  com- 
plex, as  IS  the  drug  industry.  I  wish  the  bill 
were  better  coordinated. 

I  am  not  pleased  with  several  aspects  of 
the  bill,  but  I  support  It  as  a  necessary  attempt 
to  cope  with  the  drug  problem.  Specifically, 
we  are  overtunding  these  programs.  Each 
member  and  each  committee  and  each  party 
tried  to  outdo  the  other  in  its  enthusiasm  to 
wage  war  on  drugs.  We  should  have  been 
more  careful. 

There  are  several  portions  of  the  bill  which  I 
wholeheartedly  endorse,  and  which  have  won 
my  support  of  the  entire  bill.  The  bill  contains 
strong  antimoney-laundenng  provisions,  which 
will  make  the  drug  economy's  workings  more 
difficult.  The  bill  addresses  the  "designer 
drug"  problem  effectively.  It  strengthens  exist- 
ing antidrug  laws  and  penalties.  And  it  places 
an  increased  emphasis  on  education  as  a 
means  to  combat  drug  use. 

My  objections  center  on  the  bill's  cost, 
roughly  $2  billion.  The  exact  cost  is  unknow- 
able because  much  of  it  will  be  contained  in 
the  budgets  of  other  agencies,  like  the  De- 
partment of  Defense.  The  bill  tends  to  provide 
large  increases  in  funding  for  each  agency 
and  program  that  addresses  the  drug  problem, 
but  money  can't  guarantee  coordinated  ef- 
forts, or  results. 

For  example,  the  bill  provides  $350  million 
in  funding  for  antidrug  educational  programs.  I 
believe  that  educating  people  about  the  dan- 
gers of  drug  use  is  perhaps  the  most  effective 
means  of  combatting  the  drug  problem.  How- 
ever, I  am  concerned  that  we  are  throwing  a 
large  sum  of  money  at  the  problem  through 
an  untested  grant  program,  without  necessari- 
ly knowing  how  that  money  should  be,  much 
less  will  be,  spent. 

Similarly,  we  are  providing  large  increases 
in  funding  for  various  drug  interdiction  activi- 
ties. Those  activities  are  essential.  However,  I 
am  not  wholly  convinced  that  providing  an  ad- 
ditional $300  million  for  Coast  Guard  and 
Navy  interdiction  activities  will  yield  substantial 
results.  Given  the  hasty  manner  in  which  this 
bill  was  drafted,  it  seems  quite  possible  that 
funding  was  assigned  without  a  clear  percep- 
tion of  anticipated  benefits. 


The  ways  j 
which  I  havi 
and  interest, 
believe  it  has 
essarily  disru 
toms  procedi. 
Members  c 
tee  had  little 
their  bill.  Thi 
Business  int€ 
the  bill  was  o 
ties  not  nee( 
before  hearir 
an  opportunit 
before  the  m 
sponded  to, 
eliminated  m 
concerns.  Th 
but  the  result 
The  ways  i 
some  needec 
will  help  us  s 
and  interdictic 
Service.  Evei 
appear  to  inf 
rights,  I  believ 
cy  that  it  den 
Congress. 

An  unprece 
means  title  is 
those  countrii 
our  efforts  t 
President  mu 
against  such  { 
ly  affect  its  ai 
elude  removal 
an  Increase  ii 
percent  beyor 
rates.  While  I 
a  weapon  to 
other  objectivi 
sion  of  this  la 
deal  with  unc( 
the  President 
I  remain  co 
in  authorizatioi 
because  there 
will  be  used  < 
duplicate  tunc 
this  bill. 

While  the 
should  commt 
sure  it  is  in  oi 
large  sums  of 
a  role  in  our 
hope  that  we 
ordlnated  attei 
the  Customs  £ 
viously  throwin 
ment. 

In  this  aspe 
many  others,  t 
tor  expenses  ; 
in  many  Fede 
does  not  jusi 
quick  to  reorgi 
flow  of  money. 
With  the  ab< 
support  this  I 
grave  one.  Cor 
prehensive,  tirr 
lem. 

With  legisla 
bound  to  be  fit 
to  correct  thos* 


iction  to  gain 
urge  of  drug 
:he  legislation 
elp  stem  the 
to  the  United 
ation  and  the 
3r  generation 

it  is  clear  to 
»d  States  has 
use  results  in 
luman  poten- 
come  a  huge 
e  best  efforts 
t,  health,  and 
iroblem  rages 


s  $350  million 
lal  programs.  I 
ibout  the  dan- 
most  effective 
problem.  How- 
are  throwing  a 
oblem  through 
)out  necessari- 
ould  be,  much 


I 
September  10,  1986 

The  ways  and  means  section  is  the  title  on 
which  I  have  had  the  greatest  involvement 
and  interest.  Despite  some  initial  concerns,  I 
believe  it  has  been  refined  so  it  is  not  unnec- 
essarily disruptive  of  nomial  commercial  Cus- 
toms procedures. 

Members  of  the  Ways  and  Means  Commit- 
tee had  little  time  to  review  the  first  draft  of 
their  bill.  The  private  sector  had  less  time. 
Business  interests  who  were  concerned  that 
the  bill  was  ovenwritten,  and  conferred  authori- 
ties not  needed,  did  not  even  see  the  draft 
before  hearings  were  held.  They  barely  had 
an  opportunity  to  present  their  list  of  concerns 
before  the  markup.  Their  complaints  were  re- 
sponded to,  and  changes  were  made  which 
eliminated  most  of  the  business  community's 
concerns.  The  procedure  was  unsatisfactory, 
but  the  result  was  satisfactory. 

The  ways  and  means  secton  does  contain 
some  needed  revisions  in  Customs  law  that 
will  help  us  strengthen  the  drug  enforcement 
and  interdiction  services  of  the  U.S.  Customs 
Service.  Even  though  some  of  them  may 
appear  to  infringe  too  severely  on  individual 
rights,  I  believe  the  problem  is  of  such  urgen- 
cy that  it  demands  special  attention  from  the 
Congress. 

An  unprecedented  section  of  the  ways  and 
means  title  is  the  denial  of  trade  benefits  to 
those  countries  which  do  not  cooperate  with 
our  efforts  to  eliminate  illegal  drugs.  The 
President  must  take  one  or  more  actions 
against  such  a  country  which  could  significant- 
ly affect  its  access  to  our  market.  Actions  in- 
clude removal  of  GSP,  CBI,  MFN  benefits,  or 
an  increase  in  tariffs  up  to  an  additional  50 
percent  beyond  the  column  II— or  non-MFN— 
rates.  While  I  normally  object  to  using  trade  as 
a  weapon  to  achieve  foreign  policy  or  any 
other  objectives,  I  did  not  object  to  the  inclu- 
sion of  this  language  as  a  tough  measure  to 
deal  with  uncooperative  countries,  as  long  as 
the  President  is  given  some  flexibility. 

I  remain  concerned  with  the  high  increase 
in  authorization  for  the  air  interdiction  program 
because  there  is  no  guarantee  that  the  funds 
will  be  used  effectively,  or  that  they  will  not 
duplicate  funds  authorized  in  other  titles  of 
this  bill. 

While  the  drug  problem  is  serious  and 
should  command  additional  resources,  I'm  not 
sure  it  is  in  our  best  interests  to  simply  throw 
large  sums  of  money  at  each  agency  that  has 
a  role  in  our  drug  enforcement  efforts  and 
hope  that  we  come  out  with  an  effective,  co- 
ordinated attempt  to  combat  illegal  drugs.  In 
the  Customs  Service  authorization  we  are  ob- 
viously throwing  money,  too  much,  in  my  judg- 
ment. 

In  this  aspect  of  the  war  on  drugs,  as  in 
many  others,  the  Congress  will  have  to  moni- 
tor expenses  and  performance  closely.  If,  as 
in  many  Federal  programs,  the  performance 
does  not  justify  costs.  Congress  must  be 
quick  to  reorganize  the  activity,  or  to  stop  the 
flow  of  money. 

With  the  above  caveats,  Mr.  Chairman,  I  do 
support  this  legislation.  The  problem  is  a 
grave  one.  Congress  today  is  acting  in  a  com- 
prehensive, timely  manner  to  attack  that  prob- 
lem. 

With  legislation  so  sweeping,  there  are 
bound  to  be  flaws.  We  need  to  remain  vigilant 
to  correct  those  flaws,  but  I  believe  the  overall 
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bill  is  a  positive  step,  and  one  worthy  of  sup- 
port. Because  the  problem  is  of  such  urgency, 
we  must  accept  the  risks.  We  have  waited  too 
long  already. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5484,  the  Omnibus 
Drug  Enforcement,  Education,  and  Control  Act 
of  1986.  Having  introduced  and  pushed  hard 
for  legislation  in  this  area  since  coming  to 
Congress,  I  am  especially  gratified  to  see  the 
House  consider  this  landmark  measure. 

As  a  coauthor  of  two  key  components  of 
this  bill,  H.R.  5393,  the  Dmg  Enforcement  En- 
hancement Act,  and  H.R.  5394,  the  Narcotics 
Penalties  and  Enforcement  Act,  I  want  to 
point  out  to  my  colleagues  that  this  bill  repre- 
sents a  tnjiy  bipartisan  measure  that  has 
some  teeth  in  it  to  strike  out  against  the  drug 
traffickers.  Title  VI  of  H.R.  5458  represents  a 
get-tough  approach  that  embodies  many  of 
the  provisions  I  proposed  in  legislation  I  intro- 
duced this  Congress.  It  will  not  only  impose 
greater  penalties  on  major  drug  traffickers,  but 
will  also  give  our  law  enforcement  officers  in 
the  field  a  much  needed  psychological  edge  in 
their  uphill  struggle  against  the  drug  traffick- 
ers. It  also  provides  additional  funds  for  our 
law  enforcement  officers  in  the  field— at  the 
local.  State,  and  Federal  levels.  Clearly,  this  is 
where  our  resources  need  to  go  if  we  are  to 
effectively  combat  the  drug  traffickers  and 
drug  smugglers  at  every  level  of  enforcement. 

As  a  former  drug  counselor  and  a  former 
sheriff,  I  have  a  unique  understanding  of  the 
serious  nature  of  the  drug  problem  we  face  in 
this  country.  I  have  been  exposed  to  the  prob- 
lem from  both  a  treatment  and  enforcement 
perspective.  As  a  drug  counselor  I  recognize 
the  urgent  need  to  expand  local  outreach  and 
treatment  centers.  Most  importantly,  I  have 
long  advocated  substance  abuse  education  as 
a  mandatory  part  of  the  curriculum  in  our 
schools.  I  have  also  advocated  adult  sub- 
stance abuse  education.  We  must  begin  to 
make  a  concerted  effort  to  fully  educate  all 
sectors  of  our  society— young  and  old— about 
the  dangers  of  substance  abuse.  Last  year  I 
introduced  legislation,  H.R.  3769,  to  set  Fed- 
eral guidelines  for  a  mandatory  substance 
abuse  education  course  to  be  taught  to  fourth 
through  twelfth  graders,  as  well  as  parents.  I 
am  pleased  to  see  that  title  VIII  of  the  bill 
before  us  today  embodies  many  of  the  princi- 
ples I  set  forth  in  H.R.  3769. 

This  omnibus  bill  represents  a  holistic  ap- 
proach to  what  is  perhaps  America's  number 
one  problem  and  threat.  The  drug  problem  in 
this  country  did  not  happen  overnight.  It's 
been  around  for  a  long  time.  As  the  director  of 
the  Mahoning  County  Drug  Program  in  Ohio 
from  1971  to  1981,  I  can  tell  you  that  the  drug 
problem  in  this  country  has  been  ruining  lifes 
and  devastating  families  for  two  decades.  The 
tragic  deaths  of  basketball  star  Lenny  Bias 
and  football  player  Don  Rogers  has  precipitat- 
ed a  media  blitz  on  the  problem  of  drugs  in 
America.  But  thousands  of  youngsters— ordi- 
nary kids— have  died  in  the  past  20  years  at 
the  hands  of  drugs.  The  problem  has  been  ex- 
panding and  escalating  in  recent  years,  and 
has  pervaded  into  every  avenue  of  American 
life.  No  one  is  immune. 

The  drug  problem  threatens  every  sector  of 
our  society.  Cocaine  is  no  longer  a  drug  of  the 
affluent.  A  new  form  of  freebase  cocaine 


called  crack  is  now  becoming  a  major  problem 
in  many  cities.  Crack  can  be  obtained  for  as 
little  as  $10  which  makes  it  accessible  to 
anyone.  Crack  is  reported  by  many  medk»l 
experts  to  be  the  nrost  addictive  narcotic  drug 
known  to  man.  The  widespread  use  of  crack 
in  New  York  City  is  said  by  many  law  enforce- 
ment officials  in  that  city  to  have  caused  a 
rise  in  violent  crimes  last  year.  Most  disturb- 
ingly, crack  is  being  used  by  a  growing 
number  of  school  children.  I  am  relieved  that 
provisions  I  coauthored  in  H.R.  5394  to  create 
new  stiff  penalties  for  dealing  crack  as  well  as 
stiffer  penalties  for  those  who  deal  dmgs  to 
schoolchildren  and  teens  have  Iseen  included 
in  title  VI  of  H.R.  5484. 

Having  seen  the  devastating  effects  of  drug 
abuse  on  individuals  and  their  families  there  is 
no  doubt  in  my  mind  that  more  resources 
need  to  be  allocated  for  treatment  and  out- 
reach programs,  in  addition  to  the  type  of 
comprehensive  educational  efforts  I  discussed 
eariier.  As  a  drug  counselor  I  have  seen,  first- 
hand, the  tragic  consequences  of  the  drug 
traffickers  activities.  Those  vile  individuals  who 
continue  to  poison  our  society  must  be 
stopped.  As  a  former  sheriff,  I  was  also  ex- 
posed to  the  violent  nature  of  the  dnjg  trade 
and  the  increasing  brazeness  of  the  drug  traf- 
fickers. In  many  instances,  the  drug  traffickers 
are  better  armed  than  our  law  enforcement  of- 
ficers in  the  field.  Law  enforcement  is  fighting 
an  uphill  battle.  We  here  in  Congress  have  an 
obligation  to  give  them  the  tools  they  need  to 
win  the  war  against  the  drug  traffickers.  This 
bill  is  an  important  first  step  in  giving  law  en- 
forcement the  type  of  help  they  need.  Most 
importantly,  it  will  begin  to  shift  the  psycholog- 
ical edge  back  to  law  enforcement.  The  key  is 
to  make  the  risks  of  trafficking  drugs  far  out- 
weigh the  benefits. 

I  would  like  commend  the  House  leadership 
on  both  sides  of  the  aisle  for  working  together 
to  bring  this  package  to  the  floor  so  expedi- 
tiously. I  would  also  like  to  commend  the  stal- 
wart job  done  by  my  colleague  from  New 
Jersey.  Mr.  Hughes,  who  chairs  the  Judiciary 
Subcommittee  on  crime.  Chairman  Hughes 
has  been  a  great  help  to  me  in  my  efforts 
before  his  sulxommittee  to  stiffen  penalties 
for  drug  traffickers.  He  has  been  a  coopera- 
tive chairman  and  I  thank  him  for  allowing  me 
to  work  with  him  and  the  other  members  of 
the  subcommittee  in  crafting  part  of  this  bill- 
even  though  I  do  not  sit  on  the  Judiciary  Com- 
mittee. Title  VI  of  this  bill  bears  the  indelible 
stamp  of  Chairman  Hughes  and  I  again  com- 
mend the  gentleman  from  New  Jersey  for  his 
commitment  and  dedication  in  this  area. 

This  is  an  historic  moment  as  it  marks  the 
day  when  the  House  took  a  major  step  toward 
combatting  the  terrible  drug  problem  facing 
America  on  all  fronts.  This  bill  represents  an 
ambitious  undertaking.  But  if  action  such  as 
this  is  not  taken  now.  I  fear  that  our  Nation 
will  be  ovemvhelmed  by  the  drug  problem. 
This  is  indeed  a  national  security  issue  and 
this  bill  treats  it  as  such.  The  resources  must 
be  found  to  combat  the  drug  problem.  Many 
have  talked  at>out  winning  the  war  on  drugs. 
This  bill  is  wftere  the  talking  stops  and  the 
action  begins.  It's  time  to  put  up  or  shut  up 
and  I'm  glad  to  that  the  House  is  taking  posi- 


22668 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1986 


UMI 


tive  action  that  will  have  an  impact  i  urge  all 
Menfibers  to  vote  for  H  R  5484 

Mr.  BROWN  of  California.  Mr  Chairman.  I 
nse  in  support  of  the  Omnibus  Drug  Enforce- 
ment, Education,  and  Control  Act,  and  want  to 
compliment  the  leadership  on  both  sides  of 
the  aisle  for  bnnging  this  much-needed  piece 
of  legislation  to  the  House  floor  As  a  cospon- 
sor  of  the  bill,  and  of  previously  introduced 
bills  which  were  incorporated  into  this  legisla- 
tion. 1  feel  that  this  comprehensive  effon  is 
long  overdue 

The  comprehensive  approach  outlined  m 
the  bill  is  an  attempt  to  put  m  place  a  national 
response  to  the  drug  problems  that  this  coun- 
try IS  expenencing  With  drug  use  at  record 
levels.  It  IS  imperative  that  we  respond 
promptly  to  curb  the  flow  of  drugs  into  this 
country 

It  has  been  estimated  that  Americans  spend 
about  $120  billion  each  year  on  illicit  drugs 
Drug  abuse  costs  the  economy  between  SI 00 
and  S250  billion  each  year  m  losses  due  to 
health  care  costs,  drug-related  cnmes  and  vio- 
lence, and  lost  productivity  And  unfortunately. 
drug  abuse  is  now  on  the  nse.  reversing  a 
recent  downward  trend  Drug-related  deaths 
are  at  an  all-time  high,  claiming  over  3.000 
lives  a  year  The  most  dramatic  increase  has 
been  in  the  use  of  cocaine,  shown  by  a  48- 
percent  increase  in  drug  treatment  admissions 
between  1 984  and  1 985 

Nowhere  is  the  drug  problem  more  serious 
than  among  our  young  people  The  use  of  il- 
licit drugs  among  our  youth  is  on  the  nse  es- 
pecially cocaine  use  Almost  40  percent  of  our 
high  school  graduates  will  have  tried  cocaine 
by  the  time  they  are  27  years  old  There  is 
also  a  low  level  of  understanding  of  the  dan- 
gers of  drug  use  in  a  recent  national  survey. 
34  percent  of  high  school  seniors  saw  no 
danger  m  trying  cocame 

The  problem  has  overwhelmed  law  enforce- 
ment officials  Federal  support  for  drug  abuse 
services  has  been  cut  more  than  40  percent 
since  1980  And  m  spite  ol  a  War  on  Drugs 
declared  in  1981,  our  drug  interception  pro- 
grams only  catch  10  percent  of  the  drugs  en- 
lenng  this  country 

The  shocking  deaths  of  athletes  Len  Bias 
and  Don  Rogers  due  to  cocaine  overdoses 
have  publicized  the  lethal  effects  ol  cocaine 
abuse  while  also  galvanizing  community,  local. 
State,  and  Federal  leaders  ^irst  Lady  Nancy 
Reagan  has  long  led  a  tireless  campaign  to 
educate  you  young  people  on  the  dangers  of 
drug  abuse.  The  "Just  Say  No  promotion  has 
given  our  youth  across  the  Nation  the  courage 
and  pnde  to,  as  the  slogan  states.  Just  say 
no  to  drugs,  and  yes  to  a  whole  lot  more 

But  the  Federal  Government  must  also  say 
yes  to  a  whole  lot  more  Yes  to  stiffer  penal- 
ties for  drug-related  cnmes,  yes  to  increased 
drug  enforcement  and  confiscation  assistance, 
yes  to  stricter  prohibitions  on  money  launder- 
ing; yes  to  international  cooperation,  yes  to 
drug  education,  treatment,  and  prevention,  yes 
to  a  whole  lot  more  Federal  cooperation  and 
commitment  to  eradicating  this  national  crisis 
One  of  the  strengths  of  this  legislation  is 
that  It  confronts  the  complex  issue  of  drug 
abuse  on  a  variety  of  levels — from  drug  manu- 
facturing and  distnbution  to  drug-related  crime 
Since  this  is  not  solely  a  US  problem,  the  bill 
considers    trade    sanctions    against    foreign 


countries  which  are  sources  of  illicit  drugs.  If 
we  are  to  use  a  stick  against  those  countries 
which  are  raising  drug-producing  crops,  then 
we  should  be  prepared  to  offer  a  carrot  for 
those  countries  which  cooperate 

For  example,  I  will  be  looking  forward  to  the 
study  by  the  U  S  Department  of  Agriculture, 
authorized  m  this  bill,  on  alternative  crops  to 
replace  drug  crops  in  other  countries  This  ap- 
proach may  offer  an  out  for  those  countnes 
which  are  denving  tremendous  income  from 
the  drug  trade  Combined  with  aid  and  trade 
sanctions,  the  growing  of  alternative  crops 
may  allow  these  countries  to  break  their  eco- 
nomic addiction  to  drugs 

In  Bolivia,  the  cocaine  trade  provides  a  live- 
lihood for  over  400.000  peasants  who  have 
little  other  means  of  support  Cocoa  acreage 
IS  increasing  and  farmers  are  getting  a  cash 
return  per  acre  which  is  not  possible  with 
many  other  crops  But  with  a  little  effort,  we 
can  recommend  crop  alternatives  to  Bolivia 
which  may  substitute  for  the  cocoa  income. 

We  have  tried  this  approach  m  the  past, 
with  mixed  results  There  was  a  similar  pro- 
gram in  Turkey  in  the  I970's  to  divert  acreage 
from  opium  poppy  production  and  there  were 
good  results  Our  efforts  to  accomplish  the 
same  goal  m  Southeast  Asia,  however,  were 
not  successful  We  need  to  look  closely  at 
those  experiences  m  order  to  perfect  our  cur- 
rent work 

This  Omnibus  Drug  Enforcement.  Educa- 
tion, and  Control  Act  will  not  be  cheap  But 
neither  is  the  prevalence  of  drugs  in  our  soci- 
ety The  tjiii  s  costs  are  both  modest  and 
highly  justified,  given  the  threat  that  drugs 
pose  to  our  society  It  is  estimated  that  the 
costs  of  prevention,  treatment,  law  enforce- 
ment, crime  and  lost  productivity  total  over 
Si 00  billion  each  year,  at  a  minimum  Medical 
experts  have  estimated  that  it  would  cost  be- 
tween S8  and  SiO  billion  annually  to  treat  just 
heroin  and  cocame  addicts  The  vast  maionfy 
ol  the  expenditures  included  m  this  bill  are  for 
prison  construction,  necessitated  by  longer 
and  mandatory  lail  sentences  established 
under  the  bill  The  total  authorized  by  this  bill. 
Si  5  billion.  IS  less  than  the  cost  of  one  Tri- 
dent submarine  This  is  a  cost  the  Nation  not 
only  can  afford,  but  must  afford 

The  drug  problem  in  this  country  is  truly  a 
national  problem  which  demands  national 
action  Although  State,  local,  and  pnvale 
agencies  must,  among  others,  share  the 
burden  of  addressing  drug  abuse,  it  is  beyond 
the  physical  or  financial  capability  of  these 
sectors  to  effectively  address  the  problem  It 
would  be  pennywise  and  pound  foolish  to  cut 
Federal  spending  to  a  level  which  reduces  ef- 
fectiveness This  measure  represents  the  min- 
imum that  the  Federal  Government  should  be 
doing  to  rid  this  society  of  the  scourge  of 
drugs 

In  the  end.  however,  the  final  battle  against 
drugs  will  not  be  fought  at  our  borders,  in  our 
schools,  or  on  the  streets  The  final  battle  will 
be  conducted  m  the  living  rooms  of  our 
homes  Not  ony  must  we  wipe  out  the  supply 
of  drugs,  but  we  must  also  eradicate  the 
demand  We  must  reweave  the  moral  and 
spiritual  fiber  of  our  Nation,  reinstilling  ethical 
values,  commitment  and  hope  among  our 
young 


The  detenoration  of  fundamental  American 
values  has  led  many  of  our  citizens  astray.  Ex- 
amples abound  in  every  segment  of  our  socie- 
ty: The  Wall  Street  Investment  banker  who  ap- 
pears to  have  it  all,  including  an  expensive  co- 
caine habit;  the  college  student  who  gets  high 
at  every  party;  and  the  poor  innercity  youth, 
bereft  of  hope,  and  strung  out  on  PCP.  These 
examples  only  begin  to  penetrate  the  exten- 
siveness  of  the  problem,  yet  each  represents 
a  loss— a  loss  of  belonging  to  family,  to  com- 
munity, to  our  society. 

This  loss  of  direction  cannot  be  cured  solely 
by  an  outpouring  of  money  for  local,  State, 
and  Federal  programs.  Instead,  it  must  begin 
at  home  with  an  understanding  that  as  spiritu- 
al beings  and  members  of  the  human  family 
we  each  have  a  responsibility  to  each  other. 
The  vast  array  of  personal  and  societal  prob- 
lems can  be  immense,  but  they  need  not 
ovenwhelm  us.  We  can  reeducate  our  youth, 
as  well  as  ourselves,  in  the  fundamental 
American  values  of  justice,  peace,  and 
progress.  To  give  up  and  resort  to  drugs 
before  the  battle  has  commenced  is  to  con- 
demn our  society  to  detenoration  and  corrup- 
tion 

This  omnibus  drug  bill  represents  the  Feder- 
al participation  in  the  renewal  of  the  war  on 
drugs  Majority  Leader  Jim  Wright  and  Minor- 
ity Leader  Bob  Michel  are  to  be  commended 
for  forging  the  most  sweeping  drug  control 
measure  ever  considered  by  Congress.  This 
bill  takes  a  no-nonsense  approach  to  termi- 
nating the  pain  and  suffering  caused  by  drug 
abuse  m  our  communities.  It  is  designed  to 
strengthen  the  enforcement  of  drug  laws, 
stem  the  flow  of  illegal  drugs  into  the  country, 
increase  penalties  for  illegal  drug  activities, 
expand  Federal  prison  facilities,  and  assist 
drug  education  and  treatment  to  prevent  drug 
abuse. 

Passage  of  such  a  measure  is  much 
needed  and  long  overdue.  I  encourage  my 
colleagues  to  set  aside  any  political  differ- 
ences, for  this  IS  by  no  means  a  partisan 
issue,  and  support  the  work  of  our  House 
leadership  by  voting  in  favor  of  this  bill. 

Ms  SNOWE.  Mr  Chairman,  I  nse  in  support 
of  the  Omnibus  Drug  Enforcement,  Education 
and  Control  Act.  There  is  probably  no  problem 
facing  this  Nation  that  has  as  many  different 
facets  and  requires  to  many  different  ap- 
proaches to  Its  solution.  This  is  shown  by  the 
fact  that  12  major  committees  of  the  House 
contributed  to  their  landmark  legislation. 

This  legislation  includes  important  measures 
to  increase  efforts  to  stop  drug  trafficking,  to 
discourage  the  use  of  drugs  through  national, 
State  and  local  educational  programs,  and  to 
provide  effective  treatment  for  those  addicted 
to  drugs.  The  increase  in  Coast  Guard  person- 
nel and  equipment,  the  creation  of  State  and 
local  grant  programs  for  drug  abuse  education 
and  prevention,  and  the  increase  in  funds  for 
addict  treatment  programs  are  all  measures 
that  will  contribute  to  the  elimination  of  our 
Nation's  drug  problem. 

The  Foreign  Affairs  Committee,  on  which  I 
serve,  has  been  working  on  the  problems  of 
international  narcotics  control  intensively  for 
several  years.  Thus,  title  I  of  this  bill,  the  Inter- 
national Narcotics  Control  Act  of  1986,  largely 
builds  upon  past  legislative  initiatives  taken  by 
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the  Foreign  Affairs  Committee.  Title  I  provides 
increased  funding  for  international  narcotics 
control,  as  requested  by  the  President,  and  re- 
fines the  tools  available  to  the  administration 
for  narcotics  control. 

The  primary  thrust  of  title  I  of  this  bill  is  to 
increase  the  pressure  on  drug-producing 
countnes  to  cut  off  at  the  source  the  poisons 
which  continue  to  flood  into  this  country.  In 
the  past,  a  great  many  drug-producing  coun- 
tries have  rationalized  their  inaction,  claiming 
that  without  demand  in  the  United  States 
supply  would  not  exist.  They  turned  a  blind 
eye  to  the  problem,  thinking  that  drug  traffick- 
ing was  something  that  only  hurt  distant 
Americans. 

Recently,  however,  the  distinctions 
betweeen  drug-producing  and  drug-consuming 
countries  has  blurred.  Many  of  these  same 
countries  are  finding  their  own  nations  infect- 
ed with  a  drug  epidemic  supported  by  an  en- 
trenched and  powerful  drug  underworid.  In 
countnes  such  as  Colombia,  the  drug  kingpins 
maintain  their  own  private  armies  and  are  con- 
ducting war  against  the  central  government. 
This  situation  provides  the  United  States  with 
an  opportunity  to  work  forcefully  with  foreign 
governments  against  this  international 
scourge. 

No  longer  should  we  ignore  the  cavalier  atti- 
tude of  other  nations  such  as  Mexico,  which 
has  become  the  major  source  of  drugs  enter- 
ing the  United  States.  In  the  past  18  months, 
one  DEA  agent  has  been  murdered  and  an- 
other nearly  tortured  to  death  by  Mexican 
police.  The  bill  deplores  Mexico's  poor  record 
of  cooperation,  and  withholds  $1  million  in 
United  States  aid  until  Mexico  has  effectively 
prosecuted  those  responsible  for  the  murder 
of  DEA  agent  Camarena  and  the  torture  of 
DEA  agent  Cortez.  Frankly,  I  think  that  the 
provisions  dealing  with  Mexico  could  be 
stronger.  The  Subcommittee  on  International 
Operations,  where  I  serve  as  ranking  Republi- 
can, will  began  work  early  next  year  on  the 
State  Department  authorization  bill.  At  that 
time  I  will  look  very  closely  at  the  actions 
Mexico  had  taken  to  "protect  United  States 
personnel  and  to  bring  drug  trafficking  under 
control,  and  consider  what  further  actions  by 
Congress  may  be  necessary. 

Certainly,  we  must  combat  the  problem  of 
drug  use  in  our  country  in  every  possible 
manner.  This  legislation  moves  in  many  ways 
against  this  problem  and  I  believe  it  is  a  major 
step  toward  eradicating  the  "hold"  of  drugs 
on  this  Nation.  I  urge  my  colleagues  to  join 
with  me  in  supporting  this  landmark  effort. 

Mr.  DINGELL.  Mr.  Chairman,  we  are  here 
today  to  consider  legislation  to  address  the 
drug  epidemic  which  is  raging  across  our 
Nation.  It  is  an  epidemic  which  reaches  every- 
where, to  everyone.  None  of  us  can  sit  here 
today  complacently,  saying  this  is  not  my 
problem— it  is.  No  one,  anywhere  in  America, 
is  immune. 

The  Committee  on  Energy  and  Commerce 
shares  jurisdiction  with  other  committees  in  a 
number  of  important  areas  in  this  bill.  Howev- 
er, we  have  all  been  able  to  work  together  ef- 
fectively on  this  legislation,  under  the  guid- 
ance and  leadership  of  the  Speaker  and  the 
majority  leader. 

This  is  a  first  step  in  our  war  on  drugs  and  I 
can  assure  you  that  it  will  not  be  our  last.  We 


will  return  again  and  again  to  this  issue  as  we 
begin  to  fight  the  war  on  drugs. 

Yes,  there  is  a  price  tag  attached  to  this 
package,  but  it  is  minimal  compared  with  the 
far  heavier  price  tag  attached  to  not  acting  at 
all,  or  acting  ineffectively. 

I  look  fonward  to  working  with  you  today  in  a 
spirit  of  cooperation  that  will  ultimately  benefit 
all  of  America. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  5484,  the  Omnibus  Drug  Act 
of  1986.  Drug  abuse  has  become  one  of  the 
most  serious  problems  facing  our  Nation 
today.  No  segment  of  society  can  escape  the 
toll  that  drug  abuse  imposes.  Our  schools  and 
workplaces  are  daily  faced  with  this  problem 
and  with  trying  to  find  a  solution. 

The  American  people  are  beginning  to 
stand  up  and  work  together  to  defeat  the 
scourge  of  drug  abuse.  I  am  pleased  that  we 
have  been  able  to  work  in  a  bipartisan  effort 
to  bring  this  bill  to  the  House  floor  for  pas- 
sage. Only  by  working  together  throughout  the 
country  can  we  hope  to  solve  the  drug  prob- 
lem. 

It  is  important  to  reduce  the  demand  for 
drugs  and  our  efforts  must  begin  by  educating 
our  youth  at  an  eariy  age  about  the  dangers 
associated  with  drugs.  I  am  particularly 
pleased  that  this  legislation  includes  provi- 
sions for  drug-abuse  education,  treatment  and 
prevention  programs  at  the  national.  State, 
and  local  levels.  Programs  to  combat  drug 
abuse  should  begin  as  soon  as  a  child  enters 
school,  so  he  or  she  will  realize  the  effects 
and  risks  involved  with  drugs. 

We  must  also  let  drug  traffickers  know  that 
their  illegal  actions  will  be  severely  punished 
and  the  bill's  provisions  to  stiffen  penalties  for 
drug  offenders,  including  establishing  mini- 
mum mandatory  5-  and  10-year  prison  terms 
for  major  drug  trafficking,  are  critical. 

Combating  drugs  at  the  source  is  also  an 
important  part  of  the  war  on  drugs  and  the 
legislation  includes  provisions  to  enhance 
international  narcotics-control  and  increase 
drug-interdiction  efforts.  An  essential  element 
in  drug-interdiction  efforts  is  the  bill's  provi- 
sions on  money  laundering,  which  attack  the 
drug  kingpins  who  are  profiting  from  the  flow 
of  drugs  into  our  country. 

Our  efforts  to  win  the  war  on  drugs  must 
not  end  with  this  legislation.  We  must  continue 
an  all-out  assault  and  it  is  good  to  see  the 
bill's  provisions  for  a  White  House  Conference 
on  Drug  Abuse  and  Control  to  develop  recom- 
mendations for  further  action  to  control  the  il- 
licit production,  trafficking,  and  distribution  of 
controlled  substances  internationally  and  do- 
mestically and  to  prevent  and  treat  drug 
abuse. 

I  urge  my  colleagues  to  join  in  supporting 
this  comprehensive  package  to  combat  our 
Nation's  drug  problem. 

Ms.  KAPTUR.  Mr.  Chairman,  today,  the 
House  takes  a  giant  step  in  the  war  against  il- 
legal narcotics  as  we  begin  debate  on  the 
Omnibus  Drug  Act  of  1986.  I  commend  all  the 
committees  and  the  bipartisan  leadership  of 
the  House  which  has  brought  this  to  fruition. 
One  of  the  most  appealing  aspects  of  the 
Omnibus  Dmg  Act  is  the  attention  it  devotes 
to  the  development  and  promotion  of  State 
and  local  drug  abuse  prevention  and  treat- 
ment  programs.   Prevention   can   be  a   key 


weapon  in  cutting  off  the  drug  traffickers' 
market  at  its  very  source.  I  am  particularty 
proud  of  one  such  drug  prevention  program 
that  was  instituted  in  my  district  in  1982  and 
continues  to  grow  and  prosper  today.  I  am 
proud  of  it  because  it  involves  young  people 
taking  responsibility  for  counseling  their  fellow 
students,  we  can  pass  many  laws  in  Washing- 
ton, but  unless  the  young  people  of  Amenca 
join  together  for  mutual  support,  our  attempts 
to  meet  this  grave  threat  will  be  largely  unsuc- 
cessful. 

The  Youth  to  Youth  Program  is  part  of  the 
Toledo/Lucas  County  Chemical  Abuse  Re- 
duced through  Education  and  Services  Pro- 
gram, or  Toledo/ Lucas  Co.  CARES,  It  pro- 
vides a  positive,  peer  organization  for  young 
people  who  have  made  a  commitment  to 
pursue  a  drug-free  lifestyle  and  want  to  en- 
courage their  fellow  students  to  join  them. 

Begun  in  1 982  by  the  Toledo  Junior  League 
and  a  local  juvenile  court  judge,  CARES  was  a 
response  to  local  concern  over  statistics 
which  showed  that  70  percent  of  juvenile  de- 
linquency could  be  linked  to  drug  and  alcohol 
use.  The  Youth  to  Youth  Program  was  initiat- 
ed about  a  year  later.  And  today,  thanks  to 
the  continued  support  of  the  Junior  League 
and  that  of  the  Old  Newsboys  Association  and 
all  local  boards  of  education,  Youth  to  Youth 
operates  in  each  school  distnct  m  Lucas 
County,  sponsors  an  annual  summer  confer- 
ence for  high  school  students,  and  counts  be- 
tween 6.000  and  7.000  people  among  its 
membership.  Efforts  are  now  underway  to 
expand  the  program  into  local  junior  high 
schools  and  a  conference  for  these  students 
will  soon  occur. 

A  young  participant  in  the  Youth  to  Youth 
Program  recently  told  one  of  its  organizers. 
"Not  too  long  ago,  it  was  hard  for  high  school 
students  to  turn  down  offers  of  drugs  or  alco- 
hol from  other  kids.  Now,  saying  'No  thanks. 
I'm  in  Youth  to  Youth'  is  an  accepted  reason 
for  refusing  those  things."  Members  of  Youth 
to  Youth  organize  drug  and  alcohol-free  tail- 
gate parties  at  athletic  events  and  dances, 
pertorm  skits  at  elementary  schools  to  show 
young  children  there  is  more  to  life  than  pills 
and  liquor,  take  part  in  school  prom  and  grad- 
uation safety  programs  and  provide  a  support 
group  for  students  and  their  families.  The 
summer  retreats  involve  educational  seminars 
and  rap  sessions  on  the  dangers  of  alcohol 
and  drug  abuse;  leadership  training  for  those 
involved  in  school  Youth  to  Youth  Programs; 
and  enable  the  students  to  develop  action 
plans  to  promote  a  substance-abuse  free  en- 
vironment for  their  own  schools. 

But,  the  Youth  to  Youth  Program  is  not  just 
for  kids.  One  of  its  founders,  Juvenile  Court 
Judge  Andy  Devlne.  insists  that  a  fundamental 
factor  in  its  success  is  the  involvement  of  not 
only  young  people  but  their  parents.  Parents 
are  encouraged  to  take  part  in  orientation  pro- 
grams, retreats,  activities,  and  conferences. 
Youth  to  Youth  and  CARES  aim  to  foster  a 
sense  of  community  among  children,  their  par- 
ents and  the  school  system  and  prevent  the 
type  of  isolation  that  can  lead  to  dependence 
on  drugs  and  alcohol.  This  aspect  of  Youth  to 
Youth  earned  It  the  Outstanding  Student  As- 
sistance Program  of  1986  from  the  National 
Association  of  Student  Assistance  Programs. 
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Mr.  Chairman.  I  am  sure  that  there  are  other 
succMSful  programs  like  Youth  to  Youth  and 
CARES  throiiflhout  the  country  I  hope  that 
the  Omntbus  Drug  Act  will  enable  more 
people — especially  young  people  who  are  our 
future — to  share  m  thetr  benefits 

Mr.  RINALOO.  Mr.  Chairman,  I  nse  in  sup- 
port of  this  bill,  and  I  would  strongly  urge  my 
colleagues  on  both  sides  of  the  aisle  to  give  it 
their  support  as  well 

Drug  abuse  and  trafficking  in  illegal  drugs  is 
one  of  the  most  senous  problems  facing  our 
country.  Public  tolerance  of  drug  use  has 
given  way  to  increasing  concern  about  deaths 
from  drug  overdoses,  the  sale  of  drugs  to 
schoolchildren,  drug  use  on  the  job,  the  in- 
volvement of  organized  cnme  in  illegal  drug 
trafficking,  and  the  connection  between  drug 
addiction  and  cnmes  such  as  theft,  burglary. 
arx)  riKirder 

There  is  a  clear  role  for  the  Federal  Gov- 
ernment in  the  interdiction  of  drugs  being  im- 
ported into  this  country  and  the  suppression 
of  interstate  drug  trafficking.  This  bill  address- 
es ttwse  problems  by  strengthening  Federal 
law  enforcement's  authority  and  ability  to 
intercept  drug  shipments.  Penalties  would  be 
irKreaaad  m  order  to  deter  pushers,  and  new 
Federal  offenses  m  the  areas  of  money  laun- 
dering artd  designer  drugs  will  facilitate  pros- 
ecutions. Assistance  would  also  be  provided 
to  State  and  local  law  enforcement  authonties 
which  must  deal  with  narcotics  violations  as 
street  cnmes.  Funding  would  t>e  provided  lor 
irKreased  pnson  capacity  and  for  prosecution 
to  ensure  that  drug  pushers  actually  are  pun- 
ished upon  conviction 

These  provisions  are  necessary  m  order  to 
interfere  with  access  to  illegal  drugs  and  cut 
back  on  the  available  supply  Ultimately,  how- 
ever, drug  trafficking  will  continue  as  long  as 
pushers  have  a  ready  market  and  can  realize 
huge  profits.  We  therefore  must  do  everything 
possible  to  discourage  illegal  drug  use  and 
help  current  users  to  recover  from  their  habit 
This  bill  irKludes  funds  for  antidrug  education 
and  for  drug  treatment  programs  that  will  help 
to  reduce  the  demand  for  drugs 

We  can  no  longer  afford  to  be  complacent 
or  tolerant  of  widespread  drug  use  m  our  soci- 
ety. Drug  abuse  is  economically  costly  m 
terms  of  the  need  for  increased  health  care. 
the  law  enforcement  resources  devoted  to  the 
suppression  of  the  drug  trade,  and  lost  job 
productivity  among  drug  users  A  more  intan- 
gible cost  IS  the  drug  dependence  fostered 
among  our  young  people,  the  generation  of 
the  futura,  which  saps  their  initiative  and  crea- 
tivity. I  don't  think  it  is  too  farfetched  to  say 
that  the  survival  of  our  society  depends  on 
our  making  it  very  clear  both  to  our  children 
arxj  to  the  international  drug  trade  that  drug 
abuse  is  dangerous  and  unacceptable  While 
this  bill  does  not  contain  all  of  the  provisions  i 
woukj  favor,  it  is  an  effective  opening  shot  m 
the  war  on  illegal  drugs  I  therefore  urge  my 
cotleagues  to  give  it  their  support 

Mr.  DOWNEY  of  New  York.  Mr  Chairman, 
tor  years  we  heard  the  faint  but  constant 
drumbeat  from  some  of  our  colleagues,  from 
parts  of  our  home  distncts,  and  m  the  news 
about  the  curse  of  drug  atxjse  and  drug  traf- 
ficking. Suddenly,  a  cnsis  is  discovered 

The  proliferation  of  drug  use  has  been  oc- 
curring nght  under  our  noses.  The  task  at 


hand  is  dealing  strongly  and  effectively  with 
both  the  supply  of  drugs  created  outside  our 
borders  and  the  consumer  demand  for  drugs 
in  our  country  That  is  what  H.R  5484,  the 
Drug  Enforcement,  Education,  and  Control  Act 
of  1 986  does 

Traditionally,  our  efforts  to  stem  the  supply 
of  drugs  into  the  United  States  have  been  fo- 
cused on  our  borders.  But  this  strategy  has 
not  been  very  effective  We  need  to  expand 
our  fight  and  attack  the  problem  at  its  source 
by  taking  aim  at  those  responsible  for  creating 
the  supply  of  drugs  that  find  their  way  into  our 
country 

I  worked  hard  with  my  colleagues  on  the 
Committee  on  Ways  and  Means  to  develop 
measures  that  will  help  governments,  like  Bo- 
livia, with  their  drug  eradication  programs  and 
their  war  against  the  drug  processing  facto- 
ries FranKly,  the  soldiers  and  police  of  these 
countnes  are  poorly  paid  and  poorly  equipped. 
They  are  no  match  for  the  merchants  of  death 
in  the  lungle  H  R  5484  will  provide  needed 
funds  to  help  countries  like  Bolivia  and  Colom- 
bia in  their  drug  wars  However,  we  must  also 
use  our  diplomatic  channels  to  support  the  ef- 
forts of  these  countries  to  eliminate  the 
means  by  which  the  supply  is  created. 

H  R  5484  provides  powerful  mechanisms  to 
deal  with  those  countries  that  are  unwilling  to 
help  us  eliminate  the  supply  of  drugs  It  re- 
quires drug-producing  countries  to  establish 
eradication  programs  as  a  condition  of  our 
support  for  multilateral  development  bank  aid 
and  will  impose  tough  sanctions  on  those 
countries  that  refuse  to  cooperate  with  our 
antidrug  efforts 

We  must  also  beef  up  our  traditional  efforts 
to  interdict  drugs  at  the  borders.  H.R  5484 
beefs  up  the  Customs  Service  and  Coast 
Guard  authorizations  to  provide  the  equipment 
and  manpower  that  is  required  to  close  our 
borders  to  drugs 

The  other  half  of  the  equation  is  to  break 
the  demand  for  drugs  in  this  country  We  have 
got  to  realize  and  deal  with  the  fact  that  mil- 
lions of  people  in  this  country  have  created  an 
overwhelming  consumer  demand  for  drugs. 
The  drug  business  is  more  profitable  than 
many  legitimate  businesses.  This  is  absurd. 
As  long  as  there  is  a  market,  we  will  continue 
to  have  a  drug  problem 

Local,  State,  and  private  organizations,  ex- 
emplified by  the  Linkage  and  Apple  Programs 
in  my  district,  have  done  an  outstanding  job  in 
providing  essential  services  to  deal  with  the 
demand  problem  But  the  magnitude  of  the 
demand  problem  is  overwhelming.  H.R.  5484 
will  help,  but,  frankly  we  need  to  commit  even 
more  resources  to  treatment  and  prevention 
programs 

H.R  5484  IS  only  the  beginning.  Vigilant  and 
effective  followup  to  this  legislation  is  neces- 
sary If  this  country  is  to  break  itself  from  its 
habit. 

Mr  ROYBAL  Mr  Chairman,  I  nse  m  sup- 
port of  H  R  5484  It  seems  that  drug  abuse 
has  become  the  hot  issue  of  1986.  After  all 
these  years,  it  seems  that  all  the  factors  in- 
volved have  finally  come  to  a  head,  with  the 
result  being  a  President  who  has  made  drugs 
a  top  Item  on  his  agenda,  and  a  bipartisan 
omnibus  drug  bill  on  a  fast  track  through  Con- 
gress The  cause  is  certainly  being  helped  by 


the  fact  that  this  is  an  election  year,  and  drugs 
are  a  safe,  though  inspiring,  issue  to  pursue. 
Although  I  don't  like  the  political  opportun- 
ism surrounding  this  issue,  I  do  believe  in  this 
case  that  the  end  more  than  justifies  the 
means.  This  is  our  first  organized  and  compre- 
hensive attack  against  illegal  drugs,  and  I  be- 
lieve we  could  see  some  dramatic  results.  We 
are  finally  admitting  that  drug  abuse  is  a  sen- 
ous national  concern,  and  we  are  finally  dem- 
onstrating our  willingness  to  put  our  money 
where  our  mouths  are  and  commit  adequate 
resources  to  combat  the  problem. 

I'm  sure  all  my  colleagues  who  have  worked 
behind  the  scenes  for  so  many  years  to 
combat  drug  abuse  are  as  pleased  as  I  am. 
Speaking  as  chairman  of  the  Appropnatlons 
Subcommittee  on  Treasury/Postal  Sen/ice/ 
General  Government,  I  am  glad  that  the  Cus- 
toms Sen/ice  should  no  longer  have  to  go 
begging  for  enough  resources  and  personnel 
to  do  their  job  properly.  Customs  agents  have 
told  me  that  it  seems  that  every  day  drug 
smugglers  come  up  with  more  inventive  ways 
to  get  their  products  into  this  country,  and 
Customs  has  had  to  combat  this  veritable 
army  while  inadequately  funded  and  staffed.  I 
believe  they  do  an  admirable  job  under  the 
circumstances,  and  I  know  it  will  be  a  boost  to 
them  not  to  have  to  struggle  next  year  to  justi- 
fy an  adequate  funding  level.  I'm  sure  that 
those  agents  were  as  shocked  as  I  was  last 
month  when  the  President  threatened  to  veto 
the  Treasury  appropriations  bill  because  he 
believed  the  level  we  had  approved  for  Cus- 
toms—a barely  adequate  $100  million  and  the 
addition  of  850  new  positions— was  too  high. 
I'm  very  glad  he  has  seen  the  light,  and  has 
realized  that  an  effective  fight  against  drug 
abuse  must  be  conducted  on  many  fronts, 
and  with  the  proper  resources,  to  be  success- 
ful. 

It  is  also  encouraging  to  note  that  State  and 
local  authorities  are  prepared  to  join  In  this  all- 
out  war  against  drug  abuse.  Our  communities 
have  been  the  front  line  in  this  battle  for 
years,  and  rightfully  believe  it  is  about  time  the 
Federal  Government  gave  them  some  sub- 
stantive help  in  combating  what  is,  after  all,  a 
national  problem.  Community  organizations  in 
my  district  are  so  concerned  about  the  drug 
problems  they  are  facing  that  they  have  asked 
me  to  hold  a  hearing  in  Los  Angeles  to  give 
them  the  opportunity  to  voice  their  own  par- 
ticular concerns.  In  cooperation  with  my  es- 
teemed colleague  and  good  friend,  Mr. 
Rangel,  chairman  of  the  Select  Narcotics 
Committee,  I  am  planning  to  hold  a  hearing 
there  this  fall.  I  know  these  organizations  will 
be  very  pleased  if  we  can  go  back  and  tell 
them  that  in  the  spirit  of  cooperation,  all  par- 
ties concerned— the  administration  and  Con- 
gress, Democrats  and  Republicans,  local  and 
Federal  officials,  law  enforcement  personnel, 
and  civil  libertarians— we  have  all  gotten  to- 
gether and  come  up  with  a  substantive,  com- 
prehensive approach  to  combating  drug 
abuse. 

This  same  spirit  of  cooperation  can,  if  we 
allow  it,  carry  us  through  to  our  first  real  suc- 
cesses in  a  national  war  against  a  vicious 
enemy.  I  urge  passage  of  H.R.  5484. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise  today  in 
wholehearted  support  of  H.R.  5484,  the  Omni- 
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bus  Drug  Act  of  1986,  and  particularly  its  pro- 
visions to  address  the  serious  and  widespread 
problem  of  money  laundering.  Money  launder- 
ing ts  the  process  by  which  criminals— and, 
most  notably,  drug  dealers— disguise  the 
origin  of  money  obtained  illegally  from  activi- 
ties such  as  drug  dealing,  prostitution,  invest- 
ment fraud,  gambling,  or  racketeering. 
Through  various  money-laundering  tech- 
niques, cnminals  make  their  ill-gotten  gains 
appear  to  come  from  legitimate  sources. 

One  of  the  most  common  ways  criminals 
launder  money  is  simply  to  deposit  the  cash  in 
a  bank  account  where  the  money  can  be  used 
for  checks,  money  orders,  or  wire  transfers  to 
other  financial  institutions— often  to  foreign 
banks  that  do  not  share  financial  information 
with  the  United  States.  In  some  cases,  orga- 
nized cnme  figures  have  even  tried  to  buy 
their  own  banks.  In  typical  international 
money-laundering  schemes,  drug  dealers, 
loan  sharks,  and  gamblers  ship  large  quanti- 
ties of  small  denomination  bills— S5,  S10,  and 
S20  bills— derived  from  their  unlawful  pursuits 
to  foreign  banks  and  withdraw  the  money  later 
in  a  "clean"  form,  such  as  through  money 
orders  or  cashier's  checks.  The  foreign  banks 
than  ship  the  original  currency  to  a  U.S.  bank, 
which  replaces  it  with  larger  bills.  Many  for- 
eign bank  secrecy  laws  make  it  extremely  dif- 
ficult to  trace  the  overseas  money-laundering 
efforts  of  cnminals. 

The  real  problem  with  money  laundering  is 
that  It  is  the  single  most  important  way  for  big- 
time  criminals  to  gain  access  to  their  illegal 
income.  By  laundering  the  proceeds  of  their 
ill-gotten  gains,  organized  and  petty  criminals 
alike  get  access  to  the  cash  they  need  to  buy 
the  fancy  cars,  furs,  and  jewels  they  desire. 
And,  most  insidiously,  they  can  use  the  laun- 
dered cash  to  purchase  additional  drugs  to 
sell  to  innocent  schoolchildren  and  desperate 
drug  addicts. 

According  to  the  President's  Commission  on 
Organized  Crime,  tens  of  billions  of  dollars  in 
illegal  funds  are  laundered  through  U.S.  banks 
and  other  companies  each  year.  Significantly, 
most  of  that  money  comes  from  drug  dealing, 
a  crime  that  claims  untold  numbers  of  victims 
each  year,  both  through  drug  addiction  Itself 
and  through  the  crimes  that  drug  addicts 
commit  on  innocent  citizens  to  feed  their  ex- 
pensive habits. 

The  principal  tools  that  Federal  law  enforce- 
ment authorities  use  to  detect  money  launder- 
ing and  inhibit  the  ability  of  criminals  to  get  at 
their  illegal  gains  are  the  Currency  and  For- 
eign Transactions  Reporting  Act  and  Its  com- 
panion measure,  the  Bank  Secrecy  Act.  These 
acts  require  financial  institutions  to  keep  cer- 
tain records  and  file  reports  with  the  Treasury 
Department  on  domestic  and  foreign  currency 
transactions.  In  addition,  the  acts  mandate 
that  individuals  arriving  In  and  leaving  the 
United  States  file  reports  with  the  U.S.  Cus- 
toms Service  on  currency  they  are  transport- 
ing into  and  out  of  the  country.  If  a  financial 
institution  or  an  Individual  violates  any  of 
these  reporting  requirements,  civil  and  criminal 
penalties  can  be  Imposed  on  the  violator. 

The  existing  currency  reporting  laws  have 
done  a  great  deal  to  combat  the  problem  of 
money  laundering.  Approximately  37  financial 
Institutions  have  been  convicted  and  fined  for 
money-laundering  violations  since  1977.  And, 


money  laundering  has  received  growing  pub- 
licity over  the  past  year  as  an  Increasing 
number  of  banks  have  been  accused  of  violat- 
ing existing  laws.  Currently,  about  65  banks  or 
bank  holding  companies  are  under  investiga- 
tion by  the  U.S.  Government  for  possible  civil 
penalties  due  to  money-laundering  violations. 
While  these  statistics  show  some  success  m 
fighting  money  laundering,  it  is  clear  that 
much  more  needs  to  be  done  to  stop  money 
laundering  and  its  evil  companion,  drug  deal- 
ing. 

As  a  member  of  the  House  Banking  Com- 
mittee, I  heard  lengthy  testimony  this  year 
from  U.S.  drug  enforcement  officials.  Federal 
bank  regulators,  and  from  "smurfs"— individ- 
uals used  by  criminals  to  launder  large  sums 
of  money  by  deliberately  evading  the  currency 
transaction  reporting  requirements.  Typically, 
smurfs  will  avoid  the  reporting  requirements 
by  breaking  the  illegal  money  into  smaller 
amounts  and  depositing  it  in  numerous  bank 
branches,  where  the  money  is  likely  to  remain 
unreported  and,  therefore,  undetected.  These 
Banking  Committee  witnesses  pointed  out  a 
number  of  areas  where  the  currency  reporting 
laws  could  be  improved  to  address  gaps  in 
the  money-laundering  laws. 

The  legislation  we  are  considering  today 
contains  many  of  the  changes  recommended 
by  the  committee  witnesses,  and  I  am  proud 
to  have  been  an  original  cosponsor  of  the 
House  Banking  Committee's  money-launder- 
ing bill.  One  of  the  most  important  changes 
made  by  the  bill  is  that  it  creates  a  new  crime 
of  money  laundering.  Whereas,  under  existing 
law,  the  crime  of  money  laundering  is  limited 
to  the  failure  to  file  required  currency  transac- 
tion reports,  H.R.  5484  would  make  it  a  crime 
to  knowingly  engage  in  a  financial  transaction 
with  criminally  derived  profits  or  property,  to 
engage  in  a  commercial  transaction  to  con- 
ceal criminally  derived  profits,  or  to  transport 
money  or  monetary  instruments  into  or  out  of 
the  country  in  order  to  conceal  criminally  de- 
rived funds.  Such  crimes  would  be  subject  to 
up  to  a  $1  million  fine  and  20  years  in  jail  for 
individuals,  and  up  to  $5  million  for  institu- 
tions. 

H.R.  5484  also  would  impose  civil  and  crimi- 
nal penalties  on  individuals  who  cause  a  fi- 
nancial institution  to  fail  to  file  a  required  cur- 
rency transaction  report  or  to  file  inaccurate  or 
incomplete  reports.  Similarly,  the  bill  author- 
izes the  imposition  of  civil  penalties  on  individ- 
uals who  structure  transactions  to  evade  re- 
porting requirements.  These  important 
changes  in  existing  law  will  enable  law  en- 
forcement officials  to  get  at  the  real  criminals 
In  money  laundering— those  who  are  making 
illegal  money  through  drugs  and  other  heinous 
crimes  and  using  money  laundering  as  a  tool 
to  gain  access  to  that  money. 

H.R.  5484  also  makes  a  number  of  other 
crucial  changes  to  existing  law  to  tighten  up 
the  currency  transaction  reporting  require- 
ments. It  authorizes  the  Treasury  Department 
to  require  financial  Institutions  to  submit  cur- 
rency reports  on  any  transaction  of  more  than 
$3,000;  existing  law  requires  such  reports  on 
transactions  of  more  than  $10,000.  Thus,  H.R. 
5484  would  require  many  more  reports  to  be 
filed  and  would,  consequently,  make  it  much 
more  difficult  for  money  launderers  to  avoid 
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suspicion  by  avoiding  the  reporting  require- 
ments. 

The  bill  also  tightens  up  the  procedures  for 
individuals  and  businesses  to  obtain  exemp- 
tions from  the  currency  reporting  require- 
ments. Under  existing  law.  exemptions  to  the 
requirements  typically  are  granted  for  busi- 
nesses that  routinely  handle  large  amounts  of 
cash;  these  are  mainly  retail  businesses  that 
deal  with  consumers  In  the  crackdown  on 
money  laundering  and  currency  reporting  re- 
quirements over  the  past  2  years,  it  has  come 
to  light  that  numerous  businesses  have  teen 
given  unlawful  exemptions  from  the  currency 
reporting  requirements.  To  address  this  sen- 
ous  problem,  H.R.  5484  would  require  that  fi- 
nancial institutions  certify  to  the  Federal  Gov- 
ernment that  customers  seeking  exemptions 
from  the  reporting  requirements  are,  in  fact, 
eligible  for  such  exemptions.  In  addition  to 
these  significant  changes,  the  bill  contains  a 
number  of  further  improvements  to  existing 
law. 

Mr.  Chairman,  my  involvement  with  the 
issue  of  money  laundering  goes  back  many, 
many  years.  Beginning  in  1979.  I  introduced  a 
senes  of  bills  which  authonzed  payment  of  re- 
wards to  those  who  informed  on  money  laun- 
derers, addressed  the  uncertainty  of  when  the 
offense  of  failing  to  file  a  currency  report  was 
actually  completed,  and  granted  U.S.  Customs 
agents  authority  to  conduct  broader  searches 
of  outgoing  and  incoming  travelers  if  they  had 
a  reasonable  cause  to  suspect  a  violation  of 
the  currency  reporting  laws.  This  last  bill  was 
enacted  Into  law  in  1984  and  has  proven  to 
be  a  valuable  tool  to  the  U.S.  Customs  Serv- 
ice in  its  efforts  to  stop  the  flow  of  illegal 
money  outside  the  United  States  to  foreign 
banks.  In  the  98th  Congress,  I  sponsored 
similar  legislation,  as  well  as  measures  to  ad- 
dress the  currency  report  filing  threshold  and 
to  substantially  increase  the  penalties  for 
money  laundenng.  This  year,  I  worked  with 
the  House  Banking  Committee  to  craft  the 
money-laundering  provisions  contained  in  the 
omnibus  drug  bill. 

It  is  gratifying  indeed  to  see  one's  efforts 
come  to  fruition  in  the  form  of  positive,  well- 
drafted  legislation.  This  important  bill,  which 
addresses  the  problem  of  drug  enforcement 
generally,  and  money  laundenng  specifically, 
goes  a  long  way  toward  providing  our  law  en- 
forcement officials  with  the  tools  they  need  to 
combat  the  cnme  of  money  laundering  and  to 
teach  drug  smugglers  and  other  criminals  the 
lesson  that,  "Crime  does  not  pay." 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  Lewis 
of  California  was  allowed  to  speak  out 
of  order.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  wonder  if  the  gentleman  from 
New  York  [Mr.  Rangel]  could  help  us 
with  questions  that  are  being  asked  on 
this  side  regarding  what  we  anticipate 
the  schedule  will  be  this  Friday. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  the 
majority  leader  has  authorized  me  to 
inform  the  House,  if  the  question  was 
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raised,  that  we  will  be  in  session  and 
votes  are  expected  this  Friday. 

Mr.  LEWIS  of  California.  Can  the 
gentleman  give  us  some  Idea  what  that 
Friday  schedule  would  Include  In 
terms  of  floor  debate? 

Mr.  RANOEL.  I  have  not  been  so  in- 
formed, but  I  will  check,  and  at  the 
appropriate  time  ask  for  unanimous 
consent  to  respond  to  the  gentleman's 
request. 

I  have  been  advised  by  the  staff  of 
the  majority  leader  that  the  legislative 
business  will  be  HUD  appropriations 
on  the  floor  Friday. 

Mr.  LEWIS  of  California.  HUD  ap- 
propriations will  be  on  the  floor 
Friday.  I  thank  the  gentleman. 

Mr.  RANQEL.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from 
Florida  [Mr.  Fascell].  the  chairman 
of  the  Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman,  title  I 
of  the  omnibus  bill  represents  a  care- 
ful, bipartisan  agreement  among  the 
members  of  the  Committee  on  Foreign 
Affairs,  on  what  additional  steps  we 
can  take  to  battle  the  tide  of  illicit 
narcotics  invading  our  shores.  The 
committee  reported  a  bill  (H.R.  5352) 
on  August  6  with  40  original  cospon- 
sors.  from  the  committee.  The  bill  was 
developed  under  the  guidance  of  our 
able  chairman  of  the  international 
narcotics  task  force,  the  gentleman 
from  Florida.  Mr.  Larry  Smith,  to- 
gether with  his  cochairman.  the  gen- 
tleman from  New  York,  Mr.  Ben 
Oilman,  and  with  the  active  participa- 
tion of  the  gentleman  from  Florida, 
Mr.  Dan  Mica,  and  the  gentlewoman 
from  Maine,  Ms.  Olympia  Snowe. 
chairman  and  ranking  member,  re- 
spectively, of  the  Subcommittee  on 
International  Operations. 

The  foreign  affairs  title  of  the  omni- 
bus bill  authorizes  an  additional  $48 
million  above  current  levels  for  our  an- 
tinarcotics  efforts  overseas.  All  but  $5 
million  of  these  funds,  however,  are 
authorized  subject  to  an  existing  or 
expected  Presidential  budget  request; 
the  additional  $5  million  will  go 
toward  enhancing  our  drug  education 
efforts  overseas  through  the  United 
States  Information  Agency  and  the 
Agency  for  International  Develop- 
ment. 

The  foreign  affairs  title  also  urges 
that  our  overseas  narcotics  control  ef- 
forts, where  possible,  should  empha- 
size regional  solutions  to  the  drug 
problem,  especially  in  Latin  America. 
By  providing  the  wherewithal  and 
training  for  the  major  drug-producing 
countries  to  address  the  problem 
themselves,  we  will  lessen  the  necessi- 
ty of  committing  United  States  per- 
sonnel—especially the  military,  as  in 
the  current  Bolivian  operation.  These 
efforts  are  in  the  producing  countries' 
interest  every  bit  as  much  as  in  our 
own.  and  we  owe  It  to  them  to  help 
them  where  we  can. 


There  are  several  management  im- 
provements we  make  in  order  to  better 
administer  our  program,  such  as  re- 
taining title  to  all  narcotics  control 
aircraft  we  provide  overseas,  and  we 
urge  the  executive  branch  to  work 
more  diligently  to  coordinate  its  ef- 
forts so  as  to  use  the  visa  application 
process  to  Identify  and  track  drug  traf- 
fickers. We  also  instruct  the  Secretary 
of  State  to  work  hard  to  upgrade  our 
existing  extradition  treaties  with  drug- 
producing  countries  to  cover  narcotics- 
related  offenses,  and  urge  the  adop- 
tion of  common  boarding  practices  for 
vessels  suspected  of  drug-trafficking 
on  the  high  seas. 

All  these  provisions  were  developed 
by  the  Committee  on  Foreign  Affairs 
building  on  Its  lengthy  past  involve- 
ment with  U.S.  international  narcotics 
control  efforts.  As  we  are  all  aware, 
the  problem  is  insidious,  complex,  and 
tough  to  combat.  No  one  solution  can 
be  effective:  crop  substitution  efforts 
cannot  succeed  without  an  equivalent 
commitment  to  enforcement,  since 
farmers  simply  will  not  grow  soybeans 
or  corn  in  favor  of  lucrative,  though  Il- 
licit, narcotic  drugs.  What  we  are  talk- 
ing about  is  a  very,  very  difficult  effort 
to  address  a  problem  which  touches  all 
aspects  of  modern  society,  both  In  the 
United  States  and  in  the  drug-produc- 
ing countries.  If  we  are  to  succeed,  we 
must  be  diligent,  creative,  and  dedicat- 
ed to  addressing  all  sides  of  the  prob- 
lem. This  bill  contains  all  of  these  ele- 
ments and  deserves  our  strong  sup- 
port. 

I  would  only  add  that  I  support  the 
amendments  of  the  distinguished  gen- 
tleman from  Florida,  my  good  friend, 
Mr.  Larry  Smith,  and  ask  that  you 
support  their  adoption  on  the  floor. 
The  committee  Is  happy  to  accept  the 
amendments  as  filed. 

Finally,  we  have  included  in  title  I 
new  language  urging  the  Secretary  of 
State,  with  the  assistance  of  the  Secre- 
tary of  Agriculture,  to  enter  Into 
consultations  with  the  Mexican  Gov- 
ernment with  the  goal  of  developing 
crop  substitution  programs  there  to 
encourage  Mexican  farmers  not  to 
grow  illegal  narcotics.  This  provision 
was  suggested  by  my  good  friend  the 
gentleman  from  Texas  Chairman  de  la 
Garza  of  the  Agriculture  Committee, 
and  we  were  happy  to  Include  It  in  the 
Foreign  Affairs  title. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  has  con- 
sumed 5  minutes,  and  he  has  5  min- 
utes remaining. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  2'/2  minutes  to  the  gentleman 
from  Florida  [Mr.  Smith]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
Smith]  is  recognized  for  2V2  minutes. 
There  was  no  objection. 
Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me.  It  is  a  pleasure  to 


stand  here  and  be  involved  in  some- 
thing as  important  as  this  with  Mem- 
bers like  the  gentleman  from  Florida 
[Mr.  Fascell]  and  the  gentleman  from 
New  York  [Mr.  Rangel].  who  have 
been  working  on  this  for  so  many 
years. 

Mr.  Chairman,  as  chairman  of  the 
Foreign  Affairs  Committee's  Task 
Force  on  International  Narcotics  Con- 
trol, I  rise  in  support  of  title  I  of  H.R. 
5484. 

In  1985.  the  committee  made  several 
major  improvements  in  our  interna- 
tional narcotics  control  laws,  including 
the  linking  of  foreign  aid  to  Bolivia 
and  Peru— the  two  major  coca  leaf 
growers— to  eradication  efforts  and  It 
has  worked.  We  cut  off  some  of  their 
aid  this  year,  and  they  have  been,  like 
Colombia,  more  cooperative  than  ever 
before. 

We  increase  the  funds  for  interna- 
tional narcotics  control  by  nearly  $43 
million.  The  existing  authorization 
level  is  Inadequate  If  we  are  to  make  a 
concerted  effort  to  control  drugs  at 
their  source. 

We  earmark  $10  million  for  narcot- 
ics control  aircraft,  one-half  of  which 
is  to  be  used  In  Latin  America  regional 
activities.  We  earmark  $2  million  for 
pilot  and  maintenance  training.  Re- 
gional activities,  especially  among  the 
Andean  nations,  show  great  promise  If 
they  are  properly  supported.  They 
also  avoid  the  political  problem  of 
American  troops  conducting  drug 
eradication  programs  overseas. 

We  earmark  $1  million  for  the  devel- 
opment of  a  safe  and  effective  herbi- 
cide for  aerial  eradication  of  coca 
leaves.  Manual  eradication  of  coca  just 
will  not  work.  We  must  look  to  aerial 
eradication  if  we  are  to  put  an  end  to 
coca  production. 

We  provide  $2  million  for  USIA  and 
$3  million  for  AID  In  new  authoriza- 
tion for  drug  education  programs  over- 
seas. This  represents  a  doubling  of 
current  efforts.  Producing  countries 
now  are  feeling  the  devastating  Impact 
of  Internal  drug  abuse  and  need  assist- 
ance to  develop  effective  prevention 
and  treatment  programs. 

We  require  that  the  United  States 
retain  title  to  and  maintain  detailed 
night  records  for  all  future  aircraft 
provided  for  narcotics  control  over- 
seas. The  task  force  learned  that  the 
88-plane  air  fleet  that  we  have  given 
to  Mexico  spends  most  of  Its  time  on 
the  ground.  By  retaining  title  over 
these  planes,  we  will  be  able  to  ensure 
that  they  are  used  for  their  intended 
purpose. 

We  require  a  GAO  study  of  the  ef- 
fectiveness of  international  narcotics 
control  programs.  It  has  been  12  years 
since  the  last  major  study  of  these 
programs,  and  such  a  review  is  over- 
due. 

We  ask  the  Secretary  of  State  to  up- 
grade extradition  treaties  and  common 
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procedures  for  boarding  vessels  sus- 
pected of  engaging  in  drug  trafficking. 

We  further  modify  the  Mansfield 
amendment  to  permit  DEA  agents  to 
be  present  at  drug  arrests,  ^provided 
that  the  Secretary  of  State  determines 
that  it  is  in  our  interest. 

We  include  directions  for  improved 
information  sharing  on  visas  and  im- 
proved capability  for  combatting  nar- 
coterrorism,  earmarking  $2  million  to 
help  protect  judges  and  others  in 
Latin  America  who  may  be  targets  of 
narcoterrorist  attacks. 

We  amend  the  posse  comitatus  law 
requiring  concurrence  of  the  Secretary 
of  State  in  authorizing  the  use  of  U.S. 
military  in  narcotics  enforcement  ac- 
tivities overseas. 

We  withhold  $1  million  from  funds 
for  Mexico  pending  full  investigation 
and  prosecution  of  DEA  agent  Enrique 
Camarena  Salazar's  murderers.  We  are 
no  closer  to  the  prosecution  of  Camar- 
ena's  murderers  than  we  were  18 
months  ago.  We  must  impress  upon 
Mexico  the  importance  of  bringing 
these  murderers  to  justice.  Later  in 
the  debate,  I  will  be  offering  an 
amendment  to  further  condition  this 
aid  on  action  against  the  kidnapers  of 
DEA  agent  Victor  Cortez. 

We  establish  a  United  States-Mexico 
conmiission  on  drugs. 

Mr.  Chairman,  I  assure  you  that 
each  of  these  provisions  is  justified. 
Every  dollar  that  can  be  spent  effec- 
tively for  drug  eradication  overseas 
saves  us  many  times  as  much  money  in 
interdiction,  prosecution,  rehabilita- 
tion, and  prevention  expenses.  Cutting 
the  roots  of  the  drug  tree  is  more  im- 
portant than  pruning  a  few  branches. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man   from    Michigan    [Mr.    Brooh- 

FIEU)]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
as  you  are  well  aware,  this  omnibus 
drug  bill  embraces  the  jurisdictions  of 
numerous  House  committees,  includ- 
ing the  Foreign  Affairs  Committee.  As 
the  ranking  minority  member  of  that 
committee,  I  would  like  to  offer  some 
observations  on  title  I  of  this  bill 
which  incorporates  provisions  of  H.R. 
5352  that  was  reported  out  of  the  For- 
eign Affairs  Committee  early  last 
month. 

H.R.  5352  is  the  end  product  of  an 
overwhelming  bipartisan  effort  as  40 
of  the  42  members  of  the  Foreign  Af- 
fairs Committee  cosponsored  this 
measure.  My  colleague.  Chairman  Fas- 
cell,  is  to  be  commended  for  his  lead- 
ership in  expediting  the  consideration 
aid  swift  passage  of  this  timely  legis- 
lation. Special  credit  also  is  due  Ben 
Oilman  and  Larry  Smith  who, 
through  their  work  on  the  Foreign  Af- 
fairs Committee  Task  Force  on  Nar- 
cotics, provided  many  of  the  legislative 
recommendations  embodied  in  H.R. 
5352. 


At  the  moment,  the  whole  Nation's 
attention  is  focused  on  the  drug  prob- 
lem which  has  destroyed  so  many 
lives,  particularly  of  our  youth.  To  a 
large  degree,  this  can  be  attributed  to 
the  drug  related  deaths  of  two  well- 
known  athletes,  Len  Bias  and  Don 
Rogers.  As  sports  loving  people,  we 
tend  to  identify  with  athletes  more 
than  with  any  other  group  in  our  soci- 
ety. As  a  result,  the  deaths  of  those 
stars  because  of  cocaine  overdoses 
have  hit  home  with  dramatic  and  vivid 
impact.  In  the  aftermath  of  these 
tragedies,  the  President,  the  First 
Lady,  the  Attorney  General,  and  Con- 
gress have  all  become  involved  in  high 
profile  campaigns  against  this  rapidly 
spreading  plague. 

Corruption  is  one  of  the  major  rea- 
sons why  this  has  proved  to  be  such  a 
difficult  problem  to  lick.  The  drug 
traffickers  have  earned  so  much 
money  through  their  illicit  activities 
that  they  can  buy  government  offi- 
cials, policemen,  and  even  our  youth. 
In  some  areas  of  New  York  City,  for 
example,  drug  pushers  have  been 
paying  youngsters  up  to  $1,000  a  week 
to  work  as  runners  and  surveillance 
teams. 

Given  this  deplorable  situation,  no 
one  can  deny  that  this  Nation  faces  a 
drug  problem  of  massive  proportions. 
All  too  often,  however,  our  answer  to  a 
problem  of  this  magnitude  has  been  to 
throw  money  at  it  and  hope  for  the 
best. 

Indeed,  in  this  instance,  some  rela- 
tively small  amounts  of  money  have 
been  authorized,  but  I  am  pleased  to 
report  that  of  the  amounts  authorized 
by  our  committee  bill,  only  $5  million 
was  not  requested  by  the  administra- 
tion. That  $5  million,  I  might  add,  will 
go  to  the  Agency  for  International  De- 
velopment [AID]  and  the  U.S.  Infor- 
mation Agency  [USIA]  to  augment  ex- 
isting overseas  drug  education  pro- 
grams in  nations  that  are  developing 
serious  drug  problems  of  their  own. 

In  recognition  of  the  importance  of 
gaining  the  cooperation  of  drug  pro- 
ducing nations,  our  committee  also  ap- 
proved provisions  calling  upon  the 
Secretary  of  State  to  negotiate  extra- 
dition treaties  that  will  facilitate  the 
prosecution  of  international  drug  king- 
pins. Furthermore,  $1  million  is  with- 
held from  Mexico  pending  the  full  in- 
vestigation and  prosecution  of  DEA 
agent  Camarena's  murderer  in  Mexico. 

The  Foreign  Affairs  Committee  has 
been  tackling  the  narcotics  control 
issue  for  years  and  has  come  to  the 
conclusion  that  turning  the  U.S. 
Treasury  faucets  wide  open  on  inter- 
national antinarcotics  programs  often 
yields  marginal  dividends. 

Consequently,  our  committee  bill  re- 
flects a  strong  emphasis  on  improving 
the  management  of  current  programs 
while  allowing  for  modest  increases  in 
spending,  including  an  extra  $35  mil- 
lion if  the  President  asks  for  it  and 


certifies  to  Congress  that  he  has  a 
genuine  need  for  it. 

An  additional  $7.9  million  is  provid- 
ed by  raising  the  fiscal  year  1987  au- 
thorization level  for  international  nar- 
cotics control  from  $57,529,000  to 
$65,445,000  which  happens  to  be  the 
amount  the  President  originally  asked 
for  last  year  when  we  passed  the  for- 
eign aid  authorization  bill  for  fiscal 
year  1986  and  1987. 

The  fiscal  bottom  line,  therefore,  on 
this  Foreign  Affairs  Committee  pack- 
age with  respect  to  new  money  is  as 
follows:  $3  million  for  USIA  drug  edu- 
cation programs;  $2  million  for  AID 
drug  education  progranis:  and  $7.9  mil- 
lion for  international  narcotics  control 
efforts. 

Altogether,  this  rounds  out  to  $13 
million  which  could  be  added  to  the 
previously  mentioned  $35  million,  if 
the  President  sees  the  need  for  such 
funding.  Thus,  the  most  we  are  poten- 
tially talking  about  here  is  approxi- 
mately $48  million. 

In  summary,  Mr.  Chairman,  title  I  of 
this  omnibus  bill  represents  a  bal- 
anced and  responsible  approach  to  a 
difficult  problem,  and  I  unreservedly 
endorse  its  approval. 

D  1325 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  New  York,  Mr. 
Ben  Gilman. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Gilman]  is  recognized  for  4  min- 
utes. 

There  was  no  objection. 

Mr.  GILMAN.  Mr.  Chairman,  I,  too. 
want  to  commend  our  distinguished 
chairman,  the  gentleman  from  Florida 
[Mr.  Fascell]  and  our  ranking  minori- 
ty member,  the  gentleman  from 
Michigan  (Mr.  Broomfield],  for  their 
strong  support  and  initiatives  in  bring- 
ing a  foreign  affairs  measure  of  this 
bill  to  the  floor  at  this  time. 

I  also  want  to  commend  our  distin- 
guished chairman  of  our  international 
drug  task  force,  the  gentleman  from 
Florida  [Mr.  Smith],  for  his  leadership 
in  our  committee. 

Mr.  Chairman,  I  rise  in  support  of 
the  Foreign  Affairs  provisions  of  the 
omnibus  antinarcotics  legislation,  H.R. 
5484. 

Dating  back  at  least  to  1971,  the 
Committee  on  Foreign  Affairs  has 
been  active  in  the  struggle  to  control 
narcotics  trafficking  and  abuse.  Given 
our  jurisdictional  responsibilities 
within  the  House,  our  Foreign  Affairs 
Committee  has  been  at  the  very  center 
of  the  effort  to  attack  the  supply  side 
of  the  nefarious  narcotics  equation. 
Since  most  of  the  illegal  drugs  con- 
sumed in  this  Nation  originate  abroad, 
the  need  to  constrict  the  cultivation  of 
narcotics  abroad  is  a  crucial  part  of 
any  realistic  drug  control  strategy. 
Moreover,  narcotics  must  flow  within 
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foreign  countries,  and  frequently  over 
the  high  seas  or  International  air- 
space, before  they  can  enter  this  coun- 
try. Accordingly,  the  committee  has 
authorized  numerous  programs  to 
assist  foreign  countries  eradicate  nar- 
cotics production  and  Interdict  the 
flow  of  narcotics  across  their  borders. 
In  addition,  we  have  provided  incen- 
tives to  foreign  countries  to  beef  up 
their  antlnarcotlcs  cooperation  by  con- 
ditioning certain  forms  of  cooperation 
with  the  United  States  on  reasonable 
performance  in  this  most  important 
arena. 

The  omnibus  drive  legislation  now 
before  the  House  contains  the  commit- 
tees  recommendations  for  strengthen- 
ing and  Improving  the  following  pro- 
grams: 

The  bill  Increases  the  authorization 
level  for  International  narcotics  con- 
trol by  about  $8  million,  to  the  admin- 
istration's request  level,  and  author- 
izes an  additional  $35  million  subject 
to  a  new  budget  request;  $10  million  in 
Military  Assistance  Program  funds  are 
earmarked  for  narcotics  control  air- 
craft, and  $2  million  is  earmarked  for 
pilot  or  maintenance  training  so  that 
our  aircraft  could  be  used  more  effec- 
tively. We  also  have  increased  funding 
levels  for  USIA  and  AID  drug  educa- 
tion programs  overseas.  Throwing 
money  at  this  problem  is  obviously  not 
the  way  to  go.  We  could  have  reported 
higher  authorization  levels  for  the.se 
programs,  but  we  were  trying  to  be 
prudent  and  not  overwhelm  the  bu- 
reaucracy with  funds  which  it  could 
not  spend  efficiently. 

Other  important  provisions  of  the 
legislation  require  reporting  on  for- 
eign cooperation  with  U.S.  extradition 
requests,  modify  the  Mansfield  amend- 
ment to  allow  the  presence  of  Ameri- 
can drug  enforcement  personnel  at 
foreign  drug  busts,  and  require  a  Gen- 
eral Accounting  Office  report  on  the 
overall  effectiveness  of  our  interna- 
tional drug  control  programs. 

Mr.  Chairman,  this  might  be  a  good 
time  to  point  to  the  success  of  several 
international  narcotics  control  efforts. 
In  the  highland  country  of  Thailand, 
a  combination  of  eraditlon  and  crop 
substitution  appears  to  be  achieving 
good  results.  In  Turkey,  illicit  opium 
production  has  been  practically  elimi- 
nated. Mexico  has  drastically  reduced 
opium  production,  although  there 
remain  problems  In  the  production  of 
other  substances  and  In  trafficking. 
Bolivia  was  encouraged  to  address  the 
need  for  reform  of  its  narcotics  laws 
by  the  threat  of  a  cutoff  of  assistance. 

I  am  proud  of  the  bipartisan  fash- 
Ion  in  which  this  title  of  the  bill  was 
drafted  and  considered.  Under  the 
leadership  of  the  chairman,  the  gen- 
tleman from  Florida,  Mr.  Fascell.  and 
our  ranking  member,  Mr.  Broomfield, 
the  chairman  of  the  International 
Narcotics  Task  Force,  the  gentleman 
from    Florida,    Mr.    Smith,    and    the 


chairman  and  ranking  member  of  the 
International  Operations  Subcommit- 
tee, the  gentleman  from  Florida,  Mr. 
Mica,  and  the  gentlewoman  from 
Maine.  Mrs.  Snowe,  and  with  able 
help  from  the  staff,  we  worked  out  the 
details  of  this  complex  legislation  in 
record  time.  We  had  a  markup  session 
In  which  provisions  were  reexamined 
and  in  some  cases  altered,  again  in  a 
bipartisan  fashion,  and  the  resulting 
bill  was  cosponsored  by  39  of  the  42 
members  of  the  committee. 

There  will  be  only  two  noncontrover- 
sial  amendments  offered  by  the  gen- 
tleman from  Florida  [Mr.  Smith],  re- 
lating to  events  that  have  taken  place 
since  the  adoption  of  our  committee 
bill,  and  I  will  support  those  amend- 
ments. 

Mr.  Chairman,  we  are  fortunate  to 
have  neither  a  very  complex  nor  a 
very  expensive  portion  of  this  monu- 
mental bill.  Nevertheless,  the  Foreign 
Affairs  portions  of  the  bill  are  impor- 
tant and  needed.  I  urge  my  colleagues 
to  adopt  the  bill  by  an  overwhelming 
vote. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Lacomarsino],  a  member  of 
the  Committee  on  Foreign  Affairs. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California  is 
recognized  for  3  minutes. 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, the  first  thing  I  would  like  to  do 
is  express  my  strong  support  of  H.R. 
5484  and  congratulate  the  Members  of 
the  House  leadership,  particularly  my 
friend  and  California  colleague  Jerry 
Lewis,  Chairman  Fascell.  ranking 
member  Bill  Broomfield.  Larry 
Smith.  Ben  Oilman,  and  Charles 
Rangel.  for  their  efforts  in  developing 
this  badly  need  antidrug  legislative 
package.  The  time  has  come  for  more 
coordinated  comprehensive,  action  to 
stop  drug  abuse— especially  among  our 
children. 

Included  In  this  bill  is  legislation 
passed  by  the  Committee  on  Foreign 
Affairs  which  I  cosponsored  along 
with  39  of  my  colleagues.  The  commit- 
tee-passed bill  reflects  the  difficulty  of 
dealing  with  sovereign  nations  who  do 
not  always  share  our  total  commit- 
ment to  stopping  the  flow  of  drugs 
around  the  world.  We  have  sought  in 
this  legislation  means  to  attack  the 
problem  which  take  into  account  that 
cutting  off  foreign  aid  and  greatly  in- 
creased funding  for  international  nar- 
cotics activities  will  not  by  themselves 
solve  the  problem. 

The  committee  passed  legislation  re- 
flects the  historical  experience  the 
United  States  has  recognized  in  its  at- 
tempts to  deal  with  narcotics  traffick- 
ing. Our  effort  in  the  committee  wais 
to  emphasize  improved  management 
of  existing  programs,  and  provide  for 
increased  funding  if  the  President  re- 


quests and  justifies  the  need  for  such 
steps.  We  provided  for  continued 
strong  congressional  oversight,  includ- 
ing sanctions  where  appropriate,  and 
particularly,  we  encouraged  a  regional 
response  to  the  problem  of  narcotics 
production  and  trafficking  in  Latin 
America. 

I  also  wish  to  call  to  the  attention  of 
my  colleagues  the  kind  of  internation- 
al cooperation  envisioned  by  this  legis- 
lation. You  will  recall  the  United 
States  support  operations  for  antlnar- 
cotlcs raids  in  Bolivia  begun  in  July 
1986.  The  Bolivian  support  operation 
W£is  the  first  commitment  of  military 
personnel  to  a  narcotics  control  mis- 
sion on  foreign  soil  since  President 
Reagan  signed  a  national  security  di- 
rective in  April.  This  possibility  was 
anticipated  in  last  year's  foreign  aid 
bill  and  is  further  clarified  in  this  leg- 
islation. It  is  the  type  of  constructive, 
cooperative  initiative  we  must  encour- 
age with  our  Latin  allies  to  combat  the 
narcotics  problem.  Bolivia  deserves 
great  credit  for  undertaking  this  initi- 
ative and  for  its  courage  in  seeking 
U.S.  military  assistance  to  stop  inter- 
national drug  trafficking. 

A  recent  editorial  in  the  Oxnard 
Press-Courier,  a  prominent  newpaper 
in  my  district,  emphasized  the  impor- 
tance of  the  joint  Bolivian-United 
States  operation.  It  states  that,  along 
with  an  earlier  effort  in  the  Bahamas, 
"these  joint  operations  represent  a 
dramatic  step  in  the  Reagan  adminis- 
tration's campaign  to  staunch  the 
flood  of  drugs  that  menace  the  United 
States.  "  I  commend  the  editors  of  the 
Press  Courier  for  their  thoughtful 
analysis,  and  I  urge  my  colleagues  to 
support  the  legislation  before  us  today 
and  send  a  clear  message  that  the 
United  States  will  do  what  it  must  to 
stop  the  scourge  of  narcotics  traffick- 
ing. 

Special  commendation  must  go,  of 
course,  to  President  Reagan  and  to 
First  Lady  Nancy  Reagan  for  their  ef- 
forts in  this  war  on  narcotics. 

D  1335 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  30  seconds  to  the  victorious  gen- 
tlewomen from  Maryland  [Ms.  Mikul- 

SKl]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Maryland 
[Ms.  MiKULSKi]  is  recognized  for  30 
seconds. 

There  was  no  objection. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
support  this  portion  of  the  bill  and  its 
entire  contents.  When  we  seek  to  deal 
with  curbing  the  trafficking  in  cocaine 
we  cannot  leave  it  to  only  local  en- 
forcement officers  to  do  it  one  pusher 
at  a  time. 

When  we  fought  yellow  fever,  we  did 
not  go  at  it  one  mosquito  at  a  time;  we 
went  right  to  the  swamp.  That  is  what 
the  Foreign  Affairs  section  of  this  leg- 
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islation  will  do;  it  will  go  to  the 
swamps  where  cocaine  is  either  grown, 
refined,  or  manufactured,  and  that  is 
why  I  support  this  section  of  the  bill. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  5484,  the  Omnibus  Drug  Enforcement, 
Education,  and  Control  Act  of  1 986. 

Twenty  years  ago  I  helped  establish  one  of 
the  first  narcotics  anonymous  programs  in 
Baltimore.  Back  then  drug  abuse  was  con- 
fined to  heroin  in  a  young  adult  population. 
Today,  drug  abuse  is  found  in  every  neighbor- 
hood. It  effects  every  age  group  and  touches 
far  too  many  American  families.  We  read 
almost  weekly  of  the  tragic  cocaine  deaths  of 
young  athletes  and  of  the  crack  epidemic  that 
is  spreading  throughout  the  country. 

Drug  use  is  pervasive  in  American  society. 
We  cannot  deny  this  any  longer.  Five  thou- 
sand Americans  try  cocaine  for  the  first  time 
every  day.  One  million  Americans  are  already 
addicted  to  cocaine.  Eleven  million  are 
thought  to  be  active  users.  At  the  same  time, 
Federal  support  for  drug  abuse  services  has 
been  cut  by  40  percent  in  the  last  6  years.  It's 
time  to  reverse  this  trend. 

Drug  abuse  is  an  insidious  disease  that's 
destroying  our  young  people.  Like  all  insidious 
diseases,  you  don't  get  rid  of  the  symptoms 
until  you  get  hd  of  the  source.  When  we  went 
after  yellow  fever  we  didn't  just  go  after  It  one 
mosquito  at  a  time.  We  went  after  the 
swamps  that  bred  it. 

I  believe  that  we  must  fight  the  war  against 
drugs  as  we  would  fight  any  other  foreign  in- 
vader who  sought  to  bring  death  and  destruc- 
tion to  our  children  and  our  families.  We  must 
wage  war  against  drugs  on  every  available 
front.  That  includes:  eradication,  enforcement 
and  interdiction,  and  education  and  rehabilita- 
tion. 

The  Omnibus  Drug  bill,  of  which  I  am  proud 
to  be  an  original  cosponsor,  will  enable  us  to 
do  just  that.  The  most  powerful  aspect  of  the 
bill  will  help  wipe  out  drugs  at  their  source. 
We  must  recognize  that  the  ultimate  battle 
against  drugs  will  be  won  through  crop  eradi- 
cation. We  must  fight  the  drug  war  before  it 
reaches  our  borders  and  streets.  We  must  go 
to  the  root  of  the  problem,  where  drugs  are 
grown,  manufactured,  and  refined. 

Virtually  all  of  the  cocaine,  heroin,  and  mari- 
juana consumed  in  the  United  States  is  grown 
and  processed  in  foreign  countries.  Stemming 
the  flow  of  illegal  drugs  into  the  United  States, 
therefore,  must  become  a  major  foreign  policy 
objective. 

H.R.  5484  would  treat  the  drug  problem  as 
an  crucial  aspect  of  foreign  policy.  The  bill 
earmarks  two  initiatives  the  President  would 
t>e  required  to  take  to  enhance  drug  eradica- 
tion efforts.  First,  the  President  must  deny  50 
percent  of  authorized  foreign  aid  to  drug- 
source  countries  that  do  not  fully  cooperate  in 
drug  eradication  programs.  Second,  the  Presi- 
dent must  deny  most-favored  nation  trading 
status  for  the  same  uncooperative  drug- 
source  nations. 

This  antidrug  bill  will  also  improve  our  en- 
forcement and  interdiction  efforts  against  the 
dealers  and  pushers  who  buy  and  sell  this 
death  out  on  the  streets. 

In  the  past  I  have  contributed  to  legislation 
that  improves  Federal  drug  enforcement  abili- 
ty. Federal  laws  now  in  affect,  that  I  support- 


ed, include  bail  reform  that  keeps  drug  push- 
ers off  the  streets  while  waiting  for  trial.  I  also 
supported  the  forfeiture  provision  in  current 
law  that  allows  the  Government  to  seize  pro- 
ceeds from  illicit  drug  deals  that  helps  destroy 
drug-dealing  profitability. 

The  bill  before  us  today  would  add,  1.500 
Coast  Guard  personnel  to  drug  enforcement 
efforts.  It  would  also  provide  the  equipment 
they  need  to  carry  out  effective  programs 
such  as  air  surveillance  and  air  and  sea  inter- 
diction. If  we  want  to  stop  the  huge  influx  of 
drugs  into  the  United  States,  we  need  to  close 
our  borders  to  drugs  before  they  get  to  our 
streets. 

The  bill  also  earmarks  $10  million  in  military 
aid  for  drug  interdiction  and  eradication  efforts 
in  countries  were  drug  production  is  not  effec- 
tively controlled. 

And  finally,  this  bill  would  upgrade  existing 
antidrug  education  efforts.  It  authorizes  grants 
to  schools  that  develop  drug  abuse  education 
and  prevention  programs.  It  also  establishes 
an  antidrug  media  campaign  on  local  and  na- 
tional levels.  Our  children  must  be  taught  that 
drugs  are  not  glamorous  or  sexy;  drugs  are 
death  and  disability. 

Mr.  Chairman,  the  United  States  is  strug- 
gling with  a  drug  epidemic.  We  must  realize, 
however,  that  the  issue  is  not  confined  to  the 
domestic  arena.  We  must  reduce  both  sides 
of  the  drug  problem— demand  and  supply. 
That  means  going  to  the  source  to  stop  drugs, 
and  that  means  putting  pressure  on  drug  pro- 
ducing nations.  Without  that  pressure  and  co- 
operation no  amount  of  education  and  en- 
forcement will  ever  be  enough. 

We  must,  act  now.  and  we  must  act  deci- 
sively. In  fact,  we  already  have  waited  too 
long.  What  used  to  be  a  trickle  has  truned  into 
a  torrent,  and  is  threatening  our  future.  Let  us 
today  strike  a  blow  against  the  terrorism  of 
drugs. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes,  for  the  purpose  of 
concluding  debate,  to  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  International  Operations,  the 
gentleman  from  Florida  [Mr.  Mica]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
Mica]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  MICA.  Mr.  Chairman,  obviously 
I  support  this  legislation;  and  it  does 
exactly  what  this  Congress  intended  it 
to  do. 

It  provides  funding  and  action  for 
eradication,  for  education,  for  manda- 
tory sentencing,  for  additional  prisons 
and  for  rehabilitation.  It  covers  the 
board  with  our  approach  to  fight  this 
problem  that  is  facing  America. 

Let  me  just  say  this:  Of  course,  I 
support  title  I  and  the  entire  bill.  Con- 
gress can  provide  the  lead.  The  admin- 
istration, the  Government,  can  provide 
the  lead.  We  can  give  more  money  and 
we  can  coordinate;  and  that  will  be 
done  in  the  State  houses  also;  but  the 
battle  will  be  fought  in  the  streets  at 
home  with  citizen-soldiers,  and  that  is 
what  it  is  going  to  take. 

We  have  the  money  now,  we  have 
the  initiative  and  we  have  the  action, 


but  we  are  going  to  have  to  stand  up 
at  home  and  say,  "No  more  plea  bar- 
gaining, no  more  revolving  doors."  We 
are  going  to  have  to  tell  our  judges 
that  we  want  strong  and  long  sen- 
tences. We  are  going  to  say  to  the 
pushers:  We  are  going  to  put  you  away 
and  we  are  going  to  keep  you  away. 
We  are  going  to  provide  the  prisons 
and  the  funding  that  it  takes  to  do 
that. 

The  time  has  come;  there  is  a  crisis 
in  America;  we  need  action.  The  Con- 
gress and  the  Federal  Government  are 
responding.  This  is  the  first  step.  It  is 
a  major  battle,  and  it  is  one  we  intend 
to  win. 

Mr.  Chairman,  the  issue  of  illicit 
narcotics  is  one  that  has  long  been  a 
central  issue  in  my  own  State  of  Flori- 
da. Now  it  has  seized  the  Nation  and 
the  body  politic  with  a  new  emphasis. 
The  United  States  has  been  infected 
with  a  plague  of  drugs  which  has 
known  no  boundaries  of  society,  edu- 
cation, or  economics.  It  has  infected 
our  schools,  our  homes,  and  our  places 
of  work.  It  has  fostered  a  continuous 
wave  of  domestic  and  international 
criminal  activity  which  affects  all 
Americans.  Unfortunately,  this  activi- 
ty is  supported  by  America's  20  million 
drug  users,  many  of  whom  are  other- 
wise exemplary  citizens.  They  may  be 
victims  of  a  vicious  cycle  of  addiction, 
or  casual  users.  We  have  the  responsi- 
bility to  help  break  this  cycle  and  to 
combat  drugs  at  their  source,  at  our 
borders,  and  in  the  minds  of  Ameri- 
cans. 

Mr.  Chairman,  this  Congress  has  in 
the  past  devised  legislation  to  help  al- 
leviate the  problems  posed  by  illicit 
drugs.  State  and  local  governments, 
too,  have  attempted  to  exact  controls. 
The  Committee  on  Foreign  Affairs  has 
seen  enacted  a  number  of  its  own  ini- 
tiatives that  have  helped  to  stem  the 
flow  of  drugs  into  this  country.  But 
never  before  have  we  pulled  together 
such  a  comprehensive  package  to 
stress  international  cooperation,  to 
fund  educational  and  rehabilitation  ef- 
forts, and  to  tighten  the  laws  against 
traffickers  and  dealers.  Mr.  Chairman, 
I  commend  your  efforts  which  have 
produced  such  broad-based  legislation. 

Narcotics  is  a  problem  which  must 
be  addressed  at  all  levels  of  politics,  di- 
plomacy, and  professional  and  family 
life.  It  concerns  law  enforcement  offi- 
cers, doctors,  educators,  social  work- 
ers, and  parents.  It  is  also  a  problem 
for  the  international  community 
which  is  finding  that  its  drug-produc- 
ing citizens  are  becoming  drug-con- 
suming citizens.  Many  small  nations 
are  looking  with  dismay  at  the  drug 
czars  with  their  vast  monetary  and 
personnel  resources  as  threats  to  their 
national  security.  Indeed,  the  traffick- 
ing of  illicit  narcotics  is  a  menace  that 
must  be  attacked  abroad  as  well  as  at 
home.  I  believe  that  this  legislation 
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will  give  us  some  of  the  tools  and  re- 
sources needed  to  battle  this  problem. 

Mr.  Chairman.  I  am  happy  to  be  as- 
sociated with  this  legislation,  and  es- 
pecially commend  to  your  attention 
title  I  of  the  bill.  No  effort  to  curb  the 
use  of  drugs  in  our  country  can  be  suc- 
cessful without  international  controls 
and  cooperation.  Title  I  provides  in- 
centives to  aid  this  cooperative  ap- 
proach. Let  me  highlight  some  of  the 
recommendations  of  the  Committee 
on  Foreign  Affairs. 

Title  I: 

Bolsters  already  existing  foreign  as- 
sistance law— section  481(h)  of  the 
Foreign  Assistance  Act  of  1961— that  if 
the  President  determines  that  any 
country  has  not  taken  adequate  steps 
to  stem  illicit  narcotics  production  and 
trafficking,  he  must  then  suspend  U.S. 
assistance  to  that  country. 

Increases  the  current  authorization 
for  international  narcotics  control  for 
fiscal  year  1987  by  $8  million  and  au- 
thorizes an  additional  $35  million  for 
that  fiscal  year  if  the  President  re- 
quests it.  and  presents  a  plan  on  how 
the  funds  will  be  used. 

Earmarks  $10  million  for  fiscal  year 
1987  to  provide  helicopters  or  other 
aircraft  to  countries  receiving  narcot- 
ics control  assistance  to  be  used  for 
narcotics  eradication  and  interdiction. 
At  least  half  of  these  funds  shall  be 
used  in  Latin  America. 

Earmarks  $2  million  in  fiscal  year 
1987-IMET  funds-for  education  and 
training  for  the  operation  and  mainte- 
nance of  narcrlics  control  aircraft. 

Earmarks  $1  million  in  international 
narcotics  control  funds  for  the  devel- 
opment of  a  safe  herbicide  for  use  in 
the  aerial  eradication  of  coca. 

Requires  the  Department  of  State  to 
report  to  the  Congress  on  the  extent 
to  which  nations  have  cooperated  with 
the  U.S.  narcotics  control  efforts 
through  the  extradition  or  prosecu- 
tion of  drug  traffickers. 

Amends  the  so-called  Mansfield 
amendment  to  allow  U.S.  officials  to 
be  present  at  narcotics  raids  overseas. 
If  the  Secretary  determines  that  it  is 
in  the  U.S.  national  interest. 

Requires  the  executive  branch  to  act 
quickly  to  establish  a  comprehensive 
information  system  on  all  drug  arrests 
of  foreign  nationals  in  the  United 
States  so  that  the  information  may  be 
available  to  embassies  processing  visa 
requests.  The  bill  also  requires  the 
President  to  take  steps  to  better  col- 
lect Information  concerning  links  be- 
tween narcotics  traffickers  and  acts  of 
terrorism. 

Authorizes  $2  million  to  be  used  to 
provide  Colombia  or  other  countries  in 
Latin  America  assistance  for  the  pro- 
tection of  Judicial  or  other  officials 
who  are  targets  of  narcoterrorist  at- 
tacks. 

Urges  the  Secretary  of  State,  in  con- 
Junction  with  the  Secretary  of  Trans- 
portation, to  increase  efforts  to  negoti- 


ate with  relevant  countries  procedures 
to  facilitate  the  interdiction  of  seago- 
ing vessels.  It  also  directs  the  Presi- 
dent to  take  appropriate  actions 
against  any  country  which  refuses  to 
engage  in  such  negotiations. 

Clarifies  that,  under  certain  condi- 
tions. U.S.  military  personnel  may  pro- 
vide assistance  to  foreign  law  enforce- 
ment officials,  and  requires  that  the 
Secretary  of  State  sign  any  emergency 
declaration— together  with  the  Secre- 
tary of  Defense  and  the  Attorney  Gen- 
eral—authorizing the  use  of  the  U.S. 
military  overseas  for  narcotics  control. 

Provides  an  additional  $2  million  for 
the  United  States  Information  Agency 
and  $3  million  for  the  Agency  for 
International  Development  to  be  used 
to  increase  drug  education  programs 
abroad. 

Supports  the  planned  United  Na- 
tions' International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  and 
asks  that  a  high  priority  be  given  to 
U.S.  participation  in  that  Conference. 

Calls  for  a  study  of  the  effectiveness 
of  U.N.  entities  which  deal  with  nar- 
cotics prevention  and  control. 

Urges  the  speedy  completion  of  the 
proposed  new  narcotics  control  con- 
vention and  calls  for  more  effective 
implementation  of  existing  conven- 
tions in  the  United  Nations. 

Withholds  $1  million  of  funds  au- 
thorized for  Mexico  in  fiscal  year  1987 
until  the  President  certifies  that  the 
Government  of  Mexico  has  fully  inves- 
tigated the  murders  of  DEA  agent  Ca- 
marena  and  his  pilot,  and  has  brought 
to  trial  and  is  effectively  prosecuting 
those  responsible. 

G  1345 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Daniel],  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  DANIEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  title  II  and  urge  my  colleagues 
to  support  its  provisions. 

In  the  interest  of  time.  I  will  limit 
my  comments  to  a  brief  description  of 
the  contents  of  title  II. 

Let  me  say  at  the  outset.  Mr.  Chair- 
man, that  because  we  on  the  Armed 
Services  Committee  were  forced  to 
consider  our  input  to  the  omnibus 
drug  bill  at  the  same  time  we  brought 
the  defense  authorization  bill  to  the 
floor,  we  did  not  have  an  opportunity 
to  reach  a  final  committee  position  on 
this  very  important  matter.  We  did. 
however,  consider  a  number  of  signifi- 
cant policy  options  reflecting  division 
within  the  committee  on  the  appropri- 
ate role  of  the  military  in  the  war 
against  illegal  drugs.  Specifically,  the 
committee  debated,  but  reached  no 
resolution,  on  whether  the  posse  com- 
itatus  law— the  statute  that  prohibits 
military  personnel  from  enforcing  civil 


law  unless  specifically  authorized  by 
Congress— should  be  repealed,  signifi- 
cantly modified,  or  left  unchanged. 
While  some  argued  for  significantly 
increased  military  participation  in  the 
war  on  drugs,  including  the  power  to 
arrest,  search  and  seize  in  or  outside 
the  land  area  of  the  United  States, 
others  cautioned  that  we  could  not  ad- 
vocate such  a  profound  policy  change. 
It  was  decided  that  in  good  conscience, 
that  a  more  modest  approach  was  in 
order  without  extensive  hearings.  In 
the  end.  we  submitted  all  options  to 
the  bipartisan  leadership  for  their 
consideration.  Title  II.  before  us 
today,  represents  the  leadership's  ap- 
proved package,  designed  to  increase 
the  involvement  of  the  military  in  the 
war  on  drugs,  but  to  retain  civilians  as 
the  primary  drug  law  enforcement  of- 
ficials. 

In  a  nutshell,  Mr.  Chairman,  title  II 
expresses  the  sense  of  Congress  that 
the  President  should  apply  the  full 
measure  of  his  executive  power 
against  the  introduction  of  narcotics 
into  the  United  States— including  ex- 
panding the  role  of  the  Armed  Forces 
in  the  war  on  illegal  drugs— and  then 
sets  out  an  affordable  plan  to  work 
toward  this  goal.  It  follows  on  4  years 
of  committee  activity  in  military  sup- 
port to  drug  interdiction. 

The  centerpiece  of  the  proposal  is 
twofold.  First,  the  plan  proposes  a 
$213  million  equipment  package  for 
loan  to  the  appropriate  civilian  agen- 
cies to  enhance  drug  enforcement  as- 
sistance activities  of  the  Department 
of  Defense.  This  package  includes  $40 
million  for  8  Blackhawk  helicopters, 
$83  million  for  4  AN/APS-138  radar- 
equipped  aircraft  and  $90  million  for  7 
radar  aerostats.  Taken  together,  this 
equipment  will  allow  United  States 
personnel  to  effectively  surveil  and 
detect  drug  smuggling  aircraft  and 
vessels  along  the  entire  Mexican 
border  and  most  of  the  Carribean 
area.  Even  more  important,  this  equip- 
ment will  provide  a  much-improved  ca- 
pability to  stop  such  aircraft  and  ves- 
sels before  their  cargo  of  illicit  drugs 
hit  our  town  and  city  streets. 

Second,  the  plan  would  provide  $15 
million  of  Department  of  Defense 
funds  to  the  Coast  Guard  for  500  addi- 
tional Coast  Guard  personnel  to  be 
used  in  drug  interdiction  activities, 
principally  aboard  naval  ships  while 
they  were  passing  through  the  major 
drug  smuggling  corridors.  This,  as  well 
as  the  procurement  package,  would  be 
provided  out  of  existing  Department 
of  Defense  resources. 

In  addition  to  these  dollar  items, 
title  II  proposes  increasing  the  end 
strength  of  the  Coast  Guard  Reserve 
by  1.500  and  directing  that  such  addi- 
tional personnel  be  utilized  for  drug 
interdiction  missions. 

The  plan  also  includes  a  health  edu- 
cation promotion  program   for  mem- 
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bers of  the  Armed  Forces,  civilian  em- 
ployees of  the  Department  of  Defense 
and  their  families.  It  also  makes 
drugged  driving  an  offense  equivalent 
to  drunk  driving  under  the  Uniform 
Code  of  Military  Justice. 

Finally,  Mr.  Chairman,  title  II  con- 
tains a  provision  that  requires  the 
President  to  report  to  the  Congress,  by 
March  1,  1987,  on  the  appropriate  role 
of  the  Armed  Forces  in  interdicting  il- 
legal drugs  as  well  as  other  potential 
participation  in  the  national  effort  to 
control  and  reduce  drug  abuse.  While 
at  first  glance  this  provision  may  not 
appear  significant,  it  strikes  me  as  a 
much  more  reasoned  and  prudent  ap- 
proach to  defining  military  roles  and 
missions  than  some  of  the  amend- 
ments we  will  consider  today.  It  gives 
the  President,  as  the  Commander  in 
Chief,  90  days  to  define  such  roles, 
and  this  provision  will  give  all  of  us 
time  to  consider  whether  or  to  what 
extent  the  posse  comitatus  law  should 
be  changed.  The  direct  use  of  military 
personnel  in  arrests,  searches  and  sei- 
zures is  a  major  change  in  policy 
which  should  receive  intense  scrutiny 
and  consideration,  both  in  Congress 
and  within  the  executive  branch. 

In  sum,  title  II  is  a  fair  package,  Mr. 
Chairman— one  that  addresses  drug 
interdiction,  education,  and  methods 
of  deterrence  from  the  military's  point 
of  view.  I  urge  my  colleagues  to  sup- 
port title  II. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Daniel]  has  con- 
sumed 3  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Alabama  [Mr.  Dickinson], 
the  ranking  minority  member  of  the 
Committee  on  Armed  Services. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say  it  is  unfortunate  that  we  were 
called  upon  to  come  up  with  our  por- 
tion of  the  solution  to  the  drug  prob- 
lem at  the  very  same  time  that  we 
were  busily  engaged  on  the  floor  delib- 
erating and  handling  the  authoriza- 
tion bill  for  the  Department  of  De- 
fense just  before  the  recess  at  the  end 
of  August. 

For  that  reason  we  did  not  have  an 
opportunity  to  fully  focus  on  the  best 
ways  to  approach  the  problem.  We  did 
the  best  we  could.  What  is  contained 
in  the  bill  is  the  product  that  we  have 
recommended. 

For  that  reason  under  title  II.  which 
deals  with  the  Department  of  Defense 
portion  of  drug  enforcement.  I  support 
it  and  I  think  most  of  the  members  of 
the  committee  do  also. 

We  recognize  the  fact  that  we  have  a 
monumental  problem  here.  We  recog- 
nize the  fact  that  it  is  of  epidemic  pro- 
portions. We  recognize  that  whatever 
we  do  now  will  be  coming  late.  For  this 
reason  we  have  agreed  and  participat- 
ed and  are  already  participating  under 


legislation  enacted  last  year,  as  has 
been  pointed  out  by  our  colleague,  the 
distinguished  gentleman  from  Virgin- 
ia, some  213  million  dollars'  worth  of 
equipment  in  the  bill  as  proposed  now 
will  be  bought  by  the  Department  of 
Defense  out  of  funds  that  are  allocat- 
ed to  DOD,  and  equipment  will  be  pur- 
chased and  loaned  to  other  agencies. 

I  think,  though,  I  would  like  to  raise 
a  flag  of  caution  at  this  point.  We  are 
supportive  of  the  concept.  We  want  to 
do  what  we  can  to  eradicate  the 
manace  of  the  drug  problem.  We  real- 
ize that  the  Department  of  Defense 
has  tremendous  assets  and  resources, 
but  what  we  want  to  caution  against 
and  be  very  careful  about  is  that  in 
our  pell-mell  race  to  alleviate  the 
problem  and  to  come  up  with  solu- 
tions, that  we  do  not  inadvertently 
create  problems  that  down  the  road 
will  be  insurmountable  or  will  be  un- 
pleasant, more  unpleasant  than  we 
could  possibly  anticipate  at  this  point. 

I  refer  particularly  to  a  proposed 
amendment  that  will  be  offered  deal- 
ing with  what  is  called  posse  comita- 
tus; that  is,  to  allow  the  military  to  ex- 
ercise civilian  functions  in  law  enforce- 
ment. 

Now,  there  has  been  a  prohibition 
on  our  statute  books  for  over  100  years 
now  saying  that  the  military  would 
not  be  into  the  civilian  law  enforce- 
ment business.  It  has  worked  well.  It 
grew  out  of  the  period  following  the 
Civil  War  during  Reconstruction  when 
it  was  found  that  this  was  necessary. 
And  it  has  worked  very  well. 

What  we  want  to  guard  against  here 
is  that  the  military  not  be  put  in  the 
position  of  the  sheriff,  now,  to  go  out 
and  make  arrests,  to  go  through  court 
procedures,  to  testify  and  to  become 
embroiled  then  in  the  total  civilian 
criminal  process  that  has  nothing  to 
do  with  the  military  mission. 

Let  me  point  out  a  practical  example 
of  the  problem  that  we  face.  If  we  just 
unre.strictedly  say  that  the  military 
from  now  on  can  have  civilian  right  of 
arrest,  seizure,  arrest,  to  capture  crimi- 
nals, people  who  are  suspected  of 
criminal  acts,  to  seize  them,  to  make 
arrests,  bring  them  to  court,  interro- 
gate them,  and  to  testify,  then  what 
happens  during  the  court  process? 

Let  me  give  a  personal  example:  We 
had  a  civilian  who  was  charged  with 
murder  in  my  district.  He  was  out  of 
prison  on  a  work-release  program,  and 
he  killed  a  young  lady,  raped  and 
killed  her,  killed  her  by  hitting  her 
over  the  head  repeatedly  with  an  iron 
bar.  There  was  an  eye  witness  to  it. 
The  eye  witness  happened  to  be  a  sol- 
dier who  was  stationed  in  my  district. 
He  was  there  for  the  initial  trial,  he 
testified.  Then,  as  often  happens,  the 
case  was  appealed  and  then  sustained 
and  an  objection  was  sustained  later 
on  in  the  appeals  process,  and  it  was 
sent  back  to  retry.  When  it  was  re- 
tried, the  soldier  was  in  Korea.  There 


was  a  question,  well,  how  does  the  ci- 
vilian agency  go  to  Korea  and  get  this 
soldier  to  bring  back,  who  was  an  eye 
witness,  essential  in  this  case? 

Well,  it  was  a  cumbersome  thing,  but 
we  finally,  in  that  instance,  got  it 
worked  out. 

But  now,  magnify  this  by  thousands 
of  cases,  and  not  where  it  is  just  an  in- 
dividual but  perhaps  a  captain  of  a 
Navy  ship  can  be  subpoenaed  about 
the  interdiction  and  seizure  of  a  vessel 
on  the  high  seas.  And  1  year  later  or  2 
years  later  or  maybe  repeatedly  the  ci- 
vilian authorities  can  force  him  back 
by  virtue  of  a  subpoena  by  the  defend- 
ant to  have  the  captain  of  that  ship 
come  back  repeatedly  to  testify  if  the 
case  is  tried  more  than  one  time. 

So  we  have  to  be  very  careful  not  to 
get  the  military  involved  and  em- 
broiled in  the  domestic  trying  of  cases 
so  that  they  are  on  call,  as  witnesses 
can  be,  and  be  compelled  to  attend 
from  around  the  world.  What  we 
would  like  to  see  is  that  the  system 
remain  intact,  that  the  civilians  and, 
in  this  case,  the  Coast  Guard,  which 
has  the  authority  now.  be  given  the 
right  to  actually  make  the  arrest,  to 
testify  in  trial  and  that  be  the  author- 
ity that  would  be  subject  to  subpoena 
and  testimony  later  and  not  embroil  or 
entangle  the  military  ad  infinitum 
into  the  future  on  being  on  call  for  ev- 
erything, to  be  subpoenaed  to  testify 
in  civilian  cases. 

So  I  would  raise  this  as  a  cautionary 
flag.  I  would  hope  we  would  not  in  our 
zeal  to  do  good  here,  set  up  the  ma- 
chinery whereby  the  military  would  be 
thrust  into  a  position  to  do  something 
that  they,  first,  do  not  want,  second, 
should  not  do  and,  third,  probably 
would  be  counterproductive.  It  cer- 
tainly is  not  in  the  best  interests  of 
the  readiness  posture  for  the  military 
in  this  country. 

D  1400 

So  I  would  hope  that  in  our  support 
for  this  bill,  which  I  do  support,  and 
support  for  title  II,  which  I  do  sup- 
port, we  do  not  encroach  over  into  an 
area  that  is  tended  to  say  the  least, 
which  I  think  would  be  unwise,  and 
that  we  in  our  enthusiasm  here  do  not 
in  effect  throw  out  the  baby  with  the 
bathwater. 

Mr.  Chairman,  I  yield  3  minutes  to 
the   gentleman   from  California   [Mr. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Hunter]  is  recognized  for  3  min- 
utes. 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  particular  provi- 
sion on  posse  comitatus  that  was  just 
spoken  to  by  the  ranking  member,  the 
gentleman  from  Alabama  [Mr.  Dick- 
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INSON].  and  the  chairman,  the  gentle- 
man from  Virginia  [Mr.  Daniel),  is  my 
particular  amendment  that  I  will 
offer. 

Let  me  say  that  I  also  think  that 
posse  comitatus  had  a  good  justifica- 
tion at  one  time  and  that  it  does  pre- 
vent military  forces  from  making  civil- 
ian arrests. 

But  let  me  hasten  to  say  that  this 
amendment  only  relates  to  a  very  lim- 
ited area  in  which  it  allows  military 
aircraft  and  resources  and  personnel 
to  interdict  aircraft  that  are  flying 
across  the  international  border  and 
ships  that  are  coming  into  America's 
waters.  It  does  not  allow  military 
people  to  kick  in  doors  in  Alabama  or 
to  make  arrests  on  the  streets  of  New 
York  or  anything  else.  It  gives  only  a 
hot  pursuit  permission  to  our  military 
people. 

Let  me  just  say  that  my  friend  for 
whom  I  have  great  regard,  the  gentle- 
man from  Alabama,  was  right  when 
the  gentleman  said  that  we  are  going 
to  have  military  people  who  are  prob- 
ably going  to  have  to  show  up  on  the 
witness  stand  and  testify.  That  is  true. 
I  think  the  question  is  a  matter  of 
prioritization. 

Let  me  just  tell  you  that  in  the 
entire  State  of  California,  and  we  met 
with  our  defense  people  this  morning 
who  are  really  dragging  their  feet  and 
do  not  want  to  be  involved,  as  Mr. 
Dickinson  said,  they  admitted  that 
they,  working  with  Customs,  with 
them  handing  off  radar  spotting  of  il- 
licit aircraft  entering  the  United 
States  from  San  Diego  to  Yuma,  a  150- 
mile  stretch,  have  not  had  a  single  suc- 
cess. They  have  not  seen  Customs  take 
down  a  single  aircraft  from  aerial  pur- 
suit as  far  back  as  they  can  remember, 
in  the  last  8  or  10  years.  That  means 
that  the  domestic  agency  has  not  cap- 
tured a  single  marijuana  cigarette  as  a 
result  of  aerial  pursuit.  This  is  a  job 
that  Customs  is  supposed  to  be  able  to 
do. 

I  have  sat  with  my  chairman.  Mr. 
Rancei.,  and  listened  to  members  of 
the  Defense  Department  explain  how 
they  have  solved  drug  problems  in  the 
Navy,  how  they  are  going  to  work  on 
drug  problems  in  other  services,  but 
how  they  do  not  want  to  get  involved 
in  this  particular  job. 

Let  me  just  tell  you  that  the  last 
question  that  I  asked  Colonel  Pothier, 
who  is  the  acting  head  of  the  military 
operation  with  regard  to  drug  interdic- 
tion, was,  "Could  you  do  it  if  the  Presi- 
dent told  you  to  do  it?  Could  you 
Interdict  the  planes  that  are  illegally 
penetrating  our  borders?" 

His  answer  was.  "Yes;  we  can  do  it  if 
the  President  orders  us  to  do  it." 

So  this  is  a  very  moderate  amend- 
ment I  think.  The  only  erosion  in 
posse  comitatus  and  the  limitation  to 
military  right  to  arrest  are  limited  to 
the  crews  of  these  aircraft  and  ships 
that  are  bringing  drugs  to  our  children 


and  coming  across  the  international 
border.  It  does  not  give  them  a  police 
power  throughout  the  State. 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  [Mr. 
Annunzio]  is  recognized  for  such  time 
as  he  may  consume. 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Chairman,  as  a 
cosponsor  of  H.R.  5484,  the  omnibus 
drug  bill  of  1986,  I  wholeheartedly 
support  the  majority  leader  in  his  ef- 
forts to  bring  this  legislation  to  the 
floor  of  the  House. 

This  is  not  a  new  problem.  Over  the 
past  century  the  ebb  and  flow  of 
public  concern  about  drug  abuse  is  a 
matter  of  record,  clearly  documented. 
When  an  entertainment  personality,  a 
sports  figure  or  a  Supreme  Court  Jus- 
tice becomes  involved  with  narcotics  it 
stirs  a  great  deal  of  public  interest.  All 
of  us  have  witnessed  the  rise  and  fall 
of  LSD.  PCP,  amphetamines,  barbitu- 
rates, and  numerous  others.  Cocaine, 
too.  has  had  its  heyday  and  its  decline. 
Today  we  are  seeing  a  new  impetus  to 
cocaine  generated  by  the  so-called 
"crack."  which  is  smoked  rather  than 
snorted.  It  is  relatively  inexpensive 
and  highly  dangerous. 

International  tensions  have  surfaced 
because  of  the  illegal  transport  of 
drugs  over  national  borders.  The  ab- 
duction and  murder  of  American  drug 
enforcement  agents,  particularly  when 
it  is  inferred  that  foreign  police  per- 
sonnel may  be  involved,  can  no  longer 
be  tolerated.  There  are  rumors  that 
American  aid,  military  and  humanitar- 
ian, is  implicated  in  the  procurement 
of  narcotics  by  the  recipients  of  such 
aid.  The  drugs  are  then  returned  to 
our  shores  and  sold  to  our  citizens. 

The  leadership  of  both  parties— the 
membership  of  this  House  from  both 
sides  of  the  aisle— are  deeply  con- 
cerned about  the  extent  of  this  prob- 
lem that  has  permeated  every  commu- 
nity in  America.  We  have,  for  years 
now.  had  a  special  committee,  a  select 
committee  of  the  House,  working  with 
the  legislative  committees  that  have 
jurisdiction  on  this  narcotics  problem. 
Millions  and  millions  of  dollars  have 
been  spent  for  research  and  investiga- 
tion to  combat  the  cost  and  spread  of 
drug  abuse. 

The  Congress  has  not  been  idly 
standing  by.  In  1906  the  Congress  en- 
acted the  Pood  and  Drug  Act,  and  in 
1914  we  enacted  the  Harrison  Narcot- 
ics Act.  Thereafter,  numerous  statutes 
and  amendments  relating  to  narcotics 
were  passed  into  law.  In  addition  to 
this,  the  several  States  of  the  Union 
have  adopted  their  own  statutes  to  ad- 
dress the  problem  at  a  local  level. 

I  join  with  all  of  you  in  a  fervent 
desire  to  rescue  the  poor,  the  young, 
the    ill-advised    from   the   scourge   of 


drug  dependence.  We  all  know  that  we 
are  faced  with  fiscal  belt  tightening 
and  that  in  order  to  achieve  our  goal 
of  the  eradication  of  this  vicious  drug 
problem,  it  is  going  to  require  enor- 
mous amounts  of  tax  dollars.  Huge 
deficits  and  a  huge  debt  are  upon  us. 
Nevertheless,  we  must  tighten  our 
belts  wherever  possible  and  we  must 
support  this  legislation  which,  hope- 
fully, will  not  only  address  the  prob- 
lem, but  reduce  it  to  the  point  where 
we  can  bring  our  self-respect  as  a 
nation.  Our  responsibilities  are  to  our 
young  people  and  if  we  don't  eradicate 
this  problem,  we  will  not  be  carrying 
out  our  responsibilities  to  them  and 
the  future  generations  who  will  be 
subject  to  more  devastating  conse- 
quences. 

We  have  all  read  recently  of  the  out- 
standing Americans,  one  a  Member  of 
the  other  body,  whose  parents  came 
here  from  overseas,  penniless,  looking 
for  freedom  and  opportunity.  And 
they  found  it.  This  is  how  America  is 
viewed  throughout  the  world.  A  coun- 
try where,  no  matter  what  your  back- 
ground may  be.  you  will  be  treated 
fairly  and  where  you  can  advance  to 
any  frontier  you  set  for  yourself.  Our 
young  people  must  be  similarly  dedi- 
cated. To  that  end  I  urge  the  adoption 
of  this  legislation  designed  to  root  out 
the  cancer  of  drug  addiction  and  to  re- 
store the  vision  of  America  as  a 
wellspring  of  hope  for  those  who 
yearn  to  come  here. 

Vote  aye  and  reaffirm  the  faith  of 
those  peoples  in  the  rest  of  the  world 
who  look  to  our  land  as  the  land  of  op- 
portunity. Vote  aye  to  maintain  our 
pride,  our  dignity,  and  the  world's 
trust  in  our  Nation. 

Mr.  DANIEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Alabama 
who  gave  us  some  very  sound  reasons 
why  we  should  await  the  President's 
decision  on  the  proper  role  of  the  mili- 
tary. I  would  dislike  to  see  us  under- 
take to  lay  out  here  on  the  floor  of  the 
House  as  to  what  role  the  armed  serv- 
ices should  play. 

In  addition  to  the  reasons  which  the 
gentleman  gave,  there  is  also  that  of 
training.  I  suspect  it  would  take  6 
months  to  train  soldiers  to  make  civil- 
ian arrests  in  a  manner  which  would 
be  upheld  in  court. 

Mr.  Chairman,  I  yield  4  ^2  minutes  to 
the  gentleman  from  Oklahoma  [Mr. 
English],  who  has  worked  very  closely 
with  me  on  the  Armed  Services  Com- 
mittee and  on  the  gentleman's  Sub- 
committee on  Government  Oper- 
ations. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oklahoma 
[Mr.  English]  is  recognized  for  4 '72 
minutes. 

There  was  no  objection. 
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Mr.  ENGLISH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  first  of  all,  let  me  say 
that  I  want  to  commend  the  Commit- 
tee on  Armed  Services  for  their  section 
of  the  bill.  I  think  it  is  a  very  good  sec- 
tion. I  would  also  thank  them  for  the 
inclusion  of  most  of  the  proposal  that 
I  offered,  H.R.  5270,  in  that  bill. 

Very  quickly,  I  will  run  through  this 
so  the  Members  will  understand  what 
it  is  that  is  being  done  with  the  vari- 
ous features. 

One  of  the  big  shortages  that  we 
have  had  in  the  war  on  drugs  has  been 
detection  capability.  You  have  to  be 
able  to  detect  a  drug  smuggler  before 
you  can  intercept  him,  before  you  can 
arrest  him.  This  is  one  area  in  which 
the  military  can  be  of  great  benefit 
and  of  great  assistance.  Obviously,  it  is 
of  importance  to  the  military  from  our 
overall  NORAD  defense. 

What  you  see  listed  in  these  differ- 
ent colored  circles  are  actually  radar 
coverages  that  are  either  presently 
being  offered  or  are  contemplated  for 
the  future. 

These  three  brown  circles,  for  in- 
stance, on  the  southern  tip  of  Florida 
presently  exist.  None  of  the  other  cov- 
erages that  are  shown  presently  do 
exist.  What  is  being  provided  by  the 
Committee  on  Armed  Services  and 
through  this  legislation  are  tethered 
aerostats  which  would  have  the  cover- 
age of,  roughly,  a  150-mile  radius  that 
would  be  scattered  all  along  the 
Southwest  border.  I  think  most  people 
recognize  that  there  has  been  a  tre- 
mendous increase  on  the  Southwest 
border  recently,  and"  these  would  pro- 
vide protection  coverage  where,  for 
the  most  part,  none  exist.  We  do  have 
two  radar  aircraft  that  are  there,  but 
for  most  of  the  time,  they  have  not 
been  flying. 

Down  in  the  Bahamas,  this  is  a 
choke  point,  the  so-called  Windward 
Passage,  where  a  good  deal  of  the  co- 
caine flows  into  the  Bahamas  and  on 
into  south  Florida.  This  is  the  route 
that  they  take.  We  presently  do  not 
have  any  detection  coverage.  That 
would  cover  those  areas. 

Also  contained  in  this  bill  are  four 
detection  aircraft,  the  AFT-138,  the 
type  that  is  involved  on  the  Navy's  E2- 
C.  It  has  very  good  radar.  It  has  a 
range  of  around  200  miles.  These 
would  operate  in  the  gulf  coast  areas 
and  cover  the  distance  over  water. 

So  as  you  can  see,  we  begin  to  link 
together  coverage  of  various  military 
assets  that  would  provide  the  Customs 
Services  with  that  much  needed  detec- 
tion. 

Up  here,  we  have  the  so-called  New 
York  Freeway  in  which  drug  smug- 
glers come  through  the  Windward 
Passage  and  simply  head  north  into 
the  New  York  area.  At  the  present 
time,  this  training  area  is  not  being 
utilized  by  the  military.  They  told  us 


in  the  past  that  they  would  do  this, 
but,  unfortunately,  they  have  not  pro- 
vided any  information.  In  fact,  we 
have  not  been  able  to  find  a  single 
report  that  has  been  made  from  air- 
craft that  are  training  in  that  area  to 
the  Customs  Service. 

The  gentleman  from  California  [Mr. 
Hunter]  mentioned  the  area  out  off 
the  California  coast,  which  is  another 
E2-C  training  areas,  500  miles  west 
and  500  miles  south  of  San  Diego. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  just 
wanted  to  express  my  appreciation  on 
behalf  of  my  constituents  and  the 
people  in  Florida  for  the  gentleman's 
determination  and  hard  work,  the 
hearings  the  gentleman  has  held  in 
our  State,  and  the  tremendous  contri- 
bution the  gentleman  has  made  in 
trying  to  help  solve  this  problem. 

D  1410 

Mr.  ENGLISH.  I  thank  the  gentle- 
man. Thank  you  very  much.  I  appreci- 
ate that. 

Mr.  Chairman,  let  us  set  the  record 
straight.  No  a  single  call  has  come 
from  the  Navy  from  this  training 
areas  to  the  Customs  Service.  One 
reason  that  we  may  find  that  that 
kind  of  call  has  never  been  made  is  be- 
cause there  is  not  a  single  interceptor 
in  San  Diego.  Even  if  they  got  the  call, 
they  do  not  have  any  properly 
equipped  aircraft  that  can  make  that 
response.  That  is  the  reason  I  would 
suggest  to  the  Members  that  there  has 
not  been  a  single  aircraft  apprehended 
crossing  the  southern  California 
border,  because  basically  there  are  no 
interceptors  there  that  are  properly 
equipped  to  make  that  response. 

I  will  say  very  quickly  that  in  tests 
that  were  made  we  found  that  over  30 
aircraft  a  month  were  crossing  this 
particular  border,  and  the  only  way  in 
which  we  have  been  able  to  catch 
them  out  there,  since  we  do  not  have 
any  equipment,  is  if  they  crash. 

I  would  suggest  that  one  important 
feature  of  this  particular  piece  of  leg- 
islation is  not  over  in  the  detection 
coverage,  but  later  in  the  bill  under 
the  Ways  and  Means  Committee  sec- 
tion is  providing  the  interceptors  so 
that  we  have  someone  who  can  chal- 
lenge those  smugglers  once  we  detect 
them.  Then,  perhaps,  we  can  bring  the 
pressure  to  bear  on  the  Department  of 
Defense  to  finally  provide  the  detec- 
tion coverage  that  the  Navy  has  prom- 
ised us  long  ago.  That,  I  think,  will 
give  this  country  some  real  hope  and 
an  opportunity  to  detect  drug  smug- 
glers throughout  our  southern  border 
and  even  as  they  come  north,  as  they 
move  toward  the  east  coast,  further  up 
the  east  coast  to  the  New  York  City 
area. 


Mr.  DANIEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California   [Mr.  An- 

The  CHAIRMAN.  Without  objecton, 
the  gentleman  from  California  [Mr. 
Anderson]  is  recognized  for  such  time 
as  he  may  consume. 

There  is  no  objection. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  to  ex- 
press my  support  for  H.R.  5484,  the 
Omnibus  Drug  Enforcement.  Educa- 
tion and  Control  Act  of  1986.  I  con- 
gratulate the  President  and  the  First 
Lady,  who  have  worked  tirelessly  on 
the  problem  of  drug  abuse,  and  the 
House  leadership  for  their  achieve- 
ment in  shepherding  this  important 
bipartisan  legislation  onto  the  floor. 
This  legislation  represents  a  serious 
effort  by  Congress  to  address  the  twin 
problems  of  drug  abuse  and  drug  traf- 
ficking. Our  Nation  will  benefit  great- 
ly from  the  substantial  effort  this  leg- 
islation makes  to  bring  these  problems 
under  control. 

In  attempting  to  deal  with  the  enor- 
mous problem  of  drugs  in  our  society. 
H.R.  5484  takes  a  particularly  effective 
approach.  It  addresses  both  the 
demand  side  and  the  supply  side  of  the 
illicit  production,  distribution,  and 
consumption  of  narcotics.  It  attempts 
to  reduce  our  Nation's  consistently 
high  level  of  demand  for  narcotics 
through  both  the  establishment  of 
substantially  higher  penalties  for  drug 
users,  increased  funding  and  coordina- 
tion of  Federal  and  State  drug  reha- 
bilitation programs,  and.  perhaps  most 
importantly,  mandating  the  imple- 
mentation of  drug  education  and  pre- 
vention programs  so  that  our  Nation's 
youth  might  begin  to  fully  grasp  the 
enormous  dangers  drugs  pose  to  their 
futures.  In  addition,  the  bill  dramati- 
cally increases  penalties  for  most  drug- 
related  offenses,  especially  those  in- 
volving the  selling  of  drugs  to  school- 
age  children. 

On  the  supply  side,  the  bill  increases 
penalties  across  the  board  for  crimes 
relating  to  drug  trafficking  and  smug- 
gling of  narcotics  across  our  borders. 
It  requires  a  prison  term  of  between  20 
years  and  life  for  the  commission  of 
drug  distribution  or  production  of- 
fenses which  result  in  serious  injury  or 
death.  I  especially  laud  the  changes 
H.R.  5484  seeks  to  make  to  stem  the 
flow  of  illegal  narcotics  into  our  coun- 
try from  abroad  through  the  drug 
interdiction  efforts  of  the  Drug  En- 
forcement Administration  [DEA],  Cus- 
toms Service,  and  Coast  Guard.  Along 
with  increased  funding  for  these  agen- 
cies, for  which  I  have  been  a  longtime 
advocate,  the  bill  allows  the  Justice 
Department  to  use  assets  seized  in 
drug  cases  for  increased  drug  intercep- 
tion efforts.  I  cosponsored  such  a  bill 
before  its  inclusion  into  this  omnibus 
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drug  legislation.  While  these  provi- 
sions would  counter  drug  smuggling  by 
land  and  sea.  those  sections  dealing 
with  aviation  smuggling,  submitted  by 
the  Public  Works  and  Transportation 
Committee,  of  which  I  am  a  ranking 
member,  significantly  increase  penal- 
ties for  this  illicit  activity. 

Consistent  with  my  views  deploring 
the  preponderance  of  whitecollar 
crime  in  our  Nation.  I  support  the  Ju- 
diciary Committee's  efforts  to  sap  the 
lifeblood  of  drug  traffickers,  the  so- 
called  money  laundering.  Drug  smug- 
glers would  have  a  difficult  time  going 
about  their  business  if  we  didn't  have 
unscrupulous  individuals  assisting 
traffickers  in  concealing  their  illicitly 
gained  assets.  The  new  regulations  will 
assist  law  enforcement  authorities  in 
gaining  evidence  against  narcotics 
traffickers.  Disguising  large  cash 
movements,  the  stock  and  trade  of  the 
drug  lord,  will  be  made  substantially 
more  difficult  under  H.R.  5484. 

Though  falling  just  short  of  having 
military  personnel  assist  the  border 
patrol  along  our  southern  border  in 
containing  illegal  alien-related  narcot- 
ics smuggling,  the  bill  does  assist  in 
such  efforts  by  amending  the  Mans- 
field amendment  to  permit  the  partici- 
pation of  U.S.  agents  in  foreign  police 
actions  related  to  narcotics,  contingent 
upon  State  Department  approval.  Ad- 
ditionally. U.S.  military  personnel  will 
now  be  permitted  to  assist  in  drug 
eradication  efforts  in  foreign  coun- 
tries. 

To  further  expedite  drug  eradication 
efforts  at  the  source.  H.R.  5484  would 
make  American  economic  assistance 
through  multilateral  development 
banks  such  as  the  World  Bank  and  the 
International  Monetary  Fund  condi- 
tional upon  progress  in  drug  eradica- 
tion efforts  and  control  over  drug  traf- 
ficking in  those  countries.  The  bill  also 
permits  the  President  to  take  punitive 
trade  actions  against  countries  deemed 
unresponsive  to  U.S.  concerns  toward 
drug  eradication  and  smuggling. 
Taken  together,  these  provisions  may 
allow  us  to  be  successful  in  encourag- 
ing foreign  cooperation  in  destroying 
Illegal  drug  crops,  halting  internation- 
al narcotics  trafficking,  and  enhancing 
our  ability  to  intercept  illicit  drug 
shipments. 

H.R.  5484  represents  a  sincere,  re- 
sponsible attempt  to  bring  drug  traf- 
ficking and  drug  abuse  under  control. 
As  such,  I  strongly  urge  my  colleagues 
to  lend  their  full  support  to  this  legis- 
lation. Passage  of  this  bill  provides  an 
invaluable  opportunity  to  begin  to  pre- 
vail over  these  problems  which  contin- 
ue to  plague  our  Nation. 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Alabama  [Mr.  Bevill]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Alabama 
(Mr.  Bevill]  is  recognized. 

There  was  no  objection. 


Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  have  just  returned 
from  meeting  with  constituents  in  all 
14  counties  of  my  district.  People  came 
up  to  me  at  all  those  meetings  and 
said.  "Tom.  what  are  we  going  to  do 
about  this  drug  problem?" 

Frankly,  it  surprised  me  that  there 
was  such  a  high  level  of  concern  about 
drug  abuse  in  Alabama,  especially  in 
the  rural  areas.  We  tend  to  think  that 
this  is  more  of  a  problem  in  big  cities 
elsewhere.  Sadly,  it  is  not.  Drug  abuse 
is  a  growing  problem  everywhere,  in- 
cluding Alabama.  It's  not  just  a  prob- 
lem for  young  people,  its  a  problem 
for  their  parents  as  well.  We've  talked 
about  it.  now  we've  got  to  do  some- 
thing about  it. 

That's  why  I  am  strongly  supporting 
the  this  omnibus  drug  bill  of  1986. 
This  is  the  first  time  we  have  tried  to 
coordinate  a  nationwide  antidrug 
effort.  This  is  going  to  be  an  uphill 
battle,  especially  when  you  consider 
that  between  $100-$200  billion  will  be 
spent  on  illegal  drugs  in  our  country 
this  year.  The  demand  is  obviously 
there.  We  must  try  to  stop  the 
demand  as  well  as  the  supply.  I  believe 
this  legislation  does  that. 

We  will  step  up  our  efforts  to  wipe 
out  drug  crops  at  the  source.  And,  we 
will  help  other  nations  in  wiping  out 
their  drug  crops.  We  will  increase  pres- 
sure on  Mexico  to  cooperate  in  stop- 
ping drug  trafficking. 

We  will  beef  up  the  U.S.  Customs 
Service  and  increase  drug  trafficking 
penalties  in  an  attempt  to  keep  illegal 
drugs  out  of  this  country.  For  the  first 
lime,  it  will  be  a  Federal  crime  to  in- 
volve children  in  the  manufacture  and 
distribution  of  illegal  drugs. 

These  are  important  steps,  but  I  be- 
lieve the  best  feature  of  this  legisla- 
tion is  an  antidrug  education  program 
aimed  at  schoolchildren.  We  must  get 
the  attention  of  our  young  people  that 
drugs  are  dangerous,  that  they  ruin 
lives. 

Drugs  are  already  a  major  problem 
in  our  schools  and  on  our  college  cam- 
puses. I  heard  stories  while  I  was 
home  about  drugs  being  sold  at  junior 
high  schools  and  even  at  elementary 
schools.  Surely,  there  is  something  we 
can  do  about  this.  Knowledge  is  a 
great  weapon.  That's  why  I  believe 
this  antidrug  education  program  is  so 
important. 

I  am  also  glad  that  this  bill  assures 
adequate  resources  to  States  for  pro- 
viding rehabilitation  and  treatment 
services  for  drug  abuses.  By  helping 
abusers  get  off  drugs,  we  are  helping 
to  stop  the  demand  for  drugs  and 
eventualy,  the  supply. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  legislation.  We  need  to 
send  a  message  to  these  drug  traffick- 
ers that  we  are  on  their  trail  and  we 
wont  let  up  until  they  are  stopped  in 
their  tracks. 


I  hope  that  this  all-out  effort  is 
going  to  make  a  difference.  There  are 
lives  that  depend  on  it. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons]  to  present  title 
III  for  the  Ways  and  Means  Commit- 
tee. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to  say 
what  a  distinguished  job  the  gentle- 
man from  New  York  [Mr.  Rangel]  has 
done  on  this  legislation,  the  chairman 
of  the  Antidrug  Task  Force  in  the 
Congress.  I  would  like  to  say  to  my 
friend  from  New  York  that  there  may 
not  be  a  chair  for  you  in  the  White 
House,  but  there  is  one  for  you  in 
heaven  for  leading  this  fight. 

I  appreciate  the  spirit  and  the  intel- 
ligence and  the  drive  with  which  the 
gentleman  from  New  York  has  led  this 
fight  against  drugs. 

Mr.  Chairman,  I  also  want  to  pay  ap- 
propriate attention  to  the  gentleman 
from  Oklahoma  [Mr.  English]  for  the 
fine  job  that  he  has  done  in  informing 
us.  in  fighting  the  battle,  in  keeping 
the  facts  and  figures  honest  and 
straight,  and  in  laying  out  an  appro- 
priate program  here. 

Mr.  Chairman,  this  title  that  the 
Ways  and  Means  Committee  is  pre- 
senting is  presented  nearly  unani- 
mously from  the  Ways  and  Means 
Committee;  35  of  the  36  members  of 
the  Ways  and  Means  Committee  co- 
sponsored  this  in  a  separate  bill,  H.R. 
5410. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  essentially  is  modernizing 
a  lot  of  our  trade  and  customs  laws  to 
strengthen  the  hand  of  law  enforce- 
ment and  to  also  increase  the  re- 
sources that  are  available  at  the 
border  and  beyond  the  border  for  the 
interdiction  and  containment  of  this 
very  serious  problem. 

On  the  law  enforcement  side,  we  are 
making  it  much  more  difficult  to  bring 
contraband  into  this  country,  whether 
it  be  by  common  carrier,  personal  car- 
rier or  by  private  vessel;  aircraft  or 
seaborne. 

We  make  it  much  more  difficult  for 
people  to  avoid  customs  as  they  have 
in  the  past,  and  to  avoid  this  network. 
We  make  it  easier,  not  unconstitution- 
ally so,  but  we  make  it  easier  for 
people  to  enforce  these  laws  by  requir- 
ing the  reporting  of  all  movements 
across  the  border. 

We  expect  to  have  many  more 
people  and  a  great  deal  more  equip- 
ment available  for  this  war.  As  I  said, 
the  gentleman  from  Oklahoma  did  a 
masterful  job  in  explaining  this  to  us; 
what  we  have  now  and  what  we  need. 
The  gentleman's  recommendations 
were  taken  almost  entirely  by  the 
Ways  and  Means  Committee  and  in- 
corporated in  our  section  of  this  title. 
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Mr.  Chairman,  title  III  of  H.R.  5484 
contains  major  revisions  to  the  cus- 
toms laws  in  order  to  strengthen  the 
drug  enforcement  and  interdiction  ac- 
tivities of  the  U.S.  Customs  Service. 
These  amendments  would  add  new 
penalties  and  reporting  requirements 
to  the  Tariff  Act,  enable  customs  to 
engage  in  undercover  activities  more 
freely,  place  new  controls  on  vehicles 
or  vessels  arriving  in  the  United  States 
in  order  to  deter  smuggling,  and 
expand  the  customs  forfeiture  fund 
which  is  used  to  finance  drug  interdic- 
tion efforts. 

Title  III  would  also  create  greater 
incentives  for  countries  to  cooperate 
with  the  United  States  in  eradicating 
drug  crops  and  apprehending  drug 
smugglers.  The  President  would  be  re- 
quired to  take  trade  actions  such  as 
the  denial  of  most-favored-nation 
[MFN]  treatment  and  other  preferen- 
tial tariff  treatment  to  countries  that 
are  the  source  of  illegal  drugs  if  they 
refuse  to  cooperate  in  arresting  illegal 
drug  traffic. 

Sections  304  and  307  of  the  proposed 
bill  amend  customs  laws  to  clarify  and 
strengthen  reporting  requirements  for 
those  arriving  in  the  United  States.  A 
concern  has  been  expressed  by  .some 
Members  about  the  applicability  of 
these  requirements— in  particular 
those  contained  in  section  307— 
amending  19  U.S.C.  1459— to  the  oper- 
ators of  recreational  vessels. 

Further,  a  technical  amendment  to 
section  12109  of  title  46,  United  States 
Code,  is  to  be  adopted.  This  addition 
to  the  shipping  laws  is  merely  to  give 
notice  that,  although  documented  rec- 
reational vessels  are  exempt  from 
formal  entry  or  clearance  procedures 
with  the  Customs  Service,  all  other  ap- 
plicable customs  regulations  must  be 
met.  In  particular,  the  requirement  to 
report  an  arrival  as  contemplated 
under  sections  304  and  307  of  this  bill 
applies.  The  paperwork  of  entering 
and  clearing  with  customs  is  designed 
primarily  for  commercial  vessels  and  is 
therefore  unnecessary  and  inconven- 
ient for  recreational  boaters.  The  ex- 
emption in  section  12109  in  no  way  de- 
tracts from  the  law  enforcement  capa- 
bility of  the  Customs  Service. 

The  authors  of  this  language  note 
that  the  reporting  requirements  of  the 
bill— including  all  of  those  applicable 
to  recreational  boaters— are  to  be  de- 
termined through  regulations  issued 
by  the  Secretary  of  the  Treasury  and 
that  the  Secretary  has  sufficient  dis- 
cretion in  developing  these  regula- 
tions. Accordingly,  we  expect  these 
regulations  to  produce  a  reporting 
system  that  will  be  enforceable  and 
that  will  be  applied  appropriately  and 
sensibly  to  those  subject  to  its  require- 
ments. We  do  not  expect,  for  example, 
that  recreational  boaters  returning 
from  a  day-trip  or  other  brief  excur- 
sion to  a  foreign  port  will  ordinarily  be 
required  to  report  in  person  to  a  cus- 


toms facil'ty.  or  that  obtaining  author- 
ization for  these  boaters  to  depart 
their  vessel  will  prove  to  be  a  compli- 
cated or  burdensome  endeavor. 

The  overall  purpose  of  these  amend- 
ments is  to  strengthen  the  hand  of  the 
Customs  Service  in  carrying  out  its 
drug  law  enforcement  program.  Any 
additional  reporting  requirements  or 
enforcement  measures  should  be  de- 
veloped and  implemented  for  that  pur- 
pose, keeping  in  mind  the  convenience 
and  the  need  for  continued  coopera- 
tion and  good  will  on  the  part  of  the 
innocent  majority. 

Mr.  Chairman,  the  drug  problem  has 
reached  crisis  proportions  and  we 
must  move  quickly  to  give  the  admin- 
istration the  necessary  tools  to  address 
the  problem.  H.R.  5484  does  this  in  a 
comprehensive  manner  and  I  urge  all 
of  my  colleagues  to  support  it. 

Mr.  GUARINI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  GUARINI.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  to  offer  my 
strongest  support  for  the  Omnibus 
Drug  Enforcement,  Education,  and 
Control  Act.  I  commend  the  leader- 
ship of  the  House  for  developing  this 
comprehensive  bipartisan  legislation. 
For  the  first  time  in  our  Nation's  his- 
tory, it  will  enable  us  to  launch  an 
attack  on  drugs  on  every  conceivable 
front. 

As  a  longtime  member  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  have  worked  for  years  to 
draw  attention  to  the  growing  scourge 
of  drug  abuse  and  to  offer  proposals 
for  its  eradication.  I  am  gratified  that 
the  Congress  will  act  promptly  on  this 
unprecedented  antidrug  initiative.  I 
am  proud  to  be  an  original  sponsor  of 
the  measure  before  us  today. 

Over  the  years  I  have  had  the  oppor- 
tunity to  examine  the  growing  threat 
of  narcotics  abuse  from  a  variety  of 
perspectives.  I  have  seen  narcotics 
crops  in  full  bloom  in  South  American 
and  Asian  countries.  I  have  seen  how 
easily  drugs  can  be  smuggled  across 
our  2,000  mile  unguarded  border  to 
the  south.  And  I  have  seen  the  effects 
of  this  massive  influx  of  illegal  drugs 
in  the  pathetic  stories  of  drug  addicts 
and  in  the  overcrowded  rehabilitation 
facilities  in  my  own  State  of  New 
Jersey. 

We  can  say  unequivocally  that  drug 
abuse  has  grown  to  be  the  single  larg- 
est problem  facing  our  Nation  today. 
Like  a  cancer  from  within,  this  $110 
billion  illegal  business  jeopardizes  the 
very  future  of  America.  It  takes  a 
mounting  toll  in  broken  lives,  ruined 
careers,  devastated  families,  rising 
health  care  costs,  loss  of  productivity, 
and  increased  crime  and  violence  in 
our  neighborhoods. 

The  bill  before  us  today  will  put  in 
place  a  national  strategy  to  help  us 


win  the  war  on  drugs.  It  is  a  compre- 
hensive policy  that  expands  authority 
to  respond  to  the  problem  and  targets 
resources  and  personnel  in  order  to  get 
the  job  done. 

As  a  member  of  the  Ways  and  Means 
Committee,  I  have  pushed  for  legisla- 
tive action  that  will  close  our  borders 
to  drug  traffic  and  impose  sanctions 
on  drug-producing  countries.  Title  III 
of  the  bill  will  enhance  our  ability  to 
fight  illegal  drugs  in  two  ways.  It  will 
increase  the  Customs  Service's  capac- 
ity to  secure  our  borders  against  drug 
smugglers,  and  it  will  deny  favorable 
trading  status  to  foreign  countries 
that  fail  to  cooperate  in  eradicating 
drug  crops  at  the  source. 

Our  border  with  Mexico  represents 
the  most  extensive  and  uncontrollable 
part  of  our  narcotics  law  enforcement 
effort.  The  drugs  that  cross  that 
border  spread  death  and  destruction 
throughout  the  Nation.  Ultimately, 
the  influx  of  narcotics  and  the  un- 
guarded entrance  of  illegal  immigrants 
pose  a  threat  to  our  national  security. 

This  bill  provides  for  increases  in 
Customs  Service  personnel  and  for  the 
acquisition  of  high-technology  equip- 
ment. It  updates  our  customs  laws 
and  closes  loopholes  that  allow  drug 
traffickers  to  smuggle  narcotics  into 
the  country.  Together,  these  changes 
will  allow  us  to  beef  up  our  law  en- 
forcement efforts  along  our  borders 
and  make  dramatic  progress  in  stop- 
ping the  flow  of  illicit  drugs  into  our 
country. 

While  other  sections  of  this  bill 
focus  resources  on  domestic  preven- 
tion, education,  and  treatment  efforts, 
title  III  complements  those  plans  with 
proposals  to  halt  drug  crop  production 
in  source  countries.  To  be  successful, 
we  must  obtain  the  commitment  of 
drug-producing  nations  to  prevent  the 
production,  processing  and  trafficking 
of  illicit  drugs.  The  bill  authorizes  the 
President  to  use  economic  as  well  as 
diplomatic  pressure  in  reaching  this 
goal  by  denying  trade  benefits  to  our 
neighbors  who  remain  uncooperative. 

The  American  people  have  sent  a 
signal  that  they  will  no  longer  tolerate 
the  insidious  effects  of  narcotics  on 
our  society.  The  bill  before  us  today 
provides  the  ammunition  for  a  concen- 
trated attack  on  the  most  deadly  evil 
our  Nation  has  ever  faced.  I  urge  my 
colleagues  to  gi\e  it  their  strongest 
support. 

D  1420 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUARINI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  GuARiNi]  for  the  contribution  he 
has  made  certainly  to  the  House  of 
Representatives  but,  more  specifically, 
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as  it  has  related  to  the  work  of  the 
Select  Committee  on  Narcotics. 

As  the  gentleman  has  pointed  out. 
our  missions  have  taken  u.s  through- 
out the  United  States  and  indeed 
throughout  the  world.  They  have 
taken  up  a  lot  of  time,  and  this  has 
eaten  into  the  time  that  most  of  us 
would  want  to  spend  in  our  districts. 
However.  I  cannot  recall  a  time  when 
the  committee  was  asked  to  perform 
one  of  these  tasks  or  attend  one  of 
these  hearings  in  someone's  district 
when  the  gentleman  did  not  respond. 

For  the  leadership  that  the  gentle- 
man has  given  to  the  committee.  I  for 
one.  and  certainly  the  gentleman  from 
New  York.  Mr.  Ben  Oilman,  would 
like  to  take  this  opportunity  to  thank 
him.  I  suspect  that  the  passage  of  this 
bill  will  be  just  one  small  way  of  show- 
ing the  gentleman  that  his  time  has 
not  been  wasted. 

Mr.  GUARINI.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
for  his  splendid  remarks. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUARINI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr,  Chairman,  since 
I  do  not  see  our  ranking  member  here 
I  just  want  to  say  on  his  brhalf.  since  I 
know  he  is  a  great  friend  of  the  gentle- 
man that  those  of  us  on  our  side  in 
this  bipartisan  effort  wish  to  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  GuARiNi]  and  thank  him  for  his 
great  work  on  our  select  committee. 

Mr  ROSTENKOWSKI  Mr  Chairman,  I  rise 
today  in  strong  support  ot  H  R  5484.  a  bill 
which  establishes  the  national  strategy  we 
desperately  need  to  atlacK  the  msidious  drug 
problem  our  country  faces  today 

While  Hire  have  referred  to  a  war  on  drugs  m 
the  past,  our  previous  efforts  have  been 
piecemeal  and  grossly  inadequate  Drug  use 
in  the  United  States  is  disintegrating  the  very 
foundations  of  our  society  The  drug  menace 
Is  a  maior  threat  to  our  health  system,  our 
educational  system,  our  economic  system 
and  our  cnminal  justice  system  Our  very 
future  IS  threatened  when  our  young  people 
are  enslaved  and  even  killed  by  the  epidemic 
use  of  illicit  drugs 

For  once,  we  are  dealing  with  a  problem 
which  is  neither  partisan  nor  geographic  m 
nature  Nor  does  it  discriminate  according  to 
race,  religion,  or  financial  means  We  all  agree 
that  our  best  efforts  must  be  directed  toward 
extermination  of  this  20th  century  plague  H  R 
5484  IS  the  omnibus  and  bipartisan  counterat- 
tacK  we  need  to  combat  this  national  crisis 

Title  III  of  this  bill  IS  substantially  identical  to 
H  R  5410.  which  was  sponsored  by  35  mem- 
bers of  the  Committee  on  Ways  and  Means 
and  which  was  favorably  reported  by  the  com- 
mittee. This  title  contains  provisions  to  stem 
the  tide  of  imported  drugs  and  close  our  bor- 
ders, which  have  become  open  sieves 
through  which  the  drug  trade  flows  virtually 
unimpeded.  It  accomplishes  this  tasK  by  revis- 
ing many  of  our  outdated  customs  laws  and 
closing  loopholes  that  now  make  it  easier  for 
drug   trattickers   to   smuggle   drugs   into   our 


country,  by  increasing  penalties  for  violations 
ot  customs  drug  laws,  by  providing  funding  for 
drug  interdiction  programs  through  the  Cus- 
toms Forfeiture  Fund,  by  significantly  increas- 
ing the  manpower  and  equipment  with  which 
customs  will  wage  a  more  effective  campaign 
against  drugs,  and  bv  crr'slmg  a  tool  for  the 
President  to  use  by  requiring  denial  of  prefer- 
ential trade  status  to  nations  which  are  the 
source  of  illegal  drugs  if  they  refuse  to  coop- 
erate in  arresting  illegal  drug  traffic 

The  Committee  on  Ways  and  Means  drafted 
title  III  only  after  receiving  the  benefit  of  testi- 
mony from  experts  who  have  spent  years 
studying  the  problem,  including  the  Select 
Committee  on  Narcotics  Abuse  and  Control, 
the  Committee  on  Government  Operations, 
and  the  U  S  Customs  Service  The  solutions 
proposed  m  title  III  of  H  R  5484  are  well 
thought  out  legislative  answers  to  a  senous 
problem 

Mr  Chairman,  I  am  shocked  and  amazed  by 
the  charges  that  we  are  moving  too  quickly  or 
that  we  are  providing  too  many  resources  in 
H  R  5484  The'e  IS  no  dispute  that  our  bor- 
ders have  been  invaded  So  why  the  hesitan- 
cy to  tight  back  with  the  intent  to  win  this  war'' 
To  those  who  say  we  are  moving  too  quickly.  I 
reply  that  we  must  act  expeditiously  because 
the  problem  has  already  escalated  to  epidem- 
ic proportions  For  example,  it  is  estimated 
that  the  amount  of  cocaine  smuggled  into  the 
United  Stales  this  year  will  be  150  tons,  an 
amouni  double  the  figure  for  )ust  1  year  ago 

To  the  unfounded  claim  that  we  are  spend- 
ing too  much  to  combat  this  problem,  let  me 
say  it  IS  estimated  that,  at  best,  our  drug  en- 
forcement agencies  intercept  only  an  estimat- 
ed 10  to  15  percent  of  the  illicit  drug  traffic 
destined  for  our  shores  How  can  they  do 
better  when  resources  allow  operation  of 
interdiction  aircraft  only  dunng  normal  busi- 
ness hours'  When  there  is  no  radar  detection 
under  14,000  feet  for  vast  sections  of  our 
border'  When  agencies  charged  witn  interdic- 
tion cannot  communicate  with  each  other  by 
radio'  When  officers  within  the  same  agency 
can  only  talk  to  each  other  if  they  are  within  5 
miles  of  each  other' 

I  am  aware  of  and  fully  support  our  need  to 
reduce  overall  spending  m  order  to  decrease 
levels  I  do  not,  however,  advocate  gambling 
with  the  future  of  this  country  by  standing 
aside  while  our  borders  are  invaded  The  ex- 
penditures authorized  in  title  III  provide  only 
the  basic  necessities  tor  an  effective  drug 
interdiction  program  And  we  cannot  wait  any 
longer  The  enemy  has  invaded  We  must 
fight  now 

I  urge  all  my  colleagues  to  |Oin  me  in  active 
support  of  H  R  5484  to  finally  win  the  war 
against  this  20th  century  scourge 

Mr.  GIBBONS.  Mr.  Chairman,  may 
I  inquire  of  the  Chair  as  to  how  much 
time  I  have  remaining? 

The  CHAIRMAN  fMr.  Carr).  The 
gentleman  from  Florida  [Mr.  Gib- 
bons] has  4  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  15  minutes  to  the  ranking 
member  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 


Mr.  DUNCAN.  Mr.  Chairman,  1 
thank  the  gentleman  from  California 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

I  rise  in  support  of  H.R.  5484,  the 
Omnibus  Drug  Act  of  1986.  Although 
various  deficiencies  remain  to  be  re- 
solved—and budget  considerations  are 
an  important  concern— the  bill  is  a 
positive  and  comprehensive  response 
to  our  Nation's  drug  problem.  Presi- 
dent Reagan  has  made  the  solving  of 
America's  drug  problem  a  top  priority 
of  this  administration.  I  am  pleased 
that  the  Congress  has  responded  in  a 
bipartisan  way  with  H.R.  5484,  and  I 
will  join  the  President  in  this  effort. 

We  all  have  had  a  part  to  play  in 
this  legislation,  and  the  Ways  and 
Means  Committee  has  recommended 
extensive  improvements  in  the  Cus- 
toms Service's  drug  interdiction  and 
enforcement  authorities.  With  these 
changes,  the  Customs  Service  will  be 
able  to  expand  its  air  surveillance  and 
detection  program  and  improve  its 
border  enforcement  efforts. 

Among  the  improvements  in  customs 
procedures,  the  bill  requires  additional 
reporting  requirements  for  small  boats 
and  planes  returning  to  the  United 
States,  increased  penalties  for  smug- 
gling or  attempting  to  enter  prohibit- 
ed substances  illegally,  improved  com- 
pensation for  informers  who  ass'st  the 
Customs  Service,  more  simplified  pro- 
cedures for  seizures,  forfeitures  of  ves- 
sels and  planes,  and  more  effective 
prosecution,  under  customs  laws,  of 
drug  traffickers. 

All  these  somewhat  technical 
changes  should  improve  the  Customs 
Services  efforts  at  home  and  allow 
more  coordination  with  foreign  gov- 
ernments to  stop  the  drug  trade  across 
our  borders.  However,  one  of  the  most 
important  improvements  in  existing 
law.  offered  here  by  the  Ways  and 
Means  Committee,  is  language  to  deny 
market  access  to  those  countries  that 
do  not  cooperate  with  the  United 
States  in  our  drug  enforcement  ef- 
forts. 

Thpse  particular  provisions  of  the 
bill  require  the  President  to  make 
annual  determinations  and  reports  to 
Congress  on  drug  source  nations  and 
their  efforts  to  cooperate  with  the 
U.S.  Government  to  prevent  illicit 
drugs  from  significantly  affecting  this 
country.  If  these  drug  source  nations 
do  not  cooperate  in  stopping  drug  traf- 
fic, the  President  must  take  action 
against  the  country's  imports  into  the 
United  States  by  denying  preferential 
tariff  treatment  and  applying  addi- 
tional tariffs  up  to  50  percent  ad  valo- 
rem above  column  2  rates.  The  Presi- 
dent also  may  cancel  special  benefits 
under  the  generalized  system  of  pref- 
erences [GSPl  and  the  Caribbean 
Basin  Initiative  [CBI], 
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The  action  can  be  a  combination  of 
responses,  but  it  must  restrict  a  drug 
source  country's  imports  significantly 
enough  to  elicit  cooperation  or  to 
cause  serious  trade  consequences. 
These  new  provisions  will  provide  an 
important  weapon  for  the  President  to 
use  as  he  coordinates  his  efforts  with 
developing  countries  that  have  open 
access  to  our  markets  but  also  permit 
drug  trafficking  that  needs  to  be 
brought  under  control. 

Mr.  Chairman,  I  want  to  express 
some  reservation  about  the  total 
amount  of  money  this  bill  authorizes 
for  the  Customs  Service.  It  represents 
a  45-percent  increase  over  fiscal  year 
1986  and  I  question  whether  any 
agency  can  effectively  absorb  such  a 
massive  influx  of  money  and  provide 
at  the  same  time  efficient  and  tough 
new  drug  programs. 

I  think  it  is  much  more  realistic  to 
expand  customs"  new  drug  programs  in 
stages  over  a  3-year  period  so  the 
money  can  be  most  effectively  utilized. 
I  plan  to  support  amendments  that 
will  achieve  this  goal. 

Mr.  Chairman,  again  I  am  pleased  at 
the  bipartisan  effort  that  has  been 
achieved  today.  I  hope  we  will  contin- 
ue to  support  the  President  in  this  na- 
tional effort  and  I  urge  my  colleagues 
to  vote  "yes"  on  H.R.  5484. 

Mr.  Chairman,  I  yield  2'/2  minutes  of 
my  time  to  my  colleague,  the  gentle- 
man from  Nebraska  [Mr.  Daub]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Nebraska 
[Mr.  Daub]  is  recognized  for  2'/2  min- 
utes. 

There  was  no  objection. 

Mr.  DAUB.  Mr.  Chairman,  I  thank 
the  ranking  member  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  menace  that  ille- 
gal drugs  poses  to  our  Nation  and  to 
our  families  has  become  acutely  high- 
lighted. The  deaths  of  prominent  ath- 
letes due  to  drug  use,  the  destruction 
of  lives  by  new  and  more  dangerous 
drugs  such  as  crack  and  the  ever-grow- 
ing threat  to  our  children  from  drug 
abuse,  have  all  raised  this  issue  to  the 
national  spotlight. 

The  omnibus  drug  package,  H.R. 
5484,  that  the  House  is  considering 
today  is  a  bipartisan  effort  to  deal 
with  the  grave  drug  problem  confront- 
ing this  Nation.  I  am  pleased  to  have 
contributed  to  this  effort  by  authoring 
three  provisions  of  H.R.  5484  during 
consideration  of  the  drug  package  in 
the  Ways  and  Means  Committee. 
These  provisions  will  prohibit  the  im- 
portation of  drug  paraphernalia;  au- 
thorize a  low-altitude  detection  system 
to  combat  the  problem  of  low-flying 
aircraft  at  our  borders;  and  increase 
fines  and  penalties  associated  with  the 
importation  of  heroin,  cocaine,  PCP 
and  LSD. 

In  a  further  effort  to  strengthen  the 
war  on  drugs,  I  will  offer  an  amend- 
ment today  to  eivsure  that  an  aviation 


pilot  who  participates  in  the  transpor- 
tation by  aircraft  of  controlled  sub- 
stances will  never  legally  fly  again. 
Current  law  mandates  that  a  pilot  vio- 
lating a  State  or  Federal  narcotic  law 
can  have  his  license  revoked  by  the 
Federal  Aviation  Administration  for  a 
maximum  of  5  years.  My  amendment 
would  amend  the  Aviation  Drug  Traf- 
ficking Control  Act  of  1984  to  require 
that  the  FAA  Administrator  shall  not 
issue  an  airman  certificate  to  any 
pilots  who  have  violated  a  State  or 
Federal  narcotic  law  associated  with 
aviation. 

A  large  portion  of  the  illegal  drugs 
entering  this  country  do  so  by  air,  and 
this  amendment  can  assist  in  reducing 
this  problem  by  sending  a  strong 
signal  to  pilots  participating  in  avia- 
tion-related drug  trafficking. 

Mr.  Chairman,  as  the  Members  are 
aware,  I  offered  an  amendment  to  the 
Ways  and  Means  portion  of  the  omni- 
bus drug  bill  that  would  increase  fines 
and  penalties  associated  with  importa- 
tion of  certain  prohibited  substances 
and  expand  definitions  of  several 
drugs.  My  amendment  amended  title 
III  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970. 

Although  the  jurisdiction  over  such 
an  amendment  to  title  III  would  seem 
to  be  under  the  juridiction  of  the  Judi- 
ciary Committee,  the  jurisdiction  of 
the  Ways  and  Means  Committee  over 
the  imposition  of  penalties  for  illegal 
import  and  export  drug  activity  in 
title  III  is  clearly  documented  in  the 
report  material  from  the  1970  act.  I 
would  like  to  insert  for  the  Record  at 
this  time  material  from  the  report  of 
the  1970  act:  I  also  would  like  to  insert 
a  letter  from  the  Ways  and  Means 
Committee  to  the  Judiciary  Commit- 
tee on  September  10,  1986.  regarding 
this  matter.  I  think  the  Members  will 
agree  that  this  material  clearly  states 
the  jurisdiction  of  the  Ways  and 
Means  Committee  over  all  aspects  of 
title  III  of  the  act. 

Although  the  Judiciary  Committee 
rightfully  exercises  the  majority  of  ju- 
risdiction over  criminal  penalties 
under  the  current  committee  system, 
the  maintenance  of  Ways  and  Means 
jurisdiction  over  penalties  and  defini- 
tions in  title  III  is  prudent  if  only  for 
the  reason  that  revenues  are  involved. 

I  have  worked  with  the  Judiciary 
Committee  to  ensure  that  my  amend- 
ment to  the  Controlled  Substances 
Import  and  Export  Act  coincides  with 
that  committee's  diligent  efforts  in 
crafting  legislation  to  expand  defini- 
tions of  several  drugs  and  to  increase 
fines  and  penalties  associated  with  ille- 
gal narcotics  activities. 

I  do  not  wish  to  create  an  intercom- 
mittee  dispute  on  this  issue,  but  I  do 
want  the  Members  to  recognize  the  ju- 
risdiction of  Ways  and  Means  over  the 
Controlled  Substances  Import  and 
Export  Act.  The  Parliamentarian  has 
agreed  with  this  assertion,  and  I  think 


the  Judiciary  Committee  and  the 
Ways  and  Means  Committee  should  be 
aware  of  this  point  during  the  consid- 
eration of  this  legislation  and  future 
measures. 

COMPREHENSIVE  DRUG  ABUSE  PREVENTION  AND 
CONTROL  ACT  OF  1970 

The  Committee  on  Interstate  and  Foreign 
Commerce,  to  whom  was  referred  the  bill 
(H.R.  18583)  to  amend  the  Public  Health 
Service  Act  and  other  laws  to  provide  in- 
creased research  ipto.  and  prevention  of. 
drug  abuse  and  drug  dependence:  to  provide 
for  treatment  and  rehabilitation  of  drug 
abusers  and  drug  dependent  persons;  and  to 
strengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse,  having 
considered  the  same,  report  favorably  there- 
on with  an  amendment  and  recommend 
that  the  bill  as  amended  do  pass. 

The  amendment  strikes  out  all  after  the 
enacting  clause  and  inserts  a  new  text, 
which  is  set  forth  in  italic  in  the  reported 
bill. 

PRINCIPAL  PURPOSE  OF  THE  BILL 

This  legislation  is  designed  to  deal  in  a 
comprehensive  fashion  with  the  growing 
menace  of  drug  abuse  in  the  United  States 
(1)  through  providing  authority  for  in- 
creased efforts  in  drug  abuse  prevention  and 
rehabilitation  of  users.  (2)  through  provid- 
ing more  effective  means  for  law  enforce- 
ment aspects  of  drug  abuse  prevention  and 
control,  and  (3)  by  pro\iding  for  an  overall 
balanced  scheme  of  criminal  penalties  for 
offenses  involving  drugs. 

BACKGROUND 

Titles  I  and  II  of  the  reported  bill  were 
the  subject  of  hearings  before  the  Subcom- 
mittee on  Public  Health  and  Welfare  on 
February  3.  4.  17.  18,  19,  20  25,  26,  and  27, 
and  on  March  2  and  3,  1970.  Following  the 
hearings,  the  subcommittee  considered  the 
legislative  proposals  before  it  during  a  total 
of  37  executive  sessions,  as  a  result  of  which 
a  clean  bill  (H.R.  18583)  was  introduced  in- 
corporating revisions  in  the  legislation 
before  the  subcommittee. 

The  legislation  was  further  considered  in 
executive  sessions  before  the  full  Interstate 
and  Foreign  Commerce  Committee  on  8  oc- 
casions, and  titles  I  and  II  were  ordered  re- 
ported to  the  House  unanimously  on  August 
14,  1970,  together  with  title  III  incorporated 
in  the  bill  pursuant  to  action  of  the  Ways 
and  Means  Committee  (as  indicated  below). 

Legislation  providing  increased  law  en- 
forcement authority  in  the  field  of  drug 
abuse  was  transmitted  to  the  Congress  by 
the  President  on  July  14,  1969.  Because  the 
proposed  legislation  repeals  the  tax  laws 
and  other  laws  under  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  used  to  con- 
trol narcotic  drugs,  the  President's  message 
was  at  first  referred  to  the  Committee  on 
Ways  and  Means.  However,  because  the  pro- 
posed legislation  also  deals  with  drugs  regu- 
lated under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  proposed  legislation  was 
divided  into  two  bills,  H.R.  13742  (referred 
to  the  Committee  on  Ways  and  Means)  and 
H.R.  13743  (referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce).  The  two 
bills  were,  in  general,  identical,  except  with 
respect  to  the  drugs  covered  by  their  provi- 
sions, with  H.R.  13742  being  limited  to  nar- 
cotic drugs  and  marihuana  (regulated  today 
under  the  Internal  Revenue  Code  of  1954 
and  other  Acts),  and  H.R.  13743  being  limit- 
ed to  drugs  today  regulated  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 
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Hearings  were  held  on  H.R.  13742  and 
H.R.  17463  fa  bill  combining  the  provisions 
of  H.R.  13742  and  H.R.  13743)  on  July  20. 
21.  22.  23,  and  27.  Thereafter  the  Committee 
on  Ways  and  Means  decided  to  consider 
only  the  provisions  relating  to  imports  and 
exports  of  narcotic  drugs,  marihuana,  and 
depressant  and  stimulant  drugs  and  recom 
mended  to  the  Interstate  and  Foreign  Com 
merce  Committee  an  amendment  to  H.R 
18583  which  is  incorporated  in  the  bill  as 
title  III  thereof.  The  reported  bill  is  based 
upon  the  provisions  of  the  legislation  here 
tofore  discussed,  with  the  form  in  which  the 
bill  is  reported  being  designed  to  preserve 
the  jurisdiction  of  the  Ways  and  Means 
Committee  over  future  amendments  to  this 
legislation  relating  to  imports  and  exports 
of  drugs  covered  by  the  bill. 

By  agreement  between  the  Interstate  and 
Foreign  Commerce  Committee  and  the 
Ways  and  Means  Committee,  the  former 
committee  will  handle  and  have  jurisdiction 
over  titles  I  and  II  of  the  reported  bill,  and 
the  latter  will  handle  and  have  jurisdiction 
over  title  III  of  the  bill,  as  set  forth  in  the 
following  letter  from  Chairman  Mills  to 
Chairman  Staggers: 

Committee  on  Ways  and  Means. 

House  or  Representatives. 
Washington.  DC.  August  12.  1970 
Hon.  Harley  O.  Staggers, 
Chaxrman.    Commtllee    on    Interstate    and 
Foreign  Commerce.  House  of  Represent- 
atives. 

Dear  Mr.  Chairman.  In  accordance  with 
our  prior  understanding  relative  lo  commit- 
tee Jurisdiction  over  the  subject  of  narcotic 
and  dangerous  drug  legislation,  tnis  letter  is 
to  advise  you  that  the  Committee  on  Ways 
and  Meanr>  has  completed  action  on  its  por- 
tion of  the  legislation  to  be  reported  to  the 
House  by  the  Committee  on  Interstate  and 
Foreign  Commerce. 

I  am  authorized  and  directed  by  the  Com- 
mittee on  Ways  and  Means  to  formally  for 
ward  to  you  under  cover  of  this  cover  of  this 
letter  the  legislative  language  which  is  to  be 
contained  in  title  III  of  the  comprehensive 
drug  bill  which  will  be  reported  by  the  Com 
mittee  on  Interstate  and  Foreign  Com- 
merce. This  title  III  contains  the  matters 
over  which  the  Committee  on  Ways  and 
Means  will  have  jurisdiction  and  is  related 
to  the  subject  of  importation  and  exporta 
tion,  and  amendments  and  repeals  of  reve 
nue  laws.  The  short  title  for  title  III  is  the 
"Controlled  Substances  Import  and  Export 
Act." 

There  will  also  be  forwarded  to  you  appro- 
priate report  language  relating  to  title  III 
for  you  to  include  in  the  committee  report 
which  your  committee  will  file  on  this  legis- 
lation. In  accordance  with  our  understand- 
ing.' 

Further,  the  Committee  on  Ways  and 
Means  will  handle  matters  related  to  title 
III  of  the  legislation  before  the  Committee 
on  Rules,  and  on  the  floor  of  the  House  of 
Representatives  when  the  bill  is  considered 
by  the  House. 

Sincerely  yours. 

Wilbur  D.  Mills. 

Chairman. 
summary  or  the  bill 

H.R.  18583,  as  reported,  consists  of  three 
titles.  Title  I  establishes  rehabilitation  pro- 
grams relating  to  drug  abuse:  title  II  pro 
vides  anthority  for  the  Justice  Department 


'  Report  languagf  referred  to  in  thus  paragraph 
may  be  found  on  pa(ie.s  11  ihrouiih  80  of  thi.s 
report. 


with  respect  to  law  enforcement  aspects  of 
control  of  drug  abuse:  and  title  III.  as  rec- 
ommended by  the  Committee  on  Ways  and 
Means,  covers  provisions  relating  to  impor- 
tation and  exportation  of  drugs  subject  to 
abuse. 

Title  I  Rehabilitation. -The  bill  provides 
authority  for  the  Department  of  Health, 
Education,  and  Welfare  to  increase  its  ef- 
forts in  the  rehabilitation,  treatment,  and 
prevention  of  drug  abuse,  through  commu- 
nity mental  health  centers  and  through 
public  health  service  hospitals  and  facilities. 
0\er  a  3-year  period  $75  million  In  increased 
authorizations  are  provided  for  community 
mental  health  center  facilities  to  deal  with 
narcotic  addicts  and  drug  dependent  per- 
sons. $29  million  is  authorized  for  drug 
abuse  education  activities,  and  $60  million  Is 
authorized  for  special  facilities  In  areas 
having  percentages  of  narcotic  addicts  and 
drug  dependent  persons. 

Increased  research  and  training  activities 
are  authorized  through  the  National  Insti- 
tute of  Mental  Health  out  of  appropriations 
otherwise  authorized  for  that  institute.  Sec- 
tion 4  of  the  bill  would  encourage  treatment 
of  narcotic  addicts  by  individual  physicians. 

Title  II:  Control  and  Enforcement.— The 
bill  provides  for  control  by  the  Justice  De- 
partment of  problems  related  to  drug  abuse 
through  registration  of  manufacturers, 
wholesalers,  retailers,  and  all  others  In  the 
legitimate  distribution  chain,  and  makes 
transactions  outside  the  legitimate  distribu- 
tion chain  illegal 

Committee  on  Ways  and  Means. 
Washington.  DC.  September  10.  1986. 
Hon.  Peter  W.  Rodino.  Jr.. 
Chairman.     Committee    on    the    Judiciary. 
House  of  Representatives.    Washington. 
DC 

Dear  Mr  Chairman:  I  am  writing  to  clari- 
fy the  position  of  this  Committee  with  re- 
spect to  various  amendments  to  the  Con- 
trolled Substances  Import  and  Export  Act 
which  are  Included  In  H.R.  5484.  the  Omni- 
bus Drug  Act  of  1986  In  an  effort  to  expe- 
dite consideration  of  this  important  legisla- 
tion, the  Committee  on  Ways  and  Means 
has  agreed  lo  delete  from  its  title  of  the  bill 
certain  provisions  which  are  also  included  in 
the  title  reported  by  the  Committee  on  the 
Judiciary  This  decision  does  not  necessarily 
preclude  future  Committee  action  or  Juris- 
dictional claim.s  on  these  provisions.  Amend- 
ments to  thi.s  Art  have  been  recognized  in 
the  past  as  matters  within  the  jurisdiction 
of  the  Committee  on  Ways  and  Means.  Any 
future  decisions  regarding  appropriate  re- 
ferrals of  these  matters  must  be  made  by 
the  Speaker  according  to  applicable  rules  of 
the  House 

The  amendments  In  question  would  alter 
provisions  of  the  Controlled  Substances 
Import  and  Export  Act  to  tighten  certain 
prohibitions  on  the  pos.session.  manufac- 
ture, or  distribution  of  narcotics  for  the  pur- 
pose of  unlawful  importation.  They  also  In- 
crease the  minimum  prison  terms  and  fines 
for  violations  of  such  prohibitions.  Because 
this  Committee  has  jurisdiction  over  Import 
regulations,  it  is  clear  that  the  prohibitions 
of  this  Act.  which  are  enforced  by  the  Cus- 
toms Service,  are  properly  within  our  juris- 
diction. Naturally,  the  penalties  Imposed  for 
violations  of  the  Act  are  also  within  the  ju- 
risdiction of  the  Committee  on  Ways  and 
Means. 

I  would  like  to  reemphasize  that  our  will- 
ingness to  delete  these  amendments  from 
our  title  of  H.R.  5484  does  not  confer  any 
exclusive  jurisdiction  in  another  Committee, 


and  should  not  be  considered  a  precedent. 
In  fact,  the  Committee  on  Ways  and  Means 
reported  a  predecessor  bill  to  Title  III,  H,R. 
5410,  which  contained  the  penalty  provi- 
sions. However,  in  the  interests  of  promot- 
ing cooperation  between  our  respective 
Committees  and  expediting  this  crucial  leg- 
islation, we  have  agreed  to  resolve  any  juris- 
dictional conflicts  on  this  particular  bill. 

I  appreciate  your  cooperation  and  courte- 
sy in  this  matter. 

With  warm  regards,  I  am. 
Sincerely  yours. 

Dan  Rostenkowski, 

Chairman. 

D  1430 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Moore],  a  valuable 
member  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  CHAIRMAN.  Without  objection, 
the  gentleman  from  Louisiana  [Mr. 
Moore]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  trade  is  a  problem  in 
this  country  right  now,  particularly 
unfair  trade.  What  this  section  of  the 
bill  deals  with  is  absolutely  an  intoler- 
able situation  that  exists  in  trade. 
What  we  have  right  now  are  countries 
that  are  dealing  legally,  trading  items, 
sending  them  to  this  country  or  selling 
them  to  us,  and  at  the  same  time  per- 
haps dealing  illegally  in  selling  drugs 
to  the  United  States  and  getting  away 
with  it.  That  is  an  absolutely  intoler- 
able situation.  We  should  not  tolerate 
that  1  minute  longer. 

I  want  to  compliment  my  colleagues 
on  the  Ways  and  Means  Committee. 
We  have  brought  to  you  a  bill  now 
that  begins  to  shut  that  off.  What  it 
says  is  that  if  the  President  finds  such 
a  situation  and  that  country  is  not  co- 
operating with  us  in  stopping  the  drug 
trafficking,  we  can  take  away  from 
them  their  most-favored-nation  status. 
We  can  take  away  from  them  their 
generalized  system  of  preferences, 
both  of  which  give  them  a  favorable 
trade  relation  with  the  United  States. 

What  that  boils  down  to  is  that  the 
President  of  the  Untied  States  can 
double  or  even  triple  the  tariffs  on 
their  goods  coming  into  this  country 
to  get  their  attention. 

I  would  have  gone  further.  I  would 
have  absolutely  gone  for  an  embargo 
and  shut  them  off  completely,  not  let 
them  trade  in  this  country  at  all:  but 
the  practical  effect  of  what  the  Ways 
and  Means  Committee  has  done  is  to 
make  those  goods  coming  into  this 
country  noncompetitive.  They  will  not 
be  able  to  sell  them  here  if  we  double 
or  triple  the  tariffs  upon  them.  That  is 
a  good  move,  Mr,  Chairman.  We  are 
moving  to  stop  something  that  is  abso- 
lutely idiotic  and  needs  to  be  stopped. 
This  situation  where  a  country  can  sell 
legally  to  us  on  the  one  hand  and  ille- 
gally  to   us   under  the   table,   selling 
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drugs  in  this  country,  poisoning  our 
young  people  and  our  population,  this 
bill  will  stop  that.  It  is  about  time. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  HuTTo]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
HuTTO]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
support  of  the  Omnibus  Drug  Enforce- 
ment, Education,  and  Control  Act. 

This  antidrug  bill  is  the  first  com- 
prehensive approach  the  Congress  has 
ever  taken  to  coordinate  a  nationwide 
war  against  drugs.  Illicit  drugs  do 
indeed  constitute  the  Nation's  biggest 
social  problem.  The  drug  war  is  clearly 
a  national  security  priority  and,  as 
some  have  said,  our  Nation's  first  line 
of  defense. 

As  a  member  of  the  Armed  Services 
Committee  and  Merchant  Marine  and 
Fisheries  Committee,  and  as  one  of  a 
handful  of  House  and  Senate  Mem- 
bers who  wrote  to  the  Secretary  of  De- 
fense a  couple  of  years  ago  asking  that 
a  special  wing  be  created  for  drug 
interdiction,  I  strongly  support  the 
provisions  that  authorize  funding  for 
the  Defense  Department  to  procure 
antidrug  equipment  to  help  in  the 
interception  and  interdiction  of  illegal 
drug  shipments  inbound  to  the  United 
States.  The  bill  will  also  increase 
Coast  Guard  authorization  for  more 
personnel  and  equipment  to  stop  the 
flow  of  illegal  drugs  into  this  country 
and  assigns  Coast  Guard  personnel  to 
Navy  ships  to  make  arrests  in  drug 
smuggling  areas. 

The  magnitude  of  the  drug  problem 
is  frightening,  and  it  is  escalating  at 
totally  unacceptable  levels.  It  is  so 
massive  that  we  can  only  grossly  esti- 
mate what  the  total  sales  of  illegal 
drugs  is.  Even  with  our  recent  stepped- 
up  efforts  to  interdict  and  intercept  il- 
legal drugs,  it  is  likely  that  less  than 
10  percent  entering  the  country  are  ul- 
timately confiscated.  Then,  we  have 
the  costs  of  this  illegal  trade  in  social 
and  economic  terms,  which  are  devas- 
tating. 

This  bill,  with  its  sweeping  approach 
involving  12  separate  House  commit- 
tees and  the  drug  enforcement  efforts 
by  Federal,  State,  and  local  authori- 
ties, provides  the  best  news  for  all 
Americans  concerned  with  the  inher- 
ent dangers  of  illegal  drugs  in  our 
homes,  our  schools,  in  our  workplaces, 
and  on  the  street  corners. 

I  strongly  urge  the  passage  of  this 
bill. 

Mr.  DUNCAN.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  has  4'/2  minutes  re- 
maining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  re- 
serve my  4  y2  minutes. 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  will  reclaim  the  balance  of  the 
time. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  English]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oklahoma 
[Mr.  English]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
want  to  commend  the  Ways  and 
Means  Committee  and  also  to  thank 
them.  They  included  most  of  the  pro- 
visions in  an  earlier  measure  that  I 
had,  H.R.  5267. 

This  particular  measure,  I  think, 
really  addresses  three  problems  that 
we  have  as  far  as  the  war  on  drugs  is 
concerned.  First  of  all,  it  has  to  do 
with  flying  time.  I  think  most  people 
are  not  aware  of  the  fact  that  we  only 
provide  enough  gas  and  oil  and  person- 
nel to  fly  these  aircraft  for  8  hours  a 
day,  5  days  a  week.  That  means  that 
two-thirds  of  the  time,  even  on  the 
days  they  are  flying,  there  is  nothing 
up  there,  a  complete  void,  nobody 
there,  nobody  at  home,  and  on  2  days 
of  the  week  there  is  absolutely  no  one 
there  24  hours  a  day,  nothing  at  all. 

Is  it  any  wonder  then  that  the  over- 
whelming majority  of  these  18,000 
flights  a  year  that  are  coming  into  this 
country  get  through?  I  think  not.  The 
Ways  and  Means  Committee  has 
plugged  that  gap.  They  have  provided 
them  so  that  they  can  go  16  hours  a 
day,  7  days  a  week.  There  will  not  be  a 
day  left  in  which  a  smuggler  can  come 
through  and  feel  safe  that  there  will 
not  be  someone  up  there  checking. 

Second,  it  has  to  do  with  the  issue  of 
interceptors.  We  heard  from  the  gen- 
tleman from  California  earlier  about 
the  west  coast,  and  he  has  had  30  air- 
planes a  month  coming  through  there 
and  not  caught  a  single  one.  The 
reason  is  because  he  does  not  have  a 
single  interceptor  out  in  the  San  Diego 
region. 

In  fact,  we  look  at  the  eight  air  sup- 
port branches  across  the  Southern 
part  of  the  United  States  and  we  find 
that  three  out  of  those  eight  do  not 
have  a  single  interceptor,  and  most 
only  have  one.  When  those  intercep- 
tors go  in  for  maintenance,  obviously 
there  is  no  one  there  at  all. 

Third,  it  has  to  do  with  command 
and  control.  We  find  that  much  of  the 
effort  taking  place  across  the  United 
States  is  cowboy  style.  Everybody  gets 
in  an  airplane  and  they  go  up  to  see  if 
they  can  see  anybody  that  looks  suspi- 
cious, and  you  are  on  your  own,  you 
are  out  chasing.  There  is  no  command 
and  control  of  the  assets  and  resources 
across  the  entire  United  States  as  we 
try  to  shift  and  pick  up  the  trends  as 
the  smugglers  move  from  one  region 
to  the  other  seeking  the  most  vulnera- 
ble parts  of  this  protection  and  cover- 
age that  we  have. 


This  particular  legislation  provides 
for  command  and  control.  For  once, 
we  are  going  to  be  able  to  pull  togeth- 
er and  utilize  the  resources  and  a-ssets 
not  just  of  the  Customs  Service  or  the 
Coast  Guard,  but  also  State  and  local 
law  enforcement  agencies,  the  mili- 
tary, as  well  as  the  FAA.  We  are  going 
to  be  able  to  bring  the  resources  of  the 
United  States  to  bear  on  these  smug- 
glers as  they  move  across  these  re- 
gions. 

That  is  what  I  find  so  hopeful  and 
promising  about  this  piece  of  legisla- 
tion. It  knits  together  the  entire  war 
on  drugs.  It  is  for  the  first  time  in  the 
history  of  this  Nation  an  honest  to 
goodness  war  on  drugs. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Schulze]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr.  Schulze]  is  recognized  for  2 
minutes. 

There  was  no  objection. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Tennessee. 

Mr.  Chairman,  today  we  have  before 
us  omnibus  legislation  designed  to 
help  America  start  winning  a  war 
which  we  have  been  losing  for  some 
time,  the  war  against  drugs. 

I  support  this  measure,  but  not  with- 
out some  concern.  My  concern  is  based 
on  the  basic  fact  that  this  body  has 
put  together  a  $2  billion  package  in 
just  a  few  weeks  expecting  it  to  cure  a 
disease  which  has  been  eating  away  at 
our  Nation  for  decades. 

We  are  probably  fooling  ourselves  in 
thinking  that  this  bill  will  wipe  out  il- 
licit drug  trafficking  and  drug  abuse  in 
this  country.  Whether  it  be  $2  billion 
or  $50  billion  our  society  will  have 
great  difficulty  in  stopping  the  supply 
of  drugs.  It  takes  no  education,  no 
skills  and  is  highly  rewarding  to  those 
who  distribute  drugs.  There  will 
always  be  those  willing  to  risk  losing 
their  liberty  by  smuggling  several 
pounds  of  cocaine  for  several  millions 
of  dollars. 

I  am  not  without  hope,  however. 
While  the  provisions  of  this  omnibus 
legislation  may  make  a  dent  in  the 
overall  problem,  my  main  hope  rests 
in  educating  the  very  young.  Amazing- 
ly, the  decision  on  whether  to  use  or 
not  use  drugs  begins  at  the  very  early 
age  of  11  Vj  years.  What  this  Nation 
must  do  is  to  inculcate  those  from  kin- 
dergarten through  sixth  grade  on  the 
absolute  devastation  using  drugs 
causes.  We  need  to  demonstrate  the 
evils  of  drugs  by  setting  role  models 
for  these  kids  during  the  formative 
stages  of  their  lives,  before  their  peers 
tell  them  otherwise. 

Of  course,  other  steps  need  to  be 
taken  as  well.  Tougher  enforcement, 
increased  penalties,  proper  treatment 
and  cooperation  among  nations.  But 
unless  we  teach  our  children  and  our 
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children's  children  of  the  evils  of 
drugs,  the  battle  will  forever  be  lost. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
the  balance  of  my  time.  2'%:  minutes. 
to  the  gentleman  from  Illinois  [Mr. 
Crane]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  [Mr. 
Crane]  is  recognized  for  2' a  minutes 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Chairman,  on  the 
face  of  it.  the  omnibus  drug  legislation 
we  have  before  us.  H.R.  5484.  has  a 
noble  purpose:  ■  •  •  *  to  respond  to 
the  serious  problem  of  illegal  drug 
smuggling  and  the  growing  threat  to 
this  country  from  foreignsourced 
drug  production.  "  There  is  no  question 
that  I.  like  the  majority  of  American 
citizens,  believe  that  we  must  do  more 
as  a  country  to  address  this  most 
pressing  issue.  But  while  I  wholeheart- 
edly support  the  intent  of  the  legisla- 
tion. I  have  serious  concern  that  the 
budgetary,  policy,  and  resource  impli- 
cations have  not  been  adequately 
taken  into  account.  In  my  view,  it  is 
fiscally  irresponsible  to  increase 
spending,  as  the  bill  would  do  in  many 
ways,  without  a  complete  evaluation 
of  how  those  tax  dollars  will  be  used. 

Specifically,  early  in  calendar  year 

1985.  the  Customs  Service  was  operat- 
ing under  a  hiring  freeze.   For  fiscal 

1986.  the  Customs  Service  presented  a 
budget  to  the  Ways  and  Means  Com- 
mittee that  represented  a  very  slight 
increase  over  fiscal  year  1985.  Al 
though  the  Customs  Service  te.stified 
that  they  could  fulfill  their  responsi- 
bilities based  on  this  budget,  the  Con- 
gress has  appropriated  $717  million 
thus  far  in  fiscal  1986  for  the  Customs 
Service.  To  put  this  in  perspective,  it 
represents  an  11-percent  increase  from 
fiscal  1985. 

H.R.  5484  also  contains  an  authori- 
zation for  the  Customs  Service  of  $1.3 
billion  in  fiscal  year  1987  to  maintain 
existing  programs  and  significantly 
expand  drug  interdiction  efforts.  This 
is  an  increase  in  their  budget  of  45 
percent  in  1  year.  It  is  totally  unrealis- 
tic to  think  additional  programs  of 
that  magnitude  can  be  brought  on  line 
so  rapidly.  If  we  are  serious  about  ef 
fective  drug  enforcement  we  should 
spread  this  money  over  3  years  and  see 
that  new  equipment  and  procedures 
are  effectively  implemented. 

Once  again  Congress  is  pouncing  on 
a  severe  problem  with  the  politically 
popular  but  fiscally  irresponsible  ap- 
proach of  authorizing  huge  increases 
in  expenditures  before  reviewing  re- 
sources that  are  already  available.  We 
have  devoted  very  little  time  to 
thoughtful  consideration  of  this  legis- 
lation. 

Coordination  and  cooperation 
among  the  various  agencies  responsi- 
ble for  drug  interdiction  is  essential 
for  mounting  a  credible  threat  against 
the  problem.  Right  now  responsibility 
for   drug    interdiction    is    divided    up 


among  the  Coast  Guard,  the  Drug  En- 
forcement Agency,  the  Customs  Serv- 
ice, and  the  various  services  of  the  De- 
partment of  Defense. 

I  think  it  is  clear  that  these  agencies 
fail  to  gather  and  share  information 
collectively.  The  Committee  on  Gov- 
ernment Operations  reports  that 
almost  all  coordination  of  communica- 
tion between  the  Department  of  De- 
fense and  the  civilian  law  enforcement 
agencies  mentioned  above  takes  place 
on  a  caseby-case  request  basis"  with 
little  or  no  orchestration  of  efforts.  As 
is  often  the  case  among  agencies  with 
similar  responsibilities,  more  energy 
seems  to  be  devoted  to  trying  to  claim 
credit  for  successful  interdictions, 
than  to  coordinate  the  use  of  scarce 
Government  resources. 

In  my  view,  many  issues  should  be 
addressed  ahead  of  funding  increases. 
For  example,  how  much  of  the  air 
interdiction  program  could  be  handled 
by  the  military?  Could  not  aircraft  in 
simulated  training  missions  be  utilized 
more  often  for  air  Interdiction  in  con- 
junction with  their  training?  The  mili- 
tary controls  many  assets  that  could 
be  of  great  help  in  the  war  on  drugs  if 
there  was  a  way  to  mesh  its  efforts  to- 
gether with  those  of  the  service  and 
integrate  missions  into  a  coordinated 
system. 

In  another  instance,  we  have  not 
adequately  reviewed  where  the  cus- 
toms marine  interdiction  program  fits 
into  the  border  law  enforcement  pic- 
ture. Obviously,  the  Coast  Guard  also 
has  important  responsibility  in  this 
area.  We  should  try  to  avoid  compet- 
ing independent  efforts,  and  instead, 
promote  cooperative  use  of  resources 
that  can  effectively  combat  the  drug 
problem.  In  my  view,  it  is  the  Con- 
gress' duty  to  resolve  these  conflicts 
before  approving  such  a  hearty  in- 
crease in  the  expenditure  of  tax  dol- 
lars. 

Later  in  the  debate.  I  will  offer  two 
amendments  to  the  Customs  Service 
portion  of  the  bill  that  I  believe  will 
Improve  the  bills  chances  for  effective 
implementation.  I  urge  my  colleagues 
to  support  my  amendments  to  spread 
new  customs  authorizations  over  a  3- 
year  period,  and  to  maintain  the  Cus- 
toms Forfeiture  Fund  criteria  as  they 
exist  in  the  recently  enacted  statute. 
These  amendments  will  help  to  ensure 
effective  drug  control  under  a  reasona- 
ble budget. 
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I  think  with  the  title  III  provisions 
which  the  Committee  on  Ways  and 
Means  had  some  jurisdiction  over  that 
amendment,  coupled  with  another  one 
that  I  have  dealing  with  the  Customs 
Forfeiture  Fund,  will  greatly  strength- 
en and  enhance  the  quality  of  the  bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bennett]. 


The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
Bennett)  is  recognized  for  2  minutes. 

There  was  no  objection, 

Mr.  BENNETT.  Mr.  Chairman.  I 
congratulate  the  gentleman  from  New 
York  [Mr.  Rangel].  the  Speaker,  the 
majority  leader,  the  minority  leader, 
and  all  the  others  who  have  made 
such  a  wonderful  contribution  in  this 
legislation, 

Mr.  Chairman,  a  few  years  back  I 
lost  my  eldest  born  son  to  drugs,  so  I 
am  a  person  who  speaks  from  the 
heart  and  with  great  enthusiasm 
about  doing  something  constructive  in 
answering  the  problems  of  this  terri- 
ble situation  in  our  country  today. 

The  real  reason  that  I  asked  to 
speak  at  this  particular  moment  is 
that  earlier  on  there  were  some  things 
said  about  the  amendment  which  I 
expect  to  offer  that  were  I  think  a 
little  out  of  context. 

The  amendment  which  I  expect  to 
offer  is  one  which  passed  the  House  of 
Representatives  by  a  vote  of  364  to  51. 
It  is  a  very  strong  amendment,  but  it 
does  protect  against  the  military 
taking  over  civilian  activities. 

First  of  all,  it  says  that  the  Attorney 
General  shall  certify  that  there  are  in- 
sufficient law-enforcement  resources 
to  have  the  military  get  into  it  at  all, 
and  second,  it  says  that  assistance  has 
to  be  approved  by  the  Secretary  of  De- 
fense, and  with  the  concurrence  of  the 
Secretary  of  State.  Then  it  says  that 
Federal  drug  enforcement  officials 
maintain  control  over  the  activities 
and  direction  of  any  drug  enforcement 
operation. 

Finally,  it  says  nothing  in  this  sub- 
section shall  transfer  the  responsibil- 
ity for  enforcement  of  this  to  the  De- 
partment of  Defense. 

So  this  is  not  a  question  of  the  mili- 
tary taking  over  a  civilian  activity,  it  is 
a  question  of  the  military  being  used 
by  the  civilian  activity  to  enforce  the 
law. 

There  is  nothing  new  about  this. 
President  George  Washington  in  1794 
used  the  military  to  put  down  the 
Whiskey  Rebellion  in  Pennsylvania. 
President  Eisenhower  used  it  to  inte- 
grate the  schools  of  Little  Rock.  Presi- 
dent Kennedy  and  Lyndon  Johnson 
and  others  did  the  same  sort  of  thing. 

My  amendment  merely  releases  the 
heavy  hand  of  the  comitatus  law  so 
that  the  defense  assets  can  be  used  by 
the  civilians,  and  that  is  a  proper 
thing.  That  is  not  the  banana  republic 
aspect.  This  is  not  the  military  taking 
over  the  civilian  activities;  it  is  the  ci- 
vilians using  military  assets. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Massachusetts  [Mr,  Studds],  who  is 
representing  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  title 
IV. 


UMI 
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Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  am  a  cosponsor  and 
strong  supporter  of  the  Omnibus  Drug 
Enforcement,  Education  and  Control 
Act  of  1986. 

No  one  can  claim  that  passage  of 
this  legislation  will  eliminate  the  drug 
problem,  but  it  does  reflect  a  strong 
and  serious  response  to  a  crisis  that  in- 
timately and  harmfully  affects  the 
lives  of  millions  of  American  families, 
and  that  saves  its  greatest  damage  for 
the  young. 

The  fight  against  illegal  drugs  is  a 
marathon,  not  a  sprint.  The  key  to 
success  will  be  persistence  in  educating 
the  American  people  about  the  haz- 
ards of  drug  abuse,  in  reversing  the 
peer  pressure  that  encourages  drug  ex- 
perimentation, in  providing  incentives 
for  those  now  involved  with  drugs  to 
go  drug-free,  and  in  making  it  more 
difficult  to  profit  from  trafficking  in 
drugs. 

The  proposal  before  us  today  will 
make  a  difference,  but  only  if— after 
approval  by  the  House— it  is  also  ap- 
proved by  the  Senate,  and  signed  by 
the  President,  and  implemented 
through  the  appropriations  process, 
and  if  the  appropriations  process  is 
not  then  subverted  by  the  Gramm- 
Rudman-Hollings  law.  In  this  sense, 
the  bill  constitutes  a  litmus  test  for 
the  White  House  and  for  others  who 
have  talked  and  talked  and  talked 
about  the  drug  crisis,  but  who  have 
also  cut  and  cut  and  cut  the  budgets  of 
the  agencies  charged  with  bringing 
this  problem  under  control. 

Because  people  care  deeply  about 
the  drug  problem,  and  because  of  the 
publicity  surrounding  recent  tragedies 
stemming  from  drug  abuse,  this  issue 
has  become  fertile  ground  for  political 
folderol  and  hype. 

But  to  those  seriously  concerned, 
neither  drug  abuse  nor  law  enforce- 
ment are  or  ought  to  be  considered 
partisan  issues.  As  chairman  of  the 
Subcommittee  on  Coast  Guard,  I  have 
worked  closely  with  Members  from 
both  parties,  and  from  all  regions  of 
the  country,  to  make  certain  that  the 
Coast  Guard  would  have  the  tools  it 
must  have  if  it  is  to  serve  our  country 
effectively.  There  is,  after  all,  nothing 
partisan  about  a  Coast  Guard  helicop- 
ter or  patrol  boat,  or  about  the  cour- 
age of  the  men  and  women  who  risk 
their  lives  daily  in  that  service. 

In  developing  its  recommendations 
for  this  bill,  the  goal  of  the  Committee 
on  Merchant  Marine  and  Fisheries  has 
been  to  bolster  maritime  drug  interdic- 
tion efforts  without  requiring  cutbacks 
in  other  Coast  Guard  missions.  The 
Coast  Guard  should  never  have  to 
choose  between  busting  a  drug  smug- 
gler and  saving  a  fisherman  or  a 
family  in  danger  at  sea.  The  Coast 
Guard  is  expected  to  perform  both 
missions,  and  it  should  have  the  re- 
sources required  to  do  so. 


The  recommendations  developed  by 
our  committee  are  incorporated  in  the 
bill  as  title  IV.  and  would  authorize 
$118  million  in  1987  and  $143  million 
in  1988  to: 

Increase  the  military  strength  of  the 
Coast  Guard  by  1.500.  thereby  restor- 
ing cuts  made  since  the  Reagan  ad- 
ministration took  office  in  1981;  and  to 
authorize  the  purchase  of  secure  com- 
munications and  radar  equipment  re- 
quired to  improve  the  effectiveness  of 
drug  law  enforcement  operations. 

Permit  the  operation  by  the  Coast 
Guard  of  long-range  air  surveillance 
planes,  if  made  available  by  the  Navy. 
for  the  purpose  of  maritime  air  sur- 
veillance over  the  high  seas: 

Provide  air-to-air  search  radar, 
night-vision  equipment  and  other 
spare  parts  for  eight  Coast  Guard 
falcon  jets  to  enable  them  to  assist  in 
maritime  air  surveillance  and  interdic- 
tion operations:  and 

Procure,  upgrade,  and  operate  a 
system  of  sea-based  aerostats  capable 
of  both  surface  and  air  surveillance  in 
support  of  the  drug  interdiction  mis- 
sion. 

Given  the  scope  of  the  problem  and 
the  level  of  concern  that  exists  with 
respect  to  the  use  of  illegal  drugs  in 
this  country,  the  proposal  put  forward 
by  our  committee  is  extremely  modest. 
It  states  simply  that  if  you  are  serious 
about  waging  a  war  on  drugs,  you  do 
not  cut  1.500  military  personnel  from 
the  Coast  Guard— which  the  adminis- 
tration has  done:  you  do  not  continue 
to  permit  Coast  Guard  communica- 
tions to  be  open  to  whomever  happens 
to  feel  like  listening  in:  and  you  make 
an  effort  to  stop  those  bringing  in 
drugs  by  air.  as  well  as  those  coming 
by  sea. 

Title  IV  of  the  bill  states  that— given 
adequate  resources— the  Coast  Guard 
is  the  agency  of  the  Federal  Govern- 
ment that  is  best  qualified  to  carry  out 
drug  interdiction  and  law  enforcement 
operations  upon  the  high  seas  and 
waters  over  which  the  United  States 
has  jurisdiction,  and  to  carry  out  mari- 
time air  surveillance  operations  over 
the  high  seas  to  the  extent  required  to 
support  drug  law  enforcement  oper- 
ations in  the  United  States.  That 
sounds  like  simple  common  sense, 
except  that  some  have  taken  it  into 
their  heads  that  the  Air  Force,  or  the 
Navy,  or  the  Customs  Service  are 
somehow  better  qualified  to  carry  out 
high  seas  maritime  surveillance  and 
interdiction  operations  than  is  the 
Coast  Guard.  That  is  not  true,  and 
this  legislation  says  that  it  is  not  true. 

Unlike  the  other  armed  services,  the 
Coast  Guard  has  a  domestic  law  en- 
forcement function  that  traces  back  to 
the  founding  of  the  Revenue  Cutter 
Service,  during  the  first  years  of  our 
Nation's  history.  Those  calling  for  the 
Navy  or  Army  or  Air  Force  to  move 
beyond  a  support  role  to  direct  front- 
line involvement  in  the  battle  against 


drug  abuse  seem  to  forget,  first  of  all. 
the  importance  of  the  other  missions 
performed  by  those  services,  and 
second,  the  difficulties  involved  in  car- 
rying out  law  enforcement  operations 
in  a  professional  manner.  Law  enforce- 
ment is  not  a  job  for  amateurs:  with- 
out specialized  training,  mistakes  will 
be  made,  innocent  people  will  get  hurt, 
and— due  to  procedural  errors— convic- 
tions in  court  will  be  rare. 

Those  seeking  to  vastly  expand  mill 
tary  involvement  in  drug  law  enforce- 
ment need  look  no  further  than  the 
Coast  Guard,  the  only  institution  that 
is  already  both  a  law  enforcement 
agency  and  a  uniformed  military  serv- 
ice. 
Title  IV  of  the  bill  also  states  that: 
Nothing  in  the  Omnibus  Drug  Enforce- 
ment, Education  and  Control  Act  of  1986 
shall  require  the  Coast  Guard  to  recruit, 
compensate,  train,  purchase  or  deploy  an.v 
personnel  or  equipment  except  to  the 
extent  that  additional  appropriations  are 
made  available,  in  appropriations  acts,  for 
that  purpose. 

This  provision  is  necessary  to  make 
certain  that  requirements  imposed  b.\ 
other  titles  of  the  bill  will  not  cause 
the  Coast  Guard  to  divert  existing  re- 
sources from  current  missions.  Title 
XI.  for  example,  seeks  to  require  the 
Coast  Guard  to  assign  and  maintain  a 
certain  number  of  patrol  boats  in  the 
Virgin  Islands.  Guam,  and  the  North: 
ern  Mariana  Islands.  Title  IV  makes  it 
clear  that  this  requirement  must  only 
be  fulfilled  if  additional  funds  are 
made  available,  through  appropria- 
tions acts,  for  this  specific  purpose. 

I  am  pleased  by  the  contribution 
that  our  committee  has  made  to  this 
legislation,  and  I  salute,  in  particular, 
the  chairman  of  the  full  committee, 
Mr.  Jones  of  North  Carolina,  and  the 
ranking  minority  member,  Mr.  Davis 
of  Michigan. 

I  urge  Members  to  support  the  omni- 
bus antidrug  bill  as  it  has  been 
brought  to  the  floor,  to  reject  divisive 
or  mischievous  amendments,  and  to 
encourage  prompt  and  favorable 
action  in  the  other  body. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Davis],  the 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Omnibus  Drug  Enforce- 
ment, Education,  and  Control  Act  of 
1986. 

We  have  maintained  a  national 
effort  to  control  drug  abuse  in  this 
country  for  some  time.  However,  it  has 
become  clear  that  these  efforts  have 
not  been  able  to  reverse  the  increasing 
use  of  drugs  in  this  country.  It  seems 
that  it  is  only  the  popularity  of  differ- 
ent drugs  that  has  changed. 
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Where  drug  use  was  considered  a 
problem  of  the  poor  or  maladjusted 
among  our  citizens,  today  it  is  a  fact  of 
life  throughout  our  society.  Our  chil- 
dren are  using  drugs  with  frightening 
regularity.  For  many  it  is  considered 
recreation.  But  there  is  nothing  play- 
ful about  the  tragic  consequences  of 
drug  abuse. 

What  we  have  before  us  today  is  an 
extraordinary  effort,  to  have  an  effect 
on  this  disastrous  turn  of  events  in  our 
Nation's  history.  We  cannot  pretend 
that  this  legislation,  or  any  legislation 
In  itself,  will  solve  the  problem.  But 
we  have  to  try.  We  know  that  we  need 
better  education.  We  know  that  we 
need  better  interdiction.  We  know 
that  we  need  better  enforcement. 
These  are  things  we  have  to  do  just  to 
begin. 

Title  IV  of  this  bill  contains  the 
work  of  our  committee  in  an  effort  to 
see  that  the  Coast  Guard  has  the 
equipment,  manpower,  and  funding  to 
do  its  part  in  this  effort.  It  is  impor- 
tant that  the  Coast  Guard  maintain 
the  ability  to  fight  the  war  on  drugs. 
but  not  at  the  expense  of  its  other 
missions— search  and  rescue,  fisheries 
enforcement,  or  military  readiness,  for 
example. 

Title  IV  would  provide  the  Coast 
Guard  with  $118  million  in  fi.scal  year 

1987  and  $143  million   in   fiscal   vear 

1988  for: 

One  thousand  five  hundred  addition- 
al military  personnel  it  desperately 
needs. 

Secure  communications  equipment. 
Unbelievably,  one  of  the  Coast 
Guard's  major  interdiction  problems  is 
that  smugglers  arc  listening  to  Coast 
Guard  radio  communications. 

Air-to-air  search  radar,  night  vision 
equipment,  and  spare  parts  for  eight 
Coast  Guard  falcon  jets. 

Procurement  and  operation  of  .sea- 
based  aerostats  for  both  air  and  sur- 
face surveillance. 

As  reported  by  our  committee,  the 
legislation  included  funding  for  the 
operation  of  Navy  aircraft  if  made 
available  to  the  Coast  Guard.  That 
funding  does  not  appear  in  this  pack- 
age. Whether  the  Coast  Guard  will  get 
this  aircraft  is,  I  believe,  still  under 
consideration.  I  feel  very  strongly  that 
the  Coast  Guard  should  be  allowed  to 
take  the  lead  in  air  interdiction  over 
the  high  seas  and  waters  under  the  ju- 
risdiction of  the  United  States.  This  is 
a  policy  decision  that  as  yet  has  not 
been  made  by  this  administration.  It  is 
a  decision  which  needs  to  be  madt 
and.  as  I  understand  it,  this  legislation 
directs  the  National  Drug  Enforce- 
ment Policy  Board  to  make  that  deter- 
mination, I  hope  the  decision  will  be 
made  In  a  rational  manner,  after  care- 
ful consideration  of  the  resources  and 
capabilities  of  the  Coast  Guard,  and 
its  unique  position  as  a  military  force 
with  domestic  law  enforcement  mis- 
sions. 


Sections  304  and  307  of  the  proposed 
bill  amend  customs  law  to  clarify  and 
strengthen  reporting  requirements  for 
those  arriving  in  the  United  States.  A 
concern  has  been  expressed  by  some 
Members  about  the  applicability  of 
these  requirements— in  particular, 
those  contained  in  section  307  (amend- 
ing 19  U.S.C  1459)— to  the  operators  of 
recreational  vessels. 

Further,  a  technical  amendment  to 
section  12109  of  title  46,  United  States 
Code,  is  to  be  adopted.  This  addition 
to  the  shipping  laws  is  merely  to  give 
notice  that,  although  documented  rec- 
reational vessels  are  exempt  from  en- 
tering or  clearing  with  the  Customs 
Service,  all  other  applicable  customs 
regulations  must  be  met.  In  particular, 
the  requirement  to  report  an  arrival  as 
contemplated  under  sections  304  and 
307  of  this  bill  applies.  The  paperwork 
of  entering  and  clearing  with  customs 
is  designed  primarily  for  commercial 
vessels  and  is  therefore  unnecessary 
and  inconvenient  for  recreational 
boaters.  The  exemption  in  section 
12109  in  no  way  detracts  from  the  law 
enforcement  capability  of  the  Customs 
Service. 

The  authors  of  this  language  note 
that  the  reporting  requirements  of  the 
bill— including  all  of  those  applicable 
to  recreational  boaters- are  to  be  de- 
termined through  regulations  issued 
by  the  Secretary  of  the  Treasury  and 
that  the  Secretary  has  sufficient  dis- 
cretion in  developing  these  regula- 
tions. Accordingly,  we  expect  these 
regulations  to  produce  a  reporting 
system  that  will  be  enforceable  and 
that  will  be  applied  appropriately  and 
sensibly  to  tho.se  subject  to  its  require- 
ments. We  do  not  expect,  for  example, 
that  recreational  boaters  returning 
from  a  day  trip  or  other  brief  excur- 
sion to  a  foreign  port  will  ordinarily  be 
required  to  report  in  person  to  a  cus- 
toms facility,  or  that  obtaining  author- 
ization for  the.se  boaters  to  depart 
their  vr.s.sel  will  prove  to  be  a  compli- 
cated or  burdensome  endeavor. 

The  overall  purpose  of  these  amend- 
ments is  to  strengthen  the  hand  of  the 
Customs  Service  in  carrying  out  its 
drug  law  enforcement  program.  Any 
additional  reporting  requirements  or 
enforcement  measures  should  be  de- 
veloped and  implemented  for  that  pur- 
pose, keeping  in  mind  the  convenience 
and  the  need  for  continued  coopera- 
tion and  good  will  on  the  part  of  the 
innocent  majority. 

Finally.  Mr.  Chairman.  I  would  like 
to  commend  our  chairman.  Mr.  Jones. 
and  the  chairman  of  the  Coast  Guard 
Subcommittee.  Mr.  Studds,  for  their 
extraordinary  efforts  to  bring  to  this 
package  the  unanimous  recommenda- 
tions of  our  committee. 


Mr. 
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Chairman.  I  yield  2  minutes  to 


my  good  friend,  the  gentleman  from 
Texas.  Mr.  Jack  Fields. 


UMI 


The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr, 
Fields]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  spirit  and  intent 
of  H.R.  5484,  the  Omnibus  Drug  Act  of 
1986. 

I  agree  that  an  all-out  war  on  drug 
trafficking  and  drug  abuse  is  the  only 
way  that  the  United  States  will  be  able 
to  gain  at  least  a  modicum  of  control 
over  the  situation  that  threatens  na- 
tional security.  I  am  an  advocate  of 
strengthened  law  enforcement  and 
drug  interdiction  measures.  I  am 
pleased  to  see  in  this  package  before 
us  that  we  will  provide  the  necessary 
tools  to  the  various  law  enforcement 
agencies  to  be  more  effective,  such  as 
those  contained  in  the  provisions  of 
the  Merchant  Marine  and  Fisheries 
Committee,  of  which  I  am  a  member. 

I  also  agree  that  critical  to  the  suc- 
cess of  a  comprehensive  drug  control 
program  is  the  realization  that  the 
demand  for  drugs  must  be  diminished 
and.  hopefully— finally,  eradicated. 
Toward  that  end.  I  support  the  intent 
of  the  provisions  of  the  Committee  on 
Energy  and  Commerce,  also  of  which  I 
am  a  member.  It  is  incumbent  upon  us 
in  Congress,  the  President,  State,  and 
local  officials,  teachers,  health  profes- 
sionals, parents,  and  friends,  to  use 
our  influence— to  spread  the  word  that 
drug  use  is  not  acceptable. 

Employers  must  tell  employees  that 
drug  use  will  not  be  tolerated  because 
it  interferes  with  productivity.  The 
United  States'  economy  cannot  afford 
to  have  its  productivity  crippled.  Our 
inaction  is  tantamount  to  tacit  approv- 
al of  drug  use.  We  must  acknowledge 
our  responsibility  to  say  no  to  drugs.  If 
an  employee  refuses  to  say  no,  the  em- 
ployer must  say  no  for  him  or  her. 

Parents  and  teachers  must  educate 
our  children  that  drug  use  is  danger- 
ous and  wrong.  Drug  use  by  our  young 
people  only  serves  to  guarantee  a  life 
of  mediocrity.  Drug  use  diminishes 
mental  capacity  and  functioning  and 
physical  stamina.  Furthermore,  drug 
use  arrests  emotional  development  and 
sentences  our  youth  to  a  life  charac- 
terized by  the  inability  to  cope  with 
life's  situations.  Instead,  let's  arrest 
and  sentence  drug  pushers  before  they 
have  the  chance  to  peddle  their 
poison. 

Perhaps  most  important  and  most 
effective,  friends  should  tell  friends 
that  they  do  not  accept  their  drug  use. 
Peer  pressure  and  positive  example 
often  prove  to  be  more  effective  in  sti- 
fling drug  use  than  negative  example, 
horror  stories,  and  preaching.  Friends 
need  to  tell  friends  that  they  do  not 
like  to  be  around  them  when  under 
the  influence  of  drugs.  Friends  need  to 
be  told  that  they  must  seek  help  with 
their  problem  or  they  will  find  them- 
selves without  friends,  without  family. 
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without     employment,      without     a 
prayer. 

Although  I  generally  support  a  very 
limited  role  for  the  Federal  Govern- 
ment in  education,  I  believe  the  drug 
abuse  crisis  is  a  national  problem 
which  necessitates  a  national  re- 
sponse. The  realization  that  intensi- 
fied efforts  in  interdiction,  traditional- 
ly a  Federal  responsibility,  is  not 
enough  to  eradicate  the  drug  abuse 
crisis,  leads  me  to  support  increased 
Federal  activity  in  drug  abuse  educa- 
tion and  prevention. 

I  am  pleased  to  be  able  to  say  that  I 
serve  on  two  committees  which  ad- 
dress the  drug  abuse  crisis  from  the 
supply  and  demand  perspectives.  The 
Merchant  Marine  and  Fisheries  Com- 
mittee provisions  of  H.R.  5484  will 
serve  to  improve  air  surveillance  and 
drug  interdiction  on  the  high  seas. 
The  provisions  enable  the  Coast 
Guard  to  draw  on  the  expertise  and 
sophisticated  equipment  of  the  U.S. 
Armed  Forces. 

Although  I  and  my  Republican  col- 
leagues voiced  reservations  about  the 
Energy  and  Commerce  Committee 
provisions  during  committee  consider- 
ation. I  support  the  intent  of  those 
provisions.  Prevention,  treatment  and 
rehabilitation  are  critical  to  a  success- 
ful comprehensive  drug  control  pro- 
gram. However,  I  have  some  concern 
that  the  provisions  as  reported  by  the 
Energy  and  Commerce  Committee 
somewhat  overlap  other  provisions  or 
duplicate  current  efforts  by  other  re- 
sponsible bodies. 

I  am  not  opposed  to  an  infusion  of 
new  funds  where  needed  for  this 
cause,  and  they  definitely  are  needed 
for  the  end  purposes  as  stated  by  the 
committee.  But.  I  am  opposed  to 
spending  that  money  inefficiently. 
The  creation  of  more  bureaucracy, 
which  Energy  and  Commerce  proposes 
to  do.  is,  in  my  estimation,  spending 
money  inefficiently. 

Given  the  extent  of  this  drug  abuse 
crisis  and  the  severe  limitations  on 
Federal  resources,  we  cannot  afford  in- 
efficiency and  ineffectiveness.  There- 
fore, I  will  support  amendments  that 
will  be  offered  to  the  Energy  and  Com- 
merce provisions  to  ensure  the  more 
effective  expenditure  of  Federal  funds. 

Mr.  Chairman,  again  I  support  this 
legislation  in  principle,  although  I  am 
not  happy  with  all  of  the  provisions. 
The  foreboding  situation  our  Nation 
faces  forces  us  to  act  now,  and  that  I 
am  confident  we  will  do  concertedly. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan 
[Mr.  Wolpe]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  omni- 


bus antidrug  legislation  that  is  before 
us. 

What  we  want  and  what  we  need  is  a 
tough  and  comprehensive  drug  policy 
that  will  protect  all  of  us  from  the  in- 
sidious threats  of  drug  use  and  drug 
addiction.  We  want  a  policy  that  will 
get  the  pushers  out  of  our  schoolyards 
and  drugs  off  of  our  streets. 

Headline  grabbing  gimmicks  like 
drug  tests  for  the  President" s  Cabinet 
members  are,  frankly,  a  tragic  hoax. 
What  we  need  today  are  drug  educa- 
tion and  treatment  programs,  in- 
creased penalties  for  drug  traffickers, 
more  aggressive  enforcement  of  anti- 
drug laws  and  improved  interdiction 
activities  at  our  Nation's  borders. 

This  bill  provides  all  of  these  impor- 
tant reforms  and  more  and  its  passage 
is  essential  to  removing  the  blight  of 
drug  use  and  drug  addiction  from  our 
homes,  our  schools,  and  our  neighbor- 
hoods. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
Edwards]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Edwards]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  to  ask  the  gentleman 
from  Massachusetts  [Mr.  Studds]  a 
question  and  to  clarify  one  point  with 
the  gentleman. 

Mr.  Chairman,  section  403  of  title  4 
amends  section  89  of  title  14.  United 
States  Code,  to  provide  that  Coast 
Guard  officers  shall  arrest  any  individ- 
ual when  it  is  indicated  that  a  viola- 
tion of  the  laws  has  been  committed. 
Am  I  correct  that  arrests  under  this 
section  must  be  based  on  the  constitu- 
tional predicate  of  probable  cause? 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  Probable  cause  is  required  for 
an  arrest  of  an  individual,  just  as  it  is 
required  for  seizure  of  a  vessel  or  air- 
craft under  subsection  (b)(2)  of  section 
89. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Oxley].  who  is  a  member  of  the 
Select  Committee  on  Narcotics. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Ohio  [Mr. 
Oxley]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  OXLEY.  Mr.  Chairman,  as  a 
member  of  the  committee,  many  of  us. 
myself  included,  had  an  opportunity 
to  go  to  south  Florida  not  too  long  ago 
to  witness  the  efforts  by  the  Coast 
Guard  and  the  Navy  in  the  drug  effort 
by  the  Vice  President's  task  force 
down  there. 

One  of  the  things  that  struck  me 
when  we  had  a  chance  to  visit  was  the 


apparent  inability  to  control  some  of 
the  flow  of  illegal  drugs  by  those  two 
components,  the  Coast  Guard  and  the 
Navy.  We  saw  it  with  our  own  eyes. 
We  did  see  an  opportunity  for  the 
Coast  Guard  to  christen  two  new  cut- 
ters that  were  used  in  the  drug  trade 
and  that  have  been  very  effective,  but 
from  a  manpower  standpoint,  it  was 
very  difficult. 

I  am  pleased  to  know  and  discover 
that  in  this  legislation,  we  have  in- 
creased the  amount  of  money  avail- 
able to  the  Coast  Guard  and  in  allow- 
ing our  military  to  be  more  involved, 
not  only  in  south  Florida,  but 
throughout  the  areas  where  the  drugs 
are  the  most  prevalent. 

This  will  give  them,  in  my  estima- 
tion, the  tools  that  we  have  to  have. 
The  Coast  Guard  kept  emphasizing  to 
our  committee  and  to  the  Members 
down  there  that  this  is  what  they 
needed.  They  did  not  want  necessarily 
to  be  pleading  for  more  money,  but  it 
was  very  clear  when  we  interviewed 
those  people  down  there  and  saw  what 
they  were  up  against  on  a  day-to-day 
basis  what  they  needed. 

In  one  example  we  saw  down  there, 
a  truck  that  was  parked  along  the 
coast  was  used  to  fill  up  illegal  drugs. 
When  the  truck  box  was  filled  up,  it 
was  ultimately  taken  to  Miami. 

We  asked  them  how  often  they  filled 
that  truck  up  to  be  taken  to  Miami  to 
be  incinerated  and  they  said  once  a 
week.  That  was  just  from  one  area 
down  in  the  Keys  as  to  how  much 
drugs  were  taken  out  of  there  and 
taken  up  to  Miami  to  be  incinerated. 

That  gave  us  some  idea  about  the 
vastness  of  the  drug  problem  in  the 
south  Florida  task  force.  I  do  want  to 
speak  in  strong  support  of  this  legisla- 
tion. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Weiss]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
my  distinguished  friend,  the  gentle- 
man from  Massachusetts  [Mr. 
Studds],  for  his  courtesy  in  yielding 
this  time  to  me.  and  I  want  to  compli- 
ment the  leadership  of  the  House  for 
moving  forward  so  expeditiously  with 
this  omnibus  antidrug  legislation. 

I  have  been  involved  in  efforts  to 
fight  drug  abuse  and  illegal  trafficking 
of  drugs  for  over  30  years,  starting  as  a 
young  prosecutor  in  New  York.  I  have 
never,  in  all  that  time,  seen  as  much 
concern  on  the  part  of  the  people  of 
the  city  of  New  York,  and  especially  in 
my  district,  which  is  being  made  up  of 
a  large  number  of  small  communities 
in  many  ways  equivalent  to  small 
towns,  regarding  the  devastation  that 
is  being  wreaked  upon  the  people,  and 
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••specially  the  younner  people,  because 
of  the  abuse  of  Illicit  druKs 

So  it  seems  to  me  that  this  effort  is 
not  only  well-intended,  but  it  is  abso- 
lutely essential.  We  simply  rannot 
allow  the  continued  destruction  of  .so 
many  lives. 

What  is  Important  to  note  about  this 
bill  Is  the  comprehensive  approach  it 
takes.  Education  and  rehabilitation 
are  as  important  components  as  the 
various  aspect  of  law  enforcement. 

Narcotics  abuse  is  a  complex  prob- 
lem and  this  legislation  attempts  to 
deal  with  Its  complexities. 

D  1505 

I  fervently  hope  that  in  the  course 
of  the  amending  process  that  we  do 
not  see  the  adoption  of  mi.schirvous 
amendments  which  in  fact  will  negate 
our  efforts  and  which  may  make  it  im- 
possible to  support  the  amended  ver- 
sion of  the  bill. 

Members  should  not  be  forced  to 
choose  between  fighting  the  drug 
menace,  upholding  the  Constitution  or 
violating  basic  moral  principles. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time  on  this 
side. 

Mr.  Chairman,  no  one  can  claim  that 
passage  of  this  legislation  will  elimi- 
nate the  drug  problem,  but  it  does  re- 
flect a  strong  and  serious  response  to  a 
crisis  that  intimately  and  harmfully 
affects  the  lives  of  millions  of  Ameri- 
can families,  and  that  .saves  its  great- 
est damage  for  the  young. 

The  fight  against  illegal  drugs  is  a 
marathon,  not  a  sprint.  The  key  to 
success  will  be  persistence  and  educat- 
ing the  American  people  about  the 
hazards  of  drug  abuse,  in  reversing  the 
peer  pressure  that  encourages  drug  ex- 
perimentation, in  providing  incentive 
for  those  now  involved  with  drugs  to 
go  drug  free,  and  in  making  it  more 
difficult  to  profit  from  trafficking  in 
drugs. 

The  proposal  before  us  today  will 
make  a  difference,  but  only  if  after  ap- 
proval by  the  House  It  is  also  approved 
by  the  Senate  and  signed  by  the  Presi- 
dent and  implemented  through  the  ap- 
propriations process  and  if  the  appro- 
priations process  is  not  then  subverted 
by  the  Oramm-Rudman-Hollings  law. 

In  this  sense,  this  effort  constitutes 
a  lllmua  test  for  the  White  House  and 
for  others  who  have  talked  and  talked 
about  the  drug  crisis,  but  who  have 
also  cuts  and  cut  the  budgets  of  the 
agencies  charged  with  bringing  this 
problem  under  control. 

Because  people  care  deeply  about 
the  drug  problem  and  because  of  the 
publicity  surrounding  recent  tragedy 
stemming  from  drug  abuse,  this  issue 
has  become  fertile  ground  for  political 
and  Federal  hype. 

To  those  seriously  concerned,  nei- 
ther drug  abuse  nor  law  enforcement 
are  or  ought  to  be  considered  partisan 
Issues, 


A.s  chairman  of  the  Subcommittee 
on  tlu-  Coa.st  Guard.  I  have  worked 
clo.sely  with  Members  from  both  par- 
lies, and  from  all  regions  of  the  coun- 
try, to  make  certain  that  the  Coast 
Guard  would  have  the  tools  it  must 
have  if  it  is  to  .serve  our  country  effec- 
tively. 

There  is,  after  all,  nothing  partisan 
about  a  Coast  Guard  helicopter  or 
patrol  boat,  or  about  the  courage  of 
the  men  and  women  who  risk  their 
lives  daily  in  that  service. 

Mr.  Chairman,  let  me  just  finally 
say  that  1  doubt  that  there  is  dissent, 
at  least  in  the  ab.sence  of  controversial 
amendments;  I  doubt  that  there  is  dis- 
-sent  about  the  thrust,  the  contents, 
and  certainly  not  about  the  intent  of 
this  bill. 

I  should  also  like  to  reiterate  that 
pas-sage  of  this  bill  will  not  solve  the 
problem.  This  Is  an  authorizing  bill. 
There  are  -eal  dollars  that  are  needed, 
and  those  dollars  I  frankly  do  not 
know  where  they  are  going  to  come 
from  given  the  budget  proce.ss  under 
which  we  are  operating  at  the 
moment. 

If  in  the  remaining  lime  there  are 
Members  who  would  care  to  enlighten 
this  Member,  how.  given  the  con- 
straints of  Gramm-Rudman  and  other 
things  under  which  we  have  operated 
here  for  the  past  few  months  we  are 
going  to  find  this  money,  I  would  be 
interested  to  hear  it.  I  hope  that  we 
can. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  lime. 

Mr  JONES  of  North  Carolina  Mr  Chairman, 
in  response  to  a  request  by  the  Speaker  and 
Minority  Leader  Michel,  the  Committee  on 
Merchant  Marine  and  Fisheries  has  reported 
H  R  5406,  to  be  used  as  its  portion  ol  the 
omnibus  antidrug  bill  Our  portion  of  the  bill 
was  developed  m  a  true  bipartisan  fashion 
and  IS  included  as  title  IV  of  the  omnibus  bill, 
H  R  5484  which  we  debate  today  Title  IV  fo- 
cuses on  areas  within  the  lurisdiction  of  our 
committee,  most  specifically  on  the  responsi- 
bilities of  the  U  S  Coast  Guard 

Currently,  the  imbalanced  between  the  re- 
sponsibilities placed  upon  the  Coast  Guard 
and  the  resources  which  it  has  been  given  to 
perlorm  those  duties  has  hindered  the  Coast 
Guard  m  the  performance  of  its  missions  To 
counter  this  situation,  title  IV  enables  the 
Coast  Guard  to  enhance  its  drug  interdiction 
efforts  without  compromising  its  ability  to  per- 
form its  more  traditional  and  equally  important 
responsibilities  such  as  vessel  safety  and  fish- 
eries enforcement 

To  that  end,  the  legislation  authorizes  $118 
million  in  additional  funding  for  the  Coast 
Guard  in  fiscal  year  1987  and  $143  million  in 
fiscal  year  1988  These  funds  will  be  used  for 
the  following  purposes 

Provide  for  the  recruitment  of  1,500  addi- 
tional military  personnel,  restonng  personnel 
levels  to  what  they  were  in  1981  Most  of  the 
additional  personnel  will  be  assigned  to  patrol 
boats  thereby  allowing  for  two-man  boarding 
parties  while  leaving  two  personnel  on  board 
10  operate  the  patrol  boat   Additional  remain- 


ing personnel  would  be  used  for  the  coopera- 
tive effort  between  the  Coast  Guard  and  the 
Navy  to  place  Coast  Guard  boarding  teams 
[TACLETS]  on  appropriate  Navy  vessels. 

Purchase  secure  communications  equip- 
ment to  eliminate  unauthorized  monitoring  of 
Coast  Guard  communications 

Install  improved  radar  equipment  in  existing 
Coast  Guard  aircraft. 

Procure  six  sea-based  aerostats  for  long 
range  surface  radar  surveillance,  as  well  as 
the  upgrading  of  existing  aerostats,  and 

Provide  for  necessary  funding  to  operate 
and  maintain  surveillance  aircraft  in  the  event 
that  the  Coast  Guard  is  properly  deemed  re- 
sponsible for  maritime  air  surveillance. 

Central  to  our  title  is  a  provision  which 
states  that: 

Nothing  in  the  Omnibus  Drug  Enforce- 
ment. Education,  and  Control  Act  of  1986 
shall  require  the  Coast  Guard  to  recruit, 
compensate,  train,  purchase,  or  deploy  any 
personnel  or  equipment  except  to  the 
extent  that  additional  appropriations  are 
made  available,  in  appropriations  acts,  for 
that  purpose. 

This  language  is  included  to  insure  that  the 
Coast  Guard  will  never  be  placed  in  the  posi- 
tion of  having  to  choose  between  its  important 
role  of  saving  lives  at  sea  and  that  of  halting 
the  flow  of  illegal  drugs  onto  our  Nation's 
shores 

The  committee  believes  that  its  contribution 
to  H  R  5484  will  properly  man  and  equip  the 
Coast  Guard  m  order  to  fight  and  to  win  Its 
battles  in  this  all  too  deadly  war, 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
back  whatever  time  I  have  left  to  the 
manager  of  the  bill  on  our  side,  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain],  the 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
drug  trafficking— from  the  street 
corner  to  the  international  crime  syn- 
dicates—depends on  access  to  this  Na- 
tion's legitimate  financial  institutions. 

H.R.  5176,  as  reported  by  the  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee and  incorporated  in  this  omni- 
bus package,  slams  the  door  shut  on 
the  use  of  banks  and  other  financial 
institutions  to  launder  funds  derived 
from  drug  trafficking. 

No  longer  would  we  allow  banks  to 
be  laundromats  for  organized  crime. 

Mr.  Chairman,  we're  not  talking 
about  your  75-cent  laundromat.  We're 
talking  about  a  $50  to  $60  billion  a 
year  habit— the  amount  of  illegal 
money  laundered  through  financial  In- 
stitutions annually. 

Organized  crime  and  drug  dealers 
must  be  able  to  wash  their  dirty 
money  and  slip  it  into  other  channels 
of  commerce  undetected.  Without  this 
access  to  the  American  financial 
system,  organized  crime  is  crippled 
and  its  activities  laid  open  to  law  en- 
forcement agencies. 
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The  legislation  reported  by  the 
Banking  Committee  puts  the  full  force 
of  the  financial  regulatory  agencies, 
the  Treasury  Department,  the  Justice 
Department,  and.  yes.  the  banking  in- 
dustry against  these  criminal  ele- 
ments. 

Mr.  Chairman,  16  years  ago,  I  par- 
ticipated in  the  successful  passage  of 
the  Bank  Secrecy  Act  which  has  pro- 
vided a  paper  trail  to  assist  law  en- 
forcement agencies  in  tracking  drug 
operations  and  other  criminal  activity. 

Unfortunately,  this  act  has  been 
poorly  enforced  and  that  is  why  the 
legislation  reported  by  our  committee 
overhauls,  expands,  and  strengthens 
the  compliance  and  enforcement  pro- 
cedures. 

The  bill  would  send  the  money  laun- 
derers  to  jail  and  fine  them  as  much  as 
$1  million.  It  would  also  provide  for 
seizure  of  cash  or  property  of  any 
person  who  participated  in  a  scheme 
to  willfully  evade  the  reporting  re- 
quirements. 

The  legislation  would  require  finan- 
cial institutions  to  establish  and  main- 
tain specific  procedures  for  compliance 
with  the  currency  reporting  law  and 
would  authorize  the  regulatory  agen- 
cies to  use  cease  and  desist  powers  and 
civil  money  penalties  to  require  insti- 
tutions to  comply. 

We  also  strengthen  change  in  bank 
control  statutes  to  assure  there  is  a 
full  investigation  of  the  background  of 
persons  seeking  to  acquire  financial  in- 
stitutions. 

In  addition  to  preventing  organized 
crime  from  laundering  funds  in  the 
front  lobby,  we  must  make  certain  we 
don't  let  this  element  come  in  through 
the  back  door  as  owners  of  these  insti- 
tutions. 

The  legislation  also  authorizes  the 
Secretary  of  the  Treasury  to  issue 
summons  for  documents  and  testimo- 
ny to  obtain  evidence  of  money  laun- 
dering. The  current  law  requires  all 
transactions  of  $10,000  or  more  to  be 
reported,  but  our  bill  would  authorize 
the  Secretary  of  Treasury  to  lower 
that  amount  if  required  to  prevent 
money  laundering  in  any  area  of  the 
Nation. 

Mr.  Chairman,  the  Banking  Commit- 
tee's section  of  this  legislation  is  the 
product  of  long  years  of  oversight  of 
the  Bank  Secrecy  Act.  investigative 
hearings  involving  such  celebrated 
cases  as  the  criminal  charges  against 
the  Bank  of  Boston,  staff  studies  and 
consultations  with  Members  of  Con- 
gress, regulatory  and  law  enforcement 
agencies  across  the  Nation.  I  feel  very 
good  about  the  legislative  product  that 
we  have  brought  to  the  House  and  I 
am  confident  that  it  provides  signifi- 
cant new  tools  and  sharpened  weapons 
in  the  war  against  drug  trafficking— a 
war  that  must  be  won  unconditionally. 
Mr.  Chairman,  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
passed    and    ordered    reported,    with 


amendments,  on  July  22,  1986.  H.R. 
5176,  the  Comprehensive  Money  Laun- 
dering Prevention  Act,  by  a  vote  of  47- 
0.  Title  V  of  the  omnibus  drug  bill  em- 
bodies the  provisions  of  H.R.  5176  as 
passed  by  the  Banking  Committee. 
Prior  to  passing  H.R.  5176.  the  Sub- 
committee on  Financial  Institutions 
Supervision.  Regulation  and  Insurance 
(which  I  also  have  the  honor  and 
privilege  of  chairing)  held  4  days  of 
comprehensive  legislative  hearings, 
and  heard  15  witnesses,  including 
those  who  represented  the  administra- 
tion's position  on  money  laundering. 
Indeed,  it  is  gratifying  that  the  De- 
partments of  Justice  and  Treasury, 
which  represented  the  administra- 
tion's views,  expressed  their  support 
for  H.R.  5176  as  follows: 

Dear  Mr.  Chairman:  This  is  in  reference 
to  H.R.  5176.  the  Comprehensive  Money 
Laundering  Prevention  Act,  which  your 
Subcommittee  on  Financial  Institutions  Su- 
pervision, Regulation  and  Insurance  report- 
ed to  the  Committee  on  July  17.  1986.  You 
are  to  be  congratulated  for  your  leadership 
in  drafting  this  important  piece  of  legisla- 
tion. The  Department  of  Justice  believes  it 
can  make  an  important  difference  in  our  ef- 
forts to  combat  money  laundering  and  we 
support  its  thrust  and  we  greatly  appreciate 
your  extensive  work  in  this  area (Por- 
tion of  letter  from  John  R.  Bolton.  Assist- 
ant Attorney  General.  Department  of  Jus- 
tice, to  Chairman  St  Germain,  dated  July 
20.  1986.) 

Dear  Mr.  Chairman:  I  am  gratified  to  see 
that  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  which  you  chair,  has  re- 
ported out  H.R.  5176.  This  bill,  if  passed  by 
Congress,  would  provide  the  Department  of 
the  Treasury  with  a  number  of  powers  that 
would  significantly  endance  its  capabilities 
to  deal  with  the  problem  of  money  launder- 
ing  (Portion  of  letter  from  Francis  A. 

Keating.  II  Assistant  Secretary  of  the 
Treasury  for  Enforcement,  to  Chairman  St 
Germain,  dated  August  15,  1986.) 

H.R.  5176  (now  title  V),  introduced 
by  me  with  31  members  of  the  Bank- 
ing Committee  as  cosponsors,  is  a  con- 
sensus bill  which  was  drafted  to  take 
into  consideration  the  provisions  con- 
tained in  money  laundering  bills  intro- 
duced by  a  number  of  members  of  the 
Banking  Committee,  as  well  as  .some 
who  were  not.  Thus.  H.R.  5176  not 
only  received  the  full  support  of  the 
members  of  the  Banking  Committee 
(and  in  that  regard,  I  wish  to  especial- 
ly thank  the  ranking  minority  member 
of  the  committee,  Mr.  Wylie),  but  also 
the  cooperation  of  the  members  of  the 
Judiciary  and  Ways  and  Means  Com- 
mittees, as  well. 

Also,  at  this  time,  Mr.  Chairman,  I 
would  like  to  thcnk  Messrs.  Rodino 
and  RosTENKOwsKi,  chairmen  of  the 
Committees  on  the  Judiciary  and 
Ways  and  Means,  respectively,  and  Mr. 
Hughes,  chairman  of  the  Judiciary's 
Subcommittee  on  Crime,  for  their  co- 
operation; and  a  very  special  thank 
you  should  go  to  my  dear  friend  and 
colleague,  Mr.  Pickle,  whose  bill,  H.R. 
4573,  is  incorporated  into  the  commit- 
tee's  reported   legislation   and   which 


constitutes  a  key  element  in  title  V  of 
the  Omnibus  drug  bill. 

In  addition,  the  Government  Oper- 
ations Committee,  particularly  its  Sub- 
committee on  Commerce,  Consumer 
and  Monetary  Affairs,  chaired  by  our 
very  able  colleague,  Doug  Barnard 
(who  also  is  a  member  of  the  Banking 
Committee)  provided  incisive  and  com- 
prehensive oversight  hearings  and  a 
committee  report  on  criminal  miscon- 
duct and  insider  abuse  in  the  Nation's 
financial  institutions,  which  have  been 
of  great  assistance  to  our  committee. 
Certain  legislative  recommendations 
of  the  Government  Operations  Com- 
mittee have  been  adopted  in  H.R. 
5176.  and  I  am  deeply  grateful  to  Mr. 
Barnard  and  the  Chairman  of  the  full 
Committee.  Mr.  Brooks,  for  that  com- 
mittee's contribution. 

Mr,  Chairman,  it  is  important  to 
note  that  the  Banking  Committee's  in- 
terest in  combating  money  laundering, 
especially  as  it  involves  drug  traffick- 
ing and  other  organized  crime  activi- 
ties, did  not  begin  with  the  4  days  of 
legislative  hearings  referred  to  earlier. 
As  a  matter  of  fact,  the  Banking  Com- 
mittee has  always  played  a  vital  role  in 
efforts  to  wipe  out  all  kinds  of  crimi- 
nal activities  which  use  financial  insti- 
tutions to  accomplish  illegal  ends. 

As  early  as  1970.  the  House  Banking 
Committee  displayed  its  interest  and 
involvement  in  the  war  on  organized 
criminals,  drug  traffickers,  tax  evad- 
ers, and  various  other  white-collar 
criminals  by  reporting  out  what  is 
known  as  the  Bank  Secrecy  Act.  The 
act,  among  other  things,  established 
dollar  amount  reporting  thresholds 
for  large  cash  transactions  which  were 
designed  to  track  down  the  illicit  cash 
proceeds  derived  from  criminal  activi- 
ty. The  Bank  Secrecy  Act  is  the  cor- 
nerstone of  all  anti-money  laundering 
initiatives  that  have  followed  since  its 
initial  passage,  and  amendments  to 
that  act  comprise  an  extremely  impor- 
tant part  of  title  V  which  we  are  con- 
sidering today. 

Furthermore,  the  House  Banking 
Committee  has  held  numerous  over- 
sight hearings  on  the  Bank  Secrecy 
Act.  including  several  that  have  given 
impetus  to  reports  by  the  General  Ac- 
counting Office  [GAO]  or  enforce- 
ment by  the  Treasury  Department  of 
the  act  itself.  These  oversight  activi- 
ties culminated  in  the  committee's 
hearings  in  the  early  spring  of  1985  on 
the  First  National  Bank  of  Boston  and 
the  Shawmut  Bank  of  Boston,  which 
highlighted  both  industry  and  regula- 
tory agency  deficiencies  with  regard  to 
the  Bank  Secrecy  Act. 

The  committee's  investigative  hear- 
ings on  money  laundering,  beginning 
with  the  Bank  of  Boston  hearing  in 
April  1985,  along  with  that  bank's 
guilty  plea  to  violating  the  Bank  Se- 
crecy Act,  have  caused  other  banks  to 
flood  the  Office  of  Enforcement  and 
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Operations  of  the  Treasury  Depart-  pellate  court  decisions  as  to  whether 
ment  to  negotiate  civil  money  penal-  smurfing  schemes  are  a  crime,  and 
ties  for  violations  of  that  act.  This  specifically  whether  the  reporting  re- 
sudden  repentance,  dubbed  by  some  as  sponsibilities  for  such  transactions  are 
'■pj*l-A-Confe8sion."  has  resulted  in  placed  solely  upon  the  financial  insti- 
clvll  penalties  against  19  banks  since  tution.  By  expressly  subjecting  to  po- 
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June  of  last  year.  The  penalties  Im- 
posed Against  those  banks  exceeded 
113  million.  Many  of  the  19  are  among 
the  largest  banks  in  the  country,  with 
penalties  assessed  going  as  high  as 
14.75  million  against  the  Bank  of 
America  in  January  1986. 

Further,  according  to  the  Depart- 
ment of  the  Treasury,  as  of  July  2. 
1986.  there  were  177  investigations 
that  the  IRS  Criminal  Investigation 
Division  had  authorized  for  possible 
criminal  violations  of  the  currency 
transaction  reporting  requirements. 
All  but  25  involve  financial  institu- 
tions that  are  regulated  by  a  bank  su- 
pervisory agency.  As  appalling  as  this 
is,  it  should  come  as  no  surprise  that 
drug  dealers  have  to  have  access  to  fi- 
nancial institutions  in  order  to  carry 
out  the  illicit  sales  of  drugs  in  the 
United  States  which  are  estimated  to 
be  between  150  and  $75  billion  each 
year.  And  that  Is  a  conservative  figure. 

Without  access  to  the  U.S.  financial 
system,  drug  dealers  are  crippled  and 
their  activities  are  exposed  to  law  en- 
forcement authorities.  Title  V  of  the 
omnibus  drug  bill.  In  a  very  substan- 
tial way.  closes  drug  dealers'  access  to 
financial  Institutions  for  their  illegal 
profit.  Following  Is  a  general  summary 
of  what  title  V.  subtitle  A.  does: 

First.  Section  502  strikes  a  crushing 
blow  to  the  criminal  elements  In  our 
society  (especially  the  drug  traffick- 
ers) who  abuse  our  Nations  financial 
Institutions  to  further  their  illegal 
gains.  Extensive  testimony  received  by 
the  committee  establishes  the  fact 
that  billions  of  dollars  are  laundered 
annually  by  drug  dealers  and  other 
criminals  by  using  banks  and  other  fi- 
nancial Instltutloru. 

To  remedy  this  abhorrent  situation. 
section  502  expressly  subjects  to  po- 
tential criminal  and  civil  liability  any 
person  who  causes  a  financial  institu- 
tion to  fall  to  file  a  required  report 
under  the  Bank  Secrecy  Act.  or  who 
structures  a  transaction  in  order  to 
evade  the  reporting  requirements  of 
that  act.  Under  existing  law.  a  finan- 
cial Institution  Is  required  to  file  a 
CTR  (Currency  Transaction  Report] 
for  any  transaction  of  currency  over 
110.000. 

These  money  laundering  schemes 
are  called  "smurfing."  and  one  who 
does  the  smurfing  Is  called  a  smurf. ' 
In  a  typical  situation,  the  smurf  goes 
to  several  financial  institutions  to  con- 
vert drug  cash  into  negotiable  Instru- 
ments (such  as  cashier's  checks)  for 
amounts  of  under  110.000.  to  avoid  the 
currency  reporting  requirements  of 
the  Bank  Secrecy  Act. 

Section  502  of  the  bill  Is  meant  to  re- 
solve a  number  of  conflicting  U.S.  ap- 
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tentlal  liability  a  person  who  causes  or 
attempts  to  cause  a  financial  institu- 
tion to  fall  to  file  a  required  report  or 
who  causes  a  financial  Institution  to 
file  a  required  report  containing  mis- 
statements or  material  omissions  of 
fact,  section  502  resolves  the  legal 
Issues  raised  by  the  circuit  courts.  Also 
It  creates  an  offense  of  structuring  a 
transaction  to  evade  the  reporting  re- 
quirements, without  regard  for  wheth- 
er an  individual  transaction  is  Itself, 
reportable  under  the  Bank  Secrecy 
Act. 

Second.  Section  503  authorizes,  for 
the  first  time,  the  seizure  and  forfeit- 
ure of  cash,  or  property  related  to 
such  cash,  of  any  Individual  who 
knowingly  has  caused  a  financial  insti- 
tution to  fail  to  file  a  CTR.  It  expands 
IRSs  authority  to  provide  for  such 
seizure  and  forfeiture  of  currency  and 
other  monetary  instruments,  under 
title  26  of  the  Tax  Code,  and  section 
504  Imposes  a  civil  money  penalty  on 
anyone  who  knowingly  or  with  reck- 
less disregard  violates  the  structuring 
transaction  prohibition.  I  would  note, 
Mr.  Chairman,  that  sections  502,  503, 
and  504  are  the  result  of  che  major 
work  contributed  by  Mr.  Pickle,  to 
whom  I  referred  earlier.  In  that 
regard,  the  Banking  and  Ways  and 
Means  Committees  have  worked  har- 
moniously In  this  area,  and  it  is  fur- 
ther evidence  of  the  cooperation  that 
our  committee  has  received  from  that 
committee. 

Third.  Section  505  enhances  detec- 
tion and  prevention  of  money  launder- 
ing schemes.  It  is  also  designed  to  pre- 
vent further  abuse  and  improve  detec- 
tion by  enhancing  regulatory  agency 
supervision  over  financial  institutions 
in  Bank  Secrecy  Act  compliance.  Insti- 
tutions are  required  to  establish  and 
to  maintain  procedures  to  assure  com- 
pliance, and  the  regulatory  agencies 
are  required  to  review  these  proce- 
dures in  each  examination  and  to  fully 
describe  problems  In  examination  re- 
ports. The  agencies  are  given  both 
cease-and-desist  powers  and  the  au- 
thority to  impose  civil  money  penal- 
ties. 

The  Banking  Committee  regards 
banking  examiners  as  "cops  on  the 
beat."  They  are  the  first  line  of  de- 
fense in  combating  drug  money  laun- 
dering schemes  using  financial  institu- 
tions. These  provisions  of  the  act  are 
designed  to  help  the  "cops  on  the 
beat "  by  providing  them  with  the  tools 
to  monitor  compliance  and  to  enforce 
It,  where  necessary,  to  compel  the  es- 
tablishment of  proper  procedures.  Not 
only  will  these  requirements  serve  to 
motivate  banks  to  adhere  to  the  adage 
of  "know  thy  customer."  they  also  lay 


the  foundation  for  constructive  im- 
provements in  both  the  prevention 
and  detection  of  money  laundering 
cases. 

Such  abuses  cannot  be  tolerated, 
and  the  survival  of  drug  traffickers 
will  be  severely  curtailed  if  their  Ill- 
gotten  gains  from  drugs  are  detected 
and  cut  off. 

Fourth.  Sections  507.  515,  516.  and 
517  amend  the  Change  in  Bank  Con- 
trol Act  to  increase  the  time  banking 
regulators  are  given  to  investigate  in- 
dividuals who  are  attempting  to  ac- 
quire banks  and  savings  and  loans. 
They  also  require  the  banking  agen- 
cies to  conduct  their  investigations  of 
such  individuals  to  closely  scrutinize 
the  notice  applications  and.  if  need  be. 
to  subpoena  witnesses  and  documents 
of  those  persons  or  entities  proposing 
to  acquire  such  control.  Recently, 
there  was  a  case  in  Florida  in  which 
the  PDIC  removed  the  directors  and 
officers  of  a  certain  bank.  These  indi- 
viduals and  their  associates,  who  had 
acquired  control  of  that  bank,  were 
drug  dealers.  As  important  as  prosecu- 
tion and  conviction  are.  it  is  equally,  if 
not  more,  important  to  provide  for  the 
detection  and  prevention  of  these  ille- 
gal acts  through  vigorous  regulatory 
bank  examinations.  This  provision 
goes  a  long  way  to  strengthen  the 
banking  regulators'  ability  to  crack 
down  on  drug  trafficking,  such  as  the 
Florida  case  to  which  I  have  just  re- 
ferred. A  major  contribution  in  this 
area  was  made  by  Mr.  Wortley  of  our 
committee,  and  Mr.  Barnard. 

Fifth.  Section  508  directs  that  the 
Secretary  of  the  Treasury  take  certain 
corrective  actions.  It  allows  the  Secre- 
tary of  the  Treasury  to  order  financial 
institutions  individually,  or  as  a  group 
located  in  certain  geographic  regions, 
to  obtain  and  retain  information  in- 
volving cash  transactions  of  over 
$3,000.  Similar  authority  is  given  the 
Secretary  for  the  cash  sale  of  bank 
checks,  cashier's  checks,  traveler's 
checks,  or  money  orders  of  over  $3,000 
as  well. 

Our  hearings  revealed  that  Miami 
and  Los  Angeles  were  favorite  local- 
ities for  money  launderers.  The  target- 
ed recordkeeping  and  reporting  re- 
quirements are  necessary  to  ensure 
that  the  Secretary  has  all  the  neces- 
sary authority  to  monitor  suspected 
activity  at  an  individual  institution,  or 
in  a  specific  geographic  location. 
While  such  broad  authority  to  target 
may  already  exist,  the  need  to  prod 
Treasury's  vigilance  in  this  area,  given 
its  past  performance,  is  apparent  In 
order  to  compel  Its  commitment  of 
sufficient  resources  and  to  stress  the 
importance  of  such  targeting,  where 
appropriate.  I  wish  to  thank  our  col- 
league. Mr.  Torres,  for  his  valuable 
contribution  to  this  section  of  the  bill. 

Sixth.  Section  510  amends  the  Right 
to  Financial  Privacy  Act  of   1978  to 
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clarify  the  type  and  amount  of  infor- 
mation the  financial  institution  can 
voluntarily  give  to  law  enforcement 
authorities  without  notifying  the  cus- 
tomer. Under  the  act,  customers,  in 
most  instances,  must  be  notified  that  a 
demand  for  his  or  her  records  has 
been  made,  and  afforded  an  opportuni- 
ty to  challenge  such  access  in  a  court 
of  law.  There  are,  however,  several  im- 
portant exceptions  to  the  notice  and 
challenge  requirements,  not  the  least 
of  which  is  the  exception  for  a  grand 
jury  subpoena.  The  Right  to  Financial 
Privacy  Act  seeks  to  strike  a  balance 
between  the  privacy  rights  of  bank 
customers  and  the  need  of  law  en- 
forcement agencies  to  obtain  financial 
records  in  legitimate  investigations. 
Section  510(a)  continues  to  strike  that 
balance.  Section  510(a)  clarifies  the 
type  of  information  a  financial  institu- 
tion (or  its  officers  and  employees) 
may  voluntarily  give  to  law  enforce- 
ment officials  under  12  U.S.C.  3403(c). 
Specifically,  section  510(a)  would 
permit  an  institution  to  provide  such 
officials  the  names,  addresses,  account 
numbers,  the  nature  of  and  a  descrip- 
tion of  the  possible  violation.  No  infor- 
mation provided  under  this  subsection 
may  include  the  financial  records  of  a 
customer.  It  clarifies  existing  law  by 
expressly  defining  the  extent  or  type 
of  information  includable  in  a  notifica- 
tion to  proper  law  enforcement  au- 
thorities, and  responds  to  doubt  and 
misgivings  raised  by  financial  institu- 
tions and  their  bank  counsel  on  this 
matter.  It  also  preempts  State  or  local 
law  which  would  otherwise  prohibit 
disclosure. 

Section  510(b)  exempts  financial  in- 
stitutions from  the  notification  re- 
quirements to  insiders  of  financial  in- 
stitutions under  RFPA.  It  permits  a  fi- 
nancial institution  or  a  supervisory 
agency  to  provide  to  Federal  or  State 
law  enforcement  agencies  the  financial 
records  of  any  officer,  director,  em- 
ployee, or  controlling  shareholder  of 
such  institution  whenever  there  is 
reason  to  believe  that  such  records  are 
relevant  to  possible  criminal  activity 
against  financial  institutions. 

RFPA  was  never  meant  to  protect 
those  insiders  who  violate  their  posi- 
tion of  trust  and  who  may  also  have 
an  account  at  the  institution  in  which 
they  serve,  and  the  Congress  will  not 
tolerate  such  conduct. 

Seventh.  Section  511  provides  the 
Secretary  of  the  Treasury  with  civil 
summons  authority  to  assist  in  carry- 
ing out  Bank  Secrecy  Act  responsibil- 
ities. It  gives  the  Treasury  Depart- 
ment civil  summons  authority  to  ex- 
amine a  financial  institution's  records 
and  to  obtain  testimony  of  its  employ- 
ees for  investigating  civil  violations  of 
the  Bank  Secrecy  Act.  It  is  designed  to 
enhance  Treasury's  authority  over 
miscellaneous  nonbank  financial  insti- 
tutions such  as  foreign  currency  bro- 
kers, whose  examination  responsibility 


has  been  delegated  to  the  Internal 
Revenue  Service.  Treasury  could  also 
use  this  authority  if  a  bank  was  non- 
cooperative  in  civil  penalty  cases,  or  to 
follow  up  on  noncompliance  in  bank 
examinations. 

Eighth.  Section  512  makes  more 
stringent  the  qualification  for  exemp- 
tions. It  also  improves  the  Bank  Secre- 
cy Act  by  requiring  more  scrutiny  of 
an  institution's  so-called  "exempt  list" 
of  enterprises  that  need  not  make  re- 
ports of  currency  transactions.  It  also 
Improves  procedures  for  maintaining 
such  lists,  and  getting  them  on  such 
exempt  lists.  As  our  hearings  on  the 
Bank  of  Boston  showed,  where  firms 
controlled  by  reputed  organized  crime 
figures  appeared  on  the  exempt  list, 
much  more  care  and  scrutiny  Is 
needed  in  this  area.  Therefore,  Treas- 
ury, under  section  512,  will  be  required 
to  review  all  exemptions  when  an  in- 
stitution undergoes  a  change  in  con- 
trol or  management. 

Furthermore,  institutions  would  be 
required  to  provide  a  detailed  descrip- 
tion of  why  a  person  is  qualified  for  an 
exemption,  the  signature  of  the 
person  receiving  the  exemption,  and  a 
certification  to  Treasury  that  the 
person  is  qualified  for  it.  It  is  expected 
that  past  abuses  of  the  use  of  these 
"exempt  lists"  will  be  eliminated. 

Ninth.  Section  518  requires  the  Sec- 
retary of  the  Treasury,  in  consultation 
with  the  Federal  Reserve  Board,  to 
initiate  discussions  with  central  bank 
government  officials  of  other  coun- 
tries to  establish  an  exchange  system 
of  information  geared  to  eliminate  the 
international  flow  of  money  derived 
from  illicit  drug  operations  and  other 
illegal  activities. 

Realistically,  Mr.  Chairman,  it  is  vir- 
tually impossible  to  control  the  inter- 
national how  of  illicit  narcotics  from 
foreign  countries  without  their  coop- 
eration. Our  recent  hearings  demon- 
strate that  the  use  of  offshore  banks 
for  money  laundering  purposes  has  in- 
creased substantially.  Of  the  $50-$75 
billion  that  is  estimated  to  be  earned 
annually  by  drug  trafficking  in  this 
country,  $5-$15  billion  of  that  sum  is 
attributed  to  offshore  operations  from 
countries  that  have  so-called  bank  se- 
crecy laws. 

Banks  in  this  country,  as  well  as 
banks  in  bank  secrecy  countries,  are 
essential  components  in  the  entire  off- 
shore money  laundering  scheme. 
Banks  have  what  the  money  launderer 
needs  to  be  successful.  They  have  the 
physical  facilities  to  accept  large 
amounts  of  cash,  issue  checks,  make 
loans,  and  receive  or  send  funds  by 
wire. 

By  requiring  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
Federal  Reserve  Board,  to  initiate  dis- 
cussions with  foreign  government  offi- 
cials and  central  bankers,  section  518 
provides  an  essential  step  in  eliminat- 


ing drug  trafficking  from  the  shores  of 
this  country. 

Tenth.  Section  519  provides  substan- 
tial criminal  penalties  by  increasing 
the  maximum  $500,000  under  current 
law  to  up  to  $1  million  for  an  individ- 
ual and  up  to  $5  million  for  a  financial 
institution  when  there  is  willful  viola- 
tion of  the  act  which  involves  a  viola- 
tion of  another  law  or  which  consti- 
tutes a  pattern  of  illegal  activity. 

Mr.  Chairman,  in  summary,  title  V 
of  the  omnibus  drug  bill  is  primarily 
designed  to  deter,  detect,  and  prevent 
the  drug  trafficker  from  abusing  fi- 
nancial institutions  for  their  ill-gotten 
profits.  The  abuse  of  our  Nation's  fi- 
nancial institutions  for  these  dastardly 
deeds  will  not  be  tolerated.  In  the  final 
analysis,  drug  trafficking  cannot  sur- 
vive without  its  intricate  web  of  finan- 
cial dealings  and  use  of  financial  insti- 
tutions to  secure  its  profits.  Title  V  of 
this  bill,  if  fully  implemented,  will 
strike  a  severe  and  crippling  blow  to 
drug  dealing  and  other  organized 
crime. 

Mr.  Chairman,  in  our  Nation's  Cap- 
ital at  the  present  time,  there  are,  un- 
fortunately, certain  politicians  who 
think  that  taking  "pot  shots"  at  Fed- 
eral employees  will  somehow  secure 
those  politicians'  return  to  Washing- 
ton. And  all  too  often,  the  Federal  em- 
ployee is  used  as  the  scapegoat  for  all 
the  ills  that  befall  the  executive 
branch  of  this  Government.  It  occurs 
to  me,  Mr.  Chairman,  as  we  debate  the 
omnibus  drug  bill,  that  there  are  two 
outstanding  civil  servants  who  deserve 
special  praise  for  their  work  in  com- 
bating, among  other  crimes,  drug  traf- 
ficking and  money  laundering,  and 
who  stand  as  the  highest  examples  of 
dedication  to  the  public  interest. 

One  is  Robert  Stankey.  now  retired 
after  many,  many  years  as  a  Treasury 
employee,  who  dedicated  a  good  deal 
of  these  years  to  combating  drug  traf- 
ficking in  the  Office  of  Financial  En- 
forcement at  Treasury.  Bob  was  with 
Treasury  at  the  time  of  the  inception 
of  the  Bank  Secrecy  Act,  and  he,  at 
Treasury,  more  than  any  other  person, 
was  responsible  for  the  development 
of  that  act  into  an  effective  law  en- 
forcement tool  and  the  cornerstone  in 
Treasury's  financial  law  enforcement 
program.  The  Banking  Committee 
relied  heavily  on  Mr.  Stankey's  exper- 
tise over  the  many  years,  and  he  is  an 
outstanding  example  of  what  a  dedi- 
cated public  servant  can  do  despite  the 
lack  of  resources  and  commitment  of 
his  superiors  over  these  years. 

The  second  individual  I  would  like  to 
give  recognition  to  today,  is  Richard 
Wassenaar,  Assistant  Commissioner 
(Criminal  Investigation),  Internal  Rev- 
enue Service.  Mr.  Wassenaar.  who 
began  his  Government  career  as  a  spe- 
cial agent  with  IRS  in  Chicago  in  1963, 
rose  through  the  ranks  to  become  the 
first     Assistant     Commissioner     for 
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Criminal  Investigation,   IRS,   in  May 
1982,  In  1983.  he  was  a  recipient  of  the 
President's  Meritorious  Service  Award. 
I  can  tell  you.  Mr,  Chairman,  that  Mr. 
Wassenaar's  recent  testimony  before 
the  Banking  Committee  and  his  tire 
less  efforts  in  working  with  the  mem 
bers  and  committee  staff  on  drug  traf 
Ticking  and  money   laundering,   have 
made  a  lasting  and  invaluable  contri- 
bution to  the  Comprehensive  Money 
Laundering  Prevention  Act,  now  title 
V  of  the  omnibus  drug  bill. 

Mr.  Stankey  is  now  retired  and  Mr. 
Wassenaar  is  presently  afflicted  with  a 
serious  illness.  Their  dedication  to 
public  service,  and  especially  their  par- 
ticular contributions  in  combating 
drug  trafficking  and  money  launder- 
ing, will  never  be  forgotten  by  this 
member,  and  I  am  sure  I  speak  for  all 
members  of  the  Banking  Committee, 
as  well. 

□  1515 

Mr.  Chairman.  I  am  proud  of  the 
fact  that  our  committee  once  again 
acted  in  a  truly  bipartisan  manner  in 
this  legislation.  I  commend  the  Mem- 
bers on  my  side  of  the  aisle.  Mr.  La- 
Palce,  Mr.  LuNDiNE.  Mr.  Torres,  and 
Mr.  Barnard,  In  fact  each  and  every 
Member,  for  their  total  dedication 
toward  achieving  an  excellent  bill.  On 
the  other  side  of  the  aisle  Chalmers 
WvLiE,  our  ranking  minority  member, 
extended  throughout  the  legislative 
process  his  total  cooperation.  George 
WoHTLEY,  In  the  area  of  international 
central  bank  cooperation  with  his 
hearing  attendance  and  extensive  in- 
vestigative activity,  contributed  sig- 
nificantly to  the  final  result.  Bill 
McCoLLUM.  by  his  service  on  both  Ju- 
diciary and  Banking,  is  entitled  to 
great  credit  and  that  is  why  we  have 
come  up  with  a  great  title  V.  What  a 
team  we  have  had. 

It  Is  my  hope  that  this  legislation 
will  be  adopted  unanimously,  expedi- 
tiously, and  signed  into  law  at  an  early 
date. 

The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  [Mr.  St  Germain) 
has  consumed  8  minutes. 

Mr,  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  15  minutes  to  the  ranking 
member  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the 
gentleman  from  Ohio  [Mr.  Wylie). 

Mr.  WYUE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  bill  to  strengthen  the  ef- 
forts of  our  Government  to  overcome 
the  epidemic  of  drug  addiction  sweep- 
ing our  country.  I  will  speak  to  title  V. 
which  Is  the  Banking  Committee  title, 
but  I  want  to  recognize  first,  the  impor- 
tance of  the  leadership  contribution  to 
this  omnibus  bill  which  we  have  before 
us  and  to  other  committee  members 
who  have  contributed  to  the  process  of 
this  landmark  legislation  which  is  be- 
fore us  today. 


I,  too.  want  to  compliment  the  chair- 
man of  the  full  Banking  Committee. 
Mr.  St  Germain,  for  his  diligent  ef- 
forts in  bringing  us  here  today.  He  and 
I  introduced  legislation  back  in  July  to 
stop  money  laundering  schemes  and 
smurfing  and  to  help  make  drug  traf- 
ficking a  business  which  is  going  out 
of  business,  we  hope. 

Subtitle  A  of  title  V— the  compre- 
hensive Money  Laundering  Prevention 
Act  amends  the  Bank  Secrecy  Act.  the 
Right  to  Financial  Privacy  Act.  and 
the  Change  in  Bank  and  Savings  and 
Loan  Control  Acts  to  establish  new  re- 
quirements and  procedures  in  order  to 
combat  money  laundering. 

In  hearings  before  the  Subcommit- 
tee on  Financial  Institutions,  we  re- 
ceived testimony  that  the  drug  trade 
generates  an  estimated  $80  billion  a 
year-all  in  cash.  The  drug  traffickers 
are  desperate  to  launder  their  illegal 
money  into  legitimate-looking  funds. 
According  to  Business  Week,  IRS  offi- 
cials have  seized  currency  being 
shipped  in  or  out  of  the  United  States 
in  vacuum  cleaners.  Monopoly  games, 
cereal  boxes,  and  boxes  of  disposable 
diapers. 

How  will  title  V  of  this  omnibus  anti- 
drug bill  help  in  the  fight  against 
drugs?  By  stopping  the  practice  of 
money  laundering  through  our  Na- 
tions financial  institutions,  we  will 
hurt  the  drug  traffickers  where  they 
care  the  most  — in  their  pocketbooks. 

First,  the  legislation  amends  the 
Bank  Secrecy  Act  to  make  "smurfing  " 
illegal.  Smurfing  is  the  act  of  structur- 
ing transactions  in  order  to  avoid  the 
$10,000  reporting  requirement  thresh- 
old. The  Banking  Committee's  legisla- 
tion strikes  another  blow  at  money 
launderers  by  allowing  property  relat- 
ed to  money  laundering  to  be  seized 
and  forfeited  to  the  Federal  Govern- 
ment. 

A  second  area  of  law  that  the  Bank- 
ing Committee's  legislation  amends  to 
help  law  enforcement  in  cracking 
down  on  money  laundering  is  the 
Right  to  Financial  Privacy  Act.  The 
committee  in  this  title  attempts  to 
strike  a  balance  between  the  privacy 
rights  of  financial  institution  custom- 
ers and  the  need  of  law  enforcement 
agencies  to  obtain  financial  records  in 
legitimate  investigations.  The  Privacy 
Act  amendments  contained  in  title  V 
of  this  omnibus  antidrug  bill  clarify 
the  type  of  information  a  financial  in- 
stitution may  voluntarily  give  to  law 
enforcement  officials,  hopefully  laying 
to  rest  the  doubts  raised  by  financial 
institutions  on  this  matter. 

A  third  area  of  law  which  this  title 
addresses  is  the  Change  in  Bank  Con- 
trol and  Change  in  Savings  and  Loan 
Control  Acts.  This  title  would  require 
the  appropriate  regulatory  agencies  to 
conduct  even  more  thorough  investiga- 
tions of  person(s)  applying  to  acquire 
control  of  a  financial  institution.  The 
regulators   are   also   given   additional 


time  to  review  applications  for  change 
in  control. 

Finally,  the  committee  recognized 
that  the  drug  problem— and  related 
problems  such  as  money  laundering— 
are  not  just  confined  to  our  Nation. 
This  proposed  legislation  requires  the 
Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Federal  Reserve  Board, 
to  initiate  international  discussions  to 
establish  an  information  exchange 
system  with  respect  to  eliminating  the 
International  flow  of  money  derived 
from  illicit  drug  operations  and  other 
criminal  activities. 

The  Banking  Committee  reported 
this  legislation  title  V  last  July  by  a 
vote  of  47  to  0.  The  Banking  Commit- 
tee's provisions  deserve  our  full  and 
strong  support.  H.R,  5484  deserves  our 
full  and  strong  support. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  has  consumed 
5  minutes, 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Lundine]  a  member  of 
the  committee. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Lundine]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  narcotics  om- 
nibus bill  of  1986— the  product  of 
many  hours  of  hard  work  by  almost  all 
of  the  House  committees.  I  commend 
the  leadership  for  putting  together 
this  legislation  which  will  make  a  sig- 
nificant contribution  to  this  country's 
war  on  illegal  drugs. 

The  bill  attacks  this  problem  in 
many  different  ways.  As  I  see  it.  the 
most  important  of  these  are  interdic- 
tion, education,  treatment,  and  law  en- 
forcement. 

Interdiction  is  the  key  to  ending  the 
flow  of  illegal  drugs  into  this  country. 
Toward  this  end,  I  am  very  pleased 
that  this  bill  authorizes  additional 
funds  for  more  Coast  Guard  and  De- 
fense Department  personnel  and 
equipment  for  drug  interdiction  activi- 
ties, and  mandates  a  study  on  the  ap- 
propriate role  of  military  personnel  in 
the  national  effort  to  control  and 
reduce  drug  abuse. 

Last  year.  Congress  agreed  to  an 
amendment  to  the  Department  of  De- 
fense authorization  bill  to  provide  for 
the  hiring  and  deployment  of  500  tac- 
tical law  enforcement  team  members 
[Taclet's]  for  the  Coast  Guard.  These 
Taclet's  were  to  be  deployed  aboard 
naval  vessels  to  assist  drug  enforce- 
ment officials  in  their  efforts  to  stop 
drug  trafficking.  Fifteen  million  dol- 
lars was  appropriated  last  year  to  fill 
these  positions,  but  to  this  date,  very 
few  Taclet's  have  been  hired. 

I  planned  to  offer  an  amendment  to 
this  bill  which  was  not  ruled  in  order, 
which  would  have  required  that  these 
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Taclet  positions  be  filled  within  90 
days  of  the  passage  of  this  act.  I  am 
sensitive  to  the  fact  that  it  takes  time 
for  money  to  move  through  the  Feder- 
al pipeline  and  for  positions  to  be 
filled.  However,  given  the  enormity  of 
this  problem,  and  the  potentially  ben- 
eficial effect  that  the  Coast  Guard's 
interdiction  efforts  could  have  on  this 
problem.  I  feel  it  is  necessary  to  fill 
these  positions  without  further  delay. 

Another  way  in  which  we  can  make 
a  dent  in  the  international  drug  trade 
is  to  condition  our  foreign  aid  to  coun- 
tries with  drug-dependent  economies, 
on  that  country's  drug  eradication  ef- 
forts. To  help  reach  this  goal,  I  am 
very  pleased  that  the  Drug  Eradica- 
tion Act  of  1986,  which  I  introduced 
earlier  this  year,  has  been  included,  in 
its  entirety,  in  this  omnibus  drug  bill. 
The  inclusion  of  this  language  will 
allow  the  use  of  U.S.  economic  lever- 
age through  international  lending  in- 
stitutions to  achieve  the  eradication  of 
drug  crops  in  developing  countries.  It 
requires  that  drug  eradication  plans  be 
developed  within  1  year,  and  imple- 
mented by  the  drug  producing  coun- 
tries as  a  prerequisite  for  U.S.  support 
for  assistance  from  the  multilateral 
development  banks  [MDB'sl. 

I  am  also  pleased  that  the  omnibus 
drug  bill  authorizes  $350  million  in 
each  of  the  next  3  fiscal  years  for  pro- 
grams to  educate  our  Nation's  young 
people  about  the  horrors  of  drug  de- 
pendency. By  including  this  funding  in 
the  bill,  I  feel  Congress  is  sending  a 
message  to  the  Nation  that  primary 
and  secondary  schools  need  to  teach 
drug  education  classes  to  prevent  inno- 
cent children  from  falling  victim  to 
drugs. 

In  an  effort  to  educate  the  general 
populace  about  drug  abuse,  and  espe- 
cially our  children,  I  had  considered 
offering  an  amendment  to  this  bill  to 
require  the  Federal  Communications 
Commission  to  include  in  its  licensing 
requirements,  that  radio  and  television 
stations  devote  free  air  time  to  drug 
education  programs.  In  the  case  of 
drunk  driving  and  cigarette  smoking, 
radio  and  television  public  service  an- 
nouncements have  proven  themselves 
to  be  a  very  effective  way  to  educate  a 
great  number  of  people.  If  the  televi- 
sion and  radio  networks  and  stations 
respond  to  a  call  for  voluntary  pro- 
gram of  drug  education,  then  a  re- 
quirement will  not  be  necessary.  How- 
ever, if  voluntary  efforts  are  insuffi- 
cient, Congress  should  enact  such  a  re- 
quirement. 

In  addition  to  our  educational  ef- 
forts aimed  at  preventing  drug  abuse, 
we  must  provide  treatment  facilities 
for  those  individuals  who  desire  it,  or 
are  susceptible  to  addiction.  The  omni- 
bus drug  bill  authorizes  grants  to  the 
States  for  drug  treatment  and  reha- 
bilitation services  with  the  stipulation 
that  priority  be  given  to  treat  individ- 
uals between  the  ages  of  IS  and  24. 


Currently,  the  Federal  Government 
spends  almost  eight  limes  as  much  on 
law  enforcement  as  on  drug  treatment 
and  education.  I  feel  this  bill  takes  an 
important  step  toward  adjusting  our 
spending  priorities,  and  increases  our 
commitment  to  drug  treatment  and 
education. 

Under  the  broad  heading  of  law  en- 
forcement, I  feel  that  the  Federal 
Government  can  do  several  things  to 
fight  a  war  on  drugs.  First.  I  am 
pleased  that  money  laundering  provi- 
sions have  been  included  in  this  bill. 

"Money  laundering"  is  the  term 
which  is  used  to  describe  the  practices 
through  which  criminals  disguise  the 
origin  of  money  obtained  through  ille- 
gal activities  such  as  drug  dealing, 
prostitution,  gambling,  racketeering, 
or  investment  fraud.  According  to  the 
President's  Commission  on  Organized 
Crime,  literally  tens  of  billions  of  dol- 
lars in  illegal  funds  are  laundered 
through  U.S.  financial  institutions 
every  year.  The  largest  portion  of  this 
money  comes  from  drug  dealing. 

The  inclusion  of  this  provision  in  the 
drug  bill  will  make  it  very  difficult  for 
those  who  deal  and  traffic  in  drugs  to 
funnel  their  profits  from  these  illegal 
activities  into  the  payments  system. 

To  assist  our  law  enforcement  ef- 
forts further,  the  majority  leader. 
Congressman  Wright,  will  offer  an 
amendment  which  I  authored  to  en- 
courage the  judiciary  to  assign  Federal 
judges  to  courts  in  districts  with  large 
backlogs  of  pending  criminal  cases 
arising  out  of  drug  enforcement  ef- 
forts. I  urge  my  colleagues  to  support 
this  amendment. 

There  are  several  Federal  districts 
including  the  southern  and  eastern 
districts  of  New  York,  the  southern 
district  of  Florida,  the  southern  dis- 
trict of  Texas,  and  southern  and  cen- 
tral districts  of  California  where  there 
are  over  1.000  backlogged  criminal 
cases.  It  was  my  intention  in  drafting 
this  amendment  to  inform  the  judici- 
ary that  Congress  places  a  high  priori- 
ty on  alloting  judicial  resources  to 
areas  where  narcotics  cases  are  back- 
logged. 

Finally.  I  want  to  express  my  sup- 
port for  Representative  Rangel's 
amendment  to  the  omnibus  drug  bill.  I 
was  a  cosponsor  of  H.R.  526,  the  State 
and  Local  Narcotics  Control  Assistance 
Act  of  1985,  and  I  share  his  desire  to 
see  it  included  in  full  in  the  omnibus 
drug  bill.  I  feel  that  it  is  very  impor- 
tant to  provide  State  and  local  govern- 
ments with  the  means  to  increase 
their  drug  enforcement  activities,  and 
to  develop  more  effective  drug  abuse 
prevention,  treatment,  and  rehabilita- 
tion programs.  The  bill  currently  pro- 
vides the  desired  amount  for  treat- 
ment and  rehabilitation  programs,  but 
falls  far  short  of  what  is  needed  for 
State  and  local  law  enforcement.  Mr. 
Rangel's  amendment  will  correct  this 


situation,  and  I  urge  my  colleagues  to 
support  it. 

Lastly,  I  want  to  praise  my  col- 
leagues once  again  for  developing  this 
comprehensive  legislation,  the  passage 
of  which  I  feel  will  direct  the  Federal 
Government  to  use  its  resources  to 
fight  drugs  in  the  most  effective  ways 
it  can— through  interdiction,  educa- 
tion, treatment,  and  law  enforcement. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Wortley],  who  has  worked 
hard  and  diligently  on  this  bill.  I  know 
he  has  something  we  all  want  to  hear. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Wortley]  is  recognized  for  3 
minutes. 

There  was  no  objection. 

Mr.  WORTLEY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  we  are  on  the  brink 
of  enacting  legislation  that  I  believe, 
and  pray,  will  help  stop  the  terror  and 
sickness  of  drugs  in  our  country. 

There  really  is  no  need  to  speak  of 
the  destruction  and  human  misery 
that  are  brought  on  by  drug  traffick- 
ing and  use.  We  are  all  well  aware  of 
the  problem.  It  is  brought  home  to  our 
living  rooms  each  night  by  television 
news  broadcasts.  Or,  in  some  very  un- 
happy cases,  it  is  brought  home  to  us 
because  a  beloved  friend  or  family 
member  is  a  drug  user  or  is  involved  in 
the  drug  trade.  The  seduction  of  being 
■high"  or  of  quick  riches  is  powerful 
indeed,  and  many  learn  to  late  that 
this  path  only  leads  to  despair,  misery, 
and  grief. 

The  bill  we  are  considering  is  an  in- 
telligent and  aggressive  approach  to 
solving  the  drug  crisis.  It  balances 
compassion  with  the  need  for  strict  en- 
forcement of  our  laws:  Federal  funds 
are  provided  to  build  new  prisons  and 
to  increase  interdiction  efforts  as  well 
as  to  assist  drug  education  and  treat- 
ment programs. 

Mr.  Chairman,  as  a  member  of  the 
Banking  Committee  and  a  longtime 
advocate  of  stricter  money  laundering 
laws.  I  am  particularly  pleased  by  title 
V  of  the  bill.  This  title  originated  in 
the  Banking  Committee  and  was  the 
product  of  a  number  of  bills  intro- 
duced earlier  this  year  to  tighten  and 
improve  Federal  laws  against  money 
laundering.  I  was  pleased  that  provi- 
sions from  my  own  bill.  H.R.  3892,  are 
included  in  the  bill  before  us. 

When  I  speak  of  money  laundering, 
I  am  also  speaking  of  its  close  compan- 
ion drug  abuse.  The  lifeblood  of  orga- 
nized drug  crime  is  the  profits  it  reaps. 
This  legislation  strengthens  our  attack 
on  the  jugular  of  organized  drug 
crime. 

The  Banking  Committee  heard 
hours  of  testimony  revealing  the  great 
lengths  to  which  drug  traffickers  will 
go  to  conceal  the  source  of  their  prof- 
its. It  became  readily  apparent  that 
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new  Federal  legislation  is  needed  to 
combat  money  laundering  because  of 
its  intimate  relation  to  the  illegal  nar- 
cotics economy.  Law  enforcement  offi- 
cials say  it  is  vital  to  be  able  to  uncov- 
er a  "money  trail"  that  connects  the 
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criminals  with  drug  crimes.  A  money 
trail  is  as  important  in  crime  solving  as 
footprints  or  tire  tracks  left  behind  at 
the  scene  of  a  crime. 

Our  current  drug  laws  are  primarily 
effective  against  persons  who  actually 
handle  illegal  drugs.  Unfortunately, 
the  drug  czars  and  the  kingpins  of 
drug  distribution  often  avoid  these 
laws  by  hiring  others  to  do  the  "dirty 
work."  However,  there  is  one  sure-fire 
way  to  identify  the  drug  czars:  They 
have  large  amounts  of  money  avail- 
able to  them  and  they  spend  it.  After 
all.  the  point  of  crime  is  to  live  a  life 
of  ease  at  the  expense  of  others.  These 
drug  czars  launder  their  money  by 
making  it  appear  that  it  comes  from  a 
legitimate  business  or  investment. 
That  is  why  tough  money  laundering 
laws  are  essential  to  prevent  powerful 
criminal  leaders  from  concealing  the 
source  of  their  ill-gotten  gains. 

Our  banks,  savings  and  loans  and 
credit  unions  are  routinely  used  to 
launder  this  drug  money.  I  know  my 
constituents  would  be  outraged  to 
know  that  their  neighborhood  finan- 
cial institutions  are  being  used  to  fa- 
cilitate heinous  drug  crimes.  We  must 
take  steps  to  guarantee  that  our  finan- 
cial institutions  are  only  dealing  with 
law-abiding  customers  who  wish  to 
invest  and  protect  their  hard-earned 
dollars.  The  drug  czars  need  to  be 
served  notice  that  these  institutions 
are  off  limits  for  their  purposes  of 
laundering  money. 

The  legislation  addresses  this  issue 
by  updating  and  expanding  our  cur- 
rent money  laundering  laws.  Stiff  civil 
and  criminal  penalties  will  result  for 
actions  that  cause  a  bank  to  not  file. 
or  to  file  inaccurate,  currency  transac- 
tion reports.  These  currency  reports 
are  currently  required  for  cash  trans- 
actions of  $10,000  or  more,  and  they 
are  essential  to  law  enforcement  offi- 
cials who  can  use  them  to  identify 
drug  traffickers. 

In  addition,  structuring  a  transac- 
tion to  avoid  the  currency  reports  is 
punishable  by  a  new  civil  penalty.  The 
bill  also  permits  the  seizure  of  assets  if 
they  are  clearly  traceable  to  monetary 
instruments  which  are  transported  in 
violation  of  report  requirements.  The 
maximum  fine  for  currency  reporting 
violations  is  increased  from  $500,000  to 
$1  million  for  individuals  and  up  to  $5 
million  In  other  cases. 

The  bill  requires  the  Treasury  De- 
partment to  review  a  bank's  exemp- 
tion list  for  cash  reporting  when  a 
change  in  management  occurs,  and  it 
directs  bank  regulatory  agencies  to  in- 
vestigate persons  proposing  to  acquire 
control  of  financial  institutions. 


Under  the  bill,  a  bank  is  allowed  to 
provide  law  enforcement  officials  with 
information  of  a  customer  if  there  is 
good  reason  to  believe  such  records  are 
relevant  to  a  criminal  activity.  The 
Treasury   Department   would  also   be 


required,  in  consultation  with  the  Fed- 
eral Reserve  Board,  to  initiate  discus- 
sions with  foreign  countries  regarding 
the  development  of  international  cur- 
rency information  systems  that  reduce 
the  flow  of  illicit  drug  money. 

I  am  also  pleased  that  we  will  re- 
quire foreign  countries  to  implement 
more  drug  eradication  programs 
before  they  are  eligible  for  multilater- 
al development  bank  assistance.  Stop- 
ping drugs  must  focus  on  the  supply  as 
well  as  the  demand  side,  and  there  is 
no  acceptable  reason  for  the  United 
States  to  share  our  resources  with 
other  countries  unless  they  are  serious 
about  stopping  drugs. 

Our  Nation  is  currently  engaged  in  a 
very  real  battle  with  the  insidious  dis- 
ease of  drugs.  The  symptoms  are  pain- 
fully apparent:  Broken  families, 
ruined  lives,  and  high  crime  rates.  Fur- 
thermore, widespread  drug  abuse 
means  a  decline  in  our  Nation's  overall 
productivity  because  of  absenteeism 
and  wasted  talents.  And  tax  revenues 
are  lost  because  of  the  billions  of  dol- 
lars that  make  up  the  underground 
economy.  As  a  result,  law-abiding  citi- 
zens shoulder  a  greater  share  of  the 
cost  of  government  than  they  should. 

There  is  a  need  for  solutions— now. 
not  later— and  I  have  no  doubt  that 
the  legislation  before  this  House  will 
prove  to  be  a  vital  component  in  the 
overall  antidrug  campaign. 

Mr.  'WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUMl. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Florida 
[McCoLLUM]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman very  much  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  do  not  know  of  any- 
thing more  important  to  the  American 
public  today  than  what  we  are  doing 
in  this  legislation.  No  one  thing  is 
going  to  solve  the  problem  of  drugs  in 
this  country,  no  piece  of  legislaiton.  no 
one  item  in  this  bill. 

But  we  hope  that,  combined  togeth- 
er, the  things  that  are  in  here  will  do 
it.  As  I  see  it.  there  are  five  ways  to 
fight  the  war  on  drugs. 

One  is  to  attack  the  demand  side, 
the  usage  which  is  running  rampant  in 
this  country.  The  bill  gets  at  that  par- 
tially, but  it  takes  a  lot  more  public 
and  private  effort  than  we  can  do  as 
legislators  if  we  are  going  to  solve  that 
problem. 

No.  2,  we  get  at  eradication.  We  have 
to  do  that.  We  have  to  eradicate  the 
plants  that  are  grown  in  foreign  coun- 


tries in  many  cases  In  order  to  stop  the 
drug  flow  Into  the  country. 

Three,  we  have  to  have  a  strong 
Interdiction  program.  That  is  where 
we  fought  most  of  the  law  enforce- 
ment battles,  and  there  is  a  lot  of 
effort  In  this  legislation  to  enhance 
that. 

Fourth,  we  have  to  have  stronger  de- 
terrents, that  Is  were  higher  sentenc- 
ing and  tougher  criminal  laws  come 
Into  play.  We  are  trying  to  do  that  in 
the  bill. 

But  the  areas  that  we  are  dealing 
with  here  at  this  moment  that  I  think 
has  been  so  overlooked,  we  have  to  get 
at  the  profits  that  these  big  drug  rack- 
eteers are  making.  We  have  to  stop 
the  flow  of  drug  money  in  and  out  of 
our  banks  and  financial  Institutions  in 
this  country  and  abroad  to  refinance 
more  drug  operations.  The  Colombian 
drug  kingpins  are  worth  much  more 
today  than  any  American  Mafia  fami- 
lies have  ever  been  worth.  We  have  to 
get  at  that  profit,  and  we  have  to  get 
at  it  through  the  kind  of  legislation  we 
have  here  and  the  money  laundering 
bill  today  that  the  Committee  on 
Banking  and  the  Committee  on  the 
Judiciary  have  crafted.  A  new  crime  of 
money  laundering  and  an  enhanced 
provision  or  two  in  areas  like  the  Bank 
Secrecy  Act  and  the  right-to-privacy 
laws,  to  make  sure  that  those  who  are 
working  in  our  financial  institutions 
are  on  their  toes,  do  not  let  moneys 
come  through  those  institutions  that 
they  know  are  moneys  that  come  from 
the  illegal  drug  activities  of  the  drug 
kingpins;  to  stop  that  flow,  to  stop  the 
concealment  of  money  that  they  know 
is  from  these  illegal  activities.  It  Is 
only  if  we  have  these  kinds  of  en- 
hanced provisions  in  our  law,  encour- 
aging banks  to  come  forward  and  coop- 
erate with  Federal  authorities  while 
still  protecting  the  confidentiality  of 
the  consumer,  we  can  have  the  kind  of 
drug  enforcement  necessary  to  win  the 
war  on  drugs. 

D  1530 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  1  minute  to  a  member  of  the 
committee,  the  gentleman  from  Ala- 
bama [Mr.  Erdreich]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Alabama 
[Mr.  Erdreich]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  bill,  and  especially  In  sup- 
port of  this  provision.  It  Is  very  impor- 
tant that  we  have  interdiction  and  ele- 
vate interdiction  against  the  flow  of 
drugs  into  our  Nation.  But  it  Is  as  Im- 
portant that  we  interdict  the  flow  of 
money.  Money  is  what  makes  this 
system  get  inside  of  our  Nation  and  do 
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the  terrible  activity  it  is  doing  across 
our  country,  in  my  State  and  every 
community  across  America. 

Interdiction  is  elevated  by  the  tough 
provisions  of  this  bill.  I  rise  in  strong 
support  of  this  bill  and  urge  its  pas- 
sage. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Rohkema]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  is  recognized 
for  1  minute. 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  today  as  a  cosponsor  of  H.R.  5484. 
the  omnibus  drug  bill.  Today  Congress 
will  emphatically  say  "no"  to  drugs. 
And  what's  more  important,  we  will  be 
giving  State  and  local  governments 
and  schools  the  added  ability  to  say 
"no"  to  drugs. 

Not  a  day  goes  by  that  we  do  not 
learn  of  a  new  tragedy  or  alarming 
revelation  connected  with  the  drug 
culture:  star  athletes  dying;  prominent 
figures  arrested  for  "dealing";  lurid 
stories  of  "crack  houses"  which  are  no 
longer  confined  to  the  cities  but  ex- 
panding into  suspecting  neighbor- 
hoods; law  enforcement  officers  ex- 
pressing frustration  and  anger  at  the 
revolving  door  of  justice  that  puts 
pushers  back  on  the  streets.  As  the 
drug  culture  grows,  so  does  violent 
crime  as  more  addicts  become  more 
desperate. 

It  is  unusual  when  we  can  have  such 
a  bipartisan  approach  to  a  national 
epidemic.  I  am  pleased  that  the  bill 
agreed  to  by  the  leadership  of  both 
parties  beefs  up  our  enforcement  and 
interdiction  capabilities.  It  allows  us  to 
get  some  leverage  out  of  our  consider- 
able foreign  aid  program  to  encourage 
major  drug-producing  nations  to  crack 
down  on  the  drugs  at  their  source.  It 
provides  stiff  mandatory  penalties  for 
large-scale  drug  trafficking  and  harsh- 
er fines  for  certain  categories  of  drug 
possession  offenses.  It  also  provides 
money  for  drug  education  and  treat- 
ment as  new  "high-tech"  drugs  threat- 
en even  the  first-time  casual  user  with 
life-threatening  addiction  or  instant 
death. 

In  the  Banking  Committee  on  which 
I  serve,  we  have  included  tough  new 
money-laundering  provisions  which 
give  the  Government  more  power  to 
investigate  individuals  trying  to  buy 
banks,  tighten  bank  transaction  re- 
porting procedures,  and  increase  pen- 
alties. This  section,  together  with  the 
companion  section  reported  from  the 
Judiciary  Committee,  makes  money 
laundering  a  crime  for  the  first  time 
and  provides  for  a  maximum  of  20 
years  in  jail  and/or  a  $1  million  fine. 
These  sections  also  provide  for  civil 
and  crimmal  forfeiture  of  the  proceeds 
of  certain  money  laundering  crimes. 
The  additional  information  law  en- 
forcement officials  receive  will  help 


them  track  down  drug  kingpins  and 
hopefully  convict  them  and  cut  off 
their  criminal  trafficking  in  drugs.  In 
addition,  the  forfeiture  provisions 
mean  that  criminals  caught  money 
laundering  their  illicit  profits  will  no 
longer  be  able  to  enjoy  the  rotten 
fruits  of  their  labor. 

I  am  pleased  to  join  with  colleagues 
from  both  sides  of  the  aisle  in  support- 
ing legislation  to  spell  out  clearly  the 
Federal  Government's  interest  and 
role  in  stemming  the  tide  of  illegal 
drugs.  As  a  parent  and  as  a  former  ed- 
ucator, I  have  to  demand  that  the  Fed- 
eral Government  do  all  in  its  power  to 
help  our  young  people,  our  Nation's 
most  precious  natural  resource,  resist 
the  drug  epidemic. 

It  is  imperative  that  those  of  us  in  a 
position  and  with  the  ability  to  do  so, 
those  of  us  who  can  have  some  impact 
on  the  development  of  the  mind  and 
spirit  of  the  young,  be  firm  in  both 
conviction  and  action  against  drug  use. 
We  can  no  longer  tolerate  the  scourge 
of  drug  use  and  abuse  through  casual 
and  ineffective  drug  policies. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]  a  member  of  the 
committee. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan 
[Mr.  Levin]  is  recognized  for  1  minute. 
There  was  no  objection. 
Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, it  is  not  clear  what  has  sparked 
this  prairie  fire  of  interest  and  con- 
cern about  drugs.  Perhaps  the  latest 
spark  that  set  this  off  was  Len  Bias' 
tragic  death.  What  is  clear  is  that  the 
tinder  was  very,  very  dry.  In  a  real 
sense,  there  have  been  may  Len 
Biases. 

I  was  recently  reading  an  article  in 
the  Detroit  Free  Press,  and  it  talked 
about  how  the  number  of  people  in 
the  tricounty  Detroit  area  dying  from 
cocaine  use  has  increased  eightfold  be- 
tween 1982  and  1985. 

It  goes  on  to  quote  the  State  office 
of  substance  abuse  as  saying: 

There  are  more  people  out  there  using 
more  dangerous  forms  of  drugs  and  the  like- 
lihood of  dying  is  increasing.  I'm  glad  this 
Congress  and  the  administration  are  facing 
up  to  this.  I'm  glad  the  Banking  Committee 
has  joined  many  other  committees,  includ- 
ing the  Select  Committee,  in  attacking  this 
critical,  critical  problem. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  distinguished 
ranking  member  of  the  full  committee 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  simply  would  like  to 
rise  as  a  member  of  the  committee  to 


say  that  it  is  very  good  to  have  the 
Banking  Committee  play  a  role  in 
trying  to  turn  the  corner  on  this  horri- 
ble drug  trafficking  problem. 

I  just  came  down  from  the  Rules 
Committee,  and  we  are  talking  about 
immigration  reform  up  there,  and  one 
of  the  prime  items  of  concern,  of 
course,  is  coming  right  across  this 
border  is  the  flow  of  drugs  along  with 
illegal  aliens. 

Money  laundering  is  a  problem 
which  I  hope  will  be  cured  in  this.  I 
should  say  that  in  the  committee  I 
voted  for  this  provision  but  have  a 
little  concern.  My  slight  concern  has 
been  the  juxtaposition  of  individual 
rights  versus  those  of  the  institutions. 

Nevertheless,  I  believe  that,  as  an 
overall  package  in  trying  to  address 
the  drug  problem,  this  is  a  good  piece 
of  legislation  and  I  am  pleased  that 
our  committee  has  played  a  major  role 
in  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Torres]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  TORRES.  Mr.  Chairman,  I  rise 
today  to  urge  my  colleagues  to  pass 
H.R.  5484.  the  Omnibus  Drug  Enforce- 
ment, Education,  and  Control  Act. 
Title  V  of  this  bill  is  the  Comprehen- 
sive Money  Laundering  Act  approved 
earlier  this  summer  by  the  House 
Banking  Committee.  That  bill  was  de- 
signed to  impose  strict  new  criminal 
and  civil  penalties  on  money  launder- 
ing activity  in  this  country. 

Currently  money  laundering,  the 
practice  by  which  criminals  disguise 
their  illegally  obtained  funds  to  hide 
them  from  the  law,  is  neither  a  crimi- 
nal nor  a  civil  offense.  According  to 
the  President's  Commission  on  Orga- 
nized Crime,  tens  of  billions  of  dollars 
are  laundered  through  financial  insti- 
tutions each  year.  Most  of  this  comes 
from  drug  trafficking.  The  U.S.  Gov- 
ernment loses  about  $50  billion  a  year 
through  drug  money  laundering 
schemes. 

Current  law  requires  banks  to  report 
to  the  Government  cash  transactioas 
of  $10,000  or  more.  Through  the  struc- 
turing of  transactions  just  below  this 
minimum  level,  money  launderers  or 
smurfs  as  they  are  called,  are  able  to 
evade  the  banks'  reporting  require- 
ments. 

This  spring,  the  Banking  Committee 
heard  some  incredible  testimony  from 
one  of  these  "  smurfs."  Earlier  today 
my  colleague  from  Virgina,  Mr.  Parris, 
talked  about  such  a  smurf  operating  in 
my  own  city  of  Los  Angeles.  He  went 
to  numerous  banks  up  and  down  Wil- 
shire  Boulevard  in  Los  Angeles  with 
piles  of  cash  and  asked  for  cashier's 
checks.  He  was  "laundering  "  money. 


22698 


Hr  was  taking  the  cash  profits  from 
drug  sales  and  changing  it  into  bank 
notes  to  send  out  of  the  country.  This 
particular  smurf  said  he  was  able  to 
launder  $100,000  a  day  without  any 
questions  asked. 

In  this  way,  the  illicit  profits  from 
numerous  drug  sales  are  transformed 
Into  a  manageable  and  transportable 
form.  This,  of  course,  eases  their  entry 
into  the  nation  where  the  drugs  are 
grown  or  manufactured,  and  allows 
them  to  pay  those  involved  in  the  ini- 
tial phases  of  drug  production.  Thus, 
drug  money  has  become  an  unofficial 
form  of  American  foreign  aid.  As  the 
law  stands  now,  however,  this  is  all  le- 
gitimate activity;  money  launderers 
are  not  criminals.  Clearly,  this  is  a 
grey  area  in  the  law  that  needs  to  be 
addressed. 

Title  V  of  the  bill  before  us  today 
makes  it  a  crime  for  a  person  to  struc- 
ture a  transaction  in  order  to  evade 
the  banks'  reporting  requirements.  It 
also  gives  the  Treasury  Secretary  the 
authority  to  lower  the  $10,000  bank  re- 
porting requirement  to  $3,000  in  a  spe 
clfic  geographic  area  or  at  a  specific  fi 
nanclal  institution.  Furthermore,  thr 
legislation  says  that  when  someone 
walks  in  a  bank  and  wants  to  exchange 
more  than  $3,000  for  a  bank  check, 
cashiers  check,  money  order,  or  trav- 
eler's check,  that  person  must  positive- 
ly identify  themselves  and  sign  a  form 
which  will  be  kept  on  record  at  the 
bank.  These  provisions  will  make  it 
more  difficult  for  smurfs  to  evade  the 
bank  reporting  requirements.  They 
will  also  provide  investigators  with  a 
record  of  who  is  making  these  illicit 
transactions.  This  will  certainly  curtail 
much  of  the  money  laundering  activi- 
ty that  is  occurring  each  and  every 
day. 

It  is  our  duty  as  lawmakers  to  fight 
the  war  against  drugs  on  every  front. 
This  money  laundering  legislation  will 
make  It  more  difficult  for  the  profits 
reaped  through  illicit  drug  sales  to  be 
processed  in  the  financial  institutions 
of  the  United  States,  This  legislation 
is  a  necessary  weapon  to  fight  the  war 
on  drugs.  It  is  badly  needed.  I  strongly 
urge  my  colleagues  to  support  the 
Comprehensive  Money  Laundering 
Act  by  supporting  passage  of  the  Om- 
nibus Drug  Enforcement,  Education 
and  Control  Act. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman.  I  think  title  V  of  the 
bill  has  been  adequately  explained.  By 
making  money  laundering  subject  to 
very  severe  criminal  penalties  we  will 
discourage  drug  dealers  from  using  un- 
knowing financial  Institutions  to  laun- 
der large  sums  of  money  derived  from 
drug  trafflclng  without  a  permanent 
record  of  the  transaction  being  cre- 
ated. 

Again.  I  want  to  compliment  the 
chairman  of  the  full  committee  for  his 
diligent    work    over   the    last    several 
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But  billions  of  dollars  are  moving 
through  the  banking  system  without 
leaving  the  trace  necessary  for  success- 
ful presecutlon  of  drug  criminals.  We 
hope  that  this  legislation  will  help  us 
to  trace  the  proceeds  from  illegal  drug 
trafficking  to  the  pushers,  to  the 
streets,  on  the  planes  and  into  the  jun- 
gles to  those  who  produce  those  ad- 
dictive drugs  which  have  destroyed 
the  lives  of  so  many  of  our  young 
Americans  and  are  threatening  our 
very  society. 

Title  V  of  this  bill  is  a  good  title,  the 
bill  is  a  good  bill,  and  I  know  that  we 
will  support  it  unanimously  here 
today 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  mv  time 

Mr  ST  GERMAIN.  Mr.  Chairman,  I 
yield  1  minute  to  conclude  the  Bank- 
ing Committee  section  to  a  former  ed- 
ucator and  a  lady  who  has  a  great  in- 
terest in  this  problem,  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Ohio  [Ms. 
Oakar]  is  recognized  for  1  minute. 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  want  to  first  of  all 
compliment  the  chairman  of  the  com- 
mittee and  the  ranking  member.  Our 
chairman  and  his  very  able  staff  have 
been  involved  in  studying  this  problem 
for  many,  many  months  and,  in  fact, 
years.  The  gentleman  has  been  way 
ahead  of  the  game. 

We  understand  that  drug  abuse  in 
this  country  is  really  prevalent  and  is 
so  abominable.  But  one  reason  that  it 
is  .so  prevalent  and  that  we  have  so 
much  drug  abu.se  is  that  there  is 
heavy-duty  money  involved,  billions 
and  billions  of  dollars. 
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The  average  individual  in  this  coun- 
try has  no  way  of  tracking  how  much 
money  is  really  being  used  for  this 
whole  area  of  drug  trafficking.  As  a 
result,  this  legislation  says  that  they 
can  no  longer  launder  money  illicitly: 
that  they  will  have  to  comply  with 
bank  requirements  of  reporting.  If 
they  do  not,  there  will  be  very,  very 
stiff  penalties. 

I  personally  think  that  in  terms  of 
the  entire  piece  of  legislation,  this  is 
one  of  the  most  important  pieces  be- 
cause it  targets  the  very,  very  central 
issue  that  so  many  greedy  people  are 
involved  in  this.  They  could  not  care 
less  about  ruining  peoples'  lives.  They 
care  about  the  profit  and  the  money 
involved. 

This  is  the  one  area  that  will  address 
that  problem. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 


tleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  strongly  support 
this  legislation. 

Drugs  are  a  terrible  plague  on  our  society, 
and  society  has  finally  reached  a  breaking 
point.  It  IS  demanding  that  Congress  take  swift 
and  effective  action  to  eradicate  this  terrible 
plague  While  this  legislation  before  us  today 
is  not  perfect,  the  war  on  drugs  is  too  impor- 
tant for  partisanship 

There  are  several  amendments  that  I  would 
have  liked  to  have  been  made  in  order  under 
the  rule,  but  were  not.  Perhaps  in  conference 
we  will  have  the  opportunity  to  make  the  nec- 
essary changes  to  tighten  up  the  bill  as  far  as 
tougher  enforcement  and  funding  is  con- 
cerned Nonetheless  I  am  glad  that  we  have 
brought  this  comprehensive  measure  to  the 
floor  It  IS  a  bipartisan  package  which  does  in- 
clude a  number  of  very  good  provisions  that 
we  desperately  need  to  improve  our  counter 
offensive  against  the  drug  underworld. 

Among  those  are  provisions  to:  improve 
international  narcotics  enforcement,  increase 
the  Coast  Guards  search,  seizure,  arrest  and 
surveillance  authority,  expand  the  U.S.  Cus- 
toms Service's  authonty.  authorize  loans  to  ci- 
vilian drug  enforcement  agencies  for  military 
equipment,  create  5-  and  10-year  mandatory 
penalties  for  trafficking,  increase  fines 
throughout  the  Controlled  Substances  Act  and 
authonze  additional  funds  for  DEA,  U.S.  mar- 
shals, and  US  attorneys  The  legislation  also 
creates  a  new  crime  of  money  laundering  and 
makes  important  changes  to  the  Bank  Secre- 
cy Act  and  nght  to  financial  privacy  laws  to 
improve  the  ability  to  conduct  investigations. 

This  legislation  also  authonzes  substantial 
funding  for  new  pnson  construction  over  the 
next  3  fiscal  years.  Specifically,  $147  million 
for  fiscal  year  1987,  $450  million  for  fiscal 
year  1988  and  $500  million  for  fiscal  year 
1989  The  compelling  need  for  this  sizeable 
investment  m  the  Federal  pnson  system  is 
based  in  large  part  on  the  fact  that  since  1981 
we  have  seen  the  Federal  prison  population 
increase  50  percent  to  the  point  that  it  is  now 
49  percent  overcrowded.  This  Increase  in  the 
Federal  prison  population  is  the  result  of  an 
improved  cnminal  justice  system,  combined 
with  criminal  justice  legislation  adopted  by 
Congress.  As  we  enact  new  criminal  justice 
legislation  that  often  results  in  an  increased 
number  of  convictions  and  incarcerations,  we 
must  act  responsibly  to  ensure  that  adequate 
funding  is  available  to  house  those  who  are 
incarcerated  as  a  result  of  our  etiorts  and 
those  of  the  Department  of  Justice.  If  we  fail 
to  authonze  adequate  funding  for  new  pnson 
facilities  in  this  legislation,  as  part  of  a  long- 
term  commitment  to  improving  the  Federal 
corrections  system,  we  will  be  compounding 
the  problem  of  overcrowding,  which  in  my 
opinion,  has  already  reached  crisis  proportions 
within  the  Federal  Bureau  of  Pnsons. 

Mr  Chairman,  the  drug  problem  in  this 
country  demands  the  t)est  we  have  to  offer.  If 
we  are  really  willing  to  take  the  necessary  and 
truly  effective  steps  to  combat  this  ternble 
scourge,  we  must  also  be  willing  to  toughen 
up  our  enforcement  standards,  reorder  our 
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overall  domestic  spending  priorities  and  find 
responsible  sources  of  funding  for  many  of 
the  initiatives  included  in  this  bill. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr  Chairman,  I  rise  today  in  support  of  H.R. 
5484,  the  Omnibus  Dnjg  Enforcement.  Educa- 
tion, and  Control  Act. 

Many  today  will  commend  this  House  for 
the  rapid  movement  of  such  a  comprehensive 
and  important  bill.  It  is  an  example  of  the 
strong  leadership  of  our  distinguished  majority 
leader  who  has  worked  so  well  with  the  minor- 
ity leader.  Today  the  American  public  will  see 
just  how  effective  our  legislative  process  can 
be  when  both  sides  of  the  aisle  work  together. 

Mr.  Chairman,  no  Member  in  this  Chamber 
will  deny  that  the  drug  problem  in  this  country 
IS  a  national  epidemic.  I  can  testify  to  the 
cnsis  that  exists  along  the  border.  In  my  dis- 
Inct,  which  lies  along  the  Mexican  border,  the 
seizures  of  illegal  narcotics  has  drastically  in- 
creased. The  enforcement  efforts  in  Florida 
have  forced  the  smugglers  to  use  other 
routes.  Today,  the  Mexican  border  routes  are 
as  bad,  if  not  worse,  than  the  historical  Florida 
routes. 

H.R.  5484  IS  a  good  bill  because  it  is  a 
comprehensive  bill.  We  cannot  only  intercept 
smugglers.  The  flow  of  drugs  will  merely  come 
through  another  route.  We  cannot  only  en- 
force our  laws,  for  our  prisons  are  over- 
crowded now.  And  we  cannot  only  tell  our 
children  drugs  are  bad.  We  must  help  to  eradi- 
cate those  drugs  in  the  source  country  as  well 
as  educate  our  young  people  about  the  dan- 
gers of  drugs.  That  will  help  eliminate  this 
country's  demand  for  drugs. 

This  bill  addresses  the  supply  of,  as  well  as 
the  demand  for  drugs.  We  educate  as  well  as 
rehabilitate  in  this  legislation.  H.R.  5484  is  leg- 
islation which  is  badly  needed  now.  I  support 
this  bill,  and  urge  my  colleagues  to  vote  for  it. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  I  thank  the  gen^ 
tleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation.  I  believe  that  our  soci- 
ety is  at  the  threshold  of  a  devastating 
crisis.  Drug  abuse  is  poisoning  the 
minds  and  lives  of  people  of  all  races, 
ages,  and  income  levels  across  the 
Nation.  It  is  time  for  us  to  face  this 
problem  through  a  wide-ranging  pro- 
gram of  quick,  forceful,  and  effective 
action. 

The  Omnibus  Drug  Enforcement 
and  Control  Act  provides  many  of  the 
tools  we  need  to  deal  with  drug  abuse 
on  a  national  basis.  This  bipartisan 
antidrug  bill  is  the  Nation's  first  com- 
prehensive and  coordinated  attack  on 
one  of  the  biggest  threats  facing  our 
society. 

It  attacks  drug  trafficking  on  a 
broad  front.  It  deters  crime  by  man- 
dating minimum  20-year  sentences  for 
certain  serious  drug-related  offenses. 


It  helps  to  keep  drugs  from  entering 
the  country  by  giving  the  Coast  Guard 
and  Customs  Service  new  authority. 
The  bill  also  penalizes  drug-producing 
countries  that  do  not  cooperate  with 
U.S.  antidrug  efforts. 

This  legislation  authorizes  funding 
that  would  bring  drug  awareness  pro- 
grams into  the  schools,  from  kinder- 
garten through  the  12th  grade.  Chil- 
dren will  no  longer  be  ignorant  of  the 
dangers  of  drugs  and  the  impact  they 
can  have  on  lives. 

It  also  provides  money  to  help  treat 
and  rehabilitate  those  who  want  to 
quit,  but  cannot. 

This  bill  is  a  positive  and  practical 
approach  to  a  problem  that  we  can  no 
longer  ignore.  We  must  fight  the  war 
on  drugs,  and  we  must  win.  Our  future 
depends  on  it. 

I  am  proud  to  be  an  original  cospon- 
sor  of  this  legislation  and  urge  my  col- 
leagues to  pass  it  by  the  greatest  possi- 
ble margin. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  for  several  decades, 
as  a  nation,  we  have  been  floundering 
as  we  try  to  swim  out  of  what  seems  to 
be  an  ocean  of  drugs.  At  times  it  seems 
that  we  are  drowning  in  drugs.  This 
summer  it  has  been  as  though  a  tidal 
wave  of  cocaine  abuse  has  crashed 
down  upon  us.  With  the  terrible 
sudden  deaths  of  star  athletes  like  Len 
Bias  and  Don  Rogers,  we  have  come  to 
know  that  no  one.  no  matter  how 
strong,  no  matter  how  fit.  how  gifted, 
how  successful,  as  those  fine  athletes 
were,  no  one  can  escape  the  dangers  of 
cocaine  and  other  narcotics. 

At  the  other  end  of  the  spectrum  we 
are  seeing  hundreds,  perhaps  thou- 
sands, of  those  who  are  most  fragile- 
newborn  babies— are  being  born  suf- 
fering neurological  disorders  due  to 
the  cocaine  addiction  of  their  mothers. 

This  summer  we  have  seen  neighbor- 
hoods transformed,  as  though  by 
arson,  into  combat  zones  of  drug  abuse 
and  crime. 

It  was.  indeed,  prophetic  that  a  cen- 
tury ago  following  the  naive  promo- 
tion of  the  wonders  of  the  newly  iso- 
lated drug,  cocaine,  by  Sigmund 
Freud,  the  father  of  psychiatry,  that 
he  was  severely  attacked  by  his  profes- 
sional colleagues  for  having  unleashed 
the  third  scourge  upon  mankind. 

Mr.  Chairman,  today  we  are  at  a 
milestone  in  our  Nation's  long  effort 
to  combat  the  scourge  of  narcotic 
drugs.  With  the  leadership  of  the 
speaker,  the  majority  leader,  and  the 
minority  leader,  the  House  of  Repre- 
sentatives has  developed  the  most 
comprehensive  assault  upon  the  prob- 
lem of  drug  abuse. 

Seven  bills  make  up  title  VI  of  this 
package.  Those  bills  were  carefully  de- 
veloped since  the  beginning  of  this 


Congress  by  the  Subcommittee  on 
Crime,  which  I  chair,  and  have  been 
ordered  reported  by  the  Judiciary 
Committee.  The  provisions  of  this  title 
have  not  been  hastily  developed  for 
this  bill  but  reflect  careful  consider- 
ation by  the  Crime  Subcommittee. 

This  title,  building  upon  the  Com- 
prehensive Drug  Penalty  Act  which  we 
wrote  in  the  last  Congress,  provides 
appropriately  stiff  penalties  that  will 
immobilze  the  organizers  of  drug  traf- 
ficking syndicates. 

The  Designer  Drug  Enforcement  Act 
builds  upon  the  emergency  scheduling 
authority  to  control  designer  drugs 
which  the  Crime  Subcommittee  devel- 
oped in  the  last  Congress.  This  title 
will  close  the  loopholes  that  have  per- 
mitted criminal  chemists  to  manufac- 
ture and  distribute  deadly  designer 
drugs. 

We  have  created,  for  the  first  time,  a 
crime  of  money  laundering,  that  will 
enable  us  to  prosecute  those  who 
assist  drug  traffickers  in  reaping  their 
profits.  This  is  a  profoundly  important 
new  law  enforcement  tool  that  will 
enable  us  to  target  those  who  are 
bankrolling  major  drug  deals.  We  have 
drafted  this  offense  so  that  it  is  read- 
ily enforceable  by  the  law  enforce- 
ment authorities,  and  yet  respects  the 
rights  to  financial  privacy  that  Ameri- 
cans are  entitled  to  and  that  are  essen- 
tial to  the  operation  of  our  private  en- 
terprise system. 

In  title  VI,  we  have  provided  new 
mandatory  15-year  prison  sentences 
for  career  drug  traffickers  and  other 
career  criminals. 

We  have  authorized  calling  a  White 
House  Conference  on  Drug  Abuse  and 
Control  to  develop  an  effective  nation- 
al strategy  to  combat  drug  abuse  in 
the  1980's.  This  type  of  conference  is 
in  a  long  tradition  of  important  con- 
ferences such  as  the  Shanghai  Opium 
Conference  in  1909,  and  the  Hague 
International  Opium  Conference  in 
1912.  which  established  the  framework 
for  the  International  Control  of  Nar- 
cotics. This  White  House  Conference 
is  intended  to  play  the  crucial  role  of 
bringing  together  the  best  American 
experts  to  work  out  a  strategy  that 
will  be  effective. 

We  have  provided  vitally  needed  as- 
sistance to  State  and  local  drug  en- 
forcement activities.  Title  VI  has  a  50- 
50  matching  grant  program  that  re- 
quires the  recipient  State  and  local 
units  of  government,  and  a  100-per- 
cent grant  program  in  the  discretion 
of  the  Administrator  of  the  Drug  En- 
forcement Administration  in  order 
that  this  money  is  most  accurately  tar- 
geted. We  have  provided  for  $100  mil- 
lion in  fiscal  year  1987  and  $200  mil- 
lion in  fiscal  year  1988. 

We  have  provided  authorization  for 
almost  400  more  drug  enforcement 
agents  to  investigate  drug  traffickers. 
We  are  increasing  the  DEA-State-and- 
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Local  Drug  Task  Forces  by  50  percent 
from  34  cities  to  49  cities.  We  are  pro- 
viding 362  new  positions  for  the  Diver- 
sion Control  Program  which  addresses 
the  traffic  In  drugs  which  cause  two- 
thirds  of  the  deaths  and  injuries  due 
to  drug  abuse,  legitimate  prescription 
drugs. 

We  are  authorizing  200  additional 
assistant  U.S.  attorneys  to  take  traf 
flckers  to  trial,  and  we  have  provided 
for  tl  billion  for  the  construction  of 
new  prisons  so  that  Judges  will  have  a 
place  to  sentence  over  2.200  drug  traf- 
fickers to  long  terms  of  Imprisonment. 

Mr.  Chairman,  there  often  is  a  lot  of 
discussion  about  sending  signals  to 
drug  traffickers.  This  bill  doesn't  just 
send  signals,  this  bill  provides  major 
new  tools  for  prosecuting  these  felons. 
Tackling  this  problem  requires  a  bal- 
anced approach.  We  must  have  ade- 
quate resources  for  crop  eradication, 
for  Interdiction,  for  domestic  enforce- 
ment and  Investigation,  for  financial 
Investigations,  for  the  U.S.  attorneys 
for  prosecution,  and  for  the  Bureau  of 
Prisons,  at  the  same  time,  we  must 
devote  commensurate  resources  to  re- 
ducing demand.  We  must  have  effec- 
tive prevention  and  treatment  pro- 
grams, and  we  must  not  lose  siKht  of 
the  fact  that  a  lot  of  people  are  hurt- 
ing, they  are  In  misery  and  they  need 
help. 

This  bill  will  go  a  long  way  in  fact 
doing  Just  that. 

Mr.  RANOEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle 
man  from  New  York. 

Mr.  RANOEL.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  Just  want  lo  take 
this  opportunity  lo  thank  the  gentle- 
man on  the  floor,  as  I  have  often  done 
privately,  not  only  for  the  fine  work 
that  you  have  done  for  the  Judiciary 
Committee  but  It  has  made  it  so  easy 
for  me  lo  serve  as  chairman  of  the 
select  committee  knowing  that  in  the 
work  of  the  Judiciary  that  we  never 
really  get  Involved  In  it  becau.se  you 
have  made  more  than  your  share  of 
the  contribution. 

Mr.  HUOHES.  I  thank  the  gentle- 
man for  his  very  kind  remarks. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  15  minutes  to  the  gentle- 
man from  Florida  [Mr.  McCollum). 

Mr,  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  a  few  minutes  ago, 
while  wearing  the  hat  that  I  wear  on 
the  Banking  Committee.  I  got  up  and 
spoke  for  a  very  brief  moment  about 
the  key  elements  that  are  necessary  lo 
fight  the  war  on  drugs.  I  think  this  bill 
addresses  every  one  of  them. 

Not  to  belabor  those  points.  I  am 
going  to  go  over  them  briefly  again  be- 
cause we  have  got  lo  deal  with  them  In 
some  fashion.  We  have  got  lo  gel  con- 
trol of  demand:  we  have  got  to  get  con- 
trol  of   eradication    and    get    foreign 


countries  more  cooperative  lo  destroy 
the  crops  that  raised  and  produce 
these  drugs. 

We  have  to  beef  up  interdiclion, 
which  a  lot  of  this  bill  addresses.  We 
have  to  get  at  the  whole  process  in 
this  country  of  deterrence  and  gelling 
law  enforcement  tough  to  really  get  at 
that  aspect  of  it.  and  we  have  lo  do 
something  about  what  I  think  has 
been  long  overlooked.  In  the  section  of 
the  bill  the  Judiciary  produces  we  do 
get  at.  and  that  is  getting  at  the  profit 
motive  that  is  involved  In  all  of  this 
where  we  have  these  drug  kingpins 
from  Colombia  who  are  making  more 
money  are  are  far  wealthier  than  any- 
body ever  dreamed  of  in  the  American 
Mafia. 

I  think  that  the  key  provision,  if 
there  is  one.  and  there  are  lot  of  good 
things,  great  things,  necessary  things 
in  this  omnibus  drug  package,  but  I 
think  the  key  provision  in  this  bill  is 
the  new  money  laundering  crime  that 
I  am  very  happy  to  work  so  hard  with 
the  gentleman  from  New  Jersey,  my 
distinguished  chairman,  to  produce. 
With  the  cooperation  of  all  the  mem- 
bers of  the  Judiciary  Committee,  I 
think  we  have  produced  a  product 
that  we  can  all  be  proud  of  and  we 
should  be  proud  of  voting  out  tomor- 
row when  we  gel  to  the  final  passage 
of  this  bill. 

The  fact  is  thai  we  have  had  a 
gaping  hole  in  the  law  for  a  long  time 
in  this  area.  There  is  no  Federal  crime 
against  money  laundering,  although  a 
lot  of  people  seem  to  think  there  is. 
There  are  Bank  Secrecy  Acts  that 
catch  the  amount  of  money  that  you 
have  to  report  lo  the  Treasury  Depart- 
ment and  others,  but  there  is  no 
crime, 
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Now  under  this  legislation  there  will 
be  a  crime  for  knowingly  concealing 
money  from  an  Illegal  .source,  and  that 
illegal  source  is  primarily  drug  traf- 
ficking in  this  case.  We  need  lo  slop  fi- 
nancial institutions  inadvertently  or 
intentionally  from  passing  money 
through  their  inslilutions,  helping 
these  criminals  conceal  the  source  and 
passing  that  money  In  most  cases  out 
of  the  country  back  lo  some  other 
point  where  it  will  be  used  for  the  fi- 
nancing of  further  production  of  drugs 
lo  be  shipped  over  to  feed  our  young 
people  and  .satisfy  the  demand  that  is 
here.  This  bill  does  that,  and  I  am  very 
proud  of  it. 

We  have  in  the  judiciary  section  de- 
signer drugs.  My  colleague.  Ihe  gentle- 
man from  California  [Mr.  Lungren]. 
has  worked  very  hard  on  that,  and  he 
will  speak  in  a  few  minutes  to  that 
subject. 

We  have  in  it  also  provisions  to  en- 
hance sentences  That  Is  the  deter- 
rence aspect  I  spoke  of  a  minute  ago. 
We  finally  put  minimum  mandatory 
sentences  In  the  law  at  the  Federal 
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level,  and  not  only  do  we  do  thai  for 
hard  drug  traffickers  at  the  5-  and  10- 
and  20-year  level  and  life  Imprison- 
ment, but  we  have  an  opportunity  by 
amendment  that  will  be  offered  here 
in  a  little  while,  tomorrow,  to  put  the 
death  sentence  in  an  appropriate  case 
onto  this  bill.  And  on  Federal  reserva- 
tions we  get  lough  on  the  users  of 
drugs  by  giving  minimum  mandatory 
sentences  for  possession.  I  think  we 
have  lo  say  that  to  those  people  out 
there  who  are  using  11.  We  have  to  get 
it  lo  the  demand  side  any  way  we  can. 

On  the  possession  side  we  are  not 
nearly  as  tough,  and  we  should  not  be. 
But  we  are  trying  to  deter  It  with 
those  minimum  mandatory  sentences, 
with  a  thousand-dollar  minimum  fine 
for  the  first  offense,  with  15  days  in 
Jail  for  the  second  offense,  and  with  90 
days  in  jail  for  the  third  possession  of- 
fense. We  need  to  enhance  sentences. 

We  also  have  17  new  prisons  which 
can  be  built.  These  are  major  prisons. 
Federal  prisons,  lo  house  those  people 
who  are  committing  these  offenses. 
Our  prisons  are  already  enormously 
overcrowded  on  the  Federal  level  and 
on  the  Stale  level.  We  need  desperate- 
ly lo  do  something  about  the  shortage 
of  Federal  prison  space,  and  that  is  es- 
pecially true  with  minimum  mandato- 
ry sentences  In  this  legislation. 

While  we  are  about  it,  I  will  offer  an 
amendment  tomorrow  on  the  floor  of 
the  House  lo  help  the  Slates  In  their 
effort  lo  get  more  prisons  and  to  save 
costs  in  the  areas  of  housing  the  in- 
mates who  are  predominantly  drug-re- 
lated in  their  offenses  and  who  are 
overcrowding  our  State  prisons  today. 
Thai  amendment  will  go  lo  the  ques- 
tion of  whether  they  can  find  new 
markets  for  their  prison  Industry 
goods  so  that  they  can  sell  those  goods 
and  so  that  they  can  have  productive 
employment  for  prisoners  as  well  as 
some  degree  of  cost  savings  for  those 
prisons.  I  hope  thai  my  colleagues  will 
support  thai  amendment  as  well. 

I  will  also  offer  an  amendment  to- 
morrow dealing  with  one  of  our  prob- 
lems in  the  law  with  respect  to  de- 
stroying a  lot  of  Ihe  goods,  the  narcot- 
ics, that  are  there  today  In  storage.  We 
need  to  clean  that  up  under  the  law. 
We  need  to  be  able  to  gel  the  cocaine 
and  the  marijuana  out  and  not  have  it 
sitting  around  in  warehouses  and 
having  it  in  a  position  that  it  would  be 
certainly  available  for  somebody  to 
come  in  and  make  a  big  scene  over  It. 

Last,  but  not  least.  In  this  legislation 
we  are  attempting  to  beef  up  our  law 
enforcement  agencies,  the  Drug  En- 
forcement Administration,  the  Cus- 
toms, and  the  Coast  Guard.  In  our  ju- 
diciary area  we  are  working  very  hard 
to  do  that  with  DEA.  I  do  not  totally 
agree  with  the  grant  program  that  Is 
In  our  bin.  but  It  is  not  a  large  amount 
of  money  compared  to  that  In  other 
sections,  and  if  we  are  going  to  get  re- 
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sources  anywhere,  the  Drug  Enforce- 
ment Administration  ought  to  have 
those  resources. 

Mr.  Chairman,  at  this  point  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has 
consumed  5  minutes,  and  he  reserves 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2'/w  minutes  to  the  gentleman  from 
California  [Mr.  Edwards). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Edwards]  is  recognized  for  2'/i 
minutes. 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time,  and  I  congratu- 
late all  of  the  chairmen  and  the  chair- 
women who  have  been  involved  in  this 
enterprise.  This  is  really  a  first-class 
piece  of  work,  and  most  especially  I 
congratulate  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  who  has  just 
done  a  marvelous  job.  and  I  commend 
the  gentleman  from  Florida  [Mr. 
McCollum]  also. 

This  is  a  real  good  bill,  and  I  hope  it 
stays  a  good  bill.  There  are  some  prob- 
lems that  are  coming  up,  and  I  want  to 
alert  the  Members  to  them.  There  are 
some  serious  problems,  and  I  would 
point  out  that  these  amendments  that 
are  going  to  be  offered  tomorrow,  at 
least  three  of  them,  would  be  devastat- 
ing, and  I  hope  we  can  defeat  them. 

The  exclusionary  rule  exception 
would  be  a  grave  mistake.  Let  me 
point  to  my  colleagues  that  both  the 
American  Bar  Association  and  the  Ju- 
dicial Conference  of  the  United  States 
are  opposed  to  this  amendment.  It 
would  allow  the  use  in  trials  of  evi- 
dence that  has  been  illegally  seized. 
That  is  a  violation  of  one  of  the  bul- 
warks of  our  freedom,  the  fourth 
amendment  of  the  Constitution,  the 
right  to  be  free  of  unreasonable 
searches  and  seizures.  We  do  not  want 
the  police  or  FBI  agents  or  drug 
agents  using  illegally  seized  informa- 
tion. 

I  think  it  is  going  to  be  a  great  mis- 
take if  we  approve  the  amendment  re- 
ferred to  by  the  gentleman  from  Flori- 
da [Mr.  McCollum]  to  allow  the  death 
penalty  in  certain  cases.  Even  the 
President  of  the  United  States  has 
stated  emphatically  that  it  would  be  a 
mistake.  To  quote  the  President,  "We 
think  the  drug  issue  is  too  important 
and  we  want  to  approach  it  with  the 
consensus  of  the  American  people  so 
that  it  does  not  get  involved  in  a  side 
issue  such  as  the  death  penalty."  So 
the  President  is  against  it. 

I  would  like  to  point  out  also  that  I 
believe  the  Senate  could  start  a  fili- 
buster if  the  death  penalty  is  inserted 
in  the  House  bill. 
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Lastly,  although  it  is  not  a  Judiciary 
Committee  matter,  the  amendments 
that  would  authorize  the  expanded 
use  of  the  military  in  drug  cases 
present  a  real  problem.  The  part  of 
the  bill  already  expanding  modestly 
the  use  of  the  military  in  drug  cases  is 
crafted  very  well,  and  it  should  not  be 
tampered  with.  We  really  do  not  want 
to  authorize  the  military  in  the  United 
States  to  enforce  civilian  law.  That  is  a 
very  bad  road  to  travel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ed- 
wards] has  expired. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Byrant]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
Bryant]  is  recognized  for  2  minutes. 
There  was  no  objection. 
Mr.  BRYANT.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Subcommittee  on  Crime  for  yield- 
ing this  time  to  me. 

I  want  to  say  that  many  Members, 
particularly  from  my  side  of  the  aisle. 
have  spoken  out  about  the  concern 
they  have  with  regard  to  the  use  of 
the  military  in  the  interdiction  of 
drugs.  I  want  to  make  this  observa- 
tion. The  biggest  cause  of  crime  in  the 
neighborhoods  of  the  United  States 
today  is  drugs.  Any  policeman  will  tell 
us  that.  Statistical  evidence  is  avail- 
able to  tell  us  that. 

In  my  own  city  last  year,  crime  in- 
creased by  18  percent.  In  the  same 
year  drug-related  deaths  doubled,  and 
in  the  same  year  the  tonnage  of  drugs 
confiscated  doubled  as  well.  The  con- 
nection is  clear.  The  greatest  threat  to 
civil  liberties  in  this  country  is  a  public 
that  has  given  up  on  believing  that 
our  system  is  going  to  solve  the  crime 
problem,  and  unless  we  deal  dramati- 
cally with  this  drug  situation,  we  are 
not  going  to  solve  the  crime  problem. 
The  use  of  the  military  to  interdict 
drugs  at  our  borders  is  a  natural  and 
commonsense  response  to  a  problem 
that  cannot  be  handled  by  local  police 
forces  and  has  not  been  handled  by 
the  FBI.  the  Drug  Enforcement  Ad- 
ministration, or  the  Customs  agencies, 
even  though  they  have  tried  as  hard 
as  they  possibly  could. 

I  strongly  urge  the  Members  of  the 
House  to  consider  my  amendment,  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Florida  [Mr.  Bennett], 
the  amendment  of  the  gentleman 
from  California  [Mr.  Hunter],  and  the 
amendment  of  the  gentleman  from  Ar- 
kansas [Mr.  Robinson],  and  to  recog- 
nize that  we  are  going  to  have  to  take 
dramatic  action  if  we  are  going  to 
interdict  the  drugs  that  are  coming 
across  our  borders  today. 

Eighteen  thousand  flights  a  year 
cross  our  borders  without  authoriza- 
tion because  of  our  radar  ceilings.  It  is 
impossible  for  us  to  solve  the  problem 
unless  we  are  to  follow  the  logic  and 
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the  commonsense  response  of  using 
our  military  to  protect  our  borders. 

Mr.  Chairman,  I  urge  the  Members 
to  consider  those  amendments  favor- 
ably. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Lewis]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  might  mention  for  the  record 
that  a  number  of  my  colleagues  on  the 
Judiciary  Committee  are  in  the  Rules 
Committee  at  this  very  moment,  and  I 
know  they  want  to  speak  at  least  brief- 
ly to  amendments  that  they  are  hold- 
ing for  consideration  when  the  House 
considers  amendments  tomorrow. 

I  think  it  is  very  important  to  point 
out  the  bipartisan  interest  that  we 
have  in  expanding  the  impact  of  this 
bill  upon  the  war  on  drugs  by  way  of 
these  amendments. 

The  gentleman  from  California  [Mr. 
Lungren],  for  example,  will  present  an 
amendment  dealing  with  the  exclu- 
sionary rule,  which  will  broaden  the 
authority  we  have  to  deal  with  crimi- 
nal violations  of  the  law. 

D  1600 

It  is  critical  for  us  to  recognize  that 
in  the  area  of  military  involvement  in 
drug  trafficking  and  drug  control  we 
have  both  Democrats  and  Republicans 
providing  amendments  which  will 
broaden  the  intent  of  the  House  in 
terms  of  military  support  for  those  ef- 
forts. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  I'a  minutes. 

There  are  going  to  be  two  key 
amendments  offered  in  this  section  of 
the  bill.  There  are  several,  including  a 
couple  I  am  going  to  offer  that  I  would 
like  to  think  are  critical,  but  there  are 
going  to  be  two  that  we  really  have  to 
address  and  address  with  intent  when 
this  comes  up  tomorrow.  One  of  them 
is  going  to  be  the  death  penalty  that 
we  have  heard  discussed  today. 

I  disagree  with  the  other  gentleman, 
not  my  good  friend  here  from  Califor- 
nia. Mr.  Edwards,  though,  who  said 
this  was  a  problem  in  constitutional 
law.  I  do  not  agree  with  that.  I  think 
we  have  to  get  at  this  problem.  We 
have  to  put  the  death  penalty  back  in 
where  it  belongs.  It  was  taken  out  of 
Federal  law  by  the  Supreme  Court 
some  time  ago  on  a  technicality.  We 
have  only  put  it  back  in  a  couple 
times.  We  have  had  very  few  opportu- 
nities to  vote  on  the  death  penalty  and 
certainly  for  hard  drug  dealers  we 
need  the  death  penalty. 

Second,  we  have  a  chance  to  change 
the  law  with  regard  to  the  exclusion- 
ary rule.  The  gentleman  from  Califor- 
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nia  [Mr.  Lunoren]  will  offer  an 
amendmont  that  will  give  us  a  chance 
So  let  those  pieces  of  evidence  come 
on  In,  even  though  they  were  seized  In 
aituallons  where  there  was  an  llleiial 
search  and  seizure. 

All  too  often  we  have  had  situations 
where  the  evidence  has  been  denied  by 
the  courts  because  of  some  technical- 
ity. 

There  Is  entirely  too  often  the  sliwa 
tlon  where  we  have  lost  cases  and  lost 
convictions  of  really  bad  criminals  out 
there,  particularly  in  the  druK  world, 
because  the  evidence  was  denied 
simply  due  to  a  technicality  I  think 
we  need  to  pass  Iwjth  of  tho.se  amend 
ments  very,  very  strongly,  when  they 
come  up  tomorrow  and  that  will  be  a 
vast  Improvement  on  our  judiciary  sec 
tlon  of  this  bill. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr  WydcnI 

The    CHAIRMAN     Without    objec 
tlon.  the  gentleman  from  OreKon  [Mr 
Wyden]  Is  recognized  for  2  miniiles 
There  was  no  objection 
Mr.  WYDEN.  Mr.  Chairman.  I  want 
to   begin   by    thanking    my   colleague 
from  New  Jersey,  Mr    Huchks  for  his 
excellent  leadership  in  this  area    He 
has  put  together  a  most  constructive 
package  from  the  Judiciary  Commit 
tee  to  reduce  drug  trafficking  in  this 
country.  I  appreciate  his  work  on  this 
vital  subject  and  I  thank  him  for  yield 
Ing  me  the  time 

The   fact    is   all   the   statistical   evi- 
dence shows  that  the  vast  majority  of 
serious,  violent  crime  m  this  country  is 
committed  by  a  small  percentage  of  of 
fenders  known  as  career  criminals   As 
the  head  of  the  Justice  Department  s 
National  Institute  of  Justice.  James  K 
Stewart  told  the  Wall  Street  Journal, 
September  5.    1986.     to  arrest   an  of 
fender  who  may  be  committing  five  or 
six  serious  crimes  a  week  is  obviously 
more    productive    than    apprehending 
the  occasional  thief  or  burglar 

Many  of  these  career  criminals  are 
dealing  In  cocaine,  crack,  and  hard 
drugs.  I  think  It's  high  time  for  the 
criminal  justice  system  to  make  it  a 
top  priority  to  go  after  these  career 
drug  criminals. 

That's  exactly  what  H.R  4639  that  I 
introduced  earlier  this  year  would  do 
That  legislation,  which  is  similar  to 
provisions  in  this  package,  would  allow 
the  Federal  and  local  prosecutors  to 
team  up  and  prosecute  the  worst  drug 
traffickers  In  Federal  court.  This 
would  be  done  by  expanding  the  exist- 
ing Career  Criminal  law  to  include 
'violent  felonies  or  a  serious  drug  of 
fense.  or  both."  Drug  offenders  con- 
victed under  this  section  would  face  a 
mandatory,  minimum  sentence 

Mr.  Chairman.  In  1984.  I  sponsored 
the  House  legislation  that  began  a 
major  Federal  effort  to  prosecute 
career  criminals.  The  major  reason  I 
now  support  extending  the  bill  to  drug 


offenders  Is  that  law  enforcement  pro- 
fessionals believe  the  current  career 
criminal  bill  has  been  a  significant 
help. 

Yesterday,  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms told  me  his  Bureau  has  indicated 
103  additional  cases  under  the  1984 
statute  and  obtained  48  convictions 
under  It  To  date.  24  armed  career 
criminals  have  actually  received  the 
ISyear  enhanced  sentence. 

Moreover.  I  ve  seen  the  benefit  of 
this  legislation  in  my  home  State  of 
Oregon  Our  local  prosecutor.  Mr.  Mi- 
chael Schrunk  and  our  U.S.  attorney. 
Mr,  Charles  Turner,  have  done  a  tre- 
mendous job  in  teaming  up  to  target 
and  pro.secute  career  criminals.  They, 
like  other  law  enforcement  officials, 
support  extending  the  1984  legislation 
to  career  drug 

In  the  Pacific  Northwest,  our  law  en- 
forcement officials  need  all  the  help 
they  can  get  in  fighting  the  drug 
scourge. 

The  Pacific  Northwest  is  awash  in 
drugs.  An  enormous  amount  of  black 
tar  heroin  Is  coming  in  from  Mexico. 
According  to  the  Governor's  Council 
on  Alcohol  and  Drug  Abu.se  Programs, 
drugs  and  alcohol  cost  the  State  of 
Oregon  $15  billion  in  treatment,  lost 
incom«".  corrections,  and  drug  enforce- 
ment last  year 

Drugs  and  alcohol  abuse  are  con- 
nected with  50  percent  of  all  police  ar- 
rests, 30  percent  of  all  suicides,  and  68 
percent  of  all  emergency  room  trauma 
cases  The  emergency  room  death  rate 
has  skyrocketed  this  year  19  people 
have  already  died  of  cocaine-related 
deaths  in  Oregon  hospitals,  compared 
to  5  such  deaths  in  all  of  last  year.  As 
of  June  17.  the  medical  examiner  in 
Multnomah  County  blamed  45  deaths 
on  the  deadly  tar  heroin,  almost  half 
again  as  many  as  there  were  last  year. 

And.  as  el.sewiiere.  drug  offenders  in 
Oregon  often  get  off  the  hook.  Drug 
dealers  in  Oregon  and  elsewhere  know 
the  overworked  criminal  courts,  crowd- 
ed jails,  and  police  aren't  likely  to 
catch  up  with  them. 

This  legislation  increases  the  odds 
that  these  career  criminals  will  be 
kept  off  the  streets. 

Mr.  Chairman,  by  using  a  teamwork 
approach  to  target  the  worst  career 
drug  criminals.  I  believe  we  can  make 
a  significant  dent  in  the  drug  problem 
in  this  country. 

I  want  to  again  thank  Mr.  Hughes 
and  his  great  staff  for  working  closely 
with  me  for  two  Congresses  on  career 
criminal  legislation.  I  hope  my  col- 
leagues win  support  these  provisions 
and  the  entire  package. 

Mr  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  just 
want  to  say  that  the  gentleman  from 
Oregon,  Ron  Wyden,  has  worked  very 


hard  in  two  Congresses  on  the  career 
criminal  bill.  The  gentleman  has 
worked  with  our  colleague  in  the  other 
body.  Senator  Arlen  Specter.  They 
have  done  yeoman  work, 

I  want  to  congratulate  the  gentle- 
man from  Oregon  on  his  excellent 
work  in  this  area.  I  am  very  happy 
that  we  could  develop  this  legislative 
initiative.  Really,  this  just  builds  on 
that  effort  in  the  98th  Congress. 

Mr.  WYDEN.  Mr.  Chairman,  thank 
you  so  much  for  those  kind  words.  It  is 
a  pleasure  to  work  with  you. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
California  [Mr.  Lungren]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Lungren]  is  recognized  for  6  min- 
utes. 

There  was  no  objection. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida  for 
yielding  me  this  time. 

I  want  to  say  that  it  feels  awfully 
good  to  be  down  here  dealing  with  this 
issue  at  this  time. 

This  last  week  in  my  home  State  of 
California  I  had  the  opportunity  to 
speak  to  the  National  Association  of 
Police  Organizations  and  in  discussing 
what  the  Congress  was  about  ready  to 
do.  they  were  very,  very  pleased  that 
we  were  acting  on  it:  but  believe  me. 
they  have  not  just  discovered  the  drug 
problem.  They  have  been  dealing  with 
it  on  a  daily,  weekly,  monthly,  yearly 
basis,  for  years  and  years  and  years. 
They  are  happy  to  receive  the  efforts 
of  the  Federal  Government  to  assist 
them  in  what  it  is  they  have  been 
trying  to  do. 

I  would  suggest  that  this  is  a  top  to 
bottom  problem  that  needs  a  top  to 
bottom  solution. 

We  need  to  change  the  attitude  of 
the  American  people,  or  at  least  the 
attitude  of  the  American  people  as  ex- 
pressed by  their  elected  officials  at  all 
levels  of  Government. 

I  said  on  this  floor  before,  and  I  feel 
very,  very  strongly  about  it,  that  we 
have  over  the  last  15  to  20  years  lost  a 
good  portion  of  a  generation  of  Ameri- 
cans to  drugs.  When  my  generation 
came  up  and  went  through  the  school 
process,  people  were  not  quite  ready  to 
confront  the  awesome  power  of  drugs 
and  what  it  could  do  to  us.  A  lot  of 
people  used  it  as  a  recreational  thing. 
There  was  the  idea  that  as  long  as 
someone  uses  it  and  it  just  hurts  him 
or  hurts  her.  It  does  not  hurt  the  rest 
of  society.  Thank  God  we  are  over 
that  point. 

I  think  we  really  have  to  confront 
the  fact  that  we  have  not  been  as  seri- 
ous as  we  have  to  be  at  all  levels.  I 
would  defy  anybody  who  has  been  on 
a  college  or  university  campus  over  the 
last  decade  to  tell  me  that  we  have 
been  serious  about  the  problem  of 
drug    abuse    at    those    institutions.    I 
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would  defy  a  college  president  or  uni- 
versity president  to  tell  us  that  his  in- 
stitution or  her  institution  has  done 
everything  they  have  to  do  in  order  to 
take  care  of  the  problem  of  drugs  on 
their  campuses.  That  does  not  just 
mean  treatment,  treatment  which  is 
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important,  but  it  also  means  coopera- 
tion with  local  law  enforcement. 

We  have  to  change  the  attitude  in 
America.  Some  weeks  ago  William 
Raspberry  was  writing  a  column  about 
an  appearance  that  Jessie  Jackson 
made  to  a  high  school  audience  in 
which  he  basically  asked  how  many  of 
them  knew  that  cocaine  could  kill,  and 
most  of  them  indicated  that.  Then  he 
asked  how  many  used  cocaine,  and  a 
good  portion  of  them  indicated  they 
had. 

William  Raspberry  asked  the  ques- 
tion. "If  ignorance  isn't  the  problem, 
how  is  education  the  solution?" 

I  am  not  saying  we  ought  not  to 
have  some  education  element  in  this 
package,  that  is  important;  but  what  I 
am  saying  is  that  if  you  do  not  have  an 
essential  ingredient  of  tough  law  en- 
forcement to  back  it  up.  it  is  going  to 
be  meaningless. 

Many  of  our  children  know  far  more 
about  drugs  than  we  will  ever  know. 

The  message  we  have  to  send  clear- 
ly, loudly,  and  unequivocally,  is  that 
drug  use  is  not  tolerated  on  a  college 
campus  or  anywhere  else.  This  bill 
goes  some  way  in  doing  that.  I  hope 
that  we  will  support  those  elements  of 
the  bill  that  do  that. 

There  is  one  area  that  is  of  some 
concern  to  me.  I  hope  it  can  be  worked 
out  before  we  have  a  final  vote  on  it. 
It  has  to  do  with  an  amendment  to 
something  I  have  been  dealing  with 
for  well  over  a  year,  the  designer  drug. 
It  has  to  do  with  an  amendment  that 
at  last  I  was  told  was  going  to  be 
wrapped  up  in  the  en  bloc  amendment, 
unless  there  is  a  change  made.  This 
amendment,  unfortunately,  I  am  con- 
vinced after  talking  with  the  FDA  and 
after  talking  with  the  National  Asso- 
ciation of  State  Controlled  Substances 
authorities,  will  create  a  huge  loop- 
hole for  people  to  abuse  designer 
drugs  as  long  as  they  have  got  a  M.D. 
or  Ph.D.  after  their  names.  It  will  basi- 
cally say  that  even  if  a  doctor  is  so  bad 
that  his  or  her  authority  to  handle 
substances  covered  under  schedules  2 
through  5  have  been  rescinded,  and  5 
is  something  as  meaningless  as  cough 
syrup,  he  will  be  allowed  to  work  on 
designer  drugs  in  schedule  5. 

In  other  words,  we  would  enable 
such  individuals  to  handle  analogs 
5,000  times  as  potent  as  morphine, 
even  though  they  would  be  prohibited 
from  handling  many  less  dangerous 
substances.  That  does  not  make  sense 
to  me.  I  think  it  is  inadvertent,  but  a 
change  is  necessary  in  that  amend- 
ment before  it  will  be  allowed. 

One  other  message  I  think  we  have 
to  give  loud  and  clear  is  that  we  are 


not  going  to  have  a  double  standard. 
For  a  long  time  we  have  looked  down 
at  drug  addicts  in  the  streets.  We  said 
those  are  the  guys  who  do  the  burgla- 
ries. Those  are  the  guys  to  put  in  jail; 
but  if  you  happen  to  be  a  professional 
football  player  or  baseball  player  and 


you  use  it  for  recreational  purposes, 
we  slap  your  wrist  and  you  get  a  stand- 
ing ovation  when  you  return  to  the 
arena  the  next  year. 

We  have  got  to  say  that  doctors— I 
do  not  care  if  you  have  an  M.D.  after 
your  name— have  got  to  follow  the 
same  thing  that  everbody  else  does, 
and  unfortunately  unless  we  work  out 
the  language  in  this  one  amendment, 
we  are  going  to  say  that  there  will  be  a 
double  standard,  that  someone  who 
happens  to  have  an  M.D.  after  his 
name  will  be  allowed  to  do  this.  Unless 
we  make  that  change,  that  individual 
will  be  allowed  to  use  controlled  sub- 
stances, designer  drugs,  on  himself  or 
others  without  first  going  through  the 
regular  protocol  of  the  FDA  and 
having  animal  studies. 

Mr.  Chairman,  I  just  do  not  think 
we  can  allow  that  to  happen.  I  hope 
we  will  be  able  to  work  that  out  before 
the  Wright  amendment  is  voted  on. 

We  need  tough  law  enforcement.  We 
need  a  death  penalty  to  be  voted  on 
and  to  be  allowed  for  someone  who 
has  committed  murder  in  furtherance 
of  his  drug  trafficking.  That  is  an  ab- 
solute essential  that  we  need  out  there 
on  the  street. 

I  want  to  commend  the  chairman  of 
my  subcommittee  and  the  ranking 
member  of  the  subcommittee  for  the 
enhancement  of  penalties  that  we 
have  in  this  bill,  it  is  absolutely  neces- 
sary, and  for  the  money  laundering 
provision  in  this  bill  and  for  what  I 
have  been  working  on  for  well  over  a 
year,  designer  drugs.  It  is  a  plague  in 
our  country.  It  is  particularly  trouble- 
some in  California,  but  it  is  spreading 
all  over  the  country. 

Congress  has  awakened  to  this  prob- 
lem. We  are  now  going  to  act  on  it.  I 
hope  we  will  get  support  for  this  with 
some  of  the  changes  I  have  mentioned. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Biaggi]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  say 
that  at  long  last,  I  have  spent  23  years 
in  law  enforcement  in  the  city  of  New- 
York  Police  Department,  and  I  won- 
dered about  the  piecemeal  approach  in 
dealing  with  drugs.  I  knew  it  was 
futile,  it  was  an  effort,  valiant  men 
gave  their  lives,  valiant  men  gave  their 
efforts  to  it.  but  it  was  a  losing  fight. 

At  long  last,  simply  because  there  is 
acknowledgement  that  America  is 
being  invaded  in  a  most  prolific  fash- 


ion, that  the  Federal  Government  has 
responded,  the  administration  and  the 
Congress  and  the  Congress  is  respond- 
ing with  this  bill. 

This  bill  from  my  perspective  is 
enormous.  The  DEA,  those  tremen- 
dous individuals  in  the  new  task  force, 
have  been  out  there  fighting  the  fight 
w  ith  bandaids  really. 

And  laundering,  a  new  aspect  of  it, 
everyone  participating  in  a  laundering 
process  will  be  subject  to  criminal 
sanctions,  not  just  the  individuals  who 
initiate  it,  but  everyone  associated 
with  it.  That  clearly  should  have  an 
inhibiting  factor. 

With  relation  to  career  criminals, 
that  is  a  focus  that  has  been  estab- 
lished in  the  Bronx  very  successfully 
by  the  district  attorney  there,  focusing 
on  the  career  criminals.  That  is  exact- 
ly what  they  are.  They  are  criminals 
everyday  of  their  lives.  With  the  abili- 
ty to  focus  in  on  them,  we  will  be  able 
to  extract  them  from  society  at  large 
and  be  able  to  really  take  the  heart 
out  of  the  entire  operation. 

And  at  long  last,  moneys  for  prison 
construction,  we  do  not  turn  these 
people  out  into  the  streets  anymore. 
We  do  not  place  inhibitions  on  judges. 
We  provide  prisons  in  order  to  arrest 
them,  prosecute  them,  and  put  them 
away.  It  is  where  they  belong.  Take 
them  off  the  streets  of  America. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
for  his  leadership  in  this  undertaking. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  have  re- 
maining. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  is  rec- 
ognized for  1''2  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
think  the  bottom  line  of  this  whole 
debate  is  that  we  all  want  and  all 
America  wants  to  get  at  this  nemesis 
of  drugs.  We  have  been  at  it  on  one 
level  or  another  for  a  long  time  and  it 
is  extremely  frustrating,  but  we 
cannot  lose  sight  of  the  fact  that  it  is 
a  war.  It  is  a  war  that  we  have  to  put 
in  every  bit  as  much  effort  in  winning 
as  we  do  a  war  against  some  seen  and 
known  enemy  where  the  military  goes 
out  and  fights  those  battles.  We  have 
to  have  a  strategy.  We  have  to  have 
tactics.  We  have  to  carry  out  the 
action.  We  have  to  have  the  resources. 
We  have  to  have  the  command  and 
control  centers,  some  of  which  are  in 
this  legislation. 

Most  of  all  we  have  to  have  the  fol- 
lowing faith  and  dedication  of  the 
American  people. 

Not  one  provision  alone,  not  one  bill, 
no  matter  how  big  or  omnibus  it  is,  is 
going  to  solve  the  drug  problem  in  this 
country.  We  have  to  have  all  of  it 
working  together.  This  bill  helps  a 
little  bit.  Hopefully,  we  will  pass  it 
with  overwhelming  colors  when  it 
comes  up  for  the  final  vote  with  some 
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amendments  to  it.  but  it  is  not  the  last 
word.  We  have  got  to  get  with  it  and 
lupport  our  law  enforcement  people 
and  support  the  public  in  stopping  the 
demand  and  every  other  aspect  of  the 
drug  problem  in  this  country.  It  is  a 
war,  but  it  is  a  war  we  can  win. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  English]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oklahoma 
[Mr.  English]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
want  to  commend  the  Judiciary  Com- 
mittee, the  chairman  and  the  ranking 
minority  member  for  their  fine  work. 
They  have  made  a  great  contribution 
here  today.  They  have  included  most 
of  the  provisions,  and  I  want  to  thank 
them  for  that,  of  H.R.  5269. 

Let  me  also  say  that  there  are  some 
very  important  provisions  in  this  sec- 
tion of  the  bill.  A  lot  of  people  do  not 
recognize  that  half  of  the  hard  drugs 
that  are  consumed  in  this  Nation 
today  are  produced  in  the  United 
States  through  drug  laboratories,  but 
we  find  that  only  13  percent  of  the 
time  of  the  DEA  is  focused  upon  those 
because  of  shortages  of  personnel 
This  particular  measure  provides  addi- 
tional personnel  and  allows  the  DEA 
to  target  these  clandestine  drug  lab- 
oratories that  are  producing  drugs 
here  in  this  country.  That  is  one  area. 
one  choke  point  in  which  we  can  make 
a  dramatic  impact  in  a  very  short 
period  of  time  once  these  agents  are 
on  line. 

n  1615 

And  let  us  not  forget  the  fact  that 
Intelligence  plays  a  very  key  role  in 
the  war  on  drugs.  This  particular  pro- 
vision provides  for  100  new  intelli 
gence  agents,  intelligence  agents  that 
will  not  only  serve  the  DEA  and  the 
Justice  Department,  but  also  fulfill 
their  responsibilities  to  other  law  en 
forcement  agencies  throughout  this 
country.  One  thing  that  we  are  in  deep 
need  of  is  tactical  intelligence,  timely 
Intelligence.  This  measure  will  give  us 
the  opportunity  to  provide  that,  and  I 
thank  the  Committee  on  the  Judiciary 
for  that. 

Mr.  FISH  Mr.  Chairman,  not  long  ago  I  par- 
ticipated in  a  loint  hearing  o(  the  Select  Com- 
mittees on  Narcotics  and  Children,  Youth  and 
Famibes  The  subject  of  this  hearing  was 
crack,  arK)  the  information  we  obtained  made 
me  very  frightened  indeed,  not  only  for  our 
children,  but  for  our  entire  country  The  testi- 
mony reinforced  my  longstanding  view  that  we 
must  increase  our  ongoing  efforts  to  reduce 
drug  supply  and  demand 

As  the  ranking  Republican  of  the  Judiciary 
Committee,  I  have  had  the  opportunity  to  di- 
rectly participate  m  the  creation  of  drug  en- 
forcement legislation  for  many  years  Only  2 
years  ago.  we  adopted  the  Comprehensive 
Cnme  Control  Act,  which  strengthened  drug 


penalties,  bail  and  sentencing  laws,  and  pro- 
vided for  forfeiture  of  drug  assets.  Now  we 
have  before  us  an  omnubus  drug  bill,  H  R 
5484,  that,  among  many  other  things,  further 
increases  drug  trafficking  penalties,  improves 
drug  asset  torleiture  law.  and  outlaws  design- 
er drugs  and  money  laundering  $1  5  billion  in 
funding  for  many  new  drug  supply  and 
demand  reduction  programs  is  included 

The  value  and  effectiveness  of  the  omnibus 
drug  bill,  however,  is  directly  dependent  on 
the  strength  of  our  continuing  commitment. 
For  this  bill  to  have  a  lasting  impact.  Congress 
must  see  this  effort  as  the  cornerstone  of  a 
long  term  consistent  and  dedicated  effort  to 
eliminate  drug  abuse  m  this  country  This  bill, 
to  really  work,  must  signal  more  than  a  one 
time  effort 

A  long-term  solution  to  this  problem  de- 
pends in  large  part  on  an  effective,  coordinat- 
ed, and  cooperative  enforcement  effort  en- 
hanced by  all  Federal  enforcement  agencies 
and  our  military  H  R  5484  strengthens  our  ef- 
forts in  this  direction  with  resources  and  new 
tools  lor  many  of  these  agencies  We  inad- 
vertently create  a  problem,  however,  when  we 
expand  agency  lunsdiction  into  so  many  areas 
in  such  a  short  time,  this  bill  creates  overlap- 
ping lurisdictions  that  may  confuse  responsibil- 
ity, hinder  cooperation,  and  perhaps,  create 
waste  through  duplication 

Fortunately  in  one  instance  we  have  avoid- 
ed this  problem  through  a  thoughtful  multi- 
committee  response  Both  Customs  and 
Coast  Guard  have  lunsdiction  for  some  mari- 
time air  interdiction  We  cannot,  however, 
afford  to  fund  the  equipment  twice  so  that 
both  agencies  could  do  this  duty  m  the  area 
of  overlapping  jurisdiction  We  have  solved 
this  dilemma  by  authorizing  four  E2C  surveil- 
lance aircraft  m  the  Defense  Department  por- 
tion of  this  bill  We  then  give  customs  and 
Coast  Guard  the  authonty  to  use  and  maintain 
these  planes  subtect  to  a  determination  by  the 
cabinet  level  Drug  Enforcement  Policy  Board 
as  to  whether  customs  or  Coast  Guard  will 
have  the  lead  agency  status  for  maritime  air 
interdiction 

This  IS  one  example  of  organizational  plan- 
ning in  this  bill  It  IS  important,  and  if  congres- 
sional efforts  against  drug  trafficking  are  going 
to  be  successful,  we  will  need  to  do  much 
more  ol  this  type  of  multicommittee  planning 

One  area  where  I  believe  an  expansion  of 
power  will  not  help  our  effort  is  the  attempt  to 
give  the  military  power  to  make  searches,  sei- 
zures, and  arrests  I  plan  to  oppose  an 
amendment  to  this  effect  Although  military  in- 
volvement assistance  in  the  antidrug  effort 
should  be  expanded,  the  pnncipal  reliance 
should  be  upon  civilian  law  enforcement  per- 
sonnel when  It  comes  to  the  actual  search, 
seizure,  and  arrest  This  distinction  goes  back 
to  the  Civil  War,  was  based  on  good  reason 
then,  and  should  be  maintained  for  good  rea- 
sons now 

In  one  other  section  of  the  omnibus  drug 
bill,  I  fear  that  we  may  upset  ongoing  interdic- 
tion efforts  This  bill  establishes  a  White 
House  Conference  on  Drug  Abuse  and  Con- 
trol I  question  whether  the  convening  of  yet 
another  conference  is  really  necessary.  We 
are  well  aware  of  the  scope  of  the  problem— 
that  IS  what  H  R  5484  is  all  about  But  what 
really  concerns  me  about  this  proposal  is  the 


knowledge  that  the  people  actually  coordinat- 
ing, planning,  and  executing  the  interdiction 
effort  are  the  ones  who  will  be  diverted  from 
doing  something  about  drug  interdiction  to  or- 
ganize and  run  this  conference 

Title  VI  of  H.R  5484,  which  was  the  respon- 
sibility of  the  Judiciary  Committee,  makes 
great  contributions  to  the  drug  enforcement 
effort  by  creating  new  law  enforcement  tools. 
The  money  laundenng  provisions  of  this  bill 
for  the  first  time  make  the  laundenng  of  drug 
money  a  crime  in  this  country.  By  preventing 
traffickers  from  concealing  or  legitimizing  their 
ill-gotten  gams,  we  hope  to  take  the  profit  out 
of  the  crime.  This  is  one  of  the  most  effective 
parts  of  the  bill  because  it  goes  to  the  heart  of 
the  drug  trafficker's  motivation. 

H.R,  5484  also  outlaws  any  manufacture  of 
designer  drugs  outside  the  carefully  controlled 
research  environment  of  the  food  and  drug 
laws.  This  will  help  prevent  the  creation  of 
mystery  drugs  that  are  now  manufactured  le- 
gally under  loopholes  in  the  law.  These  drugs 
kill  people  or  leave  them  with  permanent  dis- 
ablements, like  Parkinson's  disease.  Career 
criminals  involved  in  drug  trafficking  will  face 
mandatory  pnson  sentences.  Mandatory  pen- 
alties are  also  established  for  drug  trafficking, 
with  a  mandatory  life  sentence  if  death  results 
from  this  despicable  cnme.  No  probation  or 
parole  is  permitted  m  these  sentences. 

The  Judiciary  Committee  also  recommend- 
ed the  significant  increase  in  authorization  in 
H  R  5484  for  the  construction  of  17  new  Fed- 
eral pnson  facilities.  Additional  moneys  for 
US  attorney  and  U.S.  marshal  resources  are 
also  included.  This  funding  is  yet  another  ex- 
ample of  needed  planning  for  our  overall 
effort  It  makes  little  sense  to  increase  our 
interdiction  commitment  or  to  create  mandato- 
ry drug  trafficking  sentences  if  we  do  not  also 
provide  extra  prosecutors  to  try  these  cases 
or  pnsons  in  which  to  put  the  convicted  traf- 
fickers. The  prisons  are  42  percent  over- 
crowded today  and  the  situation  will  worsen. 
This  bill  ensures  that  the  system  is  healthy 
from  beginning  to  end.  which  is  essential  if  we 
hope  to  do  a  competent  job  against  drug  traf- 
ficking. 

Mr.  Chairman,  although  I  have  serious  res- 
ervations about  certain  provisions  in  H.R. 
5484,  on  balance,  1  believe  it  provides  many 
needed  improvements  in  our  criminal  laws. 
H.R.  5484  also  recognizes  the  need  for  a 
more  concentrated  effort  toward  reducing 
drug  demand.  The  omnibus  drug  bill  hopefully 
reflects  a  genuine  commitment  on  the  part  of 
this  House  to  a  long  term  commitment  to  the 
war  on  drugs.  I  will  be  supporting  many 
amendments  offered  by  my  colleagues  to  im- 
prove H.R.  5484,  and  I  urge  its  adoption. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from 
California  [Mr.  Mineta].  representing 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  omnibus  drug  bill  of  1986. 
As  has  been  stated  throughout  the  day 
by  our  colleagues,  the  drug  abuse 
problem  in  this  country  has  reached 
the  point  where  we  no  longer  can  tol- 
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erate  its  terrible  impact  on  the  people 
of  our  Nation.  Drugs  are  crippling  the 
lives  of  millions  of  our  children,  and 
killing  thousands  of  them. 

We  must  address  the  drug  abuse 
problem  firmly  and  concretely,  pursu- 
ing every  conceivable  avenue  to  halt 
this  growing  tragedy.  We  must  in- 
crease our  education  programs.  We 
must  tighten  enforcement  of  anti- 
smuggling  laws.  We  must  stiffen  the 
penalties  for  those  who  trade  in  drugs. 

The  omnibus  drug  bill  of  1986  repre- 
sents such  a  comprehensive  approach 
to  the  drug  problem,  and  the  leader- 
ship of  the  House  is  to  be  commended 
for  their  efforts  in  developing  this  leg- 
islation and  bringing  it  to  the  floor  in 
a  timely  manner. 

I  would  like  to  discuss  the  tit'e  devel- 
oped by  the  Committee  on  Public 
Works  and  Transportation.  Title  VII 
proposes  further  changes  in  the  Feder- 
al aviation  laws  to  make  them  more  re- 
sponsive to  the  fact  that  airplanes  and 
pilots  are  a  crucial  feature  of  drug 
smuggling.  The  Congress  enacted  the 
Aviation  Drug  Smuggling  Act  in  1984 
which  increased  penalties  on  aviation 
drug  smuggling  activities.  Title  VII 
builds  upon  that  earlier  law. 

Title  VII  would  authorize  the  States 
to  establish  criminal  penalties,  includ- 
ing forfeiture  of  aircraft  for  certain 
violations  of  Federal  regulations  on 
aircraft  registration  and  markings  and 
pilot  certification,  particularly  when 
fraud,  forgery,  or  misrepresentation 
were  willfully  and  knowingly  involved. 
Improperly  and  fraudulently  regis- 
tered and  marked  aircraft  are  a 
common  characteristic  of  the  aircraft 
used  in  drug  smuggling,  and  this  provi- 
sion would  be  a  major  tool  to  the  au- 
thorities on  the  frontlines  of  the  war 
against  drugs. 

The  Public  Works  and  Transporta- 
tion Committee  title  would  also  estab- 
lish new  criminal  penalties  for  viola- 
tions of  certain  aviation  regulations 
when  the  illegal  transportation  was  of 
a  controlled  substance.  Particularly, 
violators  would  be  subjected  to  a  fine 
of  up  to  $25,000  or  imprisonment  of  up 
to  5  years,  if  they  operated  an  unregis- 
tered aircraft,  served  as  an  airman 
without  an  airman's  certificate,  violat- 
ed regulations  on  display  of  navigation 
or  anticollision  lights,  and  operated  an 
aircraft  with  a  modified  fuel  system 
not  approved  by  the  Federal  Aviation 
Administration. 

Again,  with  these  new  penalties  we 
hope  to  deter  the  ease  of  using  aircraft 
in  drug  smuggling. 

Mr.  Chairman,  I  urge  the  House  to 
pass  this  bill  so  that  a  comprehensive 
approach  to  this  problem  can  be 
begun. 

Mr.  Chairman,  I  would  like  to  again 
commend  the  ranking  Republican  on 
the  Aviation  Subcommittee,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
scHMiDTl,  as  well  as  our  fine  colleague, 
the    gentleman    from    Florida    [Mr. 
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Shaw],  for  their  efforts  in  this  title  of 
the  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  would  like  to  add 
my  voice  to  those  of  my  colleagues 
who  condemn  the  spread  of  illegal 
drugs  in  this  country.  Unfortunately, 
private  and  commercial  aircraft  are 
often  the  methods  used  to  smuggle 
those  drugs. 

Two  years  ago,  the  Public  Works 
and  Transportation  Committee  recog- 
nized this  and  took  the  initiative  by 
helping  to  enact  the  Aviation  Drug- 
Trafficking  Control  Act.  That  act 
strengthened  the  hand  of  the  Federal 
Aviation  Administration  [FAA]  in 
dealing  with  drug  smuggling.  For  ex- 
ample, it  increased  the  period  that  an 
airman's  certificate  could  be  revoked 
for  drug-related  violations  from  1  to  5 
years.  It  also  imposed  criminal  penal- 
ties for  operating  without  an  airman's 
certificate  or  using  a  fraudulent  one  in 
connection  with  drug  smuggling  activi- 
ty. 

But  it  is  clear  that  more  needs  to  be 
done.  Therefore,  we  are  pleased  to  join 
with  other  Members  of  this  body  in 
the  omnibus  antidrug  legislation. 

As  the  chairman  said,  title  VII  of 
this  bill  would  give  States  the  author- 
ity to  establish  criminal  penalties  for 
certain  improper  activities  in  connec- 
tion with  aircraft  registrations.  Drug 
smugglers  have  been  known  to  forge 
aircraft  registration  certificates  or 
obtain  legitimate  certificates  by  fraud- 
ulent means.  The  FAA  apparently 
lacks  the  resources  to  uncover  and  re- 
spond to  these  illegal  actions  in  many 
cases.  This  bill  would  therefore  let 
States  take  up  some  of  the  slack.  For 
instance,  one  who  uses  an  aircraft 
with  fraudulent  registration  could  now 
have  his  aircraft  seized  either  by  a 
State  or  the  Federal  Government.  The 
gentleman  from  Florida  [Mr.  Shaw],  is 
to  be  commended  for  his  initiative. 

Title  VII  would  also  establish  new 
criminal  penalties  for  certain  viola- 
tions of  existing  FAA  regulations 
when  these  violations  occur  in  connec- 
tion with  drug  smuggling.  For  in- 
stance, smugglers  are  often  aided  in 
their  illegal  activities  by  flying  with 
their  lights  off  or  by  modifying  their 
fuel  tanks.  These  can  be  violations  of 
FAA  regulations  in  any  event  but  they 
would  now  be  criminal  acts  as  well 
when  done  in  connection  with  the  ille- 
gal transportation  of  a  controlled  sub- 
stance. 

Finally,  title  VII  directs  the  Secre- 
tary of  Transportation  to  study  the  re- 
lationship between  drug  usage  and 
highway  safety. 


Mr.  Chairman,  it  is  apparent  that 
existing  laws  are  not  sufficient  to 
stamp  out  the  drug  problem  or  stop 
drug  smuggling  by  air.  I  seriously 
doubt  that  passage  of  this  bill  will  to- 
tally change  that.  But  I  do  believe 
that  this  legislation  will  provide  im- 
portant assistance  to  President 
Reagan  and  law  enforcement  authori- 
ties in  their  war  against  illegal  drug 
trafficking.  Hopefully,  it  will  convince 
airmen  that  they  risk  not  only  their 
flying  careers,  but  substantial  fines 
and  jail  terms  as  well,  if  they  engage 
in  the  prohibited  activities. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Florida  [Mr. 
Shaw],  a  member  of  the  committee. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brown  of  California).  Without  objec- 
tion, the  gentleman  from  Florida  [Mr. 
Shaw]  is  recognized  for  3  minutes. 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  from  Arkansas  for 
yielding  time  to  me. 

Mr.  Chairman,  section  A  of  title  VII 
of  this  omnibus  drug  bill  is  the  prod- 
uct of  several  years  of  study  and  re- 
search of  a  problem  that  is  prevalent 
in  my  district  in  Fort  Lauderdale.  FL, 
as  well  as  in  other  border  and  coastal 
States  hit  hard  by  the  drug  smuggler. 

I  and  my  staff  have  worked  on  a  leg- 
islative answer  to  the  blatant  abuse  of 
our  aircraft  registration  laws,  and  with 
cooperation  from  the  Federal  Aviation 
Administration  I  introduced  a  bill  ear- 
lier this  year,  H.R.  5281,  the  language 
of  which  has  been  incorporated  verba- 
tim into  this  title  of  the  bill. 

The  issue  is  fairly  simple.  Drug  run- 
ners use  private  aircraft  extensively  to 
smuggle  drugs  into  this  country.  In 
order  to  avoid  any  connection  with 
their  use  of  aircraft  and  the  risks  of 
their  trade,  they  use  false  registration 
numbers  on  their  planes,  they  file 
false  registration  forms  with  the  Fed- 
eral Government,  and  they  make  up 
false  names  and  addresses  of  corpora- 
tions that  supposedly  own  these  air- 
craft. 

State  and  local  law  enforcement 
agencies  that  have  jurisdiction  over 
their  local  airports  are  aware  of  this 
practice  and  have  the  means  to  arrest 
and  seize  these  aircraft  that  they  be- 
lieve are  involved  in  the  drug  trade. 
The  problem  arises  when  local  law  en- 
forcement acts  to  seize  these  aircraft, 
they  are  immediately  thrown  out  of 
court  because  of  Federal  preemption. 
Technically,  the  courts  are  correct  in 
applying  the  preemption  doctrine  in 
such  cases,  because  Congress,  through 
out  creation  of  the  Federal  Aviation 
Administration,  has  preempted  the 
area  of  aircraft  registration. 

This  title  of  the  bill  curss  that  di- 
lemma by  delegating  from  the  Federal 
Government  to  the  States  the  right  to 
enforce  FAA  regulations  regarding  air- 
craft registration. 
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This  language  does  not  give  the  sev- 
eral States  the  right  to  create  their 
own  different  aircraft  registration 
laws  or  regulations.  What  it  does  is 
give  the  States  the  right  to  create 
their  own  criminal  procedure  laws  for 
enforcing  the  FAA  regulations  already 
in  place. 

Mr.  Chairman,  this  is  an  excellent 
legislative  cure  to  a  blatant  loophole 
that  exists  in  our  war  on  drugs  and 
represents  a  compromise  that  we  have 
worked  our  between  State  enforce 
ment  authorities  and  the  interests  of 
the  Federal  Aviation  Administration. 

I  would  like  to  take  this  opportunity 
to  recognize  two  gentlemen  from  my 
home  district  of  Port  Lauderdale  who 
helped  identify  this  problem  and 
worked  hard  to  see  a  law  passed  that 
would  allow  them  to  do  their  job 
better.  They  are  Sgt.  Michael  White. 
of  the  Fort  Lauderdale  Police  Depart 
ment.  and  Geoffrey  Hochman.  the 
legal  counsel  of  the  Fort  Lauderdale 
Police  Department  legal  unit  Without 
their  persistence  and  help,  thus  lan- 
guage would  not  have  been  drafted 
into  bill  form. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  this  bill,  and  I  am 
very  pleased  to  have  contributed  thi.s 
provision  to  the  bill. 

D  1625 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  [Mr 
Jones]. 

The  CHAIRMAN  pro  tempore  iMr 
Brown  of  California).  Without  objec 
tion.  the  gentleman   from   Oklahoma 
(Mr.    Jones]    is    recognized    for   such 
time  as  he  may  consume. 

There  was  not  objection. 

Mr.  JONES  of  Oklahoma.  Mr  Chair- 
man, this  legislation  is  the  first  serious 
salvo  in  what  must  be  an  aggressive. 
all-out,  sustained  war  on  drugs. 

As  a  member  of  the  majority  leader  s 
Drug  Task  Force,  and  an  original  co- 
sponsor  of  the  bills  introduced  by  my 
colleague  from  Oklahoma  [Mr  Eng- 
lish], I  speak  in  strong  support  for 
this  Omnibus  Drug  Enforcement.  Edu- 
cation and  Control  Act. 

This  is  truly  comprehensive  legisla- 
tion. The  area  in  which  I  concentrated 
concerned  swift  and  sure  punishment 
for  those  drug  peddlers  who  prey  on 
society,  especially  young  people. 

This  bill  gets  tough  with  drug  deal- 
ers. Recently,  I  read  about  a  drug 
dealer  in  California  who  was  given  a 
lavish  funeral  with  several  Rolls 
Royces  and  an  antique  hearse.  He  has 
amassed  huge  sums  of  money  by  de- 
stroying people's  lives.  And  he  was 
proud  of  it  even  in  death. 

We  must  send  a  message  across  the 
country,  that  the  war  on  drugs  is  on. 
and  it  will  be  won.  We  must  let  dealers 
know  they  will  not  make  profits  from 
drugs,  they  will  not  be  free,  and  they 


will  not  be  respected  by  their  commu- 
nity 

By  increasing  penalties  for  drug-re- 
lated offenses,  this  bill  gets  to  the 
heart  of  the  problem.  I  support  the 
stiff,  mandatory  jail  sentences  estab- 
lished in  the  bill.  Now  we  must  ensure 
that  our  courts  enforce  tliese  laws. 
This  bill  also  authorizes  additional 
funds  for  prison  construction  and 
maintenance,  so  there  can  be  no 
excuse  for  allowing  convicted  drug  of- 
fenders to  run  free. 

This  bill  is  omnibus  in  the  best  sense 
of  the  word.  For  too  long  we  have 
talked  about  the  drug  problem,  but  we 
have  been  reluctant  to  commit  the  re- 
.sources  needed  to  really  solve  the 
problem.  This  bill  correctly  attacks 
both  the  supply  and  demand  aspects 
of  the  situation. 

We  can  not  simply  promote  educa- 
tional awareness  and  other  demand 
side  programs  without  also  controlling 
the  flow  of  drugs  into  the  country  and 
taking  the  profit  out  of  dealing.  By 
giving  our  agents  the  tools  they  need 
to  interdict  drugs,  and  by  penalizing 
uncooperative  drug  .source  nations  we 
will  finally  reduce  the  amount  of 
drugs  crossing  our  borders. 

I  would  like  to  commend  the  leaders 
on  both  side  of  the  aisle  for  their  work 
In  forging  this  truly  bipartisan  bill, 
and  I  would  especially  like  to  recog- 
nize the  efforts  of  Mr,  English.  If  it 
wert-  not  for  his  perseverance  and 
dedication  lo  the  drug  problem  over 
the  years,  we  would  not  be  debating 
this  legislation  today. 

Mr.  Chairman.  I  am  proud  to  have 
been  part  of  this  bill  which  gets  to  the 
root  of  our  drug  problem  by  attacking 
both  the  supply  and  demand,  and  I 
urge  my  colleagues  to  vote  in  favor  of 
it. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
3  minutes  to  our  fine  colleague,  the 
gentleman     from     New     York     [Mr. 

SCHEUER]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  ScHEUER]  is  recognized  for  3  min- 
utes. 

There  was  no  objection. 

Mr.  SCHEUER.  Mr.  Chairman,  this 
problem  of  drug  addiction  is  basic  to 
the  future  of  our  country.  Not  only  is 
it  wreaking  untold  tragedy  on  contem- 
porary America,  on  the  hopes  of  fami- 
lies of  kids  for  happy,  successful  lives, 
on  the  hopes  of  all  of  us  for  bringing 
our  cities  back  to  some  kind  of  sereni- 
ty, we  know  that  drug-related  crime  is 
responsible  for  perhaps  60  percent  of 
all  the  violent  crime  in  our  cities.  It 
threatens  the  viability  of  cities.  It 
threatens  the  viability  of  families. 

It  also  threatens  the  viability  of 
America  s  productive  future.  The  sur- 
veys tell  us  that  in  10  years,  three- 
quarters  of  all  jobs,  all  new  jobs  in  this 
country,  will  require  some  degree  of 
postsecondary  education.  That  means 
anybody  who  is  interested  in  a  serious 
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job  will  have  to  have  completed  high 
school  and  had  some  kind  of  addition- 
al training. 

Place  alongside  that  stark  require- 
ment the  fact  that  one-third  of  all  sev- 
enth graders  have  gotten  involved  in 
the  drug  scene  and  two-thirds  of  all 
high  school  seniors  have  been  involved 
in  the  drug  scene.  Take  very  clear  note 
of  the  fact  that  there  is  a  clear  statis- 
tical correlation  between  the  intensity 
and  length  of  alcohol  or  drug  use  and 
education  success  or  education  failure. 

In  a  country  that  wishes  desperately 
to  be  productive;  in  a  country  that 
wishes  desperately  to  have  an  effective 
labor  force  so  that  we  can  be  global 
competitors,  successful  global  competi- 
tors in  exporting  America's  goods  and 
services,  as  we  have  always  been,  to 
maintain  our  wonderful  standard  of 
living,  we  are  going  to  have  to  have  an 
educated,  skilled,  productive  work 
force  that  has  at  least  a  high  school 
education,  and  for  most  of  the  new 
jobs,  three-quarters  of  them,  it  is 
going  to  require  more  than  that. 

We  know  that  prolonged  in-depth 
use  of  alcohol  or  drugs  spells  educa- 
tion disaster  for  our  kids.  We  must  get 
to  the  point  of  teaching  our  kids  that 
drugs  are  a  no-no;  that  drugs  lead 
down  the  road  to  failure,  to  family 
failure,  to  education  failure,  to  job 
failure,  and  to  very  possibly  death  and 
the  destruction  of  everything  they 
hoped  for. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Mississippi 
[Mr.  Montgomery]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  support  of  this  legisla- 
tion. 

I  am  supportive  of  the  paragraphs 
that  cover  the  military  as  far  as  being 
used  for  drug  interdiction  in  the  fight 
on  drugs.  I  think  what  is  in  the  bill 
should  stay  there  and  I  think  we 
should  give  the  military  time  and  the 
President  time  to  come  back  and  tell 
us  what  the  actually  wants  the  mili- 
tary to  do.  to  tell  us  in  no  uncertain 
terms  how  he  wants  the  military  to  be 
used  and  then  let  the  military,  which 
includes  the  National  Guard  and  Re- 
serve, come  back  with  plans  how  they 
can  best  fit  into  this  program  and  do 
the  best  job. 

Mr,  HOWARD.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  omnibus  drug  legislation  and  par- 
ticularly title  VII,  the  Committee  on  Public 
Works  and  Transportation's  contribution  to 
this  important  effort. 

The  first  section  of  this  title  authorizes  the 
States  to  establish  criminal  penalties.  Includ- 
ing the  forfeiture  of  aircraft  for  violations  of 
Federal  aircraft  registration  laws.  The  States 
would    be    authorized    to    impose    penalties 
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against  persons  who  forge  aircraft  registration 
certificates,  sell  or  use  fraudulent  aircraft  reg- 
istration certificates,  display  false  registration 
markings,  or  obtain  an  aircraft  registration 
through  false  or  fraudulent  representations. 

Presently,  the  States  are  preempted  from 
dealing  with  these  abuses.  Although  there  a 
Federal  laws  against  these  types  of  actions,  It 
IS  frequently  States  authorities  who  are  on  the 
frontline  in  the  war  on  drugs.  This  section  will 
provide  them  with  another  set  of  arrows  in 
their  quiver  to  stem  the  flow  of  illegal  drugs  in 
this  country  As  we  all  Know,  the  use  of  im- 
properly and  illegally  registered  aircraft  in  drug 
smuggling  is  all  to  common  and  with  this  pro- 
vision we  hope  to  go  a  long  way  in  making  the 
use  of  these  aircraft  more  difficult  for  the  dmg 
smuggler. 

The  second  section  establishes  new  Feder- 
al criminal  penalties  for  violations  of  Federal 
Aviation  Regulations  in  connection  with  drug 
smuggling.  The  illegal  actions  covered  by  this 
section  include  operating  an  unregistered  air- 
craft, serving  as  an  airman  (pilot)  without  an 
airman's  certificate,  flying  without  lights,  or  op- 
erating an  aircraft  with  a  modified  fuel  system 
that  has  not  been  approved  by  the  FAA.  The 
penalties  for  these  violations  would  be  up  to  5 
years  in  prison  or  a  fine  of  up  to  $25,000  on 
top  of  any  penalties  for  violation  of  drug  laws. 

Again,  with  this  section  we  are  seeking  to 
interrupt  the  ease  of  using  aircraft  to  smuggle 
drugs. 

The  final  section  provides  for  a  study  by  the 
Secretary  of  Transportation  to  determine  the 
relationship  between  the  usage  of  controlled 
substances  and  highway  safety. 

Mr.  Chairman,  we  have  an  opportunity  to  do 
something  to  address  the  drug  problem  in  this 
country.  We  no  longer  need  just  wring  our 
hands  over  our  inability  to  address  the  drug 
problem.  This  legislation  before  us  is  a  com- 
prehensive approach  that  I  believe  will  provide 
very  tangible  tienefits  in  the  war  on  drugs. 

Finally,  I  want  to  specifically  commend  my 
colleagues  on  the  Public  Works  and  Transpor- 
tation Committee  for  their  strong  bipartisan  ef- 
forts and  contributions  to  this  effort. 

Again,  Mr.  Chairman,  I  rise  in  support  of  this 
legislation  and  urge  the  Members  to  vote 
"yes  "  on  the  omnibus  drug  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
California  [Mr.  Hawkins],  chairman 
of  the  Committee  on  Education  and 
Labor. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  Omnibus  Drug  Act  of  1986 
and  especially  in  support  of  tiile  VIII 
of  that  bill  which  was  reported  by  the 
Education  and  Labor  Committee  by 
voice  vote. 

Experts  believe  that  from  65  to  70 
percent  of  all  children  have  experi- 
mented with  drugs.  A  recent  survey  of 


high  school  seniors  revealed  that  more 
than  half  had  used  drugs.  According 
to  the  National  Institute  on  Drug 
Abuse,  the  Nation's  high  school  stu- 
dents and  other  young  adults  still 
show  a  level  of  involvement  with  illicit 
drugs  greater  than  can  be  found  in 
any  other  industrialized  nation  in  the 
world. 

And  more  often,  serious  drug  prob- 
lems start  with  the  abuse  of  gateway 
drugs  like  marijuana  in  the  fourth  or 
fifth  grade. 

Title  VIII  reflects  the  consensus 
that  enhanced  interdiction  and  law  en- 
forcement—however desirable— must 
be  accompanied  by  drug  abuse  educa- 
tion and  prevention.  We  need  to  turn 
the  heavy  pressure  to  experiment  with 
drugs  around  into  an  attitude  that 
says  the  cool  thing  to  do  is  not  do 
drugs. 

Title  VIII  provides  for  grants  to  the 
States  which,  in  turn,  will  make  grants 
to  local  education  agencies  [LEA's] 
and  for  funds  to  be  used  to  provide 
drug  abuse  education  programs  to 
dropouts.  The  Federal  Government 
provides  full  funding  in  the  first  year. 
A  25-percent  non-Federal  match  would 
be  required  in  the  second  and  third 
years. 

The  bill  authorizes  $350  million  a 
year  for  3  years  to  support  drug  abuse 
education  and  prevention.  Frankly,  it 
is  not  possible  to  operate  a  national 
program  for  less.  Also,  remember  that 
this  money  is  insignificant  compared 
to  the  costs  of  drug  abuse. 

Experts  estimate  that  Americans 
spend  more  than  $100  billion  a  year  on 
illicit  drugs— the  equivalent  of  half  the 
Federal  deficit.  Drug  sales  are  thought 
to  be  larger  than  the  total  net  sales  of 
General  Motors  Corp.  and  drug  deal- 
ers earn  more  money  than  Americas 
farmers. 

Drug  abuse  costs  are  more  than  $100 
billion  in  higher  health  costs,  crime 
and  violence,  and  lost  productivity. 
For  example,  about  80  percent  of  all 
those  behind  bars— twice  the  rate  in 
the  general  population— have  taken 
drugs,  and  one-third  of  all  inmates  in 
Federal  prisons  are  serving  time  for 
drug-related  violations. 

This  bill  emphasizes  the  crucial  role 
of  school-based  drug  abuse  education 
and  prevention  programs  to  reduce 
demand  for  drugs.  The  committee  rec- 
ognized that  there  are  many  ap- 
proaches to  drug  abuse  education. 
States  and  localities  should  consider  a 
broad  array  of  approaches. 

The  bill  provides  incentives  to  devel- 
op effective  drug  abuse  education  ap- 
proaches and  facilitates  the  dissemina- 
tion of  knowledge  about  the  best  of 
them.  For  young  children  who  have 
never  used  a  drug,  the  emphasis 
should  be  on  prevention.  Data  suggest 
that  by  the  intermediate  years,  after 
kids  have  begun  to  experiment  with 
drugs,  early  intervention  programs  are 
needed.  Addicted  youth  should  be  re- 


ferred to  appropriate  professionals  for 
treatment. 

In  addition,  the  Secretary  of  Educa- 
tion is  authorized  to  make  grants  to 
institutions  of  higher  education. 
Funds  would  be  available  for  preserv- 
ice  and  inservice  teacher  training, 
summer  institutes  and  workshops,  and 
programs  for  law  enforcement  offi- 
cials, community  leaders,  parents,  and 
government  officials.  Not  less  than 
half  the  funds  available  to  institutions 
of  higher  education  must  be  used  for 
programs  of  drug  abuse  education  and 
prevention  for  students. 

The  committee  bill  reflects  the  pri- 
ority we  place  on  drug  abuse  education 
by  creating  a  National  Advisory  Coun- 
cil on  Drug  Abuse  Education.  The 
council  members— including  represent- 
atives from  entertainment  and  athlet- 
ics—will act  as  spokesmen  against  drug 
abuse. 

The  fight  against  drug  abuse  must 
take  place  in  the  schools.  We  should 
also  remember,  however,  that  there  is 
an  extensive  infrastructure  of  law  en- 
forcement, social  service  providers, 
health  professionals,  and  others  who 
deal  competenty  with  drug  abuse 
problems  on  a  daily  basis.  The  commit- 
tee strongly  encourages  the  establish- 
ment of  linkages  with  existing  pro- 
grams and  coordinating  education  pro- 
grams with  other  programs. 

D  1635 

Government  alone  is  not  going  to 
solve  this  problem.  Drug  abuse  affects 
all  parts  of  our  society,  and  the  solu- 
tion can  only  come  through  a  joint 
effort  like  the  kind  this  omnibus  bill 
represents. 

I  want  to  commend  the  members  of 
the  Education  and  Labor  Committee 
for  working,  to  produce  a  bill  that 
helps  to  balance  our  fight  against 
drugs.  This  is  a  good  bill  and  all  mem- 
bers can  be  proud  of  it. 

Drug  abuse  is  not  a  partisan  issue  in 
any  way.  There  is  no  Republican  or 
Democratic  way  to  fight  drug  abuse. 
The  only  way  is  to  do  it  together. 

The  CHAIRMAN.  The  gentleman 
from  California  has  consumed  3  min- 
utes. 

Mr.  MICHEL.  Mr.  Chairman.  I  am 
happy  to  yield  the  10  minutes  allocat- 
ed for  this  section  of  the  bill  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] for  allocation  as  he  sees  fit. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  we  may  be  losing  the 
most  important  battle  in  the  war 
against  drug  abuse  in  this  country. 
That  is  the  battle  for  the  future  of  our 
Nation's  youngest  school-age  children. 

The  high  drama  of  jungle  warfare 
and  border  skirmishes  with  drug  smug- 
glers may  seize  the  headlines,  but  our 
war   on  drugs  will   be  won   here  at 
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home,  in  our  classrooms,  and  in 
hearts  and  minds  of  our  children. 

In  this  war  on  drugs,  we  must  fight 
on  all  fronts:  against  the  street  and 
schoolyard  pushers:  against  the  pro- 
ducers in  faraway  jungles:  and  against 
all  the  criminals  who  are  getting  rich 
ruining  the  lives  of  millions  of  Ameri- 
cans. 

But  the  war  will  not  be  won  until  we 
have  destroyed  the  market  for  illicit 
drugs  right  here  in  America.  We  will 
destroy  that  market  when  America's 
children  learn  and  understand  the 
awful  devastation  that  results  from 
drug  abuse.  We  must  equip  our  young- 
sters with  this  knowledge  and  with  the 
training  to  combat  the  pressures  that 
have  lead  them  to  experiment  with 
drugs. 

We  cannot  start  too  early  in  our 
children's  lives  with  the  education  nec- 
essary to  face  and  reject  the  lure  of  il- 
licit drugs.  None  of  us  would  stand  idly 
by  as  an  unwary  child  experiments 
with  fire:  just  as  the  toddler  learns 
that  fire  burns  and  its  pain  is  agoniz- 
ing, our  children  must  learn  early  the 
dreadful  results  of  drug  abuse. 

To  this  end.  I  rise  in  support  of  title 
VIII  of  the  omnibus  drug  bill  which 
implements  a  national  program  of 
antidrug  education  initiatives  by  pro 
viding  grants  to  States  for  local  educa- 
tion agencies  and  consortia  to  fund 
drug  prevention,  education,  interven- 
tion, and  referral  services.  From  the 
individual  family  to  the  Federal  Gov- 
ernment, every  sector  of  our  society 
has  a  critical  role  to  play  in  the  war  to 
protect  our  children's  future.  But  no 
entity  has  a  more  critical  role  than 
our  schools  and  the  dedicated  teachers 
who  are  frequently  the  most  influen- 
tial factors  in  children's  lives 

The  Committee  on  Education  and 
Labor  has  crafted  a  comprehensive 
program  to  facilitate  antidrug  educa- 
tion programs  for  kindergarten 
through  high  school  and  post.second- 
ary  institutions.  The  need  for  the.se 
education  programs  is  clear  when  we 
consider  that  the  National  Institute  on 
Drug  Abuse  has  reported  that  this 
Nation's  high  school  students  and 
other  young  adults  still  show  a  level  of 
involvement  with  illicit  drugs  greater 
than  can  be  found  in  any  other  indus 
trialized  nation  in  the  world.  '  A  recent 
survey  of  high  schools  seniors,  spon- 
sored by  the  National  Institute  on 
Drug  Abuse,  revealed  that  54  percent 
reported  using  marijuana  or  hashish. 
26  percent,  stimulants,  18  percent,  in- 
halants, and  12  percent,  tranquilizers. 
Most  disturbing  was  that  cocaine  use 
had  risen  to  a  new  high  of  17  percent 
and  that  more  than  one-third  of  the 
students  did  not  feel  that  trying  co- 
caine was  dangerous. 

U.S.  News  &  World  Report  magazine 
estimated  recently  that  Americans 
spend  the  equivalent  of  half  the 
annual  Federal  deficit,  upward  of  $100 
billion,  on  drugs.  Drug  sales  are  larger 
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than  the  total  net  sales  of  General 
Motors  and  drug  dealers  take  in  more 
money  than  all  of  America's  farmers. 

Title  VIII  of  the  omnibus  drug  pack- 
age includes  an  amendment  of  mine 
which  creates  a  National  Advisory 
Council,  made  up  of  15  to  25  Presiden- 
tial appointees  from  the  fields  of  en- 
tertainment. profe.ssional  and  amateur 
athletics,  education,  and  the  private 
sector  who  will  focus  national  atten- 
tion on  drug  abuse,  its  prevention. 
This  effort  will  provide  antidrug  mes- 
sages from  role  models  for  children  in 
a  variety  of  public  forums,  from  televi- 
sion to  personal  appearances.  We  must 
deliver  the  same  effective  and  credible 
message  of  America's  intolerance  of 
drug  abuse  as  we  have  done  with  alco- 
hol abuse.  The  National  Advisory 
Council  on  Drug  Abuse  Education  and 
Prevention  will  .serve  as  the  catalyst 
for  the  antidrug  movement  among  our 
youth. 

The  focus  on  preventing  drug  use  by 
our  youngest  school-age  children  must 
be  accompanied  by  an  intervention 
program  for  our  intermediate  and 
high  .school  students  who  may  have  al- 
ready started  to  experiment  with 
drugs.  These  children  and  their  fami- 
lies need  the  support  that  the  school 
and  community  mental  health  profes- 
sionals can  provide.  Title  VIII  sup- 
ports a  broad  range  of  appropriate 
school-based  initiatives  aimed  at  pre- 
venting drug  abuse. 

During  the  committee  hearing  on 
this  issue,  we  heard  from  several 
expert  witnesses  who  represented 
some  of  America's  most  succe.ssful 
local  and  Slate  programs.  One 
common  thread  shared  by  all  of  the 
programs,  from  the  Kansas  City 
Project  STAR  [Student  Taught 
Awarene.ss  and  Resistance]  Program 
to  Governor  Dukakis'  initiative  in 
Mas.sachu.setts,  is  the  staunch  belief 
that  our  children  must  be  taught  re- 
sistance techniques  through  intensive 
role  playing  and  coaching  to  avoid 
peer  pressure  to  try  and  u.se  drugs.  We 
know  how  to  give  our  children  the 
ba.sic  tools  they  need  to  resist  drugs 
without  the  fear  and  stigma  of  not  fit- 
ting in  to  the  social  .setting  of  the 
school,  this  information  needs  to  be 
disseminated  throughout  the  Nation. 
Title  VIII  provides  for  this  type  of  in- 
formation sharing  between  successful 
programs,  like  Project  STAR  in  my 
hometown,  and  communities  that  are 
looking  for  answers  to  the  drug  prob- 
lems that  they  are  experiencing. 

One  problem  mentioned  repeatedly 
during  expert  testimony  on  the  Educa- 
tion and  Labor  title  was  the  lack  of 
technical  information  available  to 
local  education  agencies  on  drug  abuse 
prevention  and  education  curriculum. 
Title  VIII  of  this  legislation  requires 
the  Secretary  to  provide  technical  as- 
sistance to  State,  local  and  intermedi- 
ate educational  agencies  in  the  selec- 
tion and  implementation  of  drug  abuse 
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education    and    prevention 
approaches  and  programs. 

Title  VIII  also  requires  the  Secre- 
tary of  Education  and  the  Secretary  of 
Health  and  Human  Services  to  con- 
duct a  thorough  1-year  study  of  the  ef- 
fectiveness of  existing  Federal.  State 
and  local  programs  of  drug  abuse  edu- 
cation and  prevention.  This  study  will 
provide  Congress  and  the  administra- 
tion with  a  comprehensive  overview  of 
what  works  in  terms  of  drug  education 
and  prevention  programs. 

During  committee  markup.  I  added  a 
local  matching  provision  that  will  re- 
quire a  local  25-percent  contribution, 
after  the  first  year  of  a  grant  award, 
to  antidrug  education  programs  of 
cash  or  in-kind  services,  such  as  per- 
sonnel or  equipment.  This  local  match 
provision  was  added  in  direct  response 
to  expert  testimony  during  hearings 
which  indicated  that  local  community 
support  is  essential  to  successful  drug 
education  programs.  Expert  witnesses 
stated  that  the  narcotic  problem  is  a 
societal  problem,  and  that  it  is  crucial 
to  mobilize  the  entire  community  in 
the  effort  to  successfully  combat  drug 
abuse.  The  local  match  provision  con- 
tained in  title  VIII  will  necessitate  the 
interaction  of  schools,  local  businesses, 
civic  and  parental  organizations  in  the 
fight  to  save  our  children  from  drugs. 
There  is  a  waiver,  however,  so  that  the 
Secretary  of  Education  can  exempt  a 
locality  that  cannot  meet  the  match 
requirement  for  Federal  funding  due 
to  economic  adversity. 

Mr.  Chairman,  regardless  if  we  have 
more  interdiction,  stiffer  prison  sen- 
tences, additional  law  enforcement  ef- 
forts and  more  prison  construction, 
there  will  be  some  who  will  take  the 
risk  to  sell  drugs  to  America's  youth. 
So  long  as  there  is  a  demand  for  drugs 
and  a  willing  market  for  illicit  drug 
products,  America  will  be  at  the  mercy 
of  greedy  drug  dealers.  We  must  start 
while  our  children  are  very  young  to 
leach  them  of  the  nightmare  of  drug 
abuse.  These  lessons  must  be  taught  at 
home  and  they  must  be  taught  in 
.school,  through  our  media  and  by  our 
national  role  models,  I  urge  my  col- 
leagues to  join  in  supporting  title  VIII 
of  the  omnibus  drug  bill  which  will 
start  all  of  America  on  the  path  of 
teaching  our  children  to  just  say  "no" 
to  drugs. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Coleman]  has  con- 
sumed 8  minutes.  The  gentleman  from 
California  [Mr.  Hawkins]  has  7  min- 
utes remaining. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Biaggi]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Biaggi]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 
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Mr.  BIAGGI.  Mr.  Chairman,  finally, 
the  straw  that  broke  the  camel's  back. 
Crack.  That  is  what  did  it.  For  years, 
for  decades,  the  drug  problem  prolifer- 
ated our  Nation;  and  yet,  despite  the 
valiant  efforts  of  every  level  of  Gov- 
errunent.  many  arrests,  many  hazards, 
many  more  fatalities,  we  have  pursued 
the  normal,  inefficient  or  inadequate 
course. 

Those  of  us  who  have  been  in  law 
enforcement  met  with  frustration  the 
realities  of  the  day.  When  will  people 
ever  realize  the  enormity  of  this  traf- 
fic? When  will  they  understand  that 
no  one  is  immune?  Slowly,  ever  so 
slowly,  people  realized  it  was  not  con- 
fined to  the  urban  areas,  to  the  ghet- 
tos and  barrios  of  our  Nation.  They 
found  it  went  to  the  suburbs:  Yes,  it 
went  into  the  most  affluential  parts  of 
our  society. 

There  was  some  additional  tension 
and  additional  response  to  it. 

D  1645 

But  with  the  advent  of  crack  that 
just  about  swept  our  Nation,  it  pre- 
sented a  new  dimension  to  the  whole 
problem.  There  was  a  universal  re- 
sponse from  the  administration  and 
from  the  Congress,  from  the  media, 
from  society  at  large:  "How  can  we 
meet  this  difficulty,  this  scourge?" 
Little  did  they  think  about  the  years 
that  had  transpired.  But  be  that  as  it 
may,  yesterday  was  yesterday.  We  are 
here  talking  about  an  omnibus  drug 
bill  that  I  am  confident  will  be  passed, 
will  reflect  the  national  commitment 
and  I  mean  a  national  commitment  on 
a  persistent  basis.  It  should  not  be  a 
sometime  effort.  If  this  effort  is  to  be 
successful  at  all,  it  requires  constancy 
of  purpose,  determination  to  wipe  out 
the  problems  and  all  of  the  evils  that 
are  attendant  to  this  drug-trafficking 
business  of  ours. 

Yes,  I  have  been  in  law  enforcement, 
and  I  have  great  admiration  for  law 
enforcement.  But  I  am  also  realistic 
enough  to  know  that  law  enforcement 
has  not  met  the  issue  in  a  successful 
fashion.  They  have  used  all  of  their  ef- 
forts and  all  of  their  energies  and 
whatever  other  resources  they  had  to 
the  best  of  their  ability,  but  they  were 
not  sufficient.  This  omnibus  bill  will 
provide  some  additional  resources.  Yet 
notwithstanding  these  additional  re- 
sources, they  will  not  alone  be  success- 
ful in  vanquishing  this  foe.  Education, 
education  is  critical.  We  cannot  even 
estimate  how  much  drugs  come 
through  our  country.  You  give  me  a 
figure,  I  will  give  you  a  figure,  and 
before  we  know  it  it  is  established  as 
an  authoritative  figure.  Some  people 
say  we  are  interdicting  10  percent, 
some  say  6  percent;  if  you  say  20  per- 
cent, no  one  really  knows.  Reality  of 
the  matter,  no  one  really  knows. 

There  is  a  market  out  there.  There 
is  a  demand.  And  it  is  being  met  in 
very  abundant   fashion.  Let  us  deal 


with  the  demand  aspect.  Tightening  it 
helps  considerably,  not  as  much  as  I 
would  like  but  certainly  substantially 
more  than  we  have  done  in  the  past: 
$350  million  in  the  next  3  fiscal  years, 
here  we  are  talking  about  education, 
letting  our  teachers  know,  letting  our 
school  administrators  know,  letting 
our  students  know,  our  parents.  All  of 
them  should  be  made  aware  and 
trained,  trained. 

I  remember  about  10  years  ago  serv- 
ing on  the  Committee  on  Education 
and  Labor,  I  made  some  suggestions 
about  bringing  law  enforcement  into 
the  educational  community.  There  was 
a  hue  and  cry,  "the  ivory  tower  men- 
tality made  manifest.  How  can  you 
trespass  upon  the  sacrosanct  commu- 
nity of  education?"  Well,  my  belief  at 
the  time  was  that  the  schools  are  ex- 
tensions of  the  streets.  Well,  the  edu- 
cators have  come  to  learn;  they  have 
been  raped,  they  have  been  robbed, 
they  have  been  pillaged.  Now  they 
learn,  bring  the  policemen  in.  They 
have  security  forces  within.  Now  they 
have  a  better  understanding  and  it  is 
helpful  to  some  degree  but  still  not 
adequate. 

What  is  necessary  is  to  get  these 
children,  yes,  as  soon  as  we  can,  as 
soon  as  we  can.  The  facts  are  clear. 
once  a  child  reaches  junior  high 
school,  the  decision  to  use  drugs  has 
already  been  made.  Nearly  two-thirds 
of  all  high  school  seniors  report  using 
drugs.  Nearly  one-third  of  all  seventh 
graders  say  they  have  already  tried 
them. 

Twenty-five  percent  of  our  fourth 
graders  say  they  feel  peer  pressure  to 
try  drugs.  Twenty-five  percent  of 
fourth  graders. 

You  cannot  start  early  enough.  Kin- 
dergarten is  where  you  start.  You 
start  that  education  there,  you  start 
that  with  all  the  other  educational  sit- 
uations and  bring  this  in;  education, 
reduce  the  demand,  reduce  the 
market,  make  them  know  the  agonies 
of  drug  addiction. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Vermont  [Mr.  Jeffords]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Vermont 
[Mr.  Jeffords]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
is  an  extremely  important  and  frus- 
trating subject.  I  served  as  attorney 
general  in  Vermont  back  in  the  late 
1960's  and  early  1970's.  Even  then  we 
had  a  serious  drug  problem,  but  the 
predominant  problem  then  was  mari- 
juana. Here  we  are  again,  many  years 
later,  faced  with  a  drug  crisis,  but  the 
problem  now  is  cocaine,  a  much  more 
serious  problem. 

Further,  I  also  spent  2  weeks  this 
year  on  duty  with  the  Navy  appre- 
hending people  transporting  the  drugs 
into  the  country,  a  very   frustrating 


job  and  one  which  is  doing  very  little 
to  stem  the  tide,  with  only  about  6 
percent  being  interdicted. 

To  me  the  only  answer  is  to  destroy 
the  demand.  We  are  going  to  have 
very  little  luck  in  trying  to  destroy  the 
supply. 

The  way  we  do  that  in  my  estima- 
tion primarily  is  through  education. 

That  is  why  I  support  the  education 
provisions  of  this  bill  as  being  prob- 
ably the  only  real  legitimate  answer  to 
the  problems  that  we  are  facing. 

A  national  consensus  has  formed 
concerning  the  use  of  drugs  in  Amer- 
ica. There  is  a  sense  that  things  are 
getting  out  of  hand.  Young  children 
smoking  crack.  Teenagers  on  PCP. 
Athletes,  businessmen,  and  soldiers  de- 
pendent on  cocaine.  These  are  all 
drugs  that  can  ruin  a  life  and  endan- 
ger the  safety  of  others.  It  is  absurd  to 
say  that  interest  in  this  problem  is 
only  a  creature  of  the  media  and  poli- 
ticians. The  individual  and  societal 
damage  caused  by  drug  abuse  is  all  loo 
real. 

Of  course,  drug  abuse  is  nothing  new 
to  the  United  States  or  any  other 
country  for  that  matter.  Likewise, 
there  have  been  previous  efforts  to 
reduce  the  flow  of  drugs  into  the  coun- 
try and  reduce  their  use  in  the  popula- 
tion. While  most  of  these  efforts  have 
met  with  only  limited  success,  we 
cannot  use  that  as  an  excuse  to  sur- 
render in  the  face  of  a  growing  prob- 
lem. 

I  support  the  general  provisions  of 
the  omnibus  drug  bill  being  considered 
today.  If  we  are  to  make  any  headway 
in  this  area  certainly  international  di- 
plomacy, law  enforcement,  treatment, 
and  prevention  must  all  be  involved. 
However,  it  appears  that  some  of  these 
efforts  will  continue  to  have  only  lim- 
ited success.  For  example,  it  is  estimat- 
ed that  law  enforcement  intercepts 
only  10  to  15  percent  of  the  narcotics 
entering  the  country.  I  believe  that  it 
is  in  the  areas  of  education  and  pre- 
vention where  we  will  have  our  great- 
est impact. 

I  am  a  cosponsor  of  H.R.  5378.  the 
bill  reported  out  of  the  Education  and 
Labor  Committee,  which  forms  the 
basis  of  the  education  and  prevention 
provisions  in  the  omnibus  drug  bill. 
This  legislation  would  provide  nation- 
al leadership  in  the  area  of  drug  abuse 
prevention.  H.R.  5484  recognizes  the 
fact  that  it  is  best  to  start  young  in 
making  children  aware  of  the  dangers 
of  drug  use  and  that  schools  should  be 
one  of  the  places  that  this  education 
takes  place.  This  is  highlighted  by  a 
new  Gallup  Poll  which  found  that 
drug  use  in  the  schools  is  viewed  as 
the  No.  1  problem  in  the  Nations 
schools. 

The  education  portions  of  this  bill 
would:  Establish  a  national  program  to 
provide  technical  assistance  to  schools, 
create  a  clearinghouse  and  identify  re- 


22710 


CONGRESSIONAL  RECORD— HOUSE 


search  priorities;  fund  State  level  pro- 
grams for  training,  demonstrations, 
and  drug  abuse  prevention  among 
school  dropouts:  and  provide  local  edu- 
cation agencies  with  funds  to  imple- 
ment a  coordinated  drug  abuse  preven- 
tion and  education  program. 

America  has  been  called  a  nation  of 
consumers.  Unfortunately  this  is  as 
true  for  drugs  as  for  many  other 
luxury  items.  We  consume  60  percent 
of  the  world's  production  of  illegal 
drugs.  There  Is  no  doubt  in  my  mind 
that  turning  off  the  demand  is  our 
best  hope  for  making  progress  in  this 
light.  I  hope  that  other  Members  of 
Congress  will  agree  with  me  and  join 
me  In  supporting  this  legislation. 

Mr.  HAWKINS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  reserves  2  minutes. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mr.    HAWKINS.    Mr.    Chairman.    I 
will  yield  our  2  minutes  to  the  mlnori 
ty  leader  [Mr.  Michel}  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  And  Mr.  Chairman.  I 
will  yield  the  additional  2  minutes  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  is 
recognized  for  2'i  minutes. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  am  tn  strong  sup- 
port of  educational  programs  designed 
to  Inform  children  about  the  dangers 
of  drugs.  It  Is  also  essential  to  show 
them  how  to  resist  the  social  pressure 
of  others  who  encourage  them  to  try 
drugs.  But  this  is  not  enough.  Schools 
must  discipline  those  children  who 
take  and  distribute  drugs  If  we  ever 
expect  to  successfully  combat  this  .seri- 
ous problem  in  our  schools.  It  is  total- 
ly counterproductive  to  hold  classes 
and  assemblies  to  educate  students  on 
the  hazards  of  drugs  if  they  can  take 
or  distribute  drugs  on  school  grounds 
without  fear  of  suffering  any  conse 
quences  by  school  authorities. 

Thus,  it  is  absolutely  essential  that 
we  discipline  those  who  abuse  drugs  or 
who  deal  in  drugs  on  school  grounds. 
At  my  suggestion,  this  bill  was  amend- 
ed by  the  Education  and  Labor  Com- 
mittee to  require  the  enforcement  of 
rules  and  regulations  of  student  con- 
duct relating  to  drugs.  Educational 
agencies  cannot  receive  grants  unless 
they  have  in  effect  and  enforce  stu- 
dent disciplinary  codes  prohibiting 
drug  related  conduct. 

I  believe  school  administrators 
should  accept  responsibility  for  keep- 
ing both  drugs  and  students  under  the 
Influence  of  drugs  off  the  grounds  of 
their  schools.  The  only  way  to  do  this 
is  to  firmly  and  effectively  discipline 
guilty  students.  Unfortunately,  in 
recent     years     administrators     have 


become  increasingly  reluctant  to  disci- 
pline students  who  seriously  misbe- 
have. Some  say  this  reluctance  is  due 
to  a  fear  of  being  sued  by  parents.  But 
whatever  the  many  reasons  may  be, 
the  prevalence  of  drugs  in  our  schools 
demands  that  administrators  regain 
their  authority  for  enforcing  stand- 
ards of  conduct  and  receive  the  sup- 
port of  the  community  for  doing  so.  I 
believe,  and  I  think  the  great  majority 
of  parents  would  agree,  that  teachers 
and  principles  should  return  to  their 
previous  roles  .serving  in  loco  parentis 
during  that  time  period  when  children 
are  entrusted  to  their  supervision  and 
care,  especially  when  it  comes  to  the 
i.ssue  of  drug  related  behavior. 

Therefore,  in  this  legislation,  the  en- 
forcement of  a  disciplinary  code  is  es- 
tablished as  a  condition  of  receiving  a 
grant.  For  the  first  time,  the  Federal 
Government  is  making  a  statement 
that  it  backs  up  local  administrators 
who  discipline  students  for  serious 
misconduct— namely,  misconduct  re- 
lated to  drugs. 

I  wish  to  emphasize  that  due  process 
must  be  provided  in  the  enforcement 
of  these  disciplinary  codes  by  school 
administrators.  When  a  student  has 
been  accused  of  drug  related  miscon- 
duct, that  .student,  must,  at  a  mini- 
mum, be  given  a  chance  to  be  heard  to 
present  his  or  her  side  of  the  story 
before  any  di.sciplinary  action  is  taken. 
Furthermore,  the  student  conduct 
codes  must  be  Implemented  and  en- 
forced on  a  nondiscriminatory  basis. 

My  second  amendment  approved  in 
committee  requires  educational  agen- 
cies to  coordinate  with  Federal.  State, 
and  local  law  enforcement  officials.  If 
schools  do  not  cooperate  with  law  en- 
forcement officials,  they  cannot  re- 
ceive a  grant.  School  administrators 
must  bring  in  law  enforcement  offi- 
cials when  necessary,  particularly  in 
those  serious  cases  where  students  are 
distributing  drugs  on  .school  grounds. 

The  State  of  Massachusetts  has  pro- 
vided an  excellent  model  of  .school- 
police  cooperation  which  I  would 
strongly  urge  local  school  districts  to 
emulate.  This  cooperation  is  centered 
around  a  memorandum  of  understand- 
ing. Communities  in  Massachusetts 
are  encouraged  to  formulate  a  written 
memorandum  of  understanding  be- 
tween the  school  superintendent  and 
the  local  police  chief  outlining  the 
procedures  each  will  follow  for  dealing 
with  students  caught  using  or  selling 
drugs  and  setting  out  a  process  for 
school-police  cooperation. 

Cooperation  with  law  enforcement  is 
essential  is  we  are  to  have  effective 
programs.  Students  will  not  take  seri- 
ously classroom  instruction  if  we  are 
indifferent  to  drug  abuse  in  the 
school. 

Let  me  briefly  outline  some  of  the 
recommended  contents  of  a  memoran- 
dum of  understanding. 
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The  school  should  have  a  specific  ad- 
ministration official  designated  for  re- 
ferral of  all  drug  related  incidents. 

A  teacher  who  suspects  a  student  of 
engaging  in  drug  related  conduct 
should  escort  him  or  her  to  the  desig- 
nated official. 

The  official  should  give  the  student 
a  chance  to  respond.  If  the  student 
denies  the  charge  but  the  official  has 
a  reasonable  suspicion  that  the  charge 
has  merit,  the  official  may  search  the 
student  and  his  or  her  immediate  pos- 
sessions or  locker. 

Any  illegal  substances  found  should 
be  turned  over  to  the  police.  The  stu- 
dent's parents  should  be  notified  im- 
mediately. 

The  school  should  agree  to  report  to 
the  police  all  incidents  of  possession  of 
alcohol  or  drugs  by  students.  Names  of 
students  could  be  withheld  in  certain 
instances. 

The  school  should  report  to  the 
police  any  person  reasonably  suspect- 
ed of  selling  or  distributing  drugs  or 
alcohol  on  or  near  school  property. 

The  local  police  should  designate  a 
specific  person  to  work  closely  with 
the  school. 

If  the  police  are  called  by  the  school 
because  a  student  has  been  discovered 
in  possession  of  or  selling  drugs,  the 
police  should  come  to  the  school  and 
take  custody  of  the  student.  Parents 
must  be  notified  immediately. 

At  the  same  time,  precautions  must 
be  taken  by  both  school  and  police  of- 
ficials to  ensure  that  the  educational 
process  is  not  disrupted. 

These  are  strong  measures.  But 
strong  measures  are  needed  to  fight 
the  serious  problem  of  drug  use  in  our 
schools. 

Before  closing.  I  would  like  to  ex- 
press a  concern.  As  you  know,  the 
Education  and  Labor  title  of  the  bill 
has  a  limited  authorization  of  3  years. 
In  the  1970s.  Congress  changed  its 
practice  of  enacting  continuously  au- 
thorized programs  and  began  to  enact 
new  programs  for  limited  authoriza- 
tion periods.  This,  of  course,  requires 
Congress  to  reauthorize  each  program 
at  the  end  of  the  specified  authoriza- 
tion period  if  the  program  is  to  contin- 
ue. The  purpose  of  this  reauthoriza- 
tion requirement  is  to  provide  periodic 
reevaluation  of  the  need  for  and  the 
effectiveness  of  existing  Federal  pro- 
grams. I  am  afraid,  however,  that  all 
too  often  Congress  reauthorizes  pro- 
grams without  meaningful  oversight 
and  evaluation,  and,  as  a  result,  fails 
to  weed  out  those  which  are  not  effec- 
tive or  which  have  outlived  their  use- 
fulness. I  would  like  to  emphasize  the 
importance  of  not  making  that  same 
mistake  when  we  are  confronted  with 
the  question  of  reauthorizing  this  leg- 
islation. We  must  conduct  a  careful 
and  meaningful  oversight  and  if  neces- 
sary, change  or  eliminate  this  program 
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if  it  is  not  accomplishing  its  intended 
purposes. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Maine 
[Mr.  McKernan]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Maine  [Mr. 
McKernan]  is  recognized  for  such 
time  as  he  may  consume. 

There  was  no  objection. 

Mr.  McKERNAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  comment  on  the  drug  bill 
before  us  today,  and  the  drug  problem 
which  confronts  this  Nation.  Every 
American  citizen  is  adversely  affect- 
ed—either directly  or  indirectly— by 
drug  abuse  in  the  United  States,  and  I 
applaud  the  leadership  on  both  sides 
of  the  aisle  for  bringing  this  measure 
to  the  floor  in  such  a  timely  manner. 

For  a  number  of  years,  the  Federal 
Government  has  recognized  the  grow- 
ing drug  problem  in  the  United  States, 
but  the  approach  that  has  been  taken 
has  lacked  central  coordination.  Al- 
though Federal  expenditures  for  drug- 
related  activities  have  increased  by  a 
factor  of  25  over  the  last  15  years, 
both  Congress  and  the  administration 
have  failed  to  truly  recognize  the 
extent  of  this  problem,  the  persistence 
of  this  problem,  and  how  difficult  it 
will  be  to  eradicate  drug  abuse  in  this 
Nation.  The  bill  before  us  today  repre- 
sents congressional  awareness  of  the 
magnitude  of  American  drug  abuse, 
and  is  at  least  a  step  in  the  right  direc- 
tion to  providing  this  Nation  with  an 
effective,  coordinated  drug  policy  that 
attacks  this  destructive  element  of  our 
society. 

One  needs  only  to  look  at  a  few  fig- 
ures to  realize  what  we  are  facing. 
We're  facing  an  epidemic  in  which 
over  one-tenth  of  the  total  U.S.  popu- 
lation has  tried  cocaine,  while  one  in 
five  Americans  have  used  illicit  drugs 
of  one  form  or  another.  This  figure 
comes  as  no  surprise:  it  is  estimated 
that  over  4,500  tons  of  illicit  drugs  are 
available  to  the  American  public— 
4,500  tons  which  can  be  sold  easily  on 
our  streets,  in  the  office  and  work- 
place, in  our  playgrounds  and  in  our 
schools.  It  is  particularly  alarming  to 
look  not  only  at  the  number  of  people 
who  regularly  use  some  form  of  illicit 
drug,  but  at  who  the  new  groups  of 
people  are  that  are  using  them. 

Tragically,  drug  use  is  spreading  to 
lower  and  lower  age  groups.  Ten  years 
ago,  or  even  5  years  ago,  the  thought 
of  drugs  being  prevalent  in  the  upper 
elementary  or  middle  schools  seemed 
beyond  the  realm  of  possibility.  We 
know  now  that  it  is  not.  If  left  un- 
checked, the  drug  problem  could  and 
probably  will  spread  at  an  alarming 
rate  to  the  fifth,  the  fourth,  and  even 
lower  grades,  increasing  by  exponen- 
tial proportions  the  drug  crisis  we 
have  at  hand.  It  is  clear  to  us  now  that 


in  many  areas  of  drug  abuse,  we  have 
waited  too  long— perhaps  even  the  pro- 
visions of  this  bill  will  not  adequately 
address  drug  interdiction,  enforce- 
ment, and  education  issues  sufficiently 
to  stem  the  tide.  But  we  can  try  to 
contain  the  problem.  With  the  added 
influence  and  pressure  that  elder  sib- 
lings and  schoolmates  provide,  we 
need  to  eliminate  the  potential  threat 
that  this  downward  spread  in  drug  use 
presents  to  all  elementary  school  chil- 
dren, and  we  must  take  effective 
action  now. 

This  bill  does  just  that.  The  educa- 
tion component  of  this  bill  provides 
sound  measures  for  eradicating  drugs 
from  our  schools,  and  the  areas 
around  our  schools.  Funds  are  tied  to 
effective  objectives,  but  are  provided 
in  such  a  way  as  to  allow  local  control 
over  how  best  to  deal  with  the  prob- 
lem. And,  to  prevent  the  spread  of 
drug  abuse  not  only  in  numbers,  but  in 
the  age  group  for  whom  drug  use  is 
prevelent.  I  was  very  pleased  that  my 
colleagues  on  the  Education  and  Labor 
Committee  adopted  my  amendment, 
which  directs  the  Secretary  of  Educa- 
tion to  concentrate  research  efforts  on 
grades  K-4. 

With  an  emphasis  on  curriculum  and 
teacher  training  at  the  early  years,  I 
believe  we  can  seriously  curtail  future 
substance  abuse  and  dependence,  and 
better  prepare  students  for  the  pres- 
sures with  which  they  may  be  faced  to 
try  drugs.  We  need  to  know  what  will 
work  with  this  age  group,  and  we  need 
to  let  teachers  know  how  to  deal  with 
this  issue  before  drug  abuse  in  elemen- 
tary schools  is  completely  out  of  con- 
trol. My  amendment  helps  to  ensure 
that  our  schools  have  the  tools  and 
the  talent  to  combat  substance  abuse 
at  the  early  elementary  level,  giving  us 
the  opportunity  to  stay  one  step  ahead 
of  the  drug  epidemic. 

There  is  no  question  in  my  mind 
that  we  need  to  beef  up  our  attack  on 
the  demand  side  of  the  drug  abuse 
problem— the  users  who  keep  the  drug 
dealers,  growers,  and  manufacturers  in 
business.  But  we  also  need  to  strength- 
en our  ability  to  deal  with  the  supply 
side  of  this  issue.  1  support  the  provi- 
sions of  this  bill  which  recognize  the 
need  for  greater  interdiction  capabili- 
ties, and  stronger  measures  to  send  a 
clear  message  to  the  illicit  drug  indus- 
try that  we  mean  to  get  tough— and 
are  willing  to  give  our  police,  our  cus- 
toms agents,  the  Coast  Guard,  and  our 
courts  the  means  to  implement  a 
tough  drug  policy.  This  "get  tough" 
policy  doesn't  just  mean  providing  ad- 
ditional funds  for  law  enforcement 
agencies  and  prison  construction,  al- 
though both  of  these  are  essential  to 
an  effective  drug  prevention  cam- 
paign. It  also  means  coordination  at 
the  Federal,  State,  and  local  levels  to 
ensure  that  we  are  attacking  drug  traf- 
ficking in  the  most  efficient,  effective 
manner.  It  is  for  this  reason  that  I  am 


pleased  that  my  colleagues  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee adopted  my  amendment  to  title  IV 
of  this  bill,  which  states  that  the 
Coast  Guard  should  coordinate  their 
activities  with  other  law  enforcement 
efforts.  Cooperation  between  different 
government  agencies,  such  as  the 
Coast  Guard,  local  law  enforcers,  and 
the  individual  States,  is  essential  if  we 
are  to  accomplish  our  goals  of  beating 
back  the  drug  epidemic  that  draws  an 
estimated  $120  million  out  of  Ameri- 
can pockets  to  support  the  demand  for 
drugs,  and  which  costs  the  rest  of  soci- 
ety more  than  $100  billion  annually  in 
increased  health  care  costs,  lost  pro- 
ductivity, crime,  and  violence;  and  the 
total  in  human  suffering  is  even  great- 
er. 

In  recent  years,  the  Federal  response 
to  the  mounting  drug  crisis  has  been 
stepped  up  law  enforcement  and  inter- 
diction. But  the  problems  continue  to 
escalate  and  the  trends  have  become 
frighteningly  similar  in  every  commu- 
nity in  this  country.  We  need  a  two- 
pronged  attack  to  combat  drug 
abuse— we  need  to  confront  both 
supply  and  demand  to  win  the  war  on 
drugs,  and  I  believe  that  the  enforce- 
ment and  education  aspects  of  this  bill 
provide  us  the  vehicle  to  begin  this  en- 
deavor. Mr.  Chairman.  I  heartily  en- 
dorse the  bill  before  us,  and  recom- 
mend its  adoption  by  the  House. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Coleman]  has  I'/s 
minutes  remaining. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  Tz  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
Bartlett]  is  recognized  for  Vh  min- 
utes. 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
would  like  to  thank  both  the  majority 
leader  as  well  as  the  minority  leader 
for  having  my  two  amendments  in- 
cluded in  the  package  to  be  offered  en 
bloc.  I  also  appreciate  the  efforts  of 
both  gentlemen  for  their  excellent 
work  on  the  drug  package. 

Mr.  Chairman,  I  would  also  like  to 
thank  Mr.  Rick  Salwen.  a  Dallas  attor- 
ney and  good  friend  of  mine,  for  bring- 
ing to  my  attention  a  particular  prob- 
lem which  is  the  subject  of  one 
amendment. 

My  first  amendment  concerns  the 
curricula  used  in  elementary  and  sec- 
ondary schools.  Specifically,  it  states 
that  drug  programs  containing  curric- 
ula for  elementary  and  secondary 
schools  specifically  use  only  those 
which  present  a  clear  and  consistent 
message  that  drugs  are  wrong  and 
harmful. 

There  are  a  great  number  of  materi- 
als available  to  teachers  and  school  of- 
ficials which  are  excellent  and  proper- 
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ly  present  the  dangers  of  drug  use  and 
abuse.  However,  there  are  also  some 
materials  which  are  either  neutral  or 
somehow  condone  limited  use  of 
drugs.  For  example,  there  is  a  book  en- 
titled "Chocolate  to  Morphine"  pub- 
lished by  Houghton  Mifflin  in  1983 
which  is  currently  in  use  as  a  text  in 
schools  across  the  country.  I  would 
like  to  cite  some  passages  which  indi- 
cate the  problems  inherent  in  such  a 
text  which  fail  to  present  the  clear 
and  consistent  message  I  referred  to 
earlier. 

One  passage  states: 

We  will  follow  a  middle  course  by  present 
Ing  neutral  information  and  by  asking  both 
sides  to  change  some  basic  conceptions 
alx>ut  drugs  as  a  result  of  reading  this  mate- 
rial •  •  •  .  Preventing  drug  abuse  is  a  realis- 
tic goal.  Two  approaches  are  possible  One  is 
to  teach  people,  especially  young  people, 
how  to  satisfy  their  needs  and  desires  with 
out  recourse  to  drugs.  The  second  i.s  to 
teach  people  how  to  form  good  relationships 
with  drugs  so  that  if  they  choose  to  use 
drugs,  they  will  continue  to  be  users  and 
never  become  abusers. 

Mr.  Chairman.  I  do  not  believe  we 
should  be  presenting  a  neutral  course 
regarding  drug  use  nor  do  I  believe  we 
should  even  give  children  the  sugges- 
tion that  they  may  use  drugs  intelli- 
gently". 

Let  me  cite  another  passage.  It  says 
that  "young  people  are  going  to  decide 
for  themselves  whether  to  use  drugs. 
The  most  that  responsible  adults  can 
hope  to  do  is  give  children  the  infor- 
mation that  will  enable  them  to  use 
drug  intelligently  if  they  choose  to  use 
them  at  all." 

In  another  passage,  the  book  says 
"we  have  seen  parents  in  good  rela- 
tionships with  marijuana  let  their 
children  take  occasional  puffs  of  joints 
in  much  the  same  way  that  some 
Jewish  parents  allow  their  children 
ceremonial  sips  of  wine." 

Let  me  also  point  out  that  some 
books  are  less  overt  and  more  neutral, 
yet  I  believe,  equally  objectionable.  In 
another  book— "The  Encyclopedia  of 
Psychoactive  Drugs."  published  in 
1985.  the  book  is  handsomely  illustrat- 
ed and  "geared  for  teenagers."  It  is  in- 
formative and  presents  facts  about 
drug  use  and  some  of  its  harms  but 
fails  to  directly  and  consistently  say 
that  drugs  are  harmful.  For  example, 
it  contains  cartoons  picturing  drugs  as 
humorous.  It  contains  pictures  of  pick- 
eters  with  placards  saying  that  Mari- 
juana Is  Wholesome." 

My  friend  Rick  Salwen  from  Dallas 
has  informed  me  about  a  program  cur- 
rently being  offered  in  Texas  called 
CASPAR— an  acronym  for  the  Cam- 
bridge and  Somerville  Program  for  Al- 
coholism Rehabilitation.  This  program 
not  only  trains  teachers  but  provides 
materials  for  use  in  an  alcohol  educa- 
tion program.  According  to  CASPAR'S 
own  materials,  their  "Decisions  About 
Drinking"  book  has  been  purchased  by 


over  1,500  schools  and  agencies  in  49 
States  and  7  countries. 

These  materials  which  I  suspect 
were  compiled  with  the  best  of  inten- 
tions are  simply  unacceptable  in  their 
philosophy.  Quoting  from  their  mate- 
rials: CASPAR'S  approach  has  main- 
tained that  is  is  inappropriate  for  a 
public  school  to  adopt  a  position 
either  for  or  against  drinking.  The 
adoption  of  such  a  position  by  school 
personnel  would  entail  the  teaching  of 
values  that  are  bound  to  conflict  with 
those  held  by  parental  and  religious 
groups  in  the  community.  Schools 
must  therefore  formulate  an  alterna- 
tive: to  teach  responsible  decisionmak- 
ing in  relation  to  alcohol  use  (for  some 
children  this  might  mean  abstinence 
and  for  others  nondisruptive  social 
drinking,  both  of  which  the  curricu- 
lum views  as  responsible  choices  that 
teenagers  should  be  permitted  to 
make),  and  by  that  means  establish  a 
goal  which  can  be  supported  by  ab- 
stainers and  social  drinkers  alike.  " 

Surely.  Mr.  Chairman,  this  program 
and  others  like  it  fail  to  send  the 
proper  message.  My  point  is  that  it  is 
not  enough  to  let  the  children  decide; 
we  must  tell  them  to  "just  say  no." 
Drugs  and  alcohol  are  harmful  and 
curriculum  materials  must  indicate  ex- 
actly that. 

CASPAR'S  program  contains  some 
interesting  materials  which  I  believe 
are  .simply  wrong.  For  example,  in  a 
cartoon,  the  reader  is  given  the  sug- 
gestion that  it  is  okay  to  drink  and 
drive,  so  long  as  the  teenager  is  "care- 
ful "  about  his  drinking.  In  a  suggested 
discussion  exercise,  designed  for  chil- 
dren in  the  third  grade,  that  a  teacher 
"should  emphasize  positive,  healthy 
uses  of  alcohol  if  students  equate 
drinking  alcohol  with  drunkenness.  " 
Finally,  we  find  a  sheet  entitled 
"Ethnic  Groups  and  Alcoholism.  "  This 
sheet  divides  groups  into  categories  of 
"low  rates  of  alcoholism— including 
Italians,  Jews,  Chinese,  and  Greeks  in 
the  United  States— and  those  with 
"high  rates  of  alcoholism  (WASP, 
Irish,  Native  Americans)." 

Mr.  Chairman,  these  materials  are 
clearly  unacceptable.  But  I  do  want  to 
emphasize  and  do  so  emphatically— 
my  point  is  not  to  unduly  criticize  any 
particular  drug  program.  There  are 
many  good  drug  programs  out  there 
which  do  an  admirable  job,  we  should 
applaud  them  for  it.  Others  are  ques- 
tionable. We  should  clearly  send  a 
message  to  those  applying  for  this 
money  to  use  their  own  good  judg- 
ment in  determining  which  materials 
to  use  and  which  not  to  use.  Those 
materials  used  should  only  be  those 
which  clearly  and  consistently  state 
that  drug  use  is  harmful  and  danger- 
ous. 

My  other  amendment,  Mr.  Chair- 
man, places  special  emphasis  on  paren- 
tal involvement  in  drug  prevention 
and    education    programs,    especially 


education  on  the  symptoms  and  ef- 
fects of  drug  use.  It's  not  enough  that 
parents  take  part  in  programs  to  help 
children  who  become  victims  of  drug 
abuse.  Parents  and  families  need  to 
have  information  available  about  how 
to  recognize  the  symptoms  of  drug 
abuse  and  correct  the  problem  early. 

Mr.  Chairman.  I  urge  the  adoption 
of  these  amendments.  Before  I  con- 
clude. I  would  like  to  thank  Mr.  Cole- 
man of  Missouri  for  his  fine  efforts  in 
putting  together  this  drug  package. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  nse  today  in 
support  of  the  bill  H.R.  5484,  the  Omnibus 
Drug  Act  of  1986.  I  would  like  to  commend 
Speaker  O'Neill,  Mr  Wright,  and  Mr. 
Michel  for  their  timely  efforts  in  assembling 
this  bipartisan  proposal  to  address  the  prob- 
lem of  substance  abuse  in  this  country. 

Throughout  our  work  here  in  the  Congress, 
we  are  asked  to  set  priohties.  I  can  think  of 
no  greater  prionty  than  our  children.  Our  chil- 
dren are  our  future  and  it  is  up  to  us  to  take 
on  the  responsibility  to  provide  our  young 
people  not  only  with  basic  skills,  but  also 
afford  them  the  opportunity  to  develop  their 
minds  and  bodies  to  meet  and  overcome  the 
challenges  they  will  face  today  and  In  the 
future 

Yet,  it  IS  becoming  more  and  more  apparent 
that  we  are  not  fulfilling  our  responsibilities  as 
well  as  we  should.  The  statistics  of  substance 
abuse  are  alarming.  We  must  also  keep  in 
mind  that  substance  abuse  is  much  more  than 
Statistics.  Behind  all  of  the  numbers  and  the 
percentages  are  people,  in  many  cases  young 
people,  who  are  in  great  need  of  assistance. 

As  chairman  of  the  Subcommittee  on  Select 
Education,  which  has  jurisdiction  over  alcohol 
and  drug  abuse  education  programs,  I  was 
pleased  to  work  with  the  my  colleagues  on 
the  Education  and  Labor  Committee  to  devel- 
op title  V  of  this  bill  to  enhance  the  Federal 
role  in  addressing  the  problem  of  substance 
abuse  among  our  young  people.  Title  V  estab- 
lishes a  program  of  Federal  grants  to  States 
for  the  development  of  comprehensive  drug 
abuse  prevention  and  education  programs  in 
elementary  and  secondary  schools. 

The  committee  heard  from  a  number  of  per- 
sons who  are  concerned  with  the  problem  of 
substance  abuse.  Most  of  the  witnesses 
spoke  of  the  great  Impact  of  peer  pressure  on 
the  use  and  abuse  of  alcohol  and  drugs 
among  teenagers.  ML.  Carr,  former  Boston 
Celtic,  told  us  of  a  program  which  uses  well- 
known  personalities  to  stress  to  the  young 
people  that  positive  actions  will  create  bright 
opportunities,  but  they,  the  young  people, 
must  be  willing  to  test  themselves.  They  must 
be  willing  to  resist  peer  pressure  and  say 
"No "  to  drugs  and  alcohol  and  concentrate 
their  time  and  talent  to  say  "Yes"  to  opportu- 
nity. I  am  pleased  that  this  legislation  encour- 
ages development  of  such  programs  across 
the  country 

Recently,  the  House  passed  H.R.  4650,  the 
Youth  Suicide  Prevention  Act.  That  legislation 
included  my  amendment  which  would  require 
coordination  of  a  school's  suicide  prevention 
efforts  with  school-based  and  community- 
based  alcohol  and  substance  abuse  pro- 
grams. I  am  pleased  that  H.R.  5484  also  re- 
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quires  the  coordination  of  efforts  in  these 
areas.  Although  we  don't  know  exactly  how 
the  relationship  between  substance  abuse  and 
suicide  is  played  out,  whether  it  is  causal  or 
not,  we  do  know  it  is  important.  I  would  hope 
that  these  efforts  will  help  us  discover  this  im- 
portant link. 

We  have  an  excellent  opportunity  to  not 
only  address  the  needs  of  the  abuser,  but  by 
supporting  this  measure,  the  House  of  Repre- 
sentatives will  send  a  signal  to  our  colleagues 
in  the  other  body,  the  administration,  and  the 
American  people  that  we  are  senous  in  our 
commitment  to  battle  this  problem.  My  col- 
leagues, I  ask  you  to  join  me  in  making  this 
commitment. 

Mr.  DYMALLY.  Mr.  Chairman,  I  was  hon- 
ored to  participate  in  preparing  the  portion  of 
this  bill  under  the  jurisdiction  of  the  Education 
and  Labor  Committee.  During  that  work,  I  was 
anxious  to  see  that  school-based  antidrug 
abuse  programs  would  be  closely  integrated 
with  communitywide  efforts  to  stop  drug 
abuse.  I  am  pleased  that  school-based  pro- 
grams will  be  created  and  guided  by  advisory 
committees.  Membership  will  include  not  just 
school  personnel,  but  also  parents,  mental, 
social,  and  health  service  professionals  and 
law  enforcement  officials.  Through  this  mech- 
anism, the  school  programs  will  be  a  key  com- 
ponent of  an  integrated,  communitywide  effort 
to  stop  drug  abuse. 

I  also  commend  the  committee  for  recogniz- 
ing the  need  to  provide  flexibility  in  funding  so 
that  the  full  range  of  effective  approaches 
may  be  used  in  their  most  appropriate  set- 
tings Prevention,  early  intervention,  education, 
and  rehabilitation  referral  are  all  allowable  ac- 
tivities under  this  act.  Moreover,  the  funds 
may  be  used  for  year-round  programs  and 
funds  unexpended  in  1  year  may  be  carried 
forward  to  the  next. 

When  people  in  my  distnct  learned  that  we 
were  working  on  this  legislation,  it  let  loose  a 
floodgate  of  emotion.  Everyone  with  whom  I 
talked  had  some  personal  experience  to  relate 
about  the  sad  effects  of  drug  abuse.  A  broth- 
er, a  nephew,  a  friend— everybody  seemed  to 
have  a  loved  one  whose  life  had  been  dam- 
aged by  drug  abuse.  And  all  of  those  people 
who  came  to  relate  their  stories  left  no  doubt 
that  they  dearly  want  something  done  about 
this  problem.  They  see  their  communities 
being  destroyed  by  drugs.  Our  citizens  want 
neighborhoods  that  are  healthy,  secure  places 
in  which  to  live.  They  want  this  legislation. 
This  is  a  bill  the  Amehcan  people  place  first 
on  their  own  legislative  agenda.  It  is  an  effort 
for  which  they  want  their  tax  dollars  spent  be- 
cause they  know  the  potential  return  on  their 
investment.  The  people  are  right.  We  should 
pass  this  measure  without  a  single  dissenting 
vote. 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Plorio]  repre- 
senting the  Committee  on  Energy  and 
Commerce. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5484,  the  Omnibus  Drug  Enforce- 
ment, Education  and  Control  Act  of 
1986.  As  a  cosponsor.  I  urge  the  pas- 
sage   of    this    bipartisan    effort    to 


combat  drug  abuse  and  illegal  drug 
trafficking  in  our  Nation. 

Our  Nation  finds  itself  in  the  midst 
of  a  drug  epidemic  while  drug  abuse 
and  increased  drug  trafficking  threat- 
ens the  very  foundations  of  our  socie- 
ty. Drug  abuse  cuts  across  socioeco- 
nomic lines  and  does  not  discern  be- 
tween race,  age.  gender,  and  financial 
worth.  The  drug  problem,  which  is 
reaching  massive  proportions,  chal- 
lenges the  future  of  our  Nation  by  at- 
tacking our  youth  and  impeding 
progress.  I  challenge  my  colleagues  to 
walk  through  any  public  housing 
project,  as  I  recently  did  in  Camden, 
NJ.  and  get  a  sense  of  the  continuous 
drug  deals,  the  pervasive  use  of  drugs, 
and  the  feeding  of  further  crimes  such 
as  theft,  murder,  and  prostitution  to 
finance  drug  habits. 

But  let  us  do  away  with  the  common 
perception  that  drug  abuse  is  a  prob- 
lem of  the  inner  city,  the  ghetto,  the 
public  housing  projects.  It  can  be 
found  in  our  more  affluent  schools 
and  we  have  fast  become  aware  of  the 
damage  it  causes  as  promising  young 
athletes,  such  as  Len  Bias,  fall  victim 
to  the  horrors  of  drug  abuse.  The  trag- 
edy of  drug  abuse  has  ruined  lives, 
families,  careers,  and  futures  and  it  is 
fast  threatening  our  Nation. 

Drug  abuse  is  clearly  a  national 
problem  that  pleads  for  a  national  so- 
lution. The  Omnibus  Drug  Act  seeks 
to  combat  drug  abuse  on  a  variety  of 
fronts.  It  strikes  at  the  core  of  our 
drug  problem  by  boosting  eradication 
efforts,  by  bolstering  enforcement 
against  drug  smuggling  and  drug  use. 
By  reinforcing  the  Coast  Guard  and 
Customs  Service,  the  bill  makes  more 
difficult  the  smuggling  of  drugs  into 
the  country. 

Importantly,  this  $1.5  billion  effort 
reinforces  efforts  to  educate  our  youth 
about  the  evils  of  narcotics  and  seeks 
to  rehabilitate  drug  abusers.  By  focus- 
ing efforts  on  rehabilitation  and  edu- 
cation, we  are  not  throwing  money  at 
the  problem  but  seeking  to  eliminate 
the  demand  for  more  drugs.  I  find  the 
$350  million  authorization  for  grants 
to  States  to  support  drug  abuse  educa- 
tion and  prevention  programs  an  im- 
portant first  step  in  educating  the 
public  on  the  evils  of  drugs.  As  a 
member  of  the  Energy  and  Commerce 
Committee,  I  am  pleased  with  the  pro- 
visions approved  by  my  committee  to 
grant  $150  million  to  the  States  for 
drug  abuse  treatment  and  prevention. 
My  own  State  of  New  Jersey  will  be  al- 
lotted $2.6  million  for  treatment  and 
$1.5  million  for  prevention  to  combat  a 
very  evident  problem. 

Having  focused  on  the  pervasiveness 
of  drug  abuse  in  sports  as  chairman  of 
the  House  Subcommittee  on  Com- 
merce. Transportation  and  Tourism,  I 
urge  my  colleagues  to  support  the  pro- 
vision that  creates  an  Advisory  Com- 
mission on  the  Comprehensive  Educa- 
tion of  Intercollegiate  Athletics.  The 


Commission  would  have  18  months  to 
report  back  to  Congress  with  recom- 
mendations for  addressing  the  drug 
abuse  problem  among  intercollegiate 
athletes.  Drug  abuse  among  athletes, 
which  was  manifested  in  the  death  of 
Len  Bias,  threatens  the  very  role 
models  for  our  Nation's  youth.  By 
ending  drug  abuse  among  college  and 
university  athletes  we  will  be  able  to 
show  many  of  other  young  people  that 
drugs  are  a  dead-end  street. 

Drug  abuse  is  costing  our  Nation 
over  $170  billion  annually.  Its  cost  in 
lives  and  our  future  is  immeasurable.  I 
urge  passage  of  this  vital  and  momen- 
tous legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MICHEL.  Mr.  Chairman,  for  the 
Commerce  section,  title  IX.  I  yield  10 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  BiLiRAKis]  for  allocation  as  he 
sees  fit. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Bilirakis]  is  recog- 
nized for  10  minutes. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Chairman,  at  the  onset,  let  me 
say  that  I  am  supportive  of  this  legis- 
lation. We  have  for  some  time  needed 
a  formal  commitment  from  the  Feder- 
al Government— a  commitment  of 
policy  and  money— a  bipartisan,  uni- 
fied commitment  and  that's  what  this 
bill  does.  It  also  reflects  a  feeling  on 
the  part  of  the  Congress  to  tell  those 
dealing  in  illicit  drugs  that  we  mean 
business— that  we're  not  going  to  take 
it  any  more— and  that  we're  prepared 
to  take  sterner  measures  and  will  get 
thougher  and  so,  I  support  and  shall 
vote  for  H.R.  5484.  I  believe  that  pas- 
sage will  indicate  to  the  American 
people  that  the  Nation's  leaders  are 
committed  to  stamping  out  drugs  and 
that  we  are  going  to  get  tough  with 
those  who  seek  to  destroy  the  youth 
of  our  country.  The  drug  problem  con- 
tinues to  worsen  and  the  moral  fabric 
of  our  society  is  threatened.  However, 
even  though  the  bill  before  us  today  is 
basically  good,  there  are  some  areas 
which  need  fine  tuning.  Mr.  Chair- 
man, later,  when  we  get  to  the  amend- 
ment stage,  I.  along  with  the  gentle- 
man from  Ohio,  Mr.  Oxley.  will  be  of- 
fering an  amendment  to  seek  to  fine 
tune  the  Energy  and  Commerce  Com- 
mittee section  of  the  bill. 

We  will  seek  to  strike  the  provision 
which  would  establish  the  Advisory 
Commission  on  the  Comprehensive 
Education  of  Intercollegiate  Athletes. 
In  a  bill  with  a  total  price  tag  of  close 
to  $2  billion,  an  amendment  seeking  to 
strike  a  commission  which  will  cost 
the  taxpayers  $650,000  may  not  seem 
important.  However,  there  is  a  princi- 
ple involved  here  and  I  am  not  alone 
in  my  opposition.  In  a  Washington 
Post  editorial  this  morning  the  ques- 
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tion  is  posed  whether  we  really  need 
the  Athletic  Commission.  I  don  t  think 
so.  Opposition  to  the  creation  of  this 
commission  was  also  voiced  to  me 
today  by  the  program  director  for  al- 
cohol and  drug  abuse  in  the  Stale  of 
Florida. 

Her  feeling  was  the 
wouldn't  these  funds 
for  treatment  facility 
increases  in  salaries 
drug  counselors.  Should  we  be  usinK 
this  drug  bill  as  a  vehicle  to  study  re- 
cruiting practices  of  college  athletes 
and  the  impact  of  television  on  college 
athletes.  I  don't  think  so.  The  White 
House  conference  which  would  be  au- 
thorized under  H.R.  5484  does  have 
the  authority  to  look  into  drug  use 
among  college  athletes.  If  we  don't  use 
our  finite  resources  to  addre.ss  the 
needs  of  young  children  who  are  wait- 
ing for  admission  to  a  drug  treatment 
program,  they  will  never  have  the  op- 
portunity to  get  to  college. 

I  commend  my  colleagile  from  Ohio. 
Mr.  LuKEN.  for  his  concern  about  col- 
lege athletes.  I  know  he  is  sincere  and 

1  don't  like  standing  up  here  today 
criticizing  his  efforts.  However,  the 
fact  is  that  this  bill  is  not  the  appro- 
priate vehicle  to  mandate  a  study  of 
college  athletes.  The  items  whic-h  are 
specified  for  investigation  by  the  fed 
erally  funded  commission  are  already 
being  addressed  by  the  National  Colle- 
giate Athletic  Association,  at  no  cost 
to  the  taxpayers.  We  have  a  finite 
amount  of  dollars  in  the  Federal  rof 
fers  and  a  deficit  that  is  an  embarrass- 
ment. We  are  all  here  today  m  a  bipar 
tisan  manner  embracing  an  all-out  war 
on  drugs.  We're  not  sure  how  we  will 
pay  for  the  programs  yet;  however. 
let's  don't  lose  sight  of  the  need  to 
practice  responsible  fiscal  policy.  I 
urge  my  colleagues  to  support  pa.ssage 
of  my  amendment  and  passage  of  the 
bill.  Its  a  step  in  the  right  direction 

□  1700 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 

2  minutes  to  the  chairman  of  our 
Health  Subcommittee,  the  Member 
who  has  played  the  greatest  role  in 
the  area  of  drug  abuse  programs,  the 
gentleman  from  California  (Mr. 
Waxman]. 

The    CHAIRMAN.    Without    objec- 
tion,  the   gentleman    from   California 
[Mr.  Waxman]  is  recognized  for  2  min 
ules. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5484.  the  Omnibus 
Drug  Enforcement.  Education,  and 
Control  Act  of  1986.  It  is  the  strongest 
and  most  comprehensive  attempt  by 
any  Congress  in  history  to  tackle  the 
problem  of  drug  abuse. 

Legislative  action  is  urgently  needed. 
Drug  abuse  and  drug  addiction  in  this 
country  have  reached  unprecedented 
levels.  Americans  are  using  illicit  drugs 
and  abusing  alcohol  and  prescription 


medicines  in  gri'ater  numbers  than 
ever  before.  We  know  this  from  the 
mortality  statistics.  We  know  this 
from  admissions  to  hospital  emergen- 
cy rooms.  We  know  this  from  reports 
of  drug  treat nn'nt  centers  forced  to 
turn  patients  away  for  lack  of  space. 

Mr.  Chairman,  in  1986  we  have 
reached  a  point  at  which  children  are 
coming  into  contact  with  drugs  and  al- 
cohol at  frighteningly  young  ages.  To 
parents  the  age  of  13  signals  the  be- 
ginning of  a  young  person's  teenage 
years  It  also  signals  an  age  at  which 
our  children  will  be  exposed  to  and  in 
too  many  cases,  pressured— to  use 
drugs,  The  results  of  this  u.se  can  be 
catastrophic. 

In  his  August  4  addre.ss  to  the 
Nation.  President  Reagan  called  for  "a 
national  crusade  against  drugs."  In 
the  address  the  President  said: 

All  the  confiscation  and  laa  cnforrcrncnt 
m  tlic  rtorld  \Mll  not  cure  thi.s  plaKiit>  a.s 
lotiK  a.s  It  IS  kept  alur  by  public  arquies- 
ccnct'  *  •  *  Wc  must  novi  no  beyond  efforts 
aimed  only  al  affeclitiK  I  he  supply  ot  drujis; 
vu'  musi  affect  not  not  only  suppb.  but 
(leiliiliu! 

Mr.  Chairman,  it  is  increasingly 
clear  that  law  enforcement  alone 
cannot  effectively  deal  with  a  public 
health  crisis  as  complex  and  intracta- 
ble as  drug  abuse. 

The  legislation  before  us  carries  for- 
ward on  the  President's  call  for  a  fun- 
damental change  in  public  attitudes 
toward  drugs.  If  we  are  to  have  any 
chance  of  fundamentally  affecting  the 
incidence  of  drug  abuse  in  this  coun- 
tr.\.  we  must  affect  demand.  The  legis- 
lation before  us  will  place  increased 
priorit.\  upon  the  prevention  of  drug 
and  alcohol  abuse.  It  will  provide  addi- 
tional funds  to  open  up  treatment  pro- 
grams and  end  the  waiting  lists. 

The  American  public  will  no  longer 
tolerate  complacency  on  this  i.ssue. 
Since  1980.  Fideral  support  for  alco- 
hol and  drug  abuse  treatment  and  pre- 
vention servic(>s  has  declined  by  45 
percent.  We  currently  spend  $230  mil- 
lion for  support  of  State  drug  and  al- 
cohol abuse  prevention  and  treatment 
programs.  At  the  Federal  level,  less 
than  $7  million  is  spent  on  drug  and 
alcohol  abuse  pre\ention  and  educa- 
tion programs. 

Prevention  of  substance  abuse  is  ad- 
dressed by  three  initiatives.  First,  ex- 
isting drug  and  alcohol  prevention 
programs  within  the  Department  of 
Health  and  Human  Services  are  con- 
.solidated  into  a  new  agency  for  sub- 
stance abuse  prevention.  These  activi- 
ties are  currently  underfunded,  lack- 
ing direction  and  suffer  from  adminis- 
trative neglect.  Second,  a  clinical 
training  program  is  initiated  to  train 
health  professionals  in  better  under- 
standing the  symptoms  and  proper 
treatment  of  drug  and  alcohol  abuse 
as  well  as  assure  the  availability  of 
qualified  drug  and  alcohol  abuse  treat- 
ment counselors.  Third.  $50  million  is 


authorized  for  a  block  grant  program 
to  assist  States  in  developing  and  im- 
plementing substance  abuse  preven- 
tion programs  at  the  State  and  local 
level. 

Title  IX  of  the  legislation  was  the 
product  of  deliberations  by  the  Energy 
and  Commerce  Committee  as  reflected 
in  H.R.  5334  which  was  reported  on 
August  14,  1986. 

The  principal  feature  of  that  bill, 
and  title  IX  of  H.R.  5484,  is  the  au- 
thorization of  $180  million  for  activi- 
ties to  reduce  the  demand  for  drugs. 

The  $180  million  would  be  allocated 
among  three  priority  areas: 

First,  $100  million  is  assistance  to 
States  through  a  block  grant  for  drug 
abuse  treatment.  These  additional 
funds  will  permit  States  to  expand 
their  drug  abuse  treatment  systems 
and  eliminate  the  waiting  lists  of  drug 
abusers  seeking  treatment. 

Second,  $50  million  in  assistance  to 
States  through  a  block  grant  for  drug 
abuse  prevention.  This  is  the  first  time 
the  Federal  Government  has  ever 
committed  large  resources  to  develop  a 
national  drug  and  alcohol  abuse  pre- 
vention policy. 

Third.  $30  million  for  better  admin- 
istration and  coordination  of  sub- 
stance abuse  prevention  programs  at 
the  national  level.  These  would  in- 
clude development  of  public  service 
announcements,  prevention  literature, 
providing  technical  assistance  to 
States  and  localities,  and  supporting 
clinical  training  of  health  profession- 
als including  drug  and  alcohol  abuse 
counselors. 

In  addition,  title  IX  of  H.R.  5484  es- 
tablishes a  Congressional  Advisory 
Commission  on  the  Comprehensive 
Education  of  Intercollegiate  Athletes. 

The  major  focus  of  the  Advisory 
Commission  will  be  the  use  of  drugs  by 
college  athletes,  the  role  of  colleges  in 
di.scouraging  the  illegal  use  of  drugs 
by  athletes,  and  the  need  for  mandato- 
ry testing  of  athletes  for  illegal  drug 
use. 

Finally,  the  legislation  closes  a  loop- 
hole in  Federal  drug  abuse  law  and 
will  stop  the  sale  of  "poppers,  "  a 
widely  abused  drug  known  by  chemists 
as  butyl  nitrite.  The  substance  is  sold 
as  room  odorizer  although  it  is  widely 
used  as  an  inhalant  for  its  euphoric 
effect.  It  is  viewed  by  many  drug  abuse 
experts  as  an  important  drug  of  initi- 
ation for  children. 

Mr.  Chairman.  I  urge  support  for 
the  legislation  and  am  submitting  the 
following  detailed  explanation  of  the 
provisions  of  title  IX  to  be  printed  in 
the  Record  at  this  point: 

Analysis-H.R.  5484.  Title  IX— Drug 
Abuse  Prevention  and  Treatment  Act  of 
1986 

SECTION  901.  SHORT  TITLE 

The    first    section    cite.s   the   Act    as   the 
Drug  Abu.se  Prevention  and  Treatment  Act 
of  1986  ■ 
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Subtitle  A— Financial  assistance  to  States 
and  communities 

Section  902  adds  a  Part  D— ■Emergency 
Substance  Abuse  Treatment  and  Preven- 
tion' to  Title  XIX  of  the  Public  Health 
Service  Act.  The  new  Part  D  contains  four 
new  sections  1935-1939. 

Section  1935  (Authorization  of  Appropria- 
tions) authorizes  $180  million  in  Fiscal  Year 
1987  for  the  allotments  authorized  by  Part 
D  and  the  activities  of  the  Agency  for  Sub- 
stance Abuse  Prevention. 

Section  1936  (Agency  for  Substance  Abuse 
Prevention)  provides  that  of  funds  appropri- 
ated for  the  purposes  specified  in  Section 
1935.  $30  million  shall  be  made  available  for 
the  Agency  for  Substance  Abuse  Prevention 
(ASAP).  The  ASAP  is  established  by  Section 
507  of  the  Public  Health  Service  Act  as 
amended  by  Section  905  of  this  legislation. 
The  legislation  requires  that  the  Secretary 
allocate  the  first  $30  million  appropriated 
under  Section  1935  for  support  of  national 
activities  sponsored  by  the  ASAP.  All  funds 
appropriated  in  excess  of  $30  million  must 
be  allocated  pursuant  to  sections  1937  and 
1938. 

Section  1937  (Allotments  for  Treatment 
Services  for  Drug  Abuse). 

Subsection  (a)  provides  that  two-thirds  of 
funds  appropriated  under  Section  1935  and 
available  for  allotment  shall  be  allotted  to 
each  .state  for  the  purpose  of  providing  drug 
abuse  treatment  and  rehabilitation  services 
for  persons  suffering  from  drug  abase. 
Funds  will  be  alloted  to  each  state  pursuant 
to  a  formula  prescribed  by  the  Secretary  of 
Health  and  Human  Services.  The  formula 
will  be  based  equally  on  the  population  of 
each  state  (ages  15-65)  and  on  the  popula- 
tion of  each  state  (ages  15-65)  weighted  by 
its  relative  per  capita  income. 

The  General  Accounting  Office  (GAO) 
worked  closely  with  the  Congress  in  devis- 
ing the  formula  which  the  Secretary  should 
use  to  allocate  funds  under  this  section. 

The  formula  allocates  available  funds  to 
states  based  on  two  factors:  (1)  the  popula- 
tion at  risk,  and  (2)  a  relative  income  factor 
which  provides  relatively  more  aid  to  low- 
income  states.  The  population  at  risk  for  a 
state  is  defined  as  the  number  of  state  resi- 
dents ages  15  through  64  as  reported  by  the 
Bureau  of  the  Census  for  the  most  recent 
year  in  their  Current  Population  Reports, 
Series  P-25.  The  relative  income  factor  for  a 
state  is  defined  as  the  ratio  of  its  total  per- 
sonal income  per  person  at  risk  to  the  corre- 
sponding income  per  person  at  risk  for  all 
states.  The  data  for  total  personal  income  is 
defined  as  the  most  recent  three  year  aver- 
age of  state  personal  income  as  reported  by 
the  Department  of  Commerce  in  the  Survey 
of  Current  Business. 

Table  1  shows  each  state's  trial  allotment 
calculated  using  the  formula  described 
below: 

State  Allotment  =  [POP  (1.0-0.5  RIF/Sum 
of  NumeratorlAMT 
POP  =  State  Residents  Ages  15  through  64 
RIF  =  Relative  Income  Factor 
AMT^$100  million  appropriation 
The  population  data  is  as  reported  for 
July  1.  1984  by  the  Bureau  of  the  Census, 
and  total  personal  income  is  as  reported  by 
the    Department    of    Commerce    for    1982 
through  1984.  The  0.5  weight  attached  to 
the  relative  income  factor  determines  the 
extent  to  which  funds  are  targeted  to  low 
income  states.  A  weight  of  zero  would  result 
in  a  formula  based  exclusively  on  the  popu- 
lation at-risk  factor. 
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Due  to  inadequacies  in  reporting  annual 
population  and  relative  income  data  for  the 
territories  and  Puerto  Rico,  it  is  intended 
that  the  Secretary  reserve  '.  of  1  percent  of 
appropriations  under  this  section  for  alloca- 
tion to  Puerto  Rico  and  '<  of  1  percent  for 
allocation  to  the  territories  ba.scd  on  their 
relative  population. 

Funds  paid  to  a  state  under  this  Section 
would  be  available  only  for  Fiscal  Year  1987. 
The  purpose  of  funds  allotted  under  this 
section  are  intended  to  deal  with  an  emerg- 
ing drug  abuse  crisis  which  requires  the 
training  of  treatment  counselors  and  expan- 
sion of  treatment  services  in  response  to  in- 
creased demand.  Allotments  under  this  au- 
thority are  intended  to  supplement,  rather 
than  supplant  existing  federal,  state  or  local 
funding  of  drug  treatment  programs.  In  the 
event  a  state  is  unable  to  effectively  use  the 
funds  available  through  this  allotment 
during  fiscal  year  1987,  unexpended  funds 
will  be  returned  to  the  Treasury  or  allocat- 
ed proportionately  to  other  states  for  use  in 
Fiscal  Year  1987. 

Subsection  (b)  provides  that  funds  allot- 
ted to  a  state  shall  be  used  to  provide  treat- 
ment and  rehabilitation  services  for  persons 
suffering  from  drug  abuse.  Stales  should 
place  priority  on  expansion  or  development 
of  treatment  programs  suitable  to  the  needs 
of  young  people  who  are  most  at  risk  of 
drug  abuse  and  addiction.  In  contrast  to 
other  age  groups,  young  people— particular- 
ly college  students— are  vulnerable  to  peer 


pressure  and  are  often  without  the  support 
of  parents,  spouses  and  community. 

Many  states  provide  alcohol  and  drug 
abu.sr  treatment  support  through  organiza- 
lions  with  combined  alcohol  drug  treatment 
programs.  In  tact,  of  5.901  alcohol  and  or 
drug  treatment  units  receiving  funds  from 
State  Alcohol  and  Drug  Abuse  Agencies  in 
FY  1985.  2.115  were  combined  units.  In  the 
context  of  a  comprehensive,  national  public 
health  policy,  it  is  not  possible  or  appropri- 
ate to  arbitrarily  distinguish  between  addic- 
tion to,  or  abuse  of  alcohol,  versus  illicit 
drugs  or  licit  drugs 

Drut:  addiction  is  a  complex  medical  and 
psychosocial  phenomenon.  Drug  addiction 
does  not  differentiale  between  the  social  or 
legal  status  of  the  abused  substance  In  this 
regard,  states  should  use  funds  available 
under  this  allotment  to  provide  drug  treat- 
ment services  in  regions  of  the  state  and  to 
individuals  most  in  need  The  restriction  in 
the  statute,  limiting  use  of  allotments  to 
drug  abuse  treatment,  should  not  be  con 
strued  to  prevent  a  state  from  supporting 
the  treatment  and  rehabilitation  of  an  indi- 
vidual suffering  from  polydrug  addiction  or 
from  providing  financial  assistance  to  a 
public  or  nonprofit  private  entity  which 
treats  alcohol  or  drug  abusers.  Assistance 
available  to  individuals  under  this  section  is 
not  intended  to  distinguish  between  addic- 
tion or  abuse  of  heroin,  cocaine,  prescrip- 
tion tranquilizers  or  alcohol. 

Section  1938  provides  that  one-third  of 
funds  appropriated  under  Section  1935  and 
available  for  allotment  shall  be  allotted  to 
each  state  for  the  purpose  of  developing  and 
administering  a  community-based  substance 
abuse  prevention  program.  Appropriations 
are  allotted  to  states  pursuant  to  a  formula 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  which  is  based  upon  the 
relative  population  of  each  state  in  the  age 
group  of  5  through  24  In  developing  a  for- 
mula for  allocation  of  funds  under  this  .sec- 
tion, the  Congress  worked  clo.sely  with  the 
General  Accounting  Office  in  selecting  the 
formula  most  indicative  of  a  state's  need  for 
substance  abuse  prevention  services. 

The  formula  for  making  allocations  to 
states  for  substance  abuse  prevention  pro- 
grams is  based  on  a  state's  relative  share  of 
the  population  at  risk.  The  at-risk  popula- 
tion is  defined  as  the  number  of  state  resi- 
dents between  the  ages  of  5  and  24  as  re- 
ported by  the  Bureau  of  the  Census  for  the 
most  recent  year  in  their  Current  Popula- 
tion Reports,  Series  P-25.  The  following 
Table  shows  each  state  s  trial  allotment,  cal- 
culated by  multiplying  its  percentage  share 
of  the  U.S.  population  aged  5  through  24  by 
a  $50  million  appropriation  level.  The  popu- 
lation data  is  as  reported  for  July  1.  1984  by 
the  Bureau  of  the  Census.  Due  to  inadequa- 
cies in  reporting  annual  population  and  rel- 
ative income  data  for  the  territories  and 
Puerto  Rico,  it  is  Intended  that  the  Secre- 
tary reserve  '^  of  1  percent  of  appropria- 
tions under  this  section  for  allocation  to 
Puerto  Rico  and  U  of  1  percent  for  alloca- 
tion to  the  territories  based  on  their  relative 
population. 

Table  2  shows  each  state's  trial  allotment 
calculated  using  the  formula  described 
beiow: 

State  allotment     [POP/POPTOT]*AMT 

POP    State  Population  ages  5  through  24. 

POPTOT  U.S.  Population  ages  5  through 
24. 

AMT    $50  million  appropriation. 
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The  term  substance  abuse  prevention",  is 
intended  to  inrUide  prevention  of  alcohol  a.'- 
well  as  other  dru^.s  of  abu.sc  In  thi.s  rtrard. 
states  should  place  special  emphasis  uixiii 
the  circumstances  contnbutint;  lo  the  onset 
of  drug  use  by  youth  and  a  youn>.'  persons 
later  initiation  into  illicit  druK  usat;e 

To  receue  an  allotment  under  this  sec 
tion.  a  Slate  must  submit  an  application  to 
the  Secretary  which  contains  a  plan  for 
using  the  allotment  in  accordance  vkith  the 
requirements  of  subsection  ibi  Subsection 
ibi  proMdes  that  states  must  utihze  allot- 
ments for  four  actu  iins 

1  Developing  a  stale  substance  abuse  pre 
vention  education  program 

2.  Developing  community  based  substance 
abuse  prevention  activities  among  school 
aged  children  which  will  make  the  use  of 
drugs  unattractive  to  such  children. 

3  Developing  of  educational  programs  re 
lating  to  the  risks  presented  by  alcohol  and 
drug   abuse   to   pregnant    women   and   chil 
dren. 

4  Development  of  an  education  program 
relating  to  the  risks  of  acquired  immune  de 
ficiency  syndrome  among  individuals  who 
use  drugs  intravenously  and  relating  to  the 
transmittal  of  acquired  immune  deficiencv 
syndrome  from  pregnant  women  to  unborn 
children 

There  is  a  critical  need  for  public  informa 
lion  and  education  programs  by  state  gov 
ernmenls  to  warn  intravenous  drug  abusers 
of  the  dangers  of  Acquired   Immune  Defi 
ciency    Syndrome    'AIDSi     Recent    reports 


Iroiii  tin  Public  Health  Service  have  said 
that  more  lliaii  a  quarter  of  a  million  Anicr 
leans  will  die  o(  AIDS  within  the  next  five 
years.  Other  recent  reports  from  the  Cen- 
ters for  Disease  Control  have  shown  that  an 
increasint;  number  of  those  cases  are  amont; 
IV  drug  iibusers  Many  Americans  both 
drug  abusers  and  people  who  are  sexual 
partners  of  drug  abusers  are  unaware  of 
the  dangers  of  .spread  of  the  disease  and  will 
expose  themselves  to  il,  resulting  in  fatal  ill- 
ness, extended  treatment  costs,  and  lost  pro- 
ductivity Stales  should  use  this  authority 
to  develop  direct  and  accessible  information 
programs  about  the  nature  of  the  diseases 
transmi.ssiblitv  and  about  prevention  of 
druv;  abuse  and  needle  sharing.  There  is  also 
concern  over  the  growing  number  of  pediat- 
ric AIDS  cases.  c;i.ses  which  are  principally 
infants  born  to  motliers  who  are  IV  drug 
abusers  These  children  an-  born  terminally 
ill.  are  difficult  to  find  care  for,  and  are  very 
expensive  to  treat.  Il  is  intended  that  mate- 
rials be  developed  by  the  slates  regarding 
the  special  AIDS  risks  that  IV  drugs  pose  to 
pregnant  women  and  their  children. 

funds  alloMcd  under  this  section  are  in- 
tended to  support  programs  that  will  sup- 
plement school  based  substance  abusi  pre- 
vention fducalion  activities.  Title  Eight  of 
this  legislation  authorizes  funds  for  specific 
drug  and  alcohol  abuse  education  programs 
directed  at  the  nations  secondary  schools 
Prevention  programs  supported  by  the  slate 
through  this  section  should  be  compatible 
with  activities  within  the  secondary  school 
system,  and  give  priority  for  non  .school 
based  prevention  programs.  These  programs 
can  include  but  are  not  limited  to  literature 
distribution,  media  campaigns,  clearing- 
house activities,  speakers  bureau,  scouting 
organi/alions.  YMCA  YWCA,  or  other 
aflerschool,  commuml y-based  allernat iv es 

Section  19:39  provides  that  funds  allotted 
to  states  under  Part  D  mav  not  be  used  to 
(1)  prcjvlde  inpatient  hospital  services:  i2i 
make  cash  pavments  to  intended  recipients 
of  health  services.  I  Hi  purchase  or  improve 
land,  purchase,  const rucl.  or  pirnianently 
improve  lother  than  minor  remodeling'  any 
building  or  other  facility,  or  purchase  major 
tnedKal  equipment.  i4i  satisfy  any  require- 
ment for  I  hi'  expenditure  of  non-federal 
funds  as  a  condition  for  receipt  of  federal 
funds  i5i  pav  administrative  costs;  or  i6) 
provide  financial  assistance  to  any  entity, 
other  than  a  public  or  nonprofit  private 
enti!  V 

Provisions  of  Title  XIX.  Part  B.  which  are 
nol  inconsistent  with  subsection  1939ia>  or 
.sections  1937  or  1938,  shall  apply  with  re- 
spect to  allotments  made  under  sections 
1937  and  1938  For  example.  Part  B  requires 
that  states  allocate  a  percentage  of  their  al- 
lotments lo  mental  health  s<>rvices.  This  re- 
striction would  not  apply  as  it  is  in  direct 
conflict  with  the  provisions  of  section  1937 
and  1938  which  specify  the  purposes  for 
which  alloiments  are  to  be  used  Section 
1917  of  Part  B  requires  that  states  prepare 
and  submit  an  annual  report  to  the  Secre- 
tary on  Its  use  of  funds  Although  an  annual 
report  is  not  specifically  mentioned  in  Part 
D  subsection  1939ibi  is  intended  to  extend 
the  requirements  of  section  1917  to  funds 
appropriated  under  Part  D, 

Subtitle  B  -Aqrmxi  lor  Substance  Abuse 
Prevrntwn 

Section  905  adds  a  new  Section  507  lo  Part 
A  of  title  V  of  the  Public  Health  Service 
Act  Subsection  lai  provides  for  the  estab- 
lishment ol  an  Agency  for  Substance  Abu.se 
Prevention  lASAP)  within  the  Alcohol. 
Drug  Abii.se  and  Mental  Health  Administra- 


tion. The  ASAP  shall  be  headed  by  a  Direc- 
tor appointed  by  the  Secretary  from  individ- 
uals uith  extensive  experience  or  academic 
qualifications  in  the  prevention  of  drug  and 
alcohol  abuse.  Subsection  ibi  specifies  the 
responsibilities  and  .lurisdiction  of  the 
ASAP.  These  responsibilities  include: 

1.  sponsorship  of  regional  workshops  on 
drug  and  alcohol  abuse  prevention: 

2.  coordination  of  the  findings  of  research 
sponsored  b.v  agencies  of  the  U.S.  Public 
Health  Service  on  the  prevention  of  drug 
and  alcohol  abuse; 

3.  development  of  effective  drug  and  alco- 
hol abuse  prevention  literature  (including 
literature  on  the  adverse  effects  of  cocaine 
free  base); 

4.  creation  of  public  .service  announce- 
ments for  radio  and  television  broadcasting 
on  the  prevention  of  drug  and  alcohol 
abuse: 

5  di.ssemination  of  prevention  materials 
among  slates,  political  subdivisions,  and 
school  systems  in  cooperation  with  the  Sec- 
retary of  Education; 

6.  support  of  clinical  training  programs 
for  substance  abuse  counselors  and  other 
health  profe.ssionals; 

7.  development  of  educational  materials  lo 
reduce  the  risk  of  acquired  immune  defi- 
ciency syndrome  among  intravenous  drug 
abusers: 

8  administer  the  state  allotment  program 
established  by  Title  I  of  this  legislation. 

The  Director  of  ASAP  will  be  responsible 
for  administering  the  Department's  drug 
and  alcohol  abuse  prevention  and  education 
programs  and  coordinating  the.se  activities 
with  those  of  other  federal  agencies  such  as 
the  Department  of  Education. 

A  special  provision  has  been  made  in  the 
legislation  for  the  development  of  education 
materials  to  reduced  the  spread  of  the  AIDS 
epidemic  among  intravenous  drug  abusers 
and  their  sexual  partners.  The  Centers  for 
Disease  Control  (CDC)  has  begun  efforts  to 
develop  innovative  education  projects  for 
AIDS  information,  and  the  ASAP  should 
work  cooperatively  with  CDC  to  develop 
similar  projects  and  materials  for  specific 
u.se  with  IV  drug  abusers  and  potential  drug 
abusers  and  their  sexual  partners. 

Subsection  (ci  directs  the  Secretary  to  es- 
tablish a  clearinghouse  for  alcohol  and  drug 
abuse  information  to  assure  the  widespread 
di.ssemination  of  such  information  to  the 
general  public. 

Subsection  id)  directs  the  Secretary  of 
Health  and  Human  Services  lo  establish  an 
advisory  board  to  advise  the  Director  of 
ASAP  A  major  component  of  a  comprehen- 
sive plan  to  fight  substance  abuse  is  a  public 
education  campaign  which  makes  effective 
use  of  the  media.  Consequently,  a  media  ad- 
visory board  is  established  to  assist  the 
ASAP  in  developing  an  effective  educational 
effort  that  warns  of  the  dangers  of  drug  and 
alcohol  abu.se. 

The  advisory  board  is  made  up  of  15  mem- 
bers, including  representatives  from  the 
broadcasting,  cable,  newspaper,  program 
production,  and  advertising  industries  as 
well  as  professional  sport  associations  such 
as  the  National  Football  League,  National 
Basketball  Association  and  Major  League 
Baseball.  The  principal  purpose  behind  the 
boards  composition  is  for  the  ASAP  to  have 
access  to  technical  experts  who  can  be  of  as- 
sistance in  the  implementation  of  cam- 
paigns aimed  at  educating  the  public  about 
the  problems  of  drug  abuse.  It  is  intended 
that  the  advisory  board  will  be  able  lo  en- 
courage the  media  to  increase  their  ongoing 
efforts  lo  rai.se  public  awareness  of  the  need 
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to  prevent  illegal  drug  use— particularly  by 
adolescents  and  teenagers. 

While  the  fight  against  drug  abuse  must 
be  accelerated,  significant  contributions 
have  already  been  made  by  many  major 
media  organizations.  For  example,  the  new 
long  range  alcohol  and  drug  abuse  campaign 
initiated  by  the  National  Association  of 
Broadcasters  is  a  commendable  undertak- 
ing. Voluntary  actions  such  as  these  can  be 
an  effective  method  of  developing  joint  gov- 
ernment and  private  sector  initiatives.  A  co- 
ordinated effort,  aided  by  the  advisory 
board  established  in  this  subsection,  will 
assist  ASAP  in  developing  an  effective,  long 
term  public  education  campaign. 

Section  906  (Coverage  Study)  directs  the 
Secretary  of  Health  and  Human  Services  to 
contract  with  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of; 

1.  The  extent  to  which  coverage  of  drug 
abuse  treatment  is  provided  by  private  in- 
surance, public  programs  and  other  sources 
of  payment:  and 

2.  The  adequacy  of  existing  coverage  in 
treating  and  rehabilitating  drug  abusers. 

The  report  should  include  recommenda- 
tions for  improving  coverage  of  drug  abuse 
treatment  to  address  unmet  needs.  At 
present,  there  is  little  comprehensive  or  sys- 
tematically-collected information  on  cover- 
age for  drug  abu.se  treatment.  A  study  is 
needed  to  identify  gaps  in  policies,  and  to 
determine  how  tho.se  gaps  might  be  ad- 
dressed. Treatment  has  proven  to  be  effec- 
tive in  many  instances  but  inadequate  cover- 
age by  private  insurance  and  public  pro- 
grams is  a  deterrent  to  seeking  cures.  Drug 
abuse  will  remain  an  intractable  threat  to 
public  health  as  Icng  as  people  are  unable 
to  obtain  effective  treatment.  A  comprehen- 
sive study  can  be  a  start  towards  improving 
coverage  and  the  quality  of  treatment  serv- 
ices. 

Subtitle  C—Adiisory  Commission  on  the 
Comprehensive  Education  of  Intercolle- 
giate Athletes 

Sections  910-918  of  the  legislation  estab- 
lishes an  Advisory  Commission  on  the  Com- 
prehensive Education  of  Intercollegiate 
Athletes.  The  primary  reason  for  establish- 
ing an  independent  commission  is  to  study 
the  reasons  for  drug  abuse  among  college 
and  university  student-athletes  which  has 
recently  come  to  the  nation's  attention. 
These  events  have  revealed  that  many  par- 
ticipants in  intercollegiate  sports  are  not  at- 
tending classes  and  are  failing  to  receive  a 
well-rounded  education.  A  collegiate  sports 
career,  at  the  expense  of  an  adequate  educa- 
tion, does  not  prepare  the  student  athlete 
for  life  and  makes  them  vulnerable  to  drug 
abuse.  Because  student-athletes  often  serve 
as  role-models  for  our  youth  and  fellow  stu- 
dents, it  is  important  to  focus  attention  on 
the  problem  of  drug  use  among  this  group 
of  young  people. 

The  National  Collegiate  Athletic  Associa- 
tion (NCAA)  has  conducted  some  in-house 
reviews  of  its  own  programs  from  time  to 
time.  This  important  issue  had  not,  howev- 
er, been  examined  by  an  objective,  inde- 
pendent body  in  recent  years.  The  Commis- 
sion will  provide  a  forum  for  a  careful  and 
dispassionate  appraisal  of  the  drug  abuse 
problem  among  college  athletes. 

Subtitle  D—Alkyl  nitntes 
Section  920  of  the  legislation  provides 
that  alkyl  nitrites  and  their  isomers  shall  be 
regulated  under  the  Federal  Food,  Drug  and 
Cosmetic  Act  and  treated  as  a  drug  when 
sold  directly  to  the  public. 


The  purpose  of  this  section  is  to  prevent 
the  continued  abuse  of  alkyl  nitrite  inha- 
lants known  to  drug  abuse  experts  as  Pop- 
pers." These  substances  are  sold  over-the- 
counter  in  many  States  and  municipalities. 
They  are  commonly  used  as  drugs  of  abuse 
by  children,  teenagers  and  adults.  The  Na- 
tional Institute  on  Drug  Abu.se  s  1985  High 
School  Survey  of  Drug  U.se  Among  Ameri- 
can High  School  Students  reports  that  S'; 
of  High  School  Seniors  reported  u.se  of  amyl 
and  butyl  nitrites.  Although  a  number  of 
States  have  taken  action  to  ban  or  restrict 
the  sale  of  these  products,  regulation  is 
uneven  and  difficult  to  enforce. 

The  scientific  literature  documents  that 
alkyl  nitrite  inhalants  can  cau.se  severe 
health  effects  including  headaches,  deliri- 
um, confusion  and  in  some  cases  death. 

Alkyl  nitrites  are  principally  sold  to  con- 
sumers as  so-called  'room  odorizers".  De- 
spite their  sale  under  the  pretense  of  a 
room  odorizer.  there  is  ample  evidence  that 
these  products  are  marketed  and  purchased 
solely  for  their  euphoric  effect. 

In  light  of  the  risk  of  injury  presented  to 
the  public  from  the  use  of  these  products, 
they  should  be  subject  to  Federal  regulation 
by  the  Food  and  Drug  Administration.  Amyl 
nitrite  is  already  classified  by  the  Food  and 
Drug  Administration  as  a  drug  and  Its  sale  is 
restricted  by  prescription.  By  classify int; 
alkyl  nitrate  inhalants  and  their  isomers  as 
drugs,  section  920  requires  I  hat  rnanufacliir 
ers  of  poppers  demonstrate  to  the  FDA  that 
butyl  nitrite  is  safe  and  effccluc  for  use  as 
an  inhalant  It  is  anticipated  that  the  FDA 
will  apply  the  pro\  isions  of  Section  505  of 
the  Food.  Drug  and  Cosmetic  Act  to  applica 
tions  from  manufacturers  seckint;  approval 
to  sell  products  containing  alkyl  nitrites  or 
their  isomers  to  the  public  Section  920  is 
not  intended  to  regulate  the  industrial  use 
of  alkyl  nitrites  for  purposes  such  as  the 
processing  of  film. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
yield  1'-  minutes  to  the  gentleman 
from  Connecticut  [Mr.  Rowland]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Connecticut 
[Mr.  Rowland]  is  recognized  for  1';: 
minutes. 

There  was  no  objection. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  as  members  of  the 
Select  Committee  on  Narcotics  and 
Drug  Abuse,  we  have  spent  the  past  2 
years  listening  to  testimony  from  so 
many  former  drug  abusers  who  talk 
about  the  ill  effects,  not  only  on  their 
health  and  their  livelihood,  but  cer- 
tainly on  their  families.  And  it  is  un- 
fortunate that  it  has  taken  a  number 
of  sports  figures'  deaths  to  finally 
bring  this  issue  to  the  heart  of  the 
American  people. 

As  the  youngest  Member  of  the  U.S. 
Congress,  I  have  had  considerable  op- 
portunities to  talk  to  many  high- 
schoolers,  junior  high  and  grammar 
school  about  the  problems  of  drug 
abuse.  What  we  have  seen  happen 
over  the  last  20  years  is  staggering. 
Twenty  years  ago  the  perception  of 
drug  abuse  was  the  thought  of  a 
heroin  addict  in  an  alley  in  a  back  area 
somewhere  in  the  urban  areas.  Now  we 
have   found   over   the   past   10   to   15 


years  considerable  changes  in  the  drug 
abuse  world.  We  see  more  and  more 
people,  regardless  of  social  or  econom- 
ic background,  getting  involved  in  ex- 
pensive cocaine  uses. 

But  we  have  also  seen,  and  I  find 
this  day  and  day  again  with  many 
young  people,  that  there  is  a  social  ac- 
ceptance of  use  of  marijuana.  We  have 
pa.s.sed  a  deadly  time  when  the  use  of 
cocaine  and  the  use  of  marijuana  are 
being  combined.  Fortunately,  the 
young  people  I  talked  to  told  me  no. 
they  are  never  going  to  get  involved  in 
cocaine,  that  it  is  too  addictive  and  too 
hazardous.  But  it  is  OK.  it  is  socially 
acceptable,  to  get  involved  in  marijua- 
na. Now  the  deadly  line  has  been 
crossed  that  with  the  use  of  the  co- 
caine as  crack  and  you  take  the  per- 
ception of  smoking  marijuana  and 
combine  those  two.  we  are  now  lulling 
our  young  people  into  a  sense  of  false 
security.  We  are  finding  that  young 
people  are  easily  taking  up  the  fad  of 
crack,  and  we  are  finding  that  more 
and  more  people  arc  getting  addicted, 
especially  after  the  first  or  second  use. 

This  particular  bill  gives  us  the  op- 
portunity to  educate.  It  gi\'es  us  the 
opportunity  to  rehabilitate.  It  gives  us 
a  chance  to  punish,  deter,  and  effect  a 
drug-free  society,  something  that  we 
all  look  forward  to. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Collins],  a  member  of  the 
Health  Subcommittee,  who  has  played 
a  great  leadership  role  in  the  area  of 
rehabilitation. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Illinois 
[Mrs.  Collins]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mrs.  COLLINS.  Mr.  Chairman,  an 
epidemic  is  sweeping  our  Nation:  a 
blight  which  robs  our  country  of  its 
productivity,  the  elderly  of  their 
safety,  and  our  children  of  their  lives. 
It  is  the  curse  of  illicit  drugs. 

Just  yesterday  I  was  on  my  way  to 
see  a  doctor  and.  near  the  corner  of  H 
and  8.  Northwest.  I  happened  to  see  a 
young  person  laying  out  in  the  middle 
of  the  street.  I  thought  he  had  been 
struck  by  a  car.  so  I  pulled  over  to 
assist.  I  questioned  those  who  were 
standing  around,  and  they  said  that 
this  young  man  was  a  known  addict 
and  that  he  was  suffering  from  an 
overdose.  Perhaps,  if  we  had  already 
had  the  Substance  Abuse  Protection 
Agency,  this  man  would  not  have  been 
in  this  position. 

Mr.  HAYES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr  HAYES  Mr  Chairman  and  Members  of 
the  House.  I  want  to  take  this  opponumty  to 
thank  you  for  letting  me  explain  my  very  firm 
belief  of  the  need  of  this  bill.  H  R  5484  to 
contain  a  provision  that  reduces  unemploy- 
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ment  and  increases  decent  |0b  opportunities 
for  people  captured  m  the  drug  abuse  subcul- 
ture specifically  and  the  vast  millions  of  able 
Amencans  caught  m  the  webb  of  unemploy- 
ment, underemployment,  and  hopelessness 

I  am,  Mr  Chairman,  one  of  the  new  comers 
to  the  US  Congress  On  September  12 
1986,  I  will  begin  my  fourth  year  as  a  U  S 
Congressman  I  am  the  first  international 
Trade  Unionist,  elected  to  the  U  S  Congress 
I  have  spent  more  than  35  years  of  my  life  m 
the  trade  union  movement  On  the  whole  I  be- 
lieve that  this  bill  IS  well  drafted  and  compre- 
hensive in  its  approach,  and  comes  to  the 
floor  of  the  House  with  277  cosponsors  and 
strong  bipartisan  support  But.  I  strongly  be- 
lieve that  one  very  important  element  is  miss 
ing  from  the  bill,  which  would  round  out  the 
comprehensive  intent  of  the  bill 

I  am  looKing  beyond  partisan  politics  i  am 
looking  to  the  future  of  our  country  What 
hope  IS  there  for  those  that  our  society  has 
counted  outside  of  the  mainstream  of  Ameri- 
can life''  What  hope  are  we  as  Members  of 
Congress  creating  for  our  young  people  who 
have  dropped  out  of  school,  who  have  been 
left  out  of  the  decent  |obs  or  any  jobs  and 
subsequently  they  have  dropped  out  of  our 
society  I  am  concerned  about  what  kind  of 
America  we  are  creating  for  our  children  and 
grandchildren,  when  for  the  last  year  more 
that  8  million  Americans  have  been  counted 
among  the  unemployed 

Anyone  who  thinks  that  the  young  people 
involved  m  the  drug  abuse  are  employed  m 
good  )Obs  at  decent  wages  is  uninformed 

The  sad  truth  is  that  a  very  large  proportion 
Of  young  drug  abusers  are  people  who  feei 
cast  off  from  society  and  because  of  that  they 
see  no  opportunities  for  decent  legal  employ- 
ment ahead  of  them 

Our  future  is  being  destroyed  by  the  impact 
of  drug  abuse  on  our  society  Large  dollars 
can  be  made  in  the  sale  and  distribution  of  il- 
legal drugs  m  our  country  in  my  district  the 
First  District  of  Illinois,  Chicago  s  south  side  It 
IS  common  knowledge  that,  people  m  all  age 
groups  selling  drugs  in  the  street  i  have  even 
heard  that  grade  school  kids  selling  drugs  not 
because  of  addiction  but,  as  a  means  of  get 
ting  money  because  their  parents  cannot  give 
them  money  This  behavior  must  be  stopped 
Kids  today  are  left  without  hope  and  do  no 
see  that  staying  m  school  creates  a  real  future 
where  decent  |obs  at  good  wages  are  ava 
able  We  must  reach  these  people  who  have 
lost  hope  due  to  drugs  and  give  a  real  oppor 
tunity  Good  |0bs  at  decent  wages  create  rea! 
opportunities  for  all  Americans 

My  suggestion  would  reaffirm  the  legal  com 
mitment  that  the  President  has  the  lundamen 
tal  constitutional  obligation  under  the  Employ 
meni  Act  of  1946  and  the  Full  Empioymen 
and  Balanced  Growth  Act  of  1978  for  present 
ing  to  Congress  an  overall  unemployment  pro 
gram  under  the  law 

This  suggestion  also  reaffirms  that  the  Con 
gress  has  the  responsibility  of  making  its  own 
decisions  And  that  Congress  should  be  m 
formed  of  measures  that  can  be  implemented 
without  any  need  for  legislation 

I  feel  that  my  suggestion  is  a  subject  which 
should  have  been  included  m  the  bill  and  i  am 
sorry  that  it  was  not  I  strongly  believe  that  the 
Members  of  the  House  should  have  the  op- 


portunity to  consider  my  amendment  as  a  fun- 
damental part  of  the  comprehensive  approach 
of  the  bill  There  can  be  no  more  important 
and  realistic  part  of  a  drug  abuse  program, 
than  one  that  results  in  having  a  good  |0b  at 
decent  wages 

My  suggestion  deals  with  the  missing  ele- 
ments in  the  drug  abuse  problem,  employ- 
ment 
My  suggestion  merely  plugs  this  loophole 
Mr  Chairman,  and  members  of  the  commit- 
tee thank  you  for  giving  me  the  opportunity  to 
explain  my  amendment 

D  1710 

Mrs.  COLLINS,  Mr.  Chairman,  the 
Eiicrg.v  and  Commorcc  CommitttH'  has 
incorporated  language  into  the  bill 
creating  .iu.st  .such  a  new  Agenc.v  for 
Substance  Abu.se  Prevention,  which 
will  institute  and  coordinate  treat- 
ment, rehabilitation,  and  education 
services.  The  new  Agenc.v,  to  be  estab- 
lislied  within  the  Alcohol.  Drug  Abu.se. 
and  Metital  Health  Administration, 
will  be  responsible  for  allocating  funds 
for  State  programs,  sponsoring  region- 
al workshops,  and  coordinating  re- 
search findings. 

Two-thirds  of  the  funds  for  State 
drug  treatment  and  prevention  pro- 
grams will  be  allocated  on  the  basi.s  of 
population  The  remaining  one-third 
will  be  awarded  solel.v  on  the  basis  of 
the  population  between  the  ages  of  5 
and  24  This  formula  insures  that  the 
funds  will  b  ■  directed  to  the  States  in 
the  most  need  and  targeted  toward  the 
age  group  most  at  risk.  Also,  funding 
will  be  conditioned  in  a  manner  de- 
sign«-d  to  insure  that  it  benefits  those 
in  need  and  will  not  be  used  for  gener- 
al hospital  services  or  administrative 
costs 

During  committee  deliberations,  m.v 
colleagues  and  I  found  that  one  of  the 
major  tools  required  to  reverse  our 
youths  headlong  flight  down  the  dead 
end  road  of  drugs  is  education  and 
H  R  5484  will  support  these  efforts  at 
the  State  level.  I  have  worked  hard  to 
insure  that  the  Agenc.v  for  Substance 
Abuse  Prevention  will  be  responsible 
for  allocating  funds  for  State  educa- 
tional programs,  developing  regional 
workshops,  coordinating  research,  de- 
veloping effective  prevention  litera- 
ture, and  inaugurating  public  an- 
nouncements for  radio  and  TV. 

Eacli  and  ever.v  member  of  the 
Energy  and  Commerce  Committee 
worked  hard  on  this  important  legisla- 
tion and  all  of  us  can  take  pride  in  the 
final  form  of  the  H.R,  5484,  The  treat- 
ment and  prevention  aspects  of  the 
bill  will  enable  those  entrapped  by  il- 
licit drugs  to  again  reenter  society  as 
productive  citizens.  Through  educa- 
tion, those  who  are  threatened,  but 
who  have  not  yet  fallen  into  the  push- 
er's snare,  will  be  saved. 

Mr,  Chairman,  it's  time  for  America 
to  end  the  scourge  of  drugs. 

Drugs  are  flooding  this  Nation, 
sowing  death  and  destruction  wherev- 


er they  go.  Americans  now  consume  an 
unbelievable  60  percent  of  the  world's 
drug  production.  Twenty  million 
Americans  are  regular  marijuana 
u.sers.  4  to  8  million  more  are  on  co- 
caine, and  500,000  are  heroin  addicts. 
Thirty  percent  of  all  college  students 
will  use  cocaine  at  least  once  before 
graduation  and  80  percent  of  all  Amer- 
icans will  try  some  type  of  illicit  drug 
before  their  midtwenties.  Deaths  from 
cocaine  alone  more  than  doubled  be- 
tween 1981  and  1985. 

The  drug  epidemic  is  underming  the 
very  fabric  of  our  society.  The  entire 
gamut  of  drugs  can  be  found  at  every 
level— from  the  very  rich  to  the  very 
poor,  among  the  old  and  the  young, 
and  in  rural  as  well  as  urban  environ- 
ments. The  devastation  has  also 
spread  throughout  every  workplace.  It 
is  found  among  lawyers,  construction 
workers,  truckdrivers,  police,  firemen, 
and  in  every  other  occupation  group; 
drug  abuse  raises  its  hideous  head. 
Doped-up  workers  endanger  the 
health  and  safety  of  those  who  depend 
on  them.  The  cost  to  employers  from 
lost  productivity,  absenteeism,  and 
higher  accident  rates  has  reached  $33 
billion. 

Drug  dealers— dealers  of  death  and 
suffering,  who  rake  in  profits  totaling 
$100  billion  annually— are  stretching 
their  vile  tentacles  into  the  hearts  of 
our  youth.  The  deadliest  drugs  have 
worked  their  way  into  high  schools,  se- 
ducing innocent  children.  Marijuana, 
cocaine,  and  PCP  can  be  found  even  in 
elementary  schools.  Infants,  born  to 
addicted  mothers,  are  forced  to  begin 
their  new  lives  hooked  on  drugs. 

In  Chicago,  drugs  have  threatened 
my  constituents  for  years.  Addicts, 
caught  by  the  web  of  drug  depend- 
ence, live  from  one  fix  to  the  next. 
Many,  unable  to  hold  a  job.  have 
turned  to  crime  to  support  their  habit. 
They  rob  and  kill  to  scrape  together 
enough  money  for  the  fix  that  gets 
them  through  the  day. 

The  situation  is  out  of  control.  The 
police  have  been  overpowered.  Honest 
citizens,  children,  and  especially  the 
elderly  are  afraid  to  walk  the  streets! 
Even  in  broad  daylight.  This  horror 
simply  must  end! 

H.R.  5484  will  help  curb  this  crisis. 
By  authorizing  $1.5  billion,  the  bill 
gives  us  the  tools  to  begin  our  war  on 
drugs.  These  funds  will  support  the  ef- 
forts of  law  enforcement  officials  to 
interdict  and  eradicate  drugs  at  their 
source.  Stiffer  penalties  will  be  im- 
posed for  drug-related  offenses,  with 
particular  emphasis  on  targeting  the 
pushers.  The  legislation  provides  for 
additional  drug  enforcement  activities 
and  coordinates  these  efforts. 

H.R.  5484  also  authorizes  the  Presi- 
dent to  impose  trade  sanctions  against 
those  nations  which,  as  sources  of  illic- 
it drugs,  refuse  to  cooperate  to  reduce 
drug  trafficking.  This  will  insure  that 
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governments  which  tolerate  the  drug 
trade  will  find  themselves  short- 
changed in  the  end. 

Mr.  Chairman,  H.R.  5484  represents 
a  major  weapon  in  the  fight  to  save 
our  Nation  from  this  scourge  and  I 
urge  my  colleagues  to  support  it.  It  is 
for  the  safety  of  our  streets,  the 
health  of  our  Nation,  and  the  lives  of 
our  children  that  we  must  support  this 
long-overdue  legislation. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlemen  from  California 
[Mr.  Dannemeyer]  is  recognized  for  2 
minutes. 

There  was  no  objection 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill.  Unfortunately,  an  amendment 
that  I  asked  the  Rules  Committee  to 
make  in  order  was  not  approved.  The 
reason  that  I  offered  the  amendment 
was  contained  in  a  book  published  this 
year  written  by  a  man  named  James 
Mills  entitled  'The  Underground 
Empire."  where  crime  and  govern- 
ment.-, embrace.  The  most  unstabling 
aspect  of  the  book  was  the  first  page 
which  said— 

Em  rything  in  ihi.s  book  is  true.  No  names 
have  been  changed.  There  are  no  complete 
cli.-iracter.s;  no  invented  scenes  or  dialog. 

Then  he  goes  en  to  describe  the  real 
problem  with  interdicting  the  interna- 
tional drug  conspiracy  in  the  world. 

We  have  persons  in  high  positions  of  gov- 
ernments around  the  uorld.  in  Central 
America,  in  South  America  and  in  Mexico 
and  in  countries  in  Southeast  Asia  that  are 
officials  of  their  governments  that  are  up  to 
their  eyeballs  in  the  drug  traffic. 

When  it  comes  to  charging  these 
people  with  the  crimes  they  are  com- 
mitting in  their  own  country,  or  as  a 
part  of  a  conspiracy  that  takes  place 
in  another  country  that  ends  up  in 
this  country  because  the  product  of 
the  conspiracy,  the  drugs,  are  sold 
here,  we  can  indict  them  here  and 
charge  them  and  arrest  them  when 
sometime  they  show  up  in  the  United 
States  of  America. 

To  really  get  this  kind  of  attention 
we  need  a  reorganization  of  the  execu- 
tive branch  whereby  we  would  have 
the  Secretary  of  Health  and  Human 
Services,  the  Attorney  General,  the 
Secretary  of  State,  the  Secretary  of 
the  Treasury  and  the  Secretary  of  De- 
fense in  an  advisory  committee  as  ad- 
vising an  appointee  of  the  President 
who  could  give  direction.  It  is  at  the 
point  where  the  Secretary  of  State  of 
this  country  must  be  told  that  not- 
withstanding the  need  for  good  rela- 
tions with  other  nations  around  the 
world,  when  an  official  of  that  govern- 
ment is  involved  in  drug  sales  that  end 
up  in  the  United  States  we  should  be 
arresting    that    person    and    bringing 


them  to  trial  in  the  United  States. 
That  amendment  belongs  in  this  bill. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Wirth]. 

The  CHAIRMAN.  Without  objection 
the  gentleman  from  Colorado  [Mr. 
Wirth]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  that  is  so  critically  im- 
portant to  the  future  of  us  all— par- 
ticularly our  young  people,  our  Na- 
tion's most  valuable  resource.  Specifi- 
cally, I  want  to  stress  the  importance 
of  provisions  in  this  legislation  that  I 
authored  in  committee  which  estab- 
lish a  media  advisory  board  to  assist  in 
developing  an  effective  media  and  edu- 
cation campaign  aimed  at  preventing 
drug  use. 

Drug  abuse  is  a  growing  cancer  in 
our  society  today.  Thousands  of  fami- 
lies across  Colorado  and  America  ha\e 
suffered  the  pain  of  the  addiction  of  a 
brother,  sister  or  e"  en  parent.  The  use 
of  cocaine  and  its  derivative,  crack,  as 
well  as  heroin,  and  other  illegal  drugs 
is  tearing  away  at  the  fabric  of  the 
American  family.  Drug  abuse  is  de- 
creasing productivity  in  the  workplace, 
increasing  criminal  activity,  and  creat- 
ing problems  in  our  schools. 

Our  Nation  has  a  SllO  billion-a-year 
drug  habit.  Added  to  this  is  the  total 
cost  to  society,  which  is  just  as  stag- 
gering. In  1985.  it  was  estimated  that 
the  money  spent  on  illegal  drug  activi- 
ties resulted  in  a  decline  in  total  busi- 
ness output  of  S18.2  billion  and  a  lo.ss 
of  414,000  jobs.  Total  use  of  illegal 
drugs  has  risen  by  15  percent  in  recent 
years.  Five  million  Americans  are  reg- 
ular cocaine  users,  ignoring  the  fact 
that  563  people  died  cocaine-related 
deaths  last  year.  Within  the  next  2 
years,  more  than  20  percent  of  Ameri- 
can high  school  seniors  may  have  tried 
cocaine. 

Drugs  are  clearly  the  No.  1  enemy  of 
our  Nation's  young  people.  And  our 
young  people  are  the  key  to  our 
future.  To  safeguard  that  future,  we 
must  directly  attack  the  drug  problem 
wherever  and  however  we  can. 

Six-and-a-half  tons  of  heroin  come 
into  the  United  States  every  year,  and 
cocaine  imports  are  expected  to  double 
this  year  from  130,000  pounds  to 
275.000  pounds.  Yet,  the  Drug  En- 
forcement Agency  has  only  2,300 
agents  worldwide,  fewer  than  the 
number  of  police  on  Capitol  Hill  in 
Washington.  Drug  production  has  in- 
creased so  much  in  foreign  countries 
that  there  currently  is  a  glut  of  co- 
caine on  the  market,  prompting  a  dra- 
matic price  decline  and  helping  fuel 
the  spreading  use  of  crack,  or  "rock  " 
cocaine.  However,  the  Department  of 
State  requested  less  than  $40  million  a 
year,  or  about  15  cents  per  U.S.  citizen. 
for  international  drug  control  assist- 


ance. The  Department  of  Defen.se 
spent  only  $15  million  last  year  on 
drug-interdiction  efforts,  the  cost  of 
spare  parts  for  one  cruise  missile. 

We  are  spending  less  on  treatment 
and  prevention,  two  areas  where  we 
can  be  most  effective  in  permanently 
controlling  drug  abuse.  Direct  Federal 
funding  of  drug  treatment  and  preven- 
tion programs  has  decreased  from 
$370  million  in  1981  to  $40  million  this 
year.  Agents  have  seized  more  than  $1 
billion  of  drug  traffickers'  assets,  but 
the  Office  of  Management  and  Budget 
directed  that  only  $8  million  of  this 
revenue  can  be  used  for  enforcement 
or  prevention.  This  is  senseless.  All  of 
the  funds  seized  from  illegal  drug  ac- 
tivity should  be  used  where  it  can  be 
most  effective— in  ridding  our  society 
of  this  problem. 

We  need  to  act  immediately  to  con- 
trol this  crisis.  Drug  abuse  must  be  at- 
tacked at  all  levels  of  Government  and 
throughout  our  communities.  This 
effort  will  not  be  successful  unless  we 
include  parents  and  community  PTA's. 
schools,  police  organizations,  local. 
State  and  Federal  Government,  reli- 
gious organizations  and  others  in  our 
communities  who  can  be  helpful.  And 
such  an  effort  cannot  concentrate  only 
on  enforcement.  It  must  also  include 
an  aggressive  education  program 
aimed  at  prevention  and  effective 
treatment  efforts  with  special  target- 
ing to  those  who  need  the  help  the 
most. 

Only  through  an  all-out  assault  on 
this  problem  will  we  begin  to  make 
progress.  This  legislation  before  us 
fights  drug  abuse  on  five  fronts:  pre- 
vention through  education,  treatment, 
increased  law  enforcement,  vigorous 
international  narcotic  control  pro- 
grams, and  greater  cooperation  among 
local.  State,  and  Federal  governments 
and  police  organizations. 

Moreover,  when  it  comes  to  making 
the  public  aware  of  a  problem,  there  is 
no  greater  resource  than  the  Nations 
mass  media.  The  purpose  of  a  media 
advisory  board  is  to  focus  those  re- 
sources on  this  problem  in  the  best 
way  possible. 

Specifically,  the  proposed  advisory 
board— made  up  of  15  media  members 
including  representatives  from  the 
broadcasting,  cable,  newspaper,  pro- 
gram production,  and  advertising  in- 
dustries, as  well  as  professional  sports 
associations— would  assist  in  the  im- 
plementation of  campaigns  aimed  at 
educating  the  public  about  the  prob- 
lem of  drug  abuse.  The  advisory  board 
would  also  encourage  the  media  to 
devote  ongoing  efforts  toward  raising 
public  awareness  of  the  need  to  pre- 
vent illegal  drug  use. 

I  am  pleased  to  say  that  the  repre- 
sentatives of  media  industries  are 
themselves  very  enthusiastic  about 
this  proposal.  In  fact.  I  have  received 
letters  supporting   the  establishment 
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of  an  advisory  board  from  a  number  of 
organ Izal ions  reprpscnliiiR  the  media 
industries,  includinif  the  National  As 
sociation  of  Broadcasters  [NAB],  the 
National  Cable  Television  Association 
CNCTA],  and  the  Motion  Picture  Asso- 
ciation of  America  [MPAA].  I  am 
hopeful  this  undertaking  can  be  truly 
a  consensus  effort. 

It  is  by  now  clear  that  the  media  is 
an  extremely  powerful  force  in  our 
lives  that  can  play  a  very  positive  role 
In  confronting  many  problems  that 
plague  communities  throughout  the 
country.  For  Instance,  the  Subcommit 
tee  on  Telecommunications,  which  I 
chair,  has  been  very  involved  with  the 
issue  of  encouraging  the  media  to  pro- 
vide Information  to  the  public  about 
alcohol  abuse— a  tremendous  .societal 
problem.  Broadcasters  heard  our  con- 
cerns and  launched  voluntary  efforts 
to  inform  the  public  through  public 
service  announcements  of  the  dangers 
of  drinking  and  driving.  Indeed,  the 
NAB  and  the  broadcasting  Industry  in 
general  deserve  prai.se  for  their  volun- 
tary efforts  related  to  alcohol  abuse. 

Moreover,  while  we  clearly  must  ac- 
celerate the  fight  against  drug  abu.se. 
It  should  be  noted  that  significant  con 
trlbutlons  have  already  been  made  by 
many  major  media  organizations.  For 
example.  NBC  ha.s  dedicated  hours  of 
air  time  and  other  re,sources  to  the 
Issue  of  substance  abuse,  and  NBC 
public  affairs  campaigns  have  included 
an  award-winning  documentary  and  a 
series  of  public  service  announcements 
on  the  subject.  Likewise,  in  the  cable 
area.  Turner  Broadcasting  has  pro- 
duced a  number  of  special  programs 
highlighting  the  dangers  of  drug 
abuse,  and  has  developed  an  outreach 
program  involving  the  distribution  of 
lesson  plans  to  .schools  to  accompany 
the  special  programs. 

While  the  media  has  made  a  good 
start,  we  must  encourage  even  greater 
Initiatives  in  the  area  of  drug  abu.se  - 
and  that  is  the  purpo.se  of  the  drug 
abuse  advLsory  board.  The  board 
would  have  the  unique  ability  to  make 
coordinated,  intermedia  recommenda- 
tions on  how  to  put  the  media's  influ 
ence  to  work  In  positive  ways  to  pro- 
tect all  Americans  from  the  dangers  of 
Illegal  drug  use. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation 
that  will  help  In  the  drug  prevention 
effort  by,  among  other  means,  inform- 
ing the  Nations  schools,  businesses, 
and  most  importantly,  parents  and 
children,  about  the  serious  conse- 
quences of  drug  use. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Ohio  [Mr.  Miller]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Ohio  [Mr. 
Miller)  Is  recognized  for  30  seconds. 

There  was  no  objection. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding  time  to  me. 


Mr.  Chairman.  I  am  proud  that  the 
Congre.ss  is  taking  the  lead  in  this  bi- 
partisan attack  against  the  wide  array 
of  drug  problems  w<'  currently  face, 
with  such  comprehensive  legislation  as 
the  Omnibus  Drug  Enforcement,  Edu- 
cation and  Control  Act  of  1986.  Re- 
cently polls  have  indicated  that  the 
majority  of  Americans  feel  deeply  that 
the  most  serious  crisis  which  threatens 
our  way  of  life  is  the  sale  and  abuse  of 
illegal  drugs.  I  think  that  by  offering 
legislation  of  this  magnitude,  which 
addresses  so  many  aspects  of  our  ille- 
gal drug  problem,  we  have  a  better 
chance  of  defeating  this  arch  enemy 
of  the  very  survival  of  the  United 
States  as  the  world  leader  we  now 
know  it  to  be. 

As  I  have  observed  the  escalating 
problems  cau.sed  by  narcotics  in  our 
society.  I  have  sponsored  legislation 
that  would  remedy  various  facets  of 
the  situation  resulting  from  the  preva- 
lence of  illegal  drugs,  including: 

The  Repeat  Drug  Offender  Penalty 
Enhancement  Act.  which  calls  for  life 
imprisonment  without  parole  for 
adults  who  distribute  a  dangerous 
drug  to  a  child  or  teenager,  after 
having  already  been  convicted  of  the 
s.ime  crime; 

The  Narcotics  Importation  Manufac- 
ture and  Control  Act,  which  makes 
mandatory  prison  .sentences  of  20 
years  for  convicted  large  .scale  manu- 
facturing offenders,  and  15  years  for 
small-.scale  offenders,  and  di.sallowing 
probation  and  parole; 

The  Money  Laundering  Control  Act, 
which  establishes  a  ma.ximum  penalty 
of  $1  million  and  or  20  years  in  pri.son 
for  offending  individuals  and  a  ma.xi- 
mum fine  of  $5  million  for  offending 
corporations; 

The  Designer  Drug  Enforcement 
Act.  which  provides  that  a  controlled 
substance  analog  intended  for  human 
consumption  should  be  treated  as  a 
controlled  substance,  with  the  same 
penalties  against  its  distribution  and 
use: 

A  bill  to  require  the  use  of  the 
Armed  Forces  for  interdiction  of  nar- 
cotics at  our  Nat  Ion  s  borders:  and 

A  resolution  to  request  that  the  en- 
tertainment industry  take  steps  to 
a,ssist  in  the  national  war  against  ille- 
gal drugs. 

In  addition  to  spon.soring  bills  aimed 
at  correcting  specific  areas  of  the  drug 
crisis,  I  am  al.so  pleased  to  sponsor  the 
omnibus  drug  bill  because  I  firmly  be- 
lieve it  has  the  potential  for  much 
wider  succe.ss.  If  we  are  to  be  effective 
In  this  effort,  we  must  mobilize  all  our 
forces  and  abilities.  This  legislation 
has  provisions  calling  for  funding  for 
state-of-the-art  detection  equipment 
for  drug  interdiction,  and  it  calls  for 
employing  market  access  and  foreign 
aid  as  levers  for  international  coopera- 
tion on  the  war  on  drugs.  The  omnibus 
drug  bill  strengthens  existing  interdic- 
tion programs  by  providing  additional 


personnel  for  the  Coast  Guard.  Cus- 
toms Service,  U.S.  Marshal's  Service 
and  the  Drug  Enforcement  Adminis- 
tration. It  also  calls  for  education  pro- 
grams, including  a  reappraisal  of  exist- 
ing drug  education,  in  the  belief  that 
this  is  a  logical  approach  to  reducing 
the  demand  for  illegal  narcotics.  Al- 
though some  programs  under  the  om- 
nibus drug  bill  are  not  in  the  precise 
form  I  would  have  preferred,  I  support 
its  passage.  But  I  would  emphasize 
that  we  must  not  lose  sight  that  pas- 
sage of  the  omnibus  drug  bill  is  only  a 
beginning.  We  all  must  work  togeth- 
er—in the  same  bipartisan  spirit  as 
this  legislation  was  brought  to  the 
House  floor— to  spend  the  money  in  as 
effective  a  manner  as  possible.  We  in 
the  Congress  must  not  abrogate  our 
responsibilities  for  oversight  of  the 
way  these  measures  are  administered 
and  coordinated,  if  we  are  to  attain 
the  ambitious  goals  we  have  set  for 
stamping  out  the  scourge  of  illegal 
drugs  and  narcotics  in  the  United 
Stales  during  the  20th  century. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Ohio  [Mr.  Luken]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Ohio  [Mr. 
Luken]  is  recognized. 

There  was  no  objection. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  during  the  past  week 
we  have  heard  from  about  40  college 
presidents.  We  have  not  gone  to  the 
institutional  NCAA  but  we  have  gone 
to  the  academicians,  the  people  who 
are  trying  to  run  the  colleges  of  our 
Nation  and  who  have  been  impeded  by 
the  overcommercialization  of  the 
sports  .scene  by  the  athletic  directors. 

We  have  heard  from  these  presi- 
dents who  have  said  that  they  are 
having  trouble  eliminating  drug  abuse 
on  campus  and  that  their  effort  de- 
pends largely  on  teaching  our  youth  to 
say  "no"  to  drugs.  So  education  is  as 
important  as  enforcement.  They  have 
told  us  that  students  respond  to  pres- 
sure, especially  to  peer  pressure.  They 
feel  that  one  of  the  strongest  peer 
pressures  toward  acceptance  of  so- 
called  recreational  drugs  is  given  by 
their  student  athlete  peers,  the  notori- 
ous drug-using,  college  sports  idol. 

Len  Bias'  death  should  teach  us  all 
to  do  a  lot  of  thinking.  Thinking  about 
values,  goals,  and  missions.  When 
players  are  bought,  rented,  and  hired 
not  as  students  but  as  commodities, 
there  is  little  or  no  intent  to  see  that 
they  use  their  intellectual  skills,  that 
they  become  well-rounded  citizens, 
and  there  is  something  there  to  fill 
that  void  and  that  is  drugs. 

Many  college  presidents  have  la- 
mented the  existence  of  not  only  the 
athletic  subculture  on  the  campuses 
but  also  the  corresponding  drug  sub- 
culture, and  the  two  are  entwined. 
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In  a  recent  letter  from  the  president 
of  Kent  State  University,  the  presi- 
dent said: 

Athletes  use  cocaine— American  culture 
heroes  use  drugs— and  the  children  know  it. 

The  president  of  the  University  of 
Rochester  wrote: 

If  athletic  virtues  are  separated  from  the 
real  world  of  career  or  study,  then  their  ap- 
plication becomes  wayward  and  uncertain 
and  athletes  gain  the  courage  not  to  per- 
form noble  deeds  but  merely  the  guts  to  get 
a  fix. 

D  1720 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Ohio  [Mr. 
Oxley]  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  OXLEY.  Mr.  Chairman,  some- 
what reluctantly  I  rise  to  oppose  a 
couple  of  parts  of  the  bill  and  talk 
about  them  briefly. 

First  of  all,  I  think  that  any  time  we 
put  together  an  omnibus  bill  like  this 
there  are  going  to  be  clinkers  and 
there  are  going  to  be  some  problems  in 
the  bill.  That  was  the  case,  I  remem- 
ber, back  in  1968  when  Congress  ulti- 
mately passed  the  safe  streets  and 
crime  legislation.  There  was  a  lot  of 
money  thrown  at  that  problem  at  the 
time,  and  in  my  estimation  there  was  a 
lot  of  wasted  money.  In  some  cases,  be- 
cause of  our  zeal  to  try  to  solve  a  prob- 
lem perhaps  too  quickly,  we  tend  to 
get  in  a  situation  where  we  try  to 
outdo  each  other  or  in  fact  outbid 
each  other  in  trying  to  solve  the  prob- 
lem, all  with  the  best  of  intentions. 

Clearly  in  this  case— and  I  speak  di- 
rectly to  the  section  offered  by  my 
friend,  the  gentleman  from  Ohio,  in 
regard  to  the  NCAA— no  one  argues 
that  there  is  a  problem  in  the  NCAA 
with  student  athletes  and  with  drug 
abuse.  But  that  gainsays  the  problem 
with  the  rest  of  the  campus.  Anyone 
who  thinks  that  the  rest  of  the 
campus  is  not  involved  in  drug  abuse, 
that  it  is  only  the  athletes,  simply 
does  not  understand  the  problem. 

So  my  friend,  the  gentleman  from 
Florida,  and  I  will  be  offering  an 
amendment  to  delete  that  particular 
section  of  the  bill  because  I  think  it 
unfairly  singles  out  a  group  like  the 
NCAA.  I  think  that  they  can  speak  for 
themselves  and  act  for  themselves, 
and  in  fact  they  have  on  many  occa- 
sions, in  this  very  area. 

The  second  area  is  an  amendment 
that  is  going  to  be  offered  by  our 
friend,  the  gentleman  from  Illinois 
[Mr.  Madigan],  and  that  will  reduce 
from  $180  million  to  $100  million  the 
amount  offered  in  our  section  of  the 
bill.  Energy  and  Commerce,  for  the 
Agency  for  Substance  Abuse  Preven- 
tion and  elimination  of  the  authoriza- 
tion for  community-based  drug  and  al- 


cohol abuse  prevention  programs. 
Again  I  think  the  money  can  be  better 
spent  in  other  areas,  in  interdiction 
and  in  law  enforcement.  We  do  not 
want  to  get  accused  of  throwing 
money  at  the  problem.  I  think,  other 
than  that,  that  this  is  a  strong  section 
of  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Oxley]  has 
expired. 

Mr.  MURTHA.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
support  of  this  very  important  piece  of 
legislation  to  fight  our  Nation's  drug 
problem. 

The  omnibus  legislation  before  us 
takes  a  comprehensive  look  at  the 
problem  of  drug  abuse  which  faces  our 
Nation  and  offers  solutions  to  deal 
with  all  facets  of  the  problem.  I  am 
very,  very  proud  of  the  leadership  that 
has  been  provided  by  Speaker  Tip 
O'Neill,  majority  leader  Jim  Wright, 
the  minority  leader.  Bob  Michel,  and 
others,  and  I  am  proud  of  my  chair- 
man of  this  committee,  the  gentleman 
from  Michigan  [Mr.  Ford],  and  the 
subcommittee  chairs,  all  of  whom  par- 
ticipated in  aspects  of  the  bill. 

At  this  time.  Mr.  Chairman.  I  would 
like  to  call  on  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  for  a 
colloquy  with  reference  to  our  portion 
of  the  bill,  the  Post  Office  and  Civil 
Service  Committee  portion.  I  would 
like  to  say  very  briefly,  before  calling 
on  him,  that  we  believe  the  example  of 
how  we  treat  our  Government  workers 
will  hopefully  spread  across  the 
Nation. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley]. 

Mr.  Chairman,  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  chairs  the 
Subcommittee  on  Compensation  and 
Employee  Benefits  of  the  Committee 
on  Post  Office  and  Civil  Service.  That 
subcommittee  has  legislative  responsi- 
bility for  matter  contained  in  section 
1004  of  the  pending  bill. 

The  section  establishes  a  demonstra- 
tion program  which  will  allow  the 
Office  of  Personnel  Management  to 
contract  with  five  plans,  which  the 
committee  has  selected.  These  projects 
will  provide  additional  coverage  for  al- 
cohol and  drug  abuse  treatment. 

The  additional  benefits  will  be  avail- 
able only  to  a  limited  portion  of  the 
enroUees  in  these  five  plans,  and  the 
benefits  will  be  assigned  in  a  random 
fashion  to  assure  the  statistical  viabili- 
ty of  the  study. 

The  demonstration  project  will  be 
funded  completely  outside  of  the  Gov- 
ernment and  employee  contribution 
computations. 

Subsection  (c)(1)(B)  requires  that 
the  demonstration  projects  will  cover 


only  the  number  of  people  needed  to 
constitute  a  statistically  valid  model 
for  making  the  determinations  re- 
quired by  the  section. 

Mr.  Chairman,  I  have  two  questions 
for  the  committee.  I  do  not  wish  to  es- 
tablish a  legislative  history  that  would 
lock  OPM  into  a  specific  number.  But, 
I  would  like  the  agency  to  have  some 
guidance  from  Congress  on  the  scale 
of  the  project  contemplated.  Am  I  cor- 
rect, that  the  committee  contemplates 
a  sample  population,  under  the  five 
plans,  that  would  probably  not  exceed 
a  few  hundred  enrollees?  And  second, 
am  I  also  correct  that  the  statistical 
chance  for  any  individual  enrollee  to 
be  selected  for  the  extra  coverage  is  so 
small  that  the  committee  would 
expect  OPM  to  disapprove  any  open 
season  literature  that  used  the  exist- 
ence of  the  demonstration  program  to 
market  that  plan? 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  questions  and  I 
appreciate  his  interest  in  the  quality 
and  success  of  this  demonstration. 

To  respond  to  the  gentleman's  first 
question,  I  would  just  like  to  say  that  I 
am  not  interested,  either,  in  establish- 
ing a  legislative  history  that  would 
lock  the  Office  of  Personnel  Manage- 
ment into  a  specific  number  of  enroll- 
ees who  would  be  involved  in  the 
sample  population  served  by  the  dem- 
onstration. The  legislation  specifically 
states  that  the  OPM  shall,  in  conjunc- 
tion with  the  health  insurance  plans, 
the  Federal  agencies,  and  the  Federal 
employee  organizations,  select  a  popu- 
lation to  participate  in  the  demonstra- 
tion of  sufficient  size  to  assure  that 
the  necessary  statistical  information 
can  be  properly  secured. 

I,  personally,  do  not  know  what  that 
number  is;  and  I  think  it  is  entirely  ap- 
propriate to  leave  that  decision  to  the 
experts  who  will  design  and  conduct 
the  demonstration.  I  would  expect 
that  the  number  of  participants  would 
be  quite  small,  as  are  most  demonstra- 
tion projects,  relative  to  the  entire 
number  of  FEHBP  participants,  which 
is  approximately  10  million. 

In  response  to  the  gentleman's 
second  question  concerning  the  use  of 
this  demonstration  as  a  "marketing 
device"  which  the  big  six  plans  could 
use  to  attract  enrollees.  I  would  simply 
like  to  point  out  that  this  legislation 
constitutes  a  good  faith  effort  to  test 
the  efficacy  of  insurance  coverage  for 
substance  abuse  rehabilitation.  The 
intent  of  Congress  here  is  quite  clear. 
We  hope  to  have  an  opportunity  to 
test  a  number  of  drug  abuse  and  alco- 
holism treatment  and  rehabilitation 
options,  offered  in  different  settings. 
We  intend  that  the  value  of  such  cov- 
erage will  be  measured,  not  only  in 
terms  of  insurance  costs  and  health 
costs,  but  in  terms  of  benefits  to  job 
productivity,  reduced  absenteeism,  and 
the  general  well-being  of  Federal  em- 
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ployt'cs.  retirees,  and  their  families 
We  intend  that  this  information  will 
be  used  to  help  improve  the  FEHBP 
all  plans  in  the  FEHBP  -so  that  the 
proKram  is  more  responsive  to  the 
needs  of  lis  enrollees  and  more  afford- 
able for  enrollees  and  the  Govern- 
ment. 

Clearly,  a  demonstration  project  is. 
by  nature,  limited  in  .scope.  The  dem 
onslralions  authorized  by  this  bill 
shall  be  established  in  not  less  than 
one  and  not  more  than  four  sites.  I  do 
not  think  that  any  earner  could  or 
would  u.se  such  a  demonstration  to  at 
tract  Federal  enrollees  nationwide. 
The  misu.se  of  this  demonstration  as  a 
marketing  device  is  even  more  unlikely 
when  one  considers  that  the  demon- 
stration projects  are  not  oni'y  limited 
to  geoKraphic  sites,  but  may  be  target - 
ted  to  sepecific  agt^ncies  or  specific 
groups  of  Federal  enrollees 

The  OPM  and  the  invohed  agencies, 
plans,  and  Federal  employee  or^;anlza- 
tion  will  determine  how  best  to  solicit 
and  .select  a  group  of  participants  for 
the  demonstration.  I  would  just  point 
out,  however,  that  OPM  prohibits  any 
FEHBP  plan  from  including  anything 
in  their  open  .se.a.son  brochures  or  ad 
vertisements  that  does  not  specificallv 
relate  to  benefits  which  are  available 
to  all  of  their  enrollees.  And  in  this,  ol 
course,  we  are  only  talking  about  a 
few. 

In  short.  I  would  not  be  concerned 
that  this  process  would  be  misused  as 
a  marketing  device,  and  I  \kould  expect 
that  the  OPM  and  the  other  involved 
groups  would  act  in  accordance  with 
the  intent  of  Congress  in  this  regard. 

So,  Mr.  Chairman,  in  response  to  the 
gentleman's  concerns,  let  me  say  that 
I  am  glad  he  rai.sed  them,  but  I  really 
do  think  that  everything  will  work  out 
very  well. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
thank  the  gentlewoman  very  much  for 
her  response. 

The  CHAIRMAN.  The  gentlewoman 
from  Ohio  (Ms.  Oakar]  has  consumed 
7  minutes. 

Ms.   OAKAR.    Mr    Chairman.    I 
serve  the  balance  of  my  l inu- 
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this  section.  I  yield  the  10  minutes  on 
our  side  to  the  gentleman  from  New 
York  (Mr.  Oilman]  for  allocation  as 
he  sees  fit. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  our  distinguished  minority 
leader  for  yielding  this  time,  and  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  title  X,  the  Committee  on  Post 
Office  and  Civil  Service  portion  of 
H.R.  5484.  the  Omnibus  Drug  Act  of 
1986  and  I  want  to  commend  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Compensation  and  Employ 
ee    Benefits,    the    gentlewoman    from 


Ohio  (Ms.  Oakar].  for  her  leadership 
and  initiatives  with  regard  to  this  .sec- 
tion of  the  bill. 

As  the  Nations  largest  employer, 
the  Federal  Government  must  take  a 
leading  role  in  the  fight  against  drug 
abuse  m  the  workplace.  We  know  that 
no  .segment  ot  our  society  is  immune 
to  the  effects  of  drug  and  alcohol 
abuse.  Rich  or  poor,  suburban  or  inner 
cit.w  black  or  white  — all  ha\e  been 
touched  by  the  effects  of  drug  abuse 
in  one  way  or  another.  Because  of  the 
important  job  which  the  Federal  Gov- 
ernment IS  required  to  perform,  it  is 
the  responsibility  of  this  body  to  de- 
velop appropriate  policy  to  facilitate 
and  ensure  a  drug-free  work  environ- 
ment for  our  F'ederal  employees. 

In  a  strong  bipartisan  (>ffort.  the 
Commit  tee  on  Post  Office  and  Civil 
Ser\  ice  has  developed  recommenda- 
tions to  address  any  narcotic  or  alco- 
hol abuse  problems  among  Federal 
employees.  Specifically,  the  bill  directs 
the  Office  ot  Personnel  Management 
to  provide  drug  and  alcohol  preven- 
tion, treatment  and  rehabilitation 
services  to  F^'deral  employees  and 
their  families.  In  addition  OPM  must 
conduct  cclucilion  programs  to  inform 
Federal  crnplovces  of  the  health  haz- 
ards associated  with  alcohol  and  drug 
abu.se.  Its  symptoms  and  the  availabil- 
ity uf  a.ssislance.  On  the  postal  side. 
the  bill  makes  the  mailing  of  con- 
trolled substances  a  separate  criminal 
offense  In  addition,  the  bill  directs 
OPM  to  establish  a  3-year  demonstra- 
tion project  to  determine  the  feasibili- 
ty and  desirability  of  including  certain 
benefits  relating  to  treatment  of  drug 
and  alcohol  abuse  among  lh(>  benefits 
available  under  the  Federal  Employees 
Health  Benefits  Program. 

Mr.  Chairman,  these  recommenda- 
tions will  address  any  drug  or  alcohol 
problems  among  P^'deral  employees  in 
an  equitable  and  nonpunitive  manner. 
Drug  and  alcohol  abuse  is  prevalent 
throughout  our  society  and  strong 
measures  are  neces.sary  to  fight  this 
debilitating  problem.  We  must,  howev- 
er, be  cognizant  of  the  rights  of  the  in- 
duidual  and  refrain  from  imposing 
any  experimental  measures  on  the 
FedtTal  work  force  which  could  jeop- 
ardize the  morale  of  our  employees. 

In  commending  the  leadership  of 
this  body  for  Us  vigorous  bipartisan 
approach  to  this  legislation,  we  should 
also  recognize  the  tireless  efforts  of 
the  President  and  First  Lady  in  direct- 
ing public  attention  toward  this  very 
important  i.ssue.  This  omnibus  drug 
bill,  together  with  the  initiatives  the 
White  House  has  undertaken,  we  can 
begin  a  major  assault  in  the  battle 
against  drug  and  alcohol  abuse  in  our 
society. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  California  (Mr. 
Dornan]. 

The  CHAIRMAN.  Without  objec- 
tion,  the   gentleman   from   California 


(Mr.  Dornan]  is  recognized  for  3  min- 
utes. 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  do  not  think  I  have  ever 
ph.vsically  felt  so  satisfied  watching 
my  colleagues  on  both  sides  of  the 
aisle  address  an  issue  as  I  have  seen 
looking  at  this  unbelievable  solidarity 
here  today  on  this  issue.  Under  the 
Post  Office  Committee  part  of  this 
bill,  the  post  office  is  asking  and  will- 
ing to  accept  and  will  use  the  new  au- 
thority we  are  going  to  give  it  to  go 
after  these  vicious  substances  that  are 
ripping  our  .society  apart.  I  wish  we 
had  the  same  sort  of  unanimity  of  pur- 
po.se  and  feeling  of  solidarity  on  por- 
nography, because  the  post  office  is 
the  lead  authority  in  Government  to 
go  after  what  they  even  have  a  new  ac- 
ronym for.  CP,  child  pornography. 
Maybe  that  is  another  day  to  come. 

I  have  not  participated  in  this 
debate  much  and  I  do  not  have  any 
strong  statement,  because  there  is  a 
little  bit  of  burnout  in  me  on  this 
issue,  because  I  was  talking  just  as 
every  liberal  Member  of  this  House 
has  been  speaking  today  21  years  ago 
on  television.  In  1968  when  I  had  a  tel- 
evision show  4  hours  a  day,  live  every- 
day, everyday  this  issue  would  come 
up.  18  years  ago.  It  was  almost  as 
though  it  was  cleanly  a  conservative 
versus  liberal  i.ssue.  If  you  worked 
against  the  war  in  Vietnam,  you  were 
supposed  on  the  flip  side  of  that  to  get 
high,  turn  on.  tune  in.  drop  out,  defy 
authority,  ridicule  your  parents,  call 
cops  pigs  and  make  light  of  drugs,  and 
then  when  this  Narcotics  Committee, 
this  select  committee  in  the  House  was 
founded  with  the  gentleman  from  New 
York  (Mr.  Oilman]  as  a  charter 
member.  I  was  campaigning  for  my 
first  term  here  in  1976,  September  I 
believe.  I  was  just  told  the  committee 
was  formed.  When  I  got  here,  there 
were  no  openings  on  the  committee,  so 
I  asked  if  I  could  serve  ex-officio  and  I 
served  as  a  regular  member  for  4  years 
following  those  first  2  years. 

The  gentleman  from  New  York  (Mr. 
Oilman]  and  I  went  to  the  opium 
fields,  the  cocaine  fields  of  South 
America,  to  the  Shan  Province  of 
Burma  in  1979.  with  the  gentleman 
from  Illinois,  Henry  Hyde  where  one 
of  those  Chinese  warlord  armies  tried 
to  murder  former  Congressman  Lester 
Wolff  and  you  and  I  and  whoever  else 
was  with  him. 

Over  and  over  we  would  look  at  one 
another  in  committee  hearings  rights 
up  until  this  summer  when  the  CIA 
report  was  secretly  given  to  us  that  it 
was  tearing  apart  the  fabric  of  our 
country  and  now  we  actually  have 
competition  between  our  parties. 
Good.  Go  for  it.  Between  our  ideolo- 
gies. I  knew  that  never  until  my  liberal 
colleagues  got  involved  in  this  issue 
would  we  ever  make  a  dent  in  it. 
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I  truly  say  at  you.  God  bless  you  for 
making  this  no  longer  a  cockamamie 
conservative  issue,  but  an  American 
issue. 

The  day  we  adjourned  in  August,  my 
fifth  grandchild  arrived.  Of  my  five, 
the  third  has  just  gotten  married. 
Only  my  first  two  married  have  given 
me  five  already,  and  from  my  children 
and  my  five  that  are  still  all  in  their 
twenties,  one  just  turned  30,  you  are 
going  to  give  them  a  safer  country. 

When  we  went  out  to  Hollywood  in 
March  of  1981,  that  is  5'j  years  ago, 
when  the  gentleman  from  New  York 
and  I  and  former  Member  Tom  Rails- 
back  and  former  Member  Jerry  De- 
Nardis,  who  is  now  an  Assistant  Secre- 
tary at  Health  and  Human  Services, 
when  we  went  out  to  Hollywood  with 
all  of  the  best  intentions,  with  a  focus 
on  one  issue,  cocaine,  in  March  of 
April  of  1981.  we  were  ridiculed  and 
pilloried.  I  remember  Mr.  DeNardis 
coined  an  expression  something  like, 
"McCarthyism  in  advance"  or  'judg- 
ment in  advance." 

Grant  Tinker,  who  went  on  to 
become  head  of  NBC,  said  that  we 
were  a  witch  hunting  committee,  that 
there  was  no  cocaine  in  Hollywood, 
that  it  was  a  controllable  problem. 

Ed  Asner.  who  was  playing  an  under- 
cover narcotics  agent  in  some  Univer- 
sal film  gets  photographed  in  his  un- 
dercover mufti  garments,  saying  that 
we  were  fools  and  it  was  Congress 
coming  out  to  make  light  of  a  problem 
that  did  not  even  exist. 

Well,  we  were  kicked  in  the  face  5'- 
years  ago,  but  until  Nancy  Reagan  and 
Members  of  both  ideologies  in  both 
parties  decided  our  country  was  being 
shredded,  finally  we  have  unanimity 
of  purpose  and  solidarity. 

I  ask  the  gentleman,  does  he  think 
we  are  ever  going  to  turn  back  and 
sweep  this  under  the  rug  again? 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  say 
to  the  gentleman,  we  certainly  are  not 
going  to  turn  back.  I  think  we  are  on 
the  proper  track  now.  I  hope  that  we 
are  going  to  go  forward  with  even 
greater  momentum. 

I  thank  the  gentleman  for  his  sup- 
portive remarks.  He  has  been  a  long- 
time fighter  in  this  battle  and  we  wel- 
come his  supporting  remarks  today. 

Mr.  DORNAN  of  California.  Well,  I 
want  to  thank  the  gentleman  from 
New  York  and  all  the  long-term  Mem- 
bers since  1976  on  the  Select  Commit- 
tee on  Narcotics  who  have  fought  a 
tireless,  unflagging  fight,  without  any 
thanks  or  with  seemingly  no  rewards, 
until  this  nice  beautiful  September 
day  in  Washington,  DC. 

For  my  children  and  my  grandchil- 
dren, I  say,  God  bless  you  again.  I 
thank  everybody  and  I  wish  we  could 
approach  all  issues  that  rip  our  coun- 


try apart,  like  pornography,  in  iln 
same  way  we  are  approaching  this  all 
unified  with  one  purpose,  to  not  only 
protect  our  youth,  but  to  protect  all 
economic  levels,  all  people  and  even 
those  yuppies  who  are  losing  their 
Porsches  snorting  cocaine. 

I  thank  the  gentleman  from  New 
York  [Mr.  Oilman]  from  the  bottom 
of  my  heart. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support- 
ing remarks,  and  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ma.ssachu.setts  [Mr. 
BolandI. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Mas,sachu- 
setts  [Mr.  Boland]  is  recognized  for 
such  time  as  he  may  consume. 

There  was  no  objection. 

Mr.  BOLAND  Mr  Chairman,  there  is  no 
threat  to  our  society  more  severe,  nor  more 
immediate,  than  the  threat  posed  by  illegal 
narcotics. 

The  American  people  expect  government 
on  all  levels  to  respond  to  this  threat,  with  all 
the  resources  at  their  command. 

With  the  passage  of  H  R  5484.  the  House 
of  Representatives  can  take  the  first  step 
toward  the  establishment  of  a  meaningful  co- 
ordinated policy  to  deal  with  the  drug  menace 

As  one  of  the  cosponsors  of  the  Omnibus 
Drug  Enforcement.  Education,  and  Control  Act 
of  1986.  I  want  to  commend  the  majority 
leader.  Mr,  Wright,  and  the  Republican 
leader,  Mr  Michel,  for  the  work  they  have 
done  to  ensure  that  this  legislation  would  be 
truly  bipartisan. 

The  drug  problem  transcends  all  bound- 
aries—income, race,  and  geography— and  the 
national  response  to  it  must  transcend  the 
boundaries  of  political  philosophy 

I  congratulate  President  Reagan,  and 
Speaker  O'Neill  for  their  leadership  on  this 
issue,  and  I  believe  that  H.R,  5484  is  fully 
consistent  with  that  spirit. 

We  have  declared  war  on  other  seemingly 
intractable  social  problems  from  this  Chamber 
in  years  past 

That  the  results  of  those  efforts  have  not 
always  matched  the  rhetoric  with  which  they 
were  launched  has  led  some  cntics  to  imply 
that  it  would  have  been  better  not  to  have 
tried  at  all. 

I  do  not  subscribe  to  that  theory 

Yes;  we  have  spent  billions  of  dollars  trying 
to  eradicate  hunger,  disease,  and  illiteracy, 
and  yes;  those  conditions  still  afflict  our  socie- 
ty. 

But  gains  have  been  made,  and  positive 
changes  have  resulted,  in  the  lives  of  millions 
of  Americans  as  a  result  of  our  efforts  m 
those  areas. 

Today,  we  begin  a  similar  effort  on  the 
problem  of  drugs. 

It  may  not  result  in  a  drug-free  society  but  I 
believe  it  will  make  a  measurable  difference  in 
the  ability  or  our  country  to  deal  with  this 
problem. 

Let's  not  kid  ourselves 

The  traffic  m  illegal  drugs  is  a  S200  billion  a 
year  business  in  this  country 


That  business,  and  those  who  profit  from  it 
are  not  going  to  disappear  because  of  some 
tough  talk  from  Washington  or  a  few  public 
service  media  ads 

We  are  going  to  have  to  commit  national  re- 
sources on  a  level  that  recognizes  the  scope 
of  the  drug  problem  and  we  are  going  to 
have  to  be  prepared  for  a  long-term  effort 

We  can  declare  no  victory  with  the  passage 
of  H  R.  5484  It  IS  only  a  begirining  in  what 
must  be  a  constant  national  commitment  to 
effectively  deal  with  drug  abuse 

H  R  5484  provides  a  framework  for  the  de- 
velopment of  the  only  kind  of  policy  that 
stands  a  chance  of  success  m  this  area,  a 
policy  that  seeks  to  reduce  both  the  supply  of 
and  demand  for  illegal  drugs 

We  shrink  demand  when  we  educate  our 
young  people  to  the  dangers  of  even  casual 
use  of  drugs,  and  when  we  treat  abusers,  in 
an  effort,  to  wean  them  from  their  drug  de- 
pendency 

We  reduce  supply  when  we  make  it  harder 
to  import  drugs,  and  when  we  come  down— 
and  come  down  hard— on  those  who  seek  fi- 
nancial gam  from  the  chemical  enslavement 
of  our  citizens 

That  IS  the  approach  of  this  bill,  a  tandem 
approach  of  vigorous  drug  education  and  strict 
enforcement  of  drug  laws  that  will  produce  re- 
sults 

It  IS  an  approach  that  will  demonstrate  to 
the  American  people  that  their  Federal  Gov- 
ernment has  heard  their  demand  for  action, 
and  that  it  is  serious  about  doing  battle  with 
the  drug  menace  HR  5484  deserves  an 
overwhelming  vote  of  confidence  in  the  House 
and  quick  action  m  the  other  body 

I  urge  Its  adoption  by  my  colleagues 

Ms.  OAKAR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr. 
AuCoiNl. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oregon  [Mr. 
AuCoin]  is  recognized  for  such  time  as 
he  may  consume. 

There  was  no  objection. 

Mr  AuCOIN  Mr,  Chairman,  a  few  days  ago 
the  people  of  Oregon  were  introduced  to  Tina 
Jo  Sutton  Unfortunately,  by  the  time  we  got 
to  know  her,  it  was  too  late  to  do  anything 
about  her  life  Tina  was  a  victim  of  drug  abuse 
and  addiction  But  there's  still  time  to  make 
sure  her  death  was  not  in  vain 

We  all  know  someone  like  Tina  Jo  Sutton 
She  visited  Disneyland  at  age  5  By  age  10, 
divorce  has  split  her  family  By  age  12,  she 
was  experimenting  with  drugs  And  by  age  16, 
she  was  dead,  a  victim  of  drugs,  dead  m  a 
cheap  motel  room 

Yes,  we  all  know  a  Tina  Jo  Sutton  and  the 
lives  of  these  young  Amencans  fill  volumes  of 
statistics  These  statistics  show  that  the  drug 
pushers  are  winning  the  fight,  and  are  poison- 
ing an  entire  generation  of  Americans  Its  not 
really  so  much  a  battle  against  drugs  as  it  is  a 
rout,  with  the  drug  pushers  so  far  ahead  that 
only  a  maior  effort  can  even  begin  to  close 
the  gap 

In  Oregon,  heroin  overdoses  in  the  first  7 
months  of  this  year  have  already  topped 
1985  Burglaries,  robbenes,  and  assaults— so 
many  of  them  drug  related— terrorize  our  com- 
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munities  Oregon  ranks  eighth  m  the  Nation  in 
serious  cnmes  per  capita,  while  Portland 
alone  ranks  No  1  among  cities  in  burglaries— 
and  has  for  3  straight  years 

Sure  Its  going  to  lake  a  lot  of  money  to  turn 
this  tide  But  it  s  really  a  matter  of  national  pri- 
orities It's  loo  late  for  Tma  Jo  Sutton  but  it  s 
not  loo  late  to  help  the  millions  of  young 
Americans  like  her 

For  that  reason,  Mr  Chairman,  i  am  proud 
10  add  my  support  to  this  omnibus  antidrug 
legislation  before  us  today  As  a  cosponsor  of 
many  of  the  individual  bills  which  were  used  to 
form  the  core  of  this  larger  bill  I  can  attest  to 
its  tremendous  scope,  diversity,  and  vision 

I  applaud  Speaker  O'Neill  m  making  the 
national  fight  against  drug  abuse  and  crime  a 
high  priority  m  these  last  weeks  of  the  99th 
Congress,  and  Majority  Leader  WriGmt  for 
spearheading  this  legislation  through  the  nu- 
merous committees  which  had  lurisdiction 
Over  sections  of  the  bill  i  think  the  various 
House  committees  which  came  up  with  this 
vigorous  plan  of  attack  to  nd  our  communities 
schools,  and  workplaces  of  the  blight  of  drug 
abuse  also  deserve  our  thanks  and  apprecia 
lion 

Mr  Chairman,  my  Colleagues  m  the  House 
of  Representatives  and  my  constitulents  m 
Oregon  know  me  as  a  Congressman  who  is 
hesitant  to  throw  money  at  a  problem  in  an 
effort  to  make  it  go  away  This  is  true  whether 
the  problem  involves  national  defense  educa 
tion,  housing,  or  agriculture  But  i  have  never 
thought  that  the  Federal  Government  could 
solve  problems  |ust  by  spending  billions  of  ad 
ditional  dollars 

This  bill  will  cost  a  lot  of  money  But  it's 
money  that  we  must  invest  now  At  a  time 
when  Americans  are  spending  Si 20  bilhon 
each  year  on  illicit  drugs,  and  the  effects  of 
drug  abuse  are  costing  our  Nation  an  addition- 
al S100  billion  annually  m  increased  health 
costs,  lost  productivity,  and  related  crime  and 
violence,  it  is  high  time  that  we  stop  the  rheto- 
ric and  begin  taking  some  concrete  action 

The  reason  this  bill  has  a  high  price  tag  is 
very  simple  drug  interdiction  reducing  illicit 
drug  crops  m  foreign  countries  and  setting 
stiffer  sentences  for  Federal  criminals  are 
solely  the  responsibility  of  the  Federal  Gov- 
ernment, while  educating  our  youth  to  the 
dangers  of  drug  abuse  and  assisting  those 
who  have  already  fallen  into  the  clutches  of 
drug  addiction  are  responsibilities  which  the 
Federal  Government  must  share  With  State 
and  local  officials  This  bill  tackles  all  of  these 
areas  m  the  aggressive  manner  which  this 
problem  requires  And  quite  frankly  it  has 
become  obvious  that  this  difficult  |0b  cannot 
be  accomplished  without  additional  Federal 
funding. 

As  I  mentioned  earlier,  statistics  show  how 
badly  we  are  being  beaten  m  this  battle 
against  illegal  drugs  Our  antismugglmg  air 
bases  only  have  enough  funds  to  operate  40 
hours  per  week;  only  5  to  15  percent  of  the 
tons  of  narcotics  entering  our  country  is  inter- 
cepted, there  are  fewer  Coast  Guard  person- 
nel fighting  to  keep  drugs  out  of  our  country 
today  than  there  were  in  1980,  80  percent  of 
all  Americans  have  tried  an  illicit  drug  by  their 
mid-twenties,  and  younger  and  younger  chil- 
dren are  being  caught  up  m  drug  abuse  every 
year 


In  Oregon  the  story  is  )ust  as  bleak  Black 
tar  heroin  a  cheap,  yet  exceptionally  pure 
form  of  heroin,  is  finding  its  way  to  every 
corner  of  the  State,  and  as  i  mentioned  earlier 
heroin  overdose  deaths  m  Oregon  m  the  first 
7  months  of  1986  have  already  surpassed  the 
totals  for  1985  We  are  also  familiar  with  the 
strong  connection  between  drug  abuse  and 
crime  in  Oregon  As  black  tar  herom  and 
crack  become  wider  spread,  we  see  the  inci- 
dence of  burglaries,  assaults,  and  robberies 
increase 

We  know  the  statistics,  but  even  more  terri- 
fying are  the  real  stones  which  are  heard  from 
law  enforcement  officials,  teachers,  parents, 
and  youngsters  throughout  this  country  Sto- 
nes like  the  one  about  Tma  Jo  Sutton  Mr 
Chairman,  the  story  of  Tma  Jo  Sutton  is  being 
played  out  m  every  town  and  city  m  this  coun- 
try today  We  must  pass  this  tough  bill  today 
and  work  together  as  a  nation  to  stop  the 
waste  oi  young  energetic  lives  like  Tma's 

Mr  Chairman  wo  are  at  a  critical  time  m 
the  life  of  our  country  We  must  use  the  vitali- 
ty strength  independence,  and  resources  of 
our  land  and  people  to  slow  the  use  of  illicit 
drugs  Anything  less  than  an  all  out  effort, 
which  I  believe  this  bill  gives  would  be  a 
tragic,  pernaps  fatal  mistake  tor  our  Nation 

In  closing  Mr  Chairman,  I  want  to  air  a 
warning  of  caution  to  my  colleagues  and  to 
the  American  people  Together  we  can  make 
a  temendous  dent  m  drug  abuse,  addiction, 
and  the  crime  which  they  breed  However,  as 
soon  as  we  take  our  eyes  oft  of  the  problem, 
or  lose  focus  of  the  goals  contained  m  this 
legislation,  we  will  turn  around  and  find  the 
problem  staring  us  m  the  face  again  Let  s  not 
forget  about  drug  abuse  once  the  elections 
are  over  or  about  the  devastating  effects 
crack,  black  tar  herom,  and  PCP  are  having 
on  Our  Nation  once  they  are  no  longer  in  the 
headlines  We  must  pass  this  legislation 
today  but  we  must  also  make  a  commitment 
to  continue  fighting  drug  abuse  and  crime  in 
the  months  and  years  ahead 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
such  tinif  as  he  ma.v  consume  to  the 
gentleman  from  Virginia  [Mr.  Olin]. 

The  CHAIRMAN.  Without  objec- 
tion, the  jjentleman  froin  Virginia  [Mr. 
Olin]  is  recognized  for  such  time  as  he 
ma.v  consume. 

There  uas  no  ob lection. 

Mr  OLIN  Mr  Chairman.  I  rise  m  support  of 
final  passage  of  H  R  5484.  the  Omnibus  Drug 
Enforcement,  Education,  and  Control  Act. 
which  was  brought  to  the  floor  with  broad  bi- 
partisan support 

This  IS  the  time  for  a  comprehensive  ap- 
proach to  drug  enforcement  Recent  tragic 
events,  from  drug-related  deaths  to  the  sur- 
prising development  of  young  children  turning 
in  their  parents  for  drug  abuse,  have  kept  the 
issue  in  the  news  and  at  the  top  of  the  public 
agenda 

H  R  5484  provides  the  money  the  Coast 
Guard  and  U  S  Customs  Service  need  to  fight 
this  maior  threat  to  American  society— money 
that  has  been  cut  m  recent  years  at  the  Presi- 
dents  instigation 

It  will  define  the  appropriate  role  of  the  mili- 
tary in  drug  enforcement,  assuring  that  we 
have  full  coverage  without  overlapping  cover- 
age   It  will  focus  on  the  source  of  drugs,  on 


the  flow  of  drugs  into  this  country,  on  the  im- 
portant role  of  drug  abuse  education  in  our 
schools,  on  the  coordination  of  efforts  at 
every  level  of  law  enforcement 

We  all  know  that  drug  abuse  has  emerged 
as  a  serious  health  problem  Drug  use.  par- 
ticularly among  young  people,  is  at  an  unac- 
ceptably  high  level.  Drug  trafficking  is  a  multi- 
billion-dollar-a-year  industry  which  generates 
violence  and  corruption  and  creates  a  serious 
drain  on  the  national  economy 

And  this  bill  itself  is  not  cost  free.  A  com- 
prehensive approach  to  drug  control  will  be 
costly  But  that  does  not  mean  that  we  are 
abandoning  Gramm-Rudman  or  surrendering 
in  the  battle  to  balance  the  budget.  We  still 
will  have  to  conform  our  spending  to  the 
Gramm-Rudman  target;  through  this  bill,  we 
are  establishing  a  priority  for  drug  enforce- 
ment The  tough  decisions  on  how  we  bal- 
ance the  appropriation  must  yet  be  made  We 
will  have  to  make  them. 

Clearly,  a  balanced  strategy  of  prevention 
and  education,  detoxification  and  treatment, 
law  enforcement,  and  international  narcotics 
control  IS  needed  to  eliminate  the  drug  prob- 
lem m  this  country 

The  threat  to  our  Nation  requires  an  imme- 
diate, strong  response  I  urge  my  colleagues 
to  |om  me  in  supporting  this  critically  needed 
legislation 

Ms.  OAKAR.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  support  of  this  major  antidrug 
legislation.  It  is  incumbent  on  us  to  do 
something  about  the  drug  epidemic. 
Stronger  law  enforcement  and  inter- 
diction are  the  most  effective  means 
available  and  this  legislation  provides 
substantially  increased  funding  for 
these  efforts. 

Title  X  of  this  omnibus  antidrug  bill 
contains  the  recommendations  of  the 
Committee  on  Post  Office  and  Civil 
Service.  Our  emphasis  is  on  helping 
Federal  workers  learn  about  drug  and 
alcohol  abuse  through  education  pro- 
grams, and  on  helping  those  employ- 
ees with  drug  or  alcohol  abuse  prob- 
lems to  recover.  The  bill  contains  no 
authority  for  agencies  to  conduct  drug 
testing  of  employees. 

During  debate  on  the  rule  for  this 
bill,  the  minority  leader  said  that  the 
President  has  the  authority  to  order 
drug  testing  without  any  specific  legis- 
lation. I  am  not  sure  he  is  correct.  Two 
constraints  may  limit  the  President's 
authority  to  issue  such  an  order. 

First,  drug  testing  involves  expendi- 
tures of  Federal  funds.  And,  as  we  all 
know,  expenditures  can  only  be  made 
if  they  are  authorized.  Nothing  in  this 
bill  or  in  current  law  authorizes  the 
expenditure  of  funds  for  widescale 
testing  of  Federal  employees. 
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Second,  while  the  President  has  gen- 
eral authority  under  section  3301  of 
title  5.  United  States  Code,  to  set 
standards  for  Federal  employment, 
those  standards  must  have  some  rela- 
tion to  the  positions  for  which  they 
are  set.  It  is  not  clear  that  drug  testing 
of  all  categories  of  employees  meets 
this  requirement. 

The  title  from  the  Committee  on 
Post  Office  and  Civil  Service  addresses 
the  issue  of  drug  abuse  not  by  requir- 
ing Federal  employees  to  prove  them- 
selves innocent  of  drug  use,  but  rather 
by  offering  education  and  treatment 
for  drug  and  alcohol  addiction. 

Title  X  directs  the  Office  of  Person- 
nel Management  to  develop  and  main- 
tain prevention,  treatment,  and  reha- 
bilitation programs  and  services  for  al- 
cohol and  drug  abuse  among  Federal 
employees.  In  order  to  encourage  em- 
ployees with  alcohol  or  drug  abuse 
problems  to  seek  treatment,  confiden- 
tiality of  records  in  any  program 
under  these  sections  is  assured. 

The  Office  of  Personnel  Manage- 
ment is  also  directed  to  establish  a 
Governmentwide  education  program 
for  employees  and  supervisors. 
Through  this  program.  Federal  em- 
ployees can  learn  about  the  health 
hazards  of  alcohol  and  drug  abuse,  the 
symptoms  of  alcohol  and  drug  abuse, 
the  availability  of  prevention,  treat- 
ment, and  rehabilitation  services,  the 
confidentiality  protections  for  partici- 
pants in  drug  and  alcohol  abuse  pro- 
grams, and  the  penalties  for  use  of  al- 
cohol or  drugs. 

Title  X  requires  executive  agencies 
to  develop  employee  assistance  pro- 
grams which  offer  treatment  and  re- 
habilitation to  employees  with  drug 
and  alcohol  abuse  problems.  Title  X 
also  authorizes  a  demonstration 
project  for  the  treatment  of  drug  and 
alcohol  abuse  under  the  Federal  Em- 
ployee Health  Benefits  Program. 

As  I  mentioned  earlier,  the  bill  does 
not  authorize  drug  testing  of  Federal 
employees.  Mandatory  testing  of  ran- 
domly selected  employees  simply  will 
not  work.  Urinalysis  tests  only  indicate 
recent  drug  use,  not  current  intoxica- 
tion, not  level  of  use,  not  addiction. 
They  place  the  burden  on  individual 
employes  to  prove  their  innocence.  At 
the  same  time,  each  dollar  spent  on 
drug  testing  is  one  less  dollar  spent  on 
drug  interdiction.  Allocating  money  to 
testing  employees  rather  than  to  law 
enforcement  would  delight  drug  deal- 
ers. 

But  while  proponents  of  drug  testing 
have  a  simple  goal— to  require  Federal 
employees  to  prove  they  don't  use 
drugs— they  don't  offer  a  simple  way 
to  achieve  that  goal.  They  don't  offer 
any  specifics  at  all.  For  example,  who 
will  pay  for  the  test?  Will  the  urinaly- 
sis be  performed  by  the  Government 
lab  which  analyzed  the  President's 
specimen,  or  by  contractors?  Which 
contractors  have  the  capability  to  ana- 


lyze so  many  specimens?  What  type  of 
testing  procedure  will  be  used,  and 
what  is  its  accuracy?  Who  will  pay  liti- 
gation costs  when  an  employee  chal- 
lenges test  results  and  sues  the  Gov- 
ernment? And  so  on. 

In  June,  the  Subcommittee  on  Civil 
Service  released  a  staff  report  on  drug 
testing  in  the  Federal  Government.  I 
submit  a  copy  of  a  summary  of  the 
staff  study  to  be  included  with  my 
statement,  as  follows: 

Drug  Testing  in  the  Federal  Govern- 
ment—Summary OF  Staff  Report  by  the 
Subcommittee  on  Civil  Service 
Purpose:  Two  rca-sons  are  given  for  con- 
ducting drug  testing:  il)  work.sjte  safety, 
and  (2)  to  deter  off-the-job  drug  use.  But 
urinalysis,  unlilce  breathalyzer  tests  for  al- 
cohol, cannot  determine  present  drug  in- 
toxication, so  drug  testing  will  not  insure 
worksite  safety.  Routine,  scheduled  tests 
will  not  deter  off-the-job  drug  use  since  em- 
ployees can  test  negative  by  avoiding  drug 
use  for  a  few  days  or  weeks  prior  to  the  lest. 
Random  testing  is  intended  to  work  as  a  de- 
terrent but  it  violates  constitutional  protec- 
tions. 

Cost:  A  drug  testing  program  can  be  either 
accurate  or  inexpensive,  but  not  both.  Uri- 
nalysis by  state  of  the  art  technology  costs 
about  $100  per  sample.  For  the  same 
amount  of  money  required  to  lest  all  federal 
employees  once  a  year,  the  government 
could  hire  over  12.000  FBI.  Customs  Ser\ice. 
and  Drug  Enforcement  Administration 
agents  at  annual  salaries  of  $25,000. 

Authority:  Nothing  in  the  civil  service 
laws  authorizes  mandatory  drug  testing  of 
federal  employees,  any  more  than  it  author- 
izes mandatory  testing  of  employees  for 
veneral  disease,  pregnancy,  cancer,  or  conta- 
gious diseases  like  hepatitis. 

Technology:  Urinalysis  can  determine 
recent  use  of  such  drugs  as  marijuana,  co- 
caine, amphetamines,  barbiturates,  and 
heroin.  Marijuana  residues  slay  in  the  body 
for  up  to  30  days:  residues  of  other  drugs 
stay  in  the  body  only  2  to  5  days.  If  the 
urine  sample  is  not  taken  within  48  hours 
after  drug  use,  all  traces  of  the  drug  may 
have  been  excreted  and  subsequent  urinaly- 
sis will  not  reveal  drug  use.  Thus,  to  thwart 
a  scheduled  urinalysis  lest,  a  drug  user 
would  simply  refrain  from  using  drugs  for  a 
short  time  prior  to  the  test.  Further,  since 
most  drugs  lake  from  six  to  eight  hours  to 
go  from  ingestion  to  excretion,  a  urine 
sample  taken  an  hour  after  an  individual 
had  taken  drugs  is  likely  to  test  negali\e. 

Errors:  The  initial  drug  screening  tests 
have  error  rates  ranging  from  5  to  20  per- 
cent. Test  results  can  be  affected  by  many 
factors,  including  an  individuals  body 
weight,  liquids  ingested  prior  to  the  test, 
over-the-counter  medications,  and  foods 
such  as  the  poppy  seed  buns  on  Burger 
King  hamburgers.  Quality  control  and 
chain  of  custody  problems  produce  false  po- 
sitives (samples  incorrectly  identified  as 
containing  drugs).  False  positive  error  rates 
of  up  to  66<~f  were  identified  in  a  study  by 
the  Centers  for  Disease  Control.  The  De- 
fense Department  had  to  drop  disciplinary 
proceedings  against  thousands  of  military 
personnel  after  sloppy  quality  control  and 
chain  of  custody  errors  led  a  blue-ribbon 
panel  to  conclude  that  97^,  of  urinalysis 
tests  at  Ft.  Meade  were  "not  scientifically  or 
legally  supportable."  DOD  has  since  insti- 
tuted strict  controls. 


Current  Programs  Twenty  percent  of  fed 
eral  agencies  currently  test  certain  appli 
cants  or  emplo.vees.  Testing  may  be  required 
of  employees  in  defined  critical  .lobs.  during 
a  pre-employment  ph.vsical  examination.  a.s 
part  of  an  accident  invesligation.  or  v^lien 
an  employee  appears  to  be  intoxicated  on 
the  job. 

Legal  I.ssues:  (1)  The  Fourth  Amendment 
to  the  U.S.  Constitution  protects  indiMduals 
against  unreasonable  searches  and  seizures. 
The  government  s  taking  of  a  urine  sample 
is  a  seizure  within  the  meaning  of  the 
Fourth  Amendment.  Some  rea.sonable  .suspi- 
cion of  drug  use  is  required  before  an  indi- 
vidual government  employee  can  be  re- 
quired to  undergo  urinalysis  testing. 

1 2)  The  merit  principles  of  the  cnil  service 
provide  that  federal  employees  can  only  be 
disciplined  for  off-duty  conduct  if  it  adverse- 
ly affects  on-duty  job  performance,  and 
demonstration  of  a  clear  nexus"  or  connec- 
tion is  required. 

(3)  Under  the  Rehabilitation  Act  of  1973. 
federal  agencies  cannot  discriminate  against 
an  individual  with  a  handicapping  condi- 
tion, and  alcohol  and  drug  addiction  qualify 
as  handicapping  conditions.  Yet.  agencies 
are  not  required  to  keep  employees  whose 
alcoholism  or  drug  abuse  prevents  the  em- 
ployee from  performing  his  or  her  job 
Before  taking  any  disciplinary  action  for 
performance  problems,  an  agency  must 
offer  rehabilitative  assistance  i  including 
sick  leave  to  participate  in  a  rehabilitation 
program)  to  accommodate  an  employee  with 
a  drug  or  alcohol  problem.  Thus,  if  a  drug 
user  were  ideniifed  through  a  urinalysis 
program,  an  agency  would  have  to  offer  re- 
habilitative assistance  and  an  immediate  re- 
moval action  would  be  precluded. 

Ms.  OAKAR.  Mr.  Chairman,  let  me 
summarize  what  the  committee  has 
proposed  in  this  bill.  It  directs  the 
Office  of  Personnel  Management  to 
report  to  the  Congress  within  6 
months  whether  agencies  have  em- 
ployee assistance  programs,  what  they 
cost,  how  they  are  funded,  the  utiliza- 
tion rates,  how  they  disseminate  their 
information  and  services,  how  they 
train  the  staff  dealing  with  individuals 
who  have  this  difficulty,  the  training 
of  the  supervisors,  the  safeguards 
which  would  guarantee  confidential- 
ity. 

Frankly,  a  lot  of  employees  across 
the  country  would  like  to  do  some- 
thing about  their  alcoholic  or  drug 
problems,  but  they  are  worried  about 
confidentiality  and  recommend  to  us 
legislative  changes. 

It  would  also  institute  a  comprehen- 
sive educational  program  for  employ- 
ees and  supervisors.  It  would  develop 
safeguards  with  regard  to  referrals 
and  it  would  involve  employment  pro- 
tection. We  have  to  assure  that  if  a 
person  enrolls  in  such  a  program  that 
their  job  is  protected.  We  ought  not  to 
penalize  them  for  taking  their  health 
into  consideration  trying  to  do  some- 
thing about  the  problem. 

Finally,  the  legislation  would  require 
annual  reports  by  agencies  to  OPM  on 
these  kinds  of  activities  so  that  we 
have  a  record  so  we  can  evaluate  and 
even  do  a  better  job  and  authorize  the 
substance  abuse  treatment  and  reha- 
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bilitation  project  involving  OPM  and 
some  of  the  agencies  and  Federal  em 
ployment  health  benefit  plan  provid- 
ers. 

I  think  the  way  that  we  treat  Gov- 
ernment workers  is  probably  a  nood 
role  model  for  the  way  other  corpora- 
tions and  the  private  sector,  and 
indeed  States  and  local  governments. 
ought  to  take  a  look  at  how  their  pro 
grams  are  functioning.  If  we  do  not 
really  provide  the  means  for  someone 
to  be  treated  and  the  education  for 
someone  to  be  treated,  we  will  never 
really  solve  the  problem.  I  do  believe 
that  people  who  have  the  difficulty 
ought  to  be  given  a  chance  to  correct 
their  problem. 

Mr  FORD  of  Michigan  Mr  Chairman  i  rise 
to  support  H  R,  5484.  the  Onnnibus  Drug  En- 
forcement. Education  and  Control  Ac!  At  the 
same  time  l  want  to  commend  the  Speaker 
for  his  leadership  in  the  development  of  this 
piece  of  legislation  and  getting  it  to  the  floor 

This  bill  represents  a  comprehensive  ap- 
proach to  a  pernicious  national  problem  that 
has  defied  all  efforts— at  both  the  national  and 
local  level— to  find  a  solution 

This  bill  authorizes  a  total  of  Si  5  billion  for 
a  number  of  highly  integrated  programs  The 
funds  would  be  used  for  drug  enforcement 
interdiction,  eradication  as  well  as  education 
and  treatment 

What  we  have  here  is  a  bipartisan  effort— 
and  one  that  speaks  eloquently  for  tne  need 
to  act 

We  can  no  longer  allow  the  senous  drug 
problems  of  our  Nation  to  proliferate  The  cost 
has  become  far  too  high  both  m  human  and 
economic  terms 

Every  day  we  read  in  the  newspapers  and 
see  on  television  stories  about  young  lives 
being  tragically  snuffed  out  The  lives  of 
others  are  turned  into  helplessness  and  hope 
lessness  while  thousands  of  pushers  and 
dealers  get  rich  from  the  misery  cf  others 

Certainly  this  bill  will  not  overnight  solve  all 
of  Our  drug  problems  It  is  however  the  be- 
ginning of  a  comprehensive  Federal  effon  to 
deal  with  what  has  become  perhaps  our  most 
critical  national  problem 

I  am  especially  pleased  with  the  contribution 
of  the  Committee  on  Post  Office  and  Civil 
Service  that  would  require  the  Office  of  Per- 
sonnel Management  to  develop  prevention 
treatment  and  rehabilitation  programs  for  all 
Federal  employees,  and  to  establish  a  Gov- 
ernment-wide education  program  on  the 
health  hazards  of  alcohol  and  drug  abuse. 
symptoms  of  abuse  and  availability  of  serv 
ices 

I  can  see  m  this  bill  the  opportunity  for  the 
Federal  Government  becoming  the  model  em- 
ployer in  the  Nation  with  respect  to  drug  treat- 
ment and  prevention  programs 

I  am  especially  pleased  that  a  demonstra- 
tion proiect  proposed  by  the  Committee  on 
Post  Office  and  Civil  Service  was  included  m 
the  omnibus  bill  Under  the  proiect  several 
methods  of  providing  health  insurance  bene- 
fits for  the  treatment  of  drug  and  alcohol 
abuse  will  be  tested  under  the  Federal  Em- 
ployees Health  Benefits  Program 

At  the  same  time  the  bill  authorizes  S350 
million  every  year  in  grants  to  schools  to  de- 


velop drug  abuse  education  and  prevention 
programs 

It  IS  important  for  this  body,  indeed  the 
whole  Federal  Government,  to  get  out  in  front 
in  efforts  to  solve  this  horrendous  problem  It 
is  a  national  problem— one  that  State  and 
local  governments  cannot  deal  with  on  their 
own 

What  we  have  here  is  a  clear  opportunity 
We  have  both  practical  and  compelling  moral 
obligations  to  seize  it 

Mr.  MURTHA.  Mr.  Chairman.  I 
yield  10  minutes  to  the  senlleman 
from  Ohio  [Mr.  Seiberling]  to  handle 
the  Interior  and  Insular  Affairs  por- 
tion of  the  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased  to  bring 
before  the  House  for  its  consideration 
title  XI  of  H.R.  5484  containing  the 
Interior  Committee  provisions  for  this 
drug  initiative.  Chairman  Udall  will 
not  be  able  to  be  here  because  of  his 
primary  election  yesterday  and  has 
asked  me  to  manage  that  title  on 
behalf  of  the  committee.  I  am  delight- 
ed to  do  so. 

The  Interior  title  is  divided  into 
three  subtitles  dealing  with  three  as- 
pects of  our  committee's  jurisdiction. 
Indian  Affairs.  National  Parks,  and 
the  Territories  and  Commonwealths. 

A  major  part  of  our  committee's  ju- 
n.sdiction  relates  to  Indian  affairs  and 
Indian  tribes.  Subtitle  A  of  title  XI 
deals  with  the  alcohol  and  drug  prob- 
lem on  Indian  res<'r\  aliens.  There  are 
over  260  Indian  tribes  and  numerous 
Alaska  Native  villages  in  our  jurisdic- 
tion with  a  membership  population  of 
nearly  1.000.000  people. 

The  alcohol  and  drug  problem  on 
Indian  reservations  and  in  Alaska 
Native  villages,  both  in  terms  of  the 
traffic  in  illegal  substances  and  the 
devastating  impact  of  alcohol  and 
drug  abuse,  is  the  No.  1  social  and 
health  problem  in  Indian  country.  In 
recognition  of  that  fact,  our  commit- 
tee exK'nsively  considered  and  report- 
ed legislation,  H.R.  1156.  dealing  with 
that  problem  among  Indian  youth. 

When  our  committee  was  requested 
by  the  leadership  to  provide  our  initia- 
tives for  this  omnibus  bill,  we  used 
H.R.  1156,  as  reported  by  our  commit- 
tee, as  the  framework  for  our  efforts. 

As  reported  by  the  committee,  H.R. 
1156  is  focused  on  the  problems  of 
Indian  youth.  While  subtitle  A  retains 
this  focus,  it  also  expands  and  enlarges 
upon  the  purpo.se  of  that  bill.  Subtitle 
A  provides  for  the  development  and 
funding  of  a  comprehensive  program 
to  deal  with  the  problem  of  alcohol 
and  drug  abuse  on  Indian  reservations. 

Since  tribes  are  special  units  of  local 
government  with  a  wide  range  of  re- 
sponsibilities for  their  members,  sub- 
title A  contains  provisions  which  span 
the  spectrum  of  governmental  efforts. 
Provisions  and  programs  are  included 
which  deal  with  the  suppression  and 


control  of  illegal  drug  traffic  through 
increased  and  enhanced  law  enforce- 
ment efforts.  In  addition,  it  establishes 
a  variety  of  efforts  in  the  area  of  edu- 
cation, prevention,  and  treatment. 

While  the  subtitle  does  authorize 
new  efforts  and  funding  for  Indian 
programs,  I  want  to  emphasize  to  the 
House  that  its  major  thrust  is  to  co- 
ordinate existing  Federal  and  non-Fed- 
eral programs  and  resources  with  re- 
spect to  this  critical  problem.  In  par- 
ticular. priv;ite  efforts,  such  as  Alco- 
holics Anonymous.  Narcotics  Anony- 
mous, and  Al-Anon,  will  be  most  help- 
ful and  will  not  cost  the  Federal  Gov- 
ernment a  cent. 

Mr.  Chairman,  the  Federal  Govern- 
ment has  a  special  responsibility  for 
Indian  tribes  and  their  problems. 
Indian  tribes  receive  little  assistance 
from  other  Federal  programs  and 
almost  none  from  State  and  local  ef- 
forts. Subtitle  A  may  represent  the 
last  best  hope  of  effectively  dealing 
with  their  most  serious  problem,  that 
of  alcohol  and  drug  abuse. 

Our  committee,  including  both 
Democrats  and  Republicans,  strongly 
support  these  Indian  provisions,  I  urge 
the  House  to  do  likewise. 

Another  jurisdiction  of  our  commit- 
tee which  has  been  impacted  by  the 
drug  problem  is  that  of  national  parks. 
Subtitle  B  of  title  XI  provides  supple- 
mental funding  for  the  national  park 
police  to  increase  their  activity  in  drug 
investigations  on  exclusive  jurisdiction 
lands  administered  by  the  National 
Park  Service.  Growing  problems  with 
the  use  and  distribution  of  controlled 
substances  occurring  on  Park  Service 
lands,  especially  around  the  Nation's 
Capitol,  make  it  imperative  that  the 
park  police  be  provided  additional 
funding  for  manpower,  training,  and 
equipment  to  combat  the  problem. 
Section  1131  authorizes  $1  million  for 
fiscal  year  1987  and  each  year  thereaf- 
ter for  that  purpose. 

Subtitle  C  is  the  U.S.  Insular  Areas 
Drug  Abuse  Act  of  1986.  This  legisla- 
tion would  authorize  Federal  action,  as 
well  as  the  assistance  for  local  action, 
needed  to  deal  with  the  individual 
drug  problems  of  the  insular  areas. 

The  subtitle  was  developed  on  a  bi- 
partisan basis  by  the  leadership  of  the 
committee  and  in  close  coordination 
with  our  colleagues  representing  the 
insular  areas— Ron  de  Lugo  of  the 
Virgin  Islands,  the  senior  insular  rep- 
resentative: FoFO  SuNiA  of  American 
Samoa;  Jaiiwe  Fuster  of  Puerto  Rico; 
and  Ben  Blaz  of  Guam— as  well  as  the 
Northern  Mariana  Islands  representa- 
tive, Froilan  Tenorio. 

The  U,S,  insular  areas  are  in  a  very 
real  sense,  the  Nation's  insular  borders 
in  the  Caribbean  and  the  Pacific. 
Puerto  Rico  is  actually  within  the 
United  States  for  customs  purposes 
and  the  other  insular  areas  are  United 
States  territory. 
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Drug  traffickers  know  this.  There 
has  been  intelligence  for  several  years 
now  on  the  large-scale  use  of  Puerto 
Rico  and  the  nearby  Virgin  Islands  for 
transshipment  of  the  most  deadly  nar- 
cotics to  the  United  States  mainland. 

In  these  Caribbean  islands  the  fall 
out  from  this  activity  has  been  high 
rates  of  drug  abuse  and  violent  crime 
rates  that  are  two  and  three  times  the 
national  average. 

The  Pacific  insular  areas  are  farther 
from  the  States  but  on-island  drug 
abuse  problems  are  worsening. 

U.S.  Caribbean  and  Pacific  insular 
governments  have  initiated  campaigns 
to  fight  the  flow 'of  narcotics  but  are 
limited  by  a  lack  of  resources.  Further, 
Federal  law  enforcement  agencies  are 
not  doing  as  much  as  they  must  to 
stop  smuggling  into  and  through  these 
islands. 

Mr.  Chairman,  before  concluding,  I 
do  want  to  recognize  the  efforts  of  Mr. 
Waxman  and  the  Energy  and  Com- 
merce Committee  regarding  the 
Indian  provisions  of  this  bill.  Subtitle 
A  includes  provisions  relating  to  the 
programs  of  the  Indian  Health  Serv- 
ice. We  share  jurisdiction  with  that 
committee  on  those  programs  and  I 
want  to  thank  Mr.  Waxman  for  his  co- 
operation and  understanding  in  the 
development  of  that  part  of  the  Interi- 
or title. 

Mr.  Chairman,  section  1142  would 
require  the  President  to  report  to  the 
Congress  each  year  on  the  drug  traf- 
ficking and  other  abuse  problems  of 
our  territories  and  commonwealths. 
Information  on  drug  smuggling  into 
United  States  Customs  territory  from 
and  through  American  Samoa.  Guam, 
the  Northern  Mariana  Islands,  and 
the  Virgin  Islands  and  from  the  Feder- 
ated States  of  Micronesia,  the  Mar- 
shall Islands,  and  Palau  would  have  to 
be  submitted.  Information  on  both 
drug  smuggling  into  and  use  in  Ameri- 
can Samoa,  Guam,  the  Northern  Mari- 
ana Islands,  Puerto  Rico,  and  the 
Virgin  Islands  would  also  have  to  be 
submitted. 

With  respect  to  the  entry  of  narcot- 
ics into  Hawaii.  Guam,  and  the- North- 
ern Mariana  Islands,  entry  from  Palau 
and  other  islands  groups  proposed  for 
free  association  with  the  United  States 
is  a  particular  concern.  This  concern 
has  been  highlighted  by  the  regional 
commissioner  of  the  Customs  Service, 
among  others. 

Section  1143(a)  would  authorize  the 
Department  of  Justice  to  enable 
American  Samoa  to  enforce  Federal 
narcotics  laws.  It  also  authorizes  the 
Department  to  provide  equipment  and 
technical  assistance  to  the  territory 
needed  to  enforce  Federal  and  territo- 
rial drug  abuse  laws. 

Gov.  A.P.  Lutali  has  made  the  eradi- 
cation of  illegal  narcotics  a  priority. 
However,  the  fiscally  strapped  terri- 
tory lacks  the  resources  and  expertise 
to  combat  drug  abuse  crimes. 


The  Drug  Enforcement  Administra- 
tion office  in  Hawaii  has  attempted  to 
provide  some  assistance  to  local  offi- 
cials but  docs  not  have  the  resources 
budgeted  even  to  deploy  an  agent  in 
the  territory.  Resources  for  local  cus- 
toms enforcement  and  police  under- 
cover activities  are  inadequate. 

Local  law  enforcement  agencies 
should  be  assisted  in  carrying  out  drug 
abuse  operations.  Training,  on-island 
and  at  the  DEA  office  in  Los  Angeles, 
should  be  provided.  Case  development 
should  be  augmented. 

Equipment  should  also  be  provided 
by  the  Justice  Department.  This  could 
include  pistols  and  rifles;  protective 
clothing;  training  equipment;  speed 
boats  and  an  aircraft  to  be  used  to 
detect  cultivation  as  well  as  apprehend 
traffickers,  and  other  needs  identified 
by  local  law  enforcement  officials.  At 
least  $700,000  is  intended  to  be  made 
available  through  this  authorization 
over  the  next  couple  of  years. 

Section  1143(b)  is  intended  to  estab- 
lish minimum  level  of  effort  standards 
for  Federal  narcotics  law  enforcement 
efforts  in  Guam.  It  would  also  author- 
ize the  Department  of  Justice  to  pro- 
vide equipment  and  technical  assist- 
ance to  the  territory  needed  to  enforce 
Federal  and  territorial  drug  abuse 
laws. 

Through  resources  authorized  by 
this  omnibus  drug  control  legislation 
or  other  laws,  the  Drug  Enforcement 
Administration  and  the  Federal 
Bureau  of  Investigation  would  each  be 
expected  to  increase  their  full  time 
presence  in  the  territory  to  at  least 
two  agents  and  the  Coast  Guard  to  at 
least  four  patrol  ves.sels.  Additionally, 
the  Customs  and  Postal  Services 
would  be  expected  to  assign  agents  to 
work  with  other  Federal  and  local  law 
enforcement  officers  in  narcotics  con- 
trol efforts. 

The  authorization  for  assistance  to 
the  territory  is  intended  to  enable  the 
Justice  Department  to  provide  both 
equipment  and  personnel.  Over  $1  mil- 
lion may  be  required  for  this  purpose 
over  the  next  couple  of  years. 

Section  1143(c)  authorizes  assistance 
and  authority  for  the  Northern  Mari- 
ana Islands  similar  to  that  provided  in 
subsection  1143(a)  regarding  American 
Samoa.  Interisland  trafficking  is  of 
particular  concern  in  the  case  of  the 
commonwealth.  Thus,  it  authorizes 
Federal  personnel  and  equipment  as- 
signed to  Guam,  the  southernmost 
Mariana  island,  to  operate  in  the 
Northern  Mariana  Islands. 

Section  1143(d)  would  authorize 
grants  to  Puerto  Rico  of  $3.3  million 
to  acquire  two  helicopters,  $3.5  million 
to  acquire  an  airplane,  and  $1  million 
to  acquire  high-speed  boats.  This 
equipment  would  be  primarily  used  by 
local  law  enforcement  officers  but 
would  also  be  available  to  Federal 
agencies  when  needed. 


Through  resources  authorized  by 
this  omnibus  drug  control  legislation 
or  other  laws,  the  Drug  Enforcement 
Administration  would  be  expected  to 
increase  its  full-time  presence  in  the 
Commonwealth  to  at  least  26  agents, 
the  Federal  Bureau  of  Investigation  to 
at  least  96  agents,  and  the  Customs 
Service  to  no  less  than  25  law  enforce- 
ment agents.  The  Department  of  Jus- 
tice would  also  be  authorized  to  pro- 
vide technical  assistance  to  the  Com- 
monwealth needed  to  enforce  Federal 
and  Commonwealth  drug  laws. 

There  has  been  substantial  intelli- 
gence on  the  use  of  the  island  as  a 
major  entry  point  for  illicit  drugs  from 
abroad  for  several  years  now.  The 
proximity  of  the  island  to  the  main- 
land as  well  as  other  nations  and  its 
inclusion  within  the  United  States  for 
customs  purposes  makes  it  a  particu- 
larly attractive  spot  for  smuggling. 

The  Drug  Enforcement  Administra- 
tion estimates  that  80  percent  of  the 
drugs  brought  into  Puerto  Rico  are 
bound  for  the  United  States  mainland. 
Since  the  20  percent  of  the  drugs 
brought  into  Puerto  Rico  that  stay  on 
the  island  supply  a  drug  user  popula- 
tion estimated  in  the  hundreds  of 
thousands,  perhaps  more  than  1  mil- 
lion American  lives  in  the  States  and 
the  Commonwealth  may  be  hurt  by 
the  Puerto  Rico  drug  trafficking  prob- 
lem. 

Just  a  few  weeks  ago.  55  people  were 
arrested  and  6  others  who  were  abroad 
at  the  time  were  charged  with  being 
part  of  a  ring  that  smuggled  large 
quantities  of  heroin,  cocaine,  and 
other  drugs  to  the  States.  A  dozen  air. 
land,  and  .sea  vehicles  were  also  seized. 

A  recent  study  in  Puerto  Rico  at- 
tributes over  70  percent  of  the  overall 
crime  rate  to  drug-related  crimes.  Fed- 
eral Bureau  of  Investigation  1985 
crime  reports  indicate  that  the  murder 
rate  on  the  island  is  over  twice  the  na- 
tional average  and  the  robbery  rate  is 
almost  double  the  national  average. 

Gov.  Rafael  Hernandez  Colon  has 
made  crime  control  a  centerpiece  of 
his  administrations  program  and  the 
crackdown  on  drug-related  crimes  a 
priority.  A  comprehensive  plan  has 
earned  the  praise  of  Vice  President 
Bush. 

The  assistance  being  authorized 
would  help  the  Commonwealth  imple- 
ment this  plan.  It  would  contribute  to 
resources  dedicated  to  the  effort  by 
the  Commonwealth  itself  from  its  own 
tight  budget. 

An  important  resource  that  would 
not  be  provided  by  this  subtitle  is  a 
radar-equipped  lighter-than-aircraft— 
aerostat— that  the  Federal  Govern- 
ment should  operate  over  the  island  to 
protect  the  United  States  border  in 
Puerto  Rico. 

The  bipartisan  leadership  of  the 
committee  believes  that  a  means  of 
providing  such  equipment  should  be 
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found.  It  is  our  hope  that  one  of  the 
aerostats  to  be  made  available  by  an 
other  title  of  this  omnibus  legislation 
could  be  located  over  Puerto  Rico.  I 
would  expect  any  such  craft  to  be 
manufactured  in  the  United  Stales. 

The  aerostat  is  needed  because  cur- 
rent radar  surveillance  does  not  cover 
the  entire  island,  particularly  during 
portions  of  the  day.  Again,  this  means 
that  the  United  States  border  is  not 
watched  and  that  the  controlled  sub- 
stances which  enter  Puerto  Rico 
through  these  gaps  are  then  relatively 
easily  transported  to  the  States. 

The  inadequacies  of  radar  surveil- 
lance of  our  border  in  Puerto  Rico 
could  also  be  overcome  if  personnel  of 
the  Puerto  Rico  Air  National  Guard, 
who  are  also  commonwealth  law  en- 
forcement officers,  were  authorized  to 
operate  on  a  round-the-clock  basis. 

Section  1143(e)  would  authorize 
grants  to  the  Virgin  Islands  totaling  $3 
million  to  acquire  two  patrol  boats; 
radar  tracking  equipment;  protective 
clothing,  ammunition,  and  other  sup- 
plies, and  for  law  enforcement  person- 
nel. It  would  also  authorize  grants  to- 
taling $1  million  for  programs  to  pre- 
vent narcotics  abuse. 

Through  resources  authorized  by 
this  omnibus  drug  control  legislation 
or  other  laws,  the  Drug  Enforcement 
Administration  and  the  Federal 
Bureau  of  Investigation  would  each  be 
expected  to  increase  their  full-time 
presence  in  the  territory  to  two  agents 
and  the  Coast  Guard  would  be  expect- 
ed to  station  at  least  one  ves.sel  in  St 
Croix.  Additionally,  the  Customs  and 
Postal  Services  would  be  expected  to 
assign  agents  to  work  with  other  Fed- 
eral and  local  law  enforcement  officers 
in  narcotics  control  efforts.  The  De- 
partment of  Justice  would  also  be  au- 
thorized to  provide  technical  a.ssist 
ance  to  the  territory  needed  to  enforce 
Federal  and  territorial  drug  laws. 

The  use  of  the  Virgin  Islands  as  a 
transshipment  point  for  cocaine, 
heroin,  and  other  illicit  drugs  from 
abroad  is  a  .serious  problem.  The  fall- 
out from  this  tran.sshipment  activity 
has  contributed  to  a  local  drug  abu.se 
problem  that  the  territory  does  not 
have  the  resources  to  effectively 
handle. 

Federal  Bureau  of  Investigation  1985 
crime  reports  indicate  that  the  rates 
of  violent  crimes  in  the  islands  are 
more  than  two  or  three  times  the  na- 
tional averages. 

The  islands  have  attempted  to 
combat  these  problems  through  a 
local  narcotics  strike  force.  Only  five 
of  the  eight  slated  agent  positions 
have  been  filled  because  of  fiscal  con- 
straints, however. 

The  local  effort  is  also  handicapped 
by  an  inadequate  level  of  Federal  per- 
sonnel and  equipment.  The  assistance 
being  authorized  would  augment  terri- 
torial resources  and  enhance  Federal 
efforts. 


Included  within  this  increased  Fed- 
eral effort  should  be  a  Coast  Guard 
ve.s.sel  stationed  at  St.  Croix.  Given  the 
situation,  we  do  not  believe  that  the 
stationing  of  \e.ssels  in  St.  Thomas 
alone  is  adequate. 

Like  the  assistance  granted  to  the 
territory  for  narcotics  law  enforce- 
ment, the  assistance  granted  for  drug 
abuse  programs  is  expected  to  be  used 
over  the  next  few  years.  It  should  be 
provided  to  local  organizations  with 
demonstrated  expertise  in  responding 
to  .juvenile  problems  and  or  drug  and 
alcohol  dependency. 

n  1745 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gentle- 
man from  Arizona  (Mr.  McCain],  who 
will  handle  the  Committee  on  the  In- 
terior and  Insular  Affairs  portion  of 
the  bill. 

Mr.  McCAIN.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R  5484,  the  Omnibus  Drug  Enforce- 
ment. Education,  and  Control  Act  of 
1986.  and  particularly  in  support  of 
subtitle  A  of  title  XI.  the  Indian  Alco- 
hol and  Substance  Abu.se  Prevention 
and  Treatment  Act  of  1986.  This  por- 
tion of  the  bill  is  an  expanded  version 
of  legislation  before  the  Interior  Com- 
mittee addressing  substance  and  alco- 
hol abuse  among  Indian  youth.  I  am 
honored  to  have  worked  with  Chair- 
man Udai.1.  on  this  legislation  since  the 
middle  of  the  98th  Congress.  As  usual, 
this  title  demonstrates  his  deep  and 
enduring  commitment  to  our  native 
Americans.  It  contains  elements  of  leg- 
islation I  introduced  last  \ear  as  well 
as  elements  of  Congressman  Bereu- 
TERs  bill  on  the  same  subject. 

Some  may  ask  why  we  need  to  deal 
with  Indian  substance  abuse  in  a  sepa- 
rate title  of  the  bill.  I  would  like  to 
maki'  the  following  points  to  my  col- 
leagues: 

Alcohol  and  substance  abuse  is  the 
most  severe  health  and  social  problem 
facing  Indian  tribes  and  Indian  people 
today.  Nothing  is  more  costly  to 
Indian  people  than  the  consequences 
of  the.se  actions,  measured  in  physical, 
mental,  .social,  and  economic  terms; 

Alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indi- 
ans, and  Indians  die  from  alcoholism 
at  over  four  limes  the  age-adjusted 
rates  for  the  U.S.  population.  Alcohol 
and  substance  misuse  results  in  a  rate 
of  years  of  potential  life  loss  nearly 
five  times  that  of  the  United  States  as 
a  whole; 

Four  of  the  top  ten  causes  of  death 
among  Indians  are  alcohol  and  drug- 
related  injuries,  chronic  liver  disease 
and  cirrhosis,  suicide,  and  homicide; 

The  Indian  Health  Service,  which  is 
charged  with  treatment  and  rehabili- 
tation efforts,  has  directed  less  than  1 
percent  of  its  budget  for  alcohol  and 
substance  abuse  problems; 


The  Bureau  of  Indian  Affairs,  which 
has  the  responsibility  for  programs  in 
the  fields  of  education,  social  services, 
law  enforcement,  and  other  programs, 
has  assumed  little  responsibility  for 
coordinating  its  various  efforts  to 
focus  on  the  epidemic  of  alcohol  and 
substance  abuse  among  Indian  people: 
and 

This  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau 
of  Indian  Affairs  and  Indian  Health 
Service  officials  publicly  acknowledge 
that  alcohol  and  substance  among 
Indian  youth  is  the  most  serious 
health  and  social  problem  facing  the 
Indian  people. 

The  Federal  Government  has  an  his- 
torical relationship,  and  a  unique  legal 
and  moral  responsbility  to  Indian 
tribes  and  their  members.  However, 
Indian  tribes  have  the  primary  respon- 
sibility to  their  members,  and  this  act 
recognizes  this  fact  through  the  estab- 
lishment by  tribes  of  tribal  action 
plans,  which  will  be  the  driving  force 
behind  the  coordination  of  tribal/Fed- 
eral efforts.  Without  this  tribal  leader- 
ship. I  believe  that  any  program  would 
be  doomed  to  failure. 

Pursuant  to  the  tribal  lead  the  Sec- 
retaries of  the  Interior  and  of  Health 
and  Human  Services  would  be  required 
to  enter  into  a  memorandum  of  agree- 
ment to  coordinate  their  resources,  at 
the  local  level,  with  the  tribal  plan. 
From  our  hearings  it  is  clear  that 
many  resources  do  exist,  but  the  left 
hand  is  unaware  of  the  right  hand's 
existence. 

There  are  infrastructure  authoriza- 
tions such  as  new  programs  in  train- 
ing, law  enforcement,  treatment  cen- 
ters, and  detention  centers.  This  is 
necessary  because  we  in  Congress  have 
done  poorly  in  the  past  at  providing 
basic  infra.structure  to  many  tribes.  In 
fact,  many  tribes  out  of  necessity  are 
in  violation  of  the  law  concerning  de- 
tention of  juveniles,  simply  because 
they  do  not  have  facilities. 

The  administration  has  recently 
come  to  the  realization  that  this  is  a 
problem  that  requires  immediate 
action.  Secretary  Bowen,  within  his 
general  authorities,  has  instituted  a 
new  substance  and  alcohol  abuse  pro- 
gram at  Indian  Health  Service  facili- 
ties. This  bill  will  complement  this 
newly  begun  program  and  greatly  ben- 
efit Indian  tribes  and  their  members. 

From  my  personal  experiences,  I  am 
committed  to  bettering  the  welfare  of 
our  native  Americans.  In  closing,  Mr. 
Chairman,  I  would  like  to  read  from  a 
letter  I  received  concerning  the  future 
of  an  Indian  tribe  in  Arizona.  The 
tribal  chairman  writes,  in  our  Indian 
community. 

Sixty-fivo  percent  of  our  juveniles  are 
abu.sms  alcohol  or  other  drugs.  Our  young 
people  are  an  important  human  resource  to 
us,  since  half  of  the  reservation  population 
IS  made  up  of  people  under  25  years  of  age. 
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and  their  people.  I  strongly  urge  my 
colleagues  to  support  title  XI.  the 
Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of 
1986. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
the  Virgin  Islands  [Mr.  de  Lugo]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  the  Virgin 
Islands  [Mr.  de  Lugo]  is  recognized  for 
2  minutes. 

There  was  no  objection. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  want 
to  commend  both  the  Speaker  of  the 
House  and  the  leadership  on  both 
sides  of  the  aisle  for  this  legislation, 
and  I  want  to  commend  the  leadership 
of  the  Committee  on  Interior  and  In- 
sular Affairs  for  title  XI  and  particu- 
larly for  subtitle  C.  which  addresses 
the  problems  of  the  insular  areas. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5484.  the  Omnibus  Drug  Enforce- 
ment, Education,  and  Control  Act  of 
1986. 

The  U.S.  Virgin  Islands  is  a  microre- 
flection  of  the  mainland.  Drugs,  in- 
cluding crack,  and  alcohol  are  under- 
cutting the  fabric  of  our  community. 

The  U.S.  Virgin  Islands  is  a  known 
transshipment  and  refuelling  point  for 
cocaine,  marijuana  and.  to  a  lesser 
extent,  heroin.  Weapons  are  also 
transshipped  in  and  shipped  through 
the  territory.  These  items  enter  terri- 
torial waters  by  air,  yacht,  and  even 
cruiseship.  and  their  destination  is  the 
U.S.  mainland.  The  fallout  from  their 
transshipment  feeds  a  growing  local 
market. 

The  lead  enforcement  agency  in  the 
Virgin  Islands  for  this  activity  is  the 
local  government's  Narcotics  Strikf 
Force  [NSF].  Eight  agent  positions  are 
slated  for  the  agency,  but  currently 
only  five  are  filled.  This  situation  will 
be  difficult  to  change  under  the  local 
government's  hiring  freeze  and  fiscal 
problems.  All  five  agents  are  currently 
located  on  the  island  of  St.  Thomas. 
They  are  transferred  to  St.  Croix 
when  needed  for  a  specific  operation, 
but  surveillance  is  spotty  and  there  is 
no  real  enforcement  on  St.  John.]  The 
extra  force  relies  on  help  from  three 
Federal  agencies:  DEA.  FBI.  and  Cus- 
toms. There  are  no  DEA  agents  in  the 
Virgin  Islands,  so  help  from  that 
agency  is  through  Puerto  Rico.  There 
is  one  FBI  agent  for  the  whole  terri- 
tory. Customs  has  agents  in  the  terri- 
tory, but  none  were  assigned  to  en- 
forcement until  June,  when  two  collec- 
tions agents  were  transferred  to  en- 
forcement duties.  In  short,  manpower 
is  our  biggest  problem. 

There  are  no  vessels  regularly  polic- 
ing the  territorial  seas.  The  Coast 
Guard,  a  resource  that  enforcement 
agents  have  relied  upon  heavily  in  the 


to  police  all  three  islands.  St.  Croix, 
the  largest  in  size  of  the  three  main  is- 
lands, is  40  miles  away  from  St. 
Thomas. 

Also,  there  is  no  radar  tracking 
equipment  for  enforcement  in  the  ter- 
ritory. 

As  a  result  of  these  limitations,  air 
and  sea  vessels  use  the  Virgin  Islands 
and  surrounding  seas  with  impunity. 
Enforcement  agents  can  only  skim  the 
top  of  the  drug  and  weapons  market 
operating  through  the  area,  and  are 
frustrated  that  so  much  of  the  activity 
is  beyond  their  reach. 

In  addition  to  the  general  authoriza- 
tions for  the  States  and  U.S.  insular 
areas,  H.R.  5484  would  authorize  spe- 
cific funding  to  bring  the  Virgin  Is- 
lands more  in  line  with  standards  of 
enforcement  and  prevention  in  this 
country.  The  proposal  authorizes  spe- 
cific funding  for  enforcement  equip- 
ment for  the  Virgin  Islands  Narcotic 
Strike  Force,  including  patrol  boats 
and  manpower.  Additionally,  the  bill 
underscores  the  expectation  that  gov- 
ernment will  increase  the  Coast 
Guard,  DEA,  FBI,  Customs,  and 
Postal  Service  presence  and  commit- 
ment to  assisting  the  territory  in  its 
enforcement  efforts. 

The  bill  would  also  target  another 
aspect  of  the  drug  crisis  facing  the  ter- 
ritory: the  consumer.  One  million  dol- 
lars would  be  authorized  for  programs 
to  prevent  narcotics  abuse.  These 
funds  would  be  available  over  a  3-  to  4- 
year  period  to  local  organizations  with 
a  demonstrated  expertise  in  respond- 
ing to  juvenile  problems  generally  or 
to  drug  and  alcohol  dependency  specif- 
ically. The  intention  is  to  allow  inde- 
pendent organizations  with  high  suc- 
cess rates,  such  as  the  Youth  Multi- 
service Center  in  St.  Thomas,  to  in- 
crease their  capabilities  and  broaden 
their  reach.  Right  now  the  need  in  the 
community  for  help  is  overwhelming 
these  organizations.  Enforcement 
alone  cannot  do  the  job.  Public  educa- 
tion and  treatment  of  those  who  are 
addicted  is  a  must.  There  is  no  other 
way  to  break  the  supply  and  demand 
cycle  in  the  vicious  marketplace  of  ille- 
gal drugs. 

We  cannot  end  this  Congress  with- 
out passing  this  legislation.  Drug 
abuse  is  a  major  threat  to  the  future 
of  this  country.  I  commend  the  Speak- 
er and  the  majority  leader  for  their 
leadership  in  introducing  this  legisla- 
tion, and  in  developing  the  strong  con- 
sensus of  bipartisan  support.  The 
breadth  and  depth  of  the  support  is  a 
credit  to  the  House.  I  am  also  grateful 
to  the  gentleman  from  Arizona,  Chair- 
man Udall,  for  soliciting  my  input, 
and  for  his  appreciation  of  the  critical 
situation  in  the  U.S.  Virgin  Islands.  I 
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Mr.  McCAIN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Strang]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Colorado 
[Mr.  Strang]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  STRANG.  Mr.  Chairman.  I  rise 
in  support  of  this  measure.  H.R,  5484. 
and  extend  my  praise  and  compli- 
ments to  the  leadership  of  this  House, 
to  the  leadership  of  the  Committee  on 
Interior  and  Insular  Affairs,  and  par- 
ticularly to  the  leadership  of  the  gen- 
tleman from  New  York  [Mr.  Rangel], 
chairman  of  the  Select  Committee  on 
Narcotics,  and  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5484,  the  Omnibus  Drug  Enforce- 
ment Education  and  Control  Act  of 
1986.  and  more  importantly  in  strong 
support  of  title  XI,  the  Indian  Alcohol 
and  Substance  Abuse,  Prevention  and 
Treatment  Act  of  1986. 

Mr.  Chairman,  substance  and  alco- 
hol abuse  is  the  No.  1  problem  in  the 
Indian  community  today.  Its  causes 
are  many,  stemming  from  massive  un- 
employment, poor  living  conditions, 
inadequate  health  care,  substandard 
education,  and  from  general  remote- 
ness. All  these  factors  have  contribut- 
ed to  a  sense  of  hopelessness  and  a 
desire  to  escape  reality. 

While  illicit  drugs  and  alcohol  are 
becoming  more  and  more  prevalent 
today:  Indian  problems  are  much 
deeper.  Substance  abuse  includes  the 
use  of  paint  thinner,  snorting  correct- 
ing fluid,  huffing  gasoline,  drinking 
lysol.  sterno.  and  other  wood  alcohol 
products.  Substance  abuse  of  this  vari- 
ety has  a  high  degree  of  brain  damage, 
genetic  problems,  and  in  many  cases 
death. 

The  prevention  and  treatment  sec- 
tion of  the  Indian  subtitle  are  aimed 
at  addressing  this  'demand"  for  sub- 
stances, drugs,  and  alcohol.  I  strongly 
believe  that  if  a  massive  effort,  coordi- 
nating Federal  and  tribal  resources,  as 
well  as  State  and  private,  is  not  imple- 
mented, the  future  of  Indian  tribes  is 
a  bleak  one. 

There  is  a  chance  to  convince  the 
youth  of  Indian  tribes  that  there 
really  is  a  future  of  more  and  promises 
fulfilled,  and  that  the  escape  from  re- 
ality through  substance  abuse  is  not 
the  answer.  I  urge  my  colleagues  to 
support  title  XI.  and  support  the 
future  of  Indian  people 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Puerto  Rico  [Mr.  Fuster]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Puerto  Rico 
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IMr.  FusTER)  is  recoKnizcd  for  3  min 

Utl'S. 

There  was  no  objection. 

Mr  FUSTER.  Mr.  Chairman.  I 
would  iilte  to  thank  the  gentleman 
from  Ohio  [Mr.  Seibb:ri.inc]  for  recog- 
nizing the  need  for  increased  radar 
coxerage  in  Puerto  Rico.  I  also  want  to 
thank  him  as  well  a.s  the  other  mem- 
bers of  the  Interior  Committee,  of  the 
Select  Committee  on  Narcotics,  and  of 
the  leadership  of  the  House  for  the  at 
tention  they  have  Kiven  to  the  serious 
crime  and  drut?  problems  m  Puerto 
Rico  and  for  the  help  they  have  pro- 
vided me  in  drafting  the  parts  of  this 
bill  that  deal  with  Puerto  Rico. 

I  am  particularly  grateful  for  their 
help  in  my  efforts  to  assure  that  the 
Common\^ealth  of  Puerto  Rico  is 
given  additional  resources  to  continue 
the  strong  battle  against  drugs  that  we 
have  been  waging  in  the  island  for  sev- 
eral years  now. 

The  Omnibus  Drug  Act  contains  .sev- 
eral measures  important  to  Puerto 
Rico  in  fighting  drug  traffic  through 
our  borders.  However,  as  the  gentle- 
man from  Ohio  has  clearly  recognized, 
there  is  an  additional  urgent  need  for 
increased  radar  coverage  of  the  island. 
Top  DEA  and  Customs  officials  in 
Puerto  Rico  have  personally  expre.s.sed 
to  me  that  the  Federal  agencies  in  the 
island  do  not  have  the  technical  capac 
ity  to  detect  low  flying  aircraft,  par 
ticularly  at  the  .southwest  coast  of  the 
island,  which  is  the  one  clo.sest  to  Cen- 
tral and  South  American  drug  sources. 

We  cannot  .solve  this  problem  unless 
one  of  the  aerostats  made  a\ailable 
under  other  provisions  of  this  bill  is 
placed  in  Puerto  Rico.  I  believe  you 
and  the  other  Members  present  will 
agree  with  me  that  this  should  be 
done.  Puerto  Rico  has  been  recognized 
by  the  U.S.  DEA  as  one  of  the  three 
major  entry  points  for  illicit  drugs 
from  abroad.  The  U.S.  district  attor- 
ney in  Puerto  Rico  has  estimated  that 
drugs  worth  billions  of  dollars  are 
coming  to  Puerto  Rico  and  the  main- 
land through  the  islands  border. 
Without  adequate  equipment,  such  as 
the  aerostat,  this  huge  gap  will  persist. 
It  behooves  us  to  do  all  we  can  to  clo.se 
this  gap.  by  assuring  that  one  of  the 
seven  radars  is  placed  in  Puerto  Rico. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  FUSTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  state- 
ment. So  often,  our  citizens  in  Puerto 
Rico  have  their  .safety  overlooked. 
Certainly  they  are  vulnerable  as  it  re- 
lates to  the  international  trafficking 
of  drugs.  That  evidence  has  certainly 
been  brought  to  the  attention  of  the 
Select  Committee  on  Narcotics,  which 
the  gentleman  has  been  so  supportive 
of,  and  I  certainly  support  your  recom 
mendation. 
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Mr.  FUSTER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  \ield.' 

Mr.  FUSTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
want  to  join  in  supporting  the  request 
for  aerostat  and  for  other  surveillance 
equipment  necessary  to  provide  this 
kind  of  protection  in  Puerto  Rico. 

It  is  certainly  one  of  our  important 
borders  and  is  deserving  of  this  kind  of 
consideration  in  the  protection  it 
would  provide  for  all  of  our  borders. 

Mr.  FUSTER.  Mr.  Chairman.  I  ap- 
preciate the  gent  It  man's  remarks. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr  FUSTER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr  ENGLISH.  Mr.  Chairman,  I.  too. 
would  like  to  join  in  supporting  the 
gentleman's  request.  I  think  the  gen- 
tleman makes  an  excellent  point. 

I  know  our  subcommittee  has  re- 
viewed many  times  in  Puerto  Rico  the 
situation  down  there.  There  is  no  cov- 
erage. In  fact,  the  radar  points  in  the 
other  direction. 

Mr.  FUSTER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  McCAIN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

The  CHAIRMAN  Without  objec- 
tion, the  gentleman  from  Nebraska 
[Mr.  Berki'ter]  is  recognized  for  3 
minutes. 

There  was  no  obiection. 

Mr  BEREUTER.  Mr.  Chairman, 
today's  omnibus  legislation  has  many 
important  features  and  represents  a 
comprehensive  countera.ssault  on  the 
alcohol  and  drug  epidemic  that  threat- 
ens American  society.  To  speak  to  its 
many  provisions  is  not  possible  in  the 
short  time  available,  but  there  is  one 
title  in  which  this  Member  has  taken  a 
special  interest  and  legislative  role. 

I  am  pleased  to  have  had  some  role 
m  the  titles  of  this  bill  from  both  the 
Foreign  Affairs  Committee  and  the 
Banking.  Finance,  and  Urban  Affairs 
Committee,  where  I  .serve.  The  money- 
laundering  provisions,  are.  this 
Member  bt'lieves,  particularly  impor- 
tant and  overdue.  I  commend  the  lead- 
ership of  these  two  committees.  How- 
ever, today  I  want  to  address  the  title 
submitted  by  the  Interior  and  Insular 
Affairs  Committee  are  the  provisions 
of  H.R.  1156.  the  Indian  Youth  Alco- 
hol and  Drug  Abuse  Prevention  Act, 
which  was  introduced  and  developed 
by  this  Member  and  the  gentleman 
from  South  Dakota  [Mr.  Daschle].  In 
that  effort,  we  have  enjoyed  the  as- 
sistance and  cooperation  of  the  Com- 
mittees on  Interior  and  Insular  Af- 
fairs, Education  and  Labor,  and 
Energy  and  Commerce.  Special  assist- 
ance has  also  been  provided  by  the 
gentleman  from  Arizona  [Mr. 
McCain],   the   gentleman   from   Mon- 


tana [Mr.  Williams],  and  the  gentle- 
man from  Michigan  [Mr.  Kildee].  Of 
course  the  leadership  of  the  chairman 
and  ranking  minority  member  of  the 
Interior  Committee.  Mr.  Udall.  and 
Mr.  Young  of  Alaska,  was  critical. 

While  it  is  clear  to  all  of  us  that  al- 
cohol and  drug  abuse  is  a  widespread 
scourge,  there  is  perhaps  no  group 
more  devastated  by  it  than  Indian 
youth.  Their  testimony  clearly  demon- 
strates that  the  American  Indian  com- 
munity recognizes  this  problem  and 
supports  the  provisions  in  this  title. 

Indian  people  die  from  alcohol  and 
drug  abuse  at  over  four  times  the  age- 
adjusted  rates  for  non-Indian  people. 
In  a  high  school  on  one  of  the  reserva- 
tions in  my  home  State  of  Nebraska,  a 
young  Indian  woman  told  me  that  98 
percent  of  the  student  body  surveyed 
admitted  to  the  use  of  illegal  drugs.  80 
percent  admitted  to  drinking,  and  52 
percent  of  the  80  who  drank  did  so  to 
pass  out. 

On  some  reservations,  over  70  per- 
cent of  the  contract  health  care 
money  went  to  alcohol-related  illness- 
es and  injuries.  Indian  young  people 
between  the  ages  of  15  and  24  are 
more  than  twice  as  likely  as  non-Indi- 
ans to  commit  suicide,  and  approxi- 
mately 80  percent  of  those  suicides  are 
alcohol  related.  These  grim  statistics 
go  on  and  on.  Yet  nothing  has  effec- 
tively been  done  about  these  intoler- 
able conditions.  The  gentleman  from 
South  Dakota  [Mr.  Daschle]  and  this 
Member  decided  3  years  ago  that  we 
would  no  longer  stand  by  and  allow 
the  Federal  Government  to  ignore  its 
trust  responsibilities  in  assisting  tribes 
in  their  fight  against  alcohol  and  drug 
abu.se.  The  provisions  in  this  bill  today 
are  the  result  of  years  of  work  and  ne- 
gotiation which  culminated  in  the 
markup  by  two  House  committees  of 
the  legislation  that  my  colleague  from 
South  Dakota  and  I  have  sponsored 
through  two  Congresses. 

Our  legislation  rests  upon  a  simple 
strategy— that  prevention  education  is 
the  best  approach  to  alcohol  and  drug 
abu.se.  The  omnibus  bill  we  are  consid- 
ering here  today  recognizes  and  builds 
upon  that  concept.  And  while  we  must 
certainly  attack  producers  and  distrib- 
utors, and  increase  criminal  penalties 
in  our  determination  to  rid  our  com- 
munities of  substance  abuse,  substan- 
tial progress  on  eradication  will  come 
only  with  comprehensive  prevention 
programs.  These  are  the  programs 
that  will  help  young  people  to  develop 
the  internal  resources  to  say  no  to  the 
temptation— using,  producing,  and 
selling  drugs— and  using  and  abusing 
alcohol. 

Mr,  Chairman,  like  most  Members, 
this  Member  believes  that  the  provi- 
sions in  this  bill  provide  the  means 
and  reduce  drug  and  alcohol  abuse 
among  native  Americans,  expecially 
the  youth.  This  legislation  will  be  en- 
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acted  into  law  only  after  important 
compromising  by  both  sides  and  some 
soul  searching  about  our  priorities. 

I  urge  this  body  to  maintain  the  bi- 
partisan spirit  in  which  the  omnibus 
bill  was  conceived.  The  implications 
for  all  Americans  are  far  too  impor- 
tant to  allow  our  political  differences 
to  undermine  the  passage  of  this  criti- 
cal legislation. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  Mexico 
[Mr.  Richardson]  is  recognized  for 
such  time  as  he  may  consume. 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman,  t  rise 
today  in  support  of  H.R.  5484.  I  believe  that  it 
takes  great  strides  in  forcefully  and  success- 
fully addressing  the  drug  crisis  which  is  having 
such  an  adverse  affect  on  this  society.  I  com- 
mend my  colleagues  who  have  worked  so  dili- 
gently on  this  legislation— they  have  done  a 
fine  job. 

I  am  pleased  to  see  title  XI  included  in  this 
bill,  and  I  strongly  support  it.  Title  XI.  among 
other  things,  requires  the  Departments  of  the 
Interior  and  Health  and  Human  Services  to  in- 
vestigate the  problem  of  alcohol  and  drug 
abuse  among  Indians,  and  to  identify  and 
assess  resources  and  program  which  could 
help  reduce  alcohol  and  drug  abuse  among 
Indian  people  H  R  5484  is,  indeed,  a  compre- 
hensive bill  By  addressing  the  problems  of  al- 
cohol and  drug  abuse  among  Indians.  It  will  be 
tackling  some  of  the  toughest  substance 
abuse  problems  faced  by  any  individual  or 
group  in  this  country. 

Alcohol  abuse  is  an  extremely  serious  prob- 
lem for  American  Indians — it  has  adverse 
physical,  psychological,  and  societal  conse- 
quences for  Amencan  Indians  both  on  and  off 
reservations.  It  also  has  adverse  conse- 
:)uences  on  communities  near  reservations. 

Indian  Health  Service  statistics  indicate  that 
the  age-adjusted  alcoholism  death  rate  per 
100,000  population  for  Indians  in  1982  was 
35  8— this  statistic  compares  to  a  national  rate 
of  6.4  This  statistic  alone  does  not  adequate- 
ly convey  the  far-reaching  impact  of  alcohol 
use  and  abuse  on  Indian  people. 

As  the  bulk  of  the  Indian  population  is 
young,  the  burdens  of  alcohol  use  fall  most 
severely  on  Indian  youth.  Deaths  attributable 
to  motor  vehicle  accidents,  homicide,  suicide, 
and  alcoholism  are  reliable  and  disturbing 
measures  of  the  incidence  of  alcohol  and  drug 
abuse  among  Indian  youth.  The  two  agencies 
which  oversee  the  Federal  trust  responsibility 
toward  Indians— the  Indian  Health  Service  and 
the  Bureau  of  Indian  Affairs— have  made  little 
significant  progress  toward  curbing  alcohol 
abuse  among  Indians.  H.R.  5484  authorizes  a 
total  of  $94.9  million  in  fiscal  year  1987  for  nu- 
merous education,  prevention,  law  enforce- 
ment, treatment,  and  other  drug-related  pro- 
grams for  Indians.  We  may  soon  see  real 
progress  in  reducing  the  alcohol  abuse  rates 
for  Indians,  with  its  consequent  social  and 
economic  costs 

Also  included  in  this  title  is  a  project  which 
IS   very    important    to   the   people   of   New 


Mexico— the  Navajo  Alcohol  Rehabilitation 
Demonstration  Program.  This  program,  to  be 
based  in  Gallup,  NM,  for  3  years,  will  be  a 
demonstration  program  for  the  rehabilitation  of 
Navajo  Indians  who  are  suffering  from  alco- 
holism or  alcohol  abuse  The  Navajo  tribe  is 
the  largest  tribe  in  this  country— I  have  per- 
sonally witnessed  the  problems  created  by  al- 
cohol abuse  among  Navajos- as  well  as  its 
adverse  impact  on  towns  surrounding  the 
Navajo  reservation  I  believe  that  this  proiect 
will  have  a  positive  effect  on  the  lives  of  a 
great  number  of  people  Successful  results  in 
the  Navajo  Alcohol  Rehabilitation  Demonstra- 
tion Program  can  be  replicated  by  tnbes 
across  the  country. 

I  cannot  overemphasize  the  significance  of 
title  XI.  It  IS  a  clear  national  statement  that 
Indian  alcoholism  is  a  serious  problem  with 
severe  costs.  I  believe  that  this  section  will 
enable  agencies  to  tackle  head  on  Indian  al- 
cohol problems.  I  urge  my  colleagues'  support 
for  this  title,  and  for  final  passage  of  H  R 
5484. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lehman]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Lehman]  is  recognized  for  such 
time  as  he  may  consume. 

There  was  no  objection. 

Mr.  LEHMAN  of  California.  Mr  Chairman,  I 
hse  in  strong  support  of  today's  Omnibus 
Drug  Enforcement  Education,  and  Control  Act 
I  am  proud  to  be  an  original  cosponsor  of  this 
legislation  which  moves  to  strike  down  illegal 
drug  activity  in  this  country  and  hopefully  put  a 
dent  in  the  illegal  flow  of  drugs  from  abroad. 
With  this  bill  we  are  trying  to  bolster  U.S.  nar- 
cotics control  programs  to  stop  the  drug  traffic 
at  its  source  as  well  as  establish  Federal  na- 
tionwide programs  on  drug  abuse  education. 
treatment,  and  prevention 

By  enacting  the  legislation  before  us  today. 
we  hope  to  see  the  lucrative  business  of  drug 
trafficking  smothered  before  the  drugs  reach 
our  coasts.  The  US  Coast  Guard  and  the 
Navy  will  begin  working  as  a  team  in  the  inter- 
diction of  maritime  drug  smugglers.  The  De- 
partment of  Defense  will  start  an  operation  of 
loaning  highly  sensitive  radar  equipment  to 
Federal  drug  enforcement  agencies  to  en- 
hance drug  surveillance  and  interdiction,  par- 
ticularly along  the  southern  coast 

The  omnibus  drug  control  bill  attacks  the 
drug  problem  at  its  roots  as  well  as  take  aim 
against  the  demand  The  war  on  drugs  cannot 
be  won  unless  action  is  taken  at  home  to 
stifle  the  availability  of  Illegal  substances  once 
they  have  made  their  way  info  the  country 
H.R.  5484  revises  the  current  Federal  penalty 
structure  for  certain  drug  offenses  by  estab- 
lishing mandatory  minimum  sentences  for  cer- 
tain drug  offenses.  We  are  hoping  to  deter  the 
would-be  drug  trafficker  from  getting  involved 
in  drug  trafficking  and  penalize  those  who  are 
continuing  to  make  drugs  available  on  the 
streets. 

Another  target  in  the  drug  war  are  the  in- 
vestors who  make  their  living  from  the  lucra- 
tive drug  trade  I  am  extremely  pleased  to  see 
that  a  bill  which  I  originally  cosponsored  has 
become  a  part  of  this  overall  Drug  Enforce- 


ment Act  The  Money  Laundering  Control  Act 
has  been  incorporated  into  the  bill  in  an  effort 
to  crack  down  on  those  individuals  moving  or 
"laundering"  illegally  obtained  funds  Those 
facing  money  laundering  violations  would  not 
only  face  criminal  penalties  of  up  to  Si  million 
and  20  years  in  prison,  but  also  forfeiture  of 
criminal  and  civil  procedures 

Some  of  my  constituents  have  contacted 
me  concerned  about  the  drug  problem  m  their 
community  and,  more  importantly,  concerned 
about  the  impact  the  drug  problem  could  have 
on  their  children  I  share  their  deep  concern 
and  feel  that  more  needs  to  be  made  to  es- 
tablish drug  abuse  education  curnculums  in 
the  schools  This  bill  mounts  a  Federal  cam- 
paign against  drug  abuse  and  focuses  on  edu- 
cation, prevention,  and  treatment  Teachers, 
counselors,  and  other  public  service  person- 
nel in  communities  around  the  Nation  will  be 
participating  in  a  campaign  against  drugs 
through  Federal  grant  programs  A  nationwide 
agency  for  the  prevention  of  drug  abuse  will 
work  in  coordination  with  State  grant  recipi- 
ents to  ensure  a  high  visibility  of  education 
and  prevention  programs 

Realistically,  the  battle  on  drugs  will  not  be 
won  overnight  This  bill  will  not  completely 
end  the  demand  or  supply  of  drugs  However, 
what  we  intend  to  accomplish  here  today  is  to 
reduce  the  amount  of  drugs  which  make  their 
way  into  the  United  States  by  strengthening 
the  Coast  Guard,  the  Customs  Services,  and 
the  Armed  Services  so  they  can  contnbute 
their  resources  to  the  fight  We  also  intend  to 
deter  those  who  engage  in  drug  trafficking  or 
money  laundering  from  continuing  to  sell  and 
make  profit  fromi  the  illegal  activity  Finally,  we 
hope  to  educate  children  about  the  hazards  of 
drugs,  and  create  an  environment  to  help 
those  who  may  have  already  fallen  victim  to 
drug  abuse  find  a  way  home,  to  their  friends 
and  their  families. 

C  1805 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  recognize  the  work  of 
the  Interior  Committee  staff  for  their 
work  on  title  XI.  and  in  particular 
Miss  Debbie  Broken  Rope  of  the 
Indian  Affairs  staff,  as  well  as  our 
chief  staffer  in  the  Indian  Affairs 
Office,  Mr.  Frank  Ducheneaux,  and 
also  Mr.  Jeff  Farrow,  of  our  staff  deal- 
ing with  insular  and  territorial  affairs. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCAIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  also  would  like  to 
express  my  appreciation  to  members 
of  the  staff,  particularly  Mr.  Duchen- 
eaux and  Mr.  Houtz,  and  I  would  like 
to  in  closing,  Mr.  Chairman,  point  out 
there  is  $94  million  in  this  section  of 
the  bill  for  Indian  alcohol  substance 
and  drug  abuse.  That  sounds  like  a 
great  deal  of  money;  indeed  it  is. 

The  amount  of  money  that  this 
country  is  expending  on  an  annual 
basis  on  trying  to  salvage  the  human 
wreckage  as  a  result  of  drug,  alcohol 
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and  substance  abuse  on  our  Indian  res 
er\ aliens  is  staKKennK. 

We  owe,  as  a  Judeo-Chnstian  socu'- 
ty.  a  commitment  to  the  native  Ameri- 
cans of  this  country  that  we  will  assist 
them  in  order  to  reKain  their  diKnitv. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman 
from  Texas  [Mr.  Brooks),  the  chair 
man  of  the  Committee  on  Government 
Operations. 

Mr  BROOKS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  title  XII  of  H  R  5484 
addresses  the  problem  of  divided  re 
sponsibilities  and  lack  of  coordination 
in  the  Federal  antidrug  effort.  Title  12 
embodies  the  text  of  H.R.  5266.  which 
was  introduced  by  me  along  with  Con 
gressmen  Glenn  English  and  Tom 
Kindness,  the  chairman  and  ranking 
minority  members  of  the  Government 
Operations  Subcommittee  oi.  Govern- 
ment Information.  Justice  and  Agri- 
culture. The  full  committee  approved 
the  bill  by  unanimous  vote  on  Julv  19. 
1986. 

The  Government  Information  Sub- 
committee has  conducted  a  number  of 
investigations  over  the  past  few  years 
on  the  Federal  Governments  drug 
interdiction  efforts.  Those  investiga- 
tions have  pointed  to  a  lack  of  coordi- 
nation among  Federal  agi'ncies  as  a 
key  source  of  the  failure  to  stop  the 
flow  of  drugs.  The  same  problem 
exists  with  regard  to  drug  education 
and  treatment  efforts.  Responsibility 
for  these  functions  is  divided  among 
numerous  Federal  agencies,  leading  to 
turf  wars,  bureaucratic  infighting,  and 
competition  for  budget  dollars. 

Title  XII  of  H.R.  5484  requires  the 
President  to  submit  within  6  months 
recommendations  for  legislation  to  re- 
organize executive  branch  agencies  to 
more  effectively  combat  drug  traffick- 
ing and  abuse.  In  preparing  these  rec- 
ommendations, the  President  is  to  con- 
sult with  the  Comptroller  General, 
along  with  State  and  local  law  enforce- 
ment authorities,  appropriate  congres- 
sional committees,  and  the  heads  of 
Cabinet  agencies  with  responsibility  in 
this  area. 

Mr.  Chairman,  it  is  appropriate  that 
this  requirement  for  a  fresh  look  at 
the  organization  of  the  Federal  Gov 
ernmenls  anti-drug  efforts  be  includ- 
ed as  title  XII  of  this  bill.  All  that  we 
have  done  in  the  remainder  of  this  leg- 
islation to  combat  drug  abuse  at  the 
Federal  level  will  fall  short  unless  we 
improve  the  organization  and  coordi- 
nation of  these  efforts.  That  is  the 
purpose  of  title  XII. 

Mr.  Chairman,  the  test  of  title  XII 
of  the  omnibus  bill.  H.R.  5484,  inad- 
vertently neglected  to  pick  up  a  minor 
amendment  to  H.R.  5266  which  was 
adopted  by  the  full  Government  Oper 
ations  Committee.  That  amendment 
deleted  the  word  international"  from 
the  provision  requiring  the  President 


to  submit  recommendations  for  legisla- 
tion. The  purpose  of  the  amendment 
IS  to  elimmate  any  confusion  over  the 
.scope  of  the  recommendations  that 
I  he  President  shall  submit  pursuant  to 
this  bill.  At  the  appropriate  time,  Mr. 
English,  who  suggested  this  change, 
may  ask  unanimous  consent  that  this 
amendment  be  adopted  to  section  1203 
of  this  bill 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Okla- 
homa [Mr   EnglishI. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oklahoma 
[Mr.  English]  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr  ENGLISH  Mr.  Chairman,  I 
want  to  commend  the  chairman  of  the 
Committee  on  Government  Oper- 
ations, as  well  as  the  ranking  minority 
members,  and  other  members  of  the 
committee  for  the  fine  efforts  that 
they  have  put  forth  in  this  particular 
area. 

We  ha\«'  seen.  I  think.  Mr.  Chair- 
man, a  number  of  new  assets  that 
have  been  presented  over  the  past  5  or 
6  hours  as  we  have  gone  from  commit- 
tee to  committee,  and  \arious  sections 
of  the  bill,  .showing  what  additions  can 
be  mad»-  to  make  this  a  real  war  on 
drugs. 

We  have  covered  the  entire  border, 
talking  about  military  assets,  law  en- 
forcement assets,  education,  treat- 
ment, we  have  covered  everything. 
The  real  i.ssue  is,  how  can  it  all  mesh 
together*  Will  it  all  mesh  together? 
Can  we  really  make  this  system  work 
.so  that  we  do  have  a  solid  front  in 
dealing  with  the  war  on  drugs? 

Mr  Chairman,  unfortunately  if  we 
look  at  the  experience  of  the  past,  we 
find  that  there  are  some  very  discour- 
aging (>xperience  indeed.  We  find  that 
different  agencies  and  different  de- 
partments compete  against  each  other: 
competing  with  each  other;  with 
regard  to  the  amount  of  substance 
that  may  be  captured;  who  gets  credit 
for  capturing  a  particular  violator; 
who  is  going  to  receive  the  resources; 
who  IS  going  to  receive  the  credit; 
these  struggles  have  gone  on  for  years 
and  years  and  have  thwarted  our  law 
enforcement  efforts. 

It  has  in  effect  meant  that  we  have 
had  a  piecemeal  approach.  Not  only 
has  It  meant  that  each  department 
and  agency  has  had  its  own  concepts, 
its  own  ideas  of  how  to  deal  with  this 
problem,  it  is  even  meant  within  these 
departments  and  agencies.  We  have 
had  It  divided  down  into  regions  so 
each  region  has  their  own  approach, 
their  own  ideas,  with  no  one  really 
able  to  pull  it  altogether. 

What  this  legislation  requires,  Mr. 
Chairman,  it  requires  the  President  to 
make  recommendations  to  the  Con- 
gre.ss  in  6  months  as  to  how  we  can 
pull  it   altogether;  how  we  can  make 


this  s.vstem  work;  how  we  can  make 
certain  that  this  system  accomplishes 
the  goals  that  this  Congress  has  for  it. 

Mr.  Chairman.  I  have  got  to  say  that 
this  may  be  one  of  the  most  impor- 
tant, perhaps  some  would  say  even  the 
most  important  feature  of  that  legisla- 
tion. Let  us  make  certain  that  the 
system  we  are  putting  in  place  today 
really  works. 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time, 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gentle- 
man from  New  York  (Mr.  Horton], 
the  ranking  member  of  the  Committee 
on  Government  Operations. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Horton]  is  recognized  for  10  min- 
utes. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  myself  4  minutes, 

Mr.  Chairman,  title  XII  was  intro- 
duced as  H.R.  5266  and  was  ordered  re- 
ported by  the  Committee  on  Govern- 
ment Operations  by  unanimous  voice 
vote  on  August  5.  1986, 

This  title  requires  the  President  to 
submit  to  Congress  recommendations 
for  legislation  to  reorganize  the  execu- 
tive branch  of  the  Government  to 
more  effectively  combat  drug  traffic 
and  drug  abuse.  Those  recommenda- 
tions are  required  to  be  submitted  to 
each  House  of  Congress  within  6 
months  after  the  date  of  enactment. 

In  the  preparation  of  such  recom- 
mendations, the  President  shall  con- 
sult with  the  Comptroller  General, 
State  and  local  law  enforcement  au- 
thorities, relevant  committees  of  the 
Congress,  the  Attorney  General  and 
the  Secretaries  of  State,  the  Treasury, 
Transportation,  Health  and  Human 
Services,  Defense,  and  Education, 

The  large  number  of  agencies  in- 
volved is  a  symptom  of  the  problem  we 
hope  will  be  addressed.  Many  different 
agencies  have  particular  responsibil- 
ities for  one  aspect  or  another  of  our 
Nations  overall  efforts  against  drug 
trafficking  and  drug  abuse;  eradication 
at  the  source,  law  enforcement,  inter- 
diction of  smugglers,  treatment  of 
abusers,  and  education  and  preven- 
tion. As  our  concern  over  drug  traf- 
ficking and  drug  abuse  has  increased 
over  the  past  few  years,  umbrella  and 
coordination  offices  have  been  created. 
They  include  the  National  Narcotics 
Border  Interdiction  System,  the  White 
House  Office  on  Drug  Abuse,  the  Or- 
ganized Crime  Drug  Enforcement 
Task  Forces,  and  the  National  Drug 
Enforcement  Policy  Board.  We  have 
found,  unfortunately,  that  those  um- 
brella or  coordinative  offices  don't 
always  have  the  authority  to  cut 
across  jurisdictional  lines  or  to  demon- 
strate exactly  what  their  responsibil- 
ities are. 

Furthermore,  we  have  learned  that 
some  of  the  agencies  to  which  we  have 
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provided  resources  to  deal  with  drug 
trafficking  and  drug  abuse  have  not 
done  the  best  job  of  managing  those 
resources  or  working  cooperatively 
with  other  agencies. 

In  the  past  we  have  reorganized  the 
executive  branch  in  the  hope  of  im- 
proving the  Federal  Government's  re- 
spon.se  to  drug  trafficking  and  drug 
abuse.  For  example,  in  1973,  we  ap- 
proved a  reorganization  plan  which 
created  the  Drug  Enforcement  Admin- 
istration. DEA  could  be  the  focal  point 
of  Federal  antidrug  efforts.  The  prob- 
lems of  drug  trafficking  and  drug 
abuse  are  many  and  varied,  they  re- 
quire the  expertise  of  specialists  in 
many  fields.  Accordingly,  we  find  the 
wide  naumber  of  agencies  which  have 
one  responsibility  or  another. 

For  example,  in  the  area  of  interdic- 
tion, we  depend  upon  the  Customs 
Service,  the  Coast  Guard,  and.  for  in- 
telligence, the  Drug  Enforcement  Ad- 
ministration. We  also  have  contribu- 
tions from  the  Defense  Department.  It 
is  not  at  all  clear  that  we  are  making 
the  most  efficient  use  of  all  the  re- 
sources that  these  agencies  now  have 
or  that  they  will  have  when  this  legis- 
lation is  enacted. 

Title  XII  does  not  dictate  any  par- 
ticular reorganization.  It  simply  tells 
the  President  that  there  is  a  need  for 
some  reorganization  which  will  make 
overall  efforts  in  this  area  more  effec- 
tive and  efficient.  I  expect  that  early 
in  the  next  Congress,  the  President 
will,  in  compliance  with  this  title,  send 
us  reorganization  proposals  for  our 
consideration. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1815 

The  CHAIRMAN.  The  gentleman 
reserves  6  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Pa- 
netta]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Panetta]  is  recognized  for  3  min- 
utes. 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  first 
the  committees  which  contributed  to 
this  bill  and  Majority  Leader  Jim 
Wright  are  to  be  commended  for  the 
hard  work  they  have  done  in  drafting 
this  legislation. 

Obviously  the  drug  problem  in  the 
United  States  is  becoming  more  criti- 
cal every  year.  It  has  destroyed  lives  in 
every  area  of  this  country,  it  has  been 
the  cause  of  countless  crimes,  it  has 
exacted  an  enormous  economic  cost 
and  it  threatens  the  basic  quality  of 
life  in  the  United  States. 

Recent  numbers  related  to  drug 
abuse  are  extremely  disturbing.  Co- 
caine importation  has  increased  from 
85  tons  in  1984  to  an  estimated  150 
tons  in  1986.  Coca  production  in  cer- 


tain South  American  countries  has  tri- 
pled in  recent  years.  More  potent 
forms  of  heroin  are  being  found  in 
possession  of  the  addict  population 
and  crack— a  freebase  form  of  cocaine 
that  can  be  smoked— is  infiltrating  our 
cities  and  suburbs.  Almost  two-thirds 
of  our  high  school  seniors  have  used  il- 
licit drugs. 

The  economic  and  social  costs  of 
drug  trafficking  and  addiction  to  this 
country  are  high.  Americans  spend  an 
estimated  $120  billion  each  year  on  il- 
licit drugs.  The  price  of  narcotics 
abuse  to  the  United  States  amounts  to 
more  than  $100  billion  annually  in  in- 
creased health  care  costs,  lost  produc- 
tivity, and  related  crime  and  violence. 
Drug  related  deaths  and  emergencies 
have  reached  all  time  highs  in  the  past 
few  years. 

In  recent  years  many  have  ques- 
tioned what  the  role  of  the  Federal 
Government  should  be  in  our  society. 
It  is  clear  that  this  is  one  area  where  a 
strong  Federal  presence  is  necessary, 
and  where  extra  resources  are  needed. 
Today  Federal  law  enforcement  agen- 
cies only  intercept  5  to  15  percent  of 
narcotics  being  smuggled  into  this 
country.  Unfortunately,  due  to  the 
deficit  crisis  and  the  need  to  restrain 
spending  funding  for  drug  enforce- 
ment and  drug  education  efforts  has 
not  increased  in  proportion  to  the 
problem. 

H.R.  5484  represents  a  bold  step  for- 
ward in  the  battle  against  narcotics 
abuse  in  this  country.  It  calls  for  a 
doubling  of  the  current  spending  for 
Federal  antidrug  efforts,  it  strength- 
ens criminal  penalties  for  drug  viola- 
tions and  improves  drug  education. 

Specificaly.  the  measure: 

Increases  penalties  for  most  drug-re- 
lated offenses  and  establishes  a  mini- 
mum 20-year  jail  sentence— up  to  life 
imprisonment— for  drug  trafficking 
and  manufacturing  which  results  in 
serious  injury  and  death; 

Calls  for  a  mandatory  15-year  prison 
term  for  possession  of  a  firearm  by  a 
person  with  three  convictions  for  drug 
trafficking; 

Increases  funding  for  the  Drug  En- 
forcement Agency; 

Provides  greater  assistance  to  State 
and  local  drug  enforcement; 

Increases  funding  for  prison  con- 
struction and  operation; 

Increases  penalties  for  manufacture 
and  distribution  of  designer  drugs: 

Increases  funding  for  additional 
Coast  Guard  personnel  and  equip- 
ment; 

Increases  funding  for  Customs  Serv- 
ice personnel  and  operations; 

Toughens  bank  reporting  require- 
ments to  prevent  money  laundering; 
and 

Provides  $350  million  a  year  for  drug 
abuse  education  programs  run  by 
State  governments,  local  education 
agencies,  and  colleges  and  universities. 


In  summary,  the  bill  we  are  consid- 
ering here  today  contains  important 
improvements  in  our  criminal  laws,  it 
gives  more  resources  to  those  agencies 
which  enforce  those  laws  and  it  serves 
to  focus  the  Nation  on  the  importance 
of  drug  education  efforts.  It  is  a  criti- 
cal and  much  needed  step  in  the  war 
against  drugs. 

But  while  this  bill  deserves  our  ap- 
proval, it  disturbs  me  that  we  are 
treating  the  drug  issue  as  we  do  so 
many  issues:  an  event  triggers  nation- 
wide concern  about  a  problem.  3  weeks 
of  media  coverage  and  magazine 
covers  follow,  quick  drafting  of  legisla- 
tion occurs  followed  by  passage  by  the 
Congress  and  signature  by  the  Presi- 
dent, and  then  we  forget  the  issue  as 
we  move  on  to  another  crisis. 

Someone  once  said  that  everyone  is 
famous  for  15  seconds.  Well  these  days 
national  issues  can  be  characterized 
the  same  way.  The  attention  span  of 
the  American  people  and  Congress  for 
national  problems  is  growing  shorter 
and  shorter.  We  talk  about  issues, 
throw  ideas  around,  maybe  change  the 
law  in  a  few  areas  and  spend  some 
money,  get  bored  and  then  go  on  to 
other  problems.  All  too  often  we  run 
hot  and  cold  on  issues  that  need  a 
long-term,  consistently  applied  policy. 
Remember  the  energy  crisis,  the  farm 
crisis  and  the  crisis  in  education?  We 
are  cheating  this  country  if  we  dispose 
of  the  drug  crisis  in  the  same  way. 

In  fact  this  quick  fix  approach  actu- 
ally works  against  solving  the  prob- 
lem. People  see  extensive  coverage  in 
the  media,  frenzied  action  by  Con- 
gress, then  assume  that  everything 
has  been  taken  care  of  and  the  prob- 
lem cured.  The  drug  problem  has  been 
with  us  for  decades,  and  is  obviosuly 
not  something  we  can  solve  in  3  weeks 
or  even  3  years.  It  will  take  years  of 
consistent  hard  work  to  educate  Amer- 
icans on  the  evils  of  drug  abuse,  to  im- 
prove our  enforcement  capabilities 
and  to  develop  with  foreign  nations 
strategies  for  curbing  production  of 
killer  drugs. 

It  would  be  a  tragedy  if  we  just  pass 
this  bill  here  today  and  then  turn  our 
backs  on  the  problem.  It  is  going  to  be 
with  us  a  long  time  and  it  is  going  to 
require  a  lot  of  hard  work  at  all  levels: 
from  the  family  to  the  highest  level  of 
Government. 

Finally.  I  would  like  to  remind  the 
House  of  the  other  drugs  we  are  not 
dealing  with  in  this  bill.  These  argu- 
ably cause  even  more  destruction,  but 
have  been  left  out  of  the  legislation  we 
are  dealing  with  today.  While  illegal 
narcotics  caused  3,562  deaths  in  1985. 
tobacco  causes  an  estimated  350,000 
deaths  yearly.  And  alcohol  related 
deaths  are  estimated  at  100,000  a  year. 
Certainly  we  should  not  let  the  fight 
against  the  abuse  of  these  drugs  be 
eclipsed  by  our  efforts  against  illegal 
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drugs.  Our  attack  on  drugs  must  bt-  on 
a  broader  front. 

My  hope  is  that  we  will  pass  H.R 
5484.  Then  we  must  commit  ourselves 
to  keeping  the  focus  on  the  druj;  issue 
in  the  coming  years.  H.R  5484  must 
not  be  seen  as  a  knee-jerk  reaction  to  a 
media  circus  but  as  a  serious  commit- 
ment to  a  drug-free  America. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr 
McCandless]. 

The  CHAIRMAN.  Without  objec 
tion.  the  gentleman  from  California 
[Mr.  McCandless)  is  recognized  for 
such  time  as  he  may  consume. 

There  was  no  objection. 

Mr.  MCCANDLESS.  I  thank  the  gen- 
tleman for  yielding  time  to  me 

Mr.  Chairman,  I  rise  in  support  of 
this  particular  bill  in  hopes  that  it  will 
provide  a  rifle  direction  rather  than  a 
shotgun  approach  that  the  Federal 
Government  has  been  using  in  the 
past  to  solve  this  major  problem. 

As  Chief  Justice  Burger  ha.s  said,  hv 
feels  this  is  the  biggest  crisis  which 
the  United  States  faces,  even  grt-atiT 
than  the  threat  of  communism. 

Mr  Chairman,  we  as  a  nation  are  faced 
today  with  a  crisis  of  epidenmc  proportions 
The  cancer  of  illegal  drug  use  has  continued 
to  spread  almost  unabated  'or  dose  to  20 
years,  and  is  eating  its  way  through  the  heart 
of  our  society 

It  has  been  estimated  that  in  1 985  alone, 
Americans  spent  close  to  Si20  biiiion  on  illicit 
drugs,  more  than  13  million  people  suffered 
some  form  of  addiction,  and  that  aimost  two- 
thirds  of  our  Nation's  high  school  children  had 
expenmented  with  illegal  substances  The 
facts  are  scary  but  true,  and  now  s  the  time 
to  reverse  them 

HR  5484,  the  Omnibus  Drug  Act  of  1986 
which  we  have  before  us  today  proposes  to 
do  |ust  that  This  long-overdue  legislation 
takes  a  multipronged  approach  to  the  problem 
of  substance  abuse  in  addition  to  providing 
increased  equipment  and  personnel  along 
U  S,  borders  to  stop  the  impon  of  iiegai 
drugs.  H  R  5484  legislates  dramatically  stiffer 
sentences  for  those  convicted  of  drug  traffick 
ing,  and  provides  far  greater  funding  to  the 
States  for  educating  our  communities  to  the 
dangers  and  wrongness  of  drug  abuse 

Mr  Chairman,  H  R  5484  promises  to  be  the 
first  step  on  the  long  road  to  a  drug-free  soci 
ety  It  won't  be  quick  and  it  won  t  be  easy  but 
I'm  proud  to  be  a  pari  of  it  and  relieved  that 
we're  on  our  way 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Austin,  TX.  Mr  Jake 
Pickle. 

The    CHAIRMAN.    Without    objec- 
tion, the  gentleman  from  Texa.s  (Mr 
Pickle)  is  recognized  for  3  minutes 
There  was  no  objection 
Mr.  PICKLE.  Mr.  Chairman.  I  want 
to  join  my  colleagues  in  praising  the 
work   of   the   many   committees   that 
have    contributed     to    the    Omnibus 
Drug  Act  of  1986.  I  specifically  want  to 
note  the  effort  of  the  House  Banking, 


Finance  and  Urban  Affairs  Commit- 
tee. Their  work  ran  be  found  in  title  V 
of  the  Omnibus  Drug  Act  and  is  titled 
the  Comprehensive  Money  Laundering 
Prevention  Act.  Title  V  makes  signifi- 
cant improvements  in  the  Bank  Secre- 
cy Act.  The.se  new  provisions  are  de- 
signed to  convict  not  only  small-time 
money  lauiuierers.  the  so-called 
smurfs.  but  al.so  those  who  master- 
mind money  laundering  operations.  In 
addition,  it  will  allow  the  seizure  and 
forft'iture  of  tlu'ir  laundered  cash  or 
property  traceable  to  thai  cash.  In 
other  words,  this  title  is  designed  to 
conMct  money  launderers  and  take  the 
laundered  cash  from  them. 

I  specifically  \Kant  to  compliment 
the  chairman  ot  the  Banking  Commit- 
tee. Mr  St  Gkrmai.n.  and  the  ranking 
member.  Mr.  Wyi.ie.  for  their  leader- 
ship m  this  area.  I  appreciate  their  co- 
operation m  refiiung  the  recommenda- 
tions I  proposed  in  my  bill.  H.R.  4573, 
to  strengthen  the  Bank  Secrecy  Act. 

Mr.  Chairman,  the  Oversight  Sub- 
committee of  the  Hou.se  Committee  on 
Ways  and  Means,  played  a  construc- 
tive role  in  tormulatins  these  sections 
of  the  Omnibus  Drug  Act  of  1986.  The 
subcomnuttee.  which  I  chair,  unesti- 
t;atetl  the  area  of  tnon(\v  laundering  as 
a  part  of  it.s  responsibility  In  oversee- 
ing the  operations  of  the  Internal  Rev- 
enue Service  [IRS]  and  the  U.S.  Cus- 
toms Service.  As  Members  may  be 
aware,  the  IRS,  acting  under  author- 
ity delegated  by  the  Secretary  of  the 
Treasury,  is  responsible  for  monitor- 
ing the  currency  transaction  reports 
ICTR  .s]  required  by  the  Bank  Secrecy 
Act.  Under  this  reporting  law.  domes- 
tic financial  institutions  must  report 
cash  transactions  of  $10,000  or  more  to 
the  IRS 

Members  ot  the  oversight  subcom- 
mittee were  surprised  to  learn  of  the 
\ast  amount  of  money  that  was  being 
laundered  Although  no  precise  figures 
v^ere  presented  to  the  subcommittee, 
estimates  of  the  extent  of  money  laun- 
dering reportedly  exceeds  $50  billion, 
anruiallv 

The  magnitude  of  the  money  laun- 
derinj;  problem  directly  relates  to  our 
battle  a^;ainst  drut;s.  Money  launder- 
ing is  the  life  blood  of  drug  traffick- 
ing. Money  laundering  schemes  essen- 
tially convert  drug  money  Into  legiti- 
mate currency  or  property,  which  goes 
undetected  through  our  economy. 
Until  we  successfully  interdict  drugs, 
take  the  profit  from  drug  trafficking 
by  stopping  money  laundering,  and 
educate  people  about  the  dangers  of 
drugs,  we  will  continue  to  lose  this 
vital  battle. 

In  addition.  I  should  point  out  that 
money  laundering  is  not  confined  to  il- 
legal drug  traffic.  Information  pre- 
sented to  my  subcommittee  indicates 
that  many  buslnes,ses  and  individuals 
are  laundering  income  from  both  legal 
and  Illegal  sources.  As  a  result,  I  am 
concerned  about  the  impact  of  money 


laundering  on  the  collection  of  U,S. 
Federal  income  taxes. 

Title  V  is  a  reasonable  and  necessary 
response  to  several  problems  we  have 
uncovered  in  our  own  investigation. 
First,  there  are  loopholes  in  the  Bank 
Secrecy  Act.  The  current  definitions 
were  insufficient  to  convict  those 
acting  as  money  launderers.  As  a 
result,  the  U.S.  Government  has  been 
unable  to  secure  convictions  of  known 
money  launderers  in  several  Federal 
courts.  I.  together  with  the  adminis- 
tration, drafted  language  to  close 
these  loopholes.  It  was  included  in  my 
bill,  H.R.  4573.  These  new  comprehen- 
sive definitions  are  now  in  section  502 
of  the  Omnibus  Drug  Act  of  1986. 

This  new  section  exposes  money 
launderers  to  criminal  and  civil  penal- 
ties if  they  cause '  or  "attempt  to 
cause  '  a  financial  institution  not  to 
file  or  to  file  an  inaccurate  CTR.  In 
addition,  it  creates  an  offense  of 
"Structuring  a  transaction"  to  evade 
reporting  requirements  under  the 
Bank  Secrecy  Act.  The.se  changes  will 
enable  successful  prosecution  of  not 
only  small-time  money  launderers,  so- 
called  smurfs.  but  also  those  who  mas- 
termind money-laundering  schemes. 

Second,  the  oversight  subcommittee 
found  that  the  IRS  was  unable  to  seize 
or  require  administrative  forfeiture  of 
money  or  property  traceable  to  a 
money  laundering  .scheme.  This  result 
was  that  even  if  the  money  launderers 
were  apprehended,  the  cash  disap- 
peared. Accordingly,  expanded  author- 
ity for  the  IRS  to  seize  and  forfeit 
laundered  cash  was  included  in  my 
bill.  H.R.  4573.  These  changes  to  title 
XXVI  are  under  the  exclusive  jurisdic- 
tion of  the  Committee  on  Ways  and 
Means.  The  chairman  of  the  Commit- 
tee on  Ways  and  Means  and  the  chair- 
man of  the  Banking  Committee  have 
exchanged  letters  on  this  point. 

Section  503  of  the  act  addresses  the 
seizure  and  forfeiture  issue.  The  legis- 
lation makes  money  or  property  trace- 
able to  a  violation  of  the  Bank  Secrecy 
Act  subject  to  .seizure  and  forfeiture. 
An  additional  Banking  Committee  pro- 
vision specifically  mandates  that  there 
must  be  a  court  order  to  seize  assets 
used  to  violate  title  XXXI.  In  order  to 
ensure  that  the  assets  are  not  with- 
drawn from  the  financial  institution 
while  the  court  order  is  secured,  the 
Secretary  of  the  Treasury  is  granted 
authority  to  freeze  assets  for  a  period 
of  up  to  10  days. 

Third,  a  final  provision  from  my  bill 
is  included  in  section  504,  This  is  a 
new  civil  penalty  in  money  laundering 
cases.  The  new  civil  penalty  allows  for 
the  assessment  of  the  difference  be- 
tween the  amount  seized  and  forfeited, 
and  the  amount  laundered.  Where  the 
actual  laundered  funds  cannot  be 
found,  the  Government  may  wish  to 
a.ssess  this  new  penalty  against  the  in- 
dividual involved.  In  other  words,  the 
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new  penalty  is  designed  to  take  all  the 
profit  out  of  money  laundering. 

There  are  additional  provisions  that 
provide  additional  tools  to  strengthen 
title  XXXI.  These  have  been  ably  ex- 
plained by  Chairman  St  Germain. 

In  conclusion,  Mr.  Chairman,  I  urge 
a  favorable  vote  of  Omnibus  Drug  Act 
of  1986.  It  is  constructive  legislation 
that  will  aid  in  combatting  money 
laundering  and  our  national  drug 
crisis. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  WRIGHT.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
this  would  conclude  general  debate.  I 
yield  back  the  balance  of  our  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
English]  having  assumed  the  chair, 
Mr.  Carr,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill,  H.R.  5484,  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


Mr. 


GENERAL  LEAVE 
RANGEL.   Mr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  5484,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  TO  OFFER  AN 
AMENDMENT  TO  H.R.  5484  ON 
TOMORROW  OUT  OP  NUMERI- 
CAL SEQUENCE 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  tomor- 
row, during  consideration  of  amend- 
ments to  H.R.  5484.  I  be  permitted  to 
offer  amendment  No.  22  immediately 
after  amendment  No.  15.  Through  a 
technical  glitch  they  were  listed  sepa- 
rately. They  are  both  to  the  same 
title,  and  both  are  noncontroversial. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 


The  SPEAKER  pro  tempore  (Mr. 
English).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  THE  CONFER- 
ENCE REPORT  ON  H.R.  4421. 
COMMUNITY  SERVICE  PRO- 
GRAMS AMENDMENTS  OF  1986 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-811)  on  the  reso- 
lution (H.  Res.  543)  waiving  certain 
points  of  order  against  the  consider- 
ation of  the  conference  report  on  the 
bill  (H.R.  4421)  to  authorize  appro- 
priations for  fiscal  years  1987,  1988, 
1989,  and  1990  to  carry  out  the  Head 
Start,  Follow  Through.  Dependent 
Care,  Community  Service  Block 
Grant,  and  Community  Food  and  Nu- 
trition Programs,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4154,  AGE  DISCRIMINA- 
TION IN  EMPLOYMENT  AMEND- 
MENTS OF  1986 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-812)  on  the  reso- 
lution (H.  Res.  544)  providing  for  the 
consideration  of  the  bill  (H.R.  4154)  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  remove  the 
maximum  age  limitation  applicable  to 
employees  who  are  protected  under 
such  act,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4759.  INTELLIGENCE 
AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1987 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-813)  on  the  reso- 
lution (H.  Res.  545)  providing  for  the 
consideration  of  the  bill  (H.R.  4759)  to 
authorize  appropriations  for  fiscal 
year  1987  for  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  the  intelligence  commu- 
nity staff,  and  the  Central  Intelligence 
Agency  retirement  and  disability 
system,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  541.  the 
rule  for  the  Omnibus  Drug  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


C  1830 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI  Mr  Speaker.  I  was  unavoid- 
ably absent  for  votes  on  August  8  and  August 
15. 

Had  I  been  present  on  August  8,  I  would 
have  voted  "aye"  on  roll  No.  314,  the  Aspin 
amendment  to  H.R  4428,  the  fiscal  year  1987 
Defense  Department  authonzation  bill,  which 
would  impose  a  1-year  moratorium  on  all  nu- 
clear testing  by  the  United  States  in  excess  of 
1  kiloton,  provided  that  the  Soviets  also  ob- 
serve such  a  moratorium  and  meet  other  con- 
ditions of  enhanced  verification 

Had  I  been  present  on  August  15,  I  would 
have  voted: 

"Aye"  on  roll  No  362,  agreeing  to  Senate 
amendment  No  1  and  disagreeing  to  Senate 
amendment  No  2  to  H  R  5395,  legislation  to 
increase  the  statutory  limit  on  the  public  debt; 

"Aye"  on  roll  No  363,  to  table  the  motion 
to  reconsider  the  previous  vote  on  Senate 
amendments  to  H  R  5395,  legislation  to  in- 
crease the  statutory  limit  on  the  public  debt; 
and 

"Yea"  on  roll  No.  364,  the  motion  to  ad- 
journ pursuant  to  the  provisions  of  House 
Concurrent  Resolution  380 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Sikorski]  is 
recognized  for  5  minutes. 

Mr  SIKORSKI  Mr  Speaker,  my  5-year-old 
daughter  Anne  is  having  surgery  in  Minnesota 
on  Thursday,  September  11.  I  am  flying  out  to 
be  with  her  at  that  time,  and  therefore  would 
miss  any  votes  taken  on  that  day.  Barnng  any 
complications,  I  will  return  to  Washington 
Fnday  morning. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  RuDD  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  medical  rea- 
sons. 


22736 


CONGRESSIONAL  RECORD— HOLSE 


September  10.  1986 


UMI 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  follov^mt;  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  lat   the  re- 
quest   of    Mr.    Barton    of    Texas)    to 
revise  and  extend  his  remarks  and  in 
elude  extraneous  material  i 

Mr.  Shuster.  for  60  minutes,  on  Sep- 
tember 17. 

(The  following  Members  <at  the  re 
quest    of    Mr.    Weiss  i    to    revise    and 
extend  their  remarks  and  include  e\ 
traneous  material: ) 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Mazzoli.  for  5  minutes,  today 

Mr.  Pepper,  for  5  minutes,  today, 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  SiKORSKi.  for  5  minutes,  today 

Mr.  Gaydos.  for  60  minutes,  today 

Mr.  Gaydos.  for  60  minutes,  on  Sep- 
tember 11 

Mr.  Bennett,  for  60  minutes,  on  Sep- 
tember 22. 

Mr.  Bennett,  for  60  minutes,  on  Sep 
tember  29 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Lewis  of  California,  on  H  R 
5484.  in  the  Committee  of  the  Whole. 
today. 

Mr.  Gilman.  on  H.R.  5484.  m  the 
Committee  of  the  Whole,  today. 

Mr.  Weiss,  prior  to  the  vote  on 
House  Resolution  541 

(The  following  Members    at   the  re 
quest  of  Mr.  Barton  of  Texas)  and  to 
include  extraneous  matter:' 

Mr.  Lewis  of  Florida  m  t\u>  in- 
stances. 

Mr.  Parris 

Mr.  Lacomarsino  In  two  instances. 

Mr.  CouRTER  in  three  instances. 

Mr.  Clinger, 

Mr.  WORTLEY. 

Mr.  CoNTE, 

Mr.  GiLMAN  in  two  instances. 

Mr.  DoRNAN  of  California  in  cao  in 
stances. 

Mr.  Broomfield. 

Mr.  McGrath. 

Mr.  Gallo. 

Mr.  McCandless, 

Mr.  McCain 

Mr.  Young  of  Florida. 

Mr.  Vander  Jagt, 

(The  following  Members  <at  the  re- 
quest of  Mr,  Weiss  )  and  to  include  ex- 
traneous matter:) 

Mr.  Erdreich. 

Mr.  Fascell  in  three  instances. 

Mr.  GuARiNi, 

Mr.  Fauntroy. 

Mr.  Mazzoli. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Richardson. 

Mr.  Mrazek. 

Mr.  DoRGAN  of  North  Dakota 

Mr.  Bedell. 

Mrs.  Boxer. 

Mr.  Darden. 


Mr 

Williams, 

Mr, 

HOYKK. 

Mr 

Fl.ORIO. 

Mr 

DoWNKY  O 

f  New 

York 

Mr 

Atkins 

Mr 

Tallon. 

Mr, 

Hayes. 

Mr, 

Jenkins. 

BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr  ANNUNZIO.  Irom  the  Commit- 
tee on  House  Administration,  reported 
that  that  conimit  tec  did  on  this  day 
present  to  the  Pre.sident,  for  his  ap- 
prtnal.  a  bill  ot  the  Hou.se  of  the  fol- 
lowing title: 

H  R  4329  An  act  to  autlion/e  U.S.  toiuri 
buiion.s  to  the  International  Fund  csiab 
iLshfd  pursuant  to  \hv  NoM'mbir  15,  19H,5, 
atjrfcnuiit  between  the  United  Kingdom 
and  Ireland,  a.s  \^ell  as  other  as-si.stanci 


Mi- 


adjournment 

WEISS,    Mr     Speaker,    I    mo\e 


that  the  House  do  no\<.  adjourn. 

The  motion  was  agreed  to.  accord- 
ingly lal  6  o Clock  and  31  minutes 
p,m,i  under  its  previous  order,  the 
House  adjourned  until  Thursda\.  Sep- 
Ifinbtr  11.  1986.  at  9  M)  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC 

I'lulrr  claiLse  2  ol  rule  XXIV.  execu- 
te e  communications  \Kvrv  taken  from 
the  Speaker  ,s  table  and  referred  as  fol- 
lows: 

4179  A  UtttT  from  llu-  Director  De[(  ti,se 
Security  A.s.sistance  Agency,  transmitting 
notificaiion  of  the  Department  of  the 
Army  s  propo.sed  ielter'si  of  offer  to  the 
Netherland.s  for  defen.se  articles  estimated 
to  co.st  $50  million  or  more,  pursuant  to  10 
U.SC  i;i3b  '96  Stat  1288),  to  the  Commit- 
lee  on  Armed  SerMces 

4180  A  letter  from  (he  Chief,  Frowram  Li- 
aison Dnision,  Office  of  Legislalne  Liaison, 
Department  of  the  Air  Force,  transmitting 
notification  of  the  Department  of  the  Air 
Forces  intent  to  publish  a  programmatic 
enyironmental  impac'  statement  on  the  pro 
posed  deployment  ot  the  ground  waw  emer 
gency  net\york  (GWEN)  at  it^  final  oper 
ational  capability  (FOCI,  to  the  Committee 
on  Armed  Services 

4181  A  letter  from  l  he  Auditor,  District  of 
Columbia,  iransniitt  mt;  a  copy  of  his  report 
entitled  Follo\v  up  Re\  levi  of  the  Depart- 
ment of  Public  Works  Maintenance  and  Re 
placement  Polic\  For  Motor  V'ehicles 
Ovined  By  Public  Works  ,  pursuant  to  DC 
Code  section  47  1 17idi:  to  the  Committee  on 
the  District  of  Columbia 

4182,  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  the  Attorney 
General  ol  t  he  United  States,  and  the  Secre- 
tary of  I^bor,  transmitting  the  opposition 
of  their  agencies  to  H  R  l.'J09.  to  the  Com 
mittee  oti  Education  and  Labor 

4183  A  letter  from  the  Secretary  ot 
Health  and  Human  Services,  transmitting 
the  annual  report  lor  fiscal  year  1985  of  ac- 
tivities under  the  adiiimistration  on  devel- 
opment disabilities  Office  of  Human  Devel- 
opment   Services,    pursuant    to    42    U  S,C 


60061  CI.   to  the  Committee  on   Energy  and 
Commerce, 

4184  A  letter  from  the  Director.  Defense 
Security  A.s.sistanre  Agency,  transmitting 
notification  of  the  Department  of  the 
Army  s  proposed  lettensi  of  offer  to  the 
Netherlands  for  defense  articles  and  serv- 
ices estitnated  to  cost  $192  million  (Trans- 
mittal No,  86  541.  pursuant  to  22  U.S.C. 
2776' bi,  to  the  Committee  on  Foreign  Af- 
fairs 

4185  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  bi- 
tnonihly  report  on  progress  toward  a  negoti- 
ated solution  of  the  Cyprus  problem,  pursu- 
ant to  22  use,  2373(ci:  to  the  Committee 
on  F^)reign  Affairs, 

4186  A  letter  from  the  Under  Secretary  of 
State  for  Security  A.s.sistance.  Science  and 
Technology,  transmitting  a  report  on  infor- 
mation that  a  violation  of  use,  safeguard,  or 
transfer  restrictions  may  have  occurred  in- 
volving the  Government  of  Saudi  Arabia. 
pursuant  to  22  U,S,C,  2753icii2);  to  the 
Committee  on  Foreign  Affairs, 

4187  A  letter  from  the  Deputy  A.ssistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  a  proposed  new 
Federal  records  system  submitted  by  the 
U  S  Marine  Corps,  pursuant  to  5  U.S.C, 
552aioi,  to  the  Committee  on  Government 
Otierations 

4188  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
men  of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
use  1339' bi:  to  the  Committee  on  Interi- 
or and  Insular  Affairs, 

4189  A  letter  from  the  Deputy  Associate 
Director  tor  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
use  13391  bi.  to  the  Committee  on  Interi- 
or and  Insular  Affairs, 

4190  A  letter  from  the  Deputy  A.ssociate 
Direttor  for  Royalty  Management.  Depart- 
ment of  the  Interior,  tran.smitting  notifica- 
tion of  proposed  refunds  of  excess  ro.valty 
payments  in  OCS  area.s.  pursuant  to  43 
use  1339ibi.  to  the  Committee  on  Interi- 
or and  Insular  Affairs 

4191,  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  iCivil  Works',  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  the  San  Pedro 
Bay  ports  transportation  study  and  the  2020 
master  plan  for  the  future  development  of 
the  Los  Angeles  and  Long  Beach  Harbors 
withm  the  San  Pedro  Bay;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

4192,  A  letter  from  the  Administrator. 
Agency  for  International  Development. 
transmitting  a  report  on  the  origin,  con- 
tents, destination  and  disposition  of  all  hu- 
manitarian goods  and  supplies  transported 
by  thi'  United  States,  pursuant  to  Public 
Law  98  525.  .section  1540(e)  (98  Stat.  2638); 
Public  Law  99  145.  section  306(a)  (99  Stat. 
617',  jointly,  to  the  Committees  on  Armed 
Services  and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
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Mr.  BONIOR:  Committee  on  Rules.  H, 
Res,  543,  Resolution  waiving  certain  points 
of  order  against  the  conference  report  on 
H,R,  4421,  a  bill  to  authorize  appropriations 
for  fiscal  years  1987,  1988.  1989.  and  1990  to 
carry  out  the  Head  Start.  Follow  Through, 
dependent  care,  community  services  block 
grant,  and  community  food  and  nutrition 
programs,  and  for  other  purposes  (Rep,  99- 
811).  Referred  to  the  House  Calendar, 

Mr,  PEPPER:  Committee  on  Rules,  H, 
Res,  544,  Resolution  providing  for  the  con- 
sideration of  H,R,  4154,  a  bill  to  amend  the 
Age  Discrimination  in  Employment  Act  of 
1967  to  remove  the  maximum  age  limitation 
applicable  to  employees  who  are  protected 
under  such  Act.  and  for  other  purposes. 
(Rep,  99-812).  Referred  to  the  House  Calen- 
dar, 

Mr.  BEILENSON:  Committee  on  Rules,  H, 
Res,  545,  Resolution  providing  for  the  con- 
sideration of  H,R,  4759,  a  bill  to  authorize 
appropriations  for  fiscal  year  1987  for  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes.  (Repl.  99- 
813),  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr,  CHAPPELL, 
H,R,  5492,  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  lo- 
cated in  Putnam  County,  FL.  and  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain mineral  interests  of  the  United  States 
in  such  land  to  the  Stale  of  Florida:  to  the 
Committee  on  Agriculture, 
By  Mr,  CONYERS: 
H,R.  5493,  A  bill  to  amend  title  18.  United 
Slates  Code,  to  carry  forward  certain  provi- 
sions that  improve  collection  and  adminis- 
tration of  criminal  fines;  to  the  Committee 
on  the  Judiciary, 

By  Mr,  PASCELL: 
H,R,  5494,  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  gold  and  silver  coins 
in  commemoration  of  the  lOOlh  Congress:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs, 

By    Mr,    FUQUA    (for    himself.    Mr, 
LujAN,  Mr,  Nelson  of  Florida.  Mr. 
Walker.    Mr.    Volkmer.    Mr.   Boeh- 
LERT.  Mr.  Ralph  M.  Hall,  Mr,  Pack- 
ard,  Mr,    Mineta.   Mrs.   Meyers   of 
Kansas.  Mr,  Andrews.  Mr.  Reid.  Mr. 
Smith     of     New     Hampshire,     Mr, 
Gordon.  Mr,  Barton  of  Texas,  Mr, 
Slaughter,  Mr,  Monson.  Mr.  Chap- 
man. Mr.  Brown  of  California,  and 
Mr,  Lewis  of  Florida): 
H,R,  5495,  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration,  and  for  other  purposes:  to 
the  Committee  on  Science  and  Technology, 
By   Mr.   JENKINS   (for   himself,   Mr, 
Fowler.  Mr.  Barnard,  Mr.  Darden. 
Mr,  Thomas  of  Georgia,  Mr,  Row- 
land of  Georgia,  Mr,  Hatcher,  and 
Mr,  Gingrich): 
H,R,  5496,  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  to  the  National  Wilderness  Preser- 
vation   System,    and    for    other    purposes: 


jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Agriculture, 

By  Mr,  JONES  of  Tennessee  (for  him- 
self. Mr,  Akaka.  Mr,  Alexander,  Mr, 
Anthony,   Mr,   Barnard,   Mr,   Bate- 
man.   Mr,   Bedell,   Mr.    Bevill,   Mr. 
BoEHLERT,  Mr,  Boner  of  Tennessee, 
Mr,  Breaux,  Mr,  Brown  of  Califor- 
nia, Mr,  Bruce,  Mr,  Burton  of  Indi- 
ana. Mrs.  BvRON,  Mr,  Coelho,  Mr, 
Combest.  Mr,  Cooper,  Mr,  Darden, 
Mr,     Daschle,     Mr,     Derrick,     Mr. 
Dowdy  of  Mississippi,  Mr,  Durbin, 
Mr,  Dyson,  Mr,  Edgar,  Mr,  English, 
Mr,  Erdreich,  Mr,  Evans  of  Illinois, 
Mr,  Plippo,  Mr,  Foley,  Mr,  Ford  of 
Tennessee,  Mr.  Fowler,  Mr.  Frank- 
lin, Mr,  Gaydos,  Mr,  Gilman.  Mr, 
Glickman,  Mr,  Gordon,  Mr.  Hatch- 
er, Mr,  Hubbard,  Mr.  Huckaby,  Mr, 
Jeffords,  Mrs,  Johnson,  Mr.  Jones 
of    North    Carolina,    Mr.    Jones    of 
Oklahoma,  Ms,  Kaptur,  Mr,  Kemp, 
Mr,     Kindness,    Mr.     Kolter,    Mr, 
Latta,    Mr,    Leath    of    Texas,    Mr, 
Lehman  of  California,  Mr.  Lewis  of 
Florida,  Mr,  Lightfoot,  Mrs,  Lloyd, 
Mr,  Loeffler,  Mr,  McCloskey,  Mr, 
McDade.  Mr,  McHugh.  Mr.  MacKay, 
Mr,  Marlenee,  Mr.  Martin  of  New 
York,  Ms.  Mikulski,  Mr.  Moakley, 
Mr,    MoLLOHAN,    Mr.    Monson,    Mr. 
Montgomery,     Mr.      Morrison     of 
Washington,  Mr,  Natcher,  Mr,  Nich- 
ols, Mr.  Oberstar,  Mr,  Clin,  Mr.  Pa- 
netta,    Mr.    Pashayan,    Mr,    Penny, 
Mr,  Perkins,  Mr.  Rahall,  Mr.  Ray, 
Mr,  Reid,  Mr,  Robinson,  Mr.  Rose, 
Mr,     Rowland     of     Georgia,     Mr. 
Schuette.   Mr.   Sharp.   Mr.   Shelby, 
Mr.  Solomon,  Mr.  Spratt,  Mr.  Stag- 
gers,   Mr.    Stallings,    Mr.    Stange- 
LAND.  Mr.  Stenholm,  Mr.  Sundsuist, 
Mr,  Synar,  Mr,  Tallon,  Mr,  Tauke, 
Mr,  Tauzin,  Mr.  Thomas  of  Georgia, 
Mr,    Traxler,    Mr.    Valentine,    Mr 
Volkmer,  Mr.  Watkins,  Mr.  Weber, 
Mr,    Whitley,    Mr,    Whitten,    Mr, 
WiRTH,  and  Mr.  Wortley): 
H,R,    5497,    A    bill    to    amend    the    Farm 
Credit  Act  of  1971  to  provide  the  opportuni- 
ty for  competitive  interest  rates  for  farmers, 
ranchers,  and  cooperative  borrowers  of  the 
Farm   Credit   System,   and    for   other   pur- 
poses: to  the  Committee  on  Agriculture. 
By  Mr.  CONTE: 
H,J,  Res,  719,  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
12.  1986.  through  October  18.  1986,  as    My 
asthenia  Gravis  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr,  PARRIS: 
H,J,  Res.  720,  Joint  resolution  to  designate 
the  week  of  October  19  through  25,  1986,  as 
•National   CPR   Awareness   Week  ";   to   the 
Committee  on  Post  Office  and  Civil  Service, 
By    Mr,    LEVINE    of    California    (for 
himself,  Mr  Fascell,  Mr.  Hamilton, 
Mr,  Yatron.  Mr,  Solarz,  Mr.  Studds. 
Mr,   Mica,   Mr,  Barnes,  Mr,   Wolpe, 
Mr,  Gejdenson.  Mr,  Dymally,  Mr, 
Lantos,  Mr,  KosTMAYER,  Mr,  Torri- 
cELLi.    Mr,    Smith    of    Florida,    Mr, 
Berman,  Mr,  Reid.  Mr,  Feighan,  Mr. 
Weiss.  Mr,  Ackerman,  Mr,  MacKay, 
Mr,  Udall,  Mr,  Garcia,  Mr.  Broom- 
field.    Mr,    Oilman,    Mr,    Lagomar- 
siNO,  Mr,  Leach  of  Iowa,  Ms.  Snowe. 
Mr.    Solomon.    Mr.    Bereuter.    Mr. 

SlUIANDER,   Mr,    ZSCHAU,    Mr,    DORNAN 

of  California.  Mr,  Smith  of  New 
Jersey,  Mr.  Mack,  Mr,  DeWine.  Mr. 
McCain.  Mr,  Gekas,  Mr,  Dreier  of 
California,  and  Mr,  Hoyer), 


H,  Res,  542,  Resolution  concerning  the 
arrest,  imprisonment,  and  indictment  of 
Nichola-s  Daniloff  by  the  Soviet  Union:  to 
the  Committee  on  Foreign  Affairs, 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    LAGOMARSINO    introduced    a    bill 
(H,R,  5498)  for  the  relief  of  Brenda  Pring 
Garcia:  to  the  Committee  on  the  Judiciary, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R,  1375:  Mr,  Sabo, 

H,R,  1395:  Mr,  McKinney. 

H.R,  1902:  Mr,  Dellums,  Mr,  Sunia,  Mr 
RoDiNO,  Mr,  FoGLiETTA,  Mr,  Garcia,  Nir. 
Owens,  Mr,  Hawkins,  Mr,  FI^ank,  Mr,  Ack- 
erman, Mr,  Oberstar,  Mr,  Wilson,  Mr, 
Dyson,  Mrs,  Bentley,  and  Mr,  Solarz, 

H,R,  1985:  Mr,  Courter, 

H.R,  2897:  Mr,  Solomon,  Mr,  Kemp,  Mr, 
Packard,  Mr,  Luken,  Mr,  Armey,  Mr,  Rin- 
ALDO,  and  Mr,  Monson, 

H,R,  3110:  Mr,  Mineta  and  Mr,  Fazio. 

H.R.  3415:  Mr.  Bereuter,  Mr.  Chappell, 
Mr.  CoBEY,  Mr,  Dannemeyer,  Mr,  Derrick, 
Mr,  HoRTON,  Mr,  Kasich,  Mr.  Kindness,  Mr. 
Lantos,  Mr.  Livingston,  Mr,  Lowry  of 
Washington,  Mr.  McMillan,  Mr.  Manton, 
Ms,  Mikulski,  Mr.  Montgomery,  Mr,  Niel- 
SON  of  Utah,  Mr.  Panetta.  Mr.  Pursell,  Mr, 
Saxton,  Mr.  Seiberlinc,  Mr.  Strang,  Mr. 
Towns.  Mr.  Whittaker,  Mr,  Whitten,  Mr, 
Wilson,  and  Mr.  Wolpe, 

H.R,  3767:  Mr.  Craig. 

H.R.  4299:  Mr.  Porter  and  Mrs.  Martin  of 
Illinois. 

H.R  4638:  Mr.  Kolter. 

H.R.  4838:  Mr.  Manton. 

H.R.  4999:  Mr.  Bustamante. 

H.R.  5000:  Mr  Moore.  Mr.  Bateman,  Mr. 
Mack,  Mr.  McCollum,  Mr,  Lightfoot,  and 
Mr.  Stallings. 

H.R.  5039:  Mr.  Dowdy  of  Mississippi,  Mrs, 
Holt,  and  Mr,  Barnes 

H,R.  5100:  Mr.  Burton  of  Indiana,  Mr 
NiELsoN  of  Utah,  Mr.  Kindness,  Mr,  Sunia, 
Mr.  Ralph  M.  Hall,  Mr  Denny  Smith,  Mr, 
Bevill,  Mr.  Moorhead,  Mr,  Hartnett,  Mr. 
Swindall,  Mr.  Lacomarsino,  Mr,  Hutto, 
Mr,  Hyde,  Mr,  Rudd,  Mrs.  Bentley,  Mr,  Ire- 
land, and  Mr.  Boulter. 

H.R.  5132:  Mr.  Martinez  and  Mr.  Tauke. 

H.R.  5184:  Mr.  Kostmayer,  Mr,  McCain, 
Mr.  Mitchell,  Mr,  Yatron,  Mr,  Panetta, 
Mr.  MacKay,  Mr.  Howard,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Young  of  Alaska,  and 
Mr,  Lehman  of  Florida, 

H,R.  5196:  Mr.  Monson,  Mr,  Hyde,  Mrs, 
Bentley,  Mr,  Mrazek,  Mrs,  Holt,  and  Mr, 
Kolbe. 

H.R.  5202:  Mr.  Reid. 

H.R.  5214:  Mr.  Jenkins. 

H.R.  5298:  Mr.  Ackerman,  Mr,  Levin  of 
Michigan,  Mr,  Lipinski,  Mr,  Eckart  of 
Ohio,  Mrs,  Bentley.  Ms,  Kaptur.  Mr,  Ralph 
M,  Hall,  Mr,  Towns,  Mr,  Hutto.  Mr. 
Mitchell,  and  Mr,  Nowak, 

H,R,  5327:  Mr,  Crockett,  Ms,  Mikulski, 
Mr,  Hoyer,  and  Mr,  Levin  of  Michigan, 

H,R,  5350:  Mr,  Weber.  Mr,  Flippo,  Mr, 
MoLLOHAN,  Mr.  Bevill.  Mr.  Shelby,  and  Mr. 
Daschle. 

H.R,  5376:  Mr,  Nowak,  Mr,  Mitchell,  Mr, 
Hutto,  Mrs,  Bentley,  Mr,  Fauntroy,  Mr, 
Owens,  Mr,  Towns,  Mr,  Levin  of  Michigan, 
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Mr 
Mr 


Mr 

DANNKMfYKR 

Mr 

Ht'NTtH      Mr 

Mr 

Mh\/kk     and 

Mr 

Daniki     Mr 

Mr 

HiTTo      Mr 

Mr     ST\Nr.K 


Mr     AcKERMAN.    Mr     Ralph    M     Hvii 
BrviLL.  Mr    Frost    Mr    Kindnkss.  ;mil 
Kleczka 

H  R  5385   Mr   LowfHV  o(  California 

H  R    539"    Mr    Lant(js 
Mr     Levin   of    Michigan 
Roe,    Mr     Lagomaksino 
Mr   Frost 

H  R.    5402     Mr    Wkbh< 
Wilson.     Mr      Mra/.ek 
McKinney   and  Mr   Ackehman 

H  R     5407     Mr.    Alexander 
LAND.  Mr  Whittaker.  and  Mr  Taike 

H.R   5435   Mr   Fascell 

H.R  5484  Mr  Lowery  oI  California  Mr 
Lightfoot,  Mr  Bateman  Mr  CnANmn<  Mr 
Sensenbrenner.  Mr  Walker  Mr  McX'mn 
Mr  Whitehl'rst.  Mr  Moorhead  Mr 
Hendon.  Mr  Robert  F  Smith  Mrs  .John 
SON.  Mr  Spente.  Mr  M(  Dade  Mr  Harris 
Mr  Clay.  Mr  Flohio.  Mr  Sihimkr  Mr 
Pickle.  Mr  Anderson,  Mr  W'rth  Mr 
Towns.  Mr  Edwards  of  California,  ami  Mr 
Martin  of  Nfvk  York 

H  R.  5488   Mr   Perkins 

H,J  Ros  167  Mr  DYsdN  Mr  Fnhlish. 
Mr  FoGLlETTA,  Mr  Morrison  of  Conru-rti 
cut.  Mr  Obehstar.  Mr  Hinaid'i  Mr  Sisi 
SKY,  Mr  Traeicant,  Mr  FryiA  Mr  Miuer 
of  Ohio  Mr  F'rank  Mr  Seiberuni,  Mr 
Carney  Mr  Dymally  Mr  Akakv,  Mr 
Hertel  of  MirhiKan,  and  Mr  Coyne 

HJ   Res   244    Mr   Boner  of  Tcnnrssi'c  and 
Mr  Callaim:. 

H  J    Rf^     i79   Mr  Callahan    Mr   Traxler. 
'..I     Tatk^     Mr     Wirth,    Mr     Moore     Mr 
I.UKcw    Mr    Leland    Mr    Craig    Mr    Cohi  e 
Mr   ('orter.  Mr  Taylor   and  Mr   F'lEins 
H  J    R(\s   381    Mr   Wisv 
H  J    Res    438    Mr    Koi,HE 
Weber.    Mr     R''sso.    Mr 
Pickle,    Mr    Roberts,    Mr 
Mr   Ireland 

Mr    Madigan    Mr    Mac  Kay 
Fowler   Mrs   Rolkema   and 


Mr  WiRiH  Mr 
FArNTRf)Y  Mr 
BiLlRAKis     and 


lit  Waslimnliin.  Mr  LrKfN  Mr  I.fNDiNE. 
Mr  MrCiiisKKY  Mr  McOxDE  Mr  M<  Htgh. 
Mr  Ml  Mil  IAN,  M'  Martin  of  Nc\^  York, 
Mr  MMMiNt/.  Mr  M\rsfi  Mr  Michel,  M.s, 
MiKiisKi  Mr  Minm\  Mr  MrriMEii  Mr 
Mo\kiey  Mr  MoNsoN  Mr  Moore,  Mr 
MooRHfAi)  Mr  Mra/kk,  Mr  Mirphy  Mr, 
Neal,  Mr  Nil  HOIS  Mr  Nielson  of  I'lah, 
Ms  Oakxr  Mr  OwfNs  Mr  Perkins  Mr 
Porter  Mr  Price.  Mr  Rmiml,  Mr  Raniih 
Mr  Ray  Mr  Rt  .riA  Mr  REin  Mr  Hirii 
ARDsoN  Mr  RiNAiDo  Mr  Cari'mc  Mr  lU  n 
NETT,  Mr  Saxton  Mr  Cilapph  i ,  Mr  Muni 
c.iiMERY  Mr  PiiKi>  Mr  Chapman,  Mr 
Pashavxn  Mr  Waxman  Mr  Si  in  kite,  Mr, 
(iRM'isiiN  Mr  Morrison  oI  Wasliin>;lon. 
Mr  Kascul,  Mr  CIalio,  Mr  Dickinson,  Mr 
ANDtRsoN  Mr  Df  I.roo,  Mr  Madigan  Mr 
Alexander  Mr  Briiomeield  Mr  Coei  no 
Mrs  Vi'i'ANOvicH,  Mr  Kmerson.  Ms 
Kaptcr  Mr  Evans  of  Iowa  Mr  Peppjr,  Mr 
Mii.ifH  ol  Wasliint-'lon,  Mr  Wylie,  Mr 
Ma/zoii,  Mr  Chappie,  Mr  Bartiett,  Mr 
CioN/AiE/  Mr  FoHD  of  Michikian,  Mr 
McCain  Mr  McCollcm,  Mr  Strang,  Mr 
Mack  Mr  Kastenmeier  Mr  Boi  and,  Mr 
RoDiNo  Mr  Roe  Mr  Roemer  Mr  Rose, 
Mr    Shelby     Mr    Skelton,    Mr    Smith    of 


HJ    Res    511 
Mr  Tacke,  Mr 

Mr    COIHTER 

HJ    Rfs   617    Mr    English    Mr    Voikmmc 
and  Mr  Evans  of  Iowa 

H  J   Res  619   Mr   FiEins 

HJ  Res  620  Mr  Porter  Mr  Kk.iia 
M.S.  Oakar  Mr  Fren/ei  Mr  Lmwry  dI 
Wa.shint!ton  Mr  Waigren  Mr  Hcbbard 
Mr.  Ortiz.  Mr  Kle(/ka  Mr  Lott  Mr  Mad 
igan  Mr  Hansen  Mr  Mollohan  Mr  Evans 
of  Illinois.  Mr  STAiiiNtis  Mr  Dannemeyer, 
Mr  Alexander.  Mr  I.i'ken  Mr  McClos 
KEY  Mr  Swindall,  and  Mr  Burton  of  Indi 
ana 

H  J  Rts  653  Mr  Jenkins,  Mr  I.atta.  Mr 
Encmsh,  Mr  Gregg  Mr  Qcillen  Mr 
Weber,  Mr  Lowery  of  California,  Mr  Fog 
LiETTA,  Mr  Hyde.  Mr  Sava(;e.  Mr  Thomas 
of  Gcoruia,  Mr  Torricei.li  Ms  Snowe  Mr 
Duncan  Mr  Berman.  Mr  Scheler.  Mr 
Gingrich,  Mr  McKernan  Mr  Ford  of  Ten 
nesscf.  Mr  Franklin  Mr  Fowler,  Mr 
FRrNZEL.  Mr  Frost.  Mr  F'-qca.  Mr  Fcster 
Mr  Gekas.  Mr  Gilman.  Mr  Gordon  Mr 
Gray  of  Illinois.  Mr  Green.  Mr  Ralph  M 
Hall.  Mr  Hammerschmidt  Mr  Hansen  Mr 
Hartnett.  Mr  Hatcher,  Mr  Hayes,  Mr 
Heener.  Mr  Hendon,  Mr  Henry,  Mrs 
Holt.  Mr  Hopkins,  Mr  Horton.  Mr 
Howard.  Mr  Hoyer.  Mr  Hcckaby  Mr 
Hughes.  Mr  Hunter.  Mrs  Jc;Hnson.  Mr 
Jones  of  North  Carolina.  Mr  Kasich  Mr 
Kemp.  Mrs  Kennelly,  Mr  Kindness.  Mr 
KOLTER.  Mr  KOSTMAYER.  Mr  Lacomarsino. 
Mr  Lantos.  Mr  Leac  h  of  Iowa,  Mr  Leland, 
Mr  Levin  of  MirhiKan,  Mr  Lewis  of  Call 
forma.  Mrs    Lloyd.  Mrs.  Long.  Mr    Lowry 


Honda.     Mr 

SPRATI         Mr 
SWEtNEY.    Mr 

Tau/.in.     Mr 


Solar/.     Mr      Spence. 

Stokes,      Mr      Sunia, 

Swindall.   Mr    Tallon 

Thomas    of     California 


Mr 
Mr 
Mr 
Mr 

Mr 
Mr 
Mr 


Towns  Mr  Traeicant.  Mr  Valentine, 
VisiTiisKY  Mr  Waldon  Mr  Walgren 
Walker.  Mr  Weiss.  Mr  Wilson. 
Wirth  Mr  Wise.  Mr  Wole.  Mr  Wolpe. 
Mr  WoRLLEY.  Mr,  Yates,  Mr  Young  of 
Florida  Mr  Hail  of  Ohio.  Mr  Clay.  .Mr 
l.uNGREN.  Mr  WiiiTTEN.  Mr  F;rdreich.  Mr 
.Jones  of  Tcnncs.scc.  Mr  Facntroy,  Mr  An- 
thony Mr,  AiuHtR.  Mr  Barnard,  Mr 
Barnes  Mr  Haiem\n  Mrs  Bentle-i  Mr 
Eli.A/,  Mr  Bliuv  Mr  Boner  of  Tennessee, 
Mr  BoRsKi,  Mr  Brooks,  Mr  Brown  of 
California,  Mr  Bryant  Mr  Bustamante, 
Mr  Caliahan,  Mr  C"\rney  Mrs  Collins, 
Mr  Conte,  Mr  Conyers,  Mr  Courter.  Mr 
CriYNf  Mr  Crockett.  Mr  Daub.  Mr  de  la 
G\R/\  Mr  Dull  MS.  Mr  Dfrrick  Mr 
DeWine  Mr  DiuGiARDi.  .Mr  Dornan  ol 
California,  Mr  Dowdy  of  Mississippi,  Mr 
DWYER  of  Neu  Jersev,  Mr  Dyson.  Mr 
Edgar.  Mr  ?;dwards  of  Oklahoma.  Mr 
Evans  of  Illinois,  Mr,  Fa/io.  Mr,  Feighan, 
Mr   Fish,  Mr   Fiiprii,  and  Mr   FoLtY 

HJ.  Res  670  Mr  .Jenkins,  Mr  Schei'er, 
Mr  ScHiMER,  Mr  Hayes  Mr  Rangei,  Mrs 
Hoit,  .Mr  Fryi'A  Mr  Hansen,  Mr  Henry, 
Mr  Schcette  Mr  Kolter  Mr,  Levin  ol 
Michinan,  Mr  Lantos.  Mr  Hatcher.  Mr. 
Jones  ol  North  Carolina,  Mr  Morrison  of 
Connecticut,  Mr  CoEi.iio,  and  Mr   Hyde 

HJ  Res  671  Mr  Stokes  Mr  Heener. 
Mrs  Benti.ey  Mr  Ha'iEs.  Mr  Hoyer.  Mr 
Fa/io  Mr  Owens.  Mr  Traeicant.  Mr 
FAUNrRiiY.  Mr  Dymally  Mr  Perkins.  Mr 
SuNiA  Mr  I-"uster,  Mr  Skelton.  Mr 
Garcia  Mr  Reki.  Mr  Mineta.  Mr  Crock- 
ett. Mr  Martinez.  Mr  Lehman  of  Florida. 
Mr  Foley  Mr  Wortley,  Mr  Carney,  Mr 
Mant'in  Mr  I,E\iN  of  Michixan,  Mr 
Bryant  Mrs  Boxer  Mr  Daub.  Mr  Regula. 
and  Mr  Smith  ol  Florida, 

H  J  Res  687  Mr  Shumway  Mr  Bate- 
man, and  Mrs   Martin  of  Illinois 

H.I  Res  688  Mr  Hughes.  Mr  Boland. 
Mr  .Junes  nf  Tennessee,  Mr  Schuette.  Mr, 
Bom  .1'  of  Michigan,  Mr  Fazio.  Mr  Frost. 
Ml  li.iMAN  Mr  Ralph  M  Hall.  Mr 
Hi  .<T(in.  Mr  Martinez.  Mr  Mi'htha.  Mr. 
Regula.  Mr   Rinaldo.  Mr   Roe.  Mr   Rogers. 


Mr  Smith  of  New  Hampshire  Mr.  Si-nia. 
Mr  Vento,  Mr,  Yatron.  Mr.  Quillen,  Mr, 
Kanjorski,  and  Mr,  Dwyer  of  New  Jerse.v, 

H  J  Res  706  Mr  Brown  of  Colorado,  Ms 
Kaptir.  Mr  Daub.  Mr.  Mrazek.  Mr  Clay. 
Mr  Fazio,  Mr  Towns.  Mr.  Henry.  Mr.  Bili- 
rakis  Mr  Reid.  and  Mr  Boland 

H    Res   413    Mr   Sunia. 

H.     Res      466      Mr     Swindall 

McCoLI.UMS. 

H      R(s      469 

McCi OSKEY 

M    Res    471    Mr 


and     Mr. 


Mr.     Crockett    and     Mr, 


McCOLLUM. 


entitlement 
1985: 

entitlement 
1986: 

entitlement 
1987: 

enlitl(>mrnt 
1988,  and 

entitlement 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  R    1400 

B\  Mr   KINDNESS 

-Strike    out    all    after   the   enacting   clause 
and  insert  in  lieu  thereof  the  following 

SK(TlnN  I    K\TK\>li)SnK  VI  TllnKIT> 

Section  6701iaMli  of  title  31.  United 
States    Code,    is    amended    by    striking    out 

October  1  of  1982,  1983.  1984.  and  1985  ' 
and  inserting  m  lieu  thereof  October  1  of 
1985.  1986,  1987.  1988.  and  1989'. 

sE(     :    lEVEI.nE  \l  TIIUKI/MKIN  <IK   M'l'KlirKIV 
TliiN^ 

Section  6703ibii2i  of  title  31.  I'nited 
States  Code,  is  amended  to  read  as  follows: 

i2i  to  pa.v  entitlement  amounts  allocati'd 
to  units  of  general  local  government  under 
section  6708  6710  of  this  title 

'A'    $4,185,000,000    for    the 
period  beginning  on  October  1. 

iB)    $4,185,000,000    for    the 
period  beginning  on  October  1, 

<Ci    $3,138,750,000    for    the 
period  beginning  on  October  1. 

iD'    $2,092,500,000    for    the 
period  beginning  on  October  1. 

lEi    $L046.250.000    for    the 
period  beginning  on  Ocotober  1,  1989," 

Amend  'he  title  so  as  to  read:  A  bill  to 
extend  the  authorization  of  appropriations 
for  gt  neral  revenue  sharing  for  four  .vears. 
and  for  other  purposes,'. 

Strike   out    all   after   the   enacting   clause 
and  insert  m  lieu  thereof  the  following: 
sKlTIOS  1    E\TENSIOM»K  XITIKIKIT^ 

Section    6701(a)(1)    of    title     31.     United 

States    Code,    is    amended    by   striking    out 

October   1   of   1982.    1983.    1984.  and   1985' 

and  inserting  in  lieu  thereof    'October  1  of 

1985,  1986.  1987,  1988.  and  1989", 

SK(     .'    I,K\  Kl,  UK  Al  TIIORI/.ATKIN  (IE  Afl'KdI'RIA 
TIOVS 
Section    6703(b)(2i    of    title    31.     United 
States  Code,  is  amended  to  read  as  follows: 

(2)  to  pay  entitlement  amounts  allocated 
to  units  of  general  local  government  under 
section  6708-6710  of  this  title- 

(Ai  $4,185,000,000  for  the  entitlement 
period  beginning  on  October  1.  1985; 

(Bi  $3,138,750,000  for  the  entitlement 
period  beginning  on  October  1.  1986; 

(C)  $2,092,500,000  for  the  entitlement 
period  beginning  on  October  1.  1987; 

(D)  $1,046,250,000  for  the  entitlement 
period  beginning  on  October  1.  1988; 

Amend  the  title  so  as  the  read:  "A  bill  to 
extend  the  authorization  of  appropriations 
for  general  revenue  sharing  for  three  years, 
and  for  other  purposes.". 
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ITS  TIME  TO  END  IRRIGATION 
SUBSIDIES  FOR  SURPLUS  CROPS 

HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  BEDELL  Mr.  Speaker,  I  invite  my  col- 
leagues to  |Oin  me  as  original  cosponsors  of  a 
bill  I  plan  to  introduce  shortly  to  stop  the  Gov- 
ernment from  granting  massive  irngation  sub- 
sidies to  grow  more  surplus  crops  when  we 
are  already  paying  farmers  not  to  grow  the 
very  same  crops.  I  include  the  full  text  of  the 
bill  and  a  summary  at  the  end  of  this  state- 
ment. 

The  concept  at  the  heart  of  the  bill  has  pre- 
viously received  broad  support  in  the  House. 
Earlier  this  year,  I  offered  an  amendment  to 
apply  this  concept  to  the  Garrison  Diversion 
project  bill— H  R.  1116,  Apnl  23.  Although  the 
amendment  did  not  pass,  the  surprisingly 
narrow  margin  of  that  vote— 203-1 99— 
showed  that  there  is  broad  feeling  in  the 
House  that  the  time  has  come  to  stop  this 
wasteful  conflict  between  agricultural  and  irn- 
gation policies.  The  House  adopted  a  similar 
amendment  of  mine  in  1982  during  debate  on 
the  Reclamation  Reform  Act.  Although  that 
amendment  was  weakened  in  conference  to  a 
study  of  the  problem,  the  study  confirmed  the 
problem  and  supported  the  solution  in  my  bill. 

The  bill  I  will  introduce  shortly  simply  pro- 
vides that,  if  an  irrigator  choose  to  use  the 
water  he  receives  from  a  federally  subsidized 
irrigation  project  to  grow  more  of  crops  that 
are  already  in  surplus,  then  he  must  pay  the 
full  cost  to  the  taxpayers  of  providing  him  that 
water. 

BUDGET  DEFICITS  AND  AG  SURPLUSES 

Mr.  Speaker,  the  old  saying  that,  "If  you're 
not  part  of  the  solution,  you're  part  of  the 
problem, "  seems  especially  appropriate  on 
this  issue.  Two  of  the  biggest  problems  facing 
Congress  this  month  are  the  budget  deficit 
and  the  surplus  of  agricultural  commodities. 
The  deficit  is  such  a  big  problem  that  are  cut- 
ting funding  for  needed  programs. 

Second,  we  are  awash  in  a  world  of  surplus 
agricultural  commodities.  As  a  member  of  the 
Agnculture  Committee  who  has  wrestled  with 
the  farm  problem,  I  can  assure  you  that  no  se- 
rious agricultural  analyst  believes  that  the  sur- 
pluses will  disappear  soon.  Any  action  based 
on  that  notion  is  pure  speculation.  World  agh- 
cultural  production  is  increasing  so  rapidly  that 
it  IS  extremely  difficult  for  the  United  States  to 
sell  Its  commodities  on  the  glutted  world  mar- 
kets. The  United  States  spends  millions  just  to 
store  surplus  commodities,  and  we  pay  our 
farmers  more  and  more  not  to  grow  these 
crops  in  the  first  place.  In  fact,  under  the  farm 
bill's  long-term  conservation  reserve,  we  will 
pay  farmers  to  take  40  million  acres  out  of 
production  over  the  next  5  years,  in  addition 


to  millions  of  acres  of  annual  set-asides  that 
will  take  additional  land  out  of  production 

IRRIGATION  SUBSIDIES 

Irrigation  subsidies  have  outlived  their  origi- 
nal purpose.  The  Reclamation  Act  of  1902  set 
the  policy  of  making  irrigated  water  available 
to  provide  opportunities  to  settle  and  develop 
and  western  lands.  One  goal  of  this  1902  leg- 
islation was  that  water  rates  be  set  so  that 
Federal  costs  to  construct  projects  could  be 
recovered  in  payments  from  the  farmers  who 
received  the  water.  Over  the  years,  water 
rates  were  adjusted  to  permit  small  subsidies 
to  the  smallest  farmers.  Successive  changes 
in  the  original  law  resulted  finally  in  big  west- 
ern railroads  and  multinational  oil  companies 
receiving  millions  of  dollars  in  water  subsidies 
on  giant  farms.  In  1981,  the  U.S.  General  Ac- 
counting Office  concluded  that  the  original 
goals  of  the  1902  Reclamation  Act  had  been 
achieved,  and  recommended  that  our  irriga- 
tion policies  should  now  be  reevaluated  in  the 
light  of  current  economic  and  social  condi- 
tions. 

Almost  half  of  lands  irrigated  with  federally 
subsidized  water  have  been  planted  with  sur- 
plus crops. 

In  1985,  the  highly  respected  Natural  Re- 
sources Defense  Council  [NRDC]  published 
an  authoritative  study  documenting  the  enor- 
mous subsidies  involved,  including  many  sub- 
sidies not  authorized  by  Congress,  and  the 
deep  environmental  prot^lems  caused  by  con- 
tinued irrigation  development.  The  NRDC  con- 
cluded that  the  solution  was  to  let  the  market 
work: 

The  most  critical  need  is  to  force  water 
users  to  recognize  the  true  costs  of  water. 
This  can  only  be  done  by  removing  a  ma,ior 
portion  of  the  subsidy.  If  costs  rise,  water 
users  will  be  forced  to  consider  better  ways 
of  using  water,  and  will  have  few  incentives 
to  exert  political  pressures  for  additional 
projects. 

If  this  sounds  like  the  Reagan  administra- 
tion talking,  it  should.  In  March  of  this  year, 
the  U.S.  Department  of  the  Intenor  wrote  Con- 
gress in  regard  to  reauthorization  of  the  small 
irrigation  projects  loan  program  that: 

We  believe  that  the  time  has  arrived  to 
remove  the  Small  Reclamation  Projects  Act 
program  from  Federal  interest  subsidies.  In 
these  times  of  Federal  budget  exigencies 
and  large  surpluses  of  agricultural  produc- 
tion, we  can  no  longer  afford  to  grant  inter- 
est-free Small  Reclamation  Projects  Act 
loans  for  irrigation-related  purposes. 

The  economics  of  irrigation  subsidies  are  in- 
defensible. For  example,  the  Garrison  proiect 
will  invest  an  average  of  S5,000  in  order  to  ir- 
rigate 1  acre  in  the  project,  but  this  will  in- 
crease the  market  value  of  an  acre  of  land  by 
an  average  of  only  S400.  None  of  us  would 
invest  our  own  money  so  poorly,  why  should 
we  ask  the  taxpayers  to  do  so? 

THE  RECLAMATION  REFORM  ACT  OF   1982 

In  recent  decades,  recognizing  that  our  rec- 
lamation  policies   must   be   brought   into   line 


with  todays  budget  and  agricultural  realities. 
Congress  has  sought  to  modify  reclamation 
policy  in  order  to  end  the  conflict  between 
reclamation  and  agricultural  policies.  Many  au- 
thorizations for  particular  irngation  projects 
have  contained  prohibitions  against  using  the 
projects'  water  on  surplus  crops.  Unfortunate- 
ly, flat  prohibitions  such  as  this  did  not  work 
as  intended  because  of  loopholes  and  a  lack 
of  will  on  the  part  of  the  Bureau  of  Reclama- 
tion to  enforce  them 

Congress  again  tried  to  address  the  issue 
during  debate  on  the  comprehensive  Recla- 
mation Reform  Act  of  1982  The  House  adopt- 
ed a  tough  amendment  of  mine  which  would 
have  flatly  prohibited  the  delivery  of  irngat  on 
water  to  grow  surplus  crops.  This  amend nant 
was  watered  down  in  conference  to  a  stucy 
But  this  study,  "Production  of  Surplus  Crops 
on  Irrigated  Land  Served  by  the  U  S  Bureau 
of  Reclamation."  USDA  Economic  Research 
Service.  February  1984- found  that  a  full  45 
percent  of  lands  throughout  the  West  that 
were  irrigated  with  subsidized  Bureau  water 
were  planted  with  surplus  crops— 59  percent 
of  subsidized  irrigated  acres  in  California  The 
study  agreed  with  the  advantages  of  the  solu- 
tion embodied  in  the  bill  I  will  introduce  short- 
ly: 

Reclamation  and  commodity  program 
goals  conflict  '  '  ".  Requiring  farmers  who 
use  U.S.  Bureau  of  Reclamation  water  to 
pay  full  cost  for  water  used  on  program 
crops  as  long  as  the  crop  is  declared  in  sur- 
plus represents  a  policy  strategy  to  elimi- 
nate one  of  the  subsidies— the  subsidy  pro- 
vided through  the  US  Bureau  of  Reclama- 
tion program.  Under  this  plan.  Bureau- 
served  farmers  would  be  placed  on  a  compa- 
rable basis  with  other  program  crop  produc- 
ers in  the  Nation.  National  production  effi- 
ciency would  be  expected  to  improve  as  pro- 
duction would  move  towards  areas  of  com- 
parative advantage.  Program  costs  would  be 
reduced  due  to  lower  production  and  higher 
prices:  administrative  costs  would  increase 
somewhat  to  assure  compliance.  The  use  of 
full-cost  pricing  for  project  water  on  farms 
in  excess  of  960  acres  already  is  a  feature  of 
Public  Law  97-293  — Reclamation  Reform 
Act  of  1982. 

As  the  study  notes,  the  1982  Reclamation 
Reform  Act  made  some  reforms  First,  it  clear- 
ly defined  the  term  "full  cost"  to  conclude  all 
of  a  project's  capital  construction  costs,  its 
operation/maintenance  costs  and  the  interest 
cost  of  the  Government's  borrowing  to  build 
the  project  My  new  bill  references  this  defini- 
tion of  "full  cost  " 

Second,  the  1982  law  required  beneficianes 
to  repay  the  full  costs  of  new  irngation 
projects,  except  for  categones  of  beneficiaries 
deemed  more  deserving  of  continued  subsi- 
dies, such  as  small  family  farmers  My  bill 
simply  says  that  any  farmers  who  choose  to 
work  against  the  goals  of  our  farm  programs 
should  not  qualify  as  a  group  deserving  subsi- 
dies This  is  a  consistent  application  of  the  full 


•  This  "bullef"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


22740 

cost  repayment  standard  that  exists  .n  current 
law 

Requiring  full  cost  repayment  for  water  used 
to  grow  surplus  crops  is  a  better  way  to  ap 
proacli  the  problem  than  past  proposals  to 
absolutely  prohibit  delivery  of  water  tor  surplus 
crops  The  absolute  prohibition  was  unen- 
forceable and  punitive  because  t  stated  that 
"no  water  shall  be  delivered     to  grow 

-Surplus  crops  on  newly  irrigated  lands  in 
order  to  enforce  this  provision,  the  Secretary 
of  the  Interior  would  have  to  actually  turn  off 
the  water  As  has  been  pointed  out  m  hear- 
ings before  the  House  .nterior  Subcommittee 
on  Water  and  Power  the  pressures  agamst 
turning  off  the  water  are  so  strong  that  the 
concept  doesn  t  work 

The  concept  of  charging  full  cost  for  water 
used  on  surplus  crops  is  fair  ii  is  (air  to  the 
irrigator  who  can  decide  whether  he  is  willing 
to  pay  full  cost  for  the  water  it  he  chooses  to 
use  It  for  no  productive  purpose  Second  it  is 
fair  to  other  farmers  who  do  not  receive  irriga- 
tion subsidies  Currently  those  tarmers  suffer 
the  consequences  of  a  glutted  market  and 
must  compete  agamst  farmers  who  receive 
subsidized  water  Third,  it  is  fair  to  !he  taxpay- 
ers, because  they  shouidn  t  have  to  pay  lor 
both  farm  programs  and  irrigation  subsidies 

SUMM»R» 

•^irst  Generally,  the  bill  requires  irrigators 
Signing  new  or  amended  irrigation  contracts  to 
agree  to  pay  full  cost  for  any  water  they  use 
on  surplus  crops  The  bill  would  only  apply  to 
those  seeking  new  or  expanded  irrigation  ben- 
efits 

Second  The  bill  requires  repayment  to  the 
government  of  the  lull  cost  of  providing  tne 
water  Full  cost  is  defined  m  trie  Reclamation 
Reform  Act  of  1982  the  most  recent  compre 
hensive  congressional  revision  of  Federal  irri- 
gation policy  Large  farmers  and  others  who 
do  not  qualify  for  subsidies  must  currently  pay 
this  same  full  cost  rate 

Third  A  crop  is  defined  as  surplus  if  there 
IS  in  effect  a  Federal  program  to  pay  farmers 
to  reduce  production  of  that  crop  Currently 
such  programs  exist  tor  feed  grains— inc'udmg 
corn— rice,  tobacco,  wheat  cotton  and  pea- 
nuts A  Similar  soybean  program  may  bo  start 
ed  within  a  tew  years  The  agricultural  market- 
ing order  crops  are  not  covered  by  this  bill 

Fourth  For  purposes  of  the  bill,  it  is  irrele- 
vant whether  an  individual  farmer  participates 
in  farm  programs  He  is  still  required  to  pay 
lull  cost  lor  water  he  uses  to  worsen  the  prob- 
lem of  Surplus  crops 

Fifth  Payment  is  calculated  annually  When 
the  Bureau  of  Reclamation  is  making  its 
annual  calculation  of  repayment  obligations 
and  water  rates,  the  bill  would  simply  require 
that  the  Bureau  charge  full  cost  for  whatever 
percentage  of  water  is  obtained  each  year  for 
irrigating  surplus  crops  Currently,  complex 
Bureau  calculations  already  take  mto  account 
full  cost  charges  for  certain  farmers 

Sixth  The  Secretary  of  the  interior  would 
announce  the  amount  of  next  year  s  full  cost 
charges  on  a  project  by  July  i  of  each  year 
so  that  irrigators  would  have  time  to  plan  what 
crops  to  plant  next  spring 

The  full  text  of  the  bill  follows 
H  R 

Be  1/  enacted  bv  the  Senate  and  Huuae  ol 
Representatives    of    the    United    Slates    of 


KXTENSIONS  OF  REMARKS 

Ainrnva   in   CoiK/rc.s.s   (meviblrd.   Ttial   .src 
Hon  !(  of  the  Itri  lanial ion   Proicrt.s  Act   of 
19:ift  '4;t  use   48,'ihi  i.s  amcncicd  by  insert 
[l\>i   at    I  lie   end   Ilicrcof    <.hv    followmi;   ni'« 
siib.si'C'tioti 

iKi'li  Am  (onlract  riilrnd  inlo  untirr 
autliority  of  lln.s  .section  or  any  ottier  [jroM 
sion  of  Federal  r"clanialion  la\^  shall  re 
(luire  I  liat  tile  orMaiii/atioii  a^tree  by  con 
tract  with  the  Secrelarv  to  pay  full  cost  for 
the  deh\er\  of  \^ater  used  in  the  production 
ul  aii.v  atjnciijliiral  coiiimodily  if  tliere  is  m 
effect  for  any  market m«  year  for  such  com 
mo(fil\  a  i)roMram  to  litnil  production  of 
>iich  comrnodity.  as  announced  b\  I  hi  Sec 
retary  of  Atjnciiliuri 

(2 1  The  Secretary  shall  announce  the 
amount  of  tlie  full  cost  payment  for  the  suc- 
ceeffinw  year  on  or  befon  July  1  of  each 
sear 

' :)  1  As  used  111  this  subsection 

lAi    the    term     atiriciiliural    commodit.\ 
means  feed  Krams.  cotton,  peanuts,  rice,  to 
bac<  o    or  wheat    or  any   other  aKncullural 
commodity    for   which   t litre   is   in   effect    a 
similar  crop  reduction  proi-'rani;  and 

'Bi  tlie  term  full  cost'  shall  lia\e  the 
mcaiimt;  »;imti  in  parat;raph  i3i  of  section 
2(12  of  the  Kec  lamalion  Reform  Act  of  1982 
'4.)  use   :}90bbi .)  1 1 

i4i  Paranrapli  i  1  i  sliall  api)l\  lo  an\  con 
tract  entered  mto  or  amended  after  tlie  date 
lit  eliaclmelll  of  Mils  subsection 
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NARCOTICS  EPIDEMIC 

HON.  TOM  LEWIS 

Oh  HdHin.v 

IN  THE  HOUSE  OF  KEPRESENT.^TIVES 

Wcdncsddv.  September  10.  1986 

Mr  LEWIS  of  Florida  Mr  Speaker,  the  nar- 
cotics epidemic  assumes  many  frightening 
faces  in  south  Florida  Nationally  the  prob- 
lems of  enforcement,  education,  and  rehabili- 
tation are  enormous  In  Florida,  they  are  com- 
pounded by  the  involvement  of  illegal  immi- 
grants in  the  drug  network 

On  July  30.  1986  the  Florida  Sheriffs  Asso- 
ciation adopted  a  resolution  which  illuminates 
the  connection  between  illegal  immigrants  and 
illicit  drugs  In  light  of  the  sheriffs  intimate  in- 
volvement in  the  narcotics  war.  their  words 
merit  thorough  consideration 
KiDHiDA  Shkhikks  Association  Rksomtion 
86   1     Jt'l.Y  30.  1986 

Whereas,  tlie  Slate  of  Florida  is  overbur- 
dened uith  illegal  lmml^;ra^ts.  often  in  a 
retu>;ee  status,  and 

Whereas,  these  foreign  nationals  are  all 
loo  often  ennatjed  in  Hie  manufacture,  dis- 
tribution and  sale  of  illicit  drut;s.  and 

Wliereas.  tliese  foreiMii  nationals  all  too 
often  are  able  to  bond  out  of  jail  after 
arrest  on  tfiese  driiK  actuitlcs.  a.s.sume  new 
uleiililies.  and  no  forth  to  commit  new 
(Times,  ttius  evadinn  conviction  in  our 
courts,  and 

Wherea.--  the  current  policy  of  the  Immi- 
Mratioii  A:  Naturalization  Service  fINS]  is  lo 
reciuirc  a  felony  cimviction  as  a  condition 
prei-edtnt  to  deportation,  it  is  readily  appar- 
etii  ihat  the  citizens  of  this  state  are  beinK 
vieiiiiM/ed  axaiii  and  a^aln  by  the  same  non- 
citi/eii  criminals  especially  through  the 
ever  increa.sin*;  sale  of    crack    cocaine. 

Now  therefore  be  it  unanimously  Re- 
solved, by  the  members  of  the  Florida  Sher- 
iffs A.ssociaiion  that  in  order  to  protect  our 
law  abiding  cili/ens.  especially  our  youth. 
from  this  recurrent  criminal  behayior.  the 


INS  adopt  a  policy  of  no  bond  imml(»ration 
holds  in  secure  facilities  for  all  sucli  crimi- 
nals until  prosecution  and  or  deportation  i.s 
accomplished. 

Whether  or  not  the  sheriffs  resolution 
meets  with  universal  agreement.  I  believe  we 
should  heed  the  old  adage  where  there's 
smoke  there's  fire 

My  investigations  into  the  communication 
and  cooperation  between  sheriffs  and  the  INS 
are  by  no  means  complete  To  date,  the  infor- 
mation I  have  received  is  often  confusing. 
conflicting,  and  complex.  The  variety  of  an- 
swers alone,  indicates  to  me  an  enormous 
need  for  improved  communication 

The  drug  bill  comes  before  the  House  this 
week  Most  likely,  the  immigration  bill  will  soon 
follow  New  drug  laws  and  new  immigration 
laws  are  not  a  cure-all  They  will  be  effective 
only  if  they  are  enforced 

One  of  the  fundamental  aids  to  enforce- 
ment must  be  communication.  If  a  far-reach- 
ing effort  among  sheriffs  and  INS  officials  is 
made  I  feel  confident  that  we  will  have  won  a 
early  victory  in  the  war  on  drugs.  Above  all. 
public  officials  must  operate  behind  a  unified 
front 


REPRESENTATIVE  HAMILTON'S 
PRESCRIPTION  FOR  HAND- 
CUFFING THE  PRESIDENT 

HON.  JIM  COURIER 

OF  NKyV  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  September  10.  1986 

Mr  COURTER  Mr  Speaker,  the  amend- 
ment which  Representative  Hamilton  offered 
to  the  Intelligence  Authorization  Act  for  1987 
IS  a  case  of  the  Congress  improperly  meddling 
m  a  realm  ol  government  best  left  to  the  ex- 
ecutive The  notion  that  Congress  should 
debate  in  the  open  all  that  the  President  de- 
sires to  do  covertly  is  nothing  less  than  a  pre- 
scription for  handcuffing  the  Executive  What- 
ever political  party  the  Executive  might  repre- 
sent, he  IS  the  Nations  highest  elected  offi- 
cial, and  there  are  and  will  be  things  he  is  re- 
quired to  do  covertly  to  defend  the  national 
security  and  to  advance  the  national  purpose. 

While  on  this  matter  I  cannot  agree  with  the 
gentleman  from  Indiana.  I  have  learned  a 
lesson  from  Alexander  Hamilton,  the  founder 
who  wrote  ol  the  treaty-making  something 
which  applies  to  intelligence  matters  generally 
The  Italics  are  Hamilton's  own.  and  the  politi- 
cal body  he  is  discussing  is  this  very  House  of 
Representatives  "  *  '  secrecy,  and  dis- 
patch are  incompatible  with  the  genius  of  a 
body  so  variable  and  so  numerous  " 

I  wish  to  add  for  the  consideration  of  my 
colleagues  the  text  of  an  excellent  essay 
which  Hon  Henry  Hyde  published  in  the 
Washington  Times  on  August  13  of  this  year 
Titled  "Distaste  for  Covert  Actions,"  it  sets 
forth  Mr  Hyde's  reasons,  which  resemble  my 
own,  for  disagreeing  with  the  Hamilton  amend- 
ment 

Distaste  for  Covert  Actions 
(By  Henry  Hyde) 

It  has  been  said  that  Queen  Victoria,  in 
rejecting  the  idea  of  .submarine  warfare, 
called  It  a  decidedly  un-British  way  of  fight- 
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ing. True  or  not,  there  are  those  in  positions 
of  power  in  Congress  who  express  the  same 
fastidiousness  about  U.S.  covert  actions. 
Among  those  appearing  to  hold  such  a  view- 
is  Democratic  Rep.  Lee  Hamilton  of  Indi- 
ana, the  respected  chairman  of  the  House 
Permanent  Select  Committee  on  Intelli- 
gence. 

Earlier  this  year,  what  amounts  to  a  new 
anti-covert  action  doctrine  was  enunciated 
by  Mr.  Hamilton.  Specifically,  the  Hamilton 
Doctrine  says  that  any  'hotly  debated" 
aspect  of  U.S.  foreign  policy  with  sensitive, 
co\erl  intelligence  ramifications  must  be 
openly  acknowledged,  publicly  debated,  and 
approved  by  Congress  before  any  money  can 
be  provided  in  support  of  that  policy. 

More  recently.  Mr.  Hamilton  has  translat- 
ed his  doctrine  into  legislation  that  is  de- 
signed to  sabotage  the  Reagan  Doctrine  of 
aiding  anti-Communist  resistance  forces 
around  the  world.  This  latest  Hamilton  pro- 
posal, which  has  very  damaging  foreign- 
policy  implications,  is  incorporated  in  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  1987  (H.R.  4759),  slated  to  be  consid- 
ered by  the  full  House  soon. 

The  first  lest  case  of  the  Hamilton  Doc- 
trine will  be  Angola.  In  essence,  the  Hamil- 
ton legislation  stipulates  that  no  U.S.  covert 
military  or  paramilitary  assistance  to  Jonas 
Savimbi's  National  Union  for  the  Total  In- 
dependence of  Angola  (UNITA)  can  be  fur- 
nished unless  such  aid  is  publicly  acknowl- 
edged and  publicly  approved  by  Congress. 
In  other  words,  this  is  a  clear  attempt  to  re- 
\erse  Congress's  decision  last  year  to  repeal 
the  10  year-old  Clark  Amendment,  which 
prot.ibited  U.S.  covert  paramilitary  activi- 
ties in  Angola. 

What  particularly  disturbs  me.  as  one  who 
shares  membership  with  Mr.  Hamilton  on 
the  House  intelligence  committee,  is  that 
his  doctrine  represents  a  threat,  ultimately, 
to  all  co\ert  action,  not  just  to  what  might 
be  undertaken  in  Angola. 

Debating  an  issue  of  this  nature  in  open 
session  empties  the  congressional  intelli- 
gence oversight  process  of  any  real  meaning. 

And  who  makes  the  determination  as  to 
what  is  hotly  debated  "—the  media,  certain 
senators  and  representatives,  or  the  Ameri- 
can public,  which  may  have  an  entirely  dif- 
ferent point  of  view? 

Questions  concerning  U.S.  support  of 
paramilitary  operations  in  any  part  of  the 
world  should  be  discussed  secretly  within 
the  confines  of  Congress's  two  intelligence 
committees.  That  is  why  those  panels  were 
established. 

Members  of  Congress  should  realize  there 
are  instances  when  our  foreign  policy  must 
be  circumspect,  and  indeed,  even  appear  am- 
biguous, to  be  fruitful.  Angola  is  a  case  in 
point.  As  State  Department  officials  have 
indicated,  a  public  debate  on  whether  we 
should  have  a  military  support  relationship 
with  UNITA  might  reveal  specific,  sensitive 
information  to  our  adversaries. 

The  Libyan  bombing  episode  of  last  April  . 
demonstrated  that  the  president  must  have 
a  covert  foreign  policy  option  that  lies  some- 
where between  no  action  and  sending  the 
Marines  or  American  bombers.  The  Hamil- 
ton Doctrine  would  preclude  that.  More- 
over, it  jeopardize  clandestine  cooperation 
from  other  countries  who  feel  that  they 
cannot  afford  to  be  identified  publicly  as 
backing  U.S.  foreign-policy  objectives  and 
activities. 


EXTENSIONS  OF  REMARKS 

Some  argue  that  once  the  general  nature 
of  a  covert  operation  is  disclosed,  there  i.s  no 
sense  in  trying  to  protect  it  further.  They 
fail  to  recognize,  however,  that  a.s  long  r^ 
certain  aspects  of  that  operation  are  secret. 
the  other  side  is  kept  guessing  as  lo  appro- 
priate countermeasures.  Dispelling  uncer- 
tainties by  congressional  corroboration  of 
information  available  el.sewhere  upgrades 
its  probable  accuracy,  and  thus  aids  our 
foes. 

In  addition,  the  nature  of  diplomacy  is 
such  that  a  government  may  diplomatically 
ignore  rumors  or  even  public  non-official 
discussion  of  the  existence  of  a  covert 
action,  but  official  acknowledgment  requires 
a  strong  diplomatic  response  or  more. 

Furthermore,  justifying,  as  Mr.  Hamilton 
does,  open  congressional  debate  of  a  particu- 
lar covert  action,  because  of  what  he  views 
as  ostensible  administration  confirmation  of 
that  activity,  is  really  a  ruse  for  toipedoing 
any  such  operation.  We  should  bear  in  mind 
that  the  president  does  not  hold  a  press  con- 
ference each  time  he  notifies  the  House  and 
Senate  intelligence  committees  of  a  new 
covert  plan  or  activity. 

Admittedly,  there  have  been  some  unfor- 
tunate public  di.scussions  by  administration 
and  congressional  officials  regarding  some 
covert  operations,  but  frequently  these  slips 
have  occurred  after  someone  privy  to  that 
action  has  apparently  leaked  the  details. 
That's  how.  for  example,  the  past  U.S.  pro- 
gram for  aiding  Nicaraguan  resistance 
forces  ultimately  became  the  most  overt 
covert  program  in  American  history.  Al- 
though no  excuse  for  these  unauthorized 
revelations,  such  disclosures  make  it  virtual- 
ly impossible  for  the  president  plausibly  to 
ignore  or  deny  U.S.  involvement 

In  short,  we  must  protect  all  covert  activi- 
ties. Congress  cannot  selectively  pick  and 
choo.se  those  we  want  to  keep  secret  TermI 
nating  those  we  don't  like  by  leaks,  or  by 
public  congressional  debate  — as  envisioned 
by  Mr.  Hamilton  — will  evenlually  destro.v 
this  nations  covert-action  capability.  Re 
moving  a  foreign-policy  card  from  the  presi- 
dent's hand  that  has  been  played  by  chief 
executives  since  the  days  of  George  Wash- 
ington seriously  imperils  this  nation  s  secu- 
rity. 

As  we  have  painfully  learned  in  our  war 
against  terrorism,  we  cannot  go  it  alone  in 
this  increasingly  interdependent  world.  We 
cannot  expect  alfies  to  engage  in  joint 
covert  operations  that  may  be  disclosed.  If 
we  cannot  guarantee  confidentiality  to  oih 
erwise  cooperative  third  countries,  we  end 
up  perilously  isolated. 

Mr.  Hamilton's  initiative  is  dangerous  for 
everyone  concerned.  The  Hamilton  Doctrine 
sends  a  signal  to  the  Soviet  Union  and  to 
our  friends  alike  that  eventually  all  United 
States  covert  actions  worldwide  could  be  ex- 
posed because  the  U.S.  Congress  is  an  un- 
predictable and  undependable  wild  card"  in 
the  intelligence  process. 

Such  a  turn  of  events  would  irreparably 
damage  our  ability  to  confront  Soviet  ex- 
pansionism, not  only  in  Africa,  but  in  Asia, 
the  Middle  East  and  Latin  America,  with  all 
that  ominously  portends  for  the  future  of 
the  Free  World. 
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STATUS  OF  THE  GENEVA  ARMS 
CONTROL  TALKS:  OPENING  OF 
ROUND  VI  SET  TO  BEGIN  SEP- 
TEMBER 18 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  FASCELL  Mr  Speaker,  the  United 
States-Soviet  arms  control  negotiations  are 
scheduled  to  resume  in  Geneva  on  Septem- 
ber 18 

After  the  close  of  Round  V  on  June  27. 
President  Reagan  responded  to  the  Soviet 
proposal  in  a  letter  to  General  Secretary  Gor- 
bachev The  contents  of  this  letter  have  not 
been  officially  disclosed 

Following  my  statement  is  a  chart  contain- 
ing the  United  States  and  Soviet  positions  on 
arms  control  issues  This  update,  current  as  of 
August  1986,  is  based  on  the  best  available 
information  from  unclassified  sources 

My  last  statement  on  the  Status  of  the 
Geneva  Arms  Control  Talks  Round  V  "  ap- 
peared in  the  Congressional  Record  of  July 
14  and  17,  1986  Since  that  time  develop- 
ments have  occurred  in  the  United  States  and 
Soviet  positions  which  are  highlighted  as  fol- 
lows: 

First,  m  the  strategic  area,  the  Soviets  have 
suggested  procedures  for  venfication  of 
mobile  missiles,  including  designating  deploy- 
ment areas,  monitoring  missiles  as  they  leave 
the  factory,  and  marking  rail-mobile  ICBMs  to 
distinguish  them  from  other  rail  cars 

Second,  in  the  space  and  defense  area,  the 
United  States  has  proposed  to  forego  SDl  de- 
ployment for  7'.  years  while  continuing  to  re- 
search, develop  and  test  SDl  technologies  as 
permitted  by  the  ABM  Treaty  Interpretation  of 
the  ABM  Treaty  is  not  specified  If  after  5 
years,  defenses  prove  feasible,  the  United 
States  and  the  Soviet  Union  will  undertake  ne- 
gotiations on  managing  the  transition  to  a  de- 
fense-dominated deterrent  Absent  agreement 
2  years  after  discussions  begin,  each  side  will 
be  free  to  deploy  defenses  unilaterally  on  6 
months'  notice  The  United  States  declares  its 
willingness  to  share  the  benefits  of  the  SDl 
system  with  the  Soviet  Union 

The  Soviet  Union  also  proposes  to  stop 
work  on  the  Krasnoyarsk  radar  if  the  United 
States  stops  work  on  two  radars  m  England 
and  Greenland 

Also,  in  the  space  and  defense  area,  the 
Soviet  Union  maintains  its  pledge  not  to  with- 
draw from  the  ABM  Treaty  for  at  least  15 
years  and  limits  work  on  SDI-type  strategic 
defenses  to  laboratory  research 

At  the  close  of  the  last  round,  both  sides 
had  proposed  zero  long  range  INF  systems  m 
Europe  The  Soviets  proposed  that  SS-20's  in 
Asia  would  not  be  increased  and  would  be  re- 
duced contingent  upon  reduction  of  US  nu- 
clear weapon  systems  on  ships  and  aircraft  in 
Asia  The  United  States  further  proposed  no 
contraints  on  Bntish  and  French  systems 
while  the  Soviet  Union  proposed  that  Great 
Britain  and  France  pledge  not  to  build  up  their 
nuclear  arsenals 

The  mam  provisions  of  the  United  States 
and  Soviet  proposals  in  the  strategic  area  in- 
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dude  the  United  States  proposed  ceiling  of 
1.250-1,450  on  ICBM  and  SLBM  launchers 
(with  freedom  to  mix)  and  a  ceiling  o'  JsO  on 
strategic  bombers  The  Soviets  nave  pro 
posed  a  ceilmg  of  1,600  on  iCBM  s  SlBM  s 
and  heavy  bombers 

The  U  S   position  on  warhead   imits  calls  'or 
a   ceiling   of   4  500   with   no   more   than    J  000 


HX  I  INSIONS  OF  REMARKS 

Aarhoads  on  iCBfVI  s  The  Soviets  call  for  a 
ceiling  of  8  000  nuclear  charges  that  is,  war- 
heads gravity  bombs  and  long-range  cruise 
missiles  on  strategic  nuclear  delivery  vehicles 
with  no  more  than  4,800  nuclear  charges  on 
any  one  type  of  svstem  (ICBM's  SLBfvl  s,  or 
Dombersj 
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The  Committee  on  Foreign  Affairs  and  the 
Subcommittee  on  Arms  Control  will  continue 
to  monitor  the  progress  of  the  Geneva  arms 
control  talks  and  will  provide  to  our  colleagues 
up-to-date  analyses  and  comparisons  of  the 
United  States  and  Soviet  arms  control  propos- 
als tabled  at  Geneva  and  related  develop- 
ments 
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o»«<  3  years  «itn  leductio"  ot  140  launchers  m  the  lusi  year  to  '0  m  the  >econd 
and  0  m  the  tiwd  Missilfs  and  iaunch»ts  Kiinarawn  would  ne  lest'oyed  Dunnj  the 
t«duCtion  period  the  United  Stales  noM  lesetve  th*  nght  to  possess  a  number  ol 
IRIW  systems  equal  to  int  Soviet  IRINI  total  in  [uiope  and  Asia  The  eiCKs  over 
adovied  deptoymenis  .n  (uiope  *ouid  be  retained  in  the  continental  United  States 

No  consUainls 

CtHing  on  SRINf  eilhe<  al  current  Soviet  levels  ot  at  leveK  both  sides  had  on  January 

1  mi 

0  SS  <0  ..    Reductions  pfia-rfd  over  i  yea'',    m  ptoeoitions  to  SS  .'0  reductions  m 

luroce 
Count  each  )*  -■  missiles  to  set  totals  iiom  «hii.n  reductions  »ouid  be  made  designate 

dccioymeni  areas   estabiisii  procedures  lot  monilO(in(  pioductioii  a<Kt  desfuction 

posuNy  iiMKiine  soTO  on  site  inspection 


0  P  .'  s.  0  GICM  s  0  SS  .■'0  s  to  Ihe  mest  of  the  80  longitude  -  U  S  undertakes  not 
to  tiansfer  med'um  range  strategic  m.ssiies  to  other  countries  Missnes  *ithdr3«n 
•ouid  be  destroyed 


Great  Britain  and  trance  pledge  not  lo  build  'ic  Itiei'  nuclei'  a'senjis    Wheitiei 

moderniiation  ivou'd  be  permilled  'emams  unclea. 
No  limit  formally  proposed  but  slated  wllmgness  lo  *ithdra»  SlllNP  ■!  U  S  P  /  s  and 

GICM  s  are  eliminated 
SS  ?0  s  m  Asia  would  net  be  increased  Reduction:  said  to  be  contingent  on  reduction 

ol  me  threat  posed  by  US  nuclear  weapon  systems  on  ships  and  aircraft  m  Asia 
iiprpssed  willingness  to  agree  to  apprapnate  verification  measures   including  on  site 

inspection 


foreswear  SOI  deployment  'or  ''.  yea'-  wn*  contmuirg  research  deyeiopment  and    Neufai  pledge  not  to  withdraw  Irom  iti»  ABM  Treaty  lor  at  least  15  years  iimi'  nork 


testing  as  permitted  by  the  tBM  treaty  inierpretaton  ol  the  ABM  Treaty  left 
unspKited  It  .liter  5  yea's  delenses  p^ove  teaiiWe  the  US  an^d  USSR  wi'l 
undertake  negotiation,  on  managing  the  transition  to  a  rlefense  dominated  deterrent 
Absent  agreement  .'  years  alter  discussions  begin  each  .ide  will  be  tree  lo  deploy 
drtenses  umiateiaily  on  i)  months  "otice  The  US  declares  its  willingness  to  share 
ll«  btndils  ol  the  |  SDI 1  system  with  the  u  S  S  R 
An  ASAI  ureenwit  is  not  m  US  naiwnai  secu'ity  at  this  lime 


on  SOI  type  strategic  defenses  to  i3Sc"3lory  research  that  is  the  thresh  wnid  me 
United  Slates  has  already  approached  Stop  work  on  Krasnoyarsk  radai  1'  United 
Stales  slops  wotk  on  two  radars  m  England  and  Greenland 


United  States  should  lom  the  ASAI  leslmg  moratorium  mat  the  Soviet  Union  is  currently 
observing 

Open  l*o<atori»s    atrangement  lor  eichanged  b'lelmgs  on  txM  other  s  stijteiiic    fnpiessed  wilhngness  lo  agree  10  necessary  venlication  nieasures 
ddtmc  piotrams  Md  toi  iccviocjl  visits  lo  lalwaloiits  whne  tht  lesexch  is  being 
coflducM 


1  The  US  ptoooul  IS  *S£U5S«d  m  Nil/e  Pki  h  Negotiations  on  Nuclear  and  Space  Aims  Remarks  Beto<e  a  symposium  at  the  Department  ol  States  Foreign  Service  Institute  on  March  13.  1986  Department  ol  Slate  BuHelii'  v  86  May 
1986  p  50  53 

•  In»  aie-.i  Sov*i  oiler  was  leportedly  put  00  'he  table  on  June  U  1986  S«e  Gordon  Mthaei  US  Arms  Olticals  finding  Problems  m  Ofle'  by  Soviet  New  York  Times  June  U  1986  p  Al  A6  and  Oberdorler  Don  and  Walter  Pincas 
Resocnse  'n  le*  Sever  i,ns  Otter  Uni'ieiy  Our  "g  Geneva  Session  *ashington  Post  lune  18  1986  p  A30  In  a  speech  before  the  CPSU  Central  Committee  on  June  If  General  Secretary  Gorbaches  acknowledged  'ne  ne*  proposal  .wd  provided 
s»»",''v  n'oi'njiBr  'la'  ;ontirmed  some  ol  'ne  '*po'is  that  had  appeared  m  the  Wesletn  press  The  piopo'ji  was  subsequently  discussed  m  the  Soviet  press  See.  for  eiampie  Ne*  Times  July  2\    1386  in  fBIS  Soviet  Umon  Daily  Report  )ui»  71 

«n  .  W.  AA>   >  .eriication  see  Gadon  Michaei  Mo'jiow  Said  lo  Signal  Wilhngness  to  Work  on  Arms  PKk  Verfication  Ne*  York  times  June  ??   1986  sec   1  p  U 

'V  ,  ■;  oijocsji  lescnbed  here  was  advanced  n  leoruary  1986  m  response  to  the  Soviet  proposal  ol  January  15  Ambassador  Paul  Nit;e  presented  an  outline  ol  me  US  proposal  m  Negotiations  on  Nuciea'  and  Space  Arm^  Remarks 
Seij-  I  j,moc..sr-  )!  "le  Deoattment  ol  Stales  (oieign  Service  insiiiule  on  March  13  1986  Department  ol  State  Bulletin  v  86  May  1986  p  50  53  In  addition  to  me  proposals  10  eliminate  IHlNf  missiles  an  earlier  US  oiler  to  irec;e  iNf 
.auncier.  11  :!~  npi/'edi,  -emams  ;n  rne  latte  in  Geneva  See  Gordon  Michael  Arms  talks  Adiourn  Wim  No  Gams  New  York  Iime<.  Match  6  1986  p  A3  The  US  proposal  on  INT  venticilion  is  'eported  m  Oberdorler  Don  and  Waiter  Pmcus 
US    jt'ers  i»ui.*ji   "-jiei.'.jn  Plan  Washington  Post  March  15   1986  p  Al  A18 

I  r,,  t^^,f,  3,5(io.ji  'c  fi.rTiinjie  lRINF  'O  b'ope  lirsi  pre-^nted  to  Gorbachev  on  lanuaiy  15  1986  was  lormaii;ed  m  a  dtalt  treaty  introduced  in  Geneva  on  May  15  Source  lot  the  Sonet  propcisal  include  Gorbachev  statement  m  Pravda 
lar-iji,  -  ,,t>:  IBIS  Soviei  Union  Daily  Repwt  January  16  1986  p  AAl  AA9  press  conleience  m  Moscow  IBIS  Soviet  Union  Daiiy  Repoit  January  i\  1986  p  AAl  AA13  On  SS  ?0  s  m  Asia  see  General  Secretary  Gorbachevs  speech 
heroi"  'V  SPS^  >"'ji  Commit'ee  lune  16  1986  and  foienn  Mimslei  Shevardnadfe s  commen's  in  lass  January  16  1986  IBIS  Sonet  Union  Daily  Report  January  1/  1986  p  C?  On  SRINI  see  Shevardnadzes  speech  beiote  the  CPSU  Party 
Og'ft.  !Bi5  Scvie'  ynion  Daily  Report  Nation*  Affairs  SupoKmenl  March  3  1986  p  Olf  On  British  and  (rench  .ystems  see  De'oung  Aaren  Soviets  Moddy  Stance  on  Bnlisn  liencn  Arms  Washington  Post  luiy  W  1986  s  Kl 
■  u  S  P'lsiiion  y  space  »iensive  .ystems  *.gs  advanced  m  a  letter  'rom  President  Reagan  to  General  Secelary  Gorbachev  The  letter  remains  contidential  but  the  press  has  outlined  its  contents  as  described  tiy  unnamed  Admmislration 
sources  See  OnenoCf  Don  Reagan  Caiied  Ready  to  Make  Deal  on  Oelensive  Arms  Washington  Post  August  3  1986  p  Al  A?0  The  US  position  on  ASAT  s  is  eipressed  m  US  Policy  on  ASAI  Arms  Control  Communication  iiom  the  President 
ot  the  united  Sia'e-   lou*  Doc   98  19'   Washmjilon  US  Govt  Piml  OH    1984 

•  Sceer"  •>  Oeni-'i'  :*r0achev  oetore  the  CPSU  Central  Committee  June  16  1986  GoiBJChev  discussed  venkation  m  his  statement  on  lanuaiy  15  1986  published  m  Pravda  January  16  1986  (BIS  So.*'  Unio"  Daiy  Repon  January  16 
1986  ;  AA:  AAi 
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FOR  A  DEFENSE  THAT  WORKS. 
NOT  WASTE 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Pentagon  has  darted  out  of  the  blocks  to 
dismiss  many  critics  of  its  current  policies  as 
arm-chair  intellectuals  who  know  a  lot  about 
military  reform  and  little  about  combat. 

But  It's  a  bit  tougher  to  dismiss  the  critique 
of  our  military  policy  by  a  former  Marine  colo- 
nel with  combat  experience.  Col  David  Evans. 
USMC  retired,  recently  levelled  his  sights  on 
seven  deadly  flaws  of  our  military  system. 
These  were  detailed  in  an  article  reprinted  in 
the  Grand  Forks  Herald  of  August  17.  1986. 

I  include  the  entire  article  for  my  colleagues 
ennchment.  but  I  do  want  to  highlight  Colonel 
Evans  summary  argument: 

A  fri'czc  on  dcfen.so  spi'ndinK  would  be  an 
appropriate  first  .step  to  .sort  things  out. 
Mindless  buyint;  i.s  producing  a  military  de- 
scribed by  one  former  Army  peneral  a.s  a 
■  force  without  power"  and  at  a  cost  the 
country  cannot  afford. 

The  article  follows 

Are  We  Designing  Forces  That  Can't 
WiN'-Oi'R  Own  Complex  Gear  Could  be 
Eneimy  in  War 

I  By  David  E\ansi 

When  I  joined  the  .3rd  Marine  Division  on 
Okinawa  la.st  year.  I  wa.s  i.ssued  brand  new 
equipment.  Helmet,  pack,  canteens,  the 
works.  It  was  the  first  time  in  two  decades 
the  Marines  had  ever  issued  me  anythinn 
new  Evidence.  I  thought,  that  the  huKe 
.spendint;  increases  for  defense  were  finally 
ha\  JnM  an  effect.  Hard  Kood.s  were  tricklint; 
all  the  way  to  the  tip  of  the  national  securi- 
ty spear. 

Then  I  tried  to  install  the  leather  sweat- 
band  in  the  new  German-style  helmet  made 
of  Kevlar.  The  simple  spring  clips  on  the 
sweat  band  of  yore  had  been  replaced  by  fas- 
teners with  little  metal  loops.  It  took  a  good 
half-hour,  armed  with  pliers  and  jewelers 
screwdriver,  to  work  the  swcalband  into  the 
helmet. 

It  was  obvious  the  designers  of  the  new 
headgear  were  sublimely  ignorant  of  the  in- 
fantryman's rustic  lot  in  the  field,  where 
vise-grip  pliers  and  miniature  screwdrivers 
are  as  rare  as  Faberge  eggs. 

The  helmet  is  symptomatic  of  the  kind  of 
military  the  United  States  Is  producing.  It  is 
one  rather  like  the  British  sports  cars  of  the 
1950s.  Beautiful  to  look  at.  they  were  never- 
theless cantankerous  and  touchy  to  operate. 
Under  less  than  optimum  conditions— like 
rain— their  electrical  systems  were  madden- 
ing. They  stand  as  an  apt  paradigm  for 
today's  combat  systems. 

War  remains  very  simple,  direct,  and 
brutal.  In  contrast,  our  latest  combat  sys- 
tems offer  baroque  complexity.  They  re- 
quire the  skills  of  highly  trained  technicians 
to  understand  and  maintain.  As  we  have 
pushed  technology,  the  operating  tolerances 
of  our  systems  have  narrowed.  The  military 
is  now  .so  complex  it  cannot  go  to  war  with- 
out air  conditioners.  Not  for  the  comfort  of 
the  troops,  mind,  but  to  keep  its  delicate 
computers  from  overheating.  The  question 
is  whether  we  are  overdesigning  forces  that 
cannot  win  wars. 


EXTENSIONS  OF  REMARKS 

Indeed,  the  Ami^rican  military  syst(~m  suf 
fers  from  seven  deadly  flaws; 

1.  The  system  is  not  self  correcting.  In 
stead,  the  American  military  i.s  stuck  in  the 
rut  of  ingrained  and  comfortable  habit.  Too 
many  of  the  le.s.sons  learned  painfully  years 
ago  remain  imrorrected. 

When  the  Marines  staggered  out  of  the 
Chosin  Reser\oir  .'5.5  y(  ars  ago.  they  said  the 
standard  five-gallon  water  can  was  too 
heavy  for  troops  weakened  by  fatigue  and 
cold.  They  suggested  a  three-gallon,  insulal 
ed  model. 

In  that  engagement,  only  the  simi)le  M  1 
rifle,  with  its  loose  tolerancrs  and  robust  op- 
erating mechanism,  could  be  kept  working 
in  the  extreme  cold.  The  leniperamenlal 
carbine,  with  its  sliorter  bolt  moveinenl. 
jammed  frequently.  The  eomplicaltd 
Browning  Automatic  Rifli-  iBARi  tended  to 
clog  with  ice.  atid  the  Marines  urged  sim 
plification  of  the  weapon.  ' 

Few  of  the  men  who  fought  that  bitter 
campaign  received  actual  expirienee  in  cold- 
weather  operations  beforehand.  Tho.se  who 
survived  commented  enviously  on  the  while 
cloaks  v\orn  by  the  Chinese,  v^hicli  mad( 
them  all  but  impossible  to  spot. 

The  situation  toda.v:  White  parkas  are  in 
llie  system.  Genuine  progress  there.  But  the 
standard  v^aler  can  remains  the  five-gallon 
model,  uninsulated.  'Hou  were  going  to  get 
water  to  the  troops  remains  a  basic,  unan- 
swered problem.  "  one  colonil  told  me  The 
M  16A2  rifle,  with  its  close  tolerances  and 
short  bolt  movement,  experienced  signifi 
cant  failures  in  cold  weather  test.s  in  1984 

The  Marines  have  prepositioned  a  bri- 
gade's worth  of  equipment  in  Norwa.v.  but 
they  have  not  designated  or  trained  a  specif- 
ic unit  for  cold-weather  operations. 

Whether    campaigning     in    the    snow     or 
desert.    American    troops    are    likely    to    (li 
counter  Soviet    tanks.   Their  ability   to   kill 
them  remains  dismal.  Recall  the  Army  s  ex- 
pcTience  with  Task  Force  Smith,  the  Rapid 
Deployment  Force  of  its  da\.  fighting  North 
Korean  tanks  at  Osan  in  Jul.v   1950.  The  for- 
ward companies  were  overrun   because  thi 
Army's  2.36-inch  bazooka  lacked  the  punch 
to  kill  a  lank  from  the  front.  Toda.v.  the  in 
fantrymans  last-ditch  weapon  is  still  essen 
tially     a    dispo.sable     bazooka-the     M  72 
which    fires   a    warhead    that    remains    too 
small  to  inflict  a  kill. 

The  Army  seems  to  have  forgotten  that 
fighting  is  largely  psychological,  and  that 
battles  are  oftentimes  won  or  lost  on  the 
strength  of  perceptions.  If  an  attacking 
tank  is  hit  from  the  front  and  explodes,  an 
entire  armored  attack  may  b'  halted. 
Nobody  wants  to  burn  to  death.  On  the 
other  hand,  if  the  tank  is  hit  and  keeps 
coming.  What  incentive  does  the  defending 
infantryman  have  to  stand  and  fighf 

2.  Were  easy  targets.  Three  rules  for  bat- 
tlefield survival  remain  unchanged  since 
World  War  I:  keep  a  low  profile,  stay  off  the 
skyline  and  spread  out.  The  U.S.  mllitaI^  is 
distinguished  by  its  billboard  profile.  The 
standard  M-923  cargo  truck  is  a  good  10  per- 
cent bigger  than  the  M  54  truck  of  1960s 
vintage.  'Yet  the  nev^  truck  carries  the  same 
five-ton  load. 

The  Army's  M-2  Bradley  troop  carrier  is 
fully  10-feet  high  Crashing  through  the 
woods  at  Fort  Benning.  it  looks  as  big  as  a 
house. 

Standing  out  against  a  neutral  back- 
ground is  worse— troops  moving  along  the 
crest  of  a  ridge,  for  example.  There  is  an 
electronic  skyline,  too.  Anything  that  sends 
out  electromagnetic  radiation— radars  and 
radios    specifically— can    reveal    one's    post- 
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tion.  The  need  to  transmit  has  to  be  bal- 
anced against  the  risk  of  detection.  Instead, 
radios  hav<'  become  a  convenient  crutcli 
There  are  about  1.100  of  them  in  a  Marine 
division  now.  filling  the  air  with  mostly  roii- 
tin(-  administrative  messages,  advirtising 
our  position  like  so  mans  searchlights  on  a 
dark  night. 

Omnidirectional  antennas  aggravate  the 
situation  by  broadcasting  in  every  direction. 
Directional  antennas  would  greatlv  <  nhance 
communications  security.  One  of  lh(-  more 
Ijovverftil  tactical  radios.  th('  AN  TSC  95. 
does  not  come  so  equipped,  and  pours  Us 
1.000  watts  of  power  out  in  all  directions, 
like  one  of  those  faceted  mirrored  balls  that 
liang  froin  discotheque  ceilings,  "^'el  a  good 
high-gain,  directional  antenna  can  be  had 
for  a  fraction  of  the  radio  s  cost.  Claims  one 
signals  officer.  You  can  bu\  a  belter  anten- 
na for  the  TSC-95  from  Radio  Shack  than 
the  one  t  hat  comes  with  it.' 

Contrarv  to  the  need  for  dispersion,  the 
massive  and  more  powerful  electronics  tend 
to  aggregate  into  large  headquarters  com- 
plexes, A  division  command  post  looks  like 
an  antenna  farm,  pumping  out  electromag- 
netic radiation,  as  well  as  heat  and  noise 
froin  ranks  of  diesel  generators,  fairl.v 
shouting  Its  location. 

3  Were  too  complicated.  The  virtue  of 
simplicity  runs  counter  to  the  reigning  devo- 
tion to  complex  weapons.  Although  more 
(an  go  wrong  with  complicated  systems,  the 
I'.S.  militarv  is  now  freighted  with  unneces- 
sary complexities 

The  Pentagon's  approacli  to  weapons 
design  is  a  major  contributor.  Cosi-e(fec- 
tivene.ss  analvsis."  sa.vs  one  former  Arm.v  of- 
ficer. ■  tends  lo  drive  one  to  .single-purpo.se 
weapons  becausi  of  the  one-on-one  simula- 
tions and  the  fact  that  special-interest  com- 
munities conduct  the  analy.ses.  The  end 
(  ffect  was  captured  in  one  recent  report,  re- 
vealing for  its  frankness  on  the  matter.  All 
combat-vehicle  programs  have  designed 
their  own  unique  vviapons  stations,  result- 
ing in  a  significant  number  of  single-pur- 
pose stations  with  unique  logistics  .  .  . 
iieavv  demands  on  training,  and  little  or  no 
interoperability  or  commonalit.v  .  .  .  be- 
tween different  vehicles. 

The  Air  Force  and  Navy  have  incompati- 
bli  aerial-refueling  systems  The  Air  Force 
flies  female"  fighters:  its  pilots  fl.v  next  to 
the  tanker  and  are  plugged  in  b.v  the  boom 
on  the  mother  ship.  The  Navy  flies  male" 
fighters,  mounting  a  probe  the  pilot  flies 
into  the  tanker's  fuel  receptacle.  Unless 
both  s\ stems  are  mounted  on  the  tanker,  as 
in  the  case  of  the  new  hermaphroditic  KC- 
10,  or  the  modification  kit  is  handy  for  the 
older  KC  135.  the  two  systems  are  not  inter- 
changeable. 

At  a  more  fundamental  level,  all  the  play- 
ers on  the  battlefield  are  not  dealing  in  the 
same  units  of  measure.  Infantr>  units  use 
kilometers  and  meters  for  horizontal  and 
vertical  measure,  using  grid  coordinates  to 
mark  locations  Pilots  flving  close  air  sup- 
port for  them  deal  in  nautical  miles,  feet 
above  sea  level,  and  latitude-longitude  loca- 
tions. 

Some  aviators  claim  the  difference  is  trivi- 
al, as  it  IS  easy  to  convert  from  one  to  the 
other  But  why  convert  at  alP  The  conver- 
sion process  in.iects  an  unnecessary  .source 
of  error.  The  military  adopted  24hour  time 
to  eliminate  potential  confusion.  The  same 
argument  applies  for  problems  of  location, 

4.  There  is  not  enough  slack  in  the 
s.vstem  We  are  building  systems  where  any- 
thing less  than  perfect  execution  can  upset 
the  game  plan    Loose  tolerances  are  more 
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lorKiMtiti,  csprcially  under  Ihr  Icrrifir  and 
oflcn  iinprt'dirtablc  siraiii.s  of  ronibal  Tlic 
Na\  \  s  lati'st  aircushioni'd  amphibious 
landinK  craft,  the  LCAC.  is  a  wood  ixatnplt 
of  ihf  kind  of  unforniMnw  s\.sums  iu)\*  en 
liTinn  Ncrx  ici'  Sinci'  the  l.CAC  is  more  likr  a 
hi'licopirr  vkilh  the  roof  off  than  a  boat  the 
latfst  cmploymfni  manual  rauiion.s  iliai 
thf  spottinn  of  carno  is  rritical  to  stav 
within  ri'nicrof  uraMtv  hinils  Three  inchtvs 
IS  the  allowed  tolerance.  No\*  imaKine  doinn 
this  vkith  a  60ton  tank  from  a  heavinK  load 
inK  ramp  at  sea 

Laser-KUided  bomb.s  are  the  current  rage 
in  hiKhfa.shion  ueaponrv  Accurate  ves.  but 
the.v  present  unique  problems  Laser  spot- 
ters held  by  troops  on  ttie  ground  generate 
pul.sed  codes  These  are  meant  lo  be  read  by 
a  .seekms  device  in  thi'  nose  of  the  bomb 
hung  under  the  winK  of  an  aircraft  Vet  the 
Kroundba:ied  spotter  pulses  in  a  thr<"e  disii 
code  while  the  bomb  only  reconni/es  a 
four-digit  code  So.  rather  than  ha\ititj  both 
components  use  the  .same  three-  or  four 
diRit  code,  the  bomb  s  coding  has  lo  be  care 
fully  translated  beforehand  into  a  three- 
diKil  equivalent 

There  is  absolut<'l,v  no  room  for  error 
here  Not  only  must  the  la.ver  on  the  ground 
and  the  seeker  in  the  air  work  perfectly,  the 
pilot  must  be  in  constant  radio  contact  with 
the  infantryman  to  ensure  thai  the  ^:round 
laser  is  turned  on  at  preciselv  the  ri>;ht 
time  If  It  IS  turned  on  too  early,  the  bomb 
will  lock  on  too  early  and  fall  short  of  the 
target.  Moreover  since  the  pilot  has  to  ride 
right  down  the  Uxser  beam  he  must  come  in 
directly  over  the  soldiers  back.  Thus,  a 
bomb  that  falls  short  is  likely  to  fall  on 
friendly  troops 

5  We  are  not  ready  for  close  m  fit;htmn 
The  Army  and  Marine  Corps  have  adopti'd  a 
three-layer  approach  to  anti-tank  combat 
TOW  heav  >  anti-tank  mi.ssilis  lor  kills 
beyond  two  miles,  the  DRACiON  medium 
antitank  missile  for  kills  at  about  a  mile. 
and  shoulder-launched  rockets  at  belt 
buckle  range 

For  these  weapons,  they  have  not  invested 
in  enough  ammunition  to  do  the  lob  The 
military  does  not  buy  muiuiions  accordint; 
to  war-time  need,  but  on  the  basis  of  what 
share  of  its  peace-time  budget  it  chooses  to 
spend  on  ammunition  The  planned  con 
sumption  rates  that  result  are  absurdly 
low-  in  inten.se  combat,  one  shot  every  two 
days  for  the  TOW.  and  one  shot  every  four 
days  for  each  DRAGON,  for  example  I  II 
shoot  up  my  allowance  in  the  first  five  mm 
utes.  said  one  astonished  battalion  com 
mandcr  when  he  was  informed  of  these 
planned  firing  rates. 

Even  witn  adequate  stocks  of  mi.ssiles 
there  are  problems  The  TOW  can  be 
spoofed  by  smoke  and  heat  The  DRAGON 
IS  notoriously  unreliable  After  a  decade  of 
neglect  the  Army  is  finally  moving  to  re 
place  the  near-useless  DRAGON  with  an  ef 
fective  weapon  of  European  design,  but  only 
for  select  units  such  as  Rangers 

However,  few  battles  are  won  or  lost  at 
long  range  Opening  fire  early  at  long  range 
can  betray  one  s  positions,  and  Rommel,  a 
master  at  setting  anti  tank  ambushes,  re- 
peatedly inveighed  against  opening  fire  too 
soon  for  this  very  reason. 

The  nature  of  the  battleground  probably 
will  not  allow  for  the  distant  shots,  anyway 
Germany,    for   example,    is   heavily   wooded 
and   urbanized,   and   the   Bundeswehr   esti 
males  55  percent  of  all  targets  will  be  sight 
ed  at  less  than  a  quarter  mile    The  Soviets, 
too.   figure   roughly  60  percent   of  all   anti 
tank  engagements  will  take  place  within  a 
half-mile  range 
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Army  dm  Kridcrick  J  Krocstn,  lormcr 
commaiuiir  of  NATOs  Ciiitral  Army 
Ciroup.  IS  iven  more  conservrJivc.  Fog  .  . 
and  smokegeiieratmg  devices  in  abundance 
lead  me  to  believe  the  next  war  will  be  won 
or  lost  at  the  :){)()  niiter  (fifth  of  a  mlti 
range,  just  as  in  the  past 

It  IS  at  this  vital  range  that  American 
troops  are  most  vulnerable  to  the  unnerving 
psvchological  in)pa<t  of  ma.ssed  armored  at- 
tacks, and  where  they  stand  virtually  naked 
The  Armv  aiul  Marines  are  buying  the  AT  4 
shoulder  (ired  rockel  to  replace  the  M  12  It 
IS  not  much  ol  an  iniprmimriit  and  is 
known  among  cyiucs  as  Tin  Paint  Scratch 
er  because  it  will  not  peiiiirali  i  he  frontal 
armor  of  modern  Soviet  tanks. 

Efleclive  alternatives  are  available  Yet 
the  situation  now  is  that  Soviet  tanks  will 
be  able  lo  break  through  at  dose  range,  and 
then  there  is  almost  no  limit  to  what  t  hev 
can  do  They  will  create  havoc  m  the  rear, 
overrunning  artillery  units  with  impunitv 
The  standard  U.S.  155 mm  artillery  puce. 
although  an  excellent  weapon  for  long 
range  fire,  cannot  kill  tanks  at  close  range. 
as  It  does  not  come  supplied  with  anti  tank 
shells 

6.  We  are  over  cent  rali/.ed  The  swirling 
nature  of  a  mechanized  war  of  movement, 
slugged  out  at  the  small-unit  level,  calls  for 
on  the  spot  decisions.  Leaders  at  the  head  of 
thi'ir  troops  will  see  more  and  react  more 
quickly  than  commanders  in  the  rear 

There  is  no  inspiration  in  the  squeaking 
voire  made  dim  and  (jiiavering  bv  a  mile  of 
itelephoni)  wire,  said  Patton  But  state  of 
the  art  has  come  to  mean  centralized  com- 
mand, and  a  growing  familv  of  esoteric  com 
mand-and-control  systems  are  intended  to 
push  the  flow  of  informal  ion  to  the  rear. 

This  definition  from  a  Marine  Corps 
handbook  is  instructive  Cominand  and- 
control  is  an  active  system  tor  decision 
making  where  decision-makers  arr  some  dis- 
tiincc  from  cictits  i emphasis  added'  on 
which  their  decision  is  based,  and  ' signifi- 
cant lyi  from  the  people  who  must  carry  it 
out   ' 

Note  the  shilt  away  from  officers  as  com 
manders  and  leaders  to  pallid  decision- 
makers' who.  like  wingless  queen  bees,  are 
ab.solutely  dependent  on  a  rich  flow  of  in- 
formation from  engaged  troops  who  have 
more  pre.ssmg  matters  than  sending  detailed 
reports  to  the  rear  The  big  difference  from 
the  bunker  generalship  of  the  First  World 
War  IS  that  what  was  once  done  with  tele- 
phone lines  now  take  place  via  radio. 

The  on-site,  personal  presence  of  the  com- 
mander remains  the  greatest  force  multi- 
plier of  all  Instead,  he  has  been  pushed  to 
the  rear,  snuggled  up  lo  a  dozen  or  more 
radios,  all  broadca.sting  like  beacons  telling 
the  enemv  exactly  where  he  is 

There  are  signs  of  change  Col  Creighton 
Abrams  Jr  ,  commander  of  the  Army's  3rd 
Infantry  Division  artillery  in  Germany  and 
son  of  the  late  Army  chief  of  staff,  suggests 
committing  each  artillery  unit  in  a  sector  to 
support  a  designated  front-line  maneuver 
battalion  This  violates  the  time-honored 
principle  of  maximum  feasible  centralized 
control  of  artillery.  Abrams  admits,  but  it 
frees  up  the  bottleneck  of  trying  to  control 
all  the  artillery  firing  from  a  central  loca- 
tion Abrams  argument  for  decentralization 
recognizes  the  fast  paced  nature  of  modern 
maneuver  combat,  where  there  isn  I  time 
for  elaborate  coordination  through  central- 
ized lacilities  far  to  the  rear 

7  We  do  not  push  ourselves  in  training. 
The  prospect  of  our  complex  systems  work- 
ing in  battle  is  not  likely  to  be  discovered  in 
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peacetime,  because  our  units  and  systems 
are  rarely  stre.s.sed  under  less  than  ideal  con- 
ditions. Most  large-scale  exercises  lack  oper- 
ational realism.  Intended  to  orchestrate  and 
r(  hearse  the  complicated  command  relation- 
ships stemming  from  over-centralization. 
the  basic  systems  are  not  challenged. 

We  should  start  field  problems  with  a 
(luartcr  instead  of  a  full  tank  of  gas."  says 
one  logistician.  in  order  to  pressure  the 
supplv  systems  from  the  first  hours. 

Despite  all  the  Pentagon  hype  about 
Soviet  numerical  superiority,  we  do  not 
train  to  deal  with  it.  Maneuvers  are  typical- 
Iv  carried  out  against  token  and  hopelessly 
(Mil numbered  enemy  forces.  Although  bat- 
talion commanders  are  admonished  they 
must  be  prepared  to  fight  outnumbered, 
they  practice  against  company-size  foes. 
Lo<al  air  supiriority  is  taken  for  granted. 
Frequent  time-out's  are  provided  to  refresh 
and  supply  units 

The  ingrained  and  comfortable  habits  of 
peacetime  exercises  are  not  easily  shed; 
recall  that  6.500  troops  were  hurled  against 
a  few  hundred  haphazardly  armed  Cubans 
at  Grenada. 

Occasionally  the  defense  establishment 
admits  to  itself  things  are  badly  amiss.  Last 
spring  the  RAND  Corp..  a  Pentagon-funded 
think  tank,  offered  this  confessional  to  its 
board  of  trustees.  The  Army  is  currently 
deploying  increasing  numbtrs  of  technically 
sophisticated  weapons  that  arc  hard  to 
maintain,  extremely  expensive,  and  whose 
wartime  demand  rates  are  difficult  to  fore- 
cast. This  assessment  applies  with  equal,  if 
not  greater  force,  lo  the  other  armed  serv- 
ices. 

Appearances  can  lead  to  a  false  perception 
of  power,  and  the  U.S.  military  stands  like  a 
fine  porcelain  figure,  good  for  display  but 
best  not  dropped  onto  the  hard  surface  of 
the  battlefield.  How  did  we  get  here?  By  not 
looking  at  the  reality  of  war.  "Touchy,  sen- 
sitive, delicate  technology  has  no  place  at 
the  front  line.  "  asserts  one  Marine  reserve 
colonel.  He's  right,  of  course,  but  that  is 
what  the  troops  have  got. 

Faddish  jargon  has  become  a  substitute 
for  clear  and  serious  thinking  about  the  un- 
derlying foundations  of  combat  effective- 
ness. Poetry  devoid  of  philosophy  is  merely 
verse,  and  spending  absent  a  sound  concept 
of  national  defense  is  simply  procurement. 
A  freeze  on  defense  spending  would  be  an 
appropriate  first  step  to  sort  things  out. 
Mindless  buying  is  producing  a  military  de- 
scribed by  one  former  Army  general  as  a 

force  without  power."  and  at  a  cost  the 
country  cannot  afford. 


CONVERT  SEES  THE  LIGHT  ON 
NICARAGUA 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10,  1986 

Mr  DORNAN  of  California.  Mr.  Speaker,  I 
urge  all  of  my  liberal  colleagues  to  carefully 
read  the  enclosed  article  by  a  repentant  radi- 
cal who  has  seen  the  light  on  Nicaragua. 

Mr  David  Horowitz,  founder  of  the  New  Left 
and  a  leader  of  the  first  anti-Vietnam  demon- 
strations in  the  Untied  States,  apparently  has 
taken  the  time  to  investigate  his  own  liberal 
double  standards,  which  characteristically  are 
soft  on  communism  and  exconate  America's 
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allies.  For  Horowitz,  the  convoluted  perception 
of  reality  which  liberals  embrace  Is  most  ap- 
parent m  the  debate  on  Nicaragua.  As  Horo- 
witz states,  "If  my  former  comrades  who  sup- 
port the  .  .  Sandinistas  were  to  pause  for  a 
moment  and  then  plunge  their  busy  political 
minds  into  the  human  legacies  of  their  activist 
pasts,  they  would  instantly  drown  in  an  ocean 
of  blood  " 

Sadly,  his  statement  is  true.  Communists 
have  left  a  legacy  of  blood,  destruction,  and 
oppression.  Are  we  going  to  let  this  happen  in 
Nicaragua?  It  is  high  time  that  others  like  Mr. 
Horowitz  realize  that  the  Soviet  Union  and 
other  Communist  regimes  are  not  to  be  cod- 
dled or  treated  as  moral  equivalents  but  must 
be  vigorously  opposed  before  their  terrible 
legacy  can  expand  unchecked. 

I  again  urge  my  liberal  colleagues  to  read 
this  article.  If  someone  like  David  Horowitz 
can  see  the  light,  perhaps  some  of  you  will 
too. 

A  New  Left  Radical  Recants 
(By  David  Horowitz) 

(Following  are  excerpts  from  a  speech 
given  at  the  University  of  California  in 
Berkeley.  David  Horowitz  was  a  founder  of 
the  Vietnam  Solidarity  Campaign  and 
editor  of  the  radical  Ramparts  magazine. 
His  recent  book  (co-authored  with  Peter 
Collier)  entitled  The  Kennedys:  An  Ameri- 
can Drama,"  was  on  the  New  York  Times 
and  other  bestseller  lists  for  months.  We 
thank  Mr.  Horowitz  for  his  permission  to 
publish  these  observations.) 

Twenty-five  years  ago  I  was  one  of  the 
founders  of  the  New  Left.  I  was  one  of  the 
organizers  of  the  first  political  demonstra- 
tion on  the  Berkeley  campus— and  indeed  on 
any  campus— to  protest  our  government's 
anti-Communist  policies  in  Cuba  and  Viet- 
nam. Tonight  I  come  before  you  as  the  kind 
of  man  I  used  to  tell  myself  I  would  never 
be. 

I  offer  no  apologies  for  my  present  posi- 
tion. It  was  what  I  thought  was  the  human- 
ity of  the  Marxist  idea  that  made  me  what  I 
was  then;  it  is  the  inhumanity  of  what  I 
have  seen  to  be  the  Marxist  reality  that  has 
made  me  what  I  am  now.  If  my  former  com- 
rades who  support  the  (Nicaraguan)  Sandi- 
nistas were  to  pause  for  a  moment  and  then 
plunge  their  busy  political  minds  into  the 
human  legacies  of  their  activist  pasts,  they 
would  instantly  drown  in  an  ocean  of  blood. 

The  issue  before  us  is  not  whether  it  is 
morally  right  for  the  United  States  to  arm 
the  contras.  or  whether  there  are  unpleas- 
ant men  among  them.  Nor  is  it  whether  the 
United  States  should  defer  to  the  wisdom  of 
the  Contadora  powers— more  than  thirty 
years  ago  the  United  States  tried  to  over- 
throw Somoza.  and  it  was  the  Contadora 
powers  of  the  time  who  bailed  him  out. 

The  issue  before  us  and  before  all  people 
who  cherish  freedom  is  how  to  oppose  a 
Soviet  imperialism  so  vicious  and  so  vast  as 
to  dwarf  any  previously  known.  An  "ocean 
of  blood"  is  no  metaphor.  As  we  speak  here 
to-night,  this  empire— whose  axis  runs 
through  Havana  and  now  Managua— is  kill- 
ing hundreds  of  thousands  of  Ethiopians  to 
consolidate  a  dictatorship  whose  policies 
against  its  black  citizens  make  the  South 
African  government  look  civilized  and 
humane. 

A  second  issue,  especially  important  to 
me.  is  the  credibility  and  commitment  of 
the  American  Left, 

Today  the  Left  dimisses  .  .  .  warnings 
about  Soviet  expansion  as  anti-Communist 
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paranoia,  a  threat  to  the  peace,  and  a  mask 
for  American  imperialism.  We  said  the  same 
things  about  Truman  when  he  warned  us 
then.  Russia's  control  of  Eastern  Europe,  we 
said,  was  only  a  defensive  buffer,  a  tempo- 
rary response  lo  American  power— first,  be- 
cause Russia  had  no  nuclear  weapons;  and 
then,  because  it  lacked  the  missiles  to  deli\  - 
er  them. 

Today,  the  Soviet  Union  is  a  nuclear 
super-power,  mi.ssiles  and  all.  but  it  has  not 
given  up  an  inch  of  the  empire  which  it 
gained  during  World  War  II— not  Eastern 
Europe,  not  the  Baltic  states  which  Hitler 
delivered  to  Stalin  and  who.se  nationhood 
Stalin  erased  and  w  hich  are  not  all  but  for- 
gotten, not  even  the  Kurile  Islands  which 
were  once  part  of  Japan. 

Not  only  have  the  Soviets  failed  to  relin- 
quish their  conquests  in  all  these  years- 
years  of  dramatic,  total  decolonization  in 
the  West— but  their  growing  strength  and 
the  wounds  of  Vietnam  ha\e  encouraged 
them  to  reach  for  more.  South  Vietnam. 
Cambodia.  Laos.  Ethiopia.  Yemen.  Mozam- 
bique, and  Angola  are  among  the  domlnoe.s 
which  have  recently  fallen  into  the  Soviet 
orbit. 

To  expand  its  territorial  core— which 
apologists  still  refer  to  as  a  defensive  pe- 
rimeter "—Moscow  has  already  slaughtered 
a  million  peasants  in  Afghanistan,  an  atroci- 
ty warmly  endorsed  by  the  Sandinisia  gov- 
ernment. 

Minister  of  Defense  Humberto  Ortega  de- 
scribes the  army  of  the  conquerors— whose 
scorched-earth  policy  has  driven  half  the 
Afghan  population  from  its  homes— as  the 
■pillar  of  peace"  in  the  world  today.  To  any 
self-respecting  socialist,  praise  for  such  bar- 
barism would  be  an  inconceivable  outrage- 
as  it  was  to  the  former  Sandinista.  now 
contra.  Eden  Pastora.  But  prai.se  for  the 
barbarians  is  sincere  tribute  coming  from 
the  Sandinista  rulers,  because  they  see 
themselves  as  an  integral  part  of  the  Soviet 
empire  itself. 

"The  struggle  of  man  against  power  is  the 
struggle  of  memory  against  forgetting."  So 
writes  the  Czech  novelist  Milan  Kundera. 
whose  name  and  work  no  longer  exist  in  his 
homeland. 

In  all  the  Americas.  Fidel  Castro  was  the 
only  head  of  state  to  cheer  the  Soviet  tanks 
as  they  rolled  over  the  brave  people  of 
Prague.  And  cheering  right  along  with  Fidel 
were  Carlos  Fonseca,  Tomas  Borge.  Hum- 
berto Onega,  and  the  other  creators  of  the 
present  Nicaraguan  regime. 

One  way  to  assess  what  has  happened  in 
Nicaragua  is  to  realize  that  wherever  Soviet 
tanks  crush  freedom  from  now  on,  there 
will  be  two  governments  in  the  Americas 
supporting  them  all  the  way. 

About  its  own  crimes  and  for  its  own 
criminals,  the  Left  has  no  memory  at  all. 

To  the  Left  I  grew  up  in.  along  with  the 
Sandinista  foun(iers.  Stalin's  Russia  was  a 
socialist  paradise,  the  model  of  the  liberated 
future.  Literacy  to  the  uneducated,  power  to 
the  weak,  justice  to  the  forgotten— we 
praised  the  Soviet  Union  then,  just  as  the 
Left  praises  the  Sandinistas  now. 

In  the  society  we  hailed  as  a  new  human 
dawn,  100  million  people  were  put  in  slave- 
labor  camps,  in  conditions  rivaling  Ausch- 
witz and  Buchenwald.  Between  30  and  40 
million  people  were  killed— in  peacetime,  in 
the  daily  routine  of  socialist  rule.  While 
leftists  applauded  their  progressive  policies 
and  guarded  their  frontiers.  Soviet  Marxists 
killed  more  peasants,  more  workers,  and 
even  more  Communists  than  all  the  capital- 
ist governments  together  since  the  begin- 
ning of  time. 
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The  Left  would  still  be  denying  the  Soviet 
atrocities  if  the  perpetrators  themselves  had 
not  finally  acknowledged  their  crimes.  In 
1956,  in  a  secret  speech  to  the  party  elite, 
Khrushchev  made  the  crimes  a  Communist 
fact:  but  it  was  only  the  CIA  that  actually 
made  the  fact  public,  allowing  radicals  to 
come  to  terms  with  what  they  had  done. 

Khrushchev  and  his  cohorts  could  not 
have  cared  less  about  the  misplaced  faith 
and  misspent  lives  of  their  naive  supporters 
on  the  Left.  The  Soviet  rulers  were  con- 
cerned about  themselves:  Stalin  s  mania  had 
spread  the  slaughter  into  his  henchmen's 
ranks:  they  wanted  to  make  totalitarianism 
safe  for  its  rulers.  In  place  of  a  dictator 
whose  paranoia  could  not  be  controlled, 
they  instituted  a  dictatorship  by  director- 
ate—which mot  coincidentally)  is  the  form 
of  rule  in  Nicaragua  today.  Repression 
would  work  one  way  only:  from  the  privi- 
leged top  of  society  lo  the  powerless  bottom. 

The  year  of  Khrushchev's  speech— which 
is  also  the  year  Soviet  tanks  flattened  ihe 
freedom  fighters  of  Budapest— is  the  year 
that  tells  us  who  the  Sandinistas  really  are. 

Because  the  truth  had  to  be  admitted  at 
last,  the  Left  all  over  the  world  was  forced 
to  redefine  itself  in  relation  to  the  Soviet 
facts.  China's  Communist  leader  Mao  liked 
Stalin's  way  better.  Twenty-five  million 
people  died  in  the  great  leaps  "  and  cultur- 
al revolutions"  he  then  launched.  In  Europe 
and  America,  however,  a  new  anti-Stalinist 
Left  was  born  This  New  Left,  of  which  I 
was  one  of  the  founders,  was  repelled  by  the 
evils  it  was  now  forced  to  see.  and  embar- 
ra-ssed  by  the  tarnish  the  Soviet  lotalitar- 
lans  had  brought  to  the  socialisi  cau.se.  It 
turned  its  back  on  the  Soviet  model  of 
Stalin  and  his  heirs. 

But  the  Sandinista  vanguard  was  neither 
embarrassed  nor  repelled.  In  1957,  Carlos 
Fonseca,  the  founding  father  of  the  Sandi- 
nista Front,  visited  the  Soviet  Union  with 
its  newly  efficient  totalitarian  state.  To 
Fonseca.  as  to  Borge  and  his  other  com- 
rades, the  Soviet  monstrosity  was  their  rev- 
olutionary dream  come  true.  In  his  pam- 
phlet. A  Nicaraguan  in  Mo.scow.  Fon.seca 
proclaimed  Soviet  Communism  his  model 
for  Latin  America's  revolutionary  future. 

This  vision  of  a  Soviet  America  is  now 
being  realized  in  Nicaragua.  The  comman- 
dante  directorate,  the  army,  and  the  secret 
police  are  already  mirrors  of  the  Soviet 
stale— not  only  structurally  but  in  their  per- 
sonnel, trained  and  often  manned  by  agents 
of  the  Soviet  axis. 

But  the  most  important  figure  in  this 
transformation  is  not  a  Nicaraguan  at  all. 
For  twenty  years,  from  the  time  the  Sandi- 
nistas first  arrived  in  Havana,  they  were  dis- 
ciples of  Fidel  Castro.  With  his  blessings 
they  went  on  to  Moscow,  where  Stalin's 
henchman  completed  their  revolutionary 
course.  Fidel  is  the  image  in  which  the  San- 
dinista leadership  has  created  itself  and  the 
author  of  its  strategy.  Its  politburo.  the  co- 
mandante  directorate,  was  personally  cre- 
ated by  Fidel  in  Havana  on  the  eve  of  the 
final  struggle,  sealed  with  a  pledge  of  mil- 
lions in  military  aid.  It  was  Fidel  who  sup- 
plied the  arms  with  which  the  Sandinistas 
waged  their  battles,  just  as  he  supplied  the 
Cuban  general— Zenen  Casals— who  directed 
their  victorious  campaign  (just  as  the  Sovi- 
ets supplied  the  general  who  directed  Fidel's 
own  victory  at  the  Bay  of  Pigs).  Without 
Castro's  intervention.  Arturo  Cruz  and  the 
other  anti-Somoza  and  pro-democratic  con- 
tras would  be  the  government  of  Nicaragua 
today. 
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And  It  was  Pidfl  who  -how  id  I  hi-  Saiuti 
nistas  how  to  steal  thi'  rc\.(ihuioii  afiii  ihi 
victory,  and  how  to  srciirr  thiir  ihiti  On 
manipiilatmK  their  most  miporiani  ahirs 
the  American  Left  and  iis  libi  ral  -snipaihi/ 
ers 

To  behe\e  m  thr  re\oluuoiiar\    dnam   is 
the  trauedy  of  its  .support its    io  exploit  the 
dream  is  tile  talent  of  its  dictators    Re\olu 
tionary  cynicism,  the  .source  of  this  talent,  is 
Fidel  s  most  important  teaching  to  his  San 
dinista   di.sciples    This   is   the    facultv    that 
allows   the   comandantes   to   imulate    Fidel 
himself    to  be  poets  and   hanumi'ii  at    the 
same  time    To  promise  democracy  or  urwa 
nize  repression,  to  attack   impenalisni  and 
join  an  empire,  to  talk  peace  and  plan  war 
to  champion  justice  and  deli\er  Nicaragua 
to  a  fraternity  of  inhumane  repre.ssnr   mill 
tarized.  and  economically  crippled  slates 

We  used  to  have  one  mam  prison  now  we 
have  many."  begins  the  lameni  of  Carlos 
Franqui.  a  former  Fidelisla.  for  I  hi-  paradise 
that  Nicaragua  has  now  gained  Wi-  usi-d  to 
have  a  few  barracks,  now  wi  havi  main  We 
used  to  have  many  plantalmns.  now  we  have 
only  one.  and  it  belongs  to  Fidi-1  Wtio 
enjoys  the  fruits  of  the  revolution,  the 
houses  of  the  rich,  the  luxuries  of  the  rich' 
The  comandante  and  his  court 

The  idea  that  Marxist  revolution  will 
mean  economic  benefit  for  the  poor  has 
proved  to  be  the  most  deadly  illusion  of  all 
It  IS  because  Marxist  economies  cannot  sat- 
isfy economic  needs  not  even  at  the  levels 
of  the  miserably  corrupt  capitalism  of  Ba 
tista  and  Somo/.a  ttial  Marxist  states  re- 
quire permanent  repression  to  stifle  unrest 
and  permanent  enemies  to  saddle  with  the 
blame  This  is  also  why  Ca.stro  has  found  a 
new  natiortl  product  to  siipplv  to  the 
Soviet  market  'a  produ(-l  his  Sandinista  dis 
ciples  are  in  the  process  of  de\<-loping  in 
their  turm  The  product  is  the  Cuban 
nation  itself,  as  a  military  base  for  Soviet 
expansion 

The  event  that  sealed  'he  contract  for 
this  development  was  the  moment  of  Amen 
ca  s  defeat  in  Vietnam  in  April  1975  This 
defeat  resulted  in  Americas  itfective  with 
drawal  from  the  crucial  role  it  had  played 
since  1945.  as  the  guardian  of  the  interna 
lional  status  quo  and  the  keeper  of  its 
peace 

To  the  Soviet  imperialists.  Americas  loss 
was  an  opportunity  gained  In  1975  the 
Kremlin  began  -Ahat  would  soon  bi-  a  ten 
fold  increase  in  the  aid  it  has  been  providing 
to  Cuba.  Most  of  the  aid  was  of  niihtarv 
intent  Toward  the  end  of  the  year  :»6.()Oo 
Cuban  troops  surfaced  in  Africa,  as  an  inti  r 
venlionary  force  in  Angola  s  civil  war  Soviet 
aid  to  Cuba  tripled  arid  then  quintupled  as 
Castro  .sent  another  12.000  Cuban  troops  to 
provide  a  palace  guard  for  Ettiiot)ias  new 
dicator  Mengistu  Haile  Mariam.  who  had 
thrown  him.self  into  the  Soviet  embrace 
with  a  campaign  which  he  oftKiallv  called 
his  Red  Terror"  A  year  after  his  liencti 
men  had  murdered  virtuallv  the  entire  grad 
ualing  class  of  the  high  schools  ol  Addis 
Ababa-just  the  most  poignant  of  Mengis 
tus  100.000  victims  Fidel  presrnted  turn 
with  a  Bay  of  Pigs  medal  Cuban  so<-ialism  s 
highest  award 

Ethiopia  s  dictator  is  only  one  nl  ilu- 
mternational  heroes  who  regularly  i)a.ss 
ihrouRh  the  Cuban  base  to  be  celebrated 
trained,  and  integrated  into  a  network  of 
subversion  and  terror  that  has  come  to  span 
every  continent  of  the  globe  And  in  itn- 
Sandinista  revolution  Fidels  (olonial  plan 
tation  ha.s  produced  its  most  prolilabli- 
return:     an     opportunity     for     Moscow     to 
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expand  lis  imrsimi  nl  In  llir  Aini-ncan  land 
mass  ilsell 

Ni<-aragua  is  now  in  the  grip  of  ulterlv 
c-viiical  and  utterly  ruthless  men.  exceeding 
even  their  sponsors  in  aggressive  hostilitv  to 
the  United  States  The  Soviets  may  be  I  hi- 
covert  patrons  of  the  worlds  terrorist 
plague,  but  not  even  they  have  had  the  te 
merity  to  embrace  publicly  the  assassin 
Qaddafi  as  a  brother  the  way  the  Sandi 
ni.stas  have  The  aim  of  the  Sandinista  reso 
liition  IS  to  crush  its  society  from  top  to 
bottom,  to  institute  totalitarian  rule,  and  to 
use  thr  country  as  a  base  to  spread  Commu- 
nist ti-rror  and  Communist  regimes 
throughout  the  hemispheres 

The  Sandinista  anthem  which  proclaims 
the  Yanket-  to  b<-  the  enemy  of  riiankind 
extiresses  pri-cisely  the  revolutionaries  senti 
ment  and  goal  That  goal  is  hardly  to  create 
a  mon-  lust  society  the  sordid  rt-cord  would 
dissuade  any  reformer  from  choosing  thi 
Communist  path  but  to  destroy  the  soci 
(•ties  still  outside  the  totalilarian  perimeter. 
and  tlieir  chief  protector,  the  United  Stales 

I  would  like  to  say  this  to  my  former 
commrade.'-  and  successors  on  the  Left  you 
are  sell  righteous  and  blind  in  vour  belief 
that  you  are  iiart  of  a  movement  to  ad\ ami- 
human  progress  and  libi-rate  mankind  You 
are  in  fact  in  a  league  with  the  darkest  and 
most  reactionary  forces  of  the  modern 
world,  whosi-  legacies -as  the  record  at 
tests  are  atrocities  and  oppressions  on  a 
.scale  unknown  in  the  human  i)asi  It  is  no 
a<-(-ident  that  radicals  in  power  have  slaugh 
tere<l  so  many  of  their  own  people  Hatred 
ol  self,  and  bv  extension  ones  country  is 
the  root  of  the  radual  cause 

As  American  radicals,  the  most  egregious 
sin  vou  commit  is  to  betray  the  privileges 
and  freedoms  ordinary  people  from  all  over 
the  world  havr  created  in  this  country- 
pru  lieges  and  freedoms  that  ordinarv 
peoiile  all  over  the  world  would  feel  blessed 
to  have  themselves  But  the  worst  of  it  is 
this  you  bi-tras  all  this  tangible  good  that 
you  can  see  around  you  for  a  socialist  pie-in 
till'  skv  that  has  meant  horrible  deaths  and 
mi.serable  lives  lor  the  hundreds  of  millions 
who  have  so  far  fallen  under  its  sway 


TROUBLE  IN  PARADISE:  THE  SO- 
VIETS MAKE  INROADS  IN  THE 
SOUTH  PACIFIC 

HON.  WM.  S.  BROOMFIELD 

OK  MICHIGAN 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wrdnrsddu.  September  10.  19S6 
Mr  BROOMFIELD  Mr  Speaker,  the  Soviet 
Union  sees  the  South  Pacific  as  a  vital  area 
into  which  they  are  proiecting  economic,  diplo- 
matic and  military  influence  Our  country  must 
do  more  to  protect  U  S  interests  in  that  stra- 
tegic region  We  must  act  forcefully  and  deci- 
sively m  formulating  a  stronger  policy  for  the 
South  Pacific 

Recent  events  have  shown  that  now  is  the 
time  for  the  United  States  Government  to  do 
more  to  buttress  Our  South  Pacific  foreign 
policy  in  order  to  keep  the  Russian  bear  out  of 
the  South  Pacific  Already,  a  number  ol  island 
nations  m  that  area  are  responding  to  Soviet 
overtures  Believe  it  or  not,  the  Russians  have 
succeeded  m  opening  the  door  to  the  South 
Pacific 

Using  the  former  United  States  military  base 
at  Cam  Rahn  Bay  m  Vietnam,  the  Soviet  Pa- 
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cific  Fleet  is  growing  and  extending  its  area  of 
operations  The  Soviet  Union  is  attempting  to 
sign  fishing  and  port  access  agreements,  and 
establish  diplomatic  relations  with  a  number  of 
South  Pacific  nations  Soviet  influence  will  in- 
evitably grow  and  United  Stales  will  suffer  in 
the  final  analysis 

Now  IS  the  time  to  strengthen  our  relations 
with  the  nations  in  the  South  Pacific  It  is  time 
(or  us  to  act  quickly  and  firmly  That  region  is 
too  important  for  us  to  ignore 

With  these  thoughts  m  mind.  I  commend  the 
following  speech  at  the  Hentage  Foundation 
by  Representative  Ben  Blaz  of  the  Terntory 
of  Guam  to  my  colleagues  in  the  Congress. 

The  text  of  the  speech  follows 

Retirninc  to  Paradise;  Combating  the 
Soviet  Threat  to  the  South  Pacific 

1  By  Representative  Ben  Blaz) 

The  Southwest  Pacific  is  no  longer  a 
peaceful,  palm  fringed  preserve  of  American 
goodwill.  The  region,  long  a  staunch  U.S. 
ally,  has  been  thrust  into  the  global  strug- 
gle bv  a  new  Soviet  strategy.  The  South  Pa- 
(ific  has  become  the  newest  area  of  super- 
power rivalry. 

The  US  faces  a  three-pronged  Soviet 
strategy  in  the  region.  Soviet  naval  expan- 
sion has  made  their  Pacific  fleet  their  larg- 
est and  gained  them  their  long-sought  goal 
of  a  warm  water  port  at  Vietnams  Cam 
Rahn  Bay    ironically  a  U.S.-built  port. 

Politically.  th<-y  are  attempting  to  inject 
Ihc-mselves  into  the  region  through  expand- 
ed diplomatic  contacts  and  efforts  at  spread- 
ing nuclear  free  fallacies.  Those  efforts  are 
complemented  by  economic  ploys  such  as 
so-called  fishing  and  economic  development 
agreements  aimed  at  securing  port  access 
and  event ualy  naval  and  air  facilities. 

The  Soviets  are  capitalizing  on  several 
trends  in  the  region:  1 1 1  the  rise  in  national- 
istic anti-colonial  sentiment:  (2)  the  spread 
of  nuclear  free  Pacific  fervor;  <3)  resent- 
ment over  disputes  with  U.S.  commercial 
fishermen,  and  i4i  resentment  with  French 
nuclear  and  colonial  policies.  These  develop- 
ments threaten  a  major  pillar  of  our  Pacific 
Basin  policy-strategic  denial  of  the  area  to 
hostile  outside  forces. 

The  stakes  are  substantial;  il)  the  U.S.  al- 
liance structure  in  the  Pacific  and  South- 
east Asia;  i2)  vital  sea  lines  of  communica- 
tion to  US  allies  and  trading  partners;  (3i 
the  right  of  passage  and  port  entry  for  our 
nuclear  Navy;  <4i  access  to  the  natural  re- 
sources of  Oceania  and  the  Indian  Ocean; 
and  (5i  American  prestige  in  the  all-impor- 
tant Asia-Pacific  era. 

TWOFOLD  nature  OF  THE  PROBLEM 

There  are  really  two  problems  confronting 
the  United  Slates  in  the  South  Pacific:  the 
long-term  Soviet  challenge  in  the  region  and 
the  current  trend  of  the  area's  nations  to 
flirt  back. 

The  Soviet  half  of  the  equation  is  easiest 
to  understand  Soviet  leaders  have  decided 
to  become  players  in  Asia  and  the  Pacific 
because  of  the  phenomenal  increase  in  trade 
and  development  in  the  region  and  the  Pa- 
cific Basin  s  enormous  potential  for  future 
growth 

The  expansion  over  the-  past  decade  of  the 
Soviet  Pacific  Flc>et -which  is  now  the  larg- 
est fleet  in  their  navy -and  the  development 
of  Soviet  naval  and  air  bases  at  Cam  Rahn 
Bay  are  the  most  visible  signs  of  this  new- 
Soviet  thrust  m  the  region. 

The  Soviets  want  to  gam  access  and  bases 
for  their  fleet  and  aircraft  through  fishing 
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and  other  economic  development  and  diplo- 
matic agreements;  and  they  seek  to  deny 
U.S.  ships  and  aircraft  access  and  bases  and 
encouraging  nuclear  paranoia  and  under- 
writing extremist  elements  of  the  nuclear 
free  Pacific  movement. 

The  problem  of  South  Pacific  nations 
flirting  back  at  the  Soviets  is  less  clearly  un- 
derstood. Previous  Soviet  attempts  in  the 
1970s  were  ignored  or  rebuffed  by  South  Pa- 
cific nations.  But  now  some  of  these  nations 
are  responding,  accepting  Soviet  aid  and 
diplomatic  relations,  and  providing  port 
access  and  on-shore  facilities  for  Soviet  com- 
mercial vessels. 

New  Zealand  has  refused  U.S.  nuclear 
Navy  port  visits  because  the  Labor  Party 
there  has  swallowed  the  fatal  fallacy,  active- 
ly promoted  by  Soviet  propaganda,  that  uni- 
laterally banning  our  nuclear  Navy  will  pro- 
tect them.  The  United  States  has  responded 
by  ending  New  Zealand's  role  in  the  ANZUS 
Mutual  Defense  Pact. 

The  Republic  of  Kiribati  is  renewing  its 
$1.5  million  fishing  agreement  with  the  So- 
viets and  may  add  port  access  to  the  bene- 
fits granted  Soviet  vessels.  This  agreement 
allows  Soviet  trawlers  and  spy  ships  acce.ss 
to  the  largest  exclusive  economic  zone  in 
the  Pacific— several  million  square  miles— 
and  positions  their  spy  ships  to  observe  test- 
ing at  our  Kwajalein  Missile  Test  Range  in 
the  Marshalls. 

Kiribati  leaders  have  said  they  entered 
this  Russian  gambit  out  of  disgust  and  re- 
sentment with  the  U.S.  failure  to  enter  a 
tuna  fishing  rights  agreement  that  would 
allow  the  island  to  collect  fishing  fees  from 
U.S.  tuna  boats. 

Vanuatu  has  decided  to  establish  diplo- 
matic ties  with  Cuba.  Libya,  and  the  Soviet 
Union  as  well  as  provide  the  Soviets  port 
and  on-shore  facilities  at  Espiritu  Santo  (a 
U.S.  base  in  World  War  ID  in  a  soon-to-be- 
announcing  fishing  treaty.  Vanuatu's  prox- 
imity to  the  racially  troubled  French  colony 
of  New  Caledonia  and  potential  for  influ- 
encing developments  there  are  very  disturb- 
ing. 

Traditional  friends  such  as  Fiji  also  are 
entertaining  Soviet  offers  of  fishing  trea- 
ties. 

Anger  with  French  nuclear  and  colonial 
policies  has  led  to  heightened  anti-nuclear 
sentiment  and  the  development  of  South 
Pacific  nuclear  free  zones.  French  policies  in 
Tahiti  and  New  Coledonia  also  create  re- 
sentment in  the  region  and  these  anti- 
French  feelings  wash  onto  the  United 
States  because  of  the  mistaken  belief  that 
we  can  force  the  French  to  change  their 
policies. 

The  South  Pacific,  our  World  War  II  ally, 
is  allowing  Soviet  inroads  because  of  disillu- 
sionment with  the  United  States  and  resent- 
ment with  what  the  region's  leaders  see  as 
our  lack  of  interest  in  their  welfare  as  well 
as  disagreement  over  fishing  policies. 

In  a  sense,  we  are  the  victims  of  the  pass- 
ing of  the  Coral  Sea  generation.  Those 
South  Pacific  leaders  who  remember  the 
American  servicemen.  American  democracy 
and  equality,  and  the  enormous  productive 
power  of  the  American  economy  are  pass- 
ing. This  generation  is  being  replaced  by  a 
younger  generation  which  has  no  memory 
of  the  war-years  partnership.  They  are  more 
critical  of  our  commitment  to  the  region 
and  want  to  see  positive  action  from  us  to 
demonstrate  our  interest.  Our  reservoir  of 
goodwill  has  not  run  out  completely  but  we 
can  see  the  end  to  it  unless  we  act  soon  and 
act  forcefully. 

The  most  pressing  issue  is  resentment 
with  what  the  leaders  see  as  years  of  "Jolly 
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Roger "  tactics  by  American  tuna  boat  oper- 
ators who  refused  to  recognize  the  islands' 
fishery  rights  and  would  not  pay  fishing 
fees  for  tuna  caught  in  the  nations  exclu- 
sive economic  zones— their  major  sources  of 
wealth. 

It  would  be  difficult  to  overemphasize  the 
deep  resentment  these  tuna  wars"  have 
created  in  the  region.  It  is  not  an  exaggera- 
tion to  say  that  the  current  U.S.  image  in 
the  South  Pacific  is  dominated  by  the  vision 
of  rapacious  and  arrogant  tuna  boat  opera- 
tors. 

Kiribati's  Ru.ssian  gambit  is  seen  in  the 
area  as  a  direct  result  of  the  U.S.  govern- 
ment's unwillingness  to  negotiate  a  new- 
fishing  pact  recognizing  these  '■ights  and  fee 
payments. 

The  absence  of  adequate  and  clearly  tar- 
geted U.S.  financial  aid  to  the  region  and 
the  possible  cut  in  AID  funding  for  the  next 
fiscal  year  are  also  a  large  part  of  the  prob- 
lem. 

COMBATING  THE  SOVIET  THREAT  TO  THE  SOUTH 
PACIFIC 

There  is  not  much  that  can  be  done  in  the 
short  term  about  Soviet  adventurism  in  the 
region,  but  there  is  much  we  can  do  about 
the  sudden  receptivity  of  the  region  to 
Soviet  allurements. 

A  complete  denial  of  a  Soviet  presence  in 
the  region  is  not  feasible  or  probably  e\en 
desirable.  We  have  political  and  economic- 
relations  with  the  So\iet  Union,  as  do  our 
closest  allies.  Why  shouldn't  the  South  Pa- 
cific? 

Most  important,  we  must  recognize  the 
roots  of  the  problem  in  the  South  Pacific  lie 
in  changing  leadership  and  the  perceptions 
of  the  new  regional  leaders  with  short-term 
economic  and  political  problems  with  the 
United  States. 

Who  are  these  new  generation  leaders  and 
what  is  it  they  seek  for  their  nations?  What 
do  they  want  from  the  Soviets  and  us? 

"The  Pacific  Way"  is  anti-colonial,  yet 
conservative;  traditionalist  yet  Christian; 
issues  are  openly  debated  but  resohed 
through  quiet  compromise  and  consensus 
decision  making. 

The  region  is  politically  and  culturally 
conservative  with  a  strong  commitment  to 
democratic  institutions  and  pluralistic  soci- 
eties. Interpersonal  relationships  are  ex- 
tremely important.  Paceto-face  dealings 
can  solve  problems  thought  unsolvable. 

There  is  no  grinding  po\erty,  no  clashing 
cla.ss  conflicts.  Families  and  Kin  groups  pro- 
vide basic  nece.ssities  and  bind  all  le\els  of 
society. 

The  ideal  leader  in  the  Pacitic  Way  is  the 
person  who  distributes  the  food,  goods,  re- 
sources as  widely  and  fairly  as  possible. 

So  in  international  perceptions  and  rela- 
tions. South  Pacific  leaders  tend  to  view- 
issues  in  terms  of  which  countries  can  best 
approach  the  ideal  of  the  Pacific  Way— 
which  country  will  be  seen  as  giving— or 
thought  likely  to  give— the  fairest  payments 
for  services  or  the  fairest  amount  of  aid. 

In  short,  the  Pacific  Way  is  diametrically 
opposed  to  everything  communist  doctrine 
and  practice  stand  for.  Despite  our  disagree- 
ments with  regional  leaders,  the  South  Pa- 
cific retains  a  strong  affinity  for  Americans 
and  American  ideals.  Island  leaders  welcome 
U.S.  interests,  involvement,  and  concern,  es- 
pecially if  it  is  followed  up  with  aid  and 
trade  over  the  long  term. 

Few  regional  leaders  savor  the  prospects 
of  superpower  competition,  but  they  have 
discovered  the  best  way  to  get  our  attention 
is  to  flirt  back  at  the  communists. 
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The  leaders  and  people  of  Ihf  Soulli  Vn 
cific   want    to   be   our   friends.   Can   \\<    br 
theirs'' 

LESSONS  FROM  FREE  ASSOCIATION 
NEGOTIATIONS 

The  long,  complex  negotiations  b<i\vi''ii 
the  U.S.  and  Micronesia  grappled  \iilli  1 1n- 
same  basic  i.ssues  we  face  in  the  Soiilli  Pa 
cific  today:  How  to  meet  itie  ronllKiini: 
need.s  and  wants  of  small  Pacific  island  n;x 
tions  while  protecting  our  pn-cmincrii  sira 
tegic  interests  in  the  region 

The  island  mini-states  want  independencr 
sovereignly,  dignity  a.s  members  of  I  In- 
world  community,  political  stability  and. 
most  important,  assured  long-term  economic 
growth  so  they  can  gain  a  better  life  for 
their  people.  The  United  States  wants  a.ssur 
ance  of  political  stability  and  strategic 
denial  of  the  area  to  hostile  outside  forces. 

The  outcome  of  17  years  of  difficult  nego 
tiations  with  Micronesia  was  the  US  ri-cog 
nition  that  there  is  not  nece.ssarily  an  inhcr 
ent  conflict  between  self-determination  ceo 
nomic  de\elopment  and  strategic  denial 

By  our  recognizing  that  we  had  a  responsi- 
bility and  .self-interest  in  accepting  and  re 
specting  Micronesia's  sovereignty  and  un 
derwriting  Its  de\elopment.  the  Microne- 
sians.  persuaded  b.\  out  willingness  to  nego- 
tiate a  long-term  commitment,  were  willing 
to  endorse  and  support  our  strategic  inter- 
ests. 

The  South  Pacific  is  not  in  the  same  situa 
tion  as  Micronesia  but  what  I  belie\e  the\ 
are  saying  to  us  is.  if  we  are  not  interested 
in  their  long-term  economic  well-being 
(beyond  lip  service  :ind  about  $8  to  $10  mil- 
lion a  year  in  development  aid),  then  ihey 
will  go  elsewhere  for  underwriters. 

The  es.sence  of  the  free  a.ssociation  agree- 
ment with  Micronesia  — a  long-term,  compre- 
hensive commitment  to  the  region  s  political 
and  economic  development  in  return  for 
strategic  denial  of  the  area— is  the  solution 
we  are  seeking  with  the  South  Pacific 

I  am  not  suggesting  we  enter  an  auction 
with  the  Soviets  for  the  fa\or  of  the  South 
Pacific.  That  leads  us  into  a  game  of  manip- 
ulation we  should  not  play  and  does  not  ad- 
dress the  real  long-term  needs  of  the  region 

Nor  am  I  suggesting  we  shoulder  the 
burden  alone.  Whatever  we  do  in  the  region, 
we  must  do  it  as  a  community  effort  with  re- 
gional organizations  like  the  South  Pacific 
Forum  and  our  major  allies,  especially 
Japan.  Australia  and  New  Zealand  This 
does  not  mean  the  aid  cannot  be  bilateral 
and  clearly  marked  USA. 

I  am  not  talking  about  huge  expenditures 
even  over  the  long  run.  There  is  a  funda 
mental  reality  of  scale  here  that  places  clear 
limits  on  the  amount  of  aid  the  islands  can 
absorb.  There  are  about  5  million  people  on 
islands  scattered  over  several  million  miles 
of  ocean. 

THOUGHTS  ON  AN  ECONOMIC    POLITICAL 
STRATEGY  FOR  THE  PACIFIC  BASIN 

In  conclusion.  I  offer  the  following 
thoughts  for  a  plan  to  combat  the  Soviet 
threat  to  the  South  Pacific: 

( 1 1  In  conjunction  with  our  allies,  negoti- 
ate with  the  region  a  comprehensive,  long- 
term  development  plan,  properly  scaled  to 
the  size  and  needs  of  the  island  nations— a 
South  Pacific  initiative  that  addresses  im 
mediate  solutions  to  major  stress  points  in 
our  relationship  with  the  region;  conclude 
at  the  earliest  po.ssible  time  a  fisheries 
treaty  recognizing  the  EEZs  and  fishing  fee 
rights  of  the  region. 

This  plan  should  also  address  long  range 
plans  to  better  integrate,  economically  and 
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sirati'Kically.  tht-  South  Pacifir.  MicroiicMa 
and  our  Southeast  Asian  aUu-s 

i2)  UpKradc  our  prcscnro  Our  pliNsical 
prcscnrp  in  the  rt-Kinii  i.s  minimal  and  thai 
lack  of  constant  personal  conlacl  on  leader 
ship  !Ui  well  as  academic  and  people  lo 
people  levels  feeds  an  impression  of  the  I'  S 
as  unconcerned,  uncanny,  and  iininliresied 
in  the  welfare  of  South  Pacific  people 

We  need  to  return  to  paradise  to  rrdisccn 
er  the  South  Pacific  on  all  li\(ls    diplomat  i 
cally  and  politically,  with  expanded  cnliural 
ties,  tourism,  business  investment     a  broad 
spectrum  presence 

i3)  Strengthen  the  moderale  ceiiler 
Expand  the  moderate  center  of  the  political 
sptTtrum  in  the  region  through  regional  ap 
proach  and  support  Allow  moderate.s  lo 
bring  extremist  nations  around  ihrouKh  Pa 
cific  Way  consensus 

14)  Clarify  our  nuclear  position  and  disen 
gaije  from  the  French  connection  Ihrou>;li 
an  expanded  public  displomacv  effort  in  the 
region  The  US  does  not  novi  and  does  not 
intend  to  dump  nuclear  waste,  conducl  nii 
clear  tests,  or  store  nuclear  \K'apon.>  in  I  hi 
South  Pacific. 

This  policy  cotiforms  with  I  hi  basii'  lu'eds 
of  the  island  states  for  nuclear  weapons  (ni 
societies 

We  have  little  control  over  French  ac 
tlons.  and  if  we  cannot  make  Hum  mt  iluir 
nuclear  testing  policv  is  creatmn  siraieuic 
problems  in  the  region,  we  should  reevalii 
ate  our  position  on  French  nuclear  lestmn 
and.  if  needed,  clearly  disa.vsoeiale  from 
their  policy 

We  must  also  seriously  examine  and  if 
necessary,  clearly  disa.ssociaie  ourselves 
from  French  colonial  policv  in  Tahiii  and 
New  Caledonia  The  volatile  silualion  m 
New  Caledonia  and  the  specter  o(  racial  war 
there  between  the  indigenous  Melanesian.s 
and  wliite  settlers  requires  us  lo  spiak  out 
on  behalf  of  democratic  self  delcrminal  ion 
We  have  an  excellent  progressive  record  ol 
fostering  self  determination  in  the  Philip 
pines  and  Micronesia  Wi-  should  not  allow 
ourselves  to  be  associated  with  F'rriich  Poll 
cies  thai  regional  leaders  view  a.s  colonial 
and  regressive  We  must  conlinut  to  stress 
that  any  unilateral  barring  of  I'  S  nuclear 
forces  is  dangerous  and  destabili/ing  be 
cause  It  can  generate  in  nations  a  ptrceptioii 
of  superior  Soviet  strength  and  the  aiiend 
ant  political  influence  that  might  be  named 
bv  that  perception 


HOLY  CROSS  CHURCH  TO  MARK 
CENTENNIAL  CELEBRATION 

HON.  FRANK  J.  GUARINI 

or  NrW  JKRSKY 
IN  THE  HOUSE  OF  REPRESENTATI VKS 

Wednesday.  September  10.  19H6 

Mr  GUARINI  Mr  Speaker  Archbishop 
Theodore  E  McCarnck.  of  the  archdiocese  ot 
Newark,  will  preside  and  will  be  principal  con 
celebrant  at  a  mass  with  more  than  25  pnesis 
on  the  altar  ot  Holy  Cross  Church,  Hamson 
NJ,  at  12  noon  on  Sunday,  September  M 
1986.  to  celebrate  the  100th  anniversary  of 
the  dedication  of  Holy  Cross  Church  building 
Holy  Cross  is  the  oldest  Catholic  parish  m  the 
West  Hudson  area 

Among  the  cocelebrants  will  be  the  pastor 
Rev  Msgr  Hugh  A  O'Donnell  who  will  be 
loined  by  the  present  and  former  curates  of 
the  church  and  by  25  of  the  more  than  40 
pnesis  who  grew  up  in  the  parish  They  will  be 
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coming  from  many  different  cities  to  partici- 
pate in  the  celebration  Most  Rev  Theodore 
E  McCarnck  archbishop  of  Newark,  will  deliv- 
er the  homily 

Over  the  past  century  the  parish  has  grown 
in  population  but  decreased  m  area  In  1868. 
when  it  was  founded  as  a  mission  parish,  it 
numbered  approximately  400  families  and 
stretched  as  far  north  as  Lyndhurst  Now  cov- 
ering only  Harrison,  il  serves  about  1,200  fam- 
ilies Holy  Cross  IS  the  mother  church  of  St 
Cecilia  s  Kearny 

The  name  has  also  been  changed  When 
the  Mission  Church  of  St  Pius  at  Third  and 
Jersey  Streets  was  replaced  by  the  present 
imposing  edifice,  il  was  consecrated  as  the 
Church  of  the  Holy  Cross  Parish  records  do 
not  reveal  any  reason  for  this  name  change 
Sen/ed  m  early  years  by  priests  from  St  Pat- 
nek  s  Pro-Cathedral  Newark,  the  first  resident 
pastor  was  Rev  James  J  McGahan,  who  was 
assigned  m  1871 

He  was  succeeded  m  1974  by  Rev  Thad- 
deus  Hogan  in  1878,  Rev  Pierce  McCarthy 
became  pastor  and  m  1883.  Rev  Maurice  P 
0  Connor  assumed  the  pastoral  duties  It  was 
during  his  pastorate  that  the  present  church 
was  buiM  with  the  cornerstone  being  laid  on 
the  Feast  of  the  Assumption,  August  15, 
1886  Father  0  Connor  was  very  active  m  the 
community  affairs  until  his  death  on  December 
13,  1913 

In  April  1914  Msgr  George  J  Fitzpatrick 
became  pastor  n  was  he.  who.  m  1928.  erect- 
ed the  twin  towers  of  the  church  which  house 
one  of  the  finest  sets  of  chimes  m  the  coun- 
try ari  1  ibeii  carillon  The  present  Holy  Cross 
School  was  erected  at  Fourth  and  Jersey 
Streets  in  1915  during  the  tenure  of  Msgr 
G  L   Fitzpatrick 

in  June  1942,  Msgr  William  A  Costelloe. 
who  had  been  a  curate  at  Holy  Cross, 
became  pastor  Under  his  administration,  the 
extensive  library  was  established  m  the  school 
and  the  children  s  playground  property  was 
acquired 

Following  the  death  of  Monsignor  Costelloe. 
Msgr  Harold  V  Fitzpatrick  became  pastor  m 
1964  Unused  for  many  years  because  of 
worn  Out  parts  the  chimes  were  restored  and 
started  ringing  again  on  Easier  Sunday  of 
1968  During  Monsignor  Fitzpatrick's  pastor- 
age  he  modernized  the  church  auditorium 
which  included  the  addition  of  another  en- 
trance serving  both  the  church  proper  and 
the  auditorium 

In  1972  Rev  Edwin  J  Pauimann  was  ap- 
pointed pastor  of  Holy  Cross  All  the  stained 
glass  windows  which  had  been  originally 
crafted  in  Germany  were  repaired  or  replaced 
as  necessary  Father  Pauimann  conscientious- 
ly maintained  the  church  building  until  his  re- 
tirement 

Rev  Msgr  Hugh  A  O'Donnell  was  appoint- 
ed pastor  in  1981  Monsignor  O'Donnell  has 
continued  to  make  improvements  on  the 
entire  physical  property  of  Holy  Cross,  includ- 
ing the  convent  the  school  and  the  church 
Recognizing  the  desire  of  the  newly  arriving 
Portuguese-speaking  people  lo  worship  God 
in  iheir  own  language.  Monsignor  O'Donnell 
was  instrumental  in  providing  a  Portuguese 
language  mass  every  Sunday  m  Holy  Cross 
Church  with  the  sen/ices  of  a  Portuguese- 
speaking  priest  to  meet  their  spiritual  needs 
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Holy  Cross  Church  has  helped  people  in 
their  worship  of  God  for  100  years  and,  God 
willing,  will  continue  to  do  so  for  many  years 
more 

I  am  Sure  my  colleagues  here  in  the  House 
of  Representatives  and  those  former  parish- 
ioners of  Holy  Cross  Church  wish  to  |oin  me  in 
paying  tribute  to  a  grand  and  illustrious  parish. 

I  will  close  with  a  fervent  wish  on  behalf  of 
all  the  good  people  of  many  nationalities,  sup- 
porters, and  friends  that  the  Holy  Cross 
Church  prospers  and  continues  its  good  works 
in  Its  second  century. 


FLORIDA  GRAPEFRUIT  HELPS 
PEEL-IT-OFF" 

HON.  TOM  LEWIS 

OK  KLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  LEWIS  of  Florida  Mr  Speaker,  more 
and  more  physicians  are  agreeing  that  a 
proper  diet  and  weight  control  are  prime  ways 
to  reduce  the  overall  risk  of  disease  Cancer, 
hypertension,  diabetes,  osteoporosis,  and  cdr- 
onary  heart  disease,  the  Nations  No  1  killer, 
are  |ust  a  few  of  the  diseases  where  diet  ap- 
pears to  play  an  important  role  in  prevention 
and  control 

As  health  care  costs,  now  some  S400  mil- 
lion per  year,  continue  to  rise,  nutrition  is  be- 
coming of  increasing  concern  to  consumers, 
businesses,  and  legislators  Lost  productivity, 
unfit  workers,  and  limitations  to  mobility  from 
poor  health  and  shortened  lifespans  are  just  a 
few  of  the  conditions  which  could  respond  to 
national  nutritional  diligence 

Despite  increased  media  coverage  of  nutri- 
tion in  recent  years,  Americans  still  struggle 
with  achieving  a  healthful  diet  and  fit  lifestyle 
Almost  90  percent  of  Americans  think  they 
weigh  too  much,  according  to  Better  Homes 
and  Gardens  magazine.  Some  115  million  are 
trying  to  diet  each  year  Weight  problems  are 
increasing  in  children,  with  some  10  to  15  per- 
cent of  youngsters  and  20  percent  of  teens 
judged  to  be  overweight 

A  telephone  poll  conducted  by  the  Hearst 
Corp  revealed  that  more  than  half  of  the  re- 
spondents did  not  know  how  many  calories 
women  ages  20-45  need  daily  More  than  half 
of  those  surveyed  did  not  know  that  the 
human  body  gets  energy  from  carbohydrates, 
protein,  and  fat,  or  what  percentage  of  excess 
pounds  was  necessary  to  be  considered 
obese 

Americans  are,  by  and  large,  nutritionally  ig- 
norant, and  they  are  looking  for  more  informa- 
tion to  help  them  develop  the  healthy  life- 
styles they  would  like  A  recent  Food  Market- 
ing Institute  study  revealed  that  more  than 
one-third  of  Americans  feel  supermarkets 
should  supply  nutrition  information 

The  Florida  Department  of  Citrus  has  been 
a  leader  m  providing  the  American  public  with 
helpful  nutrition  information  For  more  than  50 
years.  American  shoppers  have  been  able  to 
learn  basic  nutrition  principles  through  pro- 
grams and  materials  sponsored  by  the  Florida 
Department  of  Citrus 

This  year,  the  FDOC  is  spearheading  a  new 
campaign  to  continue  to  encourage  consum- 
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ers  to  pay  attention  to  their  diet.  It  Is  called 
Peel-lt-Otf.  This  diet  and  fitness  program  is 
designed  to  motivate  consumers  to  consider 
January  1987  as  National  Diet  Month,  a  time 
to  Stan  the  new  year  with  better  health  habits 
and  to  undo  any  excesses  and  negligence  of 
health  indulged  in  during  the  holidays. 

Florida  citrus  growers  are  proud  of  the  nuth- 
tional  quality  of  their  fruit.  Their  grapefruit  is 
an  excellent  source  of  vitamin  C,  potassium,  B 
vitamins  and  fiber,  and  has  only  80  calories 
per  grapefruit. 

The  Peel-lt-Off  educational  effort  will  pro- 
mote safe  and  healthful  eating,  whatever  an 
individual's  diet  and  exercise  plan  may  be. 
Backed  by  nationwide  print  publicity,  and 
using  a  celebnty  dieter  to  motivate  consumers 
to  take  charge  of  their  health,  this  intensive  1- 
month  effort  will  provide  much  needed  en- 
couragement to  the  thousands  of  Americans 
who  seek  healthier,  more  productive  lives. 

Mr.  Speaker,  through  my  capacity  as  Flor- 
ida's only  Representative  on  the  House  Agh- 
culture  Committee,  and  given  the  importance 
of  sound  nutrition  and  the  serious  conse- 
quences to  our  Nation  if  it  is  neglected,  I 
hereby  submit  for  this  Record  this  outline  of 
the  Peel-lt-Otf  Program  and  urge  my  col- 
leagues to  support  the  Flonda  Department  of 
Citrus'  efforts  to  promote  January  as  National 
Diet  Month. 


DEPUTY  SECRETARY 
WHITEHEAD  ON  FOREIGN  AID 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septernber  10.  1986 

Mr  COURTER.  Mr.  Speaker,  congressional 
budget  cutting  has  been  such  that  even  the 
most  traditional  and  essential  expenditures 
are  being  called  into  question,  and  some 
Amencans  believe  that  foreign  assistance  is  a 
good  place  to  begin  with  the  scissors.  But  as 
Deputy  Secretary  John  C.  Whitehead  explains 
in  the  following  letter,  much  of  our  foreign  as- 
sistance serves  more  than  one  purpose,  one 
of  which  is  American  national  security.  In 
many  cases  to  cut  foreign  aid  is  to  diminish 
the  Amencan  foreign  presence  and  endanger 
the  bases  for  the  American  forces  which  are 
posted  abroad  to  guarantee  American  securi- 
ty. I  hope  my  colleagues  will  consider  closely 
the  arguments  wh;ch  Deputy  Secretary  White- 
head advances  in  this  letter  to  the  Wall  Street 
Journal  of  September  3,  1986. 

A  Saving  the  U.S.  Cant  Afford 

Harry  Shaw  (editorial  page,  July  15) 
argues  that  the  administration  has  overstat- 
ed the  seriousness  of  the  $5  billion  cut  in  its 
request  of  $22.6  billion  for  the  internation- 
al-affairs functions  of  the  fiscal  1987 
budget.  Mr.  Shaw  contends  that  the  admin- 
istration can  muddle  through  without  dire 
consequences  if  we  shave  "big-ticket  items" 
such  as  aid  to  Israel,  Egypt.  NATO  and 
other  allies  who  provide  military  facilities  to 
us,  and  assistance  to  Central  America;  and  if 
Congress  gives  the  administration  more 
flexibility  in  allocating  foreign  aid. 

Mr.  Shaw's  analysis  is  a  strategy  of  re- 
treat. By  concentrating  only  on  1987,  he  ne- 
glects the  broader  context  and  trends  of  our 
diminishing  resources  for  foreign  assistance. 
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FY  1987  is  the  second  slraiMlit  year  of  major 
budget  cuts  in  foreign  aid  fund.s.  and  I  here 
is  every  indication  that  the  same  rcslrictivc 
budgetary  environment  will  be  with  us  in 
1988  and  beyond.  The  quest  ion  is  not 
whether  we  can  adjust  to  a  single  year's 
budget  problem— we  could— but  whether  we 
can  afford  continuing  erosion  of  the  vital 
U.S.  security  interests  that  sustained  lower 
foreign  assistance  levels  will  bring  about. 

Mr.  Shaw  mistakenly  assumes  that  coun- 
tries providing  us  military  facilities  will 
accept  without  question  the  deep  reductions 
he  contemplates.  Our  friends  see  their  inter- 
ests clearly— and  they  must  now  measure 
them  in  an  environment  of  declining  bene- 
fits of  cooperating  with  the  U.S.  and  rising 
costs  in  terms  of  threats  to  their  security 

Our  development  and  security  assistance 
requests  for  $16.2  billion  in  1987  serve  inter- 
related and  crucial  objectives: 

—34%  would  go  to  Israel  and  Egypt,  rein- 
forcing our  search  for  Mideast  peace. 

—26"^  would  go  to  base-rights  countries 
such  as  the  Philippines,  Greece  and  Turkey, 
and  military-access  states  such  as  Kenya. 
Korea  and  Pakistan. 

— 11<7  would  go  to  Central  America  and 
the  Caribbean. 

-17'^^  would  go  to  countries  who  share 
our  democratic  values  such  as  Colombia  and 
India;  where  new  democracies  have  emerged 
such  as  Bolivia  and  Uruguay;  and  where 
basic  economic  reforms  are  occurring  such 
as  Ecuador  and  Senegal. 

The  funding  cuts  that  Congress  would 
have  us  absorb  would  require  us  lo  turn  our 
backs  on  critical  countries  in  Africa  and  the 
Middle  East  when  their  need  for  U.S.  sup- 
port has  never  been  greater.  The  resulting 
void  in  strategic  areas  encourages  our  adver- 
saries to  fill  in  behind  us. 

It  would  cost  the  U.S.  many  times  the 
$800  million  Mr.  Shaw  claims  we  would  save 
to  replace  the  bases  we  could  lose  by  shav- 
ing" our  security  assistance.  The  political 
costs  are  equally  daunting.  Standing  with 
the  U.S.  and  supporting  Western  security 
interests  can  be  risky.  How  do  we  explain  to 
Egypt  and  Morocco  that  budget  cuts  are 
"inevitable"  in  light  of  the  dangers  they 
face  because  they  are  working  with  the  U.S. 
toward  peace  in  the  Middle  Easf  If  coun- 
tries support  publicly  U.S.  interests  and  in 
return  see  they  must  stand  alone  as  we  work 
out  our  sums  in  the  budget  game  Mr.  Shaw 
would  have  us  play,  how  can  we  advance  our 
foreign-policy  interests? 

John  C.  Whitehead. 
Deputy  Sccrctarv.  State  Department. 


COMMEMORATIVE  GOLD  AND 
SILVER  COINS  IN  CELEBRA- 
TION OF  THE  lOOTH  CONGRESS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  FASCELL.  Mr.  Speaker,  in  January 
1987,  the  100th  Congress  of  the  United 
States  will  convene.  This  occasion  will  be  a 
milestone  not  only  for  this  institution,  but  for 
American  constitutional  and  representative 
Government  Our  two-century  expenment  in 
democracy  has  revealed  that  the  legislative 
branch,  especially  the  House  of  Representa- 
tives, is  what  one  Member  called  "a  mirror  in 
which  the  American  people  can  see  them- 
selves." 
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Like  the  US  population.  Congress  has  ex- 
hibited tremendous  historical  growth  in  its  size 
and  workload  The  Senate's  size  is.  of  course, 
fixed  by  the  number  of  States  regardless  of 
population;  in  fact,  this  is  the  only  provision  of 
the  Constitution  which  cannot  be  altered  with- 
out the  express  consent  of  all  the  States 
Through  the  19th  century,  the  House  expand- 
ed somewhat  erratically,  with  its  greatest  peri- 
ods of  growth  occurring  in  the  first  two  dec- 
ades of  the  Republic  and  again  immediately 
following  the  Civil  War  Both  Houses  have  ap- 
parently attained  their  ultimate  size:  since 
1910.  only  Alaska  and  Hawaii  have  been 
added,  and  the  House  has  remained  constant 
at  435  Members— with  a  brief  interval  at  437 
immediately  following  the  admission  of  Alaska 
and  Hawaii. 

Looking  at  the  first  Congress  through 
modern  eyes,  one  is  struck  by  the  relatively 
small  circles  of  people  involved  The  House  of 
Representatives,  that  "impetuous  council.' 
was  in  1789  composed  of  65  Members— when 
all  of  them  showed  up  The  anstocratic 
Senate  boasted  only  26  Members,  two  from 
each  of  the  original  13  States 

Growth  has  profoundly  affected  the  work  of 
Congress  It  compelled  the  House  to  develop 
strong  leaders,  to  rely  heavily  on  its  commit- 
tees, to  impose  strict  limits  on  floor  debate, 
and  to  devise  elaborate  ways  of  channeling 
the  flow  of  floor  business  It  is  no  accident 
that  strong  leaders  emerged  dunng  the 
Houses  rapid  growth  periods  After  the  initial 
growth  spurt  of  the  first  two  decades  of  the 
Republic,  vigorous  leadership  appeared  in  the 
person  of  Henry  Clay,  whose  speakership— 
1811-14,  181 5-20,  1 823-25— demonstrated 
the  potential  of  that  office.  Similarly.  post-Civil 
War  growth  was  accompanied  by  an  era  of 
strong  speakers  lasting  from  the  1870's  until 
1910  Size  IS  not  the  only  impetus  for  strong 
leadership,  but  it  tends  to  centralize  procedur- 
al control 

In  the  smaller  and  more  intimate  Senate, 
the  evolution  has  been  more  gradual  The  rel- 
ative informality  of  Senate  procedures,  not  to 
mention  the  long-cherished  right  of  unlimited 
debate,  testify  to  the  loose  reins  of  leadership 
Compared  with  the  House's  elaborate  system 
of  rules  and  precedents,  the  Senate's  rules 
are  relatively  brief  and  simple  Informal  negoti- 
ations among  Senators  interested  in  a  given 
measure  prevail,  and  debate  is  typically  regu- 
lated by  unanimous-consent  agreements  engi- 
neered by  the  parties'  floor  leaders 

This  spectacular  growth— in  number  of 
people  and  m  bncks  and  mortar — has  pro- 
foundly altered  the  operation  of  Congress  as  a 
representative  assembly  Whereas  once  Mem- 
bers dealt  with  each  other  directly  on  a  daily 
basis  when  Congress  was  in  session,  they 
often  interact  today  through  staff  aides  and 
complicated  organizational  arrangements  In- 
formal relationships  have  been  replaced  by 
rules,  procedures,  and  precedents  In  short. 
Congress  has  shifted  perceptibly  from  a  small, 
unified,  corporate  body  to  one  that  has  a  bu- 
reaucratic character— with  all  of  the  trappings 
of  size,  complexity,  specialization,  and  routin- 
ization 

During  the  Republics  early  days,  the  Gov- 
ernment at  Washington  was.  as  the  authors  of 
Federalist  22  put  it.    at  a  distance  and  out  of 
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Sight "  Lawmaking  was  a  paritime  occupa- 
tion As  President  John  F  Kennedy  was  fond 
0)  remarking,  the  Clays  Calhouns  and  Web- 
sters  of  the  I9th  century  could  afford  to 
devote  a  whole  generation  or  more  to  deoat 
ing  and  refining  the  great  controversies  at 
hand  Dunng  the  I920's.  as  recalled  by  Rep- 
resentative Joseph  w  Madin  of  Massachu- 
setts, the  most  pressing  issue  considered  by 
the  Foreign  Affairs  Committee  during  one  ses- 
sion was  a  S20.000  authorization  for  an  inter- 
national poultry  show  m  Tulsa,  OK 

Even  in  the  1950s,  the  legislative  schedule 
was  quite  manageable,  as  indicated  m  Speak 
er  Samuel  Rayburn's  description  of  a  Repre- 
sentative s  ideal  day  s  activities 

Thi-  avcraKf  Member  \nll  come  down  to 
thf  officf  around  8  or  8  1)0  Hi-  .spctid.s  tii.s 
time  \Mlh  Msiiors  until  around  ID  Dclixk. 
then  hv  Kot's  to  a  committi'c  tn('iMii\t!.  and 
VI hen  thf  rommittfc  adjourn.s  he  (■omt•.^  to 
ihr  House  of  Reprt'.sfniaiut's.  or  .should 
and  stays  around  the  Housf  Chamber  and 
listens. 

Needless  to  say.  the  days  of  a  smgle  morn- 
ing committee  hearing  and  time  to  witness  the 
entire  floor  proceedings  m  the  afternoon  are 
long  gone  Conflicting  committee  sessions 
and  snatches  of  floor  deliberations  are  now 
the  order  of  the  day 

Congress  workload— once  limited  m  scope 
small  in  volume,  and  simple  m  content— has 
grown  to  staggering  proportions  in  general 
the  number  of  measures  introduced  and 
passed  has  risen,  as  has  the  number  of  com- 
mittee and  subcommittee  meetings  and  the 
number  of  hours  Congress  is  in  session  By 
every  measure — hours  in  session  committee 
meetings,  floor  votes— the  congressional 
workload  iust  about  doubled  m  the  20  years 
between  1957  and  1977,  though  it  has  since 
declined 

In  the  face  of  a  workload  expanding  both  m 
quantity  and  breadth  of  subject  matter  Con- 
gress responded  by  restricting  the  depth  of  its 
involvement— mainly  by  concentrating  on 
fewer  but  more  complex  issues,  it  delegated 
more  decisions  to  executive-branch  agents 
and  shifted  its  own  role  to  that  of  monitor 
vetoer.  and  overseer  The  proliferation  of  re- 
porting requirements,  legislative  approval  and 
veto  provisions,  and  oversight  activities  testi- 
fied to  this  strategic  shift  Congress  eventually 
countered  this  heightened  dependence  upon 
the  Executive  m  the  wake  of  the  Vietnam  and 
Watergate  crises  by  striving  to  regain  control  it 
had  delegated  away  This  legislative  resur- 
gence, marked  by  the  1973  war  powers  reso- 
lution and  the  1974  Congressional  Budget  and 
Impoundment  Control  Act.  has  substantially 
restrained  the  tendency  toward  Presidential 
excess 

Embracing  John  Locke  s  doctrine  that  the 
legislative  is  not  only  the  supreme  power,  but 
IS  sacred  and  unalterable  m  the  hands  where 
the  community  have  placed  it  the  Constitu- 
tion vests  all  legislative  powers  m  Congress 
the  first  branch  of  Government  The  breath- 
taking array  of  powers  granted  to  the  legisla- 
tive branch  reflects  the  framers  view  of  the 
legislature  as  the  chief  repository  of  govern- 
mental powers  Article  I.  section  8  of  the  Con- 
stitution, which  enumerates  Congress  powers. 
expresses  the  framers    vision  of  a  vigorous 
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legislature  as  a  keystone  of  energetic  govern- 
ment 

Raising  and  spending  money  for  govern- 
mental purposes  lies  at  the  heart  of  Congress 
prerogatives  The  power  of  the  purse  '  was 
the  lever  by  which  parliaments  historically 
gamed  bargaining  advantages  over  kings  The 
Constitution  s  authors,  well  aware  of  this,  gave 
Congress  lull  power  of  the  purse  There  are 
two  components  of  this  power  taxing  and 
spending 

Financing  the  Government  is  carried  out 
under  a  broad  mandate  m  article  I  section  8 
The  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  impost  and  excises,  to 
pay  the  debts  and  provide  for  the  common 
defense  and  general  welfare  of  the  United 
States  ■  Although  this  wording  covered  all 
known  forms  of  taxing,  there  were  limitations 
taxes  had  to  be  uniform  throughout  the  coun- 
try duties  were  prohibited  on  goods  traveling 
between  States  and  capitation  '  *  *  or 
other  direct  taxes  were  prohibited,  unless 
levied  according  to  population,  article  I.  sec- 
tion 9  This  last  provision  proved  controversial, 
especially  when  the  Supreme  Court  held  in 
1895— Pollock  versus  Farmers  Loan  and 
Trust  Co  that  it  applied  to  taxes  on  incomes 
To  overcome  this  confusion  the  I6th  amend- 
ment ratified  18  years  later,  explicitly  con- 
ferred the  power  to  levy  income  taxes 

Congressional  power  over  Government 
spending  .s  no  less  sweeping  than  revenue 
power  According  to  article  I  section  9,  No 
money  shall  be  drawn  from  the  Treasury,  but 
in  consequence  of  appropriations  made  by 
law  This  is  one  of  the  legislature's  most 
potent  weapons  m  overseeing  the  executive 
branch 

Congress  possesses  potentially  broad 
powers  over  the  Nation  s  economic  and  politi- 
cal well  being  It  may  coin  money,  incur  debts, 
and  regulate  commerce  It  may  establish  post 
offices,  build  post  roads  and  issue  patents 
and  copyrights  it  has  the  duty  of  specifying 
the  Size  of  the  Supreme  Court  and  of  estab- 
lishing lower  Federal  courts  it  has  the  povnfer 
to  provide  tor  a  miiitia  and  call  it  forth  to 
repeal  invasions  or  suppress  rebellions 

Congress  plays  a  Key  role  in  foreign  rela- 
tions with  Its  sole  powers  of  declaring  war, 
ratifying  treaties,  raising  and  supporting 
armies,  providing  and  maintaining  a  navy,  and 
making  rules  governing  the  military  forces  Fi- 
nally Congress  is  vested  with  the  power  to 
make  laws  which  shall  be  necessary  and 
proper  tor  carrying  into  execution  the  forego- 
ing powers     article  i,  section  8 

Article  I  established  two  legislative  bodies 
the  House  of  Representatives  section  2, 
whose  powers  were  to  be  derived  from  the 
American  people,  and  the  Senate,  section  3, 
whose  powers  were  to  be  derived  from  the 
States  In  this  sense,  as  explained  m  Federal- 
ist 39,  the  House  of  Representatives  would  be 
a  national  body  the  Senate  a  Federal  body 
Article  I  of  the  Constitution  assigned  Congress 
a  mix  of  attributes,  some  national  m  character, 
some  of  a  Federal  character  The  multiple 
character  of  congressional  powers  contributed 
to  a  ratification  consensus,  as  well  as  to  the 
elaborate  system  of  checks  and  balances 
woven  throughout  the  Constitution 

This  constitutionally  endowed  dual  charac- 
ter   national  and  Federal,  shapes  Congress' 
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central  challenge  or  dilemma.  Congress  is 
charged  with  two  great  functions,  representa- 
tion and  legislation,  which  are  not  always 
neatly  compatible  There  are  times,  for  both 
individual  Members  of  Congress  and  the  insti- 
tution as  a  whole,  when  tension  ensues  from 
our  efforts  to  serve  as  both  a  representative 
assembly  and  a  law-making  body  Inevitably 
there  are  occasions  when  the  short-term  atti- 
tudes or  priorities  of  our  individual  constituen- 
cies are  m  conflict  with  long-range  national  in- 
terests The  difficulty  in  objectively  assessing 
long-range  interests  further  complicates  the 
dilemma  of  formulating  responsible  public 
policy  while  expressing  the  concerns  of  our 
geographic  constituencies 

In  our  200  years  of  constitutional  democra- 
cy, the  United  States  has  matured  from  a 
largely  homogeneous  agrarian  Nation  of 
seemingly  endless  natural  frontiers  to  an  in- 
creasingly heterogeneous  industnai,  techno- 
logical and  cultural  international  leader  Con- 
gressional actions  more  often  have  paved  the 
way  for  individual  and  national  progress  and 
recognized  the  need  for  concerted  action  in 
response  to  constituent,  Federal,  national,  and 
international  problems. 

In  the  House  of  Representatives,  planning 
and  direction  for  the  coming  bicentennial  com- 
memoration IS  in  the  hands  of  the  Commis- 
sion on  the  U  S  House  of  Representatives  Bi- 
centenary, created  in  1985  and  chaired  by  our 
colleague  Lindy  Boggs  Implementing  these 
plans  will  be  the  responsibility  of  the  Office  for 
the  Bicentennial  of  the  House  of  Representa- 
tives, under  the  direction  of  Dr  Raymond  W. 
Smock  These  are  being  aided  by  experts 
from  the  Congressional  Research  Service,  the 
Senate  Historical  Office,  and  other  agencies 

The  coming  bicentennial  celebration  is  not 
only  an  occasion  for  praising  the  Founders' 
wisdom  and  taking  comfort  from  the  success 
of  our  achievement  It  is  also  an  opportunity 
to  reflect  seriously  on  the  continuing  chal- 
lenges that  face  our  legislative  institutions.  It 
IS  sobering  to  remember  that  our  Congress, 
based  on  I8th  century  principles  of  represen- 
tation, was  created  for  a  world  very  different 
from  the  one  we  live  in  today  Far  older  than 
most  of  the  world's  present  governments,  our 
constitutional  structure  was  invented  before 
the  industrial  revolution,  before  mass  produc- 
tion and  space  flight,  before  computers  and 
television,  before  penicillin  and  genetic  engi- 
neering and  before  Hiroshima  and  Auschwitz, 

The  survival  of  this  representative  system 
shows  its  resilience  in  the  face  of  such 
changes  Yet  people  have  always  questioned 
whether  representative  assemblies,  composed 
of  generalists  elected  from  separate  geo- 
graphic areas,  can  cope  with  the  vexing  chal- 
lenge of  finding  and  expressing  the  common 
good  In  many  respects,  todays  challenges 
are  more  awesome,  and  the  margin  of  error 
more  narrow,  than  at  any  time  In  our  history. 

In  the  coming  weeks  I  will  present  a  series 
of  statements  reflecting  on  the  100th  Con- 
gress These  statements  will  recall  the  first 
Congress,  will  highlight  some  of  the  most 
memorable  achievements  dunng  the  first  99 
Congresses,  and  will  address  Congress' 
present  state  and  future  role.  The  100th  Con- 
grass  provides  a  particularly  appropriate  occa- 
sion for  us  to  reflect  and  contemplate  this  in- 
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stitutions  past  and  future  efforts  to  fulfill  its 
constitutional  charge. 

As  we  in  Congress  and  citizens  throughout 
the  Nation  begin  our  celebration  of  this  histor- 
ic event,  it  is  particularly  appropriate  that  the 
Congress  authorize  the  Secretary  of  the 
Treasury  to  mint  a  gold  com  in  commemora- 
tion of  the  100th  Congress.  This  legislation, 
which  I  am  introducing  today,  will  authorize 
the  minting  and  issuing  of  both  S5  gold  coins 
and  SI  silver  coins  in  commemoration  of  the 
100th  Congress.  These  coins  are  to  be  used 
as  legal  tender,  and  the  design  on  the  coins 
will  be  selected  in  consultation  with  the  Com- 
mission of  the  Fine  Arts.  I  hope  that  you  will 
)Oin  me  in  cosponsoring  this  historic  com- 
memorative legislation  honoring  this  great  leg- 
islative body 


CRUSADE  AGAINST  DRUG 
ABUSE 

HON.  MELVIN  PRICE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10,  1986 

Mr  PRICE.  Mr.  Speaker,  I  am  proud  to 
submit,  for  the  Record,  the  best  five  essays 
on  drug  abuse  written  by  sixth  grade  students 
from  the  21st  Congressional  District  of  Illinois. 
I  would  also  like  to  commend  the  teachers  for 
their  devotion  and  patience  in  educating  and 
developing  our  youth  of  today  for  their  future 
of  tomorrow 

Monte  Cope.  Ea.st  Middle  School,  Alton. 
IL. 

What  I  would  do  if  offered  drugs: 

If  someone  offered  me  drugs.  I  would  say 
no!"  I  dont  want  lo  ruin  in  my  life  what  a 
lot  of  people  have  ruined  in  theirs.  I  want  to 
keep  my  life  as  healihy  as  po.ssible.  I  donl 
want  to  destroy  what  I've  got.  If  I'm  lonely. 
I  play  with  my  puppies.  If  I'm  up.set  or  un- 
happy I  talk  lo  my  mom.  If  someone  should 
offer  you  drugs,  say  ■No"  to  drugs  and 
Yes"  to  your  life! 

As  a  good  citizen.  ho\^  I  can  help  my  com- 
munity: 

I  would  like  to  help  my  community  by 
telling  children  and  parents  about  how  dan- 
gerous drugs  can  be.  I'd  set  up  a  drug  abuser 
plan.  If  a  person  needs  help,  they  can  call  a 
number  and  make  an  appointment.  I'd  try 
to  give  them  help.  We  should  make  drug  de- 
tectors and  search  forests,  abandoned 
houses,  club  houses  and  old  hangouts  for 
drugs  and  make  more  shows  like  Miami 
Vice. 

Leslie  Stavely,  Parkview  Elementary 
School,  Granite  City.  IL. 

What  I  would  do  if  offered  drugs: 

If  I  was  offered  drugs.  I  would  say  NO!  If 
you  take  drugs,  you're  just  wasting  your  life 
away.  You're  killing  your  self  everylime  you 
take  that  one  little  puff,  or  that  one  lit'.le 
pill.  So  if  anybody  tries  to  push  me  into 
taking  drugs.  I  would  say  NO! 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: 

As  a  good  citizen.  I  can  help  my  communi- 
ty by  not  taking  drugs.  If  I  knew  anyone 
who  took  drugs.  I  would  encourage  them  to 
try  lo  quit.  I  would  help  them  in  their  hard 
limes.  I  would  also  encourage  my  friends  lo 
say  NO! 
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Rebecca  Thompson.  Webster  Elementary 
School.  Collin.sville.  IL. 

What  I  would  do  if  offered  drugs: 

If  I  were  offered  drugs  as  many  ol  my 
peers  have.  I  would  say  NO.  That  .s  all. 
Sometimes  people  lake  NO  for  an  answer 
without  any  questions.  I've  never  been  of- 
fered drugs  before  but  people  who  take 
them  think  they've  escaped  iheir  problems. 
I  think  drugs  stink! 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: 

As  a  good  citizen  of  CoUinsviUe  Id  look 
around  to  see  if  anyone  is  using  drugs.  If 
they  are.  I  turn  them  in  immediately.  I 
wouldn't  want  a  high  teenager  behind  the 
wheel  of  a  car.  killing  some  innocent  person. 
It  happens  much  loo  often. 

Dawn  Renee  Patlison.  St.  Boniface 
School.  Edwardsville.  IL. 

What  I  would  do  if  offered  drugs: 

If  offered  drugs.  I'm  probably  one  person 
who  could  honestly  say  ■  no  "  I  like  my  life 
the  way  it  is.  I  donl  need  it  me.ssed  up  by 
something  artificial.  Love  is  all  we  need,  and 
if  more  people  knew  that,  then  who  knows 
how  much  better  the  world  would  be. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: 

I  could  help  my  community  by  passing 
flyers  out  at  the  carnivals  and  public  places. 
I  could  also  put  up  a  display  at  the  library 
with  my  friends.  Another  thing  I  could  do  is 
to  keep  my  friends  from  doing  drugs 

Noel  Howard.  Rosewood  School.  E.  Alton. 
IL. 

What  I  would  do  if  offered  drugs: 
If  someone  told  me  drugs  were  neat. 
And  they'd  give  me  a  feeling  nothing  could 

beat. 
I'd  tell  them  "No!"  and  go  away. 
Then  I'd  leave,  that's  all  Id  say. 
I   don't   think   its     cool  "   to   lake  coke  or 

pot.  .  .  . 
You'd  just   be  the  dope  you  are  taking  or 
got! 
As  a  good  citi/.en.  how  I  can  help  my  com- 
munity: 

To  be  a  good  citizen.  I'd  try  to  help  out 
By  obeying  laws  and  going  about 
Helping  my  community  slay  clean. 
I  won't  vandalize  and  wont  be  mean. 
I  want  my  community  lo  be  nice  and  fil. 
Since  it  helps  me.  I'll  help  it. 
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SOME  BANKS  SUPPORT  CREDIT 
CARD  RATE  DISCLOSURE 

HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  WORTLEY  Mr.  Speaker,  the  Financial 
Institutions  Subcommittee  of  the  Banking 
Committee  recently  approved  legislation  that 
requires  detailed  disclosure  of  interest  rates 
and  fees  in  all  bank  credit  card  solicitations 

This  legislation  will  provide  long  overdue 
protection  to  the  consumer,  and  it  is  interest- 
ing to  note  that  a  number  of  financial  institu- 
tions are  supporting  this  approach. 

I  recently  came  across  an  op-ed  column  by 
John  R.  Undenwood,  president  of  the  First 
Wisconsin  Bank  of  Green  Bay.  supporting 
credit  card  disclosure  legislation  introduced  by 
Representative  Toby  Roth,  one  of  the  princi- 
pal authors  of  the  legislation  accepted  in  the 
Banking  Committee 


The  text  of  the  article  follows: 

IFrom  the  Green  Bay  (WI)  Pre.ss-Gazelle. 
July  26.  1986) 

Disclosure  Lav^'  Needed  for  Credit  Card 
Solicitors 

(By  John  R.  Underwood) 

Last  year,  the  average  Wisconsin  family 
receiwd  18  solicitations  for  MasterCard  or 
Visa  bank  credit  cards  from  out-of-state 
credit  card  i.ssuers. 

To  date,  about  15  percent  of  the  slate's 
households  have  accepted  those  offers  But 
how  many  knew  the  costs  they  were  incur- 
ring when  they  signed  up  for  an  oul-of -slate 
credit  card? 

These  solicitations  typically  opened  with 
the  exciting  pronouncement.  A  new  credit 
card  wiih  a  $5,000  credit  line  has  been  re- 
served in  your  name  " 

Very  few  of  these  solicitations  included  in- 
formation on  the  annual  fee  charged  for  the 
card.  Its  interest  rate  or  any  other  charges 
involved.  These  consumers  were  not  in- 
formed of  the  cost  of  the  cards  until  they 
had  agreed  lo  accept  one  Does  that  sound 
like  a  good  business  practice  to  you? 

We  ai  First  Wisconsin,  along  with  many 
other  Wi.sconsin  financial  inslitutions.  think 
that's  putting  the  cart  before  the  horse. 
People  should  be  informed  of  how  much  a 
credit  card  is  going  to  cost  them  before  ihey 
decide  whether  to  lake  it. 

That  s  why  we  support  a  bill  proposed  by 
Rep.  Toby  Roih.  R-Wis..  thai  would  require 
earlier  disclosure  of  credit  card  costs. 

The  current  disclosure  law.  the  Truth  in 
Lending  Act.  in  effect  enables  credit  card  is- 
suers to  "close  the  sale  before  slating  the 
terms  of  the  agreement,  which  typically  in- 
clude higher  interest  rales  and  annual  fees 
than  can  be  obtained  locally. 

Roth  has  introduced  a  bill  that  would  re- 
quire the  creditor  to  clearly  disclo.se  the 
costs  invohed  in  all  applications  or  solicita- 
tions for  a  credit  card  plan. 

Consumers  deserve  to  be  given  all  perti- 
nent information  regarding  open-end  credit 
card  plans  up  front,  and  the  information 
should  be  staled  in  easilv  understandable 
terms.  This  information  should  include 
annual  interest  rales,  annual  fees  and  any 
other  charges  the  card  may  carry. 

As  it  stands.  Wisconsin  is  the  only  slate  in 
the  nation  to  have  a  law  lAcl  244i  requiring 
the  formal  disclosure  of  credit  information 
on  every  application  or  solicitation  for  an 
open-end  credit  plan.  This  also  includes  ap- 
plications in  an  advert usement. 

Wisconsin's  law  will  require  the  disclosure 
of  annual  interest  rales,  annual  fees  and 
any  other  costs  of  the  card.  The  require- 
ments of  Act  244.  which  goes  into  effect 
Jan.  1.  1987.  will  apply  to  all  credit  card  is- 
suers doing  business  in  the  state. 

But  the  stale  faces  an  uphill  battle  in 
trying  lo  get  out-of-state  credit  card  issuers 
lo  comply  with  its  requirements  when  solic- 
iting in  Wisconsin. 

As  It  is.  they  have  managed  lo  get  around 
the  disclosure  requirements  outlined  in  the 
federal  Truth  in  Lending  law  by  keeping 
their  solicitations— usually  direct  mail 
offers— very  vague.  By  not  stating  any  credit 
terms  at  all.  they  are  not  subject  lo  disclo- 
sure requirements. 

By  not  staling  the  costs  involved  up  front, 
these  Lssuers  make  their  cards  sound  appeal- 
ing, persuading  customers  to  sign  up  for 
them  even  though  they  may  already  carry  a 
bank  credit  card  and  may  be  ill-advised  lo 
apply  for  additional  credit. 
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Roth's  bill  currpnily  is  bi-iriK  rtnicwtd  b\ 
the  House  Consumer  Affairs  and  CoinaKr 
subfommiltee,  which  is  cvpfctt-d  lo  pass  on 
the  bill,  or  a  variation,  for  fnrthir  ((ih.skIit 
at  ion  by  the  House 

Congress  is  said  to  be  incliru'd  to  pa.s.s  a 
bill  requiring  more  strmKcni  di.sclosure  laws 
Such  a  bill  is  expected  to  be  passed  by  Oct 
I 

We  hope  consumers  will  be  more  aware  ot 
the  dangers  of  overe.xtendinti;  their  credit  if 
they  are  informed  of  all  the  costs  a  credit 
card  imposes  before  they  sikii  up  for  the 
card.  We  urge  Congress  to  follow  the  lead  of 
Wisconsin  in  requiring  early  and  ea-sily  iin 
derstood  disclosure  of  credit  card  costs 


UMI 


A    TRIBUTE    TO    THE    INFORMA- 
TION     CENTER      FOR      HAND! 
CAPPED  INDIVIDUALS 

HON.  WALTER  E.  FAUNTROY 

OP  THE  DISTRICT  OF  COM.MBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  FAUNTROY  Mr  Speaker  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
worl<  of  the  Information  Center  for  Handi- 
capped Individuals.  Inc  (ICHI]  a  public  inter- 
est, community-based,  nonprofit  agency  de- 
signed as  the  protection  and  advocacy  system 
for  both  developmentally  disabled  individuals 
and  individuals  with  mental  illness,  who  reside 
in  the  District  of  Columbia,  as  mandated  by 
Public  Law  98-527  and  Public  Law  99-319. 
respectively 

The  information  center  has  had  as  is  pri- 
mary purpose  since  its  inception  m  1969  the 
representation  of,  and  advocacy  for  the  inter 
ests.  needs,  and  rights  ot  handicapped  individ- 
uals 

On  September  12.  1986  the  inlormation 
Center  for  Handicapped  individuals  will  hold 
its  annual  conference  at  the  Washington  Con- 
vention Center  This  year  s  theme  is  Expand- 
ing the  Commitment  to  Advocacy 

Dr  Jean  Elder,  Acting  Assistant  Secretary, 
Oflice  of  Human  Development  Services,  U  S 
Department  of  Health  and  Human  Services  s 
the  Keynote  speaker,  and  will  set  the  tone  tor 
the  conference  Morning  panelists  also  include 
Ms  Audrey  Rowe,  commissioner  commission 
on  social  services,  and  Dr  Reed  Tuckson, 
acting  commissioner,  commission  on  public 
health.  DC  Department  of  Human  Services 

The  morning  workshops  will  address  issues 
m  special  education,  the  AIDS  crisis,  and 
client  assistance  m  vocational  rehabilitation 
Afternoon  workshops  will  focus  on  special 
education,  employment  discrimination,  and 
Social  Secunty  disability  The  luncheon  speak- 
ers include  Ms  Cathy  Hughes,  president  and 
general  manager  of  WOL-AM.  and  Mr  Steven 
Schwartz.  Esq..  director  lor  the  Center  ot 
Public  Representation 

The  first  annual  Roland  J  Queen,  Sr  Me- 
monal  Award  will  be  presented  to  Mr  Vincent 
Gray,  executive  director  of  the  District  of  Co- 
lumbia Association  for  Retarded  Citizens  Ms 
Angela  Owens,  editorial  director  ot  WRC-TV4 
News,  IS  to  be  mistress  of  ceremonies  Ms 
Eva  Britt.  Ms  Wheelchair  DC  1986,  will  also 
t>e  in  attendance 

The  executive  director  ot  the  Information 
Center  for   Handicapped   Individuals,   Inc.   is 
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Mrs  Yetta  W  Galiber  Under  her  direction,  the 
center  produces  the  following  publications  the 
Directory  ot  Services  tor  Handicapped  Condi- 
tions, a  contemporary  and  exhaustive  directo- 
ry ot  services  tor  handicapped  conditions. 
Access  Washington,  a  guide  to  metropolitan 
Washington  lor  physically  disabled  individuals 
containing  information  on  accessibility  of 
recreation  facilities,  restaurants,  sites  of  inter- 
est, and  theaters,  and  Here  Comes  the  Sun,  a 
directory  of  summer  programs  tor  handi- 
capped children  and  adults 

In  1971,  Mrs  Galiber  initiated  the  Christmas 
Store  for  needy  handicapped  children  Last 
year,  more  than  8,000  children  came  to  the 
store  and  purchased  toys  with  play  money 
The  center  also  sponsors  the  Ms  Wheelchair 
D  C  Pageant,  which  recognizes  the  accom- 
plishments of  disabled  women  m  the  District 
of  Columbia,  despite  the  attitudmal  and  archi- 
tectural barriers  which  confront  them 

The  information  center  is  planning  a  tund- 
raising  campaign  next  spring  I  urge  all  my  col- 
leagues and  the  residents  ot  the  District  of 
Columbia,  its  business  and  industries,  to  jOin 
me  by  helping  to  raise  the  consciousness  of 
this  Capitol  City,  by  supporting  the  information 
center  s  efforts,  so  the  center  can  expand  and 
continue  its  fine  work 


BIRMINGHAM  SOUTHERNS 

NEAL    BERTE    NAMED      DISTIN- 
GUISHED LEADER' 

HON.  BEN  ERDREICH 

l)K  AL.^BAMA 
IN  THK  HOtl.SE  OF  REPRESENTATIVES 

Wrdnrsday.  Srpte7nbcr  10.  1986 

Mr  ERDREICH  Mr  Speaker,  the  president 
ot  Birmingham-Southern  College,  Dr  Neal 
Berte,  is  well  known  across  the  State  ot  Ala- 
bama, as  well  as  nationally  tor  his  selfless 
dedication  to  me  education  of  our  young 
people  He  has  taken  a  leadership  role  in  im- 
proving even  further  an  already  highly  regard- 
ed liberal  arts  school  During  his  tenure  Bir- 
mingham-Southern has  doubled  its  enrollment, 
doubled  its  endowment  to  some  S22  5  million, 
raised  more  than  S30  million  m  new  moneys 
to  fund  capital  improvements  and  general  col- 
lege needs  and  been  cited  in  several  national 
publications  tor  the  excellent  educational  op- 
portunities it  offers 

Dr  Berte  has  been  the  recipient  of  many 
academic  honors  and  awards,  including  a 
Ford  Foundation  Scholar,  Rockefeller  Founda- 
tion Fellow  and  Omicron  Delta  Kappa  Nation- 
al Scholarship  winner  He  was  selected  from 
literally  thousands  who  were  nominated  for 
consideration  as  one  of  this  Nation's  top  100 
emerging  leaders  in  higher  education  in  a  na- 
tional Survey  by  the  American  Council  on  Edu- 
cation and  Change  Magazine,  and  named  col- 
lege Administrator  of  the  Year '  in  Alabama 
by  the  American  Association  of  University  Ad- 
ministrators in  1981 

But  while  Neal  Berte  is  noted  for  his  impres- 
sive academic  and  professional  background, 
the  educational  community  is  not  alone  in 
reaping  the  benefits  that  are  offered  by  his 
zeal  for  learning  and  zest  tor  life  Dr  Berte 
somehow  manages  to  make  time  in  an  all-too- 
busy  schedule  to  serve  on  a  number  of  civic 
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and  community-oriented  organizations,  includ- 
ing chairing  the  Steering  Committee  for  Lead- 
ership Birmingham,  serving  as  board  member 
for  the  Boy  Scouts,  Alabama  Symphony. 
Chamber  of  Commerce,  Operation  New  Bir- 
mingham, the  Jefferson-Shelby  Counties  Lung 
Association,  the  National  Conference  of  Chris- 
tians and  Jews,  and  the  American  Heart  Asso- 
ciation, to  mention  only  a  few. 

In  recognition  of  his  commitment  to  commu- 
nity involvement.  Dr  Berte  was  selected  to  re- 
ceive yet  another  award,  the  'Distinguished 
Leaders  Award, "  which  was  presented  to  him 
by  the  National  Association  of  Community 
Leadership  Organization  (NACLO)  at  its 
annual  conference  in  Indianapolis  on  Septem- 
ber 7-9 

Our  fate  as  a  Nation  may  well  depend  on 
how  prepared  our  young  people  will  be  to  face 
the  challenges  that  will  surely  lie  before  them 
in  the  years  to  come  Dr.  Neal  Berte  has 
been,  and  remains,  totally  committed  to 
making  certain  that  our  youth  receive  the  best 
education  possible.  And  the  priority  he  places 
on  community  involvement  is  a  shining  exam- 
ple to  our  young  people  of  the  importance  of 
volunteerism  and  community  service. 

All  of  our  lives  have  been  made  better  as  a 
result  of  Dr  Neal  Berte's  educational  and 
community  involvement.  I  am  certain  my  col- 
leagues in  the  House  join  me  in  congratulating 
him  for  his  selection  to  receive  the  "Distin- 
guished Leader's  Award,"  and  commending 
him  for  his  good  work 


BOROUGH  OF  SPOTSWOOD.  NJ. 
ENDORSES  PRESIDENT'S  COUN- 
TERTERROR  ACTION 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10,  1986 

Mr  COURTER  Mr  Speaker,  the  bloody 
crimes  of  several  days  ago  in  Pakistan  and 
Turkey  should  remind  us  lust  how  long  Europe 
has  been  quiet  That  period  of  calm  began  on 
April  14  when,  after  years  of  provocation. 
President  Reagan  ordered  retaliation  for 
Libyan-assisted  international  terrorist  attacks. 
The  subsequent  respite  we  won  was  well  de- 
served 

But  the  air  raid  on  Libya  was  somewhat 
controversial  Many  American  opinionmakers 
reiterated  the  view  that  it  would  only  bring 
bloodier  counterattacks,  and  the  Arab  opinion 
would  rally  to  the  side  of  Colonel  Qadhafi. 
Some  of  us  argued  then— and  we  can  certain- 
ly tell  now— that  none  of  that  is  true.  The  air 
raid  was  a  sweeping  success,  and  if  Libya  or 
other  states  perpetuate  their  politics  of  mur- 
denng  innocent  civilians  to  make  "political 
statements"  then  another  like  it  might  become 
necessary 

Among  those  who  saw  events  clearly  after 
April  14  were  the  county  officers  of  the  Bor- 
ough of  Spotswood  in  Middlesex  County,  NJ.  I 
wish  to  record  their  view — and  their  vision — by 
submitting  for  today's  Record  the  text  of  the 
resolution  they  approved  in  a  meeting  of  May 
1986.  and  fonwarded  to  me  under  the  signa- 
ture of  Reggie  Pasterczyk,  clerk  of  the  bor- 
ough. 
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Resolution 

Whereas,  acts  of  terrorism  around  the 
globe  present  a  continuing  threat  to  all  in- 
nocent world  residents,  and 

Whereas,  acts  of  the  Libyan  government 
have  not  only  condoned,  but  have  actually 
fostered  global  terrorism;  and 

Whereas,  our  President,  Ronald  Reagan, 
has  taken  necessary  and  warranted  action  to 
express  our  Country's  complete  opposition 
to  terrorist  acts;  and 

Whereas  the  citizens  of  Spotswood,  as 
part  of  the  world  community  strongly  sup- 
port the  actions  of  our  President:  Now, 
therefore,  be  it 

Resolved,  by  the  Borough  Council  of  the 
Borough  of  Spotswood.  County  of  Middlesex. 
New  Jersey.  That; 

1.  We  fully  support  the  actions  of  our 
President  in  dealing  with  Libya;  and 

2.  Copies  of  this  resolution  be  sent  to 
President  Reagan,  Senator  Bradley,  Senator 
Lautenberg  and  Congressman  Courter. 


SOUTH  FLORIDA-NEVADA  LAND 
EXCHANGE 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  FASCELL.  Mr.  Speaker,  I  have  asked 
our  colleague  from  Nevada,  Barbara  Vucan- 
oviCH,  to  add  my  name  as  a  cosponsor  of 
H.R  5435,  legislation  to  authorize  an  ex- 
change of  lands  owned  by  the  Aeroiet  Corp. 
in  south  Dade  County,  FL,  for  federally  owned 
lands  in  Nevada.  The  Flonda  lands  would  then 
be  sold  to  the  South  Florida  Wafer  Manage- 
ment District,  with  the  proceeds  to  be  used  for 
land  acquisition  in  U.S.  wildlife  refuges  in  Flori- 
da. 

This  land  exchange  would  appear  to  be 
good  for  all  concerned.  Aerojet  would  gain 
land  If  needs  to  proceed  with  rocket  develop- 
ment for  our  Nation's  defense;  the  Depart- 
ment of  the  Intehor  will  obtain  revenue  for  the 
purchase  of  lands  necessary  tor  the  preserva- 
tion of  endangered  wildlife;  and  the  Slate  of 
Flonda  will  become  owner  of  property  immedi- 
ately east  of  Everglades  National  Park  which 
could  othenwise  have  been  subject  to  devel- 
opment. It  is  my  understanding  that  the  water 
management  disthct,  which  administers  the 
central  and  southern  Florida  flood  control 
project  for  the  Army  Corps  of  Engineers,  plans 
to  flood  this  area  as  a  means  of  relieving 
excess  water  in  the  park. 

Mr.  Speaker,  all  of  these  uses  are  laudable 
and  for  the  public  good  and  it  is  for  this 
reason  that  I  am  cosponsorjng  the  legislation. 
However,  I  do  want  to  go  on  record  as  ex- 
pressing my  sincere  hope  that  nothing  in  this 
legislation  should  be  interpreted  as  an  Intent 
to  reduce  or  eliminate  flood  protection  for  ag- 
ricultural or  residential  properties  in  the  area. 
Forty  percent  of  the  Nation's  winter  tomatoes 
are  grown  by  four  companies  on  land  north  of 
that  being  exchanged.  These  companies  were 
formerly  located  in  the  area  known  as  the 
Hole-ln-the-Doughnut  of  Everglades  National 
Park  and  were  asked  to  leave  by  the  Depart- 
ment of  the  Interior  following  a  determination, 
with  which  I  agreed,  that  farming  was  not  a 
compatible  activity  in  the  park.  However, 
having  relocated  some  10  to  15  years  ago. 
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there  remains  nowhere  else  for  these  growers 
to  go  should  their  land  become  unarable  as  a 
result  of  increased  water  levels  caused  by 
flooding  to  the  south 

Not  only  would  this  be  an  infringement  of 
private  property  nghts— an  issue  on  which  the 
growers  have  already  sought  judicial  relief— 
but  a  substantial  amount  of  our  Nation's 
winter  tomato  supply  would  be  gravely  affect- 
ed. Those  administering  the  lands  to  be  ac- 
quired must  work  in  a  spirit  of  cooperation  to 
ensure  that  an  action  that  has  great  benefit 
for  one  natural  resource  does  not  cancel  itself 
out  by  adversely  impacting  on  another 


RETIREMENT  OF  MAJ.  GEN. 
JACK  WATKINS 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  LAGOMARSINO  Mr.  Speaker,  few  fui^c- 
tions  of  the  Federal  Government  are  as  impor- 
tant as  our  national  defense,  and  few  organi- 
zations have  contributed  as  significantly  to  our 
national  defense  as  the  US  Air  Force  Strate- 
gic Air  Command.  For  the  past  6  years,  the 
1st  Strategic  Aerospace  Division  of  SAC, 
headquartered  at  Vandenberg  Air  Force  Base. 
CA.  has  been  commanded  by  Ma)  Gen  Jack 
L.  Watkins.  This  year.  General  Watkins  will 
step  down  after  35  years  of  service  in  the  US 
Armed  Forces. 

During  his  years  of  command  at  Vanden- 
berg, General  Watkins  has  led  the  base  to  nu- 
merous awards  from  the  Department  of  De- 
fense and  the  Air  Force.  In  addition,  he  and 
his  wife,  Mary  Ann,  have  been  heavily  in- 
volved in  local  community  support  and  activi- 
ties. Under  his  direction,  the  Central  Coast 
United  Way  raised  a  record  amount  of  contri- 
butions for  public  service  agencies  in  Santa 
Barbara  County,  and  relations  between  the 
base  and  the  local  communities  of  Lompoc 
and  Santa  Maria,  as  well  as  the  County  of 
Santa  Barbara,  reached  even  higher  levels  of 
cooperation  and  mutual  support.  Indeed.  Van- 
denberg under  General  Watkins  and  his  pred- 
ecessors has  been  more  than  a  neighbor,  it  is 
an  integral  part  of  the  community  and  the  1 9th 
Distnct  of  California. 

As  commander  of  "I  STRAD."  as  it  is 
known.  General  Watkins  is  responsible  for  di- 
recting all  SAC  missile  combat  crew  training, 
controlling  and  conducting  SAC  ballistic  mis- 
sile operational  testing;  and  providing  host 
base  support  for  all  tenants  at  Vandenberg, 
including  Air  Force  Systems  Command,  Mili- 
tary Airlift  Command,  and  Air  Force  Communi- 
cations Command. 

General  Watkins.  a  native  of  Pittsburgh.  PA. 
entered  the  army  in  1946,  qualifying  as  a  par- 
achutist and  glidenst  before  separating  in 
1948  to  attend  college.  He  was  recalled  to 
active  duty  dunng  the  Korean  conflict  and 
served  with  antiaircraft  units  as  a  battery  ex- 
ecutive officer  and  commander  in  the  United 
States  and  Germany  before  returning  to  the 
University  of  Pittsburgh  and  receiving  his 
bachelor's  degree  in  1954.  In  1955,  he  re- 
ceived a  direct  commission  as  a  lieutenant  in 
the  U.S.  Air  Force,  graduated  from  pilot  train- 
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ing  and  sen/ed  until  1961  with  the  Tactical  Air 
Command  and  Military  Air  Transport  Service 
Subsequent  assignments  included  headquar- 
ters US  Air  Force  in  Washington.  DC;  Boiling 
Air  Force  Base;  US  Army  Command  and 
General  Staff  College:  Joint  Task  Force  Two 
in  Albuquerque,  NM;  Industrial  College  of  the 
Armed  Forces:  professor  of  aerospace  studies 
at  the  University  of  Pittsburgh,  and  vice  com- 
mandant, Air  Force  Reserve  Officer  Training 
Corps 

In  1973,  he  was  named  vice  commander 
and  acting  commander  of  the  416th  Bombard- 
ment Wing.  K  I.  Sawyer  AFB.  Ml,  and  in  1974 
commanded  the  41 6th  Bombardment  Wing  at 
Gntfiss  AFB.  NY  In  1975,  he  assumed  com- 
mand of  the  45th  Air  Division  at  Pease  Air 
Force  Base,  NH.  before  being  assigned  to 
SAC  headquarters  at  Otfutt  AFB,  NE.  where 
he  served  as  deputy  chief  of  staff,  operations 
In  1979,  General  Watkins  became  vice  com- 
mander, 15th  Air  Force,  with  headquarters  at 
March  AFB  CA.  assuming  command  at  Van- 
denberg in  November  1970 

General  Watkins  is  a  command  pilot  with 
more  than  10,000  flying  hours  in  26  different 
types  of  aircraft  He  wears  the  master  missile, 
glidenst.  parachutist,  and  space  badges  His 
military  decorations  and  awards  include  the 
Legion  of  Merit  with  two  oaks  leaf  clusters. 
Meritorious  Service  Medal.  Joint  Service  Com- 
mendation Medal,  and  Air  Force  Commenda- 
tion Medal 

Mr.  Speaker,  the  residents  of  the  19th  Dis- 
trict are  proud  of  the  record  of  Vandenberg 
AFB  under  General  Watkins.  and  grateful  for 
the  role  he  has  played  both  as  base  com- 
mander and  active  citizen  m  the  local  commu- 
nity. We  wish  Jack  and  Mary  Ann  well  in  their 
future  endeavors,  and  know  that  they  will  con- 
tinue to  have  many  valued  fnends  and  asso- 
ciations in  the  community  they  have  served  so 
well.  In  conclusion,  I  would  like  to  add  my  own 
thanks  and  that  of  my  wife  Norma  in  apprecia- 
tion to  our  fnends  Jack  and  Mary  Ann  for  their 
many  years  of  service  to  our  country  in  both 
their  public  and  pnvate  roles  I  know  my  col- 
leagues in  the  Congress  )Oin  me 


NATIONAL  CPR  AWARENESS 
WEEK 

HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  PARRIS  Mr  Speaker,  today  I  am  intro- 
ducing a  loint  resolution  to  designate  the 
week  of  October  19  through  25.  1986,  as 
'National  CPR  Awareness  Week"  By  focus- 
ing public  awareness  on  this  simple  first  aid 
procedure,  we  could  reduce  the  number  of 
heart  attack  deaths  by  promoting  the  CPR 
training  program  in  the  United  States. 

Heart  attacks  are  the  leading  cause  of 
death  in  the  United  States,  and  as  many  as 
1.5  million  people  will  suffer  a  heart  attack  in 
1986.  I  am  sorry  to  say  that  nearly  half  of 
these  people  will  die  Cardiopulmonary  resus- 
citation IS  a  life-saving  procedure  and  it  could 
prevent  many  of  these  deaths,  if  only  more 
people  knew  how  to  perform  it  With  the  suc- 
cess that  fire  and  rescue  departments  and 
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many  trained  individuals  have  had  m  saving 
lives  that  would  otherwise  have  been  lost  due 
to  heart  attacks,  it  is  vital  that  we  maximize 
public  participation  m  CPR  training 

National  CPR  Awareness  WeeK  is  an  ideal 
way  to  encourage  more  people  to  sign  up  (or 
CPR  training  classes  I  urge  my  colleagues  to 
|Oin  me  by  supporting  this  resolution  which  will 
help  State  and  local  heart  associations  work 
with  the  public  to  reduce  the  number  of  heart 
attack  deaths  m  our  country 


A  TRIBUTE  TO  GEORGE  AND 
GLADYS  BROOKS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10.  1986 

Mr.  OILMAN  Mr  Speaker,  this  coming 
weekend,  the  National  Commission  on  Human 
Rights  (or  our  Pnsoners  o(  War  and  Missing  m 
Action  in  Southeast  Asia  are  going  to  honor 
two  outstanding  Americans  who  have  devoted 
their  lives  to  assunng  that  our  missing  heroes 
in  Southeast  Asia  are  not  (orgotten 

In  (act,  it  IS  no  exaggeration  to  state  that  no 
one  has  done  more  for  this  cause  than  have 
George  and  Gladys  Brooks  of  New  Windsor. 
NY 

George  and  Gladys  t)ecame  involved  in  the 
cause  of  our  POW/MIAs  during  the  early 
1970's,  in  fact,  while  the  Vietnamese  conflict 
was  sfill  in  progress  They  kept  the  issue  alive 
before  the  Nixon  administration,  and  at  that 
time  cofounded  the  National  League  of  Fami- 
lies. It  was  through  their  efforts  that  the  maior- 
ity  of  Amencan  prisoners  were  (reed  m  Jan- 
aury  1973 

Throughout  the  Ford  and  Carter  administra- 
tions, the  Brooks'  continued  their  commitment. 
traveling  to  and  from  Washington  at  their  own 
expense  to  remind  our  Nation  of  the  need  for 
a  full  accounting  They  even  travelled  to 
Southeast  Asia  to  (oilow  any  and  every  lead 
Those  were  (rustrating  times  (or  all  o(  us  in- 
volved with  this  issue,  but  the  hopes  and  de- 
termination of  George  and  Gladys  Brooks 
have  kept  their  faith  alive  m  all  our  hearts 

Although  George  and  Gladys  own  son, 
Nicholas,  was  missing  m  action  m  1970  m 
Southeast  Asia,  it  was  not  his  capture  that  ini- 
tially prompted  their  involvement  m  this  issue 
A  full  year  prior  to  the  disappearance  of  his 
own  son,  the  Brooks'  became  involved  m  the 
quest  for  Joseph  Mobley,  a  friend  and  class- 
mate of  their  son  As  if  turned  out.  Joe  Mobley 
came  marching  home,  but  for  12  long  years 
the  Brooks'  did  not  know  the  fate  of  their  own 
son,  Nick,  who  was  shot  down  over  Laos 

It  was  March  1982  when  the  long  wait 
ended  for  George  and  Gladys  Brooks  The  re- 
mains of  their  son  were  finally  returned  to 
them  But  their  commitment  did  not  end 
George  remained  as  chairnnan  of  the  board  of 
the  National  League  of  Families,  and  they 
both  continued  to  devote  themselves  to  the 
cause  of  our  POW's  and  MIA's  since 

In  great  part,  the  calm,  reasoned  yet  deter- 
mined leadership  of  the  Brooks'  have  led  our 
current  administration  to  give  top  priority  to  a 
full  accounting  of  our  missing  American 
heroes 
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At  the  time  their  son  s  remains  were  re- 
turned home  a  local  newspaper  quoted  a 
neighbor  of  the  Brooks;  man/elmg  at  their  total 
commitment  It  wasn't  something  they  went 
around  and  said  anything  about  They  were  on 
a  hectic  schedule  You  d  mvite  them  over  and 
they'd  get  a  phone  call  and  have  to  leave 
That's  how  they  lived  their  lives  " 

In  the  intervening  years,  the  Brooks'  com- 
mitment only  increased 

Mr  Speaker  I  urge  all  of  our  colleagues  to 
(Oin  with  us  in  paying  tribute  to  a  truly  fine 
couple,  outstanding  Americans,  George  and 
Gladys  Brooks  of  New  Windsor.  NY 
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JEMEZ  PUEBLO  FIREFIGHTERS 

HON.  BILL  RICHARDSON 

OF  NEW  MEXirO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdnesdav.  September  10.  1986 

Mr  RICHARDSON  Mr  Speaker,  it  is  with 
great  sadness  that  I  bring  to  your  attention  an 
article  from  Indian  News  Notes,  a  publication 
of  the  Bureau  of  Indian  Affairs 

Four  niimbtTs  ni  a  fin-  fiKhting  crew  from 
I  fit'  Jtmi'/  Pueblo  in  New  Mexico  were  killed 
.■\u>!usi  24  when  a  Naiional  Guard  truck  car- 
rvinK  the  exhau.sted  crew,  back  to  ba.se  camp 
went  off  ttie  road  and  overturned  Two 
otiier  meniber.s  of  tlie  crew  .suffered  major 
in.iuries.  and  M-ven  were  moderatel.v  injured 
with  fractures.  The  Indian  crew  had  been 
liKliiin*;  an  18.000  acre  fire  in  the  Boise  Na- 
tional Forest  The  newspaper  USA  Toda.v 
■-aid  of  tile  four  that  tlie\  died  upholding 
the  loot;  tradition  of  Native  Americans  serv 
in«  as  the  elite  of  the  USA  s  wildfire  fiKhl 
ers.  Tlie  2000  population  Jemez  Pueblo 
wa.s  in  mournmM  Auj;usl  25  and  outsiders 
were  barred  from  enlerinK.  Fire  fighter  Al 
Waciue  commented.  If  one  family  Brieves, 
we  all  urieve  because  we  re  all  related  to 
each  other  We  are  all  brothers  and  sisters  ' 
More  than  2.000  of  thi'  16.000  fire  fiBhters 
battling  bla/es  in  si.x  northern  western 
states  in  AuKust  are  Indians.  George  Leech, 
an  Arizona  fire  training  officer  .said.  I 
think  the  Indian  crews  are  amons  the  better 
ones  They  seem  to  have  a  better  level  of  en- 
durance He  added.  They  are  a  lot  more 
tied  to  the  earth  The  resources  still  mean 
something  to  them.'  Paul  Tosa.  a  Jemez 
tribal  leader,  told  USA  Today  that  among 
the  fire  figliters  there  is  very  much  pride. 
They  are  very  special  people.' 

Mr  Speaker  I  call  upon  all  of  my  col- 
leagues in  the  House  to  ]Oin  me  in  saluting  the 
heroic  efforts  of  the  Jemez  Pueblo  firefighters, 
and  expressing  our  grief  for  their  tragic  loss 
My  condolences  go  to  the  families  and  fnends 
of  these  heroes 


INTRODUCTION  OF  MYASTENIA 
GRAVIS  WEEK  RESOLUTION 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  CONTE  Mr  Speaker,  I  am  pleased 
once  again  to  introduce  a  resolution  that  des- 
ignates the  week  of  October  12  as  "Myas- 
tenia  Gravis  Week  "  This  resolution  is  for  the 
recognition  of  a  most  serious  health  threat 


that  as  yet  has  not  been  conquered.  Many  of 
the  Members  o(  this  most  honored  body  sup- 
ported this  resolution  last  year  and  I  would 
urge  them  to  do  so  again. 

Myastenia  Gravis,  also  known  as  Erb-Gold- 
(am  disease,  is  a  neuromuscular  disease 
which  has  affected  up  to  300,000  Americans 
of  both  sexes,  all  ages  and  all  races.  MG  af- 
fects neither  the  muscle  nor  the  nerve,  but  the 
synapse— the  gap  between  the  nerve  and  the 
muscle  which  conducts  the  electrical  current 
from  the  nerve  to  the  muscle 

Myastenia  Gravis  can  strike  any  area  of  the 
body  at  any  time  Because  Mr.  Speaker,  it  is 
such  an  unpredictable  disease,  it  is  often  mis- 
diagnosed as  chronic  fatigue,  which  allows  the 
disease  to  progress  until  the  victim  is  in 
severe  danger.  Until  recently,  MG  has  been 
fatal  for  85  percent  of  its  victims.  There  is  still 
no  prevention  or  cure,  but  significant  progress 
has  been  made. 

The  establishment  of  Myastenia  Gravis 
Week,  from  October  12  to  18,  will  call  atten- 
tion to  the  serious  problems  MG  victims  face 
each  day  This  increased  awareness  will  not 
only  make  potential  victims  more  sensitive  to 
the  symptoms  and  the  dangers  of  this  serious 
disease  but  will  also  lead  to  increased  re- 
search in  the  quest  for  a  cure  The  successes 
that  we  have  been  expenencing  m  solving  the 
problems  attendant  with  other  such  diseases 
should  give  us  all  heart  that  resolutions  such 
as  this,  do  make  a  difference  in  the  fight 
against  these  diseases 

I  hope  that  all  of  my  colleagues  will  )Oin  me 
in  approving  this  resolution 


PERSONAL  EXPLANATION 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  LEHMAN  of  Florida.  Mr,  Speaker,  on 
August  15,  I  intended  to  vote  in  favor  o(  final 
passage  of  H  R  3129,  but  I  am  recorded  as 
having  voted  against  passage  I  would  like  the 
record  to  show  that  I  did,  in  fact,  support  pas- 
sage 


SOCIAL  SECURITY  NOTCH 
RALLY 

HON.  TOM  BEVILL 

OF  ALABAIMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  BEVILL.  Mr.  Speaker,  today  thousands 
of  senior  citizens  from  all  over  the  country 
have  come  to  our  Nation's  Capital  to  rally 
against  the  Social  Security  notch  provision.  I 
would  like  take  a  moment  to  commend  all  of 
them  for  their  unwavenng  commitment  to  this 
most  worthy  cause.  These  and  thousands  of 
other  senior  citizens  are  sending  a  clear  mes- 
sage to  Congress  that  the  present  inequity  in 
Social  Secunty  benefits  will  not  be  tolerated. 

The  "Notch  Babies'  continue  to  have  my 
full  support  on  this  issue.  Because  of  the 
notch  provision,  workers  born  between  1917 
and  1921  receive  significantly  lower  benefits 


UMi 


I 

September  10,  1986 

than  those  born  before  those  years.  In  some 
cases,  the  differences  in  benefits  can  add  up 
to  more  than  $1,000  a  year.  For  American  re- 
tirees on  fixed  incomes,  this  situation  Is  flatly 
unfair. 

That  Is  why  I  have  consistently  supported 
legislation  which  would  correct  this  Injustice. 
The  notch  provision  is  a  result  of  changes 
made  in  1977  to  the  Social  Security  benefit 
formula.  The  1972  benefit  formula  overcom- 
pensated  for  inflation.  However,  the  1977 
amendments  underestimated  inflation  and  ig- 
nored the  post-age  61  earnings  of  the  "Notch 
Babies."  Those  affected  by  the  notch  provi- 
sion have  been  unfairly  penalized  as  a  result 
of  the  1 977  amendments. 

I  am  very  pleased  to  be  a  cosponsor  of 
H.R.  1917,  which  would  eliminate  the  notch 
problem  and  Insure  that  all  our  senior  citizens 
will  be  fairly  compensated  for  their  lifetime 
contribution  to  our  great  Nation.  I  realize  how 
important  these  benefits  are  to  millions  of 
Americans.  Our  senior  citizens  deserve  our 
utmost  respect  and  support.  They  are  calling 
on  all  of  us  here  in  Congress  to  take  action  to 
correct  this  unfair  situation.  Let's  join  together 
to  repeal  the  Social  Security  notch  provision. 


TRIBUTE  TO  COL.  RICHARD 
SAVOIR 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
salute  the  retirement  of  Col.  Richard  Savoir 
from  the  West  Point  Liaison  Program  where 
he  has  served  for  the  past  14  years. 

Colonel  Savoir  graduated  from  Southern 
University  and  was  commissioned  as  second 
lieutenant  on  active  duty  with  the  8th  Army  or- 
dinance inspection  team  in  Korea.  Following 
his  term  of  active  duty,  Colonel  Savoir  attend- 
ed Columbia  Teachers  College  and  State  Uni- 
versity of  New  York  at  Stony  Brook,  where  he 
received  master's  degrees  In  teaching.  While 
pursuing  his  career  as  a  teacher,  Colonel 
Savoir  was  active  In  the  Army  Reserves.  In 
1972,  Colonel  Savoir  joined  the  Liaison  Pro- 
gram at  West  Point  where  he  has  served  for 
the  past  14  years. 

Because  of  his  outstanding  service  both  in 
and  out  of  the  military.  It  Is  with  a  great  deal 
of  pleasure  that  I  salute  Colonel  Savoir  on  his 
retirement.  I  personally  wish  Colonel  Savoir 
the  best  of  luck  for  the  future. 


SALUTE  TO  LINDEN,  NJ, 
INDUSTRIAL  ASSOCIATION 


EXTENSIONS  OF  REMARKS 

Over  the  past  50  years,  the  member  com- 
panies, through  their  concern  and  enthusiasm, 
have  fulfilled  the  goals  set  forth  by  the  asso- 
ciation's founders.  The  Linden  Industrial  Asso- 
ciation has  established  itself  as  a  vital  part  of 
the  community,  working  to  enhance  local 
commerce  and  improve  the  quality  of  life  tor 
all  citizens. 

The  organization  symbolizes  what  can  be 
achieved  when  small  businesses  and  large 
companies  combine  their  talents  and  energies 
in  the  pursuit  of  common  goals.  Our  towns, 
the  State  of  New  Jersey,  and  the  entire 
Nation  benefit  from  this  high  level  of  dedica- 
tion and  effort.  The  association's  members, 
both  past  and  present,  are  to  be  commended 
for  their  excellent  work  and  genuine  sense  of 
civic  awareness. 

The  Linden  Industrial  Association  has  pro- 
vided invaluable  input  on  local  issues,  always 
striving  to  keep  our  communities  safe  and 
strong,  and  area  businesses  thriving.  This 
spirit  of  cooperation  and  commitment  has 
yielded  benefits  manifold  and  a  private  and 
public  sector  partnership  that  has  been  enor- 
mously successful.  As  the  Linden  Industrial 
Association  enters  the  21st  century,  it  will 
continue  to  provide  crucial  leadership  in  the 
sustained  development  of  local  commerce 
and  keeping  our  communities  vibrant.  I  salute 
the  association  for  Its  fine  work. 
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BROOKVILLE-NO.  1  COMMUNI- 
TY OF  THE  YEAR  IN  PENNSYL- 
VANIA 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
IS  an  honor  to  bring  to  the  attention  of  the 
Congress  the  fine  work  and  many  contribu- 
tions of  the  Linden  Industrial  Association 
which  was  incorporated  In  1935  to  promote 
the  mutual  interests  of  industries  in  Linden 
and  surrounding  areas. 


H.M.S.  RICHARDS  MEMORIAL 
BANQUET 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10.  1986 

Mr.  MOORHEAD.  Mr.  Speaker,  on  Septem- 
ber 21,  1986.  the  Greater  Glendale  Chapter  of 
the  Committee  of  500  of  the  Voice  of  Prophe- 
cy will  host  a  memonal  banquet  in  honor  of 
Elder  H.M.S.  Richards,  a  pioneer  radio  evan- 
gelist. 

The  event  is  a  fundraiser  for  the  Voice  of 
Prophecy,  which  was  started  by  Elder  Rich- 
ards In  1930.  For  more  than  five  decades. 
Elder  Richards  labored  and  loved.  He  then 
turned  "the  Voice"  over  to  his  son.  Elder 
H.M.S.  Richards,  Jr. 

Today,  the  Voice  of  Prophecy  broadcasts 
Christian  programs  to  80  countries  around  the 
worid.  In  North  Amenca,  programs  are  aired 
dally  over  hundreds  of  radio  stations. 

The  central  message  of  the  organization  is 
that  man  must  care  for  man  if  his  community, 
his  country,  his  kindred  are  to  be  successful. 
This  Christian  theme  was  placed  at  the  core 
of  the  Voice  of  Prophecy  by  its  founder  who 
died  a  short  while  ago.  In  his  absence,  his  son 
carries  the  cause  and  the  theme  onward.  The 
memorial  banquet  is  an  effort  of  caring  friends 
who  want  to  support  and  nurture  the  organiza- 
tion and  the  idea.  Mr.  Speaker,  I  am  pleased 
to  announce  this  kind  of  event  to  my  friends  in 
the  House  of  Representatives. 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr.  CLINGER.  Mr.  Speaker,  the  Borough  of 
Brookville,  PA,  will  be  recognized  on  Septem- 
ber 29  as  the  1986  "Pennsylvania  Community 
of  the  Year "  by  the  State  chamber  of  com- 
merce. Because  Brookville  is  located  in  my 
congressional  distnct  and  because  I  travel 
there  frequently.  I  can  see  why  the  borough 
was  selected  for  this  outstanding  honor 

In  selecting  the  outstanding  community  m 
Pennsylvania,  the  State  chamber  considers  a 
number  of  factors,  such  as  a  community's 
contributions  to  business  and  commerce  In 
the  State,  its  ability  to  generate  new  jobs, 
stimulate  public  and  private  investment  and 
develop  working  partnerships  between  busi- 
ness and  government. 

Brookville,  with  a  population  of  4,500.  im- 
pressed the  selection  committee  for  a  number 
of  reasons. 

It  has  a  nationally  recognized  Mam  Street 
project  which  generated  $3  million  in  pnvate 
investment  and  created  30  new  )obs. 

II  successfully  completed  a  $1.19  million 
drive  to  build  a  new  hospital. 

It  raised  over  $600,000  of  private  money  to 
refurbish  the  local  YMCA,  making  Brookville 
the  smallest  community  in  the  Nation  with  a 
full  service  YMCA 

Chamber  officials  said  they  were  impressed 
with  Brookville's  ability  to  use  small  amounts 
of  public  capital  and  larger  amounts  of  pnvate 
investment  to  "stimulate  new  projects  and  re- 
vitalize the  downtown,  prepanng  their  commu- 
nity for  the  future,"  according  to  an  editonal  in 
the  DuBois  Courier-Express. 

The  editonal  went  on  to  applaud  the 
"Brookville  spint,"  adding  that  "other  de- 
pressed communities  in  the  area  undergoing 
similar  renaissance  efforts  should  maintain  the 
same  spirit  that  brought  Brookville  success." 

I  know  that  my  colleagues  in  the  US. 
House  of  Representatives  )Oin  me  is  congratu- 
lating Brookville  for  being  selected  as  the 
1986  "Pennsylvania  Community  of  the  Year" 
and  wish  the  borough's  residents  continued 
success  in  making  Brookville  a  great  place  to 
live. 


DAVID        TRACHTENBERG 
PLORES      THE        REAGAN 
FENSE  BUILDUP" 


EX- 
DE- 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr.  COURTER.  Mr.  Speaker,  the  term 
"Reagan  defense  buildup"  has  been  repeated 
so  many  times  that  It  has  become  an  article  of 
faith.  In  fact,  the  term  is  more  rightly  viewed 
as  an  oxymoron.  Due  to  a  variety  of  factors, 
not  the  least  of  which  is  congressional  opposi- 
tion, the  Reagan  defense  modernization  pro- 
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gram   has   become   a   mere   shadow   of   its 
former  self 

The  evidence  for  th(s  claim  is  conveniently 
assembled  and  convincingly  presented  m  the 
following  article  by  David  Trachtenberg  of  the 
Committee  on  the  Present  Danger  As  Mr 
Trachtenberg  demonstrates,  the  Strategic 
Modernization  Program  has  been  virtually 
checkmated  by  continued  Soviet  strategic 
modernization,  while  the  Soviet/Warsaw  Pact 
conventional  forces  continue  to  expand  at  an 
alarming  rate 

In  response  to  this  grim  prognosis,  the  Con- 
gress returned  the  defense  budget  to  a  nega- 
tive growth  rate  for  1986  and  appears  poised 
to  compound  the  error  in  1987  If  unilateral 
attrition"  is  to  be  our  national  defense  policy 
let  the  proponents  of  this  policy  state  it 
openly,  as  they  attempt  to  refute  Mr  Trach- 
tenberg's  arguments 

What  Reagan  Buildup'' 

During  the  1984  prpsidennal  rampaiMn. 
the  Reagan  Administration  naiurally  cho.sc 
to  emphasize  the  successes  rather  ttian  the 
shortcomings  of  its  defense  program  It  >*a.s 
only  after  the  election  that  the  Administra 
tions  rhetoric  on  defense  shifted  toward  a 
more  sober  assessment  of  the  US  Soviei 
military  balance.  Nevertheless,  the  dama^;t■ 
has  been  done  and  the  myih  of  a  ma.s.sut 
Reagan  defense  buildup  ha.s  proved  diffieiili 
to  dislodge 

For  starters,  consider  the  area  of  defense 
spending,  which  is  the  only  part  of  the  fed 
eral  budget  determined  by  external  fat  tors 
the  nations  domestic  priorities  can  be  set 
and  changed  by  Americans;  the  So\iet 
threat  can  not.  Contrary  to  common  belief, 
during  the  Reagan  years  there  s  been  an 
overall  decline  in  the  growth  of  US  defen.se 
budget  authority  Uhe  amount  appropriated 
for  immediate  and  future  disbur.sement  i 
The  largest  annual  rate  of  real  growl ti  over 
the  past  ten  years  (more  than  12  percent  i 
was  in  fiscal  year  1981-the  final  year  of  the 
Carter  Administration!  Thereafter,  with  one 
exception,  the  rate  of  real  growth  in  defensi- 
budget  authority  declined- from  118  per 
cent  in  1982  to  7.6  percent  in  1983  and  to  4.4 
percent  in  1984.  After  an  increa.se  to  5  9  per 
cent  growth  in  1985.  fiscal  year  1986  budget 
authority  actually  declined  by  6.2  percent 
This  is  the  first  time  in  fifteen  years  that 
defense  budget  authority  is  lower  in  abso 
lute  terms  than  in  the  previous  year 

In  part,  the.se  cuts  have  come  about  be- 
cau.se  of  Congre.sss  concern  with  the  size  of 
the  federal  budget  deficit  and  with  reports 
of  Pentagon  waste  The  relationship  of 
defense  to  the  deficit,  however,  is  widely 
misunderstood.  As  a  percentage  of  the  fed 
eral  budget,  defense  spending  accounts  for 
only  one  quarter  of  expenditures-down 
from  one-third  in  the  early  1970s— yet  it  ha.s 
ab.sorbed  a  disproportionate  share  of  spend 
ing  cuts. 

And  while  tales  of  Pentagon  procurement 

horror  stories'  have  fostered  a  belief  that 
much  of  the  money  spent  on  defen.se  is 
wasted,  of  greater  importance  to  US  .securi 
ty  is  the  less  publicized  fact  that  more  effi 
cient  production  rates  have  reduced  the  unit 
costs  of  weapons  systems.  Some  of  these  sys 
terns  actually  cost  le.ss  today  in  real  terms 
then  they  did  four  or  five  years  ago  The 
annual  growth  rate  in  the  cost  of  major 
weapons  systems  fell  from  14  percent  in 
1980  to  less  than  1  percent  in  1984  Never 
thele.ss.  Americans  seem  to  be  more  familiar 
with  stories  of  over-priced  hammers  then 
with  the  fact  that  the  BIB  bomber  is  being 
delivered  on  schedule  and  under  budget. 


EXTENSIONS  OF  REMARKS 

A  .sound  defense  cannot  be  obtained  on 
the  cheap,  vet  lust  over  6  percent  of  the 
nations  economic  output  goes  for  defen.se. 
hardlv  a  disproportionate  share.  lAn  esli- 
maled  15  17  percent  of  Soviet  GNP  goes  to 
military  purposes!  While  the  Reagan  Ad 
minisl ration  ha.s  been  accused  of  favoring 
strategic  over  conventional  forces,  the  per- 
centage of  di-fen.se  resources  allocated  to 
strategic  forces  has  changed  little  since  the 
Carter  Administration-  less  than  15  percent 
of  the  defense  budget,  another  fact  that  is 
not  widely  known 

Moreover,  most  Americans  erroneously 
think  that  the  United  States  spends  several 
times  as  much  on  nuclear  forces  as  on  non- 
nuclear  forces,  and  (hey  are  unaware  that  in 
the  past  ten  years  the  Soviets  have  outspent 
the  United  States  on  strategic  forces  by  a 
margin  greater  than  three  to  one.  Signifi- 
cantly, the  Soviets  spend  only  about  10  per- 
cent of  their  militarv  budget  on  personnel 
costs  The  rest  go<s  for  weapons,  equipment, 
and  facilities.  The  United  States,  by  con- 
trast, spends  almost  half  of  its  defense 
budget  on  personnel.  This  is  one  reason  why 
Sovui  militarv  production  levels  far  exceed 
US-  levels. 

In  the  critical  area  of  military  investments 
'spending  on  research  and  development, 
procurement,  and  military  construction  i. 
the  Soviets  have  outspent  the  United  Stales 
bv  some  $500  billion  since  1970.  It  is  the 
(umulative  i-((ert  of  this  gap  in  investment 
which  has  led  lo  tlie  ma.ior  military  imbal- 
ances that  grow  more  critical  every  year. 

The  most  striking  deficiency  of  the  Ad- 
ministrations defense  program  has  been  its 
inability  to  restore  the  slraligic  nuclear  bal- 
ance. This  IS  till-  fulcrum  on  which  all  other 
military  power  rests-a  fact  the  Soviets 
have  consistently  recognized. 

To  Its  credit,  the  Administration  is  seeking 
to  modernize  all  components  of  US.  strate- 
gic nuclear  forces  The  problem  is  that  most 
of  these  improvements  are  years— and  in 
critical  cases,  many  years- from  fruition.  In 
the  meantime,  little  empha.sis  has  been 
placed  on  reducing  existing  U.S.  strategic 
force  viilnerabilities-particularly  ICBM 
V  ulnerability 

Today,  the  increasing  accuracy  of  Soviet 
ICBM  s  ha-s  left  US.  ICBMs  dangerously 
open  to  a  Soviet  strike  The  Air  Force  has 
repeatedly  told  Congress  that  using  a  small 
portion  of  their  ICBM  force,  the  Soviets 
could  destroy  most  of  our  current  ICBMs  in 
a  first  strike  Secretary  Weinberger  has 
said  that  al  least  95  percent  of  U.S.  ICBMs 
are  vulnerable  to  Soviet  attack.  Such  an 
attack  would  leavr  the  United  States  with 
an  inaccurate  sea  based  force  incapable  of 
retaliating  against  Soviet  missile  forces  held 
in  reserve,  and  a  greatly  diminished  bomber 
force  unable  to  retaliate  promptly  and  un- 
likely to  penetrate  the  extensive  Soviet  air 
defense  network 

How  ironic  that  an  administration  which 
entered  office  proclaiming  that  a  remedy  to 
the  ICBM  vulnerability  problem  was  its 
most  urgent  strategic  priority  has  now  ruled 
out  the  only  near  term  options  for  accom- 
plishing that  task  — more  survivable  basing 
and  a  vigorous  strategic  defense  program 
The  MX  ICBM,  originally  designed  lo  be 
mobile  and  therefore  more  survivable  than 
current  US  Minuleman  ICBMs.  is  now 
being  deployed  in  the  same  fixed  Minute- 
man  silos  the  Administration  admits  are  al- 
ready vulnerable  to  Soviet  attack  Although 
the  technologv  for  hardening  silos  lo  pro- 
tect I  hern  against  nuclear  blast  effects  ap- 
pears promising,  there  are  no  plans  to 
harden  any  of  the  silos  that  will  house  the 
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fifl.v  MX  mi.ssiles  who.se  deployment  has  re- 
cently begun.  This  will  leave  the  MX  mi.ssile 
force  just  as  vulnerable  to  attack  as  the  cur- 
rent Minuleman  mi.ssiles  the  MX  is  de- 
signed lo  replace,  while  presenting  the  Sovi- 
ets with  a  greater  incentive  to  strike  first  in 
a  crisis. 

Existing  technology  makes  it  possible  to 
deploy  a  timely  and  effective  ballistic  mis- 
sile defense  of  U.S.  ICBMs— unlike  the  cur- 
rent Strategic  Defense  Initiative  (SDI) 
which  focuses  on  exotic  technologies  that 
are  many  years,  if  not  decades,  from  realiza- 
tion. Such  a  deployment,  however,  would 
violate  the  ABM  treaty,  something  the  Ad- 
ministration has  not  yet  decided  to  do  (even 
though  it  protests  that  the  Soviets  have  al- 
ready done  SO). 

Eventual  deployment  of  a  more  survivable 
Midgetman  mi.ssile  is  uncertain  because  of 
the  Administration's  lukewarm  support  of 
the  program.  Some  argue  that  the  Midget- 
man  will  be  loo  costly  lo  build  and  too  diffi- 
cult to  deploy,  or  that  it  will  be  too  difficult 
to  verify  under  an  arms  control  agreement. 
Others  believe  it  will  undercut  the  Adminis- 
tration s  push  for  another  fifty  MX  missiles, 
even  though  Congress  is  unlikely  lo  appro- 
priate funds  for  additional  MX  deployment. 
The  latest  U.S.  arms  control  proposal, 
which  calls  for  a  ban  on  all  mobile  ICBMs. 
inspires  little  confidence  that  mobile  mis- 
siles will  ever  be  deployed  by  the  United 
Stales.  By  offering  to  give  up  the  Midget- 
man,  the  Administration  has  clearly  indicat- 
ed it  would  rather  not  spend  limited  re- 
sources on  this  program.  Congress  may 
agree. 

But  the  probl(>m  again  is  that  in  strategic 
systems,  as  elsewhere,  the  United  States  has 
not  kept  pace  with  Soviet  efforts.  While  the 
United  Stales  debates  the  merits  of  fifty 
MX  mi.ssiles.  the  Soviets  complement  their 
already  huge  ICBM  force  by  deploying 
modern  SS  24  and  SS-25  missiles.  The  CIA 
ha.s  reportedly  concluded  that  Soviet  ICBM 
production  over  the  next  five  years  will  in- 
crease substantially."  compared  with  the 
last  five  years. 

To  dale,  the  United  States  has  deployed 
only  seven  Trident  submarines.  Although 
the  Tridents  carry  more  missiles  than  the 
older  Poseidon  submarines,  they  do  not 
offset  the  greater  number  of  U.S.  launch 
platforms  removed  from  service  in  recent 
years  To  make  way  for  the  newest  Trident 
last  year,  the  United  States  dismantled  a 
Poseidon  submarine  in  order  to  comply  with 
the  unratified  SALT  II  treaty,  which  the 
Soviets  are  violating.  And  in  May  the  Presi- 
dent ordered  two  more  Poseidons  disman- 
tled (although  he  declared  his  intention  to 
add  to  U.S.  strategic  forces  later  this  year 
without  dismantling  additional  U.S.  sys- 
tems as  compensation  under  the  terms  of 
the  SALT  II  Treaty  "). 

In  interncontinental  bombers  a  once-her- 
alded U.S.  advantage  has  now  disappeared. 
The  Sov  lets  today  possess  some  450  bombers 
compared  with  327  for  the  United  States. 
The  planned  procurement  of  U.S.  air- 
launched  cruise  missiles  has  been  cut  by 
more  than  half,  while  work  continues  on  an 
advanced  cruise  missile  for  future  deploy- 
ment. The  limited  deployment  of  cruise  mis- 
siles on  B-52  bombers,  begun  in  1982.  does 
not  reduce  the  vulnerability  of  those  bomb- 
ers to  Soviet  attack  since  most  are  deployed 
too  close  to  U.S.  coasts  and  only  a  small 
fraction  are  on  stand-by  alert. 

Recent  figures  indicate  that  the  Soviets 
continue  to  outproduce  the  United  States  in 
every  major  category  of  strategic  systems. 
For  example,   last   year  alone   the  Soviets 
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produced  100  ICBMs.  compared  with  none 
for  the  U.S.;  100  SLBMs.  compared  with  our 
75;  and  50  bombers,  compared  with  only  two 
for  the  United  States.  In  addition,  the  latest 
intelligence  e.stimate  jointly  presented  to 
Congress  by  the  CIA  and  the  Defense  Intel- 
ligence Agency  notes  that  over  the  past  ten 
years.  "Soviet  strategic  forces  received 
roughy  3,500  ICBMs  and  SLBMs.  three 
times  a-s  much  as  the  United  States  pro- 
cured." These  trends  can  be  expected  to 
continue,  even  if  the  Administration's  de- 
fense request  had  been  approved  by  Con- 
gress. 

The  balance  in  European-based  nuclear 
forces  has  also  continued  to  shift  in  the  So- 
viets' favor.  The  eventual  deployment  of  108 
U.S.  Pershing  II  ballistic  missiles  and  464 
ground-launched  cruise  missiles  (GLCMs)  is 
more  than  offset  by  already  deployed  Soviet 
SS-20  missiles,  carrying  more  than  2,000 
warheads,  and  the  reduction  in  other  U.S. 
European-based  systems.  The  United  States 
continues  to  phase  out  older  tactical  nuclear 
weapons  from  the  NATO  stockpile.  Approxi- 
mately 1,400  U.S.  nuclear  weapons  are  to  be 
withdrawn  from  Europe  by  1989.  bringing 
the  NATO  stockpile  of  warheads  down  to  its 
lowest  level  in  twenty  years.  The  United 
States  is  withdrawing  five  warheads  for 
every  Pershing  II  and  GLCM  warhead  de- 
ployed in  Europe. 

Against  these  reductions,  Soviet  shorter- 
range  nuclear  weapons  targeted  against 
Western  Europe  have  grown  in  number  and 
accuracy.  A  fraction  of  Soviet  SS-21,  SS-22, 
and  SS-23  ballistic  missiles  are  capable  of 
destroying  almost  every  one  of  NATO's  crit- 
ical military  installations.  Estimates  show 
the  Soviets  now  enjoy  at  least  a  six-to-one 
advantage  in  shorter-range  tactical  ballistic 
missile  launchers  deployed  in  Europe. 

The  greatest  gains  in  U.S.  deterrent 
strength  over  the  past  five  years  have  come 
in  the  area  of  conventional  forces.  Force 
readiness  has  improved,  the  quality  of  en- 
listees is  up,  and  the  replacement  of  older 
equipment  with  newer,  more  sophisticated 
systems  is  continuing.  By  most  assessments, 
the  conventional  war-fighting  capability  of 
the  U.S.  armed  forces  is  better  today  than 
five  years  ago.  In  any  conflict,  however,  the 
U.S.  forces  of  today  will  not  be  fighting  the 
U.S.  forces  of  five  years  ago.  They  will  be 
fighting  Soviet  forces,  which  have  also  mod- 
ernized extensively.  Prom  1980  to  1984,  the 
Soviets  deployed  about  80  new  weapons  sys- 
tems—twice the  number  deployed  by  the 
United  States.  In  the  face  of  a  determined 
Soviet  effort,  U.S.  improvements  remain  in- 
adequate to  make  up  for  almost  two  decades 
ol  neglect. 

Given  the  unexpected  qualitative  im- 
provements to  Soviet  conventional  forces, 
the  U.S.  deterrent  capability  in  Europe  is 
declining.  According  to  recent  Army  testi- 
mony, the  U.S.  modernization  program  has 
been  matched  by  a  Soviet  program  that  has 
"moved  more  aggressively  than  any  of  our 
estimates  predicted.  They  have  increased 
their  numerical  advantage  more  than  ex- 
pected, and,  more  alarming,  have  reduced 
and,  in  some  cases,  reversed,  the  qualitative 
advantage  we  held.  ...  By  many  of  the 
measures  which  we  have  used  to  compare 
our  forces,  we  have  indeed  lost  ground." 

In  conventional  forces,  the  United  States 
continues  to  be  outproduced  in  many  criti- 
cal areas.  A  comparison  of  weapons  systems 
produced  in  1985  shows  the  following: 
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U.S.  budgetary  constraints  threaten  not 
only  to  halt  progress  in  improving  our  mili- 
tary capability  but  also  to  overturn  some  of 
the  gains  made  in  the  last  few  years.  Cuts  in 
the  defense  budget  will  in  all  probability 
affect  the  rcadines.s  and  capability  of  U.S. 
conventional  forces  first. 

Other  nations  look  to  the  United  States  to 
counterbalance  the  growth  of  Soviet  mili- 
tary power.  If  the  United  States  fails  to  ex- 
ercise this  responsibility,  there  is  no  other 
nation,  or  coalition  of  nations,  that  is  capa- 
ble of  filling  the  void.  A  defense  program 
that  will  not  halt  the  unfavorable  trends  in 
the  U.S. -Soviet  military  balance,  let  alone 
reverse  them,  is  not  a  defense  program. 


TRIBUTE  TO  JUDGE  EDWIN 
BEACH 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  LAGOMARSINO.  Mr  Speaker.  I  would 
like  to  take  this  opportunity  to  pay  tribute  to 
California  Appellate  Court  Judge  Edwin  Beach 
of  Santa  Paula,  CA,  who  is  retiring  after  faith- 
fully and  skillfully  serving  withm  the  State  of 
California  as  a  member  of  the  judiciary  For  27 
years.  Edwin  Beach  has  served  at  every  level 
of  court  In  California,  excluding  the  Supreme 
Court,  to  which  he  was  assigned  temporary 
duty  by  then-Gov.  Ronald  Reagan 

A  self-proclaimed  conservative  justice,  Mr 
Beach  believes,  "judges  should  not  make  the 
law  nor  stretch  It  to  fit  their  own  views  of  what 
law  should  be.  Judges  should  take  the  point 
of  view  that  all  branches  of  government 
should  leave  the  private  citizen  alone,  just  so 
long  as  he  or  she  doesn't  interfere  with  the 
freedom  of  others  "  In  defense  of  the  private 
citizen,  Mr.  Beach  has  commented  that  the 
Amehcan  style  of  attempting  to  evaluate  the 
potential  bias  of  jurors  is  ndiculous  Moreover 
Mr.  Beach  believes  that  the  courts  should  not 
ask  people  questions  concerning  their  particu- 
lar philosophy  because,  "it  is  really  none  of 
the  court's  business." 

In  sum,  the  citizens  of  California  will  miss 
the  service  of  Edwin  Beach  who  has  defend- 
ed the  hghts  of  pnvate  citizens  and  the  laws 
of  his  state.  I  would  like  to  congratulate  Jus- 
tice Beach  and  wish  him  success  in  his  future 
endeavors. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  FLORIO  Mr  Speaker,  the  Republic  of 
Cyprus  has  entered  its  12th  year  of  brutal  oc- 
cupation and  division  by  Turkish  armies  and 
hope  for  a  solution  has  become  dimmer  as 
time  progresses  While  Greek  Cypnots  contin- 
ue to  live  in  fear  of  further  invasion  from  the 
north,  while  the  island  continues  to  be  parti- 
tioned barnng  communication  and  access  to 
either  side,  while  the  people  of  Cyprus  contin- 
ue to  hope  for  a  solution  to  this  unacceptable 
state  of  affairs,  we  m  the  Congress  must  con- 
tinue to  work  toward  a  solution  and  continue 
to  encourage  commitment  to  resolving  this  sit- 
uation. 

In  recent  years,  vanous  proposals  have 
been  offered  only  to  be  rejected  because  they 
did  not  address  the  fundamental  question  that 
IS  being  posed  by  the  forced  occupation  of 
Cyprus.  The  centerpiece  of  any  solution  must 
call  for  the  removal  of  foreign  occupying 
forces  from  Cyprus  Any  solution  that  does  not 
include  the  removal  of  troops  does  not  ad- 
dress the  fundamental  concern  of  the  Greek 
Cypnots  and  the  international  community  Re- 
cently, the  Cyprus  Ambassador  to  the  United 
States,  the  Honorable  A  J  Jacovides.  ad- 
dressed the  64th  Annual  Convention  of  the 
Order  of  AHEPA  in  Miami,  FL  He  stressed  to 
this  distinguished  group  of  Greek-Americans 
the  importance  of  continuous  concern  and  in- 
volvement in  seeking  solutions  I  wanted  to 
share  with  my  colleagues  the  text  of  the  Am- 
bassador's insightful  speech 

Remarks  by  Ambassador  A.J.  Jacovides 

I  am  honored  and  delighted  to  be  with 
you  once  again.  This  is  the  sixth  time  that  I 
have  the  pri\ilege  of  addressing  your 
Annual  Con\ention  and  I  feel  that  I  am 
among  good  and  trusted  friends  I  know, 
and  very  much  appreciate,  that  these  feel- 
ings are  genuinely  reciprocated  by  you. 

I  also  feel  privileged  to  be  sharing  this 
dais  with  many  distinguished  Hellenes,  in- 
cluding Helen  Boosalis  and  Nick  Veliotis 
whose  achievements  and  contribution  to 
public  service  make  us  all  feel  proud  of  our 
heritage. 

I  bring  you  the  warm  greeting  and  best 
wishes  of  President  Spyros  Kyprianou  for 
the  success  of  this  Convention  and  for  the 
progre.ss  and  prosperity  of  the  great  Greek 
American  community.  He  asked  me  to 
convey  to  all  of  you— and  especially  the  Su- 
preme President  and  Lodge,  the  Chairman 
and  members  of  the  Committee  on  Cyprus 
and  Hellenic  Affairs  as  well  as  the  Executive 
Director  and  his  staff— the  deep  gratitude  of 
the  Government  and  people  of  Cyprus  for 
all  you  have  been  doing  to  promote  our  just 
cause. 

As  I  look  around  this  great  room.  I  see 
that  this  is  a  magnificent  setting.  It  is  of 
course  right  and  proper  that  the  Conven- 
tion has  many  social,  entertainment  and 
sporting  events.  It  is  natural  that  here  in 
Miami,  in  August,  in  these  opulent  sur- 
roundings, with  many  friends  and  relatives 
around,  it  is  not  easy  to  focus  on  pressing 
realities  several  thousand  miles  away.  I  wish 
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I  were  able  to  make  a  joke  or  two.  lo  say 
somelhing  pleasant  and  amusing  and  join  in 
the  relaxed  atmosphere  of  the  balmy  Flon 
da  summer  evening. 

Unfortunately.  I  cannot.  As  the  Ambassa- 
dor of  Cyprus  in  this  great  country.  I  am  al- 
lowed no  such  luxury.  Instead.  I  must 
remind  you  of  certam  grue.some  realities 
and  ask  for  your  continued  and  intensified 
efforts  to  help  us  in  our  struggle  .so  that  jus- 
tice will  prevail. 

For  twelve  long  years  now  — twelve  years 
too  long— the  Turkish  Attila  illegally  occu- 
pies much  of  our  homeland:  the  refugees 
are  still  denied  the  inalienable  right  to 
return  lo  their  ancestral  homes:  the  missing 
persons  are  yet  to  be  found;  colonists  from 
Anatolia  are  still  settled  in  the  homes  and 
lands  of  the  forcibly  uprooted  Greek  Cypn 
ols.  And  the  systematic  effort  to  obliterate 
our  national  and  religious  heritage  from  the 
occupied  areas  and  to  legitimize  the  results 
of  the  invasion  is  being  relentlessly  pursued 
by  Turkey,  with  the  help  or  tolerance  of 
those  who  misguidedly  try  to  accommodate 
her  designs  for  the  sale  of  ephemeral  and 
questionable  expediency 

Justice,  freedom,  the  respect  of  human 
rights  and  the  rule  of  law.  these  are  the 
very  principles  at  stake  in  the  extremely  dif- 
ficult situation  we  are  currently  confronted 
with. 

The  Cyprus  problem,  in  its  true  dimen- 
sions of  Turkish  aggression,  occupation, 
massive  violation  of  human  rights  and  at- 
tempted secession,  is  at  a  crilical  pha.se 

Recently,  on  the  occasion  of  the  100th  an 
niversary  of  the  Statue  of  Libert >.  viherf 
AHEPA  so  creditably  pariicipaled.  many 
beautiful  words  were  spoken  of  freedom  as 
an  American  ideal— and  rightly  so  But  the 
torch  of  liberty  should  be  shining  bright  not 
only  In  New  York's  harbour  but  for  all 
people  who  love  freedom  e\ery\iihere  in  the 
world.  Including  our  martyred  island 

Actions  speak  louder  than  words  What  vve 
need  to  see  is  effective  action  to  curb  and 
remove  the  Turkish  Attila  from  Cyprus  and 
thus  cure  the  problem,  not  only  expressions 
of  interest  and  concern  and  occasional  meas 
ures  of  containment  and  damage  limitation. 
The  so-called  strategic  importance  of 
Turkey  can  be  no  excuse  for  inaction  since 
it  is  beyond  dispute  that,  in  the  final  analy 
sis.  Turkey  needs  the  United  Slates  more 
than  the  United  States  needs  Turkey  More- 
over, a  just,  fair  and  lasting  compromise  so- 
lution which  we  can  accept,  would  be  in  the 
best  interests  of  all  the  parties  concerned, 
including  the  United  Slates  and  e\en 
Turkey  itself.  For  moral,  legal  and  geopoliti 
cal  reasons,  we  count  upon  the  support  of 
the  United  Slates,  your  adopted  country. 
for  effective  help  towards  such  a  solution. 
The  long  suffering  people  of  Cyprus  fer- 
vently hope  and  trust  that,  with  your  help. 
Ihey  will  not  continue  lo  be  disappointed 
By  taking  a  determined  stand  in  support  of 
the  cause  of  Cyprus,  you  would  not  only  be 
doing  your  duty  to  your  fellow  Hellenes  in 
Cyprus:  you  would  also  be  acting  as  loyal 
American  citizens  in  the  best  interests  of 
the  United  States  as  a  nation  justly  proud 
to  be  regarded  as  a  nation  of  laws  and  a 
champion  of  freedom. 

It  was  encouraging  to  hear  Vice  President 
Bush,  at  the  recent  Clergy-Laity  Congress 
give  the  assurance  in  the  presence  of  His 
Eminence  Archbishop  lakovos.  of  renewed 
efforts  by  the  United  Slates  lo  help  find  a 
solution  to  the  Cyprus  problem.  It  is  our 
hope  thai  these  efforts  will  be  directed  pri- 
marily towards  Ankara  where  they  are  most 
needed,  thus  providing  the  necessary  lever- 
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age  towards  the  implementation  of  lh(-  U.N. 
resolutions  on  Cyprus -resolutions  which 
the  U.S.  supportrd— as  we  have  been  urging 
all  along. 

It  IS  only  through  the  combination  of  UN. 
good  offices  and  mediation  with  effective 
and  meaningful  leverage  on  Ankara  by  the 
United  States  and  other  countries  in  a  posi- 
tion to  exercise  such  leverage,  that  the 
Cyprus  problem  can  find  a  fair  and  lasting 
.solution.  The  right  framework  for  such  a  so- 
lution IS  clearly  provided  by  the  unanimous 
United  Nations  resolutions  which  are  legally 
binding  on  all. 

More  recent  l.\  on  28  July  1986-Con- 
gressman  William  Broomfield.  the  ranking 
Republican  on  the  House  Foreign  Affairs 
Committee,  in  an  important  policy  state- 
ment, urged  UN  Secretary  General  Perez 
de  Cuellar  to  restudy  his  recent  peace  plan 
with  the  idea  in  mind  of  focusing  on  the 
Turkish  Iroop  i.ssue."  The  United  Nations.  " 
he  stressed,  must  make  the  overall  draft 
framework  agreement  more  sensitive  to  the 
legitimate  concerns  and  point  of  view  of  the 
Greek  Cypnots.  Our  Government."  de- 
clared Congressman  Broomfield.  must  ac- 
tuely  work  with  the  United  Nations  in 
making  future  peace  plans  more  realistic 
Ms-a  vis  the  perspective  of  the  Greek  com- 
munity on  Cyprus.  Our  Government  must 
make  il  perfectly  clear,  both  to  Secretary 
General  de  Cuellar  and  to  the  Turkish  Gov- 
ernment, that  the  first  step  in  the  peace 
process  must  involve  the  removal  of  the 
Turkish  occupation  troops 

Meanwhile,  humanitarian  aid  to  Cyprus  Is 
still  necessary  for  refugee  housing,  .schools 
and  hospitals  bul  also  as  a  way  of  sending  a 
political  message  of  conlinuing  caring  and 
support  bv  the  American  people  V'ery  re- 
cent Iv  wf  received  an  unplea.sanl  surprise 
through  thf  Administrations  declared  in- 
tention to  nprogram.  that  is  to  say  take 
away  I'J  35  million  dollars  from  aid  for  the 
current  year  or  85','  of  the  total  amount 
which  Congress  earmarked  for  Cyprus  refu 
gee  aid,  in  order  to  fund  a  different  pro- 
gram 

This  was  unfair  and  unwarranted.  If  re- 
programming  was  needed  to  meet  other  le- 
gitimate needs  -and.  of  course,  we  are  aware 
of  the  current  fiscal  constraints— the  obvi- 
ous candidate  for  it  would  be  the  enormous 
amount  of  aid  given  annually  to  Turkey.  Re- 
member that  Cyprus  would  not  have  needed 
any  aid  if  it  were  not  for  the  Turkish  brutal 
invasion  that  uprooted  the  refugees  from 
their  ancestral  homes  through  the  illegal 
ii.se  of  American  supplied  weapons. 

Remember  also  that  massive  U.S.  aid— 
your  lax  dollars-m  effect  subsidizes  Ihe  il- 
legal Turkish  occupation  of  Cyprus.  Recent- 
ly. It  was  admitted  in  official  Turkish  Cen- 
tral Bank  figures  that  Turkey  spends  800 
dollars  annually  to  subsidize  each  Turkish 
Cypriot.  and  this  is  in  addition  lo  the  hun- 
dreds of  millions  of  dollars  which  is  the 
annual  cost  to  Turkey  for  maintaining  its  il- 
legal occupation  army  in  Cyprus.  No  wonder 
this  attempt  to  take  away  the  bulk  of  the 
humanitarian  aid  voted  and  earmarked  for 
Cyprus  by  Congress,  has  created  a  storm  of 
protests  in  both  the  Senate  and  the  House 
of  Representatives  and  strongly  worded  let- 
ters objecting  to  it  were  written  by  the  key 
members  of  the  Senate  and  House  Foreign 
Relations  and  Appropriations  Committees 
and  by  many  other  friends  of  Cyprus  on 
Capitol  Hill.  The  outcome  is  still  uncertain 
and  this  is  a  matter  which  you.  as  American 
citizens  and  taxpayers,  should  know  about. 
More  than  dollars  and  cents,  il  raises  an 
issue  of  principle,  as  was  rightly  pointed  out 
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in  main  editorials  of  the  Greek  American 
press  and  by  several  Greek  American  Orga- 
nizations. 

Our  message  to  you  is  loud  and  clear:  The 
omens  are  not  good  and  we  need  all  the  po- 
litical support  we  can  get  in  our  struggle  lo 
restore  justice  for  Cyprus.  The  recent  illegal 
visit  of  Prime  Minister  Ozal  lo  the  part  of 
Cyprus  occupied  by  the  Attila  troops,  an  act 
which  has  been  rightly  called  "unwise  "  by 
the  Stale  Department  and  was  unreservedly 
condemned  both  in  Cyprus  and  abroad,  his 
provocative  statements  while  in  Cyprus,  the 
open  threats  uttered  by  Turkish  generals 
against  the  Republic  of  Cyprus,  the  omi- 
nous recent  increase  of  the  Turkish  occupa- 
tion troops  in  number  and  American-sup- 
plied equipment  and  Denklash's  latest  arbi- 
trary measures  are  all  clear  messages  that 
what  Turkey  seeks  is  to  impose  her  unac- 
ceptable terms  and  to  bring  about  a  solution 
to  the  Cyprus  problem  that  will  serve  her 
ultimate  expansionist  objectives  in  the 
whole  region. 

Let  me  categorically  state  that  we  in 
Cyprus  are  determined  neither  to  capitulate 
nor  to  surrender.  Our  firm  stand,  with  the 
support  of  democratic  Greece  and  Helle- 
nism as  a  whole,  is  to  pursue  our  course, 
with  faith,  dedication,  and  a  sense  of  re- 
sponsibility, in  order  to  overcome  the  obsta- 
cles and  lo  achieve  a  just  and  viable  solution 
based  on  the  unanimous  and  legally  binding 
UN  resolutions.  If  such  a  solution  is 
reached.  Cyprus  has  the  human  and  eco- 
nomic resources  and  can  indeed  become,  in- 
stead of  a  bone  of  contention,  a  bridge  of 
peace  and  understanding  in  the  Eastern 
Mediterranean  region,  for  the  benefit  of  all 
Cypriots  and  for  peace  in  the  area. 

I  thank  you  for  your  attention  and  for  al- 
lowing me  to  take  some  of  your  lime  on 
matters  which  are  not  only  oi  the  utmost 
concern  to  your  fellow  Hellenese  in  Cyprus 
but  dear  to  the  hearts  and  minds  of  all 
right-thinking  people  everywhere.  I  trust 
you  will  agree  that  these  are  mailers  which 
you  should  be  aware  of  and  that  you  feel 
about  them  as  strongly  as  I  do. 

Let  me  conclude  by  reminding  you  that 
when  united  and  determined.  Greeks, 
through  the  ages  have  performed  miracles. 
Our  pledge  is  not  lo  rest  until  justice  is  re- 
stored to  Cyprus.  With  your  help,  this  can 
and  will  be  done. 

Thank  you  for  your  attention. 


TRIBUTE  TO  THOMAS  UZZALINO 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  TORRICELLI,  Mr.  Speaker,  I  rise  in 
honor  of  Thomas  Uzzalino  upon  his  elevation 
to  the  executive  vice-presidency  of  the  Inter- 
national Union  of  Bncklayers  and  Allied  Crafts- 
man. 

Thomas  Uzzalino  has  long  been  a  dedicat- 
ed leader  of  the  labor  union  movement  in 
New  Jersey  From  1963  to  1975  he  rose 
steadily  in  the  ranks  to  assume  even  more  im- 
portant posts  in  the  Bncklayers  Local  23,  the 
Bergen  County  Building  Trades,  and  the 
Bergen  County  District  Council  of  Bricklayers. 

In  1975,  Mr.  Uzzalino  left  his  post  as  presi- 
dent of  the  Bergen  County  Building  Trades  to 
assume  the  duties  of  the  vice  president  of  the 


UMI 


September  10,  1986 

New  Jersey  State  Building  and  Construction 
Trades  Council,  AFL-CIO. 

In  1981,  Mr.  Uzzalino  became  the  secretary- 
treasurer  of  the  New  Jersey  State  Building 
and  Construction  Trades  Council. 

During  his  tenure  as  president  of  the  New 
Jersey  State  Conference  of  Bricklayers.  Mr. 
Uzzalino  exerted  strong  and  effective  leader- 
ship. He  quickly  became  recognized  as  an 
outstanding  leader  and  assumed  the  post  of 
the  international  union  special  deputy,  Brick- 
layers and  Allied  Crafts,  in  1983. 

Thomas  Uzzalino  married  the  former  Patri- 
cia Hishon  of  Dumont,  NJ,  in  1957.  They  are 
the  parents  of  four  fine  children:  Joseph, 
Marie,  Peter,  and  Patricia  Ann. 

I,  therefore,  take  this  opportunity  to  publicly 
recognize  Mr.  Uzzalino's  many  years  of  active 
concern  and  skillful  leadership.  I  am  confident 
that  he  will  brilliantly  fill  the  post  of  vice  presi- 
dent of  the  International  Union  of  Bricklayers 
and  Allied  Craftsmen. 


A  CONGRESSIONAL  SALUTE  TO 
CHARLES  P.  SLOCOMBE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Charies  P.  "Chuck"  Slo- 
combe  on  the  occasion  of  a  dinner  to  be  held 
in  his  honor  on  October  3. 

Chuck  was  born  in  1907  and  is  a  native  of 
the  San  Francisco  Bay  area.  He  came  to  the 
Long  Beach  Harbor  area  in  1928  as  an  oilwell 
worker  and  teacher  of  Sunday  school  at  Em- 
manuel Presbyterian  Church.  Soon  aftenward 
he  became  involved  in  organizing  hartjor 
cruises,  which  ultimately  led  to  his  many  dec- 
ades of  important  contributions  to  the  south- 
ern California  maritime  community.  During  his 
eariy  years  on  the  harbor  he  was  known  as  a 
seismologist  searching  for  oil  deposits  off  the 
coast,  and  as  a  skipper  of  sportfishing  boats, 
pilot  boats,  and  water  taxis.  During  World  War 
II,  Chuck's  knowledge  of  the  harbor  area 
proved  valuable  to  U.S.  Navy  intelligence. 

After  the  war.  Chuck  spent  some  20  years 
In  a  variety  of  duties  with  Pacific  Towt)oat. 
Dunng  this  time  he  also  worked  to  develop 
and  operate  Rerpoint  Landing,  one  of  the  big- 
gest waterfront  tourist  attractions  in  Long 
Beach.  After  leaving  Pacific  at  age  65,  Chuck 
helped  Crowley  Maritime  Corp.  to  inaugurate 
their  Catalina  Island  passenger  service. 

When  Chuck  took  his  second  retirement  12 
years  later,  he  became  cochairman  of  the  Tall 
Ship  Olympic  Parade  of  Sail  for  the  Los  Ange- 
les Olympics,  which  was  witnessed  by  some 
1 .4  million  people. 

Chuck  is  also  a  Cetacean  Society  expert  on 
whales  and  has  given  presentations  on  the 
subject  to  over  400,000  persons,  including 
students  and  professionals.  He  is  also  an  avid 
amateur  radio  operator.  Most  recently  Chuck 
has  been  engaged  In  raising  funds  for  an 
International  Seafarer's  Center  for  Long 
Beach,  which  has  already  been  a  huge  suc- 
cess 
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Chuck  Is  a  valuable  asset  to  the  Long 
Beach  community  and  an  inspiration  to  us  all. 
My  wife,  Lee.  joins  me  in  honoring  Chuck  on 
this  very  special  occasion.  We  would  like  to 
take  this  opportunity  to  congratulate  him  on 
his  achievements  and  express  our  wishes  for 
continued  happiness  for  Chuck,  his  wife  Ann, 
their  daughters  Sharon  and  Betty,  their  grand- 
sons Dan  and  William,  and  their  great-grand- 
children Brett,  Bnan,  Beverly,  and  Kelli. 


ONE  MAN'S  WAR  ON  DRUGS 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
personal  contribution  one  young  man  is 
making  in  the  continuing  war  against  drugs. 

A  native  Louisvillian,  Gary  Baker  has  em- 
barked on  a  cross-country,  marathon-style 
journey  to  carry  a  simple  message  to  Ameri- 
ca's youth  about  the  dangers  of  alcohol  and 
drugs. 

While  we  in  Congress  prepare  to  consider 
comprehensive  legislation  in  the  fight  against 
illicit  drugs,  we  should  be  mindful  of  the  out- 
standing individual  efforts  that  are  helping  to 
increase  public  awareness  and  the  call  for  an 
all-out  attack  on  this  national  scourge. 

I  commend  to  my  colleagues  the  following 
newspaper  article  from  the  Couner-Journal 
about  Gary  Baker's  remarkable  quest  His 
dedication  and  sacrifice  to  this  cause  is  de- 
serving of  our  highest  respect  and  admiration; 

coast-to-coast  runnef  takes  steps  to 

Fight  Drug  and  Alcohol  Abuse 

(By  Tom  Stone) 

Twenty-eight  days  after  he  began  his 
coast-to-coast  marathon.  Gary  Baker  ran 
across  the  Jefferson  County  line  yesterday 
ahead  of  schedule,  carrying  a  statement  to 
youth  that  they  should  'Just  Say  No  "  to 
drugs  and  alcohol. 

This  marathon  is  the  culmination  of  a 
10-year  dream  of  mine  to  run  across  the 
United  States,"  Baker  said  last  night,  rest- 
ing at  his  parents'  home  in  southern  Louis- 
ville. 

Baker.  40  started  his  transcontinental 
marathon  in  Virgmia  Beach,  Va..  on  July  16. 
After  walking  and  running  700  miles,  he  still 
has  three  months  and  2.300  miles  left  before 
he  reaches  Los  Angeles. 

"It  had  always  been  a  selfish  idea,  an  ego 
trip."  said  Baker,  a  Louisville  native,  but  a 
few  months  ago.  I  began  looking  for  a  \\ay 
to  do  it  for  a  worthy  cause.  ' 

Through  all  the  places  he  travels— large 
cities  and  rural  towns— he  carries  with  him 
the  message  of  the  "Just  Say  No"  Founda- 
tion, a  national  organization  that  tries  to 
help  youngsters  resist  peer  pressure  to  use 
drugs  and  alcohol. 

"The  primary  goal  of  the  marathon  is  to 
encourage  people  to  organize  "Just  Say  No" 
clubs."  Baker  said.  These  clubs  are  groups 
of  youngsters.  7  to  14  years  old.  united  in 
their  commitment  not  to  drink  or  use  drugs. 

The  trip  is  costing  Baker  about  $6,000.  He 
is  also  taking  an  expensive  leave  of  absence 
from  his  job  as  a  salesman  at  Standard 
Coffee  Service  Co.  in  Tennessee. 
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About  $2,000  was  collected  from  small 
businesses  in  Nashville.  Tenn..  to  help  offset 
some  of  the  expense.  Baker  said.  Also.  New 
Balance  shoe  company  has  donated  running 
equipment  to  him.  and  Days  Inn  is  provid- 
ing free  lodging  at  its  motels  along  his 
route. 

Bakers  wife.  Debbie,  and  their  two  chil- 
dren are  staying  at  their  home  in  the  small 
town  of  Edgewood.  Tenn..  during  most  of 
the  four-month  marathon.  But  they're 
coming  to  Louisville  tomorrow  night  to 
spend  the  weekend  with  him. 

"I  told  her  when  we  got  married  that  1 
was  going  to  do  this."  Baker  said.  The 
Bakers  will  celebrate  their  eighth  anniversa- 
ry two  weeks  after  Baker  expects  to  com- 
plete his  marathon. 

Baker  said  his  encounters  with  drugs  and 
alcohol  and  his  observations  of  the  damage 
they  can  do  prompted  him  to  support  the 
Just  Say  No'  campaign. 

He  worked  as  a  bartender  while  studying 
at  the  University  of  Hawaii,  where  he 
earned  a  bachelor's  degree  in  health  and 
physical  education. 

And  he  taught  alternative  courses  in  a 
Virginia  high  school,  where  he  worked  with 
potential  dropouts,  many  of  whom  had 
problems  with  drugs  and  alcohol. 

Baker  plans  to  resume  walking  and  run- 
ning on  Shelbyville  Road  near  the  Watter- 
son  Expressway  at  10  a.m.  today.  He  will 
travel  west  to  Frankfort  Avenue,  then  jog 
down  Main  Street  to  the  Riverfront  Plaza/ 
Belvedere,  where  he  will  have  a  press  con- 
ference at  11:30  a.m. 

Until  now  the  only  mission  of  the  mara- 
thon was  to  carry  the  message  of  the  Just 
Say  No"  Foundation  and  get  new  clubs 
started. 

Beginning  today,  however,  the  marathon 
will  also  be  part  of  a  national  fund-raising 
project  to  help  finance  "Just  Say  No  "  cluljs 
in  schools.  Baker  said. 

The  Just  Say  No  "  foundation  received  a 
license  Monday  to  operate  as  a  nonprofit 
organization  and  solicit  donations,  said  Tom 
Adams,  the  foundation's  director. 

"We're  asking  people  to  match  each  mile 
he  runs  with  a  penny."  Adams  said.  At  a 
penny  a  mile.  Bakers  marathon  would  cost 
a  contributor  $30. 

For   more    mformation   about   starting   a 

Just  Say  No'  club,  call  (800)  258-2766.  Do- 
nations can  be  mailed  to  the  foundation  at 
1777  North  California  Blvd..  Suite  200. 
Walnut  Creek.  Calif.  94596. 

Baker  is  also  challenging  people  to  show 
their  commitment  against  drugs  by  running 
with  him  at  the  track  at  Fairdale  High 
School  from  6  to  7  p.m.  Sunday. 

He  is  a  1964  graduate  of  Fairdale.  where 
he  played  football  as  a  senior. 

The  toughest  part  of  the  marathon  so  far. 
Baker  said,  were  the  first  five  days.  But 
after  blisters  on  his  feel  turned  into  callus- 
es, the  running  became  easier. 

Now  his  biggest  challenge  is  not  getting 
run  over  on  winding  two-lane  highways. 
Baker  said. 

But  despite  90-degree  temperatures,  occa- 
sional downpours  and  rough  terrain.  Baker 
said  the  marathon  has  been  worth  every- 
thing he's  put  into  it. 

It's  a  dream  come  true.  "  Baker  said.  ■^-I'll 
never  get  a  chance  to  do  anything  like  this 
again. " 
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APARTHEID 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  HAYES  Mr  Speaker,  an  historic  event 
recently  tooK  place  m  the  Republic  of  South 
Afnca  with  the  installation  of  Desmond  Tutu 
as  Anglican  Archbishop  of  Capetown 

Archbishop  Tutu,  a  steadfast  advocate  of 
peace  and  harmony,  has  been  at  the  forefront 
in  the  struggle  against  the  hideous  system  of 
apartheid.  Unfonunately.  the  official  policy  of 
our  Government  toward  apartheid  has  given 
the  archbishop  no  assistance  m  his  efforts  to 
dismantle  it 

There  is  a  growing  groundswell  of  American 
support  for  distancing  the  United  States  from 
the  apartheid  regime  of  the  Republic  of  South 
Africa  This  Chamber  has  already  gone  on 
record  to  impose  stiff  economic  and  trade 
sanctions  against  South  Africa  and  the  U  S 
Senate  has  done  likewise  Unfortunately,  the 
Reagan  administration  has  failed  to  see  the 
wnting  on  the  wall  and  has  steadfastly  fol- 
lowed Its  policy  of  constructive  engagement 

Mr  Speaker,  the  time  is  at  hand  that  the 
U  S  Government  disassociate  itself  clearly 
and  without  reservation,  from  the  system  of 
apartheid  With  that  thought  m  mmd.  i  would 
like  to  share  with  our  colleagues  a  recent  edi- 
torial published  m  the  USA  Today  newspaper 
entitled.  'It's  futile,  immoral  to  cling  to  apart- 
heid ■■ 

The  editorial  follows 

Its  Futile.  Immoral  To  Cling  to 
Apartheid 

I.s  Washinnton  deaf  lo  Soiiih  Africa's 
drumbeat  of  death' 

Tweniy-one  states  hear  ii 

They  are  sellinR  off  their  Souili  African 
investments  Why''  They  hope  lo  prtssiirt 
Pretoria  to  abandon  apartheid -the  immor 
al  law  that  allows  5  million  whites  to  subui 
tjate  24  million  blacks  Two  Wfeks  awo.  Call 
forma  voted  to  sell  $114  billion  in  ln\e^t 
ments  tied  lo  South  Africa. 

Cities  and  colleKes  hear  it.  too.  More  than 
70  U.S.  cities  and  more  than  100  rolleMes 
have  voted  to  divest.  Last  week.  Harvard 
had  to  cancel  a  fancy  alumni  dinner  becau.se 
of  protests  about  its  $400  million  in  South 
African  investment. 

The  slates,  cities,  and  campuses  hop*'  to 
undercut  South  Africas  economy  They 
don'l  want  Pretoria  to  have  one  US  penny 
to  spend  on  an  obscene  policy  that  ha.s  made 
blacks  aliens  in  Iheir  own  land 

The  drumbeat  of  death  has  been  pound 
ing  for  two  years.  Since  September  1984. 
2.300  people  have  died  prolestinu  apartheid 
Day  after  day-death  after  death  Listen; 

Pour  blacks  killed  Sunday  by  police  in 
Durban.  Two  killed  Saturday  in  Port  Eliza 
beth.  Twenty  killed  in  Soweto  and  their  fu 
neral  desecrated  by  police  hurllns  tear  tjas 

But  in  Washington,  the  official  respon.se 
lo  that  drumbeat  has  been  a  minuet  of 
missed  opporlunilies. 

Last  Thursday.  President  Reagan  refused 
to  order  lough  sanctions.  Instead,  he  ex- 
tended for  a  year  modest  measures  that 
even  his  aides  admit  were  ineffective  in 
pressuring  while  South  Africa  to  share 
power  wilh  blacks. 

Congress,  meanwhile,  is  dancing  around 
the  issue  and  may  run  out   of   time    The 
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House  wants  a  louiih  bill  railing  for  all  U.S. 
businesses  lo  pull  out  within  six  months. 
The  Senate  ha.s  a  milder  bill  to  restrict  new 
US  iiuestmcnls  m  South  Africa.  If  a  com- 
promise IS  adopted.  President  Reagan  may 
M'lo  It  And  Members  of  Congress  will  go 
home  m  October  lo  campaign,  whether  its 
enacted  or  not 

It  would  be  outrageous  if  Congress  failed 
lo  act  on  this  great  moral  issue  It  is  not 
enough  for  lust  cities,  states,  and  colleges  lo 
strike  out  at  apartheid.  Congress  must  pa.ss 
the  toughest  sanctions  possible.  Congress 
must  let  the  world  know  that  it  does  not 
share  the  weak  moral  position  of  the  White 
House 

It  IS  time  for  the  USA  to  make  it  crystal 
clear  that  we  oppose  apartheid,  we  oppose 
the  government  that  invented  it.  and  we  will 
take  Strong  steps  to  stop  it. 

Those  who  claim  that  South  Africa  should 
be  left  alone  are  deaf  and  blind  to  the  inevi- 
table L'liless  apartheid  is  ended.  South 
Alrica  will  sink  into  a  racial  blood  bath. 

On  Sunday,  whites  and  blacks  together 
sang  Anglican  hymns  and  African  chants  as 
Desmond  Tutu  was  enthroned  as  Archbish- 
op o(  Cape  Town.  This  rare  drumbeat  of  joy 
rang  out  for  a  man  who  says  economic  sanc- 
tions could  sa\e  South  Africa  We  must 
listen  to  him. 

Black  South  Afnca  is  crying  out  for  help. 
Oppressed  blacks  give  their  lues  daily  to 
fight  apartheid,  but  all  they  ask  of  us  is  to 
close  our  pockets  to  their  tormenters. 

We  must  hear  their  pleas  and  end  death's 
drumbeat 
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STANLEY  M.  FISHER  IS  INDUCT- 
ED AS  NEW  PRESIDENT  OF 
THE  FEDERAL  BAR  ASSOCIA- 
TION 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdni'sdav.  September  10.  1986 
Mr  STOKES  Mr  Speaker,  it  is  my  honor 
and  privilege  to  bring  to  the  attention  of  my 
colleagues  the  installation  of  Stanley  M 
Fisher  of  Cleveland  as  president  of  the  Feder- 
al Bar  Association,  headquartered  here  in 
Washington,  DC  He  will  assume  the  presiden- 
cy of  that  15.000  member  organization  on  Oc- 
tober 1,  1986 

Stanley  Fisher  has  been  a  leading  member 
of  the  Cleveland  legal  community  for  more 
than  three  decades  and  is  the  first  Ohio 
lawyer  elected  as  president  of  the  FBA.  Cur- 
rently of  counsel  to  the  Cleveland  law  firm  of 
After  &  Hadden,  Fisher  was  the  first  recipient 
of  the  Superior  Service  Award  of  the  FBA 
Cleveland  Chapter,  and  has  twice  received 
Distinguished  Service  Awards  and  Commen- 
dation Awards  A  1953  graduate  of  Oberlin 
College,  Fisher  earned  his  law  degree  at  the 
University  of  Michigan  Law  School  in  1950. 
and  was  a  law  clerk  to  Chief  Judge  Charles 
Simon  of  the  U  S  Court  of  Appeals  for  the 
Sixth  Circuit,  which  sits  in  Cincinnati.  OH 
Since  1971,  he  has  served  as  special  counsel 
to  the  attorney  general  of  Ohio,  and  has  been 
an  adjunct  lecturer  of  law  for  the  Cleveland 
Marshall  School  of  Law 

Mr  Speaker,  Stanley  Fisher  also  serves  as 
a  national  uniform  law  commissioner  He  is  a 
life  member  of  the  Judicial  Conference  of  the 
Sixth  Circuit  and  has  been  admitted  to  the  bar 


in  Ohio,  Michigan,  and  Florida.  He  has  been 
an  active  member  of  the  Federal  Bar  Associa- 
tion for  more  than  30  years  and  served  as 
president  of  the  Cleveland  Chapter  of  the  FBA 
in  1971-72  in  addition  to  holding  a  number  of 
national  offices  within  the  organization. 

Mr  Fisher  is  also  a  member  of  the  Bar  As- 
sociation of  Greater  Cleveland  and  the  Cuya- 
hoga County  Bar  Association  and  has  served 
the  Cleveland  Bar  as  a  trustee,  and  chairman 
of  the  professional  ethics  committee  and  Fed- 
eral court  committee  and  has  served  the  Cuy- 
ahoga Bar  as  chairman  of  the  American  Bar 
Association,  the  American  Association  of  Tnal 
Lawyers,  and  the  American  Judicature  Socie- 
ty Stanley  and  wife.  Elaine  are  the  parents  of 
four  children,  including  Ohio  State  Senator 
Lee  I  Fisher,  an  outstanding  legislator  and  a 
personal  friend 

Mr  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  offer  my  most  sincere  congratulations 
to  Stanley  M.  Fisher  on  his  election  as  presi- 
dent of  the  Federal  Bar  Association.  I  am  con- 
fident that  he  will  lead  that  organization  capa- 
bly and  admirably  and  will  work  diligently  to 
continue  the  fine  tradition  of  that  65-year-old 
association. 


SOCIAL  SECURITY  NOTCH 
RALLY 

HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  YOUNG  of  Florida  Mr  Speaker,  older 
Americans  from  throughout  our  Nation  gath- 
ered on  the  Capitol  steps  this  afternoon  to 
voice  their  concern  about  the  Social  Security 
notch  situation 

As  the  representative  of  the  highest  con- 
centration of  Americans  age  65  and  over  in 
our  Nation,  I  certainly  understand  their  con- 
cern about  this  inequity  and  have  discussed 
this  matter  with  thousands  of  my  constituents. 
During  the  rally,  I  had  an  opportunity  to  meet 
with  retirees  from  Florida  to  discuss  the  notch 
situation  and  its  effect  on  all  Social  Security 
recipients  born  since  1917. 

The  notch  is  the  result  of  the  1977  amend- 
ment to  the  Social  Security  Act  which  sought 
to  correct  an  unintended  flaw  in  the  formula 
used  to  calculate  Social  Security  benefits. 
This  formula,  enacted  ml 972,  seriously  over- 
compensated  for  inflation,  creating  a  situation 
where  some  beneficiaries,  if  the  formula  had 
not  been  changed,  could,  over  time,  have  re- 
ceived Social  Security  benefits  greater  than 
their  annual  earnings  before  retirement.  Actu- 
aries projected  that  without  a  change  in  this 
formula,  the  Social  Security  trust  funds  quickly 
would  have  become  insolvent. 

Congress  acted  in  1977  to  correct  the 
flawed  formula,  but  in  doing  so,  established  a 
new  set  of  formulas  which  resulted  in  benefici- 
aries born  in  1916  receiving  proportionately 
larger  Social  Secunty  checks  then  born  in 
1917  and  after,  even  if  the  workers  had 
almost  similar  lifetime  earnings  records.  This 
discrepency  in  benefits  was  dubbed  the  notch. 

Before  Congress  can  rectify  the  notch  situa- 
tion, we  must  fully  understand  the  alternatives 
available  to  us  and  the  cost  associated  with 
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each  alternative.  Legislation  I  have  cospon- 
sored  would  require  the  Secretary  of  Health 
and  Human  Services  and  the  Commissioner  of 
Social  Security  to  immediately  prepare  such  a 
report  to  Congress. 

As  a  member  of  the  House  Appropriations 
Subcommittee  which  oversees  funding  of  the 
Social  Security  Administration,  I  have  dis- 
cussed this  matter  with  Social  Security  offi- 
cials, and  in  answer  to  my  questions  during 
our  hearings  was  told  that  the  estimated  cost 
of  providing  increased  benefits  to  those  af- 
fected by  the  notch  would  be  $82  billion 
through  1990. 

Mr.  Speaker,  any  solution  to  the  notch  prob- 
lem should  be  one  that  Is  fair  to  Americans 
born  In  1917  and  after,  but  will  not  jeopardize 
the  stability  of  the  trust  funds  for  all  current 
and  future  retirees.  Congress  acted  In  a 
strong,  bipartisan  manner  in  1983  to  ensure 
the  financial  solvency  of  the  Social  Security 
system  well  Into  the  next  century.  We  must 
work  together  In  a  similar  fashion  to  provide 
fairness  to  all  beneficiaries,  in  a  financially  re- 
sponsible manner. 


IMPRESSIONS  OP  A  VISIT  TO 
THE  SOVIET  UNION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10,  1986 

Mr.  FLORIO.  Mr  Speaker,  this  past  July,  I 
had  the  opportunity  to  visit  the  Soviet  Union 
with  several  members  of  my  community.  The 
visit  left  such  a  vivid  impression  on  me  and 
confirmed  my  views  that  we  must  continue  to 
stress  the  importance  of  human  rights  and 
emigration  in  our  dealings  with  the  Soviets, 
that  I  issued  a  newsletter  to  my  constituents 
to  highlight  for  them  my  Impressions  of  the 
visit.  I  wanted  to  share  with  my  colleagues  the 
text  of  my  newsletter: 

A  Visit  to  the  Soviet  Union 

I  recently  visited  the  Soviet  Union  to  ex- 
plore bilateral  issues  of  interest  relating  to 
trade,  tourism,  arms  control  and  human 
rights  accompanied  by  Michael  Varbalow 
and  Dr.  Eugene  Bass,  President  and  Vice 
President  of  the  Jewish  Federation.  Marcy 
Sanders,  President  of  the  Federation's 
Women's  Division,  Morion  Jacobs.  Past 
President  of  the  Jewish  Community  Rela- 
tions Council  (JCRC),  and  his  wife  Claire, 
and  Alan  Respler.  Executive  Director  of  the 
JCRC.  The  mission  to  the  Soviet  Union  in- 
cluded meetings  with  Soviet  trade  and  tour- 
ism officials,  U.S.  Ambassador  Arthur  Hart- 
man  and  Consul  General  Charles  Magee. 
and  numerous  Soviet  refuseniks. 

HUMAN  RIGHTS 

The  most  poignant  part  of  this  mission  in- 
cluded meetings  with  individuals  that  have 
expressed  the  wish  to  emigrate  but  have 
been  repeatedly  refused  and  subjected  to 
harassment  for  their  desire  to  leave.  These 
■refuseniks"  are  those  who  seek  to  exercise 
the  human  rights  guaranteed  to  them  by 
international  accord  including  the  freedom 
of  speech,  the  freedom  of  religion,  the  free- 
dom of  political  thought  and  expression, 
and  the  freedom  of  movement  and  emigra- 
tion. An  application  to  emigrate  immediate- 
ly triggers  the  loss  of  the  jobs,  pervasive 
surveillance,    harassment    which    becomes 
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commonplace,  false  criminal  charges,  trials 
of  a  sort  and  imprisonment. 

I  was  able  to  meet  with  three  of  the  20  Di- 
vided Spouses,  Svetlana  Braun.  Sonia  Melni- 
kova-Eichenvald,  and  Dimitri  Vlasenkov. 
They  come  from  different  backgrounds- 
Ukrainian,  Lithuanian  and  Armenian— and 
have  married  American  spouses  but  are  not 
permitted  to  join  their  spouses  in  the  West. 
Their  mail  is  oten  intercepted,  they  are  har- 
assed, followed,  and  beaten.  The  majority  of 
the  Jewish  refuseniks  I  met  with  were 
highly  educated  professionals  ranging  from 
mathematicians  to  engineers  that  had  un- 
dergone harassment  and  loss  of  status  once 
they  applied  to  emigrate.  In  Leningrad,  re- 
fuseniks such  as  Aba  Taratuta.  a  mathema- 
tician now  working  as  a  night  watchman 
and  elevator  operator.  Lev  Shapiro,  an  elec- 
tronics engineer  now  an  electrician  in  an 
apartment  building,  and  Mark  Reznick. 
painted  a  disheartening  picture  of  life  as  a 
refusenik.  Despite  this  loss  of  status  and  the 
danger  they  face,  they  continue  to  practice 
their  religious  beliefs,  teaching  Hebrew  to 
their  children,  organizing  Jewish  cultural 
events  and  festivals  and  stoically  withstand- 
ing harassment  by  Soviet  authorities.  Har- 
assment begins  at  an  early  age  as  8  year-old 
Naomi  Shapiro  exp«Tipnced  when  .she  wa.s 
refused  admission  to  the  school  her  brother 
attests  because  her  father.  Lev.  ha.s  applied 
to  emigrate.  Alexi  Bronstein.  the  slep-.son  of 
long-time  refusenik  Lev  Bronstein  who  died 
in  May.  lives  a  life  of  constant  obstacles  as  a 
medical  student.  Last  year,  his  mame  ap- 
peared in  an  article  a,s.socialing  him  with  an 
anti-Soviet  underground  movement  and  im- 
mediately, his  grades  dropped  and  he  is  in 
danger  of  being  expelled.  Eugene  Gilbo. 
whose  two  academic  degrees  were  stripped 
as  he  applied  to  emigrate,  worked  as  an  en- 
trance examiner  in  the  Leningrad  Polytech- 
nic Institute  where  he  was  told  to  give  fail- 
ing grades  to  exams  submitted  by  Jewish  ap- 
plicants. 

Harassment  extends  to  inhumane  treat- 
ment of  refuseniks  who  need  to  leave  to 
seek  treatment  of  disease.  I  met  with  Inna 
Kitrosskaya-Meiman.  Tatjana  KheifetzBo- 
golmonaya.  and  Benjamin  Charny,  who 
were  repeatedly  denied  exit  visas.  Their 
tragedy  was  further  compounded  when  they 
were  stricken  by  serious  forms  of  cancer  and 
underwent  numerous  operations  and  painful 
treatments  that  were  not  effective.  They 
cannot  leave  the  Soviet  Union  to  seek  fur- 
ther treatment. 

Many  of  the  refuseniks  face  imprisonment 
on  false  charges  for  requesting  to  leave. 
Anna  Lifshitz  awaits  her  husband.  Vladi- 
mir's release  from  his  three-year  sentence  to 
a  labor  camp  5.000  kilometers  away.  He  was 
tried  for  writing  to  the  West  to  protest  the 
loss  of  his  job  and  his  son's  loss  of  an  educa- 
tional opportunity  because  of  his  parents' 
status.  His  wife  was  barred  from  the  court- 
room and  asked  to  testify  against  her  hus- 
band. Valdamir  Slepak  and  his  wife,  whose 
son  now  lives  in  Philadelphia,  were  sen- 
tenced to  Siberia  for  having  protested  the 
denial  of  their  emigration  application.  They 
served  their  sentences  but  have  been  wait- 
ing to  leave  since  1970. 

One  of  the  key  threads  that  ran  through 
all  of  the  meetings  with  refuseniks  was  their 
feeling  that  the  issue  of  emigration  and 
family  reunification  is  a  matter  that  must 
be  given  high  visibility  and  international  at- 
tention. There  was  an  acknowledgment  that 
the  Soviet  government  recognizes  the  exist- 
ence of  concern  about  human  rights  issues 
and  this  is  a  view  that  I  share  after  having 
met   with  Soviet  officials.   It   is  important 


22761 

that  our  government  stress  the  importance 
of  this  issue  with  the  Soviets  and  under- 
score the  position  that  human  rights  con- 
cerns must  be  addressed  in  order  for  the  two 
nations  to  have  an  economic  relationship. 

TRADE 

As  Chairman  of  the  House  Sutxiommittee 
on  Commerce.  Transportation  and  Tourism. 
I  met  with  Soviet  officials  from  the  Soviet 
Ministry  of  Foreign  Trade  and  the  Moscow 
and  Leningrad  Chambers  of  Commerce  and 
Industry.  The  Soviet  Union  could  benefit 
from  Western  technology  and  trade  as  their 
inefficient  economy  has  been  devoted  to  a 
military  buildup  to  the  detriment  of  their 
primitive  domestic  economy.  The  Soviets 
have  needs  that  can  form  a  market  for  U.S. 
manufacturers  in  the  areas  of  food  process- 
ing—40*^  of  their  tomato  crop  rots  before  it 
gels  to  market— hotel  management,  energy 
development,  communications,  and  con- 
struction. However,  it  is  crucial  to  note  that 
before  the  U.S.  can  have  such  meaningful 
exchanges,  the  Soviet  authorities  must  ad- 
dress the  many  human  rights  and  emigra- 
tion concerns  that  are  raised  through  the 
treatment  of  Soviet  Jews.  Ukrainians.  Pen- 
lecostals  and  many  groups  that  seek  to 
retain  their  identity  and  their  fundamental 
freedoms.  The  Jackson-Vanik  trade  mecha- 
nism which  ties  trade  with  the  Soviet  Union 
to  progress  in  emigration  and  permits  trade 
as  emigration  levels  rise  continues  to  play 
an  important  and  necessary  role  in  U.S.- 
Soviet relations. 

TOURISM 

U.S.  tourism  from  the  U.S.  to  the  Soviet 
Union  remains  low  at  55.000  visitors  per 
year.  A  meeting  with  the  Chairman  of  In- 
tourist  m  Leningrad  dealt  with  areas  for  im- 
provement including  better  hotel  construc- 
tion and  management,  increased  tours  and 
facilities  and  the  need  to  further  exchanges 
and  opportunities  for  discussion.  Soviet  offi- 
cials were  receptive  but  emphasized  concern 
that  the  Soviet  Union  retain  control  over 
products  of  any  joint  ventures.  Officials  ex- 
pressed awareness  of  obstacles  to  better 
trade  and  tourism  including  human  rights 
concerns  as  well  as  a  willingness  to  address 
these  concerns  while  furthering  an  econom- 
ic relationship. 

ARMS  CONTROL 

The  escalating  arms  race  and  the  increas- 
ing slices  of  the  budget  that  are  devoted  to- 
wards building  a  sophisticated  arms  arsenal 
in  both  countries  was  a  topic  of  concern.  So- 
phisticated advances  in  the  defense  area  are 
paralleled  with  the  primitiveness  of  the  day- 
to-day  life  in  the  Soviet  Union.  The  promise 
of  a  second  summit  meeting  between  the 
leaders  of  the  two  nations  has  sparked  hope 
that  an  agreement  can  be  reached  and  a 
strong  desire  in  the  U.S.  Congress  for  not 
only  a  verifiable  arms  control  agreement 
but  a  commitment  to  the  previously  negoti- 
ated agreements.  This  was  evident  in  the 
August  approval  by  the  House  of  Represent- 
atives of  a  Defense  Department  Authoriza- 
tion bill,  which  contained  provisions  which 
avocated  a  mutual  moratorium  on  nuclear 
tests,  reduced  funding  for  the  Administra- 
tion's Star  Wars  program,  prohibited  the 
use  of  funds  for  weapons  that  would  violate 
U.S.  compliance  with  the  SALT  II  treaty, 
and  continued  the  moratorium  on  chemical 
weapons. 
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TRIBUTE  TO  WILLIAM  PALKO 

HON.  ROBERT  G.  TORRICELLI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  TORRICELLI.  Mr  Speaker,  I  rise  in 
honor  of  William  P  Palko.  president  of  the 
PaIKo  Engineering  and  Supply  Co  of  Garfield. 
NJ.  Mr  Palko  has  an  outstanding  record  of 
public  service.  He  has  contributed  to  the  well 
being  of  his  fellow  citizens  on  the  community, 
county,  and  State  levels 

As  president  and  trustee  of  the  Garfield 
Boys  Club.  Mr  Palko  was  the  driving  force 
behind  the  swimming  pool  dnve  which  has 
provided  Garfield  with  one  of  the  finest  facili- 
ties in  the  United  States 

From  the  directorship  of  the  local  YMCA  to 
the  chairmanship  of  the  Passiac  Valley  United 
Way,  Mr  Palko  has  served  his  community 
well  His  interests  have  encompassed  affirma- 
tive action  compliance  and  the  construction  of 
day  nursery  facilities 

A  graduate  of  Rutgers,  the  State  university. 
Mr  Palko  has  found  the  time  to  remember  his 
alma  mater  As  president  of  the  Alumm  Asso- 
ciation of  his  fraternity.  Mr  Palko  spear- 
headed a  drive  for  a  substantial  addition  to  his 
chapter  house 

I  honor  Mr  Palko  as  the  epitome  of  the 
concerned  citizen  In  every  area  which  has 
touched  his  life.  Mr  Palko  has  contributed  his 
time,  his  resources,  and  his  talent 


A  CONGRESSIONAL  SALUTE  TO 
DON  G.  GILL 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  ANDERSON  Mr  Speaker.  I  rise  today 
to  pay  tnbute  to  a  civic  leader  m  my  district. 
Don  G  Gill.  Don  is  being  honored  on  October 
23  aboard  the  Oueeri  Mary  by  the  Long 
Beach  Community  Services  Development 
Corp.  for  his  dedicated  service  to  the  commu- 
nity This  auspicious  occasion  gives  me  an  op- 
portunity to  express  my  appreciation  for  his 
work  in  behalf  of  Long  Beach  and  its  environs 

A  lifelong  resident  of  Long  Beach  Don 
began  wftat  would  prove  to  be  a  long  career 
of  school  and  community  service  at  an  early 
age  Seizing  opportunities  for  education  and 
personal  growth,  he  participated  extensively  m 
athletic,  academic,  and  extracurricular  endeav- 
ors. This  was  to  be  a  pattern  Don  would  con- 
tinue throughout  his  life,  continuing  after  his 
college  graduation  whereupon  he  plunged 
headlong  into  numerous  community  improve- 
rrwnt  projects  and  other  civic-mmded  pursuits 

Don  has  undertaken,  and  succeeded  in 
meeting,  numerous  challenges  in  the  commu- 
nity arena  for  more  than  40  years  He  has 
held  maior  leadership  posts  m  the  All-Western 
Band  Review,  the  Kiwanis  Club  of  Long 
Beach,  the  Economic  Opportunities  Commis- 
SKjn,  the  Mayor's  Commission  on  Human  Af- 
fairs, the  Congress  for  Community  Progress, 
the  Community  Welfare  Council,  the  Heart 
Fund,  March  of  Dimes,  California  International 
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Sea  Festival,  and  the  United  Way  He  has 
also  made  significant  contributions  of  time  and 
energy  ta  the  Public  Social  Services  Commis- 
sion of  Los  Angeles  County,  to  the  new  mam 
library  committee,  the  police  and  fire  memonal 
trust.  LBUSD  elementary  and  secondary  edu- 
cation committee,  and  the  SAE  Alumni  Asso- 
ciation Moreover.  Don  has  the  distinction  of 
being  the  only  individual  m  Long  Beach  history 
to  be  president  of  both  the  )unior  chamber  of 
commerce  and  the  chamber  of  commerce 
Clearly.  Don's  long  list  of  accomplishments 
highlights  the  truly  remarkable  contnbution  he 
has  made  toward  the  betterment  of  our  com- 
munity 

My  wife.  Lee.  loins  me  m  extending  our 
warmest  congratulations  to  Don  G  Giil  on  this 
special  occasion  His  many  years  of  communi- 
ty service  and  civic  duty  are  an  inspiration  to 
us  all  We  wish  Don  his  wife.  Sandy,  and  their 
children.  Kim.  Alison,  and  Tony,  all  the  best  m 
the  years  ahead 
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FARM  CREDIT  SYSTEM  BOR- 
ROWER INTEREST  RATE 
RELIEF  ACT  OF  1986 

HON.  ED  JONES 

OF  TENNF.S.SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  JONES  of  Tennessee  Mr  Speaker, 
today  I  am  introducing  legislation  aimed  at 
permitting  the  institutions  of  the  Farm  Credit 
System  to  establish  competitive  interest  rates 
for  their  farmer,  rancher,  and  cooperative  bor- 
rowers I  am  pleased  to  note  that  a  bipartisan 
group  of  over  100  of  my  colleagues  is  lommg 
me  as  sponsors  of  the  Farm  Credit  System 
Borrower  Interest  Rate  Relief  Act  of  1986 

For  more  than  50  years  tht  Farm  Credit 
System  has  been  the  largest  and  one  of  the 
most  important  and  stable  suppliers  of  credit 
to  American  agriculture  As  our  Nation's  farm- 
ers and  ranchers  continue  to  suffer  under  the 
worst  economic  depression  since  the  1930's. 
the  Farm  Credit  System  today  finds  itself  in 
serious  financial  difficulties  as  well  The  rea- 
sons are  simple  and  obvious  When  agricul- 
ture producers  don't  make  a  profit,  they  are 
unable  to  service  their  debts 

Production  credit  associations  (PCA's]  and 
Federal  land  banks  (FLB's]  today  are  carrying 
more  than  S7  5  billion  in  nonaccrual  farm 
loans  that  are  not  considered  fully  collectible, 
and  they  hold  another  S5  billion  in  other  high 
risk  loans  Even  though  repayments  are  not 
Currently  being  made  on  most  of  these  trou- 
bled loans,  the  Farm  Credit  System  is  continu- 
ing to  bear  the  cost  of  servicing  its  obligations 
to  investors  who  have  purchased  bonds  to  fi- 
nance the  System's  past  lending  activities  in 
other  words,  while  the  System  tries  to  practice 
forbearance  with  its  borrowers,  it  nevertheless 
must  meet  its  bills  when  they  come  due  to  the 
investing  public 

The  growing  volume  of  troubled  loans  and 
continued  deterioration  of  farmland  values  has 
finally  caught  up  with  the  Farm  Credit  System 
Last  year,  the  System  posted  the  largest 
annual  loss  of  any  financial  institution  in  histo- 
ry, nearly  S2  7  billion  For  the  first  6  months  of 
1966.  the  System  lost  another  S968  million. 


and  there  is  little  reason  to  believe  this  trend 
has  yet  to  run  its  course 

To  add  to  the  System's  problems,  it  is  also 
experiencing  a  serious  flight  of  its  best  bor- 
rowers away  from  its  PCA's  and  FLB's  to 
other  lenders  whose  terms  and  conditions  are 
more  attractive  and  quicker  to  respond  to  the 
recent  overall  downward  trend  in  interest 
rates.  From  a  peak  of  over  S85  billion  in  total 
outstanding  loans  at  the  end  of  1983,  the  Sys- 
tem's loan  volume  has  fallen  to  $61.5  billion 
as  of  June  30,  1986,  and  it  continues  to  de- 
cline day  by  day. 

The  System  is  losing  too  many  of  its  profita- 
ble loans,  but  because  of  current  Federal  reg- 
ulatory requirements  it  is  prohibited  from  re- 
ducing Its  interest  rates  to  more  reasonable 
levels  so  it  can  compete  for  new  loans  and 
hold  on  to  the  customers  it  now  has. 

The  facts  are  clear  about  what  has  hap- 
pened to  the  wholesale  cost  of  money  over 
the  past  year  Five-year  Treasury  bills  have 
dropped  from  9.81  percent  to  6.8  percent. 
Since  August  1985.  the  prime  rate  has 
dropped  from  9  5  percent  to  7.5  percent. 
Home  mortgage  rates  have  fallen  from  an  av- 
erage of  12  41  percent  to  10  5  percent.  How- 
ever, during  this  same  period,  the  Farm  Credit 
System's  interest  rates  have  only  dropped  an 
average  of  less  than  1  percent 

Many  System  institutions  have  been  seek- 
ing to  lower  their  rates— but  the  System's  reg- 
ulator, the  Farm  Credit  Administration  [FCA], 
has  consistently  rejected,  delayed,  and  limited 
any  interest  rate  reductions  This  needs  to 
stop  My  bill  would  simply  allow  the  Farm 
Credit  System  to  determine  its  own  interest 
rates  without  the  prior  approval  of  Govern- 
ment regulators.  Commercial  banks  are  not 
required  to  seek  prior  approvals  for  their  inter- 
est rates  from  the  Federal  Reserve,  the  Fed- 
eral Deposit  Insurance  Corporation,  or  the 
Comptroller  of  the  Currency  System  institu- 
tions should  not  have  to  submit  to  pnor  ap- 
proval either 

Therefore,  the  legislation  I  am  introducing 
addresses  this  problem  head  on; 

First,  It  removes  the  System's  regulator— 
the  Farm  Credit  Administration— the  routine 
authority  to  set  interest  rates  charged  by  the 
institutions  of  the  Farm  Credit  System 

Second,  it  prohibits  the  Farm  Credit  Admin- 
istration from  specifically  requiring  System  in- 
stitutions to  charge  rates  which  are  higher 
than  the  rates  available  from  other  lenders  m 
their  geographic  area  in  order  to  meet  re- 
quired capital  levels. 

Third.  It  prohibits  the  Farm  Credit  Adminis- 
tration from  charging  System  banks  with  an 
"unsafe  and  unsound"  business  practice  if 
they  follow  the  good,  sound  business  practice 
of  establishing  interest  rates  to  their  farmer, 
rancher,  and  cooperative  customers  based 
.  upon  their  marginal  cost  of  funds,  the  credit- 
worthiness of  their  borrowers  and  the  cost  of 
servicing  loans 

Last  year,  when  the  Congress  acted  to 
assist  the  Farm  Credit  System,  our  primary 
concern  was  to  ensure  that  agriculture  pro- 
ducers have  access  to  adequate  sources  of 
credit  at  competitve  rates.  It  is  an  irrefutable 
conclusion  that  the  rates  charged  farmers 
today  by  commercial  banks,  savings  and  loan 
associations   and    insurance   companies   are 
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lower  than  rates  which  the  System  is  being 
forced  to  maintain  by  its  regulator.  The  Sys- 
tem's rates  are  neither  competitive  nor  rea- 
sonable, and  we  have  an  obligation  to  provide 
expeditious,  constructive  and  corrective 
action. 

Mr.  Speaker,  as  I  introduce  this  bipartisan 
legislation  today,  I  am  concerned  that  we  not 
lost  sight  of  the  fact  that  the  Farm  Credit 
System  is  a  group  of  institutions  which  Con- 
gress created  more  than  a  half  century  ago  to 
ensure  necessary  credit  for  agriculture  at  rea- 
sonable rates  in  good  as  well  as  bad  econom- 
ic times. 

My  point.  Mr.  Speaker,  is  that  no  financial 
regulator  tries  to  save  an  ailing  institution  by 
requiring  that  it  charge  rates  which  are  non- 
competitive. No  regulator  seeks  to  make  an 
institution  nonviable  by  running  off  its  good 
borrowers. 

Certainly  the  System  has  significant  finan- 
cial problems.  Some  might  say  that  what  I  am 
proposing  might  even  make  those  problems 
worse.  However,  I  firmly  believe  that  the  Sys- 
tem's financial  problems  are  only  compound- 
ed when  farmer  after  farmer  is  driven  away 
from  the  System  by  unreasonably  high  interest 
rates.  If  the  System  should  ever  need  direct 
Federal  financial  assistance,  the  cost  of  that 
assistance  will  be  significantly  higher  if  the 
System  loses  a  valuable  portion  of  its  present 
paying  customers. 

The  FCA  has  already  begun  its  attack  on 
this  bill.  Insisting  that  it  removes  the  regulatory 
tools  necessary  to  ensure  safe  and  sound  op- 
eration of  the  System. 

However,  there  Is  a  major  difference  be- 
tween permitting  a  commercial  lending  institu- 
tion the  right  to  set  Its  interest  rates  to  be 
competitive  and  the  implication  that  this  action 
Is  irresponsible  and  questionable  under  safety 
and  soundness  phnciples.  There  Is  only  one 
provision  of  this  legislation  which  addresses 
safety  and  soundness  and  that  Is  only  with  re- 
spect to  setting  interest  rates. 

In  fact,  there  are  numerous  other  enforce- 
ment authorities  which  already  exist  in  the 
Farm  Credit  Act  and  are  readily  available  to 
the  Farm  Credit  Administration. 

This  legislation  does  nothing  to  prevent  the 
FCA  from  exercising  its  enforcement  authori- 
ties to  cure  bad  lending  or  management  prac- 
tices, inadequate  loan  documentation  or  the 
providing  of  credit  without  sufficient  resources. 

If  the  FCA  believes  that  Farm  Credit  System 
institutions  are  poorly  managed,  they  have 
sufficient  regulatory  authorities  at  this  time  to 
demand  corrective  action  and/or  remove 
management  and  boards  of  directors. 

The  Farm  Credit  Administration  implies  that 
the  removal  of  their  authority  to  regulate  inter- 
est rates  means  that  their  powers  to  set  cap- 
ital requirements  are  eliminated.  That's  simply 
not  true.  The  Farm  Credit  Administration  con- 
tinues to  have  the  authority  to  establish  mini- 
mum capital  requirements  for  each  institution. 
However,  It  does  not  give  the  FCA  the  power 
to  require  minimum  capital  by  maintaining  un- 
competitive, excessively  high  interest  rates. 

At  this  point  in  the  Record,  I  Insert  a  letter 
from  the  president  and  chief  executive  officer 
of  the  Farm  Credit  Corporation  of  America  ad- 
dressing the  chtlclsms  already  raised  by  the 
Farm  Credit  Administration. 
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Farm  Credit  Corporation 

OF  America. 
September  10.  1986. 
Hon.  Ed  Jones, 

Chairman.  Agriculture  Subcommittee  on 
Conservation,  Credit  and  Rural  Devel- 
opment. House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chairman:  I  have  studied  the 
arguments  being  made  by  Farm  Credit  Ad- 
ministration (FCA)  in  opposition  to  your 
legislative  initiative  to  allow  the  Farm 
Credit  System  to  charge  competitive  rates. 
FCA  appears  to  base  its  concerns  on  the 
■safety  and  soundness"  issue  and  the  dissi- 
pation of  capital "  issue. 

Unfortunately,  there  are  hundreds  of 
banks  and  savings  and  loans  in  this  country 
which  are  also  currently  facing  serious  fi- 
nancial problems.  I  am  not  aware  of  a  single 
case  where  a  federal  regulator,  other  than 
FCA.  has  required  a  weak  institution  to 
charge  rales  above  competitive  levels  under 
the  guise  of  'safety  and  soundness"  or  as  a 
means  of  "preserving  capital". 

As  director  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  'FSLIO  during 
the  turbulent  period  of  1981-1983.  I  partici- 
pated in  the  merger  or  liquidation  of  hun- 
dreds of  weak  financial  institutions.  It  was 
never  seriously  considered  to  compel  those 
institutions  to  raise  their  mortgage  rates 
above  competitive  levels.  Such  a  strategy 
would  have  been  folly. 

The  Farm  Credit  System  is  making  every 
effort  to  avoid  the  need  for  federal  financial 
assistance.  However,  without  the  ability  lo 
charge  competitive  rales,  the  System  has 
virtually  no  chance  of  recovery. 

As  the  enclosed  Press  Release  dated  April 
9.  1986.  indicates.  "The  Farm  Credit  System 
must  have  the  flexibility  to  change  its 
prices  in  response  to  daily  changes  in  the 
marketplace  in  order  to  serve  its  borrowers 
and  manage  its  business  as  a  successful  in- 
stitution." 

On  behalf  of  the  Farm  Credit  System.  I 
urge  you  and  your  colleagues  to  pass  legisla- 
tion which  removes  FCA  from  the  business 
of  approving  interest  rates.  This  will  help 
the  American  farmer  and  improve  the  abili- 
ty of  the  Farm  Credit  System  to  maintain 
its  market  share  and  to  manage  its  assets 
and  liabilities. 
Sincerely. 

H.  Brent  Beesley, 
President  and  Chief  Executive  Officer. 

Mr.  Speaker.  I  am  the  first  person  to  insist 
that  Farm  Credit  System  institutions  have 
made  management  mistakes  and  public  rela- 
tions blunders  In  the  past  and  they  probably 
will  make  others  in  the  future  I've  probably 
had  more  blunt,  heart-to-heart  discussions 
with  the  System's  leadership  about  the  mis- 
takes they  have  made  than  anyone  else  in 
this  country.  Including  the  regulatory  officials 
of  the  Farm  Credit  Administration.  However, 
punishing  the  farmers  and  ranchers  of  the 
country  by  forcing  PCA's  and  FLB's  to  charge 
unreasonable  Interest  rates  is  not  an  appropn- 
ate  solution. 

We  have  a  clear  choice.  If  we  choose  to 
take  the  positive  action  to  give  the  System  the 
opportunity  to  set  rates  competitively,  there  Is 
good  reason  to  believe  that  farmers  and 
ranchers  who  have  supported  the  Farm  Credit 
System  In  the  past  will  return  and  support  it 
again.  If  we  choose  to  turn  our  backs  on  this 
opportunity  to  be  constructive,  borrower  flight 
will  continue  and  It  Is  reasonable  to  believe 
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that  the  Farm  Credit  System's  financial  base 
will  continue  to  be  weakened 

The  result  of  such  a  weakening  of  the 
System  will  be  that  any  future  financial  assist- 
ance necessary  to  aid  the  System  will  only  be 
greater  if  we  allow  good  customers  to  be 
driven  away  by  excessive  interest  rates. 


TRIBUTE  TO  BEN  LEAL 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10,  1986 

Mrs.  BOXER  Mr  Speaker.  I  would  like  to 
call  attention  to  the  impressive  contnbutions 
to  the  American  labor  movement  of  a  San 
Francisco  Bay  Area  labor  leader.  Ben  Leal 

Mr  Leal,  who  has  been  a  Teamster  for 
more  than  40  years,  will  be  recognized  later 
this  month  at  a  dinner  in  his  honor  where  he 
will  receive  the  prestigious  Menorah  Award, 
presented  by  Histradrut.  the  State  of  Israels 
General  Federation  of  Labor.  This  honor  is 
well  deserved. 

Ben  Leal,  a  Navy  veteran  of  World  War  II, 
began  his  union  service  in  1946  in  Seattle. 
WA.  While  on  the  executive  board  of  Seattle 
local  117  he  earned  a  degree  in  industrial  re- 
lations from  Seattle  University.  He  moved  to 
the  San  Francisco  area  in  1950  and  became 
president  of  Teamsters  Local  241  4  years 
later  In  1956  he  joined  Teamsters  Local  856 
of  San  Francisco  where  he  now  serves  as  the 
chief  executive  officer 

This  dedicated  man  today  senses  m  a  varie- 
ty of  capacities  m  the  Western  Conference  of 
Teamsters,  as  an  international  trustee,  and  as 
president  of  the  Northern  California  United 
Food  and  Drug  Council  which  Is  compnsed  of 
70  unions  involved  in  the  food  industry  Ben 
Leal  is  a  model  citizen  and  deserves  our  warm 
congratulations  on  the  significant  occasion  of 
his  receiving  this  major  award.  His  contnbu- 
tions to  labor  and  his  brothers  and  sisters  in 
the  labor  movement  are  indeed  immense. 


TRIBUTE  TO  JOEL  SCOTT 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr  DARDEN.  Mr.  Speaker,  earlier  this 
summer,  the  veterans  of  Georgia  and  our 
Nation  lost  a  man  who  had  worked  tirelessly 
to  secure  their  well-deserved  benefits  I  would 
like  to  call  the  attention  of  my  colleagues  to 
the  accomplishments  of  Joel  E  Scott  of  Car- 
tersville,  GA. 

Joel  Scott,  who  died  July  14.  was  manager 
of  the  Cartersville  office  of  the  Georgia  De- 
partment of  Veterans  Services  He  also  was 
extensively  Involved  in  the  activities  of  the 
Amencan  Legion  and  the  Veterans  of  Foreign 
Wars 

Mr  Scott  was  a  World  War  II  Navy  veteran 
He  had  served  on  the  Veterans'  Administra- 
tion Rehab  Committee  since  1970.  and  at  one 
time  was  vice  president  of  that  committee  He 
was  the  veterans  representative  on  the  deans 
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committee  at  Emory  University  Hospital  m  At 
ianta 

In  the  Amencan  Legion,  Mr  Scott  was  ad|u- 
tant  and  service  officer  of  Cartersvilie  Post  42 
He  had  served  as  service  officer  and  past 
commander  of  the  seventh  district  American 
Legion 

Mr  Scott  sen/ed  the  National  American 
Legion,  including  work  on  the  Economic  Com- 
mission of  the  Veterans  Preference  Commit- 
tee 

In  addition,  Mr  Scott  was  an  active  Mason 
and  Shriner,  and  served  m  many  capacities  at 
Cartersvilie  Tabernacle  Baptist  Church 

Joel  Scott  will  be  long  remembered  tor  his 
contributions  to  the  well-being  of  our  veterans 
I  ask  that  my  colleagues  |Oin  me  m  expressing 
our  sympathy  to  Mr  Scott's  wife.  Eulm  to  his 
son,  Ricky,  and  his  grandchildren.  Brian  and 
Jo  El,  and  to  his  mother.  Mrs  Lois  Scott 


UMI 


SUPPORTING  FEDERAL  EMPLOY 
EES  AND  THE  3- YEAR  RECOV 
ERY  RULE 

HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT.MIVFS 

Wednesday.  Septeinber  10.  1986 

Ms  MIKULSKI  Mr  Speaker,  this  House  will 
soon  be  considering  the  conference  commit- 
tee s  tax  reform  bill  I  strongly  support  fair  and 
equitable  tax  reform  And  the  conference 
committees  tax  bill  will  be  a  step  m  that  direc- 
tion But  Mr  Speaker  as  presently  proposed 
the  conference  agreement  has  at  least  one 
very  serious  flaw 

This  conference  committee  bill  repeals  the 
3-year  recovery  rule  That  rule  provided  that 
Federal  employees  who  contributed  to  their 
retirement  plans  could,  withm  the  first  3  years 
after  they  retire,  recover  up  front  their  contri- 
bution to  that  plan  Since  they  had  paid  tax  on 
the  money  for  that  contribution  when  it  first 
was  earned,  they  would  not  be  taxed  again  on 
their  recovered  contribution 

Many,  many  Federal  employees  planned 
their  retirement  believing  that  for  the  first  3 
years,  they  could  live  on  their  recovered  con- 
tnbution  without  once  again  paying  taxes  on 
that  money 

Time  after  time,  this  Government  has  at- 
tacked Our  hard  working  Federal  employees 
These  employees  are  the  government  They 
are  the  people  who  have  helped  to  make 
America  the  great  country  it  is  today  This 
Government  has  asked  them  to  make  great 
sacnfices,  and  they  have  In  return,  this  ad- 
ministration has  RIF'd  them,  cut  their  benefits, 
wreaked  havoc  with  their  retirement  plans,  re- 
placed them  with  more  expensive  contract 
workers,  and  kept  their  salanes  and  their  pay 
increases  well  below  the  salaries  of  workers  m 
the  private  sector  Mr  Speaker,  this  Govern- 
ment has  done  |ust  about  everything  possible 
to  tarnish  the  prestige  and  honor  that  once 
went  with  dedicating  one's  life  to  public  serv- 
ice, working  for  our  Federal  Government  And 
yet  these  dedicated  and  skilled  Americans 
have  persisted  in  their  civic-mmded  commit- 
ment to  America  and  its  Government 

Mr  Speaker,  here  we  go  again 

When  the  repeal  of  the  3-year  recovery  first 
was  proposed  m  the  House,  i  opposed  it    i 
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spoke  to  the  members  of  the  Ways  and 
Means  Committee  and  told  them  how  unfair  I 
felt  repeal  would  be  i  worked  with  other  Mem- 
bers of  the  House  to  try  to  protect  the  Federal 
employee  and  to  keep  the  3-year  recovery 
rule 

When  that  effort  failed  m  the  House.  I  wrote 
to  Senator  Packwood  I  said. 

Il  IS  not  l!ur  111  |)rii:ili/.c  Ihroiiuli  new  lax 
rules  ihc  priisinii  plans  ot  policf  offinrs. 
icaclnrs.  KHI  a*;'  nis,  Sixuil  Sicuiitv  \\ork 
ITS  and  others  wlm  are  alriad.s  inakiin;  ire 
rneiicious  coiil  ribul  ions  to  our  soeiriv 
1  hrouyh  I  lie  siork  they  do  e\(rv  day. 

Mr  Speaker  fairness  and  equity  must  be 
the  guiding  principles  behind  our  tax  reform 
efforts  But  m  Congress'  rush  to  pass  tax 
reform  legislation,  it  has  lost  its  way,  it  has 
failed  to  follow  its  guiding  principles 

It  is  unfair  for  Congress  to  make  retroactive 
changes  m  the  tax  law  Mr  Speaker,  when  we 
pass  tax  laws,  the  rules  of  the  game,  the 
American  people  rely  on  the  laws  to  plan  their 
retirement  It  is  unfair  for  us  to  tell  the  Ameri- 
can people  that  they  can  rely  on  these  rules 
and  to  now  change  the  rules  of  the  game 
after  the  American  people  have  begun  to  play 

And  It  IS  inequitable  lor  us  to  ask.  m  the 
name  of  revenue  neutrality,  that  loyal  Federal 
employees  shoulder  an  unfair  tax  burden  so 
that  other  groups  can  keep  their  special  tax 
breaks 

Again,  Mr  Speaker  I  come  before  the 
House  today  not  to  oppose  fair  and  equitable 
lax  reform  but  to  oppose  the  unfair  and  in- 
equitable repeal  of  the  3-year  recovery  rule 
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STOP  TRADE  PREFERENCES  FOR 
CHILE 

HON.  FORTNEY  H.  (PETE)  STARK 

Of   C'Al.U'OHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  STARK  Mr  Speaker,  as  the  13th  anni- 
versary of  General  Pinochet  s  takeover  of  the 
Government  of  Chile  approaches  tomorrow, 
the  level  of  repression  and  violence  is  once 
again  escalating 

A  member  of  the  political  opposition.  Jose 
Carrasco  was  dragged  from  his  home  in  the 
middle  of  Sunday  night  When  his  body  was 
found,  there  were  so  many  bullet  holes  in  his 
head  that  he  was  almost  unrecognizable  Two 
other  Similar  killings  were  reported  and  the 
state  security  forces  are  the  prime  suspects  in 
all  three  brutal  murders 

A  state  of  siege  has  been  imposed  by  Gen- 
eral Pinochet  Nationwide,  people  are  being 
detained  Opposition  press  is  being  shut 
down 

We  need  to  protest  these  actions  by  the 
Chilean  Government  We  need  to  take  action 
against  the  continued  outrages  of  General 
Pinochet 

At  a  minimum.  Mr  Speaker,  we  need  to 
enact  legislation  I  have  introduced  to  deny 
Chile  preferential  trade  tariff  treatment  under 
the  generalized  system  of  preferences  There 
must  be  no  reward  for  the  murder,  torture,  and 
political  repression  of  the  totalitarian  rule  of 
the  Pinochet  regime  in  Chile 


THE  NATIONAL  ASSOCIATION  OF 
PURCHASING  MANAGEMENT 

HON.  JOHN  McCAIN 

OK  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  McCAIN  Mr  Speaker,  it  is  my  privilege 
to  recognize  and  congratulate  the  National 
Association  of  Purchasing  Management,  and 
Its  28.000  members  located  across  the  United 
States,  for  their  foresight  and  effort  in  estab- 
lishing the  Center  for  Advanced  Purchasing 
Studies  (CAPS]  This  center  is  the  first  pnvate- 
ly  funded  purchasing/materials  management 
research  center  in  the  country  It  has  two 
major  goals  to  improve  purchasing  effective- 
ness, and  to  improve  the  overall  state  of  pur- 
chasing readiness 

These  goals  will  be  met  by  completing  re- 
search in  specific  areas  deemed  having  the 
greatest  research  payoff  by  purchasing  execu- 
tives across  the  country  The  research  results 
will  help  private  industry  become  more  effec- 
tive, efficient,  and  competitive  in  the  U  S 
world  marketplaces,  as  well  as  pointing  the 
way  to  improved  governmental  purchasing 
practices,  thus  saving  the  taxpayer  money 

The  Center  lor  Advanced  Purchasing  Stud- 
ies IS  managed  by  the  College  of  Business  at 
Arizona  State  University,  and  is  located  at  the 
Arizona  State  University  Research  Park  in  the 
1985  all-American  city  of  Tempe,  about  5 
miles  south  of  the  mam  Arizona  State  Univer- 
sity campus 

The  location  of  the  Center  for  Advanced 
Purchasing  Studies  within  the  research  park 
reflects  the  close  cooperation  that  is  emerging 
between  industry,  the  university,  and  the  pro- 
fessional purchasing  association.  This  union 
serves  as  a  bridge  between  the  academic  and 
business  communities,  to  the  long-term  bene- 
fit of  both 


SOCIAL  SECURITY    •NOTCH" 

HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  McGRATH  Mr  Speaker,  I  would  like  to 
bring  the  very  important  remarks  of  my  good 
friend  and  constituent,  Dr  Albert  De  Vito,  on 
the  subject  of  the  inequities  of  the  Social  Se- 
curity notch '  to  the  attention  of  my  col- 
leagues 

As  the  local  leader  of  a  grassroots  move- 
ment, I  believe  Dr  De  Vitos  reasoning  on  this 
subiect  IS  germane  to  us  all: 

■We  of  the  Notch  Generation,  born  1917- 
21,  ha\e  been  hurt  deeply  by  those  of  the 
past  whom  we  elected  to  public  office;  hurt 
by  tho.se  whom  we  recently  elected  and 
trusted  to  take  care  of  our  needs,  which 
they  negated.  But  yet,  when  it  comes  to 
handini.!  out  our  money,  taxpayers'  money, 
it  is  given  freely  lo  other  countries  without 
a  question  of  doubt.  Need  I  go  further  on 
this  subject?  These  responsible  only  have  to 
go  into  the  depths  of  their  conscious  minds 
to  understand  this  .statement. 

Let  us  look  further.  Our  Nation  today  is 
No.  1  because  of  those  who  lived  throughout 


the  Great  D 
our  Social  Si 
and  great  P 
those  who  se 
of  the  world 
II. 

As  we  meei 
for  H.R.  191' 
live  results  t 
all.  it  will  nc 
Fund.  It  will 
and  those  wl 

Whenever 
assets,  it  alw 
economy.  In 
build  more  ; 
house  these 
More  money 
ture.  In  fact 
out  of  the  i 
pay  us  will 
through  PI( 
would  like  t 
credits  beyor 

II  simply  1 
better  off  fii 
will  be  in  a 
to  cope  bett« 
of  living  tod£ 

Above  all. 
tion  go  out  t 
men   who   cc 
Mr.    James 
Committee  t 
Medicare,"  a 
throughout 
honor  of  wor 

I  say  unto 
love.— Albert 
Leader.  West 


IN  THE  H 

Wednes 

Mr  ATKIN: 
recognize  thf 
of  mine,  Mary 
on  Fnday,  Se 
Democrats  w 
her  "Democrj 

Mary  Jane 
four  children 
Andrew,  and 
she  cofounde 
small  manuft 
Andover  and 
benefited  grei 
gent  and  self! 

A  graduate 
Jane  has  dis 
education.  Sh 
a  variety  of  w 
board  of  trus 
and  works  a; 
the  Reading 
Public  Schoo 
dedication  to 
Issues  by  a 
women  for  tl 
School  in  La* 
Governor's  A 
Issues,  Mary 
womens'  ecoi 


I 


September  10,  1986 


rATIVES 


roots  move- 
)ning  on  this 

born  1917- 
hose  of  the 
office;  hurt 
?lecled  and 
?eds,  which 
It  comes  to 
ers'  money, 
ries  without 

further  on 
)nly  have  to 
cious  minds 


the  Great  Depression,  lived  at  the  birth  of 
our  Social  Security  law  founded  by  the  late 
and  great  Pranltlin  Delano  Roosevelt,  and 
those  who  served  on  land,  across  all  corners 
of  the  world,  air  and  sea  during  World  War 
II. 

As  we  meet  in  D.C.  today  to  stale  our  case 
for  H.R.  1917.  let  us  look  at  the  future  posi- 
tive results  throughout  the  Nation.  First  of 
all.  it  will  not  rob  the  Social  Security  Trust 
Fund.  It  will  appease  the  Notch  Generation 
and  those  who  come  after. 

Whenever  a  person  receives  money  or 
assets,  it  always  goes  back  into  the  Nation's 
economy.  Industry  will  sell  more  products, 
build  more  structures  to  manufacture  and 
hou,se  these  products,  and  hire  more  people. 
More  money  will  be  paid  into  our  tax  struc- 
ture. In  fact,  the  money  that  will  be  taken 
out  of  the  Social  Security  Trust  Fund  to 
pay  us  will  be  going  back  into  that  fund 
through  FICA  taxes.  However  in  this.  I 
would  like  to  see  the  notch  group  receive 
credits  beyond  the  age  of  61. 

It  simply  means  that  our  Nation  will  be 
better  off  financially  and  the  Notch  Babies 
will  be  in  a  better  state  of  mind  being  able 
to  cope  better  with  the  High-Rise-Standard 
of  living  today. 

Above  all.  my  love,  devotion  and  admira- 
tion go  out  to  Mr.  Roybal.  all  the  congress- 
men who  cosponsored  his  H.R.  1917  Bill. 
Mr.  James  Roosevelt  and  his  'National 
Committee  to  Preserve  Social  Security  and 
Medicare. "  and  the  devoted  Notch  Leaders 
throughout  the  country  I  have  had  the 
honor  of  working  with. 

I  say  unto  you.  Blessed  be  with  universal 
love.— Albert  De  Vito.  GrassRoot  Notch 
Leader.  Westbury,  N'Y'. 


TRIBUTE  TO  MARY  JANE 
POWELL 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10,  1986 

Mr.  ATKINS.  Mr.  Speaker,  today  I  rise  to 
recognize  the  achievements  of  a  constituent 
of  mine,  Mary  Jane  Powell.  At  their  Dahlia  Ball 
on  Fnday,  September  12,  the  Merrimac  Valley 
Democrats  will  honor  Mary  Jane  by  naming 
her  "Democrat  of  the  Year." 

Mary  Jane  lives  In  Andover,  MA,  with  her 
four  children.  Maren,  Jenna,  Jason,  and 
Andrew,  and  her  husband,  Hank,  with  whom 
she  cofounded  and  directs  the  Powell  Corp.,  a 
small  manufacturing  company.  The  town  of 
Andover  and  the  surrounding  community  have 
benefited  greatly  from  the  activities  of  this  dili- 
gent and  selfless  citizen. 

A  graduate  of  Merrimack  College,  Mary 
Jane  has  displayed  a  strong  commitment  to 
education.  She  expresses  this  commitment  in 
a  variety  of  ways:  she  holds  a  position  on  the 
board  of  trustees  at  the  University  of  Lowell, 
and  works  as  a  learning  disabilities  tutor  for 
the  Reading  Department  of  the  Andover 
Public  Schools.  Mary  Jane  incorporates  her 
dedication  to  education  with  that  to  womens' 
Issues  by  arranging  speeches  by  career 
women  for  the  students  at  St.  Mary's  High 
School  in  Lawrence.  A  former  member  of  the 
Governor's  Advisory  Committee  on  Womens' 
Issues,  Mary  Jane  Is  particularly  Interested  In 
womens'  economic  Issues. 


EXTENSIONS  OF  REMARKS 

Active  in  party  politics.  Mary  Jane  is  an 
elected  member  of  the  Democratic  State 
Committee  In  the  Second  Essex  and  Middle- 
sex District.  She  has  also  done  valuable  work 
for  several  State  officials. 

Mary  Jane  has  distinguished  herself  as  a 
leader  in  her  community  through  her  work  for 
a  great  number  of  public  service  organizations 
and  programs.  She  is  currently  a  member  of 
the  Andover  Housing  Authority  and  formeriy 
served  on  the  board  of  directors  of  the  Bay 
State  Skills  Corp.  Mary  Jane  Powell  has  made 
a  substantial  mark  on  her  community  through 
her  tireless  dedication  to  these  and  other 
such  worthy  organizations. 

Through  her  selfless  dedication  to  her  party 
and  her  community,  Mary  Jane  Powell  has 
earned  the  respect  and  admiration  of  those 
fortunate  enough  to  know  her.  It  is  my  distinct 
pleasure  to  join  my  colleagues  and  the  Mem- 
mac  Valley  Democrats  in  honoring  this  active 
and  productive  citizen. 
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POLISH  FALCONS  OF  AMERICA. 
GROUP  276,  POLISH  FALCON- 
ETTES  AUXILIARY  GROUP  883 


HONORING  JOHN  C.  CHAVEZ 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr.  TORRES  Mr  Speaker.  I  nse  today  to 
ask  my  colleagues  in  the  House  of  Represent- 
atives to  honor  a  beloved  citizen,  a  devoted 
father,  a  hard  worker,  and  a  leader  in  his  com- 
munity: John  C.  Chavez  of  Pico  Rivera.  CA 

John  Is  rellnng  from  the  City  of  Los  Angeles 
Fire  Department  after  30  years  of  dedicated 
service.  A  dinner  in  his  honor  is  planned  for 
Friday,  September  12.  1986 

John  may  be  retiring  from  the  fire  depart- 
ment, I  know  from  personal  experience  he  will 
not  be  retlnng  from  much  else  He  will  contin- 
ue to  serve  admirably  on  the  Pico  Rivera  City 
Council,  where  he  has  been  a  member  since 
1978.  He  will  continue  to  help  with  the  Pico 
Boys'  Baseball  League.  He  will  continue  his 
extensive  envolvement  in  social  services  de- 
livery, cities  planning  and  State  government 
affairs. 

I  have  known  John  for  many  years  now, 
and  I  have  never  known  him  to  turn  down 
someone  who  needed  help  In  Pico  Rivera  he 
Is  everywhere,  making  sure  city  services  are 
delivered  effectively  and  efficiently  He  has 
served  two  terms  as  mayor  He  understands 
that  elected  officials  hold  unique  positions  in 
the  community:  getting  elected  is  a  special 
honor  that  must  be  earned  everyday  through 
dedicated  and  responsible  service 

John  and  I  were  students  together  at  Ste- 
venson Junior  High  School  I  remember  him 
during  those  times,  which  seems  not  so  long 
ago,  as  a  studious  young  man.  Looking  back  I 
can  see  that  John  developed  then  the  strong 
moral  character  that  has  been  an  Inspiration 
to  all  of  us  who  have  lived  and  worked  with 
John  Chavez  throughout  these  many  years. 

For  John  and  Belen  and  their  children.  I 
know  I  have  the  support  of  my  colleagues  in 
the  House  of  Representatives  when  I  wish 
them  all  the  very  best  in  the  coming  years 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  10.  1986 

Mr.  VANDER  JAGT  Mr  Speaker,  it  is  my 
pleasure  to  bring  to  your  attention  and  that  of 
our  colleagues  m  the  U.S.  Congress,  the  75th 
anniversary  of  the  Polish  Falcons  of  America. 
Group  276  and  the  55th  anniversary  of  the 
Womens  Polish  Falconettes  Auxiliary  Group 
883  from  Muskegon  in  our  Ninth  Congression- 
al District  of  Michigan 

These  organizations  were  originally  estab- 
lished to  promote  the  Polish  culture,  retain  the 
Polish  hentage  and  ease  the  transition  of  new 
immigrants  to  this  country  Nest  No.  276  was 
organized  on  March  13.  1911  in  Muskegon 
On  June  11,  1911,  the  organization  was  ad- 
mitted to  the  Polish  Falcon  Alliance.  During 
World  War  I  and  II,  many  of  the  members  of 
Group  276  joined  the  ranks  of  the  Polish  and 
American  Armies  in  the  United  States,  Canada 
and  Europe. 

The  group  has  sponsored  athletic  teams, 
expanded  greatly  over  the  years,  and  through- 
out Its  history  has  been  the  leading  organiza- 
tion in  Muskegon's  Polish  community  The  aim 
of  Nest  276  continues  to  be  a  dedication  to 
the  physical,  cultural,  patriotic  and  moral  ad- 
vancement of  its  members. 

The  Falconettes  Nest  883  of  Muskegon 
was  organized  on  April  17.  1931  Throughout 
Its  history.  Nest  No  883  has  participated  in 
substantial  fund  raisings  for  the  St  Michael's 
School,  Catholic  Central  High  School,  and  the 
Falcon  Building.  They  continue  to  uphold  the 
Falcon  tradition  and  the  high  ideals  of  their  or- 
ganization 

This  IS  just  a  brief  look  at  the  remarkable 
history  of  these  outstanding  organizations 
There  are  many  other  achievements  worthy  of 
mention,  but  they  all  result  in  the  same  con- 
clusion: these  two  nests  continue  to  cherish 
their  past  culture  while  looking  forward  to  the 
future  of  their  country,  America  They  repre- 
sent the  best  m  what  truly  charactenzes  our 
Nation— hardworking,  intelligent,  God  feanng 
and  patriotic  citizens 


DULUTH  MIDDLE  SCHOOL.  A 
SCHOOL  OF  EXCELLENCE 


HON.  ED  JENKINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  10.  1986 

Mr  JENKINS.  Mr.  Speaker,  Fnday,  repre- 
sentatives from  272  schools  from  across  the 
Nation  will  participate  in  a  White  House 
Schools  of  Excellence  ceremony  One  of 
those  Schools  of  Excellence  awards  will  go  to 
Duluth  Middle  School  in  Gwinnett  County,  GA, 
located  in  my  congressional  distnct 

In  a  time  when  critics  are  looking  for  some 
particular  group  to  blame  for  failures  of  the 
education  system.  I  enjoy  this  privilege  of 
pointing  to  a  success    Since  the  critena  for 
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fudging  a  school  of  excellence  are  the  same 
for  all,  I  am  assuming  you  will  find  similarities 
among  the  schools  The  selections  are  based 
on  how  well  the  schools  used  available  re- 
sources; how  well  students'  needs  were  met. 
school  organization  and  goals,  instructional 
programs,  student  achievement;  school-com- 
munity relations;  and  efforts  at  improvement 

Those  who  want  to  single  out  teachers  or 
one  other  single  group  or  factor  to  blame  for 
failure  of  an  education  system  should  look  at 
that  selection  criteria  again  and  looK  specifi- 
cally at  those  singled  out  as  schools  of  excel- 
lence 

Let's  look  at  Duluth  Middle  School  Let's 
start  with  the  pnncipal,  Valerie  Clark  That's 
where  the  parents  and  teachers  were  pointing 
when  the  award  was  announced  But  Principal 
Clark  quickly  pointed  her  fingers  back  to  the 
teachers,  parents,  students  and  other  adminis- 
trators in  her  school  system 

She  descnbes  the  teachers  as  very  dedi- 
cated and  very  enthusiastic,  the  students  as 
very  special  young  people  They  like  the 
teachers.  They're  willing  to  do  that  little  bit 
extra."  She  praises  the  community  lor  its  gen- 
eral support,  pointing  to  a  very  active  PTA 
"The  community  )ust  goes  above  and  beyond 
to  give  us  what  we  need  " 

She  also  spreads  the  credit  to  the  school 
system's  administration  and  her  predecessor 
who  planted  the  seeds  for  success  The  fact 
that  another  Gwinnett  County  School  was  on 
last  year's  list  of  schools  of  excellence  backs 
up  her  claim  of  the  entire  system  being  of 
good  stock  Parkview  High  School  m  Lilbum 
was  selected  last  year  as  one  of  the  260 
Schools  of  Excellence 

I  suspect  you  will  find  the  cooperation  evi- 
dent at  Duluth  Middle  School  at  ail  of  the  272 
educational  institutions  receiving  this  year  s 
School  of  Excellence  award  Let  s  all  point  our 
fingers  of  praise  at  them 

Duluth  Middle  School.  I  salute  you  i  salute 
your  pnncipal,  your  teachers,  your  students, 
your  parents,  and  your  community. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  .sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul 
ing  will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


EXTENSIONS  OF  REMARKS 

Meetings  scheduled  for  Thursday. 
September  11.  1986.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEPTEMBER  12 

9  30  a  m 

Joint  Eronomic 
To  hold  hearings  on  lax  reform. 

2359  Rayburn  Building 

10  00  am. 
Appropriations 

Foreign  Operations  Subcommittee 
Busine.ss  meeting,  to  mark  up  provisions 
of  H  R.  5339.  appropriating  funds  for 
fiscal  year  1987  for  foreign  assistance 
and  related  programs  i pending  on 
House  Calendar! 

S-126.  Capitol 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  applicable 
water  law  during  the  Federal  Energy 
Regulatory     Commissions    hydroelec- 
tric licensing  proceedings 

SD-366 
EnMronment  and  Public  Works 
To  resume  hearings  on  S.  2340.  to  pro- 
\ide  a  s\stem  of  liability  and  compen- 
sation for  oil  spill  damage  and  removal 
costs 

SD-406 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH  219 

SEPTEMBER  15 

9  00  a  m 
Impeachment  Trial  Committee 
To  hold  hearings  on  matters  relating  to 
the  impeachment  trial  of  the  Honora- 
ble Harrs  E  Claiborne 

SR  325 
9  M)  a  m 
Joint  Economic 
To  resume  hearings  on  tax  reform 

2359  Rayburn  Building 
2  00  p  m 
Armed  Ser\  ices 

Military  Construction  Subcommittee 
Closed  business  meeting,  to  mark  up 
H  R  1202.  authorizing  funds  for  fiscal 
years  1986.  1987.  and  1988  for  carrying 
out  wildlife,  fish.  game,  and  migratory 
game  bird  conser\alion  programs  on 
military  reservations. 

SR-222 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment   trial  of  the 
Honorable  Harrv  E.  Claiborne. 

SR-325 

SEPTEMBER  16 
9:00  am 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
9  30  am 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To   resume    hearings   lo   review    United 
Slates  food  aid  programs  and  efforts 
to  help  meet  world  food  assistance  re- 
quirements 

SR-332 
Commerce.  Science,  and  Transportation 
To    resume    hearings    on    S.    2565.    to 
ensure  the  orderly  and  competitive  de- 
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velopment  of  the  telecommunications 
industry,  and  related  proposals. 

SR-253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2781,  to  revise 
certain  provisions  of  the  Energy  Policy 
and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  ap- 
pliances. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2756.  Computer 
Matching  and  Privacy  Protection  Act 
of  1986. 

SD-342 
Judiciary 
To    hold   hearings   on   the   Administra- 
tion's  proposed    regional    refugee   ad- 
missions level  for  fiscal  year  1987. 

SD-226 
10:00  a.m. 
Appropriations 

HUDIndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-192 
En\  ironment  and  Public  Works 
Business  meeting,  lo  mark  up  S.  2340,  lo 
provide  a  system  of  liability  and  com- 
pensation for  oil  spill  damage  and  re- 
moval costs. 

SD-406 
Labor  and  Human  Resources 
To   hold   hearings  on  pending  nomina- 
tions. 

SD-430 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 

SEPTEMBER  17 

9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment   trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  emerging  criminal 
activity  in  Nigeria. 

SD-342 
Judiciary 

Criminal  Law  Subcommittee 
Business  meeting,  to  mark  up  S.  1203.  to 
grant  railroad  police  and  private  col- 
lege or  university  police  departments 
access  io  Federal  criminal  identifica- 
tion records. 

SD-226 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
10:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  financial  condi- 
tion of  the  farm  credit  system. 

SR-332 
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Commerco.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Sonia  Landau,  of  New  York,  and  R. 
Kenneth  Towery.  of  Texas,  each  to  be 
a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing.     I 

SR-253 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 

'  SEPTEMBER  18 
9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  do- 
mestic   and    international    petroleum 
situation. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  2340,  to  provide  a  system  of  liability 
and  compensation  for  oil  spill  damage 
and  removal  costs. 

SD-406 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
2:30  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  certain  provisions 
of  S.  1352  (pending  on  Senate  calen- 
dar), and  H.R.  1202,  bills  authorizing 
funds  for  fiscal  years  1986.  1987,  and 
1988    for    conservation    programs    on 
military  reservations  and  public  lands, 
and  S.  2741.  to  establish  the  Bayou 
Sauvage    Urban    National    Refuge    in 
Louisiana. 

SD-406 


I  SEPTEMBER  19 


9:00  a.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   hold   hearings   to  examine   the   air 
quality  within  an  airplane. 

SR-253 


EXTENSIONS  OF  REMARKS 

Finance 

Health  Subcommittee 
To   hold   hearings   to   examine   current 
Medicaid  funding  services  provided  for 
the  long-term  care  of  developmentally 
disabled  persons. 

SD-215 
2:00  p.m. 
Impeachment  Trial  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 


SEPTEMBER  22 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  to  review  travel  and 
tourism  statistics. 

SR-253 

SEPTEMBER  23 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  activities 
of     the     National     Highway     Traffic 
Safety  Administration,  and  the  imple- 
mentation of  the  Motor  Carrier  Safety 
Act  of  1984. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2029  and  H.R. 
4090.  bills  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  Florida. 
S.  2442  and  H.R.  4811.  bills  to  estab- 
lish the  San  Pedro  Reparian  National 
Conservation  Area  in  Arizona.  H.R. 
2921,  to  authorize  the  Secretary  of  Ag- 
riculture to  issue  permanent  ease- 
ments for  certain  water  conveyance 
systems  in  order  to  resolve  title  claims 
arising  under  acts  repealed  by  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  S.  2707  and  H.R.  2826.  bills  to 
designate  a  segment  of  the  Horsepas- 
ture  River  in  North  Carolina  as  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System. 

SD-366 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 
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SEPTEMBER  24 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    hold    hearings    to    review    nuclear 
power  safety   measures   in   the   after- 
math of  the  Chernobyl  nuclear  power- 
plant  accident. 

SD-406 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-430 

SEPTEMBER  25 
9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To   hold   hearings   on   the  employment 
impact  of  United  States/Japan  auto- 
parts  trade  relations. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Airport  and 
Airway  Trust  Fund. 

SR-253 

SEPTEMBER  29 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1974  and  S.  1113. 
bills  to  prohibit  the  imposition  by 
States  of  the  worldwide  unitary 
method  of  taxation. 

SD-215 

OCTOBER  1 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 

OCTOBER  2 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
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SEf^ ATE— Thursday,  September  11,  1986 


September  11,  1986 


(Legislative  day  of  Monday.  September  8,  1986) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  offered  by  the  Reverend 
Father  Lawrence  Martin  Jenco, 
Middle  East  director  of  Catholic  Relief 
Services.  Father  Jenco  is  sponsored  by 
Senator  Paul  Simon. 


PRAYER 

The  Reverend  Father  Lawrence 
Martin  Jenco,  Middle  East  director  of 
Catholic  Relief  Services,  Joliet.  IL.  of- 
fered the  following  prayer: 

Let  us  pray: 

We  thank  You  God,  our  Father  for 
Your  loving  trust  in  man.  woman, 
child. 

In  creation  You  first  clothed  us  with 
dignity— called  us  not  things,  but  sons 
and  daughters  and  saw  that  we  were 
very  good. 

You  did  not  hesitate,  even  then,  to 
offer  what  was  most  intimate  to  Your- 
self, a  share  in  Your  creative  power. 

Thus,  from  the  beginning,  it  has 
ever  been  our  calling  to  fashion  this 
world  and  ourselves  in  the  image  of 
Your  love. 

Creation  still  groans  in  sorrow  and 
anguish.  We  are  aware  of  being  bear- 
ers of  those  forces  which  free  creation 
from  the  slavery  of  corruption  and 
brings  it  into  the  freedom  of  the  sons 
and  daughters  of  God. 

In  our  commitment  of  servanthood 
to  our  Nation  and  to  the  world— we 
shall  have  only  relationships  of  peace, 
mercy,  justice,  and  constructive  love 
toward  all  men,  women,  and  children. 

Give  us  the  courage  to  be  what  we 
truly  are— the  work  of  Your  loving 
hauid.  God  touched  and  frail— yet  pos- 
sessing a  dignity  beautiful  beyond 
belief. 

Give  us  the  courage  to  speak  when 
we  must  speak.  To  act  when  we  must 
act  that  we  may  be  true  stewards- 
giving  life  to  the  word  You  have 
spoken  to  humankind. 

I  thank  You  for  the  precious  gift  of 
my  freedom.  Please,  dear  God  grant 
freedom  to  all  of  Your  sons  and 
daughters,  our  brothers  and  sisters 
who  are  held  captive,  by  whatever 
bondage  around  the  world.  We  ask  es- 
pecially that  You  grant  freedom  to 
Tom  Sutherland,  David  Jacobsen, 
Terry  Anderson,  and  Frank  Herbert 
Reed.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


FATHER  JENCOS  RETURN 

Mr.  BOSCHWITZ.  Mr.  President.  I 
want  to  comment  for  a  moment  on 
Father  Jenco's  prayer  this  morning 
when  he  spoke  about  his  own  freedom. 
It  was  particularly  meaningful,  having 
been  incarcerated  over  such  a  long 
period  of  time  in  Lebanon.  Father 
Jenco  is  from  Jackson,  MN,  originally, 
so  we  have  a  little  bit  of  a  claim  on 
him.  We  are  very  proud  that  he  has 
been  the  author  and  deliverer  of  this 
morning's  prayer. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

The  PRESIDENT  pro  tempore.  Pur- 
suant to  Senate  Resolution  480.  99th 
Congress,  the  Chair  submits  to  the 
Senate  for  printing  in  the  Senate 
Journal  and  in  the  Congressional 
Record  the  answer  of  Harry  E.  Clai- 
borne, judge  of  the  U.S.  District  Court 
for  the  District  of  Nevada,  to  the  arti- 
cles of  impeachment,  as  received  by 
the  Secretary  of  the  Senate  on  Sep- 
tember 8.  1986. 

(In  the  Senate  of  the  United  Slate.s  Sitting 

as  a  Court  of  Impeachment] 

Impeachment  of  Judge  Harry  E.  Claiborne 

notice  of  filing 

To  Jo-Anne  L.  Coe.  Secretary  of  the 
United  Stales  Senate.  S-221  The  Capitol. 
Wa-shington,  DC.  20510 

Please  take  notice  that  on  this  5th  day  of 
September.  1986.  the  Honorable  Harry  E. 
Claiborne,  has  posted  to  the  Secretary  of 
the  United  Slates  Senate,  an  original  and 
thirty  copies  of  his  Answer  to  Articles  of 
Impeachment. 

Simultaneous  with  the  posting  of  the 
Answer  to  Articles  of  Impeachment,  the 
.same  was  served  upon  the  United  Slates 
House  of  Repre.senlatives  through  its  Spe- 
cial Coun.sel.  Nicholas  D.  Chabraja.  by  Fed- 
eral Express  delivery. 

Respectfully  submitted: 

Harry  E.  Claiborne. 
I  By)  Oscar  B.  Goodman. 
Esq..  and  Honorable 
Howard  W.  Cannon. 
Attomcvs /or  Respondent. 

[In  the  Senate  of  the  United  States  Silting 

as  a  Court  of  Impeachment] 
Impeachment  of  Judge  Harry  E.  Claiborne 

ANSWER  TO  articles  OF  IMPEACHMENT 

Judge  Harry  E.  Claiborne,  by  and  through 
his  coun.sel,  Oscar  B.  Goodman,  Esq.  and 
the  Honorable  Howard  W.  Cannon.  Answers 


The  Articles  of  Impeachment  preferred  by 
ihe  House  of  Representatives: 

ARTICLE  1 

Article  I  alleges  thai  Judge  Harry  E.  Clai- 
borne willfully  and  knowingly  made  a  false 
statement  on  his  1979  tax  return  in  viola- 
tion of  Section  7206(1)  of  Title  26,  United 
States  Code. 

Judge  Harry  E.  Claiborne  states  that  he 
believed  the  return  to  be  true  and  correct  as 
to  every  material  matter. 

Judge  Harry  E.  Claiborne  states  that  he 
had  no  specific  intent  to  violate  the  law  and 
that  errors  contained  in  his  1979  return 
were  the  result  of  accident,  mistake  or  negli- 
gence. Judge  Harry  E.  Claiborne  subscribed 
such  return  in  reliance  on  Joseph  Wright, 
whom  he  reasonably  believed  to  be  a  compe- 
tent public  accountant.  Judge  Harry  E.  Clai- 
borne made  a  full  disclosure  to  such  ac- 
countant. 

First  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
fundamental  Due  Process  of  Law  in  litigat- 
ing such  defenses  by  the  judges  specially  ap- 
pointed to  hear  his  case. 

Second  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
Due  Process  of  Law  by  outrageous  prosecu- 
torial conduct  by  members  of  the  Executive 
Branch  who  wrongfully  procured  his  indict- 
ment and  conviction  through  perjured  testi- 
mony, intimidation  of  witnesses  and  unlaw- 
ful covert  surveillance  including  a  mail 
cover  and  at  least  one  burglary  of  Judge 
Claiborne's  residence. 

ARTICLE  II 

Article  II  alleges  that  Judge  Harry  E.  Clai- 
borne willfully  and  knowingly  made  a  false 
statement  on  his  1980  tax  return  in  viola- 
tion of  .section  7206(1)  of  Title  26,  United 
Stales  Code. 

Judge  Harry  E.  Claiborne  states  that  he 
believed  the  return  to  be  true  and  correct  as 
to  every  material  matter. 

Judge  Harry  E.  Claiborne  stales  that  he 
had  no  specific  intent  to  violate  the  law  and 
thai  errors  contained  in  his  1980  return 
were  the  result  of  accident,  mistake  or  negli- 
gence. Judge  Harry  E.  Claiborne  subscribed 
such  return  in  reliance  on  Jerry  D.  Watson, 
whom  he  reasonably  believed  to  be  a  compe- 
tent public  accountant.  Judge  Harry  E.  Clai- 
borne made  a  full  disclosure  to  such  person. 

First  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
fundamental  Due  Process  of  Law  in  litigat- 
ing such  defenses  by  the  judges  specially  ap- 
pointed to  hear  his  case. 

Second  Affirmative  Defense 
Judge  Harry  E.  Claiborne  was  deprived  of 
Due  Process  of  Law  by  outrageous  prosecu- 
torial conduct  by  members  of  the  Executive 
Branch  who  wrongfully  procured  his  indict- 
ment and  conviction  through  perjured  testi- 
mony, intimidation  of  witnesses  and  unlaw- 
ful covert  surveillance  including  a  mail 
cover  and  at  least  one  burglary  of  Judge 
Claiborne's  residence. 


•  This  "bullet"  jymbol  idencifies  siaiements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ARTICLE  III 

Article  III  alleges  that  Judge  Harry  E. 
Claiborne  was  convicted  of  two  felony  of- 
fenses. 

First  Affirmative  Defense 
Judge  Harry  E.  Claiborne  states  that  such 
convictions  were  wrongfully  obtained  by  the 
failure  and  refusal  of  the  Judicial  Branch, 
through  the  judges  specially  appointed  to 
preside  over  his  case,  to  provide  fundamen- 
tal Due  Process  of  Law. 

1.  Of  the  three  judges  specially  appointed 
to  review  Judge  Claiborne's  convictions,  all 
judges,  including  the  Honorable  Wilbur  P. 
Pell,  Senior  Circuit  Judge  for  the  Seventh 
Circuit,  the  Honorable  J.  Edward  Lumbard. 
Senior  Circuit  Judge  for  the  Second  Circuit 
and  the  Honorable  Robert  H.  McWilliams, 
Senior  Circuit  Judge  for  the  Tenth  Circuit, 
failed  and  refused  to  conduct  an  independ- 
ent examination  of  the  material  on  which 
the  trial  court  based  its  rulings,  such  mate- 
rials having  been  sealed  by  the  trial  judge 
and  not  unsealed  or  read  by  anyone  from 
that  time  through  at  least  the  entry  of  the 
Honorable  Warren  Ferguson's,  Circuit 
Judge  for  the  Ninth  Circuit,  dissenting  opin- 
ion on  December  30.  1985.  from  the  Order  of 
the  Ninth  Circuit  denying  a  hearing  en 
banc. 

2.  The  failure  and  refusal  of  said  judges  to 
conduct  a  proper  independent  review  of  the 
materials  on  which  the  trial  court  based  its 
rulings  or  to  read  the  briefs  on  appeal  preju- 
diced Judge  Harry  E.  Claiborne  and  de- 
prived him  of  fundamental  Due  Process  of 
Law.  The  specially  appointed  judges  set 
forth  critical  factual  errors  in  their  analysis 
of  the  case  in  their  decision  reported  at  765 
F.2d  784  (1985). 

3.  The  trial  judge,  the  Honorable  Walter 
E.  Hoffman,  failed  and  refused  to  provide  to 
Judge  Harry  E.  Claiborne,  or  his  counsel  at 
any  meaningful  time,  critical  exculpatory 
evidence  necessary  to  impeach  the  false  tes- 
timony of  the  prosecution's  witness,  Joseph 
Wright;  and  Judge  Hoffman  also  failed  to 
provide  critical  evidence  which  would  cor- 
roborate the  exculpatory  testimony  of  Jerry 
Watson  and  Judge  Claiborne.  Two  items  of 
such  exculpatory  evidence,  the  existence  of 
which  is  now  known  to  Judge  Claiborne, 
are: 

A.  An  interview  by  FBI  Special  Agent 
Richard  T.  Jessinger  of  Charlotte  Travaglia. 
an  employee  of  Jerry  Watson,  conducted  on 
or  about  June  17,  1983.  Travaglia's  state- 
ment corroborates  Judge  Claiborne's  con- 
tention at  trial  that  he  made  full  disclosure 
of  this  1980  income  to  Jerry  D.  Watson.  Tra- 
vaglia's statement  confirms  and  corrobo- 
rates that  Jerry  D.  Watson  and  his  office 
were  confused  about  the  proper  treatment 
of  that  income.  Subsequent  to  such  inter- 
view, on  or  about  June  17.  1983.  Travaglia. 
who  was  seriously  ill.  was  frightened  or  in- 
duced by  wrongful  governmental  actions  to 
withhold  such  exculpatory  information 
from  Judge  Claiborne  and  his  attorneys. 

Travaglia's  exculpatory  statement  was  dis- 
closed in  May.  1986,  after  the  conclusion  of 
both  trials  and  the  direct  appeal  in  this 
matter. 

B.  A  Memorandum  of  Interview  of  govern- 
ment witness  Joseph  Wright  conducted  on 
or  about  February  16.  1983.  was  wrongfully 
withheld  from  Judge  Claiborne  and  his  at- 
torneys by  the  prosecutors  and  Judge 
Walter  E.  Hoffman  until  after  Judge  Clai- 
borne was  safely  convicted.  The  Memoran- 
dum of  Interview  disclosed  that  in  August  of 
1981.  Joseph  Wright  threw  away  some  docu- 
ments relating  to  Judge  Harry  E.  Clai- 
borne's  file.   The   Memorandum   also   dis- 


closed that  qucstiorus  about  Judge  Clai- 
borne's file  were  resolved  by  contacts  be- 
tween Connie  Wright,  the  witness'  spouse, 
and  Ginny  McElwain.  Judge  Claiborne's 
former  secretary,  in  contradiction  to  the  tes- 
timony of  Joseph  Wright  at  trial.  Cross  ex- 
amination of  Joseph  Wright  about  the  dis- 
posal of  records  in  or  about  August  of  1981 
would  have  been  crucial  in  establishing 
Judge  Claiborne's  contention  that  a  critical 
letter  of  April  11,  1980.  to  Joseph  Wright 
had  most  likely  been  lost,  misplaced,  mis- 
filed  or  otherwise  erroneously  disposed.  The 
prosecutors,  who  had  full  knowledge  of  this 
Memorandum,  argued  wrongfully  and  preju- 
dicially that  the  absence  of  the  letter  in 
Wright's  file  could  only  be  explained  by  a 
recent  fabrication. 

Second  Affirmativf  Defense 
The  convictions  upon  which  Article  III  of 
the  Articles  of  Impeachment  are  based  are 
presently  the  subject  of  a  Motion  to  Vacate 
Judgment  and  Sentence.  The  convictions 
are  therefore  only  technically  "final"  and 
may  be  vacated  as  the  result  of  evidence  of 
prosecutorial  misconduct  and  judicial  mis- 
conduct and  result  of  newly  discovered  and 
wrongfully  withheld  exculpatory  evidence. 

ARTICLE  IV 

Article  IV  alleges  that  Judge  Harry  E. 
Claiborne  'willfully"  and  "knowingly"  falsi- 
fied his  income  on  his  Federal  tax  returns 
for  1979  and  1980. 

Judge  Harry  E.  Claiborne  has  never  been 
afforded  an  opportunity  to  fully  and  fairly 
litigate  those  false  allegations  in  a  fair  and 
impartial  forum.  Judge  Harry  E.  Claiborne 
denies  that  he  willfully  and  knowingly  falsi- 
fied his  income  on  his  Federal  tax  returns 
for  1979  and  1980. 

Judge  Harry  E.  Claiborne  denies  that  he 
has  betrayed  the  trust  of  the  people  of  the 
United  States  and  reduced  confidence  in  the 
integrity  and  impartiality  of  the  judiciary 
thereby  bringing  disrepute  on  the  Federal 
Courts  and  the  Administration  of  Justice. 
First  Affirmative  Defense 

PiS  an  affirmative  defense.  Judge  Harry  E. 
Claiborne  states  that  certain  present  and 
former  individual  members  of  the  Executive 
Branch  cooperated  and  collaborated  to 
produce  perjured  testimony  and  suppress 
exculpatory  material  and  have  wrongfully 
betrayed  the  trust  of  the  American  people. 
Second  Affirmative  Defense 

As  an  affirmative  defense.  Judge  Harry  E. 
Claiborne  states  that  members  of  the  Judi- 
cial Branch,  by  failing  and  refusing  to 
accord  to  Judge  Harry  E.  Claiborne  funda- 
mental Due  Process,  and  to  independently 
review  his  indictment,  trials  and  convictions. 
have  wrongfully  betrayed  the  trust  of  the 
American  people. 
Respectfully  submitted: 

Harry  E.  Claiborne. 
(By)  Oscar  B.  Goodman, 
Esq.,  and  Honorable 
Howard  W.  Cannon, 
Attorneys  for  Respondent. 


SCHEDULE 

Mr.  BOSCHWITZ.  Mr.  President, 
following  a  number  of  special  orders, 
it  is  the  intention  of  the  majority 
leader  to  go  into  executive  session  at 
11  o'clock  to  begin  consideration  of 
the  nomination  of  William  Rehnquist 
to  be  Chief  Justice  of  the  Supreme 
Court,  and  votes  could  occur  during 
today's  session.  The  Senate,  the  ma- 


jority leader  notes,  could  be  asked  to 
remain  in  session  late  into  the 
evening. 

Mr.  President,  I  reserve  the  remain- 
der of  the  majority  leader's  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  I  ask  unamimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  and  able  Democratic 
leader.  Senator  Byrd  of  West  Virginia. 

Mr.  BYRD.  I  thank  the  Chair. 


TRADE  DEFICIT  SETS  NEW 
RECORD 

Mr.  BYRD.  Mr.  President,  American 
workers  had  a  record  Labor  Day.  The 
record  was  an  $18  billion  trade  deficit 
announced  for  the  month  of  July. 
This  is  the  largest  1-month  trade  defi- 
cit in  history,  exceeding  the  previous 
record  of  $16.4  billion  set  in  January 
of  this  year,  and  $4  billion  higher  than 
the  average  monthly  total  so  far  this 
year. 

Putting  that  number  in  perspective, 
the  entire  trade  deficit  for  1980  was 
$36.4  billion.  So  far  this  year,  the 
trade  deficit  is  $102  billion. 

These  totals  are  stunning.  When  we 
break  them  down,  we  get  a  closer  look 
at  the  trade  crisis  and  that  is  precisely 
what  it  is— a  trade  crisis.  For  the  third 
month  in  a  row.  agricultural  trade  was 
in  a  deficit.  This  is  no  longer  a  fluke. 
We  cannot  tell  American  farmers  that 
this  is  just  an  accident  of  statistics. 
For  3  months  now  we  have  been  a  net 
food  importer.  The  breadbasket  of  the 
world  is  losing  out  as  a  great  food  ex- 
porter and,  in  a  shocking  reversal,  is 
buying  more  food  than  it  sells. 

In  fact,  overall  imports  in  July  were 
twice  the  level  of  exports.  The  United 
States— the  world's  largest  exporter- 
is  buying  twice  as  much  from  abroad 
as  it  is  selling.  This  is  devastating 
news.  It  gives  additional  weight  to 
Federal  Reserve  Chairman  Paul 
Volcker's  warning  about  the  destruc- 
tive impact  of  the  trade  deficit.  If  the 
American  economy  is  to  be  strong  anil 
vital,  we  must  have  growth  in  exports. 
No  great  commercial  nation  can  for 
very  long  import  twice  as  much  as  it 
exports  and  survive  without  serious 
damage  to  its  standard  of  living  and  its 
economic  wellbeing,  as  well  as  damage 
to  its  national  security. 

The  July  imports  hit  hard  at  several 
sectors  of  the  American  economy— sev- 


6 


22770 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1986 


eral  groups  of  workers— already  suffer- 
ing from  the  indifference  of  this  ad- 
ministration. Textile  and  show  work- 
ers—still smarting  from  the  Presi- 
dent's veto  of  legislation  to  restrict  im- 
ports of  those  products— saw  imports 
in  July  jump  to  $2.7  billion. 

In  addition,  steel  workers  saw  steel 
imports  increase  in  July  to  a  level  that 
gives  foreign  producers  control  of  over 
27  percent  of  the  American  market. 
The  President  had  promised— after  re- 
fusing to  accept  the  International 
Trade  Commissions  recommendation 
for  steel  quotas— that  he  would  hold 
imports  to  20.2  percent  of  the  U.S. 
market.  Trade  Representative  Yeutter 
said  on  Thursday.  September  4,  I  week 
ago  today,  that  the  administration  will 
respond  to  this  increase  with  a  call  for 
consultations  with  Canada.  Sweden, 
and  Taiwan  to  limit  their  steel  ship- 
ments to  the  United  States.  That  is  all 
very  laudable.  That  news  would  have 
been  more  welcome  if  action  had  been 
taken  before  the  imports  had  ri.sen. 

All  of  this  news  is  hard  on  the 
people  of  West  Virginia  and  workers 
and  industries  throughout  the  coun- 
try. Exports  are  a  vital  part  of  my 
State's  economy.  Chemicals,  coal, 
manufactured  goods,  and  a  host  of 
other  products  from  the  State  have  an 
important  place  in  the  international 
market.  Likewise,  steel  and  other  sec- 
tors are  sensitive  to  import  increases 
that  threaten  jobs  in  the  Stale.  The 
record  July  trade  shortfall  is  the  worst 
kind  of  news  for  exporters  and  for 
import-sensitive  industries. 

The  administration  had  said  that  Its 
efforts  to  achieve  cooperation  on  cur- 
rency values— efforts  last  September 
that  were  undertaken  after  congres- 
sional urgings— would  result  in  im- 
provement in  our  trade  balance.  If  this 
is  the  administrations  idea  of  im- 
provement, American  workers  and  in- 
dustries cannot  stand  much  more  of  it. 
The  dollar  has  been  rising— not  fall 
ing— against  the  currencies  of  some  of 
our  largest  trading  partners,  including 
Canada  and  several  Pacific  rim  na- 
tions. Morever.  6  years  of  neglect  and 
indifference  toward  America's  com- 
petitive posture  are  now  taking  their 
toll. 

We  now  face  a  crisis— a  genuine 
crisis— in  America's  international  eco- 
nomic health.  The  administration 
must  respond  with  a  new  realism,  and 
a  new  activism.  It  must  develop  a  seri- 
ous trade  policy— not  just  a  pre.ss  re 
lease. 

Senate  Democrats  are  serious  about 
contributing  to  this  debate,  and  you 
had  better  believe  that  we  are  serious 
about  taking  strong  and  effective 
action— action  that  will  address  the 
long-term  problems  that  created  this 
crisis. 

Yesterday,  Senator  Jtrr  Bingaman 
announced  the  report  of  his  working 
group  on  competitiveness.  This  is  an 
important      document      that      looks 


beyond  the  immediate  problems  and 
examines  what  America  must  do  to  ad- 
dress the  challenge  of  a  changing 
world  economy.  I  appointed  this  work- 
ing group  of  Senate  Democrats  at  Sen- 
ator BiNGAMAN's  suggestion  last  fall, 
and  I  made  him  chairman  of  the 
group.  I  am  very  pleased  at  the 
thoughtful,  scholarly  results  of  their 
investigation.  Their  report  is  an  im- 
portant step  toward  responding  to  the 
basic  causes  behind  the  competitive- 
ness and  trade  problems. 

I  commend  Senator  Bingaman  and 
the  members  of  the  group  for  an  ex- 
cellent report.  I  urge  all  my  colleagues 
on  both  sides  of  the  aisle  to  read  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  report,  en- 
titled "Promoting  America's  Living 
Standard."  be  printed  in  the  Record 
at  the  close  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economic  Competitiveness— Promoting 
America  s  Living  Standard 

(The  Senate  Democratic  Working  Group  on 
Economic  CompelUivene.s.s> 

executive  summary 

The  Challenge  of  Competttiieness 

Beinn  competitive  for  a  nation  in  today  s 
world  mean.s  beinK  able  to  earn— not 
borrow— a  ri.sinK  standard  of  living  for  it.s 
citizen.s  It  mean.s  maintaining  the  produc- 
tive ability  to  a.s.sure  .sustained  economic 
grovMh  and  .security  into  the  future.  New 
technologies  and  succes.sful  economic  devel- 
opment strategics  abroad  have  created  a 
fundamentally  new  and  highly  competitive 
challenge  for  the  US.  The  President  s  Com- 
mi.ssion  on  Industrial  Competitiveness 
found  that  our  ability  to  compete  Is  erod- 
ing, threatening  our  world  leadership  and 
our    standard    of    living     It    said    that    this 

.New  Reality'  requires  that  competitive- 
ne.s.s  become  the  economic  agenda  for  Amer- 
ica for  the  next  decade.  Unfortunately,  this 
and  many  other  calls  for  urgent  action  have 
been  Ignored.  Therefore.  U.S.  living  stand- 
ards continue  to  decline  We  continue  to  ac- 
cumulate ma-ssive  debt  and  our  productive 
capacity  continues  to  erode 

Ten  Major  Aspects  of  U.S.  Competitive 
Decline 

1  Weekly  Earnings:  On  average,  in  real 
terms,  are  now  below  1963  levels: 

2  Unemployment  Rates:  Are  trending 
upward; 

3  GNP  Growth  Is  decelerating  from  4 
percent  m  1950  1960s,  to  2.8  percent  in 
1970s  and  only  2  percent  m  1980s: 

4  Federal  Debt  Is  growing  six  times 
faster  than  GNP  and  now  equals  more  than 
50';  of  GNP 

5  Total  Debt  Busines.s.  consumer  and 
government  debt  are  at  post  1920s  highs— 
the  total  now  equals  almost  twice  GNP: 

6  International  Debt.  The  U.S.  became  a 
debtor  nation  in  1985.  is  now  the  world's 
largest  debtor,  could  owe  more  than  all  of 
Latin  America  combined  by  1988: 

7  Merchandise  Trade  Deficit:  Is  larger 
than  the  GNP  of  169  of  the  179  countries 
with  which  we  trade: 

8.  Service  Trade  Deficit:  Traded  services 
deficil.s  will  soon  be  joined  by  enormous  out- 
flows to  service  U.S.  foreign  debt: 


9.  Investment  and  Productivity:  Are  decel- 
erating and  are  only  a  fraction  of  foreign 
growth  rates: 

10.  Educational  Excellence:  In  competition 
with  students  from  other  developed  nations. 
Americans  score  near  the  bottom. 

AN  ACTION  AGENDA 

Making  Competitiveness  the  National 
Priority 

By  far.  the  action  most  urgently  needed  is 
for  the  U.S.  to  acknowledge  the  competitive- 
ness challenge  and  to  make  competitiveness 
the  national  priority.  While  most  Americans 
are  uneasy  about  their  jobs,  the  economy 
and  their  children's  future,  they  have  been 
confused  by  the  constant  barrage  of  confi- 
dent, complacement  rhetoric  by  the  Repub- 
lican Administration.  Firms  are  being  forced 
to  export  jobs  abroad,  the  middle  class 
standard  of  living  is  declining,  and  Ameri- 
cans are  not  learning  the  new  skills  they 
need  to  compete.  Opportunities  are  being 
lost:  debts  are  accumulating.  But  the  Re- 
publican message  is  more  of  the  same,  busi- 
ness as  usual. 

Democrats  have  always  been  the  party  of 
economic  growth.  And  the  key  to  economic 
growth  and  prosperity  In  today's  interna- 
tional economy  is  to  be  competitive.  As  long 
as  the  nation  remains  confused  about 
whether  or  not  a  competitiveness  challenge 
exists.  Democrats  must  keep  the  nation's  at- 
tention focused  on  that  challenge.  We  must 
also  present  a  vision  of  what  is  required  to 
meet  the  challenge. 

Trade  and  Exchange  Rates 
For  too  long  competitiveness  has  been  dis- 
cu.ssed  strictly  in  terms  of  trade  and  ex- 
change rates.  Certainly  it  is  important  that 
the  U.S.  and  our  trading  partners  play  by 
the  .same  rules.  American  workers  and  firms 
cannot  be  expected  to  suffer  indefinitely  at 
the  hands  of  a  naive  Republican  policy  that 
pretends  foreign  governments  and  firms  are 
always  free  traders  or  will  become  so  if  we 
ask  them  politely.  In  fact  very  little  world 
trade  is  free,  and  foreign  interests  are  reluc- 
tant to  change  their  self-serving  behavior 
unless  we  are  willing  to  act  to  bring  about 
change. 

Senate  Democrats  have  long  sought  a 
comprehensive  trade  policy  to  avoid  the  ad- 
hoc  protectionism  of  the  Administration. 
We  have  introduced  numerous  such  bills, 
and  a  year  ago  several  Democrats  and  Re- 
publicans drafted  bi-partisan  omnibus  legis- 
lation. The  House  of  Representatives  has  re- 
cently passed  such  a  bill.  Yet  the  Republi- 
can majority  in  the  Senate  refuses  to  act. 
We  urge  Senate  Republicans  to  join  us  to 
send  a  comprehensive,  fair  trade  reform  bill 
to  the  President  this  year. 

Our  declining  ability  to  compete  has  also 
been  blamed  on  the  strong  dollar.  Certainly, 
at  some  extremely  weak  exchange  rate,  the 
U.S.  trade  deficit  would  be  eliminated. 
Three  years  of  Democratic  initiative  to  per- 
suade the  Administration  to  act  on  the  ex- 
change rate  was  finally  rewarded  this  past 
year  by  the  efforts  of  Treasury  Secretary 
Jim  Baker.  We  urge  continued  such  efforts 
from  the  Administration.  Unfortunately,  a 
weak  dollar  drastically  undercuts  the  U.S. 
living  standard  and  our  ability  to  exercise 
economic  leadership.  A  more  realistic  and 
stable  exchange  rate,  while  necessary,  will 
not  make  us  more  competitive— in  many 
ways  it  will  only  make  the  challenge  more 
immediate. 
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Produclivity  Growth:  The  Central  Challenge 
of  Competitiveness 

Our  central  competitive  challenge  is  to 
strengthen  our  economy  to  the  point  where 
we  can  sustain  a  strong  dollar  and  raise 
living  standards.  This  calls  for  a  renewed 
national  focus  and  a  commitment  to  produc- 
tivity growth. 

Much  of  the  innovation  America  needs 
will  come  from  the  unmatched,  diverse  inge- 
nuity, talents  and  muscle  of  each  individual 
citizen  and  firm.  Public  policy's  role  is  to 
support  private  initiatives.  The  federal  gov- 
ernment can  provide  information  about 
technological  developments  of  foreign  com- 
petitors. It  can  support  excellence  in  U.S. 
technology  and  education.  And  it  can  en- 
courage a  more  mobile  workforce.  We  must 
also  create  a  single  independent  body  that 
can  cut  through  the  governmental  bureauc- 
racy and  can  help  bring  those  traditional 
adversaries— management  and  labor— to- 
gether to  address  the  competitiveness  chal- 
lenge. 

Democrats  believe  that  valuable  time  and 
opportunities  have  been  wasted  .'n  fruitless 
searches  for  a  single,  sweeping  solution  to 
the  competitiveness  challenge.  The  time  has 
come  for  do-able  action.  Most  of  the  legisla- 
tion we  are  introducing  has  been  recom- 
mended time  and  again  by  panels  of  leaders 
from  business,  labor,  academia  and  govern- 
ment. But  it  has  been  ignored. 

There  is  much  to  be  done.  The  legislation 
we  recommend  will  help  cast  the  competi- 
tiveness challenge  in  the  proper  perspective. 
It  will  take  us  through  the  first  essential 
steps  toward  meeting  that  challenge  and  as- 
suring our  future  economic  growth. 

ESSENTIAL  FIRST  STEPS 

/.  Information  on  Foreign  Technologies 
We  must  provide  better  and  much  more 
broadly   disseminated   information   on   the 
rapid    changes    in    technologies    occuring 
abroad: 

A.  Establish  within  the  Department  of 
Commerce  a  new  on-site  function  for  moni- 
toring developments  in  foreign  science  and 
technology. 

B.  Establish  within  the  U.S.  Patent  Office 
a  new  Office  of  Technology  Assessment, 
Forecast  and  Outreach. 

//.  Technological  Excellence 
We  must  support  excellence  in  the  devel- 
opment of  U.S.  technology: 

A.  Expand  and  diversify  the  engineering 
research  centers  of  the  National  Science 
Foundation. 

B.  Establish  an  economic  competitiveness 
program  to  grant  500  graduate  fellowships 
in  science  and  engineering. 

C.  Establish  a  fund  to  assist  America's  col- 
leges and  universities  rebuild  their  R&D  in- 
frastructures. 

///.  Educational  improvement 
We  must  strive  for  excellence  in  education 
and  training: 

A.  Establish  a  graduate  fellowship  pro- 
gram for  teacher  training. 

B.  Expand  Federal  funding  to  develop  and 
disseminate  quality  instructional  software 
and  video  technologies,  and  train  teachers 
to  use  them. 

IV.  Work  Force  MobUity 
We  must  encourage  participation  and  mo- 
bility of  the  workforce: 

A.  Provide  the  States  with  additional  re- 
sources to  help  the  unemployed  to  become 
fully  productive  members  of  society. 

B.  Provide  the  Department  of  Labor  with 
sufficient  funding  to  fully  implement  a  na- 
tionwide computerized  job  bank. 


C.  Examine  the  merits  and  the  costs  of 
initiating  a  personal  portable  pension  for  all 
Americans. 

V.  Forum  for  National  Consensus  Building 
We  must  create  a  single  independent  body 

to  provide  an  on-going  forum  for  national 

leadership  and  cooperation  to  address  the 

competitiveness  challenge: 
Establish  a  National  Council  on  Industrial 

Competitiveness  to: 

A.  Collect  and  analyze  data  about  current 
and  future  economic  trends  and  market  op- 
portunities. 

B.  Monitor  the  changing  nature  of  the 
United  States  economy  and  its  international 
competitive  capacity. 

C.  Create  a  forum  where  national  leaders 
in  business,  labor,  academia,  public  interest 
groups,  and  government  will  identify  na- 
tional economic  problems,  develop  recom- 
mendations to  address  such  problems,  and 
create  a  broad  public  consensus  to  support 
the  recommendations. 

D.  Develop  and  promote  a  national  vision 
and  specific  polices  which  enhance  U.S.  pro- 
ductivity. 

E.  Assess  private  sector  requests  for  gov- 
ernmental assistance  or  relief  and  to  recom- 
mend any  reciprocal  actions  or  conditions  of 
such  assistance  or  relief. 

P.  Establish  industry  subcouncils  of  public 
and  private  leaders  to  develop  similar  long- 
term  forecasts  and  visions  for  sectors  of  the 
economy. 

0.  Review  legislative  and  executive  poli- 
cies which  affect  national  economic  com- 
petitiveness. 

H.  Report  annually  to  the  President  and 
Congress  on  ways  to  increase  American  com- 
petitiveness in  world  markets. 

1.  Examine  all  international  agreements 
on  foreign  trade  agreed  to  by  the  U.S.  moni- 
toring the  effect  of  imports  on  U.S.  indus- 
tries. 

These  initiatives  will  arm  Americans  with 
the  tools  they  need  to  keep  the  country 
competitive.  But  they  do  have  a  cost— about 
$450  million  per  year.  The  return  on  the  in- 
vestment, however,  will  pay  for  itself  many 
times  over.  It  will  increase  economic  growth, 
save  jobs  and  help  to  maintain  and  improve 
American  living  standards. 

Our  economic  future  is  at  risk.  We  cannot 
afford  the  continuing  decline  in  our  living 
standard,  the  massive  accumulation  of  debt. 
and  the  further  erosion  of  our  competitive 
vitality.  Americans  must  unite  to  meet  the 
new  realities  of  international  competitive- 
ness. Our  future  economic  well-being  de- 
mands it. 


n  1040 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  do  I  have 
any  time  remaining  under  the  order? 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  Senator  from  West  Vir- 
ginia, the  distinguished  minority 
leader,  has  2  minutes  and  50  seconds. 

Mr.  BYRD.  I  yield  that  time  to  Mr. 
BiNGAMAN,  who  is  the  chairman  of  the 
working  group. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor. 


RECOGNITION  OF  SENATOR 
BINGAMAN 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  [Mr.  Binga- 
man]  is  recognized. 


AMERICA'S  LIVING  STANDARD 
ACT  OP  1986 

Mr.  BINGAMAN.  Mr.  President,  I 
appreciate  very  much  the  kind  words 
of  the  minority  leader,  and  I  appreci- 
ate his  appointing  the  working  group 
on  economic  competitiveness,  which 
has  just  issued  its  report,  and  which  I 
was  pleased  to  chair. 

At  this  point,  I  send  to  the  desk  a 
bill  entitled  America's  Living  Standard 
Act  of  1986,  on  behalf  of  myself,  Mr. 
Byrd.  Mr.  Baucus,  Mr.  Kerry,  Mr. 
Levin,  Mr.  Matsunaga,  Mr.  Moynihan, 
Mr.  RiEGLE,  Mr.  Rockefeller,  Mr. 
BiDEN,  Mr.  BtniDiCK,  Mr.  Chiles,  Mr. 
DeConcini,  Mr.  Eagleton,  Mr.  GoR£, 
Mr.  Harkin,  Mr.  Kennedy,  Mr.  Lau- 
tenberg.  Mr.  Mitchell,  Mr.  Sarbanes, 
Mr.  Sasser,  and  Mr.  Stennis. 

Mr.  President,  I  ask  that  the  bill  be 
referred  to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  received 
and  appropriately  referred. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  name 
of  Senator  Metzenbaum  be  added  as  a 
cosponsor  of  this  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President, 
first,  I  wish  to  comment  on  some  of 
the  points  that  were  made  in  this 
report.  I  understand  that  the  com- 
ments will  have  to  be  interrupted,  as 
we  go  on  to  other  activities,  and  then 
we  can  come  back  to  this  matter  later 
in  the  day. 

Mr.  President,  what  we  first  did  was 
try  to  examine  the  breadth  and  the 
depth  of  the  competitiveness  chal- 
lenge being  faced  by  this  country,  and 
we  looked  at  various  economic  indica- 
tors over  a  long  period  of  time. 

We  looked  at  the  real  average 
weekly  earnings  which  American 
workers  have  enjoyed  during  the 
period  from  1960  to  1985.  During  that 
period  we  showed  that  the  real  aver- 
age weekly  earnings  of  the  American 
worker  have  declined  from  1962  to 
1985— a  problem  and  a  concern  for  all 
of  us  in  this  body. 

We  looked  at  the  problem  of  produc- 
tivity growth  and  the  fact  that  the 
U.S.  rate  of  growth  of  productivity  has 
been  less  than  that  of  any  of  the  other 
major  industrialized  nations  in  the 
world  during  the  last  30  to  35  years. 

We  looked  at  the  U.S.  merchandise 
trade  balance  and  saw,  of  course,  that 
that  trade  balance  has  become  a  major 
problem  and  is  expected  to  approach 
$180  billion  this  year. 
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We  looked  at  the  U.S.  net  interna- 
tional investment  position,  and  again 
saw  that  just  in  the  last  2  or  3  years, 
the  United  States  has  fallen  into  a  def- 
icit position  with  regard  to  investment. 
and  that  situation  is  worsening  every 
month. 

We  looked  at  the  amount  invested  in 
plants  and  equipment  by  American 
businesses,  and  again  saw  a  decline  in 
the  1980's  from  the  level  of  investment 
in  plant  and  equipment  that  we  have 
enjoyed  in  either  the  1960's  or  the 
1970s. 

Those  were  some  of  the  economic  in- 
dicators we  looked  at. 

Mr.  President,  based  on  these 
trends— I  believe  they  are  irrefutable 
trends— we  then  went  on  to  try  to 
fashion  a  list  of  concrete  recommenda- 
tions that  we  could  make  to  try  to 
come  to  grips  with  some  of  the  under- 
lying problems  causing  these  adverse 
economic  trends.  We  came  up  with  11 
specific,  concrete  legislative  recom- 
mendations which  are  contained  in  the 
measure  I  introduced  a  few  moments 
ago. 

Those  proposals  include  efforts  to 
improve  our  ability  to  monitor  infor- 
mation on  foreign  technological  devel- 
opments. We  suggest  that  an  office  be 
established  in  the  U.S.  Patent  Office 
which  would  do  technology  as-sessment 
forecast  and  outreach. 

We  also  suggest  that  in  the  Depart- 
ment of  Commerce,  a  new  onsite  func- 
tion be  established  in  foreign  emba.s- 
sies— five  foreign  embassies,  in  particu- 
lar—for the  establishment  of  an  Office 
of  Technology  Assessment,  for  the 
new  technological  developments  occur- 
ring in  foreign  nations. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  New 
Mexico  has  expired. 

Mr.  BINGAMAN.  I  thank  the  Chair. 
We  will  return  to  this  subject  later. 

D  1050 

Mr.  DOLE.  Mr.  President,  I  apolo 
gize  to  my  colleagues.  We  were  attend- 
ing the  joint  meeting  with  the  Brazil- 
ian President.  I  would  just  take  a 
couple  minutes  of  the  leaders  time 
and  reserve  the  remainder  of  mv  time. 


REHNQUIST  AND  SCALIA 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing the  Senate  begins  final  delibera- 
tions on  the  Presidents  Supreme 
Court  nominations.  He  has  chosen  two 
men  of  unimpeachable  character  and 
credentials  to  shoulder  the  tremen- 
dous responsibilities  of  our  Nation's 
highest  court. 

They  have  endured  microscopic  in- 
spection in  the  Judiciary  Committee. 
And  they  have  seen  and  heard  more 
than  their  fair  share  of  political  rheto- 
ric. But  as  far  as  this  Senator  is  con- 
cerned. William  Rehnquist  and  An- 
tonin  Scalia  have  passed  inspection 
with  flying  colors. 


So,  in  case  there  is  any  doubt  at  all— 
or  if  the  critics  harbor  any  hopes  at 
all— let  me  indicate  again  that  Justice 
Rehnquist  and  Judge  Scalia  in  my 
opinion  will  be  confirmed  by  the 
Senate  and  they  will  be  confirmed  by 
overwhelming  numbers. 

CHAKKITI  S.MEAR 

I  am  aware  of  the  la.st  ditch  attempt 
by  .some  to  derail  William  Rchnquist's 
confirmation  to  be  the  new  Chief  Jus- 
tice. 

In  truth,  however,  it  is  just  another 
attempt  to  deface  a  brilliant  career, 
and  I  do  not  believe  it  will  succeed. 

Ever  since  the  President  nominated 
these  two  dedicated  jurists,  the  news- 
papers, the  radio  and  TV  and  the 
Halls  of  Congress  have  been  filled 
with  all  kinds  of  technical  legal  talk.  It 
can  be  confusing  and  arcane  for  any  of 
us;  and  certainly,  it  may  not  be  clear 
to  many  Americans  who  are  following 
this  story.  But  if  you  cut  through  all 
the  legalese,  the  ca.se  boils  down  to 
one  simple  fact:  Those  who  would  tor- 
pedo the.se  nominations  are  liberal, 
and  the  President's  nominees  are  con- 
.servative. 

CARRYING  OUT  THE  REAGAN  MANDATE 

But  it  just  seems  to  me  that  the 
people  voted  for  Ronald  Reagan  by 
landslide  proportions  in  1980  and  1984. 
And  they  expect  the  President  to 
carry  their  mandate  all  the  way  to  the 
Supreme  Court.  That  means  the  Court 
will  be  a  people's  court,  not  a  court  for 
special  interests. 

SAI.I-TE  TO  THE  CHAIRMAN 

Mr.  President,  I  salute  the  chairman 
of  the  Judiciary  Committee,  the  dis- 
tinguished senior  Senator  from  South 
Carolina,  Senator  Thurmond,  for  his 
superb  handling  of  the  President's  Su- 
preme Court  nominations.  His  work  in 
the  committee  was  exemplary:  The  de- 
liberations moved  quickly,  but  not  so 
fast  as  to  deny  any  Member— or  any 
point  of  view-their  fair  chance  and 
their  fair  hearing,  and  that  is  impor- 
tant in  the  process  in  the  Senate. 

We  do  have  a  tremendous  amount  of 
work  to  do  before  we  adjourn.  These 
are  important  nominations.  They  de- 
.serve  full  and  complete  debate. 

And  having  said  that,  I  would  hope 
that  we  could  move  as  quickly  as  possi- 
ble on  both  the.se  nominations. 

The  issue  has  been  more  than  ex- 
plored by  the  committee.  It  is  time  to 
wrap  up  the  Supreme  Court  nomina- 
tions and  move  on  to  the  business  that 
awaits  us. 

I  am  reminded  again  by  the  Attor- 
ney General  that  we  are  getting  into 
the  fall  term  and  it  is  very  important 
that  the.se  two  justices.  Judge  Scalia 
be  confirmed  as  a  Justice  and  Justice 
Rehnquist  be  confirmed  as  the  Chief 
Justice,  so  they  will  be  prepared  to 
participate  in  the  fall  term. 
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CONTRA  AID 

Mr.  DOLE.  Mr.  President,  let  me 
also  just  indicate  very  quickly  that  I 
have  received  a  letter  from  the  Presi- 
dent this  morning.  The  President,  rec- 
ognizes our  heavy  work  schedule  prior 
to  sine  die  adjournment  which  I  still 
believe  should  come  on  October  3.  It  is 
going  to  require  working  on  Mondays 
and  Fridays  in  both  the  House  and 
Senate  and  there  may  be  a  Saturday 
session  or  two.  but  I  believe  we  can 
complete  our  work. 

But  the  President  is  very  concerned 
as  he  has  a  right  to  be  about  our  fail- 
ure to  act  on  the  $100  million  for  Nica- 
raguan  freedom  fighters.  The  Presi- 
dent indicates: 

The  Nicaraguan  freedom  fighters  cling  to 
our  promuse  of  a.s,si.stance.  The  affirmative 
votp.s  of  the  House  and  Senate  have  con- 
firmed congressional  commitment  to  that 
goal.  However,  months  have  passed  since 
House  action  and  weeks  have  passed  since 
the  Senate  reaffirmed  its  position.  In  the  in- 
tervening time,  supplies  of  food  and  medi- 
cine have  been  drained  and  the  ability  of 
the  democratic  resistance  to  defend  itself 
has  been  significantly  reduced.  There  has 
been  no  lack  of  resolve  on  the  part  of  the 
Soviets  or  their  proxies  in  arming  and  sus- 
taining a  regime  that  clearly  seeks  to  de- 
stroy the  hope  of  freedom  for  millions  in 
Central  America. 

The  President  is  right.  We  have  been 
starving  the  freedom  fighters  around 
here  for  the  past  several  months.  It  is 
by  design.  It  is  deliberate.  We  under- 
stand there  will  now  be  an  effort  by 
the  Democratic  leadership  in  the 
House  to  further  delay  coming  to  grips 
with  this  issue  by  somehow  attaching 
the  Contra  aid  provision  to  the  so- 
called  continuing  resolution. 

Now,  in  my  view,  that  is  not  what 
the  majority  of  Americans  and  I  think 
the  majority  of  Congress  had  in  mind. 

This  is  a  very  sensitive  issue.  It  is  a 
very  controversial  issue,  but  it  has 
been  decided.  It  has  been  decided 
twice  in  the  U.S.  Senate  with  a  biparti- 
san vote.  If  we  want  the  Russians,  the 
Cubans,  and  the  Communists  to 
strengthen  their  beachhead  in  that 
part  of  the  world  while  we  sit  back  and 
do  nothing,  in  fact,  do  less  than  noth- 
ing, refusing  to  help  those  who  want 
freedom  and  liberty,  then  I  believe  we 
have  made  a  grave  mistake. 

I  would  also  suggest  that  this  is  a 
concern  of  the  distinguished  subcom- 
mittee chairman.  Senator  Mattingly. 
On  his  behalf  I  submit  the  following 
statement. 

MILITARY  CONSTRUCTION  CONFERENCE  STALLED 

Mr.  President,  on  behalf  of  Mr.  Mat- 
tingly. I  wish  to  state  that  1  month 
ago  today,  on  August  11.  the  Senate 
began  consideration  of  H.R.  5052,  the 
fiscal  year  1987  military  construction 
appropriation  bill.  Three  days  later, 
after  much  debate,  the  Senate  passed 
that  legislation.  That  bill  contained 
the  funding  for  critically  needed  im- 
provements to  the  airfields,  the  ports. 
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and  the  training  grounds  used  by  the 
United  States  and  its  allies.  It  con- 
tained funding  for  family  housing 
units  that  are  in  such  short  supply, 
and  that  are  so  important  to  our  serv- 
ice men  and  women  and  their  families. 
In  addition,  Mr.  President,  the  legisla- 
tion contained  funding  for  the  Nicara- 
guan  freedom  fighters.  This  provision, 
Mr.  President,  had  been  included  by 
the  House  in  the  military  construction 
bill.  It  was  not  the  Senates  idea  to  in- 
corporate aid  to  the  freedom  fighters 
with  the  military  construction  bill.  In 
fact,  the  Senate  had  earlier  this  year 
approved  freestanding  legislation  pro- 
viding such  assistance.  But  the  House 
leadership  did  not  see  fit  to  act  on 
that  freestanding  resolution. 

HOUSE  REFUSES  TO  ACT 

And  now,  Mr.  President,  1  month 
after  the  Senate  approved  the  military 
construction  bill,  and  the  assistance  to 
the  Nicaraguan  democratic  resistance 
forces,  there  has  been  no  action  taken 
to  begin  the  conference  negotiations 
that  would  enable  the  legislation  to  be 
sent  to  the  President  for  his  signature. 
This  is  particularly  disturbing,  Mr. 
President,  because  there  are  no  differ- 
ences in  the  packages  of  assistance 
that  were  approved  by  both  bodies. 
Most  of  the  items  in  dispute  are  the 
usual  differences  that  occur  in  funding 
particular  military  construction 
projects.  These  differences  should  be 
resolved  in  short  order  once  the  con- 
ference begins.  But  Mr,  President,  the 
House  continues  to  hold  this  legisla- 
tion, and  the  important  military  con- 
struction funds  that  it  contains,  hos- 
tage because  of  the  Central  American 
assistance  package.  A  package,  Mr. 
President,  that  the  House  itself  decid- 
ed to  include  in  the  legislation  and 
which  has  now  been  approved  in  the 
same  form  by  both  bodies. 

ACTION  IS  NEEDED  NOW 

The  President  has  called  upon  the 
Congress  to  expedite  action  on  the 
military  construction  conference  and 
send  him  a  bill.  I  endorse  his  request 
and  stand  ready  to  assist  in  whatever 
manner  I  can.  The  issue  is  too  impor- 
tant, and  the  stakes  in  Central  Amer- 
ica are  too  great,  to  allow  our  policy  to 
become  one  of  delay  and  obstruction.  I 
urge  our  House  colleagues  to  agree  im- 
mediately to  a  conference  on  this  bill, 
resolve  those  issues  that  are  in  dis- 
pute, and  send  the  measure  to  the 
President  for  his  signature. 

Mr.  President,  I  remind  my  col- 
leagues, regardless  of  their  views  on 
that  issue,  we  have  settled  it.  We  have 
had  two  votes  in  the  Senate.  They 
have  had  a  couple  or  three  votes  in 
the  House.  There  has  been  bipartisan 
support.  I  ask  unanimous  consent  that 
the  President's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  White  House. 
September  10.  1986.  Washington.  DC. 
Hon.  Bob  Dole. 
Majority  Leader. 
U.S.  Senate. 
Washington.  DC. 

Dear  Bob;  As  the  Congress  returns  to  an 
exceedingly  heavy  work  schedule  prior  to 
sine  die  adjournment.  I  wanted  to  once 
again  convey  to  you  my  grave  concern  about 
the  situation  in  Central  America  and  the  ur- 
gency of  completing  final  action  on  a  com- 
promise plan  to  provide  a.ssislance  to  the 
Nicaraguan  freedom  fighters.  This  biparti- 
san proposition  ha.s  pas.sed  the  House  and 
Senate  and  now  awaits  final  conference 
action  on  the  Military  Construction  Appro- 
priations bill. 

The  Nicaraguan  freedom  fighters  cling  to 
our  promise  of  a.ssistance.  The  affirmative 
votes  of  the  House  and  Senate  have  con- 
firmed congressional  commitment  to  thai 
goal.  However,  months  have  passed  since 
House  action  and  weeks  have  pa.ssed  since 
the  Senate  reaffirmed  its  position.  In  the  in- 
tervening time,  supplies  of  food  and  medi- 
cine have  been  drained  and  th(>  ability  of 
the  democratic  resistance  to  defend  itself 
has  been  significantly  reduced.  There  has 
been  no  lack  of  resolve  on  the  part  of  the 
Soviets  or  their  proxies  in  arming  and  sus- 
taining a  regime  that  clearly  seeks  to  de- 
stroy the  hope  of  freedom  for  millions  in 
Centra!  America. 

Bob.  it  is  my  hope  that  you  will  a.ssi.st  m 
expediting  conference  action  on  the  Mili- 
tary Construction  Appropriations  bill  in 
order  that  it  might  reach  my  desk  for  signa- 
ture as  quickly  as  possible.  Time  is  short, 
and  we  must  avoid  further  delay  in  order  to 
sustain  those  in  Central  America  who  have 
committed  themselves  to  democracy  and 
freedom. 

Sincerely. 

Ronald  Reagan. 

Mr.  DOLE.  Mr.  President,  I  indicate 
to  the  President  on  the  floor  of  the 
Senate  that  we  are  going  to  do  the 
best  we  can  to  sustain  his  view  and 
that  is  to  act  expeditiously  on  this  aid. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  Mr.  President,  Mr. 
Rockefeller  is  in  need  of  some  time 
to  speak  on  the  subject  matter  of  com- 
petitiveness. It  is  my  understanding 
that  Mr.  Trible  is  not  going  to  need 
his  time.  Will  the  majority  leader 
enter  an  order  transferring  that  time? 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
Mr.  Trible  be  given  to  the  distin- 
guished Senator  from  West  Virginia, 
Senator  Rockefeller. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  will  the 
distinguished  minority  leader  yield? 

Mr,  BYRD.  I  am  pleased  to  yield. 

Mr.  KERRY.  Mr.  President.  I  ask 
the  distinguished  majority  leader  if 
there  is  any  other  time.  I  also  expect- 
ed to  speak  as  did  the  Senator  from 


West  Virginia.  On  the  other  hand,  if 
there  is  not  I  can  wait  until  tomorrow. 

Mr.  DOLE.  I  will  be  happy  to  yield 
the  Senator  the  remainder  of  my  time. 
I  have  4  or  5  minutes  remaining. 

Mr.  MURKOWSKI.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question  on  procedure  of  special 
orders  this  morning? 

Mr.  DOLE.  I  yield. 

Mr.  MURKOWSKI.  Does  this  cir- 
cumvent the  procedure  that  has  been 
established.  Or,  is  this  in  lieu  of  addi- 
tional time  given  from  the  leadership? 

Mr.  DOLE.  I  understand  it  will  still 
be  in  the  order  given  of  Senators  Haw- 
kins, Proxmire,  MURKOWSKI,  and  I 
will  be  happy  to  yield  the  time  to  the 
Senator  from  Massachusetts  any  time 
I  have  remaining. 

Mr.  KERRY.  I  appreciate  that. 

I  do  not  want  to  disrupt  the  process. 
Will  that  time  come  immediately? 

Mr.  DOLE.  I  think  it  will  follow  the 
Senator   from   Alaska,   Senator   Mur- 

KOWSKI. 

Mr.  BYRD.  So  it  does  not  interrupt 
the  sequence  of  the  orders  already 
presented. 

I  ask  unanimous  consent  that  the 
time  for  this  interruption  not  come 
out  of  the  distinguished  majority  lead- 
er's order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  up  to  5  min- 
utes of  my  time  or  if  additional  time  is 
needed  be  yielded  to  the  distinguished 
Senator  from  Massachusetts  following 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  5  minutes. 


n  1100 


THE  CONGRESS  MAKES  THE  BIG 
MOVE  FOR  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
what,  if  any.  limits  should  the  Con- 
gress impose  on  itself  in  setting  that 
most  critical  modern  element  of  for- 
eign policy— arms  control?  Through- 
out most  of  American  history  the 
President— not  the  Congress— has 
served  as  the  prime  force  for  our  coun- 
try in  the  conduit  of  foreign  policy. 
Only  the  President  or  people  acting  on 
the  authority  of  the  President  and  at 
the  direction  of  the  President  can  ne- 
gotiate with  foreign  countries. 
Throughout  American  history  the 
President  has  been  firmly  in  command 
of  foreign  policy  negotiations,  particu- 
larly with  respect  to  treaty  negotia- 
tions. Now  the  country  is  undergoing  a 
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formidable    challenge    to    the    Presi 
dent's  rarely  questioned  foreign  policy 
domination. 

The  House  of  Representatives  has 
moved  into  arms  control  with  a  roar. 
There  has  been  no  occasion  since  the 
establishment  of  the  Constitution  in 
1789  when  the  Congress  has  so  boldly 
and  emphatically  threatened  thr  Pres- 
idents  foreign  policy  domination  a.s  it 
is  at  this  moment.  If  the  arms  control 
initiative  taken  by  the  House  in  the 
Defense  authorizations  bill  Is  .sus- 
tained in  any  significant  way  in  con- 
ference and  by  the  Congress  as  a 
whole  it  will  constitute  a  radical  shift 
in  Federal  power.  It  will  also  dramati 
cally  change  U.S.  arms  control  policy. 
It  will  do  so  by  establishing  the  basis 
for  far  and  away  the  most  significant 
slow  down  in  the  nuclear  arms  race 
since  the  dawn  of  the  nuclear  age. 

Until  this  moment  arms  control  has 
been  strictly  the  President's  property 
Congress  has  been  irrelevant.  Oh.  sure 
sometimes  Members  of  Congress  have 
been  critical.  Sometimes  they  have 
been  supportive.  And  the  Senate  has  a 
specific  constitutional  power  in  its  re- 
sponsibility to  ratify  or  refuse  to  ratify 
arms  control  agreements.  With  the 
conspicuous  exception  of  the  Senate  s 
denial  of  U.S.  membership  in  the 
League  of  Nations  some  65  years  ago 
the  ratification  power  has  been  virtu- 
ally meaningless. 

If  a  President  disapproved  a  treaty. 
he  would  simply  refuse  to  send  it  up  to 
the  Senate  for  ratification.  The  Presi- 
dent would  prevail.  The  treaty  would 
die.  If  the  President  approved  of  a 
treaty  and  the  Senate  refused  to  ratify 
it.  the  President  would  put  it  into 
effect  and  keep  it  in  effect  by  E.xecu- 
tive  order.  Again  the  President  would 
prevail.  The  treaty  would  continue  in 
effect  in  spite  of  Senatorial  disapprov- 
al even  if  the  disapproval  were  over- 
whelming. 

But  now  the  action  of  the  House 
changes  all  that  dramatically  By  a  de- 
cisive 60-vote  margin  the  House  has 
voted  to  withhold  funding  for  nuclear 
weapons  tests  that  exceed  I  kiloton 
for  1  year  beginning  January  I,  1987, 
provided  the  Soviet  Union  does  the 
same.  The  Soviets  must  also  agree  to 
station  seismic  monitoring  stations 
throughout  the  U.S.S.R.  to  assure  ver- 
ification of  compliance.  If  the  Con- 
gress sustains  this  House  action  even 
in  part  it  would  mark  heartening 
progress  in  bringing  the  nuclear  weap- 
ons arms  race  under  control.  It  would 
also  mark  an  astonishing  successful 
entry  into  foreign  policy  by  the  Con- 
gress. 

Could  a  Presidential  veto  kill  this 
congressional  coup?  No  way.  The 
President  cannot  secure  the  funds  for 
testing  unless  the  Congress  affirms 
the  funding:  Presidential  vetoes  can 
stop  funding.  They  cannot  create  it. 
So  if  the  Congress  persists  it  can  win 


at  least  .some  significant  limit  on  nu- 
clear weapons  testing. 

That  is  not  all.  In  the  same  Defense 
authorization  bill  the  House  withheld 
funding  for  1  year  on  tests  of  anti-sat- 
ellite weapons  in  space.  It  stopped 
funding  of  chemical  weapons  for  a 
year.  It  reduced  the  funding  proposed 
by  the  President  for  star  wars  by  $2.2 
billion.  It  denied  funds  the  President 
announced  he  intended  to  spend  to  de- 
liberat«'l.v  Molatc  limitations  imposed 
by  the  SALT  II  treaty. 

Sure,  the  Hou.se  bill  goes  further 
than  thf  Congre.ss  a.s  a  whole  will 
eventually  enact  into  law.  But  the 
Congre.ss  will  go  a  significant  way 
down  the  path  blazed  by  the  House. 
So  it  is  now  clear  that  the  Congress  of 
the  United  States  will  very  likely  take 
the  most  profound  foreign  policy  step 
it  ha.s  taken,  at  least  since  the  Senate 
killed  American  participation  in  the 
League  of  Nations.  In  doing  .so,  the 
Congre.ss  will  significantly  advance 
arms  control. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  (Mr. 
Phessleh).  Under  the  previous  order, 
the  Senator  from  Florida  [Mrs.  Haw- 
KiNsl  IS  recognized  for  not  to  exceed  5 
minutes. 


DRUG  EDUCATION 

Mrs.  HAWKINS.  Mr.  President,  we 
all  seem  to  be  running  over  each  other 
lately  to  appear  to  be  tough  on  drugs. 
As  the  election  nears,  and  as  poll  after 
poll  tells  us  that  drugs  are  on  the  peo- 
ple's minds,  we  race  off  in  a  hundred 
different  directions  trying  to  cope 
with  this  problem. 

Included  in  that  "hundred  different" 
areas  is  drug  education.  We  now  hear 
that  we  must  fight  drugs  on  the  high 
seas.  We  must  blockade  our  borders 
and  when  we  get  around  to  it,  we  must 
educate  our  children  about  drugs.  " 

All  I  can  say  is,  it  is  about  time! 

I  will  not  spell  out  for  you  the  horri- 
fying statistics.  We  all  know  that 
drugs  have  invaded  our  schools.  That 
an  entire  generation  of  future  leaders 
IS  at  risk.  That  millions  of  American 
children  are  .so  strung  out  they  cannot 
even  see,  let  alone  do  their  homework. 

How  have  we  allowed  this  to 
happen'?  A  drug  educator  said  it  best 
when  she  testified  before  my  Drug 
Abuse  Subcommittee  I  chaired  last 
month.  She  .said: 

We  all  know  what  druK  education  is.  It's 
what  lh»'  kid.s  Kft  when  there'.s  no  gym  cla.ss 
becau.se  it.s  rainmK  out.  Drug  education, 
ranks  somewhere  behind  drivers  ed.  as  far 
a.s  priorities  of  education. 

So  now  we  are  saying  we  want  to  do 
something  to  end  this  situation.  Bills 
have  been  introduced  to  do  something 
about  drug  education.  But  it  is  not 
enough    to   just    do   something.    You 


must  be  specific.  Have  you  seen  the 
House  bill?  I  have.  It  is  completely 
nonspecific.  It  says  they  are  going  to 
spend  $350  million  to  do  something 
about  drug  education.  What  are  we 
going  to  do?  It  does  not  say. 

Are  we  going  to  specifically  demand 
that  all  drug  education  curricula  teach 
children  to  say  "no"  to  drugs?  Or  are 
we  going  to  teach  that  it  is  OK  to  use 
drugs  as  long  as  you  do  not  drive  while 
you  are  doing  it?  It  does  not  say. 

Are  we  going  to  followup?  Are  we 
going  to  evaluate  drug  education  cur- 
ricula to  find  out  if  they  are  working? 
It  does  not  say. 

Are  we  going  to  insist  that  drug  edu- 
cation materials  be  up  to  date— that 
they  tell  children  what  medical  sci- 
ence knows  now  about  the  harmful  ef- 
fects of  drugs?  Or  are  we  simply  going 
to  let  .schools  brush  the  dust  off  the 
same  old  drug  books  and  movies  they 
have  been  using  since  1974?  It  does  not 
say. 

The  House  says.  "We  will  blindly 
spend  money  to  do  something  about 
drugs  in  our  schools."  I  would  suggest, 
Mr.  President,  that  this  is  an  invita- 
tion to  disaster. 

There  is  a  saying  that  is  19  centuries 
old,  but  it  still  applies,  and  it  apples  to 
this  argument— nothing  can  be  done 
hastily  and  prudently. 

We  are  considering  legislation  which 
would  provide  hundreds  of  millions  of 
Federal  dollars  for  drug  education. 
Yet  we  have  no  firm  agreement  about 
the  proper  way  to  teach  children  on 
this  subject. 

We  continue  to  hear  horror  stories 
about  classes  in  "responsible  use"  of  il- 
legal drugs.  This  will  continue  if  we 
are  not  careful.  If  we  do  not  realize 
that  there  is  a  right  way  to  teach 
about  drugs  and  that  there  is  a  wrong 
way.  We  must  promote  positive,  value- 
laden  drug  education.  Children  must 
be  taught  to  avoid  peer  pressure.  To 
say  "no"  to  drugs  and  when  they  are 
approached  to  be  able  to  come  out 
with  their  heads  held  high. 

Proper  and  appropriate  drug  educa- 
tion is  essential  to  our  future.  It  is  too 
important  to  be  promoted  blindly  and 
without  thought.  Before  we  write  a 
blank  check,  we  should  closely  exam- 
ine what  we  will  be  getting  for  our 
money. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr.  Murkowski]  is  recog- 
nized for  not  to  exceed  5  minutes. 


DESIGNATING    APRIL   9,    1987.    AS 
NATIONAL    FORMER     PRISON- 
ER OF  WAR  DAY  • 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise   to   introduce   a  joint   resolution 
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which  would  designate  April  9,  1987,  as 
"National  Former  Prisoner  of  War 
Recognition  Day." 

For  several  years  now  the  Congress 
has  recognized  the  importance  of  set- 
ting aside  a  special  day  to  honor  those 
Americans,  who,  in  the  course  of  the 
various  conflicts  in  which  this  Nation 
has  been  called  to  participate,  were  in- 
terned as  prisoners  of  war.  At  the 
same  time  the  Congress  has  also  recog- 
nized the  plight  of  the  families  of  serv- 
icemen listed  as  missing  in  action  and 
the  possibility  that  some  of  those  men 
may  still  be  alive. 

Though  there  are  similarities  which 
exist  between  the  concerns  of  those 
who  have  returned  home  from  a  POW 
status  and  those  who  are  still  missing, 
the  POW/MIA  recognition  day  has 
become  primarily  a  reminder  to  all 
Americans  that  we  have  not  forogtten 
our  missing  servicemen,  the  possibility 
that  some  of  them  may  be  held  cap- 
tive today,  and  that  we  are  dedicated 
to  the  fullest  possible  accounting  of 
those  who  have  failed  to  return  home. 

Mr.  President.  I  have  a  very  strong 
interest  in  and  commitment  to  work- 
ing for  a  full  accounting  of  those  still 
missing  in  action.  I  have  traveled  to 
Southeast  Asia  to  meet  with  Vietnam- 
ese and  Lao  officials,  have  chaired 
seven  hearings  recently  on  the  issue  of 
live  sighting  reports  of  American  serv- 
icemen missing  in  Southeast  Asia,  and 
will  continue  to  actively  work  toward  a 
more  acceptable  resolution  of  these 
issues. 

Today,  I  am  introducing  a  resolution 
at  the  request  of  the  national  com- 
mander of  the  American  Ex-POW's  to 
recognize  those  who  were  fortunate 
enough  to  be  returned  home.  I  agree 
with  him  that  both  organizations  are 
worthy  of  special  recognition.  At  the 
request  of  the  American  Ex-POW's  I 
am  introducing  this  special  day  for 
former  POWs  because  it  is  important 
to  recognize  those  veterans  who  have 
returned  after  experiencing  untold 
suffering.  They  were  tortured,  starved, 
and  forced  to  witness  or  even  partici- 
pate in  the  execution  of  their  buddies, 
and  suffered  many  other  forms  of  in- 
humane and  brutal  treatment.  Upon 
repatriation,  medical  examinations 
were  often  inadequate  and  the  former 
POW— so  glad  to  be  home— did  not 
wish  to  complain,  or  remain  in  a  hospi- 
tal after  the  months  or  years  of  being 
in  captivity.  Unfortunately,  this  proce- 
dure resulted  in  inadequate  medical 
records  which  have  made  it  very  diffi- 
cult in  many  cases  for  these  partriotic 
veterans  to  prove  service  connection. 

The  Veterans'  Affairs  Committee, 
which  I  chair,  has  been  and  continues 
to  be  very  responsive  to  these  concerns 
expressed  by  former  prisoners  of  war. 
This  year  the  committee  has  approved 
legislation  that  would  add  residuals  of 
frostbite  to  the  list  of  presumptive  dis- 
eases for  which  an  ex-POW  can  be 
service  connected  if  the  veteran  had 


been  held  in  circumstances  in  which 
frostbite  could  have  occurred. 

This  proposed  day  of  recognition 
would  be  the  anniversary  of  the  day  in 
1942  on  which  10.000  Americans 
became  prisoners  of  war,  April  9— the 
day  Bataan  fell  to  the  Japanese. 

The  American  Ex-POW's  serve  as 
fine  representatives  of  those  Ameri- 
cans who  suffered  and  sacrificed  great- 
ly as  POW's  in  the  cause  of  freedom.  I 
ask  my  colleagues'  support  and  favor- 
able consideration  of  this  resolution 
which  would  recognize  the  contribu- 
tions and  sacrifices  of  every  American 
prisoner  of  war  who  has  returned 
home,  and  to  their  families  who 
waited,  and  prayed,  so  faithfully  for 
their  return. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  request  from  W. 
Curtis  Musten,  the  national  command- 
er of  the  American  Ex-POW's  and  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Ex-Prisoners  of  War, 

Arlington.  TX.  July  29.  1986. 
Hon.  Prank  H.  Murkowski. 
Chairman.  Committee  on  Veterans' Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Murkowski:  The  Ameri- 
can Ex-Prisoners  of  War  would  appreciate 
Committee  consideration  of  es:  blishing 
POW  Recognition  Day  on  April  9  of  each 
year,  separate  from  MIA  day. 

We  have  attempted  with  partial  success  to 
have  one  day  serve  both  purposes.  In  fact,  it 
was  the  American  Ex-Prisoners  of  War  who 
suggested  that  MIA's  be  included.  But  there 
has  been  constant  confusion  over  the  exact 
date  to  be  used,  the  League  of  Families 
often  preferring  a  date  in  conflict  with  our 
National  Convention.  The  two  groups  have 
slightly  overlapping  but  separate  interests. 
Ex-POWs  were  definitely  in  the  hands  of  an 
enemy,  remained  loyal  to  the  U.S..  and  were 
glad  to  get  back  home.  There  is  a  question 
about  how  many  MIA's  have  remained  in 
Southeast  Asia  of  their  own  free  will,  and 
indeed  how  many  MIA's  still  remain  in 
Southeast  Asia  at  all. 

The  merger  of  the  two  groups  in  a  joint 
Recognition  Day  leads  to  a  degree  of  confu- 
sion in  the  minds  of  the  Congress  and  the 
public.  Ex-POWs  are  all  home,  and  interest- 
ed in  national  defense  and  a  strong  economy 
as  well  as  some  measure  of  health  and  relat- 
ed benefits  for  ex-POWs.  Families  of  MIA's 
have  entirely  different  interests,  related  to 
accounting  for  the  dead  and  missing  Ameri- 
cans in  Southeast  Asia. 

Like  all  Americans,  we  share  compassion- 
ate feelings  toward  families  of  MIA's.  But  a 
joint  Recognition  Day  does  not  seem  to  con- 
tribute toward  the  interests  of  either  group. 

May  I  respectfully  request  that  this  issue 
be  reviewed  by  the  Committee.  We  will,  of 
course,  be  amenable  to  whatever  decision  is 
finally  made. 

Sincerely  yours, 

W.  Curtis  Musten, 
National  Commander. 

S.J.  Res.  411 
Whereas  the  United  States  has  fought  in 
many  wars; 


Whereas  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy: 

Whereas  many  Americans,  while  held  cap- 
tive as  prisoners  of  war.  were  subjected  to 
brutal  and  inhuman  treatment  by  their 
enemy  captors  in  violation  of  international 
codes  and  customs  for  the  treatment  of  pris- 
oners of  war,  and  many  of  such  Americans 
died  from  such  treatment; 

Whereas  the  sacrifices  of  Americans  who 
were  prisoners  of  war  are  deserving  of  na- 
tional recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  April  9.  1987. 
shall  be  designated  as  "National  Former 
Prisoner  of  War  Recognition  Day"  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  Stales  to 
commemorate  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 


KANSAI  AIRPORT 

Mr.  MURKOWSKI.  Mr.  President,  I 
bring  to  the  floor  today  a  very  impor- 
tant matter  involving  trade  and 
market  accessibility.  Over  the  next 
decade,  over  $61  billion  worth  of  major 
public  works  projects  will  be  built  in 
our  friendly  neigboring  country  of 
Japan.  The  first  project,  the  new 
Kansai  International  Airport,  an  $8 
billion  project  to  be  constructed  on  a 
manmade  island  in  Osaka  Bay,  is  al- 
ready in  the  preliminary  stages. 

United  States  firms  have  expressed 
considerable  interest  in  participating 
in  the  construction  of  Kansai  Airport 
and  future  projects,  and  rightly  so, 
they  are  among  the  most  competitive 
in  the  world.  For  the  past  2  years,  the 
administration  has  been  knocking  at 
Japan's  door  to  gain  meaningful  access 
for  United  States  firms  to  participate 
in  these  projects.  However,  despite 
these  efforts,  the  Japanese  Govern- 
ment and  private  sector  have  contin- 
ued to  follow  a  practice  of  closed  desig- 
nated bidding  which  has  effectively 
precluded  foreign  participation  in  this 
lucrative  market.  At  the  same  time,  in 
1985  alone,  Japanese  construction 
firms  won  contracts  in  the  United 
States  worth  over  $1.8  billion. 

On  June  24,  the  Senate  Republican 
Conference  Task  Force  on  Interna- 
tional Trade  Policy,  which  I  chair, 
sent  an  inquiry  to  the  U.S.  Trade  Rep- 
resentative under  section  305  of  the 
Trade  Act  of  1974  to  request  that  an 
investigation  be  launched  into  Japan's 
unwillingness  to  allow  United  States 
firms  to  compete  for  equipment  and 
service  sales  on  the  Kansai  project. 

The  response  which  we  received 
from  USTR  confirmed  our  belief  that 
the  practices  surrounding  construction 
of  Kansai  Airport  constitute  unfair 
trade  practices  as  outlined  in  section 
301  of  the  Trade  Act  of  1974. 

Our  inquiry  was  followed  by  letters 
from  USTR  Clayton  Yeutter  and  Sec- 
retary of  Commerce  Malcolm  Baldrige 
to  the  Japanese  Government,  stating 
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that  only  immediate  introduction  of 
an  open,  transparent  and  nondiscrim- 
inatory procurement  system  would 
forstall  formal  trade  action  on  our 
part. 

In  mid-August.  Prime  Minister  Na- 
kasone  gave  his  assurance  to  Secretary 
Baldrige  that  foreign  firms  would  be 
allowed  to  participate  in  the  Kansai 
project  on  a  fair  and  equal  basis.  At 
the  end  of  the  month,  a  trade  delega- 
tion led  by  Under  Secretary  Smart  of 
Commerce  went  to  Tokyo  to  press 
Japan  to  translate  Prime  Minister  Na 
kasone's  commitment  into  a  written 
understanding  spelling  out  the  princi- 
ples of  a  nondiscriminatory  system  to 
be  immediately  applied  to  Kansai  and 
other  major  public  works  contracting. 
The  result  was  a  very  weak  letter  from 
the  Minister  of  Transportation  cover- 
ing only  the  Kansai  Airport  project. 
and  in  essence  only  the  second  and 
third  phases  of  the  project,  not  the 
initial  phases  of  design  and  engineer- 
ing in  which  United  States  firm.s  are 
extremely  competitive. 

Mr.  President,  we  are  approaching  a 
crossroad  and  the  question  is  whether 
the  United  States  Government  will 
deal  with  the  Japanese  construction 
firms  in  the  same  manner  as  the  Gov- 
ernment of  Japan  has  dealt  with 
United  States  construction  firm.s. 

We  await  the  results  of  talks  to 
occur  within  the  next  few  weeks.  How 
ever,  what  we  must  expect  out  of  the 
Government  of  Japan  is  the  guarantee 
that  United  States  firms  will  have  a 
defined  responsibility  for  Kansai  and 
other  major  projects  coming  out  of 
Japan. 

While  there  has  been  much  public 
discussion  about  providing  the  oppor- 
tunity to  compete,  we  must  under- 
stand that  in  Japan,  the  opportunity 
to  compete  is  different  from  the  actual 
engagement  of  competition  it.self. 

This  is  particularly  true  in  the  area 
of  construction  where  ancient  proce- 
dures and  relations  currently  preclude 
foreign  firms  from  participation  in 
these  projects. 

Given  the  clearly  established 
strength  of  the  U.S.  industry  m  this 
particular  area,  there  is  no  question  as 
to  our  competitive  strength  and  capa- 
bility. 

The  Japanese  Government  must 
demonstrate  that  there  is  the  political 
will  in  Japan  to  deliver  with  specific 
contractual  opportunities  in  that 
growing  market  and  allow  United 
States  firms  to  participate  just  as  we 
have  allowed  Japan  to  participate  in 
our  country. 
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The  Reagan  administration  must  be 
prepared  to  take  all  legal  action 
should  these  ancient  traditions  prevail 
again  in  building  Kansai  and  other 
major  projects. 

If  we  don't  get  results,  then  the  Con- 
gress must  be  prepared  to  legislate  a 


remedy.  If  necessary.  I  will  offer  an 
amendment  granting  Japanese  con- 
struction firms  access  to  the  United 
States  construction  market  only  if 
Japan  grants  meaningful  access 
United  States  firms. 


to 


RECOGNITION  OF  SENATOR 
KERRY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ma.ssachu.setts  [Mr.  Kerry]  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  KERRY.  Thank  you.  Mr.  Presi- 
dent. 


ECONOMIC 
WORKING 


REPORT  OF  THE 
COMPETITIVENESS 
GROUP 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  begin  by  commending  my  col- 
league, the  distinguished  Senator  from 
New  Mexico,  for  his  leadership  on  the 
Economic  Compelitivene.ss  Working 
Group  of  the  Democratic  Caucus. 

Over  the  past  year  our  working 
group  has  clo.sely  examined  the  health 
of  the  economy  in  this  country,  par- 
ticularly the  manufacturing  sector. 
Like  .so  many  others  who  approach 
this  issue.  Mr.  President  — and  unfortu- 
nately there  have  been  too  many 
others  who  ha\c  approached  it  in 
recent  years  whose  findings  have  been 
Ignored -we  have  concluded  that  the 
ability  of  this  country  to  remain  No.  1 
IS  quickly  slipping  away.  The  preemi- 
nent position  which  we  have  held  in 
the  world  economy  cannot  be  taken 
for  grantf-d  any  longer.  America's 
trade  deficit,  as  we  know,  is  huge.  It  is 
a  matter  of  record.  Savings  and  invest- 
ment are  al.so  in  decline.  Unfortunate- 
ly, each  of  these  aggregate  figures 
seem  to  slide  off  the  consciousness  of 
most  decisionmakers  like  water  off  a 
duck  s  bark.  Unfortunately,  we  cannot 
afford  that  luxury  anymore. 

Productivity  of  this  country  is  lower 
than  that  of  our  trading  partners.  Be- 
tween 1950  and  1985.  annual  produc- 
tivity growth  was  5.93  percent  in 
Japan.  4.23  percent  in  West  Germany, 
and  only  1.15  percent  in  the  United 
States. 

For  the  last  3  years  during  which 
other  countries  have  had  anywhere 
from  3.05  percent  in  Japan,  to  2.1  per- 
cent in  West  Germany,  we  have  been 
outdistanced  by  Great  Britain,  with 
productivity  growth  of  2.8,  which  tra- 
ditionally has  had  significant  prob- 
lems. During  that  period  of  time,  the 
United  States  of  America,  the  .so-called 
engine  or  locomotive  of  the  world,  had 
an  increase  of  only  0.86  percent. 

We  have  seen  the  doubling  of  our 
Government's  debt  from  $1  trillion  to 
$2  trillion.  We  have  .seen  a  trade  bal- 
ance continuing  to  grow  where  now 
the  United  States  is  the  greatest 
debtor  nation  in  the  world.  And  in  the 
next  few  years,  if  we  continue  at  this 


rate,  our  own  debt  will  far  exceed  that 
of  Latin  American  countries  combined. 

So.  Mr.  President,  we  are  in  a  state 
where  we  have  to  make  a  new  set  of 
decisions.  In  the  course  of  our  delib- 
erations, our  group  surveyed  the  find- 
ings and  recommendations  of  more 
than  21  blue  ribbon  panels  and  com- 
missions. We  looked  at  the  Young 
Commission,  and  others,  and  we  found 
the  remarkable  degree  of  consensus  on 
the  need  for  a  national  strategy  for  re- 
capturing our  lead  and  for  ensuring  a 
prosperous  and  competitive  American 
future. 

The  consistent  theme  throughout  all 
of  these  reports  was  that  we  need  ef- 
fective leadership  at  the  national  level 
to  provide  us  with  a  national  strategy. 
And  we  heard  this  from  the  public 
.sector,  from  labor  unions,  from  the 
private  sector,  from  universities,  from 
business  schools,  corporations,  and 
consultants. 

Unfortunately,  there  seems  to  be  a 
dominant  theme  within  the  current 
administration  that  says,  no,  we  are 
bouncing  back:  no,  we  do  not  have  to 
pay  attention  to  these  economic  aggre- 
gate indexes;  and  somehow  things  will 
take  care  of  themselves. 

The  only  problem  is,  Mr.  President, 
they  are  not  taking  care  of  themselves. 
These  indicators  are  growing  worse 
and  it  is  clear  that  other  nations  are 
out-competing  us  in  the  marketplace, 
and  are  taking  our  jobs  away.  Every- 
one knows  that  every  $1  billion  of 
shift  in  the  international  trade  deficit 
represents  the  loss  of  some  25.000 
American  jobs.  The  greatest  export  of 
the  United  States  today  are  the  jobs  of 
American  citizens. 

So  we  are  proposing  a  whole  set  of 
efforts  that  we  must  undertake  from 
improved  training  and  work  force  im- 
provements to  strengthening  our  rnath 
and  .science  education.  How  many 
times  have  we  heard  that.  Mr.  Presi- 
dent? I  can  remember  hearings  the 
President  of  the  United  States,  in  his 
State  of  the  Union  Message  a  few- 
years  ago,  signaling  to  America  the 
need  for  improvements  in  math  and 
.science  education,  and  yet  every  year, 
the  same  President  and  that  adminis- 
tration come  up  here  and  cut  our  ef- 
forts to  do  .so.  In  so  doing,  I  think  they 
are  cutting  away  at  the  very  future  of 
the  United  States. 

This  is  not  partisan  politics.  It  is  not 
just  rhetoric  anymore.  These  figures 
are  real.  We  are  losing  our  competitive 
edge.  Our  companies  cannot  make  up 
for  wage  differentials,  unless  we  have 
a  new  generation  that  is  prepared  to 
become  the  entrepreneurs  and  techni- 
cians of  the  future  with  the  scientific 
and  technological  know-how,  with  the 
ability  to  have  a  marketplace  and  com- 
pete in  that  marketplace,  our  standard 
of  living  will  continue  to  go  down. 

Mr.  President,  Americans  today  are 
earning   real   wages   that   are   at   the 
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equivalent  of  1963  real  wages,  and  the 
only  thing  that  is  hiding  that  fact  is  a 
large  number  of  American  families 
how  depend  on  two  wage  earners  in- 
stead of  one.  But  Americans  have  un- 
dergone a  pay  cut  involuntarily  over 
the  course  of  the  last  15  years.  Unless 
we  harness  our  energy,  our  creatiti- 
vity,  our  resources,  and  increase  the 
ability  of  our  universities  and  our  lab- 
oratories to  function,  to  teach  state  of 
the  art,  unless  we  have  the  kind  of 
venture  capital  incentives  that  are  tar- 
geted toward  the  growth  opportunities 
of  the  future,  we  are  simply  not  going 
to  remain  preeminent.  We  will  not  be 
No.  1. 

I  am  confident  that  this  country  has 
that  ability,  obviously.  It  is  a  matter  of 
making  up  our  minds  to  do  it,  and 
tragically,  here  in  Washington,  we 
have  the  tendency  to  push  off  impor- 
tant issues  for  immediate  crises  deci- 
sions. Though  much  of  this  is  just 
nitty-gritty  problem-solving  which  will 
not  capture  the  headlines  on  a  day-to- 
day basis,  the  fact  is  that  nothing 
could  be  more  important  or  more  real 
to  the  American  people. 

I  hope  that  the  competitiveness 
working  group's  recommendations  will 
not  be  taken  and  shunted  off  in  a  par- 
tisan fashion,  but  that  they  will  be  ex- 
amined, and  that  with  the  leadership 
of  Senator  Bingaman  and  others  who 
care  about  this  issue,  we  will  build  a 
consensus  that  will  permit  us  to 
indeed  remain  No.  1. 

I  yield  whatever  remaining  time  I 
have. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan,  Mr.  Levin,  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
Chair. 


THE  MYTH  OF  FAIRNESS  FOR 
ALL 

Mr.  LEVIN.  Mr.  President,  today  I 
would  like  to  continue  my  discussion 
of  the  conference  report  on  the  tax 
reform  bill.  I  have  already  looked  at 
how  this  bill  will  increase  taxes  on 
over  15  million  middle-and  low-income 
taxpayers;  how  it  will  make  it  harder 
to  deal  with  the  budget  deficit;  and 
how  it  contains  many  hidden  costs. 
Today,  I  would  like  to  focus  on  some 
of  the  new  unfairness  which  it  creates. 
Shortly  after  the  conference  conclud- 
ed, one  of  the  bill's  supporters  said,  "I 
go  away  not  completely  happy,  but  I 
believe  the  results  are  good.  Most  of 
all  we  sought  improved  fairness."  Mr. 
President,  if  that  was  the  goal,  then 
there  are  too  many  instances  in  which 
the  conference  report  falls  far  short  of 
the  mark.  Let  me  give  a  few  examples. 


First,  and  possibly  foremost,  are  the 
repeated  instances  of  retroactivity  in 
this  bill  where  changes  in  the  tax  law 
are  applied  to  actions  which  people 
have  already  taken  in  reliance  on  the 
current  law.  This  was  also  a  problem 
with  the  Senate  version  of  the  bill, 
and  many,  many  Senators  made 
speeches  on  how  it  should  be  reme- 
died—at least  in  part— in  the  confer- 
ence. Unfortunately,  after  the  confer- 
ence was  finished,  the  problem  of  ret- 
roactivity remained. 

The  investment  tax  credit  is  still  re- 
pealed, retroactive  to  January  1986. 
The  deductions  of  the  losses  on  cer- 
tain investments  which  were  made 
years  ago  are  still  eliminated.  The  de- 
duction of  the  interest  on  education 
and  car  loans  which  have  already  been 
taken  out  is  still  ended.  This  tax 
reform  bill,  which  its  sponsors  hope 
will  form  a  new  bond  of  trust  between 
the  public  and  the  Government  is 
thus,  instead,  rooted  in  a  fundamental 
breach  of  faith.  It  may  claim  to  seek 
fairness,  but  for  millions  of  taxpayers 
it  will  be  seen  as  an  arbitrary  changing 
of  the  rules  in  the  middle  of  the  game 
by  a  distant  government  in  Washing- 
ton. 
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The  retroactivity  of  certain  provi- 
sions of  this  bill  has  given  rise  to  an- 
other unfairness.  Tens  of  millions  of 
Americans  will  be  affected  by  these 
retroactive  changes.  But  hundreds  of 
them  will  not  be  because  they  had 
access  to  the  conference  committee 
which  enabled  them  to  obtain  a  transi- 
tion rule  so  that  their  activity  could 
continue  to  be  taxed  under  the  old 
law.  Now,  let  me  make  clear  that  as  a 
matter  of  substance  I  am  willing  to  ac- 
knowledge that  many— maybe  most— 
of  these  transition  rules  are  justified 
on  equity  grounds  in  that  they  prevent 
the  rules  being  changed  in  the  middle 
of  the  game  for  certain  specific  busi- 
nesses and  individuals.  The  problem  is 
that  for  every  one  of  these  businesses 
and  individuals  for  whom  there  is  a 
special  rule,  there  could  be  thousands 
similarly  situated  for  whom  there  is 
only  the  cold  glare  of  retroactivity.  It 
is  the  highly  selective  process  behind 
this  remedy  and  not  the  remedy  itself 
which  is  unfair— and  make  no  mistake 
about  it,  it  is  unfair. 

Second,  this  bill  is  unfair  because  it 
gives  huge  tax  cuts  to  some  very 
wealthy  individuals  and  tax  increases 
to  others  of  very  modest  means.  How 
is  it  fair  to  be  giving  a  $30,000  tax  cut 
to  a  taxpayer— who  happens  to  be 
President  of  the  United  States- 
making  almost  $400,000  a  year  at  the 
same  time  we  are  increasing  taxes  on 
an  elderly  couple  with  high  medical 
expenses  making  $15,000  a  year?  How 
does  it  improve  the  confidence  that 
people  have  in  the  fairness  of  their 
Government  if  that  Government 
passes  a  tax  bill  which  increases  taxes 


on  5.8  million  taxpayers  making  less 
than  $20,000  a  year  at  the  same  time 
that  it  is  giving  tens  of  thousands  of 
dollars  in  tax  cuts  to  more  than  half 
of  the  taxpayers  making  over  $200,000 
a  year?  It  does  not.  It  simply  does  not. 

Third,  this  bill  makes  an  unfair  and 
illogical  distinction  between  those  tax- 
payers with  significant  equity  in  their 
homes  and  those  taxpayers  who  have 
little  or  no  equity  in  their  homes  or 
who  are  renters.  This  bill  would  allow 
homeowners  seeking  a  way  around  the 
repeal  of  the  consumer  interest  deduc- 
tion to  take  out  a  second  mortgage  on 
the  equity  in  their  home.  Those  with 
enough  equity  in  their  home  could  use 
that  money  to  pay  for  consumer  items 
and  deduct  the  interest  on  the  second 
mortgage.  But  renters  and  those  with 
little  or  no  equity  would  not  be  in  a 
position  to  take  out  a  second  mortgage 
and  to  deduct  that  interest  even  if 
they  were  trying  to  meet  major  ex- 
penses such  as  medical  bills  and  tui- 
tion costs.  So,  under  this  bill  you  could 
have  a  taxpayer  making  $30,000  a  year 
with  a  home  in  which  he  has  built  up 
a  lot  of  equity  and  a  taxpayer  with  the 
same  income  who  rents.  The  first  tax- 
payer can,  in  effect,  deduct  some  con- 
sumer interest:  the  second  cannot.  So 
much  for  achieving  the  goal  of  fair- 
ness by  taxing  equal  incomes  equally. 

It  is  unfortunate,  truly  unfortunate, 
that  a  bill  like  this  one  which  in  some 
respects  does  a  lot  to  improve  the  fair- 
ness in  the  Tax  Code— such  as  with 
the  toughened  minimum  tax  on  profit- 
able corporations  and  wealthy  individ- 
uals—is marked  and  marred  by  these 
examples  of  unfairness. 

This  new  unfairness  cannot  be 
solved  through  a  minor  fine-tuning  of 
this  bill,  either  now  or  later.  It  can 
only  be  solved  by  defeating  this  con- 
ference report  and  reorienting  tax 
reform  so  that  it  "most  of  all"  will 
seek  improved  fairness  and  not  take 
two  steps  backward  as  it  takes  one  step 
forward  in  the  process. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  LONG.  The  Senator  from  Michi- 
gan is  making  some  good  points,  Mr. 
President,  but  I  am  sure  he  realizes 
that  there  are  counter  arguments  that 
can  be  made  for  the  other  side  on 
some  of  these  points. 

Is  not  quite  a  bit  of  the  argument  he 
is  making  directed  against  the  things 
that  he  would  say  were  wrong  to  begin 
with  when  we  passed  the  bill?  In  other 
words,  the  Senator  from  Louisiana  was 
one  of  the  conferees.  While  the  Sena- 
tor would  like  to  accommodate  the 
Senator's  views  with  regard  to  the  dif- 
ference between  the  House  and  the 
Senate,  as  one  who  spoke  for  the 
Senate  at  the  conference  it  seemed  to 
this  Senator  that  it  was  my  duty  to 
support  the  Senate  language  even 
though  in  some  cases  I  did  not  neces- 
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sarlly  agree  with  that  language,  that 
that  was  the  best  way.  There  are  sev- 
eral things  that  I  did  not  agree  with. 
Is  it  not  true  that  quite  a  few  of  the 
things  the  Senator  is  criticizing  here 
are  things  that  he  found  wrong  with 
the  bill  as  it  passed  the  Senate? 

Mr.  LEVIN.  Some  of  the  things  are. 
and  some  are  new  unfairnes.ses  added 
in  conference. 

It  is  true  that  some  of  the  things  I 
mentioned  were  in  the  Senate  bill  and 
not  recommended  in  conference.  Let 
me  also  add  for  my  friend  that  when 
this  bill  came  through  the  Senate. 
Senator  after  Senator  said.  This  ret- 
roactivity is  bad.  We  expect  the  con 
ferees  to  correct  it." 

Well,  what  I  am  pointing  out  is  that 
the  retroactivity  which  is  so  unfair  in 
our  bill  was  not  corrected  in  confer- 
ence. I  am  also  pointing  out  that  there 
were  some  additional  unfairnesses 
which  we  believe  were  added  by  the 
conference. 

Mr.  LONG.  But  is  it  not  true  that 
everything  that  was  in  the  House  bill 
as  it  passed  the  House,  which  did  not 
find  its  way  into  the  Senate  bill,  was 
presumably  something  we  Senators 
did  not  think  very  much  of  because  we 
knew  about  it  and  if  we  thought  it  was 
good  legislation  we  would  probably 
have  included  it?  We  needed  the  reve- 
nue to  help  pay  for  the  things  we  are 
doing.  If  we  had  thought  it  important, 
that  the  part  not  in  the  Senate  bill 
was  good,  we  would  have  put  it  in.  The 
Senator  is  criticizing  things  in  the 
House  bill  which  found  their  way  back 
into  the  conference.  I  hope  he  lets  the 
listening  audience  know  that  there 
were  things  that  we  did  not  like  to 
begin  with,  never  did  like  and  do  not 
like  now.  But  when  you  go  to  confer- 
ence, in  order  to  get  the  part  that  you 
think  is  good,  you  have  to  accept  some 
things  that  you  do  not  think  are  very 
good  and  some  that  you  think  are 
lousy.  Your  cannot  have  it  all  your 
way  in  conference.  You  have  to  give 
something  in  order  to  get  something. 

The  Senator  has  been  a  very  faithful 
conferee  and  he  knows  that. 

Mr.  LEVIN.  Absolutely.  We  are  look- 
ing at  this  bin  as  it  comes  back  from 
the  conference  and  we  are  asking. 
"Now.  on  these  retroactive  features 
that  so  many  of  us  spoke  against,  were 
they  corrected  in  conference  as  the 
hope  was  expressed  they  would  be?" 

The  answer  is  no.  they  were  not.  The 
retroactivity  is  still  in  this  bill.  My 
point  is  there  are  some  added  features 
which  are  also  in  the  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


rpcognized  for  not  to  exceed  5  min- 
utes. 


RECOGNITION  OF  SENATOR 
ROCKEFELLER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia   [Mr.   Rockefeller]   is 


AMERICAS  LIVING  STANDARD 
ACT  OF  1986 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  pleased  to  join  Senator  Bingaman 
and  20  of  my  colleagues  in  introducing 
this  important  legislation.  The  legisla- 
tion, like  the  task  force  which  recom- 
mended it.  addre.sses  the  central  eco- 
nomic issue  facing  our  country:  meet- 
ing the  competitive  challenge  and 
building  our  economic  future  in  a  rap- 
idly changing  world  economy. 

President  Reagan  points  with  pride 
to  the  economic  recovery.  9  million 
new  jobs,  and  the  low  inflation  rates. 
The  administration  speaks  of  our  mas- 
sive trade  deficit  as  if  it  were  a  minor 
cloud  in  an  otherwise  sunny  sky. 

It  doesn't  work  that  way.  In  a  world 
economy,  a  nation's  trade  picture  is 
probably  the  fairest  and  most  funda- 
mental measure  of  its  economic  condi- 
tion—not some  peripheral  concern. 
Our  trade  deficit  reached  $148  billion 
last  year,  and  it  is  still  rising.  A  nation 
that  buys  $3  billion  more  from  abroad 
every  week  than  it  sells  is  draining  its 
economic  strength. 

The  Reagan  administration  has 
given  us  a  hollow  recovery,  in  which 
the  foundation  of  our  economic 
strength  has  been  crumbling— not  for- 
tified. For  the  last  2  years,  the  recov- 
ery has  limped  along,  fueled  by  mas- 
sive debt  at  all  levels:  consumer  bor- 
rowing; corporate  debt;  the  Federal 
budget  deficit.  The  sickness  affecting 
our  basic  industries  has  also  infected 
our  high-technology  sectors,  all  of 
which  have  lost  ground  to  imports.  We 
sometimes  talk  of  our  trade  problems 
as  if  they  were  limited  to  Japan,  or 
Japan  and  the  other  Asian  nations. 
But.  in  fact,  we  are  running  an  enor- 
mous trade  deficit  with  Canada,  our 
leading  trading  partner,  and  with  the 
European  Community,  where  our 
trade  has  been  in  surplus  until  very  re- 
cently. Too  often,  the  economic  recov- 
ery seems  to  come  down  to  this:  we 
buy  imported  products,  and  we  borrow 
the  money  abroad  to  pay  for  it.  That 
is  not  the  formula  for  economic  pros- 
perity; it  is  the  formula  for  an  eco- 
nomic disaster. 

What  is  important  about  the  work  of 
the  task  force,  it  seems  to  this  Sena- 
tor, is  that  we  have  tried  to  consider 
the  full  scope  of  the  country's  com- 
petitive challenge.  There  is  no  ques- 
tion that  arguments  could  be  made 
about  the  fallacy  of  certain  economic 
policies  or  the  fallacy  of  certain  trade 
policies.  And  we  must  correct  those 
policies.  But  we  are  not  going  to  re- 
store Americas  competitive  position 
fully  even  if  we  address  both  of  those 
areas  completely. 

There  is  another  missing  part  to  this 
question  of  competitiveness  and  that 
is  the  range  of  things  that  we  have  to 


do  to  make  this  Nation  more  produc- 
tive. 

We  need  a  first-class  education 
system.  We  need  a  commitment  to 
technology,  research,  and  development 
which  is  not  now  present  in  our  coun- 
try. 

We  need  a  flexible  and  well-trained 
work  force,  and  we  need  a  sense.  Mr. 
President,  of  urgency  about  the  prob- 
lem which  we  simply  do  not  have. 

The  legislation  we  offer  today  ad- 
dresses these  issues  with  a  series  of 
proposals  that  are  simultaneously  far- 
sighted,  yet  practical  and  cost  effec- 
tive. 

Let  me  give  a  few  examples. 

D  1130 

American  businessmen.  American 
scientists,  and  American  engineers, 
simply  do  not  have  critical  informa- 
tion which  they  need  about  technolog- 
ical trends  or  manufacturing  advances 
in  some  of  our  neighboring  countries. 
That  would  apply  particularly  to  the 
lack  of  knowledge  we  have  about 
Japan  and  their  manufacturing,  and 
the  technology  growth  in  a  number  of 
Asian  countries. 

There  are  in  Japan  each  year  ap- 
proximately 10.000  technological  and 
science  journals  which  are  published. 
American  businessmen,  scientists,  and 
engineers  do  not  tend  to  read  Japa- 
nese so  we  do  not  tend  to  notice  what 
is  in  those  journals.  Because  those 
journals  are  not  translated,  all  of  that 
information  goes  right  past  our 
people.  There  are  only  several  hun- 
dred of  them,  in  fact,  out  of  the  10,000 
which  are  translated  and  made  avail- 
able to  the  American  business  commu- 
nity and  the  American  academic  com- 
munity. 

On  the  other  hand,  the  Japanese 
have,  for  25  years,  been  reading  our 
literature,  benefiting  from  our  accom- 
plishments, learning  from  our  mis- 
takes. They  have  been  reading  what 
our  scientists  have  been  doing,  and  as 
they  launch  into  advancement  of  tech- 
nology and  the  manufacturing  process, 
they  simply  can  build  on  our  accom- 
plishments and  around  any  mistakes 
we  have  made. 

There  is.  in  fact,  in  the  office  of  the 
Prime  Minister  of  Japan,  a  special  sec- 
tion which  deals  with  the  problem  of 
translating  foreign  technical  journals 
into  the  Japanese  languages  where 
necessary  so  the  people  there  can  take 
advantage  of  it.  We  are  operating  in 
all  respects  at  a  competitive  disadvan- 
tage with  respect  to  technology  infor- 
mation. 

The  task  force  believes  that  the  Fed- 
eral Government  has  an  obligation  to 
provide  our  private  sector  with  the 
kind  of  information  that  is  essential 
for  it  to  compete.  Our  legislation  pro- 
poses that  the  Department  of  Com- 
merce establish  an  Office  of  Technolo- 
gy Assessment  within  the  U.S.  embas- 
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sies in  five  countries  which  are  judged 
to  be  techi^ological  leaders.  Personnel 
of  the  offices  will  participate  in  the 
host  country's  scientific  and  techno- 
logical community;  issue  a  monthly 
catalog  of  activities;  and  help  abstract 
and  translate  important  articles  from 
the  host  country's  scientific  and  tech- 
nical journals.  This  proposal  builds 
upon  the  concept  of  legislation  offered 
by  Senator  Baucus  and  me,  recently 
signed  into  law  by  the  President,  the 
Japan  Technical  Literature  Act. 

The  pricetag  on  this  proposal  is  $5 
million,  and  yet.  the  competitive  bene- 
fits would  be  far  reaching.  It  will  pay 
for  itself  many  times  over.  I  believe 
that  this  kind  of  proposal  will  receive 
universal  support,  particularly  from 
those  in  the  business  community  who 
know  how  tough  the  competition  is 
and  sense— quite  correctly— that  they 
are  operating  at  a  disadvantage. 

Similar  benefits  will  result  from  our 
proposal  to  double  the  funding  provid- 
ed for  the  National  Science  Founda- 
tion's new  engineering  research  cen- 
ters. The  President's  Commission  on 
Industrial  Competitiveness,  better 
known  as  the  Young  Commission,  con- 
cluded that  "perhaps  the  most  glaring 
deficiency  in  America's  technological 
capabilities  has  been  our  failure  to 
devote  enough  attention  to  manufac- 
turing or  'process'  technology."  That 
deficiency  has  been  fundamental  to 
our  loss  of  leadership  in  manufactur- 
ing to  Japan. 

The  engineering  research  centers 
have  begun  to  remedy  that  critical  de- 
ficiency. Based  on  11  university  cam- 
puses, the  EEC's  are  designed  to  pro- 
mote collaborative  efforts  between  in- 
dustry and  academia  on  research 
which  will  support  our  industrial  com- 
petitiveness. Funded  programs  include 
research  topics  ranging  from  robotics 
and  manufacturing  automation  to  bio- 
technology. 

The  program  is  currently  funded  far 
below  potential.  For  that  reason,  our 
legislation  proposes  to  double  the 
funding  from  $23  million  to  $46  mil- 
lion, which  would  allow  for  a  doubling 
of  the  ERC's  from  11  to  22.  That  is  a 
very  small  amount  of  money  to  double 
the  number  of  university-based  cata- 
lysts around  this  country  doing  impor- 
tant work  on  industrial  irmovation.  We 
must  invest  more  in  this  area  of  re- 
search and  development  which  is  es- 
sential to  our  manufacturing  prowess. 
Our  competitors  have  demonstrated 
the  benefits  that  flow  from  improving 
"process"  technology,  and  they  will 
not  be  reducing  their  efforts  in  the 
coming  years. 

Our  legislation  also  proposes  the  cre- 
ation of  a  Council  on  Industrial  Com- 
petitiveness, made  up  of  distinguished 
leaders  from  government,  business, 
labor,  academia,  and  the  public.  The 
Council  would  provide  a  forum  for  de- 
bating our  competitive  future,  and  a 
mechanism  for  recommending  policies 


which  will  enhance  our  competitive- 
ness. 

This  proposal  has  been  offered 
before.  It  has  sometimes  been  criti- 
cized as  too  much  of  an  effort  to  copy 
Japan  or  too  much  centralizing  of 
power.  The  task  force  debated  it  and 
included  it,  and  I  believe  that  it  is  an 
important  idea.  It  could  help  our  coun- 
try in  two  areas  where  we  tend  to  be 
weak:  thinking  long  term,  and  building 
consensus  about  needed  policies. 

We  all  recognize  the  pressures  in  our 
political  system  that  force  us  to  deal 
with  the  crisis  of  the  moment,  rather 
than  more  deep-rooted,  long-term 
problems.  And  we  recognize  the  pres- 
sures in  the  business  world  to  focus  on 
the  immediate  bottom  line,  and  the 
quarterly  returns,  too  often  at  the  ex- 
pense of  long-range  planning. 

Maybe  it  is  wishful  thinking,  but  I 
believe  that  the  Council  we  are  recom- 
mending could  provide  a  partial  anti- 
dote to  these  pressures.  If  we  had  had 
a  Council  charged  with  thinking  about 
our  competitive  future  10  or  15  years 
ago.  we  might  have  recognized  the 
problems  that  would  face  our  steel  in- 
dustry—and brought  management, 
workers,  and  Government  together  to 
respond  in  a  timely  way.  We  might 
have  focused  earlier  on  the  failings  of 
our  education  system,  recognized  that 
it  was  slipping  in  comparison  to  that 
of  other  countries— and  rallied  public 
support  accordingly.  The  hard  truth  is 
that  as  a  country,  we  do  not  seem  to 
be  able  to  face  our  problems  until  they 
are  upon  us  in  the  form  of  a  crisis.  But 
I  think  that  it  is  well  worth  trying  to 
create  something  of  an  institutional 
early  warning  system,  and  this  Council 
could  serve  such  a  function. 

Moreover,  every  democratic  country 
needs  to  build  consensus  behind  poli- 
cies that  it  undertakes.  We  have  a  di- 
verse population;  a  system  of  separa- 
tion of  power  and  checks  and  balances; 
and  a  tradition  of  adversarial  relations 
between  the  Government  and  the  pri- 
vate sector.  Given  those  tendencies 
toward  fragmentation  and  stalemate, 
our  country,  more  than  most  nations, 
needs  institutions  which  give  us  the 
chance  to  build  consensus. 

It  is  instructive  that  Japan— even 
with  its  homogeneous  population, 
close  goverrmient-business  ties,  a  par- 
liamentary system,  and  a  tradition  of 
consensus— still  goes  to  great  lengths 
to  make  sure  they  have  institutions 
which  allow  for  consensus  building. 
MITI  puts  forth  its  visions  of  the 
future;  industrial  strategies  are  debat- 
ed in  many  agencies  and  organizations, 
public  and  private.  Good  policies— and 
consensus  support  for  them  do  not 
happen  automatically.  Institutions  are 
needed  to  help  them  emerge.  Our  pro- 
posal for  a  council  reflects  that  fact. 

The  Council  would  not  have  execu- 
tive or  legislative  authority;  it  would 
be  advisory  in  nature,  making  recom- 
mendations to  the  President  and  Con- 


gress for  policies  and  strategies  that 
would  help  our  country  compete.  And 
it  would  have  a  positive  impact  if  its 
recommendations  were  sound  and  re- 
flected a  wise  consensus  about  policies 
that  were  necessary  for  the  country. 

Mr.  President,  I  think  that  the 
American  people  understand  the  com- 
petitiveness challenge  far  better  than 
the  administration  does.  If  you  travel 
in  my  State— or  in  any  of  ours— you 
will  find  parents  working  to  improve 
their  schools:  corporations  radically 
restructuring  to  meet  the  competition; 
labor  and  management  working  to- 
gether to  improve  productivity. 

But  the  people  cannot  do  it  alone. 
Only  Government  can  provide  the 
range  of  policies  and  tools  which  give 
the  private  sector  a  real  chance  to 
compete  in  this  world  economy.  When 
the  public  recognizes  the  crucial  role 
that  Government  must  play  in  meet- 
ing the  competitive  challenge,  they 
will  demand  action.  And  meaningful 
action  on  the  competitiveness  agenda 
will  include  the  proposals  that  we  are 
making  today. 

I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
HARKIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  [Mr.  Harkin]  is  recognized  for 
not  to  exceed  5  minutes. 


13TH  ANNIVERSARY  OF  THE 
CHILEAN  COUP 

Mr.  HARKIN.  Mr.  President,  today 
marks  the  13th  anniversary  of  the 
coup  that  brought  Gen.  Augusto  Pino- 
chet to  power  in  Chile. 

From  the  day  he  seized  power  on 
September  11,  1973,  and  murdered  in 
the  process  the  democratically  elected 
President,  Salvador  Allende,  Pinochet 
has  ruled  Chile  with  terror  and  vio- 
lence. The  coup  unleashed  a  wave  of 
repression  unprecedented  in  Chiles 
168-year  history  of  democratic  rule. 

The  new  junta,  as  soon  as  it  came  in, 
dissolved  the  National  Congress  and 
discharged  elected  officials  from  their 
posts.  It  disbanded  the  constitutional 
court  and  suspended  political  party 
and  labor  union  activities. 

In  the  regime's  first  18  months,  1  in 
every  10  Chilean  families  was  affected 
by  arrest,  detention,  or  exile.  Since  the 
coup,  hundreds  of  thousands  of  sus- 
pected opponents  have  been  jailed  and 
tortured,  and  an  estimated  35,000  have 
'disappeared"  since  that  fateful  day  of 
September  11,  1973. 

"The  press  has  been  censored,  politi- 
cal opponents  exiled  or  imprisoned, 
and  political  parties  have  been  out- 
lawed. 

Under  Pinochet,  Chile  has  become  a 
coercive  State,  where  legalism  fronts 
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for   official   violence   and   where   vio- 
lence gives  laws  their  leKiilmacy. 

The  state  of  seige  imposed  Sunday  is 
a  tragic  reminder  of  the  system  of  re- 
pression institutionalized  in  Chile 
since  Pinochet  came  to  power  13  years 
ago. 

The  recent  attack  aKainsi  General 
Pinochet,  which  prompted  the  Gov- 
ernment's imposition  of  a  state  of 
siege,  warrants  the  strongest  condem- 
nation of  all  those  opposed  to  terrorist 
violence  and  committed  to  Chiles 
peaceful  return  to  democracy.  I  join 
our  Government  and  my  colleagues  in 
this  body  in  supporting  efforts  by  the 
Chilean  Government  to  find  and  pros 
ecute  those  responsible  for  this  terror- 
ist act. 

The  response  of  the  Pinochet 
regime,  however,  extends  far  beyond 
legitimate  efforts  to  identify  those 
connected  with  Sunday's  brutal 
attack.  Under  the  current  state  of 
siege,  two  American  and  three  French 
priests  and  democratic  opposition  and 
human  rights  leaders  have  been  de- 
tained by  Chilean  authorities. 

Six  opposition  magazines  have  been 
shut  down,  and  the  Reuters  news 
agency  was  ordered  to  close  its  San- 
tiago office. 

Events  took  a  tragic  turn  yesterday, 
when  the  body  of  Jose  Carrasco.  an 
editor  of  an  opposition  magazine,  An 
alisis,  was  found  outside  a  Santiago 
cemetery.  He  was  found  with  nearly  a 
dozen  bullet  holes  in  his  head. 

Shortly  before  5  a.m  Monday  morn- 
ing, Carrasco  was  dragged  out  of  his 
apartment  and  shoved  into  a  white 
van  by  two  armed  men.  The  Govern- 
ment denies  responsibility  for  the  inci- 
dent. However,  at  that  hour-before 
the  end  of  curfew  — it  is  unlikely  that 
any  vehicles  other  than  tho.se  of  Gov 
ernment  security  forces  would  ha\f 
been  allowed  on  the  streets  of  San- 
tiago. 

I  sincerely  hope  that  the  extraordi- 
nary powers  of  censorship  and  arbi 
irary  detention  granted  Pinochet 
under  the  state  of  siege  will  be  soon 
lifted.  Yet,  .so  long  as  Pinochet  re- 
mains in  power,  there  is  little  hope 
that  human  rights,  political  freedoms. 
and  democracy  will  be  restored  to  the 
Chilean  people. 

Since  1973,  one  or  more  sets  of  emer- 
gency laws— which  delegate  to  the 
military  wide  powers  over  individual 
liberties— have  been  in  effect.  A  state 
of  emergency"  has  been  in  force  for  all 
but  7  months  of  the  13  years  since  the 
military  coup. 

A  "Slate  of  siege"  was  simultaneous- 
ly in  force  from  1973  to  1977,  again 
from  November  1984  to  June  1985,  and 
now  since  this  past  Sunday. 

Pinochet  shows  no  signs  of  loo.sening 
his  grip  over  Chilean  society.  On  July 
11,  the  general  declared  that  his  Gov- 
ernment will  continue  beyond  1989. 

Living  under  a  dictatorship  now  for 
13  years,  the  Chilean  people  face  the 


prospect  of  11  more  years  of  military 
rulf. 
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Pinochet  s  continued  rule  will  not 
solve  Chiles  problems-becau.se  Pino- 
chet himself  is  at  the  root  of  Chiles 
problems. 

Thirt«'en  years  ago,  he  promised  to 
wipe  out  Marxism  and  terrorism.  Yet 
he  has  only  driven  a  Communist  Party 
which  did  not  originally  believe  in  vio- 
lence to  become  a  vast  network  for 
armed  resistance  and  terrorism. 

He  has  transformed  a  country  that 
for  most  of  its  history  was  fundamen- 
tally harmonious  and  democratic  into 
a  place  where  the  young  learn  violence 
every  day- in  the  streets  that  are  pa- 
trolled by  marauding  soldiers,  in  the 
.schools  where  they  are  expelled  and 
beaten  up.  In  the  lack  of  employment 
and  abundance  of  hunger. 

More  State-spon.sored  violence  and 
terrorism  will  beget  more  leftist  vio- 
lence and  li'rrorism.  The  violence  of 
General  Pinochet  and  his  thugs  has 
led  and  will  continue  to  lead  to  more 
reactive  \iolence. 

One  step  we  can  take  to  help  restore 
democracy  to  Chile  is  to  stop  approv- 
ing loans  that  support  the  regime  of 
General  Pinochet.  Loans  to  Chile  are 
expected  to  be  voted  on  by  the  World 
Bank  and  Inter-American  Develop- 
ment Bank  m  November. 

By  stopping  the  flow  of  the.se  funds, 
the  United  States  could  put  pressure 
on  Pinochet  to  agree  to  step  down  and 
arrange  for  truly  democratic  elections. 

We  should  employ  this  economic  le- 
verage to  persuade  Chile"s  military 
ruh'rs  to  restore  democracy. 

Before  it  is  loo  late,  we  must  act  now 
and  send  an  unequivocal  signal  to  Pin- 
ochet and  his  cronies  that  it  is  no 
longer  business  as  usual  so  long  as  re- 
pressive rule  continues  in  Chile. 

The  PRESIDING  OFFICER.  The 
S»'nalor's  5  minutes  have  expired. 


RECOGNITION  OP  SENATOR 
BINGAMAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  BINGAMAN.  Thank  you.  Mr. 
President. 


AMERICA'S  LIVING  STANDARD 
ACT  OF  1986 

Mr.  BINGAMAN.  Let  me  just  make 
a  few  additional  comments  about  the 
report  that  our  working  group  on  eco- 
nomic competitiveness  issued  yester- 
day and  on  the  subject  of  the  legisla- 
tion that  we  have  introduced  today  on 
behalf  of  22  Democratic  Senators. 

Our  purpose  in  the  working  group 
was  very  simple.  We  were  to  investi- 
gate the  .seriousness  of  the  competitive 
challenge  that  this  country  faces  and. 


second,  we  were  to  identify  areas  most 
in  need  of  attention  and  craft  some 
concrete  proposals  to  give  those  areas 
attention 

I  believe  we  were  successful  in 
making  an  initial  thrust  at  the  prob- 
lem. I  do  not  begin  to  suggest  that 
what  we  have  proposed  is  going  to 
solve  the  problem.  I  do  not  begin  to 
suggest  that  the  problem  we  identified 
is  one  that  can  be  solved  in  a  short 
period  of  time  or  can  be  solved  by 
merely  the  passage  of  a  particular 
piece  of  legislation. 

Mr.  President,  what  we  found  was 
that  over  a  period  of  several  decades 
there  has  been  a  deterioration  in  the 
ability  of  this  country  to  compete  in 
international  markets.  We  have  seen 
the  infrastructure,  we  have  seen  the 
underpinnings  of  a  prosperous  econo- 
my eroded  over  the  last  several  dec- 
ades, and  the  erosion  of  those  under- 
pinnings of  our  prosperous  economy 
has  become  a  major,  major  problem  in 
the  last  several  years. 

The  statistics  that  I  referred  to  earli- 
er this  morning  are  depicted  on  the 
graphs  that  we  have  made  part  of  our 
report,  and  I  will  not  go  into  those  in 
great  detail  at  this  time. 

Let  me  just  identify  the  five  areas 
that  we  felt  were  most  in  need  of  con- 
cern in  order  to  come  to  grips  with 
this  competitiveness  challenge. 

The  first  was.  as  Senator  Rockefel- 
ler pointed  out,  the  need  to  have  a 
better  understanding  of  technologies 
and  changes  in  technologies  that  are 
developed  by  our  trading  partners. 
Today  we  have  a  very  inadequate  abili- 
ty to  understand  what  changes  are 
taking  place  abroad.  We  have  always 
had  the  luxury  of  essentially  ignoring 
technological  advance  elsewhere  and 
assumed  that  we  were  at  the  cutting 
edge  of  all  technological  develop- 
ments. That  luxury  is  no  longer  with 
us,  and  we  need  to  put  increased  em- 
phasis on  learning  how  to  understand 
and  monitor  what  is  going  on  in  the 
technologies  in  Japan,  in  South 
Korea,  in  Germany,  and  some  of  the 
countries  which  are  able  to  compete 
very  effectively  with  us  in  these  inter- 
national markets. 

Second,  we  need  to  do  much  more  to 
support  excellence  in  the  development 
of  U.S.  technology.  A  tremendous 
amount  of  the  Federal  dollar  goes  into 
research  and  development  of  technolo- 
gy. Mr.  President,  unfortunately,  the 
bulk  of  that  goes  to  the  military  re- 
search and  development  activities. 
When  you  look  at  how  much  we  are 
putting  into  commercially  relevant  re- 
search and  development  ais  a  percent- 
age of  our  gross  national  product,  we 
rank  substantially  lower  than  several 
of  our  trading  partners.  That  has  to  be 
a  concern  for  us.  We  have  to  find  some 
specific  ways  to  deal  with  it.  and  we 
have  recommended  several  specific 
ways  to  deal  with  It. 
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As  Senator  Rockefeller  pointed 
out,  we  propose  an  expansion  of  the 
engineering  research  center  idea  that 
the  National  Science  Foundation  has 
been  pursuing  for  the  last  several 
years.  They  have  received  many  more 
meritorious  proposals  for  the  estab- 
lishment of  those  centers  than  they 
have  been  able  to  fund. 

Our  proposal  is  that  we  increase 
funding  so  that  the  universities  in  this 
country  which  do  have  good  proposals 
can  get  the  necessary  funding  to  go 
forward  with  the  development  of 
those  centers. 

The  PRESIDING  OFFICER.  The 
Senators  5  minutes  have  expired. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•America's  Living  Standard  Act  of  1986". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  competitiveness  refers  to  a  nation's 
ability  to  earn— not  borrow— a  rising  stand- 
ard of  living  for  its  citizens  with  sufficient 
productive  investment  to  assure  sustained 
growth  and  security  in  the  future: 

(2)  new  technologies  and  successful  eco- 
nomic development  strategies  abroad  have 
created  a  fundamentally  new  and  highly 
competitive  challenge  to  American  econom- 
ic growth  and  prosperity: 

(3)  the  President's  Commission  on  Indus- 
trial Competitiveness  found  that  'our  abili- 
ty to  compete  is  eroding"  threatening  our 
world  leadership  and  our  standard  of  living: 

(4)  the  President's  Commission  on  Indus- 
trial Competitiveness  urged  that  this  -New 
Reality "  requires  that  competitiveness 
become  the  economic  agenda  for  the  next 
decade;  and 

(5)  United  States  living  standards  contin- 
ue to  decline  despite  massive  accumulation 
of  debt  and  further  decline  in  the  growth  of 
productive  investment  for  the  future. 

(b)  The  Congress  further  finds  that— 

(1)  weekly  earnings,  in  the  United  States, 
are.  on  the  average,  now  below  1963  levels: 

(2)  unemployment  rates  are  trending 
upward: 

(3)  the  gross  national  product  is  decelerat- 
ing from  4  percent  in  the  1950-1960's,  to  2.8 
percent  in  the  1970's  and  only  2  percent  in 
the  1980's; 

(4)  the  Federal  debt  is  growing  6  times 
faster  than  the  gross  national  product  and 
now  equals  more  than  50  percent  of  the 
gross  national  product: 

(5)  business,  consumer,  and  government 
debt  are  at  post-1920's  highs  and  the  total 
now  equals  almost  twice  the  gross  national 
product; 

(6)  the  United  States  became  a  debtor 
Nation  in  1985,  is  now  the  world's  largest 
debtor,  and  could  owe  more  than  all  of 
Latin  America  combined  by  1988; 

(7)  the  merchandise  trade  deficit  is  larger 
than  the  gross  national  product  of  169  of 
the  179  countries  with  which  we  trade; 

(8)  traded  services  deficits  will  soon  be 
joined  by  enormous  outflows  to  service 
United  States  foreign  debt; 


(9)  investment  and  productivity  arc  decel- 
erating and  are  only  a  fraction  of  foreign 
growth  rates;  and 

(10)  in  the  area  of  educational  «'xcellcncc. 
in  competition  with  students  from  other  de- 
veloped nations.  Americans  -score  near  the 
bottom. 

TITLE  I-ESTABLISHMENT  OF  AN 
OFFICE  OF  TECHNOLOGY  ASSESS- 
MENT IN  CERTAIN  FOREIGN  NA- 
TIONS TO  CATALOGUE.  ABSTRACT. 
TRANSLATE.  AND  REPORT  ON  SCIEN- 
TIFIC AND  TECHNOLOGICAL  DEVEL- 
OPMENTS 

AMENDMENTS  TO  STEVENSON-WYDLER 
TECHNOLOGY  INNOVATION  ACT  OF  19  80 

Sec.  101.  Section  5  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3704)  is  amended- 

(1)  by  redesignating  sub.section  <d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (o  the 
following  new  subsection: 

■■(d)  Foreign  Scientific  and  Technologi- 
cal Literature.— (1)  The  Secretary,  in  con- 
sultation with  the  Secretary  of  State,  .shall 
establish  an  Office  of  Technology  Assess- 
ment within  the  United  Stales  Embassy  in 
five  foreign  nations  identified  by  the  Secre- 
tary as— 

■■(A)  maintaining  a  high  level  of  scientific 
and  technological  development:  and 

■■(B)  potentially  contributing  the  most  to 
such  development  in  the  United  States  pur- 
suant to  the  provisions  of  this  section. 

■■(2)  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  shall  direct  the 
Office  of  Technology  A.sscssment  to— 

■'(A)  participate  in  the  scientific  and  tech- 
nical community  of  the  host  nation  and 
issue  a  monthly  catalogue  of  activities: 

•■(B)  monitor,  .select,  abstract,  and  trans- 
late important  articles  from  scientific  and 
technical  journals  of  the  host  nation,  in  co- 
ordination with  the  National  Technical  In- 
formation Service  and  other  relevant  agen- 
cies: and 

••(C)  prepare  an  annual  analysis  of  techno- 
logical trends  and  a  directory  listing  govern- 
ment and  private  sources  of  information 
about  scientific  and  engineering  develop- 
ments of  the  host  nation.'. 

additional  authorization 

Sec.  102.  Section  14  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3713)  is  amended- 

(1)  by  redesignating  subsection  (d)  a  sub- 
section (e); 

(2)  by  amending  subsection  ic)  to  read  .is 
follows: 

•■(d)  Such  sums  a.s  may  be  appropriated 
under  subsections  (a),  (b).  and  <c)  of  this 
section  shall  remain  available  until  expend- 
ed.": and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

•■(c)  In  addition  to  authorization  of  appro- 
priations under  subsections  (a)  and  (b)  of 
this  section,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  for  purposes  of  car- 
rying out  the  provisions  of  section  5(d)  of 
this  Act,  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30,  1986.  ■. 
TITLE  II-OFFICE  OF  TECHNOLOGY 
ASSESSMENT,  FORECAST  AND  OUT- 
REACH 

establishment  of  office 
Sec  201.  (a)  There  is  established  within 
the  Department  of  Commerce  the  Office  of 
Technology  Assessment,  Forecast  and  Out- 
reach (hereinafter  referred  to  as  •Office  "). 

(b)  The  Office  shall  be  headed  by  a  Direc- 
tor of  the  Office  of  Technology  Assessment. 


Forecast  and  Outreach  (hereinafter  re- 
ferred to  as  ■Director"),  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce.  The 
Director  shall  be  under  the  direction  and  su- 
pervision of  the  Commissioner  of  Patents 
and  Trademarks. 

IC)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

■Director  of  the  Office  of  Technology  As- 
sessment. Forecast  and  Outreach.'. 

FUNCTIONS  OF  OFFICE 

Sec.  202.  It  shall  be  the  function  of  the 
Office  to- 

(1)  identify  emerging  areas  of  technology 
throughout  the  world; 

(2)  analyze  the  sources  of  new  technology: 

(3)  develop  and  administer  a  program  in- 
volving the  identification  of  the  ownership 
of  United  States  patents,  including  by  coun- 
try and  firm; 

(4)  determine  trends  in  patent  behavior 
throughout  the  world; 

(5)  assure  regular  reviews  by  relevant  in- 
dustry sector  advisory  committees; 

(6)  assure  broad  private  sector  knowledge 
of.  and  access  to.  findings,  data,  and  other 
Information  made  or  acquired  by  the  Office 
in  carrying  out  its  functions  under  this  title; 
and 

<7)  carry  out  such  other  duties  and  func- 
tions as  may  be  imposed  by  the  Secretary  of 
Commerce. 

AUTHORIZATION  OF  APPROPRIATION 

Sec.  203.  For  carrying  out  the  provisions 
of  this  title,  there  is  authorized  to  be  appro- 
priated, for  the  fiscal  year  1987.  the  sum  of 
$2,000,000.  and  for  each  fiscal  year  thereaf- 
ter, such  sum  as  may  be  necessary. 
TITLE  III-NATIONAL  SCIENCE  FOUN- 
DATION ENGINEERING  RESEARCH 
ASSISTANCE 

SHORT  TITLE 

Sec  301.  This  title  may  be  cued  as  the 
■National  Science  Foundation  Engineering 
Research  Assistance  Act'. 

AUTHORIZATION  OF  APPROPRIATION 

Sec  302.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1987  to  the  Na- 
tional Science  Foundation  $12,000,000  for 
engineering  research  centers  in  addition  to 
amounts  otherwise  authorized  for  such  cen- 
ters. 

AMENDMENT  TO  NATIONAL  SCIENCE  FOUNDATION 
ACT  OF  1950 

Sec  303.  Section  14  of  the  National  Sci- 
ence Foundation  Act  of  1950  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(j)  The  Foundation  shall,  in  cooperation 
with  participating  institutions  of  higher 
education,  seek  methods  of  excluding  from 
participation  in  engineering  research  activi- 
ties any  corporate  entity  which  is  primarily 
based,  or  whose  parent  is  primarily  based,  in 
a  foreign  country  and  which  does  not  allow 
reciprocal  participation  by  United  States 
corporate  entities  in  similar  research  activi- 
ties.'. 

TITLE  IV-SCIENTIFIC  RE:SEARCH 
FELLOWS  PROGRAM 

FELLOWSHIPS 

Sec  401.  This  title  may  be  cited  as  the 
•Scientific  Research  Fellows  Program  Act". 

amendment  to  national  science  FOUNDATION 
ACT  OF  1950 

Sec.  402.  Section  10  of  the  National  Sci- 
ence Foundation  Act  of  1950  is  amended— 

(1)  by  inserting  •(ai'^  after  the  section  des- 
ignation: 
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(2)  by  adding  at  the  end  thereof  iht>  fol 
lowing  new  subsection: 

"(bid)  The  National  Science  Foundation 
shall  award,  within  the  limits  of  funds  made 
available  specifically  for  such  purpose  pur- 
suant to  paragraph  (5).  not  to  exceed  500 
fellowships  in  each  fiscal  year  tu  ou island 
Ing  graduate  students  who  pursue  siudies 
which  give  promise  to  contribute  siKnifi 
cantly  to  the  efficiency,  economic  productiv- 
ity, and  international  competitiveness  of  the 
United  Stales. 

(2)(A)  In  carrying  out  the  provisions  of 
this  subsection,  the  National  Science  Poun 
dation  shall  identify  specific  business  indus 
tries,  technologies  and  foreign  countries  in 
which  American  leadership  in  efficiency, 
productivity,  or  International  competitive- 
ness is  being  most  effectively  challenged. 

■•(B)  In  awarding  fellowships  under  this 
subsection,  the  National  Science  Founda 
tlon  shall  give  preference  to  fellowship  ap- 
plicants whose  qualifications  and  intended 
course  of  study  give  promise  to  meet  the 
needs  identified  pursuant  to  this  paraxraph 
In  carrying  out  the  provisions  of  this  sub- 
section, the  National  Science  Foundation 
shall  give  special  consideration  to  applicants 
who  demonstrate  competence  in  ihe  foreign 
language  In  one  of  the  foreign  countries 
identified  pursuant  to  this  paragraph  and 
who  intend  to  perform  a  minimum  of  two 
years  of  research  in  the  foreign  country 

(3)<Ai  The  National  Science  Foundation 
shall  apply  the  same  terms  and  conditions 
(not  inconsistent  with  this  subsection)  to 
the  fellows  appointed  under  this  subsection 
as  to  fellowship  awards  made  under  subsec- 
tion (a)  of  this  section. 

(B)  In  addition,  the  National  Science 
Foundation  shall  provide  fellows  perform 
ing  research  pursuant  to  this  subsection  in  a 
foreign  country  identified  pursuant  to  para- 
graph (2)  allowances  for  two  round-trip 
visits  per  year  from  the  foreign  country  in 
which  the  research  is  being  performed  to 
the  institution  of  higher  education  or  other 
location  at  which  the  individual  pursued 
professional  activity  prior  to  the  award  of 
the  fellowship.  The  National  Science  Foun 
dation  may  grant  assistance  to  fellows  for 
foreign  language  instruction  and  tutorials. 

(4)  Individuals  awarded  fellowships 
under  this  subsection  shall  be  known  as  sci- 
entific leadership  fellows 

"(5)  There  are  authorized  to  be  appropri 
ated  such  sums  as  may  be  necessary  for  the 
fiscal  year  1987  and  for  each  of  the  four  sue 
ceeding  fiscal  years  to  carry  out  the  provi- 
sions of  this  subsection.  '. 

TITLE  V-UNIVERSITY  RESEARCH 
FACILITIES  FUND 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
■University  Research  Facilities  Act  of 
1986". 

DEriNITIONS 

Sec.  502.  For  the  purpose  of  this  title- 

(1)  the  term  'Director"  means  the  Direc- 
tor of  the  National  Science  Foundation. 

(2)  the  term  ■Pund"  means  the  University 
Research  Facilities  Pund  established  pursu- 
ant to  section  504: 

(3)  the  term  ■institution  of  higher  educa 
tion"  has  the  same  meaning  as  such  term 
has  pursuant  to  section  1201(a)  of  the 
Higher  Education  Act  of  1965;  and 

(4)  the  term    Secretary"  means  the  Secre 
lary  of  the  Treasury. 

ESTABLISHMENT  OP  UNIVERSITY  FACILITIES 
DIVISION 

Sec.  503.  The  Director  shall  establish  a 
University  Facilities  Division  pursuant  to 


section  8  of  the  National  Science  Founda- 
tion Art  of  1950.  within  the  Directorate  for 
Science  and  EnKineerinK  FZducation  of  the 
National  Science  Foundation. 

fcSTABLISHMENT  f)f  FUND 

Sec.  504  ca)  There  is  established,  within 
the  United  States  Treasury,  a  University 
Research  Facilities  Fund. 

ibi  rhe  Secretary  shall  act  as  trustee  of 
the  Fund,  and  shall  make  such  payments 
from  the  Fund  upon  certification  tjy  the  Di- 
rector 

ici  The  Secretary  shall  invest  such  por- 
tion of  the  Fund  as  is  not.  in  the  judgment 
of  the  Secretary,  required  to  meet  current 
withdrawals  Such  investments  may  be 
made  only  in  interest  bearing  obligations  of 
the  United  Siat<'s  For  such  purpose,  such 
obligations  may  be  acquired - 

1 1 )  on  original  i.ssue  at  the  Issue  price;  or 

I '2)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

id  I  Amounts  m  the  Fund  may  be  used 
only  for  awards  made  in  accordance  with 
the  provisions  of  this  title. 

USES  OF  AWARDS 

Sec.  505.  (a)  Awards  made  under  this  title 
shall  be  used  by  institutions  of  higher  edu- 
cation for  the  Federal  share  of  the  cost  of 
acquirint,'  replacing,  renovating,  upgrading, 
or  constructing  facilities  and  equipment  to 
be  principally  u.sed  for  scientific  research  or 
laboratory  instruction. 

I  bill)  Not  more  than  50  percent  of  the 
amount  of  each  award  approved  under  sec- 
tion 507  may  be  u.sed  for  permanently  In- 
stalled experimental  equipment. 

i2i  Not  more  than  25  percent  of  any  such 
award  may  be  u.sed  for  the  purchase  of 
stand  alone  equipment. 

APPLICATION  FOR  AWARD 

Sec.  506  Any  Institution  of  higher  educa- 
tion desiring  an  award  under  this  title  shall 
submit  to  Ihe  Director  an  application  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Director  may  reasonably  require.  Each  such 
application  shall 

(1)  describe  the  facilities  or  equipment  to 
be  constructed  or  acquired; 

<2i  describe  the  type  of  research  to  be  per- 
formed using  such  facilities  or  equipment; 

i3i  describe  the  contribution  such  re- 
search will  make  in  meeting  national,  re- 
gional, and  State  research  and  related  train- 
ing needs,  and 

i4i  identify  the  source  of  the  matching 
non  Federal  funds  for  such  facilities  or 
equipment  as  required  by  section  508. 

REVIEW  OF  APPLICATION  AND  AWARD  OF  FUNDS; 
CERTIFICATION 

Sec  507,  lai  Subject  to  the  provisions  of 
subsection  ib).  the  Director  shall  approve 
applications  submitted  pursuant  to  section 
506.  and  grant  awards  from  the  Fund  to 
carry  out  the  provisions  of  this  title. 

(b)  The  University  Facilities  Division  es- 
tablished pursuant  to  section  503  shall  es- 
tablish peer  review  panels  composed  of 
members  of  the  relevant  scientific  and  tech- 
nological community  with  substantial  repre- 
sentation from  smaller  Institutions,  to 
review  applications  and  recommend  awards 
to  be  granted  by  the  Director.  The  evalua- 
tion by  such  panels  shall  be  based  on— 

'1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  In  the  facility;  and 

12)  the  contribution  which  the  project  will 
make  toward  meeting  national,  regional, 
and  State  research  and  related  training 
needs. 


(c)  The  Director  shall  certify  to  the  Secre- 
tary the  amount  of  each  award  approved 
under  this  section. 

MATCHING  REQUIREMENT 

Sec  508.  Any  Institution  of  higher  educa- 
tion receiving  an  award  under  this  title  shall 
provide  a  matching  amount  for  any  project. 
Such  amount  shall  derive  from  a  non-Feder- 
al source  and  may  be  in  cash  or  in  kind, 
fairly  evaluated.  Including  but  not  limited  to 
plant,  equipment,  or  services. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  509.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  and  each  fiscal  year  there- 
after ending  prior  to  October  1.  1997, 
$250,000,000  to  be  deposited  In  the  Pund  es- 
tablished pursuant  to  section  504  of  this 
title  and  lo  remain  available  until  expended. 
TITLE  VI-FUTURE  TEACHER 
TRAINING  CORPS 

SHORT  TITLE 

Sec  601.  This  title  may  be  cited  as  the 
Future  Teacher  Training  Corps  Act". 

AMENDMENT  TO  HIGHER  EDUCATION  ACT  OF  1965 

Sec  602.  Title  V  of  the  Higher  Education 
Act  of  1965  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 
Part  G— Future  Teacher  Training  Corps 
Fellowships 
■findings  and  statement  of  purpose 
Sec  581.  (a)  The  Congress  finds  that- 
'1)  excellence  In  and  access  to  education 
IS  a  national  priority  to  Improve  human  re- 
sources of  the  Nation,  particularly  to  main- 
tain    economic     competitiveness     of     the 
Nation; 

(2)  although  the  Stales  and  localities 
bear  primary  responsibility  for  elementary 
and  secondary  education,  educational 
achievement  Is  a  national  concern; 

(3)  demographic  trends  show  a  serious 
teacher  shortage  with  some  estimates  pro- 
jecting by  1990  1  million  new  teachers  will 
be  needed  in  the  United  States; 

'4)  shortages  of  teachers  exist  in  certain 
geographic  areas  of  each  State  and  in  cer- 
tain subject  niatter  areas; 

■■(5)  while  there  Is  a  dramatic  increase  In 
minority  student  population,  the  proportion 
of  minority  teachers  is  declining,  so  that  by 
1990  minorities  will  constitute  30  percent  of 
the  total  .school  population  and  comprise 
less  than  5  percent  of  the  elementary  and 
secondary  teaching  force;  and 

■■(6)  it  IS  appropriate  to  provide  fellowship 
funds  for  outstanding  students  and  experi- 
enced Individuals  to  encourage  them  to 
pursue  careers  In  teaching  and  to  help  ad- 
dress the  serious  teacher  shortage. 

(b)  The  purpose  of  this  part  is  to  make 
available,  through  grants  to  the  States,  fel- 
lowships to  Individuals— 

■■(1)  who  are  outstanding  postsecondary 
students  or  experienced  individuals,  and 

(2)  who  demonstrate  an  interest  in  a 
teaching  career  and  a  desire  to  teach  in 
areas  of  the  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both. 

"ALLOTMENT  OF  FUNDS 

■Sec.  582.  (a)  General  Allotment.— Prom 
the  sums  available  pursuant  to  section 
590(a)  to  carry  out  this  part  in  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  remainder  as  the  school-age  popula- 
tion of  the  Stale  bears  to  the  school-age 
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population  of  all  States,  except  that  no 
State  shall  receive  less  than  one-half  of  1 
percent  of  such  remainder. 

"(b)  Most  Recent  Data.— For  the  purpose 
of  this  section,  the  population  of  a  State 
and  of  all  States  shall  be  determined  by  the 
most  recently  available  data  from  the 
United  States  Census  Bureau. 

■•(c)  Reallotment.— If  any  State  elects  not 
to  receive  its  allotment  under  this  part,  the 
Secretary  shall  reallot.  among  the  remain- 
ing States,  amounts  from  such  State  in  ac- 
cordance with  subsection  (a)  of  this  section. 

■(d)  Definition.— For  the  purpose  of  this 
section,  the  term  school-age  population' 
means  the  population  5  years  of  age 
through  17  years  of  age. 

■selection  of  fellowship  recipients 

'Sec  583.  (a)  Selection  Review  Panel.— 
The  Governor  shall  appoint  a  Selection 
Review  Panel  for  the  purpose  of  selecting 
individuals  who  will  be  awarded  fellowships 
under  this  part  who  are  interested  in  ca- 
reers in  teaching  and  who  agree  to  teach  in 
areas  of  the  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both. 

••(b)  Selection  Procedure.— ( 1 )  The  Gov- 
ernor shall  establish  selection  procedures  to 
be  applied  by  the  Selection  Review  Panel 
appointed  pursuant  to  subsection  (a),  to- 
gether with  such  application  procedures  as 
may  be  necessary. 

■•(2)  The  application  procedures  estab- 
lished under  paragraph  (1)  shall  include— 

■■(A)  rank  in  the  graduating  class  at  an  in- 
stitution of  higher  education, 

•■(B)  grade  point  average  in  the  institution 
of  higher  education, 

•■(C)  leadership  activities  in  the  institution 
of  higher  education. 

■•(D)  scores  on  recognized  admission  ex- 
aminations for  institutions  of  higher  educa- 
tion and  for  graduate  education,  if  applica- 
ble, 

••(E)  recommendations  of  faculty  at  an  in- 
stitution of  higher  education, 

■■(F)  submission  of  evidence  of  scholar- 
ship, including  a  writing  sample  or  a  com- 
pleted project,  and 

■(G)  a  description  of  previous  work  expe- 
rience. 

■•GRANT  applications 

•Sec  584.  (a)  In  General.— The  Secretary 
is  authorized  to  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  part.  In 
order  to  receive  a  grant  under  this  part,  a 
State  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companying such  information  as  the  Secre- 
tary may  prescribe.  Each  application  shall 
set  forth  a  program  of  activities  for  carrying 
out  the  purpose  set  forth  in  section  581  in 
such  detail  as  will  enable  the  Secretary  to 
determine  the  degree  to  which  such  pro- 
gram will  accomplish  such  purpose. 

"(b)  Terms  of  Applications.— The  Secre- 
tary shall  approve  an  application  only  if  the 
application— 

■■(I)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  fellowships  under  this  part  which 
meet  the  requirements  of  section  583  and 
the  other  provisions  of  this  part; 

'(2)  provides  that  the  Governor  of  the 
State  will  administer  the  program; 

"(3)(A)  describes  the  outreach  effort  the 
Governor  intends  to  use  to  publicize  the 
availability  of  the  fellowships  authorized  by 
this  part  to  postsecondary  students  in  the 
State  and  to  potential  midcareer  applicants 
in  the  State; 


••(B)  provides  assurances  thai  the  Stale 
will  recruit  among  underrepresented  groups 
for  the  program  authorized  by  this  pari, 
particularly  Black  Americans.  Hispanics, 
Asian  Americans,  and  American  Indians; 

■■(4)  provides  assurances  ihal  each  recipi- 
ent eligible  under  section  586(c)  who  re- 
ceives a  fellowship  shall  enter  inlo  an  agree- 
ment with  the  Governor  under  which  the 
recipient  shall— 

•(A)  within  the  3-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  fellowship  was  awarded— 

•■(i)  teach  in  areas  of  the  Stale  in  which 
there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  or  in  fields  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  Slate  for  a 
period  of  not  less  Ihan  3  years  for  the  first 
year  for  which  assistance  was  received  and  4 
years  if  the  recipient  receives  assistance  for 

2  years;  and 

•■(ii)  teach  in  areas  of  the  State  in  which 
there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  in  a  field  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  2  years  for  the  first 
year  for  which  assistance  was  received,  and 

3  years  if  the  recipient  receives  assistance 
for  2  years. 

in  an  elementary  or  secondary  school  of  a 
local  educational  agency  of  such  Slate,  a 
public  elementary  or  secondary  school  of 
such  State,  an  Indian  school  funded  by  the 
Bureau  of  Indian  Affairs,  or  a  public  educa- 
tional program  in  such  Stale,  any  of  which 
may  be  determined  by  such  Stale,  but  in  no 
event  shall  any  recipient  be  required  to 
teach  for  less  than  2  years  or  more  than  4 
years; 

••(B)  provide  the  Governor  with  evidence 
of  compliance  with  section  586  as  required 
by  such  agency:  and 

••(C)  repay  all  or  part  of  a  fellowship  re- 
ceived under  section  585  plus  interest  and,  if 
applicable,  reasonable  collection  fees,  in 
compliance  with  section  587  and  regulations 
issued  by  the  Secretary  under  section  588.  in 
the  event  that  the  conditions  of  clause  (A) 
are  not  complied  with,  except  as  provided 
for  in  section  589; 

•'(5)  provides  (A)  that  the  agreement  en- 
tered into  with  recipients  shall  fully  disclose 
the  terms  and  conditions  under  which  as- 
sistance under  this  part  is  provided  and 
under  which  repayment  may  be  required, 
and  (B)  a  description  of  the  manner  in 
which  the  Governor  will  collect  amounts 
owed  under  the  program  authorized  by  this 
part; 

"(6)  provides  assurances  that  fellowship 
recipients  may  only  attend  institutions  of 
higher  education  that  have  a  clinical  intern- 
ship or  experience  program  approved  by  the 
State; 

"(7)  provides  that  the  Slate  has  a  continu- 
ing education  requirement  for  practicing 
teachers  within  the  State; 

"(8)  provides  assurances  that  a  precertifi- 
cation  teachers  examination  program  will 
be  in  effect  not  later  than  2  years  after  the 
first  fellowships  are  awarded  in  the  Stale 
under  this  part; 

"(9)  provides  assurances  that  fellowships 
authorized  by  this  part  will  be  awarded 
without  regard  to  sex,  race,  handicapping 
condition,  or  creed; 

"(10)  provides  assurances  that,  with  re- 
spect to  the  awarding  of  fellowships  under 
this  part,  equal  opportunity  will  be  given  to 
all  postsecondary  students  in  the  State:  and 

"(11)  provides  that  not  more  than  3  per 
centum  of  the  grant  shall  be  used  for  the 


administrative  costs  of  the  State  in  carrying 
out  the  provisions  of  this  part. 

••(c)  Consultation.— In  developing  the  se- 
lection criteria  and  procedures  to  be  used  by 
the  Stale,  the  State  shall  solicit  the  views  of 
local  educational  agencies  and  other  inter- 
ested parties  as  the  State  deems  appropri- 
ate, including  classroom  teachers,  represent- 
atives of  institutions  of  higher  education, 
and  representatives  of  the  general  public. 
'amount  and  duration  of  assistance 

•Sec  585.  (a)  In  General.— Each  recipient 
shall  receive  a  fellowship  not  to  exceed 
$5,000  for  each  academic  year  of  graduate 
education  in  preparation  to  become  an  ele- 
mentary or  secondary  school  teacher.  No  in- 
dividual shall  receive  fellowship  assistance 
for  more  than  2  years  of  graduate  educa- 
tion, as  determined  by  ihe  Governor. 

■(b)  Internship  Assistance.— Each  insti- 
tution of  higher  education,  at  which  fellows 
receiving  assistance  under  this  part  are  en- 
rolled in  a  post-baccalaureate  program,  is 
encouraged  to  insure  thai  each  such  fellow 
will  participate  in  an  internship  program  at 
an  elementary  or  secondary  school  of  a  local 
educational  agency  under  which  the  local 
educational  agency  will  provide  assistance 
to  the  participating  fellow. 

•fellowship  conditions 
Sec  586.  (a)  Recipients  of  fellowship  as- 
sistance under  this  pari  shall  continue  lo  re- 
ceive such  fellowship  payments  only  during 
such  peri0(is  that  the  Governor  finds  that 
the  recipient  is— 

■•(1)  enrolled  in  a  post  baccalaureate  pro- 
gram in  an  institution  of  higher  education; 

•■(2)  pursuing  such  a  program  for  teacher 
certification,  and.  if  necessary,  together 
with  courses  in  an  academic  field  in  which 
the  student  intends  to  teach: 

(3)  participate  in  a  clinical  internship  ex- 
perience program  approved  by  the  State; 
and 

••(4)  maintaining  satisfactory  progress  as 
determined  by  such  institution  of  higher 
education. 

■•(b)  At  the  time  a  recipient  of  a  fellowship 
is  chosen,  the  recipient  may  not  meet  the 
teacher  certification  standards  of  the  State. 
•fellowship  repayment  provisions 
Sec  587.  Recipients  found  by  the  Gover- 
nor to  be  in  noncompliance  with  the  agree- 
ment entered  into  under  section  584(b)(4) 
shall  be  required  to  repay  a  pro  rata  amount 
of  the  fellowship  awards  received,  plus  in- 
terest, a  penalty  equal  to  100  percent  of 
such  pro  rata  amount  of  such  fellowship 
awards  (without  regard  to  interest  thereon), 
and.  where  applicable,  reasonable  collection 
fees,  on  a  schedule  and  at  a  rate  of  interest 
to  be  prescribed  by  the  Secretary  by  regula- 
tions issued  pursuant  to  this  part. 

exceptions  to  repayment  provisions 

•Sec  588.  (a)  In  General.— A  recipient 
shall  not  be  considered  in  violation  of  the 
agreement  entered  into  pursuant  to  section 
584(b)(4)(C)  if  the  recipient— 

■•(1)  is  serving,  not  in  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the 
United  States: 

(2)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician: 

••(3)  is  unable  to  secure  employment  for  a 
period  not  lo  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

(4)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months:  or 
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(5)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scriljed  by  the  Secretary  m  regulations 
issued  pursuant  to  this  part. 

(b)  Total  Disability. -A  recipient  shall 
be  excused  from  repayment  of  any  fellow 
ship  assistance  received  under  thus  pan  if 
the  recipient  becomes  permanently  and  to- 
tally disabled  as  established  by  sworn  affi 
davit  of  a  qualified  physician 

AUTHORIZATION 

"Sec.  589.  <a)  Authorization  and  Number 
or  Fellowships  Authorized.— i  1 1  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  part  '.or  the  fiscal  year  1987  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1990. 

■■(2)  The  Secretary   is  authorized  during 
the  fiscal  year  1987  and  for  each  of  the  sue 
ceeding  fiscal  years  ending  prior  to  October 
1.  1990,  to  award  not  to  exceed  5.000  fellow 
ships  under  this  part, 

■■(b)  AvAii-ABiLiTY  OF  FUNDS.— Sums  appro- 
priated pursuant  to  this  section  for  any 
fiscal  year  shall  be  available  until  the  end  of 
the  second  fiscal  year  succeeding  the  fi.scal 
year  for  which  they  were  appropriated. 

DEFINITIONS 

•Sec.  590.  As  used  in  this  part  — 
(1)  clinical  internship  or  experience  pro- 
gram means  a  program  that  provides  the 
student  with  a  progre.ssive  .series  of  pre 
professional  field  experiences  m  a  regular 
school  classroom  setting  on  a  regular  ba.sis 
throughout  the  student's  graduate  educa- 
tion, including  classroom  observation,  tuto- 
rial roles  with  students,  teacher  helper 
roles,  teacher  aide  roles,  and  internships  or 
periods  of  student  leaching: 

■■(2)  continuing  education  means  a  pro- 
gram of  education  that  takes  into  account 
developments  in  theories  of  learning  and 
content  areas,  and  may  include  locally  ba.sed 
in-service  instruction. 

■■<3)  fields  of  study  in  which  there  is  a 
shortage  of  elementary  or  secondary  school 
teachers'  means  mathematics,  the  sciences, 
and  any  3  other  fields  of  study  designated 
by  the  Governor: 

■  i4)  Governor  means  the  chief  executive 
of  a  State:  and 

(5)  Slate'  means  the  .several  States  of 
the  Union,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico 

TITLE  VII-COMPUTER  SOFTWARE 
AND  VIDEOTAPE  ASSISTANCE 

SHORT  TITLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Computer  Software  and  Videotape  A.ssist- 
ance  Act'. 

NATIONAL  INSTITUTE  OF  EDUCATION  PROGRAM 
AUTHORIZED 

Sec  702.  'ai  For  the  purpose  of  providing 
advice  and  technical  assistance  to  State  and 
local  educational  agencies  on  the  expendi- 
ture of  funds  for  the  acquisition  of  suitable 
computer  software  and  videotapes,  the  Sec- 
retary of  Education  and  the  National  Sci 
ence  Foundation,  in  accordance  with  an 
interagency  agreement  between  the  Secre- 
tary and  the  Foundation,  shall- 

(1)  evaluate  available  computer  hardware 
and  software,  in  terms  of  its  u.sefulne.ss  in 
the  classroom,  particularly  in  basic  skills  in 
structicn  and  instruction  in  .secondary  edu- 
cation; 

(2)  evaluate  the  use  of  videotapes  on  basic 
skills  instruction  and  secondary  education: 

(3)  disseminate  the  results  of  such  evalua- 
tion: and 


i4)  develop  model  computer  educational 
.software  and  educational  videotapes,  and 
make  such  model  software  (and  its  design 
premises)  and  videotapes  available  to  com- 
puter .software  and  videotape  producers  and 
distributors,  as  the  case  may  be,  and  to 
teachers  and  .school  administrators. 

(bi  The  Secretary  of  Education  shall  carry 
out  the  functions  required  by  this  section 
through  the  National  Institute  of  Educa- 
tion. 

(c)  The  Secretary  of  Education  and  the 
Foundation  are  aiithori/ed  to  make  grants 
and  enter  into  contracts  to  carry  out  the 
functions  described  in  clauses  (1).  (2).  and 
i3i  of  subsection  lai 

'd)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  a.s 
may  be  necessary  for  the  fiscal  year  1987 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1990. 

PRIVATE  EVALUATION  AND  DISSEMINATION 
CENTERS 

Sec  703  lai  The  National  Science  Foun- 
dation shall,  through  grants  to  or  contracts 
with  profe.ssional  scientific  or  engineering 
organizations,  science  museums,  regional 
science  education  centers,  public  television, 
consortia  of  local  educational  agencies,  re- 
gional laboratories  and  university  based  re- 
search centers  and  institutions  of  higher 
education  <  including  community  colleges), 
conduct,  iussist.  and  foster  research  and  ex- 
perimentation on,  and  di,sseminalion  of, 
models  of  instruction  in  the  operation  and 
use  of  computers  and  videotapes.  Such 
models  of  instruction  may  include  model 
training  programs  for  adults.  In  carrying 
out  the  provisions  of  this  section,  the  Foun- 
dation shall  give  priority  to  proposals  pre- 
pared with  active  and  broad  community  in- 
volvement of  such  groups  as  parents,  teach- 
ers, school  boards  and  administrators,  and 
local  business. 

'bi  Funds  available  under  a  grant  or  con- 
tract pursuant  to  this  section  may  be  u.sed 
for  the  acquisition  of  computer  hardware 
and  software  and  videotapes. 

(CI  The  Director  of  the  National  Science 
Foundation  shall  report  to  the  Congress  an- 
nually on  the  results  of  research  and  experi- 
mentation performed  with  funds  made 
available  under  this  section.  The  Director, 
in  conjunction  with  the  National  Institute 
of  Education,  shall  take  such  steps  as  may 
be  necessary  to  di.s.seminate  information 
concerning  such  results  to  local  educational 
agencies. 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  the  fiscal  year  1987 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1.  1990 

NATIONAL  SCIENCE  FOUNDATION  PROGRAM 

Sec.  704  laul)  FYom  the  amount  appro- 
priated pursuant  to  section  706  for  any 
fiscal  year,  the  National  Science  Foundation 
shall  arrange  for  the  development  and  oper- 
ation by  entities  described  in  paragraph  (2) 
of  short-term  or  regular  session  institutes 
for  study  to  improve  the  qualifications  of  in- 
dividuals who  are  engaged  in  or  preparing  to 
engage  in  the  teaching,  or  supervising  or 
training  of  teachers,  in  the  use  of  computers 
for  computer  education  instruction  and 
other  education  programs  in  elementary 
and  .secondary  schools. 

i2i  In  carrying  out  paragraph  (1).  the  Na- 
tional Science  Foundation  shall  make 
grants  and  enter  into  contracts  with  profes- 
sional scientific  or  engineering  organiza- 
tions, science  mu.seums.  regional  science 
education  centers,  consortia  of  local  educa- 


tional agencies,  intrastate  resource  and  serv- 
ice centers,  and  institutions  of  higher  educa- 
tion (including  community  colleges). 

(b)  In  making  grants  and  contracts  under 
subsection  (a),  the  National  Science  Foun- 
dation shall  give  special  consideration  to  ap- 
plicants who  will  train  teachers,  or  supervi- 
sors or  trainers  of  teachers,  serving  or  pre- 
paring to  serve  in  elementary  and  secondary 
.schools  that  enroll  substantial  numbers  of 
culturally,  economically,  socially,  and  educa- 
tionally disadvantaged  youth  or  in  programs 
for  children  of  limited  English  language 
proficiency. 

STIPENDS 

Sec  705.  Each  individual  who  attends  an 
institute  operated  under  the  provisions  of 
section  704  of  this  title  shall  be  eligible 
(after  application  therefor)  to  receive  a  sti- 
pend at  the  rate  of  $275  per  week  for  the 
period  of  attendance  at  such  institute. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  706.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $20,000,000 
for  the  fiscal  year  1987  and  for  each  suc- 
ceeding fi.scal  year  ending  prior  to  October 
1.  1990. 

TITLE  VIII-WORK  OPPORTUNITIES 
AND  RETRAINING  COMPACT 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
Work  Opportunities  and  Retraining  Com- 
pact (WORC)  of  1986". 

STATEMENT  OF  PURPOSE 

Sec.  802.  It  is  the  purpose  of  this  title  to 
establish  a  comprehensive  and  flexible 
work,  training,  and  education  opportunities 
program  for  AFDC  recipients  so  that  they 
may  be  prepared  for  entry  into  the  labor 
force  where  they  can  earn  an  adequate 
income  and  thus  no  longer  be  dependent  on 
welfare, 

STATE  PLAN  REQUIREMENTS:  REGISTRATION  OF 
AFDC  APPLICANTS  AND  RECIPIENTS  FOR  WORK- 
RELATED  COUNSELING,  ASSESSMENT,  AND  AS- 
SIGNMENT 

Sec  803.  (a)  Section  402(a)(19)  of  the 
Social  Security  Act  is  amended— 

( 1 )  m  subparagraph  (A)— 

'A)  by  striking  out  "shall  register "  and  all 
that  follows  down  through  "regulations 
issued  by  him.  "  in  the  matter  preceding 
clause  (II  and  inserting  in  lieu  thereof  "shall 
register  with  the  State  agency,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary, for  work-related  counseling,  assess- 
ment, and  assignment  to  manpower  services, 
training,  employment,  and  other  employ- 
ment-related activities  as  described  in  sec- 
tion 416(b),": 

(B)  by  striking  out  clause  (iii)  and  insert- 
ing in  lieu  thereof  the  following: 

(iii)  a  person  so  remote  from  any  avail- 
able employment  or  training  project  that 
his  or  her  effective  participation  in  such  a 
project  IS  precluded:"; 

(C)  by  inserting  "".  unless  the  State  other- 
wise provides"  immediately  before  the  semi- 
colon at  the  end  of  clause  (v); 

(D)  by  striking  out  "to  participate  under  a 
work  incentive  program  or  accept"  in  clause 
(vi)  and  inserting  in  lieu  thereof  "to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  the  State  agency  under  section 
416  and  in  employment,  training,  or  educa- 
tion pursuant  to  an  assignment  under  that 
section,  or  to  accept  ":  and 

(E)  by  striking  out  "any  individual  re- 
ferred to  in  clause  (v)'"  in  the  matter  follow- 
ing clause  (ix)  and  inserting  in  lieu  thereof 
"any    individual   exempt   from   registration 
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under  the  preceding  provisions  of  this  sub- 
paragraph"; 

(2)  in  subparagraph  (B),  by  striking  out 
"or  the  individual's  certification"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"or  the  individual's  certification  to  the 
State  agency  under  subparagraph  (G)  of 
this  paragraph,  or  by  reason  of  an  individ- 
ual's participation  in  employment,  training, 
or  education  pursuant  to  an  assignment 
made  by  such  agency  under  section 
416(b)(6):"; 

(3)  in  subparagraph  (C),  by  striking  out  "a 
non-Federal  contribution  to  the  work  incen- 
tive programs "  and  all  that  follows  and  in- 
serting in  lieu  thereof  "a  non-Federal  con- 
tribution by  appropriate  State  and  local 
agencies  and  private  organizations  to  the 
work  incentive  programs  established  by  part 
C.  and  to  any  other  work-related  programs 
to  which  individuals  are  assigned  by  the 
State  agency  under  section  416.  equal  to  the 
portion  of  the  cost  of  such  programs  not 
specifically  financed  by  Federal  contribu- 
tions;'; 

(4)  in  subparagraph  (D),  by  striking  out 
"under  section  434"  and  "a  program  estab- 
lished by  section  432(b)(2)  or  (3)"  and  in- 
serting in  lieu  thereof  "under  a  program  to 
which  individuals  are  assigned  by  the  State 
agency  under  section  416"  and  "such  a  pro- 
gram", respectively: 

(5)  in  subparagraph  (F)— 

(A)  by  striking  out  "that  if"  and  all  that 
follows  down  through  "purposes  of  part  C  " 
(in  the  matter  preceding  clause  (i))  and  in- 
serting in  lieu  thereof  "that  if  (and  for  such 
period  as  is  prescribed  under  regulations  of 
the  Secretary)  any  child,  relative,  or  individ- 
ual required  to  register  under  subparagraph 
(A)  has  been  found  by  the  Secretary  to  have 
refused  without  good  cause  to  so  register,  or 
has  refused  without  good  cause  to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  the  State  agency  under  section 
416  or  in  employment,  training,  or  educa- 
tion pursuant  to  an  assignment  made  by 
such  agency  under  section  416(b)(6).";  and 

(B)  by  adding  after  and  below  clause  (v) 
the  following: 

"and  for  purposes  of  this  subparagraph  a  re- 
fusal by  an  individual  to  accept  employment 
shall  be  considered  to  have  been  made  with 
good  cause  if  the  acceptance  of  such  em- 
ployment would  result  in  a  net  loss  of 
income  by  such  individual;"; 

(6)  in  subparagraph  (G)— 

(A)  by  striking  out  "for  the  administration 
of  programs  established  pursuant  to  section 
432(b)(1),  (2),  or  (3)"  and  inserting  in  lieu 
thereof  "by  the  State  agency  established  or 
designated  under  section  416": 

(B)  by  striking  out  "the  order  of  priority 
listed  in  section  433(a)"  and  inserting  in  lieu 
thereof  "any  order  of  priority  which  may 
apply  under  the  work-related  program  in- 
volved"; 

(C)  by  striking  out  "under  section 
432(b)(l>.  (2),  or  (3) "  each  place  it  appears 
and  inserting  in  lieu  thereof  "under  the 
work-related  program  involved"; 

(D)  by  striking  out  "the  Secretary  of 
Labor"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  State  agency"; 

(E)  by  striking  out  "accepts  employment " 
and  "retain  such  employment"  and  insert- 
ing in  lieu  "accepts  employment,  training, 
or  education  "  and  "retain  such  employment 
or  continue  in  such  training  or  education", 
respectively;  and 

(F)  by  striking  out  clause  (iii)  and  redesig- 
nating clause  (iv)  as  clause  (iii);  and 


(7)  in  subparagraph  (H),  by  striking  out 
""under  section  432(b)(1),  (2).  or  (3)'  and  in- 
serting in  lieu  thereof  "under  section  416"'. 

(b)  Section  402(a)  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "and"  after  the  .semi- 
colon at  the  end  of  paragraph  (38): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
"";  and"  :  and 

(3)  by  inserting  immediately  after  para- 
graph (40)  the  following  new  paragraph: 

"(40)  consolidate  the  administration  of 
the  State's  work-related  functions  under 
this  part,  by  providing  for  the  assignment  of 
registered  individuals  by  the  State  agency  to 
employment  and  training  programs  as  de- 
scribed in  section  416  and  for  the  perform- 
ance by  such  agency  of  its  other  duties 
under  the  section  and  under  paragraph  (19) 
of  this  section.". 

CONSOLIDATED  ADMINISTRATION  OF  WORK- 
RELATED  PROGRAMS 

Sec.  804.  Part  A  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"CONSOLIDATED  ADMINISTRATION  OF  WORK- 
RELATED  PROGRAMS 

"SEC  416.  (a)(1)  The  State  agency  admin- 
istering or  supervising  the  administration  of 
the  plan  approved  under  this  part  shall  per- 
form the  functions  specified  in  this  section 
and  in  section  402(a)(19). 

"(2)  It  shall  be  the  general  purpose  of  the 
Stale  agency,  in  carrying  out  its  duties 
under  this  section  and  section  402<a)(19).  to 
assist  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  in  finding 
gainful  employment  and  in  obtaining  any 
training  and  education  which  may  be  neces- 
sary to  enable  them  to  perform  such  em- 
ployment, with  the  objective  of  reducing 
the  number  of  individuals  on  the  welfare 
rolls  by  providing  such  applicants  and  re- 
cipients with  a  realistic  opportunity  to 
become  self-sufficient. 

"(b)  In  carrying  out  the  purpose  described 
in  subsection  (a)(2).  the  State  agency  (in  ad- 
dition to  performing  its  other  duties  under 
this  part)  shall— 

"(1)  establish  a  single  intake  and  registra- 
tion process  for  all  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren, consistent  with  section  402(a)(19): 

"(2)  assess  the  employment  capabilities  of 
each  registered  applicant  and  recipient  in 
order  to  determine  whether  immediate  em- 
ployment is  a  realistic  possibility  or  whether 
training  or  education  is  needed  in  order  to 
prepare  such  applicant  or  recipient  for  em- 
ployment; 

"(3)  provide  in-depth  counseling  for  each 
such  applicant  and  recipient  with  respect  to 
his  or  her  potential  for  such  immediate  em- 
ployment or  such  training  or  education  and 
with  respect  to  the  program  or  programs 
(Federal,  State,  local,  or  private)  which 
might  be  available  to  such  applicant  or  re- 
cipient and  most  appropriately  serve  his  or 
her  interests: 

"(4)  administer,  or  enter  into  arrange- 
ments with  administering  authorities  for. 
the  participation  of  such  applicants  and  re- 
cipients in  appropriate  employment,  train- 
ing, and  education  activities  in  furtherance 
of  the  objective  stated  in  subsection  (a)(2), 
including  activities  authorized  in— 

"(A)  the  work  incentive  program  under 
part  C  of  this  title, 

""(B)  the  work  incentive  demonstration 
program  under  section  445. 

""(C)  the  State's  community  work  experi- 
ence program  under  section  409. 


"(D)  the  State's  work  supplementation 
program  under  section  414. 

"(E)  a  work  demonstration  program  under 
section  1115; 

"(F)  any  program  under  the  Job  Training 
Partnership  Act. 

•(G)  any  program  of  job  search  and  relat- 
ed services,  including  services  offered  by  vo- 
cational education  agencies  and  the  public 
employment  offices  of  the  State,  and 

■■(H)  any  other  program  (Federal.  State, 
local,  or  private)  which  could  be  made  effec- 
tively available  to  such  applicants  and  re- 
cipients and  participation  in  which  would 
further  such  objective: 

■(5)  develop  an  employment  plan  for  each 
such  applicant  and  recipient,  in  partnership 
with  the  administering  authorities  of  the 
programs  with  respect  to  which  arrange- 
ments have  been  entered  into  under  para- 
graph (4): 

■(6)  assign  each  such  applicant  or  recipi- 
ent to  one  or  more  of  the  programs  with  re- 
spect to  which  arrangements  have  been  en- 
tered into  under  paragraph  <4)  and  which 
are  determined  by  the  State  agency,  on  the 
basis  of  the  assessment  made  under  para- 
graph (2)  and  the  counseling  provided  under 
paragraph  '3).  to  be  appropriate  for  such 
applicant  or  recipient,  and  provide  all  possi- 
ble assistance  to  such  applicant  or  recipient 
in  preparing  for.  enrolling  in.  and  partici- 
pating in  such  program  or  programs:  and 

"(7)  take  all  other  actions,  not  inconsist- 
ent with  the  provisions  of  this  section  or  of 
the  law  governing  the  program  or  programs 
involved,  which  may  be  necessary  or  appro- 
priate to  achieve  the  objective  staled  in  sub- 
.seciion  (a)(2). 

■■(CKI)  The  terms  and  conditions  of  par- 
ticipation in  employment,  training,  and  edu- 
cation activities  as  described  in  subsection 
(b)(4),  and  the  manner  in  which  the  provi- 
sions of  the  programs  involved  are  to  apply 
wiih  respect  to  applicants  and  recipients 
registered  under  section  402(a)(19).  shall  be 
determined  (subject  to  the  specific  require- 
ments of  this  title  and  of  such  programs)  by 
the  State  agency  in  consultation  with  the 
administering  authorities  of  such  programs. 

■(2)  To  the  maximum  extent  possible,  the 
steps  taken  in  providing  for  participation  in 
employment,  training,  and  education  activi- 
ties as  described  in  subsection  (b)(4)  shall 
include  coordination  of  the  services  fur- 
nished and  activities  conducted  under  the 
various  programs  involved  with  respect  to 
registered  applicants  and  recipients  in  order 
to  avoid  inefficiency  and  duplication  of 
effort  and  to  assure  the  widest  possible 
availability  to  such  applicants  and  recipi- 
ents of  services  and  activities  which  will  fur- 
ther the  objective  stated  in  subsection 
(a)(2). 

"(d)  The  State  agency  shall  provide  regis- 
tered applicants  and  recipients  who  are  as- 
signed for  employment,  training,  or  educa- 
tion under  subsection  (b)(6)  with  such  child 
care  services  and  transportation,  and  such 
other  assistance  not  inconsistent  with  law. 
as  may  be  necessary  or  appropriate  to 
achieve  the  objective  stated  in  subsection 
(a)(2). 

•(e)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Federal  contribution  to  the 
costs  incurred  by  the  State  agency  in  coun- 
seling, assessing,  and  assigning  individuals 
under  this  section  in  any  fiscal  year,  and  to 
the  costs  incurred  by  any  other  State 
agency  or  entity  in  carrying  out  a  program 
referred  to  in  subparagraphs  (A)  through 
(G)  of  subsection  (b)(4)  with  respect  to  indi- 
viduals assigned  to  that  program  under  sub- 
section (b)(6)  (Other  than  costs  described  in 
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paragraph  (7>)  in  any  fiscal  year,  shall  bf 
equal  to  the  applicable  percentage  of  such 
costs  as  determined  under  this  subsection 

(2)  For  purposes  of  paragraph  <1)  (but 
subject  to  paragraph  i3)i.  the  applicable 
percentage  of  the  costs  described  in  that 
paragraph  which  are  incurred  by  any 
agency  or  entity  in  any  fiscal  year  shall  be 
70  percent. 

(3)  In  any  fiscal  year  after  the  fiscal  year 
1987.  the  applicable  percentage  of  the  costs 
described  in  paragraph  di  which  are  in 
curred  by  agencies  and  entities  in  any  State 
shall  be  increased  to  75  percent  if  such 
Slate,  in  carrying  out  the  program  or  pro 
grams  involved  in  such  fi.scal  year  with  re 
spect  to  registered  individuals  assigned 
under  subsection  (b)(6).  meets  or  exceeds 
the  performance  standards  which  are  devcl 
oped  and  prescribed  as  provided  in  para- 
graph (4)  and  applied  in  the  Slate  in  accord- 
ance with  paragraph  (6). 

■■(4)  The  performance  standards  referred 
to  in  paragraph  (3)  shall  be  developed  and 
prescribed  by  the  Office  of  Technology  As- 
sessment in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Labor,  appropriate  Slate  officials 
designated  for  purposes  of  this  paragraph 
by  the  Governors  of  the  several  States,  and 
other  appropriate  experts.  Such  perform- 
ance standards  (which  shall  be  coordinated 
with  the  corresponding  performance  stand 
ards  under  the  Job  Training  Partnership 
AcD- 

■(A)  shall  be  measured  by  outcomes  and 
not  by  levels  of  activity  or  participation,  and 
shall  be  based  on  the  degree  of  succe.ss 
which  may  reasonably  be  expected  of  States 
(in  carrying  out  their  work-related  pro 
grams  with  respect  to  registered  individuals 
assigned  under  subsection  ibii6ii  m  tielpinn 
such  individuals  to  achieve  self-sufficicnry 
and  reducing  welfare  costs. 

(B)  shall  take  into  account  job  placement 
rates,  wages,  job  retention,  reduced  levels  of 
aid  under  the  Slate  plan,  case  closures,  im 
provements  in  registered  individuals'  educa 
lional  levels,  and  the  extent  to  which  re^is 
lered  individuals  are  able  to  obtain  jobs  pro 
viding  health  benefits: 

■(C)  shall  encourage  States  to  gne  appro- 
priate recognition  to  the  greater  difficulties 
in  achieving  self-sufficiency  which  face  indi 
viduals  who  have  greater  barriers  to  em 
ployment;  and 

■(D)  shall  include  guidelines  permitting 
appropriate  variations  to  take  account  of 
the  differing  conditions  (including  unem 
ployment  rates)  which  may  exist  in  differ- 
ent Stales. 

■■(5)  Measures  for  tht  performance  stand- 
ards referred  to  in  paragraph  (3)  shall  be  es- 
tablished within  6  months  after  the  date  of 
the  enactment  of  this  .section,  and  the 
standards  themselves  shall  be  established. 
prescribed,  and  published  no  later  than  18 
months  after  the  eslablishmeni  of  such 
measures. 

•■(8)  The  performance  standards  developed 
and  prescribed  under  paragraph  <4)  shall  be 
varied  In  any  State,  to  the  extent  permitted 
under  paragraph  (4XD).  to  the  extent  neces- 
sary to  take  account  of  specific  economic, 
geographic,  and  demographic  factors  in  the 
State,  the  characteristics  of  the  population 
to  be  served,  and  the  types  of  services  to  be 
provided. 

•(7)  The  Federal  contribution  to  the  ad- 
ministrative costs  incurred  by  any  agency  or 
entity  of  a  State  in  performing  its  duties 
under  this  section  and  to  the  costs  of  pro- 
viding child  care,  transportation,  and  other 
support  services,  with  respect  to  individuals 


for  whom  work  related  .services  are  being 
provided  by  the  Stale  agency  or  by  an 
agency  or  entity  administering  a  program  to 
which  surh  individuals  have  been  assigned 
pursuant  to  subsection  (b)(6).  shall  be  50 
percent 

(f)  Under  regulations  prescribed  by  the 
Secretary,  this  section  and  all  functions  per- 
formed by  State  agencies  and  entities  under 
this  section  shall  be  coordinated  with  the 
work  and  training  requircmenis  which 
apply  to  applicants  for  and  recipients  of 
benefits  under  the  Food  Stamp  Act  of 
1977 

TECHNICAL.  CONFORMING.  AND  MISCELLANEOUS 
AMENDMENTS 

Sec  805  (an  1 )  Section  402(a)(8)( A)(lv)(II) 
of  the  Social  Security  Act  is  amended  by 
striking  out  under  the  programs  estab- 
lished by  section  432ibi  (2i  and  i3i'  and  in- 
serting in  lieu  thereof  under  any  training, 
education,  or  public  service  employment 
program  to  which  such  child  or  relative  has 
been  assigned  pursuant  lo  section 
416ibM6f 

i2'  Section  403ici  of  such  Act  is  amended 
by  striking  out  certified  to  the  local  em- 
ployment office  of  the  State  as  being  ready 
for  employment  or  training  under  section 
432(b)(li,  (2),  or  (3)'  and  inserting  in  lieu 
thereof  assigned  by  the  State  agency  for 
employment,  training,  or  education  pursu- 
ant to  section  416(bH6)  . 

i3i  Section  407< b)( 2)(C)( i )  of  such  Act  is 
amended  by  sinking  out  for  the  work  in- 
centive program  and  all  that  follows  and 
inserting  in  lieu  thereof    ,  and" 

I  4  1  Sect  ion  407(  d )( 1 )  of  such  Act  is  amend- 
ed by  striking;  out  a  community  work  expe- 
rience program  under  section  409,  or  the 
work  mcentue  program  established  under 
part  C  and  inserting  m  lieu  thereof  a  pro- 
gram with  respect  to  which  the  State 
agency  has  provided  under  section  416(b)(4) 
for  participation  by  registered  individuals  in 
employment,  training,  and  education  activi- 
ties" 

(5)  Section  407(e)  of  such  Act  is  amend- 
ed- 

I  A)  by  striking  out  and  the  Secretary  of 
Labor  shall  jointly  '  and  inserting  In  lieu 
thereof    shall   . 

iBi  by  striking  out  for  the  work  incentive 
program  and  all  that  follows  down  through 
or  m  conned  ion  and  inserting  in  lieu 
thereof    and  in  connection   .  and 

iCi  by  striking  out  both  the  work  incen- 
tue  program     and  inserting  in  lieu  thereof 

both  the  programs  referred  to  in  section 
416(bi(4)". 

(6)  Section  414(hi  of  such  Act  is  amended 
by  striking  out    or  part  C". 

'bi(l)  Part  C  of  title  IV  of  .such  Act  is 
amended 

(A)  in  section  431.  by  striking  out  the  text 
of  the  .section  and  in.serling  in  lieu  thereof 
the  following: 

Sec  431  There  is  hereby  authorized  lo 
be  appropriated  to  the  Secretary  for  each 
fi.scal  year  a  sum  sufficient  to  carry  out  the 
purpo.se  .set  forth  in  section  430  with  respect 
lo  individuals  assigned  to  the  work  incentive 
program  pursuant  to  ,section  416(b)(6).  The 
sums  made  available  under  the  preceding 
sentence  shall  be  used  for  making  payments 
lo  Stales  in  accordance  with  this  part.": 

(B)  in  section  432(a),  by  sinking  out  ■The 
Secretary  of  Labor  (hereinafter  in  this  pari 
referred  to  as  the  Secretary)"  and  inserting 
in  lieu  thereof    The  Secretary": 

<C)  in  .section  436(b).  by  striking  out  'pre- 
scribed jointly  by  him  and  the  Secretary  of 
Health  and  Human  Services  "  and  inserting 
in  lieu  thereof    prescribed  by  him": 


(D)  in  section  439— 

(i)  by  striking  out  "and  the  Secretary  of 
Health  and  Human  Services"  where  it  first 
appears,  and 

(ii)  by  striking  out  ",  jointly  by  the  Secre- 
tary and  the  Secretary  of  Health  and 
Human  Services."  and  inserting  in  lieu 
thereof    by  the  Secretary"; 

(E)  in  section  441.  by  striking  out  "(jointly 
with  the  Secretary  of  Health  and  Human 
Services) "; 

(F)  in  section  443— 

(i)  by  striking  out  of  Health  and  Human 
Services  '  in  the  first  and  second  sentences, 
and 

(li)  by  striking  out  "and  shall  be  paid  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  the  Secretary"  in  the  fourth  sen- 
tence: 

(G)  in  section  444(a).  by  striking  out  'by 
the  Secretary  of  Health  and  Human  Serv- 
ices':  and 

(H)  in  section  445— 

(1)  by  striking  out  of  Health  and  Human 
Services "  each  place  it  appears  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  and  in 
subsection  (e).  and 

(ID  by  striking  out  paragraph  (3)  of  sub- 
section (bi. 

(2)  Section  433(a)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  certified  to  him  by  a 
State,  pursuant  to  section  402(a)(  19)(G)" 
and  inserting  In  lieu  thereof  'a-ssigned  to 
the  work  incentive  program  pursuant  lo  sec- 
tion 416(b)(6) ";  and 

(B)  by  striking  out  'certified  to  him  under 
.section  402(a)(19)(G) "  and  inserting  in  lieu 
thereof  'Eissigned  to  the  work  incentive  pro- 
gram pursuant  to  section  416(b)(6)". 

(3)  Section  433(b)(3)  of  such  Act  is  amend- 
ed by  striking  out  certified  to  him  pursu- 
ant to  section  402(a)(  19)(G) "  and  inserting 
in  lieu  thereof  assigned  to  the  work  incen- 
tive program  pursuant  to  section  416(b)(6)". 

(4)  Section  433(g)  of  such  Act  is  amended 
by  striking  out  certified  to  the  Secretary 
pursuant  to  section  402(a)(  19)(G)"  and  in- 
serting in  lieu  thereof  "assigned  lo  the  work 
incentive  program  pursuant  to  section 
416(b)(6)  ". 

(5)  Section  435ia)  of  such  Act  is  amended 
by  striking  out  shall  not  exceed  90  per 
centum  of  the  costs  of  carrying  out  this 
part"  and  inserting  in  lieu  thereof  "shall  be 
equal  to  the  applicable  percentage  of  the 
costs  of  carrying  out  this  pari  as  determined 
under  section  416(e)  ". 

(6i  Section  444(a)  of  such  Act  is  amended 

by  striking  out     individuals  certified"  and 

all  thai  follows  and  inserting  in  lieu  thereof 

individuals  assigned  lo  the  work  incentive 

program  pursuant  to  section  416(b)(6).". 

(7)  Section  444(d)  of  such  Act  is  amended 
by  striking  out  certified  to  the  Secretary 
by  such  agency  under  section  402(a)(  19)(G)" 
and  inserting  in  lieu  thereof  'assigned  to 
such  agency  under  section  416". 

(8)  Section  445  of  such  Act  is  amended— 

(A)  by  striking  out  "Not  later  than  June 
30.  1984,  the"  in  subsection  (b)(1)  (in  the 
matter  preceding  subparagraph  (A))  and  in- 
serting in  lieu  thereof  "The": 

(B)  by  striking  out  ".  and  shall  be  required 
to  participate  in.'  in  subsection  (b)(1)(B); 
and 

(C)  by  striking  out  "shall  be  in  force  for  a 
three-year  period"  in  subsection  (d)  and  in- 
serting in  lieu  thereof  "shall  be  in  force  for 
such  period  as  may  be  specified  in  the  letter 
of  application  submitted  under  subsection 
(b)(1),  and  may  be  renewed  (upon  the  sub- 
mission by  the  Governor  of  an  appropriate 
letter  of  application,  subject  to  approval  in 
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the  manner  described  in  subsection  (b)(2)) 
for  an  additional  period  or  periods". 

(c)  Whenever  a  provision  of  section  416  of 
the  Social  Security  Act,  or  any  other  provi- 
sion of  such  Act  which  is  amended  by  the 
preceding  provisions  of  this  title,  is  deter- 
mined to  be  inconsistent  with  a  provision  of 
any  of  the  work-related  programs  referred 
to  In  section  416(b)(4)  of  such  Act  or  of  any 
other  work-related  program  which  may  in- 
volve or  affect  individuals  who  have  regis- 
tered under  section  402(a)(19)  of  such  Act 
and  are  assigned  to  such  program  under  sec- 
tion 416(b)(6)  of  such  Act.  the  provision  of 
section  416  of  the  Social  Security  Act  (or 
other  provisions  of  such  Act  as  amended  by 
this  title)  shall  govern. 

EFFECTIVE  DATE 

Sec.  806.  Except  to  the  extent  otherwise 
specifically  provided,  the  amendments  made 
by  this  title  shall  take  effect  October   1. 
1986. 
TITLE  IX-STATE  JOB  BANK  SYSTEMS 

SHORT  TITLE 

Sec.  901.  This  title  may  be  cited  as  the 
■  State  Job  Bank  Assistance  Act  of  1986". 

AMENDMENT  TO  JOB  TRAINING  PARTNERSHIP  ACT 

Sec  902.  (a)  Title  V  of  the  Job  Training 
Partnership  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

'STATE  JOB  BANK  SYSTEMS 

'Sec  505.  (a)  The  Secretary  shall  carry 
out  this  section  with  sums  made  available 
pursuant  to  subsection  (d)  of  this  section. 

•■(b)  The  Secretary  shall  make  such  sums 
available  through  the  United  States  Em- 
ployment Service  for  the  development  and 
implementation  of  job  bank  systems  in  each 
State.  Such  systems  shall  be  designed  to  use 
computerized  electronic  data  processing  and 
telecommunications  systems  for  such  pur- 
poses as— 

•■(  1 )  identifying  job  openings  and  referring 
jobseekers  to  job  openings,  with  continual 
updating  of  such  information; 

■•(2)  providing  information  on  occupation- 
al supply  and  demand:  and 

"(3)  utilization  of  such  systems  by  career 
information  delivery  systems  (including 
career  counseling  programs  in  schools). 

"(c)  Wherever  possible,  computerized  data 
systems  developed  with  assistance  under 
this  section  shall  be  capable  of  utilizing 
software  compatible  with  other  systems  (in- 
cluding management  information  systems 
and  unemployment  insurance  and  other 
income  maintenance  programs)  used  in  the 
administration  of  employment  and  training 
programs.  In  developing  such  systems,  spe- 
cial consideration  shall  be  given  to  the 
advice  and  recommendations  of  the  State 
occupational  information  coordinating  com- 
mittees (established  under  section  422(b)  of 
the  Carl  D.  Perkins  Vocational  Education 
Act),  and  other  users  of  such  systems  for 
the  various  purposes  described  in  subsection 
(b). 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

(b)  The  table  of  contents  of  such  Act  is 
amended  by  adding  after  item  "Sec.  504". 
the  following  new  item: 
"Sec  505.  State  job  bank  systems.". 

STUDY 

Sec  903.  (a)  The  Secretary  of  Labor  shall, 
within  6  months  after  the  date  of  enact- 
ment of  this  title,  commence  a  study  of  the 
feasibility  of  providing  portability  for  pen- 
sions and  health  benefits  for  dislocated 
workers.  Such  study  shall  also  evaluate  the 


benefits  of  providing  early  retirement  bene- 
fits without  penalty  for  older  dislocated 
workers.  A  report  on  the  study  conducted 
under  this  subsection  shall  be  submitted  to 
the  Congress  not  later  than  18  months  after 
such  date  of  enactment. 

(b)  There  are  authorized  to  be  appropri- 
ated $5,000,000  to  carry  out  subsection  (a)  of 
this  section. 

TITLE  X-COUNCIL  ON  INDUSTRIAL 
COMPETITIVENESS 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Council  on  Industrial  Competitiveness 
Act". 

FINDINGS  AND  PURPOSE 

Sec  1002.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  preeminence  of  the  United  Slates 
in  international  industrial  competition  is  se- 
riously threatened  and  the  insulation  of 
United  States  domestic  markets  from  inter- 
national competition  is  at  an  end: 

(2)  the  United  States  has  been  slow  to 
accept  and  adapt  to  the  reality  of  a  highly 
competitive  global  marketplace  and  to 
regard  the  industrial  development  of  com- 
peting countries  as  a  challenge  and  an  op- 
portunity for  its  own  economic  growth: 

(3)  some  major  consequences  of  this  fail- 
ure to  adapt  are  unnecessary  plant  closings, 
high  unemployment,  and  a  deterioration  in 
the  quality  of  jobs  available  for  American 
workers: 

(4)  to  be  successful  in  the  world  arena,  the 
United  States  must  address  the  erosion  of 
comparative  advantage  of  its  basic  indus- 
tries in  a  number  of  areas,  including  innova- 
tion, investment,  and  productivity: 

(5)  efforts  to  reverse  the  decline  of  Ameri- 
can industry  have  been  hindered  by  a 
number  of  factors,  including— 

(A)  a  long-term  decline  in  relative  produc- 
tivity growth: 

(B)  insufficient  capital  investment  in  the 
revitalization  of  basic  industries  and  in  the 
commercialization  and  diffusion  of  new 
technologies: 

(C)  a  lack  of  adequate  patient  capital  to 
invest  in  smaller,  innovative  firms: 

(D)  insufficient  investment  in  civilian  re- 
search and  development  in  comparison  with 
our  major  competitors: 

(E)  a  series  of  systemic  inefficiencies  in 
the  management  and  organization  of  busi- 
ness, including  adversarial  labor-manage- 
ment relations  and  short-term  time  hori- 
zons: and 

(F)  a  serious  erosion  in  the  institutional 
support  for  production,  including  a  lack  of 
high  quality  domestic  and  international  eco- 
nomic data  needed  to— 

(i)  reveal  sectoral  strengths  and  weakness- 
es: 

(ii)  identify  potential  new  markets  and 
future  trends:  and 

(iii)  provide  necessary  information  regard- 
ing the  industrial  strategies  of  our  foreign 
competitors: 

(6)  helping  to  support  the  competitiveness 
of  United  States  industries  is  a  proper  and 
necessary  role  for  government,  working  with 
the  private  sector: 

(7)  at  present,  industrial  policy  in  the 
United  States  is  composed  of  a  variety  of 
Government  programs,  subsidies,  and  regu- 
latory oversight  functions  which  often  are 
not  coordinated,  cohesive,  or  consistent: 

(8)  while  our  economy  benefits  when  busi- 
ness, labor,  government,  academia,  and 
public  interest  groups  work  together  coop- 
eratively, there  exists  no  effective,  high- 
level  forum  for  developing  a  consensus  on 
economic  policies: 


(9)  the  decline  in  United  States  industrial 
competitiveness  endangers  the  economic 
stability  of  the  Nation: 

(10)  such  decline  also  endangers  the  abili- 
ty of  the  United  States  to  maintain  the  de- 
fense industrial  base  which  is  necessary  to 
the  national  security  of  the  United  States: 

(11)  progress  on  the  issue  of  competitive- 
ness requires  a  recognition  that  the  world  is 
moving  rapidly  toward  the  creation  of  an  in- 
tegrated and  interdependent  economy,  a 
world  economy  in  which  the  policies  of  one 
nation  have  a  major  impact  on  other  na- 
tions: 

(12)  effective  management  of  such  an  in- 
tegrated world  economy  requires  a  signifi- 
cant increase  in  multilateral  solutions  to 
such  issues  as  trade,  tax.  investment,  and 
the  distribution  of  world  markets  and  world 
production: 

(13)  effective  participation  by  the  United 
Slates  in  this  process  has  been  inhibited  by 
the  lack  of  specific  mechanisms— 

<A)  to  identify  the  problems  of  particular 
industries  and  sectors;  and 

(Bi  to  develop  specific  solutions  to  those 
sectoral  problems  within  the  broader  range 
of  national  economic  policies: 

(141  such  lack  of  specific  mechanisms  has 
been  particularly  harmful  to  those  labor  in- 
tensive industries  which  must  compete  with 
very  low  wages  paid  in  foreign  countries; 

(15)  it  is  now  imperative  thai  Govern- 
ment, business,  labor,  academia.  and  public 
interest  groups  act  together  to  develop  and 
coordinate  long-range  forecasts  and  visions 
for  helping  to  assure  the  international  com- 
petitiveness of  United  Stales  industries;  and 

(16)  such  forecasts  and  visions  should  be 
balanced  by— 

(A)  encouraging  the  development  of 
emerging  industries  which  can  provide  sub- 
stantial economic  growth  and  employment: 
and 

(B)  directing  resources  into  the  revitaliza- 
tion of  mature  and  linkage  industries. 

(b)  It  is  the  purpose  of  this  title— 

(1)  to  develop  recommendations  for  long- 
range  forecasts  and  visions  for  promoting 
the  international  competitiveness  of  United 
Slates  industries;  and 

(2)  to  establish  the  Council  on  Industrial 
Competitiveness  which  will— 

(A)  gather  and  analyze  information  re- 
garding the  competitiveness  of  United 
States  industries: 

(B)  create  an  institutional  forum  where 
national  leaders  with  experience  and  back- 
ground in  business,  labor,  government,  aca- 
demia, and  public  interest  activities  will— 

(i)  identify  economic  problems  inhibiting 
the  competitiveness  of  United  States  indus- 
tries: 

(ii)  develop  long-term  forecasts  and  visions 
to  address  such  problems:  and 

(iii)  create  a  broad  consensus  in  support  of 
such  forecasts  and  visions:  and 

(C)  make  recommendations  on  issues  cru- 
cial to  the  development  of  coordinated  eco- 
nomic policies. 

ESTABLISHMENT 

Sec  1003.  There  is  established  in  the  exec- 
utive branch  of  the  Government  an  inde- 
pendent agency  to  be  known  as  the  Council 
on  Industrial  Competitiveness. 

DUTIES  OF  THE  COUNCIL 

Sec  1004.  The  duties  of  the  Council  are— 
(1)  to  collect  and  analyze  relevant  domes- 
tic and  international  data  concerning  cur- 
rent and  future  economic  trends  and  market 
opportunities: 
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(2)  to  monitor  the  changlnK  nature  of  the 
United  States  industrial  economy  and  Us  ca- 
pacity— 

<A)  to  provide  marketable  goods  and  serv- 
ices in  domestic  and  international  markets; 
and 

(B)  to  respond  to  international  competi- 
tion: 

<3i  to  create  a  forum  or  forums  where  na- 
tional leaders  with  experience  and  back 
ground  in  business,  labor,  academia.  public 
Interest  activities,  and  Government  will- 

(Ai  identify  national  economic  problems. 

(B)  develop  recommendations  to  address 
such  problems;  and 

(C)  create  a  broad  consensus  in  support  of 
such  recommendations; 

(4)  to  develop  and  promote  a  national 
vision  and  specific  policies  which  enhance 
the  productivity  and  International  rompeti 
tiveness  of  United  States  industries. 

(5)  to  assess  private  sector  requesis  for 
governmental  assistance  or  relief  and  to  rec- 
ommend, as  a  condition  of  such  assistance 
or  relief— 

(A)  those  actions  of  the  pruale  sector 
which  will  ensure  that  the  applicant  in 
volved.  by  receiving  the  assistance  or  relief, 
will  become  internationally  competm\e  in 
the  future,  and 

(B)  any  adjustment  commitment.s  which 
should  be  entered  into  by  rel<<vani  partus, 
such  as  management  and  employees  of  the 
applicant,  shareholders,  creditors,  suppliers 
and  dealers,  and  financial  institutions,  to 
ensure  that  the  applicant  will  become  inter 
nationally  competitive  in  the  future; 

(6)  to  prepare  and  publish  reports  contain 
ing  the  recommendations  of  the  Council 
with  respect  to  industrial  development  pri 
oritles; 

(7)  to  establish  industry  subcouncils  of 
public  and  private  leaders  to  de\elop  ,^lmlla^ 
long-term  forecasts  and  visions  for  sectors 
of  the  economy. 

i8)  to  provide  policy  recommendations  and 
guidance  to  the  Congress,  the  President. 
and  the  Federal  departments  and  agencies 
regarding  specific  issues  concerning  econom- 
ic policies; 

i9)  to  annually  report  to  the  President 
and  the  Congress- 

<A)  on  the  state  of  the  national  economy 

(B)  on  the  status  of  major  sectors  of  the 
national  economy,  and 

(C)  on  the  effect  of  existing  Government 
policies  on  industries, 

(10)  to  review  and  evaluate  specific  policy 
recommendations  developed  by  the  industry 
subcouncils  and  transmit  such  recommenda- 
tions to  the  implementing  agencies  con- 
cerned: and 

(11)  to  evaluate  existing  Government  poll 
cles  and  business  practices  in  terms  of  the 
competitive  impact  of  such  policies  and 
practices. 

MEMBERSHIP 

Sec.  1005.  (a)  The  Council  shall  be  com- 
posed of  sixteen  members  as  follows. 

(1)  Members  appointed  by  the  President, 
who  shall  be  heads  of  Federal  departments 
or  agencies.  Members  of  Congress,  or  repre- 
sentatives of  State  or  local  governments. 

(2)  Members  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the 
Senate— 

(A)  who  shall  be  national  leaders  with  ex- 
perience and  background  in  busine.ss.  includ- 
ing at  least  one  individual  selected  from  the 
small  business  community:  and 

(B)  who  shall  have  a  broad  understanding 
of  the  United  Slates  economy  and  the 
United  States  position  In  the  world  econo- 
my. 


i3i  Members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate— 

(A)  who  shall  be  national  leaders  with  ex- 
perience and  background  in  the  labor  com- 
munity; and 

iBi  who  shall  have  a  broad  understanding 
of  the  United  States  economy  and  of  the 
United  States  position  in  the  world  econo- 
my 

(41  Members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  each  of  whom  - 

(A)  shall  be  selected  from  the  academic 
community  or  have  been  actue  in  public  in- 
terest actuiiies:  and 

«Bi  shall  ha\e  a  broad  understanding  of 
the  United  States  economy  and  of  the 
United  Stales  position  in  the  world  econo- 
my 

(b>  The  Council  shall  not  commence  its 
duties  until  all  the  members  specified  in 
paragraphs  i2).  i3i.  and  (4i  of  subsection  (a) 
have  been  appointed  and  have  qualified 

(ciili  A  vacancy  in  the  Council  shall  be 
filled  in  the  .same  manner  in  which  the 
original  appointment  wa.s  made 

I  2 11  A 1  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  such  members  predece.s.sor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term. 

iBi  A  member  may  .serve  after  the  expira- 
tion of  such  members  term  until  such  mem- 
ber s  successor  has  taken  office. 

id)ili  No  member  may  .serve  more  than 
two  ronserutive  terms. 

of   the   Council 
President    only 


may  be  re- 
for  malfea- 


( 2 1  Members 
moved  by  the 
sance  in  office 

lei  Not  more  than  nine  members  of  the 
Council  shall  be  of  the  same  political  party. 

I  fill  I  Members  appointed  under  para- 
graphs i2i  through  (4i  of  subsection  (a) 
shall  be  appointed  for  terms  of  six  years. 

i2i  Of  the  members  first  appointed  under 
paragraphs  i2i  through  (4)  of  subsection 
lai  - 

(Ai  three  shall  be  appointed  for  a  term  of 
two  years. 

iBi  three  shall  be  appointed  for  a  term  of 
three  years. 

(C)  three  shall  be  appointed  for  a  term  of 
four  years,  and 

'Di  three  shall  be  appointed  for  a  term  of 
SIX  years,  as  designated  by  the  President  at 
the  time  of  appointment 

igii  1)  Each  member  of  the  Council  who  is 
not  otherwi.se  in  the  service  of  the  Govern- 
ment of  the  United  States  or  any  State  or 
local  government  — 

(Ai  shall  receive  a  sum  equivalent  to  the 
compen.satum  paid  at  level  II  of  the  Execu- 
tive Schedule,  pursuant  to  section  5315  of 
title  5.  United  States  Code,  prorated  on  a 
daily  basis  for  each  day  spent  in  the  work  of 
the  Council.  andO 

(Bi  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  his  usual  place  of  resi- 
dence, in  accordance  with  .section  5703  of 
such  title. 

1 2)  Each  member  of  the  Council  who  is 
otherwi.se  in  the  service  of  the  Government 
of  the  United  States  or  any  State  or  local 
government  shall  .serve  without  compensa- 
tion in  addition  to  that  received  for  such 
other  service,  but  while  engaged  in  the  work 
of  the  Council  shall  be  paid  actual  travel  ex- 
peases,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  his  usual  place  of 
residence,  in  accordance  with  subchapter  1 
of  chapter  57  of  title  5.  United  States  Code. 

(hi  Nine  members  of  the  Council  consti- 
tute a  quorum,  except  that  a  lesser  number 


may  hold  hearings  if  such  action  is  ap- 
proved by  a  two-thirds  vote  of  the  entire 
Council. 

(i)(I)  The  Council  shall  elect,  by  a  two- 
thirds  vote  of  the  entire  Council,  a  Chair- 
man from  among  the  individuals  appointed 
under  paragraphs  (2)  through  (4)  of  subsec- 
tion (a). 

(2)  The  Chairman  shall  serve  full  time. 

(J)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  a  majority  of  its  members, 
except  that  the  Council  shall  meet  not  less 
than  SIX  times  during  each  calendar  year. 

(kid)  Each  member  of  the  Council  shall 
designate  one  alternate  representative  to 
attend  any  meeting  that  such  member  is 
unable  to  attend. 

1 2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shall 
be  considered  a  member  of  the  Council  for 
all  purposes,  including  voting. 

(1)(1)  Except  as  provided  in  subsection  (j), 
no  action  whatsoever  (whether  involving  ad- 
ministrative or  personnel  matters,  establish- 
ing policy,  or  any  other  type  of  action)  shall 
be  taken  by  the  Council  unless  approved  by 
two-thirds  of  the  entire  membership  of  the 
Council. 

i2)(A)  If  a  two-thirds  consensus,  as  re- 
quired under  paragraph  (1).  cannot  be 
reached  on  a  matter  referred  to  the  Council 
by  the  President,  or  either  House  of  the 
Congress,  the  Council  shall  transmit  a 
report  to  the  President  and  both  Houses  of 
the  Congress  explaining  why  a  consensus 
could  not  be  reached  on  such  matter. 

iB)  Such  report  shall  include  all  informa- 
tion gathered  by  the  Council  on  such 
matter  and  a  list  of  potential  policy  options 
for  addressing  the  concern  involved. 

(mi  The  Council  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  for  Individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  for  GS-16  of  the  General  Sched- 
ule. 

(n)  Upon  request  of  the  Council,  the  head 
of  any  other  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Council  to 
assist  the  Council  In  carrying  out  its  duties 
under  this  title. 

(o)(l)  An  individual  may  not  be  appointed 
as  a  member  of  the  Council  if.  at  any  time 
within  the  1-year  period  ending  on  the  date 
on  which  any  such  appointment  would  oth- 
erwise be  effective,  such  individual  has 
acted  as  an  agent  or  attorney  for.  or  per- 
formed any  other  professional  service  for  or 
on  behalf  of,  the  government  of  any  foreign 
country,  any  agency  or  instrumentality  of 
the  government  of  a  foreign  country,  or  any 
foreign  political  party. 

(2)  If.  after  an  individual  is  appointed  as  a 
member  of  the  Council,  such  individual  acts 
or  performs  in  any  manner  or  capacity  de- 
scribed in  paragraph  (1),  such  individual 
shall  cease  to  be  a  member  of  the  Council  as 
of  the  date  such  individual  acts  or  performs 
in  such  manner  or  capacity. 

EXECUTIVE  DIRECTOR  AND  STAFF 

Sec  1006.  (a)(1)  The  principal  administra- 
tive officer  of  the  Council  shall  be  an  Exec- 
utive Director,  who  shall  be  appointed  by 
the  Council. 

(2)  The  Council  shall  consult  with  the 
President  and  leaders  of  the  Congress 
before  appointing  an  individual  to  the  posi- 
tion of  Executive  Director. 

(3)  The  Executive  Director  shall  serve 
full-time. 
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(b)  Within  the  limitations  of  the  Council's 
appropriations,  the  Executive  Director  may 
appoint  the  personnel  of  the  Council  in  ac- 
cordance with  the  civil  service  and  classifi- 
cation laws. 

POWERS  OF  THE  COUNCIL 

Sec  1007.  (a)  The  Council  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Council 
considers  appropriate.  The  Council  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Council. 

(b)  If  so  authorized  by  the  Council,  any 
member  or  agent  of  the  Council  may  take 
any  action  which  the  Council  is  authorized 
to  take  under  this  section. 

(c)(1)(A)  The  Council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Council  to  carry  out  the  provi- 
sions of  this  title. 

(B)  Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Council. 

(2)  In  any  case  in  which  the  Council  re- 
ceives any  information  from  a  department 
or  agency  of  the  United  States,  the  Council 
shall  not  disclose  such  information  to  the 
public  unless  such  department  or  agency  is 
authorized  to  disclose  such  information  pur- 
suant to  Federal  law. 

(d)  The  Council  may  accept,  use.  and  dis- 
pose of  gifts  or  donations  of  services  or 
property. 

(e)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(f)  The  Administrator  of  General  Services 
shall  provide  to  the  Council,  on  a  reimburs- 
able basis,  such  administrative  support  serv- 
ices as  the  Council  may  request. 

(g)(1)  The  Council  shall  establish,  when 
and  for  such  period  of  time  as  the  Council 
deems  appropriate,  industry  subcouncils  of 
public  and  private  leaders  representing  the 
major  economic  interests  affected  by  sector- 
al policies. 

(2)  Subcouncil  members  shall  serve  on  a 
part-time  basis. 

(3)(A)  Such  subcouncils  shall  examine  the 
competitive  problems  facing  individual  in- 
dustries in  the  economy  and  develop  recom- 
mendations regarding  long-term  projections 
which  could  improve  the  competitiveness  of 
such  industries. 

(B)  In  the  course  of  developing  recommen- 
dations, the  industry  subcouncils  shall  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  such  subcouncils  consider 
appropriate. 

(4)(A)  The  industry  subcouncils"  shall 
report  their  findings  and  recommendations 
to  the  Council. 

(B)  Where  appropriate,  each  of  the  sub- 
council's  reports  shall  assess  the  effective- 
ness of  employee  ownership  as  one  of  the 
tools  and  long-term  needs  for  improving  the 
competitive  problems  facing  the  industry. 

(C)  The  Council  shall  review  the  findings 
and  recommendations  of  the  subcouncils  in 
preparing  the  Council's  recommendations. 

EFFECTS  OF  IMPORTS  ON  DOMESTIC  INDUSTRIES 

Sec.  1008.  (a)  The  Council  shall  examine 
and  make  available  to  the  public  all  interna- 
tional agreements  on  foreign  trade  that 
have  been  agreed  to  by  the  United  States. 

(b)  The  Council  shall  continuously  moni- 
tor, and  maintain  public  records  regarding, 


the  effect  of  imports  on  all  major  United 
States  industries  and  on  .such  other  United 
States  industries  as  may  be  specified  by  the 
Council. 

REPORTS 

Sec  1009.  (a)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  title, 
the  Council  shall  transmit  a  report  to  both 
Houses  of  the  Congress  and  the  President 
containing  recommendations  of  the  Council 
for  changes  in  any  Federal  policy  necessary 
to  implement  effective,  productive  economic 
policies. 

(b)(1)  The  Council  shall  annually  prepare 
and  transmit  to  the  President  and  to  each 
House  of  the  Congress  a  report  setting 
forth- 

(A)  a  vision  of  a  competitive  United  States 
economy: 

(B)  the  policies  needed  to  meet  such  prior- 
ities: and 

(C)  a  summary  of  existing  Government 
policies  affecting  industries. 

(2)  Such  report  shall  contain  a  statement 
of  the  findings  and  conclusions  of  the  Coun- 
cil during  the  previous  fiscal  year,  together 
with  any  recommendations  of  the  Council 
for  such  legislative  or  administrative  actions 
as  the  Council  considers  appropriate. 

(c)(1)  Upon  receipt  by  either  House  of  the 
Congress,  the  report  shall  be  referred  to  the 
appropriate  committee  or  committees  of 
each  House. 

(2)  The  Council  shall  consult  with  each 
such  committee  with  respect  to  such  report 
and.  following  such  consultation,  each  such 
committee  shall  submit  to  its  respective 
House  a  report  setting  forth  the  views  and 
recommendations  of  such  committee  with 
respect  to  the  report  of  the  Council. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  1010.  There  are  authorized  to  be  ap- 
propriated for  fi.scal  year  1987  not  to  exceed 
$25,000,000  to  carry  out  the  provisions  of 
this  title. 

DEFINITIONS 

Sec  1011.  For  purposes  of  this  title— 

(1)  the  term  Council"  means  the  Council 
on  Industrial  Competitiveness  established 
under  section  1003: 

(2)  the  term  ■member"  means  a  member 
of  the  Council  on  Industrial  Competitive- 
ness: and 

(3)  the  term  United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands. American  Samoa,  and  any  other  terri- 
tory or  possession  of  the  United  States. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  5  minutes  each. 


AMERICA'S  LIVING  STANDARDS 
ACT  OF  1986 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  today  to  join  as  an  original  co- 
sponsor  of  America's  Living  Standards 
Act  of  1986.  This  legislation  is  an  im- 
portant step  toward  restructuring  our 
economic  priorities,  those  economic 
priorities  that  are  so  vital  to  this  coun- 
try's future. 


I  wish  to  commend  the  distinguished 
Senator  from  New  Mexico  [Mr.  Binga- 
man]  for  his  efforts  in  this  regard  and 
also  the  entire  working  group  of  Sena- 
tors who  worked  with  Senator  Binca- 
MAN  in  this  important  study. 

The  erosion  of  our  competitive  pos- 
ture in  the  world  marketplace  is  no 
surprise  to  tens  of  thousands  of  Amer- 
icans who  have  lost  their  jobs  to  over- 
seas competitors.  We  have  weathered 
the  recession  of  the  early  1980's,  the 
worst  recession— or  depression— this 
country  has  seen  since  the  dark  days 
of  the  early  1930's,  and  we  have  waited 
for  a  full  recovery,  but  it  has  not 
come.  The  full  economic  recovery  that 
was  supposed  to  come  after  the 
scourge  of  high  interest  rates  had  dis- 
sipated simply  has  not  arrived,  and  it 
may  never  arrive  if  we  do  not  take  cor- 
rective steps  now. 

Growth  in  our  gross  national  prod- 
uct is  at  a  standstill.  The  Federal  Re- 
serve has  recommended  discount  inter- 
est rale  cuts  exceeding  the  imagina- 
tion of  most  forecasters  just  a  scant  6 
months  ago.  The  gross  national  prod- 
uct has  not  responded,  and  last  quar- 
ter's growth  rate  was  at  an  agonizing 
snails  pace  of  six-tenths  of  1  percent. 
The  administration's  projections  were 
closer  to  4  or  5  percent  just  6  months 
ago,  and  they  now  seem  wildly  opti- 
mistic. 

A  widely  accepted  estimate  is  that 
GNP  must  grow  at  an  annual  rate  of 
at  least  3  percent  to  maintain  our  eco- 
nomic health,  to  absorb  the  expanding 
work  force  and  put  them  into  produc- 
tive jobs. 

Well,  what  is  the  problem?  Why  is 
this  economy  failing  to  respond?  It  is 
certainly  not  the  sole  fault  of  our 
allies— the  Japanese  or  the  West  Ger- 
mans. But  the  administration  contin- 
ues to  insist  that  if  only  our  economic 
allies  would  stimulate  domestic 
demand  within  their  own  economies 
by  lowering  interest  rales  or  institut- 
ing other  measures  for  stimulation,  all 
of  our  problems  would  be  solved.  This 
is.  I  submit,  a  very  shortsighted 
answer  to  a  problem  which  demands 
more  comprehensive  solutions. 

The  legislation  that  we  are  introduc- 
ing today  establishes  the  framework 
for  such  a  comprehensive  solution. 
This  bill  is  designed  to  prepare  the 
people  and  the  institutions  of  the 
United  States  to  compete  successfully 
in  the  world  marketplace,  and  as  the 
bill's  name  implies,  this  does  not  mean 
reducing  our  working  population  to 
slave-labor  conditions  or  abandoning 
the  quality  of  life  that  we  have  come 
to  enjoy.  It  means  taking  advantage  of 
our  natural  advantages. 

Many  of  the  measures  in  the  bill  we 
are  introducing  today  have  evolved 
from  recommendations  made  by  the 
Young  Commission,  also  known  as  the 
President's  Commission  on  U.S.  Indus- 
trial    Competitiveness.     The     Young 


22790 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1986 


Commission,  comprised  of  national 
leaders  from  industry,  labor.  Govern- 
ment and  academia,  conducted  an  in- 
depth  study  of  the  challenge  to  U.S. 
competitiveness  in  the  world  market- 
place. Their  recommendations  have 
been  reviewed  at  length  and  in  detail 
by  the  authors  of  this  bill,  and  I  be- 
lieve the  legislation  being  introduced 
today  can  be  the  foundation  of  a  new 
era  in  American  economic  thinking. 

There  are  a  number  of  essential  first 
steps  in  this  process. 

First,  the  bill  would  establish  the 
means  for  assisting  our  industries  in 
securing  the  most  advanced  technical 
information  available  in  the  world.  It 
would  establish  within  the  Commerce 
Department  the  capability  for  moni- 
toring developments,  onsite.  in  foreign 
science  and  technology.  It  would  es- 
tablish within  the  U.S.  Patent  Office  a 
new  Office  of  Technology  Assessment, 
Forecast  and  Outreach.  The  use  by 
foreign  industry  of  U.S.  patents  has 
outstripped  American  use  of  foreign 
patents  manyfold.  Our  Government's 
institutions  need  to  be  organized  to 
meet  this  challenge— not  in  making  de- 
cisions about  the  use  of  the  resources, 
but  in  making  the  resources  available 
for  private-sector  decisionmaking. 

The  drive  for  technological  excel- 
lence must  be  accelerated.  The  bill 
would  expand  and  diversify  the  engi- 
neering research  centers  of  the  Na- 
tional Science  Foundation,  establish 
an  economic  competitiveness  program 
to  grant  500  graduate  fellowships  in 
science  and  engineering,  and  establish 
a  fund  to  assist  America's  colleges  and 
universities  rebuild  their  R&D  infra- 
structures. 

Another  key  element  in  economic 
competitiveness  is  dramatic  improve- 
ment in  our  education  system.  This 
bill  would  establish  a  graduate  fellow- 
ship program  for  teacher  training,  and 
expand  Federal  funding  to  enhance 
the  use  of  quality  instructional  soft- 
ware and  video  technologies.  The 
great  wealth  of  intellectual  talent  in 
this  country  deserves  the  resources  to 
develop  to  its  fullest  potential. 

Perhaps  one  of  the  most  experimen- 
tal portions  of  the  bill  is  the  proposal 
to  expand  work  force  mobility.  In  ad- 
dition to  providing  States  with  addi- 
tional resources  to  help  the  unem- 
ployed to  become  fully  productive 
members  of  society,  the  bill  would  pro- 
vide the  Department  of  Labor  with 
sufficient  funding  to  implement  a  na- 
tionwide computerized  job  bank.  It 
would  also  examine  the  merits  and  the 
costs  of  initiating  a  personal  portable 
pension  for  all  Americans.  These  are 
fairly  radical  concepts  in  many  ways, 
and  I  think  we're  going  to  have  to  look 
further  at  the  potential  long-range 
Impact  of  such  proposals.  While  I 
would  oppose  any  program  that  man- 
dated workers  to  move  their  families 
away  from  home  at  the  drop  of  a  com- 
puter chip,  I  also  believe  the  day  is 


long  past  where  we  can  tolerate  the 
havoc  caused  by  massive  migrations, 
based  frequently  on  rumor,  during 
boom  and  bust  cycles  in  particular  in- 
dustries. 

Obviously,  this  is  a  complex  and 
broad-ranging  plan.  Implementation 
of  these  proposals  is  going  to  require  a 
great  degree  of  coordination.  The  bill 
would  provide  the  necessary  support 
to  meet  this  challenge. 

The  bill  would  establish  a  national 
council  on  industrial  competitiveness 
to  perform  functions  critical  to  the 
success  of  this  effort.  The  council's 
mission  would  include  targeted  moni- 
toring of  economic,  industrial,  and 
trade  developments,  providing  analyti- 
cal information  to  public  and  private 
sector  groups  to  ensure  that  U.S.  com- 
petitiveness is  being  enhanced  rather 
than  hindered  by  current  trends. 

Mr.  President,  the  old  way  of  doing 
things  isn't  working.  The  time  has 
come  to  realize  that  we're  a  player  in  a 
world  community— not  just  the  multi- 
national corporations  that  have  led 
the  world  to  unprecedented  prosperi- 
ty, but  the  working  people,  the  teach- 
ers, and  students,  the  real  backbone 
population  of  this  country  are  ready 
to  take  their  place  as  competitors  in 
this  new  global  reality.  And  I  think 
our  institutions  should  be  ready  to 
allow  them  to  go  forward.  They  can 
make  their  own  living  standards  the 
best  in  the  world,  as  they  have  in  the 
past 

I  urge  my  colleagues  to  take  part  in 
this  new  endeavor.  The  "America's 
Living  Standard  Act  of  1986"  is  the 
first  step. 


AMERICA'S  LIVING  STANDARDS 
ACT  OF  1986 

•  Mr.  BAUCUS.  Mr.  President, 
Ronald  Reagan  says.  "It's  morning  in 
America.  " 

He's  right.  We're  mourning  the  steel 
industry.  We're  mourning  the  textile 
industry.  We're  mourning  the  lumber 
industry.  We're  mourning  a  host  of  in- 
dustries that  arc  losing  their  competi- 
tive edge  in  world  markets. 

It's  time  we  stopped  mourning.  It's 
time  we  started  doing  something  about 
it. 

That's  exactly  what  were  doing  here 
today  with  this  legislation,  which  has 
been  drafted  by  the  Senate  Democrat- 
ic Working  Group  on  Economic  Com- 
petitiveness led  by  Senator  Bingaman. 

History  has  taught  us  that  no  coun- 
try is  guaranteed  that  it  will  grow  and 
prosper.  That's  going  to  take  hard 
work  and  good  tools. 

The  Democratic  legislation  provides 
those  tools.  It  embodies  many  of  the 
solutions  that  will  reverse  America's 
declining  competitiveness. 

It  helps  us  gather  better  information 
on  foreign  technologies. 

It  encourages  technological  excel- 
lence and  strives  to  improve  education. 


It  helps  create  a  more  mobile  work 
force  capable  of  fueling  the  economic 
restructuring  needed  for  economic 
competitiveness. 

And  it  creates  a  forum  for  building  a 
national  consensus  on  competitiveness 
policy. 

These  recommendations  are  just  the 
first  step  in  making  it  easier  for  Amer- 
ica to  compete  with  foreign  countries. 

It's  time  we  recognize  that  our  trade 
problem  is  not  entirely  a  result  of 
unfair  foreign  trade  practices  and 
overvalued  currencies.  Important  as 
these  factors  are.  eliminating  them 
will  not  solve  the  U.S.  trade  crisis. 

Over  the  last  25  years,  our  produc- 
tivity went  up  by  only  2.7  percent  each 
year.  That's  considerably  less  than 
Japan's  growth  of  8  percent  and  Great 
Britain's  increase  of  3.6  percent. 

This  problem  cannot  be  solved  only 
by  eliminating  unfair  trade  barriers 
and  correcting  currency  misalign- 
ments. 

The  competitiveness  gap  between 
the  United  States  and  other  countries 
is  having  a  disastrous  effect  on  the 
American  standard  of  living.  Today 
the  median  income  of  the  average 
American  family  is  the  same  as  it  was 
in  1965. 

Our  failure  to  compete  is  not  some 
abstraction.  It  means  real  dollars  and 
cents  to  every  American. 

In  the  end.  we  must  compete  our 
way  out  of  the  trade  crisis.  If  we  don't, 
we're  going  to  lose  the  good  life  as  we 
know  it. 

I  am  glad  to  be  a  cosponsor  of  the 
American  Living  Standards  Act.  It's 
one  of  the  best  ways  to  stop  our 
"mourning  in  America. "» 


FEDERAL-AID  HIGHWAY 
PROGRAM 

Mr.  STAFFORD.  Mr.  President, 
each  October  1.  Federal-aid  highway 
funds  are  apportioned  to  the  50 
States,  the  District  of  Columbia, 
Puerto  Rico  and  the  territories.  Over 
$13  billion  will  not  be  apportioned  to 
the  States  this  October  1  unless  the 
Federal-aid  highway  program  is  reau- 
thorized. 

The  Environment  and  Public  Works 
Committee  ordered  reported  S.  2405, 
the  Federal-Aid  Highway  Act  of  1986, 
on  July  23.  S.  2405  is  on  the  Senate 
calendar.  It  is  extremely  important 
that  the  Senate  act  on  this  legislation 
as  soon  as  possible  and  that  Congress 
complete  action  on  highway  reauthor- 
ization legislation  before  they  leave  in 
October. 

I  have  received  a  letter,  as  have  all 
my  colleagues,  signed  by  the  Gover- 
nors of  all  50  States  and  American 
Samoa.  I  believe  this  letter  and  the  51 
signatures  illustrates  better  than  any- 
thing I  can  say  the  importance  of  com- 
pleting highway  legislation  so  that  the 
States  can  go  forward  with  their  trans- 
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portation  programs  without  interrup- 
tion. 

I  ask  unanimous  consent  that  the 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors'  Association. 

August  26,  1986. 
Dear  Member  of  Congress:  Through  a 
model  intergovernmental  partnership,  the 
states  and  the  federal  government  have  con- 
structed a  world-class  Interstate  highway 
system  with  major  highway  routes  connect- 
ing states  and  communities  and  have 
worked  to  restore  mass  transit  systems 
throughout  the  country.  This  partnership 
has  been  under  strain  in  recent  years,  how- 
ever, as  Congress  has  not  been  able  to  ap- 
prove in  a  timely  manner  legislation  releas- 
ing highway  and  transit  funds  to  the  states. 
Legislation  reauthorizing  the  federal 
highway  and  transit  programs  must  be  ap- 
proved by  Congress  before  October  1  of  this 
year  for  states  to  maintain  the  tremendous 
investment  and  the  momentum  built  up 
under  the  Surface  Transportation  Assist- 
ance Act  of  1982.  The  Interstate  system  is 
not  yet  completed  and  the  need  to  repair 
current  highway  and  transit  systems  is  as 
great  as  ever.  State  programs  to  improve 
our  transportation  infrastructure  should 
not  be  subject  to  unnecessary  funding 
delays  and  disruptions. 

The  timely  enactment  of  this  legislation  is 
crucial  to  the  states,  who  need  predictability 
and  continuity  to  develop  their  highway  and 
transit  programs  and  to  plan  for  the  future. 
It  is  also  important  to  the  construction  in- 
dustry which  can  ill  afford  uncertainty  and 
disruption.  Problems  in  recent  years,  such 
as  the  delayed  enactment  of  the  Interstate 
cost  estimates,  have  taken  their  toll  on  the 
states  and  the  construction  industry. 

Congress  should  also  keep  in  mind  that 
these  funds  are  raised  by  taxes  imposed  on 
users  and  placed  in  a  Trust  Fund  for  trans- 
portation needs  They  cannot  be  used  for 
any  other  purpose.  The  truth  is.  however, 
these  Trust  Fund  dollars  are  not  being  used. 
The  Highway  Trust  Fund  has  a  cash  bal- 
ance of  over  $9  billion.  The  states  have 
more  than  $6  billion  in  past  highway  au- 
thorizations they  are  unable  to  spend  be- 
cause of  the  obligation  limitations  that  have 
been  placed  on  the  funds  as  a  fiscal  con- 
straint. While  lowering  the  obligation  ceil- 
ing may.  on  paper,  enhance  the  financial 
picture,  it  is  a  misleading  picture.  The  feder- 
al deficit  is  still  in  the  $200  billion  range, 
and  roads  across  the  Nation  are  not  being 
built. 

While  we  must  deal  with  other  important 
issues,  especially  the  need  to  reduce  the  def- 
icit, the  nation's  surface  transportation  in- 
frastructure cannot  be  placed  on  hold.  We 
urge  you,  and  the  entire  Congress,  to  make 
passage  of  the  highway  and  transit  reau- 
thorization legislation  one  of  your  highest 
priorities  when  Congress  reconvenes  on  Sep- 
tember 8.  We  trust  that  you  will  do  every- 
thing possible  to  enact  this  important  legis- 
lation by  October  1. 
Sincerely, 
Robert    D.     Orr,     Governor;     William 
O'Neill,  Governor;  James  R.  Thomp- 
son, Governor;  Dick  Thomburgh,  Gov- 
ernor;  Thomas   H.    Kean,    Governor; 
Richard  W.  Riley.  Governor;  Gerald  L. 
Baliles,  Governor;  James  G.  Martin. 
Governor;  Madeleine  M.  Kuning,  Gov- 
ernor;   Anthony    S.    Earl,    Governor; 


John  Carlin.  Governor;  John  V.  Evans. 
Governor;  William  J.  Janklow,  Gover- 
nor; Toney  Anaya,  Governor:  Michael 
S.  Dukakis,  Governor;  A.P.  Lulali, 
Governor:  George  R.  Ariyoshi.  Gover- 
nor; George  Sinner.  Governor; 
Norman  H.  Bangerter,  Governor; 
James  J.  Blanchard.  Governor;  John 
Ashcroft.  Governor:  Joe  Frank  Harris. 
Governor;  Bill  Clinton.  Governor: 
John  H.  Sununu,  Governor;  Michael 
N.  Castle.  Governor:  Martha  Layne 
Collins,  Governor,  Edward  D.  DiPrete, 
Governor;  Rudy  Perpich,  Governor; 
William  A.  Allain,  Governor:  Mario  M. 
Cuomo,  Governor;  Richard  F.  Celeste. 
Governor;  Bob  Graham,  Governor: 
Harry  Hughes,  Governor:  Ted  Schwin- 
den.  Governor:  Bill  Sheffield.  Gover- 
nor; Robert  Kerrey,  Governor:  Terry 
Branstad,  Governor;  Victor  G.  Atiyeh, 
Governor;  Arch  A.  Moore,  Jr..  Gover- 
nor; Richard  D.  Lamm.  Governor: 
Bruce  Babbitt.  Governor:  Booth  Gard- 
ner. Governor:  Richard  H.  Bryan. 
Governor:  George  Nigh.  Governor; 
George  C.  Wallace,  Governor:  Edwin 
W.  Edwards,  Governor:  Joseph  E. 
Brennan,  Governor:  Ed  Herschler. 
Governor:  Mark  White.  Governor: 
Lamar  Alexander.  Governor:  George 
Deukmejian.  Governor. 


THE  13TH  ANNIVERSARY  OF 
GENERAL  PINOCHET'S  MILI- 
TARY COUP 

Mr.  KENNEDY.  Mr.  President, 
today  marks  a  sad  anniversary  for  the 
people  of  Chile,  the  passing  of  yet  an- 
other year  of  authoritarian  rule  by 
Gen.  Augusto  Pinochet.  This  I3th  an- 
niversary comes  at  a  time  when  Chile 
is  near  the  boiling  point;  hope  of  a 
peaceful  return  to  democracy  in  Chile 
is  growing  more  and  more  distant. 

The  Government  and  the  people  of 
Chile  appear  to  be  locked  on  a  colli- 
sion course:  the  ruthless  policies  of 
Pinochet  have  consistently  undercut 
the  possibility  for  compromise,  peace, 
and  reconciliation.  The  outcome  of 
this  repression  is  all  too  predictable. 
Unless  the  Government  changes 
course,  the  country  will  be  thrown 
into  an  unending  cycle  of  increasing 
violence,  death,  and  repression. 

The  deplorable  assassination  at- 
tempt against  General  Pinochet  was  a 
serious  setback  to  the  prospects  for 
peace  and  reconciliation.  Yet  rather 
than  show  restraint  at  a  time  of  crisis. 
General  Pinochet  and  his  henchmen 
have  capitalized  on  the  incident  to  un- 
leash a  relentless  and  ruthless  cam- 
paign designed  to  crush  any  voice  of 
dissent  of  criticism  in  the  country. 
This  campaign  is  a  thinly  veiled  at- 
tempt to  ensure  that  General  Pino- 
chet is  assured  of  achieving  his  recent- 
ly announced  desire  to  remain  in 
power  well  into  the  I990's.  Its  effect 
can  only  be  an  escalation  of  violence 
and  instability  in  the  country. 

A  state  of  siege  has  once  again  been 
imposed  in  Chile.  Leaders  of  political 
parties,  student  associations,  neighbor- 
hood organizatioits,  human  rights 
groups,  the  church,  and  the  press  have 


all  become  targets  for  Pinochet's  cam- 
paign tu  destroy  any  challenge  to  his 
authority.  And  now  we  see  death 
squads  at  work  with  the  brutal  murder 
of  Jose  Carrasco  Tapia,  the  editor  of 
the  opposition  magazine  Analisis.  He 
was  abducted  from  his  home  by  armed 
men  in  civilian  clothes  and  found  dead 
Tuesday  with  bullet  wounds  in  his 
head.  A  teacher  and  a  machinist  have 
also  been  abducted  from  their  homes 
and  murdered  in  similar  fashions.  Yes- 
terday, riot  policemen  attacked  several 
hundred  people  with  clubs  who  had 
gathered  for  the  funeral  of  Mr.  Car- 
rasco and  then  fired  on  the  group  with 
tear  gas  and  water  cannons. 

Three  French  priests  have  been 
threatened  with  expulsion  from  the 
country  and  two  U.S.  priests  were  de- 
tained for  a  brief  period.  The  Govern- 
ment has  reported  officially  the  deten- 
tion of  two  dozen  individuals,  most  of 
whom  are  associated  with  the  political 
opposition,  and  has  closed  six  opposi- 
tion magazines,  suspended  the  right  of 
the  Reuter  news  agency  to  dispatch 
from  Chile  and  closed  the  Italian  news 
agency  ANSA. 

General  Pinochet  boldly  stated  his 
contempt  for  advocates  of  human 
rights  on  Monday  warning.  "Now  the 
war  is  going  to  begin  on  our  side,  and 
we  are  going  to  be  tough,  and  all  those 
people  involved  in  human  rights  and 
the  other  things  are  going  to  be  ex- 
pelled from  the  country  or  locked  up.  " 
Those  ominous  words  do  not  bode  well 
for  the  future  of  Chile.  Unless  both 
sides  show  moderation  and  a  commit- 
ment to  democracy,  the  war  of  which 
General  Pinochet  speaks  could  very 
well  occur.  Yet  it  is  not  the  left  or  the 
democratic  opposition  in  Chile  which 
will  determine  the  coming  or  avoid- 
ance of  such  a  war— that  determina- 
tion is  in  the  hands  of  General  Pino- 
chet. If  the  steps  he  had  taken  to  date 
continue— and  all  indications  are  that 
they  will— chaos  and  destruction  will 
inevitably  reign  in  that  country. 

The  United  States  has  an  important 
role  to  play  in  urging  peace  and  recon- 
ciliation in  Chile.  Our  actions  in  light 
of  the  assassination  attempt  and  re- 
newed round  of  repression  will  have  a 
critical  impact  on  the  outcome  of  the 
current  crisis  and  on  whether  democ- 
racy has  a  chance  of  returning  peace- 
fully to  Chile.  A  crucial  point  in 
United  States  policy  will  occur  within 
the  next  few  weeks  when  a  large  struc- 
tural adjustment  loan  to  Chile  comes 
before  the  World  Bank  for  consider- 
ation. 

In  the  wake  of  the  recent  events  in 
Chile,  all  eyes  will  be  on  the  United 
States  vote.  Should  the  United  States 
vote  in  favor  of  that  loan,  the  United 
States  would  be  aligned  irrevocably 
with  the  repressive  policies  of  Pino- 
chet: the  desperation  and  despair  of 
those  long  denied  freedom  and  democ- 
racy in  Chile  would  be  magnified.  But, 
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should  the  United  States  vote  against 
that  loan,  we  would  be  sending;  a 
strong  signal  to  General  Pinochet  that 
we  do  not  support  his  undemocratic, 
brutal  policies  and  as  well  as  to  the 
democratic  forces  in  Chile  that  the 
United  States  is  committed  to  a  return 
to  justice,  freedom  and  democracy  in 
that  country. 

For  too  long,  this  administration  has 
kept  General  Pinochet  afloat  by 
voting  in  support  of  loans  to  the  Gov- 
ernment of  Chile.  Shortly  after  Orlan- 
do Letelier  and  Ronni  Moffitt  were 
murdered  in  the  streets  of  Washington 
in  1976.  Congress  cut  off  all  economic 
and  military  assistance  to  Chile.  Con- 
gress also  enacted  into  law  section  701 
of  the  International  Financial  Institu- 
tions Act  which  directs  the  U.S.  execu- 
tive directors  of  multilateral  financial 
institutions  to  oppose  loans  to  coun- 
tries whose  governments  engage  in  a 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights.  For 
13  years,  the  Government  of  Chile  has 
engaged  in  such  a  pattern,  but  the 
Reagan  administration  has  yet  to  vote 
against  a  single  international  loan  to 
Chile  on  the  human  rights  grounds 
stipulated  in  section  701. 

President  Ford  voted  no;  Pre.sident 
Carter  voted  no;  but  the  Reagan  ad- 
ministration has  voted  in  favor  of  $2.2 
billion  in  loans  to  Chile.  That  is  not 
only  unconscionable;  it  is  illegal. 

September  21  will  mark  another 
dark  episode  in  the  history  of  Chile - 
the  10th  anniversary  of  the  murder  of 
Orlando  Letelier  on  the  streets  of 
Washington.  Yet,  the  Government  of 
Chile  has  refused  to  seek  justice 
against  his  murderers.  Nor  has  the 
Government  taken  action  against 
those  who  murdered  Rodrigo  Rojas  de 
Negri,  a  resident  of  Washington.  For 
13  years.  General  Pinochet  has  dem- 
onstrated a  consistent,  cavalier  disre- 
gard for  the  civil,  political,  and  human 
rights  of  its  citizens  while  abusing  his 
illegally  seized  office  to  maintain  his 
firm  grip  on  power. 

In  view  of  Pinochet's  crackdown,  the 
imposition  of  a  state  of  siege  and  his 
stated  intention  to  expel  or  lock  up  all 
those  concerned  with  human  rights,  a 
failure  by  the  administration  to 
oppose  the  next  round  of  loans  to 
Chile  would  be  disastrous  for  United 
States  relations  with  the  people  of 
Chile  and  would  serve  only  to  fuel  the 
radical  violence  and  anti-Americanism 
voiced  in  Chile.  Last  month  I  intro- 
duced, along  with  Senator  Harkin,  a 
resolution  instructing  the  United 
States  executive  directors  to  vote 
against  loans  to  Chile  until  the  Gov- 
ernment has  ended  its  abhorrent 
human  rights  abuses,  has  agreed  to  ex- 
tradite the  killers  of  Orlando  Letelier 
and  Ronni  Moffit,  and  has  brought  to 
justice  those  individuals  responsible 
for  the  brutal  murder-by-fire  of  Rod- 
rigo Rojas. 


In  light  of  the  recent  events  in  Chile 
it  is  all  the  more  important  that  the 
United  States  put  itself  clearly  on  the 
side  of  decency  and  democracy  in 
Chile  and  distance  itself  from  the  Pin- 
ochet regime.  I  urge  the  Senate  to 
adopt  this  resolution  and  make  it  clear 
that  we  will  not  tolerate  the  new  wave 
of  Pinochets  repression.  The  world 
will  be  watching  that  vote— and  I  urge 
the  administration  to  cast  its  vote  in 
favor  of  democracy  in  Chile  and 
against  loans  to  Chile. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  and  editorials 
concerning  recent  events  in  Chile  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Nt>w  York  Time.s.  Sept.  9.  1986] 

PiNotHiT  Has  Reapkd  What  He  Has  Sown 
I  By  Ariel  Dorfman  i 

DiHHAM.  NC  Tlif  failed  Kuerrilla  at- 
limpi  on  Itic  life  of  Gen  Aiicu.sto  Pmorhct 
on  SuruLiv,  .Almo.sl  1.3  years  lo  the  day  that 
lie  sei/eii  povier  in  a  bloody  coup  in  Chile, 
marked  a  lurninn  point  in  I  he  history  of  my 
countrv 

It  IS  not  the  Molenre  that  is  new.  We  have 
had  more  than  our  fill  of  that  In  fart  niven 
the  systematic  \iolation  of  human  riKlits, 
the  murder  and  e.xile  of  ttiousand.s  of  di.s.si- 
denls.  the  arrest  and  torture  of  hundred.s  of 
thou.sands  of  others,  what  is  puzzlini;  is  not 
that  such  an  attempt  should  have  been 
made  but  that  it  did  not  come  sooner  Gen- 
eral Pinochet,  after  all.  is  merely  reaping 
the  destruction  he  him.self  ha.s  sown. 

What  IS  new  is  that  the  hopes  for  a  peace- 
ful transition  to  democracy  seem  to  have 
been  dashed.  Despite  the  death  that  had 
been  visited  upon  us.  despite  the  disa.strous 
economic  situation,  an  overwhelminK  major- 
ity of  Chileans  stubbornly  clunB  to  the  ex- 
pectation -and  we  continue  lo  do  so  againsi 
all  odds  todav  -that  we  would  be  able  to 
return  our  land  to  civilized  rule  usinu  non- 
violent means. 

We  kept  anticipatinM  that.  unle.s.s  the  Gov- 
ernment took  effective  steps  to  hold  elec- 
tions and  Kive  the  people  back  its  sovereign- 
ty, the  country  would  be  inevitably  split 
apart  and  lapse  into  a  generalized  confron- 
tation 

General  Pinochet's  intransigent  decision 
to  remain  in  power  until  1997.  his  invasion 
of  the  slum  areas,  the  impoverishment  of 
vast  sectors  of  a  country  where  unemploy- 
ment runs  at  about  30  percent -all  created 
fertile  ground  for  action  by  those  dissidents 
who  were  losing  patience.  Many  of  them. 
ba.sically  linked  to  the  powerful  Communist 
Party,  had  gradually  come  to  the  conclusion 
that  only  armed  resistance  to  an  army  at 
war  with  its  own  people  could  bring  the  dic- 
tatorship down 

Most  Chileans,  including  myself,  saw  this 
call  to  arms  as  suicidal  and  Irresponsible. 
We  argued  that  this  polarization  of  the 
country  into  two  military  bands  could  only 
strengthen  the  stranglehold  that  General 
Pinochet  has  on  his  army  and  allow  him  to 
present  him.self  a.s  the  only  man  who  could 
save  the  country  from  a  Communist  takeov- 
er 

Things  have  turned  out.  unfortunately, 
just  as  we  predicted.  The  General  is  now- 
able  to  proclaim  a  state  of  siege,  jailing  his 
main  opponents,  including  many  who  have 
resolutely    proclaimed    nonviolence    as    the 


only  method  of  struggle.  If  knowledge  of 
how  he  has  acted  in  the  past  is  worth  any- 
thing, he  will  probably  continue  mass  ar- 
rests until  he  has  wiped  out  all  the  organi- 
zations that  have  been  peacefully  mounting 
a  campaingn  of  civil  disobedience  against 
him  during  the  last  month,  incuding  a  suc- 
cessful general  strike  two  months  ago. 

But  these  measures  will  not  solve  Chile's 
problems— because  it  is  General  Pinochet 
himself  who  is  at  the  root  of  Chile's  prob- 
lems. Thirteen  years  ago.  he  promised  to 
wipe  out  Marxism.  He  has  only  driven  a 
Communist  Party  that  did  not  believe  in 
belligerence  to  become  a  vast  network  for 
armed  resistance.  He  has  turned  a  country 
that  for  most  of  its  history  was  fundamen- 
tally harmonious  and  participatory  into  a 
place  where  the  young  learn  violence  every 
day— In  the  streets  that  are  patrolled  by  ma- 
rauding soldiers,  in  the  schools  where  they 
are  expelled  and  beaten  up.  in  the  lack  of 
employment  and  the  abundance  of  hunger. 

More  violence  will  beget  more  violence. 

Is  it  already  too  late? 

My  basic  fear  is  that  even  before  this 
latest  escalation  in  internal  warfare  the 
military  had  gone  beyond  the  reach  of 
reason. 

The  night  of  civil  conflagation  and  death 
that  now  threatens  us  has  been  announced 
over  and  over  to  every  Chilean  in  the  faces 
of  the  soldiers  who  patrol  our  streets. 

Our  soldiers  have  no  faces.  Their  features 
blackened  with  combat  grease,  they  invade 
the  city,  stamp  the  hands  of  male  slum 
dwellers  as  if  they  were  animals,  spread 
terror  everywhere.  People  know— as  I  knew 
with  certainty  one  night  when  I  was  beaten 
up  by  the  military  in  Santiago— that  any- 
thing can  happen  to  them,  that  those  men 
have  no  other  identity  than  their  guns. 

Those  masks  of  dark  anonymity,  which 
place  Chiles  soldiers  beyond  justice  and 
control,  also  have  come  to  represent  the 
walls  that  General  Pinochet  has  successful- 
ly erected  between  the  armed  forces  and  the 
unarmed  civilian  populace. 

And  yet  only  the  image  to  come  out  of 
Chile  IS  not  this  image  of  despair.  Whenever 
dissidents  meet  in  public— at  protest 
marches  and  at  sit-ins.  during  jail  visits  and 
funerals— their  automatic  reaction,  when 
the  police  arrive  or  the  troops  begin  to  ad- 
vance is  to  join  their  hands  in  the  air  and  to 
sing. 

Though  the  song  has  not  been  loud 
enough  and  the  hands  are  often  fragmented 
by  divisions,  we  have  always  believed  that 
somehow  our  voices  would  be  able  to  reach 
the  military  and  convince  its  members  that 
there  can  be  no  security  for  a  country  where 
the  army  treats  its  own  people  as  if  they 
were  the  enemy. 

Even  now  that  we  are  in  danger  of  being 
swallowed  forever  by  those  faces  of  dark- 
ness, I  can  only  hope  that  our  dream  will 
persist  and  that  the  pacific  men  and  women 
of  Chile  will  be  able  to  find  a  way  of  ridding 
ourselves  of  a  tyrant  without  having  to  un- 
dergo many  more  years  of  endless  and  tragic 
bloodshed. 

By  Joining  hands,  we  may  be  able  to  pull 
down  General  Pinochet's  walls,  even  as  the 
walls  of  Jericho  came  tumbling  down. 

[From  the  Washington  Post.  Sept.  9.  1986] 
Failed  Assassination 

The  attempt  to  assassinate  Gen.  Augusto 
Pinochet  constitutes  a  severe  setback  to  any 
hope  for  an  easy  or  early  return  to  democra- 
cy in  Chile.  The  Manuel  Rodriguez  Patriotic 
Front,  a  guerrila  organization  on  the  fringes 
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of  the  Communist  Party,  says  that  it  was  re- 
sponsible for  the  ambush;  the  general  sur- 
vived, but  five  of  his  bodyguards  did  not. 
The  Front  says  that  it  will  try  again.  Mean- 
while the  general  has  his  troops  combing 
savagely  through  Santiago  for  the  perpetra- 
tors. He  has  also  taken  the  opportunity  to 
shut  down  a  number  of  publications,  arrest 
a  couple  of  politicians  who  appear  to  have 
had  nothing  to  do  with  the  affair,  and 
return  the  country  to  a  state  of  siege,  which 
legally  endows  the  army  with  authority  to 
do  just  about  whatever  it  pleases  in  the 
name  of  rooting  out  the  enemy. 

Gen.  Pinochet's  junta  and  its  most  ex- 
treme adversaries  have  much  in  common. 
Both  relay  on  violence.  Each  presents  itself 
as  the  only  means  of  rescue  from  the  other. 
Each  draws  it  political  strength  from  the 
excess  of  the  other.  It  is  an  example  of  po- 
litical symbiosis  of  a  most  unwholesome 
sort. 

Chile  is  now  the  most  conspicuous  laggard 
in  South  America's  return  to  democracy. 
Among  the  largest  countries,  and  those 
moving  along  the  road  to  industrialization, 
all  but  Chile  are  now  under  elected  govern- 
ments. The  United  States,  among  others, 
has  been  trying  to  nudge  Gen.  Pinochet  in 
the  same  direction.  But  the  general's  most 
recent  response  was  the  declaration,  earlier 
this  summer,  that  he  expects  to  run  for  an- 
other eight-year  term  when  his  present  one 
ends  in  1989.  He  claims  to  be  leading  the 
country  toward  democracy,  but  he  evidently 
sees  no  need  to  hurry. 

Going  after  him  with  machine  guns  will 
not  accelerate  progress  toward  a  better  gov- 
ernment. The  junta  was  brought  to  power 
by  the  rising  disorder,  and  widespread  fears 
of  worse  to  come,  under  Salvador  Allendes 
left-wing  government  in  the  early  1970s.  By 
resorting  to  attempted  asassination.  the 
guerrillas  of  the  left  only  reinforce  the 
claim  by  which  Gen.  Pinochet  has  perpet- 
uated his  hold  on  the  country  for  the  past 
13  years— that  he  and  the  junta  are  the  sole 
alternative  to  chaos  and  destruction.  In  fact, 
there  are  other  far  more  promising  possibili- 
ties. Chile  has  had  much  democratic  experi- 
ence, and  successfuly  maintained  a  long  con- 
stitutional tradition  until  the  military  coup. 
There  are  many  Chileans  who  linow  how  to 
make  democracy  work,  and  are  deeply  com- 
mitted to  it.  But  when  the  generals  and  the 
terrorists  begin  to  go  after  each  other,  the 
democratic  center  is  squeezed  so  hard  that 
it  can  barely  breathe. 

[From  the  New  'ifork  Times,  Sept.  10,  1986] 
General  Pinochet  Declares  'War" 

Chile  is  "in  a  war."  Gen.  Augusto  Pino- 
chet declared  after  he  survived  an  assassina- 
tion attempt  Sunday  night.  Who  is  the 
enemy?  In  his  view,  it  is  the  vast  majority  of 
the  Chilean  people. 

Seizing  on  the  assault  that  killed  five  of 
his  guards,  the  general  has  declared  a  new 
state  of  siege.  Tanks  have  rolled  into  resi- 
dential areas.  Moderate  leaders  of  the  siza- 
ble opposition  have  been  thrown  in  jail.  A 
well-known  journalist  has  been  found  mur- 
dered after  being  picked  up  by  men  who  re- 
portedly identified  themselves  as  police. 
Even  conservative  publications  have  been 
shut  down. 

Tomorrow  will  be  the  13th  anniversary  of 
Chile's  military  rule.  The  crude  repression 
of  a  people  hungering  for  democracy  is  by 
now  a  familiar  story.  But  an  even  more  de- 
pressing stage  may  be  at  hand:  the  confron- 
tation between  armed  extremes  of  the  left 
and  right. 


For  months,  in  the  face  of  a  broadly  based 
opposition  movement  that  was  firmly  com- 
mitted to  non-violent  change,  the  regime 
had  been  telling  Chileans  that  their  only 
choice  lay  between  the  menacing  violence  of 
an  armed  left  and  acquiescence  in  military 
rule.  Such  claims  met  a  mostly  skeptical  re- 
sponse: two  magazine  editors  were  recently 
jailed  for  a  story  questioning  the  regime's 
account  of  finding  arms  caches. 

But  now,  the  ambush  of  the  generals  mo- 
torcade, presumably  by  leftists,  has  lent 
plausibility  to  his  crackdown.  People  don't 
realize  the  danger  we  are  in.  "  the  general  In- 
sists. However  effective  In  the  short  run. 
this  willful  campaign  of  polarization  invites 
disaster.  Neither  the  70-year-old  general  nor 
his  regime  will  last  forever.  Why  strengthen 
the  guerrilla  left  by  driving  all  opposition 
underground?  Chile  was  a  mature  democra- 
cy for  generations  before  the  1973  coup 
against  the  left-leaning  AUende  govern- 
ment. More  wisely  led.  the  country  would 
surely  choose  a  moderate  course. 

The  Reagan  Administration  perceives  the 
dangers  in  General  Pinochet's  course.  That 
is  why  it  resists  the  agitation  on  his  behalf 
by  Senator  Jesse  Helms.  Thai  is  why  Am- 
bassador Harry  Barnes  maintains  highly 
visible  contacts  with  leaders  of  the  nonvio- 
lent opposition.  And  that  is  why  the  State 
Department.  In  condemning  the  ambush 
this  week,  also  expressed  proper  concern 
about  the  state  of  siege. 

The  Administration  will  soon  have  to 
decide  if  the  Pinochet  regime  has  sufficient- 
ly improved  Its  respect  of  human  rights  to 
warrant  a  U.S.  vote  In  favor  of  multination- 
al bank  loans  to  Chile.  Far  from  improving 
conditions.  General  Pinochet  is  turning  bad 
to  worse. 

[From  the  New  'Vork  Times.  Sept.  11.  1986] 

Chile  Closes  a  Second  News  Agency  in 

Crackdown 

(By  Shirley  Christian) 

Santiago.  Chile.  Sept.  10— The  Govern- 
ment continued  its  crackdown  on  the  press 
today  by  closing  an  Italian  news  agency. 

Human  rights  officials,  meanwhile,  de- 
fended themselves  against  what  they  said 
were  attempts  by  President  Augusto  Pino- 
chet to  link  them  to  terrorist  actions. 

Jaime  Castillo  Valasco,  a  prominent  Chris- 
tian Democratic  politician  who  is  president 
of  the  Chilean  Human  Rights  Commission, 
said  General  Pinochet's  oral  attacks  on 
human  rights  workers  the  day  after  he  sur- 
vived an  assassination  attempt  were  based 
on  "an  erroneous  concept  of  political  doc- 
trine." 

Under  the  third  military  edict  Issued  since 
a  state  of  siege  was  imposed  late  Sunday, 
the  Italian  news  agency  ANSA  was  ordered 
to  stop  sending  news  reports  from  Chile  or 
distributing  news  from  abroad  here. 

Giorgio  Bagone.  the  ANSA  bureau  chief, 
said  that  the  agency  was  accused  of  "divulg- 
ing tendentious  and  false  information  about 
the  armed  forces"  but  that  he  had  not  been 
able  to  obtain  more  specific  information. 

Earlier  this  week,  the  military  Govern- 
ment issued  a  similar  order  against  the  Brit- 
ish news  agency  Reuters  and  close  six  Chile- 
an magazines  considered  critical  of  or  in  op- 
position to  the  Government. 

Later  today,  riot  policemen  swinging  clubs 
attacked  several  hundred  people,  about  half 
of  them  journalists,  who  had  gathered  for 
the  start  of  the  funeral  cortege  of  the  slain 
foreign  editor  of  one  of  the  closed  maga- 
zines. Then  the  downtown  block  was  swept 
by  tear  gas  and  water  cannon. 


The  journalist.  Josf  Carrasco  Tapia.  was 
shot  to  death  after  being  pulled  out  of  his 
house  by  armed  men  during  curfew  hours 
Monday.  He  worked  for  the  news  magazine 
Analisis  and  was  a  member  of  the  executive 
committee  of  the  Journalists  Federation. 
Two  other  men  were  found  dead  after  being 
taken  from  their  home  Monday  in  similar 
circumstances. 

The  slate  of  siege,  giving  the  Government 
sweeping  powers  to  detain  people  or  banish 
them  to  distant  parts  of  the  country  and  to 
restrict  public  gatherings  and  the  press,  was 
Imposed  a  few  hours  after  General  Pino- 
chels  motorcade  was  ambushed  by  guerril- 
las Sunday  nighl  as  he  returned  to  the  cap- 
ital from  a  weekend  in  the  country.  Five  of 
the  generals  bodyguards  were  killed. 

The  Government  used  the  state  of  siege  to 
arrrest  20  people,  most  of  whom  are  identi- 
fied with  the  political  opposition. 

Mr.  Castillo  said  at  his  morning  news  con- 
ference that  the  Pinochet  Government 
"thinks  that  to  defend  the  fundamental 
rights  of  the  human  being  is  to  favor  a  par- 
ticular political  band,  which  is  completely 
absurd." 

He  was  referring  to  several  disparaging 
comments  that  General  Pinochet  made 
Monday  about  human  rights  workers.  In 
one  such  remark,  the  President  said.  "Now 
the  war  is  going  to  begin  from  our  side,  and 
we  are  going  to  be  tough,  and  all  those 
people  involved  In  human  rights  and  the 
other  things  are  going  to  be  expelled  from 
the  country  or  locked  up. 

Mr.  Castillo,  a  lawyer,  said  he  had  pre- 
sented a  court  petition  Tuesday  demanding 
judicial  protection  against  what  he  said 
were  Government  threats  against  him  and 
other  leaders  of  the  commission.  He  said 
that  men  who  Identified  themselves  as  civil- 
ian policemen  had  been  to  the  homes  of  two 
commission  members  on  Tuesday  to  try  to 
detain  them  but  that  the  men  had  not  been 
at  home. 

He  also  said  that  two  of  the  20  people  de- 
tained since  Monday  had  a  history  of  col- 
laboration with  human  rights  organizations 
and  pleaded  for  their  release.  One  of  them. 
Dr.  Pedro  Castillo,  a  physician,  has  been  in- 
volved in  work  to  halt  the  torture  on  detain- 
ees. 

Mr.  Castillo  acknowledged  that  the  Chile- 
an Human  Rights  Commission  processed 
and  made  complaints  about  violations  of 
human  rights,  generally  by  Government 
forces.  But  he  said  it  had  tried  to  maintain 
correct  relations  with  Government  officials. 

He  repeated  a  statement  issued  earlier  by 
the  commission  condemning  the  attempt  on 
General  Pinochets  life  and  said.  We  are 
free  of  any  imputation  thai  might  be  made 
against  us." 


GATT  TALKS 


Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  administration  for  its 
forceful  approach  to  the  approaching 
GATT  talks. 

A  new  round  of  negotiations  begins 
next  week  in  Punta  Del  Esta.  and  the 
administration  has  announced  its  will- 
ingness to  walk  away  from  them  if  the 
United  States  is  obstructed  in  its  ef- 
forts to  negotiate  certain  fundamental 
reforms:  tougher  protections  for  intel- 
lectual property;  elimination  of  agri- 
cultural export  subsidies;  freer  trade 
in     services;     improvements     in     the 
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GATT  dispute  process;  and  assurances 
of  unimpeded  flows  of  investment. 

The  global  trading  system  is  a  deli- 
cate arrangement,  and  it  operates 
largely  on  the  basis  of  mutual  and  vol- 
untary cooperation.  Abrupt  and  na- 
tionalistic actions  on  the  part  of  a 
single  country  have  the  potential  to 
produce  chain  reactions  which  can 
threaten  not  only  the  harmony  of 
international  trade  relations  but  the 
underlying  structure  of  the  world 
economy. 

In  short,  walking  away  from  the 
trade  talks  would  not,  and  should  not. 
be  taken  lightly. 

But  I  believe  it  fair  to  say  that  the 
administration  would  have  much  con- 
gressional support  were  it  to  make  a 
carefully  considered  decision  that  the 
potential  outcome  of  trade  negotia- 
tions was  not  worth  the  effort  and 
compromise  that  our  participation 
may  involve. 

This  would  not  be  a  happy  event: 
indeed,  it  would  be  a  source  of  great 
international  discomfort.  But  a  new 
round  is  not  an  object  intrinsically  to 
be  desired;  a  new  round  must  be  a 
good  round. 

And  so  we  applaud  the  administra- 
tion for  its  courage  in  confronting  the 
serious  choices  that  are  posed  as  we 
consider  new  negotiations;  we  urge  the 
administration  to  weigh  such  choices 
carefully  and  solemnly,  recognizing 
their  full  implications;  and  we  join  the 
administration  in  urging  our  trading 
partners  to  appreciate  the  gravity  of 
these  talks  and  the  determination  of 
the  United  States  to  pursue  true  and 
meaningful  reform. 


n  1150 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 

The  Senator  from  South  Carolina  is 
recognized. 


EXECUTIVE  SESSION 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  go  into  executive  session 
in  order  to  consider  Executive  Calen- 
dar No.  995.  William  H.  Rehnquist,  of 
Virginia,  to  be  Chief  Justice  of  the 
United  States. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

a  1200 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Is  there  objection  to  the  Senator's 
request  to  go  into  executive  session? 

Mr.  BYRD.  Mr.  President,  I  know  of 
no  objection.  I  want  to  be  sure  the  col- 
leagues understand  what  is  going  on.  I 
do  not  think  there  will  be  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  to  go 
into  executive  session  to  consider  the 
Rehnquist  nomination? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


NOMINATION  OF  WILLIAM  H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

The  assistant  legislative  clerk  read 
the  nomination  of  William  H.  Rehn- 
quist, of  Virginia,  to  be  Chief  Justice 
of  the  United  States. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
ri.se  today  to  voice  my  strong  support 
of  Justice  William  H.  Rehnquist, 
President  Reagan's  nominee  to  be 
Chief  Justice  of  the  United  States. 

Justice  Rehnquist  was  born  in  Mil- 
waukee. WI.  and  attended  elementary 
and  high  schools  in  Shorewood,  WI. 
He  attended  Kenyon  College  in  Gam- 
bler. OH.  for  a  short  time  and  then  en- 
listed in  the  U.S.  Army  in  1943.  Fol- 
lowing military  service  he  attended 
Stanford  University  and  was  elected  to 
the  National  Scholastic  Honor  Society, 
Phi  Beta  Kappa.  He  attended  Harvard 
University  receiving  a  master  of  arts 
degree  in  history.  Justice  Rehnquist 
then  entered  Stanford  University  Law 
School.  He  graduated  first  in  his  class 
and  was  a  member  of  the  board  of  edi- 
tors of  the  Stanford  Law  Review.  He 
was  also  elected  to  the  order  of  the 
COIF,  a  national  honor  society.  Fol- 
lowing his  graduation  from  law  school. 
Justice  Rehnquist  served  as  a  law 
clerk  to  U.S.  Supreme  Court  Justice 
Robert  H.  Jackson  from  February 
1952  until  June  1953. 

From  1953  to  1969  he  was  in  the  pri- 
vate practice  of  law  in  Phoenix,  AZ. 
He  practiced  with  the  firm  of  Evans, 
Hull,  Kitchel  &  Jenckes  until  1955.  He 
then  became  a  partner  in  the  firm  of 
Ragan  &  Rehnquist.  In  1957  he  was  a 
partner  in  the  firm  of  Cunningham. 
Carson  &  Messenger,  until  joining  the 
firm  of  Powers  &  Rehnquist  as  a  part- 
ner in  1960.  He  practiced  law  in  Phoe- 
nix until  he  became  the  Assistant  At- 
torney General,  Office  of  Legal  Coun- 
sel. Department  of  Justice,  in  1969. 
During  his  years  of  legal  practice  Jus- 
tice Rehnquist  served  at  various  times 
as  the  president  and  member  of  the 
board  of  directors  of  the  Maricopa 
County  Bar  Association.  He  was  also 


chairman  of  the  Arizona  State  Bar 
continuing  legal  education  committee 
and  a  member  of  the  National  Confer- 
ence of  Commissioners  of  Uniform 
State  Laws.  He  also  served  on  the 
council  of  the  administrative  law  sec- 
tion of  the  American  Bar  Association. 

In  1971  he  was  nominated  to  be  an 
Associate  Justice  of  the  U.S.  Supreme 
Court  and  was  confirmed  by  the  full 
Senate  in  December  of  that  year.  Jus- 
tice Rehnquist  has  served  with  distinc- 
tion as  an  Associate  Justice  since  that 
time. 

The  Judiciary  Committee  received 
the  President's  nomination  of  Justice 
William  H.  Rehnquist  for  the  position 
of  Chief  Justice  of  the  United  States 
on  June  20,  1986.  In  accordance  with  a 
committee  agreement,  the  hearings  on 
Justice  Rehnquist's  nomination  com- 
menced on  July  29.  1986.  Also  by 
agreement  the  committee  vote  on  the 
nomination  took  place  on  August  14. 
1986. 

The  Judiciary  Committee  carefully 
and  thoroughly  scrutinized  the  nomi- 
nee's qualifications,  credentials  and  15 
years'  experience  as  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court.  The 
hearings  on  Justice  Rehnquist's  nomi- 
nation were  held  on  July  29.  30,  31  and 
August  1,  1986.  The  4  days  of  hearings 
lasted  approximately  40  hours  and 
during  that  time,  the  committee  heard 
from  more  than  40  witnesses.  The 
Rehnquist  nomination  is  distinctive 
when  comparing  the  interval  between 
Senate  receipt  of  the  nomination  and 
the  start  of  the  committee  hearings. 
Thirty-nine  days  elapsed  before  the 
Rehnquist  hearing  started,  which  was 
more  than  with  any  other  Supreme 
Court  nominee  during  the  period  from 
1961  until  1986. 

THE  ABA  AND  OTHER  SUPPORT 

The  American  Bar  Association's 
standing  committee  on  Federal  judici- 
ary, found  Justice  Rehnquist  to  be 
well  qualified  and  informed  the  Judici- 
ary Committee: 

The  ABA  committee  unanimously  has 
found  that  Justice  Rehnquist  meets  the 
highest  standards  of  professional  compe- 
tence, judicial  temperament  and  integrity,  is 
among  the  best  available  for  appointment  as 
Chief  Justice  of  the  United  States,  and  is 
entitled  to  the  committee's  highest  evalua- 
tion of  the  nominees  to  the  Supreme 
Court— well  qualified. 

The  extensive  investigation  by  the 
American  Bar  Association  committee 
provides  a  significant  basis  supporting 
the  association's  unanimous  findings 
and  its  granting  of  the  highest  evalua- 
tion possible  to  the  nominee.  In  their 
investigation,  the  ABA  committee 
interviewed  all  of  the  current  Associ- 
ate Justices  of  the  Supreme  Court, 
and  more  than  180  Federal  and  State 
judges.  As  reported  by  the  ABA.  Jus- 
tice Rehnquist  enjoys  the  respect  and 
esteem  of  his  colleagues  on  the  Su- 
preme Court. 
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The  ABA  committee  also  inter- 
viewed approximately  65  practicing  at- 
torneys throughout  the  United  States. 
These  attorneys,  including  some  who 
disagree  with  Justice  Rehnquist  politi- 
cally and  philosophically,  spoke  of 
warm  admiration  for  him  and  de- 
scribed him  as  "very  talented,  ...  a 
bright  and  able  man,  .  .  .  always  well 
prepared,  .  .  .  one  who  brings  out  the 
best  in  people,  and  will  facilitate  the 
work  of  the  court."  Additionally,  the 
ABA  committee  interviewed  more 
than  50  deans  and  faculty  members  of 
a  number  of  law  schools  across  the 
country.  The  ABA  stated  that  many  of 
these  individuals  spoke  highly  of  his 
writing  and  analytical  ability  and  the 
vast  majority  had  strong  praise  for  his 
professional  qualifications.  Finally, 
the  ABA  committee  had  approximate- 
ly 200  of  Justice  Rehnquist's  opinions 
examined  and  it  was  concluded  that 
his  legal  analysis  and  writing  ability 
were  of  the  "highest  quality." 

I  n  1210 

At  the  Judiciary  Committee  hear- 
ings a  number  of  very  prominent  indi- 
viduals testified  on  behalf  of  Justice 
Rehnquist  and  in  addition  a  number 
of  letters  were  received  supporting 
Justice  Rehnquist's  nomination. 
Among  the  many  individuals  support- 
ing Justice  Rehnquist  were:  Judge 
Griffin  Bell,  former  Attorney  General 
during  the  Carter  administration; 
Erwin  N.  Griswold,  former  Solicitor 
General  under  President  Johnson; 
former  Attorney  General  William 
French  Smith;  Dean  Gerhard  Casper 
of  the  University  of  Chicago  Law 
School;  and  Rex  Lee,  former  Solicitor 
General  under  President  Reagan. 

CONCLUSION 

The  Judiciary  Committee  has  thor- 
oughly reviewed  all  allegations,  old 
and  new,  and  has  found  nothing  that 
would  keep  Justice  Rehnquist  from 
being  elevated  to  the  position  of  Chief 
Justice.  The  committee  also  had  the 
responsibility  to  determine  if  Justice 
Rehnquist  possesses  the  qualities  re- 
quired of  a  Supreme  Court  Justice; 
namely,  unquestioned  integrity,  hon- 
esty, incorruptibility,  fairness;  cour- 
age—the strength  to  render  decisions 
in  accordance  with  the  Constitution 
and  the  will  of  the  people  as  expressed 
in  the  laws  of  Congress;  compassion— 
which  recognizes  both  the  rights  of 
the  individual  and  the  rights  of  society 
in  the  quest  for  equal  justice  under 
the  law;  proper  judicial  tempera- 
ment—an understanding  of,  and  ap- 
preciation for.  the  majesty  of  our 
system  of  government  in  its  separation 
of  powers  between  the  Federal  and 
State  governments. 

Based  upon  his  responses  to  ques- 
tions during  the  hearing,  his  outstand- 
ing qualifications  and  intellect,  it  was 
determined  that  Justice  Rehnquist 
does  possess  these  attributes  and  is 


overwhelmingly  qualified  to  serve  as 
Chief  Justice  of  the  United  States. 

I  urge  my  colleagues  to  vote  in  favor 
of  President  Reagan's  nomination  of 
Justice  Rehnquist  to  be  Chief  Justice 
of  the  United  States. 

Mr.  President.  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague,  the  chairman  of  the  Ju- 
diciary Committee,  Senator  Thur- 
mond, for  yielding. 

Mr.  President,  the  debate  that 
begins  today  marks  the  18th  time- 
only  18  times  over  the  200-year  history 
of  this  Nation— that  the  U.S.  Senate 
has  considered  the  nomination  of  an 
individual  to  be  Chief  Justice  of  the 
United  States.  Only  15  of  those  men— 
and  they  have  all  been  men— were  con- 
firmed and  served  in  the  high-ranking 
position.  Today,  we  began  what  I  hope 
will  be  a  fruitful,  a  thorough,  and  a 
scholarly  debate  on  the  role  of  the 
Chief  Justice  and  the  fitness  of  Justice 
Rehnquist  to  serve  in  that  role. 

This  should  be  a  time  of  serious  re- 
flection by  the  Members  of  the  U.S. 
Senate  about  the  very  nature  of  our 
constitutional  system  and  the  division 
of  power  among  our  three  coequal 
branches  of  Government.  I  think  it 
should  be  a  time  to  consider  the  liber- 
ties and  freedoms  which  the  Constitu- 
tion guarantees  and  for  us  to  make 
clear  to  the  American  people  who 
watch  this  and  listen  to  this  that  we 
are  cognizant  of  what  the  Constitution 
is  about— that  we  understand  fully 
why  these  liberties  and  guarantees  are 
so  much  in  hands  of  the  members  of 
the  Supreme  Court. 

I  think  it  should  be  a  time  also,  Mr. 
President,  to  look  a  little  bit  into  the 
future  10  and  20  years  hence  to  con- 
template the  role  of  the  Supreme 
Court  of  the  United  States  of  America, 
not  only  as  it  is  constituted  today  but 
during  the  tenure  of  the  next  Chief 
Justice  of  the  United  States.  It  is  a 
fact  that  the  man  before  us  and  others 
who  might  come  before  us  are  men 
who  have  a  good,  long  time  left  to 
serve  their  country  if  they  are  con- 
firmed. 

So,  if  we  fail  to  look  down  the  road 
the  next  10  to  20  years,  we  will,  in  my 
view,  be  doing  a  disservice  to  the  coun- 
try and  a  disservice  to  the  Court. 

To  contemplate  the  role  of  the  Su- 
preme Court  in  governing  this  diverse 
and  fragmented  society  is  one  of  the 
responsibility  that  we  have. 

If  my  colleagues  undertake  such  a 
deliberative  debate— as  I  fully  expect 
they  will  with  the  leadership  of  Sena- 
tor Thurmond  and  Senator  Hatch, 
very  strong  and  eloquent  proponents 
of  the  nominee— I  believe  that  if  this 
debate  is  engaged,  if  we  are  able  to 
make  the  arguments  which  I  fully 
expect  we  will  be  able  to,  to  deliberate 
on  the  subject  of  the  role  of  the  Court 
and  the  role  of  this  individual  within 
the  Court,  I  believe  my  colleagues  will 
come  to  the  same  conclusion  that  I 


have  reached— that  the  nomination  of 
Justice  William  Rehnquist  to  be  Chief 
Justice  of  the  United  States  should 
not  be  approved. 

The  hearings  conducted  by  the  Judi- 
ciary Committee,  to  which  Senator 
Thurmond  referred,  delved  into  a 
number  of  very  important  issues  re- 
garding the  personal  background  and 
the  judicial  philosophy  of  the  nominee 
as  well  as  exploring  the  significant 
role  the  Chief  Justice  plays  in  the  con- 
duct of  justice  in  America. 

Quite  frankly,  the  Chief  Justice  of 
the  United  States  of  America  is  a  met- 
aphor for  justice  in  America.  There 
are  those  who  will  say— and  my  col- 
league from  South  Carolina  has  al- 
ready said  it  and  I  expect  to  hear  it 
time  and  again  in  the  next  several 
days,  as  we  debate  this  nomination- 
there  are  those  who  will  say  that  the 
hearings  exhausted  every  possible 
avenue  of  objection,  but  I  might  sug- 
gest it  is  also  possible  to  assert  that 
the  hearings  raised  more  questions 
than  were  answered. 

In  many  instances,  the  record,  as  we 
will  hopefully  demonstrate,  remains 
incomplete  or  Justice  Rehnquist's  an- 
swers were  not  sufficiently  forthcom- 
ing to  satisfy  the  burden— and  I  em- 
phasize "the  burden"— the  burden  on 
every  nominee  to  justify  his  or  her 
confirmation. 

We  should  set  that  straight.  The 
burden  is  not  on  the  U.S.  Senate  to 
suggest  that  someone  not  be  the  nomi- 
nee, to  prove  they  should  not  be  the 
nominee.  The  burden  is  upon  the 
nominee  and  the  proponents  of  the 
nominee  to  demonstrate  that  they 
should  be  confirmed.  Just  as  the 
burden  is  not  upon  the  people  of  my 
district  and  my  State  to  prove  that  I 
should  or  should  not  be  the  Senator; 
the  burden  is  upon  me  to  convince  the 
people  of  my  State  that  I  should  be 
the  Senator. 

We  are  talking  about  the  second- 
most  important  person  in  America, 
heading  one  of  the  three  coequal 
branches  of  the  Government.  And  the 
burden  is  on  the  nominee  to  prove 
that  he  should  be  Chief  Justice. 

At  the  beginning  of  the  Rehnquist 
hearings,  I  commented  extensively  on 
the  historic  role  of  the  U.S.  Senate  in 
evaluating  Supreme  Court  nominees.  I 
think  it  bears  repeating. 

I  am  certain  it  will  be  argued,  and 
argued  repeatedly  here  today  and  to- 
morrow on  the  floor  of  the  U.S. 
Senate,  that  the  Senate  has  tradition- 
ally "gone  along"  with  Presidential 
choices  for  the  Supreme  Court  and 
that  our  advise  and  consent  should  be 
abbreviated. 

I  have  no  doubt  this  argument  will 
be  asserted  with  regard  to  a  sitting 
Justice  being  elevated  to  the  position 
of  Chief  Justice,  as  is  the  case  with 
Justice  Rehnquist. 
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As  Prof.  Larry  Tribe  of  Harvard  Uni- 
versity noted  in  his  recent  book  God 
Save  This  Honorable  Court.  "  and  as 
many  others  have  noted— nothing 
could  be  further  from  the  truth  than 
to  say  the  Senate  has  gone  along  with 
Presidential  nominees  to  the  Court. 

Let  us  look  at  the  record.  The 
Senate  has  rejected  more  Presidential 
nominees  for  the  Supreme  Court  than 
nominees  to  any  other  Federal  office. 
About  one  out  of  every  five  persons 
nominated  to  serve  on  the  Supreme 
Court  of  the  United  States  from  the 
beginning  of  our  history  as  a  constitu- 
tional nation,  one  out  of  five  have 
been  rejected  by  the  U.S.  Senate, 
Democrat  as  well  as  Republican,  feder- 
alist, all. 

D  1220 

So  this  notion  that  the  Senate  has 
historically  gone  along  merely  because 
the  President  has  sent  up  a  nominee  is 
not  historically  accurate.  Out  of  the  18 
nominations  for  Chief  Justice  of  the 
United  States  over  our  200-year  hi.sio- 
ry.  the  Senate  has  rejected  4  of  tliose, 
4  out  of  18.  John  Rutledge.  George 
Williams.  Caleb  Cushing,  and  Abe 
Fortas  all  failed  to  win  confirmation 
before  the  U.S.  Senate. 

Throughout  our  history  it  has  been 
the  Senates  solemn  responsibility  to 
assure  that  men  and  belatedly  women 
picked  by  the  President  to  sit  on  the 
Supreme  Court  are  up  to  the  task.  The 
duty  comes  directly  from  the  Constitu- 
tion. Article  II.  section  2  requires  that 
the  Senate  give  its  advice  and  con- 
sent" before  a  Presidential  nominee  is 
approved  to  a  position  on  the  Court. 

And  this  Senate  prerogative  was  no 
constitutional  afterthought  by  the 
framers.  Here  again  I  think  a  little  his- 
tory might  be  worthwhile.  Initially. 
and  almost  to  the  end  of  the  Constitu- 
tional Convention  in  Philadelphia, 
over  200  years  ago.  the  framers  lodged 
the  power  of  appointing  members  of 
the  Federal  judiciary,  including  the 
Supreme  Court,  in  the  Senate  alone. 

Again.  I  will  ask  unanimous  con.sent 
that  at  this  point  in  the  Record  I  can 
insert  a  longer  explanation  than  the 
one  I  am  about  to  give  about  how  in 
fact  the  Constitutional  Convention  ar- 
rived at  the  conclusion  that  the  Presi- 
dent would  be  able  to  nominate. 

I  ask  unanimous  consent  that  be 
done. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Choosing  Judges;  The  Framers  Intent 

(By  Prof.  Walter  Dellinger.  Duke  University 

School  of  Law) 

President  Reagan  and  Attorney  General 
Meese,  echoing  a  doctrine  enunciated  by 
President  Nixon,  have  boldly  .suggested  that 
the  Senate  is  obliged  to  consent  to  the  ap- 
pointment of  any  judicial  nominee  who  i.s 
not  shown  to  be  corrupt  or  professionally 
unqualified.  They  suggest  that  the  Presi- 
dent and  the  Attorney  General  may  take  a 
judicial  prospect's  philosophy  into  account. 


but  that  the  Senate  may  not.  Others  contest 
this  view  and  armic  that  the  Senate,  when  it 
diTidos  whether  to  consent  to  a  nomination, 
is  obligated  to  talce  into  account  the  same 
range  of  considerations  open  to  the  Presi- 
dent, and  make  its  own  independent  deter- 
mination of  whether  confirmation  of  a  par- 
ticular nominee  is  in  the  best  interest  of  the 
country. 

Hardly  anyone  has  bothered  to  refer  to 
the  oriHinal  understanding  of  the  framers  of 
the  Constitution,  This  is  a  significant  over- 
sight, because  the  debates  over  the  drafting 
of  tfie  Constitution  tell  us  a  great  deal 
about  the  proper  role  of  the  Senate  in  the 
judicial  selection  proce.ss.  Although  it  is  dif- 
ficult to  di.scern  the  original  understanding 
of  a  constitutional  provision,  the  records  of 
the  Constitutional  Convention  speak  to  this 
particular  question  with  unusual  clarity. 
Both  the  text  of  the  Appointments  Clause 
of  the  Constitution  and  the  debates  over  its 
adoption  strongly  suggest  that  the  Senate 
was  expected  to  play  an  active  and  inde- 
pendent role  in  determining  who  should  sit 
on  the  nation  s  judiciary 

Tlie  Const itulional  Convention  met  in 
Philadelphia  from  late  Mav  until  mid-Sep- 
liniber  of  the  fateful  summer  of  1787. 
Throughout  il.s  ()<'liberalions.  the  Conven- 
tion conlemplatid  that  the  i.alional  legisla- 
ture, in  some  form  or  other,  would  play  a 
very  substantial  role  in  the  selection  of  fed 
era!  ludgis  On  May  29.  1787,  the  Conten- 
tion began  Its  work  on  the  Constitution  by 
taking  up  the  Virginia  Plan  introduced  by 
Governor  Randolph.  It  provided  that  a  Na- 
tional Judiciary  be  established  .  .  to  be 
chosen  by  the  National  Legislature."  The 
executive  wa.s.  under  this  plan,  to  have  no 
role  at  all  in  the  selection  of  judges. 

When  this  provision  came  before  the  Con- 
tention on  June  5.  several  members  ex- 
pressed concern  that  the  whole  legislature 
might  be  too  numerous  a  body  to  select 
judges  .James  Wilsons  alternative  sugges- 
tion that  the  President  be  given  power  to 
choose  judges  found  almost  no  support, 
however  Rut  ledge  of  South  Carolina  stated 
that  he  was  by  no  means  disposed  to  grant 
so  great  a  power  to  any  single  person.  " 
James  Madison  agreed  that  the  legislature 
was  loo  large  a  body,  but  slated  that  he 
was  not  satisfied  with  referring  the  appoint- 
ment to  the  Executive."  He  wa.s  rather  in- 
clined to  give  It  to  the  Senatorial  branch"  of 
the  legislature,  a  group  sufficiently  stable 
and  independent"  to  provide  deliberate 
judgments 

One  week  later,  on  June  13.  Madi.son  ren- 
dered his  inclination  into  a  formal  motion 
that  the  power  of  appointing  judges  be 
gnen  exclusively  to  the  Senate,  rather  than 
to  the  legislature  as  a  whole.  This  motion 
was  adopted  nem.  con. "-without  any  ob- 
jection On  June  19.  the  Convention  formal- 
ly adopted,  as  its  working  draft,  the  Virginia 
Plan  which  thus  provided  that  a  national 
Judiciary"  be  established,  the  Judges  of 
which  to  be  appointed  by  the  second  Branch 
of  the  National  Legislature  " 

July  was  spent  reviewing  every  position  of 
the  draft  On  the  18th.  the  Convention  re- 
considered and  reaffirmed  its  earlier  deci- 
sion to  grant  the  Senate  the  exclusive  power 
of  appointing  Judges.  James  Wilson  again 
moved  thai  the  Judges  be  appointed  by  the 
Executive."  His  motion  was  defeated,  six 
states  to  two.  after  delegates  offered  solid 
reasons  against  leaving  the  appointment  to 
the  Executive"  as  Bedford  of  Delaware  put 
It.  Luther  Martin  of  Maryland,  stating  that 
he  was  strenuous  for  an  appointment  by 
the  2nd  branch,"  argued  that  "being  taken 


from  all  the  States,  [the  Senate]  would  be 
best  informed  of  character  and  most  capa- 
ble of  making  a  fit  choice."  Sherman  of 
Connecticut  concurred,  "adding  that  the 
Judges  ought  to  be  diffused,  which  would  be 
more  likely  to  be  attended  to  by  the  2d 
branch  [the  Senate],  than  by  the  Execu- 
tive." A  compromise  proposal  suggested  by 
Ghorum  of  Massachusetts  to  provide  for  ap- 
pointment by  the  executive  "by  and  with 
the  advice  and  consent"  of  the  Senate  failed 
on  a  tie  vote,  apparently  without  much  dis- 
cu.ssion. 

The  issue  was  considered  once  again  on 
July  21.  and  Convention  once  again  reaf- 
firmed exclusive  Senate  appointment  of 
judges,  and  rejected  executive  appointment, 
this  lime  by  a  vote  of  six  states  to  three, 
after  a  debate  in  which  George  Mason  at- 
tacked the  idea  of  executive  appointment  as 
a  "dangerous  precedent.  It  might  even  give 
him  an  influence  over  the  Judiciary  depart- 
ment Itself."  As  rephrased  by  the  Commit- 
tee on  Detail,  the  provision  in  the  draft 
Constitution  read,  "The  Senate  of  the  U.S. 
shall  have  power  to  .  .  .  appoint.  .  .  Judges 
of  the  Supreme  Court."  Thus  the  matter 
stood  until  the  closing  days  of  the  Conven- 
tion. 

On  September  4.  less  than  two  weeks 
before  the  Convention's  work  was  done,  a 
Committee  of  Fi\e  reported  out  several  pro- 
visions on  matters  that  had  been  postponed, 
including  sections  dealing  with  how  the 
President  should  be  chosen  and  how  various 
officers  should  be  appointed.  The  Commit- 
tee's draft  provided  for  the  first  time  that 
the  President  should  have  any  role  at  all  in 
the  selection  of  judges:  The  President  shall 
nominate  and  by  and  with  the  advice  and 
consent  of  the  Senate  shall  appoint  judges 
of  the  Supreme  Court.  '  Giving  the  Presi- 
dent the  power  to  nominate  judges  was  not 
seen  as  ousting  the  Senate  from  a  central 
role:  Governeur  Morris  of  Pennsylvania 
paraphrased  the  new  provision  as  one  giving 
to  the  Senate  the  power  to  appoint  Judges 
nominated  to  them  by  the  President."  With 
little  discussion,  and  without  dissent,  the 
Convention  adopted  this  reworked  provision 
giving  the  President  the  power,  with  the 
advice  of  the  Senate,  to  nominate  judges, 
and  the  power,  with  the  consent  of  the 
Senate,  to  appoint.  The  Convention  having 
repeatedly  and  decisively  rejected  the  idea 
that  the  President  should  have  the  exclu- 
sive power  to  select  judges  could  not  possi- 
bly have  intended  to  reduce  the  Senate  to  a 
ministerial  role. 

President  Nixon,  in  the  course  of  his  un- 
successful 1970  effort  to  persuade  the 
Senate  to  confirm  G.  Harrold  Carswell.  as- 
serted the  doctrine  that  the  President  is 
the  one  person  entrusted  by  the  Constitu- 
tion with  the  power  of  appointment"  and 
that  his  will  should  not  be  "frustrated  by 
those  who  wish  to  substitute  their  own  phi- 
losophy or  subjective  judgment.  This  erro- 
neous notion  has  now  been  echoed  by  Presi- 
dent Reagan "s  assertion  that  the  President 
has  the  "right"  to  "choose  Federal  judges 
who  share  his  judicial  philosophy"  and  that 
the  Senate  is  somehow  bound  to  confirm 
these  choices  "so  long  as  they  are  qualified 
by  character  and  competence."  These  state- 
ments are  simply  inconsistent  with  both  the 
text  and  the  original  intent  of  the  Appoint- 
ments Clause.  The  reasons  given  by  dele- 
gates to  the  Constitutional  Convention  for 
making  the  selection  of  judges  a  joint  deci- 
sion of  the  President  and  the  Senate  are  as 
cogent  today  as  they  were  in  1787.  The 
framers  objected  to  giving  the  power  of  ap- 
pointment to  a  "single  individual"  and  un- 
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derstood that  the  goal  of  having  a  diverse 
judiciary  would  be  advanced  by  having  the 
Senate,  which  contains  members  from  every 
state,  play  a  substantial  role  in  determining 
who  should  sit  on  the  bench. 

Mr.  BIDEN.  Mr.  President,  our 
Founding  Fathers  in  the  beginning 
said  that  the  only  way  in  which  we  are 
going  to  agree  on  putting  someone  on 
the  Federal  court  or  on  the  Supreme 
Court  is  if  the  Senate  picks,  names, 
nominates  and  votes  on  the  process. 
The  President  was  not  even  considered 
part  of  the  process  in  the  first  several 
plans  that  were  offered. 

It  was  only  during  the  last  days  of 
1787  in  the  convention,  as  part  of  a 
very  complex  compromise,  was  the 
power  to  suggest,  the  power  to  appoint 
Supreme  Court  Justices  divided  be- 
tween the  President  and  the  U.S. 
Senate. 

Doubts  about  the  capability  or  char- 
acter of  a  nominee  in  the  past  have  re- 
sulted in  Senate  rejections  of  the 
Court  nominee  sent  up  by  the  Presi- 
dent. The  nominations  of  Clement 
Haynsworth  and  Harold  Carswell  were 
rejected  for  those  reasons  along  with 
many  others,  but  historically  these 
have  not  been  the  sole  basis  for  the 
Senate's  opposition  to  a  Presidential 
choice.  From  the  fight  over  the  Rut- 
ledge  nomination,  which  centered  on 
his  speeches  against  the  then  contro- 
versial Jay  Treaty,  through  the  more 
contemporary  struggles  over  the  nomi- 
nations of  Louis  Brandeis,  Judge  John 
Parker,  and  Justice  Abe  Fortas,  the 
Senate  often  considered  the  nominees' 
judicial  philosophy  and  vision  of  the 
Constitution  as  part  of  what  they  had 
the  right  to  consider. 

I  would  like  to  put  another  notion  to 
rest.  That  is  the  idea  that  the  U.S. 
Senate  constitutionally  is  precluded 
from  considering  anything  other  than 
whether  the  nominee  is  intellectually 
capable,  competent  as  a  jurist— by  the 
way,  you  need  not  be  a  lawyer  or  a 
judge  to  be  on  the  Supreme  Court 
under  the  Constitution— and  whether 
or  not  he  or  she  has  committed  a 
crime  of  moral  turpitude.  All  constitu- 
tional scholars  agree  that  the  Senate 
may  go  beyond  this  in  considing  the 
fitness  of  a  nominee.  I  might  note  par- 
enthetically we  do  not  have  to  get  to 
that  in  my  view  on  this  man  to  con- 
clude that  he  should  not  be  Chief  Jus- 
tice. But  it  is  fully  within  the  constitu- 
tional authority  of  the  U.S.  Senate  to 
do  so. 

One  need  not  go  back  to  the  1930's 
to  witness  Senate  leaders  scrutinizing 
the  judicial  views  of  a  Supreme  Court 
nominee.  During  hearings  on  the  last 
Chief  Justiceship  that  was  not  con- 
firmed—Abe Fortas'  nomination— our 
distinguished  Judiciary  Committee 
chairman.  Senator  Strom  Thurmond, 
stated,  and  I  quote: 

It  is  my  contention  that  the  Supreme 
Court  has  assumed  such  a  powerful  role  as  a 
policymaker  that  the  Senate  must  necessari- 
ly be  concerned  with  the  views  of  propsec- 


tive  Justices  or  Chief  Justices  as  they  relate 
to  broad  issues  confronting  the  American 
people,  and  the  role  of  the  Court  in  dealing 
with  these  issues. 

As  the  loyal  opposition,  the  Demo- 
crats owe  this  country  no  less  now 
than  Senator  Thurmond  and  his  col- 
leagues from  the  other  side  of  the 
aisle  offered  at  that  time.  And  they 
were  right.  These  hearings  should 
meet  the  same  standard  for  complete- 
ness and  hard  scrutiny  that  Senator 
Thurmond  expressed  in  those  words  18 
years  ago. 

Having  set  forth  general  parameters 
of  our  inquiry,  let  me  turn  now  to  spe- 
cific topics  considered  in  the  conclu- 
sions that  I  have  drawn  and  tried  to  do 
them  in  summary  because  I  will  be 
speaking  to  each  of  these  at  some 
length  before  the  debate  is  over. 

From  my  perspective,  three  areas  of 
questioning  directly  relate  to  the  abili- 
ty of  Justice  Rehnquist  to  serve  as 
Chief  Justice.  I  should  say  there  is  no 
doubt  about  the  legal  ability  or  profes- 
sional competence  of  the  nominee,  and 
that  is  not  what  these  reservations  are 
about.  Rather  my  concerns  relate  to 
the  unique  symbolic  role  which  the 
Chief  Justice  plays  in  our  scheme  of 
constitutional  government. 

The  Chief  Justice  not  only  serves 
longer  than  any  President,  but  he  and 
his  colleagues  exercise  power  limited 
only  by  their  consciences  and  princi- 
ples. The  Chief  stands  as  a  metaphor 
for  justice  in  our  society  more  than 
any  other  individual,  including  the 
President  of  the  United  States  of 
America,  or  any  U.S.  Senator  or  Con- 
gressman. The  Chief  symbolizes  the 
guarantee  of  equal  protection  under 
law,  "equal  justice  under  the  law,"  for 
all  Americans.  And  that  is  not  just  an 
arcane  legalism.  It  is  the  embodiment 
of  the  fundamental  purpose  of  our 
entire  judicial  system. 

My  first  concern  is  whether  Justice 
Rehnquist  can  serve  effectively  as  a 
leader  of  the  Court,  and  to  my  mind, 
this  does  not  mean  whether  or  not  he 
can  be  an  effective  administrator,  or 
whether  or  not  he  will  do  that  expedi- 
tiously. 

Two  elements  comprise  the  quality 
of  leadership  that  I  think  is  necessary 
to  be  Chief  Justice  of  the  United 
States.  One,  a  Chief  Justice  must  ex- 
hibit the  capability  and  willingness  to 
work  for  and  forge  a  consensus  for 
unanimous  opinions  in  watershed 
cases,  cases  where  if  there  is  not  a 
unanimous  decision  there  would  be  se- 
rious problems  in  this  Nation.  Brown 
versus  The  Board  of  Education,  the 
desegregation  case,  said  separate  but 
equal  is  no  longer  equal,  no  longer 
constitutional.  Had  that  been  a  split 
court  does  anyone  in  this  chamber 
doubt  it  would  have  been  considerably 
more  difficult,  and  possibly  consider- 
able bloodshed  in  this  land,  to  bring 
about  the  change?  Does  anyone  doubt 
that  in  the  Nixon  tapes  case  had  the 


court  not  been  unanimous  the  Presi- 
dent, Richard  M.  Nixon,  might  have 
considered  provoking  a  constitutional 
crisis  rather  than  step  down  in  shame 
as  he  did? 

Second,  the  Chief  Justice  must  dem- 
onstrate the  flexibility  and  openmind- 
edness  to  put  aside  his  own  philosophi- 
cal or  legal  views  when  consensus  on 
the  Court  is  required  even  if  he  dis- 
agrees with  the  majority's  holding.  It 
is  essentially  two  sides  of  the  same 
coin  requiring  sensitivity  to  the  great 
legal  and  social  issues  of  our  day. 

Two  of  Justice  Rehnquist  s  predeces- 
sors exemplify  this  kind  of  leadership. 
In  his  book,  "Simple  Justice, "  Richard 
Kluger  detailed  a  careful  and  deliber- 
ate process  by  which  Chief  Justice 
Earl  Warren  sought  to  forge  that 
unanimous  opinion  I  referred  to  earli- 
er, Brown  versus  The  Board  of  Educa- 
tion. 
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Recognizing  that  only  a  unanimous 
decision  would  insure  compliance  with 
the  Court's  ruling  and  public  respect 
for  the  law.  he  worked  relentlessly  to 
achieve  a  consensus  on  the  Court. 
Knowing  that  Justice  Stanley  Reed,  a 
southerner,  was  the  last  hold-out, 
Warren  met  privately  with  him  many 
times,  prevailing  upon  him— to  his 
great  credit,  I  might  add— to  make  his 
decision  in  the  best  interests  of  the 
country.  And  that  is  what  Reed  did. 

Similarly.  Chief  Justice  Burger,  in 
the  Nixon  tapes  case,  put  aside  his 
own  views  in  the  interests  of  a  unani- 
mous ruling  requiring  the  President  to 
turn  over  the  Watergate  tapes.  It  was 
reported  in  "The  Brethern. "  a  widely 
read  book  about  the  workings  of  the 
Supreme  Court,  that  Chief  Justice 
Burger  originally  intended  to  write  an 
opinion  which,  although  mandating 
the  release  of  the  tapes,  would  have 
provided  a  national  security  exception 
which  might  have  allowed  the  Presi- 
dent to  withhold  significant  materials. 
However,  the  Chief  Justice  was  con- 
vinced by  his  colleagues  that  such  an 
approach  might  obstruct  the  legal 
process  and  he  joined  in  and  authored 
an  unqualified  unanimous  opinion. 

Justice  Rehnquists  response  to 
questions  I  asked  him  about  the  con- 
sensus-building role  of  the  Chief  Jus- 
tice was  quite  unsettling.  With  regard 
to  the  Brown  case,  I  asked  whether  he 
would  have  done  what  Chief  Justice 
Warren  had  done.  Let  me  cite  his 
answer: 

Certainly,  from  the  point  of  view  of  hind- 
sight, realizing  the  importance  of  Brown, 
the  importance  of  unanimity,  one  would  like 
to  say  in  answer  tothe  question:  "Yes.  of 
course  I  would."  and  I  think  I  can  probably 
answer  the  same  way.  that  if  I  had  seen  the 
thing,  seen  the  case  the  way  Wie  Chief  Jus- 
tice did,  and  the  need  for  unanimity,  I  cer- 
tainly would  have  tried  to  persuade  a  last 
dissenting  colleague  that  it  would  be  better 


22798 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1986 


for  the  country  to  make  it  unanimous.  (Em- 
phasis added) 

It  became  clear  as  I  continued  ques- 
tioning that  Justice  Rehnquisl  did  not 
then  and  would  not  now  see  the  case 
the  way  Chief  Justice  Warren  did.  To 
lead  the  Court  in  this  manner  requires 
a  broad  vision  of  the  major  social  and 
legal  issue  of  the  day. 

Let  me  go  back  to  his  statement.  He 
points  out  or  states.  From  the  point 
of  view  of  hindsight,  realizing  the  im- 
portance of  Brown,  the  importance  of 
unanimity." 

It  was  important  that  someone  have 
the  sensitivity  to  understand  the  im- 
portance of  Brown,  the  importance  of 
unanimity. 

It  seems  to  me.  based  on  other  an- 
swers. Justice  Rehnquist  is  not  such  a 
person  to  recognize  the  sensitivity  of 
the  consequences  of  the  Court's  deci- 
sion. Whether  a  ruling  will  provoke  re- 
sentment and  resistance  or  respect  and 
compliance  cannot  be  disregarded. 
There  is  nothing  in  his  record  as  a  sit- 
ting Justice,  nor  does  the  hearing 
record,  indicate  to  me  that  Justice 
Rehnquist  would  be  willing  or  capable 
or  exercising  this  kind  of  leadership. 

Another  disappointing  answer  from 
my  perspective  came  when  I  asked 
Justice  Rehnquist  about  his  dissenting 
opinions.  Let  me  quote  the  question 
amd  the  answer: 

Q.  Do  you  believe,  had  you  been  Chief, 
would  there  have  been  the  necessity  in  any 
of  your  8-1  decisions  where  you  were  the 
dissent  that  you  think  you  could  have 
changed?  I  mean,  can  you  imagine  having 
changed?  Do  any  of  those  decisions  ri.se  to 
that  level? 

A.  I  do  not  have  those  readily  before  me. 
And  I  am  trying  to  think  whether  any  one 
of  them  might.  My  feeling  is  no.  'Emphasis 
added ) 

Justice  Rehnquist  should  perhaps 
have  heeded  the  advice  of  his  mentor, 
the  late  Justice  Robert  Jackson.  From 
an  address  written  in  1955,  it  is  clear 
that  Justice  Jackson  might  not  have 
approved  of  his  law  clerk's  prolifera- 
tion of  dissenting  opinions.  Said  Jus- 
tice Jackson: 

The  right  of  dissent  is  a  valuable  one 
Wisely  used  on  well-chosen  occasions,  it  has 
been  of  great  service  to  the  profession  and 
to  the  law.  But  there  is  nothing  good,  for 
either  the  court  or  the  dissenter,  in  dissent- 
ing per  se.  Each  dissenting  opinion  is  a  con- 
fession of  failure  to  convince  the  writer's 
colleagues,  and  the  true  test  of  a  judge  is  his 
influence  in  leading,  not  in  opposing  his 
court. 

I  also  explored  with  Justice  Rehn- 
quist his  views  on  the  14th  amend- 
ment, especially  the  distinction  which 
becomes  apparent  from  a  reading  of 
his  opinions  with  regard  to  his  treat- 
ment of  race  and  gender  cases.  It 
became  evident  that  the  nominee  re- 
gards the  14th  amendment,  the  most 
basic  affirmation  of  equal  treatment 
under  the  law.  as  something  different 
for  blacks  than  for  women  and  other 
minorities. 


That  is  not  my  perception.  He  states 
it  is  a  different  test,  as,  I  might  add, 
others  have. 

This  stems  from  his  rigid  view  of  the 
■  original  intent"  of  the  amendment  as 
directed  toward  the  abolition  of  slav- 
ery. 

He  says  That  is  why  it  was  written, 
so  when  you  look  at  that  amendment, 
you  have  to  look  at  it  in  the  context  of 
the  abolition  of  slavery.  "  When  they 
wrote  it,  they  wrote  it  to  stop  slavery 
and  here  we  are.  "You  are  coming 
before  the  court,  plaintiff,  and  saying 
women  are  not  being  treated  well.  Ob- 
viously, the  framers  were  not  thinking 
of  women  when  they  wrote  that 
clause.  Therefore,  you  do  not  treat  the 
inequality  of  women  in  society,  even 
when  proven  beyond  a  reasonable 
doubt,  the  same  way  you  treat  inequal- 
ity to  blacks  because,  obviously,  when 
they  wrote  the  14th  amendment  they 
were  only  thinking  of  blacks  in  slav- 
ery. " 

"That  is  what  he  means  by  original 
intent. 

Since  women  and  other  minorities 
were  not  considered  to  be  part  of  the 
Civil  War  amendments— the  14th 
amendment  among  them— they  should 
not  enjoy  the  same  guarantees  of 
equal  protection  that  he  would  extend 
to  blacks.  Apparently,  under  Justice 
Rehnquist's  view  of  the  Constitution, 
women  and  corporations  are  to  be 
treated  similarly— that  is.  laws  are  to 
be  challenged  under  what  we  call  a  ra- 
tional basis  test  rather  than  the 
higher  standard  of  "strict  scrutiny." 
which  I  will  talk  some  more  about  as 
the  debate  continues.  Unfortunately, 
almost  every  act  of  the  legislature 
which  discriminates  on  the  basis  of 
sex,  whether  at  the  State  or  Federal 
level,  which  Justice  Rehnquist  has 
had  an  occasion  to  examine,  meets  his 
lest  of  a  rationality. 

Almost  every  time  there  is  a  law  on 
the  books  that  discriminates  against 
women,  where  clearly  if  that  law  were 
one  on  the  books  about  blacks,  it 
would  be  clearly  unconstitutional  be- 
cause it  would  have  to  meet  a  test  of 
strict  scrutiny.  But  when  the  law  is 
about  women,  he  says,  "You  do  not 
have  to  meet  that  test.  You  just  have 
to  find  out  whether  there  is  a  rational 
basis  for  it,  any  at  all.  " 
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He  always  finds  that  there  is.  I 
might  add.  a  rational  basis  for  the  dis- 
crimination. Whereas  you  cannot  say. 
"By  the  way.  is  there  a  rational  basis 
in  the  law  that  says  blacks  cannot  do 
something  that  whites  can  do?"  he 
says.  "Oh,  no,  "  and  he  is  right.  The 
14th  amendment  says  you  do  not  have 
to  apply  that  statute.  It  does  not 
matter  whether  it  is  rational  or  not.  It 
matters  whether  it  was  intended  to 
discriminate  against  blacks. 

That  is  the  view  of  the  14th  amend- 
ment that  some  hold.  But  I  do  not.  I 


suggest  that  Justice  Rehnquist,  when 
you  look  at  his  decisions— and  he  is 
not  the  only  one  who  has  ever  ruled 
this  way— he  seems  always  to  find  that 
there  is  a  rational  basis  for  discrimi- 
nating against  women  where  it  is  chal- 
lenged. 

If  the  Chief  Justice  stands  as  a  met- 
aphor for  justice  in  our  society,  as  I 
suggested  earlier,  a  nominee  must,  to 
my  mind,  exhibit  a  certain  sensitivity 
to  justice  in  his  rulings.  He  may  be 
technically  correct;  it  may  be  an  intel- 
lectually defensible  argument;  but  in 
fact  I  think  it  sends  a  signal  to  51  per- 
cent of  our  population  that  although, 
under  arcane  jurisprudential  princi- 
ples, you  can  make  a  distinction.  It  is 
very  hard  to  make  that  decision  when 
you  are  the  person  to  whom  99  per- 
cent of  the  American  people  look  and 
say,  "This  is  my  recourse  to  justice, 
the  Chief  Justice  of  the  U.S.  Supreme 
Court." 

The  mere  fact  that  a  Justice  would 
be  able  to  make  an  argument  that  was 
legally  defensible,  it  seems  to  me  there 
is  a  different  standard  that  we  should 
have— and  have  had,  I  might  add— for 
a  Chief  Justice  on  account  of  the  sym- 
bolic role  of  the  Chief  Justice. 

Justice  Rehnquist's  dissent  in  the 
Bob  Jones  University  case  stands  out 
as  a  disturbing  example  of  his  insensi- 
tivity  and  a  startling  example  of  his 
intellectual  creativity.  Many  of  you 
will  recall  that  that  case  involved  a  de- 
termination of  whether  or  not  the  In- 
ternal Revenue  Service  was  empow- 
ered to  promulgate  regulations  with- 
holding tax  exempt  status  from  pri- 
vate schools  that  discriminated  on  the 
basis  of  race. 

To  put  it  in  common  language,  can 
you  say  blacks  are  inferior  and  treat 
them  differently  and  still  be  tax 
exempt?  Can  you  do  that?  Well,  Jus- 
tice Rehnquist  said  you  can.  He  said  in 
an  8-to-l  decision,  his  being  the  only 
dissent— again  intellectually  defensible 
but,  in  fact,  symbolically  tragic— he 
said,  "Yes,  you  can."  The  Court  ruled 
8  to  1,  Justice  Rehnquist  filing  the 
sole  dissent,  that  the  IRS  did  have  the 
authority  to  issue  the  regulations  in 
question.  Justice  Rehnquist  dissented 
on  the  grounds  that  only  Congress, 
not  an  administrative  agency,  was  con- 
stitutionally empowered  to  pass  legis- 
lation withholding  such  tax-exempt 
status. 

Mr.  F»resident,  it  is  not  the  legal 
groimds  of  Justice  Rehnquist's  dissent 
that  bothers  me.  While  I  might 
strongly  disagree,  the  rationale,  as  I 
said  earlier,  is  intellectually  defensible. 
But  Justice  Rehnquist  was  incapable 
of  joining  or  in  any  way  associating 
himself  with  the  findings  of  Chief  Jus- 
tice Burger,  who  wrote  an  impassioned 
opinion,  regarding  the  importance  of  a 
national  policy  against  racial  discrimi- 
nation in  education. 
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He  comments  that  he  does  not  dis- 
agree with  the  Court's  finding  that 
there  is  a  strong  national  policy  in  this 
country  opposed  to  racial  discrimina- 
tion, but  he  did  not  indicate  that  he 
personally  agreed  with  that  policy. 

Go  back  to  the  person  he  always 
talks  about.  Justice  Jackson.  Let  me 
reread  that  quote,  because  I  think  it  is 
important  here,  at  least  to  help  my 
colleagues  understand  why  I  feel  so 
strongly  about  this.  Justice  Jackson 
speaking: 

The  right  to  dissent  is  a  valuable  one. 
Wisely  used  on  well-chosen  occasions- 
He  is  talking  about  the  right  to  dis- 
sent of  a  Justice- 
it  has  been  of  great  service  to  the  profession 
and  to  the  law.  But  there  is  nothing  good, 
for  either  the  Court  or  the  dissenter,  in  dis- 
senting per  se.  Each  dissenting  opinion  is  a 
confession  of  the  failure  to  convince  the 
writer's  colleagues,  and  the  true  test  of  the 
judge  is  his  influence  and  leading,  not  in  op- 
posing, his  court. 

Let  me  ask  why,  on  such  a  funda- 
mental issue  as  whether  or  not  a  uni- 
versity can  say  blacks  are  going  to  be 
treated  at  this  university  different 
than  whites  if  they  are  admitted,  why 
could  he  not  say  at  least,  "This  is  a 
tragic  commentary  on  American  edu- 
cation; it  should  be  stopped  and,"  as 
they  often  do,  "I  urge  Congress  to 
remedy  it  forthwith?  But,  unfortu- 
nately, in  my  interpretation  of  the 
law,  I  cannot  bring  myself  to  join  on 
intellectual  grounds,  but  it  grieves  me 
to  do  so." 

He  does  that  in  other  places. 

Look,  Mr.  President.  When  we  talk 
about  the  Chief  Justice,  again,  go  back 
to  my  concern.  The  Chief  Justice  is  a 
metaphor  for  justice.  People  look  to 
him.  My  daughter,  your  daughter, 
your  wife,  your  female  staff  person, 
your  black  friend,  you,  the  black 
American.  You  say,  'I  know  one  thing 
for  sure:  the  Supreme  Court  is  with 
me."  And  the  Supreme  Court  is  the 
Chief  Justice.  Ninety  percent  of  Amer- 
icans cannot  name  one  person  beyond 
the  Chief  Justice.  And  we  have  a  Chief 
Justice  nominee  who  does  not  seem  to 
understand  that. 

I  believe  that  Justice  Rehnquist's  in- 
capability of  joining  or  associating 
himself  with  any  of  those  findings  of 
Justice  Burger  is  a  window  into  his 
soul  as  well  as  to  his  mind.  It  is  just 
this  kind  of  action,  both  during  his 
tenure  on  the  Court  and  during  his 
confirmation  hearings,  that  led  me  to 
the  conclusion  that  he  does  not  have 
an  open  mind  with  regard  to  racial 
and  gender  discrimination  cases.  He 
has  an  agile  mind  but  not  an  open 
mind. 

I  am  disturbed  about  how  he  ap- 
proaches these  cases  as  an  Associate 
Justice,  but  I  am  deeply  disturbed 
about  how  he  will  approach  these 
cases  as  Chief  Justice  of  the  United 
States.  For,  as  I  indicated,  the  Chief 
Justice  of  the  United  States  reflects 


more  on  the  office  as  a  symbol  of  jus- 
tice than  any  other  person  in  our  soci- 
ety. 

As  the  debate  proceeds,  I  intend  to 
discuss  at  length,  along  with  many  of 
my  other  colleagues,  the  third  compo- 
nent of  the  role  of  the  Chief  Justice, 
that  he  or  she  be  perceived  by  the 
American  people  as  candid  and  forth- 
right. 

For  if  you  cannot  point  to  the  Chief 
Justice,  who  is  in  office  for  life,  who  is 
the  most  important  person  in  our  judi- 
cial system,  as  being  the  epitome  of 
candor  and  honesty,  to  whom,  in 
God's  name,  do  you  point?  What  does 
it  say  if  a  significant  portion  of  the 
American  people  or  a  significant 
number  of  our  colleagues  conclude 
that  that  cannot  be  said  of  a  Chief 
Justice?  What  does  it  say  for  our 
system?  What  does  it  say  for  a  branch 
of  Government  whose  ability  to  func- 
tion depends  more  upon  its  moral  sua- 
sion than  anything  else,  including  its 
intellectual  persuasion? 

What  is  it  that  makes  us  all  go  along 
with  a  Supreme  Court  ruling?  Is  it 
that  you,  the  American  people,  say, 
"Now,  I  have  examined  the  rationale 
of  that  case  and  I  have  concluded,  not- 
withstanding the  fact  that  it  does  not 
seem  right  to  me,  that  under  legal 
precedents  and  English  jurispruden- 
tial initiatives  of  the  past,  this  is  the 
right  thing  to  do"? 

That  is  not  what  we  say. 

D  1250 

We  say,  "They  are  fair  women  and 
men.  I  trust  their  instincts.  They  are 
smart.  They  are  honorable.  And  al- 
though it  does  not  feel  good  to  me.  I 
guess  they  are  right." 

That  is  what  we  say.  We  do  not  get  a 
chance  to  go  throw  them  out  of  office 
and  they  do  not  get  a  chance  to  send 
an  army  or  the  police  to  enforce  their 
rulings. 

That  is  why  it  is  so  important  that 
when  we  look  at  a  Chief  Justice,  we 
say,  "I  believe  her.  '  or  "I  believe  him." 

Ladies  and  gentlemen,  my  col- 
leagues, I  think  our  people  expect  this 
individual,  the  Chief  Justice,  above  all 
others  to  exemplify  the  characteristics 
of  candor  and  forthrightness.  Unfortu- 
nately, and  I  will  speak  at  length  to 
this  later,  as  I  know  my  colleagues 
will.  Justice  Rehnquist's  performance 
in  the  confirmation  hearing  did  any- 
thing but  enforce  this  perception. 
Whether  it  was  his  election  day  activi- 
ties prior  to  assuming  the  bench  or  his 
clerkship  for  the  late  Justice  Jackson 
and  his  views  about  the  most  signifi- 
cant desegregation  case  in  the  history 
of  America,  Brown  versus  Board  of 
Education,  or  his  participation  in  the 
Laird  versus  Tatum  case— that  is  the 
case  where  he  is  alleged  to  have  been 
involved  as  a  member  of  the  adminis- 
tration and  then  as  a  number  of  the 
Court  ruled  on  a  challenge  to  the 
policy  he  developed,  whatever  it  is. 


any  one  of  those  areas,  I  believe  and  I 
hope  to  demonstrate  that  his  record, 
his  answers  to  our  legitimate  questions 
are  at  best  incomplete,  in  all  cases 
vague,  in  some  cases  misleading,  and 
in  some  cases  very  difficult  to  believe. 

For  these  reasons,  I  intend  to  vote 
against  the  nomination  of  William 
Rehnquist  to  be  the  16th  Chief  Justice 
of  the  U.S.  Supreme  Court.  I  am  well 
aware  that  he  will  remain  on  the 
Court,  no  matter  what  the  outcome  of 
this  debate,  but  I  believe  the  Nation 
will  be  better  served  and  the  causes  of 
justice  will  be  better  served  and  the 
symbol  of  justice  will  be  better  served 
if  he  remains  one  among  nine  rather 
than  the  first  among  equals,  which 
the  Chief  Justice  of  the  United  States 
is.  I  yield  to  my  colleague  from  Utah.  I 
thank  my  colleagues. 

Mr.  HATCH.  Mr.  President,  at  the 
outset  of  this  debate  I  would  like  to 
note  that  many  of  Justice  Rehnquist's 
opponents  have  left  no  stone  unturned 
in  this  particular  debate.  During  the 
Judiciary  Committee  hearings  we  in- 
spected 20-year-old  records  from  the 
Office  of  Legal  Counsel;  we  scrutinized 
memos  written  34  years  ago  by  a 
young  law  clerk:  we  read  FBI  reports, 
some  20  years  old,  some  20  minutes 
old;  we  received  reports  from  inde- 
pendent medical  experts;  we  heard 
from  over  50  witnesses  and  questioned 
them  to  our  hearts'  content.  And 
much  of  that  can  be  summarized  as 
much  ado  about  very  little.  It  shows 
little  more  than  honest  people  can  dis- 
agree with  Justice  Rehnquist  on  his 
reading  of  the  law.  I  wish  that  we 
would  say  it  forthrightly.  Instead,  we 
hear  personal  attacks,  misleading  criti- 
cism, and  I  think  political  remonstra- 
tions.  But  personal  attacks,  threats  of 
filibuster  and  prolonged  debate  and 
unseemly  innuendo  only  demean  this 
proceeding.  They  are  irrelevant  to  our 
purpose  and  I  hope  we  will  see  none  of 
that.  If  we  do,  those  who  do  it  are 
going  to  be  sorry  for  having  done  so.  I 
certainly  will  be  sorry  that  they  have 
done  so. 

Later  in  this  debate  I  will  comment 
further  on  the  proper  standard  for 
confirmations.  At  this  point,  however, 
I  do  want  to  ensure  that  no  misleading 
impressions  are  left  by  my  distin- 
guished colleague  from  Delaware.  And 
what  I  would  like  to  do  is  talk  about 
some  of  the  comments  he  has  quoted 
from  Larry  Tribe  from  the  Harvard 
Law  School. 

The  Senate  has  not  ignored  the  dan- 
gers that  politicization  poses  to  the  in- 
tegrity of  the  Court  and  the  public  se- 
lection processes.  Since  1894,  it  has 
failed  to  confirm  only  four  nominees 
while  considering  the  choices  of  Presi- 
dents as  widely  divergent  in  political 
ideology  as  Franklin  Roosevelt, 
Dwight  Eisenhower,  Lyndon  Johnson, 
and  Gerald  Ford.  Although  Mr. 
Tribe's  book,    "Save  This  Court,"  at- 
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tempts  to  argue  that  the  Senate  has 
traditionally  questioned  the  nominees 
on  political  grounds,  it  offers  no  expla- 
nation for  the  modern  Senate's  con- 
sistent approval  of  51  Justices  on  the 
basis  of  merit  rather  than  on  the  basis 
of  politics.  Examination  of  that  record 
discloses  some  important  consider- 
ations militating  against  using  politi- 
cal criteria  in  the  confirmation  proc- 
ess. 

Mr.  President.  I  hope  that  this 
debate  will  be  a  high-level  debate  and 
we  can  talk  about  the  things  that  are 
really  involved  here  and  that  we  not 
malign  a  man  who  has  served  this 
country  well  for  15  years  as  a  Justice 
on  the  Supreme  Court. 

Frankly,  it  Is  a  great  privilege  to  par- 
ticipate in  the  confirmation  of  a  Chief 
Justice  of  the  Supreme  Court.  This  is 
an  event  which  has  occurred  only  16 
times  in  199  years  of  free  government 
under  the  Constitution.  Moreover,  to 
me— and  I  think  to  a  majority  of  Sena- 
tors—it is  a  honor  to  support  the 
President's  choice  of  Mr.  William 
Hubbs  Rehnquist,  who  was  confirmed 
as  the  100th  Justice  of  the  Supreme 
Court  of  the  United  States  more  than 
15  years  ago,  to  lead  the  judicial 
branch  into  the  second  century  of 
American  freedom. 

As  the  Nations  third  Chief  Justice 
declared  in  Marbury  versus  Madison, 
"Ours  is  a  government  of  laws,  and  not 
of  men."  This  is  the  genius  of  the  Con 
stitution— that  Americans  do  not  owe 
their  highest  legal  allegiance  to  any 
person,  no  matter  how  trusted  and 
trustworthy,  but  to  the  concept  of  lib- 
erty embodied  in  law.  Chief  Justice 
John  Marshall,  in  that  same  pivotal 
case,  emphasized  the  vital  mission  of 
the  Judiciary  within  this  inspired  con- 
stitutional scheme  with  the  words:  It 
is  emphatically  the  province  and  duty 
of  the  Judicial  Department  to  say 
what  the  law  is."  For  over  15  years. 
Justice  Rehnquist  has  earned  a  repu- 
tation as  a  leader  amongst  leaders  on 
the  nine-member  Court.  He  knows 
better  than  perhaps  anyone  in  the 
Nation  the  responsibility  of  serving  as 
a  "keeper  of  the  contract,  "  a  protector 
of  the  agreement  between  the  Govern- 
ment and  the  governed.  He,  better 
than  perhaps  anyone  in  the  Nation, 
can  Impart  that  vision  in  his  fellow 
Federal  judges  throughout  the  Feder- 
al Judiciary. 

aUALiriCATIONS 

He  already  has  the  trust  and  respect 
of  his  peers  and  the  rest  of  the  bench 
and  bar.  This  was  the  unmistakable 
message  delivered  by  the  American 
Bar  Association  which  assesses  the 
qualifications  of  candidates  for  judi- 
cial office.  The  ABA  Interviewed  180 
Federal  and  State  judges,  including  all 
members  of  the  current  Supreme 
Court,  50  law  deans  and  professors, 
and  85  leading  attorneys  before  giving 
Justice  Rehnquist  their  highest  possi- 
ble rating.  The  ABA  stated  to  Chair- 


man Thurmond  and  the  rest  of  us  on 
the  Judiciary  Committee: 

The  Committee  on  the  Federal  Judiciary 
unanimou-sly  has  found  that  Justice  Rehn- 
qui.si  meets  the  highest  standards  of  profes- 
sional competence,  judicial  temperament 
and  inteKriiy.  is  among  the  best  available 
for  appointment  as  Chief  Justice  of  the 
United  States. 

Thus,  the  Judiciary  Committee's  ap- 
proval for  this  nomination,  by  the 
wide  margin  of  13-5  after  enormous  ef- 
forts to  discredit  his  outstanding  repu- 
tation, is  shared  by  the  largest  organi- 
zation of  lawyers  and  judges  in  the 
Nation.  The  ABA  approval,  however, 
was  unanimous.  It  is  also  significant 
that  the  ABA  called  Justice  Rehnquist 
•  among  the  best  available.  " 

Leaving  no  stone  unturned,  the  ABA 
Committee  ahso  reviewed  200  of  Jus- 
tice Rehnqui.st's  written  opinions.  This 
led  to  their  conclusion  that  his  legal 
analysis  and  writing  skills  are  of  the 

highest  quality.  "  In  other  words, 
after  a  thorough  investigation,  the 
American  Bar  Association  Committee 
unanimously  voiced  its  high  regard  for 
Justice  Rehnquist  and  its  approval  for 
his  qualifications  and  ability  to  serve 
as  Chief  Justice. 

This  nomination  is  also  supported  by 
many  important  leaders  in  the  legal 
community  who  do  not  always  share 
Justice  Rehnquists  conclusions  on 
various  questions  of  law.  At  the  lop  of 
this  list  is  A.ssociate  Justice  William 
Brennan  who  feels  that  Justice  Rehn- 
quist will  make  a  "splendid  Chief  Jus- 
tice. "  This  candid  statement  of  ap- 
proval for  President  Reagan's  choice 
for  Chief  Justice  came  in  an  interview 
in  the  Legal  Times.  It  is  a  high  tribute 
to  Justice  Rehnquist  from  a  highly  re- 
spected fellow  Justice  who  is  known 
for  a  different  judicial  philosophy. 

Many  other  eminent  legal  scholars 
also  have  come  forward  to  voice  their 
high  regard  for  Justice  Rehnquist. 
This  includes  many  who  would  not 
necessarily  agree  with  him  on  many 
legal  issues.  For  instance.  Griffin  Bell, 
President  Carter's  Attorney  General, 
testified      that      Justice      Rehnquist 

would  serve  our  Supreme  Court  and 
our  country  well  "  as  Chief  Justice. 
Erwin  Griswold,  President  Johnson's 
Solicitor  General,  praised  Justice 
Rehnquist  for  his  "important  contri- 
butions to  our  constitutional  and 
other  law  "  and  endorsed  his  nomina- 
tion. These  are  only  a  couple  examples 
among  many. 

Justice  Rehnquist  is  not  only  re- 
markably prepared  and  qualified  to 
assume  the  leadership  of  the  Federal 
Judiciary  today,  but  was  remarkably 
prepared  and  qualified  to  serve  on  the 
Supreme  Court  in  1971.  He  had  re- 
ceived a  M.A.  from  Harvard,  scored  a 
99.6  out  of  100  on  the  law  school  apti- 
tude test,  and  graduated  first  in  his 
1952  law  school  class.  A  classmate. 
Sandra  Day,  now  Associate  Justice 
O'Connor,  recalls  that  William  Rehn- 


quist was  "head  and  shoulders  above 
all  the  rest  of  us  in  terms  of  sheer 
talent  and  ability,"  Moreover  he  won  a 
coveted  Supreme  Court  clerkship  and 
served  as  an  Assistant  Attorney  Gen- 
eral before  his  appointment  to  the 
high  Court. 

Since  that  time.  Justice  Rehnquist 
has  proven  a  match  for  the  awesome 
trust  placed  in  him  by  the  Presidency, 
the  Senate,  and  the  people  of  the 
United  States.  A  1985  New  York  Times 
article  states  that  "Rehnquist  stands 
out "  from  amongst  his  colleagues  on 
the  Court.  Esteemed  University  of  Vir- 
ginia law  professor.  A.E.  "Dick" 
Howard,  commented  well  over  a  year 
ago  that  "Justice  Rehnquist  has  a 
claim  to  the  leadership  role  on  the 
Court."  Professor  Howard  also  notes 
in  a  recent  ABA  journal  that  "Perhaps 
no  Justice  at  the  Court  generates 
more  genuine  warmth  and  regard 
among  both  his  colleagues  and  others 
who  work  at  the  Court."" 

President  Reagan  is  to  be  commend- 
ed for  recognizing  these  marvelous 
qualities  in  Justice  Rehnquist  and  ap- 
pointing him  to  become  the  16th  Chief 
Justice  of  the  United  States.  Perhaps 
no  other  individual  today  would  more 
clo.sely  approximate  the  character  and 
ability  of  former  Chief  Justices  like 
John  Marshall,  Salmon  Chase,  Wil- 
liam H.  Taft,  Charles  Evans  Hughes, 
and  Warren  Burger. 

CONCLUSION 

The  importance  of  this  proceeding  is 
illustrated  by  the  observation  of 
Alexis  de  Tocqueville  that  "Scarcely 
any  political  question  arises  in  the 
United  States  that  is  not  resolved, 
sooner  or  later,  into  a  judicial  ques- 
tion." I  would  only  add  that  in  this  era 
when  many  Supreme  Court  pro- 
nouncements are  debated  in  Congress 
that  scarcely  any  legal  question  arises 
that  is  not  soon  a  political  question. 
The  legal  history  of  this  Nation,  the 
daily  lives  of  its  citizens,  and  the 
future  agenda  of  both  Congress  and 
the  Court  may  well  be  shaped  by 
todays  events. 

The  Supreme  Court  will  inevitably 
be  ensnarled  in  the  great  questions  of 
our  generation.  Indeed  Justice  Holmes 
noted  that  the  only  peace  found  at  the 
Court  is  the  uneasy  stillness  found  at 
the  eye  of  a  hurricane.  I  am  grateful 
that  President  Reagan  has  chosen  an 
individual  of  the  quality  of  Justice 
Rehnquist  to  guide  the  Court  through 
coming  storms. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Madam  President,  I  have  been  inter- 
ested in  some  of  the  comments  today- 
disagreements  with  this  case  or  that 
case,  or  with  his  view  on  civil  rights  or 
with  his  view  on  women's  rights,  and 
so  forth.  We  have  had,  right  at  the 
outset,  an  attempt  to  label  Justice 
Rehnquist  as  "extreme." 
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The  hearings  showed  who  the  ex- 
tremists really  are,  and  they  certainly 
do  not  embrace  Justice  Rehnquist.  As 
a  matter  of  fact,  he  has  written  a  ma- 
jority of  the  majority  opinions  on  the 
Court  in  the  last  two  terms  of  the 
Court.  That  is  anything  but  extreme. 

The  problem  with  his  opponents  is 
that  they  have  controlled  Congress  for 
51  of  the  last  53  years,  during  which 
time  we  have  run  into  a  lot  of  difficul- 
ties, and  they  see  all  of  a  sudden  a 
man  with  whom  they  disagree.  They 
have  been  used  to  having  this  power; 
they  have  been  used  to  not  sharing  it; 
they  have  been  used  to  not  having 
people  like  Justice  Rehnquist  serve. 
Frankly,  it  is  hard  for  them. 

With  regard  to  women's  issues,  let 
me  say  that  they  can  try  all  they  want 
to  paint  him  as  an  extremist,  but  I 
think  the  tar  is  blown  right  back  into 
their  faces.  They  tried  to  paint  him  as 
not  being  sensitive  to  women's  rights 
and  that  is  not  accurate. 

Once  again,  I  found  27  cases  in 
which  he  had  voted  for  the  interests 
of  women  and  minorities.  I  have  to 
admit  that  there  will  be  differences  on 
how  far  he  should  have  gone,  how  far 
he  did  not  go,  but  there  are  always 
certain  differences. 

This  is  a  particularly  erroneous 
charge  in  light  of  the  Meritor  Bank 
case,  which  said  that  employers  can  be 
held  for  sexual  harassment  in  the 
workplace.  This  was  the  most  signifi- 
cant women's  rights  case  in  the  last 
term.  And  who  wrote  that  opinion? 
None  other  than  Mr.  Justice  Rehn- 
quist. 

In  the  tarring,  I  wonder  why  that 
case  has  not  been  mentioned  by  the 
other  side.  It  was  the  most  significant 
women's  rights  case  in  the  last  term  of 
the  Court.  Those  who  make  these  ac- 
cusations seem  to  forget  that  Justice 
Rehnquist  authored  this  landmark 
opinion.  This  is  hardly  the  record  of  a 
judge  who  ignores  the  fair  assertion  of 
women's  rights. 

In  the  most  important  women's 
rights  case  in  the  1984  term,  the  Jay- 
cees  case.  Justice  Rehnquist  found 
that  an  all-male  organization  may  be 
compelled  to  accept  women. 
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That  same  year  in  the  Hishon  case 
he  concluded  that  cries  against  women 
in  admission  to  law  firm  partnerships 
justify  a  claim  under  title  VII,  a  widely 
criticized  case  by  certain  elements  of 
our  society  who  themselves  are  sin- 
cere, educated,  highly  intellectual,  and 
who  disagreed  with  Mr.  Justice  Rehn- 
quist in  that  landmark  decision  for 
women's  rights. 

In  the  1979  Cannon  versus  Universi- 
ty of  Chicago  case.  Justice  Rehnquist 
gave  title  IX  a  very  broad  reading  to 
provide  an  implied  cause  of  action. 
Justices  White,  Powell,  and  Blackmun 
dissented  and  would  have  denied  the 
implied  cause  of  action  in  that  case. 


No  one  is  criticizing  them.  They 
were  sincere.  They  knew  that  they  be- 
lieved in  what  they  were  doing.  But  he 
happened  to  be  on  the  side  of  women's 
rights  in  that  case,  something  that  his 
opponents  on  the  Judiciary  Commit- 
tee have  continually  ignored. 

An  analysis  of  the  20  leading  civil 
rights  cases  of  1986  demonstrates  that 
Mr.  Justice  Rehnquist  is  clearly  in  the 
mainstream  of  the  Court  when  it 
comes  to  protecting  minority  interests. 
In  these  20  civil  rights  cases.  Justice 
Rehnquist  voted  with  the  majority  14 
times  for  a  70-percent  mainstream 
rating  which  is  identical  to  the  main- 
stream ratings  of  Justice  Blackmun 
and  Chief  Justice  Burger.  The  highest 
mainstream  rating  goes  to  Mr.  Justice 
Powell  who  voted  with  the  majority  90 
percent  of  the  time  in  civil  rights 
cases.  Several  Justices,  by  the  way. 
have  lower  mainstream  ratings  in 
regard  to  these  issues  than  Mr.  Justice 
Rehnquist. 

What  it  comes  down  to  is  that  cer- 
tain members  of  the  Senate  Judiciary 
Committee  cannot  stand  the  fact  that 
President  Reagan  has  appointed  Jus- 
tice Rehnquist  to  become  Chief  Jus- 
tice of  the  U.S.  Supreme  Court,  why? 
Because  they  do  differ  ideologically 
with  both  President  Reagan  and  Mr. 
Justice  Rehnquist.  Actually  ideology 
should  play  a  very  limited  role.  Howev- 
er, a  judge  should  be  rejected  if  he  be- 
lieves in  blatant  segregation.  But  no 
one  in  his  right  mind,  no  one  who  un- 
derstands, no  one  who  reads  these 
opinions,  no  one  who  looked  at  the  15- 
year  history,  no  one  who  is  fair  will 
try  to  make  that  type  of  assertion 
unless  they  are  trying  to  make  politi- 
cal points. 

Mr.  Justice  Rehnquist's  nomination 
is  not  going  to  be  destroyed  by  these 
political  points.  But  I  suspect  that 
there  is  a  desire  on  the  part  of  some  to 
tar  his  reputation  so  bad  that  no 
matter  what  opinions  he  writes  in  the 
opinion  they  will  be  criticized  by  cer- 
tain segments  of  our  society  who 
always  criticize  those  who  are  not  on 
the  left  side  of  the  political  spectrum. 
Mr.  President,  Justice  Rehnquist 
clearly,  like  President  Reagan,  is  not 
on  the  left  side  of  the  political  spec- 
trum of  our  country.  He  is  on  the 
right  side.  I  will  say  that  term  "right" 
means  more  than  just  one  connota- 
tion. 

You  cannot  write  the  majority  of 
the  majority  opinions  for  the  last  two 
terms  and  be  outside  the  mainstream. 
I  have  seen  major  journalists  in  this 
country  try  to  distort  his  record.  That 
is  shocking  to  me.  I  have  not  seen 
major  Supreme  Court  journalists  who 
really  understand  what  they  are  doing 
distort  his  record.  Maybe  it  can  be  ex- 
plained away  in  the  explanation  that 
many  of  those  who  have  distorted  his 
record  just  plain  do  not  understand 
the  Supreme  Court,  do  not  understand 
the  law,  do  not  understand  the  widely 


disparate  viewpoints  in  the  law  and 
are  just  advocating  again  their  own 
ideological  makeup. 

But  some  of  it  is  a  little  more  than 
vicious.  I  suspect  the  purpose  now  is 
not  to  defeat  his  nomination  because 
that  is  not  going  to  occur.  The  purpose 
now  is  to  try  to  smear  his  reputation, 
at  least  by  some,  not  by  all.  There  is  a 
sincere  belief  on  the  part  of  a  number 
of  our  Senators  that  they  would  prefer 
to  have  someone  different  than  Mr. 
Justice  Rehnquist.  There  are  many 
who  will  vote  for  him,  not  many,  but  a 
number  who  will  vote  for  him  who 
would  prefer  probably  a  Justice  from 
the  left  to  a  Justice  from  the  right  of 
center.  There  are  many  in  this  country 
who  might  feel  otherwise.  But  there 
are  millions  who  believe  that  this 
President  has  the  right  to  this  nomi- 
nation. This  man  has  a  right  to  be 
there.  He  has  been  on  the  Court  15 
years.  He  has  the  support  of  all  his 
colleagues.  He  has  an  eminent  record, 
is  considered  the  leading  intellectual 
on  the  U.S.  Supreme  Court  today 
among  a  class  of  intellectuals  who  are 
very  seldom  duplicated  and  have  been 
very  seldom  duplicated  in  the  history 
of  our  country. 

I  hope  that  our  colleagues  will  be 
fair  in  this  debate  because  it  is  really 
important.  It  is  important  that  we  do 
not  tar  the  reputation  of  a  man  who 
has  had  such  a  public  service  record.  I 
will  be  doing  my  best  to  make  sure 
that  he  is  not  tarred  here.  If  you  want 
to  talk  cases  we  will  talk  about  cases. 
If  you  want  to  talk  about  ideology  we 
will  talk  about  ideology.  If  you  want  to 
talk  about  the  merits  of  certain  things 
we  will  talk  about  that. 

In  considering  this  nominee,  it  is 
very  important  that  we  accord  him  the 
respect  that  his  present  position  de- 
serves. 

I  have  to  admit  one  of  the  low  points 
to  me  of  the  hearings  was  people  being 
brought  in  for  something  that  hap- 
pened 24  years  ago  and  remembering 
details  like  none  of  us  would  ever  re- 
member, and  others  brought  in  who 
disputed  those  details,  and  the  readi- 
ness on  the  part  of  some  of  our  Sena- 
tors to  immediately  presume  the  worst 
rather  than  giving  the  benefit  of  the 
doubt. 

I  do  not  mean  to  malign  any  Sena- 
tors or  impugn  their  motives  or  find 
fault  with  anyone,  but  I  thought  there 
were  some  pretty  low  points  in  the 
Senate  hearings. 

I  hope  that  this  debate  will  be  an 
elevated  one  that  befits  the  U.S.  Su- 
preme Court  and  the  nomination  of 
the  Chief  Justice.  I  hope  that  we  can 
talk  about  the  merits  and  not  about 
just  red  herrings  as  were  talked  about 
in  the  committee. 

I  hope  that  we  will  somehow  look  at 
that  15-year  record  of  service,  the 
esteem  his  fellow  colleagues  have  for 
him,  and  if  there  is  a  question,  resolve 
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it  by  giving  the  beneifit  of  the  doubt  to 
this  wonderful  man. 

We  have  people  accuse  him  of  shov- 
ing people  in  voting  lines.  There  is  no 
one  who  knows  Bill  Rehnquist.  not 
anyone,  who  would  ever  believe  that. 
He  is  one  of  the  most  quiet,  unassum- 
ing, unobtrusive  people  you  will  ever 
meet.  He  has  been  that  way,  as  far  as  I 
can  ascertain,  all  of  his  life. 

We  have  people  arguing  about 
ethics.  Again,  assuming  all  the  worst 
and  never  giving  the  benefit  of  the 
doubt,  I  wonder  if  ideology  has  not 
played  a  tremendous  role  in  all  of  this. 

If  Justice  Rehnquist  wrote  a  memo- 
randum where  he  pointed  out  the  dif- 
ficulties of  the  equal  rights  amend- 
ment, he  is  joined  by  literally  hun- 
dreds of  intellectuals  who  have  draft- 
ed similar  memorandums.  It  has  been 
one  of  the  most  hotly  debated  issues 
for  the  last  14  years. 

The  fact  that  we  differ  sometimes 
on  legal  matters  is  really  kind  of  insig- 
nificant and  inconsequential.  We  are 
going  to  have  a  difference.  We  differ 
in  the  Senate.  We  differ  aunong  our- 
selves. And  to  impugn  a  person  be- 
cause he  differs  with  you  ideologically 
is  really  stooping  too  low. 

It  is  fair  to  point  out  you  are  differ- 
ent, fair  to  point  out  that  you  believe 
one  way  rather  than  the  other,  fair  to 
point  out  that  you  wish  he  had  a  dif- 
ferent opinion,  but  it  is  really  some- 
thing to  make  that  the  sole  determin- 
ing factor  as  to  whether  or  not  you 
vote  for  or  against  a  U.S.  Supreme 
Court  Chief  Justice. 

Madam  President,  I  am  grateful  to 
have  this  opportunity  to  participate  in 
this  debate.  I  look  forward  to  it.  It 
should  be  a  stimulating  one. 

Thank  you. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 
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Mr.  KENNEDY.  Madam  President, 
this  vote  is  one  of  the  most  important 
that  any  of  us  will  ever  cast.  The 
Chief  Justice  of  the  United  States  is 
more  than  just  first  among  equals  on 
the  Supreme  Court.  He  symbolizes  the 
rule  of  law  in  our  society.  He  speaks 
for  the  aspirations  and  beliefs  of 
America  as  a  nation. 

The  Senate  is  not  a  rubber  stamp  for 
the  nomination  of  any  Federal  judge, 
let  alone  the  most  important  judge  of 
all,  the  Chief  Justice  of  the  Nation. 
The  framers  of  the  Constitution  envi- 
sioned a  major  role  for  the  Senate  in 
the  selection  of  judges.  The  Virginia 
plan,  the  original  blueprint  for  the 
Constitution,  gave  the  legislature  sole 
authority  for  appointment  of  members 
of  the  judiciary.  James  Madison  fa- 
vored the  selection  of  judges  by  the 
Senate.  The  provision  ultimately 
adopted  In  the  Constitution  was  a 
compromlae  described  as  giving   the 


Senate  the  power  "to  appoint  judges 
nominated  to  them  by  the  President." 

The  Senate,  therefore,  has  its  own 
constitutional  responsibility  to  scruti- 
nize judicial  nominees  with  special 
care,  and  the  highest  scrutiny  should 
be  reserved  for  the  person  nominated 
to  be  Chief  Justice  of  the  United 
States. 

It  is  no  accident  that  the  Constitu- 
tion speaks,  not  of  the  "Chief  Justice 
of  the  Supreme  Court,"  but  of  the 
"Chief  Justice  of  the  United  States." 
In  this  sense,  the  Chief  Justice  is  the 
ultimate  trustee  of  American  liberty; 
when  Congresses  and  Presidents  go 
wrong  under  the  Constitution,  it  is  the 
responsibility  of  the  Supreme  Court  to 
set  them  right.  Among  members  of  the 
Court,  the  Chief  Justice  is  chiefly  re- 
sponsible for  ensuring  that  the  Court 
faithfully  meets  this  fundamental  re- 
sponsibility. 

Presidents  and  Congresses  come  and 
go,  but  Chief  Justices  are  for  life.  In 
the  200  years  of  our  history,  there 
have  been  only  15  Chief  Justices.  The 
best  of  them,  the  greatest  of  them, 
have  been  those  who  applied  the  fun- 
damental values  of  the  Constitution 
fairly  and  generously  to  the  changing 
spirit  of  their  times. 

With  his  famous  dictum,  "We  must 
never  forget  that  it  is  a  constitution 
we  are  expounding,"  John  Marshall 
shaped  the  Court  in  the  early  years 
and  laid  the  groundwork  for  America 
to  become  a  nation.  Roger  Taney 
failed  the  test  and  helped  put  the 
country  on  the  path  to  Civil  War. 
Charles  Evans  Hughes  helped  guide 
the  country  safely  through  its  severest 
domestic  test  of  modern  times— the 
upheaval  of  the  Great  Depression.  In 
recent  times.  Earl  Warren  understood 
the  central  role  of  the  Bill  of  Rights 
and  its  protections  for  the  individual 
and  helped  guarantee  that  the  civil 
rights  revolution  would  pursue  a 
peaceful  path. 

Two  hundred  years  of  history  have 
assigned  the  Chief  Justice  a  place  in 
the  affairs  of  our  Nation  not  given  to 
any  other  judge  or  justice.  His  com- 
mitment to  equal  justice  under  law  is 
particularly  important  because  the 
Court  is  the  last  refuge  for  racial  mi- 
norities, those  with  unpopular  views, 
and  others  outside  the  corridors  of 
power  who  cannot  look  to  the  majori- 
ty in  society  for  protection  of  their 
rights. 

Justice  Rehnquist  is  not  qualified  to 
discharge  this  preeminent  responsibil- 
ity. His  statements  and  actions 
throughout  his  career  shed  significant 
doubt  on  his  commitment  to  equal  jus- 
tice under  law,  his  adherence  to  ethi- 
cal standards,  and  his  credibility.  His 
record  on  the  Supreme  Court  places 
him  outside  the  mainstream  of  Ameri- 
can jurisprudence. 

Near  the  end  of  the  committee's  ex- 
amination of  Mr.  Rehnquist  in  1971, 
we  received  allegations  that  Mr.  Rehn- 


quist had  challenged  minority  voters 
in  Phoenix  in  the  early  1960's.  We 
were  unable  to  investigate  those  alle- 
gations completely  in  1971.  After  the 
committee  had  reported  Mr.  Rehn- 
quist's  nomination  in  1971,  the  infa- 
mous school  segregation  memo  sur- 
faced. Mr.  Rehnquist  denied  in  writing 
that  the  memo  supporting  school  seg- 
regation stated  his  views,  but  was 
never  cross  examined  on  this  issue. 

We  have  now  had  the  opportunity  to 
look  more  thoroughly  into  these  and 
other  matters.  Based  on  the  current 
record,  the  Senate  would  probably 
reject  Mr.  Rehnquist  if  he  were  before 
us  now  as  a  first-time  nominee  to  the 
Supreme  Court.  And  he  certainly  does 
not  deserve  to  be  rewarded  for  con- 
cealing those  transgressions  in  the 
past  by  elevating  him  now  to  be  Chief 
Justice.  I  have  heard  the  argument 
that  refusing  to  approve  this  nomina- 
tion will  reflect  adversely  on  Justice 
Rehnquist  and  therefore  on  the  Court. 
Mr.  Rehnquist  should  have  been  re- 
jected in  1971.  We  should  not  com- 
pound that  error  by  promoting  him  in 
1986. 

The  choice  is  not  whether  to  make 
Justice  Rehnquist  the  Chief  Justice  or 
impeach  him.  If  rejected  by  the 
Senate,  Justice  Rehnquist  will  presum- 
ably remain  on  the  Court.  We  are 
saying  simply  that  he  lacks  the  special 
qualities  we  expect  of  our  Nation's 
chief  judicial  officer.  The  Senate  did 
not  hesitate  to  make  a  similar  judg- 
ment against  Associate  Justice  Abe 
Fortas  when  he  was  nominated  for 
Chief  Justice  in  1968,  and  we  should 
not  hesitate  to  apply  the  same  test  to 
Justice  Rehnquist. 

There  are  four  basic  reasons  why  I 
oppose  this  nomination  of  Mr.  Rehn- 
quist: 

Consistent  and  appalling  record  of 
opposition  to  minorities;  his  extreme 
positions  against  the  constitutional 
minorities:  his  extreme  positions 
against  the  constitutional  rights  of  in- 
dividuals; his  refusal  to  recuse  himself 
in  the  case  of  Laird  versus  Tatum;  and 
his  lack  of  candor  in  testifying  to  the 
Senate  Judiciary  Committee. 

INSENSITIVITY  TO  MINORITIES 

Justice  Rehnquist's  entire  legal 
career  shows  a  persistent  hostility  to 
the  rights  of  minority  citizens.  In  his 
first  job  after  law  school,  when  Mr. 
Rehnquist  was  a  law  clerk  to  Justice 
Jackson,  he  authored  his  infamous 
memo  on  the  school  desegregation 
cases,  in  which  he  stated: 

I  realize  that  it  is  an  unpopular  and  unhu- 
manitarian  position,  for  which  I  have  been 
excoriated  by  my  liberal"  colleagues  but  I 
think  Plessy  v.  Ferguson  was  right  and 
should  be  affirmed. 

In  1971,  Mr.  Rehnquist  stated  that 
the  views  in  the  memo  were  Justice 
Jackson's,  not  his  own.  In  the  hearings 
in  July,  Justice  Rehnquist  reaffirmed 
this  position.  Frankly,  his  statements 
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are  not  credible.  He  has  been  contra- 
dicted by  several  people,  including  im- 
partial commentators.  His  fellow  law 
clerk  at  the  time,  Donald  Cronson,  dis- 
putes Rehnquist's  explanation  and 
says  the  memo  was  more  Cronson's 
than  Rehnquist's.  Elsie  Douglas,  who 
was  Justice  Jackson's  secretary  for  9 
years,  said  that  Mr.  Rehnquist's  ac- 
count was  "incredible  on  its  face." 
Richard  Kluger,  who  wrote  the  defini- 
tive work  on  the  Brown  decision  con- 
cluded that  a  preponderance  of  the 
evidence  indicated  that  the  memo  was 
an  accurate  statement  of  Mr.  Rehn- 
quist's own  views  on  segregation,  not 
Justice  Jackson's.  We  have  looked  at 
all  of  the  memos  Mr.  Rehnquist  pre- 
pared for  Justice  Jackson;  several  of 
them  contain  Mr.  Rehnquist's  person- 
al views,  and  are  written  in  a  style 
similar  to  the  segregation  case  memo. 

Justice  Jackson  died  in  October 
1954.  a  few  months  after  he  had  voted 
for  desegregation  and  against  the  posi- 
tion in  the  Rehnquist  memo,  so  we 
don't  know  what  he  would  say  about 
it.  But  the  record  itself  casts  serious 
doubt  on  Justice  Rehnquist's  explana- 
tion. 

Mr.  Rehnquist's  hostility  to  minori- 
ties increased  when  he  entered  private 
practice  in  Phoenix.  In  the  1960's  he 
publicly  opposed  a  Phoenix  public  ac- 
commodations ordinance,  and  he  pub- 
licly challenged  a  plan  to  end  school 
segregation  in  Phoenix,  stating  that 
"we  are  no  more  dedicated  to  an  inte- 
grated society  than  a  segregated  socie- 
ty." 

At  his  confirmation  hearings  in  1971, 
he  stated  that  he  has  come  to  realize 
"the  strong  concern  that  minorities 
have  for  the  recognition  of  these 
rights."  Mr.  Rehnquist  did  not.  howev- 
er, say  that  he  had  come  to  share  this 
concern.  In  response  to  my  question  at 
the  hearings.  Justice  Rehnquist  could 
not  recall  a  single  civil  rights  statute 
which  he  had  supported  on  the  public 
record. 

In  the  early  1960's,  he  led  a  Republi- 
can Party  ballot  security  program  de- 
signed to  disenfranchise  minority 
voters.  Accounts  of  voter  harassment 
by  participants  in  the  program  in 
Phoenix  in  1962  are  documented  by  re- 
ports in  the  Arizona  Republic  of  No- 
vember 7,  1962,  that  voter-challenging 
by  Republicans  in  predominately 
black  and  Hispanic  precincts  in  South 
Phoenix  obstructed  the  right  to  vote 
of  citizens  assigned  to  those  precincts. 

Similar  difficulties  characterized 
election  day  in  Phoenix  in  1964.  On 
November  4,  1964.  the  Arizona  Repub- 
lic reported  that: 

Substantial  harassment  of  Democratic 
voters  in  several  Phoenix  precincts  was  re- 
ported to  State  Democratic  Party  leaders. 

Robert  H.  Allen.  State  Democratic  chair- 
man, said  reports  reaching  his  office  indicat- 
ed that  the  harassment  consisted  mainly  of 
"Indiscriminate  mass  challenging  of  voter 
residency."  "Most  of  the  harassment  came 
from  precincts  with  predominantly  Negro 


and  Mexican  American  voter  registration," 
said  Allen. 

In  1960.  Rehnquist  was  designated 
cochairman  of  the  ballot  security  pro- 
gram; he  supervised  and  assisted  in 
the  preparation  of  envelopes  mailed  to 
Democrats— largely  in  black  and  Mexi- 
can-American districts— which  were 
the  foundation  of  residency  chal- 
lenges; he  recruited  lawyers  to  serve 
on  a  lawyer's  committee;  he  advised 
challengers  on  the  law;  and  he  super- 
vised in  assembling  returns  of  the 
mailings  for  challenging  purposes. 

In  1962.  Rehnquist  was  designated 
chairman  of  the  lawyer's  committee  of 
the  county  Republican  Party,  and  he 
again  taught  challengers  the  proce- 
dures they  were  to  use.  And,  as  in 
1960.  he  served  as  a  troubleshooter— 
going  to  precincts  at  which  disputes 
had  arisen  in  order  to  help  resolve 
them. 

Finally,  in  1964  Rehnquist  became 
chairman  of  the  ballot  security  pro- 
gram, with  overall  responsibility  for 
mailing  out  envelopes,  recruiting  chal- 
lengers and  members  of  the  lawyer's 
committee,  and  speaking,  or  seeing 
that  someone  spoke,  at  a  training  ses- 
sion of  challengers. 

Thus  while  Mr.  Rehnquist  has 
sought  to  disassociate  himself  from 
the  tactics  in  1962  and  other  years,  he 
held  a  high  and  responsible  position  in 
the  election  day  apparatus  from  at 
least  1960  to  1964,  a  period  that  saw 
very  substantial  harassment  and  in- 
timidation of  voters  in  minority  group 
precincts. 
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The  committee  has  received  sworn 
testimony  from  numerous  credible  wit- 
nesses that,  as  part  of  his  involvement 
in  the  ballot  security  program,  Mr. 
Rehnquist  personally  challenged  the 
eligibility  of  minority  voters.  Mr. 
Rehnquist  categorically  denied  this.  In 
response  to  repeated  questioning 
during  the  recent  hearings.  Justice 
Rehnquist  continued  to  deny  that  he 
had  ever  challenged  voters  during  the 
1958-68  period  or  intimidated  voters  at 
any  time.  Nevertheless,  five  witnesses 
testified  that  Justice  Rehnquist  was 
engaged  in  challenging  or  intimidating 
voters.  None  of  these  witnesses  had 
anything  to  gain  by  misrepresenting 
the  truth,  and,  in  fact,  may  feel  they 
are  risking  adverse  consequences. 

For  example.  Mr.  James  Brosnahan. 
an  assistant  U.S.  attorney  in  Arizona 
in  1962.  testified  that  he  visited  a  mi- 
nority polling  place  in  South  Phoenix 
on  election  day  1962.  that  he  saw 
Rehnquist  at  the  precinct  and  that 
others  in  the  polling  place  pointed  out 
Rehnquist  as  having  engaged  in  chal- 
lenging voters.  He  discussed  the 
matter  with  Rehnquist.  who  did  not 
deny  the  charge.  His  answers  to  Mr. 
Brosnahan's  questions  acknowledged 
that  he  had  been  engaged  in  challeng- 
ing voters. 


Dr.  Sidney  Smith  testified  that  he 
was  in  a  predominantly  minority 
Phoenix  polling  place  in  1960  or  1962. 
He  saw  Mr.  Rehnquist  drive  up  with 
one  or  two  men  and  get  out  of  the  car. 
Mr.  Rehnquist  approached  two  black 
men  in  the  line  of  voters  and  held  up  a 
white  card  for  them  to  read.  He  said: 

You  have  no  business  being  in  this  line 
trying  to  vote.  I  would  ask  you  to  leave. 

Mr.  Charles  Pine  testified  that  he 
was  working  out  of  Democratic  county 
headquarters  and  received  a  complaint 
about  someone  intimidating  voters  at 
the  Bethune  polling  place  in  1962. 
When  he  arrived,  an  attorney  identi- 
fied the  man  engaged  in  challenging 
voters  as  Rehnquist.  Mr.  Pine  saw  the 
man  identified  as  Rehnquist  approach- 
ing voters,  and  asking.  "Pardon  me. 
are  you  a  qualified  voter?" 

These  witnesses  provide  overwhelm- 
ing evidence  that  Rehnquist  was  per- 
sonally engaged  in  challenging  and 
harassing  voters  during  the  early 
1960's. 

Minority  citizens  look  to  our  Federal 
courts  for  equal  justice.  They  have 
reason  to  be  concerned  that  their 
rights  will  not  be  protected  in  a  court 
led  by  Justice  Rehnquist. 

As  a  member  of  the  Supreme  Court, 
Justice  Rehnquist  has  been  quick  to 
seize  on  the  slightest  pretext  to  justify 
the  denial  of  claims  for  racial  justice: 

His  lone  dissent  in  the  Bob  Jones 
University  case  supported  tax  credits 
for  segregated  schools. 

In  Batson  versus  Kentucky,  his  dis- 
sent supported  the  right  of  a  prosecu- 
tor to  prevent  blacks  and  minorities 
from  serving  on  a  jury. 

In  Keyes  versus  School  District  No. 
1,  Denver,  Colorado,  his  dissent  sup- 
ported the  view  that  segregation  in 
one  part  of  a  school  district  does  not 
justify  a  presumption  of  segregation 
throughout  the  district. 

In  33  cases  during  his  15  years  on 
the  Court,  Rehnquist  has  voted  in 
favor  of  a  black  complainant  in  a  race 
discrimination  case;  31  were  unani- 
mous decisions. 

In  14  race  discrimination  cases 
brought  by  or  on  behalf  of  blacks.  Jus- 
tice Rehnquist  cast  the  deciding  vote 
against  the  civil  rights  claimant  every 
time. 

RECORD  OF  EXTREMISM  ON  THE  COURT 

In  his  15  years  on  the  Supreme 
Court,  Justice  Rehnquist  has  compiled 
a  record  of  consistent  opposition  to  in- 
dividual rights  in  all  areas— minority 
rights,  women's  rights,  religious  lib- 
erty, rights  of  the  poor,  rights  of 
aliens,  and  rights  of  children. 

In  1974,  Harvard  Law  Professor 
David  Shapiro  reviewed  Justice  Rehn- 
quist's first  four  terms  on  the  Court 
and  reached  the  following  conclusion: 

A  review  of  all  the  cases  in  which  Justice 
Rehnquist  has  taken  part  indicates  that  his 
votes  are  guided  by  three  basic  propositions: 
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(1)  Conflicts  between  an  individual  and 
the  Government  should,  whenever  pos-siblt', 
be  resolved  against  the  individual. 

(2)  Conflicts  between  Slate  and  Federal 
authority,  whether  on  an  executive.  leKi.sIa 
live  or  Judicial  level,  should,  whenever  pos-si 
ble.  be  resolved  in  favor  of  the  Siate.s.  and 

(3)  Questions  of  the  exercise  of  Federal 
Jurisdiction,  whether  on  the  district  court, 
appellate  court  or  Supreme  Court  level, 
should,  whenever  possible,  be  resolved 
against  such  exercise 

Justice  Rehnquist's  hostile  record  on 
individual  rights  is  shocking.  During 
Justice  Rehnquist's  tenure,  the  Court 
has  decided  23  cases  involving  consti- 
tutional claims  of  sex  discrimination 
The  majority  of  the  Court  voted  with 
the  claimant  14  times.  Justice  Rehn 
quist  voted  to  uphold  the  challenged 
statute  or  practice  in  20  of  the  23  cases 
effectively  against  individuals. 

In  cases  involving  claims  of  discrimi- 
nation against  legal  aliens.  Justice 
Rehnquist  has  voted  to  uphold  the  dis- 
criminatory statute  in  everyone  of  the 
12  cases  in  which  he  participated.  The 
majority  of  justices  found  the  chal- 
lenged statute  unconstitutional  in 
eight  of  those  cases.  Justice  Rehnquist 
would  bar  legal  aliens  from  holding 
jobs  ranging  from  architect  to  notary 
public. 

In  cases  striking  down  statutes 
which  provide  that  illegitimate  chil- 
dren do  not  have  the  same  rights  as  le- 
gitimate children.  Justice  Rehnquist 
has  consistently  voted  to  uphold  the 
discriminatory  statutes.  Justice  Rehn 
quist  would  deny  disability  insurance 
payments  and  worker's  compensation 
benefits  to  illegitimate  children. 

Since  Justice  Rehnquist  has  been  on 
the  Court,  it  has  decided  25  cases  in- 
volving separation  of  church  and 
State.  In  13  of  those  cases,  a  majority 
of  Justices  held  the  challenged  statute 
to  be  a  violation  of  the  first  amend- 
ment prohibition  on  Government 
sponsorship  of  religion.  Justice  Rehn- 
quist voted  to  uphold  the  statute  com- 
pletely in  23  of  the  25  cases,  and  voted 
to  uphold  part  of  the  statute  in  the  re- 
maining two  cases. 

Of  30  cases  involving  claims  of  cruel 
and  unusual  punishment,  the  Court 
found  a  constitutional  violation  in  15. 
Justice  Rehnquist  found  a  constitu- 
tional violation  in  none  of  those  cases. 

Justice  Rehnquist's  pattern  of  deny- 
ing individual  rights  in  pervasive  and 
flies  in  the  face  of  the  Courts  critical 
role  as  protector  of  such  rights.  Per 
haps  the  most  telling  illustration  of 
Justice  Rehnquist's  unwavering  com- 
mitment to  uphold  Government  action 
against  challenge  by  an  individual  is 
his  record  in  cases  where  he  cast  the 
deciding  vote  in  a  matter  involving  the 
constitutionality  of  Government 
action.  In  120  of  124  cases.  Justice 
Rehnquist  cast  the  deciding  vote  to 
reject  the  constitutional  claim. 

Imagine  what  America  would  be  like 
If  Justice  Rehnquist  had  been  Chief 
Justice  and  his  cramped  and  narrow 


view  of  the  Constitution  had  prevailed 
in  the  critical  years  since  World  War 
II. 

The  schools  of  America  would  still 
bo  segregated.  Millions  of  citizens 
would  be  denied  the  right  to  vote 
under  scandalous  malapportionment 
laws.  Women  would  be  condemned  to 
second-class  status  as  second-class 
Americans.  Courthouses  would  be 
closed  to  individual  challenges  against 
police  brutality  and  executive  abuse- 
closed  even  to  the  press.  Government 
would  embrace  religion,  and  the  wall 
of  separation  between  church  and 
State  would  be  in  ruins.  State  and 
local  majorities  would  tell  us  what  we 
can  read,  how  to  lead  our  private  lives, 
whether  to  bear  children,  how  to  bring 
them  up.  what  kinds  of  people  we  may 
become.  Such  a  result  would  be  a  radi- 
cal and  unacceptable  retreat  from  the 
protections  Americans  enjoy  today, 
and  our  Constitution  would  be  a  lesser 
document  in  a  lesser  land. 

TATIM  VERSUS  LAIRD 

The  Chief  Justice  of  the  United 
States  must  have  the  highest  ethical 
standards.  Shortly  after  he  joined  the 
Court,  Justice  Rehnquist  refused  to 
recuse  himself  In  the  important  case 
of  Tatum  versus  Laird,  and  thereby 
demonstrated  an  ethical  lapse  that,  in 
my  view,  should  by  itself  disqualify 
Justice  Rehnquist  from  being  Chief 
Justice. 

The  plaintiffs  in  Tatum  challenged 
the  Government's  policy  of  surveil- 
lance of  civilians  by  the  Army.  Justice 
Rehnquist  cast  the  deciding  vote  to 
reject  the  challenge,  and  denied  the 
plaintiffs  request  that  he  recuse  him- 
self. The  applicable  ABA  Code  of  Judi- 
cial conduct  required  disqualification 
if  a  judge's  impartiality  might  reason- 
ably be  questioned  because  of  the 
Judges  involvement  in  the  matter 
prior  to  his  coming  to  the  bench. 

The  public  record  indicates  that  As- 
sistant Attorney  General  Rehnquist 
was  heavily  involved  in  the  develop- 
ment of  the  policy  of  surveillance  of 
civilians  by  the  Army,  the  same  policy 
which  was  challenged  by  the  plaintiffs 
in  Tatum.  Further.  Assistant  Attorney 
General  Rehnquist  had  some  knowl- 
edge of  disputed  evidentiary  facts  in 
the  Tatum  case,  and  had,  while  the 
case  was  pending  in  the  Federal  Court 
of  Appeals,  expressed  the  opinion  that 
the  plaintiffs  in  Tatum  versus  Laird 
had  a  nonjusticiable  claim. 

I  might  point  out  for  the  Record, 
Mr.  President,  that  I  find  the  state- 
ment by  the  committee  members  in 
referencing  the  Laird  versus  Tatum 
issue  in  question  to  be  in  complete  in 
Significant  respects.  In  the  committee 
report,  the  memorandum  in  which 
Justice  Rehnquist  indicated  his  rea- 
sons for  not  recusing  himself  is  re- 
printed verbating  followed  by  excerpts 
from  Mr.  Rehnquist  responses  to  ques- 
tions by  Senator  Ervin  when  he  ap- 
peared l)efore  the  Ervin  Committee. 


But  the  most  significant  comment 
that  Mr.  Rehnquist  made  is  not  in- 
cluded in  the  majority  views  in  the 
committee  report.  It  is  included  in  my 
comments  on  page  79  of  the  commit- 
tee report.  In  this  key  statement,  Mr. 
Rehnquist  indicated  "My  only  point  of 
disagreement  with  you  is  to  say 
whether  in  the  case  of  Laird  versus 
Tatum  that  has  been  pending  in  the 
court  appeals  here  in  the  District  of 
Columbia  that  an  action  would  lie  by 
private  citizens  to  enjoin  the  gather- 
ing of  information  by  the  executive 
branch  where  there  has  been  no 
threat  of  compulsory  process  and  no 
pending  action  against  any  of  those  in- 
dividuals on  the  part  of  the  Govern- 
ment. " 
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That  is  a  direct  statement  about  how 
he  would  rule  if  he  were  deciding  the 
Laird  versus  Tatum  case.  But  through 
oversight  or  whatever,  that  particular 
reference  was  not  included  in  the  com- 
mittee's report  to  this  body.  That  is 
one  of  the  most  significant  points  in 
the  Laird  case,  that  Mr.  Rehnquist 
staled  his  conclusion  about  the  parties 
rights  in  that  particular  case  and  then 
ruled  on  it  when  he  got  to  the  Su- 
preme Court. 

Finally,  the  record  of  Assistant  At- 
torney General  Rehnquist's  actual 
role  in  the  formulation  of  the  policy 
involved  in  Tatum  is  in  conflict  with 
his  sworn  testimony  on  the  subject.  In 
his  testimony  last  month.  Justice 
Rehnquist  stated  that  the  only  infor- 
mation he  had  about  Army  surveil- 
lance of  civilians  was  obtained  in  con- 
nection with  May  Day.  May  Day  was 
in  1971.  In  fact,  Mr.  Rehnquist  was  in- 
volved in  the  development  of  the 
policy  of  Army  surveillance  of  civilians 
from  the  beginning— in  1969. 

That  was  all  brought  out  in  the  vari- 
ous documents  provided  by  the  Justice 
Department,  many  of  which  he  au- 
thored. In  the  ci^il  disturbance  plan 
memorandum,  Mr.  Rehnquist  provides 
a  very  detailed  justification  for  the  use 
of  the  Army  to  spy  on  American  citi- 
zens, and  the  use  of  the  FBI  for  intel- 
ligence gathering  on  American  individ- 
uals. 

In  considering  the  Tatum  versus 
Laird  case,  we  should  not  forget  the 
issue  in  that  litigation  and  the  conse- 
quences of  Justice  Rehnquist's  vote.  If 
Justice  Rehnquist  had  recused  him- 
self, as  he  should  have,  the  decision  of 
the  court  of  appeals  would  have  been 
affirmed,  and  the  case  would  have 
been  sent  back  to  the  trial  court.  Dis- 
covery would  have  gone  forward,  and 
in  the  course  of  that  discovery,  the 
American  people  would  have  learned 
about  the  Huston  plan,  about  the 
Army's  surveillance  of  private  citizens, 
and  about  the  CIA's  illegal  domestic 
surveillance  operations.  But  because  of 
Justice  Rehnquist's  vote,  that  infor- 
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mation remained  concealed  from  the 
American  people  for  several  years.  His 
vote  prevented  the  American  people 
from  learning  about  the  illegal  intelli- 
gence activities  going  on  inside  the 
Nixon  administration.  As  an  Assistant 
Attorney  General  in  the  Justice  De- 
partment, Mr.  Rehnquist  was  well 
aware  of  these  activities  and  he  did 
not  want  the  American  people  to  know 
about  them. 

That  is  why  Prof.  Geoffrey  Hazard, 
one  of  our  Nation's  foremost  judicial 
ethics  experts,  who  played  a  key  role 
in  formulating  the  "ABA  Canons  On 
Judicial  Ethics"  has  been  so  critical  of 
Justice  Rehnquist's  decision  to  sit  on 
that  particular  case.  We  will  examine 
Professor  Hazard's  opinion  in  greater 
detail  during  the  course  of  this  debate. 

CREDIBILITY 

Throughout  all  of  these  issues  which 
raise  serious  concerns  about  Justice 
Rehnquist's  fairness  and  openminded- 
ness  and  commitment  to  equal  justice 
runs  a  thread  of  evasivenss  that  casts 
doubt  on  his  credibility.  From  the 
Jackson  memo  to  the  voter  harass- 
ment to  the  Tatum  case,  we  see  a  pat- 
tern of  explanations  by  Justice  Rehn- 
quist that  are  contradicted  by  others 
or  are  misleading  or  do  not  ring  true. 
It  is  not  a  pattern  worthy  of  the  Chief 
Justice  of  the  United  States. 

CONCLUSION 

In  the  past,  the  Senate  has  not  hesi- 
tated to  oppose  controversial  Presiden- 
tial nominations  to  the  office  of  Chief 
Justice.  Before  Rehnquist,  20  persons 
have  been  nominated  to  that  high 
office,  but  only  15  have  been  con- 
firmed. Most  recently,  in  1968,  with 
the  active  encouragement  of  the  cur- 
rent chairman  of  this  committee,  the 
Senate  refused  to  invoke  cloture  on 
President  Lyndon  Johnson's  nomina- 
tion of  Associate  Justice  Abe  Fortas  to 
be  Chief  Justice,  and  the  nomination 
was  withdrawn. 

The  Senate  should  not  hesitate  to  do 
the  same  today.  This  institution  is  not 
a  rubberstamp.  We  have  our  own  inde- 
pendent responsibility  to  the  Constitu- 
tion, the  Supreme  Court  and  the  judi- 
cial appointment  process. 

On  the  merits.  Justice  Rehnquist  is 
not  mainstream  but  too  extreme— he 
is  too  extreme  on  race,  too  extreme  on 
women's  rights,  too  extreme  on  free- 
dom of  speech,  too  extreme  on  separa- 
tion of  church  and  state,  too  extreme 
to  be  Chief  Justice. 

Further,  Justice  Rehnquist  did  not 
hesitate  to  defy  the  fundamental  prin- 
ciples of  judicial  ethics  by  participat- 
ing—and casting  the  decisive  vote— as 
an  Associate  Justice  in  a  major  Su- 
preme Court  case  that  challenged  his 
own  extremist  actions  as  an  Assistant 
Attorney  General  in  fashioning  the 
Nixon  policy  of  military  surveillance 
of  civilians.  And  he  engaged  in  an  un- 
usually cruel  and  unseemly  violation 
of  legal  ethics  by  concealing  a  trust  he 
had  drafted  for  the  benefit  of  the  des- 


titute and  deperately  ill  brother  of  his 
wife. 

Finally,  Justice  Rehnquist  did  not 
come  clean  with  the  committee  in  any 
area  of  major  controversy;  the  com- 
mittee record,  including  the  testimony 
of  numerous  witnesses,  is  replete  with 
serious  challenges  against  his  credibil- 
ity. 

In  sum.  Justice  Rehnquist  is  outside 
the  mainstream  of  American  constitu- 
tional law  and  American  values,  and 
he  does  not  deserve  to  be  confirmed  as 
Chief  Justice  of  the  United  States. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  to  oppose  this  nomination. 

I  want  to  put  one  point  at  rest  very 
promptly.  That  is  the  point  that  was 
made  by  the  majority  leader  this 
morning  before  we  got  into  the  Rehn- 
quist nomination.  The  majority  leader 
this  morning  said  that  this  is  just  a 
question  of  giving  the  President  the 
right  to  name  those  jurists  that  he  be- 
lieves should  be  on  the  Court,  and 
that  it  was  a  question  of  liberalism 
versus  conservatism. 

Let  me  point  out  that  this  statement 
is  just  so  contradictory  to  the  facts 
that,  before  I  get  into  some  of  the  re- 
marks I  hope  to  make  in  connection 
with  this  nomination.  I  think  we 
ought  to  look  at  the  reality  of  the  situ- 
ation on  that  subject. 

I  will  address  myself  later  to  the 
number  of  judges  that  we  have  con- 
firmed without  any  question  being 
raised  concerning  political  philo.sophy. 
But  let  us  take  two  outstanding  cases. 

In  connection  with  the  confirmation 
of  Justice  Sandra  Day  O'Connor,  who 
is  recognized,  respected,  and  accepted 
as  a  conservative  jurist,  this  body 
voted  99  to  0  for  her  confirmation.  It 
is  a  fact  that  I  think  very  few  of  us 
doubt  that  the  vote  with  respect  to 
the  confirmation  of  Justice  Scalia  will 
probably  be  something  in  that  very 
area.  His  nomination  came  out  of  the 
committee  unanimously. 

So,  to  suggest  that  the  opposition  to 
Justice  Rehnquist  is  somehow  related 
to  his  political  philosophy  or  his  con- 
servatism just  does  not  accord  with  re- 
ality. Anyone  who  suggests  that  that 
is  the  case  just  is  not  willing  to  look  at 
the  facts. 

Madam  President,  I  have  been  in 
this  body  off  and  on  since  1974,  and  it 
is  my  view  that  there  will  never  be  a 
more  important  vote  that  I  have  cast 
or  will  cast  than  the  one  having  to  do 
with  the  confirmation  of  the  Chief 
Justice  of  the  United  States. 

Although  I  recognize  the  value  of 
television  in  the  Senate,  I  am  frank  to 
say  that  I  am  somewhat  disappointed, 
that  there  are  not  more  Members  of 
this  body  on  the  floor  prepared  to 
debate  this  issue.  We  are  considering 
the   confirmation   of   a   nominee   for 


Chief  Justice  who  would  serve  for  10, 
15.  20  years,  possibly  well  into  the  21st 
century.  Much  is  at  stake  for  the 
Nation. 

The  Chief  Justice  heads  the  third 
branch  of  our  Government.  He  heads 
the  judicial  conference  of  the  United 
States,  composed  of  all  Federal  judges. 
He  appoints  committees  which  make 
policy  for  our  Federal  courts.  He 
chairs  the  board  of  the  Federal  Judi- 
cial Center,  which  does  research, 
training,  and  education  for  our  Feder- 
al courts.  He  literally  manages  the  Su- 
preme Court. 

He  presides  over  the  Court  sessions 
and  decisionmaking  meetings  of  the 
Court. 

When  he  is  in  the  majority  he  as- 
signs opinions  to  the  Justice  who  is  to 
write  them. 

The  Chief  Justice  serves  as  a  sym- 
bolic head  of  the  Federal  court 
system.  He  holds  the  highest  judicial 
office  in  our  Nation.  This  is  more  than 
just  another  judicial  appointment. 

He  occupies  the  pinnacle  of  judicial 
power  in  our  country. 

Before  confirming  a  nominee  for 
Chief  Justice  we  must  discuss  fully  the 
issues  and  the  controversies  presented 
by  this  nomination. 
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I  accept  the  challenge  of  my  col- 
league from  Utah,  who  said  iet  us  be 
fair."  If  my  colleagues  in  the  U.S. 
Senate  will  look  at  all  the  evidence 
concerning  Justice  Rehnquist  and  be 
fair  about  it.  if  they  will  not  make  a 
decision  purely  on  a  politically  parti- 
san basis,  they  will  come  to  the  conclu- 
sion that  Justice  Rehnquist  should  not 
be  confirmed  as  Chief  Justice.  I  am 
willing  to  be  fair.  I  wonder  if  my  col- 
leagues are  willing  to  be  equally  fair. 

Some  say  that  those  of  us  who  desire 
this  debate  are  wrong  to  have  the 
debate  at  all.  that  we  seek  a  partisan 
fight  over  this  nomination.  Nothing 
could  be  further  from  the  truth.  I  am 
frank  to  say  that  it  should  be  noted 
that  on  my  side  of  the  aisle,  there  has 
been  a  split.  Some  of  the  Democrats 
have  voted  for  confirmation  and  some 
have  not.  The  partisanship  comes 
from  across  the  aisle. 

Not  one  of  those  who  sat  on  the 
committee  could  see  fit  to  vote  against 
the  confirmation.  That  is  indeed  parti- 
sanship. One  might  say.  well,  it  is  not 
partisanship;  they  just  understand  the 
issues  better.  But  I  would  say  if  you 
understand  the  issues  and  really  thor- 
oughly look  at  them,  you  cannot 
arrive  at  the  conclusion  that  every 
Member  on  the  other  side  would  see 
fit  to  vote  for  confirmation.  I  hope 
that  will  not  happen. 

The  importance  of  this  nomination 
demands  our  integrity.  It  demands 
that  we  look  at  this  man's  record  and 
put  aside  all  political  considerations 
and  decide  what  is  right  for  America. 
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Those  of  us  on  this  side  of  the  aisle 
have  not  delayed  or  thwarted  confir- 
mation of  President  Reagan's  judicial 
nominees.  There  have  been  very  few 
that  have  been  opposed  in  the  United 
States.  We  have  confirmed  over  285 
Federal  judges  and  only  5  or  so  of  that 
285  have  excited  any  real  controversy. 
I  am  frank  to  say  that  overall,  there 
has  been  bipartisan  cooperation. 

Some  would  say  we  should  not 
oppose  or  debate  this  confirmation  be- 
cause it  is  a  reflection  upon  the  Su- 
preme Court  of  the  United  States 
itself,  to  raise  some  of  the  questions 
that  my  colleagues  have  already  raised 
and  that  I  shall  elaborate  upon  in 
some  detail  today.  But  this  is  not  an 
ordinary  confirmation.  To  fail  to  raise 
the  issues  concerning  Justice  Rehn- 
quist  and  his  integrity  and  his  candor 
and  his  truthfulness  would  be  irre- 
sponsible on  our  part.  We  are  confirm- 
ing the  Chief  Justice  of  the  United 
States,  a  post  filled  only  15  limes  in 
the  history  of  this  great  Nation.  The 
Chief  Justice  will  serve  longer  than 
most  Presidents  and  longer  than  most 
Senators.  Therefore,  I  say  to  every 
Member  of  this  body,  you  owe  it  to 
yourselves,  but  more  than  that,  you 
owe  it  to  your  children  and  to  your 
grandchildren  to  decide— do  you  want 
to  make  just  a  partisan  judgment  or 
will  you  make  a  judgment  based  upon 
all  of  the  evidence?  If  it  is  a  judgment 
based  on  all  the  evidence,  it  will  be  a 
judgment  that  Justice  Rehnquisl 
should  not  be  the  Chief  Justice  of  the 
United  States. 

We  are  considering  the  confirmation 
of  a  Chief  Justice  who  will  serve  all 
the  people  of  the  United  States.  Each 
Senator  must  decide  on  his  or  her  own 
whether  Justice  Rehnquist  is  the  ap- 
propriate person  the  appropriate 
choice  to  serve  all  the  people  of  this 
Nation. 

The  Chief  Justice  affects  future  di- 
rections of  constitutional  interpreta- 
tion. The  Chief  Justice  is  the  symbol 
of  the  Supreme  Court.  He  or  she  is  the 
final  guarantor  of  individual  liberties. 
The  Chief  Justice  is  a  symbol  of  the 
highest  standards  of  integrity  and  fi- 
delity to  the  law. 

The  most  important  issue  for  me  is 
the  last  one.  The  Chief  Justice  of  the 
United  States  is  the  embodiment  of 
the  ideal  of  integrity.  The  unfortunate 
truth  is  that  the  hearings  cast  great 
doubt  on  Justice  Rehnquists  credibil- 
ity. There  are  four  major  areas  that 
trouble  me  in  regard  to  his  credibility. 
The  area  of  voter  Intimidation,  a 
memo  about  Brown  versus  Board  of 
Education,  and  a  restrictive  covenant 
which  applies  to  his  property  in  Ver- 
mont, each  of  which  I  shall  discuss  in 
detail  today.  His  statements  regarding 
the  case  of  Laird  versus  Tatum  also 
raise  certain  credibility  issues,  but  I 
will  defer  a  discussion  of  those. 

I  want  to  talk  about  the  Issue  of 
voter  intimidation  first.  Let  me  make 


It  very  clear  that  the  issue  is  not 
whether  he  intimidated  voters.  That  is 
not  the  issue.  The  issue  is  whether  he 
was  truthful  when  he  testified  on  this 
issue  during  his  first  confirmation 
hearing  In  1971.  The  issue  Is  not  what 
he  did  but  whether  he  was  truthful 
when  he  testified  during  his  confirma- 
tion hearing  last  month. 

What  did  he  say  in  1971  when  he 
was  asked  whether  he  had  challenged 
voters?  Justice  Rehnquist  stated  to 
the  Judiciary  Committee  in  1971  in  re- 
sponse to  written  questions:  "In  none 
of  these  years  "—meaning  1958  to 
1968—  did  I  personally  engage  in  chal- 
lenging the  qualifications  of  any 
voters."  I  repeat- 
He  stated  that  in  none  of  those 
years  did  he  personally  engage  in  chal- 
lenging the  qualifications  of  any  voter. 
In  response  to  evidence  presented  at 
the  1971  hearings  that  he  engaged  in 
harassing  and  Intimidating  voters,  he 
submitted  an  affidavit  after  the  con- 
clusion of  the  hearing.  In  that  affida- 
vit, he  stated  under  oath:  "I  have  not, 
either  In  the  general  election  of  1964 
or  In  any  other  election,  at  Bethune 
precinct  or  in  any  other  precinct, 
either  myself  harassed  or  intimidated 
voters,  or  encouraged  or  approved  the 
harassment  or  intimidation  of  voters 
by  other  persons." 

That  was  succinct,  it  was  clear.  He 
had  not  in  any  election,  either  himself 
harassed  or  intimidated  voters  or  en- 
couraged or  approved  the  harassment 
or  intimidation  of  voters  by  any  other 
person.  But  the  record  shows  over- 
whelmingly that  that  statement  is 
untrue. 

We  are  talking  not  alone  about  his 
statements  in  1971.  Again.  In  1986.  he 
repeated  the  same  position  over  and 
over  again.  Questioned  again  and 
again  as  to  whether  he  challenged 
voters,  each  time,  he  said  no.  Senator 
Thurmond  .said  to  him:  "How  do  you 
respond  to  these  allegations?"  Justice 
Rehnquist  said:  I  have  reread  very 
carefully  the  statement  I  made  to  the 
committee  In  1971  and  I  have  abso- 
lutely no  reason  to  doubt  its  correct- 
ness now. '" 
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Senator  Kennedy  said  to  him,  "Do 
you  deny  categorically  that  you  were 
engaged  in  any  of  the  activities  that 
are  identified  by  any  of  these  individ- 
uals in  any  of  the  polling  places  that 
were  mentioned?"'  Justice  Rehnquist: 
"Yes.  I  do  deny  that.  " 

I  asked  him,  "Did  you  ever  ask  a 
voter  any  questions  regarding  his  or 
her  qualifications  to  vote? "  Justice 
Rehnquist  said,  "Not  that  I  can 
recall." 

I  asked  him,  "Did  you  ever  ask  a  pro- 
spective voter  to  read  from  any  text, 
whether  the  Constitution  or  other- 
wise? Justice  Rehnquist:  "Not  that  I 
can  recall."' 


I  asked  him,  "Did  you  ever  personal- 
ly confront  voters  at  Bethune  pre- 
cinct?"  Justice  Rehnquist:  "No,  No,  I 
did  not." 

Each  time  he  wsis  asked.  Justice 
Rehnquist  denied  the  allegation. 

Members  of  the  Senate,  the  evidence 
is  exactly  to  the  contrary.  There  were 
five  witnesses  who  appeared  before 
the  committee,  five  witnesses  who 
were  totally  impartial,  objective,  they 
had  nothing  to  gain,  and  some,  I  am 
frank  to  say,  had  a  lot  to  lose  by  being 
there.  Yet  each  came  forward  and  tes- 
tified to  Mr.  Rehnquist's  involvement 
in  challenging,  intimidating,  and  har- 
assing voters. 

Mr.  Brosnahan  was  the  first  witness, 
senior  partner  in  a  San  Francisco  law 
firm  of  235  lawyers,  a  former  U.S.  at- 
torney, was  the  assistant  U.S.  attorney 
at  that  time  when  he  met  Mr.  Rehn- 
quist—even  today  represents  clients 
practicing  before  the  Supreme  Court. 
It  took  a  lot  of  courage  for  Mr.  Bros- 
nahan to  appear  before  us.  There  is  no 
doubt  in  my  mind  that  if  you  had  a 
law  firm  of  235  members  in  San  Fran- 
cisco, the  overwhelming  majority  of 
them  are  going  to  be  members  of  the 
Republican  Party.  There  is  no  doubt 
in  my  mind  that  they  are  going  to  be 
conservative,  that  they  are  going  to  be 
supportive  of  Justice  Rehnquist's 
nomination.  But  Mr.  Brosnahan  felt 
he  had  to  come  forward  and  testify. 
He  was  very  clear.  He  personally  did 
not  see  Justice  Rehnquist  challenge 
voters.  He  did  not  say  that  he  did.  But 
when  he  was  called  to  investigate 
claims  of  harassment.  Justice  Rehn- 
quist was  there,  and  he  testified.  "At 
that  polling  place,  I  saw  William 
Rehnquist,  who  was  known  to  me  as 
an  attorney  in  the  city  of  Phoenix.  He 
was  serving  as  a  challenger  of  voters: 
that  is  to  say,  the  conduct  and  com- 
plaints had  to  do  with  his  conduct. 
People  told  me  he  was  challenging, 
and  he  did  not  deny  he  was  a  challeng- 
er. At  that  time  In  1962,  he  did  not 
raise  any  question  about  credentials  or 
any  of  that.  He  did  not  deny  that."' 

Now,  he  further  went  on  to  testify 
that  he  had  talked  to  Justice  Rehn- 
quist about  the  complaints  about  his 
having  challenged  voters,  and  Justice 
Rehnquist's  comments  to  him  ac- 
knowledged he  had  been  challenging 
voters.  There  was  no  mistake  that 
many  people  in  the  room  complained 
about  the  fact  that  Justice  Rehnquist 
had  been  challenging  voters  and  they 
complained  to  Mr.  Brosnahan,  who 
was  the  assistant  U.S.  attorney. 

Now,  Mr.  Brosnahan  did  not  make  a 
mistake  about  identity.  He  knew  Mr. 
Rehnquist.  He  had  attended  bar  asso- 
ciation functions  with  him.  He  had  in- 
troduced his  wife  to  him.  Mr.  Brosna- 
han said  that  Justice  Rehnquist  had 
been  challenging  voters.  Justice  Rehn- 
quist said  that  he  did  not.  and  I  quote. 
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"personally  challenge  the  qualifica- 
tions of  any  voter." 

Then  came  another  witness,  a  Dr. 
Smith,  a  professor  of  psychology, 
former  professor  at  the  Arizona  State 
University.  He  testified  that  he  saw 
Justice  Rehnquist  at  the  minority 
polling  place  in  Phoenix  in  1960.  He 
saw  Justice  Rehnquist  approach  two 
black  men  in  a  line  of  voters,  and  he 
heard  Mr.  Rehnquist— and  I  use  the 
term  Mr.  Rehnquist  because  obviously 
he  was  not  "Justice"  at  that  time— he 
heard  Mr.  Rehnquist  say,  "You  have 
no  business  being  in  this  line  trying  to 
vote.  I  would  ask  you  to  leave."  As  a 
result.  Dr.  Smith  said,  the  two  men 
left  the  line.  There  was  no  mistake  in 
Dr.  Smith's  opinion  about  his  identity. 
He  knew  who  Justice  Rehnquist  was 
and  could  identify  him.  There  was  no 
mistake  about  what  Mr.  Rehnquist 
did.  He  challenged  voters.  He  intimi- 
dated voters.  He  deprived  minority 
members  of  their  right  to  vote.  Dr. 
Smith  testified  that  Justice  Rehnquist 
was  harassing  and  intimidating  voters. 
Dr.  Smith  quoting  Justice  Potter 
Steward  testified.  "I  may  not  be  able 
to  define  intimidation  but  I  know  it 
when  I  see  it." 

Dr.  Smith  was  a  very  impressive  wit- 
ness. He  had  absolutely  nothing  to 
gain  from  testifying.  And  when  asked 
as  to  why  he  had  come  forward,  he 
said.  "I  am  here  to  keep  from  being 
shamed  in  the  eyes  of  my  children." 
And  I  might  say  that  his  children  sat 
behind  him  during  his  testimony. 

Yet.  in  spite  of  that  direct  evidence. 
Justice  Rehnquist  said  he  did  not  per- 
sonally challenge  the  qualifications  of 
any  voters. 

(Mr.  COHEN  assumed  the  chair.) 

Mr.  METZENBAUM.  Then  there 
was  a  third  witness,  a  Mr.  Pine,  a  suc- 
cessful businessman  in  Phoenix.  In  the 
1960s  he  was  active  in  the  Democratic 
Party. 

On  election  day,  he  was  assigned  to 
respond  to  complaints  from  precincts 
where  harassment  of  voters  had  oc- 
curred. He  testified  that  he  received 
complaints  about  harassing  voters  at 
the  Bethune  precinct,  and  when  he  ar- 
rived, the  attorney  who  accompanied 
him  said.  "That  is  Bill  Rehnquist."  He 
saw  Mr.  Rehnquist  approaching 
voters,  challenging  their  qualifications 
to  vote.  Mr.  Pine  stated  that  as  a 
result  of  Mr.  Rehnquist's  challenge, 
voters  left  the  line.  They  were  entitled 
to  vote  but  they  left  the  line  because 
Mr.  Rehnquist  made  them  feel  that 
they  should  have  some  document, 
some  piece  of  paper  to  show  they  were 
qualified.  It  was  not  the  law.  It  was 
wrong.  It  was  unfair. 

But  having  said  all  of  that,  let  me 
make  it  clear  if  Justice  Rehnquist  had 
come  before  the  committee  and  said, 
"Yes,  indeed,  I  did  that;  I  challenged 
voters.  I  may  have  even  gone  too  far; 
I'm  sorry,  I  should  not  have  done  it.  It 
was  a  number  of  years  ago  and  it  was  a 


mistake  on  my  part"— that  is  not  what 
he  has  done— I  think  all  of  us  could 
understand  some  misconduct  on  the 
part  of  a  human  being  some  years 
past. 

The  question  is  his  veracity.  Did  he 
come  forward  and  admit  the  conduct? 
Did  he  tell  the  Senate  what  he  had 
done  and  say.  "I  should  not  have  done 
it?"  No.  Justice  Rehnquist  back  in 
1971  and  again  in  1986,  time  and  time 
again  said  he  never  personally  chal- 
lenged the  qualifications  of  any  voters. 

And  then  there  was  Senator  Pena.  a 
State  senator  from  New  Mexico.  He 
testified  he  saw  Mr.  Rehnquist  chal- 
lenge voters  at  a  minority  precinct. 
Mr.  Rehnquist  was  holding  up  the 
lines.  A  hundred  people  were  waiting 
to  get  in  line.  Mr.  Rehnquist  was 
asking  everybody  who  came  in. 
"Where  do  you  live?  How  long  have 
you  lived  there?  What  is  your  name?" 
These  were  minority  voters.  They 
were  afraid.  It  was  a  way  to  force 
people  to  give  up  and  leave  the  line, 
and  they  did  just  that.  That  is  wrong. 
It  is  unfair.  It  was  not  proper  conduct 
on  his  part. 
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I  repeat:  The  issue  is  not  what  he 
did.  The  issue  is.  Did  he  tell  the  U.S. 
Senate  committee  considering  his 
nomination  in  1971.  and  again  in  1986, 
the  truth?  One  can  only  come  to  the 
conclusion  that  the  answer  is  "No." 

Justice  Rehnquist  says  that  he  never 
personally  challenged  the  qualifica- 
tions of  voters.  That  just  is  not  the 
fact. 

Then  there  was  another  witness,  a 
Mr.  Mirkin.  Mr.  Mirkin  is  an  attorney 
in  Phoenix,  and  obviously  he  had 
nothing  to  gain.  As  a  matter  of  fact, 
he  said  that  he  supported  Justice 
Rehnquist's  confirmation.  But  when  it 
came  to  the  question  of  what  he  saw 
Mr.  Rehnquist  doing,  he  testified  that 
he  saw  Mr.  Rehnquist  intimidate 
voters;  he  tried  to  encourage  them  to 
leave  the  line  at  a  minority  polling 
place.  This  was  a  man  who  said.  "I 
support  his  confirmation." 

Mr.  Mirkin  testified  that  Mr.  Rehn- 
quist was  giving  instructions  to  chal- 
lengers at  the  polling  place.  But  Mr. 
Mirkin  said  they  were  merely  props. 
He  said  that  the  real  audience  was  the 
minority  voters  and  the  real  object 
was  to  get  them  to  leave  the  line,  to 
get  them  to  give  up  their  right  to  vote. 

How  Justice  Rehnquist  could  tell 
Senator  Thurmond,  could  tell  Senator 
Kennedy,  could  tell  me  that  he  did 
not  challenge  or  intimidate  voters,  or 
how  he  could  have  told  the  Senate 
committee  that  in  1971.  in  view  of  the 
evidence,  is  hard  to  comprehend. 

Before  the  day  is  over,  we  will  hear 
my  colleague  from  Utah  probably  talk 
about  the  fact  that  there  were  five 
witnesses  on  one  side  and  there  were 
seven  witnesses  on  the  other  side.  So  I 
think  we  ought  to  talk  about  those 


seven  witnesses,  because,  so  far  as  I 
am  concerned,  those  witnesses  were 
honorable  people;  they  were  respecta- 
ble people.  Some  were  lawyers.  Five  of 
them  were  Republicans,  or  active  in 
the  party.  But  I  do  not  question  the 
fact  of  their  total  honesty,  Republi- 
cans or  Democrats.  I  am  not  one  who 
believes  that  some  people  in  one  party 
tell  the  truth  and  some  people  in  an- 
other party  do  not.  Those  five  were  in- 
volved in  the  challenging  program 
with  Justice  Rehnquist. 

One  witness  was  actually  involved 
with  the  Democratic  Party— he  had 
been  the  county  chairman— and  an- 
other was  a  police  officer.  All  of  them 
said  the  same  thing:  "We  were  not 
with  Mr.  Rehnquist,  so  we  cannot  say 
what  he  did.  but  we  don't  think  he 
would  do  such  a  thing. "  In  fact,  they 
talked  about  the  law  of  probabilities 
being  that  he  would  not  do  such  a 
thing. 

I  respect  their  opinions.  But  testimo- 
ny based  on  the  "law  of  probabilities." 
has  little  weight  in  the  face  of  uncon- 
troverted  direct  evidence  from  five 
people  under  oath,  each  of  whom  has 
nothing  to  gain  by  testifying  against 
Justice  Rehnquist's  confirmation.  The 
witnesses  were  asked  about  Justice 
Rehnquist's  conduct  in  1962. 

Question:  "Can  you  state  categori- 
cally that  Justice  Rehnquist  did  not 
challenge  anyone  on  that  election 
day?" 

One  answered  for  the  group:  "How 
could  you  answer  that  categorically 
when  not  one  of  us  was  with  him  all 
day?" 

I  accept  that  answer.  You  cannot 
categorically  say  that  somebody  did 
not  do  something  on  a  particular  day 
if  you  were  not  with  him  all  during 
the  day.  The  truth  is  that  none  of 
these  witnesses  knows  everything  that 
happened  on  election  day  in  1962.  and 
they  do  not  know  everything  that  hap- 
pened in  1960  or  in  1964.  They  were 
not  with  Justice  Rehnquist  all  day  in 
1962,  and  they  did  not  claim  to  have 
been  with  him  all  day  in  other  years. 

The  proponents  of  his  confirmation 
say  that  all  this  is  just  a  case  of  mis- 
taken identity,  that  all  the  testimony 
really  refers  to  one  incident  involving 
another  man.  That.  I  say  to  my  col- 
league from  Utah,  who  has  made  that 
statement  previously,  is  a  smoke- 
screen; that  is  a  phony  argument. 

There  was  an  incident  involving  an- 
other man  in  1962  at  Bethune  Pre- 
cinct. There  was  a  scuffle,  and  a  man 
was  taken  away.  That  man's  name  was 
Mr.  Bentson.  But  none  of  the  five  wit- 
nesses referred  to  that  incident  at  all. 
None  of  the  five  witnesses  testified  to 
a  scuffle:  none  mentioned  the  police 
taking  someone  away.  That  was  a  to- 
tally separate  and  distinct  action  by 
Mr.  Bentson.  That  incident  occurred 
at  a  different  time  and  place  than  the 
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incidents  described  by  the  five  eyewit- 
nesses. 

The  five  witnesses  who  saw  Mr. 
Rehnquist  were  not  talking  about  Mr. 
Bentson.  There  is  no  claim  that  Jus- 
tice Rehnquist  was  involved  in  that  in- 
cident. So  let  us  not  confuse  the  facts 
on  the  question  of  Mr.  Bentson  and 
Mr.  Rehnquist. 

I  think  my  distinguished  colleague 
will  also  probably  say  that  they  both 
were  tall  men.  and  therefore  there  was 
this  confusion.  But  none  of  the  five 
saw  any  scuffle.  None  of  the  five  con- 
fused Mr.  Rehnquist  with  anyone.  All 
of  the  five  recogized  Mr.  Rehnquist 
for  whom  he  is. 

There  is  another  phony  argument 
that  has  been  offered.  The  supporters 
of  Justice  Rehnquist  say  that  the 
police  officer  who  investigated  the 
scuffle  was  at  the  Bethune  Precinct  all 
day.  and  that  he  came  forward  and 
testified  that  he  never  saw  Justice 
Rehnquist. 

There  are  two  major  problems  with 
that  argument.  First,  only  one  of  the 
witnesses  testified  he  was  sure  an  inci- 
dent occurred  at  Bethune  Precinct, 
and  in  that  case  the  incident  occurred 
in  1964.  The  police  officer  was  at  Be- 
thune in  1962.  not  1964. 

Another  problem:  The  police  officer 
told  us  that  he  was  at  the  polling  place 
only  1  hour,  and  the  rest  of  the  day  he 
was  "in  the  area."  Those  are  his 
words,  "in  the  area."  So  he  did  not 
know  what  was  going  on  there. 

There  are  a  lot  of  people  in  the  area 
of  the  U.S.  Senate  today,  probably 
some  as  close  as  the  House  of  Repre- 
sentatives and  some  on  the  streets. 
They  are  in  the  area  but  they  prob- 
ably do  not  know  what  is  going  on  on 
the  floor  of  the  U.S.  Senate  this  after- 
noon. 

Supporters  of  Justice  Rehnquist  go 
on  to  say  that  one  of  the  witnesses 
they  called,  a  Mr.  Maggiore,  was  in 
Democratic  headquarters  in  1962— he 
was  the  county  chairman  at  that 
time— and  he  never  received  a  com- 
plaint about  Mr.  Rehnquist.  So  what? 
Because  nobody  called  him.  does  that 
prove  it  did  not  occur?  They  contend 
that  Mr.  Rehnquist  could  not  have 
been  involved  in  challenging  voters  be- 
cause Mr.  Maggiore  got  no  call. 
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Would  the  assistant  U.S.  attorney 
call  the  Democratic  chairman,  or 
would  the  State  senator  feel  it  neces- 
sary that  he  call  the  State  chairman? 
Would  the  doctor  feel  that  it  was  in- 
cumbent upon  him  to  call  the  county 
chairman?  Of  course  not. 

The  failure  of  a  call  to  the  Demo- 
cratic county  chairman  does  not  prove 
anything.  It  just  proves  that  nobody 
saw  fit  to  call  him. 

And,  again,  the  incidents  that  oc- 
curred in  1960  and  1964  could  not  lead 
to  a  call  in  1962. 


None  of  the  witne.s.ses,  I  might  also 
say.  claimed  that  he  had  called  Mr. 
Maggiore. 

So  what  do  we  have?  On  one  side,  we 
have  five  witnesses  who  were  there, 
five  witne.sses  with  nothing  to  gain 
and  a  lot  to  lose,  and  on  the  other  side, 
seven  witnesses  all  of  whom  admit 
they  were  not  with  Justice  Rehnquist 
throughout  all  the  election  days  in 
either  1960,  1962.  or  1964. 

It  is  not  easy  to  come  out  here  on 
the  floor  and  state  my  conclusion  that 
a  sitting  Supreme  Court  Justice  has 
misstated  the  facts.  But  the  Constitu- 
tion demands  that  each  of  us  make  an 
independent  judgment  as  to  the  fit- 
ness of  the  nominee  for  this  office,  the 
nomination  of  the  Chief  Justice,  the 
highest  symbol  of  integrity  and  fideli- 
ty to  the  law.  Justice  Rehnquist 
misled  the  committee  in  1971  and  in 
1986.  He  challenged  voters.  He  har- 
assed voters.  He  deprived  them  of 
their  right  to  vote.  Then  he  told  the 
Senate— and  to  me  this  is  the  critical 
question— he  told  the  Senate  in  1971 
under  oath  and  again  in  1986  that  he 
did  not. 

That,  to  me,  is  the  key  point,  the 
question  of  telling  the  truth  to  the 
U.S.  Senate. 

1  cannot  support  his  nomination 
under  these  circumstances.  Yet  I  want 
to  be  very  candid  about  something.  If 
this  had  been  the  only  instance  of  his 
lack  of  candor.  1  might  be  persuaded 
to  say.  Well,  maybe  he  has  misstated 
the  facts  but  one  i.ssue  does  not  make 
a  total  case  and  perhaps  I  should  give 
him  the  benefit  of  the  doubt." 

But  there  is  so  much  more  having  to 
do  with  the  very  question  of  his 
candor  and  his  integrity  and  his  forth- 
rightne.ss. 

Let  me  go  now  to  another  subject. 
As  I  go  to  the.se  subjects,  I  want  to  em- 
phasize I  do  not  believe  that  the  issue 
is  what  he  did  or  did  not  do.  I  believe 
the  I.ssue  has  to  do  with  his  candor 
and  his  integrity  and  his  truthfulness 
in  his  representations  to  the  U.S. 
Senate. 

The  memo  in  connection  with  the 
case  of  Brown  versus  Board  of  Educa- 
tion IS  the  next  matter  about  which  I 
would  like  to  speak. 

Justice  Rehnquist  wrote  a  memo. 
The  memo  has,  right  under  the  sub- 
stance of  the  text,  his  initials.  WHR. 
He  was  younger  then.  He  was  a  clerk 
for  Justice  Jackson.  He  had  a  right  to 
his  own  views.  I  am  not  concerned 
about  whether  I  agree  or  disagree  with 
him  about  his  thoughts  concerning 
Brown  versus  Board  of  Education  of 
Plessy  versus  Ferguson  back  there  in 
1952.  I  am  concerned  about  whether 
he  told  the  truth  about  the  memo  in 
1971  at  his  first  confirmation  hearings. 
I  am  concerned  about  whether  he  told 
the  truth  to  the  Senate  in  1986. 

Let  us  take  a  look  at  the  facts:  The 
memo  was  typed  by  Justice  Rehnquist. 
As  I  previously  stated,  it  has  his  ini- 


tials on  it.  It  is  written  in  the  first 
person.  The  memo  says.  "I  realize  that 
it  is  an  unpopular  and  unhumanitar- 
ian  position  for  which  I  have  been  ex- 
coriated by  liberal'  colleagues,  but  I 
think  Plessy  versus  Ferguson  was 
right  and  should  be  reaffirmed." 

But  in  1971,  at  his  confirmation 
hearing.  Justice  Rehnquist  stated, 
"Those  are  not  my  views.  They  are 
Justice  Jackson's." 

He  stated  in  his  1971  letter  to  the 
Senate:  "The  bald  simplistic  conclu- 
sion that  Plessy  versus  Ferguson  was 
right  and  should  be  affirmed'  is  not  an 
accurate  statement  of  my  own  views  at 
the  time." 

That  leads  to  the  first  question  of 
credibility  because  the  memo  is  in  the 
first  person,  the  memo  has  his  initials 
right  below  that  very  line  and  it  is 
clear  that  he  agreed  with  Plessy  versus 
Ferguson  doctrine  of  segregated 
schools.  But  when  he  advised  the 
Senate  about  his  position,  he  indicated 
that  he  disagreed  with  Plessy  and  sup- 
ported the  view  that  the  public 
schools  should  be  integrated. 

I  do  not  care  what  his  opinion  was 
then.  He  had  a  right  to  his  point  of 
view  and  he  has  a  right  to  his  point  of 
view  as  a  member  of  the  Court  and 
whether  I  agree  or  disagree  is  not  the 
issue  I  am  concerned  about  here. 

So  at  one  point  he  said  he  agreed 
with  the  Plessy  decision,  on  the  other 
point  he  said  he  disagreed  with  it,  and 
then— and  then— in  1986  When  Sena- 
tor BiDEN  asked  him  what  his  views 
were,  he  said  "I  do  not  think  I  reached 
a  conclusion." 

Now,  you  have  him  on  one  of  the 
issues,  you  have  him  on  the  other  side 
of  the  issue  categorically,  and  then 
you  have  him  saying  "I  do  not  think  I 
reached  a  conclusion.  " 

These  statements  are  too  totally  in- 
consistent to  reconcile.  The  story  just 
will  not  wash.  All  the  rest  of  the  evi- 
dence says  the  memo  represented  Jus- 
tice Rehnquist's  views. 

The  title  of  the  memo  is  "A  Random 
Thought  on  the  Segregation  Cases." 
Does  that  sound  like  he  was  stating 
Justice  Jackson's  views?  Of  course  not. 

The  memo  ends  by  it  saying  he  has 
been  "excoriated  "  ijy  his  liberal  col- 
leagues. If  these  are  Justice  Jackson's 
views  in  that  memo,  then  is  he  saying 
that  the  liberal  colleagues  of  Justice 
Jackson  were  excoriating  him?  Come 
on  now.  Other  members  of  the  Court 
excoriating  their  fellow  colleague? 
Does  Justice  Rehnquist  want  us  to  be- 
lieve that  the  liberal  members  of  the 
Court  were  excoriating  Justice  Jack- 
son? 

Can  we  believe  that  Justice  Jackson 
was  excoriated  by  liberal  colleagues 
for  having  a  sincere  view  about  this 
case?  Can  we  believe  that  Justice  Jack- 
son would  announce  to  his  fellow  Jus- 
tices at  the  conference  that  he  had 
been   excoriated,   as   the   memo   indi- 
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cates?  It  strains  one's  credulity.  It  is 
unbelievable. 

Justice  Rehnquist's  own  colleagues, 
his  fellow  clerks,  indicate  who  those 
liberal  colleagues  are.  One  of  those 
fellow  colleagues  recently  said,  "Un- 
questionably, in  our  luncheon  meet- 
ings with  the  clerks  he— meaning  Jus- 
tice Rehnquist— did  defend  the  view 
that  Plessy  was  right." 

Another  problem  with  his  explana- 
tion is  that  the  first  half  of  the  memo 
is  a  gratuitous  discussion  of  the  histo- 
ry of  court  decisions  on  property 
rights.  Can  it  be  reasonably  claimed 
that  Justice  Jackson  lectured  his 
fellow  Justices  about  elementary  prop- 
ositions, when  they  were  intimately  fa- 
miliar with  this  history? 

Justice  Rehnquist  says  that  Justice 
Jackson  supported  the  doctrine  of  sep- 
arate but  equal. 

He  said  to  the  Senate  in  1971  and  in 
1936  that  Justice  Jackson  did  not  want 
to  overturn  Plessy.  He  makes  that  ar- 
gument to  support  his  position  that  it 
was  not  his  memo  but  that  it  was  Jus- 
tice Jackson's. 

But  what  were  Justice  Jackson's 
views  at  the  time?  Certainly  not  those 
indicated  by  Justice  Rehnquist.  We 
can  pretty  well  conclude  what  Justice 
Jackson's  view  were.  After  all,  Justice 
Jackson  joined  in  the  unanimous  deci- 
sion to  strike  down  Plessy  versus  Fer- 
guson. 

Justice  Rehnquist  says,  even  if  those 
were  Jackson's  view  when  the  decision 
was  handed  down  they  were  different 
when  the  Justices  first  conferred 
about  the  case.  But  then  you  check 
some  other  evidence  and  you  look  at 
the  notes  of  Justice  Jackson's  fellow 
Justice,  Justice  Burton  at  the  confer- 
ence. Justice  Burton's  notes  show  that 
Jackson  supported  overturning  Plessy, 
and  another  Jackson  clerk  said  Justice 
Jackson  was  prepared  to  support  a 
Court  decision  ending  segregation. 
There  is  no  evidence  supporting  Jus- 
tice Rehnquist's  claim  or  contention  in 
this  respect. 

No  other  drafts  or  memos  indicate 
Justice  Jackson  agreed  with  the  state- 
ment that  "I  think  Plessy  versus  Fer- 
guson was  right  and  should  be  reaf- 
firmed." Those  were  the  views  of  Wil- 
liam Rehnquist,  the  clerk. 
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He  had  a  right  to  have  those  views. 
He  did  not  have  a  right  to  fail  to  state 
the  facts  in  1971  and  then  to  indicate 
his  position  was  exactly  opposite  £uid 
then  indicate  in  1986  that  he  had  no 
views  at  all. 

The  supporters  of  Justice  Rehn- 
quist's interpretation  point  to  a  letter 
from  Justice  Rehnquist's  fellow  clerk, 
Donald  Cronson,  to  the  Senate  in 
1971; 

That  letter  claimed  Jackson  asked 
for  two  memos— one  supporting  over- 
turning the  Plessy  decision  and  the 
other  supporting  upholding  it.  Cron- 


son claimed  both  memos  were  collabo- 
rative efforts. 

But  the  Cronson  account  just  does 
not  withstand  scrutiny: 

Rrst,  if  the  memos  were  collabora- 
tive effort,  why  did  not  Justice  Rehn- 
quist ever  mention  that?  Why  did  not 
he  respond  to  all  the  controversy  by 
saying  he  coauthored  the  memo  with 
someone  else?  He  did  not  say  that? 

Second,  if  the  memos  were  collabora- 
tive efforts,  why  is  each  signed  by  only 
one  clerk,  WHR,  William  H.  Rehn- 
quist? No  more,  no  less;  no  other 
names.  It  is  not  difficult  to  find  at 
least  25  other  memos  that  are  signed 
the  same  way,  WHR. 

Third,  with  respect  to  the  Cronson 
memo,  Cronson's  claim  is  that  Justice 
Jackson  asked  for  one  memo  support- 
ing Plessy  and  the  other  one  opposing 
it.  But  Justice  Rehnquist.  you  will 
recollect,  as  I  just  told  you,  claimed 
that  Justice  Jackson  favored  reaffirm- 
ing Plessy,  not  that  he  wanted  argu- 
ment on  both  sides. 

Fourth,  Mr.  Cronson's  memo  is 
titled  "A  Few  Expressed  Prejudices  on 
the  Segregation  Cases."  That  is  not  a 
title  for  a  memo  stating  Jackson's 
views  of  the  cases. 

The  fact  is  that  Mr.  Cronson's  claim 
that  the  memo  represented  Jackson's 
views  does  not  hold  up. 

Ten  years  ago.  in  a  scholarly  analy- 
sis of  the  Brown  and  Plessy  decisions, 
Richard  Kluger  concluded: 

One  finds  a  preponderance  of  evidence  to 
suggest  that  the  memorandum  in 
question  .  .  .  was  an  accurate  statement  of 
his  own  views  on  segregation;  not  those  of 
Robert  Jackson,  who.  by  contrast,  was  a 
staunch  libertarian  and  humanist. 

And  to  further  refute  Justice  Rehn- 
quist's denial  that  the  memo  repre- 
sented his  own  views,  we  now  have  the 
statement  of  Justice  Jackson's  person- 
al secretary  of  9  years,  Elsie  Douglas. 
Ms.  Douglas  stated  in  a  recent  letter 
to  Senator  Kennedy: 

It  surprises  me  every  time  Justice  Rehn- 
quist represents  what  he  said  in  1971  that 
the  views  expressed  in  his  1952  memoran- 
dum concerning  the  segregation  case  then 
before  the  Court  were  those  of  Justice  Jack- 
son's rather  than  his  own  views.  As  I  said  in 
1971  when  this  question  first  came  up.  that 
is  a  smear  of  a  great  man  for  whom  I  served 
as  Secretary  for  many  years. 

Justice  Jackson  did  not  ask  law  clerks  to 
express  his  views.  He  expressed  his  own  and 
they  expressed  theirs.  That's  what  hap- 
pened in  this  instance. 

This  is  no  ordinary  memo  about 
which  we  are  speaking.  And  I  must  say 
that  I  somewhat  apologize  to  my  col- 
leagues for  taking  so  much  time  to 
talk  about  this,  but  I  believe  that  it 
again  bears  on  the  question  of  the  Jus- 
tice' credibility,  of  his  candor,  of  his 
truthfulness.  We  are  talking  about  a 
memo  in  a  matter  that  was  not  an  or- 
dinary case.  The  Brown  case  was  the 
most  important  constitutional  decision 
of  this  century. 


The  memo  was  a  key  issue  in  his 
1971  confirmation.  It  is  inconceivable, 
that  Justice  Rehnquist  could  have  had 
no  position  in  that  case,  at  the  time 
which  is  what  his  statement  was  in 
answer  to  Senator  Biden's  question. 
He  did  have  a  position.  That  position 
was  to  oppose  integration  of  schools. 

But  the  issue  still  is  not  whether  he 
was  right,  wrong,  or  whether  I  agree 
or  disagree.  The  issue  is,  has  he  delib- 
erately misled  the  Senate  and  the 
American  people  on  two  separate  occa- 
sions? 

Enough  on  that  issue. 

Let  us  go  to  another  issue  having  to 
do  with  integrity  and  credibility  and 
candor  and  openness  with  the  U.S. 
Senate— Justice  Rehnquist's  knowl- 
edge of  the  restrictive  covenants  on 
his  property  in  Vermont.  Again,  I 
want  to  say  the  issue  is  not  whether 
he  did  or  did  not  buy  a  home  subject 
to  a  restrictive  covenant.  He  did.  He  is 
not  the  first  nor  the  last  person  who 
did.  The  issue  also  is  not  whether  or 
not  he  took  some  action  in  connection 
with  the  restrictive  covenant,  which  I 
believe  personally  he  should  have 
done.  But  he  did  not  do  that.  The 
issue  still  has  to  do,  in  my  opinion, 
with  his  candor  and  with  his  frankness 
with  the  U.S.  Senate. 

On  July  30,  Senator  Leahy  asked 
Justice  Rehnquist  about  the  restric- 
tive covenant  in  his  deed  to  his  Ver- 
mont home  purchased  in  July  1974. 
The  covenant  states: 

No  feet  of  the  herein  conveyed  property 
shall  be  leased  or  sold  to  any  member  of  the 
Hebrew  races. 

Now  Justice  Rehnquist  testified  that 
he  was  not  aware  of  the  covenant  "at 
the  time"  and  "was  advised  of  it  a 
couple  of  days  ago.  " 

In  other  words  he  did  not  know  of  it 
at  the  time  and  he  just  learned  about 
it,  was  just  advised  about  it  a  couple  of 
days  ago. 

But  the  facts  indicate  something  to- 
tally contrary  to  that.  The  facts  indi- 
cate that  Justice  Rehnquist  was  aware 
of  the  covenant  "at  the  time." 

There  are  two  letters  that  show  that 
he  was  made  aware  of  the  covenant 
"at  the  time  "  he  purchased  the  prop- 
erty. One  letter,  from  Justice  Rehn- 
quist's attorney,  dated  June  24,  1974, 
recommends  that  Mr.  Rehnquist  "ex- 
amine closely  the  attached  abstract 
deed  of  the  main  cottage  property." 

Now,  that  is  a  letter  from  his  lawyer. 
He  was  a  member  of  the  Supreme 
Court  at  the  time.  He  is  told  by  his 
lawyer  that  he  should  examine  closely 
the  attached  abstract  deed  of  the  main 
cottage  property.  That  is  the  deed  con- 
taining the  restrictive  covenant. 

Now.  a  lot  of  people,  you  might  say, 
would  not  pay  too  much  attention,  but 
we  are  talking  about  a  Justice  of  the 
U.S.  Supreme  Court,  a  man  who  reads 
legal    documents    and    legal    papers 


71-059  0-87-I9(Pt.  16) 


22810 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1986 


every  single  day  of  his  life  when  he  is 
sitting  on  the  bench. 

Can  we  believe  that  scholarly,  eru- 
dite, able  lawyer,  William  Rehnquist, 
Justice  Rehnquist,  totally  disregarded 
his  attorney's  specific  advice  to  exam- 
ine closely"  the  deed? 

Now,  as  if  that  were  not  enough. 
there  is  another  letter,  dated  about  10 
days  later.  July  2.  1974.  The  second 
paragraph  of  that  letter  says: 

The  property  is  subject  to  restrictions  rel- 
ative to  use  *  •  *  and  ownership  by  mem- 
bers of  the  Hebrew  race. 

To  restrictions  relative  to  use— and 
ownership  by  members  of  the  Hebrew 
race. 
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So  he  not  only  got  one  letter.  He  got 
two  letters  from  his  lawyer. 

There  is  no  question  that  Justice 
Rehnquist  was  aware  of  the  covenant 
"at  the  time.  "  But  he  told  the  commit- 
tee that  he  was  not  aware  of  it  and 
just  had  learned  about  it  a  few  days 
earlier.  It  is  hard  to  believe.  But  then 
there  is  another  development. 

An  August  4,  1986.  article  in  the 
Legal  Times  newspaper  revealed  that 
Justice  Rehnquist  had  received  the 
two  letters  from  attorneys  with  infor- 
mation on  the  restrictive  covenant. 
The  headline  of  the  article  was: 
•Rehnquist's  lawyer  urged  him  to  note 
deed  restriction. " 

The  article  said: 

Associate  Justice  William  Rehnquist  s 
lawyer  in  the  1974  purchase  of  a  Vermont 
house  said  in  an  interview  with  Legal  Times 
Friday  that  he  had  sent  a  letter  to  Rehn- 
quist before  the  purchase  advising  him  to 
read  the  property  deed,  including  the  condi- 
tion set  forth  in  the  deed.  One  of  those  con 
ditions  was  a  covenant  prohibiting  sale  or 
lease  of  the  property  to  any  member  of  the 
Hebrew  race. 

At  another  point,  the  article  men- 
tions the  second  letter— and  I  have 
added  the  word  John"  and  I  have 
added  the  phrase  "lawyer  for  the  sell- 
ers of  the  property"  only  for  the  pur- 
pose of  this  debate.  And  Willis.  I 
might  say,  is  the  lawyer  for  Justice 
Rehnquist. 

(John)  Downs  (lawyer  for  the  .sellers  of 
the  property)  said  that  both  he  and  Willis 
(lawyer  for  Justice  Rehnquist)  were  aware 
of  the  restrictive  covenant  at  the  time  of 
the  sale.  Downs  read  to  Legal  Times  an  ex- 
cerpt from  a  letter  dated  July  2.  1974.  from 
Willis  in  which  Rehnquist's  lawyer  said  he 
studied  the  deed. 

According  to  Downs,  the  July  1974  letter 
states:  "The  property  is  also  subject  to  re- 
strictions relative  to  use.  with  rights  of  way. 
construction  on  the  various  parcels,  and 
ownership  by  meml>ers  of  the  Hebrew  race.  ' 

Look  what  now  develops.  What  an 
amazing  coincidence  of  facts.  On  the 
very  same  day  that  the  article  appears. 
Justice  Rehnquist  who  said  he  had  not 
been  notified  and  had  not  learned  of 
the  restrictive  covenants  until  several 
days  earlier  writes  a  letter  to  Senator 
Thurmond,  the  chairman  of  our  com- 
mittee. And  in  that  letter  he  said  he 


reviewed  his  files  and  discovered  that 
July  2.  1974  letter  on  restrictive  cov- 
enants. 

Mr.  Justice,  I  respect  you  and  I  re- 
spect the  office  you  hold.  But.  Mr. 
Justice,  I  wonder  what  you  think 
about  that  kind  of  evidentiary  devel- 
opment if  the  evidence  only  came  out 
to  contradict  the  witness'  statement 
after  it  had  been  published  in  the 
newspapers,  and  then  the  witness 
came  forward  and  reviewed  and  re- 
versed his  testimony. 

Justice  Rehnquist  said  in  his  letter 
to  Senator  Thurmond: 

While  I  do  not  doubt  that  I  read  the  letter 
when  I  received  il.  I  did  not  recall  the  letter 
or  Its  content,s  before  I  testified  last  week. 

Before  this  debate  is  concluded.  I 
will  attempt  to  bring  to  the  attention 
of  my  colleagues  the  innumerable  oc- 
casions on  which  Justice  Rehnquist 
has  faulty  recall.  It  is  very  difficult  to 
comprehend.  I  understand  certainly 
somebody  who  could  not  recall  what 
happened  on  October  7,  1968,  or  1972. 
Nobody  would  expect  that.  We  are  not 
talking  about  those  kinds  of  matters. 
We  are  talking  about  recall  of  issues 
far  more  important  than  that,  recalls 
having  to  do  with  a  memo  concerning 
the  most  important  constitutional  de- 
cision perhaps  in  this  country,  recall 
having  to  do  with  lawyers'  letters  that 
does  not  become  apparent  until  such 
time  as  a  newspaper  publishes  the 
facts. 

Justice  Rehnquist  told  us  the  facts 
only  after  truth  was  published.  Until 
then,  he  said  he  didn't  know  about  re- 
strictive covenants.  Then  when  the 
whole  world  learned  the  truth- then 
and  only  then  did  he  admit  the  truth. 

Again— as  in  case  of  military  surveil- 
lance of  private  citizens  an  issue  which 
I  will  discuss  at  a  later  poin>.— we  find 
a  distinguished  legal  scholar  unable  to 
recollect  very  salient,  and  very  signifi- 
cant facts. 

This  failure  of  recollection  is  not  be- 
lievable. I  quote  from  a  recent  newspa- 
per editorial  in  the  Toledo  Blade: 

It  IS  one  thing  for  an  ordinary  home  buyer 
to  be  unaware  of  a  re.siriciive  covenant  in  a 
deed.  *  •  *  it  is  quite  different  for  a  lawyer 
as  a-slule  as  Mr  Rehnquist  to  plead  igno- 
rance. Quite  simply,  it  is  not  believable  *  •  * 

In  today's  New  York  Times  on  this 
same  subject  about  valid  doubts  about 
Justice  Rehnquist,  it  states: 

Confronted  with  restrictive  covenants  on 
two  of  his  homes,  the  nominee  first  said  he 
had  been  unaware  of  them.  Then  he  wrote 
to  the  Senate  Judiciary  Committee  that  he 
had  found  a  letter  in  his  file  cautioning  that 
his  Vermont  home  could  not  be  sold  to 
anyone  of  the  Hebrew  race."  He  said  he 
undoubtedly"  read  that  letter  when  buying 
the  properly  in  1974  but  did  not  recall  doing 
so  If  the  Senate  believes  that,  what  does 
this  say  of  the  sensitivity  of  a  Supreme 
Court  Justice^ 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  New  York  Times 
editorial  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  No.  1.) 

Mr.  METZENBAUM.  The  fact  is-he 
did  know  about  the  covenant;  he  read 
the  letter  which  described  it— clearly 
and  prominently— in  the  second  para- 
graph. 

But  what  did  he  do  about  it?  Noth- 
ing. 

When  he  was  up  for  Senate  confir- 
mation. I  believe  he  just  was  frankly 
embarrassed.  He  says  he  searched  his 
files  'after  the  conclusion  of  his  testi- 
mony "  and  found  the  letter.  We  now 
know  the  letter  was  sent  only  after 
public  disclosure  of  it.  The  issue  is  not 
simply  whether  he  had  a  restrictive 
covenant  on  his  property.  The  ques- 
tion is  what  did  he  tell  the  U.S.  Senate 
concerning  his  knowledge  of  that  fact. 
Did  he  tell  us  the  truth  or  did  he  not? 
In  this  case,  we  have  a  restrictive  cov- 
enant on  a  property  purchased  by  a 
lawyer,  a  very  prominent  lawyer,  a 
Justice  of  the  Supreme  Court.  It  is  not 
a  covenant  just  filed  away  in  the 
courthouse  record.  It  is  in  his  deed. 
And  the  two  letters  are  sent  to  him 
which  mention  it. 

It  is  a  temptation  to  ignore  these 
issues.  He  is  the  President's  nominee. 
He  is  already  on  the  Court.  He  has  the 
ABA'S  endorsement.  These  are  argu- 
ments in  favor  of  quick  confirmation. 
But  issues  of  integrity  cannot  be  ig- 
nored and  we  in  the  Senate  must  meet 
our  responsibility.  It  matters  whether 
Justice  Rehnquist  told  the  truth  to 
the  Senate  Judiciary  Committee.  The 
integrity  of  the  Court  is  at  stake.  In- 
tegrity issues  are  always  important 
when  Senate  confirmation  is  involved. 
But  they  are  especially  important 
here.  We  are  confirming  the  head  of 
the  Supreme  Court  of  the  United 
States.  The  Senate  cannot  ignore  the 
issue  of  integrity. 

D  1450 

I  am  frank  to  say  that  I  wish  that  I 
did  not  feel  compelled  to  stand  here 
on  the  floor  today  to  talk  about  these 
issues  of  integrity,  candor,  and  truth- 
fulness with  reference  to  a  Justice  of 
the  Supreme  Court  who  is  up  for  con- 
firmation as  Chief  Justice  of  that 
Court.  But  I  do  not  know  how  I  could 
look  myself  in  the  mirror  if  I  had  not 
discu-ssed  with  my  colleagues  this 
entire  question.  It  is  so  basic,  it  is  so 
fundamental,  it  relates  so  directly  to 
the  question  of  whether  or  not  Justice 
Rehnquist  should  be  confirmed  as  our 
Chief  Justice.  I  believe  that  I  would 
have  preferred.  I  know  I  would  have 
preferred,  not  to  have  raised  the  ques- 
tions concerning  his  integrity  today.  I 
do  not  think  I  had  any  alternative. 

I  yield  the  floor. 

Exhibit  No.  1 
Valid  Doubts  About  Justice  Rehnquist 
President  Reagan  has  earned  the  right  to 
try  to  shift  the  philosophy  of  the  Supreme 
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Court.  But  the  Senate  has  an  equal  right  to 
insist  on  high-quality  appointments— par- 
ticularly for  Chief  Justice,  the  noblest  posi- 
tion in  American  law.  The  debate  that 
begins  today  on  the  nomination  of  Justice 
William  Rehnquist  will  properly  turn  on 
concerns  beyond  the  mundanely  partisan. 
The  Senate's  own  investigation  has  raised 
valid  questions  about  the  nominee's  credibil- 
ity and  convictions. 

Justice  Rehnquist  has  served  on  the  high 
court  for  15  years  and  there  is  no  doubt 
about  his  legal  ability  or  agreeable  personal- 
ity. But  brilliance  and  courtesy  are  not 
enough.  The  Supreme  Court's  center  seat 
demands  a  symbol  of  impartiality,  fairness 
and  integrity  that  resoundingly  affirms 
America's  commitment  to  equal  justice.  At 
critical  junctures  in  his  confirmation  hear- 
ings, when  senators  sought  to  explore  Jus- 
tice Rehnquist's  beliefs  and  past  actions,  he 
stonewalled  with  failures  to  remember  and 
unpersuasive  explanations  of  embarrassing 
facts. 

As  Assistant  Attorney  General  in  1971. 
Mr.  Rehnquist  defended  the  Nixon  Adminis- 
tration in  Senate  hearings  into  the  mili- 
tary's surveillance  of  civilian  protesters  of 
the  war  in  Vietnam.  He  testified  then  that 
plaintiffs  suing  the  Defense  Department 
had  no  case,  yet  still  voted  as  a  Supreme 
Court  Justice  in  1972  to  throw  out  their  law- 
suit. When  Senator  Charles  Mathias  recent- 
ly asked  what  role  the  nominee  played  in 
formulating  the  surveillance  policy,  he  said 
that  he  couldn't  remember.  Does  the  Senate 
believe  that? 

Justice  Rehnquist  also  testified  this 
summer  that  he  favored  from  the  start  the 
Supreme  Court's  1954  school  desegregation 
decision.  A  memorandum  to  the  contrary 
that  he  wrote  as  a  law  clerk  in  1952,  he  said, 
was  not  really  his  opinion  but  that  of  the 
late  Justice  Robert  Jackson.  Does  the 
Senate  believe  that?  And  how  does  that  tes- 
timony square  with  a  memorandum  that 
surfaced  only  last  week  in  which  Assistant 
Attorney  General  Rehnquist  urged  a  consti- 
tutional amendment  that  would  have  per- 
mitted widespread  evasion  of  this  decision? 

Confronted  with  restrictive  covenants  on 
two  of  his  homes,  the  nominee  first  said  he 
had  been  unaware  of  them.  Then  he  wrote 
to  the  Senate  Judiciary  Committee  that  he 
had  found  a  letter  in  his  file  cautioning  that 
his  Vermont  home  could  not  be  sold  to 
"anyone  of  the  Hebrew  race."  He  said  he 
"undoubtedly"  read  that  letter  when  buying 
the  property  In  1974  but  did  not  recall  doing 
so.  If  the  Senate  believes  that,  what  does 
this  say  of  the  sensitivity  of  a  Supreme 
Court  Justice? 

Accused  of  harassing  black  and  Hispanic 
voters  in  Phoenix  during  turbulent  elections 
In  the  1960's,  Justice  Rehnquist  has  categor- 
ically denied  over  the  years  lodging  even  a 
legal  challenge  to  any  voter's  qualifications. 
Yet  a  former  Federal  prosecutor  has  testi- 
fied that  he  encountered  Mr.  Rehnquist  In 
1962  at  a  polling  place  where  voters  were 
registering  complalntji  and  that  while  deny- 
ing impropriety,  Mr.  Rehnquist  never 
denied  having  challenged  persons  attempt- 
ing to  vote.  Can  the  Senate  rest  easy  with 
this  unresolved  conflict? 

Justice  Rehnquist's  unhappy  record  on 
matters  of  civil  rights,  civil  liberties  and  ju- 
dicial ethics  Is  a  legitimate  concern.  He  has 
frustrated  the  Senate's  inquiry  with  evasive 
and  unconvincing  replies.  The  Senate's 
pride  and  the  serious  task  of  passing  a  can- 
didate for  Chief  Justice  ought  to  make  it 
demand  more.  This  venerated  post  should 
not  be  conferred  midst  so  much  nagging 
doubt. 


Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  following  addi- 
tional materials  be  printed  in  the 
Record  in  connection  with  the  nomi- 
nation of  Justice  Rehnquist. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Article  in  Nation.  September  20,  1986 

The  almost  daily  revelations  of  examples 
of  Justice  William  Rehnquist's  deep  hostili- 
ty to  civil  rights  would  ordinarily  be  enough 
to  kill  a  nomination  for  any  public  office. 
Assistant  Attorney  General  William  Brad- 
ford Reynolds  was  denied  a  short-term  pro- 
motion In  the  Reagan  Administration  partly 
because  of  a  civil  rights  record  that  Is  not 
much  worse.  Yet  Rehnquist's  nomination  to 
a  lifetime  position  as  Chief  Justice  of  the 
United  States  may  sail  through.  Many  sena- 
tors think  that  since  Rehnquist  is  already 
on  the  Court,  his  promotion  will  not  change 
the  vote  count  and.  will  therefore  have  little 
impact.  Nothing  could  be  more  wrong  or 
shortsighted. 

First  of  all  there  Is  the  obvious  symbolism 
of  the  choice.  The  Court  is  in  the  forefront 
of  the  nation's  quest  for  justice  and  liberty. 
Its  mission,  in  Justice  Lewis  Powell's  words, 
is  to  afford  "protection  (to)  .  .  .  the  consti- 
tutional rights  and  liberties  of  individual 
citizens  and  minority  groups  against  oppres- 
sive or  discriminatory  government  action." 
Justice  Rehnquist's  record  on  and  off  the 
Court  has  been  one  of  consistent  opposition 
to  every  effort  to  provide  such  protection. 
To  elevate  to  leadership  someone  with  such 
a  uniquely  hostile  record  to  the  fundamen- 
tal mission  of  the  institution  is  to  mock  and 
disparage  that  mission.  It  amounts  to  saying 
to  the  nation,  and  indeed  to  the  whole 
world,  for  whom  the  U.S.  Supreme  Court 
has  been  a  model,  that  we  don't  take  that 
mission  seriously. 

The  symbolic  effect  of  the  appointment  is 
increased  by  the  fact  that  the  Chief  Justice 
speaks  for  the  Federal  judiciary,  as  well  as 
the  Court,  to  Congress,  the  legal  profession 
and  the  nation  and  indeed  the  world. 

There  are  also  tangible  considerations. 
The  Chief  Justice  assigns  the  writing  of 
opinions  when  he  is  in  the  majority.  Like 
his  predecessors.  Rehnquist  will  probably 
write  the  most  important  opinions  himself 
and  will  probably  take  on  a  large  number  of 
them.  (He  reportedly  writes  easily  and 
quickly.)  In  the  past,  when  he  has  spoken 
for  the  Court  in  a  decision  restricting  some- 
one's rights,  he  has  used  sweeping  and  often 
vague  language,  as  in  a  recent  case  refusing 
to  recognize  a  right  to  privacy  against  elec- 
tronic tracking  devices.  The  scope  and  rami- 
fications of  such  opinions  are  broad  and  dif- 
ficult to  confine. 

Conversely,  on  the  rare  occasions  when 
Rehnquist  has  joined  his  colleagues  in  up- 
holding someone's  rights— and  invariably 
these  have  been  decisions  in  which  the 
other  eight  are  unanimous— he  has  defined 
the  right  narrowly,  as  in  a  recent  case  in- 
volving the  rights  of  Illegitimate  children  to 
child  support.  Rehnquist  has  set  something 
of  a  record  for  lone  dissents  in  decisions  up- 
holding civil  rights.  Given  the  opinion-as- 
signment power  wielded  by  the  Chief  Jus- 
tice, Rehnquist  Is  likely  to  indulge  himself 
far  less  in  such  largely  ineffectual  gestures, 
and  instead  join  the  majority,  writing  the 
opinion  himself  or  assigning  a  kindred  con- 
servative. 

The  role  of  assigning  opinions  gives  the 
chief  power  over  the  other  Justices,  whose 
place  In  history  once  they  ascend  the  Court 


is  determined  by  when  and  what  they  write. 
Warren  Burger  was  said  to  have  used  his 
power  to  punish  Justices  whose  votes  had 
displeased  him. 

As  chief,  Rehnquist's  influence  will  be 
greater  with  new  Justices  than  with  those 
now  on  the  bench.  Because  he  may  serve  as 
Chief  Justice  for  from  ten  to  twenty  years, 
at  least  five  new  Justices  will  join  the  Court 
during  his  reign,  and  probably  more.  No 
matter  who  appoints  them  or  who  they  are. 
they  will  feel  the  power  of  the  Chief  Jus- 
tice, particularly  In  their  early  years.  More- 
over, some  Chief  Justices,  such  as  William 
Howard  Taft,  influenced  appointments  to 
both  the  lower  Federal  judiciary  and  the 
Supreme  Court  itself.  Given  Rehnquist's  ac- 
tivist history,  he  may  well  emulate  Taft  in 
this  respect. 

Finally,  the  Chief  Justice  heads  a  vast  ad- 
minsitrative  apparatus:  the  Federal  judici- 
ary. He  designates  the  members  of  special 
judicial  bodies,  including  the  Temporary 
Emergency  Court  of  Appeals  and  the  secret 
Foreign  Intelligence  Sur\eillance  Act  court. 
He  also  presides  over  the  Judicial  Confer- 
ence, a  policy-making  body  which  proposes 
and  evaluates  rules  and  legislation  affecting 
the  Federal  courts.  He  appoints  the  mem- 
bership and  staff  of  the  conference  and  of 
its  twenty  judicial  committees.  These 
groups  play  a  significant  role  in  the  admin- 
istration of  justice  in  this  country,  for  they 
deal  with  matters  such  as  class-action  rules, 
discovery,  probation  and  sentencing.  The 
importance  of  this  authority  is  magnified  by 
the  Chief  Justice's  role  as  the  spokesman  to 
Congress  on  these  and  other  legislative  mat- 
ters affecting  court  administration. 

The  power  of  the  Chief  Justice  of  the 
United  Stales  may  not  be  visible,  but  it  is 
very  real.  The  Rehnquist  nomination  should 
not  be  dismissed  as  a  minor  shift  in  the 
Court's  seating  arrangements.  The  lifetime 
leadership  of  the  third  branch  of  our  gov- 
ernment deserves  the  closest  scrutiny. 

Herman  Schwartz. 

Legal  Defense  Fund. 
Washington.  DC.  August  8,  1986. 
Hon.  Howard  M.  Metzenbaum. 
Dirksen  Senate  Office  Building.    Washing- 
ton, DC. 
Dear  Senator  Metzenbaum:  I  am  writing 
to  provide   the  additional   information   re- 
quested at  the  August  1.  1986  hearing  re- 
garding the  nomination  of  Justice  Rehn- 
quist to  serve  as  Chief  Justice. 

(1)  We  have  identified  33  cases  in  which 
Justice  Rehnquist  voted  in  favor  of  a  black 
complainant  in  a  race  discrimination  case. 
Of  these.  31  were  unanimous  opinions:  in 
the  two  remaining  cases  only  a  single  Jus- 
tice voted  against  the  black  complainant.  A 
list  of  these  decisions  is  set  out  in  Table  A. 

(2)  We  have  identified  14  race  discrimina- 
tion cases  brought  by  or  on  behalf  of  blacks 
in  which  Justice  Rehnquist  cast  the  decid- 
ing vote.  These  include  nine  cases  in  which 
the  rest  of  the  Court  was  evenly  divided, 
and  four  cases  in  which,  because  only  eight 
Justices  participated,  a  vote  by  Justice 
Rehnquist  in  support  of  the  complainant 
would  have  had  the  effect  of  upholding  by 
an  equally  divided  vote  a  favorable  decision 
in  the  Court  below.  In  the  remaining  case, 
Arlington  Heights  v.  MCDH.  Justice  Rehn- 
quist's vote  determined  whether  the  lower 
court  would  be  permitted  to  consider  on 
remand  the  plaintiffs'  racial  discrimination 
claim.  In  every  one  of  these  cases  Justice 
Rehnquist  cast  the  deciding  vote  against  the 
civil  rights  claimant.  None  of  these  cases  In- 
volved a  dispute  about  quotas,  and  none  of 
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these  cases  concerned  whether  a  particular 
statute  or  constitutional  provision  forbade 
practices  with  a  discriminatory  affect,  or 
were  limited  to  Instances  of  Intentional  dis 
crimination.  A  list  of  these  decisions  is  set 
forth  In  Table  B. 

<3)  At  last  week's  hearing  we  urged  the 
Committee  to  review  with  particular  care 
Justice  Rehnqulst's  record  regarding  the  in- 
terpretation and  application  of  twentieth 
century  civil  rights  statutes.  We  believe  that 
aspect  of  the  nominee  s  record  is  important 
for  several  reasons.  First,  because  such  cases 
Involve  considerations  of  statutory  construc- 
tion, and  are  thus  governed  by  well  estab- 
lished rules  of  statutory  construction,  a 
nominee's  constitutional  philosophy  should 
have  little  impact.  Second.  Justice  Rehn- 
quist  has  explained  that  his  decisions  on 
constitutional  cases  dervies  in  part  from  a 
reluctance  to  override  the  will  of  the  majori 
ty  as  expressed  in  legislation,  in  statutory 
cases,  however,  it  is  the  will  of  the  majority 
as  expressed  by  Congress  which  the  Su- 
preme Court  is  asked  to  enforce.  Third. 
prior  to  becoming  a  member  of  the  Court. 
Justice  Rehnquist  on  several  occasions 
voiced  opposition  to  the  adoption  of  certain 
civil  rights  measures  Justice  Rehnquist  s 
actual  record  with  regard  to  statutory  civil 
rights  cases  is  the  best  evidence  as  to  wheth- 
er he  has  been  Influenced  as  a  judge  by  his 
personal  disagreement  with  this  legislation 

We  have  identified  a  total  of  83  cases  since 
1971  in  which  there  has  been  some  disagree- 
ment within  the  Court  as  to  the  interpreta 
tion  or  application  of  a  twentieth  century 
civil  rights  statute.'  These  cases  involve 
more  than  a  dozen  different  laws  covering 
employment,  housing,  voting,  and  federal 
assistance  programs,  and  prohibiting  dis- 
crimination on  a  variety  of  grounds,  includ 
ing  race.  sex.  national  origin,  age,  and  dis- 
ability. Only  four  of  these  cases  involved  a 
dispute  about  quotas  or  affirmative  action  - 
Only  two  of  these  cases  concerned  whether 
a  particular  statute  forbade  practices  with  a 
discriminatory  effect,  or  was  limited  to  in- 
stances of  intentional  discrimination  '  Be 
cause  these  are  cases  in  which  the  interpre- 
tation or  application  of  a  civil  rights  statute 
was  sufficiently  debatable  that  members  of 
this  Court  reached  different  conclusions,  it 
would  not,  of  course,  be  reasonable  to 
expect  Justice  Rehnquist  to  vote  in  every 
case  for  the  result  more  favorable  to  the 
civil  rights  plaintiffs.  The  Court  as  a  whole 
reached  such  a  favorable  result  in  slightly 
less  than  half  of  these  cases. 

Among  the  83  cases  in  which  members  of 
the  Court  have  disagreed  about  the  inter 
pretatlon  or  application  of  a  twentieth  cen- 
tury civil  rights  statute.  Justice  Rehnquist 
has  joined  on  80  occasions  for  the  interpre- 
tation or  application  least  favorable  to  mi- 
norities, women,  the  elderly,  or  the  disabled. 
In  two  cases,  Albermarle  Paper  Company  v 
Moody  and  Dothard  v.  Rawhnson.  Justice 
Rehnqulst's  Interpretation  of  Title  VII  was 
less  favorable  to  minorities  and  women  then 
the  standard  adopted  by  the  majority  in 
each  of  these  cases,  but  more  favorable  than 


'This  »n»Jysis  does  not  include  cases  in  which 
Justice  Rehnquist  joined  unanimous  opinions  re 
iectini  or  sustaining  a  claim  under  one  of  these 
statutes. 

'  F\TtftghleTs  V  CletWand  '  July  2.  I986i  Sheelme 
lai  Worktn  v  EEOC  (July  2  1986).  Fxrejighlen  \ 
Statu.  81  L.  Ed.  2d.  March  4.  1983  '1984i  Steelwork 
en  V   IVefter.  44  U  S  480  ■  1979) 

'Boari  0/  Education  v  Hams  444  US  130 
(l»79i  (Emeriency  School  Aid  Act).  Guardian  Asso 
nation  v.  Civxl  Servtce  Commission.  463  US  582 
(1982)  (Title  VII. 


the  standard  and  result  urged  by  a  sole  dis- 
senter m  each  case.  In  only  one  of  the  83 
disputed  cases.  Cannon  v.  University  of  Chi- 
cago, did  Justice  Rehnquist  vote  for  the  in- 
terpretation of  the  law  that  was  advanced 
by  the  civil  rights  plaintiffs.  A  complete  list 
of  the  83  cases  is  set  out  in  Table  C. 

There  are  a  number  of  Supreme  Court  de- 
cisions which,  although  they  originally 
arose  out  of  a  civil  rights  controversy  were 
resolved  by  the  Court  on  another  basis, 
were  disposed  of  in  a  manner  not  relevant  to 
the  attached  tables  In  categorizing  cases 
for  the  tables,  .some  judgment  calls  were  at 
times  required,  but  they  did  not  affect  the 
overall  pattern  revealed  by  the  study. 
Yours  sincerely. 

Elaine  R.  Jones. 

Eric  Schnapper. 

Rehnquist  Decisions  in  Favor  or  Black 
Complainants 

i.  unanimous  decisions 

Ham  v.  South  Carolina.  409  U.S.  524 
(1973)  (black  criminal  defendant  entitled  to 
voir  dire  the  jurors  about  their  racial  atti- 
tudes) (9  0  opinions  for  defendant)  (Rehn- 
quist wrote  majority  opinion) 

Test  V  fnited  States.  420  U.S.  28  (1975) 
(9-0  decision  holding  criminal  defendant  en- 
titled to  inspect  jury  roles  to  prove  discrimi- 
nation) (Rehnquist  Joined  per  curiam  deci- 
sion) 

McDonnell  Douglas  v.  Green.  411  U.S.  792 
(1973)  (9  0  opinion  overturning  dismissal  of 
di.scrlmination  claim  and  setting  standards 
for  remand)  (Rehnquist  joined  majority 
opinion) 

Chandler  v.  Roudebush.  425  U.S.  840 
(1976)  (9  0  decision  holding  that  federal  em- 
ployee alleging  di.scrimination  entitled  to 
trial  de  novo)  (Rehnquist  joined  majority 
opinion). 

Teamsters  \-  Ignited  States.  431  U.S.  324 
(1976)  (finding  of  intentional  discrimina- 
tion) (9  0  decision  finding  di.scrimination) 
(  Rehnquist  joined  majority  opinion) 

Carson  \.  American  Brands.  450  U.S.  79 
(1981)  (9-0  decision  holding  refusal  to  ap- 
prove Title  VII  consent  decree  is  an  appeal- 
able order)  (Rehnquist  joined  majority 
opinion). 

EEOC  V  Shell  Oil  Co..  466  U.S.  54  (1984) 
(9  0  decision  sustaining  EEOC  subpoena) 
(Rehnquist  joined  concurring  opinion). 

Cooper  V.  Federal  Resene  Board.  81  L.  Ed. 
2d  718  (1984)  (8-0  decision  holding  rejection 
of  class  claim  does  not  bar  individual  claim) 
(Rehnquist  joined  majority  opinion). 

f'riirersi/v  of  Tennessee  v.  Elliott.  54 
USLW  5084  (1986)  '9-0  decision  holding 
that  unreviewed  state  administrative  pro- 
ceedings do  not  have  preclusive  effect  on 
Title  VII  claims)  (Rehnquist  joined  majori- 
ty opinion). 

Bazemore  v  Friday.  54  USLW  4972  (1986) 
(9  0  decision  holding  that  under  Title  VII 
the  defendant  Extension  Service  had  a  duty 
to  eradicate  salary  disparities  between  white 
and  black  workers  that  originated  prior  to 
the  effective  date  of  Title  VII)  (Rehnquist 
joined  with  majority). 

U.S.  V.  Scotland  Neck  Board  of  Education. 
407  US.  484  (1972)  (creation  of  separate 
school  district  prevented  desegregation)  (9-0 
decision  finds  new  district  unconstitutional) 
(Rehnquist  joined  concurring  opinion). 

Norwood  V.  Harrison.  413  U.S.  455  (1973) 
(9  0  decision  holds  states  may  not  provide 
textbooks  to  segregated  private  schools) 
(Rehnquist  joined  majority  opinion). 

Milltken  v.  Bradley.  418  U.S.  717  (1974)  (9- 
0  opinion  upholding  remedial  programs  for 
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segregated      school     system) 
joined  majority  opinion). 

While  v.  Regester.  412  U.S.  755  (1973)  (9-0 
opinion  held  that  at-large  plan  unconstitu- 
tionally diluted  votes  of  blacks  and  hispan- 
Ics)  (Rehnquist  joined  majority  opinion). 

Connor  v.  Waller.  421  U.S.  656  (1975)  (9-0 
decision  holding  redistricting  plan  is  subject 
to  §5  of  Voting  Rights  Act)  (Rehnquist 
joined  majority  opinion). 

Briscoe  v.  Bell.  432  U.S.  404  (1977)  (9-0 
holding  state  cannot  challenge  §5  coverage) 
(Rehnquist  joined  majority  opinion). 

Connor  v.  Coleman.  440  U.S.  612  (1979)  (8- 
1  decision  directing  district  court  to  frame 
redistricting  plan)  (dissenter  would  have 
granted  stronger  remedy)  (Rehnquist  joined 
majority  opinion). 

Blandmg  v.  DuBose.  454  U.S.  393  (1982) 
(9-0  decision  holding  letter  was  not  request 
for  preclearance  within  meaning  of  §5) 
(Rehnqulst's  separate  opinion  concurred  in 
the  result  but  denounced  §5). 

McCain  v.  Lvbrand.  465  U.S.  236  (1983)  (9- 
0  decision  holding  mailing  of  statute  to  At- 
torney General  did  not  constitute  §  5  sub- 
mission absenting  request  for  preclearance) 
(Rehnquist  concurred  in  judgment). 

NAACP  V.  Hampton  County.  84  L.  Ed  2d 
124  (1985)  (9-0  decision  holding  election  law 
changes  subject  to  §5)  (Rehnquist  con- 
curred in  judgment). 

Hunter  v.    Underwood.   85   L.   Ed.   2d  222 

(1985)  (8-0  decision  holding  state  law  disen- 
franchising misdemeanants  unconstitution- 
al due  to  racial  purpose)  (Rehnquist  wrote 
majority  opinion). 

Thomburg    v.    Gingles.    54    USLW    4877 

(1986)  (9-0  decision  upholding  §2  challenge 
to  general  at-large  districts)  (Rehnquist 
joined  majority  opinion  as  to  those  districts 
but  urged  adoption  of  standard  more  favor- 
able to  defendants). 

Trafficante  v.  Metropolitan  Life  Insurance 
Co..  409  U.S.  205  (1972)  (9-0  decision  holding 
whites  may  challenge  exclusion  of  blacks 
under  Title  VIII)  (Rehnquist  joined  majori- 
ty opinion). 

Hills  V.  Gautreaux.  425  U.S.  284  (1976)  (8- 
0  decision  upholding  authority  of  district 
court  to  order  multi-city  housing  remedy) 
(Rehnquist  joined  majority  opinion). 

Havens  Realty  v.  Coleman.  455  U.S.  363 
(1981)  (9-0  decision  holding  "testers"  can 
sue  under  Title  VIII)  (Rehnquist  joined  ma- 
jority opinion). 

Tillman  v.  Wheaton-Haven  Recreation  As- 
sociation. 410  U.S.  431  (1973)  (9-0  decision 
holding  exclusion  of  blacks  from  swimming 
pool  violates  §1982)  (Rehnquist  joined  ma- 
jority opinion). 

Gilmore  v.  City  of  Montgomery.  417  U.S. 
556  ( 1974)  (9-0  decision  limits  use  of  city  fa- 
cilities by  segregated  schools)  (Rehnquist 
joins  majority  opinion). 

Kush  V.  Rutledge.  460  U.S.  719  (1983)  (9-0 
decision  holding  §1985(2)  does  not  require 
allegation  of  racial  animus)  (Rehnquist 
joined  majority  opinion). 

Palmare  v.  Sidoti.  466  U.S.  429  (1984)  (9-0 
decision  holding  state  cannot  deny  custody 
of  child  because  mother  married  a  black) 
(Rehnquist  joined  majority  opinion). 

Burnett  v.  Grattan.  82  L.  Ed.  2d  36  (1984) 
(9-0  decision  rejecting  6-month  limitation 
period  for  filing  §1983  complaint)  (Rehn- 
quist wrote  concurring  opinion). 

Alexander  v.  Gardner- Denver  Co..  415  U.S. 
36  (1974)  (9-0  decision  holding  that  an  em- 
ployee's statutory  right  to  trial  de  novo 
under  Title  VII  of  the  Civil  RighU  Act  of 
1964  is  not  foreclosed  by  prior  submission  of 
claim  to  final  arbitration  under  the  nondis- 
crimination clause  of  a  collective-bargaining 
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opinion). 
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agreement)     (Rehnquist     joined     majority 
opinion). 

II.  NON-UNANIMOUS  DECISIONS 

Albemarle  Paper  Co.  v.  Moody.  422  U.S. 
405  (1975)  (7-1  decision  holding  employer 
testing  unlawful,  and  requiring  back  pay  in 
most  Title  VII  cases)  (Rehnquist  joined  ma- 
jority and  filed  concurring  opinion). 

United  Jewish  Orgariizations  v.  Carey,  430 
U.S.  144  (1977)  (7-1  decision  upholding  dis- 
trict lines  drawn  in  race  conscious  manner 
to  comply  with  i5)  (Rehnquist  joined  ma- 
jority opinion).' 

Cases  in  Which  Justice  Rehnquist  Cast 
Deciding  Vote 

Mayor  v.  Educational  Equality  League. 
415  U.S.  604  (1974)  (5-4  decision  holding 
plaintiffs  failed  to  prove  racial  discrimina- 
tion in  the  selection  of  city  officials)  (Rehn- 
quist joined  in  majority  opinion). 

Delaware  College  v.  Ricks.  449  U.S.  250 
(1980)  (5-4  decision  construing  Title  VII 
such  that  plaintiffs  charge  was  untimely) 
(Rehnquist  joined  majority  opinion). 

American  Tobacco  Co.  v.  Patterson.  71  L. 
Ed.  2d  748  (5-4  decision  holding  that 
1703(h)  is  not  limited  to  seniority  systems 
adopted  before  the  effective  date  of  the 
Act.)  (Rehnquist  in  majority). 

Guardians  Association  v.  Civil  Service 
Commission.  463  U.S.  582  (1982)  (5-4  deci- 
sion holding  only  injunction  but  not  dam- 
ages can  be  awarded  under  Title  VI  for  an 
employment  practice  with  a  discriminatory 
impact)  (Rehnquist  wrote  concurring  opin- 
ion). 

Milliken  v.  Bradley.  418  U.S.  717  (1974)  (5- 
4  decision  rejecting  interdistrict  desegrega- 
tion remedy)  (Rehnquist  joins  majority 
opinion). 

Electrical  Workers  v.  Robbins  &  Myers. 
Inc..  429  U.S.  229  (1976)  (5-4  decision  hold- 
ing period  of  limitations  for  filing  Title  VII 
charge  is  tolled  during  consideration  of 
grievance  or  arbitration) 

Bazemore  v.  Friday.  USLW  4972  (1986)  (5- 
4  decision  limiting  obligation  of  state  to  de- 
segregate de  jure  system)  (Rehnquist  joined 
majority  opinion) 

Warth  v.  Seldin.  422  U.S.  490  (1975)  (5-4 
decision  holding  plaintiffs  lack  standing  to 
challenge  allegedly  discriminatory  zoning) 
(Rehnquist  joined  majority  opinion). 

California  Brewers  Ass'n  v.  Bryant.  444 
U.S.  598  (1980)  (4-3  decision  holding  chal- 
lenged discriminatory  practice  was  immune 
from  attack)  (Rehnquist  joined  majority 
opinion). 

i4//en  V.  Wright.  82  L.  Ed.  2d  556  (1984)  (5- 
3  decision  holding  black  parents  lack  stand- 
ing to  challenge  grant  of  tax  exempt  status 
to  segregated  private  schools)  (Rehnquist 
joined  majority  opinion). 

City  of  Richmond  v.  United  States.  422 
U.S.  358  (5-3  decision  that  annexation  plan 
did  not  violate  §  5)  (Rehnquist  joined  major- 
ity opinion). 

Beer  v.  United  States.  425  U.S.  130  (1976) 
(5-3  decision  holding  S  5  prohibits  only  ret- 
rogressive election  law  changes)  (Rehnquist 
joined  majority  opinion). 

Risao  V.  CJoode.  423  U.S.  362  (1976)  (5-3 
decision  holding  plaintiffs  failed  to  prove 
sufficient  incidents  of  police  brutality  to- 


'  In  Patsy  v.  Florida  Boarrl  of  Regents.  457  U.S. 
496  (1982).  Justice  Rehnquist  joined  6-3  majority 
holding  that  exhaustion  of  administrative  remedies 
is  not  required  under  51983.  Although  this  prece- 
dent is  helpful  to  plaintiffs  presenting  Civil  Rights 
claims,  the  plaintiff  in  Patsy  was  a  white  alleging 
reverse  discrimination. 


wards  blacks  to  justify  injunction)  (Rehn- 
quist wrote  majority  opinion). 

Arlington  Heights  v.  Metro  Hoxising  Corp.. 
429  U.S.  252  (1977)  (5-3  decision  holding 
plaintiff  had  not  proved  refusal  of  rezoning 
was  racially  motivated)  (Rehnquist  joined 
majority  opinion). 

Cases  in  Which  Members  of  Supreme 
Court  Disagreed  as  to  the  Interpreta- 
tion OR  Application  of  a  Twentieth  Cen- 
tury Civil  Rights  Statute 

1 1  i  title  vi 
Regents  of  the  University  of  California  v. 
Bakke.  438  U.S.  265  il978)  (5-4  decision 
holding  medical  school  admission  plan  vio- 
lated Title  VI)  (Rehnquist  joined  in  concur- 
ring opinion). 

Guardians  Association  v.  Civil  Service 
Commission  of  the  City  of  New  York.  463 
U.S.  582  (1983)  (5-4  decision  holding  only  in- 
junction but  not  damages  can  be  awarded 
under  Title  VI  for  an  employment  practice 
with  a  discriminatory  impact)  (Rehnquist 
wrote  concurring  opinion). 

Bazemore  v.  Friday.  USLW  4972  (1986)  (5- 
4  decision  limiting  obligation  of  state  to  de- 
segregate de  jure  system)  (Rehnquist  joined 
majority  opinion). 

I2<   TITLE  VII— RACE 

Johnson  v.  Railway  Express  Agency,  421 
U.S.  454  (1975)  (6-3  decision  holding  that 
filing  of  a  Title  VII  charge  does  not  toll  the 
§  1981  limitations  period)  (Rehnquist  joined 
majority  opinion). 

Albermarle  Paper  Co.  v.  Moody.  422  U.S. 
405  (1975)  (7-1  decision  holding  employer 
testing  unlawful  and  requiring  back  pay  in 
most  Title  Vll  cases)  (Rehnquist  joined  ma- 
jority and  filed  concurring  opinion). 

Franks  v.  Bowman  Transportation  Co.. 
424  U.S.  747  (1976)  (5-4  decision  holding 
that  minorities  denied  a  job  are  entitled  to 
make  whole  seniority  relief)  (Rehnquist 
joined  dissenting  opinion). 

Washington  v.  Darts.  426  U.S.  229  (1976) 
(6-2  decision  rejecting  Title  VII  claim  of  dis- 
crimination) (Rehnquist  joined  majority 
opinion). 

National  Education  Association  v.  South 
Carolina.  434  U.S.  102  (1978)  (5-2  decision 
holding  Title  VII  not  violated  by  teacher  ex- 
amination disqualifying  83'^c  of  all  black 
teachers  but  only  17.5  percent  of  whites) 
(Rehnquist  joined  summary  affirmance). 

Brown  v.  GSA.  425  U.S.  820  (1976)  (6-2  de- 
cision holding  Title  VII  precludes  all  other 
remedies  for  employment  discrimination 
against  federal  employees)  (Rehnquist 
joined  majority  opinion). 

Electrical  Workers  v.  Bobbin  &  Myers. 
Inc..  429  U.S.  299  (1976)  (5-4  decision  hold- 
ing period  of  limitations  for  filing  Title  VII 
charge  is  not  tolled  during  consi<ieration  of 
grievance  or  arbitration). 

Teamsters  v.  United  States.  431  U.S.  324 
(1976)  (7-2  decision  holding  employers  may 
use  seniority  system  that  perpetuates  the 
effect  of  past  discrimination)  (Rehnquist 
joined  majority  opinion). 

Hazelwood  School  District  v.  United 
States.  433  U.S.  299  (1977)  (8-1  decision 
holding  that  plantiff  made  out  a  prima  facie 
case  of  discrimination  but  defendant  enti- 
tled to  adduce  more  evidence)  (Rehnquist 
joined  majority  opinion)  (Court  of  Appeals 
found  discrimination  and  was  reversed) 

Fumco  Construction  Corp.  v.  Waters,  438 
U.S.  567  (1978)  (7-2  and  5-4  decision  revers- 
ing Court  of  Appeals  finding  of  discrimina- 
tion) (Rehnquist  wrote  majority  opinion). 

New  York  Transit  Authority  v.  Beazer.  440 
U.S.  568  (1979)  (6-3  and  5-4  decision  revers- 


ing district  court  finding  of  Title  VII  viola- 
tion) (Rehnquist  joined  majority  opinion). 

Steelworkers  v.  Weber.  443  U.S.  480  (1979) 
(5-2  decision  upholding  voluntary  affirma- 
tive action  plan)  (Rehnquist  wrote  dissent- 
ing opinion). 

California  Brewers  Ass'n.  v.  Bryant,  444 
U.S.  598  (1980)  (4-3  decision  holding  chal- 
lenged discriminatory  practice  was  immune 
from  attack)  (Rehnquist  joined  majority 
opinion). 

Delaware  College  v.  Ricks.  449  U.S.  250 
(1980)  (5-4  decision  construing  Title  VII 
such  that  plaintiffs  charge  was  untimely) 
(Rehnquist  joined  majority  opinion). 

Connecticut  v.  Teal.  457  U.S.  440  (1982) 
(5-4  decision  holding  Title  VII  applies  to 
any  subpart  of  a  selection  procedure  with  a 
disparate  impact)  (Rehnquist  joined  dissent- 
ing opinion). 

Baldwin  County  Welcome  Center  v. 
Brown.  466  U.S.  147  (1984)  (6-3  decision 
holding  filing  with  court  of  EEOC  right-to- 
sue  letter  does  not  toll  period  of  limitations) 
(Rehnquist  joined  majority). 

Firefighters  v.  StotU.  81  L.  Ed  2d  483 
(1984)  (6-3  decision  holding  district  could 
not  modify  a  Title  VII  consent  decree  to  re- 
quire racially-based  layoffs)  (Rehnquist  con- 
curred in  majority  opinion). 

Sheetmetal  Workers  v.  EEOC.  54  LW  4984 
(1986)  (5-4  decision  upholding  court  ordered 
affirmative  action  in  Title  VII  case)  (Rehn- 
quist wrote  dissenting  opinion). 

Firefighters  v.  Cleveland  (July  1986)  (6-3 
decision  upholding  Title  VII  affirmative 
action  settlement)  (Rehnquist  wrote  dis- 
senting opinion). 

American  Tobacco  Co.  v.  Patterson.  456 
U.S.  63  (5-4  decision  holding  that  §  703(h)  is 
not  limited  to  seniority  systems  adopted 
before  the  effective  date  of  the  Act)  (Rehn- 
quist joined  majority  opinion). 

'31  TITLE  VII— SEX/NATIONAL  ORIGIN/ 
RELIGION 

Cecilia  v.  Espinoza.  414  U.S.  86  (1973)  (8-1 
decision  holding  Title  VII  does  not  forbid 
discrimination  on  ground  of  alienage) 
(Rehnquist  joined  majority  opinion)  (Na- 
tional origin). 

General  Electric  v.  Gilbert.  429  U.S.  125 

(1976)  (6-3  decision  holding  Title  VII  per- 
mits exclusion  of  pregnancy  related  disabil- 
ity benefits  from  disability  plans)  (Rehn- 
quist wrote  majority  opinion)  (sex). 

United  Airlines   v.    Evans.    431    U.S.   553 

(1977)  (7-2  decision  holding  Title  VII  does 
not  forbid  application  of  seniority  system 
that  perpetuates  effects  of  past  Title  VII 
violation)  (Rehnquist  joined  majority  opin- 
ion) (sex). 

Trans  World  Airlines  v.  Hardison.  432  U.S. 
63  (1977)  (7-2  decision  holding  that  Title 
Vll  did  not  require  employer  to  accommo- 
date religious  needs  of  employee)  (Rehn- 
quist joined  majority  opinion)  (religion). 

Occidental  Life  Insurance  Co.  v.  EEOC. 
432  U.S.  335  (1977)  (7-2  decision  holding 
Title  VII  establishes  no  limitation  period  for 
EEOC  initiated  enforcement  action)  (Rehn- 
quist wrote  dissenting  opinion)  (sex). 

Dothard  v.  Rawlinson.  433  U.S.  321  (1977) 
(8-1  decision  finding  Title  VII  violation  as  to 
non-contact  positions:  Rehnquist  concurring 
opinion  adopted  intermediate  standard)  (7-2 
decision  holding  Title  VII  not  violated  as  to 
contact  position:  Rehnquist  joined  majority 
opinion)  (sex). 

Los  Angeles  Department  of  Water  v.  Man- 
hart.  435  U.S.  702  (1978)  (6-2  decision  hold- 
ing unlawful  under  Title  VII  smaller  pen- 
sions for  female  employees)  (Rehnquist 
joined  dissenting  opinion)  (sex). 
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Board  of  Trustees  v  Sweeney.  439  US  24 
(1978)  (5-4  decision  vacating  district  court 
finding  of  unlawful  Intentional  discrimina- 
tion) (Rehnqulst  joined  majority  opinion) 
(sex). 

Darts  V.  Passman.  442  U.S.  228  ( 1979)  (5  4 
decision  holding  exclusion  of  ConRressional 
employees  from  Title  VII  coverage  did  not 
bar  sex  discrimination  claim  by  such  em 
ployees  under  i  1331)  (Rehnquist  joined  dis 
senting  opinioru)  (sex). 

General  Telephone  v    EEOC.  446  US   318 
( 1980)  (5-4  decision  holding  EEOC  may  seek 
class-wide   relief   under   Title   VII    without 
resort  to  rule  23)  (Rehnquist  joined  dissent 
ing  opinion)  (sex). 

Mohasco    Corp.    v     Silver.    447    US.    807 

(1980)  (6-3  decision  establishing  more  strin 
gent  Interpretation  of  deadline  for  filing 
Title  VII  charge)  (Rehnquist  joins  majority 
opinion)  (religion). 

Washington    v     Gunlher.    452    US     161 

(1981)  (5-4  decision  holding  Title  VII  for 
bids  employer  to  set  lower  salary  for  a  job 
because  the  position  is  held  by  women  i 
( Rehnquist  wrote  dissenting  opinion  m  sex  > 

Kremer  v.  Chemical  Construction  Corp. 
456  U.S.  461  (1982)  (5-4  decision  holding  ad 
verse  determination  of  Stale  law  discnmina 
tion  claim  precludes  litigation  of  Title  VII 
claim)  (Rehnquist  joined  majority  opinion i 
(National  origin-Religion) 

ford  Afo^or  Company  v  EEOC.  458  US 
219  (1982)  (6-3  decision  limiting  bacic  pay 
where  defendant  employer  makes  certain 
job  offers)  (Rehnquist  joined  majority  opin- 
ion) (sex). 

Amona  Governing  Committee  v  .Sorns. 
463  U.S.  1073  (1983)  (5-4  decision  holding 
Manhart  violated  by  employer  offering  only 
discriminatory  third  parly  pension  plans) 
(Rehnquist  joined  dissenting  opinion)  'sex) 

Mentor  Savings  Bank  v.  Vinson.  54  USLW 
4703  (1986)  (5-4  establishing  limits  on  em 
ployer  legal  responsibility  under  Title  VII 
for  sexual  harassment  by  supervisors) 
(Rehnquist  wrote  majority  opinion)  isex> 

■4     TITLE  VIII 

Gladstone  Realtors  v  Belluood.  441  US 
91  (1979)  (7-2  decision  holding  city  and  rer 
tain  individuals  can  sue  under  5  812  of  Title 

VIII)  (Rehnquist  wrote  dissenting  opinion, 
limiting  {812  to  direct  victims  of  discrimi 
nation). 

'5'  TITLE  IX 

Cannon  v.  University  of  Chicago.  441  US 
677  (1979)  (6-3  decision  holding  there  is  a 
private  right  of  action  under  Title  IX) 
(Rehnquist  wrote  concurring  opinion) 

North  Haven  Board  of  Education  v  Bell. 
456  U.S.  512  (1982)  (6-3  decision  holding  em 
ployment  discrimination  is  covered  by  Title 

IX)  (Rehnquist  joined  dissenting  opinion) 
Oroie  City  College  v.  Bell.  465  US    '6  2 

decision  limiting  scope  of  Title  IX  coverage) 
(Rehnquist  joined  majority  opinion). 

•6'    VOTING  RIGHTS  ACT 

Taylor  v.  McKetlhen.  407  US.  191  <1972) 
(districting  allegedly  gerrymandered  to  pre 
vent  election  of  blacks)  (5-3  decision  orders 
appellate  court  to  explain  why  it  overturned 
district  court  order  for  plaintiff)  (Rehnquist 
wrote  dissenting  opinion). 

Georsrto  v  United  States.  411  US  528 
(1973)  (6-3  decision  holding  Attorney  Gen 
eral  can  reject  i  5  submission  if  state  fails  to 
establish  nondiscriminatory  purpose  and 
effect)  (Rehnquist  joined  dissenting  opin- 
ion). 

NAACP  V  New  York.  413  US  345  (1973) 
(7-2  decision  denies  NAACP  right  to  inter 
vene  in  section  5  bailout  suit)  (Rehnquist 
Joined  m&jority  opinion ). 


City  of  Richmond  \  United  Slates.  422 
US  358  (5-3  decision  that  annexation  plan 
did  not  Violate  §5)  (Rehnquist  joined  major- 
ity opinion). 

Beer  v.  United  States.  425  U.S.  130  (1976) 
(5-3  decision  holding  5  5  prohibits  only  ret- 
rogressive election  law  changes)  (Rehnquist 
joined  majority  opinion). 

Morns  \  Gressette.  432  US.  491  (1977)  (7- 
2  decision  holding  Attorney  General's  refus- 
al to  object  under  S  5  not  subject  to  judicial 
review)  (Rehnquist  joined  majority  opin- 
ion). 

United  States  v  She/field  Board  of  Com- 
missioners. 435  US.  110  (1978)  (6-3  decision 
holding  i  5  applies  to  political  subdivisions 
a.s  well  as  to  states)  (Rehnquist  joined  dis- 
senting opinion). 

Wise  \  Lipscomb.  437  U.S.  535  (1978)  (6-3 
decision  holding  Dallas  redistricting  not 
subject  to  §  5)  (Rehnquist  wrote  concurring 
opinion) 

Dougherty  County  v  White.  439  U.S.  32 
(1978)  (5  4  decision  holding  board  of  educa- 
tion rule  subject  to  US)  (Rehnquist  joined 
dissenting  opinion) 

Untied  Stales  \  Mississippi.  444  U.S.  1050 
■  1980)  i6  3  decision  rejecting  challenge  lo 
redistricting  plan  under  §5)  (Rehnquist 
joined  majority  opinion) 

City  of  Mobile  \  Bolden.  446  U.S.  55 
(1980)  (6-3  decision  holding  atlarge  elec- 
tions did  not  violate  §  2)  (Rehnquist  joined 
majority  opinion) 

City  of  Rome  \    United  States.  446  U.S.  156 

(1980)  (6-3  decision  holding  city  election  law- 
change  subject  to  §  5)  (Rehnquist  wrote  dis- 
senting opinion  holding  Voting  Rights  Act 
unconstitutional  as  applied). 

McDaniel  v  Sanchez.  452  U.S.  130  (1981) 
'7  2  decision  holding  reapportionment  sub- 
ject to  5  5)  (Rehnquist  joined  dissenting 
opinion  urging  5  5  did  not  apply) 

Hathorn  \  Z-otom.  457  U.S.  255  (1982)  (8- 
1  decision  holding  state  courts  can  enforce 
i  5)  (Rehnquist  wrote  dissenting  opinion). 

Rogers  \  Lodge.  458  U.S.  613  (1982)  (6-3 
decision  finding  at  large  election  plan  adopt- 
ed (or  unconstitutional  racially  discrimina- 
tory purpose)  (Rehnquist  joined  dissenting 
opinion) 

Porl  Arthur  v  United  States.  459  U.S.  159 
'1982'  i6  3  decision  holding  redistricting 
plan  violated  i  5)  (Rehnquist  joined  dissent- 
ing upmioni 

Lockhart  V  United  States.  460  U.S.  175 
'19831  '6  3  derision  holding  election  plan 
did  not  violate  i  b>  (Rehnquist  joined  major- 
ity opinion ) 

Thor-nburg  \  Gmgles.  54  USLW  4877 
(1986)  '6  3  division  as  to  standard  for  prov- 
ing J  2  standard)  (Rehnquist  concurred  in 
result  but  joined  concurring  opinion  propos- 
ing standard  more  favorable  to  defendants). 

7      DISCRIMINATION  AGAINST  DISABLED 

State   School    v     Halderman.    451    U.S.    1 

( 1981 )  1 6-3  decision  holding  §  6010  of  Devel- 
opmentally  Di.sabled  Assistance  and  Bill  of 
Rights  Act  creates  no  legally  enforceable 
rights)  (Rehnquist  wrote  majority  opinion). 

Board  oj  Education  v  Rawley.  458  U.S. 
176  (1982)  (6  3  decision  holding  Education 
for  All  Handicapped  Children  Act  does  not 
require  sign  language  interpreter  for  deaf 
child)  (Rehnquist  wrote  majority  opinion). 

Community  Television  v.  Gottfned,  459 
US  498  '1983)  (6  3  decision  holding  FCC  is 
not  obligated  to  consider  station's  compli- 
ance with  §  504  in  renewing  license)  (Rehn- 
quist joined  majority  opinion). 

Alascaden  State  Hospital  v  Scanlon.  87  L. 
Ed  2d  171  (1985)  (5  4  decision  holding  a 
plaintiff  can  never  obtain  damages  against  a 


stale    for    violation    of    5  504)    (Rehnquist 
joined  majority  opinion). 

U.S.  Department  of  Transportation  v.  Par- 
alyzed Veterans.  54  USLW  4854  (6-3  decision 
holding  that  airline  using  federally-assisted 
airports  may  discriminate  against  the  handi- 
capped despite  §  504)  (Rehnquist  joined  ma- 
jority opinion). 

'8'  AGE  DISCRIMINATION  IN  EMPLOYMENT  ACT 

United  Airlines.  Inc.  v.  McMann.  434  U.S. 
92  (1977)  (6-3  decision  holding  ADEA  does 
not  prohibit  mandatory  retirement  of  60- 
year-old  worker  under  bona  fide  pre-Act  se- 
niority plan)  (Rehnquist  joined  majority 
opinion). 

Oscar  Meyer  and  Co.  v.  Evans.  441  U.S. 
750  (1979)  (5-4  decision  holding  plaintiff 
need  not  resort  to  state  administrative  pro- 
cedure prior  to  filing  suit  under  ADEA) 
(Rehnquist  joined  dissenting  opinion). 

Lehman  v.  Nakshian.  453  U.S.  156  (1981) 
(5-4  decision  holding  there  is  no  right  to 
jury  trial  in  an  ADEA  suit  against  the  feder- 
al government)  (Rehnquist  joined  the  ma- 
jority opinion). 

i9i   PREGNANCY  DISCRIMINATION  ACT 

Newport  News  Shipbuilding  v.  EEOC.  462 
U.S.  ( 1983).  (7-2  decision  holding  Act  forbids 
distinction  in  pregnancy  benefits  between 
male  workers  with  spouses  and  female  work- 
ers with  spouses)  (Rehnquist  wrote  dissent- 
ing opinion). 

1  0  I   EMERGENCY  SCHOOL  AID  ACT 

Board  of  Education  v.  Hams.  444  U.S.  130 
(1979)  (6-3  decision  holding  claim  under 
Emergency  School  Aid  Act  can  be  based  on 
discriminatory  impact  alone)  (Rehnquist 
joined  dissenting  opinion). 

•II'   COUNSEL  FEE  STATUTES 

Hutto  V  Finney.  437  U.S.  678  (1978)  (5-4 
decision  upholding  the  Court  of  Appeals 
award  of  attorney's  fees  under  Civil  Rights 
Attorney's  Fees  Awards  Act  of  1976)  (Rehn- 
quist wrote  dissenting  opinion). 

Hanrahan  v.  Hampton.  446  U.S.  754  (1980) 
(7-1  decision  denying  fees  under  1976  Attor- 
ney Fees  Act  for  interim  success)  (Rehn- 
quist joined  concurring  opinion). 

New  York  Gaslight  Club  v.  Carey.  447  U.S. 
54  (1980)  (7-2  decision  upholding  the  award 
of  attorney's  fees  in  a  Title  VII  action  to 
successful  complaining  party  for  services  in 
slate  administrative  and  judicial  proceed- 
ings) (Rehnquist  joined  dissenting  opinion). 

Maine  v.  Thiboutot.  448  U.S.  1  (1980)  (6-3 
decision  holding  ihal  1976  Attorney's  Fees 
Act  applies  lo  all  litigation  under  §  1983) 
(Rehnquist  joined  dissenting  opinion). 

Hughes  v.  Rowe.  449  U.S.  5  (1980)  (7-2  de- 
cision holding  Attorney's  Pees  Act  did  not 
authorize  award  against  prison  inmate) 
(Rehnquist  wrote  dissenting  opinion). 

Hensley  v.  Eckerhart.  461  U.S.  424  (1983) 
(5-4  decision  establishing  standards  for  de- 
termining the  size  of  fee  award  under  1976 
Attorney's  Pees  Act)  (Rehnquist  joined  ma- 
jority opinion). 

Pulham  V.  Allen.  466  U.S.  522  (1984)  (5-4 
decision  holding  judicial  Immunity  not  a  bar 
lo  award  of  attorney's  fees  under  1976  At- 
torney's Pee  Act)  (Rehnquist  joined  dissent- 
ing opinion). 

Webb  V.  Board  of  Education.  471  U.S. 
(1985)  (6-2  decision  holding  that  attorney's 
fees  are  not  available  under  1976  Attorney's 
Fee  Act  for  time  spent  on  optional  adminis- 
trative proceedings  prior  to  filing  civil  rights 
action  under  i  1983)  (Rehnquist  Joined  ma- 
jority opinion). 

Evans  v.  Jeff  D..  54  U.S.L.W.  4359  (1986) 
(6-3  decision  holding  that  Court  may  ap- 
prove civil  rights  class  action  settlement 
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provision  for  plaintiffs'  waiver  of  claim  for 
attorney's  fees  under  1976  Attorney's  Pees 
Act)  (Rehnquist  joined  majority  opinion). 

Riverside  v.  Rivera,  54  U.S.L.W.  4845  (5-4 
decision  upholding  District  Court's  award  of 
attorney's  fees  under  1976  Attorney's  Pees 
Act)  (Rehnquist  wrote  dissenting  opinion). 

Library  of  Congress  v.  Shaw,  54  U.S.L.W. 
4951  (1986)  (6-3  opinion  holding  no  interest 
is  available  on  fee  awards  against  Federal 
agencies  under  Title  VII)  (Rehnquist  joined 
majority  opinion). 

Pennsylvania  v.  Delaware  Valley  Clean 
Air  Counsel.  54  U.S.L.W.  5017  (1986)  (6-3 
opinion  holding  that  the  lower  courts  apply 
§  304(d)  Clean  Air  Act)  (Rehnquist  joined 
majority  opinion). 

Report  on  The  Civil  Liberties  Record  of 
Justice  William  H.  Rehnquist 

(Prepared  by  the  American  Civil  Liberties 
Union) 

PREFACE 

It  is  important  that  the  reader  understand 
what  this  report  is  and  what  it  is  not. 

Pursuant  to  ACLU  policy,  established  by 
the  National  Board  of  Directors  of  the 
American  Civil  Liberties  Union,  the  Union 
does  not  take  any  position  on  candidates  for 
elective  or  appointive  office  at  the  national, 
state  or  local  level.  At  the  same  time,  the 
Board  has  directed  the  national  staff  to 
publish  reports  on  the  civil  liberties  records 
of  individuals  nominated  for  certain  offices, 
including  positions  on  the  Supreme  Court. 
The  purpose  of  such  reports,  like  the  peri- 
odic publication  by  the  ACLU  of  legislative 
voting  records  on  civil  liberties  issues,  is  to 
provide  relevant  information  to  the  public. 
The  purpose  is  not  to  suggest  that  the  civil 
liberties  record  of  any  candidate  ought  to 
determine  anyone's  position  on  such  candi- 
dacy. 

This  is  the  report  of  the  civil  liberties 
record  of  U.S.  Supreme  Court  Justice  Wil- 
liam Rehnquist.  who  has  been  nominated 
for  the  position  of  Chief  Justice  of  the 
United  States.  The  ACLU  has  not,  and  will 
not,  take  a  postion  on  whether  the  Senate 
should  consent  to  his  appointment. 

Justice  Rehnquist  has  served  on  the  Su- 
preme Court  for  some  fifteen  years  and  has 
authored  and  joined  a  large  number  of  ma- 
jority, concurring  and  dissenting  opinions. 
It  is  not  possible  to  summarize  even  briefly 
every  opinion  he  has  written  or  joined,  nor 
is  it  even  possible  to  deal  with  most  of  those 
opinions  in  a  report  of  manageable  length. 
Therefore  no  effort  is  made  to  be  compre- 
hensive. Rather,  the  report  presents  a  de- 
scription of  Justice  Rehnquist's  judicial  phi- 
losophy and  seeks  to  explain  how  it  shapes 
his  record  on  civil  liberties  questions  by  fo- 
cusing on  those  opinions  which  Justice 
Rehnquist  authored  alone.  The  ACLU  be- 
lieves that  these  opinions  fairly  reflect  Jus- 
tice Rehnquist's  civil  liberties  record. 

Justice  Rehnquist  has  a  very  clear  and 
comprehensive  position  on  the  role  of  the 
Court  and  the  nature  of  the  American  con- 
stitutional system  of  government.  His  judi- 
cial philosophy  is  not  shared  in  its  entirety 
or  even  in  its  central  features  by  any  other 
person  who  now  sits  on  the  Court  or  who 
has  served  with  Justice  Rehnquist,  includ- 
ing Justices  who  often  vote  with  him.  For 
that  reason,  his  position  emerges  most 
clearly  in  the  opinions  that  he  has  written 
only  for  himself.  This  report  quotes  exten- 
sively from  these  opinions  so  as  to  present 
Justice  Rehnquist's  position  on  civil  liber- 
ties in  his  own  words.  Unless  otherwise 
noted   the   opinions   of  Justice  Rehnquist 


quoted  from  and  cited  are  dissents  in  which 
Justice  Rehnquist  speaks  only  for  himself. 

A  reader  introduced  in  reviewing  the 
entire  record  might  want  to  begin  with  the 
cases  cited  below  which  suggest  the  range  of 
opinions  that  Justice  Rehnquist  has  au- 
thored or  joined.  In  the  cases  listed  Justice 
Rehnquist  authored  the  opinion  unless  oth- 
erwise noted. 

Over  the  past  fifteen  years.  Justice  Rehn- 
quist has  authored  or  joined  a  small  number 
of  opinions  of  the  Court  which  have  ex- 
panded civil  liberties.  In  almost  all  of  these 
cases  the  issue  was  one  of  statutory,  rather 
than  constitutional,  construction,  and  in 
many  he  issued  concurring  opinions  joining 
the  holding  on  narrower  grounds.  See  e.g.: 

Nashville  Gas  Co.  v.  Satty.  434  U.S.  136 
(1977)  (Discrimination  under  Title  VII  when 
women  denied  senority  when  returning 
from  mandatory  pregnancy  leave. ) 

Meritor  Saving  Bank  v.  Vinson.  54  U.S. 
L.W.  4703  (June  19,  1986)  (Title  VII  prohib- 
its sexual  harassment.) 

Estelle  V.  Smith.  451  U.S.  454  (Rehnquist's 
concurring  opinion  at  474-476.)  (1981)  (Tes- 
timony of  court-ordered,  pretrial  examining 
psychiatrist  not  admissible  at  capital  sen- 
tencing proceeding.) 

Chrysler  Corp.  v.  Brown.  441  U.S.  281 
(1979)  (FOIA  does  not  provide  authority  for 
a  private  business  to  seek  court  order  en- 
joining release  of  information.) 

Hunter  v.  Underwood.  85  L  ED  2d  222 
(1985)  (State  constitutional  provision  disen- 
franchising persons  convicted  of  crimes  un- 
constitutional as  to  misdemeanants.) 

Cannon  v.  University  of  Chicago.  441  U.S. 
677  (Rehnquist's  concurring  opinion  at  717- 
718.)  (1979)  (Woman  alleging  sex  discrimi- 
nation has  a  private  cause  of  action  under 
Title  IX.)  (Justice  Rehnquist  joins  in  major- 
ity opinion.) 

Albemarle  Paper  Co.  v.  Moody.  422  U.S. 
405  (Rehnquist's  concurring  opinion  at  441- 
447.)  (1975)  (Expanding  rights  under  Title 
VII.)  (Justice  Rehnquist  joins  in  majority 
opinion.) 

Patsy  V.  Florida  Board  of  Regents.  457 
U.S.  496  (1982)  (Exhaustion  of  Administra- 
tive Remedies  not  required  under  Sec.  1983.) 
(Justice  Rehnquist  joins  in  majority  deci- 
sion.) 

U.S.  V.  Ortiz.  422  U.S.  891  (Rehnquist's 
concurring  opinion  at  898-899.)  (1975)  (War- 
rantless vehicle  searches  by  the  Border 
Patrol  at  checkpoints  must  be  based  on 
probable  cause  or  consent.)  (Justice  Rehn- 
quist joins  in  majority  decision.) 

Wolff  v.  McDonnell.  418  U.S.  539  (1974) 
(Prisoners'  Rights.)  Justice  Rehnquist  joins 
majority  opinion.) 

Procurier  v.  Martinez.  416  U.S.  396  (1974) 
(Prisoners'  Rights.)  Justice  Rehnquist  joins 
majority  opinion.) 

In  a  larger  number  of  cases  he  has  au- 
thored or  joined  majority  opinions  limiting 
civil  liberties.  See,  e.g.: 

Goldman  v.  Weinberger.  54  U.S.  L.W.  4298 
(March  25,  1986)  (Army  regulations  prohib- 
iting wearing  of  yarmulkes  upheld.) 

Posadas  de  Puerto  Rico  Ass'n.  v.  Tourism 
Co.  of  Puerto  Rico.  54  U.S.  L.W.  4956  (July 
1,  1986)  (Restrictions  on  Casino  advertising 
upheld,) 

Time.  Inc.  v.  Firestone.  424  U.S.  448  (1976) 
(Participants  in  judicial  proceedings  are  not 
"public  figures"  for  purposes  of  libel  suits.) 

Michael  M.  v.  Superior  Court  of  Sonama 
County,  450  U.S.  464  (1981)  (Sex-based  dis- 
tinction in  a  rape  statute  not  unconstitu- 
tional.) 

General  Electric  v.  Gilbert,  429  U.S.  125 
(1976)  (Pregnancy  discrimination  not  cov- 
ered under  Title  VII.) 


Edelman  v.  Jordan,  415  U.S.  651  (1974) 
(Eleventh  Amendment  limits  federal  courts 
remedial  power  to  award  retroactive  relief 
to  disabled  persons. ) 

Pennhurst  v.  Halderman.  (I),  451  U.S.  1 
(1981)  (Congressional  statute  conferred  no 
substantive  rights  on  mentally  retarded  per- 
sons.) 

Salyer  Land  Co.  v.  Tulare  Lake  Basin 
Water  Storage  District  410  U.S.  719  (1973) 
(Weighted  voting  based  on  land  ownership 
upheld.) 

Mahan  v.  Howell.  410  U.S.  315  (1973) 
(State  and  local  redistricting  subject  to  less 
rigorous  standards  than  congressional  dis- 
tricts.) 

Bowers  v.  Hardwick.  54  U.S.  L.W.  4919 
(June  30,  1986)  (Constitution  does  not  pro- 
vide a  right  to  engage  in  sodomy.)  (Justice 
Rehnquist  joins  majority  opinion). 

Bounds  V,  Smith.  430  U.S.  819,  837-841 
(1977)  (Limiting  prisoners'  rights.) 

Paul  V.  Davis.  424  U.S.  693  (1976)  (Reject- 
ing right  of  privacy  as  to  disclosure  of  unad- 
judicated  arrest  records.) 

INS  v.  Delgado.  466  U.S.  210  (1984)  (INS 
factory  searches  do  not  constitute  either  de- 
tention or  seizure.) 

Justice  Rehnquist  has  also  authored  and 
joined  a  number  of  minority  opinions  which 
would  have  limited  civil  liberties.  See  e.g.: 

County  of  Washington  v.  Gunther,  452 
U.S.  161,  181-204  (1981)  (Title  VII  does  not 
apply  to  intentional  sex-based  wage  discrim- 
ination.) 

Michigan  v.  Jackson.  89  L.  Ed.  631.  643- 
647  (1986)  (Limiting  right  to  counsel.) 

Hill  v.  Stone.  421  U.S.  239.  302-308  (1975) 
(Approving  restrictions  on  voting  based  on 
wealth.) 

Roe  V.  Wade.  410  U.S.  113.  171-178  (1973) 
(No  right  of  abortion  in  the  Constitution.) 

Payton  v.  A'.y..  445  U.S.  573.  620-621 
(1980)  (Warrantless  nonconsensual  entry 
into  a  home  to  make  a  felony  arrest  does 
not  violate  Fourth  Amendment.) 

A  report  which  included  detailed  consider- 
ation of  these  and  other  cases  would  not 
present  a  different  view  of  Justice  Rehn- 
quist's civil  liberties  record. 

SUMMARY 

Two  propositions  are  central  to  Justice 
Rehnquist's  civil  liberties  record  and  the 
degree  to  which  his  views  differ  from  those 
of  every  Justice  with  whom  he  has  served 
on  the  Court.  First,  be  believes  that  it  is  far 
worse  to  hold  a  statute  unconstitutional 
than  to  deny  an  individual  his/her  civil 
rights.  Second,  he  believes  that  the  Bill  of 
Rights  as  applied  to  the  states  prevents 
them  from  encroaching  on  the  rights  of  in- 
dividuals only  when  the  state  action  is  "irra- 
tional." 

In  Justice  Rehnquist's  opinion,  the  pri- 
mary responsibility  of  the  Supreme  Court  is 
to  protect  the  freedom  of  action  of  the 
states  against  the  actions  of  the  federal  gov- 
ernment and  the  claims  of  rights  by  individ- 
ual citizens.  In  interpreting  federal  legisla- 
tion or  actions  of  the  federal  courts  which 
affect  the  powers  of  the  states,  he  inter- 
prets the  Constitution  so  as  to  preserve 
state  autonomy.  In  dealing  with  individual 
liberty,  on  the  other  hand,  he  does  not  be- 
lieve that  the  courts  should  go  beyond  the 
literal  words  of  the  Constitution  or  the 
original  intentions  of  the  Framers.  Thus,  he 
rejects  the  view  that  the  Supreme  Court 
has  a  special  obligation  to  defend  individual 
liberty,  and  rejects  the  position,  often  ex- 
pressed in  the  opinions  of  the  Court,  that 
the  Bill  of  Rights  as  a  whole,  and  the  First 
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Amendment  in  particular,  have  a 
place  in  the  constitutional  scheme 

This  approach  to  the  Constituiion-vipw 
mg  It  as  the  creation  of  the  majority  whose 
primary  objective  was  to  preserve  the  power 
o(  the  states— also  determines  Justice  Rehn 
quist's  view  of  the  Civil  War  Amendments. 
Every  other  sitting  Justice  has  come  to 
accept  the  position  that  the  Fourteenth 
Amendment  incorporates"  the  major  provi 
sions  of  the  Bill  of  Rights  and  therefore  re 
quires  the  states  to  observe  these  limits  on 
governmental  action  to  the  same  degree 
that  the  federal  government  is  limited  Jus 
tice  Rehnquist.  in  marked  contrast,  views 
the  Civil  War  Amendments  as  having  only- 
very  limited  applicability  Writing  on  a 
clean  slate,  Justice  Rehnquist  would  reject 
the  doctrine  of  incorporation  entirely,  and 
would  permit  the  states  to  restrict  the  liber- 
ty of  their  citizens  within  limits  proscribed 
by  their  own  state  constitutions  and  those 
few  rights  in  the  federal  constitution  that 
apply  explicitly  to  the  states.  Justice  Rehn 
quist  mentions  this  position  only  in  passinK 
In  his  opinions,  and  focuses  instead  on  the 
very  narrow  reading  that  he  would  give  to 
the  applicability  of  the  Bill  of  Rights  to  the 
states. 

The  Supreme  Court,  with  only  Justice 
Rehnquist  dissenting,  has  consistently  inter 
preted  the  Equal  Protection  clause  of  the 
Fourteenth  Amendment  to  prohibit  discrim 
ination  on  a  variety  of  suspect'  grounds. 
Including  sex  and  citizenship  By  contrast. 
Justice  Rehnquist  holds  that  the  Amend 
ment  applies  only  to  race  discriminaiion, 
and  even  as  to  race  only  when  .segregation 
was  the  official  policy  of  the  state. 

The  Due  Process  clau.se  of  the  Fourteenth 
Amendment,  again  with  only  Justice  Rehn 
quist  in  dissent,  has  been  held  to  require  the 
states  to  observe  the  protections  of  liberty 
found  in  the  Bill  of  Rights.  In  Justice  Rehn 
quist's  view  the  Amendment     incorporates 
only  the  most  fundamental  principles  of  the 
Bill  of  Rights.  State  legislatures  have  wide 
latitude  to  determine  what  actions  to  take 
In  contrast  to  his  Supreme  Court  colleagues 
who  subject  such  legislation  to  heightened 
scrutiny  of  various  kinds.  Justice  Rehnquist 
t)elieves  that  the  role  of  the  Supreme  Court 
in  cases  involving  challenges  to  state  action 
on  constitutional  grounds  is  limited  to  de 
termining  if  the  legislation  is    irrational     If 
It  is  not.  the  Court  must  uphold  the  statute 
Applying    this   rational    basis   test.   Justice 
Rehnquist  would  permit   the  slates  to  re 
strict  freedom  of  speech  or  press  in  ways 
that  would,   in   his  view,  violate  the  First 
Amendment  If  done  by  the  federal  govern 
ment.  This  approach  has  led  Justice  Rehn 
quist  to  uphold  the  actions  of  states  in  the 
area  of  religion  whether  they  expanded  or 
limited  religious  liberty  as  long  as  he  could 
articulate  a  rational   reason   for  the  state 
action. 

Because  of  his  belief  that  such  legislation 
need  only  not  be  "irrational."  Justice  Rehn 
quist  has  routinely  voted  to  uphold  the  con- 
stitutionality of  state  statutes  not  only 
when  a  majority  of  the  court  or  a  large  mi- 
nority took  the  same  position,  but  also  when 
all  of  his  colleagues  on  the  Supreme  Court 
agreed  the  law  violated  the  Constitution. 

In  addition.  Justice  Rehnquist  holds  a 
number  of  substantive  views  which  affect 
his  interpretation  of  civil  liberties  He  be- 
lieves, for  example,  that  the  Establishment 
Clause  of  the  First  Amendment  prohibits 
government  aid  to  a  particular  religion,  but 
does  not  prohibit  legislation  whose  purpose 
U  to  support  all  religions.  He  also  believes 
that  commercial  speech  is  not  entitled  to 
any  special  constitutional  protection 
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The  mil  liberties  record  of  Justice  Rehn- 
quist IS  most  succinctly  summarized  in  his 
opinion  of  how  a  Justice  should  weigh  the 
relative  harms  of  denying  a  person  rights 
under  the  Constitution  and  striking  down  a 
legislative  act 

An  error  in  mistakenly  sustaining  the 
constitutionality  of  a  particular  enactment, 
while  wrongfully  depruing  the  individual  of 
a  right  secured  lo  him  by  the  Constitution, 
nonetheless  does  so  by  simply  letting  stand 
a  duly  enacted  law  of  a  democratically 
cho.sen  legislative  body  The  error  resulting 
from  a  mistaken  upholding  of  an  induid- 
uals  constitutional  claim  against  the  validi- 
ty of  a  legislative  enactment  is  a  good  deal 
more  .serious  For  the  result  m  such  a  case  is 
not  to  leave  standing  a  law  duly  enacted  by 
a  representative  assembly,  but  to  impose 
upon  th<'  Nation  the  judicial  fiat  of  a  major- 
ity of  a  court  of  judges  who.se  connection 
with  the  popular  will  is  remote  at  best."- 
Furman  v  Georoia.  408  U.S.  238.  468  il972i 
I  three  Justices  joining  in  the  dissenting 
opinion! 

To  the  extent  that  the  Bill  of  Rights  and 
the  Civil  War  Amendments  were  designed 
preci.selv  to  limit  the  popular  will  when  it 
impinges  on  individual  rights.  Justice  Rehn- 
quist s  view  IS  inconsistent  with  the  func- 
tional purpose  of  the  Bill  of  Rights  and  the 
generally  accepted  role  of  the  federal  courts 
in  enforcing  it 

The  Civil  Libkrtiks  Record  of  Justice 
Rehnquist 

This  is  a  report  by  the  American  Civil  Lib- 
erties Union  of  the  civil  liberties  record  of 
Justice  William  H  Rehnquist  It  first  pre- 
sents a  description  of  the  basic  principles 
which  Justice  Rehnquist  brings  to  the  adju- 
dication of  claims  that  actions  violate  civil 
liberties  or  nvil  rights  It  then  deals  with 
the  role  of  the  Fourteenth  Amendment, 
which  IS  retitral  both  to  the  protection  of 
civil  liberties  and  to  understanding  why  Jus- 
tice Rehnquist  .so  often  takes  a  position  on 
civil  liberties  i.ssues  which  finds  no  other 
support  on  the  Court  Finally,  the  report  de- 
scribes hi.s  views  on  the  First  Amendment 
which  depart  from  those  of  the  rest  of  the 
court 

protecting  civil  liberties 
In  his  Supreme  Court  opinions  and  his 
extrajudicial  writings.  Justice  Rehnquist 
rejects  the  notion  that  the  Supreme  Court 
ha.s  a  special  responsibility  to  protect  civil 
liberties  to  protect  the  individual  against 
the  exces.ses  of  the  majority.  Rather,  he 
maintains  that  the  Courts  obligation  is  to 
protect  the  primary  political  structures  of 
the  government,  which  include  the  Inde- 
pendence of  the  states  and  majority  rule. 
This  approach  is  illustrated,  for  example,  by 
the  narrow  reading  that  Justice  Rehnquist 
gives  to  the  5th  clause  of  the  Fourteenth 
Amendment  The  power  given  to  the  Con- 
gress in  that  clause  to  take  actions  neces- 
.sary  to  effectuate  the  purposes  of  the 
Amendment  is  viewed  narrowly  so  as  to  pro- 
tect the  rights  of  the  states  to  determine 
their  own  political  structures  and  proce- 
dures. See  cm  of  Rome  v.  U.S.  446  U.S.  156, 
168  11980)  (dissent  joined  by  Ju.stice  Stew- 
art). Doubts  are  to  be  resolved  in  favor  of 
permitting  the  will  of  the  legislature  to  be 
effectuated  and  the  automony  of  the  states 
protected.  As  Justice  Rehnquist  explains  in 
a  dissenting  opinion  in  a  death  penalty  case 
(joined  by  three  other  Justices): 

Whatever  its  precise  rationale,  today's 
holding  nece.ssarily  brings  Into  sharp  relief 
the  fundamental  question  of  the  role  of  ju- 
dicial review  in  a  democratic  society.  How 


can  government  by  the  elected  representa- 
tives of  the  people  coexist  with  the  power  of 
the  federal  judiciary,  whose  members  are 
constitutionally  insulated  from  responsive- 
ness to  the  popular  will,  to  declare  invalid 
laws  duly  enacted  by  the  popular  branches 
of  government? 

"The  answer,  of  course,  is  found  in  Hamil- 
ton's Federalist  Paper  No.  78  and  in  Chief 
Justice  Marshall's  classic  opinion  in  Mar- 
burn  V  Madison.  1  Cranch  137,  2  L.  Ed  60 
(1803)  An  oft-told  story  since  then,  it  bears 
summarization  once  more.  Sovereignty  re- 
sides ultimately  in  the  people  as  a  whole 
and,  by  adopting  through  their  States  a 
written  Constitution  for  the  Nation  and 
subsequently  adding  amendments  to  that  in- 
strument, they  have  both  granted  certain 
powers  to  the  National  Government,  and 
denied  other  powers  to  the  National  and  the 
State  Governments.  Courts  are  exercising 
no  more  than  the  judicial  function  con- 
ferred upon  them  by  Art.  Ill  of  the  Consti- 
tution when  they  assess,  in  a  case  before 
them,  whether  or  not  a  particular  legislative 
enactment  is  within  the  authority  granted 
by  the  Constitution  to  the  enacting  body, 
and  whether  it  runs  afoul  of  some  limitation 
placed  by  the  Constitution  on  the  authority 
granted  by  the  Constitution  to  the  enacting 
body,  and  whether  it  runs  afoul  of  some  lim- 
itation placed  by  the  Constitution  on  the 
authority  of  that  body.  For  the  theory  is 
that  the  people  themselves  have  spoken  in 
the  Constitution,  and  therefore  its  com- 
mands are  superior  to  the  commands  of  the 
legislature,  which  is  merely  an  agent  of  the 
people. 

The  Founding  Fathers  thus  wisely 
sought  the  best  of  both  worlds,  the  undeni- 
able benefits  of  both  democratic  self-govern- 
ment and  individual  rights  protected  against 
possible  excesses  of  that  form  of  govern- 
ment. 

The  courts  in  cases  properly  before  them 
have  been  entrusted  under  the  Constitution 
with  the  last  word,  short  of  constitutional 
amendment,  as  to  whether  a  law  passed  by 
the  legislature  conforms  to  the  Constitu- 
tion. But  just  because  courts  in  general,  and 
this  Court  m  particular,  do  have  the  last 
word,  the  admonition  of  Mr.  Justice  Stone 
di.s.senting  in  United  States  v.  Butler  must  be 
constantly  borne  in  mind: 

[Wlhile  unconstitutional  exercises  of 
power  by  the  executive  and  legislative 
branches  of  the  government  is  subject  to  ju- 
dicial restraint,  the  only  check  upon  our 
own  exercise  of  power  is  our  own  sense  of 
.self-restraint.'  297  US  I.  78-79,  80  L  Ed  477, 
495.  56  S  Ct  312,  102  ALR  914  (1936). 

■  Rigorous  attention  to  the  limits  of  this 
Courts  authority  is  likewise  enjoined  be- 
cause of  the  natural  desire  that  beguiles 
judges  along  with  other  human  beings  into 
imposing  their  own  views  of  goodness,  truth, 
and  justice  upon  others.  Judges  differ  only 
in  that  they  have  the  power,  if  not  the  au- 
thority, to  enforce  their  desires.  This  is 
doubtless  why  nearly  two  centuries  of  judi- 
cial precedent  from  this  Court  counsel  the 
sparing  use  of  that  power.  The  most  expan- 
sive reading  of  the  leading  constitutional 
cases  does  not  remotely  suggest  that  this 
Court  has  been  granted  a  roving  commis- 
sion, either  by  the  Founding  Fathers  or  by 
the  framers  of  the  Fourteenth  Amendment, 
to  strike  down  laws  that  are  based  upon  no- 
tions of  policy  or  morality  suddenly  found 
unacceptable  by  a  majority  of  this  Court. 
The  Framers  of  the  Constitution  would 
doubtless  have  agreed  with  the  great  Eng- 
lish political  philosopher  John  Stuart  Mill 
when  he  observed: 
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"The  disposition  of  mankind,  whether  as 
rulers  or  as  fellow-citizens,  to  impose  their 
own  opinions  and  inclinations  as  a  rule  of 
conduct  on  others,  is  so  energetically  sup- 
ported by  some  of  the  best  and  by  some  of 
the  worst  feelings  incident  to  human 
nature,  that  it  is  hardly  ever  kept  under  re- 
straint by  anything  but  want  of  power."  On 
Liberty  28(1855). 

"A  separate  reason  for  deference  to  the 
legislative  judgment  is  the  consequence  of 
human  error  on  the  part  of  the  judiciary 
with  respect  to  the  constitutional  issue 
before  it.  Human  error  there  is  bound  to  be, 
judges  being  men  and  women,  and  men  and 
women  being  what  they  are.  But  an  error  in 
mistakenly  sustaining  the  constitutionality 
of  a  particular  enactment,  while  wrongfully 
depriving  the  individual  of  rights  secured  to 
him  by  the  Constitution,  nonetheless  does 
so  by  simply  letting  stand  a  duly  enacted 
law  of  a  democratically  chosen  legislative 
body.  The  error  resulting  from  a  mistaken 
upholding  of  an  individual's  constitutional 
claim  against  the  validity  of  a  legislative  en- 
actment is  a  good  deal  more  serious.  For  the 
result  in  such  a  case  is  not  to  leave  standing 
a  law  duly  enacted  by  a  representative  as- 
sembly, but  to  impose  upon  the  Nation  the 
judicial  fiat  of  a  majority  of  a  court  of 
judges  whose  connection  with  the  popular 
will  is  remote  at  best. 

"The  task  of  judging  constitutional  cases 
imposed  by  Art.  Ill  cannot  for  this  reason 
be  avoided,  but  it  must  surely  be  ap- 
proached with  the  deepest  humility  and 
genuine  deference  to  legislative  judgment." 
Furman  v.  Georgia.  408  U.S.  238.  466  (1972). 
See  also  Fry  v.  U.S.  421  U.S.  542.  549-559 
(1975):  Carey  v.  Population  Services  Inter- 
national. 431  U.S.  678,  717-719  (1977). 

Justice  Rehnquist  also  rejects  the  view 
that  the  courts  should  interpret  the  Bill  of 
Rights  in  light  of  changing  morality  and  cir- 
cumstances. In  an  article  challenging  the 
notion  of  a  "living  Constitution,"  Justice 
Rehnquist  sums  up  his  view  of  this  doctrine: 

"The  brief  writer's  version  of  the  living 
Constitution,  in  the  last  analysis  is  a  formu- 
la for  an  end  run  around  popular  govern- 
ment. To  the  extent  that  it  makes  possible 
an  individual's  persuading  one  or  more  ap- 
pointed federal  judges  to  impose  on  other 
individuals  a  rule  of  conduct  that  the  popu- 
larly elected  branches  of  government  would 
not  have  enacted  and  the  voters  have  not 
and  would  not  have  embodied  in  the  Consti- 
tution, the  brief  writer's  version  of  the 
living  Constitution  is  genuinely  corrosive  of 
the  fundamental  values  of  our  democratic 
society."  Rehnquist,  "The  Notion  of  a 
Living  Constitution,"  54  Texas  Law  Review 
693,  706  (May  1976). 

In  this  view,  protection  for  new  rights  as 
reflected  in  new  moral  values  should  come 
exclusively  through  legislation  or  constitu- 
tional amendment  and  not  by  the  Supreme 
Court  interpreting  a  "living "  Constitution. 
'tSlurely. "  Justice  Rehnquist  wrote  in  dis- 
senting from  a  decision  of  the  Court  holding 
that  it  violated  the  Fourteenth  Amendment 
to  exclude  women  from  juries,  "constitu- 
tional adjudication  is  a  more  canalized  func- 
tion than  enforcing  as  against  the  States 
this  Courts  perception  of  modem  life. " 
Taylor  v.  Louisiana.  419  U.S.  522.  542 
(1975).  In  the  article  quoted  just  above,  he 
puts  the  point  more  fully  as  follows: 

"It  seems  to  me  that  it  is  almost  impossi- 
ble, after  reading  the  record  of  the  Found- 
ing Fathers'  debates  in  Philadelphia,  to  con- 
clude that  they  intended  the  Constitution 
itself  to  suggest  answers  to  the  manifold 
problems  that   they  knew  would  confront 


succeeding  generations.  The  Constitution 
that  they  drafted  was  indeed  intended  to 
endure  indefinitely,  but  the  reason  for  this 
very  well-founded  hope  was  the  general  lan- 
guage by  which  national  authority  was 
granted  to  Congress  and  the  Presidency. 
These  two  branches  were  to  furnish  the 
motive  power  within  the  federal  system. 
which  was  in  turn  to  coexist  with  the  state 
governments:  the  elements  of  government 
having  a  popular  constituency  were  looked 
to  for  the  solution  of  the  numerous  and 
varied  problems  that  the  future  would 
bring.  Limitations  were  indeed  placed  upon 
both  federal  and  state  governments  in  the 
form  of  both  a  division  of  powers  and  ex- 
press protection  for  individual  rights.  These 
limitations,  however,  were  not  themselves 
designed  to  make  certain  that  the  constitu- 
ent branches,  when  they  attempted  to  solve 
those  problems,  should  not  transgress  these 
fundamental  limitations."  Id.  699. 

Justice  Rehnquist  does  not  believe  that  le- 
gistation  challenged  on  the  grounds  that  it 
violates  constitutional  rights  should  be  sub- 
jected to  strict  scrutiny.  Rather  he  believes 
that  the  Supreme  Court  should  not  invali- 
date legislation  on  constitutional  grounds 
unless  the  Court  is  sure  that  the  Constitu- 
tion compels  that  result.  Actions  of  legisla- 
tures should  be  accorded  a  presumption  of 
constitutionality.  Justice  Rehnquist  in  a 
number  of  lone  dissents  quotes  from 
McGowan  v.  Maryland.  366  U.S.  420  (1961) 
which  he  believes  establishes  this  principle 
even  when  individual  rights  are  at  stake. 
Here  is  a  typical  statement  of  his  position; 

"State  legislatures  are  presumed  to  have 
acted  within  their  constitutional  power  de- 
spite the  fact  that,  in  practice,  their  laws 
result  in  some  inequality.  A  statutory  dis- 
crimination will  not  be  set  aside  if  any  state 
of  facts  reasonably  may  be  conceived  to  jus- 
tify it.  McGowan  v.  Maryland.  366  US  420. 
425-426.  6  L  Ed  2d  393.  398-399.  81  S  Ct  1101 
(1961).  Under  this  test,  so  long  as  the  dis- 
crimination is  founded  upon  a  reasonable 
distinction,  or  difference  in  state  policy.' 
Allied  Stores  of  Ohio.  Inc.  v.  Bowers,  358  US 
522,  528,  3  L  Ed  2d  480.  485.  79  S  Ct  437 
(1959).  The  Court  will  not  attempt  to  weigh 
its  social  value  or  determine  whether  the 
classification  might  have  been  more  finely 
drawn.  Ferguson  v.  Skrupa.  372  US  726  10  L 
Ed  2d  93.  83  S  Ct  1028.  95  ALR  2d  1347 
(1963).  However,  this  salutary  principle  has 
been  departed  from  by  the  Court  in  recent 
years,  as  pointed  out  in  its  opinion  here, 
where  the  Court  has  felt  that  the  classifica- 
tion has  affected  what  it  conceives  to  be 
■fundamental  personal  rights.'  "  Weber  v. 
Aetna  Casualty  &  Surety  Co..  406  U.S.  164. 
178-179  (1972).  See  also  Zablocki  v.  Redhail 
434  U.S.  374.  407-411  (1978);  Sugarman  v. 
Dougall  413  U.S.  634.  649-664  (1973). 

Actions  of  administrators  are  assumed  to 
be  valid:  "I  think  that  the  Court's  approach 
reverses  the  presumption  of  constitutional- 
ity accorded  acts  of  the  States."  Justice 
Rehnquist  writes  in  a  lone  dissent.  "The 
burden  is  not  upon  the  State  to  demon- 
strate that  its  procedures  are  consistent 
with  the  Fourth  Amendment,  but  upon  re- 
spondent to  demonstrate  that  they  are  not." 
Delaware  v.  Prouse  440  U.S.  648.  667  (1979). 
Administrators  must  be  given  very  wide  lati- 
tude to  act.  The  role  of  the  federal  courts  is 
limited  to  enjoining  actions  that  are  specifi- 
cally prohibited  by  the  Constitution.  Hutlo 
V.  Finney  437  U.S.  678,  710-714  (1978). 
Those  who  wish  to  protect  new  rights,  such 
as  those  of  women,  the  right  to  an  abortion, 
or  the  rights  of  aliens  or  prisoners  should 
look  to  the  legislatures  or  the  constitutional 


amendment  process  rather  than  to  existing 
constitutional  principles  as  applied  by  the 
courts  to  new  conditions. 

Justice  Rehnquist  believes  that  in  appro- 
priate circumstances  the  Court  should  look 
beyond  the  original  intent  of  the  Pramers 
and  should  not  be  bound  by  a  literal  reading 
of  the  Constitution.  Where  he  differs  from 
those  who  believe  that  a  primary  function 
of  the  Supreme  Court  is  to  protect  civil  lib- 
erties is  on  the  question  of  when  to  rely  ex- 
clusively on  presumed  original  intent  only 
and  apply  a  literal  reading  of  the  Constitu- 
tion. Confronted  with  claims  of  civil  liber- 
ties or  equal  protection.  Justice  Rehnquist 
declines  to  go  beyond  the  intent  of  the 
Pramers  as  he  sees  it.  In  contrast,  he  goes 
beyond  original  intent  to  take  account  of 
changing  conditions  when  the  issue  is  the 
ability  of  the  slates  to  avoid  federal  regula- 
tion. (Compare.  Roe  v.  Wade.  410  U.S.  113. 
171-178  (1973)  (abortion)  Payton  v.  N.Y.  445 
U.S.  573.  620-621  (1980)  (privacy).  Woodson 
V.    North    Carolina    428    U.S.    280,    308-324 

(1976)  (death  penalty),  Carey  i:  Population 
Services  International  431  U.S.  678.  717-719 

(1977)  (contraceptive  services),  with  Nevada 
V.  Hall  440  U.S.  410.  432-443  (1979)  (states 
rights)  (dissent  joined  by  Chief  Justice 
Burger).  He  requires  an  explicit  and  unmis- 
feasable  reference  in  the  Constitution  to 
uphold  individual  rights,  but  imposes  no 
such  requirement  when  the  question  is 
whether  federal  legislation  impermissibly 
restricts  the  power  of  the  states.  (See.  Fry  v. 
U.S.  421  U.S.  542.  549-559  (1975)). 

THE  FOURTEENTH  AMENDMENT 

It  is  impossible  to  exaggerate  either  the 
role  of  the  Fourteenth  Amendment  in  pro- 
tecting civil  liberties  in  the  United  States,  or 
the  degree  to  which  Justice  Rehnquist's 
view  of  that  Amendment  explains  his  civil 
liberties  records. 

The  Bill  of  Rights  originally  applied  only 
to  the  federal  government.  Although  there 
were  earlier  hints  of  this  position,  it  was  not 
until  the  1930's  that  the  Supreme  Court 
began  to  systematically  "incorporate  "  the 
Bill  of  Rights  into  the  Fourteenth  Amend- 
ment. Over  the  past  30  years  the  Court  has 
held  that  almost  all  of  the  elements  of  the 
Bill  of  Rights  apply  to  the  states  in  the 
same  way  as  they  apply  to  the  Federal  gov- 
ernment. For  example,  whatever  restric- 
tions the  First  Amendment  puts  on  actions 
of  the  federal  government  it  also  places  on 
actions  of  the  states.  Relying  on  this  doc- 
trine, the  Supreme  Court  has  struck  down 
numerous  statutes  and  state  actions  which 
discriminate  against  classes  of  people  has 
held  unconstitutional  state  and  local  statu- 
tues  which  violate  rights  both  explicitly 
mentioned  in  the  Bill  of  Rights,  such  as 
freedom  of  religion  and  the  right  to  be 
secure  in  one's  home,  as  well  as  rights  which 
the  court  has  found  implicit  in  the  Constitu- 
tion, such  as  the  right  to  travel  and  to  priva- 
cy. This  doctrine  of  "selective  incorpora- 
tion" was  initially  controversial  both  on  and 
off  the  Supreme  Court.  On  the  Court.  Jus- 
tice Frankfurter  and  Harlen  led  the  fight 
against  full  or  selective  incorporation.  For 
most  the  fight  is  over:  "incorporation"  is 
now  accepted  as  the  settled  interpretation 
by  every  sitting  Supreme  Court  Justice  but 
Justice  Rehnquiust.  See.  Wallace  v.  Jaffree 
86  L  Ed  2d  29.  38(1985).' 


'  See  also  Michael  Kent  Curtis,  \o  State  Shalt 
Abidge:  Ttie  Fourteenth  Amendment  and  the  Bill  o/ 
Rights  (Durham.  NC:  Duke  University  Press.  1986). 
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Justice  Rehnqulst's  view  Is  totally  differ 
ent.  He  Is  very  skeptical  of  the  doctrine  of 
Incorporation  and  continues  In  his  optmlons 
to  dismiss  It  as  an  error.  Although  he  does 
not  seem  to  advocate  the  complete  abandon- 
ment of  the  doctrine  or  to  base  his  opinions 
on  such  a  view,  he  does  reach  his  conclu- 
sions on  issues  before  the  court  based  on  a 
very  narrow  reading  of  the  role  of  the  Four 
teenth  Amendment  and  of    Incorporation." 

The  key  phrases  of  the  Fourteenth 
Amendment  read  as  follows: 

"[N]or  shall  any  State  deprive  any  person 
of  life,  liberty,  or  property,  without  due 
process  of  law:  nor  deny  to  any  person 
within  Its  Jurisdiction  the  equal  protection 
of  the  laws." 

The  Supreme  Court  has  interpreted  the 
first  clause  as  "incorporating"  many  ele- 
ments of  the  Bill  of  Rights,  and  the  second 
as  preventing  discrimination  on  a  number  of 
"suspect"  grounds  in  addition  to  race.  In  as- 
sessing the  constitutionality  of  statutes  it 
often  blends  the  requirements  of  the  two 
sections.  Justice  Rehnquist  insists  on  their 
strict  separation  and  a  very  narrow  reading 
of  each  one.  In  one  of  his  many  dissents  m 
cases  applying  the  Fourteenth  Amendment 
to  the  states  and  limiting  state  action  Jus- 
tice Rehnquist  puts  his  view  this  way 

"I  would  view  this  legislative  Judgment  in 
the  light  of  the  traditional  presumption  of 
validity.  I  think  that  under  the  Equal  Pro- 
tection Clause  the  statute  need  pas.s  only 
the  rational  basis  test.  Dandndge  i.  Wil 
Hams.  397  U.S.  471,  485.  90  S  Ct  1153.  1161. 
25  L.Ed. 3d  491  (1970).  and  that  under  the 
Due  Process  Clause  it  need  only  be  shown 
that  it  tiears  a  rational  relation  to  a  consti- 
tutionally permissible  objective  WiUianiion 
V.  Lee  Optical  Co..  348  US  483.  491.  75  S  Ct 
461.  466.  99  L.Ed.  563  il955i:  Frrguson  v 
Sknipa.  372  U.S.  726.  733.  83  S  Ct  1028. 
1032,  10  L.Ed.2d  93  (1963)  (Harlan.  J.  con 
currlng).  The  statute  so  viewed  as  a  permis- 
sible exercise  of  the  Slate's  power  to  regu- 
late family  life  and  to  assure  the  support  of 
minor  children,  despite  its  possible  impreci- 
sion in  the  extreme  cases  envisioned  in  the 
concurring  opinions.  Zablockx  i  Redhall. 
434  U.S.  at  407(1978). 

His  view  of  the  Equal  Protection  Clause  is 
that  it  relates  only  to  race  and  not  to  dis- 
crimination on  other  grounds: 

"The  Equal  Protection  Clause  was  adopt 
ed  as  a  part  of  the  Fourteenth  Amendment 
In  1868.  Five  years  later  Mr.  Justice  Miller 
delivered  this  Courts  initial  construction  of 
that  amendment  In  his  classic  opinion  in 
SlaughterHouse  Cases.  16  Wass  36.  21  L  Ed 
394  (1873).  After  setting  forth  an  account  of 
the  adoption  of  that  amendment,  he  de 
scribed  the  account  as  a  recapitulation  of 
events,  almost  too  recent  to  be  called  histo- 
ry, but  which  are  familiar  to  us  all  16  Wall, 
at  71.  31  L  Ed  at  407.  Referring  to  the  Equal 
Protection  Clause,  he  said:  We  doubt  very 
much  whether  any  action  of  a  State  not  di 
rected  by  way  of  discrimination  against  the 
negroes  as  a  class,  or  on  account  of  their 
race,  will  ever  be  held  to  come  within  the 
purview  of  this  provision.'  16  Wall,  at  81.  21 
L  Ed  at  410. 

"In  nearly  100  years  of  subsequent  adjudi- 
cation concerning  this  clause,  the  Court  has 
adhered  to  the  notion  expressed  in  the 
Slaughter-House  Cases  that  racial  classifica- 
tions are  suspect.'  See  e.g..  Loving  v.  Virgin- 
ia. 388  US  1.  18  L  Ed  2d  1010.  87  S  Ct  1817 
(1967).  But  during  that  same  period  of  time. 
this  Court  has  proved  Mr.  Justice  Miller  a 
bad  prophet  with  respect  to  nonracial  classi 
flcatlons.  "  Weber  406  U.S.  at  178. 

Rejecting  this  expansion,  he  has  dissent- 
ed, often  alone,  In  a  long  list  of  cases  In 


which  the  Supreme  Court  has  applied  equal 
protection  analysis  to  a  variety  of  classifica- 
tions and  struck  down  state  laws  as  violative 
of  the  equal  protection  mandate  of  the 
Fourteenth  Amendment. 

Even  as  to  race.  Justice  Rehnquist  takes  a 
narrow  view,  holding  that  Equal  Protection 
applies  only  to  those  evils  which  were,  in  his 
opinion,  envisioned  by  the  Framers  of  the 
Amendment  and  only  to  remedies  aimed  at 
those  specific  evils.  Thus,  in  his  view,  it  does 
not  permit  actions  to  overcome  de  facto  seg- 
regation, or  to  issue  orders  affecting  entire 
school  systems  unless  there  was  a  formal, 
system-wide  dual  '  system  of  white  and 
black  schools.  Justice  Rehnquist  has.  as  a 
result,  dissented  in  major  school  desegrega- 
tion cases.  See  Columbus  Board  of  Educa- 
tion I  Penick.  443  U.S.  449.  489-525  (1979) 
(Justice  Powell  joined  in  dissent)  and  Keyes 
V.  School  District  .Vo.  1.  413  U.S.  189.  254- 
265  (1973).  Justice  Rehnquist  also  dissents 
from  the  nearly  unanimous  holdings  of  the 
Court  thai  the  fifth  clause  of  the  Four- 
teenth Amendment  giving  the  Congress  the 
power  to  take  steps  necessary  to  effectuate 
the  objections  of  the  Amendment  is  very 
broad.  He  thus  dissented  from  an  opinion 
ordering  the  City  of  Rome  to  change  its 
electoral  system: 

Congress  unquestionably  has  the  power 
lo  prohibit  and  remedy  state  action  which 
intent  ionall.\  deprives  citizens  of  Four- 
teenth and  Fifteenth  Amendment  rights. 
But  unless  the.se  powers  are  wholly  uncana- 
lized.  It  cannot  be  appropriate  remedial  leg- 
islation for  Congress  to  prohibit  Rome  from 
structuring  its  government  m  the  manner  as 
Its  population  sees  fit  absent  a  finding  or 
unrebutted  presumption  that  Rome  has 
been  or  is.  intentionally  discriminating 
against  its  black  citizens.  Rome  has  simply 
committed  no  constitutional  violations,  as 
this  Court  has  defined  them. 

More  is  at  stake  then  sophistry  at  it.s 
worst  in  the  Court's  conclusion  that  requir- 
ing the  local  government  to  structure  its  po- 
litical system  in  a  manner  that  most  effec- 
tively enhances  black  political  strength 
.serves  to  remedy  or  prevent  constitutional 
wrongs  on  the  part  of  the  local  government. 
The  enforcement  provisions  of  the  Civil 
War  Amendments  were  not  premised  on  the 
notion  that  Congress  could  empower  a  later 
generation  of  blacks  to  gel  even'  for  wrongs 
inflicted  on  their  forebears.  What  is  now  at 
stake  in  the  city  of  Rome  is  the  preference 
of  the  black  community  to  be  represented 
by  a  black  This  Court  has  never  elevated 
such  a  notion,  by  no  means  confined  to 
blacks,  to  the  status  of  a  constitutional 
rights.  See  Whitcomb  v.  Chavis.  403  US  124. 
29  L  Ed  2d  363.  92  S  Ct  1858  ( 1971 ). 

•  •  •  •  • 

The  Constitution  imposes  no  obligation 
on  local  governments  to  erect  institutional 
safeguards  to  ensure  the  election  of  a  black 
candidate.  Nor  do  I  believe  that  Congress 
can  do  .so.  absent  a  finding  that  this  obliga- 
tion would  be  necessary  to  remedy  constitu- 
tional violations  on  the  part  of  the  local 
government. 

•  •  •  •  • 

"To  permit  congressional  power  to  prohib- 
it the  conduct  challenged  in  this  case  re- 
quires state  and  local  governments  to  cede 
far  more  of  their  powers  to  the  Federal 
Government  than  the  Civil  War  Amend- 
ments ever  envisioned;  and  it  requires  the 
judiciary  to  cede  far  more  of  Its  power  to  in- 
terpret and  enforce  the  Constitution  than 
ever  envisioned.  The  intrusion  is  all  the 
more  offensive  to  our  constitutional  system 


when  it  is  recognized  that  the  only  values 
fostered  are  debatable  assumptions  about 
political  theory  which  should  properly  be 
left  to  the  local  democratic  process."  City  of 
Rome  v.  U.S..  446  U.S.  156. 

Justice  Rehnquist  grudgingly  accepts  the 
doctrine  of  specific  incorporation  as  settled 
constitutional  law.  but  interprets  its  conse- 
quences In  a  narrow  way  which  has  no  other 
adherents  on  the  court.  In  an  opinion  for 
the  Court.  Justice  Stevens  described  the  po- 
sition to  which  Justice  Rehnquist  takes  ex- 
ception: 

"Before  analyzing  the  precise  issue  that  is 
presented  to  us.  it  is  nevertheless  appropri- 
ate to  recall  how  firmly  embedded  in  our 
constitutional  Jurisprudence  is  the  proposi- 
tion that  the  several  States  have  no  greater 
power  to  restrain  the  individual  freedoms 
protected  by  the  First  Amendment  than 
does  the  Congress  of  the  United  States. 

"As  is  plain  from  its  text,  the  First 
Amendment  was  adopted  to  curtail  the 
power  of  Congress  to  interfere  with  the  in- 
dividual's freedom  to  believe,  to  worship, 
and  to  express  himself  in  accordance  with 
the  dictates  of  his  own  conscience.  Until  the 
Fourteenth  Amendment  was  added  to  the 
Constitution,  the  First  Amendment's  re- 
straints on  the  exercise  of  federal  power 
simply  did  not  apply  to  the  States.  But 
when  the  Constitution  was  amended  to  pro- 
hibit any  State  from  depriving  any  person 
of  liberty  without  due  process  of  law.  the 
Amendment  imposed  the  same  substantive 
limitations  on  the  States'  power  to  legislate 
that  the  First  Amendment  had  always  im- 
posed on  the  Congress'  power.  This  Court 
has  confirmed  and  endorsed  this  elementary 
proposition  of  law  time  and  time  again." 
Wallace  v.  Ja/free.  86  L.  Ed. 2d  29.  38-39 
(1985)  (footnotes  omitted). 

Justice  Rehnqulst's  contrary  view  is  that 
only  the  very  general  principles  of  each 
Amendment  of  the  Bill  of  Rights  are  to  be 
applied  to  the  states.  The  states,  for  exam- 
ple, are  limited  by  the  requirement  in  the 
First  Amendment  that  they  pass  no  law 
abridging  freedom  of  speech.  However,  the 
states  are  not  limited  by  the  decisions  of  the 
Supreme  court  elaborating  that  doctrine 
and  applying  it  in  various  situations. 
Rather,  the  states  are  free  to  take  actions 
which  if  undertaken  by  the  federal  govern- 
ment would  violate  the  First  Amendment  as 
long  as  such  actions  do  not  violate  the  fun- 
damental spirit  of  the  Amendment.  In  this 
typical  explanation.  Justice  Rehnquist 
notes  that  his  position  is  the  same  as  that 
consistently  taken  by  Justices  Harlan  and 
Jackson: 

"The  limits  imposed  by  the  First  and 
Fourteenth  Amendments  on  governmental 
action  may  vary  in  their  stringency  depend- 
ing on  the  capacity  in  which  the  govern- 
ment Is  acting. 


"For  the  reasons  stated  in  the  dissenting 
opinion  of  Mr.  Justice  Jackson  in  Beauhar- 
nais  V.  Illinois,  343  US  250,  288-295.  96  L  Ed 
919.  72  S  Ct  725  (1952),  and  by  Mr.  Justice 
Harlan  in  his  dissenting  opinion  in  Roth  v 
United  States,  354  US  476,  500-503.  1  L  Ed 
2d  1498.  77  S  Ct.  1304.  14  Ohio  Ops  2d  331 
(1957).  I  am  of  the  opinion  that  not  all  of 
the  strictures  which  the  First  Amendment 
imposes  upon  Congress  are  carried  over 
against  the  States  by  the  Fourteenth 
Amendment,  but  rather  that  it  is  only  the 
general  principle'  of  free  speech,  Gitlow  v 
New  York,  268  US  652,  672.  69  L  Ed  1138,  45 
S  Ct.  625  (1925)  (Holmes.  J.,  dissenting), 
that  the  latter  incorporates.  See  Palko  v. 
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Connecticut,  302  US  319.  324-325,  82  L  Ed 
288,  58  S  Ct  149  (1937)."  Buckley  v.  Valeo, 
424  U.S.  1,  290-91  (1976).  See  also  First  Na- 
tional Bank  v.  Bellotti  435  U.S.  765.  823-828 
(1978). 

To  take  another  example,  the  Supreme 
Court  has  held  that  in  order  to  effectuate 
the  Fifth  Amendment  ban  on  self-incrimina- 
tion, a  criminal  defendant  is  entitled  to  have 
the  judge  instruct  the  jury  that  it  cannot 
consider  the  fact  that  a  defendant  failed  to 
testify.  Justice  Rehnquist  believes  that  this 
rule  is  valid  in  the  federal  context  but 
cannot  be  applied  to  the  state  courts  by  the 
Supreme  Court.  Only  the  literal  rule  against 
self-incrimination  applies  to  the  states,  and 
the  federal  courts  have  no  power  to  order 
the  states  or  the  state  courts  to  take  actions 
to  effectuate  that  principle.  As  long  as  they 
do  not  literally  compel  someone  to  testify 
against  him  or  herself,  the  states  are  free  to 
determine  how  the  purpose  of  the  injunc- 
tion is  to  be  effectuated.  Here  is  how  Justice 
Rehnquist  explained  this  position  in  a  long 
dissent: 

■If  we  begin  with  the  relevant  provisions 
of  the  Constitution,  which  is  where  an  unso- 
phisticated lawyer  or  layman  would  prob- 
ably think  we  should  begin,  we  find  the  pro- 
vision in  the  Fifth  Amendment  stating  that 
•fnlo  person  .  .  .  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself 
.  .  .  .'  Until  the  mysterious  process  of  trans- 
mogrification by  which  this  Amendment 
was  held  to  be  "incorporated"  and  made  ap- 
plicable to  the  States  by  the  Fourteenth 
Amendment  in  Malloy  v.  Hogan.  378  US  1, 
12  L  Ed  2d  653,  84  S  Ct.  1489  (1964),  the  pro- 
vision itself  would  not  have  regulated  the 
conduct  "of  criminal  trials  in  Kentucky.  But 
even  if  it  did,  no  one  here  claims  that  the 
defendant  was  forced  to  take  the  stand 
against  his  will  or  to  testify  against  himself 
inconsistently  with  the  provisions  of  the 
Fifth  Amendment.  The  claim  is  rather  that 
in  Griffin  v.  California,  supra,  the  Court, 
building  on  the  language  of  the  Constitu- 
tion itself  and  on  Malloy.  supra,  held  that  a 
charge  to  the  effect  that  any  evidence  or 
facts  adduced  against  the  defendant  which 
he  could  be  reasonably  expected  to  deny  or 
explain  could  be  taken  into  consideration  by 
the  jury  violated  the  constitutional  privilege 
against  compulsory  self-incrimination.  The 
author  of  the  present  opinion  dissented 
from  that  holding,  stating:  The  formulation 
of  procedural  rules  to  govern  the  adminis- 
tration of  criminal  justice  in  the  various 
States  is  properly  a  mater  of  local  concern. 
We  are  charged  with  no  general  supervisory 
power  over  such  matters;  our  only  legiti- 
mate function  is  to  prevent  violations  of  the 
constitution's  commands.'  380  US,  at  623,  14 
L  Ed  2d  106,  85  S  Ct  1229,  5  Ohio  Misc  127, 
32  Ohio  Ops  2d  437. "  Carter  v.  Kentucky, 
450  U.S.  288,  308-310  (1981). 

Justice  Rehnquist  applies  this  view  across 
the  board  and  consistently  finds  that  there 
are  severe  limits  on  the  authority  of  the  fed- 
eral courts  to  insure  that  state  courts  effec- 
tively protect  civil  liberties.  He  believes  that 
the  Supreme  Court  should  exercise  self-re- 
straint in  order  to  promote  what  he  de- 
scribes as  a  healthy  pluralism: 

■We  have  at  present  50  state  judicial  sys- 
tems and  one  federal  judicial  system  in  the 
United  States,  and  our  authority  to  reverse 
a  decision  by  the  highest  court  of  the  State 
is  limited  to  only  those  occasions  when  the 
state  decision  violates  some  provision  of  the 
United  States  Constitution.  And  that  au- 
thority should  be  exercised  with  a  full  sense 
that  the  judges  whose  decisions  we  review 
are  making  the  same  effort  as  we  to  uphold 


the  Constitution.  As  said  by  Mr.  Justice 
Jackson,  concurring  in  the  result  in  Brown 
V.  Allen.  344  U.S.  433,  540,  73  S.  Ct.  397.  427, 
7  L.Ed.  469  (1953),  'We  are  not  final  because 
we  are  infallible,  but  we  are  infallible  only 
because  we  are  final." 

"The  proper  administration  of  justice  in 
any  nation  is  bound  to  be  a  matter  of  the 
highest  concern  to  all  thinking  citizens.  But 
to  gradually  rein  in,  as  this  Court  has  done 
over  the  past  generation,  all  of  the  ultimate 
decisionmaking  power  over  how  justice  shall 
be  administered,  not  merely  in  federal 
system  but  in  each  of  the  50  states,  is  a  task 
that  no  Court  consisting  of  nine  persons, 
however  gifted,  is  equal  to.  Nor  is  it  desira- 
ble that  such  authority  be  exercised  by  such 
a  tiny  numerical  fragement  of  the  220  mil- 
lion people  who  compose  the  population  of 
this  country.  In  the  same  concurrence  just 
quoted,  Mr.  Justice  Jackson  accurately  ob- 
served that  [tlhe  generalities  of  the  Four- 
teenth Amendment  are  so  indeterminate  as 
to  what  state  actions  are  forbidden  that  this 
Court  has  found  it  a  ready  instrument,  in 
one  field  or  another,  to  magnify  federal,  and 
incidentally  its  own,  authority  over  the 
states.'  Id.  at  534,  73  S.Ct..  al  423. 

"However  high-minded  the  impulse.s 
which  originally  spawned  this  trend  may 
have  been,  and  which  impulses  have  been 
accentuated  since  the  time  Mr.  Justice  Jack- 
son wrote,  it  is  basically  unhealthy  to  have 
so  much  authority  concentrated  in  a  small 
group  of  lawyers  who  have  been  appointed 
to  the  Supreme  Court  and  enjoy  virtual  life 
tenure.  Nothing  in  the  reasoning  of  Mr. 
Chief  Justice  Marshall  in  Marbury  v.  Madi- 
son. 1  Cranch  137.  2  L.Ed.  60  (1803).  re- 
quires that  this  Court  through  ever-broad- 
ening use  of  the  Supremacy  Clause  smother 
a  healthy  pluralism  which  would  ordinarily 
exist  in  a  national  government  embracing  50 
States. 

"The  issue  here  is  not  whether  the  right' 
to  freedom  of  the  press  conferred  by  the 
First  Amendment  to  the  Constitution  over- 
rides the  defendant's  right'  to  a  fair  trial 
conferred  by  other  Amendments  to  the  Con- 
stitution: it  is  instead  whether  any  provision 
in  the  Constitution  may  fairly  be  read  to 
prohibit  what  the  trial  judge  in  the  Virginia 
state-court  system  did  in  this  case.  Being 
unable  to  find  any  such  prohibition  in  the 
First,  Sixth.  Ninth,  or  any  other  Amend- 
ment to  the  United  States  Constitution,  or 
in  the  constitution  itself,  I  dissent.  "  Rich- 
mond Newspapers.  Inc.  v.  Virginia.  448  U.S. 
555,  605-606  (1980). 

Justice  Rehnquist's  analysis  leads  him  to 
the  view,  not  supported  by  any  other  Justice 
on  the  Court,  that  the  Supreme  Court 
cannot  require  the  states  to  follow  specific 
procedures  in  death  penalty  cases.  Once  the 
Court  has  determined  that  capital  punish- 
ment is  not  cruel  and  unusual  punishment 
within  the  meaning  of  the  Eighth  Amend- 
ment as  it  applies  to  the  States,  the  Court 
lacks  authority  over  the  procedures  used  by 
the  state  to  determine  when  the  penalty 
should  be  applied  and  with  what  safeguards. 
In  his  own  words,  put  succinctly  in  a  dis- 
senting opinion: 

"tllf  capital  punishment  is  not  cruel  and 
unusual  under  the  Eighth  and  Fourteenth 
Amendments,  as  the  Court  held  in  that 
case,  the  use  of  particular  sentencing  proce- 
dures, never  previously  held  unfair  under 
the  Due  Process  Clause,  in  a  case  where  the 
death  sentence  is  imposed  cannot  convert 
that  sentence  into  a  cruel  and  unusual  pun- 
ishment. The  prohibition  of  the  Eighth 
Amendment  relates  to  the  character  of  the 
punishment,    and    not    to   the    process   by 


which  it  is  imposed.  I  would  therefore 
affirm  the  judgment  of  the  Supreme  Court 
of  Florida. "  Gardner  v.  Florida,  430  U.S. 
349,  371  (1977).  See  also  Woodson  v.  North 
Carolina,  428  U.S.  280,m  308-324  (1976), 
Lockett  V.  Ohio  438  U.S.  586,  628  (1978),  and 
Coleman  v.  Balkcom  451  US  949  (1981). 

In  determining  whether  a  state  statute  or 
action  runs  afoul  of  the  Bill  of  Rights,  Jus- 
tice Rehnquist  does  not  apply  the  same 
rules  that  would  apply  to  such  a  challenge 
to  a  federal  statute.  Rather  he  applies  the 
test  which  the  Supreme  Court  applies  to  ac- 
tions of  the  states  which  are  challenged  on 
grounds  other  than  that  they  violate  indi- 
vidual rights.  Justice  Rehnquist  thus  asks 
only  whether  the  state  action,  whether  by 
the  legislature  or  an  administrator,  is  ra- 
tional. Unless  he  finds  the  action  to  be  irra- 
tional. Justice  Rehnquist  upholds  it.  See, 
e.g.  Sugarman  t:  Dougall.  413  US  634,  649- 
664  (1973).  It  is  not  even  necessary  for  the 
state  to  have  articulated  a  rational  reason 
for  its  actions;  rather  the  "Equal  Protection 
Clause  of  the  Fourteenth  Amendment  re- 
quires neither  that  the  state  enactments  be 
'logical'  nor  that  they  be  just'  in  the 
common  meanings  of  those  terms.  It  re- 
quires only  that  there  be  some  conceivable 
.set  of  facts  that  may  justify  the  classifica- 
tion involved  "  Weber  v.  Aetna.  406  U.S.  164. 
183  (1972).  See  also  Sugarman  v.  Dougall. 
413  U.S.  631.  658(1973). 

Justice  Rehnquist's  opinions  in  cases  aris- 
ing under  the  Establishment  and  Free  Exer- 
cise Clauses  of  the  First  Amendment  illus- 
trate how  he  applies  these  principles  and 
why  they  often  lead  him  to  positions  not  ac- 
cepted by  any  other  member  of  the  Court. 
The  starlmg  point  for  Justice  Rehnquist  in 
analyzing  any  such  case  is  what  action  the 
legislature  has  taken.  State  action  must,  in 
his  view,  be  accorded  a  presumption  of  con- 
stitutionality and  be  over-turned  only  if  it 
has  no  rational  purpose.  Thus.  Justice 
Rehnquist  is  no  more  willing  to  find  a  con- 
stitutional violation  when  a  state  refuses  to 
provide  religious  facilities  for  a  Buddhist 
prisoner.  Cms  v.  Beta.  405  U.S.  319.  324-328 
(1972),  or  to  bend  the  unemployment  laws 
to  accommodate  religious  beliefs,  Thomas  v. 
Review  Board.  450  U.S.  707.  720-727  (1981), 
than  he  is  to  find  a  violation  when  the  state 
allows  a  religious  institution  to  veto  the 
granting  of  a  liquor  license,  Larkm  i.  Gnn- 
dels  Den  459  U.S.  116  (1982).  In  each  of  the 
cases  Justice  Rehnquist  dissented  alone.  He 
did  so  because  he  applied  a  different  test 
than  that  of  all  of  his  colleagues.  They  ap- 
plied particularized  standards  that  the 
Court  has  developed  to  address  challenges 
under  the  Free  Exercise  and  Establishment 
clauses.  Justice  Rehnquist  asked  only  if  the 
state  action  was  irrational".  Finding  that  it 
was  not,  he  held  that  the  Supreme  Court 
had  no  power  to  hold  it  unconstitutional. 

Similarly,  in  cases  involving  such  issues  as 
the  rights  of  women,  of  aliens,  of  prisoners, 
and  in  cases  relating  to  freedom  of  speech. 
Justice  Rehnquist  has  penned  lone  dissents 
because  he  asked  only  whether  there  was 
some  conceivable  rational  purpose  for  the 
statute,  while  his  colleagues  were  balancing 
the  state  interest  against  the  right  of  the  in- 
dividual with  some  degree  of  special  scruti- 
ny providing  a  balance  in  favor  of  the  right 
of  the  individual.  Taylor  v.  Louisiana  419 
U.S.  522.  538-539  (1975)  (woman),  Weber  v. 
Aetna  406  U.S.  164,  177-185  (1972)  (illegit- 
imate children),  Zablocki  v.  Redhail  434 
U.S.  374,  407-411  (1978)  (marriage).  Sugar- 
man  V.  Dougall.  413  U.S.  634,  649-664  (1973) 
(aliens),  Hutto  v.  Finney.  437  U.S.  678.  710- 
714  (1978)  (prisoners).    Woodsom  v.  North 
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Carohna.  428  U.S.  280,  308  324  (1976) 
(death  penalty  procedures),  and  Carev  \ 
Population  Services  Intemalxonal.  431  US 
878,  717-719  (1977)  (right  to  contraception) 
Delaware  v.  Prouae.  440  US  648  (1979) 
(scope  of  Fourth  Amendment). 

rtRST  AMENDMENT 

In  two  fundamental  respects  Justiro 
RehnquUt'a  substantive  view  of  the  First 
Amendment  differs  from  that  of  all  of  his 
colleagues  on  the  Court  and  .shapes  hi.s 
opinions  on  issues  relating  to  these  two  as- 
pects of  the  Amendment 

All  of  the  other  Justices  of  Supremr 
Court  take  the  view  that  the  Establishment 
clause  of  the  First  Amendment  prohibits  ac- 
tions by  the  stale  of  federal  government 
which  support  religion.  Justice  Rehnquist 
believes  that  the  provision  only  prohibits 
aid  to  a  particular  religion  In  his  famous 
lone  dissent  on  this  issue  in  Wallace  v  JaJ- 
free  he  explains  his  view  as  follows 

■'It  would  seem  from  this  evidence  that 
the  Establishment  Clause  of  the  First 
Amendment  had  acquired  a  well  accepted 
meaning:  it  forbade  establismenl  of  a  na 
tlonal  religion,  and  forbade  perference 
amont  religious  sects  or  denoninations 
Indeed,  the  first  American  dictionary  defind 
the  word  establishment'  as  the  act  of  es- 
tablishing, founding.  ratifying  or 
ordaining(g.')  such  as  in  (tlhe  episcopal 
form  of  religion,  so  called,  in  England  1  N 
Webster,  American  Dictionary  of  the  EnK 
llsh  Language  (1st  ed  1828).  The  Establish 
ment  Clause  did  not  require  Kovernment 
neutrality  between  religion  and  irreliRion 
nor  did  it  prohibit  the  federal  government 
from  providing  non-discriminatory  aid  to  re- 
ligion. There  is  simply  no  historical  founda 
tion  for  the  proposition  that  the  Framers 
intended  to  build  the  wall  separation  that 
was  constitutionalized  in  Everson 

■Notwithstanding  the  absence  of  an  his 
torical  basis  for  this  theory  of  rigid  .separa 
tion.  the  wall  ideal  might  well  have  served 
as  a  useful  albeit  misguided  analytical  con 
cept,  had  it  led  this  Court  to  unified  and 
prlnicpled  results  in  Establishment  Clause 
cases.  The  opposite,  unfortunately,  has  been 
true;  in  the  38  years  since  Everson  our  Es- 
tablishment Clause  cases  have  been  neither 
prinlcipled  nor  unified.  Our  recent  opinions, 
many  of  them  hopelessly  divided  pluraliies, 
have  with  embarrassing  candor  conceded 
that  the  wall  of  separation'  is  merely  a 
blurred  indistinct,  and  variable  barrier, 
which  is  not  wholly  accurate'  and  can  only 
be  dimly  perceived.'  Lemon  v  Kurlzman. 
403  US  602,  614,  29  L  Ed  2d  745.  91  S  Cl  2105 
(1971);  Tillon  v.  Richardson.  403  US  672. 
877-678.  29  L  Ed  2d  790.  91  S  Ct  2593,  5  Ohio 
Ops  3d  197  (1977);  Lynch  v.  Donnely.  465  US 
,  79  L  Ed  2d  604.  104  S  Cl  1355  '  1984) 

"Whether  due  to  its  lack  of  historical  sup 
port  or  its  practical  unworkability.  the  Ever 
son  'will'  has  proven  all  but  useless  as  a 
guide  to  sound  constitutional  adjudication 
It  illustrates  only  too  well  the  wisdom  of 
Benjamin  Cardozo's  observation  that 
'(m)etaphors  in  the  law  are  to  be  narrowly 
watched,  for  starting  as  devices  to  liberate 
thought,  they  end  often  by  enslaving  It 
Berkey  v.  Third  Avenue  R.  Co.  244  NY  84. 
94.  15SNE58.  61  (1926). 

"But  the  greatest  injury  of  the  wall 
notion  is  its  mischievous  diversion  of  judges 
from  the  actual  Intentions  of  the  drafters  of 
the  BUI  of  RlghU.  The  crucible  of  litiga 
tion.'  ante  at  14.  is  well  adapted  to  adjudi- 
cating factual  disputes  on  the  basis  of  testi 
mony  presented  in  court,  but  no  amount  of 
repetition  of  historical  errors  in  judicial 
opinions  can   make   the  errors   true    The 


vitall  of  separation  between  church  and 
States  IS  a  metaphor  based  on  bad  history, 
a  metaphor  which  has  proved  useless  as  a 
guide  to  judglnt!.  It  should  be  frankly  and 
explicitly  abandoned.  ■  Wallace  v.  Jajfree.  53 
US  L.W  4665.  4683  4684  (U.S.  June  4. 
1985)  (footnotes  omitted) 

Justice  Rehnquist  also  takes  the  view  that 
commercial  speech  is  not  entitled  to  any 
special  constilulional  protection.  Va.  Phar- 
macv  Bd.  \  Va.  Cnri.sumer  Council.  425  U.S. 
748.  781  790  '  1976)  AllhouKh  he  has  joined 
m  and  e\cn  authored  opinions  for  the  Court 
applying  the  majority  view  that  commercial 
speech  is  entitled  to  .some  First  Amendment 
protection,  he  continues  to  assert  his  view 
that  the  federal  Kovernment.  as  well  as  the 
states,  are  free  to  put  any  limits  that  they 
choose  on  the  public  .itatements  of  corpora- 
tions 

CONCLUSION 

This  report  on  Justice  Rehnquisfs  civil 
liberties  record  has  focused  not  on  his  opin- 
ions in  particular  areas  of  the  law.  but 
rather  on  the  philosophical  approach  that 
he  brings  to  the  adjudication  of  constitu- 
tional claims  and  in  particular  to  his  view  of 
the  Fourteenth  Amendment.  It  attempts  by 
this  means  to  illuminate  the  sources  of  Jus- 
tice Rehnquist  s  opinions  and  permit  an 
evaluation  of  his  civil  liberties  record  taken 
an  a  whole 

As  indicated  at  the  outset.  Justice  Rehn- 
quist rejects  the  views  that  the  primary 
function  of  the  Supreme  Court  is  to  protect 
the  rights  of  persons  and  tnat  the  Court 
should  err.  if  err  it  must,  on  the  side  of  pro- 
tecting induidual  liberty.  A  review  of  Jus- 
tice Rehnquist  s  \otes  during  the  fifteen 
years  on  which  he  has  served  on  the  Su- 
preme Court  leaves  no  doubt  that  he  has 
been  faithful  to  that  premi.se. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  wish 
to  say  that  all  of  these  matters  have 
been  debated  very  fully,  all  of  them 
have  gone  over  time  and  time  again  in 
the  committee.  I  agree  they  should  be 
brought  up  here. 

On  the  other  hand,  there  is  a  great 
propensity  on  the  part  of  people  who 
are  opposed  to  the  nominee  to  re.solve 
every  ambiguity  in  favor  of  their  posi- 
tion against  nominee,  regardless  of  his 
years  of  public  service,  regardless  of 
how  good  a  Justice  he  is,  regardless  of 
the  fact  that  he  has  the  complete  sup- 
port of  the  fellow  Justices,  regardless 
of  the  fact  that  he  is  a  good  man  and  a 
leading  intellect  on  the  Court.  I  find 
that  inconguous. 

Let  me  take  a  few  minutes  to  discuss 
one  of  the  arguments  that  has  come 
up.  Several  myths  have  circulated 
about  Justice  Rehnquisfs  15  years  on 
the  Court.  We  heard  that  he  was  the 
Court's  foremost  lone  dissenter.  We 
heard  charges  of  impropriety  in  con- 
nection with  the  Laird  versus  Tatum 
case.  These  deserve  clarification. 

At  the  outset  of  these  proceedings, 
we  heard  that  Justice  Rehnquisfs 
record  as  the  Court's  leading  lone  dis- 
senter makes  him  too  extreme  to  serve 
as  Chief  Justice.  The  problem  with 
this  argument  is  that  it  is  not  accu- 
rate. Justice  Rehnquist  is  simply  not 


the  Court's  leading  lone  dissenter.  In 
the  10  years  their  terms  have  over- 
lapped. Justice  Stevens"  record  of  lone 
dissents  has  far  outstripped  that  of 
Justice  Rehnquist.  Over  that  period. 
Justice  Stevens  dissented  alone  51 
times,  Justice  Rehnquist,  40  times. 
The  title  of  greatest  dissenting  author 
on  the  Court  also  goes  to  Justice  Ste- 
vens with  145  from  1980-84.  That  is 
the  difference  in  the  number.  Justice 
Brennan  had  106  for  that  period;  and 
Justice  Rehnquist.  75.  In  terms  of  dis- 
senting votes.  Justice  Rehnquisfs  152 
losing  votes  from  1980-84  falls  far 
short  of  Justice  Brennan's  245.  As  I 
mentioned  earlier,  the  real  test  of  the 
ability  to  shape  a  consensus  on  the 
Court  would  be  the  number  of  majori- 
ty opinions  authorized  by  any  particu- 
lar Justice.  In  that  regard,  no  Justice 
has  authored  more  majority  opinions 
than  Justice  Rehnquist  over  the  past 
four  terms.  A  careful  and  fair  exami- 
nation of  the  facts  simply  does  not 
make  Justice  Rehnquist  an  extreme 
dissenter,  but  the  leading  articulator 
of  Supreme  Court  policy. 

Admittedly,  some  of  those  opposed 
do  not  like  Supreme  Court  policy  any 
more  than  I  do  on  certain  issues.  But 
that  is  not  a  reason  to  be  against  him. 
Unfortunately,  it  may  be.  in  the  eyes 
of  some. 

With  respect  to  the  Laird  v.  Tatum 
issue,  we  gave  heard  that  Justice 
Rehnquist.  who  gave  general  testimo- 
ny on  executive  branch  surveillance 
before  Senator  Ervin's  subcommittee 
in  1971,  should  have  recused  himself 
when  the  case  came  before  the  Court. 
Recusal  is  a  legal  doctrine  governed  by 
a  statute.  A  fair  look  at  that  statute 
offers  ample  reason  to  agree  with  Jus- 
tice Rehnquist  on  his  decision  not  to 
recuse  himself.  The  governing  statute 
in  1972.  28  U.S.C.  445.  read: 

Any  Ju.sticc  '  •  *  shall  disqualify  himself 
in  any  case  in  which  he  has  a  substantial  in- 
terest, has  been  of  counsel,  is  or  has  been  a 
material  witness,  or  is  so  related  to  or  con- 
nected with  any  party  or  his  attorney  as  to 
render  it  improper,  in  his  opinion,  for  him 
to  sit  •  •  *. 

The  statute  requires  disqualification 
where  the  Justice  has  a  substantial  in- 
terest, has  been  of  counsel,  is  or  has 
been  a  material  witness.  No  one  con- 
tends that  Justice  Rehnquist  was  ever 
"of  counsel"  or  a  "material  witness"  in 
the  Laird  versus  Tatum  case  itself. 
Therefore,  those  provisions  are  inap- 
plicable. It  is  important  to  note,  how- 
ever, that  in  cases  where  Justice 
Rehnquist  did  have  a  very  slight  advi- 
sory role  at  the  Justice  Department, 
for  instance  United  States  versus  U.S. 
District  Court  and  S&E  Contractors 
versus  United  States,  he  recused  him- 
self. 

The  second  part  of  the  statute  is 
qualified  by  the  discretionary  lan- 
guage "in  his  opinion,"  referring  to 
the  judge's  discretion.  It  urges  dis- 
qualification where  the  Justice  "is  so 
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related  to  or  connected  with  any  party 
or  his  attorney  as  to  render  it  improp- 
er." In  reviewing  his  relationship  with 
this  particular  case  while  at  the  Jus- 
tice Department,  Justice  Rehnquist 
concluded  that  discretionary  disquali- 
fication was  not  warranted.  This  was 
based  on  his  "total  lack  of  any  connec- 
tion" with  the  case  at  the  Department. 

Critics  of  this  judgment,  which  was 
completely  within  Justice  Rehnquist's 
authority  to  make,  contend  that  his 
testimony  before  the  Ervin  subcom- 
mittee was  evidence  of  his  extensive 
connection  with  the  issues  of  the  case 
while  at  the  Justice  Department.  To 
the  contrary,  the  extent  of  Justice 
Rehnquist's  involvement  with  execu- 
tive branch  surveillance  efforts  was 
extremely  minimal.  He  had  helped 
prepare  an  initial  draft  of  a  plan  to 
deal  with  civil  emergencies.  This  in- 
cluded a  section  concerning  informa- 
tion about  potential  instigators  of 
unrest.  This  was  simply  a  planning 
memo;  the  Justice  did  not  participate 
in  its  implementation.  The  planning 
memo  says  nothing  about  surveillance 
underway  nor  about  any  specific  event 
of  the  sixties  or  seventies.  In  fact,  he 
explained  repeatedly  to  the  Ervin  sub- 
committee that  he  was  only  giving  his 
understanding  of  the  constitutional 
and  legal  issues  connected  with  execu- 
tive branch  information  gathering. 

He  did  not  have  personal  knowledge 
of  the  actual  surveillance.  He  did  not 
have  any  personal  knowledge  of  the 
facts  of  the  Laird  versus  Tatum  case. 
Most  likely  28  U.S.C.  445  was  discre- 
tionary in  1972  precisely  because  only 
the  Justice  himself  can  judge  the 
degree  of  his  involvement  with  a  par- 
ticular issue.  The  statute  was  later 
changed,  but  the  Justice  certainly 
could  not  be  held  to  the  subsequent 
changed  standard  at  the  time  he  made 
his  decision  to  join  in  the  Laird  judg- 
ment. 

Justice  Rehnquist's  decision  was 
fully  in  line  with  the  Supreme  Court 
precedents  and  practices  at  that  time. 
Justice  Black  had  authored  the  Pair 
Labor  Standards  Act  as  the  Labor 
Committee  Chairman  in  the  Senate, 
yet  he  helped  decide  its  constitutional- 
ity on  the  Court.  He  even  sat  on  one 
Fair  Labor  Standards  Act  case  that 
has  handled  by  one  of  his  former  law 
partners.  Justice  Frankfurter  had 
written  a  book  in  the  field  of  labor  law 
and  was  acknowledged  as  a  dominant 
force  in  the  authorship  of  the  Norris- 
LaGuardia  Act,  yet  he  wrote  the  pri- 
mary case  on  the  act. 

By  the  way,  the  Norris-LaGuardia 
Act  is  one  of  those  instances  where 
the  jurisdiction  of  a  Federal  Court  of 
the  United  States  was  limited  pursu- 
ant to  article  III,  section  1  of  the  Con- 
stitution. 

Justice  Jackson  resolved  an  immigra- 
tion issue  on  the  Court  that  he  had  de- 
veloped as  Attorney  General.  Chief 
Justice    Vinson    never    hesitated    to 


review  legislation  he  had  helped  for- 
mulate as  a  Member  of  the  House  of 
Representatives.  Chief  Justice  Hughes 
had  written  a  book  critical  of  one  Su- 
preme Court  case  and  then  on  the 
Court  wrote  the  opinion  which  over- 
ruled the  case.  This  list  could  go  on. 
The  only  purpose  is  to  show  that  Jus- 
tice Rehnquist's  legal  determination 
about  the  interpretation  of  the  discre- 
tionary section  of  28  U.S.C.  445  was 
completely  in  harmony  with  Supreme 
Court  practice  at  that  time. 

Again,  this  is  a  red  herring,  it  is  of- 
fensive, frankly:  it  is  something  that 
should  not  be  brought  up  this  way.  It 
shows  a  lack  of  knowledge  about  the 
Supreme  Court. 

D  1500 

He  not  only  made  a  careful  legal 
analysis,  but  he  reported  that  analysis 
in  the  spirit  of  full  disclosure  and  ethi- 
cal treatment  of  the  issue. 

We  have  heard  Mr.  Justice  Rehn- 
quist made  a  statement  because  he 
was  biased  against  the  case.  There  are 
two  responses.  First,  a  Justice  is  not 
expected  to  join  the  Court  with  a 
blank  mind.  As  Justice  Rehnquist  said, 
this  would  be  a  "lack  of  qualification", 
not  lack  of  bias. 

Second,  this  was  a  legal  decision  per- 
mitted by  the  law  of  that  time  of  Jus- 
tice Rehnquist.  He  faithfully  analyzed 
the  law  and  he  reached  a  decision 
which  others  can  second-guess  after 
the  fact.  But  that  legal  judgment 
should  not  be  twisted  into  something 
of  ethical  dimensions.  That  is  what  is 
being  attempted  here  today.  It  was  at- 
tempted on  the  committee,  because 
they  do  not  have  anything  else. 

That  is  the  problem,  Mr.  President, 
they  do  not  have  anything  against 
Justice  Rehnquist.  The  allegation 
they  have  made  can  all  be  easily  rebut- 
ted. We  do  not  want  to  take  days  doing 
that,  because  most  of  these  items  were 
rebutted  in  committee. 

Justice  Rehnquist,  on  the  Laird 
versus  Tatum  case,  acted  completely 
ethically  and  within  the  law. 

Once  again,  the  Laird,  versus  Tatum 
case  is  just  another  instance  of  some 
individuals  holding  a  different  legal 
opinion  than  that  credibly  espoused 
by  Mr.  Justice  Rehnquist. 

Mr.  KENNEDY.  Does  the  Senator 
want  to  yield  on  that  particular  ques- 
tion? 

Mr.  HATCH.  I  am  glad  to  yield. 

Mr.  KENNEDY.  I  noticed  in  the 
report  of  the  majority  that  the  Sena- 
tor from  Utah  describes  a  similar  ex- 
pression was  made,  that  the  Laird 
versus  Tatum  controversy  is  just  a  dif- 
ference of  opinion  on  the  Laird  versus 
Tatum  decision. 

Mr.  HATCH.  That  is  correct. 

Mr.  KENNEDY.  Has  the  Senator 
had  the  opportunity  to  examine  Pro- 
fessor Hazzard's  memorandum? 

Mr.  HATCH.  I  did. 


Mr.  KENNEDY.  Professor  Hazzard, 
who  was  a  key  draftsman  of  the  1972 
ABA  Code  of  Judicial  Ethics,  indicated 
a  complete  disbelief  in  Justice  Rehn- 
quist's decision  to  participate  in  a  case 
involving  a  policy  that  the  Justice  had 
been  very  much  involved  in  fashioning 
while  he  was  a  government  attorney. 

I  want  to  make  the  point  that  it  is 
not  a  question  of  different  people 
agreeing  or  differing  on  the  outcome 
of  the  Laird  versus  Tatum  case.  That 
misses  the  point  completely.  The  point 
is  that  Justice  Rehnquist  had  indicat- 
ed to  the  Senate  of  the  United  States 
what  the  outcome  of  the  Laird  versus 
Tatum  case  should  be,  and  Mr.  Rehn- 
quist was  an  architect  of  the  disputed 
policy  that  dealt  with  some  very  basic 
liberties  of  the  American  people. 

After  he  participated  in  the  case, 
Justice  Rehnquist  mislead  whoever 
was  to  read  his  memorandum  opinion 
by  excluding  from  it  references  to  key 
testimony  that  he  made  to  the  Senate, 
and  completely  distorting  the  ABA's 
canons  of  ethics. 

I  wish  that,  both  in  the  presentation 
that  is  being  made  in  favor  of  Justice 
Rehnquist  as  well  as  in  the  commit- 
tee's majority  report,  the  Laird  versus 
Tatum  matter  issue  would  be  exam- 
ined in  a  more  complete  and  accurate 
fashion. 

Mr.  HATCH.  If  the  Senator  would 
let  me  reply.  That  is  a  little  sophistry. 
The  fact  of  the  matter  is  Hazzard's 
opinion  resolved  everything  against 
Justice  Rehnquist  just  as  you  are 
doing.  Every  ambiguity  has  to  be  re- 
solved against  this  man  who  has  set  on 
the  bench  for  15  solid  years. 

Mr.  KENNEDY.  Is  the  Senator  talk- 
ing about  Laird  versus  Tatum? 

Mr.  HATCH.  I  am  going  to  talk 
about  Laird  versus  Tatum.  Let  me  say 
this:  You  are  applying  ethical  stand- 
ards enacted  afterward.  I  am  just  look- 
ing at  the  questions  raised  about  his 
participation.  He  was  not  counsel  in 
the  Laird  versus  Tatum  case.  That  is 
what  the  law  was  at  the  time.  He  was 
not  an  adviser  in  the  case.  That  is 
what  the  law  was  at  that  time.  He  had 
discretion  to  make  this  decision.  That 
is  what  the  law  was  at  that  time. 

I  cited  a  whole  raft  of  other  Justices 
who  did  things  that  were  far  in  excess 
of  what  anybody,  any  reasonable  mind 
could  say  Mr.  Justice  Rehnquist 
did 

Mr.  KENNEDY.  Would  the  Senator 
yield  so  I  can  quote  the  law  at  this 
time. 

Mr.  HATCH.  I  would  perfer  not  to 
yield. 

Mr.  President,  who  has  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Utah  has 
the  time. 

Mr.  HATCH.  I  shall  yield  in  a 
moment.  Let  me  finish  my  comments. 

He  was  not  counsel,  he  was  not  an 
adviser  on  the  case,  he  had  only  com- 
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mented  initially  on  Laird  versus 
Tatum.  When  he  was  a  judge,  he  could 
comment  whether  he  could  review 
that  in  making  a  Judicial  decision  and 
he  did.  He  said  he  used  that  statute. 

Other  Justices  have  asserted  that 
right  and  used  it. 

I  do  not  hear  Justice  Franlcfurter 
being  excoriated  because  he  partici- 
pated and  exercised  discretion  in  deci- 
sions he  later  helped  to  write.  Because 
opponents  of  Mr.  Justice  Rehnquist  do 
not  have  anything  else,  they  are 
trying  to  do  distort  Laird  versus 
Tatum,  a  case  where  he  had  the  right 
to  make  the  decision  under  the  then 
existing  law.  The  law  was  changed 
later.  I  doubt  that  he  would  have  exer- 
cised the  discretion  any  more  than  Mr. 
Justice  Black  would  have  in  the  case  I 
have  cited  that  he  did.  or  Mr.  Justice 
FYankfurter  in  the  case  that  I  have 
cited  that  he  did.  We  could  go  on 
through  dozens  of  other  cases  of 
people  who  were  Justices  who  acted  as 
they  did. 

Let  us  be  fair.  Let  us  not  distort 
everything. 

The  law  was  such  that  Justice  Rehn- 
quist had  every  right  to  do  what  he 
did  at  the  time  and  most  Justices  prob- 
ably would  have  done  the  same  thing. 

With  regard  to  these  other  memo- 
randa, let  us  be  honest  about  that,  too. 
He  was  the  Assistant  Attorney  Gener- 
al at  the  Office  of  Legal  Policy.  He  did 
not  write  every  memorandum.  He  may 
have  had  them  come  through  his  desk 
as  you.  and  I  do.  A  month  from  now 
we  will  not  remember  which  ones  we 
signed  off  and  which  ones  we  did  not, 
let  alone  15.  16,  24  years  or  in  some 
cases  even  beyond  that.  He  was  the 
only  one  who  knew  whether  or  not  he 
had  personal  knowledge  of  he  case. 
Why  can  you  not  accept  that?  Who  is 
Mr.  Hazzard  that  he  can  say  that  he 
knew  when  he  did  not  know?  It  is  typi- 
cal of  the  type  of  case  that  the  oppo- 
nents have  tried  to  build  here. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

Mr.  KENNEDY.  Professor  Hazard 
was  a  key  draftsman  of  the  ABA 
canons  of  ethics,  and  the  preeminent 
expert  on  judicial  ethics. 

Mr.  HATCH.  What  has  that  got  to 
do  with  it? 

Mr.  KENNEDY.  The  Senator  ques- 
tioned Professor  Hazard's  authority  to 
make  a  judgment  whether  the  action 
that  was  taken  by  Mr.  Rehnquist  was 
ethical  or  not.  Professor  Hazard  is  a 
nationally  recognized  expert  on  legal 
and  judicial  ethics. 

Mr.  HATCH.  The  first  time  we  hear 
from  this  author 

Mr.  KENNEDY.  He  believes  that 
Justice  Rehnquist's  action  in  partici- 
pating in  the  Laird  case  and  casting 
the  deciding  vote  against  the  plaintiffs 
were  unethical. 


Mr.  HATCH.  The  first  time  we  hear 
from  this  author 

Mr.  KENNEDY.  That  is  all  we  are 
trying  to  point  out. 

Mr.  HATCH.  The  first  time  we  hear 
from  this  author  on  Laird  versus 
Tatum  is  right  now.  I  do  not  think 
that  author  is  noted  for  his  conserva- 
tive politics  any  more  than  Rehnquist 
is  noted  for  liberal  politics.  He  has  a 
right  to  the  opinion,  but  he  resolved 
everything  against  Justice  Rehnquist. 
It  is  typical.  We  can  get  any  authority 
sometimes  to  say  something  on  one 
side  or  the  other  of  these  issues.  But 
the  fact  of  the  matter  is  Mr.  Justice 
Rehnquist's  testimony  absolves  him  of 
any  responsibility  for  that  because  he 
abided  by  the  then-existing  law. 

Now,  if  you  are  talking  about  the 
subsequent  law.  then  you  might  be 
able  to  criticize.  And,  if  course,  you 
have  talked  about  that  as  though  he 
knew  what  was  going  to  be  passed  or 
brought  down  a  little  bit  later.  He  did 
not  know  any  more  than  you  did  or 
anybody  else  and  you  were  sitting  in 
the  U.S.  Senate  at  the  time. 

In  summation,  the  Justice  was  nei- 
ther of  counsel  nor  was  he  a  material 
witness  in  the  Laird  case  while  at  the 
Department  of  Justice.  He  did  not 
even  have  an  advisory  role  in  connec- 
tion with  the  case.  For  this  reason  he 
was  entirely  within  his  rights  to  refuse 
to  recuse  himself. 

I  might  add  that  you  can  try  and 
build  a  case  out  of  anything  I  suppose, 
but  let  us  be  fair  about  it.  Let  us  look 
at  the  facts.  Let  us  look  at  the  law.  Let 
us  look  at  the  laws  that  then  existed. 
Let  us  look  at  the  practice  of  the  Su- 
preme Court.  Let  us  look  at  what 
other  Justices  did. 

It  IS  amazing  to  me  how  free  they 
were  to  not  recuse  themselves  in  a  lot 
of  the  cases  that  they  did.  It  is  no 
small  thing  in  some  of  the  things  that 
I  cited,  such  as  Justice  Black. 

He  authored  the  Fair  Labor  Stand- 
ards Act.  He  was  the  Labor  Committee 
chairman.  I  understand  a  bit  about 
that.  I  am  the  Labor  Committee  chair- 
man in  the  U.S.  Senate.  Yet  he  helped 
to  decide  its  very  constitutionality  in 
the  Court.  If  he  could  do  that,  certain- 
ly Mr.  Justice  Rehnquist.  who  was  not 
a  witness,  was  not  a  material  witness, 
was  not  counsel,  who  did  not  really  ba- 
sically have  anything  but  a  passive  in- 
terest in  it,  certainly  he  could  have  re- 
fused to  recuse  himself. 

Justice  Frankfurter  was  considered 
one  of  the  top  labor  professors  in  the 
country.  He  was  the  dominant  force  in 
the  enactment  of  the  Norris-LaGuar- 
dia  Act.  The  only  reason  I  bring  that 
sideline  issue  into  it  is  that  the  Norris- 
LaGuardia  Act  is  a  perfect  illustration 
of  how  the  jurisdiction  of  the  courts 
can  be  limited.  And  Felix  Frankfurter 
had  a  lot  to  do  with  that. 

We  have  had  a  lot  of  arguments  here 
on  the  floor,  but  there  is  a  perfect  il- 
lustration of  how  we  in  Congress  can 


limit  the  jurisdiction  of  the  courts  in 
this  country  under  article  HI,  section 
1  of  the  Constitution.  Yet  Mr.  Justice 
Frankfurter  wrote  the  primary  case  on 
that  particular  act. 

Let  us  be  fair.  I  mentioned  Justice 
Jackson's  resolution  of  an  immigration 
issue,  that  was  before  the  Court  that 
he  actually  handled  as  Attorney  Gen- 
eral of  the  United  States.  Chief  Jus- 
tice "Vinson  never  once,  to  my  knowl- 
edge. I  hesitated  to  review  legislation 
he  had  helped  formulate  as  a  Member 
of  the  House  of  Representatives.  He  is 
not  being  excoriated  here  today. 
These  are  some  of  the  greatest  men 
who  ever  served  on  the  Court.  Chief 
Justice  Hughes  wrote  a  critical  book  of 
one  Supreme  Court  case  and  then 
wrote  the  opinion  that  overruled  the 
case. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  this  argument? 

Mr.  HATCH.  Those  were  important 
issues. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  KENNEDY.  The  record  shows 
without  question  that  Justice  Rehn- 
quist expressed  an  opinion  on  a  case 
while  it  was  pending  in  the  lower  court 
and  then  he  voted  on  that  case,  cast 
the  crucial  vote,  when  he  was  on  the 
Supreme  Court  of  the  United  States. 

Can  the  Senator  from  Utah  give  me 
any  instance  where  any  of  the  Justices 
to  which  the  Senator  is  now  referring 
had  ever  expressed  an  opinion  about 
the  outcome  of  a  case  in  a  lower  court 
and  then  voted  in  the  Supreme  Court? 
Can  the  Senator  give  me  any  case? 

Mr.  HATCH.  First  of  all.  he  did  not 
express  an  opinion  regarding  the  out- 
come of  the  case.  He  generally  de- 
scribed the  case.  You  cannot  call  that 
an  opinion.  That  is  again  a  distortion. 

Mr.  KENNEDY.  It  is  not  a  distor- 
tion. I  can  read  the  record  and  the 
Members  of  the  Senate  can  make  their 
own  decision  on  it. 

Mr.  HATCH.  Go  ahead. 

Mr.  KENNEDY.  Mr.  Rehnquist  said 
to  Senator  Ervin: 

My  only  point  of  disagreement  with  you  is 
to  say  whether  as  in  the  case  of  Laird  v. 
Tatum  that  has  been  pending  in  the  Court 
of  Appeals  here  in  the  District  of  Columbia 
that  an  action  will  lie  by  private  citizens  to 
enjoin  the  gathering  of  information  by  the 
executive  branch  where  there  has  been  no 
threat  of  compulsory  process  and  no  pend- 
ing action  against  any  of  those  individuals 
on  the  part  of  the  government. 

Senator  Ervin  said  that  a  cause  of 
action  would  lie  and  Mr.  Rehnquist  is 
pointing  out,  "My  only  point  of  dis- 
agreement with  you"  is  whether  an 
action  will  lie. 

That  is  a  major  point  of  disagree- 
ment. 

In  addition,  Mr.  Rehnquist  was  an 
architect  of  the  policy  that  was  being 
disputed.  That  is  very  clear.  That  is 
not  a  question  of  ideology.  That  is  a 
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question  of  fact.  I  am  interested  in 
whether  the  Senator  can  give  me  ex- 
amples of  other  Supreme  Court  Jus- 
tices who  have  expressed  a  view  on  the 
outcome  of  a  case  pending  in  the  lower 
court  and  then  voted  in  the  case  in  Su- 
preme Court. 

Mr.  HATCH.  Let  me  go  through  the 
examples  again.  When  Mr.  Justice 
Black  was  in  Congress,  he  was  chair- 
man of  the  Labor  Committee.  You  sit 
on  the  committee  with  me.  He  helped 
write  the  Pair  Labor  Standards  Act. 
He  actually  wrote  the  language.  He 
not  only  gave  opinions,  I  presume  he 
had  a  lot  to  do  with  the  report  on  the 
Fair  Labor  Standards  Act.  Then  he  de- 
cided the  questions  with  regard  to  it 
and  its  constitutionality.  That  was  the 
practice  of  the  Court.  Mr.  Justice 
Vinson  never  recused  himself  on  bills 
that  he  wrote,  that  he  gave  opinions 
on,  that  he  wrote  majority  reports  for. 
I  think  we  could  go  through  a  lot  of  il- 
lustrations. 

D  1520 

Mr.  KENNEDY.  If  that  is  the 
answer 

Mr.  HATCH.  Mr.  President,  who  has 
the  floor?  I  will  be  happy  to  yield  for  a 
question. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Utah  has 
the  floor. 

Mr.  KENNEDY.  I  thought  we  would 
have  an  opportunity  for  a  debate. 

Mr.  HATCH.  I  would  like  to  yield  to 
you,  but  I  would  like  to  make  my 
points  before  you  interrupt. 

Mr.  KENNEDY.  I  was  still  waiting 
for  additional  information,  because  if 
that  is  your  best  response,  it  is  not  a 
satisfactory  one.  What  you  are  talking 
about  is  a  general  question  of  the  con- 
stitutionality of  a  statute.  In  Laird 
versus  Tatum  we  have  the  application 
of  the  Constitution  to  particular  facts 
in  a  particular  case.  That  was  my  ques- 
tion. 

The  examples  given  by  the  Senator 
from  Utah  fail  to  address  the  issue 
that  is  raised  in  the  Laird  versus 
Tatum  case. 

Mr.  HATCH.  He  did  not  give  an 
opinion  of  that  case.  It  was  a  passing 
comment  in  a  hearing. 

Mr.  KENNEDY.  He  conunented  the 
Laird  versus  Tatum  was  nonjusticia- 
ble. 

Mr.  HATCH.  One  passing  comment. 
He  did  not  write  a  bill  in  this  case.  He 
did  not  make  decisions  in  this  case.  I 
am  telling  you  that  the  contrast  with 
what  Mr.  Justice  Black  did  and  this 
small  matter  that  you  brought  up  here 
is  stark.  I  do  not  condemn  Mr.  Justice 
Black  nor  Mr.  Justice  Frankfurter  nor 
Mr.  Justice  Vinson,  nor  would  any  rea- 
sonable person.  I  do  not  think  Mr. 
Hazard  would  do  that.  I  am  surprised 
that  he  is  doing  it  to  Mr.  Justice 
Rehnquist,  in  light  of  the  testimony 
Mr.  Justice  Rehnquist  has  given.  I  do 
not  know  why  he  did  that. 


The  fact  of  the  matter  is  that  if  you 
read  the  statute,  as  I  have  read  it, 
there  is  no  reason  in  the  world  why  he 
had  to  recuse  himself.  He  had  every 
right  to  or  not  to.  The  statute  itself  is 
fairly  clear.  The  governing  statute,  as 
I  said,  was  a  1972  statute,  28  U.S.C. 
445.  It  read: 

Any  justice  .  .  .  shall  disqualify  himself  in 
any  case  in  which  he  has  a  substantial  inter- 
est. 

He  did  not  have  any  special  interest, 
has  been  of  counsel. 

He  was  not  of  counsel, 
is  or  has  been  a  material  witness. 

He  was  not  a  material  witness, 
is  so  related  to  or  connected  with  any  party 
or  his  attorney 

He  was  not  related  to  any  party  or 
his  attorney. 

as  to  render  it  improper,  in  his  opinion,  for 
him  to  sit.  .  . 

He  had  to  make  that  final  decision. 
He  was  right.  He  had  a  right  to  make 
it  that  way. 

I  have  cited  at  least  four  illustra- 
tions, stronger  illustrations  than  the 
one  you  are  trying  to  bring  up.  Let  us 
be  fair  about  it.  Besides,  Laird  versus 
Tatum  was  gone  into  years  ago. 

THE  PHOENIX  VOTING  ISSUES 

Let  me  turn  my  comments  from  the 
Laird  versus  Tatum  matter  to  the 
Phoenix  voting  issues. 

The  allegations  concerning  the 
Phoenix  voting  practices  testify  more 
to  the  frailties  of  human  memory  than 
to  anything  else.  Nonetheless,  this  24- 
year-old  history  must  be  clarified.  I 
will  first  make  a  few  general  observa- 
tions and  then  discuss  a  few  of  the  wit- 
nesses who  challenged  Justice  Rehn- 
quist's  account  of  these  1962  events. 

In  the  first  place,  it  is  important  to 
realize  that  these  allegations  were  in- 
vestigated carefully  in  1971  when  they 
were  only  9  years  old.  At  that  time, 
the  Senate  Judiciary  Committee, 
which  was  chaired  by  a  Democrat- 
Senator  McClellan— concluded  that 
the 

Voter  harassment  charges  against  Mr. 
Rehnquist  are  found  by  this  committee  to 
be  wholly  unsubstantiated.  Viewed  in  its  en- 
tirety, the  incident  suggests  at  the  very 
most  a  case  of  mistaken  identity. 

The  case  of  mistaken  identity  arises 
from  a  disturbance  at  Bethune  pre- 
cinct in  1962.  This  disturbance  began 
when  a  Republican  official  challenged 
the  credentials  of  several  voters.  Chal- 
lenging voters  was  a  legal  means  of  en- 
suring that  those  voting  were  ade- 
quately qualified  and  registered  to 
vote.  This  particular  challenger,  how- 
ever, evidently  became  so  aggressive 
that  the  line  of  people  waiting  to  vote 
grew  very  long.  This  precipitated  some 
kind  of  scuffle.  As  a  result,  the  Repub- 
lican challenger  was  escorted  away 
from  the  polling  place  by  a  police  offi- 
cer. This  individual  was  a  Mr.  Wayne 
Bentson,  not  a  Mr.  William  Rehnquist, 


although  their  heights  and  weights 
appear  to  have  been  similar. 

According  to  those  who  know  them, 
they  probably  looked  a  little  bit  alike. 
Certainly,  heights  and  weights  were 
pretty  much  the  same. 

In  his  capacity  as  legal  advisor  to 
the  Maricopa  County  Republican 
Party,  Attorney  Rehnquist  had  occa- 
sion to  visit  precincts  to  mediate 
voting  disputes  and  to  advise  challeng- 
ers. Justice  Rehnquist  has  repeatedly 
testified  that  this  was  entirely  within 
his  responsibility,  and  it  was  the  only 
thing,  basically,  he  did.  Thus,  it  is  very 
probably  that  Attorney  Rehnquist 
may  have  even  appeared  at  Bethune 
in  1962,  but  as  a  legal  advisor,  not  as  a 
disruptive  challenger.  In  fact,  none  of 
the  contemporaneous  accounts  of  this 
disturbance,  including  the  FBI  report 
of  the  matter,  the  detailed  news  ac- 
counts in  the  Arizona  Republic,  and 
the  Phoenix  City  Police  reports,  even 
mention  Mr.  Rehnquist.  Each  of  these 
accounts  carefully  and  consistently 
records  these  events,  but  each  identi- 
fies Bentson  as  the  challenger,  not 
Rehnquist.  Incidentally,  none  of  these 
contemporaneous  sources  find  another 
disturbance  worth  mentioning  on  elec- 
tion day  in  1962. 

These  contemporaneous  written  ac- 
counts are  corroborated  by  then 
Democratic  U.S.  attorney— now  Feder- 
al judge— Carl  Muecke,  who  thorough- 
ly investigated  voter  harassment  in 
1962;  by  Carl  Sims,  who  scuffled  with 
Bentson:  but  all  other  persons  present 
who  were  interviewed  by  the  FBI;  by 
Attorney  Justice  Rehnquist's  Demo- 
cratic counterpart— now  Federal 
judge— Hardy:  and  by  the  Judiciary 
Committee  in  1971.  Judge  Hardy's 
statement  is  particularly  interesting. 
He  is  a  Federal  judge  today.  Here  is 
what  he  said: 

Can  state  unequivocally  that  Mr.  Rehn- 
quist did  not  act  as  a  challenger  at  the  Be- 
thune precinct  *  *  •  challenging  voters  was 
not  a  part  of  Mr.  Rehnquist's  role  in  1962  or 
subsequent  election  years. 

This  was  9  years  after  the  alleged 
happenings  occurred.  Mr.  Muecke,  a 
leading  Democrat,  made  those  com- 
ments in  1971.  when  his  recollections 
were  a  lot  better. 

Before  discussing  each  of  the  wit- 
nesses before  the  committee,  I  have  a 
few  other  general  comments  about 
those  individuals  who  purported  to 
have  seen  Mr.  Rehnquist  challenge 
voters  24  years  ago.  All  of  these  indi- 
viduals failed  to  come  forward  or  to 
make  any  allegations  15  years  ago  in 
1971.  Much  of  their  testimony  is  con- 
sistent with  Attorney  Rehnquist's  role 
as  legal  advisor  who  visited  precincts 
to  settle  voting  disputes.  Of  the  seven 
who  claim  to  have  seen  Attorney 
Rehnquist  challenge  voters,  five  did 
not  know  him  at  the  time  and  only 
identified  him  on  the  basis  of  1971 
newspaper  photographs— 9  years  after 


22824 


CONGRESSIONAL  RECORD— SENATE 


September  11,  1986 


the  alleged  incidents.  All  of  those  pur- 
porting to  have  seen  Attorney  Rehn- 
quist  challenging  are  committed 
Democratic  or  liberal  activists,  where- 
as six  Democrats— including  four  State 
or  Federal  Judges— refute  the  harass- 
ment or  challenging  charges. 

Perhaps  at  this  point  I  could  proceed 
to  examine  the  testimony  of  these  wit- 
nesses. Who  are  these  witnesses? 
Every  specific  allegation— one  identify- 
ing a  particular  year  and  voting  pre- 
cinct—is either  refuted  by  contempo- 
raneous eyewitness  reports  or  ren- 
dered highly  unlikely  by  internal  In- 
consistencies or  contrary  testimony 
from  other  reliable  witnesses. 

BROSNAHAN 

Let  us  take  Mr.  Brosnahan. 

Mr.  James  Brosnahan  was  an  assist- 
ant U.S.  attorney  in  1962.  The  Arizona 
Republic  mentions  him  as  the  investi- 
gator of  the  Bethune  precinct  incident 
in  that  year.  Moreover,  a  1962  letter 
from  Wayne  Bentson  Identifies  Bros- 
nahan as  the  investigating  legal  offi- 
cer at  the  disturbance.  Actually  there 
should  be  little  doubt  about  where 
Brosnahan  was  on  November  6.  1962 
or  what  he  was  doing  because  he 
stated  himself  on  two  occasions  that 
the  place  where  he  saw  Rehnquist  in 
1962  was  Bethune  precinct. 

The  Washington  Post  of  July  26. 
1986  states:  "Brosnahan.  however,  said 
there  were  enough  complaints  about 
the  GOP  challenges  at  the  Bethune 
precinct  in  1962  that  he  went  there 
with  an  FBI  agent  to  investigate.  Bros- 
nahan said  he  found  a  small  group  of 
Republicans,  including  Rehnquist. 
there.  •  •  •"  The  Nation  Institute 
Press  release,  which  features  a  run- 
ning commentary  by  Brosnahan,  in- 
cludes the  admission  that  the  investi- 
gation occurred  at  Bethune  in  1962. 
Moreover,  Carl  Muecke.  Brosnahans 
supervisor,  only  mentions  dispatching 
Brosnahan  to  Bethune,  not  any  other 
precinct.  Nonetheless,  when  he  ap- 
peared before  the  Judiciary  Commit- 
tee, Mr.  Brosnahan,  a  self-described 
"liberal  Democrat,"  suddenly  could 
not  remember  which  precinct  it  was 
and  suddenly  could  remember  that  he 
investigated  several  precincts  that  day. 

One  of  the  great  mysteries  of  this 
entire  proceeding  is  what  caused  Bros- 
nahan's  memory  to  change  in  the  few 
weeks  between  the  newspaper  Inter- 
views and  the  hearing.  The  mystery 
becomes  larger  when  we  realize  that 
Brosnahan  never  said  or  did  anything 
in  1962  which  implicated  Attorney 
Rehnquist  in  the  slightest  in  any 
voting  dispute.  Moreover  the  FBI  In- 
vestigation in  which  Brosnahan  was 
involved  did  not  even  mention  Rehn- 
quist. Brosnahan  failed  to  come  for- 
ward in  1971.  And  finally,  even  Bros- 
nahan admitted  in  his  testimony  and 
in  numerous  press  accounts  that  he 
never  saw  Rehnquist  challenge  even  a 
single  voter. 


The  gist  of  Brosnahans  testimony 
was  that  some  of  the  people  at  Be- 
thune or  wherever  his  inconsistent 
memory  finds  it  convenient  to  place 
the  matter,  said  that  Rehnquist  was 
involved  in  challenging.  This  would 
not  necessarily  be  one  bit  inconsistent 
with  Justice  Rehnqulst's  testimony. 
After  all.  Justice  Rehnquist  said  he 
was  present  at  voting  disputes  in  1962. 
It  would  not  be  at  all  unusual  for  some 
distant  observers  to  conclude  that  At- 
torney Rehnquist  was  somehow  in- 
volved when,  in  fact,  he  merely  ap- 
peared at  the  polling  place  to  settle 
the  dispute  caused  by  Wayne  Bentson. 
This  explanation  is  so  logical  that  it 
may  even  solve  the  mystery  of  Brosna- 
han's  changing  memory. 

In  any  event,  newspaper  accounts, 
FBI  reports,  and  police  reports  all  con- 
firm that  Attorney  Rehnquist  was  not 
Involved— other  than  possibly  as  a 
legal  adviser— In  any  Incident  at  Be- 
thune in  1962.  Even  Brosnahan's  slip- 
pery memory  produces  no  credible  evi- 
dence to  the  contrary.  One  further  en- 
lightening view  of  this  Incident  was 
provided  by  Edward  Cassldy,  the 
Phoenix  police  officer  who  escorted 
Bentson  from  the  polling  place  In 
1962.  He  was  present  at  or  near  Be- 
thune that  entire  day  in  1962.  He  testi- 
fied under  oath  that  only  Wayne 
Bentson  was  involved  In  the  scuffle  at 
Bethune  and  that  no  other  Republi- 
cans were  involved  in  challenging  or 
other  unseemly  conduct  on  that  occa- 
sion. 

Anyone  who  knows  Mr.  Justice 
Rehnquist.  who  knows  the  passive  per- 
sonality that  he  has— It  Is  a  meek  and 
mild  personality— who  knows  how  ju- 
dicial, of  what  tremendous  judicial 
temperament  he  was.  would  not  be- 
lieve for  the  slightest  that  he  was 
there  belligerently  challenging  voters 
on  that  day. 

Since  he  said  he  was  not  there  chal- 
lenging voters,  and  that  was  his  recol- 
lection, he  should  be  given  the  benefit 
of  the  doubt. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  discussion  regarding  the 
other  witnesses  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Charles  Pine 

Charles  Pine  began  by  telling  the  commit- 
tee that  the  incidents  he  remembered  oc- 
curred at  Bethune  in  1962.  His  memory 
seemed  to  work  the  opposite  of  Brosna- 
hans. Instead  of  forgetting  what  he  had 
known  a  few  weeks  earlier.  Pine  remem- 
bered what  he  had  not  known  a  few  weeks 
earlier.  He  told  the  Nation  institute  and 
other  reporters  in  the  weeks  before  the 
hearing  that  he  could  not  identify  the  pre- 
cinct or  the  year. 

Mr.  Pine  also  remembered  complaining  to 
democratic  headquarters  about  Rehnquist. 
but  Judge  Magglore.  the  1962  county  demo- 
cratic chairman,  testified  that  he  knew  Pine 
well  and  that  neither  Pine  nor  anyone  else 
complained  to  him  about  Attorney  Rehn- 


quist. Mr.  Pine  also  testified  that  he  had 
discussed  the  incident  with  Judge  Hardy 
who  has  stated  that  he  knew  of  no  involve- 
ment by  Rehnquist.  Mr.  Pine  also  could  not 
recall  how  many  voters  were  challenged,  but 
he  did  recall  the  exact  words  Attorney 
Rehnquist  was  purported  to  have  said  to 
various  voters.  He  could  even  remember 
how  Attorney  Rehnquist  punctuated  his 
sentences  over  24  years  ago.  This  mysterious 
memory  principle  seems  to  operate  even 
though  all  people  present,  including  demo- 
cratic officials,  at  Bethune  in  1962  during 
the  incident  gave  testimony  in  contempora- 
neous FBI.  police,  and  news  reports  that 
Bentson  was  the  only  GOP  official  involved. 
Moreover,  the  nonpartisan  police  officer 
present  at  Bethune.  Edward  Cassidy.  also 
testified  that  Bentsen  alone  was  responsible 
for  any  challenging  done  at  Bethune  in 
1962. 

Melvin  Mirkin  * 

Mr.  Mirkin's  testimony  was  completely 
consistent  with  Justice  Rehnquist's.  He  said 
he  saw  Attorney  Rehnquist.  in  a  normal 
tone  of  voice,  advise  a  group  of  Republican 
Challengers  of  the  proper  procedures  for 
this  legal  process  in  1962.  This  would  have 
been  within  Attorney  Rehnquist's  duties  as 
legal  advisor.  Mr.  Mirkin  also  noted  that  he 
would  vote  to  confirm  Justice  Rehnquist  as 
Chief  Justice  if  he  had  a  vote. 

Sydney  Smith 
Mr.  Smith  could  not  remember  the  name 
of  the  precinct  or  the  year  when  he  purport- 
edly saw  Attorney  Rehnquist  challenging 
voters.  This  makes  it  very  difficult  to  cor- 
roborate his  story.  Although  he  could  not 
remember  the  time  or  place,  he  could  recall 
with  remarkable  clarity  verbatim  quotes 
from  Mr.  Rehnquist  24  years  after  the  fact. 
Unfortunately  his  memory  begins  to  fail 
again  when  he  was  inconsistent  as  to  the 
number  and  race  of  the  people  he  saw 
Rehnquist  address  and  as  to  whether  or  not 
any  of  them  left  the  voting  line.  Mr.  Smith 
also  claimed  to  have  personally  called  the 
democratic  headquarters  to  complain,  but 
Judge  Maggiore.  the  county  chairman,  testi- 
fies that  he  did  not  even  hear  a  rumor  that 
suggested  Rehnquist  might  have  been  in- 
volved in  challenging. 

Manuel  I*ena 

Mr.  Manuel  Pena  was  sure  that  the  GOP 
official  with  whom  he  argued  over  challeng- 
ing techniques  in  1964  was  William  Rehn- 
quist because  he  identified  him  as  the  man  7 
years  later  on  the  basis  of  a  newspaper 
photo.  He  did  not  know  Attorney  Rehnquist 
from  anyone  else  in  1964.  but  7  years  later 
he  saw  a  photograph  in  a  newspaper  and 
identified  him  as  the  man  at  Butler  F*recinct 
in  1964. 

Besides  the  improbability  of  this  identifi- 
cation, several  other  facts  make  this  im- 
probable. First.  Judge  Thomas  Murphy,  the 
Democratic  county  chairman  in  1964.  inves- 
tigated personally  complaints  of  vote  har- 
rassment.  He  said  that  Rehnquist  was 
simply  not  involved.  Because  Attorney 
Rehnquist  had  no  challenging  credentials 
and  was  in  charge  of  the  massive  Ballot  Se- 
curity Program  at  the  GOP  headquarters,  it 
is  unlikely  that  he  spent  around  an  hour  at 
Butler.  Moreover.  Pena  declared  that  the 
man  he  met  at  Butler  called  his  headquar- 
ters to  establish  that  his  challenging  proce- 
dure was  correct.  As  the  head  of  the  Ballot 
Security  Program  in  1964,  William  Rehn- 
quist would  not  have  had  to  call  headquar- 
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ters  to  ask  about  the  rules.  He  was  the  one 
answering  those  calls. 

QniNCY  T.  Hopper 
Mr.  Hopper  admits  in  his  1986  affidavit 
that  his  memory  is  not  clear  and  relies  in- 
stead on  his  1971  affidavit.  This  affadavit 
claims  that  he.  too,  identified  Rehnquist  as 
the  person  he  saw  in  1964  from  a  photo 
shown  him  in  1971.  He  further  claims  that 
Carl  Sims  was  with  him.  but  Sims  was  the 
individual  involved  in  the  1962  altercation 
with  Bentsen  at  Bethune.  The  rest  of  the 
incident  he  describes,  complete  with  details 
about  the  scuffle  and  the  police  escorting 
the  Republican  away,  is  remarkably  similar 
to  the  1962.  Bethune  incident.  Judge 
Thomas  Murphy,  police  records,  news  ac- 
counts, and  Republican  poll  watches  at  the 
Bethune  Precinct  in  1964  report  no  disturb- 
ance whatsoever  that  year. 

Jordan  Harris  and  Robert  Tate 
Both  of  these  individuals  were  involved  in 
the  1962  Bethune  incident  and  gave  state- 
ments to  the  FBI  about  the  event.  In  their 
1971  affidavits,  they  repeat  a  similar  story 
but  now  say  that  the  event  occurred  in  1964. 
Tate  also  claims  that  the  challenger  in  ques- 
tion did  nor  wear  glasses.  Attorney  Rehn- 
quist wore  glasses  at  all  times.  Finally  both 
of  them  identified  Rehnquist  as  the  chal- 
lenger on  the  basis  of  a  photograph  shown 
to  them  in  1971.  Once  again  there  are  no  in- 
dependent reports  of  any  similar  incident  in 
1964. 

Snelson  McGriff 
This  account  follows  a  familiar  pattern. 
He  describes  an  incident  remarkably  similar 
to  the  1962  Bethune  problem.  He  says  that 
the  challenger  was  not  wearing  glasses  at 
some  time  during  the  day.  He  is  not  sure 
that  the  incident  occurred  in  1964.  And  he 
indentifies  Rehnquist  from  a  1971  photo  as 
the  1964  culprit.  And  there  is  still  no  inde- 
pendent account  of  any  such  event  in  1964. 

NEW  AFFIDAVITS 

Since  the  hearing,  it  has  been  interesting 
to  note  that  a  few  new  affidavits  have  come 
forth.  For  instance,  Ruth  Finn  remembers 
her  late  husband  remarking  at  the  time  of 
the  1971  confirmation  that  Justice  Rehn- 
quist is  the  ■■ (expletive  deleted)  who 

tried  to  close  the  polls  on  the  black  voters." 
This  hearsay  is  not  explained.  If  it  means 
that  Justice  Rehnquist  participated  in  the 
Republican  Ballot  Security  Program  to  pre- 
vent tombstones  and  vacant  lots  from  voting 
early  and  often,  it  is  correct.  If  it  means 
something  else,  that  meaning  passed  on 
with  Mr.  Finn. 

We  also  hear  from  Susan  B.  Perkins  who 
was  a  booth  worker  for  the  Democratic 
Party  at  Jackson  Precinct  in  1964.  She  re- 
members a  man  challenging  voters  and  later 
returning  to  the  poll  at  closing  time  to  tell 
those  in  line  that  the  time  had  expired  for 
voting.  She  did  not  know  him  at  the  time, 
but  •  *  •  you  guessed  it— she  recognized  him 
7  years  later  when  his  picture  appeared  in 
the  paper  as  a  nominee  to  the  Supreme 
Court. 

Mr.  Louis  Meyer  writes  a  letter.  He  says: 
"•  •  •  While  I  did  not  see  Mr.  Rehnquist  at 
the  polling  places  at  which  I  stopped  on 
election  day  in  1964,  I  do  recall  during  the 
course  of  the  day  two  people  mentioning  to 
me  that  Bill  Rehnquist  is  a  part  of  the 
voter  line  slow-down  going  on'  and  I  under- 
stand Attorney  Bill  Rehnquist  was  rp^ioved 
from  a  polling  place  for  harrassing  voters."  " 
Set  aside  for  a  moment  the  miraculous 


memory  of  this  chairman  of  the  Democratic 
"get-out-the-vote"  drive,  this  tid-bit  does 
offer  some  enlightenment.  We  have  all  been 
part  of  campaigns  and  know  that  each  side 
accuses  the  other  of  hyjinks,  tearing  up  the 
other's  signs,  and  so  forth.  Rumors  abound. 
In  this  case,  the  mistaken  identity  with  the 
Republican  challenger  removed  from  the 
Bethune  Precinct  in  1962  seems  to  be  part 
of  the  rumor  mill.  In  the  heat  of  political 
campaigns,  these  things  are  to  be  expected. 
It  is  another  thing  altogether,  however,  to 
magnify  that  innuendo  through  over  20 
years  of  hazy  memory  and  bring  it  forth  in 
a  proceeding  of  this  importance. 

All  of  these  accounts  are  convincing  evi- 
dence that  memory  and  rumor  are  elusive 
and  sometimes  deceptive— even  to  ourselves. 
I  have  yet  to  mention  most  of  the  testimony 
of  the  witnesses  who  had  not  heard  a  single 
rumor  about  Attorney  Rehnquist's  involve- 
ment in  any  challenging  or  harrassing  ac- 
tivities in  either  1962  or  1964.  Seven  individ- 
uals, including  the  Democratic  county  chair- 
man of  1962,  testified  that  Rehnquist  had 
not  challenged  any  voters  and  that  such  ac- 
tivity would  have  been  completely  outside 
his  duties  as  a  party  official.  They  also  de- 
scribed the  challenging  procedures  and 
noted  that  Attorney  Rehnquist  did  not  even 
have  the  credentials  which  must  be  present- 
ed at  each  challenge.  Again,  it  seems  to  me 
that  the  Judiciary  Committee  in  1971  sum- 
marized this  well  when  it  said"  viewed  in  its 
entirety,  the  incident  suggests  at  the  very 
most  a  case  of  mistaken  identity." 

Mr,  HATCH.  Mr.  President,  I 
wanted  to  talk  about  Mr.  Brosnahan 
for  a  minute  since  he  got  most  of  the 
media  attention  in  this  country.  I  will 
leave,  of  course,  the  remainder  of  this 
discussion  up  to  our  distinguished 
chairman. 

Let  me  just  conclude  that  I  find  it 
pretty  incredible  for  Mr.  Brosnahan, 
who  did  not  appear  in  1971  although 
he  could  have  to  suddenly  appear  and 
tell  facts  that  he  never  told  to  any 
newspaper  even  though  he  had  been 
repeatedly  interviewed  by  them,  and 
to  not  remember  he  was  at  Bethune, 
even  though  just  a  week  before  he  told 
newspapers  he  was  at  Bethune.  The 
reason  he  did  not  want  to  remember 
that,  in  my  humble  opinion,  is  that  he 
knew  if  he  agreed  that  when  he  saw 
Bill  Rehnquist  at  Bethune  School, 
that  there  certainly  was  a  cloud  over 
any  allegations  against  Bill  Rehnquist 
at  Bethune  School.  Why?  Because 
there  was  a  man  taken  out  who  looked 
like  Rehnquist,  who  was  the  same  size 
as  Rehnquist,  who  was  named  Wayne 
Bentson,  who  was  a  Republican,  and 
who  did  they  feel  was  disturbing 
people  at  the  time. 

The  FBI  records  and  the  police 
report  indicate  that  Mr.  Bentson  was 
the  individual  causing  trouble.  Frank- 
ly, Mr.  Brosnahan's  testimony  and  the 
other  witnesses'  testimony  were  refut- 
ed by  more  than  adequate  witnesses, 
one  of  whom  was  the  leading  Demo- 
crat. He  said,  "Had  anything  like  what 
was  alleged  against  Mr.  Justice  Rehn- 
quist happened  we  would  have  known 
about  it,"  and  it  simply  did  not 
happen. 

On  that  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  as  I 
read  the  hearing  record  on  Justice 
Rehnquist's  nomination  to  be  Chief 
Justice,  I  conclude  that  the  following 
are  the  principal  matters  to  be  evalu- 
ated. 

minority  voter  intimidation  in  PHOENIX 

After  the  oral  hearings  had  been 
concluded  in  1971— this  point  is  very 
relevant  to  the  point  made  by  Senator 
Hatch  at  the  very  end  of  his  re- 
marks—when Mr.  Rehnquist's  nomina- 
tion as  Associate  Justice  was  under 
consideration  by  the  Senate,  a  matter 
was  raised  on  a  1 -minute-to-midnight 
basis.  Had  Mr.  Rehnquist  harassed  or 
intimidated  minority  voters  in  the 
1964  elections  in  Phoenix?  His  flat  out 
written  answer:  the  hearings  had  been 
concluded  and  the  committee  had  him 
answer  in  writing.  No. 

The  same  matter  was  raised  more 
fully  in  the  recent  hearings  and  five 
witnesses  testified  under  oath  that  Mr. 
Rehnquist  had  intimidated  minority 
voters  in  the  1964  elections.  Again  Jus- 
tice Rehnquist  said:  No. 

Thus,  there  is  credible  evidence  one 
way,  but  there  is  also  doubt.  On  this 
matter  standing  alone,  since  Justice 
Rehnquist  is  a  Supreme  Court  Justice 
of  high  reputation,  the  benefit  of  the 
doubt  goes  to  him. 

the  PLESSY  versus  FERGUSON  MEMO 

In  the  fall  of  1952.  while  Mr.  Rehn- 
quist was  a  law  clerk  of  Supreme 
Court  Justice  Robert  Jackson,  he 
wrote  a  memo  opposing  Supreme 
Court  intervention  to  end  segregation 
in  public  schools  by  overturning  Plessy 
versus  Ferguson,  the  so-called  separate 
but  equal  doctrine. 

Justice  Rehnquist  takes  the  position 
that  he  fully  supported  doing  away 
with  the  separate  but  equal  doctrine 
and  that  the  memo  expressed  not  his 
own  views  but  the  tentative  views  of 
Justice  Jackson. 

Historians,  legal  scholars,  Jackson's 
own  secretary  hotly  dispute  that  Jus- 
tice Jackson  harbored  any  such  sepa- 
rate but  equal  views.  Justice  Rehn- 
quist says  Jackson  did. 

After  the  most  recent  hearings  were 
completed,  the  Washington  Post,  Sep- 
tember 7,  1986,  surfaced  a  1970  memo- 
randum written  by  Mr.  Rehnquist 
while  he  was  serving  as  Assistant  At- 
torney General  in  the  Nixon  Justice 
Department.  The  memo  advanced  the 
idea  of  a  consitutional  amendment 
that  would  have  allowed  continued 
segregation  in  school  districts  through 
the  use  of  freedom  of  choice  plans  and 
neighborhood  schools. 

The  Justice  Department  dismisses 
the  Rehnquist  memo  as  just  some- 
thing that  "addresses  what  someone  in 
the  White  House  wanted."  Really? 

There  is  doubt.  In  this  instance, 
there  is  double-header  doubt.  But,  on 
these  matters,  these  segregation  mat- 
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ters.  st&ndlng  alone,  since  Justice 
Rehnquist  is  a  Supreme  Court  Justice 
of  high  reputation,  the  benefit  of  the 
doubt,  strained  as  it  may  be.  goes  to 
him. 

D  1540 

TATUM  VERSUS  LAtRD 

During  his  days  as  Assistant  Attor- 
ney General  in  the  Nixon  years,  Mr. 
Rehnquist  was  deeply  involved  in  the 
development  of  a  policy  of  governmen- 
tal surveillance  of  civilians  by  the 
Army.  Some  individuals  brought  a  law- 
suit claiming  that  their  first  amend- 
ment rights  were  violated  by  this  sur- 
veillance and  the  case  was  known  as 
Tatum  versus  Laird.  Mr.  Rehnquist 
personally  knew  of  the  disputed  evi- 
dentiary facts  in  the  case.  In  1971.  Mr. 
Rehnquist  testified  before  the  Senate 
Judiciary  Conunittee.  specifically  men- 
tioned Tatum  versus  Laird  and  specifi- 
cally supported  the  Government's  po- 
sition in  that  specific  case. 

May  I  interject  at  this  time.  I  was  in- 
terested in  the  exchange  between  Sen- 
ator Kennedy  and  Senator  Hatch  on 
this  Tatum  versus  Laird  point.  The 
point  that  Senator  Hatch  missed  is  as 
follows: 

It  is  one  thing  for  a  lawyer  or  a  trial 
Judge  to  write  a  book  on  a  general  sub- 
ject matter  of  the  law.  as  Charles 
Evans  Hughes  had  done,  as  Oliver 
Wendell  Holmes  had  done,  and  as 
many  later  Justices  of  the  Supreme 
Court  had  done,  and  then  become  a 
member  of  the  Supreme  Court  and 
write  an  opinion  or  participate  in  a 
case  that  addresses  the  subject  matter 
contained  in  that  treatise  or  that 
book.  Perfectly  understandable. 

The  same  is  true  for  a  Member  of 
the  U.S.  Senate— and  several  Members 
of  the  U.S.  Senate  have  gone  up  to  the 
U.S.  Supreme  Court.  Senator  Hatch 
mentioned  Justice  Black:  Mr.  Truman 
appointed  Sherman  Minton:  many 
have  gone  to  the  Court  through  the 
years. 

It  is  one  thing  for  a  Senator  of  the 
United  States  to  vote  on  a  piece  of  leg- 
islation, a  generic  piece  of  legislation. 
imd  then  to  go  up  to  the  Supreme 
Court  and  there  participate  in  the  de- 
liberation of  an  issue  that  is  an  out- 
growth of  that  generic  piece  of  legisla- 
tion. It  haa  happened  before  and  it 
win  happen  again. 

But  it  is  a  much  different  thing,  Mr. 
President,  It  is  a  much  different  thing, 
for  a  lawyer  to  take  a  position  in  a  spe- 
cific case— Tatum  versus  Laird— and  to 
stake  out  where  that  lawyer  stands  in 
that  specific  case  while  it  is  pending  in 
a  court  of  law— and  that  is  what  Mr. 
Rehnquist  did— and  then,  having 
stated  and  declared  a  position  in  a  spe- 
cific case  in  controversy,  a  specific  Jus- 
ticiable issue,  go  up  to  the  U.S.  Su- 
preme Court  and  there  sit  in  Judgment 
on  that  same  specific  case.  Indeed,  he 
not  only  sat  In  Judgment,  but  he  cast 
the  deciding  vote,  5  to  4.  in  that  case. 


That  is  a  far,  far  different  thing 
than  that  which  was  described  by  Sen- 
ator Hatch  in  terms  of  writing  a  book, 
writing  a  law  review  article  or  voting 
on  a  piece  of  generic  legislation  in  the 
U.S.  Senate,  whether  it  be  the  Wage 
and  Hour  Act  or  the  Norris-La  Guar- 
dia  Act  or  any  other  act.  It  is  a  far  dif- 
ferent thing  to  stake  out  a  specific  po- 
sition in  a  specific  case  that  is  in  litiga- 
tion in  court  and  then  to  rule  on  it  "in 
an  evenhanded  and  fair  basis"  as  a 
member  of  the  highest  appellate  court 
of  the  United  States. 

That  just  is  not  fair.  And  that  is  the 
test.  One  could  go  through  the  various 
canons  of  ethics  or  rules  of  conduct  as 
set  forth,  for  example,  in  section  455 
of  title  28  of  the  U.S.  Code.  They  all 
provide  the  same  standard— a  judge  is 
required  to  disqualify  himself  "in  any 
proceeding  in  which  his  or  her  impar- 
tiality might  reasonably  be  ques- 
tioned." 

I  ask  you,  Mr.  President,  suppose 
you  were  on  the  losing  side  of  Tatum 
versus  Laird.  Suppose  you  were  either 
the  attorney  on  the  losing  side  or  you 
were  one  of  the  parties  to  the  proceed- 
ing, but  you  were  on  the  losing  side 
and  you  knew  that  a  lawyer  over  there 
in  the  Justice  Department  named 
Rehnquist  was  dead  set  against  your 
position  in  the  case  that  was  pending. 

You  would  say.  "Well,  OK.  He  is  an 
assistant  attorney  general  over  there 
and  he  testified  before  a  committee 
and  he  is  against  our  position  in  that 
case.  It  is  pending  in  court.  So  be  it. 
That  is  it." 

Then  a  couple  of  years  later  or  so. 
your  case  is  being  argued  before  the 
Supreme  Court  and  you  are  sitting  out 
there  in  the  audience— and  the  liti- 
gants do  come  and  sit  there  very  anx- 
iously while  the  Court  is  hearing  oral 
arguments— and  you  look  up  and  you 
say: 

My  God.  Look  who  is  sitting  there!  Why, 
there  i.s  old  Bill  Rehnquist.  He's  the  guy  that 
already  staled  specifically  where  he  stands  in 
my  case  I  thouRht  I  was  supposed  to  gel 
impartiality  I  thought  I  was  supposed  to  gel 
a  situation  where  ihe  judge's  impartiality 
might  not  be  open  to  reasonable  question. 
How  can  a  judgment  be  impartial  if  sitting 
up  there  amongst  the  nine  is  one  who  has 
already  decided  the  specific  case  argued  be- 
fore the  Courf 

And  then  think,  a  few  months  later 
when  hand-down  day  comes— and 
some  of  the  litigants  come  back  to  the 
Court  figuring  that  is  the  day  their 
case  is  going  to  be  handed  down. 
Hand-down  day  comes  and  each  of  the 
nine  Justices  is  permitted— and  most 
of  them  avail  themselves  of  the  oppor- 
tunity—to orally  summarize  his  or  her 
views  as  the  opinion  of  the  Court  is 
announced.  You  sit  there  and  you 
learn  that  the  deciding  vote  against 
you  was  cast  by  the  Justice  that  had 
already  predetermined  the  case  long, 
long  ago. 
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Impartial  Justice?  I  wonder.  Pair  and 
evenhanded  justice?  I  wonder. 

So  there  is  a  lot  of  doubt,  lots  of 
doubt.  Despite  what  Senator  Hatch 
may  have  said  about  writing  law  books 
and  law  review  articles  and  participat- 
ing in  statutory  deliberations,  there  is 
a  lot  of  doubt  on  this  issue. 

But  one  could  argue,  standing  alone, 
since  Justice  Rehnquist  is  a  Supreme 
Court  Justice,  and  has  a  generally 
high  reputation,  one  could  argue  the 
benefit  of  the  doubt  should  go  to  him. 

Judicial  philosophy.  There  is  not 
one  iota  of  doubt  that  the  Senate  has 
the  right  under  the  Constitution  to 
consider  a  judicial  nominee's  philo- 
sophical approach  to  important  consti- 
tutional and  legal  questions.  There  is 
just  no  doubt  about  that.  Presidents 
do  so  when  they  nominate  a  candidate. 
Roosevelt  did  it.  Reagan  does  it. 
George  Washington  did  it.  Birds  do  it, 
bees  do  it— everybody  does  it. 

Understandably,  Presidents  seek  to 
place  philosophically  compatible  indi- 
viduals on  the  High  Court.  And  the 
Senate,  Mr.  President,  has  no  less  a 
judgmental  right  when  it  exercises  its 
duty  to  confirm.  Justice  Rehnquist 
himself,  before  he  went  on  the  Court, 
wrote  an  article  urging  the  Senate  to 
"restore  its  practice  of  thoroughly  in- 
forming itself  of  the  Judicial  philoso- 
phy of  a  Supreme  Court  nominee 
before  voting  to  confirm  him.  *  •  •" 

That  is  the  one  major  writing  by 
Justice  Rehnquist  with  which  I  totally 
agree. 

It  is  not  difficult  to  formulate  an 
amorphous,  pleasant  sounding  "test" 
relating  to  judicial  philosophy.  It  is 
very  difficult,  however,  to  apply  such  a 
"test." 

I  went  through  this  "test"  business 
when  I  was  a  new  Senator,  back  in  the 
days  when  the  Haynsworth  nomina- 
tion was  before  us  and  in  the  first 
Rehnquist  nomination. 

D  1550 

During  the  debate  on  the  Hayns- 
worth nomination,  I  uttered  these  his- 
toric words: 

The  Senate  has  the  right  and  duty  to  con- 
sider the  views  of  Supreme  Court  nominees 
on  vital  national  issues.  However,  we  should 
not  seek  a  uniformity  of  opinion  on  the 
Court,  and  I  believe  a  nominee  should  be  re- 
jected on  this  ground  only  if  his  views  are  so 
extreme  as  to  place  him  outside  the  main- 
stream of  American  political  and  legal  dis- 
course. 

I  thought  that  was  pretty  nice— 
what  I  wrote  back  15  or  more  years 
ago. 

In  1971,  in  the  debate  on  Rehnquist, 
I  liked  that  quote  so  much  I  stated  it 
again  and  then  I  added  this  footnote.  I 
said: 

Once  again,  our  quest  is  not  an  identity  or 
conformity  of  philosophy  between  nominee 
and  Senator.  Rather,  we  ask,  are  his  views 
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so  patently  irregular  as  to  be  outside  the  ra- 
tionally debatable  judicial  mainstream? 

And  I  liked  that,  too,  by  the  way. 

I  found,  based  on  such  evidence  then 
at  hand,  that  both  Haynsworth  and 
Rehnquist  passed  the  "test."  I  voted  to 
confirm  Rehnquist,  but  voted  against 
Haynsworth  on  other  grounds  (which 
probably  on  reflection  is  one  of  my 
less  spectacular  votes). 

We  now  know  a  great  deal  more 
about  Justice  Rehnquist's  judicial  phi- 
losophy—lots more,  volumes  more. 

In  conmion  vernacular.  Justice 
Rehnquist  is  a  conservative— a  very 
staunch  conservative,  indeed,  the  most 
conservative  Justice  on  the  Court. 

Here's  what  I  take  to  be  the  cutting 
edge  of  his  judicial  philosophy. 

Whenever  a  challenge  to  Govern- 
ment action  affecting  individual  rights 
is  before  him.  Justice  Rehnquist,  as  a 
conservative,  almost  always  comes 
down  on  the  side  of  Government.  That 
is  it  really  it  in  capsule  form. 

I  find  it  ironic  that  conservatives 
who  in  their  political  and  private  lives 
profess  the  virtues  of  rugged  individ- 
ualism and  who  are  the  most  outspo- 
ken opponents  of  an  activist  govern- 
ment role,  end  up  being  the  most  pro 
government,  anti-individual  in  their 
judicial  opinions.  It  takes  more  than  a 
black  robe  to  make  this  metamorpho- 
sis. 

In  any  event,  when  Justice  Rehn- 
quist was  distinguishing  himself  as  a 
student  at  Stanford  Law  School,  he 
took  a  course  in  Constitutional  law. 
Undoubtedly,  the  first  two  cases  con- 
sidered in  that  course  were  Marbury 
versus  Madison  and  McCulloch  versus 
Maryland.  These  are  the  landmark, 
bedrock  decisions  of  Chief  Justice 
Marshall  which  set  forth  the  role  of 
the  Supreme  Court  as  the  guardian  of 
the  Federal  Constitution. 

Marbury  confirmed  the  power  of  the 
Court  as  the  final  arbiter  of  the  Feder- 
al Constitution.  McCulloch  established 
that  national  interests  must  predomi- 
nate, are  supreme  over  State  choices 
in  areas  of  national  constitutional  con- 
cern. 

One  comes  away  from  a  reading  of 
Justice  Rehnquist's  opinions  with  con- 
siderable doubt  about  his  commitment 
to  these  fundamental  constitutional 
precepts.  It  seems  he  would  upset  the 
judicial  bedrock  of  the  Nation  on 
which  rests  nearly  200  years  of  our 
Nation's  constitutional  heritage.  This 
is  conservatism  run  amok. 

One  can  steadfastly  believe  in 
States'  rights  without  denying  the  pre- 
cepts of  Marbury  and  McCulloch. 
Rehnquist  seems  to  believe  so  fervent- 
ly in  the  authority  of  State  action  as 
to  deny  virtually  any  constitutionally 
protected  individual  or  Federal  inter- 
est that  conflicts  with  State  interests. 
He  would,  it  seems,  abrogate  Marbury 
and  McCulloch,  he  would  sharply  con- 
strict the  role  of  the  Supreme  Court; 
he  would  radically  narrow  the  scope  of 


the  Constitution,  converting  it  from  a 
living  statement  of  liberty  to  a  narrow, 
almost  sterile  document. 

So  it  may  seem.  Yet,  perhaps  there 
is  doubt.  Even  on  this  matter,  standing 
alone,  since  Justice  Rehnquist  is  a  Su- 
preme Court  Justice  of  high  reputa- 
tion and  recognized  intellect,  the  bene- 
fit of  the  doubt  goes  to  him. 

Thus,  on  each  item,  standing  alone. 
Justice  Rehnquist  can  be  given  the 
benefit  of  doubt  and,  on  that  basis,  he 
probably  will  be  confirmed  by  the 
Senate. 

But  these  matters  do  not  stand 
alone.  They  stand  in  the  aggregate. 
They  stand  as  a  portrait  of  the  person- 
ality and  judicial  philosophy  of  Wil- 
liam Rehnquist.  But.  there  is  a  deeply 
disquieting  sense  arising  from  the 
Rehnquist  record  that  compels  me  to 
conclude  that  he  is  not  entitled  to  in- 
exhaustible benefit  of  all  doubts. 

Remember,  we  are  not  considering  a 
Cabinet  nominee  where  the  term  of 
office  is  limited  and  a  mistake,  once 
made,  can  be  remedied.  We  are  not 
considering  a  Federal  District  Court 
nominee  where  if  we  make  a  mistake  it 
is  but  one  of  575;  or  a  Circuit  Court 
nominee  where  if  we  make  one  mis- 
take it  is  but  one  of  168. 

We  are  considering  the  Chief  Justice 
of  the  United  States.  The  one— the 
only.  We  are  voting  on  the  individual 
who  may  well  serve  in  that  mighty  and 
powerful  position  into  the  21st  centu- 
ry. 

About  a  nominee  for  Chief  Justice, 
we  cannot  harbor  an  array  of  disquiet- 
ing doubts.  About  a  nominee  for  Chief 
Justice  our  minds  and  consciences 
must  be  clear  and  unhesitating. 

About  William  Rehnquist  I  have  no 
such  certainty.  I  have  no  such  confi- 
dence. I  can  give  Mr.  Rehnquist  the 
benefit  of  the  doubt  on  each  of  the 
issues  raised  against  him  at  his  hear- 
ing. But  I  cannot  erase  from  my  mind 
the  doubt  which  the  totality  of  that 
record  creates  about  his  fitness  for 
this  high  position. 

Therefore,  I  will  vote  against  the 
confirmation  of  William  Rehnquist. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1600 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Chafee].  Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I 
think  over  the  course  of  the  past  sev- 
eral hours,  the  areas  of  principal  con- 
cern for  those  of  us  who  must  cast  our 
vote  on  this  nomination  have  been 
brought  to  the  attention  of  the 
Senate.  I  commend  my  colleagues— our 


ranking  minority  meml)er,  Senator 
Biden;  my  good  friend  from  Ohio,  Sen- 
ator Metzenbaum,  and  the  distin- 
guished Senator  from  Missouri.  Sena- 
tor Eagleton,  on  their  excellent  pres- 
entations. Senator  Eagleton  really 
captured  the  essence  of  case  against 
elevating  Mr.  Rehnquist  to  l)e  Chief 
Justice  of  the  United  States. 

Over  the  period  of  the  next  few 
days,  we  will  have  a  chance  to  further 
develop  the  case  against  Justice  Rehn- 
quist. 

One  of  the  areas  which  the  Senator 
from  Missouri  analyzed  with  great  in- 
sight and  persuasion  was  the  role  of 
Justice  Rehnquist  in  the  Laird  versus 
Tatum  case. 

At  the  outset  of  this  debate,  I  want 
to  point  out  to  our  colleagues  the  rep- 
resentations that  were  made  in  the 
committee's  report  really  do  a  disserv- 
ice to  the  Members  misconstruing  the 
heart  of  the  issue,  which  was  so  elo- 
quently explained  by  the  Senator 
from  Missouri.  It  is  a  basic  and  funda- 
mental point,  that  Mr.  Rehnquist  had 
prejudged  the  case,  had  actually  testi- 
fied before  a  Senate  committee  on 
that  particular  case,  indicating  that 
the  plaintiffs  did  not  have  a  cause  of 
action  and  then  ultimately  participat- 
ed in  the  case  when  it  reached  the  Su- 
preme Court  and  cast  the  key  vote  to 
decide  the  case  against  the  plaintiffs. 

This  is  basically  the  heart  of  the 
issue.  One  could  not  really  draw  that 
conclusion  from  examining  the  report 
of  the  committee.  I  refer  to  page  13, 
which  concerns  the  Laird  versus 
Tatum  analysis,  and  which  is  very 
brief  because  it  basically  just  reprints 
the  memorandum  that  was  written  by 
Justice  Rehnquist  in  support  of  his  po- 
sition. 

In  the  introductory  paragraphs  on 
page  13,  the  report  states: 

The  first  issue  raised  is  the  contention 
that  by  virtue  of  his  testimony  as  Assistant 
Attorney  General  during  the  time  the  case 
was  in  the  lower  courts.  Justice  Rehnquist. 
after  having  been  appointed  to  the  Supreme 
Court,  should  have  recused  himself  from 
considering  Laird  v.  Tatum  when  it  came 
before  the  Supreme  Court,  because  of  his 
knowledge  of  the  disputed  evidentiary  facts. 
Second,  his  detractors  suggest  that  Justice 
Rehnquist  was  not  candid  with  the  commit- 
tee in  1971.  when  he  stated  that  he  did  not 
have  personal  knowledge  of  the  disputed 
evidentiary  facts  in  the  case. 

n  1610 

That  is  not  the  issue.  They  say  the 
first  issue  raised  was  that  contention. 
That  is  not  the  issue.  The  issue  is  he 
was  asked  about  his  view  by  Senator 
Ervin  at  a  Senate  hearing  and  he  indi- 
cated that  the  plaintiffs  would  not 
have  a  cause  of  action;  therefore,  he 
had  basically  made  his  decision  that 
there  was  not  a  cause  of  action.  He 
had  decided  the  case,  so  to  speak. 

It  is  well  understood  how  he  could 
reach  that  since  he  was  the  architect, 
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when  he  wu  In  the  Justice  Depart- 
ment, of  the  policy  that  was  being 
questioned. 

The  majority  says  the  major  ques- 
tion concerned  Justice  Rehnquist's 
luiowledge  of  the  disputed  evidentiary 
facts.  That  is  not  so. 

Second,  his  detractors  suggest  that 
Justice  Rehnquist  was  not  candid  with 
the  committee  in  1971,  when  he  stated 
that  he  did  not  have  personal  Itnowl- 
edge  of  the  disputed  evidentiary  facts 
in  the  case. 

Again,  this  is  not  the  only  issue. 

Professor  Hazard's  letter  succinctly 
states  all  the  issues  posed  by  Justice 
Rehnquist's  participation  in  Laird 
versus  Tatum.  and  I  asit  unanimous 
consent  that  the  full  letter  by  Mr. 
Hazard  be  printed  in  the  Record.  I 
want  to  refer  to  particular  provisions 
of  it  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1) 

Mr.  KENNEDY.  The  letter  outlines 
the  particular  fact  situation  and  the 
actions  that  were  taken  by  Mr.  Rehn- 
quist. Then  it  points  out: 

When  Latrd  v.  Tatum  came  before  the  Su- 
preme Court,  a  motion  to  recuse  Ju.stlce 
Rehnquist  was  filed  by  the  plaintiffs.  They 
argued  that  Justice  Rehnquist  was  disquali- 
fied by  reason  of  his  prior  relationship  to 
the  case.  In  that  he  had  expressed  opinions 
on  Issues  In  the  case  and  that  he  had  pre- 
sented the  Justice  Department's  position 
before  a  Senate  Committee  hearing  Re- 
sponding to  the  motion.  Justice  Rehnquist 
rejected  these  contentions  as  insufficient  to 
require  his  disqualification.  In  doing  so  he 
relied  extensively  on  the  analysis  in  Pranlt. 
D\squal\f\cat\on  oj  Judgei:  In  Support  of  the 
Bayh  bxlL  35  Law  Sc  Contemp.  Prob  43 
(1970),  which  in  my  opinion  correctly  sum- 
marized the  law  of  disqualification  as  It 
then  stood. 

In  recent  testimony  before  the  Senate 
concerning  his  participation  in  the  tran.sac- 
llon  out  of  which  Laint  v.  Tatum  arose.  Jus 
lice  Rehnquist  stated.  I  have  no  recoUec 
tlon  of  any  participation  in  the  formulation 
of  policy  on  use  of  the  military  to  conduct 
survelllarce  or  collect  intelligence  concern- 
ing domestic  civilian  activities. ' 

Mr.  President,  one  of  the  Icey  docu- 
ments and  memorandums  that  were 
made  available  to  the  Senate  Judiciary 
Committee  was  a  detailed  memoran- 
dum of  Mr.  Justice  Rehnquist  on  that 
very  subject  matter  about  the  use  of 
the  Federal  Bureau  of  Investigation  as 
well  as  Army  intelligence  to  be  target- 
ed against  the  individuals  and  groups 
back  in  the  late  1960's.  But  evidently, 
that  knowledge  about  his  activities 
had  been  forgotten. 

Prom  other  evidence,  chiefly  the  testimo- 
ny of  Mr.  Robert  Jordan,  General  Counsel 
of  the  Army  at  the  time  that  the  surveil- 
lance policy  was  formulated,  it  appears  that 
Mr.  Rehnquist.  as  he  then  was,  had  a  rela- 
tionship to  the  surveillance  program  beyond 
that  disclosed  In  his  opinion  In  Latrd  v. 
Tatum  or  revealed  In  his  testimony  before 
the  Senate  last  month. 

I  imagine  Mr.  Hazard's  comments 
would  be  much  more  targeted  if  he 


had  had  the  access  to  the  memoran- 
dums that  we  did.  He  is  right  on  point. 
He  has  reached  the  obvious  conclusion 
that  those  of  us  who  had  the  chance 
to  examine  the  material  reached  with- 
out benefit  of  the  memorandum. 

Now.  talking  about  the  general  coun- 
sel, Robert  Jordan- 
According  to  this  evidence,  the  surveil- 
lance policy  was  formulated  in  the  early 
months  of  1969.  At  that  lime  Mr.  Rehnquist 
was  Assistant  Attorney  General  in  charge  of 
the  Office  of  Legal  Counsel.  On  behalf  of 
the  Justice  Department  that  Office  negoti- 
ated with  the  Army  in  formulating  the  sur- 
veillance policy  The  negotiations  were  ex- 
tensive The  circumstances  strongly  .suggest 
that  Mr.  Rehnquist  was  personally  and  sub- 
stantially involved  in  them. 

That  is  correct,  loo.  We  can  say  that 
unequivocally. 

These  circumstances  are  that  the  subject 
was  highly  important,  the  Office  is  small  in 
size,  and  Mr.  Rehnquist  him.self  sent  a  key 
transmittal  memorandum.  The  negotiations 
resulted  in  a  policy  statement  that  was  then 
adopted  by  President  Nixon,  and  which  in 
turn  was  the  basis  of  the  Government 
action  complained  of  in  the  litigation  in 
Latrd  v.  Tatum. 

First,  in  my  opinion  Justice  Rehnquist's 
position  as  head  of  the  Office  of  Legal 
Counsel  constituted  grounds  of  disqualifica- 
tion from  participating  in  Lnxrd  v.  Tatum. 
unle.ss  the  significance  of  that  relationship 
were  overcome  by  additional  evidence  show- 
ing that  he  in  fact  was  not  involved  in  the 
matter  while  it  was  m  the  office.  In  a 
matter  of  such  substance  and  complexity  as 
the  surveillance  policy,  it  is  implausible  that 
the  head  of  the  government  office  responsi- 
ble for  development  of  its  legal  aspects 
would  not  be  personally  involved  In  consid- 
erable detail  concerning  the  facts  and  issues 
going  into  the  policy  and  its  formulation. 
On  that  basis.  Mr.  Rehnquist  was  the  re- 
sponsible counsel  in  the  matter  in  question, 
and  as  well  a  potential  witness  concerning 
any  factual  Lssues  regarding  the  policy. 
Each  of  these  two  relationships  is  independ- 
ently a  ground  for  disqualification. 

Each  of  them,  Mr.  President;  each  of 
them. 

A  lawyer  directly  involved  in  a  transaction 
cannot  properly  later  sit  as  a  judge  In  a  case 
in  which  that  tran.saction  is  in  dispute.  As 
stated  m  the  article  by  Mr.  Prank  which 
Justice  Rehnquist  cited:  Justice  disqualify 
in  government  rases  when  they  have  been 
directly  involved  in  some  fashion  in  the  par- 
ticular matter,  and  not  otherwise." 

The  letter  continues  to  support  that 
thesis.  It  goes  on: 

In  his  opinion  in  Laird  v.  Tatum.  Justice 
Rehnquist  slated  that  'I  never  participated, 
either  of  record  or  in  any  advisory  capacity 

.  .  in  ihe  governments  conduct  of  the  case 
of  Laird  v.  Tatum."  But  that  statement  is  ir- 
relevant if  he  was  counsel  in  the  transaction 
out  of  which  the  case  arose,  a  basis  for  dis- 
qualification that  was  well  recognized  then 
as  now. 

Well  recognized  then  as  a  basis  of 
disqualification  as  now: 

Justice  Rehnquist  appears  also  disquali- 
fied because  he  wsis  a  potential  witness,  at 
least  at  the  discovery  stage  In  Laird  v. 
Tatum. 

No  question  that  had  the  plaintiffs 
been  successful  in  the  circuit  court. 


there  would  have  been  discovery.  Jus- 
tice Rehnquist's  Involvement  in  the 
development  of  that  policy  would  have 
been  made  a  part  of  the  record.  So  he 
is  a  potential  witness.  The  Hazard 
memorandum  indicates  another 
reason  why  he  should  have  disquali- 
fied himself 

He  continues: 

In  his  testimony  before  the  Senate,  he 
denied  having  knowledge  of  'evidentiary 
facts.  The  standard  relevant  to  the  ques- 
tion is  not  "evidentiary  facts"  but  facts  re- 
lating to  the  "subject  matter"  of  the  litiga- 
tion. 

Second,  when  the  case  of  Latrd  v.  Tatum 
was  before  the  Supreme  Court  it  was  Justice 
Rehnquist's  responsibility  on  his  own  initia- 
tive to  address  and  resolve  all  issues  con- 
cerning his  disqualification. 

D  1620 

We  have  to  remember  that  Justice 
Rehnquist  only  responded  to  the  ques- 
tion of  whether  he  was  going  to  par- 
ticipate after  the  plaintiff  requested 
that  he  recuse  himself.  He  did  not 
bring  this  up  voluntarily.  It  was  only 
in  response  to  the  motion  to  recuse 
himself. 

Professor  Hazard  makes  the  point 
that  in  a  case  such  as  Laird  versus 
Tatum.  it  was  his— 

responsibility  on  his  own  initiative  to  ad- 
dress and  resolve  all  issues  concerning  his 
disqualification.  It  was  not  the  parties'  re- 
sponsibility to  raise  such  matters,  although 
they  had  a  right  to  do  so  if  they  had  access 
to  the  necessary  facts.  In  his  opinion  in 
Laird  v.  Tatum,  Justice  Rehnquist  referred, 
first,  to  the  fact  that  he  had  not  been  coun- 
sel in  the  "case,"  i.e.,  the  litigation  that 
ensued  after  his  involvement  in  the  transac- 
tion, and,  second,  to  his  statements  in  public 
and  as  spokesman  for  the  Justice  Depart- 
ment before  the  Senate.  Thus,  Justice 
Rehnquist  addressed  only  his  publicly 
known  involvements  and  omitted  any  refer- 
ence to  an  involvement,  as  counsel  in  the 
transaction. 

Remember,  he  was  architect  of  the 
military  surveillance  program. 
It  was  simply  his  duty  to  resolve  both  the 
publicly  known  possible  bases  of  disqualifi- 
cation and  those  arising  from  an  involve- 
ment that  was  confidential.  Indeed,  it  is 
even  more  vital  to  fairness  In  adjudication 
that  a  judge  resolve  grounds  or  recusal 
which  arise  from  confidential  facts,  for  the 
parties  ordinarily  are  helpless  to  raise  such 
grounds. 

That  is  an  important  tenet  of  judi- 
cial ethics  that  was  completely  over- 
looked and  dismissed,  not  even  refer- 
enced by  Justice  Rehnquist  in  this 
case. 

Justice  Rehnquist's  addressing  the  public- 
ly known  grounds  of  recusal,  but  omitting 
reference  to  the  confidential  ones,  would 
have  been  proper  only  if  he  had  forgotten 
that  his  office  in  the  Justice  Department 
had  handled  the  surveillance  policy  negotia- 
tions and  that  he  himself  was  involved  to  a 
substantial  extent. 

For  Justice  Rehnquist  to  have  for- 
gotten his  involvement,  given  the  evi- 
dence that  has  been  made  available  to 
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our  committee,   would  be  extraordi- 
nary. 

If  when  writing  his  opinion  in  Laird  v. 
Tatum,  Justice  Rehnouist  has  not  forgotten 
his  involvement  in  the  surveillance  policy 
negotiations,  then  his  opinion  constituted  a 
misrepresentation  to  the  parties  and  to  his 
colleagues  on  the  Supreme  Court.  In  such  a 
matter,  a  lawyer  or  judge  is  expected  to  give 
the  whole  truth. 

Professor  Hazard  is  an  architect  of 
the  standards,  the  ethics,  selected  by 
the  American  Bar  Association.  He  is 
one  of  the  very  outstanding,  thought- 
ful individuals  in  the  world  of  acade- 
mia  who  Is  responding  to  a  request  of 
a  Member  of  this  body  to  comment  on 
this  particular  issue.  He  has  provided 
a  very  important  and  significant  serv- 
ice. He  has  nothing  obviously  to  gain 
from  responding  to  the  request  of  the 
Senator  from  Maryland.  He  concludes: 

[Finally.  Justice  Rehnquist  had  a  duty  of 
candor  to  the  Senate  in  answering  questions 
concerning  Laird  v.  Tatum.  The  Senate 
hearing  was  an  evidentiary  inquiry  into  his 
qualifications  for  the  office  of  Chief  Justice. 
In  making  statements  before  such  a  tribu- 
nal, whether  sworn  or  not.  a  lawyer  or  judge 
has  an  obligation  to  be  fully  truthful.  Jus- 
tice Rehnquist  complied  with  duty  only  if 
his  statement  is  accepted  that  he  had  "no 
recollection  of  any  participation  in  the  for- 
mulation of  policy  on  the  use  of  the  military 
to  conduct  surveillance."  Whether  that 
statement  should  be  accepted  is  a  matter  of 
judgment.  It  was  made  by  a  lawyer  of  the 
highest  intelligence  concerning  sensitive 
state  policy  over  which  his  office  had  direct 
responsibility  early  in  his  service  in  govern- 
ment, and  about  which  he  had  been  asked 
to  search  his  recollection  on  three  official 
occasions] 

We  are  not  talking  about  some  inci- 
dental matter  that  anyone  reasonably 
could  have  forgotten  about.  Justice 
Rehnquist  remembers,  people  in  this 
country  remember  the  turmoil  of  the 
period  the  series  of  demonstrations 
against  the  war  here  in  this  city,  hun- 
dreds of  thousands  of  people  pouring 
into  the  city,  the  threat  to  close  down 
the  city  of  Washington  with  individ- 
uals lying  down  at  the  airport  and 
across  railroad  tracks  and  over  the 
boulevards. 

That  was  the  atmosphere  and  cli- 
mate. It  was  a  crisis  climate  and  at- 
mosphere and  Justice  Rehnquist  was 
the  author  of  the  memoranda  advising 
what  was  permissible  and  what  was 
not.  And  yet  as  Professor  Hazard 
points  out,  on  three  different  occa- 
sions, even  though  he  was  told  he 
would  be  asked  about  these  questions 
and  he  had  an  opportunity  to  refresh 
his  recollection  going  back  and  exam- 
ining any  of  this  material  which  exist- 
ed in  the  Justice  Department,  we  were 
unable  to  get  the  Justice  to  comment. 

Mr.  President,  we  will  have  a  chance 
to  continue  review  of  not  only  that 
matter  but  others,  but  I  want  to  point 
out  again  to  the  Members  we  did  not 
have  the  opportunity  in  1971  to  go 
over  this  case.  I  heard  my  friend  and 
colleague  from  Utah  saying  earlier, 


when  I  tried  to  engage  in  an  exchange 
with  him  on  the  Laird  case,  that  we 
have  gone  over  this  a  long  time  ago. 

That  is  not  correct,  Mr.  President. 
Laird  versus  Tatum  was  decided  when 
the  Justice  was  on  the  Supreme  Court. 
The  only  time  we  have  had  an  oppor- 
tunity to  go  over  it  is  during  the 
course  of  these  hearings.  It  related  to 
actions  of  the  Justice  from  some  time 
ago  but  we  only  had  the  opportunity 
to  examine  this  in  light  of  our  recent 
hearings.  So  even  though  these  mat- 
ters related  to  actions  that  were  taken 
some  time  ago,  they  are  very  signifi- 
cant and  current  and  important  in 
terms  of  the  Justice's  qualifications  to 
sit  as  the  Chief  Justice  of  the  United 
States.  I  see  my  good  friend  and  col- 
league from  Ohio,  who  I  believe  wants 
to  address  the  Senate.  I  yield  the  floor 
at  this  time. 

Exhibit  1 
Yale  Law  School. 
401A  Yale  Station, 
New  Haven.  CT.  September  8.  1986. 
Senator  Charles  Mathias. 
U.S.  Senate.  Senate  Russell  Office  Building. 
Washington.  DC 

Dear  Senator  Mathias:  You  have  asked 
my  opinion  about  the  propriety  of  the  con- 
duct of  Justice  William  Rehnquist  in  regard 
to  Laird  v.  Tatum. 

The  essential  facts  as  I  have  been  given 
them  are  as  follows:  Laird  v.  Tatum  was  a 
suit  to  enjoin  a  certain  Government  infor- 
mation gathering  and  surveillance  program 
that  was  adopted  in  1969.  The  case  was 
brought  to  the  Supreme  Court  by  the  Gov- 
ernment's appeal  from  a  decision  of  the 
Court  of  Appeals,  which  had  held  that  the 
lawsuit  was  maintainable.  The  effect  of  the 
Court  of  Appeals'  decision  was  that  the 
plaintiffs  could  have  proceeded  to  the  dis- 
covery stage  and  perhaps  then  on  to  the 
merits.  The  Supreme  Court  reversed,  hold- 
ing that  the  plaintiffs'  lacked  standing  and 
hence  that  the  suit  should  be  dismissed 
without  going  into  the  merits.  Justice  Rehn- 
quist participated  in  that  decision  and,  since 
the  decision  was  5-4,  cast  a  vote  necessary  to 
the  result. 

When  Laird  v.  Tatum  came  before  the  Su- 
preme Court,  a  motion  to  recuse  Justice 
Rehnquist  was  filed  by  the  plaintiffs.  They 
argued  that  Justice  Rehnquist  was  disquali- 
fied by  reason  of  his  prior  relationship  to 
the  case,  in  that  he  had  expressed  opinions 
on  issues  in  the  case  and  that  he  had  pre- 
sented the  Justice  Department's  position 
before  a  Senate  Committee  hearing.  Re- 
sponding to  the  motion.  Justice  Rehnquist 
rejected  these  contentions  as  insufficient  to 
require  his  disqualification.  In  doing  so  he 
relied  extensively  on  the  analysis  in  FYank, 
Disqualification  of  Judges:  In  Support  of  the 
Bayh  Bill,  35  Law  &  Contemp.  Prob.  43 
(1970),  which  in  my  opinion  correctly  sum- 
marized the  law  for  disqualification  as  it 
then  stood. 

In  recent  testimony  before  the  Senate 
concering  his  participation  in  the  transac- 
tion out  of  which  Laird  v.  Tatum  arose.  Jus- 
tice Rehnquist  stated,  "I  have  no  recollec- 
tion of  any  participation  in  the  formulation 
of  policy  on  use  of  the  military  to  conduct 
surveillance  or  collect  intelligence  concern- 
ing domestic  civilian  activities."  Prom  other 
evidence,  chiefly  the  testimony  of  Mr. 
Robert  Jordan,  General  Counsel  of  the 
Army  at  the  time  that   the  surveillance 


policy  was  formulated,  it  appears  that  Mr. 
Rehnquist,  as  he  then  was.  had  a  relation- 
ship to  the  surveillance  program  beyond 
that  disclosed  in  his  opinion  in  Laird  v. 
Tatum  or  revealed  in  his  testimony  l)efore 
the  Senate  last  month.  According  to  this 
evidence,  the  surveillance  policy  was  formu- 
lated in  the  early  months  of  1969.  At  that 
time  Mr.  Rehnquist  was  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legal 
Counsel.  On  behalf  of  the  Justice  Depart- 
ment that  Office  negotiated  with  the  Army 
in  formulating  the  surveillance  policy.  The 
negotiations  were  extensive.  The  circum- 
stances strongly  suggest  that  Mr.  Rehnquist 
was  personally  and  substantially  Involved  in 
them.  These  circumstances  are  that  the  sub- 
ject was  highly  important,  the  Office  is 
small  in  size,  and  Mr.  Rehnquist  himself 
sent  a  key  transmittal  memorandum.  The 
negotiations  resulted  in  a  policy  statement 
that  was  then  adopted  by  President  Nixon, 
and  which  in  turn  was  the  basis  of  the  Gov- 
ernment action  complained  of  in  the  litiga- 
tion in  Laird  v.  Tatum. 

First,  in  my  opinion  Justice  Rehnquists 
position  as  head  of  the  Office  of  Legal 
Counsel  constituted  grounds  of  disqualifica- 
tion from  participating  in  Laird  v.  Tatum. 
unless  the  significance  of  that  relationship 
were  overcome  by  additional  evidence  show- 
ing that  he  in  fact  was  not  involved  in  the 
matter  while  it  was  in  the  office.  In  a 
matter  of  such  substance  and  complexity  as 
the  surveillance  policy,  it  is  implausible  that 
the  head  of  the  government  law  office  re- 
sponsible for  development  of  its  legal  as- 
pects would  not  be  personally  mvolved  in 
considerable  detail  concerning  the  facts  and 
issues  going  into  the  policy  and  its  formula- 
tion. On  thai  basis.  Mr.  Rehnquist  was  the 
responsible  counsel  in  the  matter  in  ques- 
tion, and  as  well  a  potential  witness  con- 
cerning any  factual  issues  regarding  the 
policy.  Each  of  these  two  relationships  is  in- 
dependently a  ground  for  disqualification. 

A  lawyer  directly  involved  in  a  transaction 
cannot  properly  later  sit  as  a  judge  in  a  case 
in  which  that  transaction  is  in  dispute.  As 
stated  in  the  ariicle  by  Mr.  Frank  which 
Justice  Rehnquist  cited: 

■Justice  disqualify  in  government  cases 
when  they  have  been  directly  involved  in 
some  fashion  in  the  particular  matter,  and 
not  otherwise." 

Mr.  Rehnquist's  relationship  to  the  trans- 
action was  essentially  the  same  as  if  he  had 
been  involved  as  legal  counsel  for  the  Inter- 
nal Revenue  Service  in  working  up  a  tax  in- 
vestigation program  and  then  sat  as  judge 
in  a  case  challenging  the  program,  or  while 
in  the  Justice  Department  passed  upon  cor- 
porate merger  or  electoral  districting  policy 
and  then  sat  in  a  case  involving  the  policy. 
In  his  opinion  in  Laird  v.  Tatum,  Justice 
Rehnquist  stated  that  "I  never  participated, 
either  of  record  or  in  any  advisory 
capacity  ...  in  the  government's  conduct 
of  the  case  of  Laird  v.  Tatum. "  But  that 
statement  is  irrelevant  if  he  was  counsel  in 
the  transaction  out  of  which  the  case  arose, 
a  basis  of  disqualification  that  was  well  rec- 
ognized then  as  now. 

Justice  Rehnquist  appears  also  disquali- 
fied because  he  was  a  potential  witness,  at 
least  at  the  discovery  stage  in  Z^trd  v. 
Tatum.  In  his  testimony  before  the  Senate, 
he  denied  having  knowledge  of  "evidentiary 
facts. "  The  standard  relevant  to  the  ques- 
tion is  not  "evidentiary  facts"  but  facts  re- 
lating to  the  "subject  matter"  of  the  litiga- 
tion. 

Second,  when  the  case  of  Laird  v.  Tatum, 
was  before  the  Supreme  Court  it  was  Justice 
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Rehnqulat's  resporubillty  on  his  own  initia- 
tive to  address  and  resolve  all  issues  con 
cemlng  his  dlsqualiricatlon.  It  was  not  the 
parties'  responsibility  to  raise  such  matters, 
although  they  had  a  right  to  do  so  if  they 
had  access  to  the  necessary  facts.  In  his 
opinion  in  Laird  v.  Tatum,  Justice  Rehn- 
qulst  referred,  first,  to  the  fact  that  he  had 
not  been  counsel  in  the  case."  I.e..  the  liti- 
gation that  ensued  after  his  involvement  in 
the  transaction,  and,  second,  to  his  state- 
ments in  public  and  as  spokesman  for  the 
Justice  Department  before  the  Senate 
Thus.  Justice  Rehnquist  addressed  only  his 
publicly  known  involvements  and  omitted 
any  reference  to  an  involvement,  as  counsel 
In  the  transaction,  that  was  at  least  as  sig 
niflcant  but  which  was  not  publicly  known 
It  was  his  duty  to  resolve  both  the  publicly 
known  possible  bases  of  disqualification  and 
those  arising  from  an  involvement  thai  was 
confidential.  Indeed,  it  is  even  more  vital  to 
fairness  in  adjudication  that  a  judge  resolve 
grounds  of  recusal  which  arise  from  confi- 
dential facts,  for  the  parties  ordinarily  are 
helpless  to  raise  such  grounds. 

Justice  Rehnquist's  addressing  the  public- 
ly known  grounds  of  recusal,  but  omitting 
reference  to  the  confidential  ones,  would 
have  been  proper  only  if  he  had  forgotten 
that  his  office  In  the  Justice  Department 
had  handled  the  surveillance  policy  negotia 
tlons  and  that  he  himself  was  involved  to  a 
substantial  extent.  If  when  writing  his  opin- 
ion In  Lainl  v.  Tatum.  Justice  Rehnquist 
had  not  forgotten  his  involvement  in  the 
surveillance  policy  negotiations,  then  his 
opinion  constituted  a  misrepresentation  to 
the  parties  and  to  his  colleagues  on  the  Su- 
preme Court.  In  such  a  matter,  a  lawyer  or 
judge  Is  expected  to  give  the  whole  truth 

Finally.  Justice  Rehnquist  had  a  duty  of 
candor  to  the  Senate  in  answering  questions 
concerning  Laird  v.  Talum.  The  Senate 
hearing  was  an  evidentiary  inquiry  into  his 
qualifications  for  the  office  of  Chief  Justice 
In  making  statements  before  such  a  tribu 
nal.  whether  sworn  or  not,  a  lawyer  or  judge 
has  an  obligation  to  be  fully  truthful  Jus- 
tice Rehnquist  complied  with  duty  only  if 
his  statement  is  accepted  that  he  had  no 
recollection  of  any  participation  in  the  for- 
mulation of  policy  on  the  use  of  the  military 
to  conduct  surveillance.  Whether  that 
statement  should  l>e  accepted  is  a  matter  of 
Judgment.  It  was  made  by  a  lawyer  of  the 
highest  intelligence  concerning  sensitive 
state  policy  over  which  his  office  had  direct 
responsibility  early  in  his  service  in  govern- 
ment, and  about  which  he  had  l>een  asked 
to  search  his  recollection  on  three  official 
occasions. 

Sincerely. 

Oeoitrey  C.  Hazard.  Jr 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1640 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President. 
Professor  Geoffrey  Hazard  of  the  Yale 
Law  School  has  raised  an  ethics  ques- 


tion concerning  Justice  Rehnquist  in 
connection  with  the  Laird  versus 
Tatum  case. 

I  would  like  to  make  a  few  remarks 
on  that  facet  of  this  hearing. 

UAIRD  VERSUS  TATUM 

Opponents  of  Justice  Rehnquist 
have  raised  two  main  issues  with  re- 
spect to  Laird  versus  Tatum.  This  case 
involved  surveillance  activities  by  the 
Department  of  the  Army  in  connec- 
tion with  attempts  to  control  civil  dis- 
order in  the  late  1960s.  This  was  a 
class  action  suit  brought  against  the 
Government  on  the  grounds  that  the 
Army's  activities  had  a  chilling  effect 
on  the  first  amendment  rights  of  the 
individuals  being  observed  by  the 
Army.  During  the  time  the  case  was 
progressing  through  the  lower  courts 
Justice  Rehnquist  was  the  Assistant 
Attorney  General  for  the  Office  of 
Legal  Counsel.  In  1971  he  testified 
before  the  Senate  Judiciary  Subcom- 
mittee on  Constitutional  Rights 
chaired  by  Senator  Sam  Ervin.  He  tes- 
tified as  an  expert  witness  for  the  De- 
partment of  Justice  on  the  subject  of 
statutory  and  constitutional  law  deal- 
ing with  the  authority  of  the  Execu- 
tive Branch  to  gather  information  on 
private  citizens. 

The  first  issue  raised  against  Justice 
Rehnquist  is  the  contention  that  by 
virtue  of  his  testimony  as  Assistant  At- 
torney General  during  the  time  the 
case  was  in  the  lower  courts.  Justice 
Rehnquist  after  having  been  appoint- 
ed to  the  Supreme  Court  should  have 
recused  himself  from  considering 
Laird  versus  Tatum  when  it  came 
before  the  Supreme  Court,  because  of 
his  knowledge  of  the  disputed  eviden- 
tiary facts.  Second,  his  detractors  sug- 
gest that  Justice  Rehnquist  was  not 
candid  with  the  committee  when  he 
stated  that  he  did  not  have  personal 
knowledge  of  the  disputed  evidentiary 
facts  in  the  case. 

□  1650 

While  the  controversy  arising  out  of 
Justice  Rehnquist's  participation  in 
the  case  is  couched  in  terms  of  wheth- 
er he  had  personal  knowledge  of  the 
disputed  evidentiary  facts,  the  real 
issue  was.  what  constituted  disputed 
facts.  Thus,  both  accusations  are 
really  the  same. 

Some  opposed  to  the  nomination, 
have  attached  great  significance  to  a 
memorandum  dated  March  25,  1969, 
from  the  Office  of  Legal  Counsel,  De- 
partment of  Justice,  dealing  with  in- 
telligence-gathering assignments 
within  the  Department  of  Justice  and 
the  Department  of  the  Army.  This 
memorandum  has  been  cited  as  show- 
ing personal  knowledge  on  the  part  of 
Justice  Rehnquist  of  the  facts  in  Laird 
versus  Tatum.  Also,  cited  as  support- 
ing this  view  is  testimony  given  by  Jus- 
tice Rehnquist  to  Senator  Ervin's  Sub- 
committee on  Constitutional  Rights  in 
1971.  In  his  testimony  before  Senator 


Ervin,  Justice  Rehnquist  referred  to  a 
computer  printout  of  intelligence  ma- 
terial. He  stated  that  the  information 
pertaining  to  the  computer  printout 
was  provided  to  him  or  his  staff  by  the 
office  of  the  Deputy  Attorney  General 
for  use  in  preparing  his  testimony 
before  Senator  Ervin. 

Neither  the  memorandum  nor  the 
reference  to  the  printout  provides  any 
objective  basis  for  concluding  that 
Justice  Rehnquist  had  any  particular 
knowledge  of  the  facts  in  Laird  versus 
Tatum. 

Both  Justice  Rehnquist  and  his  op- 
ponents agree  to  the  facts  of  his  testi- 
mony. What  they  disagree  on  is  its 
legal  significance— whether  it  consti- 
tutes having  "personal  knowledge  of 
disputed  evidentiary  facts."  What  is 
apparent  here  is  that  his  critics  dis- 
agree with  his  legal  analysis.  At  the 
time  Justice  Rehnquist  was  Assistant 
Attorney  General,  he  repeatedly  made 
it  clear  in  testimony  before  Senator 
Ervin's  Subcommittee  on  the  Constitu- 
tion that  his  prepared  testimony  did 
not  rest  on  personal  knowledge  of  any 
ongoing  case.  The  following  excerpts 
from  Mr.  Rehnquist's  testimony 
before  Senator  Ervin's  subcomittee 
provide  examples  of  this  fact  in  refer- 
ring to  Army  intelligence-gathering  ac- 
tivities which,  as  stated,  was  the  issue 
in  the  Laird  case. 

Justice  Rehnquist  stated: 

As  you  might  imagine,  the  Justice  Depart- 
ment, in  selecting  a  witness  to  respond  to 
your  inquiries,  had  to  pick  someone  who  did 
not  have  personal  knowledge  in  every  field. 

So  I  can  simply  give  you  my  understanding 

•  •  • 

Next, 

The  office  of  the  Deputy  Attorney  Gener- 
al ••  *  advised  me  or  one  of  my  staff  as  to 
the  arrangement  with  respect  to  the  com- 
puter printout  from  the  Army  data  bank, 
and  it  was  incorporated  into  the  prepared 
statement  that  I  read  to  the  subcommittee. 
I  had  then  and  have  now  no  personal  knowl- 
edge of  the  arrangement,  nor  so  far  as  I 
know  have  I  ever  seen  or  been  apprised  of 
the  contents  of  this  particular  printout. 

Next, 

While  it  is  not  altogether  clear  to  me.  cer- 
tainly not  from  personal  knowledge  *  •  ' 
the  extent  the  Army  guidelines  were  actual- 
ly carried  out  and  practiced,  it  should  be  ap- 
parent that  the  data  base  used  by  internal 
security  is  much  more  restricted  •  •  •  than 
were  the  guidelines  printed  in  the  Congres- 
sional Record. 

Accordingly,  it  seems  convincingly 
clear  that  Justice  Rehnquist  did  not 
have  any  personal  knowledge  of  the 
disputed  facts  in  the  Laird  versus 
Tatum  case. 

Justice  Rehnquist  in  responding  to 
questions  from  Senator  Leahy  on  the 
subject  of  his  analysis  of  the  pertinent 
statute  affecting  a  judge's  disqualifica- 
tion from  the  Laird  versus  Tatum  case 
and  any  second  thoughts  he  might 
have  today  on  that  position  stated: 

I  realize  people  might  disagree  with  me 
but  that  was  the  position  I  took  in  that  case 
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•  •  *.  I  never  thought  of  it  again  until  these 
hearings,  to  tell  the  truth.  I  have  gone  back 
and  read  the  opinion,  and  I  think  under  the 
statute  as  it  was  changed  after  Laird  v. 
Tatunu  I  think  there  would  l>e  probably  a 
very  strong  ground  for  disqualification.  But 
I  didn't  feel  dissatisfied  with  the  way  I  had 
behaved  under  the  statute  as  it  then  stood. 

This  was  a  forthright  statement  by 
Justice  Rehnquist  concerning  his 
views  on  the  controlling  statute  in 
effect  at  the  time  as  applied  to  the 
facts  of  the  case.  Additionally  Justice 
Rehnquist  acknowledges  that  subse- 
qent  amendments  to  the  law  could 
prossibly  require  a  different  conclu- 
sion. 

In  summary,  the  issue  raised  was 
one  of  legal  analysis,  upon  which  rea- 
sonable jurists  could  differ;  however, 
in  no  way  should  Justice  Rehnquist's 
actions  be  construed  as  being  improp- 
er. 

Mr.  President,  another  incident  con- 
cerning this  matter  is  one  that  was  al- 
leged to  have  occurred  at  the  Phoenix 
polling  place. 

The  allegation  that  Justice  Rehn- 
quist challenged  or  harassed  minority 
voters  at  a  polling  place  in  Phoenix 
during  the  1960's  again  found  itself  an 
issue  during  the  confirmation  hearings 
in  1986.  Similar  allegations  were  raised 
in  1971  during  his  consideration  for 
the  position  of  associate  justice.  It 
should  be  noted  at  this  juncture  that 
the  challenging  of  voters  in  Arizona  at 
the  time  was  a  lawful  election  proce- 
dure. I  repeat,  the  challenging  of 
voters  in  Arizona  at  the  time  was  a 
lawful  election  procedure.  A  challeng- 
er was  an  individual  legally  appointed 
as  a  representative  by  both  Republi- 
can and  Democratic  Parties.  The  pri- 
mary duty  of  a  challenger  was  to  ob- 
serve for  irregularities  at  the  polling 
place.  The  conclusion  reached  by  the 
committee  in  1971  was  that  the  allega- 
tions had  been  thoroughly  investigat- 
ed and  found  "to  be  wholly  unsubstan- 
tiated" and,  viewed  in  its  entirety,  the 
committee  felt  that  the  incident  sug- 
gested at  the  very  most  a  case  of  mis- 
taken identity. 

The  allegation  of  voter  harassment 
was  originally  made  by  the  Southwest 
Conference  of  the  NAACP  in  a  resolu- 
tion presented  for  the  record  at  Jus- 
tice Rehnquist's  hearing  in  1971.  This 
resolution  alleged  that  Justice  Rehn- 
quist had  harassed  black  voters  in 
1968.  In  1971  Justice  Rehnquist  cate- 
gorically denied  this  charge  and  stated 
that  he  had  nothing  to  do  with  polling 
activities  in  1968. 

At  the  same  time  in  1971  it  was  al- 
leged by  two  witnesses  before  the  com- 
mittee that  Justice  Rehnquist  had  en- 
gaged in  voter  harassment  in  Phoenix, 
AZ  in  1962.  There  was,  in  fact,  an  inci- 
dent of  voter  harassment  at  the  Be- 
thune  polling  place  in  Phoenix,  AZ 
during  the  1962  elections,  and  the  FBI 
investigated  the  matter.  The  FBI  in- 
vestigative report  of  that  incident 
dated  November  1962  was  made  avail- 


able to  the  Judiciary  Committee  in 
1971,  as  well  as  1986.  Justice  Rehn- 
quist's name  was  not  mentioned  in  the 
1962  FBI  investigative  report  as  either 
a  participant  in  or  a  witness  to  the  in- 
cidents under  investigation.  Mr.  Carl 
Muecke,  U.S.  attorney  for  the  district 
of  Arizona,  and  A  Mr.  Carl  Sims,  who 
had  spent  a  great  deal  of  time  cam- 
paigning for  the  Democratic  Party, 
both,  when  interviewed  in  1962  by  the 
FBI,  specifically  identified  the  individ- 
ual involved  in  voter  harassment  at 
the  Bethune  polling  place  as  Mr. 
Wayne  C.  Bentson.  Mr.  Bentson  when 
interviewed  by  the  FBI— in  1962,  1971 
and  1986— admitted  that  he  was  the 
individual  involved  in  an  incident  at 
the  Bethune  polling  place  in  the  1962 
general  election. 

During  the  course  of  the  1962  inves- 
tigation one  of  the  individuals  inter- 
viewed by  the  FBI  was  Mr.  Robert 
Tate.  Mr.  Tate,  when  interviewed  de- 
scribed the  incident  involving  voter 
harassment  which  occurred  at  the  Be- 
thune polling  place  in  1962.  In  1971, 
Mr.  Tate  and  another  individual,  Mr. 
Jordan  Harris,  who  was  not  inter- 
viewed by  the  FBI  in  1962,  sent  affida- 
vits to  the  Judiciary  Committee,  alleg- 
ing that  Justice  Rehnquist  had  taken 
part  in  voter  harassment  at  the  Be- 
thune polling  place  on  November  3. 
1964.  as  opposed  to  1962.  The  incident 
described  by  Messrs.  Tate  and  Harris 
in  their  1971  affidavit  is  remarkably 
similar  to  Mr.  Tate's  own  recollection 
when  interviewed  by  the  FBI  in  1962 
regarding  the  incident  which  took 
place  at  the  Bethune  polling  place 
that  same  year,  1962;  with  the  excep- 
tion that  Mr.  Tate  did  not  name  Jus- 
tice Rehnquist  in  his  1962  statement. 

Judge  Charles  L.  Hardy  was  the 
Democratic  Party  attorney  in  charge 
of  the  Election  Advisory  Committee 
and  arbitrator  with  respect  to  voter 
challenges  and  disputes  during  the 
1960's.  Judge  Hardy  in  1971,  after 
being  informed  that  testimony  before 
the  committee  that  same  year  indicat- 
ed that  Justice  Rehnquist  was  in- 
volved in  voter  harassment  in  1964, 
wrote  the  committee: 

I  am  informed  .  .  .  the  events  in  question 
occurred  during  the  general  election  of 
1964.  It  is  my  recollection  and  the  recollec- 
tion of  a  number  of  others,  both  Democrats 
and  Republicans,  that  actually  1962  was  the 
correct  year  ...  I  never  observed  Mr. 
Rehnquist  attempting  to  challenge  voters  at 
any  polling  place.  I  understand  that  there 
was  testimony  that  he  had  challenged 
voters  at  Bethune  and  Granada  precincts.  I 
can  state  unequivocally  that  Mr.  Rehnquist 
did  not  act  as  a  challenger  at  Bethune  pre- 
cinct. 

In  a  November  1971  letter  to  Sena- 
tors Bayh,  Hart,  and  Kennedy,  re- 
garding his  election  activities  during 
the  1960's,  Justice  Rehnquist  wrote: 

I  did  speak  at  the  school  for  challengers  in 
1962, 1  believe,  in  much  the  same  manner  as 
in  1960.  On  election  day,  my  recollection  is 
that  I  spent  most  of  the  day  in  Republican 


county  headquarters;  however,  I  think  that 
on  several  occasions  in  1962,  just  as  in  1960, 
I  went  to  precincts  where  disputes  had 
arisen  in  an  effort  to  resovle  them. 

Justice  Rehnquist's  responses  in 
1971,  are  totally  consistent  with  the 
information  available  to  the  commit- 
tee then  and  now  in  1986.  The  FBI's 
investigative  report  and  eyewitness  ac- 
counts are  totally  supportive  of  Jus- 
tice Rehnquist's  rendition  of  his  elec- 
tion activities  in  the  1960's. 

Now  in  1986,  individuals  have  come 
forward  with  essentially  the  same  alle- 
gations against  Justice  Rehnquist. 
That  is,  sometime  in  the  1960's,  and  at 
some  polling  place,  that  Justice  Rehn- 
quist challenged,  harassed  or  intimi- 
dated voters. 

Individuals  who  claimed  to  have  in- 
formation concerning  the  allegation  of 
voter  harassment  were  invited  to  testi- 
fy before  the  Judiciary  Committee  in 
1986.  Each  of  these  witnesses  were 
interviewed  by  the  FBI  prior  to  testi- 
mony before  the  committee.  Thirteen 
individuals  came  before  the  committee 
in  1986  and  testified  on  the  voter  in- 
timidation matter.  Five  of  these  indi- 
viduals were  called  by  those  opposed 
to  Justice  Rehnquist.  All  five  who  tes- 
tified that  Justice  Rehnquist  had  in 
some  manner  harassed  or  challenged 
voters  failed  to  make  any  such  allega- 
tions against  him  during  his  confirma- 
tion hearing  in  1971  to  be  Associate 
Justice. 

Some  of  those  who  testified  that 
Justice  Rehnquist  had  harassed 
voters,  as  well  as  others  interviewed  by 
the  FBI,  did  not  know  Justice  Rehn- 
quist at  the  time  of  the  alleged  inci- 
dent and  identified  him  based  on  pho- 
tographs which  they  saw  7  to  9  years 
after  the  fact. 

The  following  cases  in  point  will  sup- 
port the  conclusion  that  Justice  Rehn- 
quist at  no  time  challenged  or  har- 
assed voters  at  the  polling  place  in  the 
1960s  or  at  any  other  time. 

James  J.  Brosnahan,  former  assist- 
ant U.S.  attorney  in  1962,  testified 
before  the  committee  in  1986  that  Jus- 
tice Rehnquist  had  challenged  voters 
in  1962.  However,  prior  to  his  testimo- 
ny Mr.  Brosnahan  stated  publicly  that 
he  never  saw  Justice  Rehnquist  actual- 
ly challenge  any  voters  at  a  polling 
place.  He  also  stated  publicly  that  the 
precinct  where  he  saw  Justice  Rehn- 
quist and  where  he  made  an  appear- 
ance in  his  official  capacity  as  assist- 
ant U.S.  attorney  to  investigate  com- 
plaints, was  in  1962  at  the  Bethune 
polling  place.  However,  when  Mr. 
Brosnahan  appeared  before  the  Judici- 
ary Committee  in  1986  he  was  unable 
to  recall  the  precinct  in  question.  In 
fact,  he  informed  Senator  Hatch  that 
"the  name  of  the  precinct  is  not  that 
clear  to  me.  The  stories  talk  about  Be- 
thune.' He  now  remembered  investi- 
gating several  disturbances  at  various 
precincts.  Mr.  Brosnahan  also  stated 
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that  he  was  accompanied  by  an  FBI 
agent  during  his  election  day  investi- 
gations in  1962.  As  previously  men- 
tioned, there  was  an  incident  at  the 
Bethune  polling  place  in  1962  and  it 
involved  an  individual  by  the  name  of 
Wayne  C.  Bentson. 

A  search  of  FBI's  files  fail  to  reveal 
any  report  filed  by  Mr.  Brosnahan.  or 
the  FBI  agent  that  allegedly  accompa- 
nied him  on  election  day  1962.  regard- 
ing voter  harassment  by  Justice  Rehn- 
quist.  Although  the  FBI  files  do  reveal 
that  the  Bureau  received  phone  calls 
concerning  complaints  at  various  pre- 
cincts in  1962  and  1964.  There  is  no 
mention  of  Justice  Rehnquists  name 
in  any  FBI  report  or  complaint  con- 
cerning this  matter  at  that  time. 

Justice  Rehnquists  role  in  the  elec- 
tions during  the  1960s  was  that  of 
legal  advisor  to  the  Maricopa  County 
Republican  Party.  In  this  position  he 
was  required,  on  occasion,  to  visit  pre- 
cincts where  disturbances  occurred  in 
order  to  mediate  disputes  and  advise 
challengers. 

Mr.  Brosnahan's  testimony  that  Jus- 
tice Rehnquist  was  present  at  some 
precinct,  in  1962,  is  completely  consist- 
ent with  Justice  Rehnquists  state- 
ment in  1971  and  to  the  Judiciary 
Committee  in  1986. 

One  of  the  witnesses  that  testified 
before  the  committee  on  the  subject  of 
voter  harassment,  was  Judge  Vincent 
Maggiore,  former  Democratic  Party 
chairman  for  Maricopa  County.  Judge 
Maggiore  told  the  committee: 

As  a  precinct  committeeman,  in  the  latter 
part  of  1960.  I  was  elected  by  the  committee 
as  the  county  chairman,  the  Maricopa 
County  chairman.  I  was  reelected  m  1962, 
and  I  was  the  county  chairman  that  wa.s  in 
office  at  the  time  all  of  the  problem.s  that 
you  are  facing  came  into  being  I  .stayed 
county  chairman  until  1963. 

At  the  time,  I  was  county  chairman  m 
1962.  I  was  the  culprit  that  cau.sed  all  of 
your  problems  today.  I  have  been  a  lifetime 
Democrat,  and  at  the  time  of  the  problems 
as  to  voting  with  minorities,  and  Bethune 
was  caused  by  me.  I  thought,  as  a  matter  of 
fact  at  that  time  that  there  was  a  little  too 
much  activity  in  the  precincts,  and  I  was  the 
one  that  called  the  U.S.  Attorney  s  Office 
...  I  am  the  one  that  caused  the  action 
that  was  taken  by  the  U.S.  Attorney's 
Office. 

During  this  period  of  lime,  and  I  appreci- 
ate the  seriousness  of  this  today,  at  no  time 
did  anylKxly  come  to  me  and  state  that  Jus- 
lice  Rehnquist  had  committed  any  of  the 
acts  that  I  have  heard  for  2  of  3  days  I  feel 
that  I  was  the  party  leader  .  .  and.  for  sure, 
all  of  these  things  should  have  come  to  me. 

After  the  incident  at  Bethune,  I  realized 
that  I  was  not  going  to  get  anything  done  as 
far  as  action  by  the  U.S.  Attorney  s  Office 
or  action  by  the  sheriff  and  the  police  were 
called  also  ...  I  hope  you  realize  that  after 
25  years  it  is  very  difficult  to  recollect  each 
and  every  thing  that  occurred  at  that  time 
Too  many  things  have  passed. 

But  what  I  do  recollect  was  that  after 
Wayne  Bentson  was  taken  care  of— and 
there  was  a  little  battle,— I  hope  the  statute 
of  limitations  is  broadened,  t>ecause  I  may 
be  the  one  that  caused  that  battle  to  take 


place  I  told  some  of  my  assistants  to  go  and 
help  out.  to  clear  up  the  situation  in  Be- 
thune. 

I  was  at  Bethune  two  or  three  times  that 
day.  and  I  was  at  other  precincts  where  I 
thought  this  activity  was  not  in  accordance 
with  the  law.  During  all  of  this  time,  I  never 
saw  Justice  Rehnquist  there.  I  never  saw 
him  at  any  of  the  other  precints 
either  A  couple  of  days  after  the  elec- 

tion and  the  incident  in  Bethune,  1  stopped 
Justice  Rehnquist  m  the  street.  1  told  Jus- 
tice Rehnquist  that  I  was  a  little  disturbed. 
Because  I  felt  that  there  were  some  depriva- 
tion of  certain  people  s  rights. 

Justice  Rehnquist— and  I'm  paraphrasing 
It— stated  at  that  time  he  agreed  with  me. 
that  there  should  be  something  done  in  re- 
gards to  protecting  people's  voting  rights, 
that  they  were  very  important. 

C  1710 

Judge  Thomas  Murphy  was  another 
individual  knowledgeable  of  election 
activities  in  the  1960's.  Judge  Murphy, 
presently  a  judge  for  American  Samoa, 
and  the  1964  Democratic  county  chair- 
man of  Maricopa  County,  informed 
the  FBI  in  1986  that  he  personally,  in 
1964.  investigated  complaints  which 
were  made  about  activities  at  the  poll- 
ing places.  He  stated  that  the  allega- 
tions being  made  about  Justice  Rehn- 
quist were  totally  unfounded. 

Finally,  Mr.  Ed  Cassidy,  former 
police  officer  with  29  years'  service  on 
the  Phoenix  Police  Department  testi- 
fied in  1986  before  the  Judiciary  Com- 
mittee. Mr.  Cassidy's  statement  to  the 
committee,  also  corroborated  by  the 
FBI's  1962  investigation,  utterly  re- 
futes the  allegation  that  Justice  Rehn- 
quist was  involved  in  voter  challenging 
or  harassment  in  Phoenix. 

It  is  clear  that  a  Republican  chal- 
lenger was  involved  in  an  incident  at 
the  Bethune  polling  place  in  1962.  and 
that  this  challenger  was  consequently 
escorted  out  of  the  polling  place  by  a 
police  officer.  This  person,  the  only 
person  involved  in  the  improper  chal- 
lenging in  1962,  was  Mr.  Wayne  C. 
Bentson. 

In  1986  the  committee  expanded  its 
investigative  effort  and  also  invited 
numerous  witnesses  to  testify  regard- 
ing the  allegation.  On  completion  of 
this  investigation  the  committee  came 
to  essentially  the  same  conclusion  as 
that  reached  in  1971,  Justice  Rehn- 
quist, although  a  legal  advisor  at  the 
ti  ie,  did  not  participate  in  any  voter 
challenging  or  harassment.  In  fact, 
when  all  the  evidence  was  reviewed  it 
gave  a  more  definitive  and  favorable 
impression  of  Justice  Rehnquists  ac- 
tivities and  duties  as  a  legal  advisor, 

Mr.  DENTON.  Mr.  President,  I  rise 
to  urge  my  colleagues  to  give  their 
wholehearted  support  to  confirm  Wil- 
liam Rehnquist  as  Chief  Justice  of  the 
United  States. 

Justice  Rehnquist  has  served  with 
distinction  in  the  U.S.  Supreme  Court 
for  the  last  15  years.  His  keen  intellect 
and  deep  understanding  of  law  and 
precedent    have    quickly    established 


William  Rehnquist  as  one  of  the  great 
jurists  of  our  time. 

It  is  significant  to  review  some  of  the 
extraordinary  information  presented 
to  this  committee  by  the  American 
Bar  Association's  standing  committee 
on  the  Federal  judiciary.  After  inter- 
viewing 50  law  school  professors,  70 
lawyers,  and  180  State  and  Federal 
judges,  that  committee  gave  William 
Rehnquist  a  well  qualified  rating, 
which  is  the  committee's  highest  eval- 
uation of  a  nominee  for  the  Supreme 
Court,  Furthermore,  the  committee 
found  unanimous  support  on  the 
Court  for  the  elevation  of  William 
Rehnquist  to  the  position  of  Chief 
Justice.  Justice  Rehnquist's  colleagues 
characterized  him  as  one  who  would 
pull  the  Court  together.  There  was,  in 
fact  'a  unanimous  feeling  of  joy"  ex- 
pressed by  Justice  Rehnquist's  col- 
leagues. 

With  regard  to  his  personal  integri- 
ty. Justice  Rehnquist  has  lived  up  to 
his  word  delivered  to  this  committee  in 
1971  during  his  nomination  hearing. 
There  he  spoke  of  Justice  Frankfurt- 
er's famous  adage  that,  "if  putting  on 
the  robe  does  not  change  a  man,  there 
is  something  wrong  with  the  man." 
Justice  Rehnquist  went  on  to  say: 

When  you  put  on  the  robe,  you  are  not 
there  to  enforce  your  own  notions  as  to 
what  is  desirable  public  policy.  You  are 
there  to  construe  as  objectively  as  you  possi- 
bly can  the  Constitution  of  the  United 
States,  the  statutes  of  Congress,  and  what- 
ever relevant  legal  materials  there  may  be 
in  the  case  before  you. 

I  would  like  to  note,  Mr.  President, 
that  Justice  Rehnquist  was  straight- 
forward in  answering  questions  put  to 
him  by  the  Judiciary  Committee.  Fur- 
thermore, he  showed  the  utmost  of  in- 
tegrity by  raising  no  objection  to  this 
committee's  review  of  the  memos  he 
authored  while  serving  in  the  Justice 
Departments  Office  of  Legal  Counsel. 

In  terms  of  professional  competence. 
Justice  Rehnquist  has  demonstrated 
that  he  is  second  to  none.  Any  Rehn- 
quist opinion  is  a  profound,  clear  and 
rightly  worded  text.  The  Wall  Street 
Journal  recently  said  that,  "His  opin- 
ions are  famous  for  going  to  the  heart 
of  issues.  There  is  rarely  any  doubt 
among  lower  courts  about  what  a 
Rehnquist  opinion  means." 

Mr.  President,  it  is  a  special  privilege 
and  a  keen  honor  to  support  a  man 
who  wholly  adheres  to  these  qualities 
of  personal  integrity,  professional 
competence,  and  fidelity  to  the  Consti- 
tution. I  urge  my  colleagues  to  give 
him  their  strongest  support  and  ap- 
prove his  nomination  as  the  16th 
Chief  Justice  of  the  United  States. 

Mr.  THURMOND.  Mr.  President.  I 
will  now  yield  the  floor. 

Mr.  GOLDWATER.  Mr.  President, 
has  the  Senator  from  South  Carolina 
concluded? 

Mr.  THURMOND.  Mr.  President,  I 
am  very  pleased  that  the  distinguished 
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Senator  from  Arizona  will  now  speak 
in  behalf  of  this  nomination. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator  from  Arizo- 
na. 

D  1720 

LIBERAL  BIGOTRY  AND  JUSTICE  REHNQUIST 

Mr.  GOLDWATER.  Mr.  President, 
we  are  about  to  act  on  the  nomination 
of  a  new  Chief  Justice  of  the  United 
States,  the  16th  person  to  sit  in  that 
position.  There  is  no  question  in  my 
mind  about  the  qualifications  of  the 
nominee.  Justice  William  Rehnquist, 
to  serve  as  a  Chief  Justice. 

He  possesses  an  outstanding  intel- 
lect, a  solid  record  of  experience  on 
the  bench,  and  the  highest  reputation 
among  his  colleagues  on  the  Court  and 
in  the  legal  community.  He  is  known 
for  excellence  in  every  category  of  im- 
portance to  the  eminent  office  for 
which  he  was  selected. 

Justice  Rehnquist  is  recognized  as 
being  a  legal  scholar  in  and  of  himself, 
steeped  in  the  Court's  history  and 
precedents  and  holding  a  phenomenal 
memory  for  cases.  He  has  twice  re- 
ceived the  American  Bar  Association's 
top  rating  of  professional  competence, 
judicial  temperament  and  integrity. 

Yet  a  small  minority  has  mounted  a 
personal  attack  on  the  nominee's 
credibility  and  his  alleged  insensitivity 
to  the  rights  of  minorities  and  women. 
He  has  not  decided  cases  the  way  they 
would  have  wished  and  it  is  supposed- 
ly "insensitive"  for  anyone  to  disagree 
with  their  liberal  agenda.  A  person  be- 
comes a  racist  or  sexist  because  his 
reasoned  judgments  guide  him  to  a 
different  outcome  from  the  tenets  of 
liberal  philosophy. 

This  is  not  "Advice  and  Consent."  It 
is  what  the  Arizona  Republic  has 
called  "Liberal  Bigotry." 

What  we  are  witnessing  is  an  at- 
tempt to  turn  the  clock  back,  to  re- 
verse the  general  practice  of  recent 
decades  when  judicial  nominees  were 
confirmed  on  the  basis  of  fitness  for 
the  office,  not  the  shade  of  their  phi- 
losophy. 

In  30  years  of  service  in  this  body,  I 
have  guided  my  decision  on  judicial 
nominations  according  to  three  gener- 
al standards,  regardless  of  whether 
the  President  v;ho  makes  the  nomina- 
tion is  a  Democrat  or  Republican: 

First,  is  the  nominee  professionally 
able  and  of  sound  mind  and  health? 

Second,  is  the  nominee  free  of  any 
significant  conflict  of  interest? 

Third,  is  the  nominee  a  person  of 
high  moral  character  and  integrity? 

Professional  fitness  for  the  office 
has  been  the  threshold  criterion  of  ju- 
dicial appointment  ever  since  the 
Magna  Carta  of  1215  which  decreed: 

We  will  not  make  Justices  .  .  .  except 
from  those  who  know  the  law  of  the  land 
and  are  willing  to  keep  it. 

Under  these  standards,  I  would 
agree  that  a  nominee  should  be  reject- 


ed who  holds  a  strong  racial  or  reli- 
gious bias  against  other  races  or  creeds 
than  his  own,  because  such  a  person  is 
lacking  in  integrity  and  character.  But 
where  I  part  company  with  the  oppo- 
nents of  Justice  Rehnquist  is  their  re- 
liance on  judicial  philosophy  as  a 
measure  of  an  individual's  devotion  to 
values  of  equality  and  justice. 

The  accusers  of  Justice  Rehnquist 
are  themselves  out  of  the  mainstream 
of  contemporary  American  values.  I 
thought  it  was  a  principle  of  our  basic 
values  of  fairness  that  a  person  is  not 
to  be  labeled  as  inflexible  or  unfair,  or 
hostile  to  other  groups,  solely  because 
of  his  reasoned  conclusions  on  com- 
plex and  controversial  issues. 

The  judicial  philosophy  test  which  is 
at  the  heart  of  the  opposition  to  Jus- 
tice Rehnquist's  nomination  is  a  faulty 
concept  unworthy  of  consideration  in 
this  Chamber.  In  the  first  place  many 
issues  cannot  accurately  be  pegged  as 
conservative  or  liberal.  I  have  voted  to- 
gether with  some  of  my  liberal  col- 
leagues on  certain  questions  of  social 
morality  and  I  have  never  considered 
the  subject  to  be  one  that  falls  in  the 
liberal  or  conservative  camp. 

My  primary  objection  to  using  a 
philosophical  measure  for  every  nomi- 
nee is  that  this  is  an  abuse  of  the 
power  conferred  upon  us  by  the  fram- 
ers  of  the  Constitution.  I  believe  there 
is  an  attempt  here  to  convert  the  con- 
firmation power  into  an  open  license 
to  reject  nominees  at  will  whenever 
some  faction  of  the  Senate  disagrees 
with  the  nominee's  past  writings  or 
statements. 

The  road  we  are  asked  to  take  would 
distort  the  powers  the  framers  of  the 
Constitution  have  conferred  upon  us 
in  article  II,  section  2,  by  using  it  as  a 
weapon  for  confrontation  and  open 
collision  with  the  President's  appoint- 
ment power. 

Instead,  I  believe  the  framers  con- 
templated that  the  Chief  Executive  of 
the  United  States  should  be  given 
broad  discretion  in  making  appoint- 
ments. Alexander  Hamilton  stated  in 
the  Federalist  Paper  No.  76  that  it  is 
"not  very  probable"  that  the  Presi- 
dent's nomination  would  often  be 
overruled. 

Let  us  remember  that  the  President 
is  chosen  in  the  only  nationwide  elec- 
tion held  in  our  country.  The  will  of 
all  the  people,  expressed  in  their  most 
recent  choice  of  President,  should  be 
given  due  respect  when  acting  on  his 
nominations.  This  is  particularly  true 
when  there  is  a  nominee  of  such  im- 
peccable credentials  for  the  office  as 
Mr.  Justice  Rehnquist. 

According  to  this  morning's  newspa- 
per, the  latest  attack  on  Justice  Rehn- 
quist centers  on  his  decision  not  to 
withdraw  himself  from  consideration 
of  Laird  versus  Tatum,  involving  a 
challenge  to  the  role  of  the  military  to 
conduct  surveillance  during  the  1971 
May  Day  demonstrations.  But  Justice 


Rehnquist  has  elaborated  his  reasons 
and  the  correctness  of  his  decision  in  a 
lengthy  memorandum  interpreting  the 
applicable  statute  and  precedents  at 
the  time. 

He  has  pointed  out  that  a  Federal 
judge  has  a  duty  to  sit  where  not  dis- 
qualified. In  his  words; 

There  is  no  way  of  substituting  Justices 
on  this  Court  as  one  judge  may  be  substitut- 
ed for  another  in  the  district  courts.  There 
is  no  higher  court  of  appeal  that  may  review 
an  equally  divided  decision  of  this  Court 
and  thereby  establish  the  law  for  our  juris- 
diction. 

The  quarrel  of  his  critics  is  not  over 
the  ethics  of  Justice  Rehnquist's  deci- 
sion to  participate  in  this  case.  They 
are  disappointed  with  the  way  he 
ruled  in  the  case.  If  he  had  decided 
against  the  Government,  he  would 
now  be  hailed  as  a  hero  by  the  same 
people  who  are  making  such  a  contro- 
versy about  a  matter  of  judgment  on 
which  informed  and  wise  men  can  dis- 
agree. 

Mr.  President,  not  too  many  weeks 
ago,  the  Senate  was  told  that  it  should 
insist  on  the  standard  of  excellence  for 
all  members  of  the  Federal  judiciary. 
William  Rehnquist  is  eminently  quali- 
fied under  this  standard  or  under  any 
other  rational  test. 

I  ask  unanimous  consent  that  the 
text  of  an  editorial  published  in  the 
Tucson  Citizen  may  be  printed  in  the 
Record.  The  article  is  written  by  Gary 
Born,  associate  professor  of  law  at  the 
University  of  Arizona.  Professor  Bom 
served  as  a  law  clerk  to  Justice  Rehn- 
quist and,  based  on  his  first  hand 
knowledge  of  the  Justice's  character 
and  record,  he  strongly  recommends 
the  confirmation  of  William  Rehn- 
quist as  Chief  Justice. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Should  Give  Prompt  Approval  to 
Rehnquist 

(By  Gary  Born) 

During  1982  and  1983  I  served  as  a  law 
clerk  to  U.S.  Supreme  Court  Justice  William 
Rehnquist.  I  developed  a  deep  admiration 
and  respect  for  the  justice  during  my  clerk- 
ship. As  a  result.  I  applauded  President  Rea- 
gan's appomtment  of  Rehnquist  as  the  next 
chief  justice.  I  strongly  believe  that  Rehn- 
quist's appointment  should  be  promptly 
confirmed  by  the  Senate. 

After  graduating  first  in  his  class  at  Stan- 
ford Law  School.  Rehnquist  clerked  for  Jus- 
tice Jackson  on  the  Supreme  Court.  He 
went  on  to  become  a  respected  and  success- 
ful lawyer  in  Arizona  and  later  in  the  U.S. 
Department  of  Justice.  For  the  past  15 
years.  Rehnquist  has  served  as  an  associate 
justice  of  the  Supreme  Court.  His  numerous 
opinions  are  acclaimed  for  their  brilliant 
analysis  and  scholarship.  The  American  Bar 
Association  recently  awarded  Rehnquist  the 
highest  possible  endorsement  for  the  chief 
justice  job. 

These  achievements  are  compelling  rea- 
sons for  confirming  Rehnquist's  appoint- 
ment. An  equally  important— although  less 
publicized— reason    for   Rehnquist's   confir- 
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mation  is  the  justice's  personal  commitment 
to  the  Supreme  Court.  Rehnquist  has  con 
sistently,  albeit  quietly,  devoted  exceptional 
effort  to  the  work  of  the  court.  He  invari 
ably  carries  an  unusually  large  proportion 
of  the  court's  heavy  case-load.  DurinK  the 
year  that  I  clerked  for  him.  he  authored  20 
of  the  clerk's  160  opinions— more  than  any 
other  Judge. 

Rehnquist  also  devotes  special  attention 
to  building  consensus  for  opinions  of  the 
court  and  encouraging  coUegialiiy  among  its 
members.  He  frequently  visits  the  chambers 
of  other  justices,  either  to  discuss  cases  or 
simply  to  chat.  Likewise,  he  maintains  warm 
personal  relations  with  other  members  of 
the  court,  and  he  is  keenly  aware  of  the  per 
sonal  interests  and  sensitivities  of  his  fellow 
justices.  These  personal  qualities  will  go  far 
toward  preventing  the  internal  divisiveness 
that  sometimes  has  beset  the  court 

Despite  Rehnquist's  obvious  qualifica- 
tions, a  few  senators  have  voiced  opposition 
to  his  appointment.  Most  stridently.  Sen. 
Edward  Kennedy  has  charged  that  Rehn- 
quist is  "outside  the  mainstream  of  Amen 
can  constitutional  law  and  American 
values. " 

Kennedy's  charge  is  simply  wrong.  While 
Rehnquist  is  obviously  a  conservative  jurist. 
his  voting  record  and  judicial  philosophy 
place  him  well  toward  the  center  of  contem- 
porary American  constitutional  value.s.  His 
opinions  plainly  show  his  commitment  to 
contemporary  American  constitutional 
values.  A  large  proportion  of  Supreme 
Court  cases  involve  criminal  justice  issues. 
and  many  of  Rehnquist's  opinions  deal  with 
this  subject.  As  most  Americans  would  hope. 
Rehnquist  has  steadfastly  refu.sed  to  Rive 
criminal  suspects  unfair  procedural  advan 
tages  or  to  permit  the  release  of  convicted 
wrong-doers  because  of  unrelated  police 
misconduct. 

Likewise.  Rehnquist  has  been  careful  to 
ensure  that  law  enforcement  officials  have 
adequate  powers  under  the  Constitution  to 
protect  ordinary  citizens  from  violent  crime. 
None  of  Rehnquist's  critics  have  souRht  to 
explain  how  these  views  depart  from  mam- 
stream  American  values. 

Opposition  to  Rehnquist's  appointment 
boils  down  to  a  single  complaint:  Rehn- 
quist's critics  wish  that  he  would  more  fre- 
quently invoke  the  U.S.  Constitution  to 
overturn  state  and  federal  laws  that  they 
disagree  with.  Rehnquist's  refusal  to  inter- 
fere with  the  democratic  proce.ss  in  this  way 
reflects  his  commitment  to  the  most  basic 
principles  of  the  American  Constitution 
not  his  rejection  of  them.  Rehnquist  be- 
lieves judges  are  bound  by  the  Constitution 
to  respect  the  policy  choices  made  by  the 
democratically-elected  representatives  of 
the  people:  as  the  Constitution's  framers  in- 
tended, the  Justice  responds  with  caution 
when  litigants  ask  unelected.  life-tenured 
Judges  to  overturn  democratically-enacted 
laws. 

Charges  that  Rehnquist  is  insensitive  to 
the  interests  of  women  and  minorities  are 
equally  unfounded.  During  the  year  I 
clerked  for  him  the  justice  unequivocally 
wrote  that  the  "prohibitions  against  dis- 
crimination contained  in  the  Civil  Rights 
Act  of  1984  reflected  an  important  national 
policy."  He  has  made  similar  statements  in  a 
number  of  other  cases  and  has  frequently 
voted  to  uphold  claims  by  minorities  and 
women.  Although  Rehnquist's  cautious  ap- 
proach to  the  Judiciary's  power  has  often 
led  him  to  reject  constitutional  claims  by 
women  and  minorities,  it  is  misleading  and 
unfair  to  suggest  that  these  decisions  reflect 


irusensitivity  to  the  rights  of  such  groups. 
Rather,  his  decisions  simply  reflect  deeply 
held  views  at)out  the  limited  powers  of  the 
federal  judiciary 

Some  critics  have  seized  on  accounts  that 
Rehnquist  challenged  the  literacy  of  pro- 
spective Arizona  voters  in  the  1960s.  If  these 
accounts  viere  true,  Rehnquist  could  quite 
properly  have  responded  that  he  did  chal- 
lenge voters— just  as  existing  Arizona  law 
permitted.  Instead.  Rehnquist  forthrightly 
explained  that  he  does  not  recall  personally 
challenging  voters  on  any  occasion,  al- 
though he  candidly  admits  that  the  30-year 
lapse  in  time  may  have  dimmed  his  recollec- 
tion. 

One  of  Rehnquist's  personal  qualities  that 
struck  me  most  is  his  lack  of  guile  or  preten- 
sion. In  his  dealings  with  justices,  law 
clerks,  and  others  at  the  court,  Rehnquist 
was  invariably  open,  honest,  and  forthcom- 
ing. With  this  background,  suggestions  that 
the  justice  concealed— for  no  purpose— his 
involvement  in  long-past  Arizona  elections 
are  simply  implausible.  The  Senate  plainly 
shares  this  view  and  almost  certainly  will 
confirm  Rehnquist's  appointment. 

The  Rehnquist  critics  can  only  be  moti- 
vated by  the  hope  of  challenging  the  sub- 
stance of  Rehnquist's  constitutional  princi- 
ples and  wrongly  impugning  his  personal  in- 
tegrity and  authority.  Questioning  with  this 
motivation  amounts  to  a  misuse  of  the  Sen- 
ates power  of  confirmation  and  undermines 
the  presidents  constitutional  power  to  ap- 
point federal  judges. 

Justice  Rehnquist  entered  the  Senate  con- 
firmation hearing  with  an  unblemished 
record  of  .service  on  the  court.  His  forth- 
right performance  m  the  Senate  hearings 
should  only  enhance  his  record.  The  Senate 
.should  promptly  confirm  Rehnquist's  ap- 
pointment and  disown  efforts  to  misuse  the 
confirmation  proce.ss. 

Mr.  GOLDWATER.  Mr.  President,  a 
lot  has  been  made  of  the  activities  of 
Justice  Rehnquist  in  an  election  held 
in  Arizona  a  number  of  years  ago  in 
which  he  v^as  acting  as  a  pollwatcher. 
I  was  acting  as  a  pollwatcher  in  the 
same  election.  So  were  many  Demo- 
crats. We  did  not  have,  at  the  time, 
adequate  laws  to  cover  the  discrepan- 
cies and  dishonesties  which  might 
occur  in  the  election  booths  and  both 
parties  had  pollwatchers  for  the  sole 
purpose  of  determining  whether  a 
man  or  a  woman  was  eligible  to  vote 
under  the  then  existing  laws  of  the 
State,  which  required  literacy.  Justice 
Rehnquist  did  nothing— I  know,  be- 
cause I  worked  with  him— he  did  noth- 
ing that  was  not  done  by  many  others 
of  us  acting  as  pollwatchers.  and  by 
many  Democrats  acting  as  poll- 
watchers. 

I  am  not  going  to  go  into  the  rather 
screwy  laws  Arizona  had  at  that  time 
about  elections,  but  I  can  remember 
the  day  when  the  Democrats,  if  you 
went  up  to  register  as  a  Republican, 
would  say.  "Republican?  We  cannot 
even  spell  it.  "  That  is  what  we  had  to 
put  up  with  for  many,  many  years. 

Now  people  are  seeking  something  to 
hold  against  Justice  Rehnquist  and 
they  have  come  up  with  this  little  item 
that  has  been  gone  over  and  over  by 
local  people.  Federal  people,  by  the 
newspapers,  by  everybody  concerned. 


There  is  absolutely  nothing  to  it.  as 
there  is  nothing  to  what  the  oppo- 
nents of  the  Justice  are  trying  to  bring 
up  on  this  floor. 

I  yield  the  floor,  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  hope 
that  I  may  bring  to  this  debate  a 
somewhat  different  perspective  than 
that  of  other  Members  who  have 
spoken  on  the  subject  or  who  are 
likely  to  speak  on  the  subject  before 
the  confirmation  vote  takes  place. 

We  deal  in  this  nomination  with  an 
issue  quite  different,  in  my  opinion, 
from  that  which  attends  the  debate 
over  the  lion's  share  of  nominees  for 
the  Supreme  Court  of  the  United 
States. 

Only  on  a  handful  of  occasions  have 
sitting  Associate  Justices  been  nomi- 
nated by  a  President  to  sit  as  Chief 
Justice  of  the  United  States.  In  the 
case  of  that  handful  of  nominations, 
however,  we  have  not  simply  a  predic- 
tion, an  attempt  to  judge  what  kind  of 
Justice  the  nominee  will  make;  we 
have  a  record.  In  the  case  of  Mr.  Jus- 
tice Rehnquist,  we  have  a  record  of 
well  over  a  decade,  participation  in  lit- 
erally hundreds  of  decisions,  votes  one 
way  or  another,  authoring  the  deci- 
sions of  the  Court  on  a  number  of  oc- 
casions. 

It  is  for  precisely  that  reason  that  I 
think  the  overwhelming  direction  of 
this  debate  should  be  based  not  on 
what  Mr.  Rehnquist's  attitudes, 
whether  political  or  legal,  were  before 
he  became  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States, 
or.  for  that  matter,  even  his  personal 
life  since  that  time.  I  believe  that  the 
consideration  of  the  Senate  should  be 
directed  primarily  but  not  solely  on 
whether  or  not  the  record  of  Justice 
Rehnquist  as  an  Associate  Justice  of 
the  United  States  is  attended  by  a 
degree  of  personal  intelligence,  disci- 
pline, and  commitment  to  the  law  and 
the  the  Constitution  sufficient  to 
allow  him  to  become  Chief  Justice  of 
the  United  States. 

He  is,  of  course,  a  member  of  the 
Court  at  the  present  time.  A  change  in 
his  title  will  not  affect  his  vote  on  the 
Supreme  Court  in  any  respect  whatso- 
ever. 
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He  will  gain  certain  modest  addition- 
al duties  and  perhaps  a  great  more 
prominence  with  respect  to  his  deci- 
sions. But  the  fact  is  that  he  is  a 
member  of  the  Supreme  Court  of  the 
United  States  for  life  at  the  present 
time.  An  appropriate  question  may 
very  well  be  whether  or  not  Mr.  Jus- 
tice Rehnquist's  decisions  over  the 
period  of  time  during  which  he  has 
served  on  the  Court  fall  within  what  I 
consider  to  be  the  broad  parameters  of 
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acceptability  with  respect  to  an  inter- 
pretation of  the  statutes  and  the  Con- 
stitution of  the  United  States.  That  it 
seems  to  me  is  a  legitimate  inquiry.  It 
is  not,  however,  an  inquiry  which  is 
answered  simply  by  a  determination 
on  the  part  of  each  individual  Senator 
as  to  whether  or  not  he  or  she  agrees 
with  each  of  those  opinions  or  even 
agrees  with  the  general  philosophical 
bent  of  a  Justice's  actions.  If  a  nomi- 
nee falls  within  the  parameters  of  a 
reasonable  interpretation  of  the  Con- 
stitution and  the  laws  of  the  United 
States,  it  is  my  view  that  that  nominee 
ought  to  be  confirmed. 

I  stated  at  the  beginning  of  these  re- 
marks that  I  had  an  insight  into  Mr. 
Justice  Rehnquist  which  was  not 
shared  by  any  of  my  colleagues.  That 
insight  stems  from  the  fact  that  for  12 
years  before  I  was  sworn  into  this 
body  I  served  as  attorney  general  of 
the  State  of  Washington.  During  the 
last  8  of  those  years,  Mr.  President,  I 
argued  14  cases  before  the  Supreme 
Court  of  the  United  States.  I  am  cer- 
tain that  that  is  more  cases  than  any 
other  Members  of  this  body  has 
argued  in  that  Court.  It  is  likely  that 
it  is  more  than  all  other  Members  of 
this  body  combined  have  argued 
before  that  Court.  I  found  during 
those  arguments,  13  of  which  Mr.  Jus- 
tice Rehnquist  attended— in  one  he 
took  no  part— without  exception  Jus- 
tice Rehnquist  was  well  prepared  for 
Eirgument  of  counsel.  It  was  obvious 
that  he  had  read  and  digested  the  seri- 
ous legal  or  constitutional  points 
which  were  at  issue.  That  is  something 
which  a  number  of  judges  regrettably 
do  not  do  at  the  time  of  argument  by 
counsel.  On  the  other  hand,  I  must 
say  that  most  members  of  the  Su- 
preme Court  of  the  United  States 
meet  that  qualification  and  that  test. 
In  any  event,  I  do  not  know  of  any 
member  of  the  Supreme  Court  during 
that  8-year  period  whom  I  regarded  as 
better  prepared  for  argument  by  coun- 
sel, the  last  action  before  the  Court 
makes  it  decision  on  any  case. 

Second,  Mr.  President,  Mr.  Justice 
Rehnquist  almost  without  exception 
played  a  major  role  in  those  oral  argu- 
ments. He  was  and  is  a  frequent  and 
an  aggressive  questioner  of  counsel. 
His  questions  were  without  exception 
directly  to  the  points  at  issue,  were 
stated  firmly,  occasionally  indicating  a 
point  of  view  on  his  part  but  always 
evidencing  a  desire  to  learn  as  much  as 
he  could  about  both  the  facts  and  the 
law  applicable  to  those  facts. 

I  had  felt  when  I  began  to  prepare 
these  remarks,  Mr.  President,  that  I 
perhaps  might  have  my  testimony 
questioned  on  the  ground  that  Mr. 
Justice  Rehnquist  voted  for  my  side  in 
those  cases  more  than  most  other 
members  of  the  Supreme  Court.  I  find 
by  a  careful  examination  of  those  13 
decisions  that  that  was  not  necessarily 
true.  I  won  more  than  I  lost  in  that 


Court.  Justice  Rehnquist  voted  with 
me  more  often  than  he  voted  on  the 
other  side  but  was  not  remarkably  dif- 
ferent from  other  Justices.  In  9  of  the 
14  cases  which  I  argued,  Mr.  Justice 
Rehnquist  was  in  full  and  complete 
agreement  with  the  majority  of  the 
opinion.  In  two  of  those  cases  he  wrote 
the  opinion  of  the  Court.  One  of  them 
was  a  win  for  me;  one  of  them  was  a 
loss.  The  win  was  a  rather  important 
case  having  to  do  with  whether  or  not 
Indian  tribal  sovereignty  is  sufficient 
so  that  Indian  tribal  courts  can  try 
and  impose  criminal  penalties  on  non- 
Indians  for  offenses  committed  on  res- 
ervations. 

The  second  case,  the  loss,  simply 
permitted  the  State  of  Idaho  to  sue 
the  State  of  Washington  in  the  origi- 
nal jurisdiction  of  the  Supreme  Court, 
a  case  in  which  Washington  was  even- 
tually primarily  triumphant. 

Mr.  Justice  Rehnquist  in  three  of 
the  cases  was  in  partial  ageement  with 
the  majority  but  like  other  Justices  he 
seemed  to  go  through  the  opinion  of 
the  Court  paragraph  by  paragraph 
and  on  occasion  would  dissent  with 
only  one  or  two  paragraphs  or  one  or 
two  points.  He  took  no  part  in  the  de- 
cision of  the  single  case  which  I  con- 
sidered to  be  my  most  signal  triumph. 
I  am  sorry  that  he  did  not  do  so,  but 
he  was  absent  in  that  connection.  He 
was  in  pure  dissent  with  the  rest  of 
the  Court  in  only  one  of  those  14 
cases,  one  in  which  I  may  say  he  dis- 
sented on  my  side,  on  the  side  of  the 
State  of  Washington. 

The  fact  that  Mr.  Justice  Rehnquist 
was  very  much  a  mainstream  Justice 
in  dealing  with  issues  important 
enough  for  the  Supreme  Court  to 
decide  which  related  to  the  State  of 
Washington,  my  impression  of  his 
service  on  the  Court,  which  included 
times  about  which  we  have  more  re- 
cently learned  a  considerable  amount 
in  connection  with  his  physical  disabil- 
ities, was  that  on  every  single  occasion 
on  which  I  argued  before  him  he  was 
well  prepared,  asked  intelligent  ques- 
tions, and  reached  objective  and 
highly  defensible  answers.  I  must 
admit.  Mr.  President,  that  with  one  or 
two  exceptions  I  was  not  arguing 
before  the  Court  issues  of  profound 
constitutional  implications  as  we  seem 
to  judge  those  questions  here,  that  is 
to  say,  questions  relating  to  civil  rights 
and  the  like.  When  the  State  had  con- 
stitutional questions  before  the  Court, 
they  were  more  likely  to  apply  to  the 
commerce  clause  than  they  were  to 
the  Bill  of  Rights.  There  was  one  ex- 
ception, Mr.  President.  The  second 
case  which  I  argued  before  the  Su- 
preme Court  was  entitled  DePunis 
versus  Odegaard.  It  was  the  first  af- 
firmative action/ reverse  discrimina- 
tion case.  It  arose  out  of  the  law 
school  of  the  University  of  Washing- 
ton. 


I  was  very  disappointed  when  Mr. 
Justice  Rehnquist  joined  with  seven  of 
the  nine  Justices,  after  we  had.  pro- 
ceeded all  the  way  to  the  Supreme 
Court,  in  dismissing  the  appeal  on  the 
grounds  that  it  was  moot  because  the 
young  man  who  had  brought  the  case 
and  been  admitted  to  a  law  school 
pending  a  decision  was  about  to  finish 
law  school.  When  a  few  years  later, 
the  Bakke  decision  came  down.  I  de- 
cided that  I  was  rather  fortunate  that 
the  case  had  been  mooted,  since  it 
became  quite  evident  that  as  counsel 
for  the  law  school  I  would  have  lost 
had  the  case  been  decided  on  its 
merits. 

In  any  event,  Mr.  President,  I  believe 
that  with  all  of  the  rather  heated  ora- 
tory to  which  we  have  been  subjected 
in  connection  with  this  nomination  on 
both  sides  of  the  issue,  it  may  be  of 
some  interest  to  Members  of  this  body 
to  share  this  experience.  Mr.  Justice 
Rehnquist  in  my  opinion  has  acquitted 
himself  well  and  honorably  as  a 
member  of  the  Supreme  Court  of  the 
United  States.  He  has  judged  cases 
with  which  I  have  had  firsthand  expe- 
rience objectively,  soberly,  and.  when 
he  has  written  the  opinion  of  the 
Court  or  a  dissenting  opinion,  intelli- 
gently and  fashioned  in  a  way  that  the 
lawyers  and  the  parties  could  under- 
stand not  only  the  decision  but  the 
reasons  leading  to  that  decision,  I  find 
Mr.  Justice  Rehnquist's  philosphy  of 
the  law  and  of  the  Constitution  to  be 
one  with  which  I  differ  on  occasion 
but  to  be  well  within  appropriate  pa- 
rameters of  judicial  and  constitutional 
decisionmaking,  and  under  those  cir- 
cumstances, because  in  my  view  his 
record  has  been  a  good  one,  I  believe 
that  we  should  confirm  the  nomina- 
tion of  the  President  of  the  United 
States  and  permit  Mr.  Justice  Rehn- 
quist to  take  the  position  of  Chief  Jus- 
tice of  this  country. 

Mr.  President.  I  see  another  Senator 
on  the  floor,  ready  to  speak,  and  I 
yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Kentucky. 

D  1730 

Mr.  McCONNELL.  Mr.  President,  as 
a  member  of  the  Senate  Judiciary 
Committee.  I  rise  in  enthusiastic  sup- 
port of  Justice  William  Rehnquist's 
nomination  to  be  Chief  Justice  of  the 
United  States. 

As  a  personal  observation  at  the 
outset.  I  might  say  that  I  first  met 
Justice  Rehnquist  back  in  1969.  At 
that  time  I  was  a  legislative  assistance 
to  a  Senator  from  Kentucky  who  was 
assigned  to  the  Judiciary  Committee. 
As  luck  would  have  it,  that  particular 
Senator  ended  up  being  very  much  in- 
volved in  the  nomination  to  the  U.S. 
Supreme  Court  of  Judge  Clement 
Haynsworth,  of  South  Carolina,  and 
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subsequently  G.  Harold  Carswell  of 
Florida. 

The  Senator  for  whom  I  worked. 
Marlow  Cook,  was  very  active  in  sup- 
port of  Judge  Hanesworth.  In  my  ca- 
pacity as  his  assistant.  I  worked  with 
not  only  the  Senator  but  also  then  As- 
sistant Attorney  General  William 
Rehnquist,  who  was  at  that  time  As- 
sistant Attorney  General  in  the  Office 
of  Legal  Counsel  of  the  Justice  De- 
partment. 

So,  while  I  did  not  have  an  opportu- 
nity to  argue  cases  before  the  Su- 
preme Court,  as  my  distinguished  col- 
legue  from  Washington  has  just  out- 
lined, I  did  have  an  opportunity  to 
work  with  Justice  Rehnquist,  on  an 
almost  daily  basis,  during  those  confir- 
mation hearings,  and  to  get  a  chance 
to  observe  his  intellect,  skill,  and  abili- 
ty firsthand. 

Ironically.  I  was  not  always  on  the 
same  side  as  Justice  Rehnquist.  The 
Senator  for  whom  I  worked  supported 
Haynsworth  and  opposed  Carswell.  So 
I  had  a  chance  during  that  period  of 
controversial  Supreme  Court  nomina- 
tions to  be  on  the  same  side  as  Justice 
Rehnquist  and  in  opposition  to  Justice 
Rehnquist. 

I  subsequently  wrote  a  law  journal 
article  about  the  issue  of  Supreme 
Court  appointments  by  the  Presi- 
dent—what are  the  appropriate  crite- 
ria for  the  Senate  to  apply  to  such 
nominations— and  with  a  bit  of  nostal- 
gia, I  suppose,  I  ask  unanimous  con- 
sent that  that  law  journal  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Haynsworth  and  Carswell:  A  New  Senate 
Standard  of  Excellence 

(By  A.  Mitchell  McConnell.  Jr.*) 
lAll  polxlicxans  have  read  history:  but  one 
might  say  that  they  read  it  only  in  order  to 


•AuTHOU  s  KOTl  -Thi.'i  article  represents  the 
thoughts  and  effort.s  of  over  a  >par  .s  invohement  in 
the  Senate  with  thre*  Presidential  nomination.s  to 
the  Supreme  Court  The  experiences  *erf  pos-siblr 
only  because  of  the  authors  a.<>.sociation  uith  the 
Junior  Senator  from  Kentucky  Marlovi  W  Cook 
and  the  conclusions  drawn  and  suKgestion.s  made 
many  of  which  may  be  found  m  a  sp<>rrh  b>  ihc 
Senator  of  May  5.  1970.  represent  in  large  part  a 
joint  effort  by  the  two  of  them  to  evohe  a  mean 
Ingful  standard  by  which  the  Senate  miKhi  judur 
future  Supreme  Court  nominees 

Only  rarely  does  a  staff  a.ssistant  to  a  Memb<-r  of 
Congress  receive  the  opportunity  to  expres.s  him 
self  by  publication  or  speech  on  an  ussue  of  public 
significance  For  the  freedom  and  encoura«ement 
to  do  so  in  this  instance,  the  author  is  grateful  to 
Senator  Cook 

*  Chief  Legislative  Assistant  to  Marlow  W  Cook. 
United  Slates  Senator  from  Kentucky.  B  A  .  cum 
laude,  19«1.  University  of  Louisville.  J  D  .  1967  Uni 
versity  of  Kentucky  While  attending  the  College  of 
Law  he  was  President  of  the  Student  Bar  Associa 
lion,  a  member  of  the  Moot  Court  Team,  and 
winner  of  the  McEwen  Award  as  the  Outstanding 
Oral  Advocate  in  his  class  He  was  admitted  to  the 
Kentucky  Bar  in  September  of  1967  at  which  lime 
he  becmme  aasociated  with  the  Louisville.  Kentucky 
!•«  firm  of  Segal.  Isenberg.  Sales  and  Stewart 


learn  from  tt  how  to  repeat  the  same  calami- 
ties all  over  again.  -Paul  Valery.) 

With  the  confirmation  of  Judge  Harry  A. 
Blacknian  by  the  United  Slates  Senate  on 
May  12,  1970.  the  American  public  wit- 
ne.ssed  the  end  of  an  era.  pcsslbly  the  most 
interestinK  period  in  Supreme  Court  histo- 
ry In  many  respects,  it  was  not  a  proud 
time  in  the  life  of  the  Senate  or.  for  that 
matter,  in  the  life  of  the  Presidency.  Mis- 
take.s  having  a  profound  effect  upon  the 
American  people  were  made  by  both  institu- 
tions. 

The  Supreme  Court  of  the  United  States 
i.s  the  mo.st  prestigious  institution  m  our 
nation  and  po.ssibly  the  world.  For  many 
years  public  opinion  polls  have  revealed 
that  the  American  people  consider  member 
ship  on  the  Court  the  most  revered  position 
in  our  society  This  is  surely  an  indication  of 
the  respect  our  people  hold  for  the  basic 
fabric  of  our  stable  society  -  the  rule  of  law. 

To  the  extent  that  it  has  eroded  respect 
for  thus  highest  of  our  legal  institutions,  the 
recent  controversial  period  has  been  unfor- 
tunate. There  could  not  have  been  a  worse 
time  for  an  attack  upon  the  men  who  ad- 
minister justice  in  our  country  than  in  the 
past  year,  when  tensions  and  frustrations 
about  our  foreign  and  domestic  policies  lit- 
erally threatened  to  tear  us  apart.  Respect 
for  law  and  the  administration  of  justice 
has,  at  various  times  in  our  history,  been 
the  only  buffer  between  chaos  and  order. 
And  this  past  year  this  pillar  of  our  society 
has  been  buffeted  once  again  by  the  winds 
of  both  justified  and  uncon.scionable  at- 
tacks It  IS  time  the  President  and  the  Con- 
gress helped  to  put  an  end  to  the  turmoil. 

The  Presidents  nomination  of  Judge 
Harry  Blackmun  and  the  Senate  s  responsi- 
ble act  of  confirmation  is  a  first  step.  But 
before  moving  on  into  what  hopefully  will 
be  a  more  tranquil  period  for  the  High 
Court.  It  IS  useful  to  review  the  events  of 
the  past  year  for  the  le.ssons  they  hold.  It 
may  be  argued  that  the  writing  of  recent 
history  is  an  exercise  in  futility  and  that 
only  the  passage  of  time  will  allow  a  dispas- 
sionate appraisal  of  an  event  or  events  of 
significance  This  mav  well  be  true  for  the 
author  who  was  not  present  and  involved  in 
the  event  However,  for  the  writer  who  is  a 
participant  the  lapse  of  time  ,serves  only  to 
cloud  the  memory.  Circumstances  placed  a 
few  individuals  in  the  middle  of  the  contro- 
versies of  the  past  year  In  the  case  of  the 
author  the  experience  with  the  Supreme 
Court  nominees  of  the  past  year  was  the 
direct  result  of  Senator  Marlow  W.  Cook's 
election  in  1968  and  sub.sequent  appoint- 
ment to  the  powerful  Senate  Judiciary  Com- 
mittee This  committee  appointment  by  the 
Senate  Republican  leadership,  and  Supreme 
Court  nominations  by  President  Nixon, 
brought  about  an  initial  introduction  to  the 
practical  application  of  Article  II,  section  2 
of  the  Constitution  which  reads,  in  part, 
that  the  President  shall  nominate  and  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  .  judges  of  the  Su- 
preme Court.  ' 

The  purpOvSe  of  this  article  is  to  draw  upon 
the  events  of  the  past  year  in  suggesting 
.some  conclusions  and  making  some  recom- 
mendations about  what  the  proper  role  of 
the  Senate  should  be  in  advising  and  con- 
senting to  Presidential  nominations  to  the 
Supreme  Court.  The  motivations  of  the  Ex- 
ecutive will  be  touched  upon  only  periferal- 

ly  ' 

Initiated  by  Senator  Robert  P.  Griffin. 
Republican  of  Michigan,  the  senatorial 
attack  upon  the  Johnson  nomination  of  Jus- 


tice Abe  Fortas  to  be  Chief  Justice  which  re- 
sulted in  blocking  the  appointment  had  set 
a  recent  precedent  for  senatorial  question- 
ing in  an  area  which  had  largely  become  a 
Presidential  prerogative  in  the  twentieth 
century.  The  most  recent  period  of  senatori- 
al assertion  had  begun.  But  there  had  been 
other  such  periods  and  a  brief  examination 
of  senatorial  action  on  prior  nominations  is 
valuable  because  it  helps  put  the  controver- 
sial nominations  of  the  past  two  years  in 
proper  perspective. 

Joseph  P.  Harris,  in  his  book,  the  Advice 
and  Consent  of  the  Senate,  sums  up  the  his- 
tory of  Supreme  Court  nominations  by 
pointing  out  that  approximately  one-fifth 
of  all  appointments  have  been  rejected  by 
the  Senate.  From  1894  until  the  Senate's  re- 
jection of  Judge  Haynsworth.  however, 
there  was  only  one  rejection.  In  the  preced- 
ing 105  years.  20  of  the  81  nominees  had 
been  rejected.  Four  of  Tyler's  nominees, 
three  of  Fillmore's,  and  three  of  Grant's 
were  disapproved  during  a  period  of  bitter 
partisanship  over  Supreme  Court  appoint- 
ments. Harris  concludes  of  this  area: 

Appointments  were  influenced  greatly  by 
political  consideration,  and  the  action  of  the 
Senate  was  fully  as  political  as  that  of  the 
President,  Few  of  the  rejections  of  Supreme 
Court  nominations  in  this  period  can  be  as- 
cribed to  any  lack  of  qualifications  on  the 
part  of  the  nominees:  for  the  most  part  they 
were  due  to  political  differences  between 
the  President  and  a  majority  of  the 
Senate  "  -' 

The  first  nominee  to  be  rejected  was 
former  Associate  Justice  John  Rulledge,  of 
South  Carolina,  He  had  been  nominated  for 
the  Chief  Justiceship  by  President  George 
■Washington,  The  eminent  Supreme  Court 
historian  Charles  Warren  reports  that  Rut- 
ledge  was  rejected  essentially  because  of  a 
speech  he  had  made  in  Charleston  in  oppo- 
sition to  the  Jay  Treaty,  Although  his  oppo- 
nents in  the  predominantly  Federalist 
Senate  also  started  a  rumor  about  his 
mental  condition,  a  detached  appraisal  re- 
veals his  rejection  was  based  entirely  upon 
his  opposition  to  the  Treaty,  Verifying  this 
observation.  Thomas  Jefferson  wrote  of  the 
incident: 

The  rejection  of  Mr.  Rutledge  is  a  bold 
thing,  for  they  cannot  pretend  any  objec- 
tion to  him  but  his  disapprobation  of  the 
treaty.  It  is.  of  course,  a  declaration  that 
they  will  receive  none  but  tories  hereafter 
into  any  department  of  Government.^ 

On  December  28.  1835,  President  Andrew 
Jackson  sent  to  the  Senate  the  name  of 
Roger  B,  Taney,  of  Maryland,  to  succeed 
John  Marshall  as  Chief  Justice,  As  Taney 
had  been  Jackson's  Secretary  of  the  Treas- 
ury and  Attorney  General,  the  Whigs  in  the 
Senate  strongly  opposed  him.  Daniel  Web- 
ster wrote  of  the  nomination:  "Judge  Story 
thinks  the  Supreme  Court  is  gone  and  I 
think  so,  too,  "  *  Warren  reports  that 

.  ,  the  Bar  throughout  the  North,  being 
largely  Whig,  entirely  ignored  Taney's  emi- 
nent legal  qualifications,  and  his  brilliant 
legal  career,  during  which  he  had  shared 
.  .  the  leadership  of  the  Maryland  Bar  and 
had  attained  high  rank  at  the  Supreme 
Court  Bar.  both  before  and  after  his  service 
as  Attorney  General  of  the  United  States."  * 

Taney  was  approved,  after  more  than  two 
months  of  spirited  debate,  by  a  vote  of  29  to 
15  over  vehement  opposition  including  Cal- 
houn, Clay.  Crittenden,  and  Webster,  He 
had  actually  been  rejected  the  year  before 
but  was  re-submitted  by  a  stubborn  Jack- 
son." 
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History  has  judged  Chief  Justice  Taney  as 
among  the  most  outstanding  of  American 
jurists,  his  tribulations  prior  to  confirma- 
tion being  completely  overshadowed  by  an 
exceptional  career.  A  contrite  and  tearful 
Clay  related  to  Taney  after  viewing  his 
work  on  the  Court  for  many  years: 

"Mr.  Chief  Justice,  there  was  no  man  in 
the  land  who  regretted  your  appointment  to 
the  place  you  now  hold  more  than  I  did; 
there  was  no  Member  of  the  Senate  who  op- 
posed it  more  than  I  did;  but  I  have  come  to 
say  to  you.  and  I  say  it  now  in  parting,  per- 
haps for  the  last  time— I  have  witnessed 
your  judicial  career,  and  it  is  due  to  myself 
and  due  to  you  that  I  should  say  what  has 
been  the  result,  that  I  am  satisfied  now  that 
no  man  in  the  United  States  could  have 
been  selected  more  abundantly  able  to  wear 
the  ermine  which  Chief  Justice  Marshall 
honored."' 

It  is  safe  to  conclude  that  purely  partisan 
politics  played  the  major  role  in  Senate  re- 
jections of  Supreme  Court  nominees  during 
the  nineteenth  century.  The  cases  of  Rut- 
ledge  and  Taney  have  been  related  only  for 
the  purpose  of  highlighting  a  rather  undis- 
tinguished aspect  of  the  history  of  the 
Senate. 

No  implication  should  be  drawn  from  the 
preceding  that  Supreme  Court  nominations 
in  the  twentieth  century  have  been  without 
controversy  because  certainly  this  has  not 
been  the  case.  However,  until  Haynsworth 
only  one  nominee  had  been  rejected  in  this 
century.  President  Woodrow  Wilson's  nomi- 
nation of  Louis  D.  Brandeis  and  the  events 
surrounding  it  certainly  exhibit  many  of  the 
difficulties  experienced  by  Judges  Hayns- 
worth and  Carswell  as  Brandeis  failed  to  re- 
ceive the  support  of  substantial  and  respect- 
ed segments  of  the  legal  community.  Wil- 
liam Howard  Taft.  Elihu  Root,  and  ihree 
past  presidents  of  the  American  Bar  Asso- 
ciation signed  the  following  statement: 

"The  undersigned  feel  under  the  painful 
duty  to  say  .  .  .  that  in  their  opinion,  taking 
into  view  the  reputation,  character  and  pro- 
fessional career  of  Mr.  Louis  D.  Brandeis.  he 
is  not  a  fit  person  to  be  a  Member  of  the  Su- 
preme Court  of  the  U.S. "  * 

Hearings  were  conducted  by  a  Senate  Ju- 
diciary subcommittee  for  a  period  of  over 
four  months,  were  twice-reopened,  and  the 
record  of  the  hearings  consisted  of  over 
1500  pages.' 

The  nomination  of  Brandeis.  like  the 
nomination  of  Haynsworth,  Carswell  and  to 
some  extent  Portas  (to  be  Chief  Justice) 
quickly  became  a  cause  celebre  for  the  oppo- 
sition party  in  the  Senate.  The  political 
nature  of  Brandeis'  opposition  is  indicated 
by  the  fact  that  the  confirmation  vote  was 
47  to  22:  three  Progressives  and  all  but  one 
Democrat  voted  for  Brandeis  and  every  Re- 
publican voted  against  him.'" 

The  basic  opposition  to  Brandeis,  like  the 
basic  opposition  to  Haynsworth  and  Cars- 
well,  was  born  of  a  belief  that  the  nominee's 
views  were  not  compatible  with  the  prevail- 
ing views  of  the  Supreme  Court  at  that 
time.  However,  the  publicly  stated  reasons 
for  opposing  Brandeis,  just  as  the  publicly 
stated  reasons  for  opposing  Carswell  and 
Haynsworth,  were  that  they  fell  below  cer- 
tain standards  of  "fitness." 

Liberals  in  the  Senate  actively  opposed 
the  nominations  to  the  Court  of  Harlan 
Flske  Stone  in  1925  and  Charles  Evans 
Hughes  five  years  later,  for  various  reasons 
best  summed  up  as  opposition  to  what  oppo- 
nents predicted  would  be  their  conserv- 
atism. However,  it  was  generally  conceded 
by  liberals  subsequently  that  they  had  mis- 


read the  leanings  of  both  nominees,  who 
tended  to  side  with  the  Progressives  on  the 
Court  throughout  their  tenures." 

No  review  of  the  historic  reasons  for  oppo- 
sition to  Supreme  Court  nominees,  even  as 
cursory  as  this  one  has  been,  would  be  com- 
plete without  mention  of  the  Parker  nomi- 
nation. Judge  John  J.  Parker  of  North  Caro- 
lina, a  member  of  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit,  was  des- 
ignated for  the  Supreme  Court  by  President 
Hoover  in  1930.  Harris  reports  that  opposi- 
tion to  Parker  was  essentially  threefold.  He 
was  alleged  to  be  anti-labor,  unsympathetic 
to  Negroes,  and  his  nomination  was  thought 
to  be  politically  motivated. '  ^ 

Opposition  to  Haynsworth  and  Carswell 
followed  an  almost  identical  pattern  except 
that  Judges  Parker  and  Carswell  were 
spared  the  charges  of  ethical  impropriety  to 
which  Judge  Haynsworth  was  subjected.  All 
three  nominees,  it  is  worthy  of  note  for  the 
first  time  at  this  point,  were  from  the  Deep 
South. 

As  this  altogether  too  brief  historical 
review  has  demonstrated,  the  Senate  has  in 
its  past,  virtually  without  exception,  based 
its  objections  to  nominees  for  the  Supreme 
Court  on  party  or  philosophical  consider- 
ations. Most  of  the  time,  however.  Senators 
sought  to  hide  their  political  objections  be- 
neath a  veil  of  charges  about  fitness,  ethics 
and  other  professional  qualifications.  In 
recent  years.  Senators  have  accepted,  with  a 
few  exceptions,  the  notion  that  the  advice 
and  consent  responsibility  of  the  Senate 
should  mean  an  inquiry  into  qualifications 
and  not  politics  or  ideology.  In  the  Brandeis 
case,  for  example,  the  majority  chose  to 
characterize  their  opposition  as  objecting  to 
his  fitness  not  his  liberalism.  So  there  was  a 
recognition  that  purely  political  opposition 
should  not  be  openly  stated  because  it 
would  not  be  accepted  as  a  valid  reason  for 
opposing  a  nominee.  The  propel'  inquiry  was 
judged  to  be  the  matter  of  fitness.  In  very 
recent  times  it  has  been  the  liberals  in  the 
Senate  who  have  helped  to  codify  this 
standard.  During  the  Kennedy-Johnson 
years  it  was  argued  to  conservatives  in 
regard  to  appointments  the  liberals  liked 
that  the  ideology  of  the  nominee  was  of  no 
concern  to  the  Senate.  Most  agree  that  this 
is  the  proper  standard,  but  it  should  be  ap- 
plied in  a  nonpartisan  manner  to  conserva- 
tive southern  nominees  as  well  as  northern 
liberal  ones.  Even  though  the  Senate  has  at 
various  times  made  purely  political  decisions 
in  its  consideration  of  Supreme  Court  nomi- 
nees, certainly  it  could  not  be  successfully 
argued  that  this  is  an  acceptable  practice. 
After  all.  if  political  matters  were  relevant 
to  senatorial  consideration  it  might  be  sug- 
gested that  a  constitutional  amendment  be 
introduced  giving  to  the  Senate  rather  than 
the  President  the  right  to  nominate  Su- 
preme Court  Justices,  as  many  argued 
during  the  Constitutional  Convention. 

A  pattern  emerges  running  from  Rutledge 
and  Taney  through  Brandeis  and  Parker  up 
to  an  including  Haynsworth  and  Carswell  in 
which  the  Senate  has  employed  deception 
to  achieve  its  partisan  goals.  This  deception 
has  been  to  ostensibly  object  to  a  nominee's 
fitness  while  in  fact  the  opposition  is  born 
of  political  expedience. 

In  summary,  the  inconsistent  and  some- 
times unfair  behavior  of  the  Senate  in  the 
past  and  in  the  recent  examples  which 
follow  do  not  lead  one  to  be  overly  optimis- 
tic about  its  prospects  for  rendering  equita- 
ble judgments  about  Supreme  Court  nomi- 
nees in  the  future. 


CLEMENT  r.  HAYNSWORTH,  JR.:  INSENSITIVE  OH 
VICTIMIZED 

(For  the  great  majority  of  mankind  are 
satisfied  with  appearance,  as  though  they 
were  realities,  and  are  often  more  influenced 
by  the  things  that  seem  than  by  those  that 
are.— Author  unknown.) 

The  resignation  of  Justice  Abe  Fortas  in 
May  of  1969  following  on  the  heels  of  the 
successful  effort  of  the  Senate  the  previous 
Pall  in  stalling  his  appointment  to  be  Chief 
Justice,  (the  nomination  was  withdrawn 
after  an  attempt  to  invoke  cloture  on 
Senate  debate  was  defeated)  intensified  the 
resolve  of  the  Senate  to  reassert  what  it 
considered  to  be  its  rightful  role  in  advising 
and  consenting  to  presidential  nominations 
to  the  Supreme  Court. 

It  was  in  this  atmosphere  of  senatorial 
questioning  and  public  dismay  over  the  im- 
plications of  the  Portas  resignation  that 
President  Nixon  submitted  to  the  Senate 
the  name  of  Judge  Clement  P.  Haynsworth, 
Jr..  of  South  Carolina,  to  fill  the  Fortas  va- 
csmcy.  Completely  aside  from  Judge  Hayns- 
worths  competence,  which  was  never  suc- 
cessfuly  challenged,  he  had  a  number  of 
problems  from  a  political  point  of  view, 
given  the  Democrat-controlled  Congress. 
Since  he  was  from  South  Carolina  his  nomi- 
nation was  immediately  considered  to  be  an 
integral  part  of  the  so-called  southern  strat- 
egy which  was  receiving  considerable  press 
comment  at  that  time.  His  South  Carolina 
residence  was  construed  as  conclusive  proof 
that  he  was  a  close  friend  of  the  widely- 
criticized  senior  Senator  from  that  state, 
Strom  Thurmond,  whom,  in  fact,  he  hardly 
knew.  Discerning  Senators  found  offensive 
such  an  attack  against  the  nominee  rather 
than  the  nominator,  since  the  southern 
strategy  would  be  only  in  the  latter's  mind, 
if  it  existed.  Nevertheless,  this  put  the  nom- 
ination in  jeopardy  from  the  outset. 

In  addition,  labor  and  civil  rights  groups 
mobilized  to  oppose  Judge  Haynsworth  on 
philosophical  grounds.  Some  of  the  propo- 
nents of  the  Judge,  including  their  acknowl- 
edged leader  Senator  Cook  expressed  the 
proper  role  of  the  Senate  well  in  a  letter  to 
one  of  his  constituents,  a  black  student  at 
the  University  of  Louisville  who  was  dis- 
gruntled over  his  support  for  the  nominee. 
It  read  in  pertinent  part  as  follows: 

.  .  First,  as  to  the  question  of  his 
[Haynsworth's]  view  on  labor  and  civil 
rights  matters,  I  find  myself  in  essential  dis- 
agreement with  many  of  his  civil  rights  de- 
cisions—not that  they  in  any  way  indicate  a 
pro  segregationist  pattern,  but  that  they  do 
not  form  the  progressive  pattern  I  would 
hope  for.  However,  as  Senator  Edward  Ken- 
nedy pointed  out  to  the  conservatives  as  he 
spoke  for  the  confirmation  of  Justice  Thur- 
good  Marshall. 

■I  believe  it  is  recognized  by  most  Sena- 
tors that  we  are  not  charged  with  the  re- 
sponsibility of  approving  a  man  to  be  Asso- 
ciate Justice  of  the  Supreme  Court  only  if 
his  views  always  coincide  with  our  own.  We 
are  interested  really  in  knowing  whether 
the  nominee  has  the  background,  experi- 
ence, qualifications,  temperament  and  integ- 
rity to  handle  this  most  sensitive,  impor- 
tant, responsible  job. 

"Most  Senators,  especially  of  moderate 
and  liberal  persuasion,  have  agreed  that 
while  the  appointment  of  Judge  Hayns- 
worth may  have  been  unfortunate  from  a 
civil  rights  point  of  view,  the  ideology  of  the 
nominee  is  the  responsibility  of  the  Presi- 
dent. The  Senates  judgment  should  be 
made,   therefore,   solely   upon   grounds  of 
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qualifications.  As  I  agree  with  Senator  Ken- 
nedy and  others  that  this  is  the  only  rele- 
vant inquiry,  I  have  confined  my  judgment 
of  this  nominee's  fitness  to  the  issue  of 
ethics  of  qualifications?  "  '^ 

The  ethical  questions  which  were  raised 
about  Judge  Haynsworlh  were  certainly  rel- 
evant to  the  proper  inquiry  of  the  Senate 
into  qualifications  for  appointment.  Also 
distinction  and  competence  had  a  proper 
bearing  upon  the  matter  of  qualifications, 
but  Judge  Haynsworth's  ability  was.  almost 
uniformly,  conceded  by  his  opponents  and 
thus  was  never  a  real  factor  in  the  debate.  A 
sloppy  and  hastily  drafted  document  la- 
belled the  'Bill  of  Particulars'  againsi 
Judge  Haynsworth  was  issued  on  October  8. 
1969.  by  Senator  Birch  Bayh  of  Indiana. 
who  had  become  the  de  facto  leader  of  the 
anti-Haynsworth  forces  during  the  hearings 
on  the  nomination  before  the  Judiciary 
Committee  the  previous  month  This  con- 
tained, in  addition  to  several  cases  in  which 
it  had  been  alleged  during  the  hearings  that 
Judge  Haynsworth  should  have  refused  to 
sit.  several  extraneous  and  a  few  inaccurate 
assertions  which  were  swiftly  rebutted  two 
days  later  by  Senator  Cook  in  a  statement 
aptly  labelled  the  "Bill  of  Corrections. 
This  preliminary  sparring  by  the  leaders  of 
both  sides  raised  all  the  issues  m  the  case 
but  only  the  relevant  and  significant  allega- 
tions will  be  discussed  here,  those  which 
had  a  real  impact  upon  the  Senate  s  deci 
slons.'* 

First,  it  was  essential  to  determine  what. 
If  any,  impropriety  Judge  Haynsworth  had 
committed.  For  the  Senator  willing  to  make 
a  judgment  upon  the  facts  this  required 
looking  to  those  facts.  The  controlling  slat 
ute  in  situations  where  federal  judges  might 
potentially  disqualify  themselves  is  28 
U.S.C.  }  455  which  reads: 

"Any  Justice  or  Judge  of  the  United 
States  shall  disqualify  himself  m  any  case  in 
which  he  has  a  substantial  interest,  has 
been  of  counsel,  is  or  has  been  a  material 
witness,  or  is  so  related  to  or  connected  with 
any  party  or  his  attorney  as  to  render  it  im- 
proper, xn  hii  opinion  for  him  to  sit  on  the 
trial,  appeal,  or  other  proceeding  therein 
(Emphasis  added] 

Also  pertinent  is  Canon  29  of  the  Amen 
can  Bar  Association  Canons  of  Judicial 
Ethics  which  provides: 

"A  judge  should  abstain  from  performing 
or  taking  part  in  any  judicial  act  in  which 
his  personal  interests  are  involved  ' 

Formal  Opinion  170  of  the  American  Bar 
Association  construing  Canon  29  advises 
that  a  judge  should  not  sit  in  a  case  In 
which  he  owns  stock  in  a  party  litigant. 

The  first  instance  cited  by  Judge  Hayns 
worth's  opponents  as  an  ethical  violation 
was  the  much  celebrated  labor  case.  Dar- 
lington Manufacturing  Co.  v.  NLRB." 
argued  before  and  decided  by  the  Fourth 
Circuit  in  1963.  The  Judge  sat  in  this  case 
contrary  to  what  some  of  his  Senate  oppo- 
nents felt  to  have  been  proper.  The  facts 
were  that  Judge  Haynsworth  had  been  one 
of  the  original  Incorporators,  seven  years 
before  he  was  appointed  to  the  bench,  of  a 
company  named  Carolina  VendA-Matic 
which  had  a  contract  to  supply  vending  ma- 
chines to  one  of  Deering  Millikin  s  'one  of 
the  litigants)  plants.  In  1957,  when  Judge 
Haynsworth  went  on  the  bench,  he  orally 
resigned  as  Vice  President  of  the  Company 
but  continued  to  serve  as  a  director  until 
October,  19«3,  at  which  time  he  resigned  his 
directorship  in  compliance  with  a  ruling  of 
the  U,S.  Judicial  Conference.  During  1963, 
the  year  the  case  was  decided.  Judge  Hayns- 


worth owned  one-seventh  of  the  stock  of 
Carolina  Vend-A-Matic. 

Suffice  It  to  say  that  all  case  law  in  point, 
on  a  situation  in  which  a  judge  owns  stock 
in  a  company  which  merely  does  business 
with  one  of  the  litigants  before  him,  dic- 
tates that  the  sitting  judge  not  disqualify 
himself.  And  certainly  the  Canons  do  not 
address  themselves  to  such  a  situation.  As 
John  P.  Prank,  the  acknowledged  leading 
authority  on  the  subject  of  judicial  disquali- 
fication testified  to  the  Judiciary  Commit- 
tee: 

"It  follows  that  under  the  standard  feder- 
al rule  Judge  Haynsworth  had  no  alterna- 
tive whaLsoevpr  He  was  bound  by  the  prin- 
ciple of  the  casp.s.  It  i.s  a  Judge's  duty  to 
refuse  to  sit  when  he  i.s  disqualified,  but  it  is 
equally  his  duty  to  sit  when  there  is  no  valid 
reason  not  to  I  do  think  it  is  perfectly 

clear  under  the  authority  that  there  was 
virtually  no  choice  what.soever  for  Judge 
Haynsworth  except  to  participate  in  that 
case  and  do  his  job  as  well  as  he  could.  "  "• 

This  testimony  by  Mr  Frank  was  never 
refuted  as  no  one  recognized  as  an  authority 
on  the  subject  was  discovered  who  held  a 
contrary  opinion. 

The  second  situation  of  significance  which 
arose  during  the  Haynsworth  debate  con- 
cerned the  question  of  whether  Judge 
Haynsworth  should  have  sat  in  three  cases 
in  which  he  owned  stock  in  a  parent  corpo- 
ration where  one  of  the  litigants  before  him 
was  a  wholly  owned  subsidiary  of  the  parent 
corporation  These  cases  were  Farrow  v. 
Grace  Lines.  Inc.."'^  Donohue  v.  Maryland 
Casualty  Co.."  and  Maryland  Casualty  Co. 
V.  Baldwin.'-' 

Consistently  ignored  during  the  outrage 
expressed  over  his  having  sal  m  these  cases 
were  the  pleas  of  many  of  the  Senators  sup- 
porting the  nomination  to  look  to  the  law  to 
find  the  answer  to  the  question  of  whether 
Judge  Haynsworth  should  have  disqualified 
himself  in  these  situations.  Instead,  the  op- 
ponents decided,  completely  independent  of 
the  controlling  statutes  and  canons,  that 
the  Judge  had  a  substantial  interest  "  in 
the  outcome  of  the  litigation  and  should, 
therefore,  have  disqualified  himself.  Under 
the  statute.  28  U  S.C.  5  455.  Judge  Hayns- 
worth clearly  had  no  duty  to  step  aside.  "Two 
controlling  caises  in  a  situation  where  the 
judged  actually  owns  stock  in  one  of  the  liti- 
gants, not  as  here  where  the  stock  was 
owned  in  the  parent  corporation,  are  Kin- 
near  Weed  Corp.  v  Humble  Oil  and  Refin- 
ing Co.'"  and  Lampert  v.  Mollis  Music. 
Inc."  These  cases  interpret  substantial  in- 
terest '  to  mean  substantial  interest"  in  the 
outcome  of  the  case,  not  substantial  inter- 
est "  in  the  litigant.  And  here  Judge  Hayns- 
worth not  only  did  not  have  a  "substantial 
interest  "  in  the  outcome  of  the  litigation,  he 
did  not  even  have  a  "substantial  interest"  in 
the  litigant,  his  stock  being  a  small  portion 
of  the  shares  outstanding  in  the  parent  cor- 
poration of  one  of  the  litigants.  There  was. 
therefore,  clearly  no  duty  to  step  aside 
under  the  statute.  It  is  interesting  to  note 
that  joining  in  the  Kinnear  Weed  decision 
were  Chief  Judge  Brown  and  Judge  Wisdom 
of  the  Fifth  Circuit  whom  Joseph  Rauh,  a 
major  critic  of  the  Haynsworth  nomination, 
had  stated  at  the  hearings  on  the  nomina- 
tion would  have  been  heroic  additions  to 
the  Supreme  Court."  " 

But  was  there  a  duty  to  step  aside  in  these 
parent-subsidiary  cases  under  Canon  29? 
The  answer  is  again  unequivocally  No.  The 
only  case  law  available  construing  language 
similar  to  that  of  Canon  29  is  found  in  the 
disqualification  statute  of  a  state.  In  CentrtU 


Pacific  Railroad  Co.  v.  Superior  Court," 
the  state  court  held  that  ownership  of  stock 
in  a  parent  corporation  did  not  require  dis- 
qualification in  litigation  involving  a  subsid- 
iary. Admittedly,  this  is  only  a  state  case, 
but  significantly  there  is  no  federal  case  law 
suggesting  any  duty  to  step  aside  where  a 
judge  merely  owns  stock  in  the  parent 
where  the  subsidiary  is  before  the  court. 
Presumably,  this  is  because  such  a  prepos- 
terous challenge  has  never  occurred  even  to 
the  most  ingenious  lawyer  until  the  opijo- 
nents  of  Judge  Haynsworth  created  it. 
Therefore,  Judge  Haynsworth  violated  no 
existing  standard  of  ethical  behavior  in  the 
parent-subsidiary  cases  except  that  made  up 
for  the  occasion  by  his  opponents  to  stop 
his  confirmation. 

There  was  one  other  accusation  of  signifi- 
cance during  the  Haynsworth  proceedings 
which  should  be  discussed.  It  concerned  the 
Judge's  actions  in  the  case  of  Brunsicick 
Corp  v.  Long.^'  The  facts  relevant  to  this 
consideration  were  as  follows:  on  November 
10.  1967.  a  panel  of  the  Fourth  Circuit,  in- 
cluding Judge  Haynsworth,  heard  oral  argu- 
ment in  the  case  and  immediately  after  ar- 
gument voted  to  affirm  the  decision  by  the 
District  Court.  Judge  Haynsworth,  on  the 
advice  of  his  broker,  purchased  1,000  shares 
of  Brunswick  on  December  20,  1967.  Judge 
Winter,  to  whom  the  writing  of  the  opinion 
had  been  assigned  on  November  10,  the  day 
of  the  decision,  circulated  his  opinion  on 
December  27.  Judge  Haynsworth  noted  his 
concurrence  on  January  3.  1968,  and  the 
opinion  was  released  on  February  2.  Judge 
Haynsworth  testified  that  he  completed  his 
participation,  in  terms  of  the  decision- 
making process,  on  November  10.  1967.  ap- 
proximately six  weeks  prior  to  the  decision 
to  buy  stock  in  Brunswick.  Judge  Winter 
confirmed  that  the  decision  had  been  sub- 
stantially completed  on  November  10." 
Therefore,  it  could  be  strongly  argued  that 
Judge  Haynsworths  participation  in  Bruns- 
wick terminated  on  November  10.  However, 
even  if  it  were  conceded  that  he  sat  while  he 
owned  Brunswick  stock  it  is  important  to  re- 
member that  neither  the  statute  nor  the 
canons  require  an  automatic  disqualifica- 
tion, although  Opinion  170  so  advises.  And 
the  facts  show  that  his  holdings  were  so 
miniscule  as  to  amount  neither  to  a  "sub- 
stantial interest"  in  the  outcome  of  the  liti- 
gation under  28  U.S.C.  §455  or  to  a  "sub- 
stantial interest"  in  the  litigant  itself.  Clear- 
ly, once  again.  Judge  Haynsworth  was  guilty 
of  no  ethical  impropriety. 

As  mentioned  earlier  there  were  other  less 
substantial  charges  by  Haynsworth  oppo- 
nents but  they  were  rarely  used  by  oppo- 
nents to  justify  opposition.  These  which 
have  been  mentioned  were  the  main  argu- 
ments used  to  deny  confirmation.  It  is  ap- 
parent to  any  objective  student  of  this  epi- 
sode that  Haynsworth  violated  no  existing 
standard  of  ethical  conduct,  just  those  made 
up  for  the  occasion  by  those  who  sought  to 
defeat  him  for  political  gain.  As  his  compe- 
tence and  ability  were  virtually  unassail- 
able, the  opponents  could  not  attack  him 
for  having  a  poor  record  of  accomplishment 
or  for  being  mediocre  (an  adjective  soon  to 
l>ecome  famous  in  describing  a  subsequent 
nominee  for  the  vacancy).  The  only  alterna- 
tive available  was  to  first,  create  a  new 
standard  of  conduct;  second,  apply  this 
standard  to  the  nominee  retroactively 
making  him  appear  to  be  ethically  insensi- 
tive; third,  convey  the  newly-created  ap- 
pearance of  impropriety  to  the  public  by 
way  of  a  politically  hostile  press  ( hostile  due 
to  an  aversion  to  the  so-called  southern 
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strategy  of  which  Haynsworth  W8£  thought 
to  be  an  integral  part);  and  fourth,  prolong 
the  decision  upon  confirmation  for  a  while 
until  the  politicians  in  the  Senate  reacted  to 
an  aroused  public.  Judge  Haynsworth  was 
defeated  on  November  21,  1969,  by  a  vote  of 
55-45.  Appearance  had  prevailed  over  reali- 
ty. Only  two  Democrats  outside  the  South 
(and  one  was  a  conservative— Bible  of 
Nevada)  supported  the  nomination,  an  indi- 
cation of  the  partisan  issue  it  had  become, 
leading  the  Washington  Post,  a  lukewarm 
Haynsworth  supporter,  to  editorially  com- 
ment, the  morning  after  the  vote: 

"The  rejection,  despite  the  speeches  and 
comments  on  Capitol  Hill  to  the  contrary, 
seems  to  have  resulted  more  from  ideologi- 
cal and  plainly  political  considerations  than 
from  ethical  ones.  It  is  impossible  to  believe 
that  all  Northern  liberals  and  all  Southern 
conservatives  have  such  dramatically  differ- 
ent ethical  standards." 

carswell:  was  he  qualified? 
(.Even  if  he  was  mediocre,  there  are  a  lot  of 
mediocre  judges  and  people  and  lawyers. 
They  are  entitled  to  a  little  representation, 
aren't  they,  and  a  little  chance?  We  can't 
have  all  Brandeises  and  Cardosos  and 
Frankfurters  and  stuff  like  that  there.— Sen- 
ator  Roman  Hruska,  March  16,  1970.) 

The  United  States  Senate  began  the  new 
year  in  no  mood  to  reject  another  nomina- 
tion of  the  President  to  the  Supreme  Court. 
It  would  take  an  incredibly  poor  nomina- 
tion, students  of  the  Senate  concluded,  to 
deny  the  President  his  choice  in  two  succes- 
sive instances.  Circumstances,  however, 
brought  forth  just  such  a  nomination. 

Subsequent  to  the  defeat  of  Judge  Hayns- 
worth, President  Nixon  sent  to  the  Senate 
in  January  of  1970  the  name  of  Judge  G. 
Harrold  Carswell,  of  Florida  and  the  Fifth 
Circuit.  Judge  Carswell  had  been  nominated 
to  the  Circuit  Court  by  President  Nixon  the 
year  before,  after  serving  12  years  on  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Florida  at  Tallahassee  to  which  he 
had  been  appointed  by  President  Eisenhow- 
er. 

He,  too,  faced  an  initial  disadvantage  in 
that  he  came  from  the  south  and  was  also 
considered  by  the  press  to  be  a  part  of  the 
southern  strategy.  This  should  have  been, 
as  it  should  have  been  for  Haynsworth.  to- 
tally irrelevant  to  considerations  of  the  man 
and  his  ability,  but  it  was  a  factor  and  it  im- 
mediately mobilized  the  not  insignificant 
anti-south  block  in  the  Senate. 

Many  were  troubled  at  the  outset  of  the 
hearings  about  reports  of  a  "white  suprema- 
cy" speech  Carswell  had  made  as  a  youthful 
candidate  for  the  legislature  in  Georgia  in 
1948,  and  later  by  allegations  that  he  had 
supported  efforts  to  convert  a  previously 
all-white  public  golf  course  to  an  all-white 
private  country  club  in  1956,  thus  circum- 
venting Supreme  Court  rulings.='«  There 
were  other  less  substantial  allegations  in- 
cluding lack  of  candor  before  the  Senate  Ju- 
diciary Committee  (which  had  also  been 
raised  against  Judge  Haynsworth)  but  all  of 
these  were  soon  supplanted  by  what  became 
the  real  issue— that  is,  did  Carswell  possess 
the  requisite  distinction  for  elevation  to  the 
High  Court. 

In  attempting  to  determine  by  what 
standards  Judge  Carswell  should  be  judged, 
some  who  had  been  very  much  involved  in 
the  Haynsworth  debate  attempted  to  define 
the  standards  which  had  been  applied  to 
the  previous  nominee.  Kentucky's  Marlow 
Cook  called  his  standard  the  "Haynsworth 
test"  and  subsequently  defined  it  as  com- 
posed of  essentially  five  elements,  (1)  com- 
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pelence;  (2)  achievement;  (3)  temperament; 
(4)  judicial  propriety  and  (5)  non-judicial 
record. 

Judge  Haynsworth  himself  would  not 
have  passed  this  test  had  he  in  fact  been 
guilty  of  some  ethical  impropriety— that  is. 
if  his  judicial  integrity  had  been  compro- 
mised by  violations  of  any  existing  standard 
of  conduct.  His  record  of  achievement  was 
only  attacked  by  a  few  misinformed  colum- 
nists and  never  really  became  an  issue.  And 
his  competence,  temperament  and  the 
record  of  his  life  off  the  bench  was  never 
questioned,  but  a  breakdown  in  any  of  these 
areas  might  have  been  fatal  also. 

The  judicial  integrity  component  of  the 
"Haynsworth  test,"  previously  described  as 
a  violation  of  existing  standards  of  conduct 
for  federal  judges,  was  never  in  question  in 
the  Carswell  proceedings.  It  was  impossible 
for  him  to  encounter  difficulties  similar  to 
those  of  Judge  Haynsworth  because  he 
owned  no  stocks  and  had  not  been  involved 
in  any  business  ventures  through  which  a 
conflict  might  arise.  Certainly,  his  non-judi- 
cial record  was  never  questioned,  nor  was  it 
a  factor  raised  against  any  nominee  in  this 
century.  Disqualifying  non-judicial  activities 
referred  to  here  could  best  be  Illustrated  by 
examples  such  as  violations  of  federal  or 
state  law.  or  personal  problems  such  as  alco- 
holism or  drug  addiction— in  other  words, 
debilitating  factors  only  indirectly  related 
to  effectiveness  on  the  bench. 

However,  all  the  other  criteria  of  the 
"Haynsworth  test"  were  raised  in  the  Cars- 
well  case  and  caused  Senators  seeking  to 
make  an  objective  appraisal  of  the  nominee 
some  difficulty.  First,  as  to  the  question  of 
competence.  1  Ripon  Society  Report  and  a 
study  of  the  nominee's  reversal  percentages 
by  a  group  of  Columbia  law  students  re- 
vealed that  while  a  U.S.  District  Judge  he 
had  been  reversed  more  than  twice  as  often 
as  the  average  federal  district  judge  and 
that  he  ranked  sixty-first  in  reversals 
among  the  67  federal  trial  judges  in  the 
south.  Numerous  reversals  alone  might  not 
have  been  a  relevant  factor;  he  could  have 
been  in  the  vanguard  of  his  profession  some 
argued.  This  defense,  however,  ignored 
simple  facts  about  which  even  a  first  year 
law  student  would  be  aware.  A  federal  dis- 
trict judge's  duty  in  most  instances  is  to 
follow  the  law  as  laid  down  by  higher  au- 
thority. Carswell  appeared  to  have  a  chronic 
inability  to  do  this.  No  comparable  perform- 
ance was  ever  imputed  to  Judge  Hayns- 
worth even  by  his  severest  critics. 

Second,  in  the  area  of  achievement,  he 
was  totally  lacking.  He  had  no  publications, 
his  opinions  were  rarely  cited  by  other 
judges  in  their  opinions,  and  no  expertise  in 
any  area  of  the  law  was  revealed.  On  the 
contrary.  Judge  Haynsworth's  opinions  were 
often  cited,  and  he  was  a  recognized  expert 
in  several  fields  including  patents  and  trade- 
marks, habeas  corpus  cases,  and  labor  law. 
In  addition,  his  opinions  on  judicial  adminis- 
tration were  highly  valued;  he  had  been 
called  upon  to  testify  before  Senator  Tyd- 
ings'  subcommittee  on  Improvements  in  Ju- 
dicial Machinery  on  this  subject  in  June  of 
1969. 

In  addition  to  his  lack  of  professional  dis- 
tinction. Judge  Carswell's  temperament  was 
also  questionable.  There  was  unrebutted 
testimony  before  the  Judiciary  Committee 
that  he  was  hostile  to  certain  classes  of  liti- 
gants—namely, those  involved  in  litigation 
to  insure  the  right  to  vote  to  all  citizens  re- 
gardless of  race  pursuant  to  the  Voting 
Rights  Act  of  1965.  There  had  been  testimo- 
ny that  Judge  Haynsworth  was  anti-labor 


and  anti-civil  rights,  but  these  charges  al- 
leged not  personal  antipathy  but  rather 
philosophical  bias  in  a  certain  direction 
such  as  Justice  Goldberg  might  have  been 
expected  to  exhibit  against  management  in 
labor  cases.  Such  philosophical  or  ideologi- 
cal considerations,  as  pointed  out  earlier, 
are  more  properly  a  concern  of  the  Presi- 
dent and  not  the  Senate,  which  should  sit  in 
judgment  upon  qualifications  only. 

And  finally,  a  telling  factor  possibly  re- 
vealing something  about  both  competence 
and  temperament  was  Judge  Carswell's  in- 
ability to  secure  the  support  of  his  fellow 
judges  on  the  Fifth  Circuit.  By  contrast,  all 
Fifth  Circuit  judges  has  supported  Judge 
Homer  Thornberry  when  he  was  nominated 
in  the  waning  months  of  the  Johnson  presi- 
dency, even  though  that  was  not  considered 
an  outstanding  appointment  by  many  in  the 
country.  All  judges  of  the  Fourth  Circuit 
had  readily  supported  Judge  Haynsworth's 
nomination.  Therefore,  it  was  highly  unusu- 
al and  significant  that  Judge  Carswell  could 
not  secure  the  support  of  his  fellow  judges, 
especially  when  one  considers  that  they 
must  have  assumed  at  that  time  that  they 
would  have  to  deal  with  him  continually  in 
future  years  should  his  nomination  not  be 
confirmed.  His  subsequent  decision  to  leave 
the  bench  and  run  for  political  office  in 
Florida  seeking  to  convert  a  wave  of  sympa- 
thy over  his  frustrated  appointment  into 
the  consolation  prize  of  a  United  States 
Senate  seat  only  tended  to  confirm  the 
worst  suspicions  about  his  devotion  to  being 
a  member  of  the  Federal  Judiciary. 

Judge  Carswell.  then,  fell  short  in  three  of 
the  five  essential  criteria  evolving  out  of  the 
Haynsworth  case.  This  compelled  a  no  vote 
by  the  junior  Senator  from  Kentucky  and 
he  was  joined  by  several  other  Senators  who 
simply  could  not.  in  good  conscience,  vote  to 
confirm  despite  the  wishes  of  most  of  their 
constituents.  Of  the  southern  Senators  who 
had  supported  Haynsworth.  Spong.  of  Vir- 
ginia, and  Fulbright.  of  Arkansas,  switched. 
Gore,  of  Tennessee  and  Yarborough.  of 
Texas,  voted  no  again  and  the  only  Demo- 
crat outside  the  south  of  liberal  credentials 
who  had  supported  the  Haynsworth  nomi- 
nation, Gravel,  of  Alaska,  joined  the  oppo- 
nents this  time. 

Judge  Carswell  was  defeated  51-45  on 
April  8.  1970  by  essentially  the  same  coali- 
tion which  had  stopped  Judge  Haynsworth. 
The  justification  for  opposition,  however,  as 
this  article  seeks  to  demonstrate,  was  much 
sounder.  Some  undoubtedly  voted  in  favor 
of  Carswell  simply  because  he  was  a  south- 
ern conservative.  Others,  no  doubt,  voted  no 
for  the  same  reason.  The  key  Senators  who 
determined  his  fate,  however,  clearly  cast 
their  votes  against  the  Hruska  maxim  that 
mediocrity  was  entitled  to  a  seat  on  the  Su- 
preme Court. 

Habry  M.  Blackmun:  Confirmation  at  Last 

( The  political  problem,  therefore,  is  that  so 
much  must  be  explained  in  distinguishing 
between  Haynsworth  and  Blackmun.  and 
when  the  explanations  are  made  there  is  still 
room  for  the  political  argument  that  Hayns- 
worth should  have  been  confirmed  in  the  first 
p/ace— Richard  Wilson,  Washington. 
Evening  Star.  April  20.  1970.) 

President  Nixon  next  sent  to  the  Senate 
to  fill  the  vacancy  of  almost  one  year  cre- 
ated by  the  Fortas  resignation  of  a  childhood 
friend  of  Chief  Justice  Warren  Burger,  his 
first  court  appointment.  Judge  Harry  A. 
Blackmun.  of  Minnesota  and  the  Eighth 
Circuit.  Judge  Blackmun  had  an  initial  ad- 
vantage   which    Judge    Haynsworth    and 
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Carswell  had  not  enjoyed— he  was  not  from 
the  South.  Once  again,  in  judging  the  nomi- 
nee It  is  appropriate  to  apply  Senator 
Cook's  "Haynsworth  test. ' 

Judge  Blaclimun's  competence,  tempera- 
ment, and  non-judicial  record  were  quickly 
established  by  those  charged  with  the  re- 
sponsibility o(  reviewing  the  nomination.-' 
and  were,  in  any  event,  never  questioned,  as 
no  one  asked  the  Judiciary  Committee  for 
the  opportunity  to  be  heard  in  opposition  to 
the  nomination. 

In  the  area  of  achievement  or  distinction. 
Judge  Blackmun  was  completely  satisfac- 
tory. He  had  published  three  legal  articles: 
"The  Marital  Deduction  and  Its  Use  in  Min- 
nesota": «•  "The  Physician  and  His 
Estate":  »•  and  "Allowance  of  In  Forma  Pau 
peris  in  Section  2255  and  Habeas  Corpus 
Cases."  '0  In  addition,  at  the  time  of  his  se- 
lection he  was  chairman  of  the  Advisory 
Committee  on  the  Judge's  Function  of  the 
American  Bar  Association  Special  Commit- 
tee on  Standards  for  the  Administration  of 
Criminal  Justice.  Moreover,  he  had  achieved 
distinction  in  the  areas  of  federal  taxation 
and  medico-legal  problems  and  was  consid- 
ered by  colleagues  of  the  bench  and  bar  to 
be  an  expert  in  these  fields. 

The  only  question  raised  at>out  Judge 
Blackmun  was  in  the  area  of  judicial  integri- 
ty or  ethics.  Judge  Blackmun.  since  his  ap 
pointment  to  the  Eighth  Circuit  by  Presi 
dent  Eisenhower  in  1959.  had  sat  in  three 
cases  in  which  he  actually  owned  stock  in 
one  of  the  litigants  l)efore  him  Hanson  i. 
Ford  Motor  Co.,"  Kotula  v.  Ford  Motor 
Co.."  and  Mahoney  v.  Norlhwestem  Bell 
Telephone  Co."  In  a  fourth  case.  Minnesota 
Mining  and  Manufacturing  Co.  v.  Superior 
Insulating  Co."  Judge  Blackmun  acting 
similarly  to  Judge  Haynesworth  in  Bruns- 
wick. iMught  shares  of  one  of  the  litigants 
after  the  decision  but  before  the  denial  of  a 
petition  for  rehearings 

As  previously  mentioned.  Judge  Hayns- 
worth's  participation  in  Brunswick  was 
criticized  as  violating  the  spirit  of  Canon  29 
and  the  literal  meaning  of  Formal  Opinion 
no  of  the  ABA,  thus  showing  an  insensitiv  - 
ity  to  judicial  ethics,  but  Judge  Blackmun 
acted  similarly  in  the  3M  case  and  was  not 
so  criticized.  Except  as  it  could  be  argued  m 
Bruniwtck.  Judge  Haynsworth  never  sal  in 
a  case  in  which  he  owned  stock  in  one  of  the 
litigants  but.  rather,  three  cases  in  which  he 
merely  owned  stock  in  the  parent  corpora 
tion  of  the  litigant-subsidiary,  a  situation 
not  unethical  under  any  existing  standard. 
or  even  by  the  wildest  stretch  of  any  legal 
imaginations,  except  those  of  the  anti 
Haynsworth  leadership. 

Judge  Blackmun,  on  the  other  hand,  com- 
mitted a  much  more  clear-cut  violation  of 
what  could  be  labelled  the  Bayh  standard 
Senator  Bayh,  the  leader  of  the  opposition 
in  both  the  Haynsworth  and  Carswell  cases. 
Ingored  this  breach  of  the  Haynsworth  test 
with  the  following  interesting  justification 

"He  [Blackmun]  discussed  his  stock  hold 
Ings  with  Judge  Johnson,  then  Chief  Judge 
of  the  Circuit,  who  advised  him  that  fiis 
holdingt  did  not  constitute  a  substantial 
interett"  under  28  USC  455.  and  that  he  was 
obliged  to  sit  in  the  case.  There  is  no  indica 
tlon  that  Judge  Haynsworth  ever  disclosed 
his  financial  interest  to  any  colleague  or  to 
any  party  who  might  have  felt  there  was  an 
apparent  conflict,  before  sitting  in  such 
case. "  "  [Emphasis  added! 

Judge  Haynsworth  did  not  inform  the  law- 
yers because  under  existing  Fourth  Circuit 
practice  he  found  no  significant  interest 
and,  thus,  no  duty  to  disclose  to  the  lawyers. 


In  any  event.  Judge  Blackmun  did  not 
inform  any  of  the  lawyers  in  any  of  the 
cases  in  which  he  sat.  either.  Judge  Black- 
mun asked  the  chief  judge  his  advice  and 
relied  upon  it.  Judge  Haynsworth  was  the 
chief  judge. 

Chief  Judge  Johnson  and  Chief  Judge 
Haynsworth  both  interpreted  that  standard, 
as  it  existed,  not  as  the  Senator  from  Indi- 
ana later  fashioned  it.  That  interpretation 
was.  as  the  supporters  of  Judge  Haynsworth 
said  It  was.  and  in  accord  with  Chief  Judge 
Johnson  who  described  the  meaning  of  28 
U.S.C.  §455  to  be  that  a  judge  should  sit 
regardless  of  interest,  so  long  as  the  decision 
will  not  have  a  significant  effect  upon  the 
value  of  the  judges  interest."  " 

In  other  words,  it  is  not  interest  in  the  liti- 
gant but  interest  in  the  outcome  of  the  liti- 
gation which  requires  stepping  aside.  But 
even  if  it  were  interest  in  the  litigant,  the 
interests  of  Blackmun  were  de  minimis,  and 
the  interests  of  Haynsworth  were  not  only 
de  minimis,  but  were  one  step  removed— 
that  IS.  his  interest  was  in  the  parent  corpo- 
ration where  the  subsidiary  was  the  litigant. 
Furthermore,  the  case  law.  what  little  there 
is.  and  prevailing  practice  dictate  that  in  the 
parent -sutwidlary  situation  there  is  no  duty 
to  step  aside. 

As  John  Frank  pointed  out  to  the  Judici- 
ary Committee  during  the  Haynsworth 
hearings,  where  there  is  no  duty  to  step 
aside,  there  is  a  duty  to  sit.  Judge  Hayns- 
worth and  Judge  Blackmun  sat  in  these 
cases  tjecause  under  existing  standards,  not 
the  convenient  ad  hoc  standard  of  the 
Haynsworth  opponents,  they  both  had  a 
duly  to  sit.  But  it  is  worth  noting  that  if  one 
were  to  require  a  strict  adherence  to  the 
most  rigid  standard— Formal  Opinion  170. 
which  states  thai  a  judge  shall  not  sit  in  a 
case  in  which  he  owns  stock  in  a  party  liti- 
gant—Judge Haynsworth  whom  Senator 
Bayh  opposed  had  only  one  arguable  viola- 
tion. Brunsu-ick.  while  Judge  Blackmun 
who  Senator  Bayh  supported  had  one  argu- 
able violation.  3M.  and  three  clear  viola- 
tions. Hanson.  Kotula  and  Mahoney 

The  Senator  from  Indiana  also  argued 
thai  since  Judge  Blackmun  stepped  aside  in 
Bndgeman  i.  Gateuav  Ford  Truck  Sales.''' 
arising  after  the  Haynsworth  affair,  a  situa- 
tion in  which  he  owned  stock  in  the  parent 
Ford  which  totally  owned  one  of  the  subsid- 
iary-litigants, he  "displayed  a  laudable  rec- 
ognition of  the  changing  nature  of  the 
standards  of  judicial  conduct."  '"  Of  course. 
Judge  Blackmun  stepped  aside  after  seeing 
what  Judge  Haynsworth  had  been  subjected 
to.  Haynsworth  did  not  have  an  opportunity 
to  step  aside  in  such  situations  since  this 
new  Bayh  rule  was  established  during  the 
course  of  his  demise.  Certainly  Judge 
Haynsworth  would  now  comply  with  the 
Bayh  lest  lo  avoid  further  attacks  upon  his 
judicial  integrity  just  as  Judge  Blackmun 
wisely  did  m  Bndgeman. 

It  IS  clear,  then,  to  any  objective  reviewer, 
that  the  Haynsworth  and  Blackmun  cases, 
aside  from  the  political  considerations  in- 
volved, were  virtually  indistinguishable.  If 
anything.  Judge  Blackmun  had  much  more 
flagrantly  violated  that  standard  used  to 
defeat  Judge  Haynsworth  than  had  Judge 
Haynsworth.  However.  Judge  Blackmun  vio- 
lated no  existing  standard  worthy  of  deny- 
ing him  confirmation  and  he  was  quite 
properly  confirmed  by  the  Senate  on  May 
12,  1970  by  a  vote  of  88  to  0. 

A  NEW  test:  can  one  be  considered? 
(Bad  laws,  if  they  ejrw/,  should  be  repealed 
as  soon  as  possible,  still,  while  they  continue 


in  force,  for  the  sake  of  example  they  should 
be  religiously  obserred.- Abraham  Lincoln.) 

It  has  been  demonstrated  that  Judge 
Haynsworth  and  Blackmun  violated  no  ex- 
isting standards  worthy  of  denying  either  of 
them  confirmation.  Judge  Carswell's  defeat, 
like  Judge  Haynsworth's,  was  also  due  in 
part  to  the  application  of  a  new  standard— it 
having  been  argued  that  mediocre  nominees 
had  been  confirmed  in  the  past,  o  fortiori 
Carswell  should  be  also.  Yet,  certainly 
achievement  was  always  a  legitimate  part  of 
the  Senate's  consideration  of  a  nominee  for 
confirmation  just  as  ethics  had  always  been. 
The  Senate  simply  ignored  mediocrity  at 
various  times  in  the  past  and  refused  to  do 
so  in  the  case  of  Carswell.  And  in  the  case  of 
Haynsworth  it  made  up  an  unrealistic 
standard  of  judicial  propriety  to  serve  its 
political  purposes  and  then  ignored  those 
standards  later  in  regard  to  Judge  Black- 
mun because  politics  dictated  confirmation. 

Possibly,  new  standards  should  be  adopted 
by  the  Senate  but,  of  course,  adopted  pro- 
spectively in  the  absence  of  a  pending  nomi- 
nation and  not  in  the  course  of  confirma- 
tion proceedings.  In  this  regard.  Senator 
Bayh  has  now  introduced  two  bills.  The  Ju- 
dicial Disqualification  Act  of  1970  and  the 
Omnibus  Disclosure  Act  which,  if  enacted, 
would  codify  the  standards  he  previously 
employed  to  defeat  Judge  Haynsworth.  This 
legislative  effort  is  an  admission  that  the 
previously  applied  standards  were  nonexist- 
ent at  the  time.  Those  bills  are.  however, 
worthy  of  serious  consideration  in  a  con- 
tinuing effort  to  improve  judicial  standards 
of  conduct.  Some  standards  have  been  sug- 
gested here  and  will  be  recounted  again  but 
first  some  observations  about  the  body 
which  must  apply  them. 

First,  it  is  safe  to  say  that  anti-southern 
prejudice  is  still  very  much  alive  in  the  land 
and  particularly  in  the  Senate.  Although 
this  alone  did  not  cause  the  defeats  of 
Haynsworth  and  Carswell.  it  was  a  major 
factor.  The  fact  that  so  many  Senators  were 
willing  to  create  a  new  ethical  standard  for 
Judge  Haynsworth  in  November,  1969,  in 
order  to  insure  his  defeat  and  then  ignore 
even  more  flagrant  violations  of  this  newly 
established  standard  in  May  of  1970,  can 
only  be  considered  to  demonstrate  sectional 
prejudice. 

Another  ominous  aspect  of  the  past  year's 
events  has  been  that  we  have  seen  yet  an- 
other example  of  the  power  of  the  press 
over  the  minds  of  the  people.  As  Wendell 
Phillips  once  commented,  "We  live  under  a 
government  of  men  and  morning  newspa- 
pers." Certainly,  one  should  not  accuse  the 
working  press  of  distorting  the  news.  The 
reporters  were  simply  conveying  to  the 
nation  the  accusations  of  the  Senator  from 
Indiana  and  others  in  the  opposition  camp. 
These  accusations  were  interpreted  by  a 
misinformed  public  outside  the  south  (as  in- 
dicated by  prominent  public  opinion  polls) 
as  conclusive  proof  of  Judge  Haynsworth's 
impropriety  and  Judge  Carswell's  racism, 
neither  of  which  was  ever  substantiated. 
The  press  should  remain  unfettered,  but 
public  figures  must  continue  to  have  the 
courage  to  stand  up  to  those  who  would  use 
it  for  their  own  narrow  political  advantage 
to  destroy  men's  reputations,  and  more  im- 
portantly, the  aura  of  dignity  which  should 
properly  surround  the  Supreme  Court. 

Some  good,  however,  has  come  from  this 
period.  Senatorial  assertion  against  an  ail- 
powerful  Executive,  whoever  he  may  be, 
whether  it  is  in  foreign  affairs  or  in  Su- 
preme Court  appointments,  is  healthy  for 
the  country.  Such  assertions  help  restore 
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the  constitutional  checks  and  balances  be- 
tween our  branches  of  government,  thereby 
helping  to  preserve  our  institutions  and 
maximize  our  freedom. 

In  addition,  the  American  Bar  Association 
has  indicated  a  willingness  to  review  its  ethi- 
cal standards  and  has  appointed  a  Special 
Committee  on  Standards  of  Judicial  Con- 
duct, under  the  chairmanship  of  Judge 
Traynor,  which  issued  a  Preliminary  State- 
ment and  Interim  Report  which  would 
update  the  ABA  Canons  of  Judicial  Ethics. 
This  report  was  discussed  in  public  hearings 
on  August  8th  and  10th,  1970  at  the  Annual 
Meeting  of  the  ABA  in  St.  Louis  and  may  be 
placed  on  the  agenda  for  consideration  at 
the  February.  1971,  mid-year  meeting  of  the 
House  of  Delegates.  Both  supporters  and 
opponents  of  Judge  Haynsworth  agreed 
that  a  review  and  overhaul  of  the  ABA's 
Canons  of  Judicial  Ethics  was  needed.  This 
should  be  valuable  and  useful  to  the  Senate 
as  the  Judiciary  Committee  under  Senator 
Eastland  has  made  a  practice  of  requesting 
reports  on  Presidential  nominees  to  the  Su- 
preme Court  by  the  Standing  Committee  on 
the  Federal  Judiciary  of  the  ABA.  This 
practice  probably  should  be  continued  as 
the  Senate  has  not,  in  any  way,  delegated 
its  decision  upon  confirmation  to  this  out- 
side organization.  Rather,  it  seeks  the  views 
of  the  ABA  before  reporting  nominees  to 
the  Judiciary  to  the  floor  of  the  Senate  just 
as  any  committee  would  seek  the  views  of 
relevant  outside  groups  before  proposing 
legislation. 

Although  not  central  to  the  consider- 
ations of  this  article,  it  should  be  noted 
what  the  Executive  may  have  learned  from 
this  period.  President  Johnson  undoubtedly 
discovered  in  the  Fortas  and  Thornberry 
nominations  that  the  Senate  could  be  very 
reluctant  at  times  to  approve  nominees  who 
might  be  classified  as  personal  friends  or 
"cronies"  of  the  Executive.  It  was  also  es- 
tablished that  the  Senate  would  frown  upon 
Justices  of  the  Supreme  Court  acting  as  ad- 
visors to  the  President  as  a  violation  of  the 
concept  of  separation  of  powers.  This  argu- 
ment was  used  very  effectively  against  the 
elevation  of  Justice  Fortas  to  the  Chief  Jus- 
ticeship as  he  had  been  an  advisor  to  Presi- 
dent Johnson  on  a  myriad  of  matters  during 
his  tenure  on  the  Court.  President  Nixon 
learned  during  the  Carswell  proceedings 
that  a  high  degree  of  competence  would 
likely  be  required  by  the  Senate  before  it 
approved  future  nominees.  He  also  learned 
during  the  Haynsworth  case  that  the 
Senate  would  likely  require  strict  adherence 
to  standards  of  judicial  propriety. 

Unfortunately,  as  a  result  of  this  episode, 
the  administration  has  adopted  a  very  ques- 
tionable practice  in  regard  to  future  nomi- 
nations to  the  Supreme  Court.  Attorney 
General  John  N.  Mitchell  announced  on 
July  28,  1970  that  the  Justice  Department 
would  adopt  a  new  procedure  under  which 
the  Attorney  General  will  seek  a  compete 
investigation  by  the  ABA's  Standing  Com- 
mittee on  the  Federal  Judiciary  before  rec- 
ommending anyone  to  the  President  for 
nomination  to  the  Supreme  Court.  This 
Committee  has  already  enjoyed  virtually 
unprecedented  influence  in  the  selection  of 
U.S.  District  and  Circuit  Judges  as  this  Ad- 
ministration has  made  no  nominations  to 
these  Courts  which  have  not  received  the 
prior  approval  of  this  twelve  man  Commit- 
tee. In  effect,  the  Administration,  after  del- 
egating to  this  Committee  veto  power  over 
lower  federal  court  appointments,  has  now 
broadened  this  authority  to  cover  its  selec- 
tioris  to  the  Supreme  Court.  Complete  dele- 


gation of  authority  to  an  outside  organiza- 
tion of  so  awesome  a  responsibility  as  desig- 
nating men  to  our  federal  District  and  Cir- 
cuit Courts  is  bad  enough,  but  such  a  dele- 
gation of  authority  to  approve,  on  the  Su- 
preme Court  level,  is  most  unwise.  Par  from 
representing  all  lawyers  in  the  country,  the 
ABA  has  historically  been  the  repository  of 
""big-firm,"'  "defense-oriented,""  "corporate- 
type  lawyers""  who  may  or  may  not  make  an 
objective  appraisal  of  a  prospective  nomi- 
nee, if  President  Wilson  had  asked  the  ABA 
for  prior  approval  of  Brandeis.  the  Supreme 
Court  and  the  nation  would  never  have  ben- 
efitted from  his  great  legal  talents.  The  pre- 
sumption that  such  an  outside  organization 
as  the  American  Bar  Association  is  better 
able  to  pass  upon  the  credentials  of  nomi- 
nees for  the  federal  courts  and  especially 
the  Supreme  Court  than  the  President  of 
the  United  States  who  is  given  the  constitu- 
tional authority  is  an  erroneous  judgment 
which  the  passage  of  time  will  hopefully  see 
reversed."  This  is  not  to  imply  that  ABA 
views  would  not  be  useful  to  the  Executive 
in  its  considerations  just  as  they  are  useful 
to  but  not  determinative  of  the  actions  of 
the  Senate  (the  Senate  having  rejected  ABA 
approved  nominees  Haynsworth  and  Cars- 
well). 

What  standard  then  can  be  drawn  for  the 
Senate  from  the  experiences  of  the  past 
year  in  advising  and  consenting  to  Presiden- 
tial nominations  to  the  Supreme  Court? 
They  have  been  set  out  above  but  should  be 
reiterated  in  conclusion.  At  the  outset,  the 
Senate  should  discount  the  philosophy  of 
the  nominee.  In  our  politically  centrist  soci- 
ety, it  is  highly  unlikely  that  any  Executive 
would  nominate  a  man  of  such  extreme 
views  of  the  right  or  the  left  as  to  be  dis- 
turbing to  the  Senate.  However,  a  nomina- 
tion, for  example,  of  a  Communist  or  a 
member  of  the  American  Nazi  Party,  would 
have  to  be  considered  an  exception  to  the 
recommendation  that  the  Senate  leave  ideo- 
logical considerations  to  the  discretion  of 
the  Executive.  Political  and  philosophical 
considerations  were  often  a  factor  in  the 
nineteenth  century  and  arguably  in  the 
Parker,  Haynsworth  and  Carswell  cases 
also,  but  this  is  not  proper  and  tends  to  de- 
grade the  Court  and  dilute  the  constitution- 
ally proper  authority  of  the  Executive  in 
this  area.  The  President  is  presumably  elect- 
ed by  the  people  to  carry  out  a  program  and 
altering  the  ideological  directions  of  the  Su- 
preme Court  would  seem  to  be  a  perfectly 
legitimate  part  of  a  Presidential  platform. 
To  that  end,  the  Constitution  gives  to  him 
the  power  to  nominate.  As  mentioned  earli- 
er, if  the  power  to  nominate  had  been  given 
to  the  Senate,  as  was  considered  during  the 
debates  at  the  Constitutional  Convention, 
then  it  would  be  proper  for  the  Senate  to 
consider  political  philosophy.  The  proper 
role  of  the  Senate  is  to  advise  and  consent 
to  the  particular  nomination,  and  thus,  as 
the  Constitution  puts  it,  "to  appoint.""  This 
taken  within  the  context  of  modern  times 
should  mean  an  examination  only  into  the 
qualifications  of  the  President"s  nominee. 

In  examining  the  qualifications  of  a  Su- 
preme Court  nominee,  use  of  the  following 
criteria  is  recommended.  First,  the  nominee 
must  be  judged  competent.  He  should,  of 
course,  be  a  lawyer  although  the  Constitu- 
tion does  not  require  it.  Judicial  experience 
might  satisfy  the  Senate  as  to  the  nominee's 
competence,  although  the  President  should 
certainly  not  be  restricted  to  naming  sitting 
judges.  Legal  scholars  as  well  as  practicing 
lawyers  might  well  be  found  competent. 

Second,  the  nominee  should  be  judged  to 
have  obtained  some  level  of  achievement  or 


distinction.  After  all,  it  is  the  Supreme 
Court  the  Senate  is  considering  not  the 
police  court  in  Hoboken,  N.J.  or  even  the 
U.S.  District  or  Circuit  Courts.  This  achieve- 
ment could  be  established  by  writings,  but 
the  absence  of  publications  alone  would  not 
be  fatal.  Reputation  at  the  bar  and  bench 
would  be  significant.  Quality  of  opinions  if  a 
sitting  judge,  or  appellate  briefs  if  a  practic- 
ing attorney,  or  articles  or  books  if  a  law 
professor  might  establish  the  requisite  dis- 
tinction. Certainly,  the  acquisition  of  exper- 
tise in  certain  areas  of  the  law  would  be  an 
important  plus  in  determining  the  level  of 
achievement  of  the  nominee. 

Third,  temperament  could  be  significant. 
Although  difficult  to  establish  and  not  as 
important  as  the  other  criteria,  tempera- 
ment might  become  a  factor  where,  for  ex- 
ample in  the  case  of  Carswell.  a  sitting 
judge  was  alleged  to  be  hostile  to  a  certain 
class  of  litigants  or  abusive  to  lawyers  in  the 
courtroom. 

Fourth,  the  nominee,  if  a  judge,  must 
have  violated  no  existing  standard  of  ethical 
conduct  rendering  him  unfit  for  confirma- 
tion. If  the  nominee  is  not  a  judge,  he  must 
not  have  violated  the  Canons  of  Ethics  and 
statutes  which  apply  to  conduct  required  of 
members  of  the  bar.  If  a  law  professor,  he 
must  be  free  of  violations  of  ethical  stand- 
ards applicable  to  that  profession,  for  exam- 
ple plagiarism. 

Fifth  and  finally,  the  nominee  must  have 
a  clean  record  in  his  life  off  the  bench.  He 
should  be  free  from  prior  criminal  convic- 
tion and  not  the  possessor  of  debilitating 
personal  problems  such  as  alcoholism  or 
drug  abuse.  However,  this  final  criterion 
would  rarely  come  into  play  due  to  the  in- 
tensive personal  investigations  customarily 
employed  by  the  Executive  before  nomina- 
tions are  sent  to  the  Senate. 

In  conclusion,  these  criteria  for  Senate 
judgment  of  nominees  to  the  Supreme 
Court  are  recommended  for  future  consider- 
ations. It  will  always  be  difficult  to  obtain  a 
fair  and  impartial  judgment  from  such  an 
inevitably  political  body  as  the  United 
States  Senate.  However,  it  is  suggested  that 
the  true  measure  of  a  statesman  may  well 
be  the  ability  to  rise  above  partisan  political 
considerations  to  objectively  pass  upon  an- 
other aspiring  human  being.  While  the 
author  retains  no  great  optimism  for  their 
future  usage,  these  guidelines  are  now.  nev- 
ertheless, left  behind,  a  fitting  epilog  hope- 
fully to  a  most  unique  and  unforgettable  era 
in  the  history  of  the  Supreme  Court. 
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Mr.  McCONNELL.  Mr.  President,  I 
have  had  a  chance  to  observe  Justice 
Rehnquist  over  a  period  of  15  years. 
While  I  would  not  in  any  way  as.sert 
that  I  have  studied  all  his  writings  and 
opinions,  I  have  a  sense  of  his  distin- 
guished career  on  the  Supreme  Court; 
and  I  can  say  that  there  is  no  person - 
not  one.  anywhere  in  the  country— the 
President  could  have  selected  who 
would  have  been  a  better  choice  for 
Chief  Justice  of  the  United  States 
than  Bill  Rehnquist. 

So,  Mr.  President,  I  rise  today  in 
wholehearted  support  of  the  nomina- 
lion  of  William  Rehnquist  to  be  Chief 
Justice  of  the  United  States.  As  a 
member  of  the  Judiciary  Committee, 
it  is  with  great  pride  that  I  join  the 
majority  of  my  colleagues  on  that 
committee  in  recommending  confirma- 
tion of  Justice  Rehnquist  without  res- 
ervation. 

While  I  respect  the  opinions  of  my 
colleagues  who  disagree  with  the 
choice  of  Mr.  Rehnquist.  and  who 
would  have  made  a  different  choice.  I 
believe  that  a  heavy  burden  must  be 
met  by  those  who  would  have  this 
nominee  rejected.  Under  the  Constitu- 
tion, our  duty  is  to  provide  advice  and 
consent  to  judicial  nominations,  not  to 
substitute  our  judgment  for  what  are 
reasonable  views  for  a  judicial  nomi- 


nee to  hold.  I  believe  that  if  consider- 
ation of  tins  nomination  proceeds  on 
the  merits.  William  Rehnquist  will  be 
quicitly  confirmed  as  our  next  Chief 
Justice  of  the  United  States. 

The  Members  of  this  body  have  a 
.solemn,  constitutional  duty  to  rigor- 
ously .scrutinize  the  qualifications  of 
judicial  nominees,  especially  tho.sc  of 
nominees  to  this  high  office.  But,  I 
might  add,  we  have  a  corresponding 
obligation  to  do  .so  with  civility  and 
fairne.ss.  both  out  of  a  sense  of  respect 
for  the  nominee  and  a  sense  of  dignity 
for  this  institution.  I  regret  to  say  that 
this  obligation  has  been  honored  more 
in  the  breach  in  recent  months. 

It  ha.s  been  a.sserted.  dogmatically, 
by  Members  of  this  body,  and  by  cer- 
tain .segments  of  the  media,  that  can- 
didates such  as  Justice  Rehnquist  and 
Judge  Scalia  are  loo  extreme"  in 
their  judicial  philo.sophy.  Regretfully 
also,  attempts  were  made  to  cast 
doubts  on  Mr.  Rehnquist  s  character. 
Mr.  President,  such  characterizations, 
to  be  blunt,  are  nonsense. 

Mainstreet  America  has  spoken 
clearly  and  unequivocally  throughout 
the  decade  of  the  eighties  in  articulat- 
ing a  new  .set  of  priorities  for  this 
Nation.  Part  of  the  mandate  that  the 
citizens  of  49  of  these  United  States 
entrusted  to  President  Ronald  Reagan 
has  been  to  reign  in  the  extreme  activ- 
ism of  our  Federal  judiciary. 

I  would  respectfully  submit  that 
those  who  maintain  that  the  Presi- 
dent's nominees  are  outcasts  from  the 
mainstream  of  contemporary  judicial 
thought,  are  themselves  .so  far  adrift 
on  the  fringes  that  they  have  lost  con- 
tact with  the  prevailing  currents  of 
American  society.  Justice  Rehnquist's 
credentials  and  qualifications  place 
him  .squarely  on  the  crest  of  this  new 
wave. 

Mr.  President,  numerous  attempts 
were  made  during  the  hearings  in  the 
Judiciary  Committee  and  are  being 
made  now  on  the  Senate  floor  to  cast 
doubt  on  Mr.  Rehnquist's  character. 
Let  me  make  clear  that  the  'evidence  " 
brought  forward  to  date  has  failed  to 
raise  a  doubt  in  this  Senator's  mind. 
Sadly,  the.se  allegations  speak  more  to 
the  politics  of  the  confirmation  proc- 
ess than  to  the  personal  integrity  and 
profe.ssional  competence  of  the  nomi- 
nee. Concerns  raised  about  Justice 
Rehnquist's  participation  in  Laird  v. 
Tatum.  408  U.S.C.  1  (1972).  fall  par- 
ticularly in  this  category. 

The  Laird  versus  Tatum  case  in- 
volved surveillance  activities  by  the 
Department  of  the  Army  in  connec- 
tion with  attempts  to  control  civil  dis- 
order during  the  late  1960's.  Justice 
Rehnquist,  then  Assistant  Attorney 
General,  Office  of  Legal  Counsel,  tes- 
tified before  the  Senate  Judiciary  Sub- 
committee on  Constitutional  Rights  in 
1971.  He  testified  as  an  expert  witness 
for  the  Department  of  Justice  in 
regard  to  the  statutory  and  constitu- 


tional authority  of  the  executive 
branch  to  gather  information  on  pri- 
vate citizens.  Opponents  of  this  nomi- 
nation have  questioned  Justice  Rehn- 
quist's refusal  to  recuse  himself  in  the 
Laird  versus  Tatum  case. 

The  only  statute  directly  governing 
the  recusal  of  Supreme  Court  Justices 
is  section  455  of  the  judicial  code,  28 
U.S.C.  section  455.  That  statute  pro- 
vides that: 

Any  justice  or  judge  of  the  United  States 
.shall  di.squalify  himself  in  any  case  in  which 
he  ha-s  a  sub.stantial  interest,  has  been  of 
coun.si'l.  i.s  or  has  been  a  material  witness,  or 
Is  .so  related  to.  or  connected  with  any  party 
of  his  attorney  as  to  render  it  improper,  in 
his  opinion,  for  him  to  sit  on  the  trial, 
appeal,  or  other  proceeding  therein. 

This  statute  operates  on  two  levels, 
one  mandatory  and  one  discretionary. 
Of  the  mandatory  grounds,  Justice 
Rehnquist  clearly  had  no  'substantial 
interest,  "  was  not  "of  counsel,"  nor 
was  a  "material  witness."  This  is  not 
in  dispute.  The  discretionary  level  of 
the  statute  presents  a  closer  question. 
As  an  A.ssociate  Attorney  General,  Mr. 
Rehnquist  was  a  public  spokesman  for 
the  Justice  Department,  and  appeared 
before  a  Senate  Judiciary  Subcommit- 
tee in  that  capacity.  The  statute  prem- 
ises discretionary  recusal  on  an  ap- 
pearance of  impropriety.  Other  stand- 
ards of  conduct,  although  not  directly 
binding  on  Justice  Rehnquist,  are  also 
couched  in  terms  of  the  appearance  of 
impropriety. 

I  would  commend  Justice  Rehn- 
quist's comprehensive  memorandum 
detailing  his  reasons  for  declining  to 
recuse  himself  to  my  colleagues'  atten- 
tion. In  that  memorandum.  Justice 
Rehnquist  concluded  that: 

Based  upon  the  foregoing  analysis.  I  con- 
clude that  the  applicable  statute  does  not 
warrant  my  disqualification  in  this  case. 
Having  so  said.  I  would  certainly  concede 
that  fair-minded  judges  might  disagree 
about  the  matter. 

This  is  the  crux  of  the  matter.  As 
Justice  Rehnquist  recognized  15  years 
ago.  this  was  not  an  easy  call.  Perhaps 
his  decision  not  to  recuse  himself, 
viewed  in  the  harsh  glare  of  hindsight, 
was  not  wise.  However,  I  would  remind 
my  colleagues  that  hindsight  would 
give  each  and  every  one  of  us  cause  to 
rethink  actions  and  decisions  made,  in 
good  faith,  in  the  past. 

D  1750 

Justice  Rehnquist  is  not  the  first  nor 
will  he  be  the  last  Justice  to  be  con- 
fronted with  this  discretionary  deci- 
sion. Indeed,  one  of  the  principle  au- 
thors of  the  'Black-Connery  Fair 
Labor  Standards  Act"  later  sat  on  the 
case  which  upheld  the  constitutional- 
ity of  the  act.  United  States  versus 
Darby.  Chief  Justice  Hughes,  2  years 
before  he  was  appointed  to  that  posi- 
tion, discussed  at  length  Adkins  versus 
Children's  Hospital  in  a  book  about 
the  court.   Nine   years  later,   he  au- 
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thored  the  West  Coast  Hotel  Co. 
versus  Parrish  decision  which  over- 
ruled Adkins.  In  each  case,  these  re- 
spected members  of  the  Court  deter- 
mined that  there  was  a  stronger  public 
obligation  to  participate  in  the  case, 
than  to  take  the  easy  out  and  recuse 
himself. 

After  careful  consideration  of  those 
factors  I  believe  ought  to  be  weighed 
in  evaluating  Presidental  nominations 
to  the  Supreme  Court.  I  have  come  to 
the  conclusion  that  Mr.  Justice  Rehn- 
quist  is  professionally,  exceptionally 
well-qualified  to  lead  our  Nation's 
highest  court.  Furthermore,  I  am 
pleased  to  add  my  personal  endorse- 
ment of  this  nominee  as  well,  as  a  man 
of  great  integrity,  wisdom,  and  fore- 
sight. I  can  assure  my  colleagues  that 
Justice  Rehnquist  will  not  only  serve 
the  Court  to  the  utmost  of  his  vast 
abilities,  but  also  perform  those  duties 
with  distinction.  Thus.  Mr.  President, 
it  is  without  reservation  that  I  can 
confidently  go  on  record  today  as  sup- 
porting the  confirmation  of  Justice 
Rehnquist  to  be  Chief  Justice  of  the 
United  States. 

As  I  said  earlier  as  someone  who  has 
known  and  worked  with  Justice  Rehn- 
quist in  the  past.  I  can  say  that  I  do 
not  think  the  President  could  have 
picked  a  more  outstanding  nominee 
for  Chief  Justice  than  William  Rehn- 
quist. 

Mr.  President,  I  yield  the  floor. 

Mrs.  HAWKINS.  Mr.  President,  I 
would  like  to  ask  my  colleagues  to  join 
me  in  supporting  Justice  William  H. 
Rehnquist  who  has  been  nominated  by 
President  Reagan  to  serve  as  the  16th 
Chief  Justice  of  the  U.S.  Supreme 
Court.  Justice  Rehnquist  meets  every 
test  of  qualification  for  service  as 
Chief  Justice  of  the  U.S.  Supreme 
Court.  He  is  a  man  of  superior  intelli- 
gence and  proven  excellence. 

During  his  past  15  years  of  service  as 
Associate  Justice  on  the  Supreme 
Court,  Justice  Rehnquist  has  demon- 
strated continued  excellence  in  bring- 
ing balanced  and  scholarly  opinion  to 
Supreme  Court  rulings.  His  decisions, 
whether  dissenting  or  concurring, 
have  consistently  reflected  a  keen  per- 
ception and  thorough  understanding 
of  constitutional  law  and  issues.  The 
American  Bar  Association  described 
Chief  Justice-designate  Rehnquist  as  a 
"true  scholar  .  .  .  unbelievably  bril- 
liant ...  a  very  capable  individual  in 
every  respect. "  The  ABA  also  notes 
that  Justice  Rehnquist  is  highly  re- 
spected by  fellow  Associate  Justices  on 
the  Court.  He  has  twice  received  the 
American  Bar  Association's  highest 
rating  of  professional  competence,  ju- 
dicial temperament  and  integrity. 

His  history  of  dedicated  service  on 
the  Court  and  his  independent  legal 
activities  and  honors  prove  Justice 
Rehnquist  perfectly  suited  to  lead  the 
highest  court  in  our  judicial  system. 
Before   nomination   to   the   Supreme 


Court,  Justice  Rehnquist  served  as  As- 
sistant Attorney  General  in  charge  of 
the  Office  of  Legal  Counsel  at  the  De- 
partment of  Justice.  Between  1953  and 
1969.  while  he  practiced  law  in  Phoe- 
nix, AZ.  Justice  Rehnquist  served  as 
president  and  member  of  the  board  of 
directors  of  the  Maricopa  County  Bar 
Association  in  Phoenix.  He  also  acted 
as  chairman  of  the  Arizona  State  Bar 
Continuing  Legal  Education  Commit- 
tee, and  from  1963-69  was  elected  to 
the  council  of  administrative  law  sec- 
tion of  the  American  Bar  Association. 
Justice  Rehnquist  has  written  articles 
published  by  U.S.  News  &  World 
Report,  the  American  Bar  Association 
Journal,  and  the  Harvard  Law  Record. 

Prior  to  his  16-year  private  legal 
practice.  Justice  Rehnquist  served  as 
law  clerk  to  Justice  Robert  H.  Jackson 
on  the  Supreme  Court.  His  education 
includes  a  bachelor  of  arts  from  Stan- 
ford University  where  he  was  elected 
to  membership  in  Phi  Beta  Kappa  and 
a  master's  degree  from  Harvard  Uni- 
versity in  history.  Justice  Rehnquist 
attended  Stanford  University  Law 
School  where  he  graduated  first  in  his 
class  in  1952,  and  was  a  member  of  the 
Stanford  Law  Review. 

Mr.  President  and  fellow  colleagues, 
we  have  in  Justice  Rehnquist  a 
uniquely  qualified  candidate.  I  extend 
my  wholehearted  endorsement  of  his 
nomination  and  I  urge  you  to  join  me 
today  in  my  vote  for  confirmation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  proceed  for  5  minutes  as  though 
in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Without  objection,  it  is 
so  ordered. 


VISIT  BY  CARDINAL  KROL 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  the  coming  Sunday  history  of 
sorts  will  be  made  in  northeast  Minne- 
apolis. For  the  first  time  in  50  years  a 
cardinal  of  the  Roman  Catholic 
Church  will  visit  the  Twin  Cities  when 
Father  Frank  Decowski  hosts  Cardinal 
John  Krol  at  the  Church  of  the  Holy 
Cross.  The  last  visit— in  1936— was  by 
an  Italian  Cardinal  named  Eugenio 
Pacelli  who  later  became  better  known 
as  Pope  Pius  XII. 

Having  enjoyed  the  celebration  of 
Mass  at  Holy  Cross  just  a  year  ago 
after  my  return  from  Poland,  I  now 
take  pleasure  in  recognizing  the  honor 
which  Cardinal  Krol  does  the  largest 
Polish  parish  west  of  Chicago  and  con- 
gratulating the  parishoners  who  make 
Holy  Cross  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  Minneapolis 
Tribune  describing  this  occasion  be 
printed  in  the  Record  in  full. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Minneapolis  Star  and  Tribune. 
Sept.  6.  1986} 

Pastor,  Plock  to  Observe  Centennial  or 
Polish  Parish  Church 

(By  Neal  Gendler) 
Prom  the  window  of  his  study  at  Church 
of  the  Holy  Cross  in  northeast  Minneapolis, 
the  Rev.  Prank  Decowski  can  look  down  the 
alley  at  the  house  in  which  he  grew  up. 

At  53,  Decowski  is  a  little  more  than  half 
the  age  of  the  church  in  which  he  grew  up, 
and  he  has  a  lot  in  common  with  the  folks 
in  his  flock. 

'I've  known  90  percent  of  these  people  all 
my  life,"  Decowski  said  Thursday.  'A  lot  of 
people  still  call  me  Prankie." 

Decowski  and  most  of  the  1,300  house- 
holds in  Holy  Cross  share  a  Polish  heritage, 
and  many  members  have  grown  up  near  the 
church,  1621  University  Ave.  NE..  in  a 
neighborhood  with  about  a  dozen  churches 
on  as  many  blocks.  Many  families  have  be- 
longed to  Hol>  Cross  since  they  arrived  in 
Minneapolis  sometime  in  the  last  century. 

Decowski  and  the  families  that  comprise 
the  largest  Polish  parish  between  Chicago 
and  the  West  Coast  will  celebrate  the 
church's  centennial  a  week  from  Sunday, 
with  a  mass  of  thanksgiving  and  a  dinner 
featuring  the  nation's  ranking  Polish-Amer- 
ican priest.  Cardinal  John  Krol  of  Philadel- 
phia. 

Krol  is  to  preside  over  the  noon  mass  and 
speak  at  the  dinner  that  afternoon  at  the 
Prom  Center  in  St.  Paul.  Decowski  believes 
that  Krol's  public  appearance  will  be  the 
first  by  a  cardinal  in  the  Twin  Cities  since 
the  late  Eugenio  Pacelli.  who  later  became 
Pope  Pius  XII,  celebrated  mass  at  the  St. 
Paul  Cathedral  in  1936. 

Decowski  first  invited  the  pope,  although 
he  didn't  really  expect  John  Paul  to  attend. 
The  pope— who  Decowski  met  in  1979.  when 
both  were  guests  of  Vice  President  Mon- 
dale— sent  a  photo  of  himself  inscribed  in 
Polish  with  good  wishes  to  Holy  Cross  on  its 
centennial.  Decowski  wanted  Krol  to  attend 
'to  honor  the  people  of  our  parish.  "  a 
number  of  whom  had  arrived  under  difficult 
circumstances  since  1945.  "I  wanted  to 
honor  our  community." 

The  genial  Decowski  had  thought  of  driv- 
ing Krol  from  the  church  to  the  Prom  in  a 
horse-drown  carriage,  but  dropped  fancy 
ideas  when  he  learned  thai  the  cardinal  was 
returning  from  a  trip  to  Poland  and  would 
be  tired.  Still,  plans  call  for  a  lively  day. 

The  mass,  which  Archbishop  John  Roach 
will  celebrate,  will  be  held  in  a  church  be- 
decked in  the  Polish  national  colors,  with 
red-and-white  banners  with  the  white 
Polish  eagle  and  white  keys  for  the  pope. 
Two  pieces  include  the  opening  words  of  the 
Polish  anthem  that  translate  loosely  as 
■Poland  has  not  died." 

If  he  can  get  the  city  to  close  the  street. 
Decowski  will  have  traditional  Polish  danc- 
ing in  front  of  the  church  before  the  serv- 
ice. 

It  is  such  traditions,  coupled  with  family 
ties,  that  have  helped  people  maintain  con- 
nections to  Holy  Cross  even  if  they  have 
moved  to  suburbs,  Decowski  said.  His  own 
parents  met  and  married  there,  and  two  of 
his  brothers  still  belong. 

Their  father  died  five  weeks  before  he  was 
born,  Decowski  said,  and  his  mother  sup- 
ported her  five  children  by  scrubbing  floors 
during  the  week  and  cooking  for  church 
weddings  on  weekends. 

"I  did  not  speak  a  word  of  English  until 
kindergarten,"  he  said.  His  Polish  grew 
rusty  over  years  serving  other  Minneapolis 
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churches,  and  when  he  returned  to  Holy 
Cross,  he  was  tutored  by  immigrant  high 
school  students  so  he  could  lead  Polish 
masses.  He  doesn't  preach  in  Polish,  he  .said. 
but  he  hears  confessions  in  Polish— and  un- 
derstands what  he's  being  told. 

The  church  in  which  Decowski  grew  up 
was  built  in  1927  and  is  the  congreRalion  .s 
third.  The  first  was  the  original  building  of 
nearby  St.  Anthony  parish,  a  .structure  28 
by  46  feet  built  in  1851  as  the  city's  first 
Catholic  church.  The  people  who  started 
Holy  Cross  bought  it  for  $25  and  moved  it  to 
what  now  is  a  church-school  playground 
across  the  street  from  Holy  Cro.ss 

The  second  church  was  built  for  about  500 
people  and  began  use  in  1892  It  v^as  a 
period  of  great  immigration  from  Eastern 
Europe  to  America,  and.  for  many,  work  m 
the  flour  mills  of  Minneapolis 

The  present  church  was  built  in  1927  and, 
the  church  history  .says,  has  parishioners 
who  have  lived  in  the  parish  and  sometimes 
on  the  same  block  or  even  m  the  same 
house  all  their  lives.  Decowski  said  thai 
the  .sense  of  continuity  is  one  nf  the 
church's  great  attractions 

People  stick  together  here.  he  said 
"They're  related  to  everybody  around  here 
they  just  like  what  we  do.  I  suppose  We 
carry  on  a  lot  of  the  traditions  that  their 
parents  and  grandparents  brought  from 
Poland.  " 

For  example,  families  take  home  opiatki. 
or  holy  bread,  that  is  eaien  at  Christma.s 
Eve  dinner  as  a  symbol  of  unity,  peace  and 
love.  At  Easter,  people  bring  their  food  to 
church  for  a  special  bli-.ssing 

Easter  Sunday  morninw.  *e  ha^e  \»,hat  is 
called  the  resurrection  ma.vs,  he  said  We 
have  a  proce.ssion  around  the  church  several 
times  singing  the  traditional  Polish  hymns 
of  the  resurrection.  After  ma.ss  they  go 
home— again  as  a  family  -to  eat  the  blessed 
food  "  The  dinner  includes  sharing  an  egg 
as  a  sign  of  unity  and  resurrection  Other 
churches  also  bless  the  food,  he  said,  but 
Holy  Cross  does  it  five  times  at  ma.s.ses 
.scheduled  so  all  can  attend. 

Two  of  each  Sunday's  five  ma.sses  are  in 
Polish.  One  of  Decowski  s  two  a-ssistanis. 
the  Rev.  Antoni  Bury,  rame  from  Poland  14 
years  ago.  The  other,  the  Rev  Gerard 
Dvorak,  grew  up  in  the  community  The 
congregation  includes  a  number  of  young 
immigrants  who  have  arrived  since  martial 
law  was  declared  in  Poland  in  1981,  he  said, 
and  Holy  Cro.ss  has  the  only  Polish  ma.sses 
in  Minneapolis.  St.  Adalbert  s  Churcli  in  St 
Paul  has  Polish  mas.ses.  too 

Decowski  said  that  in  his  neighborhood, 
about  90  percent  of  the  people  are  in  churrh 
over  a  weekend.  Although  about  40  percent 
of  his  congregation  is  over  60.  with  the  rest 
divided  rather  evenly  by  age  group,  a 
number  of  young  families  are  moving  back 
into  the  area.  The  .school  .serves  a  number  of 
parishes,  but  about  150  of  its  450  students 
are  from  Holy  Cross. 

Decowski  IS  the  native  .son'  to  be  pastor. 
according  to  a  church  history 

Everybody  would  love  to  come  back  to 
his  own  parish.  "  Decowski  said,  but  when 
the  archbishop  asked  him  to  come  to  Holy 
Cross.  Decowski  had  .some  mixed  emotions. 
wondering  If  people  would  open  up  to  him 
In  time  of  need. 

But  It's  been  just  the  opposite,  he  said. 
'Especially  in  time  of  illne.ss.  time  of 
death. "  he  said,  it's  somebody  they've 
known  all  their  life  who  is  there.' 


LEE  KNEIP'S  BIRTHDAY  HIGH 

Mr.  DURENBERGER.  Mr.  Pre.si- 
dpnl,  on  the  50th  anniversary  of  my 
birth  I  had  a  large  party  under  an 
elaborate  canopy  with  hundreds  of 
well-wishers  who  came  to  gloat  at  my 
aging.  I  obliged  them  by  acting  50. 

On  the  second  anniversary  of  my 
50lh  birthday,  my  sister's  husband, 
Lee  Kneip.  celebrated  the  50th  anni- 
versary of  his  birth.  He  loo  did  it 
under  a  canopy.  But,  he  said,  "any- 
body can  have  a  party  "  And  so  he 
went  out  and  made  his  first  ever  jump 
from  higher  than  6  feel.  He  went  out 
of  an  airplane  3.500  feel  over  Meno- 
monee  Falls.  WI.  under  an  appropriate 
canopy,  acting  as  though  he  were  half 
his  age. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  an  article  on  Lee's  birthday 
■party  '  in  the  Su.ssex  Sun  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Birthday  Celkbration  3.500  FrET  up  in  Air 
(By  Fred  H.  Keller  i 
When  vou  hit  50  years  old.  the  family  usu- 
ally h;us  a  special  party  for  you.  the  aged 
one.  be  It  a  house  warminK.  a  surprise  party. 
or  \*liat  have  you  Bui  Lee  Kneip.  W253 
N9342  Bittersweet  Dr  ,  Blue  Huron  Subdivi- 
sion, in  the  Tovkn  of  Lisbon  didn  t  have  any 
of  the  above  events  for  his  50th  Oh.  he  wa-s 
the  center  of  attention,  but  he  got  that  at- 
tention by  what  he  did  on  his  50th.  not 
what  others  did  for  him.  He  did  something 
he  had  never  done  before,  something  he 
always  wanted  to  do  he  made  his  first- 

ever  parachute  jump  from  an  airplane. 

Prior  to  his  jump  Tuesday  evening.  Aug 
19.  at  Aero  Park  in  Menomonee  Falls,  he 
.said.  This  is  something  I  always  wanted  to 
do  Everyone  else  has  parties  Anybody  fan 
have  a  party,  but  we  are  noing  to  have  a 
party,  too         after  I  jump 

A  lot  of  his  friends,  relatives  and  neigh- 
bors showed  up  to  see  Lee  make  his  first 
lump  He  said  to  them.  This  is  something 
to    do  something    different.    I'm    still 

young  at   least   I  m  at  the  dividing  line 

between  voting  and  old  age  Now  v^ith  all 
these  people  here  to  .see  me  jump  I  don't 
dare  back  out    " 

He  got  a  final  kiss  from  his  wife  Connie, 
and  almost  a  funeral,  tearful,  goodbye  from 
his  young  daughter  He  had  to  tell  her  that 
he  knew  what  he  was  doing,  and  it  wasn't 
going  to  be  that  bad  His  last  words  to  his 
wife  was  a  rea.ssuring.  It  was  a  nice  24 
years  ■ 

As  he  was  putting  his  suit  and  parachute 
on.  he  commented.  "I  think  this  is  kind  of 
neat  My  mother  even  thinks  it  is  neat,  but 
she  can  t  make  it  to  the  field  today." 

To  be  able  to  jump,  Lee  had  to  go  through 
a  five  hour  special  .schooling  that  cost  $90, 
He  winked  when  he  said  that  he  had  to  pay 
an  extra  $30  for  a  set  of  rubber  pants. 

Lee  walked  to  the  plane  waving  and  disap- 
peared down  the  Aero  Park  runway.  The 
plane  made  a  couple  of  circles  of  the  field 
and  at  3.500  feet  dumped  Lee  out  into  the 
wild  blue  yonder.  His  friends  had  gone  to 
the  landing  circle  that  all  parachutists  aim 
for.  Their  comments  while  Lee  floated  down 
were  that  he  was  too  far  east,  that  they 
hoped  he  didn't  land  in  the  high  tension 
wires  a  mile  east,  and  a  little  later  they  said 


they  hoped  he  didn't  land  in  the  golf  course 
and  trees  a  quarter  mile  west. 

However.  Lee  turned  his  parachute  at 
almost  a  right  angle  and  came  screaming  in 
towards  the  landing  circle.  At  the  last  possi- 
ble moment  he  applied  his  brakes  so  that 
when  he  touched  the  ground  it  was  almost 
like  taking  one  step  off  the  curb.  He  landed 
standing  up  and  walked  slowly  missing  the 
target  circle  by  60  feet. 

Asked  how  it  was.  he  said.  "I'm  going 
again  as  .soon  as  I  raise  the  $25  fee  for  the 
second  jump.  What  the  worst  part  was.  was 
opening  that  door  up  there,  and  climbing 
out.  The  pilot  only  said  go  twice.  You  really 
feel  it  in  the  crotch  when  that  chute  opens. 
I  made  three  circles  of  the  field  in  the  chute 
and  at  the  end  you  have  got  to  land  into  the 
wind.  I  had  no  embarrassment." 

Asked  what  his  biggest  jump  prior  to  the 
parachute  jump,  he  said.    Six  feet." 

A  big  party  followed,  with  a  cake  that  had 
a  miniature  parachutist  plunged  head  first 
into  the  center  of  the  cake. 


RECENT  EVENTS  IN  CHILE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  the  people  of  Chile  mark 
the  13th  anniversary  of  an  authoritari- 
an government  that  is  characterized 
by  restrictions  on  civil  liberties,  includ- 
ing the  suspension  of  political  activi- 
ties. I  take  this  occasion  to  deplore 
recent  events  in  Chile  and  to  express 
my  firm  hope  that  the  momentum  for 
democratic  change  can  survive. 

Mr.  President,  as  I  speak  today.  I  am 
struck  by  the  contrasts  between  two 
Southern  Cone  nations:  Chile  and 
Brazil.  This  morning  I  listened  to  the 
elected,  civilian  leader  of  Brazil,  Presi- 
dent Jose  Sarney.  After  many  years  of 
military  rule,  Brazil  has  emerged  as  a 
healthy  democracy.  President  Sarney 
knows  what  he  is  talking  about  when 
he  says,  "Only  he  who  has  lost  his 
freedom  knows  its  true  value.  And  how- 
difficult  it  is  to  regain  it." 

But  while  Brazil  has  embarked  on 
the  road  of  democracy,  Chile  is  today 
in  a  state  of  siege  under  a  military  dic- 
tatorship. The  democratic  winds  of 
change  have  swept  across  most  of 
Latin  America  in  recent  years.  The 
path  of  Brazil,  as  exemplified  by  Presi- 
dent Jose  Sarney.  stands  in  stark  con- 
trast to  the  path  of  Chile. 

Today  marks  a  crucial  juncture  for 
the  future  of  Chile.  The  attempted  as- 
sassination of  Gen.  Augusto  Pinochet 
and  the  government's  reaction  consid- 
erably dims  the  prospects  for  a  demo- 
cratic future  in  Chile. 

Since  1980  elements  of  the  extreme 
left  in  Chile  have  conducted  a  terrorist 
campaign  that  plays  directly  into  the 
hands  of  those  who  wish  to  forestall  a 
transition  to  democracy.  The  Movi- 
miento  Izquierdista  (Iz-key-air-dee-sta) 
Revolucionaria  [MIR]  and  the  Manuel 
Rodriguez  Patriotic  Front  [FPMR], 
both  linked  to  the  pro-Soviet  Chilean 
Communist  Party,  have  embraced  the 
strategy  and  tactics  of  terror  in  pur- 
suit of  their  extremist  vision  for  Chile. 
The  September  7,  1986,  assassination 
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attempt  represents  an  escalation  in 
the  terrorists'  tactics  and  deserves  the 
strongest  condemnation. 

The  assassination  attempt  severely 
damages  the  evolving,  and  as  yet  frag- 
ile, efforts  of  democratic  elements 
within  Chile.  I  strongly  supported  the 
signing  of  the  National  Accord  for  the 
Transition  to  Pull  Democracy  by  22 
leading  democratic  politicians  repre- 
senting 11  parties  on  August  26,  1985. 
The  signing  of  the  national  accord  was 
a  watershed  in  Chilean  history.  All 
who  support  a  peaceful  road  to  democ- 
racy in  Chile  were  heartened  by  its' 
announcement.  Thereupon  I  intro- 
duced Senate  Concurrent  Resolution 
68  on  September  23,  1985. 

The  Senate  Foreign  Relations  Com- 
mittee reported  an  identical  resolu- 
tion. Senate  Concurrent  Resolution 
82,  which  was  placed  on  the  Senate 
Calendar  on  October  23,  1985.  What 
has  been  the  response  of  Pinochet's 
government  to  these  expressions  of 
support  for  democracy? 

Unfortunately,  the  events  of  the 
past  week  have  greatly  complicated 
the  chances  for  democratic  progress  in 
Chile. 

D  1800 

The  attack  on  General  Pinochet  was 
launched  by  at  least  30  heavily  armed 
men  and  killed  5  members  of  his 
escort.  This  action  can  only  strength- 
en Pinochets  claim  that  his  continued 
rule  is  the  only  alternative  to  Commu- 
nist-inspired chaos.  Violence  of  this 
type,  long  advocated  by  the  MIR  and 
FPMR,  polarizes  the  political  atmos- 
phere. And  it  benefits  those  who 
oppose  a  return  to  democracy  in  Chile 
but  only  temporarily.  Sooner  or  later 
the  democratization  of  all  the  Ameri- 
cas will  be  completed. 

The  reaction  of  the  Chilean  Govern- 
ment to  the  assassination  attempt  il- 
lustrates how  the  terrorists'  strategy 
of  provocation  works. 

It  is  tragic.  But  it  is  also  predictable. 
The  commission  of  violent  acts  leads 
to  government  repression  that  alien- 
ates moderate  elements,  thereby  leav- 
ing the  political  field  open  to  the  ex- 
tremists. The  predictable  repression 
that  follows  acts  of  terrorism 
strengthens  the  terrorists'  claim  that 
armed  struggle  is  the  only  alternative 
to  continued  authoritarian  rule.  Gov- 
ernment repression  targets  the  overt, 
and  therefore  vulnerable,  political 
center  rather  than  the  much  more  elu- 
sive terrorist  infrastructure.  This 
tragic  cycle  has  been  played  over  and 
over  again  in  Latin  America. 

In  my  time  in  the  Senate,  we  have 
seen  it  in  El  Salvador  and  Nicaragua 
despite  the  neighboring  example  of 
Costa  Rica.  But  now  we  watch  Guate- 
mala and  Honduras  try  to  emulate 
Costa  Rica  to  avoid  the  bloodshed  of 
El  Salvador  and  Nicaragua. 

The  reimposition  of  a  state  of  siege 
in  Chile  is  a  lamentable  response  by 


Pinochet.  The  murders  of  Jose  Car- 
rasco  Tapia,  Gaston  Vidarrauzaga,  and 
Felipe  Segundo  Rivera  represent  a  fur- 
ther increase  in  the  Chilean  cycle  of 
violence. 

The  arrest  of  religious  and  political 
figures,  including  the  moderate  Social- 
ist Ricardo  Lagos,  and  the  closing  of 
six  opposition  publications,  including 
the  Christian  Democrat's  Hoy,  is  a  sig- 
nificant regression  in  Chilean  political 
development.  Both  the  Socialists  and 
the  Christian  Democrats  are  members 
of  the  Democratic  Alliance  and  signed 
the  National  Accord  on  Transition  to 
Full  Democracy.  Governmental  ac- 
tions further  restricting  the  political 
center  strengthens  the  appeal  of  the 
radical  left  just  as  terrorism  increases 
the  appeal  of  the  right  and  provides  a 
justification  for  increased  repression. 

The  recent  history  of  Chile  is 
marked  by  an  escalating  cycle  of  vio- 
lence. But  that  cycle  can  be  broken  as 
the  experience  of  Brazil  has  illustrat- 
ed. Today's  speech  by  civilian  Presi- 
dent Jose  Sarney  of  Brazil  shows  just 
how  far  Brazil  has  traveled  along  the 
democratic  path. 

Sarney  distilled  the  essence  of  de- 
mocracy: "This  is  the  belief  of  the  true 
democrat:  to  respect  the  opinions  of 
others.  Democracy  has  survived  be- 
cause it  does  not  live  by  dogma,  abso- 
lute truths  or  inquisitions  of  faith.  It 
is  nurtured  by  the  creative  power  of 
freedom  of  opinion,  of  initiative,  of 
having  working,  informing,  believing, 
not  believing,  loving,  dreaming." 

Sarney  also  understands  how  foes  of 
democracy  fear  the  democratic  idea. 
Today,  Sarney  spoke  about  an  episode 
from  the  early  history  of  Brazil's 
struggle  for  democracy.  He  said; 

In  1787,  the  young  Brazilian  Jose  Joaquim 
Maia  sought  out  Thomas  Jefferson,  then 
Minister  Plenipotentiary  in  Paris,  to  ask  his 
support  for  our  independence.  Two  years 
later,  our  hero,  Tiradentes,  who  dreamed  of 
a  free  and  republican  Brazil,  was  hanged, 
drawn  and  quartered,  his  severed  body  hung 
for  all  to  see.  in  the  streets  and  the  roads,  as 
a  cruel  example  to  smother  the  dream  of 
freedom,  and  to  declare  that  it  would  not 
come  forth  in  our  land. 

Do  you  know  what  the  King's  agents 
found  among  the  papers  that  had  set  the 
heart  of  our  martyr  afire  with  the  holy 
madness  of  independence?  The  Constitution 
of  the  United  States  of  America. 

This  brief  episode  illustrates  the  im- 
portance of  the  American  role  in  set- 
ting an  example  for  and  assisting  the 
efforts  of  democrats  around  the  world. 
The  triumph  of  democracy  in  Brazil  is 
one  of  the  many  examples  the  forces 
of  democratic  change  in  Chile  can  look 
to  in  the  difficult  days  ahead. 

Continued  faith  by  moderate  politi- 
cal figures  in  an  eventual  transition  to 
democracy  through  peaceful  means  is 
essential  if  Chile  is  not  to  be  plunged 
into  turmoil  that  will  serve  the  goals 
of  extremists.  The  Catholic  Church  in 
Chile,  under  the  brave  leadership  of 
Cardinal  Juan  Francisco  Fresno,  con- 


tinues to  work  as  a  moderating  force 
within  Chile.  Cardinal  Fresno  played 
the  central  role  in  the  formulation  of 
the  National  accord.  His  efforts  to  en- 
courage moderation  in  Chile  deserve 
greater  support. 

I  join  with  others  in  expressing  the 
value  of  the  appointment  of  a  papal 
envoy  to  assist  in  mediating  the  cur- 
rent situation.  The  importance  of  the 
Catholic  Church  in  Chile  would 
impart  great  credibility  to  such  a  me- 
diation effort. 

The  solutions  of  the  radical  left  in 
Chile  are  not  the  solutions  of  the  Chil- 
ean people.  I  call  on  the  democratic 
leaders  in  Chile,  the  signatories  of  the 
National  accord,  to  meet  with  repre- 
sentatives of  the  Popular  Democratic 
Movement  [MDP]  on  neutral  ground 
to  discuss  the  future  of  Chile. 

The  MDP  must  be  encouraged  to  de- 
nounce political  violence  and  terror- 
ism, and  to  enter  the  evolving  Chilean 
dialogue  as  a  responsible  actor. 

I  strongly  urge  the  signers  of  the 
National  accord  to  continue  their  cou- 
rageous course  of  working  for  the  res- 
toration of  a  democratic  order  that 
satisfies  the  aspirations  of  the  Chilean 
people.  To  achieve  this  goal,  the  large 
political  center  in  Chile  must  make  its' 
presence  felt  through  nonviolent  but 
resolute  social  pressure. 

Only  broad-based  expressions  of 
popular  support  for  a  moderate  politi- 
cal course  can  undermine  the  attrac- 
tion of  the  extremist  alternatives. 

Chile  is  in  the  throes  of  a  crisis  with 
very  high  stakes  for  the  Chilean 
people,  for  the  United  States,  and  for 
the  entire  hemisphere.  It  is  imperative 
that  the  violence  of  the  past  week  does 
not  lead  to  a  further  spiral  of  extre- 
mism. Strong  United  States  support 
for  the  democratic  forces  laboring 
within  Chile  must  continue. 

The  moderate  voices  in  Chile  must 
not  let  themselves  be  drowned  out  by 
those  who  wish  to  encourage  an  esca- 
lation of  violence.  On  the  13th  anni- 
versary of  authoritarian  rule  in  Chile, 
the  world  must  look  to  the  future  as 
well  as  the  past. 

Mr.  President.  I  urge  my  colleagues 
over  the  next  3'/2  weeks  to  give  some 
attention  to  the  opportunity  that  this 
body  and  this  country  has  to  begin  the 
process  of  democracy  for  the  Chilean 
people.  Senate  Concurrent  Resolution 
82  is  at  the  desk  and  can  be  called  up 
at  any  time  and  ought  to  be  acted  on 
by  this  body  before  we  conclude  the 
business  of  this  99th  Congress. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 
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The  PRESIDING  OFFICER  (Mr 
DuRENBERCER).  Withoul  Objection,  it  is 
so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanlnnous  consent  that  I  may  be 
permitted  to  speak  in  morninK  busi- 
ness for  a  period  not  to  exceed  5  min- 
utes. 

The  PRESIDING  OFFICER.  Ls 
there  objection?  Without  objection,  it 
is  so  ordered. 


CHILE 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  comment  on  the  .subject  lliat  I 
have  not  spoken  to  previously,  but  I 
have  heard  two  of  my  collea(?ue.s  speak 
on  the  subject  today— one  was  the  dis- 
tinguished Senator  from  Iowa,  Sena- 
tor Harkin,  and  the  other  was  the  di.s- 
tlnguished  Senator  from  Minnesota, 
Senator  Durenbercer— on  the  situa 
tlon  as  It  exists  In  Chile. 

I  wish  to  commend  both  of  them  for 
addressing  themselves  to  the  subject  I 
do  not  know  of  a  more  repressive 
regime  that  exists  anywhere  in  this 
world  than  that  which  exists  in  Chile 
It  is  an  administration  that  has  no  re- 
spect whatsoever  for  human  riKhls, 
for  democracy,  for  freedom. 

On  this  13th  anniversary,  instead  of 
moving  more  In  the  direction  of  a 
democratic  reRime,  we  find  that  they 
are  engaged  in  the  most  repressive  of 
tactics  for  those  who  have  spoken  out. 
Including  murders  of  tho.se  in  the 
media,  the  press.  I  just  rise  to  .say  that 
I  am  glad  that  two  of  my  colleagues 
have  seen  fit  to  speak  to  the  sutiject 
today.  I  want  to  be  identified  with  the 
position  that  they  have  taken. 

Mr.  PELL.  Mr.  President,  on  Sep- 
tember 11.  1973.  the  Chilean  people 
came  under  the  grip  of  one  of  the 
most  repressive,  intolerant,  and  sys- 
tematic military  dictatorships  in  Latin 
America.  Today.  13  years  later,  the 
Chilean  people  still  are  suffermK 
under  the  yoke  of  President  AuKusto 
Pinochet  as  brutal  violations  of 
human  rights  occur,  as  political  free- 
doms are  restricted,  and  the  prospect 
of  a  peaceful  transition  to  democracy 
seems  as  remote  as  ever. 

Brutal  and  severe  reaction  on  the 
part  of  Chilean  military  and  security 
forces  against  popular  demands  for  po- 
litical and  economic  Justice  have  inten- 
sified in  the  past  months.  The  princi- 
pal targets  of  government  sponsored 
abuse  have  been  those  in  the  poor 
working  class  neighborhoods  in  San- 
tiago. Also  targets  of  this  repression 
are  student  and  labor  leaders,  the 
pre.ss  and  members  of  the  clergy  and 
others  considered  human  rights  activ- 
ists. Just  last  week  Amnesty  Interna- 
tional released  a  report  revealing  that 
the  military  government  is  using  clan- 
destine forces,  which  Include  members 
of  the  security  forces  acting  under 
cover,  to  kidnap,  torture,  and  kill 
those  identified  as  opposition  activists. 


According  to  Amnesty,  these  forces 
have  intensified  their  operations  since 
1983  as  mass  arrests  have  become 
mor»'  common.  Since  May,  mass 
roundups  of  people,  especially  those 
from  the  poor  neighborhoods,  have 
pushed  arrest  figures  to  the  highest 
since  the  days  following  the  coup  in 
1973.  The  Vicariate  of  Solidarity,  a 
church-run  human  rights  organization 
as  well  as  the  Chilean  Commission  on 
Human  Rights  have  documented  in- 
creasing ca.ses  of  torture.  The  brutal 
burning  of  Washington  resident  Ro- 
drigo  Rojas  and  his  companion  by  the 
Army  this  past  July  brought  the  stark 
reality  faced  by  the  people  of  Chile 
close  to  us. 

The  assassination  attempt  against 
President  Pinochet  this  past  weekend 
underscores  the  polarization  which  is 
taking  place  in  Chile.  The  call  for  vio- 
lence from  the  extreme  left  is  as  de- 
plorable as  the  violence  perpetrated  by 
the  .security  forces.  The  Governmt  -fs 
respon.se  to  the  attempt  on  Pinochet's 
life  is  resulting  in  even  more  govern- 
ment repression  as  the  state  of  siege 
was  expanded,  six  opposition  maga- 
zines were  clo.sed.  and  some  political 
opposition  leaders  were  jailed.  An 
editor  of  one  of  the  banned  opposition 
magazines  was  found  murdered  after 
he  had  been  taken  from  his  home  by 
armed  men  in  civilian  clothes.  Several 
leaders  of  the  democratic  opposition  in 
Chile,  including  members  ■  ■■  the 
clergy,  .sent  messages  or  visit«  d  the 
Presidential  Palace  to  repudiai"  vio- 
lence as  a  means  to  change  the  govern- 
ment. 

The  democratic  opposition  in  Chile, 
repre.senling  a  wide  political  spectrum 
of  political  parties  from  left  to  right, 
through  the  church-sponsored  Nation- 
al Accord  plan,  is  actively  working  for 
a  peaceful  transition  toward  democra- 
cy. The.se  responsible  political  leaders 
are  advocating  moderate  constitution- 
al changes  which  would  lead  to  free 
and  democratic  elections.  The  military 
government  ignores  the  democratic 
opposition  movement,  seeing  it  as  an 
obstacle  to  the  perpetuation  of  Pino- 
chet in  political  power  through  the 
end  of  this  century. 

Mr.  President,  the  bloodbath  has 
begun  in  Chile,  but  its  not  loo  late  to 
stop  it.  although  with  each  passing 
day  It  becomes  more  difficult.  Those 
outside  of  Chile  who  believe  in  the 
peaceful  transition  to  democracy 
should  do  everything  possible  to  sup- 
port the  democratic  movement.  Inside 
Chile,  the  military  itself,  with  its  past 
proud  tradition  of  supporting  demo- 
cratically elected  civilian  governments, 
must  be  increasingly  uncomfortable 
with  the  role  Pinochet  has  dictated  for 
them  these  past  13  years.  Moderates 
have  prevailed  among  the  democratic 
opposition  and  I  would  hope  that  mod- 
erates within  the  military  would 
become  more  active  in  working  for  the 
transition  to  democracy.  Chile  is  run- 


ning out  of  time.  Serious  steps  toward 
the  restoration  of  Chilean  democracy 
must  take  place  now. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
•sages  from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC  .3717.  A  rommunication  from  the  Sec- 
retary of  Healtii  and  Human  Services,  trans- 
miiling.  for  the  information  of  the  Senate, 
the  comments  of  the  Department  of  Health 
and  Human  Services  on  the  proposed  An- 
drews' amendment  to  S.  277,  the  Indian 
Health  Care  Amendments  of  1986;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-3718.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, for  the  information  of  the  Senate, 
the  comments  of  the  Department  of  Health 
and  Human  Services  on  the  proposed  Mel- 
cher  amendment  to  S.  277,  the  Indian 
Health  Care  Amendments  of  1986;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-3719.  A  communication  from  the 
Chief  Immigration-Judge.  Executive  Office 
for  Immigration  Review.  Department  of 
Justice,  transmitting,  pursuant  to  law, 
copies  of  orders  suspending  the  deportation 
of  certain  aliens  under  section  244(a)(1)  and 
244(aK2)  of  the  Immigration  and  National- 
ity Act:  to  the  Committee  on  the  Judiciary. 

EC-3720.  A  communication  from  the  Com- 
mi.ssioner  of  the  Immigration  and  Natural- 
ization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law.  a  report  on 
the  waiver  of  certain  admissibility  require- 
ments for  refugees;  to  the  Committee  on 
the  Judiciary. 

EC-3721.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  -FIRST  LESSONS. 
A  Report  on  Elementary  Education  in 
America":  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3722.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  prevention  activities  undertaken  by  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  during  fiscal  year  1985;  to 
the  Committee  on  Labor  and  Human  Re- 
.sources. 

EC-3723.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
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transmitting,  pursuant  to  law.  requesting  an 
extension  of  the  deadline  for  filing  of  a 
report  on  establishment  of  a  data  collection 
and  analysis  capability:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3724.  A  communication  from  the 
Members  of  the  Railroad  Retirement  Board. 
transmitting,  pursuant  to  law.  the  budget 
request  of  the  Railroad  Retirement  Board 
for  fiscal  year  1988:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3725.  A  communication  from  the 
Chairman  of  the  National  Mediation  Board, 
transmitting,  pursuant  to  law.  notice  of  the 
appointment  of  a  Congressional  Advisory 
Board  to  submit  a  report  on  the  current  col- 
lective bargaining  dispute  between  the 
Maine  Central  Railroad  Company  and  Port- 
land Terminal  Company  and  their  employ- 
ees: to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3726.  A  communication  from  the  In- 
spector General  and  the  Chairman  of  the 
Railroad  Retirement  Board,  transmitting, 
pursuant  to  law.  comments  on  the  budget 
submission  of  the  Board  for  fiscal  year  1988: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3727.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  "The  Condition  of 
Education.  1986  Edition":  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3728.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion. Transmitting,  pursuant  to  law.  the 
fiscal  year  1988  budget  request  of  the  Com- 
mission: to  the  Committee  on  Rules  and  Ad- 
ininislration. 

EC-3729.  A  communication  from  the  Ex- 
ecutive Secretary.  Office  of  the  Secretary  of 
Defense.  Transmitting,  pursuant  to  law.  a 
report  on  Department  of  Defen.se  procure- 
ment from  small  and  other  business  firms 
for  October  1985  through  June  1986:  to  the 
Committee  on  Small  Business. 

EC-3730.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  the  Netherlands 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million;  to  the  Committee  on 
Armed  Services. 

EC-3731.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  sale  of 
two  naval  vessels  to  Taiwan;  to  the  Commit- 
tee on  Armed  Services. 

EC-3732.  A  communication  from  the 
Chief.  Program  Liaison  Division.  Office  of 
Legislative  Laison.  Department  of  the  Air 
Force.  Transmitting,  pursuant  to  law.  notice 
of  the  intention  of  the  Air  Force  to  publish 
a  programmatic  environmental  impact 
statement  on  the  proposed  deployment  of 
the  Ground  Wave  Emergency  Network  at  its 
final  operation  capability;  to  the  Committee 
on  Armed  Services. 

EC-3733.  A  communication  from  the  State 
Cochairman  Designee  and  the  Federal  Co- 
chairman  of  the  Alaska  Land  Use  Council, 
transmitting,  pursuant  to  law,  the  fifth 
annual  report  of  the  activities  of  the  Alaska 
Land  Use  Council;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3734.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  of  the  determination  that  it  is  in 
the  public  interest  to  conduct  a  competitive 
procurement  of  crude  oil  for  the  Strategic 
Petroleum  Reserve  that  is  limited  to  domes- 
tically produced  crude  oil;  to  the  Committee 
on  Energy  and  Natural  Resources. 


EC-3735.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  deposit 
and  retention  of  certain  fees  and  charges 
collected  by  the  U.S.  Environmental  Protec- 
tion Agency:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3736.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  3  of  title  3. 
United  States  Code,  to  enhance  the  security 
of  the  President  and  the  While  Hou.se  by 
authorizing  the  Uniformed  Division  of  the 
United  States  Secret  Service  to  protect  the 
Treasury  Building.  Annex,  and  grounds,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

EC-3737.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Dcfen.se 
(Comptroller),  transmitting,  pursuant  to 
law.  notice  of  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-3738.  A  communication  from  the 
Chairman  and  Members  of  the  Congression- 
al Advisory  Board,  transmitting,  pursuant  to 
law.  a  report  concerning  the  progress  of  ne- 
gotiations in  a  labor  dispute  between  the 
Maine  Central  Railroad  Company  and  Port- 
land Terminal  Company,  and  the  Brother- 
hood of  Maintenance  of  Way  Employes, 
findings  of  fact  regarding  financial  and 
other  related  circumstances  and  recommen- 
dation for  a  solution:  to  the  Committee  on 
Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-854.  A  resolution  adopted  by  the  Na- 
tional Association  of  Emergency  Medical 
Technicians.  Inc.  supporting  Emergency 
Medical  Services  Week;  to  the  Committee 
on  the  Judiciary. 

POM-855.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Pennsylvania:  to  the 
Committee  on  Labor  and  Human  Resources: 
"Resolution 

"Whereas  many  Allegheny  senior  citizens 
dedicated  their  entire  lives  to  working  for 
LTV  Corporation  steel-making  subsidiaries: 
and 

"Whereas  these  individuals  planned  their 
retirement  based  upon  the  pension  they 
earned  and  the  benefit  package  which  they 
negotiated  with  LTV  over  the  past  40  years: 
and 

"Whereas  LTV  has  filed  for  reorganiza- 
tion under  Chapter  11  of  the  Federal  Bank- 
ruptcy Code  in  the  United  States  Bankrupt- 
cy Court  in  the  Southern  District  of  New 
York:  and 

"Whereas  LTV  has  notified  retirees  and 
surviving  spou.ses  that  life  insurance  and 
medical  insurance  coverage  previously  paid 
for  by  LTV  will  no  longer  be  provided: 
therefore  be  it 

•Resolved.  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  call  upon  LTV 
to  live  up  to  its  moral  and  contractual  obli- 
gations with  its  retirees  and  to  continue  to 
provide  benefits  to  which  retirees  are  enti- 
tled; and  be  it  further 

"Resolved,  That  the  Senate  memorialize 
the  Congress  of  the  United  States  to  take 
appropriate  action  to  change  the  United 
States  Bankruptcy  Code  so  that  corpora- 
tions such  a£  LTV  will  not  be  allowed  to 


renege  on  contracted  benefits  for  retirees  by 
filing  under  Chapter  11:  and  be  it  further 

Resolved.  That  the  Senate  call  upon  the 
Secretary  of  Aging  to  establish  an  inter- 
agency task  force  in  order  tc  work  with 
those  retirees  which  are  affected  and  to 
assist  them  in  obtaining  affordable  health 
insurance. 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  COCHRAN,  from  the  Committee 
on  Appropriations,  with  amendments; 

H.R.  5177.  A  bill  making  appropriations 
for  Agriculture.  Rural  Development,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1987.  and  for  other  purposes 
iRept.  No.  99-438). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  an  amendment  to  the  title  and  an 
amended  preamble: 

H.J.  Res.  686.  A  joint  resolution  to  desig- 
nate August  12.  1986.  as  National  Civil 
Rights  Day." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble; 

H.J.  Res.  692.  A  joint  resolution  to  des- 
ignate the  week  of  October  19.  1986. 
through  October  26.  1986.  "National  Hous- 
ing Week." 

Mr.  LUGAR.  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  2048.  A  bill  to  encourage  international 
efforts  to  designate  the  shipwreck  of  the 
R.M.S.  Titanic  as  an  international  maritime 
memorial  and  to  pro\ide  for  reasonable  re- 
search, exploration  and.  if  appropriate,  sal- 
vage activities  with  respect  to  the  ship- 
wreck 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  299.  A  joint  resolution  to  desig- 
nate the  week  of  December  7.  1986.  through 
December  13.  1986.  as  National  Alopecia 
Areata  Awareness  Week." 

S.J.  Res.  373.  A  joint  resolution  designat 
ing  the  week  beginning  May  10.  1987  as    Na- 
tional Fetal  Alcohol  Syndrome  Awareness 
Week." 

S.J.  Res.  389.  A  joint  resolution  to  desig- 
nate March  1987  as  the  Month  of  Develop- 
mentally  Disabled  Persons." 

S.J.  Res.  390.  A  joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
the  week  of  November  23.  1986.  lo  Novem- 
ber 30.  1986.  as    American  Indian  Week. 

S.J.  Res.  392.  A  joint  resolution  to  desig- 
nate the  month  of  December  1986  as  Made 
in  America  Month." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  an  amendment  lo  the  title  and  an 
amended  preamble: 

S.J.  Res.  394.  A  joint  resolution  to  desig- 
nate the  week  of  October  6.  1986.  through 
October  12.  1986.  as  National  Children's 
Television  Awareness  Week  " 

By  Mr.  THURMOND,  from  the  Commit 
tee  on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  402.  A  joint  resolution  designat 
ing  July  2  and  3.  1987,  as  the  United 
States-Canada  Days  of  Peace  and  Friend 
ship. " 
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S.J.  Res.  406.  A  Joint  rpsolutlon  to  dPsiK- 
n»te  October  4,  1986  as  Nalional  Oiilrcarh 
to  the  Rural  Disabled  Day 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  THURMOND,  from  the  Commit 
tee  on  the  Judiciary: 

Alan  C.  Kay.  of  Hawaii,  to  be  U.S.  district 
Judge  for  the  district  of  Hawaii: 

Richard  B.  McQuade.  Jr..  of  Ohio,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  Ohio: 

Joel  F.  Dubina.  of  Alabama,  to  be  US  dis- 
trict Judge  for  the  middle  district  of  Ala 
bama: 

Stephen  S.  Trott.  of  California,  to  be  As- 
sociate Attorney  General. 

William  F.  Weld,  of  Massachusetts,  to  be 
an  Assistant  Attorney  General: 

Thomas  C.  Kelly,  of  Texas,  to  be  Deputy 
Administrator  of  Drug  Enforcement. 

Joseph  S.  Cage,  Jr..  of  Louisiana,  to  be 
U.S.  district  attorney  for  the  western  dis- 
trict of  Louisiana  for  the  term  of  4  years: 

Joseph  P.  Russonlello.  of  California,  to  be 
U.S.  attorney  for  the  northern  district  of 
California  for  the  term  of  4  years. 

James  L.  Fyke,  of  Illinois,  to  be  US  di.s 
trlcl  marshal  for  the  central  district  of  Illi- 
nois for  the  term  of  4  years. 

Thomas  A  O'Hara.  Jr  .  of  Nebraska,  to  be 
U.S.  marshal  for  the  district  of  Nebraska  for 
the  term  of  4  years: 

Arthur  David  Borinsky.  of  New  Jersey,  to 
be  U.S.  marshal  for  the  district  of  New 
Jersey  for  the  term  of  4  years. 

Richard  L.  Cox.  Jr.  of  Florida,  to  be  US 
marshal  for  the  middle  district  of  Florida 
for  the  term  of  4  years. 

Wallace  L.  McLendon.  of  Florida,  to  be 
U.S.  marshal  for  the  northern  district  of 
Florida  for  the  term  of  4  years: 

Sherman  L.  Hansford,  of  Kentucky,  to  be 
U.S.  marshal  for  the  eastern  district  of  Ken 
tucky  for  the  term  of  4  years: 

Gene  G,  Abdallah,  of  South  Dakota,  to  be 
U.S.  marshal  for  the  district  of  South 
Dakota  for  the  term  of  4  years 

The  following-named  persons  to  be 
members  of  the  Board  of  Directors  of 
the  Stale  Justice  Institute  for  the 
terms  indicated  (new  positions): 

For  ternis  of  2  years  from  the  date  of  the 
first  meeting  of  the  Board: 
Lawrence  H  Cooke,  of  New  York. 
John  F.  Daffron.  Jr  .  of  Virginia 
Daniel  John  Meador.  of  Virginia 
Rodney  A.  Peeples.  of  South  Carolina 
Clement  Clay  Torbert.  Jr  ,  of  Alabama. 
For  terms  of  3  years  from  the  date  of  the 
first  meeting  of  the  Board 
James  Duke  Cameron,  of  Arizona 
Janice  L.  Gradwohl,  of  Nebraska. 
Sandra  A.  O'Conner.  of  Maryland 
Larry  P.  Polansky.  of  Virginia 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr  BINGAMAN  <for  himself.  Mr 
Byro,  Mr.  Baijcus.  Mr  Kerry.  Mr 
LxviK.  Mr.  MATStTNAGA.  Mr    Moy.ni 

HAN.    Mr.    RiEGLE.    Mr     RoCKErELLER, 


Mr  BiDEN.  Mr.  Burdick.  Mr.  Chiles, 

Mr    DeConcini.  Mr    Eacleton,  Mr. 

Gore.    Mr.    Harkin.    Mr.    Kennedy. 

Mr    Lautenberc,  Mr.  Mitchell,  Mr. 

Sarbanes.  Mr    Sasser,  Mr.  Stennis 

and  Mr.  Metzenbaum): 
S    2810.  A  bill  to  promote  economic  com- 
pel iliveness  m  the  United  States,  and  for 
other  purposes,  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr   SASSER  (for  himself  and  Mr. 

GORE) 

S.  2811  A  bill  for  the  relief  of  Melvin 
Rosenberg:  to  the  Committee  on  the  Judici- 
ary 

By  Mr  QUAYLE  (for  himself  and  Mr. 

LUCAR 1 

S.    2812    A   bill    relatmK    to   the   Indiana 
Dunes   National   Lakeshore.   and   for  other 
purposes,  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr  LUGAR: 

S  J    Res   409.  A  joint  resolution  to  desig- 
nate October  6.  1986.  as    German-American 
Day  .  to  the  Committee  on  the  Judiclarv. 
By  Mr  WILSON: 

S  J  Res  410  A  joint  resolution  to  desig- 
nate the  period  commencing  February  9, 
1987.  and  ending  February  15.  1987.  as  Na- 
tional Burn  Awareness  Week:  '  to  the  Com- 
mittee on  the  Judiciarv 

By  Mr  MURKOWSKI: 

S  J  Res  411  A  joint  resolution  to  provide 
(or  the  designation  of  April  9.  1987.  as  Na- 
tional Former  Prisoner  of  War  Recognition 
Day.    to  the  Committee  on  the  Judiciary. 


UMI 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN  (for  himself. 
Mr.  Byrd,  Mr.  Baucus,  Mr.  Kerry.  Mr. 
Levin,  Mr.  Matsunaga,  Mr.  Moynihan. 
Mr.  RiEGLE,  Mr.  Rockefeller.  Mr. 
BiDEN.  Mr.  Burdick,  Mr.  Chiles.  Mr. 
DeConcini.  Mr.  Eagleton.  Mr.  Gore, 
Mr.  Harkin.  Mr.  Kennedy.  Mr.  Lau- 
tenberg.  Mr.  Mitchell.  Mr.  Sarbanes. 
Mr.  Sasser.  Mr.  Stennis.  and  Mr. 
Metzenbaum): 

S.  2810.  A  bill  to  promote  economic 
competitiveness  in  the  United  States, 
and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

(Statements  on  this  bill  and  the  text 
of  the  legislation  appear  earlier  in 
today  s  Record.) 

By    Mr.    QUAYLE    (for    himself 

and  Mr.  Lugar): 

S.  2812.  A  bill  relating  to  the  Indiana 

Dunes    National    Lakeshore.    and    for 

other  purposes;  to  the  Committee  on 

Energy  and  Natural  Resources. 

INDIANA  DUNES  NATIONAL  LAKESHORE 

•  Mr.  QUAYLE.  Mr.  President,  today, 
along  with  my  colleague.  Senator 
Lugar.  I  am  introducing  legislation  to 
improve  the  management  of  the  Indi- 
ana Dunes  National  Lakeshore. 

On  August  26.  I  conducted  a  meeting 
in  Chesterton.  IN.  with  several  individ- 
uals who  are  actively  concerned  about 
the  Indiana  Dunes.  Thanks  to  their 
comments.  I  came  away  from  that 
meeting  impressed  that  H.R.  4037.  leg- 
islation to  enhance  the  Dunes  that  has 
been  passed  by  the  House,  is  a  bal- 
anced bill.  At  that  meeting,  partici- 


pants shared  with  me  their  sugges- 
tions about  particular  changes  that 
could  improve  the  House  bill.  I  have 
found  many  of  these  to  be  worthy, 
and.  thus,  I  am  introducing  a  new  bill 
in  the  Senate  that  incorporates  these 
recommendations. 

I  believe  this  bill  addresses  the  man- 
agement, development  and  environ- 
mental needs  of  the  lakeshore  for  the 
foreseeable  future,  I  believe  it  is  a 
design  for  the  next  decade. 

Where  the  House-passed  bill  pro- 
vides for  expanding  the  Dunes  by  853 
acres,  our  bill  would  authorize  the  ac- 
quisition of  a  total  of  about  1,100  addi- 
tional acres  within  the  park  bound- 
aries, but  not  all  this  acreage  would  be 
by  fee  purchase. 

In  the  Heron  Rookery,  for  example. 
H.R.  4037  proposes  two  parcels  of 
property  for  acquisition,  one  to  the 
south  owned  by  the  State  of  Indiana 
and  one  to  the  north  owned  by  private 
landowners.  Several  of  these  landown- 
ers have  expressed  reservations  about 
selling  their  lands  and  concern  over 
the  consequent  loss  to  the  local  tax 
base.  Because  the  current  owners  have 
no  plans  to  use  the  land  for  any  pur- 
pose but  agriculture,  one  the  lake- 
shore  finds  consistent  with  protection 
of  the  herons,  I  believe  a  trigger  mech- 
anism is  a  more  appropriate  approach 
to  acquiring  this  parcel  than  fee  pur- 
chase. Our  bill,  therefore,  provides 
that  the  Park  Service  would  be  au- 
thorized to  negotiate  for  an  agricultur- 
al easement  for  this  land  only  in  the 
event  a  landowner  decides  not  to  con- 
duct farming  operations  on  it  any 
longer.  Otherwise,  landowners  could 
continue  their  current  practice  of 
farming  this  property,  and  there 
would  be  no  loss  to  the  local  tax  base. 

Under  our  bill,  a  267-acre  parcel 
would  be  included  in  the  lakeshore 
boundaries  but  not  purchased.  This 
land  encompasses  the  NIPSCO/South 
Shore  Railroad  corridor  to  extend  the 
boundary  to  U.S,  12,  Current  statutes 
prohibit  the  Park  Service  from  dimin- 
ishing existing  rights-of-way  or  ease- 
ments for  electrical  transmission  or 
railroad  operations.  I  support  this  cur- 
rent prohibition.  Including  this  corri- 
dor within  the  lakeshore  boundaries 
would  both  give  the  Park  Service  man- 
agement responsibility  for  trails  along 
this  strip  and  enable  the  Park  Service 
to  coordinate  better  its  development  of 
a  system  of  trails  within  the  Dunes. 

This  bill  also  includes  three  parcels 
that  were  included  in  the  original 
House  bill,  but  deleted  during  House 
committee  markup.  The  most  signifi- 
cant of  these,  I-H,  called  Woodlake 
Dune  Savannah,  is  characterized  by 
oak  savannah  and  intermittent  wet- 
lands. It  was  identified  by  the  State  of 
Indiana  in  the  Indiana  natural  areas 
inventory  and  previously  considered 
by  both  the  State  and  the  nature  con- 
servancy for  acquisition  for  preserva- 
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tion purposes.  It  harbors  several  very 
rare  plant  species  considered  threat- 
ened in  Indiana. 

During  my  August  26  meeting,  there 
was  a  coiisensus  for  including  a  few  ad- 
ditional acres  to  the  House-passed  II-F 
parcel,  generally  following  the  620' 
contour  line,  to  establish  a  corridor 
along  the  Salt  Creek  that  could  be 
used  to  provide  access  to  such  recre- 
ational activities  as  fishing  and  canoe- 
ing. I  have  included  this  addition  in 
my  bill. 

Finally,  this  legislation  raises  the  au- 
thorization ceiling  for  development  to 
$20  million  rather  than  the  $25  million 
provided  in  the  House  bill.  Because 
the  existing  authorization  ceiling  has 
been  breached,  it  is  necessary  to  ad- 
dress this  matter.  However,  I  believe 
that  a  $20  million  authorization  ceil- 
ing will  permit  adequate  development 
activities  to  take  place  within  the 
Lakeshore  for  the  foreseeable  future. 

To  meet  other  management  needs  of 
the  park  besides  acquisition,  this  legis- 
lation incorporates  several  features  of 
H.R.  4037.  Two  studies  are  to  be  con- 
ducted under  this  legislation.  The  first 
would  be  a  study  of  the  feasibility  of 
establishing  portions  of  U.S.  12  as  a 
scenic  parkway.  The  second  study 
would  examine  linking  the  west  and 
east  units  of  the  Lakeshore.  While  I 
certainly  believe  this  needs  to  be  stud- 
ied, it  is  my  hope  the  emphasis  would 
be  on  assessing  nonacquisition  means 
of  linkage,  such  as  through  easements 
or  cooperative  agreements,  wherever 
possible. 

This  legislation  also  gives  the  Secre- 
tary of  the  Interior  the  authority  to 
participate  in  planning  recreational 
activities  along  the  Little  Calumet 
River  and  Burns  Waterway.  This  is 
warranted  because  any  development  of 
recreational  facilities  outside  the  park 
boundaries  will  have  an  effect  on  the 
number  of  visitors  to  the  park  and  the 
services  it  provides. 

The  Indiana  Dunes  National  Lake- 
shore  is  an  important  asset  to  the 
northwest  Indiana  region  and  to  the 
State  as  a  whole.  Already  an  enhance- 
ment to  the  quality  of  life  in  the 
region,  the  park  can  also  act  as  a  draw- 
ing card  for  increased  economic  activi- 
ty there.  I  believe  this  legislation 
makes  improvements  to  the  manage- 
ment, development  and  environmental 
quality  of  the  Lakeshore  that  will 
carry  it  forward  into  the  next  decade. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2812 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 


SK(TI(>N     1.     INDIANA     IHNKS     NATI<»NAI.     I.AKK- 
SIIOKK. 

(a)  Boundary  Changes.— The  first  section 
of  the  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore,  and  for  other  purposes", 
approved  November  5.  1966  (16  U.S.C.  460u). 
is  amended  by  striking  out  "December  1980, 
and  bearing  the  number  626-91014"  and  in- 
serting in  lieu  thereof  September  1986.  and 
numbered  626-80033-A ". 

(b)  Definition  of  Improved  Property.— 
Section  4  of  such  Act  is  amended  by  striking 
out  the  first  sentence  and  substituting:  "As 
used  in  this  Act.  the  term  'improved  proper- 
ty" means  a  detached,  one-family  dwelling 
which  meets  each  of  the  following  criteria. 

•■(1)  The  construction  of  the  dwelling 
began  before  the  date  (shown  in  the  table 
contained  in  this  section)  corresponding  to 
the  appropriate  map. 

"(2)  The  property  is  located  within  the 
boundaries  delineated  on  the  map  described 
in  such  table  which  corresponds  to  such 
date. 

"(3)  The  property  is  not  located  within 
the  boundaries  of  any  other  map  referred  to 
in  such  table  which  bears  an  earlier  date. 
The  term  'appropriate  map'  means  a  map 
identified  as  'Boundary  Map-Indiana  Dunes 
National  Lakeshore'  (or  A  Proposed  Indi- 
ana Dunes  National  Lakeshore'  in  the  case 
of  a  dwelling  the  construction  of  which  was 
begun  before  January  4,  1985)  which  is 
dated  and  numbered  as  provided  in  the  fol- 
lowing table; 


Prooerty  Wiliiin  Bounflanes  ol  Map 


WnS'^uC'itjn 
beu'  Be'Dre 


Daled  January  Wb  #626-80063 
Dated  DecemBet  1980  #6?6-91014 
OalM  Seplember  I9?6  (»6?6-S100? 
Dated  September  !  966  #LNPNf-;DCMD 


feftruary  1 

1986 
Jimury  1 

1981 
Fedtuary  1 

1973 
January  4 

1965 


The  term  improved  property'  also  includes 
the  land  on  which  the  dwelling  is  situated 
which  meets  both  of  the  following  criteria: 

"(A)  The  land  is  in  the  same  ownership  as 
the  dwelling. 

"(B)  The  Secretary  has  designated  the 
land  as  reasonably  necessary  for  the  enjoy- 
ment of  the  dwelling  for  the  sole  purpose  of 
noncommercial  residential  use. 
Such  term  also  includes  any  structures  ac- 
cessory to  the  dwelling  which  are  situated 
on  the  lands  so  designated.  The  maps  re- 
ferred to  in  this  section  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior.  The  Secre- 
tary shall  designate  the  land  referred  to  in 
subparagraph  (B). ". 

(c)  Retained  Rights.— Section  5(a)  of  such 
Act  (16  U.S.C.  460u-5a)  is  amended  as  fol- 
lows: 

(1)  Strike  out  "the  first  section  "  and  in- 
serting in  lieu  thereof  "section  4,  dated  De- 
cember 1980.  and  numbered  626-91004.  " 

(2)  Strike  out  "":  Provided,  That  "  and  sub- 
stitute a  period  followed  by  "In  the  case  of 
improved  property  within  the  boundaries  of 
the  map  dated  December  1980  and  num- 
bered 626-910 14'. 

(3)  After  "(a)"  strike  "Except  for"  and 
insert  "(1)  Except  for  owners  described  in 
paragraph  (2)  and". 

(4)  Strike  "(1)"  in  each  place  it  appears 
and  substitute  "(A)"  and  strike  "(2)"  and 
substitute  "(B)". 


(5)  Add  the  following  at  the  end  thereof: 
'"(2)(A)  In  the  case  of  properly  included 
within  the  boundaries  of  the  lakeshore  after 
1980,  any  owner  or  owners  of  record  of  im- 
proved property  may  retain  a  right  of  use 
and  occupancy  for  noncommercial  residen- 
tial purposes  for  a  term  ending  at  either  of 
the  following: 

"(i)  A  fixed  term  not  to  exceed  beyond 
September  30,  2010,  or  such  lesser  fixed 
term  as  the  owner  or  owners  may  elect  at 
the  time  of  acquisition. 

"(ii)  A  term  ending  at  the  death  of  any 
owner  or  of  a  spouse  of  any  owner,  whichev- 
er occurs  last. 

The  owner  shall  elect  the  term  to  be  re- 
served. 

"(B)  The  retention  of  rights  under  sub- 
paragraph (A)  shall  be  available  only  to  in- 
dividuals who  are  homeowners  of  record  as 
of  July  1,  1986.  who  have  attained  the  age 
of  majority  as  of  that  date  and  who  make  a 
bona  fide  written  offer  not  later  than  July 
1.  1991  to  sell  to  the  Secretary. ". 

(d)  Authorization.— Section  9  of  such  Act 
(16  U.S.C.  460U-9)  is  amended  as  follows: 

(1)  In  the  first  sentence  strike 
"$11,000,000"  and  insert  in  lieu  thereof 
""$20,000,000". 

(2)  Add  after  the  last  paragraph  "In  addi- 
tion to  any  other  sums  authorized  for  the 
acquisition  of  lands  and  interests  in  lands 
pursuant  to  the  provisions  of  this  Act  there 
are  authorized  to  be  appropriated  an  addi- 
tional $4,350,000  to  be  used  for  such  pur- 
poses. The  Secretary  shall  conduct  a  feasi- 
bility study  of  establishing  U.S.  Highway  12 
as  the  "Indiana  Dunes  Parkway"  under  the 
jurisdiction  of  the  National  Park  Service. 
The  Secretary  shall  submit  the  results  of 
such  study  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  within  2  years  after 
the  enactment  of  this  sentence.  Effective 
October  1.  1986,  there  is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  conducting  the  feasibili- 
ty study."". 

"(e)  Owner  Consent  Required.— Section 
13  of  such  Act  (16  U.S.C.  460u-13)  is  amend- 
ed by  changing  "Sec.  13"  to  "Sec.  13(a)"",  by 
striking  out  "the  first  section"  and  inserting 
in  lieu  thereof  section  4,  dated  December 
1980  and  numbered  626-91014  ",  and  by 
adding  a  new  subsection  (b)  as  follows: 

"(b)  The  Secretary  may  acquire  that  por- 
tion of  Area  IV-B  in  private  ownership  on 
the  map  referred  to  in  section  1  of  this  Act 
only  with  the  consent  of  the  owner:  Provid- 
ed. That  the  Secretary  may  acquire  an  agri- 
cultural easement  should  the  owner  change 
the  use  in  existence  as  of  September  19, 
1986,  through  eminent  domain." 

(f)  Map  Reference— Section  16  of  such 
Act  (16  U.S.C.  460U-16)  is  amended  by  in- 
serting at  the  end  of  the  first  sentence  on 
the  map  referred  to  in  section  4,  dated  Sep- 
tember 1976,  and  numbered  626-9100". 

(g)  Rights-of- Way. —Section  15  of  such 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "The  Secretary  may  ac- 
quire only  such  interest  in  the  rights-of-way 
designating  Crossing  B"  and  "Crossing  C  on 
the  map  dated  September  1986  and  num- 
bered 626-80033-A  as  he  determines  to  be 
necessary  to  assure  public  access  to  the 
banks  of  the  Little  Calumet  River  and  the 
banks  of  Salt  Creek  within  50  feet  on  either 
side  of  the  centerline  of  said  river  and 
creek.". 
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ih)  Cooperative  Agreement  and  Study 
Add  the  followinu  new  section  at  tlu'  end  of 
such  Act 
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'  la)  Cooperative  Agreement  —The  Secre 
tary  may  enter  into  a  cooperative  auree 
menl  with  the  Little  CaUimet  Ri\er  Ba.siti 
Development  Commission,  thf  Stale  of  Indi 
ana  or  any  political  subdivision  thereof  for 
the  planning,  management,  and  inttrpma 
tion  of  recreational  facilities  on  the  tract 
within  the  boundaries  of  Indiana  Dunes  Na 
lional  Lakeshore  identified  as  tract  number 
09-177  or  on  lands  under  the  jurisdiction  of 
Slate  of  Indiana  or  political  -lUbdiMslon 
thereof  along  the  Little  Calumet  Ruer  and 
Burns  Waterway.  The  cooperative  a«ree 
ment  may  include  provision.-,  for  the  plan 
ning  of  public  facilities  for  boatini;  canoe 
ing.  fishing,  hiking,  bicycling,  and  other 
compatible  recreational  activities  Ans  rec 
reational  developments  on  lands  under  the 
jurisdiction  of  the  National  Park  Service 
planned  pursuant  to  this  cooperative  awree 
ment  shall  be  in  a  manner  consistent  with 
the  purposes  of  this  Act  including  section 
6ibi 

ibi  Study  -The  Secretary  shall  conduct 
a  study  regarding  the  options  available  for 
linking  the  portions  of  the  lakeshore  which 
are  divided  by  the  Little  Calumet  River  and 
Burns  Portage  Waterwa.v  so  as  to  coordi 
nate  the  management  and  recreational  use 
of  the  lakeshore  The  Secretarv  shall 
submit  the  results  of  the  study  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  Stales  House  of  Representatives  and 
ihe  Committee  on  Energy  and  National  Re 
sources  of  the  United  Stales  Senate  within  2 
years  after  the  enactment  of  this  .>ection 
Effective  October  1.  1986.  there  is  author 
ized  to  be  appropriated  such  sums  as  may  be 
necessary  for  the  purposes  of  conducting 
the  study     • 

•  Mr.  LUGAR.  Mr.  President,  I  am 
today  introducing  with  Senator 
QuAYLE  legislation  to  modify  the  legis- 
lation pertaining  to  the  Indiana  Dunes 
National  Lakeshore.  This  bill  would 
add  13  parcels  totaling  an  estimated 
1.140  acres  to  the  Indiana  Dunes  Na- 
tional Lakeshore.  The  bill  would  also 
increase  the  authorized  limit  on  devel- 
opment projects  in  the  lakeshore  from 
the  current  level  of  $11  million  to  $20 
million  and  require  the  National  Park 
Service  to  complete  a  study  of  estab- 
lishing all  or  portions  of  U.S.  12  within 
the  boundaries  of  the  park  as  a  scenic 
"Indiana  Dunes  Parkway." 

This  bill  is  an  authorization  bill 
Actual  amounts  of  money  to  be  spent 
at  the  lakeshore  will  have  to  be  coordi 
nated  annually  to  comply  with  Federal 
budgetary  requirements.  By  passing 
this  bill  in  a  timely  fashion,  we  can 
ensure  better  future  planning  and  fur- 
ther enhance  the  Indiana  Dunes  Na- 
tional Lakeshore. 

This  bill  is  similar  to  H.R.  4037, 
which  has  passed  the  House  of  Repre 
sentatives.  But  the  Senate  bill  author- 
izes the  acquisition  of  three  high  pri- 
ority areas  in  Gary.  IN  and  provides 
for  an  easement  rather  than  acquisi- 
tion of  a  parcel  of  land  near  the  Heron 
Rookery,  with  acquisition  provided  for 
only  if  the  current  land  is  altered,  it 


also  provides  for  a  somewhat  wider 
corridor  at  Salt  Creek. 

This  bill  i.s  widely  supported  by  citi- 
zen groups,  local  officials,  and  affected 
industries  in  Indiana.  11  will  further 
improve  one  of  the  Nation'.s  outstand- 
ing natural  areas.  I  urge  the  Senate  to 
consider  this  bill  and  to  enact  it  into 
law  prior  to  adjournment.* 

By  Mr  WI1.SON 
S  J  Res  410.  Joint  resolution  to  des- 
ignate the  period  commencing  Febru- 
ary 9.  1987.  and  ending  February  15, 
1987.  as  National  Burn  Awareness 
Week",  to  the  Committee  on  the  Judi- 
ciary 

NMId.NM    HCRN   AW  ^H^:NFSS  WEEK 

•  Mr  WII^ON.  Mr.  President.  I  rise 
today  to  speak  of  a  problem  little  no- 
ticed in  America  except  by  those  who 
are  its  victims.  For  them,  it  is  literally 
life-shattering  in  its  implications.  I 
rise  to  introduce  a  Senate  Joint  Reso- 
lution designating  the  v^eek  of  Febru- 
arv  9.  1987.  as  National  Burn  Aware- 
ness Week.  And  in  so  doing.  I  would 
suggest  that  this  is  but  the  first  small 
step  on  a  iourn(\v  of  many  miles,  a 
journey  which  must  be  taken  by  all  of 
us  who  live  in  a  country  with  the 
viorst  burn  problem  of  any  industrial- 
ized nation  in  the  world. 

Burns  exact  a  tremendous  toll  of 
human  life,  suffering,  disability  and  fi- 
nancial loss.  Burn  injuries  continue  to 
be  one  of  the  leading  causes  of  death 
in  the  United  Slates.  Of  the  2  million 
people  who  are  victims  of  burn  injury 
each  year.  70,000  are  hospitalized  and 
another  12,000  suffer  death  as  a  result 
of  their  burns.  An  even  more  tragic 
statistic  of  this  problem  is  the  fact 
that  children,  elderly,  and  the  disabled 
represent  a  majority  of  burn  victims, 
with  a  death  rate  of  five  times  that  of 
any  other  group.  Finally,  the  severe 
psychological  impact  of  burn  rehabili- 
tation for  the  victim  cannot  be  meas- 
ured in  simple  economic  terms. 

Each  year  millions  of  dollars  are 
spent  trying  to  remedy  the  effects  of 
burns  and  burn-related  incidents. 
Recent  studies  conclude,  however, 
that  approximately  75  percent  of  all 
burns  could  be  prevented  by  proper 
education  of  children  and  adults.  For 
this  reason,  the  resolution  provides  for 
a  public  av^arene.ss  program  designed 
to  familiarize  the  public  with  methods 
of  burn  prevention. 

I  ask  my  colleagues  support  in  this 
resolution  by  cosponsoring  the  estab- 
lishment of  National  Burn  Awareness 
Week.  " 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  at  this  point  in  the  Record, 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J  Res  410 

Wherea.s  the  burn  problem  in  the  United 
States  IS  the  worst  of  any  industrialized 
nation  in  the  world; 


Whereas  burn  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
States. 

Whereas  every  year  approximately  two 
million  people  are  victims  of  burn  injury  in 
the  United  Slates; 

Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalized  and  account  for  nine 
million  di.sabilily  days  annually; 

Whereas  approximately  twelve  thousand 
people  die  from  burn  injuries; 

Whereas  deaths  resulting  from  burn  inju- 
ries increa-sed  in  1985; 

Wherea.s  the  rehabililalive  and  psycholog- 
ical impact  of  burns  are  devastating: 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  likely  lo  suffer  serious  burns; 

Whereas  It  is  estimated  that  approximate- 
ly 75  percent  of  all  burns  could  be  prevented 
by  proper  education  of  children  and  adults: 
and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  burn  prevention:  Now,  therefore,  be  it 

Rrsoh  rd  by  the  Senate  and  House  of  Rep- 
rrsrntatiies  of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  9,  1987,  and  ending 
February  15.  1987.  is  designated  as  Nation- 
al Burn  Awareness  Week"  and  the  President 
IS  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal.  Slate,  and 
local  government  officials  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties* 

By  Mr.  MURKOWSKI: 

S.J.  Res.  411.  Joint  resolution  to  pro- 
vide for  the  designation  of  April  9, 
1987,  as  "National  Former  Prisoner  of 
War  Recognition  Day";  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Murkowski 
and  the  text  of  the  legislation  appear 
earlier  in  today's  Record.) 


ADDITIONAL  COSPONSORS 

S.  2323 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  2323.  a  bill  to  exempt  certain 
activities  from  provisions  of  the  anti- 
trust laws. 

S.  2417 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY]  was  added  as  a  co- 
sponsor  of  S.  2417.  a  bill  to  establish 
the  Aviation  Safety  Commission,  and 
for  other  purposes. 

S.  2494 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  cospon- 
sor  of  S.  2494,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
modify  the  limitations  on  payment  for 
home  health  services  under  the  Medi- 
care Program  to  conform  regulations; 
to  assure  that  all  legitimate  costs  are 
taken  into  account  in  calculating  such 
limitations:  to  provide  affected  parties 
an  opportunity  to  comment  on  revi- 
sions in  Medicare  policies;  and  to  re- 
quire discharge  planning  procedures. 
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S.  26S8 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2658,  a  bill  to  author- 
ize the  establishment  of  demonstra- 
tion programs  to  provide  assistance  to 
needy  children  deprived  of  parental 
support  of  care  by  reason  of  the  unem- 
ployment of  a  principal  wage-earning 
parent. 

S.  2723 

At  the  request  of  Mr.  Abdnor.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2723,  a  bill  to  amend  title  39  of 
the  United  States  Code  to  restore  lim- 
ited circulation  second-class  rates  of 
postage  for  copies  of  a  publication 
mailed  to  counties  adjacent  to  the 
county  of  publication,  and  for  other 
purposes. 

S.  2781 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle]  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  S.  2781,  a  bill  to  amend 
the  Energy  Policy  and  Conservation 
Act  with  respect  to  energy  conserva- 
tion standards  for  appliances. 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
143.  a  joint  resolution  to  authorize  the 
Black  Revolutionary  War  Patriots 
Foundation  to  establish  a  memorial  in 
the  District  of  Columbia  at  an  appro- 
priate site  in  Constitution  Gardens. 

SENATE  JOINT  RESOLUTION  313 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Okla- 
homa [Mr.  BoREN],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  Connecticut 
[Mr.  Dodd]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  313,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
with  respect  to  limiting  expenditures 
in  congressional  elections. 

SENATE  JOINT  RESOLUTION  372 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MURKOWKSj],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Nebraska  [Mr.  Zorinsky],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Utah  [Mr.  Hatch],  and 
the  Senator  from  Washington  [Mr. 
Gorton]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  372.  a  joint 
resolution  authorizing  establishment 
of  a  memorial  to  honor  America's  as- 
tronauts. 


SENATE  JOINT  RESOLUTION  392 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  392,  a 
joint  resolution  to  designate  the 
month  of  December  1986  as  "Made  in 
America  Month." 

SENATE  JOINT  RESOLUTION  4  02 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  were  added  as  cosponsors  of 
•  Senate  Joint  Resolution  402.  a  joint 
resolution  designating  July  2  and  3, 
1987,  as  the  "United  States-Canada 
Days  of  Peace  and  Friendship." 

SENATE  JOINT  RESOLUTION  404 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Minne- 
sota [Mr.  Boschwitz],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Virginia  [Mr.  Trible],  the 
Senator  from  South  Dakota  [Mr. 
Pressler].  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  the  Senator  from 
New,  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Georgia 
[Mr.  NuNN],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  404.  a  joint  resolution  to 
designate  October  1986  as  "Polish 
American  Heritage  Month." 

SENATE  CONCURRENT  RESOLUTION   130 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  130. 
a  concurrent  resolution  to  recognize 
the  visit  by  the  descendants  of  the 
original  settlers  of  Purrysburg.  SC,  to 
Neufchatel,  Switzerland,  in  October  of 
1986  as  an  international  gesture  of 
goodwill. 

SENATE  RESOLUTION  368 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  368,  a 
resolution  to  express  the  sense  of  the 
Senate  that  Federal  funding  to  States 
for  Cooperative  Extension  Service  pro- 
grams for  fiscal  year  1987  be  restored 
to  at  least  the  level  approved  in  the 
1986  budget  resolution,  except  for  re- 
ductions required  in  such  programs  by 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 


NOTICES  OF  HEARINGS 


SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
a  business  meeting  on  Monday,  Sep- 
tember 15,  1986.  at  10  a.m.  in  room 
S205  of  the  Capitol,  on  the  following 
bills: 

H.R.  1344.  a  bill  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ysleta  del 
Sur  Pueblo  and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas; 

S.  2118.  a  bill  to  provide  for  the  distribu- 
tion of  funds  appropriated  to  pay  a  judg- 
ment awarded  to  the  Slsseton  and  Wahpe- 
ton  Tribes  of  Sioux  Indians: 

H.R.  1920.  a  bill  to  establish  Federal 
standards  and  regulations  for  the  conduct 
of  gaming  activities  on  Indian  reservations 
and  lands:  and 

H.R.  3526.  a  bill  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Labor  and  Human  Resources  Commit- 
tee be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  11,  to  hold  a  hearing  in 
order  to  receive  testimony  on  medical 
malpractice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  11,  in 
closed  session  to  hold  a  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  EFFECT  OF  DRUG  TESTING 
ON  EPILEPTICS 

•  Mr  SIMON.  Mr.  President,  all  of  us 
are  concerned  about  drugs  and  what 
we  can  do  in  a  meaningful  way. 

But  we're  also  interested  in  meeting 
the  problem  without  doing  damage  to 
the  civil  liberties  of  our  country. 

I  sense  that  those  in  positions  of 
leadership,  by  and  large,  have  felt 
some  frustration  not  knowing  what  to 
do;  and  in  order  to  achieve  the  appear- 
ance of  doing  something,  they  have 
looked  for  simplistic  solutions. 

The  New  York  Times  recently  print- 
ed an  article  by  Richard  Pollak.  de- 
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scribing  what  mandatory  drug  icsiing 
does  for  victims  of  epilepsy. 

I  do  not  suggest  this  is  the  whole 
picture. 

But  it  is  one  small  insight  into  why 
we  ought  to  move  with  care  in  this 
field. 

I  might  add  that  one  of  those  who 
has  served  with  great  distinction  in 
the  Congress  of  the  United  States  is 
Congressman  Tony  Coelho  of  Califor 
nia  who  is  a  victim  of  epilepsy  and  is 
able  to  control  it  with  drugs. 

I  don't  want  to  discourage  potential 
Tony  Coelho's  in  Congress  or  in  the 
private  sector  or  anywhere  else. 

My  colleagues  in  the  Senate,  as  well 
as.  Members  of  the  House  and  others 
who  read  the  Congressional  Record 
will  find  the  Richard  Pollak  article  of 
interest,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 
(FYom  the  New  York  Times,  Sept.  3,  1986) 
A  Bitter  Pill  for  Epileptics 
(By  Richard  Pollak) 

I  have  been  taking  druKs  ever.\  day  of  my 
adull  life;  phenobarbital  and  Dilantin  :n  my 
20s.  Mysoiine  in  my  30s  and  40  .s  and  now 
Depakene.  They  are  anticonvuisani.s  that 
control  seizures  for  me  and  hiindrfd.s  of 
thousand  of  others  who  have  epilepsy  They 
also  show  up  in  the  urine.  :f  tested  for 

I  am  a  writer  and  editor  who  no  longer 
needs  a  job  in  a  large  organization  But 
during  the  many  years  when  I  did.  I  would 
have  been  considerably  unner\ed  if.  a.s  a 
condition  of  employment,  I  had  been  re 
quired  to  give  a  specimen  of  my  urine  to  sat 
isfy  a  company's  drug  abuse  program 
Would  Newsweek,  say.  have  hired  me  in 
1964  if  management  had  di.scovered  from  a 
mandatory  drug  test  that  I  had  phcnobarbi 
tal  in  my  system,  thus  forcing  me  to  reveal 
that  I  had  epilepsy' 

I  obviously  cant  answer  that  que.stinn 
with  any  certainty,  but  it  is  far  from  aca 
demic.  The  files  of  the  Epilepsy  Foundation 
of  America  and  its  local  affiliates  around 
the  country  are  filled  with  cases  of  men  and 
women  who  have  been  unjustly  fired,  or  not 
hired,  because  of  their  epilepsy  And  these 
cases  represent  only  a  small  fraction  of 
those  who  face  job  discrimination  because 
of  the  disorder. 

Despite  educational  gains  in  recent  years. 
epilepsy  remains  among  the  most  misunder 
stood  afflictions;  many  who  suffer  from  it 
justifiably  fear  society's  stigma  and  shrink 
from  drawing  attention  to  themselves  and 
their  families  by  fighting  for  their  job 
rights.  Between  20  and  30  percent  of  tho.se 
physically  able  to  work  are  unemployed,  ac 
cording  to  the  foundation,  and  among  those 
who  are  working  many  are  m  jobs  well 
t)elow  their  levels  of  education  and  ability 

The  few  who  do  seek  justice  usually  face  a 
prolonged  ordeal.  Tracy  Hammonds  is  a  rail 
road  worker  who  was  dismissed  by  Conrail 
because  of  his  epilepsy.  Earlier  this  year,  a 
Michigan  circuit  court  awarded  him 
$150,000  in  back  pay  and  ordered  Conrail  to 
reinstate  him  in  his  job  or  pay  him  an  addi- 
tional $225,000  as  compensation.  It  wa.s  a 
clear  victory  for  Mr.  Hammond,  but  his 
battle,  in  court  and  out.  took  six  years. 

Mr,  Hammond  has  been  seizure-free  for  10 
years.  I  have  suffered  only  three  serious  sei- 
zures in  the  38  years  since  my  epilepsy  was 
diagnosed  at  age  14.  Happily,  such  histories 
are  now  typical.  Of  the  estimated  2.4  million 


proplf  in  the  United  Slates  with  some  form 
of  cpilep.sy  the  seizures  of  85  percent  are 
either  fully  controlled  or  almost  .so 

Bui  now  the  anticonvulsant  medication 
that  makes  thi.s  impre.s.sive  record  po.ssible 
and  t;iv('s  so  many  people  peace  of  mind  ha.s 
suddenly  also  become  a  bitter  pill  of  forced 
revelation  The  National  Institute  on  Drug 
Abuse  report.s  that  in  the  la.st  3  years  the 
number  of  Fortune  500  companies  screening 
employees  for  drug  use  ha.s  risen  from  3  per- 
cent to  nearly  30  percent  The  Department 
of  Justice  wants  more  than  half  the  Federal 
Governments  employees  tested,  Prerident 
Reagan  shows  us  all  the  way  by  proudly 
submitting  to  a  urine  analysis  himself 

Well,  he  ha.s  |ob  security,  so  it  wouldn't 
really  matter  that  much  if  the  test  turned 
up  drugs  tor  epilepsy— or  depression,  diabe- 
tes, hypertension  or  any  of  the  many  other 
illnesses  that  millions  of  Americans  keep 
under  control  daily  by  taking  medication. 
But  It  matters  greatly  to  many  of  them,  if 
only  because  the  right  to  be  left  alone  "  is. 
in  the  words  of  Justice  Louis  D  Brandcls. 
the  most  comprehensive  of  rights  and  the 
right  most  valued  by  civilized  man." 

Ten  years  ago.  I  wasn  t  able  to  dl.scuss  epi- 
lepsy beyond  my  immediate  family  and  a 
few  closi'  friends  To  do  so,  I  was  convinced, 
would  invite  all  manner  of  social  and  profes- 
sional rejection  Attitudes  toward  people 
with  epilepsy  have  improved  in  recent  years, 
but  many  of  the  irrational  fears  and  preju- 
dices remain.  Even  a.s  I  write  these  words,  I 
can  hear  my  worried  father  admonishing 
me  as  a  teenager  never,  ever,  to  tell  anyone 
that  I  had  epilepsy  It  s  none  of  their  busi- 
ness. "  he  warned,  his  finger  urgently  at  his 
lips. 

He  was  dead  right  about  that,  whatever 
his  misguided  motives  at  the  time  That  I 
Ignore  his  stricture  now  is  my  decision,  my 
choice  Thousands  of  others  with  epilepsy 
and  other  disorders  would  prefer  to  keep 
the  fact  private,  many  with  good  reason. 
That  IS  their  right  The  so-called  war  on 
drugs  does  not  justify  indiscriminately  in- 
vading people's  privacy  bv  making  them 
submit  to  the  growing  enthusia.sm  for  corpo- 
rate chemical  snooping.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  .section 
36(b)  of  the  Arms  E.xport  Control  Act 
requires  that  Congre.ss  receive  formal 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  any  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  the  notifications  I  have 
received.  The  classified  annexes  re- 
ferred to  in  -several  of  the  covering  let- 
ters are  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee. SD-423. 

The  notification  follows: 


Defense  Security  Assistance  Agency. 

Washington.  DC.  Septembers.  1986. 
Hon.  Richard  C.  Lugar, 
Chairman.  Comnittee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  86-53 
and  under  separate  cover  the  classified 
annex  thereto.  This  transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letter's)  of  Offer  to  Japan  for  defense  arti- 
cles and  services  estimated  to  cost  $47  mil- 
lion Soon  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Glenn  A.  Rudd, 
Acting  Director. 

[Transmittal  No,  86-53] 

Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)(1)  of 

THE  Arms  Export  Control  Act 

1 1 1  Prospective  Purchaser:  Japan, 

Ml)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $42  million:  Other,  5  million: 
Total,  $47  million. 

I  111)  De.scrlption  of  Articles  or  Services  Of- 
fered: Thirty-eight  Harpoon  missiles  with 
containers,  space  parts,  technical  assistance 
and  support  equipment. 

nv)  Military  Department:  Navy  (AHA). 

'v)  Sales  Commi.ssion.  Fee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(VII  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  annex  under  sepa- 
rate cover. 

(VII)  Section  28  Report:  Case  not  included 
in  section  28  report 

'VIII)  Date  Report  Delivered  to  Congress: 
Septembers.  1986. 

Policy  Justification 

JAPAN  — harpoon  missiles 

The  Government  of  Japan  has  requested 
the  purchase  of  38  Harpoon  missiles  with 
containers,  spare  parts,  technical  assistance 
and  support  equipment.  The  estimated  cost 
IS  $47  million. 

Japan  is  one  of  the  major  political  and 
economic  powers  in  East  Asia  and  the  West- 
ern Pacific  and  key  partner  of  the  United 
States  in  ensuring  the  peace  and  stability  of 
that  region.  It  Is  vital  to  the  U.S.  national 
interests  to  assist  Japan  in  developing  and 
maintaining  a  strong  and  ready  self-defense 
capability  which  will  contribute  to  an  ac- 
ceptable military  balance  in  the  area.  This 
sale  Is  consistent  with  these  U.S.  objectives 
and  with  the  1960  Treaty  of  Mutual  Coop- 
eration and  Security 

These  missiles  will  be  placed  on  destroy- 
ers, submarines  and  P-3C  aircraft  in  accord- 
ance with  the  United  Stales  desire  that 
Japan  expand  its  defense  role.  Japan  has 
harpoon  missiles  and  will  have  no  difficulty 
absorbing  those  additional  missiles  into  its 
armed  forces. 

The  prime  contractor  will  be  McDonnell 
Douglas  Astronautics  Company  of  St.  Louis, 
Missouri, 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Japan, 
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There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington.  DC.  Septembers.  1986. 
Hon.  Richard  C.  Lugar. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  86-55 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letter(s)  of  Offer  to  the  United  Kingdom 
for  defense  articles  and  services  estimated 
to  cost  $22  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media  of  the  unclassified  portion 
of  this  Transmittal. 
Sincerely. 

Glenn  A.  Rudd, 
Acting  Director. 

[Transmittal  No.  86-55] 

Notice  or  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)(1)  of 

THE  Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  United  King- 
dom. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment.'  $18  million;  Other.  $4  million; 
Total,  $22  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Two  Phalanx  Close-in  Weapon 
System  (CIWS)  with  associated  logistics,  en- 
gineering and  technical  support. 

(iv)  Military  Department:  Navy  (LFZ). 

(V)  Sales  Commissioon,  Fee.  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  30  June  1986. 

(viii)  Date  Report  Delivered  to  Congress: 
September  8,  1986. 

Policy  Justification 

united  kingdom— phalanx  CLOSE-IN  WEAPON 

systems 

The  Government  of  the  United  Kingdom 
has  requested  the  purchase  of  two  PHA- 
LANX Close-in  Weapon  Systems  (CIWS) 
with  associated  logistics,  engineering  and 
technical  support.  The  estimated  cost  is  $22 
million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  the  United  Kingdom;  further- 
ing NATO  rationalization,  standardization, 
and  interoperability;  and  enhancing  the  de- 
fense of  the  Western  Alliance. 

This  equipment  will  be  installed  on  sur- 
face combatants  to  enhance  close-in  anti-air 
warfare  self-defense  capabilities.  The 
United  Kingdom  will  have  no  difficulty  ab- 
sorbing these  additional  PHALANX  systems 
into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation,  Pomona  Division  of 
Pomona,  California. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 


Government  personnel  or  contractor  repre- 
sentatives to  the  United  Kingdom. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency. 

Washington,  DC.  Septembers.  19S6. 
Hon.  Richard  C.  Lugar. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  86-57 
and  under  separate  cover  the  classified 
anne:-'  thereto.  This  Transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letter(s)  of  Offer  to  Australia  for  defense 
articles  and  services  estimated  to  cost  $47 
million.  Soon  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Glenn  A.  Rudd. 
Acting  Director. 

[Transmittal  No.  86-571 

Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)(1)  of 

the  Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Australia. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment.'  $37  million;  Other.  $10  million; 
Total.  $47  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Twenty-eight  Harpoon  mussiles.  six 
Harpoon  missile  bodies  without  warheads, 
two  exercise  training  missiles,  associated 
containers  and  repair  parts. 

(iv)  Military  Department:  Navy  (ARY). 

(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Dcfen.se  SerMce.s 
Proposed  to  be  Sold:  Sec  Annex  under  .sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
September  8.  1986. 

Policy  Justification 

AUSTRALIA— harpoon  MISSILES 

The  Government  of  Australia  has  request- 
ed the  purchase  of  28  Harpoon  missiles,  six 
Harpoon  missile  bodies  without  warheads, 
two  exercise  training  missiles,  associated 
containers  and  repair  parts.  The  estimated 
cost  is  $47  million. 

As  an  ally  under  the  ANZUS  Treaty.  Aus- 
tralia plays  a  major  role  in  assuring  the  sta- 
bility of  Southeast  Asia  and  the  South  Pa- 
cific and  is  strategically  located  with  respect 
to  the  Indian  Ocean.  Therefore,  the  United 
States  has  cooperated  in  improving  Austra- 
lia's military  capability  through  foreign 
military  sales,  logistics  agreements,  and 
combined  exercises.  Australia  will  have  no 
difficulty  absorbing  these  Harpoon  missiles 
into  its  armed  forces. 

The  prime  contractor  will  be  McDonnell 
Douglas  of  St.  Louis.  Missouri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additonal  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Australia. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.» 


'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


'  As  defined  in  Section  47i6i  of  the  Arms  Export 
Control  Act. 


MORATORIUM  ON  NUCLEAR 
TESTING 

•  Mr.  SIMON.  Mr.  President,  while  I 
was  a  freshman  at  the  University  of 
Oregon,  my  first  job  as  a  journalist 
was  working  for  the  Eugene  Register- 
Guard.  Bill  Tugman  was  the  editor 
then,  and  my  immediate  boss  was  the 
sports  editor,  Dick  Strite.  The  Baker 
family  published  the  newspaper. 

While  the  Tugmans  and  Strites  no 
longer  are  affiliated  with  the  paper, 
the  Baker  family  still  publishes  it. 

During  the  recess,  my  wife  and  I 
took  a  few  days  vacation  and,  among 
other  places,  stopped  in  Eugene,  OR, 
where  the  Eugene  Register-Guard  had 
an  editorial  urging  the  United  States 
to  do  the  sensible  thing  and  join  the 
Soviets  in  a  moratorium  on  nuclear 
testing. 

That  editorial  of  the  Eugene  Regis- 
ter-Guard makes  eminent  good  sense, 
as  I  believe  the  large  majority  of  those 
of  us  in  this  body  would  privately  ac- 
knowledge. 

I  recognize  that  it  is  somewhat 
easier  for  a  Democrat  to  stand  in  op- 
position to  the  administration  policy 
than  it  is  for  a  Republican,  but  we're 
talking  about  something  that  is  far 
beyond  partisan  politics.  'We're  talking 
about  survival. 

I  ask  that  the  editorial  which  ap- 
peared in  the  Eugene  Register-Guard 
be  inserted  in  the  Record  at  this 
point,  and  I  urge  my  colleagues  to  read 
it. 

The  editorial  follows: 

Match  Gorbachev  on  Test  Ban 

Every  president  since  John  F  Kennedy 
ha-s  tried  to  negotiate  a  nuclear  test  ban 
with  the  Soviet  Union.  E\cry  president,  that 
i.s.  except  Ronald  Reagan.  Soviet  leader 
Mikhail  Gorbachev  suspended  his  country's 
testing  program  a  year  ago.  and  on  Monday 
he  extended  the  moratorium  until  Jan.  1. 
Reagan  should  match  the  Soviets'  move,  but 
he  steadfastly  refuses  to  do  so. 

In  public,  the  Reagan  administration  ad- 
vances a  novel  explanation  for  its  desire  to 
continue  nuclear  tests.  The  tests  are  neces- 
sary, the  explanation  goes,  because  the 
nation  needs  to  ensure  the  reliabiht;.  of  its 
existing  stockpile  of  weapons.  No  previous 
administration  has  made  that  argument. 
And  there's  no  sign  that  Reagan  believes 
the  reliability  of  Soviet  weapons  has  been 
reduced  by  a  lack  of  testing. 

There  is  another  reason— less  openly  dis- 
cussed but  far  more  plausible— for  the 
Reagan  administration's  firm  commitment 
to  continued  nuclear  testing.  An  end  to  test- 
ing would  mean  an  end  to  the  development 
of  new  weapons  systems,  notably  the  X-ray 
laser.  The  laser  is  powered  by  nuclear  explo- 
sions and  is  a  cornerstone  of  the  President's 
cherished  Strategic  Defense  Initiative. 

These  two  lines  of  reasoning— that  testing 
is  needed  to  make  sure  old  weapons  work 
and  to  find  out  whether  new  ones  do— add 
up  to  a  strong  case  for  a  mutual  test  ban.  If 
both  the  Soviet  Union  and  the  United 
States  lose  faith  over  time  in  the  reliability 
of  their  current  weapons,  neither  could  be 
confident  of  launching  a  successful  attack. 
At  the  same  time,  neither  nation  would  be 
able  to  bolster  its  warfighting  capability 
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with  new,  tested  weapons.  The  arms  race 
would  thereby  be  slowed 

In  making  that  case,  however,  it  must  be 
assumed  that  both  sides  are  interested  in 
slowing  down  or  ending  the  arms  race  That 
is  not  the  case.  During  the  era  of  clear 
American  nuclear  superiority,  the  Soviet 
Union  was  intent  on  catching  up  and  re 
fused  to  negotiate  a  comprehensive  test  ban 
treaty.  Now  that  a  condition  of  rough  nude 
ar  parity  has  been  achieved,  the  Soviets  are 
willing  to  halt  testing  but  Reagan  believes  it 
must  go  on  in  order  to  re-establish  the 
United  States'  strategic  edge. 

But  the  idea  that  a  test  ban  would  call  a 
timeout  in  the  arms  race  while  one  side  was 
behind— or  insufficiently  far  ahead  — is  fatal 
ly  flawed.  It  ignores  the  fact  that  both  the 
Soviet  Union  and  the  United  States  are  ca 
pable  of  equaling  each  other  s  advances  in 
weaponry.  Any  advantage  is  only  tempo- 
rary. If  Reagan  proceeds  to  test  and  develop 
new  nuclear  weapons,  Gorbachev  will  soon 
be  forced  to  follow  suit. 

On  a  deeper  level,  the  notion  of  either 
nation  being  ahead  or  behind  in  the  arms 
race  is  itself  a  dangerous  illusion  Both  sides 
crossed  the  finish  line  long  ago  when  thfv 
gained  the  ability  to  destroy  each  other 
with  a  fraction  of  their  nuclear  arsenals 

Under  such  conditions.  Reagan  should  re- 
alize that  both  nations  security  would  be 
served  by  an  agreement  to  limit  or  stop  nu 
clear  arms  testing.  A  good  precedent  for 
such  an  agreement  e.xists  in  the  1963  partial 
test  ban.  which  prohibits  nuclear  testing  in 
the  atmosphere,  under  water  and  in  outer 
space.  That  treaty  is  the  most  effective 
arms-control  agreement  ever  negotiated  be- 
tween the  Soviet  Union  and  the  United 
States. 

Reagan  should  also  acknowledge  that 
unless  he  takes  the  initiative  toward  a  test 
ban,  others  may  take  it  for  him  The  House 
of  Representatives  voted  Aug  8  to  halt  all 
but  the  smallest  nuclear  tests  provided  that 
the  Soviets  do  likewise  and  agree  to  on-the 
spot  monitoring.  The  leaders  of  Argentina. 
Greece,  India.  Mexico.  Sweden  and  Tanza 
nia  recently  called  for  a  test  ban  and  w)lun 
leered  to  verify  compliance. 

Such  pressure  ought  to  induce  Reagan  to 
take  some  steps  of  his  own  As  a  minimum, 
he  should  propose  that  the  number  and  size 
of  nuclear  tests  be  limited  Better  yet.  he 
should  stop  all  testing  for  as  long  as  the 
Soviet  moratorium  lasts  The  Soviet.s  would 
then  be  responsible  for  any  resumption  of 
testing.  Reagan  would  thereb.v  a-ssure  the 
world  of  his  peaceful  intentions  and  in- 
crease hopes  for  security  in  the  nuclear 
age.* 
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ADVANCE  NOTIFICATION 

•  Mr,  LUGAR.  Mr.  President,  by 
agreement,  section  36<b)  of  the  Arm.s 
Export  Control  Act  provides  that  Con- 
gress receive  advance  notification  of 
proposed  arms  sales  under  that  act  in 
excess  of  $50  million  or,  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act,  those  in  excess  of  $14  million. 
Upon  such  notification,  the  Congress 
has  20  calendar  days  to  review  and 
consult  with  the  administration  on  the 
proposed  sale.  Section  36(b)  requires 
that  Congress  then  receive  a  statutory 
notification  of  the  proposed  arms  sales 
and  upon  such  notification,  has  30  cal- 
endar days  to  review  the  sale.  The  pro- 
vision stipulates  that,  in  the  Senate. 


the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  the  notification  which  has 
been  received.  A  portion  of  the  notifi- 
cation, which  is  classified  information, 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of 
the  ForeiBn  Relations  Committee, 
room  SD  423. 

The  notification  follows: 
Defense  Secihity  .Assistance  Acency, 

Was.tnng(on.  OC.  Srplrmbcr  S.  1986. 
In  reply  refer  to  I   14027  86(t 

Dr  M.  Graeme  Bannerman. 
Staff  Director.  Committee  on  Foreign  Rela 
tions.  US  Senate.  Washington.  DC 
Dear  Dr  Bannerman  By  letter  dated  IB 
February  1976.  the  Director.  Defense  Secu 
nty  A.s,sislanfe  Agency,  indicated  that  you 
would  be  advi.sed  of  po.ssible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36ibiili  of  the  Arms  Export  Control 
Art  At  the  instruction  of  the  Department 
of  State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department   of  State  is  considering 
an  offer  to  an  East  Asian  Country  lentalive- 
l.v  estimated  to  cost  $50  million  or  more. 
Sincerely, 

Glenn  A.  Rudd. 

Acting  Director.^ 


REMARKS  OF  MAYOR  DIXON  OF 
DIXON,  IL,  IN  MOROCCO 

•  Mr.  SIMON,  Mr.  President,  Dixon, 
IL.  IS  the  hometown  of  President 
Ronald  Reagan. 

Recently  the  mayor  of  Dixon,  James 
E.  Dixon,  a  descendant  of  the  founder 
of  that  city,  repre.sented  the  munici- 
palities of  the  United  States  and  the 
city  of  Dixon,  in  particular,  al  a  na- 
tional colloquy  on  local  councils  in 
Morocco. 

King  Hassan  has  not  only  shown  a 
willingness  to  provide  leadership  on 
the  question  of  getting  Israel  and  the 
Arab  countries  together,  but  one  of 
the  things  that  pleasantly  surprised 
me  when  I  wa.s  in  Morocco  .some  years 
ago  was  to  .see  the  encouragement  that 
he  is  giving  to  political  diversity. 

There  is  a  freedom  of  speech  and  ex- 
pression in  Morocco  that  is  uncommon 
in  African  countries. 

I  believe  my  colleagues  will  find  the 
statement  of  Mayor  Dixon  of  interest. 

He  represented  not  only  his  home 
community  but  the  cities  of  this 
Nation  well.  I  ask  that  the  remarks  of 
Mayor  Dixon  be  printed  in  the 
Record. 

The  remarks  follow: 

Remarks  or  Mayor  James  E.  Dixon.  Open- 
ing Session  of  Third  National  Colloquy 
on  Local  Councils  of  Morocco 
Your  Majesty,   I  bring  to  you.  to  your 
ministers   and   all   of   your   repre.sentalives 
gathered  here  in  Casablanca  today  warm  ex- 
pressions of  friendship  and  greetings  from 
the  people  of  America. 


I  am  the  mayor  of  Dixon,  Illinois  a  small 
community,  100  miles  west  of  Chicago,  in 
the  central  part  of  the  United  States.  It  is  a 
community  of  small  shops  and  businesses 
surrounded  by  fertile  farmland.  We  have 
one  distinction— it  is  the  home  town  of  our 
President  Ronald  Reagan.  It  is  the  town 
where  he  lived  as  a  boy  and  grew  to  man- 
hood. 

President  Reagan  spent  his  formative 
years  in  Dixon  and  we  believe  he  reflects— 
as  President— the  values  which  we  hold  so 
dear:  small  town  qualities  of  Faith  in  God, 
love  of  the  family  and  quiet  confidence  and 
courage, 

I  believe  I  am  here  to  symbolize  the  grow- 
ing friendship  between  our  people  and  to 
strengthen  that  friendship  if  I  am  able. 

As  a  representative  of  President  Reagan's 
hometown.  I  offer  you  my  support  and 
friendship. 

We  have  already  had  leadership  and  en- 
couragement toward  this  goal.  King  Hassan 
and  President  Reagan  have  met  and  formed 
a  personal  bond  of  mutual  respect  and 
friendship.  Their  ministers  and  ambassadors 
have  worked  to  bring  our  countries  together 
in  that  same  spirit  of  friendship  and  re- 
spect. It  is  now  time  for  us  to  bring  our  com- 
munities together  following  the  example  of 
our  good  leaders. 

■you  have  my  support  and  friendship  as 
you  begin  a  difficult,  but  honorable  task. 
You  have  been  charged  by  your  King  to 
a-ssume  greater  responsibility  as  local  public 
officials  and  to  exercise  a  more  independent 
voice  in  decisions  on  local  concerns. 

Democracy  in  a  city  or  village  is  democra- 
cy in  its  most  difficult  form,  but  it  is  democ- 
racy at  its  best.  It  is  most  difficult  at  the 
local  level  because  local  government  is  the 
closest  to  the  people.  In  a  democracy,  local 
government  is  the  people. 

As  local  officials  we  must  deal  with  the 
most  difficult  problems  in  the  world:  public 
health  and  sanitation,  violent  crime,  hous- 
ing, neighborhood  fights  and  disputes.  We 
must  deal  with  the  people  themselves:  angry 
people,  confused  people,  sad  people,  hungry 
people. 

And.  because  we  are  one  with  the  people 
we  must  deal  with  them  with  love,  under- 
standing, patience  and  courtesy— even  when 
they  are  yelling  at  you! 

We  often  become  angry  or  frustrated— or 
just  tired  of  doing  what  seems  to  be  the 
same  old  routine,  such  as  listening  to  a  man 
angry  about  his  taxes  that  increased  be- 
cause you  bought  a  new  fire  truck.  (His 
house  never  burned  down,  so  he  doesn't  see 
the  need  for  another  fire  truck.) 

We  don't  think  of  our  daily  tasks  as  noble 
deeds.  But.  remember— the  service  you  pro- 
vide your  community  means  Justice  to  its 
citizens. 

In  government.  Justice  is  providing  all 
citizens  with  the  means  to  lead  a  decent 
human  life.  This  is  a  great  responsibility. 
Justice  requires  that  we  not  violate  a  per- 
son's natural  rights.  We  must  treat  every- 
one fairly,  honestly  and  with  respect. 

But  Justice  also  requires  that  we  promote 
the  common  good.  We  must  work  for  the 
general  welfare  of  the  whole  community. 
There  is  often  a  conflict  between  Individual 
rights  and  the  general  welfare  of  the  com- 
munity. The  criminal  must  lose  his  freedom 
to  protect  the  community. 

Justice,  in  the  administration  of  local  gov- 
ernment, is  bringing  harmony  between  per- 
.sonal  liberty  and  the  needs  of  the  communi- 
ty. Justice  is  not  done  with  a  grand  gesture. 
It  IS  done  in  little  decisions  day  after  day.  It 
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is  done  by  bringing  honesty  and  fairness  to 
all  of  your  work. 

Truth  and  respect  are  our  guides.  If  we 
speak  the  truth  and  treat  fellow  citizens 
with  respect,  we  will  bring  justice  to  our 
community. 

We  have  important  and  honorable  work, 
bringing  harmony  to  a  community  and  jus- 
tice to  our  people.  Because  we  do  not  have 
perfect  wisdom  we  sometimes  are  unable  to 
find  that  harmony.  But  we  must  see  justice 
as  our  goal— even  in  the  little  daily  tasks. 
We  must  always  listen  to  our  people— even 
when  they  do  not  listen  to  us.  We  must 
always  love  our  people— even  when  they  are 
angry  with  us. 

Don't  get  discouraged.  It  is  good  work.  It 
is  honest  work.  It  is  God's  work. 

Thank  you.  your  Majesty.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  formal 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  the  notifications  I  have 
received. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington,  DC.  Sept  10.  1986. 
In  reply  refer  to:  1-04573/86. 
Hon.  Richard  C.  Lugar. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  86-54, 
concerning  the  Department  of  the  Army's 
proposed  Letter(s)  of  Offer  to  the  Nether- 
lands for  defense  articles  and  services  esti- 
mated to  cost  $192  million.  This  transmittal 
replaces  Transmittal  No.  86-47  forwarded 
on  30  July  1986.  Soon  after  this  letter  is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely, 

Philip  C.  Gast, 

Director 

[Transmittal  No.  86-54] 
Notice  or  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Netherlands, 
(ii)  Total  estimated  value: 

Million 

Major  defense  equipment' $170 

Other 22 

Total 192 

'  As  defined  in  section  47(6)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: Twenty-one  armored  vehicle  mounted 


rocket  launchers.  2.700  M77  rocket  pods,  31 
practice  rocket  pods,  and  34  rocket  pod 
trainers,  which  comprise  the  Multiple 
Launch  Rocket  System  (MLRS).  conciirrenl 
spare  parts  and  support  equipment. 

(iv)  Military  department:  Army  (JKR. 
VRP.  and  VRY). 

(v)  Sales  commission,  fees,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vii)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
September  10.  1986. 

Policy  Justification 

NETHERLANDS— multiple  LAUNCH  ROCKET 
SYSTEMS 

The  Government  of  the  Netherlands  ha.s 
requested  the  purchase  of  21  armored  ve- 
hicle mounted  Multiple  Launch  Rocket  Sys- 
tems (MLRS).  2.700  M77  rocket  pods.  31 
practice  rocket  rods.  34  rocket  pod  trainers, 
which  comprise  the  Multiple  Launch 
Rocket  System  (MLRS).  concurrent  spare 
parts  and  support  equipment.  The  estimat- 
ed cost  is  $192  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  the  Netherlands:  furthering 
NATO  rationalization,  standardization,  and 
interoperability:  and  enhancing  the  defense 
of  the  Western  Alliance. 

The  Netherlands  will  use  these  Multiple 
Launch  Rocket  Systems  to  continue  an  on- 
going effort  to  upgrade  its  battlefield  artil- 
lery capabilities.  The  Netherlands  will  have 
no  difficulty  absorbing  these  systems  into 
its  armed  forces. 

The  sale  of  these  systems  will  not  affect 
the  basic  military  balance  in  the  region. 

The  prime  contractor  will  be  the  LTV 
Aerospace  and  Defense  Company  of  Dallas. 
Texas. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  additional  U.S.  Gov- 
ernment personnel  and  contractor  repre- 
sentatives to  the  Netherlands. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security 
Assistance  Agency. 
Washington.  DC.  September  8,  1986. 
In  reply  refer  to:  I-04033/86ct. 
Hon.  Richard  C.  Lugar, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding   herewith    Transmittal    No.    86-56. 
concerning    the    Department    of    the    Air 
Force's  proposed  Letter(s)  of  Offer  to  the 
United  Arab  Emirates  for  defense  articles 
and  services  estimated  to  cost  $40  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Glenn  A.  Rudd, 
Acting  Director. 

[Transmittal  No.  86-561 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(1)   Prospective    purchaser:    United   Arab 

Emirates. 


(ii)  Total  estimated  value: 
Major  defense  equipment ' 
Other 
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Mtllion 

$28 

12 


Total 40 

A.s  defined  in  section  47i6)  of  the  Arm.s  Export 
Control  Art, 

(iii)  Description  of  articles  or  services  of- 
fered: Eight  AN/TRC-170  Digital  Tropo- 
scatter  Radio  Systems,  spare  parts,  tools 
and  test  equipment,  mobilizing  equipment, 
training,  and  support. 

(iv)  Military  department:  Air  Force 
(DAA), 

(V)  Sales  commission,  fee.  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None, 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None, 

(Vii)  Section  28  report:  Case  not  included 
in  section  28  report, 

(Viii)  Date  report  delivered  to  Congress: 
September  8.  1986, 

Policy  Justification 
united  arab  emirates  — an  trc- 170  digital 

TROPOSCATTER  RADIO  SYSTEMS 

The  Government  of  the  United  Arab 
Emirates  (UAE)  has  requested  the  purchase 
of  eight  AN'TRC-170  Digital  Troposcatter 
Radio  Systems,  spare  parts,  tools  and  test 
equipment,  mobilizing  equipment,  training, 
and  support.  The  estimated  cost  is  $40  mil- 
lion. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  political 
stability  and  economic  progress  in  the 
Middle  East. 

The  United  Arab  Emirates  needs  these 
radio  systems  to  provide  a  national  defen.se 
communications  system.  The  AN  TRC-170 
system  can  provide  a  dedicated  interregional 
communications  link  and  will  integrate  di- 
rectly into  the  regional  communications  ar- 
chitecture already  selected  by  the  UAE  De- 
fense Headquarters,  The  UAE  will  have  no 
difficulty  absorbing  these  radio  systems  into 
its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Ray- 
theon Corporation  of  Boston.  Massachu- 
setts. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel;  however,  two  con- 
tractor representatives  will  be  required  in 
the  UAE  for  three  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale,* 


HUMAN  RIGHTS  IN  CHILE 

•  Mr.  HATFIELD.  Mr.  President, 
soon  after  his  1970  election,  Chilean 
President  Salvador  Allende  told  a  na- 
tional audience:  "Our  coat  of  arms 
says  'By  reason  or  by  force,'  but  it  puts 
reason  first."  On  September  11,  1973— 
exactly  13  years  ago  today— that  order 
was  reversed:  The  military  took  con- 
trol of  Chile  and  promptly  dissolved 
Congress,  suspended  the  Constitution, 
declared  political  parties  illegal,  and 
imposed  a  "state  of  emergency"  which 
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has  been  In  effect  for  all  but  7  months 
since  that  bloody  day. 

President  Allende  and  his  adminis- 
tration were  not  without  serious  flaws, 
nor  is  It  our  responsibility  to  judge  the 
history  of  Chilean  politics.  But  I  am 
concerned,  Mr.  President,  about  the 
status  of  human  rights  in  Chile.  The 
horrific  death  of  19yearold  American 
Rodrlgo  Andres  Rojas  de  Negri 
brought  the  tragedy  of  Chile  to  our 
headlines,  Mr.  President,  but  Rodrigo 
was  Just  one  of  many  men,  women, 
and  children  who  have  been  subjected 
to  brutal  treatment  at  the  hands  of 
Chilean  security  forces. 

All  citizens  of  Chile,  Mr.  President, 
deserve  and  demand  our  compassion. 
All  too  often  those  of  us  concerned 
about  human  rights  abuses  condemn 
only  those  abuses  perpetrated  by  gov- 
ernments on  the  right.  We  must  not 
do  that  in  Chile.  Mr.  President,  the  six 
bodyguards  killed  in  the  recent  assas- 
sination attempt  against  General  Pin- 
ochet are  also  victims  of  human  rights 
abuses. 

That  the  victims  of  violence  and 
human  rights  abuses  in  Chile  are  not 
all  victims  of  their  Government,  how- 
ever, does  not  diminish  the  fact  that 
the  Pinochet  government  has  institu- 
tionalized its  disregard  for  human 
rights.  That  Institutionalized  disregard 
ought  to  be  of  great  concern  for  all  of 
us.  on  both  sides  of  the  aisle,  who  be- 
lieve in  the  existence  of  basic  human 
rights. 

As  the  third  state  of  siege  in  the  13 
years  of  the  Pinochet  government  now 
takes  hold  in  Chile.  I  would  like  to 
direct  the  attention  of  my  colleagues 
to  an  Amnesty  International  report  on 
the  emergency  laws  now  in  place  in 
Chile.  This  report,  part  of  Amnesty  In- 
ternational's September  1986,  briefing 
on  Chile,  was  issued  before  the  current 
state  of  siege  was  declared.  I  ask  that 
this  brief  but  unsettling  report  appear 
in  the  Record. 

The  report  follows: 
EMERcrwcY  Laws  Curb  Human  Richts 

A  number  of  .states  of  exception  lemer 
nency  laws)  are  provided  for  in  Chilian  la\k. 
which,  as  m  most  coiintrie.s  le«i.slation.  are 
intended  for  appliralion  m  cxeepuonal  and 
temporary  situatioas.  u.sually  inu>UinK  a 
clear  danger  lo  national  .secuntv  Howewr. 
one  or  more  sets  of  emeruenry  lavis  ha\e 
tjeen  in  force  ever  since  1973  A  stale  of 
emergency"  has  b4'en  in  force  for  all  but 
.wven  months  of  the  13  years  since  the  mill 
tary  coup.  A  slate  of  sieue  was  simiilta 
neously  In  force  from  1973  to  1978.  and 
again  from  November  1984  to  June  1985  A 
new  constilution  was  introduced  in  March 
1081,  containing  new  temporary  powers. 
Including  the  declaration  of  a  state  of 
danger  of  disturbance  of  internal  peace' 
which  remains  in  force 

All  these  emergency  laws  restrict  individ- 
ual freedoms.  Some  provisions  give  the  mill 
tary  authorities  wide  powers  which  cannot 
l>e  challenged  in  the  courts  Under  the 
stales  of  excepiion  the  military  authorities 
can: 

Detain  people  without  charge  in  their  own 
homes,  or  in  places  which  are  not  public 


buildings  officially  designated  for  the  deten 
tion  of  common  criminals.  People  can  be 
thu.s  detained  indefinitely  under  the  slate  of 
siege,  and  for  fue  days,  with  a  possible  ex- 
tension of  up  to  20  days,  under  the  stale  of 
danger  of  disturbance  of  internal  peace." 

Transfer  people  from  one  part  of  the 
country  lo  another  (state  of  sickci.  or  expel 
them  from  the  country  (slate  of  siege),  or 
expel  them  from  the  country  (stale  of  siege 
and  slate  of  danger  of  disturbance  of  inter- 
nal peace  I  and  send  people  into  remote 
parts  of  the  country  for  up  lo  three  months 
(Slate  of  danger  of  disturbance  of  internal 
peace   i 

Prohibit  the  exit  from  or  entry  to  the 
country  of  named  individuals  (slate  of  siege 
and  slate  of  emergency)  and  prohibit  entry 
into  the  country  (state  of  danger  of  dis- 
turbance of  internal  peace"). 

Suspend  or  restrict  the  rights  of  assembly, 
information  and  freedom  of  expression 
(under  all  states  of  exception)  Under  these 
regulations,  public  gatherings  cannot  be 
held  without  prior  authorization  from  ihe 
military  government 

All  three  states  of  exception  were  in  force 
between  tj  November  1984  and  16  June  1985. 
During  this  period,  many  thou.sands  of 
people  were  arrested  and  the  opposition 
press  w;ts  closed  down  Allhough  the  slate 
of  siege  w;i.s  lifted  in  1985.  new  legislation 
extended  Ihe  powers  of  the  administrative 
authorities  under  the  remaining  emergency 
laws  For  exampie.  powers  previously  invest- 
ed m  the  President  were  delegated  lo  a  wide 
range  of  militarv  authorities 

Under  the  1981  Const  it  ut  ion.  which  Am- 
nesiv  Internal lonal  considers  contravenes 
international  human  rights  standards,  the 
courts  cannot  challenge  the  grounds  for 
measures  taken  by  the  military  authorities 
in  the  exercise  of  their  broad  powers  under 
emergency  laws  # 


9-11  EMERGENCY  NUMBER  DAY 

•  Mr  GLENN  Mr.  President,  I  would 
like  to  thank  my  colleagues  for  pass- 
ing Senate  Joint  Re,solution  405  last 
evening,  thereby  proclaiming  today 
9  1-1  Emergency  Number  Day."  I  am 
particularly  grateful  to  my  29  col- 
leagues who  I'ospon.sored  this  resolu- 
tion. 

The  Hou.se  of  Repre.sentalives  is  ex- 
pected lo  take  prompt  action  on  this 
measure.  When  It  does,  the  U.S.  Con- 
gress win  join  communities  in  Ohio,  Il- 
linois. Virginia.  Texas,  Delaware,  New 
York,  Florida,  and  Mi.s.sourl  in  formal- 
ly recognizing  the  importance  of  the 
9-1-1  system  by  i.ssuing  a  proclama- 
tion. This  recognition  will  increase  the 
effectiveness  of  ;he  9  1-1  system  since 
It  must  be  brought  lo  people's  atten- 
tion b«'fore  an  emergency  arises. 

Approximately  40  percent  of  com- 
munities acro.ss  the  country  have 
adopted  the  9  11  emergency  system 
of  dialing  as  a  means  of  providing  im- 
mediate emergency  .services  to  local 
residents.  The  basic  9-1-1  telephone 
.service  enables  a  person  lo  dial  just 
three  numbers  in  an  emergency  to 
reach  a  public  .safety  answering  point, 
such  as  a  police  or  fire  department. 

While  the  9-1-1  system  has  saved 
many  lives  and  enhanced  the  quality 
of  life  in  many  communities,  there  are 


still  many  areas  of  the  country  which 
do  not  have  a  9-1-1  system.  The  need 
for  all  citizens  to  summon  help  rapidly 
in  an  emergency  situation  is  essential 
to  community  well-being. 

The  9-1-1  system  has  proven  its 
value  on  numerous  occasions.  It  is  my 
hope  that  by  drawing  people's  atten- 
tion to  this  system  today,  more  lives 
will  be  saved  in  future.  I  thank  my  col- 
leagues for  joining  me,  the  National 
Emergency  Number  Association,  and 
public  safety  workers  across  the 
Nation  in  recognizing  today  as  "9-1-1 
Emergency  Number  Day."# 


PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

•  Mr.  GRASSLEY.  Mr.  President,  last 
month  the  Senate  unanimously  ap- 
proved legislation  I  sponsored,  S.  1562, 
the  False  Claims  Reform  Act,  to  en- 
hance the  Government's  litigative  and 
investigative  tools  under  current  law. 
as  well  as  to  increase  the  fines  and 
penalties  assessed  against  those  who 
cheat  the  Government. 

While  I  strongly  believe  that  this 
legislation  goes  a  long  way  toward  bol- 
.stering  the  Government's  arsenal  in 
its  fight  against  fraud,  I  want  to  em- 
phasize that  its  passage  does  not  di- 
minish the  need  for  another  impor- 
tant piece  of  legislation,  S,  1134,  the 
Program  Fraud  Civil  Remedies  Act, 
which  captures  'small-dollar"  frauds 
currently  falling  through  the  cracks  of 
our  judicial  system. 

My  legislation  strengthens  the  Gov- 
ernment's ability  to  litigate  false 
claims  cases  in  court.  But  for  those 
small-dollar  cases  under  $100,000.  the 
cost  of  litigation  often  exceeds  the 
benefits  of  recovery,  thus  making  it 
economically  impractical  for  the  Jus- 
tice Department  to  go  to  court. 

Consequently,  even  under  my  bill, 
the  Government  may  be  left  without 
an  adequate  remedy  for  many  small- 
dollar  cases. 

Senator  Cohen's  legislation.  S.  1134, 
effectively  remedies  this  problem  by 
creating  an  alternative  administrative 
proceeding  for  handling  those  false 
claim  and  false  statement  cases  that 
the  Justice  Department  has  declined, 
as  a  practical  matter,  to  pursue.  I  am  a 
cosponsor  of  this  legislation  and  be- 
lieve it  will  provide  the  Government 
with  an  effective  and,  most  important, 
a  fair  remedy  to  recoup  taxpayer 
funds  lost  to  fraud  each  year. 

I  have  forked  closely  with  Senator 
Cohen  to  ensure  that  the  essential  ele- 
ments of  our  bills— particularly  the 
standard  of  knowledge  and  burden  of 
proof— are  consistent.  In  this  regard,  a 
person  alleged  to  be  liable  under  S. 
1134  would  not  be  subject  to  any  less 
proof  requirements  than  under  a  Civil 
False  Claims  Act  proceeding  in  court.  I 
would  also  add  that  the  due  process 
protections   provided    in   S.    1134    are 
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more  than  sufficient  and  go  well 
beyond  those  afforded  under  the  Ad- 
ministrative Procedure  Act. 

Mr.  President.  S.  1134,  like  my  legis- 
lation, is  strongly  supported  by  the 
Department  of  Justice,  the  Packard 
and  Grace  Commissions,  the  inspec- 
tors general,  and  many  others. 

I  would,  therefore,  urge  my  col- 
leagues to  lend  their  support  to  S. 
1134,  the  Program  Fraud  Civil  Reme- 
dies Act,  so  that  the  Government  will 
have  effective  remedies  for  both  large 
and  small  frauds.* 


NICARAGUA 

•  Mr.  SIMON.  Mr.  President,  I  spent 
part  of  the  recess  in  the  Pacific  North- 
west, and  I  came  across  an  editorial  in 
the  Oregonian  of  Portland,  OR,  on  the 
idiocy  of  our  present  policy  in  Nicara- 
gua. 

It  asks  the  basic  questions  about  our 
confusing  policy. 

I  ask  that  the  editorial  be  printed  in 
the  Record  and  I  urge  my  colleagues 
to  read  the  editorial. 

The  editorial  follows: 
[Prom  the  Oregonian.  Aug.  24.  1986] 
All  Clear  On  Contras 

President  Reagan,  in  one  of  those  rare 
lapses  into  clarity  on  his  Central  American 
policy,  said  Tuesday  that  the  Contras  might 
have  to  take  over  Nicaragua.  Since  the  ad- 
ministration, although  seeking  to  provide 
$100  million  more  in  aid  to  the  Contras,  has 
never  before  admitted  having  the  objective 
of  overthrowing  the  Sandinista  government, 
this  statement  was  considered  a  new  depar- 
ture. 

Wednesday,  however,  the  State  Depart- 
ment quickly  insisted  that  American  policy 
toward  the  Contras  was  unchanged,  that  it 
was  just  what  it  was  before  the  president's 
remark  to  a  Mexican  newspaper. 

This  leaves  only  one  question  open:  What 
was  it  then? 

Originally,  the  United  States  was  aiding 
the  Contras  to  keep  the  Sandinistas  from 
supplying  the  rebels  in  El  Salvador.  Then, 
the  president  explained  that  the  aim  was  to 
make  the  Sandinistas  say  •uncle. " 

For  the  first  time,  the  president  said  Tues- 
day that  if  the  Sandinistas  did  not  make  the 
concessions  involved  in  saying  "uncle,"  the 
"only  alternative"  would  be  for  the  Contras 
"to  have  their  way  and  take  over." 

There  are  actually  two  other  alternatives, 
which  the  course  of  the  war  so  far  makes 
more  likely:  the  failure  of  the  rebellion  be- 
cause the  Contras  can  draw  little  Nicara- 
guan  support,  or  the  introduction  of  Ameri- 
can troops,  which  much  of  Latin  America  al- 
ready expects. 

But  until  then,  American  policy  is  un- 
changed: The  United  States  is  supporting  a 
rebellion  against  a  government  it  recognizes, 
but  not  seeking  that  government's  over- 
throw. 

Everything  clear?* 


members  and  friends  of  the  Union 
Baptist  Church  located  in  Port 
Wayne,  IN. 

As  the  pastor  of  Union  Baptist 
Church,  Clyde  Adams  continues  to  dis- 
play superior  leadership  ability  and  a 
deep  devotion  to  correcting  the  wrongs 
of  our  society. 

Born  in  Cherry  Valley,  AR,  Dr. 
Adams  has  always  been  in  the  fore- 
front of  the  fight  for  equal  rights  for 
minorities  in  the  economic,  legal,  edu- 
cation and  civic  areas.  He  received  an 
honorary  doctorate  degree  from  the 
Michigan  Baptist  Theological  Semi- 
nary and  a  doctorate  of  sacred  litera- 
ture from  the  Ministers  Institute  and 
College  of  West  Point,  MS.  He  served 
5  years  as  a  member  of  the  Board  of 
Directors  of  the  National  Baptist  Con- 
vention, Inc.  Dr.  Clyde  Adams  has 
shown  an  unerring  ability  to  motivate 
others  by  capturing  their  enthusiasm 
and  harnessing  it  for  the  betterment 
of  this  Nation.  His  leadership  and 
commitment  to  his  fellow  man  have 
been  a  testament  to  his  strength  of 
character  as  well  as  a  beacon  of  hope 
to  the  city  of  Fort  Wayne  and  to  the 
State  of  Indiana.  Union  Baptist 
Church  was  blessed  with  the  arrival  of 
this  religious  giant;  Clyde  Adams  has 
truly  made  a  difference  in  the  strive 
for  humans  rights. 

I  ask  my  fellow  colleagues  to  join  me 
in  commending  Reverend  Adams.# 


REV.  CLYDE  ADAMS,  D.D. 

•  Mr.  LUGAR.  Mr.  President,  I  ask 
my  colleagues  in  the  Senate  to  join  me 
in  honoring  Rev.  Clyde  Adams,  D.D., 
for  his  50  years  of  ministry  and  his  36 
years    of    service    and    dedication    to 


ABORTION  AND  INFORMED 
CONSENT:  ALASKA 

•  Mr.  HUMPHREY.  Mr.  President, 
this  letter  from  Holly  in  Alaska,  the 
second  in  my  presentation  of  letters  I 
have  received  from  women  advocating 
informed  consent  for  abortions,  con- 
tains testimony  representative  of  the 
experience  of  many  women  who  had 
their  abortions  years  ago.  The  letter 
points  out  that  abortion  counseling 
has  often  been  inadequate.  In  this 
case,  as  in  others,  facile  euphemisms 
like  "abortion  is  safer  than  childbirth" 
replace  careful  explanations  of  the 
procedure  and  its  aftereffects. 

Women  deserve  the  respect  that  de- 
mands they  be  informed  completely 
about  all  surgical  procedures,  especial- 
ly one  that  bears  with  it  the  possibility 
of  such  severe  physical  complications 
as  infection,  hemorrhage  and  even  ste- 
rility. Women  must  be  told  before  de- 
ciding to  abort  their  unborn  children 
that  there  are  various  psychological 
complications  which  may  follow  abor- 
tion. Alcohol  and  drug  abuse,  along 
with  eating  disorders,  are  common  af- 
tereffects of  abortion.  When  we  exam- 
ine the  emotional  and  psychological 
damage  done  by  abortion,  we  discover 
what  is  commonly  known  as  postabor- 
tion trauma.  It  is  my  belief  that  in- 
formed consent  before  abortions  is  a 
critical  preventive  measure  which 
should  be  utilized  to  reduce  the 
number  of  incidences  of  postabortion 


trauma,   and   improve   the   health   of 
American  women. 

Informed  consent  for  abortion  is  an 
urgent  need  which  can  no  longer  be  ig- 
nored. Today's  lack  of  information  will 
cause  tomorrow's  cases  of  postabortion 
trauma.  Thus,  we  must  wonder  wheth- 
er those  involved  in  this  conspiracy  of 
silence  truly  have  something  to  hide. 
Perhaps  the  profitability  of  perform- 
ing abortions  has  blinded  some  to  the 
long-range  complications  of  abortion.  I 
urge  my  colleagues  to  read  this  letter 
and  reflect  upon  its  content.  Indeed, 
there  are  many  women  in  every  State 
who  have  suffered,  presently  suffer,  or 
will  suffer  as  a  result  of  the  lack  of  in- 
formed consent  before  the  perform- 
ance of  abortions. 

May  18.  1986. 

Dear  Senator  Humphrey:  I  want  to  thank 
you  for  introducing  the  bill  regarding  in- 
formed consent  before  abortion. 

I  had  an  abortion  14  years  ago.  at  the  age 
of  16.  I  was  pressured  to  have  an  abortion 
by  those  closest  to  me  at  the  time.  I  knew 
nothing  about  fetal  development  or  how 
abortions  are  performed.  I  asked  the  family 
planning  counselor  about  the  possibility  of 
emotional  and  physical  risks  and  was  told 
women  feel  relieved  after  abortion  and  it 
was  much  safer  than  childbirth.  That  was 
all  1  was  told  even  though  I  told  the  doctor 
I  wasn't  sure  I  wanted  to  have  an  abortion. 

Well,  my  abortion  precipitated  years  of 
drug  and  alcohol  abuse,  an  eating  disorder 
and  eventually  a  serious  clinical  depression. 
That  supposedly  safe  procedure  has  had 
fourteen  years  of  serious  repercussions.  I  be- 
lieve if  I  had  had  basic  information  about 
abortion,  I  would  have  resisted  the  pressure 
to  abort  and  carried  my  baby  to  term.  My 
child  would  not  have  lost  his  or  her  life  and 
I  would  have  been  spared  the  anguish  asso- 
ciated with  abortion. 
Sincerely. 

Holly  Trimble. 

Alciska.% 


NAUM  AND  INNA  MEIMAN: 
RESTRICTED  FREEDOM 

•  Mr.  SIMON.  Mr.  President,  today 
the  Senate  was  honored  by  the  pres- 
ence of  Father  Lawrence  Martin 
Jenco.  It  was  a  blessing  to  have  Father 
Jenco  here  in  the  Capitol,  released 
from  captivity  in  Lebanon.  There  can 
be  no  greater  restraint  on  a  human 
being  than  the  restriction  of  his  or  her 
freedom. 

Naum  and  Inna  Meiman  are  two 
close  friends  of  mine  who  live  in 
Moscow.  Their  freedom,  too.  is  re- 
stricted. As  citizens  of  the  Soviet 
Union,  Naum  and  Inna  lack  the  pre- 
cious rights  that  most  of  us  take  for 
granted.  Inna  is  54  and  dying  of 
cancer.  Her  only  chance  for  survival  is 
experimental  treatment  only  available 
to  her  in  the  West.  Naum  is  74  and  a 
professor  in  physics.  He  has  not  been 
allowed  to  work  in  his  field  for  more 
than  40  years.  They  desperately  wish 
to  be  allowed  to  emigrate  to  Israel. 
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I  slrongly  utrp  the  SovitMs  to  allow 
Naum  and  Inna  Mciman  to  emiKrau- 
to  Israel.* 


stand  a  murh  bettor  chance  of  helping 
U)  establish  a  comprehensive  peace  in 
the  Middle  F;a.st.  for  the  benefit  of  all 
concerned* 


EGYPTIAN-ISRAELI  RElJVTIONS 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  take  a  moment  to  draw  the  at 
tenllon  of  my  colleaKvies  to  an  Impor 
tant  event  talcing  place  today:  A  long- 
awaited  summit  meetinK  between 
President  Hosni  Mubarak  of  EKypt 
and  Prime  Minister  Peres  of  Israel, 
the  first  meeting  between  the  heads  ot 
stale  of  these  two  countries  in  5  years 

Many  in  Congress  have  complained 
over  the  last  .several  years  that  rela- 
tions between  Egypt  and  Israel  have 
not  been  as  cordial  a.s  they  should  be 
The  negotiations  leading  to  this 
summit  serves  to  remind  us  all  just 
how  difficult  it  Is  to  go  from  a  state  of 
war  to  a  state  of  peace  after  a  nenera 
lion  of  hostility  and  mutual  suspi 
cions.  But  the  important  thinjj  is  that 
despite  the  many  upheavals  in  the 
region  since  the  signinn  of  Camp 
David,  the  former  enemies  have  re 
malned  at  peace 

Better  relations  between  the  two 
countries  had  been  sidetracked  by  a 
number  of  regional  e\ents  and  bilater 
al  concerns.  Diligent  efforts  on  both 
Sides  over  the  past  2  years  removed 
the  various  irritants  of  concern  to 
both,  save  one  final  i.ssue.  a  250acri' 
scrap  of  desert  beach  known  ;us  Taba. 
the  only  part  of  the  Sinai  which  Israel 
retained  when  it  returned  the  rest  to 
Egypt  in  1982. 

This  week,  however,  perseverance 
has  finally  paid  off  and  a  PeresMuba 
rak  meeting  is  taking  place  The 
summit  follows  agreement  on  a  broad 
range  of  issues  including  improved 
trade  and  tourism,  brought  about  by 
the  determined  efforts  of  both  Egypt 
and  Israel,  with  American  assistance, 
particularly  that  of  Assistant  Secre- 
tary of  State,  Richard  Murphy 

I  think  Its  Important  that  the  U.S. 
Congress  recognize  the  significance  of 
this  agreement  and  what  it  demon- 
strates about  the  difficulty  of  achiev- 
ing peace  In  the  region.  We  want  to 
tell  both  sides  that  we're  watching 
their  efforts  intently  and  offer  them 
every  possible  encouragement. 

Both  sides  have  worked  diligently. 
especially  In  the  past  year,  to  resolve 
the  Taba  Issue  and  other  aspects  of 
their  relations,  Including  trade  and 
tourism.  President  Mubarak  and 
Prime  Minister  Peres  needed  to  clear 
up  these  Issues  so  they  could  sit  down 
and  talk  face  to  face  about  some  of  the 
other  pressing  Issues  of  conflict  in  the 
region. 

Mr.  Chairman,  I  would  like  to  tell 
Mr.  Mubarak  and  Mr.  Peres  that  the 
U.S.  Congress  congratulates  them  on 
their  meeting  today  and  stands  behind 
them  In  their  efforts  to  forge  ahead  as 
the  leaders  of  peace  in  the  region. 
Working   together,   Egypt   and   Israel 


QUESTIONS  ON  SOUTH  AFRICA 
LEGISLATION 

•  Mr.  LUGAR  Mr.  President,  in  re- 
sponse to  .some  questions  rai.sed  about 
H.R.  4868.  the  legislation  on  South 
Africa  which  the  Senate  passed  on 
August  15,  1985.  I  would  like  to  make 
.some  clarifying  remarks. 

First,  regarding  the  exc<'ption  to  the 
ban  on  new  ituestment  in  the  bill  to 
enable  a  controlled  South  African 
entity  to  operate  in  an  economically 
.sound  manner,  without  expanding  its 
operations,  ■  the  Senate  Foreign  Rela- 
tions report  on  S.  2701  explained  that 
this  provision  allows  an  extension  of 
funds  or  a.ssets  in  the  e\ent  of  a  flood, 
lire  or  other  occurrence  which  would 
forer  the  operation  to  shut  down  or 
operate  al  an  uneconomical  level.  " 
Thus,  iho.se  responsible  for  adminis- 
lennn  this  provision  would  be  expect- 
ed to  carefully  review  any  such  Invest- 
ments m  accordance  with  the  above 
criteria 

Second,  the  bill  exempts  from  its 
ban  on  new  loans  normal  short-term 
trade  finaiicmn,  as  by  letters  of  credit 
or  similar  trade  crrdus'  and  sales  on 
open  account  in  cases  where  such  sales 
are  normal  tDusiness  practice."  In  de- 
termining which  loans  from  U.S.  bank- 
ing institutions  fall  into  these  catego- 
ries, we  would  expect  that  the  admin- 
istration would  be  guided  by  findings 
from  th(  Federal  Reserve  Board's 
country  reports  which  are  based  on 
surveys  of  loans  including  those  fall- 
ing into  the  categories  contained  in 
this  exemption. 

Third,  the  Senate  bill  prevents,  as 
Senator  Wkickkr  stated  on  the  floor 
in  amending  section  306,  South  Afri- 
cans from  leasing  aircraft  or  having 
their  aircraft  lea.sed  for  purposes  of 
direct  flight  to  the  United  States." 

Fourth,  the  bills  provisions  for  aid 
to  victims  of  apartheid  are  intended  to 
support  AID'S  continuing  efforts  to 
provide  the  victims  of  apartheid  with 
both  effective  services  and  opportuni- 
ties to  promote  the  development  of  in- 
stitutions in  which  the  disadvantaged 
play  important  leadership  roles  and  to 
promote  an  end  to  racial  polarization 
by  encouraging  interracial  cooperation 
on  these  projects.* 


NAUM  AND  INNA  MEIMAN: 
FREEDOM  FOR  LIFE 

•  Mr.  SIMON.  Mr.  President,  the 
movie  "Moscow  on  the  Hudson"  aired 
last  night  on  one  of  the  networks.  In  a 
humorous  and  poignant  manner,  it 
demonstrated  the  differences  between 
the  Soviet  Union  and  the  United 
States.  The  story  is  based  on  the  life 
of  a  Soviet  musician  who  defected  to 


New  York  City.  What  touched  me  was 
how  desperately  he  wanted  to  leave 
the  Soviet  Union. 

Professor  and  Inna  Meiman.  two 
very  good  friends  of  mine,  have  been 
dreaming  of  this  same  opportunity  for 
a  long  time.  Terminally  ill  with  cancer, 
Inna's  only  chance  for  survival  is 
treatment  which  is  available  only  in 
the      West.      The      character      from 

Moscow  on  the  Hudson"  fought  for 
his  freedom,  Inna  Meiman  is  fighting 
for  her  life.  To  the  Meimans,  freedom 
and  life  are  one  in  the  same.  We  must 
not  take  our  freedom  for  granted  and 
must  fight  to  protect  the  right  to  med- 
ical treatment  and  freedom. 

I  implore  the  officials  of  the  Soviet 
Union  to  allow  the  Meimans  to  emi- 
grate to  Israel.* 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

n  1810 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  in  the 
spirit  of  accommodating  the  Demo- 
cratic leader  I  have  a  statement  to 
make  with  regard  to  Justice  Rehn- 
quist.  It  will  not  be  over  10  minutes  or 
.so  in  length.  I  will  make  that  state- 
ment after  we  conclude. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
legislative  session  for  a  period  of  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIVE  AMERICAN  PROGRAMS 
AMENDMENTS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  H.R.  3247. 

D  1820 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3247)  to  amend  the  Native 
American  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987  through 
1990. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ANDREWS.  Mr.  President.  I  rise 
today  in  support  of  H.R.  3247,  a  bill  to 
reauthorize    and    amend    the    Native 
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American  Programs  Act  of  1974  for 
fiscal  years  1987  through  1990. 

Section  806  of  H,R,  3247  requires 
that  certain  information  be  provided 
by  the  Commissioner  to  the  commit- 
tees of  jurisdiction  with  respect  to 
grant  rankings.  In  addition,  section 
806  requires  that  the  committees  be 
provided  a  statement  of  the  reasons 
for  deviation  from  the  peer  review 
rankings  in  awarding  grants,  in  those 
instances  where  the  Commissioner  of 
the  Administration  for  Native  Ameri- 
cans [ANA]  exercises  this  authority 
under  the  direction  of  the  Secretary  of 
Health  and  Human  Services  to  deviate 
from  the  peer  review  ranking. 

It  is  the  committee's  intent  that  the 
Commissioner  simply  outline  his  rea- 
sons for  funding  an  applicant  which 
significantly  deviates  from  the  rank 
order  of  applicants  developed  by 
panels  of  peer  reviewers.  This  informa- 
tion should  be  provided  following  the 
completion  of  each  funding  cycle.  The 
committee  recognizes  that  the  panel 
rankings  are  not  the  only  factor  the 
Commissioner  uses  in  deciding  which 
application  to  fund. 

This  provision  is  not  meant  to  re- 
strict the  Commissioner's  authority.  It 
does  not  require  new  application  pro- 
cedures. It  simply  requires  the  ANA  to 
provide  to  the  Congress  the  informa- 
tion which  will  show  that  they  suc- 
cessfully complied  with  their  own  pro- 
cedures. 

Let  me  add,  section  814  (C)  and  (D) 
of  the  bill  requires  that  certain  rules 
or  general  statements  of  policy  be  pub- 
lished in  the  Federal  Register.  It  is  the 
committee's  intent  that  only  rules  re- 
flecting major  changes  in  program 
policy  be  treated  in  this  manner.  For 
example,  if  the  ANA  decided  to  alter 
or  amend  its  Social  and  Economic  De- 
velopment Strategy  [SEDS]  or  change 
its  eligibility  requirements,  the  bill 
would  require  public  notice. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3247)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  EXCHANGE  PRO- 
GRAM VOLUNTARY  SERVICES 
ACT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  3002. 
Calendar  No.  860. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3002)  to  provide  for  the  estab- 
lishment of  voluntary  services  from  partici- 
pants in  an  executive  exchange  program  of 
the  Government. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  amendments,  as  follows: 

H.R. 3002 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SK(TI()N  I.SIIORTTITI.K 

This  Act  may  be  cited  as  the  'Executive 
Exchange  Program  Voluntary  Services  Act 
of  1986  ■. 

SK(  .  :'  DWIMTKISS 

For  the  purpo.ses  of  this  Act— 

(1)  the  term  ■Government"  means  the 
Government  of  the  United  States; 

(2)  the  term  ■participant  in  an  executive 
exchange  program  "  means  an  executi\e. 
manager,  or  other  individual  from  the  pri- 
vate sector  participating  in  an  executive  ex- 
change program  administered  by  the  Presi- 
dent' Commission  on  Executive  Exchange 
(described  in  Executive  Order  12493.  dated 
December  5,  1984)  or  by  a  successor  entity 
in  function; 

(3)  the  term  ■agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5 
United  States  Code),  the  United  States 
Postal  Service,  and  the  Postal  Rate  Commis- 
sion; and 

(4)  the  term  'employee  of  the  Govern- 
ment" means  an  individual  employed  in  or 
under  an  agency. 

SK(  .  .1.  KXPKKIMKNTAI.  I'K(M;KA>1 

(a)  The  President  may  establish  an  experi- 
mental program,  to  be  conducted  during 
fiscal  years  1987  through  1989.  under  which 
voluntary  services  may  be  accepted  by  the 
Government,  without  regard  to  section  1342 
of  title  31,  United  States  Code. 

(b)  Under  the  program,  the  voluntary 
services  of  an  individual  may  be  accepted 
if- 

(1)  such  individual  is  a  participant  in  an 
executive  exchange  program; 

(2)  the  acceptance  of  such  services  will  not 
result  in  the  displacement  of  any  employee 
of  the  Government;  and 

(3)  the  voluntary  services  will  be  per- 
formed in  or  under  an  agency. 

(c)(1)  An  individual  performing  voluntary 
services  under  the  experimental  program 
shall,  for  purposes  of  any  laws,  rules,  and 
regulations  of  the  United  States  (including 
those  relating  to  conflicts  of  interest,  finan- 
cial disclosure,  and  standards  of  conduct)  be 
considered  an  individual  employed  in  or 
under  the  agency  to  which  assigned,  except 
that  such  individual  shall  not  be  covered  by 
chapter  51,  53,  63,  83,  87,  or  89  of  title  5. 
United  States  Code,  or  any  comparable  pro- 
vision relating  to  pay,  leave,  retirement,  life 
insurance,  or  health  benefits  for  employees 
of  the  Government. 

(d)  Not  more  than  ten  individuals  may 
commence  participation  in  the  experimental 
program  during  any  fiscal  year. 

(e)(1)  Nothing  in  this  Act  shall  prevent— 

(A)  the  continuation  to  pay  and  other 
benefits  from  the  private-sector  employer. 
or 


(B)  continued  participation  in  a  bona  fide 
pension,  retirement,  group  life,  health  or  ac- 
cident insurance,  profit-sharing,  stock 
bonus,  or  other  employee  welfare  or  benefit 
plan  maintained  by  the  private-sector  em- 
ployer, 

for  an  individual  performing  voluntary  serv- 
ices in  the  experimental  program. 

(2)  For  the  purpose  of  this  section,  the 
term  'private-sector  employer",  as  used 
with  respect  to  an  individual,  means  the  cor- 
poration or  other  person  by  which  such  in- 
dividual was  employed  immediately  before 
beginning  to  perform  voluntary  services  in 
the  experimental  program. 

SK(  .  I.  RKPORTS. 

Not  later  than  March  31,  1989.  [the  Presi- 
dents  Commission  on  Executive  Exchange 
lor  a  successor  entity  in  function)]  the  Gen- 
eral Accounting  Office  shall  transmit  to  the 
Congress  a  report  on  the  experimental  pro- 
gram under  this  Act.  The  report  shall  in- 
clude a  description  of  the  administration  of 
the  program,  the  findings  of  the  [Commis- 
sion 'or  succe.ssor  entity)]  General  Account- 
ing Office  relating  to  the  advantages  and 
disadvantages  of  accepting  \oluntary  serv- 
ices from  participants  in  an  executive  ex- 
change program,  and  recommendations  for 
legislation  iif  any)  relating  to  the  continu- 
ation of  the  program. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  that  the  Senate  is  consid- 
ering the  Executive  Exchange  Volun- 
tary Services  Act  of  1986.  I  cospon- 
sored  an  earlier  version  of  this  bill  and 
support  its  passage. 

The  Executive  Exchange  Program 
was  created  by  President  Johnson  in 
1969  to  encourage  improved  under- 
standing between  the  Government  and 
private  industry.  Government  execu- 
tives were  to  be  placed  in  the  private 
sector  for  a  year,  and  executives  from 
the  private  sector  would  work  in  the 
Government  at  the  same  time.  The  ex- 
perience of  working  in  another  envi- 
ronment with  a  different  set  of  chal- 
lenges and  problems  is  intended  to 
broaden  the  perspective  with  which 
Government  and  private  leaders  view 
each  other's  worlds. 

Under  current  law,  for  the  year  that 
they  spend  in  the  Government,  the 
private  executives  are  Federal  employ- 
ees, paid  by  the  Federal  Government 
and  subject  to  the  conflict  of  interest 
and  ethical  codes  applicable  to  all  Fed- 
eral employees.  Their  pay  is  based  on 
the  compensation  the  executives 
would  have  earned  with  their  compa- 
nies, but  it  cannot  exceed  the  ceiling 
set  for  pay  in  the  Federal  Senior  Exec- 
utive Service. 

The  pay  ceiling  in  the  existing  Exec- 
utive Exchange  Program  has  caused  a 
recruitment  problem.  Private  sector 
executive  salaries  frequently  exceed 
the  maximum  that  the  Federal  Gov- 
ernment can  pay.  Many  qualified  pri- 
vate sector  executives  who  would  be 
interested  in  the  program  are  deterred 
from  participating  by  the  prospect  of 
having  to  accept  a  cut  in  pay  for  the 
year  that  they  would  be  working  for 
the  Federal  Government. 
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The  bill  before  us  today  proposes  a 
solution  to  the  recruitment  problem. 
This  legislation  sets  up  a  3-year  exper- 
iment in  which  a  maximum  of  10  pri- 
vate sector  executives  would  be  part  of 
the  Executive  Exchange  Program,  but 
paid  their  usual  salaries  by  their  spon- 
soring company.  These  executives 
would  be  serving  as  volunteers  in  the 
Federal  agency  to  which  they  are  as- 
signed. However,  in  all  respects,  except 
pay  and  benefits,  the  executives  in 
this  experimental  program  would  be 
considered  Federal  employees. 

Mr.  President,  the  Executive  Ex- 
change Program  has  been  a  success. 
Almost  500  private  sector  executives 
have  participated  since  the  program 
began.  Significant  cross  fertilization  of 
ideas,  management  techniques,  and 
policy  analysis  has  occurred.  The  pro- 
gram should  be  revised  to  permit  its 
continued  success. 

Because  it  offers  an  experimental 
approach  to  the  exchange  program, 
the  bill  requires  a  report  to  Congress 
at  the  end  of  the  experiment.  With  ap- 
propriate safeguards,  the  Executive 
Exchange  Program  should  be  able  to 
go  forward  with  this  experiment  m 
volunteer  services  and  maintain  the 
valuable  interchange  of  private  and 
public  sector  management  expertise. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass^ 

So  the  bill  (H.R.  3002),  as  amended, 
was  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


AVIATION  COMMISSION  SAFETY 
ACT 

Mr.  SIMPSON.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Senate 
now  turn  its  attention  to  Calendar 
Order  No.  880,  S.  2417. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2417)  to  establish  the  Aviation 
Safely  Commission,  and  for  the  purposes 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 


and  Transportation,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
Thai  thi.s  Act  may  be  riled  as  the    Aviation 
Safety  Commission  Act  of  1986" 

COMMISSION  ESTABLISHED 

Sec  2.  (a)  There  is  established  a  Commis- 
sion to  be  known  as  the  Aviation  Safely 
Commi.ssion  (hereinafter  referred  to  as  the 

Commission"! 

I  bill)  The  Commission  shall  be  composed 
of  seven  members  appointed  by  the  Presi- 
denl  no  later  than  30  days  after  the  dale  of 
enactment  of  this  Act 

i2i  Appointees  to  the  Commi.ssion  shall 
po.sse.ss  extensive  experience  and  experti.se 
at  the  highest  executive  levels  of  public  or 
corporate  management. 

i3i  No  member  of  the  Commi.ssion  shall, 
at  the  time  of  such  members  appointment, 
be  an  employee  or  officer  of  the  Federal 
Government,  nor  shall  any  member  have 
been  an  employee  of  the  Federal  Govern- 
ment for  at  least  i  years  before  such  mem- 
ber s  appoinlmeni  to  the  Commussion 

i4)(A)  At  least  four  members  of  the  Com- 
mi.ssion. including  the  Chairman,  shall  not 
have  performed  any  service  or  have  been  in- 
volved in  any  way  in  any  business  concern  in 
air  commerce  or  any  aviaiion-relaled  Indus- 
try for  ai  least  3  years  before  their  appoint- 
ment to  the  Commi.ssion. 

<Bi  For  the  purpo.ses  of  this  paragraph, 
the  term  air  commerce"  has  the  meaning 
guen  to  such  term  in  section  101(4 »  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(4)1 

(c)  The  President  shall  appoint  one  of  the 
members  to  serve  as  Chairman  of  the  Com- 
mission 

(d)  Any  vacancy  in  the  Commission  shall 
not  alfect  lis  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment wa.s  made 

If)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  le.s.ser  number 
mav  hold  hearings. 

(full  The  Commi.ssion  shall  hold  its  first 
meeting  within  30  days  after  the  appoint- 
ment of  all  members. 

(2)  The  Commi.ssion  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  mem- 
bers 

(g)  M<'mbers  of  the  Commission  shall 
serve  until  the  expiration  of  the  Commis- 
sion pursuant  to  section  3(f)  of  ihis  Act. 

KDNCTIONS  OK  THE  COMMISSION 

Sec.  3.  (a)  The  Commi.ssion  shall  make  a 
complete  study  of  the  organization  and 
functions  of  the  Federal  Aviation  Adminis- 
tration (hereinafter  referred  to  as  the  "Ad- 
ministraiion ")  and  the  means  by  which  the 
Administration  may  most  efficiently  and  ef- 
fectively perform  the  responsibilities  as- 
signed to  It  by  law  and  increase  aviation 
.safety 

(b)  In  conducting  such  study,  the  Commis- 
sion shall  consider  whether— 

(li  I  hi'  Administration  has  been  provided 
adequate  resources  and  has  adequately  uti- 
lized the  resources  provided  to  ensure  avia- 
tion safely; 

'2)  the  dual  responsibilities  of  the  Admin- 
istration of  promoting  commercial  aviation 
and  ensuring  aviation  safely  are  in  conflict, 
and  whether  such  conflict  impedes  the  ef- 
fective maintenance  and  enhancement  of 
aviation  safety; 

(3)  the  Administration  should  be  reorga- 
nized as  an  independent  Federal  agency 
with  the  promotion,  maintenance,  and  en- 
hancement of  aviation  safety  as  the  sole  re- 
sponsibility of  such  agency; 


(4)  the  promotion  of  commercial  aviation 
should  be  assigned  as  a  responsibility  to  an- 
other agency  of  the  Federal  Government; 

(5)  airline  deregulation  has  an  adverse 
effect  on  the  margin  of  aviation  safety,  in- 
cluding a  review  of  whether  the  practice  of 
airline  self-compliance  with  respect  to  avia- 
tion maintenance  standards  is  an  outmoded 
approach  in  an  environment  designed  to 
maximize  cost-savings;  and 

(6)  it  is  feasible  to  make  mandatory  cer- 
tain or  all  of  the  safety  recommendations 
l.ssued  by  the  National  Transportation 
Safely  Board. 

(c)  The  study  conducted  under  this  sec- 
tion shall  include  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislative  action,  regarding— 

(1)  the  most  appropriate  and  effective  or- 
ganizational approach  to  ensuring  aviation 
safety;  and 

<2)  measures  to  improve  the  enforcement 
of  Federal  regulations  relating  to  aviation 
safely. 

(d)  In  conducting  such  study,  the  Commis- 
sion shall  consult  with  the  National  Trans- 
portation Safety  Board  and  a  broad  spec- 
trum of  representatives  of  the  aviation  in- 
dustry, including— 

( 1 1  air  traffic  controllers; 

(2)  representatives  of  the  commercial  avia- 
tion industry; 

(3)  representatives  of  airways  facilities 
technicians; 

(4)  independent  experts  on  aviation 
safety; 

(5)  former  Administrators  of  the  Adminis- 
tration; and 

(6)  representatives  of  civil  aviation. 

(ei  Within  9  months  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
submit  a  report  on  the  study  conducted  pur- 
suant to  this  section  to  the  President  and  to 
each  House  of  the  Congress.  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
together  with  recommendations  for  legisla- 
tive and  administrative  actions. 

(fi  The  Commission  shall  cease  to  exist  9 
months  after  the  date  of  enactment  of  this 
Act. 

POWERS  AND  ADMINISTRATIVE  PROVISIONS 

Sec.  4.  (a)  The  Commission  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act.  hold  such  hearings,  sit  and  act  at 
such  limes  and  places,  take  such  testimony, 
receive  such  evidence,  and  publish  such  re- 
ports as  the  Commission  considers  appropri- 
ate. 

(b)(1)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51  of 
such  title  relating  to  classification  or  chap- 
ter 53  of  such  title  relating  to  General 
Schedule  pay  rates,  may— 

(A)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  con- 
siders necessary,  including  an  executive  di- 
rector who  may  be  compensated  at  a  rate 
not  in  excess  of  that  provided  for  level  V  of 
the  Executive  Schedule  in  title  5,  United 
States  Code;  and 

(B)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code. 

(2)  Any  person  appointed  as  executive  di- 
rector pursuant  to  paragraph  (1)(A)  of  this 
subsection  shall  meet  the  same  qualifica- 
tions required  of  members  pursuant  to  sec- 
tion (2)(b)  if  this  Act. 
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<c)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  independent 
agencies,  shall  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman,  such 
information  as  the  Commission  considers 
necessary  to  carry  out  its  functions. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimburseable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

(e)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(f)  The  Commission  may  use  the  United 
States  mail  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  Any  member  or  agent  of  the  Commis- 
sion may.  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
may  take  under  this  section. 

COMPENSATION  OF  MEMBERS 

Sec.  5.  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel  or  transportation  ex- 
penses under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business 
and  engaged  in  the  actual  performance  of 
duties  of  the  Commission. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1987  $2,000,000  to 
carry  out  the  provisions  of  this  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment in  the  nature  of  a  substitute  is 
agreed  to. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  on 
Sunday,  August  31,  1986,  Aeromexico 
Flight  498,  carrying  58  passengers  and 
6  crew  members  collided  in  the  skies  of 
Los  Angeles  with  a  small  single-engine 
Piper  Cherokee.  Both  aircraft  plunged 
to  the  ground  killing  everyone  on 
board.  To  compound  the  tragedy,  the 
Aeromexico  DC-9  crashed  into  a  Los 
Angeles  suburb,  damaging  or  destroy- 
ing 11  homes,  and,  according  to  pre- 
liminary estimates,  killing  22  resi- 
dents. 

This  latest  tragic  aviation  incident  is 
further  evidence  of  the  declining 
margin  of  aviation  safety  the  Nation 
has  experienced  over  the  past  several 
years.  Since  1975,  reports  of  aviation 
safety  incidents— e.g.,  near  midair  col- 
lisions, surface  operational  errors,  and 
crashes— have  been  occurring  more 
frequently. 

For  example,  in  1975  an  aviation 
safety  incident  was  reported  for  every 
12,805  aircraft  departures.  By  1980.  an 
incident  was  reported  for  every  7,377 
departures,  a  42  percent  decline  in  the 
number  of  departures  between  inci- 
dents during  the  period  1975-80. 

Despite  a  temporary  improvement  in 
the  margin  of  safety  during  the  period 
1980-82,  perhaps  reflecting  the  FAA's 
restrictions  on  air  traffic  at  the  busiest 
airports  in  response  to  the  air  traffic 


controllers'  strike  in  1981,  the  margin 
of  safety  continues  to  decline. 

Between  1982  and  1985.  the  number 
of  departures  per  incident  decreased 
from  12,031  in  1982,  to  5,323  in  1985,  a 
56-percent  decline  over  the  period. 

Simply  stated,  the  problem  is  that 
the  skies  have  become  more  crowded 
over  the  past  few  years.  For  example, 
the  number  of  commercial  passenger 
airlines  has  increased  from  29  in  1978. 
to  307  in  1986.  The  number  of  com- 
mercial passenger  aircraft  operated 
has  increased  from  2,145  in  1978  to 
3,824  in  1984.  And.  in  light  of  the 
Aero-Mexico  incident,  one  must  not 
neglect  to  mention  that  the  number  of 
general  aviation  aircraft  in  operation 
has  increased  from  177,964  in  1978,  to 
220,940  in  1984. 

The  Federal  Aviation  Administra- 
tion has  been  overwhelmed  by  the  in- 
creased number  of  commercial  flights, 
aircraft,  and  airlines.  In  the  face  of 
the  dramatic  growth  in  the  commer- 
cial airline  industry,  the  FAA  has  not 
yet  recovered  from  the  1981  aTr  traffic 
controllers  strike.  Indeed,  there  are 
4.344  fewer  experienced  air  traffic  con- 
trollers employed  by  the  FAA  in  1986 
than  there  were  in  1981  before  the 
strike.  In  addition,  there  are  serious 
shortcomings  in  the  FAA's  system  to 
ensure  compliance  with  Federal  safety 
regulations  relating  to  aircraft  mainte- 
nance and  operations.  For  example,  in 
fiscal  year  1986  there  are  30  percent 
fewer  FAA  inspectors  to  ensure  such 
compliance  than  there  were  in  1978. 

The  problem  is  not  just  a  question  of 
money.  Congress  has  been  more  than 
willing  to  provide  the  FAA  with  the 
resources  necessary  to  ensure  aviation 
safety.  Indeed,  Congress  has  consist- 
ently appropriated  more  funds  than 
requested  by  the  FAA  for  its  operating 
budget.  In  each  of  fiscal  years  1985 
and  1986,  the  FAA  requested  $2.7  bil- 
lion for  FAA  operations,  and.  each 
year,  the  Congress  appropriated  $2.8 
billion. 

Central  to  the  difficulties  facing  the 
FAA  is  a  policy  conflict  between  the 
Agency's  statutory  duties  to  promote 
commercial  aviation  and  ensure  its 
safety.  This  conflict  may  adversely 
affect  the  margin  of  aviation  safety. 
Two  years  after  the  enactment  of  the 
Airline  Deregulation  Act  of  1978,  a 
congressional  report  expressed  con- 
cern that  this  conflict  could  adversely 
affect  aviation  safety.  The  report  con- 
cluded that  FAA's  conflicting  policy 
goals  were  providing  inadequate  policy 
direction,  and  that  this  was  "hurting 
Government  efforts  and  could  eventu- 
ally lead  to  a  situation  that  would  en- 
danger public  safety. " 

Six  years  after  that  report,  there  is 
still  reason  for  concern.  Indeed,  there 
are  indications  that  the  FAA  provides 
assistance  to  the  very  carriers  it  shuts 
down  for  safety-related  violations.  For 
example,  the  FAA  played  a  major  role 
in  helping  Provincetown-Boston   Air- 


lines get  back  into  business  after  the 
carrier's  operating  license  was  lifted 
by  the  FAA.  Subsequent  to  its  reopen- 
ing, with  FAA  assistance,  a  Province- 
town-Boston  flight  crashed  near  Jack- 
sonville, FL,  on  December  6.  1984,  kill- 
ing 13  persons. 

Mr.  President,  in  view  of  the  recent 
Aeromexico  tragedy,  and  the  concerns 
regarding  the  FAA's  ability  to  meet 
the  challenges  brought  by  the  dramat- 
ic growth  of  the  airline  industry,  it  is 
time  for  an  independent  reexamina- 
tion of  the  FAA.  the  Nation's  Aviation 
Safety  Policy,  and  the  impact  of  Air- 
line Deregulation  on  Aviation  Safety. 

S.  2417,  the  Aviation  Safety  Commis- 
sion Act.  is  a  response  to  those  con- 
cerns. On  August  7.  the  Senate  Com- 
mittee on  Commerce.  Science,  and 
Transportation  reported  the  bill  after 
hearings  which  were  held  on  July  17 
by  the  Subcommittee  on  Aviation.  The 
bill  was  supported  by  the  Air  Trans- 
port Association,  the  Airline  Pilots'  As- 
sociation, the  National  Air  Traffic 
Controllers  Association,  the  Profes- 
sional Airways  Systems  Specialists, 
and  the  Aviation  Safety  Institute. 

The  bill  has  16  cosponsors.  including 
Senators  Rollings.  Exon.  Ford, 
Rockefeller,  Proxmire.  Andrews, 
Chiles,  Long,  Matsijnaga.  Kassebaum, 

GOLDWATER.         KASTEN,         LaUTENBERG. 

Simon,  Riegle.  and  Gorton. 

S.  2417  directs  the  President  to  ap- 
point a  seven-member,  Blue  Ribbon 
Aviation  Safety  Commission  to  make  a 
complete  study  of  the  organization 
and  functions  of  the  FAA  and  the 
means  by  which  the  FAA  may  most  ef- 
fectively enhance  aviation  safety. 

The  duties  of  the  Commission  in- 
clude consideration  of  whether  the 
dual  responsibilities  of  the  FAA— pro- 
motion and  regulation— are  in  conflict, 
thus  impeding  safety:  and  whether  the 
FAA  should  be  reorganized  as  an  inde- 
pendent Federal  agency  with  aviation 
as  its  sole  responsibility. 

Nine  months  from  the  date  of  enact- 
ment, the  Commission  is  to  submit  a 
report  to  the  President  and  the  Con- 
gress containing  the  Commission's 
findings  and  recommendations,  includ- 
ing any  recommendations  for  legisla- 
tion. 

The  work  of  the  Commission  will 
make  a  valuable  contribution  to  con- 
gressional efforts  to  restore  the 
margin  of  aviation  safety.  Until  this 
essential  goal  is  achieved,  it  is  prema- 
ture to  declare  that  airline  deregula- 
tion is  a  success,  or  that  the  Nation's 
skies  are  as  safe  as  they  can  be.  The 
enactment  of  S.  2417  represents  a 
major  step  forward  in  the  effort  to  ac- 
complish the  goal  of  ensuring  aviation 
safety. 

•  Mr.  ROLLINGS.  Mr.  President.  I 
am  in  strong  support  of  Senator 
Byrd's  Aviation  Safety  Commission 
Act.  I  believe  that  this  legislation  will 
result  in  a  significant  contribution  to 
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our  knowledge  about  the  safe  oper- 
ation of  our  Nation's  air  transporta- 
tion network,  and  I  urge  my  colleagues 
to  support  its  passage. 

With  the  recent  tragic  mid-air  colli- 
sion in  the  skies  over  southern  Califor- 
nia earlier  this  month,  the  question  of 
how  safe  are  our  skies  once  again 
faced  the  national  spotlight.  As  of  yet, 
we  do  not  know  the  cause  of  the  acci- 
dent that  resulted  in  the  death  of  the 
61  people  aboard  the  Aeromexico  DC 
9  aircraft,  the  three  people  aboard  the 
Piper  aircraft,  and  the  unknown 
number  of  people  on  the  ground.  Was 
it  oversight  by  the  air  traffic  control- 
ler who  was  too  busy  with  other  air- 
craft in  his  sector?  Was  it  neglect  on 
the  part  of  the  Piper  pilot,  flying  into 
an  area  where  he  should  not  have 
been? 

More  importantly,  what  can  and 
should  be  done  to  make  sure  that  this 
type  of  accident  never  occurs  again? 

The  Aeromexico  accident  may  have 
had  its  own  unique  set  of  characteris- 
tics that  provide  little  to  our  under- 
standing and  enhancement  of  aviation 
safety.  However,  because  it  comes  on 
the  tail  of  one  of  the  worst  years  in 
terms  of  aviation  safety,  it  must  be 
considered  as  another  sign  of  the 
growing  threat  to  the  traveling  public. 
Such  is  one  reason  why  I  cosponsored 
S.  2417,  and  one  reason  why  we  must 
have  an  Aviation  Safety  Commission. 

A  second  reason  is  airline  deregula- 
tion. We  deregulated  the  airlines  in 
1978.  but  we  did  not  deregulate  .safety. 
No  one  has  ever  said  that  was  our  in- 
tention. But  I  am  afraid  that  at  vari- 
ous times  in  recent  years,  that  is  pre- 
cisely what  appears  to  have  happened. 

With  airline  deregulation  diminish- 
ing the  perceived  margin  of  safety  in 
the  airline  industry,  the  Congress 
must  have  some  Impartial  body  to  rely 
on  in  Its  future  deliberations  on  the 
Federal  Aviation  Administration  and 
aviation  safety.  We  will  be  asked 
before  the  end  of  the  fiscal  1987  to 
extend  the  authorization  of  the  FAA. 
And  as  a  result,  we  will  have  to  consid- 
er proposals  being  made  to  restructure 
the  FAA  into  an  independent  agency, 
or  possibly  even  to  turn  the  operations 
of  the  air  traffic  control  system  over 
to  a  nonprofit,  nongovernmental 
entity. 

These  are  just  some  of  the  issues  we 
face.  And  given  the  traditional  inabil- 
ity of  this  body  to  take  swift,  bold  ac- 
tions, we  must  have  the  independent 
analysis  that  the  Byrd  Commission 
would  provide. 

S.  2417  is  very  simple.  Within  30 
days  of  enactment,  the  President 
would  be  directed  to  appoint  seven  In- 
dividuals to  examine  a  wide  range  of 
factors  affecting  safety.  This  Commis- 
sion would  be  in  existence  for  no  more 
than  9  months,  and  it  would  report  its 
findings  and  recommendations  to  the 
President  and  the  Congress. 


By  acting  today,  we  can  begin  the 
process  that  will  provide  us  with  the 
results  of  this  review  by  early  next 
summer,  time  enough  to  use  in  a  con- 
structive manner  as  a  part  of  our  au- 
thorization of  the  FAA  and  the  Air- 
port and  Airway  Improvement  Pro- 
gram. 

I  commend  the  leadership  of  the 
Democratic  Leader,  Senator  Byrd,  in 
sponsoring  this  legislation.  He  has  rec- 
ognized the  need  for  a  high-level  Com- 
mission and  taken  the  necessary  steps 
to  create  it.  And  I  urge  this  body  to 
support  Its  swift  passage.* 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  (S.  2417)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  Republican 
leader  for  calling  up  this  measure 
today.  I  also  thank  the  distinguished 
majority  leader  and  the  staffs  on  both 
sides  of  the  aisle  for  clearing  the  way 
for  passage  of  this  measure  today. 

My  statement,  printed  In  the 
Record,  is  In  explanation  of  the  meas- 
ure. 

I  Introduced  this  measure  several 
weeks  ago  and  I  appeared  to  testify  in 
support  of  it  before  the  subcommittee 
of  the  Committee  on  Commerce.  The 
subcommittee  is  chaired  by  the  distin- 
guished Senator  from  Kansas  [Mrs. 
KassebaumI.  Mrs.  Kassebaum.  in  addi- 
tion to  being  chairman.  Is  a  cosponsor 
of  that  legislation,  along  with  16 
others,  as  I  previously  mentioned.  I 
thank  them  for  their  cosponsorship. 

I  am  grateful  for  the  action  of  the 
Senate  In  giving  its  approval  by  unani- 
mous consent  to  this  very  important 
piece  of  legislation. 

I  ask  unanimous  consent  that  if  any 
other  Senators  wish  today  to  add  their 
names  as  cosponsors,  they  may  yet  be 
permitted  to  do  that  for  the  record. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  Republican 
leader. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Democratic  leader  for  his 
courtesy.  I  also  share  with  him  the 
belief  that  aviation  safety  Is  of  con- 
cern to  all  of  us,  and  I  subscribe  to  his 
remarks.  They  are  most  appropriate. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  leader  for  his 
statement. 


D  1830 


PERMANENT  BOUNDARY  OF 
ACADIA  NATIONAL  FOREST 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  720. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  Thai  the  House  agree  to  the 
.imendments  of  the  Senate  numbered  1,  2. 
and  3.  to  the  amendment  of  the  House  to 
thi'  bill  (S.  720)  entitled  An  Act  to  establish 
a  permanent  boundary  for  the  Acadia  Na- 
tional Park  in  the  State  of  Maine,  and  for 
other  purposes.'. 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  4  to 
the  aforesaid  bill. 

Mr.  SIMPSON.  I  move  that  the 
Senate  recede  from  its  amendment  No. 
4  to  the  amendment  of  the  House  of 
Representatives  to  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  if  I 
had  known  it  was  in  Maine,  I  never 
would  have  gone  through  that.  I  say 
to  Senator  Mitchell,  congratulations 
on  that  effort. 


EXECUTIVE  CALENDAR 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  inquire  of  the  minority 
leader  If  he  Is  in  a  position  to  confirm 
the  following  nominations  on  the  Ex- 
ecutive Calendar: 

No.  997.  Ann  Barbara  Wrobleski: 

No.  998.  Brunson  McKinley: 

No.  1000,  Herbert  E.  Horowitz; 

No.  1001,  Carol  Boyd  Hallett; 

No.  1002,  Princeton  Nathan  Lyman; 

No.  1003,  Dennis  Kux; 

No.  1004,  David  Lyle  Mack; 

No.  1005,  Sam  H.  Zakhem; 

No.  1006,  Clair  W.  Burgener; 

No.  1007,  Milton  Frank; 

No.  1008,  Lynn  Marvin  Hansen; 

No.  1009.  Richard  W.  Carlson;  and 
all  nominations  placed  on  the  Secre- 
tary's desk  except  Edwin  G.  Corr. 

Mr.  BYRD.  Mr.  President,  all  of  the 
nominees  identified  by  the  distin- 
guished acting  Republican  leader  have 
been  cleared  by  all  Members  on  this 
side.  We  are  ready  to  proceed  with  the 
confirmation  thereof. 

Mr.  SIMPSON.  I  thank  the  Demo- 
cratic leader. 
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EXECUTIVE  SESSION 

Mr.  SIMPSON.  I  therefore  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
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sider  the  nominations  just  identified 
and  that  the  nominations  be  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  State 

Ann  Barbara  Wrobleski,  of  Maryland,  to 
be  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters. 

Brunson  McKinley,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Haiti. 

Herbert  E.  Horowitz,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
The  Gambia. 

Carol  Boyd  Hallett.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Commonwealth  of  the  Bahamas. 

Princeton  Nathan  Lyman,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 

Dennis  Kux,  of  New  York,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ivory  Coast. 

David  Lyle  Mack,  of  Oregon,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  lo  the  United 
Arab  Emirates. 

Sam  H.  Zakhem,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Bahrain. 

Board  for  International  Broadcasting 
Clair  W.  Burgener,  of  California,  to  be  a 
Member    of    the    Board    for    International 
Broadcasting  for  a  term  expiring  April  28, 
1988. 

African  Development  Foundation 
Milton  Frank,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Af- 
rican Development  Foundation  for  the  re- 
mainder of  the  term  expiring  February  9. 
1990. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Lynn  Marvin  Hansen,  of  Idaho,  to  be  an 
Assistant  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

U.S.  Information  Agency 
Richard  W.  Carlson,  of  California,  to  be 
an  Associate  Director  to  the  U.S.  Informa- 
tion Agency. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service,  Senior  For- 
eign Service 

Foreign  Service  nominations  beginning 
Charles  Harold  Antholt,  and  ending  Earl  J. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  7,  1986. 


Mr.  SIMPSON,  I  move  to  reconsider 
the  vote  by  which  the  nominations 
were  confirmed  en  bloc. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Further,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  President  be  immediately  notified 
that  the  Senate  has  given  its  consent 
to  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  the  Senate  resume  legis- 
lative session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  10  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  complete  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Friday, 
September  12,  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

recognition  of  certain  SENATORS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
following  Senators  be  recognized  for 
not  to  exceed  5  minutes  each,  for  spe- 
cial orders:  Senators  Hawkins,  Prox- 
MiRE.  BoscHWiTZ,  and  Levin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  special  orders  just  identi- 
fied, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to 
extend  beyond  11  a.m..  with  Senators 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  SIMPSON.  Mr.  President,  at  11 
a.m.  tomorrow,  the  Senate  will  resume 
consideration  of  the  nomination  of 
William  Rehnquist  to  be  Chief  Justice 
of  the  United  States,  in  executive  ses- 
sion. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  a  statement  of 
mine  welcoming  a  spiritual  hero. 
Father  Jenco,  who  gave  the  prayer  at 
the  opening  of  today's  session. 


I  will  not  impose  on  the  time  of  the 
distinguished  acting  Republican  leader 
further.  He  has  been  very  generous  in 
going  out  of  executive  session  to  trans- 
act the  housekeeping  matters.  We 
refer  to  them  as  housekeeping  mat- 
ters. They  are  matters  which  have 
been  cleared  for  action  by  unanimous 
consent,  both  on  the  Executive  Calen- 
dar and  on  the  Legislative  Calendar. 

I  thank  the  distinguished  acting  Re- 
publican leader,  my  good  friend,  Alan 
Simpson. 

Mr.  SIMPSON.  Mr.  President,  it  is  a 
pleasure  to  accommodate  the  Demo- 
cratic leader.  He  has  done  that  for  me 
on  many  occasions,  and  I  am  most  ap- 
preciative. 


WELCOME  TO  A  SPIRITUAL 
HERO 

Mr.  BYRD.  I  know  that  I  speak  for 
all  our  colleagues  when  I  say  that  I 
was  moved  by  Father  Jenco's  prayer 
and  by  his  presence  with  us  this  morn- 
ing. 

For  millions  of  Americans  and  other 
civilized  people  around  the  world. 
Father  Jenco  is  a  symbol  of  the  irra- 
tionalities of  the  age  in  which  we  find 
ourselves. 

Some  generations  ago,  a  purveyor  of 
popular  philosophy,  exploiting  the 
outlook  of  a  more  shallow  era,  encour- 
aged his  readers  to  get  up  every  morn- 
ing, look  into  their  mirrors,  and  pro- 
claim joyfully,  'every  day,  in  every 
way,  you  are  getting  better  and 
better."  That  sentence,  indeed,  at  one 
time  captured  a  widespread  attitude. 
Did  not  the  galloping  advance  of  sci- 
ence, the  rampant  multiplication  of 
technology,  and  the  rising  flood  of 
manners  and  etiquette  presage  an  eon 
of  human  perfection  and  decency? 

Subsequent  events  proved  that  faith 
naive.  Hopes  for  the  automatic  blos- 
soming of  a  more  civilized  world  have 
been  dashed  by  war,  totalitarianism, 
fanaticism,  and  terrorism. 

Perhaps  no  region  of  the  world  has 
suffered  more  from  such  evils  in 
recent  years  than  has  the  Middle  East. 
The  barbarism  there  reached  new- 
depths  with  the  kidnaping  of  Father 
Jenco.  How  paradoxical  that  a  man 
who  had  been  sent  there  to  serve  the 
needs  of  people  and  to  help  heal 
broken  lives  should  fall  victim  to  the 
very  forces  that  continue  to  rend  the 
fabric  of  life  in  that  region. 

We  rejoice  with  Father  Jenco,  his 
family,  and  his  friends  upon  his  safe 
return  to  our  country.  We  also  admire 
Father  Jenco  for  the  outstanding  wit- 
ness of  courage  and  spiritual  strength 
that  he  demonstrated  during  his 
ordeal  and  has  continued  to  show 
since  coming  home.  Without  a  doubt. 
Father  Jenco  is  one  of  the  true  spiritu- 
al heroes  of  our  time,  and  we  are  hon- 
ored that  he  can  visit  with  us  here  in 
the  Senate. 
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I  know  also  that  I  speak  for  all  of 
our  colleagues  in  saying  that  we  shall 
not  rest  content  until,  like  Father 
Jenco,  all  of  our  other  fellow  Ameri- 
cans being  held  prisoner  by  barbarians 
in  Beirut  once  again  stand  free  on  the 
soil  of  the  United  States. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  resume  executive  session. 

There  being  no  objection,  the  Senate 
resumed  consideration  of  executive 
business. 


NOMINATION  OF  WILLIAM  H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  Wil- 
liam H.  Rehnquist  to  be  Chief  Justice 
of  the  United  States. 

Mr.  SIMPSON.  Mr.  President.  I  have 
a  few  brief  remarks  on  Justice  Rehn- 
quist. I  have  not  spoken  on  the  issue. 
and  the  hours  have  rolled  by.  I 
thought  I  would  take  a  few  minutes 
and  try  to  summarize  my  own  views, 
and  then  we  will  conclude  our  oper- 
ations for  today. 

I  am  on  the  Judiciary  Committee.  I 
have  seen  Justice  Rehnquist  testify.  I 
have  come  to  know  him  in  my  time 
here. 

He  has  an  extraordinary  record,  aca- 
demically and  professionally.  I  will  not 
go  into  that.  It  has  already  been  recit- 
ed very  well.  His  fellow  practicing  at- 
torneys in  the  American  Bar  Associa- 
tion—those with  both  the  expertise 
and  perspective  to  best  judge  a  judici- 
ary nominee— have  given  Justice 
Rehnquist  their  highest  recommenda- 
tions. His  brethren  and  sister  on  the 
Supreme  Court,  those  who  have  the 
most  intimate  knowledge  po.ssible  of 
the  nominee's  qualifications  and  re- 
sponsibilities of  office,  have  strongly 
endorsed  his  nomination,  including  my 
friend  William  Brennan.  for  whom  I 
have  the  greatest  respect  and  admira- 
tion, and  others— of  my  philosophy 
and  not  of  my  philosophy— as  based 
upon  a  review  of  his  decisions  and 
background. 

Those  of  us  in  this  body  who  believe 
we  all  know  better  should  take  a  more 
serious  look  at  the  evidence  which  is 
available  before  choosing  to  embark 
on  a  course  of  harsh  and  pompous  crit- 
icism of  this  fine  man.  They  must  look 
at  the  record  Justice  Rehnquist  has 
established  these  last  15  years  as  a 
member  of  the  Supreme  Court.  To  call 
it  anything  but  distinguished  would  be 
a  gross  distortion  of  the  truth. 

So,  because  of  the  awesome  strength 
of  the  nominee,  the  critics  of  the  nom- 
ination had  to  go  back  20  to  30  years 
to  dig  up  the  old  bones  and  get  into 
the  old  closets  to  find  material  that 
they  believe  is  negative. 


Who  among  those  performing  the 
inquisition  could  pass  that  test?  That 
is  curious  to  me.  That  is  a  base  irony 
of  the  whole  situation. 

I  have  had  a  rather  checkered 
career— it  has  been  dazzling— and  I 
will  not  go  into  that.  But  there  are  a 
lot  of  things  in  it  that  I  wish  I  had  not 
done.  Some  I  did  when  I  was  very 
young  and  some  I  did  when  I  was  not 
so  young. 

But  they  were  goofy  and  some  of 
them  were  bizarre,  and  I  will  not  go 
into  the  full  line  of  activity. 

Because  of  the  fact  that  Justice 
Rehnquisfs  life  was  not  a  part  of  the 
public  record  at  that  time,  the  infor- 
mation rebutting  the  ancient  and 
flimsy  accusations  is  very  difficult  to 
reorganize. 

I  practiced  law  for  18  years;  wit- 
nesses could  not  remember  what  hap- 
pened 2  years  after  the  event— now  we 
go  back  17,  20,  30  years,  and  the  criti- 
cisms of  the  nominee  even  under  those 
circumstances  and  before  and  after  are 
amazingly  weak. 

The  allegations  from  the  Phoenix 
panel  are  based  on  hearsay,  loose 
facts,  and  even  worse.  One  witness 
bases  his  entire  allegation  of  "voter 
harassment"  on  hearsay  evidence  that 
would  never  be  admissible,  never- 
even  against  the  sleaziest  felon— in  a 
court  of  law. 

Another  witness  claims  that  a  man 
he  believes  to  be  Rehnquist  ran 
through  a  voting  line  challenging 
voters  and  threatened  this  witness 
with  his  clenched  fists,  and  this  wit- 
ness identified  Rehnquist  through  a 
picture  of  William  Rehnquist  in  a 
local  newspaper  nearly  7  years  after 
the  incident.  How  weak  and  puny  that 
is  as  evidence. 

It  would  be  hard  for  me  to  believe 
that  a  37-year-old  lawyer,  a  Stanford 
graduate,  first  in  his  class,  former  Su- 
preme Court  law  clerk  and  head  of  a 
lawyers  committee  on  local  election 
procidures,  would  be  challenging  some 
voter  to  a  fist-fight.  That  does  not 
really  ring. 

We  have  I  think  a  bridge  up  in 
Brooklyn  for  anyone  who  might  be- 
lieve that  and  we  could  peddle  it. 

There  has  been  criticism  of  the  re- 
strictive covenant  in  a  deed  for  a 
house  that  the  Justice  owns.  We  all 
know  that  those  are  extremely  offen- 
sive, obviously,  and  extremely  repug- 
nant. These  covenants  have  no  legal 
effect  and  they  appear  in  many,  many 
instruments— drafted,  printed  forms— 
in  those  years  past. 

Former  President  Kennedy,  former 
Vice  President  Humbert  Humphrey, 
former  Senator  McGovern  have  owned 
homes  with  similarly  restrictive  deeds 
that  they  did  not  attempt  to  remove. 
My  own  father  had  a  similar  covenant 
on  his  first  home. 

What  Is  all  the  hurrah  about  that? 

No  one  would  suggest  that  these 
deeds   impugned   the   commitment   to 


civil  rights  of  those  men  I  just  men- 
tioned. Yet  some  imply  that  such  a 
deed  "says  something"  about  Justice 
Rehnquist. 

I  think  that  is  bosh. 

Some  claim  that  a  memo  written  in 
1952  to  Justice  Jackson  might  display 
Justice  Rehnquisfs  'true  feelings" 
about  the  Brown  decision  and  the 
Issue  of  racial  segregation. 

Justice  Rehnquist  has  convincingly 
rebutted  that  allegation  and  there  is 
no  evidence  at  all  to  lead  us  to  think 
otherwise.  None  has  arisen. 

Again,  this  is  an  allegation  that  is 
not  only  weak  of  its  own  accord,  but 
with  an  additional  defect  of  being  over 
34  years  old  with  more  gray  hair  on  it 
than  I  have. 

Some  have  questioned  the  "credibil- 
ity" of  the  nominee,  based  on  his  re- 
sponses to  questions  concerning  the 
Phoenix  panel,  the  restrictive  cov- 
enants and  the  Brown  decision  memo. 

I  should  point  out  that  we  challenge 
the  integrity  of  a  Supreme  Court  Jus- 
tice by  doing  so.  but  what  we  are 
about  is  beginning  to  demean  the 
Court.  We  are  beginning  to  demean 
the  U.S.  Supreme  Court.  Others  are 
on  that  Court  who  have  served  on  it 
for  15  years  or  more.  When  do  we 
bring  them  back  here  for  some  more 
fun  and  games?  Maybe  we  just  ought 
to  sweep  through  there  every  15  years, 
bring  them  back— they  have  been  sit- 
ting, have  a  fine  record,  very  credi- 
ble—bring them  back  here  and  see 
what  we  can  find  on  them  20.  30  years 
back  down  the  road.  None  of  us  again 
could  pass  that  test. 

And  importantly,  some  extremely 
questionable,  and  I  use  the  word  "ex- 
tremely" because  everybody  else  has 
used  the  word  "exteme"  about  Justice 
Rehnquist  on  the  other  side  of  the 
issue— I  have  heard  it  used  and  used, 
extreme,  extreme,  extreme— I  say 
there  has  been  some  extremely  ques- 
tionable evidence  used  to  challenge 
Justice  Rehnquisfs  answers  on  these 
subjects. 

But  before  we  challenge  Justice 
Rehnquisfs  "credibility."  and  it  comes 
in  quotations  marks,  because  it  contin- 
ues to  come  up  from  the  opponents, 
we  should  determine  whether  the  evi- 
dence on  which  those  allegations  are 
based  is  at  all  credible. 

And  based  on  what  I  have  personnal- 
ly  seen  at  the  hearings,  read  in  the  Ju- 
diciary Committee  report  on  the  nomi- 
nation, evidence  that  Justice  Rehn- 
quist challenged  voters,  embraced  re- 
strictive convenants  or  endorsed  the 
statements  on  the  Jackson  memo,  is 
just  not  credible. 

Since  the  Judiciary  Committee  pro- 
ceedings, charges  have  appeared  con- 
cerning Justice  Rehnquisfs  author- 
ship of  memos  while  he  was  in  the 
Justice  Department— memos  that 
dealt  with  desegregation  and  in  oppo- 
sition to  the  ERA. 
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I  believe  the  attention  being  paid  to 
those  memos  tells  us  more  about  the 
sheer  pettiness  and  desperation  of  Mr. 
Rehnquist's  opponents  than  about  any 
doubt  a  reasonable  person  might  have 
with  the  nominee's  fine  qualifications. 

The  desegregation  memo  was  writ- 
ten at  the  request  of  the  White  House 
as  were  many  other  memos.  If  you 
were  the  President's  lawyer,  would  you 
respond  that  you  could  not  provide 
such  a  memo  because  you  did  not 
agree  with  its  content?  They  were 
asked  to  do  those  things. 

We  lawyers,  all  of  us,  have  often 
said.  "Give  me  a  brief  on  the  other 
side:  make  it  look  as  good  as  you  can; 
give  me  the  arguments."  That  Is  what 
he  did.  He  produced  those  things. 
That  is  our  business.  That  is  our  life  in 
the  law. 

Then  to  make  something  sinister  out 
of  that  when  you  find  one  of  those 
things  in  an  old  file  is  really  absurd. 

The  ERA  memo  was  written  in  the 
first  person  because  it  was  not  intend- 
ed to  be  an  objective  analysis.  Justice 
Rehnquist  was  instructed  to  take  a  po- 
sition of  opposition  to  the  ERA  in 
order  to  balance  the  arguments  made 
by  another  Department  of  Justice 
lawyer  who  was  in  favor  of  the  ERA. 
That  all  gets  lost  in  the  swamps 
around  here.  It  is  extraordinary  to 
watch. 

If  a  lawyer  were  not  a  capable  advo- 
cate, as  Justice  Rehnquist  displays 
himself  to  be  in  that  memo,  he  would 
not  be  qualified  to  be  a  Chief  Justice. 
Those  who  accuse  Justice  Rehnquist 
of  endorsing  all  of  the  arguments  that 
he  put  forth  in  the  memo  are  being 
deliberately  deceptive  and  they  know 
darn  well  it  is  not  true.  They  know 
that  in  their  hearts,  but  they  have 
been  having  a  good  old  time  with  it. 

An  interesting  historical  note  to  the 
ERA  issue.  Mr.  P»resident:  The  Nixon 
administration  did  come  out  in  sup- 
port of  ERA.  I  happen  to  support  it;  I 
have  supported  that  in  the  past. 

And  so,  I  have  concluded  that  the  al- 
legations concerning  Justice  Rehn- 
quist's unfitness  to  be  Chief  Justice 
are  unfounded,  vague,  baseless,  petty, 
and  irresponsible.  And  really  quite 
galling. 

I  have  said  before— and  in  politics,  I 
find  there  is  no  such  thing  as  repeti- 
tion—you either  pass  or  kill  a  bill  in 
this  place  or  confirm  or  not  confirm  a 
person  in  this  place  by  using  a  deft 
blend  of  emotion,  fear,  guilt,  or 
racism.  Kind  of  a  funny  arena  in 
which  to  work.  And  you  have  never 
seen  it  better  than  right  here— racial 
imuendos,  emotional  innuendos.  fear- 
ful innuendos.  guilt.  Heavens.  I  mean, 
really,  it  is  an  exhaustion  of  the  proc- 
ess. 

Because  if  you  really  want  to  be  in- 
tellectually honest,  just  get  up  and 
say: 

Mr.  Rehnquist.  I  don't  like  your  philoso- 
phy. I  don't  like  it  at  all.  I  think  it  is  bad  for 


the  country.  I  think  you  are  bad  for  the 
country  and  I  will  not  vote  for  you. 

Period,  with  emphasis.  That  would 
do  it  very  nicely.  Then  we  would  not 
have  to  go  through  all  of  this  remark- 
able posturing  and  watch  it  go  on  for 
days  as  it  did  in  the  committee  and 
now  hours  here. 

That  is  the  issue.  "I  don't  like  his 
philosophy.  I  haven't  the  courage  to 
say  it,"  and  the  rest  of  it  is  applesauce 
every  foot  of  the  way. 

And  they  do  not  have  the  political 
courage  to  come  at  him  like  a  Mack 
truck  with  six  headlights  bearing 
down  on  him.  That  would  at  least  be 
honest  and  better  than  this  stuff 
which,  again,  I  have  described  as  like 
getting  pecked  to  death  by  ducks. 

Also,  when  you  turn  the  bugeyed 
zealots  loose  on  a  person  like  this,  it 
has  some  extraordinary  repercussions 
that  will  come  back  to,  I  think,  a  loss 
of  credibility  of  those  who  profess  it. 

Well,  I  conclude,  I  strongly  and 
deeply  believe  the  Senate  has  this 
role,  a  very  important  role  to  play  in 
providing  the  advice  and  consent  to 
the  President  on  his  judicial  nomina- 
tions. I  believe  that  the  Senate  has 
performed  that  task.  We  have  done 
that  and  then  some. 

I  am  very  puzzled,  nay,  troubled  by 
those  some  who  claim  that  now  a 
"cloud  has  formed  "  over  the  nomina- 
tion. That  is  like  "Joe  Btfsplk,"  or 
whatever  it  was,  in  Li'l  Abner,  who 
had  the  cloud  in  a  permanent  condi- 
tion above  his  head.  Should  one  really 
complain  about  the  chance  of  rain 
when  he  has  been  up  in  the  airplane 
seeding  the  clouds  on  this  one? 

I  am  also  troubled  by  some  who 
state  they  believe  the  Chief  Justice 
must  now  be  a  "symbol"  of  something. 
We  would  think  it  is  a  symbol  of  equal 
justice.  But  there  is  a  sinister  connota- 
tion now  in  everything  we  see  on  Jus- 
tice Rehnquist.  An  interesting  spin. 
The  "spin  doctors"  are  at  work. 

Unfortunately,  this  has  come  to 
mean  that  the  Chief  Justice  is  a 
symbol,  but  it  will  be  terribly  unfortu- 
nate for  the  Court  if  he  is  a  symbol  or 
she  is  a  symbol  which  must  meet  the 
approval  of  every  single  special-inter- 
est group  that  happens  to  have  a 
Washington  office  and  a  hyperactive 
executive  director.  But  that  is  how 
they  get  paid.  That  is  how  they  keep 
their  doors  open.  Juice  up  the  troops 
and  get  the  dues  in  and  say  they  are 
fighting  at  the  final  bastion  of  what- 
ever before  we  get  on  with  something 
which  will  destroy  the  Republic. 

So.  in  my  mind,  the  Chief  Justice 
must  symbolize  the  wise— that  is  what 
he  should  symbolize— the  wise,  even- 
handed,  fair,  responsible,  intelligent 
interpretation  of  the  U.S.  Constitution 
and  the  U.S.  laws. 

He  is  a  good  man.  I  know  of  no 
person  more  qualified  than  Justice 
William  Rehnquist  to  perform  this 
task,  and  I  strongly  support  his  nomi- 


nation. He  has  been  pilloried  in  a  bi- 
zarre way.  And  I  am  interested  as  to 
how  it  should  be  that  there  should  be 
a  higher  standard  for  him  or  any 
Chief  Justice  or  Justice  than  there 
should  be  for  a  U.S.  Senator.  That  one 
skips  my  logic  chain.  A  higher  stand- 
ard for  a  Chief  Justice  than  for  a  U.S. 
Senator?  That  is  absurd. 

And  yet.  some  who  are  lobbing  in 
the  old  mortar  shells,  I  wonder  how 
they  would  be  on  the  other  end  in  the 
trench.  I  do  not  think  they  would  pass 
the  test. 

We  lose  ground  when  we  throw  mud. 
It  is  an  old  phrase,  but  it  is  surely 
true.  So  let  us  get  on  with  our  work 
and  I  hope  we  do. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  10  a.m.  on  Friday,  September  12. 
1986. 

The  motion  was  agreed  to;  and,  at 
6:51  p.m.,  the  Senate  in  executive  ses- 
sion recessed  until  Friday.  September 
12.  1986.  at  10  a.m. 


NOMINATIONS 

Executive  nominations   received   by 
the  Senate  September  11.  1986: 
Department  of  State 

Elinor  Greer  Constable,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kenya. 

James  Wilson  Rawlings,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Zimbabwe. 

The  Judiciary 

John  L.  Napier,  of  South  Carolina,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years,  vice  Kenneth  R.  Harkins,  term  ex- 
pired. 

John  Paul  Wiese,  of  Virginia,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years,  reappointment. 

Patrick  J.  Duggan,  of  Michigan,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Michigan  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10.  1984. 

Thomas  B.  Wells,  of  Georgia,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office,  vice 
Richard  C,  Wilbur,  retired. 

Department  of  Justice 
Donald  Ray  Melton,  of  Arkansas,  to  be 
U,S.  Marshal  for  the  eastern  district  of  Ar- 
kansas for  the  term  of  4  years  vice  Charles 
H.  Gray,  term  expired. 

Senior  Foreign  Service 
The  following-named  career  members  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  State  for  promotion  in  the  Senior 
Foreign  Service  to  the  classes  indicated: 

Career   members  of   the  Senior  Foreign 
Service  of  the  United  Slates  of  American, 
class  of  Career  Minister: 
Harry  E.  Bergold,  Jr..  of  Florida. 
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William  Andreas  Brown,  of  Nc\i  Hamp- 
shire. 

Charles  Hill,  of  New  Jersey 

Herbert  Stuarl  Okun.  of  the  Di.strict  of 
Columbia. 

William  Lacy  Swing,  of  North  Carolina 

Career  members  of  the  Senior  Forci^'n 
Service  of  the  United  Slates  of  Anuriia. 
class  of  Minister-Counselor 

Charles  E.  Annevine.  of  Florida 

Thomas  S.  Brooks,  of  Wyoming. 

Morris  Dempson  Bu.sby.  of  Virginia. 

Thomas  J.  Carolan,  Jr    of  Maryland 

Bruce  Wormley  Clark,  of  low. a 

Harry  L.  Coburn.  of  New  York 

Michael  V  Connors,  of  Wiushintjlon. 

Robert  Grant  Deason.  of  California. 

Charles  F.  Dunbar,  Jr  .  of  Maine 

David  Joseph  Fi.srher  of  Texas 

Anthony  G   Freeman,  of  New  Jersey. 

Harry  J.  Gilmore.  of  Pennsylvania. 

Larry  C  Grahl.  of  Ohio 

Olaf  Grobel.  of  Tenne.ssee 

John  Paul  Heimann.  Sr  .  of  Connecticut. 

Irvin  Hicks,  of  Maryland 

Arthur  H  Hughes,  of  Nebraska 

Harriet  Winsar  Isom.  of  Oregon 

George  William  Jaeger,  of  Vermont. 

Dallon  V  Killion,  of  California. 

Arthur  L.  Kobler.  of  New  Jersey. 

John  C.  Kornblum.  of  Michigan 

Vladimir  Lehovich.  of  New  York 

Perry  W.  Linder.  of  California 

Thomas  E.  McNamara.  of  Ne*  York 

Richard  H.  Melton,  of  Maryland 

Gerald  Joseph  Monroe,  of  New  Mexico 

Day  Olin  Mount,  of  Ma.ssarhiisetis 

Richard  Ogden.  of  Connecticut 

Miles  S.  Pendleton.  Jr  .  of  Wa.shington 

John  H.  Penfold.  of  Colorado 

Vernon  Dubois  Penner   Jr  .  of  New  York. 

Robert  L.  Pugh.  of  Virginia 

Peter  Semler.  of  New  York 

Robert  E.  Service,  of  California 

Pierre  Shostal.  of  the  District  of  Colum 
bia. 

Charles  R.  Stout,  of  California. 

David  H.  Swartz.  of  Illinois. 

Paul  D  Taylor,  of  Nevv  York 

Victor  L.  Tomseth.  of  Oregon 

George  A.  Trail.  III.  of  Pennsylvania 

There.sa  A.  Tull.  of  New  Jersey 

Philip  C.  Wilcox.  Jr..  of  Colorado. 

Richard  Llewellyn  Williams,  of  Pennsylva 
nia. 

Larry  Charles  Williamson,  of  California 

Ronald  E.  Woods,  of  Florida 

The  following-named  career  members  of 
the  Foreign  Service  for  promotion  into  the 
Senior  Foreign  Service,  and  Con.siilar  officer 
and  secretary  in  the  Diplomatic  Service  ap 
pointmenls,  as  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
class  of  counselor; 

Marc  Allen  Baas,  of  Florida 

Bruce  Anthony  Beardsley.  of  Nevada 

John  E.  Bennett,  of  New  Hampshire. 

John  S.  Blodgett.  of  Connecticut. 

Avis  T.  Bohlen,  of  the  District  of  Colum- 
bia. 

Aurelia  E.  Brazeal.  of  Georgia. 

Stephen  W.  Buck,  of  New  York. 

Raymond  F,  Burghardt.  Jr..  of  Florida 

Ray  L.  Caldwell,  of  Florida 

Timothy  Michael  Carney,  of  Florida. 

Walter  S.  Clarke,  of  Maryland. 

Larry  Cobert.  of  Ohio. 

Francis  B.  Corry,  of  Virginia, 

Stephen  P.  Dawkins,  of  New  Jersey. 

John  D.  Finney,  Jr..  of  Missouri 

Thomas  Howard  Gewecke.  of  Massachu- 
setts. 

Jon  D.  Classman,  of  California. 


John  E  Hall,  of  Florida. 

Hugh  G   Hamilton.  Jr..  of  Mi.ssouri. 

Richard  E   Hecklinger.  of  New  York. 

John  L.  Hir.sch.  of  New  York, 

Richard  B   Howard,  of  Florida. 

W   Nathaniel  Howell.  Jr  .  of  Virginia. 

Thomas  C   Hubbard,  of  Alabama. 

Darryl  N   Johnson,  ot  Wa.shmnlon, 

A  Elizabeth  Jones,  of  the  District  of  Co- 
lumbia 

John  E   Kellev.  uf  Virginia 

William  A   Kirbv,  Jr  ,  of  New  Jersey. 

Alphonse  F   LaPorIa,  ol  New  York. 

Wayne  Stephen  Leminger,  of  Florida. 

Philip  Thoma.s  Lincoln,  Jr  ,  of  Michigan. 

John  R   Maloti,  of  Illinois 

J   Phillip  Mcl^ean.  ol  Wiushington 

Marv  Ann  Meysenbur*;,  of  Nt-br;\.ska. 

Richard  W   Mueller,  ol  Connecticut 

Cristobal  Roberto  Oro/.eo,  ot  California 

B.  Lvnn  Pascoc,  of  Mi.ssouri. 

Joseph  A   Presel.  of  Rhode  Island 

Robert  Maxwell  Pringli',  of  Virginia. 

Kenneth  M.  Quinn.  of  Iowa 

Robert  Rackmales.  of  Maryland. 

Mark  S   Ramee,  of  New  York. 

Charles  E   Redman,  of  Indiana, 

Dorothy  M  Sampas,  of  Maryland. 

Joseph  Monroe  Segars.  of  Pennsylvania. 

Danii'l  H   Simpson,  of  Ohio 

Lawrence  Palmer  Taylor,  of  Ohio 

Philip  Bates  Taylor.  III.  of  Texa.s 

Patrick  N  Theros.  of  the  District  of  Co- 
lumbia 

William  H,  Twaddell.  of  Rhode  Island. 

Charles  H   Twining.  Jr  .  of  Maryland. 

Edmund  van  Gilder,  of  Penn.sylvania. 

James  Donald  Walsh,  of  California. 

Keith  L  Wauchope.  of  New  York. 

Theodore  S  Wilkinson.  III.  of  Maryland. 

Andrew  Jan  Winter,  of  New  York. 

John  Stern  Wolf,  of  Maryland. 

Leo  R    Wollemborg,  of  New  York 

Johnny  Young,  of  Pennsylvania. 

Career  members  of  the  Senior  Foreign 
Service,  class  of  Counselor,  and  Consular  of- 
ficers and  secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America: 

Thomas  Brugiiier.  of  California. 

Gregorie  W   Bujac,  of  Maryland 

John  C   Daniels,  of  Virginia. 

Christopher  MB.  Disney,  of  Virginia. 

Bruce  F  Duncombe.  of  Maryland. 

Peter  S   Flynn.  of  Ma.ssachu.setts. 

Kalherme  M   Radosh.  of  Florida. 

David  L.  Roberts,  of  Virginia. 

Stanley  J  Wolfe.  M.D..  of  Arizona. 
In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Gen  Robert  W.  Bazley.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  Stales  Code, 
section  601.  to  be  a-ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen  Jack  I.  Gregory,  XXX-XX-XXXXPR. 
US.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 

Ll  Gen  Carl  H.  Cathey.  XXX-XX-XXXX.  U.S. 
Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 


the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Aloysius    G.    Casey.    169-24- 
4566FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provision  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj  Gen  Thomas  G.  Mclnerney.  336-30- 
872,'iFR.  US,  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code. 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen,  Craven  C.  Rogers.  Jr.,  578-46- 
344FR.  U.S  Air  Force. 

In  the  Navy 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  Program  candidates  to 
be  appointed  permanent  ensign  in  the  line 
or  staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  Slates  Code,  section  531: 
James  T  Bergeron 
Patricia  A.  Dyer 

The  following-named  Navy  Enlisted  Com- 
mi.ssioning  Program  candidate  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  Stales  Code,  section  531: 
Steven  P.  Ostrander 

The  following-named  Naval  Reserve  Offi- 
cers to  be  appointed  permanent  ensign  in 
Ihe  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 

David  W.  Barton  David  C.  McLaughlin 

Douglas  R.  Carroll        John  A.  Milton 
Michael  B.  Evans  Gail  L.  Pressel 

James  J.  Guzzetti  Donald  A.  Shoemake 

James  F.  Harris  Clyde  N.  Stover 

Kirk  R.  Higgs  Michael  A. 

Charles  M.  Lanman         Wettlaufer 

The  following  U.S.  Navy  officer  to  be  ap- 
pointed permanent  captain  in  the  medical 
corps  of  the  U.S.  Naval  Reserve,  pursuant  to 
title  10.  United  States  Code,  section  593: 
Jesus  A.  Plaza 

The  following  medical  college  graduate  to 
be  appointed  permanent  commander  in  the 
medical  corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10,  United  States  Code, 
section  593: 
Franklin  C.  Wagner.  Jr. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
medical  corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 


Djalma  A.  Braga 
Donald  D.  Kidd 


Steven  R.  Schelkiin 
David  A.  Snyder 


The  following-named  U.S.  Navy  officers  ii' 
be  appointed  permanent  commander  in  the 
line  of  the  U.S.  Naval  Reserve,  pursuani  to 
title  10.  United  States  Code,  .section  .5ii;l: 
Stephen  C.  Ross 
Francis  M.  Wnek 
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Ann  Barbara  Wrobleski,  of  Maryland,  to 
be  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters. 

Brunson  McKinley,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Haiti. 

Herbert  E.  Horowitz,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
the  Gambia. 

Carol  Boyd  Hallett.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Commonwealth  of  the  Bahamas. 

Princeton  Nathan  Lyman,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordina.ry  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 

Dennis  Kux,  of  New  York,  a  career 
member  of  the  Foreign  Service,  class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary   and    Plenipotentiary    of    the 


United  States  of  America  to  the  Republic  of 
Ivory  Coast. 

David  Lyle  Mack,  of  Oregon,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  United 
Arab  Emirates. 

Sam  H.  Zakhem.  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Bahrain. 

Board  for  International  Broadcasting 
Clair  W.  Burgener.  of  California,  to  be  a 
member    of    the    Board    for    International 
Broadcasting  for  a  term  expiring  April  28. 
1988. 

African  Development  Foundation 
Milton  Frank,  of  California,  to  be  a 
member  of  the  board  of  directors  of  the  Af- 
rican Development  Foundation  for  the  re- 
mainder of  the  term  expiring  February  9. 
1990. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Lynn  Marvin  Hansen,  of  Idaho,  to  be  an 
assistant  director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 


U.S.  Information  Agency 
Richard  W.  Carlson,  of  California,  to  be 
an  associate  director  of  the  U.S.  Informa- 
tion Agency. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Foreign  Service 
Foreign  Service  nominations  beginning 
Charles  Harold  Antholt,  and  ending  Earl  J. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  August  7,  1986. 


WITHDRAWAL 

Executive  nomination  withdrawn  by 
the  President  September  11,  1986: 
Department  of  State 

James  Malone  Theodore  Rentschler,  of 
Pennsylvania,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  Minister- 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Guinea,  which 
was  sent  to  the  Senate  on  June  19.  1986. 
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The  House  met  at  9:30  am. 

The  Chaplain,  Rev.  James  David 
Pord.  D.D..  offered  the  following 
prayer: 

Almighty  God.  may  Your  power  be 
with  us  to  give  us  strength  for  the  day. 
may  Your  divine  light  be  with  us  to 
lighten  the  road  ahead,  may  Your  for- 
giveness be  with  us  to  allow  us  to 
begin  anew,  and  may  Your  love  that 
passes  all  human  understanding  be 
with  us  and  those  we  love.  Hear  our 
prayer,  O  God,  and  may  Your  spirit 
never  depart  from  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  day's 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant    to   clause    1.    rule    I.    the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  title: 

H.R.  1529.  An  act  for  the  relief  of  Gerald 
M.  Hendley; 

H.R.  1783.  An  act  for  the  relief  of  Mary  E 
Stokes: 

H.R.  2316.  An  act  for  the  relief  of  Pauletie 
MendesSilva. 

H.R.  3443  An  act  to  de.sipnate  the  Clo.sed 
Basin  Conveyance  Channel  of  the  Clo.sed 
Basin  Division.  San  Luis  Valley  Project.  Col 
orado  as  the    Franklin  Eddy  Canal     and 

H.J.  Res  580.  Joint  resolution  to  designate 
the  week  beginninK  September  7  1986  as 
•National  Freedom  of  Information  Act 
Awarene.ss  Week." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  405.  Joint  resolution  to  designate 
September  U,  1986.  as  9  1-1  Emergency 
Numt>er  Day," 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  today  when  the  Houses 
meet  in  joint  meeting  to  receive  the 
President  of  the  Federative  Republic 
of  Brazil  only  the  doors  immediately 
opposite  the  Speaker  and  those  on  his 
left  and  right  will  be  open. 


The 


RECESS 
SPEAKER.    Pursuant    to    the 


order  of  the  House  of  August  15,  1986. 
the  House  will  stand  in  recess  subject 
to  the  call  of  the  Chair. 

Accordingly  (at  9  o'clock  and  35  min- 
utes a.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  ORDER  OF  THE 
HOUSE  OF  AUGUST  15.  1986.  TO 
HEAR  AN  ADDRESS  BY  THE 
PRESIDENT  OF  THE  FEDERA- 
TIVE REPUBLIC  OF  BRAZIL 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of 
the  Senate  the  .seats  re.served  for 
them 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  Hou.se  to  conduct  the 
President  of  the  Federative  Republic 
of  Brazil  into  the  Chamber: 

The  gentleman  from  Te.xas,  Mr. 
Wright; 

The  gentleman  from  Washington. 
Mr.  Foley: 

The  gentleman  from  Florida.  Mr. 
Fascell: 

The  gentlewoman  from  Ohio.  Ms. 
Oakar: 

The  gentleman  from  California,  Mr. 

COELHO; 

The  gentleman  from  Illinois.  Mr. 
Michel: 

The  gentleman  from  Mississippi.  Mr. 
Lott:  and 

The  gentleman  from  Michigan.  Mr. 
Broomeield. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate  at  the  direction  of 
that  body  appoints  the  following  Sena- 
tors as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
President  of  the  Federative  Republic 
of  Brazil  into  the  Chamber: 

The  Senator  from  Kansas.  Mr.  Dole; 

The  Senator  from  South  Carolina, 
Mr.  Thurmond; 

The  Senator  from  Rhode  Island,  Mr. 
Chafee; 

The  Senator  from  Minnesota,  Mr. 
Durenberger; 

The  Senator  from  Hawaii,  Mr. 
Inouye; 

The  Senator  from  Connecticut,  Mr. 
Dodd:  and 


The  Senator  from  Illinois,  Mr. 
Simon. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  10  o'clock  and  1  minute  a.m.  the 
Doorkeeper  announced  the  President 
of  the  Federative  Republic  of  Brazil. 

The  President  of  the  Federative  Re- 
public of  Brazil,  escorted  by  the  com- 
mittee of  Senators  and  Representa- 
tives, entered  the  Hall  of  the  House  of 
Representatives,  and  stood  at  the 
Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  a  personal 
pleasure  to  present  to  you  his  Excel- 
lency Jose  Sarney.  President  of  the 
Federative  Republic  of  Brazil. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  HIS  EXCELLENCY, 
JOS£  SARNEY,  PRESIDENT  OF 
THE  FEDERATIVE  REPUBLIC 
OF  BRAZIL.  BEFORE  THE 
JOINT  MEETING  OF  THE 
UNITED  STATES  CONGRESS 

(The  following  address  was  delivered 
in  Portuguese  except  for  that  portion 
following  the  asterisk,  which  was  de- 
livered in  English.) 

President  SARNEY.  Mr.  Speaker, 
Mr.  Vice  President,  Members  of  Con- 
gress, it  is  difficult  for  a  statesman 
from  any  part  of  the  world  to  remain 
unmoved  when  received  within  these 
halls.  It  is  difficult  not  to  remember 
the  lessons  of  the  history  and  of  the 
traditions  of  this  Congress,  since  its 
origins  in  18th-century  Philadelphia,  a 
Congress  which  has  but  one  entrance 
and  exit:  The  will  of  the  people,  free 
elections. 

This  country  has  faced  crises,  sa- 
vored moments  of  triumph,  and  more 
than  once  tasted  the  bitterness  of 
danger  and  mourning.  It  was  heard 
the  trumpets  sound  notes  of  rejoicing, 
and  has  shed  bitter  tears  of  sorrow.  It 


D  This  symbol   rcpresenf.  the  iime  of  day  during  the  House  proceedings,  e.g.,  D   UC?  is  2:0''  p.m. 
Mailer  set  in  this  typeface  indicates  words  inserted  or  .ippcnded,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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has  known  the  ravages  of  war  and  the 
blessing  of  peace. 

One  institution  has  remained  un- 
changed and  resilient:  The  United 
States  Congress. 

We  should  keep  in  mind  what 
Brogan  said.  At  the  time  the  Constitu- 
tion was  drawn  up,  there  still  ruled  a 
French  monarchy,  a  Roman  emperor, 
a  Venetian  republic,  and  a  German  re- 
public, an  autocracy  in  St.  Petersburg, 
a  caliph  in  Constantinople,  a  divinely 
invested  Emperor  in  Peking,  and  a 
shogun  in  what  was  then  a  weak  and 
little-known  Japan. 

Times  have  changed,  and  rulers  have 
changed,  but  the  branches  of  govern- 
ment in  the  United  States,  since  the 
Presidency  of  George  Washington, 
have  changed  less  than  the  forms  of 
royal  power  in  place  not  long  ago  in 
Tibet. 

"All  legislative  powers  herein  grant- 
ed shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a 
Senate  and  House  of  Representatives." 

With  these  laconic  words,  the 
Founding  Fathers  devised  the  struc- 
ture of  these  two  legislative  Chambers. 

The  whole  world  was  inspired  by 
your  example. 

In  how  many  parts  of  the  world, 
over  two  centuries,  have  dreamers, 
heroes,  and  martyrs  not  been  drawn  to 
the  flame  of  your  ideas  of  self-govern- 
ment? 

Two  hundred  years  ago,  my  country, 
Brazil,  was  a  European  colony.  Since 
that  distant  time,  the  people  of  Brazil 
have  felt  close  to  the  United  States. 

In  1787.  the  young  Brazilian.  Jose 
Joaquim  Maia  sought  out  Thomas  Jef- 
ferson, then  Minister  Plenipotentiary 
in  Paris,  to  ask  his  support  for  our  in- 
dependence. Two  years  later,  our  hero, 
Tiradentes,  who  dreamed  of  a  free  and 
republican  Brazil,  was  hanged,  drawn, 
and  quartered,  his  severed  body  hung 
for  all  to  see,  in  the  streets  and  the 
roads,  as  a  cruel  example  to  smother 
the  dream  of  freedom,  and  to  declare 
that  it  would  not  come  forth  in  our 
land. 

Do  you  know  what  the  King's  agents 
found  among  the  papers  that  had  set 
the  heart  of  our  martyr  afire  with  the 
holy  madness  of  independence?  The 
Constitution  of  the  United  States  of 
America. 

I  have  long  been  a  legislator,  a  Rep- 
resentative and  a  Senator  for  29  years. 
The  Brazilian  Congress  was  my  school 
of  political  education.  I  pay  tribute  to 
the  United  States  Congress,  knowing 
what  it  represents.  I  am  grateful  for 
the  kind  gesture  of  this  Joint  Meeting 
of  the  Senate  and  House  of  Represent- 
atives. I  could  not  come  to  this  coun- 
try without  accepting  this  opportunity 
to  renew  faith  in  democracy. 

I  know  that  this  warm  welcome  is  a 
sign  of  friendship  with  Brazil. 

Accept  my  gratitude,  which  I  person- 
ally renew  to  Speaker  O'Neill  and 
convey   to   all   the   Members   of   the 


House  of  Representatives  and  of  the 
Senate,  who  have  honored  me  with 
the  invitation  to  address  this  Joint 
Meeting. 

Congress  is  a  school  for  public  life.  It 
is  greater  than  the  sum  of  all  its  Mem- 
bers. This  institution  is  the  sovereign- 
ty of  the  people.  One  learns  here  to 
listen  rather  than  to  speak.  To  listen 
to  all  the  voices,  all  the  groups  of  soci- 
ety, all  the  emotions,  all  the  injustices. 
Here,  all  decisions  are  questioned,  and 
here  are  shaped  the  true  sentiments  of 
the  democrat,  which  can  be  summa- 
rized in  an  example  that  is  also  yours: 
Benjamin  Franklin.  Frail  at  81  years 
of  age  and  unable  to  sign  his  name  to 
the  Constitution,  he  asked  James 
Wilson  to  read  what  he  had  written 
for  that  occasion.  What  were  his 
words? 

"The  older  I  become,  the  more  I 
come  to  doubt  my  judgment,  and  the 
more  I  respect  the  judgment  of 
others!" 

This  is  the  belief  of  a  true  democrat: 
To  respect  the  opinions  of  others.  De- 
mocracy has  survived  because  it  does 
not  live  by  dogma,  absolute  truths,  or 
inquisitions  of  faith.  It  is  nurtured  by 
the  creative  power  of  freedom  of  opin- 
ion, of  initiative,  of  having,  working, 
informing,  believing,  not  believing, 
loving,  dreaming. 

Only  he  who  has  lost  freedom  knows 
its  true  value.  And  knows  how  difficult 
it  is  to  regain  it. 

Brazil  is  a  country  of  conciliation 
and  dialog,  a  country  that  practices 
peace.  The  true  name  of  peace  is  de- 
mocracy, because  democracy  is  under- 
standing, the  capacity  to  find  solutions 
other  than  the  solutions  of  might. 
This  is  why  democracies  do  not  make 
war  on  one  another. 

I  am  here  in  the  United  States  at 
the  invitation  of  President  Ronald 
Reagan,  who,  with  tenacity  and  lead- 
ership, governs  this  country  at  a  time 
when  the  international  situation  raises 
great  concern. 

The  18th  century  Nation  of  farmers 
has  become  the  most  highly  industri- 
alized Nation  in  the  world. 

The  country  that  sought  at  any 
price  to  avoid  "foreign  entanglements" 
has  become  a  world  power  with  global 
responsibilities. 

In  World  War  II.  we  fought  as  allies 
against  Nazi-Fascism.  Throughout  its 
history.  Brazil  has  admired  the  vigor 
of  American  democracy,  the  solidity  of 
its  institutions,  the  public  spirit  of  its 
people,  and  the  creativity  of  its  artists, 
scientists,  and  intellectuals. 

Starting  from  different  cultural 
backgrounds,  Brazil  and  the  United 
States  have  grown  together,  both 
founded  on  shared  values  forged  by 
the  period  during  which  we  stepped 
onto  the  stage  of  history  as  independ- 
ent nations:  The  values  of  the  enlight- 
enment, from  which  we  drew  our  un- 
wavering faith  in  reason,  truth,  peace, 
and  concord. 


Members  of  Congress. 

That  is  the  Brazil  that  I  represent 
before  you. 

I  have  come  here  as  the  President  of 
a  country  that  has  affinities  with  the 
United  States,  and  which,  neither 
humbly  nor  arrogantly,  is  quietly  con- 
scious of  its  place  in  history  and  its  im- 
portance as  the  eighth  largest  econo- 
my of  the  Western  world.  I  represent  a 
great  people,  and  I  have  come  here  to 
visit  a  great  Nation.  I  bring  you  greet- 
ings from  my  countrymen  and  the 
wishes  of  the  Brazilian  people  that 
this  Nation  will  move  onward  in  its 
course  of  greatness,  a  course  that  is 
necessarily  guided  by  justice. 

Brazil  and  the  United  States  today 
come  together  in  the  practice  of  de- 
mocracy, which  is  not  only  the  most 
just  and  humane  form  of  government, 
but  also  the  strongest  and  most  effi- 
cient. 

Brazil  has  experienced  20  years  of 
institutional  difficulties. 

In  only  17  months  of  democracy,  the 
civilian  government  has  shown  its  abil- 
ity to  act  with  determination  and  cour- 
age. It  dared  to  abandon  indexation, 
the  speculative  attitude  of  a  whole 
generation.  It  reduced  hyperinflation 
from  over  200  percent  a  year  to  less 
than  1  percent  per  month.  It  spurred 
the  economy  to  grow  again  at  a  rate  of 
8  percent.  It  created  hundreds  of  thou- 
sands of  jobs.  It  restored  the  value  of 
wages.  It  launched  agrarian  reform.  It 
is  raising  social  investment  to  12.5  per- 
cent of  gross  domestic  product,  so  that 
by  the  century's  end,  we  will  have  at- 
tained standards  of  living  comparable 
to  tho.se  of  southern  Europe. 

It  has  restored  full  political  and 
trade  union  freedom.  It  has  called 
elections  for  a  constitutional  assembly, 
in  which  69  million  Brazilians  will  cast 
their  votes,  a  number  larger  than  the 
population  of  any  Western  country 
with  the  exception  of  the  United 
States. 

All  of  this  has  been  accomplished 
without  trauma,  without  violence,  and 
in  keeping  with  the  motto  of  the  new 
republic:  Conciliation  and  change. 

The  same  constructive  attitude  is 
the  foundation  of  our  international 
conduct.  Every  facet  of  the  new 
Brazil— political,  economic,  social- 
should  find  an  international  response 
to  reinforce  and  foster  it. 

We  strive  for  political  peace  and  sta- 
bility, economic  growth  and  expan- 
sion, and  an  end  to  hunger,  disease,  ig- 
norance, and  poverty.  We  seek  to  play 
our  part  in  the  international  system. 

We  have  not  come  here  to  exact  or 
demand  from  others  what  we  our- 
selves do  not  practice.  Rather,  we  wish 
to  be  judged  by  our  actions,  by  what 
we  are  doing  to  achieve  each  of  our 
goals. 

Our  relations  of  friendship  and  co- 
operation with  10  neighboring  coun- 
tries,  along   a   border   of   more   than 


22870 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1986 


10,000  miles,  strengthen  a  world  held 
together  by  the  art  of  negotiation. 

Overcoming  the  rivalry  or  indiffer- 
ence of  the  past,  we  are  building  with 
Argentina  a  historic  project  of  integra- 
tion and  development,  which  has  been 
joined  by  Uruguay. 

Abandoning  a  narrow  and  distorted 
interpretation  of  sovereignty,  we  have 
adhered  to  the  international  conven- 
tions on  human  rights  and  again.st  tor- 
ture. 

We  are  proposing  that  the  South  At- 
lantic, between  South  America  and 
Africa,  be  preserved  as  an  area  of 
peace  and  unity,  free  from  nuclear 
weapons,  as  has  already  been  done. 
with  our  participation,  in  the  Treaty 
for  the  Prohibition  of  Nuclear  Weap- 
ons in  Latin  America. 

We  are  a  member  of  the  group  that 
supports  a  peaceful  and  negotiated  so- 
lution for  Central  America,  and  we 
have  passed  legislation  with  effective 
sanctions  against  apartheid. 

We  are  a  mixed  race  nation,  and  the 
world's  second  largest  black  nation. 
after  Nigeria.  We  practice  examplary 
racial  democracy. 

All  Brazilians  are  united  in  the  task 
of  rebuilding  our  country. 

But  we  face  a  serious  constraint— the 
volume  of  resources  that  the  Brazilian 
economy  has  been  transferring  abroad 
yearly  to  service  a  burdensome  foreign 
debt. 

Last  year,  the  sum  of  such  transfer.s 
represented  one-fourth  of  Brazils 
gross  domestic  savings.  It  is  clear  that 
we  cannot  grow  at  the  necessary  and 
desirable  rate  if  this  continues. 

It  is  a  simple  matter.  To  grow,  we 
must  import  more  and  raise  the  invest- 
ment rate. 

In  so  doing,  we  will  be  buying  more 
agricultural  and  industrial  goods  from 
our  chief  trading  partners,  especially 
from  the  largest,  the  United  Stales  of 
America. 

Our  demand  for  imports  will  thus 
help  to  reduce  the  trade  deficit  of  this 
country. 

Brazil  has  the  potential  for  such  co- 
operation. But  at  the  same  time,  we 
will  be  reducing  our  trade  surplus.  In 
recent  years,  Brazil  has  maintained  a 
trade  surplus  equivalent  to  nearly  half 
its  exports.  In  relative  terms,  very  few 
countries  have  performed  so  well. 

With  this  surplus,  we  have  been 
meeting  our  debt  service  payments.  If 
we  reduce  that  surplus  by  increasing 
imports,  we  will  necessarily  curtail  our 
ability  to  transfer  resources  as  debt  re- 
payment. In  other  words,  we  will  have 
to  pay  less  for  some  time,  to  be  able  to 
import  more.  This  is  the  only  way  we 
can  attain  targeted  growth  in  the  im- 
mediate future  and  reintegrate  our 
country  in  the  international  economy 
in  the  medium  and  long  term,  without 
crises,  shocks,  or  disruption,  thus  ful- 
filling our  steadfast  commitment  to 
our  people. 


Latin  America  cannot  survive  on  the 
poverty  of  a  wage  of  $25  per  month.  It 
is  this  criminal  injustice  that  spawns 
social  upheaval,  revolt,  and  the  resort 
to  violence. 

We  have  proposed  repeatedly,  in  the 
appropriate  fora.  a  joint  effort  by 
creditors  and  debtors.  The  high 
spreads  charged  by  banks  and  high 
real  interest  rates  impede  the  growth 
of  the  debtor  countries,  and  thus  the 
enhancement  of  their  ability  to  pay. 
Unstable  interest  rates  and  exchange 
fluctuations  hamper  their  economic 
and  social  development  planning,  since 
they  cannot  forecast  their  financial 
obligations  and  liquidity  for  the  up- 
coming 6  months,  much  less  for  the 
next  year. 

It  is  necessary  to  promote  an  under- 
standing among  the  leaders  of  creditor 
and  debtor  nations  to  reduce  the  mag- 
nitude of  payments  now  being  made. 
This  would  allow  the  debtor  countries 
to  again  import  more  from  the  credi- 
tor countries,  and  their  own  growth 
can.  in  turn,  contribute  to  the  recov- 
ery and  normalization  of  the  world 
economy. 

F'or  our  part,  we  are  still  prepared  to 
engage  in  such  a  joint  endeavor.  But 
we  must  not  wait  until  it  is  too  late. 
We  have  urged  our  industrialized  part- 
ners to  join  us  now  in  such  an  effort  to 
.safeguard  the  financial  health  and  sta- 
bility of  the  Western  World. 

With  respect  to  the  larger  question 
of  re.scuing  man  from  poverty  and  suf- 
fering. I  recognize  that  we  have  been 
able  to  do  little  beyond  our  borders. 
My  government  s  priority  has  been  to 
honor  our  most  important  debt:  The 
social  and  moral  debt  we  owe  our  own 
people.  Still,  we  stand  ready  to  do  our 
part  to  even  disparities  of  wealth, 
fight  disease  and  ignorance,  and  eradi- 
cate drug  traffic.  I  repeat  here  the 
appeal  I  made  at  the  United  Nations: 
That  a  dedicated  battle  be  waged  to 
banish  the  scourge  of  hunger  from  the 
face  of  the  Earth. 

Members  of  Congre.ss. 

On  every  aspect  of  the  global 
agenda.  Brazil  .stands  for  stability  and 
peace,  conciliation,  and  balance.  We 
are  a  country  that  gives,  that  does  not 
take  away.  A  country  that  brings  not 
problems,  but  answers. 

Our  ability  to  forge  our  own  solu- 
tions to  challenges  was  demonstrated 
by  our  peaceful  transition  to  democra- 
cy, and  by  our  nonrecessive  fight 
against  inflation. 

We  are  confident  in  our  strength, 
while  acknowledging  that  we  rely,  as 
do  all  of  us  to  some  degree,  on  the 
forces  and  conditions  of  the  interna- 
tional system. 

Brazil  has  everything  to  succeed.  It 
has  everything  that  is  needed  to  make 
the  leap  to  full  development  in  the 
near  future. 

There  is  ample  investment  opportu- 
nity in  the  country,  open  to  private 
domestic  and  foreign  investors. 


In  addition  to  a  robust  economy, 
abundant  resources,  diligent  and 
skilled  labor,  and  a  modern  infrastruc- 
ture, investors  will  find  that  we  have 
sound  legislation  on  the  treatment  of 
foreign  capital. 

For  more  than  20  years,  our  legisla- 
tion, in  addition  to  being  fair  and 
flexible,  has  successfully  guided  our 
relations  with  foreign  companies  that 
bring  us  their  capital,  their  technolo- 
gy, and  their  management  skills.  This 
relationship  has  been  stable,  transpar- 
ent, and  dependable.  With  the  return 
of  economic  growth  and  with  the  polit- 
ical and  social  stability  Brazil  now 
enjoys.  I  am  sure  it  will  again  attract 
growing  flows  of  investment  to  partici- 
pate in  the  development  of  our  wealth. 

Brazil's  success  threatens  no  one.  It 
is  rather  a  victory  for  those  who  be- 
lieve in  the  power  of  man's  work  to 
overcome  backwardness  and  underde- 
velopment. 

Brazil's  success  will  vindicate  the 
Western  values  of  pluralistic  and  par- 
ticipatory democracy,  of  a  free  and 
open  society,  of  a  creative  market 
economy,  in  which  the  economic  free- 
dom of  private  enterprise  is  the  guar- 
antee of  political  freedom  and  the 
driving  force  of  development. 

We  strongy  desire  a  high  degree  of 
cooperation  with  the  United  States, 
the  first  country  to  recognize  our  inde- 
pendence, a  country  with  which  we 
have  cultural,  political,  and  economic 
ties. 

Cooperation  that  unites  a  superpow- 
er with  global  interests  to  a  Latin 
American  nation  advancing  toward  de- 
velopment and  assuming  greater  re- 
sponsibilities in  the  world. 

For  this  relationship  to  prosper  and 
grow  stronger,  each  side  must  have 
the  maturity  to  accept  as  natural  the 
difficulties  that  may  arise,  respect  for 
the  legitimate  interests  and  viewpoints 
of  the  other,  and  an  ongoing  openness 
to  dialog  and  understanding. 

This  has  been  our  tradition  in  the 
past,  is  our  practice  now.  and  our  ex- 
pectation for  the  future. 

•Members  of  Congress,  now,  as  we 
look  toward  the  third  millenium  with 
the  vitality  and  confidence  of  the 
youthful  pioneer  societies  of  the 
Americans,  in  my  rough  English 
spoken  as  a  Brazilian  from  the  north- 
east of  my  country.  I  would  like  to 
conclude  by  quoting  the  poet  of  de- 
mocracy, the  great  Walt  Whitman. 

He  wrote  a  poem  to  the  Brazilian 
people  to  herald  the  birth  of  the  Re- 
public in  1889  that  speaks  to  us  still 
today.  These  are  eternal  verses  that 
evoke  freedom  and  democracy  as 
forcefully  as  the  lines  of  "When  Lilacs 
Last  in  the  Dooryard  Bloomed": 
"Welcome.     Brazilian     Brother,     thy 

ample  place  is  ready; 
A  loving  hand,  a  smile  from  the  north, 
a  sunny  instant  hail! 
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(let  the  future  care  for  itself,  where  it 
reveals  its  troubles,  impedimen- 
tas, 

ours,  ours  the  present  throe,  the 
democratic  aim,  the  acceptance 
and  the  faith): 

to  thee  to-day  our  reaching  arm,  our 
turning  neck— to  thee  from  us 
the  expectant  eye, 

thou  cluster  free!  Thou  brilliant  lus- 
trous one!  thou,  learning  well, 

the  true  lesson  of  a  nations  light  in 
the  sky, 

(more  shining  than  the  cross,  more 
than  the  crown), 

the  height  to  be  superb  humanity." 

God  bless  the  United  States.  God 
bless  the  Americas. 

Thank  you. 

[Applause,  the  Members  rising.] 

At  10  o'clock  and  31  minutes  a.m., 
the  President  of  the  Federative  Re- 
public of  Brazil,  accompanied  by  the 
committee  of  e.scort,  retired  from  the 
Hall  of  the  House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting 
of  the  two  Houses  dissolved,  and  the 
House  will  meet  in  session  at  about 
10:50  a.m. 

Accordingly,  at  10  o'clock  and  34 
minutes  a.m.,  the  joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 
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D  1100 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Wright]  at 
11  a.m. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  THE  RECESS 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  pro- 
ceedings had  during  the  recess  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry,  then  hopeful- 
ly a  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 


Mr.  LUNGREN.  Mr.  Speaker,  my 
parliamentary  inquiry  is  that  under 
the  rule  House  Resolution  541,  which 
controls  the  debate  on  the  antidrug 
bill,  the  first  amendment  in  order  is 
from  the  gentleman  from  Texas  [Mr. 
Wright],  which  is  an  amendment  en 
bloc,  including  amendments  of  other 
Members. 

My  inquiry  is,  if  one  wished  to  have 
a  separate  consideration  of  one  of  the 
included  amendments,  that  is.  amend- 
ment No.  5  from  the  gentleman  from 
Connecticut  [Mr.  Morrison],  would  it 
be  appropriate  at  this  time  to  make 
the  unanimous-consent  request  for 
separate  consideration  of  such  an 
amendment,  along  with  the  request 
that  a  limit  of  no  more  than  10  min- 
utes, equally  divided,  be  allowed  for 
that  amendment? 

The  SPEAKER  pro  tempore.  Such  a 
request  would  be  in  order  and  the 
Chair  would  respond  that  under  the 
rule,  that  is  the  only  manner  in  which 
such  a  result  might  be  achieved  prior 
to  going  into  the  Committee  of  the 
Whole. 

Mr.  LUNGREN.  Mr.  Speaker,  I  ap- 
preciate that  instruction. 


D  1103 


REQUEST  FOR  SEPARATE  CON- 
SIDERATION OF  A  CERTAIN 
AMENDMENT  TO  H.R.  5484  NOT- 
WITHSTANDING ITS  INCLU- 
SION AS  PART  OF  THE 
WRIGHT  AMENDMENTS 

Mr.  LUNGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  amend- 
ments en  bloc  from  the  gentleman 
from  Texas  [Mr.  Wright],  including 
several  other  amendments.  that 
amendment  No.  5.  the  amendment 
from  the  gentleman  from  Connecticut 
[Mr.  Morrison],  be  separately  consid- 
ered and  voted  on.  that  separate 
debate  be  allowed  on  that  amendment 
not  to  exceed  10  minutes  equally  divid- 
ed between  proponents  and  opponents, 
and  that  that  consideration  take  place 
immediately  following  the  en  bloc 
amendments  of  the  gentleman  from 
Texas. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


OMNIBUS  DRUG  ENFORCEMENT. 
EDUCATION.  AND  CONTROL 
ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  541  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5484. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5484)  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes,  with  Mr.  Carr  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  Wednesday, 
September  10.  1986.  all  time  for  gener- 
al debate  had  expired. 

Pursuant  to  House  Resolution  541. 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  amendments  printed  in  section 
2  of  House  Resolution  541  are  consid- 
ered as  having  been  adopted. 

The  text  of  H.R.  5484.  as  amended 
by  the  amendments  contained  in  sec- 
tion 2  of  House  Resolution  541.  is  as 
follows: 

H.R.  5484 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
>K(TI(»\    I.SIIOKTTITI.K  TAHt.K  OK  (  ONTKNTS 

'aj  Short  Title— Thi.s  Act  may  be  cited 
a.s  the  Omnibus  Drug  Enforcement.  Educa- 
tion, and  Control  .Act  of  1986' 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I-COMMITTEE  ON  FOREIGN 
AFFAIRS 

Sec.  101.  Short  title. 

Sec.  102.  Statement  of  policy. 

Sec.  103.  Statement  of  purpose. 

Subtitle  A— International  Narcotics  Control 
Assistance  Program 


Sec.  Ill 


Sec.  112 


Sec.  113 


Sec. 
Sec. 

114 
115 

Sec. 

116 

Sec. 

117 

Additional  funding  for  interna- 
tional narcotics  control  assist- 
ance and  regional  cooperation. 

Additional  aircraft  for  drug  con- 
trol eradication  and  interdic- 
tions efforts  by  foreign  coun- 
tries. 

Retention  of  title  to  aircraft  pro- 
vided to  foreign  countries  for 
narcotics  control  purposes. 

Records  of  aircraft  use. 

Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Development  of  herbicides  for 
aerial  coca  eradication. 

Review  of  effectiveness  of  interna- 
tional narcotics  control  assist- 
ance program. 
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Subtitle  B— Improving  Law  Enforcement 
and  Other  Narcotics  Control  Activities 
Abroad 

Sec.  121.  Extradition  to  the  United  State.s 
for  narcotics-related  offenses. 

Sec.  122.  Issuance  of   diplomatic   passports 
for  Drug  Enforcement  Admin 
istration  agents  abroad 

Sec.  123.  Restrictions  on  participation  of 
United  States  personnel  in 
arrest  actions  in  narcotics  con 
trol  efforts  abroad 

Sec.  124.  Information-sharing  so  that  visas 
are  denied  to  drug  traffickers. 

Sec.  125.  Information  relating  to  illicit  nar 
cotics  activities  abroad 

Sec.  126.  Combating  narcoterrorism. 

Sec.  127.  Interdiction  procedures  for  vessels 
of  foreign  registry 

Sec.  128.  Armed    forces   assistance    for    law 
enforcement  activities  abroad 
concurrence    of    Secretary    of 
State. 
Subtitle  C— Development  and  Illicit 
Narcotics  Production  and  Traffirkmn 

Sec.  131.  Findings. 

Sec.  132.  Consultation  and  authorities  rr 
lating  to  agricultural  research 
and  pilot  program  actuities  to 
encourage  substitution  for  nar 
cotic  crops  in  Mexico 

Sec.  133.  Annual  reports  on  development  cf 
forts  to  reduce  narcotics  pro- 
duction and  trafficking 
Subtitle  D— Drug  Education  Programs 
Abroad 

Sec.  141.  Increased  funding  for  USIA  druM 
education  programs 

Sec.  142.  Increased  funding  for  AID  drug 
education  programs 

Sec.  143.  Reports  to  Congress  on  drug  cdu 
cation  programs  abroad 
Subtitle  E— United  Nations  Activitie.s 
Relating  to  Drug  Narcotics  Control 

Sec.  151.  Findings. 

Sec.  152.  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking 

Sec.  153.  Effectiveness  of  international 
drug  prevention  and  control 
system. 

Sec.  154.  Narcotics  control  conventions 
Subtitle  F— Provisions  Relating  to  Specific 
Countries 

Sec.  161.  Narcotics  control  efforts  in 
Mexico. 

Sec.  162.  Mexico-United     States     Intergov 
ernmental  Commission 

Sec.  163.  Opium  production  in  Pakistan 

Sec.  164.  Opium  production  m  Iran.  A( 
ghanistan.  and  Laos. 

TITLE  II-COMMITTEE  ON  ARMED 
SERVICES 
Sec.  201.  Short  title. 
Sec.  202.  Policy 

Sec.  203.  Drug  enforcement  equipment. 
Sec.  204.  Coast  Guard  activities 
Sec.  205.  Drug  interdiction  assistance  to  ci 
vilian    law    enforcement    offi 
cials. 
Sec.  206.  Military  personnel. 
TITLE  III-COMMITTEE  ON  WAYS  AND 

MEANS 
Subtitle  A— Amendments  to  the  Tariff  Act 
of  1930 
Sec.  300.  Short  title. 

Part  I— General  Provisions 
Sec.  301.  Reference 
Sec.  302.  Prohibition     on     importation     of 

drug  paraphernalia. 
Sec.  303.  Definitions. 


Sec. 
Sec 


304. 
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305. 


Sec 

307 

Sec 

308 

Sec 

309 

Sec. 

310 

Sec 

311 

Sec 

312 
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313 

Sec 

314 

Sec 
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Sec- 

316 

Sec 

317 

Sec 

318 

Sec 

319 

Sec 

320 

Sec 

321 

Sec 

322 

Sec 

323 

Sec 


Report  of  arrival  of  vessels, 
cles.  and  aircraft. 

Penalties  for  arrival,  reporting, 
entry,  and  departure  viola- 
tions. 
Sec  306.  Increase  in  penalties  for  unau- 
thorized unloading  of  passen- 
gers. 

Reporting   requirements   for   indi- 
viduals. 

E.xaminalion    of    books    and    wit- 
nesses 

Penalties    for    falsity    or    lack    of 
manifest 

Penalties    for    unlawful    unlading 
and  tran.sshipment 

Aviation  smugKling. 

Seizures. 

Searches  and  seizures. 

P'orfeilures. 

Disposition  of  proceeds  of  forfeit- 
ed property 

Compensation  to  informers. 

Commencement  of  actions. 

Foreign  landing  certificates. 

Exchange  of  information  with  for- 
eign agencies 

Inspections    and    preclearance    in 
foreign  countries. 

Investigations:     oath,     subpoenas; 
etc 

Undercover      investigative      oper- 
ations of  the  Customs  Service. 

Effective  date. 

Part  II -Customs  Forfeiture  Fund 
331    Customs  forfeiture  fund. 
Subtitle     B    Customs     Service     Authoriza- 
tions.   Miscellaneous   Customs   Provisions, 
and  Amendments  to  the  Controlled  Sub- 
stances Import  and  Export  Act 
Part  I    Customs  Service  Authorizations 
Sec    341    Authorization     of     appropriations 
for    fi.scal    year    1987    for    the 
United  States  Customs  Service. 
Part  II    Miscellaneous  Customs 
Amendments 

351  Treatment  of  ho\ermg  vessels. 

352  A.ssistance  for  customs  officers. 

353  Recreational  vessel  licenses. 
Part  III-  Amendments  to  the  Controlled 

Substances  Import  and  Export  Act 
Sec.  361    Po.ssession.  manufacture,  or  distri- 
bution for  purposes  of  unlaw- 
ful importation 
Subtitle  C-Denial  of  Trade  Benefits  to 
Uncooperative  Drug  Source  Nations 
Sec    371    Short  title 

Determinations  regarding  uncoop- 

eratne  drug  source  nations. 
Tariff    treatment    of    products    of 
uncooperative  drug  source  na- 
tions. 
Progress  reports. 
Cancellation  of  determinations. 
Definition. 

Conforming  amendments. 
TITLE  IV    COMMITTEE  ON  MERCHANT 

MARINE  AND  FISHERIES 
Sec    401    Short  title 

Findings  and  policy. 
Maritime     air     surveillance 

interdiction. 
Authorization  of  funds. 
Authorization  enhancement. 

V-COMMITTEE  ON  BANKING. 
FINANCE  AND  URBAN  AFFAIRS 
Subtitle  A -Money  Laundering 
Sec    501.  Short  title. 

Sec.  502.  Structuring  transactions  to  evade 
reporting  requirements  prohib- 
ited. 


of 


Sec 
Sec 
Sec 


Sec 
Sec 


Sec. 
Sec 
Sec 
Sec 


Sec 
Sec 


372 
373 


374 
375 
376 

377 


402. 
403 


and 


Sec   404. 

Sec.  405. 

TITLE 


Sec.  508. 


Sec.  510. 


Sec.  503.  Seizure    and    civil    forfeiture 
monetary  instruments. 

Sec.  504.  Civil  money  penalty  for  structured 
transaction  violation. 

Sec.  505.  Banking  regulatory  agency  super- 
vision of  recordkeeping  sys- 
tems. 

Sec.  506.  Financial  institutions  and  mone- 
tary instruments. 

Sec.  507.  Additional  review  time  under  the 
change  in  Bank  Control  Act 
and  change  in  Savings  and 
Loan  Control  Act. 
Monetary  transaction  recordkeep- 
ing and  reporting  amendments. 

Sec.  509.  Clarification   of    'state   of   mind" 
standard    in    effect    for    civil 
money  and  criminal  penalties. 
Amendments  to  the  Right  to  Fi- 
nancial Privacy  Act. 

Sec.  511.  Compliance  authority  for  Secre- 
tary of  the  Treasury  and  relat- 
ed matters. 

Sec.  512.  Amendments  relating  to  exemp- 
tions granted  for  monetary 
transaction  reporting  require- 
ments. 

Sec.  513.  Penalties  for  failure  to  comply 
with  certain  recordkeeping  re- 
quirements. 

Sec  514.  Extension  of  time  limitations  for 
assessment  of  civil  penalty. 

Sec  515.  Duty  to  investigate  applicants  for 
change  in  control  approval. 

Sec.  516.  Public  comment  on  change  of  con- 
trol notices. 

Sec.  517.  Investigations  and  enforcement 
under  the  change  in  control 
acts. 

Sec.  518.  Discussions  to  develop  interna- 
tional information  exchange 
system  to  eliminate  money 
laundering. 

Sec  519.  Increase  in  maximum  criminal 
fine  for  certain  offenses. 

Sec.  520.  Regulations  relating  to  cumula- 
tion of  offenses  for  failure  to 
report  export  or  import 
money. 

Sec.  521.  Effective  dates. 


of 


Subtitle  B- 


Multilateral  Development 
Banks 

531.  Short  title. 

532.  Findings  and  purposes. 

533.  National     drug    eradication     pro 
grams  in  developing  countries. 

534.  Conforming  amendments. 

TITLE  VI-COMMITTEE  ON  THE 

JUDICIARY 

Subtitle  A— Money  Laundering 

601.  Short  title. 

602.  Money  laundering  offenses. 

603.  Disclosure   of   information   by 
nancial  institutions. 

Subtitle  B— Designer  Drugs 

605.  Short  title. 

606.  Inclusion    of    designer    drugs 

Controlled  Substances  Act. 

Subtitle  C— More  Effective  Criminal 
Penalties 
Sec.  607.  Short  title. 

Part  I— Controlled  Substances  Penalties 
Sec.  608.  Penalties  for  major  traffickers, 
penalties  for  serious  traffick- 
ers, and  other  penalty  increase 
amendments  to  section  401  of 
the  Controlled  Substances  Act. 
Sec.  609.  Fine  increase  amendment  to  sec- 
tion 402(c)(2)(A)  of  the  Con- 
trolled Substances  Act. 
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Sec. 
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Sec. 
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Sec.  611.  Fi 

Sec.  612.  Ai 
Sec.  613.  Pi 

Sec.  614.  Si 

Sec.  615.  Pi 
Sec.  616.  Fi 
Sec.  617.  Fi 


Sec.  619.  Si 


Part  II-C 
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cursor  an 

Sec.  621.  Ci 


Sec.  622.  Ui 


Sec.  623.  Pr 


Sec.  627.  Cc 
Sec.  628.  Cc 
Sec.  629.  Cc 

Sec.  630.  Cc 

Sec.  631.  Ai 


Sec.  632.  C( 
Sec.  633.  El 

Sec.  634.  Tj 


Sec.  635.  Ai 
Sec.  636.  Ai 
Sec.  637.  At 
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Sec.  610.  Pine  increase  amendment  to  sec- 
tion 402(c)(2)(B)  of  the  Con- 
trolled Substances  Act. 

Sec.  611.  Pine  increase  amendment  to  sec- 
tion 403(c)  of  the  Controlled 
Substances  Act. 

Sec.  612.  Amendments  to  section  404  of  the 
Controlled  Substances  Act. 

Sec.  613.  Pine  increase  amendment  to  sec- 
tion 408ia)  of  the  Controlled 
Substances  Act. 

Sec.  614.  Special  term  of  imprisonment  for 
I   certain     offenses     under     the 
I   Controlled  Substances  Act  re- 
sulting   in    death    or    serious 
bodily  injury. 

Sec.  615.  Penalties  for  serious  traffickers; 
amendment  to  section  1010(b) 
of  the  Controlled  Substances 
Import  and  Export  Act. 

Sec.  616.  Pine  increase  amendment  to  sec- 
tion 1010(b)(2)  of  the  Con- 
trolled Substances  Import  and 
Export  Act. 

Sec.  617.  Pine  increase  amendment  to  sec- 
tion 1010(b)(3)  of  the  Con- 
trolled Substances  Import  and 
Export  Act. 

Sec.  618.  Fine  increase  amendment  to  sec- 
tion 1011(2)  of  the  Controlled 
Substances  Import  and  Export 
Act. 

Sec.  619.  Special  term  of  imprisonment  for 
certain  offenses  under  Con- 
trolled Substances  Import  and 
Export  Act  resulting  in  death 
or  serious  bodily  injury. 

Part  II— Controlled  Substance  Offenses 
Relating  to  Children  and  Schools;  Pre- 
cursor AND  Essential  Chemical  Review 

Sec.  621.  Criminal  penalty  for  manufacture 
of  controlled  substance  in  or 
near  schools  (including  col- 
leges). 

Sec.  622.  Using  children  to  manufacture  or 
distribute  a  controlled  sub- 
stance. 

Sec.  623.  Precursor  and  essential  chemical 
review. 
Part  III— Controlled  Substances 
Technical  Amendments 

Sec.  625,  Clarification  of  isomer  inclusion. 

Sec.  626.  Modification  of  cocaine  definition 
for  purposes  of  schedule  II. 

Sec.  627.  Correction  of  punctuation  error. 

Sec.  628.  Correction  of  clerical  error. 

Sec.  629.  Correction  of  erroneous  section 
cross  reference. 

Sec.  630.  Correction  of  erroneous  subsec- 
tion cross  references. 

Sec.  631.  Authority  of  Attorney  General  to 
enter  into  contracts  with  State 
and  local  law  enforcement 
agencies  and  to  deputize  State 
I  and  local  law  enforcement  offi- 
cers for  controlled  substances 
enforcement. 

Sec.  632.  Correction  of  clerical  error. 

Sec.  633.  Elimination  of  erroneous  cross  ref- 
erence. 

Sec.  634.  Technical  amendments  to  table  of 
contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

Sec.  635.  Amendment  to  section  511  of  the 
Controlled  Substances  Act. 

Sec.  636.  Amendment  to  section  524  of  title 
28,  United  States  Code. 

Sec.  637.  Amendment  to  section  5316  of 
title  31,  United  States  Code. 

Sec.  638.  Clarification  of  intent  of  certain 
amendments. 
Subtitle  D— White  House  Conference 

Sec.  641.  Short  title. 


Sec.  642.  Findings. 

Sec.  643.  Authorization  of  conference. 

Sec.  644.  Purposes  of  conference. 

Sec.  645.  Conference   report  and   follow-up 

actions. 
Sec.  646.  Organization  of  conference. 
Sec.  647.  Definitions. 
Sec.  648.  Effective  date. 

Subtitle  E— Career  Criminals 
Sec.  651.  Short  title. 

Sec.  652.  Expansion  of  predicate  offenses. 
Sec.  653.  Effective  dale. 

Subtitle  P— Drug  and  Alcohol  Dependent 
Offenders  Treatment 

Sec.  655.  Short  title. 

Sec.  656.  Permanent  amendment  relating  to 
duties  ol  Director  of  Adminis- 
trative Office. 

Sec.  657.  Interim  amendment  relating  to 
duties  of  Director  of  Adminis- 
trp.tive  Office. 

Sec.  658.  Reauthorization  of  contract  serv- 
ices. 

Subtitle  G— Drug  Enforcement 
Enhancement 
Sec.  661.  Short  title. 

Sec.  662.  Authorization  of  appropriations. 
Sec.  663.  Office  of  Justice  A.ssistance  Drug 

Grant  Program. 
Sec.  664.  Department  of  Justice  drug  asset 
forfeiture  fund. 

TITLE  VII-COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
Sec.  701.  Short  title. 
Sec.  702.  State  enforcement  of  laws  relating 

to  aircraft  registration. 
Sec.  703.  Criminal  penalties. 
Sec.  704.  Drugs  and  highway  .safely. 

TITLE  VIII-COMMITTEE  ON 
EDUCATION  AND  LABOR 

Sec.  801.  Short  title. 
Sec.  802.  Findings  and  purpose. 
Subtitle  A— Establishment  of  Programs  to 
Improve  Drug  Abuse  Education  and  Pre- 
vention 
Sec.  803.  National     Advisory     Counril     on 
Drug     Abu.sf     Education     and 
Prevention. 
Sec.  804.  Establishment. 
Sec.  805.  Allotment  of  funds. 
Subtitle  B— State  and  Local  Program.s  of 
Drug  Abuse  Education  and  Prevention 

Part  I-General 
Sec.  806.  Allocation  of  State  funds. 

Part  II— State  Programs  ok  Drug  Abuse 
Education  and  Prevention 
Sec.  811.  State  activities. 
Sec.  812.  State  applications. 
Sec.  813.  Programs  for  school  dropouts  and 
school-age      children      during 
after  school  hours  and  summer 
vacations. 
Part  III— Local  Programs  of  Drug  Abuse 
Education  and  Prevention 
Sec.  821.  Local  design  of  programs. 
Sec.  822.  Local  applications. 

Subtitle  C— Federal  Programs  of  Drug 

Abuse  Education  and  Prevention 

Sec.  831.  National  programs  of  drug  abuse 

education  and  prevention. 
Sec.  832.  Grants  to   institutions  of   higher 

education. 
Sec.  833.  Programs  for  Indian  children. 

Subtitle  D— General  Provisions 
Sec.  841.  Definitions. 

Sec.  842.  Functions  of  the  Secretary  of 
Education. 


Sec. 

911 

Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 

917 

Sec. 

918 

Sec.  843.  Participation  of  children  and 
teachers  from  private  nonprof- 
it schools. 

Sec.  844.  Study  of  drug  abuse  at  the  work- 
place. 

Sec.  845.  Authorization  of  appropriations. 

Sec.  846.  Effective  date. 

TITLE  IX-COMMITTEE  ON  ENERGY 
AND  COMMERCE 
Sec.  901.  Short  title. 

Subtitle  A— Financial  Assistance  to  Slates 
and  Communities 
Sec.  902.  Allotments  to  States. 
Subtitle  B— Agency  for  Substance  Abuse 
Prevention;  Study 
Sec.  905.  Agency  for  Substance  Abuse  Pre- 
vention. 
Sec.  906.  Coverage  study. 
Subtitle    C— Advisory    Commission    on    the 
Comprehensive    Education    of    Intercolle- 
giate Athletes 

Sec.  910.  Establishment. 

911.  Duties  of  Commission. 
Membership. 
Meetings. 
Staff  of  Commission;  experts  and 

consultants. 
Powers  of  Commi.ssion. 
Report. 
Termination. 

Authorization  of  appropriations. 

Subtitle  D-Alky]  Nitrites 

Sec.  920.  Regulation  of  alky!  nitrites  by  the 

Food  and  Drug  Administration. 

TITLE  X-COMMITTEE  ON  POST 

OFFICE  AND  CIVIL  SERVICE 

1001.  Short  title. 

1002.  Programs  to  provide  pre\ention. 

treatment,  and  rehabilitation 
services  to  Federal  employees 
with  respect  to  drug  and  alco- 
hol abuse. 

Sec.  1003.  Educational  program  for  Federal 
employees  relating  to  drug  and 
alcohol  abuse. 

Sec.  1004  Employee  assistance  programs 
relating  to  drug  abuse  and  al- 
cohol abuse. 

Sec.  1005.  Demonstration  project  relating 
to  treatment  for  drug  abuse 
and  alcohol  abuse  under  the 
Federal  Employees  Health 
Benefits  Program. 

Sec.  1006.  Controlled  substances  as  non- 
mailable matter. 

TITLE  XI -COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 
Subtitle  A— Indians  and  Alaska  Natives 
Sec.  1101.  Short  title. 

Part  I— General  Provisions 
Sec.  1102.  Findings. 
Sec.  1103.  Purpo.se. 
Sec.  1104.  Definitions. 
Part  II— Coordination  of  Resources  and 
Programs 

1105.  Inter-departmental 
dum  of  agreement. 

1 106.  Tribal  Action  Plans. 

1107.  Departmental  responsibility. 

1108.  Congressional  intent. 

1109.  Federal   facilities,   property, 
equipment. 

Part  III— Indian  Youth  Programs 

1110.  Review  of  programs. 

1111.  Indian  education  programs. 

1112.  Newsletter. 

1113.  Emergency  shelters. 
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1203   Submi.ssion  of  legislation 
TITLE  I— ( OMMITTEK  ON  KOKKK.N  \h>  AIKS 
SK(    nil   SHORT  Tin. K 

This  title  may  be  cited  as  the     Interna 
lional  Narcotics  Control  Act  of  1986  . 
sK(   iiij  st\tkm>:nt<ik  I'oi.H  > 

Tlie  Congress  finds  that 

il)  inadequate  enforcement  and  cradica 
tion  efforts  have  contributed  lo  the  ramp 
ant  production  of  and  trafficking  in  illicii 
narcotic  drugs; 

(2)  such  drug  production  and  trafficking 
constitutes  a  clear  and  present  danger  to 
the  international  community. 

i3i  illegal  narcotics  production  and  iraf 
ticking  operations  .seriously  threaten  na 
tional  and  regional  political  stability. 

i4)  It  should  be  United  States  policy  to 
assist  the  major  drug  producing  and  traf 
ficklng  countries  effectively  lo  carry  out 
their  own  enforcement  and  eradication  ef- 
forts: and 

(5)  United  States  narcotics  control  assist 
ance  should  be  designed  to  facilitate  the  for 
mation  of  regional  solutions  for  combatting 
the  threats  posed  by  illegal  cultivation,  pro 
duclion.  and  trafficking  of  narcotic  drugs 
SK(    lo:i  STATKMKNT  «iK  IM  KP<i>K 

(a)  Purpose.— The  purpose  of  this  title  is 
lo  promote,  through  international  and  re 
gional  cooperation,  the  eventual  elimination 
of  narcotics  production  and  trafficking 
(with  assistance  from  the  United  Slates 
where  appropriate*  in  order  that  all  coun 
tries  meet  their  international  obligations 
with  respect  to  narcotics  control  efforts 

(b)  Relation  of  United  States  Assist 
ANCE  Programs  to  Implementation  of  Nar- 


cotics Control  Efforts.  In  recognition  of 
Ihf  threat  posed  by  the  international  nar- 
cotics trade,  the  Congri'ss  declares  that  frus- 
tration of  the  purpose  of  this  title  by  lack  of 
cooperation  from  another  country  would 
provide  a  ba-sis  for  promptly  implementing 
section  481ihi  of  the  Foreign  A.ssistance  Act 
of  1961  122  use  2291(h);  relating  to  sus- 
pension of  United  Stales  assistancei, 

Suhtitir  A — IntiTnallnnal  Nar<iitic»  Conlnil 
\s>j«iane«"  I'rogram 

>.VA  III  MIIIITHINM,  Kl  MHSt.  KIR  INTKKNMIIIN- 
\l  S\K<  tITK  >  (  nSTKIII,  \ssIST\S<K 
\M>  KI';(.I<IN\I,  (  IIDI'KKXTIItN 

Section  482iai<li  of  the  Foreign  Assist- 
ance A<t  of  1961  (22  use  2291a(ai(l).  au- 
thorizing appropriations  for  a.ssistance  for 
intirnational  narcotics  control;  is  amend- 
ed 

di  by  sinking  out  $57,529,000  for  the 
fiscal  year  1987  and  inserting  in  lieu  there- 
of   $65,445,000  for  the  fi.scal  year  1987'  ;  and 

(2i  bv  adding  at  the  end  the  following:  In 
addition  to  the  amounts  authorized  by  the 
preceding  seiiti-nce.  there  are  authorized  to 
be  ai)propnaled  to  the  President  $35,000,000 
for  the  fiscal  .\ear  1987  to  carry  out  the  pur- 
poses of  .section  481.  except  that  funds  may 
be  appropriated  pursuant  lo  this  additional 
authorization  onl.v  if  the  President  ha.s  sub- 
mitteil  lo  the  Congress  (Ai  a  budget  request 
for  the  appropriation  of  tho.se  funds,  and 
iBi  a  plan  shovsmg  htm  thi  requested  funds 
\mI1  be  used,  including  a  description  of  how 
regional  cooperation  on  narcotics  control 
matters  \M)uld  be  promoted  by  the  u.se  of 
those  liind.s  ' 

>H  li:  VlilUTIiiWI  MKI  K\KT  HIK  imi  I.  (  (IS 
TKol  KKMiK  XTIliN  \MI  INTKKIIK 
TItiN*  KKKiKTx  in  HiKKK.N  (KIN 
THIK- 

(a)  AtlTHOIUZATION  OF  ADDITIONAL 

Funds  Not  less  than  $10,000,000  of  the 
funds  available  tor  fiscal  year  1987  to  carry 
out  chapter  2  of  part  II  of  ihe  Foreign  As- 
sistance Act  of  1961  '22  U,S,C.  2311  et  seq.; 
relating  to  grant  military  a.ssistancei  shall 
be  available  only  to  provide  helicopters  or 
other  aircraft  to  countries  receiving  a.sslst- 
ance  for  fiscal  year  1987  under  chapter  8  of 
pan  I  of  that  Act  i  22  US  C  2291  et  .seq..  re- 
lating tu  international  narcotics  control). 
These  aircraft  shall  be  used  solely  for  the 
purpose  of  and  solely  in  narcotics  control 
eradication  and  interdiction  efforts, 

(bi  Earmakkinc  for  Aircraft  for  Region- 
al UsF  Not  less  than  half  of  the  funds 
used  pursuant  to  subsection  (a)  shall  be 
used  for  aircraft  which  will  be  based  in 
Latin  America  and  will  be  available  for 
eradication  and  inlerdiction  efforts 
throughout  the  region 

ici  Relationship  to  International  Nar- 
cotics Control  Assistanck  Program,  -The 
aircraft  made  available  pursuant  to  subsec- 
tion lai  are  in  addition  to  any  aircraft  made 
available  under  chapter  8  of  part  I  of  the 
Foreign  A.ssistance  Act  of  1961  A.ssistance 
pursuant  lo  subsection  (ai  shall  be  adminis- 
tered and  provided  in  accordance  with  the 
authorities  of  that  chapter,  rather  than  the 
authorities  of  chapter  2  of  part  II  of  that 
Act 

SKI  ll.l.  KKTKNTIUN  OK  TITI.K  TO  \IK(  K\>T  I'KO- 
MI)KI>  TO  HiKKK.N  (  Ol  NTKIKS  KOK 
N\K(  OTK  St  ONTKIX.  CI  KCOSKS 

Chapter  8  of  part  I  of  the  Foreign  A.ssist- 
ance Acl  of  1961  (22  U.S.C.  2291  et  .seq.;  re- 
lating lo  the  international  narcotics  control 
assistance  program  i  is  amended  by  adding 
at  the  end  the  following  new  section: 
•>M     |.|   KKTKSTMO  OK  TITI.K  TO  AIRlKAtT 

Any  aircraft  made  available  to  a  foreign 
country    under   this   chapter   at   any   time 


after  the  enactment  of  this  section  (includ- 
ing aircraft  made  available  pursuant  to  sec- 
lion  102  of  the  International  Narcotics  Con- 
trol Acl  of  1986)  shall  be  provided  only  on  a 
lease  or  loan  basis.". 

SK(     1 1 1   RK(  OKDS  OK  AIR(  KAhT  t  SK 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Acl  of  1961  (22  U.S.C.  2291  et  seq.;  re- 
lating to  the  international  narcotics  control 
assistance  program),  as  amended  by  the  pre- 
ceding section  of  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

■■SK(     I*-)  KK(  OKDS  OK  *IK(  KAfTl  SK. 

(a)  Requirement  to  Maintain 
Records.-  The  Secretary  of  State  shall 
maintain  detailed  records  on  the  use  of  any 
aircraft  made  available  to  a  foreign  country 
under  this  chapter,  including  aircraft  made 
available  pursuant  lo  section  102  of  the 
International  Narcotics  Control  Act  of  1986 
and  aircraft  made  available  under  this  chap- 
ter before  the  enactment  of  this  section. 

(bi  Congressional  Access  to  Records.— 
The  Secretary  of  Stale  shall  make  the 
records  maintained  pursuant  to  subsection 
(a)  available  lo  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate.". 

SK(  IIV  ril.OT  \M)  AIRtRAhT  >1AINTKNAN(K 
TK\IMN<.  KOR  NARtOTKS  lOMROI. 
MTIMTIKS 

la)  Earmarking  of  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fi.scal  year  1987  lo  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  use.  2347  et  .seq.;  relating  to  interna- 
tional military  education  and  training)  shall 
be  available  only  for  education  and  training 
In  the  operation  and  maintenance  of  air- 
craft used  in  narcotics  control  interdiction 
and  eradication  efforts. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  a.ssisiance  provided  under  chap- 
ter 8  of  pan  I  of  that  Act  (22  U.S.C.  2291  et 
seq.;  relating  lo  international  narcotics  con- 
trol). 

(c)  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2420:  relating  to  police 
training) 

>K(  llii  IIKNKI.OI'MKNT  OK  IIKRHIlIDKS  KOR 
\KRI\I.(  (l(  \  KKADK  ATION. 

The  Secretary  of  Slate  shall  use  not  less 
than  $1,000,000  of  the  funds  made  available 
for  fi.scal  year  1987  lo  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  el  seq.;  relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SKt  li:  RK\  IKW  OK  KKKKITIVKNKSS  OK  INTKRNA- 
TIONAI.  VAKCttTirS  lONTROI.  ASSIST- 
AN(  K  I'ROCiRAM. 

(a)  Requirement  for  Investigation.— The 
Comptroller  General  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
mine the  effectiveness  of  the  assistance  pro- 
vided pursuant  to  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291  et  seq.;  relating  to  international  nar 
colics  control). 

(b)  Reports  to  Congress.- 

(1)  Periodic  reports.— The  Comptroller 
General  shall  report  to  the  Congress  peri- 
odically as  the  various  portions  of  the  inves- 


UMI 


September  11,  1986 


CONGRESSIONAL  RECORD— HOUSE 


22875 


ion  (includ- 
iant  to  sec- 
■cotics  Con- 
d  only  on  a 


Maintain 
State  shall 
•  use  of  any 
ign  country 
rcraft  made 
102  of  the 
Act  of  1986 
r  this  chap- 
section. 
Records.— 

make  the 
1  subsection 
)n  a  request 
tee  on  For- 
resentatives 
;tee  on  For- 


3t  less  than 
vailable  for 
hapter  5  of 
Act  of  1961 
to  interna- 
lining)  shall 
ind  training 
mce  of  air- 
interdiction 

noNAL  Nar- 

OGRAM.— AS- 

1  be  coordi- 
under  chap- 
S.C.  2291  et 
ircotics  con- 

— Assistance 
this  section 
n  contained 
sistance  Act 
IB  to  police 

HK  IDKS  rOK 
KIN. 

use  not  less 
de  available 
chapter  8  of 
Act  of  1961 
to  interna- 
ice  research 
jting  of  safe 
in  the  aerial 

OK  INTKRNA 
TRCII.  .ASSIST- 


Comptroller 
ngress  peri- 
3f  the  inves- 


tigation conducted  pursuant  to  subsection 
<a)  are  completed. 

(2)  Final  report.— Upon  completion  of 
the  investigation,  the  Comptroller  General 
shall  submit  a  final  report  to  the  Congress 
on  the  results  of  the  investigation.  This 
report  shall  include  such  recommendations 
for  administrative  or  legislative  action  as 
the  Comptroller  General  finds  appropriate 
based  on  the  investigation. 

Subtitle  K— Improving  l^aw  Knfnrcemenl  and 
Other  Narcotics  Control  Activities  Abroad 

SK(.  121.  KXTRAIIITION  T<»  THK  IMTKI)  STATKS 
KOR  NAR( OTIfS-RKl.ATKI)  OKKKNSKS. 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2291(e)(3):  relat- 
ing to  the  annual  international  narcotics 
control  report)  is  amended  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  the 
United  States  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and  a  description  of  the 
status  of  negotiations  with  such  country  to 
negotiate  a  new  or  updated  extradition 
treaty  relating  to  narcotics  offenses.". 

SK(.  \n.  ISSl  AMK  UK  DIPI.OMATK  l'ASSIH)HTS 
K(»R  DRK;  KNK()R<  kmknt  admims. 
TRAT1(»N  ACKVTS  ABROAD. 

The  Congress  commends  the  decision  of 
the  Secretary  of  Stale  to  Lssue  diplomatic 
passports,  rather  than  official  passports,  to 
officials  and  employees  of  the  Drug  En- 
forcement Administration  who  are  assigned 
abroad.  The  Secretary  shall  report  to  the 
Congress  before  making  any  change  in  this 
policy. 

SK(  12:1.  RKSTRKTirtNS  0>  PAHTIt  IPATION  OK 
IMTKI)  STATKS  PKR.SO\NKI.  IN 
ARRKST  ACTIONS  IN  NARCOTICS  CON- 
TROL KKKORTS  AKROAI). 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(c):  commonly 
known  as  the  Mansfield  amendment)  is 
amended  to  read  as  follows: 

■■(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  officer  or  employee  of  the 
United  States  may  engage  or  participate  in 
any  direct  police  arrest  action  in  any  foreign 
country  with  respect  to  narcotics  control  ef- 
forts, except  that  this  paragraph  does  not 
apply  in  the  case  of  a  foreign  country  with 
respect  to  which  the  Secretary  of  State  has 
made  the  determinations  described  in  para- 
graph (2). 

•■(2)  Paragraph  (1)  shall  not  apply,  and 
paragraph  (3)  shall  apply,  with  respect  to  a 
foreign  country  if  the  Secretary  of  State  de- 
termines that  the  application  of  the  prohi- 
bition in  paragraph  (3)  rather  than  the  pro- 
hibition in  paragraph  (1)  with  respect  to 
that  country— 

■■(A)  would  be  in  the  United  States  nation- 
al interest,  and 

•■(B)  would  not  harm  United  States  rela- 
tions with  that  country. 
The  Secretary  shall  keep  the  Congress  fully 
informed  of  determinations  made  under  this 
paragraph  and  of  the  activities  carried  out 
by  officers  and  employees  of  the  United 
States  pursuant  to  those  determinations. 

"(3)  In  the  case  of  a  foreign  country  with 
respect  to  which  the  Secretary  of  State  has 
made  the  determinations  described  in  para- 
graph (2),  an  officer  or  employee  of  the 
United  States  may  not  directly  effect  an 
arrest  in  that  country  as  part  of  any  foreign 
police  action  with  respect  to  narcotics  con- 
trol efforts,  notwithstanding  any  other  pro- 
vision of  law.  This  paragraph  does  not  pro- 
hibit an  officer  or  employee  from  assisting 
foreign  officers  who  are  effecting  an  arrest. 


■■(4)  Paragraphs  (1)  and  (3)  do  not  prohib- 
it an  officer  or  employee  from  taking  direct 
action  to  protect  life  or  safety  if  exigent  cir- 
cumstances arise  which  are  unanticipated 
and  which  pose  an  immediate  threat  to 
United  States  officers  or  employees,  officers 
or  employees  of  a  foreign  government,  or 
members  of  the  public. 

■■(5)  No  officer  or  employee  of  the  United 
States  may  interrogate  or  be  present  during 
the  interrogation  of  any  United  States 
person  arrested  in  any  foreign  country  with 
respect  to  narcotics  control  efforts  without 
the  written  consent  of  such  person. 

■•(6)  This  subsection  shall  not  apply  to  the 
activities  of  the  United  States  Armed  Forces 
in  carrying  out  their  responsibilities  under 
applicable  Status  of  Forces  arrangements.  ". 

SKC.   121.  INKORMATION-SIIAKINC  Sft  Til  AT  \  ISAS 
ARK  DKNIKKTO  URIC  TRAKKU  KKRS 

(a)  Need  for  Comprehensive  Information 
System.— The  Congress  is  concerned  that 
the  executive  branch  has  not  established  a 
comprehensive  information  system  on  all 
drug  arrests  of  foreign  nationals  in  the 
United  States  .so  that  information  may  be 
communicated  to  the  appropriate  United 
States  embassies,  even  though  the  establish- 
ment of  such  a  s.vstem  is  required  by  section 
132  of  the  Foreign  Relations  Authorization 
Act,  Fi-scal  Years  1986  and  1987. 

(b)  Establishment  of  System.— The  exec- 
utive branch  shall  act  expeditiously  to  es- 
tablish the  comprehensive  information 
system  required  by  section  132  of  the  For- 
eign Relation.!  Authorization  Act.  Fiscal 
Years  1986  and  1987.  and  submit  to  the  Con- 
gress a  report  that  the  system  has  been  es- 
tablished. 

SK(.  12'..  information  rki.atin(.  to  ii.i.h  it  n\h. 

(OTKS  \(TIMTIKS  \»R(I\I) 

(a)  Need  for  Increased  Priority.— The 
Congress  urges  the  President  to  direct  the 
appropriate  Federal  officials  to  give  greater 
priority  to  the  collection  and  sharing  of  in- 
formation concerning  narcotics-related  ac- 
tivities abroad,  including  information  rele- 
vant to  estimating  illicit  drug  production 
and  information  relevant  to  narcotics-relat- 
ed money  laundering. 

(b)  Assessment  of  Narcotics  Trafficking 
From  Africa.— In  particular,  the  President 
shall  direct  that  an  updated  threat  a.ssess- 
ment  of  narcotics  trafficking  from  Africa  be 
prepared.  If  it  is  determined  that  an  in- 
creased threat  exists,  the  assessment  shall 
examine  the  need  for  the  United  States  to 
provide  increased  narcotics  control  training 
for  African  countries. 

SK<  .  I2fi.  C0MHATIN(.  N\R(  (ITKHKOHISM. 

(a)  Finding.— The  Congress  finds  that  the 
increased  cooperation  and  collaboration  be- 
tween narcotics  traffickers  and  terrorist 
groups  constitutes  a  serious  threat  to 
United  Slates  national  security  interests 
and  to  the  political  stability  of  numerous 
other  countries,  particularly  in  Latin  Amer- 
ica. 

(b)  Improved  Capability  for  Responding 
TO  Narcoterrorism.- The  President  shall 
lake  concrete  steps  to  impro\e  the  capabil- 
ity of  the  executive  branch- 

(1)  to  collect  information  concerning  the 
links  between  narcotics  traffickers  and  acts 
of  terrorism  abroad,  and 

(2)  to  develop  an  effective  and  coordinated 
means  for  responding  to  the  threat  which 
those  links  pose. 

Not  later  than  90  days  after  the  dale  of  en- 
actment of  this  title,  the  President  shall 
report  to  the  Congress  on  the  steps  taken 
pursuant  to  this  subsection. 

(c)  Administration  of  Justice  Program.— 
Of  the  amounts  made  available  for  fiscal 


year  1987  to  carry  out  section  534  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346c:  relating  to  the  administration  of  jus- 
lice  program),  up  to  $2,000,000  is  authorized 
to  be  used  to  provide  to  Colombia  or  other 
countries  in  the  region  such  assistance  as 
they  may  reque.st  for  protection  of  judicial 
or  other  officials  who  are  targets  of  narco- 
terrorist  attacks.  Sucii  assistance  may  in- 
clude assistance  to  increase  the  investiga- 
tive, judicial,  or  prosecutorial  capabilities  of 
those  countries  with  respect  to  narcoterror- 
ist  attacks. 

SKI  127  INTKRIIKTION  PR(M  KDI  rks  kor  vks- 
SKLSOK  KORKK.N  RK(.ISTR> 

(a)  Findings— The  Congress  finds  that— 

(1)  the  interdiction  by  the  United  States 
Coast  Guard  of  vessels  suspected  of  carrying 
illicit  narcotics  can  be  a  difficult  procedure 
when  the  vessel  is  of  foreign  registry  and  is 
located  beyond  the  customs  waters  of  the 
United  Slates: 

(2)  before  boarding  and  inspecting  such  a 
vessel,  the  Coast  Guard  must  obtain  consent 
from  either  the  master  of  the  vessel  or  the 
country  of  registry:  and 

(3)  this  process,  and  obtaining  the  consent 
of  the  country  of  registry  to  further  law  en- 
forcement action  may  delay  the  interdic- 
tion of  the  ve.s.sel  by  3  or  4  days. 

ibi  Negotiations  Concerning  Interdic- 
tion Procedures  — 

ID  The  Congress  urges  the  Secretary  of 
Stale,  in  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  to  increase  efforts  to  negotiate 
with  rele\ant  countries  procedures  which 
will  facilitate  interdiction  of  vessels  suspect- 
ed of  carrying  illicit  narcotics. 

<2)  If  a  country  refu.ses  to  negotiate  with 
respect  to  interdiction  procedures,  the  Presi- 
dent shall  take  appropriate  actions  directed 
against  that  country,  which  may  include  the 
denial  of  acce.ss  to  United  States  ports  to 
vessels  registered  in  that  country. 

(3)  The  Secretary  of  State  shall  submit  re- 
ports to  the  Congress  semiannually  identify- 
ing those  countries  which  have  failed  lo  ne- 
gotiate with  respect  to  interdiction  proce- 
dures. 

SK(  .  I2X.  ARMKI)  KORIK.S  \SSIST\N(  K  KOK  LAW 
KNKIIRC  KMKNT  \<TIMTIKS  \HRIHI1— 
»<»N<IRRKN(K  OK  SKtRKTXR^  OK 
STATK 

Section  374(c)il)<Bi  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
•  and  the  Attorney  General"  and  insert  in 
lieu  thereof  .  the  Attorney  General,  and 
the  Secretary  of  State 

.Subline  (' — l)e»elopmenl  and  Narcotics 
I'rodurtion  and  TramckinK 

SK<     III    K|N|)|N(.S 

The  Congress  finds  that— 

(1)  increased  narcotics  cultivation  and 
trafficking  in  developing  countries  is  asscKi- 
ated  with  declining  economic  opportunities 
in  those  countries,  and  particularly  with  de- 
creasing youth  employment  opportunities 
and  migration  of  small  farmers  to  narcotics- 
producing  areas  lo  lake  advantage  of  eco- 
nomic opportunities  that  are  not  available 
in  legitimate  agriculture;  and 

(2)  priority  in  United  Stales  development 
assistance  policy  should  be  given  to  employ- 
ment-generation and  to  increasing  the  in- 
centives for  people  to  remain  engaged  in  le- 
gitimate agriculture  by  increasing  the  re- 
sources available  to  them  and  enhancing 
their  ability  to  make  an  adequate  living. 
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SK(  \\i  CONSI  I.T^TKIN  \NH  MTIKIKITIKS  RK 
l.\TIM.  T(l  \C.KUn.TtKM  KK 
SK\K<II  \M>  I'll.OT  l'K<M,K\M  \( 
THITIKS  Til  KN((KK\(.K  >l  lOTlTl 
TION  KIIK  SARtnrH  <  Murs  IN 
MK\I((I 

(a)  Findings  and  Purpose.- 

( 1 )  The  Congress  finds  I  hat 

I  A)   the   widespread   ueoKraphir   distnbu 
tion  of  narcotic  crop  produciion  in  Mexico 
indicates   that    there    likely    are    numtTou.s 
other  crops  that  could  be  sub.stituted  for 
such  narcotic  crops. 

(B)  there  are  other  Indications  that  subsii 
tute  crops  can  be  itrown  successfully  and 
profitably  under  local  conditions  m  Mexico, 

(C)  the   Department    of   AKriculiure    has 
crop  development,  research,  extension,  and 
leachinK  resources  that  could  be  made  avail 
able  to  assist  Mexico  implement  a  iiarcoiK 
crop  substitution  proKram. 

iD)  a  successful  proKram  to  etuourat!e 
substitute  croppinK  in  Mexico  would  etfec 
lively  contribute  to  reducing  the  availabililv 
of  illeKal  druKs  in  the  Uniti'd  Staie>.  ami 

(El  substitute  croppinK  in  Mcxicu  should 
be  evaluated  and  considered  tor  potential 
use  in  an  overall  cooperative  pro^'ram  to 
eradicate  the  production  of  ilU>;al  druKs 

i2i  The  purpose  of  tius  sei-tion  i.s  to  foster 
a  proKram  to  encourage  the  substitution  of 
.selected  crops  for  narcotic  crops  m  Mexicii 
u.sed  for  the  production  of  illegal  druiis  aiui 
to  authorize  attricultural  research  and  pilot 
proKram  activities  related  to  demonstrating; 
the  feasibility  of  sucti  .-,ubstitui«  croiipm*; 

(bi  CoNSL'LTATio.s  The  Secretary  of 
State,  with  the  a.ssistance  of  the  Secretary 
of  Agriculture,  shall  consult  with  the  appro 
priate  authorities  of  the  Oovernmenl  ol 
Mexico  on 

111  the  development  and  implemenlation 
of  a  program  to  train  and  assi.^t  a>;ruultural 
producers  in  Mexico  lo  substitute  produc- 
tion of  selected  crops  for  narcotic  crops  used 
in  the  production  of  illcKal  druws,  and 

i2i  the  provision  b\  the  United  Stales  of 
atfricultural  research,  extension,  and  teach 
inn  assistance  to  implement  such  program 

ici  Research  by  thk  Skcrktary  ok  Ac.hi- 

Cl'LTt'RE   - 

ill  As  appropriate  based  on  the  consulta 
tions  provided  for  under  siibse(lion  ibi.  the 
Sicretary    of    AKriculture     act  mi;    ihrou>;h 
the  AKriculture  Research  Servici',  shall  con 
duct  research  to  identify  crop.-,  and  oiher  aK- 
ricultural   commodities   itiat    liavc   the   eco 
nomic  potential  lo  be  substituted  for  narcoi 
ic  crops  presently  Krown  in  Mexico 

1 2)  Re.search  under  paragraph  •  1  '  shall  be 
conducted  m  cooperation  and  coordination 
with  appropriate  institutions  and  anenciis 
In  the  United  States  and  Mexuo  and  may 
include  studies  on  crop  adaptability  post 
harvest  physiolOKV.  market inK.  and  social 
acceptance. 

(3)  A  crop  or  auricultural  commodity  vmII 
be  deemed  to  not  be  appropriate  for  substi 
tutlon  if  the  Secretary  determines  that  in- 
creased production  of  the  crop  or  commodi 
ty  in  Mexico  would  measurably  decrease 
consumption  of  amounts  of  that  crop  or 
commodity  produced  in  the  United  States 

Id)  Pilot  Programs.  As  appropriate 
based  on  the  consultations  provided  for 
under  subsection  (bi.  the  Secretary  of  AktI 
culture  shall  establish  pilot  proRrams  to  de 
termine  and  demonstrate  that  crops  or  com 
modifies  identified  under  subsection  ici 
have  the  economic  potential  to  be  substitut 
ed  for  narcotic  crops  presently  Krown  in 
Mexico.  Such  pilot  programs  shall  be  con 
ducted  in  cooperation  with  appropriate  in 
stitutions  and  agencies  in  the  United  Stales 
and  Mexico  and  in  coordination  with  pro- 


grams conducted  by  Mexico  lo  eradicate  the 
production  of  illegal  drugs. 

lei  Assistanck  Authority.  — The  Secre- 
tary of  Agriculture  may  enter  into  con- 
tracts, grant  agreements,  and  cooperative 
agreements  under  section  1472  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
33181  to  carry  out  this  .section. 

If'  Authorization     There  are  authorized 

to  be  appropriated  such  sums  as  may  be  nee- 

es.sary  to  carry  out  tins  section. 

>K(     111    WM   \l    KK.I'OKTs  IIS  l>KN  KI.UI'MKNT  KK 

KOKT''   T(»   KKHI  I  K   WKtOTKS   l>K(> 

III  <TI(IS  \MITK\KKK  hIM. 

Section  634(ai  of  the  Foreign  Assistance 
Act  of  1961  i22  US.C.  2394(a).  relating  to 
the  annual  report  on  foreign  assistance  pro- 
grams' IS  amended 

(1)  bv  red<signating  paragraphs  (lli  and 
(12)  as  paragraphs  i  12i  and  ( 13).  respective- 
ly; and 

'2)  by  inserting  the  following  new  para- 
>;raph  ill)  after  paragraph  ( 10): 

Mil  a  detailed  description  of  the  pro- 
grams and  activities  carried  out  under  part  I 
(Other  I  hail  chapter  8i  with  respect  to  illicit 
narcotics  production  (such  as  crop  substitu 
lion  programs!,  and  an  assessment  of  the  ef- 
teclivenes.s  of  those  programs  and  aclivilies 
in  reducing  illicit  narcotics  production:  ' 

Suhlillc  II— llruK  Kducaliiin  l'riigram»  .\hroad 

>M      HI     IMKKX^KII    H  MUM,    HiH    I  si  \    OKI  (, 
Kill  I  VTIiiV  |-K(I(.K\MS 

In  addition  lo  amounts  otherwise  aulhor- 
i/ed  to  be  appropriated,  there  is  authorized 
lo  be  appropriated  for  the  United  Stales  In 
formal  ion  Agency  for  fiscal  year  1987 
$2,011(1  (KM)  which  shall  be  available  only  for 
men  asmg  drui;  education  programs  abroad 
I  hesi  programs  may  include 

(li  the  (list ribul ion  of  films  and  publica 
lions  which  demonslrate  the  impact  of 
drugs  on  crime  and  health,  and 

(2)  exchang<'  of  persons  programs  and 
international  visitor  programs  involving  stu- 
dents, educators,  and  scientist.s. 

>KI     IIJ    IM  l<K\>KII  hi  MUM,  KIIK   Mil  PKI  I,  KIM  . 
(  MHIN  l'Kn(,K\M> 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  author- 
ized lo  be  ap()ropriated  to  thi-  President  for 
fiscal  year  1987  $3,000,000  lo  carry  out  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
ol  1961.  which  amount  shall  be  used  piirsu- 
am  to  section  126(bi(2i  of  tliat  Act  for  addi- 
tional activities  aimed  at  increasing  aware 
ness  of  the  effects  of  production  and  traf- 
licking  of  illicit  narcotics  on  .source  and 
transit  count  ries 

>.K<     1 II   KKCfiKTv  Tl)  (  (IM.KKss  (IS  IIKI  f.  Kill  1  \ 
riilN  I'KIM.KWIs  i.HKtiMi 

The  Director  of  the  IJniled  Slates  Infor- 
mation Agency  and  the  Administrator  of 
the  Agency  for  International  Development 
shall  include  in  their  annual  reports  to  the 
Congress  a  description  of  the  drug  educa- 
tion programs  carried  out  by  their  respec- 
tive agencies 
Suhdtir  K— (  nitrd  Nations  .Actitilifs  K«lalinK  !<• 

ItruK  Nurrotirs  Ciintnil 
SK(    III   KIMilM.S 

The  Congress  finds  that  — 

(li  in  response  to  the  growing  narcotics 
threat  to  the  international  community- 

(A)  the  Single  Convention  on  Narcotic 
Drugs.  1961.  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substances  were  adopted 
under  United  Nations  auspices,  and 

(B)  the  United  Nations  has  created  vari- 
ous entities  to  deal  with  drug  abuse  control 
and  prevention:  and 


(2)  a  greater  international  effort  is  re- 
quired lo  address  this  threat,  such  as  addi- 
tional or  increased  contributions  by  other 
countries  lo  the  United  Nations  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  enforcement  and  eradication  ef- 
forts. 

SK(     \\1    INTKRNATIONAI.  ( (»NKKRK\(  K  ON  DRKi 
\HI  SK  AM)  ll.l.K  ITTRAKKK  KINi;. 

(a)  Congressional  Support.— The  Con- 
gress hereby  declares  its  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13.  1985.  in  which 
the  General  A.s.scmbly  decided  lo  convene  in 
1987  an  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking  in  order  to  gen- 
erate universal  action  to  combat  the  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  levels,  and  to 
adopt  a  comprehensive  outline  of  future  ac- 
tivities. 

(bi  United  States  Participation.— With 
respect  to  United  States  participation  in  the 
International  Conference  on  Drug  Abuse 
and  Illicit  Trafficking,  the  Congress  calls  on 
the  President  — 

(1)  to  appoint  the  head  of  the  United 
Slates  delegation  well  in  advance  of  the  con- 
ference: and 

(2)  to  ensure  that  necessary  resources  are 
available  for  United  States  preparation  and 
participation. 

(CI  Report  to  Congress.— Not  later  than 
April  30.  1987.  ihe  President  shall  report  to 
the  Congress  on  the  status  of  United  States 
preparations  for  the  International  Confer- 
ence on  Drug  Abuse  and  Illicit  Trafficking, 
including  the  status  of  naming  the  delega- 
tion, the  issues  expected  to  arise,  and 
United  States  policy  initiatives  to  be  taken 
at  the  conference. 

SK(       IVl      KKKK(TI\KNKSS     ok     INTKRNATIONAI, 
IIRI  (.     I'RKVKNTION     and     (ONTROI, 

s^stkm 

lai  Study— The  United  States  should  seek 
to  improve  the  program  and  budget  effec- 
tiveness of  United  Nations  entities  related 
to  narcotics  prevention  and  control  by 
studying  Ihe  capability  of  existing  United 
Nations  drug-related  declarations,  conven- 
tions, and  entities  to  heighten  international 
awareness  and  promote  the  necessary  strat- 
egies for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
fective use  of  available  United  Nations 
funds 

'bi  Rf.poRT  TO  Congress— Not  later  than 
April  30.  1987.  the  President  shall  report  lo 
the  Congress  any  recommendations  that 
may  result  from  this  study,  including  the 
po.ssibilily  of  consolidating  existing  United 
Nations  entities  which  engage  in  narcotics- 
related  aclivilies. 

SKI     I'll   N\R(  (ITU  S((l\TROK((tN\KNTIONS. 

The  Congress— 

(1)  urges  that  the  United  Nations  Com- 
mi.ssion  on  Narcotic  Drugs  complete  work  as 
quickly  as  possible,  consistent  with  the  ob- 
jective of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  with  the  mandate 
given  the  Commission  by  United  Nations 
General  A.ssembly  Resolution  39/141;  and 

<2)  calls  for  more  effective  implementa- 
tion of  existing  conventions  relating  to  nar- 
cotics. 

Subtitle  ¥ — Provi.siiins  Kelating  t<i  SpeciHc 
('(iuntrie» 

SKI        l«l       NVKIOTIIS     lONTKOI.     KKKORTS     IN 
MKMIII 

(a)  Prosecution  of  Those  Responsible 
FOR  the  Murder  of  DEA  Agent  Camarena  — 
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Responsible 
Camarena.— 


Of  the  funds  allocated  for  assistance  for 
Mexico  for  fiscal  year  1987  under  chapter  8 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291  et  seq.:  relating  to 
international  narcotics  control).  $1,000,000 
shall  be  withheld  from  expenditure  until 
the  President  reports  to  the  Congress  that 
the  Government  of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar.  and 

(2)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  tho.se 
murders. 

(b)  Reports  on  Eradication  Efforts.— 
The  Secretary  of  State  shall  report  to  the 
Congress  on  a  monthly  ba.sis  with  respect  to 
the  illicit  drug  eradication  program  in 
Mexico. 

SK(     1«3.   MKM(  O-l  NITKII  ST.XTKS   INTKKCUVKKN- 
MKNTAI.(OMMISSI(»N 

(a)  Negotiations  To  Establish.— In  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico-United  Interparliamentary 
Conference  which  recommended  that  the 
Government  of  Mexico  and  Government  of 
the  United  States  establish  a  Mexico-United 
States  Intergovernmental  Commission  on 
Narcotics  and  Psychotropic  Drug  Abu.se  and 
Control,  the  President  should  direct  the 
Secretary  of  State  to  enter  into  negotiations 
with  the  Government  of  Mexico  to  create 
such  a  joint  intergovernmental  commission. 

(b)  Membership.— The  commi.ssion.  which 
should  meet  semiannually,  should  include 
members  of  the  Mexican  Senate  and  Cham- 
ber of  Deputies  and  the  United  States 
House  of  Representatives  and  Senate,  to- 
gether with  members  of  the  executive  de- 
partments of  each  government  responsible 
for  drug  abuse,  education,  prevention,  treat- 
ment, and  law  enforcement. 

'c)  Report  to  Congress.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
title,  the  Secretary  of  Slate  shall  report  to 
the  Congress  on  the  progress  being  made  in 
establishing  a  commission  in  accordance 
with  subsection  (a). 

SK(.  Ifi.l.  IIPH  M  PK(H>l<TION  IN  I'.XKISTAN. 

(a)  Findings.- The  Congress  finds  that  — 

(1)  the  production  of  opium  in  Pakistan  is 
expected  to  triple  in  the  1985-1986  growing 
season,  posing  an  increased  threat  to  the 
health  and  welfare  of  the  people  of  Paki- 
stan and  the  people  of  the  United  Stales: 
and 

(2)  the  current  eradication  program  in 
Pakistan,  which  employs  manual  eradica- 
tion of  opium  poppies,  has  faltered. 

(b)  Need  for  More  Effective  Drug  Con- 
trol Program.— The  Congress  urges  that 
the  Government  of  Pakistan  adopt  and  im- 
plement a  comprehensive  narcotics  control 
program  which  would  provide  for  more  ef- 
fective prosecution  of  drug  traffickers,  in- 
creased interdiction,  and  aerial  eradication 
of  opium  poppies. 

(c)  Report  to  Congress.— The  Secretary 
of  State  shall  report  to  the  Congre.ss  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  title  with  respect  to  the  adop- 
tion and  implementation  by  the  Govern- 
ment of  Pakistan  of  a  comprehensive  nar- 
cotics control  program  in  accordance  with 
subsection  (b). 

SK(     l«l.  OHII  M  PRODKTION  IN  IRAN.  AK(;|IAN|. 
STAN.  AND  LAOS. 

The  Congress  calls  on  the  President  to  in- 
struct the  United  States  Ambassador  to  the 
United  Nations  to  request  that  the  United 
Nations  Secretary  General  raise  with  dele- 
gations to  the  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  the  prob- 


lem of  illicit  drug  production  in  Iran.  Af- 
ghanistan, and  Laos,  the  largest  opium 
poppy  producing  countries  whicii  do  not 
have  narcotics  control  programs. 

TITI-K  II— CO.MMITTKKON  AK.'VIKI) 
SKKVICKS 

SK<  .  2111.  SHORT  Tin. K. 

This  title  may  be  cited  as  the  "Defense 
Narcotics  Act  of  1986". 
SK< .  nn.  I'oi.icx. 

It  is  the  .sen.sc  of  Congress  that  the  Presi- 
dent should— 

( 1 )  apply  the  full  measure  of  the  executive 
power  of  the  President  against  the  introduc- 
tion of  controlled  substances  into  the 
United  States:  and 

(2)  to  that  end.  should  take  such  steps  as 
may  be  necessary  and  appropriate  (includ- 
ing the  deployment  of  radar,  aircraft,  and 
military  personnel)  to  expand  the  role  of 
the  Armed  Forces  in  the  war  on  illegal 
drugs. 

SK(  .  MX  OKI  i.  KNUIRC  KMKNT  KIJIII'MKNT 

(a)  Amounts  Authorized.— The  Secretary 
of  Defense  shall  acquire  aircraft  and  equip- 
ment as  follows  for  enhancement  of  author- 
ized drug  enforcement  a.ssistance  activities 
of  the  Department: 

(1)  Blackhawk  helicopters  in  the  amount 
of  $40,000,000. 

(2)  Four  aircraft  configured  with  the  AN/ 
APS  138  radar  in  the  amount  of  $83,000,000. 

(3)  Seven  radar  aerostats  in  the  amount  of 
$90,000,000. 

(b)  Source  of  Funds —Funds  for  the  pur- 
pose of  sub.section  <a)  shall  be  derived  as  the 
Secretary  determines  from  — 

(1)  amounts  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fen.se  for  fiscal  year  1987;  and 

(2)  amounts  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense for  any  prior  fiscal  year  and  which 
remain  available  for  obligation. 

(C)  Loan  of  Equipment  to  Law  Enforce- 
ment Agencies.— The  Secretary  of  Defense 
shall  make  the  aircraft  and  radar  aerostats 
acquired  under  subsection  lal  available  to 
agencies  of  the  United  States  designated  by 
the  Chairman  of  the  National  Drug  En- 
forcement Policy  Board  establi.shed  by  the 
National  Narcotics  Act  of  1984.  Such  air- 
craft and  radar  aerostats  shall  be  made 
available  subject  to  the  provision.s  of  chap- 
ter 18  of  title  10.  United  States  Code. 

(d)  Limitation  on  Procurement  — 
Amounts  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
procurement  for  fi.scal  year  1987  or  any 
prior  fi.scal  year  may  be  obligated  for  equip- 
ment for  enhancement  of  authorized  drug 
enforcement  activities  of  the  Department  of 
Defense  under  sub.section  la)  or  any  other 
provision  of  law  only  if  the  equipmeni- 

(1 1  is  fully  supportable  within  the  existing 
service  support  system  of  the  Department 
of  Defen.se:  and 

(2)  rea-sonably  relates  to  an  existing  mili- 
tary, war  reserve,  or  mobilization  require- 
ment. 

SKC  .  i(ll.  COAST  <a  \KI)  \(1IMTIKS 

(a)  Funding  for  Personnel  on  Naval  Ves- 
sels.—(1)  Of  the  funds  appropriated  for  op- 
eration and  maintenance  for  the  Navy  for 
fi.scal  year  1987.  the  sum  of  $15,000,000  shall 
be  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  available  only  for  mem- 
bers of  the  Coast  Guard  assigned  to  duty  as 
provided  in  section  379  of  title  10.  United 
States  Code  (as  added  by  subsection  (b)). 

(2)  The  active  duty  military  strength  level 
for  the  Coast  Guard  for  fiscal  year  1987  is 


hereby  increased  by  500  above  any  number 
otherwi.se  provided  by  law. 

'b)  Enhanced  Drug  Interdiction  Assist- 
ANCE.-d)  Chapter  18  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

■■<!  :t7H.  AvsiKnmenl  of  ('oa.st  (iuard  personnel  lo 
naval  ves>eU  for  la*  enfurrement  purpojies 

(a)  The  Secretary  of  Defense  and  the 
Secretary  of  Transportation  shall  provide 
that  there  be  assigned  on  board  appropriate 
surface  naval  vessels  at  sea  in  a  drug-inter- 
diction area  members  of  the  Coast  Guard 
who  are  trained  in  law  enforcement  and 
have  powers  of  the  Coast  Guard  under  title 
14.  including  the  power  lo  make  arrests  and 
to  carry  out  .searches  and  seizures. 

■■(b»  Members  of  the  Coast  Guard  as- 
signed to  duty  on  board  naval  vessels 
under  this  .section  shall  perform  such  law 
enforcement  functions  (including  drug- 
interdiciion  functions)— 

■  (1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

'  '2i  a.s  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

ic)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fi.scal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  Defen.se.  determines  that  there 
are  insufficient  naval  vessels  available  for 
purpo.ses  of  this  section,  such  personnel 
may  be  assigned  other  duty  at  other  units 
involved  in  the  enforcement  of  laws  listed  in 
section  374<a)il)  of  this  title. 

<d)  In  this  section,  the  term  drug-inter- 
diction area'  means  an  area  outside  the  land 
area  of  the  United  States  in  which  the  Sec- 
retary of  Defense  and  the  Attorney  General 
jointly  determine  that  activities  involving 
smuggling  of  drugs  into  the  United  States 
are  ongoing. 

lei  In  this  section,  a  reference  to  the  Sec- 
retary of  Transportation  applies  only  when 
the  Coast  Guard  is  operating  as  a  service  in 
the  Department  of  Transportation.'. 

i2i  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"379.  Assignment  of  Coast  Guard  personnel 
to    naval    ve.ssels    for    law    en- 
forcement purposes.'  . 
<3)  Effective  on  October  1.   1986.  .section 
1421  of  the  Department  of  Defense  Authori- 
zation Act.  1986  (Public  Law  99145:  99  Stat. 
7501.  IS  repealed. 
sK(    i«'>  DKI  (.  intkkihction  assistanck  to  CI- 

\II.I\N     l.\W      KNKIK(  KMKNT     (IKKI 
(  l\I.S 

Section  374ia)  of  title  10.  United  States 
Cod(-.  IS  amended  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  or 
with  respect  to  any  assistance  that  such  an 
agenc>  may  be  authorized  to  provide  to  offi- 
cials of  foreign  nations  who  are  in\olved  in 
the  enforcement  of  similar  laws". 

SK(  .  2IMi.  MII.ITXK'V  I'KKSONNKl. 

(a)  Study  of  Appropriate  Role  of  Mili- 
tary Personnel.— Not  later  than  March  1. 
1987.  the  President  shall  submit  to  Congre.ss 
a  report  describing  the  appropriate  role  of 
the  acti\e  and  reserve  components  of  the 
Armed  Forces  under  the  jurisdiction  of  the 
Secretary  of  Defen.se  in  interdicting  illegal 
drugs  and  otherwise  participating  in  the  na- 
tional effort  to  control  and  reduce  drug 
abuse. 

(b)  Coast  Guard  Reserve.— The  Selected 
Reserve  of  the  Coast  Guard  Reserve  shall 
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bo  proRrammcd  to  attain  a  strcnKtli  a.s  of 
S«'pi(>mbiT  30.  1987.  of  not  less  than  14,500 
Of  .such  numbrr.  not  If-ss  than  1,500  shall  be 
used  to  auKment  units  of  the  Coa-st  Guard 
a&siKnod  to  druK  Inlerdiciion  mi.ssion.s. 

(c)  Health  Promotion  Program  di  Th<- 
Secretary  of  Dt-fense  shall  establish  a  roni 
prt'hi'nsivc  anlidruK  abuse  health  promo 
lion  proKram  for  members  of  the  Armed 
Forces  and  civilian  personnel  of  the  Depart 
ment  of  Defense  and  their  families.  Such 
proKram  shall  include  education  proKrams 
concerning  controlled  substances  as  a  major 
component  of  basic  trainmu 

i2i  The  Secretary  shall  direct  that  the  De 
partment  of  Defense  Dependents  Schools 
System  establish  a  drtiK  abuse  education 
curriculum  and  proKrams  lo  be  provided 
throuKhout  elementary  and  secondary 
school. 

<d)  Driving  Under  Influence  or  Drugs, 
Section  911  of  title  10,  United  States  Code, 
IS  amended  by  insertinK  or  while  under  the 
influence  of  a  substance  described  in  ,'>ecli<)n 
912a(b)  of  this  title  (article  112aibii  alter 
■manner." 

TITI.K  lll-( OMVITTKK  i\\  WAYS  \M» 
MK.VNS 
SKt     lim  SHORT  TITI.K 

This    title    may    be    cited    as    the      Dru^; 
SmuKKlinK  Enforcement  Act  of  1986  ' 
Subtitir  .\— Amrndmrnlo  in  ihr  Tarifr  An  of  l<<,'lll 

PART  1— (.KNKRAI.  I'KdVISKINS 
SV.i    :mi    KKKKHKM  K 

Unless  otherwise  provided,  v^hene\iT  in 
this  subtitle  an  amendment  or  repeal  is  ex 
pre.ssed  in  terms  of  an  amendment  to,  or 
repeal  of.  a  title,  part,  .section,  subsection,  or 
other  provision,  the  reference  shall  be  con 
sidered  to  be  made  to  a  title,  pan,  section 
subsection,  or  other  provision  of  the  Tariff 
Act  of  1930  I  19  U  S.C  1401  et  seq  ' 
>KI  Wi  HHftHIKITIIIN  UN  IMIMIKT^TIUN  liMMOl, 
H\M\I'MKK>M,I\ 

Part  1  of  title  HI  '19  USC  1301  et  ,seq  i  is 
amended  by  insertinu  after  section  306  the 
following  new  section 

SK(      li)«*    DHI  (.   I'\R\IMIKKN\I  l\    IMI'UKT  \Tli)S 
PKOIIIHITKI) 

la)  Prohibition  -The  importation  into 
the  United  States  of  any  druK  parapherna 
lia  IS  prohibited,  except  that  druK  paraphir 
nalia  may  be  imported  into  the  (.'ruled 
States  for  medical  or  scientific  needs  under 
such  regulations  a.s  the  Attorney  Cjeneral 
may  prescribe 

lb)  Definition -As  used  in  subsection 
'ai,  the  term  drug  paraphernalia  means 
any  of  the  following  articles,  \Aheiher  as 
sembled  or  disassembled,  and  parts  thereof 

(1)  Bongs,  bong  bowls,  cocaine  free  base 
kits,  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  le.ss,  co- 
caine straws  or  snorters,  cocaine  screens  or 
strainers,  marijuana  isomen/ation  devices, 
marijuana  .separation  gins,  marijuana  grow 
mg  kits,  chillums.  ice  or  chiller  pipes,  air 
driven  pipes,  electric  pipes,  chamber  pipes, 
carburetor  pipes,  water  pipes,  pipes  with 
glass,  pyrex.  metal,  or  stone  bowls  'except 
meerschaum!,  wired  cigarette  rolling  papers, 
smoking  masks,  and  smoking  .screens 

'2)  Any  equipment,  product,  or  material 
of  any  kind  thai  is  specifically  designed  for 
use  In  planting,  propagating,  cultivating. 
growing,  harvesting,  manufacturing,  com 
pounding,  converting,  producing,  proce.ssing, 
preparing,  cutting,  testing,  analyzing,  pack 
aging,  repacking,  storing,  containing,  con 
cealing.  or  injecting,  ingesting,  inhaling  or 
olherwi.se  introducing  into  the  human  body, 
marijuana,  hashish,  hashish  oil,  or  co 
caine  ■ 


sK(     nil   IIKHMTHIN> 

Section  401  1 19  U.S.C.  14011  is  amended- 
ili  by  inserting     .  and  monetary  instru- 
ments as  defined  in  section  5312  of  title  31, 
United  Slates  Code     before   the   period   In 
subsi'ction  ui:  and 

I  2)  by  adding  at  the  end  thereof  the  fol- 
lowing 

tm)  Controlled  Substance. -The  term 
controlled  substance  has  the  meaning 
given  that  term  in  section  102(6i  of  the  Con- 
trolled Substances  Act  i21  U.S.C  802(6)). 
For  purposes  of  this  Act.  any  controlled  sub- 
stance IS  merchandise  the  importation  of 
which  into  the  United  States  is  prohibited, 
unle.ss  the  importation  is  authorized 
under 

1 1 )  an  appropriate  license  or  permit:  or 
(2i    the    Controlled    Substances    Import 
and  Fxport  Act 

SK(      KM    KKI'flUT  l»K   \KKI\  \l    UK  \KS>KI,>    \KIII 
t  I  K>   \M)  \IK(  \i\y\ 

Section  433  '  19  USC    1433)  is  amended  to 
read  as  follows 

*Kt     d;    KKI'oKr  ok  \KKIN  M    I>K  \KS>K(.S   VKHI 
(  IKS    \M)  \IK<  K\KT 

(ai  Vessel  Arrival -(1)  Immediately 
upon  the  arrival  at  any  port  or  place  within 
the  Uniled  Stales  or  the  Virgin  Islands  of 

lAi  any  vessel  from  a  foreign  port  or 
place. 

'Bi  an\  lorciMd  vessel  from  a  domestic 
port,  or 

(C)  any  ve.s.sel  of  the  United  Slates  carry- 
in«  bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  been 
made. 

the  master  ol  the  w.ssel  shall  report  the  ar- 
ri'. al  al  the  nearest  customs  facilit.v  or  such 
other  placi'  as  the  Secretary  ma,\  designate 

I  2)  The  Secretarv  may  by  regulation  - 

lAi  prescribe  the  manner  in  which  arriv- 
als are  10  be  n  ported  under  paragraph  ( 1 1. 
and 

'Hi  extend  I  he  lime  in  which  reports  ot 
arrival  miisi  be  made  but  not  later  than  24 
hours  after  arrival 

'bi  Vehicle  Arrival. -ill  Vehicles  may 
arrive  in  the  Uruied  Stales  only  at  border 
cro.ssing  poinis  desu,:nated  bv  the  Secretary 

(2i  Kxcept  as  otherwise  authorized  by 
ihe  Secretarv,  immediately  upor,  the  arrival 
of  any  vehicle  m  the  Uniled  Stales  at  a 
border  iTo.ssmg  point  ihe  person  m  charge 
of  the  vehicle  shall 

(A)  reporl  the  arrival,  and 

(Bi  pre,sent  the  uhicle,  and  all  persons 
and  merchandise  i  including'  baggage)  on 
board   lor  inspection, 

to  the  customs  oflicer  at  the  customs  facili- 
ty designated  for  that  crossing  point. 

(CI  AiKcRAKT  Akhival  The  pilot  of  any 
aircraft  arriving  in  ihe  United  States  or  the 
Virgin  Islands  from  any  foreign  airport  or 
place  shall  comply  with  such  advance  notifi- 
cation, arrival  reporting,  and  landing  re 
qiiirements  as  Ihe  Secreiary  may  by  regula- 
tion prescribe 

Id)  Presentation  of  Documentation  - 
The  master  person  m  charge  of  a  vehicle, 
or  aircrall  pilot  shall,  incident  to  the  report- 
ing of  arrival  under  this  section,  present  to 
customs  officers  such  documents,  papers,  or 
manifests  as  the  Secretary  may  by  regula- 
tion prescribe 

(ei  Prohibition  on  Departures  and  Dis- 
charge -  Unle.ss  otherwise  authorized  by 
law,  after  arriving  in  the  United  States  or 
the  Virgin  Islands  a  vessel  or  aircraft  may 
not,  and  after  arriving  in  the  United  States 
a  vehicle  may  not 

1 1 )  depart  from  the  port,  place,  or  airport 
of  arrival,  or 


'2)  discharge  any  passenger  or  merchan- 
dise (including  baggage); 
except  in  accordance  with  regulations  pre- 
scribed by  the  Secretary.". 

SKC  111",  I'KNAI.TIKS  KOR  ARRIVAL.  RKPORTISt;. 
KVTRV  AM)  IlKPARTl  RK  VIOI.A- 
TIONS. 

(a)  For  Violations  of  Arrival,  Report- 
ing, and  Entry  REguiREMENTs.— Section  436 
119  use.  1436)  is  amended  to  read  as  fol- 
lows: 

SK(  IIK  PKSAI.TIKS  KOR  \  lOI  ATIONS  OK  THK  AR 
RIVAL.  RKPORTINt;.  AM)  KNTRV  RK- 
(Jl  IRKMKVTS 

la)  Unlawful  Acts.— It  is  unlawful— 
111  to  fail  to  comply  with  section  433(a). 
lb),  or  ic): 

12)  to  present  any  forged,  altered,  or 
false  document,  paper,  or  manifest  to  a  cus- 
toms officer  under  section  433(d)  without 
revealing  the  facts: 

(3)  to  violate  section  433(e): 

(4)  to  fail  to  make  entry  as  required  by 
section  434,  435,  or  644  of  this  Act  or  .section 
1109  of  the  Federal  Aviation  Act  (49  U.S,C. 
App,  1509):  or 

i5i  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  under  any  section  re- 
ferred lo  in  paragraphs  ( 1 )  through  i4). 

lb)  Civil  Penalty. -Any  master,  person 
in  charge  of  a  vehicle,  or  aircraft  pilot  who 
violates  any  provision  of  subsection  (a)  is 
liable  for  a  civil  penalty  of  $5,000  for  the 
first  violation,  and  $10,000  for  each  subse- 
quent violation,  and  any  conveyance  used  in 
connection  with  any  such  violation  is  sub- 
ject to  seizure  and  forfeiture. 

lO  Criminal  Penalty.-  In  addition  to 
being  liable  for  a  civil  penalty  under  sub.sec- 
tiuii  ibi,  any  master,  person  in  charge  of  a 
w'hicle.  or  aircraft  pilot  who  intentionally 
violates  any  provision  of  sub.section  (a)  is. 
upon  conviction,  liable  for  a  fine  in  accord- 
ance with  title  18.  United  States  Code,  or 
imprisonment  for  1  year,  or  both:  except 
that  if  the  Missel,  vehicle,  or  aircraft  has  on 
board,  or  is  discovered  to  have  had  on  board, 
any  merchandise  (other  than  sea  stores  or 
the  equivalent  for  conveyances  other  than 
\essels)  the  importation  of  which  into  the 
United  States  is  prohibited,  such  individual 
IS  liable  for  a  fine  in  accordance  with  title 
18.  United  States  Code,  or  imprisonment  for 
not  more  than  5  years,  or  both, 

id)  Additional  Civil  Penalty— If  any 
merchandise  'other  than  sea  stores  or  the 
equivalent  for  conveyances  other  than  a 
vessel!  IS  imported  or  brought  into  the 
United  in  or  aboard  a  conveyance  which  was 
not  properly  reported  or  entered,  the 
master,  person  in  charge  of  a  vehicle,  or  air- 
craft pilot  shall  be  liable  for  a  civil  penalty 
equal  to  Ihe  value  of  the  merchandise  and 
the  merchandise  may  be  seized  and  forfeit- 
ed unle.ss  properly  entered  by  the  importer 
or  consignee.  If  the  merchandise  consists  of 
any  controlled  substance  listed  in  section 
584.  the  master,  individual  in  charge  of  a  ve- 
hicle, or  pilot  shall  be  liable  to  the  penalties 
prescribed  in  that  section,". 

(b)  Increase  in  Penalties  for  Departure 
Before  Report  or  Entry.— Section  585  (19 
U.S.C   1585)  IS  amended- 

(l!  by  striking  out  shall  be  liable  to  a 
penalty  of  $5,000."  after  "vessel":  and 

(2)  by  striking  out  $500"  and  inserting 
$5,000  for  the  first  violation,  and  $10,000 
for  each  subsequent  violation,", 

SK(  l(»i  IN(  RKASK  IN  PENAI.TIKS  KOR  I  NAI  THOR- 
IZKI)  I  M.OADIMi  OK  PA.SSKNtiKRS 

Section  454  (19  U.S.C.  1454),  is  amended 
by  striking  out  "$500  for  each"  and  insert- 
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ing  -SLOOO  for  the  first  passenger  and  $500 
for  each  additional". 

SK(.    .1(17     KKPOKTIX:    RKtJIIKKMKNTS   M)R    IMH- 
VIDI  .AI.S. 

(a)  Amendment.— Section  459  (19  U.S.C. 
1459)  is  amended  to  read  as  follows: 

■SKI      I.i9.   RKIMtRTINC   RKtJllRKMKNTS  K(IH  IMH- 
VIDIALS. 

■■(a)  Individuals  Arriving  Other  Than  by 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  arriving  in 
the  United  States  other  than  by  vessel,  vehi- 
cle, or  aircraft  shall— 

•■(1)  enter  the  United  States  only  at  a 
border  crossing  point  designated  by  the  Sec- 
retary; and 

•■(2)  immediately— 

•■(A)  report  the  arrival,  and 

"(B)  present  themselves,  and  all  articles 
accompanying  them  for  in.jpeclion; 
to  the  customs  officer  at  tiie  customs  facili- 
ty designated  for  that  cro.ssiiig  point. 

■(b)  Individuals  Arriving  by  Reported 
Conveyance. -Except  as  otherwise  author- 
ized by  the  Secretary,  passengers  and  crew 
members  aboard  a  conveyance  the  arrival  in 
the  United  States  of  which  was  made  or  re- 
ported in  accordance  with  section  433  or  644 
of  this  Act  or  section  1109  of  the  Federal 
Aviation  Act  of  1958.  or  in  accordance  with 
applicable  regulations,  shall  remain  aboard 
the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  ru.stoms 
officer.  Upon  departing  the  conveyance,  the 
passengers  and  crew  members  shall  immedi- 
ately report  to  the  designated  customs  facil- 
ity with  all  articles  accompanying  them. 

■(c)  Individuals  Arriving  by  Unreported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  aboard  a 
conveyance  the  arrival  in  the  United  Slates 
of  which  was  not  made  or  reported  in  ac- 
cordance with  the  laws  or  regulations  re- 
ferred to  in  sub.section  ib)  shall  immediately 
notify  customs  and  report  their  arrival,  to- 
gether with  appropriate  information  con- 
cerning the  conveyance  on  or  in  which  they 
arrived,  and  present  their  property  for  cus- 
toms examination  and  inspection. 

■(d)  Departure  From  Designated  Cus- 
toms Facilities.— Except  as  otherwise  au- 
thorized by  the  Secretary,  any  person  re- 
quired to  report  to  a  designated  customs  fa- 
cility under  subsection  (a),  (b).  or  (c)  may 
not  depart  that  facility  until  authorized  to 
do  so  by  the  appropriate  customs  officer. 
"(e)  Unlawful  Acts.— It  is  unlawful— 

■■(1)  to  fail  to  comply  with  subsection  (a), 
(b).  or  (c): 

■■(2)  to  present  any  forged,  altered,  or 
false  documents  or  paper  to  a  customs  offi- 
cer under  sub.section(a).  (b).  or  (c)  without 
revealing  the  facts: 

(3)  to  violate  subsection  (d):  or 

•■(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  to  carry  out  subsec- 
tion (a),  (b).  (c),  or  (d). 

■■(f)  Civil  Penalty.— Any  individual  who 
violates  any  provision  of  subsection  (e)  is 
liable  for  a  civil  penalty  of  $5,000  for  the 
first  violation,  and  $10,000  for  each  subse- 
quent violation. 

•■(g)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (f).  any  individual  who  intentionally 
violates  any  provision  of  subsection  (e)  is. 
upon  conviction,  liable  for  a  fine  in  accord- 
ance with  title  18.  United  States  Code,  or 
imprisonment  for  not  more  than  1  year,  or 
both.'. 

(b)  Repeal.— Section  460  is  repealed. 

SK(       .10X.     KXAMINATION    iW    BdOKS    AM)     WIT- 

NKSSKS. 

Section  509  (19  U.S.C.  1509)  is  amended— 


(1)  by  striking  out  ',  required  to  be  kept 
under  section  508  of  this  Act,"  in  subsection 
(a)(2)  and  inserting  ■,  as  defined  in  subsec- 
tion (c)(1)(A), ':  and 

(2)  by  amending  subsection  (c)(1)(A)  to 
read  as  follows; 

■■(A)  The  term  records'  includes  state- 
ments, declarations,  or  documents- 

■•(i)  required  to  be  kept  under  section  508; 
or 

■(ii)  regarding  which  there  is  probable 
cause  to  believe  that  they  pertain  to  mer- 
chandise the  importation  of  which  into  the 
United  States  is  prohibited.". 

SKC.   :)»».    I'KN.M.TIKS    KOR   KAL.SITV    I)R   I..\(  h   (IK 
MAMKKST 

Section  584  (19  U.S.C.  1584)  is  amended- 

(1)  by  amending  sub.section  (a)— 

(A)  by  striking  out  ■(1)'  after  ■General 
rule.—". 

(B)  by  striking  out  (2)  If  any  of  such 
merchandise  so  found'  and  inserting  ''bi 
Special  Rule  if  Certain  Illegal  Sub- 
stances Found.— If  any  of  the  merchandise 
described  in  subsection  (a)". 

(C)  by  striking  out  'O)"  and  inserting  "(c) 
Seizure  and  Forfeiture.— If  any  of  the  mer- 
chandise described  in  subsection  (a)". 

(D)  by  striking  out  '$500  "  wherever  it  ap- 
pears and  inserting    $1,000  ":  and 

'E)  by  striking  out  'SIO  ".  ■$25".  and  ■$50" 
wherever  they  appear  and  inserting  "$200  ■, 
■■$500'  .  and  ■$1,000  ".  respectively;  and 

(2)  by  striking  out  subsection  (bj; 

SK<      nil.    I'KNM.TIKS    KIK    IM.AWKII.    I  M.At)IS(. 
\M)  TKANSSIIII'MKVT 

Section  586  il9  U.S.C.  1586)  is  amended- 

( 1 )  by  striking  out  $1,000'  wherever  ii  ap- 
pears and  inserting  ■  $10.000';  and 

(2)  by  amending  subsection  (e)— 

(A)  by  sinking  out  "one  league  of  the 
coast  of  the  United  States"  and  inserting 
■  customs  waters  ";  and 

(B)  by  striking  out    2  years  "  and  in.serling 
15  years^. 

SK(     ill.  AN  IXTKIN  >MI  (.(.I.IN(. 

Part  V  of  title  IV  is  amended  by  adding 
after  section  589  the  following  new  section; 
••SK(  .  .•iHil.  AM\TI(IN  SMI  (.(.I.1S(, 

"(a)  In  General.  — It  is  unlawful  for  the 
pilot  of  any  aircraft  to  transport,  or  for  any 
indi\idual  on  board  any  aircraft  to  po.ssess. 
merchandise  knowing,  or  Intending,  that 
the  merchandise  will  be  introduced  into  the 
United  States  contrary  to  law. 

■(b)  At  Sea  Transfer  of  Prohibited  Mer- 
chandise Between  United  States  Convey 
ANCEs.— It  is  unlawful  for  any  person  to 
transfer,  unless  the  transfer  is  authorized 
by  the  Secretary,  prohibited  merchandise 
on  the  high  seas  or  in  the  customs  waters 
between— 

■■(1)  an  aircraft  that  is  owned  by  a  citizen 
of  the  United  Stales  or  is  registered  in  the 
United  States;  and 

■■(2)  a  vessel  of  the  United  States  as  de- 
fined in  section  3(b)  of  the  Anti-Smuggling 
Act  (19  U.S.C  1703(b)), 

■■(c)  Other  At  Sea  Transfers  of  Prohibit- 
ed Merchandise.— It  is  unlawful  for  any 
person  to  transfer,  unless  the  transfer  is  au- 
thorized by  the  Secretary,  prohibited  mer- 
chandise on  the  high  seas  or  in  the  customs 
waters  between  any  aircraft  and  vessel,  re- 
gardless of  the  nationality  of  either,  with 
intent  that  such  merchandise  be  introduced 
into  the  United  States  contrary  to  law. 

■(d)  Civil  Penalties.— Any  person  who 
violates  subsection  la).  (b).  or  (c)  is  liable  for 
a  civil  penalty  equal  to  twice  the  value  of 
the  prohibited  merchandise  involved  in  the 
violation,  but  not  less  than  $10,000. 

"(e)  Criminal  Penalties.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 


tion (d),  any  person  who  intentionally  vio- 
lates subsection  (a),  (b).  or  (c)  is,  upon  con- 
viction— 

'(1)  liable  for  a  fine  in  accordance  with 
title  18,  United  States  Code,  or  imprison- 
ment for  not  more  than  5  years,  or  both,  if 
none  of  the  prohibited  merchandise  in- 
volved was  a  controlled  substance;  or 

■■(2)  liable  for  a  fine  in  accordance  with 
title  18.  United  States  Code,  or  imprison- 
ment for  not  more  than  20  years,  or  both,  if 
any  of  the  prohibited  merchandise  involved 
was  a  controlled  substance. 

■'(f)  Seizure.— (1)  Except  as  provided  in 
paragraph  (2).  a  vessel  or  aircraft  used  in 
connection  with,  or  in  aiding  or  facilitating, 
any  violation  of  subsection  (a),  (b).  or  (c). 
whether  or  not  any  person  is  charged  in 
connection  with  such  violation,  may  be 
.seized  and  forfeited  in  accordance  with  the 
customs  laws. 

■(2)  Paragraph  (1)  does  not  apply  to  a 
vessel  or  aircraft  operated  as  a  common  car- 
rier. 

■■(g)  Definition —As  used  in  this  section, 
the  term  prohibited  merchandise'  means 
merchandise  the  importation  of  which  into 
the  United  Slates  is  prohibited. 

'h)  Presumptions  and  Prima  Facie  Evi- 
dence-Any  of  the  following  acts,  if  en- 
gaged in  within  250  miles  of  the  territorial 
sea  of  the  United  Slates,  shall  — 

<li  for  purposes  of  imposing  civil  penal- 
lies  under  sub.section  (di  for  violations  of 
subsection  ici.  be  presumed  to  constitute 
circumstances  indicating  that  the  intent  of 
the  transfer  is  to  make  it  po.ssible  for  the 
merchandise,  or  any  part  thereof,  to  be  in- 
troduced into  the  United  States  contrary  to 
law;  and 

(2>  for  purpo.ses  of  subsection  (f '  and  sec- 
tion 595a.  be  prima  facie  evidence  that  an 
aircraft  or  ves.sel  was  used  in  connection 
with,  or  in  aiding  or  facilitating,  a  violation 
of  subsection  lai.  'bi.  or  (ci  or  section  595a. 
as  the  case  may  be; 

(A)  The  operation  of  an  aircraft  or  a 
vessel  without  lights  during  such  times  as 
lights  are  required  to  be  displayed  under  ap- 
plicable law  or  regulation 

(B)  The  presence  on  an  aircraft  of  an 
auxiliary  fuel  tank  which  is  not  installed  in 
accordance  with  applicable  law  or  regula- 
tion 

iCi  Falsely  identifying  the  ves.sel  by 
name  or  country  of  registration,  or  the  air- 
craft by  registration  number  and  country  of 
registration,  when  requested  to  do  so  by  a 
customs  officer  or  other  government  au- 
thoritv. 

ID)  The  external  displa>  of  false  regLs- 
Iration  numbers,  false  country  of  registra- 
tion, or  false  vessel  name. 

■  (E>  The  presence  on  board  of  unmani- 
fesled  merchandise,  the  importation  of 
which  IS  prohibited  or  restricted. 

■■(F)  The  presence  on  board  of  controlled 
substances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  Single  Conven- 
tion on  Narcotic  Drugs  or  other  int(  rnation- 
al  treaty. 

(G)  The  presence  of  any  compartment  or 
equipment  which  is  built  or  fitted  out  for 
smuggling. 

(H)  The  failure  o(  a  vessel  to  stop  when 
hailed  by  a  customs  officer  or  other  govern- 
ment authority.". 

SK<     Hi  SKI/.l  KKS 

Section  594  (19  U.S.C.  1594)  is  amended  to 
read  as  follows; 

SK(    .'iSl  SKIZI  KK()K((IN\K^  \\t  KS 

(a)  In  General.  — Whenever— 
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■■<1)  any  vessel,  vehicle,  or  aircraft,  or 

"(2)  the  owner  or  operator,  or  the  ma.ster. 
pilot,  conductor,  driver,  or  other  person  in 
charge  of  a  vessel,  vehicle,  or  aircraft. 
IS  subject  to  a  penalty  for  violation  of  the 
customs  laws,  the  conveyance  involved  shall 
be  held  for  the  payment  of  such  penalty 
and  may  be  seized  and  forfeited  and  .sold  in 
accordance  with  the  customs  laws.  The  pro 
ceeds  of  sale,  if  any.  in  exce.ss  of  the  as- 
sessed penally  and  expen.ses  of  seizmu. 
maintainmi;  and  selling  the  property  shall 
be  held  for  the  account  of  any  interested 
party. 

■(b)  Exceptions.— No  conveyance  used  by 
any  person  as  a  common  carrier  in  the 
transaction  of  business  as  a  common  carrier 
is  subject  to  seizure  and  forfeiture  under 
the  customs  laws  for  violations  relating  to 
merchandise  contained— 

■■(1)  on  the  person; 

"(2)  in  baggage  belonging  to  and  accompa 
nying  a  passenger  being  lawfully  transport- 
ed on  such  conveyance;  or 

(3>  in  the  cargo  of  the  conveyance  if  the 
cargo  is  listed  on  the  manifest  and  marks. 
numbers,  weights  and  quantities  of  the 
outer  packages  or  containers  agree  with  the 
manifest: 

unless  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver  or  other  person  in 
charge  participated  in.  or  had  knowledge  of. 
the  violation,  or  was  grossly  negligent  m 
preventing  or  discovering  the  violation. 

■(C)  Prohibited  Merchandise  on  Convey 
ANCE.— If  any  merchandise  the  importation 
01  which  into  the  United  States  is  prohibit 
ed  is  found  to  be.  or  to  have  been  — 

■■(  1 »   on    board    a   conveyance    used   as   a 
common  earner  in  the  transaction  of  bu.si 
ness  as  a  common  carrier  in  one  or  more 
packages  or  containers- 

(A)  that  are  not  manifested  lor  not 
shown  on  bills  of  lading  or  airway  bills',  or 

(B)  whose  marks,  numbers,  weight  or 
quantities  disagree  with  the  manifest  lor 
with  the  bills  of  lading  or  airway  billsi.  or 

(2)  concealed  in  or  on  such  a  conveyance, 
but  not  in  the  cargo; 

the  conveyance  may  be  seized,  and  after  in 
vestigation.  forfeited  unless  it  is  established 
that  neither  the  owner  or  operator,  master. 
pilot,  nor  any  other  employee  responsible 
for  maintaining  and  insuring  the  accuracy 
of  the  cargo  manifest  knew,  or  by  the  exer 
cise  of  the  highest  degree  of  care  and  dili- 
gence could  have  known,  that  such  mer 
chandise  was  on  board. 

(d)  Definitions —For  purposes  of  this 
section— 

(1)  The  phrase  owner  or  operator  in 
eludes— 

■■(A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party;  and 

■(B)  the  officers  and  directors  of  a  corpo- 
ration; 

■■(C)  station  managers  and  similar  supervi- 
sory ground  personnel  employed  by  airlines. 

•(D)  one  or  more  partners  of  a  partner 
ship: 

"(E)  representatives  of  the  owner  or  oper- 
ator in  charge  of  the  passenger  or  cargo  op- 
erations at  a  particular  location,  and 

■■(P)  and  other  persons  with  similar  re- 
sponsibilities. 

■■(2)  The  term  master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is  responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported in  the  conveyance. 

•■(e)  Costs  and  Expenses  or  Seizure  — 
When  a  common  carrier  has  been  seized  in 


accordance  with  the  provisions  of  subsection 
ici  and  It  IS  sub.setjuently  determined  that  a 
violation  of  such  subsection  occurred  but 
that  the  Vfs.s<'l  will  be  relea.sed,  the  convey- 
ance IS  liable  for  the  costs  and  expenses  of 
the  .seizure  and  detention .". 
SM     III  SK\R(  IIKS  \MISK.I/I  MS 

Section  595<a)  (19  U.S.C.  1595(a))  is 
amended  lo  read  as  follows: 

(ai  Warrant  ili  If  any  officer  or 
person  authorized  to  make  searches  and  .sei- 
zures has  probable  raii.se  to  believ<'  the  pres- 
ence in  any  dwelling  house,  store,  or  other 
building  or  place  of 

lAi  any  merchandise  upon  which  the 
duties  have  not  bi'en  paid,  or  which  has 
been  otherwi.se  brought  into  the  United 
States  unlawfully: 

<Bi  anv  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  by  the  Customs  Service,  or 

iCi  subj<'ct  to  the  limitation  in  para- 
graph 1 2).  any  document,  container,  wrap- 
ping, or  other  article  which  is  evidence  of  a 
uolation  of  anv  law  enforced  or  adminis- 
tered by  the  Customs  Service. 

he  may  make  application,  under  oath,  to 
any  justice  of  the  peace,  to  any  municipal, 
county.  State,  or  Federal  judge,  or  to  any 
Federal  magistrate,  and  shall  thereupon  be 
entitled  to  a  warrant  to  enter  such  dwelling 
house  in  the  daytime  only,  or  such  store  or 
other  place  at  nighi  or  by  day.  and  to  search 
for  and  seize  such  merchandise  or  other  ar- 
ticle described  in  the  warrant;  except  that  if 
any  house,  store,  or  other  building  or  place 
in  which  any  merchandise  or  other  article 
subject  lo  forfeiture  is  found  is  upon,  or 
within  ten  feet  of.  the  boundary  line  be- 
iween  the  I'nited  Stales  and  a  foreign  coun- 
try such  portion  tliereof  as  is  within  the 
United  Slates  mav  be  taken  down  or  re- 
moved 

<2i   In   the  case  ol    violations  of  section 
592.  paragraph  ilnCi  applie-^  only  to  viola- 
tions in  which  (here  is  probable  cause  to  be- 
lieve thai  fraud  is  iiuolved 
^^.<     Ml   MIIUKITI  KK> 

Section  596  i  19  U  S.C.  1595a)  is  amended- 

1 1 1  by  striking  out  the  proviso  to  ■  in  sub- 
.section  lai  and  inserting  sub.section  <bi  or 
(c)  of  ■; 

(21   by  striking  out 
la)  and  inserting    may 

1 3i  by  adding  at  the 
lowing  new  subsection: 

'CI  Any  merchandise  that  is  introduced 
or  attempted  to  be  Introduced  into  the 
United  States  contrary  to  law  lother  than  in 
uolation  of  .section  592)  may  be  seized  and 
forfeited. 

>M     l|-i    l>l>l'tlslTIOS  u>   |-K()(  KKn>  (IK  KKKKKIT 
Kli  I'HOCKKT^ 

Section  613  1 19  U.S.C.  1613)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections 

'o  Treatment  of  Deposits  -If  properly 
IS  seized  by  the  Secretary  under  law  en- 
forced or  administered  by  the  Customs 
Service,  or  otherwise  acquired  under  section 
605  of  this  Act.  and  relief  from  the  forfeit- 
ure IS  granted  by  the  Secretary,  or  his  desig- 
nee, upon  terms  requiring  the  deposit  or  re- 
tention of  a  monetary  amount  in  lieu  of  the 
forfeiture,  the  amount  recovered  shall  be 
treated  in  the  .same  manner  as  the  proceeds 
of  sale  of  a  forfeited  item 

(d)  Expenses. -In  any  judicial  or  admin- 
istrative proceeding  to  forfeit  property 
under  any  law  enforced  or  administered  by 
the  Customs  Service  or  the  Coast  Guard, 
the  seizure,  storage,  and  other  expenses  re- 
lated to  the  forfeiture  that  are  incurred  by 
the  Customs  Service  or  the  Coast  Guard 


shall'    in  sub.section 

:  and 

end  thereof  the  fol- 


after  the  .seizure,  but  before  the  institution 
of.  or  during,  the  proceedings,  shall  be  a  pri- 
ority claim  in  the  same  manner  as  the  court 
costs  and  the  expenses  of  the  Federal  mar- 
shal.". 

SKt     lis  (  ((MPKNSATIIIN  T(l  INKORMKKS 

Section  619  (19  U.S.C.  1619)  is  amended- 

(1)  by  striking  out  of  25  per  centum" 
each  place  it  appears  and  inserting  in  lieu 
thereof    of  not  more  than  25  percent  ": 

(2)  by  striking  out  'which  shall  be  paid 
out  of  any  appropriations  available  for  the 
collection  of  the  revenue  from  customs  ■  in 
the  first  sentence; 

'3)  by  striking  out  the  fourth  sentence: 
(4)  by  inserting     as  an  expen.se  of  such 
forfeiture"  after    Treasury  under  the  provi- 
sions of  this  section"  in  the  third  sentence: 

1 5)  by  in.serling  the  following  sentence 
after  the  second  sentence:  ■Notwithstand- 
ing any  other  provision  of  law.  any  amount 
paid  as  an  award  of  compensation  under 
this  section  shall  be  paid  from  the  net 
amount  recovered  before  such  net  amount  is 
deposited  in  the  general  fund  of  the  Treas- 
ury or  the  Customs  Forfeiture  Fund,  as  ap- 
propriate ":  and 

1 6)  by  adding  at  the  end  thereof  the  fol- 
lowing .sentence  Regardless  if  any  duty  is 
recovered,  any  fine  or  penalty  is  paid,  or  any 
property  is  forfeited  lo  the  United  Stales, 
the  Secretary  may.  based  upon  the  value  of 
the  information,  award  not  lo  exceed 
$100,000  to  any  person  not  an  officer  or  em- 
ployee of  the  United  Stales  who  discovers 
and  reports  to  an  appropriate  officer  origi- 
nal information  concerning  any  violation,  or 
plan  to  violate,  any  customs  law  or  naviga- 
tion law.  ' 

>K(     117  (  (IMMKM  KMKNTOK  \(  TIONS. 

Section  621  (19  U.S.C.  1621 )  is  amended  by 
inserting  at  the  end  thereof  the  following 
sentence:  For  purposes  of  this  section,  an 
action  to  recover  a  pecuniary  penalty  is  con- 
sidered lo  have  been  commenced  when  the 
appropriate  customs  officer  issues  a  penalty 
notice .". 

SK(     ll«  HIKKK.N  l.\MHN(i  (  K«TIH(  UKS. 

Section  622  ( 19  U.S.C.  1622)  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  ',  or  lo  comply  with  inter- 
national obligations '■ 

SK(      lis    K\(II\N(.K  (IK  INKOKMATION  WITH  KOK 
KMiV  A(;KN(  IKS 

Part  V  of  title  I'V  is  amended  by  adding  at 
the  end  thereof  the  following  new  section 
628: 

SK(    <iJ«  K\(  IIXM.KdK  INK)K>I\THI\ 

The  Secretary  may  by  regulation  author- 
ize customs  officers  lo  exchange  informa- 
tion or  documents  with  foreign  customs  and 
law  enforcement  agencies  if  the  Secretary 
reasonably  believes  the  exchange  of  infor- 
mation IS  necessary  to- 

(1)  insure  compliance  with  any  law  or 
regulation  enforced  or  administered  by  the 
Customs  Service: 

(2)  verify  the  accuracy  of  information 
provided  to  the  Department  of  the  Treasury 
or  the  Customs  Service  that  is  used  in 
making  determinations  concerning  the  clas- 
sification, value,  country  of  origin,  quota  al- 
locabilily,  admissibility,  or  other  character- 
istics of  imported  merchandise  that  relevant 
to  the  laws  and  regulations  enforced  or  ad- 
ministered by  Customs  Service: 

■■(3)  administer  or  enforce  multilateral  or 
bilateral  agreements  to  which  the  United 
Slates  is  a  party: 

■■(4)  assist  in  investigative,  judicial  and 
quasi-judicial  proceedings  in  the  United 
States;  and 
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"(5)  an  action  comparable  to  any  of  those 
described  in  paragraphs  (1)  through  (4)  un- 
dertaken by  a  foreign  customs  or  law  en- 
forcement agency,  or  in  relation  to  a  pro- 
ceeding in  a  foreign  country.". 

SK(.    320.    INSPKCTKtNS    .\MI    l'KK(i.K.\KA\rK    IN 
KOKKICN  COINTKIKS. 

Part  V  of  title  IV  is  further  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

■■SK(.    fil'S.    INSI»K«TI(»NS    AM)   l'KK(  I.KAKAMK    IN 
K()KK1<;N«(H  NTKIKS. 

"(a)  In  General.— When  authorized  by 
treaty  or  executive  agreement,  the  Secre- 
tary may  station  customs  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior  to  their  arrival 
in  the  United  States. 

"(b)  Functions  and  Duties.— Customs  of- 
ficers stationed  in  a  foreign  country  under 
subsection  (a)  may  exercise  such  functions 
and  perform  such  duties  (including  inspec- 
tions, searches,  seizures  and  arrests)  as  may 
be  permitted  by  the  treaty,  agreement  or 
law  of  the  country  in  which  they  are  sta- 
tioned. 

"(c)  Compliance.— The  Secretary  may  by 
regulation  require  compliance  with  the  cus- 
toms laws  and  regulations  in  a  foreign  coun- 
try and.  in  such  a  case  the  customs  laws  and 
other  civil  and  criminal  laws  of  the  United 
Slates  relating  to  the  importation  of  mer- 
chandise, filing  of  false  statements,  and  the 
unlawful  removal  of  merchandise  from  cus- 
toms custody  shall  apply  in  the  same 
manner  as  if  the  foreign  station  is  a  port  of 
entry  within  the  customs  territory  of  the 
United  Stales. 

■■(d)  Seizures.— When  authorized  by 
treaty,  agreement  or  foreign  law,  merchan- 
dise which  is  subject  to  seizure  or  forfeiture 
under  United  States  law  may  be  .seized  in  a 
foreign  country  and  transported  under  cus- 
toms custody  to  the  customs  territory  to  the 
United  States  to  be  proceeded  against  under 
the  customs  law. 

■(e)  Stationing  of  Foreign  Customs  Of- 
ficers IN  THE  United  States.— The  Secre- 
tary of  State,  in  coordination  with  the  Sec- 
retary, may  enter  into  agreements  with  any 
foreign  country  authorizing  the  stationing 
in  the  United  States  of  customs  officials  of 
that  country  (if  similar  privileges  are  ex- 
tended by  that  country  to  United  States  of- 
ficials) for  the  purpose  of  insuring  that  per- 
sons and  merchandise  going  directly  to  that 
country  from  the  United  States  comply  with 
the  customs  and  other  laws  of  that  country 
governing  the  importation  of  merchandise. 
Any  foreign  customs  official  stationed  in 
the  United  States  under  this  subsection  may 
exercise  such  functions  and  perform  such 
duties  as  United  States  officials  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreement. 

•■(f)  Application  of  Certain  Laws.— When 
customs  officials  of  a  foreign  country  are 
stationed  in  the  United  States  in  accordance 
with  subsection  (e).  and  if  similar  provisions 
are  applied  to  United  States  officials  sta- 
tioned in  that  country— 

■■(1)  sections  111  and  1114  of  title  18, 
United  States  Code,  shall  apply  as  if  the  of- 
ficials were  designated  in  those  sections: 

■■(2)  any  person  who  in  any  matter  before 
a  foreign  customs  official  stationed  in  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  is  liable  for  a 


fine    in    accordance    with    title    18,    United 
States  Code,  or  imprisonment  for  not  more 
than  5  years,  or  both. 
sKr.  n\.   in\ksti(;ati(ins;  oatiis;  si  hp«»knas; 

KT« 

(a)  Amendment.  -Pari  V  of  title  IV  is  fur- 
ther amended  by  adding  at  the  end  thereof 
Ihe  following  new  section: 

"SKI  Mil.  IN\KSTI(;\TI(INS:  (IVTIIS:  SIBIMIKNAS; 
WITNKSSKS:  KMKKNIK:  I'KUIIH  TKIN 
<»K  KMIIKIIS;  TKKKITOKIM.  LIMITS; 
KKKS  \NII  MII.K\(:K  (IK  WITNKSSKS 

'■(a)  In  General.-  For  the  purpo.se  of  any 
investigation  which,  in  the  opinion  of  the 
Secretary,  is  nece.ssary  and  proper  to— 

■•(1)  the  reporting  of  monetary  instru- 
ments, transactions,  or  transportation  under 
chapter  53  of  subchapter  II  of  title  31. 
United  States  Code:  or 

■■(2)  the  enforcement  of  the  Bank  Secrecy 
Act  (Public  Law  91-508): 
the  Secretary  may  administer  oaths  and  af- 
firmations, subpoena  witnesses,  compel 
their  attendance,  lake  evidence,  and  require 
the  production  of  records  (including  books, 
papers,  documents,  and  tangible  things 
which  constitute  or  contain  evidence)  rele- 
vant or  material  to  the  investigation.  The 
attendance  of  wiines.ses  and  the  production 
of  records  may  be  required  from  any  place 
within  Ihe  customs  territory  of  Ihe  United 
Slates,  except  thai  a  witness  shall  not  be  re- 
quired to  appear  at  any  hearing  distant 
more  than  100  miles  from  the  place  v^here 
he  was  served  with  subpoena.  Witnesses 
summoned  by  the  Secretary  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  wii- 
ne.s.ses  in  ihe  courts  of  the  United  States. 
Oaths  and  affirmations  may  be  made  at  any 
place  sub.ieci  to  the  jurisdiction  of  the 
United  States. 

■(b)  Service  of  Subpoena:  Proof  of  Serv- 
ice.—A  subpoena  of  the  Secretary  may  be 
served  by  any  person  designated  in  the  sub- 
poena to  ser\e  it.  Service  upon  a  natural 
person  may  be  made  by  personal  delivery  of 
the  subpoena  to  him.  Service  may  be  made 
upon  a  domestic  or  foreign  corporation  or 
upon  a  partnership  or  other  unincorporated 
association  which  is  subject  to  suit  under  a 
common  name,  by  delivering  the  subpoena 
to  an  officer,  a  managing  or  general  agent. 
or  to  any  other  agent  authorized  by  ap- 
pointment or  by  law  to  receive  service  of 
process.  The  affidavit  of  the  person  serving 
the  subpoena  entered  on  a  true  copy  thereof 
by  the  person  .serving  it  shall  be  proof  of 
service. 

■(c)  Contempt  Proceedings.— In  case  of 
contumacy  by.  or  refusal  to  obey  a  subpoena 
issued  to.  any  person,  the  Secretary  of  the 
Treasury  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  the  investigation  is  carried  on  or  of 
which  the  subpoenaed  person  is  an  inhabit- 
ant, carries  on  business  or  may  be  found,  to 
compel  compliance  with  the  subpoena  of 
the  Secretary.  The  court  may  i.ssue  an  order 
requiring  the  subpoenaed  person  to  appear 
before  the  Secretary  of  the  Treasury  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
tigation and  to  pay  the  costs  of  the  proceed- 
ing. Any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  the  subpoenaed  person  is  an  inhab- 
itant or  where  he  may  be  found.". 

(b)  Repeal.— The  Act  entitled  'An  Act  to 
authorize  subpoenas  in  connection  with  the 
enforcement  of  the  narcotic  laws,  and  for 
other  purposes",  approved  August  11,  1955 
(21  U.S.C.  967-969).  is  repealed. 


SK(. 


.122.     IMIKRIIIVKR     INVKSTK.ATIV  K     IH'KK 
ATIONS  OK  TIIK  (  I  STOMS  SVM\  l(K 

(a)  Certification  Required  for  Exemp- 
tion OF  Undercover  Operations  From  Cer- 
tain Laws.— With  respect  to  any  undercover 
investigative  operation  of  the  United  States 
Customs  Service  (hereinafter  in  this  section 
referred  to  as  the  -Service")  which  is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fen.ses  against  the  United  States  which  are 
within  the  jurisdiction  of  the  Secretary  of 
the  Treasury— 

( 1 )  sums  authorized  to  be  appropriated  for 
the  Service  may  be  used— 

(A)  to  purchase  property,  buildings,  and 
other  facilities,  and  to  lease  space,  within 
the  United  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  Stales  without  regard  to— 

(i)  sections  1341  and  3324  of  title  31. 
United  States  Code. 

(ii)  sections  3732(a)  and  3741  of  the  Re- 
vised Statutes  of  the  United  States  (41 
U.S.C.  ll(a)and  22). 

(iii)  section  305  of  the  Act  of  June  30.  1949 
(63  Stat.  396:  41  U.S.C.  255). 

(iv)  the  third  undesignated  paragraph 
under  the  heading  -Miscellaneous"  of  the 
Act  of  March  3.  1877  ( 19  Stat.  370:  40  U.S.C. 
34).  and 

(v)  section  304(a)  and  (o  of  the  Federal 
Properly  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  254(a)  and  (O).  and 

(B)  to  establish  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 
the  undercover  operation,  and  to  operate 
such  corporation.s  or  business  entities  on  a 
commercial  basis,  without  regard  to  sections 
9102  and  9103  of  title  31.  United  States 
Code: 

(2)  sums  authorized  to  be  appropriated  for 
the  Service  and  the  proceeds  from  the  un- 
dercover operation,  may  be  deposited  in 
banks  or  other  financial  institutions  with- 
out regard  to  the  provisions  of  section  648 
of  title  18.  United  Slates  Code,  and  section 
3302  of  title  31.  United  Stales  Code  and 

(3)  the  proceeds  from  the  undercover  op- 
eration may  be  used  to  offset  necessary  and 
rea.sonable  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provisions  of 
.section  3302  of  title  31.  United  States  Code: 
only  upon  the  written  certification  of  the 
Commissioner  of  Customs  (or.  if  designated 
by  the  Commissioner  the  Deputy  or  an  As- 
sistant Commissioner)  that  any  action  au 
thorized  by  paragraph  ( 1 1.  (2).  or  i3)  of  this 
subsection  is  necessary  for  the  conduct  of 
such  undercover  operation. 

(b)  Liquidation  of  Corporations  and 
Business  Entities— If  a  corporation  or 
business  entity  established  or  acquired  as 
part  of  an  undercover  operation  under  para- 
graph (l)(Bi  of  sub.section  <a)  with  a  net 
value  over  $50,000  is  to  be  liquidated,  sold, 
or  otherwi.se  disposed  of.  the  Service,  as 
much  in  advance  as  the  Commissioner  or  his 
designee  determines  is  practicable,  shall 
report  the  circumstances  to  the  Secretary  of 
the  Treasury  and  the  Comptroller  General. 
The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  are  met. 
shall  be  deposited  in  the  Treasury  of  the 
United  Slates  as  miscellaneous  receipts. 

(c)  Deposit  of  Proceeds —As  soon  as  the 
proceeds  from  an  undercover  investigative 
operation  with  respect  to  which  an  action  is 
authorized  and  carried  out  under  para- 
graphs (2)  and  (3)  of  subsection  lai  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of 
such  proceeds  remaining  at  the  time  shall 
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bf    deposited    into    the    Troa.siirv    of    the 
United  Stales  as  miscellaneous  receipts 

(d)  Audits.— (1>  The  Cu.stom.s  Service 
shall  conduct  a  detailed  financial  audit  of 
each  undercover  invesii>!aii\e  operation 
which  IS  closed  in  each  fiscal  year,  and 

(A)  submit  the  results  of  the  audit  in  writ 
inK  to  the  Secretary  of  the  Treasury:  and 

(B)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerniiiK  such  audit 

(2)  The  Customs  Service  shall  also  submit 
a  report  annually  to  the  Congress  specifying 
as  to  its  undercover  investigative  oper 
ations— 

(A»  the  number,  by  programs,  of  under 
cover  investigative  operations  pending  as  of 
the  end  of  the  lyear  period  for  which  such 
report  is  submitted: 

(B)  the  number,  by  programs  of  under 
cover  investigative  operations  commenced  in 
the  lyear  period  preceding  the  period  (or 
which  such  report  is  submitted,  and 

(C)  the  number,  by  programs,  of  unde- 
cover  investigative  operations  closed  in  tht 
lyear  period  preceding  the  period  (or 
which  such  report  is  submitted  and.  with  re 
spect  to  each  such  closed  undercover  oper 
ation.  the  results  obtained  and  any  cuil 
claims  made  with  respect  thereto 

lei  Definitions. -For  purposes  o(  ^ubsl•c 
tion  id)— 

111  The  term  closed"  refers  to  the  earli 
est  point  in  time  at  which-- 

lAi  all  criminal  proceedings  i other  than 
appeals)  are  concluded,  or 

iBi  covert  activities  are  concluded  which 
ever  occurs  later 

i2i  The  term  employees  means  employ- 
ees. a.s  defined  in  section  2105  of  title  5  of 
the  United  States  Code.  o(  the  Customs 
Service 

(3)  The   terms     underr'over   invesiigatne 
operation  ■     and       undercover     operation 
mean    any    undercover    investigative    oper- 
ation of  the  Customs  Service- 

(Ai  m  which  ~ 

(I)  the  gross  receipts  i excluding  interest 
earned)  exceed  $50,000  or 

111)  expenditures  lolher  than  expenditures 
for  salaries  of  employees)  exceed  $150,000: 
and 

iB)  which  is  exempt  from  section  3302  or 
9102  of  title  31.  United  Slates  Code. 
except  that  subparagraphs  lAi  and  iBi  shall 
not  apply  with  respect  to  the  report  re 
quired  under  paragraph  <2)  of  subsection 
fd). 

SK(     Vi.\  KKKK(TI\K  (HTK 

The  amendments  made  by  this  part  shall 
take  effect  on  the  15th  day  after  the  date  of 
the  enactment  of  ihis  Act  Anv  amendment 
made  by  this  part  that  imposes  or  increases 
a  civil  or  criminal  penalty  applies  only  with 
respect  to  violations  committed  on  or  after 
such  15th  day 

P.*RT  II— (  I  STOMS  K»RKKITI  RK  H  M> 
SK(     i:il   (  I  STtlMj.  KOHKKITI  KK  H  Ml 

(a)  Amendment —Section  613a  '19  USC 
1613b)  is  amended— 

( 1 )  by  amending  sub.section  lai- 

<A)  by  striking  out  1987  in  the  first  sen 
tence  and  inserting    1991'. 

(B)  by  inserting  'including  investigative 
costs  leading  to  .seizures)  after  seizure"  in 
paragraph  '  1 ): 

iC)  by  inserting  and"  after  the  semicolon 
at  the  end  of  paragraph  '4). 

(D)  by  sinking  out  paragraph  '5i. 

(E)  by  redesignating  paragraph  '6i  as 
paragraph  <  5 ):  and 

(F)  by  amending  the  last  sentence  lo  read 
as  follows: 


In  addition  lo  the  purposes  described  in 
paragraphs  ili  tlirough  i5).  the  fund  is 
available  for 

III  purchases  by  the  Customs  Service  of 
evidence  of 

III  smuggling  of  controlled  substances. 
and 

I II I  violations  of  the  currency  and  for- 
eign transaction  reporting  requirements  of 
chapter  51  of  title  31.  United  States  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances: 

III)  ttie  equipping  for  law  enforcement 
functions  of  any  ve.ssel,  vehicle,  or  aircraft 
available  for  official  use  by  the  Customs 
Service. 

1111)  the  reimbursement,  at  the  di.scretion 
of  the  Secretary,  of  private  citizens  for  ex- 
penses incurred  by  them  in  cooperating 
with  the  Customs  Service  in  investigations 
and  undercover  law  enforcement  operations: 
and 

I IV  I  the  publicizing  of  the  availability  of 
rewards  under  section  619    ,  and 

i2i  by  amending  sub.section  ifi  to  read  as 
follows 

i()ili  Tliere  are  authorized  to  be  appro- 
priated (rom  the  fund  for  each  of  the  fiscal 
vears  beginning  with  fiscal  year  1987  not 
more  than  $21). 1)00, 000 

i2i  Al  the  end  of  each  of  fiscal  years 
1987.  1988  1989.  and  1990.  any  amount  in 
the  fund  in  excess  of  $20,000,000  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 
At  the  end  of  fiscal  year  1991.  any  amount 
remaining  in  the  fund  shall  be  deposited  in 
the  gent-ral  liind  of  the  Treasury,  and  the 
fund  shall  cea,se  to  exist 

lb'  Ekkktive  Datk  The  amendments 
made  b,\  subsection  lai  shall  lake  effect  Or 
tobiT  1    1986 

Suhiiilf  H — (  u-liim>  SiTMi-f  Xiithori/aliiins.  Mis- 
t'cllanciiu-  (  usiiims  I'nuisiiins.  and  Amend- 
mi-riN  ill  Ihr  (  iinlrullfri  Substanees  Import  and 
Kxporl   Vi  I 

l'\RT  l-<  I  STdMS  SKRVIIK 
\l  TH(IRIZ\TI(»NS 
sKr      III      \l  THiiKI/MlliN    OK     M'l'lllll'KIVTInSs 
HiK     Hs(  \|      ^KXK     1««T     K>K     rilK 
1  MTH>sHTK-(  I  ^TU>t>  sKKMI  K 
Section  301' b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  '19 
use   20751  bi)  IS  amended  as  follows: 

'bull  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Treasury 
not  to  exceed  $1,062,631,000  for  the  .salaries 
and  expenses  of  the  I'mted  States  Customs 
Service  for  fiscal  year  1987:  of  which  — 

lAi  $749  131,000  is  for  salaries  and  ex- 
penses to  maintain  current  operating  levels, 
and  includes  such  sums  as  may  be  necessary 
to  completf  the  testing  of  the  prototype  of 
the  automatic  license  plate  reader  program 
and  to  implement  that  program. 

'Bi  $99,300,000  IS  for  the  salaries  and  ex- 
penses of  additional  personnel  to  be  used  in 
carr.ving  out  drug  enforcement  activities: 
and 

iCi  $214  200,000  IS  for  the  operation  and 
maintenance  of  the  air  interdiction  program 
u(  the  Ser\  ice   o(  which 

111  $137  000,000  is  for  additional  aircraft, 
communications  enhance.-nents.  and  com- 
mand, control,  communications,  and  intelli- 
gence centers,  and 

'ID  $350,000  IS  for  a  feasibility  and  appli- 
cation study  for  a  low  level  radar  detection 
system  in  coUaboralion  with  Ihe  Los  Alamos 
National  I.aboralory 

'2)  No  pari  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  '1) 
may  be  u.sed  to  clo.se  any  port  of  entry  at 
which,  during  fiscal  year  1986- 


"(A)  not  less  than  2.500  merchandise  en- 
tries 'including  informal  entries)  were 
made;  and 

(B)  not  le.ss  than  $1,500,000  in  customs 
revenue.'-  were  assessed.". 

I'.XRT  ll-'VllSt  KI.I.ANKOIS  (  TSTOMS 
■A.MKNDMKNTS 
SK(     IM   TKKXTMKSTOK  HOVK.KINCi  VK.SSKI.S 

Section  201  of  the  Act  of  August  5.  1935 
<19  use  1432a)  is  amended  by  inserting 
after  hovering  vessel"  the  following:  "or 
has  received  merchandise  while  in  the  cus- 
toms waters  beyond  the  territorial  sea  or 
while  on  the  high  seas.". 

SK(     I.-..!    \sS1STVN<  K  K)K  (I  STOMS  OKKK  VMS 

Section  3071  of  the  Revised  Statutes  of 
the  United  States  '19  U.S.C.  507)  is  amend- 
ed to  read  as  follows: 

Skc  3071  'ai  Any  customs  officer  (as  de- 
fined in  section  401  of  the  Tariff  Act  of 
1930)  who  needs  assistance  in  making  any 
arrest,  search,  or  seizure  that  is  authorized 
under  any  law  that  is  enforced  or  adminis- 
tered by  customs  officers  may,  after  identi- 
fying himself  or  herself  as  a  customs  officer, 
demand  the  assistance  of  any  person.  Any 
person  who,  without  reasonable  excu.se.  ne- 
glects or  refuses  to  a.ssisl  a  customs  officer 
after  proper  demand  under  this  subsection 
IS  guilty  of  a  misdemeanor  and  subject  to  a 
fine  of  not  more  than  $1,000, 

'b»  Any  person,  nol  an  officer  or  employ- 
ee of  tlie  United  Stales,  who  renders  assist- 
ance III  good  faith  upon  the  request  of  a  cus- 
toms officer  shall  not  be  held  liable  for  any 
civil  damages  as  a  result  of  the  rendering  of 
such  a.sslstance  where  Ihe  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted  under  the  same  or 
similar  circumstances.", 

>K1     r,l   KK(  UKVTKINM,  \  K>SKI,  I.K  KNSKS 

Section  12I09ib)  of  title  46.  United  Stales 
Code,  is  amended  by  adding  al  the  end  the 
following:  Such  ve.ssel  must,  however, 
comply  with  all  customs  requirements  for 
reporting  arrival  under  section  433  of  the 
Tariff  Acl  of  1930  '19  U.S.C,  1433)  and  all 
persons  aboard  such  a  pleasure  ve.ssel  shall 
be  subject  to  all  applicable  customs  regula- 
tions.' 

I'ART  III— AMKNDMKNTS  TO  THK  CON- 
TROM.KI)  SIHSTAM  KS  IMPORT  AM) 
KM'ORT  ACT 

>KI      Itil    l'OSSK>SI()\    VMM  KAITI  KK.  UK  msTKJ- 
HI  THIN    KIK    I>1  Kl'dSKS    OK    ISl.VW- 
Kl  I.  1V1I'0KT\TMIN 
Section  1009  of  the  Controlled  Substances 
Import   and   Export   Act   '21   U.S.C.   959)  is 
amended  lo  read  as  follows: 
SKI      |im>)    l'0.>.>iK>SION.    M\MK.»(T1RK.   OK    DIS- 
TKIMITIOS    KOK    IM  KI'OSKS    OK    IN- 
I.VWKl  I.  IVII'OKTVTION 

(a)  It  shall  be  unlawful  for  any  person  to 
manufacture  or  distribute  a  controlled  sub- 
stance in  .sched.ile  I  or  III  — 

il)  intending  that  such  substance  be  un- 
lawfully imported  in  the  United  Stales  or 
into  waters  within  a  distance  of  twelve  miles 
of  Us  coast:  or 

i2i  knowing  that  such  substance  will  be 
unlawfully  imported  into  the  United  States 
or  into  waters  within  a  distance  of  12  miles 
of  its  coast. 

"(b)  Il  shall  be  unlawful  for  any  United 
Stales  citizen  on  board  any  aircraft,  or  any 
person  on  board  an  aircraft  owned  by  a 
United  Stales  citizen  or  registered  in  the 
United  Slates,  lo  manufacture  or  distribute 
or  possess  with  intent  lo  manufacture  or 
distribute  a  controlled  substance. 

(c)  This  section  is  intended  to  reach  acts 
of  manufacture  or  distribution  committed 
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outside  the  territorial  jurisdiction  of  the 
United  States.  Any  person  who  violates  this 
section  shall  be  tried  in  the  United  States 
district  court  at  the  point  of  entry  where 
such  person  enters  the  United  States,  or  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia.". 

Subtitle  ('—Denial  of  Trade  Kenents  to 
rncooperative  Drug  Source  Natiiinit 
SK(.  .171   SHORT  TITi.K. 

This  subtitle  may  be  cited  as  the  'Narcot- 
ics Control  Trade  Act ". 

SKC.  T,2.   nKTKRMINATKINS  KKtIAKItINC   I  NCUOI'- 
KK.4T1VK  DRI  »;  SOI  K(  K  NATIONS. 

(a)  Annual  Determination.— The  Presi- 
dent, after  taking  into  account  the  factors 
set  forth  in  subsectioh  cb).  shall  determine 
if  any  foreign  country,  during  any  fiscal 
vear  commencing  after  September  30. 
1986- 

(1)  was  a  direct  or  indirect  source  of  one 
or  more  illicit  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  that 
is  significantly  affecting  the  United  States: 
and 

(2)  did  not  cooperate  with  the  United 
Stales  Government  in  preventing  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances  from  significantly  affecting  the 
United  States. 

(b)  Factors.— For  purposes  of  making  a 
determination  under  subsection  (a)  regard- 
ing a  foreign  country,  the  President  shall 
take  into  account  the  capabilities,  effort, 
and  progre.ss  of  that  country  in— 

(1)  limiting  legal  narcotic  crop  production 
to  levels  required  for  legal  purposes; 

(2)  licensing  legal  narcotic  crop  produc- 
tion and  effectively  controlling  it  to  prevent 
significant  diversion  to  the  illicit  traffic; 

(3)  limiting  the  legal  manufacture  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  to  levels  required  for 
medical  purposes  and  effectively  controlled 
manufacture  to  prevent  significant  diver- 
sion to  the  illicit  traffic; 

(4)  detecting  and  eradicating  the  illicit 
cultivation  of  narcotic  crops,  and 

(5)  suppressing  the  illicit  manufacture, 
processing,  and  traffic  of  narcotic  and  psy- 
chotropic drugs,  under  the  control  of  the 
Single  Convention  of  Narcotic  Druys  of  1961 
as  amended  by  the  1972  Amending  Protocol 
or  the  Controlled  Substances  Act  of  1970  or 
the  Convention  on  Psychotropic  Substances 
of  1971. 

(c)  Report  of  Determinations.— The 
President  shall  submit  to  each  House  of  the 
Congress  the  name  of  each  foreign  country 
regarding  which  an  affirmative  determina- 
tion is  made  under  subsection  (a).  The  sub- 
mission must  be  made  on  the  first  day  on 
which  both  Houses  are  in  .session  after  the 
close  of  the  fiscal  year  with  respect  to  which 
the  determination  is  made. 

SK(    .17:1.  tariff  TRFATMKNT  OF  HROId  «TS  OF  IN- 

((m»pkrati\k    urk;    soi  r<  k    na- 

TIONS. 

(a)  Required  Action  by  President.— The 
President  shall,  with  respect  to  each  foreign 
country  regarding  which  an  affirmative  de- 
termination is  made  under  section  372(a) 
and  to  the  extent  considered  necessary  by 
the  President  to  achieve  the  purposes  of 
this  subtitle— 

(1)  deny  to  any  or  all  of  the  products  of 
that  country  tariff  treatment  under  the 
Generalized  System  of  Preferences,  the  Car- 
ibbean Basin  Economic  Recovery  Act,  or 
any  other  law  providing  preferential  tariff 
treatment; 

(2)  apply  to  any  or  all  of  the  dutiable 
products  of  that  country  an  additional  duty 


at  a  rale  not  to  exceed  50  percent  ad  valo- 
rem or  the  specific  rate  equivalent; 

(3)  apply  to  one  or  more  duty-free  prod- 
ucts of  that  country  a  duly  at  a  rale  not  to 
exceed  50  percent  ad  valorem;  or 

(4)  take  any  combination  of  the  actions 
described  in  paragraphs  ( 1 ).  (2>.  and  (3). 

(b)  Duration  of  Action. -The  action 
taken  by  the  President  under  .sub.scction  (a> 
shall  apply  to  the  products  of  a  foreign 
country  that  are  entered,  or  wilhdrawn 
from  warehouse  for  consumption,  during 
the  period  that 

(1)  begins  on  October  1  of  the  fiscal  year 
occurring  after  the  fiscal  year  with  respect 
to  which  an  affirmative  determination  re- 
garding that  country  was  made  under  sec- 
tion 372(a);  and 

(2)  ends  on  the  day  on  which  the  determi- 
nation is  cancelled  under  .section  307. 

SFC.  :I7I.  I'K(M;KKSS  KKI'ORTS. 

The  President  shall  include  as  a  part  of 
the  annual  report  required  under  section 
481(e)(1)  of  the  Foreign  A.ssistance  Art  of 
1961  (22  U.S.C.  2291(e)(lM  an  evaluation  of 
progress  that  each  major  drug  source  nation 
has  made  during  the  reporting  period  in 
achieving  the  objectives  set  forth  in  section 
372(b). 

SF(  .  :l7:i.  (  AN<  KI.I.VTION  OF  DKTKKMIN  \TH)VS 

If  the  President  considers  that  a  foreign 
country  regarding  which  an  affirmative  de- 
termination was  made  under  .section  372(a) 
has  made  significant  progress,  and  will  con- 
tinue to  make  progress,  in  remedying  those 
acts,  programs,  or  policies  on  which  that  de- 
termination was  based,  the  President  may 
cancel  the  determination.  The  President 
must  immediately  notify  each  House  of 
Congress  of  each  cancellation  made  under 
this  section. 

SK(  .ITti  DKFINITION 

For  purposes  of  this  subtitle,  the  term 
"narcotic  and  psychotropic  drugs  and  other 
controlled  substances'  has  the  same  mean 
ing  as  Is  given  that  term  in  section  481(i)(3) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2291(i)(3)). 
SK<     177  <  (INFOKMIN(.  AMFNDMKNTS, 

(a)  Generalized  System  of  Preferences. - 
Section  502(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2462(b))  Is  amended- 

(1)  by  striking  out  paragraph  (5): 

(2)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (5),  (6),  and  (7):  and 

(3)  by  striking  out  "(S),  "  In  the  last  sen- 
tence. 

(b)  Caribbean  Basis  Economic  Recov- 
ery.—Section  212(b)  of  the  Caribbean  Ba.sin 
Economic  Recovery  Act  (19  U.S.C.  2702(b)) 
is  amended— 

(1)  by  inserting  "and  "  after  the  semicolon 
at  the  end  of  paragraph  (5); 

(2)  by  striking  out  paragraph  (6i;  and 

(3)  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

TITI.K  IV— CO.M.MITTKK  ON  MKRCll.WT 
.M.ARINK  .\M)  KISIIKKIKS 
SK(.  1(11.  SIKtRT  TITI.K. 

This  title  may  be  cited  as  the  Coast 
Guard  Drug  Interdiction  and  Law  Enforce- 
ment Act  of  1986  ■. 

SKf.  1(12.  FINIHN(.S  AND  I'OI.K  Y. 

(a)  Findings.— Congress  finds  that— 

(1)  the  Coast  Guard  is  responsible  for  car- 
rying out  a  variety  of  important  missions  in 
behalf  of  the  security,  safety,  and  economic 
and  environmental  well-being  of  the  United 
States. 

(2)  among  the  high  priority  mi.ssions  of 
the  Coast  Guard  are  search  and  rescue, 
maritime  law  enforcement,  military  readi- 
ness, and  marine  safety. 


(3)  there  currently  exists  an  imbalance  be- 
tween the  responsibilities  of  the  Coast 
Guard  and  the  personnel  and  material  re- 
sources available  to  the  Coast  Guard,  and 

(4)  the  Coast  Guard  will  therefore  require 
a  significant  increase  in  resources  if  it  is  to 
carry  out  its  missions  at  a  level  the  public 
expects  and  ihe  national  interest  demands. 

(b)  Policy.— It  is  the  sense  of  Congress 
thal- 

(1)  the  Coast  Guard  should  be  accorded 
the  resources  necessary  to  significantly  in- 
crease its  ability  to  interdict  the  Illegal 
transportation  of  drugs  into  the  United 
States  without  causing  a  reduction  in  the 
ability  of  the  Coast  Guard  to  carry  out  its 
other  mi,ssions,  and 

(2)  If  given  adequate  resources,  the  Coast 
Guard  is  the  agency  of  the  Federal  Govern- 
ment that  is  best  qualified  to  carry  out  drug 
interdiction  and  law  enforcement  operations 
upon  the  high  .sea-s  and  waters  over  which 
the  United  States  has  jurisdiction,  and  to 
carry  out  maritime  air  surveillance  or  inter- 
diction  operations  over  the  high  seas  that 
are  required  to  support  drug  law  enforce- 
ment activities  in  the  United  States. 

SK<       l(i:l      MXRITIMK      MR     SI  K\  KII.I.ANt  F     AND 
INTFRDKTION 

Title  14,  United  States  Code,  is  amended 
as  follows: 

(1)  Section  2  is  amended  by  striking  out 
United  States;'  the  first  place  It  appears 

and  inserting  in  lieu  thereof  ■United  States; 
shall  engage  in  maritime  air  surveillance  or 
interdiction  to  enforce  or  assist  in  the  en- 
forcement of  the  laws  of  the  United 
Stales;". 

(2)  Sect  Ton  89  is  amended  to  read  as  fol- 
lows: 

"ft  1*9.  !.a»  enforcement 

■'(a)(1)  To  prevent,  detect,  and  suppress 
violations  of  laws  of  the  United  Slates,  the 
Secretary  may— 

(A)  m  the  ca.se  of  a  vessel  subject  to  the 
jurisdiction,  or  to  the  operation  of  law.  of 
the  United  States,  make  Inquiries,  examina- 
tions. Inspections,  searches,  seizures,  and  ar- 
rests on  the  high  seas  and  waters  subject  to 
the  jurisdiction  of  the  United  Slates; 

■■(B>  in  the  case  of  an  aircraft  subject  to 
the  jurisdiction,  or  to  the  operation  of  law, 
of  the  United  States,  make  Inquiries,  exami- 
nations, inspections,  searches,  and  seizures 
of  the  aircraft  or  order  the  aircraft  to  a 
landing  area:  or 

(Ci  take  any  other  lawful  action, 
(2)  For  the   purposes  of  this  section,  a 
commissioned,  warrant,  or  petty  officer  of 
the  Coast  Guard  may— 

■■(A)  order  a  vessel  to  stop  or  an  aircraft  to 
a  landing  area: 

(B)  at  any  time  go  on  board  a  vessel  or 
aircraft  subject  to  the  jurisdiction,  or  to  the 
operation  of  law,  of  the  United  States: 

(C)  address  inquiries  to  those  on  board; 
■(D)  examine  the  vessels  or  aircraft's  doc- 
uments and  records; 

(E)  examine,  inspect,  and  search  the 
vessel  or  aircraft; 

(F)  use  all  necessary  force  to  compel 
compliance;  and 

■(G)  take  any  other  lawful  action. 

■  (b)(1)  When  the  inquiries,  examinations, 
inspections,  or  searches  indicate  that  a  vio- 
lation of  the  laws  of  the  United  Stales 
making  an  Individual  subject  to  arrest  is 
being,  or  has  been,  committed  by  an  individ- 
ual, the  commissioned,  warrant,  or  petty  of- 
ficer shall— 

■■(A)  arrest  the  individual: 

•■(B)  if  escaping  to  shore  or  from  a  landing 
area,  pursue  and  arrest  the  individual;  and 
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■''O  take  any  other  lawful  arlioiv 
■  (2)  The  vessel  or  aircraft  or  an.\  part  of 
the  Koods  on  the  vessel  or  aircraft,  or  both, 
shall  t€  seized  when 

iA>  probable  cause  cxist.s  that  a  Molaiion 
of  the  laws  of  the  United  States  has  been 
committed  rendering  the  \.e.s.sel.  aircraft,  or 
ftoods  on  the  vessel  or  aircraft  liable  to  for 
feiture;  or 

iB)  if  necessary,  seizure  i.s  required  to 
secure  a  civil  penalty. 

ic)  When  a  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard  is  en^aKed 
under  the  authority  contained  in  this  sec 
tion.  the  officer  is^ 

(1)  deemed  to  be  acting  as  an  agent  of 
the  particular  department,  agency,  or  in 
strumentality  of  the  United  Stales  Go\ern 
ment  charged  with  the  administration  of 
the  particular  law:  and 

t2)  subject  to  the  rules  and  regulations 
prescribed  by  that  department ,  agcncN  or 
instrumentality  with  respect  to  the  enforce 
ment  of  that  law. 

Id)   This  .section   is   in   addition   to   any 
powers  conferred  by  law  on  those  ronimis 
sioned.  warrant,  or  petty  officers  and  does 
not   limit  any  powers  conferred  b\   law   dh 
those  commissioned,  warrant,  or  petty  offi 
cers.  or  any  other  officers  of   i  he  United 
States. 
(3)  Chapter  17  is  amended  as  follows 
I  A)  Item  637  of  the  analysis  of  the  -hap 
ter  IS  amended  to  read  as  follows 
637  Stopping  vessels  or  aircraft    immunity 

of  Coast  Guard  officers.   . 
(Bi  The  caption  of  section  637  is  amended 
to  read  as  follows: 

"<))>;!*.  Sloppinx  troHtrJo  or  aJrrrHfl.  immunil>  nf 
('oa.sl  (iuard  omrrrs".  und 

'C>  Section  637ia)  is  amended 

(I)  by  striking  out  Whenever  anv  •.cs.^cl 
liable  to  seizure  or  examination  does  not 
bringto."    and    inserting    in    lieu    thereof 

When  a  ve.ssel  or  aircraft  is  subject  to  the 
law  enforcement  actions  authorized  by  .sec- 
tion 89  of  this  title  and  does  not  stop  or 
land.'  .  and 

(111  by  striking  out  fire  at  or  into  such 
vessel  which  does  not  bringto  '  and  insert- 
ing in  lieu  thereof  fire  at  or  into  the  vessel 
or  aircraft  that  does  not  stop  or  land 

SKI     nil    \1  TH(tKI/\TII»MiKH  M»> 

lai  Funds  are  authorized  to  be  appropri 
ated  for  necessary  expenses  of  the  Coast 
Guard  for  fi.scal  years  1987  and  1988  a.s  fol 
lows 

111  For  the  operation  and  maintenance  of 
additional  personnel  and  equipment. 
$59,000,000  for  fi.stal  year  1987  and 
$59,000,000  for  fiscal  year  1988.  to  remain 
available  until  expended 

I  2)  For  the  acquisition  of  additional  equip 
ment  and  related  capital  improvements. 
$59,000,000  for  fi.scal  year  1987  and 
$84,000,000  for  fiscal  year  1988.  to  remain 
available  until  expended 

lb)  In  order  to  carry  out  the  amendments 
made  by  this  title,  the  Coast  Guard  may 

'1)  recruit  and  tram  1.500  additional 
active  duty  military  personnel. 

<2)  procure  .secure  communications  equip 
ment.  as  needed,  for  cutlers,  shore  stations. 
and  aircraft. 

i3)  operate  and  maintain  four  surveillance 
aircraft,  if  made  available  by  the  Navy 

<4)  procure,  operate,  upgrade,  and  main 
tain  .sea-based  aerostat  balloons. 

(5)  equip  8  HU  25A  Falcon  jet  aircraft 
with  air-to-air  radar,  appropriate  night 
vision  devices,  or  other  spare  parts,  and 

i6)  take  any  other  lawful  action  deemed 
necessary  by  the  Secretary  of  Transporta 


lion  or  the  Commandant,  including  the  co- 
ordination of  drug  law  enforcement  aclivi 
lies  with  State,  local,  or  other  government 
authorities  as  provided  under  section  141  of 
title  14.  t'liiled  Slates  Code 
SKI     III-,    VI  TIIOKI/VTIDN  KMI\N<  KMKNT 

Nothing  in  this  title  shall  require  the 
Coast  Ciiiard  to  recruit,  compensate,  train, 
purchase  or  deploy  any  personnel  or  equip- 
menl  ixeepl  to  the  extent  that  additional 
approprialiuns  are  made  available  in  appro- 
priation Acts  for  that  purpose 

TITI.K  \  -(  (IMMITTKK  ON  H ANklN(;. 
UN  \N<  K  AM)  I  KHAN   XKKAIKS 
Suhlillv  A — Monrv  l.aundrrini; 
sKl     Mil   >lliiin  TITI  K 

This  subline  may  be  cited  as  I  he  Com 
prehensive  Money  Laundering  Prevention 
Act 

sK<  MiJ  >TKI(TI  KIM.  THVNsMTInNs  Til  KV  MiK 
KKI-IIKTIM.  KKltl  IKKMKNTS  I'KIIINII 
ITKIi 

la)  In  CJknkrm  Subchapler  II  of  chapter 
53  of  litle  31.  l.'niled  Stales  Code  irelating 
lo  records  and  reports  on  monetary  inslru- 
menis  I  ransaclionsi  is  amended  by  adding  at 
I  he  end  1  hcri'of  i  he  follow  mg  new  seel  ion 
■i)  'it.;!  ^IrinlurinK  lr;in»;i<  liiin*  lo  I'vadr  repiirl- 
ifiK  rrguirinnnl  priihihilid 
No  person  shall  for  I  he  purpose  of  evad 
ing  the  reporting  retjuirenK  nts  of  section 
5.'il3ia  I  wilh  respect  I o  such  transaction 

I  1  I  cause  or  attempt  to  cause  a  domestic 
financial  insiiiiition  to  tail  lo  file  a  report 
required  under  sect  lun  5313iai. 

2i  cause  or  allempt  to  cause  a  domestic 
financial  inslitiiiion  to  file  a  report  required 
under  section  5313iai  that  contains  a  mate 
rial  onii.ssion  or  misslateinenl  of  fact:  or 

'3'  structure  or  a.ssist  in  structuring,  or 
attempt  lo  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  domestic 
financial  instiMiiions.  . 

lb)    Ci.KRicAi    Amkndment     The    table   ol 
sections   for  chapter  53   of   title   31.   United 
Stales  Code,  is  amended  by  adding  at   the 
end  thereof  the  following  new  item 
5324    Structuring  transactions  to  evade  re 
porting    recjuirement    prohibit 
ed 

sK(  ..11  >KI/I  KK  \MI  I  IMI  KUKKKITi  HK  UK 
MIINKTVKV   IV^IKI  >1KNT» 

(a)  Kailubk  to  Kkpokt  Kxport  or  Import 
OF  MoNFT.AHY  iNsTRi  MfNT  The  first  Sen- 
tence ul  section  5317ICI  of  title  31.  Uiuted 
States  Code  irelating  lo  seizure  and  forfeit- 
ure of  monetary  instruments  in  foreign 
commerce!  is  amended  to  read  as  follows 
If  a  ri'port  required  under  section  5316 
with  respect  to  any  monetary  instrument  is 
not  filed  I  or  if  liled  contains  a  material 
on-ission  or  misstatement  of  fact),  the  in- 
strument and  any  interest  in  property,  in 
eluding  a  deposit  in  a  financial  institution, 
traceable  to  such  instrument  may  be  seized 
and  forfeited  to  the  United  Stales  Govern 
ment    ■ 

lb)  Skizl'rk  and  Civil  Forfeiture  or  Mon- 
etary  iNSTRl'MENTS  INVOLVED  IN  STRUCTURED 

Transaction  Violation  Section  5317  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection 

id  I  Ski/ire  and  Civil  Forfeiture  of 
Monetary  Instruments  Involved  in  STRt;r- 

TUHED  TRANSAI  tion  VIOLATION 

1 1 1  In  general     Any- 

<A)  United  Stale:  coins  or  currency  'or 
such  other  monetary  instrument  as  the  Sec- 
retary ol  'ht  Treasury  may  prescribe  by 
regulationi  involved  in  any  knowing  viola- 
tion of  .section  53I3iai  or  5324.  and 


iBi  interest  in  property,  including  a  de- 
posit in  a  financial  institution,  traceable  to 
such  coins  or  currency  (or  other  monetary 
instrument  i. 

may  be  seized  and  forfeited  to  the  United 
States  Government  in  the  manner  provided 
in  subchapler  C  of  chapter  75  of  the  Inter- 
nal Revenue  Code  of  1954. 

(2)  Exception  -Paragraph  (1)  shall  not 
apply  if  the  owner  of  the  property  or  the  in- 
terest in  property  otherwise  subject  to  sei- 
zure and  forfeiture  under  paragraph  (1)  is— 

I  A)  a  bona  fide  purchaser  for  value  who 
took  without  notice  of  the  violation: 

(B)  a  depository  institution  (as  such  term 
IS  defined  in  .section  19(b)il)iA)  of  the  Fed- 
eral Reserve  Act):  or 

iC)  a  financial  institution  regulated  by 
the  Securities  and  Exchange  Commission. 

i3i  Holds  on  property  held  by  financial 
INSTITUTIONS.  -Any- 

lAi  United  States  coins  or  currency  (and 
such  olher  monetary  instruments  eis  the 
Serretary  of  the  Treasury  may  prescribe  by 
regulation  i:  and 

iB)  other  interest  in  property,  including 
;uiv  deposit. 

which  IS  in  the  po.sse.ssion  or  custody  of  any 
financial  institution  shall  be  held  by  such  fi- 
nancial institution  for  a  period  of  10  days 
upon  receipt  of  notice  i  in  such  form  and  in 
such  manner  as  the  Secretary  shall  pre- 
scribe' from  the  Secretary  of  the  Secre- 
tary s  intent  to  seize  such  coin  or  rurrency. 
instrument,  or  other  property  under  this 
siibsecMon. 

|4)  Seizure  of  property  held  by  finan- 
cial INSTITUTIONS. -Upon  a  showing  by  the 
Secretary  of  the  Treasury  that  there  is 
probable  caii.se  to  believe  that  any  coin  or 
currency,  monetary  instrument,  or  other  in- 
terest m  property,  including  any  deposit, 
which  IS  in  the  po.s.se.ssion  or  custody  of  any 
financial  institution  is  subject  to  forfeiture 
under  paragraph  '1).  the  district  court  of 
the  United  States  for  the  district  In  which 
>iich  property  is  held  may  i.ssue  an  order  au- 
thorizing the  Secretary  to  seize  such  proper- 
ty 

'5  I  Exemption  from  liability  for  impo- 
sition OF  HOLD.- The  United  States,  any 
agency,  department,  or  employee  of  the 
United  States,  any  financial  Institution,  and 
any  officer,  director,  or  employee  of  a  finan- 
cial Institution  shall  be  exempt  from  any  li- 
ability lo  any  other  person  which  may  oth- 
erwise arise  for  interest,  damages,  or  any 
other  type  of  compensation  or  relief,  includ- 
ing injunctive  and  declaratory  relief,  in  con- 
nection with  or  as  a  result  of  a  hold  being 
placed  upon  any  properly  under  paragraph 
i3i 

i6i  Liability  of  financial  institution 

TO      THE      UNITED      STATES      FOR      FAILURE      TO 

COMPLY. -Any  financial  institution  which— 

(A)  receives  a  notice  under  paragraph  (3) 
with  respect  lo  any  property  or  interest  in 
property:  and 

iB)  after  receipt  of  such  notice,  fails  or 
refuses  to  hold,  without  reasonable  cause, 
such  property  or  interests  until  the  earlier 
of- 

I II  the  expiration  of  the  10-day  period  de- 
scribed in  paragraph  (3);  or 

'ID  the  presentation  by  the  Secretary  of 
a  court  order  issued  under  paragraph  (4), 
shall  be  liable  to  the  United  States  for  an 
amount  which  Is  equal  lo  the  value  of  the 
property  or  interests  which  such  institution 
failed  or  refused  to  hold.". 

(ci   Technical   and   Conforming    Amend- 
ments TO  Internal  Revenue  Code  of  1954.— 


UMI 
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( 1 )  Section  7302  of  the  Internal  Revenue 
Code  of  1954  (relating  to  property  used  in 
violation  of  internal  revenue  laws)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  second  and  fourth 
sentences  are  hereby  extended  to  coins,  cur- 
rency, and  other  monetary  instruments  (and 
to  interests  in  property  traceable  to  such  in- 
struments) seized  pursuant  to  section  5317 
of  title  31.  United  States  Code.". 

(2)  The  heading  for  such  section  7302  is 
amended  by  inserting  -OR  TITLE  31.  INITED 
ST.XTES  CODE    after    REVENIE  LAWS". 

(3)  Section  7321  of  the  Internal  Revenue 
Code  of  1954  (relating  to  authority  to  seize 
property  subject  to  forfeiture)  is  amended 
by  inserting  "and  any  coins,  currency,  or 
other  monetary  instrument  (and  any  inter- 
est in  property  traceable  to  such  instru- 
ment) subject  to  forfeiture  under  section 
5317  of  title  31.  United  States  Code,"  after 
■this  title". 

(4)  Section  7327  of  the  Internal  Revenue 
Code  of  1954  (relating  to  applicability  of 
customs  laws)  is  amended  by  inserting  "and 
to  forfeitures  of  coins,  currency,  and  other 
monetary  instruments  (or  interests  in  prop- 
erty traceable  to  such  instruments)  incurred 
or  alleged  to  have  been  incurred  under  sec- 
tion 5317  of  title  31.  United  States  Code 
(except  that,  in  the  case  of  forfeitures 
under  such  section  5317.  the  customs  laws 
shall  apply  only  to  the  extent  such  laws  are 
not  inconsistent  with  any  applicable  provi- 
sion of  such  section)"  before  the  period. 

(5)  Section  7608(b)(1)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  authority  of 
internal  revenue  enforcement  officers  to  en- 
force certain  internal  revenue  laws)  is 
amended— 

(A)  by  strilting  out  "internal  revenue  laws 
or"  and  inserting  in  lieu  thereof  "internal 
revenue  laws.":  and 

(B)  by  inserting  ".  or  any  provision  of  sec- 
tion 5317  of  title  31.  United  States  Code,  re- 
lating to  .seizures  and  forfeitures  of  coins, 
currency,  and  other  monetary  instruments 
(and  interests  in  property  traceable  to  such 
instruments)"  after  "responsible". 

(6)  Section  7608(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  functions  au- 
thorized to  be  performed  by  internal  reve- 
nue enforcement  officers)  is  amended— 

(A)  by  a(Jding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  to  make  seizures  of  coins,  currency, 
and  other  monetary  instruments  (and  inter- 
ests in  property  traceable  to  such  instru- 
ments) subject  to  forfeiture  under  section 
5317  of  title  31.  United  States  Code.": 

(b)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B):  and 

(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof ":  and". 

(7)  The  item  relating  to  section  7302  in 
the  table  of  sections  for  part  I  of  subchapter 
C  of  chapter  75  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  inserting  "or 
title  31,  United  States  Code"  after  "revenue 
laws". 

SEl .  .1(14.  (  IVII.  MONKY  PKNAI.TY  KOK  STRI  (Tl  RKI» 
TKANSA(TI()N  VIOLATION. 

(a)  In  General.— Section  5321(a)  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(4)     Structured     Transaction     Viola- 
tion.— 

"(A)  Penalty  authorized.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  knowingly  or 
with  reckless  disregard  for  the  provisions  of 


section  5324  violates  any  provision  of  sec- 
tion 5324. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed 
the  amount  of  the  coins  and  currency  (or 
such  other  monetary  instruments  as  the 
Secretary  may  prescribe)  involved  in  the 
transaction  with  respect  to  which  such  pen- 
alty is  imposed. 

"(C)  Coordination  with  forfeiture  pro- 
vision.—The  amount  of  any  civil  money 
penalty  imposed  by  the  Secretary  under 
subparagraph  (A)  shall  be  reduced  by  the 
amount  of  any  forfeiture  to  the  United 
States  under  section  5317(d)  in  connection 
with  the  transaction  with  respect  to  which 
such  penalty  is  imposed.". 

(b)  Conforming  Amendment. -Section 
5321(c)  of  title  31.  United  States  Code,  is 
amended  by  striking  out  "section  5317(b)" 
and  inserting  in  lieu  thereof  "subsection  (c) 
or  (d)  of  section  5317". 

SKC.  .Vr..  KANKIN»;  KK(ilf.ATI)K>  \(;KN(  >  SI  I'KK- 
VISION  OK  KKl  OKDKKKI'IM.  S>S- 
TKMS 

(a)  Insured  Banks.— 

(1)  In  general.- Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  i.s 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.seciion: 

"(s)  Compliance  With  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments.— 

"(1)  Compliance  procedures  required.— 
Each  appropriate  Federal  banking  agency 
shall  prescribe  regulations  requiring  insured 
banks  to  establish  and  maintain  procedure.s 
reasonably  designed  to  assure  and  monitor 
the  compliance  of  such  banks  with  the  re- 
quirements of  subchapter  II  of  chapter  53 
of  title  31.  United  States  Code. 

(2)   Examinations   of   bank   to    include 

REVIEW  OF  compliance  PROCEDURES. - 

"(A)  In  general.— Each  examination  of  an 
insured  bank  by  the  appropriate  Federal 
banking  agency  shall  include  a  review  of  the 
procedures  required  to  be  established  and 
maintained  under  paragraph  1 1 ). 

"(B)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  mamtained  by 
the  insured  bank. 

"(3)  Order  to  comply  with  require- 
ments.—If  the  appropriate  Federal  banking 
agency  determines  that  an  insured  bank— 

"(A)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  <  1 ): 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
bank  which  was  pre\iously  reported  to  the 
bank  by  such  agency. 

the  agency  shall  issue  an  order  in  the 
manner  pre.scribed  in  sub.seciion  (b)  or  (c) 
requiring  such  bank  to  cease  and  desist  from 
its  violation  of  this  sub.seciion  or  regulations 
prescribed  under  this  subsection.". 

(2)  Civil  money  penalties  for  failure  to 
MAINTAIN  compliance  PROCEDURES.— Section 
8(i)(2)(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i)(2)(i))  is  amended  by 
striking  out  "subsection  ib)  or  'O"  and  in- 
serting in  lieu  thereof  subsection  (b).  (c). 
or  (s)". 

(b)  Institutions  Regulated  by  the  Bank 
Board.— 

(1)  In  general.— Section  5(d/  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(16)  Compliance  With  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments.— 


(A)  Compliance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring associations  to  establish  and  main- 
tain procedures  reasonably  designed  to 
assure  and  monitor  the  compliance  of  such 
associations  with  the  requirements  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code. 

"(B)  Examinations  of  associations  to  in- 
clude REVIEW  of  compliance  PROCEDURES.— 

"(i)  In  general.— Each  examination  of  an 
association  by  the  Board  shall  include  a 
review  of  the  procedures  required  to  be  es- 
tablished and  maintained  under  subpara- 
graph 'A). 

"(ii)  Exam  report  requirement— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  association. 

"(C)  Order  to  comply  with  require- 
ments.—If  the  Board  determines  that  an  as- 
sociation- 

ij)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
(A):  or 

■<ii)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  as- 
sociation which  was  previously  reported  to 
the  assorialion  by  the  Board. 
the  Board  shall  i.ssue  an  order  in  the 
manner  pre.scribed  in  paragraph  i2i  or  '3) 
requiring  such  a.ssociation  to  cease  and 
desist  from  its  violation  of  this  paragraph  or 
regulations  prescribed  under  this  para 
graph.'  . 

(2)  Civil  money  penalties  for  failure  to 
maintain  compliance  procedures  -Section 
5(d)i8)iB)i|)  of  the  Home  Owners  Loan  Act 
of  1933  '12  use.  1464(d)'8)iB)iii)  i.s 
amended  by  striking  out  paragraph  '2)  or 
(3)"  and  in.serting  in  lieu  thereof  para- 
graph <2i.  i3).  or  1 161". 

in  Insured  Thrift  Institutions. - 

<  1 '  In  general-  Section  407  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(s)  Compliance  With  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments.— 

(1)  Compliance  procedures  required.- 
The  Corporation  shall  prescribe  regulations 
requiring  insured  institutions  to  establish 
and  maintain  procedures  rea.sonabl.\  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  institutions  with  the  require- 
ments of  subchapter  II  of  chapter  53  of  title 
31.  United  States  Code. 

(2)  Examinations  of  institutions  to  in- 
clude REVIEW  OF  compliance  PROCEDURES  - 

"(Ai  In  general.— Each  examination  of  an 
insured  institution  by  the  Corporation  shall 
include  a  review  of  the  procedures  required 
to  be  established  and  maintained  under 
paragraph  ( 1). 

■(B)  Exam  report  requirement —The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  institution. 

■■(3)  Order  to  comply  with  require- 
ments.—If  the  Corporation  determines  that 
an  insured  institution- 

■  (A)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  ( 1 1. 
or 

■(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  in- 
stitution which  was  previously  reported  to 
the  institution  by  the  Corporation, 
the  Corporation  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  (e)  or  if) 
requiring  such  institution  to  cease  and 
desist  from  its  violation  of  this  subsection  or 
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regulations   prescribed    under   this   subsec 
lion.". 
(2)  Civil  money  penalties  for  failurk  to 

MAINTAIN    COMPLIANCE    PROCEDURES.     Sfction 

407(k)(3)(Ai  of  the  National  Housint;  Art 
(12  U.S.C.  l730(k)(3)<A))  is  amended  by 
striking  out  subsection  <e>  or  <  f )  of  this  sec 
lion  shall  forfeit'  and  insertinK  in  lieu 
thereof  "subsection  le).  if  i.  or  isi  of  this  sec 
tlon  shall  forfeit '. 

(d)  Insured  Credit  Unions  - 

(1)  In  general. -Section  206  of  the  Peder 
al  Credit  Union  Act  '12  USC  1786)  i.s 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

iq)  Compliance  With  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments. - 

■■(1)  Compliance  PROcEDfRts  reqi^ired 
The  Board  shall  prescribe  regulations  re- 
quiring insured  credit  unions  to  establish 
and  maintain  procedures  reasonably  de 
signed  to  assure  and  monitor  the  compli- 
ance of  such  credit  unions  with  the  require 
menls  of  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code 

1 2)  Examinations  ok  credit  unions  to 
include     review     of     compliance     proce 

DURES.- 

<A)  In  general. -Each  examination  of  an 
insured  credit  union  by  the  Board  shall  in 
elude  a  review  of  the  procedures  required  to 
be  established  and  maintained  under  pani 
graph  ( 1 1 

(B)  Exam  report  rkquiremknt  -  The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  credit  union. 

i3»  Order  to  comply  with  require 
MENTs.  — If  the  Board  determines  that  an  in 
sured  credit  union - 

iA>  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  1 1  > 
or 

(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
credit  union  which  was  prewously  reported 
to  the  credit  union  b\  the  Board. 

the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  mm  or  ifi 
requiring  such  credit  union  to  cease  and 
desist  from  its  violation  of  this  subsection  or 
regulations  prescribed  under  this  subse( 
tion. 
(21  Civil  money  penaltiks  for  faimri:  td 

MAINTAIN    COMPLIANCE    PROCEDIRES    -Section 

206(k)i2)iA)  of  the  Federal  Credit  Union 
Act  (12  use  1786ikii2)i  A)'  'as  in  effect  on 
July  1.  1986)  IS  amended  by  sinking  out 
subsection  'ei  or  if)  and  in.serting  in  lieu 
thereof    subsection  lei.  i  f  i.  or  iq  i 

SM      •■««     HN\N(MI     INSTITI  TI<>S>     \Mi    MuNV 
T\R>  INsTKI  MKNTn 

(ai  Definition  of  Financial  Institutions 
Includes  Foreign  Subsidiaries  of  US  In 
STiTUTioNs  -Section  5312iaii2i  of  title  1)1 
United  Slates  Code  (defining  financial  insti 
lulionsi  is  amended - 

(1)  by  redesignating  subparagraphs  iT) 
and  (Ui  as  subparagraphs  'Ui  and  'Vi.  re 
speclively.  and 

(2i  by  inserting  after  subparagraph  'S' 
the  following  new  subparagraph 

(Ti  any  foreign  subsidiary  or  affiliate,  as 
defined  by  the  Secretary  of  the  Treasury  of 
any  entity  described  in  this  paragraph 

(b)  Definition  or  Monetary  Instri'mfnts 
Includes  Such  Other  Transfers  as  the  Sec- 
retary MAY  Prescribe. -Section  5312iai'3) 
of  title  31,  United  States  Code  i  defining 
monetary  instruments)  is  amended - 

(1)  by  adding  al  the  end  thereof  the  fol 
lowing  new  subparagraph 


iCi  as  (he  Secretary  may  prescribe  by 
regulation,  any  transfer  of  funds.": 

<2i  b\  strikini;  out  and"  al  the  end  of 
subparagraph  lA).  and 

i3i  by  sinking  out  the  period  al  the  end  of 
subparagraph  iB)  and  inserting  in  lieu 
thereof    ,  and 

<c)  United  States  Agencies  Includes  the 
Postal  Servkk  Section  5312(ai(2)(U)  of 
title  31  Uniled  Stales  Code  (defining  finan- 
cial inslitulioiisi  las  redisignated  by  subsec- 
tion lan  Is  ameiuiecj  by  inserting  before  the 
semicolon  al  the  iiid  the  following  .  in- 
(  liiding  the  United  Slates  Postal  Service" 

SKI  ■.117  MllilTIIlN  \l  KKMKW  TIMK  I  MIKH  TIIK 
(  ll\S(.K  IN  inSK  (  OSTKIll  \(  T  \MI 
(  M  \S(,K  IN  N\\  INI.s  \NI)  1.(1  \N  MIN 
Tkdl     \(  T 

(a)  Change  in  Hank  Control  Amend- 
ments 

il)  Initial  extension  at  discretion  of 
agency  -  The  first  sentence  of  section 
7i  J  (1 1 1  of  the  Federal  Deposit  Insurance  Act 
(12  use  18n<j)(  1  'I  IS  amended  by  striking 
out  or  extending  up  to  another  thirty 
days  and  mseriing  in  lieu  thereof  or.  in 
the  discretion  of  the  agency,  extending  for 
an  additional  30  days" 

i2i  Additional  kxtensions  in  case  of  in- 
complete   OR    INACCURATE    NOTICE   OR    TO   CON- 

tini'e  INVESTIGATION  The  second  sentence 
of  section  7iji(li  of  the  Federal  Deposit  In- 
surance Act  (12  use  1817'i)(li)  IS  amena- 
ed  to  read  a.s  follows.  The  period  for  disap- 
proval under  the  pre(f>ding  s(-nlence  may  be 
extended  not  to  exceed  2  additional  times 
for  not  more  than  4.^  days  each  time  if- 

lA'  the  agency  determines  that  any  ac- 
quiring party  has  noi  furnished  all  the  In- 
formation required  under  paragraph  '6), 

'Hi  in  the  agencv  \  judgment,  any  mate- 
rial information  submitted  is  substantially 
inaccurate 

(C)  the  agency  has  been  unable  to  com- 
plete the  investigation  of  an  acquiring  party 
under  paragraph  i2i(Bi  because  of  any 
delay  taused  by.  or  the  inadequate  coopera- 
tion of.  such  acquiring  party,  or 

'D)  the  agriicy  determines  that  addition- 
al time  IS  needed  to  investigate  and  deter- 
mine that  no  acquiring  party  has  a  record  of 
failing  to  (omply  with  the  requirements  of 
subchaptiT  II  of  chapter  53  of  title  31, 
United  States  Code 

lb)  Chance  in  Savings  and  Loan  Control 
Amendments 

il)  Initial  extension  at  discretion  of 
AGENCY  The  first  sentence  of  .section 
407(qi(li  of  the  National  Housing  Act  (12 
use.  1730(qi(l)i  IS  amended  by  striking 
out  or  extending  up  to  another  thirty 
days"  and  in.serling  in  lieu  thereof  or,  in 
the  discretion  of  the  Corporation,  extending 
for  an  additional  30  days  " 

I  2)  Additional  extensions  in  case  of  in- 
complete  OH    INACCtlRATE   NOTICE  OR    TO   CON- 

tinie  INVESTIGATION  The  secohd  sentence 
of  section  40"! (Jill)  ol  the  National  Housing 
Act  I  12  use  1730(qi(lii  is  amended  to 
read  as  follows  The  period  for  di.sapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if- 

'Ai  the  Corporation  determines  that  any 
acquiring  party  has  not  furnished  all  the  in- 
formation required  under  paragraph  (6i: 

iB)  in  the  Corporations  judgment,  any 
material  information  submitted  is  substan- 
tially inaccurate; 

iCi  the  Corporation  has  been  unable  to 
complete  the  investigation  of  an  acquiring 
party  under  paragraph  (2)(Bi  because  of 
any  delay  cau,sed  by.  or  the  inadequate  co- 
operation of.  such  acquiring  parly;  or 


"(D)  the  Corporation  determines  that  ad- 
ditional time  is  needed  to  investigate  and 
determine  that  no  acquiring  party  has  a 
record  of  failing  to  comply  with  the  require- 
ments of  subchapter  II  of  chapter  53  of  title 
31,  United  Stales  Code,  ■. 

SK(     -.III*    MONKTARV  TRA>SAITI(>N  KKIOKDKKKP- 
IN(.  AM)  RKHOKTIMi  AMKNDMKNTS, 

(a)  Secretary  Authorized  to  Require 
Recordkeeping  for  Domestic  Coin  and 
Currency  Transactions.— Subchapter  II  of 
chapter  53  of  title  31.  United  States  Code 
(relating  to  records  and  reports  on  mone- 
tary instruments  tran.saclions)  (as  amended 
by  section  502(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

'■<>  X\t'>.    Ki'ciirds   of  certain   domestic  coin   and 
eurrenc>  Iransartiiins 

(a)  Records  Authorized  To  Be  Required 
Under  Particular  Circumstances.— Under 
such  circumstances  as  the  Secretary  of  the 
Treasury  may  prescribe  by  regulation,  the 
Secretary  may  i.ssue  an  order  requiring  any 
domestic  financial  institution— 

1 1 1  to  obtain  such  information  as  the  Sec- 
retary may  describe  in  such  order  concern- 
ing- 

(A)  any  transaction  in  which  such  finan- 
cial institution  is  involved  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  'or  such  other  monetary  instru- 
ments as  the  Secretary  may  describe  in  such 
order)  in  amounts  or  denominations  of 
$3,000  or  more:  and 

(Bi  any  other  person  participating  in 
such  transaction: 

(2)  to  maintain  a  record  of  such  informa- 
tion for  such  period  of  time  as  the  Secretary 
may  require;  and 

(3)  to  file  a  report  with  respect  to  any 
transaction  described  in  paragraph  (IKA)  in 
the  manner  and  to  the  extent  specified  in 
the  order. 

(b)  Records  Required  For  Certain  Cash 
Transactions  Involving  More  Than 
$3,000.- 

(1)  In  general.— "Whenever  a  domestic  fi- 
nancial institution  i.ssues  or  sells  a  bank 
check,  cashiers  check,  travelers  check,  or 
money  order  in  connection  with  a  transac- 
tion which  involves  United  States  coins  or 
currency  in  amounts  or  denominations  of 
more  than  $3,000,  such  financial  institution 
shall- 

lA)  prepare  and  maintain,  on  a  form  pre- 
scribed by  the  Secretary  of  the  Treasury,  a 
record  containing  the  information  described 
in  paragraph  (2)  with  respect  to  each  such 
transaction: 

iB)  obtain  any  information  which  is  nec- 
essary for  such  record  from  the  person  to 
whom  such  check  or  money  order  is  issued 
or  .sold:  and 

"(C)  obtain  the  signature  of  such  person 
on  such  record. 

(2)  Information  required  to  be  obtained 
FOR  record —The  record  required  to  be  pre- 
pared under  paragraph  (1)  with  respect  to 
any  transaction  shall  contain  the  following 
information: 

(A)  The  identity  of  the  person  to  whom  a 
check  or  money  order  described  in  para- 
graph 1 1 1  is  issued  or  sold. 

"  (Bi  The  dale,  amount,  number,  and  type 
of  such  check  or  money  order. 

"(C)  The  method  of  payment  for  such 
check  or  money  order  by  the  person  to 
whom  such  check  or  money  order  is  issued 
or  sold. 

"(D)  The  aggregate  amount  of  checks  or 
money  orders  described  in  paragraph  ( 1 ) 
which  were  issued  or  sold  to  or  on  behalf  of 
such   person  (by  any  financial   institution) 
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on  the  business  day  on  which  such  transac- 
tion occurs,  to  the  extent  such  aggregate 
amount  exceeds  $10,000. 

■(E)  The  name  of  the  payee  of  such  check 
or  money  order. 

"(P)  Such  other  information  as  the  Secre- 
tary may  prescribe. 

(3)  Report  required  in  certain  cases.— 

■■(A)  In  general.— If,  in  the  case  of  a  trans- 
action with  respect  to  which  a  record  is  re- 
quired to  be  prepared  by  a  financial  institu- 
tion under  paragraph  ( 1  )— 

"(i)  the  aggregate  amount  described  in 
paragraph  (2)(D)  is  greater  than  $10,000:  or 

"(ii)  the  person  to  whom  a  check  or 
money  order  described  in  paragraph  (1)  is 
issued  or  sold  refuses  to  provide  the  infor- 
mation necessary  to  determine  such  aggre- 
gate amount. 

the  transaction  shall  be  treated  as  a  trans- 
action with  respect  to  which  a  report  is  re- 
quired to  be  filed  under  section  5313(a). 

•■(B)  Record  required  to  be  filed  with 
report.— The  record  prepared  under  para- 
graph (1)  shall  be  filed  with  the  report  re- 
quired under  subparagraph  (A)  of  this  para- 
graph. 

■(C)  Notice  of  failure  to  provide  aggre- 
gate AMOUNT.— If  a  report  is  required  under 
this  paragraph  because  the  person  described 
in  subparagraph  (A)(ii)  refused  to  provide 
the  information  required  for  purposes  of 
paragraph  (2)(D).  the  report  shall  include  a 
notice  of  such  refusal.'. 

(b)  Information  Requirements.— Sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code  (as  amended  by  subsection  (a)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S  .'i.326.  Information  requirements 

■In  each  case  in  which  a  person  is  re- 
quired to  provide  any  information  to  a  do- 
mestic financial  institution  or  other  peison 
under  any  provision  of  this  subchapter  or 
any  regulation  prescribed  under  this  sub- 
chapter, the  information  provided  by  such 
person  shall  be  complete  and  accurate  with 
respect  to  all  material  facts.". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code  (as  amended  by  section  502(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  items: 

■5325.  Records  of  certain  domestic  coin  and 

currency  transactions. 
■5326.  Information  requirements.". 

SKt.  .VI9.  (  I.ARIKK  ATIUN  iW  STATK  (tK  MIM)^ 
STANDARD  IN  KKKWT  KOK  (  IVII, 
MONKY  AND  (  KIMINAI.  HKNAI.TIKS. 

(a)  Civil  Money  Penalties.— Section 
5321(a)(1)  of  title  31.  United  States  Code,  is 
amended  by  striking  out  ■■willfully  violat- 
ing "  and  inserting  in  lieu  thereof  ■■who 
knowingly  or  with  reckless  disregard  for  a 
provision  of  this  subchapter  violates". 

(b)  Criminal  Penalties.— Subsections  (a) 
and  (b)  of  section  5322  of  title  31,  United 
States  Code,  are  each  amended  by  striking 
out  ■willfully"  and  inserting  in  lieu  thereof 
■■knowingly'^. 

SE<  .51(1.  A.MKNDMKNTS  TO  THK  RI(;HT  T()  KINAN- 
<  lAI,  HRIVA(  V  A(T. 

(a)  Clarification  of  Right  of  Financial 
Institutions  to  Report  Suspected  Viola- 
tions.—Section  1103(c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3403(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "The 
information  which  a  financial  institution,  or 
any  officer,  employee,  or  agent  of  a  finan- 
cial institution,  may  provide  under  this  sub- 
section shall  be  limited  to  the  names,  ad- 
dresses, and  account  numbers  of  persons,  in- 


formation concerning  the  persons  and  acts 
involved  in  any  possible  violation,  and  the 
nature  of  and  a  description  of  the  po.ssible 
violation.  No  information  provided  under 
this  sub.section  may  include  financial 
records  or,  except  to  the  extent  provided  in 
the  preceding  sentence,  information  identi- 
fied with,  or  Identifiable  as  being  derived 
from,  the  financial  record  of  any  particular 
customer.  Such  information  may  be  so  dis- 
closed notwithstanding  the  constitution  of 
any  State  or  any  State  or  local  law.". 

(b)  Financial  Records  of  Insiders.— Sec- 
tion 1113  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3413)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(I)  Crimes  Against  Financial  Institu- 
tions BY  Insiders.— Nothing  in  this  title 
shall  prohibit  any  financial  institution  or 
supervisory  agency  from  providing  any  fi- 
nancial record  of  any  officer,  director,  em- 
ployee, or  controlling  shareholder  (within 
the  meaning  of  subparagraph  (A)  or  (B)  of 
section  2(a)(2)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  or  subparagraph  (A)  or  (B)  of 
section  408(a)(2)  of  the  National  Housing 
Act)  of  such  institution  to  the  Attorney 
General  of  the  United  States,  to  a  State  law 
enforcement  agency,  or.  in  the  case  of  a  pos- 
sible violation  of  subchapter  II  of  chapter 
53  of  title  31.  United  States  Code,  to  the 
Secretary  of  the  Treasury  if  there  is  reason 
to  believe  that  such  record  is  relevant  to  a 
possible  violation  by  such  individual  of— 

■•(1)  any  law  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling shareholders  of  financial  institutions: 
or 

■■(2)  any  provision  of  subchapter  II  of 
chapter  53  of  title  31.  United  States  Code'. 

SK(  .  .^11.  roMI'MAMK  MTIKIKIT^  KOK  SK(  KK 
TAK^  ok  TIIK  TKK\SI  K>  \M)  KKI.XT 
KD  MATTKKS 

(a)  In  General.— Section  5318  of  title  31. 
United  States  Code,  i.s  amended— 

(1)  by  inserting  (a)  General  Powers  of 
Secretary.—"  before  'The  Secretary  of  the 
Treasury'^: 

(2)  in  paragraph  (1).  by  inserting  except 
as   provided    in    subsection    (b)(2).'    before 

•delegate'; 

(3)  by  striking  out  "and  "  at  the  end  of 
paragraph  (2): 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

■■(3)  examine  any  books,  papers,  records. 
or  other  data  of  financial  institutions  rele- 
vant to  the  recordkeeping  or  reporting  re- 
quirements of  this  subchapter: 

••(4)  summon  a  financial  institution,  an  of- 
ficer or  employee  of  a  financial  institution 
(including  a  former  officer  or  employee),  or 
any  person  having  po.sse.ssion.  custody,  or 
care  of  the  reports  and  records  required 
under  this  subchapter,  to  appear  before  the 
Secretary  of  the  Treasury  or  his  delegate  at 
a  time  and  place  named  in  the  summons  and 
to  produce  such  books,  papers,  records,  or 
other  data,  and  to  give  testimony,  under 
oath,  as  may  be  relevant  or  material  to  an 
investigation  described  in  subsection  (b): 
and": 

(5)  by  redesignating  paragraph  (3)  as 
paragraph  (5):  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  Limitations  on  Summons  Power.— 
••(1)  Scope  of  power.— The  Secretary  of 
the  Treasury  may  take  any  action  described 
in  paragraph  (3)  or  (4)  of  subsection  (a)  only 
in  connection  with  investigations  for  the 
purpose  of  civil  enforcement  of  violations  of 


this  subchapter,  .section  21  of  the  Federal 
Deposit  Insurance  Act.  section  411  of  the 
National  Housing  Act.  or  chapter  2  of  Public 
Law  91-508  (12  U.S.C.  1951  et  seq.)  or  any 
regulation  under  any  such  provision. 

(2)  Authority  to  issue.— A  summons 
may  be  issued  under  subsection  (a)(4)  only 
by.  or  with  the  approval  of.  the  Secretary  of 
the  Treasury  or  a  supervisory  level  delegate 
of  the  Secretary  of  the  Treasury. 

■■(c)  Administrative  Aspects  of  Sum- 
mons.— 

■■(1)  Production  at  designated  site.— A 
summons  issued  pursuant  to  this  section 
may  require  that  books,  papers,  records,  or 
other  data  stored  or  maintained  at  any 
place  be  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the 
United  States  not  more  than  500  miles  dis- 
tant from  any  place  where  the  financial  in- 
stitution operates  or  conducts  business  in 
the  United  States. 

■I  2)  Fees  and  travel  expenses.— Persons 
summoned  under  this  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

■13)  No  liability  for  expenses. -The 
United  States  shall  not  be  liable  for  any  ex- 
pense, other  than  an  expense  described  in 
paraKraph  (2).  incurred  in  connection  with 
the  production  of  books,  papers,  records,  or 
other  data  under  this  section. 

Id)  Service  of  Summons —Service  of  a 
summons  i.ssued  under  this  .section  may  be 
by  registered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  as  the  Secre- 
tary may  prescribe  by  regulation. 
'  'ei  Contumacy  or  Refusal.— 

■il)  Referral  to  attorney  general. -In 
case  of  contumacy  by  a  person  issued  a  sum- 
mons under  paragraph  i3)  or  i4i  of  subsec- 
tion lai  or  a  refusal  by  such  person  to  obey 
such  summon.^-,  the  Secretary  of  the  Treas- 
ury shall  refer  the  matter  to  the  Attorney 
General. 

1 2)  Jurisdiction  of  court— The  Attor- 
ney General  may  invoke  the  aid  of  any 
court  of  the  United  States  withm  the  juris- 
diction of  which— 

■(A)  the  investigation  which  gave  ri.se  to 
the  summons  is  being  or  has  been  carried 
on; 

iB)  the  person  summoned  is  an  inhabit- 
ant: or 

<C)  the  person  summoned  carries  on  busi- 
ness or  may  be  found. 

10  compel  compliance  with  the  summons. 

i3)  Court  order.- The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  before  the  Secretary  or  his  delegate 
to  produce  books,  papers,  records,  and  other 
data,  to  give  testimony  as  may  be  necessary 
to  explain  how  such  material  was  compiled 
and  maintained,  and  to  pay  the  costs  of  the 
proceeding. 

(4)  Failure  to  comply  with  order.  — Any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof. 

■15)  Service  of  process— All  process  in 
any  case  under  this  subsection  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found.". 

(b)  Conforming  Amendment.— Sections 
5321  and  5322  of  title  31.  United  States 
Code,  are  each  amended  by  striking  out 
"5318(2)'  each  place  such  term  appears  and 
inserting  in  lieu  thereof  "5318(a)(2r'. 
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S»:»    -ili  A.MKMIMKNTS  HKI.\T1N(.  T<l  K\>;V1ITI(INS 
<.KANTKI>   K(»K   M(I>KT\K^    TH\N>V» 
TION  HKI'OKTINt,  KK(JI  IKKMKNTs 

Spction    5318   of    title   31.    Uniii'd   Statt-s 
Code  (as  amended  by  section  51 1 1  is  amend 
ed  by  adding  at  the  end  thereof  the  follou 
InK  new  subsections: 

(fi  Review  of  Exemptions  In  any  rase 
in  which  there  is  a  chanKe  in  management 
or  control  of  a  financial  msiiiution.  the  See 
retary  of  the  Treasury  shall  review  each 
currently  oulsiandinK  exemption  granted  by 
such  institution  under  subsection  i.ihS)  not 
later  than  30  days  after  the  date  such 
change  in  management  or  control  occurs 

(g)  Written  and  Sicntd  Statf.mknt  Re 
QUIRED.— No  person  shall  qualify  for  an  ex 
emption  under  subsection  'a>i5>  imles.s  the 
relevant  financial  institution 

(1)  prepares  and  maintains  a  statement 
which - 

"(A)  describes  in  detail  the  reasons  *hy 
such  person  is  qualified  for  such  exemption; 
and 

(B)  contains  the  signature  of  such 
person:  and 

■(2>  certifies  to  the  Secretary  ttial  such 
person  is  qualified  for  such  exemption 

SK«  Ml  I'KNXI.TIKS  KtK  ►  \ll  I  KK  To  (  (IMI'I  ^ 
VklTll  (KHTAIS  KM  imiiKKKI'IM.  KK 
m  IKKMKNTS 

lai  Insured  Banks.— Section  21  of  the 
Federal  Deposit  Insurance  Act  '12  U  S.C 
1829b I  IS  amended  by  addinK  at  the  end 
thereof  the  following  new  subsection 
I  J)  Civil  and  Criminal  Pknaities 
111  Civil  penalty  Any  insured  bank 
and  any  director,  officer,  or  employee  of  an 
insured  bank  who  knovungly  or  with  reck 
less  disregard  for  any  regulation  pre.scribed 
under  subsection  ibj  of  this  section  violales 
any  such  regulation  shall  be  liable  lo  (lie 
United  States  for  a  civil  penalty  of  not  more 
than  $10,000  Any  penally  imposed  under 
this  paragraph  shall  b«'  assessed.  miiiKaied. 
and  collected  in  the  manner  provided  in  sub 
sections  'bi  and  'O  of  section  5321  of  tiile 
31.  United  States  Code 

(2)  Criminal  penalty  Whoever  knovi 
ingly  violates  subsection  <bi  of  this  section 
or  any  regulation  prescribed  under  sucti 
subsection  shall  be  fined  not  more  than 
$250,000  or  imprisoned  for  not  more  than  5 
years,  or  both 

lb)  Insured  Institutions.— Section  411  of 
the  National  Housing  Act  il2  USC  1730d) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  .sentence  The  penaltiis  pro 
vided  in  subsection  <ji  of  section  21  of  the 
Federal  Deposit  Insurance  Art  for  violations 
of  any  regulation  prescribed  under  sub.sec 
lion  (b)  of  such  section  shall  apply  v^ith  re 
spect  to  any  violation  of  any  regulation  pre 
scribed  under  this  .section  \fchich  corre 
spends  to  the  regulation  pre.scribed  under 
such  subsection  (bi ' 

SKI  •.II  KXTKSSION  (IK  TIVIK  LIMIT  \TI(IN>  KOK 
ASSKSSMKVT  (•►  t  IN  II    I'KS  WW 

(a)  In  General. -Section  5321ibi  of  title 
31.  United  States  Code,  is  amended  to  read 
as  follows: 

(b)  Time  Limitations  for  Assessments 
and  Commencement  of  Civil  Actions 

(l)  Assessments. -The  Secretary  of  the 
Treasury  may  assess  a  civil  penally  under 
subsection  la)  at  any  time  before  the  end  of 
the  6-year  period  beginning  on  the  date  of 
the  transaction  with  respect  to  which  the 
penalty  is  assessed. 

■(2)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  rivil 
penalty  assessed  under  sub.section  la'  at  any 
time  before  the  end  of  the  2year  period  be 
ginning  on  the  later  of- 

"(A)  the  date  the  penalty  was  assessed,  or 


<B)  the  date  any  judgment  becomes  final 
in  any  erimmal  action  under  .section  5322  in 
connection  wilh  the  same  transaction  with 
respect  to  which  the  penalty  is  assessed.'. 
SKI  '.I'l  niTN  T(l  IN\KSTI(.\TK  M'I'I.K  vnts  k«ik 
<  11  \S<,K  IN  (  (iNTKdl,  M'l'KOV  \l. 

(ai  Chanck  in  Bank  Control  Amend- 
ments Sect  ion  7ijm2i  of  the  Federal  De- 
posit Insurance  Act  il2  USC.  1817(j)(2»)  is 
amended 

(li  by  striking  out  (2)'  and  inserting  in 
lieu  thereof  (2)(Ai  Notice  to  State 
Agency       '.  and 

(21  by  addiiiK  at  the  end  thereof  the  fol 
lowing  new  Mibparai;raphs 

iDl      iNVKSTKiATION      OK      PRINCIPALS      RE- 

wt'iRKD  Upon  rereuing  any  notice  under 
this  subsection,  the  appropriate  Federal 
banking  agencv  shall 

111  conduct  ail  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
ability  of  each  person  named  in  a  notice  of  a 
proposed  acguiMiion  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made, 
and 

(II)  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  i6i  with 
respect  to  such  person 

iCi  Report  The  appropriate  Federal 
banking  agency  shall  prepare  a  written 
report  of  aiiy  investigation  under  subpara- 
graph iBi  v^hich  shall  contain,  at  a  mini- 
mum a  summary  of  the  results  of  such  m- 
vesiigaiion  The  agencv  shall  retain  such 
written  report  as  a  record  of  the  agency.'. 

'bi  C'HANc.r  IN  Savings  and  Loan  Control 
Amendments  Section  407<q)<2i  of  the  Na- 
tional Housing  Act  (12  USC.  1730(q)(2i)  is 
amended 

i\t  by  striking  out  (2)  and  inserting  in 
lieu  thereof  '2m  Ai  Notice  to  State 
Agency       .  and 

i2i  bv  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

'Bi  Investigation  of  Principals  Re- 
(jciRED  Upon  receiMiig  any  notice  under 
this  .-.ubsection.  the  Corporation  shall  — 

111  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
abilitv  of  each  person  named  In  a  notice  of  a 
proposi-d  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

'ill  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  i6i  with 
respect  to  such  person. 

'Ci  Report  The  Corporation  shall  pre- 
pare a  written  report  of  anv  investigation 
under  subparagraph  'Bi  which  shall  con- 
tain, at  a  minimum  a  summary  of  the  re- 
sults of  such  investigation  The  Corporation 
shall  retain  such  written  report  as  a  record 
of  the  Corporation 

SK(  •.111  I'l  HI  l(  (  <I>IMKNT  ON  (  IIVM.K  OK  (  (IN 
TKOI.  noTK  KS 
'ai  Change  in  Bank  Control  Amend- 
ments Section  7iji'2)  of  the  Federal  De- 
posit Insurance  Act  i  12  USC.  1817(jii2i)  is 
amended  by  adding  after  subparagraph  (C) 
las  added  by  section  15(a)(2)i  the  following 
new  subparagraph 

'Di  Public  Comment  -Upon  receiving 
notice  of  a  proposed  acquisition,  the  appro- 
priate Federal  banking  agency  shall,  within 
a  r<'asonable  period  of  lime  — 

111  publish  the  name  of  the  insured  bank 
propo.sed  to  be  acquired  and  the  name  of 
each  person  identified  in  such  notice  as  a 
person  by  whom  or  for  whom  such  acquisi- 
tion IS  to  be  made,  and 

(111  .solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 


in  the  geographic  area  where  the  bank  pro- 
posed to  be  acquired  is  located,  before  final 
consideration  of  such  notice  by  the  agency, 
unless  the  agency  determines  in  writing 
that  such  disclosure  or  solicitation  would  se- 
riously threaten  the  safety  or  soundness  of 
such  bank.  ". 

(b)  Change  in  Savings  and  Loan  Control 
Amendments. -Section  407(q)(2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(q)(2))  is 
amended  by  adding  after  subparagraph  (C) 
(as  added  by  section  15(bK2))  the  following 
new  subparagraph: 

(D)  Public  Comment.— Upon  receiving 
notice  of  a  proposed  acquisition,  the  Corpo- 
ration shall,  within  a  reasonable  period  of 
time- 

(1)  publish  the  name  of  the  insured  insti- 
tution proposed  lo  be  acquired  and  the 
name  of  each  person  identified  in  such 
notice  as  a  person  by  whom  or  for  whom 
such  acquisition  is  to  be  made;  and 

111)  .solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  institution 
proposed  to  be  acquired  is  located,  before 
final  consideration  of  such  notice  by  the 
Corporation. 

unless  the  Corporation  determines  in  writ- 
ing that  such  disclosure  or  solicitation 
would  .seriously  threaten  the  safety  or 
soundness  of  such  institution.". 

SK(       ilT      IN\KSTI(.\TI0NS    and     KNKORt  KMKNT 
I  NIIKK    THK    (  HAM.K     in     ( ONTKOI. 

xcts 

'ai  Change  in  Bank  Control  Amend- 
ments—Section  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j))  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (15)  and 
'16)  as  paragraphs  (16)  and  (17i.  respective- 
ly; and 

(2i  by  inserting  after  paragraph  (14)  the 
following  new  paragraph: 

(15)  Investigative  and  Enforcement  Au- 
thority.— 

(A)  Investigations.— The  appropriate 
Federal  banking  agency  may  exercise  any 
authority  vested  in  such  agency  under  sec- 
tion 8(n)  in  the  course  of  conducting  any  in- 
vestigation under  paragraph  (2)(B)  or  any 
other  investigation  which  the  agency,  in  its 
di.screllon.  determines  is  necessary  to  deter- 
mine whether  any  person  has  filed  inaccu- 
rate, incomplete,  or  misleading  information 
under  this  subsection  or  otherwise  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection. 

(B)  Enforcement.— Whenever  it  appears 
to  the  appropriate  Federal  banking  agency 
that  any  person  is  violating,  has  violated,  or 
IS  about  to  violate  any  provision  of  this  sub- 
section or  any  regulation  prescribed  under 
this  subsection,  the  agency  may,  in  its  dis- 
cretion, apply  to  the  appropriate  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  for— 

(I)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection;  or 

(ii)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
cluding (livestiture). 
"(C)  Jurisdiction.— 

(i)  The  district  courts  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  appropriate  Federal 
banking  agency  under  subparagraph  (A)  as 
such  courts  have  under  section  8(n). 
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(ii)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  (B).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
granted  under  this  paragraph  shall  be 
granted  without  requiring  the  posting  of 
any  bond.". 

(b)  Change  in  Savings  and  Loan  Control 
Amendments.— Section  407(q)  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730(q))  is  amend- 
ed- 

(1)  by  redesignating  paragraphs  (16)  and 
(17)  as  paragraphs  (17)  and  (18).  respective- 
ly, and 

(2)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph: 

•■(16)  Investigative  and  Enforcement  Au- 
thority.— 

••(A)  Investigations.— The  Corporation 
may  exercise  any  authority  vesteei  in  the 
Corporation  under  paragraph  (2)  or  (3)  of 
subsection  (m)  in  the  course  of  conducting 
any  investigation  under  paragraph  (2)(B)  or 
any  other  investigation  which  the  Corpora- 
tion, in  its  discretion,  determines  is  neces- 
sary to  determine  whether  any  person  has 
filed  inaccurate,  incomplete,  or  misleading 
information  under  this  subsection  or  other- 
wise is  violating,  has  violated,  or  is  about  to 
violate  any  provision  of  this  subsection  or 
any  regulation  prescribed  under  this  subsec- 
tion. 

"(B)  Enforcement.— Whenever  it  appears 
to  the  Corporation  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection,  the 
agency  may.  in  its  discretion,  apply  to  the 
appropriate  district  court  of  the  United 
States  or  the  United  States  court  of  any  ter- 
ritory for— 

■■(i)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection:  or 

•■(ii)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
cluding (iivestiiure). 

■■(C)  Jurisdiction.— 

■•(i)  The  district  courts  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  Corporation  under 
subparagraph  (A)  as  such  courts  have  under 
paragraph  (2)  or  (3)  of  subsection  (m). 

■•(ii)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  (B).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
under  this  paragraph  shall  be  granted  with- 
out requiring  the  posting  of  any  bond.". 
SK(  .)ix.  ms(  rssioNs  to  dkvki.oi'  intkr.nati(>n- 

Al.  INKORMATKIS  KX(  HAN(;K  SYSTKM 

TO ki.iminatk monky  laindkrim;. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
shall  initiate  discussions  with  the  central 
banks  or  other  appropriate  governmental 
authorities  of  other  countries  and  propose 
that  an  information  exchange  system  be  es- 
tablished to  assist  the  efforts  of  each  par- 
ticipating country  to  eliminate  the  interna- 
tional flow  of  money  derived  from  illicit 
drug  operations  and  other  criminal  activi- 
ties. 

(b)  Report  Required.— Before  the  end  of 
the  9-month  period  beginning  on  the  date  of 


the  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  prepare  and  transmit  a 
report  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  on  the  results  of  negotiations  initiat- 
ed pursuant  to  subsection  (a). 

SK(  .  .-.19.  IMRK.\SK  IN  MAXIMIM  (  KIMINAI.  KINK 
K(»R  (  KRTAIN  UKKKNSKS. 

Section  5322(b)  of  title  31.  United  States 
Code,  is  amended  by  striking  out  •$500,000" 
and  inserting  in  lieu  thereof  •$1,000,000  if 
the  person  is  an  individual  (and  not  more 
than  $5,000,000  in  any  other  case)'. 

SKC.  .■.211.  RK(;ri.ATI»)NS  RKI.ATINC  TO  CI  Ml  I.A 
TKIN  OK  OKKKNSKS  KOR  KAIl.I  RK  TO 
HKPORT  KXPORT  OR  IMPORT  OK 
MONKV 

(a)  Closely  Related  Events.— Section 
5316  of  title  31.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)  Cumulation  of  Closely  Related 
Events.— The  Secretary  of  the  Treasury 
may  prescribe  regulations  under  this  section 
defining  the  term  at  one  time'  for  purposes 
of  subsection  (a).  Such  regulations  may 
permit  the  cumulation  of  closely  related 
events  in  order  thai  .such  evenls  may  collec- 
tively be  con.sidered  to  occur  al  one  lime  for 
the  purposes  of  subsection  (a). '•. 

(b)  Inchoate  Offense.— Section  5316(a)(1) 
of  title  31.  United  States  Code,  is  amended— 

(1)  by  striking  out  or  atlempl.s  lo  trans- 
port or  have  transported.',  and 

(2)  by  inserting  ".  is  about  lo  transport.' 
after  "transports  ". 

SK(    v.!!.  KKKK.CTM  ¥.  DATKS 

(a)  The  amendments  made  by  sections  502 
and  508  shall  apply  with  respect  lo  transac- 
tions for  the  payment,  receipt,  or  transfer 
of  United  States  coins  or  currency  or  other 
monetary  instruments  completed  after  the 
end  of  the  3-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(b)  The  amendments  made  by  sections  503 
and  504  shall  apply  with  respect  to  viola- 
tions committed  after  the  end  of  the  3- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(c)  The  regulations  required  lo  be  pre- 
scribed under  the  amendments  made  by  sec- 
tion 505  shall  take  effect  at  the  end  of  the 
3-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(d)  The  amendments  made  by  sections 
509.  513.  514.  and  519  shall  apply  with  re- 
spect to  violations  committed  after  the  date 
of  the  enactment  of  this  Act. 

(e)  The  amendments  made  by  sections 
507.  515.  516.  and  517  shall  apply  with  re- 
spect to  notices  of  proposed  acquisitions 
filed  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Any  regulation  prescribed  under  the 
amendments  made  by  section  520  shall 
apply  with  respect  to  transactions  complet- 
ed after  the  effective  date  of  such  regula- 
tion. 

Subtitle  B — .Multilateral  Development  Kank.s 

SK<.  .VII.  SHORT  TITI.K. 

This  subtitle  may  be  cited  as  the  •Drug 
Eradication  Act  of  1986'. 

SKC.  hn.  KINI)IN<;S  AND  PI  RI'OSKS. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  illegal  use  of  controlled  substances 
by  citizens  of  the  United  States  represents  a 
clear,  present,  and  growing  danger  to  the 
health,  well-being,  and  productivity  of  the 
American  people. 


(2)  More  than  $100,000,000,000  of  con- 
trolled substances  will  be  sold  and  used  by 
Americans  in  1986  and  expenditures  on  such 
controlled  substances  will  continue  to  rise  at 
a  rate  of  $10,000,000,000  per  year  unless  ef- 
fective action  is  taken  to  reduce  and  elimi- 
nate international  commerce  in  such  sub- 
stances. 

(3)  Most  of  the  controlled  substances  used 
in  the  United  States  are  cultivated  and  pro- 
duced in  and  exported  from  the  major  illicit 
drug  producing  countries,  and  the  multilat- 
eral development  banks  make  loans  lo  these 
countries. 

(4)  The  monetary  earnings  from  participa- 
tion in  international  trade  in  controlled  sub- 
stances has  directly  contributed  to  the 
growth  of  an  underground  economy  in  the 
major  illicit  drug  producing  countries, 
which  inhibits  realization  of  legitimate  for- 
eign exchange  earnings  and  thereby  exacer- 
bates the  international  debt  crisis  and  the 
long-term  economic  development  of  these 
countries. 

<5)  In  order  lo  achieve  a  reduction  in  con- 
trolled substance  abuse  in  the  United 
Stales,  priority  must  be  given  to  improved 
interdiction  efforts,  including  more  effective 
interception  of  controlled  substances  being 
imported  into  the  United  States  from  for- 
eign nations,  and  reductions  In  the  cultiva- 
tion of  controlled  substances  or  rh.v  materi- 
als for  such  substances  in  fori-:gn  nations 
and  the  United  Stales. 

(6)  Certain  nations  are  so  economically  de- 
pendent on  commerce  involving  drugs  and 
controlled  substances  that  economic,  legal, 
and  administrative  assistance  must  be  tar- 
geted to  those  nations  to  wean  them  of 
their  economic  drug  dependency. 

(7)  The  United  States  Government  should 
take  steps  to  encourage  nations  in  which 
controlled  substances  are  produced  or  from 
which  controlled  substances  are  exported  to 
develop  effective  programs  to  stop  such  pro- 
duction and  exportation  and  to  seek  other 
means  of  economic  livelihood. 

(8)  The  multilateral  development  banks 
are  the  largest  single  source  of  development 
finance  and  influential  providers  of  advice 
in  helping  establish  development  priorities 
for  the  developing  countries. 

(9)  The  United  States  retains  considerable 
influence  in  the  multilateral  development 
banks  and  should  therefore  use  such  influ- 
ence to  urge  these  institutions  to  place  in- 
creased emphasis  in  their  lending  programs 
and  use  their  considerable  policy  leverage  to 
address  the  problem  of  cultivation  of  con- 
trolled substances  and  the  raw  materials  for 
production  of  such  substances. 

(b)  Declaration  of  Purposes.— The  Con- 
gress declares  that  the  purposes  of  this  sub- 
title are  to- 
il) eradicate  illicit  narcotic  drug  cultiva- 
tion and  production  in  developing  countries: 
and 

(2)  stimulate  effective  action  to  ensure  the 
development  and  implementation  of  long- 
term  economic  strategies  to  promote  growth 
in  developing  countries  which  are  not  de- 
pendent on  the  drug  trade. 

SK<      .V1.1.     NATIONAL    DRl  <i     KRADK  ATION     PRO- 
tiRAMS  IN  l)KVKI.OPIN<;  CO!  NTRIKS 

(a)  Establishment  of  National  Drug 
Eradication  Programs.— The  United  States 
Government,  in  connection  with  its  voice 
and  vote  in  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
American  Development  Bank,  the  African 
Development  Bank,  and  the  Asian  Develop- 
ment Bank  (hereinafter  in  this  section  re- 


22890 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1986 


ferred  to  as  the  "multilateral  development 
banks  ')  shall  promote  the  development  and 
implementation,  by  all  countries  in  which 
narcotic  drugs  and  other  controlled  sub- 
stances are  cultivated  or  produced  or  from 
which  narcotic  drugs  and  other  controlled 
substances  are  exported,  of  clear  and  fea^i 
ble  programs  for  the  reduction  and  eventual 
eradication  of  illicit  narcotic  drugs  and 
other  controlled  substances  in  such  coun 
tries. 

(b)  Criteria  for  PROCRAUs.-The  drug 
eradication  program  developed  by  each  such 
country  shall  include- 

( 1)  a  detailed  description  of  the  manner  in 
which  precise  reductions  in  the  amount  of 
illicit  narcotic  drugs  and  other  controlled 
substances  known  to  be  cultivated  or  pro 
duced  in  such  country  will  be  made; 

(2)  a  timetable  indicating  the  times  by 
which  the  reductions  described  in  para- 
graph ( 1 )  will  be  made:  and 

(3)  a  description  of  alternate  economic  ac 
tivities  which  could  be  implemented  with 
the  assistance  and  support  of  the  multilat- 
eral development  banks  to  replace  the  eco- 
nomic benefits  derived  from  the  cultivation 
and  production  of  controlled  substances 

(c)  MDB  Assistance  for  Development  and 
Implementation  of  Programs  -The  Serre 
lary  of  the  Treasury  shall  in.struct  the 
United  States  Executive  Directors  of  the 
multilateral  development  banks  to  initiate 
discussions  with  other  directors  of  their  re 
spective  banks  and  to  propose  that  all  po,s.si 
ble  assistance  be  providj'd  to  each  count rv 
described  in  sutwection  la)  in  developing  and 
Implementing  the  drug  eradication  proKram 
described  in  that  subsection,  including  tech- 
nical assistance,  assistance  in  conducting 
feasibility  studies  and  economic  analj.sc.s. 
and  assistance  for  alternate  economic  activi- 
ties described  in  subsection  (bi<3i 

(d)  Certification  or  Program  -The  Sec 
retary  of  State,  in  cooperation  with  the  Ad- 
ministrator of  the   Drug   Enforcement    Ad 
ministration,  shall  examine  the  drug  cradi 
cation  program  developed  by  each  major  li 
licit  drug  producing  country   to  determine 
whether  such  drug  eradication  program  is 
adequate  to  meet  the  purposes  of  this  sub- 
title. If  the  Secretary  determines,  with  the 
concurrence  of  the  Administrator,  that  the 
program  is  adequate  for  such  purposes,  the 
Secretary  shall  certify  to  the  Secretary  of 
the  Treasury  that  such  determination  has 
t>een  made. 

(e)  Annual  Review  of  Program.— After  a 
drug  eradication  program  has  been  certified 
under  subsection  (d),  the  Secretary  of  State, 
in  cooperation  with  the  Administrator  of 
the  Drug  Enforcement  Administration, 
shall  review  on  an  annual  basis  the  imple- 
mentation and  operation  of  the  drug  eradi- 
cation program  to  determine  whether  ade- 
quate progress  has  been  made  m  meeting 
the  goals  and  the  timetable  established 
under  such  program.  If  the  Secretary  deter 
mines,  with  the  concurrence  of  the  Adminis- 
trator, that  adequate  progress  has  been 
made,  the  Secretary  shall  certify  to  the  Sec- 
retary of  the  Treasury  that  such  determina- 
tion has  been  made. 

(f)  Executive  Directors  to  Vote  Against 
Loans  to  Countries  Which  Fail  to  Devel 
OP  Drug  Eradication  Programs. -If.  by  the 
end  of  the  lyear  period  beginning  on  the 
date  of  the  enactment  of  this  subtitle,  the 
Secretary  of  the  Treasury  has  not  received 
certification  under  subsection  idi  that  a 
major  illicit  drug  producing  country  has  de- 
veloped an  adequate  drug  eradication  pro- 
gram, the  Secretary  shall  instruct  the 
United  States  Executive   Directors  of  the 


multilateral  development  banks  to  vote 
against  loans  or  other  utilization  of  funds  of 
the  respective  banks  for  the  benefit  of  such 
country  until  such  lime  as  the  Secretary  in- 
structs such  Directors  that  such  certifica- 
tion has  been  received  unless  the  loans  or 
utilization  of  funds  arc  directed  specifically 
to  programs  which  .serve  the  basic  human 
needs  of  the  citizens  of  such  country. 

(g)  ExEci'TivE  Directors  to  Vote  Against 
Loans  to  Countries  Which  Fail  to  Carry 
Out  Drug  Eradication  Programs. -If.  by 
the  end  of  any  calendar  year  beginning 
after  the  I  year  period  de.scribed  in  subsec- 
tion If),  the  Secretary  of  the  Treasury  has 
not  receivi'd  certification  under  subsection 
lei  (With  respect  to  such  yean  that  a  major 
Illicit  drug  producing  country  is  making  ade- 
quate progre.ss  in  carrying  out  its  drug 
eradication  program,  the  Secretary  shall  in- 
.struct the  United  States  Executive  Directors 
of  the  multilateral  development  banks  to 
vote  against  loans  or  other  utilization  of 
funds  of  the  respertivi'  banks  for  the  benefit 
of  such  country  until  such  time  as  the  Sec- 
retary instructs  such  Directors  that  such 
certification  ha-s  been  received  unless  the 
loans  or  utilization  of  funds  are  directed 
specifically  to  programs  which  serve  the 
basic  human  needs  of  the  citizens  of  such 
country 

'hi  Increases  in  Multilateral  Develop- 
ment Bank  Lending  for  Crop  Substitution 
Projects  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  multilateral  development 
banks  to  initiate  di.scu.ssions  with  other  Di- 
rectors of  their  respective  banks  and  to  pro- 
po.se  that  each  such  bank  increase  the 
amount  of  lending  by  such  bank  for  crop 
substitution  programs  which  will  provide  an 
economic  alternative  for  the  cultivation  or 
production  of  illicit  narcotic  drugs  or  other 
controlled  substances  in  countries  described 
in  subsection  'a),  to  the  extent  such  coun- 
tries develop  and  maintain  adequate  drug 
eradication  programs 

III  Reporting  Requirement  - 

il)  National  advisory  council  report. - 
The  Secretary  of  the  Treasury  shall  include 
in  the  annual  report  to  the  Congress  by  the 
National  Advi.sory  Council  on  International 
Monetary  and  Financial  Policies  a  detailed 
accounting  of  the  manner  in  which  and  the 
extent  to  which  the  requirements  of  this 
.section  have  been  carried  out 

(2)  International  narcotics  strategy 
REPORT  The  accounting  made  under  para- 
graph til  shall  also  be  included  in  the 
report  submitted  to  the  Congres-s  pursuant 
to  .section  4811  el  of  the  Foreign  Assistance 
Act  of  1961  (22  use  2291U')). 

iji  Definitions  -  For  purposes  of  this  sec- 
tion- 

il)     the     terms      controlled    substance". 

narcotic  drug",  and  Drug  Enforcement 
Administration  have  the  meanings  given  to 
such  terms  in  section  102  of  the  Controlled 
Substances  Act  1 21  U.S.C  802).  and 

(2)  the  'erm    major  illicit  drug  producing 
country     has  the  meaning  provided  in  sec- 
tion 481(1  II  2 1  of  the  Foreign  Assistance  Act 
of  1961  (22  use   2291(11(21) 
SM     -.11  (UNH)KMIN(.  WKMIMKNTS 

(a)  International  Development  Associa- 
tion Act  -Section   13  of  the  International 
Development     A.ssoclation    Act    (22    U.S.C. 
284k  I  IS  amended  to  read  as  follows: 
■SKI    11  oeeiisiTniN  to  assist.km  k  koh  majiik 

II.I.KIT      DHK.      PHOIIKINI.      (OlA 
TKIKS    WHKH    KAII.    to    TAKK     \I)K 

gi  atk  I)K1  (.  (  onthoi,  mka.si  kks 
The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 


of  the  International  Bank  for  Reconstruc- 
tion and  Development  and  the  International 
Development  Association  to  vote  against 
any  loan  or  other  utilization  of  funds  of  the 
Bank  and  the  Association  for  the  benefit  of 
any  major  illicit  drug  producing  country 
when  such  action  is  required— 

(1)  by  the  Drug  Eradication  Act  of  1986: 
or 

(2)  by  section  481(h)(1)(B)  of  the  Foreign 
A.ssistance  Act  of  1961  (22  U.S.C. 
2291(h)(1)(B)).". 

(b)  Inter-American  Bank  Act.— Section  22 
of  the  Inter-American  Development  Bank 
Act  (22  U.S.C.  283s)  is  amended  to  read  as 
follows: 

••SK«  .!;!  opposition  TO  ASSISTANCK  KOR  MAJOR 
II.I.KIT  l)RI  (i  PRODKINi;  (OIN- 
TKIKS    WHICH    KAII.    TO    TAKE    AI)E- 

»ji  atk  i)ri  (i  ( ontroi.  measi  res. 

The  Secretary  of  the  Treasury  shall  in- 
.struct the  United  States  Executive  Director 
of  the  Bank  to  vote  against  any  loan  or 
other  utilization  of  funds  of  the  Bank  for 
the  benefit  of  any  major  illicit  drug  produc- 
ing country  when  such  action  is  required— 

(1)  by  the  Drug  Eradication  Act  of  1986; 
or 

(2!  by  section  481(h)(1)(B)  of  the  Foreign 
A.ssistance  Act  of  1961  (22  U.S.C. 
2291(h)(1)(B)).". 

(c)  Asian  Development  Bank  Act. -Sec- 
tion 19  of  the  Asian  Development  Bank  Act 
(22  use.  285p)  is  amended  to  read  as  fol- 
lows: 

■SK(    IS  opposition  to  vssistanck  kor  m.ajor 

II.I.KIT  DKlt.  PRODI  (IN(;  ((HN- 
TKIKS  WHKH  KAII.  TO  TAKE  AOE- 
(Jl  ATK  IIRI  (.  (ONTROI.  MEA.SI  HKS. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  Asian  Development  Bank  to  vote 
against  any  loan  or  other  utilization  of 
funds  of  the  Bank  for  the  benefit  of  any 
major  illicit  drug  producing  country  when 
such  action  is  required— 

(1)  by  the  Drug  Eradication  Act  of  1986: 
or 

(2)  by  section  481(h)(1)(B)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C. 
2291'h)(li(B)). ". 

(d)  African  Development  Bank  Act.— The 
African  Development  Bank  Act  (22  U.S.C. 
290i  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

SE(  l.U:l.  OPPOSITION  to  ASSISTANCE  KOR 
MAJOR  II.I.KIT  DRK;  PRODI  (INC; 
tOINTRIKS  WHKH  KAII.  TO  TAKE 
M»K(JI  ATK  DRl<;  (ONTROI,  MEAS- 
1  RKS 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  African  Development  Bank  to  vote 
against  any  loan  or  other  utilization  of 
funds  of  the  Bank  for  the  benefit  of  any 
major  illicit  drug  producing  country  when 
such  action  is  required— 

(1)  by  the  Drug  Eradication  Act  of  1986; 
or 

"(2)  by  section  481(h)(1)(B)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C. 
2291(h)(1)(B)).". 

(e)  Foreign  Assistance  Act  of  1961.— Sec- 
tion 481(h)(1)(B)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(h)(1)(B))  is 
amended  by  inserting  "the  United  States 
Executive  Director  of  the  African  Develop- 
ment Bank,"  after  "Inter- American  Devel- 
opment Bank,". 
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TITLE  VI— COMMITTEE  ON  THE  JiniflARY 

Subtitle  A — Money  l..aunderinK 
SKC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Act  of  1986". 

SEC.  802.  MONEY  I.AINOERI.M;  OEEENSES. 

(a)  In  General.— Chapter  95  (relating  to 
racketeering)    of    title    18,    United    States 
Code,   is   amended   by   adding  at   the  end 
thereof  the  following: 
"S  1956.  .Money  launderinK  denned  and  prohibited 

■<a)  Offenses.— ( 1 )  Whoever,  in  any  of  the 
circumstances  set  forth  in  subsection  (d), 
knowingly  engages  or  attempts  to  engage  in 
a  financial  traasaction  in  criminally  derived 
property  that  is  derived  from  a  designated 
offense  shall  be  punished  as  provided  in 
subsection  (b).  This  paragraph  does  not 
apply  to  financial  transactions  involving  the 
bona  fide  fees  an  attorney  accepts  for  repre- 
senting a  client  in  a  criminal  investigation 
or  any  proceeding  arising  therefrom. 

■(2)  Whoever,  in  any  of  the  circumstances 
set  forth  in  subsection  (d).  knowingly  en- 
gages or  attempts  to  engage  in  a  commercial 
transaction,  knowing  the  transaction  is  part 
of  a  scheme— 

"(A)  to  conceal  criminally  derived  proper- 
ty that  is  derived  from  a  designated  offense: 
or 

■■(B)  to  disguise  the  source  or  ownership 
of,  or  control  over,  criminally  derived  prop- 
erty that  is  derived  from  a  designated  of- 
fense; 

shall  be  punished  as  provided  in  subsection 
(b). 

•■(3)  Whoever  knowingly  transports  or  at- 
tempts to  transport  a  monetary  instrument 
or  funds  from  a  place  in  the  United  States 
to  or  through  a  place  outside  the  United 
States  or  to  a  place  in  the  United  States 
from  or  through  a  place  outside  the  United 
States,  knowing  that  such  transportation  is 
part  of  a  scheme— 

■■(A)  to  conceal  criminally  derived  proper- 
ty that  is  derived  from  a  designated  offense: 
or 

■■(B)  to  disguise  the  source  or  ownership 
of,  or  control  over,  criminally  derived  prop- 
erty that  is  derived  from  a  designated  of- 
fense: 

shall  be  punished  as  provided  in  subsection 
(b). 

■'(b)  Punishment.— ( 1)  Except  as  provided 
in  paragraph  (2),  the  punishment  for  an  of- 
fense under  this  section  is— 

■■(A)  a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  not  more  than  20  years, 
or  both,  if  the  offender  is  an  individual:  and 

■(B)  a  fine  of  not  more  than  $5,000,000,  if 
the  offender  is  a  person  other  than  an  indi- 
vidual. 

■(2)  The  court  may  impose  an  alternate 
fine  to  that  imposable  under  paragraph  (1) 
of  not  more  than  twice  the  amount  of  the 
property,  funds,  or  monetary  instrument  in- 
volved in  the  transaction. 

■■(c)  State  of  Mind  Relating  to  Offense 
Prom  Which  Property  Was  Derived.— In  a 
prosecution  for  an  offense  under  this  sec- 
tion, the  Government  is  not  required  to 
prove  the  defendant  knew  that  the  offense 
from  which  the  criminally  derived  property 
was  derived  was  a  designated  offense. 

■(d)  Circumstances  Required.— The  cir- 
cumstances referred  to  in  subsection  (a) 
are— 

■•(1)  that  the  offense  under  this  section 
takes  place  in  the  United  States  or  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States:  or 

"(2)  that  the  offense  under  this  section 
takes  place  outside  the  United  States  and 


such  special  jurisdiction,  but  the  defendant 
is  a  United  States  person  (as  defined  in  sec- 
tion 3077  of  this  title,  but  excluding  the 
class  described  in  paragraph  (2)(D)  of  such 
section). 

■■(e)  Investigative  Jurisdiction.— The 
Secretary  of  the  Trea.sury  shall,  in  addition 
to  any  other  agency  having  such  authority, 
have  the  authority  to  investigate  offenses 
under  this  section,  and  may  delegate  such 
authority  to  the  Internal  Revenue  Ser\ice 
as  appropriate.  Such  authority  of  the  Secre- 
tary of  the  Treasury  shall  be  exercised  in 
accordance  with  an  agreement  which  shall 
be  entered  into  by  the  Secretary  of  the 
Treasury  and  the  Attorney  General. 

••(f)  Criminal  Forfeiture.- (1)  The  court, 
in  imposing  sentence  on  a  person  convicted 
of  an  offense  under  this  section  based  on 
conduct  consisting  of  providing  services  to 
another  that  are  illegal  under  this  section, 
shall  order  that  the  person  forfeit  to  the 
United  States  any  property  constituting,  or 
derived  from,  any  gross  receipts  the  person 
obtained,  directly  or  indirectly,  as  a  result  of 
such  offense. 

••(2)  Subsections  (c)  and  (e)  through  (oi  of 
section  413  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  853)  apply  with  respect  lo  proper- 
ty subject  to  forfeiture  under  this  subsec- 
tion, to  any  seizure  or  disposition  thereof, 
and  to  any  administrative  or  judicial  pro- 
ceeding in  relation  thereto,  to  the  extent 
not  inconsistent  with  this  section,  as  they 
apply  to  property  subject  to  forfeiture 
under  that  Act. 

■■(g)  Definitions.— As  used  in  this  sec- 
tion— 

■•(1)  the  term  financial  transaction'  means 
the  deposit,  withdrawal,  transfer,  or  ex- 
change, in  or  affecting  interstate  or  foreign 
commerce,  of  funds  or  a  monetary  instru- 
ment by.  through,  or  to  a  financial  institu- 
tion (as  defined  in  section  5312(a)(2)  of  title 
31): 

■■(2)  the  term  commercial  transaction' 
means— 

■■(A)  a  financial  transaction: 

■■(B)  the  creation,  in  or  affecting  inter- 
state or  foreign  commerce,  of  a  debt;  or 

■•(C)  the  purchase  or  sale,  in  or  affecting 
interstate  or  foreign  commerce,  of  any  prop- 
erty of  a  fair  market  value  or  for  a  price— 

•■(i)  greater  than  $10,000;  or 

■■(ii)  equal  to  or  less  than  $10,000,  if  effect- 
ed with  the  intent  to  evade  criminal  juris- 
diction under  clause  (i); 

■•(3)  the  term  criminally  derived  property^ 
means  any  property  constituting,  or  derived 
from,  proceeds  obtained  from  a  criminal  of- 
fense; 

■■(4)  the  term  designated  offense^  means— 

■•(A)  an  offense  against  the  United  States 
that  is  listed  in  section  1961(1)  of  this  title; 

■•(B)  an  offense  under  .section  152  (relating 
to  concealment  of  assets:  false  oaths  and 
claims:  bribery),  section  215  (relating  to 
commissions  or  gifts  for  procuring  loans). 
any  of  sections  500  through  503  (relating  to 
certain  counterfeiting  offenses),  section  511 
(relating  to  securities  of  States  and  private 
entities),  section  545  (relating  to  smuggling 
goods  into  the  United  States),  section  641 
(relating  to  public  money,  property,  or 
records),  section  656  (relating  to  theft,  em- 
bezzlement, or  misapplication  by  bank  offi- 
cer or  employee),  section  666  (relating  to 
theft  or  bribery  concerning  programs  receiv- 
ing Federal  funds),  any  of  section  793  or  794 
(relating  to  espionage),  section  798  (relating 
to  disclosure  of  classified  information),  sec- 
tion 875  (relating  to  interstate  communica- 
tions), section  1201  (relating  to  kidnaping). 


section  1203  (relating  to  hostage  taking), 
section  1344  (relating  to  bank  fraud),  or 
either  of  section  2113  or  2114  (relating  to 
bank  and  postal  robbery  and  theft)  of  this 
title,  or  under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778).  or  section  203 
(relating  lo  criminal  violations)  of  the  Inter- 
national Economic  Powers  Act  (50  U.S.C. 
1702).  section  3  (relating  to  criminal  viola- 
lions)  of  Trading  with  the  Enemy  Act  (50 
U.S.C.  App.  3)  or  section  2  (relating  to  crimi- 
nal violations)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App,  2401);  or 

(C)  wilh  respect  to  a  financial  transac- 
tion or  commercial  transaction  in  the 
United  States,  an  offense  against  any  for- 
eign nation  involving  the  manufacture,  im- 
portation, sale,  or  distribution  of  a  con- 
trolled substance  (as  such  term  is  defined 
for  the  purposes  of  the  Controlled  Sub- 
stances Act);  and 

■■(5)  the  term  monetary  instrument'  has 
the  meaning  given  that  term  for  the  pur- 
poses of  subchapter  II  of  chapter  53  of  title 
31. 

"S  19.')".  t'ivii  forfeiture  in  connection  with  money 

laundering 
(a)  General  Rule.— The  following  prop- 
erty is  subject  to  forfeiture  to  the  United 
States: 

"(1)  Any  property  constituting,  or  derived 
from,  any  gross  receipts  a  person  obtains,  di- 
rectly or  indirectly,  as  a  result  of  a  violation 
of  section  1956  of  this  title  that  is  based  on 
conduct  consisting  of  providing  services  to 
another  that  are  illegal  under  that  section. 

■'(2)  Any  property,  funds,  or  monetary  in- 
strument involved  in  a  transaction  in  viola- 
tion of  section  1956  of  this  title,  or  the  pro- 
ceeds derived  from  such  property,  funds,  or 
instrument,  if  the  designated  offense  is  an 
offense  described  in  section  1956(g)(4)(C)  of 
this  title. 

•(b)  Seizure.— Any  property  subject  to 
forfeiture  to  the  United  States  under  this 
.section  may  be  seized  by  the  Attorney  Gen- 
eral or  the  Secretary  of  the  Treasury,  upon 
process  issued  pursuant  to  the  Supplemen- 
tal Rules  for  certain  Admiralty  and  Mari- 
time Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when— 

"(1)  the  seizure  is  pursuant  to  a  lawful 
arrest  or  search;  or 

■■(2)  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury,  as  the  case  may  be. 
has  obtained  a  warrant  for  such  seizure 
under  the  Federal  Rules  of  Criminal  Proce- 
dure, in  which  event  proceedings  under  sub- 
section (d)  of  this  section  shall  be  instituted 
promptly. 

■(c)  Preservation  of  Property  Pending 
Outcome  of  Litigation.— Property  taken  or 
detained  under  this  section  shall  not  be  re- 
pleviable.  but  shall  be  deemed  to  be  in  the 
custody  of  the  Attorney  General  or  the  Sec- 
retary of  the  Treasury,  as  the  case  may  be, 
subject  only  to  the  orders  and  decrees  of  the 
court  or  the  official  having  jurisdiction 
thereof.  Whenever  property  is  seized  under 
this  subsection,  the  Attorney  General  or  the 
Secyelary  of  the  Treasury,  as  the  case  may 
be.  may— 

(1)  place  the  property  under  seal; 

"(2)  remove  the  properly  to  a  place  desig- 
nated by  him;  or 

••(3)  require  that  the  General  Services  Ad- 
ministration lake  custody  of  the  property 
and  remove  il.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 
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(d)  Procedure.— For  the  purposes  of  ihis 
section  the  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi 
cial  forfeiture,  condemnation  of  properiv 
for  violation  of  the  customs  laws,  the  dispo 
sition  of  such  property  or  the  proceeds  from 
the  sale  thereof,  the  remission  or  miiiualion 
of  such  forfeitures,  and  the  compromise  of 
claims  (19  U.S.C.  1602  et  .seq  ).  m.sofar  as 
they  are  applicable  and  not  inconsistrni 
with  the  provisions  of  this  .section,  shall 
apply  to  seizures  and  forfeitures  incurred. 
or  alleged  to  have  been  incurred,  under  this 
section,  except  that  such  duties  as  are  im 
posed  upon  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
shall  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  .sec- 
tion by  such  officers,  agents,  or  other  per- 
sons as  may  be  authorized  or  designated  for 
that  purpose  by  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be. 

■■(e)  Disposition. -1 1)  Notwithstanding 
any  other  provision  of  the  law.  (he  Attorney 
General  or  the  Secretary  of  the  Trer.sury. 
as  the  case  may  tie.  is  authorized  to  retain 
property  forfeited  pursuant  to  this  section. 
or  to  transfer  such  property  or  the  pro- 
ceeds of  the  sale  of  such  property,  on  such 
terms  and  conditions  as  the  Attorney  Gen- 
eral or  the  Secretary  of  the  Treasury,  as  the 
case  may  be,  may  determine  to- 

'  (Ai  any  other  Federal  agency  or 
(B)  any  State  or  local  law   enforcenient 
agency  which  participated  directly  m  any  of 
the  acts  which  led  to  the  seizure  or  forfeii 
are  of  the  property, 

(2)  The  Attorney  General  or  the  Secre- 
tary of  the  Treasury,  as  the  rase  may  be. 
shall  ensure  the  equitable  transfer  pursuant 
to  paragraph  'IhB)  of  this  subsection  of 
any  forfeited  property  lor  the  proceeds  of 
the  sale  of  such  property i  to  the  appropri 
ate  State  or  local  law  enforcement  agency  .so 
as  to  reflect  generally  the  contribution  of 
any  such  agency  participating  directly  in 
any  of  the  acts  which  led  to  the  seizure  or 
forfeiture  of  such  property  A  decision  by 
the  Attorney  General  or  the  Secretary  pur 
suant  to  paragraph  ilxB)  shall  not  be  sub 
Ject  to  review.  The  United  State.s  shall  not 
be  liable  in  any  action  arising  out  of  the  use 
of  any  property  the  custody  of  which  was 
transferred  pursuant  to  this  section  to  any 
non-Federal  agency. 

'■(3)  The  Attorney  General  or  the  Secre- 
tary of  the  Treaisury  may  order  the  di.scon 
tinuance  of  any  forfeiture  proceedings 
under  this  section  in  favor  of  the  institution 
of  forfeiture  proceedings  by  State  or  local 
authorities  under  an  appropriate  State  or 
local  statute.  After  the  filing  of  a  complaint 
for  forfeiture  under  this  section,  the  Attor- 
ney General  may  seek  dismissal  of  the  com- 
plaint in  favor  of  forfeiture  proceedings 
under  State  or  local  law. 

■(4)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  the  United 
States  may  transfer  custody  and  possession 
of  the  seized  property  to  the  appropriate 
State  or  local  official  immediately  upon  the 
Initiation  of  the  proper  actions  by  such  offi- 
cials. 

■•(5)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  notice  shall  be 
sent  to  all  known  interested  parties  advising 
them  of  the  discontinuance  or  d:smi.ssal. 
The  United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials. 


(f )  Vesting  of  Title  All  right,  title,  and 
interest  in  properly  described  in  sub.section 
la)  i)f  this  seclion  shall  vest  in  the  United 
Stales  upon  rommi.ssion  of  the  act  giving 
ri.se  to  forfeiliirc  under  this  .section, 

igi  Relation  in  Ckiminal  Proceedings.— 
The  filing  of  an  indictment  or  information 
alleging  a  \iolalion  of  law  which  is  also  re- 
lated to  a  forfeilure  proceeding  under  this 
section  stiall.  upon  motion  of  the  United 
States  and  for  good  rau.se  shown,  stay  the 
forfeiture  proceeding, 

(hi  AnniTioNAi  Vkniie  In  addition  to 
the  venur  provided  for  in  scrlion  1395  of 
title  28  or  any  oliier  provision  of  law.  in  the 
case  of  property  of  a  defendant  charged 
with  a  violation  thai  is  the  basis  for  forfeit- 
ure of  the  property  under  this  section,  a 
proceeding  for  forfeiture  under  this  section 
may  be  brought  in  the  judicial  district  in 
which  the  defendant  owning  such  property 
IS  found  or  in  the  uidicial  district  in  which 
the  criminal  prosecution  is  brought,'  , 

lb)  Clerical  Amendment,  The  table  of 
.sections  at  the  beginning  of  chapter  95  're- 
lating lo  racketeering)  of  tille  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following 

1956  Monev   laundering  defined  and  pro- 

hibited 

1957  Cuil    forfeiture    in   connection   with 

money  laundering,  ' 
Id  Wiretap  Authority, -Section 

2516<ll(C)  of  title  18.  United  States  Code,  is 
amended  by  in.serting    section  1956  'money 
laundering),     after     section    1955  'prohibi 
tion  of  business  enterprises  of  gambling). ', 
SK(    "iiil   ll|s(  |,(i>|  KK  III-  ISMIKMVTION  H>  KIN  VN- 
(  i\l    IN^TITI  TKINS 

<ai  Protection  From  Liability,— S''Ction 
1117IC)  of  the  Right  to  Financial  Privacy 
Act  of  1978  '12  use   3417ici)  is  amended 

I  1 1  by  inserting  or  providing  in  good  faith 
a  notification  referrc-d  to  in  section  1103'ci 
of  this  Act    after    authority^  ,  and 

'2)    by    inserting      or    notification      after 

such  di.sclosure 

lb)  Nondisclosure  Order,— Section 
11 13' I)  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  use  3413<i))  is  amended 
by  adding  at  the  end  the  following:  A  court 
may  for  a  cau.se  shown  that  would  justify 
delay  in  notice  under  section  1109.  i.ssue  an 
order  precluding  for  such  time  as  the  court 
deems  appropriate,  the  recipient  of  a  grand 
jury  subpoena  for  financial  records  from  no- 
tifying any  other  person  'except  the  recipi- 
ent s  attorney)  of  the  existence  of  the  sub- 
poena ', 

Sublilk  H — Designer  Drugs 
>K(   MW  mkikttitlk 

This  subtitle  may  be  cited  as  the  Design- 
er Drug  Enforcement  Act  of  1986  " 

SK(     WMi    IN<  1,1  MON  OK  IIKSK.NKK  DKI  (.S  IN  I  UN. 
TKOII.KII  >l  HST\N(  K>  \l  T 

'ai  Definition  Section  102  of  the  Con- 
trolled Substances  Act  (21  U.SC,  802)  is 
amended  by  adding  at  the  end  thereof  the 
following 

<31)(A)  Except  as  provided  in  subpara- 
graph iB).  the  term  controlled  substance 
analogue  means  a  substance  — 

II)  the  chemical  structure  of  which  is 
substantially  similar  to  the  chemical  struc- 
ture of  a  controlled  substance  in  schedule  I 
or  II:  and 

'iJKl)  Which  has  a  stimulant,  depressant, 
or  hallucinogenic  effect  on  the  central  nerv- 
ous system,  or 

<II)  with  respect  to  a  particular  person, 
which  such  person  represents  or  intends  to 
have  a  stimulant,  depressant,  or  hallucino- 
genic effect  on  the  central  nervous  system 


substantially  similar  to  or  greater  than  the 
stimulant,  depressant,  or  hallucinogenic 
effect  on  the  central  nervous  system  of  a 
controlled  substance. 

(B)  Such  term  does  not  include— 
■'Da  controlled  substance; 

'ID  any  substance  for  which  there  is  an 
approved  new  drug  application; 

'III)  with  respect  to  a  particular  person 
any  substance,  if  an  exemption  is  in  effect 
for  investigational  use,  for  that  person, 
under  section  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355)  to 
the  extent  conduct  with  respect  to  such  sub- 
stance is  pursuant  to  such  exemption;  or 

'Iv)  any  substance  to  the  extent  not  in- 
tended for  human  consumption  before  such 
an  exemption  takes  effect  with  respect  to 
that  substance." 

lb)  Treatment  of  Controlled  Substance 
ANALocitJEs,  -  Part  B  of  the  Controlled  Sub- 
stances Act  IS  amended  by  adding  at  the  end 
the  following  new  section: 

TREATMENT  OF  CONTROLLED  SUBSTANCE 
ANALOGUES 

Sec,  203.  A  controlled  substance  analogue 
shall,  to  the  extent  intended  for  human  con- 
sumption, be  treated,  for  the  purposes  of 
this  title  and  title  III  as  a  controlled  sub- 
stanc(~  in  .schedule  I.'", 

'o  Clerical  Amendment,— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  202  the  following  new  item: 


Sec 


sub- 


203.    Treatment    of    controlled 
stance  analogues.". 

Sublille  (' — More  Kffeelive  (  riminal  Penalties 

SK(    WIT  SIKIHTTITI.K 

This  subtitle  may  be  cited  as  the  'Narcot- 
ics Penalties  and  Enforcement  Act  of  1986". 

PART  l-((INTK()l.l,KI)  SIBST.WCKS 
PKN.ALTIKS 

SK(  «ii«  CKNXI.TIKS  K(»K  MAJOK  tkakkkkkks 
PKNM.TIKS  K<IK  SKKIOI  S  TKAKKKh 
KKS.  AND  (ITIIKR  l>KNAI.T>  IN(  KKASK 
\VIKNI»MKNTSTOSK(TiON  I'll  (IKTIIK 
(ONTROI.I.KIISI  HST\N(KS  \(T 

'a)  Penalty  Increase.— Section  401  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  is 
amended  by  striking  out  subsection  ib)  and 
all  that  follows  through  the  end  of  the  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

'b)  Except  as  otherwise  provided  in  sec- 
tion 405,  405A.  or  405B,  any  person  who  vio- 
lates subsection  (a)  of  this  section  shall  be 
sentenced  as  follows: 

ID' A)  In  the  case  of  a  violation  of  sub- 
.section la)  of  this  section  involving— 

(D  1  kilogram  or  more  of  a  mixture,  prep- 
aration, or  compound  containing  a  detecta- 
ble amount  of  heroin; 

(ID  5  kilo,:rams  or  more  of  a  mixture, 
preparation,  or  compound  containing  a  de- 
tectable amount  of  cocaine  (other  than  co- 
caine freebase),  ecgonine,  their  salts,  optical 
and  geometric  isomers,  and  salts  of  isomers; 

(111)  2.500  grams  or  more,  or  6,000  tablets 
or  more,  of  a  mixture,  preparation,  or  com- 
pound containing  a  detectable  amount  of  a 
narcotic  drug  in  schedule  I  or  schedule  II 
(other  than  a  substance  described  in  clause 
(ID): 

(iv)  100  grams  or  more  of  a  mixture, 
preparation,  or  compound  containing  a  de- 
tectable amount  of  cocaine  freebase; 

•IV)  100  grams  or  more  of  a  mixture,  prep- 
aration, or  compound  containing  a  detecta- 
ble amount  of  a  controlled  substance  ana- 
logue; 
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(vi)  100  grams  or  more  of  a  mixture, 
preparation,  or  compound  containing  a  de- 
lectable amount  of  a  fentanyl  analogue: 

(viixl)  946  milliliters  or  more  of  a  liquid 
mixture,  preparation,  or  compound  contain- 
ing a  detectable  amount  of  phencyclidine:  or 

■•(II)  34  grams  or  more  of  pure  phencycli- 
dine or  340  grams  or  more  of  a  solid  mix- 
ture, preparation,  or  compound  containing  a 
detectable  amount  of  phencyclidine;  or 

■(viii)  1  gram  or  more  of  a  mixture,  prepa- 
ration, or  compound  containing  a  detectable 
amount  of  lysergic  acid  diethylamide; 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  less  than  10  years  and 
not  more  than  30  years,  and  a  fine  of  not 
more  than  $2,000,000.  or  both  in  the  case  of 
an  individual,  or  to  a  fine  of  not  more  than 
$5,000,000,  in  the  case  of  a  person  other 
than  an  individual.  If  the  offense  under  this 
subparagraph  is  a  second  or  subsequent  con- 
trolled substances  offense,  such  person  shall 
be  sentenced  to  a  term  of  imprisonment  for 
any  term  of  not  less  than  20  years,  or  to  im- 
prisonment for  life,  and  a  fine  of  not  more 
than  $4,000,000.  or  both  in  the  case  of  an  in- 
dividual, or  to  a  fine  of  not  more  than 
$10,000,000,  in  the  case  of  a  person  other 
than  an  individual.  Any  sentence  imposing  a 
term  of  imprisonment  under  this  subpara- 
graph shall.  In  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  4  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  8  years  in  addition  to  such 
term  of  imprisonment. 

•■(B)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

•(i)  125  grams  or  more  of  a  mixture,  prep- 
aration, or  compound  containing  a  detecta- 
ble amount  of  heroin; 

••(ii)  1  kilogram  or  more  of  a  mixture, 
preparation,  or  compound  containing  a  de- 
tectable amount  of  cocaine  (other  than  co- 
caine freebase).  ecgonine.  their  salts,  optical 
and  geometric  isomers,  and  salts  of  isomers; 

••(iii)  125  grams  or  more,  or  300  tablets  or 
more,  of  a  mixture,  preparation,  or  com- 
pound containing  a  detectable  amount  of  a 
narcotic  drug  in  schedule  I  or  schedule  II. 
(other  than  a  substance  described  in  clause 
(ii)): 

•(iv)  20  grams  or  more  of  a  mixture,  prep- 
aration, or  compound  containing  a  detecta- 
ble amount  of  cocaine  freebase; 

■■(V)  10  grams  or  more  of  a  mixture,  prepa- 
ration, or  compound  containing  a  detectable 
amount  of  a  controlled  substance  analogue: 

■•(vi)  10  grams  or  more  of  a  mixture,  prep- 
aration, or  compound  containing  a  detecta- 
ble amount  of  a  fentanyl  analogue: 

■•(vii)(I)  28  milliliters  or  more  of  a  liquid 
mixture,  preparation,  or  compound  contain- 
ing a  detectable  amount  of  phencyclidine:  or 

"(II)  10  grams  or  more  of  pure  phencycli- 
dine or  100  grams  or  more  of  a  solid  mix- 
ture, preparation,  or  compound  containing  a 
detectable  amount  of  phencyclidine;  or 

••(viii)  500  milligrams  or  more  of  a  mix- 
ture, preparation,  or  compound  containing  a 
detectable  amount  of  lysergic  acid  diethyla- 
mide: 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  less  than  5  and  not 
more  than  20  years,  a  fine  of  not  more  than 
$1,000,000,  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$3,000,000  if  such  person  is  other  than  an 
individual.  If  the  offense  under  this  sub- 
paragraph is  a  second  or  subsequent  con- 
trolled substances  offense,  such  person  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  10  years  and  not  more  than  40 


years,  and  a  fine  of  not  more  than 
$2,000,000.  or  both  in  the  case  of  an  individ- 
ual, or  to  a  fine  of  not  more  than  $6,000,000. 
in  the  case  of  a  person  other  than  an  indi- 
vidual. Any  sentence  imposing  a  term  of  im- 
prisonment under  this  subparagraph  shall. 
in  the  absence  of  such  a  prior  conviction, 
impose  a  special  parole  term  of  at  least  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  8  years  in  addition  to  such  term  of 
imprisonment. 

••(C)(i)  In  the  case  of— 

••(I)  a  controlled  substance  in  schedule  I 
or  II  (other  than  a  narcotic  drug,  a  con- 
trolled substance  analogue,  or  phencycli- 
dine): 

••(II)  ah  amphetamine  in  schedule  III.  its 
salts,  optical  isomers,  and  salts  of  its  optical 
isomers: 

••(III)  a  methamphetamine  in  schedule 
III,  its  salts,  isomers,  and  salts  of  its  iso- 
mers; 

••(IV)  a  phenmetrazine  in  schedule  III. 
and  its  salts; 

•CV)  a  methylphenidate  in  schedule  III; 

••(VI)  benzphetamine; 

••(VII)  chlorphenlermine: 

••(VIII)  clortermine;  or 

••(IX)  phendimetrazine; 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  15  years,  a 
fine  of  $500,000,  or  both  if  such  person  is  an 
individual,  or  to  a  fine  of  not  more  than 
$2,000,000  if  such  person  is  other  than  an 
individual. 

••(ii)  In  the  case  of  a  controlled  substance 
analogue  or  a  controlled  substance  in  sched- 
ule I  or  II  that  is  a  narcotic  drug  or  phency- 
clidine. such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  15 
years,  a  fine  of  $1,000,000,  or  both  if  such 
person  is  an  individual,  or  to  a  fine  of  not 
more  than  $5,000,000  if  such  person  is  other 
than  an  individual. 

•■(iii)  If  the  offense  under  this  subpara- 
graph is  a  .second  or  subsequent  controlled 
substances  offense  such  person  shall— 

■■(I)  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  30  years,  a  fine  of 
not  more  than  $1,000,000,  or  both  if  such 
person  is  an  individual,  or  to  a  fine  of  not 
more  than  $4,000,000  if  such  person  is  other 
than  an  individual  (if  the  offense  is  de- 
scribed in  clause  (i));  and 

■■(II)  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  30  years,  a  fine  of 
$2,000,000,  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$10,000,000  if  such  person  is  other  than  an 
individual  (if  the  offense  is  described  in 
clause  (ii)). 

••(iv)  Any  sentence  imposing  a  term  of  im- 
prisonment under  this  subparagraph  shall, 
in  the  ab.sence  of  such  a  prior  conviction. 
impose  a  special  parole  term  of  at  least  3 
years  in  addition  to  such  term  of  imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  6  years  in  addition  to  such  term  of 
imprisonment, 

••(D)  In  the  case  of  less  than  50  kilograms 
of  marihuana,  10  kilograms  of  hashish,  or 
one  kilogram  of  hashish  oil  or  in  the  case  of 
any  controlled  substance  iii  schedule  III 
(other  than  a  substance  lisied  in  any  of  sub- 
clauses (II)  through  (IX)  of  subparagraph 
(C)(i)).  such  person  shall,  except  as  provided 
in  paragraph  (4).  be  sentencecl  to  a  term  of 
imprisonment  of  not  more  than  5  years,  a 
fine  of  not  more  than  $250,000,  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $1,000,000  if  such  person  is 


other  than  an  individual.  If  the  offense 
under  this  subparagraph  is  a  second  or  sub- 
sequent controlled  substances  offense  such 
person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  more  than  10  years,  a 
fine  of  not  more  than  $500,000.  or  both  if 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $2,000,000  if  such  person  is 
other  than  an  individual.  Any  sentence  im- 
posing a  term  of  imprisonment  under  this 
paragraph  shall,  in  the  absence  of  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  2  years  in  addition  to  such 
term  of  imprisonment  and  shall,  if  there 
was  such  a  prior  conviction,  impose  a  special 
parole  term  of  at  least  4  years  in  addition  to 
such  term  of  imprisonment. 

■■(E)  Imposition  or  execution  of  a  sentence 
of  imprisonment  under  subparagraph  (A)  or 
subparagraph  (B)  shall  not  be  suspended, 
and  probation  shall  not  be  granted  with  re- 
spect to  such  sentence.  A  person  convicted 
under  subparagraph  (A)  or  subparagraph 
'B)  shall  not  be  eligible  for  parole  until  the 
individual  has  served  the  minimum  sentence 
required  by  such  subparagraph. 

(2)  In  the  case  of  a  controlled  substance 
in  schedule  IV.  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  3  years,  a  fine  of  not  more  than 
$250,000.  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual.  If  the  offense  under  this  para- 
graph is  a  second  or  subsequent  controlled 
substances  offense  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  6  years,  a  fine  of  $500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  is  other  than  an  individual  Any  sen- 
tence imposing  a  term  of  imprisonment 
under  this  paragraph  shall,  in  the  absence 
of  such  a  pr'or  conviction,  impose  a  special 
parole  term  uf  at  least  one  year  in  addition 
to  such  term  of  imprisonment  and  shall,  if 
there  was  such  a  prior  conviction,  impose  a 
special  parole  term  of  at  least  2  years  in  ad- 
dition to  such  term  of  imprisonment. 

■i3)  In  the  case  of  a  controlled  substance 
in  schedule  V.  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  one  year,  a  fine  of  not  more  than 
$100,000.  or  both  if  such  person  is  an  Indi- 
vidual, or  to  a  fine  of  not  more  than 
$250,000  If  such  person  is  other  than  an  in- 
dividual. If  the  offense  under  this  para- 
graph IS  a  second  or  subsequent  controlled 
substances  offense  such  person  shall  be  sen- 
tenced to  a  term  of  Imprisonment  of  not 
more  than  2  years,  a  fine  of  not  more  than 
$250,000,  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$500,000  if  such  person  is  other  than  anindi- 
vidual. 

■(4)  Notwithstanding  paragraph  (1)(D)  of 
this  subsection,  any  person  who  violates 
subsection  (a)  of  this  section  by  distributing 
a  small  amount  of  marihuana  for  no  remu- 
neration shall  be  treated  as  provided  in  sec- 
tion 404. 

■<c)  A  special  parole  term  imposed  under 
this  section  or  section  405,  405A,  or  405B 
may  be  revoked  if  its  terms  and  conditions 
are  violated.  In  such  circumstances  the 
original  term  of  imprisonment  shall  be  in- 
creased by  the  period  of  the  special  parole 
term  and  the  resulting  new  term  of  impris- 
onment shall  not  be  diminished  by  the  time 
which  was  spent  on  special  parole.  A  person 
whose  special  parole  term  has  been  revoked 
may  be  required  to  serve  all  or  part  of  the 
remainder  of  the  new  term  of  imprison- 
ment. A  special  parole  term  provided  for  in 
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this  section  or  section  405.  405A.  or  405B 
shall  be  In  addition  to,  and  not  in  lieu  of. 
any  other  parole  provided  for  by  law. 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  possesses  any  piperidine  with  intent 
to  manufacture  phencyclidine  except  as  au- 
thorized by  this  title,  or 

"(2)  possesses  any  piperidine  knowing,  or 
having  reasonable  cause  to  believe,  that  the 
piperidine  will  be  used  to  manufacture 
phencyclidine  except  as  authorized  by  thi.s 
title, 

shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  5  years,  a  fine  of  not 
more  than  *15.000,  or  both. 

"(e)  For  purposes  of  this  section,  a  person 
shall  be  considered  convicted  of  a  second  or 
subsequent  controlled  substances  offense  If. 
before  the  commission  of  such  offense,  at 
least  one  felony  conviction  of  such  person 
under  this  title,  title  III.  or  any  other  law  of 
the  United  States,  or  any  law  of  a  Slate  or  a 
foreign  country  relating  to  narcotic  drug.s. 
marijuana,  or  depressant  or  stimulant  sub- 
stances, has  become  final." 

(b)  Conforming  Prospective  Amend- 
MMfTS.— (1)  Section  401(bKl)<Ai  of  the  Con- 
trolled Substances  Act  '21  U  S  C. 
841(b)(1)(A))  Is  amended  by  striking  out  the 
last  sentence. 

(2)  Section  401(b)(1)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C  84Kb)' IxB))  i.s 
amended  by  striking  out  the  last  sentence 

(3)  Section  401(bKl)(C)  of  the  Controlled 
Substances  Act  (21  U.S.C.  84l(b)(l)'Ci)  is 
amended  by  striking  out  clause  i  iv ) 

(4)  Section  401(b)(l)(D>  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)' 1  xD))  is 
amended  by  striking  out  the  last  sentence 

(5)  Section  401(b)'2)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(2))  is 
amended  by  striking  out  the  last  .sentence, 

(6)  Section  401(b)(4)  of  the  Controlled 
Substances  Act  (21  U.S.C  841(b)(4))  is 
amended  by  striking  out  404"  and  inserting 
in  lieu  thereof  "404(8).  section  404(b).  and 
section  3607  of  title  18.  United  State.s  Code 

(7)  The  amendments  made  by  this  .subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  section  224  of  the  Compre 
hensive  Crime  Control  Act  of  1984. 

SE(  SOS  KINE  IN(  RK.4.SK  ^MKVDVIKNT  TO  SK<THIN 
I02((H2hAi  ok  THK  (  ONTKOI.I.KI)  SI  H 
STAN(K.S  A(T 

Section  402(c)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C  842(C)(2)(A))  is 
amended  by  striking  out  "$25,000.  or  both" 
and  Inserting  In  lieu  thereof  $250,000.  or 
both  If  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $500,000  if  such 
person  is  other  than  an  Individual 

SEt  «I0  FINE  IX  REASK  AME.SDMENT  TO  SK(TION 
IOi|ic«2KHi  OK  THE  (  ONTKUl.I.EII  SI  H 
STAS(  ES  ACT 

Section  402(c)(2)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(c)(2)(B))  is 
amended  by  striking  out  $50,000.  or  both" 
and  inserting  in  lieu  thereof  $500,000.  or 
both  If  such  person  Is  an  Individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual" 

SEC.  tn.  PINE  IN(  REA.sk  A.HKND.HE.ST  TO  SECTION 
403<ti  OK  THE  ( ONTROI.I.EI)  SIR- 
STA.M  ES  A<T 

Section  403(c)  of  the  Controlled  Sub- 
stances Act  (21  use.  843(C))  Is  amended- 

(1)  by  striking  out  $30,000.  or  both  and 
Inserting  In  lieu  thereof  $250,000.  or  both 
if  such  person  Is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  If  such  person  is 
other  than  an  Individual":  and 

(2)  by  striking  out  $60,000.  or  both  and 
Inaertlng  In  lieu  thereof    $500,000.  or  both 


if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $2,000,000  if  such  person  is 
other  than  an  individual". 

SKI     di    AMENDMENTS  TO  SECTION    101   OK  THK 
( ONTKOI.I.EI)  SI  HSTAN(  KS  A(T 

Section  404  of  the  Controlled  Substances 
Act  (21  use.  844)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)(1)  It  shall  be  unlawful  for  any  person, 
in  the  special  maritime  and  territorial  juris- 
diction of  the  United  Slates,  as  defined  in 
•section  7  of  title  18.  United  Stales  Code, 
knowingly  or  intentionally  to  possess  a  con- 
trolled substance  unle-ss  such  substance  was 
obtained  directly,  or  pursuant  to  a  valid  pre- 
scription or  order,  from  a  practitioner,  while 
aciing  in  the  course  of  his  professional  prac- 
tice, or  except  as  otherwise  authorized  by 
this  title  or  title  III. 

(2)(A)  Except  as  provided  in  subpara- 
graph (B)  or  (C).  any  person  who  violates 
this  subsection  shall  be  sentenced  to  a  term 
of  impri.sonment  of  not  more  than  one  year, 
and  shall  be  fined  a  minimum  of  $1,000  but 
not  more  than  $5,000.  or  both. 

"(B)  Any  person  who  violates  this  subsec- 
tion after  a  prior  conviction  under  this  sub- 
section, or  a  prior  conviction  for  any  drug  or 
narcotic  offense  chargeable  under  the  law 
of  any  Slate,  has  become  final,  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  a  mini- 
mum 15  days  but  not  more  than  2  years,  and 
shall  be  fined  a  minimum  of  $2,500  but  not 
more  than  $10,000,  or  both. 

(Ci  Any  person  who  violates  this  subsec- 
tion after  2  or  more  prior  convictions  under 
this  subsection,  or  2  or  more  prior  convic- 
tions for  any  drug  or  narcotic  offense 
chargeable  under  the  law  of  any  State  or  a 
combination  of  2  or  more  such  offenses 
have  become  final,  shall  be  sentenced  to  a 
term  of  imprisonment  of  a  minimum  of  90 
days  but  not  more  than  3  years,  and  shall  be 
fined  a  minimum  of  $5,000  but  not  more 
than  $25,000. 

(D)  The  imposition  or  execution  of  a 
minimum  sentence  required  to  be  imposed 
under  this  subsection  shall  not  be  suspend- 
ed or  deferred  Upon  conviction,  a  person 
who  violates  this  sub.seciion  shall  be  taxed 
the  reasonable  costs  of  the  investigation 
and  pro.secution  of  the  offense,  including 
the  costs  of  prosecution  of  an  offense  as  de- 
fined in  -section  1918  and  section  1920  of 
title  28.  United  Stales  Code. 

(E)  As  used  in  this  subsection,  the  term 
drug  or  narcotic  offense'  means  any  offense 

chargeable  under  the  law  of  any  Stale 
which  proscribes  the  po.ssession.  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell,  or 
transfer  any  substance  the  possession  of 
which  is  prohibited  under  this  Act.". 

SEC  SIJ  KINK  IN(  REASE  AMENDMENT  TO  SE(TION 
IIIHiii'  OK  THK  (DNTKOI.I.KIt  SIH 
STAN<  KS  ACT 

Section  408(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(a))  Is  amended— 

(1)  by  striking  out  "$100,000"  and  insert- 
ing In  lieu  thereof  $2,000,000  if  such  person 
is  an  individual,  or  a  fine  of  not  more  than 
$5,000,000  If  such  person  is  other  than  an 
individual":  and 

(2)  by  striking  out  "$200,000"  and  insert- 
ing in  lieu  thereof  $4,000,000  If  such  person 
IS  an  Individual,  or  a  fine  of  not  more  than 
$10,000,000  If  such  person  is  other  than  an 
Individual". 


SEC. 


SI  I.  SPECIAL  TERM  OF  IMPRISONME.NT  FOR 
(  ERTAIN  OFFENSES  I  NDER  THE  CON- 
TROtl-ED  SI  BSTANCES  ACT  RESILT- 
IN(i  IN  DEATH  OR  SERIOl'S  BODILY 
ISJIRY. 

Part  D  of  the  Controlled  Substances  Act 
(21  U.S.C.  841  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SPECIAL  TERM  OP  IMPRISONMENT  FOR  CERTAIN 
OFFENSES  RESULTING  IN  DEATH  OR  SERIOUS 
BODILY  INJURY 

"Sec  416.  (a)  In  the  case  of  an  offense 
under  subparagraph  (A).  (B).  or  (C)  of  sec- 
tion 401(b)(1)  of  this  title,  from  which  death 
or  serious  bodily  Injury  results,  the  defend- 
ant shall  be  sentenced  (in  addition  to  any 
fine  otherwise  applicable  under  such  sub- 
paragraph) to  imprisonment  for  any  term  of 
not  less  than  20  years,  or  to  imprisonment 
for  life. 

(b)  As  used  In  this  section— 

"(1)  the  term  'serious  bodily  injury'  means 
bodily  Injury  which  Involves— 

"(A)  a  substantial  risk  of  death; 

"(B)  unconsciousness; 

"(C)  extreme  physical  pain; 

(D)  protracted  and  obvious  disfigure- 
ment: or 

"(E)  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty:  and 

(2)  the  term  "results"  includes  results 
from  the  use  of  a  quantity  of  controlled  sub- 
stance involved  in  the  offense. 

"(c)  Imposition  or  execution  of  a  sentence 
of  imprisonment  under  this  section  shall 
not  be  suspended,  and  probation  shall  not 
be  granted  with  respect  to  such  sentence.  A 
person  convicted  under  this  section  shall 
not  be  eligible  for  parole  until  the  individual 
has  served  the  minimum  sentence  required 
by  this  section.'". 

SK(  fil.V  PENALTIES  FOR  SERIOCS  TRAFFICKERS; 
AMENDMENT  TO  SECTION  lOKMbi  OF 
THE  CONTROLLED  SI  BSTANCES 
IMPORT  AND  EXPORT  ACT. 

(a)  Section  1010(b)(1)  Amendment.— Sec- 
tion 1010(b)(1)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(1)) 
is  amended  to  read  as  follows: 

"(b)(l)(A)(i)  In  the  ease  of  a  violation  of 
subsection  (a)  of  this  section  involving  a 
controlled  substance  and  the  minimum 
amount  specified  for  that  controlled  sub- 
stance in  section  401(b)(1)(A).  the  person 
committing  such  violation  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  10  years  and  not  more  than  30  years, 
and  a  fine  of  not  more  than  $2,000,000,  or 
both  in  the  case  of  an  individual,  or  to  a  fine 
of  not  more  than  $5,000,000.  In  the  case  of  a 
person  other  than  an  individual. 

"(11)  If  the  offense  under  this  subpara- 
graph Is  a  second  or  subsequent  offense, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  less  than  20  years,  or 
to  imprisonment  for  life,  and  a  fine  of  not 
more  than  $4,000,000,  or  both  in  the  case  of 
an  individual,  or  to  a  fine  of  not  more  than 
$10,000,000,  in  the  case  of  a  person  other 
than  an  Individual. 

""(B)(i)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving  a  controlled 
substance  and  the  minimum  amount  speci- 
fied for  that  controlled  substance  in  section 
401(b)(1)(B).  the  person  committing  such 
violation  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  5  and  not  more 
than  20  years,  a  fine  of  not  more  than 
$2,000,000,  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$5,000,000  if  such  person  is  other  than  an 
Individual. 
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"(ii)  If  the  offense  under  this  subpara- 
graph is  a  second  or  subsequent  offense, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  less  than  10  years  and 
not  more  than  40  years,  and  a  fine  of  not 
more  than  $4,000,000,  or  both  in  the  case  of 
an  individual,  or  to  a  fine  of  not  more  than 
$10,000,000,  in  the  case  of  a  person  other 
than  an  individual. 

"(C)  Imposition  or  execution  of  a  sentence 
of  imprisonment  under  this  paragraph  shall 
not  be  suspended,  and  probation  shall  not 
be  granted  with  respect  to  such  sentence.  A 
person  convicted  under  this  paragraph  shall 
not  be  eligible  for  parole  until  the  individual 
has  served  the  minimum  sentence  required 
by  this  paragraph. 

•(D)  Any  sentence  imposing  a  term  of  im- 
prisonment under  this  paragraph  shall,  in 
the  absence  of  such  a  prior  conviction, 
impose  a  special  parole  term  of  at  least  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  8  years  in  addition  to  such  term  of 
imprisonment.". 

(b)  Conforming  Amendments.— (1)  Section 
1010(b)(1)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(1)) 
is  amended  by  strildng  out  subparagraph 
(D). 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  section  225  of  the  Compre- 
hensive Crime  Control  Act  of  1984. 

SK(  .  6I«.  KINK  INCRKASK  AMENDMENT  TO  SK(TION 
IIIIUibHL'i  OK  THE  CONTKOI.I.ED  SI  K- 
STAN(  ES  IMPORT  AND  EXPORT  A<T. 

Section  1010(b)(2)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(2))  is  amended  in  the  first  sentence 
by  striking  out  •$125,000,  or  both"  and  in- 
serting in  lieu  thereof  •$500,000.  or  both  if 
such  person  is  an  individual,  or  shall  be 
fined  not  more  than  $2,000,000  if  such 
person  is  other  than  an  individual". 

SEC.  617.  KINK  INCREASE  AMENDMENT  TO  SECTION 
KIKNbH.li  OK  THE  CONTROLLED  SCB- 
STANCES  IMPORT  AND  EXPORT  A(T. 

Section  1010(b)(3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(3))  is  amended  in  the  first  sentence 
by  striking  out  •$50,000.  or  both^'  and  in- 
serting in  lieu  thereof  ••$250,000,  or  both  if 
such  person  is  an  individual,  or  shall  be 
fined  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual". 

SEC.  SIS.  FINE  INCREASE  AMENDMENT  TO  SECTION 
1011(21  OK  THE  CONTROLLED  SIB- 
STANCES  IMPORT  AND  EXPORT  ACT. 

Section  1011(2)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
961(2))  is  amended  by  striking  out  •$25,000 
or  both"  and  inserting  in  lieu  thereof 
"$100,000,  or  both  if  such  person  is  an  indi- 
vidual or  a  fine  of  $500,000  if  such  person  is 
other  than  an  individual ". 

SEC.  619.  SPECIAL  TERM  OK  IMPRISONMENT  KOR 
CERTAIN  OKKENSES  I  NDER  CON- 
TROLLED SI  BSTANCES  IMPORT  AND 
EXPORT  ACT  RESCLTISCi  IN  DEATH 
OR  SERICn  S  BODILY  INJCRY. 

(a)  In  General.— The  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

•'SPECIAL  term  of  IMPRISONMENT  FOR  CERTAIN 
OFFENSES  RESULTING  IN  DEATH  OR  SERIOUS 
BODILY  INJURY 

•Sec.  1018.  (a)  In  the  case  of  an  offense 
under  paragraph  (1)  or  (2)  of  section  1010(b) 
of  this  title,  from  which  death  or  serious 
bodily  injury  results,  the  defendant  shall  be 
sentenced  (in  addition  to  any  fine  otherwise 


applicable  under  such  subsection)  to  impris- 
onment for  any  term  of  not  less  than  20 
years,  or  to  imprisonment  for  life. 

"(b)  As  used  in  this  section- 
ed) the  term  ^serious  bodily  injury'  means 
bodily  injury  which  involves— 

•(A)  a  substantial  risk  of  death; 

'•(B>  unconsciousness; 

•(C)  extreme  physical  pain; 

••(D)  protracted  and  obvious  disfigure- 
ment; or 

"(E)  protracted  lo.ss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty;  and 

•■(2)  the  term  results'  includes  results 
from  the  use  of  a  quantity  of  controlled  sub- 
stance involved  in  the  offense. 

■■(c)  Imposition  or  execution  of  a  sentence 
of  imprisonment  under  this  section  shall 
not  be  suspended,  and  probation  shall  not 
be  granted  with  respect  to  such  sentence.  A 
person  convicted  under  this  section  shall 
not  be  eligible  for  parole  until  the  individual 
has  served  the  minimum  sentence  required 
by  this  section.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1017  the  following  new  Item; 

•Sec.  1018.  Special  term  of  imprisonment 
for  certain  offenses  resulting  in 
death  or  '  serious  bodily 
injury. ". 

PART  II— CONTROI.I-KI)  SIBSTANCE  OK- 
KKNSES  RKL.\TIN(;  TO  CHILDREN  AM) 
SCHOOLS:  PRECIRSOR  AM)  ESSENTIAL 
(  HEMK  AL  REVIEW 

SEC  .  fi2l  C  RIMINAI.  PENALTY  KOR  MANIKACTI  RK 
OK  CONTROLLED  SI  HSTANC  E  IN  OR 
NEAR  S(  ll(»OI.S  iINCHDINC.  COL. 
I.KCiESi. 

(a)  In  General.— Section  405A  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  dis- 
tributing a  controlled  substance  in  or  on.  or 
within  one  thousand  feet  of,  the  real  prop- 
erty comprising  a  public  or  private  elemen- 
tary or  secondary  school"  and  inserting  in 
lieu  thereof  "manufacturing  or  distributing 
a  controlled  substance  in  or  on,  or  within 
1,000  feet  of,  the  real  property  comprising  a 
school"; 

(2)  in  subsection  (b),  by  striking  out  "dis- 
tributing a  controlled  substance  in  or  on.  or 
within  one  thousand  feet  of.  the  real  prop- 
erty comprising  a  public  or  private  elemen- 
tary or  secondary  school'  and  inserting  In 
lieu  thereof  "manufacturing  or  distributing 
a  controlled  substance  In  or  on,  or  within 
1,000  feet  of.  the  real  property  comprising  a 
school  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

"(d)  As  used  in  this  section,  the  term 
'school'  means  a  public  or  private  elementa- 
ry, vocational,  or  secondary  school,  or  a 
public  or  private  college,  junior  college, 
community  college,  or  university.". 

(b)  Technical  Amendment.— The  section 
heading  for  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  Is  amended 
to  read  as  follows; 

"MANUFACTURE  OR  DISTRIBUTION  IN  OR  NEAR 
SCHOOLS". 

SEC.  622.  I  SINC;  CHILDREN  TO  MANI  KACTI  RE  OH 
DISTRIHITE  A  CONTROLLED  SIR. 
STANCE, 

The  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  is  amended  by  inserting  after 
section  405A  the  following  new  section; 


'USING  CHILDREN  TO  MANUFACTURE  OR 
DISTRIBUTE 

Sec.  405B.  (a)  Any  person  at  least  18 
years  of  age  who  violates  section  401(a)(1) 
by  employing,  using,  persuading,  inducing, 
enticing,  or  coercing  another  person  less 
than  18  years  of  age  to  manufacture  or  dis- 
tribute a  controlled  substance  is  punishable 
by  a  term  of  imprisonment,  or  a  fine,  or 
both,  up  to  twice  that  otherwise  authorized 
for  that  offense,  and  at  least  twice  any  spe- 
cial parole  term  otherwise  authorized  for 
that  offense. 

"(b)  If  the  offense  under  this  subpara- 
graph is  a  second  or  subsequent  offense, 
such  offense  is  punishable  by  a  term  of  im- 
prisonment, or  a  fine,  or  both,  ui  '.o  three 
limes  that  otherwise  authorlzeo  '  ■  that  of- 
fense, and  at  least  three  times  ty  special 
parole  term  otherwise  authoriz*  '  for  that 
offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted  with  respect 
to  such  sentence.  An  mdlvldual  convicted 
under  this  section  shall  not  be  eligible  for 
parole  until  the  individual  has  served  the 
minimum  sentence  required  by  such  sec- 
tion. ". 

SEC     62:i    PREC  IRSOH  AND  ESSENTIAL  C  HEMICAL 
HEMEW 

(a)  Study  and  Report.— The  Attorney 
General  shall— 

(1)  conduct  a  study  of  the  need  for  legisla- 
tion, regulation,  or  alternative  methods  to 
control  the  diversion  of  legitimate  precursor 
and  essential  chemicals  to  the  illegal  pro- 
duction of  drugs  of  abuse;  and 

1 2)  report  all  findings  of  such  study  to 
Congress  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  this  part. 

'b)  Considerations.- In  conducting  such 
study  the  Attorney  General  shall  take  into 
consideration  that  — 

(1)  clandestine  manufacture  continues  to 
be  a  major  source  of  narcotic  and  dangerous 
drugs  on  the  illegal  drug  market; 

(2)  these  drugs  are  produced  using  a  varie- 
ty of  chemicals  which  are  found  in  commer- 
cial channels  and  which  are  diverted  to  Ille- 
gal uses; 

(3)  steps  have  been  taken  to  deny  drug 
traffickers  access  to  key  precursor  chemi- 
cals, including  that- 

(A)  P2P.  a  precursor  chemical  used  In  the 
production  of  amphetamines  and  metham- 
phetamines  was  administratively  controlled 
in  schedule  II  of  the  Controlled  Substances 
Act  by  the  Drug  Enforcement  Administra- 
tion; 

(B)  a  variety  of  controls  were  placed  on  pi- 
peridlne,  the  precursor  for  phencyclidine. 
by  the  Psychotropic  Substance  Act  of  1978; 
and 

(C)  the  Drug  Enforcement  Administration 
has  maintained  a  voluntary  system  In  coop- 
eration with  chemical  Industry  to  report 
suspicious  purchases  of  precursors  and  es- 
sential chemicals;  and 

(4)  despite  the  formal  and  voluntary  sys- 
tems that  currently  exist,  clandestine  pro- 
duction of  synthetic  narcotics  and  danger- 
ous drugs  continue  to  contribute  to  drug 
trafficking  and  abuse  problems  In  the 
United  States. 

PART  Ill-CONTROLLEI)  SI  BSTANCES 
TECHNICAL  AMENDMENTS 

SEC    62.-..  C  I.ARIKIC  ATION  OK  ISOMER  INCH  SION 

The  second  and  third  sentences  of  section 
102(14)  of  the  Controlled  Substances  Act 
(21   U.S.C.  802(14))  are  each  amended  by 
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strllilng  out  "the"  after  "the  term   isomer' 
means"  and  Inserting  In  lieu  thereof    any". 

8Ef.  «M.  MODIFICATION  OF  ((H  AINK  DKFINITION 
FOR  Pt'RPOSES  OF  M'HKDI  I.K  II 

Subsection  (a)(4)  of  schedule  II  of  section 
203(c)  the  Controlled  Substances  Act  (21 
U.S.C.  812)  Is  amended  to  read  as  follows: 

"(4)  Coca  leaves  (except  coca  leaves  and 
extracts  of  ccxa  leaves  from  which  cocaine, 
ecgontne,  and  derivatives  of  ecgonlne  or 
their  salts  have  been  removed):  cocaine,  its 
salts,  optical  and  geometric  isomers,  and 
salts  of  Isomers:  and  ecgonlne.  Its  deriva- 
tives, their  salts,  isomers,  and  salts  of  iso- 
mers.". 

8EC.  tV.  CORREtTIOS  OF  Pt MTt  AT10S  KKROR. 

Section  403(a)(2)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843(B)(2))  is  amended 
by  strllclng  out  the  period  at  the  end  and  in- 
serting a  semicolon  In  lieu  thereof. 

SEC.  (211.  CORRECTION  OF  CI.ERK  Al.  KKROK. 

Section  40SA(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b))  is  amended 
by  inserting  "parole"  after  "(2)  at  least 
three  times  any  special". 

SEC.  «».  CORRECTION  OF  KRRONKOI  S  SKtTION 
CROSS  RKFKRKN*  K. 

Section  405A(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa(c))  is  amended 
by  strllclng  out  section  4202"  and  Inserting 
"chapter  311"  in  lieu  thereof. 

sec.    (30.    CORRECTION    OF    KKKONKOI  S    SI  HSK( 
TION  CROSS  REFKRENCKS. 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  Is  amended- 

(1)  In  subsection  (c)  and  in  the  second  sub- 
section (h).  by  striking  out  subsection  (o)" 
and  Inserting  "subsection  (n)"  In  lieu  there- 
of: 

(2)  in  subsection  (f)  by  strllclng  out  sub- 
section (f)"  and  Inserting  ■subsection  (e)"  In 
lieu  thereof: 

(3)  In  subsection  (i)(l),  by  striking  out 
"this  chapter"  and  Inserting  this  title"  In 
lieu  thereof:  and 

(4)  by  redesignating  the  second  subsection 
(h)  as  subsection  (k). 

SEC  (31.  AITHORITY  OF  ATTOKNK>  (.KNFKAI.  TO 
ENTER  INTO  ( ONTKACTS  WITH  ST\TK 
AND  l.(KAI.  I.AM  KNFOK(  EVIKNT 
ACiENCIES  AND  TO  DEFITI/F  .STATF 
AND  UK'AI,  LAW  KNFORC  EMKNT  OF- 
FICERS FOR  (ONTKOI.I.EI)  SI  H 
STANC  ES  ENFORC  EMENT 

(a)  CoKTRACT  Authority.— Section  503(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
873(a))  is  amended— 

(1)  by  striking  out  and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  In  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(7)  notwithstanding  any  other  provision 
of  law.  enter  Into  contractual  agreements 
with  State  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  title". 

(b)  AtTTHORiTY  To  DiPUTizi.— Sectlon  508 
of  the  Controlled  Substances  Act  (21  U.S.C. 
878)  is  amended— 

(1)  by  Inserting  "(a)"  before  Any  officer 
or  employee": 

(2)  by  Inserting  after  'Drug  Enforcement 
Administration"  the  following:  or  (with  re- 
spect to  offenses  under  this  title  or  title  III) 
any  State  or  local  law  enforcement  officer ': 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
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shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that 
such  officers  shall  be  subject  to  section 
3374(c)  of  title  5.  United  States  Code.". 

SK(    Mi.  CORRECTION  OF  (  I.KRK  Al.  ERROR. 

Section  1008(e)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
958(e))  is  amended  by  striking  out  "section" 
the  first  place  it  appears  and  inserting  "sec- 
tions" in  lieu  thereof. 

SEC  M.1.  ELIMINATION  OF  EKRONEOI  S  CROSS  REF- 
ERENCE. 

Section  1010(b)(3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(3))  Is  amended  by  striking  out  ". 
except  as  provided  in  paragraph  (4)". 

SEC  Ml  TEC  IINIC  Al.  AMENDMENTS  TO  TAHI.E  OF 
CONTENTS  OF  THE  ( OMHREME.NSIVE 
DRK.  AHI  SE  PREVENTION  AND  CON- 
TROL ACT  OF  IS70. 

The  table  of  contents  for  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  Is  amended— 

(1)  by  inserting  after  the  Item  relating  to 
section  405  the  following  new  Items: 

"Sec.  405A.  Manufacture  or  distribution  in 

or  near  schools. 
"Sec.  405B.  Using  children  to  manufacture 

or  distribute.": 

and 

(2)  by  adding  at  the  end  the  following  new 
Items: 

Alternative  fine. 

Special  term  of  imprisonment  for 
certain  offenses  resulting  in 
death  or  serious  bodily 
injury.". 

«.-.     AMENDMENT  TO    SECTION    .->ll    OF   THE 
CONTROLLED  SI  BSTANC'ES  ACT. 

Section  511(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e))  Is  amended— 

(1)  so  that  paragraph  (1)  reads  as  follows: 

•'(1)  retain  the  properly  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  any  Federal  agency 
pursuant  to  section  616  of  the  Tariff  Act  of 
1930:": 

<2>  by  Inserting  after  paragraph  '1)  the 
following  new  paragraph: 

(2)  transfer  the  custody  or  ownership  of 
any  forfeited  property  or  proceeds  to  any 
State  or  local  agency  pursuant  to  section 
616  of  the  Tariff  Act  of  1930:  ":  and 

(3)  by  renumbering  the  following  para- 
graphs accordingly. 

SEC  M«  AMENDMENT  TO  SECTION  \n  OF  TITLE  In. 
I  NITED  STATES  (ODE. 

Section  524(c)(4)  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "remaining 
after  the  payment  of  expenses  for  forfeiture 
and  .sale  authorized  by  law"  and  inserting  in 
lieu  thereof  ".  except  all  proceeds  of  forfeit- 
ures available  for  use  by  the  Secretary  of 
the  Treasury  or  the  Secretary  of  the  Interi- 
or pursuant  to  .section  11(d)  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1540(d))  or  sec- 
tion 6(d)  of  the  Lacey  Act  Amendments  of 
1981  (16  U.S.C.  3375(d))". 

SEC.  M7.  AMENDMENT  TO  SECTION  .VlIS  OF  TITLE 
.11.  I  NITED  STATES  ((»I)E. 

Section  5316(a)(2)  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"$5,000"  and  Inserting  in  lieu  thereof 
"IIO.OOO". 

SEC.  (3K  C  LARIFIC  ATION  OF  INTENT  OF  CERTAIN 
AMENDMENTS 

The  amendments  made  by  sections  224(a) 
and  235(a)(1)  of  the  Comprehensive  Crime 
Control  Act  of  1984  are  referenced  to  the 
law  as  It  existed  immediately  before  the  en- 
actment of  the  Comprehensive  Crime  Con- 
trol Act  of  1984  and  are  intended  to  be  exe- 
cuted   without    regard    to    redeslgnations 


made  by  and  after  that  enactment.  To  the 
extent  that  a  provision  to  which  such  an 
amendment  is  so  referenced  has  been  stri- 
ken out  or  repealed  before  the  date  such 
amendments  would  take  effect,  however, 
such  amendments  shall  not  take  effect. 

Subtitle  D— White  House  Conference 
SEC.  Sll.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  on  Drug  Abuse  and  Con- 
trol Act  of  1986". 

SEC.SI2.  FISDINCiS. 

The  Congress  finds  that— 

(1)  the  illicit  production  and  trafficking  of 
controlled  substances  abroad  and  the  illicit 
importation  of  controlled  substances  into 
the  United  States  is  increasing  each  year: 

(2)  the  social  and  economic  cost  in  the 
United  States  of  drug  abuse,  including  in- 
creased health  care  costs,  lost  productivity, 
and  related  crime  and  violence,  is  estimated 
to  be  more  than  $100,000,000,000  armually. 
and  there  is  a  direct  relationship  between 
drug  abuse  and  criminal  activity  and  street 
violence: 

(3)  the  National  Drug  Enforcement  Policy 
Board  recently  stated  that  drug  abuse  is  a 
major  health  problem  that  damages  our 
social  institutions  and  threatens  our  most 
valuable  human  resource— our  young 
people: 

(4)  controlled  substances  of  all  kinds  are 
readily  available  on  the  streets  of  major 
cities  in  the  United  States,  it  is  estimated 
that  there  are  500,000  heroin  addicts. 
4.000.000  regular  cocaine  users,  and 
20.000.000  regular  marijuana  users  in  the 
United  States,  and  the  amount  of  cocaine 
available  for  export  to  the  United  States  in- 
creased by  over  50  percent  in  1984  and  the 
number  of  cocaine-related  deaths  in  the 
United  States  in  1984  increased  by  77  per- 
cent: 

(5)  the  President's  Commission  on  Orga- 
nized Crime,  in  its  final  report,  stated  that 
drug  trafficking  is  the  most  serious  orga- 
nized crime  problem  in  the  world  today  and 
is  the  most  widespread  and  lucrative  orga- 
nized crime  activity  in  the  United  States, 
producing  revenues  exceeding 
$110,000,000,000  annually,  and  that  insofar 
as  the  violence  and  corruption  associated 
with  drug  trafficking  threatens  the  stability 
of  friendly  nations,  our  own  national  securi- 
ty is  jeopardized: 

(6)  President  Reagan  has  repeatedly  em- 
phasized the  importance  of  the  fight 
against  drug  abuse  and  has  called  drug 
abuse  one  of  the  gravest  problems  facing 
the  nation: 

(7)  the  International  Narcotics  Control 
Board  and  the  United  States  Department  of 
State  have  found  that  the  illicit  production, 
trafficking,  and  abuse  of  drugs  is  interna- 
tional in  scope  and  affects  almost  every 
country,  and  that  these  activities  undermine 
the  economic  and  social  order,  spread  vio- 
lence and  corruption,  and  jeopardize  the 
very  political  stability  of  some  countries: 

(8)  despite  major  strides  toward  achieving 
coordination  of  drug  law  enforcement 
among  Federal  agencies  or  between  Federal 
efforts  and  State  and  local  efforts  total  na- 
tional control  is  still  needed: 

(9)  the  flow  of  drugs  into  the  United 
States  and  increased  domestic  production 
and  diversion  place  overwhelming  burdens 
on  Federal.  State,  and  local  police,  prosecu- 
tors, courts,  and  correctional  authorities, 
and  represents  a  threat  to  the  national  secu- 
rity: 

(10)  elected  officials  and  leaders  in  the 
fields  of  law  enforcement,  health,  and  edu- 
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cation are  nearly  unanimous  in  agreement 
that  drug  abuse  can  only  be  defeated  by 
education,  prevention,  and  other  demand  re- 
duction efforts; 

(11)  demand  reduction  efforts  need  more 
resources,  direction,  and  coordination, 
having  received  comparatively  less  support 
than  have  law  enforcement  and  other 
supply  reduction  efforts;  and 

(12)  in  order  to  address  these  drug  control 
and  abuse  issues  in  a  coordinated  manner 
and  in  a  manner  that  responds  to  the  crisis 
situation  at  hand,  it  is  necessary  to  bring  to- 
gether, under  sponsorship  and  with  support 
at  the  highest  level  of  government,  experts 
in  drug  abuse  issues,  ordinary  citizens,  in- 
cluding those  who  have  suffered  the  effects 
of  drug  abuse  and  who  want  to  help  end  it. 
and  officials  from  all  levels  of  government 
and  all  three  branches  of  Government,  to 
make  recommendations  for  development 
and  implementation  of  a  comprehensive  na- 
tional strategy  for  public  and  private  action 
to  eliminate  drug  abuse  in  America. 

SK(  .  «»3.  AITHORI/ATION  OV  CONKKRKNCK. 

The  President  shall  call  a  White  House 
Conference  on  Drug  Abuse  and  Control  (in 
this  subtitle  referred  to  as  the  "Confer- 
ence"), in  accordance  with  this  subtitle,  not 
later  than  9  months  after  the  date  of  the 
enactment  of  this  subtitle  in  order  to  devel- 
op recommendations  for  further  action  to 
control  the  illicit  production,  trafficking, 
and  distribution  of  controlled  substances 
internationally  and  in  the  United  States  and 
to  prevent  and  treat  drug  abuse. 

SK(  .  (>14.  Fl  RWISKS  OK  CONKKRKMK. 

(a)  In  General.— The  purposes  of  the  Con- 
ference are— 

( 1 )  to  increase  public  awareness  of,  and  to 
focus  attention  on.  various  aspects  of  the 
problems  of  drug  abuse  and  control  (includ- 
ing issues  of  enforcement  of  controlled  sub- 
stances laws  and  of  prevention,  treatment, 
and  rehabilitation  of  drug  abusers): 

(2)  to  pool  information  and  experiences  in 
order  vigorously  and  directly  to  attack  drug 
abuse  at  all  levels—  local.  State,  Federal, 
and  international;  and 

(3)  to  assist  in  formulating  a  national 
strategy  (encompassing  international.  Fed- 
eral, State,  and  local  activities)  to  control 
trafficking  in  controlled  substances  and  to 
prevent  and  treat  drug  abuse. 

(b)  Specific  Considerations.— The  Con- 
ference shall  specifically  review— 

(1)  the  impact  of  recently  enacted  laws 
(including  the  Comprehensive  Crime  Con- 
trol Act  of  1984  and  the  Balanced  Budget 
and  Emergency  Deficit  Reduction  Act  of 
1985)  on  efforts  to  control  trafficking  in 
controlled  substances  and  to  prevent  and 
treat  drug  abuse. 

(2)  the  recommendations  of  the  Presi- 
dent's Commission  on  Organized  Crime  as 
they  relate  to  drug  abuse  and  control; 

(3)  the  extent  to  which  the  sanctions  in 
section  481  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291)  have  been,  or  should 
be,  used  in  encouraging  foreign  states  to 
comply  with  their  international  responsibil- 
ities respecting  controlled  substances;  and 

(4)  the  circumstances  contributing  to  the 
initiation  of  illicit  drug  usage,  with  particu- 
lar emphasis  on  the  onset  of  drug  use  by 
youth. 

SEC.  S4.S.  CONPERENCE  REPORT  AND  FOM-OW-I  P 
ACTIONS. 

(a)  Final  Report.— Not  more  than  6 
months  after  the  date  on  which  the  Confer- 
ence is  convened,  a  final  report  of  the  Con- 
ference shall  be  submitted  to  the  President 
and  the  Congress.  The  report  shall  include 
the  findings  and  recommendations  of  the 


Confisrence  as  well  as  proposals  for  any  leg- 
islative action  necessary  to  implement  the 
recommendations  of  the  Conference.  The 
final  report  of  the  Conference  shall  be 
available  to  the  public. 

(b)  PoLLOw-up  Actions.— The  President 
shall  report  to  the  Congress  annually, 
during  the  3-year  period  following  the  sub- 
mission of  the  final  report  of  the  Confer- 
ence, on  the  status  and  implementation  of 
the  findings  and  recommendations  of  the 
Conference. 

SE(  .  SIS.  ORIiAMZATION  OK  <  ONKKRENCE. 

(a)  Participation  of  Appropriate  Cabinet 
Officers  and  Other  Officials.— The  Presi- 
dent shall— 

(1)  ensure  the  active  participation  in  the 
Conference  of  appropriate  cabinet  officers, 
and 

(2)  shall  provide  for  the  involvement  in 
the  Conference  of— 

(A)  elected  officials  at  the  Federal.  State, 
and  local  levels; 

(B)  persons  from  business  and  industry: 

(C)  individuals  distinguished  in  medicine, 
law.  sociology,  education,  and  law  enforce- 
ment; and 

(D)  private  citizens  who  have  firsthand 
experience  with  drug  abuse. 

(b)  Assistance  of  Federal  Agencies.— All 
Federal  departments,  agencies,  and  instru- 
mentalities shall  provide  such  support  and 
assistance  as  may  be  necessary  to  facilitate 
the  planning  and  administration  of  the  Con- 
ference. 

(c)  No  Payment  of  Individual  Expenses.— 
Each  participant  in  the  Conference  shall  be 
responsible  for  his  or  her  expenses  related 
to  attending  the  Conference  and  shall  not 
be  reimbursed  from  funds  appropriated  to 
carry  out  this  subtitle. 

(d)  Detail  of  Staff.- Appropriate  cabinet 
officers  may  detail  employees  to  work  on 
the  planning  and  administering  of  the  Con- 
ference without  regard  to  section  3341(b)  of 
title  5.  United  States  Code. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1987  to  carry  out  this  subtitle 
such  sums  as  may  be  necessary. 

(f)  Restriction  on  Expenditures  and 
Contracting.— New  spending  authority  or 
authority  to  enter  contracts  as  provided  in 
this  subtitle  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

.SEC.  S47.  DEEINITIONS. 

In  this  subtitle: 

(1)  Controlled  substance.— The  term 
"controlled  substance"  has  the  meaning 
given  such  term  in  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)). 

(2)  Appropriate  cabinet  officer.— The 
term  "appropriate  cabinet  officers"  means 
the  Attorney  General,  the  Secretary  of 
State,  the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Transportation,  the  Secretary  of  Education, 
and  such  other  cabinet  officers  as  have  re- 
sponsibilities respecting  controlled  sub- 
stances abuse  and  control  (including  com- 
bating illicit  production,  trafficking,  or  dis- 
tribution of  controlled  substances). 

(3)  State.— The  term  "State"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam,  and  American 
Samoa. 

SE<  .  «4K.  EEKE(TIVE  DATE. 

This  subtitle  shall  become  effective  on  Oc- 
tober 1.  1986. 


Subtitle  E;— Career  Criminaia 


SEC  (i.'JI.SHORTTITLE. 

This  subtitle  may  be  cited  as  the  "Career 
Criminal  Amendments  Act  of  1986". 

SE(  .  S.W.  EXPANSION  OF  PREDICATE  OFFENSES. 

(a)  In  General.— Section  924(e)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  "for  robbery  or  burglary,  or  both." 
and  inserting  in  lieu  thereof  "for  a  violent 
felony  or  a  serious  drug  offense,  or  both.". 

(b)  Definitions.— Section  924(e)(2)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  subparagraph  (A)  and  all  that  fol- 
lows through  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(A)  the  term  'serious  drug  offense' 
means— 

"(i)  an  offense  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.).  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  951  et  seq.).  or  the  first  section  or 
section  3  of  Public  Law  96-350  (21  U.S.C. 
955a  el  seq.).  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law;  or 

■(ii)  an  offense  under  State  law,  involving 
manufacturing,  distributing,  or  possessing 
with  intent  to  manufacture  or  distribute,  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law:  and 

■■(B)  the  term  violent  felony'  means  any 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  that— 

"(i)  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  of  another:  or 

■■(ii)  involves  conduct  that  presents  a  seri- 
ous potential  risk  of  physical  injury  to  an- 
other.". 

SE«    «.•):!.  EFFECTIVE  DATE 

The  amendments  made  by  this  subtitle 
shall  take  effect  November  15.  1986. 

Subtitle  K — Drug  and  Alcohol  Dependent 
Offenders  Treatment 

SE(.  «.■>.-■  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Drug 
and  Alcohol  Dependent  Offenders  Treat- 
ment Act  of  1986". 

SE(  «.i«  PERMANENT  A.MENDMKNT  RELATING  TO 
DITIES  OF  DIRECTOR  OF  ADMINIS- 
TRATIVE OFFICE. 

(a)  In  General.— The  section  of  title  18. 
United  States  Code,  that  is  redesignated  sec- 
tion 3672  by  section  212(a)  of  the  Compre- 
hensive Crime  Control  Act  of  1984  is  amend- 
ed by  adding  at  the  end  thereof: 

•He  shall  have  the  authority  to  contract 
with  any  appropriate  public  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  or  an  addict 
or  a  drug-dependent  person  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  (42  U.S.C.  201).  This  authority 
shall  include  the  authority  to  provide  equip- 
ment and  supplies;  testing:  medical,  educa- 
tional, social,  psychological,  and  vocational 
services:  corrective  and  preventive  guidance 
and  training;  and  other  rehabilitative  serv- 
ices designed  to  protect  the  public  and  bene- 
fit the  alcohol  dependent  person,  addict,  or 
drug  dependent  person  by  eliminating  his 
dependence  on  alcohol  or  addicting  drugs, 
or  by  controlling  his  dependence  and  his 
susceptibility  to  addiction.  He  may  negoti- 
ate and  award  such  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5). 
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"He  shall  pay  for  prrsentencr  studies  and 
reports  by  qualified  consultants  and  prcscn 
lence  examinations  and  reports  by  psychiat 
ric  or  psychological  exammers  ordered  by 
the  court  under  subsection  (b>  or  <ri  of  sec- 
tion 3552.  except  for  studies  conducted  by 
the  Bureau  of  Prisons.' . 

(b)  EmcTlvE  Date.  The  amendment 
made  by  this  section  shall  take  effect  on  tlie 
date  of  the  taking  effect  of  such  ri'desiKtin 
Hon. 

SKt      M7      IVTKKIM     AMKSItMKNT     KKI  \TIN(.     Til 

DITIKS    OK    DIKKtTlIK    <IK     MIMIMS 

TKATIVKdKHi  K 

The  second  paraxraph  of  section  42.55  of 

title  18.  United  Stales  Code,  is  amended  to 

read  as  follows. 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
have  the  authority  to  contract  with  any  ap 
proprlate  public  or  private  atjency  or  person 
for  the  detection  of  and  care  in  the  rommu 
nity  of  an  offender  who  is  an  alcohol  de 
pendent  person,  or  an  addict  or  a  druK-de 
pendent  person  within  the  meaninK  of  sec- 
tion 2  of  the  Public  Health  Service  Act  (42 
U.S.C.  201)  Such  authority  includes  the  au 
thority  to  provide  equipment  and  supplies, 
testing:  medical,  educational,  social  psycho- 
logical, and  vocational  services,  corrective 
and  preventive  guidance  and  iraiiiiriu.  and 
other  rehabilitative  services  designed  to  pro- 
tect the  public  and  benefit  the  alcohol  de- 
pendent person,  addict,  or  druK  dependent 
person  by  eliminating  that  p<'rson\  or  ad 
diet's  dependence  on  alcohol  or  aclduiinK 
drugs,  or  by  controlling  thai  person  s  or  ad 
diet's  dependence  and  suscepiibiliiy  to  ad- 
diction. Such  Director  may  negotiate  and 
award  such  contracts  without  reward  to  .sec- 
tion 3709  of  the  Revi.sed  Statutes  '41  T  SC 
5).". 

SKI     «>'>»    KK\I  TMOHIXATIUN  OK  tilNTKVlT  >KK\ 
KK.S 

Section  4(a)  of  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978  IS  amended  - 

(1)  by  striking  out  and  $6,000,000  and 
inserting    16.500.000    in  lieu  thrreol   and 

(2)  by  striking  out  the  two  periods  at  the 
end  and  inserting  in  lieu  thereof 
$12,000,000  for  the  fiscal  year  endinn  Sep 
lember  30.  1987;  $14,000,000  for  the  fiscal 
year  ending  September  30.  1988.  and 
$16,000,000  for  the  fi.scal  year  ending  Sep 
tember  30.  1989 

Sublillf  (■— l>ru|  Knforrvnivnl  Knhanrrmrnl 
SM    ««l   SHOKTTITI.K 

This  subtitle  may  be  cited  as  the  Drug 
Enforcement  Enhancement  Act  of  1986' 

SKI    Ml   AITHOKI/.ATIOV  l)K  ^PI'Hot'KIXTIIiNs 

(a)  Drug  ENroRCEMEUT  Administration 
There  Is  authorized  to  be  appropriated  for 
fiscal  year  1987  for  the  Department  of  Jus 
tice.  In  addition  to  any  amounts  appropri 
ated  before  the  date  of  the  enactment  of 
this  subtitle  for  fiscal  year  1987.  $60,000,000 
(or  the  Drug  Enforcement  Administration 

(b)  Assistant  United  Statks  Attor 
NEYS.— There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  the  Department 
of  Justice,  in  addition  to  any  amounts  ap 
propriated  before  the  date  of  the  enactment 
of  this  subtitle  for  fi.scal  year  1987. 
$31,000,000  for  United  States  attorneys  for 
assistant  United  States  attorneys 

(c)  Drug  Law  ENroRCEMENT  by  Depart- 
ment or  Justice. -There  is  authorized  to  be 
appropriated  for  fiscal  year  1987  for  the  De 
partmenl  of  Justice,  in  addition  to  any 
amounts  appropriated  before  the  date  of 
the  enactment  of  this  subtitle  for  fiscal  year 
1987.  $187,000,000  of  which- 


(1)  $140,000,000  shall  be  made  available 
for  the  construction  of  Federal  penal  and 
correctional  institutions. 

(2)  $20,000,000  shall  be  made  available  for 
United  Stales  marshals,  and 

(31  $7,000,000  shall  be  made  available  for 
the  Federal  Prison  System. 

Funds  appropriated  under  this  sub.sectlon 
shall  remain  available  until  expended 

((I  I   ArTHORI/.ATION  OK   APPROPRIATIONS  FOR 

J-'is<  Ai  Ykars  1988  AND  1989.  (1 1  In  addition 
to  any  other  amounts  thai  may  be  author- 
ized ID  be  appropriated  for  fi.scal  year  1988 
for  the  Depart  mint  of  Jiislice.  there  is  au- 
Ihorizid  to  be  appropriated  $450,000,000  for 
fiscal  year  19H8  lor  the  Department  of  Jus- 
lice  for  the  consl ruction  of  Federal  penal 
and  correc'tional  msl  mil  ions 

(2i  In  addition  lo  any  other  amounts  thai 
may  be  authorized  lo  be  appropriated  for 
1989  for  the  De|)arlmenl  of  Justice,  there  is 
aiilhorized  to  be  apiiropriated  $527,000,000 
for  fi.scal  year  1989  for  Ihe  Department  of 
Justice,  of  which 

(Ai  $500,000,000  shall  be  made  available 
for  the  consiru(iion  of  ^'ederal  penal  and 
correctional  inslitutions.  and 

(Bi  $27  000.000  shall  be  made  available  for 
the  Federal  Prison  System  for  salaries 

(3)  Funds  appropriated  under  paragraphs 
(H  and  i2i  shall  remain  available  until  ex 
peiided 

SKI     Siil    OKMI  K   UK    II  STU  K    \.->sKT  \N(  !■:    IIKI  (. 
(.K\M  I'KfM.KWI 

(a  I   FsTABLISHMkNT  Of  PROGRAM   -Title  I  of 

the  Omnibus  (?rime  Control  and  Safe 
Streets  Act  of  1968  <42  USC  3712  et  seq  i  is 
amended 

( 1 1  bv  redesignating  part  M  as  part  N. 

(2i  by  redesignating  .section  1301  as  sec- 
tion 1401.  and 

I  3)  by  inserting  after  part  L  the  following 
new  part 

Part  M    Grants  for  Drug  Law 
Enforckment  Programs 

Fl'NCTION  ok  DIRECTOR 

Sec  1301  The  Director  shall  provide 
funds  to  eligible  States  and  units  of  local 
government  pursuant  lo  this  part 

DESCRIPTION  OF  DRUG  LAW  ENFORCEMENT 
FORMI'l.A  GRANT  PROGRAM 

Sec  1302  I'he  Bureau  is  authorized  to 
make  grants  under  this  part  to  Stales  for 
the  purpose  ot  enforcing  Slate  and  local 
laws  that  establish  offen.ses  similar  lo  of- 
fen.ses  establislied  in  the  Controlled  Sub- 
.stances  Act  (21  U.S.C  801  et  seq.i. 

FEDERAL  PORTION  OF  PROGRAM 

Sec  1303.  lai  The  amount  of  any  grant 
made  under  section  1302  of  this  title  shall 
be  I'qual  to  50  per  centum  of  the  cost  of  pro- 
grams and  projects  specified  in  the  applica- 
tion of  such  grant,  except  that  in  the  case  of 
funds  distributed  to  an  Indian  tribe  which 
performs  law  enforcement  functions  (as  de- 
termined by  the  Secretary  of  the  Interior) 
for  any  such  program  or  project,  the 
amount  of  such  grant  shall  be  equal  to  100 
per  centum  of  such  cost 

(b»  The  non  Federal  porlion  of  the  cost 
ot  any  program  or  project  for  which  a  grant 
IS  made  under  section  1302  of  this  title  shall 
be  in  cash 

ELIGIBILITY 

Sei  1304  The  Bureau  Is  authorized  lo 
make  grants  under  section  1302  of  this  title 
available  to  a  Stale  for  the  use  of  the  State, 
and  units  of  local  government  in  the  State, 
lor  enforcing  State  and  local  laws  that  es- 
tablish offen.ses  similar  to  offenses  eslat)~ 
lished  in  the  Controlled  Substances  Act  (21 
use  801  etseq.). 


UMI 


"APPLICATIONS 

"Sec.  1305.  No  grant  may  be  made  by  the 
Bureau  to  a  State,  or  by  a  State  to  an  eligi- 
ble recipient,  pursuant  to  this  part  unless 
the  application  for  such  grant  sets  forth 
programs  and  projects  which  meet  the  pur- 
pose specified  In  section  1302  of  this  title 
and  identifies  the  State  agency  or  unit  of 
local  government  which  will  implement 
each  such  program  or  project.  The  applica- 
tion shall  be  amended  if  new  programs  are 
to  be  added  to  the  application  or  if  the  pro- 
grams contained  in  the  original  application 
are  not  implemented.  The  application  shall 
include  — 

(li  an  a.ssurance  thai  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau  or  to  the  State, 
as  the  ca.se  may  be— 

(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  section 
1302  of  ihis  title;  and 

(Bi  an  as.sessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  purposes  of 
such  section  and  the  needs  and  objectives 
identified  in  the  applicant's  statement; 

<2i  a  certification  that  Federal  funds 
made  available  under  section  1302  of  this 
title  will  not  be  u.sed  to  supplant  State  or 
local  funds,  but  will  be  used  lo  increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  Federal  funds,  be  made  available 
for  drug  law  enforcement  activities; 

(3)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
gram  is  made  shall  be  in  addition  lo  funds 
that  would  otherwise  be  made  available  for 
drug  law  enforcement  by  the  recipients  of 
grant  funds; 

<4)  an  assurance  thai  fund  accounting, 
auditing,  monitoring,  and  such  evaluation 
procedures  as  may  be  necessary  to  keep 
such  records  a-s  the  Bureau  shall  prescribe 
shall  be  provided  to  assure  fi.scal  control, 
proper  management,  and  efficient  disburse- 
ment of  funds  received  under  section  1302 
of  this  title; 

(5)  an  assurance  that  the  applicant  shall 
maintain  such  data  and  information  and 
submit  such  reports  In  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation a.s  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
title. 

(6i  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion IS  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws  (such  certification  shall  be 
made  in  a  form  acceptable  lo  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  such  other  officer  of  the  applicant  quali- 
fied under  regulations  promulgated  by  the 
Bureau); 

(7)  an  assurance  that  the  Slate  will  take 
into  account  the  needs  and  requests  of  units 
of  local  government  in  the  State  and  en- 
courage local  Initiative  in  the  development 
of  programs  which  meet  the  purpose  of  sec- 
tion 1302; 

'8)  an  assurance  that  the  Stale  applica- 
tion described  In  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  lis  designated  body  (for  purposes  of  this 
.section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such   body  does  not   review 
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such  application  or  amendment  within  the 
60-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted); 
and 

•  (9)  an  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and. 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighborhood  and  community 
groups. 

•REVIEW  OF  APPLICATIONS 

Sec  1306.  <a)  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1302  of  this  title  to  carry  out 
the  programs  or  projects  submitted  by  such 
applicant  upon  determining  that— 

(1)  the  application  or  amendment  there- 
to is  consistent  with  the  requirements  of 
this  title;  and 

•  (2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  section  1305. 

Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  1305  of  this  title  shall  be 
deemed  approved,  in  whole  or  in  part,  by 
the  Bureau  not  later  than  sixty  days  after 
first  received  unless  the  Bureau  informs  the 
applicant  of  specific  reasons  for  disapproval. 

■■(b)  Grant  fundi  awarded  under  section 
1302  of  this  title  shall  not  be  used  for  land 
acquisition  or  construction  projects. 

•■(c)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration, 

•'ALLOCATION  AND  DISTRIBUTION  OF  FUNDS 

•Sec  1307.  (a)  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year.  65 
per  centum  shall  be  set  aside  for  grants 
under  section  1302  of  this  title  and  allocated 
to  States  as  follows: 

■'(1)  $250,000  shall  be  allocated  to  each  of 
the  participating  States. 

■•(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (1),  there 
shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  participating 
States. 

■•(b)(1)  Each  State  which  receives  funds 
under  subsection  (a)  in  a  fiscal  year  shall 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  govern- 
ment, in  such  State  for  the  purpose  speci- 
fied in  section  1302  of  this  title  that  portion 
of  such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  justice  in  such  preceding  fiscal 
year. 

■■(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

■•(3)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 


available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(c)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  sub.section  (b)  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 

••(d)  If  the  Director  determines,  on  the 
basis  of  information  available  to  the  Direc- 
tor during  any  fiscal  year,  that  a  portion  of 
the  funds  allocated  to  a  State  for  that  fi-scal 
year  will  not  be  required  or  that  a  Stale  will 
be  unable  to  qualify  or  receive  funds  under 
section  1302  of  this  title,  or  that  a  Stale 
chooses  hot  to  participate  in  the  program 
established  by  this  part,  then  such  portion 
shall  be  awarded  by  the  Director  to  urban, 
rural,  and  suburban  units  of  local  govern- 
ment or  combinations  thereof  within  such 
State,  giving  priority  to  those  jurisdictions 
with  greatest  need. 

••(e)  Any  funds  not  distributed  under  sub- 
sections (b)  and  (d)  with  respect  to  a  Stale 
shall  be  reallocated  under  subsection  (a),  ex- 
cluding such  State  and  the  population  of 
such  State. 

■STATE  OFFICE 

•Sec  1308.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  Stale 
office  for  purposes  of— 

•■(1)  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  title;  and 

■•(2;  administering  funds  received  under 
such  section  from  the  Bureau,  including  re- 
ceipt, review,  processing.  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

■■(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
Stale  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

'DESCRIPTION  OF  DRUG  LAW  ENFORCEMENT 
DISCRETIONARY  GRANT  PROGRAM 

■Sec  1309.  The  Administrator  of  the  Drug 
Enforcement  Administration  (hereinafter  in 
this  part  referred  to  as  the  Administrator) 
is  authorized  to  make  grants  under  this  part 
to  States  and  to  units  of  local  government 
for  the  purpose  of  enforcing  Slate  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  el  seq.).  The  Ad- 
ministrator shall  have  final  authority  over 
all  grants  awarded  by  the  Administrator 
under  this  part. 

•PERCENTAGE  OF  APPROPRIATION  FOR 
DISCRETIONARY  PROGRAM 

•Sec  1310.  (a)  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year.  20 
per  centum  shall  be  reserved  and  set  aside 
for  grants  under  section  1309  of  this  title  in 
a  special  discretionary  fund  for  use  by  the 
Administrator  in  carrying  out  such  section. 
Grants  made  with  funds  reserved  under  this 
subsection  may  be  made  for  amounts  up  to 
100  per  centum  of  the  cost  of  the  programs 
and  projects  contained  in  the  approved  ap- 
plication, 

"(b)(1)  Of  the  total  amount  appropriated 
to  carry  out  this  part,  15  per  centum  shall 
be  reserved  and  set  aside  for  grants  under 
section  1309  in  a  special  discretionary  fund 
for  use  by  the  Administrator  in  carrying  out 
such  section.  The  amount  of  any  grant 
made  with  funds  reserved  under  this  subsec- 
tion shall  be  equal  to  50  per  centum  of  the 
cost  of  the  programs  and  projects  specified 
in  the  approved  application. 

••(2)  In  making  grants  under  this  subsec- 
tion, the  Administrator  shall  give  consider- 
ation to  the  severity  of  the  following  drug 


law  enforcement  problems  in  the  jurisdic- 
tions applying  for  such  grants: 

•■(A)  the  unlawful  importation  of  con- 
trolled substances  (as  defined  in  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)); 

•(B)  the  unlawful  production  and  process- 
ing of  such  substances;  and 

■(C)  the  unlawful  diversion,  distribution, 
and  sale  of  such  substances. 

■■(3)  In  awarding  grants  under  this  subsec- 
tion, the  Administrator  shall  give  priority  to 
jurisdictions  in  which  such  grants  will  have 
the  greatest  national  and  regional  impact  on 
combatting  illegal  trafficking  in  such  sub- 
stances. 

■■(4)  An  applicant  may  not  receive  a  grant 
made  with  funds  reserved  under  this  subsec- 
tion unless  such  applicant  certifies  that 
funds  required  to  pay  the  non-Pederal  por- 
tion of  the  cost  of  each  program  and  project 
for  which  such  grant  is  made  shall  be  in  ad- 
dition to  funds  that  would  otherwise  be 
made  available  by  such  applicant  for  drug 
law  enforcement. 

APPLICATION  REQUIREMENTS 

Sec  1311.  (a)  No  grant  may  be  made  pur- 
suant to  section  1310  of  this  title  unless  an 
application  has  been  submitted  to  the  Ad- 
ministrator in  which  the  applicant— 

■■(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
1309  of  this  title:  and 

(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out. 

■  (bi  Each  applicant  for  funds  under  sec- 
lion  1309  of  this  title  shall  certify  that  its 
program  or  project  meets  all  the  require- 
ments of  this  section,  that  all  the  informa- 
tion contained  in  the  application  is  correct, 
and  that  the  applicant  will  comply  with  all 
the  provisions  of  this  title  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the 
Administrator. 

■'LIMITATION  ON  USE  OF  DISCRETIONARY  GRANT 
FUNDS 

■Sec  1312.  Grant  funds  awarded  under 
section  1309  of  this  title  shall  not  be  used 
for  land  acquisition  or  construction  projects. 

■ADMINISTRATIVE  ASSISTANCE  BY  BUREAU 

■Sec  1313.  The  Bureau  shall  provide  as- 
sistance to  the  Administrator  in  processing 
applications  and  administering  grams  au- 
thorized under  section  1309  of  this  title.". 

(b)  Technical  Amendments.— d)  Subsec- 
tions (a)  and  <b)  of  section  401  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3741 )  are  each 
amended  by  striking  out  part  E  "  and  in- 
serting in  lieu  thereof  ■parts  E  and  M^. 

(2)  Section  801(b)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3782(b))  is  amended- 

(A)  by  striking  out  'parts  D  and  E  "  and 
inserting  in  lieu  thereof  "parts  D.  E.  and 
M ".  and 

(B)  by  striking  out  "part  D "  each  place  it 
appears  and  inserting  in  lieu  thereof  'parts 
DandM"'. 

(3)  Section  802(b)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  use.  3783(b))  is  amended  by  in- 
serting   or  M"  after  ■part  D". 

(4)  Section  808  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streeu  Act  of  1968 
(42  U.S.C.  3789)  is  amended  by  inserting  or 
1308.  as  the  case  may  be,"  after  section 
408". 

(5)  The  table  of  contents  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
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Sec.  1313 


Part  N- 


Acl  of  1968  (42  USC  3711  et  .spq  )  i.s 
amended  by  strikmK  out  the  iifm.s  ri-laiinn 
to  part  M  and  section  1301.  and  inserting  in 
lieu  thereof  the  followmK  n<'*  itcm.s 

"Part  M -Grants  for  Drun  ProKrams 
■  Sec.  1301    Function  of  Director 
"Sec.  1302.  Description  of  dru»!  la*  cnforcf 
meni  formula  urant  program 
Federal  portion  of  proKram. 
EIiKibilitv 
Application.s 
Review  of  applications 
Allocation    and    distribution    of 
funds. 
1308.  State  office 

Description  of  drun  law  enforce 
ment  discretionary   grant   pro- 
l?ram 
Sec.  1310.  PercentaKe  of  appropriiuion  for 
discretionary  proKram 
Application  reqiiirenitnls 
Limitation  on  u.si'  of  cli.-.<  relioii 
ary  grant  fund.s 

Administrative      a.s.si.slance      by 
Bureau 

Transition.  Effective  Date; 
Repealer 
"Sec.  1401    Continuation   of   rule.s.   authori 
ties,  and  proceedings. 
(c(   Ai'THORiZATioN   or   Apphoprmtions 
Section  1001  of  title  I  of  the  Omnibu.-,  ('rime 
Control  and  Safe  Street.s  Art   of    1968  i4J 
U.S.C  3793)  i.s  amended 

(1)  in  subsection  lai 

(Ai  m  paragraph  i3i  by  .sinking  mil  and 
L"  and  inserting  in  lieu  thereof    L.  and  M  . 

iB)  by  redesignating  paragraph  i6i  a.s 
paragraph  i7).  and 

<C)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph 

"(6)  There  are  authorized  to  be  appropri 
ated  $100,000,000  for  fiscal  year  1987  and 
$200,000,000  for  fl.scal  year  1988.  to  tarry 
out  the  programs  under  part  M  of  ihi.s  title 
Funds  appropriated  under  thi>  paragraph 
shall  remain  available  until  expended    .  and 

i2)  in  subsection  (bi  by  .sinking  out  and 
E"  and  inserting  in  lieu  thereof  K  and 
M 

SM      Ml     l)»;f\KTMKNT   (l>    Jl  ^TI<  K    IIHI  I.     \>NKr 
KIIKKKITI  RK  H  M) 

Section  524  of  title  28.  United  States  Code, 
is  amended  in  subsection  id 

1 1  iin  paragraph  '  1  >- 

I  A)  in  subparagraph  lAi  by  inserting    d) 
after    (Ai  '. 

iB)  by  adding  at  thi-  end  of  subparagraph 
(A)  the  following  new  clause 

■111)  the  payment  pursuant  to  regulations 
promulgated  by  the  Attorney  General  of 
necessary  program-related  expenses  which 
may  include  payment  neres.sary  for  ex 
penses  involving  in  the  purchase  or  lease  of 
automatic  data  processing  equipment,  train 
Ing,  prmling.  contracting  for  services  relai 
ed  to  the  processing  of  and  accounting  for 
forfeitures,  and  the  storage,  proieriion.  and 
destruction  of  controlled  substances.  ,  and 

(C)  by  amending  subparagraph  lEi  to  read 
as  follows: 

'(E)  for  equipping  for  law  enforcement 
functions  any  vessels,  vehicles,  and  aircraft 
available  for  official  use  by  the  Drug  En 
forcement  Administration,  the  Federal 
Bureau  of  Investigation,  or  the  Immigration 
and  Naturalization  Service,  and  .  and 

(2)  in  paragraph  (8)— 

(A)  by  strikinK  out  1984.  1985.  1986.  and 
1987"  and  inserting  in  lieu  thereof  1986. 
1987.  and  1988".  and 

(B)  by  striking  out  $5,000,000"  and  in- 
serting In  lieu  thereof    $10,000,000 


TITI.K  VII— COMMITTEK  ON  PI  BI.K   WORKS 
.\NI)  TRANSPORTATION 

sK«    71(1    SIIOKT  TITI.K 

This  lille  may  be  cited  as  the  Transpor- 
tation Drug  Act  of  1986 

>K(      :«:    STVFK   KNUIKIKMKNT  (IK   l.\W>   KKI.AT 
IX.  T(l  VIMC  K\>T  KK(,l>TK\TU» 

lai  In  Gi:nkrai.  Section  902ibi  of  the 
Federal  Aviation  Act  of  1958  i49  USC.  App 
I472ibii  IN  amended  bv  adding  at  Ihe  end 
the  following  new  paragraph 

(3)  Nothing  in  this  sub.seclion  or  in  any 
other  provision  of  this  Act  shall  preclude  a 
State  from  establishing  criminal  penalties, 
including  providing  for  forfeiture  or  .seizure 
of  aircraft,  for  a  person  who 

(Ai  knowingly  and  willfully  forges,  coun 
terfeits.  alters,  or  falsely  makes  an  aircraft 
registration  certificate. 

iBi  knowingly  sells,  uses,  attempts  to  use. 
or  possesses  with  intent  to  use  a  fraudulent 
aircraft  regist ration  certiricaie. 

iCi  knowingh  and  willfully  displays  or 
cau.ses  to  be  displaved  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nalionalitv  or  registration  of  the  aircraft,  or 

iDi  obtains  an  aircraft  registration  tertif 
icate  from  the  Administrator  by  knowingly 
and  willfullv  falsifying,  concealing,  or  cover 
mg  up  a  material  fact  or  making  a  false,  fic 
tilious,  or  fraudulent  statement  or  represen 
tation.  or  making  or  using  any  fal.se  writing 
or  document  knowing  the  writing  or  docu- 
ment to  contain  anv  false,  fictitious,  or 
Iraiidiilenl  statement  or  entry 

•bi  Inspkction     Section  501  of  the  Feder 
al  Aviation  Act  of  1958  i49  USC.  App.  1401' 
Is  amended  by  adding  at  the  end  the  follow 
ing  new  subsection; 

INSPKCTION  BY  LAW  ENFORCEMENT  OrfKKRS 

'gi  The  operator  of  an  aircraft  shall 
make  available  for  inspection  an  aircraft  s 
certificate  or  ri'gistration  upon  request  by  a 
l-'ederal  State,  or  local  law  mforcemeni  of 
ficer 

(c)  Conforming  Amendment. -Thai  por- 
tion of  Ihe  table  of  contents  contained  in 
the  first  section  (jl  the  Federal  Aviation  Act 
of  1958  which  app<ars  under  the  side  head- 
ing 

Sec   501.  Registration  of  aircraft  national- 
ity ■ 
IS  amended  by  adding  at  the  end  the  follow- 
ing 

(g)    Inspection    by    law    enforcement    offi- 
cers 

sK(    Till  (  KIMINM.  I'KNM.TIKS 

lai  In  Gknehal  Subsection  iqi  of  .section 
902  of  the  Federal  Aviation  Act  of  1958  i49 
USC    App    I472iqi)  is  amended  to  read  as 

follows 

violations  in  connection  with 
transportation  ok  controlled  substances 

iqKl)  It  shall  be  unlawful,  in  connection 
with  transportation  described  in  paragraph 
i2>  and  with  knowledge  of  such  transporta- 
tion, for  any  person 

lAi  who  IS  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501.  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked. 

I  Hi  to  operate  or  attempt  to  operate  an 
aircraft  eligible  lor  registration  under  sec- 
tion 501  knowing  either  that  such  aircraft  is 
not  registered  under  section  501  or  that  the 
certificate  of  registration  is  suspended  or  re- 
voked. 


(C)  to  knowingly  and  willfully  serve,  or 
attempt  to  .serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  him  to  serve  in  such  a  capacity: 

iD)  to  knowingly  and  willfully  employ 
for  service  or  utilize  any  airman  who  does 
not  possess  a  valid  airman  certificate  au- 
thorizing him  to  serve  in  .-.uch  capacity; 

lE)  to  knowingly  and  willfully  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
with  respect  to  the  display  of  navigation  or 
anticollision  lights;  or 

iFi  to  knowingly  operate  an  aircraft  with 
a  fuel  tank  or  fuel  system  that  has  been  in- 
stalled or  modified  on  the  aircraft,  unless 
such  tank  or  system  and  the  installation  or 
modification  of  such  tank  or  system  is  in  ac- 
cordance with  all  applicable  rules,  regula- 
tions, and  requirements  of  the  Administra- 
tor 

"1 2)  The  transportation  referred  to  in 
paragraph  iD  is  the  transportation  by  air- 
craft of  any  controlled  substance  where 
such  transportation  is  punishable  by  death 
or  imprisonment  for  a  term  exceeding  one 
year  under  a  State  or  Federal  law  or  is  pro- 
vided in  connection  with  any  act  that  is 
punishable  by  death  or  imprisonment  for  a 
term  exceeding  one  year  under  a  State  or 
P'ederal  law  relating  to  a  controlled  sub- 
stance I  other  than  a  law  relating  to  simple 
po.s.se.ssion  of  a  controlled  subsiancei. 

i3i  A  person  violating  this  subsection 
shall  be  subject  to  a  fine  not  exceeding 
$25,000,  or  imprisonment  not  exceeding  5 
years,  or  both. 

14 1  A  person  who.  in  connection  with 
transportation  described  in  paragraph  (2). 
operates  an  aircraft  on  which  a  fuel  tank  or 
fuel  system  has  been  installed  or  modified 
and  does  not  carry  aboard  the  aircraft  any 
certificate  required  to  be  i.ssued  by  the  Ad- 
ministrator for  such  installation  or  modifi- 
cation shall  be  presumed  to  have  violated 
subparagraph  i  F)  of  paragraph  ( 1 ). 

(5  I  In  the  case  of  a  violation  of  subpara- 
graph I  Ft  of  paragraph  (1).  the  fuel  tank  or 
fuel  system  and  the  aircraft  involved  shall 
be  subject  to  seizure  and  forfeiture.  The 
provisions  of  law  relating  to— 

lAi  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property 
for  violation  of  the  customs  laws; 

iBi  the  disposition  of  such  properly  or 
the  proceeds  from  the  sale  thereof; 

(Ci  the  remi.ssion  or  mitigation  of  such 
forfeitures;  and 

(D)  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  in  re- 
spect of  such  forfeitures; 

shall  apply  to  seizures  and  forfeitures  under 
this  paragraph.  The  Secretary  may  author- 
ize such  officers  and  agents  as  arc  necessary 
to  carry  out  seizures  and  forfeitures  under 
this  paragraph,  and  such  officers  and  agents 
shall  have  the  powers  and  duties  given  to 
customs  officers  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws. 

i6i  For  purposes  of  this  subsection,  the 
term  controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)1". 

(b)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

Sec  902.  Criminal  penalties." 
is  amended  by  striking  the  item  relating  to 
subsection  (q)  and  inserting 
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"(q)  Violations  in  connection  with 
transportation  of  controlled 
substances.". 

SEC.  704.  I)RH;S  AM»  HICHWAY  SAKKTY. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
relationship  between  the  usage  of  controlled 
substances  and  highway  safety.  Such  study 
shall  include  a  simulation  of  driving  condi- 
tions, emergency  situations,  and  driver  per- 
formance under  various  drug  and  dosage 
conditions.  Such  study  shall  determine  the 
incidence  of  controlled  substance  usage  in 
highway  accidents  resulting  in  fatalities  and 
the  dosage  levels  for  controlled  substances 
which  are  most  likely  to  result  in  impair- 
ment of  driver  performance. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a). 

TITLK  VllI— CO.MMITTKK  ON  KIU CATION 
AND  LABOR 
SKCTION  SOI   SHORT  TITI.K. 

This  title  may  be  cited  as  the  'Drug  Abuse 
Education  and  Prevention  Act  of  1986". 

SK(    HI12  KIM)IN(;S  AM)  PIKPOSK. 

'a)  Findings.— The  Congress  finds  that 
drug  abuse  education  and  prevention  pro- 
grams are  an  essential  component  of  a  com- 
prehensive Federal  initiative  to  reduce  the 
demand  for  and  use  of  drugs  throughout 
the  Nation. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  establish  programs  of  drug  abuse  educa- 
tion and  prevention  (coordinated  with  relat- 
ed community  efforts  and  resources) 
through  the  provision  of  Federal  financial 
assistance— 

( 1 )  to  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
to  establish,  operate,  and  improve  local  pro- 
grams of  drug  abuse  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion in  elementary  and  secondary  schools 
(including  intermediate  and  junior  high 
schools); 

(2)  to  States  for  grants  to  and  contracts 
with  community-based  organizations  for 
programs  of  drug  abuse  prevention,  early 
intervention,  rehabilitation  referral,  and 
education  for  school  dropouts  and  for 
school-age  children  after  school  hours  and 
during  summer  vacations  and  other  periods 
of  non-attendance; 

(3)  to  States  for  model,  demonstration, 
training,  and  technical  assistance  activities; 

(4)  to  institutions  of  higher  education  to 
establish,  implement,  and  expand  programs 
of  drug  abuse  education  and  prevention  (in- 
cluding rehabilitation  referral)  for  students 
enrolled  in  colleges  and  universities:  and 

(5)  to  institutions  of  higher  education  in 
cooperation  with  State  and  local  education- 
al agencies  for  teacher  training  programs  in 
drug  abuse  education  and  prevention. 

Subtitle  A— Establishment  of  Programs  to 
Improve  Drug  Abuse  Kducation  and  Prevention 

SK(     S0.1.  N.\Tl(>NAi.  ADVISORY  (  Ol  N<  II.  ON  DRK; 
AHl  SK  KDl  (  ATION  AMI  PRKVKNTION. 

(a)  ESTABLISHMENT  OF  NATIONAL  ADVISORY 

Council.— There  is  established  a  National 
Advisory  Council  on  Drug  Abuse  Education 
and  Prevention.  The  Advisory  Council  shall 
attract  and  focus  national  attention  on 
drug-related  problems,  support  and  publi- 
cize programs  of  drug  abuse  education  and 
prevention  and  advise  the  Secretary  on  pro- 
grams and  activities  under  this  title. 

(b)  Membership.— The  Advisory  Council 
shall  be  composed  of  not  less  than  15  and 
not  more  than  25  individuals  who  are  na- 


tionally prominent  and  recognized  as  broad- 
ly representative  of  education  groups, 
parent  groups,  student  groups,  community 
and  philanthropic  organizations,  State  and 
local  elected  officials,  law  enforcement  offi- 
cials, the  entertainment  industry,  profes- 
sional and  amateur  athletics,  and  business. 
Members  of  the  Advisory  Council  shall  be 
appointed  by  the  President  to  4  year  terms. 
A  vacancy  in  the  Advisory  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(c)  Administration.— The  Advisory  Coun- 
cil shall  meet  at  the  call  of  the  President  or 
the  Secretary  of  Education.  Members  of  the 
Council  shall  serve  without  pay,  but  may  be 
reimbursed  for  actual  and  necessary  travel 
and  expenses  incurred  in  the  performance 
of  their  duties  on  the  Council.  Upon  request 
of  the  Council,  the  head  of  any  Federal 
agency  is  authorized  to  detail  any  of  the 
personnel  of  such  agency  to  the  Council  to 
assist  the  Council  in  carrying  out  its  duties 
under  this  title. 

SK(    MOl.  KSTAHI.ISIIMKM. 

The  Secretary  of  Education  shall  estab- 
lish Federal  financial  assistance  programs 
for  drug  abuse  education  and  prevention  in 
elementary  and  secondary  .schools  and  insti- 
tutions of  higher  education  in  accordance 
with  this  title. 

SK(  .  m:,.  AI.I.OTMKNT  OK  HM»S 

(a)  Reserved  Amounts  for  Federal  Pro- 
crams.— From  the  sums  appropriated  or  oth- 
erwise made  available  to  carry  out  this  title 
for  any  fiscal  year,  the  Secretary  shall  re- 
serve— 

(1)  1  percent  for  payments  to  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allot- 
ted in  accordance  with  their  respective 
needs; 

(2)1  percent  for  programs  for  Indian  chil- 
dren under  section  833; 

(3)5  percent  for  national  programs  under 
section  831;  and 

(4)  10  percent  for  programs  with  institu- 
tions of  higher  education  under  section  832. 

(b)  Allotments  to  States.— 

(1)  From  the  remainder  of  the  sums  not 
reserved  under  subsection  (a),  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  such 
remainder  as  the  school-age  population  of 
the  State  bears  to  the  school-age  population 
of  all  States,  except  that  no  Slate  shall  re- 
ceive less  than  an  amount  equal  to  0.5  per- 
cent of  such  remainder. 

(2)  The  Secretary  may  reallol  any  amount 
of  any  allotment  to  a  Slate  to  the  extent 
that  the  Secretary  determines  that  the 
State  will  not  be  able  to  obligate  such 
amount  within  two  years  of  allotment.  Any 
such  reallotment  shall  be  made  on  the  same 
basis  as  an  allotment  under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  subsection,  the 
term  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  and  Puerto  Rico. 

Subtitle  K — State  and  Loral  ProKrams  of  DruK 
Abuse  Kduration  and  Prevention 

PART  I— (;knkrai. 

SKC.  HIW.  Al.l.Ot  ATION  OK  STATK  Kl  NDS. 

(a)  Amounts  Reserved  for  State  Activi- 
ties.—From  the  payment  made  to  a  State 
for  each  fiscal  year  under  section  805,  the 
Governor  shall  reserve— 

(1)  10  percent  for  State  activities  under 
section  811;  and 

(2)  an  additional  amount,  consistent  with 
the  number  of  school  dropouts  in  the  State, 
for  the  purposes  of  section  813. 


(b)  Grants  to  Local  and  Intermediate 
Educational  Agencies  and  Consortia.— 
From  the  remainder  of  the  payment  under 
section  805  not  reserved  under  subsection 
(a),  the  State  educational  agency,  in  consul- 
tation with  the  State  advisory  council  (de- 
scribed in  section  812(a)(4)),  shall  make 
grants  to  local  educational  agencies,  inter- 
mediate educational  agencies,  and  consortia 
for  activities  under  part  III. 

PART  11— STATE  PROGRAMS  OF  DRIG 
ABl  SE  EDICATION  AND  PREVENTION 

SK<    SI  I   STATK  A(TIVITIKS 

(a)  Use  of  Funds.— F\inds  made  available 
to  a  State  under  section  806(a)(1)  may  be 
used  in  accordance  with  an  approved  appli- 
cation for— 

( 1 )  the  development,  acquisition,  dissemi- 
nation, and  implementation  of  drug  abuse 
education  and  prevention  model  curricular 
materials  for  elementary  and  secondary 
schools  throughout  the  State; 

(2)  demonstration  projects  of  drug  abuse 
education  and  prevention  (including  pro- 
grams and  activities  during  after  school 
hours,  summer  vacations,  and  other  periods 
of  non-attendance); 

(3)  programs  of  inservice  and  preservice 
training  in  drug  abuse  education  and  pre- 
vention for  teachers,  counselors,  other  edu- 
cational personnel,  public  service  personnel 
(including  law  enforcement  officials),  and 
community  leaders; 

(4)  technical  assistance  to  help  local  and 
intermediate  educational  agencies  and  con- 
sortia of  such  agencies  and  community- 
based  organizations— 

(A)  in  the  planning  and  implementation  of 
drug  abuse  prevention,  early  intervention, 
rehabilitation  referral,  and  education  pro- 
grams, and 

(Bi  in  undertaking  the  coordination  of 
such  programs  with  related  community  ef- 
forts and  resources; 

(5)  other  drug  abuse  education  and  pre- 
vention activities,  consistent  with  the  pur- 
poses of  this  title;  and 

(6 1  State  administrati\e  costs. 

(b)  Limitation.— Not  more  than  5  percent 
of  the  funds  available  to  a  State  under  sec- 
tion 806(a)(1)  may  be  used  for  administra- 
tive costs  in  carrying  out  the  State's  respon- 
sibilities under  this  part 

SK(  .  'IL'  STATK  API'I.K  ATIONS 

(a)  Requirements —In  order  to  receive  a 
payment  under  section  805  for  any  fiscal 
year  a  State  shall  submit  to  the  Secretary 
for  approval  an  application  which  — 

(1)  sets  forth  a  comprehensive  Statewide 
plan  for  programs  under  this  subtitle  which 
includes  the  criteria  and  priorities  for  award 
of  grants  and  contracts  by  the  State  under 
this  subtitle; 

(2)  contains  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

(3)  designates  the  Slate  agency  or  agen- 
cies responsible  for  the  administration  and 
supervision  of  programs  assisted  under  this 
subtitle; 

(4)  provides  for  a  State  advisory  council 
on  drug  abuse  education  and  prevention,  ap- 
pointed by  the  Governor  and  determined  to 
be  broadly  representative  of  the  general 
public,  which  shall  include  the  chief  Slate 
school  officer  and  persons  representative 
of- 

(A)  parents  of  elementary  and  secondary 
schoolchildren, 

(B)  teachers  and  counselors, 

(Ci  officers  of  Stale  and  local  government. 
(D)  medical  and  mental  health  profession- 
als. 
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(E)  social  service  workers. 

(P)  the  law  enforcement  community,  and 

(G)  community-based  organizations, 
to  advise  the  Governor  and  other  appropri- 
ate State  agencies  on  State  programs,  the 
allocation  of  funds  to  local  and  intermediate 
educational  agencies  and  consortia,  and  the 
planning,  development,  support,  implemen- 
tation, and  evaluation  of  State-assi.sted  pro- 
grams under  this  title; 

i5)  provides  assurances  that  the  State  will 
provide  financial  assistance  under  this  .sub- 
title only  to  local  educational  agencies,  in- 
termediate educational  agencies,  and  con- 
sortia which  establish  and  implement  man- 
datory drug  abuse  education  and  prevention 
programs  In  elementary  and  secondary 
schools; 

(6)  provides  assurances  that  the  State  will 
ensure  an  equitable  distribution  throughout 
the  State  of  funds  available  under  this  sub- 
title: 

(7)  describes  the  manner  in  which  the 
State  will  coordinate  its  efforts  under  this 
subtitle  with  appropriate  Federal.  Stall'. 
and  local  law  enforcement  officials  and  with 
other  programs  in  the  community  related  to 
drug  abuse  education,  prevention,  treat- 
ment, and  rehabilitation: 

(8)  provides  that  the  Federal  funds  made 
available  under  this  title  shall  be  used  to 
supplement  and.  to  the  extent  practical,  to 
increase  the  level  of  funds  that  would,  in 
the  at>sence  of  such  Federal  funds,  be  made 
available  by  the  recipient  for  the  purpo.ses 
described  in  this  title,  and  m  no  case  sup- 
plant such  funds. 

(9)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  in  the  State 
assisted  under  this  title: 

(10)  provides  that  the  State  will  keep  such 
records  and  provide  such  information  to  the 
Secretary  as  may  be  required  for  fiscal  audit 
and  program  evaluation: 

(U)  contains  assurances  that  there  is  com- 
pliance  with   the  specific   requirements  of 
this  title,  including  the  Federal  share  limi 
tations  of  section  842(c):  and 

(12)  includes  such  other  information  and 
assurances  as  the  Secretary  reasonably  dc 
termines  to  be  necessary 

(b)  Period  or  Application.— An  applica- 
tion under  this  section  shall  be  for  a  period 
not  to  exceed  3  fiscal  years  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  applica- 
tion. 

sec.  *\i.  PRtM.KAMS  KOK  S(  HIMH.  DKDI'OI  TS  \MI 
S(H<M)I.-A<.K  (HII.DKKV  III  KIN«, 
AI'TKK  S(  H(M)I.  HOI  K.s  \M)  SI  MMKK 
VA(  ATICIN.S 

Prom  the  amounts  reserved  under  .section 
806(a)(2),  the  Governor  of  each  State  shall 
make  grants  to  and  enter  Into  contracts 
with  community-based  organizations  of 
demonstrated  performance  for  drug  abuse 
education  and  prevention  programs  for 
school  dropouts  and  programs  for  school- 
age  children  after  school  hours  and  during 
the  summer  vacation  and  other  periods  of 
non-attendance.  Any  such  grant  or  contract 
shall  be  subject  to  the  applicable  provisions 
of  section  822. 

PART  lll-UKAL  PK(M:RAMS  OF  \m\{. 
ABUSE  EDLCATION  AM)  PRKVKNTION 
SE(  .  1121.  UK  At.  I)KSI(;N  (!»'  hrim;kams 

(a)  Usi  or  Funds.— Funds  made  available 
to  a  local  or  intermediate  educational 
agency  or  consortium  under  section  806(b) 
may  be  used  in  accordance  with  an  approved 
application  for— 

(1)  the  development,  acquisition,  and  im 
plementation  of  drug  abuse  education  and 


prevention  curricula  for  elementary  and  sec- 
ondary schools: 

1 2)  .school  based  programs  of  drug  abuse 
prevention  and  early  Intervention  (other 
than  treatment): 

i3i  drug  abuse  educalion  programs.  Includ- 
inK  programs  for  parents  and  other  family 
members. 

i4i  drug  abu.se  prevention  counseling  pro- 
grams for  students  and  parents,  including 
professional  and  peer  coun.selors  and  involv- 
ing the  participation  (where  appropriate)  of 
parent  or  other  adult  coun.selors  and  re- 
formed abusers: 

(5)  programs  of  drug  abuse  treatment  and 
rehabilitation  referral: 

(6)  programs  of  inservice  and  pre.service 
training  m  drug  abuse  education  and  pre- 
vention for  teachers,  counselors,  other  edu- 
cational personnel,  public  .service  personnel 
I  including  law  enforcement  officials),  and 
commiiiiitv  leaders. 

<7i  other  drug  abuse  education  and  pre- 
vention activities,  consistent  with  the  pur- 
poses of  this  subtitle:  and 

(8)  administrative  costs. 

(b)  Limitation  -Not  more  than  5  percent 
of  any  grant  from  funds  available  under  sec- 
tion 8061  b  I  may  be  u.sed  for  administrative 
costs  in  carrying  out  programs  under  this 
part. 

SKI     «.'.'    I.<M   M.   VI'I'l.ll   \THINS 

lai  Rewdirements. -In  order  to  be  eligible 
to  receive  a  grant  under  section  806(b)  for 
any  fi.scal  year,  a  local  educational  agency, 
intermediate  educational  agency,  or  consor- 
tium shall  submit  an  application  to  the 
State  educational  agency  for  approval.  Such 
application  shall- 

( 1 )  set  forth  a  comprehensive  plan  for  pro- 
grams of  the  applicant  under  this  part: 

1 2)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams: 

i3i  as  appropriate,  establish  or  designate  a 
local  or  regional  advi.sory  council  on  drug 
abuse  education  and  prevention  composed 
of  individuals  who  are  parents,  teachers,  of- 
ficers of  State  and  local  government,  medi- 
cal professionals,  representatives  of  the  law- 
enforcement  community,  community-based 
organizations,  and  other  groups  with  inter- 
est and  expertise  in  the  field  of  drug  abuse: 

(4)  describe  the  manner  in  which  the  ap- 
plicant will  establish,  implement,  or  aug- 
ment mandatory  age-appropriate,  develop- 
mentally-based,  drug  abuse  education  and 
prevention  programs  in  elementary  and  sec- 
ondary schools  from  the  early  elementary 
level  through  grade  12.  and  provide  assur- 
ances that  the  applicant  enforces  related 
rules  and  regulations  of  student  conduct: 

(5i  describe  the  manner  in  which  the  ap- 
plicant will  coordinate  its  efforts  under  this 
part  with  other  programs  m  the  community 
related  to  drug  abuse  education,  prevention, 
treatment,  and  rehabilitation: 

(6)  provide  a.ssurances  that  the  applicant 
will  coordinate  its  efforts  with  Federal. 
State,  and  local  law  enforcement  officials: 

(7)  provide  assurances  that  the  Federal 
funds  made  available  under  this  title  shall 
be  used  to  supplement  and.  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpo.ses  described  In  this  title,  and  In  no 
case  supplant  such  funds; 

(8)  provide  assurances  of  compliance  with 
the  provisions  of  this  title,  including  the 
Federal  share  limitations  of  section  842(c); 

(9)  agree  to  keep  such  records  and  provide 
such  information  to  the  State  educational 
agency  as  reasonably  may  be  required  for 


fiscal  audit  and  program  evaluation,  consist- 
ent with  the  responsibilities  of  the  State 
agency  under  this  title:  and 

(10)  include  such  other  information  and 
assurances  as  the  State  educational  agency 
reasonably  determines  to  be  necessary. 

(b)  Three- Year  Application.— An  applica- 
tion under  this  section  shall  be  for  a  period 
not  to  exceed  3  fiscal  years  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  applica- 
tion. 

Subtitle  (' — Federal  Frograms  of  Drug  Abuse 
Kduratinn  and  Prevention 

SKI     ■<:ll     NATIONAL   I'KfM.RAMS  OK  l)RI  (;   ABI  SK 
KI)t  (  \TI0N  AND  I'KKVKNTION. 

(a)  National  Programs  of  Drug  Abuse 
Education  and  Prevention.— From  sums  re- 
served by  the  Secretary  under  section 
805(a)(3)  the  Secretary  shall  carry  out  the 
purposes  of  this  section. 

<b)  National  Education  Program.- The 
Secretary  of  Education  in  conjunction  with 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  national  education  and 
prevention  program  on  drug  abuse.  The  Sec- 
retary shall  coordinate  such  drug  abuse  edu- 
cation and  prevention  program  with  other 
appropriate  Federal  programs  related  to 
drug  abuse.  The  Secretary  shall— 

(1)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation by  the  clearinghouse  for  alcohol  and 
drug  abuse  information  established  under 
section  507  of  the  Public  Health  Service  Act 
I  as  added  by  .section  905  of  this  Act); 

(2)  provide  technical  assistance  to  State, 
local,  and  intermediate  educational  agencies 
and  consortia  in  the  selection  and  imple- 
mentation of  drug  abuse  education  and  pre- 
vention curricula,  approaches,  and  programs 
to  address  most  effectively  the  needs  of  the 
elementary  and  secondary  .schools  served  by 
such  agencies:  and 

(3)  identify  research  and  development  pri- 
orities with  regard  to  school-based  drug 
abuse  education  and  prevention,  particular- 
ly age-appropriate  programs  focusing  on 
kindergarten  through  grade  4. 

(c)  National  Study  of  Drug  Abuse  Educa- 
tion AND  Prevention.— The  Secretary  of 
Education  in  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services  shall 
conduct,  directly  or  by  contract,  a  study  of 
the  nature  and  effectiveness  of  existing  Fed- 
eral. State,  and  local  programs  of  drug 
abuse  education  and  prevention  and  shall 
submit  a  report  of  the  findings  of  such 
study  to  the  President  and  to  the  appropri- 
ate committees  of  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  title. 

SM      K.I2.   «;KANTS   to    INSTITITIONS   OK    HMiHKR 
Kl)l(  ATION. 

(a)  Uses  of  Funds.— 

(1)  From  sums  reserved  by  the  Secretary 
under  section  805(a)(4)  for  the  purposes  of 
this  section,  the  Secretary  shall  make 
grants  to  or  enter  into  contracts  with  insti- 
tutions of  higher  education  for  drug  abuse 
education  and  prevention  programs  under 
this  section. 

(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis  to 
institutions  of  higher  education  which 
apply  under  this  section.  An  institution  of 
higher  education  which  desires  to  receive  a 
grant  or  enter  into  a  contract  under  this 
section  shall  file  an  application  with  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
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tion as  the  Secretary  may  reasonably  re- 
quire. 

(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  educa- 
tion (including  community  and  junior  col- 
leges) and  to  ensure  the  equitable  geograph- 
ic participation  of  such  institutions.  In  the 
award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  appropriate 
consideration  to  colleges  and  universities  of 
limited  enrollment. 

(4)  Not  less  than  50  percent  of  sums  avail- 
able for  the  purposes  of  this  section  shall  be 
used  to  make  grants  under  subsection  (d). 

(b)  Training.— Training  grants  shall  bo 
available  for— 

(1)  preservice  and  inservice  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools: 

(2)  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention; 

(3)  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention; 

(4)  training  programs  for  law  enforcement 
officials,  community  leaders,  parents,  and 
government  officials. 

(c)  Curricula  Development  Programs.— 
Grants  shall  be  available  for  model  demon- 
stration programs  to  be  coordinated  with 
local  elementary  and  secondary  schools  for 
the  development  and  implementation  of 
quality  drug  abuse  education  curricula.  In 
the  award  of  grants  under  this  subsection, 
the  Secretary  shall  give  priority  consider- 
ation to  joint  projects  involving  faculty  of 
institutions  of  higher  education  and  teach- 
ers in  elementary  and  secondary  schools  in 
the  practical  application  of  the  findings  of 
educational  research  and  evaluation  and  the 
integration  of  such  research  into  drug  abuse 
education  and  prevention  programs. 

(d)  Student  Programs  of  Drug  Abuse 
Education  and  Prevention.— Grants  shall 
be  available  under  this  subsection  to  devel- 
op, implement,  operate,  and  improve  pro- 
grams of  drug  abuse  education  and  preven- 
tion (including  rehabilitation  referral)  for 
students  enrolled  in  institutions  of  higher 
education. 

SK(    H.1.1  PK(M;KAMS  KOK  IMHAN  (  hii.drkn. 
(a)  Programs  Under  This  Title.— 

(1)  From  the  funds  reserved  pursuant  to 
section  805(a)(2).  the  Secretary  shall  make 
payments  and  grants  and  enter  into  other 
financial  arrangements  for  Indian  programs 
in  accordance  with  this  subsection. 

(2)  The  Secretary  of  Education  shall  enter 
into  such  financial  arrangements  as  the  Sec- 
retary determines  will  best  carry  out  the 
purposes  of  this  title  to  meet  the  needs  of 
Indian  children  on  reservations  serviced  by 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of 
the  Interior.  Such  arrangements  shall  be 
made  pursuant  to  an  agreement  between 
the  Secretary  of  Education  and  the  Secre- 
tary of  the  Interior  containing  such  assur- 
ances and  terms  as  they  determine  will  best 
achieve  the  purposes  of  this  title. 

(3)  The  Secretary  of  Education  may,  upon 
request  of  any  Indian  tribe  which  is  eligible 
to  contract  with  the  Secretary  of  the  Interi- 
or for  the  administration  of  programs  under 
the  Indian  Self-Determination  Act  or  under 
the  Act  of  April  16.  1934,  enter  into  granU 
or  contracts  with  any  tribal  organization  of 
any  such  Indian  tribe  to  plan,  conduct,  and 
administer  programs  which  are  authorized 
and  consistent  with  the  purposes  of  this 


title  (particularly  programs  for  Indian  chil- 
dren who  are  school  dropouts),  except  that 
such  grants  or  contracts  shall  be  subject  to 
the  terms  and  conditions  of  section  102  of 
the  Indian  Self-Determination  Act  and  shall 
be  conducted  in  accordance  with  sections  4, 
5.  and  6  of  the  Act  of  April  16.  1934,  which 
are  relevant  to  the  programs  administered 
under  this  paragraph. 

(4)  Programs  funded  under  this  subsection 
shall  be  in  addition  to  such  other  programs, 
services,  and  activities  as  are  made  available 
to  eligible  Indians  under  other  provisions  of 
this  subtitle  and  conducted  in  accordance 
with  a  tribal  action  plan  in  accordance  with 
section  1106. 

(b)  Programs  for  Indian  Children  under 
Other  Laws.— 

(1)  Section  304  of  the  Indian  Elementary 
and  Secondary  School  Assistance  Act  (20 
U.S.C.  241cc)  is  amended  by— 

(A)  striking  out  and"  at  the  end  of  para- 
graph ( 1 ): 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
■■;  and";  and 

(C)  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  training  of  counselors  at  schools 
eligible  for  funding  under  this  title  In  coun- 
seling techniques  relevant  to  the  treatment 
of  alcohol  and  substance  abuse. '. 

(2)  Section  423  of  the  Indian  Education 
Act  (20  U.S.C.  3385b)  is  amended— 

(A)  in  subsection  (a),  by  inserting  "clinical 
psychology."  after  "medicine.":  and 

(B)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

•■(e)  Not  more  than  10  percent  of  the  fel 
lowshlps  awarded  under  subsection  (a)  shall 
be  awarded,  on  a  priority  basis,  to  persons 
receiving  training  In  guidance  counseling 
with  a  specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  education.". 

(3)  Section  1121  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•(i)(l)  All  schools  funded  by  the  Bureau 
of  Indian  Affairs  shall  include  within  their 
curriculum  a  program  of  Instruction  relat- 
ing to  alcohol  and  substance  abu.se  preven- 
tion and  treatment.  The  Assistant  Secretary 
shall  provide  the  technical  assistance  neces- 
sary to  develop  and  implement  such  a  pro- 
gram for  students  In  kindergarten  and 
grades  1  through  12.  at  the  request  of— 

"(A)  any  Bureau  of  Indian  Affairs  school 
(subject  to  the  approval  of  the  school  board 
of  such  school);  or 

"(B)  any  school  board  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.). 

"(2)  In  schools  operated  directly  by  the 
Bureau  of  Indian  Affairs,  the  Secretary 
shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  provide 
for- 

••(A)  accurate  reporting  of  all  Incidents  re- 
lating to  alcohol  and  substance  abuse;  and 

••(B)  individual  student  crisis  intervention. 

•■(3)  The  programs  requested  under  para- 
graph (1)  shall  be  developed  in  consultation 
with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  tribe, 

••(4)  Schools  requesting  program  assist- 
ance under  this  subsection  are  encouraged 
to  involve  family  units  and,  where  appropri- 
ate, tribal  elders  and  Native  healers  In  such 
instructions." 

(4)  Section  1129  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 


■•(eKl)  A  financial  plan  under  subsection 
(b)  for  a  school  may  Include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for 
a  summer  program  of  academic  and  support 
services  for  students  of  the  school.  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  and  suljslance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

•(2)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  under  the  Act  of 
April  16.  1934  (25  U.S.C.  452  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  aug- 
ment the  senices  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol, of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

■  (3)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
Office  of  Indian  Education  Programs,  shall 
provide  technical  assistance  and  coordina- 
tion for  any  program  described  in  para- 
graph '1)  and  shall,  to  the  extent  possible, 
encourage  the  coordination  of  such  pro- 
grams with  any  other  summer  programs 
that  might  benefit  Indian  youth,  regardless 
of  the  funding  .source  or  administrative 
entlij  of  any  such  program". 

Subtitle  I)— (ieneral  Provi«ionii 

SK(    -"ll   DKKIMTIONS 

'ai  General  Provision- Except  as  other- 
wise provided,  the  terms  used  in  this  title 
shall  have  the  meaning  provided  under  sec- 
tion 595  of  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

lb)  Other  Definitions.— For  the  purposes 
of  this  title,  the  following  terms  have  the 
followmg  meanings: 

(1)  The  term  drug  abuse  education  and 
prevention"  means  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion related  to  the  abuse  of  alcohol  and  the 
use  and  abuse  of  controlled,  illegal,  addict- 
i\  e.  or  harmful  substances,  as  determined  by 
the  Secretary  In  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

I  2)  The  term  Secretary"  means  the  Sec- 
retary of  Education. 

(3)  The  term  "school-age  population" 
means  the  population  aged  five  through 
eighteen,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory 
data  available  from  the  Department  of 
Commerce. 

(4)  The  term  school  dropout"  means  an 
Individual  aged  five  through  eighteen  who  is 
not  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  a 
certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

(5)  The  term  State"  means  a  State,  the 
District  of  Columbia.  Puerto  Rico.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, or  the  Virgin  Islands. 

(6)  The  terms  -institution  of  higher  edu- 
cation'.  "secondary  school",  and  "nonprof- 
it "  have  the  meanings  provided  in  section 
1001  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  in  effect  prior  to  October 
1,  1981. 

(7)  The  term  "consortium"  means  a  con- 
sortium of  local  educational  agencies  or 
local  educational  agencies  and  an  intermedi- 
ate educational  agency. 

(8)  The  term  "community-based  organiza- 
tion" means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
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which  provides  Pducational  or  rclatpd  sorv- 
Ices  to  individuals  in  the  community, 

*¥X\  WJ.  »l  N(TH>NS  »»►'  THK  SM  KKT\K\   OK  K(H 
(  ATION 

(a)  Administration. -The  Socrt-iary  shall 
be  responsible  for  the  administration  of  the 
programs  authorized  by  this  title. 

(b)  Applicability  of  General  Education 
Provisions  Act. -Except  as  otherwise  pro 
vided.  the  General  Education  Provisions  Act 
shall  apply  to  programs  authorized  by  this 
title. 

(c)  Payments;  Federal  Share. - 

(1)  For  any  fiscal  year  for  which  a  State 
has  an  approved  application,  the  Secretary 
shall  pay  from  the  allotment  for  that  State 
under  section  805  the  Federal  share  of  the 
costs  of  carrying  out  the  State  and  local 
programs  under  such  application 

(2)  The  Federal  share  of  the  costs  for 
Stale  and  local  programs  assisted  under  sub- 
title B  shall  be  100  percent  for  the  first  year 
and  75  percent  for  the  second  and  any  sub- 
sequent year  of  assistance  The  non-Federal 
share  of  the  costs  of  programs.  ser\  ices,  and 
activities  under  subtitle  B  may  be  public  or 
private  assistance  and  contributions,  in  cash 
or  In  kind,  fairly  valued. 

(3)  The  Secretary  may  waive  the  non-Fed- 
eral share  requirement  under  this  section 
upon  making  a  determination  that  the  local 
applicant  serves  a  distre.ssed  area  and  is 
unable  to  meet  such  requirement  or  that 
the  waiver  would  be  equitable  due  to  excep- 
tional or  uncontrollable  circumstances  af- 
fecting the  ability  of  the  applicant  lo  meet 
such  requirements,  such  as  a  natural  disas 
ter  or  an  unforeseen  and  precipitous  decline 
in  financial  resources. 

WX.  ••I.)  P\RTI(  I»'\TI(»N  <IK  (  III!  DKKN  \Mt 
TK\(HKRS  KKUM  I'Hn  \TK  NUSfKoK 
ITS(  H»Mll> 

(a)  Participation  of  Children  -To  the 
extent  consistent  with  the  number  of 
school-age  children  m  the  State  or  in  the 
school  attendance  area  of  a  local  or  interme- 
diate educational  agency  or  consortium  re 
ceiving  financial  assistance  under  subtitle  B 
who  are  enrolled  in  private  nonprofit  ele 
mentary  and  secondary  schools,  such  State, 
agency,  or  consortium  shall,  after  consulia 
lion  with  appropriate  private  .school  repn-. 
sentatives.  make  provision  for  includinn 
services  and  arrangements  for  the  benefit  of 
such  children  as  will  assure  the  equitable 
participation  of  such  children  in  ihe  pur 
poses  and  benefits  of  this  title. 

(b)  Participation  op  Teachers  -To  the 
extent  consistent  with  the  number  of 
school-age  children  in  the  State  or  in  the 
school  attendance  area  of  a  local  or  interm*' 
diate  educational  agency  or  consortium  re- 
ceiving financial  assistance  under  subtitle  B 
wh.>  arc  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  .schools,  such  State. 
Stale  educational  agency,  or  State  agency 
for  higher  education  shall,  after  consulta 
lion  with  appropriate  private  .school  repre 
sentatives.  make  provision,  for  the  benefit 
of  such  teachers  In  such  schools,  for  such 
teacher  training  as  will  assure  equitable  par- 
ticipation of  such  teachers  in  the  purpo.ses 
and  benefits  of  this  title. 

(c)  Waivir.— If  by  reason  of  any  provision 
of  law  a  State,  local,  or  intermediate  educa 
llonal  agency  or  consortium  is  prohibited 
from  providing  for  the  participation  of  chil- 
dren or  teachers  from  private  nonprofit 
schools  as  required  by  subsections  (ai  and 
<b)  or.  if  the  Secretary  determines  that  a 
State,  local,  or  intermediate  educational 
agency  or  consortium  has  substantially 
failed  or  Is  unwilling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 


retary shall  waive  such  requirements  and 
shall  arrange  for  the  provision  of  .services  lo 
such  children  or  teachers  which  shall  be 
subject  to  the  requirements  of  this  section. 
Such  w,aivers  shall  be  subj«'Ct  lo  consulta- 
tion. withholdinK.  notice,  and  judicial  review 
requirements  in  accordance  with  para- 
graphs (31  and  i4)  of  .section  557(b)  of  the 
Education  Consolidation  and  Improvement 
Act  ol  1981. 

SK»     »ll    STI  l»    UK  IIKI  (.    \BI  SK    \T  TIIK  WORh- 
l'l.\t  K 

la)  Study  by  Secretary  of  Labor.— The 
Secretary  of  Labor  shall  conduct  a  study 
conceminK  the  incidence,  severity,  and 
impart  of  driiK  abu.se  at  the  workplace.  The 
Secretary  shall  investigate  the  availability 
and  extent  of  roun.seling  and  rehabilitation 
.services  and  other  employer  programs  of 
prevention  and  assistance.  Not  later  than 
two  years  after  the  date  of  the  enactment  of 
this  title,  the  Secretary  of  Labor  shall 
submit  a  report  of  the  findings  of  such 
siudy  to  Ihe  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Commitlee  on  Labor  and  Human  Re- 
.sources  of  Ihe  Senate 

(b)  Specific  Authorization  of  Appropria- 
tions -In  addition  to  any  other  sums  au- 
thorized lo  be  appropriated  under  this  title, 
there  are  authorized  to  be  appropriated 
$3,000,000  for  fi.scal  year  1987  to  enable  the 
Secretary  of  Labor  to  carry  out  the  pur- 
po.ses of  this  section 

SKt    »!".    \l  TIKIKI/XTKIN  (IK  VIM'ROI'RIXTKIVS 

'ai  Authori/ation  of  Appropriations, - 
There  are  aulhorized  to  be  appropriated 
$350,000,000  for  each  of  the  fi,scal  years 
1987,  1988,  and  1989  to  carry  out  the  pur- 
po.ses of  this  title 

ibi  Availability  of  Appropriations  on 
School-Year  Basis.  — Appropriations  for 
any  fi.scal  year  for  payments  made  under 
this  title  111  accordance  with  regulations  of 
the  Secretary  may  be  made  available  for  ob- 
ligation or  expenditure  by  the  agency  or  in- 
stitution concerned  on  the  basis  of  an  aca- 
demic or  .school  year  differing  from  such 
fiscal  year 

ic)  Availability  of  Appropriations. - 
Funds  appropriated  for  any  fiscal  year 
under  this  title  shall  remain  available  for 
obligation  and  expenditure  unlil  the  end  of 
the  fi.scal  year  succeeding  the  fiscal  year  for 
which  such  funds  v^ere  appropriated 

uli  Oblioational  Authority —Notwith- 
standing any  other  provision  of  this  title,  no 
authority  lo  enter  into  contracts  or  finan- 
cial assistance  agreements  under  this  title 
shall  be  effective  except  to  such  extent  or  in 
such  amount  as  are  proMded  in  advance  in 
appropriation  Acts 

XKt    «!«   KKKKITIVK  l»\TK 

This  title  shall  lake  effect  October  1,  1986, 
TITI.K  IX-< OMMITTKK  ON  KNKK«iY  .\.M) 
(OMMKRtK 
SK(    sill   ><IH)RTTITI.K 

This  title  may  be  cited  as  the  Drug  Abuse 
Prevention  and  Treatment  Act  of  1986". 

Subtillt-  A — Kinancial  .XHxiHtuncr  lo  Slatex  and 
Ciimmuniliri 
SK«    mi   AI.I.UTMKNTsTUSTXTKS. 

Title  XIX  of  the  Public  Health  Service 
Act  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 

Part  D -Emergency  Substance  Abuse 

Treatment  and  Prevention 
■  authorization  of  appropriations 
"Sec.  1935.  For  the  purpose  of  the  Agency 
for  Substance  Abuse  Prevention  and  for  al- 
lotments   under    sections    1937    and    1938. 


there    is    authorized    to    be    appropriated 
$180,000,000  for  fiscal  year  1987. 

"agency  for  substance  abuse  prevention 
Sec  1936.  Of  the  funds  appropriated 
under  section  1935,  $30,000,000  shall  be 
made  available  for  the  Agency  for  Sub- 
stance Abuse  Prevention  established  under 
section  507. 

allotments  for  treatment  services  for 
drug  abuse 

Sec.  1937.  (a)  From  two  thirds  of  the 
amount  appropriated  under  section  1935 
and  available  for  allotments,  the  Secretary 
shall  allot  lo  each  State  an  amount  deter- 
mined by  a  formula  prescribed  by  the  Secre- 
tary which  is  based  equally  on  the  popula- 
tion of  each  Stale  and  on  the  population  of 
each  State  weighted  by  its  relative  per 
capita  income.  Any  amount  paid  to  a  Slate 
from  Its  allotment  and  remaining  unobligat- 
ed al  the  end  of  fiscal  year  1987  shall  be  re- 
turned to  the  Treasury. 

<b)  Amounts  paid  lo  a  Slate  under  its  al- 
lotment under  subsection  (a)  shall  be  used 
to  provide  treatment  and  rehabilitation 
services  for  persons  suffering  from  drug 
abuse.  In  using  its  allotment  under  subsec- 
tion (a),  a  Stale  shall  give  priority,  lo  the 
extent  practicable,  to  treatment  and  reha- 
bilitation services  for  individuals  in  the  age 
group  15  to  24. 

(ci  In  order  to  receive  an  allotment  under 
subsection  (a)  each  Slate  shall  transmit  an 
application  to  the  Secretary.  Each  such  ap- 
plication shall  be  in  such  form  and  trans- 
mitted by  such  dale  as  the  Secretary  shall 
require.  Each  such  application  shall  contain 
a  plan  for  the  use  of  amounts  paid  to  the 
State  under  its  allotment  In  accordance  with 
this  section  and  section  1939. 

allotments  for  community-based 
prevention  activities 

Sec.  1938.  (a)  From  one-third  of  the 
amounts  appropriated  under  section  1935 
and  available  for  allotments,  the  Secretary, 
acting  through  the  Agency  for  Substance 
Abuse  Prevention  established  under  section 
507,  shall  allot  to  each  Stale  an  amount  de- 
termined on  the  basis  of  the  relative  popula- 
tion of  each  Stale  in  the  age  group  of  5 
through  24. 

'b)  Amounts  paid  to  a  Stale  under  its  al- 
lotment under  subsection  (a)  shall  be  used 
for- 

■fl)  the  development  by  the  Slate  of  a 
substance  abuse  prevention  education  pro- 
gram, 

■<2)  the  de\elopment  of  community-based 
substance  abuse  prevention  activities  among 
school-aged  children  which  will  make  the 
u.se  of  drugs  unattractive  to  such  children, 

(3)  the  development  by  the  Slate  of  edu- 
cational programs  relating  to  the  risks  pre- 
sented by  alcohol  and  drug  abuse  lo  preg- 
nant women  and  children,  and 

"(4)  the  development  by  the  State  of  an 
education  program  relating  lo  the  risks  of 
acquired  immune  deficiency  syndrome 
among  individuals  who  use  drugs  intrave- 
nously and  relating  to  the  transmittal  of  ac- 
quired immune  deficiency  syndrome  from 
pregnant  women  lo  unborn  children, 

"(c)  In  order  to  receive  an  allotment  under 
subsection  (a)  each  State  shall  transmit  an 
application  lo  the  Secretary.  Each  such  ap- 
plication shall  be  in  such  form  and  trans- 
milled  by  such  dale  as  the  Secretary  shall 
require.  Each  such  application  shall  contain 
a  plan  for  the  use  of  amounts  paid  to  the 
State  under  its  allotment  In  accordance  with 
this  section  and  section  1939. 
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"GENERAL  PROVISIONS 

"Sec.  1939.  (a)  A  State  may  not  use 
amounts  paid  to  it  under  its  allotment 
under  section  1937  or  1938  to— 

"(1)  provide  inpatient  hospital  services, 

"(2)  make  cash  payments  to  intended  re- 
cipients of  health  services, 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment. 

"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds, 

"(5)  pay  administrative  costs,  or 

"(6)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(b)  The  provisions  of  part  B  which  are 
not  inconsistent  with  subsection  (a)  or  sec- 
tions 1937  or  1938  shall  apply  with  respect 
to  allotments  made  under  sections  1937  and 
1938.". 

Subtitle  B — Agency  for  Substance  Abuiie 
Prevention:  Study 

SEC.  905.  ACENCY  FOR  St  BSTASCE  ABl  SE  PREVEN- 
TION. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
the  following: 

"AGENCY  FOR  SUBSTANCE  ABUSE  PREVENTION 

"Sec.  507.  (a)  There  is  established  in  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  the  Agency  for  Substance 
Abuse  Prevention.  The  Agency  shall  be 
headed  by  a  Director  appointed  by  the  Sec- 
retary from  individuals  with  extensive  expe- 
rience or  academic  qualifications  in  the  pre- 
vention of  drug  or  alcohol  abuse. 

"(b)  The  Director  of  the  Office  shall— 

"(1)  sponsor  regional  workshops  on  the 
prevention  of  drug  and  alcohol  abuse, 

"(2)  coordinate  the  findings  of  research 
sponsored  by  agencies  of  the  Service  on  the 
prevention  of  drug  and  alcohol  abuse, 

"(3)  develop  effective  drug  and  alcohol 
abuse  prevention  literature  (including  liter- 
ature on  the  adverse  effects  of  cocaine  free 
base  (known  as  crack'). 

"(4)  create  public  service  announcements 
for  radio  and  television  broadcasting  on  the 
prevention  of  drug  and  alcohol  abuse, 

"(5)  in  cooperation  with  the  Secretary  of 
Education,  assure  the  widespread  dissemina- 
tion of  prevention  materials  among  States, 
political  subdivisions,  and  school  systems, 

"(6)  support  programs  of  clinical  training 
of  substance  abuse  counselors  and  other 
health  professionals, 

"(7)  in  cooperation  with  the  Director  of 
the  Centers  for  Disease  Control,  develop 
educational  materials  to  reduce  the  risks  of 
acquired  immune  deficiency  syndrome 
among  intravenous  drug  abusers,  and 

"(8)  administer  the  allotment  programs 
under  part  D  of  title  XIX. 

"(c)  The  Secretary,  acting  through  the  Di- 
rector of  the  Office,  shall  establish  a  clear- 
inghouse for  alcohol  and  drug  abuse  infor- 
mation to  assure  the  widespread  dissemina- 
tion of  such  information  to  States,  political 
subdivisions,  school  systems,  and  the  gener- 
al public.  The  clearinghouse  shall— 

"(1)  disseminate  of  publications  by  the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  of  Drug 
Abuse,  and  the  Secretary  of  Education  con- 
cerning alcohol  and  drug  abuse. 

"(2)  disseminate  of  accurate  Information 
concerning  the  health  effects  of  alcohol  and 
drug  abuse. 


"(3)  collect  and  disseminate  information 
concerning  successful  drug  abuse  education 
and  prevention  curricula,  and 

"(4)  collect  and  disseminate  information 
on  effective  and  ineffective  school-based 
drug  abuse  education  and  prevention  pro- 
grams. 

"(d)(1)  There  is  established  an  advisory 
board  to  advise  the  Director  of  the  Office  in 
carrying  out  subsections  (b)  and  (c).  The 
Board  shall— 

"(A)  advise  the  Director  and  the  White 
House  Conference  on  Drug  Abuse  and  Drug 
Trafficking  Control  and  other  governmental 
agencies  to  promote  an  awareness  among 
the  general  public  about  the  problems  of 
drug  abuse  and  the  need  to  prevent  drug 
abuse  among  young  people. 

"(B)  advise  the  Director  with  respect  to 
establishing  priorities  in  conducting  an  in- 
formational program  aimed  at  preventing 
drug  abuse. 

"(C)  advise  the  Director  on  the  most  effec- 
tive means  of  communicating  to  the  public 
the  problems  associated  with  drug  abuse 
and  of  providing  information  that  will  con- 
tribute towards  the  prevention  of  drug 
abuse. 

"(D)  promote  an  awareness  among  the 
media  throughout  the  country  about  prob- 
lems relating  to  drug  abuse, 

"(E)  encourage  media  outlets  throughout 
the  country  to  provide  information,  includ- 
ing public  service  announcements,  aimed  at 
assisting  in  the  prevention  of  drug  abuse, 

"(F)  advise  the  Director  and  media  enti- 
ties in  the  preparation  and  production  of 
material,  including  public  service  announce- 
ments, aimed  at  discouraging  drug  abuse  by 
young  people. 

"(G)  encourage  private  sector  initiatives 
aimed  at  drug  abuse  prevention. 

"(H)  encourage  local  broadcasters,  news- 
papers, cable  systems,  and  other  media  out- 
lets to  work  closely  with  their  local  commu- 
nity, including  representatives  of  schools, 
business,  and  religious  and  parent  groups,  to 
devise  effective  means  of  disseminating  in- 
formation about  the  need  to  discourage 
drug  abuse  by  young  people,  and 

"(I)  aid  in  coordinating  the  efforts  of  all 
Federal  agencies  to  provide  information  to 
the  public  on  the  peed  for  drug  abuse  pre- 
vention and  on  the  problems  related  to  drug 
abuse. 

"(2)  The  advisory  board  shall  be  composed 
of  15  members  appointed  by  the  Secretary 
and  shall  include  representatives  from  radio 
and  television  broadcasting,  cable  communi- 
cations, media  productions,  the  print  media, 
and  professional  sports  associations.  A 
member  of  the  advisory  board  shall  receive 
no  compensation  by  virtue  of  the  member  s 
appointment  to  the  advisory  board. 

"(3)  The  Secretary  shall  provide  the  advi- 
sory board  with  such  administrative  support 
services  as  it  may  require  to  carry  out  para- 
graph ( 1 ). 

"(4)  The  advisory  board  shall  terminate 
upon  the  expiration  of  3  years  after  the 
date  of  the  enactment  of  this  section  unless 
the  President  extends  it  by  Executive 
Order.". 

SEC.  »««.  ('l)VERA(iE  STI  l)Y. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  contract  with  the  Institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences to  conduct  a  study  of  (1)  the  extent  of 
the  coverage  of  drug  abuse  treatment  pro- 
vided by  private  insurance,  public  programs, 
and  other  sources  of  payment  for  such 
treatment,  and  (2)  the  adequacy  of  such 
coverage  in  rehabilitating  drug  abusers.  Not 
later  than  one  year  after  the  date  of  the  en- 


actment of  this  title  the  Secretary  shall 
transmit  to  the  Congress  a  report  of  the  re- 
sults of  the  study  conducted  under  this  sec- 
tion. The  report  shall  include  recommenda- 
tions for  the  means  of  meeting  identified 
needs. 

Subtitle  C — Advisory  Commission  on  the  Compre- 
hensive Education  of  Intercollegiate  Athletes 

SEf.  910.  ESTABLISHMENT. 

There  is  established  a  commission  to  l)e 
known  as  the  Advisory  Commission  on  the 
Comprehensive  Education  of  Intercollegiate 
Athletes  (hereafter  in  this  subtitle  referred 
to  as  the  "Commission"). 

SEC.  911.  DITIES  OK  COM.MISSION. 

The  Commission  shall  investigate  and 
advise  Congress  regarding  issues  related  to 
athletic  programs  at  colleges  and  universi- 
ties in  the  United  States,  including— 

(1)  the  use  of  drugs  by  athletes,  examin- 
ing in  particular  the  role  of  colleges  and 
universities  in  discouraging  the  illegal  use  of 
drugs  by  athletes,  and 

(2)  the  impact  of  television  on  athletics, 
examining  in  particular  both  the  negative 
and  positive  effects  on  colleges  and  universi- 
ties and  their  athletes  of  revenues  received 
by  televising  athletic  events. 

(3)  the  balance  between  athletics  and  aca- 
demics, examining  in  particular— 

(A)  the  need  for— 

(i)  establishing  stricter  eligibility  and  aca- 
demic requirements  for  athletes,  and 

(ii)  less  frequent  and  fewer  competitive 
events  to  allow  for  greater  pursuit  of  aca- 
derriic  goals  by  athletes,  and 

(B)  the  role  of  regulation  and  enforce- 
ment in  the  areas  of  athletic  recruiting,  fi- 
nancing, and  scheduling,  and 

(4)  the  extent  of  the  involvement  of  Fed- 
eral and  State  government  in  intercollegiate 
athletics,  including  involvement  in  the  form 
of  taxation,  grants,  and  student  loans. 

SE(  .  912.  MEMBKRSHII' 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  17  members, 
appointed  jointly  by  the  Speaker  of  the 
House  of  Representatives  and  the  majority 
leader  of  the  Senate  within  30  days  after 
the  date  of  the  enactment  of  this  title  in  a 
manner  that  insures  balanced  geographic 
representation,  as  follows: 

( 1 )  1  member  who  is  the  President  of  a 
college  or  university. 

(2)2  members  who  are  college  or  universi- 
ty professors. 

(3)2  members  who  are  college  or  universi- 
ty admissions  officers. 

(4)  1  member  who  is  a  college  or  universi- 
ty academic  advisor. 

(5)  1  member  who  is  a  former  or  current 
college  or  university  coach. 

(6)  1  member  who  is  a  former  or  current 
college  or  university  athletic  director. 

(7)1  member  who  is  a  high  school  princi- 
pal, guidance  counselor,  or  teacher  with  spe- 
cial knowledge  of  high  school  academics  and 
athletics. 

(8)  1  member  who  is  a  current  student 
athlete  at  a  college  or  university. 

(9)  1  member  who  is  associated  with  one 
of  the  major  regional  college  accrediting  as- 
sociations. 

(10)  1  member  who  is  associated  with  the 
National  Collegiate  Athletic  Association. 

(11)  1  member  who  is  a  physician  with 
special  knowledge  of  sports  medicine  and 
drug  abuse  problems. 

(12)  1  member  who  is  a  former  or  current 
member  of  the  House  of  Representatives 
and  1  member  who  is  a  former  or  current 
member  of  the  Senate. 
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(13)  1  member  who  is  not  associated  with 
college  and  university  academics  or  aihlrt- 
ics. 

(14)  1  member  who  is  associated  with  the 
National  Athletic  Trainers  Association 

Appointments  may  be  made  under  this  sub- 
section without  regard  to  section  5311(b)  of 
title  5,  United  States  Code 

(b)  Terms.— Members  shall  be  appointed 
for  the  life  of  the  Commission 

(c)  Pay.— (1)  Members  of  the  Commission 
shall  serve  without  pay. 

(2)  While  away  from  tht-ir  homes  or  rvg.\\- 
lar  place  of  business  in  the  performanct-  of 
services  for  the  Commission,  mt'mbcrs  .shall 
be  allowed  travel  expenses.  includmK  a  ptT 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  servinu  intermit 
tently  in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5  of  the  United  States  Code 

(d)  Chairman.— (1)  The  member  of  the 
Commission  who  Is  a  former  or  current 
member  of  the  House  of  Representatives 
shall  serve  as  Chairman  of  the  Commission 

(2)  The  member  of  the  Commission  who  i.s 
a  former  or  current  member  of  the  Senate 
shall  serve  as  Vice  Chairman  of  the  Com- 
mission. 

SK*    sir  MKKTINC.S 

(a)  Organizational  Meeting. -Not  later 
than  30  days  after  ail  members  have  been 
appointed  to  the  Commission,  the  Commi.s- 
slon  shall  hold  an  oruanizaiional  meetinK  lo 
establish  the  rules  and  procedures  under 
which  it  will  carry  out  Its  responsibilities 

(b)  Rules  and  Procedures.— The  rules  and 
procedures  referred  to  in  subsection  tai 
shall  provide  that- 

(1)  half  of  the  total  Commission  member- 
ship shall  constitute  a  quorum,  and 

(2)  a  majority  of  those  voting  at  a  proper- 
ly called  meeting  shall  be  required  to  au 
thorize  any  recommendation  or  other  offi 
cial  action  of  the  Commission 

SK(     Sll     STWV   (IK   (<»MVIIS>l()N     KXCKKTS    \M» 
((tSSI  I.T»STS 

(a)  Staff— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission  and  sub 
section  (b).  the  Chairman  may  appoint  and 
fix  the  pay  of  such  personnel  as  the  Chair 
man  considers  appropriate 

(b)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Commission 
shall- 

(1)  be  appointed  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  In  the  competitive 
service;  and 

(2)  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rales. 

(c)  Experts  and  Consultants.— Subject  lo 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  intermittent  .services  under  section 
3109(b)  of  title  5  of  the  United  States  Code 

(d)  Staff  of  Federal  Agencies. -Upon  re- 
quest of  the  Chairman,  the  head  of  any 
Federal  agency  shall  detail  any  of  the  per- 
sonnel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its 
duties  under  section  911. 

.set    «IJ  POWKKSOKtOMMISSION 

(a)  Hearings  and  Sessions.— i  1 )  The  Com- 
mission may.  for  the  purpose  of  carrying 
out  section  911,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

(2)  Hearings,  meetings,  and  other  sessions 
of  the  Commission  may  be  closed  to  the 
public  only  by  vote  of  the  Commission 


(b)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  lo  carry 
out  section  911.  Upon  request  of  the  Chair- 
man of  the  Commi.ssion.  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Commission. 

ici  Mails.  The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  deparl- 
menis  and  agencies  of  I  he  United  States. 

id  I  Administrativk  Support  Services  — 
The  head  of  any  department  or  agency  of 
the  United  States  shall  provide  to  the  Com- 
mi.ssion such  administrative  support  services 
as  the  Chairman  may  request. 

le)  Office  Space. -The  Administrator  for 
General  Services  shall  provide  the  Commis- 
sion with  appropriate  office  space,  at  no  ex- 
pense to  the  Commi.ssion.  to  enable  il  to 
carrv  out  Us  responsibilities  under  section 
911. 

SM    »l«  KKIMIRT. 

The  Commission  shall  transmit  to  the 
Congre.s.s  not  later  than  18  months  after  the 
organi/alional  meeting  of  the  Commission  Is 
held  under  section  913  a  report  which  shall 
contain  a  detailed  statement  of  the  findings 
and  ronclu.sions  of  the  Commission  as  it 
considers  appropriate. 
S»:<    SIT   TKKMINXTKIN 

Tile  Commi.s.sion  shall  cease  to  exist  60 
days  after  submitting  its  report  under  sec- 
tion 916 

SK(    «l«    \ITII0RI/\TI0N  OK  \I'1'R(IPRIATI»>NS 

Tliere  is  authorized  to  be  appropriated  for 
fi.scal  years  beginning  after  fiscal  year  1986 
not  to  exceed  $650,000  to  carry  out  this  title. 

Suiimir  I)— \lk>l  Nilrile> 

>Kl    K.'it   KK4.I  I  \THiS  OK    M.KM.  MTKITKS  H>  TIIK 
Kooil  XMIIIKIt.  VDMiMSTKXTION 

Alkyl  nitrites  and  their  isomers  shall  be 
treated  as  a  drug  for  purposes  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  unless  the 
alkyl  nitrites  or  I  heir  isomers  are  not  manu- 
factured, proce.ssed.  distributed,  or  sold  for 
use  by  individuals 


TITI.K  X- 


-( OMVIITTKK  ON  POST  OFKICK 
\M)(  IVIl.SKKVICK 


>K(     linil    nMOHTTITI.K 

This  title  may   be  cited  as  the  'Federal 
Employee  Substance  Abu.se  Education  and 
Treatment  Act  of  1986 
>K(      \mi    l'K<l(.K\>1>   TO   I'KOMHK   t"KKVK>TH»N. 

TKKATMKNT     \m»    kkh\bii.itation 
skk\i<k>.  to  kki)kr\1.  kml'i.o^kks 

WITH   KKSI'K<  T  Tfl   DKI  (.    \M)    \l.(<»- 
MOI.  \l<l  HK 

la)  In  General.  -  i  1 )  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

SUBCHAPTER  Vl-DRUG  ABUSE  AND 
ALCOHOL  ABUSE  AND  ALCOHOLISM 

"S  7:l(>l.  Drug  abuse 

lai  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing  and 
maintaining,  in  cooperation  with  the  Presi- 
dent, with  the  Secretary  of  Health  and 
Human  Services  (acting  through  the  Na- 
tional Institute  on  Drug  Abuse),  and  with 
other  agencies,  and  in  accordance  with  ap- 
plicable provisions  of  this  subpart,  appropri- 
ate prevention,  treatment,  and  rehabilita- 
tion programs  and  .services  for  drug  abuse 
among  employees.  Such  agencies  are  en- 
couraged to  extend,  to  the  extent  feasible, 
the.se  programs  and  services  to  the  families 
of  employees  and  to  employees  who  have 
family  members  who  are  drug  abusers.  Such 
programs  and  services  shall  make  optimal 


use  of  existing  governmental  facilities,  serv- 
ices, and  skills. 

■(b)  Section  527  of  the  Public  Health 
Service  Act  (relating  to  confidentiality  of 
records),  and  any  regulations  prescribed 
thereunder,  shall  apply  with  respect  to 
records  under  this  section. 

'■(c)  Each  agency  shall,  with  respect  to 
any  programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363. 

■(d)  For  the  purpose  of  this  section,  the 
term  agency'  means  an  Executive  agency, 

"!)  7:162,  Alcohol  abusie  and  aicoholixin 

(a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing  and 
maintaining,  in  cooperation  with  the  Secre- 
tary of  Health  and  Human  Services  and 
with  other  agencies,  and  in  accordance  with 
applicable  provisions  of  this  subpart,  appro- 
priate prevention,  treatment,  and  rehabilita- 
tion programs  and  services  for  alcohol  abuse 
and  alcoholism  among  employees.  Such 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  these  programs  and  services 
to  the  families  of  alcoholic  employees  and 
to  employees  who  have  family  members 
who  are  alcoholics.  Such  programs  and  serv- 
ices shall  make  optimal  use  of  existing  gov- 
ernmental facilities,  services,  and  skills, 

■(u)  Section  523  of  the  Public  Health 
Service  Act  (relating  to  confidentiality  of 
records),  and  any  regulations  prescribed 
thereunder,  shall  apply  with  respect  to 
records  under  this  section. 

■■(c)  Each  agency  shall,  with  respect  to 
any  programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  In  connection  with  any 
report  required  under  section  7363. 

■(d)  For  the  purpose  of  this  section,  the 
term  agency'  means  an  Executive  agency. 

"S  T.W.\.  Reports  lo  Congress 

(a)  The  Office  of  Personnel  Management 
shall,  within  6  months  after  the  date  of  the 
enactment  of  this  section  and  annually 
thereafter,  submit  to  each  House  of  Con- 
gress a  report  containing  the  matter  under 
subsection  (b). 

"(b)  Each  report  under  this  section  shall 
Include— 

■■(Da  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362.  in- 
cluding the  costs  associated  with  each  such 
program  or  service  and  the  source  and  ade- 
quacy of  any  funding  therefor: 

■(2)  information  as  to  the  levels  of  partici- 
pation in  the  programs  and  services  provid- 
ed under  sections  7361  and  7362.  and  the  ef- 
ficacy of  such  programs  and  services: 

■■(3)  a  description  of  the  training  and  qual- 
ification requirements  of  the  personnel  pro- 
viding the  programs  and  services  under  sec- 
tions 7361  and  7362: 

■■(4)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alco- 
hol abuse  and  the  procedures  (including 
those  relating  to  confidentiality)  under 
which  Individuals  are  referred  for  treat- 
ment, rehabilitation,  or  other  assistance: 

"(5)  recommendations  for  any  legislation 
or  administrative  action:  and 

"(6)  information  relating  to  any  related, 
separate  activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate.". 

(2)  The  analysis  for  chapter  73  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
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"SUBCHAPTER  VI-DRUG  ABUSE  AND 
ALCOHOL  ABUSE  AND  ALCOHOUSM 
"Sec. 

"7361.  Drug  abuse. 
"7362.  Alcohol  abuse  and  alcoholism. 
"7363.  Reports  to  Congress.". 

(b)  Technical  and  Conforming  Amend- 
ments.—Subsection  (a)  of  sections  521  and 
525  of  the  Public  Health  Service  Act  (42 
U.S.C.  290dd-l(a)  and  290ee-l(a))  is  re- 
pealed, subsection  (b)(1)  of  each  such  sec- 
tion is  amended  by  striking  out  "similar", 
and  subsections  (b),  (c),  and  (d)  of  each  such 
section  are  redesignated  as  subsections  (a), 
(b),  and  (c),  respectively. 

SEC.  1003.  EIHtATIONAI,  PROiiRAM  FOR  FEDERAL 
EMPLOYEES  RELATING  T()  DRIG  AND 
ALCOHOL  ARISE. 

(a)  Establishment.— The  Director  of  the 
Office  of  Personnel  Management  shall,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Direc- 
tor considers  appropriate,  to  carry  out  the 
purposes  set  forth  in  subsection  (b). 

(b)  Purposes.— The  program  established 
under  this  section  shall  be  designed  so  as  to 
provide  information  to  Federal  employees 
with  respect  to— 

(1)  the  short-term  and  long-term  health 
hazards  associated  with  alcohol  abuse  and 
drug  abuse; 

(2)  the  symptoms  of  alcohol  abuse  and 
drug  abuse; 

(3)  the  availability  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal 
Government  or  otherwise; 

(4)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services; 

(5)  any  penalties  provided  under  law.  rule, 
or  regulation,  and  any  administrative  ac- 
tions (permissive  or  mandatory),  relating  to 
the  use  of  alcohol  or  drugs  by  a  Federal  em- 
ployee or  the  failure  to  seek  or  receive  ap- 
propriate treatment  or  rehabilitation  serv- 
ices; and 

(6)  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  1004.  E.MPLOVEE  ASSISTANCE  PR(K;RA!MS  RE- 
LATIN(;  to  DRIG  ABISE  AND  ALCO- 
HOL ARISE. 

(a)  In  General.— Chapter  79  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  7904.  Employee  assistance  programs  relating  to 

drug  abuse  and  alcohol  abuse 

"(a)  The  head  of  each  Executive  agency 
shall,  in  a  manner  consistent  with  guidelines 
under  subsection  (b)  and  applicable  provi- 
sions of  this  subpart,  establish  appropriate 
prevention,  treatment,  and  rehabilitation 
programs  and  services  for  drug  abuse  and  al- 
cohol abuse  for  employees  in  or  under  such 
agency. 

"(b)  The  Office  of  Personnel  Management 
shall,  after  such  consultations  as  the  Office 
considers  appropriate,  prepare  guidelines 
for  programs  and  services  under  this  sec- 
tion. 

"(c)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Exec- 
utive agency,  shall  review  any  program  or 
service  provided  under  this  section  and  shall 
submit  comments  and  recommendations  to 
the  head  of  the  agency  concerned.". 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  79  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"7904.  Employee  assistance  programs  relat- 
ing to  drug  abuse  and  alcohol 
abuse.". 

SEC.  1005.  DEMONSTRATION  PROJECT  RELATIN(;  TO 
TREATMENT  KOR  DRl  (!  ARISE  AND 
ALCOHOL  AHl  SK  I  NDER  THE  FEDER- 
AL EMPLOYEES  HEALTH  BENEFITS 
PR(M;RAM. 

(a)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "enrollee"  means  an  individ- 
ual enrolled  in  a  health  benefits  plan:  and 

(2)  the  terms  "health  benefits  plan",  "em- 
ployee", "annuitant",  "carrier",  and  "family 
member"  each  has  the  meaning  given  such 
term  under  chapter  89  of  title  5,  United 
States  Code. 

(b)  In  General.— The  Office  of  Personnel 
Management  shall,  during  calendar  years 
1988,  1989,  and  1990,  conduct  a  demonstra- 
tion project  to  provide  a  basis  for  determin- 
ing the  feasibility  and  desirability  of  includ- 
ing certain  benefits  relating  to  the  treat- 
ment of  drug  abuse  and  alcohol  abuse 
among  the  types  of  benefits  generally  pro- 
vided for  under  chapter  89  of  title  5.  United 
States  Code  (relating  to  health  insurance 
for  Federal  employees). 

(c)  Scope  of  the  Project.— <  1 )  The  demon- 
stration project— 

(A)  shall  involve— 

(i)  the  service  benefit  plan  under  section 
8903(1)  of  title  5,  United  Slates  Code: 

(ii)  the  indemnity  benefit  plan  under  sec- 
tion 8903(2)  of  title  5.  United  States  Code; 

(iii)  the  2  employee  organization  plans 
under  section  8903(3)  of  title  5.  United 
States  Code,  with  the  largest  number  of  en- 
rollments, as  determined  by  the  Office:  and 

(iv)  the  carrier  operating  the  2  compre- 
hensive medical  plans  under  section  8903(4) 
of  title  5,  United  States  Code,  with  the  larg- 
est number  of  enrollments,  as  determined 
by  the  Office;  and 

(B)  shall  cover  a  sufficient  number  of  en- 
rollees  and  family  members  to  provide  an 
adequate  basis  on  which  to  make  any  deter- 
mination referred  to  in  subsection  (b). 

(2)  The  demonstration  project  shall— 

(A)  to  the  extent  that  it  involves  the  plans 
under  clauses  (i)  through  (iii)  of  paragraph 
(1)(A),  be  conducted  within  at  least  1,  and 
not  more  than  4.  standard  metropolitan  sta- 
tistical areas,  as  determined  by  the  Office: 
and 

(B)  to  the  extent  that  it  involves  the  carri- 
er referred  to  in  clause  (iv)  of  paragraph 
(1)(A),  be  conducted  within  the  standard 
metropolitan  statistical  area  which  includes 
Portland,  Oregon. 

A  standard  metropolitan  statistical  area 
may  not  be  selected  for  inclusion  under  sub- 
paragraph (A)  unless  such  area  is  one 
within  which  not  less  than  10.000.  and  not 
more  than  25.000,  employees  and  annuitants 
reside. 

(d)  Benefits.— Under  the  demonstration 
project,  any  contract  under  chapter  89  of 
title  5.  United  States  Code,  between  the 
Office  and  the  carrier  offering  a  plan  de- 
scribed in  subsection  (c)(1)(A)— 

(1)  shall,  to  the  extent  that  such  contract 
relates  to  individuals  covered  by  the  demon- 
stration project,  include  benefits  relating 
to- 

(A)  inpatient  detoxification: 

(B)  patient  assessment; 

(C)  outpatient  therapy,  including,  wherev- 
er appropriate,  worksite-based  evening  and 
weekend  treatment  programs,  individual 
therapy,  and  group  therapy; 

(D)  inpatient  therapy; 

(E)  follow-up  patient  counselling;  and 

(F)  counselling  for  family  members  of  the 
individual  having  the  abuse  problem;  and 


(2)  may,  to  the  extent  that  such  contract 
relates  to  individuals  covered  by  the  demon- 
stration project,  include  benefits  for  related 
support  services,  including  child  care  or 
other  dependent  care. 

(e)  Consultation— The  Office  shall  con- 
sult with  appropriate  representatives  of  car- 
riers, labor  organizations  representing  Gov- 
ernment employees,  and  agency  heads  with 
regard  to— 

( 1)  the  determinations  required  under  sub- 
section (c)(2)(A): 

(2)  any  maximums,  limitations,  exclusions, 
or  other  terms  or  conditions  relating  to  the 
benefits  described  in  subsection  (d);  and 

(3)  any  other  matter  relating  to  the 
design,  conduct,  or  evaluation  of  the  demon- 
stration project  which  the  Office  considers 
appropriate. 

(f)  Coordination  With  Other  Govern- 
ment Programs.— The  Office  shall  coordi- 
nate the  demonstration  project  with  any  ac- 
tivities carried  out  under— 

(1)  section  7904  of  title  5.  United  States 
Code  (as  added  by  section  1003),  relating  to 
employee  assistance  programs  offered  by 
Executive  agencies  with  respect  to  drug 
abuse  and  alcohol  abuse; 

(2)  subchapter  VI  of  chapter  73  of  title  5, 
United  States  Code  (as  added  by  section 
1001).  relating  to  programs  and  services  for 
drug  abuse  and  alcohol  abuse; 

(3)  section  1002,  relating  to  an  educational 
program  for  Federal  employees  with  respect 
to  drug  abuse  and  alcohol  abuse;  and 

(4)  other  related  programs. 

(g)  Evaluation  and  Reporting  Require- 
MENTs.-d)  The  Office  shall  by  contract 
provide  for  the  periodic  evaluation  of  the 
demonstration  project  with  respect  to— 

(A)  cost  and  efficacy; 

(B)  effects  on  employee  productivity;  and 

(C)  the  feasibility  and  desirability  of  of- 
fering the  benefits  provided  under  the  dem- 
onstration project  on  a  general  basis  under 
chapter  89  of  title  5,  United  States  Code. 

(2)(A)  The  Office  shall— 

(1)  not  later  than  March  15.  1990.  submit 
an  interim  report  to  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  on  the  dem- 
onstration project;  and 

(ii)  not  later  than  April  1.  1991.  submit  to 
each  of  the  committees  referred  to  in  clause 
(Da  final  report  on  the  project. 

(B)  Each  report  submitted  under  subpara- 
graph (A)  shall  include  a  copy  of  the  most 
recent  evaluation  received  by  the  Office 
under  paragraph  ( 1 ). 

(h)  Funding.— (1)  Notwithstanding  any 
other  provision  of  law.  individual  contribu- 
tions and  Government  contributions  under 
section  8906  of  title  5.  United  States  Code, 
shall  be  determined  as  If  the  preceding  pro- 
visions of  this  section  had  not  been  enacted. 

(2)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section  (including  any  additional  ad- 
ministrative costs). 

TITLE  XI— C'O.MMITTEE  ON  INTERIOR  AND 
INSl  LAR  AFFAIRS 

Subtitle  A — Indians  and  Alaska  Natives 

SEC   1101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  '  Indian 
Alcohol  and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986". 

PART  I— GENERAL  PROVISIONS 

SE(.  1102.  FINDINGS. 

The  Congress  finds  and  declares  that— 
(1)  the  Federal  Government  has  a  histori- 
cal relationship  and  unique  legal  and  moral 
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responsibility    to    Indian    tribes   and    thrir 
members, 

(2)  included  in  this  responsibility  is  the 
treaty,  statutory,  and  historical  obligation 
to  assist  the  Indian  tribes  in  mm  inn  the 
health  and  social  needs  of  their  members. 

<3)  alcoholism  and  alcohol  and  substance 
abuse  is  the  most  severe  health  and  .social 
problem  facing  Indian  tribes  and  people 
today  and  nothing  Is  more  costly  to  Indian 
people  than  the  consequences  of  alcohol 
and  substance  abuse  measured  in  physical. 
mental,  social,  and  economic  terms. 

i4)  alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  amonK  Indians 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adjusted  rates  for  the  United 
States  population  and  alcohol  and  sub 
stance  misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  5  times  that  of  the 
United  States. 

(5)  4  of  the  top  10  causes  of  death  amonK 
Indians  are  alcohol  and  druu  related  mju 
Ties  (18  percent  of  all  deathsi,  chronic  liver 
disease  and  cirrhosis  i5  percent  i.  suicide  i'.\ 
percent),  and  homicide  i3  percent  i. 

(6)  primarily  becau.se  deaths  from  unin- 
tentional injuries  and  violence  occur  dispro 
portlonaiely  among  vounK  people  the  ane 
specific  death  rate  for  Indians  is  appro.xi 
mately  double  the  United  Slates  rate  (or 
the  15  to  45  age  group. 

i7i  Indians  betvieen  the  a*;e.s  of  15  and  24 
years  of  age  are  more  than  2  times  as  likely 
to  commit  suicide  a.s  the  general  population 
and  approximately  80  percent  of  those  sui- 
cides are  alcohol-related. 

i8)  Indians  between  the  ages  of  15  and  24 
years  of  age  are  ivnce  as  likely  as  the  gener 
al  population  to  die  in  automobile  accidents. 
75  percent  of  which  are  alcohol  related, 

<9)  the  Indian  Health  Service  wtiich  is 
charged  with  treatment  and  rehabilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  abu.se 
problems. 

1 10)  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  m  the  fields 
of  education,  social  services,  law  enforce 
ment.  and  other  programs,  has  assumed 
little  responsibility  for  coordinatinn  its  van 
ous  efforts  to  focus  on  the  epidemic  of  alco 
hoi  and  substance  abuse  among  Indian 
people. 

'11)  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau  of 
Indian  Affairs  and  Indian  Health  Service  of 
ficials  publicly  acknowledge  that  alcohol 
and  substance  among  Indian  youth  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

( 12)  the  Indian  tribes  have  the  primary  re- 
sponsibility for  protecting  and  ensuring  the 
well-being  of  their  communities  and  that 
the  resources  available  through  actions 
taken  under  this  subtitle  will  be  provided  in 
order  to  assist  Indian  tribes  in  meeting 
those  responsibilities. 

SK(     1101  PI  RHOSK 

It  IS  the  purpose  of  this  subtitle  to— 

(1)  authorize  and  develop  a  comprehen- 
sive, coordinated  attack  upon  the  illegal 
narcotics  traffic  In  Indian  country  and  the 
deleterious  impact  of  alcohol  and  substance 
abuse  upon  Indian  tribes  and  their  mem 
bers. 

(2)  provide  needed  direction  and  guidance 
to  those  Federal  agencies  responsible  for 
Indian  programs  to  identify  and  focus  exist- 
ing programs  and  resources,  including  those 
made  available  by  this  subtitle,  upon  this 
problem, 

(3)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  implement 


a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  substance 
abuse  al  the  local  level,  and 

i4i  to  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  serv- 
ices to  further  the  purpo.ses  of  this  subtitle. 

•«KI     IMH    IIKhlSITIItSS 

For  purposes  of  this  subtitle: 

1 1 1  The  term  agency"  means  the  local  ad- 
ministrative entity  of  the  Bureau  of  Indian 
Affairs  serving;  one  or  more  Indian  tribes 
within  a  defined  geographic  area. 

i2i  The  lerm  youth  shall  have  the 
meaning  given  it  in  any  particular  Tribal 
Action  Plan  adopted  pursuant  to  section 
1106.  except  that,  for  purposes  of  statistical 
reporting  under  this  subtitle  ii  shall  mean  a 
person  vkho  is  18  years  or  younger  or  who  is 
in  allendance  at  a  secondary  school 

i3i  The  term  Indian  tribe'  means  any 
Indian  tribe  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians  iin- 
eluding  atiy  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in.  or  es 
tablished  pursuant  to.  (he  Alaska  Native 
Claims  Settlement  Act  i43  USC  1601  et 
seq  >  which  is  recognized  a.s  eligible  for  sp<' 
cial  programs  and  .services  provided  by  the 
United  Stales  to  Indians  because  of  their 
status  a.s  Indians. 

i4)  The  term  prevention  and  treatment  ' 
includes,  as  appropriate 

'Al  efforts  to  idenlify.  and  the  identifica 
tion  of.  individuals  who  are  at  risk  with  re 
sped  lo,  or  who  are  abu.sers  of.  alcohol  or 
controlled  substances. 

iB>  intervention  into  cases  of  on-going  al- 
cohol and  substance  abu.se  to  halt  a  further 
progression  of  such  abuse. 

'C'  prevention  through  education  and  the 
provision  of  alternative  activities. 

(D)  ireatmeni  for  alcohol  and  substance 
abu.sers  to  help  abstain  from,  and  alleviate 
the  effects  of.  abuse. 

I  El  rehabihtation  to  provide  on-going  as- 
sistance, either  on  an  inpatient  or  outpa- 
tient basis,  to  help  individuals  reform  or  ab- 
stain from  alcohol  or  substance  abuse. 

<F'  follow-up  or  aftercare  lo  provide  the 
appropriate  cour.seling  and  as.sistance  on  an 
outpatient  basis,  and 

<Gi  referral  to  other  sources  of  a-ssistance 
or  resources 

i5)  The  term  service  unit"  means  an  ad- 
minisiraiive  entity  within  the  Indian  Health 
Servicf  or  a  tribe  or  tribal  organization  op- 
erating health  care  programs  or  facilities 
with  funds  from  the  Indian  Health  Service 
under  the  Indian  Self-Determmation  Act 
through  which  the  services  are  provided,  di- 
rectly or  by  contract,  lo  the  eligible  Indian 
population  within  a  defined  geographic 
area 
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lai  In  General. -Not  later  than  180  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  enter  into  a  Memorandum  of 
Agreement  which  shall,  among  other 
things 

( 1 1  determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse  for 
Indian  tribes  and  their  members  and  its  fi- 
nancial and  human  costs,  and  specifically 
identify  such  problems  affecting  Indian 
youth. 

(2)  identify  and  assess— 


(A)  the  resources  and  programs  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

(B)  other  Federal,  tribal.  State  and  local, 
and  private  resources  and  programs, 
which  would  be  relevant  to  a  coordinated 
effort  to  combat  alcohol  and  substance 
abuse  among  Indian  people,  and  specifically 
among  Indian  youth,  including  those  pro- 
grams and  resources  made  available  by  this 
subtitle. 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  Memorandum  of 
Agreement  which  may  be— 

'A)  the  existing  Federal  or  State  stand- 
ards in  effect,  or 

'B)  in  the  absence  of  such  standards,  new 
standards  which  will  be  developed  and  es- 
tablished in  consultation  with  Indian  tribes, 

i4i  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
substance  abuse  programs  existing  on  the 
date  of  the  enactment  of  this  subtitle  with 
programs  or  efforts  established  by  this  sub- 
title. 

i5i  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  alcohol  and 
substance  abuse-related  services  at  the  cen- 
tral, area,  agency,  and  .service  unit  levels. 

i6i  direct  Bureau  of  Indian  Affairs  agency 
and  education  superintendents  and  the 
Indian  Health  Service  service  unit  directors 
to  cooperate  fully  with  tribal  requests  made 
pursuant  to  section  1108.  and 

i7)  provide  for  an  annual  review  of  such 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

(b)  Character  of  Activities.— To  the 
extent  that  there  are  new  activities  under- 
taken pursuant  to  this  subtitle,  those  activi- 
ties shall  supplement,  not  supplant,  activi- 
ties, programs,  and  local  actions  that  are  on- 
going on  the  date  of  the  enactment  of  this 
subtitle  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  tribal  con- 
trol, in  accordance  with  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
1 25  U.S.C.  450  et  seq.).  and  local  control,  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  1978  (25  U.S.C.  2010). 

(o  Consultation —The  Secretary  of  the 
Interior  and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion (a),  consult  with  and  solicit  the  com- 
ments of — 

(1)  interested  Indian  tribes. 

(2)  Indian  individuals. 

(3)  Indian  organizations,  and 

(4)  professionals  in  the  treatment  of  alco- 
hol and  substance  abuse. 

(d)  Publication.— The  Memorandum  of 
Agreement  under  subsection  (a)  shall  be 
submitted  to  Congress  and  published  in  the 
Federal  Register  not  later  than  190  days 
after  the  date  of  enactment  of  this  subtitle. 
At  the  same  time  as  publication  in  the  Fed- 
eral Register,  the  Secretary  of  the  Interior 
shall  provide  a  copy  of  this  subtitle  and  the 
Memorandum  of  Agreement  under  subsec- 
tion (a)  to  each  Indian  tribe. 

SK<  .  ll(l«.  TKIHAI.  ACTION  PLANS. 

(a)  In  General— The  governing  body  of 
any  Indian  tribe  may,  at  its  discretion, 
adopt  a  resolution  for  the  establishment  of 
a  Tribal  Action  Plan  to  coordinate  available 
resources  and  programs,  including  programs 
and  resources  made  available  by  this  sub- 
title, in  an  effort  to  combat  alcohol  and  sub- 
stance abuse  among  its  members.  Such  reso- 
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lution shall  be  the  basis  for  the  implementa- 
tion of  this  subtitle  and  the  Memorandum 
of  Agreement  under  section  1105. 

(b)  Cooperation.— At  the  request  of  any 
Indian  tribe  pursuant  to  a  resolution  adopt- 
ed under  subsection  (a),  the  Bureau  of 
Indian  Affairs  agency  and  education  super- 
intendents and  the  Indian  Health  Service 
service  unit  director  providing  services  to 
such  tribe  shall  cooperate  with  the  tribe  in 
the  development  of  a  Tribal  Action  Plan  to 
coordinate  resources  and  programs  relevant 
to  alcohol  and  substance  abuse  prevention 
and  treatment.  Upon  the  development  of 
such  a  plan,  such  superintendents  and  direc- 
tor, as  directed  by  the  Memorandum  of 
Agreement  established  under  section  1105. 
shall  enter  into  an  agreement  with  the  tribe 
for  the  implementation  of  the  Tribal  Action 
Plan  under  subsection  (a). 

(c)  Provisions.— 

(1)  Any  Tribal  Action  Plan  entered  into 
under  sut)section  (b)  shall  provide  for— 

(A)  the  establishment  of  a  Tribal  Coordi- 
nating Committee  which  shall - 

(i)  at  a  minimum,  have  as  members  a 
tribal  representative  who  shall  serve  as 
Chairman  and  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents  and 
the  Indian  Health  Service  service  unit  direc- 
tor, or  their  representatives. 

(ii)  have  primary  responsibility  for  the  im- 
plementation of  the  Tribal  Action  Plan. 

(iii)  have  the  responsibility  for  on-going 
review  and  evaluation  of.  and  the  making  of 
recommendations  to  the  tribe  relating  to. 
the  Tribal  Action  Plan,  and 

(iv)  have  the  responsibility  for  designating 
key  Federal,  tribal  or  other  personnel  for 
training  in  the  prevention  and  treatment  of 
Indians  affected  by  alcohol  and  substance 
abuse  as  provided  under  section  1127.  and 

(B)  the  incorporation  of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be— 

(i)  the  Federal  or  State  standards  as  pro- 
vided in  section  1105(a)(3).  or 

(ii)  applicable  tribal  standards,  if  such 
standards  are  no  less  stringent  than  the 
Federal  or  State  standards. 

(2)  Any  Tribal  Action  Plan  may.  among 
other  things,  provide  for— 

(A)  an  assessment  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse  for 
the  Indian  tribe  which  adopted  a  resolution 
for  the  adoption  of  the  Tribal  Action  Plan 
and  its  members. 

(B)  the  identification  and  coordination  of 
the  range  of  available  programs  and  re- 
sources relevant  to  a  program  of  alcohol  and 
substance  abuse  prevention  and  treatment 
for  tribal  members, 

(C)  the  establishment  and  prioritization  of 
goals  and  efforts  needed  to  meet  those 
goals,  and 

(D)  the  identification  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken as  part  of  the  Tribal  Action  Plan. 

(d)  Grants.— The  Secretary  of  the  Interi- 
or may  make  grants  to  Indian  tribes  adopt- 
ing a  resolution  pursuant  to  subsection  (a) 
to  provide  technical  assistance  in  the  devel- 
opment of  a  Tribal  Action  Plan.  In  allocat- 
ing funds  appropriated  for  such  grants,  the 
Secretary  shall  take  into  consideration— 

(1)  the  population  of  the  Indian  tribe  re- 
ceiving the  grant, 

(2)  the  size  of  the  tribe's  reservation  or 
service  area, 

(3)  the  scope  of  intended  efforts  under  a 
Tribal  Action  Plan  as  identified  by  the  tribe 
in  its  resolution  adopted  pursuant  to  subsec- 
tion (a),  and 

(4)  the  commitment  of  the  Indian  tribe  as 
measured  by  the  tribal  funds  or  other  tribal 


resources  made  available  to  carry  out  the 
purposes  of  this  subtitle. 
There  is  authorized  to  be  appropriated  not 
to  exceed  $8,000,000  for  each  of  the  fiscal 
years  1987.  1988.  and  1989  for  grants  under 
this  subsection. 

(e)  Federal  Action.— If  any  Indian  tribe 
does  not  adopt  a  resolution  as  provided  in 
subsection  (a)  within  180  days  after  the  pub- 
lication of  the  Memorandum  of  Agreement 
in  the  Federal  Register  as  provided  in  sec- 
tion 1105.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  require  the  Bureau  of  Indian  Af- 
fairs agency  and  education  superintendents 
and  the  Indian  Health  Service  service  unit 
director  serving  such  tribe  to  enter  into  an 
agreement  to  identify  and  coordinate  avail- 
able programs  and  re.sources  to  carry  out 
the  purpose.s  of  thi.s  .subtitle  for  .such  tribe. 
After  such  an  agreement  ha.s  been  entered 
into  for  a  tribe  such  tribe  may  adopt  a  re.so- 
lution  under  subsection  la). 
SK(  .  1III7.  DKI'AKTMKSTAI.  KKSl'dNStHll.lTN 

(a)  Implementation.— The  Secretary  of 
the  Interior,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service,  shall  bear  equal  re- 
sponsibility for  the  implementation  of  thi.s 
subtitle  in  cooperation  with  Indian  tribes. 

(bi  Office  of  Alcohol  and  Substance 
Abuse.— 

(1)  In  order  to  better  coordinate  the  vari- 
ous programs  of  the  Bureau  of  Indian  Af- 
fairs in  carrying  out  this  subtitle,  there  is 
established  within  the  Office  of  the  Assist- 
ant Secretary  of  Indian  Affairs  an  Office  of 
Alcohol  and  Substance  Abuse.  The  director 
of  such  office  shall  be  appointed  by  the  As- 
sistant Secretary  on  a  permanent  ba.sis  at  no 
less  than  a  grade  GS-15  of  the  General 
Schedule. 

(2)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  such  Office,  it 
shall  be  responsible  for— 

(A)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of 
Agreement  entered  into  under  section  1105. 
and 

(B)  serving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Indian 
tribes  and  the  Tribal  Coordinating  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement, 
and  any  Tribal  Action  Plan  established 
under  section  1106. 

(c)  Indian  Youth  Programs  Officer.— 

(1)  There  is  established  in  the  Office  of 
Alcohol  and  Substance  Abuse  the  position 
to  be  known  as  the  Indian  Youth  Programs 
Officer. 

(2)  The  position  of  Indian  Youth  Pro- 
grams Officer  shall  be  established  on  a  per- 
manent basis  at  no  less  than  the  grade  of 
GS-14  of  the  General  Schedule. 

(3)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  Youth, 
such  Officer  shall  be  responsible  for— 

(A)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of 
Agreement  entered  into  under  section  1105 
as  they  relate  to  Indian  youth  efforts,  and 

(B)  providing  advice  and  recommenda- 
tions, including  recommendations  submitted 
by  Indian  tribes  and  Tribal  Coordinating 
Committees,  to  the  Director  of  the  Office  of 
Alcohol  and  Substance  Abuse  as  they  relate 
to  Indian  youth. 


sKc.  linn.  ('()N(;rf:.ssionai.  intent. 
It  is  the  intent  of  Congress  that— 

(1)  specific  Federal  laws,  and  administra- 
tive regulations  promulgated  thereunder,  es- 
tablishing programs  of  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and 
other  Federal  agencies,  and 

(2)  general  Federal  laws,  including  laws 
limiting  augmentation  of  Federal  appropria- 
tions or  encouraging  joint  or  cooperative 
funding. 

shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  sub- 
title. 

SKC    11(19    KKKKRAI.   KA(  II.ITIKS.  PROPKRTV.  ANIt 
KCJI  II'MKNT 

la)  Facility  Availability— In  the  fur- 
therance of  the  purposes  and  goals  of  this 
subtitle,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  make  available  for  community  use. 
to  the  extent  permitted  by  law  and  as  may 
be  provided  in  a  Tribal  Action  Plan,  local 
Federal  facilities,  property,  and  equipment, 
including  school  facilities.  Such  facility 
availability  shall  include  .school  facilities 
under  the  Secretary  of  the  Interior's  juris- 
diction, provided  that  the  use  of  any  school 
facilities  shall  be  conditioned  upon  approval 
of  the  local  .school  board  with  jurisidiction 
over  such  .school. 

(b)  Costs— Any  additional  cost  associated 
with  the  use  of  Federal  facilities,  property, 
or  equipment  under  subsection  <a)  may  be 
borne  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices out  of  available  funds,  by  other  Federal 
funds  if  not  otherwise  prohibited  by  law.  or 
by  tribal.  State  or  local,  or  private  funds. 
This  subsection  does  not  require  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
Health  and  Human  Services  to  expend  addi- 
tional funds  to  meet  the  additional  costs 
which  may  be  associated  with  the  provision 
of  such  facilities,  property,  or  equipment  for 
community  use.  Where  the  use  of  Federal 
facilities,  property,  or  equipment  under  sub- 
section lai  furthers  the  purposes  and  goals 
of  this  subtitle,  the  use  of  funds  other  than 
those  funds  appropriated  to  the  Depart- 
ment of  the  Interior  or  the  Department  of 
Health  and  Human  Services  to  meet  the  ad- 
ditional costs  associated  with  such  use  shall 
not  constitute  an  augmentation  of  Federal 
appropriations. 

Id  Secretary  of  the  Interior.- Subject 
to  the  availability  of  specific  appropriations, 
the  Secretary  of  the  Interior  shall— 

<1)  establish  summer  recreation,  employ- 
ment, and  counseling  programs  for  Indian 
youth  on  reservations. 

<2>  keep  open  for  those  weeks  not  within 
the  normal  school  year  such  Bureau  of 
Indian  Affairs  funded  or  contracted  schools, 
subject  to  the  approval  of  the  school  board 
involved,  and  as  the  Secretary  determines  to 
be  necessary  to  provide  facilities  for  the  pro- 
grams established  under  paragraph  (1). 

(3)  take  all  steps  necessary  to  preserve  any 
school  property  made  available  for  any  pro- 
grams established  under  paragraph  ( 1 )  and 
to  defray  all  expenses  associated  with  such 
programs,  including  facility  expenses,  and 

(4)  provide,  as  needed,  salaried  coordina- 
tors for  such  programs. 

F.\RT  III— INDIAN  YOl  TH  PROtiR.AMS 
SK( .  1110.  RKVIKW  OK  (■R()(;RAMS 

(a)  Review.— In  the  development  of  the 
Memorandum  of  Agreement  required  by 
section  1105.  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services,  in  cooperation  with  the  Secretary 
of  Education  shall  review  and  consider— 
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(1)  the  various  programs  established  by 
Federal  law  providing  education  services  or 
benefits  to  Indian  children. 

(2)  tribal.  State,  and  local,  and  private 
educational  resources  and  programs. 

(3)  the  various  programs  established  by 
Federal  law  providing  family  and  social 
services  and  benefits  for  Indian  families  and 
children, 

(4)  various  programs  and  resources  estab- 
lished by  Federal  law  relating  to  youth  em- 
ployment, recreation,  cultural,  and  commu- 
nity activities,  and 

(5)  tribal.  State,  and  local,  and  private  re- 
sources for  programs  similar  to  those  cited 
in  paragraphs  (3)  and  (4). 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

(b)  Publication.— The  results  of  the 
review  conducted  under  subsection  (ai  shall 
be  provided  to  each  Indian  tribe  as  soon  as 
possible  for  their  consideration  and  u.se  in 
the  development  or  modification  of  a  Tribal 
Action  Plan  under  section  1106. 

SEC.  nil    INDIAN  Knn  ATION  PRCM.RAMS 

(a)  Pilot  Programs.— The  Assistant  Secre- 
tary of  Indian  Affairs  shall  develop  and  im 
plement  a  pilot  program  in  selected  .school.s 
to  determine  the  effectiveness  of  summer 
youth  programs  in  furthering  the  purpo.se.s 
and  goals  of  the  Indian  Alcohol  and  Sub- 
stance Abuse  Prevention  and  Treatment  An 
of  1986.  For  the  pilot  program  there  are  au 
thorized  to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1987.  1988.  and 
1989.". 

(b)  Use  or  Funds.— Federal  financial  as 
slstance  made  available  to  public  or  pri\ate 
schools  because  of  the  enrollment  of  Indian 
children  pursuant  to— 

(1)  the  Act  of  April  16.  1934.  as  amended 
by  the  Indian  Education  Assistance  Act.  (25 
U.S.C.  452et  seq.). 

(2)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  i20  U.S.C  241aa  et 
seq.),  and 

(3)  the  Indian  Education  Act  (20  U.S.C. 
3385), 

may  be  used  to  support  a  program  oi  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment. 

SEf.  I  lU.  NEWSLETTER. 

The  Secretary  of  the  Interior  shall,  not 
later  than  120  days  after  the  date  of  the  en 
actment  of  this  subtitle,  publish  an  alcohol 
and  substance  abuse  newsletter  in  coopera- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Edu- 
cation to  report  on  Indian  alcohol  and  sub- 
stance abuse  projects  and  programs.  The 
newsletter  shall— 

(1)  be  published  once  in  each  calendar 
quarter. 

(2)  include  reviews  of  programs  deter 
mined  by  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  sufficient  Informa 
tlon  to  enable  interested  persons  to  obtain 
further  information  about  such  programs, 
and 

(3)  be  circulated  without  charge  to— 

(A)  schools, 

(B)  tribal  offices, 

(C)  Bureau  of  Indian  Affairs'  agency  and 
area  offices. 

(D)  Indian  Health  Service  area  and  service 
unit  offices, 

(E)  Indian  Health  Service  alcohol  pro- 
grams, and 

(F)  other  entities  providing  alcohol  and 
substance  abuse  related  services  or  re- 
sources to  Indian  people. 


SE«    nil  KMKR(.KN(  V  SHELTERS 

(a)  In  General.— a  Tribal  Action  Plan 
adopted  pursuant  to  section  1106  may  make 
such  provisions  as  may  be  necessary  and 
practical  for  the  establishment,  funding,  li- 
censing, and  operation  of  emergency  shel- 
ters or  half-way  houses  for  Indian  youth 
who  are  alcohol  or  substance  abusers,  in- 
cluding youth  who  have  been  arrested  for 
offenses  directly  or  indirectly  related  to  al- 
cohol or  substance  abuse. 

(b)  Referrals.— 

(1)  In  any  case  where  an  Indian  youth  is 
arrested  or  detained  by  the  Bureau  of 
Indian  Affairs  or  tribal  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abii.se.  other  than  for  a  status 
offen.se  as  defined  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
under  circumstances  where  such  youth  may 
not  be  immediately  restored  to  the  custody 
of  his  parents  or  guardians  and  where  there 
IS  space  available  in  an  appropriately  li- 
censed and  supervised  emergency  shelter  or 
half-way  house,  such  youth  shall  be  re- 
ferred to  such  facility  in  lieu  of  incarcer- 
ation in  a  secured  facility  unless  such  youth 
is  deemed  a  danger  to  himself  or  to  other 
persons 

i2i  In  any  case  where  there  is  a  space 
available  in  an  appropriately  licensed  and 
.supcrvi.sed  emergency  shelter  or  half-way 
hou.se.  the  Bureau  of  Indian  Affairs  and 
tribal  courts  are  encouraged  to  refer  Indian 
youth  convicted  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance 
abu.se  to  such  facilities  in  lieu  of  sentencing 
to  incarceration  in  a  secured  juvenile  facili- 
ty 

lO  Direction  to  States.— In  the  case  of 
any  State  that  exercises  criminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
section  1162  of  title  18  of  the  United  Stales 
Code  or  section  401  of  the  Act  of  April  U. 
1968  (25  use.  1321).  such  State  is  urged  to 
require  its  law  enforcement  officers  to— 

( 1 1  place  any  Indian  youth  arrested  for 
any  offen.se  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
.scribed  in  subsection  (d)  or  a  community- 
based  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  available,  and 

'2i  observe  the  standards  promulgated 
under  subsection  (d). 

<di  Standards. -The  Assistant  Secretary 
of  Indian  Affairs  shall,  as  part  of  the  devel- 
opment of  the  Memorandum  of  Agreement 
set  out  in  section  1105.  promulgate  stand- 
ards by  which  the  emergency  shelters  estab- 
lished under  a  program  pursuant  to  subsec- 
tion I  a)  shall  be  established  and  operate. 

(ei  Housing  Inventory— Upon  the  re- 
quest of  any  Indian  tribe,  the  Bureau  of 
Indian  Affairs  shall  include  in  its  housing 
inventory  for  such  tribe  the  lack  of  an  emer- 
gency shelter  or  half-way  house  as  an 
unmet  housing  need.  The  construction  or 
renovation  of  such  a  facility  shall  be  consid- 
ered an  eligible  activity  under  the  Bureau  of 
Indian  Affairs'  Housing  Improvement  Pro- 
gram. 

(fi  Financial  Assistance.— To  assist 
Indian  tribes  in  the  construction,  renova- 
tion, and  operation  of  emergency  shelters, 
half-way  houses,  or  foster  care  homes  to 
provide  emergency  care  for  Indian  youth 
who  are  affected  by  alcohol  and  substance 
abuse  there  is  authorized  to  be  appropriated 
not  to  exceed  $10,000,000  for  each  of  the 
fiscal  years  1987.  1988.  and  1989.  The  Secre- 
tary of  the  Interior  shall  allocate  funds  ap- 
propriated pursuant  to  this  subsection  on 
the  basis  of  priority  of  need  of  the  various 


Indian  tribes  and  such  funds,  when  allocat- 
ed, shall  be  subject  to  contracting  pursuant 
to  the  Indian  Self-Determination  Act. 

SE(    nil  SOCIAL  SERVICES  REPORTS. 

(a)  Data.— The  Secretary  of  the  Interior, 
with  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or 
through  contracts  under  the  Indian  Self-De- 
termination Act.  shall  require  the  compila- 
tion of  data  relating  to  the  number  and 
types  of  child  abuse  and  neglect  cases  seen 
and  the  type  of  assistance  provided.  Addi- 
tionally, such  data  should  also  be  catego- 
rized to  reflect  those  cases  that  involve,  or 
appear  to  involve,  alcohol  and  substance 
abuse,  those  cases  which  are  recurring,  and 
those  cases  which  involve  other  minor  sib- 
lings. 

(b)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  (a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  will  have  responsibility  for  compil- 
ing a  tribal  comprehensive  report  as  provid- 
ed in  section  1129. 

'o  Confidentiality.— In  carrying  out  the 
requirements  of  subsections  (a)  and  (b),  the 
Secretary  shall  insure  that  the  data  is  com- 
piled and  reported  in  a  manner  which  will 
preserve  the  confidentiality  of  the  families 
and  individuals. 

PART  IV— LAW  KNKORCK.MENT  A.\D 
JIDICIAI.  SERVICES 
SE(    nr.  HEMEW  OK  pr(m;rams. 

(a)  Law  Enforcement  and  Judicial  Serv- 
ices.—In  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  1105, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services,  in  coop- 
eration with  the  Attorney  General  of  the 
United  States,  shall  review  and  consider— 

( 1 )  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  tribes,  and 

(2)  tribal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

<b)  Dissemination  of  Review.— The  re- 
sults of  the  review  conducted  pursuant  to 
subsection  (a)  shall  be  made  available  to 
every  Indian  tribe  as  soon  as  possible  for 
their  consideration  and  use  in  the  develop- 
ment and  modification  of  a  Tribal  Action 
Plan. 

HART  V_Bl  RE.Al  OF  INDIAN  AFFAIRS  LAW 
ENKORCE.MENT 

SK(       IllK     TRIBAL    ( ()l  RTS.    SE.NTENCINfi.    AND 
FINES. 

To  enhance  the  ability  of  tribal  govern- 
ments to  prevent  and  penalize  the  traffic  of 
illegal  narcotics  on  Indian  reservations, 
paragraph  (7)  of  section  202  of  the  Act  of 
April  11.  1969  (25  U.S.C.  1302)  is  amended 
by  striking  out  for  a  term  of  six  months 
and  a  fine  of  $500,  or  both"  and  inserting  in 
lieu  thereof  "for  a  term  of  one  year  and  a 
fine  of  $5,000,  or  both". 

SE(     111-    HI  REAL  OE  INDIAN  AEKAIRS  LAW    BN- 
KOR(  EMENT  and  Jl  DI(  IAL  TRAINING. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall  ensure,  through  the  establish- 
ment of  a  new  training  program  or  through 
the  supplement  of  existing  training  pro- 
grams, that  all  Bureau  of  Indian  Affairs  and 
tribal  law  enforcement  and  judicial  person- 
nel shall  have  available  training  in  the  in- 
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vestigation  and  prosecution  of  offenses  re- 
lating to  illegal  narcotics  and  in  alcohol  and 
substance  abuse  prevention  and  treatment. 
Any  training  provided  to  Bureau  of  Indian 
Affairs  and  tribal  law  enforcement  and  judi- 
cial personnel  as  provided  in  this  subsection 
shall  specifically  include  training  in  the 
problems  of  youth  alcohol  and  substance 
abuse  prevention  and  treatment.  Such  train- 
ing shall  be  coordinated  with  the  Indian 
Health  Service  in  the  carrying  out  of  its  re- 
sponsibilities under  section  1127. 

(b)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated not  to  exceed  $2,500,000  for  each  of 
the  fiscal  years  1987,  1988,  and  1989. 

SEl,  1 1 18.  MEDIC  Al,  ASSESSMENT  AM)  TREATMENT 
OK  Jt  VENILE  OFFENDERS. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  1105  shall  include  a 
specific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  agency  and  Indian  Health  Service 
service  unit  of  a  procedure  for  the  emergen- 
cy medical  assessment  and  treatment  of 
every  Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abuse. 
The  medical  assessment  required  by  this 
subsection— 

(1)  shall  be  conducted  to  determine  the 
mental  or  physical  state  of  the  individual 
assessed  so  that  appropriate  steps  can  be 
taken  to  protect  the  individual's  health  and 
well-being. 

(2)  shall  occur  as  soon  as  possible  after 
the  arrest  or  detention  of  an  Indian  youth, 
and 

(3)  shall  be  provided  by  the  Indian  Health 
Service,  either  directly  or  through  its  con- , 
tract  health  service. 

SE«    ni9  sol  R(  E  ERADU  ATION. 

(a)  Marijuana  Eradication.— The  Secre- 
tary of  the  Interior,  in  cooperation  with  ap- 
propriate Federal,  tribal,  and  State  and 
local  law  enforcement  agencies,  shall  estab- 
lish and  implement  a  program  for  the  eradi- 
cation of  marijuana  cultivation  within 
Indian  country  as  defined  in  section  1151  of 
title  18,  United  States  Code.  The  Secretary 
shall  establish  a  priority  for  the  use  of 
funds  appropriated  under  subsection  (b)  for 
those  Indian  reservations  where  the  scope 
of  the  problem  is  most  critical  and  such 
funds  shall  be  available  for  contracting  by 
Indian  tribes  pursuant  to  the  Indian  Self- 
Determination  Act. 

(b)  Authorization.— To  carry  out  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated not  to  exceed  $1,500,000  for  each  of 
the  fiscal  years  1987,  1988,  and  1989. 

SEC.   1120.   ILLEGAL  NARCOTICS  TRAFFIC  «»N  THE 
PAPA(;0  RESERVATION. 

(a)  Investigation  and  Control.— The  Sec- 
retary of  the  Interior  shall  provide  assist- 
ance to  the  Papago  Indian  Tribe  (Tohono 
O'odham)  of  Arizona  for  the  investigation 
and  control  of  illegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  border  with 
Mexico.  The  Secretary  shall  ensure  that 
tribal  efforts  are  coordinated  with  appropri- 
ate Federal  law  enforcement  agencies,  in- 
cluding the  United  States  Customs  Service. 

(b)  Authorizations.— For  the  purpose  of 
providing  the  assistance  required  by  subsec- 
tion (a),  there  is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1987.  1988,  and  1989. 

SEC.  1121.  Jl  VENILE  DETENTION  CENTERS. 

(a)  Plan.— The  Secretary  of  the  Interior 
shall  develop  and  implement  a  plan  for  the 
construction  or  renovation  and  staffing  of 


tribal  juvenile  detention  and  rehabilitation 
centers  for  Indian  tribes.  In  the  develop- 
ment of  the  plan  and  in  the  allocation  of 
funds  appropriated  under  subsection  (b). 
the  Secretary  shall  insure  that  the  construc- 
tion and  operation  of  tribal  juvenile  deten- 
tion centers  shall  be  consistent  with  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974. 

(b)  Authorization.— For  the  purpose  of 
subsection  (a),  there  are  authorized  to  be 
appropriated  not  to  exceed  $24,000,000  for 
each  of  the  fiscal  years  1987.  1988.  and  1989. 

SEC.  1122.  MODEL  INDIAN  Jl  VENILE  <  <tl)E. 

The  Secretary  of  the  Interior,  either  di- 
rectly or  by  contract,  shall  provide  for  the 
development  of  a  Model  Indian  Juvenile 
Code  which  shall  be  consistent  with  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  and  which  shall  include  provi- 
sions relating  to  the  disposition  of  cases  in- 
volving Indian  youth  arrested  or  detained 
by  Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  The  development  of  such 
model  code  shall  be  accomplished  in  coop- 
eration with  Indian  organizations  having  an 
expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
consultation  with  Indian  tribes.  Upon  com- 
pletion of  the  Model  Code,  the  Secretary 
shall  make  copies  available  to  each  Indian 
tribe. 

SEC.     1121.     LAW     ENFORCEMENT    AM)    Jl  Dl<  lAI. 
REI'ORT. 

(a)  Compilation  of  Law  Enforcement 
Data.— The  Secretary  of  the  Interior,  with 
respect  to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  Bureau  of  Indian  Affairs,  either  directly 
or  through  contracts  under  the  Indian  Self- 
Determination  Act.  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
tribal  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
that  alcohol  or  drug  abuse  is  a  contributing 
factor. 

(b)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  'a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  unit  director  who 
will  have  the  responsibility  for  compiling  a 
tribal  comprehensive  report  as  provided  in 
section  1128. 

(c)  Confidentiality.— In  carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  will  preserve  the  confidentiality  of 
the  families  and  individuals  involved. 
PART  VI— INDIA.N  ALCOHOL  AM)  SIB- 
STANCE  ABISK  TREATMENT  AM)  RKH.V 
BILITATION 

SEl.  112.1.  REVIEW  OF  PRO(;RAMS 

(a)  In  General.— In  the  development  of 
the  Memorandum  of  Agreement  required  by 
section  1105,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services  shall  review  and  consider— 

(1)  the  various  programs  established  by 
Federal  law  providing  health  services  and 
benefits  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment,  and 

(2)  tribal.  State  and  local,  and  private 
health  resources  and  programs, 

(3)  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located,  and 

(4)  the  effectiveness  of  public  and  private 
alcohol  and  substance  abuse  treatment  pro- 


grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

(b)  Dissemination.— The  results  of  the 
review  conducted  under  subsection  (a)  shall 
be  provided  to  every  Indian  tribe  as  soon  as 
possible  for  their  consideration  and  use  in 
the  development  or  modification  of  a  Tribal 
Action  Plan. 

SE(     H2fi   INDIAN  HEALTH  SERVK  E  RESPONSIBIL- 
ITIES 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  1105  shall  include 
specific  provisions  pursuant  to  which  the 
Indian  Health  Service  shall  assume  respon- 
sibility for— 

(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  by  alcohol  and  substance 
abuse  and  the  financial  and  human  cost. 

(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  to  adequately 
support  a  program  for  the  prevention  of  al- 
cohol and  substance  abuse  and  the  treat- 
ment of  Indians  affected  by  alcohol  and 
substance  abuse,  and 

(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion of  alcohol  and  substance  abuse  and 
treatment  of  Indians  affected  by  alcohol 
and  substance  abuse. 

SE<       \vr.      ALCOHOL     AND     SlKSTANt  E     ARISE 
TREATMENT 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service,  shall  provide  a  pro- 
gram of  comprehensive  alcohol  and  sub- 
stance abuse  prevention  and  treatment 
which  shall  include— 

(1)  prevention,  through  educational  inter- 
vention, in  Indian  communities. 

(2)  acute  detoxification  and  treatment. 

(3)  community  ba.sed  rehabilitation,  and 
<4)    community    education    and    involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel. 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes,  with 
particular  emphasis  on  Indian  youth.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  should 
target  those  who  are  involved  in  the  provi- 
sion of  health,  education,  judicial,  law  en- 
forcement, legal,  and  social  services  to  this 
population. 

(b)  Detoxification  and  Rehabilitation.— 
The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  who  are  alcohol 
and  substance  abusers.  The  program  shall 
include  regional  treatment  centers  designed 
to  include  detoxification  and  rehabilitation 
for  both  sexes  on  a  referral  basis.  These  re- 
gional centers  shall  be  integrated  with  the 
intake  and  rehabilitation  programs  based  in 
the  referring  Indian  community. 

(c)  Centers.— The  Secretary,  with  funds 
appropriated  under  this  subsection,  shall 
begin  the  construction  of  eleven  regional 
treatment  centers  serving  the  Indian  tribes 
under  the  jurisdiction  of  the  area  offices  of 
the  Indian  Health  Service.  For  purposes  of 
the  preceding  sentence,  the  Area  Offices  of 
the  Indian  Health  Service  in  Tucson  and 
Phoenix,  Arizona,  shall  be  considered  one 
area  office.  The  regional  treatment  centers 
shall  be  appropriately  staffed  with  health 
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professionals,  including  psychologists,  alco- 
hol and  substance  abuse  counselors,  physi- 
cal fitness  professionals,  nutritionists,  phy- 
sicians, nurses  and  administrative  and  .sup- 
port staff.  There  are  authorized  to  be  ap- 
propriated for  the  construction  of  the  re- 
gional treatment  centers  not  to  exceed 
$4,000,000.  There  are  also  authorized  to  be 
appropriated  not  to  exceed  $8,250,000  for 
each  of  the  fiscal  years  1987.  1988.  and  1989 
to  provide  staff  for  such  centers. 

(d)  Rehabilitation  and  Follow-Up  Serv- 
ices.— 

(1)  The  Secretary  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Indian  Health  Serv- 
ice service  unit  community-based  rehabilita- 
tion and  follow-up  services  for  Indian  youth 
who  are  alcohol  or  substance  abusers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  support  the  Indian 
youth  after  their  return  to  their  home  com- 
munity. 

(2>  Services  under  paragraph  il)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  dfvol 
opment  of  self-image,  positive  problem-soU 
ing  skills,  and  non-alcohol  or  non-substanc»' 
abusing  behaviors.  Such  staff  shall  include 
alcohol  and  substance  abuse  counselors. 
mental  health  professionals,  and  other 
health  professionals  and  para-professionals. 
including  community  health  representa 
lives. 

(3)  For  the  purpose  of  providing  the  .ser\ 
ices  authorized  by  paragraph  <l).  there  are 
authorized  to  be  appropriated  $18,000,000 
for  each  of  the  fiscal  years  1987.  1988.  and 
1989. 

(e)  Community  Education.— 

(1)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  service  unit  a  pro- 
gram of  community  education  and  involve- 
ment which  shall  be  designed  to  provide 
concise  and  timely  information  to  the  com- 
munity leadership  of  each  tribal  communi- 
ty. Such  program  shall  include  training  in 
alcohol  and  substance  abuse  to  the  critical 
core  of  each  tribal  community.  includinB  po- 
litical leaders,  tribal  judges,  law  enforce- 
ment personnel,  members  of  tribal  and 
health  and  education  boards,  and  other  crit- 
ical parties. 

(2)  For  the  purpose  of  implementing  the 
program  established  by  paragraph  '  I),  there 
are  authorized  to  be  appropriated  $4,000,000 
for  fiscal  year  1987,  $1,000,000  for  fi.scal 
year  1988.  and  $500,000  for  fiscal  year  1989 

(f)  Training.— 

(1)  The  Secretary  shall  require  that  exi.st 
ing  health  staff  of  the  Indian  Health  Serv 
ice.  particularly  those  at  the  service  unit 
level,  shall  receive  the  necessary  training  m 
alcohol  and  substance  abuse  to  enable  the 
Indian  Health  Service  to  addre.ss  that  prob- 
lem in  a  coordinated  manner  with  common 
approaches.  In  carrying  out  that  responsi- 
bility, the  Secretary  shall  make  available  to 
community  health  representatives  funded 
by  the  Indian  Health  Service  additional 
training  in  prevention  strategies  that  will 
support  a  school-based  program.  Such  train- 
ing will  also  Include  techniques  for  early 
identification  of  symptoms  of  alcohol  and 
substance  abuse  and  support  strategies  for 
maintenance  of  alcohol  and  substance- free 
life-slyles.  including  fitness  programs,  nutri 
tional  awareness  programs,  recreational  al- 
ternatives, and  cultural  activities. 

(2)  For  the  purpose  of  providing  training 
under  paragraph  (I),  there  are  authorized 
to  be  appropriated  $4,000,000  for  fiscal  year 
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1988.  and 


1987.  $2,000,000   for   fiscal   year 
$500,000  for  fiscal  year  1989. 

<g)  Fh^EVENTION.— 

( 1 )  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  a  program  of  prevention  of  alco- 
hol and  substance  abu.se  among  Indian 
youth  through  education  intervention.  Such 
a  program  shall  include— 

(A)  the  training  of  counselors  and  supervi- 
sors employed  in  Head  Start  programs  serv- 
ing Indian  tribes  in  methods  to  enhance  the 
self-image  of  Indian  children  attending  such 
Head  Start  programs, 

(B)  the  development  and  implementation 
of  a  program  of  instruction  in  alcohol  and 
substance  abu.se  in  the  curricula  of  Bureau 
of  Indian  Affairs  schools  operated  under 
contracts  entered  into  pursuant  to  the 
Indian  Self  Determination  Act.  and 

(Ci  the  training  of  counselors,  teachers, 
and  other  educational  professionals  in  such 
schools  in  alcohol  and  substance  abu.se. 

(2)  For  the  purpo.se  of  carrying  out  — 

(Ai  subparagraph  'Ai  of  paragraph  di. 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fi.scal  years  1987. 

1988.  and  1989. 

iBi  subparagraph  iB>  of  paragraph  ( 1 ). 
there  arc  authorized  to  be  appropriated 
$1,000,000  for  i-arh  of  the  fi.scal  years  1987. 
1988,  and  1989.  and 

iCi  subparagraph  iC)  of  paragraph  d). 
there  are  authorized  to  be  appropriated 
$1,250,000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989 

I  h  I  Federally  Owned  Structures.— 

'!»  The  Secretary  of  Health  and  Human 
Services  shall,  acting  through  the  Indian 
Health  Service,  identify  and  use.  wherever 
appropriate  and  consistent  with  the  needs 
of  an  Indian  tribe  or  tribal  organization,  ex- 
isting federally  owned  structures  suitable  as 
residential  alcohol  and  substance  abuse 
treatment  centers  for  Indian  youths. 

i2i  The  Secretary  of  Health  and  Human 
Services  shall,  in  consultation  with  profes- 
sionals involved  in  the  clinical  treatment  of 
alcohol  and  substance  abu.se  among  Indian 
youth,  establish  guidelines  for  determining 
the  .suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  residential  alcohol 
and  substance  abuse  treatment  center.  No 
clinically  inappropriate  or  structurally  un- 
sound building  shall  be  used  as  such  a  treat- 
ment center 

i3i  Any  structure  described  in  paragraph 
1 1 1  may  be  used  under  such  term.s  and  con- 
ditions a-s  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsibility  for  the  struc- 
ture. 

'4 1  The  Secretary  of  Health  and  Human 
Services  may.  directly  or  by  contract,  ren- 
ovate any  facility  described  in  paragraph 
<  1 1.  Any  such  renovation  shall  conform 
with- 

<Ai  such  terms  and  conditions  as  have 
been  agreed  upon  under  paragraph  (3).  and 

'B)  such  clinical  requirements  for  alcohol 
and  substance  abuse  treatment  centers  as 
are  determined  to  be  appropriate  by  alcohol 
and  substance  abuse  treatment  profession- 
als. 

<5»  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  paragraphs  1 1 1  through  i4). 

'ifA       ll:'M      NAVUd     Al.tOIIUI.     KKHAHII.ITATKIN 

kkmonstkatios  pkim.kam 
la)  Demonstration  Program.- The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  the  Navajo  Tribe  to  estab- 
lish a  demonstration  program  in  the  city  of 
Gallup.  New  Mexico,  to  rehabilitate  adult 
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Navajo  Indians  suffering  from  alcoholism  or 
alcohol  abuse. 

(b)  Evaluation  and  Report.— The  Secre- 
tary, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  shall 
evaluate  the  program  established  under  sub- 
section (a)  and  submit  a  report  on  such  eval- 
uation to  the  appropriate  Committees  of 
Congress  by  January  1,  1990. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  the  purposes  of 
grants  under  subsection  (a)  $400,000  for 
each  of  the  fiscal  years  1988.  1989,  and  1990. 
Not  more  than  10  percent  of  the  funds  ap- 
propriated for  any  fiscal  year  may  be  used 
for  administrative  purposes. 

SKt.  I  lis  IMIIAN  HKAI.TH  SKRVU  K  RKPORTS 

(a)  Compilation  of  Data.— The  Secretary 
of  Health  and  Human  Services,  with  respect 
to  the  administration  of  any  health  pro- 
gram by  an  Indian  Health  Service  service 
unit,  directly  or  through  contract,  including 
a  contract  under  the  Indian  Self-Determina- 
tion  Act.  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents which  any  of  the  Indian  Health  Serv- 
ice personnel  or  services  were  involved  and 
which  were  related,  either  directly  or  indi- 
rectly, to  alcohol  or  substance  abuse.  Such 
report  shall  include  the  type  of  assistance 
provided  and  the  disposition  of  these  cases. 

lb)  Referral  of  Data.— The  data  compiled 
under  subsection  <a)  shall  be  provided  annu- 
ally to  the  affected  Indian  tribe  and  Tribal 
Coordinating  Committee  to  assist  them  in 
developing  or  modifying  a  Tribal  Action 
Plan. 

ici  Comprehensive  Report.— Each  Indian 
Health  Service  service  unit  director  shall  be 
responsible  for  assembling  the  data  com- 
piled under  this  section  and  sections  1114 
and  1123  into  an  annual  tribal  comprehen- 
sive report  which  shall  be  provided  to  the 
affected  tribe  and  to  the  Director  of  the 
Indian  Health  Service  who  shall  develop 
and  publish  a  biennial  national  report  on 
such  tribal  comprehensive  reports. 

Subtitle  B — National  Park  Service  Program 
SK(   nil  short titi.k. 

This  subtitle  may  be  cited  as  the  'Nation- 
al Park  Police  Drug  Enforcement  Supple- 
mental Authority  Act". 

SKI      11)2     NATIONAL    PARK    PCII.H  E    At  THORIZA- 
THIN 

In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  of  narcot- 
ics and  prohibited  substances  in  national 
park  system  units  there  are  made  available 
to  the  Secretary  of  the  Interior,  in  addition 
to  sums  made  available  under  other  author- 
ity of  law.  $1,000,000  for  the  fiscal  year 
1987.  and  for  each  fiscal  year  thereafter,  to 
be  used  for  the  employment  and  training  of 
additional  Park  Police,  for  equipment  and 
facilities  to  be  used  by  Park  Police,  and  for 
expenses  related  to  such  employment,  train- 
ing, equipment,  and  facilities. 

Subtltk  (' — Programs  in  I'nited  Statesi  Insular 
.Areas 

SK(     nil   SHORT  TITI.K 

This  subtitle  may  be  cited  as  the  'U.S.  In- 
sular Areas  Drug  Abuse  Act  of  1986". 

SK«.  lUJ   ANN!  AI.  RKPORTS  to  CONGRESS. 

The  President  shall  report  annually  to  the 
Congress  as  to— 

( 1 )  the  efforts  and  success  of  Federal 
agencies  in  preventing  the  illegal  entry  into 
the  United  States  of  controlled  substances 
from  the  insular  areas  of  the  United  States 
outside  the  customs  territory  of  the  United 
States  and  states  freely  associated  with  the 
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United  States  and  the  nature  and  extent  of 
such  illegal  entry,  and 

(2)  the  efforts  and  success  of  Federal 
agencies  in  preventing  the  illegal  entry  from 
other  nations,  including  states  freely  associ- 
ated with  the  United  States,  of  controlled 
substances  into  the  United  States  territories 
and  the  commonwealths  for  use  in  the  terri- 
tories and  commonwealths  or  for  transship- 
ment to  the  United  States  and  the  nature 
and  extent  of  such  illegal  entry  and  use. 

SEC.  1143.  ENIORIEMENT  AND  ADMINISTRATION  IN 
INSn.AR  AREAS. 

(a)  American  Samoa.— (1)  With  the  ap- 
proval of  the  Attorney  General  of  the 
United  States  or  his  designee,  law  enforce- 
ment officers  of  the  Government  of  Ameri- 
can Samoa  are  authorized  to— 

(A)  execute  and  serve  warrants,  subpoe- 
nas, and  summons  issued  under  the  author- 
ity of  the  United  States: 

(B)  make  arrests  without  warrant:  and 

(C)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951-970),  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(2)  The  Attorney  General  of  the  United 
States  is  authorized  to— 

(A)  train  law  enforcement  officers  of  the 
Government  of  American  Samoa,  and 

(B)  provide  by  purchase  or  lease  law  en- 
forcement equipment,  including  aircraft  and 
high-speed  vessels,  and  technical  assistance 
to  the  Government  of  American  Samoa  to 
carry  out  the  purposes  of  this  subtitle  and 
any  other  Federal  or  territorial  drug  abuse 
laws. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  subsection,  to 
remain  available  until  expended. 

(b)  Guam.— (IXA)  The  Drug  Enforcement 
Administration  and  the  Federal  Bureau  of 
Investigation  should  each  assign  no  less 
than  2  agents  to  Guam. 

(B)  The  Coast  Guard  should  assign  and 
maintain  at  least  4  patrol  ves,sels  in  Guam 
at  all  times. 

(2)  The  Customs  Service  and  the  Postal 
Service  should  assign  officers  to  work  in 
conjunction  with  the  personnel  assigned  to 
Guam  pursuant  to  paragraph  (1)  and  other 
agents  in  Guam. 

(3)(A)  The  Attorney  General  of  the 
United  Stales  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
Guam  to  carry  out  the  purposes  of  this  sub- 
title and  any  other  Federal  or  territorial 
drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

(c)  The  Northern  Mariana  Islands.— (1) 
With  the  approval  of  the  Attorney  General 
of  the  United  States  or  his  designee,  law  en- 
forcement officers  of  the  Government  of 
the  Northern  Mariana  Islands  are  author- 
ized to— 

(A)  execute  and  serve  warrants,  subpoe- 
nas, and  summons  issued  under  the  author- 
ity of  the  United  States: 

(B)  make  arrests  without  warrant:  and 

(C)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951-970),  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(2)  The  Attorney  General  of  the  United 
States  is  authorized  to— 


(A)  train  law  enforcement  officers  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, and 

(B)  provide,  by  purchase  or  lease,  law  en- 
forcement equipment,  including  aircraft  and 
high-speed  vessels,  and  technical  assistance 
to  the  Government  of  the  Northern  Mari- 
ana Islands  to  carry  out  the  purposes  of  this 
subtitle  and  any  other  Federal  or  common- 
wealth drug  abuse  law. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  subsection,  to 
remain  available  until  expended. 

(4)  Federal  personnel  and  equipment  as- 
signed to  Guam  pursuant  to  subsection  (b) 
of  this  section  shall  also  be  available  to 
carry  out  the  purposes  of  this  subtitle  in  the 
Northern  Mariana  Islands. 

(d)  Puerto  Rico.— (1)  There  are  author- 
ized to  be  appropriated  for  grants  to  the 
Government  of  Puerto  Rico— 

(A)  $3,300,000  for  the  purchase  of  2  heli- 
copters; 

(B)  $3,500,000  for  the  purchase  of  an  air- 
craft; and 

(C)  $1,000,000  for  the  purcha.sc  and  main- 
tenance of  5  highspeed  vessels. 

Sums   appropriated    under   this    paragraph 
shall  remain  available  until  expended. 

(2)  The  Drug  Enforcement  Administration 
should  assign  and  maintain  no  less  than  26 
agents  in  Puerto  Rico. 

(3)  The  Federal  Bureau  of  Investigation 
should  assign  and  maintain  no  le.ss  than  96 
agents  in  Puerto  Rico. 

(4)  The  Customs  Service  should  assign 
and  maintain  no  less  than  25  agents  in 
Puerto  Rico. 

(5)  Equipment  provided  to  the  Govern- 
ment of  Puerto  Rico  pursuant  to  paragraph 
(1)  of  this  subsection  shall  be  made  avail- 
able upon  request  to  the  Federal  agencies 
involved  in  drug  interdiction  in  Puerto  Rico. 

(6)(A)  The  Attorney  General  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
Puerto  Rico  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  com- 
monwealth drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

(e)  The  Virgin  Islands.— (1)  There  are  au- 
thorized to  be  appropriated  for  grants  to 
the  Government  of  the  Virgin  Islands— 

(A)  $3,000,000  for  2  patrol  vessels,  tracking 
equipment,  supplies,  and  agents,  and 

(B)  $1,000,000  for  programs  to  prevent 
narcotics  abuse,  such  sums  to  remain  avail- 
able until  expended. 

(2)  The  Drug  Enforcement  Administration 
and  the  Federal  Bureau  of  Investigation 
should  each  assign  no  less  than  2  agents  to 
the  United  States  Virgin  Islands. 

(3)  The  Customs  Service  and  the  Postal 
Service  should  assign  officers  to  work  in 
conjunction  with  the  personnel  assigned 
pursuant  to  subsection  (b)  and  other  agents 
in  the  United  States  Virgin  Islands. 

(4)  The  United  States  Coast  Guard  should 
assign  and  maintain  at  least  I  patrol  vessel 
to  St.  Thomas  and  St.  John  and  1  patrol 
vessel  to  St.  Croix,  Virgin  Islands,  at  all 
times. 

(SKA)  The  Attorney  General  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
the  United  States  Virgin  Islands  to  carry 
out  the  purposes  of  this  subtitle  and  any 
other  Federal  or  territorial  drug  abuse  law. 


(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

TITLE  XII— tO.MMITTEE  ON  GOVERNMENT 
OPERATIONS 

SEC.  IZOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Antidrug  Reorganization  and  Coordination 
Act". 

SE(.  Vtdi.  KINDIN<;S. 

The  Congress  finds  that— 

(1)  the  Federal  Government's  response  to 
drug  trafficking  and  drug  abuse  is  divided 
among  several  dozen  agencies  and  bureaus 
of  the  Government,  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services; 

(2)  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
General,  and  studies  by  Executive  branch 
agencies  have  documented  the  waste  and  in- 
efficiency caused  by  this  division  of  respon- 
sibilities; 

(3)  interagency  competition  for  credit  and 
budget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources  in 
combating  drug  trafficking  and  drug  abuse: 
and 

i4)  successfully  combating  such  traffick- 
ing and  drug  abuse  requires  coherent  plan- 
ning that  includes  intelligent  organization 
and  operations  of  Executive  branch  agen- 
cies. 

SK(     ll'll.)  SI  KMISStON  OK  I.K<.ISI.ATI()N. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  title,  the  President  shall 
submit  to  each  House  of  Congress  recom- 
mendations for  legislation  to  reorganize  the 
Executive  branch  of  the  Government  to 
more  effectively  combat  international  drug 
traffic  and  drug  abuse.  In  the  preparation 
of  such  recommendations,  the  President 
shall  consult  with  the  Comptroller  General. 
State  and  local  law  enforcement  authorities, 
relevant  committees  of  the  Congress,  and 
the  Attorney  General  and  the  Secretaries  of 
State,  the  Treasury,  Transportation,  Health 
and  Human  Services.  Defense,  and  Educa- 
tion. 

The  CHAIRMAN.  No  other  amend- 
ment to  the  bill  are  in  order  except 
the  amendments  contained  in  House 
Report  99-810,  which  shall  be  consid- 
ered only  in  the  order  listed,  and  if  or- 
dered by  the  Member  indicated  in  the 
report,  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question  unless  otherwise  specified 
in  House  Resolution  541,  and  each 
amendment  shall  be  debatable  for  the 
time  indicated  in  House  Report  99- 
810.  equally  divided  and  controlled  by 
the  proponent  of  the  amendment  and 
a  Member  opposed  to  the  amendment. 

AMENDMENTS  OFFERED  BY  MR.  WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman.  I 
offer  amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Wright:  Page 
31.  after  line  7,  insert  the  following: 

SE(  .  144.  REPORTS  TO  ( ()N(;RESS  RE(iARDIN(;  FOR- 
EltiN  t(M)PERAT10N  IN  II.LU  IT  DRl  (J 
ERADICATION  PR(K;RA.MS. 

The  Secretary  of  State  shall  transmit  to 
Congress,  as  part  of  the  presentation  mate- 
rials for  assistance  programs  proposed  for 
each  fiscal  year,  a  full  and  complete  report. 
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with  respect  to  cooperation  and  progress 
made  by  each  country  proposed  as  a  recipi- 
ent of  assistance,  in  carrying  out  illicit  druR 
eradication  programs. 

Page  38,  line  18.  insert  after  subsection 
(a)"  the  following:  "and.  provided  it  would 
not  interfere  with  the  performance  of  a 
military  mission,  other  similar  aircraft  and 
radar  aerostats." 

Page  120.  line  9.  following  "violation" 
insert  the  following:  "sufficient  to  enable 
the  Government  authority  to  obtain  access 
to  or  copies  of  such  information  pursuant  to 
law". 

Page  120.  beginning  in  line  21.  strike  out 
"prohibit  any  financial  institution  or  super- 
visory agency  from  providing"  and  insert  in 
lieu  thereof  "apply  when  a  financial  institu- 
tion or  supervisory  agency  provides" 

Page  163.  line  6.  strike  out    or" 

Page  163.  line  9.  strike  out  the  clo.se  quota 
tion  marks  and  the  period  following  and 
insert  in  lieu  thereof  ":  or" 

Page  163.  line  9.  insert  the  followinK:  "(v) 
with  respect  to  a  particular  practitioner  rcR- 
istered  at  the  Drug  Enforcement  Admini.s- 
tration  to  conduct  research  usinK  a  con 
trolled  substance  and  to  the  cxient  not  pro 
hibited  by  the  Federal  Food.  Drut«.  and  Cos 
metic  Act  (21  U.S.C.  355 1.  only  amount.s  of 
analogs  used  in  that  persons  research 

Page  224.  insert  after  line  13  the  follow 
ing: 

Subtitle  H-Miscellaneous 

SK(    STI    VSSK.NMKNTOK  JI  IM.KS 

It  is  the  sense  of  Congress  that  the  judi 
cial  branch  of  the  Government  should  m 
crease  the  exercise  of  its  authority  under 
chapter  13  of  title  28.  United  States  Code,  to 
reassign  Federal  judges  temporarily  and 
otherwise  provide  additional  Federal  judges 
to  district  courts  in  districts  with  large  back 
logs  of  pending  criminal  cases  arising  out  of 
drug  enforcement  efforts. 

Page  224.  insert  after  line  13  the  follow- 
ing: 

Subtitle  H-Miscellaneous 

set .  «7I   DKI  (,  HAK\HHKKN  \I.IA 

(a)  GrFENSE.— It  IS  unlawful  for  any 
person— 

(1)  to  make  use  of  the  services  of  the 
Postal  Service  as  part  of  a  scheme  to  sell 
any  item  which  constitutes  drug  parapher 
nalia.  or 

'2)  to  offer  for  sale  and  transportation  in 
interstate  commerce  any  item  which  consti 
lutes  drug  paraphernalia. 

(b)  Penalty.— Anyone  convicted  of  an  of- 
fense under  subsection  (a)  of  this  section 
shall  be  imprisoned  for  not  more  than  three 
years  and  fined  not  more  than  $100,000. 

(c)  PoRrEiTURE.— Any  drug  paraphernalia 
involved  in  any  violation  of  subsection  'ai  of 
this  section  shall  be  subject  to  seizure  and 
forfeiture.  Any  such  paraphernalia  shall  be 
delivered  to  the  Administrator  of  General 
Services,  General  Services  Administartion. 
who  may  order  such  paraphernalia  de- 
stroyed or  may  authorize  Its  u.se  for  law  en- 
forcement or  educational  purposes  by  Fed- 
eral. State,  or  local  authorities. 

(d)  DEfiNiTiONS.- The  term  drug  para- 
phernalia" means  all  equipment,  products. 
or  materials  of  any  kind  which  arc  used,  in- 
tended for  use.  or  designed  for  use.  in  manu- 
facturing, compounding,  converting,  coun- 
ceallng,  producing,  processing,  preparing,  m 
Jecting.  ingesting,  inhaling,  or  otherwise  in- 
troduced into  the  human  body  a  controlled 
substance  in  violation  of  the  Controlled 
Substances  Act  (title  II  of  Public  Law  91- 
513).  It  includes,  but  is  not  limited  to.  items 
used,  intended  for  use.  or  designed  for  use, 


In  ingesting,  inhaling,  or  otherwise  introduc- 
ing marijuana,  cocaine,  hashish,  hashish  oil, 
PCP.  or  amphetiminos  into  the  human 
body,  such  as: 

(1)  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  .screens,  hashish  heads, 
or  punctured  metal  bowls; 

(2)  water  pipes: 

(3 1  carburetion  tubes  and  devices: 

( 4  I  smoking  and  carburetion  masks; 

(5i  roach  clips:  meaning  objects  used  to 
hold  burning  material,  such  as  a  marijuana 
cigarette,  that  has  become  loo  small  or  too 
short  to  be  held  by  the  hand; 

i6i  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 

i7i  chamber  pipes: 

i8i  carburetor  pipes; 

(9i  electric  pipes; 

1 10 >  air-driven  pipes: 

( 11 )  chillums. 

(12)  bong.s, 

( 13)  ICC  pipes  or  chillers: 

I  14)  wired  cigarette  papers;  or 

1  15 1  cocairif  frccba-sc  kits 

HI  KviDKNct:  In  (ittiTmining  whether  an 
item  coii.slitutfs  dni«  paraphernalia,  in  ad- 
dition to  all  olhiT  logirallv  relevant  factors, 
the  following  ma\  be  considen-d 

il)  instruct lon.s.  oral  or  written,  provided 
with  the  Item  concerning  its  use; 

i2)  descripiue  materials  accompanying 
the  Item  which  explain  or  depict  its  use, 

i3)  national  and  local  advertising  concern- 
ing Its  use. 

(4)  the  manner  in  which  the  item  is  dis- 
played for  sale: 

i5i  whether  the  owner,  or  anyone  in  con- 
trol of  the  Item,  is  a  legitimate  supplier  of 
like  or  related  items  to  the  community,  such 
as  a  licensed  distributor  or  dealer  of  tobacco 
products. 

(6)  direct  or  circumstantial  evidence  of  the 
ratio  of  .sales  of  the  ilemisi  to  the  total  .sales 
of  the  business  enterprise: 

(7)  the  existence  and  scope  of  legitimate 
uses  of  the  item  in  the  community;  and 

i8i  expert  testimony  concerning  its  use. 

if  I  Effective  D.ate.  This  .section  shall 
become  effective  90  days  after  the  date  of 
enactment  of  this  title. 

Page  241.  strike  out  lines  1  through  3  and 
in.sert  in  lieu  thereof  the  following; 

(1)  the  development,  acquisition,  and  im- 
plementation of  elementary  and  secondary 
,school  drug  abu,se  education  and  prevention 
curricula  which  clearly  and  consistently 
teach  that  drugs  are  wrong  and  harmful; 

Page  241.  line  8.  insert  (which  teach  that 
drugs  are  wrong  and  harmful)"  after  "pro- 
grams 

Page  241,  strike  out  lines  6  and  7  and 
in.serl  in  lieu  thereof  the  following: 

i3i  family  drug  abu.se  prevention  pro- 
grams, including  education  for  parents 
about  the  symptoms  and  effects  of  drug  use; 

Page  245.  after  line  3,  in.sert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraphs  accordingly): 

1 2)  develop,  publicize  the  availability  of, 
and  widely  disseminate  audio-visual  and 
other  curricula  materials  for  drug  abuse 
education  and  prevention  programs  in  ele- 
mentary and  secondary  .schools  throughout 
the  Nation, 

Page  232,  in.sert  before  the  period  in  line 
20  the  following:  and  who  shall  include 
physicians  and  other  health  care  profession- 
als who  have  training  or  experience  in  drug 
abuse  prevention". 

Page  267,  insert  before  the  period  in  line  5 
the  following:  and  shall  include  physicians 
and   other    health    care   professionals   who 


have  training  or  experience  in  drug  addic- 
tion problems". 

Page  267,  insert  after  line  25  the  follow- 
ing: 

SK(  »07  NATION.AI,  STI  DY  (»!•'  DRl  G  ABl  SE  TREAT- 
MKNT  HROCRA.MS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct,  directly  or  by  contract,  a 
study  of  the  nature  and  effectiveness  of 
Federal.  State,  and  local  programs  of  drug 
abuse  treatment  (including  programs  to 
treat  cocaine  free  base  (known  as  "crack") 
addiction)  and  shall  submit  a  report  of  the 
findings  of  such  study  to  the  F>resident  and 
to  the  appropriate  committees  of  Congress 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  title. 

Page  267.  insert  after  line  25  the  follow- 
ing: 

SE(  itfIT  <n>(;KESSI«»NAI.  REUl  EST  THAT  THE  EN- 
TERTAINMENT INDl  STRV  TAKE  CER- 
TAIN .STEPS  TO  ASSIST  IN  THE  NA- 
TIONAL WAR  a(;ainst  ii.i.E(;ai. 
nRi  (.s 

It  is  the  sen-se  of  the  Congress  that, 
whereas  Illegal  drug  consumption  and  the 
trafficking  of  those  illegal  drugs  is  a  major 
problem  in  the  United  States;  whereas  this 
problem  is  particularly  prevalent  among 
and  harmful  to  the  Nation's  young  people; 
whereas  the  values  and  mores  portrayed  in 
various  forms  of  commercially  produced  en- 
tertainment have  a  profound  effect  on  the 
attitudes  of  young  people  in  this  country, 
the  entertainment  industry  should  volun- 
tarily refrain  from  producing  material 
meant  for  general  entertainment  which  in 
any  way  glamorizes  or  encourages  the  use  of 
illegal  drugs  and  the  entertainment  indus- 
try further  is  encouraged  to  develop  films, 
television  programs,  records,  and  videos 
which  encourage  the  rejection  of  illegal 
drug  usage. 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  OILMAN,  Mr,  Chairman,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  but  I  ask  consent  to 
permit  the  gentleman  from  Texas 
[Mr,  Wright]  to  explain  the  amend- 
ments. 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  from  New  York 
[Mr,  Oilman]  that  there  will  be  10 
minutes'  debate  on  the  amendments. 

Mr,  WRIGHT,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  OILMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  it 
would  be  my  intention  to  explain  each 
of  the  14  provisions  contained,  at  least 
briefly,  to  clarify  exactly  what  is  in- 
volved in  this  amendment. 

Mr,  OILMAN,  I  thank  the  gentle- 
man, 

Mr,  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Texas  [Mr. 
Wright]  will  be  recognized  for  5  min- 
utes and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  LUNGREN.  Mr.  Chairman,  I  am 
opposed  to  the  amendment  and  wish 
to  claim  the  5  minutes. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lungren]  will  be 
recognized  at  the  appropriate  time  for 
5  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
English]. 

perfecting  amendment  offered  by  mr. 

ENGLISH 

Mr.  ENGLISH.  Mr.  Chairman,  I  ask 
unanimous  consent  for  a  perfecting 
amendment  to  title  XII  of  the  bill. 

On  page  333,  line  26,  the  word 
"international"  appears.  This  word 
was  deleted  in  the  Government  Oper- 
ations Committee  because  that  section 
applies  to  all  drug  trafficking,  not  just 
international  trafficking.  The  drafters 
of  the  Omnibus  Act  did  not  take  note 
of  the  committee  amendment.  It 
should  be  corrected  at  this  time,  and  I 
ask  that  it  be  stricken. 

The  minority  is  in  complete  agree- 
ment with  this  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  OILMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  while  I  do  not 
object,  I  ask  the  gentleman  from  Okla- 
homa [Mr.  English]  if  he  would  ex- 
plain this  technical  provision. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  this 
word  was  deleted  in  the  Committee  on 
Government  Operations  because  it  ap- 
plies to  all  drug  trafficking.  This  sec- 
tion of  the  bill  applies  to  all  drug  traf- 
ficking, not  just  international  traffick- 
ing. The  drafters  of  the  Omnibus  Act 
evidently  overlooked  this  particular 
provision  and  it  should  be  corrected  at 
this  time. 

For  that  reason,  I  am  asking  unani- 
mous consent. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Chairman,  how 
much  time  have  I  consumed? 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  consumed  45  seconds. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  this  is  a  compilation 
of  14  different  amendments  offered  by 
Democratic  and  Republican  Members. 


They  are  thought  to  be  relatively 
noncontroversial.  They  require  that  a 
criminal  offense  will  be  made  to  use 
the  Postal  Service  to  sell  drug  para- 
phernalia. It  expresses  the  sense  of 
Congress  that  the  Federal  judicial 
branch  should  reassign  judges  tempo- 
rarily to  districts  with  large  backlogs 
of  drug  cases. 

It  requires  the  Secretary  of  Educa- 
tion to  develop  and  distribute  audiovis- 
ual materials  on  drug  abuse  preven- 
tion to  elementary  and  secondary 
schools. 

It  expresses  the  sense  of  Congress 
that  the  entertainment  industry 
should  refrain  from  producing  pro- 
gramming which  glamorizes  drug  use 
and  should  produce  programs  reject- 
ing the  use  of  drugs. 

It  adds  medical  and  mental  health 
officials  to  the  list  of  those  who  would 
serve  on  the  Council  of  Drug  Abuse 
Education  Prevention,  as  well  as  phy- 
sicians and  other  health  care  profes- 
sionals. 

It  allows  the  Department  of  Defense 
to  loan  additional  aircraft  and  radar 
aerostats  for  the  use  in  drug  interdic- 
tion. 

It  requires  the  Health  and  Human 
Services  to  study  the  effectiveness  of 
Federal,  State,  and  local  drug  abuse 
prevention  programs,  clarifies  that  the 
information  volunteered  by  banks 
under  the  money  laundering  statute 
will  be  sufficient  to  allow  the  Govern- 
ment to  obtain  a  grand  jury  subpoena. 
It  requires  a  report  to  Congress  on  the 
cooperation  and  progress  of  drug 
eradication  by  countries  which  receive 
U.S.  aid.  It  requires  that  funds  for 
local  education  projects  will  be  used  to 
support  cirricular  and  counseling  pro- 
grams to  teach  that  drug  use  is  wrong 
and  harmful,  and  specifies  that  family 
drug  abuse  prevention  programs  in- 
clude education  of  parents  about  the 
symptoms  and  effects  of  drug  abuse. 

D  1110 

There  is  one  additional  provision 
which  will  be  discussed  under  the  Mor- 
rison exclusion,  and  will  be  discussed 
by  the  gentleman  from  Connecticut 
and  the  gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  want  to  mention  at  the  outset 
of  this  discussion  that  the  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]  has  been  most  coopera- 
tive with  the  minority  relative  of  some 
of  the  noncontroversial  items. 

This  specific  item,  the  one  in  ques- 
tion that  we  will  be  discussing  here, 
was  brought  to  our  attention  by  way 
of  a  letter  from  the  sponsor,  the  letter 
indicating  that  the  item  was  not  con- 
troversial in  a  straight  forward  basis. 
The  leaders  together  accepted  that  as 
the  case. 


Needless  to  say,  I  believe  without 
publicly  saying  so,  the  leader  is  prob- 
ably embarrassed  by  this  circum- 
stance. I  am  disconcerted,  because  it 
interferes  with  our  ability  to  work  to- 
gether. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  amendment  in 
dispute.  No.  5,  is  not  noncontroversial, 
and  is  not  technical  in  nature.  It  is 
anything  but  that.  Unfortunately,  I 
have  to  say  with  all  sincerity  that  it  is 
in  part  an  anti-law-enforcement,  pro- 
drug use  amendment.  I  do  not  think  it 
was  drawn  to  be  that;  I  do  not  think  it 
was  intended  to  be  that,  but  that  is  in 
fact  the  interpretation  of  the  concept 
that  I  received  from  the  DEA,  from 
the  FDA,  and  from  the  State  orgniza- 
tions  of  substance  control  authorities. 

Now.  all  of  those  cannot  be  wrong. 
What  this  amendment  says  is.  if  you 
have  an  M.D.  or  Ph.D.  after  your 
name;  and  you  have  in  any  way  a  re- 
search connection  with  the  FDA,  even 
if  it  is  with  schedule  5.  which  is  like 
with  cough  syrup,  you  can  be  involved 
in  designer  drugs  that  we  have,  in 
every  other  instance  in  this  bill,  put 
under  schedule  1.  That  is  the  toughest 
restraints  that  we  have. 

Why?  Because  designer  drugs  are 
the  new  epidemic  of  drugs  in  this 
country. 

Just  today  there  is  an  article  in  the 
Washington  Post  about  a  Ph.D.  who 
happens  to  be  a  laboratory  chemist  for 
the  Navy,  who  is  involved  in  the 
course  of  his  work  in  manufacturing 
fentanyl  analogs;  that  is,  heroin  ana- 
logs that  are  2.500  times  more  potent 
than  raw  heroin  on  the  streets. 

Had  that  person  had  the  knowledge, 
after  this  bill  was  passed  with  the 
Morrison  amendment  in  it.  and  re- 
ceived a  research  registration  from 
DEA  under  schedule  5,  but  then  in- 
volved himself  in  creating  a  new 
heroin  analog,  he  could  not  have  been 
arrested  nor  stopped  until  he  actually 
distributed  it  for  money. 

He  could  use  it  on  himself,  he  could 
use  it  on  his  wife,  he  could  use  it  on 
others;  as  long  as  he  said  he  was  doing 
it  in  his  own  research  protocol,  net  fol- 
lowing the  schedule  1  protocol.  That  is 
the  problem  with  this  amendment. 

This  amendment  makes  a  distortion 
of  the  entire  designer  drug  bill,  which 
is  a  part  of  the  overall  bill,  the  design- 
er drug  bill  that  I  have  been  working 
for  the  last  2  years. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  this  is.  in  fact,  a  highly 
technical  issue,  and  it  has  to  do  with 
making  sure  that  in  our  very  legiti- 
mate effort  to  criminalize  the  designer 
drug  industry  we  do  not  criminalize  le- 
gitimate research. 
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We  have  taken  all  drugs  on  sched- 
ules 1  and  2  and  said  all  analogs  of 
those  drugs  are  to  be  treated  as  sched- 
ule 1  drugs.  As  a  result  of  that  pro- 
posed change,  legitimate  research  per- 
mitted under  current  law  might  be 
made  criminal. 

It  is  one  thing,  and  an  important 
thing,  to  crack  down  on  the  designer 
drug  industry.  It  is  another  thing  to 
cut  off.  in  an  arbitrary  fashion 
through  the  threatening  use  of  crimi- 
nal sanctions,  legitimate  research. 

This  amendment  does  not  raise  the 
kind  of  horrible  specter  that  the  gen- 
tleman from  California  [Mr.  Lungren] 
has  suggested.  If  refinements  of  this 
amendment  are  needed,  they  can  well 
be  worked  out  further  in  the  legisla- 
tive process  of  enacting  this  bill,  and 
as  the  gentleman  from  California 
knows,  we  have  worked  hard  to  find 
satisfactory  language  and  are  willing 
to  continue  that  kind  of  process  in  the 
future. 

Mr.  WRIGHT.  Mr.  Chairman  how 
much  time  do  I  have  remaining' 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Wright]  has  1 
minute  remaining 

Mr.  LUNGREN.  Mr.  Chairman,  do  I 
have  2' J  minutes  remaining^ 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  lime. 

Mr.  Chairman,  quite  simply,  this  is 
the  Timothy  Leary  bailout  amend- 
ment. This  says,  basically,  that  if  you 
happen  to  be  a  psychiatrist  that  was 
of  the  kind  that  distributed  MDMA,  or 
ecstasy,  to  others  until  we  made  it  ille- 
gal, we  are  going  to  allow  you  to  con- 
tinue doing  that  sort  of  thing. 

The  gentleman  from  Connecticut 
[Mr.  Morrison]  says  that  I  have 
brought  up  a  horror  that  does  not 
exist.  Well,  in  fact,  in  response  to  my 
request  about  this  type  of  amendment. 
Mr.  Lawn,  who  is  the  Administrator  of 
the  DEA,  had  this  to  say: 

Such  activities  have,  in  fact,  occurred  with 
regard  to  at  least  one  such  analoK  Thi.s 
analog  has  been  synthesized  in  unknown 
and  undocumented  facilities  and  adminis- 
tered in  dosage  forms  of  unknown  and  un 
certain  quality  and  quantity  by  a  few  phy.si 
clans,  in  an  apparently  informal  manner 
This  activity  undoubtedly  risks  the  health 
of  those  concerned. 

The  fact  of  the  matter  is.  there  are 
some  few  doctors  and  psychiatrists  in 
this  country  who  say  they  do  not  come 
under  the  PDA.  Why?  Because  the 
PDA  requires  that  you  do  animal  stud- 
ies for  toxicity  before  you  ever  give  it 
to  humans;  and  if  you  have  a  human 
study,  you  do  a  blind  study.  You  go 
through  the  proper  protocol. 

These  doctors  do  not  want  to  be 
under  the  thumb,  as  they  say,  of  the 
PDA.  because  they  would  be  required 
to  do  animal  studies  first,  and  then  do 
absolutely  scientific  studies. 

One  of  them  testified  to  us  that  he 
should  have  the  right  to  test  it  on 


himself.  He  has  also  testified  else- 
where that  he  has  tested  it  on  his 
wife,  and  there  have  been  suggestions 
that  others  have  used  stiidents. 

We  are  creating  an  absolute  loop- 
hole here  for  those  who  happen  to 
have  M.D.  or  Ph.D.  behind  their 
name,  who  have  any  registration  with 
the  DEA.  to  do  any  type  of  investiga- 
tion they  want  even  though  we  are 
saying  for  everybody  else  under  every 
other  circumstance,  they  are  subject 
to  schedule  1. 

This  is  a  terrible  distortion  of  our 
whole  effort.  This  is  exactly  the  type 
of  dual  standard  we  have  been  trying 
to  get  away  from.  We  have  been  trying 
to  .say  that  everybody  is  equal  under 
the  law  witJi  respect  to  drug  abuse  in 
this  country,  and  this  amendment,  un- 
fortunately, says  everybody  is  equal 
except  if  you  had  Pli.D  or  M.D.  after 
your  name. 

Let  us  be  very  clear:  We  are  talking 
about  people  dealing  in  psychedelic 
drugs.  That  is  what  we  are  talking 
about.  That  is  what  the  one  doctor 
who  appeared  before  us,  pleading  his 
ca.se.  was  talking  about.  He  says  we 
have  a  right  to  expand  the  horizons  of 
everybody  s  perceptions.  It  is  argued 
that  we  have  any  obligation  to  have 
the  Government  say  there  are  certain 
.scientific  standards. 

I  would  just  remind  my  colleagues 
that  coming  out  of  the  Nuremberg 
trials,  we  have  the  Nuremberg  proto- 
cols with  respect  to  research. 

No.  1  on  the  list  of  protocol  is  that 
animal  research  should  always  be  done 
before  research. 

I  support  the  rest  of  the  amend- 
ment, but  this  is  a  tragic  flaw  in  this 
amendment,  sending  the  wrong  signal 
at  the  wrong  lime. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  lime  to 
close  debate. 

Mr.  Chairman.  I  am  impressed  by 
the  concern  expressed  by  the  gentle- 
man from  California  (Mr.  Lungren]. 
There  is  a  legitimate  disagreement  as 
to  the  intent  and  working  of  that  pro- 
vision. It  was  not  the  intention  and  is 
not  the  intention  of  the  authors  to  do 
other  than  to  permit  legitimate  re- 
.search  by  legitimate  researchers. 

In  order  that  we  may  be  sure,  I 
would  ask  thai  we  vole  aye  on  this 
entire  bloc  of  amendments,  there 
being  .so  many  good  and  beneficial  and 
unconlroversial  things  contained 
therein:  and  I  would  assure  the  gentle- 
man from  California  that  I  would  ask 
the  conferees  to  look  with  care  into 
the  wording  of  this  portion  of  the 
amendment  to  make  certain  that  it 
does  not  open  a  loophole  of  the  type 
feared  by  the  gentleman  from  Califor- 
nia. 

Mr.  LUNGREN.  Mr.  Chairman,  is 
gentleman  will  yield.  I  thank  the  gen- 
tleman for  that  offering.  I  am  sorry 
that  is  the  way  we  have  to  do  it  under 
the  rule.  I  know  the  gentleman  was 


amenable  to  my  unanimous  consent  to 
have  it  voted  on  separately;  that  was 
objected  to. 

At  this  time.  Mr.  Chairman,  I  submit 
for  the  Record  three  pieces  of  corre- 
spondence that  I  have  received  from 
various  agencies  regarding  the  bill: 
U.S.  Department  of  Justice. 
Drug  Enforcement  Administration 
Washington.  DC.  September  10.  1986. 
Hon.  Daniel  E.  Lungren, 
U.S.  House  of  Representatives.  Washington. 
DC. 

Dear  Congressman  Lungren:  Thank  you 
for  your  letter  of  August  26,  1986  concern- 
ing the  important  issue  brought  about  by 
the  clandestine  synthesis  and  distribution  of 
controlled  substance  analogs  during  recent 
years.  The  questions  which  you  have  set  out 
in  your  letter  raise  complex  issues  which 
could  be  elaborated  on  at  length.  Neverthe- 
less. I  shall  respond  to  them  here  as  briefly 
as  po.ssible  and  provide  such  additional  in- 
formation or  discu.ssion  as  you  may  require 
hereafter. 

First,  let  me  state  that  I  strongly  urge  the 
enactment  of  S.  1437.  "The  Controlled  Sub- 
■stance  Analoys  Enforcement  Act  of  1985."  a 
bill  which  ha.s  been  carefully  crafted  with 
our  participation  to  deal  effectively  with 
problems  of  illicit  traffic  while  protecting 
the  interests  of  legitimate  industry  and  the 
research  community 

In  response  to  your  first  question  concern- 
ing the  appropriate  schedule  for  these  sub- 
stances. I  wish  to  point  out  that  we  are  here 
concerned  only  \Mth  druirs  of  abuse  which 
have  no  accepted  medical  use.  With  respect 
to  these  drugs,  the  Food  and  Drug  Adminis- 
tration s  procedures  for  establishing  safety 
and  effectiveness  for  any  projected  medical 
purpose  have  not  been  complied  with. 
Therefore,  should  these  substances  be 
placed  in  any  schedule  other  than  Schedule 
I  additional  risks  would  result  because  of 
their  extended  availability  for  use  in  im- 
properly controlled  and  speculative  circum- 
stances. Such  activities  have,  in  fact,  oc- 
curred with  regard  to  at  least  one  such 
analog.  This  analog  has  been  synthesized  in 
unknown  and  undocumented  facilities  and 
administered  in  dosage  forms  of  unknown 
and  uncertain  quality  and  quantity  by  a  few 
physicians,  in  an  apparently  informal 
manner.  This  activity  undoubtedly  risks  the 
health  of  those  concerned. 

It  has  often  been  observed  that  poor  and 
undocumented  research  is  worse  than  no  re- 
search at  all  because  so  much  careful  study 
IS  then  required  to  disprove  dubious  and  un- 
professional reports.  The  Schedule  I  classifi- 
cation is  a  safeguard  against  this  in  the  con- 
trolled substances  area  because  legitimate 
researchers  must  submit  a  scientific  proto- 
col for  approval.  This  ensures  that  only 
tho.se  who  are  professionally  capable  to  con- 
duct such  research  have  access  to  these 
drugs  for  that  purpose.  More  than  2,000 
such  researchers  are  currently  registered  by 
DEA.  If  these  analogs  were  to  be  scheduled 
in  other  schedules  the  disadvantages  and 
risks  become  obvious  from  the  foregoing. 
Moreover,  this  would  create  an  anomaly 
within  the  drug  control  structure  unintend- 
ed by  Congress  and  which  has  never  previ- 
ously occurred.  Therefore,  the  answer  to 
your  second  question  is  that  there  are  no 
other  instances  in  which  an  unapproved 
new  drug  with  a  high  potential  for  abuse 
has  been  placed  into  Schedule  II.  Some  spe- 
cial considerations  have  been  made  regard- 
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ing  certain  drugs  because  of  treaty  obliga- 
tions. 

Question  three  concerning  the  merit  of 
special  exemptions  for  research  with  psy- 
chedelic drugs  is  an  issue  also  within  the 
purview  of  the  Department  of  Health  and 
Human  Services.  I  am  aware  of  no  sound 
reason  why  this  type  of  research  should  be 
exempted  from  the  regular  approval  process 
required  for  other  drugs.  Also,  it  is  clear 
that  the  Congress  felt  that,  with  regard  to 
drugs  with  a  high  potential  for  abuse,  the 
additional  requirement  of  a  special  registra- 
tion with  DEA  was  also  necessary.  I  believe 
this  also  satisfactorily  responds  to  question 
four. 

Finally,  question  five  also  raises  a  matter 
of  health  and  research  policy  in  which  the 
Department  of  Health  and  Human  Services 
possesses  special  expertise.  Nevertheless,  it 
is  difficult  to  imagine  how  subjects  partici- 
pating in  studies  utilizing  these  drugs  would 
be  at  less  risk  than  in  studies  involving 
other  classes  of  drugs  since  these  drugs  may 
have  powerful  effects  on  mood  and  personal 
disposition  and,  in  some  cases,  are  believed 
to  cause  long-term  brain  damage.  It  would 
appear  that  the  risks  could  be  very  signifi- 
cant. 

I  hope  this  has  answered  your  questions. 
As  I  have  stated,  this  is  a  brief  response  con- 
cerning some  very  complex  issues.  As 
always,  both  my  staff  and  I  are  available  to 
discuss  these  issues  in  greater  detail. 
Sincerely, 

John  C.  Lawn, 
I  AdministratOT. 

National  Association  of  State 
Controlled  Substances  Authorities 

Lejington.  KY.  September  4.  1986. 
Hon.  Daniel  E.  Lungren. 
2440  Raybum  House  Office  Building,  Wash- 
ington. DC. 
Dear  Congressman  Lungren:  I  am  pleased 
to  respond  to  a  request  for  comment  from 
your  office  and  to  have  the  opportunity  to 
express    concerns    about    possible    amend- 
ments    to     federal     controlled     substance 
analog  legislation  relating  to: 

(1)  exemption  of  DEA-registered  practi- 
tioners in  Schedules  II-V  to  use  (or  conduct 
research  with)  Schedule  I  controlled  sub- 
stance analogs,  including  MDMA,  without 
meeting  any  further  research  requirements 
under  the  Controlled  Substances,  Act  (CSA) 
or  the  Pood,  Drug  and  Cosmetic  Act 
(FDCA),  and 

(2)  movement  of  controlled  substance  ana- 
logs to  Schedule  II. 

The  following  points  are  respectfully  of- 
fered for  you  and  your  colleagues  to  consid- 
er: 

(1)  If,  as  proposed,  a  practitioner,  licensed 
in  a  State  and  registered  only  for  Schedules 
II-V  under  Federal  Law,  comes  into  posses- 
sion of  a  substance  that  is  controlled  in 
Schedule  I  under  that  State  law,  the  person 
could  be  exposed  to  criminal  prosecution  for 
unlawful  possession.  The  likelihood  that  an- 
alogs would  be  placed  in  Schedule  I  by 
States  is  discussed  in  item  2.  below.  Expo- 
sure to  State  criminal  prosecution  would  be 
an  unintended  consequence  precipitated  by 
the  Federal  government's  exemption.  This 
loophole  in  Federal  law  would  have  no  par- 
allel under  State  laws. 

Some  State  laws  enable  practitioners  to 
register  as  a  researcher  before  using  drugs 
in  State  Schedule  I.  But  if  the  research  sub- 
jects are  humans,  bonafide  research  proto- 
cols as  well  as  animal  studies  would  likely  be 
required,  not  just  an  explanation  of  a 
hoped-for  Innovation  in  clinical  practice  as 


appears  to  be  the  case  with  current  so-called 
medical  uses  of  MDMA. 

If  this  exemption  proposal  should  some- 
how survive  the  legislative  process  and  be 
signed  into  law,  I  would  recommend  that  an 
affirmative  responsibility  be  placed  on  the 
person  or  researcher  to  file  with  the  Drug 
Enforcement  Administration  (DEA)  and  the 
State  a  letter  from  the  Food  and  Drug  Ad- 
ministration (FDA)  certifying  that  the  pro- 
posed use  of  the  drug  under  this  exemption 
is  "permitted  under  the  FDCA." 

(2)  If,  as  proposed,  analogs  are  placed  in 
Federal  Schedule  II,  absent  any  evidence  of 
approval  under  the  FDCA.  you  should  be 
aware  that  it  is  likely  that  States  will  con- 
sider controlling  these  substances  in  Sched- 
ule I.  This  would  happen  because  most 
States'  uniform  controlled  substances  laws 
(USCA)  exclusively  reserve  Schedule  I  for 
those  substances  with  "no  accepted  medical 
use  in  treatment  in  the  U.S. '  According  to  a 
survey  of  the  State  Scheduling  Agencies  I 
conducted  in  June.  1985  (enclosed),  eighty- 
seven  percent  of  the  forty-three  States  re- 
sponding stated  unequivocally  thai  they 
rely  on  a  definition  of  "accepted  medical 
use"  which  means  "lawfully  marketed  under 
the  FDCA,"  and  that  "FDA  approval  of  an 
NDA  establishes  this  acceptance."  The  uni- 
form act  does  not  contain  any  provision 
which  would  allow  these  scheduling  tests  to 
be  bypassed. 

The  States,  in  following  a  uniform  stand- 
ard derived  from  the  CSA,  could  be  placed 
in  the  untenable  position  of  prohibiting, 
without  any  discussion,  those  activities 
which  the  Federal  government  sought  to 
permit.  And  again,  a  practitioner  in  posses- 
sion of  a  federal  Schedule  II  analog  would 
be  exposed  to  criminal  prosecution  for  a 
Schedule  I  violation  at  the  Stale  level. 

(3)  If,  as  proposed.  Congress  and  subse- 
quently the  DEA.  were  to  place  substances 
in  Schedule  II-V  which  an-  not  accepted 
under  the  FDCA.  the  distinction  between 
Schedule  I  and  Schedule  II-V  disappears. 
Further,  the  "accepted  medical  use"  test 
would  be  rendered  meaningless,  as  there 
would  be  IND  drugs  in  Schedule  I  which 
would  be  much  closer  to  approval  than  ana- 
logs in  Schedule  II.  The  integrity  of  the 
CSA  would  disintegrate  because  the  sched- 
uling tests  for  a  criminal  statute  would 
become  vague  or  perhaps  altogether  aban- 
doned. 

It  has  always  been  my  understanding  that 
a  principal  purpose  of  the  Congress  in  en- 
acting the  FDCA  was  to  protect  the  public 
health  by  assuring  that  the  drugs  that 
reach  patients  are  safe  and  effective.  These 
proposals  apparently  seek  to  circumvent  or 
create  a  loophole  in  that  principal  and.  in 
my  opinion,  establish  a  dangerous  precedent 
and  should  be  rejected.  That  some  clinicians 
want  to  avoid  applying  for  an  IND  to  use 
new  drugs  on  patients  is  not  a  widely  held 
standard  of  medical  practice  in  the  U.S.,  and 
I  urge  you  to  consult  with  groups  represent- 
ing organized  medicine,  such  as  the  Ameri- 
can Medical  Association. 

Public  policy  should  not  be  dominated  by 
such  an  exceptionally  narrow  view  of  what 
is  accepted  medical  use  of  a  drug,  no  matter 
how  loudly  or  forcefully  the  case  is  stated. 
Mechanisms  exist  to  conduct  research  with 
Schedule  I  drugs  and  should  be  used.  If 
there  are  problems  with  the  mechanism  it 
can  be  revised,  but  it  should  not  be  rejected. 

Some  of  the  issues  raised  by  these  possible 
amendments  are  the  subject  of  a  DEA  ad- 
ministrative law  proceeding  in  the  matter  of 
MDMA  scheduling,  to  which  I  am  a  party, 
representing  the  State  of  Wisconsin,  Con- 


trolled Substances  Board.  These  issues  are 
also  being  discussed  as  the  National  Confer- 
ence of  Commissioners  on  Uniform  State 
Laws  drafting  committee,  to  which  I  serve 
as  an  advisor,  prepares  the  first  complete  re- 
vision of  the  UCSA  since  1970.  I  believe  that 
some  of  the  issues  may  require  clarification 
by  the  Congress,  but  not  in  the  manner  cur- 
rently being  discussed.  I  would  be  pleased  to 
discuss  these  issues  with  you. 

Thank  you  for  the  opportunity  to  com- 
ment. Please  call  on  me  If  I  can  be  of  any  as- 
sistance to  you. 

Very  truly  yours, 

David  E.  Joranson, 

President 

Department  of  Health 

AND  Human  Services, 
Rockville.  MD.  September  9.  1986. 
Hon.  Daniel  E.  Lungren. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Lungren:  I  am  pleased  to  re- 
spond on  behalf  of  Commissioner  Prank  E. 
Young,  to  the  questions  raised  in  your  letter 
of  August  26.  1986.  The  response  to  your 
specific  questions  is  enclosed.  I  would  also 
like  to  provide  some  information  from  the 
perspective  of  the  Food  and  Drug  Adminis- 
tration (PDA)  on  the  regulation  of  con- 
trolled substance  analogs  thai  have  a  poten- 
tial for  abuse. 

The  clinical  investigation  of  controlled 
substance  analogs  does  not  differ  from 
other  classes  of  unapproved  new  drugs.  A 
new  drug  is  defined  as  a  drug  that  is  not 
generally  recognized,  among  experts  quali- 
fied by  scientific  training  and  experience  to 
evaluate  the  safely  and  effectiveness  of 
drugs,  as  safe  and  effective  for  use  under 
conditions  pre.scribed.  recommended,  or  sug- 
gested in  the  labeling  thai  accompanies  the 
drug.  [21  U.S.C.  321(p)].  Courts  have  broad- 
ly interpreted  this  definition  as  calling  for 
well-substantiated  scientific  evidence  of  the 
safety  and  effectiveness  of  a  drug.  Under 
this  interpretation,  most  drugs  are  new 
drugs. 

For  the  most  part,  controlled  substance 
analogs  are  simply  one  subgroup  of  unap- 
proved new  drugs.  Moreover,  unlike  many 
unapproved  new  drugs,  controlled  substance 
analogs  produce  alterations  in  mental  state 
and  have  a  potential  for  abuse. 

We  are  unaware  of  any  scientific  basis  to 
exempt  these  analogs  from  the  established 
procedures  designed  to  provide  safeguards 
for  the  subjects  of  clinical  research.  These 
safeguards  are  embodied  in  the  rules  and 
regulations  governing  investigational  new 
drugs  (IND). 

There  is  no  scientific  reason  not  to  apply 
the  new  drug  provisions  of  the  Act  to  the  in- 
vestigation and  use  of  controlled  substance 
analogs.  These  requirements  do  not  impose 
any  inappropriate  burdens  on  researchers. 
Moreover,  placement  of  controlled  sub- 
stance analogs  in  schedule  I  of  the  Con- 
trolled Substances  Act  does  not  significantly 
affect  research  on  the  substance.  Placement 
in  schedule  I  does,  however,  ensure  contin- 
ued protection  of  the  health  and  safety  of 
research  subjects  and  protection  of  the 
public  from  diversion  of  the  substance. 

In  summary,  the  FDA's  regulation  of  the 
development  of  new  drugs  applies  to  all 
drugs  regardless  of  drug  class.  We  are  not 
aware  of  any  valid  reason  for  special  exemp- 
tions or  privileges  for  a  select  group  of  prac- 
titioners to  use  a  particular  class  of  unap- 
proved substance  analogs  on  patients  with- 
out the  safeguards  already  provided  for  in 
statute. 
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If  we  can  be  of  any  further  assistance. 
please  let  us  know. 
Sincerely  yours. 

Hugh  C.  Cannon, 
Assoc\ate  Commissioner 

for  Legislative  Affairs. 

Response    to    Questions    Contained     in 

August  26.  1986  Letter  Prom  the  Honor- 
able Daniel  E.  Lungren 

1.  What  are  the  consequences  of  excluding 
unapproved  new  drugs  with  a  potential  for 
abuse  and  diversion,  i.e.  controlled  sub- 
stance analogs,  from  schedule  I  of  the  Con- 
trolled Substances  Act  (CSA)? 

(a).  What  are  the  advantages  and  disad- 
vantages to  investigators^ 

(b).  What  are  the  advantages  and  disad 
vantages  to  society? 

(c).  What  effect  might  this  have  on  cur- 
rent scheduling  of  drugs  and  the  CSA'' 

The  placement  of  a  substance  in  .schedule 
I  represents  a  finding  by  ihe  DruR  Enforce- 
ment Administration  iDEA)  that  the  .sub- 
stance: <1)  has  a  high  potential  for  duer.sion 
and  abuse:  (2i  has  no  recognized  medical 
use;  and  (3)  has  a  lack  of  accepted  .safety  for 
use  of  the  substance  under  medical  supervi 
sion.  The  use  of  a  schedule  I  .substance  in 
humans  is  limited  by  the  CSA  to  qualified 
Investigators  (researchers)  who  are  regis 
tered  with  and  specifically  authorized  by 
DEA  to  possess  and  u.se  a  specific  substance 
Registrants  for  other  schedules  do  not  need 
DEA's  special  permission  to  possess  drugs  in 
those  schedules.  Under  this  .scheme,  practi- 
tioners normally  register  pos.session  of  drugs 
in  schedules  II  through  V  while  researchers 
register  for  possession  of  specific  substances 
in  schedule  I. 

As  noted  above,  a  decision  to  grant  a  regis- 
tration to  an  investigator/ researcher  to  u.se 
a  schedule  I  substance  in  humans  is  made 
by  DEA.  Registration  is  obtained  by  applica- 
tion which  must  include  detailed  Informa- 
tion described  in  21  CFR  1301.33  icopy  en 
closed)  or  a  certification  from  the  invesliga 
tor  that  he  has  filed  for  an  Investigational 
new  Drug  Exemption  (IND)  with  FDA 
Even  if  an  IND  has  been  filed.  DEA  requests 
FDA  to  determine  the  qualificaiion.s  and 
competency  of  each  health  investigator  re- 
questing registration  for  a  schedule  I  sub- 
stance, as  well  as  the  merits  of  the  research 
protocol,  even  if  no  IND  has  been  filed  This 
information  is  given  by  FDA  to  DEA  rou- 
tinely. DEA's  registration  proce.ss  and 
PDA's  IND  process  are  independent. 

Your  proposed  placement  of  a  controlled 
substance  analog  in  a  schedule  of  the  CSA 
other  than  schedule  I  would  nullify  the  re- 
quirement that  investigators  must  apply  for 
and  obtain  registration  from  the  DEA  to 
possess  a  controlled  substance  analog  This 
is  a  serious  consequence  because  it  would 
permit  practitioners  to  have  uncontrolled 
access  for  unrestricted  use  in  patients  of 
highly  abusable  substances  for  which  no 
medical  benefits  has  ever  been  shown.  An- 
other serious  consequence  could  be  the  dis- 
ruption to  the  established  system  for  track 
Ing  the  possession  of  controlled  substance 
analogs  and  the  consequent  Impairment  of 
DEA's  control  over  the  distribution  of  these 
substances. 

(la)  The  advantages  of  not  requiring  in- 
vestigators to  register  for  possession  of  sub- 
stances with  specific  abu.se  potential  e.g., 
schedule  I  substances,  which  are  currently 
restricted  to  researchers  only,  would: 

Remove  paperwork  requirements  neces- 
sary to  register  for  possession  of  each  sub- 
stance With  abuse  potential. 


Make  such  substances  available  to  all 
practitioners,  rather  than  limiting  them  to 
researchers;  and 

Reduce  the  accountability  for  use  and/or 
distribution  of  such  substances  by  practi- 
tioners. 

Moreover,  all  practitioners  would  become 
researchers  without  any  evaluation  of  their 
competency  as  investigators  or  merit  of  the 
research. 

In  addition  to  the  fundamental  regulatory 
problems  discussed  above,  the  proposed  revi- 
sion alluded  to  in  your  letter  would  be  ac- 
companied by  the  following  disadvantages 
to  investigators: 

Increased  civil  liability  arising  from  the 
use  of  abu.sable,  potentially  unsafe  sub- 
stances; and 

Probable  lack  of  access  to  Institutional 
Review  Board  evaluation  or  independent 
peer  review,  thereby  being  denied  assistance 
and  evaluation  on  whether  the  research  is 
an  adequate  and  prop<T  study. 

(lb I  We  are  iinawap-  of  any  advantages 
thai  the  propo.sed  revision  would  provide  to 
.society.  The  disadvantages  to  society  would 
be: 

The  entire  population  would  be  expo.sed 
to  the  use  of  untested  and  unapproved 
drugs  which  are  of  unknown  toxicity,  poten- 
cy, purity,  and  ptiarmacological  effects; 

There  would  be  no  requirement  for  pa- 
tient subject  con.sent; 

That  vkould  be  a  potential  for  the  unre- 
stricted availability  and  distribution  of  sub- 
stances which  could  be  abu.sed;  and 

There  would  be  an  increase  in  the  poten- 
tial for  drug  diversion  because  of  the  disrup- 
tion to  the  current  tracking  system. 

ilci  The  proce.ss  of  scheduling  controlled 
substance  analogs  would  be  disrupted  if 
these  substances  were  automatically  ex- 
cluded from  schedule  I.  The  FDA.  with  the 
advice  of  the  National  Institute  on  Drug 
Abuse,  makes  recommendations  about  the 
scheduling  of  these  substances  as  directed 
by  the  requirements  of  the  CSA.  The  FDA's 
findings  are  based  upon  a  .set  of  analyses 
that  con.sider  the  substances  relative  poten- 
tial for  abu.se  and  diversion,  the  medical  and 
societal  risks  arising  from  such  abuse  and 
diversion,  and  whether  the  drug  has  a  bona 
fide  medical  use.  If  a  scientific  and  medical 
determination  is  made  that  a  substance  has 
a  high  potential  for  abuse  and  diversion  and 
the  substance  in  question  is  not  approved  by 
FDA.  the  Agency  recommends  that  the  sub- 
stance be  placed  In  schedule  I.  The  automat- 
ic placement  of  an  unapproved  new  drug 
lie.  a  drug  without  a  recognized  medical 
use)  with  a  high  potential  for  abuse  and  di- 
version in  a  .schedule  other  than  schedule  I 
would,  for  non.scientific  reassons.  avoid  this 
type  of  medical  review  and  would  be  in  con- 
flict with  the  current  regulatory  .scheme  of 
the  Controlled  Substances  Act  (see  21 
use.  812(b))  (copy  attached), 

2.  Has  an  unapproved  new  drug  with  a 
high  potential  for  abuse  ever  been  placed  in 
.schedule  IP 

No  An  unapproved  substance  has  never 
been  recommended  by  FDA  for  any  sched- 
ule other  than  .schedule  I. 

3.  Is  there  any  basis  to  grant  individuals 
conducting  research  with  psychedelic  drugs 
special  exemptions  from  the  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  supporting  regulations,  and  enabling 
policies'' 

There  is  no  reason  to  grant  special  exemp- 
tions from  the  requirements  of  the  Food, 
Drug,  and  Cosmetic  Act  to  investigators 
working  with  any  class  of  controlled  sub- 
stance analogs,  psychedelic  drugs  in  particu- 


lar. In  the  Agency's  view,  controlled  sub- 
stance analogs,  in  particular  those  that 
cause  psychedelic  effects,  require  enhanced 
rather  than  reduced  regulatory  attention. 
Furthermore,  we  are  unaware  of  any  con- 
sensus among  psychopharmacologists,  psy- 
chiatrists, neurologists  or  academic  physi- 
cians that  special  efforts  are  required  to 
promote  the  conduct  of  research  with  "psy- 
chedelic" drugs. 

4.  Specifically,  is  psychedelic  drug  re- 
search so  important  and  useful,  and  encum- 
bered under  current  laws  and  regulations, 
that  it  should  be  allowed  to  proceed  outside 
the  established  rules  for  all  other  drug  re- 
search? 

It  is  difficult  to  imagine  a  situation  in 
which  psychedelic  substances  should  be  con- 
sidered so  important  or  useful  that  our 
usual  protections  should  be  reduced.  In  fact, 
the  Agency  believes  that  any  such  exemp- 
tions would  be  inappropriate  and  unjusti- 
fied. Indeed,  if  there  is  a  need  to  single  out 
psychedelic  drugs  for  special  treatment,  it  is 
to  impo.se  additional  controls,  not  to  remove 
them.  In  addition  to  the  unknown  risks  as- 
sociated with  the  experimental  use  of  any 
new  drug,  the  experimental  use  of  new  psy- 
chedelic substances  is,  by  definition,  associ- 
ated with  the  production  of  an  altered 
mental  state.  Whether  an  altered  mental 
state  induced  by  a  psychedelic  drug  will  be 
benefical,  temporarily  harmful,  or  perma- 
nently injurious  cannot  be  reliably  predict- 
ed. With  respect  to  controlled  substance  an- 
alogs in  general,  wc  know  of  no  reason  to  be- 
lieve that  subjects  receiving  them  in  investi- 
gations are  at  a  lesser  risk  than  subjects  re- 
ceiving other  unapproved  new  drugs.  Pa- 
tients receiving  unapproved  analogs  would 
be  subject  to  as  much  if  not  greater  risk  if 
there  is  reduced  regulatory  controls. 

From  the  Agency's  perspective,  and  that 
of  responsible  investigators,  the  administra- 
tion of  any  new  substance  to  humans  before 
it  has  been  adequately  characterized  and 
tested  for  toxicity  in  animal  studies  is,  in 
most  cases,  reckless  and  unethical.  This  is 
true  even  when  the  substances  seem  promis- 
ing and  the  diseases  are  serious.  Admittedly, 
if  a  patient  were  near  death  and  a  potential- 
ly life-saving  experimental  substance  were 
available,  a  case  might  be  made  for  using 
the  new  agent  before  animal  testing  was 
completed.  In  these  cases,  we  are  prepared 
to  act  quickly  to  allow  treatment  of  particu- 
lar individuals  on  an  emergency  basis.  But 
the  overall  development  of  such  a  substance 
requires  attention  to  needed  animal  data, 
good  study  design,  careful  assessment  of  ef- 
fectiveness and  safety,  etc.  Most  studies 
under  IND's  proceed  unencumbered;  re- 
quired submissions  include  chemistry  and 
toxicologic  data,  protocols  for  clinical  stud- 
ies, periodic  progress  reports  and  reports  of 
important  acjverse  effects.  Any  responsible 
investigator  would  develop  or  obtain  most  of 
this  data  whether  or  not  an  IND  existed. 

5.  Are  subjects  participating  in  studies 
using  unapproved  new  drugs,  i.e..  controlled 
substance  analogs,  at  any  less  risk  than 
those  involved  in  the  study  of  any  class  of 
unapproved  new  drug?  If  so.  why? 

There  is  no  basis  for  assuming  that  a  new 
drug,  by  virtue  of  its  being  a  controlled  sub- 
stance analog,  will  be  any  less  toxic  than 
drugs  used  in  the  treatment  of,  for  example, 
heart  disease  or  depression.  The  intended 
uses  of  a  drug,  or  its  collateral  properties,  do 
not  predict  its  potential  risk.  Accordingly, 
the  agency  relies  heavily  upon  the  results  of 
animal  testing  to  estimate  the  potential 
risks  associated  with  the  proposed  human 
testing  of  a  new  drug. 
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The   unpredictability  of  drug  associated  indicate  that  such  notice  has  been  submit-  The  findings  required  for  each  of  the  sched- 

risk  is  well  known.  Consider  the  recent  ex-  ted  to  the  Pood  and  Drug  Administration  by  ules  are  as  follows: 

ample  wherein  a  street  chemist,  attempting  submitting  to  the  Administration  with  his  (1)  Schedule  I. — 

to  synthesize  an  analog  of  meperidine,  inad-  DEA  (or  BND)  Form  225  three  copies  of  the  (A)  The  drug  or  other  substance  has  a 

vertently  made  a  product  contaminated  by  following  certificate:  high  potential  for  abuse. 

N-methyl  tetrahydropyridine  (MPTP).  The        I  hereby  certify  that  on (Date),  (B)  The  drug  or  other  substance  has  no 

MPTP  contaminant  caused  irreversible  neu-  pursuant  to  21  U.S.C.  355(i)  and  21  CFR  currently  accepted  medical  use  in  treatment 

rological  injury  among  the  addicts  who  used     130.3,  I, (Name  in  the  United  States. 

this  particular  "designer"  drug.  Examples  of  and  Address  of  IND  Sponsor)  submitted  a  (C)  There  is  a  lack  of  accepted  safety  for 

this  sort  may  not  be  uncommon.  Indeed,  Notice  of  Claimed  Investigational  Exemp-  use  of  the  drug  or  other  substance  under 

preliminary  findings  in  animal  studies  sug-  tion  for  a  New  Drug  (IND)  to  the  Pood  and  medical  supervision, 

gest    that    the    infamous    "designer"    drug  Drug  Administration  for:  (2)  Schedule  II.— 

MDMA,  also  known  as  "Ecstasy,"  may  cause (Name  of  Inves-  (A)  The  drug  or  other  substance  has  a 

identifiable  injury  to  brain  tissue.  These  ex-  tigational  Drug).  high  potential  for  abuse 

amples  document  why  the  Agency  feels  so (Date)  (B)  The  drug  or  other  substance  has  a  cur- 

strongly  against  granting  anyone  working (Signature    of  rently  accepted  medical  use  in  treatment  in 

with  controlled  substance  analogs  a  special  Applicant).  the  United  States  or  a  currently  accepted 

exemption  from  existing  laws  and  regula-  (c)  In  the  event  that  the  registrant  desires  medical  use  with  severe  restrictions. 

'•'0"S'                         to  increase  the  quantity  of  a  controlled  sub-  (C)  Abuse  of  the  drug  or  other  substances 

,,  „™,  ,,„,  „  stance    used     for    an    approved     research  may  lead  to  severe  psychological  or  phyical 

ii  crK  i,>ui.jj  project,  he  shall  submit  a  request  to  the  dependence. 

§  1301.33  Research  protocols  Registration  Branch,  Drug  Enforcement  Ad-  (3,  Schedule  III.— 

(a)  A  protocol  to  conduct  research  with  ministration.  Post  Office  Box  28083,  Central  (A)  The  drug  or  other  substance  has  a  po- 
controUed  substances  listed  in  Schedule  I  Station,  Washington.  D.C.  20005,  by  regis-  tential  for  abuse  less  than  the  drugs  or 
shall  be  in  the  following  form  and  contain  tered  mail,  return  receipt  requested.  The  re-  other  substances  in  schedules  I  and  11. 

the  following  information  where  applicable:  quest  shall  contain  the  following  informa-  (B)  The  drug  or  other  substance  has  a  cur- 

(1)  Investigator:  tion:  DEA  registration  number;  name  of  the  rently  accepted  medical  use  in  treatment  in 
(i)  Name,  address,  and  DEA  registration  controlled  substance  or  substances  and  the  the  United  States 

number:  if  any.  quantity  of  each  authorized  in  the  approved  ,0  ^buse  of  the  drug  or  other  substance 

(ii)  Institutional  affiliation.  protocol:    and    the    additional    quantity    of  ^^^,  jg^^j  ^^  moderate  or  low  physical  de- 

(iii)  Qualifications,  including  a  curriculum  each  desired.  Upon  return  of  the  receipt,  pgndence  or  high  psychological  dependence 

vitae  and  an  appropriate  bibliography  (list  the  registrant  shall  be  authorized  to  pur-  (4)  Schedule  IV — 

of  publications).  chase  the  additional  quantity  of  the  con-  (A)  The  drug  or  other  substance  has  a  low 

(2)  Research  project:  trolled  substance  or  substances  specified  in  potential  for  abuse  relative  to  the  drugs  or 
(i)  Title  of  project.  the     request.     The     Administration     shall  other  substances  in  schedule  III 

(ii)  Statement  of  the  purpose.  review  the  letter  and  forward  it  to  the  Food  ,g,  -j.^^  ^^^a  or  other  substance  has  a  cur- 

(iii)  Name  of  the  controlled  substances  or  and  Drug  Administration  together  with  Ad-  rently  accepted  medical  use  in  treatment  in 

substances  involved  and  the  amount  of  each  ministration  comments.  The  Food  and  Drug  ^^^  United  States 

needed.  Administration  shall  approve  or  deny  the  ,c)  Abuse  of  the  drug  or  other  substance 

(iv)  Description  of  the  research  to  be  con-  request  as  an  amendment  to  the  protocol  ^^j.  ^^^^  ^^  limited  physical  dependence  or 

ducted,  including  the  number  and  species  of  and  so  notify  the  registrant.  Approval  of  the  psychological    dependence    relative    to    the 

research  subjects,  the  dosage  to  be  adminis-  letter  by  the  Food  and  Drug  Administration  jrugs  or  other  substances  in  schedule  III. 

tered,  the  route  and  method  of  administra-  shall  authorize  the  registrant  to  use  the  ad-  ,5,  schedule  V  — 

tion,  and  the  duration  of  the  project.  ditional    quantity    of    the    controlled    sub-  (A)  The  drug  or  other  substance  has  a  low 

(V)  Location  where  the  research  will  be  stance  in  the  research  project.  potential  for  abuse  relative  to  the  drugs  or 

conducted.  (d)  In  the  event  the  registrant  desires  to  other  substances  in  schedule  IV 

(vi)  Statement  of  the  security  provisions  conduct  research  beyond  the  variations  pro-  ,g)  y^^g  jrug  or  other  substance  has  a  cur- 

for  storing  the  controlled  substances  (in  ac-  vided  in  the  registrant's  approved  protocol  rently  accepted  medical  use  in  treatment  in 

cordance  with  f  1301.75)  and  for  dispensing  (excluding  any  increase  in  the  quantity  of  ^^^  united  States. 

the  controlled  substances  in  order  to  pre-  the  controlled  substance  requested  for  his  ,qj  Abuse  of  the  drug  or  other  substance 

vent  diversion.  research  project  is  outlined  in  paragraph  (c)  ^^^  ^^^^  y^  limited  physical  dependence  or 

(vii)  If  the  investigator  desires  to  manu-  of  this  section),  he  shall  submit  three  copies  psychological  dependence  relative  to  the 
facture  or  import  any  controlled  substance  of  a  supplemental  protocol  in  accordance  jrugs  or  other  substances  in  schedule  IV. 
listed  in  paragraph  (a)(2)(iii)  of  this  section,  with  paragraph  (a)  of  this  section  describing  ■u/ATK'irp  m  nh  ■  T 
a  statement  of  the  quantity  to  be  manufac-  the  new  research  and  omitting  information  "*•".  WALiKli,K.  Mr.  Cnairman,  1 
tured  or  imported  and  the  sources  of  the  in  the  supplemental  protocol  which  has  would  just  like  to  offer  a  word  of  ex- 
chemicals  to  be  used  or  the  substance  to  be  been  stated  in  the  original  protocol.  Supple-  planation  concerning  a  provision 
imported.  mental  protocols  shall  be  processed  and  ap-  which    was    included    in    the    en    bloc 

(3)  Authority:  proved  or  denied  in  the  same  manner  as  amendment  just  adopted  by  the 
(i)  Institutional  approval.  original  research  protocols.  House  Included  in  the  en  bloc  amend- 
(ii)  Approval  of  a  Human  Research  Com-  —  n^g^t  is  a  provision  which  I  have  of- 

""Jni^^      rnnfo^Hnn      „"f     fn      .r,nrnv.rt      «ntivP  CONTROLLED  SUBSTANCES  ACT  ( 21  USC  812 )  fgrCd      WhiCh      CallS      On      the     entCftain- 

(HI)    Indication    of    an    approved    active  .,.  •    j     ,  r     ■     r                j 
Notice  of  Claimed  Investigational  Exemp-  schedules  of  controlled  substances  ment  industry  to  refrain  from  produc- 
tion for  a  New  Drug  (number).  Sec  202.  [812]  (a)  There  are  established  ing  movies,  music  videos,  and  Other  en- 

(iv)    Indication    of   an    approved    funded  five  schedules  of  controlled  substances,  to  tertainment    products,    which    encour- 

grant  (number),  if  any.  be  known  as  schedules  I,  II.  Ill,  IV.  and  V.  age  or  glamorize  drug  use,  and  it  also 

(b)  In  the  case  of  a  clinical  investigation  Such  schedules  shall  initally  consist  of  the  calls  on  the  entertainment  industry  to 
with  controlled  substances  listed  in  Sched-  substances  listed  in  this  section.  The  sched-  produce  products  which  encourage  our 
ule  I,  the  applicant  shall  submit  three  ules  established  by  this  section  shall  be  up-  yQ„ng  neoole  to  say  "no"  to  drugs 
copies  of  a  Notice  of  Claimed  Investigation-  dated  and  republished  on  a  semiannual  i^v,:.  ,„„„,,!;„„:„  jHontir-ai  fn  mv  lp(ri<! 
al  Exemption  for  a  New  Drug  (IND)  togeth-  basis  during  the  two-year  period  beginning  /  "'^  language  is  '''^"'^ij:*'  \"  '";L  '^*';' 
er  with  a  statement  of  the  security  provi-  one  year  after  the  date  of  enactment  of  this  lation,  House  joint  Kesoiuuond^, 
sions  (as  prescribed  in  paragraph  (a)(2)(v)  of  title  and  shall  be  updated  and  republished  which  has  over  one-half  of  the  Mem- 
this  section  for  a  research  protocol)  to,  and  on  an  annual  basis  thereafter.  bers  of  this  House  as  original  cospon- 
have  such  submission  approved  by,  the  Pood  (b)  Except  where  control  is  required  by  sors.  It  is  my  hope  that  the  entertain- 
and  Drug  Administration  as  required  in  21  United  States  obligations  under  an  interna-  ment  industry  will  take  careful  note  of 
U.S.C.  355(i)  and  §  130.3  of  this  title.  Sub-  tional  treaty,  convention,  or  protocol,  in  ^^jg  action,  and  join  in  the  war  on 
mission  of  this  Notice  and  statement  to  the  effect  on  the  effective  date  of  this  part,  and  (jj-ugs  which  this  country  must  fight. 
Pood  and  Drug  Administration  shall  be  in  except  in  the  case  of  an  immediate  precur-  ^he  entertainment  industry  must  real- 
lieu  of  a  research  protocol  to  the  Adminis-  sor.  a  drug  or  other  substance  may  not  be  ^  movies  an<l  videos  do 
tration  as  required  in  paragraph  (a)  of  this  placed  in  any  schedule  unless  the  findings  'ze  that  tneir  movies  ana  vioeos  oo 
section.  The  applicant,  when  applying  for  required  for  such  schedule  are  made  with  have  an  impact  on  tne  values  ana  per- 
registration  with  the  Administration,  shall  respect  to  such  drug  or  other  substance,  ceptions    of    the    people    who    watch 
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them,  especially  on  our  young  people, 
and  that  it  is  imperative  that  drug  use 
be  portrayed  realistically,  as  the  de- 
structive, addictive  thing  that  it  is.  in- 
stead of  glamorizing  the  use  of  danger- 
ous drugs. 

On  a  final  note.  I  would  like  to  com- 
mend the  House  for  adopting  this  pro- 
vision, and  give  a  special  thanks  to  the 
200-plus  Members  of  this  House  who 
agreed  to  become  original  cosponsors 
of  the  initial  legislation.  Their  support 
for  this  bill  was  vital  to  its  adoption  in 
the  omnibus  drug  package. 

Mr.  COUGHLIN.  Mr.  Chairman, 
today  the  House  is  considering  an  om- 
nibus antidrug  bill  that  is  a  sincere 
effort  to  fight  the  tremendous  drug 
abuse  and  narcotics  trafficking  crisis 
that  is  plaguing  our  Nation.  I  have 
served  as  a  member  of  the  House  Anti- 
Drug  Task  Force  and  seen  the  commit- 
ment and  work  that  members  and 
staffs  have  devoted  to  shaping  this 
legislative  effort.  I  believe  the  Nation 
is  becoming  increasingly  aware  of  the 
seriousness  of  the  drug-abuse  problem 
and  that  the  issue  is  touching  every 
portion  of  our  population.  The  atten- 
tion of  the  media,  national  figures. 
and  political  leaders  has  elevated  this 
issue  to  new  heights,  and  it  is  certainly 
about  time. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  for  the  past  7 
years.  I  have  long  been  concerned  with 
the  dangers  that  drug  abuse  and  nar- 
cotics trafficking  pose  to  individuals 
and  to  society  as  a  whole.  In  August 
1985,  I  and  several  other  members  of 
the  select  committee,  visited  South 
American  countries  where  we  reviewed 
the  status  of  illicit  narcotics  produc- 
tion and  trafficking.  Having  visited 
Bolivia.  Peru,  and  Colombia  and  dis- 
cussed the  issue  with  Presidents  Paz. 
Garcia,  and  Betancur,  I  am  convinced 
that  the  laboratories  are  the  vulnera- 
ble choke  points  of  the  cocaine  trade.  I 
applauded  the  decision  of  the  adminis- 
tration earlier  this  summer  to  assist 
the  Government  of  Bolivia  in  eliminat 
ing  cocaine  laboratories.  Crop  substi- 
tution efforts  in  these  South  Ameri- 
can countries  are  difficult  and  expen 
sive;  coca  is  grown  by  poor  campesinos 
in  remote  areas,  and  it  is  difficult  to 
outbid  narcotics  traffickers. 

During  that  South  American  experi- 
ence I  also  got  a  firsthand  and  very  re- 
alistic view  of  just  how  difficult  a  task 
we  face  in  narcotics  interdiction.  Our 
military  and  intelligence  efforts  prove 
costly  and  are  not  nearly  effective 
enough  to  make  a  dent  in  the  surge  of 
drugs  pouring  into  this  country  every 
day.  The  interdiction  of  cocaine  ship- 
ments to  the  United  States  is  also  fail- 
ing because  of  the  drug's  small  bulk 
and  high  concentration. 

I  am  convinced  that  we  devote  a  dis- 
proportionate share  of  our  resources 
to  the  supply  side  of  the  narcotics 
trade— to  foreign  crop  eradication, 
interdiction  at  or  beyond  our  borders. 


and  law  enforcement  efforts  to  appre- 
hend drug  traffickers  in  the  United 
States.  I  do  not  denigrate  these  ef- 
forts, but  too  such  illegal  money  is  in- 
volved to  be  able  to  predict  success. 

In  my  18  years  of  experience,  too 
little  of  our  resources  have  been  devot- 
ed to  the  demand  side  of  the  equa- 
tion—toward drug-abuse  education. 
We  must  increase  public  awareness 
and  provide  drug-abuse  education  par- 
ticularly to  our  impressionable  youth 
in  their  formative  years.  Our  elemen- 
tary and  secondary  school  students 
must  learn  that  drugs  are  harmful.  We 
must  dispell  the  myth  that  getting 
high  is  just  a  harmless  feeling  of  eu- 
phoria. We  have  increasing  evidence 
that  cocaine  and  its  derivative  crack 
are  highly  addictive  and  can  kill. 

Last  month  in  the  Labor,  HHS  and 
Education  appropriations  bill,  I  of- 
fered a  successful  amendment  to 
transfer  money  to  the  Secretary  of 
Education's  discretionary  fund.  I  es- 
tablished legislative  history  surround- 
ing this  money  asking  that  it  be  used 
by  the  Department  of  Education  for 
the  production,  publicity,  and  distribu- 
tion of  a  series  of  audiovisual  aids. 
These  films  should  be  geared  toward 
elementary  and  secondary  school  stu- 
dents and  distributed  to  every  school 
in  the  country  to  enhance  a  drug 
abuse  curriculum. 

Today  I  have  asked  to  have  included 
under  title  VIII.  the  Education  and 
Labor  portion  of  the  omnibus  drug 
bill,  this  very  same  concept.  Under  sec- 
tion 831.  National  Programs  of  Drug 
Abuse  Education  and  Prevention,"  I 
have  asked  that  the  Secretary  and  De- 
partment of  Education  be  required  to 
develop,  publicize  the  availability  of. 
and  widely  di.s.seminate  audiovisual 
and  other  curricula  materials  for  drug 
abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary 
schools  throughout  the  Nation. 

I  believe  that  the  audiovisual 
medium  is  a  very  effective  and  influen- 
tial way  to  reach  today's  youth.  Utiliz- 
ing information  and  situations  that 
are  relevant  to  their  lives,  that  is  fac- 
tual and  realistic,  is  essential  if  we  are 
to  provide  quality  educational  materi- 
als for  students  to  learn  from,  and 
teachers  to  utilize  effectively. 

It  is  imperative  that  the  Department 
of  Education  take  responsibility  and 
become  involved  in  this  capacity  to 
help  lessen  the  demand  for  illegal 
drugs  in  this  country.  We  have  got  to 
make  a  national  commitment  to  drug- 
abuse  education  and  there  isn't  a  more 
appropriate  and  necessary  place  to 
begin  this  national  initiative. 

For  awhile  it  appeared  as  though 
the  Department  was  not  going  to 
become  involved  in  the  drug  issue 
except  to  take  a  zero-tolerance  stance, 
kicking  all  drug  users  and  dealers  out 
of  the  schools  and  into  the  streets.  I 
agree  that  we  should  not  tolerate 
drugs  and  that  we  should  enforce  our 


convictions  especially  in  the  schools. 
Education  can,  however,  be  a  more 
powerful  weapon  against  drug  abuse. 

It  encourages  me  to  see  that  the  Sec- 
retary of  Education  and  the  Depart- 
ment have  indicated  that  they  will  be 
participating  and  coordinating  drug- 
abuse  education  and  prevention  pro- 
grams. I  believe  that  a  series  of  drug- 
abuse  prevention  films  put  out  by  the 
Department  of  Education  would  be  a 
valuable  contribution  to  any  anti-drug- 
abuse  curriculum. 

By  learning  and  becoming  more 
aware,  our  children  will  be  given  the 
power  of  choice— the  choice  to  say  no 
to  drugs,  and  to  know  that  they  are 
doing  the  right  thing. 

Mr.  RICHARDSON.  Mr.  Chairman, 
first,  I  would  like  to  state  my  strong 
support  of  this  legislation.  The  evi- 
dence is  clear— we  have  a  very  serious 
problem  with  drug  abuse  in  this  coun- 
try. Something  must  be  done  to  ad- 
dress its  causes  and  to  promote  pre- 
vention and  rehabilitation.  I  believe 
that  this  legislation  takes  a  significant 
first  step  toward  solving  the  drug 
crisis  in  this  country.  I  would  like  to 
commend  the  majority  leader  for  his 
long  and  tireless  work  on  this  impor- 
tant legislation. 

It  is  my  understanding  that  the 
Rules  Committee  has  allowed  an 
amendment  of  mine  to  be  offered  en 
bloc.  I  thank  the  Rules  Committee  for 
this  opportunity.  My  amendment  is 
simple.  It  ties  U.S.  foreign  assistance 
to  the  drug  eradication  efforts  in  for- 
eign countries.  This  is  accomplished 
by  calling  upon  the  President  to 
submit  to  the  Congress  a  full  report  of 
the  progress  achieved  by  each  country 
proposed  for  assistance  in  that  coun- 
try's illicit  drug  eradication  programs. 
This  report  must  be  submitted  prior  to 
consideration  of  request  for  foreign  as- 
sistance programs  for  each  fiscal  year. 

An  integral  part  of  developing  a 
comprehensive  program  to  head  off 
the  growing  drug  crisis  in  this  country 
is  addressing  the  problem  at  the 
source.  We  must  look  at  where  the 
drugs  are  being  grown,  produced,  and 
trafficked.  We  must  clearly  know 
which  governments  are  being  coopera- 
tive in  addressing  this  problem  and 
which  governments  are  not.  This  is 
the  kind  of  long-term  approach  we 
need.  We  have  an  obligation  to  ensure 
that  the  U.S.  taxpayers  dollars  are  not 
used  to  support  the  growth,  manufac- 
ture, production,  and  trade  of  illicit 
drugs  which  have  such  an  adverse  con- 
sequence here.  I  urge  my  colleagues  to 
accept  my  amendment  and  to  support 
this  legislation,  which  goes  a  long  way 
toward  stopping  a  very  serious  crisis  in 
this  country. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  am  offering  an  amend- 
ment in  the  package  here  today  which 
would  ban  the  mail  order  sales  of  drug 
paraphernalia.    Conviction   of   selling 
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drug  paraphernalia  would  result  in  im- 
prisonment of  up  to  3  years  and  a  fine 
of  not  more  than  $100,000.  The 
amendment  also  provides  for  the  sei- 
zure and  forfeiture  of  drug  parapher- 
nalia being  used  for  sale  in  interstate 
commerce.  If  passed,  this  legislation 
will  end  the  sale  of  drug  paraphernalia 
through  the  mails. 

Drug  abuse  is  one  of  the  most  seri- 
ous problems  facing  our  Nation.  It  is  a 
drain  on  our  economy.  It  contributes 
to  violent  crime.  It  ruins  the  lives  of 
our  young  people.  Although  drug 
abuse  cuts  across  ethnic,  class,  and  age 
groups,  I  am  particularly  concerned 
about  the  high  rates  of  abuse  among 
young  people.  According  to  estimates 
by  the  National  Institute  on  Drug 
Abuse  [NIDA]  the  drug  abuse  rates 
among  America's  youth  are  among  the 
highest  found  in  any  developed  coun- 
try in  the  world.  Nearly  two-thirds  of 
all  high  school  seniors  in  1984  had 
tried  an  illicit  drug  before  graduation: 
40  percent  had  tried  a  drug  other  than 
marijuana.  And  at  least  1  in  every  20 
high  school  seniors  is  smoking  mari- 
juana on  a  daily  basis.  Most  shocking 
however,  is  the  early  age  at  which 
children  are  experimenting  with 
drugs.  According  to  NIDA,  32  percent 
of  high  school  students  graduating  in 
1984  had  experimented  with  marijua- 
na before  entering  high  school. 

In  fact,  for  most  illegal  drugs,  in- 
cluding inhalants,  barbiturates,  ni- 
trites, heroin,  PCP,  amphetamines, 
methaqualone,  and  tranquilizers,  be- 
tween 40  and  50  percent  of  the  eventu- 
al users  initiated  use  prior  to  high 
school. 

Among  the  total  population,  it  is  es- 
timated that  more  than  20  million 
Americans  use  marijuana  on  a  regular 
basis  and  approximately  8  to  20  mil- 
lion are  regular  cocaine  users. 

The  sale  of  illicit  drugs  grossed  an 
estimated  $110  billion  in  1984.  The 
cost  of  prevention,  treatment,  and  law 
enforcement  efforts  related  to  drug 
abuse  approached  $100  billion. 

The  drug  paraphernalia  industry 
both  glamorizes  the  use  of  illegal 
drugs  and  contributes  to  the  problem 
of  drug  abuse.  It  has  been  estimated 
that  this  industry  produces  more  than 
$3  billion  annually. 

The  open  sale  of  drug  paraphernalia 
misleads  many  young  Americans  to  be- 
lieve that  drugs  are  acceptable  to  use. 
Advertisements  in  catalogs  touting  the 
paraphernalia  ignore  the  serious  con- 
sequences of  drug  abuse— health  risks, 
addiction,  progression  to  stronger 
drugs— and  instead  sell  the  idea  that 
drug  use  is  a  normal  and  acceptable 
activity.  A  further  danger,  again  espe- 
cially for  young  people,  is  the  idea 
that  if  drug  paraphernalia  can  be 
openly  sold  through  the  mails,  then 
society  is  not  serious  about  enforcing 
drug  laws,  that  the  health  risks  are 
not  really  so  great,  and  that  the  legal 
consequences  are  not  serious. 


Our  children  are  victims  of  drug 
abuse  while  a  few  manufacturers 
profit  from  open  trade  in  drug  para- 
phernalia. 

Dr.  Carlton  Turner,  Director  of  the 
White  House  Office  on  Drug  Abuse 
Policy,  stated  at  the  annual  Confer- 
ence of  the  National  Federation  of 
Parents  for  a  Drug-Free  Youth  that 
"it  is  now  time  for  a  National  Para- 
phernalia Act  to  be  passed."  Banning 
the  sale  of  drug  paraphernalia 
through  the  mail  will  help  in  the 
effort  to  end  drug  abuse  by  reempha- 
sizing  that  society  is  completely  op- 
posed to  any  glamorization  or  accept- 
ance of  dangerous  drug  use. 

I  first  became  concerned  with  the 
issue  of  drug  paraphernalia  sales  as  a 
member  of  the  California  State  Legis- 
lature. There  I  sponsored  the  first 
drug  paraphernalia  bill  to  pass  the 
California  assembly  and  be  signed  into 
law.  To  date  a  total  of  38  States  have 
passed  laws,  similar  to  this  amend- 
ment, banning  the  sale  of  drug  para- 
phernalia. Although  State  laws  have 
been  successful  in  closing  down  local 
headshops,  paraphernalia  dealers  are 
circumventing  these  laws  and  continu- 
ing their  illicit  sales  through  the 
mails.  My  amendment  seeks  to  shut 
this  final  loophole. 

This  amendment  is  identical  to  legis- 
lation I  introduced  last  year  with  the 
distinguished  chairman  and  ranking 
minority  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol. This  legislation  received  wise  bi- 
partisan support  and  has  been  cospon- 
sored  by  70  Members  of  this  body. 
Hearings  on  this  legislation  were  con- 
ducted by  the  Subcommittee  on 
Crime. 

Mr.  Chairman,  representatives  from 
the  tobacco  industry  have  expressed 
some  concern  that  this  amendment 
might  be  misconstrued  by  some  to  ban 
the  mail  order  sales  of  tobacco  pipes. 
This  amendment  clearly  is  not  intend- 
ed to  include  traditional  tobacco  pipes 
in  the  ban  on  drug  paraphernalia.  I 
would  like  to  highlight  three  sections 
of  the  amendment  which  make  clear 
the  intent  of  this  language.  First,  sec- 
tion (e),  the  evidence  section  of  this 
amendment  states  that  "in  determin- 
ing whether  an  item  constitutes  drug 
paraphernalia  •  *  *  the  following  may 
be  considered"  and  the  amendment 
lists  eight  items.  Item  5  states  that 
among  the  factors  to  be  considered  is 
"whether  the  owner,  or  anyone  in  con- 
trol of  the  item,  is  a  legitimate  suppli- 
er of  like  or  related  items  to  the  com- 
munity, such  as  a  licensed  distributor 
or  dealer  of  tobacco  products."  In 
other  words,  distributors  of  tobacco 
pipes  are  not  to  be  included  in  this 
ban. 

Second,  section  (d),  the  definition 
section  of  this  amendment  states  that 
"The  term  'drug  paraphernalia'  means 
all  equipment,  products  or  materials  of 
any  kind  which  are  used,  intended  for 


use,  or  designed  for  use  in  manufactur- 
ing, compounding,  converting,  conceal- 
ing, producing,  processing,  preparing, 
injecting,  ingesting,  inhaling,  or  other 
introducing  into  the  human  body  a 
controlled  substance  in  violation  of 
the  Controlled  Substances  Act."  Since 
tobacco  is  not  a  substance  on  the  Con- 
trolled Substances  Act,  tobacco  pipes 
clearly  are  not  included  in  the  defini- 
tion of  drug  paraphernalia. 

Third,  also  under  section  (d),  this 
amendment  states  that  the  definition 
of  drug  paraphernalia  "includes,  but  is 
not  limited  to,  items  used,  intended  for 
use,  or  designed  for  use  in  ingesting, 
inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  hashish,  hashish 
oil,  PCP,  or  amphetamines  into  the 
human  body."  Again,  tobacco  is  not  in- 
cluded on  this  list  and  although  the 
list  is  not  limited  the  intent  nonethe- 
less is  clear,  drug  paraphernalia  con- 
sists only  of  items  used  with  illegal 
drugs. 

In  addition  to  highlighting  the 
intent  of  these  three  sections,  I  would 
like  to  state  explicitly  for  the  record 
that  the  intent  of  this  amendment  is 
not  to  interfere  in  anyway  with  the 
sale  of  tobacco  pipes.  Let  me  also  say  I 
assured  my  distinguished  colleague 
from  Ohio,  Congressman  Regula,  who 
has  called  me  regarding  this  issue, 
that  the  intent  of  this  amendment  is 
not  to  penalize  pipe  tobacco  manufac- 
turers or  sellers,  but  rather  this  lan- 
guage seeks  only  to  halt  the  sale  of 
drug  paraphernalia. 

The  legal  and  easy  availability 
through  the  mails  of  drug  parapherna- 
lia intended  and  designed  for  use  with 
controlled  substances  is  antithetical 
and  detrimental  to  the  goal  of  ending 
the  abuse  of  drugs.  In  the  midst  of  the 
war  against  illicit  drug  use.  we  are  al- 
lowing these  mail  order  profiteers  to 
glamorize  the  illegal  use  of  drugs. 

I  urge  my  colleagues  to  support 
these  amendments. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Texas 
[Mr.  Wright]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  15  will  be  in  order. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida: Page  23.  insert  after  line  19  the  follow- 
ing: 

(d)  Reward  Concerning  Jorge  Luis 
OcHOA  Vasquez.— It  is  the  sense  of  the  Con- 
gress that  the  authority  of  section  36(b)  of 
the  State  Department  Basic  Authorities  Act 
of  1956  (22  U.S.C.  2708(b)),  as  amended  by 
section  502(a)  of  the  Omnibus  Diplomatic 
Security  and  Antiterrorism  Act  of  1986 
(Public  Law  99-399:  enacted  August  27. 
1986).  should  be  used  expeditiously  to  estab- 
lish a  reward  of  up  to  $500,000  for  informa 
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tion  leading  to  the  arrest  or  conviction  of 
Jorge  Luis  Ochoa  Vasquez  for  narcotics-re- 
lated offenses. 

Mr.  SMITH  of  Florida  [during  the 
reading].  Mr.  Chairman.  I  a^k  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

a  1120 

Mr.  GILMAN.  Mr.  Chairman.  I  re- 
quest equal  time. 

The  CHAIRMAN.  Is  the  gentleman 
opposed  to  the  amendment? 

Mr.  GILMAN.  Mr.  Chairman,  I  am 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  gentleman 
will  be  recognized  for  5  mintues  in  op- 
position to  the  amendment. 

Under  the  rule  the  gentleman  from 
FHorida  [Mr.  Smith]  will  be  recognized 
for  5  minutes  and  the  gentleman  from 
New  Yorlc  CMr.  Gilman]  will  be  recog- 
nized in  opposition  for  5  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  (Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  believe  that  this  amendment  is 
not  controversial.  It  deals  with  a 
matter  that  occurred  after  the  Foreign 
Affairs  Committee's  markup  of  the 
antidrug  bill.  This  amendment  must 
be  offered  now  if  the  House  is  to  ad- 
dress these  troubling  events. 

This  amendment  to  section  126  of 
the  bill  deals  with  narcoterrorism.  I 
propose  a  new  section  (d)  which  would 
recommend  that  the  administration 
approve  a  reward  of  $500,000  for  infor- 
mation leading  to  the  arrest  or  convic- 
tion of  the  notorious  drug  trafficker 
Jorge  Ochoa. 

Since  a  number  of  my  colleagues 
have  asked  me  who  Jorge  Ochoa  is.  I'd 
like  to  provide  a  little  background.  In 
1984,  Mr.  Jorge  Luis  Ochoa  Vasquez 
was  indicted  in  Miami  for  smuggling 
1,500  kilograms  of  cocaine  into  the 
United  States  through  Nicaragua.  The 
indictments  resulted  from  testimony— 
and  pictures— provided  by  Barry  Seal. 
a  pilot  and  drug  smuggler  working  for 
the  DEA.  Mr.  Seal  had  indicated  that 
Ochoa  personally  directed  Seal  to  a 
Managua  airport  where  Frederico 
Vaughan.  an  aide  to  Interior  Minister 
Thomas  Borge.  and  other  Sandinistas 
helped  load  the  cocaine  into  the  plane. 
Pictures  of  this  operation  have  been 
shown  on  national  television.  You  may 
recall  that  Mr.  Seal  was  murdered  in 
Louisiana  earlier  this  year,  and  Mr. 
Ochoa  is  suspected  of  having  a  hand 
in  the  murder. 

In  1984,  Ochoa  was  arrested  in 
Spain.  The  United  States  and  Colom- 
bia both  sought  extradition,  but 
Ochoa  was  extradited  to  Colombia  on 
a  bill  importing  charge.  In  August 
1986.  a  Colombian  judge  released 
Ochoa  before  the  latter  could  be  tried 


on  narcotics  trafficking  charges. 
Ochoa  has  since  dropped  out  of  sight. 
According  to  press  reports,  the  judge 
was  ousted  and  is  under  investigation. 

I  sponsored  the  provision  of  the  an- 
titerrorism law  (Public  Law  99-239) 
that  authorizes  such  rewards,  and  I 
believe  that  the  administration  should 
use  that  authority  to  try  to  catch  one 
of  the  top  10  "  traffickers  in  the 
Western  Hemisphere. 

This  amendment  does  not  add  to  the 
bill.  I  hope  that  the  committee  will 
support  it. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Florida 
[Mr.  Fascell],  the  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  on  our  side  for  the 
committee,  we  think  it  is  a  very  good 
amendment.  I  commend  the  gentle- 
man for  his  leadership.  We  accept  the 
amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  brief- 
ly to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
men for  yielding. 

Mr.  Chairman.  I  want  to  say  very 
quickly  I  comment  the  gentleman  for 
hi.s  amendment.  It  is  an  outstanding 
amendment. 

I  al.so  want  to  commend  the  gentle- 
man for  his  fight  in  the  war  on  drugs. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  2  minutes  remaining. 

The  gentleman  from  New  York  [Mr. 
Oilman]  is  recognized  for  5  minutes. 

Mr.  GILMAN.  Mr.  Chairman.  I 
regret  that  due  to  time  constraints 
that  we  have  to  utilize  this  procedure 
in  this  manner.  I  am  not  opposed  to 
the  measure,  Mr.  Chairman,  and  I  rise 
in  support  of  the  measure,  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  Chairman,  Colombia  has  been 
shaken  in  recent  years  by  the  extraor- 
dinarily bold,  ruthless  actions  of  its 
narcotics  traffickers.  They  assassinat- 
ed the  Colombian  Minister  of  Justice 
and  then,  adding  insult  to  injury, 
killed  the  judge  who  was  investigating 
the  murder.  The  perpetrators  of  that 
murder  went  a  step  further,  offering 
to  pay  off  the  nation's  multibillion- 
dollar  foreign  debt  if  they  would  be 
granted  amnesty. 

As  noted  by  the  gentleman  from 
Florida  [Mr.  Smith]  a  key  narcotics 
kingpin  Jorge  Ochoa.  was  recently— 
outrageously— released  by  a  Colombia 
judge.  The  Smith  amendment  ex- 
presses the  sense  of  Congress  that  the 
administration  should  place  a  price  of 
$500,000  on  Ochoa's  head,  using  the 


authorities  provided  in  Public  Law  99- 
239  to  establish  rewards  for  the  cap- 
ture of  important  narcotics  traffickers. 

The  gentleman's  efforts  in  this 
regard  are  highly  appreciated  on  this 
side  of  the  aisle,  as  are  all  his  efforts 
as  chairman  of  the  Foreign  Affairs 
Committees  Task  Force  on  Interna- 
tional Narcotics  Matters,  as  an  active 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  as 
an  active  member  of  the  Committee 
on  the  Judiciary. 

Accordingly,  I  urge  the  adoption  of 
the  gentleman's  amendment. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Illinois  [Mr.  Michel],  our  minor- 
ity leader. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  do  not 
intend  to  oppose  the  amendment,  but 
I  only  lake  this  opportunity,  without 
asking  unanimous  consent  for  the  op- 
portunity to  proceed  under  another 
order,  to  compliment  the  majority 
leader  for  the  manner  in  which  we 
have  resolved  the  last  group  of  amend- 
ments en  bloc.  We  both  recognize  that 
in  our  speed  to  put  together  as  expedi- 
tiously as  we  possibly  could  a  package 
here  that  there  might  be  an  occasion, 
as  just  happened,  where  with  a  little 
bit  more  care  and  time  we  could  have 
avoided  the  conflict.  I  appreciate  the 
fact  that  notwithstanding  the  misun- 
derstanding we  were  able  to  also  avoid 
scuttling  the  balance  of  those  amend- 
ments in  the  package  that  were  good 
and  deserving  of  our  support.  I  appre- 
ciate the  conciliatory  attitude  on  the 
part  of  those,  particularly  Mr.  Lun- 
GREN,  who  feel  so  strongly  about  this 
issue.  It  was  worthwhile  to  have  the 
legislative  history  evolve  here  as  it  did 
on  the  floor  of  the  House,  so  that  it 
can  be  considered  at  some  later  date 
when  surely  the  other  body  will  have 
to  be  taking  up  this  piece  of  legislation 
before  it  ever  becomes  law. 

Mr.  GILMAN.  I  thank  the  minority 
leader  for  his  remarks. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Garcia]  is  recog- 
nized for  2  minutes. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell]  in  a  collo- 
quy. 

Mr.  Chairman.  I  am  interested  in 
seeking  clarification  from  you  regard- 
ing the  amount  of  assistance  this  bill 
provides  for  Latin  America.  How  much 
of  the  international  assistance  provid- 
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ed  for  in  this  bill  is  expected  to  be  allo- 
cated to  Latin  America? 

Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Fascell],  the 
chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  title  I 
of  the  bill  authorizes  $48  million  in 
new  appropriations  for  foreign  drug 
interdiction  and  eradication  efforts, 
and  increases  the  current  authoriza- 
tion of  international  narcotics  control 
from  $57.5  million  in  fiscal  year  1987 
to  $65.4  million.  It  also  authorizes  an 
additional  $35  million  for  internation- 
al narcotics  control  purposes  if  the 
President  requests  the  appropriation 
of  such  funds,  and  details  how  such 
funds  would  be  used.  The  only  specific 
geographic  earmark  in  the  bill  is  for 
$10  million  in  already  authorized  for- 
eign military  assistance  funds  for  the 
lease  or  loan  of  aircraft  for  narcotics 
eradication  and  interdiction  efforts,  of 
which  half  must  be  used  in  Latin 
America. 

Mr.  GARCIA.  Is  it  the  intent  of  this 
legislation  that  the  bulk  of  these  new 
assistance  funds  be  directed  toward 
drug  interdiction  and  eradication  ef- 
forts in  Latin  America? 

Mr.  FASCELL.  That  is  indeed  our 
intention.  There  is  a  very  clear  consen- 
sus in  Congress  and  in  the  administra- 
tion that  our  efforts  as  a  nation  must 
be  directed  at  the  interdiction  and 
eradication  of  cocaine  production  in 
Latin  America,  which  is  the  source  of 
all  illegal  cocaine  coming  into  this 
country. 

Mr.  GARCIA.  Which  Latin  Ameri- 
can countries  do  you  believe  are  help- 
ing us  the  most  with  the  cocaine  prob- 
lem, and  should  they  deserve  receiving 
the  majority  of  our  funds  because  of 
their  cooperation? 

Mr.  FASCELL.  Clearly,  Ecuador  is 
one  of  the  Latin  American  countries 
that  is  cooperating  the  most  with 
United  States  authorities  to  interdict 
and  eradicate  the  coca  problem.  As  a 
result,  Ecuador  should  be  one  of  the 
principal  beneficiaries  of  our  interna- 
tional drug  assistance  funds.  I  believe 
we  must  support  them  as  long  as  they 
are  willing  to  help  us  in  this  fight. 

And  I  feel  the  same  way  about  any 
other  country. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  from  New  York  [Mr. 
Gilman]  yield  time  to  this  side  so  that 
we  may  complete  our  statement? 

The  CHAIRMAN.  The  gentleman 
has  yielded  back  the  time,  and  there  is 
no  more  time  remaining. 

Mr.  GILMAN.  Mr.  Chairman,  may  I 
reclaim  my  time? 

Mr.  MICHEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  [Mr.  Gilmam]  be 
permitted  to  reclaim  his  time. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Gilman]  is  recog- 
nized for  2  minutes. 

Mr.  GILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  that  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  the  time  to  me. 

Mr.  Chairman,  likewise,  the  Gov- 
ernment of  Ecuador,  under  the  leader- 
ship of  President  Febres  Cordero,  has 
demonstrated  vigorous  regional  leader- 
ship in  the  struggle  against  drug  traf- 
ficking and  illicit  narcotics.  Ecuador 
has  promoted  regional  cooperation 
and  vigorous  law  enforcement  against 
the  illicit  coca  trade,  and  is  willing  to 
do  more  if  we  help  them  with  addi- 
tional assistance. 

And  I  think  that  is  the  kind  of  prin- 
ciple of  philosphy  that  we  ought  to 
have  with  all  the  Latin  countries. 

Mr.  GARCIA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Chairman,  since  taking  office  in  August 
1985,  President  Victor  Paz  Estenssoro  of  Bo- 
livia has  made  very  encouraging  strides  in  ad- 
dressing the  illicit  cocaine  traffic  in  his  coun- 
try. 

Through  the  end  of  July  1986,  the  Govern- 
ment of  Bolivia  has  impounded  3,705  kilos  of 
cocaine,  which  exceeds  the  amount  impound- 
ed in  all  of  1985.  This  is  a  very  impressive  ac- 
complishment, and  one  we  should  continue  to 
promote  and  support. 

As  a  result  of  the  recent  cocaine  raids  in 
Bolivia  undertaken  by  the  United  States  and 
Bolivian  Governments,  the  average  coca  leaf 
phce  in  that  country  has  dropped  from  S700 
per  100  lbs.  (during  the  first  half  of  1985)  to 
$20  today.  Seven  labs  with  a  weekly  produc- 
tion capability  of  1 1 ,000  pounds  of  cocaine 
paste  were  found  and  destroyed.  The  DEA  re- 
ports that  these  raids  have  virtually  halted  the 
production  of  cocaine  in  Bolivia.  Fifteen  drug 
traffickers,  of  which  three  are  considered 
major  dealers,  were  arrested  and  will  be  tried 
shortly. 

The  Government  of  Bolivia  has  made  a 
public  commitment  to  eradicate  illegal  cr-aine 
production  in  Bolivia  under  a  3-year  plan  to  be 
developed  bilaterally  between  our  two  coun- 
tries. The  objectives  of  this  plan  include  the 
destruction  of  all  cocaine-refining  laboratories 
in  the  country,  the  destruction  of  all  past-pro- 
ducing laboratories,  the  reduction  of  coca  leaf 
production  by  140,000  tons  by  eliminating 
55,000  coca-producing  hectares  and  introduc- 
ing substitute  crops  in  these  areas,  and  other 
related  projects. 

The  recent  United  States-Bolivian  raids  rep- 
resent an  impressive  first  step  by  Bolivia  to 
eliminate  the  cocaine  problem,  and  clear  evi- 
dence of  President  Paz  Estenssoro's  serious 
commitment  to  this  goal.  For  it  represents  a 
tremendous  challenge  to  Bolivia  to  achieve, 
combining  economic,  social,  political,  and  lo- 
gistical difficulties  of  the  highest  order.  Bolivia 


is  the  poorest  country  in  South  America,  and 
simply  does  not  have  all  of  the  financial  and 
technical  means  to  do  the  job  alone.  The 
United  States  must  recognize  Bolivia's  bold 
efforts  toward  drug  eradication  and  support 
their  actions  with  sufficient  economic  and  po- 
litical assistance  to  achieve  their  goal. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  September  10. 
1986,  amendment  No.  22  by  the  gentle- 
man from  Florida  [Mr.  Smith]  is  now 
in  order. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida: Page  34.  line  7  strike  out  "Murder  of 
DEA  Agent  Camarena "  and  insert  in  lieu 
thereof  'Torture  and  Murder  of  DEA 
Agents". 

Page  34,  line  17,  strike  out  "and". 

Redesignate  paragraph  <2)  as  paragraph 
(3). 

Page  34.  insert  after  line  17  the  following: 

i2)  has  fully  investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez.  Junior, 
and 

Page  34.  line  19.  after  "murders"  insert 
"and  those  responsible  for  that  detention 
and  torture". 

Mr.  SMITH  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr. 
Smith]  will  be  recognized  for  5  min- 
utes and  a  Member  opposed  thereto 
will  be  recognized  for  5  minutes. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Oilman]  will  be 
recognized  for  5  minutes  after  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
Chair. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  thank  the  gentleman 
from  New  York  [Mr.  Gilman]  as  the 
cochair  of  the  International  Narcotics 
Task  Force  of  the  Committee  on  For- 
eign Affairs,  who  has  been  a  great 
help  in  putting  this  bill  together,  and 
certainly  all  the  amendments  thereto. 

Mr.  Chairman,  I  believe  that  the 
amendment  is  not  controversial.  It 
deals  with  a  matter  that  occurred 
after  the  Foreign  Affairs  Committee's 
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markup  of  the  antidrug  bill.  This 
amendment  must  be  offered  now  if  the 
House  is  to  address  these  troubling 
events. 

The  amendment  to  section  161(a)  es- 
tablishes a  second  condition  on  the  $1 
million  that  is  being  withheld  from 
drug  assistance  to  Mexico.  The  bill  al- 
ready withholds  these  funds  until 
those  responsible  for  the  torture  and 
murder  of  DEA  agent  Enrique  Camar- 
ena  Salazar  are  brought  to  justice.  Un- 
fortunately, we  have  been  confronted 
by  yet  another  atrocity  against  a  DEA 
agent.  While  carrying  out  his  dutii-.s  in 
Guadalajara,  Victor  Corte  was  kid- 
naped by  Mexican  police  officials  and 
brutally  tortured.  It  was  a  repeat  of 
the  Camarena  case:  The  same  city. 
same  police  unit,  and  so  forth.  Only 
this  time  our  agent  was  fortunate 
enough  to  be  released  with  his  life. 

I  believe  that  justice  must  be  .served 
by  the  effective  prosecution  of  those 
responsible  for  both  the  Cortex  kid- 
naping and  the  Camarena  murder.  I, 
therefore,  propose  that  we  also  condi- 
tion the  $1  million  on  action  against 
the  Cortez  kidnapers. 

This  amendment  does  not  add 
money  to  the  bill.  I  hope  that  the 
committee  will  support  it. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Florida  (Mr.  Fascell), 
the  chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  examined 
this  amendment,  w^  think  it  is  a  good 
amendment,  and  we  are  prepared  to 
accept  it  on  this  side. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman,  and  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Chairman,  I 
regret  that  the  procedure  requires 
that  I  had  to  rise  in  opposition  to  save 
time  and  I  withdraw  my  opposition 
and  rise  in  support  of  the  amendment 
by  the  gentleman  from  Florida  [Mr. 
Smith]. 

Mr.  Chairman.  I  cannot  think  of  a 
more  shocking  incident  in  recent 
months  in  our  fight  against  narcotics 
than  the  revelation  last  month  that 
even  as  American  and  Mexican  offi- 
cials at  the  highest  levels  were  meet- 
ing on  the  problem  of  United  States- 
Mexican  cooperation  in  the  struggle 
against  narcotics,  an  American  DEA 
agent  was  being  tortured  by  Mexican 
policemen  in  an  effort  to  subvert  our 
cooperative  relationship  with  Mexico. 

I  fully  agree  with  the  gentleman 
that  we  need  a  lever  to  encourage  the 
Mexican  authorities  to  act  effectively 
to  bring  the  torturers  of  DEA  agent 
Victor  Cortez.  Jr.,  to  justice,  and  I  sup- 
port his  amendment  to  condition  the 


release  of  a  symbolic  $1  million  of  our 
antinarcotics  assistance  funds  on  a 
Presidential  certification  that  Mexi- 
cans have  commenced  an  effective 
prosecution  of  his  torturers,  as  well  as 
the  effective  prosecution  of  the  mur- 
derers of  DEA  agent  Enrique  Cama- 
rena Salazar  and  his  pilot.  Alfredo 
Zavala  Avelar. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Florida  for  his  efforts  to 
focus  attention  on  the  Cortez  outrage. 
I  joined  with  him  in  writing  in  the 
strongest  terms  to  the  Mexican  au- 
thorities after  the  incident  came  to 
light.  The  minority  accepts  this 
amendment  and  I  urge  its  adoption. 

D  1135 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  just  want  to  say 
that  I  commend  the  gentleman  from 
Florida.  As  a  Congressman  who  had 
Enrique  Camarena  for  a  constituent 
and  who  appreciated  his  services  for 
the  DEA.  I  appreciate  the  gentleman 
and  the  ranking  member  on  the  select 
committee  and  their  statements. 

I  think  it  is  very  important  that  we 
send  a  strong  message  to  Mexico,  be- 
cause I  understand  that  some  of  the 
same  people  in  the  Mexican  authori- 
ties, some  of  the  same  authorities, 
were  involved  in  torturing  this  latest 
drug  enforcement  agent.  They  were 
the  .same  people  who  participated  in 
the  torture  and  at  least  apprehension 
of  Enrique  Camarena.  I  think  the  seri- 
ousne.ss  of  this  must  be  made  clear  to 
the  Mexican  Government. 

Mr.  Chairman,  I  appreciate  the  ef- 
forts of  both  gentlemen. 

Mr.  GILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  state- 
ment. 

I  might  note  that  it  has  now  been  re- 
ported that  the  legal  proceedings  in 
Guadalajara  concerning  the  injuries 
against  DEA  agent  Victor  Cortez  have 
been  suspended  because  the  judge 
does  not  have  enough  evidence  to 
order  the  arrest  of  11  Jalisco  judicial 
policemen  who  are  presumably  the 
ones  responsible  for  the  assault.  The 
Mexican  authorities  state  that  they 
now  need  a  declaration  by  Cortez,  but 
he  has  not  made  one.  and  that  seems 
to  be  the  latest  status  of  this  investiga- 
tion by  the  Mexican  authorities. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Smith  amend- 
ment and  in  support  of  title  I,  as  re- 
ported out  by  the  Foreign  Affairs 
Committee. 


Mr,  Chairman,  this  very  important 
amendment  is  designed  to  encourage 
the  Mexican  Government  to  bring  to 
justice  those  persons  responsible  for 
the  torture  of  Agent  Victor  Cortez  and 
the  murder  of  Agent  Camarena, 

Mr.  Chairman,  if  the  criminal  justice 
systems  in  a  country  where  our  agents 
are  working  do  not  provide  legal  re- 
course, as  we  have  seen  with  these  two 
cases,  there  will  be  greater  temptation 
on  the  part  of  those  who  don't  respect 
the  law,  including  drug  traffickers,  to 
commit  heinous  crimes  against  our 
people. 

I  strongly  urge  our  colleagues  to  sup- 
port this  amendment. 

Mr.  Chairman,  as  a  member  of  the 
Foreign  Affairs  Committee  and  as  an 
original  cosponsor  of  this  title,  I  want 
to  commend  Chairman  Fascell,  Con- 
gressman Brogmfield.  and  members 
of  the  committee  for  bringing  this  im- 
portant piece  of  legislation  to  the 
floor. 

I  rise  in  strong  support  of  H.R.  5352, 
to  combat  international  narcotics  traf- 
ficking. 

As  we  all  know,  the  widespread 
abuse  of  illegal  drugs  today  has 
become  a  threat  to  our  civilization  as 
we  know  it.  Drug  abuse  has  permeated 
our  country  and  the  world.  The  Inter- 
national Narcotics  Control  Act  of  1986 
is  a  comprehensive  plan  to  arrest  the 
spread  of  this  cancer. 

Mr.  Chairman.  I  strongly  support 
the  entire  bill,  and  I  would  like  to  take 
a  few  moments  to  address  three  provi- 
sions of  this  measure  which  I  find  of 
particular  importance. 

First  are  the  U.N.  activities  relating 
to  narcotics  control.  This  bill  calls  for 
greater  international  coordination  and 
additional  contributions  by  other 
countries  to  the  U.N.  Fund  for  Drug 
Abuse  and  Control,  and  directs  the 
United  States  to  give  high  priority  to 
U.S.  participation  in  the  U.N,  Interna- 
tional Conference  on  Drug  Abuse  and 
Illicit  Trafficking  to  be  held  in  June 
1987. 

Section  503  calls  for  a  study  of  the 
effectiveness  of  U,N.  entities  relating 
to  narcotics  prevention  and  control,  in- 
cluding an  evaluation  of  the  potential 
savings  and  greater  coordination  that 
might  be  attained  by  consolidating 
various  U.N.  agencies  and  affiliations. 
The  final  section  of  this  title  urges  a 
speedy  completion  of  the  proposed 
new  narcotics  control  convention  and 
calls  for  more  effective  Implementa- 
tion of  existing  conventions. 

As  a  vice-chairman  of  the  Mexican- 
American  Interparliamentary  Confer- 
ence. I  strongly  support  the  provision 
regarding  Mexico.  Section  602  urges 
the  President  to  begin  negotiations  for 
the  creation  of  a  United  States-Mexico 
Intergovernmental  Commission  on 
Narcotics.  This  Commission  proposal 
was  originally  approved  by  the  26th 
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Mexico-United  States  Interparliamen- 
tary Conference. 

Finally.  Mr.  Chairman,  I  would  like 
to  address  the  modification  of  the 
Mansfield  amendment,  which  would 
prohibit  U.S.  officials  from  being 
present  during  narcotics  raids  over- 
seas. Section  203  waives  this  prohibi- 
tion in  the  case  of  a  foreign  country 
where  the  Secretary  of  State  deter- 
mines that  it  would  be  in  the  U.S.  na- 
tional interest,  and  would  not  be  detri- 
mental to  U.S.  relations  with  that 
country.  The  Secretary  is  to  keep  the 
Congress  apprised  of  those  activities 
carried  out  by  U.S.  employees  pursu- 
ant to  those  determinations.  I  strongly 
support  this  section,  as  the  Mansfield 
amendment  has  had  a  limiting  effect 
on  the  ability  of  U.S.  officials  to  moni- 
tor antinarcotics  actions  abroad. 

In  conclusion,  this  legislation  will 
strengthen  and  enhance  our  ability  to 
confront  the  menace  of  global  drug 
abuse,  which  threatens  the  welfare  of 
virtually  every  nation.  I  strongly  urge 
my  colleagues  to  support  this  bill. 

I  also  want  to  commend  the  Public 
Works  and  Transportation  Committee 
and  Chairman  Jim  Howard  for  includ- 
ing in  their  section  of  the  bill  in- 
creased penalties  against  pilots  con- 
victed of  drug  smuggling.  Current  laws 
revoke  a  pilot's  license  for  only  1  year. 
This  bill  will  increase  pilot  license  rev- 
ocation fivefold.  I  think  this  will  be 
very  helpful  in  providing  sufficient 
punishment  and  deterrence  to  drug 
trafficking  by  pilots.  I  commend  my 
colleague  from  New  Jersey  for  his 
leadership  on  this  issue. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  OILMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron] 
be  granted  1  additional  minute. 

The  CHAIRMAN.  Under  the  rule, 
the  Chair  would  advise  the  gentleman 
from  New  York  [Mr.  Oilman]  that  the 
rule  confines  the  gentleman  to  1  re- 
maining minute. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, may  I  inquire  how  much  time  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Smith]  has  1 
minute  remaining. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  wish  to  rise  to  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron]  for  his  long-standing 
and  diligent  efforts  in  battling  narcot- 
ics. As  cochairman  of  our  Interparlia- 
mentary Conference  between  the 
United  States  and  Mexico,  the  gentle- 
man from  Pennsylvania  has  done  an 


outstanding  job  of  bringing  this  issue 
to  the  floor  of  that  interparliamentary 
body  in  seeking  greater  cooperation 
between  the  United  States  and  Mexico 
in  combating  narcotics  trafficking  and 
abuse. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  yield  myself  the  remainder  of 
my  time. 

Mr.  Chairman,  let  me  close  by  saying 
first  of  all  that  I  want  to  commend  the 
gentleman  from  Pennsylvania,  who 
not  only  as  the  vice  chair  of  the  Inter- 
parliamentary Conference,  but  also  as 
the  chairman  of  the  Human  Rights 
Subcommittee  of  the  Committee  on 
Foreign  Affairs,  has  tried  desperately 
to  get  those  countries  to  battle  narcot- 
ics trafficking  as  well. 

I  also  want  to  take  this  opportunity 
to  tell  the  Members  in  this  Chamber 
that  this  is  the  kind  of  thing  we  must 
continue  to  do  if  we  are  going  to  fight 
the  war  on  drugs  worldwide.  Whatever 
leverage  we  have  must  be  used. 

One  hundred  and  three  people  have 
been  arrested  in  the  Camarena,  but  in 
a  year  and  a  half,  not  one  has  been 
brought  to  trial,  no  indictments,  noth- 
ing. This  is  the  way  to  proceed  with 
foreign  countries.  Use  the  leverage  we 
have.  This  is  the  kind  of  thing  that  is 
going  to  bring  eventual  success. 

Mr.  Chairman,  I  urge  the  committee 
to  adopt  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  16  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
41.  strike  out  line  23  through  line  5  on  page 
42  and  redesignate  the  succeeding  subsec- 
tions accordingly. 

Page  43,  insert  after  line  2  the  following: 

SK(  .  207.  KNH.AN(  Kl)  Al  THOKITV  OK  MKMHKKS  OK 
THK  .AKMKI)  KOR(  KS  IN  DRKJ  INTKR- 
DICTION  A(  TIVITIKS 

(a)  In  General.— Section  374  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•■(d)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary of  Defense,  upon  request  from  the 
head  of  a  Federal  agency  with  jurisdiction 
to  enforce  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.).  may  assign  members  of 
the  armed  forces  under  the  Secretary's  ju- 
risdiction to  assist  drug  enforcement  offi- 
cials of  that  agency  in  searches,  seizures, 
and  arrests  outside  the  land  area  of  the 
United  States  (or  of  any  territory  or  posses- 
sion of  the  United  States)  in  connection 
with  the  enforcement  of  such  Acts. 

"(2)  Members  may  be  assigned  to  provide 
assistance  under  paragraph  ( 1 )  only  if — 

"(A)  the  Attoney  General  certifies  that 
there  are  insufficient  law  enforcement  re- 
sources available  to  ensure  the  success  of 
the  operation: 


"(B)  the  assistance  is  approved  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State;  and 

■■(C)  Federal  drug  enforcement  officials 
maintain  control  over  the  activities  and  di- 
rection of  any  drug  enforcement  operation. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  transfer  the  responsibility  for 
the  enforcement  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  or  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.)  to  the  Depart- 
ment of  Defense." 

(b)  Conforming  Amendment.— Section  375 
of  such  title  is  amended  by  inserting  ■(other 
than  under  section  374(d))"  after  "under 
this  chapter". 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Does  any  Member  seek  recognition 
in  opposition? 

Mr.  DICKINSON.  Mr.  Chairman.  I 
am  opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Dickinson]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Daniel]. 

Mr.  DANIEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  we  have  examined 
the  amendment.  We  know  how  much 
effort  the  gentleman  has  put  into  this 
drug  problem,  and  we  commend  the 
gentleman  for  the  work  he  has  done. 
This  side  has  no  objection  to  the  gen- 
tleman's amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

Mr.  Chairman,  this  amendment  is  an 
amendment  which  has  already  passed 
the  House  by  a  record  vote  of  364  to 
51.  By  definition,  all  it  does  is  enable 
the  military  to  be  used  in  very  restrict- 
ed circumstances  to  assist  in  the  fight 
against  drugs.  It  has  solid  bipartisan 
support. 

The  Conference  of  Mayors  and  Mu- 
nicipalities emergency  narcotics  dis- 
cussion convened  by  the  gentleman 
from  New  York  [Mr.  Rangel]  and 
Mayor  Koch  have  approved.  The 
President's  Commission  on  Organized 
Crime  has  approved.  It  follows  the  tra- 
dition of  our  Nation. 

There  has  been  some  talk  about 
what  the  traditions  of  our  Nation  are 
in  this  matter.  I  point  out  that  Presi- 
dent Washington  mobilized  the  mill- 
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tary  to  put  down  the  Whisky  Rebel- 
lion In  1794.  President  Eisenhower 
used  the  military  in  the  Little  Rock 
situation  to  enforce  integration.  Presi- 
dents Eisenhower,  Kennedy,  and 
Johnson  in  various  civil  rights  matters 
did  similarly.  And  in  1981,  Congress 
passed  the  posse  comitatus  amend- 
ment to  allow  the  military  to  provide 
limited  assistance  in  the  war  against  il- 
legal drug  traffic. 

This  is  not  a  piece  of  legislation  that 
is  subject  to  the  criticism  that  is  going 
to  create  a  "banana  republic."  Just  ex- 
actly the  opposite  is  true.  The  criti- 
cism would  be  well  founded  against  a 
piece  of  legislation  if  it  turned  over  to 
the  military  civilian  functions,  and 
that  is  what  we  think  about  when  we 
think  about  a  banana  republic.  This  is 
Just  exactly  the  reverse.  This  is  the  ci- 
vilian branch  of  the  Government 
using  the  militry  to  enforce  laws  that 
have  been  enacted  by  Congress  to  pro- 
tect the  country  in  various  aspects, 
and  it  will  in  no  way  infringe  upon  the 
responsibilites  or  protections  of  the 
American  people  in  any  aspect  of  their 
lives. 

□  1145 

So  it  is  a  good  piece  of  legislation.  It 
is  a  moderate  piece  of  legislation.  I 
offer  this  amendment  not  only  on  my 
own  behalf  but  on  behalf  of  particu- 
larly the  gentleman  from  Florida  (Mr. 
Shaw]  and  others  who  have  expressed 
an  interest  in  it.  Mr.  Shaw  and  I  have 
really  drafted  this  legislation,  there- 
fore, it  really  is  the  Bennett-Shaw 
amendment.  I  want  to  pay  tribute  to 
him  for  his  great  leadership  in  this 
field. 

Another  amendment  will  be  offered 
shortly  and  I  might  as  well  talk  a  little 
bit  about  that.  It  will  add  to  the 
amendment.  It  will  not  subtract  from 
the  amendment.  It  is  a  little  confused 
in  the  Record  as  it  stands.  If  you  read 
the  Record,  you  might  think  that  it 
was  going  to  substitute  for  the  amend- 
ment that  I  am  offering.  I  have  been 
advised  by  the  Parliamentarian  that 
what  actually  happened  is  the  amend- 
ment by  Mr.  Hunter  of  California  will 
be  addition  to  and  not  otherwise  in- 
volve this  matter.  Therefore,  as  I  un- 
derstand it.  we  can  vote  for  or  against 
Mr.  Hunter's  proposal  and  then  we 
can  vote  for  or  against  the  proposal 
that  I  have  with  that  added  or  with  it 
out. 

I  would  like  to  say  a  little  bit  on  how 
I  feel  about  Mr.  Hunter's  proposal. 
Mr.  Hunter's  proposal  is  a  more  dram- 
matic  proposal.  It  has  "hot  pursuit"  in 
it.  I  personally  favor  that,  but  I  would 
be  very  distressed  if  I  felt  that  in  some 
way  that  carried  down  and  destroyed 
the  very  temperate  amendment  which 
I  have  offered  here.  So  I  am  express- 
ing my  personal  feelings  about  it,  but  I 
want  to  put  it  in  the  proper  context. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  simply  like  to 
commend  the  gentleman  from  Florida. 
His  leadership  in  this  area  and  par- 
ticularly the  use  of  the  military  is  well 
known  and  well  founded.  I  remember 
back  in  1981  with  the  change  of  posse 
comitatus  it  made  a  lot  of  this  possi- 
ble. He  is  the  father,  so  to  speak,  of  in- 
volvement of  the  military. 

I  certainly  'vant  to  commend  the 
gentleman  and  commend  him  for  this 
amendment.  It  is  excellent. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. God  bless  you. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleague  from  Florida,  Mr. 
Bennett. 

Despite  the  outstanding  efforts  of 
Federal,  State,  and  local  law  enforce- 
ment agencies,  south  Florida  contin- 
ues to  be  a  haven  for  drug  traffickers. 
Since  1981.  the  military  has  been  loan- 
ing equipment  to  Federal  law  enforce- 
ment agencies  to  fight  drug  smuggling. 
The  amendment  before  us  would  en- 
hance existing  military  cooperation 
and  allow  military  personnel  to  assist 
in  certain  aspects  of  Federal  antidrug 
efforts  outside  U.S.  borders. 

This  House  overwhelmingly  ap- 
proved the  use  of  military  personnel  in 
the  war  against  drugs  laist  year  when 
Charlie  Bennett  offered  this  lan- 
guage to  the  fiscal  year  1986  Depart- 
ment of  Defense  authorization  bill. 
Lets  escalate  the  war  against  drug 
trafficking  and  approve  the  Bennett 
amendment  once  again. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  stand  in  support  of 
the  Bennett  amendment  that  lias  been 
worked  on  by  a  member  of  the  Select 
Narcotics  Committee,  Mr.  Shaw.  I 
think  we  all  are  concerned  when  it  ap- 
pears as  though  the  military  is  usurp- 
ing civilian  authority.  Clearly,  you 
have  more  protection  in  this  bill  where 
the  Attorney  General  and  the  Secre- 
tary of  Defense  are  clearly  giving  as- 
sistance to  the  civilian  authority 
which  needs  more  help  now  than  ever 
before. 

It  is  a  good  amendment,  and  I  am 
certain  that  we  are  going  to  pass  it 
into  law. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  2V2  minutes  to  the  gentleman 
from  New  York  [Mr.  Scheuer]. 


Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding  me  this  time, 

Mr.  Chairman,  I  strongly  support 
this  amendment.  Tightening  up  these 
borders  with  the  assistance  of  the  mili- 
tary may  be  our  last,  best  hope.  Eradi- 
cation of  crops  abroad  on  the  poppy 
fields  of  Laos,  Burma,  Thailand, 
Turkey,  our  Latin  American  neigh- 
bors, a  whole  horde  of  them,  simply 
has  not  worked.  The  cash  values  of 
the  crops  are  too  high,  the  corruption 
and  inefficiency  in  those  governments 
is  too  great.  We  have  spent  hundreds 
of  milions  of  dollars,  and  yet  the  drugs 
keep  flowing  over  our  borders  and  into 
the  mouths  or  veins  of  our  kids. 

I  myself  sponsored  an  amendment 
with  Senator  Ed  Muskie  15  years  ago 
to  start  crop  substitution  efforts  in 
Turkey.  It  has  worked  in  Turkey,  but 
in  most  of  the  rest  of  the  developing 
world,  it  has  not  worked.  We  know 
from  experience  that  once  the  drugs 
get  off  of  those  fields,  are  processed, 
and  get  into  our  country,  our  law  en- 
forcement process  breaks  down.  It  is 
corrupting.  Our  police  are  virtually 
overwhelmed  with  the  burden  of  law 
enforcement.  We  cannot  cope  with  the 
avalanche  of  drugs  once  it  crosses  our 
borders. 

Stopping  it  at  the  border  is  our  last, 
best  chance,  Mr.  Chairman.  The  very 
sophisticated  drug  traffickers  who  are 
operating  in  this  $100  billion-plus  in- 
dustry have  the  most  exquisite  ad- 
vances in  high-technology  communica- 
tions, transportation,  intelligence  and 
the  like.  They  use  "mules"  at  the 
border  as  intelligence.  They  encourage 
large  numbers  of  people  to  cross  our 
border  illegally  not  only  carrying 
drugs  across  but  to  send  back  to  them 
information  as  to  when  the  borders 
are  less  manned  and  when  they  are 
more  manned  and  what  would  be  the 
best  time  for  them  to  send  their 
deadly  poison  across  the  border. 

We  urgently  need  the  latest  ad- 
vances in  communications,  in  trans- 
portation, in  surveillance,  in  intelli- 
gence, and  finally  in  sheer,  brute  fire- 
power that  only  the  armed  services 
can  provide. 

Mr.  BENNETT.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  under  the  rule  I 
know  that  in  order  to  claim  the  time 
on  our  side  on  this  particular  amend- 
ment that  you  would  have  to  rise  in 
opposition,  but  I  am  sure  that  the  gen- 
tleman from  Alabama  is  going  to  listen 
very  carefully  to  this  debate  and  that 
in  a  few  minutes  he  is  not  only  going 
to  favor  it,  but  he  may  even  stand  up 
and  speak  in  favor  of  it  because  of  the 
wisdom  of  what  we  are  saying  here  on 
the  floor  of  the  House. 
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We  have  traveled  down  this  road 
many  times.  Unfortunately,  here  in 
the  House,  despite  the  fact  that  we 
have  overwhelmingly  passed  on  this 
issue  time  and  time  again,  the  wisdom 
of  the  House  just  does  not  seem  to  be 
heard  down  at  the  other  end  of  the 
corridor  and  the  other  body  has  not 
embraced  this  concept. 

What  we  have  now  I  think  is  a  new 
spirit  in  this  country,  and  it  is  a  spirit 
of  the  people  that  is  rising  up  and 
saying,  "Enough  is  enough;  we  have 
gotten  ourselves  into  a  situation  where 
this  drug  problem  is  affecting  and 
threatening  our  very  future  and  our 
very  presence  in  the  workplace  and  in 
the  schools." 

All  across  this  country  drugs  are  the 
biggest,  biggest  threat  that  we  have 
ever  had  to  our  national  security. 
What  country,  what  country  would  go 
after  the  greatest  threat  to  its  nation- 
al security  without  in  any  way  involv- 
ing in  a  significant  manner  the  Armed 
Forces  of  the  United  States? 

The  budget  of  this  country  has  over- 
whelmingly been  weighted  in  favor  of 
the  military  over  the  last  several 
years.  I  have  favored  such  buildup  be- 
cause it  has  been  absolutely  necessary. 
But  why  have  all  of  those  men  and 
women  and  machinery  and  equipment, 
airplanes,  ships,  all  of  that  talent,  all 
of  that  manpower,  why  keep  it  bottled 
up  and  suppressed  and  not  use  it 
against  the  greatest  threat  to  this 
country  that  we  have?  Why  not  put  it 
out  there  and  use  it  to  its  fullest 
extent  against  the  drug  dealers  and 
those  who  would  smuggle  drugs  into 
this  country? 

The  Bennett-Shaw  amendment 
merely  says  that  we  are  going  to  be 
giving  the  Armed  Forces  the  right  to 
make  searches  and  seizures  and  ar- 
rests. This  means  that  they  will  have 
their  trained  personnel,  and  they  will 
be  trained,  in  order  to  accomplish  this 
mission.  They  will  not  fail  us.  We  are 
going  to  put  the  first  line  into  the 
battle. 

We  do  not  have  sufficient  funds  nor 
sufficient  capacity  in  order  to  put  the 
necessary  funds  into  the  DEA,  the 
Coast  Guard,  the  Customs  and  the 
other  agencies  that  we  have  depended 
upon  exclusively  as  the  first  line  of  de- 
fense against  drugs. 

D  1155 

It  is  now  time  to  bring  the  military 
to  the  front.  I  compliment  my  friend, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett], who  has  steadfastly  stood  firm 
in  this  particular  matter  as  it  has 
come  before  the  House  time  and  time 
again. 

Mr.  Chairman,  I  would  say  to  the 
conferees  and  to  my  colleagues  here 
today  that  this,  if  it  survives  the  con- 
ference process,  is  the  most  important 
and  most  vital  thing  in  this  bill,  and  it 
is  the  one  thing  that  is  going  to  make 


the  difference  if  we  are  to  win  our  war 
against  drugs. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  very  distin- 
guished gentleman  from  South  Caroli- 
na [Mr.  Hartnett]. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
want  to  commend  my  colleague,  the 
gentleman  from  Florida  [Mr.  Ben- 
nett], for  doing  something  about  the 
one  major  threat  we  really  face,  as  was 
pointed  out  by  my  immediate  pred- 
ecessor at  this  podium.  This  is  bigger 
than  our  imbalanced  budget,  and  it  is 
bigger  than  the  tax  bill.  It  is  the  most 
important  thing  facing  us.  It  is  chemi- 
cal warfare  of  the  most  hideous  and 
horrible  kind. 

This  chemical  warfare  is  being 
waged  against  our  people,  not  against 
armies  in  the  field  that  are  prepared 
to  combat  this  threat  but  against  the 
innocent  minds  and  bodies  of  our 
young  people,  our  older  people,  our  in- 
nocent people. 

It  is  time  that  the  Congress  of  the 
United  States  put  its  money  where  its 
mouth  is.  We  spend  almost  $300  bil- 
lion every  year  to  preserve  our  nation- 
al security  against  a  potential  threat 
when  year  after  year  after  year  larger 
numbers  of  our  citizens  are  suffering 
and  dying  from  this  threat  to  our  na- 
tional security,  a  threat  worse  than 
any  nuclear  warfare  or  any  chemical 
warfare  waged  on  any  battlefield.  It  is 
time  that  we  commit  the  resources  of 
this  country  against  the  greatest 
threat  to  our  national  security,  this 
chemical  warfare  of  the  worst  and 
most  horrible  kind. 

Mr.  Chairman,  I  say  to  the  gentle- 
man from  Florida  [Mr.  Bennett]  that 
I  commend  him  for  his  tenacity,  for 
his  stick-to-it-iveness  and  for  coming 
back  year  after  year.  It  is  time  that  we 
agreed  to  commit  all  the  resources  of 
this  country,  including  our  Armed 
Forces,  to  combat  this  horrible  threat 
to  our  national  security. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Connecticut  [Mr. 
McKiNNEY],  who  offered  this  amend- 
ment to  the  armed  services  defense  au- 
thorization bill  initially. 

Mr.  McKINNEY.  Mr.  Chairman,  let 
me  say  to  the  Members  of  the  House 
that,  as  they  probably  recall.  I  spoke 
in  a  somewhat  impassioned  manner  on 
this  amendment  when  the  gentleman 
from  Florida  [Mr.  Bennett]  first  of- 
fered it  last  year.  We  both  had  had 
very,  very  personal  experiences  with 
the  drug,  cocaine.  Therefore,  I  rise  in 
strong  support  of  this  amendment 
which  would  allow  the  use  of  Defense 
Department  personnel  to  assist  drug 
enforcement  officials  in  drug  interdic- 
tion functions. 

There  are  some  amazing  figures 
here,  and  let  us  get  some  of  these  fig- 
ures down  before  we  start  discussing 
this.  There  are  25  million  people  in 
the  United  States  who  have  tried  co- 


caine. There  are  5  million  current 
users  of  the  drug.  There  are  approxi- 
mately 1.2  million  American  citizens 
who  are  addicted  to  the  drug. 

There  are  25  million  American  citi- 
zens who  use  marijuana  regularly,  and 
there  are  550,000  or  about  half  a  mil- 
lion active  heroin  addicts.  I  would 
point  out  that  it  is  estimated  that  150 
million  tons  of  cocaine,  12  tons  of 
heroin,  and  30,000  to  60,000  tons  of 
marijuana  will  enter  the  United  States 
during  1986. 

Mr.  Chairman,  we  are  willing  to  tax 
the  American  people  to  pay  $292  bil- 
lion in  order  to  be  prepared  to  defend 
ourselves  against  an  evil  power  known 
as  the  Soviet  Union,  a  country  that 
would  have  to  destroy  itself  to  attack 
us.  It  is  time  we  are  willing  to  put  simi- 
lar might  against  a  danger  that  is  de- 
stroying our  families  every  day  and 
every  night. 

These  animals  who  sell  drugs  to  our 
kids  are  not  taking  any  risk  except 
that  of  getting  rich,  the  State  of  Vir- 
ginia just  sold  a  drug  kingpin's  house 
for  $4.1  million.  The  only  thing  that 
can  happen  to  drug  pushers  is  that 
they  will  probably  get  arrested,  and 
then  I  am  sure  they  will  get  a  light 
sentence,  instead  of  getting  burned  as 
many  of  them  ought  to  be. 

AMENDMENT  OFFERED  BY  MR.  HUNTER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter  to  the 
amendment  offered  by  Mr.  Bennett: 

After  the  section  inserted  by  the  Bennett 
amendment,  insert  the  following: 

SK(     20K    rSK  OK  AK.MKI)  KORCES  FOR  INTERDK  ■ 
TION     or     NARCOTICS     AT     IMTED 

statks  bori>er.s 
(a)  General  Requirement.— 

( 1 )  Authority  to  locate,  pursue,  and 
SEIZE  AIRCRAFT  AND  VESSELS.— Within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  deploy  equipment  and 
personnel  of  the  Armed  Forces  sufficient  to 
halt  the  unlawful  penetration  of  United 
States  borders  by  aircraft  and  vessels  carry- 
ing narcotics.  Such  equipment  and  person- 
nel shall  be  used  to  locate,  pursue,  and  seize 
such  vessels  and  aircraft  and  to  arrest  their 
crews.  Military  personnel  may  not  make  ar- 
rests of  crew  members  of  any  such  aircraft 
or  vessels  after  crew  members  have  depart- 
ed the  aircraft  or  vessels,  unless  the  military 
personnel  are  in  hot  pursuit. 

(2)  Radar  coverage.— Within  30  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  deploy  radar  aircraft  in  suf- 
ficient numbers  so  that  during  the  hours  of 
darkness  there  is  continuous  aerial  radar 
coverage  of  the  southern  border  of  the 
United  States. 

(3)  Pursuit  aircraft.— The  President  also 
shall  deploy  sufficient  numbers  of  rotor 
wing  and  fixed  wing  aircraft  to  pursue  and 
seize  intruding  aircraft  detected  by  the 
radar  aircraft  referred  to  in  paragraph  (2). 
The  President  shall  use  personnel  and 
equipment  of  the  United  States  Customs 
Service  and  the  Coast  Guard  to  assist  in  car- 
rying out  this  paragraph. 
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(4)  Use  OP  NATIONAL  GUARD  AND  RESERVES- 

In  carrying  out  this  section,  the  Presidoni 
shall  use  members  of  the  National  Guard 
and  the  Reserves.  The  tours  of  such  mem- 
bers shall  correspond  to  their  traininR  com- 
mitments and  shall  be  considered  to  be 
within  their  mission.  The  President  shall 
withhold  Federal  funding  from  any  Nation- 
al Guard  unit  whose  State  commander  does 
not  cooperate  with  the  drug  interdiction 
prograin  required  by  this  Act. 

(5)  ExPENSis.— The  expenses  of  carrying 
out  this  section  shall  be  borne  by  the  De- 
partment of  Defense 

(b)  45-Day  Deadline— The  President  shall 
substantially  halt  the  unlawful  penetration 
of  United  States  borders  by  aircraft  and  ves- 
sels carrying  narcotics  within  45  days  after 
the  date  of  the  enactment  of  this  Act 

(c)  Report.— Within  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  President 
shall  report  to  Congress  the  following: 

(1)  The  effect  on  military  readiness  of  the 
drug  interdiction  program  required  by  this 
section  and  the  costs  m  the  area-s  of  pro 
curement.  operation  and  maintenance,  and 
personnel  which  are  necessary  to  restore 
readiness  to  the  level  existing  before  com- 
mencement of  such  program. 

(2)  The  number  of  aircraft,  ve.s-sels,  and 
persons  interdicted  during  the  operation  of 
the  drug  interdiction  program  and  the 
number  of  arrests  and  conviction.s  result imk 
from  such  program. 

(3)  Recommendations  for  any  changes  m 
existing  law  that  may  be  neces.sary  to  more 
efficiently  carry  out  this  program. 

(d)  Request  por  Funding  -Within  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  submit  to  Congres.s  a  re 
quest  for— 

(1)  the  amount  of  funds  spent  as  a  result 
of  the  drug  interdiction  program  required 
by  this  section;  and 

(2)  the  amount  of  funds  needed  to  contin 
ue  operation  of  the  program  through  fi.scal 
year  1987 

Such  request  shall  include  amounts  neces 
sary  to  restore  the  readme.s.s  of  the  Armed 
Forces  to  the  level  existing  before  com 
mencement  of  the  program. 

<e)  Budcet  Requests.  -Beginning  v^ith  the 
budget  request  for  fiscal  year  1988  and  for 
each  fiscal  year  thereafter,  the  President 
shall  submit  in  his  budget  for  the  Depart 
ment  of  Defense  a  request  for  fund.s  for  the 
drug  interdiction  program  required  by  this 
section  in  the  form  of  a  .separate  budget 
function. 

Mr.  HUNTER  (during  the  readiriB) 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  I  would  like  to  propound  a 
parliamentary  inquiry,  if  I  may. 

PARLIAMENTARY  INQUIRY 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
was  my  understanding  that  there 
would  be  10  minutes  allocated  to  each 
side  on  the  pending  amendment,  after 
which  it  would  be  in  order  for  the  gen- 
tleman from  California  [Mr.  Hunter] 
to  offer  his  amendment.  If  that  were 


true,  I  had  assumed  that  the  gentle- 
man from  Florida  [Mr.  Bennett] 
would  make  the  closing  argument  on 
his  amendment,  and  that  I  still  had  3 
unallocated  minutes. 

I  was  wondering  if  the  procedure  has 
been  changed  or  whether  I  am  correct 
in  my  assessment  that  we  still  have 
some  time  left,  3  minutes  on  my  side 
on  the  Bennett  amendment  before  we 
get  to  the  Hunter  amendment,  or 
would  that  follow  the  Hunter  amend- 
ment? 

The  CHAIRMAN  (Mr.  Carr).  The 
Chair  will  state  that  the  gentleman 
from  Alabama  [Mr.  Dickinson]  and 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] have  re.served  their  time  on  the 
Bennett  amendment,  and  that  reserva- 
tion stays  in  effect. 

The  gentleman  from  California  [Mr. 
Hunter)  is  entitled  to  offer  his  amend- 
ment at  any  time  during  the  consider- 
ation of  the  current  pending  amend- 
ment, and  the  gentleman  has  sought 
to  do  so.  The  gentleman's  lime  will  be 
protected. 

Mr  DICKINSON.  Mr.  Chairman.  I 
had  not  sought  to  reserve  my  time,  but 
I  shall  do  so. 

Mr.  Chairman.  I  withdraw  my  re.ser- 
vation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'' 

There  was  no  objection. 

Mr  DANIEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Hunter  amend- 
ment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Hunter]  will  be  recognized  for  10  min- 
utes and  the  gentleman  from  Virginia 
[Mr  Daniel]  will  be  recognized  for  10 
minutes  in  opposition. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  this  is  an 
amendment  that  is  offered  by  himself 
and  the  gentleman  from  Arkansas 
[Mr.  Robinson].  It  is  an  amendment 
that  complements  very  closely  the 
amendment  that  Is  offered  by  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 
an  amendment  that  calls  for  use  of 
the  Armed  Forces  outside  the  United 
Slates  in  interdicting  this  terrible  drug 
traffic. 

The  problem  is  that  we  have  literal- 
ly hundreds  of  aircraft  and  ships  pene- 
trating our  borders  on  an  annual  basis 
and  bringing  in  150  tons— that  is 
300,000  pounds -of  cocaine  to  our  chil- 
dren annually. 

I  can  give  the  Members  my  own  ex- 
perience from  my  own  area  of  the 
border,  which  is  the  California-Mexi- 
can border.  In  the  last  8  years  Cus- 
toms has  interdicted  by  aerial  pursuit 
this  many  aircraft  bearing  narcotics: 
Zero,  not  a  single  one. 

The  amendment  that  the  gentleman 
from  Arkansas  [Mr.  Robinson]  and  I 
are  offering  very  simply  says  that  the 


President,  within  30  days  after  the  en- 
actment of  the  act,  shall  deploy  suffi- 
cient resources,  radars,  aircraft,  et 
cetera,  to  interdict  aircraft  that  are 
penetrating  American  borders  and 
that  the  American  military  shall  have 
only  the  right  to  arrest  where  there  is 
hot  pursuit.  They  cannot  kick  in  doors 
in  Sacramento  or  Alabama  or  any- 
where else.  And  right  now  they  have 
the  right  to  arrest  anyway  if  a  plane 
comes  in  over  10,000  feet.  Right  now 
we  have  jurisdiction  by  altitude.  North 
American  Air  Defense  will  interdict 
fast-moving  aircraft  that  moves  in  at 
10,000  feet,  and  they  will  arrest 
people,  whether  they  are  civilian,  mili- 
tary, or  whatever.  They  will  bring 
those  planes  down.  Under  10,000  feet, 
they  say,  "Well,  we  are  going  to  give 
that  jurisdiction  to  Customs."  Cus- 
toms is  not  up  to  the  job. 

Let  me  just  tell  the  Members  that 
this  is  a  good  package  that  we  put  to- 
gether in  the  Committee  on  Armed 
Services  calling  for  aerostat  balloons 
that  will  cover  the  southern  borders  of 
the  United  States.  The  problem  is  that 
it  will  take  at  least  a  year  to  construct 
those  balloons.  I  think  it  will  take 
about  1 ' ::  to  2  years,  so  it  is  going  to  be 
close  to  1988  or  thereafter  when  we 
have  them. 

Mr.  Chairman,  this  is  an  important 
amendment.  If  Members  are  interest- 
ed in  closing  the  door  now  on  narcotics 
in  a  very  reasonable  way.  this  comple- 
ments the  Bennett  amendment,  and  I 
will  ask  the  Members  for  their  sup- 
port. 

n  1205 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  HUNTER.  I  cannot  yield,  unless 
I  have  some  time  at  the  end,  and  then 
I  will  be  happy  to  yield. 

Mr.  Chairman,  first  I  yield  2  minutes 
to  the  Republican  whip,  the  gentle- 
man from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  to  congratulate  the  gentle- 
man from  Florida  [Mr.  Bennett]  for 
his  amendment  and  also  urge  the 
adoption  of  the  amendment  by  the 
gentleman  from  California  [Mr. 
Hunter]  to  the  Bennett  amendment 
which  will  be  supported  also  by  the 
gentleman  from  Arkansas  [Mr.  Robin- 
son]. 

It  is  a  very  narrowly  drawn  amend- 
ment. It  is  one  I  think  we  should  sup- 
port. It  allows  the  use  of  military 
equipment  and  personnel  in  sufficient 
numbers  to  halt  the  unlawful  penetra- 
tion of  drug  traffickers  across  our  bor- 
ders. The  military  could  locate, 
pursue,  seize,  and  arrest  crews  of  air- 
craft and  vessels  that  are  trafficking 
in  drugs.  The  military  could  make  ar- 
rests only  along  the  U.S.  borders. 
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Chairman. 
for  a  ques- 

ield,  unless 
d,  and  then 


Now.  lawyers  will  argue  that  there 
are  some  constitutional  problems  here. 
Well.  I  am  a  law  graduate.  I  served  on 
the  Judiciary  Committee.  I  am  a 
lawyer,  but  I  think  there  have  been 
exceptions  to  the  posse  comitatus  rule. 
I  know  the  history  of  why  it  was  put 
into  place. 

I  think  there  is  no  question  that  this 
is  not  an  unconstitutional  amendment. 
It  is  one  that  we  should  adopt,  even 
though  we  will  hear  these  legalistic  ar- 
guments. 

Also,  there  will  be  those  who  will 
say.  well,  this  is  not  a  military  role 
that  our  Armed  Forces  should  be  in- 
volved in.  Well,  then  what  should  they 
be  involved  in? 

There  was  a  Governor  of  Wisconsin 
a  few  years  ago  who  got  elected  Gover- 
nor by  saying  that  the  Government  at 
the  Federal  level  should  defend  the 
shores,  deliver  the  mail,  and  stay  the 
hell  out  of  our  lives. 

Now.  if  this  is  not  defending  the 
shores,  I  do  not  know  what  is,  with  the 
illegal  and  illicit  drugs  that  are  invad- 
ing our  country,  polluting  our  chil- 
dren, harming  the  economy,  and  un- 
dermining the  social  fiber  of  our  coun- 
try. 

Also.  I  had  a  constituent  tell  me. 
"You  guys  quit  talking  about  the  war 
on  drugs  if  you  are  not  going  to  wage 
war."  This  is  war. 

Are  we  serious  about  stopping  the 
drug  traffic  coming  into  this  country? 
If  we  are.  should  we  not  make  full  use 
of  our  military  in  using  their  radar  to 
locate  these  people,  seizing  and  arrest- 
ing these  people  when  you  catch  them 
in  the  act  on  a  vessel  or  an  aircraft? 

Mr.  Chairman,  we  should  support 
the  amendment  of  the  gentleman 
from  California  [Mr.  Hunter]  to  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Bennett].  Vote  "yes"  on 
the  war  on  drugs. 

Mr.  HUNTER.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  we  have 
left? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  has  SVa 
minutes  remaining. 

Mr.  HUNTER.  Mr.  Chairman,  we  re- 
serve the  balance  of  our  time. 

Mr.  DANIEL.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment,  and  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment  in- 
troduced by  the  gentleman  from  Cali- 
fornia is  neither  frivolous  nor  careless. 
It  stems  from  the  same  frustration 
that  affects  every  Member  in  this 
Chamber,  and  indeed,  the  same  frus- 
tration which  has  led  the  bipartisan 
leadership  of  this  House  to  create  the 
omnibus  drug  bill  in  the  first  place. 
But  that  very  frustration  inherent  in 
this  amendment  has  caused  the 
author  to  look  for  an  instant  solution. 

What  this  amendment  proposes  is  to 
use  the  full  military  resources  of  the 
United  States  to  seal  our  borders  in 


one  rapid  operation.  What  the  amend- 
ment seeks  is  to  stop  the  flood  of  illicit 
narcotics  across  our  borders.  There  is 
no  question  that  such  a  mobilization 
can  result  in  a  substantially  closed 
border  for  a  short  period  of  time.  That 
is  not  an  issue  here.  The  issue  is,  that 
once  we  have  used  massive  resources 
to  close  our  borders,  what  relevance 
does  that  have  to  our  overall  national 
war  on  drugs,  and  what  long-term 
effect  will  this  step  have  in  stopping 
the  drugs? 

The  answer  is,  that  in  the  short 
term,  this  would  be  a  very  satisfying 
maneuver.  It  would  very  much  relieve 
all  of  our  frustration  to  throw  massive 
resources  at  one  aspect  of  this  prob- 
lem, the  physical  aspect  of  interdic- 
tion, for  so  long  as  the  level  of  effort 
could  be  sustained. 

But  once  we  had  done  so,  what 
would  we  really  have  accomplished  in 
combating  illegal  drugs? 

Mr.  Chairman,  in  cooperation  with 
our  distinguished  colleague  from  Okla- 
homa, his  Government  Operations 
Subcommittee,  and  both  the  House 
and  Senate  Appropriations  Commit- 
tees, we  have  been  working  for  almost 
4  years  to  build  a  permanent,  effective, 
and  successful  drug  interdiction 
system  for  this  country,  one  that  took 
advantage  of  our  military  capability 
and  linked  it  to  our  law  enforcement 
agencies  in  all  the  jurisdictions.  We 
know  where  the  drugs  come  from,  how 
they  get  in,  and  what  it  will  take,  day 
in  and  day  out,  year  in  and  year  out, 
to  fashion  an  effective  interdiction 
system,  and  we  have  been  building 
that  system.  This  omnibus  bill  could 
not  have  come  at  a  better  time  to  co- 
ordinate all  of  the  actions  necessary  to 
include  such  an  interdiction  system, 
and  to  effectively  link  it  with  means  to 
disrupt,  apprehend,  and  prosecute  the 
smugglers. 

But  the  key  to  years  of  effort  is  that 
to  be  ultimately  successful,  and  halt, 
rather  than  just  harass,  the  flow  of  il- 
legal drugs.  We  have  had  to  create  a 
system.  At  any  point  over  the  last  4 
years,  the  President  could  have  or- 
dered 95  percent  of  what  this  amend- 
ment seeks  to  accomplish.  And  why 
hasn't  he?  No  one  in  this  Chamber  can 
question  his  concern  at  stemming  the 
flow  of  these  drugs. 

And  the  reason  that  he  has  not  cre- 
ated a  domestic  Iron  Curtain,  using 
our  military,  is  that  it  alone  cannot 
work.  And  that  it,  in  conjunction  with 
coordinated  and  effective  law  enforce- 
ment, is  not  necessary. 

Title  II  of  this  bill,  before  you  today, 
is  a  logical,  orderly,  and  balanced  cul- 
mination of  4  years  effort.  It  repre- 
sents how  we  can  build  in  the  remain- 
ing assets  needed  for  the  military  con- 
tribution to  a  border  interdiction 
system  which  will  work.  It  is  not  dra- 
matic, and  it  doesn't  provide  short- 
term,  instant  gratification.  The  gentle- 
man from  California's  amendment  is 


sincere,  and  it  comes  from  the  heart, 
and  it  captures  all  of  our  frustration. 

But  it  will  not  work.  It  encapsulates 
all  of  the  mistakes  we  have  tried  and 
discarded  in  building  a  permanent 
interdiction  system.  We  have  found 
that  throwing  military  resources  at 
the  problem  by  themselves  results  in 
no  long-term  benefit,  and  eventually 
does  nothing  but  destroying  the  mili- 
tary readiness  of  the  units  without 
halting  the  drug  flow.  We  have  tried 
using  dedicated  E-2C's  from  the  Atlan- 
tic and  Pacific  Fleets.  We  have  tried 
using  dedicated  AW  ACS  missions.  We 
have  tried  massive  coastal  blockages 
near  the  exporting  countries.  The 
smugglers  know  that  these  incredibly 
expensive  and  wasteful  tactics  can't  oe 
sustained.  So  for  a  month  or  6  weexs, 
they  lay  back  or  resort  to  smaller  and 
more  secret  shipments. 

In  essence,  we  have  learned  that  we 
can  use  some  of  the  capabilities  of 
some  military  systems  and  units  some 
of  the  time,  to  profitably  support  law 
enforcement  operations.  But  if  we  try 
to  substitute  the  military  for  adequate 
law  enforcement,  then  it  results  in  two 
negative  effects.  Military  readiness  to 
perform  its  wartime  missions  immedi- 
ately suffers,  and  what  we  get  is  very 
expensive  and  not-very-successful 
interdiction  for  a  short  period  of  time. 

I  share  the  gentleman  from  Califor- 
nia's frustration,  and  his  concern. 
There  is  no  more  serious  problem 
facing  our  country  than  these  illicit 
drugs.  But  I  say  to  him  that  past  a 
short  time  period,  1  or  2  months  only, 
his  amendment  will  not  have  an  appre- 
ciable effect  on  the  problem.  And  in 
the  longer  term  will  actually  siphon 
off  precious  resources  which  should  be 
applied  to  a  balanced  law  enforcement 
effort.  I  urge  the  defeat  of  the  amend- 
ment and  the  passage  of  title  II  as 
found  in  the  leadership's  bill. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Alabama  [Mr. 
Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  Whitehurst]. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Hunter 
amendment.  Although  I  support  and 
applaud  the  motives  of  my  friend  from 
California,  I  believe  his  amendment  is 
both  unnecessary  in  light  of  improve- 
ments in  drug  interdiction  capabilities 
provided  in  this  bill  and  unwise  from  a 
military  readiness  point  of  view. 

Briefly,  Mr.  Chairman,  the  gentle- 
man from  California  argues  that  his 
amendment  is  necessary  because  the 
civilian  law  enforcement  agencies  do 
not  have  the  resources  or  the  know- 
how  to  get  the  job  done— namely, 
stop— or  greatly  diminish— the  flow  of 
illegal  drugs  into  this  country.  More- 
over, the  gentleman  asserts  that  put- 
ting military  personnel  in  a  direct 
interdiction,  search,  seizure,  and  arrest 
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role  would  be  excellent  military  train- 
ing. Unfortunately,  none  of  these 
premises  is  correct. 

With  regard  to  underfunding  of  ci- 
vilian law  enforcement  agencies.  I 
couldn't  agree  more.  Thai's  why  this 
and  other  titles  of  the  omnibus  drug 
bill  provide  significant  plus-ups  for  the 
Customs  Service,  the  Coast  Guard,  the 
Drug  Enforcement  Agency  and  so  on.  I 
would  submit  that  the  gentleman's 
amendment  is  unnecessary  and  could 
be  somewhat  redundant  given  all  that 
we  propose  to  give  the  civilian  drug  en- 
forcement organizations. 

With  regard  to  the  know-how  to  get 
the  job  done,  my  friend  from  Califor- 
nia would  have  you  believe  that  civil- 
ian drug  enforcement  officials  are 
bumblers— Keystone  cops— in  compari- 
son to  military  personnel  and  that 
military  personnel  are  in  an  excellent 
position  to  immediately  step  in  and 
halt  the  drug  problem.  This  percep- 
tion couldn't  be  farther  from  reality. 
Mr.  Chairman.  First,  far  from  being 
bumblers,  our  civilian  drug  agents  are 
highly  trained  and  capable  individuals. 
Their  perennial  problem  has  not  been 
incompetence,  but  a  lack  of  re- 
sources—and we  propose  to  fix  that 
today  in  this  bill.  Second,  military  per- 
sonnel are  not  trained  in  law  enforce- 
ment procedures  and  arc.  therefore, 
not  in  a  position  to  step  into  this  fray 
immediately.  Sure,  an  Army  .soldier  is 
trained  to  handle  a  weapon  and  could 
forcibly  detain  and  arrest  a  drug 
smuggler  at  gunpoint.  But  if  he 
doesn't  follow  proper  arrest  proce- 
dures—procedures our  military  person- 
nel currently  do  not  know  or  prac 
tice— a  smart  drug  lawyer  could  easily 
have  the  case  thrown  out  of  court 
after  wasting  months  of  the  soldiers 
valuable  time  in  litigation.  So  the 
bottom  line  is:  If  you  want  to  get  the 
military  more  involved,  you  have  to 
give  them  the  proper  trainmg— some- 
thing the  30-day  limit  of  this  amend- 
ment would  not  permit. 

Finally,  with  regard  to  the  claim 
that  a  direct  interdiction,  search,  sei- 
zure, and  arrest  role  for  the  military 
would  be  excellent  military  training,  I 
believe  that  the  gentleman  is  misguid- 
ed. True,  pursuing  a  drug  aircraft  gets 
a  military  pilot  in  the  cockpit  and  per- 
mits very  limited  flight  training,  but 
in  no  way  does  it  provide  the  kind  of 
training  in  maneuverability,  attack, 
and  defense  techniques  that  our  pilots 
need  to  counter  the  Soviet  threat.  You 
might  think  of  it  this  way:  Sending 
Mario  Andretti  out  on  a  driving  errand 
may  get  the  Job  done  and  may  give 
Mario  some  experience  behind  the 
wheel,  but  it  certainly  doesn't  help 
him  prepare  for  the  Indy  500.  And 
why  pay  for  an  expensive  Mario  An- 
dretti when  others  can  perform  the 
job  Just  as  capably  at  a  much  lower 
cost? 

In  sum,  Mr.  Chairman,  this  amend- 
ment   is    well    Intentioned    but    bad 


policy.  I  urge  my  colleagues  to  keep 
the  primary  responsibility  for  drug 
law  enforcement  where  it  belongs— in 
the  hands  of  capable,  well-resourced, 
and  experienced  civilian  law  enforce- 
ment agencies.  I  ask  for  a  no  vote  on 
this  measure. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  join  with  my  colleagues.  The  three 
of  us,  the  gentleman  from  California 
[Mr.  Hunter],  the  gentleman  from 
Virginia  [Mr.  Daniel],  and  I  all  serve 
together  on  the  Armed  Services  Com- 
mittee. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hunter  amendment  because  it  is 
not  practical.  It  is  not  doable.  We  all 
are  attempting  to  do  the  same  thing, 
that  is  to  halt  the  influx  of  drugs  into 
this  country. 

I  originally  had  told  the  gentleman 
from  California  [Mr.  Hunter]  that  I 
would  support  this  because  I  favor  the 
concept  of  trying  to  do  everything 
within  our  power  to  keep  this  from 
happening,  but  the  way  this  amend- 
ment is  drafted,  Mr.  Chairman,  you 
cannot  do  it. 

This  mandates,  this  is  not  di.scretion- 
ary.  this  mandates  that  the  Secretary 
of  Defense  will  do  these  things  within 
30  days,  and  then  another  section  says 
45  days.  You  cannot  physically  do  it. 

What  the  gentleman  from  Florida 
[Mr.  Bennett]  says,  and  I  support  it 
now  that  I  understand  it,  he  says  that 
the  Attorney  General  may  call  the 
Secretary  of  Defense  for  whatever  as- 
sistance he  needs. 

It  also  .says  there  will  be  a  study 
made  by  spring  of  next  year  by  the  ad- 
ministration saying  what  they  need. 

Now,  this  is  discretionary.  Every- 
body wants  to  do  it.  It  is  a  good  thing. 

This  .says,  and  I  do  not  know  if  the 
American  people  are  aware  of  this,  but 
there  are  290,000  registered  and  4,000 
unregistered  general  aviation  aircraft. 
This  thing  mandates  that  we  have  got 
to  interdict  the  influx  of  drugs  by  air- 
craft. How  do  you  know  which  ones 
are  carrying  it?  You  cannot  do  this. 
This  is  a  well-intentioned,  but  a  badly 
thought-through  amendment.  It  is  not 
discretionary.  It  makes  no  difference 
whether  the  military  is  in  a  position  to 
do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

Mr.  DANIEL.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Dickinson]  is  rec- 
ognized for  1  additional  minute. 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

As  I  said  in  my  remarks  on  general 
debate  yesterday,  we  are  all  working  to 
achieve  the  same  end.  We  would  like 
to  prohibit  all  influx  of  drugs  into  this 
country,  but  this  amendment  the  De- 
partment of  Defense  says  they  cannot 
do  it.  It  does  not  make  it  discretionary. 
There   are   not    funds   in   here   with 


which  to  pay  for  what  is  being  ordered 
done. 

Under  this  a  sheriff  in  a  local  com- 
munity could  just  call  on  the  National 
Guard  and  say,  "Hey,  send  me  a  heli- 
copter. I  need  it  pretty  soon." 

The  Department  of  Defense  is  not  in 
charge  of  anything.  Our  civilian  agen- 
cies have  a  mandate,  they  can  man- 
date the  Department  of  Defense  to 
furnish  them  anything  they  want. 
There  is  no  way  to  pay  for  it.  There  is 
no  control.  It  is  a  bad  amendment, 
well-intentioned,  but  a  bad  amend- 
ment. 

I  would  hope  that  Members  would 
support  the  Bennett  amendment,  but 
vote  against  the  Hunter  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
to  the  omnibus  drug  bill  offered  by 
the  distinguished  gentleman  from 
Florida  [Mr.  Bennett].  As  my  col- 
leagues are  fully  aware.  Representa- 
tive Bennett  has  been  a  strong  and  ef- 
fective leader  in  the  fight  against  nar- 
cotics trafficking  and  drug  abuse. 

The  Bennett  amendment  would 
allow  members  of  the  armed  services 
to  assist  civilian  drug  law  enforcement 
officials  in  drug  searches,  seizures,  and 
arrests  outside  the  land  area  of  the 
United  States.  Strong  safeguards  are 
provided  under  conditions  of  their  use. 
First,  in  order  for  such  assistance  to 
take  place,  the  action  would  have  to  be 
certified  by  the  Attorney  General  as 
being  necessary  because  the  law  en- 
forcement resources  are  insufficient  to 
ensure  success  of  the  operation  with- 
out the  armed  service's  participation; 
second,  military  assistance  must  be  ap- 
proved by  the  Secretary  of  Defense 
with  the  concurrence  of  the  Secretary 
of  State,  and  third.  Federal  drug  en- 
forcement officials  must  maintain  con- 
trol over  the  activities  and  direction  of 
any  drug  enforcement  operation. 
Under  the  Bennett  amendment,  the 
military  is  specifically  restricted  in  en- 
forcing certain  Federal  civilian  law  en- 
forcement statutes.  Civilian  control 
over  military  assistance  for  civilian 
drug  enforcement  operations  is  clearly 
stipulated  in  this  amendment, 

Mr.  Chairman,  we  are  all  too  aware 
of  the  fact  that  drug  trafficking  and 
drug  abuse  have  reached  epidemic  pro- 
portions in  this  Nation  and  our  law  en- 
forcement officials  are  hard  pressed  to 
deal  with  the  situation.  In  April,  Presi- 
dent Reagan  signed  a  national  security 
decision  directive  stating  that  drug 
trafficking  is  a  threat  to  our  national 
security.  While  we  have  increased 
some  forms  of  military  assistance  to  ci- 
vilian drug  law  enforcement  agencies 
under  provisions  of  the  posse  comita- 
tus  statute  amendments  of  1981,  this 
assistance  does  not  fully  address  the 
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true  national  security  threat  that  we 
face.  If  we  are  to  truly  wage  a  war 
against  drugs,  we  must  use  all  the  re- 
sources that  are  available  to  our 
Nation  to  fight  that  war. 

Military  assistance  to  our  civilian 
drug  law  enforcement  agencies  would 
be  a  clear  sign  to  the  traffickers  that 
we  mean  business,  and  that  we  do  not 
intend  to  fight  a  war  with  one  hand 
tied  behind  our  backs.  There  must  be 
no  mistaken  impression  about  the 
power  and  resources  of  the  enemy  we 
face.  The  military  assistance  proposed 
in  this  amendment  is  a  small  but  vital 
step  in  our  Nation's  efforts.  According- 
ly. I  urge  my  colleagues  to  support  the 
Bermett  amendment. 

Mr.  DANIEL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  both 
amendments. 

Mr.  Chairman,  this  important  piece 
of  legislation  has  in  it  many  provisions 
that  will  improve  our  efforts  to  halt 
the  flow  of  illegal  drugs  into  this  coun- 
try. Moreover,  it  has  substantial  com- 
ponents on  education  and  rehabilita- 
tion, which  law  enforcement  profes- 
sionals believe  are  the  only  really  ef- 
fective solutions  to  the  drug  problem. 

As  introduced,  the  bill  does  not  in- 
fringe the  civil  or  consiitutional  rights 
of  our  citizens.  However,  several  Mem- 
bers, seeking  an  opportunity  to  exploit 
the  drug  issue,  have  rushed  forward 
with  time-worn  amendments  that  are 
unwarranted  and  constitutionally  sus- 
pect. Among  the  most  dangerous  of 
these  amendments  are  those  that 
would  authorize  the  expanded  use  of 
the  military  to  enforce  the  drug  laws. 

Mr.  Chairman,  we  can  all  under- 
stand the  frustration  that  has  led  to 
these  proposals.  After  6  years  of  this 
administration's  budget  priorities,  the 
military  sometimes  seems  like  the  only 
place  to  look  for  help.  Certainly,  the 
administration  hasn't  put  adequate  re- 
sources into  the  law  enforcement 
agencies  responsible  for  drug  interdic- 
tion. In  fact,  the  combined  staffing  of 
the  two  agencies  with  primary  respon- 
sibility for  drug  interdiction— the  Cus- 
toms Service  and  the  Coast  Guard— is 
less  today  than  6  years  ago,  and  these 
agencies  would  have  suffered  even 
deeper  cuts  if  the  administration  had 
gotten  its  way. 

Law  enforcement  officials  admit 
they  are  intercepting  at  most  5  to  15 
percent  of  the  drugs  coming  into  this 
country.  So  it  is  easy  to  understand 
how  some  would  want  to  place  greater 
reliance  on  the  military.  However,  is  a 
job  for  which  the  military  is  neither 
trained  nor  equipped.  Military  person- 
nel simply  do  not  have  the  knowledge 
of  criminal  procedure.  Their  arrests 
will  almost  certainly  be  challenged  in 
court,  and  prosecutions  will  be  jeop- 
ardized. 
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Moreover,  these  proposals  strike  at 
something  fundamental:  the  strict  sep- 
aration we  have  maintained  between 
civilian  and  military  authorities. 
These  amendments  would  break  down 
that  separation.  They  would  bring  the 
military,  with  its  awesome  power  and 
its  unique  mission,  into  the  civilian 
law  enforcement  business. 

Mr.  Chairman,  the  strongest  argu- 
ment against  the  use  of  the  military  is 
found  in  the  very  bill  before  the 
House  today.  Provisions  already  in  the 
bill  make  changes  in  the  role  of  the 
military  unnecessary.  First,  the  bill 
significantly  increases  funding  for  the 
Coast  Guard  for  personnel  and  equip- 
ment. We  are  finally  giving  the  Coast 
Guard  the  resources  it  needs  to  do  its 
job.  Second,  the  legislation  expands 
the  Taclets  program  which  places  Tac- 
tical Law  Enforcement  Teams  consist- 
ing of  Coast  Guard  personnel  trained 
in  law  enforcement  on  board  Navy 
ships  to  carry  out  searches,  seizures, 
and  arrests.  This  means  that  the  mili- 
tary won't  need  the  power  to  arrest. 
Third,  the  bill  increased  the  commit- 
ment of  military  resources  to  the  gath- 
ering of  drug-related  intelligence  out- 
side the  United  States  and  providing 
that  information  to  the  civilian  agen- 
cies so  they  can  act  upon  it. 

This  keeps  the  military  out  of  the 
search  and  seizure  and  arrest  area  and 
limits  the  military  to  a  support  role, 
which  is  the  most  it  should  play. 

The  amendment  offered  by  Mr. 
Hunter  is  absolutely  unprecedented. 
It  would  authorize,  apparently,  use  of 
the  military  in  making  searches,  sei- 
zures and  arrests  within  the  United 
States.  For  the  first  time  ever,  the 
military  would  have  a  permanent, 
daily  role  in  law  enforcement.  The 
amendment  orders  the  President  to 
deploy  military  equipment  and  person- 
nel sufficient  to  halt  the  flow  of  illegal 
drugs.  Nobody  in  their  wildest  dreams 
has  ever  expected  that  we  could  halt 
the  flow  of  illegal  drugs.  Yet  this 
amendment  requires  substantial  com- 
pliance within  45  days.  The  cost  of 
such  a  provision  can  only  be  described 
as  astronomical.  The  impact  on  mili- 
tary preparedness  has  to  be  cata- 
strophic. 

The  Hunter  amendment  is  some- 
times described  as  a  "hot  pursuit " 
amendment.  But  it  states  that  the 
military  shall  "locate  "  vessels  and  air- 
crafts  bringing  illegal  drugs  into  the 
country,  regardless  of  where  those  ves- 
sels and  aircraft  are  at  the  time.  It 
says  the  military  may  seize  such  ves- 
sels and  aircraft  and  arrest  their 
crews,  regardless  of  where  those  ves- 
sels and  aircraft  are  found.  This 
amendment  puts  the  military  at  the 
front  lines  of  law  enforcement  in  all  50 
States.  It  fundamentally  contradicts 
the  intention  of  the  Framers,  who 
didn't  even  contemplate  a  need  for  a 
standing  army  and  believed  that  law 
enforcement    should     be     mainly     a 


matter  of  State  and  local  responsibil- 
ity. 

Mr.  Bennett's  amendment  differs 
only  in  that  it  limits  the  military  to 
searches,  seizures  and  arrests  outside 
the  land  area  of  the  United  States. 
Yet  it  would  still  allow  military  arrests 
in  our  harbors  and  on  our  navigable 
waterways. 

Mr.  Bryant's  amendment,  to  be  con- 
sidered next,  appears  to  avoid  the 
arrest  problem  by  authorizing  the 
military  only  to  participate  in  interdic- 
tion. This  limitation  gives  no  comfort. 
Webster's  dictionary  defines  the  verb 
"interdict "  as  'to  impede  or  hinder  or 
isolate  by  firepower  and  bombing." 
Keep  in  mind  this  amendment  applies 
in  the  United  States  as  well  as  over- 
seas. Is  this  what  we  want  our  Armed 
Forces  doing  in  this  country? 

Mr.  Chairman,  drugs  are  a  law  en- 
forcement problem,  not  a  national  se- 
curity problem.  The  gentleman  from 
Oklahoma  [Mr.  English]  has  docu- 
mented extensively  how  we  have  failed 
to  give  our  civilian  agencies  the  re- 
sources they  need  to  interdict  illegal 
drugs.  The  military  has  been  turned  to 
only  in  desperation  because  the  mili- 
tary seems  to  have  so  many  resources. 
This  bill  for  the  first  time  provides 
those  resources  to  the  civilian  agen- 
cies. It  makes  the  involvement  of  the 
military  unnecessary.  This  country 
has  gotten  into  serious  problemis  in 
the  past  when  it  has  too  broadly  de- 
fined the  concept  of  national  security. 

1  believe  we  should  place  our  trust, 
and  our  resources,  in  our  civilian  law 
enforcement  agencies.  I  urge  the  mem- 
bers to  reject  all  of  these  amendments. 

Mr.  DANIEL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman.  I  favor  a 
strong  but  reasonable  and  common 
sense  drug  enforcement  program  by 
our  local,  State,  and  Federal  officials. 
But  I  rise  in  opposition  to  the  Hunter 
amendment. 

My  opposition  to  this  amendment  is 
not  against  the  good  intentions  of  my 
colleague,  but  it  stems  from  a  statute 
that  is  over  100  years  old  and  has  its 
roots  in  our  U.S.  Constitution.  That 
doctrine  is  posse  comitatus,  which  Mr. 
Edwards  referred  to.  It  is  a  rule  which 
prohibits  the  military  from  taking 
away  the  powers  of  our  States  and 
acting  as  a  police  force  in  domestic 
matters.  We  only  have  to  look  into 
Central  and  Latin  America  govern- 
ments and  others  around  the  world  to 
see  military  units  which  are  heavily  in- 
volved in  enforcement  of  citizen  activi- 
ties. 

This  is  a  doctrine  which  provides  a 
distinct  separation  between  the  polic- 
ing functions  of  our  society  and  our 
military.  Now,  we  might  think  that 
the  idea  of  a  military  police  force  en- 
forcing civic  law  is  far-fetched.  And 
our  military  is  run  by  a  civilian. 
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I  believe  that  with  its  new  beefedup 
budget,  the  Drug  Enforcement  Admin- 
istration will  be  better  able  to  do  a 
better  job.  This  tight  enforcement 
agency  will  make  strong  inroads  into 
the  serious  drug  problems.  I  also  be- 
lieve that  with  the  new  awareness  of 
this  problem  by  the  American  people 
and  with  the  strength  of  this  bill,  we 
will  have  a  potent  and  effective 
weapon  against  all  who  seek  to  con- 
taminate our  society  and  our  children 
with  drugs. 

This  amendment,  as  1  see  it  and  as 
the  Department  of  Defense  sees  it. 
would  damage  the  posse  comitatus 
safeguard.  I  quote  from  a  letter  writ- 
ten by  Under  Secretary  William  Tafl 
to  Chairman  Les  Aspin: 

This  amendment  would  enrouratje  reli- 
ance on  military  forces  rather  than  civilian 
law  enforcement  officials  in  the  druK  inter- 
diction effort.  This  would  have  the  effect  of 
using  the  defense  budget  to  fund  thi.s  actui- 
ly  which  would  act  a.s  a  di.smcentivc  to 
proper  budgeting  for  civilian  agencies,  with 
a  parallel  negative  impact  on  the  account.s 
that  fund  military  readine.ss  Such  backdoor 
budgeting  is  contrary  to  the  best  intcrest.s 
of  drug  interdiction  and  national  dcfcn.se 

For  almo.st  10  years  I  was  senior 
staff  person  to  Senator  Sam  Nunn.  a 
recognized  expert  on  defense,  when 
the  first  series  of  exception  amend- 
ments were  passed  to  the  posse  com 
itatus  statutes.  I  witnessed  the  inlen.se 
deliberations  which  were  undertaken 
before  the  strictly  defined  exceptions 
were  written  into  law.  These  excep 
tions  already  allow  DOD  to  aid  in  drug 
enforcement  efforts  in  many  ways.  For 
example,  in  the  last  year  alone,  the 
Defense  Department  provided  over 
10,000  hours  of  aerial  surveillance  for 
civilian  agencies  and  loaned  over  $88 
million  in  equipment. 

The  proper  role  for  Defense  is  to 
provide  aid  and  not  to  become  enforc- 
ers. The  Hunter  amendment  goe.s  loo 
far  in  this  respect.  The  Supreme  Court 
agrees  with  this  position,  also.  In  1972. 
Chief  Justice  Burger,  in  writing  for 
the  Court,  addressed  the  subject  of 
the  separation  of  military  and  civilmn 
affairs: 

The  traditional  and  .strong  resistance  of 
Americans  to  any  military  intrusion  m\o  ci- 
vilian affairs  •  •  •  has  deep  roots  in  our  his 
lory  and  found  an  early  expression,  for  ex 
ample,  in  the  third  amendment  s  explicit 
prohibition  against  quariering  soldiers  in 
private  homes  without  consent  and  in  the 
constitutional  provisions  for  civilian 
control  of  the  military  These 
prohibitions  •  *  •  explain  our  traditional 
insistence  on  limitations  on  military  oper- 
ations in  peacetime 

The  overall  bill  in  general  is  a  good 
one  and  deserves  positive  attention. 
But  this  is  our  battle  as  civilians  and 
law  enforcement  officials.  I  am  going 
to  be  doing  my  part  to  get  tough 
against  drugs.  I  will  start  today  with 
my  votes  to  assure  that  D.E.A.  has  the 
funds  it  needs  to  stop  drugs  at  the 
source. 


Mr.  HUNTER.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentlewoman  from 
Maryland  (Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
rise  in  support  of  the  Hunter-Robin- 
son amendment. 

The  only  way  we  are  going  to  be  able 
to  get  at  this  massive  flow  of  drugs 
across  the  border  is  to  have  a  massive 
amount  of  manpower  down  there.  As 
has  been  .said  already  on  the  floor,  the 
Customs  Service  does  not  have  the  res- 
ervoir of  people  needed  to  do  that,  but 
the  Defen.se  Department  does. 

Earlier  this  summer  I  suggested  to 
the  President  that  he  a.ssign  the  re- 
.servists  and  the  National  Guard  to  do 
their  training  maneuvers  down  on  the 
border  for  the  very  reason  that  has 
been  outlined  here  today  so  that  we 
will  have  the  manpower  necessary  in 
order  to  hold  down  drug  smuggling. 

As  radical  as  this  proposal  may 
sound,  the  border  patrol  has  said  an 
army  is  necessary  to  stop  the  stagger- 
ing flow  of  illegal  drugs.  Why  not  our 
soldiers— already  scheduled  to  be  in 
the  field -to  defend  us  against  a  toxic 
invasion  as  deadly  as  any  military  in- 
vasion. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
I'j  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I  rise 
in  well-considered  support  of  the 
Hunter-Robin.son  amendment  today. 

To  those  who  are  concerned  aljout 
the  implications  of  this  amendment 
for  civil  liberties.  I  would  make  the 
following  ob.servation;  The  greatest 
threat  to  civil  liberties  in  the  United 
States  is  an  exasperated  public  that  is 
losing  faith  rapidly  in  our  current 
system  of  civil  liberties  and  is  impa- 
tient with  the  insistence  that  many  of 
us  have  for  protecting  that  system 
when  they  experience  every  day  in 
their  homes  the  unlimited  rash  of 
crime  that  breaks  out  all  acro.ss  this 
Nation  as  a  direct  result  of  drugs. 

Drugs  are  not  simply  a  problem  of 
usage.  Drugs  are  a  problem  that  trans- 
lates directly  into  garden  variety 
crimes  in  the  neighborhood.  In  my 
own  community,  an  increase  of  18  per- 
cent in  crime  in  my  city  last  year  was 
accompanied  by  a  doubling  in  the 
number  of  drug  related  deaths,  a  dou- 
bling in  the  amount  of  drugs  confiscat- 
ed in  our  region.  There  is  a  clear  sta- 
tistical connection. 

Mr.  Chairman,  I  strongly  urge  a  vote 
for  the  Hunter-Robin.son  amendment. 
Contrary  to  .some  of  the  things  that 
have  been  said,  it  relates  only  to  inter- 
diction and  law  enforcement  at  the 
borders  of  the  United  States. 

Ask  your  citizens,  they  will  tell  you, 
thf>  believe  already  that  we  are  using 
th'  Armed  Forces  for  protecting  our 
borders,  because  it  is  a  simple  com- 
monsense  assumption.  It  is  a  common- 
sense  proposal  that  is  made  today  by 
the    gentleman    from    Arkansas    [Mr. 


Robinson]   and   the   gentleman   from 
California  [Mr.  Hunter]. 

I  urge  you  to  support  it.  I  think 
nothing  less  than  this  is  going  to  make 
a  dramatic  impact  on  the  smuggling  of 
drugs  into  the  United  States. 

D  1220 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  part  as  a  response  to  the  com- 
ments and  concern  about  posse  com- 
itatus of  the  gentleman  from  Florida, 
Mr.  Dante  Fascell.  I  would  suggest 
that  the  reason  that  both  of  these 
amendments  are  effectively  before  us 
is  because  the  Department  of  Defense 
has  used  that  historical  issue  as  an 
excuse,  often,  for  not  cooperating  with 
private  and  civilian  agencies.  As  a 
matter  of  fact,  we  need  to  use  our  re- 
sources to  carry  out  this  war  against 
drugs.  We  ought  to  send  a  message  to 
DOD  here  and  now  regarding  our 
intent  in  that  regard. 

Mr.  DANIEL.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  listening  to  this 
debate  one  would  think  that  the  De- 
fense Department  has  not  been  active 
in  support  of  civilian  law  enforcement 
agencies.  The  fact  is  that  over  the  past 
4  years  they  have  spent  $300  million: 
last  year  alone  it  was  $80  million.  The 
Defense  Department  is  contributing 
its  share  in  support  of  civilian  law  en- 
forcement within  constitutional  re- 
straints. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  able  gentleman  from 
New  York  [Mr.  Rangel]  to  conclude 
the  debate  for  the  opposition. 

Mr.  RANGEL.  Mr.  Chairman  I  rise 
in  opposition  to  the  Hunter  amend- 
ment. Nobody  can  claim  more  credit  in 
fighting  against  this  surge  of  drugs 
than  the  gentleman  from  California 
[Mr.  Hunter]  and  the  gentleman  from 
Arkansas  [Mr.  Robinson].  There  is  no 
question  in  my  mind  that  the  over- 
whelming number  of  citizens  believe 
that  the  military  can  and  should  be 
doing  more.  It  is  the  popular  thing  to 
do.  just  to  tell  the  President  in  30  days 
put  them  out  there  and  stop  these 
drugs  from  coming  into  the  United 
States. 

But  what  we  are  doing  today  if  we 
allow  the  Hunter-Robinson  amend- 
ment to  pass  is  to  hold  hostage  the 
work  that  has  been  done  by  this  com- 
mittee and  by  the  gentleman  from 
Florida  [Mr.  Bennett].  We  have  al- 
ready broken  new  ground  today  in  al- 
lowing the  military  to  be  doing  more 
of  what  they  should  be  doing,  without 
putting  the  restrictions  on  that  are  in 
the  Duncan-Robinson  amendment, 
which  we  have  not  had  hearings  on, 
and  we  really  do  not  know  whether 
they  violate  the  civil  liberties  of  indi- 
viduals that  are  entitled  to  have  civil- 
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ians control,  and  not  the  military  con- 
trol. 

I  am  just  hoping  that  we  can  take  a 
look  at  what  Mr.  Bennett  is  trying  to 
do,  and  to  realize  what  the  parliamen- 
tary situation  that  we  face  today  is 
that  Mr.  Hunter  is  attempting  to  per- 
fect. If  it  turns  out  that  there  is  some- 
thing that  he  has  overlooked,  that  the 
President  cannot  respond  in  30  days, 
that  we  carmot  get  this  thing  moving 
in  45  days,  then  all  of  the  good  work 
that  we  have  done  in  1981,  the  passage 
of  the  Bennett  amendment,  all  of  that 
is  wasted. 

It  would  seem  to  me  that  we  should 
stick  with  Bennett  and  that  we  should 
ask  the  gentleman  to  reconsider,  be- 
cause we  have  Governors  from  all  over 
the  country  asking  for  the  Bennett 
amendment.  They  have  testified  on 
behalf  of  it.  I  would  just  hate  for  us  to 
move  in  what  appears  to  be  popular,  to 
move  in  what  I  believe  is  the  right  di- 
rection, without  having  the  constitu- 
tional safeguards  and  without  having 
to  jeopardize  the  work  that  we  have 
done  on  Mr.  Bennett's  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman,  I  think 
that  maybe  we  ought  to  take  a  little 
different  slant  on  this  thing,  and  I  un- 
derstand all  the  provisions  and  the  ex- 
ceptions and  have  great  respect  for  all 
those,  but  what  segment  of  our  society 
today  is  most  under  attack  from  the 
use  of  drugs?  The  military.  If  you  are 
going  to  have  a  war,  let  us  have  a  war 
and  use  the  resource  that  you  have  at 
your  command,  because  if  you  do  not 
do  something  about  drugs  today,  you 
will  not  have  the  kind  of  people  that 
you  need  to  handle  the  assignments  in 
the  military  coming  up.  Why  not  use 
the  military  to  do  exactly  that? 

Mr.  Chairman,  I  rise  in  support  of  the 
amendnnent  offered  by  the  gentleman  from 
California  [Mr.  Hunter].  I  believe  the  amend- 
ment is  an  appropriate  response  to  the  inva- 
sion of  drugs  that  threatens  our  Nation's 
future.  The  Hunter  amendment  would  truly 
add  meaning  to  the  rhetorical  phrase  we  all 
use  in  this  Chamber  alluding  to  America's 
"war  on  drugs." 

The  Hunter  amendment  directs  the  Presi- 
dent to  use  military  equipment  and  personnel 
to  interdict  aircraft  and  ships  which  are 
coming  into  our  country.  As  a  representative 
of  a  border  distnct.  I  can  say  firsthand  that  our 
southern  frontier  Is  open  to  anyone  who  wants 
to  profit  from  the  lucrative  drug  smuggling 
trade.  The  U.S.  Customs  Service  does  a  great 
job  for  the  resources  they  have  and  as  rank- 
ing member  of  the  Appropriations  Subcommit- 
tee that  has  jurisdiction  over  Customs,  I  am 
happy  to  say  that  we  included  $68  million  over 
the  fiscal  year  1986  Customs  funding  level. 
However,  we  need  to  support  the  Hunter 
amendment  to  supplement  our  border  de- 
fenses. 

□RUG  PARAPHERNALIA 

Speaking  of  the  Customs  Service,  I  would 
also  like  to  take  the  opportunity  to  thank  my 


good  friend  from  Nebraska,  Mr.  Daub,  for  in- 
troducing two  of  my  amendments  relating  to 
the  Ways  and  Means  Committee  markup  of 
this  bill. 

I  introduced  H.R.  5282.  the  Antidrug  Para- 
phernalia Act  of  1986  which  would  amend  the 
Tariff  Act  of  1930  to  provide  US  Customs 
officials  with  the  authonty  to  confiscate  drug 
paraphernalia  imported  into  this  country  I  am 
pleased  that  the  Ways  and  Means  Committee 
adopted  my  bill  as  an  amendment  to  H  R.  5484 
My  amendment  would  not  be  difficult  to  imple- 
ment because  it  would  merely  provide  Customs 
agents  with  the  legal  authority  to  seize  any 
paraphernalia  they  find  during  the  course  of 
their  routine  inspections  or  enforcement  oper- 
ations. 

Included  in  the  drug  paraphernalia  import 
ban  are  cocaine  free  base  kits,  any  product  or 
matenal  that  is  specifically  designed  for  plant- 
ing, growing,  harvesting  or  processing  marijua- 
na, hashish,  or  cocaine,  and  any  array  of  other 
drug  utensils. 

TOTO 

The  Ways  and  Means  Committee  also  adopt- 
ed an  amendment  which  would  authorize 
$350,000  for  a  feasibility  and  application  study 
for  a  low-level  radar  detection  system  for  Los 
Alamos  National  Laboratory  in  New  Mexico 
There  exists  a  huge  radar  gap  along  the  2.000- 
mile  southern  border  and  the  Los  Alamos  tech- 
nology looks  very  promising  based  on  recent 
test  results. 

CONCLUSION 

Again,  let  me  r.'^mend  my  good  friend.  Mr 
Hunter,  for  int.c  ^uC\nq  his  timely  amendment 
I  believe  it's  a  good  idea  and  it  we  are  serious 
about  the  war  on  drugs,  let's  fight  the  battles 
with  adequate  resources  and  manpower 

Mr.  HUNTER.  Mr.  Chairman,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  has  2'^ 
minutes  remaining. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  just 
want  to  say  that  this  bill  is  going  to 
cost  about  $4  billion,  and  that  is  pea- 
nuts. Most  of  that  money  is  going  to 
education  programs  and  other  things 
that  we  have  been  doing  for  years  that 
are  having  a  slight  effect.  But  the  key 
to  the  war  on  drugs  is  to  get  it  off  the 
streets,  out  of  your  town,  out  of  your 
county,  out  of  your  State,  and  out  of 
this  Nation,  and  to  stop  it  from 
coming  into  this  Nation. 

Now  $4  billion  is  peanuts  when  we 
are  spending  well  over  $280  billion  on 
our  defense  budget,  while  at  the  same 
time,  those  whom  we  are  fighting  are 
making  billions.  This  is  the  least  that 
we  can  do  on  this  war  on  drugs. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Hunter-Robinson  amendment.  It  is  an  amend- 
ment that  will  add  an  essential  element  to  our 
war  on  drugs. 


Make  no  mistake  about  it,  we  are  at  war. 
Drugs  threaten  to  tear  apart  the  very  fabric  of 
our  system.  We  have  a  political  and  economic 
system  that  rests  upon  the  productivity,  under- 
standing, and  participation  by  its  citizenry.  Can 
we  long  endure  while  the  poison  of  drug  ad- 
diction lowers  our  productivity,  subverts  our 
education  system,  and  forces  so  many  to 
become  society's  dropouts? 

This  bill  IS  filled  with  provisions  that  might 
be  effective,  but  we  all  know  the  problem  is 
immense.  We've  got  to  find  a  way  to  stop  the 
flow.  There's  obviously  great  amounts  of 
money  to  be  made  at  the  expense  of  every- 
thing we  hold  dear  This  money  is  an  over- 
whelming incentive  to  find  ways  to  dump 
these  poisons  on  our  shores.  Let's  vote  for  an 
amendment  that  could  prove  to  be  the  one 
disincentive,  the  one  obstacle  that  drug  run- 
ners cannot  overcome.  For  the  sake  of  our 
system,  for  the  sake  of  our  children— let  this 
House  agree  that  there  is  at  least  a  limited 
role  for  the  military  in  this  war— let's  start  win- 
ning these  battles— let's  win  this  war. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
my  remaining  2  minutes  to  the  gentle- 
man from  Arkansas  [Mr.  Robinson],  a 
cosponsor  of  this  amendment,  to  close 
debate. 

Mr.  ROBINSON.  Mr.  Chairman,  as  a 
former  student  of  criminal  justice  with 
an  undergraduate  and  graduate  major 
in  criminal  justice,  as  a  former  teacher 
of  criminal  justice,  and  as  a  practition- 
er in  the  field  for  over  20  years  serving 
in  such  capacities  as  police  chief,  sher- 
iff, director  of  a  State  department  of 
public  safety  over  the  State  police  and 
National  Guard.  I  have  reviewed  our 
total  drug  package,  and  I  find  it  with- 
out flaw,  with  the  exception  of  a  lack 
of  willingness  to  commit  the  only  true 
resource  that  we  have  in  this  country 
in  our  war  against  drugs,  our  military. 

I  have  tried  to  listen  to  .some  of  the 
arguments  today,  and  they  remind  me 
of  arguments  that  were  made  against 
me  several  years  ago  when  we  had 
armed  robberies  in  convenience  stores 
in  Little  Rock.  Armed  robbers  would 
go  in  and  blow  the  clerks  away. 

I  decided  that  I  would  put  deputies 
in  the  back  room  with  shotguns  and 
put  a  sign  out  front,  'If  you  enter  this 
store,  you're  going  to  be  blown  away." 
All  the  ACLU  types  came  down  there 
and  said,  "Oh,  it's  badly  thought 
through.  You  might  kill  someone.  It's 
a  fundamental  change.  Oh,  my  God. 
the  military  will  be  next.  " 

After  I  did  that,  we  did  not  have  one 
single  armed  robbery  in  the  conven- 
ience stores,  either  in  those  stores  that 
were  covered,  or  the  ones  not  covered, 
because  I  slipped  some  deputies  into 
those  stores  also. 

I  have  listened  to  the  arguments. 
"We  should  wait.  Let's  wait,  and  let  12 
more  tons  of  heroin  come  through,  150 
more  tons  of  cocaine  this  year,  60 
more  tons  of  marijuana,  200  tons  of 
hashish." 
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It  Is  Just  our  children  and  our 
Nation.  The  Communists  have  the 
best  thing  going  for  them  that  they 
have  ever  had.  drug  trafficlcing.  the 
most  powerful  weapon  in  the  world. 

For  my  friend,  the  gentleman  from 
New  York,  let  me  quote  Mayor  Koch: 
"Give  me  the  Army,  the  Navy,  the  Air 
Force,"  His  own  mayor  wants  the  mili- 
tary forces.  We  are  telling  the  Presi- 
dent of  the  United  States:  You  can't 
think  about  it.  You  cant  have  a  jelly 
bean.  You  shall  deploy  the  members 
of  the  armed  services."  It's  not  up  to 
Weinberger;  the  President  is  the  Chief 
Executive  Officer  of  this  country.  He 
must  deploy  the  resources  that  he  has 
to  fight  this  terrible,  terrible  crime. 

The  CHAIRMAN.  All  time  on  the 
Hunter  amendment.  No.  17.  has  ex- 
pired. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  3  minutes  remaining  on  the  Ben- 
nett amendment,  which  is  affected  by 
this.  Would  it  be  appropriate  for  me  to 
take  that  at  this  time? 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  that  he  may  take  his 
time  now  or  he  may  reserve  his  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  prefer  to  take  it  at  this  time. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Dickinson]  is  rec- 
ognized for  3  minutes. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  I  do 
not  think  that  there  is  anyone  in  this 
body  who  has  been  more  critical  of  the 
President  and  the  Department  of  De- 
fense with  regard  to  the  use  of  mili- 
tary assets,  and  I  certainly  feel  a  cer- 
tain kinship  with  regard  to  the  Hunter 
amendment.  However,  I  think  that 
there  are  certain  facts  that  we  should 
be  well  aware  of. 

What  this  in  effect  requires  is  that 
the  President  shall— it  mandate.s  it. 
For  that  reason  I  am  concerned  that 
this  may  in  fact  push  the  President— 
or  give  him  the  opportunity,  depend- 
ing on  your  outlook— for  a  veto. 

Let  me  tell  the  Members  what  it 
does  direct  the  President  to  do.  The 
President  shall  use  sufficient  numbers 
so  that  during  the  times  of  darkness 
there  is  continual  air  coverage  on  the 
entire  southern  border  of  the  United 
States.  Well,  those  who  are  familiar 
with  the  AW  ACS  and  the  E-2C  assets 
of  this  Nation  realize  that  whenever 
you  consider  that  along  with  that 
equipment  that  is  also  in  maintenance, 
very  quickly  that  coverage  would  have 
to  be  downgraded  as  not  being  combat 
ready,  and  I  am  not  certain  that  you 
could  get  the  President  of  the  United 
States  to  agree  to  drive  our  forces  to 
the  point  that  they  are  not  combat 
ready. 

Mr,  DICKINSON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 


Mr.  Chairman,  following  on  what 
the  distinguished  gentleman  has  said, 
everybody  wants  to  accomplish  what 
the  framers  of  the  amendment  would 
like  to  see  done,  and  that  is  the  elimi- 
nation of  drugs  coming  into  this  coun- 
try. 

D  1230 

Everybody  has  the  simplistic  solu- 
tion, well,  turn  it  over  to  the  military. 
They  have  all  these  people  and  planes 
and  tanks  and  .so  forth,  let  them  do  it. 
Fine. 

But  in  our  bill,  in  title  II,  we  say  give 
us  45  days,  until  March,  to  make  a 
study  and  report  back  what  they 
would  propo.se  to  do.  That  is  in  the 
bill. 

The  gentleman  from  Florida  [Mr. 
Bennett]  gives  the  Attorney  General 
the  right  to  call  in  the  Secretary  of 
Defense  for  whatever  assets  he  deems 
necessary  and  which  the  Secretary  of 
Defense  would  make  available. 

Nobody  can  say  that  this  President 
and  this  administration  are  not  hard 
over  the  enforcement  of  our  drug  con- 
trol laws,  so  nobody  is  accusing  him  of 
dragging  his  feet. 

What  I  am  trying  to  do  and  what 
the  resisters  to  this  amendment  would 
do  is  say.  look,  let  us  not  go  off  half- 
cocked  here  without  knowing  what  we 
are  doing. 

This  amendment  has  had  no  hear- 
ings. We  do  not  know  the  effect  of 
posse  comitatus.  The  gentleman  says 
it  would  allow  hot  pursuit.  What  are 
we  going  to  do,  allow  the  military  to 
have  the  authority  to  shoot  down  civil- 
ian aircraft  if  they  are  not  forced 
down? 

What  we  are  trying  to  do  is  give  us 
an  opportunity  to  set  in  a  reasonable 
framework  a  way  to  do  this.  Give  us 
the  45  days  or  until  March  1  to  make  a 
report  to  see  what  is  necessary.  Do  not 
mandate  the  Secretary  of  Defense  to 
do  anything  or  the  President. 

The  Bennett  amendment  is  good; 
the  Hunter  amendment  is  not  work- 
able. 

Mr  Chairman,  the  administration  opposes 
this  bill  which  mandates  deployment  of  military 
equipment  and  personnel  to  halt  the  flow  of 
drugs  by  aircraft  and  surface  vessels;  man- 
dates continuous  employment  of  military  radar 
surveillance  aircraft,  and  mandates  direct  mili- 
tary forces  participation  in  seizures  and  ar- 
rests 

I  have  three  maior  concerns  regarding  the 
bill  First,  the  legislative  mandate  for  the  mili- 
tary to  substantially  halt  the  flow  of  drugs  by 
aircrafi  and  vessels  within  45  days  of  enact- 
ment represents  a  herculean  challenge  The 
FAA  has  reported  that  there  were  over  78,000 
known  general  aviation  aircraft  which  flew  into 
the  United  States  across  the  southern  border 
during  1985  Further,  that  there  are  over 
290.000  registered  and  4,000  unregistered 
general  aviation  aircraft  in  the  United  States. 
Without  adequate  intelligence,  the  only  way  to 
comply  with  this  legislative  mandate  would  be 
to  intercept  all  inbound  noncommercial  air- 


craft. The  surface  vessel  challenge  would  be 
even  more  formidable.  The  United  States  has 
an  enormous  coastal  border,  filled  with  coves, 
inlets,  and  other  topography  which  facilitate 
concealed  entry  by  water.  There  are  over 
160,000  documented  US-registered  vessels 
including  yachts,  tugs,  barges,  and  other  com- 
mercial vessels.  On  average,  an  additional 
170  foreign  vessels  arrive  at  U.S.  ports  daily. 
The  net  result  is  that  the  legislation  calls  for  a 
continous  4,000-mile  naval  blockade  of  our 
coastlines. 

The  second  major  concern  relates  to  the  re- 
quirement for  continuous  nighttime  airborne 
radar  platform  surveillance  around  the  south- 
ern U.S.  border.  Compliance  with  this  man- 
date would  require  32  E-2C  aircraft  be  added 
to  the  Navy  inventory  or  the  use  of  25  E-3 
AWACS  aircraft  per  night  to  sustain  continu- 
ous coverage.  Apart  from  the  potential  impact 
to  military  preparedness,  it  would  be  expected 
that  drug  traffickers  would  likely  revert  to  ship 
containers  for  movement  of  the  contraband. 

The  third  major  concern  is  associated  with 
legislative  authority  for  military  forces  to  par- 
ticipate directly  in  interdiction  and  perform  ci- 
vilian arrest  functions.  It  would  be  inconsistent 
with  the  history  and  traditions  of  American  de- 
mocracy to  place  military  forces  in  police  work 
in  direct  confrontation  with  civilians. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  from  Florida  [Mr. 
Bennett]  if  he  wishes  to  use  his  time 
at  this  time. 

Mr.  BENNETT.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time  to  close 
the  debate. 

Mr  BIAGGI.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Bennett  amendment  to  allow 
our  vast  military  resources  to  be  used  in  the 
war  on  drugs.  Simply  put,  the  war  against 
drugs  is  as  important  as  any  this  Nation  has 
ever  fought,  and  who  better  to  fight  a  war 
than  the  U.S.  military. 

Last  year,  this  same  amendment  passed 
this  House  by  an  ovenwhelmmg  margin  when 
it  was  offered  to  the  Defense  Authonzation 
bill  I  spoke  out  in  support  of  it  then  because  I 
was  convinced  that  the  abundant  resources  of 
our  Nation's  Armed  Forces  would  greatly  im- 
prove our  ability  to  interdict  and  seize  drug 
shipments  coming  into  this  country.  I  was 
greatly  disappointed  when  this  vital  provision 
was  watered  down  in  a  House-Senate  confer- 
ence to  merely  allow  Coast  Guard  personnel 
to  be  assigned  to  Naval  ships  in  drug  smug- 
gling areas.  That  was  indeed  a  meek  re- 
sponse to  a  cnsis  of  such  monumental  pro- 
portions. 

But,  if  we  needed  the  military's  involvement 
m  the  drug  war  then,  their  participation  is  ab- 
solutely essential  today.  Consider  that  the 
House  Select  Committee  on  Narcotics  esti- 
mates that  12  tons  of  heroin  will  enter  the 
United  States  in  1986,  along  with  150  tons  of 
cocaine  and  30,000  tons  of  marijuana. 
Chances  are,  we  may  never  be  able  to  do 
enough  to  stop  this  drug  flow  entirely,  but  we 
shouldn't  be  reluctant  to  try.  Histoncally,  we 
have  not  used  our  military  to  interdict  drugs, 
but  histoncally  we  have  never  faced  a  drug 
cnsis  of  this  magnitude.  Tough  times  demand 
tough  actions  and  that  is  what  this  amend- 
ment proposes. 
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As  chairman  of  the  Coast  Guard  Subcom- 
mittee during  the  years  1975-80,  I  placed  a 
much  greater  emphasis  than  ever  before  on 
the  Coast  Guard's  antidrug  smuggling  oper- 
ations. As  a  result,  drug  seizures  and  arrests 
increased  dramatically  during  that  time.  For 
example,  the  Coast  Guard  seized  only  one 
drug  smuggling  vessel  in  1974,  compared  to 
149  seized  in  1980.  In  addition,  the  Coast 
Guard  confiscated  38,501  pounds  of  marijua- 
na in  1974,  compared  to  2,494,774  pounds  in 
1980.  I  am  pleased  to  report  that  these  ag- 
gressive antidrug  smuggling  actlvites  by  the 
Coast  Guard  are  continuing. 

I  raise  this  fact  to  Illustrate  just  how  suc- 
cessful an  even  limited  role  by  the  U.S.  mili- 
tary can  be  in  the  task  of  drug  interdiction.  I 
have  to  believe  that  if  we  made  a  full  commit- 
ment, as  proposed  by  the  Bennett  amend- 
ment, we  would  be  rewarded  accordingly. 

The  head  of  the  U.S.  Drug  Enforcement 
Agency  has  said  that  he  would  need  an  addi- 
tional 40,000  agents  to  effectively  combat  the 
current  level  of  drug  trafficking,  at  a  cost  of 
about  $1  billion.  Obviously,  such  an  expendi- 
ture is  not  possible  given  the  tight  budget  con- 
straints that  we  are  now  working  under.  Yet, 
the  military,  with  their  vast  resources,  offers  us 
the  personnel  and  equipment  that  is  neces- 
sary without  anywhere  near  the  cost  of  40,000 
new  drug  agents. 

Consider  for  a  moment  that  Ed  Koch,  the 
mayor  of  our  Nation's  largest  city,  is  a  leading 
and  outspoken  supporter  of  this  proposal.  His 
motives  are  quite  simple.  The  drug  crisis  has 
hit  nowhere  in  our  country  harder  than  New 
York  City  and  I  am  proud  to  say  that  my  home 
city  has  responded  in  tough  and  proper  fash- 
ion. However,  Mayor  Koch  knows,  just  as  I  do, 
that  once  the  illicit  drugs  reach  our  city 
streets,  we  are  waging  a  losing  battle.  We 
need  to  do  more  to  stop  the  flow  of  drugs 
before  they  reach  our  borders  and  that  is  pre- 
cisely what  this  amendment  is  all  about. 

Doesn't  it  seem  strange  that  we're  authoriz- 
ing some  $3  billion  in  this  bill  to  increase  the 
Federal  Government's  role  in  all  aspects  of 
the  drug  war— an  ambitious  and  commenda- 
ble effort— and  yet  we  are  leaving  perhaps  our 
greatest  single  resource,  the  U.S.  military,  on 
the  sidelines?  I  believe  that  is  a  terrible  mis- 
take and  would  seriously  undercut  all  the 
other  good  we're  doing  in  this  bill.  We  can 
and  should  correct  that  flaw  by  adopting  the 
Bennett  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  Hunter  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Bennett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HUNTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  237,  noes 
177,  not  voting  17,  as  follows: 


Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bales 

Bennett 

Bentley 

BiagRi 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Boner  (TN) 

Boulter 

Broomfield 

Brown  (CO) 

Bryant 

Burton  (INI 

Callahan 

Carper 

Carr 

Chapman 

dinger 

CoaUs 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Daschle 

Davis 

de  la  Garza 

DeLay 

DeWine 

DioOuardi 

Donnelly 

Dornan  (CA) 

Dowdy 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Erdreich 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Florio 

Franklin 

Frenzel 

FYost 

Gallo 

Gaydos 

Gekas 

Gingrich 

Goodling 

Gradison 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hammerschmidt 

Hartnett 


Ackerman 

Akaka 

Alexander 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnes 

Bateman 

Bedell 


[Roll  No.  367] 
AYES-237 

Hatcher 

Hendon 

Henry 

Hertel 

Hiler 

Hopkins 

Howard 

Hubbard 

Hunter 

Hyde 

Ireland 

Jarob.s 

Jenkin.s 

Jones  (OK) 

Kanjorski 

Kaptur 

Ka-sich 

Kemp 

Kindness 

Kolbe 

Koller 

Kramer 

LaFalce 

Lagomarsino 

Lanto.s 

Latta 

Lehman  (CAi 

Lent 

Lewis  (CAi 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Loll 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Mack 

MacKay 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  iNY) 

McCain 

McCandles-s 

McCloskey 

McCurdy 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Monson 

Moore 

Moorhead 

Morrison  ( WA) 

Murphy 

Natcher 

Nowak 

Ortiz 

Packard 

Parris 

Pashayan 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Quillen 

NOES-177 

Beilenson 

Bereuter 

Be  rman 

Bevill 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 


Rahall 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robin.son 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CTi 

Rowland  (GA) 

Ru.sso 

Saxton 

Schaefer 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Slattery 

Slaughter 

Smith  (FLi 

Smith  (lA) 

Smith  (NEi 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NHi 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spcncc 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquisl 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CAi 
Thomas  (GA) 
Torncelli 
Traficant 
Vander  Jagt 
Volkmer 
Vucanoiich 
Walgren 
Walker 
Walkins 
Waxman 
Weber 
Whittaker 
Wilson 
Wise 
Wolf 
Wort  ley 
Wvden 
Wylie 
Yatron 
Zschau 


Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bustamante 

Byron 

Carney 

Chandler 

Chappell 

Cheney 


Clay 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Daniel 

Daub 

Dellums 

Derrick 

Dickinson 

Dirks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Edgar 

Edwards  (CA) 

English 

Evans  (ID 

Fabcell 

Fazio 

Feighan 

Fish 

Flippo 

Foglietta 

Foley 

Ford  "Mil 

Ford  <TN) 

Frank 

Fuqua 

Garcia 

Gejden.son 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  iILi 

Gray  iPA) 

Green 

Hamilton 

H  an.se  n 


Hawkins 

Hayes 

Hefner 

Hillis 

Horlon 

Hoyer 

Hughes 

Hutto 

Jeffords 

Johnson 

Jones  (NCi 

Jones  (TN) 

Ka-stenmeier 

Kennellv 

Kildee 

Kleczka 

Kostmayer 

Leach  (lA) 

Leath  (TX) 

Lehman  iFLi 

Leland 

Levin  (MI) 

Levine  (CA) 

Long 

Lowry  (WAi 

Lungren 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCollum 

McDade 

McEwen 

Mikulski 

Miller  iCA) 

Mineta 

Mitchell 

Moakley 

Montgomery 

Moody 

Morrison 

Mrazek 

Murtha 

Myers 

Neal 

Nichols 

Niel.son 

Oakar 

Oberstar 


CT) 


Obey 

Olin 

Owens 

Oxley 

Panetta 

Pease 

Pepper 

Price 

Pursell 

Rangel 

Ray 

Rodino 

Rose 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sharp 

Sisisky 

Skelton 

Solarz 

Spratt 

Stark 

Slokes 

Studds 

Swift 

Synar 

Torres 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Waldon 

Weiss 

Wheat 

Whitehurst 

Whitley 

Williams 

Wirth 

Wolpe 

Wright 

Yates 

Young (FL) 

Young  (MO) 


NOT  VOTING-17 


Breaux 

Burton  iCAi 

Campbell 

Chappie 

Fowler 

Grolberg 


Holt 

Huckaby 

Marke.N 

Nelson 

Rosienkowski 

Rudd 

D  1250 


Sikorski 
Stratton 
Weaver 
Whitten 
Young  (AK) 


Messrs.  EMERSON.  BLILEY, 
RAHALL.  BATES.  GUNDERSON. 
ANNUNZIO,  McCLOSKEY. 

HOWARD,  PERKINS,  CARR, 

NATCHER,  ORTIZ,  ST  GERMAIN, 
and  Mrs.  ROUKEMA  changed  their 
votes  from  'no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Chair  would 
inform  the  Members  that  I'/j  minutes 
remain  in  debate  on  the  pending 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Bennett]. 

PARLIAMENTARY  INSUIRY 

Mr.  FASCELL.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  FASCELL.  Mr.  Chairman,  is  the 
pending  order  of  business  consider- 
ation of  the  Bennett  amendment? 

The  CHAIRMAN.  The  pending 
order  of  business  is  the  Bennett 
amendment,  as  amended. 
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The  gentleman  from  Florida  [Mr. 
Bennett]  has  Vh  minutes  remaining. 

The  gentleman  from  Florida  [Mr. 
Bennett]  Is  recognized. 

Mr.  BENNETT.  Mr.  Chairman,  I  ap- 
preciate the  attention  that  has  been 
given  and  is  being  given  to  the  conclu- 
sion of  this. 

Mr.  Chairman,  the  purpose  of  the 
Bennett  amendment  was  to  see  to  it 
that  every  ship,  every  airplane,  every 
materiel  of  the  U.S.  Government, 
which  was  armed,  would  be  in  a  posi- 
tion where  it  could  make  an  arrest  of  a 
drug  smuggler  if  that  were  available. 
So  if  a  smuggler  saw  a  ship,  he  would 
know  that  he  could  be  arrested,  re- 
gardless of  what  other  personnel  they 
had  on  it  besides  Navy  or  other  type  of 
personnel.  That  is  the  real  purpose  of 
that  amendment,  the  one  which  I  in- 
troduced. It  was  very  carefully 
couched,  seeing  to  it  that  the  Depart- 
ment of  State,  the  Department  of  Jus- 
tice and  all  these  people  agreed,  and 
the  Department  of  Defense  decided  It 
was  not  in  any  way  an  infringement  on 
training  or  preparedness  or  anything 
like  that.  It  is  a  very  simple  amend- 
ment. 

To  that  there  has  now  been  added 
an  amendment  which  I  voted  for,  Mr. 
Hunter's  amendment,  which  is  a 
much  more  dramatic  amendment 
which  has  now  passed  the  House.  And 
I  believe  we  probably  should  have  a 
record  vote  on  the  thing  in  its  final 
passage  so  that  everybody  will  have  a 
chance  to  express  themselves  again. 

I  must  say,  however,  that  my  amend- 
ment as  a  whole  overwhelmingly 
passed  the  House.  450-some-odd  to  a 
few  score  a  year  or  so  ago.  This  i.s  a 
much  narrower  vote.  I  hope  it  will  not 
be  interpreted  as  in  any  way  diminish- 
ing the  part  of  my  amendment,  which 
still  exists. 

PARLIAMENTARY  INQUIRIES 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BENNETT.  Mr.  Chairman,  all  of 
the  Bennett  amendment  is  still  in  this 
bill,  as  I  understand  it.  is  that  correct'' 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  BENNETT.  That  is  the  end  of 
my  remarks. 

Mr.  FASCELL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it. 

Mr.  FASCELL.  Mr.  Chairman,  am  I 
correct  that  the  pending  question  is  on 
the  Bennett  amendment  as  amended 
by  the  Hunter  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Bennett],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.    FASCELL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  359.  noes 
52.  not  voting  20.  as  follows: 
[Roll  No.  3681 


Arkrrman 

AKaka 

Ali'xandcr 

Andrrson 

Andrews 

Aiuuinzio 

Anthony 

Applpualr 

ArrhiT 

Armi'V 

Badhani 

Barnard 

Hartlrti 

Barton 

Batrman 

Bates 

Bcnncll 

Bentlrv 

Bcrcuti'r 

B.-Mll 

BiaicKi 

BiliraKi.s 

Blili'N 

BorhliTl 

Bolaiul 

Boner  '  TN 

Bonker 

Borski 

Boucher 

Boulter 

Boxer 

Brooks 

Broomdeki 

Bro*ii  ■  V.\ 


Brown  .Cd 

Bruri' 

Brsant 

Burton  'IN) 

Biisiamanii' 

B>ron 

('artie\ 

Carper 

C'arr 

Cliandler 

Chapman 

Cliappell 

Ctierie; 

Clinner 

Cobey 

Cobli- 

Coelho 

Coleman  'MO' 

(■(jleman  ' TX i 

Com  best 

Conte 

Cooper 

CouKhlm 

Courier 

Co V  tie 

Craiii 

Crane 

Daniel 

I)anr>emeyer 

Oarden 

Da.s<-hi.' 

Daub 

Da  Us 

de  la  Gar/a 

Delay 

Derrick 

DeWine 

Dirk.s 

DinKell 

DioUuardi 

Donnelly 

Doriian  'NDi 

Dornan i 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 


iCAi 


AYES-359 

Dyson 

Karly 

Eckart  i  OH  i 

Eokert  <NYi 

EdKar 

Edward.s  i  OK  i 

Emerson 

EnKli.sh 

Erdreich 

Evan.s  >  lAi 

E^an.s  'ILi 

Ka.scell 

Fawell 

Fazio 

Femhan 

Fiedler 

Fields 

Fi.sh 

Flono 

FoKliella 

Ford  I  MI' 

Ford  'TN' 

F'ranklin 

Fren/.el 

Fro.st 

Fiiqua 

Cialli) 

liarcia 

Oaydos 

Gejden.son 

Cieka.s 

Oephardl 

Gibbons 

CJilman 

Gingrich 

CioodlinK 

Gordon 

Gradison 

(irav  I  ILi 

(iray  'PA 

CireKK 

Ciuarini 

Gunderson 

Hall  'OH' 

Hall    Ralph 

Hamilton 

Hammer.schmidl 

Hansen 

Harlnetl 

Hatcher 

Hayes 

Heiner 

Hendon 

HeMr\ 

Hertel 

Hiler 

Hillis 

Hopkins 

Horton 

Howard 

Hubbard 

HuKhes 

Hunter 

Hullo 

Hyde 

Ireland 

Jacob.s 

Jefford.s 

Jenkin.s 

John.son 

Jones  I  NCi 

Jones  I  OK  I 

Jones  'TNi 

Kanjorski 

Kaptur 

Ka.sich 

Kemp 

Kennelly 

K I  Idee 

Kindnes.s 

Kleczka 

Kolbe 

Kbiter 


Kostmayer 

Kramer 

LaFaIre 

Laiiomarsino 

Lanlos 

Latta 

U'ach  'lAi 

I-eath  'TX' 

U'hman  'CAi 

Inland 

Lent 

Unin  '  MI  I 

U'vine  'CAi 

Lew  IS  '  CA 1 

U'Wis  '  FL) 

LiKhlfool 

Lipinski 

Lninifston 

Llovd 

Loetrier 

LohK 

Lolt 

Lowery  'CA) 

Lujan 

Luken 

Lundine 

LunKren 

Mack 

MacKay 

MadiKan 

Manton 

Marlenee 

Martin  '  Il.i 

Martin  'NY' 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandles.s 

McCloskey 

McCoilum 

McCurdy 

McDade 

McEwen 

McGrath 

McHuKh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller 'CA' 

Miller 'OH' 

Miller  'WA' 

Moakley 

Molinari 

Mollohan 

Monson 

Montuomery 

Moore 

Moorhead 

Morri.son  '  WAi 

Mrazek 

Murphy 

Murlha 

Myers 

Natcher 

Neal 

Nel.son 

Nichol.s 

NieLson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Ox  ley 

Packard 

Parris 


Pashayan 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Purse  11 

QuiUen 

Rahall 

Rangel 

ReKula 

Reid 

Richardson 

Ridge 

Rinaldo 

RUler 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Ro.se 

Roth 

Roukema 

Rowland  (CT) 

Rowland  iGA) 

Russo 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Sensenbrenner 


Aspin 

Atkins 

AuCoin 

Barnes 

Bedell 

Heilen.son 

Herman     . 

Bonior  (MI  i 

Bosco 

Clay 

Collins 

Conyers 

Crockett 

Del  I  urns 

Dickinson 

Dixon 

Dymally 

Edwards  'CAi 


Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

Siljander 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 

NOES-52 

Foley 

Frank 

Glickman 

Gonzalez 

Green 

Hawkins 

Hoyer 

Ka.stenmeier 

Lehman  i  FXi 

Lowry  ( WA ) 

Mineta 

Mitchell 

Moody 

Morrison  (CT) 

Obey 

Panetta 

Pease 

Ray 


Tauke 

Taiizin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Whitehurst 

Whitley 

Whittaker 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


Rodino 

Roybal 

Sabo 

Savage 

Seiberling 

Stark 

Stokes 

Sludds 

Swift 

Synar 

Towns 

Visclosky 

Weiss 

Wheat 

Wolpe 

Yates 


BoBKs 

Breaiix 

Burton  'CA) 

Callahan 

Campbell 

Chappie 

Coals 


NOT  VOTING-20 

Flippo  Rudd 

Fowler  Sikorski 

Grotberu  Stratton 

Holt  Weaver 

Huckaby  Whitten 

Markey  Young  (AK) 
Roslenkowski 

D  1305 


Mr.  TORRES  changed  his  vote  from 
"no"  to  'aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1315 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  18  is  now  in  order. 

Mr.  BRYANT.  Mr.  Chairman.  I  have 
amendment  No.  18  at  the  desk.  Howev- 
er, in  view  of  the  passage  of  the  pre- 
ceding amendment  which  accom- 
plishes all  of  its  purposes,  I  decline  to 
offer  my  amendment  at  this  time. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  19  is  now  in  order. 


AMEND! 

Mr.  CRA 
an  amendn 
The  Cler 
Amendmei 
43.  strike  ou 
out  line  12  a 
12  on  page  7 

The  CH. 
the  gentli 
Crane]  wi] 
utes  and  s 
will  be  recc 

Mr.    Gil 
stand    in 
amendmen 

The  CH 
from  Flori 
recognized 
to  the  ame 

The  Cha 
from  Illino 

PAI 

Mr.  DA^ 
a  parliame 

The  CH 
will  state  it 

Mr.  DA] 
title  II  bee 
further  air 

The  CHi 
to  the  gen 
must  proc« 
according 
Committee 

Mr.  DAN 

Mr.  EN( 
have  a  par! 

The  CH 
will  state  ii 

Mr.  EN( 
this  amend 

The  CHy 
correct. 

Mr.  ENG 

Mr.  CRA 
of  my  two 
question  c 
Fund.  Wh 
Fund  was 
some  deba 
over  the  a 
this  man 
through  St 
tines  and  s 
in  this  inst 
basis  for 
poses  for  « 
toms  forfei 
is  there  a 
for  a  doubl 

The  incr 
bill  are  a  4 
previous  fi! 
doubling  o 
fund  from 
relatively 
money  per 
but  on  the 
that  is  just 
visable.  I  t 
made  aboi 
how  these 
spent  at  a 
difficulty 


UMI 
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AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
43,  strike  out  line  10  and  on  page  77  strike 
out  line  12  and  all  that  follows  through  line 
12  on  page  79. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Illinois  [Mr. 
Crane]  will  be  recognized  for  5  min- 
utes and  a  Member  opposed  thereto 
will  be  recognized  for  5  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
stand  in  opposition  to  the  Crane 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  will  be 
recognized  for  5  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Crane]. 

parliamentary  inquiries 

Mr.  DANIEL.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DANIEL.  Mr.  Chairman,  has 
title  II  been  completed?  Are  there  any 
further  amendments  to  title  II? 

The  CHAIRMAN.  The  Chair  states 
to  the  gentleman  that  the  committee 
must  proceed  by  amendment  number, 
according  to  the  report  of  the  Rules 
Committee. 

Mr.  DANIEL.  I  thank  the  Chair. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  ENGLISH.  Mr.  Chairman,  is 
this  amendment  number  19? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  ENGLISH.  I  thank  the  Chair. 

Mr.  CRANE.  Mr.  Chairman,  the  first 
of  my  two  amendments  deals  with  the 
question  of  the  Customs  Forfeiture 
Fund.  When  the  customs  forfeiture 
Fund  was  initially  created,  there  was 
some  debate  and  some  disagreement 
over  the  advisability  of  proceeding  in 
this  manner  rather  than  going 
through  standard  appropriations  rou- 
tines and  authorizations.  I  think  that 
in  this  instance,  there  is  no  legitimate 
basis  for  either  expanding  the  pur- 
poses for  which  the  moneys  in  the  cus- 
toms forfeiture  fund  may  be  used,  nor 
is  there  a  legitimate  basis  for  calling 
for  a  doubling  of  that  fund. 

The  increased  authorizations  in  this 
bill  are  a  45-percent  increase  over  the 
previous  fiscal  year,  to  begin  with.  The 
doubling  of  the  cap  on  the  forfeiture 
fund  from  $10  million  to  $20  million,  a 
relatively  inconsequential  amount  of 
money  perhaps  by  our  standards  here, 
but  on  the  other  hand.  I  do  not  think 
that  is  justified.  I  do  not  think  it  is  ad- 
visable. I  think  the  secondary  point  I 
made  about  the  accountability  as  to 
how  these  moneys  are  going  to  be 
spent  at  a  time  when  we  are  having 
difficulty     maintaining     appropriate 


oversight,  why  expand  the  authority 
of  the  Customs  Office  to  utilize  these 
moneys  in  a  broader  discretionary 
manner  than  exists  under  the  current 
law. 

Mr.  Chairman,  my  amendment 
really  does  not  do  anything  in  the  way 
of  altering  existing  law.  It  simply  says, 
maintain  the  current  jurisdictions  and 
authority  under  the  customs  forfeit- 
ure fund  and  maintain  the  current  ex- 
isting cap  of  $10  million. 

One  final  point  I  would  make  is  that 
the  Customs  Commissioner,  when  he 
appeared  before  our  committee,  did 
not  request  this  increase.  He  did  not 
call  for  this  doubling  of  the  cap  in  the 
forfeiture  fund. 

Second,  under  the  appropriations 
control  we  have,  only  $8  million  cur- 
rently of  the  $10  million  that  is  eligi- 
ble under  that  cap  has  been  appropri- 
ated. Mr.  Chairman,  I  urge  my  col- 
leagues to  support  what  I  think  is  a 
strengthening  amendment  to  this  total 
bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Gibbons]  in  opposition  to  the  amend- 
ment. 

Mr.  GIBBONS.  Mr.  Chairman,  be- 
cause the  Customs  Forfeiture  Fund 
that  is  currently  in  law  would  expire 
in  1987,  the  Crane  amendment  would, 
in  effect,  put  an  end  to  it.  A  number  of 
years  ago,  we  painfully  worked  out 
with  the  Office  of  Management  and 
Budget  and  the  Budget  Committee 
and  others  this  Customs  Forfeiture 
Fund.  The  forfeitures  arise  in  the 
fund  when  drug  smuggling  equipment, 
planes  and  ships,  are  forfeited  and 
automobiles  are  forfeited.  Sometimes 
residences  are  forfeited  to  the  U.S. 
Government  because  they  are  involved 
in  the  handling  of  contraband.  It  is 
nothing  new;  there  is  a  200-year-old 
history  of  that  in  this  country. 

The  forfeiture  fund  was  put  in  there 
to  make  it  a  little  more  flexible  and  a 
little  more  possible  to  get  things  done 
and  to  get  them  done  expeditiously. 

The  forfeiture  fund  is  not  a  wide 
open  fund.  Every  penny  that  is  spent 
out  of  the  forfeiture  fund  must  be  ap- 
propriated through  the  normal  appro- 
priations process.  It  must  be  included 
in  the  appropriations  bill  and  passed. 
It  is  just  a  trust  fund  dedicated  for  the 
purpose  of  getting  done  in  an  expedi- 
tious manner  the  kind  of  work  that 
must  be  done  to  take  transportation 
equipment  and  convert  it  to  Govern- 
ment use  so  that  it  can  be  used  in  the 
war  on  drugs. 

I  hope  that  we  will  not  spend  a  lot  of 
time  on  this  amendment.  I  hope  we 
will  vote  it  down  very  rapidly. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  There  are  so  many 
people  that  ask  where  the  money 
comes  from  and  how  are  we  going  to 
pay  for  this  bill.  Under  the  forfeiture 
trust  fund,  because  of  the  good  work 
that  Customs  is  doing,  they  managed 
to  get  the  equipment  to  sell  the  equip- 
ment and  to  be  able  to  do  a  variety  of 
things  out  of  this  fund  under  the 
guidelines  of  the  proper  appropriation 
committee. 

Some  of  the  things  that  they  are  al- 
lowed to  do  under  the  legislation  is  to 
subsidize  the  investigative  cost  that 
leads  up  to  the  seizures.  The  cost  of 
equipment  for  law  enforcement  func- 
tions. The  cost  of  reimbursing  private 
citizens  for  expenses  incurred  during 
these  investigations,  and  the  cost  of 
publicizing  the  availability  of  awards. 

This  has  really  worked  and  some- 
times we  hear  people  say  that  "If  it 
ain't  broke,  don't  fix  it."  The  fund  has 
been  viable;  it  pays  for  itself.  It  has 
the  proper  legislative  guidelines  and  I 
do  hope  that  we  can  get  a  vote  against 
this  amendment  to  repeal  it. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to 
oppose  this  particular  amendment  and 
commend  the  gentleman  from  Florida 
for  opposing  it. 

I  would  also  like  to  say  that  the  for- 
feiture fund  has  been  one  that  has 
been  extremely  helpful  to  law  enforce- 
ment. It  is  one  that  is  dedicated  totally 
to  law  enforcement.  It  is  money  for 
the  most  part  that  is  collected 
through  these  various  operations  with 
drug  traffickers.  So  it  seems  entirely 
fitting  that  a  portion  of  those  funds 
that  are  collected  be  set  aside  and 
dedicated  to  law  enforcement.  I  think 
that  it  makes  imminently  good  sense, 
as  the  committee  did,  to  raise  that 
level  up  to  $20  million. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  ask  for  a  "no"  vote. 

n  1325 

The  CHAIRMAN.  The  Chair  will  in- 
quire, does  the  gentleman  from  Flori- 
da [Mr.  Gibbons]  yield  back  his  time? 

Mr.  GIBBONS.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Crane]. 

The  amendment  was  rejected. 

amendment  offered  by  MR.  CRANE,  AS 

modified 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  20  is  in  order. 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment,  but  first  I  would  make 
a  unanimous-consent  request. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  language  that  I  present- 
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ed  to  the  desk  earlier  this  morning, 
with  a  very  minor  technical  correction 
which  I  have  shown  to  the  majority, 
be  made  in  order.  The  one  that  is 
printed  in  the  report  unfortunately 
had  a  shift  of  about  a  half  a  million 
dollars  in  one  category  versus  another, 
and  I  think  I  have  explained  it  to  the 
satisfaction  of  my  distinguished  col- 
league. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment,  as  modified. 

The  Clerk  read  the  amendment,  as 
modified,  as  follows: 

Amendment  offered  by  Mr  Crane,  as 
modified:  On  page  80.  line  10.  slriko 
••$99.300,000'  and  Insert  $30,730,000  ':  on 
page  80.  line  18,  strike  $137,000,000  and 
insert  ■•$95,000,000'. 

On  page  81.  after  line  7.  Insert  the  follow 
ing: 

■■(3)  There  are  authorized  to  be  appropri 
ated  to  the  Customs  Service  for  fiscal  year 

1988  $27,960,000  for  salaries  and  expenses  of 
personnel  to  be  used  in  carrying  out  drug 
enforcement  activities,  and  $24,500,000  for 
additional  aircraft,  communication.s  en 
hancements.  and  command,  control,  com- 
munications, and  intelligence  centers,  of  the 
air  Interdiction  program. 

■•(4)  There  are  authorized  to  be  appropri- 
ated to  the  Customs  Service  for  fi.scal  year 

1989  $36,710,000  for  salaries  and  expense.s  of 
personnel  to  be  used  in  carrying  out  drug 
enforcement  activities,  and  $15,000,000  for 
additional  aircraft,  communication.s  en 
hancements.  and  command,  control,  commu- 
nications, and  intelligence  centers,  of  the  air 
interdiction  program." 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  <  19 
U.S.C.  2075(b)i  is  amended  by  renumbering 
paragraphs  (3)  through  (7)  as  paragraphs 
(5)  through  (9). 

Mr.  CRANE  (during  the  reading). 
Mr.  Chairman,  if  the  majority  is  satis- 
fied with  the  explanation  I  made  as 
far  as  the  technical  alteration  is  con- 
cerned, I  would  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
objection,  the  amendment  is  consid- 
ered as  read. 

Is  there  objection  to  the  modifica- 
tion? 

Mr.  ENGLISH.  I  object.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  report  the  original 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
80,  tine  10,  strike  out  $99,300,000"  and 
Insert  "»28.730.0OO", 

Page  80.  line  16,  strike  out  $137,000,000" 
and  insert  "$97,000,000". 

Page  81.  after  line  7,  insert  the  following: 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Customs  Service  for  fiscal  year 
1988  $27,460,000  for  salaries  and  expenses  of 
personnel  to  be  used  in  carrying  out  drug 
enforcement  activities,  and  $25,000,000  for 


additional  aircraft,  communications  en- 
hancements, and  command,  control,  commu- 
nications, and  intelligence  centers,  of  the  air 
interdiction  program. 

■  (4)  There  are  authorized  to  be  appropri- 
ated to  the  Customs  Service  for  fiscal  year 
1989  $36,210,000  for  salaries  and  expenses  of 
personnel  to  be  used  in  carrying  out  drug 
enforcement  activities,  and  $15,500,000  for 
additional  aircraft,  communications  en- 
hancements, and  command,  control,  com- 
munications, and  intelligence  centers,  of  the 
air  interdiction  program". 

Mr.  ENGLISH  (during  the  reading). 
Mr.  Chairman.  I  have  no  objection  to 
the  modification. 

The  CHAIRMAN.  Does  the  Chair 
understand  that  the  gentleman  with- 
draws his  objection  to  the  modifica- 
tion? 

Mr.  ENGLISH.  I  have  no  objection 
to  considerinK  the  amendment,  as 
modified,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  under- 
stands, then,  that  the  gentleman  with- 
draws his  objection  to  the  modifica- 
tion of  the  amendment  as  offered  by 
the  gentleman  from  Illinois  [Mr. 
Crane,. 

Mr.  ENGLISH.  I  withdraw  my  objec- 
tion, Mr.  Chairman. 

The  CHAIRMAN.  Is  there  any  fur- 
ther objection  to  the  modification? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  and  I  shall  not  object,  Mr. 
Chairman,  the  Clerk  was  reading  the 
corrected  figures,  and  there  was  really 
only  one  short  paragraph  remaining  to 
be  read.  I  wonder  if  we  might  have 
that  read,  if  there  is  an  alteration  in 
those  figures,  so  that  I  might  make 
the  proper  annotation. 

The  CHAIRMAN.  Without  objec- 
tion, the  Clerk  will  continue  reading. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  CRANE  (during  the  reading). 
Mr.  Chairman,  I  think  that  the  Clerk 
is  reading  the  original  version  as  it  was 
printed  rather  than  the  corrected  one. 
I  brought  a  copy  up  to  the  desk,  but 
let  me  deliver  a  second  one  to  the 
desk. 

Mr.  MICHEL.  My  request,  Mr. 
Chairman,  was  that  the  modified 
amendment  be  read  in  its  entirety  so 
that  we  might  make  the  proper  correc- 
tions. There  were  only  a  few  sentences 
left. 

The  CHAIRMAN.  The  Chair  will 
state  that  there  being  no  objection  to 
the  modification,  the  Clerk  will  read 
the  modified  language  in  toto. 

The  Clerk  read  the  amendment  of- 
fered by  Mr.  Crane,  as  modified. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  has  reserved  the  right 
to  object. 

Mr.  MICHEL.  I  withdraw  my  reser- 
vation of  objection,  Mr.  Chairman. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  is  modified. 

There  was  no  objection. 


The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  CRANE.  Mr.  Chairman,  when 
we  contrast  the  language  of  this 
amendment  with  the  language  in  the 
existing  bill  before  us,  we  will  see  that 
the  total  dollar  figures  are  not  more 
than  $3  million  over  the  3-year  period 
at  variance.  What  my  amendment  ba- 
sically does  is  to  spread  the  moneys 
that  we  have  appropriated  to  Customs 
over  a  3-year  period  on  the  ground 
that  they  cannot  possibly  effectively 
utilize  those  funds  in  just  a  single 
year.  And  it  does  not  just  do  this  in  an 
arbitrary  one-third,  one-third,  one- 
third  way.  Most  of  the  spread  of  the 
authorization  deals  with  the  area  of 
acquiring  additional  personnel  to  the 
Customs  Service,  and  in  the  area,  by 
contrast  of  operations  and  mainte- 
nance in  the  air  interdiction  program, 
virtually  all  of  the  money  is  up  front 
available  to  them  in  the  first  year 
where  that  money  can  be  utilized  ef- 
fectively in  a  single  year.  Otherwise,  as 
I  said,  it  spreads  these  sums  out  in 
fiscal  year  1988  and  through  1989,  and 
I  think  that  that  is  dictated  in  terms 
of  a  responsible  expenditure  of  money. 

There  is  no  point  in  having  the 
moneys  lying  around  idle,  which  must 
inevitably  happen,  because  they 
cannot  come  up  to  speed  in  terms  of 
what  we  are  authorizing  them  to  do  in 
a  single  year. 

With  that,  Mr.  Chairman,  unless 
there  is  a  question,  I  would  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  yields  back 
the  balance  of  his  time. 

For  what  purpose  does  the  gentle- 
man from  Oklahoma  [Mr.  English] 
rise? 

Mr.  ENGLISH.  I  rise  in  opposition 
to  the  amendment,  Mr.  Chairman. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Oklahoma  [Mr. 
English]  is  recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ear- 
nestly hope  that  we  would  not  adopt 
this  Crane  amendment.  It  reduces  the 
amount  available  under  the  bill  to  the 
Customs  Office  and  asks  that  office  to 
do  in  3  years  what  we  have  asked  them 
to  do  in  1  year.  It,  therefore,  would 
reduce  by  one-third  the  impact  of  the 
bill. 

The  Customs  Office  has  been  under- 
manned and  underfunded.  They  are 
required  right  now  to  operate  against 
a  highly  mobile  and  highly  funded  op- 
position in  this  drug  culture  with  old 
World  War  II  vintage  radios  in  their 
cars.  Drug  czars  and  operatives  can  go 
into  a  retail  store  and  buy  a  monitor- 
ing system  that  can  track  their  radios 
and  bust  in  on  their  communications 
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and  know  what  they  are  planning  and 
what  they  are  doing. 

They  need  this  help.  We  need  more 
drug  monitoring  personnel  for  the 
Customs  Office.  We  need  a  great  many 
things,  and  I  am  convinced  and  the 
committee  was  convinced  that  they 
can  use  this  money  in  the  first  year, 
and  we  can  give  them  some  more  for 
the  next  2  years. 

The  CHAIRMAN.  I  urge  a  no  vote 
on  this  amendment. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGLISH.  Mr.  Chairman,  I 
have  a  couple  of  statements  I  would 
like  to  make,  and  then  I  would  be 
happy  to  yield  to  the  gentleman. 

There  are  a  couple  of  points  that 
should  be  underscored.  Right  now  we 
do  not  have  enough  Customs  person- 
nel on  line  to  be  able  to  fly  the  air- 
craft the  Customs  Service  has  more 
than  8  hours  a  day  5  days  a  week. 
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This  would  allow  us  to  go  up  to  16 
hours,  7  days  a  week,  as  the  Customs 
Service  has  requested.  The  Congress 
has  provided  40  new  interceptor  boats, 
but  we  have  no  one  who  can  man 
those  boats. 

I  have  talked  to  the  Commissioner 
of  Customs  as  recently  as  yesterday. 
He  assured  me  that  there  is  no  ques- 
tion that  they  would  be  able  to  acquire 
all  these  personnel,  be  able  to  train 
them  and  put  them  on  line  within  1 
year. 

Also,  I  think  it  should  be  understood 
that  we  are  talking  about  pulling  to- 
gether the  resources  of  the  United 
States  in  these  command  and  control 
centers,  something  that  we  do  not 
have  today.  The  design  contracts  will 
be  let  within  the  next  few  days. 

The  question  is  whether  we  are 
going  to  have  the  money  ^available 
next  year  so  that  we  can  move  ahead, 
build  the  command  and  control  cen- 
ters and  have  them  in  operation  next 
year. 

We  desperately  need  to  get  this  war 
underway.  We  do  not  need  a  delay  in 
the  war  on  drugs  for  another  3  years. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  distinguished  gentleman  from 
Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  to 
show  what  this  would  do  if  what  we 
plan  goes  through,  we  will  add  ap- 
proximately 800  positions  to  the  Cus- 
toms Service.  That  is  almost  enough 
positions  to  operate  200  slots— or  150 
slots  24  hours  a  day,  7  days  a  week, 
that  Customs  must  operate. 

Lest  anyone  think  that  Customs  is  a 
bloated  overgrown  agency,  they 
should  know  that  in  20  years  the  total 
number  of  people  in  Customs  has  in- 
creased by  39  warm  bodies,  only  39 
people.  Foreign  trade  has  jumped 
from  $50  to  $700  billion  in  that  time 


and  the  number  of  air  passengers  who 
must  be  processed  has  quadrupled  in 
that  time. 

This  is  an  agency  that  needs  help 
and  to  adopt  the  Crane  amendment 
would  be  a  serious  setback  to  what  we 
are  trying  to  do. 

Mr.  ENGLISH.  I  might  also  say,  Mr. 
Chairman,  that  according  to  the  Gen- 
eral Accounting  Office  and  the  study 
and  the  report  that  they  made  to  my 
subcommittee  on  Tuesday,  we  have 
boats  today  that  are  setting  around 
because  we  do  not  have  the  personnel 
to  put  in  them.  That  does  not  count 
those  40  new  interceptors  that  I  just 
mentioned. 

We  also  find  that  to  go  up  to  16 
hours  a  day,  7  days  a  week,  requires 
650  personnel.  Today  the  Customs 
Service  has  in  their  area  branch  only 
280  personnel. 

We  have  new  interceptors  that  are 
contained  within  this  budget  that 
need  to  be  brought  online.  We  have  to 
have  those  interceptors  to  be  able  to 
track  these  drug  traffickers  and  be 
able  to  apprehend  them.  We  only  have 
seven  interceptors  today. 

We  find  that  even  if  we  are  able  to 
detect  those  smugglers,  unless  we  have 
those  interceptors,  we  are  not  going  to 
be  able  to  make  this  apprehension. 

Communications  today,  drug  smug- 
glers are  listening  in  on  what  the  law 
enforcement  personnel  are  saying,  the 
way  they  are  shifting  their  forces 
around. 

There  is  no  question  that  we  need 
secure  communications.  We  have  to  be 
able  to  prevent  the  smugglers  from  lis- 
tening in  and  knowing  what  the  game 
plan  is  as  far  as  the  war  on  drugs  is 
concerned.  Today  there  simply  is  not 
in  existence  any  type  of  secure  com- 
munications. 

But  the  bottom  line  it  comes  down 
to  I  think  and  the  real  issue  that  we 
are  facing  is  this  question:  Are  we 
going  to  get  the  war  on  drugs 
launched  today?  Is  it  going  to  be  some- 
thing that  the  people  of  this  country 
can  look  forward  to  within  the  next  12 
months  or  is  it  going  to  be  stretched 
over  the  next  2,  3,  and  4  years,  and 
goodness  knows  how  many  delays  we 
may  have  beyond  that. 

I  think,  Mr.  Chairman,  that  the  case 
has  been  made  time  and  time  again 
over  the  past  number  of  hours  about 
the  importance  of  the  war  on  drugs. 
Let  us  get  it  going  today. 

Mr.  CRANE.  Mr.  Chairman,  could  I 
make  a  unanimous-consent  request 
that  the  time  I  relinquished  on  my 
side  might  be  yielded  to  the  gentleman 
from  Oklahoma  for  a  brief  colloquy? 

The  CHAIRMAN.  The  gentleman 
may  ask  unanimous  consent  to  reclaim 
his  time. 

Mr.  CRANE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  reclaim  my 
time. 


The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  [Mr. 
Crane)  is  recognized  for  3  minutes. 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Chairman,  very 
briefly,  I  would  like  to  make  one  ob- 
servation about  the  total  funding 
levels  in  my  amendment  versus  what  is 
in  the  committee  bill. 

On  personnel  and  expenses,  the  com- 
mittee bill  has  $99.3  million  that  is  au- 
thorized. In  mine  it  is  $99.4  million. 
There  is  a  differential  of  about  $4  mil- 
lion only  there. 

On  operations  and  maintenance  in 
the  Air  Interdiction  Program,  the  com- 
mittee bill  has  $137  million  authorized 
and  my  amendment  has  $134.5  million. 

The  reason  I  mentioned  this  is  the 
dollar  figures  are  essentially  the  same. 
I  agree  with  the  distinguished  gentle- 
man from  Oklahoma  about  the  impor- 
tance of  this  and  that  is  why  in  terms 
of  the  spread  of  the  moneys  author- 
ized in  my  amendment  over  a  3-year 
period,  most  of  that  money  is  up  front 
in  the  first  year. 

My  only  argument  is.  and  as  the  dis- 
tinguished majority  leader  pointed 
out,  they  may  be  able  to  absorb  it  all. 
Maybe  they  will  need  more  next  year; 
but  right  now  we  do  not  know  that 
and  I  would  argue  that  what  we  are 
authorizing  up  front  in  this  first  year  I 
do  not  think  can  be  effectively  utilized 
in  their  training  program. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

I  would  simply  again  stress  that  the 
Commissioner  of  Customs  told  me  yes- 
terday that  they  would  be  able  to 
digest  the  personnel  and  the  funds  re- 
quested within  this  provision,  or 
within  the  House  bill,  and  do  it  within 
1  year. 

So  the  real  issue  we  are  facing  is 
whether  we  are  going  to  get  the  war 
on  now  or  whether  we  are  going  to 
wait  3  years  until  we  finally  get  every- 
thing in  place. 

I  would  also  point  out  that  from  the 
standpoint  of  command  and  control, 
those  are  centers  that  we  need  now. 
We  cannot  stretch  those  out  over  3 
years. 

Mr.  CRANE.  Mr.  Chairman,  if  I  can 
reclaim  my  time  just  a  second,  that 
money  is  provided  under  my  amend- 
ment in  the  first  year.  The  command 
and  control  and  communications,  all 
of  that  money  is  up  front  in  the  first 
year. 

The  area  of  the  spread-out  is  primar- 
ily in  the  category  of  awiquisitions  of 
additional  personnel  that  will  have  to 
be  trained. 

I  would  submit  that  based  upon  past 
experience,  you  are  not  going  to  bring 
that  army  on  board  in  the  first  year 
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and  be  able  effectively  to  spend  all 
that  money  that  first  year. 

We  can  change  that  next  year  if  the 
Commissioner  so  advises  us.  but  re- 
member, he  told  us  he  could  live  with 
a  freeze  and  do  his  job  in  1985.  That 
may  have  been  because  we  are  all 
trying  to  control  expenditures  here, 
but  in  1986  with  the  modest  increases 
provided  in  the  authorizations  for  that 
office,  they  did  not  express  their  indi- 
cation that  they  were  understaffed  or 
incapable  of  handling  the  workload. 

Now  we  have  made  a  45-percenl  in- 
crease. My  amendment  does  not  alter 
that  in  terms  of  the  total  sum.  It 
simply  phases  it  in,  as  I  say.  in  the  ad- 
dition of  personnel. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
real  key.  though,  in  order  to  operate 
those  centers,  we  have  to  have  person- 
nel. We  have  to  have  people.  In  order 
to  operate  the  boats  and  the  aircraft. 
we  need  people.  That  is  where  the 
problem  is. 

The  CHAIRMAN.  All  time  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  lUinoi.s 
[Mr.  Crane],  as  modified. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     CRANE.     Mr.     Chairman.      I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  12.  noe.s 
395,  not  voting  24,  as  follows: 
[Roll  No   3691 
AYES- 12 


Bro»n  'CO' 
Chcni-y 
Crane 
Dannemeyer 


Akaka 

Alexander 

Anderson 

Andrews 

Annuruio 

Anthony 

Applegale 

Archer 

Armey 

A^pin 

Atkir\s 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Baleman 

Bate.<> 

Bedell 

Beilen5on 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bla«gL 

Bilirakij 

Bliley 


Prenzel 
Geka.s 
MrCandles.s 
Mon.son 

NOES -395 

Bo<hli-rt 

BORKS 

Boland 

Boner    TN' 

Bonior  '  MI ' 

Bonkir 

Borski 

Bcsro 

Boucher 

Boulter 

Boxer 

Brook.s 

Broomfield 

Bruce 

Bryant 

Burton  'IN' 

Bu.stamanti- 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

Clinger 

Coat^ 

CotJ«y 


Nielson 
Porter 
Shelby 
Walker 


Coble 

Coelho 

Coleman 

Coleman 

Cnllm.'i 

Combesl 

Conte 

Cooper 

CouKhlin 

Courter 

Coyne 

CraiK 

Crockett 

Daniel 

Darden 

Da-schle 

Daub 

Daus 

di   la  Cia.'V.a 

DeLay 

Dellum.-, 

Derrick 

DeWin< 

Dickin.son 

Dicks 

DinKell 

DioGuardi 

Dixon 

Donnelly 


MO. 
TX 


Dornan  iNDi 

Dornan  (CA) 

Doudy 

Do\i  ni'y 

OreiiT 

Duncan 

Durbin 

Duyer 

tJymally 

Dyson 

Karly        ,, 

Fokart  lOH' 

Kcki'rl  'NY  I 

EdKar 

Ed*ard.s  .  CA 

Edwards  .OK' 

Emerson 

F;nglish 

Erdreich 

Evan.s  i  lA. 

E\aiis  I  ILi 

Fa-scell 

Kauell 

Fa/io 

F'eiKhan 

FiedliT 

Field.s 

Fish 

F'lippo 

Flono 

FoKliilta 

Fi)le\ 

Ford 'Ml' 

Ford  'TNi 

F'rank 

Fr:inkliii 

F'rost 

Fucjua 

tiallo 

ti.irria 

Cifjderi.son 

ti'phardl 

CiiBbon.s 

Ciilmnti 

CiiriMrich 

CilKkman 

Cion/alez 

Cjiiodlint! 

Ciordon 

(iradi.son 

(iray  .|Li 

Cir.ei) 

Cinni! 

Ciiiarini 

(I'lndrrson 

Hall    OHi 

Hail   Ralph 

H.imiliiin 

HiinimtTschmidt 

H;in>(  ri 

H.irlnrli 

HutchiT 

Havikins 

Hh\.s 

H. fn. r 

Hrruloii 

H.  nr> 

H.rlel 

Hiler 

Hillis 

Horlon 

H'lward 

Hcurr 

Hubbard 

Hughes 

Hunter 

Huilij 

H\d.' 

Inland 

Jacobs 

JiKords 

Jenkins 

Johnson 

Joins 'NC' 

Jones  .()K. 

.lon.v     TN' 

Kanjorski 

Kapiiir 

Ka.sich 

Ka.stenmeier 

Kemp 

KeluK  ily 

Kllrtee 

Kindnes.s 

Klec/ka 

Kolbe 


Koller 
Koslmayer 
Kramer 
LaPalce 
Latiomarsino 
Lantos 
Lai  I  a 

Leach  .  lA  ' 
Leal  h  '  TX  . 
Lehman  iCA. 
Lt'hman  .  F\.> 
Leiand 

Lewn  'MI. 

l.*.^  int.  'CA  . 

Le*  IS  (  CA  I 

Lewis  (FLi 

LiKhlfool 

Lipinski 

LiMiiKston 

Llovd 

Loeffler 

Long 

Lot  I 

Lowery  iCA. 

Lowry  'WA. 

Lujan 

Lukt-n 

Liiiulinr 

LunMr-n 

Mack 

MacKay 

MadiKan 

Manlon 

Marlener 

Marlin  .  IL' 

Martin  'NY. 

Martinez 

Malsui 

Mavroules 

Mazzoll 

McCain 

McCloskey 

McColhim 

McC'urdy 

McDade 

McF^wen 

McCJralh 

McHutjh 

McKernan 

McKinney 

McMillan 

Meyirs 

Mira 

Michel 

Miktilski 

Miller  iCAi 

Miller 'OH. 

Milli-r  '  WA. 

Miiiela 

Mitchell 

Molinari 

Mollohan 

Monltiomerv 

Mond\ 

Moor.' 

Moorhi  ad 

Morrison  iCT 

Morrts{jfi  '  WA  > 

Mrazek 

Murphv 

Miirtha 

MyiTs 

Naicher 

Neal 

Nelson 

NlCllDls 

Nimak 

Oakar 

Obersiar 

Obey 

Oliri 

Ortiz 

Owens 

(ixlev 

Pai'kard 

Panetta 

Parris 

Pa.shayan 

F'ease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 


Purse  1 1 
Quillen 
Rahall 

RanKel 
Ray 

ReKula 

Reid 

Richardson 

RidKe 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rotters 

Rose 

Rostenkowski 

Roth 

Roiikema 

Rowland  iCTi 

Rowland  .C}Ai 

Roybal 

Russo 

Sabo 

.Savage 

Saxlon 

Schaefer 

Schetier 

Schroeder 

Schuelle 

Schulze 

Schumer 

Seiberlinn 

Sensenbrenner 

Sharp 

.Shaw 

Shiimway 

Shiister 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

SlaiiKhter 

Smith  'FL. 

Smith  1  lA' 

Smith  'NK. 

Smith  'NJ. 

Smith    Denn\ 

OR 
Smith,  Robert 

NH. 
Smith.  Robert 

OR. 
Snowe 
.Snyder 
Solarz 
.Solomon 
.Speiui 
Sprat  1 
.Si  Oermain 
Slak'Kers 
.SlalliniJs 
.Slain;rland 
Sliriholm 
Stokes 
St  rant; 

SllKkls 

.Si  iimi) 
.Siind(]uist 
.SweellcN 
Swif! 

.Swindall 

Synar 

Tallon 

Taiike 

Tauzin 

Taylor 

Thoma.s  .CA. 

Thomas  (GAi 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vi.sclosky 

Volkmer 

Vucanoyich 

Waldon 

WalKren 


Wat  kins 

Waxman 

Weber 

Weiss 

Wheat 

Whilehursl 

Whitley 

Whittaker 


Ackerman 
Breaux 
Brow  n  <  CA  i 

Burton  iCAi 

Campbell 

Chappie 

Conyers 

Fowler 


Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 


Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


NOT  VOTING-24 


Gaydos 
Gray  (PA) 
U rot berg 
Holt 
Hopkins 
Huckaby 
Markey 
Moakley 
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Rudd 

Schneider 

Sikorski 

Stark 

Stratton 

Weaver 

Whitten 

Young  (AK) 


Messrs.  COBEY.  GEJDENSON, 
FLIPPO,  and  COUGHLIN  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  RANGEL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  [Mr. 
Wright],  having  assumed  the  chair, 
Mr.  Carr.  Chairman  of  the  Committee 
of  the  Whole  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  5484)  to  strengthen  Federal 
efforts  to  encourage  foreign  coopera- 
tion in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


ORDER  OF  AMENDMENTS  TO 
H.R.  5484 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  amend- 
ments numbered  25  and  26  be  reversed 
in  their  order  of  presentation  and  in 
the  subsequent  debate  on  H.R.  5484. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


OMNIBUS  DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL 
ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  541  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5484. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5484)  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes,  with  Mr.  Carr  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
consideration  of  amendment  No.  20 
had  been  completed. 

Under  the  rule,  amendment  No.  21  is 
in  order  at  this  time. 

Is  there  a  Member  seeking  recogni- 
tion to  offer  amendment  No.  21? 

Under  the  rule,  an  amendment  num- 
bered 23  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  KRAMER 

Mr.  KRAMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kramer:  Page 
189.  after  line  19.  insert  the  following; 

SK(.  fi.M.   MANDATORY   l.IKK  SKNTKM  K  KOK  (  KK- 
TAIN  UKKKNSKS. 

(a)  Distribution  to  Persons  Under  Age 
21.— Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended— 

(1)  by  inserting  'in  the  second  sentence  of 
this  subsection  and"  after  'Except  as  pro- 
vided"; and 

(2)  by  adding  at  the  end  the  following;  "If 
the  offense  under  this  section  consists  of  a 
distribution  involving  an  amount  of  a  con- 
trolled substance  described  in  subparagraph 
(A).  (B),  (C)(i)(I).  or  (C)(ii)  of  section 
401(b)(1),  the  convicted  person,  if  at  least  21 
years  of  age,  shall  be  sentenced  to  imprison- 
ment for  life  without  eligibility  for  parole.". 

(b)  Distribution  in  or  Near  Schools.— 
Section  405a(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b))  is  amended 
by  adding  at  the  end  the  following;  "If  the 
offense  under  this  subsection  consists  of  a 
distribution  involving  an  amount  of  a  con- 
trolled substance  described  in  subparagraph 
(A),  (B),  ((CXiXl),  or  (C)(ii)  or  of  section 
401(b)(1)  and  the  convicted  person  has  at- 
tained the  age  of  21  years,  the  term  of  im- 
prisonment imposed  under  this  subsection 
shall  not  be  less  than  life.". 

Mr.  KRAMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Colorado  [Mr. 
Kramer]  will  be  recognized  for  5  min- 


utes and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  5 
minutes. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
opposed  to  the  amendment  offered  by 
the  gentleman  from  Colorado  [Mr. 
Kramer]. 

The  CHAIRMAN.  At  the  appropri- 
ate time,  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  5  minutes  in  opposition  to 
the  amendment. 

The  Chair  now  recognizes  the  gen- 
tleman from  Colorado  [Mr.  Kramer]. 

Mr.  KRAMER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  compliment 
the  Members  of  the  House  and  the  bi- 
partisan leadership  that  put  this  pack- 
age together.  I  think  it  is  an  excellent 
piece  of  legislative  work,  but  I  do 
think  it  is  failing  in  one  regard. 

Neither  current  law  nor  the  judici- 
ary provisions  of  this  bill  mandate 
mandatory  sentencing  for  all  of  those 
who  sell  a  highly  addictive  or  deadly 
drug  to  children  or  teenagers,  even  for 
a  second  offense. 

What  this  amendment  does,  simply 
put,  is  require  a  sentence  of  life  im- 
prisonment without  parole  for  all 
adults  who  are  convicted  a  second  time 
of  selling  highly  addictive  or  deadly 
drugs  to  young  people. 

As  you  know,  drug  abuse  has  become 
a  monstrous  problem,  particularly 
among  our  young.  In  a  recent  nation- 
wide study,  nearly  two-thirds  of  high 
school  seniors  were  reported  to  have 
used  illicit  drugs  sometime  in  their 
lives. 

Other  statistics  indicated  by  the 
time  these  same  seniors  reached  their 
mid-twenties,  75  to  80  percent  will 
have  tried  such  a  drug. 

What  is  even  more  alarming  is  the 
fact  that  nearly  half  of  these  students 
had  first  used  an  illicit  drug  prior  to 
their  entering  10th  grade. 

Moreover,  another  study  done  in 
Michigan  clearly  shows  that  this  Na- 
tion's high  school  students  and  other 
young  adults  are  more  involved  with 
drugs  than  in  any  other  industrialized 
nation  in  the  world 
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More  and  more  it  is  becoming  evi- 
dent that  not  only  do  dangerous  drugs 
such  as  cocaine  and  heroin  and  crack 
lead  to  abuse  and  addiction,  they  can 
kill. 

In  1985,  3,000  teenagers  died  from 
factors  related  to  drug  abuse.  So  in 
short,  drug  abuse  cannot  only  ruin  a 
young  person's  life;  it  can  take  it. 

This  has  got  to  deeply  sadden  all  of 
us.  Young  people  are  the  hope  of  our 
Nation,  and  if  we  lose  our  children  to 
drug  abuse,  we  lose  two  wonderful  re- 
sources: people  and  hope. 

So  I  believe  that  this  amendment  is 
necessary  to  stem  the  flow  of  those 


who  would  earn  profit  and  prosper  off 
of  the  abuse  of  our  young  people. 

I  do  not  believe  that  a  sentence  of 
life  imprisonment  without  parole  for 
those  who  profit  in  such  a  profane 
way,  for  a  second  conviction,  is  at  all 
unjustified. 

I  would  ask  that  we  support  this 
amendment.  I  believe  that  a  prior  con- 
viction is  more  than  sufficient  warning 
not  to  commit  the  same  crime  again.  It 
is  simply  too  depressing  to  think  that 
our  Nation's  schoolyards  are  being 
used  as  drug  operations  centers  by  cer- 
tain pushers. 

Schools  and  schoolyards  are  centers 
for  growth,  for  learning,  for  under- 
standing; not  to  learn  about  drugs.  Let 
us  make  sure  that  those  schoolyards 
and  schools  and  young  people  are  as 
they  were  originally  intended.  School- 
yards not  tainted  by  scenes  of  drug 
distribution  and  young  people  whose 
minds  are  not  warped  by  having  them 
put  behind  the  eight  ball  before  they 
have  their  chance  in  life. 

The  battle  against  drug  abuse  will  be 
a  long  and  costly  one.  It  is  a  battle  we 
must  not  lose  if  our  Nation  is  to 
remain  strong.  It  is  clear  that  stiffer 
sentencing  is  in  need,  and  particularly 
for  those  dealers  who  prey  on  our 
youth. 

This  legislation  is  one  step  in  the 
struggle.  The  combining  it  with  reha- 
bilitation and  education  and  treat- 
ment, cooperation  with  drug-produc- 
ing countries,  strengthening  our  con- 
trol at  our  borders,  we  can  produce  a 
united  front  that  will  put  an  end  to 
this  deadly  threat  and  protect  our 
children. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  on 
this  very  tough  amendment  to  our  sen- 
tencing enhancement  provisions  of  the 
bill.  It  is  a  mandatory  life  sentence, 
but  it  is  in  a  place  in  this  legislation 
that  it  needs  to  be  if  we  are  going  to 
put  real  tough  deterrence  in  here;  and 
dealing  with  kids  is  a  place  where  we 
have  got  to  say  no  and  we  have  got  to 
really  mean  it. 

I  compliment  the  gentleman  for  of- 
fering the  amendment,  and  I  support 
the  amendment. 

Mr.  KRAMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  this  support 
and  I  reserve  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  ask  your  attention 
for  just  1  minute.  I  realize  that  the 
steamroller  is  moving,  and  we  are 
doing  some  things  that  are  very,  very, 
very  questionable. 

The  Kramer  amendment  would 
impose  a  mandatory  life  prison  term 
for  a  second  offender;  a  person  over  18 
years  of  age  that  distributes  any  quan- 
tity of  any  schedule  1  or  2  drug,  any 
quantity,  to  a  person  under  21  years  of 
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age  within  1,000  feet  of  a  school  or  col- 
lege. 

Two  19-year-olcis,  one  selling  five 
amphetamines,  triggers  a  violation  of 
this  statute.  Now  it  is  a  serious  of- 
fense, and  we  provided  for  a  serious,  in 
fact,  fine  and  penalty  in  the  bill.  We 
have  enhanced  it  significantly. 

For  a  second  offender,  in  the  legisla- 
tion we  have  before  you.  the  term  that 
can  be  imposed  by  a  court  is  from  30 
to  90  years;  30  to  90  years,  depending 
upon  the  circumstances. 

Mr.  Kramer  would  have  the  court 
impose  a  mandatory  life  imprisonment 
on  a  19-year-old— mandatory;  no 
parole. 

Now  I  served  for  10  years  as  a  pros- 
ecutor, in  the  pits,  trying  criminal 
cases;  and  believe  me  when  I  tell  you 
that  the  fastest  way  to  get  an  exonera- 
tion before  a  jury  is  to  have  penalty 
that  is  too  severe.  Anybody  that  has 
tried  cases  in  the  courts,  criminal 
cases,  knows  that  the  toughest  case 
you  can  try  is  one  where  the  penalty  io 
one  that  is  abhorrent  to  the  jurors. 
They  will  not  convict. 

If  you  do  not  want  them  to  convict. 
then  take  this  path.  I  know  everybody 
wants  to  be  tough  on  criminals,  but 
you  hamstring  the  prosecution  and 
you  give  the  defense  the  best  argu- 
ment they  could  possibly  have:  and 
that  is.  you  cannot  impose  a  life  term 
on  this  19-year-old  for  selling  five  tab- 
lets. Come  on.  let  us  get  some  reason 
back  into  the  system. 

It  is  a  bad  amendment,  Mr.  Chair- 
man. It  does  not  mean  you  are  weak 
on  crime  because  you  oppose  it;  it 
means  you  are  trying  to  use  some 
common  sense. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  will  be  happy  to 
yield  to  my  colleague,  briefly. 

Mr,  KRAMER.  Mr.  Chairman,  the 
gentleman  has  apparently  not  read 
the  amendment  as  I  intended  it  to 
read.  It  only  applies  to  adults;  those 
who  are  21  years  of  age  or  older  and 
who  sell  to  those  who  are  under  18. 

Mr.  HUGHES.  Reclaiming  my  time. 
Mr.  Chairman,  the  amendment  says, 
for  a  second  offender,  by  a  person  over 
18.  distributing  any  quantity  of  a 
schedule  1  or  schedule  2  drug,  except 
marijuana,  to  a  person  under  21  or  to 
any  person  within  1,000  feet  of  a 
school  or  college. 

That  is  what  it  says,  and  that  is  the 
essence  of  the  gentleman's  amend- 
ment, and  I  urge  my  colleagues  to 
defeat  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KRAMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  respond  brief- 
ly. The  amendment  reads:  if  at  least 
21  years  of  age."  So  there  is  no  ques- 
tion—I  do  not  know  what  the  gentle- 
man is  reading  from,  but  this  amend- 


ment clearly  provides  that  it  only  ap- 
plie.s  to  adults  over  21,  not  those  under 
21. 

Second,  it  only  applies  in  the  case  of 
class  1  or  class  2  drugs,  those  that  are 
deemed  to  be  extraordinarily  serious 
by  previous  legislation. 

Third,  the  Judiciary  amendment,  as 
It  reads,  makes  no  change  whatsoever 
in  the  law  as  it  applies  to  transactions 
in  .schoolyards. 

Fourth,  I  would  say  I  was  a  prosecu- 
tor, both  in  the  Army  and  in  the  civil- 
ian courts  of  El  Paso  County,  CO:  and 
1  can  tell  you  the  juries  do  not  know 
what  sentences  are  before  a  conviction 
takes  place. 

I  would  also  suggest,  Mr.  Chairman, 
that  we  cannot  possibly,  possibly  sug- 
gest that  we  can  deter  crime  by  lessen- 
ing sentences.  I  think  that  is  a  step  in 
the  wrong  direction,  and  if  we  want  a 
lesson  from  how  we  have  improved  on 
cracking  down  on  DUl  with  stiffer  sen- 
tences, I  think  that  a  fair  and  just  sen- 
tence IS  life  imprisonment  for  those 
who  are  convicted  twice  of  the  same 
offense  dealing  with  our  young  people. 

Mr.  HUGHES.  Mr.  Chairman.  I 
wanted  to  reserve  the  balance  of  my 
time. 

Mr.  KRAMER.  Mr.  Chairman.  I 
object.  The  gentleman  yielded  back 
his  time. 

The  CHAIRMAN.  The  gentleman  is 
correct:  the  gentleman  yielded  back 
his  time. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Colora- 
do [Mr.  Kramer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    KRAMER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  355,  noes 
54,  not  voting  22,  as  follows: 
[Roll  No  370] 
AYES-35.5 


AKaka 

Alexander 

Anderson 

Andrews 

Annun/io 

Anlhony 

Applenale 

Arrher 

Armey 

Aspin 

Aikm.'i 

AuCoin 

Badham 

Barnard 

Bartletl 

Barton 

Bateman 

Bates 

Bedell 

Bennett 

Benlley 

Bereuter 

Borman 

Beull 

BiaiiKi 

Bjliraki.s 

Bliley 

Boehlert 


BOKKS 

Boland 

Bonior '  MI  • 

Borski 

Bourher 

Boulter 

Brooks 

Broomtield 

Brown  iCO) 

Bruce 

Bryant 

Burton  i  INi 

Bu.stamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

CUnner 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (MOi 

Coleman  (TX) 


Combesl 

Conte 

Cooper 

CouKhlin 

Courter 

Coyne 

CrajR 

Crane 

Daniel 

Dannemeyer 

Darden 

Da-srhle 

Daub 

Davi.s 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  iNDi 

Dornan  (CAi 

Dowdy 

Downey 


Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart  (OHi 

Eckert  INY) 

Edgar 

Edwards  (OKi 

Emerson 

EnRli.sh 

Erdreich 

Ei.ans  I  lAi 

Fa.scell 

Fawell 

Fazio 

FeiKhan 

Fiedler 

Fields 

Fish 

Flippo 

F'lurio 

FoKhelta 

P'ord  I  MI' 

Ford  'TNi 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Gallo 

Gejdenson 

Geka-s 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ghckman 

GoodhnK 

Gordon 

Gradison 

Gray  '  IL 

Gray  iPAi 

Green 

GreRg 

Guarini 

Gunderson 

Hall  iOH> 

Hall,  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hart  net  t 

Hatcher 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hilhs 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  I NC I 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaplur 

Kasich 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 


Barnes 


Lieach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FT) 

Lightfoot 

LIpinski 

Livingston 

Lloyd 

Loeffler 

Lett 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Marlenee 

Martin  (ILi 

Martin  iNY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  iCA) 

Miller  lOH) 

Miller  I WA) 

Mineta 

Moakley 

Molinan 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  ( WA) 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Clin 

Ortiz 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Hitter 

NOES-54 

Beilenson 


Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJi 

Smith,  Denny 
(OR) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Weber 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


Honker 


UMI 


I 
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Bosro 

Hayes 

Roybal 

Boxer 

Hughes 

Sabo 

Chandler 

Kastenmeier 

Savage 

Clay 

LaPalce 

Scheuer 

Collins 

Lehman  (FL) 

Solarz 

Conyers 

Leland 

Stark 

Crockett 

Long 

Stokes 

Dellums 

Lowry  (WA) 

Studds 

Dymally 

McHugh 

Swift 

Early 

Moody 

Towns 

Edwards  (C 

A)       Morrison  (CT) 

Udall 

Evans  (ID 

Murtha 

Vento 

Foley 

Oberstar 

Visclosky 

Frost 

Obey 

Waxman 

Garcia 

Pease 

Weiss 

Gonzalez 

Rangcl 

Williams 

Hawkins 

Rodino 

Yates 

NOT  VOTING- 

-22 

Ackerman 

Grotberg 

St  ration 

Boner  iTN) 

Huckaby 

Synar 

Breaux 

Markey 

Watkins 

Brown  (CA 

Mitchell 

Weaver 

Burton  (CA 

)         Rudd 

Whitten 

Campl)ell 

Schneider 

Young  (AK) 

Chappie 

Sikorski 

Gaydos 

Spence 

D  1435 

Mr.  RANGEL  and  Mr.  BOSCO 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  JEFFORDS,  LUKEN, 
HERMAN,  and  SCHUMER  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ENGLISH 

Mr.  ENGLISH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  English:  Page 
208,  line  11,  strike  out  "Seo.OOO.OOO  '  and 
insert  in  lieu  thereof  ■$114,000,000". 

Page  208,  after  the  period  in  line  12  insert 
the  following:  'Of  the  amount  appropriated 
under  this  subsection.  $54,000,000  shall  be 
used  to  support  increased  narcotics  interdic- 
tion operations  in  the  Bahamas." 

The  CHAIRMAN  pro  tempore  (Mr. 
Fowler).  Under  the  rule,  the  gentle- 
man from  Oklahoma  [Mr.  English] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  offi- 
cials of  the  General  Accounting  Office 
2  days  ago  testified  before  my  subcom- 
mittee about  drug  trafficking.  They 
told  us  that  perhaps  80  percent  of  the 
cocaine  entering  the  United  States 
this  year  will  come  through  the  Baha- 
mas into  south  Florida. 

The  Government  of  the  Bahamas,  in 
sharp  contrast  to  the  Government  of 
Mexico,  has  repeatedly  expressed  an 
interest  in  cooperating  with  us  to  fight 
this  avalanche  of  drugs.  They  have  al- 
lowed us  to  operate  a  powerful  smti- 
smuggling  radar  on  their  soil.  They 
have  invited  the  U.S.  Air  Force  to  op- 
erate two  pursuit  helicopters  in  the 


Bahamas  to  carry  Bahamian  police 
and  American  DEA  agents  to  smuggler 
landing  sites. 

The  Bahamians  have  even  extended 
their  consent  to  allow  our  customs 
agents  to  land  in  the  Bahamas  when 
in  hot  pursuit  of  drug  smuggler  air- 
craft. This  is  the  same  overflight  and 
hot  pursuit  authority  that  the  Presi- 
dent recently  begged  Mexico  to  grant, 
and  which  they  refused.  Mexico  is  the 
second  leading  drug  transshipment 
nation,  trailing  far  behind  the  Baha- 
mas as  a  source  of  illegal  drugs  for  the 
United  States. 

A  source  of  continuing  wonderment 
to  me  is  that  our  Acting  Ambassador 
to  the  Bahamas  has  refused  to  accept 
the  Bahamian;s  generous  hot  pursuit 
offer.  I  can't  conceive  of  the  rationale 
for  that,  but  I  intend  to  find  out  why 
we  need  it  in  Mexico  but  can  afford  to 
turn  it  down  in  the  Bahamas. 

Mr.  Chairman,  we  have  a  number  of 
new  detection  assets  that  will  be 
coming  on  the  line  in  the  very  near 
future  down  in  the  Southeastern  part 
of  the  United  States  and  in  the  Baha- 
mas itself.  And  with  over  80  percent  of 
the  cocaine  entering  this  country 
coming  up  through  the  Windward  Pas- 
sage in  the  Bahamas  into  south  Flori- 
da and  further  north  along  the  east- 
ern seaboard,  it  does  not  make  a  whole 
lot  of  sense  to  have  detection  coverage 
down  there  unless  you  are  willing  to 
provide  the  interceptors  and  the  hell- 
copters  to  allow  our  law  enforcement 
officials  in  cooperation  with  the  Baha- 
mians to  make  arrests. 

There  are  hundreds  of  islands  in  the 
Bahamian  chain.  We  have  two  helicop- 
ters presently  that  carry  law  enforce- 
ment officials  from  the  United  States 
and  the  Bahamas  in  making  arrests  in 
the  northern  part  of  that  chain. 

What  this  amendment  does  is  make 
available  additional  personnel  as  well 
as  six  high-endurance  aircraft  that 
would  have  tracking  capability,  along 
with  six  new  helicopters  that  will 
allow  us  to  scatter  these  forces 
throughout  the  Bahamian  chain  and 
take  away  this  launching  point,  and  it 
is  a  launching  point,  into  the  South- 
ern part  of  the  United  States  and  into 
the  west  coast. 

Mr.  Chairman,  this  is  a  huge  whole 
that  is  left  unless  we  adopt  this 
amendment.  Mr.  Chairman,  I  urge  the 
amendment  be  adopted. 

Last  April,  the  commander  of  the 
Royal  Bahamas  Defence  Force, 
Comdr.  Leon  Smith,  testified  before 
my  subcommittee.  He  again  expressed 
the  commitment  of  the  Bahamas  to 
expanded  cooperation  in  drug  interdic- 
tion, but  stressed  that  the  aircraft, 
communications  equipment,  and  fund- 
ing for  the  increased  operations  were 
beyond  the  ability  of  the  Bahamian 
Government  to  provide. 

This  is  the  kind  of  cooperation  that 
can  lead  to  real  success  in  the  interna- 
tional war  on  drugs.  We  would  be  fool- 


ish to  let  this  opportunity  slip  away. 
We  can  show  the  world  that  everyone 
benefits  when  nations  cooperate  to 
crush  drug  trafficking,  and  that  na- 
tional soverignty  can  be  honored  while 
doing  it. 

Because  we  have  been  somewhat 
successful  in  diverting  drug  smugglers 
from  actually  landing  in  norida,  pres- 
sures on  the  Bahamas  have  increased 
tremendously  in  the  past  3  years. 
Great  increases  in  air  drops  and  land- 
ings of  smuggler  aircraft  there  have 
been  documented. 

The  current  cooperative  interdiction 
effort  is  called  Operation  BAT.  It  has 
proven  the  concept  that  powerful 
radar,  combined  with  a  quick  reaction 
force,  can  have  tremendous  impact  on 
drug  traffickers,  often  arriving  before 
the  smugglers  can  even  unload  their 
aircraft. 

This  current  modest  program,  for  all 
its  successes,  can  operate  only  in  the 
northernmost  islands  of  the  long  Ba- 
hamian chain  because  of  the  limited 
range  of  the  helicopters  and  the  small 
numbers  of  people  in  the  program. 
These  activities  are  frequently  out  of 
the  effective  range  of  the  BAT  team. 

We  have  forced  many  traffickers  out 
of  its  limited  area  of  effectiveness,  but 
we  have  not  shut  them  down.  As  GAO 
told  us  just  2  days  ago,  they  still  oper- 
ating at  a  tremendous  level  of  activity. 

Forty-nine  million  dollars  of  the  $54 
million  which  this  amendment  author- 
izes is  for  the  procurement  of  six  radar 
equipped  pursuit  aircraft  and  six  high 
speed,  long-range  bust  team  helicop- 
ters. This  is  a  one-time  cost.  The 
equipment  will  remain  the  property  of 
the  U.S.  Government,  and  will  be  used 
for  years  to  come.  The  remaining  $5 
million  is  for  personnel  costs. 

Mr.  Chairman,  drug  interdiction 
works  best  when  it  is  done  closest  to 
the  country  of  origin.  By  taking  ad- 
vantage of  the  willingness  of  the  Ba- 
hamians to  join  us  in  this  fight,  we  are 
taking  the  interdiction  effort  away 
from  our  immediate  border  and  one 
step  closer  to  South  America.  Clearly, 
it  is  more  cost  effective  to  seize  co- 
caine by  the  ton  overseas  than  to 
search  for  ounces  on  our  streets  and 
playgrounds. 

Let  me  emphasize  that  this  is  not 
■foreign  aid."  We  are  not  making  a 
grant  to  a  foreign  nation.  We  are 
simply  saying:  'We  desperately  need 
your  cooperation.  You  are  willing  to 
help  us,  and  we  are  willing  to  pay  for 
the  help." 

I  urge  the  support  of  every  Member 
for  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1445 
Mr.  HUGHES.  Mr.  Chairman,  first 
of  all,  I  want  to  congratulate  my  col- 
league from  Oklahoma  who  has  done 
yeoman's  work  in  this  whole  area  of 
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drug  interdiction  and  intelligence 
gathering.  We  have  a  very  serious 
problem  in  the  Bahamsis.  and  the  gen- 
tleman could  not  be  more  accurate  in 
describing  the  problems  that  we  are 
wrestling  with  in  that  area  of  the 
country.  It  is  a  very  critical  area,  par- 
ticularly with  regard  to  the  movement 
of  cocaine  and  marijuana  out  of  South 
America. 

I  Just  have  three  concerns.  I  just 
wish  we  had  had  some  time.  I  say  to 
the  gentleman,  to  have  worked  on  this 
amendment  together  because  we  could 
perhaps  have  addressed  some  of  the 
concerns. 

One  of  the  concerns  is.  as  the  gentle- 
man well  knows,  we  need  operational 
flexibility.  Even  though  we  have 
major  problems  in  the  Bahamas  right 
now  which  will  require  this  kind  of  a 
commitment  perhaps.  6  months  from 
now  we  might  have  other  operational 
problems  and  would  have  to  move  op- 
erations. We  need  that  flexibility. 
That  is  one  problem  we  have  with  the 
amendment. 

Second,  in  light  of  recruitment, 
training,  and  procurement  capabilities, 
we  just  may  not  be  able  in  one  fiscal 
year  to  actually  implement  this  pro- 
gram. We  are  talking  in  terms  of  $54 
million  to  support  increased  coopera- 
tion with  narcotics  interdiction  oper- 
ations in  the  Bahamas.  We  probably 
need  more  time  in  trying  to  implement 
an  operation  of  this  nature.  We  are 
talking  about  substantial  increases  in 
resources. 

Finally,  with  regard  to  the  equip- 
ment, there  needs  to  be  some  discus- 
sion with  DEA  insofar  as  the  specifica- 
tions: The  kind  of  equipment,  radar, 
communication  equipment  that  they 
really  need;  the  kind  of  equipment 
that  would  be  appropriate. 

My  question  to  the  gentleman  would 
be:  Would  the  gentleman  be  amenable 
to  providing  that  kind  of  flexibility  in 
the  context  of  the  gentleman's  amend- 
ment? 

I  yield  to  the  gentleman  from  Okla- 
homa for  his  response. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  think  the  gentle- 
man makes  some  good  points  and  cer- 
tainly I  think  we  need  to  provide  our 
law  enforcement  flexibility  whenever 
we  can.  The  one  insistence  that  I 
think  that  is  critical  is  so  long  as  the 
Bahamas  is  used  as  a  main  thorough- 
fare, either  going  further  north  up 
along  the  coast  or  into  south  Florida.  I 
think  we  have  got  to  Insist  that  DEA 
concentrate  in  that  area. 

Let  me  say  as  far  as  special  oper- 
ations which  take  place  elsewhere,  I 
think  that  it  makes  good  sense  to 
allow  those  assets  the  opportunity  to 
participate. 

Mr.  HUGHES.  I  can  assure  the  gen- 
tleman, as  the  gentleman  knows,  that 
In  fact  this  area  of  the  Bahamas  is  a 
critical  area,  it  is  an  area  of  first  prior- 


ity. It  is  an  area  that  is  essential  if  we 
are  going  to  try  to  deter  much  of  the 
cocaine  in  particular,  but  also  marijua- 
na coming  in  from  South  America  that 
we  do  a  better  job.  It  is  a  priority,  the 
only  thing  is  we  need  .some  flexibility; 
operational  flexibility. 

Mr.  ENGLISH.  If  the  gentleman  will 
yield  further,  I  would  certainly  agree 
that  if  we  .see  a  shifting  away.  With  80 
percent  of  tiie  cocaine  coming  in,  obvi- 
ously that  has  to  be  a  prime  consider- 
ation at  this  time.  If  we  .sec  a  shifting 
and  a  movement  I  have  always  favored 
in  providing  our  law  enforcement 
agencies,  DEA  and  Customs,  the  flexi- 
bility they  need. 

Mr.  HUGHES.  Then  if  we  in  confer- 
ence can  in  fact  provide  that  flexibil- 
ity the  gentleman  would  support  that? 

Mr.  ENGLISH  As  long  as  there  is 
this  insistence  that  so  long  as  this 
heavy  traffic  is  within  the  Bahamas 
that  we  do  maintain  these  assets  there 
recognizing  that  there  may  be  periodi- 
cally times  in  which  they  should  be 
used  in  special  operations  elsewhere. 

Mr.  HUGHES.  Mr.  Chairman.  I 
think  we  have  an  accord,  and  I  am  pre- 
pared to  agree  to  the  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  from  Oklaho- 
ma for  not  only  this  amendment  but 
his  input  into  the  total  bill.  I  think  he 
can  take  credit  for  the  authorship  for 
a  very  significant  portion  of  the  bill. 

I  would  like  to  talk  about  the  prob- 
lems in  the  Bahamas.  I  was  down 
there  about  a  month  ago.  and  I  had 
not  been  down  there  for  a  number  of 
years,  and  I  had  seen  how  the  situa- 
tion had  deteriorated  down  there;  how 
many  people  were  involved  in  the  drug 
business.  The  little,  black  speedboats 
that  are  in  the  harbors  down  there 
ready  to  make  their  run  of  just  some 
20  miles  onto  the  south  Florida  coast. 

It  makes  sense  to  go  after  them  in 
the  Bahamas.  I  think  this  is  a  wonder- 
ful amendment.  We  have  got  a  tre- 
mendous problem  with  corruption  and 
just  geography  as  to  the  proximity  of 
the  Bahamas  and  how  they  are  being 
used  and  overutilized  by  the  drug 
smugglers  bringing  their  traffic  into 
Florida. 

I  certainly  intend  to  support  the 
amendment  and  I  compliment  the  gen- 
tleman for  his  authorship. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man. 

Let  me  say  that  all  these  assets  will 
be  retained  in  ownership  by  the  U.S. 
Government  and  law  enforcement  of- 
ficials. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 
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Mr.  SMITH  of  Florida, 
gentleman  for  yielding. 

Mr.  Chairman.  I  just  wanted  to  com- 
mend the  gentleman  from  Oklahoma 
[Mr.  English]  for  this  very  good  and 
very  important  amendment.  I  want  to 
commend  the  gentleman  from  New 
Jersey,  the  chairman  of  the  Crime 
Subcommittee,  on  which  I  am  honored 
to  serve,  for  clarifying  that  there  is 
some  need  to  make  sure  that  the 
assets  are  used  correctly  and  used  in 
balance  and  proportion  to  the  way 
they  can  be  used  by  the  agency. 

I  just  wanted  to  say.  like  Mr.  Shaw 
of  Florida,  the  Bahamas  is  a  special 
problem  to  us.  It  is  a  major  problem  in 
terms  of  narcotics  trafficking.  The 
trafficking  is  a  problem  that  we  need 
to  solve.  This  amendment  will  go  a 
long  way  in  helping  to  solve  that.  We 
are  getting  better  cooperation  now 
than  we  ever  did  before,  but  we  have 
got  a  long  way  to  go  and  too  much 
drugs  are  being  run  in  from  the  Baha- 
mas to  Florida. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman. 

Mr.  Chairman.  I  just  wanted  to 
point  out  that  this  amendment  does 
not  remove  assets  or  equipment  or  ma- 
teriel from  anywhere  else  in  the 
United  States  in  this  overall  effort.  It 
is  in  addition  to  the  Bahamas  problem. 

Mr.  HUGHES.  The  gentleman  is  cor- 
rect. It  is  a  good  amendment  with  the 
flexibility  that  I  am  sure  that  we  can 
create  in  conference.  I  support  the 
amendment. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  I  thank  the  gentleman. 

Mr.  Chairman.  I  know  the  gentle- 
man is  familiar  with  Alameda  Coun- 
ty's Targeted  Urban  Crime  Narcotics 
Task  Force.  I  wonder  under  section 
663  if  the  gentleman  recognizes  that 
this  is  the  type  of  program  and  type  of 
area  that  the  committee  intended  to 
encourage  in  section  663. 

Mr.  HUGHES.  The  gentleman  is  cor- 
rect. It  would  be  eligible  if  it  is  drug 
related. 

Mr.  STARK.  If  the  gentleman  is  also 
aware  that  on  the  State's  bid  for  the 
intended  level  of  expenditures  and 
local  governments  would  be  a  prime 
determinant  in  the  allocation  of  these 
funds. 

In  other  words,  would  the  local  gov- 
ernments which  spend  the  most  re- 
ceive the  most  help  from  this? 

Mr.  HUGHES.  The  gentleman  is  cor- 
rect. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
[Mr.  English]. 
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The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  RANGEL 

Mr.  RANGEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rangel:  Page 
211.  line  3,  strike  out  'SO"  and  insert  in  lieu 
thereof  "90'. 

Page  215.  beginning  in  line  12.  strike  out 
"or  construction  projects"  and  insert  in  lieu 
thereof  "or  for  construction  projects  other 
than  penal  and  correctional  institutions". 

Page  215,  line  20.  strike  out  "65  per 
centum"  and  insert  in  lieu  thereof  "'the 
amount  remaining  after  amounts  are  re- 
served under  section  1310". 

Page  218.  line  20,  strike  out  "(a)  Of"  and 
insert  in  lieu  thereof  "(a)(l)  Subject  to 
paragraph  (2),  of ". 

Page  219.  after  line  2,  insert  the  following: 

"(2)  The  amount  reserved  under  para- 
graph (1)— 

"(A)  for  fiscal  year  1987  may  not  exceed 
$20,000,000.  and 

"(B)  for  fiscal  year  1988  may  not  exceed 
$40,000,000. 

Page  219.  line  3.  strike  out  ""(b)(1)  Of"  and 
insert  in  lieu  thereof  "(b)(1)(A)  Subject  to 
subparagraph  (B).  of". 

Page  219.  after  line  9.  insert  the  following: 

"(B)  The  amount  reserved  under  subpara- 
graph (A)— 

"(i)  for  fiscal  year  1987  may  not  exceed 
$15,000,000:  and 

(ii)  for  fiscal  year  1988  may  not  exceed 
$30,000,000. 

Page  223,  strike  out  line  2  and  insert  in 
lieu  thereof  the  following:  "$660,000,000  for 
fiscal  year  1987  and  $695,000,000  for". 

Mr.  RANGEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
New  York  [Mr.  Rangel]  will  be  recog- 
nized for  10  minutes  and  a  Member  op- 
posed will  be  recognized  for  10  min- 
utes. 

Mr.  HUGHES.  Mr.  Chairman,  I 
stand  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  10  min- 
utes to  speak  in  opposition  to  the 
amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  we  are 
now  really  getting  to  the  real  substan- 
tive area  of  this  omnibus  package. 

D  1455 

The  real  frontline  troops  in  this  war 
have  to  be  our  local  law  enforcement 
officials,  and  certainly  in  the  bill  that 
was  passed  out  of  committee  I  do  not 
think  we  give  them  the  equipment  to 
work  with. 

All  that  my  amendment  would  do  is 
to  take  the  amendment  which  the  res- 
olution or  the  bill,  H.R.  526,  the  one 
that  originally  went  before  the  Judici- 


ary Committee,  and  increase  the 
moneys  available  to  the  amount  that 
was  in  the  original  bill.  That  is,  in  1987 
$660  million  will  be  added  to  what  was 
reported  out,  and  in  1988  $695  million 
will  be  added,  and  we  will  go  along 
with  the  discretionary  grants  that 
were  in  the  existing  legislation.  The 
only  other  area  where  we  make 
changes  is  to  allow  the  local  authori- 
ties to  decide  where  they  will  use  the 
money  as  it  relates  to  building  prisons. 

Let  me  tell  the  Members  that  one  of 
the  major  problems  that  we  face  today 
is  not  just  the  lack  of  local  policemen 
and  district  attorneys  and  judges,  but 
we  are  facing  a  lack  of  confidence  in 
the  local  and  State  law  enforcement 
officials.  Why  is  this?  It  is  because 
when  people  see  drug  trafficking 
taking  place  all  around  them  and  see 
the  sales  taking  place  outside  the 
courtrooms,  outside  the  classrooms, 
and  outside  the  boardrooms,  and  see 
the  police  looking  at  these  sales  and 
not  making  the  necessary  arrests  and 
see  people  who  are  arrested  returning 
to  the  streets  quicker  than  the  police- 
men can  leave  the  court  and  come 
back  to  the  streets,  it  means  that  we 
on  the  Federal  level  are  calling  it  a 
local  problem.  Yet  we  know  that  none 
of  the  drugs  that  we  are  talking  about, 
when  we  talk  about  cocaine,  when  we 
talk  about  crack,  when  we  talk  about 
opium,  and  when  we  talk  about 
heroin,  none  of  these  drugs  are  being 
processed  or  grown  by  local  or  State 
jurisdictions. 

It  seems  to  me  that  if  we  are  serious, 
the  Federal  Government  is  going  to 
have  to  extend  a  hand  by  providing 
the  funds  that  are  necessary  to  rein- 
force and  to  back  up  our  local  police- 
men who  are  doing  the  best  they  can 
with  limited  resources.  But  certainly  if 
we  take  a  look  at  what  they  have  to 
look  forward  to  in  the  Federal  Estab- 
lishment, we  have  not  increased  the 
Drug  Enforcement  Administration  in 
agents  since  1974.  Why,  we  have  in  the 
city  of  New  York  alone  some  25,000 
policemen  who  are  on  the  front  line, 
and  when  we  take  a  look  at  what  they 
have  in  Drug  Enforcement,  they  have 
closer  to  2,500  agents.  We  are  making 
some  50,000  arrests  in  the  city  of  New 
York  and  spending  some  $318  million 
a  year  in  trying  to  have  a  real  war 
against  drugs.  You  cannot  tell  me  that 
when  you  go  to  Boston,  Philadelphia, 
Newark,  Los  Angeles,  and  all  the  other 
areas  that  the  committee  has  gone 
into,  we  are  going  to  say  that  we  have 
a  war  against  drugs  and  not  provide 
the  tools  to  our  mayors,  to  our  district 
attorneys,  and  to  our  judges  to  really 
do  the  job  that  is  necessary.  I  ask  you 
just  to  take  a  look  at  some  of  the  doc- 
uments that  the  Conference  of  Mayors 
has  produced,  the  documents  that  the 
National  District  Attorneys  has  pro- 
duced, and  the  documents  that  the 
governors  of  our  great  States  have 
produced,  and  you  see  that  they  want 


to  get  involved  in  this  struggle.  But  we 
cannot  convince  them  that  they  have 
to  assume  the  full  responsibility  of 
protecting  our  borders  and  protecting 
our  youth  and  protecting  our  commu- 
nities when  we  refuse  to  unplug  what 
is  happening  in  many  of  the  systems. 

We  have  a  system  in  which  some- 
times the  police  do  not  arrest  because 
the  district  attorneys  have  a  backlog. 
The  city  of  New  York  has  1,500.  We 
have  a  situation  where  the  judges 
cannot  sentence  because  there  is  no 
place  to  send  them.  I  really  suspect 
that  if  we  take  a  look  at  the  overall 
battle,  we  will  find  that  the  real  troops 
we  are  concerned  with  will  have  to  be 
the  troops  back  home  who  will  do  the 
job  if  we  will  give  them  the  tools  to 
work  with. 

Mr.  GILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  will  yield  to  the 
ranking  member  of  the  Select  Com- 
mittee on  Narcotics,  but  first  let  me 
say  that  I  do  not  recall  when  we  have 
gone  to  any  city  in  the  United  States, 
whether  it  was  on  the  border  or 
whether  it  was  on  the  eastern  coast- 
line, that  we  did  not  listen  to  the 
police  chiefs,  to  mayors,  and  to  judges. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  New  York  (Mr. 
Gilman]  in  order  that  he  may  share 
his  experience  with  this  body. 

Mr.  GILMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
proposed  by  the  distinguished  chair- 
man of  the  Select  Committee.  Mr. 
Rangel,  and  myself  to  increase  the 
amount  authorized  for  grants  to  State 
and  local  law  enforcement  to  $660  mil- 
lion for  fiscal  year  1987,  and  $695  mil- 
lion for  fiscal  year  1988.  In  addition, 
the  amendment  reduces  the  State 
matching  requirement  from  50  to  10 
percent,  and  provides  for  non-Federal 
prison  construction. 

The  bill  under  consideration  here 
today  was  necessitated  by  the  fact 
that  drug  trafficking  and  drug  abuse 
have  reached  epidemic  proportions  in 
this  Nation.  Despite  many  efforts  to 
increase  our  interdiction  and  enforce- 
ment capabilities,  local  enforcement 
personnel  are  being  overwhelmed  by 
drug  trafficking  abuse  and  related 
criminal  activity.  Caseloads  for  these 
crimes  are  so  overloaded  that  justice  is 
not  being  achieved  for  offenders: 
would  many  cases  not  being  handled 
because  of  a  lack  of  time  and  re- 
sources. 

The  House  Judiciary  Committee, 
however,  has  authorized  only  $100  mil- 
lion for  fiscal  1987  and  $200  million 
for  fiscal  1988  for  such  grants.  Of 
these  amounts,  65  percent  would  be 
set  aside  for  formula  grants  to  States 
and  the  remaining  35  percent  would  be 
set  aside  for  DEA  to  make  discretion- 
ary grants  to  States,  not  only  to  con- 
tinue support  for  successful  enforce- 
ment efforts,  but  also  to  assist  in  fur- 
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thering  efforts  in  areas  experiencing 
severe  drug  problems. 

The  amendment  Chairman  Rangel 
and  I  are  proposing  would  have  to  cor- 
rect this  situation,  while  preserving 
the  discretionary  amounts  proposed  in 
the  bill.  First,  the  formula  grant  au- 
thorization level  would  be  restored  to 
$625  million  as  proposed  in  the  origi- 
nal version  of  H.R.  526.  the  State  and 
Local  Narcotics  Control  Assistance  Act 
as  proposed  by  Chairman  Rangel  and 
myself.  In  drafting  that  bill  we  consid- 
ered this  amount  to  be  a  minimum 
sum  that  could  have  a  significant 
impact  on  the  severe  problems  con- 
fronting our  Nation.  Second,  the 
matching  funds  requirement  for 
States  would  be  reduced  from  the  Ju- 
diciary Committee  proposed  50  per- 
cent to  the  10-percent  figure  in  H.R. 
526.  Third,  the  $35  million  discretion- 
ary funds  included  in  the  omnibus 
drug  bill  would  be  maintained.  In  all, 
$600  million  would  be  authorized  for 
formula  and  discretionary  grants  for 
fiscal  year  1987.  For  fiscal  year  1988. 
the  omnibus  drug  bill  would  authorize 
$200  million,  of  which  $70  million 
would  be  discretionary  grants.  We  be- 
lieve this  amount  is  insufficient  to 
combat  narcotics  trafficlcing.  Accord- 
ingly, we  have  proposed  $695  million 
for  fiscal  year  1988;  which  would 
retain  $70  million  in  discretionary 
grants  of  the  omnibus  drug  bill  and  in- 
clude $625  from  our  original  bill. 

Mr.  Chairman,  hearings  held  around 
the  country  have  clearly  disclosed  thai 
State  and  local  law  enforcement  agen- 
cies are  under  tremendous  pressure 
and  in  desperate  need  of  a  substantial 
amount  of  assistance.  In  addition,  the 
amounts  proposed  in  this  amendment 
have  the  strong  support  of  Governors. 
mayors,  and  State  and  local  enforce- 
ment officials  around  the  country.  I 
believe  that  our  amendment  far  more 
adequately  recognizes  and  deals  with 
that  need.  Accordingly,  I  urge  my  col- 
leagues to  give  this  measure  their 
strong  support. 

Let  us  bear  in  mind  that  we  cannot 
fight  a  $100  billion  criminal  activity  of 
narcotics  trafficking  with  mere  words. 
We  cannot  wage  a  narcotics  war  with 
peashooters. 

Mr.  RANGEL,  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
and  I  yield  to  the  gentleman  from  New 
York  [Mr.  McGrath]. 

Mr.  McGRATH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 

1  rise  In  support  of  the  amendment 
and  also  in  support  of  the  bill. 

Mr.  Chairman,  I  wish  to  congratu- 
late my  colleagues,  both  gentlemen 
from  New  York,  for  bringing  us  to  the 
point  where  we  are  going  to  have  a  bill 
that  Is  going  to  have  some  teeth  in  it. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 

2  minutes  to  the  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman     from      New      Jersey      [Mr. 

RODIMO], 


Mr.  RODINO.  Mr.  Chairman,  this 
amendment  is  probably  the  amend- 
ment that  makes  the  most  sense  in 
this  effort  to  fight  the  war  against 
drugs. 

For  a  long  period  of  time  local  mu- 
nicipalities and  local  law  enforcement 
agencies  have  been  pounding  at  our 
door  saying.  Give  us  some  help.  We 
are  in  need.  They  continue  to  plead 
with  us  for  Federal  financial  resources 
to  be  able  to  combat  this  terrible 
plague  that  visits  our  country  and  our 
cities." 

This  has  been  established  by  the 
Select  Committee  and  by  our  own 
committee  in  hearings  in  my  own  dis- 
trict and  around  the  country.  Regret- 
tably, our  Committee  on  the  Judiciary 
voted  down  this  amendment  by  a  one 
vote  margin.  Unless  we  are  genuinely 
interested  in  applying  resources  and 
helping  those  on  the  frontline  fighting 
this  problem  on  a  dayto-day  basis,  we 
are  not  going  to  win  the  war  on  drugs. 
The  only  way  we  are  going  to  be  able 
to  do  it— and  I  do  not  want  to  reiterate 
what  has  been  so  eloquently  stated  by 
the  chairman  of  the  Select  Commit- 
tee. Mr.  Rangel,  and  the  other  gentle- 
man from  New  York  who  is  'he  rank- 
ing member  of  the  Select  Committee 
on  Narcotics.  Mr.  Gilman— is  to  sup- 
port this  amendment. 

I  received  a  letter  yesterday  from 
the  New  Jersey  League  of  Municipali- 
ties which  stated  that  those  "men  and 
women  who  are  closest  to  the  problem 
and  who  risk  their  lives  to  solve  it" 
need  our  support. 

Our  State  and  local  criminal  justice 
.systems  now  bear  the  brunt  of  this 
problem  and  they  need  Federal  leader- 
ship, support,  and  funding  if  we 
expect  them  to  effectively  address  it. 
This  amendment  provides  that  neces- 
sary help. 

This  amendment  will,  in  my  judg- 
ment, enable  us  to  put  a  dent  in  this 
fight  against  drug  abuse  and  I  urge  my 
colleagues'  support. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Rangel]  has  1 
minute  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  3  minutes. 
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Mr.  Chairman,  It  is  with  a  great  deal 
of  reluctance  that  I  rise  in  opposition 
to  the  amendment  of  the  gentleman 
from  New  York.  As  chairman  of  the 
Select  Committee  on  Narcotics,  on 
which  I  serve,  he  has  been  at  the  fore- 
front of  our  antidrug  efforts.  I  chair 
the  Subcommittee  on  Crime  which  has 
legislative  authority  for  narcotics  law 
enforcement.  Our  two  committees 
have  formed  a  team  In  developing  the 
tools  for  effective  drug  law  enforce- 
ments efforts. 


The  gentleman  from  New  York  [Mr. 
Rangel]  and  the  gentleman  from  New 
York  [Mr.  Oilman]  have  been  at  the 
head  of  the  effort  of  the  Select  Com- 
mittee. As  evidenced  by  the  work  of 
my  former  colleague,  Hal  Sawyer  of 
Michigan,  the  ranking  minority 
Member  of  the  98th  Congress  and 
myself  in  our  work  on  the  Justice  As- 
sistance Act  in  the  last  Congress  and 
the  drug  enforcement  enhancement 
title  in  the  bill  which  we  are  discussing 
today,  I  have  been  and  remain  a  con- 
sistent advocate  for  Federal  aid  for  ap- 
propriate State  and  local  law  enforce- 
ment efforts,  particularly  drug  en- 
forcement. I  can't  count  the  number 
of  times  that  I  have  taken  this  podium 
to  state  that  we  in  the  Federal  Gov- 
ernment are  bad  partners  to  our  col- 
leagues at  the  State  and  local  levels 
and  as  long  as  I  am  in  Congress  I  will 
continue  to  encourage  the  Federal 
Government  to  improve  its  perform- 
ance as  an  effective  ally  to  the  State. 

However,  in  this  instance  I  am 
forced  to  disagree  with  my  colleague's 
approach  in  this  amendment.  I  do  so 
because  the  amendment  proposes  too 
much  money,  too  quickly  for  Intelli- 
gent spending,  with  too  little  contribu- 
tion by  the  recipient  units  of  Govern- 
ment, with  too  much  incentive  for  the 
recipient  units  of  Government  to  con- 
vert it  from  a  drug  fighting  program 
to  a  prison  construction  subsidy  pro- 
gram. Let  me  briefly  explain  how  the 
amendment  would  bring  about  these 
results. 

First,  too  much  money. "The  amend- 
ment caps  the  discretionary  portion  of 
the  bill  as  reported  at  the  reported 
levels:  $35  million  in  fiscal  year  1987 
and  $70  million  in  fiscal  year  1988. 
However,  it  increases  the  formula 
grants  to  the  States  from  $65  million 
in  fiscal  year  1987  and  $130  million  In 
fiscal  year  1988  to  $625  million  each 
year.  This  tenfold  increase  in  fiscal 
year  1987  and  half  that  for  1988 
cannot  be  justified  in  the  present  Fed- 
eral budget  crisis,  nor  can  It  be  recon- 
ciled with  the  careful  approach  to 
Federal  aid  to  State  and  local  criminal 
justice  reflected  in  the  ongoing  Justice 
Assistance  Act  of  1984. 

Second,  too  soon.  $625  million  Is  au- 
thorized for  formula  grants  in  fiscal 
year  1987.  which  will  begin  before  this 
authorization  becomes  law,  and  long 
before  any  supplemental  appropria- 
tion based  on  the  authorization.  State 
and  local  governments  have  not 
planned  or  budgeted  for  fiscal  year 
1987  taking  these  amounts  into  ac- 
count. We  would  be  recreating  the 
chaotic  early  years  of  LEAA,  during 
which  large  amounts  (though  less 
than  this  amount)  of  Federal  money 
was  thrown  at  the  States  with  little  or 
no  guidance  or  limitation. 

Third,  too  small  a  match.  The 
amendment  would  reduce  the  State 
and  local  matching  fund  requirement 
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from  50  to  10  percent.  This  would 
again  repeat  the  errors  of  LEAA, 
where  we  found  that,  as  a  practical 
matter,  a  10-percent  match  is  too  low 
to  insure  a  real  commitment  to  the 
purposes  for  which  the  money  is  being 
spent.  It  is.  in  reality,  free  Federal 
money. 

Fourth,  too  much  incentive  to  spend 
all  the  money  on  prison  construction. 
No  one  in  this  body  is  more  committed 
to  helping  law  enforcement  combat 
drug  trafficking  than  the  gentleman 
from  New  York.  The  reality  is.  howev- 
er, that  the  changes  proposed  by  this 
amendment,  which  include  express  au- 
thority to  use  the  money  for  prison 
construction,  will  convert  it  into  a 
prison  construction  program,  with 
little  or  none  of  the  money  going  di- 
rectly for  drug  law  enforcement. 

State  and  local  government  will  see 
this  large  amount  of  Federal  money  as 
a  one  shot  windfall,  not  to  be  contin- 
ued or  repeated,  just  as  one  does  not 
expect  to  win  the  Irish  Sweepstates  or 
the  Maryland  Lottery  two  times  in  a 
row.  They  will  not  start  new  programs, 
or  hire  permanent  personnel  whom 
they  will  have  to  fire  or  find  new 
money  for  in  a  year  or  two.  No,  they 
will  almost  certainly  use  this  money 
not  for  drug  law  enforcement,  but  for 
prison  and  jail  construction.  There  is  a 
real  crisis  in  corrections,  in  the  States 
as  well  as  in  the  Federal  system,  but 
the  question  before  the  House  is 
whether  we  find  that  our  present  pri- 
orities justify  voting  a  $1.2  billion,  90 
percent  Federal  subsidy  for  State  and 
local  prison  and  jail  construction. 
That  is  the  practical  effect  of  this 
amendment. 

Mr.  Chairman,  I  yield  3  minutes  to 
the   gentleman   from   California   [Mr. 

I_iT7NGREN  1 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

With  all  due  respect,  Mr.  Chairman, 
this  is  truly  the  kitchen  sink  amend- 
ment. Some  people  have  said  that 
Congress  is  going  to  get  so  hot  on  the 
antidrug  warpath  that  we  are  going  to 
throw  everything  in  including  the 
kitchen  sink.  Well,  this  is  it. 

A  half  a  billion  dollars,  we  are  just 
going  to  up  it  like  that. 

You  might  call  it  the  bust-the- 
budget-amendment  or  the  sink-the- 
Gramm-Rudman  amendment.  All  of 
those  things  apply  here. 

The  tragedy  of  it  is  that  we  have 
overall  a  good  bill,  but  I  just  ask  you, 
what  in  God's  name  are  we  in  the 
House  of  Representatives  doing  telling 
the  American  people  that  we  can 
accept  $200  billion  plus  deficits  every 
single  year,  when  the  combined  situa- 
tion of  local  and  State  goverrunents  is 
that  they  have  a  surplus  of  $58  billion. 
Now,  $58  billion,  we  are  going  to  take 
money  we  do  not  have,  take  over  half 
a  billion  of  that  and  give  it  to  those 
who  are  rurming  surpluses.  I  do  not 
think  you  have  to  buy  off  local  govern- 


CONGRESSIONAL  RECORD— HOUSE 

• 

ments.  I  do  not  think  you  have  to 
blackmail  them  into  doing  the  job 
they  ought  to  be  doing. 

We  ought  to  set  the  example  at  the 
Federal  level.  We  have  not  funded  the 
DEA  consistent  with  the  request  made 
by  the  administration.  We  have  not 
funded  the  administration's  Justice 
Department  to  grant  us  additional 
prosecutors.  We  have  not  funded  the 
administration's  request  for  marshals. 

Why  are  those  things  important?  If 
we  do  not  take  the  tough  criminals  off 
the  streets  who  are  convicted  of  Feder- 
al crimes,  they  will  still  be  on  the 
streets  and  that  pressure  is  on  the 
State  and  local  governments. 

The  best  thing  we  can  do  right  now 
to  take  the  pressure  off  local  and 
State  governments  is  to  do  the  job  at 
the  Federal  level. 

Prisons  right  now  on  the  Federal 
level  are  running  42  percent  above  ca- 
pacity and  we  are  going  to  take  half  a 
million  dollars  that  we  ought  to  be 
spending  for  prison  construction  at 
the  Federal  level  and  send  it  to  the 
States  and  localities  when  they  have  a 
surplus. 

Certainly  if  you  ask  any  mayor,  they 
would  like  money.  You  might  call  this 
the  "make  your  local  mayor  feel  good 
amendment."  They  love  us  to  send 
money,  but  let  us  be  realistic.  Let  us 
not  just  posture.  We  are  going  to  go  to 
the  Senate.  We  are  going  to  have  to 
compromise  and  when  we  compromise, 
we  are  going  to  have  to  compromise 
with  the  monies  that  are  in  the  bill. 
That  means  you  are  not  going  to  get 
your  $600  million  for  the  States.  You 
are  going  to  get  something  less,  but  it 
is  going  to  be  taken  out  of  the  hides  of 
the  FBI,  DEA,  prison  construction  and 
every  other  thing  on  the  Federal  level. 

We  ought  to  request  that  our  local 
governments  spend  more  money  on 
the  antidrug  program. 

Let  me  just  give  you  some  statistics. 
In  New  York,  4.3  percent  of  their  law 
enforcement  budget  is  used  against 
drugs. 

In  Chicago  nine-tenths  of  1  percent. 

Philadelphia,  1.3  percent. 

D.C.,  5.9  percent. 

Dallas,  1.3  percent. 

San  Francisco,  2.4  percent. 

St.  Petersburg,  FL,  2.7  percent  of 
their  total  budget  is  being  used  for 
drugs. 

It  is  not  that  they  do  not  have  the 
money.  It  is  that  they  are  not  estab- 
lishing the  priorities. 

So  we  are  going  to  say  that  we  are 
going  to  bail  them  out  with  money  we 
do  not  have.  It  is  an  empty  promise 
and  what  it  really  means  is  that  we  are 
going  to  take  it  away  from  the  DEA. 
We  are  going  to  take  it  away  from  the 
FBI.  We  are  going  to  take  it  away 
from  Federal  prison  construction. 

You  can  vote  for  this  amendment  to 
make  yourselves  feel  good,  but  I  will 
tell  you  that  ultimately  it  is  going  to 
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mean  you  are  going  to  take  more 
money  away. 

Mr.  Chairman,  I  ask  my  colleagues 
to  vote  down  this  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
minute. 

It  is  with  a  great  deal  of  regret  and  I 
might  even  say  hesitation  with  regard 
to  how  fast  we  are  going  through 
these  amendments  today  that  I  stand 
up  in  opposition  to  this  amendment.  I 
do  so  with  all  due  respect  to  the  gen- 
tleman from  New  York,  the  sponsor  of 
the  amendment,  for  whom  I  have  a 
tremendous  regard;  however,  there  is 
one  fatal  flaw  in  the  amendment. 
Having  been  a  mayor  for  three  terms 
of  the  city  of  Fort  Lauderdale,  I  can 
tell  you  that  it  is  a  fatal  flaw. 

When  you  send  money  down  to 
State  and  local  governments  and  re- 
quire only  a  10-percent  matching  fund, 
this  guarantees  that  the  money  will 
not  be  wisely  spent.  It  will  go  to  new 
types  of  projects,  experimental  types 
of  projects.  It  will  be  spending  Federal 
money  by  the  mayors  of  this  country 
on  projects  which  they  are  not  willing 
to  tax  their  own  citizens  for. 

The  States  of  this  country,  including 
my  own,  and  the  cities  of  this  country, 
incluidng  my  own.  are  not  spending 
enough  to  fight  this  war  on  drugs.  For 
us  to  take  our  money  with  the  large 
deficit  we  have  and  shovel  it  down  to 
local  governments  is  in  error. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentleman 
from  Ohio  [Mr.  PeighanI. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  ap- 
preciate the  chairman  of  our  Crime 
Subcommittee  yielding  to  me. 

I  would  like  to  rise  in  very  enthusias- 
tic support  of  the  amendment  offered 
by  the  gentleman  from  New  York. 
This  is  the  incorporation  of  legislation 
which  the  gentleman  from  New  York 
[Mr.  Rangel]  and  others  have  been 
working  on  for  more  than  a  year  that 
I  think  makes  eminent  sense. 

We  all  are  saying  that  we  are  in  a 
war  on  drugs.  We  all  say  that  we  rec- 
ognize that  it  is  the  local  law  enforce- 
ment officers  of  this  Nation  who  are 
on  the  front  lines  of  that  war.  Then 
let  us  give  them  the  kind  of  resources 
that  they  need  really  to  meet  the 
enemy  in  this  war. 

I  think  this  is  a  reasonable  level  of 
funding  and  it  is  clearly  a  necessary 
level  of  funding. 

Mr.  Chairman,  I  would  urge  adop- 
tion of  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 


22948 


CONGRESSIONAL  RECORQ— HOUSE 


September  11,  1986 


I  simply  want  to  compliment  the 
gentleman  for  the  good  taste  that  he 
laid  out  here,  and  also  the  gentleman 
from  California  and  the  gentleman 
from  Florida. 

I  think  we  have  to  be  reasonable 
about  what  we  are  doing  here.  I 
thought  the  case  that  was  made  about 
the  strengths  of  the  States  and  local 
communities  financialwise  versus  what 
we  are  faced  with  here  at  the  Federal 
level  is  a  very  important  point  to  make 
at  this  juncture. 

I  want  this  measure  signed  into  law. 
I  do  not  want  there  to  be  an  impedi- 
ment on  the  cost  factor  when  it  comes 
to  the  folks  downtown. 

I  applaud  the  gentleman  for  oppos- 
ing the  amendment.  It  takes  a  little 
guts  and  intestinal  fortitude  to  do  that 
from  time  to  time  around  here,  par- 
ticularly on  such  a  sensitive  subject; 
but  I  am  going  to  certainly  vote 
against  the  amendment. 

I  appreciate  the  gentleman  yielding. 

Mr.  HUGHES.  Mr.  Chairman,  just  in 
closing,  I  strongly  support  the  Justice 
Assistance  Program.  Former  Congress- 
man Hal  Sawyer  and  myself  in  the 
98th  Congress  wrote  it.  were  very 
strongly  supportive  of  it.  The  funding 
level  of  the  bill,  $100  million  for  the 
fiscal  year  1987  and  $200  million  in 
fiscal  year  1988  is  all  we  can  really  as- 
similate. 

There  is  permitted  in  this  amend- 
ment prison  construction.  Believe  me 
when  I  tell  you  that  what  is  going  to 
happen  is  that  these  moneys  which 
were  to  be  directed  to  drug  enforce- 
ment are  going  to  be  siphoned  off  into 
prison  construction  at  the  State  level. 
There  is  no  question  about  it,  because 
it  will  not  be  used  for  those  task  force 
operations  that  we  want  to  see  set  up. 
We  are  increasing  15  more  task  forces 
around  the  country.  We  are  setting  up 
diversion  investigative  units.  They  are 
going  to  need  local  commitments,  local 
police  officers  to  man  those  teams. 
They  are  not  going  to  have  those  re- 
sources. This  is  going  to  siphon  it 
right  away  from  those  programs  into 
prison  construction,  because  they  are 
the  only  programs  that  are  going  to  be 
ready. 

You  are  going  to  be  funding  States 
that  have  large  surpluses  and  that  is 
not  what  we  should  be  doing  in  these 
fiscal  times. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
majority  leader,  the  gentleman  from 
Texas  [Mr.  Wright],  the  chief  sponsor 
of  this  legislation. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise 
in  support  of  the  Rangel  amendment. 

The  test  of  our  seriousness  is  wheth- 
er we  are  willing  to  provide  support 
for  those  brave  local  forces  on  the 
front  lines  of  this  battle  against  a  mas- 
sive enemy,  a  slimy  underground  sub- 
culture that  is  financed  to  the  tune  of 
probably  $130  billion  this  year  in  unre- 
ported ill-gotten  gains. 


For  too  long  we  have  allowed  those 
whom  we  charge  with  the  responsibil- 
ity of  enforcing  our  drug  laws  to  be 
underfunded,  undermanned,  out- 
gunned by  an  enemy  that  is  invading 
our  streets  and  our  schools  and  our 
homes. 

There  has  been  established  ample 
information,  documented  in  the  Nar- 
cotics Committee  hearings,  that  this 
amount  provided  in  the  Rangel 
amendment  is  needed  and  can  be  ef- 
fectively u.sed  in  these  15  task  forces 
that  we  are  creating  throughout  the 
country. 

Let  us  not  send  them  into  battle 
against  an  armed  tank  with  a  pea- 
shooter. Let  us  give  them  the  tools 
thev  need  to  win  the  war. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  by  my  colleague  from  New 
York,  Mr.  Rangel.  to  increase  from 
$100  to  $600  million  the  funding  avail- 
able for  Federal  grants  to  State  and 
local  authorities  to  assist  with  drug 
enforcement  activities. 

The  problem  of  drug  abuse  is  not 
new  to  our  Nation,  but  never  before 
has  it  been  more  widespread  or  avail- 
able to  Americans  regardless  of  age  or 
income.  The  legislation  we  consider 
today.  H.R.  5484.  the  Omnibus  Drug 
Enforcement.  Education,  and  Control 
Act  of  1986,  will  make  an  important 
contribution  to  our  war  against  drugs 
by  providing  a  wide  range  of  increased 
resources  and  broader  enforcement 
powers  to  Federal  agencies  in  the 
effort  to  apprehend  and  convict  drug 
smugglers.  The  Rangel  amendment 
ensures  that  additional  funds  are  also 
provided  to  reduce  the  supply  of  drugs 
available  in  our  schools  and  on  our 
streets. 

During  a  meeting  of  a  Pinellas 
County  drug  task  force  I  took  part  in 
Monday,  community  leaders  expressed 
concern  that  not  enough  resources  are 
available  at  the  local  level  to  fight,  let 
alone  win,  the  battle  against  drugs  on 
our  streets.  Participants  in  the  meet- 
ing, called  by  the  Pinellas-Pasco  State 
attorney,  included  the  Pinellas  County 
sheriff,  superintendent  of  .schools, 
county  commissioners,  local  chiefs  of 
police,  and  directors  of  area  drug 
abuse  treatment  and  prevention  pro- 
grams. They  recounted  specific  exam- 
ples of  setbacks  in  their  effort  to  cur- 
tail the  local  drug  trade  because  of  in- 
sufficient funding.  Law  enforcement 
officials  missed  the  opportunity  to 
make  more  arrests  in  drug  raids  be- 
cau.se  not  enough  officers  were  avail- 
able to  take  part  in  an  operation.  Addi- 
tional patrols  and  undercover  oper- 
ations are  not  possible  without  addi- 
tional financial  support.  More  addicts 
could  be  treated  by  drug  abuse  centers 
if  greater  funding  was  available  to  hire 
staff  and  counselors. 

The  scope  and  intent  of  the  legisla- 
tion before  us  today  is  good  because  it 
will   improve  efforts  at   the   Federal. 


State,  and  local  level  to  apprehend 
and  convict  drug  smugglers  and  deal- 
ers by  increasing  the  resources  avail- 
able to  Federal  agencies  such  as  the 
Coast  Guard,  Customs  Service,  and 
the  Drug  Enforcement  Administration 
who  are  on  the  front  line  at  our  bor- 
ders in  this  difficult  battle.  It  also 
widens  the  search  and  seizure  powers 
of  these  agencies  to  enhance  the  effec- 
tiveness of  their  expanded  operations. 
This  legislation  provides  funds  to  hire 
more  attorneys  to  prosecute  drug  deal- 
ers and  gives  the  courts  the  authority 
to  impose  stiffer  sentences  on  those 
who  are  convicted.  And  more  than  $1 
billion  is  provided  over  the  next  3 
years  to  construct  new  prisons  to  jail 
these  criminals. 

Provisions  are  included  to  also  deal 
with  the  increasing  supply  of  narcotics 
being  smuggled  into  our  country.  The 
President  and  other  U.S.  officials  are 
required  to  monitor  the  efforts  of 
known  drug  producing  nations  to 
eradicate  their  illicit  crops.  Authority 
is  granted  in  this  legislation  for  the 
United  States  to  withhold  foreign  as- 
sistance and  trade  rights  for  any 
nation  refusing  to  cooperate  in  this 
regard.  It  also  allows  greater  U.S.  par- 
ticipation with  law  enforcement  offi- 
cials in  these  countries  during  eradica- 
tion programs  and  in  the  apprehen- 
sion of  drug  traffickers. 

And  the  legislation  before  us  today 
seeks  to  curb  the  demand  for  drugs  by 
providing  Federal  assistance  to  State 
and  local  governments  and  schools  for 
expanded  prevention  and  awareness 
programs.  Additional  funds  are  avail- 
able to  assist  with  alcohol  and  drug 
abuse  treatment  programs. 

This  is  an  important  package  of  leg- 
islation and  I  strongly  support  its 
wide-ranging  approach  to  combat  drug 
abuse,  including  the  expanded  use  of 
U.S.  military  equipment  and  person- 
nel. But  Navy  ships  can't  help  in 
tracking  the  movement  of  drug  sup- 
plies and  dealers  from  one  block  to  an- 
other in  our  communities.  AWACS 
and  ED-2  surveillance  aircraft  cannot 
detect  10-year-old  children  on  bicycles 
who  are  acting  as  couriers  to  transport 
packages  of  crack.  In  addition  to  the 
provisions  already  included  in  this  bill, 
we  need  an  increased  emphasis  on 
Federal  support  to  local  law  enforce- 
ment programs  such  as  that  provided 
by  the  Rangel  amendment.  Without 
this  type  of  support,  we  cannot  possi- 
bly expect  to  win  the  drug  battle  at 
the  local  level. 

Pinellas  County  task  force  members 
presented  information  during  our 
meeting  Monday  to  show  that  the 
drug  problem  on  our  Nation's  streets  is 
getting  worse.  And  there  was  general 
agreement  that  crack  has  exacerbated 
this  problem. 

Crack  is  extremely  dangerous  be- 
cause it  is  immediately  addictive.  Local 
authorities  say  that  this  drug  causes 
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such  a  high  in  first-time  users,  that 
the  body  keeps  demanding  more  in  an 
effort  to  repeat  that  same  effect.  How- 
ever, that  first-time  high  is  impossible 
to  achieve  again,  even  when  the  quan- 
tity and  repetition  of  its  use  is  in- 
creased. 

Equally  troubling  is  the  fact  that 
crack  is  relatively  inexpensive,  costing 
as  little  at  $5  to  $15  per  dose.  This 
makes  it  available  to  all  income  brack- 
ets and  age  groups.  There  are  reports 
that  crack  now  is  even  available  at  ele- 
mentary schools  throughout  our 
Nation. 

Although  the  full  extent  of  the 
harmful  side  effects  of  drugs  such  as 
cocaine  and  its  derivative  crack  contin- 
ue to  be  studied,  it  is  known  that  they 
can  cause  death,  even  in  well-condi- 
tioned athletes.  There  is  general 
agreement  that  these  drugs  can  cause 
severe  and  sometimes  permanent  ad- 
verse effects  on  the  body.  The  health 
and  safety  of  drug  users  clearly  is 
jeopardized. 

The  health  and  safety  of  nonusers  in 
our  communities  is  also  jeopardized. 
Addictive  drugs  such  as  crack  force 
users  to  feed  their  habit  regardless  of 
the  cost.  Theft,  robbery,  and  other 
crimes  become  the  only  alternative  to 
provide  their  drug  money. 

Police  reports  document  this  threat 
to  our  families  and  neighbors.  St.  Pe- 
tersburg historically  has  had  a  small 
crime  problem  compared  to  other 
urban  areas,  but  in  the  first  6  months 
of  this  year,  crime  has  risen  dramati- 
cally, and  police  officials  attribute  it 
to  increased  drug  use.  During  the  first 
6  months  of  this  year,  the  number  of 
robberies  reported  in  St.  Petersburg 
rose  81  percent,  as  compared  to  the 
first  6  months  of  1985.  Burglary  in- 
creased 18  percent  and  larceny  cases 
were  up  10  percent. 

The  rising  crime  rate,  like  the  prob- 
lem of  drug  abuse,  is  not  limited  to  St. 
Petersburg.  Florida  law  enforcement 
officials  note  a  major  increase  in  crime 
statewide.  In  the  first  6  months  of  this 
year,  robbery  rose  30  percent,  break- 
ing and  entering  increased  18  percent, 
and  larceny  cases  were  up  11.8  per- 
cent. Stolen  property,  which  can  be 
sold  for  money  to  purchase  drugs, 
showed  dramatic  increases.  The  theft 
of  motor  vehicles  increased  60  percent 
statewide,  stolen  construction  machin- 
ery increased  41.5  percent,  and  stolen 
boats  and  motors  rose  35  percent. 

There  are  some  who  say  that  this 
legislation  and  the  Rangel  amendment 
will  be  too  expensive.  But  the  cost  of 
this  legislation  will  be  small  when 
compared  to  the  devastation  drug 
abuse  causes  thousands  of  families 
whose  children  are  addicted  to  drugs. 
It  will  be  small  compared  to  the  cost 
of  crimes  such  as  theft  and  robbery 
from  our  homes  and  businesses,  par- 
ticularly those  of  the  elderly,  who  ad- 
dicts prey  upon  to  feed  their  expensive 
habits.  The  cost  of  this  amendment 


and  legislation  will  be  small  relative  to 
the  lost  potential  of  thousands  of 
young  people  who  terminate  their  edu- 
cations because  of  drug  problems.  It 
will  be  small  compared  to  the  cost  of 
providing  medical  care  to  the  count- 
less number  of  individuals  who  will 
become  sick  or  die  from  drugs  and 
drug  overdoses. 

Drug  abuse  is  a  national  problem 
that  affects  all  Americans,  whether  or 
not  they  are  drug  users.  The  legisla- 
tion we  consider  today  is  a  tough  re- 
sponse to  this  difficult  problem.  In- 
creased drug  enforcement  and  eradica- 
tion efforts,  tougher  sentences  for 
drug  suppliers,  and  expanded  drug 
education  and  prevention  programs 
will  not  work  unless  there  is  a  commit- 
ment by  the  Federal  Government,  as 
provided  by  the  Rangel  amendment, 
to  provide  greater  assistance  to  local 
law  enforcement  officials  as  they 
battle  the  drug  epidemic  in  our 
schools  and  on  our  streets. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  In  strong 
support  of  the  Rangel-Gilman  amendment  to 
the  historic  legislation  we  are  considenng 
today  to  address  the  drug  scourge  that  con- 
fronts our  Nation  and  Its  citizens.  I  am  a  co- 
sponsor  of  the  earlier  legislation  which  makes 
up  the  heart  of  this  amendment  and  a  strong 
proponent. 

Our  State  and  local  criminal  justice  systems 
have  borne  a  heavy  burden  as  the  drug  epi- 
demic has  swept  our  Nation.  For  too  long  we 
have  responded  to  the  Increases  in  drug-relat- 
ed crimes,  overcrowded  court  systems  and 
overcrowded  jails  with  Inadequate  Federal  as- 
sistance. Our  cities  and  States  need  desper- 
ate help  and  the  omnibus  antidrug  bill  is  the 
vehicle  to  provide  It. 

While  I  applaud  the  efforts  of  the  various 
committees  which  have  worked  on  this  bill. 
and  commend  our  law  enforcement  communi- 
ty for  the  tremendous  work  they  have  done  to 
date,  I  am  concerned  that  the  amount  of 
funds  provided  for  assistance  to  State  and 
local  law  enforcement  In  this  bill  is  woefully  in- 
adequate—$100  million  the  first  year,  S200 
million  the  second,  with  a  50-50  match.  The 
Rangel-Gilman  amendment  substantially  in- 
creases funds  for  the  State  and  local  criminal 
justice  systems,  to  $625  million  annually,  and 
deserves  our  strong  support. 

The  need  for  this  amendment  is  crucial,  par- 
ticularly In  Tennessee  where  we  have  seen  a 
significant  increase  In  drug  trafficking.  I  urge 
my  colleagues  to  join  with  me  in  reaffirming 
our  committment  to  strengthening  our  re- 
sources against  the  war  on  drugs — vote  for 
Rangel-Gilman. 

Mr,  FAUNTROY.  Mr.  Chairman,  I  nse  m 
strong  support  of  H.R.  5484,  the  Omnibus 
Drug  Enforcement,  Education,  and  Control  Act 
of  1986. 

With  bipartisan  support,  this  Chamber  will 
bring  to  the  Amencan  people  wide-ranging, 
detailed  and  complex  legislative  improvements 
in  the  laws  by  which  we  must  attack  the  ever- 
increasing  drug  crisis  in  American  life. 

This  crisis,  though  addressed  in  the  past 
years  by  steadfast  and  dedicated  attention  in 
the  Congress  and  elsewhere  in  our  society, 
has  deepened.  An  accurate  reading  of  the 


present  data  and  symptoms  indicates  that  in 
the  near  future,  our  country's  security,  our 
most  important  financial  institutions,  and  the 
health  and  actual  lives  of  a  whole  generation 
of  young  Americans  are  in  peril.  Never  before 
in  our  country's  history  has  our  society  been 
so  imperiled. 

As  a  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  for  the  past  8 
years,  I  have  joined  other  Members  in  bringing 
before  the  committees  of  the  Congress  a 
steady  stream  of  hearings  and  bnefings  that 
have  guided  and  shaped  the  wnting  of  laws 
implementing  interdiction  on  the  high  seas, 
crop  substitution,  asset  forfeiture  and  many 
other  subtle  and  specific  remedies  for  the  di- 
lemma facing  every  segment  of  our  Amencan 
society. 

Now,  we  are  confronted  by  information  that 
shows  us  an  overwhelming  concentration  by 
certain  countnes  in  flooding  this  country  with 
death-dealing  narcotics.  While  the  Amencan 
public  IS  awakening,  on  a  large  scale,  to  the 
deadly  danger  the  escalating  drug  problem 
causes  to  everyone,  the  full  scope  of  the  peni 
Is  |ust  beginning  to  be  evaluated  by  all  of  us. 

As  a  member  of  the  House  Committee  on 
Banking.  Finance,  and  Urban  Affairs,  I  want  to 
compliment  our  chairman.  Congressman  Fer- 
NAND  St  Germain,  for  his  bnlliant  work  on  the 
ongoing  threat  of  money  laundenng  I  support 
the  work  of  our  committee  in  this  crucial  finan- 
cial area,  and  I  commend  the  provisions  in 
title  V  of  H.R.  5484  on  money  laundenng. 
These  provisions  will  make  an  invaluable  con- 
tnbution  to  eliminating  this  danger  to  our  na- 
tional secunty  and  our  international  monetary 
and  banking  systems. 

I  also  want  to  especially  applaud  the  provi- 
sions in  title  III  that  give  the  U.S.  Customs 
Service  a  whole  new  arsenal  of  instruments 
with  which  they  can  fight  the  war  on  drugs  on 
our  borders  in  a  new  and  impressive  vanety  of 
ways. 

New  provisions  in  title  III  as  well,  which  give 
new  tools  to  the  Internal  Revenue  Service,  will 
also  increase  our  strength  in  fighting  this  war 

Beyond  the  specific  provisions  of  the  bill,  I 
want  to  speak  also  in  support  of  two  amend- 
ments that  address  needed  improvements  m 
this  historic  omnibus  drug  legislation 

As  the  Congressman  from  the  Distnct  of 
Columbia.  I  receive  daily  reports  that  reflect 
the  conditions  of  people  who  are  arrested  and 
incarcerated  in  the  city  of  Washington,  DC. 
Depending  on  which  day.  month,  and  often 
agency,  the  criminal  justice  system  is  flooded 
by  drug-addicted  cnminal  offenders  that  now 
enter  the  system— both  local  and  Federal. 
From  60  to  80  percent  of  the  people  entenng 
our  jails  are  drug-involved.  Whether  Federal  or 
local,  there  is  little  or  no  treatment  or  counsel- 
ing available  for  these  cases.  They  enter  with 
a  drug-use  problem,  they  are  reported  "able 
to  get  anything  they  need  in  the  underground 
movement  while  incarcerated"  and  they  return 
to  our  communities  in  worse  shape  then  when 
they  entered.  That  condition  speaks  to  the 
need  for  drug  treatment  within  the  pnson. 
There  is  also  another  more  crucial  need  in 
prison  problems  today— pnson  overcrowding. 
Throughout  the  United  States  numerous  local 
and  State  jurisdictions  are  under  court  order 
for  overcrowding  in  their  pnson  facilities. 
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Fof  those  reasons,  I  urge  my  colleagues  to 
support  an  amendment  introduced  by  Con- 
gressman Charles  Rangel,  chairman  of  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  and  Congressman  Benjamin  Oilman. 
ranking  member  of  the  select  committee.  This 
amendment  would  increase  the  amounts  au- 
thorized in  title  VI  for  grants  to  States  tor 
State  and  local  drug  law  enforcement  efforts  i 
also  urge  support  for  the  provision  in  this 
amendment  which  reduces  the  matching 
funds  requirement  from  50  percent  to  10  per- 
cent. I  share  the  Rangel-Gilman  views  ex- 
pressed in  their  statement  that  it  has  been  the 
failure  of  the  Federal  Government  to  halt  the 
importation  and  interstate  distnbution  of  mas- 
sive quantities  of  illicit  cocaine,  heroin,  mari- 
juana and  other  illegal  dnjgs  that  makes  it  im- 
perative that  the  Federal  Government  share 
the  heavy  responsibilities  of  costs  of  drug 
problems  in  the  States  and  local  jurisdictions 
It  IS  also  the  language  m  the  Rangel-Gilman 
amendment  which  would  permit  formula  grant 
funds  to  be  used  for  pnson  construction  that 
IS  one  of  the  most  needed  provisions  to  be 
added  to  H.R.  5484 

Congressman  Claude  Pepper  has  submit- 
ted an  amendment  on  increasing  the  funding 
for  drug  treatment  (title  IX)  The  Pepper 
amendment  would  increase  from  Si 00  million 
to  $200  million  a  base  figure  for  drug  treat- 
ment within  title  IX  under  the  provisions  pro- 
vided by  the  Committee  on  Energy  and  Com- 
rnerce.  There  are  many  social  signals  immedi- 
ately available  to  us  as  citizens  through  the 
media,  as  legislators  through  reports  from 
hospital  emergency  rooms,  police  and  emer- 
gency ambulance  runs  that  show  us  how 
enormous  is  the  need  for  treatment  on  troth 
an  emergency  and  rehabilitation  basis  for  the 
drug-induced  health  crises  These  figures  tell 
only  part  of  the  story  on  the  need  for  treat- 
ment funding,  shocking  as  they  are  Another 
set  of  figures  needs  more  publicity— the  num- 
bers of  people  who  ask  for  treatment  in  their 
drug-induced  condition,  and  for  whom  there  is 
nothing  available  except  a  list,  which  some- 
times IS  a  year  in  waiting  We  must  face  the 
crisis  of  treatment-need  all  over  this  country 
that  IS  with  us  today  and  we  must  responsibly 
project  the  escalating  need  for  treatment  m 
the  r^ear  future,  based  upon  today's  statistics 
of  users.  I  plead  with  my  colleagues  to  sup- 
port the  increased  treatment  funding  provi- 
sions in  Congressman  Pepper's  amendment 
through  their  "aye  '  votes 

The  time  is  short:  our  work  on  the  Omnibus 
Drug  Act  will  be  historic.  The  citizens  of  the 
United  States  are  now  fully  participatory  part- 
ners in  our  war  on  drugs.  We  must  now  vote 
to  provide  the  instruments  and  funds  to  win 
this  war. 

Mr.  GARCIA.  Mr.  Chairman,  I  nse  in  strong 
support  of  the  Rangel  amendment  to  H  R 
5484,  the  Omnibus  Drug  Enforcement,  Educa- 
tion and  Control  Act  of  1 986.  Finally,  we  have 
acknowledged  the  fact  that  there  is  a  drug 
epidemic  plaguing  our  Nation.  For  many  years, 
I.  along  with  the  chairman  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control,  Mr 
Rangel  and  many  other  Members  from  poor 
urban  areas  have  been  trying  to  bring  the 
issue  of  drug  abuse  to  the  forefront  of  this 
body's  agerxla  In  order  that  we  may  devise  a 
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comprehensive  strategy  to  break  the  gnp  that 
drugs  have  on  our  society. 

Unfortunately,  it  was  not  until  the  drug  prob- 
lem firmly  entrenched  itself  in  middle  America 
before  the  country  began  to  take  notice.  Not 
only  do  we  find  widespread  drug  abuse  in  the 
Bronx,  Harlem,  and  Watts,  but  we  find  it  in 
Grosse  Point,  Ml,  Beverly  Hills;  and  Salt  Lake 
City  Illegal  drugs  such  as  crack/cocaine, 
heroin,  marijuana,  acid,  speed,  quaaludes, 
PCP,  and  others  have  taken  countless  lives. 
Moreover,  drugs  have  wrecked  careers, 
broken  homes,  invaded  schools,  incited  cnme, 
tainted  businesses,  toppled  heroes,  corrupted 
policemen  and  politicians,  bled  billions  of  dol- 
lars from  our  economy  and  in  some  measure 
infected  every  corner  of  our  public  and  private 
lives 

Your  children,  my  children,  your  friends,  my 
friends  have  all  been  affected  in  one  way  or 
another  by  the  drug  plague  Whether  it  was  an 
overdose  by  a  fnend  or  relative,  a  victim  of  a 
drug-related  crime,  or  the  loss  of  abilities  as  a 
result  of  drug  use  or  abuse  We  have  all  been 
affected 

Mr  Chairman,  this  legislation  before  us 
today  addresses  every  facet  of  our  society's 
drug  problem  in  order  that  we  may  eradicate 
this  plague  from  our  society  H.R  5484  con- 
tains provisions  for  both  the  demand  and 
supply  sides  of  the  drug  problem  The  Energy 
and  Commerce  Committee's  portion  of  the  bill 
authorizes  adequate  resources  for  a  serious 
commitment  to  treatment  and  prevention.  Un- 
fortunately, resources  authorized  for  State  and 
local  law  enforcement  efforts  by  the  Judiciary 
Committee  are  not  adequate  to  meet  the  de- 
mands of  an  all  out  war  on  drugs.  We  are  will- 
ing to  invest  trillions  to  prepare  for  conven- 
tional war.  but  we  have  found  it  to  be  very  dif- 
ficult to  make  the  same  investment  and  com- 
mitment to  the  war  on  drugs 

Therefore.  I  urge  my  colleagues  to  support 
the  Rangel  amendment  which  would  raise  the 
authorization  for  State  and  local  law  enforce- 
ment efforts  to  adequate  levels.  Again,  I  urge 
my  colleagues  to  support  H  R  5484,  the  Om- 
nibus Drug  Enforcement,  Education  and  Con- 
trol Act  of  1986  Let  our  Nation  say  no  to 
drugs  once  and  for  all 

Mr  FEIGHAN  Mr  Chairman.  I  rise  in  enthu- 
siastic Support  of  the  amendment  offered  by 
the  gentleman  from  New  York,  the  distin- 
guished chairman  of  the  Select  Committee  on 
Narcotics.  Mr  Rangel 

No  one  here  today  needs  to  be  convinced 
of  the  importance  of  fighting  drugs  We  all 
know  about  their  devastating  effect  on  our  so- 
ciety We've  all  read  statistics  which  tell  us 
that  the  number  of  deaths  from  cocaine  has 
tnpled  in  the  last  5  years.  We've  all  seen  re- 
ports indicating  that  over  half  of  the  cnme 
suspects  in  our  maior  cities  are  acting  under 
the  influence  of  drugs 

The  link  between  drugs  and  cnme  is  clear — 
and  deadly  And  if  we  are  going  to  break  that 
link,  if  we  are  going  to  fight  the  war  on  drugs 
effectively,  we  must  devote  resources  to 
those  on  the  front  lines  of  the  battle— local 
police  and  law  enforcement  officials. 

The  bill  before  us  today  doesn't  pay  atten- 
tion to  that  central  fact.  It  beefs  up  our  efforts 
on  every  level  of  the  battle  except  that  which 
most  consistently  engages  the  enemy.  Yes, 


we  must  be  adding  money  for  drug  education 
and  treatment.  Yes,  we  must  work  to  stamp 
out  drugs  in  the  countries  where  they  are 
grown  and  to  stop  them  from  crossing  our 
borders.  But  all  of  this  doesn't  necessarily 
make  the  job  of  a  policeman  busting  a  dealer 
any  easier.  As  it  stands  right  now,  this  bill  pro- 
vides plenty  of  money  for  our  support  forces, 
but  It  starves  the  troops  on  the  front  lines. 

Let  me  give  you  an  example:  The  sheriff  of 
Cuyahoga  County  in  my  district  is  trying  to 
control  drug  trafficking  in  60  communities  with 
a  population  of  1.5  million.  But  his  entire 
budget  for  that  anti-drug  effort  is  only 
$21,000— half  of  his  salary— and  he  gets  no 
money  at  all  from  the  Federal  Government. 
With  4  months  to  go  in  1986,  he  has  only 
$1,000  remaining  in  that  fund.  One  thousand 
dollars— the  kind  of  money  a  street  dealer  can 
make  in  minutes.  These  dealers  know  how  to 
evade  the  law,  and  they  can  afford  expensive 
equipment  to  make  sure  they  get  away  with 
their  cnmes. 

That  leaves  Sheriff  McFaul  fighting  battles 
against  an  enemy  that  can  outgun  him,  outrun 
him,  and  outspend  him  when  it  has  to.  To 
meet  these  cnmmals  on  their  own  turf,  the 
sheriff  needs  quality  surveillance  equipment 
like  cameras  and  mghtscopes.  His  men  need 
body  transmitters  to  keep  in  touch.  And  they 
need  more  vehicles  to  catch  the  pushers  once 
they  are  spotted. 

All  of  this  costs  money— money  that  the 
shenff,  and  others  like  him  across  the  country, 
)ust  don't  have  access  to  right  now.  We  are 
telling  these  brave  and  hard-working  men  and 
women  that  we  care  about  the  drug  fight.  We 
are  telling  them  that  we  want  the  drug  push- 
ers off  of  our  streets  and  out  of  our  neightxjr- 
hoods.  But  we  are  not  giving  them  the  funds 
they  need  to  do  the  job  right.  If  local  enforce- 
ment officials  are  to  have  faith  in  our  commit- 
ment to  fight  drugs,  they  need  Federal  aid 
which  at  least  approaches  their  tremendous 
needs. 

Passage  of  this  amendment  would  demon- 
strate that  commitment.  Based  on  H.R.  526, 
which  the  gentleman  from  New  York  intro- 
duced with  1 40  cosponsors  earlier  this  year,  it 
would  ensure  that  we  devote  $625  million  a 
year  to  State  and  local  drug  enforcement  pro- 
grams. It  would  permit  all  of  that  funding  to  go 
directly  to  localities,  and  it  would  allow  more 
junsdictions  to  participate  in  the  program  by 
lowenng  the  matching  grant  requirement  from 
50  percent  to  1 0  percent. 

I've  talked  to  law  enforcement  leaders  from 
my  community  and  other  communities  across 
the  country,  and  I  am  convinced  that  we  must 
do  more  to  help  them  in  the  battles  they  face 
every  day  and  every  night.  Some  here  today 
may  say  that  this  amendment  costs  too  much, 
that  It  gives  too  much  money  to  our  police 
and  other  law  enforcement  officials.  But  we 
must  put  that  claim  in  perspective:  First,  this  is 
the  only  section  of  the  bill  dealing  with  local 
law  enforcement,  this  is  all  the  money  local 
police  and  enforcement  officials  will  get  to 
fight  drugs.  For  all  enforcement  officials,  in 
every  city,  county,  and  town  across  the  coun- 
try, we  are  asking  for  $625  million  a  year. 

Yes,  that  is  a  lot  of  money.  But  as  everyone 
agrees,  we  are  in  a  war  against  drugs.  Drugs 
are  a  direct  threat  to  our  national  security.  To 
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combat  this  threat  we  are  asking  today  for 
less  than  one  day  of  Pentagon  funding.  In  the 
time  it's  taken  to  conduct  this  debate  the  Pen- 
tagon has  spent  the  money  we  are  asking  for 
in  this  amendment.  All  we  want  is  a  few  hours 
of  national  defense  funding  to  fight  the  enemy 
that  is  all  around  us— the  enemy  that  injures 
our  children,  increases  crime,  and  infects  our 
future  with  each  life  it  wastes. 

I  urge  my  colleagues  to  vote  for  the  Rangel 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Rangel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.   LUNGREN.   Mr.   Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  242,  noes 
171,  not  voting  18,  as  follows: 
[Roll  No.  371] 
AYES-242 


Akaka 

Edgar 

Lantos 

Alexander 

Edwards  (CA) 

Leath  (TX) 

Anderson 

Edwards  (OK) 

Lehman  (CA) 

Andrews 

Emerson 

Leland 

Annunzio 

English 

Lent 

Anthony 

Erdreich 

Levin  (MI) 

Applegate 

Evans  (ID 

Levine  (CA) 

Aspin 

Fascell 

Lewis  (PL) 

Barnes 

Feighan 

Lipinski 

Bates 

Flippo 

Lloyd 

Bennett 

Florio 

Long 

Bentley 

Foglietta 

Luken 

Herman 

Foley 

Lundine 

Bevill 

Ford  (MI) 

MacKay 

Biaggi 

Pord(TN; 

Manton 

Boggs 

Fowler 

Martin  (NY) 

Boland 

Prank 

Martinez 

Bonier  (MI 

Frost 

Matsui 

Borski 

Gallo 

Mavroules 

Boucher 

Garcia 

Mazzoli 

Boxer 

Gaydos 

McCloskey 

Brooks 

Gejdenson 

McCurdy 

Broomfield 

Gephardt 

McDade 

Bro»Ti  iCA 

Gibbons 

McGrath 

Bruce 

Oilman 

McHugh 

Bryant 

Gordon 

McKernan 

Bustamantf 

Gray  (ID 

McKinney 

Byron 

Gray  (PA) 

McMillan 

Carr 

Green 

Mica 

Chapman 

Guarlni 

Mikulski 

Clay 

Hall.  Ralph 

Miller  (CA) 

Coelho 

Hamilton 

Mineta 

Coleman  (N 

lO)      Hammerschmidt  Mitchell 

Coleman  CI 

X)      Hatcher 

Moakley 

Collins 

Hawkins 

Molinari 

Conyers 

Hayes 

Mollohan 

Cooper 

Hefner 

Moody 

Coughlin 

Hendon 

Moore 

Courier 

Henry 

Morrison  (CT) 

Coyne 

Hertel 

Morrison  (WA) 

Craig 

Hillis 

Mrazek 

Crockett 

Hopkins 

Murtha 

Daschle 

Horton 

Natcher 

de  la  Garza 

Howard 

Neal 

Dellums 

Hoyer 

Nelson 

Dicks 

Hubbard 

Nichols 

Dingell 

Jacobs 

Nowak 

DioGuardi 

Jeffords 

Oakar 

Dixon 

Johnson 

Ortiz 

Donnelly 

Jones  (NO 

Owens 

Doman  (C/ 

k)         Jones  (OK) 

Parris 

Dowdy 

Jones  (TN) 

Pashayan 

Downey 

Kanjorski 

Pepper 

Duncan 

Kemp 

Perkins 

Durbin 

Kennelly 

Price 

Dwyer 

Kildee 

Pursell 

Dymally 

Kindness 

Quillen 

Dyson 

Kolter 

Rahall 

Eckart  (OH 

)         LaFalce 

Range] 

Reid 

Skellon 

Vento 

Richardson 

Smith  (FD 

Visclosky 

Rinaldo 

Smith  (NJ) 

Volkmer 

Robinson 

Smith.  Robert 

Waldon 

Rod  i  no 

(OR) 

Walgren 

Roe 

Snowe 

Watkins 

Roemer 

Solarz 

Waxman 

Rose 

Solomon 

Weiss 

Rostenkowski 

St  Germain 

Wheat 

Rowland  (CT) 

Stark 

Whitley 

Rowland  iGA) 

Studds 

Wilson 

Roybal 

Swift 

Wirth 

Savage 

Tauzin 

Wise 

Saxton 

Taylor 

Wolf 

Scheuer 

Thomas  (GA) 

Wolpe 

Schroeder 

Torres 

Wortley 

Schuelle 

Torncelh 

Wright 

Schulze 

Towns 

Wyden 

Schumer 

Traficani 

Yates 

Seiberling 

Traxler 

Yatron 

Sharp 

Udall 

Young iFLi 

Shelby 

Vander  Jagt 
NOES- 171 

Young  (MO> 

Archer 

Gonzalez 

Panptta 

Armey 

Goodling 

Pease 

Atkins 

Gradison 

Penny 

AuCoin 

Gregg 

Petri 

Badham 

Gunderson 

Pickle 

Barnard 

Hall  (OH) 

Porter 

Bartlett 

Hansen 

Ray 

Barton 

Hartnett 

Regula 

Bateman 

Hiler 

Ridge 

Bedell 

Holt 

Ritter 

Beilenson 

Hughes 

Roberts 

Bereuter 

Hutto 

Rogers 

Bilirakis 

Hyde 

Roth 

Bliley 

Ireland 

Roukema 

Boehlert 

Jenkins 

Russo 

Bonker 

Kaptur 

Sabo 

Bosco 

Kasich 

Schaefer 

Boulter 

Kastenmeier 

Schneider 

Brown  ( CO ) 

Kleczka 

Sensenbrenner 

Burton  (IN) 

Kolbe 

Shaw 

Callahan 

Kostmayer 

Shumway 

Carney 

Kramer 

Shuster 

Carper 

Lagomarsino 

Siljander 

Chandler 

Latla 

Sisisky 

Chappell 

Leach iIA) 

Skeen 

Cheney 

L»'hman  (FLi 

Slattery 

Clinger 

Lewis  (CA) 

Slaughter 

CoaUs 

Light  foot 

Smith  'lAi 

Cobcy 

Livingston 

Smith  '.SE.' 

Coble 

Loeffler 

Smith,  Denny 

Combest 

Lott 

(OR) 

Conte    - 

Lowery  (CA) 

Smith.  Robert 

Crane 

Lowry  (WA) 

iNHi 

Daniel 

Lujan 

Snyder 

Dannemeyer 

Lungren 

Spence 

Darden 

Mack 

Spratl 

Daub 

Madigan 

Staggers 

Davis 

Marlenee 

Stallings 

DeLay 

Martin  iIL) 

Stangeland 

Derrick 

McCain 

Stcnholm 

DeWine 

McCandle.ss 

Stokes 

Dickinson 

McCollum 

Slump 

Dorgan  (ND) 

McEwen 

Sundqui.st 

Dreier 

Meyers 

Sweeney 

Early 

Michel 

Swindall 

Eckert(NY) 

Miller  (OH) 

Tallon 

Evans  (lA) 

Miller  (WA) 

Tauke 

Pawell 

Monson 

Thomas  (CA) 

Fazio 

Montgomery 

Valentine 

Fiedler 

Moorhead 

Vucanovich 

Fields 

Murphy 

Walker 

Fish 

Myers 

Weber 

Franklin 

Nielson 

Whitehursl 

Frenzel 

Oberstar 

Whittaker 

Fuqua 

Obey 

Williams 

Gekas 

Olin 

Wylie 

Gingrich 

Oxley 

Zschau 

Glickman 

Packard 

NOT  VOTING- 

-18 

Ackerman 

Grotberg 

Strang 

Boner  (TN) 

Huckaby 

Stratton 

Breaux 

Hunter 

Synar 

Burton  (CA) 

Markey 

Weaver 

Campbell 

Rudd 

Whitten 

Chappie 

Sikorski 

Young  (AK; 

for.    with    Mr.    Campbell 


from 


On  this  vote 
Mr.    Stratton 
against. 

Mr.  COBLE  changed  his  vote 
"aye"  to  "no." 

Messrs.       MANTON, 
DOWDY  of  Mississippi, 
DUNCAN.    VOLKMER, 
SON,  and  Mr.  MILLER 


McCURDY. 
JEFFORDS. 
Mrs.  JOHN- 
of  California 


D  1530 
The  Clerk  announced  the  following 
pair: 


changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  rise  in  support  of  the  bill. 

Mr.  Chairman,  as  a  cosponsor  of 
H.R.  5484,  I  can  attest  to  the  fact  that 
the  House  is  dead  serious  about  elimi- 
nating the  drug  problem— a  problem 
which  threatens  the  lives  of  our  chil- 
dren and  inflicts  upon  this  country  bil- 
lions of  dollars  in  medical  and  rehabil- 
itative costs. 

This  is  a  bipartisan  effort  which  at- 
tacks the  drug  problem  on  all  fronts. 
In  addition  to  the  hard-hitting  aspects 
of  this  legislation— strengthening  the 
enforcement  of  drug  laws,  stemming 
the  flow  of  illegal  drugs  into  the  coun- 
try, increasing  penalties  for  illegal 
drug  activities— the  bill  puts  strong 
emphasis  on  drug  education  and  treat- 
ment. 

I  am  especially  pleased  that  through 
the  crackdown  on  drug  usage,  this  leg- 
islation will  assist  us  in  our  battle 
against  another  health  threat— AIDS. 
A  provision  within  the  bill  funds  edu- 
cational programs  relating  to  the  risks 
of  AIDS  associated  with  the  use  of  in- 
travenous drugs.  Additionally,  educat- 
ing the  public  regarding  the  danger  of 
AIDS  transmission  from  pregnant 
women  to  their  unborn  children  is 
highlighted.  It  also  calls  on  the  CDC 
to  cooperate  with  the  Agency  for  Sub- 
stance Abuse  Prevention  to  develop 
educational  programs  related  to  AIDS 
and  drug  use. 

I  hope  that  the  Clearinghouse  on  Al- 
cohol and  Drug  Abuse  will  be  sure  to 
distribute  its  information  to  all  school 
systems,  including  universities  and  col- 
leges. As  you  know,  Mr.  Chairman,  I 
have  previously  expressed  my  concern 
that  college  students  may  be  at  some- 
what higher  risk  for  drug  abuse  and 
sexually  transmitted  diseases  and  so 
we  should  devote  greater  efforts  to 
educate  them  to  the  dangers  that  they 
face.  This  legislation  would  at  least 
initiate  educational  programs  to  reach 
out  to  students. 

Another  aspect  of  this  bill  which  is 
of  special  interest  to  me  is  the  provi- 
sion for  reimbursement  for  treatment 
costs.  While  I  applaud  the  initiation  of 
funding  for  the  treatment  of  individ- 
uals with  drug  problems,  I  believe  that 
a  much  greater  commitment  will  even- 
tually be  required  if  we  are  to  success- 
fully return  these  disabled  individuals 
to  full  participation  in  our  society.  I 
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would  urge  that  the  study  called  for  in 
title  IX,  section  906.  to  examine  the 
available  coverage  for  drug  treatment 
and  to  report  to  the  Congress  on  meet- 
ing identified  needs,  reviews  every 
Government  health  program  to  assure 
that  all  possible  avenues  for  coverage 
have  been  investigated  and  determina- 
tions made  on  the  amount  of  reim- 
bursement available. 

Mr.  Chairman,  these  first  steps  we 
are  taking  with  the  passage  of  this  bill 
are  only  the  beginning  of  this  great 
undertaking.  Indeed,  we  must  wager  a 
war  on  drugs  and  anticipate  a  long  and 
difficult  struggle  before  we  achieve 
success. 

n  1540 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  25  is  in  order. 

Does  the  gentleman  from  Oklahoma 
[Mr.  English]  wish  to  offer  amend- 
ment No.  25? 

If  not.  under  the  rule,  amendment 
No.  27  is  in  order. 

Mr.  LUNGREN.  Mr.  Chairman,  in 
light  of  the  fact  that  amendment  No. 
27  would  cut  $300  million  from  the 
section  to  which  we  just  added  $1  bil- 
lion. I  have  counted  the  votes  and. 
therefore.  I  will  withdraw  my  amend- 
ment at  this  time. 

The  CHAIRMAN.  The  gentleman 
from  California  withdraws  his  amend- 
ment. 

The  rule  next  makes  in  order 
amendment  No.  28. 

AMENDMENT  OFFERED  BY  MR.  PEPPER 

Mr.  PEPPER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Pepper  Pago 
220,  after  line  6.  insert  the  followinK 

(5)  Notwithstanding  paragraph  '  1 ),  the 
Administrator  may  waive  the  non  Federal 
share  requirement  applicable  to  a  grant 
made  with  funds  reserved  under  thus  sub.sec 
tion  if  the  Administrator  deiermine.s  that 
the  applicant  for  such  grant  i.s  financially 
unable  to  satisfy  such  requirement 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr. 
Pepper]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  HUGHES.  Mr.  Chairman.  I  do 
not  intend  to  oppose  the  gentleman's 
amendment.  I  understand  the  gentle- 
man's amendment  would  give  the 
Drug  Enforcement  Administration  the 
authority  to  waive  the  50-50  matching 
discretionary  portion  of  the  amend- 
ment. 

The  CHAIRMAN.  Is  the  gentleman 
opposed  to  the  amendment? 

Mr.  HUGHES.  Mr.  Chairman.  I  do 
not  intend  to  oppose  the  amendment. 

The  CHAIRMAN.  In  that  event,  the 
gentleman  from  Florida  [Mr.  Pepper] 
will  be  recognized  for  5  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 


The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
my  amendment  to  allow  the  Adminis- 
trator of  the  Office  of  Justice  Assist- 
ance Drug  Grant  Program  the  ability 
to  waive  the  non-Federal  share  match- 
ing requirement  of  50  percent  con- 
tained in  the  legislation  under  the  dis- 
cretionary State  and  local  drug  en- 
forcement grant  program.  The  reason 
I  propose  this  amendment  is  that  I  do 
not  believe  that  an  applicant  for  as- 
sistance under  this  provision  should  be 
precluded  from  obtaining  vitally  im- 
portant resources  just  because  of  fi- 
nancial constraints.  I  completely  un- 
derstand the  rationale  that  an  appli- 
cant might  exercise  better  manage- 
ment over  the  Federal  dollars  if  they 
are  required  to  match  a  grant  dollar 
for  dollar.  Unfortunately,  in  my  home 
State  of  Florida  and  many  other 
States  most  of  the  prospective  appli- 
cants cannot  fiscally  afford  to  apply 
for  the  resources  made  available  under 
this  program.  Take  for  instance  Dade 
County,  where  the  anticipated  Federal 
budget  cuts  require  the  county  to  raise 
$53  million  next  year  to  maintain  cur- 
rent services,  however,  under  State 
law  the  county's  property  tax  author- 
ity will  only  permit  the  county  to  raise 
$12  million.  Dade  County  would  be 
forced  to  cut  very  valuable  services  in 
order  to  meet  any  matching  require- 
ment. To  ensure  that  the  Federal  dol- 
lars go  to  the  areas  where  they  are 
most  urgently  needed  the  Administra- 
tor should  not  be  prohibited  from 
making  grants  to  a  drug  infested  area 
because  the  intended  area  is  unable  fi- 
nancially to  satisfy  the  matching  re- 
quirement. We  must  remember  that 
our  primary  objective  is  to  reduce 
crime  and  return  our  cities  to  the 
people.  We  can  impose  fiscal  account- 
ability in  certain  instances  by  other 
means. 

The  Judiciary  Committee  included  a 
discretionary  grant  program  at  my  re- 
quest, I  would  have  preferred  a  pro- 
gram with  a  higher  funding  level  and 
with  a  lower  matching  component. 
However,  even  with  these  shortcom- 
ings. I  firmly  believe  that  a  program  of 
this  type  is  a  necessary  complement  to 
a  nondiscretionary  grant  formula 
based  primarily  on  population  by  pro- 
viding the  Administrator  with  the 
option  of  providing  more  resources  to 
an  area  that  is  particularly  hard  hit  by 
the  drug  menace. 

I  would  like  to  take  this  time  to  ex- 
press my  sincere  appreciation  to  Mr. 
Rangel  for  his  success  at  increasing 
the  funding  level  for  the  formula 
grant  program.  There  is  no  question 
that  State  and  local  law  enforcement 
agencies  in  all  sections  of  our  Nation 


can  utilize  these  additional  revenues  in 
their  war  on  drugs.  In  my  own  State  of 
Florida  we  experienced  a  15-percent 
increase  in  crime  in  1985,  64  percent  of 
all  our  homicides  are  related  to  sub- 
stance abuse  and  similarly  an  estimat- 
ed 60  percent  of  all  our  crimes  are  re- 
lated to  narcotics.  The  police  officers 
in  my  county  are  overworked.  Their 
response  time  is  falling  and  in  many 
instances  they  have  become  report 
takers  with  little  time  for  apprehend- 
ing criminals.  These  funds  will  have  a 
tremendous  positive  impact  on  the 
crime  situation  in  south  Florida. 

Mr.  Chairman,  in  conclusion  I  urge 
my  colleagues  to  vote  for  my  amend- 
ment especially  in  light  of  the  previ- 
ous vote  to  reduce  the  matching  re- 
quirement under  the  nondiscretionary 
grant  program  to  10  percent  has  just 
been  adopted.  Matching  requirements 
can  have  value  but  they  can  also  be  a 
mistake.  Let  the  Administrator  decide 
under  the  discretionary  program  if  a 
50-percent  requirement  for  a  given  ap- 
plicant would  be  proper. 

Mr.  Chairman.  I  want  to  thank  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  his  kindness 
in  not  opposing  my  amendment. 

We  want  the  maximum  participation 
possible  from  all  those  who  have  the 
curse  of  this  drug  matter  upon  them; 
and  there  may  be  some,  and  no  doubt 
are,  many  States  which  are  very  much 
beset  by  the  drug  problem  that  are  not 
able  to  match  the  50-50  requirement 
of  the  bill. 

All  my  amendment  does  is  to  give 
discretion  to  the  Administrator  to 
waive  the  50-percent  requirement  to 
the  extent  that  he  feels  necessary  to 
get  the  maximum  participation  of  the 
local  authorities  in  the  country  in 
fighting  the  drug  problem. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  am  rising  simply  because, 
unless  I  am  mistaken,  in  the  last 
amendment  which  just  passed,  we  re- 
duced that  local  requirement  to  10 
percent;  and  I  am  wondering  whether 
we  really  have  a  serious  problem  with 
local  agencies  not  being  able  to  afford 
that  10  percent. 

Mr.  PEPPER.  It  is  not  waived:  it  is 
50  percent  in  the  bill.  All  my  amend- 
ment says  is  if  there  are  those  who 
could  participate  but  cannot  put  up 
quite  50  percent,  that  the  Administra- 
tor may  have  discretion  to  waive  the 
50  percent. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  PEPPER.  I  understand  the  dis- 
cretionary part  was  not  removed  in 
the  last  amendment. 

I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes]. 
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Mr.  HUGHES.  Mr.  Chairman,  in  re- 
sponse to  our  colleague  from  Califor- 
nia, Mr.  Lewis,  the  Rangel  amend- 
ment was  not  directed,  really,  to 
changing  the  matching  requirement 
under  the  discretionary  program 
which  the  gentleman  from  Florida, 
Mr.  Pepper's  amendment  was  directed 
to. 

That  is  a  50-50  match,  as  part  of 
that  particular  discretionary  program. 
The  gentleman's  amendment  would 
reduce  that  or  give  the  Drug  Enforce- 
ment Administrator  the  authority— he 
is  a  signoff  authority— the  right  to 
waive  that  match  in  his  sole  discre- 
tion, as  I  understand. 

Mr.  PEPPER.  Mr.  Chairman,  I  hope 
the  gentleman  would  not  oppose  the 
amendment  because  otherwise  there 
will  be  many  who  need  this  help  and 
not  be  able  to  get  it. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  rose  to  take  the  time  of  the  op- 
position not  because  I  had  the  inten- 
tion of  opposing  the  gentleman's  posi- 
tion, but  I  wanted  to  clarify  whether  it 
was  his  intention  to  go  beyond  the  last 
amendment;  and  apparently  you  do 
want  to  reach  the  discretionary 

Mr.  PEPPER.  Only  the  discretion- 
ary area. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman. 

Mr.  PEPPER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Pepper). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  29  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr.    McCoLLUM.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum: 
Page  224.  after  line  13,  insert  the  following: 

Subtitle  H— Miscellaneous  Provisions 

SEC.  «7I.  REMOVAL  OF  PROHIBITION  REGAKUIMi 
CONVICT  LABOR. 

(a)  In  General.— The  first  section  of  the 
Act  entitled  "An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for 
other  purposes",  approved  June  30,  1936  (41 
U.S.C.  35),  is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  out  "and  no  convict  labor": 
and 

(B)  by  striking  out  ",  except  that"  and  all 
that  follows  through  "title  18,  United  States 
Code";  and 

(2)  by  adding  at  the  end  the  following: 


"Any  law  or  Executive  order  containing  pro- 
hibitions on  the  use  of  convict  labor  in  the 
manufacture,  production,  or  furnishing  of 
any  goods  purchased  by  the  Federal  Gov- 
ernment does  not  apply  to  convict  labor 
which  satisfies  the  conditions  of  section 
1761  of  title  18,  United  States  Code.  This 
section  does  not  apply  to  any  contract  car- 
ried out  by  convict  labor.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  not  apply  to  con- 
tracts entered  into  before  the  date  of  the 
enactment  of  this  Act. 

D  1550 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule 
the  gentleman  from  Florida  [Mr. 
McCollum]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  there- 
to will  be  recognized  for  5  minutes. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  At  the  appropri- 
ate time,  the  gentleman  from  Pennsyl- 
vania [Mr.  Murphy]  will  be  recognized 
for  5  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  this  amendment 
makes  a  significant  change  in  the  law 
with  regard  to  States.  A  lot  of  what  we 
have  been  doing  up  until  now  has  been 
dealing  strictly  with  the  Federal  Gov- 
ernment except  for  the  grant  pro- 
grams we  passed  just  a  few  minutes 
ago.  The  problem  is,  though,  as  we 
passed  minimum  mandatory  sen- 
tences, we  have  overcrowding  in  Fed- 
eral prisons,  we  also  have  overcrowd- 
ing in  the  State  prisons.  Today  the 
State  prisons  of  this  country  are  full 
of  drug  offenders. 

My  amendment  is  a  very  simple  one; 
it  allows  State  prison  industry-made 
goods  to  be  sold  to  the  Federal  Gov- 
ernment. We  have  a  fledgling  prison 
industry  group  out  there  in  the  State 
prisons  that  simply  do  not  have  a  mar- 
ketplace of  any  quantity  and  size  for 
their  goods.  Since  1936  we  have  pro- 
hibited the  selling  of  prison-made 
goods  to  the  Federal  Government 
except  under  a  very  limited  circum- 
stance, when  a  contract  is  under 
$10,000.  There  is  no  restriction  on 
their  selling  prison  industry-made 
goods  among  themselves,  to  other 
States  and  State  governments  or 
within  their  own  States.  But  the  fact 
is  that  we  have  long  neglected,  for  50 
years,  revisiting  the  question  of  the 
marketplace  for  these  goods. 

When  we  have  overcrowding  caused 
by  the  drug  questions  that  we  are 
dealing  with  in  this  bill,  it  seems  to  me 


that  it  is  now  time  that  we  address 
this  long-overdue  problem.  We  have 
said  in  our  bill  that  we  are  going  to 
build  17  new  Federal  prisons.  We  have 
got  to  do  that.  A  good  hunk  of  the 
money  that  is  in  this  bill  is  addressed 
to  that  problem.  But  we  have  not 
looked  at  the  States  as  we  should. 

Chief  Justice  Burger's  National  Task 
Force  on  Prison  Industry  said  that  we 
should  remove  this  cap,  this  restric- 
tion on  State  prison  industry  sales  to 
the  Federal  Goverrunent.  That  is  what 
the  bill  does.  If  we  do  it,  we  can  have 
responsible  job  training  in  our  prisons 
so  that  we  will  not  have  such  a  high 
rate  of  recidivism.  When  we  have 
these  young  people  in  prisons  who  are 
there  for  drug-related  offenses,  we 
need  to  give  them  something  to  do, 
some  task,  some  learning,  some  skill. 

Unfortunately,  our  prison  industries 
are  woefully  inadequate.  The  only  way 
we  are  ever  going  to  get  them  up  to 
speed  is  if  we  go  forward  with  a  proc- 
ess of  allowing  them  to  sell  their  prod- 
ucts so  that  they  can  have  the  re- 
sources to  get  those  skills  up  to  speed. 

By  passing  this  amendment,  we  also 
save  a  lot  of  dollars  for  the  taxpayers 
in  the  States.  We  would  pay  for  the 
room  and  board  for  a  lot  of  those 
State-housed  drug  criminals.  We 
would  free  up  money  that  could  be 
used  for  other  things  such  as  educa- 
tion, housing,  health  care  in  the 
States. 

Today  the  States  of  the  United 
States  spend  over  $7  billion  a  year  to 
house  State  prisoners,  over  $7  billion  a 
year.  That  is  greater  than  $14,000  per 
prisoner.  All  of  that  is  a  load  on  the 
State  taxpayers.  If  we  would  let  our 
prison  industries  grow  as  Chief  Justice 
Burger  wanted  us  to  do  and  as  he  sug- 
gested, we  build  factories  within 
fences  as  this  amendment  would  en- 
courage, we  could  get  to  the  point  one 
of  these  days  not  too  far  down  the 
road  where  we  would  have  self-suffi- 
cient, at  least  for  room  and  board  pur- 
poses. State  prisons  with  their  indus- 
tries, with  products  that  could  be 
made,  and  we  would  have  good  em- 
ployment training  for  these  prisoners 
who  arc  going  to  go  back  out,  for  the 
most  part,  on  the  streets  someday, 
needing  a  job,  needing  to  join  a  union 
and  needing  to  get  involved. 

Mr.  Chairman,  I  urge  adoption  of 
this  very  realistic  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  for  5  minutes. 

Mr.  MURPHY.  I  thank  the  chair- 
man. 

Just  very  briefly,  I  rise  in  opposition 
to  what  is  tantamount  to  prison  or 
slave  labor.  This  is  the  type  of  labor 
they  use  in  the  totalitarian  countries, 
the  Soviet  countries.  But  here  in 
America  it  is  abhorrent  to  our  system. 
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The  Small  Business  Council  opposes 
this,  all  of  the  labor  unions  are  in  op- 
position to  this,  the  textile  industry  is 
in  opposition  to  this.  There  are 
enough  Jobs  to  do  in  the  prison  itself, 
which  is  usually  a  small  city  in  itself. 
to  train  and  keep  prisoners  occupied. 

Having  them  out  picking  up  trash  on 
the  highways  is  all  right  but  not  com- 
peting with  the  law-abiding,  legitimate 
work  Interests. 

Mr.  Chairman.  I  yield  1  minute  to 
the  gentleman  from  Wisconsin  [Mr. 
KastenmeierI. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  do  not  quite  share 
the  views  of  the  gentleman  from 
Pennsylvania  about  convict  labor. 

I  do  think  the  gentleman  from  Flori- 
da has  a  good  idea,  and  I  cosponsored 
his  bill  which  would  make  some 
changes  in  the  Walsh-Healey  on  the 
limitation  of  convict  labor  with  respect 
to  Federal  contracts. 

But  I  fear  I  have  reservations  about 
this  particular  formulation,  which 
goes  a  bit  farther.  It  also  suggest  that 
the  act.  itself,  that  is  the  section  does 
not  apply  to  any  contract  carried  out 
by  convict  labor. 

We  do  not  know  what  that  effect  is 
with  respect  to  health  and  safety  laws, 
with  respect  to  time  and  a  half  or 
other  wage  provisions. 

I  do  suggest  that  the  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  the  Judiciary  do  have  hearings 
on  this  question,  but  I  think  in  the 
context  of  this  bill,  with  this  language 
we  ought  not  to  approve  it. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I 
really  do  not  think  we  should  support 
this  amendment.  Mr.  Chairman.  I  ad- 
vocate a  "no"  vote.  This  is  hardly  the 
place  or  the  bill  in  which  someone 
should  be  dealing  with  prison  reform 
or  prison  rehabilitation.  I  think  this 
matter  should  properly  be  discussed 
by  the  Committee,  but  just  because  we 
have  an  omnibus  bill  I  do  not  think  we 
should  be  creative  enough  to  get  pro- 
grams that  will  be  actually  competing 
against  small  business  people. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  and  ask  for  a  "no" 
vote. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Texas  [Mr.  DeLay] 

Mr.  DeLay.  I  thank  the  gentleman 
for  yielding. 

Mr.  ChtUrman.  I  deeply  respect  the 
gentleman  from  Florida,  but  I  must 
point  out  that  this  would  be  devastat- 
ing to  the  small-business  man  who 
deals  with  the  Federal  Government, 
who  would  be  competing  with  slave 
labor  coming  from  the  prison  systems, 
and  I  would  be  for  the  amendment  if 
you  added  in  all  the  costs  of  keeping 
these  inmates  in  the  prisons  to  the 


price  of  the  goods.  But  I  just  think 
that  this  well-intentioned  amendment 
is  very  misguided,  and  I  urge  my  col- 
leagues to  vote  "no"  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Murphy]  has 
1  'a  minutes  remaining  and  the  gentle- 
man from  Florida  [Mr.  McCollum] 
has  2  minutes  remaining. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  is  no  question 
that  an  effective  prison  rehabilitation 
program  should  include  job  training 
and  work  experience.  However,  this 
amendment  has  ramifications  far 
beyond  the  rehabilitation  of  prison  in- 
mates. 

The  amendment  is  to  the  Walsh- 
Healey  Act  which  is  under  the  juris- 
diction of  the  Committees  on  Educa- 
tion and  Labor  and  the  Judiciary.  The 
u.se  of  convict  labor  in  Federal  con- 
tract work  has  not  been  addressed  re- 
cently by  the  Committee  on  Education 
and  Labor  nor.  to  my  knowledge,  by 
the  Committee  on  the  Judiciary.  Thus, 
the  House  is  being  presented  with  a 
far-reaching  proposal  without  the  ben- 
efit of  consultation  with  or  informa- 
tion from  the  committees  having  juris- 
diction over  the  act  to  be  amended. 
Moreover,  I  am  not  aware  that  any  as- 
sessment has  been  made  to  determine 
the  likely  benefit  or  potential  harm  of 
this  proposal. 

The  amendment  removes  the  prohi- 
bition on  the  u.se  of  convict  labor  in 
the  performance  of  Federal  supply 
contracts  without  any  wage-rate  re- 
quirements: overtime  compensation  re- 
quirements, or  any  other  worker  pro- 
tections. We  are  being  asked  to  make 
an  informed  judgment  about  a  propos- 
al that  could  have  a  ruinous  effect  on 
local  economies  and  the  living  stand- 
ards of  American  workers.  We  must 
ask  ourselves  to  what  extent  will  the 
regular  work  force  be  displaced  by 
prison  inmates?  How  do  we  explain 
that  to  8  million  unemployed,  and  an 
estimated  5  million  underemployed 
and  discouraged  job  seekers?  Will  this 
be  another  roadblock  to  employment 
opportunity  for  minorities  who  have  a 
chronic  unemployment  rate  in  the 
high  teens?  Isn't  this  counterproduc- 
tive to  Federal  job  training  programs? 
To  what  extent  will  living  standards 
be  undermined  by  the  absence  of  a 
specific  wage-rate  requirement?  With- 
out the  answers  to  these  very  basic 
questions,  we  should  not  embark  on  a 
program,  however  laudable  its  goals,  if 
it  has  the  result  of  exacerbating  our 
serious  unemployment  problems  and 
pushing  more  workers  onto  the  wel- 
fare rolls. 

I  urge  defeat  of  the  amendment. 


The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollom]  hSLs  2 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  In  my  home  State  of 
Washington  we  have  a  very  successful 
prison  industry  and  this  has  not 
brought  on  the  baleful  results  predict- 
ed by  some  of  my  colleagues. 

Indeed,  it  improves  the  quality  of  re- 
habilitation, giving  prisoners  useful 
skills  for  a  life  of  recovery  from  crime. 
Without  these  programs,  the  only 
skills  most  prisoners  leave  the  peniten- 
tiary with  are  ones  that  will  make 
them  more  effective  criminals. 

The  amendment  made  by  the  gentle- 
man from  Florida  also  helps  lessen  the 
terrible  financial  pressures  faced  by 
our  prisons.  It  is  fiscally  responsible 
that  our  prisons  be  more  self-support- 
ing. 

The  $10,000  cap  on  the  current  law 
is  archaic.  It  was  passed  back  in  1936. 
Drug-related  crime  has  radically 
changed  the  problems  faced  by  our 
prisons  today,  and  a  half-century-old 
statute  is  no  way  to  deal  with  them. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  myself. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  recognized  for  1 
minute. 

Mr.  McCOLLUM.  I  thank  the  Chair- 
man. 

At  this  point  in  time  I  think  it  is  ap- 
propriate to  point  out.  as  the  gentle- 
man from  Washington  did.  that  there 
are  a  few  fairly  viable,  young,  thriving 
prison  industries  in  this  country,  in- 
cluding Washington  State's.  Minneso- 
ta's. Kansas'.  Florida's,  and  a  few 
others.  But  they  do  not  have  a  mar- 
ketplace for  their  goods.  It  is  ridicu- 
lous what  we  have  done  to  hamper 
them  with  age-old,  antiquated  ideas 
about  how  somehow  there  is  going  to 
be  harm  to  business  or  labor  out  of  let- 
ting prisoners  do  constructive  work, 
produce  a  profit  for  the  prison  system, 
allow  the  taxpayers  of  the  States  to 
save  money  by  doing  that  and  give  job 
training  to  the  prisoners  who  are  in 
those  prisons.  That  is  what  it  is  all 
about.  We  here  in  this  bill  are  trying 
to  do  something  to  alleviate  the  cost 
burden  on  our  Federal  and  State  gov- 
ernments to  take  care  of  drug-related 
criminals.  We  have  drug-related  crimi- 
nals. We  need  to  do  what  we  can  to  re- 
habilitate them.  We  need  to  do  what 
we  can  to  save  the  taxpayers  money. 
That  money  would  be  much  better 
spent  on  education,  health,  a  lot  of 
other  things. 

Please  vote  for  the  McCollum 
amendment  allowing  prison  industries 
to  grow  and  do  what  Chief  Justice 
Burger's  task  force  is  recommending 
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Anthony 

Applegale 

Archer 

Badham 

Barnard 

Bartlett 

Bilirakis 

Boulter 

Brown  (CO) 

Callahan 

Carney 

Carper 

Chandler 

Clinger 

Coals 

Conyers 

Crane 

Dannemeyer 

DeWine 

Dickinson 

Dreier 

Durbin 

Fawell 

Fiedler 

Fields 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Armey 

Aspin 

Atkins 

AuCoin 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broo  infield 

Brown  (CA) 

Bruce 

Bryant 
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after  a  lot  of  study  over  all  of  the 
issues  that  some  of  the  critics  say  have 
not  been  studied:  they  have  looked  at 
it,  they  have  said  they  know  what 
they  are. 

Vote  "yes"  on  the  McCollum  amend- 
ment. 

The  CHAIRMAN.  On  this  amend- 
ment, all  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCoLLOM]. 

The  question  was  takerV,  and  the 
Chairman  announced  thai  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  72,  noes 
339,  not  voting  20.  as  follows: 
[Roll  No.  372] 
AYES-72 

MacKay 

McCandless 

McCollum 

McEwen 

Miller  (OH) 

Monson 

Morrison  (WA) 

Nelson 

Nielson 

Oxley 

Packard 

Rowland  (CT) 

Shaw 

Shumway 

Slattery 

Smith,  Robert 

(NH) 
Stangeland 
Vander  Jagt 
Vucanovich 
Walker 
Whittaker 
Wolf 


Dornan  (CA) 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

EckarKOH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Pascell 

Fazio 

Feighan 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 


Anthony 

Fish 

Applegale 

Gekas 

Archer 

Glickman 

Badham 

Goodling 

Barnard 

Gordon 

Bartlett 

Gradison 

Bilirakis 

Gray  (IL) 

Boulter 

Gregg 

Brown  (CO) 

Hall  (OH) 

Callahan 

Henry 

Carney 

Hertel 

Carper 

Hillis 

Chandler 

Holt 

dinger 

Hughes 

Coals 

Hunter 

Conyers 

Hyde 

Crane 

Kasich 

Dannemeyer 

Kindness 

DeWine 

Kolbe 

Dickinson 

Kramer 

Dreier 

Lehman  (FL) 

Durbin 

Livingston 

Fawell 

Lowery  (CAi 

Fiedler 

Lujan 

Fields 

Lungren 

NOES-339 

Akaka 

Burton  (IN) 

Alexander 

Bustamante 

Anderson 

Byron 

Andrews 

Carr 

Annunzio 

Chapman 

Armey 

Chappell 

Aspin 

Cheney 

Atkins 

Clay 

AuCoin 

Cobey 

Barnes 

Coble 

Barton 

Coelho 

Bateman 

Coleman  (MO) 

Bates 

Coleman  (TX) 

Bedell 

-   Collins 

Beilenson 

Combest 

Bennett 

Conte 

Bentley 

Cooper 

Bereuter 

Coughlin 

Berman 

Courier 

Bevill 

Coyne 

Biaggi 

Craig 

Bliley 

Crockett 

Boehlert 

Daniel 

Boggs 

Darden 

Boland 

Daschle 

Boner  (TN) 

Daub 

Bonior  (MI) 

Davis 

Bonker 

de  la  Garza 

Borski 

DeLay 

Bosco 

Dellums 

Boucher 

Derrick 

Boxer 

Dicks 

Brooks 

Dingell 

Broomfield 

DioGuardi 

Brown  (CA) 

Dixon 

Bruce 

Donnelly 

Bryant 

Dorgan  (ND) 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hiler 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Lloyd 

Loeffler 

Long 

Lott 

Lowry  (WA) 

Luken 

Lundine 

Mack 

Madigan 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCIoskey 

McCurdy 


Ackerman 

Breaux 

Burton  (CA) 

Campbell 

Chappie 

Duncan 

Grotberg 


McDade 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rilter 

Roberts 

Robinson 

Rod  i  no 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxlon 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 


Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shuster 

Siljander 

Sisisky 

Skeen 

Skellon 

Slaughter 

Smith  (FL) 

Smith  iIA) 

Smith  (NE) 

Smith  'NJi 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowc 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Strang 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GAi 
Torres 
Torricelli 
Town,'; 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Waldon 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Wirth 
Wi,se 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 
Young  iMO) 
2kchau 


NOT  VOTING-20 


Huckaby 

Markey 

Mikulski 

Porter 

Rudd 

Sikorski 

Stratton 


Synar 

Weaver 

Whitten 

Williams 
Wil.son 
Young  lAK) 


Mr.  BOULTER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  30  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  LUNGREN 

Mr.  LUNGREN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lungren:  Page 
224,  after  line  13.  insert  the  following: 

Subtitle  H— Miscellaneous  Provisions 


SKI. 


EX- 


D  1615 

Messrs.  MOLINARI,  THOMAS  of 
California,  LAGOMARSINO,  TRAFI- 
CANT, LEWIS  of  Florida,  STRANG, 
and  DARDEN  changed  their  votes 
from  "aye"  to  "no." 


671     RKKOK.M   OK   KOI  RTH    AMENDMENT 
(LI  SIONARY  Rl  LE 

(a)  In  General,— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section; 

"!i  S.SOK,  Limitation  of  the  fourth  amendment  ex- 
clusionary rule 

"Except  as  specifically  provided  by  Act  of 
Congress,  evidence  which  is  obtained  as  a 
result  of  a  search  or  seizure  and  which  is 
otherwise  admissible  shall  not  be  excluded 
in  a  proceeding  in  a  court  of  the  United 
States  if  the  search  or  seizure  was  undertak- 
en in  a  reasonable,  good  faith  belief  that  it 
was  in  conformity  with  the  fourth  amend- 
ment to  the  Constitution  of  the  United 
States.  A  showing  that  evidence  was  ob- 
tained pursuant  to  and  within  the  scope  of  a 
warrant  constitutes  prima  facie  evidence  of 
such  a  reasonable  good  faith  belief,  unless 
the  warrant  was  obtained  through  inten- 
tional and  material  misrepresentation,". 

(b)  Technical  Amendment,— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
item: 

■3508.  Limitation  of  the  fourth  amendment 
exclusionary  rule,", 

Mr,  LUNGREN  (during  the  reading). 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Lungren]  will  be  recognized  for  15 
minutes  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  HUGHES.  Mr,  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  will  be  recognized  for 
15  minutes  to  speak  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lungren]. 

D  1625 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, but  not  to  exceed  5  minutes. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  this  is  one  of  the  so-called 
controversial  amendments,  one  of  the 
so-called  controversial  amendments 
that  we  will  have  to  vote  on  today.  I 
happen  to  think  that  it  goes  to  the 
very  guts  of  the  issue.  It  goes  to  the 
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question  of  whether  or  not  wo  are 
KOinK  to  be  serious  about  our  efforts  to 
deal  with  the  drug  problem  in  this 
country.  It  goes  to  the  question  of  the 
so-called  exclusionary  rule. 

Mr.  Chairman,  the  exclusionary  rule 
goes  to  an  evidentiary  ruling  which  ba- 
sically says  that  in  criminal  cases,  al- 
though you  have  evidence  which  i.s 
probative  and  which  goes  to  the  ques- 
tion which  is  relevant  to  the  question 
of  the  guilt  or  innocence  of  an  individ- 
ual, that  evidence  will  not  be  allowed 
in  the  courtroom  to  be  considered  by 
the  Jury  because  one  of  the  police  offi- 
cers in  gathering  that  evidence  did  not 
follow  the  prescriptions  as  set  down  by 
the  Supreme  Court.  In  other  words. 
because  of  an  error  by  the  police  offi- 
cer we  will  not  allow  the  evidence  to 
be  presented. 

Judge  Cardozo  said  what  it  amounts 
to  is  that  the  criminal  is  to  go  free  be- 
cause the  constable  has  blundered.  It 
is  very  difficult  to  try  to  explain  to 
someone  who  has  been  a  victim  of  a 
crime  and  it  is  very  difficult  to  explain 
to  the  public  that  because  a  police  of- 
ficer has  made  an  error  in  gatherinn 
the  evidence,  he  is  not  punished  but 
society  is  punished  and  the  individual 
who  is  the  victim  of  the  crime  is  pun- 
ished by  virture  of  the  fact  that  the 
person  who  otherwise  would  have  been 
proven  guilty  is  allowed  to  go  free. 

There  has  been  movement  on  this 
issue  over  the  past  number  of  years. 
The  Supreme  Court,  recognizing  that 
it  had  gone  too  far  and  recognizing 
that  some  of  the  rulings  do  not.  in 
fact,  create  a  deterrence  for  improper 
police  action,  has  decided  that  a  good- 
faith  exception  ought  to  be  made  in  a 
warrant  case. 

Where  a  police  officer  makes  an 
error  in  good  faith  in  bringing  a  war- 
rant before  a  judicial  officer  or  in  exe- 
cuting that  warrant,  the  Supreme 
Court  has  said  that  "In  those  cases,  if 
it  is  a  good-faith  error,  it  serves  no  de- 
terrent purpose  for  us  to  deny  that 
evidence  to  go  forward."  They  did  not 
address  the  question  of  a  good-faith 
exception  in  a  case  where  a  warrant  is 
not  required  or  thought  not  to  be  re- 
quired. 

This  amendment  says  that  an  excep- 
tion to  the  exclusionary  rule  on  the 
Federal  level  will  lie  where  there  is  a 
good-faith  action  by  the  police  officer 
involved. 

Now,  someone  may  ask.  if  that  goes 
to  the  question  of  all  crimes,  why 
would  we  have  it  in  this  bill?  The  only 
substantive  study  of  which  I  am  aware 
is  a  study  of  California  cases  done  in 
the  last  decade  in  which  they  discov- 
ered that  30  percent  of  all  felony  drug 
cases  were  not  brought  for  prosecu- 
tion, not  because  they  did  not  believe 
the  person  was  guilty,  not  because 
they  did  not  believe  they  had  evi- 
dence, but  because  in  some  way  the 
evidence  was  tainted.  Thirty  percent 
of  all  the  felony  drug  cases  in  the  larg- 


est State  in  the  Union  were  tossed  out. 
not  even  prosecuted,  because  of  the 
problem  of  the  exclusionary  rule  and 
other  problems. 

We  do  not  in  this  amendment  in  any 
way  allow  an  officer  who  intentionally 
creates  a  ruse,  who  intentionally  vio- 
lates the  constitutional  protections,  to 
go  forward  and  have  the  evidence 
brouKht  forward.  This  amendment 
only  -says  that  when  a  police  officer, 
following  what  he  thinks  is  the  law 
and  based  on  his  training  — and  there  is 
an  objective  as  a  subjective  standard 
involved— makes  an  error,  we  will  not 
penalize  the  public  and  we  will  not  pe- 
nalize the  victim  for  his  doing  .so. 

Let  me  just  give  an  example  of  how 
this  plays  in  real  life.  In  hundreds  of 
appellate  court  decisions  we  have 
sometimes  confusing  and  contradicto- 
ry information  and  instructions  given 
to  the  police.  Precisely  that  type  of 
problem  aro.se  in  Robbins  versus  Cali- 
fornia in  1981.  In  Robbins  the  court 
excluded  evidence  of  a  substantial 
quantity  of  marijuana  found  in  a  car 
trunk  in  a  decision  that  was  largely 
based  on  two  cases:  The  Chadwick  case 
of  1979  and  Arkansas  versu^  Sanders 
in  1979,  neither  one  of  which  had  been 
decided  at  the  time  the  officers  were 
making  the  arrest.  So  they  went  back 
and  they  said  to  the  officers.  "Even 
though  you  followed  the  law  as  you 
thought  It  to  be  at  that  time,  we  had 
some  decisions  under  consideration 
which  we  later  made,  and  because  you 
didn't  follow  what  we  later  decided, 
the  evidence  of  the  substantial 
amount  of  marijuana  cannot  be 
brought  forward." 

The  Robbins  decision  overruled  pre- 
vious decisions  of  the  trial  and  appel- 
late courts  in  California  that  the 
search  was  valid.  In  other  words,  they 
were  following  what  they  thought  the 
law  to  be.  Even  if  the  police  officers 
read  the  law  books  and  followed  the 
law,  they  were  found  later  to  be  in 
error. 

When  finally  decided.  14  judges  had 
reviewed  the  search.  7  had  found  it 
valid  and  7  had  found  it  invalid.  To 
add  to  the  confusion,  less  than  3 
months  after  they  had  decided  the 
Robbins  case,  the  Supreme  Court 
granted  certiorari  in  the  case  of 
United  States  versus  Ross  and  asked 
both  sides  to  address  the  question  as 
to  whether  Robbins  should  be  recon- 
sidered. 

So  you  are  a  police  officer  out  there, 
you  are  trying  to  follow  the  law.  and 
you  have  found  somebody  who  is 
dirty,  you  have  found  somebody  with  a 
large  amount  of  drugs.  You  have  fol- 
lowed the  law  as  you  thought  it  to  be 
and  as  the  courts  would  tell  you  it  is  at 
that  time,  and  despite  that  fact,  the 
evidence  is  thrown  out  and  the  drug- 
pusher  and  the  drug  trafficker  goes 
free. 


The  CHAIRMAN.  The  5  minutes  of 
the  gentleman  from  California  [Mr. 
LuNGREN]  has  expired. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  1  additional  minute. 

Mr.  Chairman,  this  amendment 
merely  says  that  when  the  officer  in 
good  faith  has  followed  what  he 
thought  he  should  do— and  that  is 
based  not  only  on  being  a  reasonable 
man  but  also  having  a  reasonable 
standard  of  training— that  society 
ought  not  be  be  punished  and  the 
victim  ought  not  to  be  punished. 

I  would  say  that  this  is  a  gut  check 
amendment.  If  you  are  serious  about 
doing  something  about  drugs,  this 
covers  almost  30  percent  of  the  serious 
drug  cases,  according  to  the  only  study 
done.  If  you  are  serious  about  getting 
the  evidence  before  the  jury  in  a  case 
where  the  police  officer  would  not  be 
deterred  by  the  exclusionary  rule  be- 
cause he  did  not  intentionally  violate 
the  rule.^  and  prescriptions  of  the 
court,  I  would  think  that  you  would 
vote  aye".  I  would  think  that  you 
would  seriously  think  that  this  is  one 
of  the  things  we  have  to  do.  to  make  a 
fundamental  change  in  the  court 
system.  We  can  make  all  the  changes 
in  the  police  and  the  investigators,  and 
so  forth,  but  if  we  do  not  make  funda- 
mental changes  in  the  court  system,  it 
is  all  for  naught. 

Mr.  Chairman,  I  ask  for  an  "aye" 
vote  on  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  just  at  the  outset  I 
rise  to  inform  my  colleagues  that  I 
support  a  good  faith  exception  to  the 
exclusionary  rule.  However,  the 
amendment,  as  proposed  by  our  col- 
league, the  gentleman  from  California 
[Mr.  LuNGREN].  would  suggest  a  sub- 
jective standard,  not  the  objective 
standard  which  I  think  is  important  as 
a  part  of  any  good  faith  exception  to 
the  exclusionary  rule. 

In  fact,  when  Stephen  Trott,  the  As- 
sistant Attorney  General,  was  before 
the  other  body  back  in  October,  the 
Attorney  General  in  fact  recommend- 
ed that  this  particular  provision  be 
modified  so  that  in  fact  we  would  use 
the  standard  set  forth  in  the  United 
States  versus  Leon,  the  1984  case 
which  used  the  standard,  "reasonable 
reliance  on  the  part  of  the  police  offi- 
cer." 

I  do  not  think  it  would  make  sense 
for  us  to  permit  a  police  officer  just  to 
say  that  he  acted  in  good  faith  and 
take  that  as  the  standard  in  fact  in  de- 
ciding whether  to  hold  in  evidence 
that  which  might  have  been  illegally 
seized. 

So.  Mr.  Chairman,  while  I  support 
the  concept  of  a  good  faith  exception, 
I   think  that  this  particular  amend- 
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ment  is  fatally  flawed.  I  worry  over 
the  standard  that  is  used  because  it 
does  not  use  the  standard  the  Justice 
Department  recommends  and  as  set 
forth  by  the  Supreme  Court  in  its  de- 
cision in  United  States  versus  Leon. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary, the  gentleman  from  New  Jersey 
[Mr.  RoDiNol. 

Mr.  RODINO.  Mr.  Chairman,  today 
we  have  been  fighting  a  war  against 
drugs,  and  now  it  seems  to  me  that  the 
attack  is  on  the  Constitution  of  the 
United  States.  The  gentleman  from 
California  [Mr.  Lungren],  who  offered 
the  amendment,  cited  the  fact  that 
there  is  an  exclusionary  rule,  that  this 
was  adopted  by  the  Supreme  Court, 
and  that  it  recognized  that  this  was 
the  way  to  protect  the  rights  of  indi- 
viduals under  the  fourth  amendment. 

The  gentleman  from  California  [Mr. 
Lungren],  who  offered  this  amend- 
ment, incidentally  cited  a  figure  of  30 
percent,  which  I  have  questioned  since 
looking  at  an  American  Bar  Founda- 
tion News  Report  of  March  16,  1984. 

That  report  states  that  a  study  it 
commissioned  found  that  "the  exclu- 
sionary rule  only  rarely  causes  the  loss 
of  arrests  for  violent  crime."  It  further 
stated  that  the  study  also  shows  that 
"the  same  statewide  California  data 
used  by  NIJ  indicate  that  prosecutors 
only  drop  2.4  percent  of  felony  drug 
arrests  because  of  illegal  searches,  not 
30  percent,  but  NIJ  failed  to  report 
the  lower  figure."  The  report  con- 
cludes that  the  study  indicates  that 
"NIJ's  30-percent  figure,  which  is 
based  on  an  examination  of  less  than 
300  cases  from  Los  Angeles  only,  is  a 
result  of  faulty  research  methods." 

D  1635 

Now,  I  do  not  think  we  want  to 
adopt  an  amendment  on  figures  that 
are  based  on  faulty  research  methods, 
nor  do  I  think  we  want  cavalierly  to 
amend  the  Constitution  on  the  floor 
of  the  House  without  going  through 
the  normal  legislative  process. 

The  fourth  amendment  provides 
that  "the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable 
searches  and  seizures  shall  not  be  vio- 
lated •  •  •."  The  Supreme  Court,  in 
1914,  adopted  the  exclusionary  rule 
for  Federal  criminal  trials  and  re- 
quired Federal  courts  to  exclude  any 
evidence  obtained  in  violation  of  the 
fourth  amendment.  [Weeks  v.  U.S.,  232 
U.S.  383].  The  Supreme  Court  later 
extended  the  exclusionary  rule  to 
State  courts  in  Mapp  v.  Ohio  [367  U.S. 
343  (1961)].  The  proposed  amendment, 
which  would  provide  a  "good  faith" 
exception  to  the  exclusionary  rule,  is 
unconstitutional  and  unwise. 


The  Constitution,  as  the  Supreme 
Court  cases  indicate,  requires  exclu- 
sion of  evidence  seized  in  violation  of 
the  fourth  amendment.  A  constitu- 
tional requirement  can  be  modified 
only  by  amending  the  Constitution, 
not  by  amending  a  statute. 

Changing  the  exclusionary  rule, 
moreover,  would  be  unwise.  The  rule 
has  had  a  beneficial  impact  upon  law 
enforcement,  improving  law  enforce- 
ment methods  and  techniques,  as  law 
enforcement  groups  have  testified. 
This  benefit  has  been  obtained  with- 
out greatly  affecting  the  disposition  of 
cases.  The  huge  percentage  of  Federal 
criminal  cases  settled  by  guilty  pleas 
and  convictions  is  proof  positive  that 
the  exclusionary  rule  has  not  unduly 
hampered  Federal  law  enforcement 
agencies  or  Federal  courts. 

It  is  sometimes  charged  that  the  rule 
lets  criminals  free  on  "Technicalities." 
This  allegation  is  not  borne  out  by  the 
data  we  have  available.  A  survey  by 
the  Institute  for  Law  and  Social  Re- 
search, for  example,  found  that  fewer 
than  1  percent  of  all  arrests  were  "re- 
fused by  the  prosecutor  with  an  indi- 
cation that  the  police  failed  to  protect 
the  arrestee's  right  to  due  process." 

The  American  Bar  Association  has 
carefully  studied  the  exclusionary  rule 
and  the  desirability  of  modifying  it.  It 
has  concluded  that  the  rule  should  not 
be  changed.  As  its  spokesman  has 
stated,  "congressional  changes  in  the 
rule  will  undercut  law  enforcement 
professionalism,  engender  decades  of 
litigation  over  various  new  tests,  and 
result  in  very  few  additional  criminals 
ending  up  behind  bars." 

People  who  attack  the  exclusionary 
rule  are  really  attacking  the  Constitu- 
tion. As  Senator  Robert  Wagner  point- 
ed out  in  1938  at  a  New  York  State 
constitutional  convention: 

All  the  arguments  (that  the  exclusionary 
rule  will  handicap  law  enforcement]  seem  to 
me  to  be  properly  directed  not  against  the 
exclusionary  rule  but  against  the  substan- 
tive guarantee  itself.  •  •  *  It  is  the  [law  of 
search  and  seizure],  not  the  sanction,  which 
imposes  limits  on  the  operation  of  the 
police.  If  the  rule  is  obeyed  as  it  should  be. 
and  as  we  declare  it  should  be.  there  will  be 
no  illegally  obtained  evidence  to  be  excluded 
by  the  operation  of  the  sanction. 

Furthermore,  I  would  like  to  state 
that  this  is  not  the  appropriate  vehicle 
to  modify  the  exclusionary  rule.  The 
purpose  of  this  bill  is  limited  to  en- 
hancing our  antidrug  efforts.  I  would 
point  out  to  the  Members  that  this 
amendment  modifies  the  exclusionary 
rule  with  respect  to  all  criminal  cases. 

I  believe  that  it  is  unwise  for  the 
House  to  make  such  a  major  change  in 
our  criminal  law  procedures  which  will 
have  far-reaching  impact  in  the  con- 
text of  a  bill  whose  legislative  pur- 
poses are  limited  to  drug-related  of- 
fenses. 

In  summary,  modification  of  the  ex- 
clusionary rule  is  bad  law,  and  is  being 


attempted  here  in  the  wrong  situation. 
I  urge  the  defeat  of  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  thank  my  colleague,  the  gentle- 
man from  New  Jersey,  for  yielding 
this  time.  I  perhaps  will  not  use  the  4 
minutes,  but  I  do  have  to  express  my 
concern. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lungren]  to 
create  an  alleged  good  faith  exception 
to  the  exclusionary  rule.  What  is  at 
stake  in  this  amendment  is  whether 
we,  as  people,  continue  to  believe  in 
the  fundamental  protections  of  the 
Bill  of  Rights.  As  Justice  Brennan  put 
it: 

•  *  •  the  task  of  combatting  crime  and  con- 
victing the  guilty  in  every  era  seem  of  such 
critical  and  pressing  concern  that  we  may  be 
lured  by  the  temptations  of  expediency  into 
foresaking  our  commitment  to  protecting 
individual  privacy  and  liberty. 

It  was  for  those  very  reasons  that 
the  Framers  crafted  the  antimajoritar- 
ian  restrictions  on  Government  con- 
duct found  in  the  Bill  of  Rights.  One 
of  the  bulwarks  of  our  freedoms  is  the 
right  to  be  free  from  unreasonable 
searches  and  seizures.  Thus,  fourth 
amendment  protection  has  since  at 
least  1914  meant  that  illegally  seized 
evidence  could  not  be  admitted  to  trial 
in  Federal  court.  This  exclusion  of  rel- 
evant evidence  serves  several  central 
purposes.  Most  importantly,  it  bars 
the  independent  judiciary  from  be- 
coming mere  conduits  to  the  admission 
of  improperly  obtained  evidence. 
Second,  the  exclusionary  rule  provides 
an  incentive  for  careful  review  of  war- 
rants because  of  the  adverse  conse- 
quences of  allowing  an  improper  war- 
rant. Third,  it  provides  an  incentive 
for  law  enforcement  officers  to  con- 
form their  conduct  to  the  Constitu- 
tion. Finally,  the  most  effective 
method  of  protecting  the  innocent 
against  abusive  searches  is  to  have  an 
exclusionary  rule. 

The  amendment  by  Mr.  Lungren  has 
not  been  the  subject  of  any  hearing  in 
the  House  this  Congress.  But  if  such 
hearing  were  held.  Members  would 
know  that  this  amendment  is  opposed 
by  the  American  Bar  Association  and 
the  Judicial  Conference  of  the  United 
States.  Members  would  also  have 
learned  that  the  costs  of  an  exclusion- 
ary rule  are  relatively  small  in  compar- 
ison to  the  benefits.  The  best  evidence 
is  that: 

The  cumulative  loss— nonprosecu- 
tion  or  nonconviction— resulting  from 
illegal  searches  is  between  0.6  to  2.33 
percent  of  all  felony  arrests. 

Less  than  1  percent  of  individuals  ar- 
rested for  felonies  are  released  because 
of  illegal  searches  and  seizures  at  the 
preliminary  hearing  or  after  trial. 
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If  hearings  had  been  held  on  this 
amendment.  Members  would  have 
learned  that  this  amendment  does  not 
conform  to  the  Supreme  Court  s  most 
recent  decision  on  the  fourth  amend- 
ment. The  amendment  goes  beyond 
the  Leon  case  by  extending  the  exist- 
ing good  faith  exception  to  cases 
which  do  not  involve  search  warrants. 
Moreover,  the  amendment  does  not  in- 
corporate limitations  of  the  good  faith 
exception  which  the  Supreme  Court 
has  said  are  required  by  the  Constitu- 
tion. 

Thus.  Members  should  know  that  by 
voting  on  this  amendment  they  will  be 
facing  conflicting  Supreme  Court  deci- 
sion of  a  constitutional  magnitude,  the 
opposition  of  the  two  most  respected 
legal  organizations  in  the  country  and 
a  weak  case  for  change. 

Let  me  close  with  the  warning  of 
Justice  Brennan: 

When  the  public,  as  it  quite  proptTly  has 
done  in  the  past  as  well  as  in  the  present. 
demands  that  those  in  government  increase 
their  efforts  to  combat  crime,  it  is  all  too 
easy  for  those  government  officials  to  seek 
expedient  solutions.  In  contrast  to  such 
costly  and  difficult  measures  as  building 
more  prisons,  improving  law  enforcement 
methods,  or  hiring  more  pro.secutors  and 
Judges  to  relieve  the  overburdened  court 
systems  in  the  country's  metropolitan  area-s. 
the  relaxation  of  Fourth  Amendment  .stand- 
ards seems  a  tempting,  costless  mean.s  of 
meeting  the  publics  demand  for  better  law 
enforcement.  In  the  long  run,  however,  we 
as  a  society  pay  a  heavy  price  for  such  expe 
diency,  because  as  Justice  Jackson  observed, 
the  rights  guaranteed  in  the  Fourth  Amend- 
ment "are  not  mere  second-class  nght.s  but 
t>elong  in  the  catalog  of  indispensable  free- 
doms." Once  lost,  such  rights  are  difficult  to 
recover. 

As  Justice  Stewart  has  observed; 

(Tlhe  exclusionary  rule  is  not  designed  to 
serve  a  specific  deterrence  function:  that  i.s. 
it  is  not  designed  to  punish  the  particular 
police  officer  for  violating  a  person  .s  fourth 
amendment  rights.  Instead,  the  rule  is  de- 
signed to  produce  (systematic  deterrence); 
the  exclusionary  rule  is  intended  to  create 
an  mcentive  for  law  enforcement  officials  to 
establish  procedures  by  which  police  offi 
cers  are  trained  to  comply  with  the  fourth 
amendment  l)ecause  the  purpose  of  the 
criminal  justice  system— bringing  criminal.s 
to  justice— can  be  achieved  only  when  evi- 
dence of  guilt  may  be  used  against  defend- 
ants. 

Uncontrolled  search  and  seizure  is  one  of 
the  first  and  more  effective  weapons  in  the 
arsenal  of  every  arbitrary  government. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  the 
criminal  lawyer's  best  friend  is  the 
motion  to  suppress  provided  by  the  ex- 
clusionary rule.  If  they  know  that 
motion,  they  are  going  to  win  a  lot  of 
their  cases.  The  purpose  of  the  exclu- 
sionary rule  is  to  deter  policemen  from 
overreaching,  from  making  unreason- 
able searches  and  seizures. 

Now,  it  is  misconceived  because  the 
only  one  that  gets  punished  by  sup- 
pressing this  evidence  is  the  prosecu- 


tor, society,  the  public  at  large.  The 
big  winner  is  the  defendant,  the  ac- 
cused, and  the  policeman  leaves  the 
court  unchastened  to  go  and  do  what- 
ever he  does  another  day. 

Now,  if  the  warrantless  search  and 
seizure  was  done  in  good  faith,  yes. 
that  is  a  subjective  test,  but  is  not 
probable  cause  subjective?  Is  not 
beyond  a  reasonable  doubt"  subjec- 
tive? Somebody  has  to  make  the  judg- 
ment that.  yes.  it  measures  up  to  good 
faith,  or  no.  it  does  not. 

Now,  we  assume  that  our  judges  are 
capable  of  determining  whether  good 
faith  has  been  exercised  in  this  search 
and  seizure.  The  exclusionary  rule  is 
waived  now  when  a  warrant  exists  and 
a  good  faith  effort  has  been  made. 
This  amendment  simply  has  the  same 
exemption  apply  without  the  warrant. 

Now,  if  you  really  care  about  hitting 
drug  trafficking  where  it  hurts,  never 
mind  conferences,  never  mind  scatter- 
ing money  as  though  it  has  bacteria 
on  it.  Do  something  substantial.  Take 
that  exclusionary  rule,  the  criminal 
lawyer's  best  friend,  and  make  it  inap- 
plicable where  a  good  faith  search  and 
seizure  has  been  made. 

We  are  not  simply  to  inquire,  did  the 
constable  blunder?  We  are  to  find  out 
if  this  accused  is  guilty  or  innocent. 
The  evidence  should  be  adduced  to 
make  that  determination.  If  you  want 
to  deter  policemen  from  making  un- 
reasonable searches,  then  fire  them, 
suspend  them,  but  do  not  frustrate 
justice  and  do  not  permit  drugs  to  pro- 
liferate and  to  be  sold  protected  by  the 
misconceived  exclusionary  rule, 

Mr  SEIBERLING.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  only  have  3  minutes, 
let  me  say  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 

I  would  suggest  doing  something  of 
substance  in  this  omnibus  blockbuster 
of  a  costly  bill  which  we  are  rushing  to 
completion  with  very  few  hearings. 

Now  I  will  yield  to  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Well.  Mr.  Chair- 
man, I  wonder  how  many  other  consti- 
tutional protections  the  gentleman  is 
prepared  to  sacrifice? 

Mr,  HYDE.  None,  I  would  sacrifice 
none.  Unreasonable  searches  and  sei- 
zures are  wrong  and  should  be  pun- 
ished and  I  say  punish  the  miscreant, 
but  do  not  let  the  guilty  go  free. 
Where  is  that  in  the  Constitution? 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  these 
protections  protect  all  of  us.  not  just 
the  guilty,  but  the  innocent  as  well. 
That  is  the  whole  point. 

Mr.  HYDE,  Yes.  the  victims  of  this 
dope  trafficking,  let  us  do  something 
about  them.  I  want  to  protect  the 
public. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 


Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  crux  of  the  matter  is 
that  all  of  us  here  believe  that  if  you 
misbehave,  if  you  violate  the  law,  you 
should  be  caught  and  punished;  but 
the  gentleman  from  Illinois  [Mr. 
Hyde]  does  not  want  the  policeman's 
misconduct  held  against  him.  That  is 
all  we  are  talking  about.  The  problem 
is  that  we  are  going  to  encourage  the 
police  to  do  wrong  if  we  allow  them  to 
use  illegal  evidence. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  Yes, 
of  course,  I  always  yield  to  the  gentle- 
man from  Illinois,  with  great  care, 
though. 

Mr.  HYDE.  Mr.  Chairman.  I  want 
that  policeman  punished,  but  by  sus- 
pending him  or  firing  him  or  even  jail- 
ing him  for  making  an  illegal  search 
and  seizure,  but  I  do  not  want  the  con- 
sequence of  his  act  to  be  visited  on  the 
community  land  society. 

It  is  the  remedy  that  I  question,  not 
that  the  wrong  has  been  done,  and 
where  good  faith  has  been  expended  I 
would  make  that  different  from  bad 
faith,  and  I  think  the  gentleman 
would,  too. 

Mr.  EDWARDS  of  California.  No, 
Mr.  Chairman,  I  disagree  very  strong- 
ly. I  do  not  think  the  way  to  correct 
the  policeman  is  just  to  fire  him.  The 
way  to  stop  him  from  collecting  illegal 
evidence  is  not  to  allow  the  evidence  to 
be  used  in  court. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  California  has  ex- 
pired, 

Mr,  HUGHES.  Mr.  Chairman,  I  yield 
an  additional  30  seconds  to  the  gentle- 
man. 

Mr,  EDWARDS  of  California.  So  I 
just  do  not  think.  Mr.  Chairman,  that 
we  want  to  travel  down  this  path.  As 
has  already  been  pointed  out  by  previ- 
ous speakers,  you  are  not  talking 
about  very  many  cases  that  the  police 
or  the  DEA  would  lose.  It  is  some- 
where around  I  percent  of  felony  cases 
in  the  United  States  that  are  lost  be- 
cause of  illegal  searches. 

Mr,  JACOBS,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Indiana. 

Mr,  JACOBS.  Mr.  Chairman,  I 
would  like  to  cite  for  the  Record  at 
this  point 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman.  I 
was  interested  in  the  opening  state- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Lungren]  which  carefully  ex- 
cluded any  reference  to  the  fourth 
amendment  of  the  Constitution.  Why? 
Well,   the   reason  is  very  simple,  be- 
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cause  the  exclusionary  rule  was 
brought  in  there,  I  say  to  the  gentle- 
man from  California  [Mr.  Lungren] 
because  you  cannot  have  a  fourth 
amendment  to  the  Constitution  with- 
out the  exclusionary  rule  written,  so 
sayeth  the  Supreme  Court  of  the 
United  States. 

Now,  the  reason  that  they  said  that 
and  the  reason  you  have  to  allow  the 
case  to  go  off,  not  jail  the  policeman,  I 
say  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  is  because  the  law  re- 
quires that  it  be  absolute.  You  cannot 
have  good  faith  about  your  knowledge 
of  the  law.  You  can  have  good  faith  in 
the  application  of  a  fact,  probable 
cause.  You  cannot  have  good  faith  in 
applying  the  law. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

I  intend  to  support  the  amendment 
of  the  gentleman  from  California. 
There  is  no  question  but  that  the  ap- 
plication of  the  exclusionary  rule  has 
led  to  some  absurd  and  bizarre  results 
in  drug  cases,  but  I  think  what  is 
needed  here  is  a  definition  of  the  term 
good  faith  in  a  warrantless  situation. 

The  gentleman  from  New  Jersey, 
the  chairman  of  the  subcommittee, 
has  raised  the  issue  of  subjective 
versus  objective  standards.  I  would 
like  to  address  a  couple  questions  to 
the  sponsor  of  this  amendment. 

How  does  the  gentleman  intend  that 
the  courts  interpret  good  faith?  What 
are  the  standards  that  would  define 
good  faith? 

Mr.  LUNGREN.  It  is  my  intention 
that  the  good  faith  that  is  intended  in 
this  particular  amendment  would  be 
the  standard  that  was  established  by 
the  Supreme  Court  in  the  United 
States  versus  Leon  case.  That  is  where 
they  establish  a  good  faith  standard  in 
a  warrent  case. 

Mr  FISH.  Second,  who  has  the 
burden  of  proof  to  demonstrate  good 
faith  under  the  language  of  the  gen- 
tleman's amendment?  Is  it  the  pros- 
ecution or  the  defense? 

Mr.  LUNGREN.  Once  the  objection 
has  been  raised  by  the  defense— that 
is,  the  defense  would  first  have  to 
raise  the  objection— both  the  burden 
of  going  forward  and  the  burden  of 
proof  would  shift  to  the  prosecution  to 
show  that  in  fact  they  met  the  stand- 
ard of  good  faith. 

Mr.  FISH.  I  thank  the  gentleman. 

Finally,  what  about  warrantless 
searches?  Is  the  test  what  the  individ- 
ual police  officer's  subjective  view  of 
the  fourth  amendment  requirement 
is? 

Mr.  LUNGREN.  No,  it  would  not.  It 
would  be  what  the  court  contemplated 
in  the  Leon  case. 

I  would  also  make  reference  to  a  pre- 
vious case  from  the  fifth  circuit,  the 
Williams  case,  in  which  it  was  said: 

We  emphasize  that  the  belief,  in  addition 


to  being  held  in  subjective  good  faith,  must 
be  grounded  in  an  objective  reasonableness. 
It  must  therefore  be  based  upon  articulable 
premises  sufficient  to  cause  a  reasonable 
and  a  reasonably  trained  officer  to  believe 
he  was  acting  lawfully. 

In  other  words,  there  is  a  subjective 
element  to  it,  but  it  is  grounded  in  an 
objective  reasonableness.  I  think  that 
expresses  what  the  fifth  circuit  had  in 
mind  and  it  also  expresses  what  the 
Supreme  Court  had  in  mind. 

Mr.  FISH.  Mr.  Chairman,  I  thank 
the  gentleman. 

D  1650 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  we 
do  have  some  exceptioris  to  the  exclu- 
sionary rule,  but  in  my  judgment  the 
Lungren  amendment  is  a  gaping  hole 
in  the  fourth  amendment. 

This  amendment  on  the  exclusion- 
ary rule  would  allow  illegally  seized 
evidence  to  be  used  in  a  trial  whenever 
police  could  argue  subjectively  that 
they  acted  in  good  faith. 

The  Supreme  Court  has  held  that  a 
good  faith  defense  only  applies  when 
police  officers  rely  on  a  judicial  war- 
rant. This  amendment  would  apply  a 
good  faith  exception  even  when  no 
warrant  is  obtained  and  in  all  cases— 
not  simply  those  related  to  drug  of- 
fenses. We  are  amending  the  entire 
criminal  code  here  with  respect  to  all 
Federal  cases,  not  just  drug  cases, 
opening  a  door  to  illegal  searches  and 
seizures. 

Mr.  Chairman,  I  urge  Members  to 
vote  down  the  Lungren  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Chairman,  this  is 
a  very,  very  bad  amendment.  It  incor- 
porates in  our  Federal  criminal  law 
the  notion  that  ignorance  of  the  law  is 
an  excuse.  A  "good  faith"  exception, 
notwithstanding  the  previous  colloquy 
on  this  floor,  is  not  defined  by  any 
standard  other  than  the  subjective 
good  faith  belief  of  the  police  officer. 
He  is  now  rewarded  for  unconstitu- 
tional searches  to  the  extent  to  which 
he  testifies  he  does  not  know  that  the 
search  was  illegal. 

The  court  did  not  adopt  the  exclu- 
sionary rule  because  it  loved  to  ex- 
clude evidence;  it  adopted  it  because 
there  was  no  other  effective  and 
meaningful  deterrent  and  remedy  to 
deal  with  the  problem  of  protecting 
our  fundamental  constitutional  rights. 

At  the  very  least  one  should  expect 
that  the  authors  of  this  amendment 
would  set  up  a  proposal  such  as  the 
gentleman  from  Illinois  talked  about 
that  involves  criminal  penalties  and 
discipline  for  violations  of  the  fourth 
amendment.  There  is  nothing  in  the 
amendment  to  protect  the  citizens  in 
their  fundamental  constitutional 
rights.  I  urge  this  body  to  reject  it. 


Mr.  HUGHES.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  3V4 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Lungren]  has  4 
minutes  remaining 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  hope  that  this  body 
will  be  strong  in  defense  of  the  fourth 
amendment  and  vote  down  this 
amendment. 

As  has  been  so  articulately  stated  by 
the  gentleman  from  Kansas,  this  is 
not  a  narrow  amendment,  this  is  the 
entire  Federal  Criminal  Code  that  is 
being  affected.  This  is  not  just  some- 
thing about  drugs.  It  is  going  to  have  a 
perverse  effect.  We  are  going  to  say  to 
policemen  first  that  they  should  not 
worry  about  the  quality  of  their  infor- 
mation to  enforce  the  law.  Is  it  a  sub- 
stitute for  this  that  they  could  be  dis- 
ciplined? No.  on  the  contrary,  they 
will  be  too  cautious  for  fear  of  disci- 
pline to  themselves,  and  they  will  en- 
force less  of  the  law.  not  more. 

The  fourth  amendment  protects  us 
all,  the  innocent  most  of  all,  and  we 
should  not  create  the  improper  incen- 
tive to  violate  the  law  by  anyone,  most 
of  all  the  police. 

Vote  down  this  amendment  and  pre- 
serve the  very  best  law  enforcement 
under  this  drug  law,  and  also  the 
entire  Criminal  Code. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Shaw). 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Lungren]  and  compliment  him  for  his 
most  able  amendment. 

You  know,  to  listen  to  some  of  the 
argument  against  this  amendment, 
you  would  think  that  we  were  asking 
to  amend  the  Constitution.  Well,  my 
colleagues  know  as  well  as  I  know  that 
we  are  not  amending  the  Constitution 
here.  We  are  simply  putting  a  minor 
adjustment  in  the  exclusionary  law 
that  grew  up  some  125  to  150  years 
after  the  ratification  of  the  Constitu- 
tion and  the  fourth  amendment. 

What  we  are  doing  is  just  good, 
common  sense.  What  we  are  doing 
today,  in  fact,  is  cleaning  out  the  attic 
of  the  Committee  on  the  Judiciary, 
where  this  particular  amendment  has 
lingered  in  the  way  of  a  bill  without 
even  being  allowed  a  hearing  or  a 
markup  for  so  many  years  time  after 
time,  as  we  are  going  to  have  a  chance 
to  do  on  other  legislation  today. 

This  different  from  other  amend- 
ments that  have  been  offered  today, 
because  this  one  does  not  carry  a  big 
price  tag.  This  one  is  going  to  cost  the 
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taxpayers  absolutely  nothing.  This  is 
something  that  the  voters  are  going  to 
be  screaming  for  and  have  been 
screaming  for.  They  are  sick  and  tired 
of  the  criminal  walking  out  of  the 
courtroom  unpunished. 

I  urge  Members  to  vote  ■yes"  on  this 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New- 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment.  It 
looks  like,  as  the  gentleman  from  Flor- 
ida has  indicated,  this  is  a  Judiciary 
Committee  shootout,  that  anything 
that  they  could  not  get  in  the  Judici- 
ary Committee,  then  they  might  as 
well  come  along  with  the  drug  bill  and 
have  some  death  penalty,  exclusionary 
rule,  anything  else  that  they  want  to 
bring  to  the  floor. 

Basically  what  we  are  talking  about 
is  illegal  searches  and  seizures.  Now 
the  gentleman  says  that  he  wants  to 
make  an  exception  to  what  is  already 
illegal.  But  the  gentleman  from  Illi- 
nois had  claimed.  Don't  penalize  the 
policeman."  A  cop  wants  to  make  ar- 
rests; a  cop  wants  to  make  convictions. 
If  you  provide  the  incentives,  the  fruit 
from  an  illegal  search  and  seizure,  and 
then  ask  the  police  officer  did  he  do  it 
in  good  faith,  I  am  telling  you  that 
you  will  find  a  very  difficult  case  in 
which  to  throw  out  any  of  the  evi- 
dence, no  matter  how  tainted. 

I  wish  Members  could  put  them- 
selves in  this  position.  Here  comes  a 
policeman.  He  has  good  faith  that  he 
wants  to  put  you  in  jail,  but  he  has 
violated  every  protection  that  you 
have.  I  submit  that  Members  ought  to 
oppose  this  amendment. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  McCollumI,  the  distin- 
guished ranking  member  of  the  Sub- 
committee on  Crime. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  sometimes  in  this 
debate  when  we  talk  about  the  Consti- 
tution and  things  like  searches  and  sei- 
zures and  the  exclusionary  rule,  we 
forget  some  fundamentals.  One  of  the 
fundamentals  is  that  the  exclusionary 
rule  is  not  a  part  of  the  fourth  amend- 
ment. It  is  not  a  part  of  the  Constitu- 
tion. It  is  a  procedural  device  for  en- 
forcement adopted  by  the  Supreme 
Court  in  the  century  by  case  law  and 
case  decision,  because  they  were  not 
happy  with  the  enforcement  devices 
that  existed. 

It  is  a  Court-made  rule  of  procedure 
that  I  think,  and  I  think  that  the  ma- 
jority of  the  Members  of  this  body  are 
going  to  decide  today,  should  be  a 
vested  right  in  Congress  to  decide  and 
determine,  and  that  is  what  we  would 
be  doing  here  today.  We  would  be 
saying— and  I  am  strongly  in  support 
of  the  amendment  of  Mr.  Luncren— 


we  would  be  saying  that  with  respect 
to  those  searches  and  seizures  that  a 
police  officer  makes  without  a  war- 
rant, in  good  faith,  that  he  is  going  to 
be  able  to  be  deemed  to  be  right  in 
that  judgment  at  least  to  the  extent  of 
admitting  that  stuff  into  evidence, 
unless  there  is  some  burden  that  is  not 
met  by  the  prosecution  later. 

Mr.  Chairman.  I  strongly  urge  the 
adoption  of  this  amendment  to  put 
the  exclusionary  rule  away  on  this 
issue. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  In- 
diana [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I 
oppose  the  exclusionary  rule,  and  I 
oppose  this  amendment,  because  it  is 
not  balanced.  The  way  to  get  rid  of 
the  exclusionary  rule  is  to  provide 
some  other  remedy  to  protect  the 
people  without  forbidding  valuable 
evidence  in  trials. 

The  way  to  do  that  is  cited  in  Bevins 
v.  Six  Unnamed  Federal  Agents.  403 
U.S.  388,  a  1971  case,  namely  to  waive 
sovereign  immunity  so  that  the  of- 
fended party  can  sue.  If  that  were 
added  to  this  amendment.  I  would  vole 
for  it  gladly. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  just  want  to  say,  if  I 
may  have  the  attention  of  the  gentle- 
man from  California  [Mr.  Luncren], 
as  I  understand  it,  his  intent  was  to 
create  a  standard  that  would  be  objec- 
tively reasonable,  the  Leon  standard. 
And  yet  I  do  not  read  the  gentleman's 
amendment  that  way.  The  gentle- 
mans  amendment  is  quite  vague.  I 
know  that  it  was  probably  crafted  as 
part  of  an  amendment  in  the  other 
body,  but  it  seems  to  me  that  the 
standard  that  we  ought  to  be  using  is 
just  that.  It  can  be  our  intent  that  it 
be  interpreted  a  certain  way.  but  why 
not  in  fact  spell  it  our  just  that  way. 

I  differ  with  many  of  my  colleagues 
on  the  subject  of  the  exclusionary 
rule.  I  support  a  'good  faith  "  excep- 
tion, but  it  has  to  be  an  objective 
standard. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  Will  the  gentleman 
give  me  some  time  so  that  we  can  dis- 
cuss that  issue? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LUNGREN.  I  said  that  I  would 
do  that  in  conference:  If  that  is  the 
gentleman's  intent,  I  would  support 
him  in  making  that  change.  But  with 
the  rule,  I  cannot  make  any  change. 

□  1700 

Mr.  HUGHES.  Mr.  Chairman,  would 
the  gentleman  agree  that  we  should 
have  an  objective  standard  in  the  lan- 
guage, not  really  in  what  is  our  intent? 

Mr.  LUNGREN.  It  is  my  intent  to 
have  what  the  Leon  case  has,  and  if  it 
is   required    to   make   the   gentleman 


happy,  it  can  be  articulated  there.  I 
would  be  happy  to  do  that  and  I  would 
recede  to  that  in  a  conference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lungren]  is  rec- 
ognized for  2  minutes. 

Mr.  LUNGREN.  Mr.  Chairman,  first 
of  all,  I  might  say  that  this  is  not  such 
a  unique  experience  we  are  having 
here.  Other  State  courts  have  been  in- 
volved in  that.  In  fact,  one  of  the  dis- 
tinguished members  of  our  Subcom- 
mittee on  Crime,  the  gentleman  from 
Florida  [Mr.  Smith],  is  the  author  of  a 
similar  piece  of  legislation  in  the  Flori- 
da Legislature. 

They  have  not  had  a  rash  of  abuse 
of  police  activity  in  Florida  since  they 
got  that  through,  but  they  have  added 
an  additional  tool  to  strike  against 
major  crime,  particularly  drug  traf- 
ficking, in  their  home  State.  We 
should  do  at  least  as  much  here  on  the 
floor  of  the  House. 

I  am  not  obliterating  the  exclusion- 
ary rule.  What  we  are  doing  here  is 
adding  a  good-faith  exception,  and  let 
us  just  analyze  it  for  a  moment. 

If  what  you  are  trying  to  do  is  deter 
police  conduct  that  is  inappropriate, 
then  you  could  have  the  exclusionary 
rule  where  that  is  the  intention  of  the 
police  officer  when  he  has  made  a 
good-faith  mistake  because  he  may 
have  been  following  what  the  law  has 
been  thus  far,  what  has  been  printed. 
If  he  stays  up  all  night  and  reads  the 
latest  law  articles  and  law  review  arti- 
cles and  decisions  and  follows  that,  to 
have  evidence  thrown  out  because  the 
court  says  later  on,  "We  had  not  an- 
ticipated that;  we  are  going  to  make  a 
new  ruling,"  does  not  make  sense,  does 
not  make  common  sense  and  tends  to 
undercut  the  credibility  of  the  judicial 
system. 

One  of  the  things  we  ought  to  re- 
member is,  yes.  we  are  here  to  make 
sure  we  do  not  make  great  errors.  We 
are  here  to  make  sure  we  protect  the 
public  and  we  are  here  to  protect  con- 
stitutional rights. 

I  am  not  saying  we  ought  not  to  do 
that,  but  we  ought  to  keep  another 
thing  in  mind.  If  we  continue  to  turn  a 
blind  eye  to  changes  that  the  Ameri- 
can people  think  are  reasonable,  are 
common  sense,  and,  in  fact,  are,  then 
we  tend  to  give  more  and  more  disre- 
spect to  the  judicial  system  itself, 

I  will  readily  admit  the  ACLU  does 
not  support  this.  I  will  readily  admit 
the  police  officers  do,  the  attorneys 
general  do,  the  Justice  Department 
does,  and  maybe  that  is  weighted 
toward  the  prosecution.  I  will  admit  it. 
I  have  got  a  bias  in  this  war  on  crime; 
it  is  toward  the  prosecution. 
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All  I  am  asking  for  is  a  small  change 
that  will  make  a  very  effective  change 
in  terms  of  our  war  on  drug  dealers. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  LUNGREN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HUGHES.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  259,  noes 
153,  not  voting  19,  as  follows: 

[Roll  No.  373] 


AYES-259 

Alexander 

Evans (lA) 

Mack 

Anderson 

Fascell 

MacKay 

Andrews 

Pawell 

Madigan 

Anthony 

Fiedler 

Manton 

Applegale 

Fields 

Marlenoe 

Archer 

Pish 

Martin  (ID 

Armey 

Flippo 

Martin  (NY) 

Badham 

Fowler 

Martinez 

Barnard 

Franklin 

Mazzoli 

Bartlett 

Frenzel 

McCain 

Barton 

Frost 

McCandless 

Bateman 

Fuqua 

McCollum 

Bennett 

Gallo 

McCurdy 

Bentley 

Gaydos 

McEwen 

Bereuler 

Gekas 

McGrath 

Bevill 

Gibbons 

McKernan 

Bilirakis 

Gilman 

McMillan 

Bliley 

Gingrich 

Meyers 

Boehlert 

Goodling 

Mica 

Boner  (TN) 

Gradison 

Michel 

Borski 

Gregg 

Mikulski 

Boulter 

Guarini 

Miller  (OH) 

Broomfield 

Gunderson 

Miller  (WA) 

Brown  (CO) 

Hall.  Ralph 

Molinari 

Bryant 

Hammerschmidt  Mollohan 

Burton  (IN) 

Hansen 

Monson 

Byron 

Hatcher 

Montgomery 

Callahan 

Hefner 

Moore 

Carney 

Hendon 

Moorhead 

Carper 

Henry 

Morrison  (WA) 

Carr 

Hiler 

Myers 

Chandler 

Hillis 

Natcher 

Chapman 

Holt 

Nelson 

Chappell 

Hopkins 

Nichols 

Clinger 

Hubbard 

Nielson 

Coats 

Hughes 

Oxiey 

Cobey 

Hunter 

Packard 

Coble 

Hutto 

Parris 

Coelho 

Hyde 

Pashayan 

Coleman  (MO) 

Ireland 

Penny 

Coleman  (TX) 

Jenkins 

Petri 

Com  best 

Johnson 

Pickle 

Coughlin 

Jones  (NO 

Porter 

Courier 

Jones  (OK) 

Pursell 

Craig 

Jones  (TN) 

Quillen 

Crane 

Kanjorski 

Rahall 

Daniel 

Kasich 

Ray 

Dannemeyer 

Kemp 

Regula 

Darden 

Kindness 

Reid 

Daschle 

Kolbe 

Richardson 

Daub 

Roller 

Rinaldo 

Davis 

Kramer 

Rilter 

de  la  Garza 

Lagomarsino 

Roberls 

DeLay 

Lantos 

Robinson 

DeWine 

Latta 

Roe 

Dickinson 

Leath  (TX) 

Roemer 

DioGuardi 

Lent 

Rogers 

Dorgan  (ND) 

Lewis  (CA) 

Rose 

Dornan  (CA) 

Lewis  (PL) 

Roslenkowski 

Dowdy 

Lighlfoot 

Roth 

Dreier 

Lipinski 

Roukema 

Duncan 

Livingston 

Rowland  (CT) 

Durbin 

Uoyd 

Rowland  (GA) 

Dyson 

LoefHer 

Russo 

Eckert(NY) 

Loll 

Sax  Ion 

Edwards  (OK) 

Lowery  (CA) 

Schaefer 

Emerson 

Lujan 

Schuette 

English 

Luken 

Sensenbrenner 

Erdreich 

Lungren 

Shaw 

Shelby 

Snyder 

Vander  Jagt 

Shumway 

Solomon 

Volkmer 

Shusler 

Spence 

Vucanovich 

Siljander 

Slallings 

Walgren 

Sisisky 

Stangeland 

Walker 

Skecn 

Stenholm 

Walkins 

Skelton 

Strang 

Weber 

Slaughter 

Stump 

Whilehursl 

Smith  (FL) 

Sundquist 

Whitley 

Smith  (lA) 

Sweeney 

Whittaker 

Smith  (NE) 

Swindall 

Wolf 

Smith  (NJ) 

Tallon 

Wortley 

Smith.  Denny 

Tauke 

Wylie 

(OR) 

Tauzin 

Yatron 

Smith.  Robert 

Taylor 

Young  (FD 

(NH) 

Thoma-s  (CA) 

Young  (MO 

Smith.  Robert 

Thomas  (GA) 

Zschau 

(OR) 

Traficant 

Snowe 

Valentine 
NOES- 153 

Akaka 

Gejdrnson 

Obey 

Annuruiio 

Gephardt 

Olm 

Aspin 

Glickman 

Ortiz 

Atkins 

Gonzalez 

Owen.s 

AuCoin 

Gordon 

Panetla 

Barnes 

Gray  iID 

Peasr 

Bates 

Gray  (PA) 

Pepper 

Bedell 

Green 

Perkins 

Beilenson 

Hall  (OH) 

Price 

Berman 

Hamilton 

Rangel 

Biaggi 

Hawkins 

Ridge 

Boggs 

Hayes 

Rodino 

Boland 

Hcrtel 

Roybal 

Bonier  (MI) 

Horton 

Sabo 

Bonker 

Howard 

Savage 

Bosco 

Hoycr 

Scheuer 

Boxer 

Jacobs 

Schneider 

Brooks 

Jeffords 

Schroeder 

Brown  (CA) 

Kaptur 

Schumer 

Bruce 

Kastenmeier 

Seiberling 

Bustamante 

Kennelly 

Sharp 

Clay 

Kildee 

Sikorski 

Collins 

Kleczka 

Slattery 

Conte 

Kostmayer 

Solarz 

Conyers 

LaFalce 

Spratt 

Cooper 

Leach  (lA) 

St  Germain 

Coyne 

Lehman  (CA) 

Staggers 

Crockett 

Lehman  (FD 

Stark 

Dellums 

Leland 

Stokes 

Derrick 

Levin  (Ml) 

Studds 

Dicks 

Levine  (CA) 

Swift 

Dingell 

Long 

Torres 

Dixon 

Lowry  (WA) 

Torricelli 

Donnelly 

Lundine 

Towns 

Downey 

Malsui 

Traxler 

Dwyer 

Mavroules 

Udall 

Dymally 

McCloskey 

Vento 

E^arly 

McHugh 

Visclosky 

Eckart(OH) 

McKinney 

Waldon 

Edgar 

Miller  (CA) 

Waxman 

Edwards  (CA) 

Mineta 

Weaver 

Evans  (ID 

Mitchell 

Weiss 

Fazio 

Moakley 

Wheat 

Feighan 

Moody 

Williams 

Florio 

Morrison  (CT) 

Wilson 

Foglietta 

Mrazek 

Wirth 

Foley 

Murphy 

Wise 

Ford  (MI) 

Murtha 

Wolpe 

Ford  (TN) 

Nowak 

Wright 

Prank 

Oakar 

Wyden 

Garcia 

Oberslar 

Yates 

NOT  VOTING- 

-19 

Ackerman 

Grolberg 

Schuize 

Boucher 

Hartnetl 

Stratlon 

Breaux 

Huckaby 

Synar 

Burlon  (CA) 

Markey 

Whitten 

Campbell 

McDade 

Young  (AK) 

Chappie 

Neal 

Cheney 

Rudd 

D  1720 

Mr.  TORRES  and  Mr.  ANNUNZIO 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  TRAFICANT  and  Mr.  YOUNG 
of  Missouri  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  CHENEY.  Mr.  Chairman,  I  was 
unavoidably  detained  in  a  meeting  in 
the  other  body  a  few  minutes  ago  and 
missed  roUcall  No.  373.  Had  I  been 
present,  I  would  have  voted  "aye." 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
LuNGREN]  will  be  recognized  to  offer 
amendment  No.  31. 

AMENDMENT  OFFERED  BY  MR.  LUNGREN 

Mr.  LUNGREN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lungren:  Page 
224.  after  line  13.  insert  the  following: 

Subtitle  H— Miscellaneous  Provisions 

SK(     S7I    KORKKITI  RK  OF  SIBSTITITE  PROPERTY 

(a)  Amendment  to  Section  1963  of  Title 
18.  United  States  Code.— Section  1963  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

■■(d)  If.  because  of  an  act  or  omission  of 
the  defendant,  property  subject  to  forfeit- 
ure under  subsection  (a)  of  this  section— 

■■(1)  is  removed  from  the  jurisdiction  of 
the  court  or  is  otherwise  unavailable  for  for- 
feiture; 

•■(2)  is  diminished  in  value;  or 

"(3)  cannot  reasonably  be  separated  from 
property  that  is  not  subject  to  forfeiture; 
the  court  shall  order  the  forfeiture  of  such 
other  property  of  the  defendant  as  may  be 
necessary  to  recover  the  value  lost  to  the 
United  States  because  of  the  act  or  omission 
of  the  defendant.". 

(b)  Amendment  to  Section  413  of  the 
Controlled  Substances  Act.— Section  413 
of  the  Controlled  Substances  Act  is  amend- 
ed- 

(1)  by  redesignating  subsections  (d) 
through  (0)  as  subsections  (e)  through  (p), 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

■Substitute  Property 

■■(d)  If.  because  of  an  act  or  omission  of 
the  defendant,  property  subject  to  forfeit- 
ure under  subsection  (a)— 

(1)  is  removed  from  the  jurisdiction  of 
the  court  or  is  otherwise  unavailable  for  for- 
feiture; 

■■(2)  is  diminished  in  value;  or 

■(3)  cannot  reasonably  be  separated  from 
property  that  is  not  subject  to  forfeiture; 
the  court  shall  order  the  forfeiture  of  such 
other  property  of  the  defendant  as  may  be 
necessary  to  recover  the  value  lost  to  the 
United  States  because  of  the  act  or  omission 
of  the  defendant.". 

Mr.  LUNGREN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule 
the  gentleman  from  California  [Mr. 
Lungren)  will  be  recognized  for  5  min- 
utes and  the  gentleman  from  New 
Jersey   [Mr.   Hughes]   will  be  recog- 
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nized  for  5  minutes  in  opposition  to 
the  amendment. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  a  little  over  a  year 
ago.  one  of  my  staff  members  was  at 
home  watching  television  and  watch- 
ing that  rather  popular  show  called 
"Miami  Vice." 

In  that  show  there  was  a  scene  in 
which  Don  Johnson  was  talking  rather 
heatedly  to  a  suspect  in  which  he  said, 
"Look,  haven't  you  heard  of  the  Omni- 
bus Crime  Control  Act  of  1948?  '  The 
defendant  looked  at  him  rather  quizzi- 
cally. 

He  then  said.  'Under  that  we  can 
take  away  your  house,  we  can  take 
away  your  car.  we  can  take  away  your 
boat,  we  can  take  away  your  cash  in 
the  bank.  So  you  had  better  cooperate 
with  us.  "  In  fact,  that  is  one  of  what  I 
consider  to  be  the  major  strides  we 
made  in  criminal  prosecutions  as  a 
result  of  the  adoption  of  that  act. 

We  are  striking  at  major  drug  deal- 
ers where  it  hurts:  not  only  are  we 
putting  them  in  prison  but  we  are  at- 
taching their  assets  and  after  the  con- 
clusion of  the  trial  there  is  a  presump- 
tion that  their  assets  flow  from  their 
illegal  activity. 

What  does  that  mean?  That  means 
that  unless  they  can  overcome  that 
presumption,  we  take  away  their  car. 
we  take  away  their  boat,  we  take  away 
their  house,  we  take  away  their  funds, 
and  when  they  get  out  of  prison  they 
do  not  have  the  assets  with  which  to 
get  involved  in  their  criminal  enter- 
prises again. 

The  question  before  us  now  is 
whether  or  not  we  should  have  the 
ability  to  go  after  substitute  assets. 
That  is,  if  they  have  been  successful  in 
hiding  their  assets  or  transferring 
their  assets,  could  we  not  go  after  a 
similar  amount  of  other  assets  they 
might  have  in  which  they  have  hidden 
their  previous  ones?  Why  do  we  do 
this?  Because  we  are  dealing  with 
tough,  smart  people  who  try  to  stay 
one  step  ahead  of  the  law  and  try  to 
hide  their  assets  whenever  they  can. 

Some  will  say  we  do  not  need  this. 
The  Justice  Department  hais  asked  for 
it.  In  fact  it  was  part  of  the  Compre- 
hensive Crime  Control  Act  when  it  left 
this  House  several  years  ago  and  simi- 
larly was  passed  in  the  other  body. 
Somehow  it  got  dropped  out  in  confer- 
ence. 

This  is  another  arrow  in  the  quiver 
of  law  enforcement  against  those  who 
are  dealing  drugs  to  our  children  and 
throughout  our  society. 

Some  may  say  there  is  a  constitu- 
tional problem  with  that. 

I  have  had  the  CRS  look  at  that 
through  their  legal  staff,  we  have 
looked  at  it:  we  can  find  no  constitu- 
tional problem  with  it  whatsoever.  It 
adds  an  additional  penalty  so  that  we 
can  stay  one  step  ahead  of  the  bad 
guys   who  are   out   there.   They   are 


smart,  they  know  what  they  are  doing, 
and  when  they  get  assets  they  try  to 
hide  them.  This  amendment  would  say 
that  we  can  go  after  those  assets  they 
have  substituted  for  the  assets  that 
they  got  as  a  result  of  their  criminal 
enterprise. 

Why  should  we  allow  them  to  keep 
these  assets  merely  because  they  were 
smart  enough  to  hire  some  good  attor- 
neys and  some  good  accountants?  Why 
should  we  allow  them  to  keep  a  boat 
or  a  house  or  a  new  bank  account 
merely  because  they  shifted  the 
source  of  those  assets? 

This  is  another  effort  for  us  to  get 
tough  on  drugs.  It  does  not  cost  us 
anything.  It  costs  the  guys  who  are 
out  there  doing  something.  I  ask  you 
to  support  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
my.self  3  minutes. 

Mr.  Chairman,  I  am  very  proud  of 
the  forfeiture  bill.  As  a  matter  of  fact. 
I  was  the  prime  sponsor  of  the  bill.  It 
was  written  in  both  the  97lh  and  98th 
Congresses;  it  has  been  one  of  the  dy- 
namite tools  we  provided  for  the  law 
enforcement  community,  and  I  am  de- 
lighted to  say  that  it  has  reached 
every  expectation  that  we  had  for  it. 
This  amendment,  however,  is  both  un- 
necessary and,  in  my  judgment,  unde- 
sirable. We  considered  it.  as  a  matter 
of  fact,  when  we  first  developed  the 
bill  in  1981  and  rejected  it  as  an  ap- 
proach for  the  reasons  I  am  going  to 
tell  you.  It  IS  unnecessary  because 
when  it  was  first  offered  as  a  method 
to  get  at  the  assets  of  criminals  who 
hide  or  dissipate  their  ill-gotten  gains, 
we  debated  it  and  found  out  that  basi- 
cally it  did  not  get  at  what  we  wanted. 
The  theory  behind  the  amendment  is 
that  if  a  criminal  has  hidden  the  pro- 
ceeds of  his  crime,  the  courts  shall 
order  the  forfeiture  of  legally  held 
assets  of  the  same  value.  The  flaw  in 
the  approach  before  us  is  that  the 
criminal  who  hides  illegally  obtained 
assets  is  going  to  hide  legal  ones  also. 
For  example,  we  cannot  effectively 
seize  a  Swiss  bank  account  or  a  Baha- 
mian bank  account  because  it  is 
beyond  the  reach  of  our  authorities. 

The  solution  we  developed  in  re- 
sponse to  that  dilemma  and  which  we 
enacted  2  years  ago  strips  the  ill- 
gotten  gains  from  criminals  through 
greatly  increased  fines,  improved 
stronger  fine  collection  laws,  fines  un- 
limited by  the  ill-gotten  gains,  which 
can  be  twice  the  amount  of  those 
gains.  We  also  created  a  presumption 
that  all  assets  that  are  created  or  in 
fact  acquired  during  the  lime  of  the 
criminal  enterprise  are  presumed  to 
come  from  the  criminal  enterprise. 
And  we  require  the  defendant  to  come 
forward  to  establish  that  those  gains 
were  not  gotten  from  the  criminal  en- 
terprise, just  like  in  net  worth  cases, 
net  worth  cases  with  the  IRS. 


We  made  the  defendant  come  for- 
ward and  show  where  those  assets 
came  from. 

And  we  did  something  else:  We  said 
that  if  he  is  doing  $2  million  a  year  for 
5  years,  that  is  the  size  of  the  criminal 
enterprise,  that  a  court  can  impose  a 
fine  of  up  to  $20  million  on  the  de- 
fendant and  say  to  the  defendant  that 
for  each  of  the  counts.  5  years  in  Fed- 
eral prison,  5  years  probation  to  be 
served  if  the  defendant  does  not  come 
forward  and  pay  the  fine. 

That  is  how  we  reached  the  Swiss 
bank  accounts. 

The  response  of  the  Justice  Depart- 
ment to  us  was. 

Great  idea.  Bill,  wonderful  idea.  You 
know,  we  had  not  thought  of  that.  That  is  a 
great  approach.  We  ought  to  apply  that 
kind  of  a  standard,  and  we  ought  to  have 
that  presumption.  We  ought  to  develop  that 
kind  of  a  fine  for  the  courts.  But  we  ought 
to  have  substitute  assets,  too. 

That  is  just  to  throw  it  in.  to  make  it 
a  little  better.  What  is  wrong  with 
that  is  that  pushes  it  much  closer,  in 
my  judgment,  to  a  constitutionally  im- 
permissible standard. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lungren]  has  2 
minutes  remaining  and  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  2 
minutes  remaining. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lungren]  is  rec- 
ognized for  2  minutes. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
might  say  I  applaud  the  gentleman 
from  New  Jersey  for  those  changes  we 
made  in  the  law.  They  are  in  fact 
good.  But  just  because  we  have  one 
good  idea  in  the  law  now  does  not 
mean  we  ought  to  reject  another  good 
one. 

Let  me  just  talk  about  the  fine.  We 
can  fine  them  up  to  $20  million.  With 
some  of  the  major  drug  traffickers  and 
some  of  the  major  organized  crime  fig- 
ures today  $20  million  is  not  sufficient. 
We  ought  to  take  their  assets  as  well 
as  $20  million. 

We  know  the  types  of  dollars  we  are 
talking  about.  Why  not  have  the  abili- 
ty to  go  after  it? 

If  somebody  is  smart  enough  to  be 
able  to  hide  the  assets  that  we  are  able 
to  prove  they  got  from  their  illegal  en- 
terprise, if  they  are  able  to  hide  that 
and  they  have  purchased  something,  a 
pizza  parlor,  a  baseball  team,  a  build- 
ing that  happens  to  be  worth  the  same 
amount,  why  ought  not  we  be  able  to 
go  after  that?  That  is  what  this 
amendment  does.  Besides,  the  fine  is 
discretionary. 

It  does  not  have  to  be  imposed  by 
the  judge.  The  defendant  still  has 
ample  time  following  indictment  to 
dispose  of  any  assets  which  would  be 
subject  to  the  alternative  fine.  By  con- 
trast, in  forfeiture  proceedings,  the 
judge   can   order   a   freezing   of   the 
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assets.  All  I  am  asking  for  is  an  addi- 
tional bit  of  ammunition. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Will  the  gentleman  correct  me  if  I 
am  mistaken:  Is  this  not  the  magni- 
tude of  what  we  are  talking  about,  in 
the  range  of  $100  billion  spent  in  the 
United  States  on  illegal  drugs? 

Mr.  LUNGREN.  At  least.  We  think 
that  is  the  low-ball  estimate.  Hundreds 
of  billions  of  dollars. 

Mr.  FISH.  Worldwide,  I  am  told,  it  is 
about  $500  billion,  which  exceeds  the 
national  income  of  all  but  five  coun- 
tries in  the  world. 

Mr.  LUNGREN.  Absolutely,  and  all 
we  want  to  do  is  to  say  let  us  give  law 
enforcement  every  single  tool  to  get 
all  of  it  if  they  can,  not  let  us  be  con- 
fused by  the  smart  guys  out  there  who 
happen  to  be  able  to  hire  good  lawyers 
and  good  accountants. 

Mr.  FISH.  I  thank  the  gentleman. 

D  1735 

Mr.  LUNGREN.  Mr.  Chairman,  all  I 
am  saying  here  is  let  us  give  law  en- 
forcement every  tool.  Twenty  million 
is  a  good  fine,  but  sometimes  these 
criminal  enterprises,  to  them  that  is  a 
spit  in  the  ocean.  Let  us  get  every  bit 
of  their  assets  we  can  and  let  us  hit 
them  where  it  hurts,  in  their  pocket- 
book. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  would  say  to  my 
colleagues  that  I  am  not  going  to  be- 
labor the  point.  Frankly,  I  can  see  just 
exactly  what  is  happening.  Anything 
that  would  appear  to  provide  addition- 
al resources,  no  matter  whether  or  not 
it  is  perhaps  as  constitutional  imper- 
missible, whether  it  adds  anything  to 
the  arsenal,  is  going  to  be  approved. 

Let  me  just  say  to  my  colleagues, 
however,  that  in  this  instance,  in  my 
judgment,  there  are  some  constitution- 
al problems.  We  push  it  very  close  to 
that  limit.  In  one  U.S.  Circuit  Court  of 
Appeals  case  involving  a  RICO  forfeit- 
ure provision,  the  court  said  the  for- 
feiture provision  should  indeed  be 
read  to  produce  penalties  which  are 
not  shockingly  disproportionate  to  the 
offense.  That  is  the  concern  we  have. 

For  what  it  adds,  it  does  not  get  at 
the  assets  we  want  to  get  at  in  Swiss 
bank  accounts.  It  is  just  not  worth  the 
risk.  It  is  that  simple.  If  I  felt  it  would 
be  an  important  new  tool,  I  would  be 
leading  the  charge  for  law  enforce- 
ment. I  do  not  believe  that.  I  do  not 
believe  it  for  the  reason  we  developed 
the  alternative  approach  to  begin 
with.  It  was  for  that  reason  that  our 
committee  rejected  it. 

I  might  say  that  my  colleague  from 
California  serves  on  my  Subconunittee 


on  Crime  and  on  the  Judiciary  Com- 
mittee. The  gentleman  did  not  offer 
the  amendment.  It  was  debated  at 
length.  You  cannot  debate  this  in  just 
10  minutes  and  give  it  the  kind  of 
debate  that  it  really  needs.  That  is  un- 
fortunate. 

I  would  hope  my  colleagues  reject 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Longren]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  number  32  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  LUNGREN 

Mr.  LUNGREN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lungren:  Page 
224,  after  line  13.  insert  the  following: 
Subtitle  H— Miscellaneous  Provisions 

SEC.  671.  KXCI.l  SION  AM)  DKPORTATroN  (»K  (ON- 
TROl.l.KI)  SI  BSTAMES  OKKENDERS. 

(a)  Exclusion.— Section  212(a)(23)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(a)(23))  is  amended- 

(1)  by  striking  out  "any  law  or  regulation 
relating  to"  and  all  that  follows  through 
"addiction-sustaining  opiate"  and  inserting 
in  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act,  21  U.S.C.  802)",  and 

(2)  by  striking  out  "any  of  the  aforemen- 
tioned drugs"  and  inserting  in  lieu  thereof 
"any  such  controlled  substance". 

(b)  Deportation.— Section  241(a)(ll)  of 
such  Act  (8  U.S.C.  1251(a)(ll))  is  amended 
by  striking  out  "any  law  or  regulation  relat- 
ing to"  and  all  that  follows  through  "addic- 
tion-sustaining opiate"  and  inserting  in  lieu 
thereof  "any  law  or  regulation  of  a  State, 
the  United  States,  or  a  foreign  country  re- 
lating to  a  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act,  21  U.S.C.  802)", 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  convic- 
tions occurring  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act.  and  the 
amendments  made  by  subsection  (a)  shall 
apply  to  aliens  entering  the  United  States 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  LUNGREN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Lungren]  will  be  recognized  for  5  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  do  not  think  this 
amendment  ought  to  be  controversial. 


Under  the  law  today,  I  think  there  is  a 
possible  loophole  in  our  immigration 
laws  which  could  serve  to  inadvertent- 
ly benefit  those  convicted  of  drug  of- 
fenses. 

Under  the  present  law  a  sentencing 
judge  has  the  authority  to  make  a 
binding  recommendation  to  the  Attor- 
ney General  that  an  alien  convicted  of 
a  variety  of  Federal  offenses  not  be  de- 
ported. In  other  words,  at  the  time  the 
conviction  takes  place,  the  Federal 
judge  can  say.  "But  I  do  not  want  this 
person  to  be  deported."  That  is  a  bind- 
ing recommendation  to  the  Attorney 
General  the  person  cannot  be  deport- 
ed. 

However,  we  have  made  one  excep- 
tion to  that  binding  recommendation 
authority.  We  have  said  that  in  drug 
cases  that  authority  is  not  binding. 
They  can  make  a  recommendation  to 
the  Attorney  General,  but  he  still  has 
his  full  discretion. 

Unfortunately,  we  have  not  upgrad- 
ed that  or  brought  that  up  to  present- 
day  law,  and  we  only  articulate  par- 
ticular drug  offenses.  In  other  words, 
we  do  not  include  in  here  designer 
drugs,  analogs  of  heroin,  all  this  whole 
host  of  new  types  of  drugs  and  of- 
fenses attached  thereto,  that  I  think 
people  would  readily  say  ought  to  not 
have  a  binding  effect  on  the  recom- 
mendation of  the  judicial  officer  but 
allow  the  discretion  of  the  Attorney 
General  to  prevail. 

That  is  simply  what  I  do.  What  I  say 
is  if  you  are  convicted  of  any  drug  of- 
fense on  the  Federal  law,  including 
those  with  designer  drugs  and  so 
forth,  the  judge  may  make  a  recom- 
mendation but  it  is  not  binding  on  the 
Attorney  General,  The  Attorney  Gen- 
eral then  can  exercise  his  discretion  as 
to  whether  or  not  that  ought  to  stop 
him  from  deporting  someone. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  do  not  believe  I 
oppose  the  gentleman's  amendment. 
We  have  had  a  chance  to  discuss  it. 
But  let  me  just  for  the  record  ask 
again,  is  it  the  gentleman's  intention 
by  his  amendment  to  do  any  damage 
to  the  act  which  the  gentleman  and  I 
helped  pass  in  1981  which  does  give 
the  Attorney  General  some  discretion 
in  certain  kinds  of  drug-related  mat- 
ters with  respect  to  exclusion  as  well 
as  deportation? 

Mr.  LUNGREN.  Mr.  Chairman.  I 
would  answer  the  gentleman,  no.  I  do 
not  try  to  affect  the  discretion  of  the 
Attorney  General.  What  I  do  try  to  do 
is  say  that  the  binding  authority  of 
the  recommendation  of  the  judge  shall 
not  prevail  in  drug  cases.  So  the  dis- 
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cretion  of  the  Attorney  General  is  not 
touched  at  all. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  as  I 
understand  it.  what  the  gentleman  is 
doing  is  substituting  language.  Con- 
trolled Substances  Act  language,  for 
specific  substances  in  the  act. 

Mr.  LUNGREN.  That  is  correct. 

Mr.  HUGHES.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  on  thr 
amendment.  I  think  it  is  a  good 
amendment,  and  I  intend  to  support 
the  amendment. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
thank  the  gerttleman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  LuncrenI. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule. 
amendment  number  33  is  in  order. 

AMENDMENT  OFFERED  BY  MR    CEKAS 

Mr.  GEKAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr    Gekas    PaKe 
224.  after  line  13.  insert  the  followmK 
Subtitle  H— MisccUaneoiLs  Provi.sion.s 

SEC  «TI  OE.ATH  PKSAI.n  KOK  (  KKT\I>  I  MNTIM 
\\i.  (  KIMINAI.  KNTKKI'KISK  IIKI  (,  OK 
KKNSKS 

(a)  Elements  of  Offense. —Section  408iai 
of  the  Controlled  Substances  Act  (21  USC 
848(a))  IS  amended— 

( 1 )  by  striking  out  (a)  Any  '  and  inserting 
"(axi)  Except  as  otherwise  provided  in  this 
section,  any"  in  lieu  thereof. 

(2)  by  striking  out  :  except  that  if  and 
inserting  ■  .  If"  in  lieu  thereof,  and 

(3)  by  adding  at  the  end  the  following 
"(2)  If  an  individual  intentionally  fngage.s 

in  conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  knowingly 
causes  the  death  of  any  other  individual. 
the  individual  so  engaging  shall  be  subject 
to  the  death  penalty  in  accordance  with  thi.s 
section.". 

(b)  Procedure  Applicable  with  Respect 
TO  the  Death  Penalty  —Section  408  of  the 
Controlled  Substances  Act  i.s  amended  by 
adding  at  the  end  the  following: 

"Hearing  Required  With  Respect  To  The 
Death  Penalty 

"(d)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offen.se  under  this 
section  only  if  a  hearing  is  held  in  accord 
ance  with  this  section. 

"Notice  By  The  Government  In  Death 
Penalty  Cases 

•(e)<l)  Whenever  the  Government  intends 
to  seek  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen 
tences  provided  is  death,  the  attorney  for 
the  Government,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court. 
and  serve  upon  the  defendant,  a  notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 


(B)  setting  forth  the  aggravating  factors 
which  the  Government  will  seek  to  prove  as 
the  basis  for  the  death  penalty. 

(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"Hearing  Before  Court  Or  Jury 

■(f)(1)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (d)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  iaK2).  the  judge  who  pre- 
.sided  at  the  trial  or  before  whom  the  guilty 
plea  wa.s  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  i.s  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  puni-shmenl  to  be 
imposed.  The  hearing  shall  be  conducted- 

lAi  before  the  jury  which  determined 
the  defendant  s  guilt, 

'Hi  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if- 

Ml  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

nil  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 
mil  the  jury  which  determined  the  de- 
fendants guilt  has  been  di.scharged  for  good 
cause:  or 

I IV  I  after  initial  imposition  of  a  sentence 
under  this  .section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

iCi  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government, 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (IkBi  shall  consist  of  12  members, 
unle.ss,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parlies  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  le.ss  that  12. 

Proof  Of  Aggravating  And  Mitigating 
Factors 
ig>  Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (a)(2). 
no  presentence  report  shall  be  prepared.  In 
the  sentencing  hearing,  information  may  be 
presented  as  to  any  matter  relevant  to  the 
,sentence  and  shall  include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors .set  forth  in  subsections  iji  and  (k).  or 
any  other  mitigating  factor  Where  informa- 
tion IS  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection  'ki. 
information  may  be  pre.sented  relating  to 
any  other  aggravating  factor.  Information 
presented  may  include  the  trial  tran.script 
and  exhibits  if  the  hearing  is  held  before  a 
jury  or  judge  not  present  during  the  trial. 
Any  other  information  relevant  to  such 
mitigating  or  aggravating  factors  may  be 
pre.sented  by  either  the  Government  or  the 
defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  IS  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  confusion  of  the 
i-ssues.  or  misleading  the  jury.  The  Govern- 
ment and  the  defendant  shall  be  permitted 
to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  of  the  aggravating  or  mitigating  fac- 
tors, and  as  to  appropriateness  in  that  case 
of  Imposing  a  sentence  of  death.  The  Gov- 
ernment shall  open  the  argument.  The  de- 
fendant shall  be  permitted  to  reply.  The 
Government   shall    then    be    permitted    to 


reply  in  rebuttal.  The  burden  of  establish- 
ing the  existence  of  any  aggravating  factor 
is  on  the  Government,  and  is  not  satisfied 
unless  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  informa- 
tion. 

"Return  Of  Findings 
"(h)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  in  subsection  (k),  found  to  exist.  If 
one  of  the  aggravating  factors  set  forth  in 
subsection  (k)(l)  and  another  of  the  aggra- 
vating factors  set  forth  in  subsection  (k)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned, A  finding  of  any  aggravating  or 
mitigating  factor  by  a  jury  shall  be  made  by 
unanimous  vote.  If  an  aggravating  factor  set 
forth  in  subsection  (k)(l)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  (k)(l)  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (k)  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  If  an  aggravating  factor  set 
forth  in  subparagraph  (k)(l)  and  one  or 
more  of  the  other  aggravating  factors  set 
forth  in  subsection  (k)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 
themselves  sufficient  to  justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

"Imposition  Of  Sentence 
"'D  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

Mitigating  Factors 
I  J)  In  determining  whether  a  sentence  of 
death  is  to  be  imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

(2)  The  defendants  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  but  not  so  impaired  as  to  consti- 
tute a  defense  to  the  charge, 

■•(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(4)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendants  participation  was  relatively 
minor,  although  not  so  minor  sis  to  consti- 
tute a  defense  to  the  charge. 

"(5)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  the  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 
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"Aggravating  Factors 
"(It)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(a)(2),    the    following    aggravating    factors 
shall  be  considered  but  are  not  exclusive: 
•(  1 )  The  defendant— 
"(A)  intentionally  killed  the  victim: 
•(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim:  or 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (a)(1).  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

•■(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (a)(2)  occurred  was  a  violation  of 
section  405. 

"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(8)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 
"(9)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(10)  The  defendant  committed  the  of- 
feree against  a  judge,  a  law-enforcement  of- 
ficer, or  an  employee  of  a  penal  or  correc- 
tional institution,  while  that  victim  was  per- 
forming official  duties  or  because  of  that 
victim's  status  as  a  public  servant  of  the 
United  States,  or  a  State  or  political  subdivi- 
sion of  the  United  States.  For  purposes  of 
this  paragraph  the  term  law-enforcement 
officer'  means  a  public  servant  authorized 
by  law  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 

■Instruction  To  Jury  On  Right  Of  the  De- 
fendant To  Justice  Without  Discrimina- 
tion 

"(1)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  individual  decision. 

"Sentencing  In  Capital  Cases  In  Which 
Death  Penalty  Is  Not  Sought  Or  Imposed 
"(m)  If  a  person  is  convicted  for  an  of- 
fense under  subsection  (a)(2)  and  the  court 


does  not  impose  the  penalty  of  death,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  parole.". 
"Appeal  In  Capital  Cases 

"(n)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review- 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  the  failure  to  find  suf- 
ficient mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 

Mr.  GEKAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  drug  dealer  will 
stop  at  nothing  to  further  his  enter- 
prise. He  would  poison  our  populace: 
he  would  enslave  our  children:  he 
would  kill  a  judge;  he  would  kill  a 
prosecutor;  he  would  kill  a  law  inforce- 
ment  officer;  he  would  kill  anybody 
who  would  stand  in  his  way.  That  has 
been  proved  time  and  time  by  the  his- 
tory of  this  issue,  in  the  recent  history 
of  this  issue. 

So  the  amendment  I  have  to  offer  is 
society's  response  to  this  killer  who 
seems  unstoppable  at  this  juncture  in 
our  history. 

D  1745 

Mr.  Chairman,  the  amendment  that 
is  before  us  is  society's  response  to  this 


drug  dealer,  this  czar  of  the  most  per- 
nicious traffic  ever  known  to  mankind. 

This  amendment  would  offer  the 
jury  in  a  case  in  which  a  continuing 
criminal  enterprise  concerning  drug 
traffic  becomes  the  issue  at  trial  that 
when  an  intentional  death  is  caused  at 
the  hands  of  this  drug  dealer  czar 
kingpin,  that  that  intentional  death 
would  result  in  the  possibility  of  the 
imposition  of  the  death  penalty  under 
the  constitutional  provisions  that  have 
stood  the  test  of  the  Supreme  Court  in 
allowing  juries  to  make  that  choice. 

This  amendment  I  warrant  to  you 
and  I  represent  to  you.  my  colleagues, 
is  very  carefully  drafted.  It  will  pass 
constitutional  muster.  It  provides  for 
the  bifurcated  system  of  a  jury  delib- 
eration in  which  first  the  jury  must 
find  guilt  or  innocence  and  in  fact  it 
does  find  a  verdict  of  guilty  for  a  con- 
tinuing criminal  enterprise  involving 
drugs,  and  then  also  find  as  part  of 
the  facts  there  that  an  intentional 
death  occurred  at  the  hands  of  this 
drug  czar,  then  in  a  separate  hearing, 
where  they  can  hear  aggravating  fac- 
tors and  mitigating  factors  they  can 
conclude  that  the  imposition  of  the 
death  penalty  would  be  an  appropriate 
remedy.  That  is  what  this  amentlment 
does. 

There  can  be  no  ultimate  war  on 
drugs  if  we  do  not  cast  our  ultimate 
weapon:  To  place  the  fear  of  capital 
punishment  in  front  to  the  drug  czar 
who  does  anything  he  wants  as  we  sit 
and  stand  here  today. 

We  have  countless  instances  of 
judges,  law  enforcement  officers  and 
others  who  are  trying  to  bring  this 
menace  under  control  who  have  been 
killed  at  the  hands  of  a  drug  kingpin. 

In  Texas,  a  Federal  judge,  deeply 
embedded  in  a  trial  concerning  a  drug 
czar,  if  you  will,  and  a  whole  drug  con- 
spiracy, a  continuing  criminal  enter- 
prise if  you  will,  that  judge  was  excut- 
ed,  I  mean  killed,  murdered  at  the  di- 
rection of  a  drug  kingpin. 

It  is  not  appalling.  I  ask  you.  Mem- 
bers of  the  House,  that  there  exists  no 
procedure  in  our  Federal  law  that 
would  cover  such  a  killing?  This 
amendment,  in  the  case  of  a  drug  czar, 
doing  this  act.  would  cover  that  situa- 
tion and  allow  a  jury  to  find  the  death 
penalty  if  appropriate. 

I  ask  you  as  people  who  have  shown 
in  vote  after  vote  on  the  drug  package 
that  is  before  us  that  you  consider  the 
law  enforcement  officer  and  the  ef- 
forts of  law  enforcement  generally  and 
the  efforts  of  the  judiciary  and  the  ef- 
forts of  the  Federal  Government  on  a 
whole  host  of  levels  to  do  everything 
in  this  all-out  war  on  drugs  that  you 
must  not  allow  that  war  to  be  waged 
without  the  ultimate  weapon,  the 
threat  of  the  death  penalty  to  apply  to 
the  killer  drug  dealer. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  HUGHES.  Mr.  Chairman.  I  yield 

3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  think  it  is  a  great 
mistake  to  bring  the  death  penalty 
into  this  bill  and  to  have  to  debate  and 
vote  on  it  because  it  is  an  issue  that  is 
very  deeply  felt  by  many  people 
throughout  the  United  States  and 
Indeed  in  this  body  and  also  whether 
or  not  the  amendment  is  approved  is 
not  going  to  make  any  difference.  It  is 
not  going  to  help  the  war  against 
drugs  one  tiny,  tiny  bit. 

The  President  understands  this.  The 
President  and  I  do  not  often  agree,  but 
we  certainly  agree  on  this.  It  is  very 
devisive  and  should  not  be  injected 
into  an  important  bill  like  this. 

These  people  do  not  think  they  are 
going  to  get  caught:  the  people  that 
the  gentleman  from  Pennsylvania 
refers  to,  my  friend.  Mr.  Gekas.  These 
are  professional  dealers  and  hired  kill- 
ers and  they  do  not  really  care  about 
the  difference  between  life  imprison- 
ment and  the  death  penalty. 

Also,  if  this  amendment  is  adopted, 
it  is  going  to  Jeopardize  passage  in  the 
Senate.  There  are,  in  the  other  body, 
Members  who  will  filibuster  this  bill.  I 
assure  you,  if  this  amendment  is 
adopted. 

Any  death  penalty  is  going  to  be  ar- 
bitrary and  capricious  and  this  par- 
ticular amendment,  particularly  so.  It 
applies  only  to  individuals  engaged  in. 
"A  continuing  criminal  enterprise.  In- 
dividuals not  engaged  in  a  continuing 
enterprise  will  not  be  subject  to  death. 
Individuals  engaged  in  other  crimes 
will  not  be  subject,  and  in  all  likeli- 
hood the  kingpins,"  the  ones  that  you 
really  intend  to  go  after,  "•  *  •  who 
are  insulated  by  layers  of  underlings 
will  not  be  subject." 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  What  does  the  gen- 
tleman mean  by  that?  Why  that  dis- 
tinction? Is  there  some  reason  why 
some  Americans  will  be  put  to  death 
and  others  will  Just  be  given  life? 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 

4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  to  vigorously 
oppose  the  gentleman's  amendment. 
The  death  penalty  is  one  of  the  most 
divisive  and  difficult  issues  in  the  po- 
litical arena.  President  Reagan  has 
recognized  this,  which  is  why  he  spoke 
out  just  this  week,  and  I  quote: 

We  think  the  drus  issue  Is  too  Important, 
and  we  want  to  approacli  It  with  a  consen- 
sus of  the  American  people  so  it  does  not 
get  embroiled  In  a  side  issue  such  as  the 
death  penalty. 


Now  I  oppose  the  death  penalty,  for 
several  very  important  reasons. 

The  President  disagrees— he  favors 
the  death  penalty.  He  has  stated,  how- 
ever, that  it  is  a  side  issue  that  must 
not  be  allowed  to  jeopardize  this  legis- 
lative package.  A  filibuster  in  the 
other  body  is  certain  if  this  amend- 
ment is  adopted.  With  little  time  re- 
maining in  this  Congress,  we  can't 
afford  to  lake  the  chance  that  this 
vital  legislation  will  be  derailed. 

There  are  a  number  of  reasons  why 
even  those  who  favor  the  death  penal- 
ty can  and  should  oppose  the  amend- 
ment. First,  this  amendment  will  actu- 
ally drain  the  resources  the  Federal 
Government  must  use  in  this  war 
against  drugs.  In  all  37  States  that 
provide  the  death  penalty,  that  pun- 
ishment IS  already  authorized  for  vir- 
tually the  same  crimes  covered  by  this 
amendment.  Under  the  amendment, 
the  Federal  Government  would  spend 
millions  of  dollars  prosecuting  of- 
fenses which  are  now  handled  by  the 
States.  These  capital  cases  require 
both  complex  trials  and  lengthy  ap- 
peals and  are  consequently  many 
limes  more  expensive  than  noncapital 
criminal  cases.  A  recent  study  pegs  the 
cost  at  $1.8  million  for  trial  and  first 
appeals  alone.  Time  and  money  spent 
duplicating  State  efforts  cannot  then 
be  spent  in  areas  where  the  Federal 
Government  can  make  a  unique  con- 
tribution, which  is  the  driving  force  of 
this  bill. 

And,  In  States  which  have  not  au- 
thorized the  death  penalty  for  crimes 
covered  by  this  amendment.  Congress 
would  be  usurping  the  Stales'  preroga- 
tive to  determine  punishment  under 
their  own  criminal  laws. 
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In  addition,  this  amendment  will  add 
a  tremendous  burden  to  the  Federal 
courts,  a  burden  that  is  now  handled 
by  State  courts,  when  Federal  courts 
especially  in  drug-intensive  areas  of 
the  country,  are  already  choking  on 
their  caseloads. 

Further,  the  amendment  as  written 
is  seriously  flawed  in  that  it  fails  to 
meet  the  standards  for  imposition  of 
the  death  penalty  set  out  by  the  Su- 
preme Court  in  several  recent  cases. 
First,  the  amendment  unconstitution- 
ally authorizes  death  as  punishment 
for  conduct  that  results  in  the  death 
of  an  individual  regardless  of  whether 
the  accused  actually  killed  the  victim, 
attempted  to  kill  the  victim  or  intend- 
ed that  the  victim  be  killed.  This  un- 
constitutionally broad  application  of 
the  death  penalty  is  contrary  to  two 
recent  Supreme  Court  decisions. 

Second,  the  unconstitutionally  broad 
scope  of  the  amendment  is  exacerbat- 
ed by  the  amendment's  failure  to  pro- 
vide adequate  guidance  in  distinguish- 
ing those  offenses  which  are  punish- 
able by  death  from  those  which  are 
not. 


In  fact,  a  death  sentence  which  was 
imposed  on  the  basis  of  language  quite 
similar  to  that  in  the  amendment  was 
overturned  by  the  Supreme  Court  in 
Godfrey  v.  Georgia,  446  U.S.  420 
(1980). 

Third,  the  amendment  would  also 
permit  a  death  sentence  to  be  imposed 
on  the  basis  of  'information  presented 
regardless  of  its  admissibility  under 
the  rules  governing  the  admissibility 
of  evidence  at  criminal  trials."  The  use 
of  such  unreliable  evidence  would 
create  a  level  of  uncertainty  which 
should  not  be  tolerated  in  capital 
cases. 

Fourth,  the  appellate  review  provi- 
sion may  subject  the  defendant  to 
double  jeopardy  by  requiring  the  ap- 
pellate court  to  remand  the  case, 
rather  than  vacating  the  death  sen- 
tence, in  all  cases  in  which  the  death 
sentence  is  not  affirmed,  again  con- 
trary to  two  recent  Supreme  Court 
cases. 

For  all  these  reasons,  the  amend- 
ment was  defeated  in  subcommittee 
and  again  in  the  full  Committee  on 
the  Judiciary.  Most  importantly,  be- 
cause adoption  of  this  amendment 
would  seriously  endanger  the  legisla- 
tive fate  of  this  drug  package,  those 
who  favor  the  death  penalty  can  and 
should  join  with  those  who  do  not,  in 
once  again  defeating  this  amendment. 

Mr,  GEKAS.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may  con- 
sume, the  main  purpose  for  which 
would  be  to  enter  into  the  Record,  if 
that  would  be  in  order,  a  letter  that 
we  received  from  the  Justice  Depart- 
ment in  which  the  tenor  of  the  letter 
is  that  the  President  of  the  United 
States  and  the  Federal  law  enforce- 
ment community  and  the  Attorney 
General  all  endorse  the  instant 
amendment. 

At  the  end  of  the  vote,  at  the  various 
doors  of  the  Chamber,  I  will  distribute 
copies  of  that  letter  along  with  a  re- 
quest that  each  Member  vote  yes  on 
this  amendment. 

The  letter  is  as  follows: 
U.S.      Department     of     Justice, 
Office  of  Legislative  and  Inter- 
governmental Affairs. 
Washington.  DC.  September  10,  1986. 
The  Speaker. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Speaker:  On  behalf  of  the  Presi- 
dent and  the  federal  law  enforcement  com- 
munity. I  would  like  to  communicate  our 
unqualified  support  for  the  amendment  to 
be  offered  by  Congressman  George  Gekas 
authorizing  the  imposition  of  the  death 
penalty  for  certain  drug-related  homicides. 

Murder  has  historically  been  viewed  as 
one  of  the  most  heinous  crimes  which  a 
person  can  commit,  a  crime  which  demands 
punishment  truly  proportionate  to  the  of- 
fense. Where  murders  are  committed  by 
persons  in  furtherance  of  pernicious  drug 
distribution  schemes,  the  concept  of  propor- 
tionate punishment  mandates  that  the 
death  penalty  be  available.  Only  through 
bold  and  dramatic  action  such  as  that  pro- 
posed by  Mr.  Gekas  can  we  bring  home  to 
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drug  traffickers  that  their  violent  acts  will 
not  be  tolerated  by  the  American  public. 

As  you  know,  the  Administration  endorses 
the  death  penalty  as  an  appropriate  sanc- 
tion for  the  most  heinous  federal  crimes, 
and  has  supported  comprehensive  death 
penalty  legislation,  S.  239,  which  has  al- 
ready been  reported  favorably  by  the 
Senate  Judiciary  Committee.  In  the  House, 
Congressman  Gekas'  comparable  bill,  H.R. 
343,  has  been  pending  for  more  than  a  year. 
The  Department  has  also  supported  individ- 
ual death  penalty  proposals  such  as  that 
added  to  anti-terrorism  legislation  earlier 
this  year  in  the  House  Subcommittee  on 
Crime  but  never  acted  on  by  the  full  Com- 
mittee or  on  the  House  floor. 

We  likewise  strongly  support  the  Gekas 
Amendment.  We  feel  that  House  action  on 
this  measure  will  represent  the  clearest  test 
of  the  determination  of  Members  to  give 
federal  law  enforcement  authorities  the 
weapons  we  must  have  in  order  to  deal  ef- 
fectively with  narcoterrorists  and  renegade 
drug  traffickers  whose  contempt  for  human 
life  defies  understanding.  For  far  too  long, 
federal  law  enforcement  officials  have 
struggled  against  the  forces  of  lawlessness 
without  access  to  the  ultimate  judicial  sanc- 
tion. The  amendment  offered  by  Mr.  Gekas 
presents  a  long  awaited  opportunity  to 
remedy  this  imbalance  and.  if  approved, 
would  represent  one  of  the  most  important 
features  of  the  historic  legislative  endeavor 
upon  which  you  have  embarked. 
Sincerely, 

John  R.  Bolton, 
Assistant  Attorney  General. 

Mr.  GEKAS.  But  what  I  am  asking 
the  Members  now  to  recognize  is  that 
what  the  President  said  in  the  past 
was  something  that  we  have  all 
known,  that  the  issue  was  divisive 
within  the  confines  of  the  Judiciary 
Committee  where  we  were  never  ac- 
corded the  full  right  for  years  at  a 
time,  actually  years,  to  air  the  issue  of 
the  applicability  of  the  death  penalty 
in  proper  cases.  Even  though  we  had 
hearings  galore,  even  though  the 
chairman  of  the  Criminal  Justice  Sub- 
committee accorded  us  hearing  after 
hearing  on  it,  we  were  never  able  to 
overcome  the  feeling  among  the  ma- 
jority members  of  the  Judiciary  Com- 
mittee that  any  death  penalty  legisla- 
tion that  would  come  that  far  to  the 
full  committee  would  be  crushed 
before  it  had  a  chance  to  reach  the 
floor.  That  is  the  feeling  that  this 
Member  had,  which  was  amply  evi- 
denced by  a  host  of  things  that  devel- 
oped. That  is  what  the  President  of 
the  United  States  was  saying.  He  was 
saying  if  indeed  our  drug  package,  if 
indeed  the  Presidential  movement  and 
momentum  to  bring  about  reform  of 
our  drug  laws  and  to  get  tough  with 
our  drug  criminals  is  to  succeed,  I  do 
not  want  to  see  it  get  bogged  down  In 
the  Judiciary  Committee,  even  though 
I  believe  in  the  death  penalty,  if  the 
death  penalty  is  going  to  be  the  stum- 
bling block  to  the  full  passage  of  drug 
legislation. 

But  Mr.  Chairman,  we  have  now 
gone  beyond  that.  We  have  now  come 
to  a  point  where  the  President  knows 
that  the  drug  package  can  no  longer 


be  held  hostage  to  the  death  penalty 
bill,  that  it  is  part  and  parcel  of  the 
great  movement  on  the  part  of  the 
U.S.  Congress  to  begin  and  to  continue 
the  war  on  drugs. 

So  the  President  of  the  United 
States  applauds  our  collective  efforts 
here  today  in  supporting  this  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  GEKAS.  I  cannot  at  the 
moment.  The  gentleman  can  get  his 
own  time  and  can  yield  to  me  so  that  I 
can  respond  to  the  gentleman,  because 
I  have  other  speakers. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  to  respond 
to  his  declination  of  yielding? 

Mr.  GEKAS.  I  cannot,  I  say  to  the 
gentleman.  The  gentleman  knows  I 
have  been  fair  to  him  from  the  begin- 
ning of  time. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    Missouri    [Mr. 

VOLKltfER  1 

Mr.  VOLKMER.  Mr.  Chairman,  I  for 
one  sincerely  and  strongly  support  the 
amendment  of  the  gentleman  from 
Pennsylvania. 

It  has  been  said  here  that  if  this 
amendment  is  adopted  that  in  the 
other  body  there  will  be  a  filibuster 
and  we  will  see  the  end  of  the  antidrug 
bill.  That  is  a  decision  that  the  other 
body  should  make  and  not  here. 

I  believe  that  the  Members  of  this 
body  should  make  their  own  decision 
as  to  whether  or  not  we  should  have  a 
death  penalty  for  not  just  a  person 
who  in  the  course  of  drug  trafficking 
kills  another,  but  of  a  person  who  ac- 
tually has  been  engaged  in  the  busi- 
ness of  it  and  knowingly,  deliberately 
kills  another. 

I  firmly  believe  that  there  should  be 
a  punishment,  a  death  penalty  for 
that  type  of  person,  just  as  much  as  I 
believe  if  the  Judiciary  Committee 
would  act  properly  that  this  body 
would  eventually  be  able  to  decide 
whether  or  not  there  should  be  a 
death  penalty  for  the  person  who  kills 
a  law  enforcement  officer  in  the 
course  of  his  duties  as  a  law  enforce- 
ment officer,  just  as  also  this  body 
should  be  able  to  decide  whether  or 
not  there  should  be  a  death  penalty 
for  a  person  who  commits  mass 
murder  and  many  other  crimes,  which 
I  believe  are  appropriate  for  a  death 
penalty. 

I  do  not  believe  many  Members  in 
this  body  like  the  idea  of  having  a 
death  penalty.  I  do  not,  for  one,  and  I 
never  have;  but  I  believe  that  today  in 
our  society  we  need  to  have  this  type 
of  punishment  in  order  to  try  to  pre- 
vent as  many  crimes  as  possible  result- 
ing in  the  killing  of  another  human 
being. 

Human  life  is  sanctus,  indeed,  it  is 
very  sacred  to  every  Member  in  this 
body;  but  on  the  other  hand,  the 
taking  of  a  human  life  by  another,  de- 


liberately, premedlatatively,  solely  for 
the  purpose  of  killing  that  person,  I 
believe  a  person  when  he  does  so  for- 
feits their  right  to  live. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
not  authorized  to  speak  for  the  Presi- 
dent of  the  United  States,  but  I  can 
say  that  he  does  not  support  this  par- 
ticular provision.  He  talked  about  the 
death  penalty.  He  did  not  talk  about 
the  Gekas  provision,  and  I  am  glad 
that  he  did  not.  because  I  say  to  the 
ranking  member  of  the  Criminal  Jus- 
tice Subcommittee  that  it  is  fatally 
flawed.  I  hope  I  may  gain  the  gentle- 
man's attention,  because  we  spent  a 
lot  of  time  perfecting  the  gentleman's 
proposals  in  my  committee. 

This  thing  is  fatally  flawed.  It  is  un- 
constitutional. Mr.  Chairman. 

Now,  the  second  thing  I  want  to  say 
is  that  this  is  the  fried-in  provision. 
We  have  given  up,  let  us  just  fry  ev- 
erybody that  gets  involved  in  drugs. 
Well,  maybe  so:  but  you  know,  in 
States  like  Pennsylvania,  from  which 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  comes,  that  has  the 
death  penalty,  guess  what?  They  do 
not  use  it.  They  do  not  use  it  because 
it  would  have  a  reverse  effect  on  the 
criminal  justice  system.  Too  many 
times  when  you  bring  that  in  to  a 
courtroom,  they  are  going  to  say,  well, 
maybe  they  are  guilty,  but  death,  the 
gas  chamber,  the  rope  and  so  on?  I  am 
telling  you  that  this  will  not  work. 

We  have  got  a  big  problem,  but  it  is 
not  going  to  be  solved  this  way. 

Now,  the  third  point  I  want  to  make 
about  the  death  penalty  in  general  is 
that  it  is  being  tested  in  the  courts 
now  about  its  discriminatory  effect. 
The  Supreme  Court  has  recently— 
may  I  gain  the  attention  of  the  gentle- 
man, please— all  right. 

Mr.  Chairman,  I  say  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas], 
this  question  has  been  slotted  before 
the  U.S.  Supreme  Court  on  the  precise 
reason  that  we  hold  so  many  hearings 
in  the  Criminal  Justice  Subcommittee, 
the  discriminatory  nature  of  the  death 
penalty  as  it  has  been  historically  ap- 
plied in  the  United  States,  so  we  now 
have  for  the  first  time  McClusky 
versus  Kemp  in  which  we  are  going  to 
examine  all  the  studies  and  allegations 
of  a  racially  discriminatory  character 
of  the  death  penalty. 

It  is  also  economically  discriminato- 
ry. Nobody  rich  has  ever  gotten  the 
death  penalty,  to  be  brief  about  it. 

If  I  thought  that  this  amendment 
was  going  to  democratize  the  death 
penalty,  at  least  it  would  give  pause  to 
consider;  but  do  not  worry,  it  will  not. 
It  has  been  misapplied,  reluctantly  ap- 
plied, and  not  used,  so  please,  let  us 
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not  try  to  change  American  law  in  one 
evening  in  the  course  of  a  drug  bill. 
We  have  already  done  enough  in  that 
direction;  so  let  us  turn  this  amend- 
ment aside. 

Then  I  would  ask  the  gentleman  to 
join  with  me  in  the  regular  disposition 
of  this  important  measure. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
4Vi  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw). 

I  might  say,  Mr.  Chairman,  that  it  is 
the  gentleman  from  Florida,  Mr.  Clay 
Shaw,  who  first  introduced  the  idea  of 
homing  in  on  the  drug  czar  as  a  target 
for  the  application  of  the  death  penal- 
ty in  appropriate  cases. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

I  have  some  prepared  remarks  which 
I  would  like  to  read  into  the  Record. 
Before  I  do  so.  I  must  for  one  moment 
reply  to  the  comments  from  the  gen- 
tleman from  Michigan  who  immedi- 
ately preceded  me. 

I  can  assure  my  colleagues  that  we 
are  not  after  the  impoverished  drug 
dealer. 

Mr.  Chairman,  the  Gekas  drug 
dealer  death  penalty  amendment  rep- 
resents the  language  of  a  bill.  H.R. 
4815  that  I  introduced  earlier  in  this 
Congress.  My  intentions  in  drafting 
this  legislation  as  well  as  my  inten- 
tions for  supporting  this  amendment 
represent  my  strongest  and  my  most 
complex  feelings  toward  this  undef in- 
able  and  to  date  untouchable  drug 
scourge  that  has  scarred  the  moral 
fiber  and  the  youth  of  this  country.  I, 
a  Member  of  this  body  from  southeast 
Florida,  where  so  much  of  this  drug 
war  has  been  fought  and  lost,  want  to 
discourage  the  drug  runner,  want  to 
hurt  the  drug  runner  and  most  of  all 
want  to  stop  the  drug  runner.  Nothing 
has  worked.  We  have  tried  so  many 
things  and  the  reality  remains  that 
nothing  has  worked. 

This  amendment,  which  sets  forth 
very  narrow  and  specific  procedures 
for  allowing  a  jury,  once  they  have 
found  a  drug  dealer  guilty  of  murder, 
to  determine  whether  or  not  to  also 
find  him  subject  to  the  death  penalty, 
takes  this  war  into  a  new  realm.  This 
amendment  says  to  the  drug  dealer. 
we  as  a  society  have  determined  that 
you  represent  a  cause  so  severe  and  in- 
vincible, that  we  must  subject  you  to 
the  most  severe  penalty  we  as  a  socie- 
ty can  impose.  This  amendment  says 
to  the  American  people,  we  as  a  socie- 
ty who  hold  human  life  as  the  most 
cherished  value  in  our  country,  are 
willing  to  impose  the  most  severe  pen- 
alty we  know  of  against  the  drug 
dealer.  Yes.  we  are  going  to  require 
that  you  not  only  be  a  large-scale  drug 
dealer,  and  that  you  be  involved  in  an 
ongoing  conspiracy  and  that  you  in- 
tentionally kill  somebody  before  we 
subject  you  to  that  supreme  penalty, 
but  you  are  now  subject  to  it. 


This  Member  does  not  have  a  prob- 
lem imposing  the  death  penalty  on 
one  who  intentionally  takes  a  human 
life,  as  this  amendment  does.  This 
Member  does  not  have  a  problem  tell- 
ing the  American  people  that  he  is 
willing  to  make  drug  running  one  of 
the  most  severely  punished  activities 
in  this  country.  And  this  Member  does 
not  have  a  problem  singling  out  the 
drug  runner  as  the  target  of  the  most 
grave  punishment  our  society  can 
impose  on  an  individual. 

This  bill  has  been  drafted  in  con- 
formance with  guidelines  specifically 
set  forth  by  the  U.S.  Supreme  Court 
in  developing  a  uniform  and  constitu- 
tional approach  for  the  several  States 
to  follow  in  imposing  the  death  penal- 
ty. This  bill  requires  two  separate  jury 
determinations  before  allowing  a 
judge  to  even  consider  imposing  the 
death  penalty  it  requires  an  intention- 
al killing  by  a  defendant  and  it  re- 
quires a  jury  to  make  several— I  repeat 
several— findings  of  aggravating  and 
mitigating  factors  before  even  deter- 
mining that  a  judge  may  impose  the 
death  penalty.  If  it  is  possible  to  draft 
a  death  penalty  bill  that  is  constitu- 
tional and  that  is  fair,  this  amendment 
is  it.  It  does  single  out  the  drug  dealer 
to  be  subject  to  the  death  penalty,  just 
as  this  body  singled  out  the  airplane 
hijacker  for  the  death  penalty  several 
years  ago. 

I  think  the  drug  dealer/murderer 
ought  to  at  least  be  subject  to  the 
same  penalty  as  the  hijacker.  I  think 
the  drug  dealer  is  in  a  position  to  do  a 
great  deal  more  harm  to  this  country 
than  the  hijacker  ever  was  or  will  be. 

I  urge  my  colleagues  to  give  this 
amendment  serious  consideration  and 
then  vote  to  pass  it— let's  tell  the  drug 
dealer  where  he  stands  in  our  eyes. 

n  1810 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Kastenmeier]. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr  Chairman,  the  enactment  of  a  capital 
punishment  statute  as  punishment  (or  any 
crime  m  my  opinion  contradicts  the  high  ideals 
and  pnnciples  for  which  this  Nation  purports 
to  stand  The  application  of  government  sanc- 
tioned executions  makes  a  mockery  of  our  re- 
ligious credos,  cheapens  our  moral  values  and 
demeans  human  worth  The  mandate  of  the 
sixth  commandment:  Thou  shall  not  kill — does 
not  exempt  individuals,  criminal  cartels  or  the 
US  Government,  but  religious  tenets  and, 
capital  punishment  is  barbaric  and  should 
have  no  place  in  civilized  society 

Our  national  expenence  in  the  use  of  capital 
punishment  has  proven  that  there  has  been 
little,  if  any,  deterrent  effect;  it  has  been  exclu- 


sively appliea  to  certain  classes  of  powerless 
people  and  has  called  into  question  our  stated 
assertions  about  the  value  of  human  life. 

Race  and  poverty  are  the  dominant  factors 
determining  who  will  be  executed  in  the 
United  States.  Not  one  nch  person  has  ever 
gone  to  the  gallows.  Only  poor  whites  and  mi- 
norities are  forced  to  walk  the  last  mile  and 
choose  a  last  supper.  Many  scholarly  studies 
substantiate  charges  that  the  death  penalty  is 
never  meted  out  as  fitting  retribution  for  the 
economically  elite.  In  particular,  they  docu- 
ment relationship  between  race  of  the  cnmi- 
nal,  race  of  the  victim  and  differences  in  as- 
sessing punishment  depending  on  those 
races.  A  white  cnminal  and  a  black  victim  or  a 
black  cnminal  and  a  black  victim  invahably 
end  up  with  little  or  no  punishment.  But  black 
cnminals  and  white  victims  or  white  criminals 
and  white  victims  are  much  more  likely  to  be 
considered  serious  threats  to  an  orderly  socie- 
ty and  punished  accordingly.  I  contend  the 
same  scenario  would  prevail  in  judging  the 
dispensers  of  illegal  narcotics. 

The  application  of  capital  punishment  is  re- 
served for  those  in  this  society  who  are  eco- 
nomically and  politically  powerless.  Only  poor 
whites  and  racial  minorities  are  victimized  by 
this  act  of  vengeance,  euphoniously  referred 
to  as  fitting  retnbution  for  those  who  callously 
disregard  the  nght  of  others  to  live. 

Premeditated  murder  or  wrongful  death 
through  illegal  drug  dealings  committed  by  in- 
dividuals or  groups  of  individuals  or  by  vigilan- 
tes or  the  State  are  heinous  acts  under  any 
set  of  ethical  rules  possible  to  devise.  We 
must  have  the  courage  to  confront  this  moral 
dilemma  and  the  wisdom  to  reject  forthright 
this  morally  perversive  recommendation. 

According  to  a  recent  Gallup  poll,  more 
than  two  out  of  three  persons  in  this  country 
support  the  imposition  of  capital  punishment. 
Equally  alarming  are  national  polls  indicating 
two  out  of  three  Americans  oppose  protec- 
tions afforded  by  the  first  amendment  to  the 
Constitution;  favor  abolishing  the  Supreme 
Court  and  support  reestablishing  corporal  pun- 
ishment in  public  schools.  Finally,  polls  reflect 
the  sad  truth  that  two  out  of  three  students 
now  finishing  high  school  are  functional  illiter- 
ates. If  nothing  else,  national  polls  make  a 
persuasive  argument  for  going  beyond  popular 
referendum  in  arriving  at  moral  imperatives. 

Church  leadership  in  this  country  does  not 
passively  oppose  capital  punishment,  but  ag- 
gressively speaks  out,  loudly  and  clearly, 
against  the  death  penalty.  Most  spokesper- 
sons for  organized  religion  in  the  United 
States  have  emphatically  stated  their  conster- 
nation of  capital  punishment  and  labeled  it  as 
demeaning  to  the  value  of  human  existence. 

At  seminars  and  national  conventions,  lead- 
ers of  the  Methodist  church.  Episcopalians, 
Chnstian  Church,  (Disciples  of  Christ),  Luther- 
an church  in  America,  Presbyterian  church 
(U.S.A),  American  Baptist  churches  in  the 
U.S.A.,  all  Jewish  conferences  and  the  Amen- 
can  Catholic  bishops  have  gone  on  record  in 
opposition  to  the  death  penalty. 

According  to  American  Catholic  bishops, 
there  seems  to  t)e  no  middle  ground  on  this 
basic  question  of  morality. 

The  bishops  stated; 
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We  believe  that  In  the  conditions  of  con- 
temporary American  Society,  the  legitimate 
purposes  of  punishment  do  not  justify  the 
imposition  of  the  death  penalty  •  •  •  In  the 
first  place,  we  note  that  infliction  of  the 
death  penalty  extinguishes  possibilities  for 
reform  and  rehabilitation  •  •  *  Second,  the 
Imposition  of  capital  punishment  involves 
the  possibility  of  mistake  '  '  *  Third,  the 
legal  imposition  of  capital  punishment  in 
our  society  involves  long  unavoidable  delays 
•  •  •  Delay  also  diminishes  the  effectiveness 
of  capital  punishment  as  a  deterrent  *  *  * 
Fourth,  we  believe  that  the  actual  carrying 
out  of  the  death  penalty  brings  with  it  great 
and  avoidable  anguish  for  the  criminal,  for 
his  family  and  loved  ones,  and  for  those 
who  are  called  on  to  witness  or  to  perform 
the  execution  *  *  •  Fifth,  in  the  present  sit- 
uation of  dispute  over  the  justifiability  of 
the  death  penalty  and  at  a  time  when  exe- 
cutions have  been  rare,  executions  attract 
enormous  publicity,  much  of  it  unhealthy, 
and  stir  considerable  acrimony  in  public  dis- 
cussion •  •  •  Sixth,  there  is  a  widespread 
belief  that  many  convicted  criminals  are 
sentenced  to  death  in  an  unfair  and  dis- 
criminatory maimer  •  •  *.'* 

Bishop  Edward  D.  Head  of  Buffalo,  who  as- 
sisted in  drafting  the  position  paper  for  the 
conference  said,  "Our  statement  was  ground- 
ed in  the  belief  that  the  taking  of  life  should 
not  be  answered  by  more  violence  in  the 
taking  of  more  life."  ' 

Even  when  the  Federal  Government  was 
empowered  to  use  the  death  penalty  for  civil 
offenses,  it  rarely  was  imposed.  The  only  civil- 
ians ever  convicted  in  a  federal  court  and  exe- 
cuted for  espionage  involved  the  1953  nuclear 
spying  trial  of  Julius  and  Ethel  Rosenberg. 
That  case  is  still  the  subject  of  much  contro- 
versy. They,  too,  fit  the  criteria  for  capital  pun- 
ishment in  the  United  States.  Both  were  mem- 
bers of  a  minority  group— Jewish. 

A  single  passage  from  the  Old  Testament 
of  the  Bible  provides  what  many  people  be- 
lieve sufficient  moral  validity  for  supporting 
capital  punishment. 

Using  the  phrase,  "an  eye  for  an  eye,"  they 
erect  a  theological  basis,  from  which  they 
seek  to  rationalize  government  inflicted  homi- 
cide. Nothing  short  of  revenge  and  insensitive 
consideration  of  other  humans,  drive  those 
who  cite  this  restricted  phrase  to  underpin 
their  case  for  capital  punishment.  Convenient 
quotations  and  tasteful  utterances  do  not  alter 
reality.  The  hypocracy  of  this  mental  gyeration 
has  been  reduced  to  its'  irreversible  common 
denominator  by  Albert  Camus  who  wrote: 

Let  us  call  it  by  the  name,  which,  for  lack 
of  any  other  nobility,  will  at  least  give  the 
nobility  of  truth,  and  let  us  recognize  it  for 
what  it  is  essentially:  a  revenge.' 

The  full  text  of  an  "eye  for  an  eye"  paints 
with  a  wide  brush  numerous  human  acts  ab- 
horrent to  civilized  people.  Other  sections  of 
that  parable  are  so  outlandish,  so  unreason- 
able, so  contrary  to  any  just  code  of  ethics,  its 
readily  perceived  why  they  are  not  quoted  in 
defense  of  the  death  penalty.  An  integral  part 
of  that  language  specifies  when  an  eye  will  be 


» Ibid. 

■  "American  Catholic  Bishops  DeUil  Opposition 
to  Capital  Punishment,"  the  Washington  Post,  No- 
vember 14,  1983.  p.  CS. 

'  Albert  Camus,  'Reflections  on  the  Guillotine," 
H^rergreen  Review,  (1957). 


plucked.  Continued  reading  of  the  passage  re- 
veals that, 

a  kidnapper,  whether  he  sells  his  victim  or 
still  has  him  when  caught,  shall  be  put  to 
death  •  •  '  whoever  curses  his  father  or 
mother  shall  be  put  to  death  •  •  *  when  a 
man  strikes  his  male  or  female  slave  with  a 
rod  so  hard  that  the  slave  dies  under  his 
hand,  he  shall  be  punished.  If,  however,  the 
slave  survives  for  a  day  or  two,  he  is  not  to 
be  punished,  since  the  slave  is  his  own  prop- 
erty.' 

The  next  section  is  even  more  preposter- 
ous. Chapter  21  of  Exodus,  verses  22,  23,  and 
24  states: 

When  men  have  a  fight  and  hurt  a  preg- 
nant woman,  so  that  she  suffers  a  miscar- 
riage, but  not  further  injury,  the  guilty  one 
shall  l)e  fined  as  much  as  the  woman's  hus- 
band demands  of  him.  and  he  shall  pay  in 
the  presence  of  the  judges.  But  if  injury 
ensues,  you  shall  give  life  for  life,  eye  for 
eye.  tooth  for  tooth,  hand  for  hand  •  *  *.* 

In  one  fell-swoop,  these  words  in  the  book 
of  Exodus  sanction  human  slavery,  cater  to 
the  notion  that  men  are  superior  to  women, 
and  advocate  vengeance  as  a  means  of  re- 
solving human  differences.  What  a  phenom- 
ena that  intelligent  people  of  geniune  religious 
persuasion  use  this  particular  passage  of 
complete  intolerance  to  justify  the  moral  effi- 
cacy of  capital  punishment? 

Does  the  Bible  dictate  that  a  child  who  is 
the  victim  of  physical  and/or  sexual  abuse  by 
a  parent  must  be  killed  because  he  curses  his 
mother  or  father?  Does  it  suggest  contempt 
for  the  rights  of  women?  A  man  striking  a 
pregnant  woman  shall  be  punished  only  to  the 
extent  of  the  injury  afflicted  and  then  only  for 
damages  demanded  by  her  husband.  What 
authority  gives  a  man  the  sole  discretion  to 
make  that  determination?  The  woman's  rights, 
her  health,  her  safety,  her  feelings  are  re- 
duced to  secondary  importance  in  this  situa- 
tion. According  to  this  passage  in  the  Bible,  a 
women's  rights  exist  exclusively  in  the  precep- 
tions  of  men.  Literally  reading,  in  this  instance 
can  only  be  translated  as  unadulterated  male 
chauvinism. 

Most  significantly  perhaps,  it  can  be  con- 
strued from  this  passage  that  the  Bible  for 
ever  and  all  times  embraces  the  barbarism  of 
human  slavery. 

During  the  18th  and  19th  centuries,  Ameri- 
can Christians  who  rigorously  adhered  to 
these  tenets  were  not  morally  outraged  when 
other  Christians  kidnaped  tens  of  thousands 
of  black  africans  and  sold  them  into  slavery  to 
other  Christians.  Economics,  not  ethics,  obvi- 
ously influenced  their  religious  interpretation  of 
this  passage  in  the  Bible.  Mistreatment  of 
slaves  according  to  the  Old  Testament  is  not 
prohibited.  In  fact,  it  is  approved  of  if  properly 
applied.  Only  a  master  who  beat  his  slave  so 
severely  that  he  died  immediately  was  to  be 
punished.  A  master  skillful  in  using  the  lash 
might  even  be  cannonized  if  the  slave  lived 
for  two  weeks,  3  days,  and  2  hours.  What  the 
Bible  does  say  in  unequivocal  terms,  is  that 
one  man  has  the  God  given  right  to  own  an- 
other man  and  also  the  option  to  physically 
abuse  that  other  human  being. 


One  need  not  look  far  to  see  that  strict  ap- 
plication of  these  passages  is  contradK:ted  in 
the  Bible  itself.  According  to  scripture,  all  kid- 
napers, regardless  of  severity  of  the  offense, 
must  be  executed.  Literal  interpretation  of  the 
Bible  does  not  support  current  philosophical 
and  moral  attitudes. 

Killing  kidnappers  represents  a  stark  contra- 
diction to  the  story  in  the  book  of  Genesis  in- 
volving the  sale  of  Joseph  by  his  brothers. 
Two  of  them  plotted  to  kill  and  throw  him  into 
a  cistern;  claiming  that  a  wild  beast  devoured 
him.  A  third  brother,  Reuben,  persuaded  them 
to  merely  throw  him  into  the  cistern.  Should 
Reuben  also  have  been  killed  for  his  complici- 
ty in  the  crime?  And  more  contradictory  to  the 
"eye  for  an  eye"  interpretation  is  that  when 
the  scheme  finally  unfolded,  Joseph  said  to 
them: 

Do  not  fear;  can  I  take  the  place  of  God? 
•  •  •  You  intended  evil  against  me,  but  God 
intended  it  for  good,  to  do  as  he  has  done 
today,  namely,  to  save  the  lives  of  many 
people.  Therefore  do  not  fear,  I  will  provide 
for  you  and  your  dependents.' 

The  Federal  Governments  will  t)e  no  more 
successful  in  use  of  capital  punishment  to 
deter  crime  as  they  would  be  in  forcing  )ack 
rabbits  to  apply  for  marriage  licenses.  Threat 
of  death  to  hardened  cnmmals  serves  the 
same  purpose  as  locks  on  doors  to  keep  out 
professional  burglars. 

If  there  is  deterrent  value  in  imposing  the 
death  penalty,  it  is  minimal  at  best.  All  evi- 
dence points  to  it  being  negligible  if  not  nega- 
tive. No  scientific  study  has  documented  any 
cases  proving  it  deterred  others  from  commit- 
ting similar  cnmes.  Capital  punishment  as  a 
deterrent  to  heinous  crime,  is  the  most  widely 
accepted  myth  in  American  lore. 

Fear  of  being  detected,  arrested,  sentenced 
for  serious  cnme  is  the  least  concern  in  the 
minds  of  those  who  engage  in  the  sort  of 
cnminal  activity  prohibited  by  this  amendment 
Psychological  tests  determine  that  the  degree 
to  which  a  stiff  sentence  is  effective,  depends 
on  the  ability  of  the  Government  to  carry  out 
Its  threat.  Mandating  harsh  penalties  has  less 
impact  on  deterring  criminal  act  than  practic- 
ing consistent  punishment.  In  fact,  if  authority 
equivocates  repressive  measures  with  justice, 
the  opposite  result  is  true. 

The  greatest  deterrent  for  those  inclined  to 
commit  acts  of  violence,  is  the  realization  that 
in  no  uncertain  terms  that  they  will  be  subject- 
ed to  coercive  treatment.  Patting  some  on  the 
wnst  and  throwing  the  book  at  others,  leaves 
to  much  room  for  conjecture.  Those  who 
abuse  the  rules  should  know  the  severity  of 
punishment  in  store  for  them. 

Studies  conducted  by  criminologists,  politi- 
cal scientists,  and  sociologists  conclude  that 
even  in  highly  publicized  cases,  involving  spe- 
cific geographical  areas,  homicides  have  not 
diminished  during  penods  leading  up  to  or  im- 
mediately following  executions.  This  data  sub- 
stantiate the  reality  that  homicides  are  no 
more  frequent  in  States  which  have  abolished 
capital  punishment  than  in  those  who  still 
employ  it.  Lives  and  property  are  no  more 
jeopardized  in  non-capital  punishment  States 
than  in  others. 


» Op.cit..  the  Holy  Bible.  Exodus  16-21.  p.  65. 
<  Ibid..  Exodus  22-24.  p.  65. 


"  Ibid..  Genesis  50;19-2l.  p.  45. 
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If  there  is  any  salient  societal  good  in  cap- 
ital punishment,  It  is  not  readily  evident  m  sta- 
tistics showing  Its  effects  on  future  actions  of 
people.  Detenence,  as  it  relates  to  crime 
nwans,  a  person  deliberately  abstains  from 
specific  illegal  acts  for  fear  of  being  punished 
In  the  case  of  capital  punishment,  proponents 
argue,  death  is  the  most  feared  emotion  of 
man,  therefore,  the  threat  of  it,  the  most  ef- 
fective deterrent  weapon.  There  is  no  argu- 
ment as  to  the  severity  of  executions  There- 
fore, It  should  be  a  simple  matter  to  show  the 
relationship  between  its  application  and  a  de- 
crease in  the  kinds  of  cnmes  which  merit  the 
punishment.  Reasonable  people  engaged  m 
reasonable  thought  processes,  sufficiently 
fearful  of  death,  would  not  commit  such 
cnmes  if  afraid  of  the  consequences  But 
most  of  those  engaged  in  illegal  narcotic  traf- 
ficking are  not  reasonable  people  engaging  in 
rational  thought  processes 

The  present  system  of  intimidating,  frighten- 
ing those  who  may  tend  to  engage  m  antiso- 
cial acts  IS  failing  to  achieve  its'  goal  One 
recent  study  indicates  that  the  death  penalty 
m  fact  iriduces  more  cnme  Conducted  by 
Bowers  and  Pierce  of  the  Center  for  Applied 
Social  Research  at  Northeastern  University, 
the  study  found  that  m  the  State  of  N^assachu- 
setts  between  1907  and  1963  after  exe- 
cutions, there  averaged  two  more  homicides 
than  normal  in  the  month  following  the  execu- 
tion. This  finding  held  true  even  when  other 
possibly  relevant  factors  were  accounted  for— 
including  seasonality,  the  effects  ot  war  and 
time  trends. 

The  two  authors  suggest  that  executions 
may  actually  devalue  appreciation  for  life  be- 
cause they  are  viewed  by  the  public  as  human 
sacrifice  in  addition,  executions  have  a  tend- 
ency to  demonstrate  that  Killing  is  an  appropri- 
ate way  of  settling  disputes 

At  very  least,  the  burden  of  proof  rests  with 
tt>ose  who  claim  capital  punishment  a  deter- 
rent to  capital  cnme  It  is  their  responsibility  to 
build  a  case  Speculation  without  evidence  is 
not  prudent.  Simple  utterance  of  a  statement 
does  not  make  it  tact 

What  IS  necessary  to  establish  that  the 
death  penalty  is  a  deterrent'  Firstly  and  fore- 
most, prove  that  States  which  impose  capital 
punishment  have  a  substantially  lower  rate  of 
murder  than  States  who  have  abolished  it 
Since  all  available  data  shows  this  is  simply 
not  the  case,  proponents  must  conduct  their 
own  studies.  Who  knows,  their  findings  may 
differ?  Second,  there  should  be  evidence  that 
when  a  highly  publicized  execution  occurs  m 
the  community  where  a  notorious  crime  was 
committed,  the  rate  of  murder  decreases  ap- 
preciable Proponents  of  capital  punishment 
cannot  point  to  one  neighljorhood  where  this 
has  happerfed.  A  professional  research  team 
hired  by  them  ought  to  be  able  to  find  one  ex- 
ample. Third,  States  that  have  imposed  the 
death  penalty  should  experience  a  sharp  de- 
crease in  cnmes  which  carry  that  penalty, 
while  States  which  have  atx)iished  it  will  show 
a  sharp  increase  m  these  types  of  crimes 
This  IS  not  the  case  in  a  single  instance  where 
States  have  either  imposed  or  abolished  the 
death  penalty  Fourth,  the  inhabitants  of 
States  which  authorize  the  death  penalty 
should  feel  safer  on  their  streets  than  the  ciii- 
zer>s  in  States  that  have  repealed  it  This  ap- 


parently IS  not  the  case.  Flonda,  Texas,  and 
California  have  25  percent  of  the  total  number 
of  persons  in  the  United  States  awaiting 
death  Their  residents  do  not  feel  any  safer 
than  those  in  noon-capitai  punishment  States 
such  as  Michigan,  Massachusetts,  and  South 
Dakota  Placing  on  death  row,  mass  murder- 
ers in  California;  drug  related  murderers  in 
Flonda.  cowtxjy  murderers  m  Texas  does  not 
make  Sunset  Boulevard,  Los  Angeles,  Flagler 
Street.  Miami  or  Mam  Street,  Houston  more 
safe  than  King  Street  in  Hawaii,  Honolulu. 

Clearly  it  the  death  penalty  were  an  effec- 
tive deterrent,  those  States  applying  it  would 
have  less  incidence  of  major  cnme  At  a  mini- 
mum, there  must  be  some  showing  of  a  rela- 
tionship between  the  threat  of  capital  punish- 
ment and  the  fear  of  cnmmals  to  engage  in 
the  sort  of  crimes  to  which  capital  punishment 
IS  applied  There  is  no  known  correlation 

This  controversy  has  continued  for  genera- 
tions The  maionty  of  those  societies  that  en- 
gaged in  serious  discussions,  eventually  abol- 
ished capital  punishment  Reasons  other  na- 
tions prohibited  official  taking  of  life  by  the 
State  are  various  and  sundry  But  ultimately, 
they  all  concluded  that  capital  punishment  is 
anathema  to  civilized  people 

Debate,  for  or  against,  has  produced  a  large 
body  of  wntings  but  little  justification  for  its 
usage  That's  why  most  nations  in  the  West- 
ern World  have  stopped  executing  cnmmals. 
Capital  punishment  popularly  believed  to  deter 
cnme  at  one  time  was  honored  by  all  Europe- 
an nations  Today,  France,  England,  Germany, 
Belgian,  the  Netherlands,  Austna,  Italy,  Lux- 
emberg,  Portugal,  Spam,  have  alx)lished  it. 
Most  South  American  countnes  have  stooped 
employing  it  The  only  developed  countnes  in 
the  western  alliance  which  still  believe  in 
State  executions  are  Japan,  South  Africa,  and 
the  United  States  Japan  has  not  executed 
anyone  m  more  than  30  years  The  three  na- 
tions, however,  enjoy  this  communality  with 
alien  comrades  behind  the  Iron  Curtain 
Russia,  China.  Vietnam.  North  Korea.  Mr. 
Chairman,  I  urge  my  colleagues  to  vote 
against  this  amendment 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Gekas], 

Mr.  Chairman,  in  the  past  2  days 
many  Members  have  come  to  the  well 
to  describe  the  terrible  scourge  of  ille- 
gal drugs  that  confronts  the  Nation. 
They  have  advocated  serious  measures 
to  fight  this  problem,  many  of  which  I 
agree  with  and  some  with  which  I  do 
not.  The  bill  contains  many  important 
weapons  that  can  be  effective  in  the 
war  against  drugs.  If  the  bill  is  not  en- 
acted into  law,  however,  it  might  as 
wfll  contain  nothing.  And  the  gentle- 
man's amendment— unintentionally,  to 
be  sure— might  very  well  sink  this  leg- 
islation. 

So,  if  you  want  to  see  this  drug  legis- 
lation fail,  vote  for  the  gentleman's 
amendment.  For  as  surely  as  I  stand 
here.  Members  of  the  other  body  will 
filibuster.  Although  it  appears  to  some 
that  the  death  penalty  is  a  political 
issue.  It  IS  not:  it  is  a  moral  issue  For 
that  reason  it  will  face  fierce  opposi- 


tion, opposition  that  can  surely  doom 
legislation  this  late  in  the  session. 

I  say  this,  frankly,  not  simply  out  of 
concern  for  this  bill.  The  death  penal- 
ty is  a  moral  issue  for  me  as  well;  I 
firmly  oppose  it  and  always  will.  The 
point  was  eloquently  made  by  Camus, 
who  wrote  that  an  execution- 
is  not  simply  death.  It  is  just  as  different 
•  *  •  from  the  privation  of  life  as  a  concen- 
tration camp  is  from  prison  *  *  *  It  adds  to 
death  a  *  *  *  public  premeditation  known  to 
the  future  victim,  an  organization  •  •  • 
which  is  itself  a  source  of  moral  sufferings 
more  terrible  than  death.  [Capital  punish- 
ment] is  •  '  •  the  most  premeditated  of  mur- 
ders, to  which  no  criminal's  deed,  however 
calculated  *  •  •  can  be  compared  •  *  •  For 
there  to  be  an  equivalency,  the  death  penal- 
ty would  have  to  punish  a  criminal  who  had 
warned  his  victim  of  the  date  at  which  he 
would  inflict  a  horrible  death  on  him  and 
who,  from  that  moment  onward,  had  con- 
fined him  at  his  mercy  for  months.  Such  a 
monster  is  not  encountered  in  private  life. 

In  addition  to  my  moral  opposition, 
which  is  shared  by  virtually  all  of  the 
major  religious  organizations,  I  am  op- 
posed to  the  death  penalty  because  it 
does  not  deter  crime,  is  applied  with 
racial  discrimination,  can  result  in  the 
execution  of  an  innocent  person,  and 
is  bad  publicly  policy  for  a  host  of 
other  important  reasons,  as  already 
expressed  by  my  chairman  and  other 
colleagues. 

The  people  of  Wisconsin  agree  with 
me.  There  is  no  death  penalty  in  Wis- 
consin. The  gentleman's  amendment 
would  usurp  the  right  of  the  citizens 
of  Wisconsin,  and  of  every  other  State, 
to  determine  the  penalty  for  criminal 
acts  that  have  always  been  squarely 
within  State  jurisdiction.  This  amend- 
ment is  a  quantum  leap  in  the  expan- 
sion of  Federal  criminal  jurisdiction, 
and  there  have  been  no  hearings,  no 
demonstration  of  need,  no  estimate  of 
cost. 

I  urge  my  colleagues  to  vote  against 
the  gentleman's  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  is  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  has 
ISVz  minutes  remaining  and  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
has  18  minutes  remaining. 

Mr.  GEKAS.  Mr.  Chairman,  1  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding  time 
to  me. 

Mr.  Chairman.  I  had  no  idea  that  I 
was  going  to  be  involved  today  in  this 
amendment,  but  I  caruiot  help  but  re- 
spond to  the  statements  of  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier].  insofar  as  the 
death  penalty  not  being  a  deterrent. 

I  do  not  know  how  many  States  have 
the  death  penalty  in  our  country,  and 
I  do  not  know  how  many  people  have 
been    executed    by    these    individual 
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States,  but  I  do  luiow  that  not  one  of 
those  persons  has  committed  a  single 
crime  since  then.  So  you  be  the  judge 
as  to  whether  or  not  the  death  penalty 
is  a  deterrent.  I  think  that  the  record 
is  very  clear  on  that. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
find  that  this  is  a  very  divisive  issue 
for  myself,  and  I  feel  divided  morally 
and  intellectually. 

I  have  no  quarrel  with  the  use  of  the 
death  penalty  where  there  is  no  feasi- 
ble alternative  to  deter  violent  crime, 
nor  do  I  feel  that  in  this  case  it  is  nec- 
essarily inappropriate.  Somehow  the 
message  is  going  to  have  to  get  across 
to  the  people  who  have  no  moral  or 
other  human  compunctions  that  if 
they  are  going  to  use  violence  that  re- 
sults in  the  death  of  another  person, 
they  are  putting  their  own  lives  in 
jeopardy.  That  is  the  only  way  I  see  to 
get  across  to  some  of  the  animals  that 
are  loose  in  this  country  today.  But 
the  question  is.  How  do  we  do  it  in  a 
way  that  is  narrowly  defined  to 
achieve  the  particular  target  that  we 
ore  concerned  about,  and  at  the  same 
time  do  not  prejudice  the  moral  recti- 
tude of  our  laws  generally,  and  the 
protection  of  innocent  citizens. 

With  that  in  mind,  I  would  like  to 
ask  the  author  of  this  amendment  a 
couple  of  questions  to  clarify,  hopeful- 
ly, the  meaning. 

The  key  to  this  amendment  is  para- 
graph (a)(2).  as  I  understand  it,  and  it 
says  as  follows— and  it  might  be  help- 
ful to  have  it  in  the  Record  so  that 
people  following  this  debate  can  see 
what  it  says.  It  says.  "If  an  individual 
intentionally  engages  in  conduct 
during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  know- 
ingly causes  the  death  of  another  indi- 
vidual, the  individual  so  engaging  shall 
be  subject  to  the  death  penalty  in  ac- 
cordance with  this  section." 

I  would  like  to  ask  the  gentleman 
who  is  the  author  of  this  amendment, 
what  is  meant  by  "knowingly  causes 
the  death  of  another  individual"?  How 
can  you  knowingly  cause  the  death  of 
another  individual  and  still  not  intend 
the  death  of  that  individual? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GEKAS.  The  gentleman  quite 
properly  points  out  "knowingly  causes 
the  death  of  another  individual"  ap- 
pears in  subsection  (2).  However,  it 
must  be  read  in  conjunction  with  the 
later  provisions  in  the  bifurcated 
system  on  aggravating  factors  which 
brings  in  the  necessity  of  an  intention- 
al killing.  This  merely  triggers,  if  you 
have  a  defendant  who  knowingly 
caused  the  death  of  someone,  then 
you  have  that  triggered  into  the  ag- 
gravating circumstances  where  it  must 


further  be  proved,  or  else  a  person 
cannot  be  subjected  to  the  death  pen- 
alty, that  there  was  an  intentional  kill- 
ing. And  so  this  "knowingly"  does  not 
apply  and  cannot  apply  to  someone 
who  unintentionally  or  even  knowing 
that  it  might  cause  the  death  did  not 
intentionally  cause  the  death. 

D  1820 

Mr.  SEIBERLING.  That  is  extreme- 
ly important  because,  as  the  gentle- 
man knows,  criminal  statutes  must  be 
narrowly  construed  in  favor  of  the  de- 
fendant. If  this  is  too  narrow,  it  is  not 
going  to  do  the  job,  and  if  it  is  too 
broad,  then  it  is  bad  from  the  constitu- 
tional standpoint. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
as  a  parent.  I  was  absolutely  delighted 
to  see  this  body  move  on  a  drug  bill 
with  the  kind  of  consensus  that  we 
have  had  because  there  is  nothing,  I 
think,  that  any  parent  in  America 
fears  more  than  drugs  and  people 
trying  to  make  money  off  of  children. 
It  is  a  horrible  thing. 

Yet,  for  one  of  the  rare  times  in  my 
life,  I  agree  with  the  President  of  the 
United  States.  This  should  not  have 
been  partisan;  this  should  have  been 
bipartisan.  This  should  have  been  a 
consensus  and  this  should  have  moved 
forward. 

There  are  some  very  good  things  in 
here  that  we  are  doing  and  that 
should  be  happening.  But  we  are  in  a 
political  season  and  I  must  say  I  am 
very  saddened  by  amendments  like 
this  and  I  hope  people  vote  against 
these  amendments. 

In  football,  there  is  a  thing  called 
"piling  on."  I  think  we  are  seeing  po- 
litical piling  on  right  before  the  elec- 
tion. 

If  we  want  to  talk  about  what  we 
could  do  about  drugs,  I  can  think  of 
some  amendments  that  I  would  have 
liked  to  have  offered.  We  have  the  pe- 
diatricians of  America  telling  us  that 
they  cannot  tell  you  who  will  become 
a  drug  addict,  but  they  can  tell  you 
who  will  not.  The  ones  that  will  not 
are  the  ones  who  have  had  proper 
bonding  with  their  parents  at  birth. 

So  I  probably  should  have  offered 
parental  leave  as  an  amendment  to 
this. 

We  can  think  of  all  sorts  of  things 
that  would  have  been  preventive  and 
that  are  very  important.  But  when  you 
get  into  this  particular  amendment, 
very  controversial,  it  may  kill  the 
whole  thing.  You  are  talking  about 
professionals,  the  worst  people.  For 
those  professionals,  this  is  not  going  to 
stop  them  from  becoming  profession- 
als because,  let  us  be  honest,  they  are 
in  it  to  make  money. 

What  are  they  going  to  do?  They  are 
going  to  go  out  and  hire  kids.  They  are 
going  to  pass  it  on  to  someone  else.  We 


know  that  because  we  have  seen  the 
experience. 

There  has  never  been  a  study  show- 
ing that  this  really  deters.  If  you 
wanted  to  deter,  you  should  have 
backed  parental  leave  or  we  should 
have  done  all  sorts  of  other  things. 

We  always  have  heard  over  and  over 
again,  you  should  never  see  law  or  sau- 
sage made.  In  these  waning  hours,  I 
really  regret  watching  this  law  made 
because  I  worry  as  a  parent  that  what 
we  are  doing  is  sinking  the  whole  bill 
and  we  will  lose  that  consensus  the 
President  brought  together. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
want  to  commend  the  subcommittee 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  for  his  efforts, 
not  only  in  crime,  but  in  the  area  of 
drugs,  the  Select  Committee  on  Nar- 
cotics, and  the  gentleman  from  New 
Jersey,  Chairman  Rodino. 

If  you  look  at  my  voting  record,  it  is 
99  percent  paralled  to  most  of  the 
Members  on  this  side  of  the  aisle.  I  of- 
fered legislation  that  includes  the 
death  penalty  far  before  an  election 
came  about. 

I  just  want  to  offer  this  today:  The 
drug  legislation  alone  will  not  solve 
the  drug  problem  in  America.  Until  we 
deal  with  the  root  causes  of  poverty, 
unemployment,  and  conditions  which 
produce  the  social  dilemma  in  this 
country,  we  will  not  have  an  impact 
upon  it. 

That  is  not  my  statement  today.  1 
stand  in  support  of  this  amendment. 
This  is  not  the  best  amendment  that 
could  be  brought  forward  on  the  death 
penalty,  that  should  be  brought. 

As  I  heard  the  gentleman  from 
Michigan,  John  Conyers,  and  my 
heart  goes  out  to  him,  I  would  just  like 
to  say  this:  Who  looks  at  the  victim? 
Who  looks  at  who  are  the  large 
number  of  victims  that  are  suffering 
due  to  the  types  of  drugs  and  murder 
in  this  country  that  have  gone  unabat- 
ed? 

I  would  like  to  now  just  deviate  1 
second  and  remind  the  Members  of 
Congress  of  the  words  of  a  book  that 
was  written  relative  to  the  Speck  mur- 
ders in  Chicago.  Maybe  these  words 
might  stick  with  you  today. 

Where  he  had  literally  and  methodi- 
cally taken  eight  nurses,  put  them  up 
in  the  front  of  the  room,  bound  them, 
and  one  at  a  time  executed  them, 
there  was  a  young  Spanish-speaking 
nurse  who  hid  herself  from  view  and 
crawled  underneath  the  daybed.  She  is 
seeing  this  whole  thing  before  her 
eyes  and  she  writes  a  passage  in  that 
book  that  everybody  in  this  House 
should  deal  with  today.  She  says, 
"God,  don't  let  him  hear  the  pounding 
of  my  heart." 
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I  think  we  have  come  all  the  way 
full  circle  and  I  think  the  country  is 
not  only  ready.  Congress  is  dealing 
with  the  sense  of  the  capital  punish- 
ment issue  today,  not  just  this  amend- 
ment. 

I  would  just  like  to  offer  very  strong- 
ly that  1  believe  that  it  is  powerful 
time  enough  that  we  put  our  fool 
down  on  large  drug  trafficking.  My 
drug  penalty  bill,  Controlled  Sub- 
stances Penalty  Act.  had  the  capital 
punishment  section  in  it  for  anybody 
who  would  traffic  in  more  than  10 
kilograms  of  heroin  or  cocaine. 

Folks,  we  do  not  produce  domestical- 
ly 1  ounce  of  cocaine  or  heroin.  I  know 
the  issues  that  come  before  the  House, 
but  I  think  today  we  should  pass  this 
amendment  and  let  the  other  body 
make  their  decision. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  I  must 
say  that  I  have  seen  the  legislative 
process  work  better. 

So  far.  since  this  bill  has  come 
before  us,  it  seems  to  me  we  have— I 
do  not  know  how  much  we  have 
landed  on  the  drug  traffic,  I  think  we 
have  done  violence  to  common  sense, 
legislative  procedure.  Gramm- 
Rudman.  although  I  do  not  mind  that 
one,  and  we  have  taken  a  shot  at  sev- 
eral amendments  to  the  Constitution, 
maybe  even  the  third  now  that  we 
have  put  the  Armed  Forces  fully  into 
the  law  enforcement  business.  I  am 
not  sure  that  having  them  quartered 
in  our  houses  will  not  lie  one  of  the 
next  things  that  happens. 

I  wish  It  were  the  case  that  the  more 
indignant  Congress  acted,  the  less 
drugs  there  would  be  in  America.  If 
that  were  the  correlation,  then  we 
would  be  in  great  shape.  Unfortunate- 
ly it  is  not  the  case. 

We  have  had  people  in  this  body 
talk  about  the  fact  that  you  cannot 
just  solve  a  problem  by  throwing 
money  at  it.  That  has  not  stopped 
people  from  voting  more  and  more 
money,  tmd  how  people  who  voted  for 
Gramm-Rudman  on  the  one  hand  can 
vote  more  and  more  money  here,  I  do 
not  understand. 

Similarly,  we  are  told  that  concerns 
about  procedural  fairness  or  constitu- 
tionality—It is  almost  unseemly  to 
demonstrate  those  because,  after  all. 
we  are  talking  about  drugs. 

The  problem  is  that  the  more  fero- 
cious we  talk  does  not  necessarily 
mean  that  the  less  drugs  people  take.  I 
am  afraid  that  this  bill  is  becoming 
the  legislative  equivalent  to  crack.  It  is 
going  to  give  people  a  short-term  high, 
but  it  is  going  to  be  dangerous  in  the 
long  run  to  the  system  and  expensive 
to  boot. 

This  is  one  example  of  it  here  in  the 
death  penalty.  My  problem  with  the 
death  penalty  is  our  inability  to  find 
perfect  people  to  serve  as  juries  and 


judges.  Give  me  perfect  people  and  I 
have  no  problems  with  the  death  pen- 
alty. 

There  are  people  I  would  gladly  see 
no  longer  with  us  in  this  society,  but  I 
have  not  yet  been  able  to  figure  out  an 
merrant  process  for  dealing  with 
them.  I  have  seen  too  many  cases,  cap- 
ital cases,  where  a  death  penalty 
might  have  been  applied  where  a  mis- 
take had  been  made. 

But  even  beyond  that,  there  seem  to 
be  problems  with  this  one. 

The  gentleman  from  Ohio  [Mr. 
Thaficant]  raised  some  questions 
about  what  this  requires.  I  have  a 
problem.  On  page  19  of  the  rule,  it  was 
mitigating  factor  5.  This  is  only  a  miti- 
gating factor.  "The  defendant  could 
not  reasonably  have  foreseen  that  the 
defendant's  conduct  in  the  course  of 
the  commission  of  the  offense  would 
cause  or  would  create  a  grave  risk  of 
causing  death." 

In  other  words,  it  is  only  a  mitigat- 
ing factor  that  you  could  not  reason- 
ably have  foreseen  that  your  conduct 
would  have  caused  death.  That  could 
only  make  sense  if  it  contemplates 
that  in  some  circumstances,  because  a 
mitigating  factor  is  not  an  absolute  de- 
fense. A  mitigating  factor  is  something 
you  take  into  account.  That  being  in 
here  must  mean  that  circumstances 
are  contemplated  in  which  that  could 
be  the  case  and  someone  could  be  exe- 
cuted. That  seems  to  me  inexplicable. 

It  seems  contradictory  to  other 
things  that  are  here.  If  that  Is  just  a 
mitigating  factor,  it  must  mean  that 
someone,  of  whom  that  is  true,  be- 
cause mitigating  factors  are  mitigat- 
ing, but  they  are  not  absolute  and 
they  get  waived.  Apparently,  it  could 
be  true  that  you  could  not  reasonably 
have  foreseen  this  and  you  would  still 
be  executed. 

D  1830 

It  seems  to  me  symptomatic  of 
where  we  are  here.  It  Is  true  that 
drugs  are  a  terrible  thing.  It  is  not 
true  that  simply  by  the  legislative 
equivalent  of  a  tantrum,  we  can  make 
drugs  go  away:  and  I  think  we  ought 
to  deal  with  this  problem  a  little  bit 
more  seriously. 

The  gentleman  from  Ohio  [Mr. 
Traficant],  who  just  spoke,  when  he 
talked  about  the  underlying  condi- 
tions: We  have  got  to  do  more.  As  a 
matter  of  fact,  it  Is  ironic  that  some  of 
those  who  were  shouting  loudly 
against  drugs  now  voted  for  programs; 
Gramm-Rudman.  across-the-board 
cuts,  that  cut  funding  for  treatment, 
that  cut  funding  for  education,  that 
cut  funding  for  the  Drug  Enforcement 
Administration  and  the  FBI. 

To  a  certain  extent  I  suppose  this  is 
Members  seeking  absolution  for  some 
of  their  past  acts,  and  I  understand 
that  that  Is  a  useful  concept;  but  it  is 
being  done  In  such  a  helter-skelter 
fashion;  It  is  being  without  a  sense  of 


discrimination;  and  I  think  it  does  dis- 
service to  the  legislative  process. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  DioGuardi]. 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Texas  [Mr.  Wright]  and  the  gentle- 
man from  Illinois  [Mr.  Michel],  as 
well  as  the  gentlemen  from  New  York 
[Mr.  Rangel]  and  [Mr.  Gilman]  of  the 
Select  Committee  on  Narcotics  and 
Drug  Abuse,  on  which  I  serve,  for 
acting  in  an  effective,  bipartisan 
manner  in  crafting  the  Omnibus  Drug 
Act  of  1986.  This  is  a  good  bill  and  I 
wholeheartedly  support  it. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  has  offered 
what  I  think  is  a  commonsense  amend- 
ment to  allow  for  the  death  penalty 
when  existing  criminal  narcotics  enter- 
prises commit  murder  during  the 
course  of  their  illegal  activities.  I 
strongly  support  the  death  penalty 
amendment  to  H.R.  5484  because  the 
people  of  Westchester  County  in  New 
York's  20th  Congressional  District  are 
sick  and  tired  of  drug  kingpins  literal- 
ly getting  away  with  murder. 

Mr.  Chairman,  let  us  look  the  truth 
straight  In  the  eye:  the  people  running 
the  drug  cartels  in  this  country  and 
internationally  have  no  respect  for 
civil  activity,  no  respect  for  the  kids, 
no  respect  for  humanity  and  no  re- 
spect for  life.  In  short,  Mr.  Chairman, 
these  people  are  out  of  touch  with  re- 
ality and  the  values  we  hold  in  this 
country. 

For  the  House  of  Representatives  to 
pass  an  antidrug  bill  without  the  Fed- 
eral death  penalty  statute  attached, 
we  win  have  failed  to  deliver  to  our 
constituents  meaningful  action  against 
major  narcotics  trafficking.  The  death 
penalty  for  activities  of  this  nature  is 
the  only  thing  these  high  level  drug 
dealers  understand. 

Mr.  Chairman,  I  stand  in  support  of 
the  Gekas  amendment  and  urge  our 
fellow  Members  to  support  this  impor- 
tant addition  to  this  excellent  piece  of 
antidrug  legislation. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  Representative  Gekas'  death 
penalty  amendment  now  before  us.  There  is 
no  question  that  we  all  want  to  get  pushers 
off  the  streets.  Earlier  today  many  of  us, 
myself  included,  voted  for  Representative 
Kramer's  amendment  to  create  unprecedent- 
ed mandatory  life  imprisonment  sentences  for 
repeat  offenders  pushing  drugs  on  children. 
Such  votes  reflect  our  deep  frustration  with 
the  current  drug  crisis  and  our  commitment  to 
doing  all  we  can  to  effectively  combat  it. 
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If  I  felt  for  a  moment  that  the  death  penalty 
could  help  us  win  the  war  against  drugs,  I 
would  consider  It.  After  decades  of  experi- 
ence, however,  we  have  no  evidence  whatso- 
ever, that  capital  punishment  is  effective 
against  crime.  If  we  examine  the  experiences 
of  Michigan  and  Illinois,  for  example— States 
which  have  similar  socioeconomic  back- 
grounds and  would  therefore  be  expected  to 
have  similar  crime  rates— Illinois,  which  allows 
the  death  sentence  for  capital  offenses,  has 
historically  had  a  higher  rate  of  such  offenses 
that  Michigan,  which  has  never  permitted  cap- 
ital punishment  under  any  circumstances. 

Let  us  be  perfectly  clear  on  this  matter, 
Michigan  and  Illinois  are  not  exceptional,  they 
are  the  rule.  There  is  no  study  anywhere  in 
the  world  which  has  ever  produced  evidence 
that  capital  punishment  deters  crime.  And 
there  is  absolutely  no  Indication  that  the  impo- 
sition of  this  sentence  against  drug  offenders 
will  in  any  way  further  our  battle  against  drug 
abuse. 

Nor  can  we  forget  that  capital  punishment 
has  always  been  unevenly  applied,  with  the 
poor  and  minorities  receiving  a  disproportion- 
ate number  of  death  sentences  in  this  coun- 
try. For  example,  in  Florida— a  State  known 
for  its  high  incidence  of  drug  crimes— between 
1976  and  1980,  286  blacks  killed  whites,  and 
111  whites  killed  blacks;  yet  48  blacks  were 
sentenced  to  death  and  not  one  white  re- 
ceived the  death  sentence.  We  must  face  the 
fact  that  extending  the  death  penalty  to  drug- 
related  crimes  would  only  encourage  the  dis- 
criminatory application  of  this  ultimate  penalty. 

Finally,  the  criminal  justice  system  does 
makes  mistakes,  and,  tragically,  capital  pun- 
ishment is  wholly  irreversible.  In  my  own  State 
of  Michigan,  there  are  recorded  at  least  six 
cases  of  people  who  were  convicted  of  first 
degree  murder  and  would  have  been  execut- 
ed had  Michigan  had  capital  punishment  on 
the  books,  but  who  were  subsequently  wholly 
exonerated  of  their  alleged  crimes.  What 
could  we  possibly  have  said  to  the  families  of 
these  people  if  they  had  been  executed  under 
their  false  convictions? 

The  calls  we  are  hearing  for  the  imposition 
of  the  death  penalty  in  this  Chamber  today  re- 
flect a  deep  frustration  with  the  current  situa- 
tion and  a  desire  to  demonstrate  effective 
action  to  combat  it.  Tragically,  the  death  pen- 
alty would  achieve  just  the  opposite;  it  would 
create  no  more  than  an  illusion  of  effective 
action.  And,  in  the  process,  the  debate  over 
capital  punishment  will  only  direct  our  atten- 
tion and  resources  away  from  those  initiatives 
that  will  have  an  impact  on  this  problem.  We 
must  not  let  this  divisive  issue  divert  us  from 
the  central  provisions  of  this  bill— the  drug 
education  and  treatment  programs,  the  in- 
creased penalties  for  drug  traffickers,  the  sup- 
port for  more  aggressive  enforcement  of  anti- 
drug laws,  and  the  mandate  for  improved 
interdiction  activities  at  our  Nation's  borders— 
that  can  and  will  make  a  real  difference  in  our 
fight  against  drugs. 

Mr.  BERMAN.  Mr.  Chairman,  my 
purpose  in  opposing  this  amendment 
is  not  to  go  into  lengthy  arguments 
about  the  reason  why  I  oppose  the 
death  penalty  or  to  argue  why  I  think 
that  penalty  should  be  held  unconsti- 
tutional. It  is  clear  under  present  Su- 


preme Court  interpretations  that 
under  certain  circumstances  it  is  un- 
constitutional. 

I  simply  say  to  the  body  that  if  you 
think  in  this  amendment  you  are  pass- 
ing a  death  penalty  which  will  stand 
the  present  Court's  test  of  constitu- 
tionality for  a  death  penalty,  you  are 
sadly  mistaken. . 

We  just  passed  a  rule  that  carves  out 
a  good-faith  exemption  to  the  exclu- 
sionary rule.  This  amendment  elimi- 
nates all  prohibitions  on  admissibility 
of  evidence,  in  introducing  evidence  at 
the  sentencing  with  respect  to  aggra- 
vation or  mitigation.  This  amendment 
attempts  to  foist  on  the  defendant  the 
burden  of  producing  evidence,  and 
demonstrating  by  a  preponderance  of 
that  evidence  that  there  are  factors  in 
mitigation. 

This  amendment  is  not  restricted  to 
people  who  actually  kill  or  attempt  to 
kill  or  intend  to  kill;  it  goes  far  beyond 
that.  This  bill  will  not  be  sustained  by 
this  Court;  it  is  illusory,  and  I  urge  a 
no  vote. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Robinson]. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Gekas 
amendment.  In  fact,  this  is  a  happy 
day  for  me.  I  feel  like  I  have  died  and 
gone  to  heaven.  I  never  thought  I 
would  see  a  good  bill  come  out  of  Judi- 
ciary without  a  discharge  petition.  Can 
you  believe  it.  my  colleagues?  We  did 
not  have  to  get  a  discharge  petition  to 
talk  about  the  death  penalty. 

I  have  gone  through  this  bill.  I  think 
it  is  one  of  the  greatest  amendments  I 
have  ever  locked  at  in  my  life.  We  pro- 
tect the  rights  of  all  citizens.  We  even 
have  a  notice  when  we  are  going  after 
the  death  penalty:  Hearing  before  a 
court  or  jury.  Can  you  believe  that? 
We  are  not  going  to  hang  them  on  the 
street  corner. 

Proof  of  aggravating  and  mitigating 
factors.  The  list  goes  on  and  on  and  on 
and  on.  We  could  write  an  amendment 
that  is  this  tall;  and  I  will  guarantee 
my  colleagues  on  the  Committee  on 
the  Judiciary  would  not  agree  with  it, 
because  they  disagree  with  the  death 
penalty. 

Our  committee,  unfortunately,  has 
turned  into  a  graveyard  for  good  bills. 
My  colleagues  will  vote  for  this  bill,  it 
will  turn  into  a  graveyard  for  crimi- 
nals. The  death  penalty  is  a  deterrent. 
Let  me  repeat:  the  death  penalty  is  a 
deterrent. 

When  you  fry  that  drug  dealer  that 
caused  the  death  of  someone,  that 
person  is  never  going  to  come  back  and 
kill  anyone  else. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  HUGHES.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentleman  I  think 
his     characterization     is     extremely 


unfair.  In  the  first  place.  In  this  legis- 
lation, there  are  seven  different  provi- 
sions including  a  money  laundering 
bill  that  is  dynamite. 

The  Subcommittee  on  Crime  which 
in  fact  has  reported  these  bills  out, 
has  reported  about  25  anticrime,  anti- 
drug bills  in  the  last  two  Congresses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
30  additional  seconds  to  the  gentle- 
man, 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROBINSON.  Mr.  Chairman.  I 
am  going  to  respond  by  stating  that 
the  gentleman  has  his  opinion  of  the 
Judiciary  Committee.  I  have  mine;  the 
truth  hurts. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  hate  to  take  this 
time,  but  the  gentleman's  character- 
ization is  so  unfair,  because  the  Com- 
mittee on  the  Judiciary,  Sulx;ommit- 
tee  on  Crime  has  reported  out  some  25 
bills  including  a  forfeiture  bill  that  a 
number  of  Members  today  stepped  up 
and  praised;  a  child  pornography  bill 
that  is  one  of  the  strongest  that  we 
could  possibly  create;  a  whole  host  of 
anticrime,  antidrug  bills  including  the 
Justice  Assistance  Act,  providing  local 
law  enforcement  moneys  which  is  part 
of  this  legislation;  legislation  to  try  to 
coordinate  the  activities— so  I  think  it 
is  an  unfair  characterization. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  gentle- 
man's amendment.  I  believe  that  it  is 
ironic  that  the  House  is  attempting  to 
attach  a  death  penalty  to  a  bill  that's 
ultimate  purpose  is  to  save  lives.  To 
my  pro-life  friends,  I  say,  in  a  civilized 
society  there  is  no  place  for  capital 
punishment.  Just  as  there  is  no  place 
in  a  civilized  society  for  abortion.  The 
taking  of  a  life  is  morally  wrong— in 
every  respect.  Most  non-Conununist 
Western  nations  have  abolished  the 
death  penalty.  The  only  countries  in 
the  world  that  have  the  death  penalty 
for  drug  trafficking  are:  Iran,  the  Re- 
public of  Korea,  Malaysia,  the  Philip- 
pines, Taiwan,  and  Turkey.  We  don't 
want  to  add  the  United  States  to  this 
list. 

I  ask  my  colleagues  not  to  be  drawn 
into  the  fervor  surrounding  this 
amendment.  Yes,  the  drug  problem  is 
very  serious  in  this  country,  and  yes. 
we  need  to  pass  equally  serious  legisla- 
tion to  deal  with  the  problem.  But  to 
attach  a  death  penalty  to  this  bill  will 
not  advance  these  efforts.  The  death 
sentence  is  an  end  in  itself.  It  cannot 
be  reversed  if  the  individual  is  later 
found  to  be  innocent.  The  death  pen- 
alty does  not  allow  for  the  fallibility  of 
human  beings.  The  possibility  is  very 
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real  that  an  innocent  person  could  be 
convicted  and  wrongly  sentenced  to 
death.  When  we  legislate,  we  take  the 
chance  of  making  an  error.  If  we  must 
err,  then  let  us  err  in  favor  of  life. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  from  Pennsylva- 
nia (Mr.  Gekas]  that  he  has  8'.-  min- 
utes remaining;  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  has  6  min- 
utes remaining. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
2'/i  minutes  to  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Gekas  amend- 
ment. I  think  there  are  rare  circum- 
stances where  the  death  penally  is  jus- 
tified, and  this  is  one  of  those  circum 
stances. 

I  would  like  to  take  my  colleagues 
back  to  what  I  consider  to  be  the  oper- 
ative provision  here.  The  amendment 
provides  that  the  death  penalty  is  only 
applicable  if  an  individual  intentional- 
ly engages  in  conduct  during  the 
course  of  a  continuing  criminal  enter- 
prise and  thereby  knowingly  causes  a 
death  of  any  other  individual. 

Then  that  individual  so  engaging 
shall  be  subject  to  the  death  penalty 
in  accordance  with  this  section. 

n  1840 

I  think  it  is  important  to  remember 
that,  while  the  consumer  of  narcotics 
Is  motivated  and  driven  mainly  by  his 
addiction  to  a  particular  narcotic,  the 
people,  the  big  dealers  who  are  moving 
this  stuff  are  driven  by  a  very  careful 
weighing  of  risks  versus  profits.  Their 
decisions  are  business  decisions,  they 
are  cold,  ruthless,  deliberate  decisions. 
I  have  a  particular  memory  of  the 
slaying  of  one  of  my  constituents,  En- 
rique Camarena,  drug  enforcement 
agent  in  Mexico.  It  was  very  clear 
after  a  review  of  this  case  that  Mi .  Ca- 
marena was  killed  because  he  was  in- 
vestigating activities  in  Guadalajara, 
close  ties  between  drug  dealers  and 
Federal  Mexican  officials  and  was 
causing  financial  losses  to  the  drug 
dealers,  and  because  of  that  they  exe- 
cuted him. 

It  was  not  an  execution  of  passion,  it 
was  not  an  execution  that  was  moti- 
vated by  intoxication  or  by  addiction 
or  any  of  the  other  things  that  are  af- 
fected by  the  consumers  of  narcotics, 
it  was  a  cold-blooded  business  decision. 

If  there  ever  was  a  right  time  to 
apply  the  death  penalty,  it  would  be  in 
cases  like  this. 

I  think  the  fact  that-I  think  it  is 
clear  that  the  major  narcotics  dealers 
very  carefully  weigh  the  plusses  versus 
the  minuses,  the  assets  versus  the  li- 
abilities, the  benefits  versus  the  detri- 
ments, and  very  clearly  this  death  pen- 
alty wll  be  a  deterrent  to  their  crimi- 
nal activities. 

I  commend  the  gentleman.  I  very 
strongly  urge  my  colleagues  to  vote  for 
this  amendment. 


Mr.  HUGHES.  Mr.  Chairman,  I  yield 
I  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr  MORRISON  of  Connecticut.  I 
would  bo  standing  before  the  House, 
Mr.  Chairman,  opposing  this  amend- 
ment if  it  were  perfectly  drafted:  I  will 
admit  that. 

I  oppo.sf  the  death  penalty.  I  do  not 
think  it  has  a  place  in  a  civilized  socie- 
ty. I  think  we.  as  other  civilized  west- 
ern nations,  can  learn  to  do  without  it 
and  to  find  better  ways  to  seek  deter- 
rents without  taking  human  life  at  the 
hands  of  the  Stale. 

But  I  do  not  think  that  is  the  reason 
that  a  majority  should  vote  against  it 
today  because  I  know  that  a  majority 
do  not  agree  on  that  score.  By  intro- 
duction of  this  amendment  into  this 
debate  and  into  this  bill,  we  have 
taken  a  very  divisive  issue  on  which 
people  disagree  morally,  as  a  matter  of 
good  faith,  and  thrust  it  as  a  partisan 
and  divisive  issue  into  the  middle  of 
something  on  which  there  is  broad 
agreement  in  this  House,  that  is  that 
we  should  have  a  comprehensive  and 
aggressive  drug  bill. 

We  should  all  be  able  to  hold  our 
heads  high.  We  may  disagree  with  one 
or  another  amendment,  but  hold  our 
heads  high  and  vote  "yes"  for  this  bill. 
And  when  ihis  amendment  passes,  if  it 
does,  it  will  become  very  difficult  for 
some  of  us  to  vote  "yes." 

We  may  be  forced  to  do  so  against 
our  consciences  because  we  want  to 
make  a  strong  statement  about  drugs. 
I  would  urge  the  Members  of  this 
House  to  consider  that  in  casting  their 
vole  on  this  amendment. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  McCollum]. 

Mr.  McCOLLUM.  The  gentleman 
from  Pennsylvania  and  I  have  worked 
for  a  long  time  on  the  issue  of  the 
death  penalty  together  in  many,  many 
battles  .so  far  in  this  Congress. 

Mr.  Chairman,  I  am  sure  we  will  be 
working  a  long  time  together  to  try  to 
get  the  revisions  that  we  need  not  only 
in  this  particular  evening  but  on  other 
occasions  in  Federal  law  dealing  with 
the  death  penalty  for  heinous  crimes 
where  we  really  do  need  to  have  that 
kind  of  punishment  and  that  kind  of 
deterrence. 

I  do  not  know  why  the  big  hoopla  to- 
night over  this  particular  proposal, 
though,  because  this  is  nothing  in 
terms  of  what  maybe  we  could  have 
out  here  and  what  I  wish  that  we 
could  have  out  here  tonight.  We  need 
to  revise  the  Federal  laws  on  the 
dealth  penalty,  giving  the  death  penal- 
ty for  assassination  of  the  President, 
for  kidnaping,  for  peacetime  espionage 
on  the  civilian  side  to  go  along  with 
the  peacetime  espionage  death  penalty 
on  the  military  side  that  my  amend- 
ment was  adopted  gave  us  last  year  in 
this  Congress.  And  if  we  are  talking 
about  drugs  alone.  I  for  one  do  not  see 


why  we  do  not  look  at  having  a  death 
penalty  for  anytime  that  we  have  a 
death  that  results  from  a  drug  dealing 
by  these  heavy  traffickers  when  some- 
one dies  from  the  use  of  those  drugs. 

Frankly.  I  do  not  see  why  we  do  not 
have  a  death  penalty  in  this  situation 
for  real  tough  traffickers  even  though 
you  do  not  have  a  death  that  results, 
although  I  realize  that  there  may  be 
some  court  challenges  to  that  particu- 
lar proposal. 

I  think  we  ought  to  try  that. 

But  all  we  are  doing  here  tonight,  all 
that  is  in  this  amendment  that  the 
gentleman  from  Pennsylvania  is 
asking  us  to  vote  on,  is  to  have  a  death 
penalty  in  that  very  narrow  case 
where  you  have  that  organized  crimi- 
nal who  is  a  repeated,  continuous 
criminal  who  has  done  a  lot  of  drug 
dealing  and  he  goes  out  and  intention- 
ally has  somebody  murdered  in  the 
course  of  his  business.  That  is  the  only 
thing  we  are  doing  tonight.  I  would 
think  that  this  body  would  over- 
whelmingly, overwhelmingly  adopt 
the  death  penalty  in  this  situation.  It 
is  inconceivable  to  me  that  we  would 
not  do  that  much,  when  we  ought  to 
be  doing  a  lot  more. 

I  will  join  with  my  colleague  in  the 
future  to  bring  about  some  of  that. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2V2  minutes  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

I  truly  fail  to  understand  the  politi- 
cal appeal  that  the  death  penalty 
seems  to  have  for  so  many  Members  of 
this  House.  But  I  know  one  thing,  that 
it  has  nothing  to  do  with  this  drug 
package  that  we  are  considering  today. 
For  those  people  that  are  so  concerned 
about  getting  a  vote  on  this  death  pen- 
alty today,  it  has  something  to  do  with 
the  politics  of  the  Committee  on  the 
Judiciary,  and  they  just  waited  until 
the  bill  came  to  the  floor  to  give  vent 
to  the  pent-up  feelings  that  they  have. 
I  am  begging  you  do  not  hold  the  drug 
package  bill  hostage  to  this  vindictive- 
ness. 

Let  me  tell  you  something:  there  are 
other  moral  grounds  why  people  may 
object  to  the  death  penalty,  but  I  am 
thoroughly  convinced  that  this  bill 
that  we  are  considering  today  no  one 
thought  of  until  there  was  an  opportu- 
nity to  circumvent  the  hearing  process 
of  the  Judiciary  Committee  and  just 
bring  it  to  the  floor  under  the  rule 
that  was  carefully  crafted  in  order  to 
make  certain  that  we  expedite  this 
bill. 

Having  said  that,  let  me  tell  you 
about  some  of  my  personal  concerns 
about  how  other  people  can  complete- 
ly disregard  the  right  to  life  after 
birth. 

That  is  the  way  that  this  bill  is  writ- 
ten, certain  juries  can  consider  who 
will  die  for  one  set  of  facts  and  an- 
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other jury  might  consider  who  will  die 
for  another  set  of  facts.  We  recognize 
that  people's  value  of  life  vary  from 
community  to  community.  What  is 
shocking  to  me  is  that  some  facts  were 
revealed  to  me  that  in  the  State  of 
Florida  during  the  period  of  1976  to 
1980  there  were  286  blacks  that  killed 
white  folks  in  the  State  of  Florida, 
and  during  this  very  same  period  of 
time  there  were  111  white  folks  that 
killed  some  black  folks  in  the  State  of 
Florida. 

When  we  took  a  look  to  examine, 
when  they  took  a  count  of  who  was 
found  eligible  or  convicted  and  given 
the  death  sentence,  the  score  was:  for 
the  whites,  zero;  for  the  blacks,  48. 

Mr.  GEKAS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time.  I  ask  my 
colleague,  the  gentleman  from  New 
Jersey,  if  he  wishes  to  close. 

Mr.  HUGHES.  Mr.  Chairman,  how 
much  time  remains  on  each  side  at 
this  point? 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  has  4  min- 
utes remaining;  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  has  2V2  min- 
utes remaining. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGRENl. 

Mr.  LUNGREN.  Mr.  Chairman,  this 
is  a  controversial  issue,  no  doubt  about 
that,  no  doubt  that  there  are  strong 
feelings  on  both  sides.  Within  my 
church,  the  Catholic  church,  there  is  a 
dispute  as  to  the  efficacy  of  the  death 
penalty.  I  would  not  support  the  death 
penalty  if  I  did  not  feel  it  was  a  deter- 
rent. I  am  satisfied  in  my  own  mind  it 
is  a  deterrent. 

I  had  an  opportunity  a  number  of 
years  ago  to  speak  with  Vincent  Bug- 
liosi.  the  assistant  district  attorney  at 
that  time  of  Los  Angeles,  perhaps 
most  famous  for  prosecuting  the 
Manson  family.  I  asked  him  about  the 
death  penalty.  And  he  talked  to  me 
about  a  number  of  interviews  he  had 
with  people  sitting  in  prison  in  Cali- 
fornia who  had  opportunity  and 
reason  to  kill  people  on  the  scene. 
That  is,  they  had  opportunity  to  kill 
the  only  witnesses  that  could  have  tied 
them  to  the  crime  they  had  just  com- 
mitted, and  they  did  not  do  so.  He 
ask€d  them  why  they  did  not  do  so.  He 
said— this  is  at  the  time  when  the 
death  penalty  was  still  real  in  Califor- 
nia—he said,  "because  we  knew  we 
could  get  the  chair  for  it." 

So  he  was  saying  he  interviewed 
people  who  had  every  reason  to 
murder  witnesses. 

We  have  examples  now  where  wit- 
nesses are  murdered  precisely  because 
they  could  tie  people  to  the  crime  and 
they  know  that  there  is  no  death  pen- 
alty available  to  the  perpetrators  of 
the  crime. 

This  is  a  very  narrowly  drawn  death 
penalty.    It    specifically    talks    about 


those  involved  in  a  criminal  enterprise, 
the  traffickers  who  intentionally  kill 
another  person.  That  is  what  it  is  talk- 
ing about.  They  are  the  ones  who  are 
weighing  the  pros  and  cons,  who  are 
trying  to  make  an  economic  decision 
as  well  as  a  decision  as  to  what  might 
befall  them  if  they  get  caught. 

So  all  we  are  saying  is  give  us  a 
chance  to  have  a  vote.  Somebody  says 
there  is  politics  about  the  Judiciary 
Committee  here.  We  are  caught  in  a 
catch-22  situation. 

We  are  refused  the  opportunity  to 
present  a  death  penalty  in  the  Com- 
mittee on  the  Judiciary,  we  are  re- 
fused the  opportunity  to  pass  it  out  of 
committee,  and  then  if  we  bring  it  to 
the  floor,  we  are  criticized  because  we 
did  not  follow  the  committee  process 
or  we  did  not  go  through  the  amend- 
ment process  in  the  committee,  which 
would  have  been  allowed. 

You  cannot  have  it  both  ways,  gen- 
tlemen, you  cannot  have  it  both  ways. 

If  we  are  denied  the  opportunity  to 
have  it  there,  we  are  going  to  use  the 
opportunity  we  have  it  here,  and  it 
does  fit  into  this  bill. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Chairman,  it  is 
going  to  be  very  difficult  for  me  to  do 
this  in  1  minute. 

Some  years  ago.  Adam  Clayton 
Powell  stood  in  the  well  of  this  House 
and  talked  about  the  flow  of  narcotics 
in  his  district,  and  he  was  ignored.  As 
a  result  of  that,  it  spilled  out.  and  now 
there  are  subcultures  dealing  with  nar- 
cotics. 

Many  of  those  subcultures  are 
headed  by  people  under  18  years  old. 
They  are  professional  in  their  oper- 
ation; they  are  the  kingpins,  they  con- 
trol their  turf,  and  they  order  people 
to  be  killed.  They  are  18,  17,  and  16. 

But  under  this  bill  age  is  a  mitigat- 
ing factor  and  therefore  though  they 
commit  the  same  offense  as  any  adult, 
they  cannot  be  subject  to  the  death 
penalty. 

Let  me  add  very  quickly:  Under  this 
bill  they  cannot  even  be  tried  as  an 
adult  the  way  this  bill  is  worded.  So 
what  you  are  doing  is  you  are  exclud- 
ing a  whole  category  of  offenders  who 
commit  murders,  exempting  them 
from  the  death  penalty.  Someone  said 
earlier  that  this  was  one  of  the  hap- 
piest days  of  their  life.  This  is  one  of 
the  most  tragic  days  of  my  life,  when 
in  our  zeal,  in  our  hatred  against  drugs 
we  trample  the  Constitution  of  the 
United  States. 

Mr.  GEKAS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  is  rec- 
ognized for  1  '/2  minutes. 

Mr.  HUGHES.  We  have  on  the  floor 
right    now    about    four    Republicans 


from  the  Subcommittee  on  Crime,  and 
I  would  just  like  to  get  their  attention 
because  much  has  been  said  about  the 
working  of  the  Committee  on  the  Ju- 
diciary. The  work  product  in  title  VI  is 
the  work  product  of  the  Subcommittee 
on  Crime,  which  I  am  proud  to  chair. 
If  any  of  the  members  of  the  Subcom- 
mittee on  Crime  can  step  forward  and 
tell  us  when  we  have  had  any  bills 
that  were  bottled  in  the  Subcommittee 
on  Crime.  I  wish  they  would  do  it  now. 

The  fact  of  the  matter  is  that  has 
not  been  the  case.  We  have  had  a  mill, 
we  have  turned  out  25  anticrime  bills. 
I  happen  to  support  the  death  penal- 
ty. I  do  not  agree  with  most  of  my  col- 
leagues on  the  Committee  on  the  Judi- 
ciary. 

One  of  the  last  cases  I  tried  as  a 
prosecutor  was  a  capital  case 

I  strongly  support  the  death  penalty 
in  selected  instances.  I  would  support 
the  death  penalty  for  a  drugpin.  But  I 
want  to  tell  you,  I  must  tell  you  I  feel 
a  little  uncomfortable,  and  I  must  tell 
you  about  this  amendment.  We  had  no 
hearings  in  my  subcommittee.  I  do  not 
have  jurisdiction.  It  was  narrowly 
drafted.  It  is  going  to  effect  a  very 
narrow  class.  It  is  attached  to  the  con- 
tinuing criminal  enterprise  statute. 

To  make  it  germane,  it  was  tacked 
on  to  that  statute,  where  there  is 
drugs  involved  and  where  in  fact  it  fits 
in  with  those  specifics,  it  would  only 
be  a  handful  of  cases,  if  that,  that  it 
would  affect. 

What  I  am  concerned,  and  I  want  to 
share  it  with  you,  I  fear  that  when 
this  bill  leaves  here,  and  this  is  going 
to  carry,  that  we  are  going  to  see  a  fili- 
buster in  the  other  body,  we  are  going 
to  see  the  whole  drug  bill  go  down  the 
drain. 

[:  1855 

That  is  my  fear,  and  you  have  to 
weigh  that  in  the  balance.  That  is 
what  I  am  doing,  trying  to  weigh  that. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  need  not  feel  any  sense  of 
guilt  about  his  work  as  chairman  of 
the  Subcommittee  on  Crime.  It  is  the 
chairman  himself,  the  gentleman  from 
New  Jersey,  who  told  me  about  the 
status  of  the  conditions  of  the  Judici- 
ary Committee  that  from  time  to  time 
compelled  the  gentleman  to  oppose 
some  of  my  principles,  some  of  my 
issues,  because  of  what  would  happen 
in  the  Judiciary  Committee.  I  thanked 
the  gentleman  for  giving  me  that  in- 
sight. So  the  gentleman  need  not  feel 
guilty  about  his  work  on  the  Subcom- 
mittee on  Crime. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 
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Mr.  HUGHES.  Mr.  Chairman.  I  am 
not  feeling  guilty:  I  am  Just  making  a 
statement  of  fact. 

Mr.  GEKAS.  Mr.  Chairman,  I  agree, 
the  gentleman  Is  not  guilty. 

Mr.  Chairman.  I  close  this  argument 
by  reading  from  that  letter  to  which  I 
alluded  before  and  which  now  is  part 
of  the  Record  and  which  I  will  be  dis- 
tributing with  the  help  of  my  col- 
leagues at  the  doorways  at  the  end  of 
the  debate  in  this  issue. 

The  letter  from  the  Justice  Depart- 
ment in  which  the  presidential  sup- 
port and  Federal  law  enforcement  en- 
dorsement are  contained  says,  and  this 
is  the  strongest  statement  we  can 
make: 

We  feel  that  Hoiue  action  on  this  measure 
will  represent  the  clearest  test  of  the  deter- 
mination of  Members  to  give  federal  law  en 
forcement  authorities  the  weapons  we  must 
have  in  order  to  deal  effectively  with  narco- 
terrorists  and  renegade  drug  traffickers 
whose  contempt  for  human  life  defies  un 
derstandlng. 

There  Is  a  Federal  judge  who  lies 
dead  at  the  hands  of  a  drug  assassin. 
There  are  drug  law  enforcement  offi- 
cers who  lie  dead  at  the  hands  of  drug 
dealers. 

The  President  of  the  United  States 
supports  it;  Members  of  Congress  sup- 
port it;  and  most  importantly  of  all, 
the  American  public  demands  it.  Let 
us  vote  "yes"  on  this  issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  GekasI. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    HUGHES.    Mr.    Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  296.  noes 
112.  not  voting  23.  as  follows: 
[Roll  No.  3741 
AYES-296 


Alexander 

Andenon 

Andrews 

Annunzio 

Anthony 

Appletate 

Archer 

Armey 

Badhun 

Barnard 

Banlett 

Barton 

Baleman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bevlll 

BlattI 

BlllrakU 

Bllley 

Boehlen 

Boland 

Boner  (TN) 

Bonkl 

Boaco 

Boulter 

Boxer 

Brooks 

Broomfleld 


Brown  i  CO  i 

Bruce 

Bryant 

Burton  ( IN  1 

Bustamanie 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

dinger 

Coals 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  iTXi 

Com  best 

Conte 

Coughlln 

Courier 

Craii 

Crane 

Daniel 

Dannemeyer 

Darden 


Daschle 

Daub 

Da^is 

de  la  Garza 

DeLay 

Derncl< 

DeWine 

Dickinson 

Diclu 

Dingell 

DioGuardi 

Donnelly 

Dorgan  iNDi 

Dornan  'CAi 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckarl  'OH I 

Eckert  'NYi 

Edwards  lOKi 

Emerson 

English 

Erdrelch 

Evans  iIAi 

Pascell 

Fawell 


Fiedler 

Fields 

Fi.sh 

Flippo 

norio 

FoKliotta 

F'oley 

Fovkler 

Franklin 

Fren/.rl 

Fro.sl 

Fuqua 

Oallo 

Oaydos 

Gckas 

Oibbon.s 

Oilman 

Gingrich 

Glickman 

Gradison 

Gray  iILi 

Gray  '  PA  i 

Green 

Guarini 

Gunderson 

Hall  lOHi 

Hall   Ralph 

Hammerschmidt 

Hansen 

Halcher 

Hefner 

Hendon 

Henry 

Hiler 

Hillis 

Hon 

Hopkins 

Horion 

Howard 

Hubbard 

Hughes 

Hunter 

Hutio 

Hyde 

Ireland 

Jefford.-, 

Jenkin.s 

John.son 

Jones  iNC 

Jones   OK  1 

Jones  iTN' 

Kanjorski 

Kaplur 

Kasich 

Kemp 

Kindness 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Lantos 

Lalla 

Lealh  iTXs 

Lehman  iCAi 

Ijenl 

Lewis  iCA' 

Lewis  cFL) 

Lightfoot 

Lipinski 

Livingston 


Akaka 

Aspin 

Atkins 

AuCoin 

Barnes 

Bates 

Bedell 

Berman 

Bogg.i 

Bonior  iMI  i 

Bonker 

Brown  iCA  i 

Clay 

Collins 

Cooper 

Coyne 

Crockett 

Dellums 

Dixon 

Downey 

Dymally 

Edgar 

Edwards  iCA) 


Lloyd 

Loeftler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MarKay 

Madixan 

Manton 

Marlenee 

Martin  iIL' 

Martin  iNYi 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandle.ss 

McCloskey 

McCoUum 

MrCurdy 

McEwen 

McGrath 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OHi 

Moakley 

Molinari 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  i  WA) 

Murphy 

Murtha 

Myers 

Natcher 

Seal 

Nelson 

Nichols 

Niel.son 

Dakar 

Ortiz 

Oxley 

Packard 

Panel  ta 

Parris 

Pas  hay  an 

Pease 

Perkins 

Pelri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robin.son 

Roe 

Roemer 

NOES- 11 2 

Evans  < ILi 

Fazio 

Feighan 

Ford  'Ml) 

Ford'TNi 

Frank 

Garcia 

Gejdenson 

Gonzalez 

Goodling 

Gordon 

Gregg 

Hamilton 

Hawkins 

Hayes 

Hertel 

Hoyer 

Jacobs 

Kaslenmeier 

Kennelly 

Klldee 

Kleczka 

Koslmayer 


Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  iCTi 

Rowland  iGA) 

Russo 

Sax  ton 

Schaefer 

Schuelte 

Sen.senbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skclton 

Slaltery 

Slaughter 

Smith  (FL) 

Smith  iNEl 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 
Stallings 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GAi 
Torres 
Torricelli 
Traficant 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Whitehursl 
Whitley 
Whittakcr 
Wilson 
Wolf 
Wright 
Wyden 
Wylie 
Yatron 
Young (FL) 
Young  (MO) 
Zschau 


LaFalce 

Leach  (lA) 

Lehman  (IT-) 

Leland 

Levin  (MI) 

Levine  (CA) 

Long 

Lowry  (WA) 

Luken 

Lundine 

Malsui 

McHugh 

McKinney 

MIkulski 

Miller  (CA) 

Miller  (WA) 

MineU 

Mitchell 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Nowak 


Oberstar 

Owens 

Penny 

Pepper 

Rahall 

Rangel 

Rodino 

Roukema 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 


Ackerman 

Boucher 

Breaux 

Burton  (CA) 

Carney 

Chappie 

Conyers 

Gephardt 


Seiberling 

Sharp 

Sikorski 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Tauke 

Towns 

Traxler 

Udall 


Vento 

Visclosky 

Waldon 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Williams 

Wirth 

Wise 

Wolpe 

Yates 


NOT  VOTING-23 


Orotberg 

Hartnett 

Huckaby 

Markey 

McDade 

Obey 

Olin 

Rudd 


Schuize 

Snyder 

Stralton 

Synar 

Whitlen 

Wortley 

Young  (AK) 


D   1916 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McDade  for.  with  Mr.  Conyers 
against. 

So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WORTLEY.  Mr.  Speaker,  on 
rollcall  No.  374,  the  Gekas  amend- 
ment. I  was  temporarily  out  of  the 
Chamber  and  not  recorded.  Had  I  been 
present  I  would  have  voted  "yea." 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  34  to  be  offered  by 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] is  in  order. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
224,  after  line  13,  insert  the  following: 

Subtitle  H— Miscellaneous  Provisions 

SKI  671  TRANSFER  OF  CERTAIN  DEPORTABLE 
ALIENS  FRO.M  STATE  AND  LOCAL 
PENAL  KAriLITIES  TO  FEDERAL 
PENAL  FACILITIES. 

Notwithstanding  any  other  provision  of 
law,  any  alien,  upon  conviction,  who  is  in- 
carcerated in  a  State  or  local  penal  facility 
for  an  offense,  including  an  offense  involv- 
ing controlled  substances,  the  commission  of 
which  makes  such  alien  deportable  under 
section  241  of  the  Immigration  and  Nation- 
ality Act  and  who  at  the  time  of  entry  into 
the  United  States  did  not  possess  an  immi- 
grant visa,  shall,  upon  written  notification 
by  the  appropriate  State  or  local  official 
and  within  thirty  days  of  such  notification, 
be  transferred  to  a  penal  facility  under  the 
authority  of  the  Director  of  the  Bureau  of 
Prisons.  The  Attorney  General  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

Mr.  KASJENMEIER.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment and  seek  to  oppose  it. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] will  be  recognized  for  5  minutes 
and  the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  will  be  recognized 


UMI 


September  11,  1986  CONGRESSIONAL  RECORD— HOUSE 

opposition  to  the 


22977 


he  following 


Mr.    Conyers 


Bennett:  Page 
lUowing: 

Provisions 

IN    DEPORTABLE 

rE     AND     LOCAL 

TO      FEDERAL 

r  provision  of 
on,  who  is  in- 
I  penal  facility 
offense  involv- 
conunission  of 
)ortable  under 
)n  and  Nation- 
e  of  entry  into 
ssess  an  inuni- 
;n  notification 
-  local  official 
:h  notification, 
ility  under  the 
the  Bureau  of 
>ral  shall  pre- 
y  be  necessary 


for   5   minutes  in 
amendment. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  if  adopted,  aliens 
who  enter  this  country  without  ade- 
quate immigration  inspection,  who  are 
here  because  of  international  failures 
on  the  part  of  our  Government,  will  be 
placed  in  Federal  prisons. 

The  focus  of  this  amendment  is 
Cuban  illegal  aliens  who  came  here 
during  the  Muriel  boat  lift  in  1980  and 
subsequently  committed  crimes.  Most 
of  these  crimes  go  to  this  sort  of  rela- 
tion for  their  incarceration. 

The  amendment  will  put  the  respon- 
sibility where  it  belongs,  on  the  Feder- 
al Government.  As  things  now  stand. 
States  are  bearing  an  unfair  burden 
due  to  the  foreign  policy  of  the  United 
States  and  a  failure  of  the  U.S.  Gov- 
ernment to  handle  these  properly 
when  they  come  in. 

Currently,  there  are  834  Cuban 
felons  in  Florida  jails.  This  is  not  only 
a  problem  from  Florida,  but  it  is  also  a 
problem  for  many  other  States.  New 
York  State  has  225  and  Texas  has  a 
large  number. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Florida  [Mr. 
Shaw]. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Florida  has  a  very  unique  situation 
now.  We  are  the  recipient  of  a  large 
number  of  Cuban  refugees,  many  of 
them  who  are  supposed  to  be  deport- 
ed. Under  existing  law,  they  would  be 
subject  to  deportation,  but  we  are 
caught  with  the  problem  now  because, 
of  course,  Cuba  does  not  want  to  take 
these  people  back.  It  puts  us  in  a 
unique  situation  which  I  think  needs  a 
law  which  is  unique  to  our  particular 
area,  as  well  as  to  areas  that  are  simi- 
larly affected. 

The  Federal  Government  does  have 
under  existing  law  an  obligation  to 
house  these  people  awaiting  deporta- 
tion. 

I  think  what  this  law  does,  and  I 
compliment  my  friend,  the  gentleman 
from  Florida,  for  bringing  it  to  the  at- 
tention of  this  body,  it  simply  recog- 
nizes that  fact  and  in  fact  mandates 
the  Federal  Government  to  go  forward 
with  what  I  consider  to  be  its  responsi- 
bUity. 

Florida  under  the  law.  as  all  of  you 
know,  as  any  State,  has  no  ability  to 
regulate  the  importation  or  deporta- 
tion of  people  in  and  out  of  this  coun- 
try. Because  of  that  we  are  stuck  and 
we  are  a  victim. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 


I  want  to  just  say  that  I  commend 
the  gentleman  for  this  effort.  I  think 
this  is  a  very  good  amendment. 

Let  me  just  remind  my  colleagues 
about  something.  Because  of  Florida's 
unique  geographical  position,  we  were 
the  ones  in  1980,  at  the  end  of  1979 
and  1980,  to  be  flooded  with  this  refu- 
gee wave.  Many  of  those  are  fine 
people  who  have  taken  a  strong  lead- 
ership role  in  the  community.  They 
have  done  good  for  the  State.  They 
have  done  good  for  the  community. 

The  problem  is  the  approximately 
20,000  or  so  who  became  what  was 
known  as  the  deranged  criminal  ele- 
ment. 

We  have  paid,  the  citizens  of  Florida 
have  paid  for  that.  The  Federal  Gov- 
ernment has  refused  to  pay  for  their 
hospitalization  when  they  have  prob- 
lems with  medical  care  and  all  the 
other  problems  we  have  been  paying 
for,  educational  problems,  the  cost  of 
education  on  us,  not  the  Federal  Gov- 
ernment. 

The  one  thing  we  ask  you  to  reim- 
burse us  for,  in  all  right,  is  what  It 
costs  us  to  incarcerate  criminals  when 
they  commit  crimes.  It  is  a  Federal  re- 
sponsibility. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
think  the  gentleman's  amendment  is 
right  on  the  money  with  a  problem 
that  is  extremely  serious.  We  in  cen- 
tral Florida  have  a  number  of  dealers 
who  are  illegal,  illegally  here,  who  are 
dealing  in  crack,  which  has  become 
one  of  the  most  tremendous  problems 
that  we  have.  They  get  convicted,  they 
sit  in  our  jails,  they  await  appeals  and 
so  forth,  and  the  Immigration  and 
Naturalization  Service  will  not  do  any- 
thing about  that  because  of  the  cost 
they  say  is  involved  to  the  Federal 
Government  in  removing  them  from 
the  State  prisons  and  putting  them  in 
Federal  prisons  as  they  await  deporta- 
tion. 

Well,  my  word,  whose  problem  is 
this?  These  are  illegals  who  have  no 
business  being  here  in  the  first  place. 
They  are  involved  with  drugs.  We  need 
to  get  them  deported.  We  do  not  have 
to  wait  until  they  serve  their  sentence 
or  some  appeals  are  exhausted.  They 
ought  to  be  taken  out  of  the  country 
now. 

It  is  our  responsibility.  If  they  are 
short  in  funds  somewhere,  let  us  move 
it  over  there.  We  will  find  the  funds 
and  worry  about  that  as  the  time 
comes;  but  the  pressure  needs  to  be  on 
to  get  those  illegals  dealing  in  crack 
and  cocaine  out  of  this  country  as  fast 
as  we  can  possibly  get  them  out  under 
the  deportation  laws  as  they  now 
exist. 

Mr.  Chairman,  the  gentleman's 
amendment  is  right  on  target  and  I 
fully  support  it. 


Mr.  BENNETT.  Mr.  Chairman.  I 
yield  one-half  minute  to  the  gentle- 
man from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  say 
that  Florida  has  1,900  people  in  this 
category  who  ought  to  be  in  Federal 
prisons  who  are  in  our  local  prisons. 

Mr.  BENNETT.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, 1  yield  myself  5  minutes. 

Mr.  Chairman,  I  thought  we  had  our 
quota  of  Florida  amendments  today, 
but  apparently  not. 

This  is  a  particularly  inappropriate 
amendment.  The  amendment  really  is 
not  limited  to  drug  offenders,  but  is 
related  to  all  who  do  not  possess  immi- 
grant visas  in  this  country  and  there 
may  be  10,000  to  20,000  such  persons. 
That  is  the  estimate  as  to  the  number 
of  aliens  who  have  violated  State  law 
and  are  incarcerated  in  State  or  local 
jails. 

Now.  with  this  bill,  we  will  expect  to 
see  a  lot  more  people  imprisoned  in 
the  Federal  system. 

Rather  than  help,  the  gentleman 
from  Florida  would  dump  another 
10,000  to  20,000  pesons  who  are  con- 
victed, not  of  a  Federal  law,  but  of 
State  laws  into  the  Federal  system. 

I  would  like  to  briefly  read  a  letter 
made  available  to  us  today  from  the 
Justice  Department,  signed  by  John  R. 
Bolton,  Assistant  Attorney  General.  It 
reads: 

This  is  to  express  the  grave  concerns  of 
the  Department  of  Justice  with  respect  to 
the  proposed  amendment  which  would  au- 
thorize transfer  of  illegal  aliens  in  State  and 
local  penal  facilities  to  the  Federal  Bureau 
of  Prisons.  It  simply  is  not  realistic  in  the 
light  of  current  conditions.  The  Federal 
inmate  population  today  has  increased  from 
24.000  in  1981  to  41.000. 
It  goes  on  to  say: 

Consequently.  Federal  prisons  are  now 
overcrowded  by  50  percent. 

In  short,  it  would  be  simply  impossible  to 
incarcerate  that  number  of  additional  of- 
fenders- 
Referring  to  10,000  to  20,000- 
in  Federal  correctional  facilities.  In  short, 
we  believe  the  amendment  regarding  deten- 
tion of  aliens,  combined  with  the  existing 
overcrowding  and  an  increased  inmate  popu- 
lation relating  to  enhanced  sentencing  of 
drug  offenders,  would  precipitate  a  major 
crisis  in  the  Federal  prison  system.  More- 
over, it  could  prove  counterproductive  by  re- 
sulting in  court  ordered  early  releases  of 
Federal  inmates. 

That  is  the  Justice  Department  posi- 
tion. 

D  1930 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  my  chairman  on  the  commiii(V 
that  deals  with  the  Bureau  of  Pnsi>u> 
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for  yielding,  and  I  join  him  in  oppos- 
ing, with  great  respect  the  offeror  of 
this  particular  amendment. 

If  I  understand  it  correctly,  it  would 
apply  to  the  universe  of  those  who 
have  entered  the  United  States  with- 
out an  immigrant  visa,  which  means 
students,  which  means  business  visi- 
tors, which  means  as  many  as  10  mil- 
lion people  who  enter  legally  but  are 
not  entering  with  immigrant  visas. 
This  is  in  addition  to  the  very  impor- 
tant argument  that  the  gentleman 
from  Wisconsin  made,  which  is  the  im- 
mediate moving  over  to  the  Federal 
prisons  of  10.000  to  15.000  to  20,000 
prisoners. 

I  would  prefer  and  I  hope  that  the 
House  might  go  along  with  the  version 
within  the  immigration  bill,  which  we 
believe  will  come  to  the  floor  this  year. 
which  deals  with  illegal  aliens,  people 
who  are  here  illegally.  Our  bill  pro- 
vides reimbursement  to  the  States  for 
the  incarceration  costs  of  illegal 
aliens,  and  I  think  that  that  is  how  we 
ought  to  tailor  it.  but  will  not  deal 
with  people  who  might  have  entered 
legally. 

Mr.  KASTENMEIER.  I  thank  my 
colleague,  and  I  would  add  that  the 
Federal  system  already  has  1,862 
Cuban  Marielitos  in  Atlanta  in  a  Fed- 
eral facility,  overcrowded  and  in  ques- 
tionably constitutional  conditions,  and 
we  would  add  to  that  crisis  by  this 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
as  a  matter  of  fact.  Federal  prisons  are 
50  percent  overcrowded  now.  If  we  re- 
quire more  to  be  transferred  from 
State  to  Federal  prisons,  judges  will 
order  more  Federal  prisoners  turned 
loose  under  the  laws  against  over- 
crowding, and  some  of  the  ones  turned 
loose  will  be  criminals  who  should  not 
be  discharged  that  early. 

The  cost  of  the  construction  re- 
quired to  house  these  extra  prisoners 
would  be  $1  billion,  plus  $300  million 
per  year  for  personal  and  costs.  That 
means  this  Congress  would  need  to  in- 
crease by  one-half  of  1  percent  this 
year  the  amount  that  has  to  be  cut 
across  the  board  from  all  appropria- 
tions—nutrition, health,  law  enforce- 
ment, courts,  FBI.  education,  what- 
ever—to make  up  for  this  increase,  be- 
cause we  do  not  have  the  money 
within  the  total  outlays  permitted 
under  Gramm-Rudman. 

There  was  a  vote  here  on  July  27  in 
which  223  Members  voted  for  the 
Frenzel  amendment.  Those  Members 
who  voted  for  that  amendment  voted 
to  cut  $161  million  out  of  some  of 
these  same  programs  that  are  being 
increased  under  this  bill.  Those  who 
voted  on  July  27  to  cut  $161  million 
from  law  enforcement.  $39.5  million 
from  prisons.  $30.4  million  from  INS. 


etc.  are  talking  about  adding  Sl'a  bil- 
lion today  for  the  same  programs  they 
voted  to  cut. 

I  think  Members  should  reflect  on 
that  inconsistency  and  the  fact  that 
any  increase  will  be  provided  later  by 
across  the  board  cuts  in  every  discre- 
tionary program. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  correction? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  it 
was  implied  at  least  by  a  previous 
speaker  that  these  include  legal  aliens, 
but  that  is  not  true.  The  language  says 
that  these  aliens  are  deportable  under 
the  section  "who  at  the  time  of  entry 
into  the  United  States  did  not  possess 
an  immigrant  visa  *  *  •.'"  It  specifical- 
ly says  that  in  the  amendment.  That  is 
one  reason  that  I  had  the  amendment 
read,  rather  than  saying  forget  about 
it.  I  wanted  everybody  to  read  the 
words  that  these  are  illegal  aliens. 

Mr.  KASTENMEIER.  In  any  event, 
the  Justice  Department  anticipates 
that  there  are  10,000  to  20,000  individ- 
uals, convicted  not  of  Federal  but  of 
State  law.  who  would  be  affected,  to 
complicate  the  situation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  has  expired. 

The  gentleman  from  Florida.  [Mr. 
Bennett]  has  30  seconds  remaining. 

Mr.  BENNETT.  Mr.  Chairman,  I  do 
not  have  much  time,  so  I  have  to  be 
real  brief. 

First,  the.se  are  illegal  aliens,  and 
second,  they  are  here  today  because  of 
improper  entry,  and  so  that  is  the  Fed- 
eral Government's  responsibility,  and 
it  is  the  culpability  of  the  Federal 
Government  for  not  ousting  them. 
They  are  supposed  to  oust  them  under 
the  law,  and  they  have  not  done  so.  So 
they  are  allowing  them  to  be  in  State 
jails. 

Thip  is  not  the  responsibility  of  the 
State  of  Florida,  the  State  of  New- 
York,  or  wherever  they  are;  this  is  the 
responsibility  of  the  Federal  Govern- 
ment. The  Federal  Government  under 
the  law  is  supposed  to  exclude  them. 
They  are  supposed  to  get  them  out. 
They  were  put  into  State  institutions 
because  of  the  fact  that  they  did  State 
crimes,  but  they  are  illegally  here. 

Mr  FASCELL.  Mr  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  my  distin- 
guished colleague  from  Florida,  Mr.  Bennett. 

We  in  Florida  have  been  coping  with  the 
consequences  of  the  Manel  boatlift  since 
1980  Flonda's  Gov.  Bob  Graham  tells  us 
there  are  currently  834  Manels  and  1,898 
other  illegal  aliens  who  are  incarcerated  in 
Flonda's  State  and  county  jails  for  drug-relat- 
ed crimes  The  Manel  pnsoners  cost  the  State 
of  Florida  $8  million  a  year.  Only  $1.8  million 
of  that  amount  is  reimbursed  by  the  Justice 
Department.  We  receive  no  reimbursement  for 
the  other  illegal  aliens.  This  is  an  injustice  to 
the  taxpayers  of  Flonda  and  other  heavily  im- 
pacted States. 


The  Bennett  amendment  is  very  simple.  It 
states  that,  upon  conviction,  any  alien  incar- 
cerated in  State  or  local  prisons  for  drug  or 
other  offenses  would  be  transferred  to  a  Fed- 
eral Bureau  of  Prisons  facility,  within  30  days 
of  notification  by  State  or  local  authorities. 
This  action  is  reasonable  and  treats  the  tax- 
payers of  Florida  and  other  impacted  State  far 
more  equitably  than  they  have  been  treated  in 
years  past.  Local  and  State  taxpayers  should 
not  continue  to  bear  the  burden  of  the  crimi- 
nal justice  consequences  of  the  Mariel  boatlift. 
The  Federal  Government  decided  to  admit 
these  individuals  and  the  Federal  Government 
should  be  responsible  for  maintaining  convict- 
ed Manels  and  illegal  aliens  in  Federal  prison 
facilities.  I  urge  my  colleagues  to  vote  yes  on 
the  Bennett  amendment. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Bennett], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BENNETT.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  198,  noes 
206,  not  voting  27,  as  follows: 
(Roll  No.  37S] 
AYES- 198 


AkaKa 

Dreier 

Lewis  (CAi 

Anderson 

Durbin 

Lewis  (FL) 

Andrt>w.s 

Dwyer 

Loeffler 

Anthony 

Dyson 

Long 

ApplPBale 

Eckart  lOHi 

Lowery  iCA) 

Arrher 

Edwards  1  OKI 

Lowry  (WA) 

Armpy 

Emerson 

Lujan 

Badham 

English 

Mack 

Barijcu 

Evans  (ID 

MacKay 

Barton 

Fascell 

Manton 

Batcman 

Fawell 

Martin  (NY) 

Bale.s 

Feighan 

McCandless 

Bennrtl 

Fiedler 

McCloskey 

BiagRi 

Fields 

McCollum 

Biliraki.s 

Fish 

McCurdy 

Bhlry 

Florio 

McEwen 

Boehlert 

Foglielta 

McGrath 

Boggs 

Ford  (TN) 

McKinney 

Boland 

Fowler 

Meyers 

Boner  iTN) 

Frost 

Mica 

Borski 

Puqua 

Mikulski 

Boultrr 

Garcia 

Miller  (CA) 

Boxer 

Gaydos 

Miller  (WA) 

Brown  iCA) 

Gejdenson 

Molinan 

Brown  iCO) 

Gekas 

Mollohan 

Bryant 

Gibbons 

Moody 

Burton  (IN) 

Gilman 

Moore 

Buslamantc 

Gingrich 

Morrison  (WA) 

Callahan 

Green 

Mrazek 

Campbell 

Gunderson 

Murtha 

Carr 

Hall.  Ralph 

Nelson 

Chandler 

Hatcher 

Nichols 

Chapman 

Hawkins 

Nowak 

Chappell 

Hayes 

Oakar 

Cheney 

Horton 

Ortiz 

Coelho 

Hunter 

Owens 

Collins 

Hutto 

Oxiey 

Com  best 

Ireland 

Packard 

Cooper 

Johnson 

Pashayan 

Coughlin 

Jones  (OK) 

Pepper 

Courter 

Jones  (TN; 

Pickle 

Crane 

Kasich 

Rahall 

Daniel 

Kemp 

Rangel 

Dannemeyer 

Kennelly 

Ray 

Daub 

Kleczka 

Reid 

Davis 

Kolbe 

Richardson 

de  la  Garza 

Kostmayer 

Rinaldo 

DeLay 

LaFalce 

Ritter 

Dickinson 

Lagomarsino 

Roberts 

DioGuardi 

Leath  (TX) 

Robinson 

DornaniCA) 

Lehman  (CAI 

Roe 

Downey 

Lehman  (FL) 

Roemer 

UMI 
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Roth 

Smith.  Robert 

Vucanovich 

Roukema 

(OR) 

Waldon 

Rowland  (CT) 

Solarz 

Walgren 

Rowland  (GA) 

Solomon 

Walker 

Russo 

Spence 

Watkins 

Sabo 

Stenholm 

Weiss 

Schaefer 

Strang 

Wheal 

Schnpider 

Sweeney 

Whitlaker 

Schumer 

Swift 

Wilson 

Shaw 

Swindall 

Wortley 

Skeen 

Tauzin 

Wright 

Smith  (FL) 

Thomas  (CA) 

Yatron 

Smith  (NJ) 

Towns 

Young (FL) 

Smith,  Robert 

Traficant 

Zschau 

(NH) 

Valentine 
NOES-206 

Alexander 

Hamilton 

Parris 

Annunzio 

Hammerschmidt  Pease 

Aspin 

Hans'n 

Penny 

Atkins 

Hefner 

Perkins 

AuCoin 

Hendon 

Petri 

Barnard 

Henry 

Porter 

Barnes 

Hertel 

Price 

Bedell 

Hiler 

Pursell 

Beilenson 

Hillis 

Quillen 

Benlley 

Holt 

Regula 

Bereuter 

Hopkins 

Ridge 

Berman 

Howard 

Rodino 

Bevill 

Hoyer 

Rogers 

Bonier  (MI) 

Hubbard 

Rose 

Bonkcr 

Hughes 

Rostenkowski 

Bosco 

Hyde 

Roybal 

Brooks 

Jacobs 

Savage 

Broomfield 

Jeffords 

Saxton 

Bruce 

Jenkins 

Scheuer 

Byron 

Jones  (NCi 

Schuette 

Carper 

Kanjorski 

Scnsentarenner 

Clay 

Kaptur 

Sharp 

dinger 

Kastenmeicr 

Shelby 

Coals 

Kildee 

Shumway 

Cobey 

Kindness 

Shuster 

Coble 

Kolter 

Sikorski 

Coleman  iMC 

))      Kramer 

Siljander 

Coleman  <TX 

1       Lantos 

Si.sisky 

Conte 

Latta 

Skelton 

Conyers 

Leach  (lAi 

Slattpry 

Coyne 

Leiand 

Slaughter 

Craig 

Lent 

Smith  (lA) 

Crockett 

Levin  iMI) 

Smith  (NF. 

Darden 

Levine  (CA) 

Smiln.  Denny 

Daschle 

Lightfoot 

(OR) 

Dellums 

Lipinski 

SnoAc 

Derrick 

Livingston 

Srrn'l 

DeWine 

Lloyd 

Si  G-rmaui 

Dicks 

Lott 

Stag)-''  r.s 

Dingell 

Luken 

Stallnpp 

Dixon 

Lundine 

Stark 

Donnelly 

Lungren 

SlokcE 

Dorgan  (ND 

Madigan 

Studds 

Dowdy 

Marlenee 

Stump 

Duncan 

Martin  (IL) 

Sundqoist 

Dymally 

Martinez 

Tauke 

Early 

Matsui 

Taylor 

Eckert  (NY) 

Mavroules 

Thomas  (GA: 

Edgar 

Mazzoli 

Torres 

Edwards  iCA 

1       McCain 

Torrirelii 

Erdreich 

McHugh 

Traxler 

Evans  (lA) 

McKernan 

Udall 

Fazio 

McMillan 

Vander  Jagt 

Flippo 

Michel 

Venlo 

Foley 

Miller  (OH) 

Visclosky 

Ford  (MI) 

Mmeta 

Volkmer 

Prank 

Mitchell 

Waxman 

Franklin 

Moakley 

Weaver 

Frenzel 

Monson 

Weber 

Gaiio 

Montgomery 

Whitehurst 

Glickman 

Moorhead 

Whitley 

Gonzalez 

Morrison  (CT) 

Wirth 

Goodling 

Murphy 

Wise 

Gordon 

Myers 

Wolf 

Gradison 

Natcher 

Wolpe 

Gray  (IL) 

Neal 

Wyden 

Gray  (PA) 

Nielson 

Wylic 

Guarini 

Oberstar 

Yates 

Hall  (OH) 

Panetta 

Young  (MO) 

NOT  VOTING 

-27 

Ackerman 

Hartnett 

Seiberling 

Boucher 

Huckaby 

Snyder 

Breaux 

Markey 

Stangeland 

Burton  (CA 

McDade 

Stratton 

Carney 

Obey 

Synar 

Chappie 

Olin 

Tallon 

Gephardt 

Rudd 

Whitten 

Gregg 

Schroeder 

Williams 

Grotberg 

Schulze 

Young  (AK) 

D  1950 

Mr.  PRICE  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  GINGRICH.  RAHALL, 
BATES,  BADHAM.  HORTON.  EM- 
ERSON. LEHMAN,  of  California, 
COELHO,  and  WHEAT,  Mrs.  BOXER, 
and  Mr.  TOWNS  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  RANGEL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair. 
Mr.  Carr.  Chairman  of  the  Committee 
of  the  Whole  Hou.se  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  <H.R.  5484)  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


dealing  with  the  Attorney  General 
and  F^I  and  Immigration  and  Natu- 
ralization Service,  cooperating  and  uti- 
lizing the  existing  nationwide  comput- 
er capability.  Is  that  what  the  gentle- 
man is  proposing? 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
that  is  what  we  are  proposing.  The 
FBI  had  a  problem  with  the  use  of  the 
NCIC  in  certain  instances,  and  we 
have  agreed  to  work  with  them,  and 
the  gentleman  from  New  York  [Mr. 
Ackerman]  has  requested  that  this 
section  be  dropped. 

Mr.  HUGHES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PERMISSION     FOR     AMENDMENT 

NO.  36  TO  BE  OFFERED  BY  MR. 

SMITH    OF    FLORIDA    TO    H.R. 

5484 

Mr.  RANGEL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  allow  amend- 
ment No.  36,  scheduled  to  be  offered 
by  the  gentleman  from  New  York  [Mr. 
Ackerman],  as  printed  in  the  commit- 
tee report,  to  be  offered  by  the  gentle- 
man from  Florida  [Mr.  Smith]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION     TO     DELETE     SEC- 
TION   673    FROM    AMENDMENT 
NO.  36  TO  H.R.  5484 
Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  last 
section  of  amendment  No.  36,  section 
673,  be  deleted  from  the  amendment 
upon  consideration  by  the  body.  This 
has  been  requested  by  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  HUGHES.  Mr.  Speaker,  I  re- 
serve the  right  to  object,  and  I  will  not 
object. 

It  is  my  understanding  that  the 
sense-of-the-Congress  provisions  of 
this  amendment  are  being  dropped. 


OMNIBUS  DRUG  ENFORCEMENT 
EDUCATION,  AND  CONTROL 
ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  541  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5484. 

D  1956 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5484)  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes,  with  Mr.  Carr  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
consideration  of  amendment  No.  34 
had  been  completed.  Amendment  No. 
35  is  in  order  at  this  time. 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum: 
Page  224,  after  line  13.  insert  the  following: 
Subtitle  H— Miscellaneous  Provisions 

SEC.  671.  DESTRICTION  OF  SEIZED  CONTROLLED 
SLBSTASCES. 

Section    551(f)    of    the    Controlled    Sub- 
stances Act  (21  U.S.C.  881(f))  is  amended- 
(l)by  inserting  •■(!)"  after  •(f)", 
(2)  by  inserting  'or  IT"  after  -schedule  I" 
in  each  place  it  appears,  and 
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(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(2)  All  controlled  substances  in  schedule 
I  or  II  that  are  seized  for  violation  of  this 
title  may  be  destroyed  as  soon  as  possible 
subsequent  to  seizure  after  being  photo- 
graphed, weighed,  and  representatively  sam- 
pled for  evidentiary  purposes.V 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman,  I  asked  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr. 
McCoLLin*]  will  be  recognized  for  5 
minutes  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chairman  recognizes  the  gentle- 
man from  Florida  [Mr.  McCollumI. 

Mr.  McCOLLUM.  Mr.  Chairman, 
what  this  amendment  does,  and  I  be- 
lieve we  can  resolve  this  in  a  moment 
with  a  colloquy  with  the  chairman  of 
my  subcommittee:  what  this  amend- 
ment does  is  to  clarify  that  seized  con- 
trolled substances  can  be  destroyed 
before  trial  if  the  evidence  is  going 
forward  and  all  of  the  parties  involved 
on  the  prosecution  and  the  court  agree 
to  do  that. 

D  2000 

I  think  it  is  a  very  important  thing 
that  the  Government  have  control  of 
that  fact.  They  do  not  quite  now. 

All  we  need  to  try  a  case  is  a  small 
sample  of  a  substance  whether  it  be 
cocaine,  marijuana,  heroin,  some  other 
drug  that  we  are  trying  a  drug  case  on. 
Unfortunately,  a  lot  of  people  dispute 
that  fact  in  terms  of  what  the  law 
allows  them  to  destroy  and  to  not  de- 
stroy. We  are  seeing  stockpiled  in  our 
country  huge  quantities  of  narcotics 
that  are  really  quite  dangerous  to 
have  stored  in  this  large  amount  in 
certain  locations  within  the  Govern- 
ment. Right  now  what  we  are  attempt- 
ing to  do  in  this  amendment  is  to  clari- 
fy the  law  to  make  sure  that  anything 
more  than  the  necessary  small  quanti- 
ty for  use  at  trial,  can  go  ahead  and  be 
destroyed  while  we  are  awaiting  trial. 
If  they  are  controlled  substances  in 
class  I  or  class  II. 

The  summary  forfeiture  and  expedi- 
ent destruction  of  schedule  I  and 
schedule  11  substances  authorized  by 
the  amendment  would  substantially 
alleviate  a  big  problem  by  DEA.  The 
indefinite  storage  of  these  substances 
in  vaults  at  present  is  occurring;  it 
constitutes  a  security  risk  of  a  critical 
portion  of  these  drugs  set-aside,  and  it 
is  an  enormous  cost  to  the  taxpayers. 

We  also  are  clarifying  which  ones 
from  the  schedules  are  included.  I  do 
not  think  this  is  controversial.  We 
need  the  authority. 

I  would  be  glad,  if  the  gentleman 
would  seek  it,  to  yield  to  my  distin- 


guished chairman  of  the  Subcommit- 
tee on  Crime,  Mr.  Hughes,  so  that  we 
can  have  a  colloquy  and  clarify  this 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  is  a  good  amend- 
ment. We  have  so  much  contraband 
stored  it  is  just  unimaginable.  It  is 
costing  us  millions  of  dollars  in  securi- 
ty, it  is  being  stolen,  pilfered.  We  do 
not  really  have  to  keep  all  this  contra- 
band in  bulk.  It  varies  from  vicinage  to 
vicinage,  it  depends  upon  local  condi- 
tions, local  attitude  with  regard  to 
what  is  kept  and  what  is  destroyed.  It 
makes  sense  to  destroy  it.  The  only 
question  I  have  is  I  would  assume 
when  we  talk  in  terms  of  representa- 
tive sample  we  are  talking  about  a  suf- 
ficient quantity  that  we  can  do  a  rea- 
nalysis.  if  need  be,  if  there  is  another 
trial,  for  instance,  both  by  the  pros- 
ecution and  the  defense,  so  that  we 
have  sufficient  quantities  of  the  con- 
traband that  would  serve  as  well  in  the 
event  of  a  retrial. 

Mr.  McCOLLUM.  The  gentleman  is 
absolutely  correct,  that  is  the  intent  of 
the  author  of  this  amendment,  and  we 
would  not  want  to  do  anything  less. 

Mr.  HUGHES.  I  would  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  McCOLLUM.  I  would  be  glad  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Florida.  I  think 
this  is  a  good  amendment.  It  will  save 
us  a  great  deal  in  the  form  of  storage, 
and  as  the  gentleman  well  knows,  this 
has  become  a  tremendous  problem  as 
far  as  the  volume  of  contraband. 

So  it  definitely  is  an  excellent 
amendment,  and  I  certainly  want  to 
commend  him. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman, and  I  will  retire  at  this  point 
asking  my  colleagues  to  vote  for  the 
amendment.  I  do  not  think  it  is  a  prob- 
lem, but  it  is  an  opportunity  to  correct 
a  flaw. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  a 
Member  opposed  to  the  amendment? 
If  not,  all  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCoLLUM]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  36  to  be  offered  by 
the  gentleman  from  New  York  [Mr. 
AcKERMAN]  will,  by  the  unanimous- 
consent  agreement  previously  entered 


into,    be    offered    by    the    gentleman 
from  Florida  [Mr.  Smith]. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follow: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida: Page  224,  after  line  13,  insert  the  fol- 
lowing: 

Subtitle  H— Miscellaneious  Provisions 

SK(  .  671  RKQI  IRINU  PROMPT  INS  RESPONSE  TO  IN- 
QIIRIES  OF  LOCAL  OFFICIALS  CON- 
(  KKNING  ILLEGAL  ALIENS  ARRESTED 
FOR  DRIG-RELATED  VIOLATIONS. 

Section  287  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1357)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  In  the  case  of  an  alien  who  is  arrested 
by  a  Federal,  State,  or  local  law  enforce- 
ment official  for  a  violation  of  any  law  relat- 
ing to  controlled  substances,  if  the  official 
(or  another  official)— 

■'(1)  has  reason  to  believe  that  the  alien 
may  not  have  been  lawfully  admitted  to  the 
United  States  or  otherwise  is  not  lawfully 
present  in  the  United  States, 

"(2)  expeditiously  informs  an  appropriate 
officer  or  employee  of  the  Service  author- 
ized and  designated  by  the  Attorney  Gener- 
al of  the  arrest  and  of  facts  concerning  the 
status  of  the  alien,  and 

■■(3)  requests  the  Service  to  determine 
promptly  whether  or  not  to  issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee 
of  the  Service  shall  promptly  determine 
whether  or  not  to  issue  such  a  detainer.  If 
such  a  detainer  is  issued  and  the  alien  is  not 
otherwise  detained  by  Federal,  State,  or 
local  officials,  the  Attorney  General  shall 
effectively  and  expeditiously  take  custody 
of  the  alien.". 

SK(  672  PILOT  PK<HiRA.M  TO  I.MPROVE  INS  RE- 
SPONSE TIME  TO  L(KAL  LAW  EN- 
FORt  KMENT  ()FFKIAI_S. 

(a)  In  General.— From  the  sums  appropri- 
ated to  carry  out  this  Act,  the  Attorney 
General,  through  the  Investigative  Division 
of  the  Immigration  and  Naturalization  Serv- 
ice, shall  provide  a  pilot  program  in  4  cities 
to  establish  or  improve  the  computer  capa- 
bilities of  the  local  offices  of  the  Service  and 
of  local  law  enforcement  agencies  to  re- 
spond to  inquiries  concerning  aliens  who 
have  been  arrested  or  convicted  for,  or  are 
the  subject  to  criminal  investigation  relat- 
ing to.  a  violation  of  any  law  relating  to  con- 
trolled substances.  The  Attorney  General 
shall  select  cities  in  a  manner  that  provides 
special  consideration  for  cities  located  near 
the  land  borders  of  the  United  States  and 
for  large  cities  which  have  major  concentra- 
tions of  aliens.  Some  of  the  sums  made 
available  under  the  pilot  program  shall  be 
used  to  increase  the  personnel  level  of  the 
Investigative  Division. 

(b)  Evaluation.— At  the  end  of  the  first 
year  of  the  pilot  program,  the  Attorney 
General  shall  provide  for  an  evaluation  of 
the  effectiveness  of  the  program  and  shall 
report  to  Congress  on  such  evaluation  and 
on  whether  the  pilot  program  should  be  ex- 
tended or  expanded. 

Mr.  SMITH  of  Florida  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
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There  was  no  objection. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, let  me  Just  say  that  the  gentle- 
man from  New  York  [Mr.  Ackerman] 
is  not  here  to  offer  his  own  amend- 
ment because  of  a  family  matter 
which  necessitated  his  return  to  his 
home  district. 

Please  allow  me  to  read  into  the 
Record  the  statement  of  the  author  of 
the  amendment. 

Mr.  Chairman,  I  rise  today  to  introduce  an 
amendment  to  the  omnibus  drug  bill  which 
will  further  close  the  gap  in  our  Nation's  de- 
fenses against  narcotics. 

I  was  a  teacher  before  being  given  the 
privilege  to  serve  in  the  United  States  Con- 
gress. I  have  seen  the  effects  narcotics  have 
on  young  minds  and  the  waste  of  future  po- 
tential at  the  hands  of  pushers. 

Often,  those  dealing  drugs  have  entered 
this  country  illegally  and  show  absolutely 
no  fear  of  United  States  law.  This  is  because 
those  agencies  charged  with  handling  this 
particular  problem  are  presently  incapable 
of  meeting  the  challenge. 

My  amendment  will  help  to  alleviate  this 
problem.  It  serves  to  enhance  the  perform- 
ance of  the  Immigration  and  Naturalization 
Service's  Investigative  Branch  in  its  battle 
against  illegal  aliens  who  use  our  streets  to 
peddle  death. 

It  addresses  local  law  enforcement  com- 
plaints concerning  the  INS'  inability  to 
issue  a  judgement  on  a  suspect's  citizenship 
status  fast  enough  to  allow  the  authorities 
to  continue  to  detain  him. 

In  a  one  month  period  in  New  York  City. 
724  cases  involving  crimes  of  varying  degree 
were  referred  to  the  INS's  District  Office 
for  status  verification.  After  8  weeks,  286  of 
these  were  dismissed  by  the  District  Office 
as  not  being  serious  enough  to  bother  with 
and  325  were  still  awaiting  initial  action. 

Obviously,  the  suspect  cannot  be  held  in- 
definitely, pending  the  issuance  of  an  INS 
detainer.  Quite  often,  an  individual  who  is 
eventually  found  to  have  entered  the 
United  States  illegally  has  already  been  set 
free.  But  you  can  rest  assured  that  he  will 
be  back  in  business  somewhere  else  and  ru- 
ining somebody  else's  future. 

My  amendment  requires  the  INS  to  re- 
spond quickly  to  an  inquiry  by  a  local  law 
enforcement  agency  and  make  a  determina- 
tion as  to  the  status  of  the  suspect.  If  the 
individual  is  determined  to  be  an  illegal 
alien  the  INS  must  take  the  necessary  ac- 
tions to  detain  the  suspect  and  process  the 
case. 

I,  with  the  assistance  of  the  distinguished 
Majority  Leader,  propose  a  pilot  program  to 
establish  or  improve  the  computer  capabili- 
ties of  the  local  INS  offices  and  the  local 
law  enforcement  agencies.  According  to  the 
General  Accounting  Office,  such  a  program 
would  immediately  reduce  by  30  percent 
those  suspects  prematurely  released  for  lack 
of  identification. 

The  program  will  run  in  four  municipali- 
ties, chosen  by  the  Attorney  General  with 
special  consideration  for  larger  cities  with 
large  immigrant  populations  and  those 
cities  which  are  located  near  or  on  national 
borders.  At  the  end  of  a  one  year  period,  the 
Attorney  General  shall  report  to  Congress 
on  the  effectiveness  of  the  program. 

The  effort  underway  is  tantamount  to  a 
life  or  death  struggle  for  the  health  of  our 
Nation.  All  of  the  provisions  in  the  Omnibus 
legislation  address  a  crucial  area  in  this 
battle.  My  amendment  ensures  that  fewer 
of  the  guilty  persons  slip  through  the  cracks 


in  the  system.  I  urge  the  acceptance  of  this 
amendment  and  commend  all  of  my  col- 
leagues who  have  chosen  to  take  a  leading 
role  in  this  campaign. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  being  offered  by  the 
gentleman  from  New  Yorli  [Mr.  Ack- 
erbian]. 

I  had  drafted  a  similar  amendment 
that  seeks  to  accomplish  the  same 
thing:  Ensuring  that  aliens  convicted 
of  drug  crimes  are  deported  as  expedi- 
tiously as  possible. 

I  want  to  remind  the  committee  of 
action  that  Congress  took  just  1  year 
ago.  Under  section  132  of  the  State 
Department  authorization,  the  Na- 
tional Drug  Enforcement  Policy  Board 
was  to  agree  on  uniform  guidelines 
that  would  permit  the  sharing  of  in- 
formation on  foreign  drug  traffickers 
to  ensure  that  they  are  not  permitted 
to  legally  enter  the  United  States.  The 
State  Department  was  to  share  with 
DEA  and  Customs  information  on  all 
drug  arrests  of  foreign  nationals  in  the 
United  States  so  that  information  may 
be  communicated  to  our  embassies 
that  issue  visas. 

Under  the  law,  the  Foreign  Affairs 
Committee  should  have  received  7 
months  ago  a  report  on  steps  taken  to 
implement  that  section.  As  chairman 
of  the  Foreign  Affairs  Committee's 
Task  Force  on  International  Narcotics 
Control,  I  still  am  waiting  for  this 
report. 

The  lack  of  internal  communication 
within  the  Justice  Department  and 
the  lack  of  coordination  by  the  Drug 
Enforcement  Policy  Board  disturb  me 
greatly.  How  can  we  expect  a  coordi- 
nated policy  when  the  Department  of 
Justice  itself  is  so  disorganized? 

I  use  this  opportunity  to  remind  the 
appropriate  departments  and  agencies 
of  their  obligation  under  the  law.  We 
should  already  have  had  in  place  an 
information  sharing  program  on  alien 
drug  traffickers.  The  footdragging 
must  stop. 

I  urge  the  adoption  of  the  Ackerman 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  New 
Jcrscv 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  congratulate  the  gentle- 
man. It  is  a  good  amendment.  If  you 
wonder  about  the  tie-in  between  illegal 
aliens  and  drug  trafficking  what  that 
tie-in  is,  take  a  look  at  the  report  of 
the  INS  to  the  Senate  Appropriations 
Committee.  A  survey  of  southern  Cali- 
fornia law  enforcement  agencies  re- 
ports that  50  to  80  percent  of  those  ar- 
rested for  selling  crack  are  believed  to 
be  illegal  aliens. 

So  obviously  there  is  a  very  definite 
tie-in. 

This  is  a  good  amendment,  and  I 
urge  my  colleagues  to  support  it. 


Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, reclaiming  the  balance  of  my 
time,  let  me  just  say  this:  we  have  so 
many  severe  problems  in  this  country 
that  it  is  very  difficult  to  do  some- 
thing about.  This  one  is  a  problem 
that  we  can  do  something  about.  With 
the  sophisticated  computer  technology 
that  we  have  today,  it  is  an  absolute 
crime  that  we  cannot  get  information 
on  suspected  drug  dealers  who  are  ille- 
gal aliens  from  the  INS.  We  su-e  wait- 
ing at  the  Foreign  Affairs  Committee 
for  7  months  for  a  report  that  was 
mandated  to  be  filed  by  the  INS  on 
the  upgrading  of  this  equipment.  This 
is  a  very  good  amendment.  I  commend 
Mr.  Ackerman.  I  joined  him  before  in 
offering  it;  I  join  him  now  in  offering 
it,  and  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding.  I  appreciate  what 
the  gentleman  said.  I  certainly  have 
no  philosophic  problem  with  what  the 
gentleman  offers,  but  I  would  just  ask 
the  gentleman  a  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

Is  there  any  Member  who  opposes 
the  amendment? 

Mr.  LUNGREN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lungren]  is  rec- 
ognized for  5  minutes  in  opposition  to 
the  amendment. 

Mr.  LUNGREN.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  appreciate  my 
friend  from  California  taking  the  time. 
Because  I  think  it  is  important  to  at 
least  talk  about  this  amendment. 
Whether  we  have  a  vote  on  it  is  con- 
jectural. But  I  would  just,  using  my 
friend's  time,  direct  a  question  to  my 
friend  from  Florida. 

I  think  it  is  well  and  good  to  suggest 
that  the  INS  is  taking  time,  too  much 
time  in  responding  to  the  inquiries  of 
State  and  local  law  enforcement  offi- 
cials, and  as  you  say  from  your  van- 
tage point  on  the  Foreign  Affairs 
Committee,  taking  too  much  time  to 
produce  a  report. 

But  the  reason  they  are  taking  too 
much  time  is  they  do  not  have  the 
people,  they  do  not  have  the  money, 
they  do  not  have  the  resources. 

So  I  may  respectfully  ask,  how  does 
the  Ackerman  amendment,  which  im- 
poses additional  responsibilities  on  the 
INS,  deal  with  their  lack  of  resources? 
Therefore,  does  it  give  them  resources 
to  deal  with  the  problem? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  chairman  of  the 
Subcommittee  on  Immigration,  on 
which  I  havp  the  pleasure  to  serve, 
and  I  have  great  admiration  for  him. 
he  is  well  av-arc  of  the  answer.  We 
have  not  put  in  the  additional  re- 
sources. This  only  creates  a  pilot  pro- 
gram to  see  if  within  the  current  con- 
fines of  their  budgetary  limitatJon.s 
and  with  the  personnel  they  have  on 
hand  they  can  create  .i  system.  If  that 
system  is  viable.  I  know  the  chairman, 
joined  by  me  and  many  others,  will  be 
there  to  once  again  do  what  this  ad- 
ministration has  frankly  not  been 
reaU^^'wnhrig  to  do.  and  that  is  put  sin- 
niftcant  resolrrces  into  the  INS  to  do 
the  job.  I  urge' my  colleagues  to  re 
member  that  if  this  pilot  program 
works,  that  is  what  we  intend  to  do. 

Mr.  MAZZOLI.  Would  my  friend 
from  California  yield',' 

Mr.  LUNGREN.  I  would  yield  again 
to  the  gentleman  from  Kentucky  [Mr. 
MazzoliI. 

Mr.  MAZZOLI.  I  appreciate  what  my 
friend  says  about  the  pilot  program.  I 
think  the  Ackerman  amendment  has 
another  section  which  requires  the 
INS  to  take  into  immediate  custody  all 
aliens  who  are  here  illegally,  unless 
those  State  or  local  law  enforcement 
officials  have  a  detainer  on  that  Illegal 
alien.  I  think  the  GAO  report,  which  I 
have  had  a  chance  to  glance  at.  deal- 
ing with  the  city  of  New  York  suggests 
that  under  the  current  situation  the 
INS  does  not  have  the  people  to  allow 
them  to  make  these  immediate  investi- 
gations of  the  bona  fides  of  the  indi- 
viduals. Yet  the  Ackerman  amend- 
ment demands  that  that  be  done.  I 
wondered  how  that  is  going  to  be  han- 
dled, and  where  the  resources  will 
come  from. 

Mr.  LUNGREN.  Let  me  reclaim  my 
time  just  to  say  that  I  do  oppose  the 
amendment.  I  am  not  going  to  call  for 
a  vote  on  it.  The  gentleman  from  Flor- 
ida [Mr.  Smith]  came  over  and  asked 
if  I  would  not  object  to  the  unanimous 
consent  request  to  offer  the  amend- 
ment because  of  the  circumstances  of 
the  author.  I  acceded  to  that  demand 
although  I  must  say  I  do  have  some 
problems  with  it  for  the  very  same 
reasons  established  by  the  chairman 
of  our  subcommittee,  the  gentleman 
from  Kentucky. 

I  think  we  would  all  like  this  to  be 
done.  But  the  language  in  here  is  man- 
datory. It  gives  no  discretion  to  the  At- 
torney General  or  to  the  Commission- 
er of  the  INS.  It  does  not  say  "If  you 
have  the  resources,  do  it."  It  says,  "It 
shall  be  done. "  which  suggests  to  me 
that  with  the  limited  resources  they 
have  now  they  are  going  to  have  to 
take  them  from  somewhere  else. 

I  will  tell  you  In  my  own  area  of  Los 
Angeles  for  the  present  time  those  of 


us  who  are  Members  of  Congress 
making  an  inquiry  of  the  INS  of  the 
Los  Angeles  office  pet  to  call  them 
once  every  62  days.  On  the  62d  day 
they  will  answer  my  inquiries.  Any 
other  time  a  constituent  says  to  me, 
"Can  you  help  me  with  a  problem?"  I 
have  to  say.  "Yes.  wait  until  my  62d 
day  and  I  can  inquire."  That  is  just 
one  manifestation  of  the  fact  they  do 
not  have  enough  personnel. 

I  would  like  to  say  that  this  adminis- 
tration has  put  more  increased  re- 
.sources  into  the  INS  than  any  previ- 
ous administration  but  in  spite  of  that 
wo  stil)  do  not  have  enough.  It  is  a 
worthy  goal.  I  do  not  think  it  is  totally 
practical,  but  I  do  not  think  this  is  the 
place  to  fight  it  out.  We  will  probably 
work  it  out  in  conference. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  understand  the  gen- 
tleman's concerns  about  that. 

Let  me  point  out  two  things:  one. 
the  INS  investigations  division  has 
been  slashed  from  970  positions  in 
1976  down  to  only  690  positions  this 
year. 

The  alien  problem,  especially  as  it 
relates  to  drug  smuggling,  deserves  a 
much  higher  priority  than  it  has. 

Mr.  LUNGREN.  Reclaiming  my 
time 

Mr.  SMITH  of  Florida.  If  the  gentle- 
man would  just  allow  me  to  finish 

Mr.  LUNGREN.  Let  me  say  in  re- 
sponse that  the  administration  did 
take  into  account  some  of  the  Grace 
Commission  recommendations  to  take 
.some  of  the  administrative  positions 
out. 
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In  addition,  we  added  approximately 
850  new  personnel,  and  by  eliminating 
about  150  of  the  administrative  side,  a 
total  of  1,000  new  personnel,  all  most 
all  in  border  patrol.  I  understand  that 
we  need  more  in  the  INS. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  well  aware  that 
the  Congress  has  been  fully  supportive 
of  the  effort  to  put  more  into  the  INS, 
because  we  know  that  that  will  help  us 
clear  some  of  these  problems. 

We  are  asking  now  that  we  start  a 
program.  The  mere  fact  that  we  do 
not  have  all  of  the  resources  that  we 
need  should  not  prevent  us  from  start- 
ing down  the  road  to  cure  a  problem 
that  we  know  exists. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Smith]. 

The  amendment  was  agreed  to. 


The  CHAIRMAN.  Under  the  rule, 
amendment  No.  37  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  DAUB 

Mr.  DAUB.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendmenl  offered  by  Mr.  Daub:  Page 
224.  after  line  19,  insert  the  following: 

SK(     7«:    LIMITATION  ON  REISSl  A.NCE  OF  AIRMAN 
CKRTIKKATK 

(a)  In  General.— Paragraph  (2)  of  section 
602(b)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  App.  1422(b)(2))  is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
.serting  the  following: 

■  (A)  Except  as  provided  in  subparagraph 
(B).  the  Administrator  shall  not  issue  an 
airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  under 
subsection  'o  of  section  609  of  this  title.". 

lb)  Conforming  Amendment.— Subpara- 
Kraph  (C)  of  .section  602(b)  of  the  Federal 
Aviation  Act  of  1958  is  redesi^ated  as  sub- 
paragraph (Bi. 

Page  224.  line  20.  strike  out  "702"  and 
insert  in  lieu  thereof  "703". 

Page  226.  line  9.  strike  out  "703"  and 
insert  in  lieu  thereof  ■  704  ". 

Page  230.  line  1.  strike  out  "704"  and 
in.serl  in  lieu  thereof  'TOS  ". 

Mr.  DAUB  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Nebraska  [Mr. 
Daub]  will  be  recognized  for  5  min- 
utes. 

Mr.  DAUB.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  not  take  all  of 
the  time,  but  I  do  want  to  bring  to  the 
attention  of  my  colleagues  this  amend- 
ment in  very  clear  form. 

What  the  pilots  do  who  have  a  li- 
cense to  fly  in  the  United  States,  if 
they  are  involved  in  the  trafficking 
into  this  country  any  of  the  drugs  that 
we  have  talked  a  long  time  about  yes- 
terday and  today,  is.  in  my  judgment, 
flying  death  not  to  a  corn  field  or  a 
wheat  field  somewhere,  not  to  an  avia- 
tion airstrip  somewhere,  but  these 
pilots  are  flying  death  into  the  school 
yards  of  America.  And  if  they  get 
caught,  they  might  get  their  license 
suspended  for  1  year  to  5  years.  And  if 
they  are  put  into  prison  and  rehabili- 
tated citizens  and  they  get  out.  they 
can  get  that  license  to  fly  in  America 
back  again. 

I  think,  particularly  considering  the 
fact  that  we  are  now  going  to  employ 
the  Army  on  our  borders,  use  evidence 
obtained  without  a  warrant  in  a  court 
of  law.  imprison  for  life  those  over  21 
who  have  been  convicted  for  a  second 
time  of  selling  drugs  to  children  or 
near  a  school,  and  consider  the  death 
penalty,  that  this  is  one  other  addi- 
tional step,  certainly  not  nearly  as 
drastic  one  might  argue  as  putting 
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that  pilot  In  jail  for  life,  that  we  could 
do  to  improve  this  bill. 

It  certainly  conforms  with  the  proce- 
dural standards  that  are  now  con- 
tained within  Public  Law  98-499  that 
was  reported  well  and  is  in  the  law 
now,  as  amended  in  1984  by  the  Public 
works  and  Transportation  Committee. 

I  would  hope  that  my  colleagues 
would  agree  to  this  amendment.  I 
think  it  improves  the  bill,  and  I  ask 
for  a  supportive  vote  by  my  colleagues. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  amendment. 

I  remember  4  or  5  years  ago  one  of 
the  first  visits  I  made  to  an  air  support 
branch  of  the  Customs  Service.  They 
made  the  point  to  me  that  is  one  thing 
to  take  away  the  airplane;  it  is  some- 
thing else  if  we  can  finally  take  away 
the  license. 

I  think  there  is  no  question  that  any 
person  who  uses  that  license  to  go  out 
and  fly  loads  of  drugs  into  this  Nation, 
I  think  he  deserves  to  have  his  license 
jerked  and  jerked  permanently. 

I  think  the  bottom  line  comes  down 
to  the  fact  that  there  is  a  lot  of  temp- 
tation out  there.  I  remember  a  few 
years  ago,  and  I  suppose  it  is  probably 
even  more  today,  that  the  price  that  a 
pilot  could  get  flying  a  load  from  Co- 
lombia into  south  Florida  was  around 
$150,000.  And  for  someone  who  may 
be  an  out-of-work  airline  pilot  or 
something  of  that  sort,  he  may  be 
tempted  by  that.  If  he  knows  that  he 
is  risking  the  loss  of  that  license  en- 
tirely, I  think  he  will  think  long  and 
hard  before  he  runs  that  risk.  So  I 
commend  the  gentleman. 

Mr.  DAUB.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Oklahoma. 
[Mr.  English].  I  know  of  no  one  who 
has  labored  harder  on  this  subject  in 
his  subcommittee  for  over  5  years  now 
to  elevate  the  body's  awareness  and  to 
bring  these  matters  to  our  attention.  I 
thank  the  gentleman  for  his  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Mineta]  is  recognized  for  5  minutes. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  I  rise  in  oppositon  to 
the  amendment  offered  by  my  distin- 
guished colleague  from  Nebraska.  I 
admit  that  I  rise  opposed  somewhat 
reluctantly  because  generally  I  sup- 
port efforts  to  increase  the  penalties 
for  drug  smuggling.  But  in  this  par- 
ticular area  of  aviation  law,  as  the  gen- 
tleman who  chairs  the  Aviation  Sub- 
committee I  believe  the  effort  to  in- 
crease penalties  could  very  well  be 
counterproductive  in  the  war  on  drugs. 


The  amendment  would  require  that 
if  a  person  were  convicted  of  an  avia- 
tion drug  smuggling  offense,  that 
person  would  be  permanently  banned 
for  holding  an  airman's  certificate. 
Present  law  bans  the  issuance  of  an 
airman's  certificate  for  up  to  5  years  if 
a  person  is  convicted  of  a  drug  smug- 
gling offense.  This  penalty  was  estab- 
lished by  the  Congress  in  the  Aviation 
Drug  Smuggling  Act  just  2  years  ago. 
At  that  time,  we  considered  whether  a 
lifetime  ban  was  preferable,  and  we  de- 
cided it  was  not. 

The  principle  program  with  the 
amendment  is  that  it  would  remove 
important  prosecutorial  and  adminis- 
trative discretion.  When  law  enforce- 
ment authorities  have  caught  a  pilot 
involved  in  drug  smuggling,  a  manda- 
tory lifetime  revocation  of  that  pilot's 
license  would  greatly  reduce  the  flexi- 
bility of  the  authorities  to  induce  the 
pilot  to  present  evidence  against  other, 
more  important  drug  smugglers.  So 
with  this  amendment  we  may  be  fore- 
going significant  opportunities  to 
catch  the  bigger  fish. 

Under  present  law,  the  FAA  Admin- 
istrator is  explicitly  authorized  to 
reduce  the  penalty  of  revocation  if  he 
or  she  deems  it  in  the  public  interest. 
This  amendment  would  remove  that 
authority  and  require  that  the  full 
penalty  be  imposed  even  when  it  was 
counter  to  the  public  interest  and  the 
fight  against  drug  smuggling. 

I  am  also  opposed  to  the  amendment 
because  it  belies  the  concept  of  possi- 
ble rehabilitation  of  a  drug  violator  by 
making  an  important  penalty  a  life- 
time penalty.  I  believe  we  need  to  be 
tough  on  pilots  involved  in  smuggling. 
But  if  we  take  away  a  pilot's  license 
for  life,  we  should  be  clear  that  we  are 
not  taking  away  his  or  her  unique 
skills,  and  a  pilot  would  continue  to 
possess  these  skills  after  a  jail  term. 
But  that  pilot,  without  a  pilot's  li- 
cense, could  only  use  his  or  her  skills 
in  an  illegitimate  or  illegal  manner.  So 
with  the  amendment  we  would  be 
foreclosing  the  opportunity  of  some- 
one to  use  his  or  her  skills  ever  again 
in  a  legitimate  way  providing  a  strong 
incentive  to  continue  in  illegal  drug 
smuggling  after  they  are  back  out  on 
the  street.  Again,  with  this  amend- 
ment we  would  only  take  away  their  li- 
cense, not  their  skills.  They  could  con- 
tinue to  use  these  skills  without  a  li- 
cense, meaning  they  could  only  be 
used  in  an  illegitimate  or  illegal 
manner. 

Again,  I  support  strong  drug  penal- 
ties, but  we  need  to  be  careful  that  in 
this  effort,  we  do  not  actually  make 
the  situation  worse  or  take  away  im- 
portant law  enforcement  tools. 

I  urge  my  colleagues  to  vote  no  on 
this  amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 


Mr.  DAUB.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment. 

I  realize  that  the  penalty  appears  to 
be  harsh,  but  I  carmot  think  of  any 
traffickers  who  are  more  difficult  to 
apprehend  than  the  aviators.  Certain- 
ly most  of  the  contraband,  the  drugs, 
coming  into  the  United  States  is 
coming  by  air. 

It  just  seems  to  me  that  if  airmen 
want  to  resist  the  temptation  of  the 
millions  of  dollars  that  are  out  there, 
we  have  to  find  something  of  value 
that  he  or  she  would  treasure,  and  I 
cannot  think  of  anything  more  than 
their  certificate  to  fly. 

It  seems  to  me  that  if  we  are  looking 
for  cooperation  once  arrested,  that 
these  people  besides  having  a  revoca- 
tion of  license,  should  be  facing  a  sub- 
stantial jail  term.  This  incentive  not  to 
go  to  jail  should  be  enough  for  them 
to  cooperate  in  terms,  as  the  chairman 
of  the  subcommittee  said,  getting 
bigger  fish.  But  I  cannot  think  of  any- 
thing that  is  too  harsh  for  those 
people  who  violate  the  privilege  of 
flying  and  are  bringing  drugs  knowing- 
ly into  the  United  States. 

D  2025 

Mr.  DAUB.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

I  thank  my  good  friend  for  his  sup- 
portive remarks. 

I  want  to  assure  my  good  friend  and 
person  with  whom  I  served  on  the 
Public  Works  and  Transportation 
Committee,  and  I  know  of  his  diligent 
work  on  this  particular  section  of  the 
law,  that  the  prosecutor  still  has  the 
discretion  and  the  FAA  Administrator 
still  has  the  discretion  to  use  the  pilot, 
if  they  seek  to  get  him  to  confess  and 
help  them  to  get  the  names  of  those 
higher  up  in  a  trafficking  scheme,  still 
has  the  discretion  not  to  bring  suit 
and/or  not  to  prosecute. 

The  other  side  of  it.  precedurally.  is 
that  in  fact  the  license  is  not  actually 
taken  away  for  a  lifetime  until  a  con- 
viction does  occur.  So  I  think  there  is 
plenty  of  room  to  protect  the  gentle- 
man's concerns.  I  do  understand  them 
and  appreciate  them  being  raised  and 
made  a  part  of  the  record. 

With  that,  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  adopt  this 
amendment.  I  think  it  is  an  important 
and  appropriate  step. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ne- 
braska [Mr.  Daub). 

The  amendment  was  agreed  to. 
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The  CHAIRMAN.  Under 
the  next  amendment  In 
amendment  No.  38. 

AUEMDMEirT  OTTtHfD  BY  MR.  CHANDl.rR 

Mr.  CHANDLER.  Mr.  Chairman, 
offer  an  amendment. 
The  Clerk  read  as  follows; 
Amendment  offered  by  Mr  Chandlfr 
Page  231.  line  14,  Insert     and'    after  ihi' 
semicolon. 

Page  231,  line  18,  strike  out  the  semicolon 
and  insert  In  lieu  thereof  a  period 
Page  231,  strike  out  Ime.s  17  ihroutjh  24 
Page  233,  line  23.  Insert    and     afiir  the 
semicolon. 

Page  233,  line  25,  strike  out     ,  and     and 
Insert  in  lieu  thereof  a  period. 
Page  234,  strike  out  lines  1  through  2 
Page  245,  strike  out  line  24  and  all  that 
follows  through  page  248.  line  4  (and  redes 
Ignate  the  succeeding  .section  arrordmnlv  i 

Mr.  CHANDLER  (during  Iho  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record,  and  I  also  ask  unanimous  con- 
sent that  the  record  show  that  this 
amendment  is  being  offered  by  myself 
and  the  gentleman  from  Minnesota 
[Mr.  Penny]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  CHANDLER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  amendment  is  to 
title  VIII  of  the  education  section  of 
the  bill.  I  want  to  say  from  the  outset 
this  Is  not  a  cut  in  funding  It  is  not  a 
cut  whatsoever.  What  the  bill  does  is 
It  mandates  that  10  percent  of  the 
funds  that  are  allocated  for  education, 
10  percent  of  those  funds  would  be  de- 
voted to  grants  for  higher  education 
Institutloris.  This  amendment  strikes 
that  requirement.  That  is  all  that  it 
does.  It  simply  says  that  the  Secretary 
of  Education  does  not  have  to  devote 
10  percent  of  whatever  funds  are  ap- 
propriated eventually  to  higher  educa- 
tion. 

I  want  to  emphasize  that  we  are 
dealing  here  with  very  limited  funds. 
Three  hundred  and  fifty  million  dol- 
lars are  authorized.  I  think  that  it  is 
very  likely  it  will  be  less  than  that 
that  is  appropriated.  We  ought  to 
target  those  resources  where  it  will  do 
the  most  good. 

When  I  was  home  for  the  recess.  I 
conducted  a  meeting  with  law  enforce- 
ment officers,  educators,  people  who 
are  experts  in  treatment  and  the  over- 
whelming resporue  that  they  gave  me 
to  where  would  we  be  wisest  to  devote 
our  resources,  the  limited  resources 
that  will  be  made  available  in  this  bill 
was  to  the  young.  In  fact,  they  said, 
"If  you  are  dealing  with  junior  and 
high  school,  let  alone  college,  you  are 
probably  too  late," 

The  spirit  of  this  amendment  is  to 
address  that  problem  and  to  say  let  us 
take  those  precious  resources  that  we 


do  have  and  spend  them  where  they 
will  do  the  most  good. 

Mr  Chairman,  the  amendment  the  gentle- 
man from  Minnesota  and  I  are  offering  to  title 
VIII.  the  education  title  to  H.R  5484,  would 
delete  from  the  bill  the  requirement  that  the 
Secretary  of  Education  award  to  institutions  of 
higher  education  10  percent  of  the  funds 
available  each  year 

It  IS  my  view  that  the  funds  authorized 
under  this  title  should  be  reserved  for  drug 
education  and  prevention  efforts  at  the  ele- 
mentary and  secondary  level  The  U  S  De- 
partment of  Education,  researchers,  and 
school  officials  are  indicating  that  attitudes 
toward  drugs  are  being  developed  at  an  in- 
creasingly early  age  Initial  experiences  with 
drugs  such  as  marijuana,  are  also  taKing 
place  at  a  very  early  age 

A  1983  Weekly  Reader  survey  showed  that 
25  percent  of  fourth  graders  reported  pressure 
to  try  alcohol  and  marijuana  and  50  percent  of 
seventh  graders  reported  pressure  to  try  man- 
luana  Further  the  Education  Department  indi- 
cates that  between  1984  and  1985  61  percent 
of  high  school  seniors  have  at  least  tried  an 
illicit  drug,  with  cocaine  reportedly  used  at 
least  once  m  the  last  year  by  13  percent  of 
1985  seniors  The  percent  of  seniors  reporting 
that  they  used  cocame  m  the  last  year  more 
than  doubled  between  1975  and  1985 

I  refer  to  these  statistics  tor  the  purpose  of 
(ocusing  the  attention  of  this  body  on  the 
need  to  be  judicious  m  the  expenditure  of 
funds  under  title  VIII  of  this  legislation  I  be- 
lieve we  should  target  the  drug  education  and 
prevention  moneys  where  they  can  be  most 
effective— that  is  with  the  younger  students  It 
IS  at  this  level  where  a  truly  lasting  impact  can 
be  made  on  our  youngsters— while  they  are 
still  developing  habits  and  attitudes  toward  all 
aspects  of  life 

This,  of  course,  does  not  prevent  postsec- 
ondary  institutions  from  establishing  their  own 
policies  and  controls  to  establish  and  maintain 
an  antidrug  learning  environment  Many  al- 
ready have  such  policies  and  controls  Others 
are  m  the  process  of  developing  them. 

Finally,  i  do  not  believe  that  setting  aside  10 
percent  of  the  available  education  funds 
would  be  likely  to  have  an  impact  upon  col- 
lege and  university  students  A  stricter  en- 
forcement of  existing  policies  at  the  postsec- 
ondary  level  could,  however,  have  a  major 
impact  Students  at  this  level  are  much  more 
likely  to  understand  the  consequences  of  their 
actions  than  those  in  the  elementary  and  sec- 
ondary schools 

Again,  this  amendment  is  designed  to  better 
target  the  funds  available  in  the  education  title 
to  this  bill  Let's  do  a  thorough  job  of  educat- 
ing our  children  about  drugs  at  an  early  age- 
when  it  can  make  a  difference.  This  amend- 
ment would  not  reduce  authorization  levels, 
but  would  simply  eliminate  the  10  percent  re- 
quirement for  postsecondary  schools. 

I  urge  the  adoption  of  this  bipartisan 
amendment 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding  me  this  time. 


Mr.  Chairman.  I  rise  today  to  en- 
courage my  colleagues  to  support  the 
Chandler-Penny  amendment. 

The  amendment  addresses  the  cru- 
cial need  to  direct  drug  education  pro- 
grams where  they  can  do  the  most 
good:  among  our  younger  students.  It 
accomplishes  this  by  omitting  from 
the  bill  the  requirement  that  10  per- 
cent of  the  funds  for  education  pro- 
grams be  awarded  to  postsecondary 
schools. 

Mr.  Chairman,  during  the  Education 
and  Labor  Committee's  consideration 
of  the  bill,  several  members— myself 
included— raised  the  concern  that  the 
proper  focus  of  education  efforts  to 
stem  our  drug  problem  is  among 
younger  students  not  college  and  uni- 
versity students. 

Study  after  study  shows  that  drug 
use  is  increasingly  a  problem  in  the 
primary  school  grades.  A  recent  De- 
partment of  Education  study  indicates 
that  between  1984  and  1985  61  percent 
of  high  school  seniors  have  at  least 
tried  an  illicit  drug,  with  cocaine  re- 
portedly used  at  least  once  by  13  per- 
cent of  1985  seniors.  The  percent  of 
seniors  reporting  that  they  used  co- 
caine more  than  doubled  between  1975 
and  1985.  It  is  even  more  disturbing  to 
me  that  a  1983  Weekly  Reader  study 
found  that  25  percent  of  fourth  grad- 
ers have  used  or  have  felt  peer  pres- 
sure to  try  marijuana. 

I  refer  to  these  statistics  for  the  pur- 
pose of  focusing  the  attention  of  the 
House  on  the  need  to  use  those  funds 
provided  for  in  the  bill  in  an  effective 
manner.  We  should  target  drug  educa- 
tion and  prevention  funding  where 
prevention  has  its  best  chance— that  is 
with  the  younger  students.  It  is  at  the 
elementary  and  secondary  school  level 
where  a  truly  lasting  impact  can  be 
made  in  our  effort  to  get  our  children 
to  say  no  to  drugs. 

Mr.  Chairman,  I  do  not  believe  that 
setting  aside  10  percent  of  the  educa- 
tion funds  in  this  bill  would  have  an 
impact  on  college  and  university  stu- 
dents. First  of  all,  it  will  not  reach 
that  many  college  campuses.  Ten  per- 
cent of  the  money  set  aside  here 
amounts  to  a  very  small  allocation, 
that  will  then  be  put  out  on  a  grant 
basis  to  campuses  that  do  some  good 
grant  writing.  But  it  will  not  reach 
very  many  many  campuses  across  the 
country  and  it  means  that  the  vast 
majority  of  our  campuses  in  America 
will  not  get  access  to  these  few  dollars 
anyhow. 

In  addition,  we  have  already  encour- 
aged in  a  variety  of  ways  our  colleges 
and  our  universities  to  more  strictly 
enforce  antidrug  policies,  and  there  is 
some  evidence  that  those  policies  are 
now  working.  In  fact,  this  afternoon, 
in  the  Higher  Education  Conference 
Committee,  we  approved  language 
that  will  make  it  a  requirement  for 
campuses  to  certify  that  they  have 
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drug  education  and  prevention  pro- 
grams in  place  in  order  for  them  to 
continue  to  participate  in  student  fi- 
nancial aid  programs.  Moreover,  col- 
lege and  university  students  are  much 
more  likely  to  understand  the  conse- 
quences of  their  actions  than  those  in 
the  elementary  and  secondary  schools. 

The  Chandler-Penny  amendment 
will  not— let  me  emphasize,  Mr.  Chair- 
man, will  not— prevent  any  postsec- 
ondary  institution  from  developing 
their  own  policies  and  controls  to 
maintain  an  antidrug  learning  envi- 
ronment. Many  already  have  such 
policies  and  controls.  Other  schools 
are  in  the  process  of  developing  them. 

Furthermore,  Mr.  Chairman,  I 
remind  my  colleagues  that  preservice 
and  inservlce  training  of  teachers  and 
others  in  drug  abuse  education  is  an 
authorized  activity  at  the  State  and 
local  levels  under  the  State  grant  pro- 
gram created  in  the  bill.  Nothing  in 
this  amendment  will  affect  those 
funds. 

Members,  this  amendment  is  only 
designed  to  better  target  the  limited 
drug  abuse  prevention  funds  in  the 
bill.  Let's  insure  that  at  an  early  age 
our  young  children  are  educated  on 
the  horrors  of  drugs— when  it  can 
make  a  difference. 

Mr.  Chairman,  I  urge  adoption  of 
the  Chandler-Penny  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Hawkins]  is  recognized  for  5  minutes. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  think  the  member- 
ship should  know  precisely  what  this 
amendment  does.  The  Chandler- 
Penny  amendment  eliminates  the  allo- 
cation of  funds  to  institutions  of 
higher  education  to  provide  preservice 
and  inservice  teacher  instruction,  in- 
struction for  law  enforcement  offi- 
cials, instruction  to  community  lead- 
ers, parents,  and  Goverrmient  officials. 

This  is  a  clear  instance  of  ignoring 
the  need  for  this  kind  of  expertise  and 
Mr.  Chandler's  amendment  would  ex- 
clude this  use  of  funds  under  the  bill. 
It  is  simply  not  enough  to  rely  on  ath- 
letes and  entertainment  personalities 
to  influence  our  youth. 

They  also  need  effective  teaching 
which  demonstrates  that  drugs  are 
harmful. 

a  2035 
The  Chandler  amendment  would 
also  eliminate  fimds  for  programs  for 
drug  abuse  education  for  college  stu- 
dents. While  many  students  are  ex- 
posed to  drugs  before  college,  others 
are  introduced  to  them  in  college. 
These  college  students,  like  elementa- 
ry and  high  school  students,  deserve 
attention  in  this  particular  proposal. 


Title  VIII  in  this  bill,  as  reported  out 
of  the  Committee  on  Education  and 
Labor,  is  supported  by  the  American 
Council  on  Education,  the  American 
Association  of  Community  and  Junior 
Colleges,  the  American  Association  of 
State  Colleges  and  Universities,  the 
Association  of  American  Universities, 
the  Association  of  Catholic  Colleges 
and  Universities,  the  Association  of 
Jesuit  Colleges  and  Universities,  the 
Association  of  Urban  Universities,  the 
Council  of  Independent  Colleges,  the 
National  Association  for  Equal  Oppor- 
tunity in  Higher  Education,  the  Na- 
tional Association  of  Schools  and  Col- 
leges of  the  United  Methodist  Church, 
and  the  National  Association  of  State 
Universities. 

Now,  it  seems  to  me,  Mr.  Chairman, 
that  if  this  is  a  declaration  of  war, 
there  should  be  no  reason  why  we 
should  exempt  institutions  of  higher 
education  from  the  mobilization. 

I  think  it  is  widely  supported.  It  was 
included  in  the  proposal  out  of  the 
committee  by  a  strong  vote  of  that 
committee  on  behalf  of  these  institu- 
tions. 

Mr.  Chairman,  I  urge  defeat  of  the 
Chandler  amendment. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  this 
amendment.  I  think  it  is  ill-conceived 
and  I  am  a  little  disappointed  in  the 
Members  who  offered  it,  because  it  is 
totally  inconsistent  with  my  experi- 
ence with  them  to  date.  I  really  feel 
that  if  we  had  an  opportunity  to  dis- 
cuss it  before  they  introduced  it,  we 
might  well  have  prevailed  upon  them. 

I  should  call  the  attention  of  the 
House  to  the  fact  that  just  this  after- 
noon in  the  conference  between  the 
House  and  the  Senate  and  the  reau- 
thorization of  all  the  higher  education 
programs,  we  accepted  an  amendment 
by  the  gentleman  from  Missouri  [Mr. 
Coleman]  which  requires  that  every 
college  or  university  or  institution  re- 
ceiving any  aid  under  higher  education 
in  its  agreement  with  the  Department 
of  Education,  that  as  a  condition 
precedent  to  students  at  that  campus 
receiving  any  aid  or  the  college  itself 
receiving  any  aid,  they  will  represent 
to  the  Department  that  they  have  in 
place  on  that  campus  a  campuswide 
comprehensive  drug  prevention  pro- 
gram. 

Now  here  we  are  just  a  few  hours 
later  on  the  floor  of  the  House  saying 
we  are  putting  in  the  higher  education 
bill  a  requirement  that  you  will  have 
on  every  campus  in  this  country  a 
drug  program,  but  we  do  not  think 
that  the  college  campus  is  the  proper 
place  to  attack  the  drug  problem  when 
it  gets  to  be  9  o'clock  in  the  evening. 

Now,  that  is  totally  inconsistent. 
The  vote  on  the  House  side  today  in 
that  conference  was  virtually  unani- 


mous for  the  amendment  of  the  gen- 
tleman from  Missouri  [Mr.  Coleman]. 
The  Senate  accepted  it  by  unanimous 
action.  It  will  be  in  the  law  and  we  will 
be  telling  every  college  in  the  country, 
even  those  who  do  not  believe  that 
they  presently  a  drug  problem,  that 
they  have  got  to  become  engaged  in 
drug  education,  that  that  is  a  condi- 
tion for  their  continued  eligibility  for 
Federal  aid. 

Then  this  evening  we  have  the  pro- 
ponents of  this  amendment  saying  the 
college  campus  is  the  wrong  place  to 
be  teaching  about  drugs.  How  do  you 
teach  drug  education  teachers  who  are 
going  to  go  into  the  schools  that  they 
are  talking  about  here?  Where  are 
they  taught?  They  are  not  taught  in 
the  elementary  and  secondary  schools. 
They  are  taught  on  the  college 
campus. 

How  do  you  teach  law  enforcement 
people  to  conduct  courses  in  drug  use 
prevention?  You  take  them  to  work- 
shops on  college  campuses. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  170,  noes 
231,  not  voting  30,  as  follows: 
[Roll  No.  376] 
AYES-170 


Applegate 

Emerson 

Loeffler 

Archer 

Fawell 

Lolt 

Armey 

Fazio 

Lowery  iCAl 

Badham 

Peighan 

Lujan 

Bartlett 

Fields 

Lungren 

Bateman 

Fish 

Mack 

Beilenson 

Ford(TNi 

MacKay 

Bereuter 

Fowler 

Marlenee 

Bilirakis 

Frank 

Martin  (ID 

Bliley 

Franklin 

Martin  (NY) 

Boulter 

Prenzel 

McCain 

Boxer 

Gekas 

McCandless 

Broomfield 

Gingrich 

McCollum 

Brown  (CO) 

Green 

McEwen 

Burton  (IN) 

Gregg 

McKernan 

Bustamante 

Hall  (OH) 

Mica 

Byron 

Hall.  Ralph 

Miller  iCA) 

Callahan 

Hammerschmidt 

Miller  (WA) 

Campbell 

Haruen 

Molinari 

Carper 

Hendon 

Moore 

Chandler 

Hiler 

Moorhead 

Coats 

HilUs 

Morrison  iCT) 

Cobey 

Holt 

Morrison  (WA) 

Coble 

Hopkins 

Mrazek 

Combest 

Hubbard 

Nelson 

Crane 

Hunter 

Nielson 

Daniel 

Hyde 

Oxley 

Dannemeyer 

Ireland 

Packard 

de  la  Garza 

Kasich 

Parris 

DeLay 

Kolbe 

Pashayan 

DeWine 

Kramer 

Pease 

Dickinson 

Lagomarsino 

Penny 

DioGuardi 

Lantos 

Petri 

Dornan  (CA) 

Leach  (lA) 

Quillen 

Dreier 

Lent 

Richardson 

Duncan 

Lewis  (CA) 

Ridge 

Early 

Lewis  (FL) 

Ritter 

Eckart  (OH) 

Lightfoot 

Roberts 

Edwards  (OK) 

Livingston 

Robinson 
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Rodino 
Roemer 
Rogen 

Rostenkowikl 
Roth 
Rowland  (CT) 

RUHO 

Schaefer 

Schneider 

Schumer 

Semen  brenner 

Shaw 

Shumway 

Shuiler 

SIkonki 

Slljander 

Skeen 

Skelton 

Slattery 
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Alexander 

Andenon 

Andrews 

Annunilo 

Anthony 

Aipln 

AUIns 

AuColn 

Barnard 

Bamei 

Barton 

Bate* 

Bedell 

Bennett 

Bentley 

Berman 

BevlU 

Blaggi 

Boehlert 

Botn 

Boland 

Boner  (TNl 

Bonior  (MI) 

Bonki 

BOMO 

BrookJ 
Brown<CAl 
Bruce 
Bryant 
Can- 
Chapman 
Chappell 
Clay 
CI  Infer 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Colllni 
Conte 
Conyen 
Cooper 
CouchUn 
Courier 
Coyne 
Craig 
Crockett 
Darden 
DaKhle 
Daub 
DavU 
Dellums 
Derrick 
Dicks 
Dlntell 
Dixon 
Donnelly 
Donan(KD) 
Dowdy 
Downey 
Durbln 
Dwyer 
Dymally 
^raon 
Bekert(^fy) 
Edgar 

Edwards  (CA) 
Engllah 
Erdreleh 
Evaiu(IA) 
Evans  (ID 
FaMell 
Fiedler 
FUppo 


Slaughter 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Spence 
Stal  lings 
Stangeland 
Stenholm 
Strang 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Tauain 

NOES-231 

Plorio 

Foglletta 

Foley 

Ford  (MI) 

Gallo 

Garcia 

Oaydos 

Oejdenson 

Oibbons 

Oilman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Oradlson 

Gray  (IL) 

Ouarlnl 

Gunderson 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

tAFalce 

Latu 

Leath  (TX) 

Lehman  (CA) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Uplnskl 

Uoyd 

Long 

Lowry  (WA) 

Luken 

Lundlne 

Madlgan 

Man  ton 

Martinet 

Mauul 

Mavroules 

Masull 

McCloskey 

McCurdy 

McOrath 

McHugh 

McKinney 

McMillan 

Meyers 

Michel 


Taylor 

Thomas  (CA) 

Torrlcelli 

Traxler 

Vander  Jagt 

Vucanovlch 

Walker 

Walkms 

Weber 

Whitehurst 

Whiiiaker 

Wise 

Wolf 

Worile> 

Wyhr 

Yatron 

Young (FLi 

Zsrhau 


Mikulski 

Miller  (OH  1 

Mineia 

Mitchell 

Moakley 

Mollohan 

Monson 

Montgomery 

Moody 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Obersiar 

Ortiz 

Owens 

Panelia 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Rinaldo 

Roe 

Rose 

Roukema 

Rowland  (GA) 

Sabo 

Savage 

Sax  ion 

Scheuer 

Schuetle 

Schulze 

Selberling 

Sharp 

Shelby 

Sislsky 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stokes 

Studds 

Swift 

Thomas  iGAI 

Torres 

Towns 

Traf  leant 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Waldon 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 


Whilley 

Williams 

Wilson 


Ackerman 

Honker 

Boucher 

Breaux 

Burton  iCAi 

Carney 

Chappie 

Cheney 

Frost 

Fuqua 


Wirth 
Wolpe 
Wright 


Wyden 
Yates 
Young  (MO) 


NOT  VOTING-30 


Gephardt 

Gray  iPA) 

Grolberg 

Hartnell 

Hurkaby 

Lehman  (FLi 

Markey 

McDade 

Obey 

Olln 

n  2050 


Roybal 

Rudd 

Schroeder 

Snyder 

Stark 

Stralton 

Synar 

Tallon 

Whllten 

Young  (AK) 


Messrs.  REID.  NEAL,  HUGHES. 
KINDNESS,  and  GUNDERSON 
changed  their  votes  from  "aye"  to 
■no." 

Messrs.  McEWEN,  RICHARDSON, 
RUSSO,  and  ROSTENKOWSKI 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  2100 

AMENDMENT  OFFERED  BY  MR.  COLEMAN  OF 
MISSOURI 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coleman  of 
Missouri.  Page  233.  after  line  7.  insert  the 
following  new  sectioon  (and  redesignate  the 
subsequent  sections  accordingly): 

SEt      HOI     KSTAHI.ISHMKNT   OK    .NATIONAL   TRl  ST 
»'OR  DKt  (i-KKKK  YOITH. 

(a)  Establishment.— In  order  to  encourage 
private  gifts  of  real  and  personal  property 
to  assist  the  Secretary  in  carrying  out  the 
national  programs  of  drug  abuse  research, 
education,  and  prevention  under  section  831 
and  the  activities  of  the  Advisory  Council 
under  section  803.  there  is  hereby  estab- 
lished a  charitable,  nonprofit,  and  nonparti- 
san corporation  to  be  known  as  the  National 
Trust  for  Drug  Free  Youth. 

(b)  Board  of  Directors.— The  National 
Trust  for  Drug-Pree  Youth  shall  l>e  under 
the  general  direction  of  a  Board  of  Direc- 
tors. The  overall  priorities,  policies,  and 
goals  of  the  National  Trust  shall  t>e  deter- 
mined by  the  Board  in  consultation  with  the 
Secretary.  The  Board  shall  coordinate  the 
activities  of  the  National  Trust  for  Drug- 
Pree  Youth  with  the  Secretary.  The  Board 
shall  be  composed  of  three  members  ap- 
pointed as  follows: 

( 1 )  one  member  shall  be  appointed  by  the 
President; 

(2)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(3)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate. 

(c)  Principal  Office.— The  National  Trust 
shall  have  its  principal  office  in  the  District 
of  Columbia  and  for  the  purposes  of  venue 
in  civil  actions  shall  be  considered  an  inhab- 
itant and  resident  of  the  District. 

(d)  General  Powers.— The  National  Trust 
shall  have  the  following  general  powers: 

(1)  to  have  succession  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  National  Trust,  both  real 
and  personal  shall,  insofar  as  consistent 
with  existing  contractual  obligations  and 
subject  to  all  other  legally  enforceable 
claims  or  demands  by  or  against  the  Nation- 


al Trust,  pass  to  and  become  vested  in  the 
United  States  of  America: 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal  which  shall  be  Judicially  noticed; 

(3)  to  sue  and  be  sued,  complaiin  and 
defend  in  any  court  of  competent  Jurisdic- 
tion: 

(4)  to  adopt  and  establish  such  bylaws, 
rules,  and  regulations,  not  inconsistent  with 
the  laws  of  the  United  States  or  any  State, 
as  the  Board  considers  necessary  for  the  ad- 
ministration of  its  functions,  including 
among  other  matter,  bylaws,  rules,  and  reg- 
ulations governing  administration  of  corpo- 
rate funds; 

(5)  to  accept,  hold,  and  administer  gifts 
and  bequests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
absolutely  or  on  trust,  for  the  purposes  for 
which  the  National  Trust  is  created; 

(6)  to  sell,  exchange,  or  otherwise  dispose 
of  as  it  may  determine  from  time  to  time 
the  moneys,  securities,  or  other  gifts  given 
or  bequeathed  to  it; 

(7)  to  appoint  and  prescribe  the  duties  of 
such  officers,  agents,  and  employees  as  may 
be  necessary  to  carry  out  its  functions,  and 
to  fix  and  pay  such  compensation  to  them 
for  their  services  as  the  National  Trust  is 
created;  and 

(8)  to  audit  the  financial  records  of  the 
corporation. 

(e)  Limitations.— The  National  Trust 
shall  not  have  authority— 

(1)  to  issue  shares  or  stoclt  or  declare  or 
pay  dividends;  or 

(2)  to  loan  funds  to  its  officers  or  direc- 
tors. 

(f)  Reports.— The  Board  shall  submit  an 
annual  report  and  independent  audit  to  the 
Congress  and  the  President  concerning  the 
expenditure  of  funds  under  the  National 
Trust. 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Missouri  [Mr. 
Coleman]  is  recognized  for  5  minutes. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

This  amendment  creates  a  national 
trust  for  drug-free  youth  which  will 
serve  as  a  catalyst  and  a  vehicle  for 
people  to  contribute  their  individual 
funds,  as  well  as  corporate  funds,  to  a 
fund  which  will  help  defray  the  ex- 
penses of  the  educational  drug  preven- 
tion section  of  this  bill. 

It  is  a  nonprofit  corporation,  a  non- 
partisan corporation  created  now  by 
Congress  which  will  be  created  by 
three  people.  The  President  will  ap- 
point one  member,  the  Speaker  of  the 
House  will  appoint  another  member, 
and  the  majortiy  leader  of  the  other 
body  will  appoint  a  member. 

These  people,  in  conjunction  with 
the  Secretary  of  Education,  will 
embark  on  a  fundraising  effort  in  this 
Nation,  I  think,  very  similar  to  what 
we  have  seen  happen  with  the  Statue 
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of  Liberty,  where  Americans  have  con- 
tributed well  over  a  quarter  of  a  bil- 
lion dollars  to  aid  in  the  glorification 
of  our  past. 

I  think  the  American  public  is  will- 
ing to  make  a  tremendous  contribu- 
tion, a  financial  commitment  to  help 
secure  the  future  of  this  Nation.  So 
the  drug-free  youth  trust  fund  will  be 
set  up  under  this  amendment. 

I  think  it  is  a  good  idea  and  one 
which,  very  frankly.  I  think  has  very 
widespread  support  in  that  regard. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  California,  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
have  indicated  acceptance  of  the 
amendment.  I  think  it  is  an  excellent 
amendment.  I  know  of  no  opposition 
to  the  amendment  and  I  commend  the 
gentleman  from  Missouri  tMr.  Cole- 
man] for  offering  it. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  want  to  commend  the  gentle- 
man for  his  amendment  and  urge  its 
strong  support.  I  point  out  that  there 
are  organizations  very  similar  to  what 
the  gentleman  is  proposing  here  in  ex- 
istence in  several  of  the  States. 

For  example,  there  is  a  drug-free 
youth  organization  in  California.  It 
has  been  quite  successful  and.  as  a 
matter  of  fact,  last  year,  the  wives  of 
the  California  delegation  held  a  fund- 
raising  function  here  in  Washington 
and  raised  some  $50,000  on  rather 
short  notice  for  that  organization. 

I  think  that  the  gentleman  is  exactly 
right.  The  public  will  support  this 
kind  of  a  drive  and  it  can  have  an 
effect  in  two  ways.  One,  the  money 
will  be  helpful  and  the  involvement  of 
people  in  the  process  will  be  very  help- 
ful. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Martin]  for  a  colloquy  with 
the  chairman  of  the  committee. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  chairman  engage 
with  me  for  a  minute  in  a  colloquy? 

Mr.  Chairman.  I  note  in  this  section 
with  respect  to  the  State  Advisory 
Council  on  Drug  Abuse  Education  and 
Prevention,  I  speak  to  page  238,  that  I 
spoke  to  the  chairman  about  earlier,  it 
has  come  to  my  attention,  and  a  little 
bit  too  late  to  amend  the  section  to 
specifically  related  to  members  of  the 
boards  of  education  of  the  various 
States,  and  specifically  in  subsection 
(c),  speaking  to  officers  of  State  and 
local  governments,  I  would  like  to  ask 
the  chairman  what  his  view  Is  as  to 
whether  or  not  that  includes  members 
of  the  boards  of  education  of  the  vari- 


ous States  to  be  mandated  to  serve  on 
this  council. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  Certain- 
ly. I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HAWKINS.  Mr.  Chairman,  it 
was  the  intent,  obviously,  to  include 
local  boards  of  education.  If  there  is 
any  doubt  as  to  whether  or  not  the 
world  "local  government"  does  not  do 
that,  may  I  call  attention  to  the  fact 
that  the  rest  of  that  section  of  para- 
graph 4  does  say  that  the  council  ap- 
pointed by  the  Governor  and  deter- 
mined to  be  broadly  representative  of 
the  general  public  certainly  would  in- 
clude them  by  reference. 

In  addition  to  that,  in  the  report  of 
the  committee,  this  language  is  includ- 
ed. While  the  legislation  specifies  that 
certain  kinds  of  individuals  who,  at  a 
minimum,  must  be  included  on  such 
advisory  committees,  the  States  and 
the  local  education  agencies  are  free 
to  include  others  whose  membership 
would  enhance  the  effectiveness  of  the 
advisory  committees. 

I  would  assume  that  under  that  type 
of  instruction,  school  board  officials 
would  certainly  be  given  consideration. 

The  act,  however,  does  not  mandate 
it,  but  obviously  it  does  allow  them  to 
be  included  and  certainly  in  the 
charge  to  the  Government  that  it 
should  be  broadly  representative,  I 
would  certainly  assume  that  they 
would  be  included. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  thank  the  chairman  very 
much  for  that  explanation. 

Mr.  HAWKINS.  May  I  also  add  that 
if,  in  addition  to  that,  further  clarifi- 
cation is  needed,  I  assure  the  gentle- 
man that  in  the  conference,  we  will 
certainly  take  steps  to  clarify  that. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  be- 
cause I  feel  it  is  very  important  for 
members  of  boards  of  education  to  be 
included. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  is  rec- 
ognized for  5  minutes  in  opposition  to 
the  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  this 
is  an  extraordinary  provision.  Are  we 
providing  money  to  be  controlled  by 
whom?  In  other  words,  what  I  am 
asking  is,  and  I  belong  to  a  number  of 
groups  that  are  working  on  combat- 
ting narcotics,  funding  for  communi- 
ties that  are  working  in  this  area,  but 
it  never  occurred  to  me  that  we  could 
pass  a  bill  in  Congress  that  would  na- 
tionalize the  whole  effort  and  have  it 
all,  I  suppose,  going  through  one 
single  conduit. 

How  would  some  of  the  organiza- 
tions that  I  am  already  a  member  of, 
and  they  are  rather  small,  I  must 
admit,  could  they  get  in  on  the  act  or 


would  they  be  competing  with  this 
new  national  monster? 

Is  there  another  Lee  lacocca  to  come 
forward  to  chair  such  a  committee  as 
the  gentleman  proposes? 

Why  could  we  not.  and  I  know  this  is 
daring,  but  why  could  we  not  just  let 
the  private  sector  get  it  together  and 
do  it  themselves? 

I  recall  many  lectures  about  getting 
the  Government  off  of  people's  backs. 
They  seem  to  have  come  from  this 
side  of  the  room  more  than  this  side  of 
the  room,  but  how  did  the  Govern- 
ment get  into  the  business  of  organiz- 
ing private  charitable  donations? 

I  know  we  are  getting  desperate  in 
this  war,  but  this  is  about  the  last 
straw.  I  do  not  know  how  I  am  going 
to  go  back  and  tell  all  of  the  organiza- 
tions, one  in  Highland  Park,  one  in 
Conan  Gardens  in  Detroit,  that  you 
either  have  to  file  an  application  for  a 
grant  application,  or  I  do  not  know 
what  the  mechanism  is  going  to  be.  Or 
let  us  just  dissolve  and  get  with  the 
national  movement. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  am  delighted  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  gentleman  from  Michi- 
gan [Mr.  Conyers]  has  raised  a 
number  of  questions  that  I  would  like 
to  respond  to. 

This  is  not  an  unprecedented  ven- 
ture into  legislation.  We  have  the  Na- 
tional Trust  for  Historic  Preservation; 
we  have  a  trust  for  national  parks  and 
resources  of  that  nature. 

D  2110 

I  want  to  let  the  gentleman  know 
that  the  effort  that  we  are  putting  to- 
gether here  is  to  focus  national  atten- 
tion on  a  source  where  people  can  send 
their  money.  I  am  talking  about  corpo- 
rations making  tremendous  contribu- 
tions to  a  national  effort  and  also  indi- 
viduals. I  do  not  think  it  is  going  to  de- 
tract from  the  gentleman's  individual 
efforts  throughout  the  country:  but  I 
think  it  will  focus  attention  where  a 
lot  of  people  have  not  made  those  con- 
tributions. 

Mr.  CONYERS.  Mr.  Chairman,  is 
the  gentleman  suggesting  that  the 
Citizens  Against  Crime  in  Highland 
Park,  MI,  will  be  just  in  a  friendly 
competition  for  fimds  with  this  na- 
tional organization? 

Mr.  COLEMAN  of  Missouri.  If  the 
gentleman  will  yield  further,  Mr. 
Chairman.  Just  like  there  are  histori- 
cal societies  probably  in  every  county 
in  this  country  that  the  gentleman 
may  feel  are  competing  with  the  Na- 
tional Trust  for  Historic  Preservation. 

Mr.  CONYERS.  Then  the  gentleman 
does  suggest  that  there  will  be  a  little 
friendly  competition? 

Then,  Mr.  Chairman,  I  will  have  to 
respectfully  dissent  from  this  unani- 
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tnous  consent  about  raising  bread 
from  the  citizens  to  fight  the  war 
against  drugs.  I  do  not  think  at  9 
o'clock  at  night  that  this  is  the  safest 
or  the  most  cogent  hour  for  us  to  all 
come  together  and  create  another 
trust  fund  like  that  that  preserves  our 
national  environment,  and  that  rebuilt 
the  Statue  of  Liberty  and  other  funds. 

I  think  this  idea,  on  reflection,  is  all 
wet. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Coleman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  40,  to  be  offered  by 
the  gentleman  from  Missouri  [Mr. 
Coleman]  is  now  in  order. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  do  not  wish  to  proceed 
with  that  amendment  at  this  time. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Coleman]  with- 
draws the  amendment. 

Under  the  rule,  it  is  in  order  to  rec- 
ognize the  gentleman  from  Wisconsin 
[Mr.  Petri]  for  amendment  No.  41. 

Mr.  LEWIS  of  California.  The 
amendment  has  been  withdrawn,  Mr. 
Chairman. 

The  CHAIRMAN.  Under  the  rule,  it 
is  in  order  to  recognize  the  gentleman 
from  Florida  [Mr.  Pepper]  to  offer 
amendment  No.  42. 

AMENDMENT  orrCRED  BV  MR.  PEPPER 

Mr.  PEPPER.  Mr.  Chairman,  I  offer 
8U1  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pepper;  Page 
260,  line  2,  strike  out  $180,000,000  and 
insert  in  lieu  thereof  •I280.000.000". 

Page  260,  line  10.  strike  out  two  thirds" 
and  insert  in  lieu  thereof  "four-fifths". 

Page  261,  line  8,  strike  out  "one  third"  and 
insert  in  lieu  thereof  "one-fifth". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr. 
Pepper]  is  recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  a  few  months  ago  the 
distinguished  chairman  of  the  Select 
Committee  on  Drugs,  the  gentleman 
from  New  York  [Mr.  Rangel],  allowed 
me  to  sit  with  him  while  he  was  hold- 
ing a  hearing  on  the  drug  problem  in 
Miami,  my  district. 

We  sat  there  and  listened  to  the  ad- 
miral, the  head  of  the  Coast  Guard, 
representatives  of  other  agencies  of 
the  Government,  and  civil  authorities 
State  and  national,  talk  about  the  tre- 
mendous magnitude  of  this  drug  prob- 
lem, of  the  vast  quantities  of  drugs 
being  brought  into  our  country  from 
Latin  America. 

As  I  sat  there  and  listened  to  those 
men  struggling  over  how  to  interdict 
these  hundreds  and  hundreds  of  air- 
planes, these  hundreds  and  hundreds 
of  boats,  these  various  other  means  of 
communication  and  transportation 
bringing  these  drugs  into  the  United 
States. 


I  wondered  what  a  magnificent  task 
it  would  be  for  us  ever  to  be  able  to 
interdict  all  of  these  drugs  coming  into 
our  country.  So  I  began  to  wonder, 
why  are  they  coming  here?  To  get  the 
money.  I  began  to  wonder:  Should  we 
put  more  effort  and  more  money 
behind  reducing  the  demand?  If  we 
reduce  the  demand,  there  would  not 
be  any  occasion  for  them  to  bring  the 
drugs  here.  There  would  not  be  any- 
body to  buy  them. 

Now  1  have  some  facts  here  from  our 
Select  Committee  on  Drugs,  prepared 
for  this  discussion.  For  example,  there 
are  550.000  Americans  dedicated  to  the 
use  of  heroin.  There  are  5  million 
Americans  committed  to  the  use  of  co- 
caine. There  are  20  million  Americans 
habitually  using  marijuana. 

Americans  spend  an  estimated  $120 
billion  a  year  on  drugs.  Then  I  found 
from  this  report,  the  number  of  treat- 
ment admissions  per  cocaine  use  in 
America  has  increased  from  26.000  to 
36,000  in  the  last  year. 

Only  19  percent  of  the  money  being 
spent  for  education  and  treatment 
comes  from  the  Federal  Government. 
Over  80  percent  of  the  State  alcohol 
and  drug  agencies  identified  a  critical 
need  for  treatment  programs  for  use 
under  the  age  of  19. 

Lastly,  the  resources  allocated  are 
inadequate  to  meet  the  challenge. 

So  I  am  simply  saying  to  you,  my 
colleagues,  let  us  add  at  least  $100  mil- 
lion more  to  the  $280  million  that  is 
already  in  the  program,  in  this  bill,  for 
education  and  treatment.  If  we  dry  up 
the  demand,  we  will  reduce  the  supply, 
you  may  be  sure  of  that. 

So  I  am  asking  you.  will  you  not  fa- 
vorably consider  an  additional  $100 
million— let  us  see  if  it  does  not  make 
some  difference.  Maybe  we  will  find 
that  we  should  put  the  impetus  on 
education  and  treatment  and  be  more 
effective  that  way  than  in  trying  to 
interdict  this  market  to  those  who 
have  so  much  to  gain  by  bringing  their 
illicit  drugs  into  our  market. 

Mr.  Chairman,  today  I  hse  in  support  of  my 
amendment  to  increase  the  funds  for  sub- 
stance abuse  treatment  in  the  omnibus  drug 
bill  under  title  IX.  This  amendment  will  provide 
an  additional  S100  million  for  drug  rehabilita- 
tion to  the  states  under  a  formula  based  on 
the  population  at  nsk  and  the  relative  per 
capita  income.  I  believe  that  this  is  one  area 
that  was  neglected  dunng  the  formulation  of 
this  very  important,  all  American  bill.  We  know 
that  the  provision  of  treatment  services  is  cost 
effective  and  a  proven  method  of  rehabilita- 
tion of  drug  addicts.  This  is  extremely  impor- 
tant since  tfiese  addicts  are  responsible  for 
the  maionty  of  crimes  committed  in  our  socie- 
ty. It  has  been  documented  that  with  treat- 
ment the  average  addict's  chminal  activity  can 
be  reduced  by  84  percent. 

Arrestir>g  people  alone  will  not  make  the 
cnme  problem  go  away.  Putting  people  in  jail 
will  not  by  itself  end  crime  in  the  United 
States.  Eventually,  these  people  wil  be  back 
on  the  streets,  using  drugs  again  and  retum- 
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ing  to  careers  of  crime  to  support  their  habit. 
We  can  stop  a  large  portk>n  of  the  crime  in 
the  United  States,  instead  of  just  waging  guer- 
rilla attacks  on  it,  by  eliminating  the  craving  for 
dnjgs  that  drives  people  into  the  streets  to  rob 
and  kill  our  neighbors. 

Treatment  services  are  woefully  inadequate 
to  treat  the  500,000  heroin  addicts,  the 
4,000,000  regular  users  of  cocaine,  and  the 
20,000,000  regular  users  of  marijuana  in  the 
United  States.  Presently,  out  of  the  estimated 
24.5  million  individuals  who  have  a  drug  prob- 
lem only  272,042  are  receiving  treatment.  It 
has  also  been  determined  that  only  10  per- 
cent of  those  actively  seeking  treatment  are 
able  to  enroll  in  a  program.  In  fact,  the  need 
for  treatment  centers  is  so  great  virtually  every 
State  responding  to  a  survey  indicated  they 
required  more  resources.  Mr.  Chairman,  I  do 
not  believe  that  increasing  the  amount  ear- 
marked for  treatment  from  $100  million  to 
$200  million  will  provide  all  the  resources 
needed  in  this  area  but  it  will  be  of  significant 
help. 

The  need  is  so  great  that  the  cost  seems 
low  when  you  compare  it  against  the  benefits 
It  will  provide  not  only  to  the  addicts  but  also 
to  society  in  general.  Today  we  are  embarking 
on  a  multibillion  dollar  war  on  drugs.  To  be 
successful  we  must  push  ahead  on  all 
fronts— law  enforcement,  prevention,  educa- 
tion and  treatment.  If  our  efforts  on  any  one  of 
these  fronts  are  weak,  we  risk  losing  not  just 
a  battle  but  the  whole  war. 

By  spending  now  on  treatment  we  can 
reduce  the  need  for  Increased  expenditures  in 
the  future  in  the  other  areas.  For  too  long  our 
country  has  concentrated  its  efforts  on  reduc- 
ing the  inflow  of  illegal  narcotics  into  our 
country  while  ignoring  the  need  to  reduce  the 
demand  for  the  drugs  within  our  borders.  As 
long  as  people  are  willing  to  pay  for  drugs 
there  will  be  those  who  are  willing  to  provide 
them. 

Mr.  Chairman,  in  conclusion  I  want  to  urge 
my  colleagues  to  vote  for  my  amendment. 
The  need  is  real.  We  have  the  chance  to 
expand  dramatically  the  treatment  services 
available.  We  must  not  let  this  opportunity  slip 
away. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  from 
Florida  [Mr.  Pepper],  the  chairman  of 
the  Committee  on  Rules,  as  someone 
who  has  always  understood  how  seri- 
ous this  problem  was. 

I  would  just  like  to  say,  for  those 
people  who  think  that  the  $100  mil- 
lion is  a  lot  of  money.  I  can  tell  you 
that  for  the  $100  million,  we  can  get  a 
lot  of  savings. 

In  New  York  City,  we  got  a  waiting 
list  of  some  2,000  people,  waiting  to 
get  into  some  of  these  treatment  cen- 
ters. Mr.  Chairman,  the  tragic  thing  is 
that  some  of  these  are  merely  chil- 
dren, children  that  have  run  away 
from  home,  children  that  are  picked 
up  by  priests  and  ministers  in  trying  to 
help  these  kids;  kids  that  are  respond- 
ing to  hot  lines,  where  we  are  paying 
for  a  hot  line,  and  people  call  the  hot 
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line,  and  there  is  no  place  for  them  to 
go,  no  place  for  them  to  receive  assist- 
ance. 

It  seems  to  me  that  if  we  are  sending 
a  message  out  that  we  want  to  help, 
that  one  of  the  cruelest  things  we 
could  do  is  to  get  people,  like  when 
Jesse  Jackson  convinces  the  kid  to 
come  up  in  front  of  his  peers  and  say, 
*I  made  a  mistake,  I'm  on  drugs,"  at 
least  to  be  able  to  have  the  kid  get 
some  treatment  after  he  recognizes 
that  he  or  she  has  a  problem. 

I  do  not  think  this  is  costing  us  any 
money.  I  think  in  the  long  run  it  is 
going  to  save  us  some  money,  because 
these  kids  normally  end  up  in  jail. 

Mr.  PEPPER.  I  thank  the  gentle- 
man very  much  for  his  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Pepper] 
has  expired. 

Mr.  YOUNG  of  Missouri.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  5464  and  Mr. 
Pepper's  amendment  to  the  bill.  I  am  pleased 
to  see  that  Members  on  both  sides  of  the 
aisle  have  come  together  in  this  declaration  of 
war  on  drugs  in  the  United  States.  H.R.  5484 
is  the  first  comprehensive  piece  of  legislation 
to  reach  the  House  floor  on  this  issue,  and  I 
am  proud  to  have  been  an  original  cosponsor 
of  this  historic  bill. 

The  drug  crisis  has  reached  epidemic  pro- 
portions in  the  United  States,  with  the  use  of 
controlled  substances  increasing  at  alarming 
levels.  It  has  been  estimated  that  well  over 
$100  billion  will  be  spent  on  illegal  drugs  in 
the  United  States  in  1986. 

The  drug  problem  is  no  doubt  a  national 
problem  that  requires  a  national  response. 
Drug  use  has  unfortunately  become  a  fact  of 
life  in  every  segment  of  our  society,  from  the 
elementary  schools  to  the  corporate  board- 
rooms. 

This  legislation  attacks  the  problem  on  sev- 
eral fronts,  including  the  creation  and  expan- 
sion of  programs  that  address  education  and 
prevention  of  substance  abuse  and  rehabilita- 
tion for  those  who  have  already  become  in- 
volved with  drugs.  I  am  particulariy  interested 
in  these  provisions,  due  to  the  fact  that  they 
are  designed  to  steer  the  next  generation 
away  from  this  deadly  trend.  Our  greatest  na- 
tional resource  Is  our  young  people,  and  we 
have  a  responsibility  to  help  them  to  realize 
their  full  potential.  This  cannot  happen  unless 
they  say  no  to  drugs. 

In  my  home  State  of  Missouri,  we  have 
seen  that  the  stakes  are  all  too  high  where 
drugs  are  concerned.  According  to  the  Mis- 
souri Department  on  Probation  and  Parole,  65 
to  70  percent  of  the  28,995  adults  on  proba- 
tion and  parole  in  Missouri  were  under  the  in- 
fluence or  had  a  chemical  dependency  at  the 
time  their  crime  was  committed.  Of  the  10,000 
people  currently  in  Missouri's  prisons,  7,500 
have  some  type  of  chemical  dependency. 

I  would  also  like  to  note  that  abuse  of  co- 
caine has  increased  dramatically  in  the  St. 
Louis  metropolitan  area.  The  recovery  center 
at  Christian  Hospital  Northwest  has  said  that 
they  have  witnessed  an  increase  in  cocaine 
addiction  among  their  clients.  Drug  and  Alco- 
hol Rehabilitation  and  Treatment,  Inc.  [DART, 
Inc.]  of  St.  Louis  has  reported  the  following 


numbers  for  admissions  to  treatment  in  facili- 
ties in  the  area  as  a  result  of  cocaine  depend- 
ency: 205  in  1982;  248  in  1983;  274  in  1984; 
363  in  1985;  and  108  for  the  first  quarter  of 
1986 — the  projection  for  1986  is  450. 

As  you  can  see,  this  situation  must  be  ad- 
dressed and  we  must  invest  in  rehabilitation 
for  the  thousands  of  Americans  who  have 
become  chemically  dependent.  Ideally,  we 
would  prefer  to  prevent  any  American  from 
ever  experiencing  substance  abuse;  however, 
we  have  an  obligation  to  do  whatever  we  can 
to  assist  those  trying  to  kick  these  deadly 
habits. 

I  would  like  to  commend  each  of  thie  com- 
mittees that  contributed  to  this  legislation  and 
I  urge  my  colleagues  to  support  this  bipartisan 
effort  to  reduce  drug  trafficking  and  improve 
drug  education  and  treatment. 

D  2120 

The  CHAIRMAN.  Is  there  a 
Member  in  opposition  to  the  amend- 
ment? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Pepper]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
amendment  No.  43  by  the  gentleman 
from  Illinois  [Mr.  Madigan]  is  in  order 
at  this  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
withdraw  the  amendment. 

The  CHAIRMAN.  Under  the  rule,  it 
is  in  order  to  recognize  the  gentleman 
from  Florida  [Mr.  Bilirakis]  to  offer 
amendment  No.  44. 

AMENDMENT  OFFERED  BY  MR.  BILIRAKIS 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bilirakis: 
Page  268,  strike  out  line  1  and  all  that  fol- 
lows through  line  19  on  page  274  and  redes- 
ignate part  D  as  part  C  and  section  920  as 
section  910. 

Mr.  BILIRAKIS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule 
the  gentleman  from  Florida  [Mr.  Bili- 
rakis] is  recognized  for  5  minutes. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
am  told  that  my  colleagues  will  love 
me  so  much,  because  I  have  the  last 
amendment,  that  hopefully  they 
would  see  fit  to  accept  the  amend- 
ment. 

Mr.  Chairman,  my  amendment  is  a 
simple  one  and  merely  seeks  to  strike 
that  provision  under  the  Energy  and 
Commerce  Committee  section  of  the 
bill   which   would   create   a   $650,000 


commission,  to  investigate  drug  use  by 
college  athletes.  The  commission 
would  also  be  required  to  investigate 
the  impact  of  television  on  athletics 
and  athlete  recruiting  practices. 

Mr.  Chairman,  it  simply  does  not 
make  sense  to  me  that  we  would  in- 
clude in  an  omnibus  drug  package  a 
high-cost  commission  to  study  college 
athletic  programs.  Yes,  we  are  all  con- 
cerned about  the  use  of  drugs  on  col- 
lege campuses  and  I  have  expressed 
my  concern  to  every  college  and  uni- 
versity president  in  the  State  of  Flori- 
da. However,  we  can't  let  all  of  the 
media  hype  push  us  into  irresponsible 
public  policy  decisions. 

Most  of  the  items  which  the  new 
commission  would  study  are  presently 
being  addressed  by  the  President's 
Commission  of  the  National  Collegiate 
Athletic  Association  at  no  cost  to  the 
taxpayers.  The  NCAA  is  the  appropri- 
ate body  for  the  consideration  and  im- 
plementation of  solutions  to  the  prob- 
lems in  our  university  and  college  ath- 
letic programs.  Not  the  Congress  or  a 
Federal  commission. 

Opposition  to  this  commission  was 
voiced  by  the  Washington  Post  yester- 
day in  an  editorial  which  I  would  like 
to  insert  in  the  Record.  Additionally,  I 
recently  received  a  letter  from  the 
Tampa-based  Drug  and  Alcohol 
Health  Care  Services,  which  conducts 
drug  rehabilitation  programs  for 
young  people,  stating  that  they  feel  a 
decision  to  fund  a  new  sports  commis- 
sion would  be  an  error,  which  I  would 
like  to  insert  in  the  Record. 

That  letter  reflects  a  shortage  of 
counselors  due  to  low  wages,  and  it 
tells  of  a  substantial  waiting  list. 

This  situation  isn't  unique  to  my  dis- 
trict; but  is  happening  across  the 
Nation.  With  such  a  serious  shortage 
of  counselors  and  facilities,  it  makes  a 
lot  more  sense  to  strive  to  address 
these  problems  than  to  create  a  com- 
mission to  study  recruiting  practices 
and  the  impact  of  television  on  college 
athletes.  These  commissions  are  get- 
ting out  of  hand.  Just  a  few  short 
weeks  ago,  the  Energy  and  Commerce 
Committee  reported  out  a  bill  to  estab- 
lish a  boxing  commission.  Where  is  it 
going  to  end?  If  we  don't  address  the 
needs  of  the  children  who  are  drug 
abusers  now  and  waiting  in  line  to  be 
admitted  to  a  treatment  program,  they 
may  never  have  the  opportunity  to 
become  college  sports  heroes.  I  hope 
my  colleagues  will  join  in  supporting 
my  amendment. 

In  January,  the  NCAA  authorized 
drug  testing  for  any  athlete  competing 
in  the  association's  championship 
events  and  the  18  major-college  post- 
season football  bowl  games,  as  well  as 
penalties  for  any  athlete  testing  posi- 
tive. In  addition  to  the  NCAA's  ac- 
tions, each  college  and  university  can 
have  its  own  drug  testing  programs 
and  I  am  told  many  of  them  do.  Had 
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hearings  been  conducted  on  the  estab- 
lishment of  an  Advisory  Commission 
on  the  Comprehensive  Education  of 
Intercollegiate  Athletes  these  points 
would  have  been  brought  out.  These 
people  are  trying  to  clean  up  their 
own  houses  without  Government  in- 
terference or  tax  dollars. 

If  my  amendment  is  passed,  we 
won't  be  neglecting  college  athletes. 
There  is  already  included  in  the  bill  a 
White  House  Conference  on  Drug 
Abuse  and  Drug  Trafficking  Control 
which  will  have  the  authority  to  ad- 
dress the  use  of  drugs  by  college  ath- 
letes, and  for  that  matter  the  use  of 
drugs  by  people  in  the  entertainment 
field. 

The  letter  and  article  follow: 
Tampa      Hillsborough      County 
Drug  Abuse  Comprehensive  Co- 
ordinating Office.  Inc.. 

Tampa.  FL.  September  8.  1986. 
Mr.  Michael  Bilirakis. 
Congress  of  the  United  States.  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Mr.  Bilirakis:  I  am  sending  to  you  a 
letter  concerning  House  Bill  HR  5334  which 
addresses  Federal  programs  for  the  preven- 
tion and  treatment  of  drug  abuse. 

As  I  discussed  with  Sandy  Handberry.  it  is 
important  that  you  understand  that  the 
current  treatment  resources  arc  stretched 
beyond  capacity.  Without  additional  re 
sources,  waiting  lists  for  client  treatment 
will  continue.  Last  year  DACCO  pro\ided 
services  for  2.354  clients  and  their  familie.s 

At  the  last  board  meeting  of  the  Florida 
Alcohol  and  Drug  Abuse  Association,  of 
which  I  am  a  representative,  ten  govern 
ment  funded  programs  were  polled  in  refer- 
ence to  their  waiting  lists.  It  was  shocking 
to  leam  that  more  than  600  chents  are  cur- 
rently awaiting  treatment  services  in  those 
programs. 

Counselors  who  provide  these  services  are 
currently  being  paid  at  an  entry  level  salary 
of  $12,000.00  annually.  This  includes  coun 
selors  that  have  a  masters  level  degree. 

We  feel  that  a  decision  to  fund  the  new- 
sports  program  would  be  in  error  until  thecse 
existing  inequities  are  addressed. 

If  you  have  any  questions  or  if  I  can  pro- 
vide you  with  any  additional  information, 
please  feel  free  to  contact  me. 
Sincerely, 

Barbara  Rosenberg. 
Director  of  Administrative  Services. 

[Prom  the  Washington  Post.  Sept.  10.  19861 
Handle  This  Package  With  Care 

The  trouble  with  the  drug  problem  is  that 
there  are  no  quick  fixes.  Surely,  after  all 
these  years,  members  of  Congress  know 
that.  What,  then,  is  going  on  in  the  House 
this  week?  A  mammoth  bill  and  a  set  of 
amendments  full  of  all  sorts  of  proposals- 
some  good,  some  doubtful  and  some  really 
awful— are  up  for  consideration.  Yes.  the 
war  on  narcotics  is  a  hot  political  issue,  but 
before  this  package  is  pushed  through  on 
the  eve  of  national  elections,  legislators 
should  take  a  deep  breath,  count  to  10  and 
look  critically  at  this  legislation. 

The  rush  to  legislate  began  only  six  weeks 
aco  when  Speaker  O'Neill  announced  a 
major  bipartisan  initiative  on  the  drug  prob- 
lem. Each  House  committee  with  narcotics 
Jurisdiction— there  are  at  least  nine— was 
asked  to  report  a  package  of  drug  bills 
before  the  Labor  Day  recess.  These  bills 


were  then  rolled  together  into  a  single  pro- 
posal and  sent,  via  the  Rules  Committee,  to 
the  floor.  It's  a  wish  list,  really.  It  contains  a 
little  something  for  everyone  who  has  a 
plan  for  fighting  drugs.  Some  of  these  ideas, 
such  as  long  mandatory  prison  sentences  for 
pushers,  have  been  tried  in  the  states  and 
failed.  Others  look  like  window  dressing.  Do 
we  really  need  a  new  White  House  Confer- 
ence, a  study  by  DOT  on  the  relationship 
between  drug.s  and  highway  safety  (yes,  a 
study)  or  a  federal  Advisory  Commi-ssion  on 
the  Comprehensive  Education  of  Intercolle- 
giate Athletes?  Then  there  are  the  Becf- 
ing-up  "  proposals:  more  coordination,  more 
confiscation  of  assets,  more  pressure  on 
drug-producing  countries.  Is  any  of  this  in 
response  to  a  thoughtful  and  considered 
analysis  of  whnt  is  already  being  done' 

Some  zealots  believe  that  even  this  pack- 
age isn't  enough.  They  propose  to  offer 
amendments  on  the  floor  that  would  bring 
the  armed  farces  into  the  law  enforcement 
effort,  create  a  good  faith  exception  to  the 
exclusionary  rule  and  institute  a  federal 
death  penalty  to  deal  with  traffickers.  The 
fear  of  more  reasonable  members  is  that  in 
this  can  you  top-this  atmosphere,  just  about 
anything  will  be  passed  and  quickly  consid- 
ered by  the  Senate,  where  a  comprehensive 
bill  was  introduced  yesterday. 

There  is  no  doubt  that  narcotics  are  a 
major  national  problem  in  our  society  and 
that  much  can  be  done  to  address  it.  Educa- 
tion programs  seem  to  be  making  a  dent,  for 
example,  and  should  be  continued  Results 
will  be  slow  in  coming,  but  we  believe  they 
will  be  steady.  Activities  in  support  of  this 
trade  by  banks  and  individuals  who  handle 
the  enormous  amoiint.s  of  money  involved 
must  be  curbed  And  law  enforcement  must 
be  firm,  well  funded  and  well  organized. 
There  is  much  that  is  good  in  the  House 
package,  but  the  pre.ssures  of  lime  and  poli- 
tics behind  this  rush  are  dangerous.  It  may 
take  some  political  courage  to  challenge  any 
part  of  It.  but  if  legislators  aren't  careful,  an 
awful  lot  of  bad  law  could  slip  through  in 
the  guise  of  a  tough  and  popular  assault  on 
narcotics 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Ohio 
(Mr.  OxLEYl. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  is  recognized 
for  1  minute. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  briefly,  all  of  our 
colleagues  received  a  telegram  from 
the  NCAA.  I  would  like  to  quote  from 
it  if  I  may: 

No  hearings  were  ever  held  on  this  propos- 
al. In  fact,  the  proposed  role  of  the  commis- 
sion IS  in  major  part  simply  repetitive  of  on- 
going initiatives  already  undertaken  in  the 
education  community.  Under  these  circum- 
stances expenditures  of  $650,000  in  taxpay- 
er funds  appears  unwarranted. 

I  think  that  says  it  all.  We  cannot 
fight  the  drug  war  whether  it  be  on 
campus  or  wherever  it  may  be.  with 
another  commission.  I  would  certainly 
hope  that  we  do  not  burden  this  al- 
ready burdensome  bill  right  now  with 
some  more  extraneous  commissions 
that  have  been  set  up. 

I  would  ask  that  the  Bilirakis 
amendment  be  adopted,  and  we  can 
get  on  with  fighting  the  drug  problem 


without  burdening  the  NCAA  or  col- 
lege athletics  or  anything  else. 

The  bill  capably  handles  the  ques- 
tion we  are  dealing  with,  that  is  the 
drug  problem  on  campus,  as  my  friend 
from  Florida  pointed  out.  with  the 
White  House  conference  and  with 
other  sections  of  the  bill. 

We  do  not  need  another  commission. 
I  ask  you  to  support  the  Bilirakis 
amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Under  the  rule 
the  gentleman  from  California  [Mr. 
Waxman]  is  recognized  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Luken].  the  author  of  this 
provision. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  urge  this  body  to 
vote  "no"  on  this  amendment.  Many 
college  presidents  and  academicians 
are  concerned  about  the  students  as 
persons  and  want  to  break  out  of  the 
bonds  of  the  NCAA,  and  they  are 
pleading  for  our  help  today.  This  bill 
offers  that  help.  If  you  vote  for  Bili- 
rakis, you  will  deny  that  help.  These 
college  presidents  say  that  their  ath- 
letes are  being  systematically  exploit- 
ed at  universities  and  big-time  profes- 
sional sports  business,  that  these  same 
athletes,  like  Len  Bias,  infrequently 
attend  class,  have  no  plans  to  gradu- 
ate, they  are  consigned  to  jock  dormi- 
tories and  separated  from  the  main- 
stream. They  leave  college,  usually  do 
not  graduate,  and  they  leave  unpre- 
pared for  the  game  of  life. 

These  college  presidents,  not  the 
NCAA,  have  told  us  that  these  de- 
prived students  turn  to  drugs  to  fill  in 
the  void.  Yes,  the  NCAA  made  an  in- 
house  investigation  in  1982  but  today 
the  scandal  of  players  who  are  bought, 
rented  and  hired  by  the  college,  not  to 
be  students  but  to  be  a  commercial 
commodity,  has  reached  new  heights. 

Let  us  examine  this  NCAA.  You  all 
have  letters  from  the  NCAA.  The 
NCAA  is  the  one  opposing  this  provi- 
sion in  the  bill. 

Then  I  have  letters  from  college 
presidents.  40  of  them  who  are  sup- 
portive, individually.  They  are  asking 
for  our  help.  Is  the  NCAA  interested 
in  the  kids?  What  they  are  interested 
in  is  the  bottom  line,  the  big-time 
sports  business;  that  is  what  they  are 
interested  in.  They  are  interested  in 
the  $40  million  they  got,  the  $40  mil- 
lion from  the  college  basketball  tour- 
nament this  past  February  or  April.  I 
guess  it  was.  The  season  does  not  end 
in  February  any  more:  it  ends  in  April 
or  May  or  June. 

They  got  that  $40  million,  and  did 
that  go  into  any  drug  abuse  programs? 
Has  anybody  here  suggested  that  the 
NCAA  has  promoted  any  drug  abuse 
programs?  It  is  going  to  be  left  for  this 
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body,  it  is  going  to  be  left  for  others,  it 
is  going  to  be  left  for  the  presidents, 
the  academicians  who  are  asking  for 
our  help  simply  to  give  them  the  clout 
to  strengthen  their  hand. 

A  vote  for  Bllirakis  would  be  to  deny 
those  college  presidents,  those  who  are 
interested  in  the  students  as  students, 
not  as  commodities  and  as  athletes,  a 
vote  for  Bilirakis  would  be  a  continu- 
ation of  Exploitation  U;  the  exploita- 
tion of  these  youth. 

Let  us  vote  against  the  Bilirakis 
amendment  and  end  this  exploitation. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  my  colleagues,  pro- 
fessional sports  personalities  represent 
role  models  for  our  youth.  That  is  a 
fact.  It  is  also  a  fact  that  college  ath- 
letes enjoy  a  special  privileged  status 
in  their  schools,  they  are  the  subject 
of  envy  and  admiration,  they  enjoy 
the  respect  of  their  fellow  students. 
The  tragic  death  of  Maryland  basket- 
ball star  Len  Bias  underscored  the  re- 
ality of  drug  use  on  our  college  cam- 
puses. 

The  purpose  of  the  Advisory  Com- 
mission on  the  Comprehensive  Educa- 
tion of  Intercollegiate  Athletes  is  to 
examine  the  prevalence  of  drugs  in 
college  sports  and  the  role  of  colleges 
and  universities  in  discouraging  illegal 
drug  use  by  athletes. 

An  objective  and  dispassionate  as- 
sessment of  this  issue  is  overdue. 

The  legislation  provides  an  appropri- 
ate forum  for  these  activities.  Please 
vote  against  the  amendment  that 
would  strike  out  that  provision,  go 
along  with  the  recommendation  that 
Mr.  LuKEN  has  made,  it  is  an  excellent 
one. 

Mr.  Chairman.  I  urge  opposition  to 
the  amendment. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, drug  use  and  abuse  in  America  has 
reached  epidemic  proportions.  No  instant  con- 
gressional panacea  can  cure  this  problem.  But 
a  well  conceived  and  multifaceted  assault  on 
drug  abuse  can  reverse  this  trend  and  help  to 
unhook  millions  of  Americans  from  drug  de- 
pendency. 

Consider,  for  example,  that  some  25  million 
Americans  have  tried  cocaine  and  that  about 
2  million  of  these  are  actually  addicts.  No 
wonder  that  cocaine  is  an  $11  billion  a  year 
industry  or  that  its  use  resulted  in  the  deaths 
of  563  people  in  25  cities  last  year.  Rural 
North  Dakota  alone  accounts  for  about  1,000 
drug  arrests  each  year. 

Perhaps  even  more  alarming  is  tfie  growing 
popularity  of  crack  or  cheap  cocaine.  Because 
it  causes  a  speedy  rush  of  exhiliratlon,  it  may 
spawn  addiction  in  even  greater  numbers  than 
other  forms  of  cocaine.  The  director  of  the 
National  Cocaine  Hotline  refers  to  crack  as 

.  .  the  dealers's  dream  and  the  user's 
nightmare"  because  of  its  relatively  low  cost 
and  quick  effect. 


Police  report  that  increased  crack  use  has 
also  engendered  increased  crime  in  several 
cities.  Users  become  so  deranged  from  Its 
psychotic  effects  that  they  may  perpetrate 
brutal  crimes. 

Users  not  only  endanger  others,  they  also 
harm  themselves.  Cocaine  at>users  suffer 
from  such  debilitating  symptoms  as  emphyse- 
ma-like damage  to  the  lungs.  Increased  heart 
rate  and  blood  pressure,  weight  loss,  and  mal- 
nutrition. And  as  many  addicts  have  discov- 
ered, the  road  to  recovery  Is  paved  with 
broken  glass. 

Because  of  such  realities  of  cocaine 
atxjse — as  well  as  the  entire  gamut  of  chemi- 
cal dependency — Congress  has  marshalled  a 
frontal  assault  on  drug  abuse  and  drug  traf- 
ficking. And  this  action  rests  on  the  bedrock 
of  popular  support  for  concerted  action  on  the 
part  of  citizens  across  the  Nation.  Without 
doubt,  we  could  hope  that  we  did  not  have  to 
wait  for  a  crisis  to  act  vigorously.  As  Yale  Uni- 
versity's professor  of  psychiatry.  Dr.  David  F. 
Musto,  recently  argued: 

It  would  be  far  better  if  a  public  consensus 
against  cocaine  and  other  seductive  drugs 
did  not  have  to  be  relearned  every  few  gen- 
erations, but  there  seem  to  be  no  easy  ways 
to  ensure  such  a  lasting  public  attitude. 

ACTION  ON  DRUG  ABUSE 

Fortunately,  such  a  consensus  is  emerging 
in  the  general  public  and  now  Congress  Is  put- 
ting these  concerns  into  action.  I  rise  In  sup- 
port of  the  Omnibus  Drug  Enforcement,  Edu- 
cation, and  Control  Act  as  a  strong  effort  to 
tackle  this  problem.  It  will  help  us  to  attack 
both  the  Illegal  supply  of  drugs  and  to  prevent 
the  demand  for  drug  use  In  this  country. 

The  bill  will  help  curb  the  supply  of  drugs  by 
increasing  penalties  for  most  drug-related  of- 
fenses and  by  establishing  a  minimum  20-year 
jail  sentence  for  certain  forms  of  drug  traffick- 
ing and  manufacturing.  Moreover,  It  will  au- 
thorize added  funds  for  drug  enforcement, 
prison  construction,  and  drug  enforcement 
grants  to  local  police. 

Among  the  noteworthy  enforcement  im- 
provements which  I  endorse  is  expanding  the 
Armed  Career  Criminal  Act  to  include  a  man- 
datory 1 5-year  prison  term  for  possession  of  a 
firearm  by  a  person  with  three  convictions  for 
drug  trafficking.  Keeping  drugs  away  from  kids 
means  keeping  dangerous  career  pushers  off 
the  streets  and  playgrounds  of  America. 

As  daunting  as  the  task  may  seem,  we  must 
also  expand  our  efforts  to  cut  off  drugs  at 
their  source.  Drug  interdiction  and  drug  crop 
destruction  present  mlnd-t)oggllng  tasks,  when 
one  considers  that  worldwide  traffic  in  drugs 
Involves  dozens  of  countries,  thousands  of 
miles  of  unchecked  borders,  and  thousands  of 
tons  of  drug  transactions.  Yet,  we  are  not 
without  tools  for  the  job. 

This  bill  requires  the  U.S.  representatives  to 
international  organizations  to  make  drug  eradi- 
cation a  top  priority.  Whenever  foreign  coun- 
tries refuse  to  cooperate  with  us  we  can  more 
easily  suspend  foreign  aid  under  other  provi- 
sions in  the  legislation. 

REDUCING  THE  DEMAND  FOR  DRUGS 

But  as  one  Justice  Department  official  In- 
formed me,  we  could  send  out  the  entire  Air 
Force  on  drug  interdiction  and  still  fail  to  cut 
off  most  of  the  drug  traffic.  That  Is  why  we 
also  need  a  massive  campaign  of  drug  educa- 


tion and  prevention  to  dry  up  the  demand  for 
illegal  dnjgs. 

This  bill  authorize  $350  million  for  each  of 
the  next  3  years  for  the  development  of  drug 
abuse  education  programs  njn  by  State  gov- 
ernments, local  school  boards,  and  colleges 
and  universities.  These  funds  will  help  bolster 
curriculum  development,  counseling,  earty  re- 
ferral and  intervention,  as  well  as  community 
education. 

Educators  in  North  Dakota  inform  me  that 
such  efforts  have  played  a  major  role  in  curb- 
ing and  preventing  drug  abuse  by  our  stu- 
dents. My  only  concern  with  the  new  progam 
is  that  resources  reach  local  schools  and 
communities  and  not  get  tangled  up  in  the 
drug  education  bureaucracy. 

Among  the  communities  assisted  t>y  this  bill 
are  Indian  reservations,  where  chemical  de- 
pendency of  all  kinds  Is  a  major  health  prob- 
lem. The  bill  will  focus  added  resources  on 
drug  education,  prevention  and  law  enforce- 
ment. This  will  not  only  help  tribal  members  to 
use  their  own  human  resources  more  produc- 
tively, but  also  reduce  the  burden  on  the  law 
enforcement  officials  In  surrounding  communi- 
ties for  dealing  with  such  problems  as  drunk 
driving. 

THE  ILLUSION  OF  DRUG  TESTING 

While  this  bill  moves  us  down  the  nght 
roads  of  drug  Interdiction  and  drug  education, 
some  would  also  say  that  we  needed  expand- 
ed drug  testing  of  employees  to  clean  up  the 
work  place,  to  make  it  safer,  and  to  set  an  ex- 
ample for  young  people. 

Undoubtedly,  the  careful  and  complete  use 
of  topnotch  drug  tests  may  help  ensure  great- 
er safety  In  such  cntlcal  jobs  as  air  traffic  con- 
trol, transportation,  and  public  safety.  Unfortu- 
nately for  proponents,  drug  testing  is  a  tncky, 
costly,  and  Intrusive  business. 

Initial  screening  tests  have  such  a  rate  of 
inaccuracy  that  they  may  miss  up  to  50  per- 
cent of  drug  users  and  find  false  drug-use  in- 
dicators In  5  percent  of  samples.  As  a  result, 
a  second  more  sophisticated  test  Is  needed  to 
verify  the  screening  results.  While  Initial  tests 
may  cost  only  a  few  dollars,  the  follow-on  test 
might  run  as  much  as  $100. 

In  other  words,  a  valid,  one-time  test  of 
Federal  employees  might  cost  over  $200  mil- 
lion. Whether  such  a  cost  Is  warranted  de- 
serves careful  debate  and  scrutiny  before  we 
rush  down  the  path  of  limited  and  highly  ques- 
tionable testing  programs.  The  same  could  be 
said  for  the  private  sector. 

In  addition,  accuracy  also  requires  what  ex- 
perts call  a  "chain  of  custody"  from  the  time  a 
unne  sample  Is  given  until  Its  testing  land  la- 
beling. In  the  strictest  program  this  also  en- 
tails close  obsen^ation  of  test  subjects  as  they 
produce  a  urine  specimen. 

To  expand  on  this  debate,  I  include  for  the 
record  a  recent  article  entitled  "Drug  Testing: 
Open  to  Misuse  and  Many  Hazards." 

In  closing,  Mr.  Chairman,  we  need  wise  in- 
vestments in  drug  enforcement  and  educa- 
tion—as this  bill  provides.  I  support  this  bipar- 
tisan, comprehensive  effort  and  urge  its  sup- 
port by  my  colleagues. 
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[FYom  the  Washington  Post.  Sept.  10.  1986] 

Drug  Tkstihc:  Open  to  Misuse  and  Many 
Hazards 

(By  Philip  J.  Hilts) 

Drug  testing  is  a  tricky,  technical  business 
that  under  ideal  circumstances  can  accu- 
rately identify  more  than  half  of  those  who 
have  used  drugs,  while  falsely  accusing  a 
tiny  percentage. 

But  in  practice,  testing  like  that  in  use  at 
many  companies  is  subject  to  so  many  haz- 
ards and  serious  questions  of  misuse  that  it 
would  be  virtually  impossible  lo  set  up  a 
program  free  from  significant  human  error 
and  potential  for  fraud,  according  to  ex- 
perts. 

Drug  testing  is  being  considered  by  the 
Reagan  administration  for  a  wide  range  of 
federal  employees. 

Experts  say  the  greatest  abuse  of  the 
technology  comes  in  business,  and  that  as 
the  test  become  more  widespread,  the  loll  m 
mistakes  and  false  accusations  may  be  large 
■I  just  hope  there  isn't  too  high  a  body 
count"  t)efore  testing  is  done  properly,  .said 
Theodore  Shults.  corporate  lawyer  for  Com 
puChem.  a  drug-testing  firm  in  Research 
Triangle  Park.  N.C 

By  consensus,  the  l>est  testing  programs 
and  the  system  used  by  the  military— first 
employ  a  screening  lest  using  a  rough 
method,  followed  by  an  expensive  and  far 
more  accurate  second  test.  The  first  test 
misses  a  substantial  nmber  of  people,  per 
haps  as  many  as  half,  who  have  signs  of 
drug  use  in  thci.'  systems.  It  also  falsely 
finds  drug  indicators  in  urine  5  percent  of 
the  time  at  a  minimum,  possibly  more  fre 
quently. 

Because  of  the  high  inaccuracy  rale  of 
these  initial  tests,  the  second  is  u.sed  to 
check  results  showing  drugs  present.  Thi.s 
second  test,  experts  say.  is  critical  to  any 
testing  system  but  frequently  is  not  used  by 
business. 

The  typical  sort  of  testing  expected  in  a 
large  screening  program,  like  thai  being 
considered  for  federal  employees,  involve.s 
taking  a  urine  sample  and  testing  it  for  two 
to  eight  drugs.  Some  drugs  can  be  identified 
for  a  few  days  after  they  have  been  taken, 
such  as  cocaine,  and  others  for  months. 
such  as  marijuana. 

Factors  affecting  the  accuracy  of  the  final 
result  include  whether  the  sample  was 
taken  correctly  with  a  witness  present. 
whether  the  person  tested  has  eaten  or 
drunk  something  that  will  confound  the 
test;  the  type  of  test  used  to  take  a  first  look 
for  drugs:  the  type  of  test  used  to  confirm 
the  first  result,  and  sloppiness  such  as  mis- 
labeling or  contamination  of  the  sample  at 
any  stage  of  the  process. 

The  hazards  of  testing  begin  before  the 
urine  sample  is  taken.  Subjects  may  be 
taking  prescription  or  nonprescription  drugs 
that  can  falsely  give  positive  readings  on 
the  initial  test.  In  addition,  the  amount  of 
liquid  taken  before  a  test  can  affect  the 
result. 

Drugs  that  can  cause  false  positives  in 
screening  for  marijuana  use.  for  example. 
are  anti-inflammatory  drugs  and  such 
common  painkillers  as  Advil  and  Nuprin.  In 
testing  for  amphetamines,  drugs  that  can 
give  false  positives  Include  diet  pills,  nasal 
decongestaiits  and  heart  or  asthma  medica- 
tion. 

Accuracy  also  requires  a  clear  "chain  of 
custody"  of  the  urine  sample,  witnessed  at 
every  step  to  prevent  switching,  adulterat- 
ing or  mislabeling. 


Thus,  in  the  strictest  programs,  lest  sub- 
jects must  be  closely  observed  while  they 
urinate  into  sample  bottles. 

When  samples  are  taken  to  the  laborato- 
ry, two  screening  tests  are  most  common: 
the  radio  immunoassay  (RIA).  and  the 
enzyme-multiplicd  immunoassay  technique 
(EMIT). 

Both  use  methods  in  which  special  chemi- 
cals from  the  body's  immune  system,  called 
antibodies,  pick  out  drugs  or  drug-break- 
down producLs  if  they  are  present  in  the 
urine. 

Both  method.s  are  al.so  relatively  inaccu- 
rate. In  a  .study  by  the  federal  Centers  for 
Disease  Control  in  Atlanta,  13  drug-iesling 
firms  were  sent  urine  samples  not  knowing 
they  were  from  the  CDC.  The  study  showed 
ihal  results  varied  from  zero  correct  to  100 
percent  correct  in  identifying  drugs  such  as 
cocaine,  morphine  and  barbiturates.  Most 
firms  were  correct  less  than  half  the  time. 

In  contrast.  Cmdr  Walter  Vogl.  a  senior 
policy  analy.sl  m  thi-  office  of  the  assistant 
defense  .secretary  for  health  affairs,  said 
that  in  military  testing  of  about  3  million 
people  annually,  the  first  screening  tests  are 
correct  about  90  percent  of  the  lime. 

Experts  asree  that  the  most  important 
drug  test  is  the  second,  confirmatory  test. 
This  must  be  done  with  a  gas  chromato- 
graph  mass  spectrometer  test,  according  to 
D  Ian  MacDonald.  director  of  the  federal 
.Alcohol.  Dru»!  Abuse  and  Mental  Health  Ad- 
ministration 

While  screeniiiK  tests  cost  a  few  dollars  a 
sample,  this  second  test  ran  cost  as  much  as 
$100  It.s  accuracy,  however,  is  counted  by 
experts  to  be  near  100  percent,  not  counting 
human  errors  such  as  mislabeling. 

Mr  WAXMAN.  Mr.  Chairman,  we 
call  for  opposition  to  the  Bilirakis 
amendment,  and  I  yield  back  the  bal- 
ance of  our  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Bilirakis]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BILIRAKIS.    Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  165.  noes 
245.  not  voting  21.  as  follows: 
(Roll  No.  377] 
AYES-165 


Archer 

Clinger 

English 

Armey 

Coals 

Erdreich 

Bad  ham 

Cobey 

Fawell 

Barllelt 

Coble 

Fields 

Barton 

Coleman  iMOi 

Flippo 

Baleman 

Combest 

Frank 

Bedell 

Conyers 

Franklin 

Bereuter 

Craig 

Frenzel 

Bevill 

Crane 

Gaydos 

Biliral(i.s 

Crockett 

Cekas 

Bhley 

Daniel 

Gibbons 

Boehlert 

Dannemeyer 

Gingrich 

Borski 

Daub 

Goodling 

Boulter 

DeLay 

Gradison 

Brown  (CO> 

Dicliinson 

Green 

Burton  (INi 

Diclts 

Gregg 

Callahan 

Dornan  ( CA  i 

Gunderson 

Campbell 

Dreier 

Hansen 

Carper 

Duncan 

Henry 

Carr 

Early 

Hiler 

Chappell 

Eckert  (NY) 

Hlllis 

Cheney 

Emerson 

Holt 

Hunter 

Ireland 

Jacobs 

Johnson 

Jones  (OK) 

Kanjorski 

Kasich 

Kemp 

Kindness 

Kolbe 

Roller 

Kramer 

Lagomarsino 

Lalta 

Leach  iIAi 

Leath  iTXi 

Lent 

Lewis  (CA> 

Lewis  iFL) 

Lightfoot 

Livingston 

Loeffler 

Lett 

Lowery  >  CA ) 

Lujan 

Lungren 

Mack 

Marlenee 

McCain 

McCandless 

McCollum 

McCurdy 

McEwen 

Meyers 


Akaka 

Alexandt  r 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Aspm 

Atkins 

AuCoin 

Barnard 

Barnes 

Bales 

Beilenson 

Bennett 

Bentley 

Berman 

Biaggi 

Boggs 

Boland 

Boner  :TN) 

Bonior  iMI) 

Bonker 

Bosco 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buslamanle 

Byron 

Chandler 

Chapman 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conle 

Cooper 

Coughlin 

Courier 

Coyne 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Ourbin 

Dwyer 


Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Murlha 

Nichols 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Penny 

Petri 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Roberts 

Roemer 

Rose 

Roth 

Schneider 

Schuetle 

Schulze 

Sensenbrenner 

NOES-245 

Dymally 

Dyson 

Eckart  lOHi 

Edgar 

Edwards  iCA) 

Edwards  (OKI 

Evans  iIA  i 

Evans (ILi 

Fa-scell 

Fazio 

Ftighan 

Fiedler 

Fish 

Florio 

Foglietta 

Foley 

Ford  (Mil 

Ford  (TNI 

Fowler 

Frost 

F\iqua 

Gallo 

Garcia 

Gejdenson 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hullo 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kaplur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Koslmayer 


Shaw 

Shelby 

Shumway 

Shusler 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rotiert 

(OR) 
Spence 
Stallings 
Stangeland 
Stenholm 
Strang 
Sundquist 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Vander  Jagl 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whitley 
Whillaker 
Yatron 
Young IFL) 
Zschau 


LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Lloyd 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McGrath 

McHugh 

McKeman 

McKiruiey 

McMillan 

Mica 

Mikulski 

Miller  (CA) 

Minela 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Myers 

Nalcher 

Neal 

Nelson 

Nowak 

Dakar 

Oberslar 

Ortiz 

Owens 

Panelta 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Range! 

Reid 

Richardson 

Rilter 


UMI 


September  11,  1986 


CONGRESSIONAL  RECORD— HOUSE 


22993 


Robinson 

Smith  (lA) 

Vento 

Rodino 

Smith  (NJ) 

Visclosky 

Roe 

Snowe 

Volkmer 

Rogers 

Solarz 

Waldon 

Rostenkowski       Solomon 

Walgren 

Roukema 

Spratt 

Watkins 

Rowland  ( 

CT)      St  Germain 

Waxman 

Rowland  ( 

GA)      Staggers 

Weaver 

Roybal 

Stark 

Weiss 

Russo 

Stokes 
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Sabo 
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Williams 

Savage 

Stump 

Wilson 

Saxton 

Swift 

Wirth 

Schaefer 
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Wise 

Scheuer 

Taylor 

Wolf 

Schumer 

Thomas  (GA) 

Wolpe 

Seiberllng 

Torres 

Wortley 

Sharp 

Torricelli 

Wright 

Sikorski 

Towns 

Wyden 

Sisisky 

Traficant 

Wylie 

Skelton 

Traxler 

Yates 

Slattery 

Udall 

Young  (MO) 

Smith  (FT 

,)           Valentine 

NOT  VOTING- 
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Ackerman 

Grotberg 

Schroeder 

Boucher 

Hartnett 

Snyder 

Breaux 

Huckaby 

Stratton 

Burton  (C 

A)         Markey 

Synar 

Carney 

McDade 

Tallon 

Chappie 

Obey 

Whitten 

Gephardt 

Rudd 

Young  (AK) 

D  2145 

Messrs.  BROOMFIELD,  BENNETT, 
and  FUQUA  changed  their  votes  from 
"aye"  to  "no." 

Mr.  TAUKE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MARKEY.  Mr.  Chairman,  I  want  to 
stress  the  importance  of  the  media's  role  as 
we  accelerate  our  efforts  in  combatting  the 
national  drug  abuse  menace.  This  legislation 
creates  a  Media  Advisory  Board  which  will 
have  the  crucial  task  of  informing  and  hopeful- 
ly educating  our  young  people  about  the 
harmful  consequences  from  any  consumption 
of  any  hard  cjrug. 

This  Media  Advisory  Board  will  bring  togeth- 
er experts  from  the  broadcasting  and  publish- 
ing industries,  and  from  the  program  produc- 
tion and  advertising  communities.  These  are 
the  groups  who  have  the  special  knowledge 
and  experience  to  shape  and  convey  the  best 
possible  message  to  America's  youth— that 
drug  abuse  hurts. 

The  formation  of  this  panel  presupposes 
that  much  more  needs  to  be  done  by  our  Na- 
tion's media  to  drive  home  this  message.  But 
our  action  here  in  no  way  should  Ise  construed 
as  Ignoring  or  belittling  the  initiatives  already 
started  by  many  communications  media.  In 
fact,  the  antidrug  program  campaigns  of  which 
I  am  aware  appear  to  be  well-conceived  and 
already  may  be  discouraging  some  young 
people  from  experimenting  with  drugs. 

For  example,  the  National  Broadcasting  Co., 
Inc.  [NBC]  has  been  conducting  antidrug 
abuse  campaigns  since  1980.  NBC's  first 
campaign  was  entitled  "Get  High  on  Your- 
self"—a  thenw  that  stressed  individual  self-re- 
spect to  the  exclusion  of  drug  use.  The  most 
recent  on-air  campaign— "Just  Say  No"— cen- 
tered on  peer  pressure  messages,  relying  on 
consensus  research  which  identified  positive 
peer  pressure  as  an  effective  way  to  fight  sub- 
stance abuse. 

NBC  and  other  broadcast  groups  are  al- 
ready planning  new  and  more  targetted  cam- 


paigns for  1 986-87.  It  is  this  kind  of  expertise 
and  experience  that  we  hope  will  be  brought 
together  in  our  media  advisory  panel.  Be- 
cause, although  much  has  been  done,  much 
more  is  necessary. 

I  am  proud  to  have  joined  my  colleague, 
Tim  Wirth,  in  introducing  this  amendment  in 
committee.  Our  Nation's  media  need  to  accel- 
erate their  efforts  in  helping  us  fight  this  enor- 
mous threat. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5484,  the  Omnibus  Dmg  Enforce- 
ment, Education,-  and  Control  Act.  This  legisla- 
tion represents  a  bipartisan,  comprehensive 
approach  to  one  of  the  most  serious  social 
problems  confronting  America  today.  It  re- 
places appealing  homilies  and  empty  rhetoric 
with  a  multifaceted  attack  on  a  problem  that 
cannnot  Ije  solved  overnight  or  through  any 
one  approach.  Indeed,  we  must  address  the 
drug  problem  on  all  fronts  if  we  are  to  have 
any  hope  for  success  so  great  Is  its  dimen- 
sions. 

The  legislation  would  allocate  about  $1.5 
billion  over  the  next  3  years  for  education, 
Federal  prison  construction,  aid  to  drug  pro- 
ducing nations  willing  to  join  the  fight  against 
drugs,  as  well  as  assistance  to  State  and  local 
agencies  for  the  same  purpose.  The  bill  also 
increases  penalties  across  the  board  for  most 
drug  offenses,  as  well  as  creating  new  ones. 

I.  THE  SCOPE  OF  THE  PROBLEM 

Drug  abuse  in  the  United  States  is  an  inten- 
sifying problem  that  creates  huge  health,  eco- 
nomic, law  enforcement  and  social  problems. 
In  recent  years,  both  the  accessibility  and  af- 
fordability  of  such  dangerous  drugs  as  co- 
caine has  threatened  to  tear  apart  the  nation's 
social  fabric. 

Between  1970  and  1985,  arrests  for  drug 
violations  have  doubled  from  400,000  to 
800,000,  according  to  FBI  statistics,  and  these 
figures  reflect  only  a  tiny  percentage  of  those 
who  abuse  drugs  and  have  serious  problems 
as  a  result. 

The  dollar  value  of  cocaine  seized  at  our 
borders  by  U.S.  authorities  increased  from 
about  $15  to  $75  million  between  1984  and 
1985.  Marijuana  seizures  went  from  about  $30 
to  $50  million  in  the  same  period,  and  law  en- 
forcement officials  are  among  the  first  to 
admit  that  they  confiscate  a  tiny  share  of  the 
drugs  that  come  into  the  country.  Estimates  of 
that  total  range  from  $27  to  $1 10  billion  annu- 
ally. 

Absenteeism,  accidents,  and  inefficiency 
due  to  the  use  of  drugs  cost  American  em- 
ployers an  estimated  $33  billion  per  year. 

A  recent  development  of  frightening  propor- 
tions is  the  easy  availability  of  a  processed 
form  of  cocaine  which  is  smoked,  called 
crack.  Crack  is  throught  to  be  even  more 
highly  addictive  than  other  forms  of  cocaine  or 
heroin.  While  a  gram  of  cocaine  sells  for  at 
least  $100,  two  small  pieces  of  crack,  or 
enough  to  get  three  people  high  can  be  pur- 
chased in  almost  any  American  city  for  about 
$10.  Perhaps  the  most  alarming  elements  of 
the  crisis  are  that  crack  and  other  drugs  are 
readily  available  on  school  yards  across  the 
land. 

While  crack  has  received  the  lion's  share  of 
publicity  in  recent  months,  the  pervasive 
nature  of  alcohol  and  marijuana  abuse  by 
youngsters  and  adults  is  a  continuing  problem. 


A  recent  study  by  the  National  Center  for 
Health  Statistics  put  the  national  medical  bill 
for  drug  abuse  at  $59.7  billion,  while  alcohol 
abuse  accounted  for  $116.7  billion. 

In  view  of  the  scope  of  the  problem  the  bill 
is  a  small  but  important  step  in  the  nght  direc- 
tion. 

II.  DRUG  ENFORCEMENT  AND  PENALTIES 

Those  that  traffic  in  drugs  do  so  for  profit.  It 
is  big  business  and  if  we  are  to  have  any  suc- 
cess at  all  we  must  alter  the  balance  between 
the  rewards,  which  are  often  vast,  and  the 
punishment,  which  is  often  too  slight  to  dilute 
the  attraction  of  the  millions  that  can  be  made 
in  the  doig  trade.  It  is  not  just  the  suppliers, 
however,  that  must  be  deten-ed.  The  users, 
many  of  whom  are  young  and  impressionable, 
view  drugs  as  a  recreational  vice,  with  little 
potential  for  serious  harm.  We  must  impress 
upon  the  users  that  this  is  not  the  case;  that 
drugs  are  a  serious  and  dangerous  business 
and  that  no  matter  how  satisfying  the  kick,  the 
punishment  makes  it  an  even  worse  gamble 
than  it  already  is. 

The  legislation  increases  the  penalties  for 
most  drug-related  offenses,  makes  it  a  crime 
to  sell  drugs  near  school  grounds,  which  in- 
cludes colleges  and  universities,  makes  rt  ille- 
gal to  use  children  to  manufacture  or  distril)- 
ute  drugs,  and  permits  the  Justice  Department 
to  enter  into  joint  operations  with  state  and 
local  police  for  drug  enforcement. 

Although  the  bill  increases  the  penalties  for 
drug  trafficking,  it  also  acknowledge  that  there 
are  differing  degrees  of  culpability  in  the  drug 
world.  Thus,  separate  penalties  are  estat)- 
lished  for  the  biggest  traffickers,  with  another 
set  of  penalties  for  other  serious  drug  push- 
ers. If  death  or  bodily  injury  results  from  the 
manufacture  or  distribution  of  drugs,  the  bill 
mandates  a  prison  term  of  20  years  to  life. 
The  bill  also  doubles  the  normal  penalty  for 
using  children  to  distribute  drugs,  and  estab- 
lishes a  15-year  mandatory  sentence  for  pos- 
session of  a  firearm  by  an  habitual  drug  traf- 
ficker. For  those  caught  with  small  amounts  of 
drugs,  the  bill  increases  the  fines  that  can  t>e 
imposed  rather  than  mindlessly  sending  indi- 
viduals off  to  prison  when  another  form  of  de- 
terrence would  be  more  appropriate. 

The  resort  to  increased  penalties  to  combat 
criminal  activity  has  often  been  undermined  by 
the  paucity  of  available  prison  space.  Need- 
less to  say,  a  long  sentence  is  of  little  value  if 
overcrowding  of  prison  facilities  influences 
prosecutors  to  arbitrarily  drop  or  reduce 
charges  or  necessitates  the  early  release  of 
convicted  felons.  The  legislation  puts  its 
money  where  its  mouth  is  in  this  regard  and 
appropriates  several  hundred  millions  for  Fed- 
eral prison  construction.  This  sends  a  clear 
message  to  those  who  violate  the  law  that 
these  increased  penalties  are  more  than  just 
idle  threats. 

Of  course,  increasing  the  Federal  cnminal 
penalties  alone  will  not  be  sufficient  to  deter 
illegal  drug  trafficking.  Histoncally,  law  en- 
forcement in  this  country  has  been  a  local 
function,  and  the  legislation  recognizes  that 
the  full  cooperation  of  State  and  local  govern- 
ments must  be  enlisted  to  effectively  combat 
this  problem.  For  this  reason,  the  bill  substan- 
tially increases  the  funds  available  for  doig 
enforcement  assistance.  This,  I  believe,  is  a 
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welcome  sight  In  these  times  of  budget  aus- 
terity for  It  indicates  that  we  are  willing  to 
spend  morwy  to  combat  an  urgent  national 
prionty. 

111.  DRUG  INTERDICTION 

In  addition  to  putting  drug  traffickers  beh-nd 
bars,  we  must  increase  our  efforts  to  halt  the 
introduction  of  Illegal  drugs  into  our  country 
from  overseas.  The  available  supply  of  drugs 
can  be  reduced  m  several  ways,  and  I  am 
pleased  that  \he  legislation  takes  a  broad  ap- 
proach to  the  problem 

The  first  line  of  defense  against  drug  smug- 
gling IS  the  Coast  Guard  and  the  Customs 
Service.  The  legislation  provides  these  agen- 
cies with  both  the  increased  resources  and 
the  clear  sense  of  mission  necessary  to  put  a 
crimp  Into  the  huge  volume  of  illegal  drugs 
flowing  into  the  United  States.  It  also  expe- 
dites the  procedure  under  which  vessels  or 
vehicles  carrying  Illegal  drugs  can  be  seized 
to  secure  payment  of  penalties;  prohibits  the 
importation  of  drug  paraphernalia,  provides 
greater  flexibility  to  use  drug  informers,  and 
establishes  tighter  reporting  requirements 
needed  to  monitor  the  entry  into  the  United 
States  of  vessels,  vehicles,  or  aircraft  that 
might  be  carrying  illegal  drugs 

No  matter  how  much  we  increase  the  effec- 
tiveness of  the  Coast  Guard  and  the  Customs 
Service,  however,  it  will  never  be  sufficient  as 
long  as  producing  countnes  continue  to  export 
drugs  to  the  United  States  m  large  quantities 
The  legislation  attempts  to  deal  with  this  prob- 
lem by  establishing  an  incentive  system  which 
rewards  those  nations  that  establish  effective 
drug  eradiation  programs,  while  penalizing 
those  that  do  not 

Specifically,  the  bill  instructs  the  U  S  execu- 
tive directors  tc  the  multilateral  development 
banks  to  oppose  any  financial  assistance  to 
countries  that  have  not  developed  and  imple- 
mented drug  eradication  programs  Converse- 
ly, It  instructs  the  US.  executive  directors  to 
support  increased  assistance  tor  such  eradi- 
cation programs  and  to  encourage  increased 
lending  for  crop  substitution  programs 

Many  of  the  drug-producmg  nations  are  ex- 
tremely poor  and  drug  crops  are  virtually  the 
only  source  of  income  for  millions  of  their  in- 
habitants. In  light  of  this  economic  reality,  it 
will  not  be  easy  to  turn  them  away  from  such 
activities,  but  we  must  make  a  start,  and  I  be- 
lieve that  It  IS  far  preferable  to  offer  positive 
incentrves  rather  than  negative  sanctions  to 
accomplish  this. 

In  addition  to  utilizing  the  financial  power  of 
tfie  multilateral  development  banks,  the  legis- 
lation also  provides  for  trade  sanctions 
against  those  countries  that  fail  to  cooperate 
with  U.S.  efforts  to  reduce  drug  trafficking,  au- 
thorizes millions  in  new  appropriations  for  for- 
eign drug  interdiction  and  eradication  efforts, 
and  permits  the  military,  under  carefully  speci- 
fied conditions,  to  assist  m  these  operations 

Again.  I  prefer  an  approach  that  seeks  to 
enlist  the  cooperation  of  foreign  governments 
rattier  than  one  that  seeks  to  coerce  them 
Moreover.  I  am  a  bit  uneasy  about  allowing 
US  military  personnel  to  participate  in  over- 
seas drug  Interdiction  efforts.  Still,  our  military 
has  erxxriKXis  resources  at  its  disposal,  and 
to  the  extent  that  these  could  be  used  to 
reduce  drug  trafficking,  this  could  represent  a 
positive  contnbution  to  the  fight  against  drugs. 


IV  DRUG  TREATMENT.  PREVENTION  AND  EDUCATION 

It  IS  axiomatic  m  economics  that  demand 
creates  supply,  and  until  we  do  something  to 
cure  America's  apparently  insatiable  appetite 
for  illegal  drugs  the  problem  will  continue,  de- 
spite the  most  earnest  enforcement  and  Inter- 
diction efforts  The  legislation  recognizes  this 
fact  and  focuses  on  prevention,  treatment  and 
education  Funds  are  allocated  for  treatment 
and  community  services,  radio  and  television 
announcements,  research,  training  of  person- 
nel, and  drug  education. 

It  IS  particularly  important  that  we  target  our 
school-age  population  and  educate  them  as  to 
the  dangers  of  drugs  if  we  are  to  have  any 
chance  of  getting  on  top  of  this  problem. 
Indeed,  |ust  a  few  years  ago  it  was  widely  be- 
lieved that  cocaine  was  harmless,  nonaddic- 
tive  drug  Tragic  and  bitter  experience  has 
demonstrated  the  folly  of  this  belief.  We  must 
develop  a  better  wa9  to  learn  the  truth  about 
drugs.  Fortunately,  the  bill  recognizes  this  fact, 
and  does  not  rely  purely  on  law  enforcement 
activities,  which  although  critical,  cannot, 
unlike  education,  get  at  the  root  of  the  prob- 
lem. 

V    CONCLUSION 

This  legislation  is  but  a  start,  but  I  believe  it 
IS  a  good  one  because,  pnmanly,  it  does  not 
'ely  on  any  single  approach  in  trying  to  deal 
with  a  problem  whose  dimensions  are  so  vast. 
Still,  the  magnitude  of  the  problem  necessi- 
tates large  financial  commitments  to  deal  with 
it;  but  money  alone  will  not  be  sufficient  Par- 
ents, friends,  relatives,  churches,  schools, 
labor,  and  management  must  loin  with  Gov- 
ernment in  a  concerted  effort  to  eradicate  the 
drug  problem  individuals  must  assume  re- 
sponsibility lor  their  own  lives  and  actions  and 
reject  the  drug  culture  Government's  proper 
role  IS  not  to  supplant,  but  lo  support  these 
efforts 

It  IS  time  to  put  aside  the  false  rhetoric  and 
recognize  the  drug  problem  for  what  it  is— 
pertiaps  the  great  single  threat  to  America's 
social  fabric  This  is  why  we  have  a  Goven- 
ment  m  the  first  place,  to  marshall  the  re- 
sources necessary  to  deal  with  this  extraordi- 
nary problem  Mr  Speaker,  this  legislation  is  a 
positive  first  step  which  deserves  our  whole- 
hearted support 

Mr  DREIER  of  California  Mr  Chairman.  I 
nse  in  support  of  H.R  5484  and  this  national 
declaration  of  war  on  drugs.  H  R.  5484  should 
mark  an  end  to  Government  complacency 
over  the  dire  need  to  readdress  aggressively 
the  issue  of  illegal  drugs  in  our  society 

I  support  the  bill's  broad  scope  which  seeks 
not  only  to  reinforce  our  efforts  abroad  to 
interdict  drugs  at  their  source  but  to  focus  on 
the  domestic  demand  With  this  legislation, 
funds  will  be  provided  for  community-based 
drug  eradication  efforts  and  a  national  adviso- 
ry council  will  be  created  to  deal  specifically 
with  shrinking  demand  and  deglamonzing 
drugs  among  young  Amencans.  In  the  same 
breath  the  Omnibus  Antidrug  Act  gives  the 
United  States  the  power  to  persuade  drug 
producing  countries  that  it  is  no  longer  in  their 
interest  to  preserve  this  immoral  but  lucrative 
industry.  As  for  the  notonous  drug  trafficker, 
the  unscrupulous  leeches  which  feed  on  the 
pain,  suffenng  and  ignorance  of  the  drug  user. 
This  package  dramatically  stiffens  mandatory 


penalties  for  pushers  In  the  spirit  of  "deal 
drugs,  go  to  jail." 

Therefore.  Mr.  Chairman,  I  reiterate  my  sup- 
port for  H.R.  5484  and  commend  my  col- 
leagues for  working  In  a  truly  bipartisan 
manner  to  stnke  down  the  evil  menace  of 
drugs  which  threaten  to  destroy  the  fiber  of 
this  Nation  from  within, 

Mr.  GALLO.  Mr.  Chairman,  as  a  sponsor  of 
this  Omnibus  Antidrug  Act,  I  believe  that  we 
must  have  a  comprehensive  Federal  antidrug 
abuse  policy  that  addresses  every  phase  of 
this  complex  problem. 

The  seriousness  of  this  tragic  drug  epidemic 
has  been  obvious  for  quite  some  time. 

The  recent  deaths  of  two  famous  athletes 
have  focused  national  attention  on  the  trage- 
dy of  drug  abuse. 

Revelations  of  suburban,  as  well  as  urban, 
drug  abuse  are  not  new.  But,  the  recent  CBS 
documentary  showing  the  effect  of  "crack" 
and  other  drugs  in  our  northern  New  Jersey 
communities  brings  the  whole  Issue  very  close 
to  home. 

I  have  heard  from  distraught  parents  and 
law  enforcement  officials  who  lack  the  tools  to 
stop  the  illegal  use  of  drugs  within  their  com- 
munities. Those  very  real  needs  are  not  fully 
covered  within  our  current  codes  of  criminal 
justice. 

I  have  spoken  to  young  people  within  my 
district  who  have  told  me  that  "crack"  is 
easily  obtained. 

I  have  attended  drug  prevention  assemblies 
in  our  schools  where  you  could  hear  a  pin 
drop  as  young  people  who  were  former  drug 
abusers  told  their  stones  of  thievery  and  pros- 
titution to  support  their  habits. 

We  know  that  we  have  a  real  problem. 

But  the  actions  needed  to  treat  this  disease 
in  our  society  have  not  been  as  obvious. 

Since  1981.  the  Reagan  administration  has 
been  putting  increasing  pressure  on  the  Im- 
portation of  drugs  and  has  pressured  other 
countries  to  eliminate  illegal  production. 

As  Members  of  Congress,  we  have  been  at- 
tempting to  create  a  drug  prevention  program 
piecemeal  for  several  years.  Now,  we  have 
done  what  many  of  us  felt  was  the  right  thing 
to  do  for  quite  some  time.  We  have  brought 
ail  of  these  individual  proposals  together  In 
one  bill. 

This  bill  has  strong  bipartisan  support  and 
takes  an  across-the-board  approach  to  our 
drug  problems.  It  puts  teeth  in  our  efforts  to 
stop  drugs  coming  Into  the  country  and  backs 
it  up  with  a  multibillon-dollar  financial  commit- 
ment. 

It  provides  our  local  law  enforcement  offi- 
cials with  the  tools  they  need  to  Increase  their 
efforts.  And,  it  expands  current  efforts  to  pro- 
vide treatment  for  those  individuals  who  have 
become  physically  or  psychologically  addicted 
to  these  substances. 

The  bill  cracks  down  on  designer  drug- 
makers,  money  launderers,  and  traffickers, 
with  mandatory  sentences  up  to  life  impnson- 
ment  for  those  contnbuting  to  drug-related 
deaths. 

It  creates  a  comprehensive  drug  education 
and  abuse  counseling  network  to  help  prevent 
this  epidemic  from  spreading. 

The  bill  also  steps  up  Coast  Guard  and 
Customs  efforts  with  additional  personnel  and 
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equipment  and  calls  for  a  Presidential  study 
on  the  possible  uses  of  National  Guard  forces 
in  the  antidrug  fight. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  comprehensive  approach  and  then  to 
go  one  step  further  to  break  the  biggest  link  in 
the  chain  of  drug  production,  delivery,  and  de- 
pendency 

I  am  referring  to  the  organized  system  that 
exists  exclusively  to  make  big  money  by  dis- 
tributing imported,  watered  down,  and  repack- 
aged illegal  drugs  for  street  sales. 

Criminals  who  are  making  big  money  from 
this  illegal  enterprise  and  whose  actions  result 
in  the  death  of  another  person  deserve  the 
most  severe  possible  sentence.  I  feel  the 
death  penalty  should  be  an  option  for  juries  in 
this  particular  instance. 

I  urge  my  colleagues  to  support  this  death 
penalty  provision  being  offered  as  an  amend- 
ment today,  and  strongly  urge  my  colleagues 
to  support  this  comprehensive  legislation. 

Mr.  McGRATH.  Mr.  Chairman,  dunng  the 
last  few  weeks  the  media  has  been  reporting 
the  hype  generated  by  both  bodies  of  Con- 
gress over  the  Omnibus  Drug  Enforcement, 
Education,  and  Control  Act,  a  measure  which 
will  provide  the  necessary  armor  to  fight  drug 
abuse. 

Congressional  concern  over  this  issue  is 
well  founded.  Drug  abuse  in  our  country  has 
reached  dangerous  proportions.  We  have  re- 
cently witnessed  the  cocaine-related  deaths  of 
two  popular  athletes.  Our  daily  newspapers 
document  that  crack  is  being  used,  on  a  large 
scale,  by  all  economic  categories  of  our  socie- 
ty 

A  recent  New  York  Times/CBS  News  poll 
indicated  that  two-thirds  of  the  respondents 
would  support  an  increase  in  taxes  to  jail  drug 
sellers.  While  some  are  shocked  by  this  poll,  I 
think  the  message  is  extremely  clear— the 
costs  of  drug  abuse  are  taking  their  toll  on  our 
society,  both  economically — through  increased 
medical  costs,  and  emotionally— by  draining 
our  work  force  and  human  spirit. 

In  New  York  alone,  there  were  137  deaths 
due  to  cocaine  use  within  the  last  year.  During 
the  1984-85  school  year,  6,000  individuals 
were  arrested  for  selling  illegal  drugs  to 
schoolchildren,  and  over  60  percent  of  our 
prison  population  in  New  York  were  convicted 
of  drug-  or  alcohol-related  charges. 

I  think  the  House  should  be  commended  for 
developing  this  legislation  and  bringing  It  to 
the  House  floor.  This  effort  is  long  overdue. 
The  omnibus  antidrug  measure  will  increase 
penalties  for  drug-related  offenses  and  will  es- 
tablish a  minimum  20-year  jail  sentence  for 
drug  trafficking  and  manufacturing  which  re- 
sults in  serious  injury  or  death.  Additional 
funds  will  be  provided  for  the  Drug  Enforce- 
ment Administration,  prison  construction,  and 
drug  enforcement  grants  to  local  police.  The 
current  crime  of  selling  drugs  near  school 
grounds  would  be  extended  to  include  col- 
leges and  universities,  and  the  bill  would 
create  a  new  offense  against  using  children  to 
distribute  or  manufacture  drugs. 

In  New  York  State,  the  legislation  will  pro- 
vide funds  in  the  form  of  matching  grants  for 
drug  enforcement;  authorize  money  to  assist 
the  Customs  Service  in  the  State;  provide  ad- 
ditional funding  for  Federal  prison  construction 
and  operations;  authorize  several  million  dol- 


lars to  New  York's  drug  treatment  and  reha- 
bilitation services;  and  additional  money  for 
our  State's  education  and  drug  prevention 
programs. 

In  addition,  I  was  pleased  to  see  my  amend- 
ment, as  introduced  in  the  Ways  and  Means 
Committee,  included  in  the  final  package.  My 
amendment  will  encourage  individuals  partici- 
pating in  international  trade  to  come  fonward 
and  aid  the  Customs  Service  with  useful  infor- 
mation to  apprehend  cnminals.  The  proceeds 
of  the  Customs  forfeiture  fund  will  be  available 
to  reimburse  private  citizens  for  expenses  in- 
curred in  assisting  Customs  enforcement  ef- 
forts. It  is  my  hope  that  the  publicity  surround- 
ing these  awards  will  generate  new  informa- 
tion and  new  arrests. 

The  menance  that  illegal  drugs  poses  to  our 
Nation  has  finally  begun  receiving  the  atten- 
tion that  it  demands.  Now  that  my  colleagues 
in  the  House  accept  this  reality,  I  hope  our  ef- 
forts will  be  mirrored  by  the  other  body. 

Mr.  FUSTER.  Mr.  Chairman.  I  rise  in  support 
of  the  Omnibus  Drug  Enforcement  and  Con- 
trol Act  (H.R.  5484)  particularly  regarding  the 
provisions  that  recognize  the  importance  of 
Puerto  Rico  as  one  of  the  crucial  borders  of 
the  United  States.  This  comprehensive  bill 
contains  several  measures  of  importance  to 
the  Commonwealth  of  Puerto  Rico  which  will 
help  us  to  continue  our  longstanding  fight 
against  the  substantial  drug  traffic  which  flows 
to  and  through  our  island  from  abroad. 

Stemming  the  flow  of  drugs  is  very  impor- 
tant to  the  3.5  million  American  citizens  of 
Puerto  Rico  since  drug  traffic  and  crime  in  the 
island  have  increased  alarmingly  during  the 
past  recent  years  to  become  the  most  impor- 
tant problem  which  Puerto  Rico  faces  today 
The  numbers  are  shocking.  Crime  due  to  drug 
trafficking  is  suffocating  our  small  island.  The 
murder  rate  in  1985  was  more  than  twice  the 
national  average  and  increased,  in  San  Juan, 
a  further  61  percent  in  the  first  months  of  this 
year.  Robbery  was  at  a  level  approaching 
twice  the  national  average  and,  dunng  the  first 
months  of  1 986,  increased  another  44  percent 
in  the  metropolitan  areas.  A  violent  cnme  re- 
lated to  drugs  is  committed  every  4  minutes  in 
Puerto  Rico  and  studies  conducted  at  the  Uni- 
versity of  Puerto  Rico  show  that  the  real  fig- 
ures for  some  of  these  crimes  can  be  up  to 
2.8  times  the  amount  indicated  in  the  statistics 
collected  by  the  Commonweath  police  depart- 
ment. Even  so,  the  police  department  esti- 
mates that  the  type  I  chmes  including  homi- 
cide, robbery,  burglary,  and  theft,  which  are 
largely  drug  related  will  reach  an  all-time  high 
of  118,560  in  1986  despite  the  fact  that  the 
size  of  the  police  department  budget  has  in- 
creased 24  times  over  the  1 950  level. 

The  U.S.  attorney  in  Puerto  Rico  and  the 
police  superintendent  estimate  that  between 
70  and  85  percent  of  those  crimes  are  drug 
related.  Given  this  figure,  it  is  not  surprising  to 
find  that  the  Federal  authorities  alone  have 
confiscated  close  to  $2  billion  in  drugs  in  the 
past  3  years.  A  recent  drug  raid  conducted 
less  than  a  month  ago,  and  code  named  Op- 
eration Pedestal,  involved  270  Federal  agents, 
mostly  flown  in  from  the  United  States.  It  also 
included  more  than  70  Puerto  Rican  agents 
plus  our  local  SWAT  team.  That  operation  re- 
sulted in  62  arrests  and  51  more  were  antici- 
pated. The  drug  ring  that  was  broken  by  this 


particular  raid  stretched  from  the  Netherland 
Antilles,  Venezuela,  and  Colombia  to  Puerto 
Rico,  New  Jersey,  and  Flonda  and  earned  out 
at  least  12  so  called  drops.  Surphsingly 
enough,  this  particular  ring  concerned  itself 
only  with  the  local  market,  although  such  a 
huge  operation  would  seem  too  big  for  Puerto 
Rico.  Upward  of  $3  million  in  property  were 
confiscated,  including  16  residences,  9  auto- 
mobiles, 3  boats,  and  2  airplanes. 

The  New  York  Times  of  August  17,  writing 
about  Operation  Pedestal  stated  and  I  quote: 

Officials  of  the  Drug  Enforcement  Admin- 
istration say  Puerto  Rico  is  a  major  trans- 
shipment point  for  drugs,  particularly  mari- 
juana and  cocaine,  that  are  bound  for  the 
United  Slates  [mainland]. 

Because  Puerto  Rico  is  formally  a  point  of 
entry  to  the  United  States,  there  are  no 
Customs  Service  checks  on  flights  bound 
from  the  Commonwealth  to  the  United 
States.  The  Drug  enforcement  agency  says 
that  80%  of  the  Drugs  that  reach  the  island 
are  transshipped  to  the  United  States.  An 
official  involved  in  the  raids  said  only  a 
small  part  of  the  drugs  brought  in  by  those 
indicted  by  a  federal  grand  jury  here 
Monday  had  been  shipped  to  the  United 
States. 

If  this  nng  accounts  for  only  a  fraction  of 
the  20  percent  of  drugs  that  enter  Puerto 
Rico.  I  shudder  to  think  what  the  total  volume 
is.  considering  the  fact  that  the  local  addict 
population  IS  estimated  at  300,000. 

The  importance  of  Puerto  Rico  as  a  border, 
in  both  national  and  local  terms,  cannot  be 
underestimated  and.  as  the  U.S.  attorney  in 
San  Juan  stated,  cnme  in  Puerto  Rico  will  not 
decrease  until  we  control  the  drug  problem. 
He  is  concerned  that  the  situation  in  Puerto 
Rico  will  grow  worse  due  to  the  rapid  inroads 
"crack"  is  making  in  Puerto  Rico.  Recently 
confiscated  cocaine  paste  suggests  the  exist- 
ence of  drug-processing  laboratories  in  Puerto 
Rico,  something  new  to  the  island 

The  importance  of  the  Commonwealth  of 
Puerto  Rico  as  a  transshipment  point  is  due 
not  only  to  the  fact  that  if  is  strategically  locat- 
ed, that  our  common  borders  allow  unrestnct- 
ed  and  unchecked  access  to  the  mainland, 
but  also  to  the  gaps  in  the  existent  radar  cov- 
erage of  the  island  The  Federal  Aeronautics 
Agency  radar  in  Puerto  Rico  are  mainly 
geared  toward  commercial  traffic  Some  con- 
trollers have  been  known  to  cooperate  with 
the  drug  traffickers.  As  a  result,  those  control- 
lers were  among  the  ones  arrested  recently. 
Using  personnel  common  to  the  Puerto  Rico 
Police  Department  and  the  National  Guard, 
some  temporary  radar  facilities  are  being  op- 
erated for  more  than  8  hours  dunng  the  day. 
At  night,  when  smugglers  operate,  radar  cov- 
erage Is  clearly  inadequate  despite  our  best 
efforts.  In  a  recent  meeting  with  the  former 
special  agent  in  charge  of  the  Drug  Enforce- 
ment Administration  as  well  as  the  current 
special  agent  in  charge  for  Customs,  I  was 
told  that  the  most  effective  way  to  reduce 
drug  traffic  and  particularly  illegal  flights  under 
the  5,000-feet  level,  was  to  install  an  aerostat 
in  the  island.  A  significant  portion  of  the  hun- 
dreds of  miles  of  coasts  in  Puerto  Rico  is  in- 
adequately monitored.  In  fact,  top  DEA  and 
Customs  officials  in  Puerto  Rico  have  said  to 
me  personally  that  Federal  agencies  in  Puerto 
Rico  do  not  have  the  technical  capacity  to 
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detect  low-flying  aircraft,  particularly  at  the 
souttTwest  coast  of  the  islarHJ,  which  is  the 
one  cloaest  to  Central  and  South  American 
drug  sources. 

Puerto  Rico  is  one  of  the  three  ma|or 
"ctx>ke"  points  in  the  fight  against  narcotics 
and  its  importance  in  stemming  the  flow  of 
drugs  cannot  be  overlooked.  The  Government 
of  Puerto  Rico  and  the  Federal  agents  in 
Puerto  Rico  need  our  help.  Through  their  con- 
certed efforts,  I  am  happy  to  announce,  Inter- 
pol has  decided  that  they  will  establish  an 
office  In  Puerto  Rico  soon.  However,  this  is 
not  erxHjgh.  We  need  more  help.  This  is  why  I 
believe  that  in  addition  to  the  several  provi- 
sions of  H.R.  5484  that  deal  with  or  apply  to 
Puerto  Rico,  this  Congress  should  also  ex- 
press its  intention  that  one  of  the  seven  radar 
aerostats  provided  for  m  title  11  of  H.R.  5484 
should  be  placed  in  Puerto  Rico. 

The  aerostat  which  we  are  asking  for  U.S. 
Customs  operations  in  Puerto  Rico  will  not 
only  benefit  the  3.5  million  United  States  citi- 
zens of  Puerto  Rico  but  all  the  citizens  of  the 
Virgin  Islands  and  the  Nation  as  a  whole  We 
simply  cannot  ignore  them. 

We  cannot  solve  our  drug-related  problem 
unless  one  of  the  aerostats  made  available 
under  other  provisions  of  this  bill  is  placed  in 
ttw  insland.  As  I  have  said  already,  Puerto 
Rico  has  been  recognized  by  the  United 
States  DEA  as  one  of  tf>e  three  maior  entry 
points  for  illicit  drugs  from  abroad  The  United 
States  district  attorney  in  Puerto  Rico  has  esti- 
mated that  drugs  worth  billions  of  dollars  are 
comir^g  to  Puerto  Rico  and  the  mainland 
through  the  Island's  border  Without  adequate 
equipment,  such  as  the  aerostat,  this  huge 
gap  will  persist.  It  behooves  this  House  to 
help  resolve  this  situation 

Before  concluding,  I  would  like  to  thank 
Cor^essman  Seiberling  from  Ohio  for  rec- 
ognizing the  need  for  increased  radar  cover- 
age in  Puerto  Rico  I  also  want  to  thank  the 
other  memljers  of  the  Intenor  Committee  and 
of  the  Select  Committee  on  Narcotics  for  the 
attention  they  have  given  to  the  senous  cnme 
and  drug  problems  m  Puerto  Rico  and  for  the 
help  they  have  provided  me  in  drafting  the 
parts  of  this  bill  that  deal  with  Puerto  Rico 

I  am  particularly  grateful  for  the  help  re- 
ceived from  them  and  from  the  leadership  m 
my  efforts  to  assure  that  the  Commonwealth 
of  Puerto  Rico  is  given  additional  resources  to 
continue  the  strong  battle  against  drugs  that 
we  have  tieen  waging  in  the  island  for  several 
years  now. 

Mr.  ARMEY  Mr.  Chairman,  this  is  war  No 
foreign  enemy,  however  insidious,  could  possi- 
bly have  wrought  as  much  destruction  on  our 
young  people  in  peacetime  as  drugs  have  We 
all  all  krKMv  wt^t's  happening.  Lives  are  being 
lost,  careers  ruined,  families  broken,  and 
dreams  destroyed.  We've  had  enough  talk, 
tfw  time  has  come  to  act.  We  need  a  compre- 
hensive national  strategy  to  combat  drug 
abuse,  and  we  need  it  now.  That's  what  this 
orrmibus  drug  bill  Is  all  about,  and  I  whole- 
heartedly support  it. 

The  size  of  the  problem  is  truly  staggering. 
Almost  60  percent  of  the  world's  entire  popu- 
lation of  illegal  drugs  ends  up  in  the  United 
States.  That's  more  than  12  million  tons  of 


heroin,  65  million  tons  of  marijuana,  and  150 
million  tons  of  cocaine  crossing  our  borders  In 
this  year  alone,  adding  up  to  $120  billion  In 
sales,  more  than  the  net  sales  of  General 
Motors. 

We,  as  Americans,  and  particularly  as  par- 
ents of  teenagers,  have  to  become  more 
aware  of  the  dangers  of  drug  abuse  and  take 
action  to  stop  It.  By  necessity,  much  of  the  re- 
sponsibility for  discouraging  young  people 
from  seeking  the  Illusory  pleasures  that  drugs 
seem  to  offer  falls  on  families  and  local  com- 
munities. This  omnibus  drug  bill,  however,  em- 
bodies what  the  Federal  Government  can  do 
to  see  that  drugs  are  not  available  to  those 
foolish  enough  to  seek  them. 

Sure  this  bill  costs  money,  wars  tend  to  do 
that.  But  we  must  recognize  that  there  are 
both  legitimate  and  illegitimate  functions  of 
government;  the  trick  is  to  be  able  to  tell  the 
difference  If  defending  our  country,  enforcing 
our  laws  and  saving  the  lives  of  our  young 
people  are  not  proper  responsibilities  of  gov- 
ernment, then  what  is?  I'm  going  to  keep  on 
cutting  the  fat  out  of  the  Federal  Government, 
but  I'm  going  to  leave  the  muscle  alone. 

The  drug  bill  imposes  mandatory  sentences 
on  drug  traffickers,  bans  so-called  designer 
drugs.  t)eefs  up  the  Drug  Enforcement 
Agency,  and  gives  the  Government  the  ability 
to  control  our  borders.  All  of  this  is  long  over- 
due. I'm  prepared  to  do  whatever  it  takes  to 
end  this  national  tragedy  of  drug  abuse,  and 
I'm  sure  that  every  tax  paying  citizen  out  there 
agrees  with  me. 

Mr  McDADE.  Mr  Chairman  as  a  coauthor 
of  the  comprehensive  drug  bill  being  consid- 
ered today.  I  rise  in  strong  support  of  enact- 
ment of  this  important  legislation.  The  over- 
whelming problem  of  drugs  needs  to  be  dealt 
with  severely,  efficiently  and  effectively 

The  clock  on  this  Nation's  drug  problem  is 
not  |ust  running,  for  may  it  has  already  run 
out  The  fabric  of  society  is  being  eroded,  and 
It  IS  essential  that  Congress  address  this  prob- 
lem in  a  responsible  and  timely  manner 

This  legislation  takes  needed  steps  to  in- 
crease enforcement  of  drug  laws,  toughen 
penalties  for  narcotics  trafficking  and  improve 
drug  abuse  education,  treatment  and  preven- 
tion programs.  The  bill  offers  a  broad  ap- 
proach to  a  problem  that  can  no  longer  take  a 
backseat  in  our  list  of  prionties.  Our  constitu- 
ents recognize  the  drug  problem  as  a  top  do- 
mestic concern,  and  we  must  not  ignore  their 
call  for  action 

Of  the  people,  by  the  people  and  for  the 
people  IS  the  best  definition  of  our  democratic 
form  of  government  that  I  have  heard.  It  Is  not 
just  our  way  of  life  stressed  and  strained  by 
the  drug  problem,  but  society  itself  is  threat- 
ened with  destruction  unless  we  act.  It  is  time 
for  the  Government  to  respond  on  behalf  of 
the  people 

It  IS  clearly  time  for  the  Congress  and  the 
citizens  of  this  Nation  to  |Oin  together  and 
direct  our  resources  and  our  determination 
toward  combatting  the  drug  problem.  Hand  in 
hand,  we  must  work  to  educate,  enforce,  pre- 
vent and  attack  this  problem.  We  can  afford 
to  do  no  less.  The  time  for  mitigation  is  over. 
The  time  for  action  Is  now. 

Mr.  Chairman,  when  the  House  concludes 


its  consideration  of  this  legislation,  I  trust  that 
my  colleagues  will  join  with  me  in  giving  this 
measure  our  whole-hearted  and  overwhelming 
support. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5484,  the  Omnibus 
Drug  Enforcement,  Education  and  Control  Act 
of  1986. 

Americans  have  spoken  loud  and  clear  on 
the  subject  of  drug  trafficking  and  abuse:  they 
are  sick  and  tired  of  losing  generation  after 
generation  of  young  people  to  illegal  drugs. 
Americans  have  lost  too  many  friernls,  too 
many  neighbors,  and  too  many  children  to 
merely  stand  by  and  watch  more  young  lives 
go  down  the  drain.  The  people  of  Connecticut, 
as  well  as  the  people  of  every  State  In  the 
Nation,  want  strong  action  against  drug  traf- 
ficking and  they  want  it  now. 

This  legislation  brings  Congress  into  step 
with  the  desires  of  this  Nation's  people.  This 
excellent  legislative  package  assembled 
through  a  bipartisan  effort  of  the  House  lead- 
ership sends  a  clear  and  distinct  message  to 
drug  traffickers  and  pusfiers  here  and  abroad: 
America  will  not  complacently  watch  Illegal 
drugs  flow  over  Its  borders  and  destroy  the 
minds  and  bodies  of  those  we  care  most 
about. 

I  am  especially  pleased  that  this  legislative 
Initiative  Increases  funding  for  drug  education 
programs  in  our  Nation's  schools.  When  I  in- 
troduced my  own  legislation  to  promote  drug 
education  programs  In  January,  the  Student 
Chemical  Substance  Abuse  Prevention  Act,  I 
received  an  outpouring  of  response  from 
people  in  eastern  Connecticut  who  welcomed 
increased  support  for  drug  education  pro- 
grams. They  firmly  believe,  as  I  do,  that  Amer- 
ica's drug  cnsis  will  only  be  solved  when 
young  people  clearly  understand  the  hazards 
of  lllegl  drug  use  and  the  many  options  avail- 
able for  treatment  and  rehabilitation. 

The  drug  education  provisions  of  this  legis- 
lation, which  have  been  carefully  crafted  by 
the  Education  and  Labor  Committee,  will  be 
particulariy  effective  In  fighting  the  war  on 
drugs  because  State  and  local  school  dis- 
tricts, not  the  Federal  Government,  will  be 
charged  with  developing  Individualized  and 
school-specific  solutions  to  the  drug  problem. 
Each  school  system  has  to  fight  its  own  style 
of  war  against  drug  abuse,  and  I  am  pleasisd 
that  the  Federal  Government  has  t)elatedly 
stepped  in  to  help  them  fight  that  war. 

Despite  the  specific  nature  of  each  school's 
drug  problem,  there  are  certain  truths  which 
can  be  discovered  about  the  causes  of  drug 
abuse  and  the  most  effective  ways  of  telling 
young  people  about  the  hazards  of  using  ille- 
gal drugs.  By  funding  drug  atHJSe  education 
demonstration  programs,  my  legislation  and 
the  legislation  we  are  debating  today  will  save 
the  Federal  Government  millions  of  dollars  by 
preventing  reduplication  of  needed  drug  abuse 
research  and  by  encouraging  school  systems 
to  look  at  the  experiences  of  other  school 
systems. 

I,  tf>erefore,  urge  my  colleagues  to  approve 
this  comprehensive  legislation.  We  cannot  and 
must  not  wait  to  act  until  another  generation 
of  young  people  are  lost  to  drug  abuse. 
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Mr.  WALGREN.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Omnibus  Drug  Enforcement,  Edu- 
cation, and  Control  Act  and  want  to  say  how 
important  it  is,  in  my  view,  that  the  l-louse  is 
giving  drug  abuse  priority  attention.  The  prot>- 
lem  of  drug  abuse  in  this  country  is  growing. 
Almost  3  out  of  4  young  people  now  will  try  an 
illicit  drug  before  they  reach  their  mid-twen- 
ties. And  despite  tragic  deaths  denrHsnstrating 
the  hazards  of  cocaine,  only  34  percent  of 
those  in  twelth  grade  believe  there  is  a  real 
risk  in  trying  cocaine — a  figure  reflecting  prac- 
tically no  change  since  1978.  Clearly  more 
education  and  prevention  efforts  are  needed 
since  our  children  are  continuing  to  experi- 
ment with  drugs. 

Prevention  of  drug  abuse  begins  in  the 
home.  But  the  Government  has  a  critical  role. 
This  bill  places  emphasis  on  a  number  of 
fronts:  Stronger  penalties  for  those  trafficking 
in  illegal  drugs,  new  treatment  programs  for 
those  addicted  to  drugs,  and  new  efforts  to 
stem  the  production  and  distribution  of  drugs 
from  foreign  countries.  The  bill  requires  trade 
sanctions  on  foreign  countries  that  are 
sources  of  illicit  drugs.  Denial  of  preferential 
tariff  treatment  or  imposing  added  duties  if  a 
country  does  not  cooperate  with  U.S.  efforts 
to  reduce  drug  trafficking  is  only  common 
sense  self  defense.  The  bill  also  requires 
drug-producing  countries  to  establish  eradica- 
tion programs  as  a  condition  of  receipt  of  U.S. 
aid.  And  the  bill  adds  funds  and  manpower  to 
the  Coast  Guard  and  Customs  service  to  in- 
crease the  effort  to  stop  illegal  drugs  from  en- 
tering this  country. 

As  a  participant  in  the  development  of  parts 
of  this  bill  in  the  Energy  and  Commerce  Com- 
mittee, I  want  to  underscore  the  value  of  one 
of  my  amendments  to  give  priority  to  young 
people,  ages  15  to  24,  in  establishing  and 
conducting  treatment  programs.  Our  greatest 
leverage  on  drugs  is  to  stop  young  people 
before  they  start.  Young  people  do  most  of 
the  experimenting  with  drugs.  Over  one  in  two 
high  school  seniors  have  used  Illicit  drugs.  My 
amendment  would  focus  our  prevention 
money  where  the  problem  is  and  where  the 
money  would  be  best  spent. 

A  second  amendment  I  authored  would  re- 
quire the  Secretary  of  Health  and  Human 
Services  to  contract  with  the  Institute  of  Medi- 
cine to  study  of  the  extent  and  adequacy  of 
public  and  private  insurance  coverage  or  other 
payment  sources  for  drug  and  alcohol  treat- 
ment. We  have  little  information  on  health  in- 
surance coverage  of  drug  rehabilitation.  When 
seeking  treatment  for  drug  and  alcohol  abuse, 
like  so  many  other  medical  problems,  people 
need  public  or  private  insurance  coverage  to 
assist  in  paying  for  what  can  be  expensive 
services.  In  many  cases,  people  just  assume 
their  insurance  covers  drug  rehabilitation,  but 
learn  that  it  is  quite  limited.  If  treatment  pro- 
grams are  not  covered,  people  are  not  able  to 
break  their  addiction.  This  study  will  be  a  first 
step  toward  determining  whether  we  have  to 
improve  coverage  and  if  so  how  much. 

Drug  abuse  is  a  wide  ranging  problem  in  our 
society  and  calls  for  a  multi-faceted  approach. 
No  single  committee  or  government  agency 
can  tackle  the  problem  alone.  Clearly,  more 
than  public  relations  campaigns  are  required. 


This  bill  is  a  concrete  step  toward  effectively 
combining  our  resources  to  tackle  and  defeat 
drug  abuse. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4584,  the  Omnibus  Dnjg  Enforce- 
ment, Education  and  Control  Act,  which  au- 
thorizes funding  for  a  wide  variety  of  programs 
designed  to  strengthen  the  enforcement  of 
drug  laws,  stem  the  flow  of  illegal  drugs  Into 
the  country.  Increase  penalties  for  illegal  drug 
activities,  expand  Federal  prison  facilities,  and 
assist  drug  education  and  treatment  to  pre- 
vent drug  abuse. 

This  bipartisan  legislation  is  the  product  of 
the  combined  efforts  of  1 2  House  committees 
and  incorporates  all  or  part  of  20  drug-related 
bills  previously  Introduced  in  the  House  of 
Representatives.  It  is  the  most  sweeping  dmg 
control  measure  ever  considered  by  Con- 
gress, and  I  am  pleased  to  be  a  cosponsor  of 
this  important  initiative. 

House  consideration  of  this  comprehensive 
proposal  is  recognition  of  this  body's  concern 
about  the  tremendous  toll  which  the  drug 
problem  is  taking  on  the  fabric  of  our  society. 
It  also  reflects  growing  sentiment  throughout 
the  country  that  the  Federal  Government 
should  take  the  lead  in  controlling  this  nation- 
al problem  and  repesents  tacit  acknowledge- 
ment that  past  and  current  antidrug  efforts 
have  been  insufficient. 

The  fact  of  the  matter  Is  that  for  years 
Washington  has  bungled  the  battle  against  Il- 
legal drugs.  We  seem  to  be  forever  launching 
a  new  antidrug  campaign  which,  after  the  Ini- 
tial fanfare,  quickly  recedes  into  the  back- 
ground, while  the  human  cost  of  Illegal  drugs 
grows  ever  greater. 

The  magnitude  of  the  drug  problem  In  our 
country  dictates  that  we  can  no  longer  toler- 
ate occasional  pronouncements  of  concern 
followed  by  prolonged  periods  of  Inaction.  It  Is 
time  to  take  serious,  comprehensive  action 
against  the  drug  problem.  The  "war  on  drugs" 
must  move  from  the  realm  of  empty  rhetoric 
to  that  of  grim  reality. 

We  have  an  opportunity  to  Initiate  such 
action  today  through  passage  of  the  Omnibus 
Drug  Enforcement,  Education,  and  Control 
Act.  This  legislation  holds  real  promise  for 
progress  In  the  fight  against  drugs. 

The  key  to  this  effort  is  the  word  compre- 
hensive. For  the  first  time,  we  could  have  an 
antidrug  program  that  does  not  pretend  the 
problem  can  be  solved  just  by  intercepting 
drug  shipments  or  just  by  educating  users  or 
just  by  attacking  drugs  at  their  source. 

The  fact  Is  that  illegal  drugs  must  be  fought 
at  every  stage:  in  the  countries  where  they 
originate;  at  points  of  entry  Into  the  United 
States  where  they  may  be  interecepted;  on 
the  streets  where  they  are  sold;  In  the  homes 
and  schools  where  education  against  their  use 
must  be  delivered;  and  at  the  clinics  where 
their  users  can  be  rehabilitated.  That  Is  the 


forcement,  education,  research  and  education. 
Specifically,  It  would: 

1.  Increase  penalties  for  various  narcotics 
offenses  and  mandate  a  prison  term  of  20 
years  to  life  Imprisonment  for  dnjg  trafficking 
and  manufacturing  that  results  in  serious  injury 
or  death; 

2.  Authonze  additional  funds  for  numerous 
drug-related  law  enforcement  activities,  includ- 
ing additional  Drug  Enforcement  Administration 
[DEA)  efforts,  prison  construction,  and  State 
and  local  drug  enforcement  assistance; 

3.  Increase  funding  for  the  Coast  Guard  to 
provide  for  more  personnel  and  equipment  to 
help  stop  the  flow  of  illegal  drugs  into  the 
country; 

4.  Increase  Customs  Service  authorization  to 
improve  drug  interdiction; 

5.  Make  It  easier  to  detect  and  prosecute 
money  laundering,  which  Is  frequently  used  by 
drug  traffickers  to  hide  their  Illicit  profits; 

6.  Require  drug-producing  countries  to  estab- 
lish eradication  programs  as  a  condition  of  U.S. 
support  for  multilateral  development  bank  aid; 

7.  Impose  trade  sanctions  on  drug  producing 
or  exporting  nations  that  refuse  to  cooperate 
with  U.S.  antidrug  efforts; 

8.  Provide  additional  funds  for  drug  interdic- 
tion and  eradication  programs  In  foreign  coun- 
tnes; 

9.  Permit  U.S.  agents  to  accompany  foreign 
police  on  drug  raids; 

10.  Authorize  funding  lor  Defense  Depart- 
ment procurement  of  antidrug  equipment  and 
assign  Coast  Guard  personnel  to  Navy  ships  to 
make  arrests  in  drug  smuggling  areas; 

1 1 .  Create  grant  programs  for  local  drug 
education  and  treatment  programs  and  fund 
Indian  drug  abuse  programs; 

12.  Mandate  Federal  drug  education  pro- 
grams and  a  demonstration  program  to  deter- 
mine the  feasibility  and  cost  of  drug  treatment 
under  Federal  health  plans;  and 

13.  Require  the  President  to  recommend  a 
reorganization  of  executive  agencies  to  tjetter 
combat  drug  tiafficking  and  abuse. 

Mr.  Speaker,  there  is  no  problem  more  tragic 
to  the  families  it  destroys,  or  more  menaang  to 
our  society  and  its  citizens,  than  drug  abuse. 
Defeating  drugs  will  take  the  combined,  con- 
tinuing efforts  of  the  President,  both  parties  in 
Congress  and,  especially,  the  public. 

The  Omnibus  Drug  Enforcement,  Education 
and  Control  Act  is  a  realistic  centerpiece  for 
this  effort.  I  urge  my  colleagues  to  vote  for  H.R. 
5484,  and  I  hope  that  the  Senate  will  follow  the 
House's  lead  on  this  important  issue  so  that  a 
comprehensive  antidrug  bill  can  be  sent  to  the 
President  to  be  signed  into  law  this  year 

Mr.  MAVROULES.  Mr.  Chairman,  I  nse 
today  in  strong  support  of  H.R.  5484,  the  om- 
nibus drug  bill.  This  legislation  before  us  today 
represents  a  comprehensive  Initiative  which 
effectively  addresses  the  Issues  of  enforce- 
ment, prison  construction,  interdiction  of  drugs 
from  foreign  nations,  and  education. 

This  bill  Is  broad  in  scope  and  crosses  the 
jurisdictional  lines  of  numerous  House  commlt- 


approach  embodied  in  the  bipartisan  Omnibus  jges.  i  would  like  to  congratulate  the  Speaker 

Drug  Enforcement,  Education  and  Control  Act  g^d  the  majority  and  minority  leaders  for  the 

H.R.  5484  seeks  to  strengthen  Interdiction  guidance  they  have  given  all  of  us  on  this 

and  eradication  efforts  and  improve  drug  en-  landmark  legislation. 
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Certainly  no  one  needs  to  remind  the  fami- 
lies of  those  individuals  who  have  been 
scarred  by  drug  abuse  of  the  need  to  take 
drastic  action  on  this  issue.  They  know  the 
pain  of  a  young  person  gone  astray  or  of  a 
promising  life  ended  prematurely,  due  to  the 
misuse  of  illegal  drugs. 

The  American  people  have  developed  an 
irKreasing  awareness  of  the  problems  associ- 
ated with  drug  abuse.  A  recent  New  York 
Times  survey  revealed  that  13  percent  of  all 
Amencans  believe  that  drug  abuse  is  the  most 
important  problem  facing  the  Nation  today 
This  contrasts  with  only  2  percent  who  held 
this  position  in  a  similar  survey  in  April  of  this 
year 

Mr.  Chairman,  these  people  know  that  the 
cost  of  drug  abuse  is  high,  both  m  human 
terms  arnj  in  lost  worker  productivity  in  our 
Nation's  businesses.  They  also  know  that  use 
of  illegal  drugs  in  no  longer  isolated  to  urban 
netghborfioods  or  along  racial  lines  This  has 
become  an  issue  of  paramount  importance  to 
every  Amencan 

Any  effective  drug  plan  must  have  an  effec- 
tive educational  component,  one  which  pro- 
vides drug  education  at  an  early  age  In  this 
regard  I  would  like  to  take  note  of  the  fact 
that  the  section  of  H.R  5484  which  was  dratt- 
ed by  the  Committee  on  Education  and  Labor 
includes  many  of  the  most  successful  provi- 
sions of  the  Governor's  Alliance  Against 
Drugs:  a  very  successful  State  program  initiat- 
ed by  Massachusetts  Governor  Michael  Duka- 
kis. 

In  conclusion,  Mr  Chairman,  the  problems 
associated  with  drug  abuse  have  no  Demo- 
cratic or  Republican  solution  The  bipartisan 
effort  that  has  brought  this  bill  before  us  today 
IS  testimony  to  that  fact,  i  would  urge  all  of  my 
colleagues  to  support  H  R  5484 

Mr.  DASCHLE  Mr.  Chairman.  I  want  to 
commend  you,  the  distinguished  maionty 
leader,  and  the  various  House  committee 
chairman  and  ranking  minonty  members  who 
worked  so  hard  to  put  together  this  compre- 
hensive approach  to  the  tragic  problem  of 
substance  abuse  in  America  All  Members  of 
this  body  are  aware  of  how  rapidly  this  epi- 
demic IS  spreading  throughout  our  society  It 
crosses  all  socioeconomic,  racial,  ethnic,  and 
geographic  lines,  and  it  is  fitting  that  we  ad- 
dress this  problem  in  a  bipartisan  manner 

I  am  proud  to  have  worked  with  the  chair- 
man of  the  Interior  Committee,  Mr  Udall,  as 
well  as  Mr  Kildee  from  the  Education  and 
Labor  Committee  and  Mr  Waxman  from  the 
Energy  and  Commerce  Committee  to  formu- 
late the  provisions  of  this  bill  dealing  with  sub- 
stance abuse  as  it  occurs  among  native  Amer- 
icans. This  section  addresses  a  distinct  aspect 
of  substarKe  abuse  within  our  society,  and  I 
am  pleased  that  it  has  been  incorporated  into 
this  comprehensive  legislation 

My  friend  from  Nebraska,  Mr  Bereuter. 
and  I  have  been  working  with  the  Indian  com- 
munity for  approximately  3  years  on  a  compre- 
hensive approach  to  combat  alcoholism  on 
Indian  reservations.  The  product  of  those  3 
years  of  work  is  the  Indian  Juvenile  Alcohol 
and  Drug  Abuse  Prevention  Act  (H.R  lir)6), 
wtiich  was  passed  by  both  the  House  Educa- 
tion and  Labor  Ar\6  the  House  Intenor  Com- 
mittees this  summer 


Three  years  ago.  Mr.  Bereuter  and  I  were 
aware  that  there  was  a  senous  problem  with 
alcohol  and  drug  abuse  on  America's  Indian 
reservation  But  as  we  get  more  and  more  in- 
volved in  the  issue,  the  scope  of  the  problem 
loomed  larger  than  either  of  us  had  ever  sus- 
pected 

The  problem  of  substance  abuse  among 
native  Americans  is  serious  across-the-board, 
but  it  IS  especially  among  Indian  youth. 
Recent  studies  have  indicated  that  at  the 
tender  age  of  1 1 ,  one-third  of  all  Indian  chil- 
dren have  used  alcohol  with  some  frequency 
Over  and  over  we  listened  to  tragic  stories 
about  young  people  destroying  their  lives  by 
abusing  drugs,  alcohol,  and  readily  available 
inhalants  like  Lysol  and  other  cleaning  fluids, 
paint  thinners,  and  antifreeze 

If  we  ever  hope  to  combat  the  problem  of 
substance  abuse  on  indian  reservations,  our 
single  best  hope  is  to  fake  a  preventive  ap- 
proach and  focus  our  best  efforts  on  Indian 
children  at  an  early  age. 

Many  troubling  health  and  social  problems 
on  Indian  reservations  today  can  be  directly 
linked  to  the  abuse  of  alcohol  and  drugs.  IHS 
statistics  reveal  that  Indian  youth  are  two 
times  as  likely  to  commit  suicide  as  the  gener- 
al population— 80  percent  of  those  suicides 
are  alcohol-related  Indian  young  people  are 
tragically  killed  in  automobile  accidents  more 
than  twice  as  often  as  the  general  popula- 
tion—75  percent  of  those  losses  are  alcohol- 
related  Finally,  young  native  Americans  are 
about  16  times  more  likely  to  die  prematurely 
because  of  chrome  alcoholism  than  the  aver- 
age American  This  is  clearly  a  present  and 
growing  tragedy  of  great  proportions 

I  would  further  point  out  to  my  colleagues 
the  the  health  and  social  problems  associated 
with  alcohol  and  drug  abuse  only  intensify 
later  in  life  tor  the  untreated  substance 
abuser  IHS  hospitals  today  are  taxed  to  the 
limit  with  patients  suffering  from  diseases  di- 
rectly associated  with  substance  abuse; 
chronic  liver  disease,  cirrhosis,  alcoholic  psy- 
choses, and  alcoholic  dependence  syndrome 
Young  mothers  abusing  alcohol  dunng  preg- 
nancy have  caused  the  incidence  of  Fetal  Al- 
cohol Syndrome  among  newborn  native  Amer- 
icans to  skyrocket,  casrrying  over  the  detn- 
mental  effects  of  substance  abuse  to  the  next 
generation  of  Indian  children 

Administration  officials  have  correctly  stated 
that  alcohol  and  substance  abuse  are  the 
most  serious  health  and  social  problems 
facing  Indian  people  today  Despite  this  ac- 
knowledgement, the  BIA  and  the  IHS  have  as- 
sumed little  responsibility  m  coordinating  their 
various  efforts  to  focus  on  the  epidemic  of 
drug  and  alcohol  abuse  The  IHS,  for  in- 
stance, has  directed  oniy  one  percent  of  its 
budget  lor  substance  abuse  programs.  H.R 
1 1 56  clearly  and  emphatically  calls  for  a  co- 
ordination of  Federal  resources  between  the 
IHS.  the  BIA,  the  Department  of  Education, 
and  other  relevant  programs  so  that  Indian 
people  can  establish  a  specialized  framework 
to  effectively  attack  the  scourge  of  drug  and 
alcohol  abuse 

The  ray  of  hope  that  has  continually  shone 
throughout  our  discussions  of  this  issue  was 
the  testimony  of  Indian  people.  Over  and  over, 
Indian  people  from  all  over  the  country  indi- 
cated their  desire  to  battle  this  extensive  prob- 


lem head-on.  In  a  senes  of  congressional 
heanngs  in  Washington,  Albuquerque,  Phoe- 
nix, and  Rapid  City,  SD,  thbal  officials,  par- 
ents, teachers,  elderly  people,  and,  of  course, 
young  people  themselves  came  forward  to 
offer  their  positive  suggestions  on  how  we  can 
work  together  to  address  the  problem.  These 
people  are  ready  to  fight  substance  abuse 
problems  today.  We  owe  it  to  them  to  provide 
an  effective  mechanism  to  use  in  their  battle 
against  drugs  and  alcohol  on  Indian  reserva- 
tions. 

The  Indian  provisions  of  this  bill  recognize 
that  the  people  who  are  most  willing  and  able 
to  combat  these  problems  on  the  reservations 
are  not  far-removed  Federal  officials— they 
are  the  local  Indian  people  Themselves.  Our 
bill  directs  the  Federal  Government  to  identify, 
coordinate,  and  focus  its  resources  toward 
preventing  alcohol  and  drug  abuse  among 
Indian  youth,  through  a  memorandum  of 
agreement  between  the  IHS  and  the  BIA.  But 
the  success  of  the  program  really  will  depend 
in  large  part  upon  the  locally  established 
Tnbal  Action  Plan  [TAP]. 

The  legislation  calls  for  a  Tribal  Coordinat- 
ing Committee  [TCC],  which  will  consist  of  a 
tnbal  government  representative,  officials  from 
the  IHS  service  unit  and  the  local  BIA  agency 
office,  and  other  individuals  identified  in  the 
Tnbal  Action  Plan.  The  TCC  will  be  the  cata- 
lyst which  will  implement  the  Tribal  Action 
Plan  and  will  be  responsible  for  ongoing 
review  and  evaluation  of  the  Tnbal  Action 
Plan  The  TCC,  for  example,  will  be  the  entity 
that  will  decide  which  local  individuals  will  re- 
ceive training  in  substance  abuse  prevention 
and  treatment,  decide  how  those  persons  can 
use  their  training  most  effectively  in  a  cultural- 
ly relevant  program,  and  later  evaluate  that 
same  program  to  assess  its  effectiveness. 

This  bill  envisions  that  local  citizens  will 
take  control  of  their  individualized  tnbal  pro- 
grams. The  TCC  may,  for  example,  explore 
the  possibility  of  setting  up  summer  youth  pro- 
grams at  local  schools  to  provide  a  construc- 
tive outlet  for  youthful  energies.  The  TCC  will 
identity  school  teachers,  counselors,  commu- 
nity health  representatives  [CHR],  law  en- 
forcement officials,  or  other  local  people  to  re- 
ceive training  in  prevention  and  treatment  of 
alcohol  and  drug  abuse.  It  will  coordinate  with 
State,  local,  and  Federal  officials  to  improve 
and  expand  local  substance  abuse  treatment 
facilities  and  emergency  shelters  available  for 
young  native  Americans. 

The  TCC  will  utilize  all  available  State,  Fed- 
eral, and  pnvate  funding  to  implement  its 
Tnbal  Action  Plan.  The  Federal  Government 
should,  as  much  as  possible,  direct  existing 
resources  and  expertise  toward  tribal  activities 
to  combat  the  problem  it  acknowledges  is  the 
most  serious  health  and  social  problem  of  the 
Indian  constituency  they  are  mandated  to 
serve. 

As  the  statistics  I  quoted  earlier  make  clear, 
nothing  is  more  costly  to  Indian  people,  in 
physical,  mental,  social,  and  economic  terms, 
than  the  consequences  of  substance  abuse. 
This  situation  must  be  addressed  now,  or  we 
will  ultimately  have  to  face  the  health  and 
social  consequences  of  our  neglect  again  and 
again  in  the  years  to  come. 
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I  am  honored  to  have  contributed  to  the 
Indian  section  of  this  well-crafted  comprehen- 
sive bill.  It  is  a  first  step,  but  a  critical  first 
step.  This  bill  assumes  a  certain  amount  of 
dedication  and  cooperation  from  the  adminis- 
tration, and  I  expect  we  will  have  that  commit- 
ment. I  am  even  more  certain  that  local  Indian 
people  will  seize  this  opportunity  and  enact  a 
comprehensive  plan  of  action  to  fight  alcohol- 
ism and  drug  abuse  on  the  reservations,  and, 
with  the  help  of  Federal,  State,  and  local  offi- 
cials and  private  sources,  they  will  win  the 
battle  against  drugs  and  alcohol. 

Mr.  Chairman,  I  again  thank  everyone  who 
contributed  to  what  I  think  is  a  very  good 
piece  of  legislation.  I  strongly  urge  passage  of 
the  bill. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5484,  the  omnibus  drug 
enforcement  bill  which  will  strengthen  the  en- 
forcement of  dnig  laws,  help  stem  the  flow  of 
illegal  drugs  into  the  country,  increase  penal- 
ties for  illegal  drug  activities,  expand  Federal 
prison  facilities,  and  increase  drug  education 
and  treatment  to  prevent  drug  abuse. 

It's  particularly  appropriate  that  as  schools 
reopen  this  month,  we  focus  our  attention  on 
the  drug  crisis.  Drugs  are  having  a  devastating 
effect  on  every  community  in  the  country,  in 
the  suburbs  and  rural  communities  which  I 
represent,  as  well  as  our  cities,  large  and 
small. 

Parents  certainly  have  cause  to  be  con- 
cerned about  the  level  of  drug  abuse  in  our 
country.  The  statistics,  and  what  they  bode  for 
the  future,  are  frightening.  Last  year  the  Drug 
Enforcement  Administration  estimated  75  tons 
of  cocaine  were  smuggled  into  the  United 
States.  This  year  the  estimate  exceeds  150 
tons.  This  is  a  national  crisis,  Mr.  Chairman,  a 
crisis  which  demands  bold  action  and  the 
combined  efforts  of  Federal,  State,  and  local 
officials. 

That's  why  this  bill  is  important,  and  timely. 
It  addresses  the  major  areas  where  action  is 
needed. 

First,  in  dnjg  enforcement.  We've  heard  a 
lot  of  rhetoric  lately  about  "getting  tough"  on 
drug  dealers,  and  drug  smugglers.  The  plain 
tnjth  is  we've  not  been  providing  the  re- 
sources to  our  enforcement  personnel,  and 
political  rhetoric  alone  won't  get  the  job  done. 

In  the  coming  year  it's  estimated  that  as 
many  as  8,000  smuggler  aircraft  will  make  ille- 
gal flights  across  our  borders.  Fully  60  percent 
of  cocaine  entering  the  United  States  arrives 
In  small,  private  aircraft. 

It's  an  enormous  logistical  problem  to  inter- 
dict these  small,  low-flying  airplanes.  Cunently 
in  our  entire  Customs  Service  there  are  only 
six  aircraft  which  can  intercept  and  follow 
planes,  and  just  eight  helicopters  to  carry  law 
enforcement  officials  to  anest  smugglers.  And 
there  are  fewer  employees  in  the  Customs 
Service  today  than  in  1960.  This  is  in  spite  of 
the  fact  that  narcotics  trafficking  has  in- 
creased manyfold  during  the  same  period. 

The  Customs  Service  is  obviously  under- 
manned and  underequipped  and  underfunded 
for  its  task. 

The  situation  is  no  better  at  sea.  Hundreds 
of  boatloads  of  cocaine  will  anive  in  south 
Florida  from  the  Bahamas  this  year.  The  Cus- 
toms Service  and  Coast  Guard  will  be  lucky  to 
intercept  5  percent  of  these  shipments. 


It's  clear  that  there  simply  has  to  be  more 
and  better  enforcement.  We've  got  to  get  con- 
trol of  our  borders  back  from  the  drug  smug- 
glers. 

This  bill  increases  funding  for  the  Coast 
Guard  and  Customs  Service— reversing  the 
trend  of  recent  years.  This  money— $150  mil- 
Inn  in  1987  and  1988 — will  go  directly  for  pur- 
chase and  operation  of  new  equipment,  and 
will  restore  the  military  strength  of  the  Coast 
Guard  to  39,900,  about  the  level  it  stood  in 
1981. 

The  bill,  Mr.  Chairman,  also  makes  strides 
In  the  area  of  foreign  cooperation.  As  a 
member  of  the  Foreign  Affairs  Committee,  I 
am  pleased  to  have  had  a  hand  in  the  writing 
of  these  new  provisions. 

Greater  efforts  must  be  made  to  enlist  the 
help  of  governments  in  those  countries  where 
drugs  are  grown  and  processed,  and  from 
which  illegal  shipments  originate. 

Some  countries,  unfortunately,  have  corrupt 
officials  who  profit  by  ignoring  illegal  drug  ac- 
tivity. There  are  ways  to  pressure  govern- 
ments to  get  rid  of  these  officials,  and  to  work 
with  our  police  and  intelligence  personnel. 

Last  year  in  Paraguay,  for  example,  49,000 
gallons  of  ether,  acetone,  and  hydrochloric 
acid — chemicals  used  in  the  processing  of 
coca  into  cocaine— were  seized  as  they  were 
unloaded  from  Germany.  It  was  obvious  the 
chemicals  were  destined  for  use  in  an  illegal 
drug-processing  operation  somewhere  In 
South  America,  and  United  States  officials 
were  concerned  that  the  Paraguayans  would 
release  the  shipment.  As  a  member  of  the 
Foreign  Affairs  Committee  I  traveled  to  Para- 
guay and  met  personally  with  President 
Stroessner,  and  assured  him  of  our  country's 
grave  concern  that  these  chemicals  be  de- 
stroyed or  returned  to  Germany  1  subsequent- 
ly transmitted  to  him  a  letter  signed  by  over 
60  of  my  colleagues  reaffirming  the  urgency  of 
this  matter.  As  a  result  of  this  pressure,  and 
the  efforts  of  our  Ambassador,  and  State  De- 
partment narcotics  officials,  the  Paraguayans 
did  cooperate  with  our  enforcement  person- 
nel, and  the  seized  materials  were  returned  to 
Germany. 

When  countries  do  not  cooperate,  we 
should  make  clear  that  any  military  or  eco- 
nomic aid  they  receive  will  be  terminated. 

Of  course,  Mr.  Chairman,  as  long  as  there  Is 
rising  demand  for  cocaine  and  other  drugs  In 
our  country,  the  supply  and  smuggling  prob- 
lem will  not  go  away. 

We've  got  to  educate  our  young— before 
they're  corrupted  by  drugs— of  the  dangers  of 
drug  use  and  abuse.  Parents,  teachers,  and 
local  police  and  government  officials  must 
ensure  that  every  school  child  gets  the  mes- 
sage: "Say  no  to  drugs." 

In  1981,  $14  million  was  spent  in  Federal 
funding  for  drug  prevention  and  education. 
That  figure  is  now  $2.5  million  a  year,  an  enor- 
mous decline.  This  program  must  be  revived, 
and  reinvigorated,  and  made  a  key  part  of 
school  curriculum. 

This  bill  begins  that  process.  Title  VIII  of  the 
bill  authorizes  $350  million  in  1987-89  for  the 
development  of  drug  abuse  education  pro- 
grams run  by  State  governments  and  local 
scfwols  and  education  agencies.  Some  of  the 
costs  of  these  programs  will  be  offset  by 


funds  seized  by  the  Customs  Sennce  and  the 
Justice  Department  form  illegal  drug  activities. 

Mr.  Chairman,  I  look  fonward  to  working  with 
local  school  systems  to  ensure  that  adequate 
funding  is  available  so  that  each  and  every 
school  in  Bucks  County  and  eastern  Mont- 
gomery County  in  Pennsylvania  has  a  drug 
education  program. 

H.R.  5484  is  an  important  bill,  Mr.  Chairman, 
perhaps  the  most  important  the  99th  Con- 
gress will  consider.  I  urge  my  colleagues  to 
support  It. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5484.  This  legislation  seeks  to  remedy 
a  problem  which  has  split  families,  drained  our 
economy,  killed  Innocent  citizens,  and  under- 
mined the  credibility  and  effectiveness  of  our 
primary  and  secondary  educational  systems. 
Drugs  are  tearing  asunder  the  very  fabric  of 
our  society. 

The  fact  that  this  bill  has  moved  through 
the  House  more  quickly  than  any  other  piece 
of  omnibus  legislation  yet  this  year  Is  testa- 
ment to  the  gravity  of  the  problem,  arKJ  the 
need  to  find  realistic  solutions.  And  we  have 
already  taken  the  first  steps  toward  accom- 
plishing that. 

Last  month.  WW  launched  "Operation  Alli- 
ance," an  Initiative  aimed  at  combating  the 
drug  traffic  across  the  Mexican  border.  This 
initiative  establishes  the  organizational  frame- 
work, and  interagency  cooperation  necessary 
to  wage  a  war  against  drugs.  Now,  it's  our 
turn  to  stand,  as  we  must,  to  say  that  Con- 
gress believes  this  war  on  drugs  must  be  a 
pnorlty  for  spending.  I  have  already  made  my 
pnority  clear,  with  the  vote  I  cast  a  few  weeks 
ago  for  H.R.  5161.  the  combined  Commerce. 
Justice.  State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Authorization  Act  of 
1987.  Though  a  strong  proponent  of  limiting 
spending— and  I  voted  against  most  of  the 
fiscal  year  1987  appropnatlons  bills  because 
they  do  not  hold  the  line  on  spending— I  voted 
for  increased  spending  in  this  bill  because  the 
money  would  go  to  the  war  on  drugs.  This 
spending  should  be  a  priority. 

My  district  lies  in  southern  Arizona,  sharing 
more  than  100  miles  of  border  with  Mexico  It 
Is  no  secret  that  the  entire  Mexican  border 
area  has  been  a  highway  for  drugs  coming 
into  the  United  States.  Some  of  these  sub- 
stances originate  in  Mexico.  Others  onglnate 
In  Bolivia,  Colombia,  and  other  Latin  American 
countries  Some  even  onginate  in  the  Onent. 
and  are  brought  through  extensive  networks 
to  our  southem  border.  It's  time  for  us  to  pad- 
lock the  door. 

Crime— often  violent  cnme— has  historically 
been  associated  with  this  trafficking  activity. 
We  don't  have  to  look  beyond  the  borders  at 
the  tragic  death  of  such  people  as  our  DEA 
officer.  Enrique  Salazar,  to  be  reminded  that  a 
war  is  going  on  In  our  communities  and  on  our 
streets.  Teenagers  are  stabbed  to  death  In  a 
classroom.  A  cab  driver  Is  shot  m  the  head  for 
a  few  dollars  that  will  buy  one  more  fix. 
People  In  my  communities  are  erecting  bars 
on  their  doors  and  windows  to  protect  them- 
selves from  the  burglar  who  needs  to  feed  his 
increasingly  expensive  habit. 

A  change  in  this  dismal  situation  can  only 
come  about  if  we  combine  the  resources  of 
Federal,   State,   and   local   law  enforcement 
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agencies.  The  pfoblem  is  simply  too  massive 
for  any  one  of  these  components  to  handle 
alone.  And  the  stakes  are  too  high  to  allow  us 
to  fail  or  to  permit  a  haphazard,  hit-or-miss  ap- 
proach to  the  problem. 

But  we  must  also  recognize  that  all  the 
money  In  the  world  won't  solve  this  problem 
As  long  as  there  is  a  demand  for  drugs,  there 
will  be  individuals  wfH3  are  willing  to  take  the 
nsk  to  supply  them.  The  monetary  rewards 
are  simply  too  great  So  how  do  we  slash  the 
demand  for  drugs? 

The  answer  is  not  a  simple,  nor  quick,  nor 
politically  attractive.  But,  m  the  long  run.  it  is 
our  best  hope  to  solve  this  problem  We  must 
have  programs  in  the  schools,  on  television,  m 
recreation  centers  for  youth  which  not  only 
alert  them  to  the  problems  of  drugs,  but  give 
youngsters  the  seH-confidence  to  say  no " 
when  their  peers  encourage  them  to  use  and 
abuse  a  substance  which  can  only  cause 
ttiem  harm. 

That  won't  be  easy,  but  we  can  do  it  We 
have  the  expenervre  of  drunk  driving  to  know 
that  public  attitudes  about  its  seriousness  can 
be  changed.  We  need  a  national  campaign  to 
change  attitudes  about  substance  abuse— not 
for  adults,  but  for  young  people  when  they  are 
forming  their  views  and  making  their  judg- 
ments about  such  matters 

The  answer,  tfwn,  to  the  drug  crisis'  —and 
it  IS  a  cnsis— which  confronts  us  today  is  the 
dual  approach  suggested  by  this  legislation 
On  the  one  hand,  better  enforcement  of 
tougher  laws  to  reduce  the  supply  of  drugs. 
and  on  the  other  hand,  greater  emphasis  on 
drug  prevention,  education,  and  rehabilitation 
programs  that  reduce  the  demand  for  drugs 

Passage  of  this  legislation  won  t  solve  our 
problems  with  substance  abuse  m  America 
But  It  will  help  the  time  for  action  is  now 

Mr  MANTON.  Mr  Chairman,  I  nse  m  strong 
support  of  H.R.  5484,  the  Omnibus  Drug  En- 
forcement, Education  and  Control  Act  of 
1986.  As  an  original  consponsor  of  this  bill.  I 
believe  this  is  one  of  the  most  important  bills 
to  be  considered  by  the  99th  Congress 

Mr.  Chairman,  our  Nation  faces  a  drug  epi- 
demic which  IS  destroying  our  youth,  mcreas- 
ir)g  the  rate  of  violent  crime  and  ripping  apart 
the  very  fabric  of  our  society  The  time  has 
long  Since  passed  for  the  Federal  Govern- 
ment to  pass  a  strong,  comprehensive  bill 
wtiich  will  put  an  end  to  the  drug  trade  and 
put  daig  pushers  behind  bars 

Drug  abuse  and  drug  trafficking  m  the 
United  States  is  not  a  new  problem  Thirty 
years  ago  I  walked  a  t>eat  as  a  police  officer 
in  New  York  City.  At  that  time,  arrests  (or  nar- 
cotics were  not  uncommon  But  in  the  past 
three  decades,  the  amount  of  drugs  coming 
into  our  country  has  increased  thousands 
upon  tfiousands  of  times. 

Drugs  r>ow  permeate  every  segment  of  our 
society,  from  the  financial  comdors  of  Wall 
Street  to  elementary  schools  in  our  neighbor- 
hoods. Cocaine,  manjuana.  herom  and  crack 
are  everywhere  ar>d  the  results  are  devas'at- 
ir>g.  Our  Natxjn's  youth  are  dying,  professional 
careers  are  beirig  destroyed,  and  millions  of 
law  abiding  citizens  are  living  in  fear  of  drug 
addicts  who  rob,  steal  and  kill  to  satisfy  their 
growing  drug  habits.  We  must  act  forcefully  to 
put  an  end  to  this  epidemic  immediately 


H.R  5484  IS  a  dramatic  step  in  the  right  di- 
rection This  bill  attacks  the  drug  menace  on 
five  fronts,  eradication,  interdiction,  enforce- 
ment, education  and  treatment. 

This  measure  toughens  narcotics  enforce- 
ment by  increasing  penalties  for  most  drug-re- 
lated offenses.  In  particular,  the  bill  estat)- 
lishes  a  minimum  20  year  lail  sentence— up  to 
life  impnsonment— for  drug  trafficking  and 
manufactunng  which  results  in  serious  injury 
or  death 

H  R  5484  permits  US  agents  to  accompa- 
ny foreign  police  on  drug  raids,  and  increases 
funding  levels  tor  the  Drug  Enforcement  Ad- 
ministration, the  Coast  Guard,  and  the  Cus- 
toms Service  for  drug  interdiction  and  eradica- 
tion programs. 

The  bill  also  makes  it  easier  to  detect  and 
prosecute  money  laundenng.  which  is  fre- 
quently used  by  drug  traffickers  to  hide  their 
illicit  profits 

And  finally.  H  R  5484  creates  important 
grant  programs  for  local  drug  education  and 
treatment  programs 

Mr  Chairman.  H.R  5484  is  strong  medicine 
and  will  go  a  long  way  toward  rooting  out  the 
drug  epidemic  However,  I  firmly  believe  we 
should  go  even  further  in  the  months  ahead. 

Last  year  my  good  friend  and  colleague 
from  Ohio,  Mr  Traficant.  and  I  introduced 
H  R  994,  the  Controlled  Substances  Penalties 
Act,  which  would  impose  much  stronger  pen- 
alties for  those  convicted  of  drug  trafficking. 
H  R  994  would  make  certain  drug  dealers 
spend  a  minimum  of  1 5  years  in  lail  for  major 
drug  sales  and  would  give  Federal  judges  the 
authority  to  impose  even  harsher  sentences 
for  repeat  offenders,  including  the  death  pen- 
alty 

Mr  Chairman.  I  commend  the  gentleman 
from  Texas,  the  distinguished  majority  leader, 
for  his  important  leadership  in  this  area  I  look 
forward  to  working  with  him  in  making  certain 
this  bill  IS  passed  expeditiously  and  sent  to 
the  Senate  (or  quick  consideration 

Mr  TALLON  Mr  Chairman,  it  has  been 
said  that  the  deadliest  enemies  of  nations  are 
not  their  foreign  (oes  but  those  that  dwell 
within  their  own  borders  Drug  abuse  is  one  o( 
our  greatest  enemies,  domestically  and  inter- 
nationally It  threatens  our  international  secun- 
ty  as  we  see  our  personal  and  economic 
strength  eroded  Domestically,  it  threatens  the 
health  and  safety  of  millions  of  Amencans,  as 
well  as  our  financial  productivity  and  well- 
being 

The  drug  trade  will  dram  our  economy  of 
some  $230  billion  this  year  A  large  part  of 
this  IS  due  to  cnme— 50  percent  of  all  cnme 
and  two-thirds  of  all  violent  cnme  being  direct- 
ly related  to  addictive  drugs.  Add  to  that  the 
cost  of  hospitalization  and  rehabilitation  and 
the  loss  of  productivity  due  to  the  drugs,  and 
you  begin  to  realize  it  costs  our  economy  and 
our  society  much  more  not  to  take  action. 

We  have  Ijefore  us  today,  a  measure  which 
will  go  far  in  ending  this  tragic,  consuming  sit- 
uation I  am  proud  to  be  a  cosponsor  and  sup- 
porter of  the  Omnibus  Drug  Act  of  1986,  our 
Nation's  first  comprehensive  approach  to  a 
national  policy  for  drug  eradication.  This  bill, 
H  R  5484,  IS  a  major  step  f onward  to  our  ef- 
forts to  stop  tf>e  tide  of  drug  production,  sale 
and  use. 


H.R.  5484  brings  much-needed  funding  and 
support  to  our  drug  enforcement  system.  Up 
until  now,  drug  enforcement  has  combated 
the  growing  problem  of  drug  abuse  with  too 
little  funds  and  support,  much  like  trying  to 
fight  a  tank  with  a  slingshot.  The  bill  author- 
izes a  total  of  $1.5  billion  for  a  wide  variety  of 
drug  enforcement  programs. 

These  funds  will  allow  us  to  mobilize  our 
forces  to  combat  the  menace  on  five  fronts: 
eradication  of  supplies;  interdiction  of  ship- 
ments; enforcement  of  existing  laws  and 
strengthening  laws  on  money  laundering  and 
designer  drugs;  education,  where  we  hope  the 
biggest  payoff  of  all  will  occur;  and  rehabilita- 
tion for  those  whose  lives  are  so  devastated 
by  this  cruel  addiction. 

H.R.  5484  is  a  tough  bill  and  will  increase 
the  penalties  for  illegal  drug  activities  of  all 
sorts.  I  believe  It  signals  an  important  start  in 
our  Nation's  all-out  war  against  the  drug 
abuse  which  is  in  one  way  or  another  victimiz- 
ing us  all.  However,  this  bill  will  not  be  a  cure- 
all;  the  drug  problem  can  not  be  solved  with 
one  piece  of  legislation. 

This  war  that  we  must  embark  upon  is  the 
most  consuming  and  difficult  sort  of  war  to 
fight;  It  IS  a  civil  war.  It  is  a  war  that  must  be 
fought,  not  only  in  Washington,  but  also  in  the 
pulpit,  at  the  work  place,  in  the  town  hall,  In 
our  schools,  and  in  the  media.  Yet  the  war  Is 
urgent  and  necessary.  What  Is  at  stake  is  the 
health  and  safety  of  millions  of  Americans, 
Amencan  productivity  and  potential,  and  our 
most  important  resource— Amencan  lives. 

Mr.  ANDREWS.  Mr.  Chairman,  narcotics 
trafficking  and  drug  abuse  have  reached  epi- 
demic proportions  both  in  our  Nation  and 
abroad  The  toll  in  ruined  lives,  crime  and  cor- 
ruption IS  staggenng.  Just  in  the  United  States 
alone,  narcotics  trafficking  is  estimated  to 
exceed  $110  billion.  The  costs  to  our  society 
are  estimated  to  exceed  $60  billion  in  mortali- 
ty, treatment,  loss  of  productivity  and  crime. 

The  House  Select  Committee  on  Narcotics 
Abuse  and  Control  estimates  that  150  tons  of 
cocaine,  12  tons  of  heroin,  between  30,000 
and  60,000  tons  of  marijuana,  and  200  tons  of 
hashish  will  enter  the  United  States  this  year. 
An  additional  4,000  tons  of  marijuana  will  be 
grown  and  100  tons  of  mind-altering  drugs  will 
be  illicitly  manufactured  and  abused  domesti- 
cally. 

The  problem  is  obvious,  but  our  solution 
must  work  in  two  directions.  First,  we  have  to 
attack  the  supplyside  of  the  drug  trade,  that  is, 
efforts  aimed  at  drug  producers  and  sellers. 

The  second  tackles  the  demand  side  and  Is 
designed  to  educate  or  scare  people  away 
from  drugs.  I  believe  the  best  national  strategy 
IS  a  stronger  emphasis  on  "comprehensive" 
drug  control,  in  which  supply-reduction  efforts 
are  complemented  by  demand-side  programs. 
This  new  approach  must  combine  tough  new 
law  enforcement  with  new  treatment  and  edu- 
cation programs. 

On  the  supply  side,  an  effective  policy  must 
include  a  response  to  the  reality  that  many 
developing  countries  are  actively  involved  In 
the  production  of  Illicit  narcotics.  These  na- 
tions have  become  so  involved,  politically  and 
economically,  in  the  production  of  drugs  that  It 
will  take  a  concerted  change  in  our  foreign 
policy  to  release  them  from  their  economic 
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dependence  on  illicit  narcotics.  Simultaneous- 
ly, new  policies  must  be  implemented  to 
strengthen  our  borders  against  the  deluge  of 
Illicit  drugs  coming  across  them. 

On  the  demand  side,  vigorous  education 
and  prevention  efforts  have  to  be  undertaken 
in  the  work  place,  in  our  schools  and  in  our 
homes.  Presently,  only  $3  million  of  the  $18 
billion  Departnoent  of  Education  budget  is  set 
aside  for  drug  education.  This  is  simply  inad- 
equate. It  is  crucial  that  we  provide  the  drug 
education  and  prevention  resources  that  will 
meet  the  demand  problem  head  on. 

Today  the  House  Is  debating  an  omnibus 
dmg  measure  which  I  support,  that  would 
comprehensively  combat  narcotics  trafficking 
and  drug  abuse.  Only  through  a  sustained 
effort  at  destroying  the  illegal  production  of 
drugs  at  their  sources,  blocking  narcotics  traf- 
ficking, educating  our  citizens  and  treating 
those  individuals  who  have  become  depend- 
ent upon  drugs  can  we  win  this  war  on  drugs. 
This  is  not  a  (Democratic  or  Republican  issue 
or  a  rich  versus  poor  problem  but  a  national 
emergency  which  we  in  Congress  must  act  on 
now  to  Insure  a  drug-free  society  for  the  chil- 
dren of  tomorrow. 

Mr.  PURSELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5484,  the  Omnibus  Doig  Enforce- 
ment, Education,  and  Control  Act  of  1986.  I 
would  like  to  congratulate  members  and  staff 
of  the  12  contributing  committees  as  well  as 
the  minority  and  majority  leadership  for  their 
hard  work  in  coordinating  and  drafting  this  bi- 
partisan effort. 

This  bill  Is  a  revolutionary  approach  to  ad- 
dressing the  drug  abuse  epidemic  facing  this 
country.  Not  only  does  H.R.  5484  step  up  ex- 
isting Federal  efforts  to  interdict  the  supply  of 
drugs  entering  the  United  States,  it  also  chan- 
nels resources  toward  drug  education,  reha- 
bilitation, treatment,  and  prevention  initiatives 
designed  to  stem  the  rising  demand  for  drugs. 

Specifically,  the  bill  provides  an  additional 
$180  million  to  the  ateohol,  drug  abuse,  and 
mental  health  administration  for  block  grants 
to  States  for  urgently  needed  treatment  and 
prevention  programs.  According  to  substance 
abuse  centers  in  the  State  of  Michigan,  the 
waiting  list  for  drug  treatment  and  rehabilita- 
tion is  long  and  growing.  These  agencies  cur- 
rently do  not  have  the  resources  necessary  to 
adequately  deal  with  the  enormous  demand 
for  their  services.  Persons  badly  in  need  of 
treatment  must  wait  weeks  before  the  sub- 
stance abuse  agency  can  assess  his  or  her 
drug  problem  and  respond  accordingly.  Due  to 
our  huge  Federal  deficit,  the  Federal  Govern- 
ment has  t>een  forced  to  reduce  its  contribu- 
tions to  State  drug  abuse  programs.  H.R. 
5484  takes  a  small  step  toward  assisting 
State  efforts  to  respond  to  the  ravaging  ef- 
fects of  daigs. 

In  addition  to  Federal  assistance  for  dmg 
treatment  and  rehabilitation,  this  bill  includes  a 
number  of  provisions  designed  to  expand  and 
coordinate  Federal,  State,  and  local  drug  edu- 
cation programs.  A  recent  survey  conducted 
by  the  University  of  Mk:higan  found  that 
almost  two-thirds  of  high  school  seniors  sur- 
veyed had  used  illicit  drugs,  that  cocaine  use 
among  seniors  has  increased  by  17  percent, 
and  that  more  than  34  percent  of  the  students 
did  not  believe  that  trying  cocaine  was  dan- 
gerous. In  light  of  these  frightening  statistics,  it 


Is  apparent  that  a  comprehensive  and  effec- 
tive drug  education  effort  at  all  levels  is  drasti- 
cally needed.  I  strongly  support  provisions  in 
the  bill  which  establish  grants  for  a  vanety  of 
drug  education  programs  to  States,  local  inter- 
mediate educational  agencies,  and  higher 
education  institutions,  which  require  the  De- 
partments of  Education  and  Health  and 
Human  Services  to  create  a  joint  national  edu- 
cation program  on  drug  abuse,  and  which  re- 
quire these  Departments  to  study  the  nature 
and  effectiveness  of  existing  programs. 

Mr.  Chairman,  I  also  applaud  provisions 
which  take  a  tough  stand  on  reducing  the 
supply  of  drugs  in  this  country.  Nothing  short 
of  a  declaration  of  war  on  drug  suppliers  and 
dealers  is  necessary  to  dam  the  flood  of 
drugs  pouring  into  the  United  States.  I  strongly 
support  provisions  which  increase  penalties 
for  drug  pushers,  establish  new  crimes  for 
money  laundering  and  designer  drugs,  height- 
en military  participation  in  the  drug  sun^eil- 
lance  and  interdiction  effort,  use  foreign  aid  as 
a  lever  for  increasing  international  cooperation 
in  the  drug  war,  and  revise  the  customs  laws 
to  deter  drug  imports.  Through  these  tough 
new  measures,  the  United  States  can  reduce 
the  supply  of  drugs  available,  Increase  the  ex- 
pense to  drug  dealers  of  producing  and  im- 
porting illicit  substances,  and  apprehend  and 
punish  those  responsible  for  this  pervasive 
and  serious  problem. 

In  closing,  I  would  just  emphasize  that  al- 
though the  efforts  of  State,  Federal,  and  local 
governments  are  important  contributions  to 
combating  this  Nation's  drug  crisis,  the  suc- 
cess or  failure  of  our  fight  will  depend  ulti- 
mately on  the  strength  and  commitment  of  the 
American  family. 

The  first  place  for  drug  education  and  pre- 
vention is  the  family  and  the  home.  Parents 
must  educate  themselves  through  local  drug 
abuse  prevention  programs  about  the  symp- 
toms and  effects  of  drug  abuse.  This  informa- 
tion must  be  passed  on  to  their  children  in  a 
family  environment  where  it  will  have  the  most 
Impact.  Parents  also  must  set  an  example  for 
their  children.  How  can  we  expect  our  children 
to  say  no  to  drugs  if  the  abuse  of  drugs  and 
alcohol  is  prevalent  in  the  home.  Mr.  Chair- 
man, I  am  talking  about  a  new  and  strength- 
ened commitment  from  the  foundation  of  this 
country;  The  family.  I  strongly  support  efforts 
in  this  and  future  legislation  which  encourage 
parents  and  children  to  say  no  to  drugs  so 
that  one  day  we  can  realize  the  dream  of  a 
drug-free  America. 

Mr.  WEISS.  Mr.  Chairman,  it  is  with  the 
greatest  sense  of  disappointment  that  I  must 
oppose  final  passage  of  H.R.  5484,  the  omni- 
bus drug  bill,  as  amended. 

As  I  indicated  in  my  statements  earlier  In 
this  debate,  I  strongly  supported  this  bill  in  Its 
original  form.  In  my  30  years  as  a  prosecutor, 
city  councilman,  and  congressional  represent- 
ative from  New  York  City,  I  have  continuously 
fought  drug  abuse  and  Illegal  narcotics  traf- 
ficking. I  have  also  seen,  firsthand,  the  devest- 
ing effect  that  drugs  can  have  on  a  communi- 
ty 

So  I  was  delighted  to  see  the  leadership  of 
the  House,  from  both  sides  of  the  aisle,  bring 
this  comprehensive  antidrug  legislation  to  the 
House  floor.  In  particular,  I  was  pleased  that 
this  bill  includes  $350  million  annually  for  the 


next  3  fiscal  years  for  drug  education  pro- 
grams. One  of  the  best  ways  to  solve  tf>e  drug 
problem  Is  to  stop  drug  use  before  It  begins. 
Yet  nght  now,  for  every  Federal  dollar  spent 
on  drug  enforcement  efforts,  barely  one  penny 
is  spent  on  education.  Efforts  to  discourage 
cigarette  smoking  through  educaton  cam- 
paigns have  proven  enormously  effective.  A 
similar  campaign  waged  against  illicit  narcotics 
could  tum  out  to  be  the  most  cost-effective 
way  to  keep  drugs  off  the  streets. 

I  was  also  pleased  to  see  the  Inclusion  of 
$180  million  for  drug  treatment  and  prevention 
programs  for  the  coming  fiscal  year.  When  we 
condemn  the  use  of  illicit  drugs,  we  also 
oblige  ourselves  to  extend  a  hand  to  those 
who  are  struggling  to  follow  our  exhortatk>ns 
and  rid  themselves  of  their  additions.  Surely  >♦ 
is  difficult  to  expect  people  to  stop  using 
drugs,  when  there  are  no  affordable  treatment 
programs  that  allow  them  to  do  so.  Yet  drug 
treatment  programs  are  expensive,  and  have 
been  drastically  underfunded  until  now.  Title 
IX  of  this  bill  would  help  correct  this  problem. 

Curtailing  the  demand  for  drugs  is  one  part 
of  the  solution:  stopping  the  supply  Is  the 
other  part.  For  this  effort,  H.R.  5484  contains 
many  important  provisions,  includir>g  additional 
funds  for  the  Drug  Enforcement  Administra- 
tion, the  Coast  Guard,  for  the  Customs  Serv- 
ice, for  prison  construction,  and  for  grants  to 
local  police  programs.  Sadly,  each  of  these 
programs  have  been  and  will  continue  to  be 
subject  to  across-the-board  cuts  under 
Gramm-Rudman.  Yet  all  of  these  areas  are 
part  of  an  absolutely  essential  effort  to  stop 
the  horrible  destruction  of  narcotics. 

When  I  rose  to  speak  in  favor  of  this  bill 
yesterday,  I  warned  against  the  adoption  of 
pernicious  amendments  that  would  undermine 
the  many  valuable  provisions  of  this  bill,  and 
make  it  impossible  to  support  final  passage  of 
an  amended  bill.  I  deeply  regret  to  say  that 
with  the  adoption  of  amendments  to  establish 
a  death  penalty,  to  destroy  the  protections  of 
the  exclusionary  rule,  and  to  erase  the  sepa- 
ration of  military  and  civilian  forces  by  involv- 
ing the  Armed  Forces  in  drug  enforcement,  I 
will  be  unable  to  vote  for  this  measure. 

The  Gekas  amendment  to  establish  a  death 
penalty  for  drug-related  deaths  has  no  place 
in  a  bipartisan  effort  to  address  the  drug  prob- 
lem. The  omnibus  narcotics  bill  already  in- 
creases penalties  for  drug-related  cnmes 
across  the  board,  and  requires  a  prison  term  of 
between  20  years  and  life  for  drug  distribution 
or  production  offenses  that  result  in  serious 
death  or  injury.  The  taking  of  human  life  by  the 
State  will  do  nothing  to  reduce  the  availability  of 
drugs,  and  its  inclusion  in  the  current  antidrug 
efforts  has  been  opposed  by  President 
Reagan. 

The  Lungren  amendment  to  the  exclusionary 
rule,  which  would  allow  illegally  seized  evi- 
dence to  be  used  in  a  thai  whenever  police  can 
argue  they  acted  in  "good  faith,"  is  not  only 
inappropriate,  It  is  probably  unconstitutional. 
The  exclusionary  rule  is  one  of  the  most  impor- 
tant protections  Amencans  have  aganist  unrea- 
sonable search  and  seizure.  Under  the  Lungren 
amendment,  however,  police  will  no  longer 
have  to  even  obtain  a  warrant  before  embark- 
ing on  seizures  of  admissible  evidence.  The 
Lungren  amendment  wounds  one  of  our  coun- 
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try's  most  cherished  constitutional  protections 
against  the  abuse  of  power  by  the  State 

Moreover  there  is  no  evidence  that  it  will 
make  any  contribution  to  stopping  the  drug 
problem.  Recent  federally  funded  studies  indi- 
cate that  less  than  1  percent  of  arrests  do  not 
culminate  m  a  conviction  because  of  the  exclu- 
sionary rule 

Finally,  the  Hunter  amendment,  which  brings 
the  Armed  Forces  into  the  business  of  law 
enforcement,  would  destroy  the  historic  sepa- 
ration of  the  police  and  Armed  Forces,  with 
potentially  calamitous  results  for  the  liberties  of 
Amencans  Our  Armed  Forces  are  not  agents 
of  the  courts  they  are  not  trained  to  comply 
with  the  law  and  to  protect  the  constitutional 
nghts  of  defendants  The  Hunter  amendment 
leads  the  way  toward  the  creation  of  a  national 
police  force,  one  with  little  knowledge  of  the 
fights  and  protections  of  U  S  citizens  To  take 
this  grave  step  on  the  basis  of  less  than  i 
hour's  debate  on  the  House  floor  shows  a 
foolish  carelessness  about  the  principles  lo 
which  we  owe  over  200  years  of  liberty  More- 
over, these  amendments  were  opposed  by 
Secretary  of  Defense  Casper  Weinberger,  who 
undoubtedly  recognizes  their  impropriety 

In  adopting  tr»ese  three  amendments,  the 
House  has  unwisely  forced  Members  to 
choose  between  fighting  the  menace  of  drugs 
and  upholding  the  Constitution  and  our  basic 
moral  pnnciples  Even  though  i  was  a  strong 
supporter  of  this  bill  as  introduced,  l  cannot 
support  a  bill  that  casually  and  unnecessarily 
attacks  constitutional  rights  m  the  process  of 
attacking  the  drug  problem  For  these  rea- 
sons. I  must  reluctantly  oppose  the  final  pas- 
sage of  this  bill  as  amended,  m  the  hopes  that 
Its  destructive  provisions  will  be  removed 
either  by  the  other  body  or  m  conference,  to 
produce  a  truly  effective  drug  bill  that  i  would 
happily  suppon 

Ms  OAKAR  Mr  Chairman,  yesterday,  i 
spoke  m  support  of  H  R  5484,  the  omnibus 
drug  bill  of  1986  This  very  important  legisla- 
tion has  been  developed  through  a  bipartisan 
oflort  to  fight  our  Nation  s  drug  problem  The 
omnibus  legislation  liefore  us  today  takes  a 
comprehensive  look  at  the  problem  of  drug 
abuse  which  faces  our  Nation,  and  offers  so- 
lutions lo  deal  with  all  facets  of  the  problem 
All  Members  and  every  committee  of  this 
House  have  contributed  to  this  bill,  reflecting 
the  national  resolve  lo  defeat  the  problems  of 
drug  abuse  I  want  to  commend  the  superb 
leadership  of  Speaker  O'Neill.  Maionty 
Leader  Wright,  Mmonty  Leader  Michel. 
Chairman  Bill  Ford,  and  my  other  colleagues 
who  have  worked  on  this  bluepnnt 

Mr  Chairman,  I  would  like  to  add  a  few  re- 
marks today  about  title  X  of  this  bill,  which  au- 
thorizes demonstration  proiects  to  test  the  e(- 
ficacy  and  cost  effectiveness  of  new  drug 
treatment  and  rehabilitation  programs  under 
the  Federal  Employees  Health  Benefits  Pro- 
gram [FEHBP]  The  bill  establishes  a  3-year 
denrwnstration.  beginning  January  1.  1988, 
dunr>g  which  several  models  for  drug  and  al- 
cohol abuse  treatment  programs  will  be  tried 
under  the  FEHBP 

This  legislation  directs  the  Office  of  Person- 
nel  Management   (OPM]   to   work   with   the 


FEHBP  plans.  Federal  agencies,  and  employ- 
ee organizations  to  develop  innovative  reha- 
bilitation programs  to  be  offered  in  several  ge- 
ographic areas  across  the  country  Under  the 
bill.  OPM  and  the  other  groups  are  instructed 
to  include  outpatient  and  inpatient  services,  as 
well  as  various  other  sen/ices,  such  as  child 
care,  to  make  certain  that  individuals  who 
need  help  will  have  access  to  it  OPM  and  the 
other  groups  will  select  which  agency  or  agen- 
cies will  participate  m  the  demonstration  at 
each  site  The  demonstration  wiH  not  mtertere 
with  existing  employee  assistance  programs 
[EAPs],  instead,  the  legislation  directs  that  the 
demonstration  will  coordinate  with  these  EAPs 
to  take  advantage  of  their  services  and  exper- 
tise A  separate  appropriation  is  authonzed  for 
the  demonstration  so  that  insurance  costs  will 
not  rise  for  individuals  or  for  the  FEHBP  Pro- 
gram 

Under  H  R  5484.  the  evaluators  of  the 
demonstration  proiects  are  instructed  to 
measure  not  only  the  cost  and  effectiveness 
of  the  new  health  coverage,  but  the  effects  of 
such  care  on  worker  productivity  Undoubted- 
ly, we  will  realize  gams  m  both  the  well-being 
of  individuals  and  their  )ob  performance  by 
making  help  available  when  it  is  needed  Any 
responsible  employer  knows  that  both  the  em- 
ployer and  the  employee  gam  when  a  health 
problem  like  substance  abuse  is  acknowl- 
edged and  dealt  with  effectively  It  is  far  more 
humane,  and  far  less  costly  to  offer  assist- 
ance than  to  ignore  health  problems  or  re- 
spond to  them  with  punishment 

This  demonstration  is  very  important  Ever 
since  1982.  when  the  administration  forced 
extensive  cuts  m  the  FEHBP,  Federal  employ- 
ees annuitants,  and  their  families  have  not 
had  adequate  health  insurance  coverage  for 
drug  abuse  and  alcoholism  rehabilitation  In 
1982.  FEHBP  benefits  were  cut  by  13  percent, 
with  the  brunt  ol  those  reductions  falling  m  the 
areas  of  mental  health  care  and  drug  abuse 
and  alcoholism  rehabilitation  Today,  when  the 
entire  Nation  is  recognizing  the  serious  impli- 
cations ot  substance  abuse  for  our  citizens 
and  our  work  force,  we  must  reexamine  our 
health  insurance  programs  lo  fill  m  the  gaps 
where  needs  are  not  being  met 

Today,  we  are  taking  an  important  step 
loward  restoring  the  FEHBP  to  a  more  com- 
prehensive health  care  program  We  are 
acting  to  deal  with  the  problems  of  substance 
abuse  m  a  reasonable,  responsible,  humane 
fashion  i  would  like  to  thank  my  colleagues 
again  tor  their  participation  n  this  effort,  and 
urge  swift  approval  of  this  legislation 

Mr  SENSENBRENNER  Mr  Chairman,  as 
an  original  cosponsor  I  want  to  underscore 
my  support  for  H  R  5484,  the  Omnibus  Drug 
Act  of  1986,  legislation  whose  time  has  finally 
come  Today,  the  United  States  makes  up 
only  about  5  po.-cent  o(  the  world's  population, 
yet  consumes  nearly  60  percent  of  the  world's 
illegal  drugs  The  real  tragedy  is  that  our  Na- 
tions  future  is  the  victim,  because  the  users 
of  illegal  drugs  are  predommantely  among 
yoong  people 

However,  even  before  this  legislation  was 
int'oduced.  we  were  starting  to  see  a  funda- 
mental rtiange  m  the  attitude  of  the  Amencan 


people  toward  the  problem  of  drugs.  Across 
the  country,  individual  citizens,  private  organi- 
zations, community  groups,  and  public  agen- 
cies are  all  working  to  reestablish  a  climate  in 
which  drug  abuse  is  not  just  illegal,  but  social- 
ly and  ethically  unacceptable. 

President  Reagan  has  made  fighting  drug 
abuse  a  major  goal  of  his  administration,  and 
recently  announced  a  national  strategy  con- 
sisting of  SIX  major  goals  to  eradicate  drug 
abuse  Mrs.  Reagan  has  made  it  her  major 
goal  With  her  help,  10,000  "Just  Say  No" 
clubs  have  been  established  across  the  coun- 
try Five  years  ago,  there  were  only  900  such 
groups. 

Among  other  provisions,  the  omnibus  meas- 
ure incorporates  provisions  of  seven  bills  re- 
ported by  the  Judiciary  Committee  to  enhance 
drug  enforcement,  stiffen  penalties  for  drug- 
related  cnmes,  provides  for  treatment  of  drug- 
and  alcohol-dependent  offenders,  and  fund 
additional  pnson  construction. 

To  make  this  bill  more  effective,  we  need 
the  death  penalty  for  people  convicted  of  drug 
trafficking,  we  need  to  spend  more  money  on 
border  patrols  and  customs  services,  and  we 
should  use  our  foreign  aid  to  tell  foreign  coun- 
tries where  drugs  are  produced  that  if  they 
want  foreign  aid,  they  are  going  to  have  to  get 
rid  of  the  drug  sources  and  not  be  involved  in 
having  drugs  as  a  money-making  export 

There  is  no  single  solution  to  the  drug  crisis. 
The  20  Federal  agencies  and  hundreds  of 
State  and  local  offices  which  fight  drugs  must 
battle  on  many  fronts:  the  source,  interdiction 
of  supply,  prevention,  treatment  and  rehabilita- 
tion The  ultimate  success  of  that  effort,  how- 
ever, depends  upon  citizen  volunteers  who.  In 
one  community  after  another,  are  taking  the 
lead  in  fighting  drug  abuse  in  the  workplace, 
m  our  schools,  and  on  our  streets. 

Mr  LANTOS  Mr.  Chairman,  the  drug  epi- 
demic we  are  facing  is  affecting  all  Ameri- 
cans—both those  who  use  illegal  drugs  as 
well  as  non-drug  users  who,  though  innocent 
of  wrong  doing,  are  affected  by  this  cancer  on 
our  society  This  rampant  drug  use  is  increas- 
ing the  danger  on  our  highways,  increasing 
cnme  in  our  cities,  and  destroying  families  and 
homes  throughout  our  Nation  More  than  half 
of  all  crimes  are  now  drug-related:  and  as  illic- 
it drug  use  grows,  more  crimes  are  committed. 
It  IS  an  increasing  spiral  of  causes  and  effects, 
taking  m  an  ever-widening  circle  ot  tragedy. 

The  price  of  humar  hves  of  this  epidemic  is 
incalculable.  But  the  financial  pnce  we  are 
paying  as  a  socie'y  can  be  calculated— and  it 
IS  staggering  Americans  spend  $110  billion  a 
year  on  illicit  drugs  The  recent  appearance  of 
less  expensive  cocaine,  "crack"  has  taken  the 
drug  scene  by  storm.  Alternative  forms  of  use, 
such  as  free-basing,  have  also  made  this  sub- 
stance more  convenient  to  use.  It  Is  now  be- 
lieved,  based  on  recent  studies,  that  one  of 
every  si/  teenagers  is  trying  cocaine  before 
graduating  from  high  school,  and  one  of  every 
three  college  students  is  now  using  cocaine 
before  graduating  from  college.  Current  esti- 
mates suggest  that  there  are  4  to  5  million 
regular  adult  cocaine  users  in  our  Nation. 


UMI 


September  11,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23003 


:ive,  we  need 
victed  of  drug 
Dre  money  on 
/ices,  and  we 
foreign  coun- 
j  that  If  they 
to  have  to  get 
be  involved  in 
I  export 
he  drug  crisis, 
hundreds  of 
ht  drugs  nnust 
;e,  interdiction 
and  rehabilita- 
at  effort,  how- 
nteers  who,  in 
ire  taking  the 
he  workplace, 
s 

the  drug  epi- 
ng  all  Ameri- 
!gal  drugs  as 
Dugh  innocent 
this  cancer  on 
ise  IS  increas- 
ys,  increasing 
g  families  and 
ilore  than  half 
d:  and  as  illlc- 
ire  committed. 
!s  and  effects, 
of  tragedy. 

IS  epidemic  Is 
price  we  are 
ulated— and  it 
$11 0  billion  a 
ippearance  of 
has  taken  the 
forms  of  use. 
iade  this  sub- 
It  Is  now  be- 
;.  that  one  of 
xaine  before 
I  one  of  every 
jsing  cocaine 
Current  esti- 
\  to  5  million 
r  Nation. 


There  has  been  an  enormous  quantitative 
jump — an  explosive  Increase — in  the  amount 
of  cocaine  smuggled  Into  this  country  from 
South  America.  While  we  were  shocked  by 
1984  figures  that  Federal  Drug  Enforcement 
Administration  agents  were  seizing  an  average 
of  48  pounds  of  cocaine  per  month,  current 
figures  have  rocketed.  The  figure  jumped  to 
275  pounds  In  1985  and  It  is  even  higher  for 
1986.  Earlier  this  year  in  Los  Angeles,  three 
unrelated  seizures  in  less  than  1  week  result- 
ed in  the  seizure  of  790  pounds  of  cocaine. 
That  is  in  only  one  city,  in  only  1  week,  in  our 
Nation  alone. 

The  time  is  long  overdue  for  us  to  declare 
war  on  illicit  drugs,  to  take  comprehensive 
action  on  all  fronts  to  deal  with  Illicit  drugs. 

Mr.  Chairman,  the  legislation  which  we  are 
considering  in  the  House  today— H.R.  5484, 
the  Omnibus  Drug  Enforcement,  Education, 
and  Control  Act  of  1986— Is  that  long  overdue 
declaration  of  war,  it  Is  the  comprehensive 
program  that  is  required  If  we  are  to  deal  with 
the  drug  crisis. 

This  legislation  provides  new  programs  and 
new  legislation  in  a  large  number  of  important 
areas.  Any  assault  on  the  drug  problem  must 
deal  with  many  areas.  This  legislation  provides 
important  new  tools  in  all  areas  of  drug  inter- 
diction, enforcement,  education,  and  rehabili- 
tation, as  well  as  providing  increased  penalties 
for  violation  of  our  drug  laws. 

I  am  delighted  that  provisions  of  my  bill, 
H.R.  5247— the  Youth  Dnjg  Protection  Act 
have  been  included  in  this  legislation.  The 
Omnibus  Drug  Act  strengthens  penalties  and 
clarifies  legislation  making  it  a  Federal  crime 
to  use  young  people  to  distribute  drugs  and  to 
manufacture  or  distribute  drugs  in  or  near 
schools.  It  also  increases  the  penalties  for  co- 
caine dealers  for  first  and  subsequent  of- 
fenses. 

This  legislation  is  our  declaration  of  war 
against  the  use  of  illicit  drugs  in  the  United 
States  and  against  international  drug  dealers 
who  provide  illegal  narcotics.  As  Gen.  Douglas 
MacArthur  said,  "In  war  there  is  no  substitute 
for  victory."  In  this  war  against  drugs,  the 
stakes  are  high- the  lives  and  futures  of  our 
children  and  our  grandchildren.  It  Is  a  war  we 
can  win,  it  is  a  war  we  must  win.  The  legisla- 
tion the  House  is  considering  today  is  an  es- 
sential weapon  in  that  war.  I  urge  my  col- 
leagues to  vote  for  its  adoption. 

D  2155 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Carr,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5484)  to 
strengthen  Federal  efforts  to  encour- 
age foreign  cooperation  in  eradicating 
illicit  drug  crops  and  in  halting  inter- 
national drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and 
enhance  interdiction  of  illicit  drug 
shipments,  to  provide  strong  Federal 
leadership  in  establishing  effective 
drug  abuse  prevention  and  education 
programs,  to  expand  Federal  support 


for  drug  abuse  treatment  and  rehabili- 
tation efforts,  and  for  other  purposes, 
pursuant  to  House  Resolution  541,  he 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  amendments  printed  in  section 
2  of  House  Resolution  541,  agreed  to 
by  the  House  on  September  10.  1986, 
are  considered  as  having  been  adopted. 

Is  a  separate  vote  demanded  on  any 
other  amendment?  If  not,  the  Chair 
will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  392.  nays 
16.  not  voting  23,  as  follows: 
[Roll  No.  378] 
YEAS-392 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bi  I  Irakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  <CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 


Campbell 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  iMO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Cough  I  in 

Courter 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

dc  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 


Edgar 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans ( lA ) 

Evans iIL) 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglielta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Cradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 


Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NCI 

Jones  I  OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kaslenmeier 

Kemp 

Kennelly 

KildPP 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lanlos 

I^tta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Leni 

Levin  I  MI) 

Levinc  (CA) 

Lewis  (CA) 

Lewis  (FLj 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lett 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Marlpnee 

Martin  (IL) 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McCrath 


Clay 

Conyers 

Crane 

Crockett 

Dellums 

Edwards  (CA) 


McHugh 

McKerrian 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  iCT) 

Morrison  iWA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 
Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parns 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roslenkowski 

Roth 

Roukema 

Rowland  (CTi 

Rowland  (GA) 

Russo 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schuelte 

Schiilze 

Schumer 

Seiberling 

Sensenbrenner 

NAYS- 16 

Prank 

Gonzalez 

Lowry  ( WA ) 

Mitchell 

Roybal 

Sabo 


Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Strang 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GAi 

Torres 

Tomcelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


Savage 
Stokes 
Weaver 
Weiss 


NOT  VOTING-23 


Ackerman 
Boucher 


Breaux 
Burton  (CAi 


Carney 
Chappie 
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Dorgan  iNDi 

Markry 

Snyder 

EckrrKNYi 

McDadp 

Straiiiin 

Orphardl 

Obry 

Synar 

Orotbprg 

Rudd 

Whiltcn 

Harini'tt 

Srhroedrr 

YounniAK) 

Huckaby 

Smith  iIAp 

D  2210 

Mr.  LOWRY  of  Washington 
changed  his  vote  from  "yea"  to    nay." 

So  the  bill  was  passed. 

The  result  of  the  vole  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
ihe  table. 


GENERAL  LEAVE 

Mr.  RANOEL.  Mr.  Speaker,  I  asit 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  5484,  the  Omnibus  Drug  En- 
forcement, Education,  and  Control  Act 
of  1986. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York. 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO 
VIDING  FOR  CONSIDERATION 
OF  MOTION  TO  CONCUR  IN 
SENATE  AMENDMENT  TO  H.R. 
4868,  ANTI-APARTHEID  ACT  OF 
1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-814)  on  the  re.so- 
lution  (H.  Res.  548)  providing  for  a 
motion  to  lake  the  bill  (H.R.  4868)  to 
prohibit  loans  to.  other  investment  in. 
and  certain  other  activities  with  re 
sped  to.  South  Africa,  and  for  other 
purposes,  from  the  Speaker'.s  table  and 
to  agree  to  the  Senate  amendment, 
which  was  referred  to  the  House  Cal 
endar  and  ordered  to  be  printed. 


REQUEST  FOR  PERMISSION  TO 
HAVE  UNTIL  MIDNIGHT  TUES 
DAY.  SEPTEMBER  16.  1986,  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  3838.  TAX  REFORM  ACT 
OF  1985 

Mr.  ROSTENKOWSKI.  Mr  Speak- 
er. I  ask  unanimous  consent  that  the 
managers  may  have  until  midnight 
Tuesday.  September  16,  1986,  to  file 
the  conference  report  on  the  bill.  H  R. 
3838.  Tax  Reform  Act  of  1985. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  PRENZEL.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  shall  not 
object.  I  think  that  ihe  request  i.s  self 
explanatory 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  this 
gives  the  conferees  up  until  Tuesday 


at  midnight  to  file.  Is  there  any 
chance  that  it  would  be  filed  before 
Tue.sda.v  at  midnight?  I  think  that 
most  of  the  Members  would  prefer  to 
have  the  full  3  legislative  days  and  not 
have  weekend  time  in  order  to  exam- 
ine the  report  of  the  committee  before 
we  vote. 

I  just  wanted  to  be  assured  that  we 
probably  would  not  get  it.  or  we 
should  not  ^et  it.  before  Tuesday  at 
midnight,  so  that  we  would  have  the 
full  3-day  period. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  am  certainly  optimistic.  I  had 
hoped  that  we  could  get  the  report 
filed  before  then.  It  is  unlikely,  howev- 
er, because  it  is  such  a  large  document, 
but  I  certainly  would  like  to  see  the 
membership  have  the  necessary  legis- 
lative days  to  review  the  report. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  FRENZEL.  I  yield  further  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  all  that 
I  am  trying  to  assure  is  that  we  do  not 
have  a  report  filed  on  a  Saturday  and 
then  end  up  with  Saturday  and 
Sunday  being  a  part  of  the  3-day 
period  that  would  be  then  a  shortened 
time  for  the  Members  coming  back  to 
town  to  consider  the  bill. 

I  am  just  trying  to  assure  that  the  3 
days  will  run  concurrent  with  time 
that  the  Members  would  actually  be  in 
town. 

Mr  ROSTENKOWSKI.  Mr.  Speak- 
er will  the  Kcntleman  yield? 

Mr.  FRENZEL.  I  yield  further  to  the 
gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  have  no  intentions  of  trying  to 
see  that  Sunday  or  Monday  would  be 
counted  a.s  a  legislative  day.  I  think 
that  getting  it  filed  on  Monday  night 
IS  going  to  be  a  success  story  in  itself. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
re-serving  the  right  to  object,  I  yield  to 
the  gentleman  from  Washington  [Mr. 

LOWRYJ. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  vielding. 

Mr.  Speaker.  I  was  i;oing  to  reserve 
ihv  right  after  the  nentleman.  I  do  not 
think  thai  I  have  any  real  problem 
perhaps  with  this  request  for  filing 
the  report,  but  I  have  a  strong  prob- 
lem with  the  unanimous-consent  re- 
quest made  here  Tuesday  that  waived 
the  points  (.|  order  on  being  out  of  the 
scope  of  the  conference  on  items  such 
as  the  sales  tax  deduction. 

12  2220 
That  IS  not  a  small  item.  A  member 
of  the  Committee  on  Ways  and  Means 
came  to  the  floor  and  received  unani- 
mous consent  to  waive  points  of  order 
thereby  not  going  to  the  Committee 
on  Rules  on  items  such  as  being  out  of 


scope  such  as  the  House  position  on 
the  sales  tax  was  100-percent  deduc- 
tion and  the  other  body's  position  was 
60-percent  deduction  and  just  come 
and  waive  that,  to  set  it  up  so  that  we 
will  have  2  hours  of  debate  on  the  con- 
ference report  coming  here. 

I  think  there  is— is  it  3  hours?  The 
gentleman  says  3  hours  of  debate  on 
what  is  billed  as  the  most  major 
reform  of  the  tax  system  since  1950. 
But  to  come  and  get  a  unanimous  con- 
sent to  waive  points  of  order  on  things 
like  the  deduction  of  the  sales  tax  as  a 
for  instance,  and  there  are  other  for 
instances,  so  that  we  could  not  go  to 
the  Committee  on  Rules  and  talk 
about  that.  I  frankly  think  on  a  bill  of 
this  magnitude  is  very  bad  policy. 

When  the  gentleman  is  done  with 
his  reservation,  I  am  going  to  bring 
mine  up  and  then  I  am  going  to  think 
about  listening  to  why  that  makes 
.sense  if  this  is  not  a  railroad. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  was  on 
the  floor  when  the  unanimous-consent 
request  was  made.  I.  and  other  Mem- 
bers who  were  here  present,  felt  that 
the  bill  of  this  size  and  scope,  even 
though  I  objected  to  the  features  that 
went  beyond  the  scope  of  the  confer- 
ence, to  have  restricted  it  to  six  items, 
however  big  they  were,  and  I  agree 
with  the  gentleman  that  the  one  he  is 
talking  about  is  a  serious  one.  and  I 
assure  you  I  am  no  fan  of  the  bill.  I 
intend  to  vote  against  it.  but  I  thought 
the  committee  ought  to  have  their 
chance  to  bring  their  bill  up  as  a  unit. 
Going  to  one  more  committee  could 
only  delay,  cause  decisions  to  be  de- 
ferred in  the  economy  that  ought  not 
to  be  deferred  and.  therefore,  I  did  not 
object. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  the  economy  had  a  little 
comment  today.  I  do  not  know  if  it 
had  any  results  on  this  or  anything 
else.  This  is  a  serioi:s  question  before 
us. 

I  would  like  to  know,  in  my  State  of 
Washington,  which  is  constitutionally 
prohibited  againsl  an  income  tax.  in 
which  60  percetu  of  the  revenue  to  the 
State  of  Washington  is  from  the  sales 
tax.  it  pays  for  education;  it  pays  for 
services,  why,  when  we  had  a  position 
coming  out  of  this  House  that  was  100 
percent  deductible,  than  now.  and  the 
other  body  was  60  percent  deductible, 
that  now  we  find  it  set  down,  come  up 
with  this  report  after  we  recessed  and 
came  back  now  and  found  out  the 
rules  of  order  are  waived  so  that  we 
could  not  go  to  the  Committee  on 
Rules? 

I  wanted  to  talk  to  the  Committee 
on  Rules  about  why  should  education 
in  my  State  subsidize  education  in  the 
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State  of  Oregon?  Why  should  the  cost 
of  paying  for  services  in  the  State  of 
Washington,  in  which  an  income  tax  is 
prohibited,  and  we  had  two  efforts  in 
the  last  10  years  to  change  that  and 
got  beaten  over  2-to-l  both  times, 
should,  by  a  unanimous  consent 
brought  by  a  member  of  the  Commit- 
tee on  Ways  and  Means  on  this  floor 
put  out  of  order  even  going  to  the 
Committee  on  Rules  and  getting  a 
chance  to  talk  about  this? 

I  would  like  to  know  why  that  makes 
sense. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  am  not 
going  to  defend  the  substance  of  the 
bill  because  I  am  not  supporting  it.  I 
only  was  trying  to  defend  the  proce- 
dures. 

I  think  if  the  gentleman  wants  to 
proceed,  he  probably  ought  to  do  it 
under  his  own  reservation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  would  like  to  ask  the  chairman  of 
the  Committee  on  Ways  and  Means, 
who  has  worked  very  hard  on  this  bill, 
why  an  item  of  that  importance 
should  be  dropped  as  not  in  order  of 
being  brought  up  and  going  to  the 
Committee  on  Rules  to  talk  about? 

It  was  100-percent  deduction  coming 
out  of  this  House  with  60  percent  from 
the  other  body. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, a  conference  to  negotiate  both  the 
House  and  Senate  positions  is  exactly 
what  it  is.  It  is  a  conference. 

In  the  negotiations,  the  other  body 
was  very  adamant  about  their  posi- 
tion. In  the  negotiations,  this  is  one  of 
those  areas  where  the  House  yielded. 

As  far  as  the  gentleman's  opportuni- 
ty to  debate,  I  am  sure  that  the  gentle- 
man is  going  to  have  an  opportunity 
on  the  floor  of  the  House  of  Repre- 
sentatives to  raise  his  points.  But  the 
procedures  of  the  House  were  accept- 
ed, the  unanimous-consent  request 
was  made  and  no  one  objected. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  what  happened  in  the  pro- 
cedures of  the  House,  the  unanimous 
consent  request  went  around  the  Com- 
mittee on  Rules  so  that  this  can  be 
talked  to.  That  is  true. 

A  member  of  the  Conunittee  on 
Ways  and  Means  stood  up  and  got 
unanimous  consent  to  waive  the  points 
of  order.  That  is  true. 

It  was  not  the  other  body's  position 
that  prevailed.  The  other  body's  posi- 
tion was  for  a  60-percent  deduction. 
The  House  position  was  100-percent 
deduction,  and  we  got  zero. 


Mr.  ROSTENKOWSKI.  Mr.  Speak 
er,  if  the  gentleman  will  yield  further, 
I  am  informed  that  before  the  unani- 
mous consent  request  was  made,  it  was 
cleared  by  members  of  the  Committee 
on  Ways  and  Means  that  made  the 
unanimous  consent  request  and  by  the 
chairman  of  the  Committee  on  Rules 
as  well. 

So  the  procedures  of  the  House  were 
conformed  with. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  would  the  gentleman  mind 
telling  me  why  education  in  my  State 
should  subsidize  education  in  the  gen- 
tleman's State  of  Illinois,  where,  in  my 
State,  the  only  thing  that  pays  60  per- 
cent of  the  revenues  for  education  in 
my  State  is  the  sales  tax?  We  cannot 
get  out  of  that.  We  are  locked  by  con- 
stitutional amendment.  Why  should 
we  now  subsidize  education  in  the 
State  of  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield.  I  am 
not  going  to  debate  the  merits  of  the 
bill  this  evening.  Those  questions  can 
be  answered  when  the  debate  is  taking 
place  on  the  floor  of  the  House  some 
time  next  week  or  the  following  week. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  since  this  is  one  of  the  first 
opportunities  I  have  had  since  this 
procedure  to  debate  that,  I  debated. 

Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 
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HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tonight,  it  adjourn  to 
meet  at  9  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5484,  OM- 
NIBUS DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL 
ACT  OF  1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  5484.  the 
enrolling  clerk  be  authorized  to  make 
such  technical  and  conforming  amend- 
ments to  the  table  of  contents  as  may 
be  necessary  to  reflect  amendments 
adopted  to  the  bill  and  to  make  correc- 
tions in  capitalization  and  punctua- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


THE  RAILROAD  UNEMPLOY- 
MENT INSURANCE  INSOLVEN- 
CY AND  BENEFIT  INCREASE 
ACT  OF  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Coats]  is 
recognized  for  5  minutes. 

Mr.  COATS.  Mr.  Speaker,  today,  I  am  )Oin- 
ing  my  colleague  Chairman  Florio  in  Intro- 
ducing the  Railroad  Unemployment  Insurance 
Insolvency  and  Benefit  Act  of  1986.  This  legis- 
lation, in  the  form  of  a  subcommittee  pnnt, 
was  favorably  approved  in  June  1986,  by  the 
Subcommittee  on  Commerce.  Transportation, 
and  Tounsm  for  consideration  by  the  Commit- 
tee on  Energy  and  Commerce.  I  believe  that 
this  legislation  is  a  step  in  the  right  direction 
toward  addressing  the  financial  problems  that 
face  the  Railroad  Unemployment  Insurance 
[RUI]  system 

The  future  of  the  RUI  system  is  crucial  to 
the  approximately  30,000  unemployed  rail 
workers  who  are  currently  receiving  benefits 
Further,  since  the  RUI  system  has  often  been 
able  to  pay  benefits  only  by  borrowing  money 
from  the  Railroad  Retirement  Pension  Fund, 
the  financial  health  of  the  RUI  system  has  a 
direct  impact  on  the  financial  security  of  rail- 
road retirees. 

The  financial  problems  facing  the  RUI 
system  are  nothing  new.  The  system  has  had 
to  borrow  from  the  Railroad  Retirement  ac- 
count in  19  of  the  last  24  years.  I  have  been 
working  throughout  this  Congress  to  ensure 
that  those  problems  are  addressed.  Congress 
cannot  afford  to  delay  addressing  these  prob- 
lems any  longer.  The  indebtedness  of  the  RUI 
system  to  the  Railroad  Retirement  Pension 
Fund  now  exceeds  S800  million  Additionally, 
despite  this  huge  debt,  RUI  daily  benefits  are 
lower  than  those  paid  by  many  States.  The 
maximum  daily  benefit  under  RUI  is  S25  per 
day.  compared  to  S40  per  day,  which  is  the 
weighted  average  of  maximum  daily  benefit 
paid  to  other  unemployed  workert,  in  the  six 
States  where  there  are  20,000  rail  workers. 

The  legislation  we  are  introducing  today  is  a 
step  toward  establishing  a  financially  viable 
railroad  unemployment  insurance  system  that 
IS  fair  to  railroad  workers  and  pensioners,  the 
railroad  carriers  and  the  American  taxpayer. 
Although  the  legislation  retains  the  independ- 
ent nature  of  the  RUI  system  it  makes  impor- 
tant changes  in  that  system. 

First,  It  requires  rail  earners  to  pay  unem- 
ployment taxes  based  on  their  unemployment 
expenence,  instead  of  the  flat  tax  they  cur- 
rently pay.  This  will  encourage  rail  earners  to 
attempt  to  keep  their  unemployment  rates  low. 

Second,  this  bill  provides  a  surcharge  which 
will  be  tnggered  when  the  funds  in  the  RUI  ac- 
count fall  below  certain  designated  levels. 
Presently,  when  the  funds  in  the  RUI  account 
are  not  sufficient  to  pay  unemployment  bene- 
fits the  RUI  system  borrows  funds  from  the 
Railroad  Retirement  System  The  RUI  sys- 
tem's record  of  repaying  those  loans  is 
dismal.  Providing  a  mechanism  to  raise  addi- 
tional funds  will  contribute  to  the  financial  sol- 
vency of  both  the  RUI  system  and  the  Rail- 
road Retirement  System 
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Finally,  the  btll  increases  the  maximum  daily 
benefit  afforded  unemployed  rail  workers  from 
Its  current,  unrealistically  low  level  of  S25  to 
S27.  I  do  not,  however,  believe  that  this  in- 
crease IS  sufficient.  Therefore,  at  the  Subcom- 
mittee markup  I  offered  an  amendment  to  in- 
crease the  daily  benefit  level  to  S30  Although 
that  amendrrient  was  defeated  at  subcommit- 
tee, both  rail  labor  and  management  have  re- 
cently endorsed  *he  amendment  I  am  heart- 
ened that  management  and  labor  have  finally 
agreed  that  reform  is  needed  in  this  area  RUi 
benefits  are  currently  too  low,  and  manage- 
ment's recognition  of  this  is  a  real  step  for- 
ward. I  plan  to  offer  my  amendment  again 
wtien  the  full  committee  considers  this  legisla- 
tion. I  am  confident  that  with  the  support  of 
management  and  labor  my  amendment  will 
pass. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr  PEPPER  Mr  Speaker.  I  was  unavoid- 
ably absent  for  rollcall  364.  on  Friday  after- 
noon, August  15.  1986  This  vote  was  a 
motion  to  adjourn  until  Monday.  Septemt>er  8. 
1986  Had  I  been  present.  I  would  have  voted 
"aye. " 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr  NELSON  of  Florida.  Mr  Speaker,  this 
mornirig  I  was  attending  the  funeral  sen/ice  of 
the  husband  of  my  executive  assistant,  who 
was  a  close,  personal  friend,  and  therefore 
was  unable  to  be  present  for  rollcall  vote  No 
367  Had  I  been  present.  I  would  have  voted 
"yes"  on  the  Hunter  and  Robinson  amend- 
ment to  the  Bennett  amendment  to  H  R  5484. 
The  Omnibus  Drug  Act  of  1986 


NATIONAL  CHILDREN'S 
TELEVISION  AWARENESS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Wirth]  is 
recognized  for  5  minutes. 

Mr,  WIRTH.  I  rise  in  support  of  House  Joint 
Resolution  710,  legislation  which  designates 
the  week  beginning  October  12  as  National 
Children's  Television  Awareness  Week  ' 

The  purpose  of  "National  Children's  Televi- 
sion Awareness  Week "  is  to  highlight  the 
positive  uses  of  television  and  to  help  parents 
and  children  maximize  television's  great  po- 
tential as  an  educational  tool  During  the  com- 
memorative week,  families,  broadcasters, 
schools,  libranes,  and  religious  institutions  will 
all  be  focusing  national  attention  on  the  posi- 
tive role  that  television  can  play  m  child  devel- 
opment through  various  actrvities  on  the  Na- 
tional, State,  and  local  levels 

Television  teaches  a  wide  variety  of  skills 
and  behavior  Programs  such  as  Sesame 
Street,"  for  example,  have  been  instrumental 
in  increasing  the  reading  and  mathematical 


proficiency  of  children.  Research  indicates 
that  TV  can  teach  values  ranging  from  kind- 
ness toward  others  to  cooperation  with  fnends 
and  neighbors  It  can  also  motivate  children  to 
learn  about  the  world  around  them. 

Thus,  television  can  play  a  pivotal  role  in 
education  if  its  potential  is  fully  realized  and 
used  properly  by  children,  parents  and  other 
institutions  Unfortunately,  all  too  often  we 
take  television  for  granted  and  do  little  to 
maximize  the  tremendous  educational,  cultur- 
al, and  social  potential  that  television  holds  for 
children 

'National  Children's  Television  Awareness 
Week  "  will  encourage  such  positive  uses  of 
television  through  a  variety  of  activities  sched- 
uled to  focus  national  attention  on  how  best 
to  utilize  the  medium  Here  are  )ust  a  few  ex- 
amples of  the  various  activities  which  will  be 
taking  place  to  promote  the  special  com- 
memorative week 

Seven  States  have  already  passed  procla- 
mations inaugurating  complementary  chil- 
dren's television  awareness  compaigns; 

Several  cable  channels  will  be  scheduling 
special  showings  of  past  quality  children's  pro- 
graming and  promotional  PSAs  to  highlight  the 
week. 

Action  for  Children's  Television  is  kicking  off 
a  yearlong  campaign  to  heighten  family 
awareness  of  television  viewing  with  a  series 
of  publications  and  the  release  of  a  special 
"TV  Smart '  book. 

Religious  groups  and  the  regional  PTA 
groups  will  be  holding  children/parent  work- 
shops to  promote  the  educational  uses  of  TV: 
and 

The  American  Academy  of  Pediatrics  will  be 
distributing  special  leaflets  to  pediatncians  and 
patients  highlighting  the  positive  uses  of  tele- 
vision 

This  resolution  is  strongly  supported  by  the 
National  Education  Association.  Action  for 
Children's  Television.  Consumer  Federation  of 
America,  international  Reading  Association, 
National  PTA,  American  Academy  of  Child 
Psychiatry  and  a  host  of  other  organizations.  I 
urge  my  colleagues  to  |Oin  me  in  joining  this 
resolution 


THE  PRESIDENT'S  VOLUNTARY 
RESTRAINT  AGREEMENT  ON 
STEEL  IS  NOT  WORKING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  30  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
recently  reported  trade  figures  on 
steel  imports  for  the  month  of  July  of 
27.3  percent  import  penetration  of  the 
American  market  is  a  shocker  and  it 
makes  a  mockery  of  the  President's 
voluntary  restraint  agreement  on  steel 
which  was  to  keep  import  penetration 
at  18.5  percent  of  domestic  market. 

Two  years  into  the  agreement,  total 
year-to-date  imports  are  at  23.3  per- 
cent, so  we  are  still  5  points  above  the 
agreed  amount.  And,  the  Trade  Repre- 
sentative. Mr.  Yeutter.  in  this  poor  at- 
mosphere, has  just  ceded  another 
200.000  tons  of  semifinished  steel  to 
the  European  Community. 


In  negotiations.  Dr.  Yeutter  prom- 
ised to  come  up  with  a  "nifty"  citrus 
agreement  in  exchange  for  the  200,000 
tons  of  steel.  However,  it  was  all  prom- 
ises. He  came  back  from  the  EEC  with- 
out the  citrus  agreement;  but,  he  an- 
nounced he  had  given  away  the  steel, 
anyway. 

This  raises  several  questions  in  my 
mind.  How  can  anyone  seriously 
equate  the  dollar  value  of  steel  with 
the  dollar  value  of  grapefruit?  How 
can  anyone  seriously  equate  the  stra- 
tegic value  of  having  a  domestic  steel 
industry  in  place  and  having  a  domes- 
tic citrus  industry  in  place?  I  have 
heard  that  apples  and  oranges  can't  be 
mixed. 

Well.  I  say  that  steel  and  grapefruit 
are  not  interchangeable  either  in  mon- 
etary value  or  in  intrinsic  value  to  the 
American  economy,  or  to  the  defense. 
No  one  ever  won  a  war  hurling  grape- 
fruit at  an  enemy.  The  state  of  our  in- 
dustrial base  raises  the  question  of 
whether  we  can  even  produce  old  fash- 
ioned grape  shot  inside  this  country. 

This  Government  and  the  Trade 
Representatives  better  get  national 
priorities  in  order. 

The  capacity  of  our  steel  industry  is 
in  a  drastic  decline.  It  seemingly  has 
little  to  do  with  the  competitiveness  of 
the  industry,  it  has  to  do  with  the  atti- 
tude of  our  Government  toward  the 
necessity  of  having  a  steel  industry, 
viable  and  profitable,  inside  this  coun- 
try. 

When  the  EEC  demanded— as  their 
right— the  entry  of  a  million  tons  of 
European  steel  into  our  markets,  they 
were  awarded  600,000  tons  with  two 
extra  fillips  the  200,000  more  tons  of 
semifinished  product— and  no  grape- 
fruit sales  in  return— and  an  escalator 
clause  which  allows  even  more  sales 
into  our  markets  over  the  next  few 
years. 

There  are  few  United  States  steel  ex- 
ports into  the  EC  and  other  nations 
such  as  Japan  are  severely  limited  on 
what  they  can  export  to  Europe. 
Inside  the  European  market,  there  are 
no  restraints  from  country  to  country. 
However,  European  steel  is  more  ex- 
pensive for  internal  use,  than  for 
export,  because  the  Value  Added  Tax, 
common  to  all  EC  countries  is  collect- 
ed internally,  but  backed  off  at  the 
time  of  export. 

This  industry  is  also  heavily  subsi- 
dized by  the  European  Community  by 
several  billions  of  dollars  over  the  last 
few  years  of  heavy  export  to  the 
United  States.  Not  only  should  these 
countries  be  delighted  with  our  marsh- 
mallow  defense  of  our  own  industry, 
they  should  be  absolutely  ecstatic  over 
our  projected  new  tax  bill  which  will 
totally  discourage  any  new  invest- 
ments in  our  smoke  stack  industries. 

European  steel  makers,  therefore, 
effectively,  cut  their  prices  for  export 
by  backing  off  or  rebating  the  VRA 
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tax.  It  is  purely  and  simply  a  legalistic 
manuever  to  get  around  a  free  trade 
no-no— products  sold  more  cheaply  in- 
ternally than  in  export  are  considered 
outside  of  the  pale  in  free  trade  par- 
lance. 

Mr.  Speaker,  when  we  criticize  our 
own  steel  industry,  saying  that  they 
are  not  competitive,  somehow  we 
always  forget  to  point  out  that  our 
steel  industry  is  private  enterprise;  it 
is  free  enterprise;  and  we  are  putting 
each  of  our  steel  companies  up  against 
a  government,  because  the  Govern- 
ment of  Korea,  the  Government  of 
Japan,  the  governments  in  the  Euro- 
pean Countries  all  subsidize  their  steel 
industries.  We  forget  that. 

Pogo  convinces  me.  "We  have  seen 
the  enemy  and  it  is  us!" 

Ambassador  Yeutter  was  even 
quoted  in  the  newspapers,  while  in  ne- 
gotiations on  EC  steel,  that  it  was 
questionable  sis  to  whether  we  needed 
smokestack  industries.  How's  that  for 
flashing  your  hold  card  while  in  a 
high  stakes  game? 

Over  the  last  6  years,  time  and  time 
again  our  steel  companies  had  cases 
prepared  against  many  foreign  compa- 
nies and  countries  on  illegal  trade 
practices  inside  the  American 
market— on  each  and  every  occasion 
the  U.S.  companies  were  pursuaded  by 
the  White  House  that  charges  should 
not  be  filed.  That  the  White  House 
would  take  care  of  them  with  the  vol- 
untary restraint  agreement;  "not  to 
worry." 

Everybody  makes  mistakes,  Mr. 
Speaker.  For  example,  for  the  first  7 
months  of  the  second  year  of  the 
President's  voluntary  restraint  agree- 
ments with  import  penetration  at  23.3 
percent  of  market.  We  can  surely  say 
that  we  have  indeed  made  a  mistake  in 
listening,  and  that  the  industry  has 
made  a  mistake  in  not  going  ahead 
and  filing  charges  for  damage  done  to 
them  by  imports. 

Other  nations  have  watched  the  be- 
havior of  the  EC  and  are  beginning  to 
push  up  shipments.  Canada  is  on  a  roll 
taking  3.2  percent  of  our  market,  re- 
fusing to  cut  back  on  the  basis  that  we 
have  no  national  boundries  between 
us,  that  we  share  a  common  market- 
inside  the  United  States. 

That's  an  interesting  viewpoint  since 
there  are  tariffs  all  over  the  place  on 
American  products  flowing  into 
Canada— and  some  of  those  tariffs  are 
very  steep. 

American  truck  drivers  would  also  be 
interested  to  know  that  we  are  bound- 
ary-less with  Canada.  The  Eastern 
Provinces  of  Canada  demand  that 
every  load  going  into  Canada  be  off- 
loaded at  the  border  and  loaded  onto 
Canadian  rigs.  American  drivers  who 
have  gone  into  Canada— with  special 
dispensation— cite  instances  of  har- 
rassment  by  Canadian  Moimted 
Police. 


The  boundary  to  the  north  seems  to 
exist  only  against  American  products 
and  American  businesses.  For  Canadi- 
an products  and  transport  coming 
south  it  obviously  disappears.  What  a 
magical  boundary  we've  allowed  to 
grow  up  along  our  Northern  States— a 
one-way  turnstile,  always  operating 
against  us. 

Sweden  has  been  refusing  to  negoti- 
ate with  us  on  steel.  Again  a  nationally 
subsidized  steel  industry  which  com- 
petes unfairly  with  ours  and  gets  away 
with  it. 

Both  Korea  and  Taiwan  observing 
the  success  of  the  western  nations  bat- 
tering at  our  steel  markets  are  begin- 
ning to  ship  increasing  amounts— and 
why  not?  Once  they  have  pushed  up 
the  percentages— when  we  begin  to  ne- 
gotiate seriously  with  them— some- 
times in  the  next  few  years— the  level 
of  negotiations  we  start  at  will  be 
theirs. 

It  happened  with  the  EC  negotia- 
tions and  Uncle  Sam  doesn't  seem  to 
know  how  to  say,  "First  let's  look  at 
what  level  is  good  for  our  country- 
our  industry!" 

If  I  sound  annoyed,  exercised  by 
what  is  happening  in  the  steel  indus- 
try—then I  make  my  point  well.  How- 
ever, what  is  happening  in  steel  is  only 
a  part  of  a  greater,  more  frightening 
picture. 
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Another  set  of  figures  came  out  over 
the  Labor  Day  weekend.  These  pro- 
jected a  $170  billion  trade  deficit  for 
1986.  Steel  imports  are  only  a  part  of 
that  picture,  automotive  parts  and 
automobiles,  machine  tools  and  ball 
bearings,  TV  and  radios,  shoes  and 
clothing— many,  many  other  products 
contribute  to  this  astronomical  sum. 

Let  us  take  some  of  those  one  by 
one,  some  of  the  stories  that  we  have 
been  hearing  about  that.  Let  us  take 
the  automotive  parts,  the  automobiles 
which  consumed  at  one  time,  when 
they  were  made  in  this  country,  a  sub- 
stantial portion  of  the  steel  that  was 
manufactured  here.  When  we  are  talk- 
ing about  the  voluntary  restraint 
agreement  on  steel  coming  in,  we  are 
not  talking  about  manufactured  goods 
made  out  of  steel  which  actually  raises 
the  amount  of  steel  coming  into  this 
country  as  50  percent  of  the  market. 
That  goes  to  the  automobiles  and  it 
goes  to  the  automotive  parts  and  the 
machine  tools  and  the  ball  bearings. 
But  on  the  automotive  parts  we  are 
hearing  a  lot  of  after-market  repair 
parts.  Now,  what  are  after-market 
repair  parts?  Why  are  they  called 
that? 

Our  research  shows  that  they  are  in- 
ferior products  being  sent  in  here  and 
that  the  insurance  companies  when 
they  are  making  the  estimates  for  re- 
pairs on  American  cars  or  other  cars,  I 
guess,  are  using  these  cheap  figures, 
the    lowest    cost    figures,    the    after- 


market  figures,  and  they  are  not  even 
letting  the  customer  know  in  many  in- 
stances that  he  or  she  is  being  given 
an  inferior  part,  and  inferior  repairs. 

Something  needs  to  be  done  about 
that. 

Ball  bearings,  you  might  say  we  are 
almost  at  a  crisis  stage  on  that.  They 
are  very  important  to  all  production. 
Here  we  are  with  more  than  80  per- 
cent coming  in  from  overseas  today. 
Machine  tools,  another  industry  that 
is  on  the  decline  in  this  country,  an- 
other very  vital  industry  to  our  nation- 
al defense.  When  you  look  at  the 
empty  steel  plants,  the  buildings 
where  there  were  once  pipe  mills,  rod 
mills,  and  you  see  how  empty  they  ar  . 
the  equipment  has  even  been  taken 
out  of  them  and  sold  somewhere  over- 
seas, you  think  how  are  we  ever  going 
to  rev  up  if  we  get  into  an  emergency 
situation  again  because  we  do  not  have 
the  machine  tool  industry  to  prepare 
us  for  it? 

I  am  worried,  yes.  I  worry  a  great 
deal  about  this.  We  have  a  lot  of  ques- 
tions that  must  be  answered. 

I  remember  the  days  not  too  long 
ago  when  the  trade  deficit  was  around 
$100  billion.  We  were  told  the  reason 
was  the  vast  amount  of  oil  imported 
into  this  country.  At  that  time  oil  was 
nearly  $35  to  $40  a  barrel.  Here  we  are 
with  oil  down  to  $8,  $10,  $12  a  barrel 
and  the  balance  of  trade  deficit  is 
going  up  and  up  and  up.  And  nobody 
has  ever  wanted  to  admit  that  it  is  the 
increasing  amounts  of  manufactured 
goods  coming  from  overseas  that  is 
creating  this  deficit  as  well  as  creating 
a  deficit  in  jobs  in  this  country. 

For  the  future  economic  independ- 
ence of  the  country,  this  $170  billion 
should  raise  grave  concern.  Those  dol- 
lars will  eventually  return  to  be  spent 
in  this  country  and  from  past  records, 
it  is  obvious  that  they  will  not  be 
spent  to  purchase  our  goods,  but  to 
purchase  our  assets.  It  is  capital  we 
are  not  shipping  offshore  which  will 
return  to  us  as  economic  bullets. 

Our  economy  has  degenerated  into  a 
Ponzi  scheme— money  flowing  out  on 
imports,  foreign  money  flowing  back 
in  to  buy  Treasury  bills,  and  U.S. 
assets  and  fewer  and  fewer  American 
products  being  sold.  We  -are  caught  in 
a  rip.  As  we  import  more  foreign 
goods,  more  and  more  American  busi- 
nesses are  destroyed  creating  the  urge 
to  buy  yet  more  and  more  foreign 
products. 

To  add  insult  to  injury,  which  is 
what  I  think  it  is,  in  our  tax  bill  which 
we  are  going  to  be  considering  on  this 
floor  next  week,  there  is  a  $100  million 
tax  break  for  Toyota  of  Japan  to  come 
in  and  build  a  new  assembly  plant  in 
the  State  of  Kentucky.  Do  you  know 
what?  All  of  the  components  that  will 
be  assembled  in  that  plant  will  be 
manufEictured  overseas  in  Japan  and 
will  be  brought  over  here.  That  steel 
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does  not  count  In  the  voluntary  re- 
straint agreement.  But  that  is  going  to 
be  brought  in  here  and  assembled. 
And  do  you  know  something  more? 
That  plant  is  not  even  going  to  be 
built  by  American  workers.  Somehow 
they  are  going  to  be  bring  in  500  Japa- 
nese to  construct  the  plant.  Our  re- 
ports are  that  they  are  even  going  to 
bring  in  Japanese  to  work  in  the  plant. 

Now,  that  is  really  giving  it  to  the 
Americans  good. 

I  say.  Mr.  Speaker,  that  we  are  invit- 
ing many  of  the  problems  that  are 
being  heaped  upon  us  in  the  loss  of 
our  manufacturing  base,  our  industrial 
base,  and  I  think  it  is  time  that  we  in 
this  House  show  the  necessary  leader- 
ship to  stop  this,  to  stop  this  bleeding 
of  a  very,  very  very  necessary  industri- 
al base. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  was  very  hesitant  to 
interrupt  my  colleague  on  the  Steel 
Caucus  because  her  presentation  was 
so  logical,  so  informative  and  so  ex- 
pertly done.  I  think  the  entire  House, 
the  American  people,  the  citizen.':  of 
this  country  owe  the  gentlewoman  a 
deep  sincere  debt  of  gratitude. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  GAYDOS.  The  gentlewoman 
has  taken  the  time  not  only  for  the 
special  order  but  to  get  down  and  in 
detail  present  in  such  a  practical 
manner  the  argument,  the  explana- 
tion of  what  has  been  going  on  for  the 
last  15  to  18  years  in  this  country. 

I  want  to  particularly  commend  the 
gentlewoman  for  being  so  practical  in 
making  the  logical  comparison, 
though  it  may  seem  illogical,  between 
grapefruit  and  the  agriculture  indus- 
try and  steel. 

I  think  that  makes  it  very  easy  to 
understand  for  those  of  our  citizenry 
who  have  not  had  the  privilege  or 
maybe  some  even  lack  the  ability  to  be 
able  to  analyze  some  of  these  compli- 
cated international  situations  in  trade 
and  all  the  exponents  of  trade  and  the 
machinations  of  Mr.  Yeutter,  who  has 
appeared  so  many  times  before  our 
committee  and  has  told  us  so  many 
conflicting  things.  I  think  the  explana- 
tion of  the  gentlewoman  and  her  very 
clear  explanation  in  particular  in- 
stances goes  a  long  way  to  making  this 
very  delicate,  yet  most  important  sub- 
ject matter  understandable  for  our 
citizens. 

That  is  why  I  hesitated  to  interrupt 
because  I  thought  it  was  so  good.  I  was 
Impressed  sitting  here  listening  to  it. 

I  think  everything  the  gentlewoman 
has  said  is  proven  by  facts.  The  pres- 
entation was  very  clear.  I  know  it  is 
going  to  be  very  effective.  I  would  like 
to  ask  my  colleague  who  serves  with 
me  on  the  steel  caucus  executive  com- 
mittee if  she  does  not  agree  with  me 


that  both  of  us,  if  we  have  not  already 
lost  it,  should  lose  patience  with  Am- 
bassador Yeutter.  He  has  told  us 
many,  many  things  before  the  caucus 
committee  where  he  has  understand- 
ably, and  so  kindly  presented  himself. 
He  does  not  have  to  come  before  us. 
But  when  he  did  bring  the  message  on 
numerous  occasions  it  appears  that  ev- 
erything he  said  could  be  discounted 
because  everything  he  said  could 
almost  be  put  into  one  bag  that  could 
be  marked  non-attainable."  Every 
time  he  comes  back  to  the  caucus,  he 
has  to  explain  why  what  he  said 
before  was  going  to  happen  did  not 
happen.  I  was  particularly  impressed 
by  my  colleague  when  she  emphasized 
that  aspect  of  the  Yeutter  diplomacy, 
the  international  trade  diplomacy 
where  he  has  repeatedly  come  back 
with  explanations  saying.  "Well.  I 
gave  it  away  because  of  this  or  that." 
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So  I  would  like  to  have  a  comment 
on  record,  and  I  think  our  citizens  lis- 
tening to  this  very,  very  clear  explana- 
tion would  benefit  from  further  expla- 
nation on  why  a  trade  ambassador  has 
to  come  back  to  us  repeatedly  and  tell 
the  Nation  and  tell  us  that  he  cannot 
do  this  and  he  has  not  done  this,  was 
unable  to  do  this,  and  trade  away  the 
very  life  blood  of  this  country  as  far  as 
trade  is  concerned. 

Mrs.  BENTLEY.  I  appreciate  the 
kind  remarks  of  my  colleague  from 
Pennsylvania,  and  I  am  delighted  that 
the  gentleman  has  entered  into  this 
colloquy  with  me. 

I  get  very  disturbed  by  the  conflict- 
mg  reports  that  we  have  been  getting 
from  our  special  Trade  Representa- 
tive's office.  In  fact.  I  believe  it  was  as 
recent  as  July  that  we  were  assured 
that  the  figures  were  going  to  decrease 
and  that  finally  everything  was  going 
to  get  in  line,  and  that  the  ceiling  that 
the  President  had  set  2  years  ago, 
nearly  2  years  ago,  was  finally  going  to 
be  achieved.  And  here  we  are,  the  next 
report  we  get,  it  has  skyrocketed  in- 
stead. 

Stepping  away  from  the  steel  indus- 
try momentarily,  we  were  in  negotia- 
tions with  the  Far  Eastern  countries 
on  textiles  very  recently.  We  got  one 
or  two  or  three  which  were  supposed 
to  be  good.  I  have  not  studied  them 
sufficiently  or  heard  from  the  textile 
industry  whether  they  were  good  or 
bad.  I  have  heard  some,  and  they  were 
not  impressed  with  them. 

But  I  felt  that  it  was  particularly 
significant  that  the  Japanese  stock  ne- 
gotiations, the  minute  that  we  failed 
to  override  the  President's  veto  on 
that  textile  bill. 

My  point  of  bringing  that  out  is  that 
the  only  way  you  can  deal  with  these 
is  with  strength.  And  if  we  do  not  hold 
clubs  over  their  heads,  they  are  sure 
going  to  run  away  with  us. 


We  cannot  go  to  the  European 
market  with  hat  in  hand  and  beg  from 
them.  I  think  we  really  have  to  say  It 
is  either  going  to  be  this  way  or  forget 
it.  I  do  not  think  we  have  to  bow  and 
kowtow  to  these  countries.  That  is  one 
of  the  biggest  mistakes  we  made,  and 
our  State  Department  is  famous  for 
doing  that.  They  do  not  consider  the 
United  States'  position;  they  consider 
only  what  the  reaction  is  going  to  be 
abroad.  I  think  it  is  time  we  start  wor- 
rying about  what  is  happening  here. 

What  I  am  concerned  about  in 
saying  it  is  either  going  to  be  a  quid 
for  a  quo  or  a  quo  for  a  quid  is  that 
our  manufacturing  base  is  eroded  so 
severely  that  we  may  not  have  the 
merchandise,  the  materials,  to  export 
anymore  when  we  are  demanding  that 
they  open  their  doors  the  same  way 
we  open  ours.  That  is  where  we  made 
the  mistake.  Our  doors  are  wide  open: 
free  trade  roll  in;  free  trade  takes  our 
jobs.  But  their  doors  have  remained 
closed,  and  I  say  all  around  the  world 
practically.  It  is  a  rare  door  that  is 
open  to  us  or  to  many  other  countries. 
But  we  have  given  it  away. 

Only,  and  only  with  demanding  that 
our  goods  have  equal  treatment,  equal 
openings,  can  we  ever  make  any  gains. 
I  am  afraid. 

Mr.  GAYDOS.  I  believe  my  col- 
league will  agree  with  me  because  she 
has  been  exposed  to  the  same  informa- 
tion during  our  colloquys  and  also 
during  our  interrogation  of  the  Trade 
Representatives  and  other  representa- 
tives of  the  administration,  when  I  say 
that  Mr.  Nakasone  from  Japan  has  re- 
peatedly refused  to  open  markets, 
have  done  just  a  little,  just  a  little,  to 
placate  us  as  far  as  publicity  is  con- 
cerned. I  think  the  gentlewoman  so 
wisely  cite  the  incident.  As  soon  as  we 
failed  to  override  that  incident,  it  went 
back  again,  the  veto,  he  went  back 
again  to  his  old  games  and  delay  after 
delay  after  delay.  The  Japanese 
market  today  is  still  a  closed  market. 
If  anybody  says  otherwise,  they  do  not 
understand  or  they  do  not  know  or 
they  are  lying.  That  is  a  fact,  an  un- 
adulterated fact.  I  think  my  colleague 
agrees  with  me. 

Mrs.  BENTLEY.  Very  much.  I  mean 
their  doors  are  not  open  even  that 
much.  Interestingly,  one  of  our  weak- 
nesses is  when  we  go  into  negotiations 
with  the  Japanese  or  with  these  other 
countries.  I  am  afraid  that  their 
people  are  much  better  prepared  than 
are  our  people,  and  that  may  be  one  of 
the  reasons  why  we  get  beat  on  the 
head  all  of  the  time. 

I  will  give  you  a  specific  example. 
Automotive  repair  parts,  the  compo- 
nents for  repairs.  Our  Department  of 
Commerce  went  over  there  in  August 
to  do  some  negotiations.  We  had  devel- 
oped some  material  in  my  office  on 
the  after-market  parts.  So  we  had 
some   discussions,   my   administrative 
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assistant  had  some  discussions  over 
there  with  the  Department  of  Com- 
merce. We  find  out  that  those  people 
who  were  going  to  these  negotiations 
did  not  have  as  much  material  or  as 
much  knowledge  on  some  of  this  as  we 
did.  I  am  not  saying  that  we  had  very 
much.  That  was  a  shock  and  a  surprise 
and  a  disappointment.  We  are  not  as 
well  prepared,  and  we  do  not  have  the 
hard-nose  negotiators  going  over 
there. 

Mr.  GAYDOS.  I  agree  with  my  col- 
league, because  the  gentlewoman  and 
I  both  have  experienced  in  the  past  a 
chance  of  international  Trade  Ambas- 
sadors, whether  it  was  Mr.  Strauss,  or 
Mr.  Brock  who  is  not  there,  or  Mr. 
Baldrige  who  was  there  before  he 
became  Secretary,  and  now  Yeutter 
and  a  couple  of  others  in  between.  I 
would  say  they  probably  average 
around  2  years  at  the  most.  They  just 
learn  the  job  and,  before  you  know  it, 
they  are  replaced. 

I  think  it  is  so  evident  that  because 
they  repeatedly  come  back  that  it  just 
cannot  be  done. 

For  instance  Sweden  thumbing  their 
noses  at  us,  taking  advantage  of  some 
of  the  voluntary  restraint  agreements 
that  are  in  place,  and  flooding  this 
coimtry,  particularly  in  speciality 
steel,  steel  tubing,  which  is  so  impor- 
tant for  medical  instrumentation  and 
things  like  that,  and  just  absolutely  ig- 
noring us  like  we  did  not  exist. 

I  jump  to  another  subject  very  fast. 
I  know  my  colleague  agrees  with  me 
because  we  discussed  this  personally 
on  many  occasions.  We  talked  about 
the  rubber  industry.  They  wonder  why 
in  Akron,  OH,  and  other  places  who 
were  well  renowned  for  years  as  a 
manufacturer  of  rubber  tires,  way 
before  Michelin  came  in  and  invaded 
our  market.  They  are  not  there  any- 
more. They  are  closed. 

Why?  Because  when  you  have  25 
percent  of  your  automobiles  in  this 
country  being  imported,  there  are  four 
and  sometimes  five  tires  on  an  auto- 
mobile coming  in,  well,  that  is  where 
the  rubber  industry  went.  We  do  not 
have  it  anymore. 

This  has  repeated  itself  and  repeat- 
ed itself  and  has  enlarged  itself. 

I  agree  with  the  gentlewoman  when 
she  says,  and  I  think  she  says  it  schol- 
arly and  I  think  she  sayS  it  based  upon 
the  facts,  that  this  country  is  in  trou- 
ble, serious  trouble. 

I  remember  when  a  $10  billion  defi- 
cit was  so  outstanding.  We  are  talking 
about  $200  billion  and  people  are  ac- 
cepting it.  We  should  have  an  actual 
national  emergency  when  a  $200  bil- 
lion trade  deficit  presents  itself. 


H.R.  1309,  THE  HIGH  RISK  OCCU- 
PATIONAL DISEASE  NOTIFICA- 
TION AND  PREVENTION  ACT 
OF  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 
Mr.  GAYDOS.  Mr.  Speaker,  I  apolo- 
gize to  my  colleague,  the  gentlewoman 
from  Maryland,  because  I  did  take 
some  of  her  time. 

I  just  wanted  to  emphasize,  if  I  may 
at  this  time,  that  I  deeply  respect  and 
appreciate  all  of  the  dedicated  hours 
that  the  gentlewoman  from  Maryland 
has  given  to  the  Steel  Caucus.  The 
gentlewoman  has  done  more  than  a 
yeoman's  task  and  has  been  in  the 
forefront.  I  want  to  say  on  this  floor 
and  for  the  offficial  record  that  with- 
out the  gentlewoman,  I  can  say  I  think 
with  authority  and  experience  on  the 
Steel  Caucus,  it  would  be  in  very  dire 
straits.  The  gentlewoman  has  always 
been  there  to  our  hearings,  always  has 
been  there  to  help  us  accumulate  evi- 
dence, and  has  always  been  there  to 
the  presentation  and  the  argumenta- 
tion on  the  floor  of  this  House.  I  for 
one  appreciate  it.  I  know  that  I  speak 
on  behalf  of  our  colleagues  on  the  Ex- 
ecutive Committee  and  also  the  gener- 
al membership  of  the  Steel  Caucus.  I 
want  to  thank  the  gentlewoman  as  a 
matter  of  record. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  1  just  want  to  say  I 
appreciate  those  very  kind  remarks.  I 
am  very  honored  by  them. 

I  had  said  most  of  what  I  wanted  to 
say,  and  I  do  appreciate  the  fact  the 
gentleman  had  engaged  in  a  colloquy 
with  me  so  we  could  bring  out  more  of 
the  points.  I  am  interested  in  what  the 
gentleman  has  to  say  tonight.  I  am 
sure  the  gentleman  is  going  to  be  talk- 
ing on  something  similar  that  I  am 
equally  interested  in. 
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Mr.  GAYDOS.  Unfortunately.  I 
have  another  subject  matter.  But  I  do 
want  to  say  this:  I  think  this  short  dis- 
cussion between  the  two  of  us.  and 
based  upon  authentic  and  acceptable 
facts  as  so  adequately  and  intelligently 
presented  by  my  colleagues  is  going  to 
go  a  long  way  toward  helping  the  gen- 
eral public  and  our  citizens  understand 
what  is  at  stake  in  this  very  serious 
international  trade  problem  that  we 
now  experience. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
think  that  what  we  might  consider, 
and  I  think  we  are  reaching  that  crisis 
stage  on  this,  is  that  we  may  have  to 
consider  legislating  the  voluntary  re- 
straint agreements  into  effect  because 
they  are  not  working.  I  think  we  may 
have  to  legislate,  not  the  agreements,  I 
meant  the  percentages  on  those  and 
make  sure  that  they  are  adhered  to 


because  that  is  the  only  way  our  in- 
dustry is  going  to  survive. 

Mr.  GAYDOS.  I  think  the  gentle- 
womsui  makes  a  very  viable  point  and  I 
agree  with  her  1,000  percent. 

Mr.  Speaker,  when  I  got  back  to 
Washington  this  week,  I  found  on  my 
desk  a  letter  from  three  Cabinet  offi- 
cers expressing  their  strong  opposition 
to  H.R.  1309.  the  High  Risk  Occupa- 
tional Disease  Notification-Prevention 
Act  of  1986  that  I  introduced  last  year. 
The  three  Cabinet  officers.  Secretaries 
Bowen  of  Health  and  Human  Services, 
Brock  of  Labor,  and  Attorney  General 
Meese  have  conveniently  outlined  the 
particular  points  of  disagreement  they 
have  with  this  bill  which  I  introduced. 

Normally,  I  would  not  respond  in 
this  way,  but  because  I  believe  that 
they  have  expressed  some  misconcep- 
tions about  H.R.  1309. 1  feel  it  is  essen- 
tial that  I  must  answer  them. 

To  begin  with,  though.  I  would  like 
to  recap  some  of  the  history  of  this 
bill.  I  introduced  H.R.  1309  in  Febru- 
ary 1985.  In  the  time  that  has  passed, 
the  bill  has  been  the  subject  of  six 
hearings  by  the  Subcommittee  on 
Health  and  Safety  and  on  Labor 
standards.  The  two  subcommittees 
conducted  and  markup  session  this 
past  May  and  the  full  Committee  on 
Education  and  Labor  ordered  the  bill 
reported  after  a  markup  session  this 
past  June. 

Throughout  the  process  I  and  my 
staff  have  expressed  our  willingness  to 
meet  with  interested  parties  to  consid- 
er their  suggestions  for  improving  this 
bill  and  to  answer  any  of  their  ques- 
tions. The  bill  has  been  amended  since 
it  was  introduced  and  I  firmly  believe 
vastly  improved.  It  is  an  important 
piece  of  legislation;  it  complements 
some  of  the  other  actions  taken  by  the 
Occupational  Safety  and  Health  Ad- 
ministration and  others  in  the  area  of 
occupational  disease  notification. 

Thus,  while  I  can  recognize  this  ad- 
ministration's right  to  oppose  the  bill 
H.R.  1309,  I  cannot  understand  the 
continued  misunderstanding  of  the  bill 
and  its  components.  In  order  to  re- 
spond fully,  I  intend  to  address  each 
of  the  specific  objections  raised  in  the 
letter  from  Messrs.  Bowen,  Brock,  and 
Meese. 

First,  while  the  Department  of 
Health  and  Human  Services  does  have 
a  committee  to  coordinate  the  environ- 
mental health  and  related  programs,  I 
seriously  doubt,  based  upon  the 
record,  that  it  has  the  same  functions 
as  a  risk  assessment  board  as  created 
in  H.R.  1309.  The  committee,  accord- 
ing to  the  letter  given  to  me.  is  char- 
tered to  develop  a  balanced,  objective 
consensus  on  all  risk  assessments  and 
risk  management  procedures.  The 
committee's  function  is  applied  gener- 
ally to  the  population  at  large  and  is 
not  geared  to  focus  on  the  specific 
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risks  attendant  to  the  work  place  and 
specific  worker  populations. 

The  risk  assessment  board  created  in 
H.R.  13D9.  in  the  bill  I  sponsored,  is 
composed  of  nine  members.  Five  of 
those  members  are  career  or  commis 
sioned  public  health  service  officers 
with  particular  specialties  such  as 
toxicology,  epidemiology,  medicine,  to 
mention  three,  and  three  other  mem- 
bers are  nongovernment  physician.s 
and  at  least  two  are  expected  to  have  a 
background  in  occupational  hygiene 
and  medicine. 

The  final  member  of  the  board  is  to 
be  the  Assistant  Secretary  for  Health. 
The  risk  assessment  board  is  charged 
with  reviewing  existing  and  forthcom 
ing  studies  with  the  intent  of  identify 
ing  those  worker  populations  and  .-.iib 
populations  that  are  at  specific  risk  of 
di.sease  because  of  their  jobs  and  thf 
substances  to  which  they  are  exposed. 

Let  me  divert  just  for  a  minute  and 
state  for  the  record  that  I  have  been 
chairman  of  the  committee  for  now  it 
is  going  onto.  well,  since  1975  or  1974 
During  that  time,  after  we  passed  the 
OSHA  Act  some  12  years  ago,  when  we 
were  the  only  major  industrial  countr\ 
in  the  world  whereby  we  had  no  major 
piece  of  legislation  governing  the 
workplace  and  we  had  people  working 
in  all  types  of  industries,  no  regula 
tions,  dealing  with  dangerous  sub- 
stances, and  it  took  this  country 
almost  200  years  to  pass  comparable 
legislation.  Only  in  the  last  12  or  15 
years,  with  other  industrialized  na- 
tions like  West  Germany.  Sweden.  Fin- 
land, France,  who  had  this  type  of  leg- 
islation in  being  for  years  30  and  40 
years  before  we  had  it. 

Not  only  did  we  gel  it  recently,  we 
also  have  a  reluctant  administration. 
The  record  is  replete  with  all  types  of 
facts  indicating  a  reluctance  on  the 
part  of  the  administration  to  ask  for 
substantially  more  money  to  make 
this  act  work.  To  ask  for  more  inspec- 
tors. To  illustrate  the  .sensitivity  to  the 
working  people,  men  and  women,  who 
are  taxpayers  that  your  Government 
is  concerned  with  you.  None  of  that 
has  occurred.  It  has  been  a  very 
shabby  operation;  it  has  been  done 
with  reluctance.  The  record  speaks  for 
itself. 

The  number  of  inspections,  the  type 
of  fines  that  are  levied,  and  the  mas- 
sive accidenus  that  still  occur  today. 
The  exposures  that  we  have  been 
having.  For  instance,  the  American 
Cancer  Society  has  already,  as  a 
matter  of  public  record,  indicated 
after  spending  hundreds  of  millions  il 
not  billions  of  dollars  that  the  only 
cure  for  cancer  as  of  today  is  preventa- 
tive medicine  or  preventative  proce- 
dures or  preventative  rules. 

A  lot  of  people  just  pass  it  off  if  they 
do  not  have  cancer,  but  if  you  or  any 
member  of  your  family  has  it  or  is  ex- 
posed to  it  or  is  suffering  from  it.  then 
you  understand  the  sensitivity  to  any 


early  diagnosis  of  cancer,  as  the 
Cancer  Society  has  said.  That  is  the 
only  way  to  fight  it;  you  have  got  to 
diagnose  it  early  They  give  as  an  ex- 
ample the  cervical  cancer  suffered  by 
many  women.  If  found  in  the  early 
stages,  $500  will  cure  it.  If  left  alone 
and  discovered  later,  $30,000  to  $40,000 
i.s  what  It  costs,  and  that  figure  is  esca- 
lating without  limitation.  So  within  a 
few  years  it  will  probablv  be  $50,000 
and  $100,000 

So  until  there  is  a  cure  for  cancer, 
one  accepted  by  the  medical  profes- 
sion. It  remains  as  a  fact,  an  unadul- 
terated fact,  that  the  only  way  and 
the  onl>  attack  on  cancer  as  one  of  the 
many  di.st-a.sc.s  m  this  country,  that 
ihr  only  wa.\  you  can  fight  it.  the  only 
wiv  to  conquer  it  now  is  early  diagno- 
sis. That  is  the  nature  of  this  bill. 

This  bill  that  I  introduced  is  a  good 
bill  It  says  that  OSHA  is  not  doing 
their  job.  or  if  it  is  doing  its  job  or 
doing  It  in  another  manner,  that  we  as 
a  Nation  have  a  duty  to  set  up  a  risk 
a.sse.ssment  board  made  up  of  these  in- 
dividuals, let  them  meet,  let  them 
decide,  iuoking  at  all  the  things  that 
are  manuiaciured  in  this  country  and 
let  that  board  of  intelligent  Individuals 
decide  what  is  dangerous  to  that 
breadwinner  when  he  goes  to  work;  he 
IS  dealing  with  some  radium,  dealing 
with  some  isotopes,  dealing  with  any- 
thing tliat  IS  dangerous,  chemical,  all 
types  01  mixtures,  toluene,  whatever 
you  have.  dyes,  any  of  tho.se  things 
that  he  has  a  right  to  be  notified  that 
he  IS  working  with  and  handling  a 
dangerous  material. 

Then  give  him  an  opportunity,  noth- 
ing mandatory,  but  give  him  an  oppor- 
tunity to  go  .see  a  doctor  or  to  get  in- 
formation about  it.  to  have  himself  ex- 
amined early.  If  there  is  any  kind  of 
disease  that  he  has  been  exposed  to  or 
if  h>'  lias  contracted  it.  early  treat- 
ment, which  has  been  proven  to  be 
less  costly.  Let  him  transfer  jobs  if  he 
has  to 

That  IS  the  nature  of  this  legislation 
which  I  ha\e  put  together  with  the 
committee  and  on  whicli  we  had  hear- 
ings and  which  I  am  talking  about. 

Second  in  that  letter  that  I  received, 
according  to  the.se  three  Cabinet  offi- 
cers, the  bill  that  I  have  introduced 
will  result  in  substantial  litigation  that 
would  impo.se  significant  costs  on  con- 
sumers and  workers  and  will  create  a 
burden  of  tort  liability  and  the  work- 
ers compensation  systems. 

In.sofar  as  these  claims  are  con- 
cerned. H.R  1309  in  and  of  itself  has 
ab.solutely  no  impact  on  either  the 
tort  liability  structure  nor  the  Work- 
man's Compensation  System.  The  bill 
neither  makes  it  easier  nor  more  diffi- 
cult for  a  worker  or  anyone  else  to  file 
a  claim 

There  may  well  be  claims  filed, 
either  upon  receipt  of  the  notification 
letter  or  after  the  medical  testing,  but 
there  is  nothing  that  would  prevent 


any  worker  from  filing  a  claim  even  if 
that  worker  was  not  one  of  those  noti- 
fied under  the  terms  of  the  bill. 

The  concerns  raised  probably  stem 
from  the  pilot  notification  program  in 
Augusta,  GA,  run  by  the  National  In- 
stitute for  Occupational  Safety  and 
Health.  In  that  pilot  project,  more 
than  800  chemical  workers  were  noti- 
fied that  they  were  at  risk  of  bladder 
disease. 

Of  those  notified,  fewer  than  170 
filed  claims  totaling  $330  million.  In 
all,  119  claims  were  settled,  with  the 
average  settlement  of  about  $2,500. 
There  were  four  or  five  settlements 
for  as  much  as  $25,000  and  one  for 
about  $80,000. 

That  is  a  matter  of  course  and  would 
have  occurred  and  probably  ended  up 
with  more  cost  involved  if  they  had 
not  been  notified  at  that  time  This 
bill  does  not  institute,  instigate,  nor 
encourage  suits  as  such.  If  the  man 
has  a  disease  at  the  time  he  is  notified, 
he  would  have  the  disease  eventually 
later.  He  is  going  to  sue  one  time  or 
another.  The  bill  does  not  manufac- 
ture lawsuits. 

The  third  item  raised  by  the  letter 
from  these  three  Government  officials 
said  that  the  bill  may  expose  the  Fed- 
eral Government  and  Federal  employ- 
ees to  immense  liability,  either  for  fail- 
ure to  warn  or  for  inadequate  warn- 
ings. 

The  Justice  Department  raised  this 
issue  when  one  of  its  attorney's  testi- 
fied before  the  Subcommittee  on 
Health  and  Safety  last  November. 
Based  on  the  comments,  we  adopted 
an  amendment  providing  that  the  Sec- 
retary and  agents  of  the  Secretary— 
this  includes  both  Federal  employees 
as  well  as  private  employers  who 
choose  to  cooperate— would  not  be 
liable  for  monetary  damages  under 
Federal  or  State  law  with  respect  to 
any  omission  or  act  in  connection  with 
notification. 

Our  attorneys  on  the  committee  as- 
sures us  that  this  language  resolves 
the  problems  of  concern  to  the  Attor- 
ney General. 

The  fourth  item,  the  technical  feasi- 
bility of  notifying  individuals  in  popu- 
lations at  ri,sk  is  questionable,  accord- 
ing to  these  three  Government  offi- 
cials, especially  if  workers  other  than 
those  involved  in  the  study  are  to  be 
notified. 

Further,  the  costs  of  such  notifica- 
tion would  be  considerable,  they  go  on 
to  claim. 

I  find  it  hard  to  believe  that  opposi- 
tion to  notifying  workers  of  their  risks 
still  exists  in  this  country.  NIOSH  has 
already  proven  that  no,tification  can 
be  achieved  individually.  The  Augusta, 
GA,  program  is  not  the  only  one  that 
NIOSH  has  dealt  with  successfully. 
Another  notification  program  has 
been  conducted  in  Port  Allegheny,  PA, 
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with  respect  to  an  asbestos  program 
there. 

Beyond  that,  let  me  quote  from  a 
September  8,  1986,  letter  from  Arthur 
C.  Upton,  M.D.,  professor  and  chair- 
man of  envirorunental  medical  at  the 
New  York  University  Medical  Center 
and  president  of  the  Association  of 
University  Environmental  Health  Sci- 
ences Centers. 
Dr.  Upton  writes: 

What  has  been  disputed  is  the  feasibility 
of  notifying  these  workers  populations  at 
risk.  As  the  former  director  of  the  National 
Cancer  Institute  [NCI],  I  can  attest  to  the 
fact  that  such  a  program  can  be  implement- 
ed in  an  efficient  and  cost  effective  manner. 
During  my  tenure  at  NCI.  at  the  cost  of 
pennies  per  worker,  we  sent  millions  of  re- 
cipients of  Social  Security  checks  a  simple 
printed  notification  recommending  that 
they  seek  medical  counseling  if  they  had 
been  exposed  to  asbestos  during  the  course 
of  their  working  life. 

H.R.  1309  also  provides  for  this  kind 
of  mass  notice,  where  and  when  neces- 
sary. 

Insofar  as  the  costs  of  notificaiton, 
NIOSH  itself  has  estimated  that  the 
average  cost  of  notification  per  indi- 
vidual is  between  $40  and  $55. 

It  should  also  be  noted  here  that 
while  none  of  the  authors  of  the  letter 
were  in  their  respective  positions  in 
the  first  term  of  the  current  adminis- 
tration. I  am  talking  about  Mr.  Meese 
and  others.  Mr.  Meese,  though,  was  a 
senior  advisor  to  the  President,  when 
NIOSH  submitted  a  budget  request  to 
follow  its  Augusta  notification  pro- 
gram with  a  broader  one.  That  request 
was  rejected  by  this  administration, 
unqualifiedly. 

Another  item  raised  in  the  letter  was 
that  the  criteria  for  identifying  work- 
ers for  notification  are  not  justifiable 
and  could  lead  to  notifying  many 
workers  who  are  not  at  increased  risk 
of  disease. 

The  real  issue  here  is  whether  or  not 
the  30-percent  trigger,  which  triggers 
this  notification,  is  a  valid  one.  Those 
most  strongly  opposed  to  the  30-per- 
cent trigger,  obviously,  say  that  it 
cannot  be  justified. 

On  the  other  hand,  epidemiologists 
such  as  Irving  Selikoff  and  William  J. 
Nicholson  of  the  Mount  Smai  Medical 
Center  feel  that  the  30-percent  trigger 
is  a  conservative  one. 

The  30-percent  trigger  is  in  an  indi- 
vidual population  group  if  the  investi- 
gation shows  that  thpy  suffer  30  per- 
cent more  disease  than  t,ne  general 
public  and  that  triggers  off  the  notifi- 
cation, meaning  that  30  percent  more 
would  indicate  they  should  be  notified. 
Even  if  the  trigger  were  at  a  higher 
level,  say  40  or  50  percent,  there  would 
be  workers  who  might  be  notified  who 
would  not  necessarily  be  at  risk.  That 
does  happen. 

But  the  converse  is  also  true.  Even 
at  the  30-percent  trigger  level,  there 
will  be  workers  who  will  not  be  noti- 
fied, but  who  should  be.  And,  if  the 


trigger  is  raised  to  a  more  conservative 
figure,  there  would  be  many  more  at- 
risk  workers  who  might  not  be  noti- 
fied. 

The  real  question  is  whether  it  is 
more  important  to  notify  some  of 
their  possibility  of  risk  or  to  leave 
them  in  the  dark  with  no  warning  and 
no  effort  to  put  them  into  a  medical 
monitoring  program;  as  provided 
under  the  bill. 

Based  on  testimony  presented  to  the 
subcommittee  during  its  hearings,  gen- 
eral warnings  as  to  the  risk  of  one's 
job  is  less  likely  to  generate  the  kinds 
of  attention  to  personal  safety  and 
medical  testing  than  an  individual  no- 
tification would. 

Further,  while  there  may  be  a  reac- 
tion of  fear  by  some  workers,  too 
many  workers  are  not  going  to  react  at 
all,  even  with  the  individual  notifica- 
tion in  their  hands. 

Beyond  that,  as  the  letter  from  the 
three  Cabinet  officers  notes,  we  have 
included  a  provision  covering  rare  dis- 
eases that  would  give  the  Risk  Assess- 
ment Board  more  leeway. 

In  that  same  context,  the  committee 
report  on  H.R.  1309  speaks  to  the  ne- 
cessity of  having  either  a  member  of 
the  Board  or  available  staff  with  a  spe- 
cial background  in  biostatistics  to 
assist  in  determining  the  biological 
plausibility  of  the  identification  proc- 
ess. 

Another  item  raised  by  the  three 
Cabinet  officers  was  to  the  extent  that 
current  workers  would  be  notified, 
OSHA's  hazard  communication  stand- 
ard already  provides  more  efficient 
broader,  and  more  effective  means  of 
communication  to  those  workers  who 
are  at  risk. 

This  statement  would  be  truer  if  it 
applied  to  any  of  the  22  permanent 
health  standards  promulgated  by 
OSHA,  but  it  is  not  true  with  respect 
to  the  hazard  communication  stand- 
ard, even  for  current  employees. 

The  hazard  communication  standard 
is  a  generic  labeling  standard.  It  is 
aimed  at  warning  workers  that  they 
are  handling  a  hazardous  material,  be 
it  sulfur,  acid,  benzine,  toluene,  or 
what  have  you.  The  material  safety 
data  sheet,  which  is  an  explanation  of 
that  item  they  are  handling,  the  core 
element  of  the  existing  standard,  is  to 
provide  such  information  as  the  chem- 
ical compound  involved,  the  hazardous 
elements,  if  it  is  a  compound,  the  vari- 
ous warnings  with  respect  to  flamma- 
bility,  explosives,  and  similar  reac- 
tions. That  is  the  purpose  of  it.  The 
material  safety  data  sheet  also  pro- 
vides warnings  with  respect  to  acute 
and  chronic  health  problems  and  pro- 
vides information  on  personal  protec- 
tive equipment. 

But,  as  I  said,  the  hazard  communi- 
cation standard  is  a  generic  one.  It 
does  not  say  what  the  permissible  ex- 
posure limits  are  to  a  particular  sub- 
stance, as  the  22  permanent  health 


standards  do.  The  hazard  communica- 
tion standard  does  not  require  or  rec- 
ommend periodic  medical  monitoring, 
as  the  permanent  health  standards  do. 
The  material  safety  data  sheet  is  to 
be  available  in  the  workplace,  with 
access  available  to  workers;  but.  there 
is  no  guarantee  that  it  will  be  easily 
accessible. 

There  are  shortcomings  with  the 
material  safety  data  sheets  today. 

At  a  meeting  of  the  American  Chem- 
ical Society  earlier  this  year,  several 
speakers  raised  questions  about  the  ac- 
curacy of  the  material  safety  data 
sheets.  Some  sheets  on  the  same  sub- 
stance from  different  companies 
showed  extreme  variations.  In  one 
case,  a  known  carcinogenic  was  so  re- 
corded on  one  material  safety  data 
sheet,  but  was  not  recorded  as  being 
hazardous  insofar  as  chronic  sense  on 
a  material  safety  data  sheet  by  an- 
other firm. 

California  OSHA,  2  years  ago,  re- 
viewed some  20,000  material  safety 
data  sheets  and  found  about  80  per- 
cent failed  to  provide  full  information 
for  the  workers.  The  information  most 
often  missing— chronic  health  con- 
cerns. 

How  well  is  industry  in  compliance 
with  the  hazard  communication  stand- 
ard? It  is  hard  to  say.  OSHA  says  that 
in  3.520  inspections  of  manufacturing 
facilities  between  May  25.  1986,  when 
the  standard  became  fully  effective, 
and  August  13.  1986,  about  700  showed 
evidence  of  alleged  violations  of  the 
standard.  That  is  roughly  20  percent 
of  the  facilities. 

What  we  really  do  not  know  is 
whether  or  not  the  material  safety 
data  sheets  in  each  plant  for  each  of 
the  hazardous  substances  is  accurate. 
OSHA  inspectors  are  not  toxicologists 
and  to  assume  that  they  will  be  able  to 
determine  more  than  just  the  most 
visible  errors  or  omissions  is  errone- 
ous. In  fact,  OSHA  really  does  not 
have  the  skilled  staff  to  review  every 
material  safety  data  sheet  or  even  a 
sizable  sample  of  them  to  determine 
whether  they  are  accurate  and  com- 
plete. 

In  addition,  the  hazard  communica- 
tion standard  applies  only  to  workers 
in  the  manufacturing  sector.  OSHA 
has  issued  an  advance  notice  of  pro- 
posed rulemaking  to  expand  the  scope 
of  the  standard  to  all  workers,  but  it  is 
hard  to  say  how  long  it  will  be  before 
it  is  in  place. 

It  must  be  remembered  that  OSHA 
only  covers  certain  workers  and  work- 
ers working  for  the  counties,  the  mu- 
nicipalities, the  States,  and,  yes,  the 
Federal  Government  are  not  presently 
covered  by  the  OSHA  Act. 

When  you  consider  that  the  courts 
ordered  the  coverage  to  all  workers  in 
a  ruling  issued  in  June  1985,  it  seems 
that  OSHA  is  moving  at  an  inordinate- 
ly slow  pace— just  like  it  has  on  so 
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many  other  standards  designed  to  pro- 
tect the  health  of  American  workers. 

Another  item  raised  in  the  letter 
from  the  three  Cabinet  officers  was 
thai  OSHA  regulations  require  em- 
ployers to  inform  workers  of  their 
medical  and  exposure  records  and  of 
their  right  of  access  to  those  records. 

That  regulation,  as  the  letter  slated, 
went  into  effect  in  1980.  That's  all  well 
and  good  But  if  you  retired  in  1979,  it 
is  too  bad.  You  were  not  notified. 

Also,  we  have  some  complaints  from 
union  officials  thai  .some  employers 
haven't  exactly  made  access  to  those 
records  very  easy. 

Another  complaint  was  that  medical 
surveillance  is  available  for  those 
workers  exposed  to  such  substances  as 
those  covered  by  OSHA  s  22  health 
standards. 

As  I  mentioned  earlier,  tho.se  stand 
ards.  .tusl  like  the  one  provldniK  arre.ss 
to  medical  and  exposure  records,  are 
well  and  good  if  you  were  viorkinK  at 
the  time  the  standards  wnt  into 
effect  or  started  working  thereafter. 

But.  and  I  stress  this  point  these 
standards  are  not  retroactive.  If  you 
retired,  if  your  employer  went  out  of 
business,  or  if  you  changed  employers 
so  that  you  were  no  longer  in  a  haz- 
ardous environment,  you  would  not 
gel  the  benefit  of  tho.se  .standards  or 
notification. 

You  would  still  be  at  risk  of  the  dis- 
ease, but  under  current  standard.s,  >ou 
would  have  no  way  of  knowing  that 
you  had  handled  a  loxir  substance  or 
been  exposed  to  unsafe  levels 

In  fact,  let  us  assume  that  the  expo- 
sure level  for  a  toxic  substance  alrfad> 
covered  in  1  of  the  22  health  standards 
were  to  be  changed  tomorrow  If  you 
retired  today,  the  chances  are  you 
would  not  be  notified  of  the  change. 
even  though  your  risk  of  disease  is  as 
great  or  greater  than  the  worker  who 
had  been  exposed  for  only  a  short 
time. 

So  much  for  the  points  of  opposition 
by  the  three  Cabinet  secretaries. 

We  have  been  told  by  the  agencies 
that  as  many  as  100,000  workers  die 
each  year  from  workplace  caused  can- 
cers and  other  diseases  and  that  an- 
other 400,000  are  newly  disabled  each 
year  by  those  same  workplace  caused 
dl.seases. 

If  you  do  not  suffer  from  a  disease, 
you  are  not  going  to  be  concerned,  but 
if  your  father  or  a  relative  or  your 
children  or  a  relation  of  some  .sort  suf- 
fers, you  are  going  to  be  concerned. 
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How  can  we  stand  by  m  this  country 
and  watch  more  American  men  and 
women  suffer  and  eventually  die  from 
diseases  that  we  know  could  have  been 
prevented? 

H.R.  1309  simply  seeks  to  prevent 
those  deaths  and  disablements  by 
eliminating  the  causes  of  those  dis- 
eases. With  an  authorization  of  $25 
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million  for  each  of  the  first  2  years, 
H.R.  1309  is  a  cost-effective,  workable 
notification  program. 

It  clearly  fills  an  important  gap  in 
the  occupational  health  and  safety 
sector  and  will  complement  the  OSHA 
Act  of  1970  and  OSHAs  activities 
since. 

The  savings  to  American  business  in 
preventing  and  reducing  production 
losses,  trimming  high  health  insurance 
premiums  and  other  medical  and 
health  program  costs  as  well  as  the 
savings  to  the  public  health  system  of 
Social  Security  and  Medicare  more 
than  justify  the  modest  costs  of  the 
proKram. 

Let  me  close  by  saying  this  about 
thus  bill.  This  bill  is  a  very  simple  bill 
It  .says  that  under  the  existing  OSHA 
Act  a  lot  of  people  are  handling  some 
very  dangerous  material  and  they  are 
not  being  notified,  and  they  are  not 
getting  available  health  advice,  arc  not 
being  sent  to  doctors,  are  not  being  ex- 
po.sed  to  \  rays  and  other  technical 
changes  i  tiat  we  have  now  in  detecting 
di.seases 

This  bill  IS  aimed  at  .saving  the  em 
ployer  tons  of  money,  unlimited  sums 
of  money  Workmen  s  compen.sation 
cases,  as  indicated  by  the  statistics  and 
the  facts,  are  increjising  .so  fast  that 
the  workmen's  comp  insurance  is  be- 
coming almost  prohibitive,  almost  con- 
fi.scatorv  So  something  has  to  be  done 
along  the  lines  .so  that  these  work- 
men's compensation  insurance  costs  do 
not  put  fvtrybody  out  of  business. 

Entrepreneurs  and  busine.ss  people 
are  going  to  refrain  from  going  into 
business  becau.se  paying  simply  for  the 
insurance  lo  provide  the  law  provision 
of  providing  for  the  workmen's  comp 
IS  going  to  keep  them  out  of  business. 
If  vie  want  to  stimulate  business  and 
activate  busine.ss  and  ask  our  younger 
people  to  give  us  .some  new  ideas  and 
new  concepts,  we  are  going  to  have  to 
make  it  economically  plausible  and 
feasible  for  them,  and  one  area  is 
workmen's  compen.sation  insurance 
costs. 

As  I  mentioned  before  earlier,  when 
you  take  a  look  at  what  it  costs  to  cure 
cancer  after  it  has  progressed  to  the 
almost  death  stage,  you  are  talking 
about  thousands  of  dollars.  An  average 
cancer  bill  after  a  person  is  in  the  hos- 
pital, regardless  of  what  cancer— liver, 
colon,  what  have  you-runs  $40,000, 
$50,000.  $80,000.  $100,000.  particularly 
with  the  new  type  of  treatments  that 
are  out  Those  are  great  costs.  That  is 
why  It  costs  you  today  $400  and  $500 
for  a  hospital  room,  and  Medicare  and 
Social  Security  is  now  in  trouble,  the 
medical  portion,  because  the  costs 
have  escalated  .so  rapidly  that  it  is 
almost  impo.ssible  to  keep  up  with  it, 
and  It  .seems  to  be  the  bellwether  or 
.seems  to  be  the  oncoming  concept  of 
.socialized  medicine  in  this  country,  be- 
cau.se  costs  are  becoming  confiscatory. 


If  we  could  save  that  cost,  we  could 
maybe  preserve  after  a  fashion  our  ex- 
isting mode  of  living,  the  way  we  do 
business,  the  entrepreneur,  the  laissez- 
faire  type  of  business  enterprise  that 
we  have  in  this  country,  our  funda- 
mental democratic  concept  of  busi- 
ness, to  try  to  make  a  good  living  for 
as  many  people  as  are  willing  to  work 
for  it.  That  is  what  we  are  trying  to  do 
with  this  bill. 

We  are  also  trying  to  save  the 
misery.  Again,  if  you  do  not  have  a 
cancer  victim  in  your  family,  if  no  rel- 
ative of  yours  has  ever  had  the  dis- 
ease, you  do  not  care,  or  some  other 
disease:  it  does  not  have  to  be  cancer. 
If  you  do  not  experience  it,  you  are 
not  going  to  be  concerned,  but  our  ob- 
ligation here  in  the  committee,  and  as 
a  nation,  and  particularly  this  subcom- 
mittee, is  that  we  are  supposed  to 
worry  about  those  things,  and  in  wor- 
rying about  those  things  we  are  con- 
cerned thai  there  are  going  to  be  fami- 
lies and  there  are  going  to  be  orphans 
left,  and  there  are  going  to  be  families 
that  are  going  to  be  ripped  asunder  be- 
cau.se  the  breadwinner  was  exposed  to 
a  disease  and  early  death,  and  left  or- 
phans, and  did  not  have  the  advice, 
did  not  have  the  advantage  of  a  col- 
lege education  because  of  financial  dif- 
ficulties at  home. 

All  these  things  come  into  play.  We 
have  said  repeatedly  that  the  least 
that  this  Nation  owes,  through  the 
Government  that  we  have  and  the 
committee  that  we  serve  on,  is  reason- 
able notification. 

The  bill  works  this  way.  If  you  are 
determined  through  this  risk-assess- 
ment board  to  be  working  with  and 
handling  a  chemical  substance,  and 
the  incidence  in  that  population  work 
group— say  putting  radium  on  the 
dials  of  a  clock— leads  the  risk  assess- 
ment board  to  say,  'Look,  there  are  30 
percent  more  incidents  of  cancer'— or 
.some  other  disease— 'in  this  radium 
field."  then  they  conclude  that  that  is 
an  area  where  the  workers  that  work 
with  this  substance  throughout  the 
whole  country  should  be  notified. 

That  is  what  the  bill  does.  It  actual- 
ly notifies  the  worker,  'You're  work- 
ing with  a  dangerous  substance."  It 
goes  on  to  tell  him,  since  you  are  noti- 
fied, you  do  not  have  to  do  anything  if 
you  do  not  want  to.  If  you  accept  that 
notification,  you  like  your  job,  and  you 
are  self-analytical  and  you  do  not  care, 
or  you  do  not  want  to  follow  it  up,  you 
do  not  do  anything  more.  That  is  it. 

But  if  you  want  to  do  something, 
they  tell  you.  You  can  go  to  a  certain 
center  and  have  yourself  examined. 
Maybe  there  is  nothing  wrong  with 
you.  Or  you  can  go  to  your  physician, 
family  physician,  and  your  family  phy- 
sician after  he  examines  you,  if  he 
wants  to  find  out  the  ramifications  of 
the  exposure,  if  any,  whether  you 
could  develop  a  disease,  whether  you 
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have  developed  a  disease,  what  the 
timeframes  are,  if  that  is  the  case, 
then  the  physician  even  can  call  cer- 
tain centers  and  get  some  information 
and  some  instructions,  and  he  can  talk 
with  them. 

Maybe  after  you  go  to  your  physi- 
cian and  the  physician  says.  "Hey.  you 
don't  have  a  disease.  You  can  check 
back  with  me  in  a  year,"  that  is  the 
preventive  aspect.  That  is  the  least 
that  we  can  do. 

Not  every  worker  working  in  every 
plant.  Maybe  the  ones  handling  the 
pickle  plant  over  here  maybe  are  not 
going  to  be  notified.  They  are  not 
going  to  be  notified.  I  do  not  think,  be- 
cause they  have  no  evidence  that  I 
have  heard  of  in  our  hearings  whereby 
pickle  packers  are  exposed  to  any  par- 
ticular danger.  He  is  not  going  to  be 
notified. 

But  on  the  other  hand  some  of  these 
people  who  are  cleaning  instruments 
in  the  dental  shops  and  working  with 
various  chemicals  are  being  exposed, 
and  the  incidence  rate  is  passing  that 
30-percentile  mark  that  I  talked  about. 
That  group  would  be  notified,  and 
they  would  be  told,  "Look,  you're 
working  with  a  dangerous  substance. 
If  you  want,  you  don't  have  to,  you 
can  go  to  your  doctor  and  have  him 
examine  you." 

Maybe  you  should  change  jobs,  or  so 
the  doctor  may  tell  you.  Maybe  the 
doctor  will  say,  'Hey,  you're  not  suf- 
fering from  any  disease."  Maybe  it  is 
in  iis  beginning  stages.  The  doctor  will 
say.  "Look,  there's  a  treatment  here." 
The  treatment  may  cost  $100.  It  costs 
$100,  you  change  jobs,  or  maybe 
within  that  company  you  move  him 
from  that  job  away  from  that  danger- 
ous chemical  that  he  is  handling  and 
put  him  in  another  job.  That  is  going 
to  save  him  from  developing  a  serious 
disease  which  in  turn  is  going  to  be 
the  basis  of  a  workmen's  compensation 
case,  going  to  be  very  expensive,  going 
to  add  to  the  cost  of  insurance. 

That  is  what  we  are  talking  about, 
an  identification,  to  identify  where 
these  dangers  are,  and  notification  if 
your  work  group  doeo  come  in  that  30 
percentile  that  a  lot  of  people  are  suf- 
fering from  some  type  of  disease  from 
the  material  which  you  are  handling. 
That  is  notification  and  the  overall 
prevention. 

That  is  the  whole  concept— there  are 
some  other  elements  to  it— but  that  is 
the  whole  concept  of  the  bill,,  what  it 
tries  to  do.  I  think  that  it  is  necessary. 
OSHA  is  not  doing  that.  Other  coun- 
tries are  doing  that,  and  I  think  that  if 
we  are  going  to.  No.  1,  preserve  the  en- 
trepreneur way  of  doing  business  in 
this  country,  meaning  free  enterprise, 
we  are  going  to  have  to  make  work- 
men's compensation  a  reasonable  type 
of  production  expense  so  that  the 
company  can  get  into  business  and  can 
carry  the  insurance.  We  are  going  to 


do  away  with  an  awful  lot  of  human 
misery. 

Again  I  emphasize,  if  it  does  not 
happen  to  you  or  yours,  or  anybody 
that  you  know,  you  do  not  give  a 
damn.  That  is  human  nature.  But  if  it 
does,  then  you  are  very  concerned. 

Just  to  cite  that,  let  me  tell  you  this. 
Our  committee  some  15  years  ago 
passed  ERISA.  ERISA  is  Employer 
Retirement  Income  Security  Act.  It 
guarantees  pensions. 

Today  in  my  district  and  throughout 
this  whole  country  companies  are 
going  out  of  business.  They  are  being 
bought  up.  United  States  Steel,  in  my 
district  I  had  33,000  steelworkers  4 
years  ago;  I  now  have  3.000  from 
United  States  Steel.  3,000,  and  the 
3,000  are  on  strike.  That  is  how  it  has 
changed.  But  yet.  all  those  workers 
that  I  have  lost,  a  lot  of  them  are  on 
pension,  ERISA  protects  them,  pro- 
tects their  retirement.  In  case  United 
States  Steel  goes  bankrupt,  those  re- 
tirees are  going  to  receive  their  pen- 
sion check. 

Why  do  I  bring  it  up?  I  bring  it  up  to 
illustrate  and  to  emphasize  what  I 
have  said  repeatedly;  If  it  is  affecting 
you  and  your  pocket  book,  you  are 
going  to  be  concerned,  just  like  those 
pensioners  today  are  .so  grateful  for 
that  legislation. 
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That  is  why  we  say  on  this  act  here 
that  I  am  proposing  that  if  it  cures 
one  disease  before  it  destroys  a  family 
and  before  it  becomes  a  basis  of  a 
great  workmen  s  compensation  case,  it 
is  well  worth  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


PRESERVING  HOME  HEALTH 
CARE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Arkarisas  [Mr.  Alexander]  is  rec- 
ognized for  20  minutes. 

Mr.  ALEXANDER  Mr  Speaker,  I  recall  a 
conversation  about  30  years  ago  with  the  late 
Dan  Blodgett,  former  judge  of  Mississippi 
County,  AR,  my  home  county 

"Judge,"  I  asked,  "what  happens  to  people 
when  they  get  too  old  to  work  and  have  no 
one  to  take  care  of  things?" 

"Bill,"  he  said,  "they  stay  home  and  crawl 
into  a  corner,  where  they  shrivel  up  and  die." 

Largely  because  of  the  efforts  of  the  Feder- 
al Government,  we've  made  a  lot  of  progress 
since  then.  I've  always  supported  home  health 
care  and  other  programs  that  allow  seniors  to 
live  productive,  constructive,  dignified  lives. 

Last  March,  I  visited  the  home  of  Mrs. 
Hattie  Graham  in  Manon,  AR.  Mrs  Graham, 
who  is  92  years  old,  told  me  she  is  able  to  live 
at  home  and  have  at  least  one  well-balanced 
meal  a  day  because  of  help  from  Federal  pro- 
grams. 

According  to  the  East  Arkansas  Area 
Agency  on  Aging,  the  cost  of  services  Mrs. 


Graham  receives  under  the  Older  Americans 
Act  and  other  programs  is  about  $10.50  a 
day.  If  she  stayed  in  a  nursing  home  she 
would  cost  the  Government  about  $30  a  day. 
But  because  of  programs  that  help  her  live  in 
her  own  home,  she  is  happier  and  the  Gov- 
ernment saves  money.  The  human  argument 
and  the  fiscal  argument  are  on  the  same  side. 

Mrs.  Graham  said  she  was  worried  about 
possible  cuts  in  Older  Amencans  Act  pro- 
grams, which  make  it  possible  for  someone 
from  the  senior  citizens  center  near  her  house 
to  deliver  a  hot  meal  every  day  and  help  her 
in  a  number  of  ways. 

In  response  to  Mrs.  Graham's  needs  and 
those  of  millions  like  her,  the  House  included 
an  increase  m  funding  for  programs  conduct- 
ed by  the  Administration  on  Aging  in  H.R. 
5223,  the  Labor-HHS-Education  appropna- 
tions  bill  for  fiscal  year  1987.  I  was  proud  to 
support  this  bill  when  it  passed  the  House  July 
31 

But,  senior  citizens  living  at  home  often 
need  more  than  Older  Americans  Act  pro- 
grams. These  folks  have  their  own  particular 
medical  needs,  which  often  include  sophisti- 
cated, expensive  medical  equipment.  Because 
we  in  Government  realize  the  value  of  ena- 
bling the  elderly  to  live  at  home,  we  have  al- 
lowed part  B  of  Medicare  to  pay  for  home 
health  services  and  equipment 

Medical  equipment  suppliers  were  hurt  earli- 
er this  year  by  a  misguided  Health  Care  Fi- 
nancing Administration  [HCFA]  decision  to  ef- 
fectively delay  Medicare  reimbursement  by 
several  weeks  m  order  to  cope  with  Gramm- 
Rudman  cuts  and  build  interest  m  the  Medi- 
care trust  funds  After  expressions  of  outrage 
from  Congress,  HCFA  backed  down.  Howev- 
er, new  legislative  and  regulatory  develop- 
ments may  threaten  the  ability  of  older  Amen- 
cans to  receive  proper  health  care  at  home 

Provisions  of  the  1987  budget  reconciliation 
bill  reporlfcj  by  the  Ways  and  Means  Commit- 
tee would  reimburse  home  health  providers 
only  for  the  amount  of  oxygen  prescnbed  by  a 
patient's  doctor  and  not  for  the  oxygen  actual- 
ly used.  Additionally,  reimbursement  for 
oxygen  equipment  would  be  eliminated,  pass- 
ing the  cost  for  this  technical  and  costly  hard- 
ware directly  to  the  patient— who  may  not  be 
able  to  afford  it 

When  energy  prices  are  higher  there  was  a 
lot  of  talk  around  here  about  elderly  Amen- 
cans having  to  choose  between  heating  and 
eating.  I'm  concerned  that  these  proposals 
will  make  some  have  to  choose  between 
eating  and  breathing. 

I  am  also  concerned  about  new  HCFA  pro- 
posed rules  that  would  give  that  agency 
almost  limitless  power  to  determine  the  rate  of 
reimbursement  for  home  health  equipment. 

At  present.  Medicare  reimbursement  for  this 
equipment  is  based  on  regional  data.  Charges 
IS  a  region  are  arrayed  from  lowest  to  highest, 
and  reimbursement  for  a  given  piece  of  equip- 
ment IS  set  at  the  75th  percentile  of  charges 
for  that  equipment  in  that  region,  HCFA  has 
unilaterally  proposed  a  rule  that  would  lower 
that  reimbursement  to  the  25th  percentile 

Additionally,  in  a  separate  rulemaking, 
HCFA  has  proposed  to  give  itself  authonty  to 
set  national  reimbursement  levels  for  home 
health    equipment    when    it    considers    that 
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•mount  yi«ld«<j  under  the  formula  i  iust  men- 
tioned to  be  too  high 

In  other  words,  the  bureaucrats  at  HCFA 
want  to  cut  home  health  reimbursement  levels 
to  figures  lower  than  what  75  percent  of  sup- 
pliers are  charging,  and  if  they  don  t  like  that 
figure  they  wanl  to  cut  reimbursement  even 
further  until  they  find  a  figure  they  do  like 

While  the  effect  of  these  proposals  is  not 
yet  clear,  they  may  send  the  out-otpocket 
costs  to  home  health  beneficiaries  through  the 
roof  What's  more,  the  proposals  completely 
ignore  the  long-standing  congressional  inter- 
est in  Medicare  reimbursement  levels 

These  proposals  are  not  constructive  They 
do  not  fit  in  with  the  ongoing  etion  to  get 
Medicare  patients  out  of  the  hospital  or  the 
nursing  home  and  into  their  own  house  or 
apartment,  when  practical  And  they  do  noth- 
ing to  enhance  the  ability  of  older  Americans 
to  live  with  dignity 

I'm  opposed  to  any  proposal  that  limits  the 
ability  of  senior  citizens  to  live  a  fulfilling  life  m 
their  own  homes  This  Nation  owes  respect  to 
the  people  who  helped  build  it  i  believe  part 
of  that  respect  is  support  of  home  health  pro- 
grams I  urge  Members  to  look  hard  at  the 
reconciliation  proposals  on  oxygen  reimburse- 
ment and  I  urge  HCFA  to  forget  about  its  pro- 
posal to  dictate  how  much  elderly  Americans 
will  pay  out  of  their  own  pockets  tor  health 
care. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  AcKERMAN  (at  the  request  of  Mr 
Foley)  after  1:30  p.m.  today  and  for 
September  12,  on  account  of  a  death 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  foUowinK  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  <ai  the  re- 
quest of  Mr.  ARMEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Crane,  for  60  minutes,  on  Sep- 
tember 24. 

Mr.  Archer,  for  60  minutes,  on  Sep- 
tember 15. 

Mr.  Archer,  for  60  minutes,  on  Sep- 
tember 16. 

Mr.  Crane,  for  60  minutes,  on  Sep- 
tember 15. 

Mr.  Crane,  for  60  minutes,  on  Sep- 
tember 16. 

Mr.  Coleman  of  Missouri,  for  60  min- 
utes, on  September  16. 

Mr.  Coats,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pepper,  for  5  minutes,  today 

Mr.  Nelson  of  Florida,  for  5  nim- 
utes,  today. 

Mr.  WiRTH.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Alexander,  for  20  minutes, 
today. 

Mr.  HoYER,  for  60  minutes,  on  Sep- 
tember 12 

Mr.  Natcher,  for  60  minutes,  on  Sep- 
tember 18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  v^'as 
granted  to: 

Mr.  Young  of  Florida,  on  the  Rangel 
amendment,  on  H.R.  5484,  in  the  Com- 
mittee of  the  Whole,  today. 

Mr.  Fauntroy,  prior  to  the  vote  on 
the  Rangel  amendment,  in  the  Com- 
mittee of  the  Whole,  today. 

Mrs.  Lloyd,  prior  to  the  vote  on  the 
Rangel  amendment  in  the  Committee 
of  the  Whole,  today. 

Mr.  Chenky.  on  rollcall  No.  373,  fol- 
lowing the  vote,  in  the  Committee  of 
the  Whole,  today. 

Mr,  Gahcia.  during  debate  on  the 
Rangel  amendment,  in  the  Committee 
of  the  Whole,  today. 

Mr.  LuNf.REN.  and  to  include  extra- 
neous matter,  in  the  Committee  of  the 
Whole.  toda> . 

Mr    Wortley,  following  rollcall  374, 
in  the  Committee  of  the  Whole,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Armey)  and  to  include  ex- 
traneous matter: 
Mr.  Shumway. 
Packard. 

Gallo  in  two  instances. 
Frenzei.. 
McGrath. 

Gekas  in  two  instances. 
Lent. 
Fish, 
schaefer. 

LiGHTFooT  in  two  instances. 
Kindness. 
Lacomarsino, 
Young  of  Florida. 
Rogers. 
Kemp. 
Campbell. 

Oilman  m  two  instances. 
'The  following  Members  (at  the  re- 
quest of  Mr   Gonzalez)  and  to  include 
extraneous  mailer: 
Mr  Traficant. 
Dixon 
Mrazek. 

KiLDEE. 

Tallon. 
Gordon. 

GUARINI. 
Mrs.  SCHROEDER. 

Mr.  Matsi'i  in  two  Instances. 

Donnelly. 

Garcia  in  two  instances. 

Martinez. 

Wyden 

Dellums. 
Mr.  Fazio. 
Mr.  Mavroules. 
Mr.  Ortiz. 
Mr,  Clay  in  two  instances. 
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Mr.  Levine  of 
stances. 

Mr.  SCHEUER. 

Mr.  Walgren. 
Mr.  Bonker. 


September  11,  1986 
California  in  two  in- 


SENATE  joint  RESOLUTION 
REFERRED 

Joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  405.  Joint  resolution  to  designate 
September  11.  1986,  as  "9-1-1  Emergency 
Number  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1529.  An  act  for  the  relief  of  Gerald 
M.  Hendley; 

H,R.  1783,  An  act  for  the  relief  of  Mary  E. 
Stokes; 

H.R,  2316.  An  act  for  the  relief  of  Paulette 
Mendes-Silva:  and 

H  J,  Res.  580.  Joint  resolution  to  designate 
the  week  beginning  September  7.   1986.  as 

National  Freedom  of  Information  Act 
Awareness  Week." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2462.  An  act  to  provide  for  the  award- 
ins  of  a  special  gold  medal  to  Aaron 
Copland. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly at  11  o'clock  and  41  minutes 
p.m.,  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Friday.  September  12,  1986,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4193.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting a  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  Sep- 
tember 1,  1986,  pursuant  to  2  U.S.C.  685(e) 
(H,  Doc.  No.  99-265);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4194,  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion that  the  Department  of  the  Navy  in- 
tends to  exclude  the  clause  from  a  contract 
concerning  examination  of  records  by  the 
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Comptroller  General,  pursuant  to  10  U.S.C. 
2313(c):  to  the  Committee  on  Armed  Serv 

ices. 

4195.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
the  intent  to  issue  a  commercial  export  li- 
cense involving  the  reconfiguration  of  five 
Israeli-owned  Arava  202  aircraft  for  elec- 
tronic warfare  capability  for  the  Govern- 
ment of  Israel,  pursuant  to  22  U.S.C. 
2776(c>;  to  the  Committee  on  Foreign  Af- 
fairs. 

4196.  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  Ronald  DeWayne 
Palmer,  of  the  District  of  Columbia,  to  be 
Ambassador  to  Mauritius,  pursuant  to  22 
U.S.C.  3944(bK2);  to  the  Committee  on  For- 
eign Affairs. 

4197.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Interf^ov- 
ernmental  Affairs,  transmitting  a  report  of 
political  contributions  by  James  Roderick 
Lilley.  of  Maryland,  as  Ambassador  and  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  ol  America  to  the  Republic  of 
Korea,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

4198.  A  letter  from  the  .\ssistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  trai\smitting  a  report  on 
political  contributions  by  David  A.  Korn.  of 
the  District  of  Columbia,  as  Ambassador 
and  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  /\merica  to  the  Repub- 
lic of  Togo,  pursuant  to  22  U.S.C.  3944(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

4199.  A  letter  from  the  Assistant  Inspector 
General  for  Administration,  Office  of  the 
Inspector  General,  Department  of  Agricul- 
ture, transmitting  notice  of  a  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a' o);  to  the  Committee  on  Government 
Operations. 

4200.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  inclusion  of  hospitals  located 
outside  of  the  50  States  under  prospective 
payment  system  for  purposes  of  Medicare 
reimbursement,  pursuant  to  42  U.S.C. 
1395WW  nt  (Pub.  L.  98-21,  sec.  603(a)(4));  to 
the  Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHEAT:  Committee  on  Rules.  H. 
Res.  548.  Resolution  providing  for  the  con- 
sideration of  motion  to  concur  in  the  Senate 
amendment  to  H.R.  4868  an  act  to  prohibit 
loans  to,  other  investments  in.  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes.  (Rept.  99- 
814.  Referred  to  the  House  Calendar. 


I  PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EMERSON  (for  himself  and 
Mr.  HucKABY): 


H.R.  5499.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  remove  the  authority  of 
the  Secretary  of  Agriculture  to  reduce  the 
soybean  loan  rate  for  crop  years  1986  and 
1987  and  to  require  the  Secretary  to  imple- 
ment a  marketing  loan  or  a  producer  option 
payment  program  for  soybeans  for  such 
crop  years;  to  the  Committee  on  Agricul- 
t  lire. 

By    Mr.    RUSSO    (for     him.self,    Mr. 
Fazio,   and   Mr    Miller   of   Califor- 
nia): 
H.R  5500.  A  bill  to  allow  the  Tax  Reform 
Act  of  1986  to  be  applied  and  administered 
as  if  the  3-year  basis  recovery  rule  applica- 
ble to  employees'  annuitie.s  had  not  been  re- 
pealed,   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  FLORIO  ifor  himself.  Mr 
Coats,  and  Mr.  R.ahall); 
H.R.  5501,  A  bill  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  assure  suf- 
ficient resources  to  pay  benefits  under  that 
act,  to  increase  the  maximum  daily  benefit 
provided  under  that  act.  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce,  and  Ways  and  Means. 

By  Mr.  GLICKMAN  (for  himself  and 
Mr.  Slattery): 
H.R.  5502.  A  bill  to  amend  title  28.  United 
States  Code,  to  designate  Lawrence.  KK   a.s 
a  place  of  holding  fourt  for  the  district  of 
Kansas:  to  the  Committer  on  the  Judiciary. 
By  Mr.  KINDNESS: 
H.R.  5503.  A  bill  to  amend  chapter  39  of 
titie  31.  United  State.s  Code,  to  require  the 
Federal    Government    to    pay    interest    on 
overdue  payments,  and  for  other  purposes; 
to   the   Committee   on    Government   Oper- 
ations. 

By  Mr.  MOORE; 
H.R.  5504.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  require  marketing  loans  or 
production  option   payments  for  soybeans; 
to  the  Committee  on  Agriculture. 

By  Mr.  VANDER  JAGT  (for  himself 
and  Mr.  Goodlingi; 
H.R.  5505.  A  bill  to  increase  temporarily 
the  duty  on  apple  juice;  to  the  Committee 
on  Wavs  and  Means. 

By   Mr.   BONKER   'for   him.self.   Mr 
Roth,  and  Mr.  Mica) 
H.R.  5506.  A  bill  to  a.mend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide that  the  value  of  claims  be  based  on 
the  fair  market  value  of  the  property  taken; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MARTINEZ: 
H.J.  Res.  721.  Joint  resolution  to  designate 
the  week  of  October  12.  1986.  through  Octo- 
ber 18,  1986.  as  'National  Job  Skills  Week'  ; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SWINDALL: 
H.J.  Res.  722.  Joint  resolution  to  designate 
the  week  beginning  January  25.  1987.  a.': 
■National  Productivity  Improvement 
Week  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SHUMW.AY  (for  himself  and 
Mr.  DoRNAN  of  California): 
H.  Con.  Res.  389.  Concurrent  resolution 
expressing  the  continuing  support  of  the 
Congress  for  the  normalization  of  relations 
between  Egypt  and  Israel  and  calling  for 
resolution  of  the  Taba  territorial  dispute  in 
accordance  with  the  1979  Treaty  of  Peace: 
to  the  Committee  on  Foreign  Affairs 

By  Mr.  FASCELL  (for  himself.  Mr 
Hamilton,  Mr.  'Vatron,  Mr  Solarz. 
Mr.  BoNKER.  Mr.  Studds.  Mr.  Mica. 
Mr.  Barnes,  Mr.  Wolpe.  Mr.  Crock- 
ett, Mr.  Gejdenson.  Mr.  Dymally, 
Mr.    Lantos.    Mr    Kostmayer,    Mr. 


ToRRicELLi,  Mr.  Smith  of  Florida. 
Mr.  Berman,  Mr.  Reid,  Mr.  Levine  of 
California.  Mr.  Feighan,  Mr.  Weiss, 
Mr.    AcKERMAN,    Mr.    MacKay.    Mr. 
Udall.  Mr.  Garcia,  Mr.  Broomfield. 
Mr.  Oilman,  Mr.  Lagomarsino.  Mr. 
Leach     of    Iowa.    Mr.     Roth,     Ms. 
Snowe,  Mr.  Hyde,  Mr.  Solomon.  Mr. 
Bereuter.      Mr.      Siljander,      Mr. 
ZscHAU.  Mr.  Dornan  of  California. 
Mr.  Smith  of  New  Jersey.  Mr.  Mack. 
Mr.  DeWine.  Mr.  Burton  of  Indiana. 
Mr.  McCain,  Mr.  Obey.  Mr.  Conte. 
Mr.  CouRTER,  Mr.  Hall  of  Ohio.  Mr. 
Henry.  Mr.  Lehman  of  Florida,  Mr. 
Lewis  of  California.  Mr.  Moody,  Mr. 
Mrazek.  and  Mr.  Petri): 
H.  Res.  546.  Resolution  commending  the 
Peace  Corps,  on  the  occasion  of  its  25th  an- 
niversary, for  its  dedication  to  the  promo- 
lion  of  world  peace  and  friendship;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr     OILMAN    (for    himself.    Mr 
Fascell.  Mr.  Broomfield.  Mr.  Ham 
ILTON.  Mr.  'Yatron.  Mr.  Solarz.  Mr 
Mica,  Mr.  Barnes.  Mr.  Wolfe,  Mr 
Crockett.  Mr.  Gejdenson.  Mr.  Dym 
ally.  Mr  Lantos.  Mr.  Smith  of  Flor 
ida.  Mr.  Reid.  Mr.  Levine  of  Califor 
nia.    Mr     Weiss.    Mr.    Udall.    Mr 
Garcia.  Mr.  Lagomarsino.  Mr.  Leach 
of  Iowa.  Mr.  Roth.  Ms.  Snowe.  Mr 
Hyde.  Mr.  Solomon.  Mr    Bereuter 
Mr.  Siljander.  Mr.  Dornan  of  Cali 
forma.  Mr.  Mack.  Mr.  DeWine.  Mr 
McCain.  Mr.  Smith  of  New  Jersey 
and  Mr.  Zschau). 
H.    Res.    547    Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
the    President    should    convene    a    summit 
meeting  of  world  leaders  to  adopt  a  unified, 
effective  program  against  international  ter- 
rorism: to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clau.se  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  864:  Mrs.  Burton  of  California. 

H.R.  988:  Mr  Pease. 

H.R   1125;  Mr.  Slaughter. 

H.R.  1126;  Mr.  Slaughter. 

H.R.  1128:  Mr  Slaughter. 

H.R.  1129:  Mr,  Slaughter 

H.R.  1780:  Mr  Bustamante.  Mr.  Hawkins. 
Mr.  NiELsoN  of  Utah.  Mr.  Schuettf..  and 
Mrs.  Smith  of  Nebraska 

H.R.  2539:  Mr.  Young  of  Florida 

H.R.  3505:  Mr.  Garcia  and  Mr.  Hyde. 

H.R.  3845;  Mr.  Martinez. 

H.R.  4029:  Mr.  Gonzalez  and  Mr.  Boland. 

H.R.  4223:  Mr.  Dymally  and  Mrs.  Burton 
of  California. 

H.R,  4413:  Mr.  Prank.  Mr.  Garcia.  Mr. 
Kostmayer.  Mr.  Morrison  of  Connecticut. 
Mr.  Richardson,  and  Mr.  Weaver. 

H.R.  4439:  Mr.  Carper.  Mr.  Skeen.  Mr. 
Sharp,  and  Mr.  Henry. 

H.R.  4469;  Mr  Fauntroy. 

H.R.  4471:  Mr.  Anthony. 

H.R.  4520,  Mr.  Strang. 

H.R.  4535  Mr.  Dymally.  Mr.  Dellums 
Mr.  Conyers.  Mrs.  Bentley.  Mr  Gingrich 
Mr.  Towns.  Mr.  Oilman,  and  Mr  Andekso> 

H.R.  4633:  Mr.  Boulter.  Mr.  Hutto  M- 
MrCoLLUM.  and  Mr  Anderson 

HR.  471!  Mr.  Brooks,  Mr  MvW--  .  * 
Mr.  Wolpe.  Mr  Torres,  aiul  Mi    U&i.i-* '. 

H  R.  4714    Mr  Ciini.kk 

H.R.  4719    Mr  S\vkn«.\ 

H.R.  47,'>5    Ml    I'll  vffiii 
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H.R.  4788:  Mr.  Craic  and  Mr.  Mollohan. 

H.R.  4807:  Mr.  Skelton 

H.R.  4838:  Mr.  Sweeney. 

H.R.  4838:  Mr.  Wirth. 

H.R.  4853:  Mr.  Emerson. 

H.R.  4872:  Mr.  Lundine. 

H.R.  4922:  Mr.  Luken. 

H.R.  49S3:  Mr.  DcLay  and  Mr.  Barnard 

H.R.  4984:  Mr.  Emerson. 

H.R  5051:  Mr.  Schumer.  Mr.  Bedell.  Mr 
HoRTON.  Mrs.  Johnson.  Mr.  Smith  of  Flori- 
da, Mr.  Gejocnson,  Mr.  Bryant.  Mr  Fish, 
Mr.  Wise,  Mr.  Barnard,  Mr.  Boehlert.  Mr 
Hughes,  Mr.  Kleczka.  Mr.  Levine  of  Call 
fornia,  Mr.  Porter.  Mr  Bonker.  Mr 
ScHEUER,  Mr.  Oberstar.  Mr.  Udall,  Mr 
Brown  of  California,  Mr  Frank,  Mr 
Wheat,  Mr.  Murtha.  Mr  Mrazek.  Mr 
Hayes,  Mr.  Beilenson.  Mr  Weaver,  Mr 
Ackerman.  and  Mr.  Wolfe. 

H.R.  5103:  Mr.  Martinez. 

H.R.  5121:  Mrs.  Kennelly. 

H.R.  5127:  Mr.  Martinez 

H.R.  5131:  Mr.  Dyson. 

H.R.  5184:  Mr.  Bosco  and  Mr.  Gordon 

H.R.  5195:  Mr.  Peighan,  Mr  Russo.  Mr 
EcKART  of  Ohio,  Mr.  Waldon.  Mr  Martinez. 
and  Mr.  Hawkins. 

H.R.  5275:  Mr.  Hayes  and  Mr.  Barton  of 
Texas. 

H.R.  5304:  Mr.  Prank  and  Mr.  Lightfoot 

H.R.  5360:  Mr.  Smith  of  Florida.  Mr  Pas- 
cell,  Mr.  MacKay.  and  Ms.  Kaptur 

H.R.  5386:  Mr.  Dorgan  of  North  Daltota 
and  Mr.  Towns. 

H.R.  5387:  Mr.  McEwen,  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Towns. 

H.R.  5403:  Mr.  Stangeland  and  Mr 
Towns. 

H.R.  5425:  Mr.  Leland  and  Mr  Frost 

H.R.  5427;  Mr.  Henry  and  Ms  Kaptur 

H.R.  5477:  Mr.  Leach  of  Iowa.  Mr  Busta 
MANTE,  Mr.  Henry.  Mr  Ireland.  Mr  Brown 
of  Colorado.  Mr  Hatcher.  Mr  Lent  and 
Mr.  Gordon. 

H.R.     5485:     Mr.     Gunderson     and     Mr 

MONSON. 

H.R.  5488:  Mr.  Gallo  and  Mr.  Rahall. 

H.J.  Res.  346:  Mr.  Craig. 

H.J.  Res.  504:  Ms.  Mikulski  and  Mr  de 
Lugo. 

H.J.  Res.  535:  Mr.  Dornan  of  California. 
Mrs.  Holt,  Mr  Mrazek.  Mr.  McDade.  Mr 
Beilenson,  Mr.  Lacomarsino.  Mr  Waxman. 
Mr.  Smith  of  Florida.  Mr.  Hughes.  Mr 
Young  of  Florida,  Mr.  Conte.  Mr  Neal.  Mr. 
Pish,  and  Mr.  Mineta. 

H.J.  Res.  550:  Mr.  Smith  of  Florida,  Mr 
Daub,  Mr.  Moody,  Mr  Mack,  Mr  Stark, 
Mr.  Callahan,  Mr.  Skelton.  Mr  Daschle. 
Mr.  Ralph  M.  Hall,  Mr.  Wolf.  Mr  Neal. 
Mr.  PusTER,  Mrs.  Boxer,  Mr  Towns,  Mr 
Fazio,  Mr.  Applecate,  Mr  Dymally.  Mr. 
DwYER  of  New  Jersey.  Mr.  Kolbe.  Mr 
Bryant,  Mrs.  Lloyd,  Mr.  Morrison  of  Con 
necticut,  Mr.  Anthony.  Mr.  Burton  of  Indi- 
ana, Mr.  Walcren,  Mrs.  Bentley.  Mr 
Lantos,  Mr.  Hertcl  of  Michigan.  Mr  Early. 
Mr.  PuauA,  Mr.  Bedell,  and  Ms.  Kaptur. 

H.J.  Res.  588:  Mr.  Garcia,  Mr.  Young  of 
Florida,  Mr.  Cobey,  Mr.  Mack.  Mr.  Skelton. 
Mr.  Miller  of  Washington.  Mr.  Stokes.  Mr. 
SwiNDALL,  Mr.  Anthony.  Mr.  DeWine,  Mr 
Gallo,  Mr.  Kostmayer,  Mr  Kemp,  Mr. 
Oberstar,  and  Mr.  Wirth. 

H.J.  Res.  638:  Mrs.  Boxer.  Mr  Kolter. 
Mr.  Baoham,  Mr.  McKernan,  Mr  Pursell. 
Ms.  Snowe,  Mr.  Coleman  of  Missouri,  Mr 
McEwEN,  Mrs.  Burton  of  California.  Mr 
PoRD  of  Michigan,  Mr.  Emerson.  Mr.  Morri 
SON  of  Connecticut.  Mr.  Vento.  Mr. 
Murphy,  Mr.  Moakley,  Mr.  Kindness.  Mr. 
Bustamante.  Mr.  McGrath,  Mr.  Pusteh, 
Mr.  Hatcher,  Mr.  Prenzel.  Mr   DioGuardi. 


Ms.  Oakar.  Mr,  Bevill.  Mr.  Lehman  of  Flor- 
ida, Mr.  McDade,  Mr.  Guarini,  Mr.  de  la 
Garza,  Mr.  Gallo.  Mr.  Wilson,  Mr.  Green, 
Mr  Lott.  Mr.  Livingston.  Mr.  Lichtpoot, 
Mr  Mack,  Mr.  Peighan,  Mr.  Daschle,  Mr. 
Tauke,  and  Mr.  Luken. 

H.J  Res.  653  Mr  Lott,  Mr.  Coble,  and 
Mr.  Badham. 
H.J  Res.  663:  Mr.  Swindall 
H.J  Res.  675  Mr.  Henry,  Mr,  Berman, 
Mr  Gradison.  Mr.  Bryant.  Mr.  Lacomar- 
sino. Mr.  Wortley,  Mr.  Kemp.  Mr.  Horton, 
Mr.  Brown  of  Colorado.  Mr.  Towns.  Mrs. 
Kennelly.  Mr  Dannemeyer.  Mr.  Annunzio, 
Mr.  Burton  of  Indiana.  Mr.  Leach  of  Iowa. 
Mr.  Hamilton.  Mr.  Gray  of  Pennsylvania, 
Mr.  Price,  Mr.  Dickinson,  Mr.  Schulze,  Mr. 
Roe.  and  Mr.  Kindness. 

H.J  Res.  684  Mr.  Lowery  of  California, 
Mr  Torricelli.  Mr.  Coughlin,  Mrs.  Bent- 
ley.  Mr.  Carper.  Mr.  Chandler.  Mr.  Com- 
BEST,  Mr.  Early,  Mr.  Fields,  Mrs.  Burton  of 
California,  Mr  F'oglietta.  Mr.  Ford  of  Ten- 
nessee. Mr  Gilman.  Mr.  Hammerschmidt, 
Mr.  Hendon.  Mr.  Hughes,  Ms.  Kaptur,  Mrs. 
Kennelly.  Mr  Kindness.  Mr.  Lightfoot, 
Mr.  McKernan.  Mrs.  Meyers  of  Kansas,  Mr. 
Nichols.  Mr.  Clin,  Mr.  Slaughter,  Mr. 
Schumer.  Mr  Seiberling,  Mr.  Smith  of  New 
Hampshirf.  Mr.  Spence.  Ms.  Snowe.  Mr. 
Wyden.  Mr  Yatron,  Mr.  Duncan,  Mr. 
Foley.  Mrs.  Long.  Mr.  Barton  of  Texas,  Mr. 
CoNYERs.  Mr  ScHAEFER.  Mr.  Shelby.  and 
Mr.  Morrison  of  Connecticut. 

H.J  Res.  698:  Mr.  Hughes.  Mr.  Peighan. 
Mr.  Crockett.  Mr.  Hutto,  Mr.  de  Lugo,  and 
Mr.  LowERY  of  California. 

H.J.  Re.s.  709  Mr.  Morrison  of  Connecti- 
cut Mr.  Ortiz,  Mr  Boland,  Mr.  Akaka,  Mr, 
Rowland  of  Georsia,  Mr.  Schumer,  Mr, 
Stark.  Mr  Dwyer  of  New  Jersey.  Mr.  Bou- 
cher. Mrs.  Bentley,  Mr.  McDade.  Mr. 
Leland.  Mr  Hoyer.  Mr.  Torricelli.  Mr. 
Gregg.  Mr  Towns,  Mr.  Fazio.  Mrs.  Kennel- 
ly. Mr  Fauntroy,  Mr.  Traficant,  Mr.  Niel- 
son  of  Utah.  Mr  Yates.  Mr.  Moakley,  Mr. 
Henry,  and  Mr.  Manton. 

H  J  Re.s.  710:  Mr.  Neal,  Mr.  Green.  Mr. 
Wilson.  Mr.  Biaggi.  Mr.  Boland,  Mr.  Kas- 
tenmeier.  Mr.  Whitten,  Mr.  Anthony.  Mr. 
Levin  of  MichiRan.  Ms.  Mikulski.  Mr. 
Burton  of  Indiana.  Mr.  Fields.  Mr.  Pur- 
sell. Mr.  Cooper.  Mr.  Broomfield,  Mr. 
Barnes,  Mr  Blaz,  Mr.  Oberstar,  Mr.  Crane, 
Mr.  Campbell.  Mr.  Hertel  of  Michigan.  Mr. 
DioGuardi.  Mr.  Levine  of  California.  Mr. 
Smith  of  New  Hampshire.  Mr.  Herman,  Mr. 
Jacobs.  Mr  Fawell.  Mr.  Kolter.  Mr. 
DeWine.  Mr  Kildee.  Mr.  Sisisky.  Mr. 
Young  of  Mi.s,souri.  Mr.  Hutto.  Mr.  Sabo, 
Mr.  Davis.  Mr.  Evans  of  Iowa.  Mr.  Wolf. 
Mr  Howard.  Mr.  Richardson,  Mr.  Siljan- 
der.  Mr.  Gejdenson.  Mr.  Beilenson.  Mr. 
Kolbe.  Mr  Annunzio,  Mr.  Plippo,  Mr. 
Murtha.  Mr  Olin.  Mr  Edgar,  Mr.  Pickle. 
Mr  Stark.  Mr  Moorhead,  Mr.  Early,  Mr. 
ScHUETTE,  Mr.  Packard.  Ms.  Kaptur.  Mr. 
Kleczka.  Mr  Hughes.  Mr.  Bennett.  Mr. 
Bosco.  Mr  Coleman  of  Texas,  Mr.  Daniel, 
Mr  Derrick.  Mr.  Dickinson,  Mr.  English. 
Mr  Fascell.  Mr.  Fowler,  Mr.  Gallo.  Mr. 
Hall  of  Ohio.  Mr.  Jenkins.  Mr.  McKinney. 
Mr.  Manton.  Mr.  Miller  of  California.  Mr. 
Ortiz,  Mr  Swindall.  Mrs.  Vucanovich.  Mr. 
Waldon,  Mr.  Ralph  M.  Hall,  and  Mr. 
Torres. 

H.J.  Res.  716:  Mr.  Fazio.  Mr.  Dwyer  of 
New  Jersey,  Mr  Hefner.  Mr.  Nielson  of 
Utah,  Mr.  Jenkins.  Mr.  Derrick,  Mr.  Daub, 
Mr.  Henry.  Mr.  Bartlett.  and  Mr.  Berman. 
H.  Con.  Res.  129:  Mr.  Towns,  Mr.  Rose, 
Mr  Swindall.  Mr.  Emerson.  Mr.  Dymally, 
Mr  Gray  of  Illinois,  Mr.  Price.  Mr.  Panet- 
TA.  and  Mr.  McCain. 


H.  Con.  Res.  233:  Mr.  Neal,  Mr.  Rinaldo, 
Mr.  Mitchell,  and  Mr.  Evans  of  Illinois. 

H.  Con.  Res.  351:  Mr.  Oilman,  Mr.  Luken, 
Mr.  DE  Lugo,  Mr.  Solarz,  Mr.  Plorio,  Mr. 
Andrews,  Mr.  Sweeney,  Mr.  English,  Mr. 
Bennett.  Mr.  Strang,  Mr.  Hubbard,  Mr. 
Oberstar,  Mr.  Derrick,  Mr.  Leland,  Mr. 
Ma  TSUI,  and  Mr.  Shumway. 

H.  Con.  Res.  381:  Mrs.  Bentley. 

H.  Con.  Res.  385:  Mrs.  Martin  of  Illinois, 
Mr.  Porter,  Mr.  Nielson  of  Utah,  Mr. 
Zschau,  and  Mr.  Kolbe. 

H.  Con.  Res.  386:  Mr.  Ackerman  and  Mr. 
Sweeney. 

H.  Con.  Res.  388:  Mr.  Dornan  of  Califor- 
nia, Mr.  Lacomarsino,  Mr.  Hartnett,  Mr. 
RoEMER,  Mr.  Bereuter,  Mr.  Barnard,  Mr. 
Skeen.  Mr.  CouRTEH,  Mr.  Nelson  of  Florida, 
Mr.  LipiNSKi,  Mr.  Robinson,  Mr.  Danne- 
meyer, Mr.  Erdreich,  Mr.  Combest,  Mr. 
HoRTON,  Mr.  Peighan,  Mr.  Lent,  and  Mr. 
Pepper. 

H.  Res.  466:  Mr.  Coleman  of  Missouri. 

H.  Res.  469:  Mr.  Fascell  and  Mr.  Kildee. 

H.  Res.  522:  Mr.  Jeffords. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

477.  By  the  SPEAKER:  Petition  of  Enri- 
que J. A.  Candioti,  Ambassador.  Argentine 
Republic,  relative  to  foreign  intervention  in 
South  America;  to  the  Committee  on  For- 
eign Affairs. 

478.  Also,  petition  of  the  Secretary,  Amer- 
ican Bar  Association,  Redmond,  WA,  rela- 
tive to  individuals  in  prison  in  South  Africa; 
to  the  Committee  on  Foreign  Affairs. 

479.  Also,  petition  of  the  Shasta  County 
Board  of  Supervisors.  CA,  relative  to  dis- 
eases contracted  by  former  prisoners  of  war; 
to  the  Committee  on  Veterans'  Affairs. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1309. 
By  Mr.  PENNY: 
-Page  6,  strike  out  lines  3  through  7  and 
insert  in  lieu  thereof  the  following: 

(4)  the  term  'population  at  risk"  means 
an  employee  population  exposed  to  hazard- 
ous occupational  exposures  which  are  asso- 
ciated with  a  rate  of  disease,  as  contrasted 
to  comparable  populations  not  exposed  to 
the  hazardous  occupational  exposure,  that 
IS  (A)  increased  by  a  significant  amount,  and 
fB)  not  less  than  30  percent  greater  than  in 
such  comparable  population: 

Page  9,  after  line  4,  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraph  accordingly): 

(3)  In  identifying  such  populations,  the 
Institute  shall  consider  medical  and  epide- 
miological principles,  including  the  follow- 
ing: consistency  of  the  association,  specifici- 
ty of  the  association,  strength  of  the  asso- 
ciation, dose-response  relationship,  biologic 
plausibility,  temporal  relationship,  and  sta- 
tistical significance.  The  Institute  shall  also 
take  into  account  the  extent  and  seriousness 
of  the  risk  and  the  consequences  of  notify- 
ing or  failing  to  notify  (including  the  impli- 
cations of  erroneous  notification). 
—Page  6,  strike  out  lines  8  through  16  and 
insert  in  lieu  thereof  the  following: 


(5)  the  te 
posure"  mei 

(A)  a  hisi 
sufficient  di 
both,  as  to 
cupational  i 

(B)  a  hist 
hazardous  ( 
agents  f  oun 

(C)  any  h 
cial  process 
place  whicl- 
disease: 
—Page  6,  lir 
lines  24  anc 
the  followin 

(8)  the  ti 
tional  Instit 
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(5)  the  term  "hazardous  occupational  ex- 
posure" means— 

(A)  a  history  of  hazardous  exposure  for 
sufficient  duration  or  sufficient  intensity,  or 
both,  as  to  be  associated  with  a  risk  for  oc- 
cupational disease;  and 

(B)  a  history  of  actual  use  of  potentially 
hazardous  chemical,  physical,  or  biological 
agents  found  in  the  workplace;  or 

(C)  any  hazardous  industrial  or  commer- 
cial process  or  activity  found  in  the  work- 
place which  is  associated  with  the  risk  of 
disease; 

—Page  6,  line  23,  strike  out  "and",  strike  out 
lines  24  and  25,  and  insert  in  lieu  thereof 
the  following: 

(8)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Occupational  Safety  and 
Health;  and 
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(9)  the  term  "Board"  means  the  Science 
Advisory  Board  established  by  the  Secretary 
pursuant  to  section  4(d). 

Page  7,  strike  out  line  1  and  all  that  fol- 
lows through  26  and  line  5  on  page  8  and 
insert  in  lieu  thereof  the  following: 

SEC  4.  Fl  N(TION  OF  THE  INSTITl  TE. 

(a)  PUNCTIONS— The  Institute  shall- 

Page  9.  lines  10  and  21,  redesignate  subsec- 
tions (c)  and  (d)  as  subsections  (b)  and  (c), 
respectively. 

At  each  of  the  following  locations  strike 
out  "Board"  and  insert  in  lieu  thereof  In- 
stitute": page  8,  line  16;  page  9.  lines  5.  10, 
15,  and  21;  page  10,  lines  11.  14,  and  24:  and 
page  11,  line  4. 

Page  10,  after  line  19  insert  the  following 
new  subsection: 

(d)  Establishment  of  Science  Advisory 
Board.— The  Secretary  shall  establish  a  Sci- 


ence Advisory  Board  to  review  the  findings 
and  recommendations  of  the  National  Insti- 
tute of  Occupational  Safety  and  Health  pur- 
suant to  this  section  and  to  advise  the  Sec- 
retary concerning  such  findings  and  recom- 
mendatons.  The  Board  shall  be  composed  of 
10  members  and  shall  include  an  epidemi- 
ologist, a  toxicologist,  an  industrial  hygien- 
tist,  a  physician  specializing  m  occupational 
medicine,  and  an  occupational  health  nurse. 
—Page  9,  line  3.  insert  and  intensities" 
after  "durations '. 

—Page  20.  line  20,  after  the  period  insert 
the  following:  In  the  event  of  a  disagree- 
ment between  the  employee's  personal  phy- 
sician and  the  medical  representative  of  the 
employer,  an  independent  medical  consult- 
ant shall  be  retained  at  the  employer's  ex- 
pense to  make  a  final  determination  with  re- 
spect to  the  necessity  for  such  a  temporary 
or  permanent  transfer.". 
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ON  THE  SUBJECT  OF  JAPANESE 
AMERICAN  REDRESS 

HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OK  SEI'RESENTATIVES 

Thursday.  September  11.  19S6 

Mr.  MATSUi.  Mr  Speaker,  on  befialf  o: 
Norman  Y  Mineta  and  myself  i  am  pleased 
to  subrriif  tor  the  Record  a  speech  deliver  oc^ 
before  the  Japanese  American  Citizens 
League  by  our  colleague  from  California,  Mel 
Levine 

The  internment  of  J  S  citizens  and  perma- 
nent resident  aliens  of  Japanese  ancestry  13  a 
blot  on  the  mstory  jf  our  great  Nation  In  hi^ 
speech  Mel  Levine  addressed  this  issue  ana 
the  bill  H  R  442,  the  legislative  effort  to  re 
dress  this  injustice 

Mr  Speaker,  all  of  the  Members  cf  the 
house  of  Representatives  are  encouraged  to 
rfiad  this  speech  it  sensitively  describes  the 
internment,  and  man  ?s  strong  arguments  fo' 
redress 

Remarks     of     Congrkssman     Mei      Levink 

Befope  the  Jai  •..••■•-»£  American  Citizens 

League.  Los  A.NCEi.rs  CA.  August  24,  l^rti 

Good  af,.ernoon    i  am  mtv  pleased  to  be 

with  you  roda.v  and  ;o  iiavo  the  opportur.i'.v 

to  speak  with  you,  I  arn  honored  to  have 

been  invited  10  .speaiv  with  vou  by  a  mar\el 

ous  pubhc  servart.  C  iiy  Councilman  George 

Nakano  of  Torrance    And  I  am  honored  to 

serve  in  ConKrtss  wi'h  two  of  your  Members 

who  are  known  to  be  t  vo  of  the  iinesl  Con 

tiressmen  oot  jusi  'lom  California  but  from 

the  entire  Nation.   Bob  Mal-sui   and   Norm 

Mineta 

Having  ijrowri  up  in  California.  I  have 
long  beer,  familiar  v.1'1  the  work  of  the  Jap 
anese  Airipricar.  Ciu.-ons  League,  and  with 
your  maji\  contr'bi,i;on-.  m  the  areas  of 
education  and  civil  and  ouman  rights  I 
have  A  great  deal  of  respect  for  the  work  of 
the  JACL.  so  I  am  'specially  tiapp.\  to  be 
here. 

As  I  stand  here  today,  I  '^annot  imagine  a 
United  States  wiihou,  Japanese  Americans. 
any  more  than  I  can  imagine  a  t'nited 
States  without  I'alian  American.-,  Polish 
Americans,  or -well,  you  fill  m  the  name 
Ours  is  a  dntrse  culture  This  very  diversity 
lends  to  its  .stunning  compl-  xiiy,  and  1.^  part 
and  parcel  of  the  richnesf.  and  uniqueness  01 
our  country  And  no  ma'.tcr  what  our  di 
verse  heiiiage.s,  v.,  all  share  the  same 
common  bond:  we  ap'  all  Am«rRans. 

Japanese  Aineritan.'--  tiav-'  made  contribu- 
tions to  virtually  every  pr.f'-.ssion  in  ever\ 
region  of  the  Unit,  d  Slate  Their  conlnbi.- 
tions  to  business,  ar'hitectu.*',  .science,  med 
icine.  edu:ation--are  wclldof  .imented, 

I  would  like  to  ih.nk  thiii.'.-  hav*'  always 
been  well  for  Amer^ans  of  Japanese  ances- 
try Bu'  such  IS  not  the  cas>'.  In  iru'h,  there 
is  a  dark  blot  upon  this  country  with  r-'sptct 
to  them.  That  dark  bio'  is  ih-^  internment  o. 
120.C00  cUK'tns  ar.d  permanent  resident 
aliens  of  Japanese  ancestry  during  World 
War  n. 


The  decision  to  intern  Japanese  Ameri 
cans  followed  a  long  and  ugly  history  of 
west  coast  anti  Japanese  agitation  and  legis- 
lation From  1907  through  1948  anli-Japa- 
nese  bills  were  introduced  in  every  session 
of  the  California  U-gislature.  In  1907  an 
agreement  between  the  United  States  and 
Japan  halted  immigration  of  male  laborers. 
In  191J  a  California  law  banned  purchase  of 
lr\nd  by  aliens  ineligible  for  citizenship."  As 
.'Vsians.  the  Japanese  were  barred  from  US, 
riti/,enship  This  was  perhaps  the  single 
.most  important  factor  affecting  the  issei 
■  pronounced  E-.say i-first  generation  Japa- 
nese immigrants- beiau-se  it  kept  them  out 
of  th.e  American  political  proces.s  and  left 
them  virtually  defenseles-s  against  discrimi- 
natory legislation 

In  1920  aliens  were  prevented  from  leasing 
land  In  1924  a  new  US  immigration  law 
complettly  slammed  the  door  on  Japanese 
immigration. 

It  was  in  thai  context  that  the  Japanese 
.American  Citizens  League  was  founded  in 
1929 

The  anti-Japanese  hostility  stemmed  in 
r);\rt  from  feared  economic  competition,  and 
in  part  from  outriKht  racism.  It  wa.s  a  time 
of    \\hat    wa-s    so    disparagingly    called    the 

yellow  peril  -fear  of  an  unkno\*n  Asian 
culture 

The  Japanese,  small  in  number  and  with 
no  political  voire,  became  a  convenient 
target  for  political  demagogues. 

In  the  first  months  of  World  War  II,  Japa- 
nese armies  in  the  Pacific  won  a  frighieninf; 
string  of  \ictories  against  the  United  Stales 
In  January  and  February  1942.  the  military 
position  (>l  the  United  States  in  the  Pacific 
was  perilous  There  was  fear  the  Japanese 
would  attack  the  lAest  coast 

As  one  individual  in  the  Government  at 
the  lime  recently  explained,  frightened 
people  do  frigh'enmg  things."  And  it  was 
Aiihin  that  context  that,  on  February  19. 
!942.  10  weeks  after  hearl  Harbor.  President 
Roosevelt  signed  F:xecutive  Order  9066,  This 
order  ga\e  to  the  Secretary  of  War  and  the 
military  commanders  the  power  to  exclude 
any  and  all  persons,  citizens  and  aliens, 
from  de.iignaii  d  areas  in  order  to  provide  se 
curilv  against  .sabotage-,  espionage  atid  fifth 
rolumn  actu  ltle^ 

Pri'.sident  Roosevelt  called  December  7, 
1941,  a  da.\  that  will  live  in  infamy  '  One 
his;orian  has  written  that  February  19.  1942 
was  a  day  that  should  live  in  infamy,"  for 
shortly  thereafter  all  American  citizens  of 
Japanese  descent  were  prohibited  from 
living,  working  or  traveling  on  the  west 
"oasl  of  the  I'nited  Slates,  The  same  prohi- 
bition applied  to  the  gpneration  of  Japanese 
immuranls  who.  pursuant  to  Federal  law 
and  despite  long  re.->idence  in  the  United 
Slate.,,  were  not  permilled  to  become  Amer- 
ican citizens. 

So  began  one  of  the  most  shameful  chap- 
ters in  the  history  of  the  United  Slates, 

With  no  charges  filed,  with  no  hearings  or 
trials,  and  with  little  notice.  Japanese  Amcr- 
ica:i  '■iiizen.s  and  aliens  were  jiven  numbers 
anri  herded  to  "assembly  centers."  Allowed 
to  bnng  iiily  what  they  could  carry,  they 
were  transported  for  the  duration  of  World 
War   II   to   10     relocation  centers'— barely 


habitable  camps  of  tar-paper  shacks,  sur- 
rounded by  barbed  wire  fences. 

The  justification  given  for  this  action  was 
military  necessity  But  the  historical  causes 
which  shaped  the  decision  to  intern  Japa- 
nese Americans  were  racism,  war  hysteria 
and  a  failure  of  political  leadership.  In  fact, 
not  a  single  documented  act  of  espionage, 
sabotage  or  fifth  column  activity  was  com- 
mitted by  an  American  citizen  of  Japanese 
ancestry  or  by  a  resident  Japanese  alien  on 
the  west  coast 

The  internment  experience  was.  to  say  the 
least,  a  traumatic  one.  Those  interned  suf- 
fered many  losses;  tremendous  financial  and 
personal  los,ses— lost  friends,  lost  education. 
lost  opportunity,  lost  standing  in  their  com- 
munities—and loss  of  nearly  three  precious 
years  of  their  lives. 

There  were  bitter  ironies  in  the  wake  of 
Executive  Order  9066.  In  early  1942  a  news- 
paper ran  a  photograph  of  a  little  Japanese 
boy  on  a  train  headed  for  an  internment 
camp.  He  was  leaning  out  the  window- 
waving  an  American  flag. 

And  in  its  attempt  to  "Americanize'  the 
alread\  American  children  in  the  camps, 
they  liad  to  salute  the  flag  and  sing  "My 
country,  'tis  of  thee,  sweet  land  of  liberty.  " 
In  this  context  these  words  ring  hollow  and 
exceedingly  cruel. 

Fourth  of  July  celebrations  were  bravely 
held  behind  barbed  wire  in  the  camps,  and 
in  the  shadovv  of  sentry  towers. 

Departure  from  the  camps  was  permitted 
only  after  a  loyalty  review.  Many  were  al- 
lowed to  leave  to  go  to  college  outside  the 
west  coast  or  to  private  employment,  or  to 
join  the  Army.  Some  33.000  Japanese  Amer- 
icans served  during  the  war.  some  drafted 
right  out  of  the  camps  Parents  in  tar-paper 
shacks  displayed  starred  banners  indicating 
that  their  sons  were  American  soldiers. 

The  irony  of  Japanese  Americans  fighting 
for  a  nation  that  confined  their  people  is 
sharpened  by  the  valor  they  displayed  on 
the  battlefield.  For  its  size  and  length  of 
service,  no  other  American  unit  was  more 
decorated  than  the  442nd  Regimental 
Combat  Team.  The  442nd  has  been  called 
the  most  highly  decorated  unit  in  the  histo- 
ry of  American  fighting  forces.  Made  up  pri- 
marily of  Japanese  Americans,  the  unit 
earned  more  than  18,000  individual  citations 
for  bravery,  including  a  medal  of  honor,  52 
Distinguished  Service  Crosses,  560  Silver 
Stars,  and  no  fewer  than  9,486  Purple 
Hearts. 

But  after  serving,  one  member  of  the 
442nd  returned  home  to  California  to  find, 
as  he  said,  "every  store  on  Main  Street  had 
a  No  Japs  Wanted'  sign  out  front." 

Hawaii's  Senator  Daniel  Inouye,  who  lost 
an  arm  in  combat  and  earned  the  Distin- 
guished Service  Cross,  has  said.  We  were 
fighting  two  wars— one  against  the  Axis 
overseas  and  another  against  racism  at 
home.' 

And  one  detainee  wrote:  "The  thoroughly 
American  '  internees  "realized  that  Ameri- 
canism had  somehow  skipped  the  Japanese 
Americans.  " 

It  was  not  until  December  1944  that  Japa- 
nese Americans  were  freed  to  return  to  their 
homes  on  the  west  coast.  But  many  had  lost 
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everything.  They  were  the  victims  of  an  in- 
dignity of  tremendous  proportions,  and  they 
lived  with  a  tremendous  stigma. 

Although  some  remedial  measures  were 
implemented  to  redress  the  war's  injustices, 
it  was  not  until  1980  that  Congress  began  in 
earnest  the  process  of  national  reconcilia- 
tion with  the  creation  of  the  Commission  on 
Wartime  Relocation  and  Internment  of  Ci- 
vilians. The  Commission  heard  the  testimo- 
ny of  some  750  witnesses,  many  speaking 
about  their  painful  experience  for  the  first 
time.  The  Commission's  lengthy  and  de- 
tailed report  is  an  excellent  historical  study 
and  a  powerful  indictment  of  a  shameful 
wartime  policy. 

The  Commission  recommended  appropri- 
ate remedies  for  the  injustices  of  the  intern- 
ment. Its  recommendations  are  the  basis  of 
a  bill— H.R  442— the  'Civil  Liberties  Act  of 
1985"— now  pending  in  Congress  with  140 
consponsors,  of  which  I  am  one.  This 
number— 442— honors  the  442nd  Regimental 
Combat  Team. 

There  are  12  findings  in  this  important 
legislation,  but  I  want  to  mention  just  five. 

One,  the  evacuation,  relocation  and  in- 
ternment of  individuals  of  Japanese  ances- 
try was  carried  out  without  any  documented 
acts  of  espionage  and  sabotage,  or  other  acts 
of  disloyalty  by  any  citizen  or  permanent 
resident  aliens  of  Japanese  ancestry  on  the 
west  coast. 

Two,  there  was  no  military  or  security 
reason  for  the  evacuation,  relocation  or  in- 
terimient. 

Three,  the  evacuation,  relocation  and  in- 
ternment of  individuals  of  Japanese  ances- 
try were  caused  by  racial  prejudice,  war  hys- 
teria and  a  failure  of  political  leadership. 

Four,  the  excluded  individuals  suffered 
enormous  damages  and  losses,  both  material 
and  intangible,  all  of  which  resulted  in  sig- 
nificant human  suffering  for  which  full  and 
appropriate  compensation  has  not  been 
made. 

Five,  the  basic  civil  liberties  and  constitu- 
tional rights  of  those  individuals  interned 
were  fundamentally  violated  by  the  evacu- 
ation and  interrmient. 

H.R.  442  seeks  to  redress  the  internment 
in  several  ways.  First,  the  bill  contains  a 
provision  which  I  would  like  to  quote  in 
total.  It  is  titled  "Recognition  of  Injustice 
and  an  Apology  on  Behalf  of  the  Nation."  It 
reads,  '"The  Congress  recognizes  that  a 
grave  injustice  was  done  to  both  citizens  and 
resident  aliens  of  Japanese  ancestry  by  the 
evacuation,  relocation,  and  internment  of  ci- 
vilians during  World  War  II.  On  behalf  of 
the  Nation,  the  Congress  apologizes." 

The  bill  also  directs  the  United  States  At- 
torney General  to  review  all  cases  in  which 
U.S.  citizens  and  permanent  resident  aliens 
of  Japanese  ancestry  were  convicted  of  vio- 
lations of  laws  of  the  United  States,  and  to 
recommend  to  the  President  for  pardon  con- 
sideration those  convictions  which  the  At- 
torney General  deems  appropriate.  The 
President  is  requested  to  offer  pardons  to 
those  individuals  recommended  by  the  At- 
torney General. 

The  bill  directs  executive  agencies,  to 
which  Japanese  Americans  may  apply,  to 
review  with  liberality  applications  for  the 
restitution  of  positions,  status  or  entitle- 
ments lost  because  of  acts  or  events  during 
the  internment  period. 

The  bill  establishes  a  $1.5  billion  "civil  lib- 
erties public  education  fund. "  This  fund 
would  be  used  in  part  to  sponsor  research 
and  public  educational  activities  so  that 
events  surrounding  the  evacuation,  reloca- 
tion and  internment  of  U.S.  citizens  and 
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permanent  resident  aliens  of  Japanese  an- 
cestry will  be  remembered  and  understood. 

Lastly,  the  bill  requires  the  Attorney  Gen- 
eral to  indentify  and  locate  individuals  ex- 
cluded from  their  places  of  residence  pursu- 
ant to  Executive  Order  9066  and  to  provide 
a  one-time  per  capita  compensatory  pay- 
ment of  $20,000  to  each  of  these  surviving 
60,000  people. 

Hearings  were  held  in  Congress  on  this 
bill  in  both  1984  and  this  year.  H.R.  442  is 
pending  in  the  House  Judiciary  Subcommit- 
tee on  Administrative  Law  and  Governmen- 
tal Relations,  where  members  are  hopeful 
that  consideration  can  be  completed  this 
session. 

There  is  no  question  in  my  mind  about 
the  appropriateness  of  monetary  compensa- 
tion to  Americans  of  Japanese  ancestry. 
During  my  days  in  the  State  legislature  I 
coauthored  a  bill,  which  became  law  in  1982, 
to  permit  those  Japanese  Americans  in  the 
civil  service,  who  were  dismissed  or  who  re- 
signed during  the  war  because  of  their  Japa- 
nese ethnicity,  to  claim  $5,000  as  reparation. 

The  United  States  Congress  supported  the 
policy  of  removal  and  detention,  and  en- 
acted a  Federal  statute  which  made  criminal 
the  violation  of  orders  issued  pursuant  to 
Executive  Order  9066.  The  Government  of 
the  United  States  was  responsible  for  the 
catastrophic  damages,  and  the  Government 
therefore  has  a  legal  and  moral  responsibil- 
ity to  compensate  the  internees  for  those 
losses. 

Desirable  and  appropriate  as  is  the  intent 
of  H.R.  442.  Americans  of  Japanese  ancestry 
can  and  will  never  be  adequately  redressed 
for  their  loss  and  suffering.  But  this  bill  is  a 
very  important  symbolic  expression  of  the 
recognized  responsibility  of  the  United 
States  Government  in  this  shameful  chap- 
ter in  the  history  of  our  country. 

Japanese  Americans  have  had  other  suc- 
cesses in  rectifying  the  wrongs  against 
them.  In  February  of  this  year  a  Federal 
judge  overturned  the  conviction  of  Mr. 
Gordon  Hirabayashi,  who  refused  to  be 
evacuated  to  a  wartime  internment  camp  in 
1942.  was  found  guilty,  and  had  fought  the 
conviction  ever  since. 

In  June  the  Washington.  D.C.  U.S.  Court 
of  Appeals  upheld  the  reinstatement  of  a 
lawsuit  brought  on  behalf  of  the  120.000  in- 
terned Japanese  Americans.  The  decision 
upheld  a  January  decision  that  overruled  a 

1981  ruling  that  a  six-year  statute  of  limita- 
tion on  suits  against  the  Government  barred 
the  lawsuit. 

Still,  Asian  Americans  of  all  backgrounds 
have  felt  the  brunt  of  racism  over  the  years. 
and  it  has  been  reported  that  there  hf-"; 
been  a  rise  in  both  racial  tension  and  vio- 
lence since  the  early  1980s.  The  current  dis- 
crimination is  motivated  in  part  by  fears 
among  some  Americans  that  Asians  are 
""taking  over"  businesses  and  jobs.  The  in- 
ability of  certain  U.S.  industries  to  competf 
effectively  against  Asian— particularly  Japa- 
nese—imports has  been  a  factor. 

The  most  gruesome  example  of  this  is  the 

1982  murder  of  Vincent  Chin  in  Detroit. 
Two  former  automobile  workers  thought 
Mr.  Chin  was  Japanese,  and  they  blamed 
Japan  for  unemployment  in  the  American 
auto  industry.  Mr.  Chin  was  beaten  to  death 
with  a  baseball  bat  the  night  before  his  wed- 
ding. 

Incidents  of  anti-Asian  behavior  reported- 
ly increased  40  percent  from  1983  to  1984  in 
the  Los  Angeles  area,  the  home  of  the  U.S.' 
largest  group  of  Asians. 

As  you  can  see,  anti-Asian  sentiment  con- 
tinues to  exist  in  this  country.  This  latent 
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tendency  rears  its  ugly  head  in  times  of  eco- 
nomic stress,  providing  an  excuse  to  aban- 
don moral  and  legal  principles. 

Every  one  of  us  has  a  responsibility  to  do 
all  we  can  to  ensure  that  what  happened  to 
Americans  of  Japanese  ancestry  during 
World  War  II  never  again  happens  to  them 
or  to  any  other  group.  Those  of  us  who  so 
dearly  cherish  the  best  that  America  stands 
for.  and  who  so  deeply  revere  the  principles 
and  rights  enumerated  in  our  constitution, 
must  be  ever-vigilant  to  make  sure  our 
democratic  system  and  due  process  is  not 
stampeded  again. 

The  internment  experience  was  a  funda- 
mental personal  and  social  tragedy,  not  only 
for  Americans  of  Japanese  ancestry,  but  for 
all  of  us.  For  when  even  one  person"s  rights 
are  tread  upon,  the  rights  of  all  of  us  are 
tread  upon,  and  society  as  a  whole  is  di- 
mished. 

I  might  add  that,  as  a  Jewish  American,  I 
believe  I  have  a  somewhat  heightened  sensi- 
tivity to  the  curse  of  racial  or  religious  dis- 
crimination. And  I  believe  the  historical 
frame  of  reference  in  which  I  was  raised  has 
heightened  my  interest  in  fighting  against 
discrimination  wherever  it  might  rear  its 
ugly  head. 

To  help  ensure  that  the  events  of  World 
War  II  are  never  repeated.  I  urge  you  to  be 
politically  involved,  for  with  that  involve- 
ment comes  power.  The  first  Asian  Ameri- 
can IS  now  serving  on  the  Los  Angeles  City 
Council.  Others  serve  in  other  cities  and 
towns  across  this  country,  but  not  enough. 
Don't  forget  that  being  excluded  fro.m  the 
American  political  proce.ss  left  Americans  of 
Japanese  ancestry  virtually  defenseless 
against  the  horrible  discriminatory  actions 
of  World  War  II. 

Lastly,  be  vigilant  in  protecting  your 
rights,  because  when  you  do.  you  help  pro- 
tect the  rights  of  us  all  and  of  all  citizens  of 
our  great  Nation. 

Thank  you. 


MINORITY  ENTERPRISE  DEVEI. 
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BURG 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLV.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr  GEKAS.  Mr  Speaker,  September  14, 
1986  marks  the  official  beginning  o(  "Minority 
E.nferprise  Development  Week"  in  Harnsburg, 
PA  This  week,  Septemoer  14-20.  will  focus 
on  the  minority  business  community  and  its 
contribution  to  Pennsylvania  and  Harnsburg  m 
particular.  A  banquet  will  be  held  on  Monday 
evening  to  honor  all  minonty  businesses  witn 
special  recognition  going  to  Philadelphia 
Design  Collaborative  and  Leonardo  Herrada 
Public  Accountant  Firm. 

Philadelphia  Design  Collaborative,  headed 
by  Alfred  M.  Brown,  with  locations  m  Philadel- 
phia and  Harnsburg,  is  a  consulting  engineer- 
ing firm  specializing  in  building  design  and 
analysis,  feasibility  studies,  electncal  engineer- 
ing, plumbing,  and  energy  management  and 
conservation. 

Leonardo  Herrada,  PA.  headed  by  Leonardo 
Herrada  ana  located  in  Lewisberry,  PA.  is 
Known  for  its  prestigious  clientele  and  out- 
standing prolessional  service. 
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I  would  like  to  lend  my  support  to  this  im- 
portant event  and  extend  my  congratulations 
to  those  members  of  the  minonty  business 
community  lor  thetr  contnbutions  to  the  Harns- 
burg  area  and  Pennsylvania 


THE  NEED  FOR  NATO  TO  STEP 
UP  ITS  PUBLIC  INFORMATION 
EFFORT 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr  GARCIA.  Mr  SpeaKer,  my  fnend  and 
colleague  from  the  North  Atlantic  Assembly. 
Mr.  Peter  Corterier,  a  member  of  the  West 
German  Bundestag,  wrote  an  excellent  article 
for  the  Apnl  edition  of  the  NATO  Review  on  a 
new  approach  to  NATO's  information  policy 

Since  NATO  has  come  under  fire  from  ail 
points  on  the  political  spectrum  of  late,  it  must 
begin  to  improve  its  mforTiation  policy  m  order 
to  dispel  any  misconcptions  that  may  have 
arisen  as  a  result  of  that  recent  cnticism  i 
therefore,  commend  P?ter  Corterier  s  article  tc 
my  colleagues  so  that  they  may  have  a  bett-^r 
Idea  of  how  NATO  can  better  get  its  messag° 
across 

The  ATA  AND  A  New  Approach  to  NATO 

Information 

(By  Peter  Corterier) 

The  major  task  of  the  .Atlantic  Treaty  As 
sociation  and  of  its  national  member  oriirani 
zations  is  to  inform  the  publics  of  all 
member  countries  about  th'  Alliance  and  to 
help  win  their  continucU  support  for  its 
policies,  fis  a  corusequence.  the  ATA  closely 
follows  ih»  public  debate  on  the  Alliance 
and  IS  anxious  that  NATO,  in  view  of  the 
way  this  debate  is  e\olvine.  should  adopt 
the  right  information  polic\. 

The  widespread  and  deeply  h-lJ  miscon 
cepfions  that  are  so  often  found,  can 
dama^r  a  democratic  alliance  .such  a> 
NATO.  All  too  frequenUy  in  recent  >ears.  a 
misinterpretation  Cif  .'Miianc>>  policy  and 
goals  has  g<'neratcfi  a  poorly  infornjed 
public  debate  -a  phenomenon  *hich  mas 
eventually  erode  the  credibility  of  NATO  s 
deterrence  and  even  of  the  West  s  ability  W 
negotiate  effectively  in  Geni  va.  Indeed,  de 
icrrence  largely  depends  on  the  adversary's 
perception  of  our  public,  letermination  to 
defend  theiTiselves  in  ih.^  fact  of  aggre.tsion 
Preserving  this  perception  become.s  extraor- 
dinarily difficult  when  the  foreign  policy 
strategic  debate  so  nece&sary  -o  a  democrat- 
ically-administered allianct-.  i.s  marred  by 
the  propagatio:i  of  half  '.ruths,  misconcep- 
tions or  even  outright  propaganda. 

The  dynamics  u!  lU-iriiorrr.ed  debate  do 
no'  merely  end  witli  a  confused  public  The 
resultant  unJocused  national  or  transatlan 
tic  dialogue  ultimately  create.s  an  image  oJ 
NATO  as  an  alliance  be.s^t  by  ine.scapahU' 
strategic  conlradietion.s.  grown  irrelevant  in 
a  changing  world  and  cavinp  in  on  it.self  a;^ 
the  waves  of  domestic  debate  loom  ever 
larger  and  crash  down  with  greater  frequen 
cy.  As  this  image  becomes  more  accepted. 
the  notion  of  ascendant  American  neo-isola 
tionlsm  and  European  neutralism  gains  cur 
rency.  although  neither  movement  is  any- 
thing like  as  pervasive  as  is  popularly  be- 
lieved. Misunderstanding  Alliance  policies 
and  over-estimating  its  difficulties  could 
beget  a  crisis  of  confidence  in  Alliance  abili 
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ty  to  deter  and  defend;  this  would  be  unac- 
ceptable because  public  confidence  is  a  pre- 
requisite to  effective  deterrence. 

An  article  published  in  Janes  Defense 
Weekly  identified  three  elements  of  NATO's 
stratCK>  which  have  contributed  to  greater 
disaffection  among  its  publics.  First  of  all. 
the  strategy  of  flexible  response,  which  un- 
derlines the  important  role  of  nuclear  weap- 
ons for  Westf.n  deterrence,  has  come  under 
increasing  attack  from  many  citizen  groups 
who  have  come  to  associate  nuclear  strategy 
vnth  global  holocaust  rather  than  with  its 
prevention.  They  maintain  that  no  rational 
Wistern  leader  would  e\er  employ  nuclear 
weapons  to  defend'  national  territory.  If 
this  belief  takes  root,  public  faith  in 
NATO's  ability  to  counter  a  Soviet  attack 
naturally  declines. 

Secondly,  a  public  perception  has  arisen 
that  NATO  is  divorced  from  national  de- 
fense. For  many  Europeans,  the  Alliance  re- 
mains an  abstract  organization  closely 
'.inked  with  the  United  States  and  somehow 
i;ot  a  .I'litral  ac.or  in  the  defense  of  the  na- 
lional  way  of  life  American  prominence  as  a 
ijlobal  power  tend.s  to  reinforce  this  impres- 
sion, partxularly  when  certain  American 
and  European  interests  seem  to  diverge  or 
even  fully  conflict. 

A  third  important  development  is  the 
change  in  the  international  system  itself. 
OT:e  txampi-  is  that  since  1973.  Western 
E'lrupt-  ha.s  recognized  its  dependence  upon 
imported  raw  materials  and  the  concurrent 
strategic  vulnerability  which  such  depend- 
ence entails.  As  a  n-siilt  of  NATO  being  con- 
fined to  the  Treaty  Area,  there  is  no 
common  approach  to  secure  the  flow  of 
strategic  resources 

Finally,  the  Strategic  Defense  Initiative 
presents  nevs  problems  with  obviously  im 
portant  political  side  effects. 

CONFUSING  PORTRAIT 

Despite  such  problems.  NATO  obviously 
remains  a  vital  force  in  the  preservation  of 
peace.  If  the  Alliance  is  genuinely  in  diffi- 
culty, it  IS  in  the  public  relations  arena,  not 
:n  its  lack  ol  military  capabilities.  To  a  cer- 
tain extent,  member  governments  have  not 
:->eized  the  initiative  in  the  struggle  to 
inform  their  publics.  In  the  West,  the 
debate  tends  lo  be  led  by  the  radio  and  tele- 
\  ision  media,  special  interest  groups,  news- 
papers, and  fven  Soviet  arm.s  negotiators, 
who  have  elfectively  employed  the  negotiat- 
ing table  a.s  a  pulpit  from  which  their  coun- 
trv  s  pacific  intentions"  can  be  preached. 
Ttv  y  all  play  a  role  in  shaping  how  West- 
irners  perceive  today's  compelling  strategic 
issues  and.  collectively,  they  paint  a  confus- 
.ng  portrait  of  a  complex  international  situ- 
-It  ion 

An  urgent  need  exists  for  a  higher  degree 
of  synthesis  of  defense-related  information 
in  the  West.  Arms  control,  generational 
change  SDI.  Western  mi.ssile  deployments 
and  cunventional  force  modernisation  are 
not  i.-,sups  locked  in  distinct  vacuums;  they 
are  in  fact  highly  interrelated  However, 
there  is  a  tendency  to  treat  these  questions 
in  isol.itioii.  Public  perceptions  of  todays 
pressing  military  problems  are  somehow  dis- 
torted or  rendered  even  more  remote  when 
the  Geneva  'alks  are  treated  on  page  one  of 
the  local  newspaper.  SDI  is  placed  in  the 
science  pages,  youth  attitudes  towards  de- 
ien.se  are  conveyed  through  television 
images  of  mass  demonstrations,  and  conven- 
tional force  modernisation  efforts  are  given 
no  mention  at  all  or  are  only  referred  to  by 
such  slogans  as  FOFA  or  Airland  Battle. 
One  cannot  deny  the  important  role  a  free 
Press  plays  in  the  West,  but  at  the  same 
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time,  it  cannot  be  relied  upon  as  the  princi- 
pal means  for  coherently  elucidating 
NATO's  policies.  The  Alliance  and  its 
member  governments  must  actively  provide 
the  larger  meaning  of  seemingly  unrelated 
developments,  problems  and  concerns,  and 
relate  these  to  the  notion  of  national  de- 
fence. Only  in  this  way  can  those  national 
defence  policies  which  are  inextricably 
linked  to  NATO,  achieve  higher  levels  of 
public  support. 

In  future,  the  Alliance  will  also  have  to 
stress  those  positive  developments  which  so 
often  escape  public  attention  because  of 
their  unspectacular  nature.  Thus  the  role  of 
the  Alliance  as  a  consultative  forum  on 
issues  ranging  from  arms  control  to  the 
monitoring  of  human  rights  must  be 
stressed  among  the  Western  publics. 
NATO's  recent  unilateral  decision  to  reduce 
considerably  the  nuclear  stockpiles  in 
Europe  generated,  for  instance,  very  little 
media  attention.  But  if  the  Alliance  cannot 
adequately  publicise  its  role  as  a  peacemak- 
er, and  peacekeeper,  then  those  who  have 
cast  it  in  the  role  of  an  aggressive  militarist 
organisation  could  eventually  win  a  devast- 
mg  public  relations  victory.  Consequently, 
the  Alliance  and  its  member  governments 
must  exploit  such  positive  developments, 
particularly  as  the  international  press  tends 
to  ignore  the  more  mundane  but  nonethe- 
less highly  relevant  aspects  of  the  West's 
politico-military  policies.  Unfortunately,  the 
Alliance  does  not  sufficiently  support  its 
own  machinery  for  doing  this. 

There  are  a  number  of  political  barriers 
and  structural  features  which  have  always 
operated  against  a  more  active  role  for  the 
Alliance  in  the  dissemination  of  informa- 
tion. Undoubtedly,  the  most  important  of 
these  is  that  it  is  a  collective  organisation  of 
sovereign  nations  and  not  a  supranational 
body.  Information  remains  a  national  pre- 
rogative—one which  member  governments 
are  naturally  keen  on  preserving.  Govern- 
ments and  not  th.e  Alliance  are  ultimately 
responsible  to  national  electorates  and  it  is 
quite  proper  that  elected  officials  should 
strive  to  shape  the  national  dialogue  in  the 
most  relevant  terms  as  they  see  them.  Obvi- 
ously, no  reform  of  the  NATO  information 
structure  should  be  contemplated  that 
would  allow  the  Alliance  to  override  an 
elected  government's  express  wishes  regard- 
ing how  it  portrays  its  policies  to  its  own 
people.  NATO's  information  policy  there- 
fore finds  itself  in  a  kind  of  limbo  between 
supranationalism  and  national  sovereignty. 
It  might  consequently  be  best  to  seek  im- 
provements through  decentralising  even 
further  the  task  of  getting  NATO's  message 
acros,s. 

A  second  problem  is  that  NATO's  public 
relations  structure  was  formed  in  a  period 
when  the  threat  to  the  member  countries 
was  extremely  well  defined  and  fully  recog- 
nized by  a  vast  majority  of  the  public.  In  a 
certain  sense,  an  unambiguously  bipolar 
world  made  it  easier  to  identify  national  de- 
fence priorities  and  generate  public  support 
for  them.  (The  obvious  exception  being 
those  countries  which  had  large  anti-system 
parties.  In  these  cases,  national  political  di- 
visions tended  to  reflect  the  greater  East- 
West  conflict  and  consensus  remained  elu- 
sive). The  present  public  relations  challenge 
is  far  more  formidable  simply  because  the 
international  system  has  grown  much  more 
complex  and  the  external  "threat"  is  no 
longer  so  easily  perceived. 
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ORGANISATIONAL  CHANGES  NECESSARY 

In  1984.  the  North  Atlantic  Assembly's  Ci- 
vilian Affairs  Committee  produced  a  Gener- 
al Report  on  "The  Public  and  the  Alliance." 
The  Committee  brought  to  light  the  unset- 
tling fact  that  despite  growing  public  rela- 
tions problems  in  the  Alliance,  NATO's  In- 
formation Service  has  continued  to  operate 
on  a  shoestring  budget.  Clearly,  the  objec- 
tive changes  in  popular  attitudes  and  con- 
cerns have  not  been  matched  by  an  appro- 
priate budgetarj'  adjustment  in  the  NATO 
information  system.  As  a  result,  the  North 
Atlantic  Assembly  recommended  a  "sharp 
increase"  in  NATO's  information  budget  as 
a  first  step  in  improving  Alliance  communi- 
cation with  its  citizens. 

In  deference  to  the  full  sovereignty  of 
member  countries,  the  NATO  Council  and 
its  supporting  committees  take  decisions  by 
consensus.  In  practice,  this  means  that  the 
Information  Service  is  prevented  from  pro- 
ducing publications,  except  for  a  particular 
national  public  relations  campaign  or  pur- 
pose, without  at  least  the  tacit  approval  of 
all  the  member  countries.  Even  when  con- 
sensus is  achieved,  as  is  the  case  with  NATO 
communiques,  these  are  addressed  to  both 
Western  publics  and  Warsaw  Pact  govern- 
ments and  they  often  reflect  the  bargaining 
which  preceded  their  release.  It  is  thus  ap- 
parent that  an  effective  public  relations 
policy  and  the  need  for  political  consensus 
do  not  necessarily  go  hand  in  hand. 

As  well  as  funds  for  a  truly  effective  infor- 
mation system,  it  therefore  seems  that  some 
organizational  measures  may  also  be  neces- 
sary. At  the  moment,  it  is  not  very  easy  for 
NATO  to  tailor  information  precisely  for  a 
particular  country  or  a  specific  national 
group.  One  reason  for  this  is  that  close  con- 
tacts with  national  media  and  social  interest 
groups  are  more  difficult  to  maintain  for 
NATO  Information  Service  officials  working 
mainly  in  Brussels;  at  any  rate,  this  is  the 
case  for  countries  at  a  considerable  distance 
from  NATO  Headquarters.  It  would  be  a  sig- 
nificant advance  if  other  officials  specialis- 
ing in  NATO  information  were  normally  to 
operate  in  the  home  countries  and  in  close 
contact  with  local  politicians,  media,  citizen 
groups  and  the  Atlantic  Committees.  Aware 
of  this  problem,  the  North  Atlantic  Assem- 
bly has  also  recommended  that  the  North 
Atlantic  Council,  or  at  least  individual 
member  countries,  establish  information  bu- 
reaux in  Alliance  countries  willing  to  par- 
ticipate in  such  a  programme.  These  offices 
could  provide  local  representation  by  NATO 
Information  Service  officials  or  they  could 
be  governmental  offices  without  a  hierar- 
chical link  to  NATO  Headquarters.  National 
bureaux  would  both  diversify  the  content  of 
NATO  information  and  make  it  specifically 
relevant  to  national  concerns. 

This  decentralization  of  NATO's  informa- 
tion process  carries  a  step  farther  the 
notion  of  national  control  over  Alliance 
public  relations.  The  creation  of  nationally 
based  bureaux  could  extend  and  broaden 
NATO's  message  while  directly  communi- 
cating with  those  groupings  in  society  which 
are  indifferent  to,  or  actively  opposed  to.  Al- 
liance policy. 

Staffing  these  bureaux  with  individuals 
who  reflect  a  country's  particular  approach 
would  afford  a  new  means  to  adapt  informa- 
tion to  the  terminology  and  concerns  of 
each  society.  Union  officials,  young  people, 
lawyers  and  diplomats  could  formulate  in- 
formation concerning  national.  European 
and  Western  defence  issues  in  such  a  way 
that  NATO's  message  would  truly  be 
"brought  home". 
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A  commonly  cited  example  provides  a  tell- 
ing illustration  of  the  way  information  can 
be  made  understandable  and  more  accessi- 
ble. NATO  is  presently  involved  in  an  im- 
portant programme  to  improve  conventional 
defence— a  costly  project  certainly,  but  one 
with  important  and  beneficial  strategic  con- 
sequences. Western  publics  do  not  fully  ap- 
preciate or  understand  this  effort.  In  con- 
trast, the  financial  resources  that  are  re- 
quired to  fund  such  a  programme  are  read- 
ily understood  and,  more  often  than  not,  re- 
sented. Would  not  the  national  dialogue  on 
the  issue  be  more  sophisticated  and  less 
emotional,  if  all  those  who  are  critical  of 
NATO's  present  nuclear  posture  understood 
that  improved  conventional  capability 
lowers  the  likelihood  of  nuclear  weapons 
ever  being  used  in  Europe?  Clearly,  creating 
such  diversely  staffed  bureaux  could  con- 
tribute to  a  more  balanced  national  assess- 
ment of  this  and  other  important  issues. 

Such  bureaux  could  also  publicise  NATO's 
lesser  known  functions  such  as  monitoring 
Warsaw  Pact  compliance  with  the  Helsinki 
Final  Act— an  agreement  which,  if  fully 
complied  with,  would  certainly  contribute  to 
improved  East-West  relations.  The  proper 
message  in  this  case  is  that  NATO  is  com- 
mitted to  the  balanced  implementation  of 
all  parts  of  the  Final  Act,  including,  in  par- 
ticular, the  protection  of  human  rights.  The 
preser\'ation  of  basic  human  liberties,  in 
fact,  must  be  popularly  recognized  as  an  es- 
sential justification  for  the  Alliance. 

ROLE  OF  ATLANTIC  COMMITTEES 

I  would  now  like  to  discuss  more  specifi- 
cally the  efforts  that  the  Atlantic  Treaty 
Association  and  its  national  member  organi- 
sations are  making  to  help  improve  NATO's 
information  effort. 

One  such  national  organization,  the  At- 
lantic Council  of  the  United  States,  with  the 
aid  of  the  NATO  Information  Service,  re- 
cently launched  a  highly  successful  public 
relations  campaign  in  that  country.  Prob- 
ably of  even  greater  long-term  significance 
is  the  establishment  at  the  Atlantic  Coun- 
cil's Headquarters  in  Washington  of  a 
NATO  Information  Office,  which  is  partly 
staffed  with  State  Department  personnel, 
and  Is  dedicated  to  explaining  the  purposes 
of  the  Alliance  to  the  US  public.  Although 
it  receives  some  funds  from  the  NATO  In- 
formation Service,  the  major  part  comes 
from  the  US  private  sector.  This  could  be  a 
first  step  towards  achieving  the  ultimate 
North  Atlantic  Assembly  goal  of  a  diversely 
staffed  organization  communicating  with  a 
broader  strata  of  the  general  public.  And  it 
presents  a  third  option— essentially  private- 
ly realized— for  achieving  the  goal  of  setting 
up  local  NATO  Information  Offices. 

It  will,  of  course,  be  up  to  Atlantic  Com- 
mittees in  other  countries,  and  each  nation- 
al government,  to  design  their  own  specific 
strategy  for  conveying  the  NATO  message. 
In  most  cases,  diversely  staffed  committees 
operating  in  each  country  would  represent 
an  important  improvement  in  the  present 
structure.  France  may  be  a  special  case  It 
has  engendered  a  great  deal  of  public  sup- 
port for  defence  by  stressing  national  auton- 
omy. This  concept  alone  has  generated  a 
high  level  of  public  enthusiasm  for  national 
defence  and  support  for  the  special  ties  with 
the  Alliance.  In  this  instance,  changing  the 
formula  along  the  lines  of  the  Assembly's 
recommendations  might  not  prove  helpful. 
However,  it  is  important  to  remember  that 
the  French  situation  is  quite  unique  in  the 
Alliance. 

The  efforts  of  the  existing  Atlantic  Com- 
mittees could  be  significantly  improved  by 
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greater  emphasis  on  the  Atlantic  Treaty  As- 
sociation. The  ATA  is  an  umbrella  organisa- 
tion with  its  headquarters  in  Paris  whose 
purpose  is  to  coordinate  and  stimulate  the 
work  of  the  voluntary.  nongovemmenUl  At- 
lantic Committees  in  each  of  the  NATO 
member  countries.  Twice  yearly,  these  na- 
tional organisations  meet  to  report  on  their 
activities  and  benefit  from  each  other's  ex- 
perience. Both  delegates  and  ATA  staff  are 
briefed  at  the  highest  possible  level  at 
NATO  Headquarters  and  SHAPE  so  as  to 
remain  informed  about  current  develop- 
ments. 

The  Secretary  General  of  NATO,  the  Su- 
preme Allied  Commander  Europe,  and  f>olit- 
ical  leaders  from  all  the  member  countries 
regularly  attend  the  yearly  plenary  meet- 
ings of  ATA.  Two  ATA  programmes  deserve 
special  mention:  the  Atlantic  Education 
Committee  and  the  Atlantic  Association  of 
Young  Political  Leaders.  The  former,  for  ex- 
ample, has  been  concerned  with  the  way 
NATO  is  treated  in  school  textbooks  in  the 
member  countries.  The  latter  has  grown  to 
become  an  autonomous  organisation  and.  as 
the  name  suggests,  has  been  successful  in 
forming  transatlantic  ties  among  the  next 
generation  of  leaders. 

In  regard  to  the  challenges  posed  by  the 
Successor  Generation,  an  important  study 
sponsored  by  the  ATA  jointly  with  the  At- 
lantic Institute  in  Paris  should  also  be  men- 
tioned. In  "The  Public  and  Atlantic  De- 
fense" (edited  by  Gregory  Flynn  and  Hans 
Rattmger  and  supported  by  the  NATO  In- 
formation Service),  the  increased  polarisa- 
tion of  popular  opinion  about  defence  policy 
and  NATO  is  explored  on  a  country  by 
country  basis  by  a  number  of  well-known 
authors. 

However,  the  main  function  of  the  ATA 
remains  one  of  coordination.  Thus,  a  closer 
look  at  the  individual  Atlantic  Committees 
is  necessary  to  get  a  better  understanding  of 
the  kind  of  information  work  that  is  being 
carried  out. 

Informing  the  public  through  the  written 
word  has  been  an  important  part  of  the 
work  of  the  Norwegian  Atlantic  Committee. 
Approximately  20  to  25  studies  on  topics 
such  as  "Soviet  Sea  Power"  and  "NATO's 
Defence  Strategy"  are  printed  yearly.  In  co- 
operation with  the  Institute  of  Internation- 
al and  Strategic  Studies  (IISS)  in  London,  a 
special  Norwegian  version  of  "The  Military 
Balance '■  is  also  published  annually.  The 
Norwegian  Atlantic  Committee  takes  par- 
ticular pride  in  its  Press  service,  which  is  re- 
sponsible for  drafting  60  to  80  original  arti- 
cles every  year.  Some  twenty-six  newspapers 
subscribe  to  this  service.  An  important 
reason  for  the  success  of  the  Atlantic  Com- 
mittees is  the  fact  that  they  are  bi-partisan. 
The  Norwegian  organisation  is  a  case  in 
point.  All  the  major  political  parties  are  rep- 
resented on  its  Executive  Board. 

Almost  all  the  Atlantic  Committees  host 
seminars  and  conferences,  frequently  with 
financial  support  from  the  NATO  Informa- 
tion Service.  The  Netherlands  Atlantic 
Commission,  for  example,  held  a  very  suc- 
cessful symposium  on  The  Future  of  the 
Defence  of  Europe  at  the  Hague  in  May 
1985  with  a  number  of  high-ranking  speak- 
ers from  the  US  and  Europe.  They  managed 
not  only  to  attract  most  of  the  leading 
Dutch  politicians  to  that  symposium  but 
also  such  personalities  as  NATO  Secretary 
General  Lord  Carrington,  and  Zbigniew 
Brzezinski  and  Henry  Kissinger  from  the 
United  States  and  Horst  Ehmke  from  Ger- 
many. 
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The  Dutch  Atlantic  Commission  also  held 
a  major  conference  on  Negotiating  with  the 
Soviet  Union  last  October,  followed  by  a 
special  and  wisely  publicised  session  with 
General  Rogers  in  December  In  the  first 
week  of  September,  the  Netherlands  Atlan- 
tic Commission  organised  its  eighth  journal- 
IsU  visit  to  Washington,  the  participants 
representing  all  sides  of  the  Dutch  political 
spectrum.  Perhaps  the  most  important  fea- 
ture of  the  Dutch  Commission  is  that  their 
activities  are  very  well  covered  by  the  Dutch 
media. 

The  Atlantic  Committees  devote  a  great 
deal  of  their  attention  to  educational  insti- 
tutions. The  Dutch  Commission  cooperates 
closely  with  the  two  national  teachers  or- 
ganisations, resulting  in  Joint  conferences 
and  projects.  The  total  output  of  Dutch 
educational  publications  is  well  over  100.000 
copies  ainnually. 

The  British  Atlantic  Committee  has 
formed  two  sub-committees  for  its  work  in 
this  area.  The  first  deals  with  pupils  aged  11 
to  19  and  concentrates  on  briefings  at 
NATO  in  Brussels  or  at  military  headquar 
ters  in  the  UK  for  headmasters  or  heads  of 
school  departments.  After  such  briefings. 
these  teachers  are  asked  if  they  can  arrange 
a  discussion  at  their  schools  thus  extending 
the  information  process.  This  sub-commit- 
tee is  also  preparing  data  sheets  and  posters 
for  use  by  the  11  to  16  year  olds  in  schools. 

The   second   sub-committee    concentrate.s 
on   briefing   academic  staff   of   unuersities 
and  polytechnics  as  well  as  interested  mem- 
bers of  the  student  body  through  depart 
ments   and   non-polllical    unions   and   soci 
elies. 

While  the  British  Allaniic  Committee  pre 
sents  Its  material  in  a  nonpartisan  manner, 
a  sister  organisation  called  Peace  Through 
NATO,  an  all-party  organisation,  carries  out 
responsible  campaigning  in  favour  of  the  Al- 
liance and  Its  policies.  PTN  has  an  excellent 
speakers  service  and  provides  a  steady  flow 
of  speakers  to  churches,  schools,  colleges. 
voluntary  organisations,  trade  unions  and  to 
so-called  unilateralist  groups  The  success  of 
PTN's  policy  of  engaging  groups  like  the 
Campaign  for  Nuclear  Disarmament  in 
public  debates  and  discussions  may  serve  as 
a  model  to  other  NATO  countries.  In  the 
best  British  tradition  of  political  debate. 
PTN  even  has  arrangements  with  some  anti- 
Nuclear  and  pacifist  organisations  for  PTN 
to  provide  pro-NATO  speakers  for  some  of 
their  meetings. 

As  far  as  educational  work  is  concerned, 
some  valuable  lessons  could  also  be  learned 
from  the  German  Atlantic  Committee  In 
the  Federal  Republic  of  Germany  .school 
presentatlorw  about  NATO  are  made  in  co- 
operation with  specially  trained  young  offi- 
cers (••Jugendoffiziere")  of  the  Bundeswehr. 
These  informed  ■citizens  in  uniform"  do 
much  to  dissipate  the  distorted  image  of  the 
military  that  is  often  prevalent  among  the 
young.  The  fact  that  the  generation  gap 
between  these  officers  and  their  audience  Is 
small  helps  to  give  these  officers  added 
credibility  and  no  doubt  makes  their  audi- 
ences more  receptive  to  information  about 
the  Atlantic  Alliance 

These  are  Just  a  few  examples  of  the  kind 
of  work  being  carried  out  by  the  Atlantic 
Committees.  If  I  have  singled  out  some  of 
our  national  committees  and  their  work 
here  It  Is  not  because  the  others  do  not 
work  as  well,  but  because  I  cannot  talk 
about  them  all;  I  believe  that  the  work  of 
those  I  have  mentioned  illustrates  what  is 
done  by  the  others. 

The  Atlantic  Treaty  Association  could  do 
much  more  to  facilitate  and  support  the  ef- 
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forts  of  these  national  organisations.  An 
ATA  bulletin,  for  example,  has  been  pro- 
posed to  inform  the  sixteen  member  organi- 
sations on  a  regular  basis  about  each  other's 
activities,  on  problems  relevant  to  public 
opinion  in  the  NATO  countries,  and  on 
NATO's  information  policy. 

In  line  with  increased  concern  about  the 
Successor  Generation,  a  pilot  seminar  for 
teachers  of  history  is  being  considered  by 
ATA  to  contrast  the  values  of  the  West  with 
those  of  the  Soviet  Union.  In  addition,  an 
essay  contest  is  being  planned  for  the  elev- 
enth grade  level  on  the  definition  of  a  free 
society  However,  none  of  these  and  other 
proposals  can  be  translated  into  reality 
without  more  money.  Currently,  the  ATA  is 
undertaking  a  fund-raising  drive  to  supple- 
ment the  small  membership  fees  from  the 
Atlantic  Committees  and  the  relatively 
modest  allowances  from  NATO.  Without 
these  additional  funds,  the  Atlantic  Treaty 
Association  will  become  increasingly  unable 
to  fulfill  Its  original  purpose— namely  "to 
counteract  the  recurring  temptation  of 
peaceful  peoples  to  forget  the  urgency  of 
defence" 

If  the  NATO  information  structure  is  to 
be  modernised,  clearly  the  Atlantic  Treaty 
Association  and  the  Atlantic  Committees 
will  play  an  indispensable  role  in  the  proc- 
ess \ox  the  Atlantic  Committees  in  each 
country  cannot  alone  stem  the  tide  of  public 
disaffection.  Concerted  efforts  are  required 
by  member  governments  and  by  NATO 
Itself  The  Alliance  will  find  it  increasingly 
difficult  to  implement  the  necessary  de- 
fence policies  without  garnering  sufficient 
and  sustained  public  support.  Although  a 
revised  information  policy  cannot  by  itself 
guarantee  consensus,  it  would  represent  an 
important  acknowledgement  of  the  crucially 
important  role  public  support  plays  in  West- 
ern defence 


A  SILVER  ANNIVERSARY  TRIB- 
UTE TO  REV.  CANON  LEWIS  P. 
BOHLER,  JR. 

HON.  JULUN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr  DIXON  Mr  Speaker,  the  Episcopal 
Church  of  the  Advent  will  commemorate  Rev 
Canon  Lewis  P  Bohler,  Jr  s.  25  years  of  dis- 
tinguished service  and  spintual  guidance  at  a 
celebration  luncheon  on  Saturday,  October 
11.  1986.  at  the  Los  Angeles  Airport  Hilton 
and  Towers 

As  a  member  of  the  Church  of  the  Advent.  I 
have  witnessed  the  monumental  impact 
Father  Bohler  s  dedication,  devotion,  and 
wisdom  has  had  on  thousands  of  lives 
through  his  work  as  rector;  member  of  the 
California  State  Board  of  Education;  president 
of  the  Los  Angeles  Unified  School  District's 
Executive  Council.  School  Volunteers;  board 
member  of  the  Los  Angeles  Brotherhood  Cru- 
sade and  the  Los  Angeles  Council  of  Church- 
es, and  member  of  the  Police-Community  Ad- 
visory Council,  the  NAACP,  the  Urban  League, 
and  the  board  of  directors  for  the  USO. 

Ordained  to  the  priesthood  in  Trinity  Cathe- 
dral in  Cleveland,  OH,  Father  Bohler  holds 
bachelor  of  divinity  degrees  from  Oberlin  Col- 
lege and  Kenyon  College,  as  well  as  a  bache- 
lor of  arts  degree  in  psychology  from  West 
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Virginia  State  College.  He  ;  )came  rector  of 
St.  Augustine's  Episcopa-  C  >ijrch  in  Youngs- 
town,  OH,  in  July  1955  arci  .as  been  rector  of 
the  Episcopal  Church  c*  ±.0  Advent  since  Oc- 
tober 1,  1961. 

Father  Bohler,  who  as  a  member  of  the 
Southern  Chhstian  Leadership  Conference 
marched  from  Selma  to  Montgomery  during 
the  historic  civil  rights  cnsis  in  1 965,  has  tieen 
a  tireless  activist  for  education,  civil  rights, 
and  community  relations.  For  his  unflagging 
efforts  and  valuable  insights,  Father  Bohler  Is 
the  recipient  of  numerous  honors  including  the 
first  Human  Relations  Service  Award  present- 
ed by  the  city  of  Los  Angeles  in  1970,  resolu- 
tions from  the  California  State  Assembly  and 
Senate,  and  citations  from  the  Los  Angeles 
Urban  League,  the  Los  Angeles  County  Board 
of  Supervisors,  and  various  civic,  education, 
and  business  groups.  Father  Bohler  was  also 
named  the  National  Association  of  Media 
Women's  Newsmaker  of  the  Year  in  Educa- 
tion for  1979,  and  is  an  honorary  canon  at  Ca- 
thedral Church  of  St.  Paul  in  Los  Angeles. 

Father  Bohler  Is  deeply  committed  to  civic 
programs  that  encourage  and  facilitate  drug 
addiction  rehabilitation  and  prevention,  suicide 
prevention,  cnme  prevention,  pnson  reform, 
and  cnminal  rehabilitation.  He  is  also  an  avid 
"hi-fi  bug"  and  phonographic  record  collector, 
which  IS  augmented  by  an  enduring  passion 
for  music,  the  theater,  and  wnting. 

For  the  past  25  years.  Father  Bohler  has 
been  a  vibrant,  forceful,  and  effective  leader 
for  the  panshioners  of  the  Episcopal  Church 
of  the  Advent  and  the  citizens  of  Los  Angeles 
and  California.  I  share  with  them  my  deepest 
appreciation  for  his  devoted  service  and  my 
personal  gratitude  for  his  wise  counsel  over 
the  years.  I  am  deeply  honored  to  join  Father 
Bohler's  wife,  Gloria,  his  children,  Carmen  and 
Craig,  coworkers,  and  many  fnends  and  well- 
wishers  in  paying  this  much-deserved  tribute 
to  a  truly  remarkable  and  outstanding  humani- 
tanan. 


THE  NATIONAL  FORUM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11.  1986 

Mr.  DONNELLY.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  initiative  which 
IS  a  most  important  endeavor  being  undertak- 
en by  the  students  of  Milton  Academy,  Milton, 
MA. 

On  April  30,  1986,  Dr.  Helen  Caldicott,  the 
founder  of  Physicians  for  Social  Responsibil- 
ity, addressed  the  student  body  at  Milton 
Academy,  Milton,  MA.  Her  clear  and  dramatic 
depiction  of  the  consequences  of  nuclear  con- 
frontation elicited  an  electric  and  passionate 
response  from  the  Milton  students.  For  sever- 
al days  atter  her  speech,  classrooms  and  as- 
sembly halls  were  filled  with  churning  and 
controversial  discussion.  Regardless  of  their 
own  positions,  students  soon  came  to  under- 
stand that  they  were  insufficiently  informed 
about  the  complexities  of  the  nuclear  Issue  to 
have  a  reasoned  response  to  Dr.  Caldicott's 
presentation.  They  could  argue  with  vehe- 
mence, but  they  were  arguing  out  of  igno- 
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ranee.  As  one  student  said,  "How  can  I  have 
an  opinion?  I  don't  know  anything." 

This  frustration  led  to  a  student-initiated 
movement  on  campus.  Open  meetings  during 
the  next  week  brought  together  about  1 20  stu- 
dents and  30  faculty  members.  Students  sus- 
tained this  level  of  interest  during  the  remain- 
der of  the  school  year  as  the  project  began  to 
take  shape.  By  early  June,  merely  a  month 
after  the  address  of  Dr.  Caldicott,  the  National 
Forum  was  established,  a  summer  organiza- 
tion was  put  into  place,  and  the  task  of 
making  the  project  a  reality  began. 

The  National  Forum  is  a  grassroots,  educa- 
tional effort,  designed  to  bring  all  the  high 
school  students  of  America  together  in  a  co- 
operative movement  It  has  two  parts.  The 
National  Forum  is  one,  a  petition  drive  to  get 
the  15.6  million  high  school  students  of  Amer- 
ica to  request,  two,  a  nationally  televised 
forum  on  the  nuclear  arms  issue. 

First,  the  petition  drive  will  start  from  Milton 
Academy  and  fan  out  across  America.  We  are 
sending  a  letter  to  every  high  school  principal 
and  student  council  president  in  the  20,000 
high  schools  of  the  United  States,  urging  their 
students  to  sign  a  petition  between  election 
day  1986  and  the  last  day  of  classes  in  Janu- 
ary 1987 

Second,  the  petition  itself  will  call  for  a  na- 
tionally televised  forum  on  the  nuclear  arms 
issue.  It  should  be  educational  in  nature,  non- 
partisan. It  should  present  an  array  of  opin- 
ions, a  spectrum  of  the  diversity  of  viewpoints 
that  exist  on  the  nuclear  arms  issue.  President 
Reagan  should  be  one  of  the  participants,  and 
high  school  students  should  have  an  opportu- 
nity to  question  the  experts  who  make  the 
presentations.  As  one  student  from  Nebraska 
commented,  "The  National  Forum  attempts  to 
show  students  how  to  think,  not  what  to 
think." 

We  hope  that  the  National  Forum  can 
become  a  regular  program  of  the  national 
media,  focusing  each  year  on  an  Important 
national  or  international  issue. 

The  National  Forum  fulfills  several  student 
needs: 

It  emphasizes  the  value  of  impartiality,  of 
free  and  open  discussion,  a  hallmark  of  Amer- 
ican democracy; 

It  demonstrates  that  students  of  vastly  dif- 
fering views  can  come  together  over  a 
common  issue; 

It  involves  future  voters  in  a  process  of 
public  discussion  and  decisionmaking,  prepar- 
ing them  for  the  difficult  task  of  citizenship; 

It  educates  students  about  a  crucial  issue  of 
our  times; 

It  helps  develop  in  students  a  conscious- 
ness beyond  their  own  individual  circum- 
stances; and 

It  shows  students  that  they  can  make  a  dif- 
ference. 

The  National  Forum  is  coming  from  high 
school  students;  It  is  being  directed  to  high 
school  students;  and  it  will  be  participated  in 
by  high  school  students. 

The  National  Forum  is  a  project  endorsed 
by  the  executive  board  of  the  National  Asso- 
ciation of  Student  Councils. 
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HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
week's  Village  Voice  has  a  good  story  on  an 
interesting  Korean  war  episode. 

The  story  follows: 

Pat  Robertson's  Korean  Cop-Out:  With 

Dad  on  His  Side 

(By  Joe  Canason,  Jack  Newyfield,  and 

James  Ridgeway) 

"My  single  distinct  memory, "  wrote 
former  Congressman  Pete  McCloskey,  'is  of 
Pat  with  a  big  grin  on  his  face,  standing  on 
the  dock  at  Kobe  after  his  second  phone 
call,  saying  something  like.  So  long  you 
guys— good  luck,'  and  telling  us  that  his 
father  had  gotten  him  cut  of  combat  duty." 

There  is  nothing  covered  up 

That  will  not  be  uncovered. 

Nothing  hidden 

That  will  not  be  made  known. 

What  I  say  to  you  in  the  dark 

You  must  repeat  in  broad  daylight: 

What  you  hear  whispered 

You  must  shout  from  the  housetops.— M&t- 
thew  10:26,27  (cited  as  the  epigraph  in  Pat 
Robertson's  1971  autobiography.  Shout  It 
From  the  Housetops. 

By  January  1951,  American  and  United 
Nations  troops  had  suffered  severe  casual- 
ties against  the  Chinese  and  North  Korean 
armies  in  the  bloody  conflict  on  the  Korean 
peninsula.  The  First  Marine  Division  had 
several  weeks  earlier  completed  a  disastrous 
retreat  with  great  loss  of  life— one  of  the 
worst  defeats  in  the  history  of  the  corps. 

As  the  Americans  reeled  from  the  deadly 
winter  cold  and  the  human  wave  assaults  of 
the  Chinese.  A.  Willis  Robertson,  the  con- 
servative democrat  from  Virginia,  rose  on 
the  floor  of  the  United  State.s  Senate.  5000 
miles  from  the  scene  of  combat.  He  wanted 
to  share  with  his  colleagues  a  message  one 
of  his  consitutents  had  just  received  from  a 
son  on  the  front  lines:  'I  don't  see  how  they 
expect  us  to  ooerate  an  army  o\  er  here  with 
what  little  they  gave  us,"  the  young  soldier 
wrote  home.  "Most  of  our  Division  is  about 
half  strength  from  the  lack  of  equipment 
and  replacements.  I  think  they  should 
either  do  the  job  or  move  out  They  are  let- 
ting the  Chinese  make  fools  of  us  "  After 
reading  this  bitter  letter.  Robertson  said.  "I 
urge  you  to  use  your  influence  to  right  this 
deplorable  situation.  This  is  certainly  not 
upholding  the  democratic  way  of  life  for 
which  our  men  in  Korea  are  fighting  and 
dying." 

This  was  not  the  first  lime  Robertson  had 
spoken  up  for  more  manpower  and  firepow- 
er in  Korea  and  for  a  keener  appreciation 
by  all  Americans  of  the  terrible  toll  the  war 
was  taking  on  soldiers  who  fought  there.  In 
August  1950.  he  listened  to  an  emotional 
speech  by  a  colleague  who  had  just  seen  off 
a  National  Guard  unit,  and  now  was  calling 
for  total  mobilization.  The  Virginian,  a  vet- 
eran of  World  War  I.  rose  and  declared. 
"The  senator  has  delivered  a  very  wonderful 
speech.  I  listened  to  it  with  great  interest 
and  with  keen  approval  of  its  appeal  to  the 
nation  to  mobilize  our  spiritual  powers,  and 
our  physical  powers,  and  to  spread  evenly 
the  burden  of  defending  our  manner  of 
life." 

Shortly  after  Willis  Robertson's  January 
Senate   speech,    his   owti   son,   Marion   G. 


■Pat "  Robertson,  shipped  out  from  San 
Diego  aboard  the  USS  Breckinridge  with 
the  Fifth  Replacement  draft— a  battalion  of 
fresh  Marines  headed  for  battle  in  Korea. 
Proud  members  of  the  First  Marine  Divi- 
sion, nearly  all  the  men  on  the  Breckinridge 
would  soon  be  facing  Chinese  shellfire  and 
bayonets.  Many  would  die.  But  young  Rob- 
ertson would  not  face  those  dangers— and 
now  a  former  Marine  buddy,  war  hero,  and 
U.S.  congressman  has  come  forward  to  say 
that  Robertson  used  his  father's  influence 
to  avoid  combat. 

In  a  six-page  August  4  letter  to  Indiana 
representative  Andrew  Jacobs  Jr.— who  is 
also  a  decorated  Korea  veteran— former 
California  Republican  congressman  Paul  N. 
"Pete"  McCloskey.  reconstructed  the  events 
of  winter  1951  aboard  the  Breckinridge.  He 
and  Robertson  were  both  second  lieuten- 
ants, and  during  the  two-week  trip  to  Japan 
they  became  well  acquainted.  "Pat  was  affa- 
ble, barrulous.  and  candid:  he  spoke  frankly 
of  his  desire  to  avoid  combat  and  to  have  his 
father  .  .  .  intervene  on  his  behalf."  re- 
called McCloskey. 

According  to  McCloskeys  recollection, 
aided  by  diaries  and  conversations  with 
Marine  comrades.  Robertson  went  ashore  at 
a  Navy  base  in  Japan.  "I  believe  most  of  us 
thought  he  was  joking  when  he  told  us  he 
was  goinp  to  call  his  father  and  request 
transfer  off  the  ship.  "  said  McCloskey.  Ap- 
parently Robertson  did  make  such  a  call: 
the  ship  proceeded  to  Kobe,  but  when  it  left 
Kobe  for  Korea,  Robertson  was  not  aboard. 
My  .single  distinct  memory.  '  wrote 
McCloskey.  'is  of  Pat  with  a  big  grin  on  his 
face,  standing  on  the  dock  at  Kobe  after  his 
second   phone  call,  saying  something  like. 

So  long  you  guys— good  luck,"  and  telling 
us  that  his  father  had  gotten  him  out  of 
combat  duty."  Months  later,  when  McClos- 
key and  other  battle-weary  platoon  leaders 
were  rotated  back  to  the  rear,  he  met  up 
with  Second  Lieutenant  John  Gearhart.  a 
former  shipmate,  who  told  him  more  about 
what  happened  to  Robertson. 

"Gearhart  told  us  he  had  been  one  of 
three  other  second  lieutenants  who  had 
been  pulled  off  the  ship  with  Robertson  at 
Kobe,  in  Gearhart's  mind  solely  to  disguise 
the  political  nature  of  Robertson's  case," 
McCloskey  wrote.  Gearhart  was  unhappy 
that  they  had  been  assigned  to  a  rehabilita- 
tion camp  in  Japan,  far  from  the  front  lines, 
and  informed  superiors  that  he  and  the 
three  other  junior  officers  had  never  seen 
combat  Within  a  day.  all  four  were  sent  to 
Korea.  But  according  to  McCloskey.  only 
Gearhart  and  the  other  two  officers  ended 
up  in  rifle  companies.  Robertson  became  an 
assistant  adjutant,  the  so-called  "liquor  offi- 
cer," quite  safe  at  division  headquarters. 
■Robertsons  major  duty  was  apparently  to 
fly  to  Japan  once  a  week  and  bring  back 
booze  for  the  officers'  mess.  On  occasion  I 
believe  it  was  possible  that  those  at  Division 
HQ  could  hear  the  distant  firing  of  our  own 
artillery  batteries.  .  .  . 

"I  did  not  see  Pat  again.  "  McCloskey  con- 
tinued, "until  turning  on  a  television  set  in 
Southern  California  one  morning  in  1981  or 
1982  and  seeing  his  smiling  face  on  [77ie  700 
Club].  .  .  He  was  blasting  Congress  for 
being  soft  on  Communism."  I  couldn't  help 
laughing  over  the  incongruity  of  Pats  new- 
views.  .  .  .  There  are  several  others  [Marine 
vets]  whom  I  see  from  time  to  time  and 
share  a  laugh  with  occasionally  over  the 
reborn  Pat  Robertson  who  would  now  lead 
us  against  the  dreaded  communist  menace." 

Most  journalistic  accounts  of  the  life  of 
Pat  Robertson.  TV  messiah  and  soon-to-be- 
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announced  Republican  presidential  candi- 
date, describe  him.  as  T^me  did  last  Febru- 
ary, at  "a  combat  officer  in  Korea. '  Times 
notion  of  Robertson  under  fire  probably 
came  from  the  biographical  handout  of  his 
Freedom  Council  political  operation,  which 
claimed  until  quite  recently  that  its  leader 
had  served  In  combat.  According  to  Michael 
Kramer,  who  profiled  the  minister  for  New 
York  last  month,  an  aide  to  Robertson  sud- 
denly called  the  combat  reference  a  mis- 
take" when  Kramer  Innocently  asked  about 
It.  and  added.  "We'll  have  to  change  that." 
But  Robertsons  1971  autobiography.  Shout 
It  From  the  Housetops,  makes  the  same  sup- 
posed "error"  on  page  14.  In  a  blustering  list 
of  his  own  accomplishments.  However.  Rob- 
ertson's military  service  is  strangely  absent 
from  his  Who's  Who  entries. 

Of  course,  the  warrior  image  comports 
well  with  Robertsons  belligerent  religiosity 
and  apocalyptic  militarism.  He  is  not  just  an 
electronic  ayatoUah  who  talks  to  God  and 
redirects  hurricanes;  he  is  an  Armageddon 
theologist  who  believes  that  Jesus  will  liter- 
ally lead  a  host  of  believers  In  a  horrible 
war  against  Satan.  All  Christians  will  be  re- 
quired to  serve  in  this  holy  war  (and  the 
only  liquor  officers  are  likely  to  be  in  the 
devil's  tent).  In  the  meantime.  RoberLson 
has  been  an  ardent  apologi.si  for  former 
Guatemalan  president  Rios  Mont,  an  evan- 
gelical dictator  who  carried  out  a  little  Ar- 
mageddon against  the  defenseless  Indians  of 
his  own  country,  supposedly  at  Gods  com- 
mand. Rolwrtson.  who  cites  Isaiah  to  prove 
that  "Pacifism  is  not  Biblical."  also  predicts 
war  with  the  Soviet  Union.  On  a  more  per- 
sonal level,  he  has  tried  to  bully  critics  such 
as  television  producer  Norman  Lear, 
"Though  I  am  a  former  Golden  Gloves 
boxer."  he  warned  Lear  In  a  1981  letter.  I 
dislike  fights.  I  seldom  fight  but  when  I  do  I 
seldom  lose." 

A  spokesman  for  Robertson  has  denied 
that  Willis  Robertson  helped  his  son  avoid 
combat  duty.  McCloskey  was  first  quoted 
about  Robertson's  avoidance  of  combat  duty 
in  a  newspaper  article  in  which  he  said  Rob- 
ertson "had  wanted  no  part  of  the  commu- 
nists in  Korea  when  he  had  had  the  chance 
Pat  saw  the  article  and  sent  me  a  letter 
mildly  objecting,  but  making  no  objections 
as  to  its  veracity."  McCloskey  was  on  a  back- 
packing trip  in  the  High  Sierra  and  thus  un- 
reachable last  week. 

Robertson's  political  ambitions  may 
depend  on  whether  Americans  believe  him 
or  McCloskey.  Robertson  is  a  faith  healer 
who  soothes  his  contributors"  hemorrhoids, 
claims  to  have  turned  Hurricane  Gloria 
away  from  the  Virginia  shore  (and  toward 
New  "York  City),  and  has  referred  to  non- 
Chrlstlans  as  "termites. " 

McCloskey  is  widely  respected  for  his 
candor  and  courage,  both  in  politics  and  as  a 
genuine  war  hero.  A  platoon  leader  in 
Korea,  he  was  wounded  while  leading  a  bay- 
onet charge  up  Hill  566  and  was  awarded 
the  Navy  Cross,  the  Silver  Star,  and  the 
Purple  Heart.  But  he  came  to  strongly 
oppose  the  war  in  Vietnam,  and  his  1972 
campaign  against  Richard  Nixon  in  the 
snows  of  New  Hampshire  proved  he  would 
fight  for  his  beliefs  even  in  the  face  of  cer- 
tain defeat  by  a  president  of  his  own  party. 
Andy  Jacobs  Jr.  went  to  Korea  while  his 
father  was  a  member  of  Congresj  from  the 
district  he  now  represents.  Nobody  pulled 
strings  for  him. 

Wounded  by  shrapnel,  former  Mirine  pri- 
vate Jacobs  Is  entitled  to  a  10  per  cent  dis- 
ability, but  he  refused  to  collect  it  after  his 
election    in    1964.   He    has   strong    feelings 
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about  proxy  patriots  like  Robertson.  "I 
doubt  there  are  more  than  20  of  us  in  Con- 
gress who  have  ever  faced  a  man  with  a  rifle 
who  was  actually  trying  to  kill  you."  he 
once  said.  When  I  hear  these  men  who 
have  never  been  in  such  a  circumstance  cas- 
ually contemplate  sending  teenagers  off  to 
Lebanon  and  other  troubled  places,  my 
nerves  go  cold.  " 
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UNITED  STATES  LOSING 
TROPICAL  FORESTS 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr  SEIBERLING.  Mr.  Speaker,  in  June,  the 
l-iouse  passed  legislation,  authored  by  our  dis- 
tinguished colleague  Gus  Yatron,  to  provide 
aid  to  other  countries  to  help  In  preserving  the 
world's  tropical  forests.  The  bill  is  now  under 
consideration  in  the  Senate. 

Tropical  ram  forests  are  believed  to  provide 
over  20  percent  of  the  renewal  of  the  Earth's 
oxygen  supply  They  are  also  major  factors  In 
moderating  the  climate  as  well  as  preserving 
soil  and  water  quality.  As  scientists  begin  to 
understand  the  potentially  catastrophic  conse- 
quences of  the  "greenhouse  effect"  and  the 
resultant  overheating  of  the  world's  climate 
because  of  the  increase  in  concentration  of 
carbon  dioxide  in  the  atmosphere,  the  preser- 
vation of  tropical  forests  is  becoming  crucial. 
They  also  constitute  the  major  reserve  of  bio- 
logical species,  whose  potential  for  medicinal 
and  agricultural  purposes  have  yet  to  be  fully 
understood  and  utilized. 

For  all  these  reasons,  the  Yatron  bill, 
modest  as  it  is.  constitutes  an  extremely  im- 
portant step  in  raising  national  and  global  rec- 
ognition of  the  urgency  of  protecting  the  tropi- 
cal forests  Ironically,  it  now  appears  that 
thousands  of  acres  of  tropical  forests  in  the 
United  States  itself  are  in  (janger.  A  recent  ar- 
ticle by  Erik  Van  Lennep.  pnnted  in  the  Sep- 
tember 3  issue  of  the  Cleveland  Plain  Dealer, 
presented  some  details  of  our  own  domestic 
tropical  forest  crisis 

According  to  the  article,  the  U.S.  Virgin  Is- 
lands loss  of  forest  cover  has  caused  streams 
to  dry  up  and  water  must  be  imported  from 
Puerto  Rico  or  distilled  from  seawater. 

In  Puerto  Rico,  some  200.000  acres  of  the 
island  have  been  deemed  suitable  for  com- 
merical  forestry,  including  the  28,000-acre 
Canbbean  National  Forest.  This  national 
forest,  which  contains  three-fourths  Of  Puerto 
Rico  s  virgin  timber,  according  to  the  article,  Is 
home  to  over  225  native  tree  species  and  at 
least  three  endangered  animal  species,  includ- 
ing the  Puerto  Rican  parrot,  whose  population 
has  dwindled  to  about  16. 

The  Plain  Dealer  article  states  that  in 
Hawaii  the  situation  is  |ust  as  gnm.  Of  the  57 
species  of  birds  once  found  in  the  island's  for- 
ests. 23  are  now  extinct  and  23  more  are  en- 
dangered Eight  hundred  of  Hawaii's  native 
plant  species  are  endangered  and  270  are  al- 
ready extinct.  The  pnncipal  cause  is  defores- 
tation, according  to  the  article.  The  deforest- 
ation IS  continuing  at  an  accelerated  pace,  en- 
couraged by  Federal  and  State  policies  that 


provide  tax  advantages  for  conversion  of  rain 
forests  to  cattle  pastures. 

The  Campbell  estate  i^st  year  converted 
Into  pasture  1 ,000  acrt-^s  g<  what  has  been  de- 
scribed as  the  best  lo/vland  rain  forest  left  in 
Hawaii  and  Is  now  planning  a  9,000-acre  geo- 
thermal  energy  complex  in  a  rain  forest  pre- 
serve on  the  slopes  of  Kilauea  Volcano.  Envi- 
ronmentalists say  the  project  could  wipe  out 
the  home  of  several  endangered  species. 
Ironically,  since  the  project  would  produce 
more  power  than  Is  needed  on  the  Big  Island, 
the  State  and  Federal  governments  are  fund- 
ing a  $27  million  study  on  the  feasibility  of 
laying  a  power  cable  from  Hawaii  to  Oahu. 

In  short,  Mr.  Speaker,  It  Is  becoming  in- 
creasingly clear  that  further  action  Is  needed 
to  protect  rain  forests  located  within  our  own 
borders.  Such  action  would  not  only  be  in  our 
own  long-term  Interest  but  would  be  a  further 
demonstration  of  our  commitment  to  the 
global  conservation  goals  developed  at  the 
Inter-Parliamentary  Union  Conference  on  Envi- 
ronment held  at  Nairobi,  Kenya,  in  1984. 
Among  other  things,  the  conference  recom- 
mended that  national  legislators  should  urge 
their  governments  to  give  priority  to  conserva- 
tion of  the  biosphere  and  its  component  eco- 
systems and.  In  particular,  "To  control  the  use 
of  certain  essentially  nonrenewable  forest 
types,  particularly  In  the  humid  tropics  and 
boreal  regions  of  the  world,  so  as  to  retain 
sufficient  areas  of  the  existing  forests  to  main- 
tain ecological  balance." 

By  the  extensive  designation  of  wilderness 
areas  and  national  parks  by  the  Congress 
over  the  years  and  the  continuing  addition  of 
protected  areas,  the  Congress  has  demon- 
strated a  national  commitment  to  the  preser- 
vation of  boreal  forests  in  the  United  States. 
However,  clearly  the  time  has  come  for  us  to 
take  additional  action  with  respect  to  the  tropi- 
cal forests  located  m  our  Island  territories. 
Leadership  by  the  United  States  In  these 
fields  Is  essential  if  we  expect  other  countries, 
particularly  those  with  very  large  tropical  for- 
ests, to  adopt  the  consen/atlon  disciplines  that 
are  essential  to  preserving  the  global  environ- 
ment on  which  all  life  depends. 

The  complete  text  of  the  Plain  Dealer  article 
follows  these  remarks: 

[From  the  Cleveland  Plain  Dealer,  Sept.  3, 
1986] 

U.S.  Loses  Tropical  Forests 

(By  Erik  Van  Lennep) 

In  June  the  U.S.  House  of  Representatives 
passed  $10  million  in  aid  to  help  preserve 
the  world's  tropical  forests.  With  over  100 
acres  of  rain  forest  disappearing  every 
minute  around  the  globe,  the  measure,  now 
under  Senate  consideration,  is  badly  needed. 

Unfortunately,  what  politicians  seem  not 
to  have  recognized  is  that  thousands  of 
acres  of  tropical  forest  on  the  United  States' 
own  soil  are  in  mortal  danger  as  well. 

In  the  U.S.  Virgin  Islands  loss  of  forest 
cover  has  caused  streams  to  dry  up,  and 
water  must  now  be  either  imported  from 
Puerto  Rico,  or  distilled  from  sea  water. 

In  Puerto  Rico  some  200,000  acres  of  the 
island  have  been  deemed  suitable  for  com- 
mercial forestry,  including  the  28.000-acre 
Caribbean  National  Forest,  which  contains 
three-fourths  of  Puerto  Rico's  virgin  timber. 
This  tropical  rain  forest  is  home  to  over  225 
native  trees  species  and  at  least  three  en- 
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dangered  animal  species:  the  Arctic  per- 
egrine falcon.  Puerto  Rican  parrot,  and  the 
Puerto  Rican  lx)a.  The  Puerto  Rican  parrot, 
whose  population  since  the  19S0s  has  dwin- 
dled from  200  to  about  16,  is  found  nowhere 
else  on  Earth. 

A  number  of  international  bodies,  includ- 
ing the  United  Nations,  have  recommended 
that  most  of  the  Caribbean  National  Forest 
be  declared  an  "International  biosphere  pre- 
serve." and  clearly  as  such  the  park  offers 
Puerto  Rico  and  the  world  far  more  than 
the  meager  revenue  expected  from  timber 
sales.  The  National  Forest  Service's  own  so- 
cioeconomic impact  assessments  Indicate 
that  local  employment  would  not  be  boosted 
significantly  by  new  logging. 

Meanwhile  new  roads  will  be  built,  in- 
creasing access  to  previously  undistrubed 
areas,  and  what  were  once  forest  habitats 
win  come  to  be  regarded  as  crops.  In  an  at- 
tempt to  regulate  tree  growth.  NFS  has  pro- 
posed an  Integrated  pest  management 
system  that  would  bring  an  arsenal  of  toxic 
chemicals  to  a  relatively  pristine  area. 

In  Hawaii,  the  situation  Is  just  as  grim. 

The  Hawaiian  archipelago  is  one  of  the 
most  isolated  Island  systems  in  the  world. 
After  millions  of  years  of  evolution,  more 
than  95%  of  its  flowering  plants  and  90%  of 
its  animals  are  unique  to  Hawaii.  Yet  of  the 
57  species  of  birds  once  found  in  the  Islands' 
forests,  23  are  now  extinct;  23  more  are  en- 
dangered. Eight  hundred  of  Hawaii's  esti- 
mated 3.000  native  plant  species  are  endan- 
gered, and  270  are  already  extinct. 

The  cause  is  deforestation,  which  began 
when  the  Polynesians  arrived  1,500  years 
ago.  but  increased  dramatically  with  the 
coming  of  Europeans  and  Americans  in  the 
18th  century. 

Now  local  environmental  groups  are  fight- 
ing what  they  term  "a  new  boom  in  defor- 
estation." Most  of  the  destruction  takes 
place  on  private  land,  encouraged  by  federal 
and  state  policies  that  provide  tax  advan- 
tages for  conversion  of  rain  forests  to  cattle 
pasture.  Typically,  the  trees  are  chipped 
atnd  sold  to  Hawaii  Electric  Light  Co.  to  fuel 
its  power  plant. 

Last  year  the  Campbell  Estate,  a  large 
landholder  near  Hllo,  converted  1.000  acres 
of  what  University  of  Hawaii  botanist 
Dieter  Mueller-Dombios  described  as  "the 
best  lowland  rain  forest  left  In  Hawaii"  Into 
pasture  and  wood  chips. 

The  Campbell  Estate  Is  also  the  site  of 
Hawaii's  most  controversial  development,  a 
9.000-acre  geothermal  energy  complex  locat- 
ed in  the  Wao  Kele  O  Puna  rain  forest  pre- 
serve. The  facility  Is  to  be  developed  upon 
the  slopes  of  Kilauea  Volcano. 

Environmentalists  say  the  project  could 
wipe  out  the  home  of  several  endangered 
species.  For  native  Hawallans,  the  develop- 
ment would  be  like  drilling  for  oil  in  the 
Vatican's  Sistine  Chapel. 

The  big  island  does  not  even  need  the  esti- 
mated 100  megawatts  of  new  power,  so  the 
state  and  federal  governments  are  funding  a 
$27  million  study  on  the  feasibility  of  laying 
the  world's  longest  deep-sea  power  cable,  to 
send  electricity  to  Oahu.  The  project  Is  esti- 
mated at  $400  million. 

Why.  one  may  well  ask,  are  federal  and 
state  governments,  and  by  proxy  all  of  us, 
willing  to  fund  the  same  destruction  on  U.S. 
soils  that  we  discourage  overseas? 
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CONGRESSIONAL  SALUTE  TO  LA 
COOPERATIVA  CAMPESINA  DE 
CALIFORNIA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr.  MATSUI.  Mr.  Speaker,  it  is  my  privilege 
and  honor  to  call  your  attention  and  that  of 
my  colleagues  to  a  special  anniversary  cele- 
bration of  the  founding  of  1^  Cooperativa 
Campesina  Oe  California,  a  Sacramento- 
based  statewide  association  of  migrant  and 
seasonal  farmworker  organizations. 

On  August  20,  1986,  La  Cooperativa  will 
celebrate  Its  ninth  year  of  providing  effective, 
critically  needed  programs  in  job  training,  em- 
ployment, housing,  migrant  education,  child 
care,  elderly  nutrition,  vocational  rehabilitation, 
and  energy  conservation  programs  and  serv- 
ices for  farmworkers  and  other  rural  poor. 

An  umbrella  group  of  four  private,  nonprofit 
organizations,  it  includes  the  Santa  Hosa- 
based  California  Human  Development  Corp.; 
the  Center  for  Employment  Training  in  San 
Jose;  the  Central  Valley  Occupational  Center 
in  Merced  and  VIsalia-based  Proteus  Employ- 
ment and  Training,  Inc.  Its  two  public  agencies 
are  the  Employers'  Training  Resource  of  Ba- 
kersfield,  and  representation  from  the  Employ- 
ment Development  Department's  Office  of  the 
Monitor  Advocate.  Together,  they  provide  a 
variety  of  human  and  social  services  for  refu- 
gees, handicapped,  frail  elderly,  minority 
women,  veterans,  ex-offenders,  and  out-of- 
school  youth. 

La  Cooperativa's  member  agencies  are 
awarded  grants  and  contracts  to  provide  pro- 
grams and  services  from  six  Federal  agencies 
and  three  State  agencies.  The  association  op- 
erates 64  service  and  training  centers  with 
900  professional  and  technical  staff.  Since  its 
inception  in  1977,  La  Cooperativa  has  helped 
more  than  1  million  people  and  has  placed 
62,537  individuals  in  unsubsldizud  private  in- 
dustry jobs  through  its  skills  training  programs. 
Another  26,800  families  have  received  hous- 
ing assistance,  weatherization,  and  related 
energy  services. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  I  would  like  to  offer  my  per- 
sonal congratulatk)ns  and  tiest  wishes  to  the 
officers,  management,  and  staff  of  the  asso- 
ciation members  for  their  fine  organizations, 
outstanding  accomplishments,  and  enduring 
commitment  to  those  In  our  society  who  are 
less  fortunate  and  who  must  rely  on  our  Na- 
tion's social  and  economic  safety  net. 


GOOD  WORKS  BY  THE 
BROTHERS  OF  CHOSEN  FRIENDS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThHxsday,  September  11,  1986 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  commend  a  fine  group  of 
men  from  my  district  who  have  consistently 
given  of  themselves  to  help  others  in  our 
community.  The  Brothers  of  Chosen  Friends, 
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have  given  their  time  to  a  number  of  programs 
which  benefit  the  underprivileged  of  the  Har- 
risburg  area  including  running  a  yearly  Toys 
for  Tots  and  Christmas  Basket  Program  at 
Christmastime. 

This  past  year  the  Toys  and  Tots  Program 
put  smiles  on  the  faces  of  over  75  children 
while  the  Christmas  Basket  Program  provided 
over  60  families  with  a  Christmas  feast.  Other 
worthy  projects  have  included  the  Knights  of 
Pythagoras  Youth  Program  serving  young  men 
ages  13  to  18  tc  curb  juvenile  delinquency, 
and  strengthen  moral  character.  Another  pro- 
gram, the  College  Bound  School  Program,  has 
helped  students  defray  the  cost  of  liooks. 

The  goodness  of  this  group  of  men  is  not 
limited  to  our  younger  generation.  The  senior 
citizens  of  the  hill  area  of  Harrisburg  were  the 
guests  at  an  open  house  hosted  by  the 
Chosen  Friends  this  past  Christmas. 

I  would  like  to  thank  each  member  of  this 
group  for  their  interest  in  improving  the  Harris- 
burg community. 


IN  RECOGNITION  OF  THE 
INDIAN  AMERICAN  FORUM 
FOR  POLITICAL  EDUCATION 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
insert  in  the  Record  a  copy  of  a  speech 
made  by  Mrs.  Achamma  Chandersekaran, 
president  of  the  Indian  Amencan  Forum  for 
Political  Education.  The  speech  was  delivered 
at  the  National  Federation  of  Asian  Indian  Or- 
ganizations' fourth  National  Biennial  Conven- 
tion held  In  Anaheim,  CA  this  past  August. 

It  Is  my  pleasure  to  better  acquaint  my  col- 
leagues with  the  fine  work  being  done  by  the 
forum,  and  I  hope  they  will  take  a  moment  to 
read  Mrs.  Chandersekaran's  fine  speech. 

I  would  also  like  to  mention  that  next 
Wednesday,  September  17,  the  forum  will  be 
hosting  a  congressional  luncheon  In  honor  of 
"Citizen's  Day"  in  the  Mike  Mansfield  room  in 
the  Capitol  from  11:30  to  1:30.  I  have  been 
told  that  we  are  all  cordially  invited. 

In  Recognition  or  the  Indian  American 
Forum  for  Political  Education 

The  Indian  American  Porum  for  Political 
Education  was  established  solely  for  pro- 
moting political  awareness  and  civic  con- 
sciousness among  Indian  Americans,  and  as 
such,  it  complements  the  sociocultural  ac- 
tivities of  the  Asian  Indian  organizations. 
We  do  not  lobby  nor  do  we  work  for  one 
particular  political  party.  Our  goal  is  to  get 
every  Indian  American  to  realize  the  need 
to  get  involved  politically. 

About  five  years  ago  we  realized  that 
whether  we  are  involved  or  not,  state  and 
federal  laws  that  affect  our  lives  will  be 
passed  and  we  have  no  choice  but  to  ol)ey 
them.  If  we  are  politically  involved,  we  can 
have  some  say  in  what  form  the  laws  are 
passed.  We  can  have  some  influence  on  the 
lawmakers  at  the  local,  state  and  national 
levels. 

It  is  this  realization  that  made  the  Forum 
members  testify  before  the  Senate  Commit- 
tee on  Immigration.  The  surprising  results 
of    that    testimony    encouraged    everyone. 
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Indian  Americans  all  over  the  country  real- 
ized the  Impact  a  politically  oriented  organi- 
zation can  have  and  State  Chapters  of  the 
Porum  sprung  up  in  many  parts  of  the 
country. 

The  history  of  Asian  Indians  in  many 
countries  should  teach  us  that  unity  and  po- 
litical Involvement  are  necessary  for  the 
long-term  well-being  of  our  communiiy  The 
history  of  countries  like  Guayana  and 
Kenya  may  not  be  repeated  here  because 
this  Is  a  country  of  immigrants.  But  we 
must  realize  that  problems  take  different 
forms.  Consider  the  legislative  initiatives  re- 
garding the  medical  profession.  Professional 
medical  organizations  have  enough  clout 
and  money  to  persuade  the  U.S.  Congress 
that  there  Is  going  to  be  a  surplus  of  doctors 
in  this  country  and.  therefore,  we  doni 
need  any  more  foreign  medical  graduates 
here.  Bills  that  had  been  shelved  are  now 
expected  back  on  the  floor  of  the  Congress 
next  year.  A  bill  is  being  introduced  in  the 
California  legislature  requiring  foreign 
dental  graduates  to  drop  the  DDS  after 
their  names.  Already,  there  are  laws  in  .sev 
eral  states  requiring  nurses  to  take  addition- 
al exams  t>efore  they  can  take  the  exam  to 
be  a  Registered  Nurse. 

Do  we  wait  and  see  what  will  come  next? 
For  instance,  will  the  Indian  American 
motel  owners  become  the  target  like  the 
Korean  grocery  store  owners  in  tne  Wash- 
ington. D.C..  area?  The  time  to  take  preven 
tive  measures  is  now.  Now  is  the  time  to  use 
our  votes  and  other  resources  to  elect  candi- 
dates who  will  be  sensitive  to  our  needs. 
Find  out  what  your  candidates  have  to  .say 
on  matters  that  will  affect  our  lives  here. 

Reportedly,  this  year  more  Indian  Ameri- 
cans have  taken  fund  raising  initiati\e.s  for 
candidates  of  both  parties  and  more  Indian 
Americans  are  contributing  to  campaign 
funds.  But  contributions  alone  will  not  help 
us.  We  need  to  meet  especially  with  the  can- 
didates for  state  and  local  offices  before  pri 
maries  and  find  out  about  their  views  on 
matters  of  our  concern.  Since  we  go  to  the 
dining  table  with  more  than  just  an  appe- 
tite, make  sure  what  we  take  with  us  will 
benefit  us  and  our  children  Let  us  show  the 
candidates  that  we  take  the  civic  responsi- 
bilities of  citizenship  seriously  and  we  are 
concerned  about  our  future  and  our  chil- 
dren's future.  It  may  be  too  late  for  this 
year.  But  let  us  start  now  to  get  organized 
so  that  working  with  the  other  Asian  Ameri- 
cans under  the  umbrella  of  Asian  American 
Voters  Coalition,  we  can  have  a  decisive 
impact  in  1988.  when  the  next  president 
also  will  be  elected. 

If  you  study  the  history  of  immigration  to 
this  country,  you  will  find  that,  compared  to 
many  other  national  groups  that  came 
before  us.  such  as  the  Irish  and  the  Italians. 
we  are  doing  very  well  as  first  generation 
because  of  our  education  and  knowledge  of 
the  English  language.  We  have  not  been 
called  as  many  names  as  they  have  been,  or 
treated  as  badly  because  of  the  changes  in 
the  laws  of  this  country.  We  should  be  care 
ful  not  to  turn  this  advantage  into  a  curse 
The  fact  that  we  did  not  go  through  the 
hardships  that  others  went  through  does 
not  mean  we  can  Just  sit  back  and  enjoy  the 
good  life.  As  intelligent  beings  we  need  to 
learn  from  the  experiences  of  others,  we 
need  to  have  the  foresight  to  see  the  need 
for  political  involvement  and  take  steps  to 
prevent  similar  things  from  ever  happening 
to  us  or  our  children.  Otherwise,  we  are  not 
as  smart  as  we  think  and  our  education  is 
not  yet  complete. 

If  we  accept  the  combination  of  two  Amer 
lean   ideas,   we   will   be   able   to   do   many 
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things.  The  first  one:  it  is  not  economic  well 
being,  but  political  Involvement  that  is  the 
ultimate  power  in  this  country.  President 
Reagan,  the  Kennedys  and  the  Rockefellers 
are  all  examples.  And  the  second  one:  team 
playing  is  considered  a  requirement  for  suc- 
cess in  this  country.  If  you  are  not  a  team- 
player,  you  do  not  get  very  far.  Therefore, 
out  of  our  diversity  we  need  to  find  the 
basis  for  unity,  and  get  involved  politically. 
As  a  unified  community  we  can  accomplish 
great  things  and  reach  new  heights. 

Let  us  begin  to  promote  political  aware- 
ness among  our  own.  Let  us  work  together 
to  protect  our  rights.  Then,  I  am  sure,  histo- 
ry will  record  that  the  unique  community  of 
Asian  Indians  in  America  used  their  educa- 
tion and  wealth  with  wisdom  and  foresight. 


September  11,  1986 


A  TRIBUTE  TO  JAMES  GARITO 

HON.  FRANK  J.  GIJARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr  GUAfllNI.  Mr  Speaker,  on  Pnday 
evening,  September  19,  1986.  at  the  Villa 
Nova  on  19th  Street  and  Avenue  E,  Bayonne, 
NJ.  a  testimonial  dinner  will  be  held  in  honor 
o(  James  Garito.  president  of  the  Bayonne 
Board  of  Education 

James  Ganto  is  the  oldest  son  cf  the  late 
Michael  and  Cathenne  Garito  of  San  Vito 
S'lono.  Italy  Mr  Ganto  is  a  life-long  resident 
of  Bayonne  He  attended  local  elementary 
schools  and  graduated  from  Bayonne  Techni- 
cal High  School  m  1940  After  graduation,  he 
entered  the  U  S  Marine  Corps  and  served 
dunng  World  War  II  as  a  demolitions  expert 
and  section  leader  He  fought  m  the  Pacific 
theater  and  was  with  the  Marines  who  invad- 
ed iwo  Jima  For  his  service  in  the  Pacific,  he 
was  awarded  the  Bronze  Star  for  Meritonous 
Service  After  his  discharge  from  the  service, 
he  married  the  former  Dorothy  Stanek  They 
have  been  married  for  39  years  and  have 
three  children.  Michael.  Kathleen,  and  Chns- 
tine,  and  six  grandchildren 

In  1946.  Mr  Garito  began  a  career  with 
Hunt  Wesson  Foods  He  worked  for  the  com- 
pany in  a  supervisory  position  for  more  than 
30  years  and  |ust  recently  retired  in  1985 

In  1963  Mr  Garito  was  appointed  executive 
director  of  the  Bayonne  Parking  Authority,  and 
he  continues  to  serve  m  this  position  in  1980. 
Mayor  Dennis  Collins  appointed  him  a  trustee 
of  the  Bayonne  Board  ot  Education  This  past 
May.  he  was  elected  president  of  the  board. 

Mr  Garito  has  been  active  in  many  commu- 
nity activities  He  is  a  parishioner  of  Our  Lady 
of  the  Assumption  Parish  where  he  has 
served  as  past  president  ot  the  Holy  Name 
Society  and  was  a  founding  member  of  the 
pansh  council  He  has  also  served  in  a 
number  of  other  capacities  at  the  parish  in- 
cluding chairman  ot  the  annual  carnival  for  5 
years 

Mr  Garito  is  also  a  member  of  the  Assump- 
tion Catholic  War  Veterans  Post  1612.  He  is  a 
past  commander  of  this  post  He  is  also  past 
president  of  the  Bayonne  Chapter  of  UNITO 
and  a  founding  trustee  of  the  Dominic  J.  Del- 
Monte  Lodge  of  the  Sons  of  Italy.  He  has  also 
been  active  with  the  Bayonne  Detachment  of 
the  United  States  Manne  Corps  League,  the 


Sicilian  Citizens  Club,  the  New  Frontier  Demo- 
crats and  the  Elks  Club. 

Mr.  Ganto  has  informed  the  testimonial 
dinner  committee  that  he  would  like  all  pro- 
ceeds from  the  affair  to  go  to  the  Social  Con- 
cerns Committee  of  Our  Lady  of  the  Assump- 
tion Church  to  help  them  continue  the  good 
work  they  are  doing  for  the  entire  city  of  Ba- 
yonne. 

I  am  certain  that  my  colleagues  here  in  the 
House  of  Representatives  wish  to  join  me 
today  in  this  well-deserved  tribute  to  James 
Garito,  servant  of  God,  servant  of  mankind. 

Jim  Garito  is  a  pertect  example  of  the  spint 
of  the  14th  District  I  represent  wherein  people 
silently,  steadily  and  unselfishly  continue  to 
support  their  community  and  programs  of 
good  will. 

Jim  Garito  has  already  been  blessed  by  his 
God.  I  |0in  with  the  people  of  Bayonne  and  all 
his  fnends  here  this  evening  assuring  him  of 
our  thanks  and  further  blessings  which  we  just 
know  will  be  forthcoming. 


IN  HONOR  OF  THE  LATE 
ADMIRAL  FRANK  D.  HIGBEE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr  ANDERSON.  Mr.  Speaker,  earlier  this 
week,  the  Los  Angeles  Harbor  area  lost  one 
of  its  most  respected  residents,  Adm.  Frank 
D.  Higbee 

Admiral  Higbee.  whom  my  wife,  Lee,  and  I 
counted  as  one  of  our  closest  friends,  was 
recognized  as  an  expert  m  manne  and  port-re- 
lated matters.  On  many  occasions,  I  would 
call  on  Admiral  Higbee  to  ask  his  opinion  on 
various  issues  affecting  the  Ports  of  Los  An- 
geles and  Long  Beach.  And  I  was  always 
amazed  with  his  depth  of  knowledge  and  abili- 
ty to  comprehend  the  subject  matter.  I  shall 
miss  his  guidance  and  counsel. 

An  excellent  summary  of  Admiral  Higbee's 
accomplishments,  as  it  appeared  in  yester- 
day's Los  Angeles  Times,  follows: 

Prank  Higbee.  Former  L.A.  Port  Warden 
(By  Jerry  Belcheri 

Retired  Coast  Guard  Rear  Adm.  Frank  D 
Higbee.  who  went  to  sea  on  everything  from 
square-rigger  sailing  ships  to  nuclear-pow- 
ered vessels,  has  died  in  San  Pedro  at  the 
age  of  92. 

Higbee.  a  decorated  veteran  of  World 
Wars  I  and  II.  served  as  warden  of  the  Port 
of  Los  Angeles  for  nearly  20  years. 

Vigorous  and  alert  to  the  end,  he  col- 
lapsed during  his  regular  daily  workout  at 
the  local  'Y'MCA,  was  rushed  to  San  Pedro 
Peninsula  Hospital  and  pronounced  dead  of 
cardiac  arrest  at  8:02  a.m.  Monday. 

Til  really  miss  him."  his  daughter.  Anne 
Higbee-Glace.  said  Tuesday,  "but  when  a 
man  dies  at  92  while  doing  push-ups— that's 
the  way  to  go  "  Although  he  has  long  since 
stopped  going  to  sea,  he  maintained  his 
first-class  pilot's  license,  renewing  it  only 
last  July.  Allowing  it  to  lapse. "  he  told  a 
reporter,    is  to  sink  into  the  past." 

A  native  of  Albany,  N.Y..  orphaned  as  a 
child.  Higbee  enlisted  in  the  Navy  in  1913, 
serving  on  the  cruiser  Galveston  in  the  Pa- 
cific, and  on  the  Bainbridge.  the  first  de- 
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stroyer in  the  American  fleet.  By  1917,  he 
has  risen  to  the  rank  of  warrant  officer,  and 
with  the  outbreak  of  World  War  I  he  was 
promoted  to  ensign. 

He  served  throughout  the  war  on  trans- 
ports, crossing  and  recrossing  the  U-boat-in- 
fested North  Atlantic. 

After  the  war  he  took  his  discharge  to  try 
farming  in  Oregon  but  went  back  to  sea 
within  a  few  months  as  an  officer  in  the 
Merchant  Marine. 

He  was  commissioned  a  lieutenant  in  the 
Coast  Guard  in  1926.  His  first  tour  of  duty 
as  a  Coast  Guardsman  was  aboard  the  bar- 
kentine  Bear,  on  which  he  spent  two  years 
in  Arctic  waters. 

He  served  as  Coast  Guard  captain  of  the 
port  for  Lx>ng  Beach  and  Los  Angeles  just 
before  World  War  II. 

In  1942.  Higbee  took  command  of  the 
troop  ship  General  Scott,  later  transferring 
to  the  Pacific  Theater  to  command  a  flotilla 
of  32  landing  ships. 

Among  his  most  treasured  possessions  was 
a  portrait  of  Gen.  Douglas  MacArthur  in- 
scribed "to  Capt.  Higbee,  a  Comrade  in 
Arms." 

"I  was  serving  as  beach  master  at  Tacla- 
ban.  In  Leyte,  and  met  the  general  when  he 
waded  ashore  or  his  historic  'I  have  re- 
turned' landing  [in  the  Philippines]," 
Higbee  recalled  in  a  1980  interview.  "1  salut- 
ed and  said,  'Good  morning,  general,'  and  he 
responded  with  only  four  words,  'See  me  in 
Tokyo.' " 

Higbee  did  indeed  see  MacArthur  in  Japan 
at  the  end  of  the  war,  when  the  veteran 
seaman  was  named  to  the  temporary  post  of 
captain  of  the  Port  of  Yokohama. 

Higbee  retired  from  the  Coast  Guard  in 
1946  as  a  rear  admiral  and  in  1947  was  ap- 
pointed port  warden,  the  port's  chief  techni- 
cal administrator.  Higbee  was  legendary  for 
his  strictness  in  enforcing  safety  regulations 
in  the  port  and  in  1954— long  before  the 
ecology  movement  became  popular— had  the 
master  of  a  vessel  jailed  for  spilling  gasoline 
in  the  harbor.  Some  labor  union  leaders  and 
shipping  executives  demanded  his  ouster  be- 
cause of  his  tough  stance  on  safety. 

After  retiring  from  that  post,  he  later 
became  maritime  adviser  to  the  State  Lands 
Commission. 

His  daughter  Anne,  of  Bolton,  Mass.,  is  a 
veteran  of  Coast  Guard  duty  daring  World 
War  II.  He  also  is  survived  by  daughters 
Joan  Mercer  of  Toronto,  Canada,  a  World 
War  II  veteran  of  the  Women's  Army  Corps, 
and  attorney  Joyce  Dermy  of  Monrovia. 

A  memorial  service  will  be  held  Sept.  23  at 
the  Navy  chapel  on  Terminal  Island. 


TRIBUTE  TO  MR.  JAMES 
ARNHART 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  GORDON.  Mr.  Speaker,  on  September 
1,  1966,  Mr.  James  Arnhart,  president  and 
chief  executive  officer  of  Middle  Tennessee 
Medical  Center  in  Murfreesboro,  retired  after 
33  years  of  service  to  this  hospital.  I  ask  my 
colleagues  in  the  House  of  Representatives  to 
join  Mr.  Amhart's  family,  friends,  associates, 
and  the  entire  community  in  paying  a  special 
tribute  to  him. 

As  the  longest  tenured  hospital  administra- 
tor In  Tennessee,  Mr.  Arnhart  has  unselfishly 
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given  his  tinrte  and  compassion  to  the  hospital 
to  ensure  top  quality  health  care  for  all  of  us 
in  the  middle  Tennessee  community.  Reflect- 
ing this  dedication,  he  was  honored  recently 
for  meritorious  service  in  hospital  administra- 
tion by  the  Tennessee  Hospital  Association. 

In  1953,  James  Arnhart  began  leadership  of 
Rutherford  Hospital  which  had  been  seriously 
threatened  by  organizational  and  financial 
problems.  The  hospital  had  made  no  real 
progress  in  23  years  and  its  future  prognosis 
was  no  better. 

Within  the  next  33  years,  the  small,  general 
care  hospital  underwent  a  complete  about- 
face  into  a  progresssive  medical  center  offer- 
ing a  variety  of  sen/ices  with  Arnhart  at  the 
helm.  He  eliminated  an  enormous  debt,  in- 
creased the  capacity  by  over  200  beds,  and 
added  a  long  list  of  services  including  a  criti- 
cal care  pavilllon  housing  laser  surgery,  a  radi- 
ology suite  and  a  nuclear  medicine  facility. 
Also  nearing  completion  are  a  physicians' 
office  building  and  a  substance  abuse  center. 

The  Influence  that  James  Arnhart  has  had 
on  Middle  Tennessee  Medical  Center  is  obvi- 
ous to  everyone  in  the  area  who  has  brought 
a  new  life  into  the  worid,  broken  an  arm  or 
leg,  required  emergency  surge.-y,  or  needed 
many  other  types  of  medical  attention.  We  are 
all  very  grateful  to  him. 

I  would  like  to  share  a  portion  o<  a  letter 
that  I  received  from  one  of  Jaines  \rnhart's 
associates,  Ms.  Rebecca  Climer,  who  quite 
eloquently  described  his  accomplishments: 

I  am  most  anxious  to  see  Mr.  Arnhart  rec- 
ognized for  his  outstanding  service  to  the 
people  of  Rutherford  and  the  seven  sur- 
rounding counties  which  make  up  MTMC's 
service  area. 

A  community  hospital  touches  the  lives  of 
everyone  near  and  Mr.  Arnhart  has  imbued 
Middle  Tennessee  Medical  Center  with  a 
spirit  of  pride  in  achievement  that  has  re- 
sulted in  excellent  medical  care  for  the  area. 
Since  his  arrival  at  Middle  Tennessee  Medi- 
cal Center  in  1953,  Mr.  Arnhart  has  been  re- 
sponsible for  the  literal  metamorphosis  of 
this  facility.  He  came  to  a  smallish,  troubled 
hospital  and,  by  determination  and  fore- 
sight, has  transformed  it  into  a  vital,  multi- 
service medical  center. 

Mr.  Arnhart  means  a  great  deal  to  the  em- 
ployees of  this  Medical  Center  and  the  citi- 
zens of  this  commuity. 

I  believe  Ms.  Cllmer's  feelings  are  shared  by 
everyone  in  the  entire  community. 

James  Arnhart  is  truly  a  humanitarian,  a 
man  dedicated  to  his  profession  and  to  his 
community.  I  extend  to  him  a  hearty  congratu- 
lations and  with  him  an  enjoyable  and  fruitful 
retirement. 


MAKING  THE  CASE  FOR  THE 
SELF-EMPLOYMENT  OPPORTU- 
NITY ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  WYDEN.  Mr.  Speaker,  last  year  Dick 
Gephardt  and  I  introduced  legislation  to 
permit  carefully  screened  unemployment  in- 
surance recipients  to  use  their  earned  benefits 
to  start  up  small  businesses.  Such  use  is  now 
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prohibited  by  Federal  law.  Our  legislatk>n,  co- 
sponsored  by  Representatives  Schumer, 
LuNGREN,  and  others,  would  build  on  success- 
ful models  in  France  and  Great  Britain.  Over 
the  past  7  years,  these  European  programs 
have  assisted  in  the  creation  of  more  than 
250,000  small  business  ventures. 

Since  our  Self-Employment  Opportunity  Act 
was  introduced,  we  have  often  been  asked, 
"Could  it  really  help  dislocated  workers  and 
the  structually  unemployed  here  In  the  United 
States?"  Enormously  compelling  evidence 
that  it  could  Is  found  in  a  September  8  Wall 
Street  Journal  article  by  Bill  Richards;  "Start- 
ing Up:  Blue-Collar  Laborers,  Laid  Off  In  Rust 
Belt,  Try  to  Run  Own  Firms." 

This  eye-opening  piece  highlights  the  rapid 
growth  of  blue-collar  entrepreneurs,  who  are 
proving  an  unexpected  boon  to  depressed 
Rust  Belt  State  economies.  This  fascinating 
new  trend  upends  the  conventional  notion  that 
the  past  decade's  sharp  Increase  In  small 
business  start-ups  have  been  strictly  white 
collar  and  service  sector.  Ten  percent  of  the 
displaced  workers  who  have  returned  to  work 
have  done  so  by  starting  their  own  business- 
es, according  to  a  Federal  estimate  cited  in 
the  Journal. 

The  employment  boom  in  certain  depressed 
Industrial  States  Is  attnbuted  to  displaced 
workers'  entrepreneurship;  Ohio,  for  example, 
has  gained  an  impressive  286,000  jobs  over 
the  past  2  years.  Potential  new  entrepreneurs 
like  these  are  precisely  the  people  the  Self- 
Employment  Opportunity  Act  is  designed  to 
foster. 

Our  legislation  would  set  up  pilot  projects 
administered  locally  in  5  to  10  different  States. 
Clearly  the  concept  would  not  work  for  every 
unemployed  person.  It  would,  however,  give 
those  who  do  have  the  ideas,  drive,  and 
access  to  other  working  capital  a  leg  up.  And, 
of  course,  if  their  ventures  were  successful, 
they  would  eventually  create  jobs  for  the  pool 
of  workers  not  assisted  directly  by  our  propos- 
al. 

Mr.  Gephardt  and  I  are  pleased  to  share 
this  significant  and  engaging  article: 

Starting  Up:  Blue-Colxar  Laborers.  Laid 
Off  in  Rust  Belt,  Try  To  Run  Own  Firms 

THE  ADMIRAL  TRIO  IN  ILLINOIS 

East  Moline,  III.— The  newly  minted 
business  card  says  'Admiral  Improvement 
Inc."  and  sports  a  whirling  atom  in  the 
corner.  Richard  Meers,  Admiral's  president, 
looks  a  bit  abashed  as  he  offers  it  to  a  visi- 
tor. 

Mr.  Meers  confesses  that  the  name 
doesn't  really  stand  for  anything.  "Admiral 
gets  you  to  the  head  of  the  line  in  the 
Yellow  Pages,"  he  says.  As  for  the  atom.  Ad- 
miral's president  says  that  when  he  went  to 
choose  checks  for  his  new  company,  a  bank 
official  offered  him  a  list  of  corporate  sym- 
t>ols.  "It  was  that,"  he  says,  "or  a  road 
grader." 

In  truth,  there  isn't  much  to  Admiral  Im- 
provement at  this  stage  of  the  game:  three 
empty  desks,  a  cavernous  building  in  this 
economically  stricken  Mississippi  River 
town,  a  handful  of  secondhand  machinery 
and  the  dreams  of  Mr.  Meers.  James  Good- 
win and  Robert  Schoemaker.  The  three 
beefy  factory  hands  formed  Admiral  Im- 
provement after  they  lost  their  jobs  in  Jan- 
uary   when    International    Harvester    Co. 
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closed  its  Farmall  Iractor  plant  in  nearby 
Rock  Island.  111. 

AN  UNEXPECTED  BOOST 

Short  on  cash  and  business  experience  but 
long  on  blue-collar  skills  and  enthusiasm. 
the  three  partners  belonR  to  a  growing 
group  of  garage-shop  entrepreneurs  spring- 
ing up  in  some  of  the  nation's  most  devas- 
tated industrial  areas.  Many  of  these  new- 
comers are  striking  out  on  their  own  rather 
than  choose  low-paying  service  employment 
or  no  work  at  all.  Little  noticed  at  first,  the 
blue-collar  entrepreneurs  now  are  giving 
several  recession-weary  states  an  unexpect- 
ed economic  boost. 

"There's  a  striking  growth  in  new  jobs  in 
some  of  these  states  that  .nave  really  been 
clobbered.'  says  John  D  Kasarda.  the 
chairman  of  the  sociology  department  at 
the  University  of  North  Carolina  at  Chapel 
Hill.  In  a  recent  study.  Mr  Kasarda  found 
that  Rust  Bowl  states  hit  hard  during  the 
most  recent  recession,  such  as  Ohio.  Michi 
gan  and  Pennsylvania,  are  generating  .some 
of  the  biggest  gains  in  new  jobs 

Nationwide,  small-business  startups  have 
more  than  doubled  in  the  past  decade,  to 
700.000  annually.  That  explosive  growth  has 
been  widely  noted,  but  what  is  surprising 
many  experts  now  is  the  extent  of  blue 
collar  participation. 

THE  LOW-TECH  FACTOR 

"Most  of  these  new  jobs  are  lowtech  or 
are  applications  of  technology.'  .says  David 
Birch,  the  head  of  Massachu.sett.s  Institute 
of  Technology's  program  on  neighborhood 
and  regional  change.  And  blue-collar  work- 
ers are  filling  those  jobs  "  Nearly  10"';  of  the 
nation's  displaced  blue-collar  workers  who 
have  returned  to  work  are  operating  their 
own  businesses,  federal  researchers  say 

Some  of  the  new  start  ups  have  been 
masked  by  traditional  job  classifications. 
Messrs.  Meers.  Schoemaker  and  Goodwin, 
for  example,  are  performing  e.ssentially  the 
same  work  at  Admiral  Improvement  that 
they  did  for  Farmall— welding,  salvaging 
and  renovating  machinery.  When  their  Far 
mall  jobs  ended,  the  government  lusted  the 
loss  in  the  manufacturing  sector.  Admiral's 
new  owners  now  are  lumped  m  the  service 
sector,  a  more  amorphous  classification  that 
includes  everything  from  television  repair 
men  to  fast-food  purveyors. 

MIT's  Mr.  Birch  .says  that  when  he  first 
tried  to  point  out  the  impact  that  small  low- 
tech entrepreneurs  are  having  on  regional 
economies  people  just  didn  t  believe  our 
numt>ers. 

But  that  attitude  is  changing  fa-st  The 
surge  in  blue-collar  entrepri-neurship  has 
sparked  new  hope  in  some  struggling  Rust 
Bowl  states.  For  other  states,  the  phenome- 
non is  raising  hard  questions  over  the 
wisdom  of  their  frantic  and  expensive  pro- 
motions to  land  big  busine.ss.  such  as  last 
year's  scramble  to  snag  General  Motors 
Corp.'s  Saturn  auto  plant,  now  building  in 
Tennessee. 

Illinois,  which  finished  near  the  bottom  of 
Mr.  Kasarda's  tally  of  job-gainers.  recently 
stepped  up  its  small-business  program  and 
set  aside  S8  million  for  loans  and  other  as- 
sistance for  small  start-ups.  The  big-com- 
pany. Saturn  approach  has  been  the  tradi 
tional  way  of  reviving  business  here.  "  says 
Scott  Hodge,  a  researcher  at  the  Chicago 
based  Heartland  Institute.  Perhaps  we're 
starting  to  get  a  different  message." 

Blue  collar  start-ups  are  already  fueling 
one  of  the  nation's  hottest  economic  recov- 
eries in  California.  Officials  there  .say  70"^ 
of   the   states   new   employment    involves 
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small-scale  entrepreneurs.  "A  lot  of  that  ac- 
tivity has  come  from  displaced  workers  who 
went  into  business  for  themselves.  "  say 
Lance  Barnett.  the  chief  economist  for  Cali- 
fornia's Governor's  Office  of  Planning  and 
Research.  The  Fortune  500  '  adds  Mr.  Bar- 
nett.   just  isn't  generating  the  jobs." 

One  of  the  hottest  spots  is  Ohio.  Written 
off  as  an  economic  disaster  area  in  the  early 
1980s.  Ohio  gained  286.000  new  jobs  in  the 
past  two  years,  and  the  rate  of  startups  is 
climbing 

One  evening  in  Youngstown.  in  the  heart 
of  depressed  steelmaking  country,  a  dozen 
men  and  women  sip  coffee  out  of  Burger 
King  cups  during  an  entreprcneurship  class 
at  Youngstown  State  University.  The 
group  nearly  all  blue-collar  workers  who 
lost  their  jobs  during  the  slump  — listens  in- 
tently as  a  local  businessman.  George 
McClay.  explains  how  to  fill  out  an  applica- 
tion for  a  Small  Business  Administration 
loan 

Mr     McClay    isn  t    all    that    encouraging: 

You  re  putting  your  neck  on  the  line  out 
there.'  he  .says.  You  may  not  make  money 
in  the  first  three  months.  In  fact,  you  may 
not  make  anything  for  six  months." 

VARIETY  OF  VENTURES 

But  the  warnings  don't  seem  to  faze  the 
class  Enthusiasm  runs  high  as  members  of 
the  group  discu.ss  plans  for  ventures  ranging 
from  nb  restaurants  to  home-repair  outfits 
One  student.  46  year-old  Eugene  Caleris. 
has  already  opened  a  van-customizing  shop 
m  nearby  Warren.  Ohio,  after  his  steel-mill 
job  went  sour  To  drum  up  busine.ss.  Mr.  Ca- 
leris says,   he  handed  out   fliers  that  said: 

You  dream  it -we  II  build  it 

After  the  last  layoff"  at  the  steel  mill. 

Mr  Caleris  says.    I  told  my  wife  I've  been  a 

foreman  and  1  know  how  to  get  a  job  done. 

I'm  not  going  to  work  for  anyone  anymore." 

Since  January.  Ill  displaced  workers  have 
gone  through  the  10-week  entreprcneurship 
program  at  Youngstown  State.  Dozens  of 
similar  programs  are  operating  In  other 
states  The  Labor  Department's  Employ- 
ment and  Training  Administration,  which 
originates  most  of  the  financing  for  the  pro- 
grams, .says  a  doesn't  keep  count  of  the 
exact  number 

A  program  in  Jackson.  Mich.,  with  mostly 
former  auto  workers  as  students,  has 
spawned  more  than  30  new  small  businesses, 
from  a  hay-brokerage  firm  to  a  company 
that  prints  personal  mes.sages  on  coffee 
mug.s  "A  lot  of  these  people  see  this  as  a 
chance  for  a  new  start,  says  Joseph  Rahn. 
who  heads  the  Jackson  program 

Here  in  Ea.st  Moline,  Mr.  Meers  and  his 
partners  are  relying  mainly  on  the  skills 
they  picked  up  during  a  total  of  65  years 
working  for  I'.irmall  Mr  Meers,  43.  was  a 
general  foreman,  while  Mr.  Schoemaker,  41, 
and  Mr  Cioodvim,  39.  wire  welders  Each 
put  up  $15,000  to  start  the  company  after 
three  local  bank.s  rejected  I  heir  request  for 
a  loan  of  up  to  $50,000  and  the  Small  Busi- 
ne.ss Administration  said  it  wasn't  interested 
in  advancing  them  less  than  $150,000. 

We  decided  to  stick  with  what  we  knew." 
.says  Mr  Goodwin,  a  bushy-bearded  man 
whose  colleagues  boast  he  is  so  skilled  with 
a  welding  torch  he  can  weld  tinfoil."  The 
three  entrepreneurs  bid  on  their  first  job  in 
April,  a  contract  to  clean  and  renovate  pro- 
duction machinery  for  Tenneco  Inc.'s  Case 
IH  unit,  a  farm-equipment  manufacturer 
They  drew  up  the  bid  on  Mr.  Schoemaker's 
kitchen  table,  working  through  several 
nights  until  dawn.  When  they  marched  into 
the  bidders'  conference  at  Case,  carefully 
dressed  in  jackets  and  ties,  the  three  men 
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were  greeted  with  curious  stares  from  seven 
competitors.  "It  seemed  like  everybody 
knew  everybody  but  us,"  Mr.  Meers  recalls. 

Nonetheless,  they  won  the  contract.  Mr. 
Meers  says  they  toasted  each  other  that 
night  with  beer. 

Of  course,  not  every  entrepreneur  up  from 
the  assembly  line  gets  such  a  fast  start.  Fed- 
eral figures  indicate  that  about  85%  of  the 
business  failures  each  year  fall  into  the 
small-business  category.  And  blue-collar  en- 
trepreneurs are  on  the  shakiest  ground  of 
all.  since  most  lack  basic  business  skills. 

THE  LENDERS  VIEWPOINT 

Ron  Moliterno.  a  lending  officer  at  Bank 
One  in  Youngstown.  says  he  has  headed  off 
aspiring  entrepreneurs  looking  for  cash  to 
start  everything  from  spaghetti-submarine 
sandwich  shops  to  barbell  factories.  Most 
aren't  prepared  for  the  rough-and-tumble 
world  of  small  business,  he  says.  "Some- 
times, you  have  to  stop  these  people  so  they 
won't  lose  everything  they  have  left." 

But  lenders  also  say  that  many  industrial- 
area  banks,  while  wary,  are  especially  eager 
to  find  qualified  borrowers  these  days. 
There's  an  excess  of  money  to  lend,  and 
everybody's  pounding  on  doors  looking  for 
good  borrowers.  '  says  Richard  Sumner,  a 
loan  officer  at  Second  National  Bank  in 
Warren,  Ohio. 

As  a  result,  bankers  claim  that  an  unem- 
ployed blue-collar  craftsman  can  find  start 
up  financing  if  he  has  a  good  idea  and  a 
solid  busine.ss  plan.  "You  can't  walk  in 
waving  two  scrawny  pieces  of  paper  and  say. 
Here  s  my  plan.'  "  says  Franz  Burnier, 
senior  business  adviser  at  Mainstream,  an 
entrepreneurship  program  established  last 
year  by  Inland  Steel  Co.  and  the  steelwork- 
ers'  union.  Mr.  Burnier  says  two  of  his  cli- 
ents, both  former  steelworkers.  had  no  trou- 
ble getting  cash  recently  to  start  a  business 
renovating  'Volkswagens  after  they  handed 
their  banker  a  60-page  business  plan. 

Blue-collar  entrepreneurs  are  likely  to  get 
an  additional  boost  as  big  manufacturers, 
trying  to  cut  costs,  step  up  the  amount  of 
work  they  farm  out  to  independent  contrac- 
tors. Such  outsourcing, "  predicts  David 
Cole,  a  University  of  Michigan  transporta- 
tion anal.vst.  "is  going  to  happen  at  a  very 
rapid  pace,  especially  in  the  auto  industry." 
Mr  Cole  estimates  that  General  Motors 
Corp..  for  example,  will  farm  out  huge 
amounts  of  work  formerly  done  inhouse  as 
it  pares  half  its  work  force  over  the  next  10 
years.  'General  Motors  officials  decline  to 
comment  on  their  outsourcing  plans.) 

BASIC  BUSINESS 

Much  of  that  work  is  fairly  basi  .  requir- 
ing little  elaborate  or  expensive  machinery 
Those  workers  with  previous  experience 
should  have  an  edge  in  picking  up  the  busi- 
ness, experts  say.  That  would  be  good  news 
for  low-budget  entrepreneurs  like  Mr.  Meers 
and  his  partners.  Most  of  their  equipment 
either  is  homemade  or  was  picked  up  at  a 
bargain  when  Harvester  auctioned  off  the 
remains  of  the  Rock  Island  Farmall  plant. 

Still.  Admiral  Improvement's  owners  have 
precious  little  room  to  coast.  The  Case  con- 
tract will  help,  and  they  have  since  received 
smaller  contracts  to  repair  taxi  and  dump- 
truck  bodies.  They  now  have  18  employees, 
including  .several  former  co-workers  at  Par- 
mail. 

But  the  recession  has  been  stubborn  here. 
New  layoffs  are  a  regular  occurrence  at 
plants  up  and  down  this  industrial  stretch 
of  the  Mississippi,  leaving  the  pickings  very 
lean  for  newcomers. 
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To  survive,  Mr.  Meers  and  his  partners 
have  assigned  themselves  annual  salaries  of 
under  $20,000— much  less  than  they  made  at 
Parmall.  And  they  are  working  harder  and 
longer  than  before,  handling  machinery  by 
day  and  working  into  the  night  calling  and 
writing  to  potential  customers  to  drum  up 
new  business. 

None  of  this  seems  to  bother  the  fledging 
entrepreneurs,  however.  "AH  of  us  used  to 
dream  about  starting  our  own  business," 
says  Mr.  Goodwin,  propping  a  pair  of 
scuffed  cowboy  boots  on  his  desk.  Parmall's 
steady  paycheck  damped  their  enthusiasm. 
"Sometimes,"  he  says,  "I  think  Parmall  did 
us  a  favor  kicking  us  out  the  door." 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  GLADYS  AND 
GEORGE  BROOKS 
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JEFFESON  COUNTY  SHERIFFS 
COMPLEX 


CONGRESSIONAL  TRIBUTE  TO 
SACRAMENTO  CIVIC  AND  BUSI- 
NESS LEADER  R.M.  "WOODY- 
WOODWARD 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  any  pay  trib- 
ute to  Mr.  R.M.  "Woody"  Woodward,  one  of 
Sacramento's  most  outstanding  civic  and 
community  leaders,  who  is  retiring  this  month 
after  more  than  40  years  of  exemplary  service 
to  the  Bank  of  America.  A  retirement  party 
was  planned  by  friends,  family  members,  and 
business  associates  on  August  28,  1986,  for 
this  very  special  and  close  personal  friend  of 
mine. 

A  native  of  Ames,  lA,  Mr.  Woodward  is  retir- 
ing as  one  of  the  most  highly  respected  and 
competent  Bank  of  America  officials  in  the 
history  of  the  company.  Since  1983;  he  has 
served  as  senior  vice  president  and  area  man- 
ager for  the  Sacramento  main  office,  which 
has  responsibility  for  15  bank  branches.  Prior 
to  launching  his  highly  successful  career  in 
the  business  world,  Mr.  Woodward  completed 
his  education  with  banking  degrees  from  the 
University  of  Wisconsin  and  University  of  Iowa 
and  served  as  a  Marine  Corps  captain  in 
World  War  II  and  as  a  major  during  the 
Korean  conflict. 

Active  in  Sacramento  civic  and  cultural  af- 
fairs, Mr.  Woodward  has  held  a  variety  of  po- 
sitions of  responsibility  and  importance,  In- 
cluding past  president  of  the  Sacramento  Met- 
ropolitan Chamber  of  Commerce  and  as  a 
member  of  the  board  of  the  directors  of  the 
Sacramento  Private  Industry  Council,  KVIE 
channel  6,  Eskaton  Development  Council.  He 
currently  serves  as  a  director  of  the  United 
Way,  Camellia  Festival  Association,  Sacra- 
mento Safety  Council,  Golden  Empire  Boy 
Scouts  and  Sacramento  County  Taxpayers' 
League. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento  I  would  like  to  congratulate  Mr. 
Woodward  on  his  outstanding  accomplish- 
ments and  dedicated  service  to  this  communi- 
ty and  offer  my  sincere  best  wishes  to  him,  his 
wife,  Marie,  and  their  family  as  they  enter  a 
very  well  deserved  time  of  rest  and  relaxation 
in  retirement. 


HON.  HAMILTON  HSH.  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr  FISH.  Mr.  Speaker,  Gladys  and  George 
Brooks  of  New  Windsor,  NY,  have  dedicated 
their  lives  to  the  accounting  of  all  our  missing 
American  heros  in  Southeast  Asia.  They  have 
dedicated  their  lives  to  making  certain  that 
those  brave  Americans  are  not  forgotten. 

This  Sunday,  the  National  Human  Rights  for 
Our  Prisoners  of  War  and  Missing  in  Action  m 
Southeast  Asia  are  honoring  the  Brooks.  The 
group  is  recognizing  them  because  this  couple 
has  done  more  for  this  causft  then  anyone 
else  Involved  in  the  MIA/POW  issue. 

George  and  Gladys  Brooks  became  in- 
volved with  the  MIA/POW  issue  in  the  1970's, 
while  the  Vietnam  war  was  still  raging.  They 
founded  the  National  League  of  Families  and 
kept  the  issue  alive  during  the  Nixon  adminis- 
tration. Through  their  efforts,  the  ma)orlty  of 
American  prisonsers  of  war  were  freed  in  Jan- 
uary 1973, 

During  the  administrations  of  Presidents 
Ford  and  Carter,  the  Brooks  continually  trav- 
eled to  Washington  at  their  own  expense  to 
keep  Congress  and  the  administration  remind- 
ed of  the  need  for  a  full  accounting.  They 
went  to  Southeast  Asia,  following  every  lead 
Not  every  trip  was  fruitful,  but  the  determina- 
tion of  George  and  Gladys  Brooks  inspired  ev- 
eryone to  have  faith  and  to  keep  trying  to 
locate  the  MIA's  and  POW's. 

The  Brooks'  own  son,  Nicholas,  was  miss- 
ing in  action  in  Southeast  Asia.  But  it  was  not 
their  own  tragedy  that  prompted  their  involve- 
ment in  the  MIA/POW  movement.  They 
became  involved  because  another  young 
man,  Joe  Mobley,  a  friend  and  classmate  of 
their  son's,  was  reported  missing.  Joe  Mobley 
eventually  came  home  The  Brooks'  son  did 
not. 

In  March  1982,  George  and  Gladys  Brooks 
learned  their  son  had  been  killed.  Their  long 
wait  ended  when  the  remains  of  their  son 
were  returned  home.  Their  commitment  to  the 
MIA/POW  cause  did  not  end  there,  however. 

George  still  served  as  chairman  of  the  Na- 
tional League  of  Families.  They  both  contin- 
ued to  devote  themselves  to  the  MIA/POW 
cause. 

President  Reagan's  current  commitment  to 
locating  all  MIA's  and  POW's  is  in  part  be- 
cause of  the  Brooks'  leadership  and  insist- 
ence that  the  issue  remain  a  top  prionty. 

The  entire  country,  expecially  the  families  of 
MIA's  and  POW's,  owe  George  and  Gladys 
Brooks  a  debt  of  thanks.  Their  efforts  are 
heroic.  I  salute  them.  Last  year,  I  had  the 
privilege  of  presenting  them  a  special  con- 
gressional medal  for  their  great  sacrifice.  Now, 
I  ask  that  my  colleagues  join  me  in  paying  trib- 
ute to  these  fine  Americans— George  and 
Gladys  Brooks. 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11.  1986 

Mr.  SCHAEFER.  Mr  Speaker  I  have  a 
question  for  my  colleagues: 

What  new  facility  saves  the  taxpayers 
money,  operates  efficiently  and  economically, 
exceeds  all  building  and  safety  codes,  and  is 
hailed  as  a  great  success  by  everyone  from 
civil  rights  leaders  to  'aw  entorcement  offi- 
cers? As  incredible  as  it  may  sound,  this  m 
not  a  nddle  without  a  solution. 

The  answer,  I  am  excited  to  tell  you.  is  the 
new  Jefferson  County  Sheriff's  Complex,  lo- 
cated in  Golden,  CO. 

Jefferson  County  is  Colorado's  second  most 
populated  county,  encompassing  11  munici- 
palities with  a  total  population  of  neariy 
431,000  people.  Rapid  growth  In  the  number 
of  residents,  businesses  and  industry  has 
been  accomplished  by  an  increase  in  the 
amount  of  crime  anc  the  need  for  effective 
law  enforcement.  A  new  sheriff's  facility 
became  a  priority  when,  in  1980,  a  Federal 
court  order  instructed  the  county  to  build  a 
new  jail  to  alleviate  overcrowding. 

The  Jefferson  County  Sheriff's  Complex 
houses  an  administration  and  a  detention 
center,  both  located  in  ?n  attractive,  modern 
building.  The  administration  building  has 
space  to  accommodate  all  aspects  cf  law  en- 
forcement training  and  support  services,  in- 
cluding those  which  are  frequently  used  by 
the  public 

The  detention  center  is  an  impressive  facili- 
ty. The  Jefferson  County  shenff,  Harold  Bray, 
and  his  staff  worked  closely  with  architects  in 
Its  design  and  construction.  They  took  the 
best  from  facilities  around  the  Nation,  then  in- 
corporated many  new  ideas.  The  result  is  a 
modern  efficient,  secure  center  for  the  care, 
custody  and  control  of  inmates. 

The  center  can  comfortably  and  safely 
house  up  to  384  inmates  with  only  170  total 
personnel,  or  approximately  50  per  shift.  This 
IS,  in  part,  due  to  the  circular  design  of  the 
building  and  Its  division  into  semicircular  mod- 
ules. From  a  computenzed  control  point  in  the 
center,  one  deputy  can  visually  see  and  moni- 
tor 48  cells. 

The  192  cells  average  80.5  square  feet  in 
size,  exceeding  Federal  standards.  Each  has 
a  sink,  toilet,  bed,  table  and  window.  Outside 
of  each  cell  is  a  shared  dayroom  where  meals 
are  served,  "he  philosophy  that  "essential 
services  should  be  provided  at  one  central  lo- 
cation" IS  apparent  in  the  design.  A  24-hour 
staffed  infirmary  and  dental  unit,  a  law  library, 
multipurpose  meeting  rooms,  and  indoor-out- 
door exercise  facilities  can  be  accessed  with- 
out the  Inmate  ever  leaving  the  mam  facility. 

In  short,  I  was  very  impressed  by  this  deten- 
tion center  Its  dean,  bnght  cells  assured  me 
that  inmates  will  be  comfortable  and  safe,  and 
that  the  deputies  and  public  will  be  secure.  It 
exceeds  all  t>iandards  set  by  recent  civil  nghts 
lltlgatinn. 

I  commend  the  Jefferson  County  Shenff's 
Office.  Sheriff  Harold  Bray,  and  the  Jefferson 
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Ck)unty  commissioners,  Manone  "Bunny" 
Clement,  Rich  Ferdinandsen  and  Don  Stan- 
bro,  for  the  successful  completion  of  this  im- 
portant protect 

Mr.  Speaker,  I  bring  this  facility  to  the  atten- 
tion of  my  colleagues  because  it  is  not  only 
impressive,  but  it  is  unique  Although  it  cost 
over  $34  million  to  build,  its  efficient  design 
and  innovatrve  operation  will  make  it  one  of 
the  most  cost-effective  lails  ever  constructed 
I  am  sure  that  it  will  be  a  model  for  other  Fed- 
eral, State  and  local  detention  facilities. 


A  TRIBUTE  TO  COMDR.  BILL 
KAISER 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  11.  1986 

Mr  LENT.  Mr  Speaker,  since  the  Wnght 
Brothers'  firjt  flight  at  Kitty  Hawk  Amencans 
have  been  the  leading  pioneers  m  the  field  ot 
air  and  space  technology  A  constituent  of 
mine  from  Merrick,  NY,  Comdr  3iii  Kaiser, 
had  a  dream  of  buildmg  an  air  and  space 
museum  on  Long  Island  His  desire  was  not 
only  to  exniDit  various  air  and  space  craft,  but 
in  so  doing,  to  enncn  the  public  s  knowledge 
and  appreciation  of  our  Nation  s  greai  aviation 
history 

That  dream  is  becoming  a  realty  with  the 
creation  of  the  Crad'e  of  Ava'.ion  Museum, 
now  underway  at  historic  Mitche'  F'eid  m 
Garden  City.  NY  As  curator.  BiH  Kaiser  orga- 
nized the  f.rst  phase  of  that  effort  the  assem- 
bly and  restoration  of  a  maior  air  and  space 
collection  This  exciting  exnibitior^  'eatures 
Glenn  Curtiss'  Golden  Flyer  b.plane.  and  a 
silver  sistersh.p  of  Charles  Lindbergh  s  Spirit 
ol  St  Louis  Visitors  can  ,magine  -iidmg  on 
the  Moon  m  an  original  lunar  module  con- 
structed by  Long  Islands  Own  Grun-i-nan 
Corp  Bill  Kaiser  compiled  the  museum  s  avia 
tion  library  and  research  collection,  one  of  the 
finest  m  the  country  The  Nassau  Country  Di- 
vision of  Recreation  and  Parks  expects  final 
renovation  o^  the  airplane  hangars  housing 
the  exhibit  to  be  completed  by  '989  Howev 
er,  daily  visitors  are  already  enioymg  preview 
tours 

Over  the  years.  Comdr  Bill  Kaiser  rias  re 
celved  numerous  awards  tor  his  dedicated 
work  in  aviation  history  and  education  includ- 
ing the  Amencan  Institute  of  Aeronautics  and 
Astronautics  Award  for  Accomplishments  m 
Aviation  History  Certainly,  the  Cradle  of  Avia- 
tion Museum  is  the  highlight  of  Commander 
Kaiser's  remarkable  and  distinguished  caree- 

The  New  York  State  Air  Force  Association 
has  presented  Commander  Kaiser  with  the 
Sperry  Award  in  recognition  of  his  significant 
contnbutions  to  preserving  aviation  history  In 
addition,  the  Aerospace  Education  Foundation 
will  invest  him  as  an  Ira  C  Eaker  historical 
fellow  at  a  luncheon  on  September  15 

I'd  like  to  extend  my  persorial  thanks  and 
appreciation  to  Commander  Kaiser  for  his 
dedicated  efforts  in  the  establishment  of  the 
Cradle  of  Aviation  Museum  and  in  preserving 
this  important  part  of  America's  history  tor 
future  generations. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DR.  FRANK 
ALDERETE 

HON.  MATTHEW  G.  MARTINEZ 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurnday.  September  11.  1986 

Mr  MARTINEZ  Mr  Speaker,  I  rise  to  draw 
the  attention  of  my  colleagues  to  the  recent 
appointment  of  Dr  Frank  Alderete  as  vice 
president  o(  administration  at  East  Los  Ange- 
les Commuinty  College  He  brings  a  potent 
portfolio  of  skills  to  his  new  |ob — including 
wide  experience  in  government,  community 
sen/ice.  and  higher  education  Dr  Alderete. 
who  holds  a  bachelors  degree  from  the  Uni- 
versity of  California  at  San  Diego,  a  master's 
degree  from  the  University  of  Southern  Cali- 
fornia, and  a  PhD  from  Union  Graduate 
School,  has  worked  in  each  ol  these  sectors 
to  improve  educational  opportunities  for  all 
Americans  He  has  received  many  honors  in- 
cluding a  Ford  Foundation  Fellowship,  and  an 
Outstanding  Educator"  award  from  the  Uni- 
versity ol  Southern  California 

Dr  Alderete's  knowledge  of  the  ways  of 
government  will  serve  him  well  in  his  new 
post  He  has  served  as  Special  Assistant  to 
the  U  S  Commissioner  of  Education  where 
he  was  responsible  tor  'egislative  analysis  ar'd 
tor  the  direction  or  coordination  of  many  stu  '■ 
les  on  how  to  ma'-<;  oui  ecjcntion  prco'ar^is 
mce  effective  As  a  senior  program  oftic^T  'O' 
programs  to  assis'  disadvania jed  studies  ne 
provided  exp^n  assistance  ^nd  advico  on  leg- 
islative and  policy  issues  He  developed  n.3- 
tionai  guidelines  for  Tecc^er  Corps  Corr,muni- 
ty-Based  Education 

Firm  knowlenge  of  Ea^t  Los  Angrles  Com- 
munity Coll»?go- -where  ■■«  has  serveo  jr 
nearly  a  decado  m  a  wide  va'iety  c,(  vital 
posts— V.  '  also  serve  hm  well  D'  Alde'ete's 
previous  posts  at  the  college  nclude  serv  ce 
as  the  acting  vice  president  tor  academic  af- 
lai's.  and  as  dean  of  the  college  He  has  also 
served  as  the  director  of  governmental  affairs 
lor  the  Los  Angeles  Community  College  Dis- 
trict In  these  roles,  he  has  worked  closely 
with  students  faculty,  community  service 
groups,  business  and  others  to  ensure  that 
students  get  the  highest  quality  education, 
he'ping  to  ensure  that  students  gam  the 
knowledge  they  will  need  to  contribute  fully  as 
members  of  the  community 

With  this  knowledge  of  the  realities  of 
higher  education  and  its  role  in  the  American 
community.  Dr  Alderete  can  guide  East  Los 
Angeles  Community  College  and  the  larger 
education  system  in  helping  students  gain  the 
skills  they  need  to  wield  opportunities  effec- 
tively to  prosper  and  contribute  to  our  country. 
Dr  Alderete's  special  concern  for  helping 
those  most  in  need  is  particularly  vital  in  help- 
ing meet  the  challenges  that  face  America.  I 
take  this  opportunity  to  congratulate  Dr,  Adler- 
ete  on  his  new  post.  I  wish  him  all  the  best  as 
he  works  to  ensure  that  quality  education 
geared  to  meeting  our  country's  needs  is 
available  to  all  our  citizens. 
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KILDEE  HONORS  DR.  JOSEPH 
HENRY  BOWER 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  a  ceremony  that  was  held  Satur- 
day, August  30,  In  Lapeer,  Ml,  honoring  Dr, 
Joseph  Henry  Bower.  Dr.  Bower  is  concluding 
46  years  of  outstanding  pastoral  ministry,  16 
of  which  were  spent  at  the  First  Baptist 
Church  in  Lapeer. 

Dr  Bower  began  his  ministry  at  the  age  of 
20,  after  being  left  an  orphan  at  the  age  of  14. 
Dunng  World  War  II,  he  ministered  to  and 
shared  his  strength  with  those  who  had  lost 
loved  ones  in  the  war.  This  has  been  true  for 
every  conflict  since.  During  his  career,  he  in- 
spired many  with  his  unselfish  manner  and  un- 
usual compassion  and  wisdom.  He  is  an  in- 
credibly giving  man  who  always  thinks  of 
others  In  his  46  years  of  pastoral  ministry.  Dr. 
Bower  has  grown  from  a  young  man  delivering 
his  trial  sermon  into  an  eloquent  and  articulate 
messenger  for  the  Lord.  We  in  the  Seventh 
Congressional  District  are  better  off  because 
ot  his  guidance  and  I  am  pleased  to  bring  him 
to  the  attention  of  my  colleagues.  We  would 
ai  be  better  if  we  were  to  emulate  his  devo- 
tirjn  and  concern. 


IN  RECOGNITION  OF  LOU 
BONACCI 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr  GALLO.  Mr  Speaker,  there  are  times  in 
our  careers  that  we  are  fortunate  enough  to 
know  of  someone  who  embodies  the  spirit 
and  commitment  to  excellence  that  we  all 
strive  lor  These  people  are  role  models— for 
us  and  for  the  people  we  represent. 

Nello,  or  "Lou,"  Bonacci  is  just  such  a 
person. 

Fifty-five  years  ago,  Lou  and  his  brothers 
Harry,  Manus,  Albert,  and  Samuel  founded  the 
Bonacci  Express  Co.,  the  forerunner  of  the 
AAA  Trucking  Corp. 

Founding  a  venture  of  this  sort  is  not  easy, 
even  in  the  best  of  times.  When  Lou  helped  to 
found  Bonacci  Express,  our  Nation  was  in  the 
throws  of  the  depression.  Founding  the  ex- 
press forced  Lou  to  leave  high  school  in  the 
1 0th  grade. 

In  spite  of  the  adverse  times  and  condi- 
tions, Lou  persevered,  and  he  succeded.  In 
fact,  the  AAA  Trucking  Co.  has  had  a  record 
of  51  years  of  profitable  operation. 

Lou  Bonacci  is  now  the  chairman  of  the 
board  and  the  chief  executive  officer  of  the 
AAA  Trucking  Co.  Even  after  more  than  a  half 
century  of  involvement,  Lou  remains  commit- 
ted to  the  operation  and  success  of  AAA. 

Mr  .Speaker,  I  think  that  it  is  important  to 
recognize  Lou  Bonacci.  not  only  for  his  pro- 
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fessional  accomplishments,  but  also  for  his 
personal  and  civic  successes. 

Lou  Bonacci  is  a  member  of  countless  civic 
organizations  and  professional  associations. 
You  and  I  both  know  that  memberships  of  this 
sort  are  a  clear  indication  that  a  person  is 
genuinely  interested  in  making  this  world  a 
better  place,  not  only  for  ourselves  but,  more 
importantly,  for  our  families  and  neighbors. 

Later  this  month,  the  New  Jersey  Motor 
Truck  Association  will  honor  Lou  Bonacci  as 
its  "Man  of  the  Year."  This  is  an  annual 
award,  presented  by  the  organization  in  recog- 
nition of  the  efforts  of  one  of  its  members. 
This  award  is  an  award  presented  to  a  deserv- 
ing individual,  based  on  the  judgment  of  the 
person's  professional  peers.  There  are  no 
tougher  judges,  anywhere. 

Mr.  Speaker,  I  have  taken  this  opportunity 
to  let  my  fellow  Members  of  Congress  know 
of  Lou  Bonacci's  legacy.  I  have  done  so  in  the 
hope  that  we  will  all  learn  by  his  example. 

Mr.  Speaker,  I  ask  you  to  join  with  me  in 
recognizing  Nello  A.  Bonacci. 


TRIBUTE  TO  THE  RIGHT  REVER- 
ENT MONSIGNOR  SYLVESTER 
HLADKY 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  my 
pleasure  to  rise  today  to  extend  by  best 
wishes  and  hearty  congratulations  to  the  Right 
Reverend  Monsignor  Sylvester  HIadky,  a  r<;si- 
dent  of  my  17th  District,  who  will  be  celebrat- 
ing his  50th  jubilee  on  October  11  and  12, 
1986.  Monsignor  HIadky  has  served  in  the 
Byzantine  Catholic  Church  for  50  years,  with 
40  of  those  years  having  been  spent  at  Saints 
Peter  and  Paul  Byzantine  Catholic  Parish  in 
Warren.  OH. 

Monsignor  HIadky  certainly  has  led  an  admi- 
rable career  and  has  gained  respect  as  an  in- 
spiring leader.  A  native  of  Brooklyn,  NY,  he 
was  ordained  into  the  pnesthood  in  1936  after 
serving  3  years  in  the  U.S.  Navy.  Soon  after, 
he  was  appointed  to  work  among  the  missions 
at  Fisher  Branch,  Manitoba,  and  later  in  the 
Niagara  peninsula.  After  serving  as  pastor  of 
Saints  Peter  and  Paul  Church  in  Struthers, 
OH,  from  1939  to  1945,  Monsignor  HIadky 
became  pastor  of  Saints  Peter  and  Paul  Byz- 
antine Catholic  Church  which  he  continues  to 
serve  today. 

As  well  as  being  known  and  respected  as  a 
spiritual  leader,  Monsignor  HIadky,  who  was 
given  the  papal  title  of  monsignor  in  1 965,  has 
also  been  credited  for  the  growth  of  Warren's 
Saints  Peter  and  Paul  Parish.  Soon  after  Mon- 
signor HIadky  became  pastor  of  the  parish, 
the  parish  quickly  grew  from  100  to  300  fami- 
lies. This  rapid  growth  made  the  monsignor  re- 
alize the  need  for  a  new  church  which  could 
accommodate  the  growing  number  of  parish 
members.  In  1 947,  Monsignor  HIadky  played  a 
lead  role  in  the  building  fund  campaign  which 
was  used  in  1950  to  build  the  new  church  as 
well  as  purchase  land  for  a  school.  Today,  as 
a  result  of  Monsignor  HIadky's  efforts,  Saints 
Peter  and  Paul  Parish  consists  of  over  1,100 
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families,  a  large  beautiful  church,  a  church  au- 
ditorium, a  rectory  for  the  pnests,  a  convent 
for  the  sisters,  26  classrooms  for  the  elemen- 
tary and  junior  high  school,  multipurpose 
school  auoitorium,  and  a  bus  garage. 

Monsignor  HIadky  Is  certainly  an  outstand- 
ing resident  of  the  17th  District  of  Ohio  and, 
again,  I  take  great  pleasure  In  recognizing  and 
congratulating  him  today.  It  is  only  appropriate 
to  thank  the  monsignor  for  the  guidance  he 
has  lent  over  the  years  to  the  members  of  his 
parish  as  well  as  to  all  others  who  have  come 
in  contact  with  him.  On  behalf  of  the  residents 
of  the  Mahoning  Valley,  I  would  like  to  com- 
mend the  monsignor  on  an  outstanding 
career.  His  efforts,  both  past  and  present,  are 
very  much  appreciated.  Because  of  his  lasting 
dedication  to  the  people  of  our  area  and  to 
the  church,  all  who  know  the  monsignor  con- 
sider him  as  one  who  is  truly  blessed. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11.  1986 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  earlier 
today,  I  was  recorded  as  voting  no  on  the 
Rangel  amendment  to  H.R.  5484,  the  Omni- 
bus Drug  Bill. 

I  should  have  been  recorded  as  voting  yes 
on  this  amendment.  I  am  a  cosponsor  of  MR 
526,  and  I  support  efforts  to  improve  the  abili- 
ty of  State  and  local  law  enforcement  officials 
to  apprehend,  convict,  and  punish  drug  of- 
fenders. 


BOY  SCOUTS  OF  AMERICA 
FIGHT  DRUG  ABUSE 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11.  1986 

Mr.  PACKARD.  Mr.  Speaker,  I  wish  to  corn- 
mend  the  Boy  Scouts  of  America  for  their 
active  involvement  in  the  fight  against  drug 
abuse. 

On  September  3,  the  2,200  Boy  Scout  Ex- 
plorer units  which  specialize  in  law  enforce- 
ment career  education  launched  a  continuing 
program  of  drug  abuse  prevention  With  help 
from  the  Drug  Enforcement  Administration  and 
ACTION,  42,000  teenagers  between  the  ages 
of  14  and  20  will  be  trained  to  present  drug 
abuse  education  programs  to  school  and 
community  groups. 

Everyone  knows  that  drug  use  is  rampant 
among  our  Nation's  youth.  A  recent  survey 
found  that  63  percent  of  our  high  school  stu- 
dents have  tried  an  illegal  drug.  The  pain  that 
results  in  Individual  families  as  a  result  of  drug 
abuse  is  the  force  that  Is  driving  the  Boy 
Scout  drug  education  campaign.  Since  much 
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drug  use  is  a  result  of  peer  pressure,  what 
better  method  of  prevention  is  there  than  to 
train  thousands  of  teenagers  to  become  a 
source  of  peer  pressure  to  refuse  rather  than 
use  drugs? 

My  colleagues  and  I  wish  the  Boy  Scouts 
and  their  leaders  the  best  in  this  most  worth- 
while endeavor. 


H.R.  4756.  TORTURE  VICTIM'S 
PROTECTION  ACT  OP  1986 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr.  FRENZEL.  Mr  Speaker,  today  I  am  co- 
sponsonng  H.R.  .^lyse,  the  Torture  Victim's 
Protection  Act  of  1986.  I  do  so  because  the 
bill  asserts  a  strong  U.S.  posture  against  un- 
acceptable human  nghts  abuses  overseas,  t  jl 
I  also  add  the  caveat  that  ;he  bill  needs  to  be 
improved  before  being  passed 

H.R.  4756  allows  any  victim  of  torture,  or 
the  descendants  of  victims  of  extrajudicial  kill- 
ing, to  sue  individual"",  for  damages  in  the 
United  States  This  provision  is  a  stern  warn- 
ing for  would-be  torturers  anywhere  that  the 
United  States  will  not  tolerate  inhuman  prac- 
tices Because  of  the  fundamental  strength  of 
that  position,  and  because  I  believe  we  need 
to  assert  a  greater  emphasis  m  human  nghts 
as  a  component  of  our  foreign  policy,  I  am 
sponsoring  this  bill 

However,  I  believe  that  the  bill  should  not 
be  passed  until  it  receives  comment  from  the 
administration,  which  it  has  not  i  also  am  con- 
cerned that  the  bili  needs  refinement,  particu- 
larly in  the  section  defining  who  has  standing 
to  file  suit  (which  I  teel  now  is  unclear).  A  sec- 
tion further  defining  respondents  covered  by 
the  law  also  may  be  helpful  AIsc,  there  ought 
be  some  prospect  of  actually  receiving  pay- 
ments 

Mr.  Speaker,  H  R  4756  is  a  strong  start 
toward  an  :rrproved  U.S.  position  against  tor- 
ture. It  IS  worthy  of  support  and  further  refine- 
ment. While  It  may  not  advance  in  the  few  re- 
maining days  of  this  Congress,  I  hope  that  it 
will  gam  some  impetus  and  receive  serious  at- 
tention next  year. 


TRIBUTE  TO  MRS.  RICHARD 
(FRINNY)  STORRS 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  September  11,  1986 

Mr.  MRAZEK  Mr  Speaker,  it  gives  me  par- 
ticular pleasure  to  rise  today  in  recognition  of 
a  special  membei'  of  the  town  of  Oyster  Bay 
in  the  Third  Congressional  Distnct. 

Next  month,  i-it  Oyster  Bay  Chamber  of 
Commerce  will  hold  a  dinner  dance  in  honor 
of  Mrs.  Richard  (Frinny)  Storrs.  More  than  50 
years  ago,  Frinny  Storrs  moved  to  Oyster  Bay 
with  her  parents,  John  and  May  Rousmaniere. 
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In  the  ensuing  years,  Fnnny  has  left  her 
impact  on  the  town  both  through  her  infec- 
tious good  cheer,  and  her  worK  with  communi- 
ty and  CIVIC  organizations. 

Perhaps  among  her  greatest  contnbutions 
has  been  her  attention  to  the  community's 
youth  through  unflagging  support  for  the 
Oyster  Bay  Youth  Council  She  has  been  a 
champion  of  the  youth  council  offering  finan- 
cial and  personal  commitment  to  the  future 
leaders  of  the  town 

Fnnny  and  her  husband  Dick  also  have 
opened  their  home  to  host  fundraisers  for  a 
variety  of  community  organizations  Their  phi- 
lanthropy has  proven  to  be  a  qodsend  (or 
these  organizations 

Mr  Speaker,  those  who  can  look  beyond 
their  own  lives  to  the  greater  common  goo'i 
deserve  our  admiration  and  respect  U  is  clear 
that  Fnnny  Storrs  meets  this  criterion,  and  i 
would  bnng  her  good  works  lo  the  attention  o' 
my  colleagues  today 
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EGYPT  AND  ISRAEL  SHOULD 
SETTLE  TABA  DISPUTE 


September  11,  1986 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr  SHUMWAY  Mr  Speaker,  it  has  been 
over  7  years  since  President  Sadat  of  Egypt 
and  Prime  Minister  Begin  of  Israel  traveled  to 
Washington  in  1979  to  sign  the  historic  Treaty 
ot  Peace  Between  Egypt  and  Israel  This 
treaty  which  ended  the  state  of  war  between 
Egypt  and  Israel  represents  a  ma|or  step 
toward  peaceful  relations  m  the  Middle  East, 

The  premise  of  the  peace  treaty  is  the  ex- 
c^ange  of  land  for  peace  As  a  result  of  the 
featy,  Egypt  recovered  most  of  the  Sinai  Pen- 
•iirisuia  which  Israel  had  occupied  since  the 
1  >67  war  The  Israeli  withdrawal  began  m 
19"9  and  was  comoleted  m  1982,  with  the  ex- 
ception of  Taba.  a  small  strip  of  land  on  the 
Gulf  of  Aqaba 


The  continuing  territorial  dispute  over  Taba 
has  been  a  major  stumbling  block  in  the  nor- 
malization of  relations  provided  for  in  the 
peace  treaty.  Yesterday  Egypt  and  Israel  final- 
ly agreed  to  submit  the  Taba  dispute  to  arbi- 
tration after  resolving  the  final  questions  con- 
cerning the  selection  of  international  arbitra- 
tors and  the  map  presenting  the  claims  of  the 
two  parties. 

The  active  participation  of  the  United  States 
for  over  a  year  in  the  mediation  talks  which 
eventually  led  to  the  arbitration  agreement 
once  again  demonstrates  the  importance  of 
US  support  for  the  Middle  East  peace  proc- 
ess 

Now  IS  the  time  for  the  Congress  to  confirm 
'ts  support  for  improved  relations  between 
Egypt  and  Israel  on  the  basis  of  the  1979 
peace  treaty  and  to  call  upon  the  parties  to 
settle  the  Taba  dispute,  which  has  been  a 
thorn  in  their  relations  for  too  long,  and  to 
move  forward  in  normalizing  relations  in  ac- 
cordance with  the  treaty. 


19  86 
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SENATE— 3fo/irfai^  September  12,  1986 

(Legislative  day  of  Monday,  September  8,  1986/ 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  the 
Honorable  Mark  O.  Hatfield,  a  Sena- 
tor from  the  State  of  Oregon. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  God,  loving  tether  and  De- 
liverer, thank  You  for  the  pleasure 
and  privilege  of  having  Father  Jenco 
with  us  yesterday,  and  thank  You  for 
the  loving  response  of  the  Senators  to 
his  presence.  Thank  You  for  the  ef- 
forts that  the  Senators  have  made  and 
continue  to  make  to  free  the  hostages 
and  do  all  in  their  power  to  free  the 
captives  and  the  oppressed.  Bless 
these  faithful  and  zealous  advocates  of 
freedom. 

Thank  you  Father  for  the  success  of 
Senator  Garn's  surgery  and  the  func- 
tioning of  his  kidney  in  the  body  of  his 
daughter.  Grant  rapid  and  total  recov- 
ery to  both.  Bless  Mrs.  Gam  and  the 
loving  care  she  gave  to  husband  and 
daughter  during  the  process. 

Now,  Father,  be  with  the  Senators 
and  their  leadership  in  the  monumen- 
tal task  they  face  in  these  next  3 
weeks.  Grant  to  them  special  wisdom, 
strength,  and  courage  to  do  the  impos- 
sible task.  Be  with  their  families  who 
with  them  endure  the  pressures  pecu- 
liar to  this  period  and  let  these  final 
days  of  the  99th  Congress  be  trium- 
phant days.  To  the  glory  of  Thy  name 
and  the  good  of  the  Nation.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thttrmond). 

The  assistant  legislative  clerk  read 

the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  September  12. 1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Mark  O. 
Hattield.  a  Senator  from  the  State  of 
Oregon,  to  perform  the  duties  of  the  Chair. 
Strom  Thitrmomi), 
President  pro  tempore. 

Mr.  HATFIELD  thereupon  assimied 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  presiding  officer,  the 
Senator  from  Oregon,  Senator  Hat- 
field. 


THE  WAR  AGAINST  DRUGS 

Mr.  DOLE.  Mr.  President,  last  night 
the  House  passed  an  omnibus  antidrug 
bill;  I  guess  the  price  tag  is  at  least  $2 
billion.  At  the  outset  I  want  to  indi- 
cate that  there  were  a  number  of  good 
provisions  in  the  House-passed  bill.  I 
want  to  commend  the  House  for 
moving  as  quickly  as  they  did  on  this 
legislation. 

I  guess  where  I  would  fault  the 
House  is  the  fact  that  again  there  is  a 
lot  of  money  spent,  money  just  literal- 
ly thrown  at  the  problem  in  many 
cases  without  hearings,  and  without 
any  indication  whether  or  not  it  will 
be  effective. 

I  ask  unanimous  consent  at  the  con- 
clusion of  my  remarks  that  an  editori- 
al which  appeared  in  the  New  York 
Times  be  made  a  part  of  the  Record. 
It  is  entitled  "Drug  Crazed."  It  is  a  re- 
sponse to  some  of  the  action  on  the 
House  side.  Again  I  would  indicate 
however  that  some  of  the  efforts  by 
the  House  were  constructive. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  DOLE.  I  believe  there  is  an  un- 
derstanding among  all  of  us.  Demo- 
crats, Republicans,  House  Members, 
Senators,  certainly  the  President, 
First  Lady,  families,  concerned  citi- 
zens, doctors,  that  all  across  this  coun- 
try there  is  more  and  more  interest  in 
how  we  can  cope  with  the  drug  prob- 
lem. 

I  would  guess  that  the  Senate  is 
going  to  act.  I  listened  with  interest  on 
C-SPAN  the  other  evening  as  the  dis- 
tinguished minority  leader  and  nine  of 
his  colleagues  spelled  out  their  propos- 
al. I  believe  in  many  areas  that  was  a 
constructive  effort.  We  are  now  in  the 
process  on  this  side  of  trying  to  put  to- 
gether a  package,  waiting  for  the  ad- 
ministration to  see  what  precisely  the 
administration  has  in  mind,  and  then 
trying  to  supplement  that  with  some 
ideas  of  our  own.  I  would  assume  that 
would  include  some  ideas  in  the  House 
bill. 

I  think  it  is  well  to  point  out,  so  that 
there  be  no  public  misperception  that 
the  Senate  has  not  been  responsive 
again  with  the  strong  bipartisan  sup- 


port, that  we  have  already  passed 
seven  drug  measures  this  year.  Design- 
er drugs  was  addressed  in  the  Senate. 
Money  laundering  has  been  addressed 
in  the  Senate.  Corrections  to  the  Com- 
prehensive Crime  Control  Act  of  1984 
have  been  addressed  in  the  Senate. 
Rewards  for  information  on  the  death 
or  kidnaping  of  Federal  agents  has 
been  passed  in  the  Senate.  Prohibiting 
the  operation  of  a  common  carrier 
while  under  the  influence  of  drugs  or 
alcohol  has  been  passed  in  the  Senate. 
Treatment  and  education  for  Ameri- 
can Indian  children  has  been  passed  in 
the  Senate,  and  provisions  of  the  DOD 
authorization  for  interdiction  by  the 
Customs  Service  and  the  Coast  Guard 
and  how  they  deal  with  drugs. 

So  it  is  not  that  we  have  not  been 
aware  of  the  problem.  Frankly,  we 
have  been  moving  on  the  Senate  side, 
as  many  have  on  the  House  side. 

I  guess  what  I  am  suggesting  is  that 
this  is  not  a  political  contest.  It  should 
not  be  a  political  contest.  I  believe  I 
can  say  it  will  not  be  a  political  con- 
test. I  do  not  really  believe  the  victims 
of  drug  abuse  and  their  families  really 
are  looking  for  a  Republican  or  Demo- 
cratic alternative  or  solution.  They  are 
looking  for  help.  I  think  they  expect 
the  Congress,  to  proceed  in  a  nonparti- 
san way  to  address  the  problem. 

I  am  not  certain  that  the  measure  of 
our  sensitivity  or  concern  is  going  to 
depend  on  how  much  money  we  spend. 
That  is  the  old  politics:  That  we  would 
throw  money  at  the  problem  and  then 
indicate  well,  we  are  more  concerned 
than  the  other  side,  because  we  are 
willing  to  spend  more  of  your  money 
than  they  are.  I  do  not  believe  that 
would  be  the  contest  either.  I  do  not 
believe  we  can  ignore  the  realities  of 
the  Federal  deficits.  I  think  we  have  to 
be  responsible  if  we  are  going  to  pass  a 
drug  bill,  as  we  will  I  hope,  and  it  will 
cost  some  money,  probably  more  than 
the  administration  has  indicated.  In 
my  view  we  have  to  find  a  way  to  pay 
for  it. 

As  I  have  indicated,  apparently  the 
House  has  not  yet  learned  how  to  kick 
the  spending  habit.  There  was  a  near 
unanimous  vote  on  the  House  side- 
Democrats  and  Republicans.  So  I  am 
prepared,  as  I  am  certain  the  distin- 
guished minority  leader  is,  to  go  to 
work  for  the  welfare  of  the  American 
people.  We  hope  to  do  that.  We  will  be 
working  with  the  House  bill  with  the 
proposal  of  the  distinguished  minority 
leader,  and  others. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Exhibit  No.  1 

(Prom  ihe  New  York  Timesl 

Drug  Crazed 

What  does  America  think  it  is  doiriK  about 
drugs?  The  House  orders  the  military  to 
halt  drug  traffic  Into  the  country  within  45 
days.  Candidates  challenge  each  other  to 
submit  to  urinalysis  and  rush  to  endorse  the 
death  penalty  for  drug  dealers.  White 
House  aides  bicker  over  how  many  Federal 
workers  should  take  drug  tests.  Congress 
suddenly  wants  to  throw  money  at  the  drug 
problem.  In  bills  hastily  coopered  together. 
House  Democrats  would  commit  $1.5  billion 
for  enforcement,  treatment  and  education. 
Senate  Democrats  would  add  $100  million 
more.  No  one  knows  what  It  will  buy 

The  new  spending  would  be  added  to  the 
$1.5  billion  Washington  already  .spends  on 
drug  enforcement  and  border  interdiction 
That's  serious  money  for  more  personnel 
and  equipment  like  radar  plai-.e.s  Yi-i 
there's  no  reason  to  think  it  will  do  much 
good.  Trafficking  profits  are  so  huge  that 
dealers  match  the  cops  gun  for  gun.  plane 
for  plane. 

Such  proposals  are  enough  to  stir  up  the 
ghOiUs  of  the  old  Law  Enforcement  A.ssist- 
ance  Administration,  which  in  14  years 
doled  out  $8  billion  to  help  fight  local  crime 
Yet  in  those  years,  crime  grew  faster  than 
ever.  So  it  is  now  with  Federal  .spendiiiK 
against  narcotics.  It  has  nearly  doubled 
since  1982  but  more  cocaine  flows  m  than 
ever. 

The  tragedy  is  that  more  useful  ways  to 
spend  are  obvious. 

Sooner  or  later,  most  addicts  seek  help  as 
the  frustrations  of  supporting  a  habit  grow 
Yet  the  search  for  help  often  produces  only 
more  frustration  overcrowded  program.s 
turn  them  away  for  weeks  or  months  The 
House  bill  offers  only  $100  million  for  drug 
treatment,  barely  restoring  cuts  in  Federal 
funding  since  1982.  The  Senate  does  .some- 
what better  with  $300  million  But  even 
that's  modest,  given  the  need  and  potential 
effect. 

Both  bills  offer  only  a  trivial  $50  million 
for  the  most  promising  strategy  of  all  eiadi 
cation  of  drug  production  at  the  source  It 
worked  for  a  time  with  Turkey  during  the 
Nixon  Administration  and  more  recently. 
for  a  short  time,  In  Mexico.  Bolivian  offi 
clals  claim  some  success  for  recent  American 
aided  raids  to  destroy  jungle  drug  factories 

Producer  countries  are  becoming  more 
sympathetic  to  American  demands  for  coop- 
eration since  drugs  Increasingly  threaten 
their  own  societies.  Instead  of  dubiously  in 
vesting  another  blUionplus  in  enforcement, 
why  not  try  spending  on  that  .scale  to  buy 
up  coca  and  help  Andean  peasants  plant 
rice,  coffee  or  cirius  fruit? 

The  haste  to  look  good  undermines  hopes 
for  Initatlves  that  would  do  good.  So  does 
the  rush  to  partisanship;  these  rough  Demo- 
cratic proposals  are  likely  to  be  misshapen 
further  m  negotiations  with  Congressional 
Republicans  and  the  White  House.  The 
need  for  drug  spending  is  urgent  but  the 
need  for  quick  and  dirty  legislation  is  not. 


DEBATE  ON  THE  REHNQUIST 
NOMINATION 

Mr.  DOLE.  Mr.  President.  I  would 
also  hope  that  we  could  reach  some 
agreement  on  when  to  vote  on  the 
Rehnquist  nomination,  I  happen  to 
believe  that  it  is  a  ver>  important 
nomination.  It  deserves  thcough  dis- 
cussion and  consideration.  N  i  Senator 


who  wishes  to  speak  on  the  matter 
should  be  denied  that  opportunity. 

Yesterday  Senators  had  good  solid 
debate  for  about  6  hours.  I  was  a  bit 
disappointed  we  did  not  stay  in  longer 
last  evening.  But  we  were  still  discuss- 
ing the  Rehnquist  nomination  until 
almost  7  o'clock.  So  there  was  a  good  7 
hours,  I  would  guess,  on  the  Rehn- 
quist nomination.  I  hope  there  can  be 
another  good  5  or  6  hours  today  on 
the  Rehnquist  nomination. 

I  am  quite  certain  there  will  not  be  a 
vote  on  the  Rehnquist  nomination 
today.  I  think  it  has  been  indicated  to 
me  that  we  would  not  vote  on  the 
Rehnquist  nomination  today.  But  I 
would  hope  and  I  have  indicated  to 
the  distinguished  minority  leader  that 
we  might  have  a  vote  on  Tuesday. 
That  would  give  another  full  day 
Monday.  We  would  be  prepared  to 
vote  late  on  Tuesday,  3,  4.  or  5  o'clock, 
and  still  hope  to  take  up  the  Scalia 
nomination  on  that  same  day.  That 
should  give  everyone  ample  opportuni- 
ty to  discuss  this  nomination. 

D  1010 

We  would  like  to  avoid  filing  cloture. 
It  seems  to  me  this  should  not  be  nec- 
essary on  this  nomination.  It  will  come 
to  a  vote.  The  only  reason  I  urge  my 
colleagues,  the  primary  reason,  is  I  am 
still  convinced  we  can  finish  our  work 
by  October  3.  I  must  say  I  had  differ- 
ent signals  as  I  visited  the  House  in 
the  joint  meeting  yesterday  morning. 
They  were  wringing  their  hands, 
saying  there  was  no  way  to  do  it  by 
October  3.  In  any  event,  that  is  a  pos- 
sibility. I  hope  we  would  reach  some 
agreement  on  when  we  might  vote  on 
the  nominations. 

Today  we  have  special  orders,  I  ask 
that  the  order  in  favor  of  Senator 
Hawkins  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  That  will  leave  Senators 
BoscHwiTz,  Proxmire,  and  Levin  with 
special  orders,  with  routine  morning 
business  until  11  o'clock. 

At  11  o'clock  we  will  resume  consid- 
eration of  the  Rehnquist  nomination. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


THE  REHNQUIST  NOMINATION 

Mr.  BYRD.  Mr.  President.  I  share 
the  distinguished  majority  leader's 
hope  that  cloture  will  not  need  to  be 
sought  on  the  nominations,  certainly 
on  the  Rehnquist  nomination.  I  do  not 
see  any  indication  on  this  side  of  the 
aisle  or  on  the  other  side  of  the  aisle 
that  a  filibuster  is  in  progress.  I  think 
Senators     are     rightfully     expressing 


their  support  or  opposition  to  the 
nomination.  There  has  been  good 
debate  on  the  nomination  thus  far. 

I  applaud  the  distinguished  majority 
leader  for  not  offering  a  cloture 
motion  today. 

I  will  explore  the  possibilities  on  this 
side  for  a  time  for  the  vote,  as  the  ma- 
jority leader  indicated  his  desire  to  do 
that. 


THE  DRUG  EPIDEMIC 

Mr.  BYRD.  Mr.  President,  on  the 
drug  legislation  matter,  I  commend 
the  House  for  yesterday's  passage  of 
drug  legislation.  I  realize  that  cost  is  a 
factor  in  this  or  any  other  matter.  But 
I  think  we  also  have  to  contemplate 
the  cost  of  not  doing  something.  When 
I  say  not  doing  something,  I  say  not 
doing  something  that  is  meaningful 
and  effective  in  dealing  with  this  drug 
epidemic. 

If  we  do  not  take  effective,  immedi- 
ate, and  meaningful  action  then  the 
cost  in  wasted  lives  and  increasing 
crime  will  certainly  dwarf  any  cost  of 
any  meaningful,  effective  program 
which  might  otherwise  have  been  the 
case. 

Already  there  are  crocodile  tears  be- 
ginning to  be  shed  about  the  penalties 
that  the  House  has  included  in  their 
bill.  But  I  say  to  the  cynics,  "What 
would  you  do?  What  would  you  do?" 

All  too  long  we  have  been  soft  on 
criminals  in  this  country,  and  it  ap- 
pears there  is  still  a  lot  of  thinking  out 
there  that  these  are  poor  guy;  who  are 
caught  pushing  drugs,  selling  drugs- 
making  millions  of  dollars.  This  is  a 
multibillion  dollar  business  in  this 
country  and  it  results  in  wasted  lives. 
It  results  in  crime,  crime  in  which  in- 
nocent victims  pay  the  price,  a  high 
price— sometimes  the  price  jf  life. 

I  hope  we  have  not  reached  the 
point  where  we  look  at  the  cost  of  ev- 
erything and  the  value  of  nothing.  If 
an  individual  seeks  to  enrich  himself 
by  destroying  a  life,  and  in  this  in- 
stance the  lives  of  many,  and  in  all  too 
many  instances  the  lives  of  young 
people  who  have  otherwise  promising 
futures  ahead  of  them,  in  such  in- 
stances it  seems  to  me  that  life  in 
prison  is  a  low  price  to  ask  for  those 
who  perpetrate  this  crime  against  soci- 
ety. 

If  it  is  the  death  penalty,  so  be  it.  I 
know  it  sounds  tough  and  it  may 
sound  mean-spirited.  But  what  about 
the  children  who  go  to  our  schools  and 
who  become  addicts,  slaves,  to  this 
costly,  deadly  habit?  What  about 
them?  What  about  their  lives?  How 
about  that?  Is  that  mean-spirited,  to 
think  in  those  terms? 

So  I  would  say  to  the  cynics,  "What 
would  you  do?  You  have  tried  your 
way.  We  have  been  soft  too  long.  We 
have  not  had  a  coordinated,  compre- 
hensive program  to  deal  with  this  epi- 
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demic.  You  have  tried  it  your  way.  It  is 
not  working.  Now  let  us  try  it  our  way. 
Let  us  get  tough  on  the  criminals." 

You  know  what  would  happen  to 
some  of  these  people  in  some  coun- 
tries. Yet,  ours  is  a  democracy  and  we 
want  to  do  things  the  right  way.  There 
is  such  a  thing  as  due  process.  We  be- 
lieve in  it.  We  intend  to  maintain  it. 
But  if  it  ends  in  the  electric  chair  for 
some  of  those  who  want  to  enrich 
themselves  with  the  blood  of  others  on 
their  hands,  then  so  be  it.  I  am  for  it.  I 
have  never  felt  otherwise  than  that 
the  death  penalty  is  appropriate  in 
some  cases  where  due  process  has  had 
its  way,  where  the  accused  has  had  his 
rights  observed,  the  legal  process  has 
run  its  course,  and  the  appellate  proc- 
ess has  run  its  course.  For  certain 
crimes,  treason  among  them,  premedi- 
tated murder,  and  now  those  who  are 
the  kingpins  of  this  dirty,  sinister, 
deadly  drug  trade— for  them,  too,  it  is 
not  asking  too  much  that  they  snuffer 
the  death  penalty.  Again,  I  commend 
the  House  for  the  action  it  has  taken. 


BRAZIL:  WELCOME  PRESIDENT 
JOSE  SARNEY 

Mr.  BYRD.  Mr.  President,  the  es- 
teemed and  articulate  President  of  our 
hemispheric  sister  nation,  newly 
democratic  Brazil,  Mr.  Jose  Samey, 
yesterday  addressed  a  joint  meeting  of 
the  Congress.  His  address  was  strong 
and  inspirational,  warm  and  wise.  He 
displays  a  deep  understanding  of  our 
history  and  the  true  meaning  and 
values  of  democracy.  He  has  eloquent- 
ly complemented  the  United  States, 
and  we  are  very  grateful  for  that.  He 
is  to  be  congratulated  on  his  vision 
and  his  leadership.  Brazil  is  a  giant 
nation,  with  a  people  acclaimed  world- 
wide for  their  style,  creativity,  and  in- 
novative talents.  They  have  created 
one  of  the  great  cities  of  the  world, 
Rio  de  Janeiro,  and  carved  out  of  the 
jungle  the  totally  new  and  beautiful 
capital  city  of  Brasilia.  Brazil  has 
always  been  noted  for  the  tremendous 
potential  of  its  human  and  physical  re- 
source base,  and  it  has  only  lacked  the 
right  combination  of  political  and  eco- 
nomic structures  and  policies  to  propel 
those  potentials  into  new  realities. 

Mr.  President,  it  now  appears  that 
that  kind  of  combination  is  coming  to- 
gether under  President  Samey.  After 
21  years  of  revolving  military  regimes, 
and  lackluster  economic  performance, 
the  resurrection  of  democracy  under 
President  Samey  has  given  Brazil  a 
new  sense  of  self-assurance.  Her  eco- 
nomic growth  is  rapid,  and  she  is  a 
successful  trading  power.  She  is  now 
the  world's  eighth  largest  free-market 
economy.  She  has  become  more  active, 
politically,  in  the  affairs  of  the  hemi- 
sphere and,  happily,  her  political  and 
diplomatic  goals  dovetail  rather  well 
with  those  of  the  United  States. 


As  far  as  this  hemisphere  is  con- 
cerned, the  administration's  policies 
have  suffered  from  its  myopic  focus  on 
the  confrontation  we  are  engaged  in 
with  Nicaragua.  The  rest  of  the  hemi- 
sphere has  been  badly  neglected,  and 
yet  the  opportunities  to  deepen  our 
understanding  of,  and  relations  with, 
nations  like  Brazil  are  vast  and  excit- 
ing. She  has  pioneered  alternative  fuel 
technologies,  has  the  ability  to  devel- 
op safe  nuclear  technology,  has  made 
impressive  advances  in  computer  tech- 
nology, and  can  today  participate  as  a 
major  partner  in  the  exploration  and 
uses  of  outer  space.  A  creative  foreign 
policy  would,  in  my  opinion,  put  the 
development  of  cooperative  relation- 
ships in  technology,  education,  and 
many  advanced  fields  of  study  and 
practice  with  Brazil  at  the  top  of  the 
list. 

Mr.  President,  with  all  of  this  poten- 
tial, there  is  a  strong  undercurrent  of 
concern  over  frictions  in  the  trade 
field  with  Brazil.  Our  trade  deficit 
with  Brazil  will  be  around  $4  billion 
for  this  calendar  year,  dropping  from 
some  $5  billion  in  1985  due  to  the 
more  vigorous  demand  of  the  Brazilian 
economy.  Tensions  have  arisen  over  a 
series  of  trade  disputes,  including  Bra- 
zil's exclusion  of  foreign  companies 
from  its  data-processing  industry.  On 
September  16,  this  coming  Monday,  it 
is  reported  that  President  Reagan  will 
announce  the  results  of  an  investiga- 
tion into  Brazil's  unfair  trading  prac- 
tices. No  doubt  there  are  valid  com- 
plaints in  this  area. 

But,  complaints  are  not  what  the 
United  States  needs  to  focus  on.  Solv- 
ing those  problems  through  creative 
solutions  are  what  the  economic 
doctor  should  be  ordering.  In  the  case 
of  Brazil,  it  is  clear  what  Brazil  needs. 
She  has  a  very  big  external  debt,  $105 
billion— the  annual  service  on  it  consti- 
tutes 5  percent  of  her  gross  domestic 
product.  She  needs  debt  relief.  Mr. 
Samey  stated  in  his  address  yesterday 
that— 

It  is  necessary  to  promote  an  understand- 
ing among  the  leaders  of  creditor  and 
debtor  nations  to  reduce  the  magnitude  of 
(debt)  payments  now  being  made.  This 
would  allow  the  debtor  countries  to  again 
import  more  from  the  creditor  countries, 
and  their  own  growth  can,  in  turn,  contrib- 
ute to  the  recovery  and  normalization  of  the 
world  economy.  For  our  part- 
He  continued: 

We  are  still  prepared  to  engage  in  such  a 
joint  endeavor.  But  we  must  not  wait  until 
it  is  too  late.  We  have  urged  our  industrial- 
ized partners  to  join  us  now  in  such  an 
effort  to  safeguard  the  financial  health  and 
stability  of  the  western  world. 

Now  there  is  an  obvious  arrange- 
ment that  could  be  made  here,  and  it 
has  been  th;  distinguished  Senator 
from  New  Jersey  [Mr.  Bradley]  and 
the  distinguished  Senator  from  New 
Mexico  [Mr.  Bingaman]  who  have 
taken  a  strong  leadership  position  in 
this   area.   Mr.   Bradley   would  have 


creditor  nations  and  commercial  banks 
provide  debt  relief,  in  the  way  of  re- 
scheduling loan  payments  and  interest 
terms,  in  return  for  agreement  by 
debtor  nations  to  liberalize  their  trade 
barriers  and  promote  domestic  eco- 
nomic growth.  This  would  benefit  ev- 
eryone. Mr.  Bingaman,  in  his  report  re- 
leased on  September  10,  1986,  on  com- 
petitiveness, focuses  on  positive,  coop- 
erative efforts  to  solve  the  world's  eco- 
nomic problems,  instead  of  recrimina- 
tion and  retaliation. 

I  think  we  ought  to  rethink  our  eco- 
nomic relationship  with  Brazil  and 
test  the  Bradley  formula,  and  test  the 
Bingaman  approach.  The  visit  by 
President  Samey  provides  an  opportu- 
nity to  refocus  and  expand  the  prior- 
ities of  American  policies  in  our  hemi- 
sphere. It  provides  an  opportunity  to 
be  positive  about  what  could  be  a  new 
and  better  relationship  between  the 
two  biggest  democracies  in  the  Ameri- 
cas. It  provides  an  opportunity  to  refa- 
shion economic  relationships  that 
could  serve  as  a  model  elsewhere. 

I  conunend  President  Samey  on  his 
address.  I  congratulate  him  on  his 
leadership,  and  I  wish  him  success  in 
his  visit  to  the  United  States.  I  urge 
that  those  who  could  not  hear  the  ad- 
dress when  it  was  delivered  read  it  in 
the  Record  where  it  will  appear  in  its 
entirety. 

Mr.  BYRD.  Mr.  President,  have  I 
any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  3  min- 
utes remaining. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  I  may 
reserve  that  time  throughout  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed  5 
minutes. 


D  1020 

SENATE  DEFENSE  APPROPRIA- 
TIONS SUBCOMMITTEE  GIVES 
STAR  WARS  MORE  THAN  THE 
PRESIDENT  DOES 

Mr.  PROXMIRE.  Mr.  President, 
how  many  Members  of  the  Congress 
would  believe  that  the  Defense  appro- 
priations bill  as  it  has  emerged  from 
the  Appropriations  Subcommittee  and 
on  its  way  to  the  full  committee  actu- 
ally provides  more  money  for  the  stra- 
tegic defense  initiative  [SDI]  or  star 
wars  than  President  Reagan  request- 
ed? I  am  sure  the  chairman  and  some 
other  members  of  the  subcommittee 
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will  vehemently  deny  this.  But  it  is  a 
fact.  Consider  the  following: 

First,  the  President's  total  request 
for  SDI  for  the  coming  fiscal  year  was 
t5.4  billion: 

Second,  that  compares  with  only 
13.1  billion  approved  by  the  House  in 
its  authorization  bill.  That  $3.1  billion 
is  also  precisely  the  amount  approved 
by  the  House  Appropriations  Commit- 
tee in  its  markup.  It  is  $23  billion 
below  the  President's  request: 

Third,  last  month,  the  Senate  ap- 
proved $3.9  billion  for  SDI  in  fiscal 
year  1987:  that  is  $1.5  billion  below  the 
President's  request. 

Now  consider  what  the  Defense  Ap- 
propriations Subcommittee  has  done. 
First,  it  appropriated  outright  $3.6  bil- 
lion. For  SDI.  this  $3.6  billion  is  the 
Department  of  Defense  share  of  star 
wars.  But  there  is  more.  Theie  is  an 
additional  $370  billion  also  for  SDI 
from  the  Department  of  Energy  por- 
tion of  SDI.  That  Energy  Appropria- 
tions Subcommittee  has  already 
marked  up  their  bill  and  about  $370 
million  is  the  amount  they  allocated  to 
SDI.  This  brings  the  total  for  SDI  to 
$3.97  billion.  Is  not  this  $3.97  billion 
still  well  below  the  President's  re- 
quest? Yes— but. 

At  this  point,  the  hocus-pocus  begins 
in  earnest.  The  subcommittee  also  car- 
ried an  additional  $1.2  billion  for  SDI. 
That  is  right— I  said  $1.2  billion.  That 
brings  the  total  for  SDI  to  $5.17  bil- 
lion in  1987  for  SDI.  Those  behind  this 
massive  SDI  buildup  on  the  subcom- 
mittee will  say  that  we  should  not 
count  this  $1.2  billion  because  it  is 
■fenced.  "  How  is  it  fenced  "'  It  can 
only  be  released  and  spent  if  the  re- 
lease meets  two  conditions:  First,  the 
President  must  certify  that  the  arms 
talks  have  failed:  second,  both  Houses 
have  to  vote  to  release  the  money. 

Mr.  President,  what  is  wrong  with 
that?  Answer;  Just  about  everything. 
First,  has  the  President  asked  for  this 
so-called  arms  control  help  "?  He  has 
not.  If  he  needs  it,  why  does  he  not 
ask  for  it?  After  all,  the  President  is 
necessarily  this  country's  one  and  only 
ultimate  arms  control  negotiator.  This 
kind  of  appropriation,  unasked  for, 
can  only  embarrass  him.  Can  we  imag- 
ine the  President  telling  the  country 
that  he  has  failed  to  win  an  arms  con- 
trol agreement  and  that  therefore  he 
wants  more  than  a  billion  dollars  more 
in  this  coming  year  to  rush  research 
on  a  program  whose  director  General 
Abrahamson  tells  us  cannot  be  de- 
ployed for  at  least  10  years? 

More  importantly,  consider  the 
coffin  the  subcommittee  is  asking  the 
Congress  to  climb  into.  Let  me  de- 
scribe that  coffin.  The  other  condition 
that  fences  the  additional  $1.2  billion 
is  that  both  Houses  of  Congress  must 
vote  to  release  the  money.  We  all 
know  the  President  and  the  Soviet 
Union  are  far  apart  on  many  arms 
control   issues.   There   may   be   some 


agreement,  but  the  President  could 
certify  very  easily  next  January  that 
the  arms  talks  have  failed."  Since 
Congress  would  have  passed  this  legis- 
lation with  the  obvious  implication 
that  it  would  ante  up  the  extra  $1.2 
billion  if  the  President  tells  us  he  is 
not  satisfied  with  the  arms  control 
agreement,  what  do  Members  of  the 
Congress  do  then?  Do  we  wimp  out? 
Do  we  say  "we  thought  it  might  be  a 
pretty  good  bluff,  but  we  were  only 
kidding  "? 

No  way.  We  built  the  fence.  The 
President  did  not.  Many  Members  of 
the  Congress  would  feel  that  we  have 
no  alternative  as  a  proud  country  but 
to  live  up  to  our  clearly  implied  com- 
mitment. 

Now,  Mr.  President,  that  is  not  all. 
The  subcommittee  also  appropriated 
$400  million  to  "SDI  spinoffs."  That 
$400  million  brings  the  grand  total 
subcommittee  SDI  appropriation  to 
$5.57  billion.  And  that's  a  cool  $170 
million  over  the  immense  request  of 
President  Reagan. 

How  about  that  $400  million?  Once 
again,  the  subcommittee  champions  of 
SDI  will  strongly  denounce  any  sug- 
gestion that  the  $400  million  is  for 
SDI.  Here's  their  argument:  The  $400 
million  is  not  SDI  money.  It  would 
simply  develop  spinoffs  that  came 
from  SDI  research,  but  applied  to 
other  weapons  programs. 

And  who  decides  whether  to  spend 
the  money  and  when  and  how  to 
spend  If  Secretary  of  Defense  Wein- 
berger, that's  who.  Secretary  Wein- 
berger has  made  it  clear  that  he  wants 
far  more  for  SDI  than  Congress  is  will- 
ing to  give  him.  So  what  can  we  expect 
him  to  do  with  that  $400  million  of 
SDI-related  technologies?  Will  he  use 
it  on  field  artillery  or  aircraft?  Or  will 
he  find  a  way  to  adapt  it  to  star  wars 
related  functions? 

Keep  in  mind  that  the  $400  million 
will  be  appropriated  for  fiscal  1987. 
The  year  1987  will  be  a  year  of  contin- 
ued re.search  for  SDI.  There  will  be 
little  or  no  development.  General 
Abrahamson  has  told  the  committee 
that  deployment  is  10  years  away. 
What  does  this  mean?  This  means 
that  the  $400  million  will  be  expended 
in  the  research  infancy  of  this  tech- 
nology. The  ultimate  application 
whether  to  SDI  systems  or  antitank 
guns  or  aircraft  Is  years  away.  That 
means  the  $400  million  will  be  for  SDI 
research  with  the  first  objective  SDI 
application.  The  "spinoff"  will  be  an 
incidental  and  accidental  development 
years  down  the  line.  This  $400  million 
for  SDI  in  1987  for  "spinoff "  for  con- 
ventional weapons  is  transparently 
just  another  $400  million  for  SDI.  Let 
us  not  kid  ourselves. 


AMENDMENTS  TO  S.  2752 

Mr.     PROXMIRE.     Mr.    President, 
today    I   am    introducing   six   amend- 


ments to  S.  2752  which  was  reported 
by  the  Banking  Committee  on  August 
13.  As  reported,  S.  2752  would  provide 
for  a  recapitalization  of  the  FSLIC, 
extend  the  emergency  authorities 
under  the  Garn-St  Germain  Act,  and 
provide  new  authority  to  the  bank  reg- 
ulators to  merge  failing  banks  with 
out-of-state  banking  institutions. 

The  first  amendment  would  estab- 
lish a  1-year  moratorium  on  the  cre- 
ation of  new  nonbank  banks  while 
placing  certain  restrictions  on  existing 
nonbank  banks. 

The  second  amendment  would  termi- 
nate the  new  authority  to  sell  failing 
banks  after  1  year. 

The  next  four  amendments  would 
provide  bank  holding  companies  with 
new  securities  powers  including  the 
authority  to  underwrite  and  deal  in 
municipal  revenue  bonds,  mortgage 
backed  securities  and  commercial 
paper  and  to  offer  mutual  funds. 

Mr.  President,  at  a  minimum.  I 
strongly  believe  the  first  two  amend- 
ments are  essential  to  the  passage  of 
S.  2752.  It  would  be  foolish  to  provide 
the  FSLIC  with  $15  billion  in  new 
funds  to  close  insolvent  savings  and 
loan  associations  while  at  the  same 
time,  the  nonbank  bank  loophole  re- 
mains a  viable  option  for  the  potential 
buyers  of  those  ailing  S&L"s.  Clearly, 
the  FSLIC  will  receive  fewer  bids  at 
lower  amounts  if  the  nonbank  bank 
loophole  is  still  open.  That  means  the 
ultimate  cost  of  closing  these  institu- 
tions will  be  higher.  This  higher  cost 
will  be  passed  on  to  the  savings  and 
loan  industry  and  their  customers. 

The  same  argument  also  applies  to 
the  authority  provided  the  bank  regu- 
lators to  sell  failing  banks  to  out-of- 
State  buyers.  How  many  institutions 
will  want  to  buy  a  sick  bank  if  they 
can  penetrate  the  same  market 
through  the  nonbank  bank  loophole? 
Presumably,  the  motivation  for  selling 
failing  banks  to  out-of-State  buyers  is 
to  save  the  FDIC  money.  But  that  ob- 
jective is  undermined  by  failing  to 
close  the  nonbank  bank  loophole. 
Keeping  the  nonbank  bank  loophole 
open  will  cost  the  FDIC  more  money 
and  that  cost  will  likewise  be  passed 
on  to  the  banking  industry  and  their 
customers. 

I  have  heard  it  argued  that  the  non- 
bank  bank  issue  is  controversial,  that 
we  cannot  reach  an  agreement  in  the 
time  remaining,  and  that  prudence 
dictates  that  we  proceed  on  the  two 
items  on  which  there  is  a  reasonable 
consensus.  I  do  not  buy  that  argu- 
ment. 

First,  the  bank  regulators  have  made 
no  showing  that  they  even  need  the 
new  authority  they  have  requested  to 
sell  failing  banks  across  State  lines  in 
contravention  of  State  law.  Most  of 
the  States  that  have  had  problems 
have  already  amended  or  are  in  the 
process  of  amending  their  laws  to  fa- 
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cilitate  out  of  State  mergers  including 
the  State  of  Texas  which  was  reported 
to  have  had  the  severest  banking  prob- 
lems. 

Second,  there  is  also  not  a  strong 
consensus  behind  the  FSLIC  recapital- 
ization measure.  As  recently  as  a  few 
weeks  ago,  the  major  trade  association 
representing  the  savings  and  loan  in- 
dustry was  saying  that  the  plan  vastly 
overestimated  the  amount  of  new  cap- 
ital needed  by  FSLIC  and  that  the 
entire  program  could  be  accomplished 
without  additional  borrowing.  These 
savings  and  loan  officials  argued  that 
many  institutions  that  are  nominally 
insolvent  today  will  not  be  insolvent  a 
year  or  two  from  now  as  real  estate 
markets  begin  their  inevitable  recov- 
ery. Pumping  a  lot  of  money  into 
FSLIC  could  actually  result  in  costing 
more  money  in  the  long  run. 

For  these  reasons,  I  do  not  believe  a 
compelling  case  can  be  made  that  the 
Congress  must  act  on  these  two  items 
this  year,  especially  if  they  are  not 
coupled  with  a  closing  of  the  nonbank 
bank  loophole.  If  we  cannot  get  an 
agreement  on  the  nonbank  bank  issue 
in  the  few  weeks  remaining,  I  believe 
we  would  be  better  served  by  having 
no  bill  and  considering  all  banking 
issues  together  next  year. 

One  of  the  arguments  made  by  the 
Treasury  against  closing  the  nonbank 
bank  loophole  is  that  it  should  not  be 
considered  unless  it  is  part  of  a  broad- 
er bill  to  extend  new  powers  to  banks 
and  bank  holding  companies.  I  fail  to 
see  the  logic  of  holding  the  nonbank 
bank  issue  as  hostage  to  new  powers 
for  the  banks  even  though  I  favor  lim- 
ited new  securities  powers  similar  to 
those  already  approved  by  the  Senate 
in  1984  by  a  vote  of  89  to  5. 

While  I  do  not  agree  with  the  Treas- 
ury position,  I  am  nonetheless  pre- 
pared to  vote  on  securities  powers  if 
that  is  what  it  takes  to  secure  an 
agreement  this  year  on  closing  the 
nonbank  loophole.  Accordingly,  I  have 
introduced  amendments  allowing  bank 
holding  companies  to  engage  in  new 
securities  activities  including  the  un- 
derwriting of  municipal  revenue 
bonds,  mortgage  backed  securities  and 
commercial  paper.  All  of  these  activi- 
ties were  previously  approved  by  the 
Senate  in  1984.  In  addition,  I  would 
allow  banks  to  offer  mutual  funds. 

Mr.  President,  if  and  when  S.  2752  is 
called  up  for  consideration,  I  reserve 
my  rights  to  speak  at  length  against 
the  legislation.  If  it  appears  that  new 
bank  securities  powers  are  the  key  to 
breaking  the  Treasury  opposition  to 
closing  the  nonbank  bank  loophole,  I 
am  prepared  to  offer  these  amend- 
ments and  to  ask  for  roll  call  votes  on 
them. 

(The  text  of  the  amendments  ap- 
pears in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


Mr.  STENNIS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 


RECOGNITION  OF  MRS.  GRACE 
SMITH  CAPERTON 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  make  a  very  short  statement  for  the 
Record  with  regard  to  a  newspaper  ar- 
ticle. 

At  a  time  when  national  concern  is 
mounting  on  problems  of  teenage 
pregnancy,  drug  abuse,  and  other 
problems  facing  our  young  people,  and 
when  our  schools  and  teachers  are 
coming  under  criticism  for  failure  to 
better  prepare  our  young  people  for 
productive  lives,  I  have  found  a  source 
of  encouragement  and  hope  in  the  ex- 
ample of  Mrs.  Grace  Smith  Caperton, 
a  young  lady  who  is  a  home  economics 
teacher  at  West  Kemper  High  School 
in  my  hometown,  DeKalb,  MS. 

Mrs.  Caperton  recognized  the  tre- 
mendous pressures  facing  her  students 
as  they  struggled  to  cope  with  life  as 
teenagers  in  our  society.  She  decided 
to  do  something  positive  to  help  equip 
them  in  their  efforts  to  deal 
adequately  and  positively  with  the 
problems  they  face  day  by  day.  She 
initiated  a  program  that  helps  stu- 
dents realize  their  potential  by  im- 
proving their  skills  in  coping  with 
problems  involving  such  sensitive 
issues  as  suicide,  death,  drug  abuse, 
family  planning,  sexuality,  and  child 
and  spouse  abuse. 

Three  years  ago,  Mrs.  Caperton  in- 
troduced a  class  entitled  "Coping  with 
Life"  as  part  of  the  home  economics 
curriculum  at  West  Kemper  High 
School.  The  class  has  been  highly  suc- 
cessful in  helping  students  to  better 
understand  the  pressures  facing  them 
and  the  alternative  choices  they  can 
make  leading  to  happier  and  more  pro- 
ductive lives.  An  outgrowth  of  the 
class  has  been  establishment  of  a  peer 
counseling  squad  to  help  students  on  a 
more  informal  basis  with  their  needs 
and  problems. 

Mrs.  Caperton  was  recently  awarded 
a  National  Merit  Award  in  the  Home 
Economics  Teacher  of  the  Year  Pro- 
gram in  recognition  of  her  successful 
efforts  at  West  Kemper  High  School. 
She  is  certainly  deserving  of  this  high 
award  which  was  armounced  at  the 
annual  convention  of  the  American 
Home  Economics  Association  in 
Kansas  City,  MO,  last  month.  She  had 
earlier  been  selected  as  Mississippi's 
Home  Economics  Teacher  of  the  Year. 

I  have,  personally,  known  Mrs.  Ca- 
perton all  of  her  life.  I  have  known 
her  family  through  several  genera- 
tions, and  it  comes  as  no  surprise  to 
me  that  she  is  making  such  a  signifi- 
cant and  successful  contribution  to  the 
lives  of  young  people  in  my  home 
county.  She  is  a  truly  outstanding  in- 
dividual who  contributes  to  the  com- 


munity in  many  ways.  We  need  more 
people  with  sensitivity  to  recognize 
the  needs  of  our  young  people  who 
will  respond  with  compassion  and  con- 
cern rather  than  with  criticism.  Her 
approach  has  been  entirely  positive, 
recognizing  that  many  of  her  students' 
problems  result  from  family  difficul- 
ties and  circumstances  largely  beyond 
their  control.  She  has  helped  these 
young  students  to  see  that  they  can 
make  decisions  on  a  daily  basis  that 
will  make  their  own  lives  better  in  the 
long  run. 

Mrs.  Caperton's  efforts  have  already 
reached  far  beyond  the  classroom 
where  she  teaches.  Her  students  have 
participated  in  numerous  community 
service  projects  and  have  raised  money 
to  help  build  a  Christian  center  at  the 
State  penitentiary  at  Parchman. 
These  students,  who  have  learned  to 
better  cope  with  life  through  her 
teaching,  are  also  now  in  a  position  to 
help  others  in  the  community  with 
the  problems  they  are  facing.  She  has 
helped  them  to  become  productive 
members  of  the  community.  The  les- 
sons they  have  learned  have  enabled 
them  in  many  cases  to  strengthen 
their  family  structures  and  to  prepare 
for  the  future. 

Mr.  President,  I  commend  Mrs.  Ca- 
perton highly  for  the  initiative  she 
has  taken,  and  congratulate  her  on 
the  recognition  she  so  richly  deserves. 
I  hope  she  will  serve  as  a  real  example 
to  other  teachers  as  to  what  can  be 
done  through  such  efforts  in  the  class- 
room, and  I  hope  my  colleagues  will 
find  in  her  a  source  of  encouragement 
and  hope  as  I  have. 

I  ask  unanimous  consent  that  two 
articles  describing  Mrs.  Caperton's 
work  and  the  "Coping  With  Life"  class 
which  recently  appeared  in  the  Merid- 
ian Star  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Grace  Caperton  Instills  Confidence 

Her  county  has  one  of  the  highest  unem- 
ployment rates  in  Mississippi  and  many  of 
her  school's  students  tended  to  face  the 
future  with  pessimism,  or  at  least  concern. 

Grace  Smith  Caperton,  who  grew  up  in 
Kemper  County.  Mississippi,  and  returned 
there  to  teach  home  economics  at  West 
Kemper  High  School  in  KeKalb.  decided  to 
do  something  about  it.  She  developed  a  pro- 
gram that  helps  students  realize  their  po- 
tential by  erasing  that  pessimism  by  improv- 
ing their  self-esteem  and  coping  skills. 

Her  efforts  have  earned  her  a  National 
Merit  Award  in  the  Home  Economics  Teach- 
er of  the  Year  program. 

Announcement  of  the  award  was  made  in 
Kansas  City,  Mo..  Monday  at  the  American 
Home  Economics  Association's  annual  con- 
vention by  Daria  Sheehan,  manager  of  con- 
sumer programs  at  Chesebrough-Pond's 
Inc.,  which  co-sponsors  the  home  economics 
teaching  excellence  awards  program  with 
the  AHEA. 

Ms.  Caperton  earned  bachelor  of  science 
and  master  of  science  degrees  in  home  eco- 
nomics education   from   the  University   of 
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Southern  Mississippi.  She  has  taught  at 
West  Kemper  High  School  since  1981.  She 
was  named  Mississippi's  Home  Economics 
Teacher  of  the  Year  prior  to  receiving  the 
National  Merit  Winner  award. 

Three  years  ago,  Ms.  Caperton  instituted 
a  "Coping  with  Life "  class  as  part  of  the 
home  economics  curriculum  at  West 
Kemper  to  help  students  deal  with  personal 
and  family  problems  while  improving  their 
everyday  decision-making  skills. 

"I  felt  there  was  a  real  need  to  help  my 
students  feel  better  about  themselves,  their 
present  and  future  families,  says  Ms.  Ca- 
perton. "I  grew  up  in  this  county  and  was 
very  familiar  with  the  types  of  problems 
they  faced  and  the  feeling  of  insecurity  that 
can  develop.  It  is  essential  to  know  how  to 
deal  with  life's  problems,  to  have  the  ability 
to  make  wise  decisions  as  consumers  and 
citizens,  and  to  know  that  you  can  make  a 
difference  in  your  community.  That  is  what 
this  course  is  designed  to  promote. " 

Ms.  Sheehan  said  Ms.  Caperton  has 
taken  a  leadership  role  in  her  community  by 
helping  provide  young  people  with  the  con- 
fidence and  skills  necessary  to  meet  the 
pressing  demands  of  their  everyday  life." 

Ms.  Caperton  also  tries  to  teach  students 
the  value  and  importance  of  helping  others. 
Last  year,  they  raised  money  to  make  a  do- 
nation to  help  build  a  Christian  Center  at 
the  State  Penitentiary  at  Parchman. 

To  help  improve  communications  skills. 
students  select  newspaper  stories  to  summa- 
rize and  discuss  before  class  members  and 
are  given  a  show  and  tell "  time  each  week 
to  discuss  television  programs.  Students  are 
also  required  to  prepare  a  family  tree  trac- 
ing their  roots  back  to  their  great-grandpar- 
ents. 

"I  realize  that  my  values  and  opinions 
about  life  can  influence  the  values  of  my 
students."  says  Ms.  Caperton.  Therefore.  I 
have  a  great  responsibility  to  serve  as  a  role 
model.  Because  of  some  unfavorable  family 
conditions,  many  of  the  teen-agers  have  not 
had  the  opportunity  to  develop  sound  ideas 
about  the  many  functions  and  responsibil- 
ities of  family  living." 

"Coping"  Classes  Teaches  Students  How 
To  Deal  With  Life 

One  objective  of  Ms.  Caperton's  Coping 
with  Life"  class  is  to  assist  students  in  learn- 
ing about  sensitive  issues  such  as  suicide. 
death,  drug  abuse,  family  planning,  sexual- 
ity and  child  and  spouse  abuse.  "We  try  to 
provide  a  safe  environment  in  which  to 
learn  accurate  information  about  these 
topics."  says  Ms.  Caperton.  "If  sensitive 
issues  are  confronted  and  discussed  openly, 
students  can  develop  the  ability  to  deal  with 
them  knowledgeably." 

Topics  covered  in  class  studies  and  discus- 
sions include  sexual  behavior,  communica- 
tions skills,  child  development  and  care, 
family  roles,  career  choices,  peer  pressure, 
caring  for  the  sick  and  elderly,  budget  plan- 
ning, consumer  rights  and  responsibilities, 
first  aid  procedures  and  personal  health, 
among  others.  Outside  experts,  such  as 
speakers  from  the  State  Board  of  Health 
and  an  area  mental  health  center  are  fre- 
quently called  on  for  help.  Field  trips  to  a 
child-care  facility,  nursing  home,  vocational 
training  center,  retail  and  service  establish- 
ments to  learn  wise  purchasing  practices, 
and  even  to  the  local  sheriff's  department, 
are  part  of  class  activities. 

Class  topics  are  not  selected  totally  with- 
out student  input.  At  the  end  of  each  year, 
a  questionnaire  is  provided  to  at  least  100 
West  Kemper  students,  which  helps  Identify 


student  concerns  and  aids  in  planning  the 
class  for  the  coming  year.  Almost  half  of 
the  students  in  the  "Coping  with  Life" 
classes  are  males. 

As  an  outgrowth  of  the  "Coping  with 
Life"  class,  and  as  a  result  of  encourage- 
ment and  advice  from  students,  faculty 
members,  administrators  and  parents,  a 
Peer  Counseling  Squad  was  established  at 
West  Kemper  High  School  to  help  students 
with  their  needs  and  problems.  Its  purpose 
is  to  allow  selected  class  students  (peer 
counselors)  to  listen  to  and  assist  other  stu- 
dents in  solving  current  personal,  school 
and  family  problems.  Selected  faculty  coun- 
selors and  the  school  nurse  assist  the  Peer 
Counseling  Squad  as  needed  in  counseling 
sessions. 

Students,  faculty  members  and  parents 
have  been  very  receptive  to  this  outreach 
program."  says  Ms.  Caperton.  "To  me,  it 
crystallizes  the  success  of  the  Coping  with 
Life'  curriculum.  Not  only  are  the  students 
learning  to  deal  with  their  personal  prob- 
lems, they  are  now  reaching  out  to  help 
others  in  the  community." 

Mr.  STENNIS.  It  has  been  my  privi- 
lege to  know  the  young  lady  during 
her  entire  lifetime  as  well  as  that  of 
her  mother,  father,  and  grandfather.  I 
am  proud  of  every  one  of  them. 

Mrs.  Caperton  recently  received  na- 
tionwide recognition  for  her  original- 
ity and  her  very  effective  way  of  bring- 
ing teaching  into  fashion  in  a  large 
way  in  these  problems  I  have  referred 
to. 

There  was  a  good  article  in  the  news- 
paper, the  Meridian  Star,  that  reflects 
a  great  deal  about  this  young  lady  and 
her  amazing  work.  I  have  asked  that  it 
be  printed  in  the  Record  at  this  point 
with  my  brief  remarics  .so  that  more 
will  get  the  benefit  of  her  counsel  and 
relation  of  her  experiences  which  we 
encourage  and  carry  on  in  a  broader 
and  more  effective  way. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tne  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ACID  DEPOSITION  AND  SULFUR 
REDUCTION  ACT 

Mr.  PROXMIRE,  Mr.  President, 
today  along  with  Senators  Humphrey. 
BuRDicK.  D'Amato.  Simpson,  Rol- 
lings, and  BoscHwiTz.  I  am  introduc- 
ing the  Acid  Deposition  and  Sulfur 
Reduction  Act.  This  bill  builds  on  S. 
503  which  I  introduced  with  Senator 
Humphrey  on  February  25.  1985. 

The  bill  reduces  sulfur  dioxide  emis- 
sions by  10  million  tons  per  year  below 
their  1980  levels  in  31  States  east  of  or 
bordering  the  Mississippi  River.  State- 
wide average  rates  of  sulfur  dioxide 
emissions  from  steam  generating  units 


would  be  reduced  to  2  pounds  of  sulfur 
dioxide  pei  million  Btu  of  heat  input 
by  1992  and  to  1.2  pounds  of  sulfur  di- 
oxide per  million  Btu  by  1997. 

It  reduces  nitrogen  oxide  emissions 
by  approximately  3  million  tons  below 
1980  levels  by  1997  and  allows  States 
and  sources  free  choice  of  methods  for 
achieving  these  reductions.  New  clean 
coal  technologies,  coal  cleaning,  fuel 
switching,  scrubbers,  and  energy  con- 
servation would  all  be  available  op- 
tions under  the  bill. 

The  bill  requires  installation  of  con- 
tinuous emission  monitoring  devices 
on  all  powerplants,  improving  impli- 
mentation  of  the  bill's  standards. 

It  also  includes  modest  auto  emis- 
sion controls  for  nitrogen  oxide  mod- 
eled on  those  in  H.R.  4567  but  set  at 
slightly  lower  levels. 

The  Acid  Deposition  and  Sulfur 
Emissions  Reduction  Act  provides  eq- 
uitable protection  for  all  consumers  by 
favoring  at  least-cost  approach  to 
emissions  control. 

According  to  the  Congressional 
Budget  Office  my  bill  costs  approxi- 
mately $34  billion  over  30  years  to 
achieve  a  10  million  ton  sulfur  dioxide 
reduction  which  under  Senator  Staf- 
ford's bill,  S,  2203,  a  reduction  of  just 
2  million  tons  more  would  cost  nearly 
three  times  as  much. 

Since  the  bill  closely  parallels  the 
control  strategy  contained  in  H.R, 
4567.  the  compromise  House  bill,  it 
would  face  a  much  easier  conference 
with  the  House  as  well  as  better  pros- 
pects in  the  Senate  than  would  S. 
2203. 

Only  this  acid  rain  control  bill  en- 
courages State  use  of  energy  conserva- 
tion as  part  of  emissions  control  pro- 
grams by  providing  an  optional 
method  for  calculating  reduction  re- 
quirements that  fully  credit  conserva- 
tion. 

The  bill's  phased  approach  encour- 
ages the  development  of  new  clean 
coal  technologies  which  bum  high 
sulfur  coal  cleanly  and  cheaply.  In 
contrast,  S.  2203  would  rule  out  new 
technologies  through  early  compliance 
dates  and  a  requirement  that  all  exist- 
ing plants  eventually  comply  with  very 
expensive  new  source  performance 
standards. 

My  bill  follows  the  polluter-pays 
principle,  providing  no  subsidy  and 
collecting  no  tax.  This  economically 
efficient  approach  lets  producers  and 
consumers  make  decisions  based  on 
the  economic  cost  of  the  resources 
they  use,  including  the  cost  of  environ- 
mental controls. 

Its  two-phased  design  makes  my  bill 
more  flexible,  by  allowing  for  adjust- 
ments in  emissions  requirements  based 
on  research  obtained  during  phase  I. 
Such  adjustments  go  into  effect  only 
with  the  approval  of  Congress. 

In  addition,  the  bill  encourages  cost- 
saving     emissions     trading     between 
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plants,  utilities,  and  States.  Trading 
achieves  the  same  environmental 
result  at  a  lower  total  cost  to  consum- 
ers by  concentrating  industry  efforts 
on  plants  where  cleanup  is  less  costly. 

Finally,  the  bill  excludes  new 
sources  from  the  averaging  required  to 
meet  its  emission  rate  of  1.2  million 
pounds  of  sulfur  per  million  Btu's. 
This  exclusion  translates  into  an  extra 
million  tons  of  reduction  above  that 
contained  in  H.R.  4567. 

Mr.  President,  this  bill  enjoys  the 
support  of  the  Alliance  for  Acid  Rain 
Control,  a  coalition  of  eight  governors, 
corporate  leaders,  academics  and  envi- 
ronmentalists which  actively  work  for 
its  passage.  The  Governors  who 
formed  the  Alliance  want  to  break  the 
5-year  deadlock  on  the  issue  and  win 
passage  of  cost-effective  legislation. 
Only  my  bill  meets  their  objectives 
and  can  win  broad  support  in  the 
Senate. 

My  own  State  of  Wisconsin,  one  of 
the  leaders  in  environmental  protec- 
tion, recently  enacted  the  toughest 
State  law  in  the  Nation  for  reducing 
acid  rain.  But  we  can't  do  it  alone. 
Emissions  from  other  States  cause 
acid  deposition  in  Wisconsin.  Yet  we 
have  no  control  over  their  behavior. 
Only  comprehensive  legislation  can 
save  our  lakes  and  forest  from  acid 
rain  damage. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis, 
a  side-by-side  comparison  with  other 
acid  rain  bills  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  New  Proxmire-Humphrey  Acid  Rain 

Control  Bill:   Section-by-Section  Sum- 
mary 

Section  1:  Short  Title.  'The  Acid  Rain  and 
Sulfur  Emissions  Reduction  Act. " 

Section  2  of  the  bill  amends  the  Clean  Air 
Act  by  adding  the  following  new  sections: 

Section  180:  Findings  and  Purposes.  Con- 
gress declares  that  the  long-range  transpor- 
tation of  pollutants  is  a  serious  problem 
threatening  public  health  and  welfare  and 
the  environment.  This  bill  intends  to  reduce 
the  emissions  of  pollutants  which  cause  acid 
rain. 

Section  181:  Applicability  to  New  Sources. 
This  program  does  not  apply  to  plants 
which  are  defined  as  "new  sources"  in  the 
Clean  Air  Act;  only  "existing"  sources  are 
covered. 

Section  182:  Establishment  of  Region.  The 
emission  reduction  program  applies  to  the 
31  States  east  of  our  bordering  the  Missis- 
sippi and  the  District  of  Columbia,  which 
are  defined  as  the  "acid  deposition  impact 
region." 

Section  183:  State  Plans  to  Control  Emis- 
sions. This  section  establishes  requirements 
for  reducing  emissions  of  sulfur  dioxide  and 
nitrogen  oxides.  The  Governor  of  each 
State  in  the  region  must  submit  an  emission 
control  plan  and  compliance  schedules  to 
the  EPA  Administrator  within  24  months 
after  the  enactment  of  this  Act. 

Sulfur  Dioxide  Emission  Rate  Require- 
ments. By  January  1,  1992,  the  annual  aver- 
age rate  of  emissions  of  sulfur  dioxide  (SOj) 


must  be  reduced  to  2.0  pounds  per  million 
Btu  of  heat  input  in  each  State.  By  January 
1,  1997,  the  annual  average  rate  of  emissions 
of  SOj  must  be  reduced  to  1.2  pounds  per 
million  Btu  of  heat  input  in  each  State. 

Separate  Utility  and  Non-Utility  Require- 
ments. These  average  rates  of  SO2  emissions 
must  be  achieved  separately  by  the  pool  of 
"existing"  electric  utility  sources  and  by  the 
pool  of  "existing"  non-utility  fossil-fuel 
fired  steam  generating  units. 

Conservation  Option.  If  the  Governor  cer- 
tifies to  the  Administrator  that  the  State 
plan  includes  a  conservation  program  that 
will  help  reduce  emissions,  then  electric  util- 
ity sources  in  the  State  may  comply  with  an 
SOj  tonnage  emission  reduction  require- 
ment, rather  than  an  emission  rate.  The 
1992  reduction  requirement  would  be  set  at 
the  amount  of  emissions  in  excess  of  2.0  lbs 
per  million  Btu  from  "existing"  utility 
sources  in  the  State  in  1980:  the  1997  reduc- 
tion requirement  would  be  set  at  the 
amount  of  emissions  in  excess  of  1.2  lbs  per 
million  Btu  from  "existing  utility  sources  in 
the  state  in  1980. 

Nitrogen  Oxides.  The  Administrator  must 
identify  all  sources  in  the  region  that  can 
achieve  an  emissions  rate  of  0.6  lbs  of  nitro- 
gen oxides  (NO.)  per  million  Btu  by  1997 
using  burner  retrofit  technology  or  using 
other  means  at  a  cmparable  cost  per  ton  of 
NO.  removed.  By  1988,  the  Administrator 
must  transmit  to  each  State  a  calculation  of 
the  total  amount  of  NO,  emission  reduction 
that  can  be  achieved  in  this  way.  The  Gov- 
ernor's emission  control  plan  must  achieve 
the  amount  of  NO,  reduction  by  1997. 

Section  184:  Accelerated  Research  Pro- 
grams. An  accelerated  research  program  is 
to  be  conducted  by  the  Acid  Precipitation 
Task  Force  ( in  the  National  Oceanic  and  At- 
mospheric Administration),  in  addition  to 
the  other  research  being  conducted  by  that 
Task  Force.  The  research  program  will  in- 
clude high  terrain  modeling,  regional  tracer 
studies,  research  on  the  relative  importance 
of  different  air  pollutants  in  environmental 
damage,  identification  of  sulfate  and  nitrate 
sensitive  geographic  areas,  and  research  on 
health  effects.  The  research  is  to  focus  espe- 
cially on  the  long  range  transport  and  depo- 
sition of  pollutants  in  the  Western  U.S.  The 
research  should  be  completed  by  January  1, 
1990;  $25  million  is  authorized  for  the  pro- 
gram annually  in  fiscal  years  1987.  1988. 
1989,  and  1990. 

The  EPA  Administrator  must  conduct  an 
intensive  evaluation  of  the  results  of  the  re- 
search and  of  the  effects  of  the  first  phase 
emission  reductions.  The  evaluation  is  to  be 
conducted  between  January  1.  1990  and  July 
1,  1991.  and  $1  million  is  authorized  annual- 
ly for  it  in  fiscal  years  1990  and  1991. 

Section  185:  Review  of  Phase  II  Require- 
ments. The  EPA  Administrator  may  recom- 
mend changes  in  the  Phase  II  emission  con- 
trol requirements  based  on  the  research  and 
evaluation  conducted  under  section  184  and 
other  available  research.  By  no  later  than 
July  1,  1991,  the  Administrator  may  recom- 
mend requiring  States  to  comply  with  Phase 
II  of  the  program  that  were  not  included  in 
Phase  I;  exempting  States  included  in  Phase 
I  from  complying  with  Phase  II;  or  increas- 
ing or  decreasing  an  individual  State's  SO3 
or  NO.  reduction  requirements.  The  Admin- 
istrator may  recommend  such  changes  only 
if  they  are  supported  by  scientific  evidence, 
and  the  recommendations  shall  take  effect 
only  if  they  are  enacted  into  law  by  the 
Congress  before  January  1.  1993. 

Section  186:  General  Provisions  Applica- 
ble to  State  Plans. 


Interstate  Trading.  The  Governors  of  any 
two  or  more  States  may  agree  to  reallot  re- 
ductions requirements  among  the  States,  or 
to  permit  interstate  trading  of  reduction  re- 
quirements, as  long  as  the  total  aggregate 
tonnage  emission  reduction  achieved  is  the 
same  as  it  would  have  been  otherwise. 

Revisions  to  State  Plans.  Governors  may 
submit  revisions  to  measures  in  their  States' 
emission  reduction  plans  at  any  time.  If  the 
Congress  enacts  changes  in  the  Phase  II  re- 
quirements for  any  State,  then  the  Gover- 
nor must  submit  revised  measures  to 
achieve  emission  reductions  within  9 
months  of  enactment  or  by  September  1, 
1993  (whichever  is  earlier).  However,  if  Con- 
gress eases  a  State's  requirements,  then  the 
Governor  may  opt  not  to  submit  revised 
measures. 

Criteria  for  Approving  State  Plans.  In 
order  to  be  approved.  State  measures  to 
achieve  emission  reductions  must  include  re- 
quirements for  monitoring  by  the  source 
and  enforcement  agencies  including  the  in- 
stallation of  continuous  emission  monitors 
on  all  fossil-fired  electric  utility  units;  must 
be  adequate  to  achieve  the  required  reduc- 
tions; and  must  establish  a  State  baseline 
for  SOj  and  NO.  emissions  and  baseline  ca- 
pacity factors  for  each  electric  unit.  If  the 
state's  plan  meets  these  criteria,  the  EPA 
Administrator  shall  approve  the  measures 
submitted  by  the  Governor  of  a  State 
within  four  months,  taking  into  consider- 
ation the  comments  of  Governors  of  other 
States.  State  plans  shall  also  specify  compli- 
ance schedules  and  incremental  progress  re- 
quirements, and  to  the  extent  practicable 
shall  phase  compliance  dates  so  that  larger 
amounts  of  emission  reductions  occur  earli- 
er. Emission  limitations  and  requirements  of 
State  plans  shall  be  treated  as  requirements 
of  an  applicable  "implementation  plan." 

Enforcement  and  Penalties.  The  EPA  Ad- 
ministrator may  sue  for  a  permanent  or 
temporary  injunction  against  violators  of 
any  requirement  or  measure  of  a  State  plan. 
The  Administrator  may  also  assess  a  civil 
penalty  of  up  to  $10,000  per  day  on  any  vio- 
lator, by  an  order  made  on  the  record  after 
opportunity  for  a  hearing. 

Section  187:  Major  Stationary  Source 
Sulfur  Dioxide  Reduction  RequiremenU— 
■Default"  Provisions.  If  any  State  in  the 
region  fails  to  adopt  measures  to  achieve 
the  required  reductions  or  fails  to  have  such 
measures  approved  by  the  EPA  Administra- 
tor within  42  months  after  the  enactment  of 
this  bill,  then  every  "existing "  fossil  fuel 
fired  steam  generating  unit  which  is  a 
■major  source  "  in  the  State  must  achieve  an 
annual  average  sulfur  dioxide  emission  rate 
of  2.0  lbs  per  million  Btu  by  1992,  and  1.2 
lbs  per  million  Btu  by  1997.  The  owners  or 
operators  of  each  source  are  then  responsi- 
ble for  submitting  plans  and  measures  to 
the  EPA  Administrator  that  will  achieve  the 
required  reductions,  establish  baselines,  and 
install  continuous  emission  monitors  on  all 
electric  generating  units. 

Section  188:  Alternative  Programs  for  En- 
forceable Emission  Reductions.  Emission  re- 
ductions may  be  achieved  using  enforceable 
continuous  emission  reduction  measures,  or 
using  alternative  means  including:  least 
emissions  dispatch  of  electric  generating 
units;  early  retirement  of  major  stationary 
sources;  investments  in  conservation  of  elec- 
tricity; precombustion  cleaning  of  fuels;  fuel 
substitution;  and  trading. 

Trading  of  emission  reduction  require- 
ments is  permitted  if  the  total  aggregate 
tonnage  emissions  reduction  is  no  less  than 
the  total   that   would  be  achieved  absent 
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such  trading.  Trading  schemes  may  credit 
emissions  reductions  resulting  from  enforce- 
able continuous  emission  reduction  tech- 
niques, fuel  substitution,  precombustion 
cleaning  of  fuels,  or  early  plant  retirement. 
The  States  and  the  EPA  Administrator  are 
authorized  to  facilitate  trading  by  establish- 
ing emissions  reduction  banks  or  brokerage 
institutions,  and  shall  consider  emissions 
and  capacity  factor  baselines  and  the  actual 
monitored  emissions  and  capacity  factors 
achieved  when  Implementing  trading 

Section  3:  Smelters.  Section  3  of  the  bill  is 
appended  to  J  119<c)(2)  of  the  Clean  Air 
Act.  This  section  requires  each  primary  non- 
ferrous  smelter,  which  has  applied  for  or 
been  granted  a  second  order  extending 
deadlines  for  complying  with  sulfur  dioxide 
emission  limitations  or  standards,  to  be  in 
compliance  by  January  2.  1988,  No  adminis- 
trative or  court  order  may  extend  the  com- 


pliance deadline  beyond  this  date.  The  EPA 
must  complete  action  on  all  pending  appli- 
cations within  180  days  of  enactment  of  this 
bill,  and  within  60  days  of  enactment  must 
amend  all  orders  already  in  effect  to  provide 
for  compliance  by  January  2.  1988. 

Section  4:  International  Cooperation.  Con- 
gress expresses  its  concern  and  sense  of  ur- 
gency about  transboundary  air  pollution  be- 
tween the  U.S.  and  Mexico.  Congress  directs 
the  Secretary  of  State  to  conclude  an  Annex 
concerning  transboundary  air  pollution  with 
Mexico  with  all  due  dispatch.  Congress  di- 
rects the  Secretary  of  State  to  ensure  that 
the  new  Nacozari  smelter  and  any  expan- 
sions to  the  existing  Cananea  smelter  will 
meet  standards  at  least  as  stringent  as  new 
source  performance  standards  under  the 
Clean  Air  Act.  The  Secretary  of  State  is  to 
negotiate  a  mutually  acceptable  arrange- 
ment for  monitoring,  inspecting,  and  enforc- 


ing pollution  control  standards  near  the 
border,  and  with  the  EPA  Administrator,  Is 
to  report  to  Congress  on  the  results  of  re- 
search by  the  EPA  and  international  agen- 
cies on  the  effects  of  transboundary  air  pol- 
lution from  copper  smelters  on  public 
health  and  welfare  in  the  U.S.  and  Mexico. 
(This  section  is  identical  to  the  internation- 
al provision  in  H.R.  4567.) 

Section  5:  Mobile  Sources.  Passenger  cars 
must  meet  .8gpm  by  the  1989  model  year, 
gasoline-powered  trucks  weighing  up  to 
8.500  lbs.  must  meet  l.lgpm  by  1988,  gaso- 
line-powered trucks  weighing  from  8,500  lbs. 
up  to  14,000  lbs.  must  meet  5.0  g/Bhp-hr  by 
1988,  and  diesel  trucks  weighing  up  to  6.000 
lbs.  must  meet  5.0  g/Bhp-hr  by  1988,  and 
diesel  trucks  weighing  from  6,000  to  8,500 
lbs.  must  meet  5.0  g/Bhp-hr  by  1988. 

[Charts  not  reproducible  for  the  Record,] 
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Stafford  bill  iS.  2203i 


Waxman  Sikorski  bill  iH  R  4567) 


New  Proxmire-Humphrey  bill 


Phasing? 

Effective  dates 

Effective  region 

Limitation  of  utility  SO  emissions 


Lamitmtion  of  nonulility  SO-  emis 
slons. 


Limitation  of  utility  NO,  emissions 


Limitation  of  nonutility  NO,  emi.s 
sions. 


No    

1991 

Entire  United  States 

A\erai!P  emis-sions  from  each  plant 
limited  to  0  7  lb.s  per  MMBtii, 
with  a  short  pha.se  out  period 
permitted  lor  plant.s  that  do  not 
meet  this  standard 


No  provision,. 


Best  available  NO.  emission  rontrol 
technology  eg  German  SCR 
process!  required  lor  each  plant 


Best  available  NO.  emi.s-sion  control 
technology  utilized  in  Germany 
for  all  major  stationary  sources 


Trading  and  bubbling . 


Not  allowed. 


State  implementation No  State  role  no  flexibility 


Specific  old  sources  requirements 
Mobil  sources 


Must  meet  NSPS  standards  35 
years  after  completion  of  con 
struction 

Vehicles  must  meet  the  following 
standards  Light-duty  cars  made 
after  1990  model  year  HC  0  16 
g  mi  CO  13  g  mi  NO,  0  25  g 
Ml  Heavy  duty  gasoline  powered 
vehicles  made  after  1991  model 
year  NO.  5  1  g  bhph  HC  0  48  g 
bhph  CO  13  g/bhph  Heavy 
duty  dieselpowered  vehicles 
made  after  1991  model  year  NO., 
5  1  g/bhph  HC  0  54  g  bhph  CO: 
1  7  g  bhph  Particulates  0  25  g/ 
bhph  (except  buses  particulates 
0  1  g/bhph  I  Light-duty  trucks 
made  after  1990  model  year  NO, 
0,5  g/bhph  HC  0  54  g/bhph  CO: 
3  0  g/bhph  Particulates  0  18  g/ 
bhph  Sulfur  content  of  diesel 
fuel  may  not  exceed  average 
sulfur  content  of  gasoline  during 
1985  (0.05  pel  by  weight  i 


Yes     Yes. 

1993,1997 1992.1997, 

Entire  United  States 31  Eastern  States, 

Annual  statewide  average  rate  of  Annual  statewide  average  rate  of  emissions 
emis.sions  from  all  fossil-fueled  from  all  fossil  fueled  utility  DianU  limited 
utility  plants  limited  to  2.0  lbs  to  2.0  lbs  per  MMBtu  in  the  first  phase 
per  MMBtu  in  the  first  phase,  and  1.2  lbs  per  MMBtu  In  the  second  phase, 
and  12  lbs  per  MMBtu  In  the  excluding  new  sources' as  defined  in  Clean 
second  phase  Air  Act 

By    1994.  each  slate  must  promul-     Nonutility  fossil  fuel-fired  boilers  must  meet 
gale  pmi.s.sion  reduction  plans  and        statewide    average    levels    of    2.0    lbs    per 
compliance   .schedules    for    indus-        MMBtu  in  the  first  phase  and  1.2  lbs  per 
trial    process    emitters.    By    1997,        MMBlu  In  the  second  phase, 
monthly    average    statewide   SO; 
emissions    from    nonutility    fossil 
fueled     steam     generating     units 
must     not     exceed     12     lbs     per 
MMBtu 

Annual  average  statewide  utility  EPA  Administrator  to  identify  all  units  which 
emissions  limited  to  0,6  lbs  per  can  achieve  a  emissions  rate  of  0.6  Itjs  per 
MMBlu  in  the  second  phase.  Re-  MMBlu  using  burner  retrofit  technology  or 
vised  NSPS  0.35  lbs  per  MMBtu  other  means  at  a  comparable  cost,  State- 
for  subbiluminous  coal;  0,40  lbs  wide  reduction  level,  based  on  amounts 
per  MMBlu  for  bituminous  coal.  Identified,  to  be  achieved  by  1997. 

By    1994.   each  state   must   promul-     Nonutility   stationary  source   boilers   are   in- 
gate  emission  reduction  plans  and        eluded  in  the  same  NO,  reduction  program 
compliance   schedules   for   Indus-        as  utility  boilers,  to  be  achieved  by  1997. 
trial    process    emitters.    By    1997. 
monthly  average  statewide  emis- 
sions    from     non-utility     fossil- 
fueled    steam     generating    units 
must   not   exceed  06   lbs  of   NO, 
per  MMBtu, 

Only  intrastate  trading  allowed  but     Full  interstate  and  intrastate  trading  allowed 
no  interstate  trading  or  trading        as  well  as  full  trading  between  utility  and 
between    utility    and    nonulility        non-ulility  stationary  sources. 
stationary  sources, 

FYee  choice  of  strategies  to  reduce  Free  choice  of  strategies  to  reduce  emissions, 
emissions,  except  that  in  order  to 
be  eligible  to  receive  a  subsidy, 
the  stale  must  ensure  that  rate 
increases  due  to  emissions  reduc- 
tions are  equalized  among  resi- 
dential ratepayers  of  all  utilities 
in  the  stale,  and  are  levelized 
over  lime 

None  beyond  overall  statewide  av-  None  beyond  overall  statewide  average  emis- 
erage  emissions  limits,  sions  limits. 

Enacts  provisions  identical  to  cur-  Passenger  cars  must  meet  0.8  gpm  by  the 
rent  EPA  regulations,  except  for  1989  model  year,  gasoline-powered  trucks 
auto  standard  for  NO,,  which  is  weighing  up  to  8.500  lbs.  must  meet  1.1  gpm 
lightened  to  0.7  g/mile  by  1988,  gasoline-powered  trucks  weighing 

from  8.500  lbs.  up  to  14.000  lbs.  must  meet 
5.0  g/Bhp-hr  by  1988.  and  diesel  trucks 
weighing  up  to  6,000  lbs.  must  meet  5.0/ 
Fjp-hr  by  1988.  and  diesel  trucks  weighing 
from  6,000  to  8,500  lbs.  must  meet  5.0  g/ 
Bjp-hr  by  1988. 


UMI 


of  emissions 
plants  limited 
e  first  phase, 
second  phase, 
fined  in  Clean 


ading  allowed 
m  utility  and 


average  emis- 


gpm  by  the 
wered  trucks 
meet  1.1  gpm 
cks  weighing 
PS.  must  meet 
diesel  trucks 
1st  meet  5.0/ 
icks  weighing 

meet  5.0  g/ 
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Stafford  bill  (S.  2203) 


Waxman-Sikorski  bill  (H.R.  4567) 


New  Proxmire-Humphrey  bill 


International  provisions.. 


Encourages  negotiations  with 
Canada  and  Mexico  for  air  pollu- 
tion monitoring  and  control. 


Civil  penalties  for  violators $10,000  per  day  per  violation.. 

Review  of  requirements  in  second    No  phasing 

phase. 


Encourages  negotiation  of  an 
annex  with  Mexico  to  ensure  that 
the  Nacozari  smelter  and  any  ex- 
pansion of  the  Cananea  smelter 
will  meet  NSPS  standards. 

$50,000  per  day  per  violation 

The  EPA  is  to  conduct  a  study 
before  the  second  phase,  but  only 
Congress  may  authorize  changes. 


Monitoring  compliance No  provision No  provision.. 


Research Study  of  tariff  on  emissions  re- 
quired. Implementation  of  system 
of  monitoring  acid  deposition  in 
I  Western  states  required.  Funding 

level  not  specified. 

Subsidy None 


Smelters No  provision.. 


EPA  to  assist  with  financing  R&D 
of  innovative  emissions  reduction 
technologies.  Study  required  on 
trans-boundary  air  pollution. 
Funding  level  not  specified. 

An  8-year  tax  of  up  to  0.5  mill  per 
kwh.  varying  in  proportion  to  SOj 
emission  rates,  on  fossil-fuel  elec- 
tric generation  in  the  United 
States  and  all  electric  imports, 
would  be  used  to  fund  a  subsidy 
to  utility  systems  to  ensure  that 
residential  rates  would  not  in- 
crease by  more  than  10  percent 
due  to  emissions  controls. 

Each  nonferrous  primary  smelter 
that  has  been  granted  or  has  ap- 
plied for  a  "second  order"  extend- 
ing its  deadline  for  compliance 
with  SOr  emissions  limits  or 
standards  must  comply  by  no 
later  than  January  2.  1988;  no 
administrative  or  court  order  may 
extend  this  deadline.  EPA  must 
amend  all  orders  already  in  effect 
to  provide  for  compliance  by  Jan- 
uary 2.  1988. 


Encourages  negotiation  of  an  annex  with 
Mexico  to  ensure  that  the  Nacozari  smeller 
and  any  expansion  of  the  Cananea  smelter 
will  meet  NSPS  standards. 

$10,000  per  day  per  violation. 

EPA  Administrator  may  recommend  changes 

in  phase  11  to  Congress  based  on  research 

results.  Congress  must  act  by  Jan.  1,  1993  to 

put  changes  into  effect. 
All  fossil  fuel  fired  power  plants  required  to 

install    continuous   emissions   monitors   on 

stacks.  States  must  calculate  emissions  and 

plant  capacity  baseline. 
$25    million    authorized    for    an    accelerated 

study  of  source  receptor  relationships  and 

health  effects  of  SO,  and  NO,  emissions. 

with   a  special   emphasis  on   the   Western 

United  Slates. 
None. 


Each  nonferrous  primary  smelter  that  has 
been  granted  or  has  applied  for  a  "second 
order"  extending  its  deadline  for  compli- 
ance with  SO?  emissions  limits  or  standards 
must  comply  by  no  later  than  January  2. 
1988;  no  administrative  or  court  order  may 
extend  this  deadline  EPA  must  amend  all 
orders  already  m  effect  to  provide  for  com- 
pliance by  January  2.  1988. 


S.  2813 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Acid  Deposition  and  Sulfur  Emissions  Re- 
duction Act". 

ACID  DEPOSITION  AND  SULFUR  EMISSIONS 
REDUCTION 

Sec.  2.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  E— Acid  Deposition  and  Sulfur 

Emissions  Reduction 

"findings  and  purposes 

"Sec.  180.  (a)  The  Congress  finds  that— 

"(1)  the  long-range  transport  of  pollutants 
and  their  transformation  products  is  an 
interstate  and  international  problem: 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from  new  and  existing 
sources  threaten  public  health  and  welfare 
and  the  environment  in  States  and  coun- 
tries other  than  the  States  and  countries 
from  which  the  emissions  are  made; 

"(3)  reductions  in  total  regional  atmos- 
pheric loading  of  pollutants  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
tection of  public  health  and  welfare  and  the 
environment; 

"(4)  more  effective  regulation  of  the  inter- 
state transport  of  air  pollutants  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  States  and  is  prop- 
erly a  Federal  concern; 

"(5)  a  phased  reduction  strategy  will  pro- 
vide additional  time  to  demonstrate,  on  a 
commercial  scale,  innovative  technologies, 
such  as  limestone  injection  and  fluidized 
bed  combustion  and  other  precombustion, 
combustion,  and  postcombustion  technol- 
ogies, which  eventually  will  provide  sources 


of  air  pollution  with  a  wider  choice  of  cost- 
effective  alternatives  to  reduce  the  atmos- 
pheric loading  of  pollutants; 

"(6)  creation  of  a  two-phase  pollution  con- 
trol program,  with  an  evaluation  period  of 
new  research  efforts  prior  to  implementa- 
tion of  the  second  phase,  will  allow  the 
second  phase  of  the  program  to  be  revised 
by  Congress  as  necessary  to  incorporate  the 
results  of  the  research  and  produce  in- 
creased protection  of  sensitive  areas  and  in- 
creased mitigation  of  environmental 
damage;  and 
"(7)  in  particular— 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation  including  damage  to  aquatic 
and  terrestrial  resources; 

"(B)  the  principal  sources  of  the  acid  com- 
pounds in  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels; 

"(C)  the  problem  of  acid  deposition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Federal  intervention; 

"(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  economically  feasible;  and 

"(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 
"(b)  The  purposes  of  this  part  are  to— 
"(1)  initiate  a  program  to  protect  public 
health  and  welfare  and  the  environment 
from  any  actual  or  potential  adverse  effect 
caused  by  ambient  concentrations  or  deposi- 
tion of  sulfur  dioxide  and  nitrogen  oxides, 
including  the  products  of  atmospheric 
transformation  of  pollutants; 

"(2)  enhance  the  ability  of  States  to  pro- 
tect the  public  health  and  welfare  and  the 
environment  of  their  citizens  from  air  pollu- 
tion originating  in  other  States; 


•(3)  provide  for  State  flexibility  in  the 
design  of  a  pollution  control  program  in 
order  to  encourage  the  use  of  the  most  cost- 
effective  emission  reduction  techniques; 

"(4)  achieve  a  just  and  efficient  solution 
to  the  problem  of  acid  deposition  by  requir- 
ing those  responsible  for  pollution  to  pay 
for  its  control;  and 

"(5)  identify  and  protect  areas  which  are 
sensitive  to  ozone  and  to  sulfate  and  nitrate 
deposition,  including  but  not  limited  to. 
aquatic  and  terrestrial  resources. 

"applicability  to  new  sources  and 
conversions 

"Sec.  181.  Nothing  in  this  part  shall  be 
construed  to  limit  emissions  from  any  major 
stationary  source  defined  as  a  'new  source' 
in  section  111(a)(2)  of  this  Act. 

"establishment  of  region 

"Sec.  182.  There  is  established  an  acid 
deposition  impact  region  (hereafter  in  this 
part  referred  to  as  the  region),  which  shall 
consist  of  the  States  of  Alabama.  Arkansas. 
Connecticut.  Delaware.  Florida,  Georgia,  Il- 
linois. Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michigan. 
Minnesota.  Mississippi,  Missouri.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont,  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  The  Administrator  may 
include  additional  States  within  the  region 
and  may  exclude  States  from  the  region  as 
provided  by  section  185(b)  herein. 

"STATE  plans  to  CONTROL  EMISSIONS 

"Sec.  183.  (a)  Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Governor  of  each  State  within  the 
region  shall  submit  to  the  Administrator  a 
plan  establishing  emission  limitations  and 
compliance  schedules  for  controlling  emis- 
sions of  sulfur  dioxide  and  oxides  of  nitro- 
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gen  from  major  stationary  sources  in  thr 
State.  The  plan  shall  meet  the  requirements 
of  subsections  ( b )  and  ( c ) 

(bxl)  The  emission  limitations  and  com- 
pliance schedules  contained  in  the  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1.  1992.  and  thereaf 
ter.  the  annual  statewide  average  rate  of 
emissions  of  sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  electric  utility  steam  gon 
erating  units  in  the  State  not  defined  as 
new  sources  under  section  111(a)(2)  of  this 
Act,  shall  not  exceed  2.0  pounds  per  million 
Btu  of  heat  input. 

•(2)(A)  If  the  Governor  certifies  to  the 
Administrator  that  a  program  encouraging 
the  conservation  of  electricity  will  be  imple 
mented  as  part  of  the  State  plan  under  this 
section  and  that  such  program  will  result  in 
a  reduction  in  sulfur  dioxide  emissions,  then 
the  plan  shall  comply  with  the  require- 
ments of  subparagraph  (B)  in  lieu  of  com- 
plying with  the  requirements  of  paragraph 
<1). 

••(B)  The  emission  limitations  and  compli- 
ance schedules  contained  in  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1.  1992.  and  thereaf 
ter.  aggregate  statewide  emissions  of  sulfur 
dioxide  from  the  total  of  all  fossil  fuel  fired 
electric  utility  steam  generating  units  in  the 
State,  not  defined  as  new  sources  under  sec 
tion  111(a)(2)  of  this  Act,  shall  not  exceed 
an  aggregate  statewide  sulfur  dioxide  emus 
sions  ceiling.  Such  aggregate  omi.ssions  ceil- 
ing for  each  State  shall  be  equal  to  the  total 
amount  of  sulfur  dioxide  emitted  by  all 
fossil  fuel  fired  electric  utility  steam  gener- 
ating units  in  the  State  in  1980.  not  defined 
as  new  sources  under  section  lll(a)i2i  of 
this  Act,  minus  the  aggregate  amount  of 
sulfur  dioxide  emitted  by  such  plants  in 
excess  of  2.0  pounds  per  million  Btu  of  heat 
input  in  the  State  in  1980 

'•(3)  The  emission  limitations  and  compli- 
ance schedules  contained  m  the  State  plan 
under    this    section    shall    be    adequate    to 
ensure  that  by  January  1,  1992.  and  thereaf 
ter,  the  annual  statewide  average   rate  of 
emissions  of  sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  steam  generating  ur.its  in 
the  State  (other  than  fossil  fuel  fired  eler 
trie  utility  steam  generating  units),  not  de 
fined  as  new  sources  under  section  lllia)<2i 
of  this  Act,  shall  not  exceed  2.0  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  input. 
•'(c)(1)  The  emission  limitations  and  com 
pliance  schedules   contained   in   the   Stato 
plan  under  this  section  shall  be  adequate  to 
ensure  that  by  January  1.  1997.  and  thereaf 
ter.  the  annual  statewide  average  rate  of 
emissions  of  sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  electric  utility  steam  gen 
erating  units  in  the  State  not  defined  as 
new  sources  under  section  lll(a)(2i  of  this 
Act  shall  not  exceed  1.2  pounds  per  million 
Btu  of  heat  Input. 

•'(2)(A)  If  the  Governor  certifies  to  the 
Administrator  that  a  program  encouraging 
the  conservation  of  electricity  will  be  imple- 
mented as  part  of  the  State  plan  under  this 
section  and  that  such  program  will  result  in 
a  reduction  in  sulfur  dioxide  emissions,  then 
the  plan  shall  comply  with  the  require- 
ments of  subparagraph  (B)  in  lieu  of  com- 
plying with  the  requirements  of  paragraph 
(1). 

"(B)  The  emission  limitations  and  comph- 
ance  schedules  contained  in  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1,  1997.  and  thereaf 
ter,  aggregate  statewide  emissions  of  sulfur 
dioxide  from  the  total  of  all  fossil  fuel  fired 
electric  utility  steam  generating  units  in  the 
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State,  not  defined  as  new  sources  under  sec- 
tion in(a)<2i  of  this  Act.  shall  not  exceed 
an  aggregate  statewide  sulfur  dioxide  emis- 
sions ceiling.  Such  aggrcKate  emissions  ceil- 
ing for  each  Slate  shall  be  equal  to  the  total 
amount  of  sulfur  dioxide  emitted  by  all 
fossil  fuel  fired  electric  utility  steam  gener- 
ating units  in  the  State  in  1980.  not  defined 
as  new  .sources  under  section  lU(a)(2)  of 
this  Act.  minus  the  aggregate  amount  of 
sulfur  dioxide  emitted  by  such  plants  in 
excess  of  12  pounds  per  million  Btu  of  heat 
input  in  the  State  m  1980 

(3»  The  emission  limitations  and  compli- 
ance schedules  contained  in  the  State  plan 
under  this  section  shall  be  adequate  to 
ensure  that  by  January  1.  1997.  and  thereaf- 
ter, the  annual  statewide  average  rate  of 
emi.ssions  of  .sulfur  dioxide  from  the  total  of 
all  fossil  fuel  fired  steam  generating  units  in 
the  State  other  than  fo.ssil  fuel  fired  elec- 
tric utility  steam  generating  units),  not  de- 
fined as  new  sources  under  section  111(a)(2) 
of  this  Act.  shall  not  exceed  1.2  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  input. 
(dxii  The  Administrator  shall  identify 
all  fossil  fuel  fired  steam  generating  units  in 
the  region  which  can  achieve,  by  January  1. 
1997.  an  annual  emission  rale  of  0.6  pounds 
of  nitrogen  oxides  per  million  Btus  of  heal 
input  annual  emission  rate  through  the  use 
of  burner  retrofit  technology  or  other 
means  that  can  be  utilized  at  a  comparable 
cost  per  ton  of  nitrogen  oxides  removed.  By 
December  31.  1988.  the  Administrator  shall 
transmit  to  each  Slate  in  the  region  a  state- 
ment containing  a  calculation  of  the  total 
nitrogen  oxide  emi.ssion  reduction  that  can 
be  achieved  through  utilization  of  such 
technologies  in  that  Stale. 

(2)  Not  later  than  December  31,  1990,  the 
Governor  of  each  Slate  shall  submit  to  the 
Administrator  a  plan  establishing  emission 
limitations  and  compliance  schedules  for 
emission.s  of  nitrogen  oxides  from  fossil  fuel 
fired  steam  generating  units.  Such  State 
plan  may  include  any  emissions  limitations 
and  compliance  .schedules,  applicable  to 
such  steam  generating  units  within  the 
State,  which  the  State  deems  appropriate 
and  which  are  adequate  to  ensure  that,  by 
January  1,  1997.  the  aggregate  annual  re- 
duction.s  m  emissions  of  nitrogen  oxides 
from  the  total  of  such  .sources  located  in  the 
Slate  will  be  at  least  equal  to  the  total  state- 
wide emission  reduction  identified  by  the 
Administration  under  paragraph  ( 1 )  of  this 
subsection 

"ACCELERATED  RESEARCH  PROGRAMS 

"Sec  184  lai  An  accelerated  research  pro- 
gram to  examine  the  pattern  of  effects  of 
atmospheric  loading  of  pollutants  such  as 
sulfur  oxides  and  nitrogen  oxides  shall  be 
implemented  by  the  Acid  Precipitation  Task 
Force  (established  under  section  703  of  the 
Acid  Precipitation  Act  of  1980),  under  the 
direction  of  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmosplieric  Administra- 
tion Results  of  such  research  program  shall 
be  made  freely  available  to  the  Stales.  Such 
research  program  shall  include  but  shall  not 
be  limited  to— 

"( 1 )  high  terrain  modeling: 

"(2)  research  on  the  health  effects  result- 
ing from  emissions  of  sulfur  dioxide  and  ni- 
trogen oxides: 

"(3)  regional  tracer  studies  to  identify 
source  receptor  relationships  in  the  conti- 
nental United  Stales,  Mexico,  and  Canada: 

(4)  research  on  the  impacts  of  emissions 
of  sulfur  dioxide  and  nitrogen  oxides  and 
their  transformation  products  on  visibility 
and  air  quality  related  values  in  the  conti- 
nental  United  States,  with  particular  em- 


phasis on  such  impacts  as  they  affect  na- 
tional parks  and  high  mountain  areas  of  the 
western  United  Slates; 

"(5)  the  identification  of  sulfate  and  ni- 
trate sensitive  geographic  areas  in  the  conti- 
nental United  Stales;  and 

(6)  the  identification  of  the  causes  of 
aquatic,  terrestrial,  and  materials  air  pollu- 
tion damage  in  the  United  States,  including 
an  examination  of  the  relative  role  of  emis- 
sions of  sulfur  dioxide,  nitrogen  oxides,  hy- 
drocarbons, and  their  transformation  prod- 
ucts, individually  and  in  combination,  and 
the  role  of  natural  stress  factors  and  other 
potential  causes  of  such  damage. 

•(b)  The  Administrator  shall  conduct  a 
study  of  air  pollution  problems  associated 
with  the  long-range  transport  of  pollutants 
in  the  portions  of  the  continental  United 
Slates  not  within  the  region.  The  study 
shall  give  particular  attention  to  examining, 
within  such  portions,  the  possibility  of 
damage  from  acid  deposition  to  health  and 
the  environment  in  high  mountain  areas  in 
the  western  United  Slates,  and  to  national 
parks,  wilderness  areas,  and  national  monu- 
ments. The  study  shall  determine  the  causes 
and  consequences  of  such  potential  or 
actual  damage,  and  make  recommendations 
as  to  means  to  prevent  or  control  such 
damage.  Each  Federal  agency  responsible 
for  administering  Federal  lands  is  directed 
to  make  available  to  the  Administrator,  at 
his  or  her  request,  such  personnel,  re- 
sources, and  equipment  as  are  necessary  to 
collect  the  data  required  by  the  Administra- 
tor concerning  the  natural  and  cultural  re- 
sources of  these  areas  which  will  allow  the 
Administrator  to  form  an  adequate  scientif- 
ic basis  for  estimating  the  effects  of  long 
distance  pollutant  transport,  particularly 
that  of  acid  precursors,  on  these  areas.  To 
the  extent  possible,  the  Administrator  shall 
design  and  implement  this  study  to  comple- 
ment the  research  program  authorized  in 
subsection  (a). 

(ci  The  accelerated  research  program 
shall  expand  on  the  research  being  conduct- 
ed pursuant  to  sections  701  through  706. 
section  711.  and  section  712  of  the  Acid  Pre- 
cipitation Act  of  1980  (Public  Law  96-294). 
The  authorization  for  appropriatioris  for 
the  accelerated  research  program  under 
subsection  (d)  is  intended  to  supplement 
and  not  to  replace  funds  authorized  and  ap- 
propriated pursuant  to  such  Act  and  subse- 
quent laws. 

'd)  To  implement  the  accelerated  re- 
search program,  there  are  authorized  to  be 
appropriated  not  in  excess  of  $25,000,000  for 
each  fiscal  year  beginning  after  September 
30.  1986,  and  ending  before  October  1,  1990. 
The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall 
submit  to  Congress  a  comprehensive  report 
on  the  accelerated  research  program  by  no 
later  than  January  1.  1990. 

■•(e)  The  accelerated  research  program 
shall  be  completed  no  later  than  January  1. 
1990. 

•■(f)(1)  An  intensive  evaluation  of  the  re- 
sults of  the  accelerated  research  program 
required  under  this  section,  and  to  the 
extent  practicable,  an  evaluation  of  the  ef- 
fects of  the  reductions  in  emissions  under 
the  first  phase  of  the  program  under  section 
183(b).  shall  be  conducted  by  the  Adminis- 
trator during  a  period  beginning  no  later 
than  January  1.  1990,  and  ending  no  later 
than  July  1.  1991. 

■■(2)  To  carry  out  the  evaluations  required 
under  paragraph  (1)  of  this  subsection, 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  begin- 
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ning  after  September  30,  1989.  and  ending 
before  October  1.  1991. 

"REVIEW  OF  PHASE  II  REQUIREMENTS 

"Sec.  185.  (a)  Taking  into  consideration 
the  research  conducted  under  section  184, 
other  available  research,  and  the  evaluation 
conducted  pursuant  to  section  184(f).  the 
Administrator  may  recommend  to  Congress 
no  later  than  July  1.  1991.  that  changes 
should  be  made  in  the  phase  II  sulfur  diox- 
ide requirements  and  the  nitrogen  oxide  re- 
quirements of  section  183  of  this  part. 

"(b)  Pursuant  to  subsection  (a),  the  Ad- 
ministrator is  authorized  to  recommend 
changes  in  phase  II  of  the  program  only  in 
the  following  respects  on  the  basis  of  find- 
ings made  pursuant  to  subsection  (c): 

"(1)  Requiring  States  which  were  not  in- 
cluded in  the  region  in  the  first  phase  of  the 
program  to  comply  with  the  phase  II  sulfur 
dioxide  emission  reduction  requirements  of 
section  183(c). 

"(2)  Exempting  States  in  the  region  from 
the  phase  II  sulfur  dioxide  requirements  of 
section  183(c). 

"(3)  Increasing  the  individual  State 
annual  average  sulfur  dioxide  emission  rate 
required  for  States  in  the  region,  or  the  in- 
dividual State  maximum  aggregate  emission 
ceiling  required,  if  applicable. 

"(4)  Decreasing  the  individual  State 
annual  average  sulfur  dioxide  emission  rate 
required  for  States  in  the  region,  or  the  in- 
dividual State  maximum  aggregate  emission 
ceiling  required,  if  applicable. 

"(5)  Requiring  States  which  are  not  in  the 
region  to  comply  with  the  nitrogen  oxide 
emission  reduction  requirement  of  section 
183(d). 

"(6)  Exempting  States  which  are  in  the 
region  from  complying  with  the  nitrogen 
oxide  emission  reduction  requirement  of 
section  183(d). 

■■(7)  Increasing  the  individual  State 
annual  nitrogen  oxide  emission  reduction 
requirement  of  section  183(d)  for  States  in 
the  region. 

■(8)  Decreasing  the  individual  State 
annual  nitrogen  oxide  reduction  require- 
ment of  section  183(d)  for  States  in  the 
region. 

•(c)(1)  The  Administrator  shall  not  rec- 
ommend to  the  Congress  that  a  State  in  the 
region  be  exempt,  pursuant  to  subsection 
(b)(2).  from  the  requirements  of  section 
183(c)  or  that  an  individual  State's  required 
annual  emission  rate  of  sulfur  dioxide  or  re- 
quired maximum  aggregate  emission  ceiling 
of  sulfur  dioxide  be  increased  in  phase  II  of 
the  program,  pursuant  to  subsection  (b)(3). 
unless  the  Administrator  finds  and  reports 
to  Congress  that  emissions  of  sulfur  dioxide 
originating  in  that  State  are  not  causing 
damage,  and  are  not  reasonable  anticipated 
to  cause  damage,  to  areas  sensitive  to  sul- 
fate deposition  (including  but  not  limited  to 
aquatic  and  terrestrial  resources)  identified 
by  the  research  program  under  section  184. 
"(2)  The  Administrator  shall  not  recom- 
mend to  Congress  that  a  State  outside  the 
region  comply,  pursuant  to  subsection 
(b)(1).  with  the  requirements  of  section 
183(c)  or  decrease  an  individual  State's  re- 
quired annual  average  emission  rate  of 
sulfur  dioxide  or  required  maximum  aggre- 
gate emission  ceiling  of  sulfur  dioxide,  if  ap- 
plicable. In  phase  II  of  the  program  pursu- 
ant to  subsection  (b)(4),  unless  the  Adminis- 
trator finds  and  reports  to  Congress  that 
emissions  of  sulfur  dioxide  are  causing,  or 
are  reasonably  anticipated  to  cause,  damage 
to  areas  sensitive  to  sulfate  deposition  (In- 
cluding but  not  limited  to  aquatic  and  ter- 
restrial resources)  identified  by  the  research 


program  under  section  184  which  will  not  be 
adequately  mitigated  by  full  compliance 
with  the  annual  average  sulfur  dioxide 
emission  rates  required  under  section  183. 

"(3)  The  Administrator  shall  not  recom- 
mend to  Congress  that  States  outside  the 
region  comply,  pursuant  to  subsection 
(b)(5),  with  the  requirements  of  section 
183(d)  or  recommend  an  Increase  in  an  Indi- 
vidual State's  nitrogen  oxide  emission  re- 
duction requirement  pursuant  to  subsection 
(b)(7),  unless  the  Administrator  finds  and 
reports  to  Congress  that  emissions  of  nitro- 
gen oxide  originating  In  that  State  are  caus- 
ing, or  are  reasonably  anticipated  to  cause, 
damage  to  areas  sensitive  to  nitrate  deposi- 
tion or  ozone  identified  by  the  research  pro- 
gram under  section  184  which  will  not  be 
adequately  mitigated  by  full  compliance 
with  the  annual  average  nitrogen  oxide 
emission  reductions  required  under  section 
183(d). 

"(4)  The  Administrator  shall  not  recom- 
mend to  Congress  to  exempt  a  State  In  the 
region,  pursuant  to  subsection  (b)(6),  from 
the  requirements  of  section  183(d)  or  to  de- 
crease an  individual  State's  annual  nitrogen 
oxide  emission  reduction  requirement,  pur- 
suant to  subsection  (b)(7),  unless  the  Ad- 
ministrator finds  and  reports  to  Congress 
that  emissions  of  nitrogen  oxide  originating 
in  that  State  are  not  causing  damage;  and 
are  not  reasonably  anticipated  to  cause 
damage,  to  areas  sensitive  to  nitrate  deposi- 
tion or  ozone  (including  but  not  limited  to 
aquatic  and  terrestrial  resources)  identified 
by  the  research  program  under  section  184. 
"(d)  The  recommendations  of  the  Admin- 
istrator for  changes  in  the  requirements  of 
sections  183  (c)  and  (d).  made  pursuant  to 
subsection  (a)  of  this  section,  shall  not  take 
effect  unless  the  Congress  enacts  into  law 
legislation  before  January  1,  1993,  providing 
that  such  recommendations  shall  take 
effect. 

"GENERAL  PROVISIONS  APPLICABLE  TO  STATE 
PLANS 

•Sec.  186.  (a)  The  Governors  of  any  two  or 
more  States  within  the  region  may  by  agree- 
ment reallot  among  agreeing  States  the  re- 
ductions required  under  section  183  if  the 
total  aggregate  tonnage  emissions  reduction 
equals  the  total  that  would  otherwise  be 
achieved  under  section  183. 

"(b)  Revisions  to  measures  to  achieve  the 
emission  reductions  required  by  this  part 
may  be  submitted  to  the  Administrator  by 
the  Governor  of  each  State  in  the  region  at 
any  time. 

"(c)  If  the  Congress  enacts  Into  law 
changes  to  phase  II  requirements,  the  Gov- 
ernor of  each  State  shall  submit  revised 
measures  to  achieve  emission  reductions  to 
the  Administrator  within  270  days  following 
the  date  of  the  enactment  into  law  of  such 
changes,  or  by  September  1. 1993,  whichever 
first  occurs;  except  that,  if  Congress,  by  law, 
increases  a  States  phase  II  sulfur  dioxide 
average  emission  rate,  decreases  its  aggre- 
gate sulfur  dioxide  emission  ceiling  (if  appli- 
cable), or  decreases  its  nitrogen  oxide  reduc- 
tion requirement,  the  Governor  of  that 
State  may  elect  not  to  submit  revisions  to 
measures  submitted  previously  pursuant  to 
section  183. 

"(d)  Review  and  approval  of  measures  sub- 
mitted under  this  part  shall  be  as  provided 
in  section  110(a)(3).  The  Administrator  shall 
approve  within  four  months  measures  sub- 
mitted by  the  Governor  of  a  State  under 
sections  183  and  186  if,  taking  into  consider- 
ation the  comments  of  Governors  of  other 
States  In  such  region,  the  Administrator 
finds  that  such  measures— 
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"(1)  contain  enforceable  requirements  for 
continuous  emission  reduction,  or  alternate 
measures  permitted  under  section  187; 

"(2)  contain  requirements  for  monitoring 
by  the  source  and  enforcement  agencies,  in- 
cluding but  not  limited  to,  the  installation 
of  continuous  emission  monitors  by  all  fossil 
fuel-fired  electric  utility  steam  generating 
units,  to  assure  that  the  emission  limita- 
tions are  being  met; 

"(3)  are  adequate  to  achieve  the  sulfur  di- 
oxide emissions  rate  and  nitrogen  oxide 
emissions  reduction  required  by  this  part 
within  the  time  period  specified  by  section 
183;  and 

"(4)  contain  requirements  for  the  estab- 
lishment of  an  actual  State  sulfur  dioxide 
and  nitrogen  oxide  emissions  baseline  and  a 
baseline  capacity  factor  for  each  electric 
steam  generating  unit  In  the  State. 

"(e)(1)  The  enforceable  measures  adopted 
under  this  section  shall  include  schedules 
for  compliance  which  specify  actions  to  be 
performed  leading  toward  final  compliance 
and  Increments  of  progress  to  be  achieved 
by  dates  in  advance  of  the  dates  by  which 
the  State  requires  each  particular  source  to 
comply  with  the  emission  limitation  neces- 
sary to  attain  the  reductions  in  each  phase 
for  such  State  under  section  183.  The  State 
in  adopting  such  measures  and  the  Adminis- 
trator in  reviewing  such  measures  shall 
stage  or  phase  such  compliance  dates  so 
that  to  the  maximum  extent  practicable  the 
largest  amount  of  emissions  reductions 
occurs  in  the  early  years  of  each  phase. 

•(f)  Each  emission  limitation  in  effect 
under  this  part  and  each  requirement  of  a 
State  plan  approved  or  promulgated  by  the 
Administrator  under  this  part  shall  be  treat- 
ed for  purposes  of  sections  113,  114,  116.  120, 
and  304  as  a  requirement  of  an  applicable 
implementation  plan. 

•(g)(1)  The  Administrator  may  commence 
a  civil  action  for  permanent  or  temporary 
injunction,  or  may  assess  a  civil  penalty  of 
not  more  than  $10,000  per  day  of  violation, 
or  both,  on  any  person  who  violates  any  re- 
quirement of  a  State  plan,  regulation,  or 
measure  promulgated  under  this  part.  Such 
civil  penalty  shall  be  assessed  by  the  Admin- 
istrator by  an  order  made  on  the  record 
after  opportunity  for  a  hearing.  In  connec- 
tion with  any  proceeding  under  this  section 
the  presiding  officer  may  issue  subpoenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  papers,  books, 
documents,  and  records. 

••(2)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  gravity  of  the  violation,  the  size 
of  the  violator's  business,  the  violators  his- 
tory of  compliance,  action  taken  to  remedy 
the  violation,  and  the  effect  of  the  penalty 
on  the  violator's  ability  to  continue  In  busi- 
ness. 

•major  stationary  source  SULFUR  DIOXIDE 
REDUCTION  REQUIREMENTS 

■Sec  187.  (a)  In  any  State  in  the  region 
which  has  not  in  accordance  with  section 
183  adopted  measures  to  achieve  the  reduc- 
tion required  by  such  section  within  30 
months  after  the  date  of  the  enactment  of 
this  part  or  which  has  not  had  such  meas- 
ures approved  by  the  Administrator  under 
section  186(d)  within  42  months  after  the 
date  of  the  enactment  of  this  part,  each 
fossil-fuel  fired  steam  generating  unit  which 
Is  a  major  stationary  source  which  is  not 
subject  to  section  111(a)  shall  comply  with 
an  emission  limitation  of  2.0  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  input 
on  an  annual  average  by  January  1,  1992. 
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and  an  emission  limitation  of  1  2  pounds  of 
sulfur  dioxide  per  million  Btu  of  heat  input 
on  an  annual  average  by  January  1.  1997. 

•(b)  The  owner  or  operator  of  each  such 
facility  shall  submit  to  the  Administrator  a 
plan  and  schedule  of  compliance  for  achiev- 
ing such  emission  limitation  or  equivalent 
emission  reduction  in  accordance  with  sec- 
tion 187,  not  later  than  three  years  after 
the  date  of  the  enactment  of  this  part  or  six 
months  after  the  date  on  which  such  owner 
or  operator  becomes  subject  to  such  emis- 
sion limitation,  whichever  is  later  The  Ad- 
ministrator shall  approve  such  plan  and 
schedule  for  compliance  If  It— 

■(1)  contains  enforceable  requirements  for 
continuous  emission  reduction  or  alternate 
measures  permitted  under  section  186: 

"(2)  contains  requirements  for  monitoring 
by  the  source  and  enforcement  agencies,  in 
eluding  but  not  limited  to  the  installation  of 
continuous  emission  monitors  by  all  fossil 
fuel  fired  electric  utility  steam  generating 
units,  to  assure  that  the  emission  limita- 
tions are  being  met; 

■■(3)  is  adequate  to  achieve  the  sulfur  diox- 
ide emissions  rate  and  nitrogen  oxide  emis- 
sions reduction  required  by  this  part  within 
the  time  period  specified  by  section  183;  and 

•(4)  provides  for  the  establishment  of  an 
actual  sulfur  dioxide  and  nitrogen  oxide 
emissions  baseline  for  each  such  source  and 
a  baseline  capacity  factor  for  each  electric 
steam  generating  unit  owned  or  operated  by 
said  owner  or  operator. 

"(c)  Failure  of  such  owner  or  operator  to 
submit  such  approvable  plan  and  schedule 
within  the  time  provided  in  this  section. 
failure  to  comply  with  the  plan  and  .sched 
ule  of  compliance,  or  failure  to  achieve  the 
emission  limitations  required  by  this  section 
at  the  earliest  practicable  dale,  but  no  later 
than  March  1.  1995.  shall  be  violations  of 
emission  limitations  for  the  purposes  of  sec- 
tions 113.  120.  and  304. 

"ALTERNATIVE  PROCRAMS  FOR  ENFORCEABLE 
EMISSION  REDUCTIONS 

■'Sec  188.  For  the  purposes  of  maiiiiaming 
the  limitation  on  emissions  required  by  sec 
tlon  183.  or  attaining  emission  reductions  re- 
quired by  section  183.  186.  or  187.  the  fol 
lowing  methods  or  programs  for  net  emi.s- 
slon  reduction  may  be  used,  in  addition  to 
enforceable  continuous  emission  reduction 
measures  by  a  State  or  the  owner  or  opera- 
tor of  a  source.  If  emission  limilaiions  under 
such  methods  or  programs,  are  enforceable 
by  the  Federal  Government.  State.s  other 
than  those  in  which  the  emissions  occur. 
and  citizens  under  section  304— 

"(1)  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat 
ing  facilities; 

"(2)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  In 
schedules  on  file  with  the  Federal  Energy 
Regulatory  Commission,  the  Internal  Reve 
nue  Service,  or  State  utility  regulatory 
agencies; 

"(3)  Investments  In  the  conservation  of 
electricity,  which  are  likely  to  contribute  to 
reductions  in  emissions: 

'(4)  precombustlon  cleaning  of  fuels: 

"(5)  fuel  sutMtitution:  and 

"(6)  trading  of  emission  reduction  require- 
ments and  actual  reductions  on  a  State  or 
regional  basis,  where  the  total  aggregate 
tonnage  emissions  reduction  Is  no  less  than 
the  total  that  would  be  achieved  under  .sec- 
tion 183  absent  such  trading.  Trading  of  re 
ductlon  requirements  and  of  actual  reduc- 
tions shall  be  limited  to  situations  where 
actual  reductions  of  emissions  occur  as  a 
result  of  fuel  substitution,  enforceable  con- 
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tinuous  emission  reduction  techniques,  pre- 
combustlon cleaning  of  fuels,  or  plant  re- 
tirement. The  States  and  the  Administrator 
are  authorized  to  establish  emission  reduc- 
tion banks  or  brokerage  institutions  to  fa- 
cilitate such  trading,  and  shall  consider 
emissions  and  capacity  factor  baselines  es- 
tablished under  section  186(d)(4)  of  this  Act 
as  well  as  the  actual  monitored  emissions 
ard  capacity  factors  achieved  by  sources 
when  Implementing  such  trading.". 

SMELTERS 

Sec.  3.  Section  119(c)(2)  of  the  Clean  Air 
Act  i.s  amended  by  adding  the  following  at 
the  end  thereof:  "Each  primary  nonferrous 
smelter  which  has  applied  for.  or  been 
granted,  a  second  order  under  this  section 
with  respect  to  an  emission  limitation  or 
standard  for  sulfur  oxides  under  the  appli- 
cable implementation  plan  shall  be  In  com- 
pliance with  such  limitation  or  standard  by 
January  2.  1988.  No  order  under  section  113 
and  no  action  under  any  authority  con- 
tained in  this  Act  or  In  any  other  provision 
of  law  (including  any  Stale  Implementation 
plan)  and  no  order  of  any  court  shall  permit 
any  extension  or  delay  of  the  effective  date 
of  such  compliance  beyond  January  2.  1988. 
Within  180  days  after  the  date  of  the  enact- 
ment of  this  sentence,  the  Administrator 
shall  complete  action  on  all  applications  for 
an  order  under  this  section  which  are  pend- 
ing on  such  date.  Within  60  days  after  the 
date  of  the  enactment  of  this  sentence,  the 
Administrator  shall  amend  each  order  In 
effect  on  such  date  under  this  section  to  re- 
quire final  compliance  by  the  primary  non- 
ferrous  .smelter  before  January  2.  1988.  with 
the  emission  limitations  and  standards  for 
sulfur  oxides  under  the  applicable  imple- 
mentation plan. '. 

INTERNATIONAL  COOPERATION 

Sec  4.  (a)  The  Congress  expresses  Its  con- 
cern and  sense  of  urgency  regarding  the  on- 
going and  prospective  environmental  im- 
pacts of  transboundary  air  pollution  be- 
tween the  United  States  and  Mexico,  par- 
ticularly from  existing  and  future  point 
sources  of  sulfur  dioxide  in  both  countries. 
7  he  Congress  finds  that  the  progress  of  the 
United  States  in  negotiating  an  Annex  con- 
cerning transboundary  air  pollution  to  the 
August  4.  1983.  United  States-Mexico 
Border  Environmental  Agreement  has  been 
unsatisfactory  and  therefore  directs  the 
Secretary  of  State  and  the  Administrator  of 
the  Environmental  FYoteclion  Agency  to. 
with  all  due  dispatch,  conclude  with  the 
Government  of  Mexico  an  Annex  concern- 
ing transboundary  air  pollution  to  the  1983 
Border  Environmental  Agreement.  All  feasi- 
ble efforts  shall  be  made  to  conclude  a  final 
version  of  said  Annex  as  soon  as  possible 
and  In  no  case  later  than  3  months  after  en- 
actment of  this  section. 

(bi(l)  In  negotiating  the  Annex  referred 
to  in  subsection  (a),  the  Secretary  shall  give 
special  emphasis  to  ensuring  that  an  agree- 
ment IS  concluded  that  will  ensure  that  the 
Nacozan  smelter  in  Mexico  will  meet  pollu- 
tion control  standards  that  are  at  least  as 
stringent  as  new  source  performance  stand- 
ards under  the  Clean  Air  Act  (40  CFR  Part 
60.  subpart  p).  preferably  before  startup  of 
that  smelter  but  in  no  case  later  than  Janu- 
ary 1.  1988. 

(2)  In  negotiating  such  Annex  the  Secre- 
tary shall  ensure  that  an  agreement  is  con- 
cluded that  will  ensure  that  the  Cananea 
smelter  In  Mexico  will— 

(A)  at  a  minimum,  achieve  a  level  of  pollu- 
tion control  for  any  Increased  emissions 
before  any  proposed  expansion  that  Is  at 


leaist  as  stringent  as  new  source  perform- 
ance standards  under  the  Clean  Air  Act  (40 
CFR  Pan  60.  subpart  p);  and 

(B)  If  technically  feasible,  achieve  that 
level  of  pollution  control  for  the  entire 
source  before  any  expansion. 

(3)  In  negotiating  such  Annex  the  Secre- 
tary shall  ensure  that  an  agreement  is  con- 
cluded for  a  mutually  acceptable  arrange- 
ment for  monitoring,  inspection,  and  en- 
forcement of  pollution  control  standards  for 
copper  smelters  in  both  countries  in  the  air 
quality  control  region  (within  100  kilome- 
ters in  each  direction  from  the  border)  en- 
compassing the  copper  smelters  at  Douglas, 
Arizona:  Nacozari,  Sonora:  and  Cananea, 
Sonora. 

(4)  In  negotiating  such  Annex  the  Secre- 
tary shall  promote  a  final  version  that  in  its 
other  provisions  Is  In  no  case  less  stringent 
In  terms  of  absolute  emissions  and  ambient 
air  quality  standards,  and  in  the  schedule 
for  coming  Into  force  of  such  standards, 
than  set  out  in  the  July  18,  1985,  joint  com- 
munique of  the  national  coordinators  of  the 
1983  Border  Agreement. 

(c)  The  Secretary  of  State  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  submit  a  report  to  Congress  no 
later  than  6  months  after  enactment  of  this 
section,  on  their  Implementation  of  subsec- 
tions (a)  and  (b)  of  this  section. 

(d)  The  Environmental  Protection  Agency 
shall  perform  atmospheric  field  experi- 
ments to  determine  the  effects  of  emissions 
of  sulfur  dioxide  from  the  Nacozari  smelter 
In  Mexico,  before  and  after  implementation 
of  pollution  controls,  on  concentrations  of 
oxides  of  sulfur  and  deposition  thereof  in 
the  States  of  Arizona,  Colorado,  Idaho, 
Montana,  New  Mexico,  Utah,  and  Wyoming. 
The  experiments  shall  place  particular  em- 
phasis on  the  effects  of  the  smelter,  before 
and  after  imDlementation  of  pollution  con- 
trols, on  acid  rain  and  visibility  In  the 
above-mentioned  States. 

(e)  The  Secretary  of  State,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  establish  a  duly 
constituted  International  agency,  or  make 
use  of  an  already  constituted  international 
agency  to  prepare  and  report  on  the  effects 
of  transboundary  air  pollution  originating 
from  copper  smelters  on  public  health  and 
welfare  In  the  United  States  and  In  Mexico. 
The  study  and  report  shall  address,  to  the 
extent  available  data  permit,  the  magnitude 
and  effects  of  transborder  pollution  by 
sulfur  dioxide,  including  pollution  expected 
from  further  Industrial  expansion.  The 
report  shall  make  a  finding  as  to  whether 
such  transborder  pollution  by  sulfur  dioxide 
originating  from  copper  smelters  may  rea- 
sonably be  expected  to  endanger  public 
health  and  welfare  In  the  territories  of  the 
United  States  and  in  Mexico  and  shall  make 
recommendations  for  prevention  or  elimina- 
tion of  such  endangerments  as  may  be  docu- 
mented in  the  report. 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  in  support  of  the  new  acid  rain 
control  bill  being  introduced  by  my 
colleague  from  Wisconsin.  Senator 
Proxmire.  and  by  my  colleague  from 
New  Hampshire.  Senator  Humphrey.  I 
commend  these  two  distinguished  gen- 
tleman for  their  leadership  on  this 
urgent  issue. 

As  a  supporter  of  other  legislation  to 
address  the  acid  rain  problem.  I  want 
to  reiterate  my  willingness  to  back  any 
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reasonable   proposal   to   address   this 
problem. 

I  consider  the  Proxmire-Humphrey 
acid  rain  bill  to  be  a  major  step  toward 
a  realistic  solution.  Without  effective 
controls,  we  will  continue  to  see  costly 
destruction  of  our  irreplaceable  re- 
sources. 

This  bill  is  similar  to  the  approach 
proposed  by  Congressman  Waxman  in 
the  House  of  Representatives.  As  we 
all  know.  Congressman  Waxman's  bill 
has  received  widespread  support  from 
House  Members  as  well  as  from  the 
environmental  community. 

Our  goal  is  to  reduce  the  potential 
adverse  effects  caused  by  ambient  con- 
centrations of  sulfur  dioxide  and  nitro- 
gen oxide,  including  the  products  of 
atmospheric  transformation  of  pollut- 
ants. 

Under  the  Proxmire-Humphrey  bill, 
these  goals  will  be  achieved  in  a 
manner  which  permits  State  flexibility 
in  conjunction  with  Federal  oversight; 
cost-effective  emission-reduction  tech- 
niques; and  specified  acid-deposition 
impact  regions.  The  bill  offers  a  prac- 
tical, two-phased  transition  of  energy- 
producing  facilities  rather  than  an  im- 
mediate cessation. 

Instead  of  placing  sulfur  dioxide 
emission  restrictions  on  each  plant  re- 
gardless of  size,  this  new  proposal  pro- 
vides for  a  more  flexible  aggregate 
emission  standard.  Such  latitude 
would  result  in  the  same  emission 
output,  but  would  provide  a  reasona- 
ble method  of  achieving  the  necessary 
reduction. 

I  am  pleased  that  this  proposal  also 
recognizes  the  need  for  a  truly  federal- 
ist approach  by  allowing  for  full  inter- 
state and  intrastate  trading  between 
utility  and  nonutility  stationary 
sources.  It  also  permits  the  States  free 
choice  to  implement  individual  emis- 
sion reduction  strategies.  In  both  in- 
stances, the  same  aggregate  reduction 
would  be  achieved,  but  in  a  more  rea- 
sonable manner. 

This  new  Proxmire-Humphrey  acid 
rain  control  bill  includes  stiff  fines 
and,  for  the  first  time,  calls  for  the  in- 
stallation of  continuous  emissions 
monitors  on  smokestaclcs. 

The  pragmatic  theme  of  this  bill  is 
ultimately  revealed  in  its  cost  evalua- 
tions. In  a  comparison  of  annual  costs 
of  acid  rain  control  bills,  the  new 
Proxmire-Humphrey  acid  rain  control 
bill  will  amount  to  less  than  half  of 
previous  versions,  and  only  cost  about 
a  third  as  much  in  20  years. 

Mr.  President,  I  cosponsor  this  pro- 
posal because  it  is  reasonable  and  fair. 
I  believe  it  has  a  real  chance  of  at- 
tracting the  coalition  necessary  for 
passage,  and  I  think  this  is  something 
we  have  to  be  realistic  about.  The  acid 
rain  problem  is  too  important  for  us  to 
clash  on  egos  or  pride  of  authorship. 
We  need  to  reduce  the  emissions  re- 
sponsible for  the  problem,  and  we 
need  to  do  it  now. 


Behind  these  numbers  and  provi- 
sions is  the  more  tangible  proof  of  our 
deteriorating  ecosystem.  Those  trees 
damaged  thus  far  by  acid  rain  will  not 
bloom,  nor  will  the  affected  lakes  bear 
the  life  which  so  enhances  the  quality 
of  living  in  New  York  State  and  else- 
where. We  must  act  immediately  and 
effectively.  The  Proxmire-Humphrey 
acid  rain  control  bill  has  my  support.  I 
continue  to  stand  ready  to  support  any 
reasonable  compromise  to  reduce 
these  emissions  effectively  and  expedi- 
tiously. 

Mr.  BURDICK.  Mr.  President,  for 
years,  many  in  this  body  have  been 
frustrated  by  the  continued  inaction 
on  the  part  of  the  Federal  Govern- 
ment with  regard  to  the  problem  of 
acid  rain.  Others  have  maintained 
that  further  research  is  necessary  to 
ensure  the  enactment  of  effective  leg- 
islation regarding  this  matter.  I  be- 
lieve acid  rain  is  causing  serious  envi- 
rorunental  damage  in  North  America, 
and  that  the  United  States,  Canada, 
and  Mexico  each  must  do  their  fair 
share  in  controlling  acid  rain  through- 
out the  continent. 

Unfortunately,  this  bill  does  not 
cover  the  major  concern  of  my  State. 
While  it  is  expected  that  Canada  and 
Mexico  will  lake  appropriate  action  to 
reduce  emissions,  they  should  also  rec- 
ognize extra  costs  of  producing  elec- 
tricity in  achieving  this  goal. 

I  am  pleased  to  join  my  distin- 
guished colleagues.  Senators  Prox- 
MiRE  and  Humphrey,  in  introducing 
new  acid  rain  legislation  that  may  be 
the  delicate  compromise  which  breaks 
the  congressional  deadlock  which  has 
prevented  the  passage  of  acid  rain  con- 
trol legislation  in  this  country.  This 
bill  offers  the  most  viable  and  cost-ef- 
fective plan  offered  to  date  accompa- 
nied by  a  valuable  research  program. 

The  bill  is  divided  into  two  phases  of 
6  and  5  years  respectively  with  a  re- 
search program  to  be  conducted  with 
the  first  phase  to  evaluate  the  require- 
ments of  the  next.  The  plan  involves 
the  31-State  region  east  of  the  Missis- 
sippi River,  and  sets  the  emissions  re- 
ductions for  stationary  sources  at  an 
annual  statewide  average  rate  of  2.0 
lbs  per  MMBtu  in  the  first  phase,  and 
1.2  lbs  per  MMBtu  in  the  second 
phase.  In  order  to  achieve  the  required 
emissions  standards.  States  will  be  free 
to  choose  their  own  reduction  strate- 
gies. 

By  covering  only  those  States  east  of 
the  Mississippi,  western  States,  like 
North  Dakota,  which  have  already 
spent  hundreds  of  millions  of  dollars 
for  clean  air  controls,  will  be  able  to 
continue  their  operations  without  fur- 
ther costs.  Since  these  States  will  be 
required  to  reduce  their  SO2  emissions 
by  1-3  percent,  it  is  unfair  to  ask  them 
to  bear  a  greater  burden. 

In  addition,  by  dividing  the  reduc- 
tions into  two  phases,  utilities  and 
other  poUutors  can  use  cheaper  con- 


trols such  as  coal  washing  and  fuel 
switching  during  the  first  phase  while 
preparing  for  perhaps  more  expensive 
controls  in  the  second.  This  flexible 
approach  is  the  key  to  this  new  legisla- 
tion. 

This  bill  also  offers  an  effective  plan 
to  ensure  the  reduction  of  nitrogen 
oxides  form  stationary  sources,  be- 
lieved to  play  a  serious  role  in  the  for- 
mation of  acid  rain.  In  addition,  the 
bill  requires  continued  compliance 
monitoring  on  all  coal-fired  power- 
plants,  and  establishes  an  intensive  re- 
search program  to  study  the  health  ef- 
fects of  SOs  and  NO,  emissions  and  to 
develop  innovative  clean  coal  technol- 
ogies. 

This  is  sound  acid  rain  control  legis- 
lation. While  other  bills  provide  no  al- 
ternative to  the  implementation  of  ex- 
pensive stack  scrubbers,  this  legisla- 
tion stimulates  the  development  of 
new  cheaper  technologies. 

We  must  act  now  to  prevent  further 
damage  of  our  natural  environment 
caused  by  acid  rain,  but  at  the  same 
time  we  must  enact  the  most  cost-ef- 
fective and  flexible  approach  avail- 
able. This  legislation  is  an  innovative 
approach  which  deserves  the  support 
of  the  Senate. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  join  Senator  Proxmirk 
and  others  in  introducing  an  amended 
version  of  our  acid  rain  control  bill, 
originally  introduced  at  the  beginning 
of  the  99th  Congress.  I  believe  that 
this  bill  is  an  improvement  over  our 
original  legislation  and,  as  such,  an  ef- 
fective vehicle  to  reduce  and  control 
acidic  deposition. 

Little  progress  has  been  made  on 
acid  rain  control  legislation  within  the 
last  two  Congresses.  However,  recent 
action  in  the  House  of  Representatives 
offers  us  some  encouragement.  The 
House  is  currently  marking  up  H.R. 
4567.  a  bill  which  is  enjoying  wide- 
spread bipartisan  support.  The  Prox- 
mire-Humphrey bill,  based  on  recom- 
mendations made  by  the  National 
Governors  Association,  has  been 
amended  to  conform  to  the  House  bill 
and  to  capitalize  on  past  experience 
and  new  developments  to  reach  a  fea- 
sible, cost-effective  solution  to  this 
critical  environmental  problem. 

The  bill  takes  a  two-phase  approach 
to  acid  rain  control  and  mandates  new 
standards  for  an  acid  rain  impact 
region  consisting  of  31  States.  By  Jan- 
uary 1.  1992,  annual  Statewide  average 
rate  of  emissions  for  sulfur  dioxide 
shall  not  exceed  2.0  pounds  per  million 
Btu  of  heat  input.  By  January  1.  1997, 
annual  statewide  average  rate  of  emis- 
sions for  sulfur  dioxide  shall  not 
exceed  1.2  pounds  per  million  Btu  of 
heat  input.  These  emissions  standards 
translate  into  a  yearly  emissions  re- 
duction of  approximately  10  million 
tons  of  sulfur  dioxide.  In  addition,  all 
sources  of  nitrogen  oxide  must  meet 
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the  new  source  performance  standard 
annual  emission  rate  of  0.6  pounds  of 
nitrogen  oxides  per  million  Btu's  of 
heat  input  by  January  1.  1997.  Most 
plants  can  meet  this  standard  by  using 
low  nitrogen  oxide  burners. 

The  new  Proxmire-Humphrey  bills 
would  accelerate  and  refocus  acid  rain 
research  and  allow  for  an  alteration  of 
the  provisions  laid  out  in  this  bill  if,  at 
the  conclusion  of  the  first  phase,  new 
research  leads  to  this  determination. 
« After  taking  into  consideration  the  re- 
search conducted  under  the  bill  and 
other  available  research,  the  Adminis- 
trator of  the  Environment  Protection 
Agency  may  recommend  to  Congress 
that  changes  be  made  in  the  emissions 
requirements  for  sulfur  dioxide  and  ni- 
trogen oxide,  the  Administrator's  rec- 
ommendations must  be  made  by  July 
1.  1991.  and  will  not  take  effect  unless 
the  Congress  enacts  legislation  to 
impose  the  recommended  changes  by 
January  1,  1983. 

The  bill  would  require  that  all  fossil 
fuel-fired  plants  install  continuous 
emissions  monitors  on  stacks.  This 
provision  is  vital  for  an  accurate  read- 
ing of  emission  baselines,  chemical 
composition  and  emission  reduction 
rates. 

Automobiles  and  other  mobile 
sources  of  air  pollutants  contribute 
significantly  to  the  percentage  of  ni- 
trogen oxide  and  other  chemicals  in 
our  air.  The  mobile  source  emissions 
provision  contained  in  our  bill  is  a 
good  first  step  toward  combating  the 
problems  caused  by  the  emission  of  ex- 
cessive amounts  of  nitrogen  oxide.  I 
believe  that  mobile  source  controls 
should  be  further  examined  and  con- 
sidered to  be  an  important  part  of  any 
acid  rain  control  program. 

The  relative  flexibility  incorporated 
into  the  bill  being  introduced  today  is 
one  of  its  great  strengths.  While  estab- 
lishing firm  goals  for  emissions  reduc- 
tion, the  bill  allows  for  a  reduction 
strategy  that  is  cost  effective.  Our  bill 
would  allow  both  inter-  and  intrastate 
trading  and  would  not  mandate  the 
use  of  a  specific  emissions  reduction 
technology.  This  means  that  States 
may  develop  the  most  cost-effective 
method  for  dealing  with  the  problems 
and  circumstances  which  are  unique  to 
their  State  or  area.  The  flexibility  al- 
lowed within  this  bill  will  significantly 
decrease  the  cost  of  emission  reduc- 
tions. Other  acid  rain  control  bills 
with  more  stringent  and  inflexible 
standards  will  probably  lead  to  exces- 
sive use  of  scrubbers  and  exorbitant 
cost  increases. 

It  is  a  well-documented  fact  that 
acid  rain  is  killing  our  lakes  and  rivers. 
The  1986  report  by  the  National  Re- 
search Council,  "Acid  Deposition: 
Long-Term  Trends,"  concludes  that 
"there  is  a  cause-and-effect  relation- 
ship between  SOj  emissions  and 
stream  sulfate  fluxes."  The  report  doc- 
uments a  causal  link  between  sulfur 
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dioxide  emissions  levels  and  reduced 
visibility  and  also  states  that.  "The 
data  that  are  available  indicate  that 
fish  populations  decline  concurrently 
with  acidification."  Scientists  testify- 
ing before  the  Environment  and 
Public  Works  Committee  stated  that 
acid  deposition  is  eroding  our  build- 
ings, our  monuments,  and  other  man- 
made  materials.  Furthermore,  scien- 
tists have  linked  an  increase  in  acidic 
deposition  with  epidemiological  effects 
and  forest  growth  decline.  The  red 
spruce  and  other  trees  throughout  the 
forests  of  the  world  are  dying  at  an 
alarming  and  an  increasing  rate.  The 
forests  of  the  Appalachian  Mountains 
are  riddled  with  dead  and  damaged 
trees.  In  West  Germany,  it  has  been 
determined  that  this  forest  dieback  or 
"waldsterben"  is  affecting  up  to  50 
percent  of  the  trees. 

I  have  no  doubt  that  we  must  enact 
Federal  legislation  to  reduce  acid  dep- 
osition. I  am  committed  to  that  objec- 
tive. Scientists  have  testified  that  "a 
causal  relationship  does  link  sulfur 
emissions  produced  by  burning  fossil 
fuels  with  the  formation  of  acid  rain." 
My  assessment  of  the  current  state  of 
science,  technology  and  the  environ- 
ment leads  me  to  wholeheartedly  en- 
dorse the  Proxmire-Humphrey  bill  as 
a  positive  and  necessary  step  toward 
the  control  of  the  threat  posed  by  acid 
rain. 

Problems  related  to  acidic  deposition 
are  not  just  national,  but  internation- 
al. For  this  reason,  I  would  encourage 
international  cooperation  and  a  50- 
State  Emissions  Reduction  Program. 
Several  of  the  other  acid  rain  bills 
which  have  been  introduced  this  Con- 
gress set  emission  reduction  standards 
for  the  entire  United  States.  I  believe 
that  a  national  program  will  ultimate- 
ly be  necessary  to  ensure  adequate 
acid  rain  control. 

In  conclusion,  I  appreciate  the  op- 
portunity to  work  with  Senator  Prox- 
MiRE  and  others  on  this  legislation 
which  is  so  critical  to  the  health  of 
our  environment.  I  urge  my  colleagues 
to  join  this  effort  to  reduce  the  effects 
of  acid  rain  and  to  preserve  our  natu- 
ral resources.  I  am  hopeful  that  this 
bill  will  elicit  support  of  the  same 
magnitude  and  enthusiasm  which 
similar  legislation  has  received  in  the 
House.  I  am  encouraged  by  the  recent 
movement  on  this  issue  and  look  for- 
ward to  working  with  the  other  mem- 
bers of  the  Environment  and  Public 
Works  Committee  on  marking  up  an 
effective  and  feasible  acid  rain  control 
bill. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 


ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr. 


A  SENSE  OF  FAIRNESS 
HARKIN.  Mr.  President,  we  all 


know  that  the  Nation  is  reeling  from 
huge  budget  deficits  and  we  also  know 
that  the  farm  crisis  worsens  every  day. 
Farmers  are  going  bankrupt,  being 
driven  out  of  business.  Our  rural  com- 
munities are  drying  up;  our  small  busi- 
nesses and  our  small  towns  are  closing 
their  doors.  In  my  own  State  of  Iowa 
we  have  lost  an  estimated  50,000 
people  in  the  last  4  or  5  years,  almost 
17,000  from  our  farms.  And  yet  at  a 
time  when  this  is  happening,  when  we 
have  these  huge  budget  deficits  and 
we  have  farmers  going  broke,  we  see 
also  something  very  odd  happening- 
millions  of  taxpayers'  dollars  going  to 
the  largest  farm  corporations  in  Amer- 
ica, one  large  cotton  farm  in  the  State 
of  California  getting  almost  $20  mil- 
lion in  Farm  Program  payments. 

This  is  unconscionable.  Mr.  Presi- 
dent, and  it  is  time  that  it  come  to  a 
halt.  Where  is  our  sense  of  fairness? 
While  our  small  farmers  are  going 
bankrupt,  the  Farmers  Home  Adminis- 
tration employs  a  cut-throat  collection 
agency  to  go  after  the  families  that 
have  been  foreclosed  on,  that  have  lost 
everything,  their  farms,  their  homes. 
everything.  Farmers  Home  hires  a  col- 
lection agency  to  hound  them  to  try  to 
get  the  last  drop  of  blood  out  of  the 
turnip,  so  to  speak.  Where  is  our  sense 
of  fairness  and  outrage  that  this 
would  happen? 

Mr.  President,  yesterday,  I  offered 
an  amendment  in  the  Appropriations 
Committee  to  try  to  put  a  halt  to  this. 
I  had  two  surprises.  First  of  all.  that  I 
offered  the  amendment  yesterday 
which  would  have  put  a  $500,000  limit 
on  all  Government  payments  and 
loans  to  any  farmer  in  the  United 
States.  I  never  thought  I  would  offer 
an  amendment  that  would  have  an 
amount  that  high.  But  a  lot  of  people 
said,  well,  you  could  not  have  it  any 
lower  than  that.  So  I  offered  it  with  a 
$500,000  limit. 

The  second  surprise  I  had  is  I  never 
thought  it  would  be  defeated,  but  it 
was.  The  majority  voted  to  say  no,  we 
could  not  limit  these  payments  to 
$500,000. 

I  am  sure  we  are  going  to  hear  all 
kinds  of  excuses  about  why  we  cannot, 
but  I  think  the  time  has  come  to  say 
for  once  and  for  all  that  we  are  going 
to  limit  these  payments  to  these  huge 
farmers.  No  more  $20  million  pay- 
ments to  large  cotton  farmers;  that  we 
are  going  to  put  a  limit  on  it. 
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So  it  is  this  Senator's  intention  that 
when  this  legislation  reaches  the  floor 
of  the  Senate,  I  will  offer  this  amend- 
ment again  and  let  the  full  Senate 
speak  as  to  whether  or  not  we  really 
want  to  gear  our  programs  to  the 
smaller,  family  farms  or  whether  or 
not  we  want  to  continue  to  give  these 
huge  payments  to  these  large  farm 
corporations. 

In  essence  it  is  a  vote  on  fairness  and 
equity  as  to  whether  we  are  going  to 
use  the  scarce  resources  we  have  to 
support  those  family  farmers  out 
there  who  are  on  the  brink,  ready  to 
go  under,  ready  to  leave  their  farms  or 
whether  we  are  going  to  have  these 
huge  payments  of  $20  million  to  one 
cotton  farmer  in  California.  I  believe 
that  the  Senate  will  vote  to  make  this 
more  fair  and  to  make  sure  that  we 
gear  our  programs  to  the  smaller, 
family  farms. 

With  this  budget  deficit,  with  the 
farm  crisis,  I  believe  it  is  the  least  we 
can  do.  I  believe  it  will  be  a  great  step 
forward  for  harboring  the  scarce  re- 
sources we  have  and  sending  a  mes- 
sage to  the  farm  families  of  America 
that  indeed  this  Government  is  on  the 
side  of  the  family  farmer  and  not  just 
on  the  side  of  the  large  corporate 
farmers  in  this  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  [Mr. 
Levin]  is  recognized,  under  a  previous 
order,  for  not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  TAX  REFORM  BILL 
Mr.  LEVIN.  Mr.  President,  the  past 
2  weeks  have  provided  us  with  some 
interesting  and  disturbing  insights 
into  the  potential  consequences  of  the 
tax  reform  bill  which  the  Senate  will 
consider  later  this  month.  I  would  like 
to  focus  on  these  events  and  conse- 
quences as  the  basis  for  my  fifth  in  a 
series  of  speeches  on  the  tax  reform 
bill. 

First,  there  has  been  the  discussion 
by  both  Chairman  Rostenkowski  of 
the  House  Ways  and  Means  Commit- 
tee and  Chairman  Packwood  of  the 
Senate  Finance  Committee  about  the 
need  for  and  the  methods  of  raising 
revenues  to  reduce  the  budget  deficit 


after  the  tax  reform  bill  has  been 
passed.  Chairman  Rostenkowski  has 
ruled  out  a  national  sales  tax  or  con- 
sumption tax  and  suggested  perhaps 
increasing  the  new  income  tax  rates. 
Chairman  Packwood  has  agreed  that 
a  consumption  tax  is  not  going  any 
place,  but  also  has  ruled  out  an  in- 
crease in  the  income  tax  rates  any 
time  soon.  Both  agreed  that  the  deficit 
should  be  reduced. 

Implicit  in  Chairman  Rostenkow- 
sKi's  remarks  is  a  suggestion  that  in- 
creased revenues  are  going  to  be 
needed  to  reduce  the  budget  deficit. 
Implicit  in  both  his  and  Chairman 
Packwood's  statements  is  a  preview  of 
the  stalemate  that  is  likely  to  develop 
in  any  attempt  to  raise  revenues:  con- 
sumption taxes  are  not  on  the  table 
and  there  is  disagreement  over  wheth- 
er to  consider  raising  income  taxes. 

But  there  is  a  way  out  of  this  dilem- 
ma. We  can  have  tax  reform.  We  can 
avoid  increased  consumption  taxes, 
which  would  disproportionately  affect 
middle-  and  low-income  people.  We  do 
not  have  to  increase  tax  rates.  And,  we 
can  reduce  the  deficit.  It  requires  only 
one  thing.  And  it  is  really  quite  simple. 
All  we  have  to  do  is  to  defeat  the 
pending  tax  reform  bill. 

Once  the  pending  tax  reform  bill  is 
defeated,  the  revenues  generated  by  a 
new  and  different  tax  reform  bill— a 
bill  which  would  have  as  its  corner- 
stone a  strengthened  minimum  tax  on 
profitable  corporations  and  wealthy 
individuals  and  which  would  close 
some  tax  loopholes— that  new  tax 
reform  bill  would  provide  the  addition- 
al revenues  necessary  as  part  of  a  com- 
prehensive and  credible  deficit  reduc- 
tion package. 

Such  a  bill  would  get  at,  and  respond 
to,  what  an  aide  to  Chairman  Rosten- 
kowski has  called  "the  fire  in  the 
belly  behind  this  issue"— that  is,  the 
anger  our  people  feel  because  some 
wealthy  individuals  and  tens  of  thou- 
sands of  profitable  corporations  have 
paid  nothing  in  taxes. 

But  such  a  bill  would  not  do  other 
things: 

It  would  not  increase  income  taxes 
on  middle-  and  low-income  people  and 
would  not  increase  the  sales  taxes  on 
the  items  which  people,  including 
middle-  and  low-income  individuals, 
buy. 

It  would  not  increase  taxes  on  a 
broad  range  of  businesses,  thereby 
minimizing  the  potential  for  the  pass- 
ing on  of  higher  business  taxes  in  the 
form  of  higher  prices. 

It  would  not  raise  income  tax  rates— 
from  28  percent  to  29  percent,  for  ex- 
ample—thereby avoiding  the  prospect 
of  making  middle-  and  low-income  tax- 
payers who  lose  under  the  current  tax 
reform  bill  into  bigger  losers  and 
avoiding  the  prospect  of  transforming 
modest  winners  into  losers. 

At  the  same  time,  the  new  tax 
reform     legislation     would     produce 


enough    revenue    for    comprehensive 
and  credible  deficit  reduction. 

However,  once  the  Congress  has  ap- 
proved of  the  pending  conference 
report  on  the  tax  reform  bill,  the  reve- 
nues from  a  strengthened  minimum 
tax  and  from  loophole  closing  will  al- 
ready have  been  soaked  up  to  pay  for 
the  uneven  tax  cuts  in  this  bill.  Then, 
we  will  have  to  face  the  prospects  of 
increased  consumption  taxes,  or  in- 
creased income  tax  rates,  or  unaccept- 
able spending  cuts,  or  inadequate  defi- 
cit reduction. 

These  are  all  unpleasant  choices. 
But  they  are  unpleasant  choices  of  our 
own  making  if  we  approve  this  tax 
reform  bill. 

Second,  there  was  a  debate  on 
Wednesday  during  consideration  of 
the  Labor-HHS  appropriation  bill  on 
whether  we  should  cut  funding  for  re- 
search programs  on  Alzheimer's  dis- 
ease and  other  dread  diseases  in  order 
to  adequately  fund  a  program  for 
math  and  science  education.  There 
was  agreement  on  the  great  need  for 
both  programs.  The  tragedy  of  Alzhei- 
mer's disease  is  well  known  and  great- 
ly feared.  The  need  to  regain  our  com- 
petitive edge  as  a  nation  through 
greater  math  and  science  education 
also  is  well  recognized.  But  there  isn't 
the  money  to  adequately  fund  both  of 
them. 

This  is  the  kind  of  choice  that  we 
will  face  over  and  over  again,  this  year 
and  in  future  years,  if  we  are  to 
remain  true  to  our  deficit  reduction 
goals  but  not  rely  on  any  additional 
revenues  to  share  the  burden  of  deficit 
reduction.  And,  again,  once  the  reve- 
nues from  loophole  closing  and  from  a 
minimum  tax  on  profitable  corpora- 
tions and  wealthy  individuals  have 
been  soaked  up  to  pay  for  uneven  tax 
cuts  in  the  quest  for  a  revenue-neutral 
tax  reform  bill,  then  any  new  revenues 
will  have  to  come  from  taxes  which 
will  particularly  affect  middle-  and 
low-income  individuals.  The  Congress 
thus  will  have  engaged  only  in  an 
elaborate  charade  of  lowering  taxes 
for  some  people  on  one  day  with  one 
hand  and  of  raising  them  the  next  day 
with  a  heavier  hand.  Do  we  really 
think  that  when  the  American  public 
becomes  aware  of  this  that  they  will 
bestow  accolades  on  us?  Is  it  not  more 
likely  that  once  our  constituents  see 
the  full  picture  of  what  we  have  done 
and  of  how  it  will  affect  their  lives, 
they  will  not  say  "Thank  you,"  but 
rather,  "Say  it  ain't  so— say  it  ain't 
so"? 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  as  in 
legislative  session,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning     business,     not     to    extend 
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in limited  to  5  minutes  each. 
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IT'S  TIME  TO  PASS  PIFRA 

Mr.  DIXON.  Mr.  President.  I  rise 
today  as  a  member  of  the  Senate  Agri- 
culture Committee,  who  has  worked 
for  many  hours,  and  was  the  sponsor 
of  several  amendments,  to  ensure  that 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  [PIFRA]  would  pro- 
tect the  consumer,  while  preserving 
the  interests  of  agriculture  and  small 
business. 

The  Agriculture  Committee  reported 
out  S.  2792  before  the  August  recess. 
However,  it  is  my  understanding  that 
it  has  not  yet  been  scheduled  for  con- 
sideration on  the  Senate  floor. 

I  have  written  to  both  the  majority 
and  minority  leaders  to  urge  that  this 
legislation  receive  our  expeditious  con- 
sideration before  the  Senate  is  sched- 
uled to  recess  in  October. 

The  reauthorization  of  FIFRA  is  im- 
portant to  the  State  of  Illinois  and  to 
the  entire  Nation.  It  is  vital  that  this 
legislation  come  before  the  Senate  at 
the  earliest  possible  time. 

At  this  point,  I  ask  unanimous  con- 
sent that  the  September  4,  1986,  edito- 
rial. "Don't  Zap  Pesticide  Bills,"  which 
appeared  in  the  Chicago  Sun-Times. 
be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DOHT  Zap  Pesticide  Bills 

A  few  months  ago  we  rejoiced  at  the  land 
mark  agreement  struck  between  environ- 
mentalists and  pesticde  manufacturers  for  a 
tougher,  more  comprehensive  law  regulat- 
ing pesticides. 

But  the  agreement,  embodied  in  bills 
awaiting  approval  by  the  House  and  Senate, 
now  stands  in  danger  of  Itself  being  fumi- 
gated by  narrow  interests. 

The  bills  were  the  result  of  18  months  of 
careful  and  difficult  negotiations  between 
40  envirorunental,  consumer  and  labor 
groups,  called  the  Campaign  for  Pesticide 
Reform,  and  the  pesticide  industry  repre- 
sented by  the  92-member  National  Agricul- 
tural Chemical  Association.  Crafted  with 
the  assistance  of  the  American  Farm 
Bureau  Federation,  the  legislation  would 
give  the  public  additional  protection  from 
potentially  health-damaging  chemicals  by 
tightening  procedures  and  requirements  for 
testing,  registering  and  labeling  pesticides, 
by  imposing  better  restrictions  on  pesticide 
use  and  by  establishing  standards  for  re- 
moving pesticides  from  the  market  if  new- 
evidence  Indicates  they  pose  a  health 
hazard. 

Legislation  embodying  the  agreement  has 
been  endorsed  by  both  the  Senate  and 
House  agriculture  committees.  However, 
lawmakers  have  only  a  few  more  weeks  to 
approve  the  bills  when  they  return  to  work 
next  week.  Failure  to  act  in  those  few  weeks 
will  unravel  the  agreement  and  require  all 
sides  to  start  from  scratch  next  year. 

But  that  could  be  the  scenario.  Lawmak- 
ers have  much  to  do  before  the  projected 
(and  unlikely)  Oct.  3  adjournment  date, 
from  tax  reform  to  budget-setting 


Furthermore,  several  members  of  Con- 
gress are  threatening  to  hang  amendments 
on  the  legislation.  One  would  prevent  states 
from  imposing  product  registration  stand- 
ards more  stringent  than  the  federal  gov- 
ernment's—an amendment  we  would  oppose 
because  of  the  special  needs  of  some  crop- 
producing  states.  The  manufacturers  gener- 
ally support  the  environmentalists  in  their 
strong  opposition  to  this  amendment.  An- 
other possible  amendment  centers  on  a  com- 
plicated issue  involving  compensation  owed 
to  a  pesticide's  inventor. 

The  pesticide  agreement  is  much  too  im- 
portant to  die,  because  of  almost-certain 
floor  fights  over  these  special-interest 
amendments.  The  legislation  should  be  ap- 
proved by  Congress  without  amendment 
and  signed  into  law  by  President  Reagan  as 
soon  as  possible. 
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OLD  DEFENDERS'  DAY  AND  THE 
BICENTENNIAL  OF  THE  ANNAP- 
OLIS CONVENTION 

Mr.  MATHIAS.  Mr.  President,  it  is 
the  law  in  Maryland  to  observe  Sep- 
tember 12  as  Old  Defenders  Day.  For 
it  was  on  this  day  in  1814  that  the 
British  Army  was  repulsed  at  the 
Battle  of  North  Point  near  Baltimore 
City. 

Events  had  not  been  going  too  well 
for  the  Americans  in  this  second  war 
of  independence.  Only  weeks  before, 
British  forces  had  captured  Washing- 
ton, burned  the  Capitol  and  White 
House,  and  sent  President  James 
Madison  scurrying  to  safety.  American 
troops  were  defeated  at  the  Battle  of 
Bladensburg  just  several  miles  north- 
east of  the  Capitol.  So  it  was  with  a 
great  deal  of  justified  concern  that  the 
citizens  of  Baltimore  watched  the  ad- 
vancing troops. 

The  British  had  planned  to  take  Bal- 
timore by  a  land  and  sea  operation.  On 
September  12.  4.000  British  troops 
landed  at  North  Point  where  they 
were  met  by  3,200  militiamen  from 
Baltimore.  The  British  commander. 
General  Ross,  was  killed  that  day  and 
American  opposition  was  so  stiff  that 
the  attack  was  not  pressed. 

The  following  day  the  battle  for 
Fort  McHenry  began  and  on  the  14th 
Marylander  Francis  Scott  Key  wrote 
the  words  to  the  "Star  Spangled 
Banner."  The  British,  having  been  de- 
feated on  land  and  at  sea,  withdrew 
and  the  battle  for  Baltimore  was  over. 

This  year  Old  Defenders'  Day  coin- 
cides with  another  historical  occasion. 
Two  hundred  years  ago  on  September 
11,  1786.  a  hearty  band  of  12  patriots 
from  five  States  gathered  in  Armap- 
olis,  MD.  Their  names,  Hamilton  and 
Madison,  Randolph  and  Dickinson,  are 
a  rollcall  of  American  history.  Exas- 
perated by  rampant  bickering  over 
interstate  trade  and  fishing  and  navi- 
gation rights,  they  convened  to  search 
for  solutions  to  their  differences.  How- 
ever, hindered  by  problems  too  big  and 
attendance  too  small,  the  delegates  ad- 


journed 3  days  later,  with  squabbles 
remaining  and  nothing  resolved. 

Well,  they  did  agree  on  something. 
The  Annapolis  Convention,  as  it  came 
to  be  known,  recognized  that  the 
young  Nation's  troubles  were  rooted  in 
the  system  it  had  constructed  to 
govern  itself,  and  they  agreed  that,  for 
the  United  States  to  survive,  funda- 
mental changes  had  to  be  made  in 
that  system.  So  the  delegates  sent  out 
a  call  to  all  13  States,  asking  that  each 
send  representatives  to  Philadelphia 
in  May  1787  to  disciiss  weaknesses  in 
the  Articles  of  Confederation— and  to 
do  something  about  them.  The  defects 
of  those  loosely-binding  articles,  wrote 
the  delegates  in  their  report,  "merit  a 
deliberate  and  candid  discussion  •  •  • 
which  will  unite  the  sentiments  and 
councils  of  all  the  States."  As  we 
know,  the  convention  in  Philadelphia 
was  a  success.  And  so  was  bom  in  An- 
napolis 200  years  ago  the  process  that 
produced  the  U.S.  Constitution. 

As  activities  in  the  Annapolis  of  1786 
launched  the  constitutional  process,  so 
do  activities  in  the  Aimapolis  of  1986 
kick  off  with  a  flourish  the  200th  an- 
niversary celebration  of  our  Constitu- 
tion. For  the  next  several  days,  Annap- 
olis will  be  a  festive  whirlwind  of 
galas,  workshops,  lectures,  and  cultur- 
al events.  The  new  Maryland  State  Ar- 
chives Building  officially  opens  today, 
featuring  an  exhibit  on  Maryland  and 
the  Constitution  which  will  include  an 
original  copy  of  the  Constitution  as 
signed  in  April  1788.  by  the  members 
of  Maryland's  ratifying  commission. 
Tomorrow,  the  National  Commission 
on  the  Bicentennial  of  the  U.S.  Consti- 
tution will  open  a  2-day  meeting  in  An- 
napolis. The  Commission's  activities 
will  include  participating  in  the  ribbon 
cutting  for  the  Constitution  Resource 
Room  in  the  Maryland  State  House 
and  the  dedication  of  a  plaque  mark- 
ing the  site  of  Mann's  Tavern,  where 
the  delegates  met. 

As  the  weekend  continues,  the  Ballet 
Theatre  of  Annapolis  will  present  the 
ballet.  "Annapolis  Yesteryear."  and 
the  State  bicentennial  commission  will 
sponsor  a  number  of  performances  of 
"A  More  Perfect  Union."  a  play  about 
the  framing  of  our  Constitution.  Music 
and  art  programs  are  scheduled  at  the 
city  dock,  including  a  demonstration 
of  "transparency"  art,  a  popular  18th 
century  medium  in  which  a  large 
painting  on  transparent  material  is  il- 
luminated by  candles  at  night  to 
create  a  tremendously  vivid  effect. 
Fort  George  G.  Meade  plans  to  partici- 
pate in  the  celebration  with  a  full  mili- 
tary review  and  a  performance  by  the 
Golden  Knights  parachute  team.  The 
festivities  will  conclude  on  Sunday 
with  an  18th  century  fair  on  the  St. 
John's  College  campus,  featuring  cos- 
tumed craftspeople  and  artisans,  and 
colonial  food  and  games  galore. 
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September  12,  1986 

I  hope  my  colleagues  aiid  their  fami- 
lies and  friends  will  have  the  chance 
to  visit  Annapolis  in  the  next  few  days 
and  join  in  this  celebration.  It  is  a  spe- 
cial opportunity  to  reflect  on  the 
legacy  of  the  Annapolis  Convention 
and  to  revel  in  the  spirit  of  our  endur- 
ing Constitution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Leonard  Rap- 
port on  the  Annapolis  Convention  in 
this  month's  National  Archives  bulle- 
tin be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Classic  Volume  on  Constitutiom 
Reprinted  by  National  Archives 

Two  hundred  years  ago  this  month  there 
was  a  political  meeting,  the  name  of  which 
is  familiar  to  most  Americans  even  though 
its  significance  is  not.  On  September  11,  12, 
13,  and  14.  1786,  12  delegates  met  in  what 
come  to  be  known  as  the  Annapolis  Conven- 
tion. 

The  Annapolis  Convention  was  a  way  sta- 
tion on  the  historical  road  from  the  Revolu- 
tion and  the  resultant  Articles  of  Confeder- 
ation to  the  convention  that  sat  in  Philadel- 
phia in  1787  and  produced  the  Constitution 
that  replaced  the  Articles.  Participants  in 
these  events  wrote  letters,  kept  diaries  and 
notes  and,  in  later  years,  reminisced;  much 
of  that  documentation  has  survived.  But  not 
much  more  is  known  about  what  happened 
during  the  four  days  in  the  small  capital  of 
Maryland  than  what  is  contained  in  a  single 
document,  now  in  the  National  Archives. 
Even  the  meeting  site  in  Annapolis  is  a 
matter  of  surmise. 

The  Articles  of  Confederation  was  a  weak 
instrument.  This  was  pleasing  to  some,  dis- 
pleasing to  others.  Increasingly  displeasing 
to  those  wanting  a  stronger  central  govern- 
ment was  the  Congress's  lack  of  authority 
to  regulate  commerce  between  the  states 
and  between  the  states  and  foreign  nations. 
In  January  1786,  the  Virginia  legislature 
adopted  a  resolution  appointing  conunis- 
sioners  to  "meet  such  Commissioners  as 
may  be  appointed  by  the  other  States  in  the 
Union  ...  to  consider  how  far  a  uniform 
system  in  their  conunerical  regulations  may 
be  necessary  to  their  common  interest  and 
their  permanent  harmony:  and  to  report  to 
the  several  States  such  an  act  relative  to 
this  great  object,  as,  when  unanimously 
ratified  by  them,  will  enable  the  United 
States  in  Congress  effectually  to  provide  for 
the  same. "  In  February  Governor  Edmund 
Randolph  sent  the  resolution  to  the  other 
states  with  the  proposal  that  the  delegates 
meet  that  September  in  Annapolis. 

Nine  states  appointed  delegates.  On  Sep- 
tember 11,  with  delegates  from  five  states 
present,  the  convention  was  called  to  order. 
The  delegates  were,  from  New  York,  Alex- 
ander Hamilton  and  Egbert  Benson:  from 
New  Jersey,  Abraham  Clark,  William  C. 
Houston,  and  James  Schureman:  from 
Pennsylvania,  Tench  Coxe:  from  Delaware. 
John  Dickinson,  George  Read,  and  Richard 
Bassett:  and  from  Virginia,  Edmund  Ran- 
dolph, James  Madison,  and  St.  George 
Tucker. 

On  that  first  day  the  convention  elected 
John  Dickinson  chairman,  examined  the 
credentials  of  the  delegates,  appointed  a 
committee  to  prepare  a  report  to  the  states, 
and  adjourned  until  the  13th.  On  the  13th 
and  14th  the  commissioners  considered  the 
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draft  report  and,  after  some  amending,  on 
the  14th  unanimously  adopted  it. 

The  commissioners  "did  not  conceive  it 
advisable  to  proceed  on  the  business  of  their 
mission,  under  the  Circumstance  of  so  par- 
tial and  defective  a  representation."  They 
proposed,  rather,  "the  appointment  of  Com- 
missioners, to  meet  at  Philadelphia  on  the 
second  Monday  in  May  next,  to  take  into 
consideration  the  situation  of  the  United 
States,  to  devise  such  further  provisions  as 
shall  appear  to  them  necessary  to  render 
the  constitution  of  the  Federal  Government 
adequate  to  the  exigencies  of  the  Union; 
and  to  report  such  an  Act  for  that  purpose 
to  the  United  States  in  Congress  Assembled, 
as  when  agreed  to,  by  them,  and  afterwards 
confirmed  by  the  Legislatures  of  every  State 
will  effectually  provide  for  the  same." 

Copies  of  the  report,  signed  only  by  John 
Dickinson  as  chairman,  went  to  the  Con- 
gress and  to  the  executives  of  the  13  states. 
Apparently  Dickinson  retained  the  docu- 
ment, in  the  handwriting  of  Alexander 
Hamilton,  that  included  the  proceedings  of 
the  meeting  and  the  report  which  all  the 
delegates  signed.  He  also  retained  the  cre- 
dentials of  the  delegates.  In  December  1803 
Dickinson  sent  these  documents  to  Presi- 
dent Thomas  Jefferson  who  added  them  to 
the  Federal  archives  (which  already  includ- 
ed the  copy  of  the  report  that  Dickinson 
had  sent  to  the  Congress  on  September  14, 
1786)  The  unique  document  that  Dickinson 
sent  17  years  after  the  event  is  now  in  the 
National  Archives. 

Though  the  delegates  cut  short  their 
meeting  because  of  the  "partial  and  defec- 
tive" representation,  other  delegations  were 
at  the  time  on  their  way  to  Annapolis.  The 
Rhode  Island  delegation  reached  Philadel- 
phia where  they  met  the  returning  dele- 
gates from  Annapolis.  The  Massachusetts 
delegation  was  even  closer  to  Annapolis 
when  they  encountered  the  returning  dele- 
gates. North  Carolina  delegate  Hugh  Wil- 
liamson actually  got  to  Annapolis  but  at 
some  time  after  September  14th. 

Once  they  received  the  report  of  the  An- 
napolis Convention,  some  of  the  states  did 
not  wait  for  the  Congress  to  act  before  se- 
lecting delegates  for  the  May  meeting  in 
Philadelphia.  On  February  14.  1787.  the 
Congress  resolved  "that  on  the  second 
Monday  in  May  next  a  convention  of  dele- 
gates who  shall  have  been  appointed  by  the 
several  states  be  held  at  Philadelphia  for 
the  sole  and  express  purpose  of  revising  the 
Articles  of  Confederation  and  reporting  to 
Congress  and  the  several  legislatures  such 
alterations  and  provisions  therein  as  shall 
when  agreed  to  in  Congress  and  confirmed 
by  the  states  render  the  federal  constitution 
adequate  to  the  exigencies  of  government 
and  the  preservation  of  the  Union." 

After  that  all  roads  led  to  Philadelphia 
and  the  long  hot  summer  of  1787. 

(For  a  detailed  discussion  of  the  history 
and  significance  of  the  Annapolis  Conven- 
tion documents  that  Dickinson  sent  to  Jef- 
ferson, see  National  Archives  staff  member 
Howard  Wehmann's  article,  "The  Lost' 
Records  of  the  Annapolis  Convention,  1786- 
1986"  in  the  Spring  1986  issue  of  Manu- 
scripts).—Leonard  Rapport. 

(Mr.  Rapport  recently  completed  a  year's 
search  for  unpublished  contemporary 
records  of  the  Federal  Convention  of  1787. 
The  project  was  funded  by  the  National  En- 
dowment for  the  Humanities.  The  Yale  Uni- 
versity Press  will  publish  these  documents 
as  an  addendum  to  Max  Farrand's  Records 
of  the  Federal  Convention  of  1787.  Mr.  Rap- 
port is  a  retired  staff  member  of  the  Nation- 
al Archives.) 


STUDY  OF  SALVADORAN 
DEPORTEES 


Mr.  SIMPSON.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  a 
very  important  study  that  has  recent- 
ly been  concluded  which  concerns 
pending  legislation  in  the  Senate  Judi- 
ciary Committee  (S.  377).  This  legisla- 
tion would  suspend  the  deportation  of 
all  Salvadorans  who  are  presently  in 
the  United  States  in  an  illegal  immi- 
gration status.  The  study  is  the  most 
thorough  and  conclusive  to  date  con- 
cerning Salvadorans  who  are  re- 
turned—deported— to  El  Salvador,  and 
it  demonstrates  that  S.  377  is  wholly 
and  assuredly  unnecessary— a  most  in- 
appropriate and  very  misguided  piece 
of  legislation.  Indeed,  it  is  just  that. 

The  Intergovernmental  Committee 
on  Migration  [ICM]  is  a  well-respected 
international  refugee  organization 
which  has  participated  in  many  of  the 
international  refugee  assistance  ef- 
forts that  the  United  States  has  been 
involved  in  over  many  years— includ- 
ing the  resettlement  of  over  700,000 
Indochinese  refugees  in  the  United 
States  over  the  last  10  years.  Repre- 
sentatives of  this  fine  organization 
have  been  meeting  Salvadoran  deport- 
ees at  the  San  Salvador  Airport  since 
December  of  1984  and  then  assisting 
them  in  resettling  in  their  native  prov- 
inces. ICM  has  also  been  closely  moni- 
toring the  security  of  those  returned 
Salvadorans  through  mailed  question- 
naires and  onsite  visits  to  those  per- 
sons who  did  not  return  a  question- 
naire. 

Prom  December  1.  1984  through  De- 
cember 31.  1985,  ICM  met  4.822  re- 
turnees at  the  San  Salvador  Airport 
and  maintained  or  reestablished  con- 
tact with  3.812  of  these  people— ap- 
proximately 79  percent  of  the  case- 
load. Of  those  people  monitored,  four 
deaths  were  recorded:  two  by  natural 
causes,  one  in  a  bar  fight  over  a  dis- 
puted soccer  game,  and  one  in  the 
process— as  a  participant— of  an  armed 
robbery.  No  (leaths  nor  injuries  were 
recorded  due  to  the  civil  conflict  in  the 
country. 

I  believe  that  this  is  the  most  con- 
clusive one  of  a  series  of  very  convinc- 
ing reports  that  all  Salvadorans  in  this 
country  should  not  be  able  to  enjoy 
the  privileges  of  a  blanket  suspension 
of  United  States  immigration  laws. 
While  some  Salvadorans  certainly  do 
have  legitimate  fears  of  violence  above 
and  beyond  that  of  the  average  Salva- 
doran national,  these  are  special 
people  who  may  apply  for  United 
States  refugee  status  through  our  po- 
litical asylum  system.  Charges  that 
this  system  is  slanted  by  the  present 
administration  are  inaccurate  and  mis- 
leading, since  any  denied  applicant 
may  then  appeal  his  denial  to  the  in- 
dependent Federal  judiciary.  In  addi- 
tion, the  record  of  reversal  of  adminis- 
trative asylum  decisions  at  the  Federal 
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court  level  is  minimal— suggesting  that 
charges  of  political  favoritism  in  the 
political  asylum  process  are  not  with- 
out a  remarkable  degree  of  political 
distortion  themselves.  The  groups  that 
are  the  most  strident  and  raucus  are 
simply  those  who  just  don't  like 
Ronald  Reagan  worth  a  damn  •  *  •  or 
his  policies  in  Central  America.  That 
Is  their  real  bitch.  He  galls  them 
period. 

An  article  in  the  Washington  Post. 
September  9.  1986,  page  A9.  noted 
that. 

Although  intended  only  as  a  progress 
report  on  the  relief  organization  .s  effort  to 
assist  returned  Salvadorans.  the  ICM  report 
provides  the  most  systematic  and  direct  evi 
dence  to  date  of  the  fate  of  the  returned 
refugee. 

As  one  might  expect,  proponents  of 
the  Sanctuary  Movement  and  of  S.  377 
have  already  begun  to  salivate  and 
react  and  have  criticized  the  findings, 
but  I  suggest  that  all  Members  read 
the  study  and  decide  quite  for  them- 
selves whether  the  most  comprehen- 
sive information  found  to  date  should 
be  ignored.  You  will  find  the  hard  evi- 
dence here  to  refute  one  of  the  most 
hyped  up  and  ill-advised  pieces  of  leg- 
islation in  this  Congress.  You  just 
don't  give  special  status  to  500,000  to 
600.000  people  who  would  not  be  in- 
jured or  harassed  in  any  way  if  they 
were  returned  to  their  country.  Recall 
that  the  second  largest  flow  of  illegal, 
undocumented  persons  to  our  country 
are  from  El  Salvador.  They  come  here 
to  work.  They  flee  poverty.  But  they 
are  not  refugees.  They  should  not 
have  special  privileges. 

Mr.  President.  I  ask  that  the  ICM 
report  be  made  part  of  the  record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ICM's  Salvadoran  Reception  and 
Counselling  Pfocram 
On  the  basis  of  ICM's  34  years  of  experi- 
ence in  facilitating  refugee  resettlement,  na- 
tional migration,  and  repatriation  all  over 
the  world  on  behalf  of  Its  member  govern- 
ments, ICM  was  requested  by  the  govern- 
ments of  El  Salvador  and  the  U.S.  to  pro- 
vide a  reception  and  counselling  service  for 
Salvadorans  reluming  to  El  Salvador 

ICM  established  in  December  1984  recep- 
tion facilities  at  the  San  Salvador  airport 
and  in  its  office  in  the  city  of  San  Salvador 
Through  these  facilities,  ICM  al.so  offers 
inland  transportation,  temporary  accommo- 
dation and  food  for  the  first  2  3  days  and 
limited  material  assistance  as  necessary  If 
individuals  so  wish,  they  are  channeled  to 
existing  camps  for  displaced  persons  (run  by 
church  or  government  authorities),  or  they 
can  travel  to  their  homes  or  other  destina 
tlons  of  their  own  choosing.  If  they  express 
an  Interest  in  migrating  to  another  country. 
ICM  will  refer  them  to  the  appropriate  em- 
bassies. 

After  carrying  out  a  thorough  interview  of 
the  returnees  in  the  ICM  office  to  ascertain 
their  needs  and  personal  situation.  ICM  also 
gives  them  a  series  of  questionnaires  which 
they  are  asked  to  mail  back  to  ICM  over  a 
four  months'  period,  in  order  to  report  on 


their  whereabouts  and  well-being  and  let 
ICM  know  if  they  face  any  specific  prob- 
lems where  ICM  may  be  of  assistance.  Sub- 
sequently, reminder  letters  are  sent  to  those 
who  do  not  return  the  questionnaire  within 
the  period  indicated.  All  facilities  offered 
and  all  communications  with  ICM  are  on  a 
voluntary  basis.  Personal  information  sup- 
plied by  the  returnees  is  kept  strictly  confi- 
dential According  to  needs  In  Individual 
cases,  the  program  includes  cooperation 
with  the  competent  medical  authorities  of 
El  Salvador,  voluntary  agencies  such  as 
Project  Hope,  the  local  office  of  the  Inter- 
national Committee  of  the  Red  Cross,  and 
with  other  relevant  Salvadoran  authorities. 
The  ICM  staff  at  the  alrpor.  meet  all 
flights  arrlvinK  from  the  United  States,  as 
they  are  not  previously  Informed  on  which 
flight  returnees  will  arrive.  Approximately 
400  returnees  are  thus  received  by  ICM  each 
month.  From  1  December  1984  to  31  Decem- 
ber 1985.  for  example.  ICM  met  4.822  re- 
turnees at  thi>  airport,  of  whom  4.365  were 
offered  the  ICM  assistance  mentioned  In 
the  two  previous  paragraphs. 

As  regards  the  4.822  persons  who  had  re- 
turned between  1  December  1984  and  31  De- 
cember 1985.  ICM  maintained  or  re-estab- 
lished contact  with  3,812  returnees,  i.e.  79 
percent  of  the  total  caseload.  These  con- 
tacts were  made  in  certain  cases  up  to  eight 
months  after  return.  Thus,  from  the  4.822 
returnees.  1.887  returned  spontaneously  the 
questionnaire  they  had  received  from  ICM 
upon  arrival,  and  1.925  returnees  were  con- 
tacted m  person,  or  through  relatives, 
freinds  and  neighbors,  in  the  course  of  three 
major  surveys.  The.se  surveys  were  carried 
out.  at  the  request  of  ICM.  by  a  specialized 
polling  agency  which  employed,  on  each  oc- 
casion, over  40  interviewers  and  other  spe- 
cialists who  travelled  throughout  the  coun- 
try for  the  purpose  of  tracing  and  Interview- 
ing the  returnees  or  their  relatives,  when- 
ever feasible.  Of  those  who  could  not  be  lo- 
cated in  this  follow-up  action,  the  large  ma- 
jority had  given  inaccurate  or  Incomplete 
addresses  during  their  first  Interview  and 
were  thus  untraceable. 

The  contacts  between  ICM  and  the  re- 
turnees after  the  return  are  entirely  volun- 
tary on  the  part  of  the  returnee  and  the 
findings  of  the  surveys  and  the  question- 
naire replies  cannot  therefore  be  considered 
as  a  scientific  data  base  upon  which  to  con- 
struct definitive  analysses  of  situations  of  re- 
turnees after  a  given  period  of  return.  The 
information  gamed  does,  however,  permit 
the  recognition  of  general  trends  in  t.ne  situ- 
ation of  those  returnees  who  could  be  locat- 
ed. 

Taking  Into  consideration  the  limitations 
of  the  data  collected.  It  is  possible  to  make 
the  following  general  observations  on  the 
situation  of  the  returnees,  through  31  De- 
cember 1985 

During  the  first  Interviews  at  the  ICM 
office  the  large  majority  of  the  returnees  In- 
dicated as  primary  motives  for  their  depar- 
ture their  poor  economic  situation  In  El  Sal- 
vador and  the  wish  to  find  employment 
abroad.  This  indication  was  confirmed 
through  the  survey  and  other  follow-up 
action  with  the  returnees. 

Of  the  4,822  returnees.  35  alleged  that 
they  had  problems  relating  to  their  security 
in  El  Salvador.  ICM  referred  13  persons  to 
the  relevant  embassies  for  consideration 
under  their  special  humanitarian  resettle- 
ment programs  and  ICM's  on-going  emigra- 
tion program  In  El  Salvador.  Two  of  these 
cases  have  so  far  departed  from  El  Salvador, 
seven  are  pending  decision,  and  four  were 


rejected  by  resettlement  countries  on  the 
grounds  that  they  were  economic  cases.  Of 
those  remaining,  in  nine  cases  it  turned  out 
that  their  problems  were  of  an  economic 
nature  or  had  otherwise  been  solved,  six  had 
again  left  the  country  by  their  own  means, 
one  did  not  re-establish  contact  with  ICM 
and  In  six  other  cases,  which  had  been  con- 
tacted through  the  third  survey,  ICM  is  en- 
deavoring to  locate  the  persons  concerned 
and  ascertain  their  specific  needs. 

Over  the  period  from  1  December  to  31 
December  1985,  It  was  reported  to  ICM  that 
the  death  of  four  returnees  had  occurred, 
two  from  natural  causes.  The  other  two  re- 
turnees had  been  killed,  one  in  a  dispute 
over  a  football  game  in  a  bar  and  the  other 
In  the  process  of  robbing  a  store.  In  both 
the  latter  cases,  specific  investigations  were 
made  which  corroborated  these  findings. 

Two  returnees  were  arrested  upon  arrival 
in  San  Salvador  In  connection  with  the 
Zona  Rosa  incident  during  which  four  US 
marines  were  killed.  These  two  returnees 
were  never  interviewed  by  ICM. 

Some  29  percent  of  those  returnees  locat- 
ed by  ICM  through  relatives  or  friends  had 
again  left  El  Salvador  for  the  United  States 
or  other  countries.  A  number  of  returnees 
have  gone  through  the  ICM  facilities  more 
than  once,  and  several  have  made  the  trip 
from  the  U.S.  more  than  twice. 


FORMER     UNITED     STATES     AM- 
BASSADOR TO  MALAWI 
WESTON  ADAMS 
Mr.  THURMOND.  Mr.  President  I 
would  like  to  take  this  opportunity  to 
welcome  the  United  States  Ambassa- 
dor to  Malawi,  Weston  Adams,  and  his 
lovely    family    back    home    to    their 
native  South  Carolina. 

I  had  the  pleasure  of  recommending 
his  appointment  to  President  Reagan 
and  he  was  confirmed  by  the  Senate 
on  June  8,  1984.  He  served  in  the  post 
from  July  9,  1984.  until  September  3. 
1986,  when  he  resigned  to  return  to 
private  law  practice  in  Columbia.  SC. 

I  want  to  highly  commend  Ambassa- 
dor Adams  on  his  distinguished  service 
to  our  country  during  his  2  years  in 
Malawi.  The  State  Department  has 
praised  him.  stating  that  he  had  sig- 
nificantly improved  relations  with  key 
officials  in  the  Government  of  Malawi, 
in  particular,  advisors  to  the  President 
of  Malawi.  This  has  not  been  easy  in  a 
country  where  political  discussion  is 
discouraged  and  the  Government  has 
been  known  to  restrict  contact  be- 
tween civil  service  and  foreigners. 

Ambassador  Adams  has  established 
himself  as  an  individual  of  great  abili- 
ty, not  only  as  a  diplomat,  but  as  a 
lawyer,  a  businessman,  and  as  a  State 
legislator  In  South  Carolina.  His 
resume  is  an  impressive  one. 

Upon  graduation  from  the  Universi- 
ty of  South  Carolina  In  1960,  Ambassa- 
dor Adams  entered  the  University  Law 
School,  earning  his  law  degree  In  1962. 
He  was  admitted  to  the  South  Caroli- 
na Bar  In  August  1962  and  served  as 
assistant  staff  judge  advocate  as  a  cap- 
tain In  the  U.S.  Air  Force  from  1963 
until  1966, 
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He  joined  South  Carolina  National 
Bank  as  a  trust  officer  in  1966. 

In  1970  Ambassador  Adams  came  to 
Washington  as  associate  counsel  to 
the  House  of  Representatives'  Select 
Committee  on  Crime. 

Returning  to  Columbia  in  1971,  he 
practiced  law  until  his  appointment  as 
Ambassador  in  1984. 

He  served  a  term  in  the  South  Caro- 
lina House  of  Representatives  from 
1972-74  and  was  a  member  of  the  U.S. 
Presidential  delegation  to  the  inaugu- 
ration of  the  President  of  the  Domini- 
can Republic  in  1982  with  the  rank  of 
Special  Ambassador. 

I  would  like  to  officially  welcome 
him,  his  lovely  wife,  and  his  fine 
family  back  to  the  United  States  and 
their  home  State  of  South  Carolina. 
The  people  of  South  Carolina  are 
proud  to  have  the  Adamses  back 
home. 

In  view  of  his  honorable  and  dedicat- 
ed service,  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  Ambassa- 
dor Adams'  latest  performance  evalua- 
tion as  well  as  a  recent  article  in  the 
Malawi  Daily  Times,  and  ask  unani- 
mous consent  that  these  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Performance  Evaluation  for  Ambassador 

TO    Malawi    Weston    Adams— April    16, 

1985-April  15.  1986 

During  the  rating  period.  Ambassador 
Adams  has  significantly  improved  relations 
with  key  officials  in  the  government  of 
Malawi,  particularly  advisors  to  the  Presi- 
dent of  Malawi.  For  example,  he  maintained 
excellent  rapport  with  the  Secretary  of  the 
Office  of  the  President  and  Cabinet  and  ar- 
ranged an  official  visit  to  the  United  States 
for  him.  The  Ambassador's  regular  offical 
and  social  contact  with  the  Principal  Secre- 
tary in  the  Ministry  of  External  Affairs  has 
yielded  valuable  insight  into  the  inner  work- 
ings of  the  closed  society  of  Malawi  politics. 
This  has  not  been  easy  in  a  country  where 
political  discussion  is  discouraged  and  the 
government  sometimes  restricts  contact  be- 
tween civil  servants  and  foreigners. 

Ambassador  Adams'  political  reporting  in- 
cluded his  assessment  and  analysis  of  the 
political  hierarchy  of  Malawi,  and  in-depth 
evaluations  of  key  issues  such  as  the  rela- 
tionship between  the  Government  of 
Malawi  and  insurgents  in  neighboring  Mo- 
zambique. 

At  a  time  of  unrest  throughout  southern 
Africa,  the  U.S.  position  on  regional  con- 
flicts is  often  misunderstood.  Ambassador 
Adams  has  seen  to  it  that  Malawians  are  fa- 
miliar with  U.S.  policies  and  their  benefits 
for  the  region  in  general  and  Malawi  in  par- 
ticular. His  efforts  have  helped  to  keep 
Malawi  one  of  the  few  countries  In  Africa 
that  consistantly  supports  our  southern 
Africa  policies;  Malawi  has  the  second  high- 
est coincidence  in  Africa  of  voting  with  the 
United  States  in  the  United  Nations. 

Economic  performance  is  closely  linked  to 
political  stability  in  Malawi,  as  elsewhere  in 
Africa.  Ambassador  Adams  has  closely  mon- 
itored economic  developments  and,  under 
his  leadership,  USAID  and  international 
banking  agencies  have  worked  together  to 
influence    the    government    of    Malawi    to 


pursue  sound  economic  and  fiscal  policies. 
Ambassador  Adams'  good  working  relation- 
ship with  the  AID  Director  has  ensured 
that  U.S.  AID  funds,  which  increased  from 
S9  million  in  FY  85  to  $25  million  in  FY  86, 
have  been  used  with  commendable  efficien- 
cy and  effectiveness.  He  met  regularly  with 
American  and  foreign  national  AID  employ- 
ees and  took  a  personal  role  in  strengthen- 
ing relations  between  AID  and  the  govern- 
ment of  Malawi.  One  fruit  of  these  efforts 
has  been  the  up-grading  of  AID/Malawi  to 
full  Mission  status  and  of  the  AID  repre- 
sentative position  to  Mission  Director. 

Although  the  diplomatic  community  in 
Malawi  is  small.  Ambassador  Adams  has  ex- 
celled in  cooperating  with  his  colleagues.  As 
one  example,  he  initiated  and  encouraged 
establishment  of  joint  U.S.— Israeli  aid 
projects  for  Malawi  by  enlisting  the  active 
support  of  the  Israeli  Ambassador  and  insti- 
gating planning  meetings  between  Israeli 
Embassy  officials,  the  U.S.  Embassy  and  the 
Government  of  Malawi. 

Administratively,  the  Ambassador  has  in- 
volved himself  in  all  aspects  of  the  Embas- 
sy's operations,  demonstrating  his  concern 
for  all  levels  of  his  Mission.  He  has  stressed 
the  application  of  sound  and  consistent  ad- 
ministrative procedures  and  personnel  poli- 
cies. He  saw  to  it  that  Mission  objectives 
were  correctly  understood  and  pursued.  He 
supervised  the  orderly  transfer  of  the 
branch  office  in  the  old  capital  of  Blantyre 
and  its  employees  to  the  Embassy  in  Li- 
longwe, leaving  behind  a  reduced  office  fa- 
cility to  serve  the  Blantyre /Limbe  commu- 
nity on  a  part-time  basis. 

Ambassador  Adams  has  taken  a  close  in- 
terest in  all  levels  of  Embassy  operations. 
For  example,  he  personally  supervised  revi- 
sion of  the  emergency  action  plan,  and  took 
a  particular  interest  in  continuous  improve- 
ment of  security  for  the  Embassy  and  other 
American  facilities.  His  efforts,  which  in- 
cluded increased  guards,  screening  of  visi- 
tors and  vehicles,  and  improved  employee 
identification  procedures,  have  been  com- 
mended by  the  regional  security  officer. 

In  sum,  as  Ambassador  to  Malawi.  Weston 
Adams  has  served  his  country  well  and  con- 
tributed to  the  excellent  relations  which 
exist  between  the  United  States  and 
Malawi. 

Chester  A.  Crocker, 
Assistant  Secretary  of  State 
for  African  Affairs.  July  29.  1986. 

[From  the  Malawi  Daily  Times.  Aug.  7. 

1986] 

U.S.  Ambassador  to  Malawi— Weston 

Adams 

Malawi  is  most  grateful  for  the  economic 
and  technical  support  the  United  States  of 
America  gives  the  country  and  hopes  that 
the  relations  happily  existing  between  the 
two  countries  will  continue  to  grow  from 
strength  to  strength,  for  the  mutual  benefit 
of  the  two  countries,  the  Minister  of  Trade, 
Industry  and  Tourism,  Mr.  Wadson  Deleza 
said  in  Lilongwe. 

Mr.  Deleza  was  speaking  at  a  farewell 
luncheon  in  honour  of  the  United  Stales 
Ambassador  to  Malawi.  Mr.  Weston  Adams 
and  his  wife  which  was  held  at  Capital 
Hotel  on  Tuesday. 

Mr.  and  Mrs.  Adams  are  returning  to  the 
United  States  this  Friday  after  serving  two 
years  in  the  country. 

The  Minister  noted  that  during  Mr. 
Adams'  term  of  office,  the  urgent  needs  of 
the  Malawi  Government  were  brought  to 
the  attention  of  the  United  States  Govern- 
ment. 


He  said  Malawi  greatly  appreciated  the 
continued  support  the  United  States  was 
rendering  to  this  country  in  various  fields  of 
development,  including  agriculture,  indus- 
try, education  and  health. 

We  are  most  grateful  for  the  economic 
and  technical  support  we  have  received  and 
continue  to  receive  from  the  United  States 
of  America, "  Mr.  Deleza  said,  adding  that 
Malawi  was  delighted  that  the  United 
States  had  recently  granted  Malawi  funds 
for  upgrading  the  northern  transport  corri- 
dor. 

Mr.  Deleza  said  the  route  would  offer 
Malawi  an  alternative  passage  to  the  sea 
and  help  solve  transportation  bottleneck 
which  the  country  was  experiencing  at 
present. 

On  the  problems  of  southern  Africa,  Mr. 
Deleza  said  Malawi  shared  a  common  policy 
with  the  United  States,  based  on  peaceful 
means  of  solving  the  problems. 

tribute 

I  can  only  pay  special,  tribute  for  all  this 
to  the  wise  and  dynamic  leadership  of  this 
country  which  has  created  a  climate  of  tran- 
quillity and  peace  that  has  paved  the  way 
for  political  and  economic  viability  as  well 
as  racial  harmony,"  Mr.  Deleza  said. 

Mr.  Deleza  commended  the  role  Mrs. 
Adams  played  to  enhance  charity  work  In 
the  country  during  her  stay  in  Malawi.  He 
said  Mrs.  Adams  worked  with  vigor  and  de- 
termination to  boost  charity  work  in  the 
country,  through  the  association  of  the  dip- 
lomatic women  of  which  she  was  the  chair- 
person. 

Mr.  Deleza  then  wished  the  out-going  am- 
bassador and  his  wife  a  safe  journey  home. 

In  reply,  Mr.  Adams  said  Malawi  was  most 
deser\'ing  to  receive  external  aid.  because 
the  nation  was  hard  working,  committed  to 
accomplishing  it  development  projects,  and 
made  good  use  of  the  money  from  external 
donors. 

He  said  that  was  why  the  United  States 
Government  had  increased  its  aid  to  Malawi 
four  to  seven  times  the  original  quota,  de- 
spite fierce  competition  for  aid  from  other 
developing  countries. 


ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT  OF  1986 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  add  my  support  of  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986.  This  legislation,  recently 
reported  from  the  Committee  on  Envi- 
ronment and  Public  Works,  represents 
a  signal  achievement  in  the  protection 
of  the  public  health.  It  is  important  to 
all  of  us  because  it  involves  the  protec- 
tion of  our  most  valuable  resource— 
our  children.  We  have  learned  in 
recent  years  that  there  is  no  safe 
threshold  of  exposure  to  asbestos 
fibers.  This  legislation  will  help  to 
ensure  that  exposure  in  the  class- 
rooms today  does  not  lead  to  the  trag- 
edy of  asbestosis  and  mesothelioma  to- 
morrow. 

The  Environmental  F*rotection 
Agency  has  already  responded  to  the 
asbestos  problem  through  its  authori- 
ties under  the  Clean  Air  Act  and  the 
Toxic  Substances  Control  Act.  But  we 
have  all  come  to  realize  that  technical 
guidance  and  training  are  an  insuffi- 
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cient  response  to  a  critical  national 
need. 

As  In  other  areas  of  environmental 
concern,  there  is  always  the  possibility 
that  in  our  desire  to  do  the  right 
thing,  we  might  act  hastily  and  less 
thoughtfully  than  we  should.  I  am 
proud  that  this  legislation,  which  was 
drafted  with  the  active  cooperation  of 
the  EPA,  is  a  measured  attempt  to  im- 
prove EPA's  existing  Asbestos-in- 
Schools  Program,  with  three  major 
components. 

First,  the  bill  requires  that  the 
Agency  publish  national  standards  for 
asbestos  inspection,  to  help  determine 
whether  there  are  hazardous  materials 
present  in  specific  schools,  and  to  de- 
termine whether  abatement  action 
will  be  required  in  specific  schools. 

Second,  the  bill  calls  for  State  ac- 
creditation of  asbestos  contractors  to 
make  certain  that  only  competent  and 
reliable  persons  undertake  asbestos-re- 
lated work. 

Finally,  the  bill  requires  that  the  as- 
bestos standards  be  followed.  Those 
schools  which  have  satisfactorily  re- 
sponded to  asbestos  problems  under 
the  pre-existing,  voluntary  EPA  pro- 
gram are  not  covered  in  this  legisla- 
tion. But  those  which  have  not  yet  un- 
dertaken proper  inspection,  operation. 
and  maintenance,  or  abatement  activi- 
ties will  now  be  required  to  act  in  the 
Interest  of  public  health. 

This  legislation  does  not  include  any 
provision  for  an  express  or  implied 
Federal  cause  of  action  in  tort.  In  this 
environmental  area,  as  in  others,  there 
are  grave  problems  inherent  in  em- 
barking into  the  uncharted  waters  of 
toxic  torts  before  we  have  all  the 
facts.  After  being  assured  that  there  is 
no  express  or  implied  Federal  cau.se  of 
action  in  tort  included  in  this  key  leg- 
islation. I  lent  my  support  to  its  pas- 
sage in  committee. 

Finally,  I  want  to  commend  the  able 
chairman  of  the  Environment  and 
Public  Works  Committee,  Bob  Staf- 
roRD.  for  his  fine  leadership  in  getting 
this  bill  to  the  full  Senate.  It  is  my 
hope  that  the  Senate,  working  in  con- 
ference to  forge  a  compromise  with 
the  well-considered  House  asbestos 
bill,  can  get  a  good  bill  to  the  Presi- 
dent's desk  before  we  recess  in  Octo- 
ber. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


UMI 


NOMINATION  OF  WILLIAM  H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  nomi- 
nation of  Justice  Rehnqulst. 


The  legi-slalive  clerk  read  the  nomination 
of  William  H.  Rehnquist,  of  Virginia,  to  be 
Chief  Justice  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
nomination? 

Mr.  CRANSTON  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

(Mr.  HECHT  assumed  the  chair.) 

REHNQUIST  LACKS  JUDICIAL  TEMPERAMENT 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  speak  in  opposition  to  Senate 
confirmation  of  William  Hubbs  Rehn- 
quist to  be  Chief  Justice  of  the  United 
States. 

I  am  convinced  that  Mr.  Rehnquist 
does  not  possess  the  requisite  judicial 
temperament  to  serve  as  the  Nation's 
Chief  Justice,  or  for  that  matter  as  As- 
sociate Justice. 

Indeed,  when  Justice  Rehnquist  first 
was  nominated  by  Richard  Nixon.  I 
reached  the  conclusion— along  with  26 
of  my  then-Senate  colleagues  that  he 
did  not  qualify  to  be  Associate  Justice. 
Three  Republicans  were  among  those 
opposed  to  the  nomination. 

In  1971,  I  made  my  judgment  after 
researching  carefully  the  Rehnquist 
record  and  concluding  it  lacked  evi- 
dence of  a  balanced,  dispassionate  ap- 
proach to  legal  and  policy  questions. 

I  observed  then  that  William  Rehn- 
quist apparently  was  an  extraordinari- 
ly committed  ideologue,  who  first 
forms  conclusions,  then  reasons  back- 
ward to  justify  them. 

I  found  that  Mr.  Rehnquist  used  his 
considerable  intellect  to  examine  mi- 
croscopically arguments  presented 
which  opposed  his  predetermined  con- 
clusion, but  questioned  only  superfi- 
cially the  merits  of  arguments  which 
supported  his  predispositions. 

When  President  Reagan  nominated 
Associate  Justice  Rehnquist  for  even 
higher  office.  I  undertook  to  review- 
carefully  not  only  his  judicial  record 
of  the  last  15  years,  but  additional  in- 
formation which  has  surfaced  about 
the  prior  years,  to  determine  whether 
there  was  a  basis  on  which  to  change 
my  original  judgment. 

It  is  clear  to  me.  having  completed 
that  review,  that  there  is  not. 

Indeed,  my  original  observations,  re- 
grettably, are  strengthened. 

SUPPORTER  OF  SEGREGATION 

Particularly.  Mr.  President,  I  find 
that  Mr.  Rehnquist  is  an  unrelenting 
supporter  of  segregation— a  position  so 
far  from  the  temper  of  the  times  and 
from  the  attitudes  that  the  American 
people  believe  proper  in  a  Federal 
judge  that  it  has  been  an  important 
factor  in  the  Senate's  rejection  of 
three  Presidential  nominees  for  the 
Supreme  Court  since  1930. 

I  find  that  this  view  of  women's 
rights  would  find  wider  acceptance  In 


a  prior  century,  and  that  he  is  unwill- 
ing to  remedy  even  obvious  examples 
of  sex-based  discrimination  for  such 
reasons  as  administrative  convenience. 

Moreover.  I  find— as  I  did  in  1971— 
that  Mr.  Rehnquist  has  consistently 
provided  the  narrowest  possible  Inter- 
pretations to  opinions  and  concepts 
that  protect  all  Individual  rights  and 
liberties,  and  the  most  sweeping  inter- 
pretations to  those  opinions  and  con- 
cepts that  sanction  government  re- 
strictions on  individual  rights  and  lib- 
erties. 

Mr.  President,  the  essential  bedrock 
on  which  our  unique  form  of  govern- 
ment rests  is  the  supremacy,  not  of 
government,  but  of  law. 

The  supremeacy  of  law  In  turn  rests 
on  the  existence  of  an  independent  ju- 
diciary, free  dominance  by  either  the 
executive  or  legislative  branches. 

And  to  head  that  Independent  judi- 
cial branch,  more  than  in  any  other 
Federal  judicial  position,  we  need  an 
individual  prepared  to  match  deeds  to 
the  words  carved  in  stone  on  the  wall 
of  the  Supreme  Court,  "Equal  Justice 
Under  Law."  Time  after  time,  as  a  pri- 
vate citizen,  as  a  public  official,  and  as 
a  justice  of  the  Supreme  Court,  Wil- 
liam Rehnquist's  actions  have  shown 
that  he  does  not  support  those  words. 

History  taught  the  Founding  Fa- 
thers—and should  teach  us— that  the 
judiciary  must  be  coequal  with  the 
other  branches,  and  subservient  only 
to  the  Constitution. 

The  independent  judiciary  is  essen- 
tial to  guard  the  human  freedom  and 
rights  that  our  constitutional  system- 
more  effectively  than  any  other  gov- 
ernmental system  yet  devised— was  de- 
signed to  protect. 

Careful  review  of  Justice  Rehn- 
quist's judicial  opinions  conclusively 
demonstrates  that  he  rigidly,  consist- 
ently, and  virtually  without  exception, 
rejects  the  view  that  the  Supreme 
Court  has  any  special  obligation  to 
defend  individual  liberty  from  legisla- 
tive or  executive  encroachment,  and 
rejects  the  position,  frequently  ex- 
pressed in  the  opinions  of  the  Court, 
that  the  Bill  of  Rights  as  a  whole,  and 
the  first  amendment  in  particular, 
have  a  favored  place  in  the  constitu- 
tional scheme. 

In  this  respect,  Mr.  Rehnquist  is  not 
a  "strict  constructionist"  or  a  conserv- 
ative, words  often  used  to  describe  sev- 
eral members  of  the  present  Supreme 
Court. 

Rather,  Mr.  President,  he  is  an  ex- 
treme ideologue,  whose  judicial  philos- 
ophy is  far  beyond  the  mainstream, 
and  is  not  shared  In  Its  entirety,  or 
even  in  its  central  features,  by  any 
other  person  who  now  sits  or  who  has 
served  with  him  on  the  Supreme 
Court.  Including  justices  who  often 
vote  with  him. 
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And  very  frequently— more  than  any 
other  member  of  the  Court— Justice 
Rehnquist  has  voted  alone. 

In  my  judgment,  Mr.  Rehnquist's 
unremitting  record  of  ideological  ex- 
tremism makes  him  an  inappropriate 
choice  for  the  Federal  bench.  But  cer- 
tainly, it  makes  him  an  even  more  in- 
appropriate choice  for  Chief  Justice. 

Ideological  zeal  and  biased  prejudg- 
ment of  issues  are  the  very  antithesis 
of  acceptable  qualifications  for  the 
Federal  bench. 

The  agenda  of  an  ideological  extrem- 
ist, whether  of  the  right  or  the  left, 
can  create  a  doctrinal  conflict  of  inter- 
est fully  as  inappropriate  for  a  Su- 
preme Court  Justice  as  a  financial  con- 
flict of  interest. 

QUESTIONABLE  ETHICS 

In  one  case  where  this  doctrinal  con- 
flict of  interest  was  manifest,  Laird  v. 
Tatum,  408  U.S.  1  and  409  U.S.  824 
(1972),  Mr.  Rehnquist  declined  to 
recuse  himself,  as  judicial  ethics  and 
propriety  seemed  to  require,  and  cast 
the  deciding  vote  in  a  5-4  Supreme 
Court  decision  reversing  a  Federal  ap- 
pellate decision  reviewing  a  case  chal- 
lenging government  policies  which  he 
had  helped  formulate  as  both  partici- 
pant and  advocate. 

Conceding  that  his  [unreviewable] 
decision  to  sit  was  "debatable",  and 
one  with  which  "fair-minded  judges 
might  disagree".  Justice  Rehnquist  ex- 
plained that  the  prospect  that  his  re- 
cusal in  that  case  would  result  in  Su- 
preme Court  affirmance  of  the  Court 
of  Appeals  decision  by  an  equally  di- 
vided court  propelled  him  to  decide 
the  case. 

The  notion  that  recusal  is  appropri- 
ate judicial  conduct  only  when  it 
doesn't  matter  to  the  decision  "seems 
to  turn  the  doctrine  of  recusal  on  its 
head",  as  one  witness  against  this 
nomination  told  the  Senate  Judiciary 
Committee. 

And,  it  demonstrates  that  William 
Rehnquist  is  a  zealot,  more  committed 
to  the  outcome  in  a  particular  case 
than  to  a  desire  to  serve  fairness  and 
justice,  or,  as  importantly,  the  appear- 
ance of  fairness  and  justice. 

The  main  indication  of  ideological 
zeal  is  the  inability  to  separate  strong- 
ly held  personal  or  political  beliefs 
from  the  responsibilities  of  judicial  de- 
cisionmaking. 

Standard  judicial  ethics  require  not 
only  the  fact  of  impartiality,  but  its 
appearance,  in  order  to  maintain  the 
confidence  of  the  people  in  their  judi- 
cial system. 

The  fact  and  appearance  of  impar- 
tiality is  required  of  all  judges,  but  is 
especially  important  for  the  Chief  Jus- 
tice of  the  United  States. 

There  is  another  quality  that  the 
American  people  have  a  right  to 
expect  in  the  person  that  stands  at  the 
top  of  their  judicial  system. 

That  is  unquestioned  integrity. 


But  there  are  now  serious  questions 
about  the  integrity  of  William  Rehn- 
quist. 

That  he  is  loyal  to  his  own  philo- 
sophical agenda  I  do  not  doubt,  for  he 
has  demonstrated  that  loyalty  for  over 
35  years. 

But  it  is  also  increasingly  obvious 
that  he  is  willing  to  cut  comers  with 
the  truth  to  protect  his  ability  to  serve 
that  agenda. 

And,  Mr.  President,  I  speak  of  far 
more  than  merely  a  case  of  a  suspi- 
ciously selective  memory  or  an  at- 
tempt to  "stonewall"  questions  from 
the  Judiciary  Committee,  though  that 
pattern  is  also  abundantly  clear. 

Even  one  apparent  Rehnquist  sup- 
porter on  the  committee  has  expressed 
regret  that  Justice  Rehnquist  was  not 
"more  forthcoming"  in  his  appear- 
ances before  the  committee. 

But  I  am  particularly  appalled  that 
in  one  of  several  situations  in  which 
Mr.  Rehnquist's  more  extreme  views 
are  documented,  he  has  denied  the 
views  are  his  own,  although  they  were 
written  in  a  memorandum  he  admit- 
tedly authored. 

He  would  have  us  believe  in  an  in- 
stance of  particular  concern  to  me 
that  these  views  belong  to  Associate 
Justice  Robert  H.  Jackson,  for  whom 
Mr.  Rehnquist  was  a  law  clerk. 

Mr.  F*resident,  I  am  now  going  to  ex- 
plain why  that  particular  incident  is  of 
grave  personal  concern  to  me.  Regret- 
tably Justice  Jackson  died  in  1954  and 
carmot  testify  to  the  facts. 

The  memorandum,  written  in  1952 
by  Mr.  Rehnquist  in  the  context  of 
the  pending  Brown  v.  Board  of  Educa- 
tion, 347  U.S.  483,  urges  that  the  pre- 
vious decision  of  the  Supreme  Court  in 
Plessy  V.  Ferguson,  163  U.S.  537,  is 
"right"  and  should  be  reaffirmed. 

The  Rehnquist  attribution  of  these 
views  to  Justice  Jackson  was  first 
made  during  Rehnquist's  1971  confir- 
mation hearings,  and  repeated  in  the 
present  hearings. 

One  colleague  with  whom  I  dis- 
cussed this  situation  suggests  that  per- 
haps Justice  Jackson  solicited  memo- 
randa on  both  sides  of  the  issue.  Or 
one  can  imagine  Justice  Jackson 
saying  to  an  importuning  clerk,  "Get 
me  a  memo."  But  these  scenarios  are 
not  what  Mr.  Rehnquist  has  testified 
to.  He  has  attributed  these  views  to 
Justice  Jackson,  not  to  himself,  not  to 
theoretical  advocacy. 

The  Plessy  case  had  sustained  the 
constitutionality  of  a  Louisiana  stat- 
ute requiring  separate— but,  theoreti- 
cally, "equal"— accommodations  for 
"white  and  colored  persons"  on  rail- 
roads. The  law  was  challenged  in  re- 
spect to  its  application  to  trains  en- 
gaged in  interstate  travel.  The  1986 
case  initiated  the  "separate,  but 
equal"  doctrine,  and  stood  for  the 
proposition,  among  others,  that  "a  law 
which  requires  the  separation  of  the 
races  in  public  conveyances  is  a  rea- 


sonable exercise  of  the  police  power  of 
the  state." 

The  record  is  abundantly  clear  that 
Justice  Jackson  did  not  even  accept 
the  memorandum's  recommendation, 
let  alone  start  with  the  view  that 
Plessy  was  "right". 

Justice  Jackson  was  one  of  the  nine 
Supreme  Court  Justices  who  joined  in 
the  unanimous  decision  in  Brown 
versus  Board  of  Education,  expressly 
rejecting  the  doctrine  of  Plessy  versus 
Ferguson  in  education,  and  forecasting 
its  total  demise. 

Nor  did  Justice  Jackson  participate 
reluctantly.  On  May  17,  1954,  he  left  a 
hospital  bed  where  he  was  recuperat- 
ing from  a  heart  attack  to  stand  with 
the  united  Court  armouncing  the 
Brown  decision. 

Moreover,  the  Brown  decision  did 
not  reflect  a  changed  position  for 
Jackson. 

As  early  as  1941,  his  first  year  on  the 
Court,  Jackson  had  written  a  concur- 
ring opinion  declaring  that  race,  creed 
or  color  is  a  neutral  fact,  "constitu- 
tionally an  irrelevance,"  which  under 
the  14th  amendment  could  not  be  used 
by  a  State  to  restrict  constitutionally 
protected  rights.  Edwards  v.  Califor- 
nia, 314  U.S.  160,  at  185. 

In  1949.  concurring  in  Railway  Ex- 
press V.  New  York,  336  U.S.  106,  at  111, 
though  Jackson  urged  restraint  in 
using  the  due  process  clause  to  strike 
down  a  State  or  municipal  statute,  he 
commented: 

Invocation  of  the  equal  protection  clause 
[of  the  14th  Amendment],  on  the  other 
hand,  does  not  disable  any  government  body 
from  dealing  with  the  subject  at  hand.  It 
merely  means  that  the  regulation  must 
have  a  broader  impact.  I  regard  it  as  a  salu- 
tary doctrine  that  cities,  states  and  the  Fed- 
eral Government  must  exercise  their  powers 
so  as  not  to  discriminate  between  their  in- 
habitants except  upon  some  reasonable  dif- 
ferentiation fairly  related  to  the  object  of 
regulation.  This  equality  is  not  merely  ab- 
stract justice.  The  framers  of  the  Constitu- 
tion knew,  and  we  should  not  forget  today, 
that  there  is  no  more  practical  guaranty 
against  arbitrary  and  unreasonable  govern- 
ment than  to  require  that  the  principles  of 
law  which  officials  would  impose  on  a  mi- 
nority must  be  imposed  generally. 

So  spoke  Justice  Jackson. 

These  and  other  opinions  written  by 
Justice  Jackson  totally  discredit  Rehn- 
quist's testimony  that  Justice  Jackson 
believed  that  Plessy  versus  Ferguson 
was  "right."  They  also  state  the  an- 
tithesis of  Rehnquist's  extremist  view 
that  a  State  statute  must  be  upheld 
against  constitutional  attack  under 
the  14th  amendment  unless  it  is  "irra- 
tional." 

Mrs.  Elsie  Douglas.  Justice  Jackson's 
long  time  secretary,  has  called  Rehn- 
quist's testimony  "incredible  on  its 
face"  and  a  "smear  of  a  great  man"  in 
a  letter  to  Senator  Kennedy. 
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SOME  PmSONAL  HISTORY 

And  It  Is.  I  want  to  bring  a  bit  of  his- 
tory—personal history— to  bear  on  this 
matter. 

I  knew  Robert  H.  Jaclison  and 
worked  with  him  on  matters  relating 
to  discrimination  and  bigotry  when  he 
was  Attorney  General  of  the  United 
States.  I  know,  firsthand,  that  he 
could  not  have  held  the  views  attrib- 
uted to  him  by  Mr.  Rehnquist.  Later 
on.  In  1945.  Justice  Jackson  went  to 
Nuremberg.  Germany,  to  become  chief 
U.S.  prosecutor  at  the  war  crimes 
trials.  It  is  beyond  belief— absolutely 
beyond  belief— to  suggest  that,  after 
prosecuting  Adolf  Hitler's  top  associ- 
ates who  committed  some  of  the  most 
cruel  acts  of  intolerance  and  brutality 
in  human  history.  Justice  Jackson  re- 
turned to  the  Supreme  Court  to  repre- 
sent the  views  on  race  expressed  in  the 
Rehnquist  memorandum.  For  Mr. 
Rehnquist  to  attribute  such  views  to 
Justice  Jackson,  who  gave  him  the  op- 
portunity to  serve  him  on  the  Su- 
preme Court,  is  shocking,  to  put  it 
very,  very  mildly.  I  deem  the  charge  a 
slander  on  the  record  of  a  great  jus- 
tice. It  reflects  not  on  Justice  Jackson 
but  on  Justice  Rehnquist. 

I  know  firsthand  of  Justice  Jack- 
son's commitment  to  equal  justice 
under  law,  and  that  to  uphold  racial 
segregation  was  as  foreign  to  his  judi- 
cial philosophy  as  it  is  consistent  with 
everything  we  know  about  William 
Rehnquist. 

Although  there  is  other  evidence  of 
Mr.  Rehnquisfs  lack  of  credibility,  his 
shabby  attempt  to  rewrite  history  and 
blacken  the  memory  of  Justice  Robert 
Jackson  in  order  to  protect  himself  is, 
alone,  in  my  judgment,  disqualifying. 

Ironically,  as  Merlo  J.  Pusey  has  re- 
ported, "as  a  Supreme  Court  Justice, 
Jackson  showed  independence,  and 
argued  that  judges  should  try  to  keep 
their  Judgment  free  from  personal 
opinion."  another  point  on  which  he  is 
at  odds  with  his  former  clerk. 

Some  have  suggested  that  this 
debate  on  confirmation  is  a  partisan 
debate  between  Republicans  and 
Democrats,  and  that  the  President  is 
entitled  to  confirmation  of  his  nomi- 
nation because  of  his  reelection  victo- 
ry in  1984. 

But  big  election  victories  give  the 
President  no  right  to  abrogate  our 
constitutional  protections  or  place  an 
ideological  extremist  at  the  head  of 
the  Supreme  Court. 

Some  have  suggested  that  this  is  an 
Ideological  struggle  between  conserv- 
atives and  liberals,  with  each  side 
trying  to  control  the  makeup  of  the 
Supreme  Court. 

In  my  judgment,  both  of  these  view- 
points are  wrong. 

The  Founding  Fathers  clearly  in- 
tended to  give  the  Senate  the  power 
and  obligation  to  make  its  own  inde- 
pendent judgment  of  whether  confir- 
mation of  a  Federal  judicial  nomina- 


tion would  be  in  the  best  interests  of 
the  Nation. 

Judicial  nominees  are  not  part  of  the 
President's  team.  They  serve  for  life, 
and  will  serve  long  after  a  succession 
of  Presidents  with  new  claims  to  a  po- 
litical mandate  have  been  elected. 

His  electoral  mandate  gives  Presi- 
dent Reagan  the  right  and  power  to 
send  us  this  nomination,  but  it  does 
not  take  away  our  right,  power,  and. 
Indeed  constitutional  obligation,  to 
withhold  consent  if  the  nominee  is 
found  wanting,  as.  In  this  case,  I  be- 
lieve he  is. 

From  the  administration  of  Presi- 
dent George  Washington,  when  his 
nomination  of  Associate  Justice  John 
Rutledge  to  be  Chief  Justice  was  re- 
jected by  the  Senate  primarily  for  his 
views  on  the  Jay  Treaty  to  as  recently 
as  the  Lyndon  Johnson  administra- 
tion, when  a  Senate  filibuster,  led  by 
some  of  the  proponents  of  this  nomi- 
nation, prevented  confirmation  of  As- 
sociate Justice  Abe  Fortas  to  be  Chief 
Justice,  the  Senate  has  demonstrated 
its  right  and  power  to  reject  Supreme 
Court  nominees  whose  views  offended 
the  temper  of  the  times,  when  Sena- 
tors believed  those  views  would  dis- 
serve the  Interests  of  the  Nation. 

The  Chief  Justice  should  personify 
evenhanded  justice  In  the  United 
States. 

The  Chief  Justice  must  be  able  to 
meet  the  most  exacting  standards: 
dedication  to  the  great  principles  of 
the  Constitution  he  will  swear  to 
uphold:  dedication  to  dispense  equal 
justice  under  law,  not  just  for  the  ma- 
jority, but  for  all  in  our  society;  impec- 
cable ethical  judgment:  unquestioned 
integrity. 
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It  ill  behooves  us  at  this  time  in  his- 
tory to  put  into  that  hallowed  seat  a 
man  who  is  a  consistent  foe  of  civil 
rights:  a  man  who  is  insensitive  to 
changing  roles  and  rights  of  women  In 
our  society:  an  ideological  extremist 
whose  very  zeal  prevents  detached  ju- 
dicial consideration  and  affects  his 
ethical  judgments;  a  man  whose  integ- 
rity is  under  serious  question. 

William  Rehnquist  does  not  meet 
the  qualifications  for  Chief  Justice  of 
the  United  States. 

I  urge  that  his  nomination  be  defeat- 
ed. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  comment  on  some  of  the  state- 
ments which  were  made  here  yester- 
day, including  the  statement  of  the 
Senator  from  California  today. 

We  are  all  aware  that  many  ques- 
tions have  been  raised  about  this  nom- 
ination which  date  back  several  dec- 
ades. Not  only  do  many  of  these  al- 
leged concerns  predate  Rehnquisfs 
1971  confirmation,  but  many  relate  to 
his  clerkship  in  1952.  These  allega- 
tions come  under  the  heading  of  an- 
cient history  rather  than  under  a  cate- 


gory of  fair  questions  concerning  Mr. 
Justice  Rehnquisfs  nomination. 

To  put  this  in  context,  my  colleagues 
might  be  shocked  to  learn  that  there 
was  not  a  Kennedy  in  the  Senate  in 
1952.  Most  shocking  of  all,  Strom 
Thurmond,  as  I  said  in  committee,  was 
still  a  misguided  Democrat  and  had 
not  yet  embarked  on  his  Senate 
career. 

Imagine  the  Senate  without  Strom 
Thurmond  and  Ted  Kennedy  and  you 
can  Imagine  the  relevance  of  these  ac- 
counts. 

The  first  bit  of  ancient  history 
which  Is  supposed  to  be  relevant  to 
this  nomination  is  a  memorandum 
written  by  Justice  Rehnquist  In  1952. 
That  was  34  years  ago.  It  was  written 
by  him  in  1952  when  he  was  serving  as 
a  law  clerk  to  then  Supreme  Court 
Justice  Robert  Jackson. 

The  Senator  from  California  has 
just  referred  to  that  memorandum. 

Justice  Rehnquist  has  explained  Mr. 
Justice  Jackson  asked  him  to  prepare 
this  memorandum  to  present  the  point 
of  view  that  the  doctrine  of  Plessy 
versus  Ferguson  was  correct.  That  Is 
the  testimony  of  Mr.  Justice  Rehn- 
quist. 

Therefore,  in  the  memorandum  enti- 
tled 'A  Random  Thought  on  the  Seg- 
regation Cases,"  it  is  not  surprising  to 
read  that  Plessy  versus  Ferguson  was 
right  and  should  be  reaffirmed,  as  a 
memorandum  written  to  present  that 
point  of  view  which  the  Justice  had 
asked  him  to  do. 

After  all,  then  clerk  Rehnquisfs  as- 
signment was  to  defend  that  proposi- 
tion. That  is  done  today  on  the  Su- 
preme Court.  There  are  Justices  who 
ask  a  more  conservative  law  clerk  to 
write  a  memorandum  on  a  conserva- 
tive Issue  and  Justices  who  ask  more 
liberal  law  clerks  to  write  a  memoran- 
dum on  more  liberal  issues.  That  is 
necessary  to  express  the  viewpoint  of 
the  writer  of  the  memorandum. 

I  think  in  fairness  these  were  not 
Mr.  Rehnquisfs  personal  views.  He 
said  so.  My  colleagues  cannot  seem  to 
agree  with  that  because  they  want  to 
defeat  Mr.  Justice  Rehnquist. 

They  do  not  care  about  his  15  years 
of  great  service  to  this  country.  They 
do  not  care  that  he  is  the  leading  in- 
tellect on  the  U.S.  Supreme  Court. 
They  do  not  care  that  he  has  the  re- 
spect of  all  his  colleagues.  They  do  not 
care  that  he  has  the  respect  of  the  bar 
and  bench  across  this  country.  They 
differ  with  him  Ideologically.  There- 
fore, they  are  going  to  assume  the 
worst  in  everything. 

It  seems  to  me  if  a  Supreme  Court 
Justice  says  those  were  not  his  views 
and  he  says  that  categorically,  that 
ought  to  end  It  right  there.  But  we 
hear  these  diatribes  here  on  the  floor, 
and  we  hear  them  in  the  committee,  as 
to  how  it  could  not  have  been  the 
viewpoint  of  Mr.  Justice  Jackson.  It 
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was  not  his  viewpoint.  Nobody  dis- 
putes that.  But  it  also  was  not  then 
law  clerk  Rehnquist's  at  the  time.  He 
said  that  it  was  not. 

Why  can  we  not  take  his  word  for 
that?  Why  do  we  have  to  dredge  up  all 
that  ancient  history?  Why  do  we  have 
to  put  our  own  distorted  approach  to 
it?  Why  do  we  have  to  always  resolve 
every  ambiguity,  and  I  do  not  think 
there  is  one  here,  against  Mr.  Justice 
Rehnquist? 

There  is  only  one  answer.  Ideologi- 
cally, he  does  not  fit  the  mold  that  so 
many  of  my  colleagues  have  been  used 
to  over  these  last  30  or  40  years.  That 
is  what  is  wrong  with  the  court  system 
in  our  country.  We  have  had  basically 
one  mold,  a  predominant  position. 

In  the  first  place,  my  cursory  review 
of  his  15  years  on  the  bench  indicates 
that  Justice  Rehnquist  has  voted  at 
least  34  times  to  sustain  the  most 
famous  civil  rights  case  of  all  time. 
Brown  versus  Board  of  Education. 

When  asked  to  decide  the  legal 
issues  covered  by  the  1952  memo.  Jus- 
tice Rehnquist  has  consistently  and 
without  exception  voted  against  the 
principles  of  Plessy  versus  Ferguson 
every  time. 

Yet  we  have  Senators  coming  on  the 
floor  saying,  "No,  this  cannot  be 
right." 

Justice  Rehnquist's  personal  state- 
ments to  the  Judiciary  Committee,  it 
seems  to  me,  have  to  be  taken  at  face 
value.  He  feels  Plessy  is  not  consistent 
with  the  14th  amendment.  That  state- 
ment only  embellishes  his  clear  judi- 
cial record.  We  have  a  clear  record 
here. 

In  addition,  the  only  other  living 
person,  a  self-admitted  liberal,  with 
the  knowledge  of  the  genesis  of  the 
1952  segregation  memo  agrees  that 
the  memo  was  commissioned  by  Jus- 
tice Jackson  and  that  Justice  Rehn- 
quist believed  even  then  that  Plessy 
was  wrongly  decided. 

What  more  do  you  need?  We  do  not 
need  a  Senator,  albeit  a  distinguished 
Senator  from  California,  coming  here 
and  saying  he  knows  Justice  Jackson's 
views  were  different  because  he  knew 
him  personally.  I  know  they  are  differ- 
ent. I  do  not  need  to  know  him  person- 
ally. 

On  the  other  hand,  how  about  giving 
the  benefit  of  the  doubt  to  knowing 
that  Justice  Rehnquist  is  not  a  liar?  I 
think  fairness,  decency  and  dignity 
would  lead  everyone  to  conclude  he  is 
not  a  liar,  that  he  told  the  truth,  espe- 
cially when  the  only  other  person  who 
has  any  knowledge  of  this  agrees  with 
what  he  has  said,  and  especially  when 
his  judicial  record  makes  very  clear 
what  he  believes. 

Donald  Cronson  was  Justice  Rehn- 
quist's coclerk  in  1952.  Mr.  Cronson  re- 
calls that  two  memoranda  were  pre- 
pared for  Mr.  Justice  Jackson,  one  for 
and  one  against  overturning  Plessy. 
He  went  on  to  say  that  he  thought  the 


"random  thoughts"  memo,  though 
signed  with  Rehnquist's  initials,  was 
probably  more  his  work  than  Clerk 
Rehnquist's  work.  Mr.  Cronson,  who 
probably  knew  Rehnquist's  mind  in 
1952  on  this  subject  better  than  any- 
body else,  or  at  least  certainly  on  that 
date,  also  told  the  New  York  Times  in 
1971  that  "Both  of  us  personally 
thought  that  Plessy  was  wrong." 

We  do  not  need  to  have  somebody 
second-guessing  this  at  this  point 
when  the  record  is  so  clear.  It  is  ludi- 
crous, like  all  of  the  charges  against 
Mr.  Justice  Rehnquist. 

This  34-year-old  memo  ought  to 
never  have  become  an  issue  in  this 
proceeding.  The  facts  are  overwhelm- 
ing that  Clerk  Rehnquist  was  prepar- 
ing a  paper  to  defend  a  proposition 
dictated  by  his  employer  and  that 
Rehnquist  did  not  then  and  does  not 
now  favor  the  policies  of  Plessy.  If 
anything,  this  34-year-old  memo  is  in- 
dicative of  Justice  Jackson's  struggle 
to  ascertain  the  merits  of  the  Brown 
case.  Beyond  that,  it  has  little  signifi- 
cance. Fifteen  years  on  the  Supreme 
Court  has  already  made  evident  Mr. 
Rehnquist's  abhorrence  of  the  "sepa- 
rate but  equal"  doctrine. 

Another  memo  was  the  subject  of 
discussions  in  the  Judiciary  Commit- 
tee hearings. 

That  memo  likewise  presents  Justice 
Jackson's  views  and  only  shows  the 
lengths  some  have  gone  to  create 
issues  about  this  nomination. 

This  memo,  prepared  in  connection 
with  the  Terry  versus  Allen  case,  pre- 
sents the  views  of  three  Justices:  Jus- 
tices Black  and  Frankfurter,  and  then 
under  the  heading  "Your  Views,"  the 
views  of  Justice  Jackson,  to  whom  the 
memo  is  written.  Those  clearly  labeled 
views  of  Justice  Jackson  included  the 
phrase,  "It  is  about  time  the  Court 
faced  the  fact  that  white  people  in  the 
South  don't  like  colored  people." 
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Although  some  critics  like  to  stop  at 
that  point,  Justice  Jackson's  views 
continue  to  say,  "The  Constitution  re- 
strains them  from  effecting  this  dis- 
like thru  State  action."  With  this  addi- 
tional clarification,  it  becomes  appar- 
ent that  Clerk  Rehnquist  understands 
the  principle  of  the  Brown  case,  that 
the  Constitution  bars  discriminatory 
State  actions.  The  memo  continues  to 
say  that  private  discrimination,  which 
Rehnquist  characterizes  as  "ugly,"  is 
not  barred  by  the  Constitution.  This 
last  point  is  still  the  law,  as  is  clearly 
established  by  the  Court's  holding  in 
the  Moose  Lodge  among  others. 

Thus,  the  intent  of  this  memo  is 
clear  on  its  face.  Clerk  Rehnquist  is 
stating  Jackson's  idea  that  the  issue  in 
this  case  is  State  action.  The  showing 
of  discrimination  is  clear,  the  issue  is 
whether  the  State  has  done  the  dis- 
criminating. That  is  the  issue.  If  so,  it 
is  illegal.  If  not,  the  Constitution  does 


not  provide  a  remedy.  Justice  Jackson 
was  correct  on  the  law  and  his  clerk 
was  merely  expressing  those  views  to 
prepare  his  employer  for  a  court  con- 
ference. By  the  way,  Justice  Jackson's 
conference  notes  indicate  that  he  fol- 
lowed this  memo  rather  closely.  It 
must  have  accurately  reflected  his 
views,  regardless  of  what  the  distin- 
guished Senator  from  California  or 
any  other  critic  of  the  Rehnquist  nom- 
ination has  to  say  about  it. 

Another  piece  of  ancient  history 
that  is  occasionally  misconstrued  is  a 
20-year-old  letter  written  by  Attorney 
Rehnquist  in  Phoenix,  AZ.  It  was  writ- 
ten in  defense  of  the  neighborhood 
school  concept.  It  contains  the  phrase 
"we  are  no  more  dedicated  to  an  inte- 
grated society  than  we  are  to  a  segre- 
gated society.  "  Those  who  prefer  to 
take  things  out  of  context  stop  at  that 
point.  That  phrase,  however,  is  only 
part  of  the  sentence.  The  rest  of  the 
sentence  reads: 

We  are  instead  dedicated  to  a  free  society, 
in  which  each  man  is  equal  before  the  law, 
but  in  which  each  man  is  accorded  a  maxi- 
mum amount  of  freedom  of  choice  in  his  in- 
dividual activities.  The  neighborhood  school 
concept,  which  has  served  us  well  for  count- 
less years,  is  quite  consistent  with  this  prin- 
ciple. 

The  full  quote  indicates  that  the 
Justice  did  not  support  segregation, 
but  instead  endorsed  a  "free  society" 
where  "each  man  is  equal  before  the 
law."  This  is  a  ringing  endorsement  of 
the  fundamental  principle  of  equality 
before  the  law.  The  letter  proceeds  to 
show  that  this  concept  of  equality  is 
furthered  by  a  race-neutral  assign- 
ment of  students  to  neighborhood 
schools.  On  this  principle,  the  Senate 
agrees.  This  body  has  voted  numerous 
times  in  favor  of  the  neighborhood 
school  concept.  Once  again,  when 
these  so-called  items  of  ancient  history 
are  presented  in  their  unabridged  ver- 
sion, the  myths  are  revealed  as  inaccu- 
rate and  the  facts  speak  for  them- 
selves. 

Mr.  President,  the  efforts  that  have 
been  put  forth  in  some  of  these  areas 
to  malign  and,  I  hate  to  say  it  but  to 
smear,  this  man's  reputation  are  really 
incredible. 

LAIRD  VERSUS  TATUM 

I  will  like  to  return  briefly  to  the 
Laird  versus  Tatum  question.  This 
issue,  like  most  of  those  we  have  heard 
presented  on  the  Senate  floor,  prob- 
ably does  not  deserve  the  time  devoted 
to  it.  In  fact,  the  weakness  of  the  argu- 
ment demonstrates  the  lengths  to 
which  some  will  go  to  find  a  flaw  in 
Justice  Rehnquist's  distinguished 
record. 

Yesterday,  I  went  through  the  law 
that  governed  situations  when  judges 
would  be  required  to  recuse  them- 
selves, or  refuse  to  participate  in  the 
decision  of  a  case.  A  fair  reading  of 
that  law  leaves  little  doubt  that  Jus- 
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tlce  Rehnqulst  was  Justified  in  accept- 
ing the  responsibility  of  deciding  the 
Laird  case. 

Nonetheless  my  colleague  from  Mas- 
sachusetts and  a  few  others  suggest 
that  a  further  ethical  consideration 
should  have  caused  the  Justice  to  re- 
frain from  accepting  his  judicial 
duties.  In  particular,  my  friend  from 
Massachusetts  suggests  that  Justice 
Rehnqulst  should  have  recused  him- 
self because  he  had  "personal  knowl- 
edge of  disputed  evidentiary  facts." 
My  colleague  suggests  that  he  had 
such  a  "personal  Itnowledge"  because 
he  testified  on  the  general  subject 
before  Senator  Ervin's  Constitutional 
Rights  Subcommittee,  a  committee 
that  I  now  chair. 

I  am  now  chairman  of  the  subcom- 
mittee chaired  by  Senator  Ervin  in 
1971.  Last  evening  I  reviewed  the  testi- 
mony given  by  Justice  Rehnqulst  in 
1971  to  see  if  It  showed  a  personal 
Itnowledge"  on  the  part  of  the  Justice. 
To  the  contrary.  I  found  at  least  four 
instances  where  Justice  Rehnqulst  di- 
rectly told  Senator  Ervin  that  he 
lacked  personal  Itnowledge  of  the  evi- 
dentiary facts  related  to  Army  surveil- 
lance. In  fact.  Justice  Rehnqulst  used 
those  very  words  "personal  knowl- 
edge" to  clarify  what  he  did  not  know. 
Let  me  rehearse  some  testimony  from 
that  hearing  15  years  ago.  Justice 
Rehnqulst  clarified: 

While  It  is  not  altogether  clear  to  me.  cer- 
tainly not  from  personal  knowledfje  the 
extent  to  which  the  Army  guidelines  were 
actually  carried  out  and  practiced,  it  should 
be  apparent  that  the  data  base  used  by  in 
lemal  security  is  much  more  restricted. 

Justice  Rehnqulst  stated  forthrlght- 
ly  in  the  very  hearing  we  have  heard 
so  much  about  that  he  had  no  "per- 
sonal knowledge"  of  the  Army  activi- 
ties. 

In  that  hearing.  Justice  Rehnqulst 
said: 

As  you  might  imagine,  the  Justice  Depart- 
ment. In  selecting  a  witness  to  respond  to 
your  inquiries,  had  to  pick  someone  who  did 
not  have  personal  knowledge,  in  every  field 
So  I  can  simply  give  you  my  understand- 
ing. .  .  . 

He  did  not  have  personal  knowledge. 
He  said  he  did  not.  This  Is  the  second 
time  Justice  Rehnqulst  specifically 
stated  that  he  had  no  personal  knowl- 
edge about  all  the  aspects  of  the  hear- 
ings, and  specifically,  no  personal 
knowledge  about  military  surveillance. 
Later  in  the  hearing.  Justice  Rehn- 
qulst again  states: 

I  am  not  certain— that  sounds  like  he  does 
not  have  personal  knowledge-what  use  was 
made  by  /sic/  the  information  gathered  by 
the  Army.  ...  So  far  as  I  know,  the  infor- 
mation gathered  by  the  Army  was  not  used 
by  the  Justice  Department. 

Justice  Rehnqulst.  in  these  sen- 
tences, tells  Senator  Ervin  once  again 
that  he  is  not  personally  aware  of  the 
circumstances  of  the  hearing.  He  was 
only  present,  as  he  explained,  to  dis- 
cuss the  legal  and  constitutional  impli- 


cations of  Government  information 
gathering,  not  to  verify  any  specific 
surveillance  activity. 

In  other  words.  Justice  Rehnqulst 
told  Senator  Ervin.  at  least  four  times, 
that  he  had  no  personal  knowledge 
about  Army  surveillance  in  1972.  I 
must  admit  It  puzzles  me  that  some  in- 
dividuals would  continue  to  say  that 
this  hearing  indicates  that  he  had 
"personal  knowledge  of  the  evidentia- 
ry facts  ■  of  Laird  under  those  circum- 
st  Sine  OS. 

That  simply  Is  not  true:  It  simply  Is 
not  fair;  and  it  simply  is  not  seemly  to 
make  these  arguments  on  the  floor  of 
the  U.S.  Senate  If  you  look  at  the 
record.  What  It  comes  down  to.  pure 
and  simple.  Is  that  it  is  another  at- 
tempt to  distort  this  man's  record  be- 
cause they  differ  with  him  Ideological- 
ly- 
Some  critics  contend  that  one  para- 
graph In  a  1969  memorandum,  pre- 
pared by  a  staff  attorney  for  his  signa- 
ture. Indicates  that  he  had  personal 
knowledge.  In  the  first  place,  I  should 
clarify  that  this  single  mention  in  a 
lengthy  memo  advises  caution  in  con- 
nection with  any  domestic  surveillance 
by  the  military.  Frankly.  It  Is  most 
probable  that  Justice  Rehnqulst  did 
not  even  read,  or  at  least  does  not  re- 
member reading,  that  brief  paragraph 
prepared  by  a  staff  attorney  for  his 
signature.  Is  there  anybody  In  this 
body  who  can  tell  me  all  the  content 
of  memos  they  were  supposed  to  have 
read  when  they  are  3  years  old?  The 
single  paragraph  was  prepared  for  his 
signature  in  1969  and  it  was  not  until 
1972-3  years  later-that  the  Laird 
case  came  up. 
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I  doubt  if  that  single  cautionary 
paragraph  would  be  enough  to  show 
"personal  knowledge  of  the  evidentia- 
ry facts  of  the  case."  But  more  impor- 
tant. Justice  Rehnqulst  clearly  did  not 
even  know  or  remember  that  para- 
graph. The  most  Important  judge  of 
whether  he  had  personal  knowledge  of 
the  evidentiary  facts  was  of  course 
Justice  Rehnqulst.  He  stated  in  1972 
and  again  before  the  committee  that 
he  had  "no  personal  knowledge  of  the 
arrangement." 

Even  giving  the  arguments  of  my 
colleagues  a  fair  reading,  they  do  not 
amount  to  a  significant  concern.  When 
these  arguments  are  placed  in  the  con- 
text of  Supreme  Court  practice,  how- 
ever, they  are  almost  ludicrous.  As  I 
noted  yesterday,  Justice  Black  drafted 
the  Fair  Labor  Standards  Act.  He  had 
the  most  intimate  knowledge  Imagina- 
ble about  that  act.  As  its  proponent, 
he  would  have  had  a  bias  In  favor  of 
lU  approval.  Yet  he  sat  on  the  Court 
and  voted  to  hold  It  constitutional. 
Justice  Frankfurter  participated  in 
Issues  about  which  had  formed  strong 
prior  opinions  as  a  leading  labor 
lawyer.  Chief  Justice  Vinson  decided 


cases  about  legislation  on  which  he 
had  taken  public  positions  as  a 
Member  of  the  House.  Chief  Justice 
Hughes  had  publicly  criticized  the 
Adkins  case  in  a  book  he  wrote  2  years 
before  he  became  a  member  of  the 
Court.  As  Chief  Justice,  he  authored 
the  opinion  overruling  Adkins  in  the 
West  Coast  Hotel  case,  which  upheld  a 
minimum  wage  law.  In  other  words. 
Justice  Rehnqulst  was  fully  in  line 
with  Supreme  Court  practice. 

Finally,  I  would  note  that  many 
have  suggested  Justice  Rehnqulst  re- 
fused to  recuse  himself  because  he  had 
an  axe  to  grind.  This  is  not  character- 
istic of  Justice  Rehnqulst.  Just  a  few 
months  ago,  he  recused  himself  from 
participating  In  the  celebrated  Baby 
Doe  case  merely  because  it  has  litigat- 
ed by  his  son-in-law's  law  firm.  He  re- 
cused himself  twice  early  in  his  Court 
career  because  he  had  a  distant  adviso- 
ry role  in  the  case  while  he  was  at  the 
Justice  Department.  In  fact,  he  has  re- 
cused himself  nearly  100  times  while 
on  the  Court.  He  is  regarded  as  one  of 
Its  most  ethically  scrupulous  members. 
That  Is  what  makes  these  charges  so 
questionable,  ludicrous  and  downright 
wrong.  Anybody  who  knows  him  real- 
ized that  he  is  an  ethical,  outstanding 
good  person. 

To  have  these  charges  brought  here 
with  all  of  these  ambiguities  and  re- 
solve everything  against  him  based 
upon  suspect  evidence  seems  highly 
questionable.  And  that  is  putting  it 
mildly. 

I  might  add  that  to  bring  up  Mr. 
Hazard,  who  clearly  has  jumped  at  a 
number  of  conclusions  to  reach  his 
opinion,  is  also  shakey  evidence.  Yes, 
he  did  participate  in  writing  canons 
for  the  Bar  Association.  That  does  not 
make  him  the  all-seeing  eye  of  what 
Mr.  Justice  Rehnqulst  did  or  did  not 
do.  nor  should  it  allow  him  to  rebut 
the  expressed  testimony  of  Mr.  Justice 
Rehnqulst.  I  suggest  it  borders  on  the 
unethical  for  him  to  get  Involved  in 
this  problem  at  this  late  date  and  to 
give  an  opinion  that  is  without  all  the 
facts.  Talk  about  ethics.  He  should 
read  his  own  canons. 

One  last  point  I  would  like  to  make. 
Everyone  agrees  that  Justice  Rehn- 
qulst testified  to  Senator  Ervin.  The 
real  question  is  a  legal  question, 
namely  whether  his  testimony  violat- 
ed 28  U.S.C.  455  and  whether  his  testi- 
mony amounted  to  "personal  knowl- 
edge of  disputed  evidentiary  facts." 
This  calls  for  a  legal  conclusion.  On 
the  statutory  law.  we  should  all  agree 
in  fairness  that  he  was  fully  within 
the  law.  On  the  question  of  "personal 
knowledge,"  he  was  once  again  well 
justified  in  finding  himself  on  solid 
ground.  Lawyers  can  disagree  on  these 
points.  Justice  Rehnqulst  himself  said 
that  some  might  disagree  with  his 
reading  of  these  provisions,  but  I 
think  fairness  demands  our  recogni- 
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tion  that  his  legal  interpretation  and 
conduct  was  ethical  and  undertaken  in 
good  faith.  Again,  I  think  it  is  fair  to 
disagree  with  the  Justice.  We  all  have 
disagreed  with  him  on  some  points. 
That  is  normal.  It  is  another  matter  to 
attack  him  personally  because  of  those 
legal  disagreements. 

Mr.  President,  throughout  this 
debate  we  have  heard  it  repeatedly 
said  that  Mr.  Justice  Rehnquist  has 
continually  sided  with  the  Govern- 
ment against  individual  rights. 

This  is  an  extremely  simplistic  and 
misleading  view  of  many  complex  con- 
stitutional issues.  In  particular,  this 
view  overlooks  the  fact  that  there  are 
invariably  individual  rights  on  both 
sides  of  these  very  important  constitu- 
tional cases.  The  only  reason  that 
some  try  to  neatly  divide  competing 
interests  in  the  Government  versus  in- 
dividual rights  is  that  by  the  time  the 
controversy  reaches  the  judicial  stage, 
one  branch  of  Government  has  al- 
ready had  to  decide  between  the  two 
sets  of  individual  interests  and  has 
made  that  decision  generally  by  stat- 
ute. 

Let  me  give  you  an  example.  Silent 
prayer  cases.  Some  would  have  us  be- 
lieve that  silent  prayer  cases  involve 
the  mammoth  power  of  the  State 
against  some  child  who  does  not  want 
to  leave  class  or  stay  in  class  while 
others  silently  pray. 

This  is  a  pretty  one-sided  view  of 
that  case.  On  the  other  side,  many  stu- 
dents are  seeking  the  religious  liberty 
to  participate  in  a  moment  of  silent 
prayer  or  reflection  at  the  outset  of 
the  school  day.  The  State  legislature 
has  to  decide  between  these  competing 
rights.  In  16  States  silent  prayer  rights 
had  been  favored  until  the  Supreme 
Court  cast  a  cloud  over  those  laws  in 
the  Jeffrey  case.  Regardless  of  the 
merits  of  this  particular  prayer  issue, 
it's  clear  that  there  are  individual 
rights  on  both  sides  of  the  controversy 
and  there  are  differences  on  both  sides 
of  the  controversy  and  those  differ- 
ences are  sincere.  And  neither  side 
needs  to  be  maligned  in  the  process. 

It  is  simplistic  to  say  that  this  is 
merely  a  case  of  the  State  against  indi- 
viduals, but  we  have  heard  that  over 
and  over  again  by  Members  of  this 
body  who  are  unwilling  to  look  at  both 
sides. 

Let  me  give  another  example.  The 
lawyer  defending  his  client  on  death 
row  would  invariably  like  the  court  to 
believe  he  is  advocating  individual 
rights  against  the  Goliath  power  of 
the  State  which  seeks  to  impose  upon 
his  client  the  death  penalty.  In  fact, 
what  has  occurred  is  that  the  State 
legislature  has  weighed  the  individual 
interests  of  murderers  against  the  in- 
dividual interests  of  the  rest  of  society 
at  large  to  be  secure  and  has  adopted 
the  policy  in  favor  of  the  latter. 

We  have  tremendous  discord  in  this 
body   about   whether   that   policy   is 


right,  but  that  is  what  the  legislature 
has  done.  In  fact,  what  has  occurred  is 
that  the  States  have  weighed  the  in- 
terests of  murderers  against  interests 
of  the  public  to  be  free  from  murder 
and  the  latter  policy  has  been  adopt- 
ed. 

The  only  reason  that  the  law  in 
question  has  taken  on  the  character  of 
government  policy  rather  than  protec- 
tion of  individual  rights  is  because  an 
elected  body  has  already  been  required 
to  choose  between  two  sets  of  compet- 
ing interests  and  has  done  so. 

Regardless  of  the  merits  of  these 
capital  punishment  cases,  we  can  see 
that  there  are  individual  rights  on 
both  sides  of  these  controversies.  It  is 
simply  inaccurate  and  somewhat  mis- 
leading to  speak  of  these  cases  as  if 
Justice  Rehnquist  is  always  choosing 
to  ignore  individual  rights.  That  is  ri- 
diculous smd  some  of  the  media  ought 
to  be  ashamed  of  themselves  for 
trying  to  present  it  that  way.  Certain- 
ly some  of  our  Senators  ought  to  be 
ashamed  of  themselves  in  trying  to 
present  it  that  way. 

On  the  contrary,  there  are  individ- 
ual rights  on  both  sides  of  almost 
every  case  that  involve  serious  consti- 
tutional questions.  The  Justice  is  re- 
quired to  choose  between  two  sets  of 
competing  rights. 

Incidentally,  Justice  Rehnquist  must 
do  his  job  well  because  no  other  Jus- 
tice has  written  more  majority  opin- 
ions, 73  to  be  exact,  over  the  last  four 
terms  of  the  Court  then  Mr.  Justice 
Rehnquist.  What  it  comes  down  to  is 
that  some  of  our  colleagues  in  their 
own  sincere  way,  I  am  sure,  differ  with 
Mr.  Justice  Rehnquist's  standings  on 
individual  rights.  They  differ  with  his 
point  of  view  on  individual  rights. 
Some  of  them  are  totally  against  cap- 
ital punishment.  He  appears  to  be  for 
capital  punishment,  as  are  the  vast 
majority  of  people  in  this  country 
today.  That  does  not  take  him  out  of 
the  mainstream,  nor  does  that  make 
him  extreme.  In  fact,  it  might  be 
equally  said  on  the  other  side. 
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Those  who  do  not  believe  in  capital 
punishment  are  in  a  distinct  minority 
in  this  country.  I  do  not  think  that  is 
extreme.  There  are  genuine  arguments 
against  capital  punishment.  It  should 
be  rarely  used  and  only  in  the  most 
grievous  of  cases.  I  accord  them  the 
right  to  believe  what  they  want  to  be- 
lieve, but  let  us  accord  the  right  to  a 
Supreme  Court  Justice  to  believe  as  he 
wants  to. 

STANDARD  FOR  SENATE  CONSIDERATIONS 

If  I  may.  Mr.  President,  I  would  like 
to  comment  just  briefly  on  these  con- 
firmation proceedings.  As  we  all  know, 
the  Constitution  contains  no  explicit 
standard  for  appointment  or  for  the 
advice  and  consent  obligation  of  the 
Senate.  Nonetheless,  article  III,  which 
defines  the  role  of  the  judiciary,  and 


article  VI,  which  requires  judges  to 
take  an  oath  to  uphold  the  Constitu- 
tion, suggest  a  standard.  These  provi- 
sions note  that  a  judge's  duty  is  to 
decide  cases  and  controversies  in 
accord  with  the  Constitution  and  laws 
of  the  United  States.  Because  judges 
are  obligated  to  find,  and  not  make, 
the  law,  this  suggests  that  our  inquiry 
ought  to  focus  on  the  willingness  and 
ability  of  the  candidate  to  fulfill  a  ju- 
dicial office  by  interpreting  the  laws 
enacted  by  democratic  institutions.  In 
more  than  15  years  of  service  on  the 
High  Court,  Justice  Rehnquist  has 
amply  demonstrated  this  tempera- 
ment and  talent.  A  quick  review  of  his 
ABA  rating  confirms  this. 

EXTREMISM 

We  have  heard  some  critics  of  this 
nomination  contend  that  Justice 
Rehnquist  ought  to  be  subjected  to  an 
ideological  inquisition.  According  to 
their  view  of  an  ideal  justice,  Justice 
Rehnquist  is  "out  of  the  mainstream." 
This  assertion  deserves  some  examina- 
tion. 

In  the  first  place,  it  is  irrelevant.  In 
the  second  place,  it  is  inaccurate.  And 
finally,  it  is  dangerous. 

First,  these  charges  are  only  margin- 
ally, if  at  all,  relevant  to  our  inquiry. 
Justice  Rehnquist  has  been  nominated 
to  serve  as  Chief  Justice.  He  is  already 
on  the  Supreme  Court.  He  will  contin- 
ue to  serve  on  the  Court  and  cast  the 
same  single  vote  he  would  have  as 
Chief  Justice.  His  views  will  continue 
to  be  represented  in  Court  opinions 
and  influence  his  colleagues  to  the 
degree  of  their  persuasiveness.  Thus, 
any  particular  Senator's  personal  as- 
sessment of  Justice  Rehnquist's  voting 
record  is  only  of  marginal  value,  be- 
cause Justice  Rehnquist's  ability  to  in- 
fluence the  directions  of  the  Court 
will  still  depend  primarily  on  his  abili- 
ty to  persuade  four  of  his  colleagues  of 
the  soundness  of  his  views. 

Second,  these  charges  are  inaccu- 
rate. At  best,  they  are  simply  a  meas- 
ure of  the  extremism  of  those  making 
the  judgment.  I  think  a  few  examples 
will  serve  to  establish  this  point. 
During  the  Judiciary  Committee  pro- 
ceedings, we  heard  numerous  charges 
that  Justice  Rehnquist  was  "extreme" 
or  "out  of  the  mainstream"  because  he 
dissented  in  the  Jaffree  case  which 
struck  down  Alabama's  silent  prayer 
law.  It  is  important  to  note  that  if  this 
vote  makes  an  individual  too  "ex- 
treme" to  serve  on  the  Supreme  Court, 
then  Chief  Justice  Burger  and  Justice 
White,  a  Kennedy  appointment,  would 
also  be  disqualified.  They  also  voted  to 
sustain  Alabama's  authority  to  permit 
silent  prayer. 

More  important,  however,  is  the  re- 
alization that  12  members  of  the 
Senate  Judiciary  Committee  itself 
have  voted  against  that  case— 12  out  of 
18.  Senate  Joint  Resolution  2,  a  pro- 
posed   constitutional    amendment    to 
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overturn  Jaffree  and  permit  silent 
prayer,  was  approved  by  a  12  to  6  vote 
on  October  3,  1985.  It  Just  may  be  the 
case  that  those  who  are  out  of  the 
mainstream  on  these  church/State 
issues  are  those  Senators  who  found 
themselves  without  a  prayer  after 
losing  the  vote  In  the  Judiciary  Com- 
mittee. 

Should  that  constitutional  amend- 
ment ever  come  to  this  floor,  we  will 
see  what  a  majority  of  the  U.S.  Senate 
will  have  to  say  about  it.  If  56  could 
vote  for  a  vocal  prayer  amendment 
last  year,  can  you  imagine  how  many 
of  them  are  going  to  vote  for  a  silent 
prayer  or  reflection  amendment?  I  be- 
lieve that  such  an  amendment  will  be 
adopted  if  it  is  brought  to  the  floor  of 
the  Senate. 

We  have  also  heard  that  Justice 
Rehnquist  is  out  of  the  mainstream 
and  insensitive  on  civil  rights.  We  have 
heard  remarks  by  the  distinguished 
Senator  from  California  on  that  issue. 
He  is  just  parroting  what  a  number  of 
others  have  said  who  believe  that  civil 
rights  controversies  have  to  be  decided 
the  way  they  want  them  decided. 

This  assertion  that  he  is  insensitive 
to  civil  rights  is  inaccurate.  More  im- 
portant, this  masks  the  real  reason 
these  accusations  are  made— namely, 
that  Justice  Rehnquist  simply  does 
not  uniformly  vote  in  the  way  some 
civil  rights  activists  would  prefer  to 
have  him  vote. 

First.  I  would  like  to  show  why  it  is 
inaccurate  to  characterize  Justice 
Rehnquist  as  "insensitive"  to  civil 
rights.  This  overlooks  that  in  27  cases 
which  I  was  able  to  locate  rather 
quickly  he  voted  for  the  interests  of 
minorities  or  women.  For  instance,  In 
the  famous  1974  bilingual  education 
case,  Lau  versus  Nichols,  he  found 
that  discriminatory  impact  suffices  to 
establish  liability  under  title  VI.  He 
voted  to  overturn  a  much  narrower 
circuit  court  opinion  in  this  case.  In 
the  1984  Palmore  case,  he  found  that 
a  State  may  not  remove  a  child  from  a 
mother  simply  because  she  is  married 
to  a  black  man.  In  the  1975  Albemarle 
case,  he  Invalidated  an  employment 
test  having  a  disproportionate  impact 
on  minorities.  Incidentally,  in  this 
case.  Justice  Blackmun  and  Chief  Jus- 
tice Burger  filed  a  much  narrower  dis- 
sent. In  the  pivotal  1973  voting  rights 
case  of  White  versus  Regester,  he 
voted  to  strike  down  a  Texas  at-large 
voting  plaui  because  it  would  have  di- 
luted minority  voting  strength.  He 
reached  similar  conclusions  in  striking 
down  voting  plans  in  1985.  Chapman, 
and  in  1977.  Connor.  This  hardly 
sounds  like  the  record  of  someone  in- 
sensitive to  civil  rights.  In  doing  so.  he 
incurred  the  wrath  of  a  number  of 
conservatives  in  our  country,  particu- 
larly in  the  South.  He  is  not  pleasing 
anybody  in  some  of  these  decisions. 
This  hardly  sounds  to  me   like   the 


record  of  someone  who  is  insensitive  to 
civil  rights. 

In  the  1973  Tillman  case,  he  also 
found  that  a  community  swimming 
pool  could  not  exclude  patrons  on  the 
basis  of  race.  In  the  1977  Dothard 
case.  Justice  Rehnquist  held  that  title 
VII  did  preclude  certain  limitations  on 
employment  requirements,  even 
though  Justice  White  dissented.  This 
list  could  go  on  further,  but  I  think 
fairness  would  suggest  that  his  record 
is  not  as  insensitive  on  civil  rights  as 
some  might  wish  us  to  believe. 

We  have  also  heard  that  he  is  ex- 
treme because  he  is  not  sensitive  to 
women's  rights.  This  is  simply  not  ac- 
curate. Once  again,  I  found  very  quick- 
ly 27  cases  where  he  had  voted  for  the 
interests  of  women  and  minorities. 
This  is  a  particularly  ironic  charge  at 
this  time,  however,  because  only  a  few 
months  ago,  the  front  page  of  the 
Washington  Post  and  other  papers 
heralded  the  result  in  the  Meritor 
Bank  case  which  said  that  employers 
can  be  held  liable  for  sex  harassment 
in  the  workplace.  This  was  the  most 
significant  women's  rights  case  of  this 
last  term.  Yet  those  who  make  these 
charges  seem  to  forget  that  Justice 
Rehnquist  authored  this  landmark 
opinion.  This  is  hardly  the  record  of  a 
judge  who  ignores  the  fair  assertion  of 
women's  rights. 
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In  the  most  important  women's 
rights  case  of  the  1984  term,  the  Jay- 
cees  case.  Justice  Rehnquist  found 
that  an  all-male  organization  may  be 
compelled  to  accept  women.  That 
same  year  in  the  Hishon  case,  he  con- 
cluded that  discrimination  against 
women  in  admission  to  law  firm  part- 
nerships justifies  a  claim  under  title 
VII.  In  the  1979  Cannon  versus  Uni- 
versity of  Chicago  case,  Justice  Rehn- 
quist gave  title  IX  a  broad  reading  to 
provide  an  implied  cause  of  action. 
Justice  White,  Powell,  and  Blackmun 
dissented  and  would  have  denied  an 
implied  cause  of  action.  Once  again 
this  is  hardly  the  record  of  an  individ- 
ual insensitive  to  women's  rights. 

An  analysis  of  the  20  leading  civil 
rights  cases  of  1986  demonstrates  that 
Justice  Rehnquist  is  fully  in  the  main- 
stream of  the  Court  when  it  comes  to 
protecting  minority  interests.  In  these 
20  civil  rights  cases.  Justice  Rehnquist 
voted  with  the  majority  14  times  for  a 
70-percent  mainstream  rating,  which 
is  identical  to  the  mainstream  ratings 
of  Justice  Blackmun  and  Chief  Justice 
Burger.  The  highest  mainstream 
rating  goes  to  Justice  Powell,  who 
voted  with  the  majority  90  percent  of 
the  time  in  civil  rights  cases.  Several 
Justices  have  lower  mainstream  rat- 
ings than  Justice  Rehnquist,  as  you 
can  easily  see. 

These  idle  charges  about  Justice 
Rehnquist's  record  on  civil  rights 
simply  are  just  a  smokescreen  obscur- 


ing the  real  reason  these  charges  are 
made,  which  is  that  some  people  do 
not  always  agree  with  his  independent 
reading  of  the  law.  It  may  be  that  Jus- 
tice Rehnquist  does  not  consistently 
vote  in  the  way  that  some  civil  rights 
groups  or  some  Senators  would  want. 
This,  however,  is  an  outstanding  quali- 
fication for  a  Supreme  Court  Justice. 
A  Justice  should  not  feel  obliged  to  re- 
flect the  viewpoint  of  one  particular 
group  or  interest,  but  should  inde- 
pendently decide  each  case  on  its  own 
merits. 

CIVIL  RIGHTS  CASES 

Moreover  all  this  rhetoric  obscures 
some  realities  about  these  civil  rights 
cases.  They  deserve  a  closer  examina- 
tion. To  start  with,  I  would  like  to 
refer  to  a  few  constitutional  issues.  In 
the  Wygant  case.  Justice  Rehnquist 
joined  the  plurality  opinion  authored 
by  Justice  Powell.  In  other  words,  the 
Justice  joined  an  opinion  with  four  of 
his  colleagues  which  stood  for  the 
proposition  that  a  school  board  could 
not  give  racial  preferences  to  some 
teachers  when  deciding  who  to  lay  off. 
The  school  board  was  using  race  in  its 
layoff  decisions  to  retain  a  proportion- 
al representation  on  the  faculty.  It 
was  that  simple.  As  I  recall  that  deci- 
sion, the  opinion  joined  by  Justice 
Rehnquist  agreed  that  strict  scrutiny 
applies  to  racial  classification,  but  con- 
cluded that  there  was  not  sufficient 
evidence  to  justify  the  conclusion  that 
there  had  been  prior  discrimination. 
This  is  important  because  some  ac- 
counts circulated  about  Justice  Rehn- 
quist's record  suggested  that  he  did 
not  think  racial  distinctions  warranted 
the  extra  protection  of  strict  scrutiny 
analysis.  This  is  clearly  wrong.  He  ap- 
plied strict  scrutiny  in  Wygant,  for 
just  one  example.  In  any  event  that 
case  concluded  that,  'Societal  discrim- 
ination without  more  is  too  amor- 
phous for  imposing  a  racially  classified 
remedy."  The  dissent,  as  I  recall, 
wanted  to  use  quotas  in  these  layoffs 
even  if  no  showing  of  actual  discrimi- 
nation were  made. 

This  is  an  extreme  position  because 
even  a  vast  majority  of  blacks  do  not 
want  to  use  the  quotas  to  become  the 
norm  in  our  society.  And  the  vast  ma- 
jority of  people  in  our  society  do  not 
want  them  either. 

Next  I  would  like  to  turn  to  the  Ful- 
lilove  case,  where  Justice  Rehnquist 
joined  a  dissent  by  Justice  Stewart. 
Once  again,  I  note  that  in  these  vital 
cases.  Justice  Rehnquist  is  not  alone 
in  his  views  and  I  have  never  heard 
anyone  suggest  that  Justice  Stewart 
was  "out  of  the  mainstream."  Justice 
Stewart  based  his  dissent  on  Harlan's 
famous  principle  that  "our  Constitu- 
tion is  color-blind."  Justice  Stewart 
stated:  "Except  to  make  whole  the 
identified  victims  of  racial  discrimina- 
tion, the  guarantee  of  equal  protection 
prohibits  the  Government  from  taking 
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detrimental  action  against  innocent 
people  on  the  basis  of  the  sins  of 
others  of  their  own  race."  This  sounds 
pretty  mainstream  to  me.  It  says  that 
when  discrimination  is  proven,  it  will 
be  remedied  swiftly,  but  that  other- 
wise the  Government  ought  not  to 
presume  to  use  quotas  or  other  race- 
conscious  remedies. 

Perhaps  I  could  next  look  at  a  few 
statutory  civil  rights  issues.  In  the 
Bakke  case,  which  is  seminal  in  this 
area  of  law.  Justice  Rehnquist  joined 
Justice  Stevens'  opinion.  Chief  Justice 
Burger  and  Justice  Stewart  also  were 
on  that  opinion  as  I  remember.  Justice 
Stevens  is  not  noted  as  weak  on  civil 
rights  issues.  These  four  argued  that 
the  exclusion  of  any  individual  from  a 
school  on  the  basis  of  race  would  vio- 
late the  plain  language  of  title  VI.  In- 
cidentally, Bakke  was  admitted  to 
school  afterward. 

For  an  example  of  title  VII  cases,  we 
could  perhaps  examine  Weber,  which 
upheld  a  collective  bargaining  agree- 
ment containing  a  racial  hiring  quota. 
Justice  Rehnquist  dissented  in  an 
opinion  joined  by  the  Chief  Justice. 
That  dissent,  once  again,  maintained 
that  a  quota  is  per  se  violative  of  the 
notion  of  equality  and  that  title  VII 
does  not  permit  racial  preferences. 
This  can  hardly  be  called  extreme  be- 
cause it  prevailed  in  the  Stotts  case 
when  the  Court  held  that  court-or- 
dered preferences  violate  section  706 
(G)  of  title  VII.  The  majority  in  that 
case  decided  that  court-ordered  relief 
was  to  provide  "make  whole  relief  only 
to  those  who  have  been  actual  victims 
of  discrimination." 

Let  me  make  a  few  more  observa- 
tions. In  the  first  place.  Justice  Rehn- 
quist's  views  in  these  cases  are  not 
unique,  nor  extreme.  As  you  have  seen 
in  just  this  quick  overview,  his  opin- 
ions are  invariably  joined  by  several  of 
his  colleagues.  Another  point  is  also 
evident.  These  are  close  cases.  Pine 
distinctions  of  statutory  language  or 
of  the  facts  often  change  the  outcome 
from  5  to  4  in  favor  to  5  to  4  against  a 
particular  outcome.  In  such  close 
cases,  it  is  understandable  that  observ- 
ers passionately  desiring  to  win  every 
time  would  be  disappointed.  And  they 
are  quick  to  fault  someone  who  does 
not  always  vote  with  their  preferences. 
Nonetheless  we  must  respect  that  this 
is  not  a  political,  but  a  legal,  process 
and  that  Justice  Rehnquist  is  not  a  po- 
litical, but  a  legal,  officer.  His  job  is 
not  to  balance  the  equities  and  keep 
the  majority  of  his  constituents 
happy;  his  job  is  to  interpret  what  is 
written  in  the  law.  In  this  regard.  Jus- 
tice Rehnquist  is  respected  by  his  col- 
leagues and  lawyers  nationwide.  More- 
over he  is  not  extreme.  Even  his  oppo- 
nents' statistics  bear  out  that  fact.  We 
have  heard  here  on  the  floor  that  Jus- 
tice Rehnquist,  in  14  of  these  close 
cases,  cast  the  "deciding  vote"  against 
minorities.  What  this  really  means  is 


that  Justice  Rehnquist  joined  the  ma- 
jority of  the  Court  in  14  5-to-4  deci- 
sions. With  four  other  Justices  agree- 
ing with  Justice  Rehnquist,  he  can 
hardly  be  called  "out  of  the  main- 
stream" on  those  14  close  cases,  and 
they  involved  14  close,  hard-fought, 
difficult  issues  with  good  arguments 
on  both  sides  or  they  would  not  have 
been  that  close. 

In  summary.  Justice  Rehnquist's 
record  reflects  intellectual  honesty, 
not  insensitivity.  It  shows  that  Justice 
Rehnquist  interprets  the  civil  rights 
acts  and  the  Constitution  to  provide 
equal  opportunities  for  all  individuals, 
which  I  would  submit,  is  the  logical 
and  reasonable  view  of  those  laws. 
Some  of  his  opponents  believe  that 
these  acts  guarantee  proportional  rep- 
resentation through  quotas,  busing, 
and  effects  tests  that  invalidate  legiti- 
mate State  activity  or  require  reverse 
discrimination. 

They  really  argue  for  those  posi- 
tions. They  are  legitimate  arguments 
but  they  are  way  out  of  the  main- 
stream because  the  vast  majority  of 
people  in  this  country  do  not  want 
proportional  representation  in  all  in- 
stances through  quotas.  They  do  not 
want  their  kids  bused  across  huge  dis- 
tances against  their  will.  They  do  not 
want  the  effects  test  that  makes  every 
civil  rights  case  regardless  of  the  point 
of  view  almost  a  winnable  case  at  that 
whether  or  not  the  cause  is  just.  They 
do  not  want  an  effects  test  that  will  in- 
validate legitimate  State  activities  and 
rights  to  handle  matters  for  them- 
selves, and  they  do  not  want  an  effects 
test  that  will  permit  reverse  discrimi- 
nation or  in  essence  discrimination 
against  a  person  or  any  person  as  a 
result  of  the  color  of  their  skin.  The 
majority  of  people  just  do  not  want 
this,  but  there  are  legitimate  points  of 
view  arguing  for  those  positions. 

I  do  not  think  they  are  very  legiti- 
mate. Nevertheless,  there  certainly  are 
a  lot  of  people  who  are  minority  view- 
point people,  but  nevertheless  people 
who  are  going  to  be  for  them. 

They  simply  differ  with  Justice 
Rehnquist  on  the  reading  of  the  law.  I 
wish  that  is  what  would  be  said,  not 
that  he  is  out  of  the  mainstream  or 
that  he  is  extreme  because  he  differs 
with  me  on  the  law. 

Instead  we  hear  scathing  and  mis- 
leading attacks  on  the  Justice's  char- 
acter and  record.  Differences  of  opin- 
ion I  can  understand,  but  in  my  view, 
personal  attacks  demean  the  signifi- 
cance of  this  proceeding. 

MORE  ON  EXTREMISM 

It  is  also  important  to  note  that  the 
groups  charging  "extremism"  only 
focus  on  a  few  narrow  areas  of  law.  We 
do  not  hear  about  his  record  in  crimi- 
nal justice  cases  where  his  toughness 
on  drugs  and  crime  and  sensitivity  to 
the  needs  of  victims  have  strength- 
ened law  enforcement  against  the 
forces  of  lawlessness.  We  do  not  hear 


about  his  protection  of  the  separation 
of  powers  in  cases  like  U.S.  versus 
Nixon,  where  he  concluded  that  the 
President  himself  is  subject  to  the  law, 
or  in  the  recent  Synar  case,  where  he 
concluded  that  a  provision  of  Gramm- 
Rudman  infringed  on  vital  constitu- 
tional principles.  We  do  not  hear 
about  his  preservation  of  rights  in  nu- 
merous other  contexts.  No  Senator 
likes  to  be  attacked  on  the  basis  of  a 
single  issue,  yet  we  hear  very  little  ex- 
amination of  Justice  Rehnquist's 
entire  record,  which  is  one  of  leader- 
ship and  distinction.  For  a  reference 
on  that  point,  I  would  once  again  refer 
to  the  ABA'S  exhaustive  study. 

I  started  this  discussion,  Mr.  Presi- 
dent, with  the  observation  that 
charges  about  Justice  Rehnquist's  sup- 
posed "extremism"  were  irrelevant,  in- 
accurate, and  dangerous.  I  would  like 
to  make  one  final  point  about  the  in- 
accuracy of  these  charges  before  pro- 
ceeding to  discuss  their  danger.  The 
most  important  refutation  of  that 
charge  has  yet  to  be  mentioned.  In  the 
last  four  terms,  no  Justice  has  written 
more  majority  opinions  than  Justice 
Rehnquist.  To  repeat.  Justice  Rehn- 
quist has  authored  73  opinions  in  the 
last  four  terms,  more  than  any  other 
Justice.  He  simply  cannot  be  "out  of 
the  mainstream"  of  the  Court  and  also 
be  its  leading  consensus-former  and 
opinion-writer.  Because  Justice  Rehn- 
quist is  clearly  in  the  mainstream  of 
the  Supreme  Court,  either  the  entire 
Court  is  "out  of  the  mainstream"  or 
those  making  the  charges  are  them- 
selves perhaps  circling  in  an  eddy  so 
fast  that  they  no  longer  recognize  the 
center  of  the  current. 

Finally,  as  I  mentioned,  overempha- 
sis on  ideology  contains  a  dajigerous 
assumption.  This  notion  of  excluding 
some  nominees  on  the  basis  of  their 
views  on  some  debatable  issues  finds 
its  best  expression  in  Larry  Tribe's 
book,  "God  Save  This  Honorable 
Court."  Professor  Tribe  argues  in  his 
book,  as  we  have  heard  throughout 
this  debate,  that  "any  judicial  nomi- 
nee .  .  .  who  denounced  .  .  .  the  funda- 
mental democratic  principle  of  one 
person,  one  vote,' "  should  not  be  ap- 
proved by  the  Senate.  The  danger  in 
this  is  that  such  a  standard  would 
have  excluded  Justices  Frankfurter 
and  Harlan,  who  consistently  rejected 
the  doctrine.  It  would  be  hard  to  find 
two  Justices  in  the  last  century  who 
had  more  influence  on  the  shape  of 
American  jxirisprudence  than  Frank- 
furter and  Harlan,  yet  they  would  fail 
one  of  Tribe's  litmus  tests.  Similarly 
Professor  Tribe  would  exclude  nomi- 
nees who  would  overrule  Roe  versus 
Wade,  the  abortion  case.  Of  course, 
this  view  would  reject  President  Ken- 
nedy's appointment.  Justice  White, 
and  apparently,  the  first  woman  Jus- 
tice, Justice  Sandra  Day  O'Connor. 
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IdeoloKical  inquisition  is  a  two-edged 
sword.  Tlie  staunchly  conservative 
Senate  in  1910  and  1916  miKlit  have 
rejected  Louis  Brandeis  or  Charles 
Evans  Hughes,  who  both  made  out- 
standing contributions  to  the  law.  on 
the  basis  of  ideology.  Thus,  one  danger 
is  that  rejecting  nominees  on  the  basis 
of  a  few  ideological  yardsticks  may 
overlook  the  miles  of  merit  a  candi- 
date offers  the  Nation  and  its  courts. 

Another  danger  of  requiring  an  ideo- 
logical orthodoxy  are  the  conse- 
quences for  the  nonpolitical  third 
branch.  There  is  danger  in  reducing 
the  selection  of  Justices  to  a  political 
free-for-all.  Frankly,  the  Senate  would 
do  well  to  realize  that  our  Constitu- 
tion commits  some  decisions  to  other 
branches  of  Government.  Demanding 
that  our  political  ideology  be  reflected 
in  those  other  branches  would  misun- 
derstand that  the  judicial  branch  is 
not  a  political  entity.  The  Constitution 
recognizes  that,  in  the  society  where 
taking  sides  is  a  national  pastime,  the 
judiciary  is  essential  as  the  one  insti- 
tution capable  of  applying  rules  out- 
side the  frenzied  climate  of  political 
activity.  Politicizing  the  selection  of  its 
members  can  only  detract  from  this 
essential  judicial  mission. 

I  have  spoken  long  enough  but  I 
want  to  set  the  record  straight  on 
some  of  these  issues.  These  are  not 
simple  issues.  These  are  not  ABC 
type  issues.  These  are  contested  and 
hotly  debated  issues.  Some  of  them  we 
cannot  even  bring  to  this  body  because 
we  know  they  are  hotly  contested  and 
they  will  bog  this  body  down  like 
nothing  else  will.  We  avoid  them  be- 
cause we  have  such  a  widely  divergent 
set  of  viewpoints  in  the  U.S.  Senate 
and  the  House  of  Representatives.  Yet 
he  is  being  harangued,  condemned, 
mistreated,  and  vilified  because  he 
cannot  avoid  making  decisions,  many 
of  which  have  been  5-to-4  majority  po- 
sitions. 

You  know  it  is  one  thing  to  say  that 
a  man  differs  with  you  on  civil  rights 
and  interpretation  of  civil  rights  law. 
It  is  another  thing  to  say  he  is  in.sensi- 
tive  to  civil  rights  with  the  record  he 
clearly  has  with  the  Court  over  the 
past  15  years.  In  fact,  it  is  an  insult  to 
this  body  to  have  those  types  of  state- 
ments being  made. 

If  they  want  to  point  out  the  cases 
of  law  where  he  is  insensitive,  we  will 
be  happy  to  debate  them.  We  will  be 
happy  to  take  any  case  you  want. 

(Mr.  COCHRAN  assumed  the  chair.) 

D  1210 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  Does  the  Senator  think 
that  Justice  Rehnquist  was  insensitive 
in  the  Bob  Jones  case? 

Mr.  HATCH.  No,  I  do  not. 

Mr.  BIDEN.  Thank  you. 

Mr.  HATCH.  It  would  be  very  mis- 
leading to  suggest  his  vote  on  this  very 


difficult  and  complex  case  was  insensi- 
tive. I  am  surprised  you  raised  that. 
Senator  Biden.  I  disagreed  with  him 
on  some  aspects  of  that  case.  He  was 
the  one  dissenter.  But  you  seem  to 
assume,  sis  has  an  awful  lot  of  media 
which  commented  on  it.  that  he  did 
not  want  to  have  civil  rights  in  univer- 
sities in  this  country.  That  would  be 
an  oversimplification. 

In  that  case,  the  Internal  Revenue 
Service  revoked  the  tax-exempt  status 
of  a  religious  university.  This  involves 
a  university  run  by  a  particular  reli- 
gion with  particular  values  and  points 
of  view,  with  which  you  and  I  disagree, 
at  least  on  this  one  issue. 

The  first  amendment  talks  in  terms 
of  religious  freedom.  It  is  one  of  the 
heralded  freedoms.  It  is  not  just  free- 
dom of  the  press.  We  have  freedom  of 
religion,  too.  This  played  a  role  in  that 
case. 

Let  me  answer  your  question.  The 
IRS  denied  Bob  Jones  University  a  tax 
exemption  because  racially  discrimina- 
tory policies  at  the  .school  were  against 
public  policy.  Justice  Rehnquist's  vote 
in  the  case  has  been  characterized  as 
support  for  tax  credits  for  segregated 
schools." 

That  is  really  misleading  and  is 
simply  inaccurate. 

Justice  Rehnquist  specifically  stated 
that  Congress  would  have  the  power 
to  deny  tax  exemptions  for  discrimina- 
tory institutions  even  if  those  institu- 
tions practiced  discrimination  by 
virtue  of  their  religious  beliefs.  That  is 
a  pretty  forthright  and  forceful  posi- 
tion. 

This  is  far  from  support  for  tax  cred- 
its for  discriminators  and  those  that 
practice  discrimination  and  segrega- 
tion. In  fact,  many  would  feel  that  his 
opinion  did  not  offer  enough  protec- 
tion to  bona  fide  religious  beliefs. 

There  are  a  number  of  scholars  who 
argue  on  the  other  side  of  this  point 
and  who  would  argue  that  he  did  not 
go  far  enough.  The  real  issue  in  the 
case  was  not  whether  racial  discrimi- 
nation was  against  public  policy.  Ev- 
erybody including  Mr.  Justice  Rehn- 
quist. agrees  that  it  is  and  should  be. 
The  entire  Court  agreed  on  that  point, 
including  Mr.  Justice  Rehnquist. 

The  question,  according  to  Mr.  Jus- 
tice Rehnquist's  very  trained  legal  eye. 
concerns  separation  of  powers.  Specifi- 
cally, whether  the  IRS  could,  without 
any  further  congressional  action,  un- 
dertake to  decide  the  content  of  public 
policy.  Justice  Rehnquist  voted 
against  allowing  the  IRS  to  decide  uni- 
laterally what  constitutes  appropriate 
public  policy.  And,  you  know,  that  is  a 
pretty  important  point. 

The  IRS,  in  Justice  Rehnquist's 
view,  was  exercising  a  legislative  power 
which  should  have  been  given  and  re- 
.served  only  to  Congress.  In  other 
words.  Justice  Rehnquist  clearly 
agreed  that  Congress  has  the  power  to 
deny  tax  exemptions,  but  the  power  to 


make  this  legislative  change  resides 
solely  in  Congress.  This  power  should 
not  be  exercised  unilaterally  by  some 
agency  just  because  they  wanted  to  do 
it.  The  Justice's  opinion  vents  no  ab- 
sence of  sensitivity  to  issues  of  dis- 
crimination, but  it  vents  great  sensitiv- 
ity to  the  powers  of  Congress  relative 
to  the  agencies  under  the  separation 
of  powers  doctrine. 

Admittedly,  he  was  alone  on  that 
point,  although  I  believe  the  other 
Justices  probably  recognized  that 
point,  as  well.  I  would  have  ruled  with 
the  majority  in  that  case  if  I  had  been 
sitting  on  the  Supreme  Court. 

But.  I  have  to  tell  you  that  he  made 
what  was  a  valid  legal  point.  It  was  sig- 
nificant enough  to  dissent  on.  As 
somebody  who  has  seen  some  of  the 
persecutions  by  some  of  these  agencies 
in  the  past,  I  respect  his  position.  I 
have  gone  to  court  and  fought  for  the 
individual  rights  of  people  who  were 
oppressed,  many  times  without  fees  as 
you  have. 

Mr.  BIDEN.  You  are  right. 

Mr.  HATCH.  I  have  to  admit  that 
Justice  Rehnquist  has  a  pretty  valid 
point.  I  do  not  want  the  IRS  interpret- 
ing the  statutes  completely  on  their 
own  and  defining  what  individual 
rights  are,  especially  in  the  area  of  re- 
ligious freedom.  It  is  a  far  more  differ- 
ent case  than  what  the  media  has  de- 
scribed the  Bob  Jones  University  case 
to  be. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  HATCH.  Of  course. 

Mr.  BIDEN.  I  always  admire  the 
Senator's  advocacy.  The  Senator  start- 
ed off  suggesting  that  there  were  no 
cases  where  Justice  Rehnquist  demon- 
strated an  insensitivity  on  racism. 

Mr.  HATCH.  I  do  not  think  that  one 
is. 

Mr.  BIDEN.  Let  me  finish  for  a 
moment. 

Second,  he  said  one  of  the  reasons 
why  this  is  not  a  matter  of  real  insen- 
sitivity. even  though  he  was  in  the  mi- 
nority and  has  explained  it,  was  be- 
cause it  was  religious.  Then  he  went 
on  to  say  the  decision  had  nothing  to 
do  with  religious  freedom— zero;  never 
mentioned  it;  was  not  an  issue. 

Mr.  HATCH.  Who  did?  I  did? 

Mr.  BIDEN.  Yes. 

Mr.  HATCH.  There  was  a  legitimate 
religious  freedom  argument  that  could 
have  been  raised. 

Mr.  BIDEN.  Could  have  been  raised, 
but  had  nothing  to  do  with  Justice 
Rehnquist's  decision. 

Mr.  HATCH.  The  final  decision. 

Mr.  BIDEN.  Not  only  the  final  deci- 
sion. If  the  Senator  will  yield,  the  be- 
ginning, the  middle,  and  the  end  of 
Justice  Rehnquist's  opinion  had  noth- 
ing to  do  with  religious  freedom.  Zero. 

Mr.  HATCH.  I  agree. 

Mr.  BIDEN.  Then  why  do  we  keep 
mentioning  religious  freedom? 
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Mr.  HATCH.  I  want  to  make  it  clear 
that  this  is  not  some  simple  case.  It 
was  a  very  important  constitutional 
issue  concerning  a  religious  school 
with  religious  tenets.  The  Court  decid- 
ed, in  their  zeal,  to  permit  the  IRS  to 
revoke  their  tax  status. 

Mr.  BIDEN.  But  it  was  not  an  issue 
that  was  adjudicated  before  the  Court 
about  religious  freedom  on  the  part  of 
Justice  Rehnquist.  Justice  Rehnquist 
did  not  reach  that  judgment.  He  did 
not  say  this  had  anything  to  do  with 
religious  freedom.  He  said  this  had  to 
do  with  whether  or  not  the  IRS,  not- 
withstanding the  facts  the  Senator 
says  he  acknowledges  that  it  is  broad 
public  policy,  broad  public  policy  to 
not  allow  institutions,  regardless  of 
their  makeup,  to  discriminate.  He  said 
that  is  broad  public  policy.  But,  not- 
withstanding that.  Justice 

Mr.  HATCH.  Could  I  correct  the 
Senator  on  that  one  point?  That  is  not 
the  broad  public  policy  in  this  coun- 
try. 

Mr.  BIDEN.  It  is  not? 

Mr.  HATCH.  It  is  not  the  public 
policy  to  ignore  religious  rights  that 
are  acceptable  in  this  country  today. 
We  do  not  need  to  debate  the  religious 
discrimination  issue. 

Mr.  BIDEN.  We  surely  do. 

Mr.  HATCH.  It  was  raised  in  this 
case. 

Mr.  BIDEN.  We  surely  do. 

Mr.  HATCH.  We  do  not,  because  I 
agree  with  you.  It  was  raised  in  this 
case  and  it  was  legitimately  raised,  but 
it  was  brushed  aside  by  all  nine  Jus- 
tices. Eight  of  the  Justices  said  that 
Bob  Jones  University  practiced  dis- 
crimination. Therefore,  the  agency,  ac- 
cording to  the  Court,  was  within  its 
powers  to  do  what  it  did.  Justice 
Rehnquist  said  the  agency  should  not 
have  asserted  this  power  because  Con- 
gress only  could  have  given  the  power. 
That  is  a  far  cry  from  saying  he  is  in 
favor  of  discrimination  and  against 
civil  rights. 

Mr.  BIDEN.  If  the  Senator  will  let 
me  now  make  a  full  statement.  I  want 
to  be  short  and  full  on  this  point. 

Let  us  make  it  clear.  Justice  Rehn- 
quist made  absolutely  no  judgment 
relative  to  whether  or  not  Bob  Jones 
should  be  allowed  to  continue  the 
practice  of  discrimination  because  it 
was  a  religious  institution.  He,  with 
the  other  eight  Justices,  said  that  is  a 
specious  argument.  He  went  out  and 
he  said,  notwithstanding  the  fact  that 
it  is  broad  public  policy  to  do  away 
with  discrimination  in  America,  we 
have  something  here  that  I,  Justice 
Rehnquist,  do  not  like  and  think  it  is, 
in  fact,  unconstitutional.  He  said  that 
the  IRS,  which  had.  since  the  Nixon 
administration  when  Justice  Rehn- 
quist was  counsel  for  it,  been  engaging 
in  a  practice  which  said,  at  the  direc- 
tion of  the  President  and  with  clear 
concurrence  for  failure  of  the  Con- 
gress to  do  anything,  said,  "Look,  if 


you  are  going  to  discriminate,"— "you" 
meaning  anyone  out  there— "we  are 
not  going  to  allow  you  to  have  a  tax 
exemption  status." 

Now,  he  seized  upon,  as  I  told  you 
before,  an  intellectually  elegant  and 
credible  point.  He  said,  technically  the 
IRS,  and  all  of  the  executive  branch, 
is  making  a  judgment  about  whether 
or  not  discrimination  exists.  That  is 
not  a  judgment  the  IRS  should  make, 
he  said.  He  said  that  is  a  judgment 
that  only  the  Congress  should  make, 
or,  I  suspect  he  would  have  said,  if  the 
Justice  Department  chose  to  go  in  and 
sue,  bring  suit  against  an  institution. 
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But  he  said  here  you  have  an  agency 
that  is  designed  to  collect  taxes,  and  to 
make  a  judgment  that  this  outfit  dis- 
criminates. Therefore,  they  are  going 
to  withhold  an  exemption  under  the 
tax  code— by  the  way,  they  are  the  ar- 
biters in  every  other  case— saying  we 
are  not  going  to,  when  you  file  your 
income  tax,  allow  you  to  write  off  in 
effect  paying  us  taxes;  that  is,  saying 
tax  exempt  because  you  discriminate. 
Granted,  it  is  an  intellectually  elegant 
argument  as  all  arguments  are. 

I  stood,  and  the  Senator  from 
Hawaii  is  waiting  to  speak  and  I  will 
not  take  any  more  time  but  I  will  come 
back  to  this.  But  I  want  to  make  a 
point.  I  was  responding  specifically  to 
the  assertion  by  my  colleague  from 
Utah  saying  that  there  is  no  record  of 
insensitivity,  and  not  legality— insensi- 
tivity.  Was  he  insensitive  on  race?  I 
cannot  believe  that  if  in  fact  he 
wished  to  make  that  argument,  if  the 
Senator  from  Utah  were  on  the  Court 
and  I  fully  expect  some  day  he  will  be, 
I  suspect  he  would  have  written  the 
decision  this  way:  If  he  agreed  with 
the  legal  principle  stated  by  Justice 
Rehnquist  he  would  have  said  al- 
though it  is  public  policy  and  should 
be  public  policy  that  institutions  not 
discriminate  against  people  merely  be- 
cause of  the  color  of  their  skin,  and  in- 
asmuch as  I  dislike  having  to  write  the 
opinion  this  way  I  must  conclude  that 
the  Congress  should  move  posthaste 
to  remedy  the  situation  which  in  fact 
the  Internal  Revenue  Service  has  arro- 
gated unto  itself. 

I  do  not  like  doing  this  but  techni- 
cally they  should  not  be  allowed— 
"they"— the  Internal  Revenue  Serv- 
ice—to do  this.  He  did  not  say  that.  He 
did  not  express  any  sensitivity. 

Again,  legal  scholars  can  point  out— 
and  I  admit,  too— he  came  along,  and 
he  made  an  intellectually  defensible 
argument.  That  is  clear.  I  am  not  ar- 
guing with  that.  I  am  just  raising  the 
question,  Mr.  President,  whether  or 
not  this  fellow  understands  how  deli- 
cate the  balance  in  this  Nation  is.  He 
is  to  be  the  Chief  Justice  of  the  United 
States  of  America.  He  is  technically 
right.  I  think  he  is  wrong  as  does  eight 
other  Justices.  But  he  can  technically 


make  the  argimient.  But  I  doubt 
whether  anybody  can  move  from  there 
beyond  to  saying  it  is  technically  right 
that  he  expressed  any  sensitivity. 

There  are  those  who  will  sit  and 
listen  to  this  and  say,  "Wait  a  minute. 
Senator  Biden.  What  are  you  asking 
the  Justice  to  have  sensitivity  for?  All 
he  or  she  has  to  do  is  have  the  intel- 
lectual ability  to  define  within  bound- 
ary that  we  can  think  of  the  argu- 
ments they  hold  that  is  fitting  with 
the  constitutional  framework.  That  is 
all  you  have  a  right  to  do,  Biden." 

Well,  if  they  are  right,  then  I  am 
wrong.  But  if  the  issue  is  sensitivity, 
which  I  will  come  back  to  later  and  I 
will  argue  the  rationale  for,  if  that  is 
the  issue,  then  it  is  a  different  matter. 

But  I  do  not  want  to  hold  up  the 
Senator  from  Hawaii,  and  I  am  sure 
my  colleague  and  I  are  going  to  get  a 
chance  to  continue  this  discussion  at 
some  point  and  many  others  also  over 
the  range  of  the  day  and  maybe  into 
the  next  couple  of  days. 

I  thank  the  Chair. 

Mr.  HATCH.  Mr.  President,  the 
technicality  Senator  Biden  mentions 
was  the  law.  And  Justice  Rehnquist 
was  upholding  the  law  as  it  was  writ- 
ten, which  is  what  Supreme  Court  Jus- 
tices should  do. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  it  was  technically  the  law  ac- 
cording to  one  man.  Seven  other  men 
and  one  woman  disagreed. 

Mr.  HATCH.  There  is  more  to  it 
than  that.  It  is  interesting  to  note  that 
18  of  the  26  major  law  review  articles 
on  this  issue— and  these  are  the  lead- 
ing scholars  of  America— are  critical  of 
the  majority  opinion  of  the  case. 

All  I  am  trying  to  point  out  is  that 
you  can  take  any  case  out  of  context. 
It  is  insensitivity  to  you  because  he 
disagrees  with  you.  It  is  courageous 
for  anyone  to  be  a  dissenter.  And  he 
has  been  a  dissenter  on  a  number  of 
occasions,  not  as  much  as  some  of  his 
colleagues,  however.  It  is  also  interest- 
ing to  note  that  Prof.  Larry  Tribe 
from  Harvard,  who  is  a  liberal  law  pro- 
fessor, wrote  in  the  Indiana  Law  Jour- 
nal that  the  Court's  use  of  congres- 
sional inaction  in  the  Bob  Jones  Uni- 
versity case  was  not— let  me  emphasize 
"was  not"— a  legitimate  means  of  as- 
certaining congressional  intent. 

In  addition,  two  of  the  four  judges 
that  heard  this  case  before  it  arrived 
at  the  Supreme  Court  ruled  that  the 
university  was  entitled  to  a  tax  exemp- 
tion. 

To  present  it  as  though  he  is  insensi- 
tive to  civil  rights  or  that  he  does  not 
stand  for  the  mainstream  of  civil 
rights  is  not  only  misleading  but  it  is 
wrong. 

I  might  add  that  Justice  Harlan  was 
the  lone  dissenter  in  the  Plessy  versus 
Ferguson  case.  He  was  one  who  coined 
the  language  "Colorblind  Society."  All 
I  can  say  is  that  I  differ  with  the  Bob 
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Jones  case,  however.  I  can  understand 
the  very  powerful  constitutional  argu- 
ment involving  separation  of  powers. 

Let  us  not  condemn  anybody  be- 
cause of  a  series  of  cases.  This  man 
has  been  Involved  In  thousands  of 
cases  since  he  has  been  on  the  Su- 
preme Court  of  the  United  States  of 
America  and  has  written  many  opin- 
ions. 

What  I  really  resent  is  not  my  distin- 
guished friend  from  Delaware.  What  I 
really  resent  is  the  way  some  of  our  es- 
teemed correspondents  and  Journalists 
have  written  about  this  Bob  Jones 
case  as  though  he  was  for  segregation. 
He  is  not  for  segregation.  His  whole 
career  says  that  he  is  not.  But  he  does 
not  go  as  far  as  "forced  busing"  and  a 
whole  raft  of  other  Issues  that  are 
highly  controversial  and  hard-fought 
issues  in  the  area  of  civil  rights  where 
reasonable  minds  can  differ. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  I  was  responding  only 
to  the  one  question  of  sensitivity.  Let 
me  broaden  it  Just  a  moment,  and 
then  I  will  yield  to  the  Senator  from 
Hawaii. 

Mr.  HATCH.  If  I  can  interject,  we 
were  limiting  this  discussion  to  the 
Bob  Jones  case.  We  should  let  the  dis- 
tinguished Senator  from  Hawaii  give 
his  remarlis.  But,  in  my  view,  it  would 
not  be  correct  to  cite  the  Bob  Jones 
case  to  show  that  he  is  insensitive  to 
civil  rights. 

It  would  be  inappropriate  to  attack 
the  intellectual  credibility  of  his  argu- 
ments. Some  have  distorted  what  he 
really  wrote  in  that  case.  Some  have 
tried  to  make  him  look  like  he  is  anti- 
civil  rights  when  he  merely  was  stand- 
ing for  one  of  the  most  hallowed  prin- 
ciples of  constitutional  law,  albeit 
alone,  but  so  did  Justice  Harlan  in  the 
Plessy  case.  So  did  Justice  Frankfurter 
in  many  cases.  So  did  Justice  Holmes 
and  so  does  nearly  every  Justice  at 
times. 

These  are  not  simplistic  issues.  They 
are  difficult  issues.  There  are  always 
two  sides.  Even  though  the  person  is  a 
lone  dissenter,  it  is  a  mark  of  honor.  It 
is  not  a  mark  to  be  criticized  for.  He 
has  had  the  courage  to  do  both.  He 
has  led  and  has  been  a  lone  dissenter. 
That  is  the  point  I  am  making. 

Sometimes  we  get  too  simplistic  in 
our  zeal  to  make  our  points  in  these 
matters.  I  do  not  think  we  should  do 
that. 

I  will  t)e  happy  to  yield. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  I  will  only  take  3  min- 
utes. 

Let  me  make  a  couple  of  points  with 
regard  to  the  Bob  Jones  case.  The  Bob 
Jones  case  taken  all  by  itself,  even 
though  I  think  it  was  a  real  stretch  for 
Justice  Rehnqulst  to  reach  the  conclu- 


sion he  had,  all  by  itself  I  would  say 
although  insensitive  is  not  one  that 
would  lead  one  to  belive  that  this  man 
is  not  in  the  mainstream  of  American 
civil  rights.  Do  not  forget,  we  are  talk- 
ing about  a  man  who  before  he  was  on 
the  Court  fought  open  housing  in  his 
home  town  and  wrote  letters  to  the 
editor  in  his  home  town.  We  are  talk- 
ing about  a  man  who  has  been,  alleged 
to  have  been  Involved  in  what  was 
then  a  constitutionally  legitimate 
practice  of  challenging  voters.  Hispan- 
ics  and  blacks,  primarily,  to  ask  them 
whether  or  not  they  can  read  Eng- 
lish—read before  they  voted.  We  are 
talking  about  a  man  who  has  written  a 
memo  which  I  will  not  go  Into  now, 
but  I  will  go  into  later,  when  he  was  at 
the  Justice  Department  and  allegedly 
by  some,  and  I  am  one  of  those  who 
believes  it,  wrote  a  memo  for  Mr.  Jus- 
tice Jackson  saying  Plessy  versus  Fer- 
guson was  constitutionally  valid  law, 
and  it  should  not  be  overruled. 
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So  we  are  not  talking  about  the  ab- 
erration of  an  otherwise  committed 
civil  libertarian  and  civil  rights  activ- 
ist, you  know,  not  that  you  have  to  be 
a  civil  rights  activist  to  be  in  the 
courts.  We  should  not  paint  this  in 
being  A,  in  this  case,  or,  B,  that  Jus- 
tice Rehnquist  does  not  have  a  30- 
years  history  of  having  been  at  best 
resistant  to  change  in  our  civil  rights 
laws  in  this  country. 

Let  us  put  It  in  focus,  to  use  the 
phrase  my  friend  from  Utah  likes  to 
use.  Let  us  look  at  this. 

Well,  as  we  look  at  this,  we  have  a 
man  who  in  everything  he  has  done 
from  his  most  narrow  interpretation— 
again,  sis  I  said  yesterday,  intellectual- 
ly elegant  but  yet  narrow  interpreta- 
tion—of every  piece  of  civil  rights  leg- 
islation that  was  passed,  and  prior  to 
him  being  a  man  who  was  to  rule  on 
that  legislation,  he  wrote  as  either 
counsel  to  the  President  or  he  acted  as 
counsel  to  the  party  of  his  choice  in 
his  home  State,  or  as  a  private  citizen, 
he  felt  the  need  to  go  forward  and  tes- 
tify why  open  housing  was  a  bad  idea. 

You  look  at  things  in  a  continuum, 
and  the  fact  that  he  ends  up  some- 
where 81  out  of  84  times  voting 
against  civil  rights  characterizes  the 
position  taken  by  black  Americans, 
black  plaintiffs,  and  I  will  go  further 
into  it,  again,  in  and  of  itself,  does  not 
mean  that  the  man  is  a  racist,  it  does 
not  mean  that  the  man  is  not  intellec- 
tually sound,  it  does  not  mean  that  he 
is  one  who  has  not  found  arguments  in 
the  Constitution  to  make  his  argu- 
ment constitutionally  credible. 

I  win  make  those  points  later. 

At  a  minimum,  it  is  not  someone 
who  shows  an  overwhelming  sensitivi- 
ty or  any  sensitivity,  I  might  add.  That 
is  the  context  in  which  this  occurred. 
This  is  not  Earl  Warren,  who  was 
equally  as  disliked  or  objected  to  as 


Justice  Rehnqulst.  Let  us  get  In  every- 
body's mind  the  man  we  are  talking 
about. 

We  are  talking  about  a  man  who  has 
not  been  anywhere  near  the  forefront, 
and  at  best  he  has  been  at  the  rear 
and  not  hanging  on  but  pulling  back, 
it  seems  to  me,  on  any  movement  in 
civil  rights  In  this  country. 

I  yield  the  floor  to  whomever  would 
like  the  floor.  I  will  come  back  and  dis- 
cuss other  matters. 

Mr.  HATCH.  I  know  my  distin- 
guished colleague  from  Hawaii  would 
like  to  speak,  but  I  will  Just  take  a 
moment. 

I  thank  my  colleague  for  being  will- 
ing to  participate  in  this  debate.  Some 
of  the  criticisms  which  have  been 
lodged  have  been  general  criticisms. 

When  you  start  talking  about  indi- 
vidual issues  and  individual  cases,  you 
find  that  they  generally  involve  very 
hotly  contested  matters  in  our  society. 

The  Leadership  Conference  for  Civil 
Rights  has  been  advocating  timetables 
and  quotas. 

However,  the  majority  of  blacks  in 
this  country  do  not  want  to  arrive  at 
their  future  on  the  backs  of  other 
people  who  are  discriminated  against 
solely  because  of  their  skin.  They  do 
not  believe  in  quotas. 

Mr.  BIDEN.  Let  me  ask  the  Senator, 
who  is  talking  about  quotas? 

Mr.  HATCH.  Let  me  go  into  this.  A 
lot  of  them  involve  the  effects  test. 

Mr.  BIDEN.  Quotas? 

Mr.  HATCH.  I  am  talking  about  var- 
ious aspects  of  the  civil  rights  law  in 
some  of  these  cases,  like  the  Fullilove 
and  Weber  cases  which  involve  quotas. 

Back  in  1979  this  body  came  to  a 
standstill  on  the  effects  test  issue. 
Those  who  advocated  for  the  effects 
test  lost,  because  it  was  an  important 
issue.  There  is  a  good  argument  for 
the  effects  test,  but  I  think  there  are 
overwhelming  arguments  against  it. 

A  lot  of  these  people  are  arguing  for 
forced  busing  in  our  public  schools. 
That  is  a  neighborhood  school  concept 
which  has  been  criticized  here. 

I  know  that  Senator  Biden  is  on  the 
right  side  on  forced  busing,  he  is 
against  it,  as  I  am,  the  vast  majority  of 
people  in  this  country  are  against 
forced  busing.  They  are  outraged.  It 
has  not  been  proven  to  be  a  working 
situation.  You  have  to  really  stretch 
the  truth  to  try  to  really  show  where 
it  works  at  all. 

A  vast  majority  of  the  people  are 
against  that. 

I  could  not  let  the  Senator  raise  Bob 
Jones  just  because  a  lot  of  people  have 
said  that  Mr.  Justice  Rehnqulst  was 
against  civil  rights  because  he  was  the 
lone  dissenter  in  the  Bob  Jones  Uni- 
versity case. 

He  not  only  made  legitimate  argu- 
ments but  they  were  arguments  that 
should  have  been  made  by  the  other 
justices  as  well.  Whether  he  was  right 
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or  wrong  only  long-term  history  can 
tell.  The  point  is  he  had  a  legitimate 
point  of  view.  He  argued  it  well  and  it 
did  not  show  insensitivity  to  argue 
that  position. 

This  whole  dispute  is  caused  be- 
caused  some  differ  with  Justice  Rehn- 
quist's  ideology. 

When  Richard  Nixon  was  President, 
when  Gerald  Ford  was  President,  and 
when  Eisenhower  was  President,  they 
could  not  put  a  conservative  on  the 
Supreme  Court  because  the  U.S. 
Senate,  except  for  a  couple  of  years 
under  Eisenhower,  was  controlled  by 
the  Democrats.  And  the  Democrats 
are  not  known  for  conservative  politics 
in  this  country  except  on  occasional 
instances  and  they  are  very  rare. 

The  fact  is  that  a  conservative  Presi- 
dent has  taken  the  leading  conserva- 
tive on  the  U.S.  Supreme  Court  and 
given  him  the  opportunity  to  become 
Chief  Justice.  His  opponents  do  not 
like  it.  There  is  a  good  reason  for  it. 
They  do  not  agree  with  him  on  forced 
busing.  Senator  Biden  does,  but  a  lot 
of  others  do  not.  They  do  not  agree 
with  him  on  quotas.  They  do  not  agree 
with  him  on  the  effects  test  versus  the 
intent  test.  These  are  three  of  the 
most  crucial  and  hotly  contested  issues 
in  civil  rights.  They  involve  rights  of 
people  on  both  sides  which  are  ex- 
tremely important. 

What  the  opponents  of  Mr.  Justice 
Rehnquist  are  really  upset  about  is 
that  they  do  not  control  this  nomina- 
tion and  they  do  not  control  this 
President.  They  cannot  attack  this 
man's  sterling  15-year  record  legiti- 
mately, so  we  get  these  broad-brush 
arguments  about  Bob  Jones  Universi- 
ty. When  you  get  into  the  issues,  you 
find  it  is  not  the  simplistic  little  thing 
that  some  of  our  journalists  have  writ- 
ten about  or  some  of  our  colleagues  on 
this  floor  have  talked  about. 

I  really  find  it  reprehensible  what 
went  on  in  the  committee  hearings.  In 
their  zeal  to  tar  this  man  with  some- 
thing that  might  stop  him  from  being 
Chief  Justice  of  the  U.S.  Supreme 
Court,  they  bring  up  matters  that 
some  of  the  media  have  mischaracter- 
ized.  Some  have  tried  to  make  Bob 
Jones  look  bad  because  it  did  in  fact 
discriminate  against  blacks  through  its 
religious  beliefs.  If  you  want  to  get 
into  religious  beliefs,  I  can  show  my 
colleagues  that  a  lot  of  religions  have 
religious  beliefs  others  object  to.  And 
if  we  want  to  portray  them  as  bad,  the 
Hassidic  Jews  are  sure  going  to  be 
upset,  and  the  Catholics  are  going  to 
be  upset. 

Mr.  BIDEN.  Mr.  President.  Catholics 
will  not  be  upset. 

Mr.  HATCH.  They  will  be  upset  if 
they  are  told  they  have  to  have  abor- 
tions. 

Mr.  BIDEN.  You  said  on  race.  Will 
you  stick  to  the  point,  Senator? 

Mr.  HATCH.  I  am  sticking  to  the 
point. 


Mr.  BIDEN.  You  are  mixing  bananas 
and  apples  and  oranges  now. 

Mr.  HATCH.  Wait  a  minute. 

The  reason  the  Grove  City  bill  is 
stopped  in  the  House  right  now  is  be- 
cause there  is  a  strong  coalition,  in- 
cluding the  Catholics,  which  objects  to 
the  Carter  regulations  that  would  pro- 
vide that  abortion  has  to  be  treat- 
ed  

Mr.  BIDEN.  What  does  that  have  to 
do  with  race.  Senator? 

Mr.  HATCH.  Because  they  are  part 
of  the  coalition  that  has  stopped  that 
bill  in  the  House. 

Mr.  BIDEN.  Is  that  race,  Senator? 

Mr.  HATCH.  The  Grove  City  bill  is 
not  limited  to  title  IX  but  extends  to 
title  VI  as  well. 

Mr.  BIDEN.  Oh,  OK,  I  see. 

Mr.  HATCH.  The  Grove  City  bill  in- 
volves very  serious  issues.  It  involves 
the  nuance  of  abortion  that  has  the 
Catholic  Church  interested  in  it. 

Mr.  BIDEN.  Mr.  President,  if  the 
Senator  will  yield,  I  can  understand 
when  there  is  so  much  occasional  con- 
fusion because  I  engage  in  it  also.  I 
thought  the  Grove  City  case  relates  to 
discrimination  under  title  IX  based  on 
sex. 

Mr.  HATCH.  It  does  relate  to  title 
IX,  and  also  to  title  VI,  involving  race 
discrimination,  the  Age  Discrimination 
Act  and  the 

Mr.  BIDEN.  The  only  point  I  want 
to  make  is  the  Catholic  Church  has  no 
problem  on  any  race  issue.  You  can  go 
in  and  tell  us  anything  you  want  to 
tell  us  about  not  discriminating  based 
on  race  and  there  is  no  problem.  That 
is  the  only  point  I  want  to  make. 

Mr.  HATCH.  The  entire  bill  is  a 
problem  in  the  context  that  a  bill 
which  will  literally  overrule  the  Grove 
City  case  on  institution-wide  coverage 
in  all  universities  for  women  has  been 
delayed  because  the  Catholic  Church 
and  many  other  organizations  do  not 
like  the  fact  that  that  bill  will  result 
in  forced  abortions  at  religious  institu- 
tions. The  entire  bill  relates  to  a  varie- 
ty of  issues. 

I  am  not  saying  they  are  for  discrim- 
ination. There  are  instances  where 
various  religious  institutions  do  hold 
beliefs  others  do  not  understand. 

These  are  complex  issues,  Mr.  Presi- 
dent. The  Supreme  Court  is  a  complex 
forum.  There  are  widely  divergent 
views  on  the  Court  right  now.  That  is 
why  it  is  such  an  interesting  institu- 
tion. To  come  in  and  make  broad- 
brush  generalities  about  Mr.  Justice 
Rehnquist  demeans  the  process.  It  de- 
means him.  It  demeans  us. 

If  you  want  to  talk  about  individual 
cases,  we  shall  be  happy  to  do  it. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  how 
about  Batson  v.  Kentucky?  Let  us 
make  sure  we  are  talking— if  the  Sena- 
tor will  let  me  finish. 

Mr.  HATCH.  I  shall  be  glad  to  talk 
about  Batson. 


Mr.  BIDEN.  Give  me  a  chance. 

Mr.  HATCH.  I  am  glad  to  do  it. 

Mr.  BIDEN.  The  Senator  suggests 
that  what  we  are  talking  about  here  is 
busing  and  quotas.  The  Senator  from 
Delaware  has  not  raised  cases  regard- 
ing busing  and  quotas.  We  are  talking 
about  much  broader  issues,  about 
whether  or  not  this  man  has  any  sen- 
sitivity on  the  issue  of  race. 

There  are  a  lot  of  cases,  there  are  a 
lot  of  circumstances,  there  is  a  lot  in 
Justice  Rehnquist's  background 
which,  in  this  Senator's  opinion,  indi- 
cate that  in  fact  he  is  insensitive  on 
race  questions  and  gender  questions 
and  age  questions  that  do  not  have 
anything  to  do  with  quotas,  that  do 
not  have  anything  to  do  with  busing  at 
all. 

Maybe  the  Senator  and  I  could  make 
an  agreement  that  we  will  let  the  Sen- 
ator from  Hawaii  speak  and  then 
afterward,  he  and  I  could  get  back  into 
the  discussion  about  whether  or  not 
this  is  an  area  that  should  be  pursued, 
because  we  have  both  been  standing 
here  saying  we  are  going  to  let  the 
Senator  from  Hawaii  speak.  That  is, 
for  the  last  45  minutes  we  have  been 
saying  that. 

I  yield  the  floor. 

Mr.  HATCH.  The  Senator  from 
Delaware  brought  up  the  Batson  case. 
We  will  discuss  that  later.  The  Batson 
case  is  an  interesting  one.  I  shall  be 
happy  to  discuss  it  in  detail. 

I  yield  the  floor  to  the  distinguished 
Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  patient  Senator 
from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  with 
much  reluctance  I  intrude  into  this 
provocative  and  interesting  debate. 

Seriously,  we  have  just  seen  and  lis- 
tened to  a  demonstration  of  what 
makes  this  body  the  most  important 
deliberative  body  on  this  Earth.  My 
only  regret  is  that  most  of  my  col- 
leagues are  not  here  and  were  not  here 
to  listen  in  on  this  exchange.  I  com- 
mend my  distinguished  friends  from 
Utah  and  Delaware  for  carrying  on 
this  debate. 

Mr.  President,  I  rise  to  join  those 
who  have  expressed  their  opposition 
to  the  confirmation  of  William  Rehn- 
quist as  Chief  Justice  of  the  United 
States. 

The  issue  before  us  is  not  whether 
Justice  Rehnquist  should  continue  to 
serve  as  a  member  of  our  Supreme 
Court,  the  question  is  whether  he 
should  be  confirmed  to  become  the 
single  most  powerful  jurist  in  our 
country— the  Chief  Justice  of  the 
United  States.  This  is  a  distinction 
which  is  not  to  be  taken  lightly,  for  we 
are  asked  to  confirm  the  leader  of  one 
of  the  three  coequal  branches  of  our 
Government. 

Perhaps  it  is  naive,  but  I  believe  that 
the    leader    of    America's    judiciary 
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should  be  above  reproach.  I  believe 
that  there  should  be  no  reasonable 
basis  to  question  his  commitment  to 
racial  Justice:  that  there  should  be  no 
reasonable  basis  to  even  suggest  that 
he  questions  the  fundamental  right  of 
women  to  equal  protection;  that  there 
should  be  no  reasonable  basis  to  ques- 
tion his  integrity  and  candor:  and.  per- 
haps most  importantly,  no  reasonable 
basis  to  question  his  ability  to  lead  a 
court  which  will  almost  certainly  be 
called  to  unite  a  nation,  and  to  remind 
our  people  that  the  promise  of  fair- 
ness and  equality  embodied  in  our 
Constitution  will  continue  to  evolve 
and  be  made  real. 

The  administration  of  justice  in  our 
Nation  deserves  no  less  than  a  man  in 
whom  our  people  can  place  its  un- 
equivocal confidence.  Because  I  do  not 
believe  this  to  be  the  case.  I  must 
oppose  Justice  Rehnquist's  confirma- 
tion. 

In  the  course  of  this  debate.  Mr. 
President.  I  believe  that  we  must  con- 
tinually remind  ourselves  that  we  are 
selecting  a  man  for  leadership.  This  is 
not  a  matter  of  service  on  the  Court. 
Nor  is  it  a  matter  of  providing  a  bal- 
ancing view  or  alternative  perspective. 
It  is  a  matter  of  expressing  our  confi- 
dence that  the  Court  and  the  Ameri- 
can people  will  be  led  in  a  fashion  that 
we  believe  represents  the  best  of  our 
commitment  to  justice. 

Mr.  President,  the  role  of  the  Chief 
Justice  is  far  more  then  merely  cere- 
monial and  administrative.  He  must 
lead.  He  must  also  serve  as  a  modera- 
tor and  consensus  builder  who  will 
bind  the  Court  and  our  Nation. 

Although  I  cannot  hold  myself  out 
as  expert  in  these  matters,  I  think 
that  it  is  significant  that  the  role  of 
the  Supreme  Court  in  our  Govern- 
ment was  largely  defined  by  a  Chief 
Justice  whose  leadership  and  ability  to 
find  a  common  ground  was  such  that 
he  dissented  only  once  on  Constitu- 
tional issues  in  34  years  as  chief  Jus- 
tice. I  speak  of  Chief  Justice  John 
Marshall.  Chief  Justice  John  Marshall 
serves  as  the  paramount  example  of 
the  duty  and  potential  of  the  office  to 
bring  together  a  court,  engender  confi- 
dence In  our  form  of  Government  and 
give  life  to  the  Constitution.  And 
while  it  is.  of  course,  unfair  to  com- 
pare any  jurist  to  a  giant  such  as  Mar- 
shall, it  is  fair  to  ask  that  the  qualities 
of  leadership,  moderation,  and  an  abil- 
ity to  unify  be  demonstrated  at  the 
time  of  appointment.  I  do  not  find  this 
to  be  the  case  with  Justice  Rehnquist. 
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He  has.  to  my  knowledge,  served 
rather  than  led.  He  has  neither  a  rep- 
utation nor  apparent  inclination 
toward  compromise  and  moderation. 
and  on  the  basis  of  the  record  it  ap- 
pears that  Justice  Rehnquist  may  be 
more  likely  to  divide  than  unite  a 
court  or  nation. 


Mr.  President.  I  believe  that  the 
Chief  Justice  must  also  symbolize  and 
effectuate  our  commitment  to  racial 
and  social  equality. 

The  commitment  of  our  Nation  to 
genuine  racial  equality  was  manifested 
in  Brown  versus  Board  of  Education. 
In  that  case  Chief  Justice  Earl  Warren 
spoke  for  a  unanimous  court  declaring 
that  "separate  educational  facilities 
are  inherently  unequal."  This  simple, 
now  self-evident  conclusion,  precipitat- 
ed a  revolution  in  the  history  of  race 
relations  in  America.  The  philosophi- 
cal and  moral  leadership  exhibited  by 
Warren,  together  with  his  ability  to 
bind  a  court  epitomized  what  the 
American  people  have  the  right  to 
expect  of  its  Chief  Justice. 

Ironically,  in  1986.  we  are  debating 
whether  a  prospective  Chief  Justice 
supported,  or  currently  fundamentally 
accepts,  the  premise  and  principles  of 
the  Brown  decision. 

In  this  age.  we  tend  to  forget  that 
the  evil  of  segregation  was  supported 
by  benign  sounding  and  apparently  ob- 
jective social  and  legal  analysis.  In 
Plessy  versus  Ferguson,  the  Supreme 
Court  sanctioned  segregation  thusly: 

Legislation  i.s  powerless  to  eradicate  racial 
instincts  or  to  abolish  distinctions  based 
upon  physical  differences,  and  the  attempt 
to  do  so  can  only  result  in  accentuating  the 
difficulties  of  the  present  situation.  If  the 
civil  and  political  rights  of  both  races  be 
equal  one  cannot  be  inferior  to  the  other 
civilly  or  politically.  If  one  race  be  inferior 
to  the  other  socially,  the  Constitution, 
cannot  put  them  upon  the  same  plane. 

But  those  who  have  historically 
been  the  victim  of  such  language  have 
not  forgotten  the  vicious  and  degrad- 
ing reality  which  such  neutrality  en- 
gendered. It  is  understandable  that 
they  are  necessarily  discomforted  by 
the  nominee's  statement  in  1952  that 
"I  think  Plessy  versus  Ferguson  was 
right  and  should  be  affirmed."  Al- 
though this  was  subsequently  recant- 
ed and  attributed  to  Justice  Jackson, 
concern  has  been  reinforced  by  his 
statement  15  years  later  that  "we  are 
no  more  dedicated  to  an  integrated  so- 
ciety than  to  a  segregated  society":  by 
his  alleged  participation  in  ballot  secu- 
rity operations:  by  his  allegedly  inno- 
cent purchase  of  two  homes  with 
racial  covenants:  by  his  development 
of  a  constitutional  amendment  which 
would  consciously  permit  intentional 
segregation:  and  by  a  Judicial  record 
most  recently  manifested  by  a  lone 
dissent  attempting  to  retain  tax  bene- 
fits for  an  educational  institution 
which  practiced  racial  discrimination. 

It  is  difficult  to  equate  this  record 
with  leadership  of  an  Earl  Warren  in 
Brown.  It  is  equally  difficult  to  imag- 
ine that  the  confidence  of  the  Ameri- 
can people  in  our  Court's  commitment 
to  racial  equality  will  be  enhanced  by 
Justice  Rehnquist's  confirmation.  Mr. 
President,  I  think  they,  and  we,  de- 
serve better. 


Mr.  President,  in  1974.  our  Nation 
was  confronted  with  a  constitutional 
crisis  regarding  the  unwillingness  of 
President  Nixon  to  surrender  certain 
tapes.  The  case  was  before  the  U.S. 
Supreme  Court  and  many  feared  that 
the  Court  might  be  predisposed 
toward  the  executive  since  five  of  its 
members  had  been  appointed  by  the 
President.  Led  by  Chief  Justice 
Burger,  the  Court  not  only  put  these 
fears  to  rest  but  substantially  contrib- 
uted to  the  resolution  of  the  national 
crisis.  In  doing  so  it  raised  the  Court's, 
and  the  Chief  Justice's,  reputation  for 
integrity  by  issuing  a  unanimous  con- 
sent which  left  no  doubt  as  to  its  ob- 
jectivity, honesty  or  allegiance. 

On  the  basis  of  the  record  before  us. 
I  find  it  difficult  to  conclude  that  the 
Court's  reputation  in  this  regard  will 
be  enhanced  by  the  confirmation  of 
Justice  Rehnquist.  Justice  Rehnquist's 
choice  in  Laird  versus  Tatum  has  been 
thoroughly  discussed,  as  has  his 
candor  before  the  Senate  Judiciary 
Committee.  And  while  I  cannot  say 
that  he  has  been  proven  to  be  less 
than  candid  under  oath  or  violated  the 
canons  to  which  he  is  bound.  I  believe 
that  there  is  more  than  sufficient 
doubt  which  has  been  raised  to  justify 
a  rejection  of  his  nomination.  For  the 
question  before  us  is  not  whether  he  is 
a  criminal  who  has  perjured  himself, 
or  whether  he  must  be  sanctioned  or 
impeached,  but  rather  whether  the 
evidence  justifies  elevation  to  a  posi- 
tion which  serves  as  one  of  the  most 
important  repositories  of  trust  in  our 
form  of  government. 

Mr.  President,  I  do  not  question  that 
Justice  Rehnquist  is  equipped  with  a 
fine  legal  mind.  But  brilliance  is  nei- 
ther a  necessary  nor  sufficient  condi- 
tion for  the  leadership  of  the  U.S.  Su- 
preme Court.  What  is  required  is  the 
flexibility  to  rally  a  court  in  times  of 
national  crisis;  a  willingness  to  for- 
ward and  symbolize  those  commit- 
ments which  represent  the  best  that 
our  system  of  justice  has  to  offer;  and 
a  character  and  reputation  which  en- 
hances the  Court's  reputation  for  un- 
questioned integrity. 

Mr.  President,  in  applying  this 
standard  I  ask  how  the  Nation  might 
have  evolved  if  Justice  Rehnquist  were 
Chief  Justice  when  John  Marshall  was 
confronted  with  Marbury  versus  Madi- 
son and  a  need  to  cautiously  and  mod- 
erately unite  the  Court;  or  if  he  were 
Chief  Justice  when  the  Court  was  con- 
fronted with  Brown  versus  Board  of 
Education  and  the  future  of  race  rela- 
tions lay  at  stake;  or  if  he  were  Chief 
Justice  when  the  Court  decided  United 
States  versus  Nixon  when  the  faith  of 
the  American  people  in  the  integrity 
of  the  Court  lay  at  issue. 

Because  I  have  substantial  doubts 
about  how  a  Chief  Justice  Rehnquist, 
or  Rehnquist  Court,  would  have  led 
and  comforted  the  Nation,  I  have  no 
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choice  but  to  oppose  his  confirmation 
and  urge  my  colleagues  to  do  so. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  discuss  for  a  few  minutes  what 
I  think  is  the  basic  question.  It  is  very 
easy,  in  the  process  of  all  this  debate, 
to  avoid  looking  at  the  basic  question. 
The  basic  question— and  I  think  we  are 
all  in  agreement— is  not  the  ability  of 
the  nominee.  The  basic  question  in  my 
mind  at  least  is  not  his  ability  to  ad- 
minister the  Court,  or  to  serve  as  the 
Court  administrator.  I  have  no  trouble 
at  all  with  the  fact  that  he  has  had  a 
great  many  lone  dissents;  that  shows 
some  courage.  The  question  is  not 
even  how  he  votes  on  the  Court,  be- 
cause we  are  not  going  to  change  one 
vote  on  the  Supreme  Court.  What  are 
we  discussing?  We  are  discussing  the 
symbol  of  justice  for  this  country  well 
into  the  next  century.  If  what  we  are 
debating  is  only  the  symbol  of  justice, 
is  it  that  important?  I  suggest  to  you, 
Mr.  President,  it  is  that  important. 

Right  in  back  of  you,  Mr.  President, 
is  a  piece  of  cloth  that  happens  to  be 
colored  red,  white,  and  blue.  It  is  only 
a  symbol.  Is  it  important?  You  bet  it  is 
important.  It  is  important  to  every 
Member  of  this  body.  It  is  important 
to  220  million  Americans.  We  just  cele- 
brated the  centennial  of  a  piece  of 
metal  and  concrete  in  New  York 
Harbor.  Is  it  simply  a  piece  of  metal 
and  concrete?  No,  it  is  much  more 
than  that.  The  Statue  of  Liberty  is  a 
symbol.  We  die  for  symbols.  Symbols 
are  extremely  important. 

Can  Justice  Rehnquist,  in  the  words 
of  Senator  Inouye,  bind  our  Nation  to- 
gether? Can  Americans  in  every  State 
in  this  country,  in  Mississippi,  in  New 
Jersey,  in  Delaware,  in  South  Caroli- 
na, look  to  the  nominee  and  say,  "Here 
is  a  person  who  represents  justice  for 
me"  without  any  hesitation?  I  have 
come  to  the  conclusion  that  Justice 
Rehnquist  is  not  a  good  symbol. 

Now,  can  or  should  ideology  be  con- 
sidered? Here  I  think  Justice  Rehn- 
quist has  provided  the  best  answer.  I 
think  in  the  case  of  a  district  court 
nominee,  unless  it  is  a  very  extreme 
nominee,  ideology  should  not  be  a 
major  factor.  The  court  of  appeals?  It 
is  more  important.  Supreme  Court? 
Yes,  it  is  important.  And  important 
also  for  that  symbol  of  justice.  Wil- 
liam Rehnquist  wrote  in  the  Harvard 
Law  Review— this  is  prior  to  his  nomi- 
nation to  the  Court: 

Until  the  Senate  restores  its  practice  of 
thoroughly  informing  itself  on  the  judicial 
philosphy  of  a  Supreme  Court  nominee 
before  voting  to  confirm  him,  it  will  have  a 
hard  time  convincing  doubters  that  it  could 
make  effective  use  of  any  additional  part  in 
the  selection  process. 

What  Is  true  of  a  nominee  is  also 
true  of  that  symbol,  the  Chief  Justice. 


A  second  factor  has  been  raised,  and 
that  this  is  the  candor  of  the  nominee 
before  the  Senate  Judiciary  Commit- 
tee. In  the  case  of  the  memo  to  Justice 
Jackson  when  Rehnquist  was  a  law 
clerk,  it  is  difficult  to  know  when 
memory  is  guilded  a  little  bit.  I  was 
impressed  by  the  comments  of  our  col- 
league from  California,  Senator  Cran- 
ston. After  he  made  his  remarks  today 
I  talked  to  Senator  Cranston.  I  said, 
"Did  you  know  Justice  Jackson  well 
enough  so  that  there  is  no  doubt  in 
your  mind  these  were  not  Justice 
Jackson's  views?"  And  Senator  Cran- 
ston said,  "Absolutely  not."  Maybe 
memory  is  guilded.  I  will  give  the  ben- 
efit of  the  doubt  to  Justice  Rehnquist. 

In  the  case  of  the  Phoenix  precinct, 
I  have  to  say  I  was  very  impressed  by  a 
courageous  attorney  from  California, 
Mr.  James  Brosnahan,  and  his  testi- 
mony. I  think  there  is  at  least  a  small 
cloud  over  the  question  of  candor 
before  the  Senate  Judiciary  Commit- 
tee, but  I  do  not  regard  that  as  the 
main  question.  The  main  question  is  in 
the  area  of  civil  liberties,  and  in  the 
area  of  those  less  fortunate  in  our  so- 
ciety, for  whom  justice  is  extremely 
important.  In  the  area  of  civil  rights, 
will  Justice  Rehnquist  represent  the 
symbol  of  justice  that  we  need? 

D  1300 

Let  me  take,  first,  the  area  of  civil 
liberties. 

One  matter  that  is  not  a  big  issue  on 
the  floor  here  but  is  an  important 
issue,  I  think,  for  many  Americans, 
and  an  important  issue  in  the  long 
run,  is  the  question  of  wiretapping. 
When  our  Constitution  was  written, 
they  said  you  cannot  come  into  our 
home  without  a  very  specific  search 
warrant,  because  we  wanted  to  confine 
police  activity.  Also,  we  should  not 
permit  people  to  invade  our  conversa- 
tions without  great  restrictions.  Jus- 
tice Rehnquist  has  not  shown  great 
sensitivity  here. 

In  the  area  of  church-state  relations, 
the  first  amendment,  the  establish- 
ment clause,  his  record,  I  regret  to  say, 
is  not  strong.  As  a  law  clerk— again,  I 
recognize  that  this  is  some  years  ago— 
William  Rehnquist  commented  in  a 
memo: 

I  personally  don't  see  why  a  city  can't  set 
aside  a  park  for  all  games,  picnics,  or  other 
group  activities  without  having  some  out- 
landish group  like  Jehovah's  Witnesses  com- 
mandeer the  space  and  force  their  messages 
on  everyone.  (Emphasis  added.) 

Again,  if  we  were  talking  about  some 
isolated  statement  made  30  years  ago, 
that  is  not  a  basis  for  rejecting  some- 
one. But  the  pattern  is  very  clear. 

The  Society  of  Professional  Journal- 
ists, formerly  called  Sigma  Delta  Chi, 
did  an  analysis  of  80  speech-related 
cases  in  which  Justice  Rehnquist  has 
participated.  They  found  that  in  69  of 
the   80   speech-related   cases.   Justice 


Rehnquist  cast  an  unfavorable  vote 
for  the  first  amendment. 

On  the  church-state  question:  In  one 
case,  Wallace  versus  Jaffree,  the  Jus- 
tice Rehnquist  cited  a  decision  by 
Chief  Justice  Story,  who  was  Chief 
Justice  from  1811  to  1840,  which  he 
calls  the  most  comprehensive  analysis 
of  the  Constitution  until  that  time.  In 
that  dissent,  in  that  decision  by  Chief 
Justice  Story,  he  says  this: 

The  real  object  of  the  first  amendment 
was  not  to  countenance  must  less  to  advance 
Mohamidism  or  Judaism  or  infidelity  by 
prostrating  Christianity  but  to  exclude  all 
rivalry  among  christian  sects. 

I  am  not  suggesting  this  is  precisely 
Justice  Rehnquist's  view.  But  when  he 
cites  that  particular  decision,  I  feel 
some  discomfort. 

Let  us  quote  from  Justice  Rehnquist, 
himself,  in  the  same  decision: 

The  'wall  of  separation  between  church 
and  States"  is  a  metaphor  based  on  bad  his- 
tory, a  metaphor  which  has  proved  useless 
as  a  guide  to  judging.  It  should  be  frankly 
and  explicitly  abandoned. 

I  recognize  that  there  is  not  a  com- 
plete and  total  wall  of  separation.  If 
the  local  Methodist  Church  is  on  fire, 
you  call  out  the  fire  department.  You 
do  not  say  "a  wall  of  separation."  Yet, 
that  separation  has  been  important  to 
our  country,  has  been  a  protection  for 
freedom,  has  been  a  protection  for  the 
religious  bodies  and  the  religious  opin- 
ions of  our  country.  Justice  Rehn- 
quist's record  in  this  church-state  field 
does  not  embody  the  symbol  of  justice 
that  I  would  like  to  see  as  the  Chief 
Justice. 

Second,  what  about  the  less  fortu- 
nate in  our  society?  Let  me  just  men- 
tion a  couple  of  examples. 

The  Supreme  Court  has  declared  un- 
constitutional eight  statutes  that  dis- 
criminated in  some  way  against  illegit- 
imate children.  Justice  Rehnquist  dis- 
sented in  all  eight  cases— again,  a  lack 
of  sensitivity  that  does  not  commend 
him  to  the  position  of  Chief  Justice. 

In  a  Wisconsin  case,  Zablocki  versus 
Redhail,  the  Wisconsin  statute  made  it 
a  crime  for  anyone  to  marry  if  you 
had  not  paid  your  child  support  pay- 
ments. The  Supreme  Court,  by  an  8- 
to-1  ruling,  said  this  is  not  fair.  The 
Court  said: 

The  freedom  to  marry  has  long  been  rec- 
ognized as  one  of  the  vital  personal  rights 
essential  to  the  orderly  pursuit  of  happiness 
by  free  men. 

Marriage  is  one  of  the  "basic  civil  rights  of 
man,"  fundamental  to  our  very  existence 
and  survival. 

The  Court  said  that  if  you  are  to 
deny  people  the  right  to  marry  be- 
cause they  have  not  paid  a  child  sup- 
port payment,  you  would,  in  effect,  be 
denying  the  right  to  marry  to  very 
many  poor  people. 
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The  Supreme  Court  Justice  Rehn- 
quist dissented  from  that  opinion. 
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In  a  Florida  case,  Gardner  versus 
Florida,  a  death  penalty  case,  a  jury 
which  heard  the  case  unanimously 
recommended  that  the  death  penalty 
be  imposed.  After  the  jury  made  this 
recommendation  the  trial  judge,  on 
the  basis  of  a  secret  presentence 
report  which  he  refused  to  disclose  to 
either  the  defense  attorney  or  to  the 
defendant,  ordered  the  death  penalty. 
The  Supreme  Court  by  an  8-to-l  vote 
reversed  that  death  penalty  saying 
that  a  defendant  and  the  defendant's 
attorney  are  entitled  to  see  the  evi- 
dence. Again,  Justice  Rehnquist  lacks 
sensitivity. 

Finally,  in  the  area  of  civil  rights,  it 
is  very  clear  despite  the  comments  by 
my  good  friend  from  Utah.  Senator 
Hatch,  that  the  record  is  not  a  good 
one  on  the  part  of  Justice  Rehnquist. 

When  he  was  a  law  clerk— and  I  rec- 
ognize here  again  views  change,  but 
the  pattern  is  there  consistently— in  a 
memorandum  concerning  Terry  versus 
Adams,  he  wrote: 

It  is  about  time  the  Court  faced  the  fact 
that  white  people  in  the  South  dont  hke 
the  colored  people:  the  constitution  re- 
strains them  from  effecting  this  dislike 
through  state  action,  but  it  most 
assure[d]ly  did  not  appoint  the  Court  as  a 
sociological  watchdog  to  rear  up  every  time 
private  discrimination  raises  its  admittedly 
ugly  head. 

Admittedly  ugly  head. 

Then  he  argued  to  the  argument 
made  by  Thurgood  Marshall,  not— 

A  majority  may  not  deprive  a  minority  of 
its  constitutional  right,  the  answer  must  be 
made  that  while  this  is  sound  in  theory,  in 
the  long  run  it  is  the  majority  who  will  de- 
termine what  the  constitutional  rights  of 
the  minority  are.  One  hundred  and  fifty 
years  of  attempts  on  the  part  of  the  Court 
to  protect  minority  rights  of  any  kind— 
whether  those  of  businessmen,  slaveholders. 
or  Jehovah's  Witnesses- have  all  met  the 
same  fate.  One  by  one  the  cases  establishing 
such  rights  have  been  sloughed  off.  and 
crept  silently  to  rest.  If  the  present  Court  is 
unable  to  profit  by  this  example,  it  must  be 
prepared  to  see  its  work  fade  in  time,  too,  as 
embodying  only  the  sentiments  of  a  tran- 
sient majority  of  nine  men. 

Majority  of  nine  men. 

Is  that  the  kind  of  sentiment  we 
want  as  a  symbol  of  justice. 

Now,  you  can  say  well,  his  opinions 
have  changed  a  great  deal  since  then. 
It  is  interesting  because  the  justice 
says  they  haven't  changed:  in  the 
NAACP  Legal  Defense  and  Education 
Fund  memo  they  quote  a  1985  inter- 
view with  the  New  York  Times  in 
which  Justice  Rehnquist  observed,  I 
don't  think  that  my  views  have 
changed  much  from  the  time"  when 
he  was  a  law  clerk  to  Justice  Robert  H. 
Jackson. 

Justice  Rehnquist  has  a  very  differ- 
ent view  of  the  function  of  the  Su- 
preme Court  than  I  have  in  mind  or  a 
great  many  other  people  have  in  mind. 

My  colleague,  Senator  Biden,  has  al- 
ready referred  to  the  letter  to  the 
editor  he  wrote  to  the  Arizona  Repub- 


lic of  Phoenix  which  he  recalled  the 
passage  of  an  ordinance  prohibiting 
discrimination  on  the  basis  of  race  in 
places  of  public  accommodation.  Jus- 
tice Rehnquist  opposed  that  ordi- 
nance. 

He  testified  before  our  committee 
that  he  was  not  aware  of  the  restric- 
tions on  the  sale  of  his  home.  I  have 
no  reason  to  doubt  that.  It  is  clear  he 
had  been  told,  because  he  later  sent 
letters  to  us.  but  the  restrictions  did 
not  seem  that  important  to  him.  again 
a  lack  of  sensitivity. 

This  morning's  Washington  Post  has 
this  paragraph: 

But  the  pattern  goes  beyond  this.  The 
Leadership  Conference  on  Civil  Rights 
made  a  study  of  Justice  Rehnquist's  opin- 
ions over  the  years.  It  found  83  cases  involv- 
ing civil  rights  that  (1)  were  statutory,  not 
constitutional,  involving  interpretation  not 
of  the  intent  of  the  Founders  but  the  will  of 
Congress,  and  (2)  were  not  unanimously  de- 
cided: they  were  close  calls.  Mr.  Rehnquist. 
the  conference  reported,  voted  against  the 
civil  rights  complainant  in  80  of  the.se  83 
cases. 

In  the  years  since  Justice  Rehnquist 
has  been  on  the  Court  the  Supreme 
court  has  decided  11  equal  protection 
cases  in  which  it  resolved  a  dispute  of 
fact  between  State  officials  and  mi- 
norities who  claimed  discrimination. 
In  7  of  these  11  cases  a  majority  of  the 
Court  resolved  the  dispute  in  favor  of 
the  minorities.  Justice  Rehnquist,  on 
the  other  hand,  agreed  with  the  mi- 
norities in  only  1  of  those  11  cases. 

Fourteen  race  discrimination  cases 
have  been  brought  to  the  Court  on 
behalf  of  blacks  in  which  Justice 
Rehnquist  cast  the  deciding  vote.  In 
every  one  of  those  14  cases  Justice 
Rehnquist  cast  the  deciding  vote 
against  the  black  complainant. 

In  the  case  of  women,  we  have  the 
ERA  memorandum  that  he  wrote 
prior  to  his  joining  the  Court. 

Clearly  he  was  wrong  in  his  judg- 
ment as  to  what  the  effect  would  be. 
and  I  say  that  coming  from  the  State 
of  Illinois  where  we  have  an  ERA 
amendment  in  our  State  constitution. 

The  fact  that  he  was  wrong  should 
not  be  held  against  him.  Paul  Simon 
has  been  wrong.  John  Stennis  has 
been  wrong.  Strom  Thurmond  has 
been  wrong.  Dave  Durenberger  has 
been  wrong.  Even  Bill  Bradley  has 
been  wrong  from  time  to  time.  We  all 
make  mistakes  in  judgment. 

The  question  is  not  whether  he  was 
wrong.  The  question  is  whether  he 
was  insensitive  and  the  answer  clearly 
has  to  be  that  he  was  insensitive. 

Listen  to  part  of  that  memo: 

"Traditionally."  Rehnquist  wrote,  "the 
domicile  of  a  married  woman  has  been  that 
of  her  husband,  and  if  the  husband  decides 
to  move  ...  [for  a  job]  the  wife  is  legally 
obligated  to  accompany  him."  ERA,  he 
wrote,  apparently  would  leave  both  parties 
with  the  power  to  decide  this  question.  " 

Well,  we  have  had  both  parties  de- 
ciding   this    question    in    Illinois    for 


some  years  and  it  has  not  worked  out 
badly  nor  any  differently  than  it  has 
in  any  other  State. 

Since  1971,  the  Court  has  ruled  on 
the  constitutionality  of  23  statutes  or 
Government  practices  which  in  one 
way  or  another  discriminated  on  the 
basis  of  sex  and  in  14  instances  it 
found  them  unconstitutional.  Justice 
Rehnquist  voted  to  uphold  all  but  3  of 
these  discriminatory  practices. 

Finally,  Mr.  President,  what  we  have 
here  is  a  clear  pattern.  A  clear  pattern 
that  is  going  to  alienate  millions  of 
American  citizens  if  he  is  our  symbol 
of  justice. 

Someone  criticized  me  the  other  day 
because  I  had  voted  against  the  major- 
ity on  this  side  in  the  case  of  a  Federal 
court  nominee.  Judge  Fitzwater  of 
Texas.  The  difference  is  very  clear. 
Judge  Fitzwater  was  in  error  on  one 
thing  he  handled.  I  do  not  defend 
that.  But  there  was  no  pattern  that 
was  wrong. 

There  is  a  pattern  in  the  case  of  Wil- 
liam Rehnquist  and  it  is  not  a  good 
pattern.  I  will  vote  in  opposition  to  his 
nomination. 
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I  recognize  at  the  same  time  that 
this  body  is  going  to  approve  him.  A 
question  the  American  public  asks 
themselves  and  I  ask  myself  is:  Despite 
the  pattern,  can  Justice  Rehnquist 
grow  into  this  new  role?  Time  will  tell. 
I  cannot  answer  that.  History  is  not 
very  encouraging  on  that  point,  the 
history  of  Justice  Rehnquist. 

I  would  encourage  Justice  Rehn- 
quist, if  he  is  approved— and  I  am  sure 
he  will  be  within  a  few  days— to  take  a 
weekend  off  by  himself,  walk  along 
the  beach  and  reflect  on  this  role  of 
being  the  symbol  of  justice  for  all  the 
people  of  this  country.  He  will  no 
longer  be  a  single  Justice.  He  will  be 
important  in  ways  that  none  of  us 
know.  He  will  be  important  as  the 
symbol  of  justice  to  everyone. 

I  want  a  Chief  Justice  that  will  bind 
the  country  together,  that  will  give  all 
of  us  a  feeling  that  he  represents  jus- 
tice for  every  man,  woman,  and  child 
in  this  country. 

On  the  basis  of  the  record,  I  cannot 
vote  for  Justice  Rehnquist.  I  hope  he 
will  conduct  himself  in  such  a  way 
that  my  vote  will  turn  out  to  be  the 
wrong  vote. 

I  yield  the  floor,  Mr.  President. 

Mr.  STENNIS.  Mr.  President,  I  ap- 
preciate very  much  the  gesture  here  of 
my  colleague  from  New  Jersey  for  al- 
lowing me  to  proceed  at  this  time. 

Mr.  President,  in  many  ways,  our 
function  here,  representing  our  respec- 
tive States,  in  considering  the  approv- 
al or  rejection  of  a  nomination  for  a 
judge  and,  more  particularly,  a 
member  of  the  Supreme  Court  of  the 
United  States  and,  even  more  particu- 
larly than  that,  for  the  Chief  Justice 
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of  the  United  States,  is  grave  indeed 
and  far  reaching  in  consequence. 

I  want  to  make  one  point  clear  here, 
too,  that  this  is  our  responsibility.  The 
Chief  Justice  of  the  United  States  is 
not  a  part  of  the  administration  of 
whomever  may  be  President  when  his 
name  came  in  as  a  nomination.  He  will 
not  be  a  part  of  the  administration 
that  follows  and  follows  that,  should 
he  serve  year  after  year  after  year  as 
Chief  Justice. 

Under  the  Constitution,  it  is  clear, 
crystal  clear,  that  the  judicial  branch 
of  the  Government  is  separate  and 
apart  from  the  executive  and  legisa- 
tive  part.  It  is  a  separate  function.  It 
has  a  separate  independence  to  it  and, 
more  particularly,  to  the  Chief  Justice 
of  the  United  States.  Even  the  Presi- 
dent, even  the  Congress,  should  the 
vote  be  unanimous,  cannot  change  the 
salary,  for  instance,  for  any  Federal 
judge,  even  for  a  small  amount,  $100, 
or  any  change  whatsoever.  This  illus- 
trates how  complete  and  how  practical 
and  how  certain  the  framers  of  our 
Constitution  were  that  they  were  to 
create  an  independent  body,  a  body  in- 
dependent of  every  other  agency  in 
the  Government,  except  of  course  in 
the  case  of  the  willful  violation  of  the 
law  of  such  kind  that  would  be 
grounds  for  an  impeachment. 

So  I  speak  with  deference,  special 
deference  to  the  Presidents  who  send 
the  name  In  because  they  have  the  re- 
sponsibility of  it.  But  they  do  not  have 
any  control  as  to  how  we  vote. 

Now  I  am  not  going  to  take  a  great 
deal  of  time.  I  just  want  to  put  the 
greatest  emphasis  that  I  know  how  on 
the  importance  of  any  judicial  officer 
under  our  Constitution  and,  more  par- 
ticularly, as  I  say,  the  Chief  Justice  of 
the  United  States. 

The  President  has  his  responsibility, 
as  I  have  already  covered  quite  briefly. 
But  it  is  there  and  I  am  sure  the 
present  President  felt  that  responsibil- 
ity. I  am  proud  to  say  that  I  believe 
that  almost  every  nomination  that 
comes  in  through  this  process  does 
represent  care  and  represents  careful 
selection  and  represents  the  funda- 
mental principle  that  is  intended. 

But  I  have  to  emphasize  that  the 
final  decision  is  our  responsibility.  And 
it  should  be  made  clear  to  the  people 
that  this  is  a  function  of  the  Senate  to 
pass  a  yes  or  no  verdict  with  reference 
to  any  nominee  in  the  judicial  branch 
of  the  Government  and  keep  on  until 
one  is  selected  that  would  go  forth 
with  the  powers  and  the  immimities 
that  are  clearly  set  forth  in  the  Con- 
stitution of  the  United  States. 

But  I  will  tell  you,  anyone  can  have 
defects  pointed  out  if  he  served  on  any 
high  court  for  as  much  as  14  years,  as 
has  this  gentleman.  Now  I  have  no 
personal  familiarity  or  connection 
with  him.  I  have  been  to  a  reception  or 
two  at  the  Supreme  Court  quarters 
and  have  shaken  hands  with  this  gen- 


tleman. But  I  do  not  know  him  and  he 
does  not  know  me,  as  we  ordinarily  use 
that  term. 

But  I  do  know,  to  some  degree, 
about  judicial  experience.  I  was  a  trial 
judge  in  a  court  of  unlimited  civil  and 
criminal  jurisdiction  for  a  good 
number  of  years.  I  will  tell  you  right 
now,  it  is  a  hard,  severe,  exhausting 
experience  that  tries  every  fiber  that  a 
man  has,  every  inclination  that  he 
might  have.  It  is  a  test.  His  learning  in 
the  law  is  generally  recognized,  but 
the  qualities,  the  decisions  a  judge  has 
to  make  are  far,  far  more  important 
many  times  than  is  the  knowledge  of 
the  law. 

Now,  you  can  have  all  kinds  of  ap- 
parent qualifications  for  a  man  you 
think  will  make  a  good  judge.  You 
know  he  is  a  man  of  honor  and  charac- 
ter and  all  those  virtues  that  go  with 
it.  But  the  real  test  comes  when  you 
try  him  out  and  send  him  around  the 
track,  year  after  year,  and  see  how  he 
works  with  his  fellow  judges,  how  he 
reacts  to  certain  sets  of  facts,  how  he 
carries  on  and  conducts  the  general 
and  special  affairs  of  that  court  with 
impartiality.  That  is  where  you  find 
the  measure  of  the  man. 

Now,  as  I  see  things,  if  we  had  even 
one  case  of  willfulness  or  gross  care- 
lessness, even,  or  gross  intention  to  do 
wrong  in  any  matter  that  he  was  de- 
ciding these  14,  nearly  15  years,  I 
would  just  let  him  go.  I  would  not  sup- 
port him. 
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But  as  I  understand  the  facts  in  the 
record,  there  is  nothing  that  is  clear- 
cut  that  shows  a  willfulness  or  mali- 
ciousness or  the  wrong  qualities  of 
character  or  honor  that  can  be  laid  at 
the  foot  of  this  man. 

Now  you  can  find  matters  on  which 
you  disagree.  That  is  the  easiest  thing 
I  suppose  there  is  to  do.  Just  go  to 
check  in  the  record,  read  the  law 
books,  the  judge's  opinion  to  see  what 
he  wrote  under  this  circumstance,  that 
circumstance,  these  facts  and  these  al- 
leged facts.  And  you  can  get  barrels 
and  barrels  of  cases  where  you 
thought,  well,  in  that  time  he  made  a 
mistake.  But  you  are  not  proving  any 
defects  of  character,  honor,  capacity, 
and  attitude  against  anyone  that  is 
performing  that  function.  He  has  to 
do  the  best  he  can. 

Another  factor  is  this:  how  does  he 
get  along  with  his  fellow  judges?  That 
would  be  a  material  point.  It  is  to  me, 
at  least,  looking  at  least,  looking  at 
these  judges,  their  work,  the  complex- 
ity of  it,  year  s-fter  year  after  year. 

I  am  proud  of  the  Members  that 
have  been  holding  the  hearings,  all  of 
them.  I  am  proud  of  the  fellow  Mem- 
bers we  have  here  that  have  worked 
on  these  cases  and  brought  them  in  to 
hear  the  facts. 

But  in  all  of  these  hearings,  I  have 
not  heard  anything  wrong  or  lack  of 


capacity,  lack  of  intelligence  or  lack  of 
a  will  to  carry  his  part  of  the  load  that 
is  attributed  to  this  man.  You  may 
find  things,  as  I  say,  that  you  disagree 
with  him  on.  I  know  I  could  find  some 
things  by  looking  at  the  record  close 
enough  on  which  I  disagreed  with 
him.  But  when  you  lay  that  down 
beside  the  average  fellow  that  you  are 
trying  to  find  to  serve  in  this  position, 
you  are  going  to  find  about  the  same 
thing  and  about  the  same  batting  av- 
erage so  to  speak  with  reference  to 
those  kind  of  mistakes,  and  those  kind 
of  conditions.  That  is  true  of  all  those 
that  try  to  really  turn  out  the  work 
and  carry  on  their  part  of  the  load  of 
the  Court. 

When  I  said  load,  that  is  a  deliberate 
choice.  I  do  not  believe  anything  con- 
nected with  Government— the  Presi- 
dent of  the  United  States  has  gotten  a 
load  that  is  almost  impossible  to  carry 
because  of  the  volume  of  it— but  I  do 
not  believe  even  the  Presidency  is  any 
harder  on  a  man  to  carry  the  load  of  it 
and  perform  properly  than  the  mem- 
bership now  on  our  Supreme  Court. 

In  a  measure,  it  is  the  most 
unrewarding  job,  as  I  see  it,  except  for 
that  satisfaction  if  he  tries  to  do  his 
best  and  render  his  duty.  Then  there 
is  a  certain  amount  of  satisfaction  that 
goes  with  it. 

The  first  time  I  ever  went  into  the 
Supreme  Court  Chamber  was  in  the 
old  Chamber  here  on  this  floor.  And 
the  Chief  Justice  then  was  a  former 
President  of  the  United  States,  former 
President  Taft,  then  Chief  Justice  pre- 
siding over  the  sittiiig  that  was  there, 
a  man  of  great  jovial  disposition  and 
nature,  and  in  his  opening  remarks,  he 
found  plenty  of  ways  to  entertain  us. 
But  when  he  got  out  into  the  cases,  it 
was  altogether  a  different  situation. 
He  created  an  atmosphere.  He  was  car- 
rying on  his  duty.  You  would  feel 
proud  of  him. 

I  think  when  the  fundamentals  are 
really  weighed,  and  the  general  char- 
acter is  considered  there  is  the  capac- 
ity to  turn  on  the  work,  to  do  the 
work,  and  the  willingness  to  do  the 
work.  When  all  of  those  things  are 
measured  carefully  and  impartially,  I 
believe  that  this  man  will  be  counting 
particularly  on  these  years  of  service, 
and  that  is  what  I  find  convincing.  All 
those  things  add  up  to  the  fact  that  it 
would  mean  that  this  man  is  capable 
and  competent.  There  may  be  a  little 
thing  back  there  when  he  was  a  young 
man  coming  along.  That  did  not  weigh 
much  with  me.  I  believe  this  man  will 
measure  up  in  character,  honor,  and 
experience  far  above  the  average. 

I  believe  that  he  will  make  a  capable, 
competent,  satisfactory  man  filling 
the  role  of  leadership  there  even  more 
than  his  brethren,  according  to  all  the 
proof  I  have  heard.  And  that  this  man 
will  turn  out,  round  out,  and  be  a  serv- 
ant of  the  type  that  we  need.  And  if 
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he  is  finally  chosen  and  goes  on  to 
these  special  duties,  may  I  especially 
wish  him  godspeed,  satisfaction,  and 
the  reward  that  comes  to  him  from 
duty  done  well. 

I  yield  the  floor,  Mr.  President. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).    The    Senator    from    New 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Delaware  for  making  this  time  avail- 
able and  the  distinguished  Senator 
from  Mississippi  for  his  remarks,  par- 
ticularly demonstrating  the  length  of 
his  service  in  this  body.  Not  all  of  us 
can  remember  when  William  Howard 
Taft  was  Supreme  Court  Justice,  and 
very,  very  few  of  us  ever  saw  him  in 
action.  So  it  is  an  honor  to  hear  his 
speech. 

Mr.  President,  the  nomination  of 
William  Rehnquist  to  be  Chief  Justice 
of  the  Supreme  Court  is  one  of  the 
most  important  questions  to  come 
before  this  Congress.  The  Chief  Jus- 
tice is  not  simply  one  of  nine  jurists. 
He  is  the  very  symbol  of  our  Nations 
dedication  to  fundamental  fairness 
and  equal  justice  for  all. 

The  commitment  of  a  Chief  Justice 
in  the  area  of  civil  rights  must  be 
beyond  reproach,  for  the  history  of 
America  has  been  shaped  by  racial  mi- 
norities struggling  to  realize  the  prom- 
ise of  the  Declaration  of  Independence 
"that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator 
with  certain  unalienable  rights,  that 
among  these  are  life,  liberty  and  the 
pursuit  of  happiness.  That  to  secure 
these  rights.  Governments  are  insti- 
tuted among  men.  deriving  their  just 
powers  from  the  consent  of  the  gov- 
erned." 

America's  efforts  to  put  our  most 
noble  ideals  into  practice  is  not  an- 
cient history.  Much  of  it  happened 
just  yesterday.  Certainly  it  happened 
within  our  lifetime.  Often  within  our 
children's  lifetime.  Yet  we  forget. 

We  forget  that  only  3  years  ago.  pri- 
vate schools  that  practiced  racial  dis- 
crimination had  their  bigotry  subsi- 
dized by  the  Tax  Code. 

We  forget  the  footdragging  that  per- 
sisted throughout  the  seventies  in  im- 
plementing the  school  desegregation 
that  had  been  ordered  20  years  before. 

We  forget  that  as  recently  as  the  six- 
ties, blacks  were  still  risking  their 
necks  for  the  right  to  share  lunch 
counters,  parks,  hotels,  and  public 
transportation  with  their  white  com- 
patriots. 

We  forget  that  until  1964,  the  right 
to  vote  was  routinely  denied  by  the  im- 
position of  poll  taxes. 

And,  if  we  forget  the  history  that 
happened  in  our  own  lifetime,  how 
likely  are  we  to  remember  the  400-year 
Odyssey  of  black  Americans'  struggle 
for  equality?  Yet  that  history  frames 
today's  debate. 


Even  as  the  stirring  words  of  the 
Declaration  of  Independence  were 
being  written,  they  were  being  dishon- 
ored. America  was  practicing  slavery 
in  a  form  as  demeaning  as  any  In  re- 
corded history.  American  slaves  had 
no  legal  standing.  They  belonged  to 
their  white  owners.  They  could  take 
no  action  to  control  their  sale.  They 
could  not  swear  a  legally  binding  oath, 
nor  make  a  binding  contract,  nor  own 
any  property  to  speak  of.  They  had  no 
freedom  of  speech  or  movement.  They 
were  subject  to  their  owner's  curfew. 
They  had  no  privacy.  Neither  church 
nor  State  recognized  their  marriages. 
In  sum.  they  were  openly  classified  as 
the  white  man's  property  and  required 
to  do  the  white  man's  bidding. 
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The  13th  amendment,  which  abol- 
ished slavery,  technically  changed  this 
appalling  state  of  affairs.  Yet  its 
promise,  like  the  promise  of  the  14th 
and  15th  amendments  which  followed, 
was  systemically  thwarted  by  the  Gov- 
ernment and  the  courts.  The  promise 
of  equality  was  an  illusion.  Blacks 
were  denied  learning.  They  were 
denied  access  to  political  and  social  in- 
stitutions. They  were  effectively  disen- 
franchised and  relentlessly  ostracized. 
In  practice,  their  newly  won  emancipa- 
tion proved  to  be  an  empty  husk. 
Except  in  isolated  cases,  the  courts,  in- 
stead of  enforcing  the  Federal  legisla- 
tion of  the  Reconstruction  Period, 
whittled  away  the  protections  it  had 
tried  to  secure.  By  1896,  State-imposed 
segregation  was  almost  the  rule  in  the 
South  and  in  some  places  in  the 
North.  In  the  two  decades  of  the  19th 
century,  3,000  lynchings  were  recorded 
(and  many  surely  went  unreported). 
And  they  were  carried  out  with  impu- 
nity. 

By  1900,  the  Supreme  Court  had 
nullified  nearly  every  vestige  of  the 
Federal  protection  that  had  been  ex- 
tended to  blacks  to  liberate  them  from 
their  bondage.  Once  again,  the  black 
citizen  had  almost  no  rights  that  the 
white  citizen  was  required  to  honor. 

Jim  Crow  laws  filled  the  books 
throughout  the  South.  The  first  half 
of  the  20th  century  was  not  much 
better.  Nor  was  the  Nation's  Capitol 
immune.  During  William  Howard 
Taft's  presidency,  the  Post  Office,  the 
Census  Bureau,  the  Treasury  and  the 
Bureau  of  Printing  and  Engraving  all 
practiced  segregation.  Black  men's 
desks  were  curtained  off:  cafeteria 
tables  were  assigned  on  the  basis  of 
race;  toilets  in  Federal  buildings  were 
marked  "whites  only"  and  'colored." 
By  the  end  of  the  Wilson  administra- 
tion, segregation  had  been  extended  to 
the  galleries  of  the  U.S.  Senate  and 
the  lunchroom  of  the  Library  of  Con- 
gress. 

And,  Mr.  President,  this  was  the  law. 

Blacks,  though  technically  liberated 
from    bondage   and   inferiority,    were 


nonetheless  denied  education  and  op- 
portunity. Black  America,  with  the  Su- 
preme Court's  acquiescence,  was  rou- 
tinely degraded.  Banished  to  the  back 
of  the  bus.  Placated  with  the  fiction  of 
separate  but  equal. 

And.  not  until  1954,  with  the  land- 
mark case  of  Brown  versus  Board  of 
Education,  was  the  law  finally 
changed. 

In  Brown,  a  unanimous  Court  found 
that: 

To  separate  negro  children  from  others  of 
similar  age  and  qualifications  solely  because 
of  their  race  generates  a  feeling  of  inferiori- 
ty as  to  their  status  in  the  community  that 
may  affect  their  hearts  and  minds  in  a  way 
unlikely  to  be  undone." 

Separate  educational  facilities  are 
inherently  unequal.  Segregation  de- 
prives black  people  of  the  equal  pro- 
tection of  the  laws  guaranteed  by  the 
14th  amendment. 

Brown,  and  the  cases  that  imple- 
mented it,  reaffirmed  that  this  Nation 
is  dedicated  to  the  proposition  that  all 
men  are  created  equal,  that  they  are 
entitled  to  equal  protection  of  the 
laws,  that  America  lives  up  to  its  ideals 
of  fairness  and  justice  for  all. 

Since  Brown,  it  is  the  law  that  white 
Americans  can  no  longer  humiliate 
black  Americans  by  setting  them 
apart.  They  can  no  longer  legally  rel- 
egate them  to  the  status  of  official 
outcasts 

Brown  ignited  a  mass  movement  to 
translate  the  law  into  fact.  It  began  in 
Montgomery,  AL,  when  Rosa  Parks  re- 
fused to  move  to  the  back  of  the  bus. 
It  lasted  throughout  the  sixties  and 
seventies.  It  goes  on  today.  It  brought 
black  Americans  greater  freedom  and 
opportunity  and  it  gave  white  Ameri- 
cans self  respect. 

But,  unfortunately.  Justice  Rehn- 
quist, the  man  President  Reagan  asks 
us  to  make  Chief  Justice  of  the  Su- 
preme Court,  was  not  a  part  of  that 
movement  to  enforce  and  advance 
these  hard-wen  civil  rights.  As  far  as  I 
can  tell,  he  derived  no  self-respect 
from  America's  significant  attempt  to 
shed  the  legal  garb  of  racism.  He  sat 
on  the  sidelines  disapproving  and  nit- 
picking as  the  sweep  of  history  left 
him  behind.  He  belongs  in  a  different 
era  and  has  a  different  view  of  Ameri- 
ca's destiny  and  America's  historic  re- 
sponsibility. His  confirmation  as  Chief 
Justice  will  signal  to  the  vast  majority 
of  Americans,  who  have  fought  for,  or 
who  care  about  these  rights  that  a 
dark  cloud  has  descended  over  the 
Court. 

Just  this  past  weekend  Justice  Thur- 
good  Marshall,  long  a  warrior  on  the 
battleground  of  civil  rights,  declared 
that  America  has  a  very  long  way  to 
go  before  we  become  a  colorblind  soci- 
ety. And  if  we  are  ever  going  to  get 
there,  we  had  better  be  sure  that  the 
Chief  Justice  of  the  Supreme  Court  is 
firmly  at  the  helm. 
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And  what  specifically  has  Mr.  Rehn- 
quist  done  to  make  us  doubt  his  com- 
mitment to  civil  rights?  Well  he  op- 
posed the  Supreme  Court  ruling  that 
desegregated  the  schools.  He  opposed 
the  civil  rights  legislation  of  the 
1960's.  He  opposed  efforts  in  his  home 
town  to  outlaw  racial  discrimination  in 
public  facilities.  He  opposed  requiring 
cities  to  make  their  electoral  systems 
fair  to  blacks.  He  supported  the  right 
of  a  prosecutor  to  prevent  blacks  from 
serving  on  a  jury.  And  he,  alone,  sup- 
ported tax  exemptions  for  schools  that 
practice  racial  discrimination. 

His  positions  on  civil  liberties  and 
racial  justice  betray  his  pinched  view 
of  the  Constitution  and  his  disdain  for 
minorities  and  individual  rights.  He 
fails  to  grasp  that  America  is  still  an 
idea  becoming— becoming  what  its 
people  would  have  it  be.  A  land  where 
men  and  women  are  judged  not  by 
color  but  stand  equal  in  the  eyes  and 
practices  of  the  State,  just  as  they  do 
in  the  eyes  of  God.  William  Rehnquist 
seems  not  to  grasp  that  America  is  in- 
complete until  we  have  eliminated  the 
injustice,  festering  in  our  national 
soul,  of  a  dual  society  of  black  and 
white. 

People  praise  William  Rehnquist  for 
championing  the  rule  of  law.  For  prac- 
ticing judicial  restrain.  For  his  bril- 
liant legal  mind.  But  I  see  nothing  in 
Mr.  Rehnquist's  philosophy  that 
offers  redemption  from  our  original 
sin.  On  the  contrary,  I  see  his  steward- 
ship of  the  Supreme  Court  leading  us 
back  to  darker,  more  divisive  times. 

For  Mr.  Rehnquist  believes  that 
even  where  civil  rights  are  at  issue,  the 
Court  should  adhere  strictly  to  the  lit- 
eral words  of  the  Constitution  and  the 
original  intent  of  the  framers.  This 
belief  harks  back  to  another  Chief 
Justice,  Roger  Taney,  whose  infamous 
Dred  Scott  opinion  is  one  of  the  most 
shameful  episodes  in  our  history. 
Taney,  too,  sought  to  discover  the 
intent  of  the  framers— in  this  case  the 
framers  of  the  Declaration  of  Inde- 
pendence. The  Declaration's  ringing 
affirmation  of  life  and  liberty  clearly 
did  not  include  African  slaves,  Taney 
reasoned.  For  the  framers  of  the  Dec- 
laration knew  that,  given  the  mores  of 
the  day.  including  blacks  would  have 
subjected  them  to: 

Universal  rebuke  and  reprebation.  [The 
framers]  perfectly  understood  the  meaning 
of  the  language  they  used,  and  how  it  would 
be  understood  by  others;  and  they  knew 
that  it  would  not  in  any  part  of  the  civilized 
world  be  supposed  to  embrace  the  negro 
race,  which  by  common  consent,  had  been 
excluded  from  civilized  governments  and 
the  family  of  nations,  and  doomed  to  slav- 
ery •  •  *.  The  unhappy  black  race  were  sepa- 
rated from  the  white  by  indelible  marks  and 
laws  long  before  established,  and  were  never 
thought  or  spoken  of  except  as  property. 

And  since  no  citizen  could  be  de- 
prived of  property  without  due  process 
of  law,  he  argued,  that  Congress  could 
therefore  not  outlaw  slavery. 


Shocking  as  Justice  Taney's  conclu- 
sion is,  I  do  not  criticize  the  opinion 
because  it  is  poorly  reasoned,  careless- 
ly argued,  or  technically  unsound.  I 
dismiss  it  because  it  is  wrong.  Man's 
inhumanity  to  man,  the  subjugation 
of  the  black  race  by  the  white,  cannot 
be  transformed  and  made  acceptable 
by  a  well-reasoned  legal  opinion. 
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It  is  unfashionable  these  days  to 
question  a  Supreme  Court  nominee's 
philosophy.  But  where  civil  rights  are 
at  stake,  such  self-restraint  is  out  of 
place.  Civil  rights,  equal  protection, 
freedom  from  racial  discrimination, 
these  guarantees  are  the  heart,  the 
soul,  of  the  American  system.  They 
are  the  source  of  those  "just  powers" 
from  whence  the  consent  of  the  gov- 
erned derives.  Call  into  question  the 
Supreme  Court's  commitment  to  civil 
rights  and  you  put  the  integrity  of  the 
entire  Goverrunent,  the  character  of 
the  whole  Nation,  on  the  line.  If  we 
confirm  a  Chief  Justice  whose  commit- 
ment to  civil  rights  is  in  doubt  we 
betray  our  past,  our  future  and  our- 
selves. 

Let  us  take  a  look  at  Mr.  Rehnquist's 
civil  rights  record.  It  is  impossible  to 
exaggerate  either  the  role  of  the  14th 
amendment  in  protecting  civil  rights 
or  the  degree  to  which  Mr.  Rehn- 
quist's narrow  view  of  that  amend- 
ment explains  why  he  consistently 
speaks  in  a  manner  contrary  to  the 
rights  of  minorities  and  women. 

The  prevailing  view  of  the  14th 
amendment  is  that  almost  all  elements 
of  the  Bill  of  Rights  apply  to  the 
States  in  the  same  way  they  apply  to 
the  Federal  Government.  Mr.  Rehn- 
quist is  alone  among  sitting  Supreme 
Court  Justices  in  rejecting  this  inter- 
pretation. His  view  is  totally  different. 
In  the  world,  according  to  Rehnquist, 
the  14th  amendment  prohibits  only 
race  discrimination  and  only  that  dis- 
crimination flowing  from  deliberate, 
official  policies  of  segregation.  More- 
over, he  believes  that  equal  protection 
applies  only  to  those  evils  envisioned 
by  the  amendment's  framers.  Accord- 
ingly, he  rejects  the  view  that  the 
amendment  allows  actions  to  over- 
come de  facto,  not  just  de  jure,  segre- 
gation. He  rejects  the  view  that  it  per- 
mits the  courts  to  issue  orders  affect- 
ing an  entire  school  system  unless 
there  was  a  formal,  systemwide  dual 
system  of  white  and  black  schools. 
That  is  why  he  has  dissented  in  many 
of  the  major  school  desegregation 
cases  of  the  last  15  years. 

Rehnquist,  like  those  who  opposed 
the  plaintiffs  in  the  Dred  Scott  case 
and  Brown  versus  Board  of  Education, 
believes  that  racial  discrimination  can 
be  viewed  strictly  as  a  legal  matter. 
But  remember,  man's  inhumanity  to 
man,  the  subjugation  of  the  black  race 
by  the  white  race,  carmot  be  traris- 
formed  or  made  acceptable  by  well- 


reasoned  legal  argument.  He  seems  ob- 
livious to  the  swirl  of  moral,  political, 
and  social  events  that  affect  the  issue 
of  racial  discrimination. 

That  obliviousness  is  the  only  chari- 
table explanation  I  can  think  of  for 
his  extraordinary  statement  in  1967 
when  he  spoke  out  against  a  desegre- 
gation program  on  the  grounds  that 
we  are  no  more  dedicated  to  an  inte- 
grated society  than  to  a  segregated  so- 
ciety. 

Well,  let  me  make  one  thing  abso- 
lutely clear,  Mr.  President.  That  is  not 
my  view.  Nor,  I  beleive,  is  it  the  view 
of  a  majority  of  the  U.S.  Senate.  And 
it  certainly  is  not  the  view  of  a  majori- 
ty of  the  American  people.  Most  of  us 
have  unequivocally  and  irrevocably  re- 
jected a  segregated  society.  And  we  are 
just  as  unequivocally  and  irrevocably 
committed  to  an  integrated  one. 

Before  I  finish,  I  wish  to  turn  to  one 
of  Mr.  Rehnquist's  more  recent  opin- 
ion. Bob  Jones  University  versus 
United  States.  Frankly,  I  was  shocked 
by  Justice  Rehnquist's  position. 

As  you  remember.  Bob  Jones  raised 
the  question  whether  there  should  be 
tax  exemptions  for  private  schools 
that  practice  racial  discrimination. 
This  was  a  case  that  I  had  an  intense 
interest  in  because,  at  the  time,  as  a 
supporter  of  tutition  tax  credits,  it  was 
imperative  for  me  to  be  certain  that 
no  tax  benefit  would  flow  to  schools 
that  practiced  racial  discrimination. 
The  Supreme  Court,  by  an  8-to-l  ma- 
jority, affirmed  my  view.  Justice 
Rehnquist  was  the  only  member  of 
the  Supreme  Court  who  voted  to  grant 
tax-exempt  status  to  racially  discrimi- 
natory schools. 

This  case  involved  more  than  just 
how  you  interpret  a  technical  tax  pro- 
vision. All  the  other  Justices  under- 
stood that  what  was  at  stake  was 
whether  the  Internal  Revenue  Code 
should  be  interpreted  to  allow  a  public 
subsidy  of  racial  bigotry.  They  also  un- 
derstood that  granting  tax  exemptions 
to  racially  discriminatory  schools  in- 
volved more  than  narrow  construction 
of  congressional  intent.  On  the  con- 
trary, as  Chief  Justice  Burger  recog- 
nized: 

Pew  social  •  *  *  issues  in  our  history  have 
been  more  *  •  •  extensively  ventilated  than 
the  issue  of  racial  discrimination,  particular- 
ly in  education.  Given  the  stress  and  an- 
guish of  the  history  of  efforts  to  escape 
from  the  shackles  of  the  -separate  but 
equal"  doctrine  of  Plessy  v. 
Ferguson  •  •  '  it  cannot  be  said  that  educa- 
tional institutions  that  •  *  *  practice  racial 
discrimination,  are  institutions  exercising 
■beneficial  and  stabilizing  influences  in 
community  life"  *  •  *  or  should  be  encour- 
aged by  having  all  taxpayers  share  in  their 
support  by  way  of  special  ux 
status  •  •  *.  Whatever  may  be  the  rationale 
for  such  private  schools'  policies,  and  how- 
ever sincere  the  rationale  may  l)e.  racial  dis- 
crimination in  education  is  contrary  to 
public  policy.  Racially  discriminatory  educa- 
tional institutions  cannot  be  viewed  as  con- 
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ferring  a  public  benefit  within  the  charita- 
ble" concept  •  *  •  or  within  the  underlying 
Congressional  intent. 

The  Court  found  that: 

There  can  no  longer  be  any  doubt  that 
racial  discrimination  in  education  violates 
deeply  and  widely  accepted  views  of  elemen 
tary  Justice.  Prior  to  1954.  public  education 
in  many  places  still  was  conducted  under 
the  pall  of  Plessy  v.  Ferguson:  racial  segre- 
gation in  primary  and  secondary  education 
prevailed  in  many  parts  of  the 
country  *  •  ".  The  Court  s  decision  in 
Brown  v.  Board  of  Eklucation  signaled  an 
end  to  that  era.  Over  the  past  quarter  of  a 
century,  every  pronouncement  of  this  Court 
and  myriad  Acts  of  Congress  and  Executive 
Orders  attest  a  firm  national  policy  to  pro- 
hibit racial  segregation  and  discrimination 
in  public  education. 

An  unbroken  line  of  cases  following 
Brown  v.  Board  of  Education  establishes 
beyond  doubt  this  Court's  view  that  racial 
discrimination  in  education  violates  a  most 
fundamental  national  public  policy,  as  well 
as  rights  of  individuals. 

The  Court  appreciated  that  the 
mere  existence  of  tax-supported  segre- 
gated private  schools  was  likely  to 
frustrate  Brown.  It  would  provide  a 
Government-subsidized,  all-white 

haven  for  white  parents  who  did  not 
want  their  children  to  attend  integrat- 
ed public  schools.  And  they  held  ac- 
cordingly. 

Justice  Rehnquist  was  the  lone  dis- 
senter. He  reached  the  wrong  result. 
Not  because  he  does  not  understand 
the  complexities  of  the  tax  code,  but 
because  he  does  not  understand  that 
race  discrimination  is  simply  unaccept- 
able in  today's  America. 

Nor  is  Bob  Jones  an  isolated  exam- 
ple. Since  1971,  there  have  been  14 
race  discrimination  cases  in  which  Mr. 
Rehnquist  cast  the  deciding  vote. 
None  of  these  cases.  I  might  add,  in- 
volved quotas.  In  every  instance.  Jus- 
tice Rehnquist  cast  the  deciding  vote 
against  the  black  complainant. 

As  each  of  us  thinks  about  our  vote 
on  this  confirmation,  I  ask  you  to 
think  how  you  would  have  felt  if  your 
vote  confirmed  Chief  Justice  Taney. 
who  later  wrote  the  Dred  Scott  deci- 
sion, or  if  your  vote  placed  as  Chief 
Justice,  Justice  Brown,  who  wrote  the 
Plessy  opinion  legitimizing  the  segre- 
gation doctrine  of  separate  but  equal. 
My  guess  Is  that  if  you  took  your  reli- 
gion serioiuly  or  if  you  accepted 
wholeheartedly  our  noble  national 
Ideals  you  would  be  shocked  and  em- 
barrassed. I  ask  each  of  you  to  ask 
yourself  how  you  will  feel  in  5,  7,  or  10 
years  from  now  if  the  Rehnquist 
Court  in  a  series  of  decisions  declares 
an  end  to  32  years  of  progress  in  civil 
rights  and  proclaims  the  second 
coming  to  Jim  Crow.  Most  in  this  body 
would  say  it  could  never  happen.  I 
hope  it  will  not  but  I  believe  that  the 
chances  of  it  happening  are  danger- 
ously higher  with  a  Rehnquist  as 
Chief  Justice.  And  I  will  not  take  the 
chance. 


So.  Mr.  President.  I  cannot  vote  to 
confirm  William  Rehnquist.  I  vote 
against  the  nominee  not  because  he  is 
unqualified,  not  because  I  disapprove 
of  some  of  his  decisions,  not  because  I 
oppose  his  ideology,  and  not  because  I 
question  some  of  his  past  activities. 

I  vote  against  him  because  he  does 
not  have  the  commitment  to  individ- 
ual rights  and  liberties  which  a  Chief 
Justice  should  have,  and  because  his 
appointment  will  be  viewed  as  a  rejec- 
tion of  those  in  our  society  who  most 
need  his  support.  Hs  confirmation  will 
retard,  not  advance,  our  quest  for  a 
truly  colorblind  society. 

I  yield  the  floor. 

C  1400 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  compli- 
ment the  Senator  from  New  Jersey  on 
an  obviously  well  prepared  and  well 
thought  out  statement.  I  would  like  to 
reiterate  the  point  that  some  of  us 
have  made  and  made  very  eloquently 
by  the  Senator  from  New  Jersey  today 
that  Ju.stice  Rehnquist  has  been  able 
to  engage  through  his  intellectual  dex- 
terity in  seizing  upon  a  legal  point  to 
arrive  at  an  unacceptable  position,  an 
unacceptable  position  in  the  eyes  of 
the  vast  majority  of  the  Senate  and  a 
vast  majority  of  the  American  people. 
Let  me  give  an  example  to  reinforce 
that.  Under  the  law  as  it  has  been, 
there  u.sed  to  be  great  questions  about 
whether  or  not  prosecutors  could  pre- 
emptively challenge  jurors  because  of 
their  race.  As  we  all  know,  in  my  State 
and  others  throughout  the  South,  the 
all-white  jury  system  was  a  notorious 
vehicle  by  which  black  defendants 
found  themselves  in  serious  difficulty. 
And  I  do  not  wish  to  keep  the  Senator 
on  the  floor,  but  in  Batson  versus 
Kentucky,  a  State  which  engaged  in 
similar  practices  historically,  there 
was  a  challenge  as  to  whether  or  not  a 
prosecutor  could  preemptively  chal- 
lenge all  blacks  who  were  sought  to  be 
put  on  the  jury  because  there  was  a 
black  defendant.  Because  the  person 
charged  was  black,  did  that  mean  that 
the  prosecutor  for  the  State  of  Ken- 
tucky had  the  right  to  automatically 
say,  "We  are  not  going  to  allow  any 
blacks  to  sit  on  this  jury  because  they 
will  probably  be  prejudiced  on  behalf 
of  the  black  defendant."  A  pretty 
racist  notion  but— but— it  had  been  al- 
lowed. 

Now,  it  came  up  to  the  Supreme 
Court,  and  the  Supreme  Court  in 
Batson  versus  Kentucky,  with  Rehn- 
quist and  only  one  other  dissenting, 
said.  "You  can  do  that;  its  all  right. 
It's  all  right  to  say  because  there  is  a 
black  defendant.  I,  the  prosecutor,  am 
not  going  to  allow  any  blacks  to  sit  on 
the  jury.  You  don't  have  to  give  any 
other  reason  other  that  I  don't  want 
them  on  the  jury  because   they  are 


black,  not  because  they  are  smart,  not 
because  they  don't  pay  attention,  not 
because  they're  criminals,  not  because 
they're  brother  or  sister  of  the  defend- 
ant, not  because  they're  related,  just 
simply  they  are  black,  and  I  feel  as 
prosecutor  blacks  should  not  be  able 
to  sit  in  judgment  of  blacks  because 
they  will  not  do  anything  other  than 
favor  the  black  defendant's  position." 

Justice  Rehnquist  said,  'That  is  OK; 
it  is  all  right  to  do  that." 

Now.  listen  to  his  reasoning.  He  said 
he  dissented  not  on  the  grounds  that 
no  discrimination  had  occurred,  he  did 
not  dissent  saying  that  is  not  discrimi- 
natory. It  is  discriminatory.  It  is  dis- 
criminatory to  keep  blacks  off  juries 
just  because  they  are  black,  but  he 
said  he  believed  that  such  discrimina- 
tion was  entirely  constitutional.  The 
equal  protection  clause  of  the  Consti- 
tution, the  14th  amendment,  he 
argued,  simply  did  not  prohibit  a  State 
from  using  its  peremptory— and  for 
those  who  are  not  lawyers  it  simply 
means  an  automatic  challenge,  the 
automatic  right  to  say,  'I  don't  want 
you  in  the  jury;  therefore,  you  can't  be 
in  the  jury."  That  is  a  peremptory 
challenge.  He  says  that  the  equal  pro- 
tection clause  does  not  prohibit  a 
State  from  using  its  automatic  chal- 
lenge to  bar  all  black  jurors  from  cases 
with  a  black  defendant  or  from  all 
cases  with  any  black  defendants.  A 
prosecutor  could  reasonably  conclude, 
Rehnquist  argued,  that  all  black 
jurors  would  be  biased  in  favor  of  any 
black  defendant  and  could  in  reliance 
on  that  belief  strike  all  blacks  from 
the  jury. 

Let  me  quote  him.  He  says,  "In  my 
view  there  is  simply  nothing  unequal 
about  the  State"— this  is  the  equal 
protection  clause  he  is  interpreting. 
He  says,  "There  is  nothing  unequal 
about  the  State  using  preeraptory 
challenges  to  strike  blacks  from  the 
jury  in  cases  involving  black  defend- 
ants so  long  as  such  challenges  are 
also  used  to  exclude  whites  in  cases  in- 
volving white  defendants.  Hispanics  in 
cases  involving  Hispanic  defendants, 
Asians  in  cases  involving  Asian  defend- 
ants." and  so  on. 

That  seems  completely  reasonable, 
does  it  not?  He  is  saying  I  am  allowing 
discrimination.  You  can  discriminate 
against  blacks  as  long  as  you  also  dis- 
criminate against  whites,  and  also  as 
long  as  you  discriminate  against  His- 
panics. 

That  sounds  pretty  fair,  right?  In  a 
sense  that  is  not  discrimination.  If  you 
allow  discrimination  against  blacks,  if 
you  exercise  it  against  blacks  on 
juries,  it  is  OK  as  long  as  you  exercise 
it  against  whites. 

Well,  that  sounds  reasonable.  But  let 
us  look  at  the  facts  to  show  you  how 
disingenuous  I  beleive  that  conclusion 
is.  It  provides  I  think  a  striking  illus- 
tration of  Justice  Rehnquist's  willing- 
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ness  to  conjure  up  the  most  implausi- 
ble suppositions  to  excuse  discrimina- 
tory practices.  Although,  as  Justice 
White  noted,  the  use  of  preemptory 
challenges  to  strike  all  blacks  in  juries 
in  widespread,  there  is  simply  no  simi- 
lar prosecution  practice  purging 
whites. 

Whoever  heard  of  prosecutors  keep- 
ing a  white  persom  from  being  on  a 
jury  because  there  was  a  white  defend- 
ant? Whoever  heard  of  that?  But  Jus- 
tice Rehnquist  has  given  us  the  right 
to  do  that,  and  that  is  his  justification 
for  saying  you  can  keep  black  people 
off  juries  because  there  is  a  black  de- 
fendant. 

Everybody  knows  there  is  a  long  his- 
tory of  trying  to  keep  black  women 
and  men  off  of  juries  throughout  this 
country.  It  is  a  practice  that  has  been 
engaged  in  shamefully,  but  he  says  it 
is  OK  to  do  that  because  if  you  want 
to  do  it  for  whites  you  can,  too. 

Who  wants  to  do  it  for  whites?  Show 
me  any  point  in  history  where  that 
has  been  done.  Point  out  to  me  any 
time  when  that  has  been  abused.  It  is 
a  red  herring,  as  we  used  to  say  in  law 
school,  but  it  is  part  of  that  elegant 
reasoning  of  his. 

The  second  point  I  would  like  to 
make:  although  a  small  number  of 
black  jurors  often  make  it  possible  for 
a  prosecutor  to  use  his  preemptory 
challenges  to  create  an  all-white  jury, 
I  wonder  where— do  you  understand 
what  I  am  saying?  The  overwhelming 
portion  of  the  population  is  white.  So 
obviously  all  you  have  to  do  in  most 
jurisdictions  is  challenge  a  half  a 
dozen  blacks  to  end  up  with  an  all- 
white  jury. 

Now,  how  many  jurisdictions  are 
there  where  you  could  exercise  a  few 
preemptory  challenges  against  whites 
and  end  up  with  an  all-black  jury?  Jus- 
tice Rehnquist  says  that  it  is  discrimi- 
nation, but  it  is  legal  discrimination.  It 
is  all  right. 

D  1410 

Why  does  he  say  it  is  all  right?  Keep 
in  mind  that  he  says  it  is  all  right  be- 
cause yo\i  could  also  discriminate 
against  whites  in  the  same  way.  But 
whoever  heard  of  that  happening?  In 
what  jurisdictions  is  it  likely  to  be  able 
to  occur?  How  many  people  within  the 
sound  of  my  voice  have  ever  heard  of  a 
circumstance  where  a  prosecutor  was 
able  to  produce,  and  could  have  rea- 
sonable prospects  of  producing,  by  op- 
posing all  whites  who  were  in  the  pool 
of  jurors,  an  all-black  jury?  It  obvious- 
ly would  be  discriminatory— a  discrimi- 
natory practice  he  says  would  be  all 
right. 

Justice  Rehnquist  trades  off  that 
nonexistent  possibility  against  a  per- 
sistent practice,  the  practice  being 
that  there  are  a  lot  of  jurisdictions, 
there  are  a  lot  of  circumstances,  there 
is  a  long  history  of  150  years  of  pros- 
ecutors saying.  "We  don't  want  a  black 


man  on  this  jury.  We  don't  want  a 
black  woman  on  this  jury.  We  want  an 
all-white  jury." 

The  only  point  I  want  to  make  is 
that  that  is  what  I  meant  and  I  think 
the  Senator  from  New  Jersey  meant  as 
examples  where,  on  the  surface,  his 
argument  seems  to  have  some  merit.  It 
is  legal  and  elegant  but  substantively 
bankrupt.  He  acknowledges  that  it  is 
discriminatory  to  automatically  keep 
all  blacks  off  a  jury  because  there  is  a 
black  defendant.  He  acknowledges 
that  that  is  discriminatory  on  its  face. 
He  says  that  kind  of  discrimination  is 
all  right  as  long  as  you  do  the  same  to 
whites. 

"Ain't "  that  something?  That  is  set- 
ting up  a  straw  man  that  in  fact  is 
easily  knocked  down.  That  is  like 
saying— Well,  I  will  not  go  on  any 
longer,  because  I  know  that  the  Sena- 
tor from  South  Carolina  was  consider- 
ing where  we  were  going  to  go  next.  I 
will  talk  about  it  some  more. 

If  you  look  at  Justice  Rehnquist's 
reasoning  in  a  number  of  his  cases, 
from  Bob  Jones  to  Batson.  to  the  cases 
allowing  for  discrimination  against 
women,  he  has  the  same  kind  of  ele- 
gant reasoning  to  arrive  at  a  conclu- 
sion that  is  incompatible  with  how  far 
we  think  we  have  come  in  this  country 
but  which  cannot  be  readily  character- 
ized as  an  automatic  rejection  to  the 
vast  body  of  civil  rights  laws  and  the 
vast  body  of  civil  rights  changes  that 
have  occurred  in  this  country. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
will  not  go  into  detail  in  responding  to 
the  remarks  just  made  by  the  able  and 
distinguished  ranking  minority 
member  of  the  Judiciary  Committee. 

I  simply  say  that  Justice  Rehnquist, 
in  all  his  testimony,  said  that  he  was 
opposed  to  discrimination,  that  he  be- 
lieved in  equal  rights  for  all.  The 
record  is  clear  in  this  matter,  that  that 
is  his  feeling,  that  those  are  his  ac- 
tions, and  that  he  meets  all  the  re- 
quirements to  become  Chief  Justice  of 
the  Supreme  Court.  In  the  summary 
that  is  in  the  committee  report— which 
I  will  go  into  on  another  day— it  ex- 
plains the  situation  on  the  part  of  the 
committee.  If  this  committee  had  felt 
that  he  was  in  favor  of  discrimination 
in  any  way,  shape,  or  form,  I  do  not 
believe  they  would  have  confirmed 
him.  I  do  not  believe  that  even  1 
member  of  the  18  members  of  the  Ju- 
diciary Committee  would  favor  any 
Justice  or  Chief  Justice  who  favored 
discrimination  or  who  opposed  equal 
opportunity  for  all  citizens. 

Mr.  President,  if  we  continue  this 
matter  on  Monday,  I  will  have  a  few 
more  remarks  at  that  point. 

Mr.  President,  Senator  Dole  will  be 
in  the  Chamber  in  a  few  minutes  to 
make    an    announcement    about    the 


matter  we  are  conducting  now  and  to 
see  if  some  agreement  can  be  reached. 
In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 


Mr. 


n  1420 
DIXON.   Mr.   President,   I   ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NICHOLAS  DANILOFP 

Mr.  DIXON.  Mr.  President,  I  have 
very  good  news  for  my  colleagues  in 
the  U.S.  Senate  and  people  in  the 
country  generally. 

The  daughter  of  Mr.  Daniloff,  Mi- 
randa, lives  in  the  city  of  Chicago,  and 
had  requested  that  our  office  make 
some  inquiries  about  the  good  health 
of  her  father. 

I  am  delighted  to  tell  the  U.S. 
Senate  and  the  country  at  large  that  I 
just  had  the  pleasure  a  moment  ago, 
not  more  than  10  minutes  ago.  of  talk- 
ing on  the  telephone  with  Mr.  Dani- 
loff in  the  American  Embassy  in 
Moscow. 

We  had  a  very  pleasant  conversa- 
tion. He  said  he  is  in  good  health,  in 
good  spirits,  very  safe,  and  happy  to  be 
in  the  Embassy. 

He  asked  me  to  convey  his  best 
wishes  to  his  daughter,  Miranda,  in 
Chicago. 

He  hold  me  he  had  served  about  5 
years  here  covering  the  Senate  and 
Congress  on  the  Hill  and  said  to  ex- 
press to  all  in  the  Senate  his  high 
regard  for  this  institution  and  his 
pleasant  experiences  that  he  had  here. 

He  asked  me  to  particularly  remem- 
ber him  to  his  personal  friends,  Joe 
BiDEN  and  Paul  Sarbanes.  with  whom 
he  apparently  had  a  personal  relation- 
ship here  on  the  Hill.  He  assures  ev- 
erybody that  he  is  feeling  splendidly, 
he  is  being  treated  very  well,  he  is  in 
good  health,  his  spirits  are  good,  and 
he  asked  me  to  particularly  express 
his  warm  appreciation  to  the  Congress 
for  the  resolution  we  passed  support- 
ive of  him  and  to  tell  everyone  here 
that  that  news  came  to  him  in  jail  and 
nothing  did  more  for  his  spirits  than 
to  know  that  the  Congress  of  the 
United  States  and  those  in  the  Senate 
had  remembered  him  and  were  send- 
ing out  a  message  all  over  the  world 
about  our  support  for  him. 

So  I  think  that  is  splendid  news,  Mr. 
President.  I  am  delighted. 

I  do  not  have  the  pleasure  of  know- 
ing this  fine  gentleman.  I  am  delight- 
ed to  have  the  personal  experience  of 
conveying  this  message  to  friends  in 
the  Congress  and  Senate  and  able  to 
say  to  his  daughter,  Miranda,  In  Chi- 
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cago.  that  he  is  in  splendid  health  and 
good  spirits  and  looks  forward  to  the 
future  with  relish. 

I  thank  the  President  for  yielding  to 
me.  I  thank  my  colleague  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  I  hope 
he  did  not  acknowledge  to  the  Soviets 
that  he  was  a  personal  friend  of  Sar- 
BANES  and  me.  That  may  have  been 
the  reason  they  arrested  him  in  the 
first  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority 
leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  1  thank 
the  distinguished  Senator  from  Illinois 
for  that  firsthand  report  concerning 
Mr.  Daniloff. 

Many  have  indicated  throughout  the 
week  that  he  should  have  been  re- 
leased and  now  he  has  been,  at  least  in 
part. 

I  hope  the  Kremlins  decision  to  re- 
lease Mr.  Daniloff  into  the  custody  of 
the  American  Embassy  is  the  first  step 
In  granting  him  the  total  freedom  he 
deserves. 

While  he  no  longer  is  a  prisoner  in  a 
Soviet  Jail,  he  is  still  a  virtual  hostage. 

I  am  glad  that  while  he  is  bound  to 
remain  in  the  Soviet  Union  it  is  in 
much  friendlier  confines. 

It  was  patently  clear  from  the 
moment  of  Mr.  Daniloffs  arrest  that 
he  was  a  pawn,  a  victim  of  Moscow's 
retaliation  for  the  U.S.  arrest  of  a 
Soviet  citizen  who  was  caught  red- 
handed  as  a  spy. 

Mr.  Daniloff  is  not  a  spy. 

It  seems  the  Kremlin  now  recognizes 
that  the  U.S.  Government,  the  Ameri- 
can people,  will  not  sit  still  while  an 
American  is  arrested  and  charged  with 
cooked  up  crimes. 

The  Soviets  have  grossly  understat- 
ed and  underestimated  the  global  out- 
rage the  Daniloff  kidnaping  has  en- 
gendered. 

I  hope  the  powers  that  be  in  the 
Soviet  Union  also  recognize  that  the 
United  States  does  not  trade  in  human 
lives.  There  will  be  no  swap,  because  a 
swap  entails  an  even  trade. 

This  administration,  this  Congress, 
and  the  American  people  will  continue 
to  keep  the  heat  on.  until  Mr.  Daniloff 
is  allowed  to  return  to  the  United 
States  with  no  constraints. 

We  are  all  pleased  that  Nick  Dani- 
loff will  be  reunited  with  his  wife,  al- 
though this  reunion  represents  a  very 
conditional  freedom.  An  apartment  in 
Moscow  is  a  far  more  desirable  place 
to  sleep  than  the  prison  in  which  he 
was  detained. 

I  know  Congress  will  not  relent.  The 
President  will  not  relent.  The  Ameri- 
can people  will  not  relent  until  Mr. 
Daniloff  is  back  in  this  country. 

Again  I  thank  my  distinguished  col- 
league. Senator  Dixon,  for  the  first- 
hand report. 


NOMINATION  OF  WILLIAM  H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

The  Senate  resumed  consideration 
of  the  nomination. 

Mr.  DOLE.  Mr.  Pre.sident,  it  is  only 
about  2:25  p.m.  on  a  Friday  afternoon. 
I  had  hoped  by  now  we  could  have  had 
some  agreement  on  when  we  might 
vote  on  the  Rehnquist  nomination. 

As  indicated  earlier  this  morning 
when  the  Senate  convened.  I  hoped 
that  we  could  reach  some  time  agree- 
ment, hopefully  on  Tuesday,  and  that 
we  could,  therefore,  avoid  filing  clo- 
ture. 

If  we  file  cloture  today,  the  vote 
would  come  on  Tuesday. 

I  also  indicated  I  knew  that  many 
Members  want  to  make  statements. 
They  want  to  engage  in  a  dialog  and 
much  of  that  has  been  done.  I  certain- 
ly commend  Members,  on  both  sides, 
because  up  until  10  minutes  ago  there 
has  been  almost  continuous  debate  or 
statements  on  the  nomination. 

Again.  I  would  urge  that  we  come  to 
some  agreement.  Because  if  we  do 
intend  to  leave  here  on  October  3, 
there  is  a  mountain  of  work  that  we 
have  to  complete.  It  would  seem  to  me 
that  Thursday,  Friday,  and  Monday 
and  most  of  Tuesday  would  be  enough 
time  to  debate  the  Rehnquist  nomina- 
tion, unless  there  is  some  bombshell 
that  we  are  not  aware  of. 

We  need  to  complete  action  on  the 
Rehnquist  and  Scalia  nominations  by 
next  Tuesday  so  we  can  turn  to  recon- 
ciliation and  a  lot  of  other  painful 
matters,  and  appropriations  bills,  the 
remainder  of  next  week.  We  also  need 
to  start  focusing.  I  hope,  in  a  biparti- 
san way  the  following  week  on  drug 
legislation.  We  need  to  respond  to  the 
demand,  to  the  concern,  to  the  prob- 
lem, to  the  President's  initiative,  to 
the  House  action,  to  the  initiatives  of 
my  Democratic  colleagues  in  the 
Senate.  And  we  hope  to  address  that 
in  the  next  couple  of  weeks. 

I  indicated  to  the  distinguished  mi- 
nority leader  earlier  this  morning  that 
I  would  be  visiting  with  him  about  an 
agreement  to  vote  on  the  Supreme 
Court  nominations  Tuesday.  I  hope  to 
have  an  opportunity  to  visit  with  the 
minority  leader  as  soon  as  he  has  time. 
If  we  can  reach  that  agreement  then 
there  will  be  no  necessity  of  filing  a 
cloture  motion. 

I  would  rather  not  file  cloture.  I 
would  just  rather  not  do  it  in  this  case. 
Although,  I  think  we  could  probably 
obtain  cloture. 

I  have  to  be  visiting  with  the  minori- 
ty leader  in  the  next  few  moments  and 
can  advise  my  colleagues.  It  is  quite 
certain  there  will  be  no  more  votes  the 
remainder  of  today. 

n  1430 

The  PRESIDENT  pro  tempore.  The 
Chair,  in  his  capacity  as  a  Senator 


from  the  State  of  South  Carolina,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1450 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  minority  leader  is  recognized. 


RELEASE     OF     NICHOLAS     DANI- 
LOFF TO  CUSTODY  OF  AMERI- 
CAN AMBASSADOR  IN  MOSCOW 
Mr.  BYRD.  Mr.  President,  a  major 
development  has  occurred,  which  has 
just   been   announced,   that  Nicholas 
Daniloff  was  being  released  to  the  cus- 
tody of  the  American  Ambassador  in 
Moscow.  This  is  encouraging  news.  As 
a  matter  of  fact,  it  is  wonderful  news. 
But  I  would  rather  say  it  is  encourag- 
ing news. 

I  hope  that  the  Soviets  will  now 
promptly  take  the  next  step,  which 
would  put  it  into  the  category  of  being 
truly  wonderful:  To  give  Mr.  Daniloff 
his  freedom  to  leave  the  Soviet 
Union— or  to  continue  his  reporting, 
which  may  constitute  a  little  fantasiz- 
ing on  my  part. 

This  would  be  an  important  gesture 
on  the  part  of  the  Soviet  leadership 
and  it  would  help  to  clear  the  sour  at- 
mosphere. 

Mr.  President.  I  understand  that  the 
Soviet  citizen  accused  of  espionage  in 
New  York  is  also  being  released  to  the 
Soviet  Ambassador  here.  I  would  hope 
that  this  is  not  going  to  be  followed  up 
by  the  unconditional  release  of  Sak- 
harov  without  a  trial,  which  is  entirely 
appropriate  in  his  case. 

If  that  is  done,  the  Soviets  will  have 
accomplished  too  much  of  their  pur- 
pose in  originally  snatching  Mr.  Dani- 
loff. 

Mr.  Daniloff  himself  has  said  he 
does  not  want  to  be  traded  one  for  one 
with  an  accused  spy.  Everybody  knows 
Daniloff  is  just  a  good,  hard-working 
journalist,  nothing  more.  He  is  no  spy 
and  everybody  knows  that. 

I  should  think  that  the  KGB  ought 
to  know  it  even  more  than  anyone 
else. 

The  United  States  should  not  en- 
courage hostage  taking.  It  would  be  a 
dangerous  precedent  in  a  world  in 
which  terrorist  prey  on  the  weak. 

So  as  I  applaud  the  release  from 
prison  of  Mr.  Daniloff,  I  would  deplore 
the  accomplishment  of  a  trade  which 
would  hand  the  Soviets  a  victory 
through  the  extortionist  technique  of 
hostage  taking. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1520 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNKLL).  Without  objection,  it  is 
so  ordered. 

Mr.  BROYHILL.  Mr.  President,  only 
6  years  ago.  a  small  but  vocal  group 
made  the  charges  that  Ronald  Reagan 
was  "too  extreme"  to  lead  this  coun- 
try, that  he  was  "utterly  outside  the 
mainstream"  of  American  politics. 
Well,  two  elections  and  a  sound  record 
of  accomplishment  have  proven  these 
allegations  false.  And  I  am  proud  to 
say  that  North  Carolinians  have  de- 
fended the  President  against  these 
charges  on  two  occasions  by  reaffirm- 
ing as  true  his  vision  of  America  and 
his  philosophy  of  government. 

Now  a  still  smaller  but  even  more 
political  group  is  making  these  same 
charges  against  President  Reagan's 
nominee  for  Chief  Justice.  I  suggest 
these  detractors  pause  and  consider 
for  a  moment  the  true  reason  for  their 
opposition  to  Justice  Rehnquist.  It  is 
more  an  extreme  reaction  against  his 
values  and  rejection  of  his  philosophi- 
cal views.  Or  is  it  a  resolute  belief  that 
he  is  extremely  lacking  in  qualifica- 
tion and  skill?  I  submit  that  the 
reason  underlying  this  vehement  op- 
position has  more  to  do  with  differ- 
ences of  opinion  and  philosophy  than 
with  qualification.  In  either  case,  this 
opposition  can  be  characterized  as 
nothing  less  than  extreme. 

Insisting  that  Justice  Rehnquist 
does  not  pass  its  litmus  test  and  reject- 
ing as  extreme  President  Reagan's 
considered  judgment,  this  group  also 
finds  itself  at  odds  with  the  majority 
view  within  the  legal  community. 
Chief  Justice  Burger,  widely  respected 
across  the  legal  and  political  spectrum, 
is  quoted  by  USA  Today  as  calling  the 
attacks  on  Justice  Rehnquist  "abso- 
lute utter  nonsense."  Is  Chief  Justice 
Burger  therefore  an  extremist?  Judge 
Griffin  Bell.  President  Jimmy  Carter's 
Attorney  General,  endorses  Justice 
Rehnquist  as  suited  for  the  post.  Is 
Griffin  Bell  therefore  an  extremist? 
The  American  Bar  Association,  the 
largest  lawyers'  organization  in  this 
country,  has  conducted  an  extensive 
investigation.  As  we  have  heard,  the 
ABA  spoke  with  all  of  Justice  Rehn- 
quist's  colleagues  on  the  Supreme 
Court  and  with  lawyers  with  whom  he 
worked  when  in  private  practice.  The 
ABA  also  critically  reviewed  his  legal 
writings.  Its  conclusion:  Justice  Rehn- 
quist is  "among  the  best  available  for 
appointment"  in  the  entire  country. 
By  giving  the  Justice  its  highest  possi- 
ble rating,  is  the  ABA  therefore  an  ex- 
tremist organization? 

Those  who  measure  Supreme  Court 
ratings    against    their    own    political 


views  and  values  unavoidably  will 
come  to  different  answers  on  questions 
concerning  qualification  and  profes- 
sional fitness.  But  if  the  standard  we 
apply  to  Supreme  Court  opinions  is 
observance  of  the  rule  of  law  and  obe- 
dience to  the  Constitution,  there  can 
be  no  doubt  that  Justice  Rehnquist  is 
a  superb  jurist. 

Mr.  Chairman,  is  it  extremist  to  hold 
that  the  Constitution  does  not  make 
victim's  rights  and  society's  rights  in- 
ferior to  the  rights  of  the  criminal  de- 
fendant? Is  it  extremist  to  rule  that 
the  Constitution  does  not  always  guar- 
antee a  criminal  a  successful  defense? 
Is  it  extremist  to  believe  that  a  Consti- 
tution that  provides  for  capital  pun- 
ishment should  not  be  read  as  always 
prohibiting  that  penalty?  Is  it  extrem- 
ist. Mr.  Chairman,  to  acknowledge 
that  the  10th  amendment  does  exist 
and  is  part  of  our  Constitution?  Is  it 
extremist  to  believe  in  the  separation 
of  powers?  More  importantly,  is  it  ex- 
tremist, in  our  democratic  society,  to 
think  that  Federal  judges  should  not 
make  policy  for  the  Nation  without 
some  warrant  in  the  Constitution  and 
the  statutes  of  the  United  States?  If 
we  call  this  extremism,  then  we  are 
telling  a  great  many  Americans  that 
their  principles  are  unacceptable. 

I  am  not  a  legal  scholar,  but  I  am 
privileged  to  sit  on  the  Judiciary  Com- 
mittee in  the  company  of  many  fine 
legal  minds.  Perhaps  I  differ  with 
some  of  my  colleagues  on  that  com- 
mittee by  believing  that  in  the  long 
run,  individual  rights  are  best  ad- 
vanced when  our  political  process  is  al- 
lowed to  work  as  the  Constitution  en- 
visions. The  Constitution  gives  some 
fundamental  guidelines  for  deciding 
important  matters,  but  leaves  many 
questions  to  the  people  to  resolve  as 
they  see  fit.  We  should  not  call  Justice 
Rehnquist  an  extremist  for  failing  to 
make  various  policy  choices  that  the 
Constitution  may  not  permit. 

The  Justice  was  asked  at  some  point 
in  his  testimony  for  which  groups  of 
people  and  for  what  kinds  of  litigants 
■  he  considered  himself  a  champion.  His 
answer,  I  thought,  was  exactly  right: 
He  feels  no  prior  obligation  to  favor 
one  side  over  another,  realizing  that 
his  duty  is  to  judge  each  question  on 
its  own  merits.  He  is  not  a  champion 
for  any  interest  group.  Instead,  as  his 
carefully  reasoned  opinions  demon- 
strate to  me,  he  tries  to  champion  the 
Constitution. 

North  Carolinians  remember  with 
fondness  their  great  Senator,  Sam 
Ervin.  who  was  a  noted  scholar  on  the 
U.S.  Constitution.  I'm  sure  that  if  he 
were  with  us  today  he  would  highly 
commend  Justice  Rehnquist  on  his  ex- 
ercise of  judicial  restraint,  his  strict 
adherence  to  the  Constitution,  as  well 
as  on  his  intellect  and  professional 
values.  And  I  know  he  would  support 
this  nomination. 

Thank  you. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


PROTECTIVE  SERVICES  FOR  SU- 
PREME COURT  JUSTICES  AND 
COURT  PERSONNEL 

Mr.  THURMOND.  Mr.  President,  I 
send  a  bill  to  the  desk  on  behalf  of 
myself  and  Senator  Dole  and  ask  that 
it  be  read  for  the  first  time. 

Mr.  BYRD.  Mr.  President,  there 
would  certainly  be  no  objection  on  my 
part  to  this,  and  I  would  simply  like  to 
know  what  the  bill  does. 

Mr.  THURMOND.  Mr.  President,  we 
passed  a  bill  for  1  year  to  give  the  Su- 
preme Court  protection,  the  Supreme 
Court  employees,  and  this  bill  extends 
that  protection  permanently. 

Mr.  BYRD.  Mr.  President,  I  have  no 
reservation  and  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2814)  to  preserve  the  authority 
of  the  Supreme  Court  police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel. 

Mr.  THURMOND.  Mr.  President,  I 
ask  that  the  bill  be  read  a  second  time. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  have  not  seen  the 
bill.  I  may  be  very  much  in  support  of 
the  bill.  But  in  order  that  the  Senator 
may  be  assisted  in  getting  it  on  the 
calendar,  which  he  is  attempting  to 
do,  under  rule  XIV.  I  make  the  appro- 
priate objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  As  I  understand 
it,  the  bill  will  be  here 

The  PRESIDING  OFFICER.  On  the 
next  legislative  day. 

Mr.  THURMOND.  Mr.  President,  at 
the  request  of  the  Chief  Justice  of  the 
United  States,  I  am  introducing  legis- 
lation to  preserve  the  authority  of  the 
Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court 
personnel  off  of  Court  premises. 

In  1982,  Congress  formally  recog- 
nized the  authority  of  the  Supreme 
Court  Police  to  carry  firearms  and  to 
provide  a  statutory  basis  for  the  pro- 
tection of  Court  personnel  off  of 
Court  premises.  That  legislation  in- 
cluded a  sunset  provision  which  auto- 
matically terminated  such  authority 
on  December  29.  1985.  Last  year.  Con- 
gress extended  the  authority  for  1  ad- 
ditional year,  through  December  26. 
1986.  This  legislation  I  am  introducing 
today  would  make  the  authority  of  the 
Supreme  Court  Police  protection  per- 
manent. The  increased  need  for  off- 
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premises  protection  of  Justices  and 
Court  personnel,  the  efficient  manner 
in  which  the  police  have  handled  secu- 
rity over  the  last  4  years,  and  the  rela- 
tively low  administrative  cost  of  such 
protection  indicate  that  this  service 
should  continue. 

The  enactment  of  this  bill  providing 
for  the  permanent  legal  status  of 
police  protection  would  be  of  great  as- 
sistance in  ensuring  the  continued  ef- 
ficient administration  of  the  Supreme 
Court. 

I  ask  unanimous  consent  that  the 
bill,  transmittal  letter,  and  accompa- 
nying materials  from  the  Supreme 
Court  of  the  United  States  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2814 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 9(c)  of  the  Act  entitled  An  Act  relat 
ing  to  the  policing  of  the  building  and 
grounds  of  the  Supreme  Court  of  the 
United  States."  approved  August  18.  1949 
(40  U.S.C.  5  13N(c))  is  amended-!  1)  by 
striking  the  first  sentence;  and  (2)  in  the 
second  sentence  by  striking  'such  subsec- 
tion" and  inserting  "subsection  (a)(2)<A)  " 

Supreme  Court  or  the  United  States, 

WashingtOTi,  DC.  August  4.  1986. 
Hon.  George  Bush, 
President  U.S.  Senate. 
Washington,  DC 

Dear  Mr.  President:  I  am  transmitting. 
for  your  consideration,  a  draft  bill  to  pre- 
serve the  status  and  jurisdiction  of  the 
police  force  which  serves  the  Supreme 
Court  of  the  United  States.  This  draft  bill 
would  continue  the  authority  of  the  Su- 
preme Court  Police  to  protect  Supreme 
Court  Justices,  personnel  and  official  guests 
on  and  off  the  Supreme  Court  grounds  as 
provided  by  40  U.S.C.  §  13n.  The  bill  also 
continues  the  requirement  that  the  Marshal 
of  the  Court  annually  file  a  special  report 
with  Congress  on  the  administrative  costs 
associated  with  providing  protection  outside 
the  Court  grounds. 

The  police  officers  of  the  Supreme  Court 
have  rendered  outstanding  protection  for 
the  Justices,  employees  and  premises  of  the 
Supreme  Court  since  it  moved  from  quar- 
ters in  the  United  States  Capitol  to  the  Su- 
preme Court  Building  in  1935.  In  1949.  Con 
gress  accorded  the  Supreme  Court  Police 
legal  recognition  and  established  their  juris- 
diction as  a  special  force  to  patrol  the  Su- 
preme Court  building  and  grounds,  just  as 
the  Capitol  Police  provide  similar  services 
for  your  buildings  and  grounds. 

In  1982.  Congress  amended  40  U.S.C.  §  13n 
to  formally  recognize  the  authority  of  the 
Supreme  Court  Police  to  carry  firearms  and 
to  provide  an  explicit  statutory  basis  for  the 
protection  of  Court  personnel  outside  the 
Court  premises.  That  legislation,  however. 
included  a  provision  which  automatically 
terminated  the  Supreme  Court  Polices  au- 
thority outside  the  Court  grounds  on  De 
cember  29.  1985.  In  1985.  Congress  extended 
the  Supreme  Court  Police's  authority  for 
one  additional  year,  through  December  26, 
1986. 

The  enclosed  draft  bill  preserves  the  au- 
thority of  the  Supreme  Court  Police  that 


was  formally  recognized  by  Congress  in 
1982.  and  extended  in  1985.  by  eliminating 
the  sunset  provision  and  making  the  author- 
ity of  the  police  force  permanent.  The  pro- 
posal is  supported  by  the  increased  need  for 
off-premises  protection  of  Justices  and 
Court  employees,  the  efficient  manner  in 
which  the  Police  have  handled  security 
problems  over  the  past  four  years,  and  the 
relatively  low  administrative  cost  of  such 
protection.  The  draft  bill  continues  the  re- 
quirement that  the  Marshal  submit  annual 
reports  to  Congress  on  the  cost  of  such  pro- 
tection. A  memorandum  is  attached  which 
explains  the  proposed  draft  bill.  Also  en- 
closed are  copies  of  all  four  special  annual 
reports  filed  to  date. 

The  enactment  of  the  proposed  bill  would 
be  of  great  assistance  in  ensuring  the  con- 
tinued efficient  administration  of  the  Su- 
preme Court  by  according  the  Supreme 
Court  Police  the  permanent  legal  status  and 
recognition  merited  by  the  nature  of  its 
present  duties.  I  would  therefore  be  grateful 
for  whatever  consideration  Congress  might 
give  this  matter.  The  staff  of  the  Supreme 
Court  will,  of  course,  provide  any  assistance 
the  Congress  may  request  in  reviewing  this 
proposal. 
With  warm  personal  regards.  I  am 
Respectfully. 

Warren  E.  Burger. 
Supporting  Memorandum  for  Proposed 
Bill  To  Continue  the  Authority  and  Ju- 
risdiction OF  THE  Supreme  Court  Police 
To  Protect  Justices.  Court  Personnel 
AND  Guests  Outside  the  Court  Premises 

purpose 
The  purpose  of  the  proposed  legislation  is 
to  continue  the  authority  of  the  Supreme 
Court  Police  under  40  U.S.C.  §  13n  to  pro- 
tect Justices.  Court  employees  and  official 
visitors  on  and  off  the  Supreme  Court 
grounds. 

BACKGROUND 

In  1800.  the  Federal  Government  moved 
to  Washington.  DC  a  new  city  and  perma- 
nent capital.  Since  no  provisions  were  made 
for  a  Judiciary  building,  the  Court  was 
loaned  space  by  Congress  in  the  new  Capitol 
building.  At  that  time,  the  United  States 
Capitol  Police  provided  security  for  the 
Court.  After  numerous  relocations  of  the 
Court  within  the  Capitol.  President  William 
H.  Taft  persuaded  Congress  to  authorize 
construction  of  a  permanent  home"  for  the 
Court.  Under  the  leadership  of  Chief  Jus- 
tice Hughes,  construction  proceeded  from 
1932  to  1935.  when  the  Court  was  finally 
able  to  occupy  its  own  building  directly 
across  the  street  from  the  United  States 
Capitol. 

In  1935.  the  United  States  Capitol  Police 
detailed  a  small  contingent  of  officers  from 
the  Capitol  to  provide  .security  for  the  Jus- 
tices and  Court  employees,  as  well  as  the 
new  building  and  grounds.  Those  officers, 
who  formed  the  nucleus  for  the  security 
force  of  the  Supreme  Court,  were  appointed 
as  special  police  officers  by  the  Commission- 
ers of  the  District  of  Columbia  under  30 
Stat.  1057.  Their  authority  to  enforce  the 
law  on  the  Supreme  Court  premises  re- 
mained unquestioned  until  September  1948. 

In  September  1948.  the  Corporation  Coun- 
sel of  the  District  of  Columbia,  realizing 
that  the  statute  was  ambiguous  with  respect 
to  appointment  of  special  police  officers, 
issued  an  order  that  all  special  police  com- 
missions were  to  expire  December  31.  1948. 
By  the  request  of  Chief  Justice  Vinson,  the 
expiration  date  was  extended  to  provide 
time  to  pass  legislation  providing  for    polic- 


ing of  the  building  and  grounds  of  the  Su- 
preme Court  of  the  United  States."  Under 
the  direction  of  the  Chief  Justice,  the  Mar- 
shal of  the  Court,  Thomas  E.  Waggerman, 
worked  with  the  leadership  of  both  houses 
of  Congress  and  with  Mr.  Perley,  Legislative 
Counsel  to  the  House  of  Representatives,  to 
formulate  legislation  and  put  it  into  effect. 
Their  resulting  bill  was  patterned  after  S. 
2405— Public  Law  570  of  the  79th  Congress 
(2nd  Session)— the  intention  being  "to  place 
(the  Supreme  Court)  police  force,  within  its 
jurisdictional  limitation,  on  practically  the 
same  power  and  authority'  basis  under 
which  the  United  States  Capitol  Police  op- 
erates." 

In  1982.  Congress  formally  recognized  the 
authority  of  the  Supreme  Court  Police  to 
protect  the  Justices.  Court  personnel  and 
official  visitors  outside  the  Court  premises. 
The  new  legislation  provided  specific  statu- 
tory authorization  to  carry  firearms  and  ex- 
panded the  jurisdiction  of  the  Supreme 
Court  Police  to  "any  part  of  the  United 
States."  The  legislation  also  included  limita- 
tions, however.  A  provision  was  inserted 
which  automatically  terminated  the  Su- 
preme Court  Police's  authority  to  protect 
the  Justices  outside  Court  grounds  on  De- 
cember 29.  1985.  Another  provision  requires 
a  special  annual  report  to  Congress  from 
the  Marshal  of  the  Supreme  Court  concern- 
ing the  administrative  cost  of  such  protec- 
tion. 

In  December.  1965  Congress  extended 
through  December  26.  1986.  the  authority 
of  the  Supreme  Court  Police  to  protect  the 
Justices.  Court  personnel  and  official  visi- 
tors, outside  the  Court  premises. 

NEED  FOR  UPDATED  LEGISLATION 

Since  Congress  recognized  the  Supreme 
Court  Police's  jurisdiction  outside  the  Court 
grounds  in  1982.  threats  of  violence  against 
the  Justices  and  the  Court  have  increased. 
These  incidents  have  created  an  increased 
need  for  the  Supreme  Court  Police  to  pro- 
vide protection  to  Justices  when  they  are 
away  from  the  Court  building. 

Prior  to  1982,  arrangements  were  made  to 
have  certain  Supreme  Court  Officers  depu- 
tized as  Special  Deputy  United  States  Mar- 
shals in  order  to  ensure  that  they  could 
carry  firearms  away  from  the  Court.  This 
arrangement,  although  only  occasionally  in- 
voked, was  not  satisfactory  to  either  the 
United  States  Marshal's  Service  or  the  Su- 
preme Court.  The  present  need  for  constant 
protection  of  the  Justices  and  employees 
outside  the  Court  grounds  cannot  be  met  by 
the  ad  hoc  appointment  of  special  United 
States  Marshals. 

Another  factor  contributing  to  the  Su- 
preme Court  Police's  need  to  carry  firearms 
off  Court  premises  is  the  location  of  the 
Court's  parking  lot  for  employees,  approxi- 
mately one-half  block  east  of  the  Supreme 
Court  building.  Supreme  Court  Police  offi- 
cers have  an  obligation  to  protect  employees 
going  to  and  from  the  parking  lot,  particu- 
larly late  at  night.  If  the  current  authoriza- 
tion is  allowed  to  lapse,  officers  would  not 
have  clear  statutory  authority  to  carry  fire- 
arms as  they  walk  the  one-half  block  to  and 
from  the  parking  lot.  The  need  for  officers 
to  carry  weapons  is  supported  by  the  fact 
that  several  years  ago  a  Supreme  Court  em- 
ployee was  shot  to  death  within  a  few  blocks 
of  the  Supreme  Court. 

Over  the  last  four  years,  the  Supreme 
Court  Police  have  provided  the  Justices  and 
Court  employees  with  the  necessary  protec- 
tion at  a  minimal  cost.  Since  the  1982 
amendments  to  40  U.S.C.  §  13n,  there  have 
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been  only  30  requests  for  protection  beyond  Sopreme  Court  of  the  United  States,  Total  number  of  miles  for  such  trips.           0 

the  Washington.  D.C.  metropolitan  area  at                 Washington,  DC,  February  28,  1983.  Transportation  cost  of  such  protec- 

a  total  additional  cost  of  $2,711.30.  Officers  Re:  Annual  Report  of  the  Marshal  of  the       tive  trips 0 

providing    off -premise    protection    perform           Supreme  Court  of  the  United  States  Re-  ^^g^  ^j  personnel  for  such  protective 

such  duties  In  addition  to  their  regulariy  as-           garding  Administrative  Cost  of  Carrying        ^^ips 0 

signed  tasks  on  the  Supreme  Court  grounds.           Out  Duties  Under  40  U.S.C.  13n(c).  ^^^^^    number    of    authorized    Su- 

In  this  way.  most  trips  in  the  Washington.  Hon.  George  Bush,  preme  Court  Police  on  December 

D.C.  metropolitan  area  are  accommodated  President  of  the  Senate,  29,1982 83 

without  the  payment  of  overtime  or  the  ^»'^*"5-J?"'  £f„„„^^.,.  .  ^„„j,v  tr=r,=n,i.  Total  number  of  authorized  Su- 
need  to  call  on  additional  personnel.  If  the  „  D""  »«"„  ^  i  <,  r  nn(r?  thpTfmi;.i  P^^me  Court  Police  at  End  of  Re- 
Supreme  Court  Police's  present  authorlza-  Pursuant  to  40  U.S.C.  13n(c),  the  Annual  February  15. 
Hon  is  allowed  to  lanse  the  Suoreme  Court  Report  to  Congress  on  the  cost  of  the  pro-  ^aon                             rcuiuai,      u. 

Uon  is  allowed  to  lapse,  tnebupremecouri  function  provided  by  the  Supreme        ^^^^ 83 

Police  may  not  be  permitted  to  protect  the  ^^^^^             ^^  j^^^.^^^  ^^^f^.^,  ^^^^  ^^  Alfred  Wong. 

Justices  off  Court   premises.   Nonetheless,  g^jpioyees    <,{    the    Supreme    Court.    This  Marshal  of  the  Supreme  Court 

the  need  for  protection  will  remam  and  al-  report  Is  required  by  section  9(c)  of  H.R.  of  the  UniUdStaUs. 

temate  arrangemenU  for  security  are  likely  g204.  which  was  passed  by  the  97th  Con-  

to  be  more  expensive.  gress  and  enacted  into  law  on  December  29,  Office  of  the  Marshal. 

Over  the  last   five   years,   the  Supreme  1982,    as    Public    Law    97-390.    H.R.    6204  Supreme  Court  of  the  United  States. 
Court  has  made  substantial  changes  In  the  amended  40  U.S.C.  13  to  clarify  the  jurisdic-  Washington,  DC,  February  29,  1984. 
procedures  used  to  hire,  train  and  educate  tlon  and  authority  of  the  Supreme  Court  Re  Annual  Report  of  the  Marshal  of  the  Su- 
its Police  Officers  to  assure  that  the  Jus-  Police.  preme  Court  of  the  United  States  Re- 
tices.  Court  employees  and  official  guests        The  subcommittee  discussion  surrounding  garding  Administrative  Cost  of  Carrying 
receive    the    best    possible    protection.    All  the  enactment  of  this  bill  and  the  legislative  Out  Duties  Under  40  U.S.C.  13n(c). 
Police  Officers  receive  basic  training  at  the  history  indicated  that  only  incremental  pro-  ^^^  george  Bush. 
Federal  Law  Enforcement  Training  Center  tective  costs  resulting  from  the  enactment  president  of  the  Senate, 
(Glynco)  in  Brunswick.  Georgia.  After  this  of  this  new  legislation  need  to  be  reported,  y^a^niy^gion,  DC 

eight  (8)  week  program.  Police  Officers  re-  ^^°^^^LZf^^.^^L''^l°'Tc^^^^  Dear  Mr.  President:  I  hereby  transmit, 
celve  another  18  weeks  of  on-the-job  field  ^rTtt'eSL  me?t"7t"hls?er leS  P^-"'  ^°  ^°  "S-^-  13n<c,.  the  Annual 
training,  during  which  they  are  evaluated  P  ^^^  ^  reported.  Only  additional  Report  to  Congress  on  the  cost  of  the  pro- 
weekly.  In  addition.  Police  Officers  receive  activity  resulting  from  the  enactment  of  tective  function  provided  by  the  Supreme 
24  hours  of  in-service  training  every  year  ^^is  bill  which  is  not  routine  and  which  is  Court  police  to  Justices,  official  guests  and 
and  attend  firearms  training  and  recertifica-  ouUide  of  the  Washington,  D.C,  vicinity  employees  of  the  Supreme  Court.  This 
tlon  programs  twice  a  year.  Officers  selected  ^eed  be  reported.  report  is  required  by  section  9(c)  of  H.R. 
to  transport  Justices  (within  the  UmlU  de-  Therefore,  we  have  implemented  an  ac-  6204,  which  was  passed  by  the  97th  Con- 
fined by  applicable  appropriations)  and  offi-  counting  system  to  record  all  protection  gress  and  enacted  into  law  on  December  29, 
cial  guesU  receive  special  training  in  safe  provided  outside  a  fifteen  mile  radius  of  1982,  as  Public  Law  97-390.  H.R.  6204 
driving  and  evasive  driving  techniques.  The  Washington,  D.C,  excluding  Dulles  and  Bal-  amended  40  U.S.C.  13  to  clarify  the  jurisdic- 
Supreme  Court's  training  program  was  pat-  timore  International  airports.  A  fifteen  mile  tion  and  authority  of  the  Supreme  Court 
terened  after,  and  parallels,   the   training  radius  has  been  selected  because  the  Chief  police. 

practices  of  the  United  States  Capitol  Police  Justice  of  the  United  States  suggested  the  xhe  subcommittee  discussion  surrounding 
and  the  United  States  Secret  Service  (Uni-  fifteen  mile  radius  in  his  September  29.  1982  ^^e  enactment  of  this  bill  and  the  legislative 
form  Division).  letter    to    Senator    Thurmond,    which    ap-  history  indicated  that  only  incremental  pro- 
Flnally   the  Court  has  made  every  effort  peared  in  the  October  1,  1982  issue  of  the  ^gctive  costs  resulting  from  the  enactment 
to  ensure  that  proper  security  is  provided  at  Congressional  Record,  on  p.  S  13012  along  ^^  ^^^^  ^^^  legUlation  need  to  be  reported, 
minimal  cost.  In  light  of  the  Increase  in  the  »"th  the  amendment  requiring  this  annual  j^  ^^^^^^  ^.^^^   ^^^  ^^^^  ^j  routine  protec- 
number  of  reported  threats  to  Court  person-  Report-  ^^^f^j^^^  JJ/^^^^^J^"^^^^^^^^^     ;£s  tion  provided  by  the  Supreme  Court  Police 
nel,  the  fact  that  off-pennlses  security  ex-  ^^•''"/eSert^kvoid  incorZaiing  roS  P^^"-  '°  ^^^  enactment  of  this  new  legisla- 
penditure  has  only  cost  $2,711.30  In  four  ^o^ts'StoSereJort^ng  system    hat  ^^^^^  tion  need  not  be  reported.  Only  additi(.nal 
years  indicates  that  the  authority  has  been  ed  t^fbm  For  the  s^e  real™^  activity  resulting  from  enactment  of  this 
sparingly  invoked.  In  any  event,  the  annual  ^^^^   j^   ^^^   j^om   Dulles   and   Baltimore-  bill  which  is  not  routine  and  which  is  out- 
reports  provide  a  more  than  adquate  safe-  Washington  International  airports  was  simi-  side  of  the  Washington.  D.C,  vicinity  need 
guard.  larly  excluded.  Should  the  Congress  have  a  be  reported.                                          „„  ,„»- 
specific  statutory  changes  proposed  different  interpretation  of  this  new  legisla-  As  you  are  aware,  in  our  February  28.  1983 
specific  STATUTORY  changes  PROPOSED  ^ion  please  advlse  and  I  Will  try  to  accommo-  report,    we    implemented    an    accounting 
The  proposed  legislation  would  eliminate  ^^^^  ^^^^  ^^^^  ^^^^^^  instructions  to  the  system  to  record  all  protection  provided  out- 
the    first   sentence   of    40    U.S.C.    !  I3n(c)  contrary,  we  shall  assume  that  our  report-  side  a  fifteen  mile  radius  of  Washington, 
which  automatically  terminates  as  of  De-  ^^^  system  comports  with  the  intent  of  Con-  D.C,  excluding  Dulles  and  Baltimore  Inter- 
cember  26,  1986.  the  authority  of  the  Su-  ^^^  national  airports.  A  fifteen  mile  radius  was 
preme    Court    Police    to    protest    Justices,        y^  breakdown  of  the  cost  of  the  protective  selected  because  Chief  Justice  of  the  United 
Court  personnel  and  official  guests  outside  function  is  contained  in  the  enclosed  report,  states  suggested  the  fifteen  mile  radius  in 
the  court  premises.  The  provision  for  a  sep-  ^s  you  will  note,  there  were  no  incremental  j^he  September  29.   1982  letter  to  Senator 
arate  annual  report  on  the  administrative  costs  resulting  from  the  protective  function  Thurmond,  which  appeared  in  the  October 
cost  of  such  protection  is  retained  to  allow  during  the  reporting  period  from  December  j    jggj  jsgug  of  the  Congressional  Record, 
for  Congressional  oversight.  29,  1982,  to  February  15,  1983,  and  protec-  ^^  p    jjqjj  along  with  the  amendment  re- 
coNCLUSioN  t'v«  services  were  not  provided  outside  of  a  ^jring  this  annual  report.  Because  all  Jus- 
coNCLusioN                                               ^^^j^  ^j  ^j^g  Supreme  Court  (ex-  ;•        rurrentlv  reside  within  fifteen  miles  of 
This  proposed  bill  is  nece^ary  to  ensure  ^j^^j^g  Dulles  and  Baltimore  International  Le  eour^  tSt  raSs  wTseS 
the  continued  protection  of  the  Justices,  ^^^p^^s)  during  that  period  of  time.  Jcorporating  routine  cofu  fn^  Se  report- 
employees  and  official  visitors  of  the  Su-              Sincerely.  ne  cvstem  that  predated  the  bill   For  the 

^ziT^^sr^"^"^^^  -n-  >^.o« » -,..,  on ., ..,  o.  ^™^ -Sir  ElrH 

u,d   eniolent   admlnwrnlon   ot  the  Sur-       ooulde  .  15  mile  r«lliu  or  wush-  ,,,*if™1fcZ2nl5  wThe  enclLS^rlSn 

S;r  SS  SIS  t.T^^TZ.    K."n£o^„  "SSS—  ^^^^'B^BBB^i,^- 


23076                                        CONGRESSIONAL  RECORD— SENATE  September  12,  1986 

from  February.   16.   1983.  to  February   15.  ANNUAL  REPORT  TO  CONGRESS  ON  THE  COST  OF  PROTEC-  PROCEDURE  ON  NOMINATIONS 

'""sincerely.  "^^  ^^^^^^^  ^J^DER  40  USC  13n  (c)-Continued  Mr.  DOLE.  Mr.  President,  no  cloture 

Alfred  WoNc. \ —  motion  will  be  filed  today.  We  do  not 

Marshal  0/ the  Court. i!!^ '^^'       '^^^  have  an  agreement  to  vote  on  Tues- 

lolai  numlw  01  j>jIIxx.;M  SuCCTe  Court  '^^y-  ^^^   ^   ^°P^  *^  ^^'^  ^Ote  On  TueS- 

Annual  report  to  Congress  on  the  cost  0/  ?»« oo  Decenoe.  :9  .98;                 83      33          a  day  on  both  the  Rehnquist  and  Scalia 

protective  function  under  40  U.S.C.  13n'c/  row  numoei  n  juirwi.'ec  Supfe™  Cour'  nominations 

Number  of  protective  trips  made  .^» .  i^  oMe^,.;  p.^                83       ai  ^  ^^     ^.jj    -^^^^     ^^^^^^     ^^^.^     ^^ 

outside   a   15   mile   radius   of  f,^  j^^,^,^  j,  ^^^  ^^ ,        j^  ,,,3  Monday,  and  I  hope  there  will  be  an 

national  and  Dulles  Airports)  Marshal  of  the  Supreme  Court  Monday    for    particularly    those    who 

from  February  16.  1983  to  Feb  of  the  United  States  °PP°^^  'he  nomination  to  make  their 

ruary  15.  1984 10  _  case. 

Total  number  of  miles  for  such  Office  of  the  Marshal  ^  know  that  the  distinguished  chair- 

'"P* 2.725  Supreme  Court  or  THE  United  States  "^*"  0^  ^^^  committee,  Senator  Thur- 

Transportation  cost  of  such  pro-  Washington.  DC.  February  27.  1986.  MOND.  will  be  present  on  Monday— or 

tective  trips $545.00  Rp    Annual  Report  of  the  Marshal  of  the  his    designee    will    be    here,    in    any 

Cost  of  personnel  for  such  pro  Supreme  Court  of  the  United  States  Re-  event— if  there  should  be  a  request  or 

Tn^^'m,!^l^r  of  ■.;;Vv;;,;,oh'  in        *'''^^°  warding  Admini.strative  Cost  of  Carrying  need  for  a  dialog  or  debate  concerning 

Total  number  of  authorized  Su-  Out  Duiie.s  Under  40  U.S.C.  13n(c).  allpeations      nr     whatpvpr     micrht     ho 

preme  Court  Police  on  Decern-  u^,,  r- .„-...  n,  o„  allegations,    or    wnatever    might    be 

ber  29  1982                                           83  ^      ^jeorce  Bush.  made.  It  is  my  hope  that  we  will  have 

Total  number  ■of'authorizedSu:  wZZ'^n^  the  Senate.  ^  vote  on  Tuesday. 

preme  Court  Police  at  End  of  At    "?io   o         .  w,      k    .            .  Mr.  THURMOND.  Mr.  President,  in 

Reporting  Period  on  February  anrio%0  U.^C." ^'n^^rtt^An^af  R^^^n  ^^^-^  \°  ^  ^^-tement  of  the  able 

"•  ''** •" ;.•;■■                 ^^  to  Congre.ss  on  the  cost  of  the  protective  majority  leader    I  Will  say  that  I  will 

..      V   ,    ,.t^^^°^%-  function   provided   by   the  Supreme   Court  ^^  ^^""^  ^"^^^^  ^^V  "^Xt  week,  and  we 

Marshal  of  the  Supreme  Court  p^^^^^  ^^  Justices.  Official  guests  and  em-  ^°P^  ^^^^  matter  can  be  disposed  of  on 

_^  """  '-""''''  ■^'""■^  ployees  of  the  Supreme  Court.  This  report  Monday  or  Tuesday. 

Office  OF  THE  Marshal  '^   required   by  Section   9(C)  of   H.R    6204.  Mr.     DOLE.     I     thank     the     distin- 

SUPREME  Court  OF  THE  United  States  which  wa.s  pa.s.sed  by  the  97th  Congress  and  guished  chairman. 

Washington.  DC  March  I.  1985.  ''na«-t*'d  into  Law  on  December  29.  1982.  as  ^_^_^_ 

Re:  Annual  Report  of  the  Marshal  of  the  P"'''"'  ^**   97  390.  H.R.  6204  amended  40 

Supreme  Court  of  the  United  States  Re-  USC    13  to  clarify  the  jun.sdiclion  and  au-  ORDERS  FOR  MONDAY, 

garding  Administrative  Cost  of  Carrying  thorny  of  the  Supreme  Court  Police.  SEPTEMBER  15,  1986 

Out  duties  Under  40  U.S.C.  13n  (c).  In  this  reporting  period  we  are  presenting  w        nOT  ir      Mr     Procirfont      t    oci, 

Hon.  GEORGE  BUSH.  the  overall  CO.SIS  by  year  since  the  enact-  unanimous    consent    that    when    t^e 

President  of  the  Senate  ment  of  the  legislative  requirements.  unanimous    consent    inai    wnen    the 

wZhington  dc  A  breakdown  of  the  cost  of  the  protective  Senate  convenes  on  Monday,  Septem- 

Dear  Mr.  Bush:  I  hereby  tran.smit.  pursu-  function  is  contained  In  the  enclosed  report.  °^^  ^^-  "^^  reading  of  the  Journal  be 

ant  to  40  U.S.C.  13n  (c).  the  Annual  Report  As  you  will  note,  there  were  only  minor  in-  a'spensed    With,    that    no    resolutions 

to  Congress  on  the  cost  of  the  protective  cremental  costs  resulting  from  the  protec-  come  over  under  the  rule;  that  the  call 

function   provided   by   the  Supreme  Court  tive   function  during  the   reporting  period  of  the  calendar  be  dispensed  with;  that 

police  to  Justices.  Official  guests  and  em-  from    February    16.    1985   to   February    15,  following  the  recognition  of  two  lead- 

ployees  of  the  Supreme  Court   This  report  1986.  ers  under  the  standing  order,  there  be 

Is  required  by  section  9  (o  of  H.R.  6204.  Sincerely,  special    orders    in    favor   of   Senators 

which  was  passed  by  the  97th  Congre^  and  Alfred  Wong.  Proxmire  and  LEVIN,  to  be  followed  by 

enacted  mto  Law  on  December  29,  1982.  as  Marshal  of  the  Court.  ^  neriod  for  the  transartion  of  rniitinP 

Public  Law  97-390.  H.R.  6204  amended  40  ^  perioa  lor  ine  transaction  01  routine 

U.S.C.  13  to  clarify  the  jurisdiction  and  au  office  of  the  Marshal  morning  business,  not  to  extend 
thorlty  of  the  Supreme  Court  Police  supreme  Court  of  the  United  St'.tes.  ^T.'''^  ^^  u^vT'  '^'^^.  Senators  permit- 
In  this  final  reporting  period  we  are  pre  Washington  DC  "  ^°  speak  therein  for  not  more  than 
senting  the  overall  costs  by  year  since  the  '5  minutes  each;  provided,  further,  that 
enactment  of  the  legislative  requirement.  .             rnnrBKC  nw  thf  mcT  nc  ^^^  morning  hour  be  deemed  to  have 

A  breakdown  of  the  cost  of  the  protective  '*'*''^'*'-  '^^^'*'  '"  l-UNGRESS  ON  THE  COST  OF  expired 

function   is  contained   in   the  enclosed   re-  PROTECTIVE  FUNCTION  UNDER  40  U  S  C  I3n(c)  yj^^  PRESIDING  OFFICER    With- 

ports.   As   you   will   note,   there   were  only  _,,,  -,ui„_n__   j*  ;„  „^ ■ j 

minor  incremental  costs  resulting  from  the     'm     m        1385        1986  0"^  objection,  it  is  SO  ordered. 

protective    function    during    the    reporting  ^— ^^^^-^ 

period  from  February  18.  1984  to  February  Numoet  oi  ixoikkw  irnn  mj*  /-,  a  t  tnxTT-»  »  n 

15   1985  xiisi*  I  \i  m*  radm  oi  CALitNUAR 

Sincerely.  mZrZLT'^"'  Mr.  DOLE.  Mr.  President.  I  inquire 

Alfred  Wong.  Marshal.  :rif,wm»  an«T)mies  of  the  distinguished  minority  leader  if 

o«,o,  r,,  -r,.,  iLf  .-c^.,  ■=  '«'^'"v  '■-  ^"'«s  "^  '^  '"  a  position  to  pass  any  or  all  of 

Supreme  Cou^T  OF  the  United  Statf,  -i'^TZZT.    ■      „        "      '"           '          "  the  following  calendar  items;  Calendar 

SUPREME  OOURT  OF  THE  UNITED  STATES.  -13:  -.mt)e.  ji  wr,  or  wcr  »,_„     7/50     OQfi     0Q7     oqo     oqq     nnn     Qni 

Washington  DC  '■"^                                     ? '?5        2690        4  MS  ^°^-    '°°'  °'''-  «>'''•  o»o.  o".  900.  901. 

I  arriwrtjiw  cost  oi  iucn  902,  903,  904.  and  905. 

ANNUAL  REPORT  TO  CONGRESS  ON  THE  COST  Of  cosi  oi  oe-«ow  to,  ^ucn  -^r.   byku.   Mr    President,  all  the 

penTfrTiuFFinnrTinwiiknfDir,  ii<:r  nn  ,ri  s'oiw.wr.ps                        ti/250   Ji3i850    1,22030  measures  on  the  Legislative  Calendar 

PROTECTIVE  FUNCTION  UNDER  40  USC  13n  (c)  '»'^i;";rc^Xt'^  that  have  just  been  identified  by  the 

—     —       — —  o«cOTtjp  ?9  198.'              83      83         83         83  distinguished    majority    leader    have 

^^^^ —  "w^Ti^C?,!^  been  Cleared  by  all  Members  on  this 

NuwwKjroiectwmosTuajuisKfci  ;;  3f  Reoor  :ni!  pp-od               33      81          76          76  Side,  and  we  are  ready  to  proceed  to 

m* 'j*B  of  wwwipm  0  c  eioudint action  thereon. 

dSTIJSS:'';:^  TSSTis  "^0  ■f-».d.c«*,29  1982.of*,u^15,,983  Mr.    DOLE.    I    thank    the    distin- 

i^;*^'^:^'.?;"!^)^             °   2/1?       269^  ALFRED  WONG.  guished  minority  leader. 

ir»BjortJt»i  cast  m  sucfi  proiKtiw -nes              J54500     1742  42  Marshal  of  the  Supreme  Court  Mr.  President,  I  ask  unanimous  con- 

Cosi  o(  otnoK*  lor  suoi  WKtiw  VKB              J172  50  51318  50  of  the  United  States.  sent  that  the  Senate  proceed  to  the 
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consideration   of   the  calendar   items 
just  identified. 


PUBLIC  BUILDINGS  SERVICE 
AUTHORIZATION 

The  Senate  proceeded  to  consider 
the  bill  (S.  2397)  to  authorize  appro- 
priations for  the  Public  Buildings 
Service  of  the  General  Services  Ad- 
ministration for  fiscal  year  1987, 
which  had  been  reported  from  the 
Committee  on  Envirormient  and 
Public  Works,  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  'Public 
Buildings  Authorization  Act  of  1986  ". 

Sec.  2.  No  appropriation,  including  any  ap- 
propriation from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  shall  be  made  by  Congress  or  obligated 
by  the  Administrator  unless  it  has  been  au- 
thorized by  Congress  in  accordance  with 
this  Act. 

Sec.  3.  (a)  No  public  building  construction, 
renovation,  repair,  or  alteration  shall  be 
commenced  unless  an  appropriation  has 
first  been  made  in  the  same  fiscal  year  for 
which  such  appropriation  is  authorized  and 
for  the  estimated  cost  of  completion  of  such 
construction,  renovation,  repair,  or  alter- 
ation. 

(b)  Beginning  in  fiscal  year  1988,  no  lease 
shall  be  entered  into  unless  the  authority  to 
enter  into  contracts  has  first  been  made  for 
the  maximum  cost  of  such  lease  over  the 
entire  term  in  such  amounts  as  are  specified 
in  annual  appropriations  Acts  and  in  the 
fiscal  year  for  which  such  lease  is  author- 
ized. 

Sec  4.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1987  not  to 
exceed  in  the  aggregate  the  amount  of 
$2,404,437,000  from  revenues  and  collections 
deposited  into  the  fund  pursuant  to  section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended  (40 
U.S.C.  490(f)).  for  the  real  property  manage- 
ment and  related  activities  of  the  Public 
Buildings  Service  of  which: 

CONSTRUCTION  AND  ACQUISITION 

(a)  Not  to  exceed  $120,672,000  shall  be 
available  for  fiscal  year  1987  as  follows: 

(1)  $2,680,000  for  construction  of  the  Co- 
lumbus. New  Mexico,  Border  Station  (in- 
cluding funds  for  site  acquisition): 

(2)  $20,672,000  for  the  construction  of  the 
Wilkes-Barre,  Pennsylvania,  Social  Security 
Administration  Data  Processing  Center: 

(3)  $1,000,000  for  construction  of  public 
buildings  of  less  than  ten  thousand  gross 
square  feet  of  space; 

(4)  $1,057,000  for  the  payment  of  a  claim 
in  relation  to  the  Columbia,  South  Carolina, 
Federal  Building,  Courthouse;  and 

(5)  $95,263,000  for  the  purchase  of  sites 
and  buildings  at  the  following  locations  and 
maximum  acquisition  costs: 

New  York,  Wellesley  Island, 
Border  Station $1,925,000 

Other  selected  purchases  includ- 
ing options  to  purchase 93,338,000 

RENOVATIONS,  ALTERATIONS,  AND  REPAIRS 

(b)  Not  to  exceed  $304,409,000  shall  be 
available  for  fiscal  year  1987  as  follows: 

(1)  $162,825,000  for  renovations,  alter- 
ations, and  repairs  of  public  buildings  at  the 
following  locations  and  maximum  construc- 
tion costs  of  $500,000  or  more: 


Arizona,  Phoenix,  Federal  Build- 
ing, Courthouse $762,000 

California,  San  Diego,  Federal 
Building  (Old) 1.576.000 

California.  San  Diego.  Federal 
Building.  Courthouse 1.178.000 

California,  San  Francisco,  Post 
Office.  Courthouse 1.683,000 

California,  San  Francisco, 
Burton  Federal  Building 
(Phase  I) 20,000.000 

Colorado,  Denver,  Federal  Build- 
ing. Courhouse 8.540,000 

District  of  Columbia,  Federal 
Building,  Post  Office  (New) 1,700.000 

District  of  Columbia.  Federal 
Building  No.  6 1,213,000 

District  of  Columbia,  Federal 
Building  No.  8 1.886.000 

District  of  Columbia.  Federal 
Building  No.  9 1.713,000 

District  of  Columbia,  Federal 
Building  No.  lOA 1,121,000 

District  of  Columbia,  General 
Accounting  Office 3,552.000 

District  of  Columbia.  Justice 599.000 

District  of  Columbia,  State 2.765,000 

District  of  Columbia.  Steam  Dis- 
tribution System 13.796.000 

Florida,  Miami.  Federal  Building.  11.481,000 

Hawaii.  Honolulu.  Kalanianaole 
Federal  Building.  Courthouse...     1,850.000 

Illinois.  Chicago,  Railroad  Re- 
tirement Board 5,200,000 

Massachusetts,  Boston,  Kennedy 
Federal  Building  (Phase  I) 13,544,000 

Missouri,  Kansas  City,  601  E. 
12th 997.000 

Missouri,  Kansas  City,  1500  E. 
Bannister 2,560,000 

Missouri,  St.  Louis,  Mart  Federal 
Building  (Phase  I) 20,000,000 

Missouri,  St.  Louis,  4300  Good- 
fellow  2,176,000 

Nevada,  Las  Vegas,  Federal 
Building,  Courthouse 2.197,000 

New  Jersey.  Trenton.  Federal 
Building 2,070,000 

New  York,  New  York.  Customs- 
house 8.000,000 

Oregon,  Portland.  Federal  Build- 
ing    12,069.000 

Texas,  Dallas,  Federal  Building ...     1.600,000 

Texas,  Dallas,  Terminal  Annex....     4,600.000 

Utah,  Salt  Lake  City,  Post 
Office,  Courthouse 675,000 

Virginia,  Arlington,  Pentagon 7.000,000 

Wisconsin,  Milwaukee,  Federal 
Building,  Courthouse 2.799,000 

Wyoming,  Casper,  Federal  Build- 
ing, Courthouse 1,923,000 

(2)  $126,584,000  for  renovations  and  re- 
pairs of  public  buildings  at  construction 
costs  of  less  than  $500,000;  and 

(3)  $15,000,000  for  alterations  of  leased 
buildings,  the  maximum  cost  for  a  single 
building  being  less  than  $250,000. 

DESIGN  AND  CONSTRUCTION  SERVICES 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 3(a)  of  this  Act,  not  to  exceed 
$62,205,000  shall  be  available  for  design  and 
construction  services  as  follows: 

(1)  $21,000,000  for  repair  and  alteration 
projects  whose  maximum  costs  of  construc- 
tion do  not  exceed  $500,000; 

(2)  $13,834,000  for  technical  services; 

(3)  $488,000  for  design  of  the  Columbus, 
New  Mexico,  Border  Station; 

(4)  $2,997,000  for  design  of  the  Wilkes- 
Barre,  Pennsylvania,  Social  Security  Admin- 
istration Data  Processing  Center; 

(5)  $14,146,000  for  design  of  repair  and  al- 
teration projects  whose  construction  phase 
is  authorized  to  commence  in  fiscal  year 
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88,000 

311,000 
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141.000 


128,000 

84.000 

266.000 

47,000 

207,000 


1987  at  the  following  locations  and  maxi- 
mum design  costs: 

Arizona,  Phoenix,  Federal  Build- 
ing, Courthouse 

California,  San  Diego,  Federal 
Building  (Old) 

California,  San  Diego,  Federal 
Building,  Courthouse 

California,  San  Francisco.  Post 
Office,  Courthouse 

California,  San  Francisco, 
Burton  Federal  Building 
(Phase  I) 1,876,000 

District  of  Columbia,  Federal 
Building,  Post  Office  (New) 

District  of  Columbia,  Federal 
Building  No.  6 

District  of  Columbia.  Federal 
Building  No.  8 

District  of  Columbia,  Federal 
Building  No.  9 

District  of  Columbia.  Federal 
Building  No.  lOA 

District  of  Columbia,  General 
Accounting  Office 

District  of  Columbia.  Justice 

District  of  Columbia.  State 

District  of  Columbia,  Steam  Dis- 
tributon  System 1,307,000 

Florida,  Miami.  Federal  Building.       989,000 

Hawaii.  Honolulu.  Kalanianaole 
Federal  Building,  Courthouse...        342,000 

Illinois,  Chicago,  Railroad  Re- 
tirement Board 312,000 

Massachusett.s,  Boston.  Kennedy 
Federal  Building  (Phase  I) 1.001.000 

Missouri,  Kansas  City.  601  E. 
12th 75.000 

Missouri,  Kansas  City.  1500  E. 
Bannister 192.000 

Missouri.  St.  Louis,  Mart  Federal 
Building  (Phase  I) 1.200,000 

Missouri.  St.  Louis.  4300  Good- 
fellow  163.000 

Nevada.  Las  Vegas.  Federal 
Building,  Courthouse 388,000 

New  Jersey.  Trenton,  Federal 
Building 215.000 

New  York.  New  York.  Customs- 
house 1,160.000 

Oregor .  Portland.  Federal  Build- 
ing      1.750.000 

Texas.  Dallas.  Federal  Building...        120.000 

Utah,  Salt  Lake  City.  Post 
Office.  Courthouse 

Virginia.  Arlington,  Pentagon 525,000 

Wisconsin,  Milwaukee,  Federal 
Building.  Courthouse 

Wyoming.  Casper.  Federal  Build- 
ing. Courthouse 356,000 

(6)    $9,740,000    for    design    of    additional 

repair  and  alteration  projects  at  the  follow- 
ing locations  and  maximum  design  cost: 

California,  Los  Angeles,  Court- 
house       $386,000 

California,  Los  Angeles,  Federal 
Building,  300  N.  La 

California,  Sacramento,  Federal 
Building,  Courthouse 

District  of  Columbia,  Central 
Heating  Plant 

District  of  Columbia.  Internal 
Revenue  Ser\'ice 

Illinois.  Champaign,  Federal 
Building 

Illinois,  Chicago,  Dlrksen  Feder- 
al Building 

Kentucky,  Louisville,  Court- 
house  

Louisiana,  New  Orleans,  Boggs 
Federal  Building 

Maryland.  Middle  River,  Depot ... 
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Massachusetts.    Boston.    McCor-  1986.   through  December   13.   1986,  as  lability  during  the  newborn  period  and  hy- 

mack  Post  Office  and  Court-  •National  Alopecia  Areata  Awareness  peractivity: 

Ppnn^iu.nia           PhiV.H»inwi,     ^^OOOO"  Week,"  was  considered,  ordered  to  be  Whereas  the  discovery  of  fetal  alcohol 

Co^rth^e           ''•^"»<>«^'Pf^'a'  engrossed  for  a  third  reading,  read  the  syndroir.e  as  a  major  health  problem  is  a 

TexMASlnlernar Revenue  third  time,  and  passed.  ^^«"'  occurrence,  and  many  questions  re- 

Se^ice  Complex         ...             743.000  The  preamble  wa^  agreed  to.  ^TZV^^ Zr^Z^n^.^^^Tll^l.f.r.. 

T^w..   A,...i«  D«.> /^r<i.-                   4>c  XXX  -T^w        ■    .          I    •■             J  .^  Whereas  there  has  never  been  an  infant 

Texas.  Austin.  Post  Office 445.000  The  joint  resolution,  and  the  pream-  born   with    fetal   alcohol   syndrome   whose 

•-"siNc  ble.  are  as  follows:  mother    did    not    consume    alcohol    during 

(d)  Not   to  exceed  $985,000,000  shall   be  S.J  Res,  299  pregnancy; 

available   'or  fiscal  year  1987  for  rental  of  whereas  alopecia  areata  is  a  serious  dis-  Whereas   fetal   alcohol  syndrome  can  be 

space.  p^p    affecting    approximately    two   million  Prevented  if  pregnant  women  and  women 

REAL  PROPERTY  OPERATIONS  people:  Considering  pregnancy  abstain  from  alcohol 

(e>  Not   to  exceed  $743,619,000  shall   be  Whereas   alopecia   areata,   which   usually  consumption;  and 

available  for  fiscal  year  1987  real  propertv  afflicts  children  and  young  adults,  causes  Whereas    the    Surgeon    General    of    the 

operations.  .severe  and  often  permanent  hair  loss;  Public  Health  Service  has  issued  an  advisory 

PROCRAM  DIRECTION  Whpreas  the  coordinated  efforts  of  sup-  stating  that  pregnant  women  and  women 

ifi    Nnf    to    Pvr^^H    t^7  non  nno    «han    h,.  Port  groups  in  forty-two  States  have  helped  considering  pregnancy  should  not  consume 

avalaSe  for  fiLalvear  1987  D?ogram^^^^  thou.sands  of  people  cope  with  the  physical  ^'cohol:  Now.  therefore,  be  it 

available  for  fiscal  year  1987  program  direc-  ^^^  ..motional  problems  caused  by  alopecia  Resolved  by  the  Senate  and  House  0/ Rep- 

areaia,  resentatives  of  the  United  States  of  America 

PURCHASE  CONTRACTS  Wherea.s  much  of  the  trauma  associated  '"  Congress  assembled.  That  the  week  be- 

(g)  Not  to  exceed  $131,442,000  shall  be  with  alopecia  areata  could  be  reduced  f?inning  May  10.  1987.  hereby  is  designated 
available  for  fiscal  year  1987  for  payment  of  through  greater  public  awareness,  under-  "National  Fetal  Alcohol  Syndrome  Aware- 
principal,  interest,  taxes,  and  any  other  obli  standing,  .ind  education:  and  "pss  Week",  and  the  President  of  the  United 
gatlon  for  public  buildings  acquired  by  pur-  Wherea-s  the  cau.se  of  alopecia  areata  is  States  is  authorized  and  requested  to  issue  a 
chase  contract.  unknown,  and  promising  research  efforts  to  proclamation  calling  upon  the  people  of  the 

Sec.  5.  (a)  Funds  appropriated  under  sec-  find  a  cure  for  the  disease  should  be  pro-  United  States  to  observe  such  week  with  ap- 

tion  4  of  the  Act  for  construction,  renova-  moted  Now.  therefore,  be  It  propriate  activities. 

tlon.  repair,  or  alteration  shall  remain  avail-  Resolved  by  the  Senate  and  House  of  Rep-  Mr   DOLE   Mr   President   I  move  to 

able  for  obligation  and  expenditure  without  resentatives  of  the  United  States  of  America  reconsider  the  vote  hv  which  thP  inint 

regard  to  fiscal  year  limitations:  Provided.  ,^   Congress  assembled.   That  the  week  of  rSftion  wa.^  n^«Pri 

That  construction,  renovation,  repair,  or  al-  December  7,    1986.   through   December    13.  w!      nvorf     t                  .       ,         »v.   . 

teratlon  has  commenced  in  the  .same  fiscal  1986.    i.s   designated   as     National   Alopecia  '^^^     °^"-^-     ^    "^ove    to    lay    that 

year  which  funds  are  made  available  Areata  Awareness  Week    and  the  President  "motion  on  the  table. 

(b)  Commencement  of  design  using  funds  is  authorized  and  requested  to  Issue  a  proc-  The  motion  to  lay  on  the  table  was 

authorized  pursuant  to  .section  4(c)  of  thus  lamation   calling   upon   the   people  of   the  agreed  to. 

Act  for  projects  authorized  by  sections  4(a)  United  States  to  observe  such  week  with  ap-                                

and   4(b)   shall   be   regarded   as   complying  propriate  ceremonies  and  activities.                                               """ 

with  the  provisions  of  subsection  I ai  of  this  .,      „„,  ^^    .,      n        ^      .    ,               »  vtomth  ov  r>ir\rTrT  novrTrxTTAT  t  v 

section.  ^^-  DOLE.  Mr.  President,  I  move  to  MUNlH  Ur  DEVELOPMENTALLY 

Sec  6.  Ten  per  centum  of  the  funds  made  reconsider  the  vote  by  which  the  joint  DISABLED  PERSONS 

available  pursuant  to  this  Act  to  the  Public  resolution  was  passed.  The  joint  resolution  (S.J.  Res.  389) 

Buildings  Service  for  renovation,  alteration.  Mr.    BYRD.    I    move    to    lay    that  to     designate     March     1987     as     the 

and  repair  of  public  buildings  and  for  pay  motion  on  the  table.  "Month  of  Developmentally  Disabled 

ZTfll  'r^e^rfrTr'a'irt^on^rjecVs^Tnlj  aJe^d^'""  '°  '^^  °"  ^"^  ^^''^  *^  ^^"°"^-'   Tr  ^°"'''^^^^^-   °'^'''^   ^° 

leases,  respectively,  not  oiherwi.se  author  ^K"^^^"  '■°-                   '  be  engrossed  for  a  third  readmg,  read 

Ized  by  this  Act.  if  the  Administrator  certi  —^^^—  the  third  time  and  passed, 

fles  that  the  space  to  be  repaired,  altered,  or  MATrriMAi    tttttat    b.^  nr\\sr\^  The  preamble  was  agreed  to. 

leased   resulted    from   emergency    building  ^^^^^r<l^v  l^\^  The  joint  resolution,  and  the  pream- 

condltlons  or  changing   or  additional   pro  oiWUKUMt,  AWAKENE&fe  WEEK  j^j^  are  as  follows' 

grams  of  Federal  agencies.  Funds  for  such  The  joint  resolution  (S.J.  Res.  373)  "                    o  r  o       ooa 

projects  may  not  be  obligated  until  thirty  designating   the   week   beginning   May  „,,            ,              fn.^Lv..,. 

days  after  the  submission  by  the  Adminis-  ,q     ,qo„           •votinriQi    TPofoi    Ai^ohrTi  Whereas  there  are  3.900.000  children  and 

trator  of  an  explanatory  .statement  to  the  i      ,i        '     .      I'l.tiionai   reiai   Aiconoi  adults  with  developmental  disabilities  in  the 

Committee    on    Environment    and    Public  Syndrome  Awareness  Week,     was  con-  united  States; 

Works  of  the  Senate  and  the  Committee  on  sidered.  ordered  to  be  engrossed  for  a  Whereas  such  persons  have  severe  chronic 

Public   Works   and   Transportation   of   the  third  reading,  read  the  third  time  and  disabilities  attributed  to  mental  or  physical 

House  of  Representatives.  The  explanatory  passed.  impairment  which  begin  early  in  life  and 

statement   shall,   among   other   things,    in-  The  preamble  was  agreed  to.  result  in  substantial  limitations  In  major  life 

elude  a  statement  of  the  reasons  why  such  The  joint  resolution   and  the  pream-  activities  such  as  self  care,  mobility,  lan- 

project  or  lease  cannot  be  deferred  for  au-  ^^^  ^^^  ^^  follows-  guage.  learning,  and  self  direction; 

thorization    in   the   next   succeeding    fiscal  '                          " '  Whereas  persons  with  developmental  dis- 

ye*r.  S.J  Res  373  abilities   need   interdisciplinary   or   generic 

The  amendment  was  agreed  to  Whereas  fetal  alcohol  syndrome  is  om-  of  service  and  treatment  for  extended  periods 

The  bill  was  ordered  to  be  engrossed  1^*"  '^'■•'''  '"*J°''  '*"°*"  ^*"-"**^*  °f  '""■^'^  ^"^^  °f  ^^^""  ''"'^s: 

ir\T    n    fhirrt    rPoHino     rooH    the    fhirH  'ects  With  accompanying  mental  retardation  Whereas  persons  with  developmental  dis- 

Mm»  onH  no  «H  m  the  United  States,  and  the  only  prevent-  abilities  have  the  capability  to  become  more 

lime,  ana  passea.  able  one.  independent    and    economically    self-suffi- 

Mr.  DOLE.  Mr.  President,  I  move  to  Whereas  fetal  alcohol  syndrome  can  dent: 
reconsider  the  vote  by  which  the  bill  result  m  such  .serious  health  problems  as:  Whereas  the  services  and  expertise  provid- 
was  passed.  deficiencies  in  prenatal  and  postnatal  ed  by  professional  personnel,  parents,  and 
Mr.  BYRD.  I  move  to  lay  that  growth  that  are  associated  with  mental  re-  concerned  citizens  enable  persons  with  de- 
motion on  the  table.  tardation:  developmental  disabilities  that  velopmental  disabilities  to  participate  more 
The  motion  to  lay  on  the  table  was  '"^^  cause  an  infant  to  experience  delays  in  freely  in  education,  employment  and  com- 
asreed  to  learning  to  walk  and  speak;  and  heart  de-  munlty  living; 

fects.  including  defects  in  the  wall  between  Whereas  increasingly  more  persons  with 

^~^^^^~^  the  pumping  chambers  of  the  heart;  developmental  disabilities  are  living  in  the 

NATIONAL  ALOPECIA  AREATA  Whereas  in  cases  In  which  fetal  alcohol  community  enabling  them  to  live  less  re- 

AWARENESS  WEEK  syndrome  is  avoided.  Infants  may  still  expe-  stricted  lives;  and 

rience  alcohol  related  birth  effects,  known  Whereas     through      increased     national 

The  Joint  resolution  (S.J.  Res.  299)  as  fetal  alcohol  effects,  which  are  a  series  of  awareness  of  such  programs,  the  public  will 

to  designate  the  week  of  December  7.  health  problems  that  include  increased  irri-  better  understand  the  potential  and  needs 
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of  persons  with  developmental  disabilities: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  1987  is 
designated  as  the  "Month  of  Developmen- 
tally  Disabled  Persons"  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  all  Federal,  State,  and 
local  government  officials  to  observe  the 
month  with  appropriate  programs  and  ac- 
tivities. 

Mr,  DOLE,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMERICAN  INDIAN  WEEK 

The  joint  resolution  (S.J.  Res.  390) 
to  authorize  and  request  the  President 
to  proclaim  the  week  of  November  23, 
1986,  to  November  30,  1986,  as  "Ameri- 
can Indian  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble are  as  follows: 

S.J.  Res.  390 

Whereas  American  ?ndians  were  the  origi- 
nal inhabitanu  of  the  lands  that  now  con- 
stitute the  United  States; 

Whereas  American  Indians  have  made  a 
unique  and  essential  contribution  to  the 
United  States; 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  Ameri- 
can Indians  provided  to  the  Pounding  Fa- 
thers of  our  Nation; 

Whereas  the  people  of  the  United  States 
should  consider  the  present  relationship  be- 
tween American  Indians  and  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  proclaim  the 
week  of  November  23,  1986,  to  November  30, 
1986,  as  "American  Indian  Week"  and  to 
call  upon  Federal,  State,  and  local  govern- 
ments, interested  groups  and  organizations, 
and  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs, 
ceremonies,  and  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MADE  IN  AMERICA  MONTH 
The  joint  resolution  (S.J.  Res.  392) 
to  designate  the  month  of  December 
1986  as  "Made  in  America  Month," 
was    considered,    ordered    to    be    en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


S.J.  Res.  392 

Whereas  the  trade  deficit  in  our  country 
in  1985  reached  a  record  level  of 
$148,500,000,000; 

Whereas  the  1986  trade  deficit  is  predict- 
ed to  increase  still  further; 

Whereas  over  1,661,000  jobs  have  been 
lost  in  the  manufacturing  sector  since  1972 
as  a  direct  result  of  imports; 

Whereas  imports  now  account  for  more 
than  20  per  centum  of  all  manufactured 
products  sold  in  the  United  States; 

Whereas  imports  continue  to  grow  at  an 
increasing  rate  and  constitute  a  larger  and 
larger  percentage  of  all  manufactured  goods 
sold  in  this  Nation; 

Whereas  the  manufacturing  sector  of  the 
United  States  economy  is  shrinking  dra- 
matically as  a  result  of  imports; 

Whereas  a  continuing  flood  of  imports  of 
manufactured  goods  could  permanently 
reduce  the  manufacturing  capacity  of  our 
Nation  and,  as  a  direct  result,  threaten  our 
ability  to  respond  to  a  national  emergency 
and  make  the  United  States  highly  vulnera- 
ble to  embargoes  of  a  wide  range  of  prod- 
ucts necessary  for  the  national  defense  and 
the  smooth  functioning  of  the  national 
economy; 

Whereas  there  is  little  awareness  of  the 
country  of  origin  of  most  products  sold  in 
the  United  States;  and 

Whereas  United  Stales  consumers  should 
be  aware  of  the  impact  that  their  purchase 
decisions  could  have  on  their  own  jobs  and 
the  economy  as  a  whole:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  Decem- 
ber 1986,  "Made  in  America  Month"  and  to 
call  upon  Federal,  State,  and  local  govern- 
ment agencies,  and  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


parents  try  to  teach  children  regarding 
health  and  safety; 

Whereas  television  often  serves  as  a  com- 
panion and  babysitter  for  children  with 
working  parents; 

Whereas  many  people  do  not  realize  the 
great  potential  of  television  for  enriching 
family  life  and  for  improving  the  education 
of  children; 

Whereas  families  need  to  be  shown  how  to 
use  television  as  an  educational  resource; 

Whereas  national  attention  must  be  fo- 
cused on  the  positive  role  that  television  can 
play  in  child  development  to  insure  that 
broadcasters  uphold  the  obligation  to  serve 
the  child  audience; 

Whereas  schools,  libraries,  religious  insti- 
tutions, and  community  groups  need  to 
work  with  broadcasters  in  helping  parents 
and  children  take  advantage  of  the  poten- 
tial of  television  as  an  educational  and 
learning  device;  and 

Whereas  greater  awareness  must  be 
achieved  regarding  how  television  can  be  ef- 
fectively utilized  and  further  developed  to 
enhance  the  education  of  children:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  12.  1986.  through  October  18.  1986, 
is  designated  as  "National  Children's  Televi- 
sion Awareness  Week"  and  the  President  is 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 

Amend  the  title  so  as  to  read:  "A  bill  to 
designate  the  week  of  October  12  1986. 
through  October  18,  1986.  as  "National  Chil- 
dren's Television  Awareness  Week.". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CHILDREN'S 
TELEVISION  AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  394) 
to  designate  the  week  of  October  6, 
1986,  through  October  12,  1986,  as 
"National  Children's  Television 
Awareness  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  394 

Whereas  children  spend  an  average  of 
four  hours  of  each  day  watching  television 
and  will  have  spent  almost  fifteen  thousand 
hours  watching  television  by  the  time  they 
finish  high  school; 

Whereas  television  can  create  an  intellec- 
tual and  emotional  envirorunent  which  can 
play  a  critical  role  in  shaping  the  develop- 
ment and  perception  of  the  world  of  a  child; 

Whereas  television  has  the  power  to  pro- 
mote  and   reinforce   the   pro-social   values 


UNITED  STATES-CANADA  DAYS 
OF  PEACE  AND  FRIENDSHIP 

The  joint  resolution  (S.J.  Res.  402) 
designating  July  2  and  3.  1987,  as  the 
'United  States-Canada  Days  of  Peace 
and  Friendship,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  402 

Whereas,  since  the  War  of  1812,  the 
people  of  the  United  States  and  Canada 
have  peacefully  shared  and  e.xtended  the 
longest  border  in  the  world; 

Whereas  more  cultural  and  economic  ex- 
changes are  made  between  the  United 
States  and  Canada  than  any  other  two 
countries: 

Whereas  the  United  States  and  Canada 
have  welcomed  immigrants  from  all  nations 
everywhere,  resulting  in  rich  and  similar 
cultures  in  each  country; 

Whereas  the  United  States  and  Canada 
share  common  ideals  and  institutions,  in- 
cluding freedom,  democracy,  human  rights, 
justice  under  law,  and  an  ardent  desire  for  a 
peaceful  world: 
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Whereu  the  United  States  and  Canada 
have  been  allies  against  tyranny  in  two 
World  Wars: 

Whereas  the  United  States  and  Canada 
have  confronted  differences  between  the 
two  countries  with  diplomacy  and  goodwill; 

Whereas  the  United  SUtes  and  Canada 
are  rich  In  resources  and.  together,  repre- 
sent an  evermore-powerful  prospect  for 
world  economic  progress; 

Whereas  the  United  States  and  Canada 
demonstrate  the  dynamism  of  democracy 
and.  together,  contribute  to  pstabllshlng 
lasting  peace  in  the  world; 

Whereas  a  similar  resolution  commemo- 
rating continued  peace  and  friendship  be 
tween  the  United  States  and  Canada  has 
been  proposed  In  the  Canadian  Parliament. 

Whereas  In  Canada  July  1  Is  Canada  Day; 

Whereas  In  the  United  States  July  4  is  In- 
dependence Day:  and 

Whereas  the  days  between  Canada  Day 
and  Independence  Day  are  appropriate 
annual  days  on  which  to  commemorate  the 
friendship  between  the  United  States  and 
Canada;  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  oj  Rep- 
resentattvea  of  the  United  Stales  of  America 
in  Congress  assembled.  That  July  2  and  3. 
1987.  are  designated  as  United  States- 
Canada  Days  of  Peace  and  Friendship' .  and 
the  President  of  the  United  Slates  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  peopli-  of  the  United 
States  to  observe  such  days  with  appropri- 
ate ceremonies  and  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconalder  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  OUTREACH  TO  THE 
RURAL  DISABLED  DAY 

The  Joint  resolution  (S.J.  Res.  406) 
to  designate  October  4,  1986,  as  'Na- 
tional Outreach  to  the  Rural  Disabled 
Day"  was  considered,  ordered  to  bo  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res  406 

Whereas  there  are  approximately  eight 
million  five  hundred  thousand  disabled  per- 
sons In  rural  America; 

Whereas,  in  1984.  farm  residents  suffered 
approximately  two  hundred  and  ninety 
thousand  disabling  Injuries  and  approxi- 
mately five  hundred  and  sixty  thousand  ag- 
ricultural workers  were  hindered  in  their 
farming  operations  t>ecause  of  permanent 
disabilities; 

Whereas  disability  Is  proportionately 
more  prevalent  In  rural  areas  than  in  urban 
areas  and  the  rural  disabled  are  more  disad 
vantaged  than  their  urban  counterparts; 

Whereas  little  attention  has  been  given  to 
the  unique  problems  faiced  by  tne  rural  dis- 
abled In  the  United  States;  and 

Whereas  there  Is  a  need  to  focus  attention 
on  the  unmet  needs  of  the  rural  disabled,  to 
underscore  their  potential,  and  to  encourage 
outreach  programs  by  rural  communities  to 
their  disabled  members:  Now.  therefore,  be 
It 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Staten  of  America 
in  Congress  assembled.  That  October  4. 
1986.  is  hereby  designated  National  Out- 
reach to  the  Rural  Disabled  Day",  and  the 
President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  this  day 
with  appropriate  ceremonies  and  activities. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CIVIL  RIGHTS  DAY 

The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  686)  to 
designate  August  12,  1986.  as  "Nation- 
al Civil  Rights  Day,"  which  had  been 
reported  from  the  Committee  on  the 
Judiciary,  with  an  amendment: 

On  page  2.  line  3.  strike    1986".  and  insert 
1987  " 

The  amendment  was  agreed  to. 

The  Joii  t  resolution  was  ordered  en- 
grossed f<T  a  third  reading,  read  the 
third  time,  and  passed. 

The  am'ndment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, as  amended,  is  as  follows: 
H.J.  Res  686 

Wherea.s  the  people  of  the  United  States 
are  the  heirs  and  beneficiaries  of  the  coura- 
geous men  and  women  who  have  struggled 
to  achieve  legal  and  social  equality  in  the 
United  State.s  for  men  and  women  of  every 
race,  religion,  and  country; 

Whereas  such  men  and  women  include 
Martin  Luther  King  Jr..  Susan  B.  Anthony, 
and  Mary  McLeod  Bethune; 

Whereas  the  people  of  the  United  States 
.should  not  forget  that  constant  vigilance  is 
necessary  to  ensure  that  civil  rights  are  pro- 
tected; 

Whereas  the  people  of  the  United  States 
should  not  forget  that  much  yet  remains  to 
be  accomplished  with  respect  to  securing 
civil  rights  for  all  the  people  of  the  United 
States; 

Whereas,  in  August  1963.  Martin  Luther 
King  Jr.  led  a  march  In  Washington.  D.C.. 
to  demonstrate  the  need  for  legislation  to 
protect  the  civil  rights  of  the  people  of  the 
United  States: 

Whereas  August  12.  1987.  is  an  appropri- 
ate date  on  which  to  commemorate  the 
progress  made  in  securing  civil  rights  and 
the  need  for  continued  progress; 

Whereas,  at  noon  on  such  date,  it  would 
be  appropriat  ■  for  the  people  of  the  United 
States  to  pause  for  a  moment  of  silence  to 
pay  tribute  to  the  men  and  women  who 
have  struggled  to  secure  civil  rights  for  all 
the  people  of  the  United  States: 

Whereas,  during  the  moment  of  silence,  it 
would  be  appropriate  for  all  church  bells  to 
ring  11  times  as  a  reminder  that  the  hour  is 
late  with  respect  to  continuing  progress  in 
securing  civil  rights  for  all  the  people  of  the 
United  States;  and 

Whereas  the  National  Civil  Rights 
Museum  and  Hall  of  Fame  will  be  construct- 
ed in  Gary.  Indiana,  to  pay  continued  trib- 


ute to  the  fallen  national  heroes  of  civil 
rights  and  the  cause  which  they  embraced: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Augiist  12, 
1987,  is  designated  "National  Civil  Rights 
Day",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  designate  August 
12,  1987.  as  National  Civil  Rights 
Day.'  ' 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HOUSING  WEEK 

The  joint  resolution  (H.J.  Res.  692) 
to  designate  the  week  of  October  19, 
1986.  through  October  26.  1986,  "Na- 
tional Housing  Week.  '  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTI-KICKBACK  ENFORCEMENT 
ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  890,  S.  2250,  to  strengthen  the 
prohibition  of  kickbacks  relating  to 
subcontracts  under  Federal  Govern- 
ment contracts. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2250)  to  strengthen  the  prohibi- 
tion of  kickbacks  relating  to  subcontracts 
under  Federal  Government  contracts. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the    "Anti- 
Kickback  Enforcement  Act  of  1986  ". 

Sec  2.  (a)  The  Act  entitled  "An  Act  to 
eliminate  the  practice  by  subcontractors, 
under  cost-plus-a-fixed  fee  or  cost  reimburs- 
able contracts  of  the  United  States,  of 
paying  fees  or  kick-backs,  or  of  granting 
gifts  or  gratuities  to  employees  of  a  cost- 
plus-fixed-fee  or  cost  reimbursable  prime 
contractors  or  of  higher  tier  subcontractors 
for  the  purpose  of  securing  the  award  of 
subcontracts  or  orders",  approved  March  8. 
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1946  (41  U.S.C.  51-54),  is  amended  to  read  as 
follows: 

"SHORT  TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
Anti-Kickback  Act  of  1986'. 

"DEriNITIONS 

"Sec  2.  As  used  in  this  Act: 

"(1)  Contracting  agency",  when  used  with 
respect  to  a  prime  contractor,  means  any  de- 
partment, agency,  or  establishment  of  the 
United  States  which  enters  into  a  prime 
contract  with  a  prime  contractor. 

"(2)  'Kickback'  means  any  money,  fee, 
commission,  credit,  gift,  gratuity,  thing  of 
value,  or  compensation  of  any  kind  which  is 
provided,  directly  or  indirectly,  to  any  prime 
contractor,  prime  contractor  employee,  sub- 
contractor, or  sut>contractor  employee  for 
the  purpose  of  obtaining  or  acknowledging 
favorable  treatment  in  connection  with  a 
prime  contract  or  in  connection  with  a  sub- 
contract relating  to  a  prime  contract. 

"(3)  Person"  means  a  corporation,  part- 
nership, business  association  of  any  kind, 
trust,  joint-stock  company,  or  individual. 

"(4)  'Prime  contract'  means  a  contract  or 
contractual  action  entered  into  by  the 
United  States  for  the  purpose  of  obtaining 
supplies,  materials,  equipment,  or  services 
of  any  kind. 

"(5)  Prime  contractor"  means  a  person 
who  has  entered  into  a  prime  contract  with 
the  United  States. 

"(6)  'Prime  contractor  employee  means 
any  officer,  partner,  employee,  or  agent  of  a 
prime  contractor. 

"(7)  'Subcontract'  means  a  contract  or 
contractual  action  entered  into  by  a  prime 
contractor  or  subcontractor  for  the  purpose 
of  obtaining  supplies,  materials,  equipment, 
or  services  of  any  kind  under  a  prime  con- 
tract. 

"(8)  'Subcontractor'— 

"(A)  means  any  person,  other  than  the 
prime  contractor,  who  offers  to  furnish  or 
furnishes  any  supplies,  materials,  equip- 
ment, or  services  of  any  kind  under  a  prime 
contract  or  a  subcontract  entered  into  in 
connection  with  such  prime  contract;  and 

"(B)  includes  any  person  who  offers  to 
furnish  or  furnishes  general  supplies  to  the 
prime  contractor  or  a  higher  tier  subcon- 
tractor. 

"(9)  'Subcontractor  employee'  means  any 
officer,  partner,  employee,  or  agent  of  a  sub- 
contractor. 

"PROHIBITED  CONDOCT;  PRESUMPTION  THAT 
PROHIBITED  CONDUCT  OCCURRED 

"Sec  3.  (a)  It  is  prohibited  for  any 
person— 

"(1)  to  pay.  attempt  to  pay,  or  offer  to  pay 
any  kickback; 

"(2)  to  solicit,  accept,  or  attempt  to  accept 
any  kickback;  or 

"(3)  to  include,  directly  or  indirectly,  the 
amount  of  any  kickback  prohibited  by 
clause  (1)  or  (2)  in  the  contract  price 
charged  by  a  subcontractor  to  a  prime  con- 
tractor or  a  higher  tier  subcontractor  or  in 
the  contract  price  charged  by  a  prime  con- 
tractor to  the  United  States. 

"(b)  In  a  civil  suit  or  administrative  action 
commenced  under  this  Act.  there  shall  be  a 
conclusive  presumption  that  the  amount  of 
any  kickback  paid  or  accepted  in  connection 
with  a  prime  contract  or  subcontract  in  vio- 
lation of  subsection  (a)(1)  or  (a)(2)  has  been 
included  in  the  price  of  such  contract  and 
has  been  ultimately  borne  by  the  United 
States. 

"CRIMINAL  PENALTIES 

"Sec  4.  (a)  Any  individual  who  knowingly 
engages  in  conduct  prohibited  by  section 


3(a)  shall  be  fined  not  more  than  $250,000 
or  be  imprisoned  for  not  more  than  10  years 
or  both. 

"(b)  Any  person  (other  than  an  individual) 
which  knowingly  engages  in  conduct  prohib- 
ited by  section  3(a)  shall  be  fined  not  more 
than  $1,000,000. 

"CIVIL  ACTIONS 

"Sec  5.  (a)(1)  The  United  States  may 
bring  a  civil  suit  against  any  person  who  vio- 
lates section  3(a). 

"(2)  In  a  civil  suit  brought  under  para- 
graph ( 1 )  the  United  States  may  recover— 

"(A)  in  the  case  of  a  person  who  knowing- 
ly engages  in  conduct  prohibited  by  section 
3(a),  an  anount  equal  to  the  sum  of— 

"'(i)  twice  the  amount  of  each  kickback  in- 
volved in  the  violation;  and 

"(ii)  not  more  than  $10,000  for  each  occur- 
rence of  prohibited  conduct;  or 

'"(B)  in  any  other  case,  the  amount  of 
each  kickback  involved  in  the  violation. 

""(b)  A  civil  action  under  this  section  shall 
be  barred  unless  the  action  is  commenced 
within  6  years  after  the  later  of  ( 1 )  the  date 
on  which  the  prohibited  conduct  establish- 
ing the  cause  of  action  occurred,  and  (2)  the 
date  on  which  the  United  States  should  rea- 
sonably have  become  aware  that  the  prohib- 
ited conduct  had  occurred. 

"TERMINATION  OF  CONTRACTS 

"Sec  6.  If  a  violation  of  section  3(a)  has 
occurred  in  connection  with  a  prime  con- 
tract, as  determined  by  the  head  of  the  con- 
tracting agency,  the  head  of  such  agency 
may.  by  written  notice  to  the  prime  contrac- 
tor, terminate  the  prime  contract  for  de- 
fault. Any  such  termination  shall  be  gov- 
erned by  the  Contract  Disputes  Act  of  1978. 

"ADMINISTRATIVE  OFFSETS 

"Sec  7.  (a)  The  United  States  may  recover 
the  amount  of  any  kickback  paid,  accepted, 
or  charged  in  violation  of  section  3(a)  by 
offsetting  such  amount  against  any  moneys 
owed  by  the  United  States— 

"(1)  to  the  prime  contractor,  prime  con- 
tractor employee,  subcontractor,  or  subcon- 
tractor employee  which  included  such 
amount  in  a  contract  price;  or 

"(2)  to  the  recipient  or  recipients  of  such 
kickback. 

"(b)(1)  Upon  the  written  directions  of  the 
contracting  officer  for  a  prime  contract,  the 
prime  contractor  shall  withhold  from  sums 
the  prime  contractor  owes  any  subcontrac- 
tor the  amount  of  any  kickback  found  to 
have  been  paid,  accepted,  or  charged  in  vio- 
lation of  section  3(a). 

""(2)  Upon  the  written  direction  of  the  con- 
tracting officer  for  a  prime  contact,  the 
prime  contractor  (A)  shall  pay  all  sums 
withheld  under  paragrph  (1)  to  the  con- 
tracting agency,  or  (B)  shall  retain  such 
sums,  if  the  United  States  has.  by  adminis- 
trative offset  under  subsection  (a),  collected 
such  sums  from  the  prime  contractor,  and 
shall  notify  the  contracting  officer  of  the 
retention  and  the  reasons  for  the  retention. 

"CONTRACTOR  RESPONSIBILITIES 

"Sec  8.  (a)  Each  contracting  agency  shall 
include  in  each  prime  contract  awarded  by 
such  agency  a  requirement  that  the  prime 
contractor  shall  have  in  place  and  follow 
reasonable  procedure  designed  to  prevent 
and  detect  violations  of  section  3(a). 

"(b)  Each  contracting  agency  shall  include 
in  each  prime  contact  awarded  by  such 
agency  a  requirement  that  the  prime  con- 
tractor shall  cooperate  fully  with  any  Fed- 
eral Government  agency  investigating  a  vio- 
lation of  section  3(a). 

"(c)(1)(A)  Whenever  a  prime  contractor  or 
subcontractor  has  reasonable  grounds  to  be- 


lieve that  a  violation  of  section  3(a)  may 
have  occurred,  the  prime  contractor  or  sub- 
contractor shall  promptly  report  the  poten- 
tial violation  in  writing. 

"(B)  A  contractor  shall  make  the  reports 
required  by  subparagraph  <A)  to  the  inspec- 
tor general  of  the  contracting  agency,  the 
head  of  the  contracting  agency  if  the 
agency  does  not  have  an  inspector  general, 
or  the  Department  of  Justice. 

"(2)  In  the  case  of  an  administrative  or 
contractual  action  to  suspend  or  debar  any 
person  who  is  eligible  to  enter  Into  contracts 
with  the  Federal  Government,  evidence  that 
such  person  has  supplied  information  to  the 
United  States  pursuant  to  paragraph  (1) 
shall  be  favorable  evidence  of  such  person's 
responsibility  for  the  purposes  of  Federal 
procurement  laws  and  regulations. 

"INSPECTION  AUTHORITY 

"Sec  9.  For  the  purpose  of  ascertaining 
whether  there  has  been  a  violation  of  sec- 
tion 3(a)  with  respect  to  any  prime  contract, 
the  General  Accounting  Office  and  the  in- 
spector general  of  the  contracting  agency, 
or  a  representative  of  such  contracting 
agency  designated  by  the  head  of  such 
agency  if  the  agency  does  not  have  an  in- 
spector general,  may  inspect  the  facilities 
and  audit  the  books  and  records  of  any 
prime  contractor  or  subcontractor  under  a 
prime  contract  awarded  by  such  agency.". 

(b)  The  title  of  such  Act  is  amended  to 
read  as  follows:  "An  Act  to  prohibit  the 
paying  or  offering  of  kickbacks  to  any  con- 
tractor or  contractor  employee  in  connec- 
tion with  Federal  Government  contracting 
actions.". 

Sec  3.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Anti-Kickback  Act  of  1986  (as 
set  out  in  section  2(a))  shall  take  effect  with 
respect  to  conduct  described  in  section  3(a) 
of  such  Act  which  occurs  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Subsections  (a)  and  (b)  of  section  8  of 
the  Anti-Kickback  Act  of  1986  (as  set  out  in 
section  2(a))  shall  take  effect  with  respect 
to  contract  solicitations  issued  by  an  agency, 
department,  or  other  establishment  of  the 
Federal  Government  on  or  after  the  date 
which  is  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

D  1530 

AMENDMENT  NO.  2800 

(Purpose:  To  make  clarifying  amendments) 
Mr.  DOLE.  Mr.  President.  I  senci  an 
amendment  to  the  desk  on  behalf  of 
Senators  Cohen  and  Levin  to  the  com- 
mittee substitute. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 

Mr.    Levin   and   Mr.    Cohen,    proposes   an 

amendment  numbered  2800. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  2.  insert  "improperly" 
after  "of". 

On  page  14.  line  1.  insert  "became  aware 
or"  after  "States". 

On  page  14.  strike  out  lines  3  through  9. 

On  page  14,  line  11.  strike  out  "Sec.  7." 
and  insert  in  lieu  thereof  "Sec.  6.". 
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On  page  19.  line  9.  strike  out  of"  and  all 
that  follows  through  "retention"  on  line  6 
and  Insert  in  lieu  thereof  'when  the  reten- 
tion of  funds  has  actually  occurred 

On  page  15,  line  8.  strike  out  "Sec.  8."  and 
Insert  in  lieu  thereof  "Sec.  7". 

On  page  15.  line  12.  Insert  In  its  own  op- 
erations and  direct  business  relationships" 
after  "section  3(a) '. 

On  page  16.  line  9.  strike  out  Sec  9  "  and 
Insert  In  lieu  thereof  "Sec.  8". 

On  page  16,  line  14.  Insert  shall  have 
access  to  and"  after    general." 

On  page  16,  line  15,  insert  .  including  any 
electronic  data  or  records."  after    records" 

On  page  17.  line  1.  strike  out  8"  and 
iruert  In  lieu  thereof  "7". 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2800)  was 
agreed  to. 

•  Mr.  LEVIN.  Mr.  President.  S.  2250. 
the  Anti-Kicltbacit  Enforcement  Act  of 
1988.  is  a  bill  designed  to  strengthen 
existing  law  on  subcontractor  Iticli- 
backs.  I  introduced  it  with  the  unani- 
mous, bipartisan  support  of  the  mem- 
bers of  the  Subcommittee  on  Over- 
sight of  Government  Management.  An 
amended  version  was  approved  by  the 
Governmental  Affairs  Committee 
members  also  on  a  unanimous  and  bi- 
partisan basis.  The  cosponsors  of  the 
bill  are  Senators  Cohen.  Rudman, 
Chiles,  Duremberger.  Boren.  Binca- 
MAN.  NuNN.  and  Wilson.  I  want  to 
thank  in  particular  Senator  Cohen. 
my  good  friend  from  Maine,  for  his 
leadership  on  this  issue  and  for  the 
long  hours  and  hard  work  that  he  and 
his  excellent  staff  have  spent  on 
behalf  of  this  legislation.  I  also  want 
to  thank  my  friend  from  Delaware. 
Senator  Roth,  for  his  help  and  sup- 
port in  this  matter. 

The  impetus  for  the  bill  is  the 
shocking  story  of  subcontractor  kick- 
backs in  the  defense  industry.  It  is  a 
table  of  widespread  corruption  where 
what  counts  in  the  award  of  too  many 
defense  subcontracts  is  not  the  price 
or  the  performance  or  the  product  but 
the  payoff. 

Just  this  summer,  reports  of  kick- 
back scandals  in  the  defense  industry 
have  made  the  news  across  the  coun- 
try. In  California.  19  individuals  and  1 
supplier  were  indicted  for  kickbacks 
affecting  the  space  shuttle  rocket 
booster,  the  B-1  bomber,  the  F-16  and 
F-I8  fighter  airplanes,  tactical  com- 
munications satellites,  radar  surveil- 
lance systems,  several  classified  weap- 
ons programs,  and  other  defense  pro- 
curements. In  Massachusetts,  officers 
of  one  of  the  largest  privately  owned 
machine  shops  on  the  east  coast  were 
Indicted  for  compiling  a  'slush  fund" 
of  more  than  $750,000  to  pay  kick- 
backs to  the  employees  of  a  major  de- 
fense firm.  In  Virginia,  a  senior  buyer 
at  a  shipbuilding  firm  pleaded  guilty 
to  demanding  kickbacks  from  two  sub- 
contractors, one  of  which  had  report- 
edly paid  him  more  than  $150,000  over 
a  2-year  period. 


Subcontractor  kickback  schemes 
span  the  width  of  this  country,  under- 
mining legitimate  competition  in  the 
Federal  procurement  system.  They 
push  honest  subcontractors  out  of  the 
marketplace,  inflate  contract  costs  by 
at  least  the  amount  of  the  kickbacks 
being  paid,  and  may  lead  to  the  pro- 
curement of  shoddy  goods.  Unless  we 
take  action  to  stop  them,  kickback 
schemes  will  continue  to  corrupt  Gov- 
ernment purchasing. 

The  legislation  before  us  today,  the 
Anti-Kickback  Enforcement  Act  of 
1986,  is  an  attempt  to  meet  the  kick- 
back problem  head  on.  It  is  the  prod- 
uct of  our  investigation  into  the  scope 
of  kickback  fraud  in  the  defense  Indus- 
try and  the  need  for  new  legislation  to 
stop  it.  This  investigation,  conducted 
by  the  Subcommittee  on  Oversight  of 
Government  Management,  resulted  in 
two  hearings  in  February  and  June  of 
this  year. 

In  the  hearing  held  on  February  27. 
witness  after  witness  told  our  subcom- 
mittee that  subcontractor  kickbacks 
were  a  nationwide,  well-entrenched 
problem  in  the  defense  industry.  The 
U.S.  attorney  from  Los  Angeles  testi- 
fied that  kickback  schemes  had: 

Corrupted  tlie  .subcontracting  process  at 
mcst.  if  not  all.  defense  contractors,  and 
most,  if  not  all.  defense  procurement  pro- 
grams withm  the  Central  District  of  Califor- 
nia. 

He  estimated  that,  in  California,  "up 
to  50  percent  of  the  buyers  or  front- 
line procurement  personnel  at  prime 
contractors  take  kickbacks  in  return 
for  issuing  subcontracts."  The  U.S.  at- 
torney from  New  Orleans  testified 
that  subcontractor  kickbacks  were  'a 
way  of  life"  at  a  nearby  shipyard  and 
described  26  convictions  obtained  to 
date.  Representatives  from  the  FBI, 
IRS,  DOD  Inspector  Generals  Office, 
and  Defense  Contract  Audit  Agency 
provided  additional  facts,  figures  and 
descriptions  of  kickback  schemes 
taking  place  throughout  the  United 
States. 

We  heard,  for  example,  about  a  sub- 
contractor whose  president  had  to  pay 
$5,000  cash  to  get  his  company  on  a 
list  of  bidders  for  Navy  subcontracts. 
The  same  gentleman  was  later  forced 
to  take  out  a  second  mortgage  on  his 
home  to  meet  the  kickbacks  demands 
placed  on  his  company.  In  another 
case,  a  prime  contractor  employee  was 
so  brazen  about  his  kickback  collec- 
tions that  he  instructed  a  subcontrac- 
tor to  give  him  a  promissory  note  for 
certain  overdue  payoffs  so  that,  if  the 
vendor  died,  the  employee  could  col- 
lect from  his  estate.  We  also  heard 
about  an  employee  who  set  up  a 
dummy  corporation  to  launder  his 
kickback  payments— it  was  appropri- 
ately named  "Profit  Maker  Enter- 
prises. ' 

Witnesses  also  described  kickbacks 
affecting  key  defense  procurement 
programs  such  as  the  Stealth  bomber 


program.  When  my  fellow  Senators 
asked  whether  the  quality  and  integri- 
ty of  our  weapon  programs  were  being 
compromised  by  this  corruption,  no 
witness  could  say  with  certainty  that 
they  were  not. 

At  the  June  1 1  hearing,  the  subcom- 
mittee traced  the  employment  histo- 
ries of  25  prime  contractor  employees 
who  had  been  strongly  suspected  or 
convicted  of  taking  kickbacks.  We 
learned  that  at  least  one-third  of  these 
employees  had  found  new  defense  pro- 
curement positions  even  when  under 
investigation  by  the  FBI,  a  grand  jury 
or  their  employer,  and  that  many  had 
taken  kickbacks  at  more  than  one  job. 

The  hearings  also  exposed  the  dis- 
satisfaction law  enforcement  officials 
have  with  respect  to  the  only  Federal 
law  now  on  the  books  designed  to  deal 
with  the  problem— the  Anti-Kickback 
Act  of  1946.  This  statute,  first  enacted 
after  World  War  II.  hasn't  been 
amended  in  25  years.  Instead  of  using 
it  to  punish  wrongdoers  or  to  recover 
kickback  costs,  prosecutors  turn  to 
more  general  laws— like  the  mail  fraud 
statute  or  the  criminal  sections  of  the 
Tax  Code— to  obtain  appropriate 
prison  sentences  and  fines. 

When  we  asked  why  they  don't  use 
the  existing  statute,  we  were  told  that 
it  was  a  defective  law,  filled  with  loop- 
holes, restrictive  provisions,  and  anti- 
quated terms.  We  were  told,  for  exam- 
ple, that  the  law  applies  to  only  "nego- 
tiated contracts"  instead  of  to  all 
types  of  contracts;  that  It  prohibits 
completed  kickbacks  but  not  attempt- 
ed kickbacks;  and  that  it  prohibits 
kickbacks  paid  to  induce  the  award  of 
a  subcontract  but  not  kickbacks  paid 
for  other,  equally  invalid  purposes. 
Witnesses  described  its  criminal  penal- 
ties as  weak  and  its  civil  recovery  pro- 
visions as  wholly  inadequate.  The  legal 
community  emphasized  that  they 
want  a  law  designed  specifically  to 
stop  subcontrator  kickbacks,  but  that 
the  existing  Anti-Kickback  Act  didn't 
meet  this  need. 

The  bill  before  you  today,  the  Anti- 
Kickback  Enforcement  Act  of  1986, 
meets  the  criticisms  levelled  at  the  ex- 
isting statute.  It  was  introduced,  as  I 
said  earlier,  with  the  unanimous,  bi- 
partisan support  of  the  members  of 
the  Oversight  Subcommittee.  Repre- 
sentatives from  industry,  the  law  en- 
forcement community  and  government 
poured  over  it  and  offered  numerous 
suggestions  to  improve  its  provisions. 
The  Aerospace  Industries  Association 
of  America  provided  detailed  and 
thoughtful  conunents.  The  Senate 
Subcommittee  staff  accepted  many  of 
the  suggestions  it  received  and  labored 
to  iron  out  the  remaining  differences 
on  the  legislation. 

An  amendment  in  the  nature  of  a 
substitute  was  drafted  and,  on  August 
12,  1986,  this  amended  version  of  the 
bill  was  unanimously  approved  by  the 
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Senate  Governmental  Affairs  Commit- 
tee and  reported  to  the  full  Senate  for 
further  action.  The  committee  report 
states  that  the  committee  "strongly 
supports"  its  enactment  into  law. 

During  the  course  of  the  Senate  pro- 
ceedings, Members  of  the  House  of 
Representatives  also  began  to  look  at 
the  legislation.  Congressman  John 
Bryant  introduced  a  companion  bill  in 
the  House,  H.R.  4783,  which  he  has 
worked  diligently  to  bring  to  the  at- 
tention of  his  colleagues.  In  consulta- 
tion with  them  and  others.  Mr. 
Bryant  has  suggested  several  changes 
to  the  bill.  His  suggestions  make  up 
the  majority  of  the  amendments 
which  I  and  my  colleague.  Senator 
Cohen,  are  today  proposing.  The 
result  is  that  the  final  bill  is  a  careful- 
ly crafted  piece  of  legislation  which 
enjoys  widespread  support  by  Mem- 
bers of  Congress,  the  Department  of 
Justice,  the  Department  of  Defense, 
and  others. 

Now  let  me  describe  the  bill.  S.  2250 
improves  existing  anti-kickback  law  in 
a  number  of  ways.  First,  it  strengthens 
the  criminal  penalties  for  kickback  ac- 
tivities, increasing  the  maximum 
prison  sentence  from  2  years  to  10  and 
the  maximum  fine  from  $10,000  to 
$250,000  for  individuals  and  $1  million 
for  corporations.  Second,  it  closes  two 
obvious  loopholes  in  current  law  by 
prohibiting  kickbacks  on  any  type  of 
Federal  contract,  not  just  for  "negoti- 
ated contracts,"  and  by  prohibiting  at- 
tempted kickbacks,  not  just  completed 
kickbacks.  The  bill  also  beefs  up  the 
civil  recovery  provisions  in  current  law 
by  allowing  the  United  States,  in  cases 
of  knowing  misconduct,  to  recover 
double  the  kickback  amount  plus  a 
civil  forfeiture. 

One  of  the  bill's  most  important  im- 
provements to  current  law  is  its  ex- 
panded definition  of  prohibited  con- 
duct. Current  law  prohibits  payoffs 
made  to  induce  or  acknowledge  the 
award  of  a  subcontract,  but  doesn't 
affect  payoffs  made  for  other  improp- 
er purposes.  For  example,  current  law 
doesn't  apply  to  kickbacks  paid  to 
obtain  unfair  information  about  a 
competitor's  bid  or  to  induce  the 
prime  contractor  to  accept  substand- 
ard goods.  The  Senate  bill  addresses 
this  problem  by  defining  a  "kickback" 
as  a  payoff  provided  for  the  purpose 
of  improperly  obtaining  or  acknowl- 
edging any  type  of  favorable  treat- 
ment in  connection  with  a  prime  con- 
tract. 

Another  important  feature  of  the 
bill  is  that  it  requires  prime  contrac- 
tors to  institute  reasonable  procedures 
to  detect  and  prevent  kickbacks  within 
their  operations,  to  cooperate  fully 
with  kickback  investigations,  and  to 
report  kickback  activities  to  Federal 
authorities.  These  measures  require 
prime  contractors  to  participate  ac- 
tively in  the  fight  against  subcontrac- 
tor kickbacks.  The  bill  requires  prime 


contractors  to  implement  thoughtful, 
self-policing  measures  and  to  take  an 
active  role  in  the  battle  against  sub- 
contractor fraud. 

In  this  era  of  budget  cuts  and  huge 
deficits.  Federal  dollars  have  to  be 
wisely  spent.  Subcontractor  kickbacks 
increase  procurement  costs  and  foster 
corruption  within  the  Federal  procure- 
ment system.  With  commonsense  im- 
provements to  existing  law,  the  Anti- 
Kickback  Enforcement  Act  of  1986  can 
strengthen  the  legal  deterrent  to  this 
type  of  procurement  fraud. 

The  summary  of  S.  2250  follows: 
Summary  of  S.  2250 

The  Anti-Kickback  Enforcement  Act  of 
1986  amends  the  existing  Anti-Kickback 
Act.  41  U.S.C.  51-54,  by  reorganizing  its  pro- 
visions and  adding  new  language.  In  particu- 
lar, the  bill: 

( 1 )  adds  a  definition  section  to  the  Act; 

(2)  clarifies  language  prohibiting  the  pay- 
ment of  kickbacks,  the  acceptance  of  kick- 
backs, and  the  inclusion  of  kickbacks  costs 
in  contract  prices  charged  to  the  United 
States: 

(3)  makes  it  clear  that  the  Act  applies  to 
kickbacks  paid  by  independent  sales  repre- 
sentatives and  by  companies  that  furnish 
general  supplies  to  prime  contractors; 

(4)  expands  the  Act  to  prohibit  attempted 
as  well  as  completed  kickbacks; 

(5)  expands  the  Act  to  prohibit  kickbacks 
paid  in  connection  with  any  government 
contract,  removing  the  Act's  current  restric- 
tion to  "negotiated  contracts"; 

(6)  expands  the  Act  to  prohibit  kickbacks 
paid  to  obtain  any  type  of  favorable  treat- 
ment in  connection  with  a  government  con- 
tract, removing  the  Act's  current  restriction 
to  kickbacks  paid  to  induce  or  acknowledge 
the  award  of  a  subcontract; 

(7)  increases  the  Act's  criminal  penalities 
from  a  maximum  of  2  years'  imprisonment 
and  a  $10,000  fine  to  a  maximum  of  10 
years'  imprisonment  and  a  $250,000  fine  for 
individuals  and  a  $1  million  fine  for  corpora- 
tions; 

(8)  expands  the  Act's  civil  remedies,  now 
limited  to  the  recovery  of  kickbacks  charged 
to  the  United  States,  to  permit  the  recovery, 
in  cases  of  knowing  violations,  of  twice  the 
amount  of  any  kickback  plus  a  $10,000  civil 
forfeiture  for  each  occurrence  of  prohibited 
conduct: 

(9)  clarifies  the  statute  of  limitations  for 
filing  civil  actions,  specifying  a  period  of  6 
years: 

(10)  clarifies  language  allowing  the  United 
States  to  use  administrative  offsets  to  recov- 
er the  cost  of  kickbacks  charged  to  the  gov- 
ernment; 

(11)  imposes  new  requirements  on  con- 
tracts to  implement  reasonable  procedures 
to  prevent  and  detect  kickbacks,  to  cooper- 
ate fully  with  kickback  investigations,  and 
to  report  possible  violations  of  the  Act  to 
the  government;  and 

(12)  maintains  a  provision  authorizing 
GAO  to  conduct  audits  to  investigate  viola- 
tions of  the  Act  and  extends  the  same  au- 
thorization to  other  federal  agencies. 

The  committee  report  contains  a  de- 
tailed analysis  of  each  of  the  provi- 
sions of  S.  2250. 

Amendments  Proposed  by  Mr.  Levin  and 
Mr.  Cohen  to  S.  2250 

Several  amendments  have  been  proposed 
to  perfect  S.  2250.  Most  derive  from  sugges- 
tions offered  by  Congressman  Bryant  and 


industry  representatives.  In  general,  the 
amendments  refine  the  definition  of  "kick- 
back"; tighten  up  language  concerning  the 
statute  of  limitations  for  civil  actions,  ad- 
ministrative offsets,  and  the  right  to  con- 
duct inspections  and  audits  for  kickback 
purposes;  delete  as  unnecessary  a  provision 
to  codify  a  Supreme  Court  case  on  the  Anti- 
Kickback  Act;  and  clarify  the  duty  of  prime 
contractors  to  try  to  keep  their  operations 
free  of  kickbaick  activities.  The  text  of  each 
amendment  is  reprinted  in  full  below  and 
following  that  is  an  explanation  of  the  pur- 
pose and  effect  of  each  change  in  the  bill. 

TEXT  OF  amendments 

On  page  11.  line  2.  insert  "improperly" 
after  "of". 

On  page  14.  line  1.  insert  "became  aware 
or"  after  "States". 

On  page  14,  line  3,  strike  out  "Termina- 
tion "  and  all  that  follows  through  "1978." 
on  line  9. 

On  page  14.  line  11.  strike  out  '7"  and 
insert  in  lieu  thereof  "6". 

On  page  15,  line  5,  strike  out  "of"  and  all 
that  follows  through  "retention."  On  line  6 
and  insert  in  lieu  thereof  "when  the  reten- 
tion of  funds  has  actually  occurred.". 

On  page  15,  line  8,  strike  out  '8  "  and 
insert  in  lieu  thereof  "7". 

On  page  15,  line  12.  insert  "in  its  own  op- 
erations and  direct  business  relationships" 
after  "section  3(a)". 

On  page  16,  line  9,  strike  out  ""9"  and 
insert  in  lieu  thereof  '8". 

On  page  16,  line  14.  insert  "shall  have 
access  to  and'"  after  '"general."". 

On  page  16,  line  15.  insert  "".  including  any 
electronic  data  or  records,"'  after  "records"'. 

On  page  17,  line  1,  strike  out  "8"  and 
insert  in  lieu  thereof  ""7"". 

explanation  of  amendments 

SECTION  2 

The  first  amendment  modifies  sub- 
section 2(2)  of  the  bill  which  defines 
"kickback."  This  subsection  has  been 
amended  by  adding  the  word  "improp- 
erly "  to  it  so  that  the  definition  of 
"kickback"  refers  to  valuable  items 
provided  for  the  "purpose  of  improp- 
erly obtaining  or  acknowledging  favor- 
able treatment  in  connection  with  a 
prime  contract.  •  •  •"'  This  amend- 
ment emphasizes  that  the  bill  prohib- 
its only  conduct  designed  to  improper- 
ly influence  procurement  decisions 
and  does  not  reach  business  transac- 
tions, such  as  the  exchange  of  de  mini- 
mums  gifts  or  business  meals,  which 
are  engaged  in  for  legitimate  purposes. 

SECTION  5 

The  next  amendment  is  a  technical 
change  which  causes  the  bill's  6-year 
statute  of  limitations  for  civil  actions 
to  run  from  the  date  on  which  the  rel- 
evant prohibited  conduct  occurred, 
from  the  date  on  which  the  United 
States  should  reasonably  have  become 
aware  of  the  prohibited  conduct,  or 
from  the  date  on  which  the  United 
States  actually  became  aware  of  the 
prohibited  conduct. 

SECTION  6 

The  third  amendment  strikes  the 
section  of  the  bill  which  attempted  to 
codify  United  States  v.  Acme  Process 
Equipment  Co.,  385  U.S.  138  (1966).  be- 
cause the  section  represents  a  poten- 
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tial  restriction  of  that  case  which  is 
neither  necessary  nor  appropriate. 

Acme  holds  that  the  existing  Anti- 
Kickback  Act  authorizes  the  United 
States  to  cancel  a  prime  contract 
tainted  by  subcontractor  kickbacks. 
The  sponsors  of  S.  2250  wholehearted- 
ly supports  that  holding,  and  the 
amendment  striking  codification  of  it 
from  the  Anti-Kickback  Enforcement 
Act  should  not  be  Interpreted,  under 
any  circumstances,  as  an  attempt  tu 
nullify  or  overrule  the  case.  To  the 
contrary,  the  Senate  believes  not  only 
that  the  United  States  is  authorized 
by  the  existing  Anti-Kickback  Act  to 
terminate  prime  contracts  tainted  by 
subcontractor  kickbacks,  but  also  that 
a  refurbished  Anti-Kickback  Act. 
strengthened  by  this  bill,  will  continue 
to  authorize  that  kickback  remedy. 
The  amendment  simply  signifies  that 
Congress  is  content  to  allow  the  agen- 
cies to  continue  to  employ  the  Acme 
rule  without  elaboration  in  the  United 
States  Code. 

SECTION  7 

The  next  two  amendments  are  tech- 
nical ones.  The  first  renumbers  the 
section,  because  the  preceding  amend- 
ment deletes  the  sixth  section  of  the 
bill.  The  next  amendment  clarifies  the 
intent  of  subsection  (b)(2)(B)  to  rquire 
that  a  prime  contractor  who  has  been 
instructed  to  retain  certain  sums  by  a 
contracting  officer,  under  the  adminis- 
trative offset  procedures,  notify  the 
contracting  officer  when  the  retention 
of  funds  actually  takes  place.  The 
amendment  deletes  as  unnecessary 
and  confusing  the  requirement  that 
the  prime  contractor  also  specify  the 
"reasons"  for  the  retention  of  funds. 
since  the  reason  will  always  be  that 
the  prime  contractor  had  been  so  in- 
structed. 

SECTION  s 

The  next  two  amendments  are  also 
technical  in  nature.  The  first  merely 
renumbers  the  section.  The  following 
amendment  clarifies  the  responsibility 
of  Government  contractors,  as  de- 
scribed in  subsection  (a),  to  institute 
reasonable  procedures  designed  to  pre- 
vent and  detect  kickbacks. 

The  purpose  of  this  sulwection  is  to 
cause  prime  contractors  to  police  their 
operations  for  illegal  kickback 
schemes  by,  for  example,  monitoring 
the  persons  with  whom  they  do  busi- 
ness. These  persons  include,  for  exam- 
ple, the  prime  contractor's  own  em- 
ployees, their  subcontractors  and  any 
independent  sales  representatives  with 
whom  they  have  direct  dealings.  Some 
persons  expressed  the  concern  that 
the  provision's  wording  was  too  broad 
and  would  make  prime  contractors  re- 
sponsible for  detecting  and  preventing 
kickbacks  wherever  they  occur— at 
every  level  of  subcontracting,  no 
matter  how  remote,  and  perhaps  even 
among  companies  with  whom  the 
prime  contractors  have  no  direct  deal- 
ings. For  example,  some  prime  con- 


tractors expressed  worries  that  this 
provision  would  require  them  to  devel- 
op procedures  to  stop  kickbacks 
among  fourth  and  fifth  tier  subcon- 
tractors even  though,  as  a  practical 
matter,  they  have  no  contacts  with 
these  companies  and  may  not  even  be 
aware  of  their  role  in  the  subcontract- 
ing process. 

These  concerns  fail  to  take  into  ac- 
count the  sections  requirement  that 
the  prime  contractors  institute  "rea- 
sonable procedures."  The  key  word  is 
■reasonable."  It  would  not  be  reasona- 
ble to  require  prime  contractors  to 
police  unrelated  companies  or  lower 
tier  subcontractors  with  whom  they 
have  no  direct  contact. 

To  further  clarify  the  intended 
reach  of  the  section,  however,  we  have 
agreed  to  add  language  stating  that 
prime  contractors  need  to  institute 
reasonable  procedures  designed  to 
detect  and  prevent  kickbacks  "in  their 
own  operations  and  direct  business  re- 
lationships." This  language  makes  it 
clear  that  the  bill  does  not  require 
prime  contractors  to  make  a  superhu- 
man effort  or  to  become  kickback 
troubleshooters  for  an  entire  business 
community;  they  have  only  to  make  a 
reasonable  effort  to  keep  their  own 
business  dealings  free  of  kickback  ac- 
tivity. 

SECTION  9 

The  next  three  amendments  are 
technical  corrections  to  the  section  of 
the  bill  authorizing  specified  federal 
agencies  to  inspect  facilities  and  audit 
materials  in  the  course  of  a  kickback 
investigation.  The  first  amendment 
merely  renumbers  the  section.  The 
second  makes  it  clear  that  the  agen- 
cies have  the  right  to  enter  the  facili- 
ties they  want  to  inspect  and  to  obtain 
physical  access  to  the  books  and 
records  they  want  to  audit.  This 
amendment  clarifies  the  right  of 
access  that  was  only  implied  by  the  ex- 
isting language.  The  final  amendment 
clarifies  the  agencies'  right,  in  this 
modern  age.  to  audit  electronic  data 
and  records  as  well  as  hard  copy  mate- 
rials. The  terms  are  intended  to  be  in- 
terpreted broadly  to  include  databases, 
mocrofiche.  computer  tapes  and  other 
electronic  materials. 

We  have  also  been  asked  to  state  for 
the  record  that  the  rights  of  access,  in- 
spection and  audit  provided  in  this  bill 
are.  of  course,  in  addition  to  any  other 
rights  that  the  agencies  have  to  inves- 
tigate contract  matters  and  fraud,  and 
they  are  in  no  way  intended  to  limit 
other  statutes  or  regulations. 

SECTION  3 

The  final  amendment  is  a  technical 
one  which  corrects  a  reference  to  a 
section  which  has  been  renumbered. 

In  closing.  I  would  like  to  thank  Sen- 
ator Cohen,  Senator  Roth,  Congress- 
man Bryant,  Congressman  Brooks, 
Congressman  Glickman.  the  bill's  co- 
sponsors,   and   all   the   other   persons 


who  have  demonstrated  the  bipartisan 
interest  and  support  this  bill  deserves. 

I  particularly  want  to  thank  Elise 
Bean  of  my  staff  for  her  extraordinary 
dedication  to  this  effort.  She  has  made 
this  cause  her  cause,  working  effec- 
tively with  others,  and  putting  in  the 
countless  hours  necessary  for  us  to  get 
to  this  threshold  of  success.* 
•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
legislation  that  Senator  Levin  and  I 
have  introduced,  the  Anti-Kickback 
Enforcement  Act  of  1986,  which  would 
strengthen  existing  statutory  ssmc- 
tions  against  subcontractor  kickbacks. 

As  Senator  Levin  has  explained  in 
detail,  S.  2250  would  revise  the  current 
law  by  increasing  the  criminal  penal- 
ties, authorizing  civil  recovery  of 
double  damages  and  forfeitures,  cover- 
ing all  types  of  contracts,  extending 
coverage  to  attempted  as  well  as  com- 
pleted kickbacks,  and  prohibiting  kick- 
backs to  obtain  any  type  of  favorable 
treatment  in  connection  with  a  Feder- 
al contract. 

This  legislation  stems  from  hearings 
held  by  the  Governmental  Affairs 
Oversight  Subcommittee  earlier  this 
year  to  examine  the  prevalence  of  sub- 
contractor kickbacks  in  the  defense  in- 
dustry and  to  determine  what  could  be 
done  to  stop  this  illicit  activity. 

The  testimony  from  these  hearings 
confirmed  our  worst  fear  that  kick- 
backs aren't  the  exception,  but  rather 
the  rule,  in  defense  contracting  across 
the  country.  For  example,  Robert 
Bonner,  the  U.S.  attorney  for  the  cen- 
tral district  of  California,  estimated 
that  "up  to  50  percent  of  the  buyers  or 
front-line  procurement  personnel  at 
prime  contractors  take  kickbacks  in 
return  for  issuing  subcontracts"  in 
southern  California. 

Just  2  months  ago,  in  fact,  19  cur- 
rent or  former  officials  of  southern 
California  defense  contractors  were  in- 
dicted for  alleged  kickback  violations. 

Subcontractor  kickbacks,  however, 
are  by  no  means  restricted  to  the  west 
coast.  Federal  indictments  for  kick- 
back activities  have  recently  been 
handed  down  in  New  Jersey.  Massa- 
chusetts, and  South  Carolina.  More- 
over, according  to  the  U.S.  attorney 
for  the  eastern  district  of  Louisiana, 
kickbacks  were  a  "way  of  life"  at  a 
New  Orleans  shipyard,  where  26  em- 
ployees and  suppliers  have  been  indict- 
ed over  the  past  2  years. 

The  list  of  companies  which  have 
had  employees  either  indicted  or  con- 
victed for  subcontractor  kickback  vio- 
lations reads  like  a  veritable  "who's 
who"  of  Fortune  500  companies: 
Hughes  Aircraft.  Northrop.  General 
Electric.  Raytheon.  TRW.  and  Tele- 
dyne.  Kickbacks  have  been  uncovered 
in  contracts  involving  major  weapons 
systems,  including  contracts  for  the  B- 
1  bomber,  the  Stealth  bomber,  the  F- 
16  and  F-18  jets,  the  A-6  aircraft,  the 
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Blackhawk  helicopter,  and  the  M-1 
tank. 

Contributing  to  the  problem  is  the 
fact  that  the  Anti-Kickback  Act,  the 
statute  enacted  in  1946  to  provide 
sanctions  against  subcontractor  kick- 
backs, is  riddled  with  loopholes,  con- 
tains antiquated  provisions,  and  has  a 
relatively  light  penalty  structure.  Ac- 
cording to  Victoria  Toesing,  the 
Deputy  Assistant  Attorney  General  of 
the  Criminal  Division,  the  "limited  ap- 
plicability of  the  statute  *  •  *  pre- 
cludes prosecution  of  many  kickback 
situations."  As  a  result,  the  law  is 
rarely  used.  According  to  the  Justice 
Department,  there  have  been  only 
eight  convictions  under  the  Anti-Kick- 
back Act  during  the  past  5  years.  Fed- 
eral prosecutors  often  resort  to  other 
laws,  such  as  the  mail  fraud  and  con- 
spiracy statutes,  to  prosecute  individ- 
uals involved  in  kickback  schemes. 

Mr.  President,  S.  2250  would  make 
the  Anti-Kickback  Act  a  far  more  ef- 
fective sanction  against  subcontractor 
kickbacks.  Senator  Levin  is  to  be  com- 
mended for  taking  the  initiative  to 
focus  on  this  serious  and  pervasive 
problem  and  for  drafting  legislation  to 
strengthen  the  penalties  against  the 
corrupt  practice  of  subcontractor  kick- 
backs. I  urge  my  colleagues  to  lend 
their  support  to  this  much-needed 
reform  of  the  Federal  anti-kickback 
law.« 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  in  order  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2250).  as  amended, 
was  passed  as  follows: 

S.  2250 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Anti-Kickback  En- 
forcement Act  of  1986". 

Sec.  2.  /a)  The  Act  entitled  "An  Act  to 
eliminate  the  practice  by  subcontractors, 
under  cost-plus-a-fixed-fee  or  cost  reimburs- 
able contracts  of  the  United  States,  of 
paying  fees  or  kick-backs,  or  of  granting 
gifts  or  gratuities  to  employees  of  a  cost- 
plus-fixed-fee  or  cost  reimbursable  prime 
contractors  or  of  higher  tier  sulKontractors 
for  the  purpose  of  securing  the  award  of  sub- 
contracts or  orders",  approved  March  8, 
1946  141  U.S.C.  51-S4),  is  amended  to  read  as 
follows: 

"SHORT  TITLE 

"Section  1.  This  Act  mny  be  cited  as  the 
•Anti-Kickback  Act  of  1986 '. 

"DEFINITIONS 

"Sec.  2.  As  used  in  this  Act- 
"(1)  'Contracting  agency',  when  u£ed  with 
respect  to  a  prime  contractor,  means  any  de- 


partment, agency,  or  establishment  of  the 
United  States  which  enters  into  a  prime 
contract  unth  a  prime  contractor. 

"(2)  'Kickback'  means  any  money,  fee, 
commission,  credit,  gift,  gratuity,  thing  of 
value,  or  compensation  of  any  kind  which  is 
provided,  directly  or  indirectly,  to  any 
prime  contractor,  priTne  contractor  employ- 
ee, subcontractor,  or  subcontractor  employee 
for  the  purpose  of  improperly  obtaining  or 
acknowledging  favorable  treatment  in  con- 
nection urith  a  prime  contract  or  in  connec- 
tion with  a  subcontract  relating  to  a  prime 
contract 

"(31  'Person'  means  a  corporation,  part- 
nership, business  association  of  any  kind, 
trust  joint-stock  company,  or  individual 

"(4)  'Prime  contract'  means  a  contract  or 
contractual  action  entered  into  by  the 
United  States  for  the  purpose  of  obtaining 
supplies,  materials,  equipment  or  services 
of  any  kind. 

"(5)  'Prime  contractor'  means  a  person 
who  has  entered  into  a  prime  contract  with 
the  United  States. 

"(6 J  'Prime  contractor  employee'  means 
any  officer,  partner,  employee,  or  agent  of  a 
prime  contractor. 

"f7J  'Subcontract'  means  a  contract  or 
contractual  action  entered  into  by  a  prime 
contractor  or  subcontractor  for  the  purpose 
of  obtaining  supplies,  materials,  equipment 
or  services  of  any  kind  under  a  prime  con- 
tract 

"(8J  'Subcontractor'— 

"(A/  means  any  person,  other  than  the 
prime  contractor,  who  offers  to  furnish  or 
furnishes  any  supplies,  materials,  equip- 
ment or  services  of  any  kind  under  a  prime 
contract  or  a  subcontract  entered  into  in 
connection  with  such  prime  contract  and 

"(B)  includes  any  person  who  offers  to  fur- 
nish or  furnishes  general  supplies  to  the 
prime  contractor  or  a  higher  tier  subcon- 
tractor. 

"(9)  'Subcontractor  employee'  means  any 
officer,  partner,  employee,  or  agent  of  a  sub- 
contractor. 

"PROHIBITED  conduct;  PRESUMPTION  THAT 
PROHIBITED  conduct  OCCURRED 

"Sec.  3.  (a)  It  is  prohibited  for  any 
person— 

"(1)  to  pay,  attempt  to  pay,  or  offer  to  pay 
any  kickback; 

"(2)  to  solicit  accept  or  attempt  to  accept 
any  kickback;  or 

"(31  to  include,  directly  or  indirectly,  the 
amount  of  any  kickback  prohibited  by 
clause  (1)  or  (2)  in  the  contract  price 
charged  by  a  subcontractor  to  a  prime  con- 
tractor or  a  higher  tier  subcontractor  or  in 
the  contract  price  charged  by  a  prime  con- 
tractor to  the  United  States. 

"(b)  In  a  civil  suit  or  administrative 
action  commenced  under  this  Act  there 
shall  be  a  conclusive  presumption  that  the 
amount  of  any  kickback  paid  or  accepted  in 
connection  with  a  prime  contract  or  subcon- 
tract in  violation  of  subsection  (a)(1)  or 
(a)(2)  has  been  included  in  the  price  of  such 
contract  and  ha.s  been  ultimately  borne  by 
the  United  States. 

"criminal  penalties 

"Sec.  4.  (a)  Any  individual  who  knowingly 
engages  in  conduct  prohibited  by  section 
3(a)  shall  be  fined  not  more  than  S250,000  or 
be  imprisoned  for  not  more  than  10  years  or 
both. 

"(b)  Any  person  (other  than  an  individ- 
ual) which  knovnngly  engages  in  conduct 
prohibited  by  section  3(a)  shall  be  fined  not 
more  than  S  1,000,000. 


"CIVIL  actions 

"Sec.  5.  (a)(1)  The  United  States  may 
bring  a  civil  suit  against  any  person  who 
violates  section  3(a). 

"(2)  In  a  civil  suit  brought  under  para- 
graph (1),  the  United  States  may  recover- 

"(A)  in  the  case  of  a  person  who  knowingly 
engages  in  conduct  prohibited  by  section 
3(a),  an  amount  equal  to  the  sum  of— 

"(i)  tvHce  the  amount  of  each  kickback  in- 
volved in  the  violation;  and 

"(ii)  not  more  than  tlO,000  for  each  occur- 
rence of  prohibited  conduct  or 

"(B)  in  any  other  case,  the  amount  of  each 
kickback  involved  in  the  violatiojL 

"(b)  A  civil  action  under  this  section  shall 
be  barred  unless  the  action  is  commenced 
within  6  years  after  the  later  of  (1)  the  date 
on  which  the  prohibited  conduct  establish- 
ing the  cause  of  action  occurred,  and  (2)  the 
date  on  which  the  United  States  became 
aware  or  should  reasonably  have  become 
aware  that  the  prohibited  conduct  had  oc- 
curred. 

"administrative  offsets 

"Sec.  6.  (a)  The  United  States  may  recover 
the  amount  of  any  kickback  paid,  accepted, 
or  charged  in  violation  of  section  3(a)  by 
offsetting  such  amount  against  any  moneys 
owed  by  the  United  States— 

"(1)  to  the  prime  contractor,  prime  con- 
tractor employee,  subcontractor,  or  subcon- 
tractor employee  which  included  such 
amount  in  a  contract  price;  or 

"(2)  to  the  recipient  or  recipients  of  such 
kickback. 

"(b)'lJ  Upon  the  written  direction  of  the 
contracting  officer  for  a  prime  contract  the 
prime  contractor  shall  withhold  from  sums 
the  prime  contractor  owes  any  subcontrac- 
tor the  amount  of  any  kickback  found  to 
have  been  paid,  accepted,  or  charged  in  vio- 
lation of  section  3(a). 

"(2)  Upon  the  written  direction  of  the  con- 
tracting officer  for  a  prime  contract  the 
prime  contractor  (Ai  shall  pay  all  sums 
withheld  under  paragraph  d)  to  the  con- 
tracting agency,  or  (B)  shall  retain  such 
sums,  if  the  United  States  has.  by  adminis- 
trative offset  under  subsection  (a),  collected 
such  sums  from  the  prime  contractor,  and 
shall  notify  the  contracting  officer  when  the 
retention  of  funds  has  actually  occurred. 
"contractor  responsibilities 

"Sec  7.  'a)  Each  contracting  agency  shall 
include  in  each  prime  contract  awarded  by 
such  agency  a  requirement  that  the  prime 
contractor  shall  have  in  place  and  follow 
reasonable  procedures  designed  to  prevent 
and  detect  violations  of  section  3(a)  in  its 
own  operation  and  direct  business  relation- 
ships. 

"(b)  Each  contracting  agency  shall  include 
in  each  prime  contract  awarded  by  such 
agency  a  requirement  that  the  prime  con- 
tractor shall  cooperate  fully  with  any  Feder- 
al Government  agency  investigating  a  viola- 
tion of  section  3(a). 

"(c)(1)(A)  Whenever  a  prime  contractor  or 
subcontractor  has  reasonable  grounds  to  be- 
lieve that  a  violation  of  section  3(a)  may 
have  occurred,  the  prime  contractor  or  sub- 
contractor shall  promptly  report  the  poten- 
tial violation  in  writing. 

"(B)  A  contractor  shall  make  the  reports 
required  by  subparagraph  (A)  to  the  inspec- 
tor general  of  the  contracting  agency,  the 
head  of  the  contracting  agency  if  the  agency 
does  not  have  an  inspector  general,  or  the 
Department  of  Justice. 

"(2)  In  the  case  of  an  administrative  or 
contractual  action  to  suspend  or  debar  any 
person  who  is  eligible  to  enter  into  contracts 
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Vith  the  Federal  Government,  emdence  that 
ntch  perton  has  supplied  information  to  the 
United  States  pursuant  to  paragraph  Hi 
$haU  6e  favorable  evidence  of  such  person  s 
Tetpon»il>ility  for  the  purposes  of  Federal 
procurement  laws  and  reyulattons. 

"INSPECTtON  AUTHORITY 

"Sxc.  i.  For  the  purpose  of  ascertaining 
whether  there  has  been  a  violation  of  section 
3taJ  unth  respect  to  any  prime  contract  the 
General  Accounting  Office  and  the  inspector 
general  of  the  contracting  agency,  or  a  rep- 
resentative of  such  contracting  agency  des 
ignated  by  the  head  of  such  agency  if  the 
agency  does  not  /lore  an  inspector  general. 
«Aaii  have  oven  to  and  may  inspect  the  fa- 
ciitfie*  and  audit  the  books  and  records,  in- 
eluding  any  electronic  data  or  records,  of 
any  prime  contractor  or  subcontractor 
under  a  prime  contract^tiwarded  by  such 
agency. ". 

(bl  The  title  of  such  Act  is  amended  to 
read  as  follows:  "An  Act  to  prohibit  the 
paying  or  offering  of  kickbacks  to  any  con- 
tractor or  contractor  employee  in  connec- 
tion with  Federal  Government  contracting 
actions. ". 

Ssc.  3.  (a)  Except  as  provided  in  subsec- 
tion tbJ.  the  Anti-Kickback  Act  of  198S  'as 
set  out  in  section  2la)>  shall  take  effect  with 
respect  to  conduct  described  m  section  3'a/ 
Of  such  Act  which  occurs  on  or  after  the  date 
of  the  enactment  of  this  AcL 

(bl  Subsections  lai  and  ib)  of  section  7  of 
the  Anti-Kickback  Act  of  1986  'as  set  out  m 
section  2'aii  shall  take  effect  with  respect  to 
contract  solicitations  issued  by  an  agency. 
department,  or  other  establishment  of  the 
Federal  Government  on  or  after  the  date 
which  is  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


WILDLIFE  AND  SCENIC  RIVERS 
ACT  AMENDMENT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  4350.  a  Wild  and 
Scenic  Rivers  Act.  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4350)  to  amend  the  Wild  and 
Scenic  Rivera  Act.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
AmNDMEirr  no.  2aoi 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  McCldri:  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole),  for 
Mr.  McCldm,  proposes  an  amendment 
numbered  3801. 


and 


and 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause 
Insert  in  lieu  thereof: 

TITLE  I-CACHE  LA  POUDRE. 
COLORADO 
Sec.   101.  Section  3(a)  of  the  Wild 
Scenic  River  Act  (16  U.S.C.  1274)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

(56)  Cache  u*  Poudre,  Colorado.— The 
following  segments  as  generally  depicted  on 
the  proposed  boundary  map  number  PS-56 
and  dated  March  1986,  published  by  the 
United  States  Department  of  Agriculture, 
each  to  be  administered  by  the  Secretary  of 
Agriculture:  except  that  those  portions  of 
the  segments  so  designated  which  are 
within  the  boundary  of  Rocky  Mountain 
National  Park  shall  continue  to  be  adminis- 
tered by  the  Secretary  of  the  Interior: 

(A)  Beginning  at  Poudre  Lake  down- 
stream to  the  confluence  of  Joe  Wright 
Creek,  as  a  wild  river.  This  segment  to  be 
designated  the  Peter  H.  Dominick  Wild 
River  Area". 

■  (B)  Downstream  from  the  confluence  of 
Joe  Wright  Creek  to  a  point  where  the  river 
intersects  the  easterly  north-south  line  of 
the  west  half  southwest  quarter  of  section  1. 
township  8  north,  range  71  west  of  the  sixth 
principal  meridian,  as  a  recreational  river. 

(C)  South  Pork  of  the  Cacht  la  Poudre 
River  from  its  source  to  the  Commanche 
Peak  Wilderness  Boundary,  approximately 
four  miles,  as  a  wild  river. 

(D)  Beginning  at  the  Commanche  Peak 
Wilderness  Boundary  to  a  point  on  the 
South  Fork  of  the  Cache  la  Poudre  River  in 
section  1.  township  7  north,  range  73  west  of 
the  sixth  principal  meridian,  at  elevation 
8050  mean  sea  level,  as  a  recreational  river. 

lE)  South  Fork  of  the  Cache  la  Poudre 
River  from  its  intersection  with  the  'jasterly 
section  line  of  section  30,  township  8  north, 
range  72  west  of  the  sixth  principal  meridi- 
an, to  confluence  of  the  main  stem  of  the 
Cache  la  Poudre  River,  as  a  wild  river. 

With  respect  to  the  portions  of  the  river 
segments  designated  by  this  paragraph 
which  are  within  the  boundaries  of  Rocky 
Mountain  National  Park,  the  requirements 
of  section  102  shall  be  fulfilled  by  the  Secre- 
tary of  the  Interior  through  appropriate  re- 
visions to  the  general  management  plan  for 
the  park,  and  the  boundaries,  classification, 
and  development  plans  for  such  portions 
need  not  be  published  in  the  Federal  Regis 
ter.  Such  revisions  to  the  general  manage- 
ment plan  for  the  park  shall  assure  that  no 
development  or  use  of  parklands  shall  be 
undertaken  that  is  inconsistent  with  the 
designation  of  such  river  segments  as  a  wild 
river.  For  the  purposes  of  the  segments  des- 
ignated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  $500,000  for  develop- 
ment and  $2,500,000  for  land  acquisition.'. 

Sec  102.  Inclusion  of  the  designated  por- 
tions of  the  Cache  la  Poudre  River  and  the 
Wild  and  Scenic  Rivers  system  under  sec- 
tion 101  of  this  title  shall  not  interfere  with 
the  exercise  of  existing  decreed  water  rights 
to  water  which  has  heretofore  been  stored 
or  diverted  by  means  of  the  present  capacity 
of  storage,  conveyance,  or  diversion  struc- 
tures that  exist  as  of  the  date  of  enactment 
of  this  title,  or  operation  and  maintenance 
of  such  structures.  Nor  shall  inclusion  of 
the  designated   portions  of   the  Cache   la 


Poudre  River  in  the  Wild  and  Scenic  Rivers 
System  be  utilized  in  any  Federal  proceed- 
ing, whether  concerning  a  license,  permit, 
right-of-way,  or  other  Federal  action,  as  a 
reason  or  basis  to  prohibit  the  development 
or  operation  of  any  water  Impoundments, 
diversion  facilities,  and  hydroelectric  power 
and  transmission  facilities  below  Poudre 
Park  located  entirely  downstream  from  suid 
potentially  affecting  designated  portions  of 
the  Cache  la  Poudre  River,  or  relocation  of 
highway  14  to  any  point  east  of  the  north- 
south  half  section  line  of  section  2,  town- 
ship 8  north,  range  71  west  of  the  sixth 
principal  meridian,  as  necessary  to  provide 
access  to  Poudre  Park  around  such  facili- 
ties: Provided.  That  due  consideration  shall 
be  given  to  reasonable  measures  for  mini- 
mizing the  impact  of  such  facilities  and  road 
relocation  on  the  designated  segments.  Con- 
gress finds  that  development  of  water  im- 
poundments, diversion  facilities,  and  hydro- 
electric power  and  transmission  facilities  lo- 
cated entirely  dowi\stream  from  the  desig- 
nated portions  of  the  Cache  la  Poudre  River 
below  Poudre  Park,  in  accordance  with  the 
provisions  of  this  section,  is  not  incompati- 
ble with  the  designation  of  portions  of  the 
Cache  la  Poudre  River  in  the  Wild  and 
Scenic  Rivers  system  under  section  101  of 
this  title.  The  reservation  of  water  estab- 
lished by  the  inclusion  of  portions  of  the 
Cache  la  Poudre  River  in  the  Wild  and 
Scenic  Rivers  System  shall  be  subject  to  the 
provisions  of  this  title,  shall  be  adjudicated 
in  Colorado  Water  Court,  and  shall  have  a 
priority  date  as  of  the  date  of  enactment  of 
this  title. 

■  Sec  103.  (a)  Grants  and  Assistance.— 
The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall  provide  grants  and  technical  assistance 
to  the  City  of  Fort  Collins,  Colorado,  to 
carry  out  a  study  regarding  the  designation 
of  the  following  area  as  a  national  recrea- 
tion area:  the  18.5-mile  segment  of  the 
Cache  la  Poudre  River  Corridor  from  the 
northwest  boundary  of  the  city  of  Port  Col- 
lins urban  growth  area  to  the  Weld-Larimer 
County  line. 

•■(b)  Study.— The  study  under  this  section 
shall  include  each  of  the  following: 

■■(A)  a  comprehensive  evaluation  of  the 
public  recreation  opportunities  and  flood 
plain  management  options  which  are  avail- 
able with  respect  to  the  river  corridor  in- 
volved; 

•(B)  an  evaluation  of  the  natural,  histori- 
cal, and  recreational  values  of  such  corridor; 

■'(C)  patterns  for  possible  land  acquisition 
within  the  corridor  which  are  deemed  neces- 
sary for  the  purpose  of  resource  protection, 
scenic  and  integrity,  or  management  and  ad- 
ministration of  the  corridor  area; 

■■(D)  cooperative  management  proposals 
for  the  administration  of  the  corridor  area; 
■(E)  the  number  of  visitors  and  types  of 
public  use  within  the  corridor  area  that  can 
be  accommodated  in  accordance  with  the 
full  protection  of  its  resources;  and 

"(F)  the  facilities  deemed  necessary  to  ac- 
commodate and  provide  access  for  such  visi- 
tors and  uses,  including  the  location  and  es- 
timated costs  of  such  facilities. 

■(c)  Report  to  Congress.— Within  three 
years  of  the  date  of  enactment  of  this  title, 
the  Secretary  of  Agriculture  shall  transmit 
to  the  Congress  a  comprehensive  report  con- 
taining the  results  of  the  study  conducted 
pursuant  to  this  section. 

■(d)  Funding.- There  are  hereby  author- 
ized to  be  appropriated  up  to  $150,000  to 
carry  out  the  provisions  of  this  section. 
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"(e)  Cost  Sharing.— Not  more  than  75  per 
centum  of  the  cost  of  the  study  carried  out 
under  this  section  shall  be  paid  by  the 
United  States:  Provided,  That  in  no  event 
shall  the  contribution  of  the  United  States 
exceed  $150,000.  The  remaining  portion  of 
such  costs  shall  be  contributed  by  interested 
parties.  The  portion  contributed  by  such  In- 
terested parties  may  consist  of  appropriated 
funds  or  contributed  services. 

"Sec.  104.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  Agriculture 
and  the  Interior  shall,  within  30  days  of  the 
enactment  of  this  title,  complete  the  ex- 
change as  described  in  the  Decision  Notice 
and  Finding  of  No  Significant  Impact.  Trust 
For  Public  Land  Proposed  Land-for-Land 
Exchange,  signed  by  the  Rocky  Mountain 
Regional  Forester,  on  August  22,  1985,  to  ac- 
quire certain  private  lands  in  the  portion  of 
the  Cache  La  Poudre  River  designated  in 
section  3(a)(56)(B)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)(56(B)). 
"TITLE  II-PARMINGTON,  WEST 

BRANCH.    CONNECTICUT   AND    MAS- 
SACHUSETTS 

"Sec  201.  This  title  may  be  cited  as  the 
•Parmington  Wild  and  Scenic  River  Study 
Act'. 

'Sec  202(a).  Congress  finds  that— 

"(1)  the  West  Branch  of  the  Farmington 
River  and  related  land  areas  possess  re- 
source values  of  national  significance,  such 
as  significant  white  water  rapids,  undevel- 
oped lands,  scenic  and  cultural  areas,  impor- 
tant sport  fisheries,  and  prime  agricultural 
lands; 

"(2)  based  on  the  National  Rivers  Invento- 
ry by  the  National  Park  Service,  published 
in  January  1982,  this  portion  of  the  Parm- 
ington River  is  eligible  for  study  for  inclu- 
sion in  the  wild  and  scenic  rivers  system; 

"(3)  there  is  strong  support  among  local. 
State,  and  Federal  officials,  area  residents, 
and  river  users  for  a  concerted  cooperative 
effort  to  manage  the  river  in  a  productive 
and  meaningful  way;  and 

"(4)  in  view  of  the  longstanding  Federal 
practice  of  assisting  States  and  local  govern- 
ments in  protecting,  conserving,  and  en- 
hancing rivers  of  national  significance,  the 
United  States  has  an  interest  in  assisting 
the  State  of  Connecticut  and  the  Common- 
wealth of  Massachusetts  and  the  appropri- 
ate local  governments  in  managing  the 
river. 

"(b)  Section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1276(a))  is  amended  by 
adding  the  following  new  paragraph: 

"  (92)  Farmington,  West  Branch,  Con- 
NECTictrr  AND  Massachusetts.— The  segment 
from  the  intersection  or  the  New  Hartford- 
Canton,  Connecticut,  town  line  upstream  to 
the  base  of  the  West  Branch  Reservoir  in 
Hartland,  Connecticut;  and  the  segment 
from  the  confluence  with  Thorp  Brook  in 
Sandisfield,  Massachusetts,  to  Hayden  Pond 
in  Otis,  Massachusetts.'. 

■(c)  Section  5(b)  of  such  Act  (16  U.S.C. 
1276(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  The  study  of  the  West  Branch  of  the 
Farmington  River  identified  in  paragraph 
(92)  of  subsection  (a)  shall  be  completed  and 
the  report  submitted  thereon  not  later  than 
the  end  of  the  third  fiscal  year  beginning 
after  the  enactment  of  this  paragraph.  Such 
report  shall  Include  a  discussion  of  manage- 
ment tUtematives  for  the  river  if  it  were  to 
be  included  In  the  national  wild  and  scenic 
river  system.'. 

"(d)(1)  At  the  earliest  practicable  date  fol- 
lowing the  enactment  of  this  title,  but  not 
later  than  forty-five  days  after  enactment, 


the  Secretary  of  the  Interior  (hereinafter  in 
this  title  referred  to  as  the  'Secretary')  shall 
establish  the  Farmington  River  Study  Com- 
mittee (hereinafter  in  this  title  referred  to 
as  the  Committee').  The  Secretary  shall 
consult  with  the  Committee  on  a  regular 
basis  during  the  conduct  of  the  study.  Mem- 
bership on  the  Committee  shall  consist  of 
seventeen  members  appointed  by  the  Secre- 
tary as  follows: 

"(A)  One  member  shall  be  appointed  by 
the  Secretary. 

"(B)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Governor  of 
the  State  of  Connecticut. 

"(C)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Governor  of 
the  Commonwealth  of  Massachusetts. 

"(D)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Farmington 
River  Watershed  Association. 

"(E)  One  member  shall  be  appointed  by 
the  Secretary  from  each  of  the  eight  towns 
located  along  the  West  Branch  of  the  river. 
The  governing  body  of  each  of  the  eight 
towns  shall  provide  a  list  of  candidates  to 
the  Secretary  from  which  the  eight  appoint- 
ments under  this  paragraph  shall  be  made. 

"(F)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Metropolitan 
District  Commission  of  Hartford,  Connecti- 
cut. 

"(2)  The  members  of  the  Committee  shall 
elect  a  chairman,  vice  chairman,  and  record- 
ing secretary  from  the  membership  at  the 
first  official  meeting  of  the  Committee.  Of- 
ficial minutes  shall  t>e  kept  of  each  regular 
and  special  meeting  of  the  Committee  and 
shall  be  open  for  public  inspection. 

"(3)  Any  vacancy  on  the  Committee  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fil  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  Vacancies  in  the  membership  of  the 
Committee  shall  not  affect  its  power  to 
function  if  there  remain  sufficient  members 
to  coiLstitute  a  quorum  under  paragraph  (4) 
of  this  subsection. 

"(4)  A  majority  of  the  members  of  the 
Conunittee  shall  constitute  a  quorum  for  all 
meetings. 

"(5)  The  Committee  shall  advise  the  Sec- 
retary in  conducting  the  study  of  the  Farm- 
ington River  segment  specified  in  section 
5(a)(92)  of  the  Wild  and  Scenic  Rivers  Act. 
The  Committee  also  shall  advise  the  Secre- 
tary concerning  management  alternatives 
should  the  river  be  included  in  the  wild  and 
scenic  rivers  system. 

"(6)  Members  of  the  Committee  shall 
serve  without  compensation  but  may  be 
compensated  for  reasonable  and  necessary 
expenses  incurred  by  them  in  the  perform- 
ance 01"  their  duties  as  members  of  the  Com- 
mittee. 

'(7)  The  Committee  may  accept  and  uti- 
lize the  services  of  voluntary,  uncompensat- 
ed personnel. 

"(8)  The  Committee  shall  terminate  on 
the  later  of  the  following: 

"(A)  the  completion  of  the  river  study  of 
the  Parmington  River  described  in  section 
5(a)(92)  of  the  Wild  and  Scenic  Rivers  Act; 
or 

"(B)  the  publication  of  managment  alter- 
natives should  the  river  be  included  in  the 
wild  and  scenic  rivers  system. 


"(e)  As  used  in  this  title  (other  than  In 
subsection  (b))  the  term  'River'  means  the 
segments  of  the  Farmington  River  described 
in  paragraph  (92)  of  section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1275(a)). 

"(f)  There  are  authorized  to  be  appropri- 
ated up  to  $150,000  to  carry  out  the  pur- 
poses of  this  title. 

"TITLE  III-GREAT  EGG  HARBOR.  NEW 
JERSEY 

"Sec  301.  (a)  Study.— Section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1271- 
1287)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(93)  Great  Egg  Harbor  River,  New 
Jersey:  The  entire  river.'. 

"(b)  Completion  Date.— Section  5(b)(3)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  The  study  of  the 
river  named  in  paragraph  (93)  of  subsection 
(a)  shall  be  completed  not  later  than  three 
years  after  the  date  of  the  enactment  of 
this  sentence.'. 

"(c)  Authorization  or  Appropriations.— 
Paragraph  (4)  of  section  5(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  Effective  October  1.  1986.  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  conducting  the  study  of  the  river 
named  in  paragraph  (93)  not  to  exceed 
$150.000.. 

■TITLE  IV-SALINE  BAYOU.  LOUISIANA 
"Sec  401.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

■  (57)  Saline  Bayou.  Louisiana.— The 
segment  from  Saline  Lake  upstream  to  the 
Kisatchie  National  Forest,  as  generally  de- 
picted on  the  Proposed  Boundary  Map. 
numbered  fs-57.  and  dated  March.  1986;  to 
be  administered  by  the  Secretary  of  Agricul- 
ture. For  the  purposes  of  the  segment  desig- 
nated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  for  fiscal  years  com- 
mencing after  September  30.  1986,  not  to 
exceed  $1,000,000  for  the  acquisition  of 
lands  and  interests  in  lands  and  for  develop- 
ment.'. 

"TITLE  V-GENERIC  AMENDMENTS 

■Sec  501.  (a)  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  redesignating  the  paragraphs 
relating  to  the  Au  Sable  River,  the  Tuo- 
lumne River,  the  Illinois  River,  and  the 
Owyhee  River  as  paragraphs  (52)  through 
(55)  respectively. 

"(b)(1)  The  first  sentence  of  section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act  is  amend- 
ed as  follows: 

"•(A)  Strike  out  "one  year  from  the  date  of 
this  Act'  and  substitute  one  year  from  the 
date  of  designation  of  such  component 
under  subsection  (a)'. 

"(B)  Strike  out  the  second  parenthetical 
statement,  ■(which  boundaries  shall  Include 
an  average  of  not  more  than  320  acres  of 
land  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river)'. 

"(C)  Strike  out  the  seimcolon  and  the  re- 
mainder of  the  sentence  after  the  words  its 
various  segments"  and  substitute  a  period. 

■"(2)  The  second  sentence  of  section  3(d)  of 
such  Act  is  amended  by  striking  out  "Said 
boundaries,  classification,  and  development 
plans'  and  substituting  the  words  Notice  of 
the  availability  of  the  boundaries  and  classi- 
fication, and  of  subsequent  boundary 
amendments". 

"(3)  Section  3  of  such  Act  is  amended  by 
adding  the  following  new  subsections  at  the 
end: 
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"  '(c)  Maps  of  all  boundaries  and  descrip- 
tions of  the  classifications  of  designated 
river  segments,  and  subsequent  amendments 
to  such  boundaries,  shall  be  available  for 
public  Inspection  in  the  offices  of  the  ad- 
ministering agency  In  the  District  of  Colum- 
bia and  in  locations  convenient  to  the  desig- 
nated river. 

"■(dKl)  For  rivers  designated  on  or  after 
January  1,  1986.  the  Federal  agency  charged 
with  the  administration  of  each  component 
of  the  National  Wild  and  Scenic  Rivers 
System  shall  prepare  a  comprehensive  man- 
agement plan  for  such  river  segment  to  pro- 
vide for  the  protection  of  the  river  values. 
The  plan  shall  address  resource  protection, 
development  of  lands  and  facilities,  user  ca- 
pacities, and  other  management  practices 
necessary  or  desirable  to  achieve  the  pur- 
poses of  this  Act.  The  plan  shall  be  coordi- 
nated with  and  may  be  Incorporated  into  re- 
source management  planning  for  affected 
adjacent  Federal  lands.  The  plan  shall  be 
prepared,  after  consultation  with  State  and 
local  governments  and  the  interested  public 
within  three  full  fiscal  years  after  the  date 
of  designation.  Notice  of  the  completion  and 
availability  of  such  plans  shall  be  published 
In  the  Federal  Register 

"  (2)  For  rivers  designated  before  January 
t,  1986,  all  boundaries,  classifications,  and 
plans  shall  be  reviewed  for  conformity 
within  the  requirements  of  this  subsection 
within  10  years  through  regular  agency 
planning  processes.'. 

■Sec.  502.  Section  4  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  a 
new  subsection  (d)  after  subsection  (o 

"(d)  The  boundaries  of  any  river  pro- 
posed in  section  5(a)  of  this  Act  for  poten 
tial  addition  to  the  National  Wild  and 
Scenic  Rivers  System  shall  generally  com- 
prise that  area  measured  within  one-quarter 
mile  from  the  ordinary  hlghwater  mark  on 
each  side  of  the  river.  In  the  case  of  any 
designated  river,  prior  to  publication  of 
boundaries  pursuant  to  section  3(b)  of  this 
Act,  the  boundaries  also  shall  comprise  the 
same  area.  This  subsection  shall  not  be  con- 
strued to  limit  the  possible  scope  of  the 
study  report  to  address  areas  which  may  lie 
more  than  one-quarter  mile  from  the  ordi- 
nary high  water  mark  on  each  side  of  the 
river.'. 

•Sk.  503.  Section  5  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  as  follows: 

"(a)  In  subsection  (a)  paragraph  i90i  re- 
lating to  the  North  Umpqua  is  redesignated 
as  paragraph  (91). 

"(b)  At  the  end  of  subsection  (b)(1)  add: 
'Studies  of  the  rivers  named  in  paragraph 
(38),  (55),  (83),  and  (87)  shall  be  completed 
and  the  reports  transmitted  to  the  Congress 
not  later  than  January  1.  1987 

"(c)  Amend  paragraph  (4)  of  subsection 
(b)  to  read  as  follows: 

•  "(4)  For  the  purposes  of  conducting  the 
itudles  of  rivers  named  in  subsection  (a>, 
there  are  authorized  to  be  appropriated 
guch  sums  as  necessary." 

"Sk.  504.  (a)  Section  e(e)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking 
out  'Congress  in  authorized"  and  substitut- 
ing "Congress  is  authorized". 

"(b)  Section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  la  amended  by  striking  out  dona- 
tion, and  lands'  In  the  second  sentence  and 
substituting  donation  or  by  exchange  in  ac- 
cordance with  subsection  (d)  of  this  section. 
Lands'. 

"(c)  Section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  Is  amended  by  inserting  (1)" 
after  (a)'  and  by  adding  the  following  at 
the  end: 


"  (2)  When  a  tract  of  land  lies  partially 
within  and  partially  outside  the  boundaries 
of  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  the  appropriate  Sec- 
retary may,  with  the  consent  of  the  land- 
owners, for  the  portion  outside  the  bound- 
aries, iicquire  the  entire  tract.  The  land  or 
interest  therein  so  acquired  outside  the 
boundaries  shall  not  be  counted  against  the 
average  one-hundred-acre-per-mile  fee  title 
limitation  of  subsection  (a)(1).  The  lands  or 
Interests  therein  outside  such  boundaries, 
shall  be  disposed  of,  consistent  with  existing 
authorities  of  law,  by  sale,  lease,  or  ex- 
change". 

■•(d)  Section  6(b)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  as  follows: 

(1)  Insert  In  the  first  sentence  outside 
the  ordinary  hlghwater  mark  on  both  sides 
of  the  river"  after  the  word  acreage'. 

(2)  Insert  in  fee  title^  after  the  word 
owned". 

Sec  505.  (a)  The  second  sentence  of  sec- 
tion 7(a)  of  the  Wild  and  Scenic  Rivers  Act 
IS  amended  by  deleting  approval  of  this  Act' 
and  substituting  designation  of  a  river  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System". 

(b)  Section  7(b)  of  the  Wild  and  Scenic 
Rivers  Act  Is  amended  as  follows: 

•(1)  In  the  first  sentence  after  clause  (1) 
insert  .i  new  clause  (ii)  a£  follows: 

'  (ii  during  such  interim  period  from  the 
date  a  report  is  due  and  the  time  a  report  is 
actually  submitted  to  the  Congress:  and". 

(2)  Redesignate  existing  clause  (ii)  as 
clause  (ill). 

<3i  At  the  end  of  the  second  sentence, 
delete  approval  of  this  Acf  and  insert  in 
lieu  thereof  the  words,  designation  of  a 
river  for  study  as  provided  for  in  section  5  of 
this  Acf. 

Sec  506.  Section  8(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  at  the  end  thereof:  This  subsec- 
tion shall  not  be  construed  to  limit  the  au- 
thoriti'js  granted  in  section  6(d)  or  section 
MA  of  this  Act". 

Sec  507.  Section  9(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking 
out  'is.iuance  or  leases,'  in  the  second  sen- 
tence and  substituting  issuance  of  leases,. 

Sec  508.  Section  11  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  deleting 
the  second  sentence  in  subsection  (a)  and  by 
amending  section  (b)  to  read  as  follows: 

■(b)(1)  The  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  or  the  head  of  any 
Federal  agency,  shall  assist,  advise  and  co- 
operat-  with  Stales  or  their  political  subdi- 
visions, landowners,  private  organizations, 
or  individuals  to  plan,  protect,  and  manage 
river  r^.-sources.  Such  assistance,  advice,  and 
cooperation  may  be  through  written  agree- 
ments or  otherwise.  This  authority  applies 
within  or  outside  a  federally  administered 
area  and  applies  to  rivers  which  are  compo- 
nents of  the  Wild  and  Scenic  Rivers  System 
and  to  other  rivers.  Any  agreement  under 
this  subsection  may  include  provisions  for 
limited  financial  or  other  assistance  to  en- 
courage participation  in  the  acquisition, 
protection,  and  management  of  river  re- 
sources. 

■■(2)  Wherever  appropriate  in  further- 
ance of  this  Act.  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior  are 
authorized  and  encouraged  to  utilize  the  fol- 
lowing 

■  (A'  For  activities  on  federally  owned 
land,  the  Volunteers  In  the  Parks  Act  of 
1969  (16  U.S.C.  18g-J)  and  the  Volunteers  in 
the  Forest  Act  of  1972  (16  U.S.C.  558a- 
558d). 


"  "(B)  For  activities  on  all  other  lands,  sec- 
tion 6  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (relating  to  the  develop- 
ment of  statewide  comprehensive  outdoor 
recreation  plans). 

""  (3)  For  purposes  of  this  subsection,  the 
appropriate  Secretary  or  the  head  of  any 
Federal  agency  may  utilize  and  make  avail- 
able Federal  facilities,  equipment,  tools  and 
technical  assistance  to  volunteers  and  vol- 
unteer organizations,  subject  to  such  limita- 
tions and  restrictions  as  the  appropriate 
Secretary  or  the  head  of  any  Federal  agency 
deems  necessary  or  desirable. 

"'"(4)  No  permit  or  other  authorization 
provided  for  under  provision  of  any  other 
Federal  law  shall  be  conditioned  on  the  ex- 
istence of  any  agreement  provided  for  in 
this  section.". 

"Sec.  507.  Section  12(c)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  deleting 
the  words  "Secretary  of  the  Interior,  and  in- 
serting in  lieu  thereof  the  words  Adminis- 
trator, Envirormiental  Protection  Agency'. 

"Sec  510.  Section  14  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  inserting 
(a)'  after  14'  and  adding  a  new  subsection 
(b)  as  follows: 

■""(b)  For  the  conserv"ation  purposes  of 
preserving  or  enhancing  the  values  of  com- 
ponents of  the  National  Wild  and  Scenic 
Rivers  System,  smd  environs  thereof  as  de- 
termined by  the  appropriate  Secretary, 
landowners  are  authorized  to  donate  or  oth- 
erwise convey  quallfed  real  property  Inter- 
ests to  qualified  organizations  consistent 
with  section  170(h)(3)  of  the  Internal  Reve- 
nue Code  of  1954.  Such  Interest  may  in- 
clude, but  shall  not  be  limited  to.  rights-of- 
way,  open  space,  scenic,  or  conservation 
easements,  without  regard  to  any  limitation 
on  the  nature  of  the  estate  or  interest  oth- 
erwise transferable  within  the  jurisdiction 
where  the  land  is  located.  The  conveyance 
of  any  such  interest  in  land  in  accordance 
with  this  subsection  shall  be  deemed  to  fur- 
ther a  Federal  conservation  policy  and  yield 
a  significant  public  benefit  for  purposes  of 
section  6  of  Public  Law  96-541.". 

"Sec  511.  Section  16(c)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  at 
the  end  thereof:  ""For  any  designated  wild 
and  scenic  river,  the  appropriate  Secretary 
shall  treat  the  acquisition  of  fee  title  with 
the  reservation  of  regular  existing  uses  to 
the  owner  as  a  scenic  easement  for  purposes 
of  this  Act.  Such  an  acquisition  shall  not 
constitute  fee  title  ownersip  for  purposes  of 
section  6(b). 

"TITLE  VI 

"Sec  601.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■  (58)  Black  Creek  Mississippi.— The 
segment  from  Fairley  Bridge  Landing  up- 
stream to  Moody's  Landing  as  generally  de- 
picted on  a  map  entitled  "Black  Creek  Wild 
and  Scenic  River",  numbered  fs-58  and 
dated  March  1986,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  scenic  river 
area  under  section  2(b)(2).  For  the  purposes 
of  the  segment  designated  by  this  para- 
graph, there  are  authorized  to  be  appropri- 
ated up  to  $300,000  for  the  acquisition  of 
lands  and  Interests  in  lands  and  for  deploy- 
ment.'. 

"TITLE  VII-HENRYS  FORK  OF  THE 
SNAKE  RIVER,  IDAHO 

"Sec  701.  This  title  may  be  cited  as  the 
Henrys  Fork  of  the  Snake  River  Protection 
Act  of  1986'. 
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"Sec.  702.  Except  aa  set  forth  in  section 
703  and  section  704  of  thus  title,  the  Federal 
Energy  Regulatory  Commission  (FERC)  is 
prohibited  from  taking  any  action,  other 
than  denial,  on  any  application  for  a  license, 
preliminary  permit,  or  exemption  or  any 
further  action  on  an  issued  preliminary 
permit  pursuant  to  sections  4(e),  4(f),  and  30 
of  the  Federal  Power  Act,  as  amended  (16 
U.S.C.  797(e-f),  and  823),  for  any  project 
proposed  to  be  sited  on  or  adjacent  to  that 
portion  of  Henrys  Fork  of  the  Snake  River, 
Idaho  (including  that  segment  originating 
at  Big  Springs),  or  its  tributaries  within  one- 
half  mile  of  their  confluence  with  Henry's 
Fork  of  the  Snake  River,  from  its  point  of 
origin  at  Henry's  Lake,  Idaho  to  the  point 
of  its  confluence  with  the  backwaters  of 
Ashton  Reservoir,  Idaho. 

"Sec.  703.  The  prohibition  in  section  702 
of  this  title  shall  not  apply  to  the  applica- 
tion for  license  filed  for  the  Island  Park 
Dam  Hydropower  project  (FERC  project 
numbered  2973)  or  the  subsequent  relicens- 
ing  of  said  project:  Provided,  That  such  li- 
cense may  be  approved  only  if  FERC  deter- 
mines that  significant  and  permanent  alter- 
ation of  streamflow,  habitat,  water  tempera- 
ture, and  quality  will  not  occur  as  a  result  of 
the  project. 

"Sec.  704.  The  prohibition  in  section  702 
of  this  title  shall  not  apply  to  the  relicens- 
ing  of  the  Ponds  Lodge  Hydropower  project 
(FERC  project  numbered  1413). 

"Sec  705.  (a)  Nothing  in  this  title  shall  be 
construed  as  authorizing  (either  expressed 
or  implied)  the  appropriation  or  reservation 
of  water  by  any  Federal,  State,  or  local 
agency,  Indian  tribe,  or  any  other  entity  or 
individual.  Nor  shall  any  provision  of  this 
title  (1)  affect  the  rights  or  jurisdictions  of 
the  United  States,  the  States,  Indian  tribes, 
or  other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource, 
(2)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States,  (3)  be  construed  to  alter 
or  establish  the  respective  rights  of  States, 
the  United  States,  Indian  tribes,  or  any 
person  with  respect  to  any  water  or  water- 
related  right,  or  (4)  otherwise  be  construed 
to  affect  the  validity  of  any  existing  license, 
permit,  or  certificate  (other  than  as  set 
forth  in  section  702)  issued  by  any  Federal 
agency  pursuant  to  any  other  Federal  law. 

"(b)  For  the  purposes  of  any  Federal  law 
authorizing  an  express  or  implied  appro- 
priation or  reservation  of  water  for  any  Fed- 
eral purpose,  the  provisions  of  this  title 
(other  than  this  subsection)  shall  be  deemed 
not  to  exist.". 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  pleased  to  support  the  amendment 
to  H.R.  4350  which,  in  effect,  attaches 
S.  1819,  the  Cache  La  Poudre  Wild  and 
Scenic  River  bill,  to  this  legislation. 
This  is  a  historic  moment  for  Colora- 
do, as  this  represents  the  first  such 
designation  in  our  State.  Moreover, 
this  bill  represents  the  product  of  ex- 
tensive negotiations  among  affected 
citizens  of  northern  Colorado  and  ex- 
presses their  agreement  for  protection 
of  the  river  with  options  for  water 
project  development. 

This  legislation  has  been  in  the 
making  for  a  number  of  years.  In  fact, 
as  early  as  1963,  the  Colorado  Crover- 
nor's  Conference  on  Parks  and  Recrea- 
tion recommended  that  Colorado  pre- 
serve the  mountainous  portion  of  the 
Poudre  River.  In  that  spirit,  the  late 


Senator  Peter  H.  Dominick  of  Colora- 
do added  an  amendment  to  the  Wild 
and  Scenic  Rivers  Act  of  1968,  direct- 
ing that  the  river  be  studied  for  possi- 
ble designation.  The  Forest  Service 
began  studying  the  river  for  designa- 
tion in  1977.  The  draft  environmental 
impact  statement  and  proposed  recom- 
mendations, covering  83  miles  of  the 
upper  reaches  of  the  river,  were  issued 
for  public  comment  in  early  1980  and 
resulted  in  over  1,300  comments.  In 
the  spring  of  1985,  the  White  House 
recommended  that  62  miles  of  the 
Cache  La  Poudre  be  designated.  The 
bill,  before  the  Senate  today,  which 
was  worked  out  by  a  consensus  of 
northern  Colorado  long-term  interests, 
would  designate  75  miles  of  the  river. 

The  Cache  la  Poudre  River  is  a  mar- 
velous unique,  free-flowing  body  of 
water  representing  the  l.irgest  remain- 
ing stretch  of  undeveloped  river  in  the 
United  States  east  of  the  Rocky  Moun- 
tains. Beginning  at  the  Continental 
Divide  in  Rocky  Mountain  National 
Park,  the  river  flows  east  through 
Roosevelt  National  Forest  and  the 
Colorado  cities  of  LaPorte,  Fort  Col- 
lins, and  Greeley,  before  joining  the 
South  Platte  River.  Beginning  at  the 
river's  source  at  Poudre  Lake  in  Rocky 
Mountain  National  Park,  the  legisla- 
tion would  preserve  the  river  through 
the  town  of  Poudre  Park.  In  honor  of 
the  late  Senator  Dominick's  contribu- 
tion to  this  designation,  the  bill  would 
declare  the  first  18  miles  of  the  river 
as  the  "Peter  H.  Dominick  Wild  River 
Area."  Overall,  the  legislation  will  des- 
ignate 31  miles  of  river  as  wild  and  44 
miles  as  recreational. 

The  legislation  also  expressly  pro- 
vides that  nothing  in  it  would  affect 
storage  and  hydroelectric  projects 
downstream  of  the  designated  portions 
of  the  river,  and  also  includes  authori- 
zation for  land  acquisition  from  will- 
ing sellers  along  the  designated  por- 
tions of  the  river.  Private  property 
rights  are  protected  by  the  bill,  with 
acquisitions  of  public  rights-of-way 
and  scenic  easements  occurring  only 
where  necessary  and  only  when 
owners  wish  to  sell.  The  legislation 
would  additonally  grandfather  exist- 
ing water  developments  to  insure  that 
conflicts  in  the  maintenance  and  man- 
agement of  those  projects  will  not 
occur. 

This  amendment  is  identical  to  H.R. 
3547,  which  was  introduced  in  the 
House  by  my  colleague  Congressman 
Hank  Brown,  on  October  10,  1985.  I 
commend  him  in  particular  and  all  of 
the  parties  involved  in  the  negotia- 
tions for  their  spirit  of  cooperation 
and  success  in  balancing  the  imique 
environmental  values  of  the  Poudre 
River  with  Colorado's  need  to  conserve 
and  manage  its  limited  water  supplies. 
This  is  the  kind  of  cooperative  atti- 
tude that  can  resolve  many  basic  dif- 
ferences that  we  now  confront  on  nat- 
ural resource  management  issues. 


I  believe  that  we,  in  the  West,  are  at 
a  crossroads  in  defining  the  position  of 
the  Federal  Government  in  our  water 
management  systems,  particularly 
when  it  comes  to  the  creation  or  non- 
creation  of  reserved  water  rights  for 
purposes  of  the  Wild  and  Scenic 
Rivers  Act  or  any  designation  that 
may  be  interpreted  by  a  court  to 
confer  a  Federal  right  to  stream  flow. 
In  the  past,  we,  the  Congress,  have  not 
expressed  ourselves  on  the  subject  of 
court  inferred  Federal  reserved  water 
rights  to  attend  a  Federal  reservation 
of  lands.  The  history  of  this  judicial 
creature  dates  back  to  the  United 
States  versus  Winter  dispute  over  re- 
serve rights  for  the  benefit  of  Indian 
reservations.  Today,  Federal  reserved 
water  rights  are  adjudicated  in  State 
water  courts  and  have  been  strictly  in- 
terpreted in  the  West.  The  subject, 
however,  hsis  been  clouded  by  the 
recent  Federal  court  decision  in  the 
Sierra  Club  versus  Block  case  regard- 
ing wilderness— where  water  rights 
have  been  inferred  to  exist  for  the 
purposes  of  wilderness  designations. 
Like  wild  and  scenic  river  protections, 
such  rights  are  not  like  the  earlier 
Winter's  rights,  viewed  solely  as  diver- 
sionary rights.  They  are  by  their  very 
nature  a  water  right  for  asthetics— or 
in  other  terms  a  right  to  flow  levels. 
By  their  very  nature,  such  rights  will 
have  major  impacts  on  existing  and 
future  privately  held  water  rights  in 
Western  States  like  Colorado. 

These  long-established  private  rights 
are  rights  to  divert  water  from  a 
stream  and  put  it  to  beneficial  use, 
which  is  diametrically  opposed  to  a 
Federal  right  to  maintain  certain 
levels  of  stream  flow.  Therefore,  it  is 
important,  for  the  Congress  to  not 
leave  the  issue  to  judicial  inference, 
but  to  spell  out  exactly  what  Federal 
reserved  water  rights  are  created  by 
virtue  of  the  designation,  as  we  are 
doing  here  in  this  designation  of  the 
Cache  La  Poudre  River.  The  water  ex- 
perts involved  in  the  negotiation  proc- 
ess have  assured  me  that  adequate 
provision  has  been  expressly  made  to 
address  this  and  that  the  legislation 
will  prevent  unexpected  and  unintend- 
ed effects  on  existing  water  rights  and 
future  development  on  this  river.  This 
legislation  will  provide  an  example  for 
others  that  environment  and  water  in- 
terests can  be  balanced,  and  I  urge 
other  communities  with  rivers  being 
considered  as  candidates  for  a  wild  and 
scenic  river  designation  to  look  at  its 
particular  set  of  circumstances  and  ex- 
pressly craft  legislative  language  to  ad- 
dress their  particular  needs  and  con- 
flicts. Whatever  they  work  out,  I  sug- 
gest that  the  issue  of  Federal  reserved 
water  rights  needs  to  be  expressly  ad- 
dressed and  not  left  to  interference  by 
some  court  of  law. 

I  reconunend  this  legislation  for  pas- 
sage by  the  Senate  today  as  a  sincere 
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effort  to  resolve  the  conflicts  that  sur- 
round this  proposed  designation.  This 
proposal  has  been  drafted  with  a  pre- 
cise effect  In  mind  and  what  Is  not  ex- 
pressly said  In  the  bill  is  not  intended. 
Moreover,  I  trust  that  Congress'  intent 
is  clear  enough  in  the  bill  that  it  shall 
never  even  become  the  subject  of  liti- 
gation. 

Also  Incorporated  in  this  amend- 
ment is  language  to  authorize  an  ex- 
change of  the  trust  for  public  lands. 
This  provision  agreed  to  by  all  parties 
Involved.  It  has  the  support  of  the 
trust  for  Public  Lands  and  the  Forest 
Service,  as  I  understand.  It  would 
direct  consummation  of  a  land  ex- 
change which  would  place  in  Federal 
ownership  a  private  inholding  along 
the  river. 

This  exchange  has  been  analyzed  in 
a  Forest  Service  environmental  assess- 
ment, wildlife  report,  and  decision  doc- 
ument. It  was  found  to  be  environmen- 
tally beneficial  and  in  the  public  inter- 
est. It  has  undergone  the  congression- 
al review  required  by  Forest  Service 
regulations.  It  is  also  supported  by  the 
House  sponsors  of  the  Cache  La 
Poudre  Wild  and  Scenic  River  bill.  Fi- 
nally, the  diverse  interests  which  have 
helped  to  shape  this  bill— including 
landowners,  water  districts  and  envi- 
ronmental groups-reviewed.  and 
either  endorsed  or  did  not  object  to, 
this  exchange.* 

PROTECTION  FOR  THt  WMT  BRANCH  Of  THE 
fARMINOTON  RIVER. 

•  Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  note  the  passage  today  of 
H.R.  4350,  legislation  to  designate  the 
West  Branch  of  the  Farmington  River 
as  a  study  area  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  River  System. 
The  passage  of  H.R.  4350  represents  6 
years  of  hard  work  by  the  members  of 
the  Connecticut  congressional  delega- 
tion to  obtain  protection  for  the  Farm 
Ington,  a  magnificient  natural  re- 
source that  is  treasured  by  the  entire 
State. 

The  passage  of  this  bill,  which  is  co- 
spoiuored  by  my  colleague  from  Con- 
necticut, Senator  Dodd,  demonstrates 
congressional  recognition  of  the  out- 
standing qualities  of  the  West  Branch 
of  the  Farmington  River.  The  West 
Branch  is  an  essentially  free-flowing 
23-mlle  long  segment  of  the  600- 
square-mlle  Farmington  River  water- 
shed. The  river  supports  Connecticut's 
largest  trout  fishery  and  is  part  of  the 
Federal  Atlantic  salmon  restoration 
program.  The  river's  corridor  Includes 
natural  areas  that  support  a  variety  of 
rare  and  endangered  species,  agricul- 
tural lands,  two  State  paries,  and  five 
State  forests. 

Upon  passage  of  H.R.  4530.  the  Na- 
tional Park;  Service  will  convene  a 
study  conunlttee  composed  of  repre- 
sentatives of  State  and  local  govern- 
ment and  citizens  groups  to  prepare  a 
study  management  plan.  This  plan 
will  define  long-term  goals  and  objec- 


tives to  guide  future  decisions  affect- 
ing the  river.  During  the  study  period, 
the  river  will  be  protected  by  a  mora- 
torium on  federally  Initiated,  licensed 
or  funded  activities  and  projects 
having  a  negative  impact  on  the  river. 
The  study  process  should  take  less 
than  36  months. 

Once  the  management  plan  Is  com- 
plete, the  Governors  and  the  Legisla- 
tures In  Connecticut  and  Massachu- 
setts will  vole  on  whether  to  send  the 
river  on  for  Federal  consideration  for 
inclusion  in  the  Wild  and  Scenic  River 
System.  It  is  my  hope  that  the  West 
Branch  of  the  Farmington  River  will 
be  included  in  the  National  System 
within  a  few  years. 

Mr.  President,  I  would  also  like  to 
take  this  opportunity  to  thank  the 
chairman  of  the  Subcommittee  on 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation,  Mr.  Wallop,  for 
his  assistance  in  moving  this  bill 
through  the  Senate  Energy  Commit- 
tee. His  cooperation  was  invaluable  to 
our  efforts  to  bring  this  bill  to  final 
passage  in  the  Senate  this  year.  The 
State  of  Connecticut  sincerely  appreci- 
ates his  help.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment In  the  nature  of  a  substitute. 

The  amendment  (No.  2801)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to.be  read  a 
third  time. 

The  bin  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  It  pass? 

So  the  bill  (H.R.  4350)  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
for  a  unanimous-consent  request? 

Mr.  DOLE.  I  am  pleased  to  yield. 
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APPOINTMENT  OF  CONFEREES- 
H.R.  5233 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Insist  on  its  amendment  to  H.R.  5233. 
the  fiscal  year  1987  Labor-Health  and 
Human  Services.  Education,  and  relat- 
ed agencies  appropriation  bill,  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses, 
and  the  Chair  be  authorized  to  ap- 
point conferees  on   the   part  of  the 

The  PRESIDING  OIT^ICER.  The 
authority  has  previously  been  granted. 


Mr.  WEICKER.  Is  the  Chair  in  a  po- 
sition to  announce  the  names  of  the 
conferees. 

There  being  no  objection,  the  Chair 
appointed  Mr.  Weicker,  Mr.  Hatfield. 
Mr.  Stevens.  Mr.  Andrews.  Mr. 
RuDMAN.  Mr.  Specter.  Mr.  McClure. 
Mr.  DoMENici.  Mr.  Proxmire,  Mr. 
Byrd.  Mr.  HoLLiNGS.  Mr.  Chiles,  Mr. 
Burdick.  Mr.  Inouye.  and  Mr.  Harkin 
conferees  on  the  part  of  the  Senate. 

Mr.  WEICKER.  I  thank  the  distin- 
guished majority  leader. 

I  yield  the  floor. 


NATIONAL  SCHOOL-AGE  CHILD 
CARE  AWARENESS  WEEK 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 60.  to  designate  National  School- 
Age  Child  Care  Awareness  Week,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  60)  to  desig- 
nate the  week  beginning  September  1.  1985. 
as  ■  National  School-Age  Child  Care  Aware- 
ness Week." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.  2802 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Hawkins. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mrs.  Hawkins  proposes  an  amendment 
numbered  2802. 

On  page  2  line  3  delete  "September  1, 
1985"  and  Insert  in  lieu  thereof.  "September 
15.  1986" 

•  Mrs.  HAWKINS.  Mr.  President,  the 
amendment  that  I  am  offering  to 
House  Joint  Resolution  60  would  des- 
ignate the  week  beginning  September 
15.  1986  as  "National  School-Age  Child 
Care  Awareness  Week."  This  designa- 
tion is  particularly  timely  not  only  be- 
cause millions  of  latchkey  children 
will  be  entering  school  during  the 
week  of  September  15  but  also  because 
legislation  to  authorize  a  program  to 
encourage  the  development  of  school- 
age  child  care  programs  in  the  States 
will  be  sent  to  the  F*resldent  for  his 
signature  that  week.  That  legislation. 
H.R.  2241.  provides  for  authorization 
of  $20  million  a  year  for  4  years  for 
the  State  Dependent  Care  Develop- 
ment Grants  Act. 

The  limited  Federal  funding  that  Is 
available  through  this  act  Is  not  in- 
tended to  fund  all  the  before-  and 
after-school  child  care  programs  that 
are  needed  to  care  for  this  Nation's 
latchkey  children.  The  legislation  is  a 
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modest  attempt  to  stimulate  public 
and  private  agencies  to  develop  and  fi- 
nance school-age  child  care  programs 
in  their  communities.  I  am  hopeful 
that  this  resolution  will  increase  the 
public's  awareness  of  the  plight  of 
latchkey  children  and  the  need  for 
school-age  child  care  programs. 

Mr.  President.  I  urge  my  Senate  col- 
leagues to  accept  this  amendment  and 
pass  this  resolution.9 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2802)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  joint  resolution  is  to  be  read  a 
third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is,  Shall  it 
pass? 

So  the  joint  resolution  (H.J.  Res.  60) 
was  passed. 

The  preamble  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  to  the 
title. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read  "To  desig- 
nate the  week  beginning  September  15, 
1986.  as  National  School-Age  Child  Care 
Awareness  Week." 

The  amendment  to  the  title  was 
agreed  to. 

The  title  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  chat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  4530)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  P»resident,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  DEPARTMENT 
OF  DEFENSE  AUTHORIZATION 
ACT  OF  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  H.R.  4530,  to  amend  the 
Department  of  Defense  Authorization 
Act  of  1985,  now  being  held  at  the 
desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4530)  to  amend  the  E>epart- 
ment  of  Defense  Authorization  Act.  198$,  to 
provide  that  members  of  the  Commission  on 
Merchant  Marine  and  £>efense  shall  not  be 
considered  to  be  Federal  employees  for  cer- 
tain purposes,  to  extend  the  deadline  for  re- 
ports of  the  (Tonunission,  and  to  extend  the 
availability  of  funds  appropriated  to  the 
Commission. 


THE  EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  minority  leader  if  he  is  in  a  po- 
sition to  confirm  any  or  all  of  the  fol- 
lowing Executive  Calendar  nomina- 
tions: Calendar  No.  1010,  Calendar  No. 
1011,  Calendar  No.  1012,  Calendar  No. 
1013,  Calendar  No.  1014.  Calendar  No. 
1015,  Calendar  No.  1016,  Calendar  No. 
1017,  Calendar  No.  1018,  Calendar  No. 
1019,  Calendar  No.  1020,  Calendar  No. 
1021,  Calendar  No.  1022,  Calendar  No. 
1023,  Calendar  No.  1024,  and  Calendar 
No.  1025,  the  State-Justice  Institute. 

Mr.  BYRD.  Mr.  President,  all  of  the 
nominations  that  have  been  enumer- 
ated by  the  majority  leader  have  been 
cleared  by  all  Members  on  this  side  of 
the  aisle  and  we  are  ready  to  proceed 
with  the  confirmation  thereof. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  to  executive  session  in  order  to 
consider  the  nominations  just  identi- 
fied and  that  the  nominations  be  con- 
sidered en  bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominees  are  con- 
sidered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Alan  C.  Kay,  of  Hawaii,  to  be  U.S.  district 
judge  for  the  district  of  Hawaii. 

Richard  B.  McQuade,  Jr..  of  Ohio,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Ohio. 

Joel  F.  Dubina,  of  Alabama,  to  be  U.S.  dis- 
trict judge  for  the  middle  district  of  Ala- 
bama. 

Department  of  Justice 

Stephen  S.  Trott,  of  California,  to  be  asso- 
ciate attorney  general. 

William  F.  Weld,  of  Massachusetts,  to  be 
an  assistant  attorney  general. 

Thomas  C.  Kelly,  of  Texas,  to  be  deputy 
administrator  of  drug  enforcement. 

Joseph  S.  Cage.  Jr.,  of  Louisiana,  to  be 
U.S.  attorney  for  the  western  district  of 


Louisiana  for  the  term  of  4  years,  reappoint- 
ment. 

Joseph  P.  Russoniello,  of  California,  to  be 
U.S.  attorney  for  the  northern  district  of 
California  for  the  term  of  4  years,  reap- 
pointment. 

James  L.  Fyke,  of  Illinois,  to  be  U.S.  Mar- 
shal for  the  central  district  of  Illinois  for 
the  term  of  4  years,  reappointment. 

Thomas  A.  O'Hara,  Jr.,  of  Nebraska,  to  be 
U.S.  Marshal  for  the  district  of  Nebraska 
for  the  term  of  4  years,  reappointment. 

Arthur  David  Borinsky,  of  New  Jersey,  to 
be  U.S.  Marshal  for  the  district  of  New 
Jersey  for  the  term  of  4  years. 

Richard  L.  Cox,  Jr.,  of  Florida,  to  be  U.S. 
Marshal  for  the  middle  district  of  Florida 
for  the  term  of  4  years,  reappointment. 

Wallace  L.  McLendon.  of  Florida,  to  be 
U.S.  Marshal  for  the  northern  district  of 
Florida  for  the  term  of  4  years,  reappoint- 
ment. 

Sherman  L.  Hansford,  of  Kentucky,  to  be 
U.S.  Marshal  for  the  eastern  district  of  Ken- 
tucky for  the  term  of  4  years. 

Gene  G.  Abdallah,  of  South  Dakota,  to  be 
U.S.  Marshal  for  the  district  of  South 
Dakota  for  the  term  of  4  years,  reappoint- 
ment. 

State  Justice  Institute 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  State 
Justice  Institute  for  the  terms  indicated: 

For  terms  of  2  years  from  the  date  of  the 
first  meeting  of  the  board: 

Lawrence  H.  Cooke,  of  New  York. 

John  F.  Daffron.  Jr.,  of  Virginia. 

Daniel  John  Meador,  of  Virginia. 

Rodney  A.  Peeples.  of  South  Carolina. 

Clement  Clay  Torbert,  Jr..  of  Alabama. 

For  terms  of  3  years  from  the  date  of  the 
first  meeting  of  the  board: 

James  Duke  Cameron,  of  Arizona. 

Janice  L.  Gradwohl,  of  Nebraska. 

Sandra  D.  O'Connor,  of  Maryland. 

Larry  P.  Polansky,  of  Virginia. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  vari- 
ous nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  I*resident 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

nomination  of  JOEL  FREDRICK  DUBINA  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  MIDDLE  DIS- 
TRICT OF  ALABAMA 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  a  sense  of  pride  and  satisfaction 
that  I  rise  today  to  speak  in  favor  of 
Joel  Dubina  who  has  been  nominated 
by  the  President  to  be  a  Federal  dis- 
trict court  judge  for  the  middle  dis- 
trict of  Alabama.  There  has  been 
much  discussion  in  recent  months  con- 
cerning the  need  for  excellence  in  our 
Federal  judiciary.  With  this  nomina- 
tion, the  President  has  met  the  high 
standards  of  excellence  which  we  must 
require  of  those  who  are  to  sit  for  life 
on  the  Federal  bench. 

I  have  personally  known  Joel 
Dubina  for  many  years.  I  believe  that 
he  will  bring  to  the  bench  not  only  a 
solid  knowledge  of  the  law  but  also  a 
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strong  serue  of  the  purpose  of  a 
Judge— to  administer  Justice  fairly  and 
equitably  to  all. 

Joel  was  a  dean's-list  student  at  the 
University  of  Alabama  where  he  grad- 
uated in  1970.  He  continued  his  educa- 
tion at  Cumberland  Law  School  where 
he  graduated  in  1973.  Upon  graduation 
from  Cumberland.  Joel  served  as  a  law 
clerk  to  District  Court  Judge  Robert 
Varner.  Judge  Varner  trained  him  well 
since  he  has  been  nominated  to  fill  the 
vacancy  Judge  Varner  will  leave  upon 
retirement— after  a  long  and  distin- 
guished career. 

Joel  was  in  private  practice  from 
1974  until  1983.  During  that  time  he 
gained  the  reputation  of  being  a  well- 
prepared  suid  articulate  lawyer.  He 
handled  both  criminal  and  civil  cases 
and  his  practice  wax  equally  balanced 
between  Federal  and  State  courts. 
Since  1983.  Joel  has  served  with  dis- 
tinction as  the  U.S.  magistrate  for  the 
middle  district  of  Alabama,  and  his  ex- 
perience with  the  Federal  court 
system  should  prove  invaluable. 

While  he  has  devoted  a  large 
amount  of  time  to  his  legal  career, 
Joel  is  also  a  devoted  family  man  and 
has  served  the  Montgomery  communi- 
ty in  many  ways.  Joel  Dublnas  worlt 
with  the  YMCA.  the  Lions  Club,  and 
the  Leukemia  Foundation  has  brought 
him  into  contact  with  a  broad  spec- 
trum of  the  community  and  should 
give  him  a  better  understanding  of 
those  who  will  appear  before  him. 

On  behalf  of  all  Alabamlans  I  would 
wish  Joel  Dubina  well  as  he  begins  a 
new  career  as  U.S.  Federal  judge. 

NOMINATION  or  ARTHUR  BORINSKY  TO  BE  U.S. 
MARSHAL  POR  THE  DISTRICT  Ot  NEW  JERSEY 

Mr.  BRADLEY.  Mr.  President.  New 
Jersey  Is  fortunate  that  today  the 
Senate  will  confirm  the  appointment 
of  Arthur  D.  Borinsky  as  U.S.  marshal 
for  New  Jersey.  Mr,  Borinsky  has  had 
a  distinguished  record  of  community 
and  public  service  in  our  State  and  I 
look  forward  to  his  continuing  that 
record  in  this  important  new  position. 

Mr,  Borinsky  has  served  In  the 
criminal  justice  system  as  undersherlff 
of  Essex  County  and  as  a  commission- 
er of  the  New  Jersey  State  Police 
Training  Commission.  In  addition  to 
more  traditional  academic  training. 
Mr.  Borinsky  is  a  graduate  of  the 
Essex  County  Police  Academy. 

The  criminal  Justice  system  has  not 
been  the  only  beneficiary  of  Arthur 
Borinsky's  community  involvement. 
He  has  served  as  chairman  of  the 
United  Jewish  Federation  of  Metro 
West,  chairman  of  the  Century  Divi- 
sion of  Israel  Bonds,  chairman  of  the 
Expansion  Committee  of  the  Daugh- 
ters of  Israel  Home  for  the  Aged  in 
West  Orange,  NJ,  and  many  other 
civic  projects  too  numerous  to  men- 
tion. 

And  in  addition  to  his  distinguished 
criminal  Justice  experience.  Mr.  Bor- 
insky headed  a  successful  business  for 


almost  20  years  in  New  Jersey,  as 
chairman  and  chief  executive  officer 
of  Tuscan  Dairy  Farms. 

Mr.  President.  New  Jersey  Is  fortu- 
nate that  Arthur  Borinsky  has  agreed 
to  continue  his  public  service  and  I  am 
pleased  to  endorse  his  nomination 
today. 

NOMINATION  or  CHIir  JUSTICE  TORBCRT  TO  THE 
BOARD  or  DIRECTORS  Or  THE  STATE  JUSTICE 
INSTITUTE 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  recognize  and  congratulate 
Chief  Justice  Clement  Clay.  "Bo". 
Torbert,  Jr..  of  Alabama,  on  his  nomi- 
nation to  the  board  of  directors  for 
the  State  Justice  Institute.  This  insti- 
tute was  created  to  aid  State  and  local 
governments  in  strengthening  and  im- 
proving their  Judicial  systems. 

After  obtaining  his  bachelor  of  sci- 
ence degree  from  Auburn  University 
In  Auburn.  AL.  and  his  law  degree 
from  the  University  of  Alabama 
School  of  Law,  Chief  Justice  Torbert 
began  his  illustrious  legal  career  by 
practicing  law  with  Congressman  Bill 
Dickinson  of  Alabama  and  serving  as 
a  municipal  court  judge.  Chief  Justice 
Torbert  was  elected  to  the  Alabama 
State  Legislature  in  1958  and  served 
until  1962.  and  he  also  served  a  total 
of  7  years  In  the  Alabama  State 
Senate.  Chief  Justice  Torbert  is  a 
member  of  the  American  Bar  Associa- 
tion, the  Alabama  State  Bar  Associa- 
tion, the  Federal  Bar  Association,  the 
National  Center  for  State  Courts,  the 
Conference  of  Chief  Justices,  where 
he  Is  first  vice  president  and  on  the 
board  of  directors,  and  the  Alabama 
Judicial  Study  Commission,  where  he 
serves  as  chairman. 

Chief  Justice  Torbert  began  his 
tenure  as  chief  Justice  In  1977.  While 
serving  as  chief  Justice,  Mr.  Torbert 
has  made  significant  contributions  to 
the  Alabama  court  system  In  the  areas 
of  case  management.  Juror  manage- 
ment, and  financial  management.  In 
the  area  of  case  management,  the  Ala- 
bama courts  have  experienced  no  case 
delay,  except  In  isolated  situations.  In 
the  area  of  juror  management,  the 
Alabama  courts  meet  or  exceed  the 
ABA  national  juror  standards  in  the 
areas  of  juror  summons  and  Juror  ori- 
entation. Also,  in  the  area  of  financial 
management,  the  Alabama  courts 
have  an  automated  expense  account 
that  allows  them  to  know  how  much 
money  the  judges  and  clerks  spend 
each  day. 

I  believe  all  these  accomplishments 
qualify  Chief  Justice  Torbert  for  the 
position  on  the  board  of  directors  for 
the  State  Justice  Institute.  He  has 
gained  a  wealth  of  experience  as  chief 
Justice  that  can  only  benefit  the 
Nation  as  he  serves  In  this  position.  He 
is  a  good  friend  and  I  wish  Justice  Tor- 
bert and  all  the  other  nominees  to  this 
State  justice  board  of  directors  con- 
gratulations on  their  nominations. 


The  State  Justice  Institute  has  been 
many  years  in  coming.  At  this  time  I 
would  like  to  recognize  the  efforts  of 
the  National  Center  for  State  Courts 
and  the  work  of  the  Conference  of 
Chief  Justices  for  their  assistance  and 
their  years  of  perseverance.  I  would 
also  like  to  thank  Harry  Swegle,  the 
Washington  liaison  for  the  national 
center,  because  it  is  largely  through 
his  dedication  and  tireless  efforts  that 
the  institute  will  now  become  a  reality. 

NOMINATION  Or  HON.  CLEMENT  CLAY  TORBERT. 
JR..  CHIEr  JUSTICE  or  THE  ALABAMA  SUPREME 
COURT,  TO  BE  A  MEMBER  Or  THE  BOARD  Or  DI- 
RECTORS or  THE  STATE  JUSTICE  INSTITUTE 

Mr.  DENTON.  Mr.  President,  I  offer 
my  strongest  support  for  the  nomina- 
tion of  Hon.  Clement  Clay  Torbert, 
Jr.,  chief  justice  of  the  Alabama  Su- 
preme Court,  to  be  a  member  of  the 
board  of  directors  of  the  State  Justice 
Institute. 

Chief  Justice  Torbert  has  a  most  dis- 
tinguished background.  After  graduat- 
ing from  the  University  of  Alabama 
Law  School  in  1954,  he  practiced  law 
in  Opelika,  AL.  until  1977,  when  he 
was  elected  as  Alabama's  25th  chief 
justice.  He  was  reelected  without  op- 
position for  a  second  6-year  term  be- 
ginning January  18,  1983. 

Chief  Justice  Torbert  has  also  served 
as  a  municipal  judge  and  in  both 
houses  of  the  Alabama  State  legisli 
ture.  He  is  an  active  member  of  the 
Lee  County,  AL,  and  American  Bar  As- 
sociations. He  serves  as  a  member  of 
the  board  of  commissioners  of  the  Ala- 
bama State  Bar  and  is  a  member  of 
the  Farrah  Law  Society.  He  was  elect- 
ed to  the  Alabama  Academy  of  Honor 
in  1979.  Further,  he  is  the  president  of 
the  Alabama  Judicial  Study  Commis- 
sion, a  member  of  the  board  of  direc- 
tors of  the  American  Judicature  Socie- 
ty, and  first  vice  president  and  a 
member  of  the  board  of  directors  of 
the  Conference  of  Chief  Justices. 

Mr.  President,  I  urge  my  colleagues 
to  support  his  nomination. 

NOMINATION  or  JOEL  rREDRICK  DUBINA  TO 
SERVE  AS  JUDCE  rOR  THE  U.S.  DISTRICT 
COURT,  MIDDLE  DISTRICT  Or  ALABAMA 

Mr.  DENTON.  Mr.  President,  I  offer 
my  strongest  support  for  Joel  Fredrick 
Dubina,  who  is  President  Reagan's 
nominee  to  serve  as  district  court 
judge  for  the  middle  district  of  Ala- 
bama. Mr,  Dubina  comes  to  us  highly 
qualified  to  serve  as  a  district  court 
judge, 

Mr,  President,  Joel  Dubina  is  a  grad- 
uate of  the  University  of  Alabama, 
where  he  was  on  the  dean's  list  for  2 
years.  He  went  on  to  the  Cumberland 
School  of  Law  at  Samford  University 
and  was  graduated  in  1973.  After  grad- 
uation, he  served  as  a  clerk  to  the  man 
he  is  now  nominated  to  succeed.  Judge 
Robert  E.  Varner. 

Joel  Dubina  served  in  private  law 
practice  for  the  next  9  years  with  the 
Montgomery  firm  of  Jones,  Murray, 
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Steward  8i  Yarbrough.  During  that 
time,  he  worked  in  varied  areas  of  the 
law  including  criminal  defense  work, 
real  estate,  corporate  law,  domestic  re- 
lations, civil  litigation,  civil  rights, 
antitrust  and  securities  fraud.  Later  in 
his  law  practice,  he  concentrated  his 
efforts  in  civil  litigation,  primarily  in 
the  Federal  courts. 

In  1983,  he  was  appointed  U.S.  mag- 
istrate for  the  middle  distiict  of  Ala- 
bama, which  is  the  position  in  which 
he  now  serves. 

Mr.  President,  this  committee  has 
taken  an  exceedingly  close  look  at  all 
the  facets  that  make  an  excellent  Fed- 
eral judge.  In  particular,  we  have 
stressed  a  nominee's  professional  com- 
petence, personal  integrity,  and  fideli- 
ty to  the  Constitution.  Joel  Dubina 
has  all  of  these. 

Our  analysis  of  a  nominee's  profes- 
sional competence  has  covered  such 
areas  as  length,  breadth  and  depth  of 
legal  experience,  writing  skills,  and 
contributions  to  legal  scholarship.  Joel 
Dubina's  record  is  a  stellar  one  in 
terms  of  his  legal  experience,  and  is 
exemplary  of  the  kind  of  background 
we  look  for  in  Federal  judicial  nomi- 
nees. 

In  his  9  years  of  private  practice, 
Joel  Dubina  has  served  as  counsel  or 
associate  counsel  for  approximately 
375  cases,  half  of  which  were  heard  in 
Federal  courts.  Many  of  these  cases  in- 
volved various  types  of  litigation,  cov- 
ering hundreds  of  depositions,  thou- 
sands of  hours  of  discovery,  and  nu- 
merous briefs,  motions  and  pleadings. 

In  the  cases  which  he  reported  as 
the  10  most  significant  litigated  mat- 
ters which  he  has  personally  handled. 
Joel  Dubina  has  represented  to  this 
committee  the  benchmarks  of  legal 
professionalism.  In  one  case.  State  of 
Alabama  versus  Coffee  County  Ab- 
stract and  Title  Co..  Joel  Dubina  suc- 
cessfully argued  his  client's  case 
before  the  full  Alabama  Supreme 
Court.  This  was  also  a  case  which  the 
legal  profession  terms  as  one  of  first 
impression,  in  which  the  court  set  a 
precedent  regarding  what  nonlawyer 
title  company  employees  could  and 
could  not  do  in  conducting  real  estate 
closings. 

In  another  case.  Vanguard  Security 
Life  Insurance  Company  versus  Ala- 
bama State  Insurance  Commissioner, 
Mr.  Dubina  argued  against  the  consti- 
tutionality of  an  Alabama  statute 
which  allowed  the  insurance  commis- 
sioner to  place  an  insurance  company 
under  an  order  of  supervision.  In  this, 
his  first  argument  before  a  three- 
judge  Federal  panel.  Joel  Dubina  was 
successful  in  overturning  the  State 
statute  as  an  unconstitutional  in- 
fringement on  14th  amendment  due 
process  guarantees. 

The  high  regard  for  which  his  col- 
leagues hold  Joel  Dubina  became  most 
apparent  when  a  Federal  district  judge 
appointed  Mr.  Dubina  as  legal  guardi- 


an to  represent  mental  patients  in  the 
case  of  Lynch  versus  Baxley.  Here  Mr. 
Dubina  represented  the  patients  at  re- 
commitment hearings  ordered  by  the 
judge. 

The  writing  skills  portrayed  by  Mr. 
Dubina  in  the  questionnaire  he  pre- 
pared for  this  committee  are  to  be  ad- 
mired and  even  envied.  His  case  de- 
scriptions and  essay  responses  reflect  a 
clear,  thoughtful,  and  tightly  worded 
writing  style  which  will  serve  him  well 
as  a  district  court  judge. 

Mr.  Dubina's  contribution  to  legal 
scholarship  is  also  worth  noting  as  we 
consider  his  qualifications.  As  a  U.S. 
magistrate,  he  had  his  opinion  in  the 
case  of  Burnett  versus  Kindt  pub- 
lished. Furthermore,  he  delivered  a 
speech  to  the  Uth  Circuit  Judicial 
Conference  in  May,  1984,  entitled, 
"What  can  lawyers  and  judges  do  to 
expedite  cases  in  the  Federal 
courts?"Certainly  this  is  a  subject  of 
particular  interest  to  this  committee. 

Mr.  President,  a  nominee's  personal 
integrity  must  also  be  closely  meas- 
ured when  being  considered  for  a  Fed- 
eral judgeship.  In  word  and  in  deed, 
Joel  Dubina's  integrity  is  of  the  high- 
est. His  integrity  is  reflected  in  his  at- 
titude and  desire  to  serve  as  a  judge 
without  interference  or  conflict  of  in- 
terest. 

The  third  and  certainly  not  the  least 
criterion  by  which  we  should  evaluate 
a  canaidate  for  a  judgeship  is  that  per- 
son's fidelity  to  the  Constitution  and 
to  legal  precedent.  Joel  Dubina  is  com- 
mitted to  an  even  application  of  the 
law  without  imposing  his  personal 
views  on  a  decision.  Furthermore,  he 
believes  in  the  principle  of  judicial  re- 
strain^:,  realizing  that  a  balance  of 
power  can  only  be  maintained  when 
the  judicial  branch  adheres  to  its  job 
as  interpreter  of  the  law  and  avoids 
the  temptation  of  legislating. 

Mr.  President,  apart  from  his  distin- 
guished service  at  the  bar  and  on  the 
bench,  Joel  Dubina  has  given  much  of 
his  time  to  community  service  both  in 
the  law  and  in  civic  activities.  As  a  pri- 
vate practitioner,  he  offered  free  legal 
representation  to  disadvantaged  per- 
sons through  the  "Lighthouse,"  an  or- 
ganization funded  through  private 
contributions  to  aid  individuals  who 
cannot  afford  legal  counsel.  He  also 
represented  disadvantaged  persons, 
without  charge,  based  on  referrals 
from  the  Montgomery  County  Bar  As- 
sociation. 

Joel  Dubina  has  been  active  in 
county.  State  and  Federal  bar  associa- 
tions. He  was  the  president  of  the 
Montgomery  chapter  of  the  Federal 
Bar  Association  in  1982  and  1983. 

His  civic  activities  are  exemplary. 
Joel  Dubina  has  given  a  great  deal  of 
his  time  to  his  local  YWCA,  and 
served  on  the  board  of  trustees  of  the 
Alabama  Leukemia  Foundation  for  4 
years.  He  and  his  family  are  active  in 
Trinity  Presbyterian   Church,   where 


Joel  is  a  member  of  the  board  of  dea- 
cons. 

Mr.  President,  it  is  with  great  pride 
that  I  recommend  this  extraordinary 
and  highly  qualified  young  man  to  the 
committee  for  our  approval  as  a  U.S. 
district  judge  for  the  middle  district  of 
Alabama.  I  urge  my  colleagues  to  sup- 
port the  nomination. 

NOMINATION  OF  JUDGE  LAWRENCE  H.  COOKE 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
have  already  advised  the  Committee 
on  the  Judiciary  of  my  support  for 
Judge  Lawrence  H.  Cooke's  appoint- 
ment to  the  Board  of  Directors  of  the 
State  Justice  Institute,  but,  as  we  have 
now  confirmed  his  nomination,  I 
should  like  to,  if  only  briefly,  reiterate 
my  confidence  in  Judge  Cooke  for  the 
full  Senate. 

Judge  Cooke,  until  his  retirement  in 
1984,  served  as  chief  judge  for  the  New 
York  State  Court  of  Appeals,  an  office 
in  which  he  served  with  the  greatest 
distinction.  Previously,  he  served  on 
both  the  New  York  State  Supreme 
Court  and  the  New  York  State  Appel- 
late Division.  And  Judge  Cooke  has 
been  an  active  and  recognized  leader 
in  the  cause  of  legal  reform  in  his 
State. 

Judge  Cooke  has  been  of  special  and 
valued  assistance  to  this  Senator  as  a 
member  of  my  judicial  screening 
panel,  which  advises  me  on  appoint- 
ments to  the  Federal  bench  in  New 
York. 

There  are.  in  short,  Mr.  President, 
few  jurists  in  the  State  of  New  York 
possessing  the  tremendous  experience 
and  ability  of  Lawrence  H.  Cooke.  I 
commend  the  decision  of  the  Senate, 
and  send  Judge  Cooke  my  great  con- 
gratulations on  the  honor  of  this 
newest  office.  It  is  richly  deserved.# 


LEGISLATIVE  SESSION 

Mr.    DOLE.    Mr.    President,    I 
unanimous   consent   that   the 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ask 
Senate 


TIME  FOR  COMMITTEES  TO 
FILE  REPORTS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  committees 
have  until  the  hour  of  5  p.m.  today, 
Friday,  September  12.  1986.  for  the 
purpose  of  filing  reports  only. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
this  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Just  to  recap  for 
Monday,  we  will  convene  at  11  a.m. 
and  under  the  standing  order  the  lead- 
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en  will  have  10  minutes  each.  There 
will  be  two  special  orders  In  favor  of 
Senator  Pkoxmire  and  Senator  Levin 
for  not  to  exceed  5  minutes  each. 
There  will  be  morning  business  until 
12  noon,  and  following  morning  busi- 
ness we  will  resume  consideration  of 
the  Rehnqutat  nomination.  It  could  be 
later  on  Monday  that  we  could  have 
an  appropriation  bill.  If  we  can  find 
one  that  is  not  controversial. 

I  would  guess  though  if  any  votes 
are  ordered  on  that  particular  bill 
they  would  be  put  over  until  Tuesday. 
I  think  It  is  fair  to  say  there  will  be  no 
votes  on  Monday. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  asl( 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  4  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TELEVISION  COVERAGE  OP 
IMPEACHMENT  PROCEEDINGS 

•  Mr.  MATHIAS.  Mr.  President,  the 
proceedings  of  the  Special  Committee 
for  Impeachment  under  rule  XI  will 
be  televised  live  on  channel  2  on  the 
congressional  cable  system.  Thus. 
those  Members  of  the  Senate  and  the 
House  of  Representatives  who  are  not 
directly  participating  in  this  part  of 
the  proceeding  will  be  able  to  follow 
these  evidentiary  hearings  from  their 
respective  offices  and  elsewhere  in  the 
Capitol  and  the  House  and  Senate 
Office  Buildings. 

As  previously  announced,  these  ses- 
sions are  scheduled  from  9  a.m.  to 
noon  and  2  to  5  p.m..  Monday  through 
Friday  of  next  week.  September  15, 
1988,  through  September  19,  1986.  in 
the  Caucus  Room  of  the  Senate  Rus- 
sell Office  Building.  Room  SR  325. 

I  want  to  express  my  appreciation  to 
Congressman  Rose,  chairman  of  the 
Speaker's  broadcast  committee,  for  his 
assistance  in  arranging  for  this  cover- 
age.* 


COLLECTION       AGENCIES       ARE 
WRONG  APPROACH  FOR 

FARMERS 

Mr.  DIXON.  Mr.  President,  at  a  time 
when  thousands  of  farmers  are  caught 
In  a  serious  financial  crisis.  It  Is  abso- 
lutely Incredible  that  the  Farmers 
Home  Administration  [FmHA]  has  re- 
tained a  private  debt  collection  agency 
to  collect  delinquent  payments  from 
FmHA  borrowers. 

The  recent  decision  by  the  FmHA 
concerning  delinquent  loans  has  cre- 
ated much  anxiety  among  farmers  in 
my  home  State  of  Illinois.  The  Admin- 
istration reportedly  has  this  new  prac- 
tice under  review.  Farmers  have  never 
before  had  to  contend  with  collection 


agencies  In  connection  with  Farmers 
Home  loans,  and  I  am  very  concerned 
about  the  financial  and  psychological 
Impact  this  approach  will  have  on 
thousands  of  farmers. 

Last  January.  I  wrote  to  Vance 
Clark,  the  Administrator  of  the  Farm- 
ers Home  Administration,  to  urge  for- 
bearance and  compassion  for  those 
farmers  who  are  behind  in  repaying 
their  loans. 

a  1540 

I  believe  that  the  FmHA  should 
again  work  to  restructure  these  loans, 
and  give  farmers  the  time  they  need  to 
work  out  their  significant  financial 
problems.  For  this  reason.  I  strongly 
support  the  action  taken  by  the 
Senate  Subcommittee  on  Appropria- 
tions on  Tuesday,  September  9.  The 
subcommittee  adopted  an  amendment 
which  provided  that  no  funds  appro- 
priated by  H.R.  5177.  the  fiscal  year 
1987  appropriation  bill  for  agriculture, 
may  be  used  by  the  Farmers  Home  Ad- 
ministration to  contract  with  private 
debt  collection  agencies  to  collect  de- 
linquent payments  from  FmHA  bor- 
rowers. I  believe  it  is  time  for  the 
Farmers  Home  Administration  to  seri- 
ously review  their  lending  practices.  It 
is  my  hope  that  this  amendment  will 
force  them  to  begin  the  process. 

Mr.  President.  I  am  also  concerned 
about  the  health  of  the  Farm  Credit 
System.  The  Farm  Credit  System  is 
made  up  of  37  banks  in  12  districts 
around  the  country,  as  well  as  a  varie- 
ty of  other  agencies  important  to 
farmers.  The  system  holds  approxi- 
mately a  third  of  the  Nation's  farm 
debt.  Farmers  look  to  the  system  to 
provide  short-term  loans  for  spring 
planting  and  longer-term  loans  for 
purchasing  equipment  and  land. 

The  Administration  has  had  since 
December  23,  1985.  to  appoint  a  three- 
member  Board  of  Directors  for  the 
Farm  Credit  System,  which  is  farmer 
owned  and  the  largest  source  of  loans 
for  farmers.  However,  the  Administra- 
tion has  only  appointed  two  of  the 
three  members.  I  believe  that  this 
delay  in  making  the  last  appointment 
may  affect  the  availability  and  terms 
of  farm  loans,  as  well  as  the  effective- 
ness of  the  Farm  Credit  Administra- 
tion Board.  We  have  the  responsibility 
to  maintain  public  confidence  in  our 
Farm  Credit  System.  Farmers  have 
enough  to  worry  about  already.  It  Is 
vital  that  our  Farm  Credit  System  be 
fully  staffed,  and  prepared  to  handle 
the  present  serious  farm  credit  crisis. 

At  this  time  of  great  crisis  in  our  ag- 
ricultural sector.  I  believe  that  the  Ad- 
ministration's policies  should  stress 
forbearance  and  compassion,  as  our 
farmers  continue  to  work  hard  In 
order  to  cope  with  the  depression  In 
the  agricultural  sector  of  our  econo- 
my. 

Mr.  President,  I  yield  the  floor. 


Mr.     DANFORTH     addressed     the 
Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Missouri. 


The 


FORECAST  FOR  REAL  CAPITAL 
SPENDING-1986 

Mr.  DANFORTH.  Mr.  President, 
yesterday,  September  11,  the  Com- 
merce Department's  Bureau  of  Eco- 
nomic Analysis  Issued  its  updated  fore- 
cast on  real  capital  spending  for  1986. 

The  Commerce  Department's  esti- 
mate, which  was  an  adjustment  down- 
ward from  a  prior  survey.  Indicates 
that  in  1986  there  will  be  a  2.5-percent 
reduction  in  real  capital  spending. 

The  2.5-percent  reduction  that  is 
forecast  for  1986  as  compared  with 
1985  is  made  up  of  a  variety  of  compo- 
nent parts. 

The  Commerce  Department  esti- 
mates that  the  manufacturing  sector 
of  American  business  will  reduce  its 
capital  spending  not  by  2.5  percent  but 
by  6.2  percent,  and.  further,  that  the 
durable  goods  industry  will  reduce  its 
capital  spending  by  6.9  percent. 

By  way  of  further  refinement  of 
these  estimates,  the  Commerce  De- 
partment forecasts  that  the  blast  fur- 
nace steel w.rks  Industry  will  reduce 
Its  capital  spending  by  10.5  percent; 
electrical  machinery  by  6.3  percent; 
machinery  except  electrical  by  16.9 
percent;  motor  vehicles  by  12.4  per- 
cent; stone,  glass,  and  clay  by  6.8  per- 
cent; textiles  by  7  percent;  tuid  petro- 
leum by  27.5  percent. 

D  1550 

Mr.  President,  in  articles  that  ap- 
peared in  several  papers  today,  there 
were  some  comments  on  the  projec- 
tions by  the  Department  of  Com- 
merce. The  Washington  Post  reported, 
quoting  in  part  from  the  article: 

Many  analysts  said  they  believed  the  in- 
vestment decline  will  be  even  worse  than 
the  survey  plans  indicate,  casting  further 
doubt  on  the  Reagan  administration's  fore- 
cast for  revived  economic  growth  In  the 
second  half  of  the  year. 

The  article  goes  on  to  say: 

Michael  Evans,  head  of  Evans  Economics, 
a  Washington  consultng  firm,  said  he  be- 
lieved investment  spending  will  decline  by  5 
percent  this  year,  double  the  2.5  percent 
survey  prediction.  "This  has  Ijeen  a  bad  year 
for  business  spending.  We  got  an  extra 
wallop  from  the  tax  changes  and  the  prob- 
lems In  oil  country  which  came  on  top  of  an 
already  weak  economy,"  he  said. 

Economists  said  the  overhaul  of  the  tax 
law,  which  shifts  $120  billion  in  taxes  from 
individuals  to  businesses,  forced  companies 
to  scale  back  investment  plans.  Many  provi- 
sions that  favored  business  investment  have 
either  been  eliminated  or  scaled  back  in  the 
overhaul,  which  is  awaiting  final  congres- 
sional approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  and  an  article  from  the  Wall 
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street  Journal  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Sept.  12,  1986] 

Business  Investment  Spending  Drops 
(By  Martin  Crutsinger) 

U.S.  businesses,  beset  by  a  sluggish  econo- 
my and  tax-law  uncertainty,  have  reduced 
their  investment  spending  plans  by  2.5  per- 
cent this  year,  the  biggest  cut  since  the  last 
recession,  the  government  reported  yester- 
day. 

The  Commerce  Department  said  a  survey 
completed  in  August  found  that  businesses, 
after  adjusting  for  inflation,  plan  to  spend 
$376.47  billion  this  year  on  capital  improve- 
ment projects,  dovm  from  $386.32  billion  ac- 
tually spent  in  1985. 

It  would  be  the  first  decline  in  business  in- 
vestment since  1983  and  the  biggest  drop 
since  a  7.9  percent  plunge  in  1982.  Business 
spending  on  expansion  and  modernization 
rose  8.7  percent  in  1985  after  surging  15.8 
percent  in  1984. 

Economists  blamed  the  weak  economy, 
cutbacks  in  oil  and  gas  drilling  and  uncer- 
tainty about  changes  in  the  tax  law  for  the 
steep  decline  in  capital  investment  plans. 

Many  analysts  said  they  believed  the  in- 
vestment decline  will  be  even  worse  than 
the  survey  plans  indicate,  casting  further 
doubt  on  the  Reagan  administration's  fore- 
cast for  revived  economic  growth  in  the 
second  half  of  the  year. 

The  new  estimate  of  spending  plans  repre- 
sented a  downward  revision  from  the  previ- 
ous survey  taken  in  April  and  May.  At  that 
time,  businesses  were  planning  a  somewhat 
smaller  1.3  percent  cut  In  investment  this 
year. 

"The  downward  revision  from  an  already 
dismal  figure  certainly  isn't  encouraging  for 
economic  growth  for  the  rest  of  the  year." 
said  David  Wyss,  economist  with  Data  Re- 
sources Inc.  of  Lexington,  Mass. 

The  administration  is  forecasting  that  the 
economy,  as  measured  by  the  gross  national 
product,  will  expand  at  a  robust  annual  rate 
of  4  percent  in  the  last  six  months  of  this 
year,  up  substantially  from  the  2.2  percent 
growth  rate  turned  in  from  January 
through  June. 

But  Michael  Evans,  head  of  Evans  Eco- 
nomics, a  Washington  consulting  firm,  said 
he  believed  investment  spending  will  decline 
by  5  percent  this  year,  double  the  2.5  per- 
cent survey  prediction.  "This  has  been  a  bad 
year  for  business  spending.  We  got  an  extra 
wallop  from  the  tax  changes  and  the  prob- 
lems in  oil  country  which  came  on  top  of  an 
already  weak  economy,"  he  said. 

Economists  said  the  overhaul  of  the  tax 
law,  which  shifts  $120  billion  In  taxes  from 
individuals  to  businesses,  forced  companies 
to  scale  back  investment  plans.  Many  provi- 
sions that  favored  business  investment  have 
either  been  eliminated  or  scaled  back  in  the 
overhaul,  which  is  awaiting  final  congres- 
sional approval. 

"The  numbers  reflect  the  reality  that 
businesses  have  little  incentive  to  invest 
today,"  said  Jerry  Jasinowski,  chief  econo- 
mist for  the  National  Association  of  Manu- 
facturers. "The  combination  of  lousy  eco- 
nomic conditions  and  confusion  over  taxes 
throws  a  lot  of  cold  water  on  capital  Invest- 
ment spending  plans." 

Before  adjusting  for  inflation,  the  survey 
said,  industry  will  spend  $379.6  billion  on 
new  plant  and  equipment  this  year,  a  drop 
of  1.9  percent  from  1985. 


After  removing  the  effects  of  inflation, 
the  Commerce  Department  said,  manufac- 
turers are  planning  to  cut  back  capital 
spending  by  7  percent  this  year.  Factories 
making  durable  goods,  items  expected  to 
last  three  or  more  years,  forecast  a  6  per- 
cent reduction  and  businesses  making  non- 
durable goods  expect  to  reduce  spending  by 
7.9  percent. 

[Prom  the  Wall  Street  Journal,  Sept.  12. 

1986] 

Washington  Wire:  A  Special  Weekly 

Report 

Stopping  Terrorism  is  once  again  a  grow- 
ing U.S.  worry: 

Officials  fear  more  terrorist  attacks  may 
be  on  the  way  and  concede  that  they  are 
still  on  the  defensive.  They  say  terrorist 
groups  are  relying  more  on  small  cells  re- 
cruited for  only  one  mission,  on  couriers  and 
on  counterfeit  or  stolen  passports.  Such  tac- 
tics make  it  tougher  to  track  down  the  spon- 
sors of  terrorist  attacks. 

U.S.  strategists  seek  ways  to  move  the 
Army's  anti-terrorist  forces  more  swiftly  to 
incidents  such  as  the  Pakistan  hijacking. 
They  cringe  at  a  Bush  aide's  public  com- 
ments about  seeking  permission  from  allies 
to  base  conmiandos  in  Europe.  "The  only 
way  they  would  agree  to  this."  complains  an 
administration  official,  "is  if  it  were  kept 
secret." 

U.S.  officials  expect  Israel  to  bomb  Pales- 
tinian strongholds  in  retaliation  for  the 
attack  on  a  Turkish  synagogue. 

Lawmakers  scramble  for  ways  to  meet  the 
deficit-reduction  target: 

House  Democrats  consider  some  previous- 
ly discarded  GOP  proposals  for  selling  cer- 
tain government  assets,  such  as  the  naval 
petroleum  reserve.  The  Senate  takes  an- 
other look  at  about  $1  billion  of  savings  that 
it  rejected  in  a  House  budget  bill.  Election- 
year  pressures  for  action  grow,  but  lawmak- 
ers face  a  struggle  to  stay  within  the  fiscal 
1987  deficit  target  of  $144  billion.  Some 
worry  that  the  impasse  may  force  a  post- 
election, lame-duck  session. 

Many  proposed  cuts  stir  skepticism.  Sales 
of  government  assets,  such  as  Conrail, 
would  reap  only  temporary  savings.  Law- 
makers may  try  to  count  a  first-year.  $11 
billion  revenue  bulge  from  passage  of  the 
tax-overhaul  law.  But  doing  that  without 
also  making  major  spending  cuts,  argues 
Colorado  Sen.  Armstrong,  would  be  ""trans- 
parent and  phony."" 

Republicans  rush  to  take  the  offensive  on 
the  anti-drug  issue: 

In  a  GOP  survey,  76  percent  of  those 
polled  favored  drug  testing  for  elected  offi- 
cials. Some  Republican  candidates  challenge 
Democrats  to  submit  to  tests.  Reps.  Wolpe 
of  Michigan,  McCloskey  of  Indiana  and  Per- 
kins of  Kentucky  decline.  Democrats  cite 
evidence  that  drug  tests  are  unreliable  but 
worry  about  the  political  risk  of  refusing. 

Both  sides  attack  past  support  for  de- 
criminalizing marijuana.  Republicans  mail 
post  cards  citing  Louisiana  House  candidate 
Tommy  Hudson's  votes  as  a  state  lawmaker, 
while  Democrats  note  Colorado  Rep. 
Strang's  sponsorship  of  such  a  state  bill. 
But  one  democratic  pollster  predicts  drugs 
will  fade  soon  as  a  political  issue. 

The  U.S.  Education  Department  advances 
release  of  a  report  on  "schools  without 
drugs"  to  coincide  with  Reagan's  anti-drug 
TV  talk  on  Sunday. 

A  Kemp  clash  with  a  Buffalo  TV  news  di- 
rector is  jumped  on  by  the  DemocraU.  They 
accuse  the  New  York  GOP  congressman  of 
"losing  his  cool"  by  jabbing  the  newsman  in 


the  chest  during  an  argument.  A  Kemp 
spokesman  says  that  the  Incident  has  been 
blown  out  of  proportion. 

Aids  aid  would  be  increased  34  percent  to 
$471  million  in  the  next  budget  from  $351 
million  in  fiscal  1987  under  proposals  sent 
by  the  Health  and  Human  Services  Depart- 
ment to  the  White  House.  Officials  are  opti- 
mistic that  the  rise  will  be  approved  as  part 
of  growing  efforts  to  fight  the  fatal  disease. 

Mr.  DANPORTH.  Mr.  President, 
within  the  next  weeli  or  two,  we  will 
be  taking  up  the  conference  report  on 
the  tax  bill  on  the  floor  of  the  Senate. 
The  executive  branch,  the  Commerce 
Department,  has  estimated  a  decline 
of  2.5  percent  in  capital  spending.  We 
are  on  the  brink  of  enacting  tax  legis- 
lation which  begins  from  this  base  of  a 
declining  investment  in  new  equip- 
ment by  American  business  and  we  in 
Congress  are  going  to  pass  a  tax  bill 
which  eliminates  the  investment  tax 
credit  and  which  takes  some  $1  billion 
out  of  depreciation. 

In  otlrer  words,  what  we  will  be 
saying  if  we  pass  this  conference 
report  is  that  we  are  in  a  position  to 
exacerbate  the  problem  of  declining 
investment  in  new  plant  and  equip- 
ment in  the  United  States. 

We  will  pass  a  tax  bill  that  will  make 
matters  worse,  not  better,  for  U.S. 
competitiveness  and  for  U.S.  plant 
modernization.  I  point  this  out  be- 
cause this  is  a  matter  that  is  in  the 
news  today.  My  hope  is  that,  as  we 
proceed  to  address  the  question  of  tax 
reform,  we  shall  be  raising  questions 
on  the  floor  of  the  Senate  on  whether 
tax  reform  cannot  be  accomplished 
short  of  throwing  major  monkey 
wrenches  into  the  American  economy. 
The  test  of  tax  reform,  I  submit,  is  not 
simply  how  much  individual  rates  will 
be  reduced  but  the  effect  on  the  total 
economy  of  the  United  States.  If  cap- 
ital investment  in  new  plant  and 
equipment  is  already  on  the  decline, 
why  should  we  in  Congress  want  to 
make  things  worse  and  not  better? 

Mr.  President,  I  yield  the  floor. 


MESSAGES  FROM  THE  HOUSE 

enrolled  bills  and  joint  resolution  signed 

At  11:12  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

S.  2462.  An  act  to  provide  for  the  award- 
ing of  a  special  gold  medal  to  Aaron  Cop- 
land: 

H.R.  1529.  An  act  for  the  relief  of  Gerald 
M.  Hendley: 

H.R.  1783.  An  act  for  the  relief  of  Mary  E. 
Stokes: 

H.R.  2316.  An  act  for  the  relief  of  Paulette 
Mendes-Silva:  and 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  week  beginning  September  7.  1986.  as 
"National  Freedom  of  Information  Act 
Awareness  Week". 
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The  bills  smd  Joint  resolution,  except 
S.  2462.  were  subsequently  signed  by 
the  President  pro  tempore  [Mr.  Thur- 
mond]. 

The  bill  S.  2462  was  signed  by  the 
Vice  President. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

H.R.  4345:  A  bill  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  establish  a  na- 
tional cemetery  in  or  near  Cleveland,  Ohio 
(Rept.  No.  99-439). 

By  Mr.  HEINZ,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
out  amendment: 

S.  2815:  An  original  bill  to  amend  the 
Bank  Export  Services  Act.  to  coordinate 
international  economic  and  monetary  poli- 
cies, and  for  other  purposes  (Rept.  No.  99- 
440). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  2134:  A  bill  to  amend  title  39,  United 
States  Code,  to  extend  to  certain  officers 
and  employees  of  the  Postal  Service  the 
same  procedural  and  appeal  rights  with  re- 
spect to  certain  adverse  personnel  actions  as 
are  to  Federal  employees  under  title  5, 
United  SUtes  Code. 

By  Mr.  EKDMENICI.  from  the  Temporary 
Joint  Committee  on  Deficit  Reduction, 
without  amendment: 

S.J.  Res.  412:  An  original  Joint  resolution 
complying  with  the  requirements  of  section 
274(fKl)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROXMIRE  (for  himself,  Mr 
HnitPHRCY,      Mr.      BoRDicK,      Mr. 
D'Amato,    Mr.    Simpson,    Mr.    Hol- 
UNGS.  and  Mr.  Boschwitz): 
S.  2813.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  for  reductions  in  acid  deposition 
and  sulfur  emissions:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr  THURMOND: 
S.  2814,  To  preserve  the  authority  of  the 
Supreme  Court  Police  to  provide  protective 
services  for  Justices  and  court  personnel. 
By  Mr.  HEINZ: 
S.    2815.   An   original   bill   to   amend   the 
Bank  Export  Services  Act,   to  coordinate 
international  economic  and  monetary  poli- 
cies, and  for  other  purposes:  from  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  DURENBERGER: 
S.  2816.  A  bill  to  provide  for  temporary 
duty  free  treatment  for  cyclosporlne;  to  the 
Committee  on  Finance. 
By  Mr.  ROTH: 
S.  2817.  A  bill  to  prohibit  the  interstate 
sale,  transportation,  advertising  and  the  im- 
porting and  exporting  of  drug  parapherna- 
lia: to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.  2818.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  ex- 


clusion or  deportation  from  the  United 
States  of  aliens  who  possessed  or  used  cer- 
tain controlled  substances,  and  for  other 
purposi's:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DOMENICI: 
S.J.  Hes.  412.  An  original  joint  resolution 
complying  with  the  requirements  of  section 
274(fK:)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  from  the 
Temporary  Joint  Committee  on  Deficit  Re- 
ductior:  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   PROXMIRE   (for   him- 
self, Mr.  Humphrey,  Mr.  Bur- 
dick.  Mr.  D'Amato.  Mr.  Simp- 
son,   Mr.    Rollings,    and    Mr. 
Boschwitz): 
S.  2313.  A  bill  to  amend  the  Clean 
Air  Act  to  provide  for  reductions  in 
acid  deposition,  and  sulfur  emissions; 
to  the  Committee  on  Environment  and 
Public  Works. 

(Statements  on  this  bill  and  the  text 
of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Dole): 

S.  2314.  A  bill  to  preserve  the  au- 
thority of  the  Supreme  Court  Police 
to  provide  protective  services  for  Jus- 
tices and  Court  personnel;  read  the 
first  time. 

(Tht  remarks  of  Mr.  Thurmond  and 
the  text  of  the  legislation  appear  else- 
where in  today's  Record.  ) 

By  Mr.  ROTH: 

S.  2«17.  A  bill  to  prohibit  the  inter- 
state sale,  transportation,  advertising, 
and  the  importing  and  exporting  of 
drug  paraphernalia;  to  the  Committee 
on  Finance. 

S.  2818.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  provide 
for  the  exclusion  or  deportation  from 
the  United  States  of  aliens  who  pos- 
sessed or  used  certain  controlled  sub- 
stances, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

DRUG  PARAPHERNALIA  BAN  AND  IMMIGRATION 
AMENDMENT 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  proud  to  introduce  two  bills  to  re- 
solve some  gray  areas  of  law  and  forge 
substantial  inroads  toward  winning 
the  war  on  drugs.  Drug  abuse  by 
AjTierica's  youth  is  a  perennial  prob- 
lem that  grows  more  severe  each  year 
despite  progressively  better  under- 
standing of  the  grave  dangers  in- 
volved. In  spite  of  the  well-publicized 
and  tragic  deaths  of  sports  stars  Len 
Bias  and  Don  Rogers  from  illicit 
drugs,  the  popularity  and  use  of 
"crack"  and  other  deadly  substances 
continues  to  mount.  Rather  than  pros- 
pering in  the  promise  of  youth,  some 
of  tomorrow's  potential  leaders  are  in- 
stead wallowing  in  the  devastation  of 
addiction  to  illegal  drugs. 

Why  does  this  menace  continue  to 
rear  its  ugly  head.  In  the  face  of  the 


best  efforts  of  educators  and  law  en- 
forcement officials?  It  seems  as 
though  our  Federal  and  State  laws 
banning  drugs  of  every  conceivable 
type  should  be  enough  to  behead  this 
beast.  But  somehow  those  who  abuse 
drugs  are  not  getting  the  message. 

Perhaps  It's  because  of  the  inconsist- 
encies in  our  laws.  Maybe  it's  the  insti- 
tutional hypocrisy  our  young  people 
see.  They  see  that  it's  OK  to  buy  the 
pipes,  screens,  and  accessories  that 
drug  users  need,  but  patently  illegal  to 
have  the  substances  that  are  used  with 
this  paraphernalia. 

What  should  we  expect  them  to 
think?  How  should  we  expect  younger 
citizens  to  behave  when  we  threaten 
incarceration  on  the  one  hand  for  pos- 
sessing cocaine,  but  allow  them  to  pur- 
chase a  "free  base  kit"  over  the 
counter  and  legally  carry  it  home  from 
the  store  in  the  same  pocket  as  the 
controlled  substances  they  have  to 
hide?  Perhaps  they  think  we're  not  se- 
rious? Maybe  it  appears  that  drug  use 
is  the  1980's  version  of  the  little  white 
lie.  The  elders  speak  out  against  drug 
use,  but  do  little  or  nothing  to  really 
control  it. 

This  legislation  puts  the  Congress 
squarely  on  track  with  the  young,  and 
most  important,  it  changes  our  mes- 
sage about  drug  abuse.  This  law  shows 
that  we're  serious. 

It's  time  to  correct  the  impression 
that  the  lawmakers  of  the  land  speak 
out  of  both  sides  of  their  mouths.  This 
bill  will  eliminate  the  mixed  message 
that  drug  use  is  bad  but  items  specifi- 
cally made  to  manufacture  and  ingest 
drugs  are  OK. 

Today  38  States  have  wisely  chosen 
to  outlaw  open  sale  of  drug  parapher- 
nalia in  one  way  or  another.  But 
States  are  still  powerless  to  regulate 
the  open  advertising  of  these  contra- 
band items  through  the  mail  and  have 
no  Jurisdiction  over  the  initial  impor- 
tation of  these  products. 

This  is  an  area  in  which  States  are 
asking  for  our  help.  This  bill  helps.  It 
controls  the  availability  of  drug  para- 
phernalia in  four  ways.  It  would  make 
it  a  criminal  act  to;  Use  the  mails  to 
sell  drug  paraphernalia;  sell  or  trans- 
port these  items  interstate;  advertise; 
import  or  export  these  items;  and,  it 
provides  for  the  seizure  and  forefel- 
ture  of  contraband. 

Let's  strip  away  the  double  standard 
that  has  come  to  symbolize  our  system 
of  laws  to  many  young  Americans.  I 
support  this  legislation  with  pride  and 
conviction.  I  urge  my  colleagues  to 
join  me  in  this  long  overdue  solution 
to  the  most  serious  of  legal  dilemmas. 

A  second  piece  of  legislation  I  am  in- 
troducing today  would  empower  our 
immigration  authorities  to  turn  away 
known  drug  users  and  sellei^.  This  bill 
would  broaden  the  discretion  of  our 
immigration  officers  to  exclude  and 
deport  those  persons  known  to  have 
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possessed  and  used  illegal  drugs.  It 
would  also  enlarge  the  class  of  drugs 
to  be  covered. 

I  have  long  thought  that  the  way  to 
keep  drugs  out  of  the  hands  of  our 
young  people  is  to  keep  the  drugs 
themselves  out  of  this  country.  The 
way  to  do  that  is  to  keep  the  drug 
users  and  dealers  out  in  the  first  place. 

Current  law  allows  inunigration  offi- 
cers to  exclude  only  those  who  are 
"traffickers."  but  that  seems  too  high 
a  standard,  too  difficult  to  define  and 
prove.  My  bill  would  expand  the  exist- 
ing law  to  keep  out  those  who  are 
known  users  of  or  who  possess  illegal 
drugs. 

This  legislation  is  a  step  forward 
whose  time  has  surely  come.  I  urge  my 
colleagues  to  join  me  in  enthusiastical- 
ly supporting  this  bill.* 


ADDITIONAL  COSPONSORS 

S.  2ST3 

At  the  request  of  Mr.  Heikz,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2573,  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  ef- 
fective assistance  to  disaster  and  emer- 
gency victims. 

S.  2574 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2574.  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  ef- 
fective assistance  to  disaster  and  emer- 
gency victims. 

S.  3683 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2683,  a  bill  to  make  unlawful  the 
laundering  of  money,  and  for  other 
purposes. 

S.  2737 

At  the  request  of  Mr.  Asdnor,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2737.  a  bill  to  amend  the 
Commodity  Exchange  Act  to  remove 
the  application  of  such  act  to  the  trad- 
ing of  cattle. 

S.  2770 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2770.  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  the  op- 
portunity for  competitive  interest 
rates  for  the  farmer,  rancher,  and  co- 
operative borrowers  of  the  Farm 
Credit  System,  and  for  other  purposes. 

S.  2781 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  was  added  as  co- 
sponsors  of  S.  2781.  a  bill  to  amend  the 
Energy  Policy  and  Conservation  Act 
with  respect  to  energy  conservation 
standards  for  appliances. 


SEMATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Dakota  [Mr.  An- 
drews], and  the  Senator  from  Nevada 
[Mr.  Laxalt]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  329,  a 
joint  resolution  to  designate  the 
period  of  December  1,  1986,  through 
December  7,  1986,  as  "National  Aplas- 
tic Anemia  Awareness  Week." 

SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  359,  a  joint 
resolution  to  designate  March  17, 
1987,  as  "National  China-Burma-India 
Veterans  Association  Day." 

SENATE  JOINT  RESOLUTION  394 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Stafford]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
394,  a  joint  resolution  to  designate  the 
week  of  October  6.  1986,  through  Oc- 
tober 12,  1986,  as  "National  Children's 
Television  Awareness  Week." 

SENATE  JOINT  RESOLUTION  406 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  406,  a 
joint  resolution  to  designate  October 
4,  1986  as  "National  Outreach  to  the 
Rural  Disabled  Day." 

SENATE  JOINT  RESOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  407.  a  joint 
resolution  designating  November  12, 
1986,  as  "Salute  to  School  Volunteers 
Day." 

SENATE  CONCURRENT  RESOLUTION  1  4  5 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  145, 
a  concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agencies  to  require  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

SENATE  RESOLUTION  4  85 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Resolution  485, 
a  resolution  expressing  the  sense  of 
the  Senate  that  Congress  should  enac", 
legislation  to  return  Conrail  to  the  pri- 
vate sector  through  a  public  stock  of- 
fering. 

AMENDMENT  NO.  2702 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Amendment  No.  2702  in- 


tended to  be  proposed  to  S.  655,  a  bill 
granting  the  consent  of  Congress  to 
the  Central  Interstate  Low-level  Ra- 
dioactive Waste  Compact. 

AMENDMENT  NO.  2703 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Amendment  No.  2703  in- 
tended to  be  proposed  to  S.  655,  a  bill 
granting  the  consent  of  Congress  to 
the  Central  Interstate  Low-level  Ra- 
dioactive Waste  Compact. 

AMENDMENT  NO.  2  704 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Amendment  No.  2704  in- 
tended to  be  proposed  to  S.  655.  a  bill 
granting  the  consent  of  Congress  to 
the  Central  Interstate  Low-level  Ra- 
dioactive Waste  Compact. 

AMENDMENT  NO.  2705 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Amendment  No.  2705  in- 
tended to  be  proposed  to  S.  655,  a  bill 
granting  the  consent  of  Congress  to 
the  Central  Interstate  Low-level  Ra- 
dioactive Waste  Compact. 

AMENDMENT  NO.  2707 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Amendment  No.  2707  in- 
tended to  be  proposed  to  S.  655.  a  bill 
granting  the  consent  of  Congress  to 
the  Central  Interstate  Low-level  Ra- 
dioactive Waste  Compact. 


AMENDMENTS  SUBMITTED 


FEDERAL     SAVINGS     AND     LOAN 
INSURANCE  CORPORATION 

AND  FINANCIAL  REGULATIONS 
ACT 


PROXMIRE  AMENDMENT  NOS. 
2794  THROUGH  2799 

(Ordered  to  lie  on  the  table.) 

Mr.  PROXMIRE  submitted  six 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2752)  to  extend 
titles  I  and  II  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  to 
provide  for  emergency  acquisition  of 
banlts  in  danger  of  closing,  to  recapi- 
talize the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  for  other 
purposes;  as  follows: 

Amendment  No.  2794 

At  the  end  of  the  bill,  add  the  following: 
TITLE  III-MISCELLANEOUS  BANK 
HOLDING  COMPANY  ACTIVITIES 

Sec.  301.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  in  lieu  thereof 
'■;  and";  and 
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(2)  by  InMrtlng  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  affiliate  that  under- 
writes, deals  In.  sells,  and  distributes,  as 
principal  or  agent  or  both,  commercial 
paper  Issued  by  any  entity.". 

AifzifsiCKNT  No.  2795 
At  the  end  of  the  bill,  add  the  following: 
TITLE  III-MISCELLANEOUS  BANK 
HOLDINO  COMPANY  ACTIVITIES 
Sbc.  301.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
":  and":  and 

(2)  by  Inserting  after  paragraph  (14)  the 
following: 

'(15)  shares  of  any  affiliate  that  orga- 
nizes, sponsors,  operates,  and  controls  an  in- 
vestment company,  as  such  term  is  defined 
In  section  3  of  the  Investment  Company  Act 
of  1940;  underwrite,  deal  in,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  the  secu- 
rities of  such  an  investment  company:  and 
render  investment  advice  to  an  investment 
company  other  than  a  closed-end  invest- 
ment company.". 

AMENDmNT  No.  2796 
At  the  end  of  the  bill,  add  the  following: 
TITLE  III-  MISCELLANEOUS  BANK 
HOLDING  COMPANY  ACTIVITIES 
Sec.  301.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  in  lieu  thereof 
':  and  ":  and 

(2)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  affiliate  that  deals  in 
and  underwrites  promissory  notes  secured 
by  real  estate  mortgages  or  credit  obliga- 
tions secured  by  real  or  personal  property 
manufactured  housing  and  participation  in-' 
terests  in  such  notes  and  credit  obligations 
or  mortgage  related  payment  bonds  secured 
by  such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  resources  to 
the  issurer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization.". 

AMKHOMXIfT  No.  2797 
At  the  end  of  the  bill,  add  the  following: 
TITLE  III-MISCELLANEOUS  BANK 
HOLDINO  COMPANY  ACTIVITIES 
Sic.  301.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  in  lieu  thereof 
":  and";  and 

(2)  by  Iruertlng  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  affiliate  that  deals  in 
and  underwrites  all  obligations  Issued  or 
guaranteed  by  or  on  behalf  of  a  State  or  any 
political  subdivision  thereof  or  any  agency 
or  Instnimentallty  of  either  of  the  forego- 
ing, except  industrial  development  bonds  as 


defined  in  section  103(b)(2)  of  the  Internal 
Revenue  Code  of  1954.  Affiliates  of  bank 
holding  companies  may  deal  in  and  under- 
write such  industrial  development  bonds, 
the  Interest  on  which  is  exempt  from  Feder- 
al Income  tax  under  section  103(a)  of  the  In- 
ternal Revenue  Code  of  1954.  if  (A)  a  State, 
territory,  possession  of  the  United  States,  or 
any  political  subdivision  of  the  foregoing,  or 
the  District  of  Columbia  pledges  its  full 
faith  and  credit  for  the  payment  of  all  prin- 
cipal and  interest  on  such  bonds,  or  (B)  the 
issuer,  or  the  State  or  local  governmental 
unit  on  behalf  of  which  the  industrial  devel- 
opment bonds  were  issued,  is  considered  the 
sole  owner,  for  Federal  income  tax  pur- 
poses, of  the  facility  with  respect  to  which 
financing  is  to  be  provided  from  the  pro- 
ceeds of  such  industrial  development 
bonds.". 

Amendment  No.  2798 
At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  III-MORATORIUM  ON  ACTTIONS 
REGARDING  NONBANK  BANKS 
CHARTERS.  INSURANCE,  AND  ACQUI- 
SITIONS 

Sec.  301.  (a)  Prior  to  August  13.  1987.  the 
Comptroller  of  the  Currency  shall  not  grant 
final  approval  of  any  application  for  a  char- 
ter, for  amendment  of  an  institution's  arti- 
cles of  association  to  eliminate  restrictions 
on  powers,  or  for  the  exercise  of  banking 
powres  pursuant  to  section  26103(b)  of  the 
District  of  Columbia  Code,  by  any  associa- 
tion or  entity  that  is  not  (or  upon  the  com- 
mencement of  business,  will  not  be)  a  bank 
within  the  meaning  of  section  2(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  :841(c)). 

(b)  Prior  to  August  13,  1987,  the  Federal 
Deposit  Insurance  Corporation  shall  not 
grant  final  approval  of  any  application 
under  .section  5(a)  of  the  Federal  Deposit 
Insurance  Act  by  a  State  bank  which  is  not 
a  bank  within  the  meaning  of  section  2(c)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
use.  1841(c))  to  become  an  insured  bank, 
unless  the  bank  is  required  by  State  law  to 
obtain  Federal  deposit  insurance  and.  if  con- 
trolled by  a  company,  was  controlled  by 
such  company  on  August  13.  1986. 

(c)  Prior  to  August  13.  1987.  the  appropri- 
ate Federal  banking  agency  shall  disapprove 
any  noLlce  under  section  7(j)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j))  in- 
volving the  acquisition  or  control  of  an  in- 
sured bank  which  is  not.  or  upon  consum- 
mation will  not  be.  operated  as  a  bank 
within  the  meaning  of  section  2(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(c)). 

(c)  Prior  to  August  13.  1987,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  not  approve  any  application  by  a  bank 
holding  company  under  section  4  of  the 
Bank  Holding  Company  Act  of  1956  (12 
use.  1843),  to  acquire  or  expand  the  ac- 
tivities of  an  Insured  bank  that  is  not  a  bank 
within  the  meaning  of  section  2(c)  of  that 
Act.  unless  such  insured  bank  engages  solely 
in  activities  permissible  for  bank  holding 
companies  by  regulation  adopted  pursuant 
to  section  4(c)(8)  of  that  Act  on  or  before 
August  13,  1986. 

(e)  This  section  shall  not  apply  to  an  in- 
sured bank  that— 

(1)  engages  exclusively  in  credit  oper- 
ations; 

(2)  does  not  accept  demand  deposits  or  de- 
posits the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 


ties or  others  and  is  not  In  the  business  of 
making  commercial  loans; 

(3)  does  not  accept  any  savings  or  time  de- 
posits unless  such  deposit  is  In  an  amount  of 
more  than  $100,000;  and 

(4)  maintains  only  one  office. 

(f)  For  purposes  of  this  section,  the  term 
"insured  bank"  has  the  same  meaning  as  in 
section  3(h)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(h)). 

ACTIVITIES  or  NONBANKS 

Sec  302.  The  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841  et  seq.),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"RESTRICTIONS  ON  INSITRED  BANKS 

"Sec  13.  (a)  Prior  to  August  13,  1987,  an 
insured  bank  that  is  controlled  by  a  compa- 
ny that  is  not  a  bank  holding  company  may 
not— 

"'(1)  offer  or  market  the  products  of  serv- 
ices of  an  affiliate  engaged  in  an  activity  not 
permissible  for  bank  holding  companies 
under  this  Act  or  permit  its  products  or 
services  to  be  offered  to  or  marketed  by  or 
through  any  such  affiliate; 

"(2)  engage  in  activities  that  would  mtike 
it  a  bank  as  defined  in  this  Act; 

"(3)  increase  the  number  of  locations  from 
which  it  conducts  business  after  August  13, 
1986;  or 

"(4)  permit  any  overdraft,  including  an 
intra-day  overdraft,  on  behalf  of  an  affili- 
ate, unless  such  overdraft  is  the  result  of  a 
computer  error,  inadvertent  accounting 
error,  or  unanticipated  delivery  of  book- 
entry  government  securities  against  pay- 
ment, and  is  beyond  the  control  of  the  bank 
and  affiliate. 

"(b)  For  purposes  of  this  section— 

"■(1)  The  term  "insured  bank"  has  the  same 
meaning  as  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(h)); 
and 

"(2)  The  term  "affiliate'  means  any  compa- 
ny that  directly  or  indirectly  controls  an  in- 
sured bank  and  any  subsidiary  of  such  com- 
pany.". 

Amendment  No.  2799 
On  page  2,  line  17,  strike  out  ""October  1, 
1989  "  and  insert  in  lieu  thereof  "October  1, 
1987". 


ANTIKICKBACK  LEGISLATION 


LEVIN  (AND  COHEN) 
AMENDMENT  NO.  2800 

Mr.  DOLE  (for  Mr.  Levin,  for  him- 
self and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  (S,  2250)  to 
strengthen  the  prohibition  of  kick- 
backs relating  to  subcontracts  imder 
Federal  Government  subcontracts;  as 
follows: 

On  page  11,  line  2,  Insert  "improperly" 
after  "of". 

On  page  14,  line  1,  Insert  "became  aware 
or"  after  "States". 

On  page  14,  strike  out  lines  3  through  9. 

On  page  14,  line  11,  strike  out  "Sec.  7." 
and  insert  in  lieu  thereof  '"Sec.  6." 

On  page  15,  line  5,  strike  out  "of"  and  all 
that  follows  through  "retention."  on  line  6 
and  Insert  In  lieu  thereof  "'when  the  reten- 
tion of  funds  has  actually  occurred. ". 

On  page  15,  line  8,  strike  out  "Sec.  8."  and 
Insert  in  lieu  thereof  "Sec.  7.". 
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On  page  15,  line  12,  insert  "in  its  own  op- 
erations and  direct  business  relationships" 
after  "section  3(a)". 

On  page  16,  line  9,  strike  out  "Sec.  9."  and 
insert  in  lieu  thereof  "Sec.  8.". 

On  page  16.  line  14,  insert  "shall  have 
access  to  and"  after  "general,". 

On  page  16,  line  15,  insert  ",  including  any 
electronic  data  or  records,"  after  "records". 

On  page  17,  line  1,  strike  out  "8"  and 
insert  in  lieu  thereof  "7". 


WILD  AND  SCENIC  RIVERS  ACT 
AMENDMENTS 


McCLURE  AMENDMENT  NO.  2801 

Mr.  DOLE  (for  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4350)  to  amend  the  Wild  and  Scenic 
Rivers  Act,  and  for  other  purposes;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

"TITLE  I-CACHE  LA  POUDRE, 
COLORADO 

"Sec.  101.  Section  3(a)  of  the  Wild  and 
Scenic  River  Act  (16  U.S.C.  1274)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"  (56)  Cache  la  Poudre,  Colorado.— The 
following  segments  as  generally  depicted  on 
the  proposed  boundary  map  number  PS-56 
and  dated  March  1986,  published  by  the 
United  States  Department  of  Agriculture, 
each  to  be  administered  by  the  Secretary  of 
Agriculture:  except  that  those  portions  of 
the  segments  so  designated  which  are 
within  the  boundary  of  Rocky  Mountain 
National  Park  shall  continue  to  be  adminis- 
tered by  the  Secretary  of  the  Interior: 

"  (A)  Beginning  at  Poudre  Lake  down- 
stream to  the  confluence  of  Joe  Wright 
Creek,  as  a  wild  river.  This  segment  to  be 
designated  the  "Peter  H.  Domlnick  Wild 
River  Area". 

"  (B)  Downstream  from  the  confluence  of 
Joe  Wright  Creek  to  a  point  where  the  river 
intersects  the  easterly  north-south  line  of 
the  west  half  southwest  quarter  of  section  1, 
township  8  north,  range  71  west  of  the  sixth 
principal  meridian,  as  a  recreational  river. 

■  (C)  South  Pork  of  the  Cache  la  Poudre 
River  from  its  source  to  the  Commanche 
Peak  Wilderness  Boundary,  approximately 
four  miles,  as  a  wild  river. 

"  '(D)  Beginning  at  the  Commanche  Peak 
Wilderness  Boundary  to  a  point  on  the 
South  Pork  of  the  Cache  la  Poudre  River  in 
section  1,  township  7  north,  range  73  west  of 
the  sixth  principal  meridian,  at  elevation 
8050  mean  sea  level,  as  a  recreational  river. 

■  (E)  South  Fork  of  the  Cache  la  Poudre 
River  from  Its  intersection  with  the  easterly 
section  line  of  section  30,  township  8  north, 
range  72  west  of  the  sixth  principal  meridi- 
an, to  confluence  of  the  main  stem  of  the 
Cache  la  Poudre  River,  as  a  wild  river. 

"  With  respect  to  the  portions  of  the  river 
segments  designated  by  this  paragraph 
which  are  within  the  boundaries  of  Rocky 
Mountain  National  Park,  the  requirements 
of  section  102  shall  be  fulfilled  by  the  Secre- 
tary of  the  Interior  through  appropriate  re- 
visions to  the  general  management  plan  for 
the  park,  and  the  boundaries,  classification, 
and  development  plans  for  such  portions 
need  not  be  published  in  the  Federal  Regis- 
ter. Such  revisions  to  the  general  manage- 
ment plan  for  the  park  shall  assure  that  no 
development  or  use  of  parklands  shall  be 


undertaken  that  is  inconsistent  with  the 
designation  of  such  river  segments  as  a  wild 
river.  For  the  purposes  of  the  segments  des- 
ignated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  $500,000  for  develop- 
ment and  $2,500,000  for  land  acquisition.'. 

"Sec.  102.  Inclusion  of  the  designated  por- 
tions of  the  Cache  la  Poudre  River  and  the 
Wild  and  Scenic  Rivers  system  under  sec- 
tion 101  of  this  title  shall  not  interfere  with 
the  exercise  of  existing  decreed  water  rights 
to  water  which  has  heretofore  been  stored 
or  diverted  by  means  of  the  present  capacity 
of  storage,  conveyance,  or  diversion  struc- 
tures that  exist  as  of  the  date  of  enactment 
of  this  title,  or  operation  and  maintenance 
of  such  structures.  Nor  shall  inclusion  of 
the  designated  portions  of  the  Cache  la 
Poudre  River  in  the  Wild  and  Scenic  Rivers 
System  be  utilized  in  any  Federal  proceed- 
ing, whether  concerning  a  license,  permit. 
right-of-way.  or  other  Federal  action,  as  a 
reason  or  basis  to  prohibit  the  development 
or  operation  of  any  water  impoundments, 
diversion  facilities,  and  hydroelectric  power 
and  transmission  facilities  below  Poudre 
Park  located  entirely  downstream  from  and 
potentially  affecting  designated  portions  of 
the  Cache  la  Poudre  River,  or  relocation  of 
highway  14  to  any  point  east  of  the  north- 
south  half  section  line  of  section  2,  town- 
ship 8  north,  range  71  west  of  the  sixth 
principal  meridian,  as  necessary  to  provide 
access  t,o  Poudre  Park  around  such  facilities: 
Provided,  That  due  consideration  shall  be 
given  to  reasonable  measures  for  minimizing 
the  impact  of  such  facilities  and  road  reloca- 
tion or  the  designated  segments.  Congress 
finds  that  development  of  water  impound- 
ments, diversion  facilities,  and  hydroelectric 
power  and  transmission  facilities  located  en- 
tirely downstream  from  the  designated  por- 
tions of  the  Cache  la  Poudre  River  below 
Poudre  Park,  in  accordance  with  the  provi- 
sions of  this  section,  is  not  incompatible 
with  the  designation  of  portions'  of  the 
Cache  la  Poudre  River  in  the  Wild  and 
Scenic  Rivers  system  under  section  101  of 
this  title.  The  reservation  of  water  estab- 
lished by  the  inclusion  of  portions  of  the 
Cache  la  Poudre  River  in  the  Wild  and 
Scenic  Rivers  System  shall  be  subject  to  the 
provisions  of  this  title,  shall  be  adjudicated 
in  Colorado  Water  Court,  and  shall  have  a 
priority  date  as  of  the  date  of  enactment  of 
this  title. 

"Sec  103.  (a)  Grants  and  Assistance.— 
The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service. 
shall  provide  grants  and  technical  assistance 
to  the  City  of  Fort  Collins.  Colorado,  to 
carry  out  a  study  regarding  the  designation 
of  the  following  area  as  a  national  recrea- 
tion area:  the  18.5-mile  segment  of  the 
Cache  la  Poudre  River  Corridor  from  the 
northwest  boundary  of  the  city  of  Port  Col- 
lins urban  growth  area  to  the  Weld-Larimer 
County  line. 

"(b)  Study.— The  study  under  this  section 
shall  include  each  of  the  following: 

"(A)  a  comprehensive  evaluation  of  the 
public  recreation  opportunities  and  flood 
plain  management  options  which  are  avail- 
able with  respect  to  the  river  corridor  in- 
volved; 

"(B)  an  evaluation  of  the  natural,  histori- 
cal, and  recreational  values  of  such  corridor; 

"(C)  patterns  for  possible  land  acquisition 
within  the  corridor  which  are  deemed  neces- 
sary for  the  purpose  of  resource  protection, 
scenic  and  integrity,  or  management  and  ad- 
ministration of  the  corridor  area; 

"(D)  cooperative  management  proposals 
for  the  administration  of  the  corridor  area; 


"(E)  the  number  of  visitors  and  tyi>es  of 
public  use  within  the  corridor  area  that  can 
be  accommodated  in  accordance  with  the 
full  protection  of  its  resources:  and 

"(F)  the  facilities  deemed  necessary  to  ac- 
coRunodate  and  provide  access  for  such  visi- 
tors and  uses,  including  the  location  and  es- 
timated costs  of  such  facilities. 

"(c)  Report  to  Congress.— Within  three 
years  of  the  date  of  enactment  of  this  title, 
the  Secretary  of  Agriculture  shall  transmit 
to  the  Congress  a  comprehensive  report  con- 
taining the  results  of  the  study  conducted 
pursuant  to  this  section. 

"(d)  Funding.— There  are  hereby  author- 
ized to  be  appropriated  up  to  $150,000  to 
carry  out  the  provisions  of  this  section. 

"(e)  Cost  Sharing.— Not  more  than  75  per 
centum  of  the  cost  of  the  study  carried  out 
under  this  section  shall  be  paid  by  the 
United  States:  Provided,  That  in  no  event 
shall  the  contribution  of  the  United  States 
exceed  $150,000.  The  remaining  portion  of 
such  costs  shall  be  contributed  by  interested 
parties.  The  portion  contributed  by  such  in- 
terested parties  may  consist  of  appropriated 
funds  or  contributed  services. 

"Sec.  104.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  Agriculture 
and  the  Interior  shall,  within  30  days  of  the 
enactment  of  this  title,  complete  the  ex- 
change as  described  in  the  Decision  Notice 
and  Finding  of  No  Significant  Impact.  Trust 
For  Public  Land  Proposed  Land-for-Land 
Exchange,  signed  by  the  Rocky  Mountain 
Regional  Forester,  on  August  22.  1985.  to  ac- 
quire certain  private  lands  in  the  portion  of 
the  Cache  La  Poudre  River  designated  in 
section  3(a)(56)(B)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)(56(B)). 

"TITLE         II-F.\RMINGTON.  WEST 

BRANCH.    CONNECTICUT    AND    MAS- 
SACHUSETTS 

"Sec.  201.  This  title  may  be  cited  as  the 
'Farmington  Wild  and  Scenic  River  Study 
Act'. 

"Sec  202(a).  Congress  finds  that— 
"(1)  the  West  Branch  of  the  Farmington 
River  and  related  land  areas  possess  re- 
source values  of  national  significance,  such 
as  significant  white  water  rapids,  undevel- 
oped lands,  scenic  and  cultural  areas,  impor- 
tant sport  fisheries,  and  prime  agricultural 
lands; 

"(2)  based  on  the  National  Rivers  Invento- 
ry by  the  National  Park  Service,  published 
in  January  1982,  this  portion  of  the  Farm- 
ington River  is  eligible  for  study  for  inclu- 
sion in  the  wild  and  scenic  rivers  system; 

"(3)  there  is  strong  support  among  local. 
State,  and  Federal  officials,  area  residents, 
and  river  users  for  a  concerted  cooperative 
effort  to  manage  the  river  in  a  productive 
and  meaningful  way;  and 

■■(4)  in  view  of  the  longstanding  Federal 
practice  of  assisting  States  and  local  govern- 
ments in  protecting,  conser\'tng,  and  en- 
hancing rivers  of  national  significance,  the 
United  States  has  an  interest  in  assisting 
the  State  of  Connecticut  and  the  Common- 
wealth of  Massachusetts  and  the  appropri- 
ate local  governments  in  managing  the 
river. 

"(b)  Section  5(a>  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1276(a))  is  amended  by 
adding  the  following  new  paragraph: 

""  "(92)  Farmington,  West  Branch,  Con- 
necticut AND  Massachusetts.— The  segment 
from  the  intersection  or  the  New  Hartford- 
Canton,  Connecticut,  tow-n  line  upstream  to 
the  base  of  the  West  Branch  Reservoir  in 
Hartland,  Connecticut;  and  the  segment 
from  the  confluence  with  Thorp  Brook  in 
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SuuUffleld.  MuMchuaetU.  to  Hayden  Pond 
In  Otia,  MMUChuMtta.'. 

"(c)  Section  S(b)  of  such  Act  (16  U.S.C. 
1376(b))  la  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph. 

"  (7)  The  study  of  the  West  Branch  of  the 
Farmlnfton  River  Identified  in  paragraph 
(M)  of  subsection  (a)  shall  be  completed  and 
the  report  submitted  thereon  not  later  than 
the  end  of  the  third  fiscal  year  beginning 
after  the  enactment  of  this  paragraph.  Such 
report  shall  include  a  discussion  of  manage- 
ment alternatives  for  the  river  if  it  were  to 
be  included  in  the  national  wild  and  scenic 
river  system.'. 

"(dXl)  At  the  earliest  practicable  date  fol- 
lowing the  enactment  of  this  title,  but  not 
later  than  forty-five  days  after  enactment. 
the  Secretary  of  the  Interior  (hereinafter  In 
this  title  referred  to  as  the  Secretary)  shall 
establish  the  Farmington  River  Study  Com- 
mittee (hereinafter  in  this  title  referred  to 
as  the  'Committee').  The  Secretary  shall 
consult  with  the  Committee  on  a  regular 
basis  during  the  conduct  of  the  study.  Mem- 
bership on  the  Committee  shall  consist  of 
seventeen  members  appointed  by  the  Secre- 
tary as  follows: 

"(A)  One  member  shall  be  appointed  by 
the  Secretary. 

"(B)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Governor  of 
the  State  of  Connecticut. 

•(C)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Governor  of 
the  Commonwealth  of  Massachusetts. 

"(D)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Farmington 
River  Watershed  Association. 

"(E)  One  member  shall  be  appointed  by 
the  Secretary  from  each  of  the  eight  towns 
located  along  the  West  Branch  of  the  river. 
The  governing  lx)dy  of  each  of  the  eight 
towns  shall  provide  a  list  of  candidates  to 
the  Secretary  from  which  the  eight  appoint- 
ments under  this  paragraph  shall  be  made. 

"(F)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Metropolitan 
District  Commission  of  Hartford.  Connecti- 
cut. 

"(2)  The  members  of  the  Conunittee  shall 
elect  a  chairman,  vice  chairman,  and  record- 
ing secretary  from  the  membership  at  the 
first  official  meeting  of  the  Committee.  Of- 
ficial minutes  shall  be  kept  of  each  regular 
and  special  meeting  of  the  Committee  and 
shall  be  open  for  public  Inspection. 

"(3)  Any  vacancy  on  the  Committee  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  Vacancies  in  the  membership  of  the 
Committee  shall  not  affect  Its  power  to 
function  if  there  remain  sufficient  meml>ers 
to  constitute  a  quorum  under  paragraph  (4) 
of  this  sulMectlon. 

"(4)  A  majority  of  the  members  of  the 
Committee  shall  constitute  a  quorum  for  all 
meetings. 

"(S)  The  Committee  shall  advise  the  Sec- 
retary in  conducting  the  study  of  the  Farm- 
ington River  segment  specified  In  section 
&(aK93)  of  the  Wild  and  Scenic  Rivers  Act. 
The  Committee  also  shall  advise  the  Secre- 
tary concerning  management  alternatives 
should  the  river  be  Included  in  the  wild  and 
scenic  rivers  system. 


"(6)  Members  of  the  Committee  shall 
serve  without  compensation  but  may  be 
compensated  for  reasonable  and  necessary 
expenses  Incurred  by  them  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mittee. 

"(7)  The  Committee  may  accept  and  uti- 
lize the  services  of  voluntary,  uncompensat- 
ed personnel. 

■(8)  The  Committee  shall  terminate  on 
the  later  of  the  following: 

■(A)  the  completion  of  the  river  study  of 
the  Farmington  River  described  In  section 
5(a)(92)  of  the  Wild  and  Scenic  Rivers  Act; 
or 

"(B)  the  publication  of  managment  alter- 
natives should  the  river  be  included  In  the 
wild  and  scenic  rivers  system. 

"(e)  As  used  In  this  title  (other  than  In 
subsection  (b))  the  term  River'  means  the 
segments  of  the  Farmington  River  described 
in  paragraph  (92)  of  section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  ( 16  U.S.C.  1275(a)). 

"(f)  There  are  authorized  to  be  appropri- 
ated up  to  $150,000  to  carry  out  the  pur- 
poses of  this  title. 

"TITLE  III-GREAT  EGG  HARBOR,  NEW 
JERSEY 

"Sec.  301.  (a)  Study.— Section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1271- 
1287)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

"(93)    Great    Egg    Harbor    River,    New 
Jersey:  The  entire  river.'. 

"(b)  Completion  Date.— Section  5(b)(3)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  study  of  the 
river  named  In  paragraph  (93)  of  subsection 
(a)  shall  be  completed  not  later  than  three 
years  after  the  date  of  the  enactment  of 
this  sentence.". 

"(C)    AUTHOHIZATION   OK   APPROPRIATIONS.— 

Paragraph  (4)  of  section  5(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Effective  October  1,  1986.  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  conducting  the  study  of  the  river 
named  in  paragraph  (93)  not  to  exceed 
$150,000". 

"TITLE  IV-SALINE  BAYOU.  LOUISIANA 
Sec  401.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

"  (57)  Saline  Bayou,  Louisiana.— The 
segment  from  Saline  Lalie  upstream  to  the 
Klsatchle  National  Forest,  as  generally  de- 
picted on  the  Proposed  Boundary  Map. 
numbered  fs-57,  and  dated  March,  1986;  to 
be  administered  by  the  Secretary  of  Agricul- 
ture. For  the  purposes  of  the  segment  desig- 
nated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  for  fiscal  years  com- 
mencing after  September  30,  1986,  not  to 
exceed  $1,000,000  for  the  acquisition  of 
lands  and  interests  in  Isinds  and  for  develop- 
ment.". 

"TITLE  V-GENERIC  AMENDMENTS 
"Sec  501.  (a)  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  redesignating  the  paragraphs 
relating  to  the  Au  Sable  River,  the  Tuo- 
lumne River,  the  Illinois  River,  and  th-^ 
Owyhe?  River  as  paragraphs  (52)  through 
(55)  respectively. 

■"(b)(1)  The  first  sentence  of  section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act  is  amend- 
ed as  follows: 

"(A)  Strike  out  "one  year  from  the  date  of 
this  Act'  and  substitute  "one  year  from  the 
date  of  designation  of  such  component 
under  subsection  (a)'. 


"(B)  Strike  out  the  second  parenthetical 
statement,  "(which  boundaries  shall  include 
an  average  of  not  more  than  320  acres  of 
land  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river)'. 

"(C)  Strike  out  the  semicolon  and  the  re- 
mainder of  the  sentence  after  the  words  its 
various  segments'  and  substitute  a  period. 

"(2)  The  second  sentence  of  section  3(d)  of 
such  Act  is  amended  by  striking  out  'Said 
boundaries,  classification,  and  development 
plans'  and  substituting  the  words  Notice  of 
the  availability  of  the  boundaries  and  classi- 
fication, and  of  subsequent  boundary 
amendments'. 

""(3)  Section  3  of  such  Act  is  amended  by 
adding  the  following  new  subsections  at  the 
end: 

"  '(c)  Maps  of  all  boundaries  and  descrip- 
tions of  the  classifications  of  designated 
river  segments,  and  subsequent  amendments 
to  such  boundaries,  shall  be  available  for 
public  Inspection  in  the  offices  of  the  ad- 
ministering agency  in  the  District  of  Colum- 
bia and  In  locations  convenient  to  the  desig- 
nated river. 

""  "(d)(1)  For  rivers  designated  on  or  after 
January  1,  1986,  the  Federal  agency  charged 
with  the  administration  of  each  component 
of  the  National  Wild  and  Scenic  Rivers 
System  shall  prepare  a  comprehensive  man- 
agement plan  for  such  r^.ver  segment  to  pro- 
vide for  the  protection  of  the  river  values. 
The  plan  shall  address  resource  protection, 
development  of  lands  and  facilities,  user  ca- 
pacities, and  other  management  practices 
necessary  or  desirable  to  achieve  the  pur- 
poses of  this  Act.  The  plan  shall  be  coordi- 
nated with  and  may  be  incorporated  into  re- 
source management  planning  for  affected 
adjacent  Federal  lands.  The  plan  shall  be 
prepared,  after  consultation  with  State  and 
local  governments  and  the  interested  public 
within  three  full  fiscal  years  after  the  date 
of  designation.  Notice  of  the  completion  and 
availability  of  such  plans  shall  be  published 
In  the  Federal  Register. 

"'  "(2)  For  rivers  designated  before  January 
1.  1986,  all  boundaries,  classifications,  and 
plans  shall  be  reviewed  for  conformity 
within  the  requirements  of  this  subsection 
within  10  years  through  regular  agency 
planning  processes.'. 

"Sec  502.  Section  4  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  a 
new  subsection  (d)  after  subsection  (c); 

""  "(d)  The  boundaries  of  any  river  pro- 
posed In  section  5(a)  of  this  Act  for  poten- 
tial addition  to  the  National  Wild  and 
Scenic  Rivers  System  shall  generally  com- 
prise that  area  measured  within  one-quarter 
mile  from  the  ordinary  highwater  mark  on 
each  side  of  the  river.  In  the  case  of  any 
designated  river,  prior  to  publication  of 
boundaries  pursuant  to  section  3(b)  of  this 
Act,  the  boundaries  also  shall  comprise  the 
same  area.  This  subsection  shall  not  be  con- 
strued to  limit  the  possible  scope  of  the 
study  report  to  address  areas  which  may  lie 
more  than  one-quarter  mile  from  the  ordi- 
nary high  water  mark  on  each  side  of  the 
river.'. 

"Sec  503.  Section  5  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  as  follows: 

""(a)  In  subsection  (a)  paragraph  (90)  relat- 
ing to  the  North  Umpqua  is  redesignated  as 
paragraph  (91). 

"(b)  At  the  end  of  subsection  (b)(1)  add: 
Studies  of  the  rivers  named  in  paragraph 
(38).  (55),  (83).  and  (87)  shall  be  completed 
and  the  reports  transmitted  to  the  Congress 
not  later  than  January  1, 1987.'. 

"(c)  Amend  paragraph  (4)  of  subsection 
(b)  to  read  as  follows: 
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"  '(4)  For  the  purposes  of  conducting  the 
studies  of  rivers  named  in  subsection  (a), 
there  are  authorized  to  be  appropriated 
such  sums  as  necessary.'. 

"Sec.  504.  (a)  Section  6(e)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  striking 
out  'Congress  in  authorized'  and  substitut- 
ing 'Congress  is  authorized'. 

"(b)  Section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  Is  amended  by  striking  out  'dona- 
tion, and  lands'  in  the  second  sentence  and 
substituting  'donation  or  by  exchange  in  ac- 
cordance with  subsection  (d)  of  this  section. 
Lands'. 

"(c)  Section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  inserting  '(1)' 
after  (a)'  and  by  adding  the  following  at 
the  end: 

"  (2)  When  a  tract  of  land  lies  partially 
within  and  partially  outside  the  boundaries 
of  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  the  appropriate  Sec- 
retary may,  with  the  consent  of  the  land- 
owners for  the  portion  outside  the  bound- 
aries, acquire  the  entire  tract.  The  land  or 
interest  therein  so  acquired  outside  the 
boundaries  shall  not  be  counted  against  the 
average  one-hundred-acre-per-mile  fee  title 
limitation  of  subsection  (a)(1).  The  lands  or 
Interests  therein  outside  such  boundaries, 
shall  be  disposed  of.  consistent  with  existing 
authorities  of  law,  by  sale,  lease,  or  ex- 
change.'. 

"(d)  Section  6(b)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  as  follows: 

"(1)  Insert  in  the  first  sentence  'outside 
the  ordinary  highwater  mark  on  both  sides 
of  the  river'  after  the  word  acreage'. 

"(2)  Insert  in  fee  title'  after  the  word 
'owned'. 

"Sec.  505.  (a)  The  second  sentence  of  sec- 
tion 7(a)  of  the  Wild  and  Scenic  Rivers  Act 
is  amended  by  deleting  approval  of  this  Act' 
and  substituting  'designation  of  a  river  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System'. 

"(b)  Section  7(b)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  as  follows: 

"(1)  In  the  first  sentence  after  clause  (i) 
insert  a  new  clause  (ii)  as  follows: 

"  '(11)  during  such  interim  period  from  the 
date  a  report  is  due  and  the  time  a  report  is 
actually  submitted  to  the  Congress;  and'. 

"(2)  Redesignate  existing  clause  (ii)  as 
clause  (iii). 

"(3)  At  the  end  of  the  second  sentence, 
delete  'approval  of  this  Act'  and  insert  in 
lieu  thereof  the  words,  'designation  of  a 
river  for  study  as  provided  for  in  section  5  of 
this  Act'. 

"Sec.  506.  Section  8(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  at  the  end  thereof:  'This  subsec- 
tion shall  not  be  construed  to  limit  the  au- 
thorities granted  in  section  6(d)  or  section 
14A  of  this  Act.'. 

"Sec.  507.  Section  9(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking 
out  'issuance  or  leases,'  in  the  second  sen- 
tence and  substituting  'issuance  of  leases,'. 

"Sec.  508.  Section  11  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  deleting 
the  second  sentence  in  subsection  (a)  and  by 
amending  section  (b)  to  read  as  follows: 

"  '(b)(1)  The  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  or  the  head  of  any 
Federal  agency,  shall  assist,  advise,  and  co- 
operate with  States  or  their  political  subdi- 
visions, landowners,  private  organizations, 
or  individuals  to  plan,  protect,  and  manage 
river  resources.  Such  assistance,  advice,  and 
cooperation  may  be  through  written  agree- 
ments or  otherwise.  This  authority  applies 
within  or  outside  a  federally  administered 


area  and  applies  to  rivers  which  are  compo- 
nents of  the  Wild  and  Scenic  Rivers  System 
and  to  other  rivers.  Any  agreement  under 
this  subsection  may  include  provisions  for 
limited  financial  or  other  assistance  to  en- 
courage participation  in  the  acquisition, 
protection,  and  management  of  river  re- 
sources. 

"  "(2)  Wherever  appropriate  in  further- 
ance of  this  Act,  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior  are 
authorized  and  encouraged  to  utilize  the  fol- 
lowing: 

"  '(A)  For  activities  on  federally  owned 
land,  the  Volunteers  in  the  Parks  Act  of 
1969  (16  U.S.C.  18g-j)  and  the  Volunteers  In 
the  Forest  Act  of  1972  (16  U.S.C.  558a- 
558d). 

"  '(B)  For  activities  on  all  other  lands,  sec- 
tion 6  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (relating  to  the  develop- 
ment of  statewide  comprehensive  outdoor 
recreation  plans). 

"  '(3)  For  purposes  of  this  subsection,  the 
appropriate  Secretary  or  the  head  of  any 
Federal  agency  may  utilize  and  make  avail- 
able Federal  facilities,  equipment,  tools  and 
technical  assistance  to  volunteers  and  vol- 
unteer organizations,  subject  to  such  limita- 
tions and  restrictions  as  the  appropriate 
Secretary  or  the  head  of  any  Federal  agency 
deems  necessary  or  desirable. 

"  '(4)  No  permit  or  other  authorization 
provided  for  under  provision  of  any  other 
Federal  law  shall  be  conditioned  on  the  ex- 
istence of  any  agreement  provided  for  in 
this  section.'. 

"Sec.  507.  Section  12(c)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  deleting 
the  words  'Secretary  of  the  Interior,  and  in- 
serting in  lieu  thereof  the  words  Adminis- 
trator, Enviroiunental  Protection  Agency'. 

"Sec.  510.  Section  14  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  inserting 
'(a)'  after  '14'  and  adding  a  new  subsection 
(b)  as  follows: 

"  '(b)  For  the  conservation  purposes  of 
preserving  or  enhancing  the  values  of  com- 
ponents of  the  National  Wild  and  Scenic 
Rivers  System,  and  environs  thereof  as  de- 
termined by  the  appropriate  Secretary, 
landowners  are  authorized  to  donate  or  oth- 
erwise convey  qualifed  real  property  inter- 
ests to  qualified  organizations  consistent 
with  section  170(h)(3)  of  the  Internal  Reve- 
nue Code  of  1954.  Such  interest  may  in- 
clude, but  shall  not  be  limited  to,  rights-of- 
way,  open  space,  scenic,  or  conservation 
easements,  without  regard  to  any  limitation 
on  the  nature  of  the  estate  or  interest  oth- 
erwise transferable  within  the  jurisdiction 
where  the  land  is  located.  The  conveyance 
of  any  such  interest  in  land  in  accordance 
with  this  subsection  shall  be  deemed  to  fur- 
ther a  Federal  conservation  policy  and  yield 
a  significant  public  benefit  for  purposes  of 
section  6  of  Public  Law  96-541.'. 

"Sec.  511.  Section  16(c)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  sulding  at 
the  end  thereof:  "For  any  designated  wild 
and  scenic  river,  the  appropriate  Secretary 
shall  treat  the  acquisition  of  fee  title  with 
the  reservation  of  regular  existing  uses  to 
the  owner  as  a  scenic  easement  for  purposes 
of  this  Act.  Such  an  acquisition  shall  not 
corvstitute  fee  title  ownersip  for  purposes  of 
section  6(b). 

"TITLE  VI 

■'Sec.  601.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(58)    Black    Creek    Mississippi.— The 
segment  from  Fairley  Bridge  Landing  up- 


stream to  Moody's  Landing  as  generally  de- 
picted on  a  map  entitled  '"Black  Creek  Wild 
and  Scenic  River",  numbered  fs-SS  and 
dated  March  1986,  to  be  administered  by  the 
Secretary  of  Agriculture  as  a  scenic  river 
area  under  section  2(b)(2).  For  the  purposes 
of  the  segment  designated  by  this  para- 
graph, there  are  authorized  to  be  appropri- 
ated up  to  (300,000  for  the  acquisition  of 
lands  and  interests  in  lands  and  for  deploy- 
ment.'. 

"TITLE  VII-HENRY'S  FORK  OF  THE 
SNAKE  RIVER,  IDAHO 

"Sec.  701.  This  title  may  be  cited  as  the 
"Henry's  Fork  of  the  Snake  River  Protection 
Act  of  1986". 

"Sec.  702.  Except  as  set  forth  in  section 
703  and  section  704  of  this  title,  the  Federal 
Energy  Regulatory  Commission  (FERC)  is 
prohibited  from  taking  any  action,  other 
than  denial,  on  any  application  for  a  license, 
preliminary  permit,  or  exemption  or  any 
further  action  on  an  issued  preliminary 
permit  pursuant  to  sections  4(e),  4(f),  and  30 
of  the  Federal  Power  Act,  as  amended  (16 
U.S.C.  797(e-f).  and  823),  for  any  project 
proposed  to  be  sited  on  or  adjacent  to  that 
portion  of  Henry's  Fork  of  the  Snake  River. 
Idaho  (including  that  segment  originating 
at  Big  Springs),  or  its  tributaries  within  one- 
half  mile  of  their  confluence  with  Henry's 
Fork  of  the  Snake  River,  from  its  point  of 
origin  at  Henry's  Lake,  Idaho  to  the  point 
of  its  confluence  with  the  backwaters  of 
Ashton  Reservoir,  Idaho. 

"Sec  703.  The  prohibition  in  section  702 
of  this  title  shall  not  apply  to  the  applica- 
tion for  license  filed  for  the  Island  Park 
Dam  Hydropower  project  (FERC  project 
numbered  2973)  or  the  subsequent  relicens- 
ing  of  said  project:  Provided.  That  such  li- 
cense may  be  approved  only  if  FERC  deter- 
mines that  significant  and  permanent  alter- 
ation of  streamflow,  habitat,  water  tempera- 
ture, and  quality  will  not  occur  as  a  result  of 
the  project. 

"Sec  704.  The  prohibition  in  section  702 
of  this  title  shall  not  apply  to  the  relicens- 
ing  of  the  Ponds  Lodge  Hydropower  project 
(FERC  project  numbered  1413). 

"Sec  705.  (a)  Nothing  in  this  title  shall  be 
construed  as  authorizing  (either  expressed 
or  implied)  the  appropriation  or  reservation 
of  water  by  any  Federal,  State,  or  local 
agency.  Indian  tribe,  or  any  other  entity  or 
individual.  Nor  shall  any  provision  of  this 
title  (1)  affect  the  rights  or  jurisdictions  of 
the  United  States,  the  States.  Indian  tribes, 
or  other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource. 
(2)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States,  (3)  be  construed  to  alter 
or  establish  the  respective  rights  of  States, 
the  United  SUtes,  Indian  tribes,  or  any 
person  with  respect  to  any  water  or  water- 
related  right,  or  (4)  otherwise  be  construed 
to  affect  the  validity  of  any  existing  license, 
permit,  or  certificate  (other  than  as  set 
forth  in  section  702)  issued  by  any  Federal 
agency  pursuant  to  any  other  Federal  law. 

"(b)  For  the  purposes  of  any  Federal  law 
authorizing  an  express  or  implied  appro- 
priation or  reservation  of  water  for  any  Fed- 
eral purpose,  the  provisions  of  this  title 
(other  than  this  subsection)  shall  be  deemed 
not  to  exist.". 
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NATIONAL  SCHOOL-AGE  CHILD 
CARE  AWARENESS  WEEK 


HAWKINS  AMENDMENT  NO.  2802 

Mr.  DOLE  (for  Mrs.  Hawkins)  pro- 
posed an  amendment  to  the  Joint  reso- 
lution (H.J.  Res.  60)  to  designate  the 
week  beginning  September  1 ,  1985.  as 
"National  School-Age  Child  Care 
Awareness  Week;"  as  follows: 

On  page  2  line  3  delete  September  1. 
198S"  and  insert  In  lieu  thereof.  "September 
IS.  1»M" 


OMNIBUS  BUDGET 
RECONCILIATION 


QUAYLE  (AND  EXON) 
AMENDMENT  NO.  2803 

(Ordered  to  lie  on  the  table.) 

Mr.  QUAYLE  (for  himself  and  Mr. 
ExoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2706)  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1987  (S.  Con.  Res.  120.  99th 
Congress)  as  follows: 

At  the  appropriate  place  in  the  text  of  the 
bill  Insert  the  following:  (Section)  that  (a) 
the  President  may.  within  3  days  of  the 
time  the  President  approves  any  appropna 
tlon  bin,  transmit  to  both  Houses  of  Con- 
gress, one  or  more  special  messages  in  ac- 
cordance with  subsection  (b)  proposing  to 
rescind  all  or  part  of  any  item  of  appropria- 
tion provided  in  the  appropriation  bill,  such 
special  messages  shall  be  considered  m  ac 
cord&nce  with  the  provisions  of  this  resolu- 
tion. 

(b)(1)  Each  special  message  transmitted 
under  subsection  (a)  shall  specify,  with  re- 
spect to  each  item  of  appropriation  (or  part 
thereof)  proposed  by  the  message  to  be  re- 
scinded, the  matters  referred  to  in  para- 
graphs (1)  through  (5)  of  section  1012(a)  of 
the  Impoundment  Control  Act  of  1974  (2 
U.S.C.  683(a)). 

(2)  Each  special  message  transmitted 
under  subsection  (a)  shall  be  accompanied 
by  a  draft  bill  or  Joint  resolution  that 
would,  if  enacted,  rescind  each  item  of  ap- 
propriation (or  part  thereof)  proposed  by 
the  message  to  be  rescinded. 

(c)<l)(A)  On  the  day  on  which  a  special 
message  proposing  to  rescind  an  item  of  ap- 
propriation is  transmitted  to  the  House  of 
Representatives  and  the  Senate  under  sub- 
section (a),  the  draft  bill  or  joint  resolution 
accompanying  such  special  message  shall  be 
lntroduce(i  (by  request)  In  the  House  by  the 
majority  leader  of  the  House,  for  himself 
and  the  minority  leader  of  the  House,  or  by 
the  Members  of  the  House  designated  by 
the  majority  leader  and  the  minority  leader 
of  the  House,  and  shall  be  introduced  (by 
request)  in  the  Senate  by  the  majority 
leader  of  the  Senate,  for  himself  and  the 
minority  leader  of  the  Senate,  or  by  the 
Members  of  the  Senate  designated  by  the 
majority  leader  and  the  minority  leader  of 
the  Senate.  If  either  House  is  not  in  session 
on  the  day  on  which  a  special  message  is 
transmitted,  the  draft  bill  or  joint  resolu- 
tion shall  be  introduced  in  the  House,  as 
provided  In  the  preceding  sentence,  on  the 
first  day  thereafter  on  which  such  House  is 
in  session. 


(B)  A  bill  or  joint  resolution  Introduced  in 
the  Ho  jse  of  Representatives  or  the  Senate 
pursuant  to  subparagraph  (A)  shall  be  re- 
ferred on  the  date  of  introduction  to  the 
Committee  on  Appropriations  of  such 
House.  The  committee  shall  report  the  bill 
or  joint  resolution  without  substantive  revi- 
sion (and  with  or  without  recommendation) 
not  latjT  than  5  calendar  days  of  continuous 
session  of  the  Congress  after  the  date  on 
which  the  bill  or  joint  resolution  is  intro- 
duced. A  committee  failing  to  report  a  bill 
or  join:  resolution  within  the  5-day  period 
referred  to  in  the  preceding  sentence  shall 
be  automatically  discharged  from  consider- 
ation of  the  bill  or  joint  resolution,  and  the 
bill  or  joint  resolution  shall  be  placed  on  the 
appropriate  calendar. 

(C)  A  vote  on  final  passage  of  a  bill  or 
joint  ri?solution  introduced  in  a  Hc^use  of 
the  Congress  pursuant  to  subparagraph  (A) 
shall  bf  taken  on  or  before  the  close  of  the 
10th  calendar  day  of  continuous  session  of 
the  Congress  after  the  date  of  the  introduc- 
tion of  the  bill  or  joint  resolution  in  such 
House.  If  the  bill  or  joint  resolution  is 
agreed  to.  the  Clerk  of  the  House  of  Repre- 
sentatives (in  the  case  of  a  bill  or  joint  reso- 
lution agreed  to  in  the  House  of  Represent- 
atives) or  the  Secretary  of  the  Senate  (in 
the  case  of  a  bill  or  joint  resolution  agreed 
to  in  the  Senate)  shall  cause  the  bill  or  joint 
resolution  to  be  engrossed,  certified,  and 
transm  tted  to  the  other  House  of  the  Con- 
gress on  the  same  calendar  day  on  which 
the  bii:  or  joint  resolution  is  agreed  to  by 
such  House. 

(2)  If  prior  to  the  passage  by  one  House  of 
a  bill  or  joint  resolution  introduced  in  that 
House  under  this  section,  that  House  re- 
ceives :i  bill  or  joint  resolution  containing 
the  same  provisions  from  the  other  House 
pursuant  to  subparagraph  (C)  of  paragraph 
il).  then- 

<A)  the  procedure  in  the  House  receiving 
the  bill  or  joint  resolution  with  respect  to 
the  bill  or  joint  resolution  introduced  in 
that  House  shall  be  the  same  as  if  the  bill  or 
joint  resolution  had  not  received  from  the 
other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  bill  or  joint  resolution  of  the  other 
House. 

(3)(A)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  bill  or  joint  resolution  under  this  section 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  joint  resolution  under  this 
section  shall  be  limited  to  not  more  than  4 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  bill  or  joint  resolution.  A  motion  to 
postpone,  made  in  the  House  of  Representa- 
tives With  respect  to  the  consideration  of  a 
bill  or  joint  resolution  under  this  section, 
and  a  motion  to  proceed  to  the  consider- 
ation (if  other  business,  shall  not  be  in 
order.  A  motion  further  to  limit  debate  shall 
not  be  debatable.  It  shall  not  be  in  order  to 
move  to  table  or  to  recommit  a  bill  or  joint 
resolution  under  this  section  or  to  move  to 
reconsider  the  vote  by  which  the  bill  or 
joint  resolution  is  agreed  to  or  disagreed  to. 

(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  or  joint  reso- 
lution under  this  section  shall  be  decided 
without  debate. 


(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
paragraph,  consideration  of  a  bill  or  Joint 
resolution  under  this  section  shEdl  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  bills  and  Joint 
resolutions  in  similar  circumstances. 

(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  Joint  resolu- 
tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  In  the  Senate  on  a  bill  or  Joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
4  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
joint  resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill  or 
joint  resolution,  except  that  in  the  event 
the  manager  of  the  bill  or  joint  resolution  Is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  a  bill  or  joint  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or 
appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  or  Joint  resolution 
under  this  section  is  not  debatable.  A 
motion  to  table  or  to  recommit  a  bill  or 
joint  resolution  under  this  section  Is  not  in 
order. 

(d)  No  amendment  to  a  bill  or  joint  resolu- 
tion considered  under  this  section  shall  be 
in  order  in  either  the  House  of  Representa- 
tives or  the  Senate.  No  motion  to  suspend 
the  application  of  this  subsection  shall  be  in 
order  in  either  House,  nor  shall  it  be  in 
order  in  either  House  for  the  Presiding  Offi- 
cer to  entertain  a  request  to  suspend  the  ap- 
plication of  this  subsection  by  unanimous 
consent. 

(e)  For  purposes  of  this  section— 

(1)  "item  of  appropriation"  means  any  nu- 
merically expressed  amount  of  budget  au- 
thority set  forth  in  the  appropriation  bill; 

(2)  "appropriation  bill"  means  any  general 
or  special  appropriation  bill,  and  any  bill  or 
joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations; 

(3)  "appropriation  Act"  means  any  appro- 
priation bill  that  has  been  approved  by  the 
President  and  become  law: 

(4)  "budget  authority"  has  the  meaning 
given  to  such  term  in  section  3(2)  of  the 
Congresional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(2));  and 

(5)  continuity  of  a  session  of  the  Congress 
shall  be  considered  as  broken  only  by  an  ad- 
journment of  the  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  In 
the  computation  of  the  5-day  and  10-day  pe- 
riods referred  to  In  subsection  (c)  of  this  sec- 
tion. If  a  special  message  is  transmitted 
under  this  section  during  any  Congress  and 
the  last  session  of  the  Congress  adjourns 
sine  die  before  the  expiration  of  10  calendar 
days  of  continuous  session  (or  a  special  mes- 
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sage is  transmitted  after  the  last  session  of 
the  Congress  adjourns  sine  die),  the  mes- 
sage shall  be  deemed  to  have  been  retrans- 
mitted on  the  first  day  of  the  succeeding 
Congress  and  the  5-day  and  10-day  periods 
referred  to  In  subsection  (c)  of  this  section 
shall  commence  on  the  day  after  such  first 
day. 

(f)  The  provisions  of  this  section  are  en- 
acted by  the  Congress— 

(1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

•  Mr.  QUAYLE.  Mr.  President,  when 
the  reconciliation  bill  comes  to  the 
floor,  I  will,  on  behalf  of  myself  and 
Senator  Exon,  offer  the  substance  of 
Senate  Concurrent  Resolution  65  as 
an  amendment  to  the  Sixth  Omnibus 
Reconciliation  bill,  S.  2706.  Our  resolu- 
tion provides  an  improved  rescission 
procedure  and  will,  I  am  confident, 
result  in  significant  savings.  Because  it 
is  a  savings  amendment,  I  believe  it  is 
appropriate  as  an  amendment  to  the 
reconciliation  bill. 

For  the  benefit  of  those  interested,  I 
will  ask  unanimous  consent  that  the 
remarks  I  made  on  introduction  of  the 
proposal  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  of  Senator  Quayle 

Mr.  QUAYLE.  Mr.  President,  it  would  be 
easy  but  not  productive  to  dwell  at  lenth  on 
the  fiscal  crisis  threatening  our  Nation,  to 
expound  further  on  the  staggering  deficits 
of  the  past  or  to  emphasize  once  again  that, 
even  with  the  overoptimistic  assumptions 
built  into  the  last  budget  resolution,  future 
deficits  are  even  more  frightening  than 
those  of  the  past.  Those  of  us  concerned 
with  the  prospect— or  should  I  say  the  reali- 
ty—of a  )2  trillion  national  debt  and  wor- 
ried about  the  not  so  distant  future  when  it 
will  be  $3  trillion,  must  do  more  than  curse 
the  fates  or  conunand  the  tide  to  recede.  We 
must  not  only  vote  for  fiscally  prudent  op- 
tions, whether  on  budget  resolutions,  appro- 
priations, or  entitlement  bills,  but  we  must 
also  examine  our  congressional  procedures 
to  determine  how  we  may  counteract  the 
drift  toward  extravagance  that  seems  to  af- 
flict our  processes. 

I  am  today  introducing,  for  appropriate 
referral,  a  concurrent  resolution  that,  if 
adopted,  could  make  a  significant  contribu- 
tion toward  congressional  fiscal  responsibil- 
ity without  encountering  the  difficult  con- 
stitutional and  passionate  political  objec- 
tions that  seem  to  surround  line-item  veto 
proposals.  Let  me  make  clear,  however,  that 
this  proposal  does  not  diminish  my  enthusi- 
asm for  Senator  Mattingly's  line-item  veto 
proposal. 

My  proposal  is  a  simple  one.  Using  the 
rulemaking  powers  of  each  House,  it  guar- 
antees an  up-down  vote  on  rescission  bills 


submitted  by  the  President  under  specified 
conditions.  More  specifically,  my  concurrent 
resolution  provides  that,  if  the  President 
signs  an  appropriations  bill  containing  one 
or  more  items  of  which  he  disapproves,  he 
may  send  a  special  message  to  Congress  pro- 
posing the  rescission  of  all  or  any  part  of  an 
item  of  appropriation  contained  in  that  bill. 
A  bill,  or  bills,  implementing  the  President's 
message  would  be  introduced  in  both 
Houses  and  referred  to  the  Appropriations 
Conmiittees.  These  committees  would  be 
limited  to  determining  whether  the  Presi- 
dent's message  met  the  conditions  for  expe- 
dited consideration  in  the  resolution  and 
would  then  report  the  bill  to  the  floor  with- 
out amendment.  The  bill  would  be  guaran- 
teed consideration  on  the  floor  with  no 
amendments  in  order.  I  invite  my  colleagues 
attention  to  the  text  of  the  concurrent  reso- 
lution which  deals  with  the  many  technical 
points  required  to  carry  out  such  a  proce- 
dure. 

Let  me  take  a  few  minutes  to  explain  why 
I  think  such  a  procedure  is  necessary  as  one 
important  approach  to  dealing  with  our  def- 
icit problem.  I  want  to  emphasize  immedi- 
ately that  I  recognize  that  my  proposal  is  no 
cure-all  for  our  deficit  problems,  but  it  will 
have  some  restraining  effect  on  the 
amounts  we  spend— and  in  our  current  situ- 
ation of  staggering  deficits,  we  must  utilize 
every  available  mechanism  that  will  pro- 
mote responsibility. 

Historically,  the  pressures  for  spending 
came  from  the  executive  branch,  and  the 
legislature  served  as  the  mechanism  for  re- 
straint. In  those  early  days  of  our  Republic, 
the  legislature  had  the  painful  and  difficult 
task  of  raising  taxes  in  order  to  finance  ex- 
penditures, and  they  did  that  with  great  re- 
luctance. In  fact,  we  know  that  our  repre- 
sentative form  of  government  is  derived 
from  the  ability  of  Parliament  to  refuse  to 
vote  funds  for  the  King's  use  unless  he 
agreed  to  redress  popular  grievances. 

But  the  growth  of  democracy  has  changed 
that  old  relationship  between  executive  and 
legislative,  and  expenditure  of  money  has 
become  a  popular  function  for  the  legisla- 
ture—especially when  unconstrained  by  the 
need  to  raise  equivalent  revenues.  Nowdays. 
the  pressure  for  restraint  more  often  comes 
from  the  executive  than  the  legislature  so 
that  over  the  last  few  decades  we  have  been 
searching  for  ways  to  prune  out  the  ex- 
travagances that  seem  to  get  included  in  the 
congressional  appropriations  process  where 
the  opportunities  for  what  is  euphemistical- 
ly called  logrolling  frequency  overwhelm 
the  cries  for  economy. 

President  Nixon  tried  to  prune  the  budget 
through  an  expansion  of  the  Impoundment 
process  that  was  rejected  by  both  the  courts 
and  the  Congress.  The  Congress  tried  a  dif- 
ferent approach  in  title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  through  a  system  of  deferrals 
and  re.'scissions,  but  that  system  has  not 
served  the  desired  function.  While  that  stat- 
ute authorizes  the  President  to  submit  re- 
scission proposals,  it  does  not  ensure  that 
such  proposals  receive  congressional  consid- 
eration—and in  fact  they  do  not.  Though 
President  Reagan  submitted  242  rescission 
proposals  as  a  part  of  his  fiscal  year  1986 
budget,  not  one  has  had  a  record  vote  in  the 
Senate.  It  is,  of  course,  true  that  many  re- 
scission proposals  are  incorporated  into  reg- 
ular or  supplemental  appropriations  bills, 
but  it  remains  a  fact  that  such  proposals 
have  no  guarantee  of  separate  consideration 
by  the  House  or  the  Senate  as  a  body. 

The  special  procedures  of  section  1017  of 
the  Budget  Act  have  not  worked  to  bring  re- 


scissions to  the  floor  for  consideration  and 
that  weakness  must  be  corrected.  The  pur- 
pose of  my  proposal  is  to  ensure  serious  con- 
gressional reconsideration  of  those  items  of 
appropriations  that  the  President  considers 
excessive  or  unnecessary.  We  have  all  voted 
for  appropriation  bills  without  t>eing  com- 
mitted to  every  item  that  is  included.  My 
proposal  will  require  Congress  to  give  care- 
ful consideration  to  those  items  in  an  appro- 
priations bill  of  which  the  President  disap- 
proves. If  the  I»resident  believes  that  an  ap- 
propriation is  unnecessary  or  excessive,  it 
does  not  seem  unreasonable  to  require  Sena- 
tors and  Congressmen  to  vote  publicly  on 
the  need  for  that  item. 

It  is  my  belief  that  this  process  will  make 
it  easier  to  eliminate  unnecessary  spending 
without  making  any  change  in  our  constitu- 
tional balance  of  powers.  I  invite  all  my  col- 
leagues, both  supporters  and  opponents  of 
the  line-item  veto,  to  support  this  concur- 
rent resolution  as  one  means  of  promoting 
fiscal  responsibility.* 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Enegy  and  Natural  Resources  on 
Friday,  September  19.  1986,  at  9  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC 
20510. 

Testimony  will  be  received  on  the 
following  measures:  S.  1971.  to  trans- 
fer certain  lands  under  the  jurisdiction 
of  the  Secretary  of  the  Interior  to  the 
city  of  Mesquite.  NV;  S.  2194,  to  au- 
thorize the  conveyance  of  40  £u;res  in 
Nevada  to  the  Catholic  Diocese  of 
Reno/Las  Vegas;  S.  2599,  to  declare 
that  the  United  States  holds  certain 
public  domain  lands  in  trust  for  the 
Pueblo  of  Zia;  S.  2698.  to  transfer  cer- 
tain public  lands  in  Nevada  to  the 
Toiyabe,  Humboldt,  and  Inyo  National 
Forests;  S.  2758,  to  authorize  the  ex- 
change of  certain  lands  in  the  States 
of  Nevada  and  Florida;  Senate  Joint 
Resolution  372,  authorizing  establish- 
ment of  a  memorial  to  honor  Ameri- 
ca's astronauts;  S.  2812  and  H.R.  4037. 
relating  to  the  Indiana  Dimes  Nation- 
al Lakeshore,  and  for  other  purposes; 
auid  H.R.  4645.  an  act  to  modify  the 
boundaries  of  the  Cuyahoga  Valley 
National  Recreation  Area. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  25  copies 
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on  the  day  of  the  hearing.  For  further 
information,  please  contact  Tony  Be- 
vinetto  or  Patty  Kennedy  of  the  sub- 
committee staff  at  202-224-0613. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmUTTB  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  Septem- 
ber 12.  to  hold  an  oversight  hearing  on 
consideration  of  applicable  water  law 
during  the  Federal  Energy  Regulatory 
Commission's   hydroelectric    licensing 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COmCITTEE  ON  INTELLIGENCE 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  in  closed  session,  during 
the  session  of  the  Senate  on  Friday. 
September  12.  to  receive  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UMI 


H.R.  4530-THE  OMNIBUS  SCENIC 
RIVERS  BILL 

•  Mr.  BRADLEY.  Mr.  President,  the 
National  Wild  and  Scenic  River  Act, 
passed  in  1968.  offered  the  first  Feder- 
al protection  for  the  Nation's  rapidly 
disappearing  network  of  free-flowing 
rivers  and  streams.  This  landmark  law 
preserves  selected  rivers  and  river  cor- 
ridor landscapes  which  possess  out- 
standing scenic,  recreational,  historic, 
and  cultural  values. 

Mr.  President.  H.R.  4530,  the  Omni- 
bus Scenic  River  Act,  includes  in  it  a 
bill  that  I  introduced  last  April  with 
my  colleague.  Senator  Lautenberg. 
This  bill  directs  the  Department  of 
the  Interior  to  study  the  potential  ad- 
dition of  New  Jersey's  Great  Egg 
Harbor  River  to  the  National  Wild  and 
Scenic  River  System.  The  Great  Egg 
Harbor  River  is  located  in  a  largely 
undeveloped  area  of  southern  New 
Jersey.  A  large  portion  of  the  river  is 
within  the  Plneland  National  Reserve. 
The  malnstem  of  the  river  is  60  miles 
In  length.  It  rises  in  urbanized 
Camden  County  and  flows  through 
Gloucester  and  Atlantic  Counties 
before  it  empties  into  the  Atlantic 
Ocean  behind  the  barrier  island  of 
Ocean  City. 

The  slow  moving  water  of  the  Great 
Egg  Harbor  River  represents  a  typical 
Pine  Barrens  ecosystem  where  water  is 
the  most  important  resource.  Fresh 
water  is  stored  In  the  extensive  Cohan- 
sey  aquifer  below  the  Pine  Barrens 


surface.  It  is  estimated  that  the  Co- 
hansey  aquifer  is  the  largest  under- 
ground reservoir  of  fresh  water  in  the 
world. 

The  unique  plant  and  animal  species 
found  in  the  Great  Egg  Harbor  water- 
shed are  peculiarly  adapted  to  the  lim- 
itatior.s  of  this  naturally  highly  acidic 
water.  The  wetlands  support  a  large 
number  of  threatened  and  endangered 
specie.s  which  are  extemely  sensitive  to 
changes  in  water  level  and  quality. 

Most  of  the  39  species  of  mammals. 
299  bird  species.  59  reptile  and  am- 
phibian species,  and  91  fish  species 
common  to  the  Pine  Barrens  exist  in 
the  Great  Egg  Harbor  watershed. 
Beaver,  otter,  and  muskrat  are  found 
in  the  wetlands  along  with  44  species 
of  game  birds,  ospreys,  and  nesting 
bald  eagles.  The  endangered  Pine  Bar- 
rens tree  frog,  gray  tree  frog,  and 
timber  rattlesnake  are  also  found  in 
the  area. 

The  Great  Egg  Harbor  River  has 
provided  opportunites  for  hunting, 
trapping,  and  fishing  since  the  1700's. 
Remains  of  17th  and  18th  century 
sawmills,  papermills.  and  gristmills, 
early  factories  and  intact  18th  and 
19th  century  villages  are  common 
throughout  the  watershed.  Ninteenth 
and  twentieth  century  ethnic  settle- 
ments are  found  in  agricultural  com- 
munit.es  near  the  river.  Two  impor- 
tant local  agricultural  crops  are  cran- 
berrie.s  and  blueberries,  both  of  which 
represent  a  significant  share  of  New 
Jersey's  agricultural  economy. 

Mr.  E*resident.  the  Great  Egg  Harbor 
River  is  remarkably  diverse.  It  repre- 
sents iin  ecosystem  so  unique  that  the 
United  Nations  has  proclaimed  it  and 
the  rest  of  the  New  Jersey  Pinelands 
National  Reserve  as  an  "international 
biosphere.  "  It  is  a  truly  remarkable 
combination  of  natural  features  that 
has  b«-en  the  focus  of  study  by  scien- 
tists of  international  reputation. 

The  Great  Egg  Harbor  River  is  one 
of  New  Jersey's  greatest  and  most 
beautiful  natural  resources.  Those 
who  live  in  southern  New  Jersey 
would  like  to  assure  that  the  river's 
water  quality  and  recreational  oppor- 
tunities are  maintained  through  sound 
planning  and  management.  The  Wild 
and  Scenic  Rivers  Act  provides  this 
protection  through  the  development 
of  a  management  plan.  The  proposed 
study  has  the  support  of  14  local  mu- 
nicipalities and  none  has  opposed  the 
study.  Subsequent  hearings  and  the 
study  itself  will  give  local  supporters 
and  opponents  the  opportunity  to 
present  their  views  to  determine  the 
future  of  the  river. 

Mr.  President,  the  Wild  and  Scenic 
Rivers  Act  has  been  successful  in  pre- 
serving a  number  of  our  Nation's  free- 
flowing  rivers.  The  Great  Egg  Harbor 
River  is  an  ideal  candidate  for  inclu- 
sion with  these  natural  wonders.* 


CELEBRATING  THE  OPENING  OF 
THE  lOOTH  RONALD  McDONALD 
HOUSE 

•  Mr.  D'AMATO.  Mr.  President,  to  an 
ill  child  being  treated  for  cancer,  leu- 
kemia, and  other  serious  illnesses,  no 
better  relief  exists  than  a  family  close 
by.  The  presence  of  a  loving  parent, 
sibling,  or  relative  can  make  all  the 
difference  in  the  world  to  a  child 
fighting  to  live. 

Often,  however,  the  ill  child  must 
travel  great  distances  with  a  parent  to 
obtain  the  proper  treatment.  As  a 
result,  parents  find  themselves  sleep- 
ing in  hospital  waiting  rooms,  surviv- 
ing on  vending-machine  meals,  and  In- 
curring expensive  motel  bills  to  pro- 
vide the  much  needed  love  and  atten- 
tion their  sick  child  deserves.  The  re- 
sulting financial  and  emotional  bur- 
dens can  be  unmanageable  and,  unfor- 
tunately, family  members  are  often 
separated  from  each  other  for  long  pe- 
riods of  time.  These  tremendous 
strains  and  anxieties  have  been  known 
to  end  marriages  and  to  split  families 
apart. 

I  rise  today  to  call  attention  to  a 
working  solution  to  this  problem: 
Ronald  McDonald  Houses.  Ronald 
McDonald  Houses  provide  temporary 
residences  for  family  members  with 
children  suffering  serious  illnesses 
that  require  prolonged  hospital  treat- 
ment and  care.  Ronald  McDonald 
Houses  are  warm  sanctuaries  for  fami- 
lies members  who  must  spend  many 
hours  a  day  tending  to  their  loved 
ones  in  a  sterile  hospital  environment. 

The  first  Ronald  McDonald  House 
was  built  nearly  12  years  ago  in  Phila- 
delphia. Since  then,  they  have  been 
built  across  the  United  States  and 
around  the  world,  and  they  have 
opened  their  doors  to  more  then  one- 
quarter  of  a  million  people  of  all  races. 
Today.  I  am  proud  to  annoimce  that, 
on  September  28  and  29  of  this  year, 
the  100th  Ronald  McDonald  House 
will  be  opening  in  New  Hyde  Park, 
NY,  on  the  campus  of  the  Schneider 
Children's  Hospital  of  Long  Island. 

Mr.  President,  it  is  my  hope  that  the 
opening  of  this  Ronald  McDonald 
House  will  provide  the  same  comfort 
and  opportunity  to  the  people  of  Long 
Island  as  others  have  provided  to 
people  the  world  over.  It  is  my  hope, 
as  well  as  the  hope  of  this  Congress, 
that  the  successful  opening  of  the 
100th  Ronald  McDonald  House  will 
mark  the  beginning  of  many,  many 
successful  years  in  the  future.* 


THE  NATIONAL  COUNCIL  OF 
COMPUl^IVE  GAMBLING.  INC. 

•  Mr.  SPECTER.  Mr.  President,  on 
November  19,  1986,  the  Council  on 
Compulsive  Gambling  of  Pennsylvania 
and  Valley  Forge  Medical  Center  & 
Hospital  of  Norristown,  PA,  will  host 
in  Philadelphia,  PA.  a  gathering  of  ex- 
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perts  to  address  the  national  problem 
of  compulsive  gambling. 

This  meeting,  the  Second  Annual 
Conference  on  Gambling  Behavior 
held  under  the  auspices  of  the  Nation- 
al Council  on  Compulsive  Gambling, 
Inc.,  will  bring  together  administra- 
tors, educators,  legislators,  research- 
ers, criminal  justice  personnel  and 
other  professionals,  all  with  one  pur- 
pose—to try  to  find  more  effective 
ways  to  ameliorate  the  scourge  of  com- 
pulsive gambling  that  is  destroying 
the  lives  of  hundreds  of  thousands  of 
Americans. 

These  experts  will  examine  and  dis- 
cuss the  implications  of  compulsive 
gambling  and  its  impact  in  the  social, 
economic  and  business  spheres,  as  well 
as  its  savages  to  the  individual. 

It  is  altogether  fitting  that  the  U.S. 
Senate  take  note  of  this  auspicious 
gathering  and  commend  the  National 
Council  on  Compulsive  Gambling, 
Inc..  the  Council  on  Compulsive  Gam- 
bling of  Pennsylvania  and  the  Valley 
Porge  Medical  Center  &  Hospital  for 
their  efforts  to  bring  attention  to  this 
national  problem  and  to  alleviate  the 
suffering  of  the  many  individuals  af- 
flicted.* 


Portunately  for  myself  and  other 
Democrats  in  Arizona,  Barry  was  not 
the  least  bit  hesitant  to  get  involved  In 
partisan  politics.  Known  as  "Mr.  Dem- 
ocrat" in  Gila  County.  Barry  was  a 
leader  in  John  Kermedy's  campaign 
effort  in  Arizona  in  1960.  Many  Demo- 
cratic officeholders,  both  past  and 
present,  are  the  beneficiaries  of  his  ef- 
forts on  their  behalf. 

Judge  Barry  DeRose  is  retiring  from 
the  bench  in  Gila  County.  After  serv- 
ing as  presiding  judge  since  1975, 
Barry  will  be  sorely  missed  by  all  who 
have  had  the  opportunity  to  argue 
before  him.  He  was  known  as  a  fair 
judge  who  upheld  the  law  in  a  fashion 
that  left  even  those  who  were  the  re- 
cipients of  adverse  rulings  with  a  tre- 
mendous amount  of  respect  for  this 
fine  jurist. 

I  know  Barry  will  continue  to  be  an 
active  community  leader  after  his  re- 
tirement, as  he  has  for  so  many  years. 

Mr.  President.  I  ask  that  my  col- 
leagues join  me  in  wishing  Judge 
DeRose  and  his  wife.  Eunice,  the  best 
that  this  country  has  to  offer  in  their 
retirement.  So  few  have  been  so  de- 
serving.* 
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JUDGE  BARRY  DeROSE 
•  Mr.  DeCONCINI.  Mr.  President, 
this  evening  in  Globe.  AZ.  Judge 
Barry  DeRose  is  being  honored  by  his 
friends  and  colleagues  for  his  many 
years  of  service  to  both  his  community 
and  his  State.  I  want  to  bring  to  the 
attention  of  this  body,  and  the  Nation 
as  a  whole,  the  story  of  this  man  who 
so  personifies  the  Arizona  spirit. 

Barry  is  a  native  of  Globe,  A2  and 
labored  in  the  copper  mines  to  support 
his  college  education.  He  has  spent  vir- 
tually his  entire  life  in  partnership 
with  that  community.  The  only  two 
occasions  on  which  he  left  Globe  for 
any  period  of  time  were  to  complete 
his  law  degree  at  the  University  of  Ari- 
zona in  Tucson  and  to  serve  his  coun- 
try during  WWII  as  a  Seabee  in  the 
Navy. 

Upon  his  return  to  Globe  after  the 
war.  Barry  began  his  long  legal  asso- 
ciation with  Globe  and  Gila  County. 
Prom  the  oath  he  took  when  accepted 
by  the  State  Bar  Association.  Barry 
found  the  credo  that  would  guide  his 
professional  life  •  *  •  it  was  the  prom- 
ise to  serve  and  represent  "all  the 
people  who  need  legal  advice." 

In  1954.  he  was  elected  Gila  County 
attorney,  a  position  which  he  held  for 
6  years.  Also,  he  was  chief  counsel  for 
the  White  Mountain  Apache  Tribe  for 
19  years.  In  fact,  during  his  tensure 
with  the  tribe.  Barry  was  involved  in  a 
case  in  which  he  found  himself  in  op- 
position with  a  future  Supreme  Court 
Justice  by  the  name  of  William  Rehn- 
quist.  Por  the  record.  Barry  won  the 
case. 


force  held  a  meeting.  The  Aviation 
Subcommittee  held  extensive  hearings 
as  did  the  Transportation  Appropria- 
tions Subcommittee.  Probably  the 
most  positive  step  occurred  when  Sen- 
ator Robert  Byrd  introduced  S.  2417. 
the  Aviation  Commission  Safety  Act. 
Senator  Byrd  took  the  goals  of  the 
task  force  one  step  further  by  propos- 
ing to  move  the  public  debate  into  a 
blue  ribbon  Presidential  commission. 

Mr.  President.  I  am  excited  by  the 
fact  that  my  Senate  colleagues  have 
recognized  the  concerns  of  Senators 
Byrd.  Kassebaum.  Exon,  and  myself 
among  others  through  the  passage  of 
this  important  bill.  And  while  the 
final  report  of  my  task  force  can  only 
serve  as  a  prelude  to  what  the  commis- 
sion will  do,  I  am  pleased  that  we  have 
been  able  to  put  the  administration  on 
notice  that  we  are  serious  about  main- 
taining the  maximum  possible  safety 
standards  for  air  travel.* 


AVIATION  SAFETY  COMMISSION 
ACT 

•  Mr.  KASTEN.  Mr.  President,  last 
night,  the  U.S.  Senate  approved  legis- 
lation that  advances  the  cause  for  in- 
creasing aviation  safety  one  step  fur- 
ther. The  Aviation  Safety  Commission 
Act  is  the  culmination  of  the  growing 
concern  that  many  Members  of  this 
body  have  felt  as  reports  of  decreasing 
margins  of  air  safety  have  proliferated 
over  the  past  year  and  one  half. 

As  a  member  of  both  the  Transpor- 
tation Appropriations  Subcommittee 
and  the  Commerce.  Science,  and 
Transportation  Committee,  both  of 
which  oversee  aviation  issues,  I  have 
been  long  concerned  by  the  inadequa- 
cies in  our  air  transportation  system. 
Unfortunately,  due  to  the  tragic  and 
fatal  crash  of  the  Midwest  Express 
flight  in  Milwaukee  that  occurred  just 
over  one  year  ago.  the  diminished  mar- 
gins of  air  safety  were  vividly  brought 
home  for  me. 

Because  of  my  increased  awareness 
and  concern,  as  well  as  the  fact  that 
like  most  of  my  colleagues  I  travel 
back  to  my  home  State  each  weekend 
by  plane,  I  asked  the  Republican  con- 
ference to  set  up  a  task  force  on  air 
transportation  safety.  In  January,  I 
was  named  as  chairman  of  that  task 
force.  Certainly,  one  of  the  goals 
which  we  were  working  toward  has 
been  accomplished:  Informing  the 
public  as  well  as  the  Members  of  Con- 
gress that  there  is  a  serious  problem 
that  will  not  go  away  until  we  take 
measured  and  prudent  steps  to  ensure 
the  utmost  safety. 

Mr.  President,  several  positive  ac- 
tions took  place  shortly  after  the  task 


NAUM  AND  INNA  MEIMAN: 
CANCER  PATIENTS  DESERVE  A 
CHANCE  TO  LIVE 

•  Mr.  SIMON.  Mr.  President,  yester- 
day, I  joined  with  several  of  my  col- 
leagues to  publicize  the  plight  of  five 
Soviet  citizens  sticken  with  cancer 
whose  lives  depend  on  obtaining  medi- 
cal treatment  in  the  West.  One  of 
those  involved  in  the  International 
Committee  for  Solidarity  with  Cancer 
Patients  is  Inna  Meiman,  a  close 
friend  in  Moscow. 

Inna.  54,  was  diagnosed  with  cancer 
almost  3  years  ago.  Since  then,  Inna 
has  bravely  undergone  four  operations 
to  remove  cancerous  tumors  on  her 
spine.  Treatment  is  available  to  her 
which  may  improve  Inna's  chance  to 
live.  As  medical  specialists  stated  in 
yesterday's  news  conference,  "every 
patient  has  the  right  to  pursue  every 
possible  treatment." 

The  cancer  victims  had  gathered  at 
the  home  of  Tanya  Bogolomolny.  who 
has  breast  cancer,  and  spoke,  via 
speakerphone,  to  the  gathering.  I  had 
the  pleasure  of  speaking  with  Naimi 
who  said,  "Each  day  is  a  gift." 

The  pleas  of  these  cancer  patients  is 
humanitarian,  not  political.  They 
want  to  fight  for  their  lives  and  I 
strongly  urge  the  Soviets  to  grant 
them  the  most  precious  gift  of  life. 

Inna  and  Naum  want  to  pursue  ex- 
perimental treatment  in  the  West.  I 
implore  the  Soviet  authorities  to  allow 
them  to  emigrate  to  Israel.* 


GRAMM-RUDMAN-HOLLINGS 

*  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  note  that  there  are  15 
working  days  left  before  scheduled  ad- 
journment sine  die  on  October  3;  and. 
Congress  and  the  President  must 
agree  to  a  deficit  reduction  package  of 
$9.4  billion  to  meet  the  requirement* 
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of  Oramm-Rudman-Holllngs.  That's 
$626.7  million  of  deficit  reduction  per 
day.  If  we  actually  need  to  cut  the  def- 
icit more  than  the  OMB-CBO  report 
indicated— and  I  believe  we  do— we 
may  have  to  come  up  with  more  lilce 
$1  billion  of  deficit  reduction  each  day 
until  we  go  home. 

I  submit  that  we  will  not  do  this.  We 
may  say  before  we  leave  that  we  have 
met  the  requirements  of  Granun- 
Rudman-Hollings:  the  average  of 
OMB  and  CBO  projections  of  the  defi- 
cit will  probably  be  very  close  to  $154 
billion.  But  when  the  100th  Congress 
convenes  next  year,  the  deficit  esti- 
mate will  be  higher.  And  on  Septem- 
ber 30,  1987.  we  will  know  that  we  did 
not  do  what  we  said  we  did  during 
these  15  days.  The  deficit  at  the  end  of 
fiscal  year  1987  will  be  closer  to  $170 
billion,  or  $180  billion.  To  reach  the 
next  Oramm-Rudman-Hollings  tar- 
get—$108  billion  for  fiscal  year  1988- 
Congress  and  the  President  will  need  lo 
agree  to  cuts  of  about  $65  billion.  That 
will  not  happen  either. 

As  early  as  September  1980.  David 
Stockman  knew  that  the  fiscal  mathe- 
matics of  the  administration  would  in- 
stitutionalize triple-digit  deficits.  In 
1981,  the  administration  knew  that 
the  tax  cut  was  too  big.  But  the  ad- 
ministration concealed  this  fact,  as  it 
saw  the  resulting  deficits  as  an  oppor- 
tunity to  achieve  great  reductions  in 
the  size  of  Federal  domestic  programs. 

In  1985.  Congress  passed,  and  the 
President  signed  into  law.  the  Gramm- 
Rudman-HoUings  amendment  to  the 
debt  ceiling.  The  Nation  heaved  a  sigh 
of  relief.  Finally,  they  thought,  there 
would  be  honest  budgeting  in  Wash- 
ington, and  the  budget  would  be  bal- 
anced in  1991. 

Instead,  the  law  brought  with  it  a 
new  terminology.  Words  like  "seques- 
ter," and  the  "Gradison  baseline. " 
have  been  added  to  an  already  over- 
complicated budget  lexicon.  We  prom- 
ised to  reach  a  budget  deficit  of  $144 
billion  this  year,  but  now  $154  billion 
will  do. 

Gramm-Rudman-Hollings  has  not 
brought  honest  budgeting  to  Washing- 
ton. One  lie  leads  to  another.  Congress 
cannot  meet  the  Granmi-Rudman-Hol- 
lings  targets.  The  economy  is  too 
weak.  Domestic  discretionary  spending 
has  been  cut  enough.  Almost  all  agree 
that  spending  on  education,  health 
care,  and  drug  prevention  and  reha- 
bilitation programs  cannot  be  cut  any 
further.  Defense  will  not  be  cut.  and 
taxes,  according-  to  the  President,  will 
not  be  raised.  But  Congress,  having 
passed  Gramm-Rudman-Hollings.  and 
having  promised  the  American  public 
a  balanced  budget  by  1991.  must  now 
at  least  appear  to  follow  through. 

At  yesterday's  meeting  of  the  Tem- 
porary Joint  Committee  on  Deficit  Re- 
duction, the  chairman  of  the  Senate 
Budget  Conmiittee  said  that  it  would 
be  tough  to  comply  with  the  fiscal 


year  1987  deficit  ceiling,  and  that  it 
would  be  nearly  impossible  to  meet 
that  of  fiscal  year  1988.  He  said:  "I 
think  we're  getting  very  close  to  aban- 
doning the  notion  that  we  will  ever  get 
to  a  balanced  budget.  "  Gramm- 
Rudman-Hollings  will  be  repudiated. 
It  has  to  be. 

To  meet  the  current  Gramm- 
Rudman-Hollings  targets  is  probably 
fiscal  folly.  To  meet  the  targets  nomi- 
nally will  require  a  kind  of  creative 
l)ookkeeping  that  would  even  make 
the  administration  blush. 

Congress  must  not  do  that. 

The  administration's  original  lie  led 
to  a  loss  of  trust  in  OMB  and  the 
President's  budget  proposals.  In  the 
early  1970s  the  public  lost  confidence 
in  the  Presidency.  After  the  first  2 
years  of  this  administration.  Congress 
began  to  distrust  OMB.  and  Congress 
now  spends  an  inordinate  amount  of 
time  trying  to  write  its  own  budget. 
What  will  happen  if.  in  the  late  1980's. 
the  public  begins  to  distrust  Con- 
gress?* 


TRIBUTE  TO  JOHN  VOJKOVICH 

•  Mr.  LONG.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  resident  of  New  Orleans 
in  my  home  State  of  Louisiana  whose 
place  of  business  is  a  local  institution. 

I  am  referring  to  Mr.  John  Vojko- 
vich.  owner  of  the  Cresent  City  Res- 
taurant, a  New  Orleans  landmark  for 
more  than  50  years. 

After  arriving  in  America  as  a  young 
immigrant  from  Yugoslavia,  Mr.  Voj- 
kovich  introduced  the  city  to  a  unique 
method  of  steak  preparation  which 
has  since  become  known  as  "the  New 
Orleans  Style.  "  But  the  great  success 
of  his  restaurant  cannot  be  attributed 
only  to  the  quality  of  his  food. 

Since  arriving  in  the  United  States, 
he  ha.s  worked  diligently  for  the  good 
of  New  Orleans,  especially  its  sizable 
Yugoslavic  community,  and  he  is 
highly  regarded  by  the  many  New  Or- 
leans residents  he  has  assisted  over 
the  years. 

Mr.  President.  I  wish  him  and  his 
family  continued  success.* 

Mr.  DANFORTH.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  tho  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Without  objection,  it  is  so  or- 
dered. 


speech  by  the  Democratic  leader,  the 
Senate  automatically  stand  in  ad- 
journment until  11  a.m.  on  Monday. 
September  15. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  for  those 
who  are  perhaps  viewing  and  listening 
for  the  first  time  to  one  of  the  series 
of  speeches  that  I  make  from  time  to 
time  on  the  United  States  Senate,  I 
should  say  that  since  March  21,  1980,  I 
have  been  making  a  series  of  speeches 
on  the  history  of  the  United  States 
Senate.  I  always  at  the  outset  take 
care  to  state  that  I  only  take  the  floor 
at  a  time  when  there  is  no  business  to 
be  transacted  and  that  if  any  Senator 
wishes  me  to  yield  the  floor  during  the 
course  of  my  statement,  I  will  be 
happy  to  yield  it.  with  the  understand- 
ing that  my  statement  not  show  an 
interruption  in  the  Record.  I  have 
that  understanding  with  the  distin- 
guished majority  leader— there  is  no 
other  business  to  be  transacted  today. 

Mr.  President,  today's  statement  is 
titled  "Mike  Mansfield's  Senate:  The 
Vietnam  Years." 


THE  UNITED  STATES  SENATE 


I 


ORDER  OF  PROCEDURE 

Mr.  DANFORTH.  Mr.  President 
ask  unanimous  consent  that  morning 
business  be  extended  to  the  hour  of 
4:30    p.m..    and    that    following    the 


MIKE  MANSFIELD'S  SENATE: 
THE  VIETNAM  YEARS 

Mr.  BYRD.  Mr.  President,  on  the 
last  day  of  Mike  Mansfield's  service  in 
the  United  States  Senate  he  arose  to 
recall  the  many  great  events  that  had 
taken  place  during  his  sixteen  years  as 
majority  leader.  Quite  naturally 
among  the  issues  that  loomed  the  larg- 
est in  his  memory  was  the  war  in  Viet- 
nam, which  'first  supported  by  the 
nation  and  then  denounced  by  the 
nation,  was  finally  brought  to  an  end 
by  the  president  under  the  persistent 
pressure  of  the  Senate."  This  was  a 
bittersweet  accomplishment  for  Mans- 
field. As  a  young  congressman  in  1945, 
just  a  month  after  the  end  of  World 
War  II,  he  had  warned  that:  "With 
the  exception  of  Japan,  our  military 
business  has  ended  in  the  Far  East, 
and  the  best  procedure  for  us  to  follow 
would  be  to  let  the  countries  in  that 
part  of  the  world  settle  their  own  in- 
ternal difficulties."  But  Mr.  President, 
his  warnings  went  unheeded  over  the 
next  three  decades,  and  the  United 
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States  stumbled  into  the  tragic  war  he 
had  wanted  to  avoid.' 

There  were  many  senators  who  took 
an  active  role  either  for  or  against  the 
war  in  Vietnam;  they  made  many  elo- 
quent speeches,  and  cast  many  coura- 
geous votes.  One  thinks  of  J.  William 
Pulbright,    Richard    Russell,    Wayne 
Morse,  Henry  Jackson,  Prank  Church, 
John      Sherman      Cooper,      George 
McGovern,    George    Aiken,    and    so 
many  more  who  fought  this  war  ver- 
bally and  tactically  in  the  committee 
rooms  and  on  the  Senate  floor.  Not  ev- 
eryone  agreed  with   Mike  Mansfield 
about  Vietnam.  I  had  my  differences 
with  him  over  our  policies  there.  But 
no  senator  doubted  his  wisdom,  exper- 
tise, tuid  strong  sense  of  principle  on 
matters  relating  to  foreign  policy  in 
general  and  Southeast  Asia  in  specific. 
No  other  senator  devoted  so  much  of 
his  attention  over  so  long  a  time  to 
Vietnam,  no  one  visited  that  country 
more  often,  had  more  contact  with  its 
leaders,  suid  had  more  respect  from  all 
sides  of  the  fierce  debate  that  followed 
than  did  Mike  Mansfield.  His  words 
and  his  activities  offer  us  a  road  map 
through  the  Vietnam  maze.  My  re- 
marks today  owe  a  debt  to  a  very  fine 
collection     of     Senator     Mansfield's 
speeches,  Hon.  Politician:  Mike  Mans- 
field of  Montana,  edited  by  Louis  Bald- 
win. I  recommend  this  volume  to  all 
those  interested  in  the  Senate's  role  in 
the  Vietnam  war. 

During  an  earlier  address  in  my  con- 
tinuing series  on  the  history  of  the 
United  States  Senate,  I  discussed  the 
Senate  and  a  bipartisan  foreign  policy 
during  the  1950's.  At  the  time,  I  re- 
ferred to  the  roots  of  American  in- 
volvement in  Indochina,  at  the  time  of 
the  Dienbienphu  crisis  in  1954,  the 
formation  of  the  Southeast  Asia 
Treaty  Organization,  and  the  creation 
of  Laos,  Cambodia,  and  North  and 
South  Vietnam  out  of  the  former 
French  colony.  I  pointed  out  that 
warnings  from  congressional  Demo- 
cratic leaders  had  persuaded  President 
Eisenhower  not  to  become  militarily 
involved  in  Vietnam  unless  supported 
by  our  European  allies— a  support  that 
Secretary  of  State  John  Foster  Dulles 
discovered  was  not  forthcoming.  In 
retrospect.  President  Eisenhower  re- 
ceives high  marks  for  avoiding  Ameri- 
can military  participation  in  Vietnam, 
although  his  administration  provided 
the  economic  and  military  aid  that  en- 
abled the  new  government  of  Ngo 
Dinh  Diem  to  become  established  in 
South  Vietnam,  and  tied  the  United 
States  to  that  regime  with  fateful  con- 
sequences. 

Senator  Mansfield  was  strongly  in- 
fluenced by  earlier  American  actions 
in  China  and  Korea.  As  a  yoimg 
Marine  he  had  visited  China  in  1922; 
he  had  studied  and  taught  about 
China  at  Montana  State  University; 


'  Footnotes  9f,  end  of  text. 


and  had  visited  China  as  President 
Roosevelt's  special  representative  in 
1944.  Mansfield  had  few  illusions  over 
the  strength  or  ability  of  Chiang  Kai- 
shek's  Nationalist  govermient,  and  was 
not  surprised  when  Chiang's  govern- 
ment collapsed  in  1949,  and  the  Na- 
tionalists fled  to  the  island  of  Formo- 
sa. When  a  bitter  debate  developed  in 
the  United  States  over  "Who  Lost 
China?"  Mansfield  supported  the  poli- 
cies of  President  Harry  Truman  and 
his  beleaguered  Secretary  of  State, 
Dean  Acheson.  Opponents  of  Tru- 
man's policies,  most  notably  Wiscon- 
sin's Joe  McCarthy,  tried  to  smear 
any-one  who  had  the  slightest  doubt 
about  Chiang  as  somehow  being  pro- 
Communist,  and  tried  to  label  the 
Montana  congressman  as  "China 
Mike."  Montana  voters  were  not  con- 
vinced, and  they  elected  Mike  Mans- 
field to  the  Senate  after  a  bitter  and 
hard-fought  campaign  in  1952.  Still, 
this  experience  long  affected  him 
deeply,  and  it  was  many  years  before 
he  renewed  his  interests  in  American 
relations  with  China.  Similarly.  Mans- 
field was  shaped  by  his  observations  of 
the  Korean  war,  which  involved  Amer- 
ican troops  on  the  mainland  of  Asia, 
which  lingered  on  longer  than  anyone 
had  expected,  which  affected  Ameri- 
can public  opinion,  and  which  brought 
to  an  unhappy  end  the  administration 
of  Harry  Truman. 

As  a  senator,  Mike  Mansfield  re- 
turned to  Asia,  although  now  the 
doors  of  China  were  closed  to  him.  He 
toured  extensively  throughout  South- 
east Asia,  including  the  capitals  of 
what  would  later  become  Laos,  Cam- 
bodia, and  Vietnam,  after  the  collapse 
of  the  French  colonial  effort  in  Indo- 
china. He  was  also  a  member  of  the 
American  delegation  to  the  Geneva 
convention  that  divided  Indochina, 
and  witnessed  the  birth  of  the  South- 
east Asia  Treaty  Organization,  known 
as  SEATO.  Mansfield  was  visiting 
Hanoi  at  the  very  time  the  French 
evacuated  that  city.  Because  he  knew 
the  region,  its  history  and  its  leaders 
so  intimately,  Mansfield  was  dubious 
when  the  Eisenhower  administration 
moved  to  establish  an  American  role 
in  Southeast  Asia.  In  July  1954,  Mans- 
field delivered  a  prophetic  warning  in 
the  Senate: 

I  do  not  know  whether  the  president  him- 
self ever  seriously  considered  committing 
this  nation  to  an  armed  involvement  in 
Indochina.  Nevertheless,  the  air  around  him 
was  full  of  military  sound  and  fury  just 
prior  to  Geneva.  There  was  much  talk  of  in- 
volvement, even  though  Indochina  would 
have  been  in  every  sense  a  nibbling  war. 

The  terrain  of  the  Indochinese  conflict— 
the  flooded  deltas,  the  thousands  of  scat- 
tered villages,  the  jungles— is  made  to  order 
for  the  nibbling  of  mechanized  forces.  The 
French  have  been  nibbled  and  chewed  for 
eight  years. .  .  . 

A  people,  whether  In  Asia  or  in  the  Ameri- 
cas, can  preserve  their  independence  only  if 
they  have  it  in  the  first  place  and  if  they 
are  willing  to  fight  to  keep  it.  Beyond  this 


initial  responsibility,  which  every  nation 
must  accept,  nations  can  combine  among 
themselves  for  a  joint  defense  of  freedom. 
.  .  .  But  from  the  beginning  to  the  end  of 
this  process  of  defense,  the  key  factor  is  the 
determination  of  the  people  of  each  nation 
to  defend  their  freedom. 

Senator  Mansfield  proposed  that  the 
United  States  favor  any  government  in 
Asia  which  represented  its  people  and 
was  responsive  to  their  needs,  but  that 
we  should  stay  out  of  their  internal  af- 
fairs. He  argued  that  any  military  alli- 
ances must  draw  their  primary 
strength  from  the  Asian  nations  them- 
selves, and  that  American  involve- 
ment, if  any,  should  be  indirect.  And 
he  insisted  that  the  United  Nations 
should  serve  as  "the  only  worldwide 
marshalling  center  for  resistance,  in 
the  event  of  aggression  or  threat  of 
aggression  in  Asia."  Senator  John 
Sherman  Cooper  suggested  that  Mans- 
field wanted  it  both  ways,  to  protect 
Southeast  Asia  from  Communism 
without  engaging  U.S.  troops,  and 
asked  whether  he  favored  intervention 
in  Indochina,  Mansfield  responded 
bluntly:  "No.  I  was  never  in  favor  of 
intervention,  and  I  am  opposed  to  it 
now.  I  think  that  it  would  be  suicidal. 
I  believe  the  worst  thing  that  could 
happen  to  the  United  States  would  be 
to  have  our  forces  intervene  in  Indo- 
china and  then  bog  down  in  the  jun- 
gles there."  Sadly,  as  we  know,  his 
worst  fears  were  to  materialize  a 
decade  later.  ^ 

Like  Senator  John  F.  Kennedy,  and 
Supreme  Court  Justice  William  O. 
Douglas,  Senator  Mansfield  met  and 
came  to  admire  the  Vietnamese  na- 
tionalist Ngo  Dinh  Diem,  during  the 
early  1950's.  while  Diem  lived  in  exile 
in  a  Catholic  convent  in  the  United 
States.  After  South  Vietnam  became 
an  independent  nation.  Diem  returned 
as  its  president,  and  Mansfield  became 
one  of  his  strongest  supporters.  Mans- 
field recognized  Diem's  limitations:  he 
was  cool  and  aloof  from  his  people,  by 
no  means  a  charismatic  leader,  he 
could  be  rigid  and  dogmatic,  and  he 
relied  excessively  upon  his  brother, 
Ngo  Din  Nhu,  whose  tactics  verged  on 
despotic.  But  Mansfield  also  insisted 
that  if  South  Vietnam  was  going  to 
survive  as  an  independent  nation  it 
must  do  so  under  its  own  leadership, 
and  Diem  provided  the  only  hope. 
This  was  the  whole  thrust  of  his  belief 
in  the  self-determination  of  nations. 
Mansfield  defended  Diem  against  criti- 
cism from  both  the  French  and  the 
State  Department,  which  periodically 
signaled  its  own  suspicions,  but  he  in- 
sisted that  Diem  was  never  "our  boy." 

When  Diem  was  overthrown  in  a 
coup  in  November  1963— a  coup  which 
the  United  States  may  have  sparked, 
and  certainly  did  nothing  to  prevent— 
Mansfield  rose  in  the  Senate  to  regret 
that  "a  government  which  began  with 
so  much  promise,  in  the  end  cnmipled 
in  a  military  coup  and  violent  death." 
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He  called  upon  the  Kennedy  adminis- 
tration to  reevaluate  America's  role  in 
Southeast  Aaia  and  to  begin  a  reduc- 
tion in  the  commitment  of  U.S.  forces 
in  Vietnam.  Within  Just  a  few  weeks, 
however,  the  Kennedy  administration 
itself  ended  with  a  violent  and  tragic 
death,  and  a  new  administration  under 
Lyndon  B.  Johnson  was  in  office.  > 

On  one  hand.  Mansfield  might  have 
hoped  to  influence  the  Johnson  ad- 
ministration's policies  towards  Viet- 
nam. President  Johnson  had  had  little 
experience  in  foreign  policy,  and  with 
the  exception  of  one  whirlwind  tour  of 
Southeast  Asia  in  1961.  he  had  little 
background  in  the  Vietnam  conflict. 
He  was  not  necessarily  bound  to  the 
policies  of  his  predecessor.  While  he 
was  majority  leader  in  1959  Johnson 
had  picked  Mansfield  as  his  whip,  and 
seemed  to  respect  his  advice  on  foreign 
policy.  Johnson  in  those  days  had  also 
been  In  the  habit  of  calling  Senator  J. 
William  Pulbright  "my  Secretary  of 
State."  and  Pulbright  shared  much  of 
Mansfield's  skepticism  about  the  Viet- 
nam situation.  But,  once  In  the  White 
House,  rather  than  turning  to  his  old 
congressional  colleagues  for  advice 
Johnson,  who  also  recalled  the  "Who 
Lost  China?"  debate,  was  determined 
that  he  should  not  appear  weak,  and 
that  an  American  ally  should  not  fall 
to  Communist  expansion  during  his 
presidency.  He  thus  ignored  Mans- 
field's call  for  self-determination  and 
respect  for  the  nationalist  movements 
in  both  North  and  South  Vietnam,  and 
came  to  picture  the  conflict  as  Just  an- 
other outbreak  of  the  great  global 
clash  between  Conununlsm  and  de- 
mocracy. 

Although  Mansfield  disagreed 
strongly  with  Johnson's  policies,  and 
regularly  sent  memoranda  to  the 
White  House  suggesting  alternatives 
to  escalation  of  the  war.  in  public  he 
stood  loyally  by  his  president.  As  the 
Democratic  majority  leader.  Mansfield 
believed  it  was  his  institutional  role  to 
defend  the  programs  of  the  Democrat- 
ic administration  in  the  White  House. 
no  matter  what  his  personal  feelings. 
He  supported  the  Gulf  of  Tonkin  reso- 
lution in  August  1964,  and  each  succes- 
sive increase  in  troops  to  Vietnam.  As 
the  Senate  and  the  nation  began  to 
divide  into  hawks  and  doves,  Mansfield 
resisted  the  urge  to  Join  the  doves,  and 
instead  defended  his  president.  When 
Mansfield's  close  friend  and  breakfast 
companion  Oeorge  Aiken  rose  to  con- 
demn President  Johnson's  policies. 
Mansfield  rose  in  rebuttal: 

I  think  I  probably  know  Lyndon  Johnson 
at  well  u  any  other  member  of  thU  body 
knows  him.  I  have  been  closely  associated 
with  him  (or  34  years.  I  know  how  deeply 
concerned  he  ts  about  Vietnam.  I  know  the 
agonizing  days  and  nights  he  goes  through. 
I  know  of  his  intense  desire  to  bring  this 
most  difficult  of  all  situations  which  has 
ever  faced  an  American  president  to  some 
sort  of  honorable  conclusion.  .  .  . 


So  f8.r  as  the  Senator  from  Montana  is 
concerned,  he  will  do  his  very  best  to  give 
the  Prfsident  of  the  United  States  as  much 
in  the  way  of  support  as  he  possibly  can.* 

At  the  same  time  he  offered  the 
president  his  support.  Senator  Mans- 
field worked  hard  for  peace  in  Viet- 
nam. He  felt  dismayed  over  the  situa- 
tion in  South  Vietnam,  where  coup 
followed  coup  until  it  was  difficult  to 
tell  who  was  in  charge,  and  where 
American  military  forces  were  increas- 
ingly taking  over  the  war.  At  the  be- 
ginning of  1965.  Americans  were  suf- 
fering five  casualties  a  week  in  Viet- 
nam. By  the  end  of  1965.  the  number 
of  killed  said  wounded  had  risen  to  five 
hundred  a  week.  The  annual  cost  of 
the  war  had  risen  from  one  billion  dol- 
lars to  thirteen  billion.  The  field  of 
battle  had  spread  from  South  Vietnam 
into  bombing  of  North  Vietnam,  into 
Laos  and  eventually  into  Cambodia. 
"Is  Vietnam,  both  north  and  south,  to 
be  reduced  to  a  charnel  house  amidst 
smoking,  silent  ruins?,"  he  asked. 
Seeing  the  issue  in  larger  geopolitical 
terms,  he  suggested  that  peace  in 
Southeast  Asia  was  inseparable  from 
peace  with  China.  "What  is  needed 
most,  at  this  time  and  in  the  light  of 
the  danger,  is  an  initiative  for  a  direct 
contact  between  the  Peking  govern- 
ment and  our  own  government  on  the 
problem  of  peace  in  Vietnam."  He  de- 
livered these  remarks  at  a  commence- 
ment in  June  1966.  five  years  before 
Richard  Nixon,  as  president,  would 
achieve  a  breakthrough  in  relations 
between  the  United  States  and  the 
Peoph^'s  Republic  of  China.' 

During  the  last  two  years  of  the 
Johnson  administration,  as  the  Viet- 
nam war  intensified.  Mansfield  contin- 
ued to  pursue  these  themes.  He  called 
for  a  face-to-face  meeting  between 
Secretary  of  State  Dean  Rusk  and  the 
Chinese  Foreign  Minister.  He  pro- 
posed a  halt  to  the  aerial  bombard- 
ment of  North  Vietnam,  and  a  concen- 
tration on  sealing  off  the  borders  of 
South  Vietnam.  He  called  for  a  recon- 
vening of  the  Geneva  Conference  on 
Southeast  Asia,  and  for  an  all-Asian 
conference  on  the  war.  He  called  on 
the  administration  to  give  closer  con- 
sideration to  French  proposals  for  the 
neutralization  of  Southeast  Asia.  He 
suggested  that  the  United  Nations 
play  a  role  in  ending  the  war.  "The 
conflict  in  Vietnam  cannot  be  settled 
from  the  Congress  or  from  the 
campus."  he  said  in  a  speech  at  the 
University  of  North  Carolina  in  1967. 
"In  a  government  such  as  ours,  a  sena- 
tor lives  with  a  constitution,  a  con- 
stituency and  a  conscience."  Only  the 
president,  however,  could  make  the 
fundamental  decisions  of  war  and 
peace.  "These  decisions  are  of  an  im- 
mensity which  enjoins  upon  us  all  a 
high  respect  for  the  burdens  which  a 
president  must  bear,  and  a  responsibil- 
ity to  tender  to  him  every  support 


which    can    be    given    in    good    con- 
science." ' 

By  1967,  all  the  optimistic  predic- 
tions of  an  early  end  to  the  war,  and 
"bringing  the  boys  home  by  Christ- 
mas," had  passed  as  Just  so  many  fan- 
tasies. "The  fact  is  that  the  war  bewil- 
ders," said  Senator  Mansfield.  The  sta- 
tistics were  benumbing.  The  costs  in 
human  life  and  dollars  were  stagger- 
ing. "Eight  weeks  of  military  expenses 
in  Vietnam  equal  all  of  the  Federal 
monies  sought  for  education,"  he 
pointed  out,  "...  and  the  special 
funds  for  improving  education  in  city 
slums  and  depressed  rural  areas."  By 
mid-1967,  over  10,000  Americans  had 
died  in  the  war,  (an  appalling  statistic 
then,  before  we  knew  that  50,000 
names  would  one  day  be  inscribed  on  a 
wall  in  Washington).  By  February 
1968,  the  Tet  Offensive  had  taken 
place  and  events  in  Vietnam  had  dete- 
riorated even  further.  In  remarks  at 
Indiana  University,  Senator  Mansfield 
described  the  struggle  in  Vietnam  as 
"grim,  pitiful  and  devastating."  He 
said  that  he  found  the  question 
"Who's  winning  in  Vietnam?"  offen- 
sive, as  if  the  war  were  an  athletic  con- 
test. "Vietnam  is  not  a  game.  There 
can  be  no  winners;  there  are  only 
losers,  and  the  longer  the  war  persists 
the  greater  are  the  losses  of  all  con- 
cerned." In  his  most  critical  statement 
on  the  conduct  of  the  war.  Mansfield 
concluded:  "There  is  no  obligation  to 
continue  to  pour  out  the  blood  and  re- 
sources of  this  nation  until  South 
Vietnam  is  made  safe  for  one  Vietnam- 
ese faction  or  another.  On  the  con- 
trary, there  is  an  obligation  to  the 
people  of  the  United  States  to  con- 
serve that  blood  and  those  resources; 
and.  to  the  people  of  Vietnam  there  is 
an  obligation  to  avoid  the  destruction 
of  their  land  and  society  even  in  the 
name  of  saving  them."  ' 

Five  weeks  later  President  Johnson 
announced  that  he  would  not  stand 
for  reelection,  but  would  devote  his 
complete  attention  instead  to  achiev- 
ing a  negotiated  peace  in  Vietnam.  In 
March,  he  delivered  the  first  lecture 
sponsored  by  the  Maureen  and  Mike 
Mansfield  Endowment  at  the  Universi- 
ty of  Montana.  Vietnam  was  still  the 
great  issue,  but  he  wanted  to  go 
beyond  Vietnam  to  reiterate  his  belief 
that  the  crisis  in  Asia  could  not  be  set- 
tled without  reproachment  with 
China.  "Like  it  or  not,  the  present 
Chinese  government  is  here  to  stay," 
he  observed.  "Like  it  or  not,  China  is  a 
major  power  in  Asia  and  is  on  the  way 
to  becoming  a  nuclear  power."  It  was 
therefore  in  America's  best  interest  to 
put  aside  its  efforts  to  isolate  China." 
The  1968  election  of  Richard  Nixon, 
who  promised  a  "secret  plan"  to  end 
the  war,  and  who  as  president  advocat- 
ed "Vletnamization"  of  the  war, 
seemed  to  hold  promise  of  an  honora- 
ble end  to  the  terrible  conflict,  but 


UMI 


September  12, 1986 


CONGRESSIONAL  RECORD— SENATE 


23109 


Senator  Mansfield  was  soon  horrified 
to  see  the  President  expanding  the 
war  into  neighboring  Laos  and  Cambo- 
dia. Freed  from  the  constraints  of 
speaking  for  a  president  from  his  own 
party,  Mansfield  took  to  the  Senate 
floor  to  wave  a  warning  flag  against  a 
deepening  conflict.  "The  danger  of  our 
over  extended  commitment  in  South- 
east Asia  needs  to  be  considered  frank- 
ly and  without  delay."  * 

The  war  caused  Senator  Mansfield 
to  reevaluate  his  position  on  the  presi- 
dent's handling  of  foreign  affairs.  "For 
many  years,  we  have  seen  our  role  in 
matters  of  war  and  peace  largely  as 
one  of  acquiescence  in  the  acts  of  the 
executive  branch,"  he  said  to  the 
Senate  in  1970.  "If  we  have  had 
doubts,  we  have  swallowed  them  .  .  . 
we  have  gone  along.  We  have  rocked 
few  boats."  But  that  time  has  passed, 
and  too  much  blood  had  been  spilled. 
He  insisted  that  the  Senate  exert  its 
responsibility  "to  curb  the  further  ex- 
pansion of  the  war." '" 

In  1972.  as  the  final  negotiations  for 
withdrawal  of  American  troops  from 
Vietnam  took  place,  the  Nixon  admin- 
istration made  the  grand  gesture  to- 
wards China  that  Senator  Mansfield 
had  been  advocating  for  years.  It  was 
appropriate  that  after  the  President's 
historic  visit  to  Peking,  the  first  offi- 
cial congressional  delegation  to  China 
would  consist  of  Senator  Mike  Mans- 
field and  Republican  Leader  Hugh 
Scott.  Opening  the  door  to  China,  he 
pointed  out,  undermined  much  of  our 
rationale  for  being  in  Vietnam: 

It  seems  to  me  high  time  to  ask  why  we 
are  using  the  most  advanced  machines  of 
destruction  in  that  primitive  land.  Are  we 
doing  so  out  of  force  of  habit?  Out  of  fear? 
Pear  of  what?  The  fact  is  that  we  are  still 
engaged  in  a  war  which,  to  put  the  best  face 
on  it.  was  sanctioned  by  what  has  now 
become  a  discredited  policy  towards  China. 
The  president's  visit  to  China  had  the  sym- 
bolic effect  of  marking  the  end  of  that 
policy.  If  the  old  China  policy  is  no  longer 
valid,  is  not  the  present  involvement  in  the 
Vietnam  war  which  derived  from  that  policy 
also  invalid?" 

In  the  end,  as  the  last  American 
troops  were  withdrawn.  Senator  Mans- 
field proclaimed  the  Vietnam  war  "not 
a  comedy  or  errors,  but  a  tragedy  of 
errors  for  this  nation,  with  55.000 
dead,  with  305,000  casualties:  with 
something  on  the  order  of  $130  billion 
spent  so  far;  with  three  times  as  many 
bombs  being  used,  in  toimage,  as  was 
the  case  in  all  of  the  Second  World 
War  and  Korea:  with  the  tactics  of  de- 
foliation and  craterization  of  Indo- 
china: with  the  difficulties  it  has 
caused  us  at  home."  He  called  on  the 
nation  to  "put  Indochina  behind  us, 
wipe  the  slate  clean,  and  start  out  to 
bind  up  some  of  the  wounds  and  take 
care  of  some  of  our  own  concerns."'* 

The  independent  nation  of  South 
Vietnam  lasted  only  two  years  after 


withdrawal  of  American  troops,  and 
collapsed  in  the  spring  of  1975.  On 
April  30,  the  last  Americans  were  heli- 
coptered out  of  Saigon.  President 
Gerald  Ford  called  for  Americans  to 
close  ranks  and  avoid  recriminations. 
Senator  Mansfield  seconded  that  sen- 
timent. "A  tragic  episode  in  our  histo- 
ry has  now  come  to  a  close  in  Viet- 
nam," he  said.  The  end  of  the  war 
came  "because  Congress  was  unwilling 
to  give  the  executive  branch  a  blank 
check  in  providing  the  closeout  funds. 
Congress  insisted  not  only  on  the 
withdrawal  of  American  persoimel  but 
on  the  speed  up  of  that  withdrawal  as 
a  precondition  of  further  appropria- 
tions. Working  with  the 
Congress  .  .  .  the  president  moved  the 
executive  branch  to  proceed  on  that 
basis."  Senator  Mansfield  stressed 
"the  importance  of  the  closest  collabo- 
ration between  the  president  and  the 
Congress.  It  was  the  decisive  factor  in 
this  situation  ....  In  moments  of 
crisis,  at  least,  the  president  and  the 
Congress  caiuiot  be  adversaries:  they 
must  be  allies  who,  together,  must  de- 
lineate the  path  to  guide  the  nation's 
massive  machinery  of  government  in  a 
fashion  which  serves  the  interests  of 
the  people  and  is  acceptable  to  the 
people."" 

Mr.  President,  these  were  the  words 
of  a  great  senator  on  one  of  the  most 
significant  episodes  in  our  country's 
history.  I  have  repeated  them  here  be- 
cause I  believe  they  are  still  meaning- 
ful, still  worth  taking  the  time  to  read 
and  to  contemplate.  As  we  toil  in  the 
post-Vietnam  era,  and  struggle  to  in- 
terpret the  legacy  of  that  war,  we  have 
much  to  learn  from  the  words  of  our 
prophets— a  title  for  which  Mike 
Mansfield  amply  qualified. 

Mr.  President,  my  next  speech  will 
be  titled  "Everett  Dirksen's  Senate." 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  at  this  point 
the  notes  for  "The  Vietnam  Years." 

There  being  no  objection,  the  notes 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Notes  for  the  Vietnam  Years 

'  Louis  Baldwin.  Hon.  Politician:  Mike  Mansfield 
of  Montana  (Missoula.  1979).  36.  351. 

» Ibid.,  56-8. 

'Ibid..  111-3. 

<  Ibid..  150-53. 

•  Ibid.,  154-59. 

•  Ibid..  171-3. 

'  Ibid..  174-7.  187-90. 

•  Ibid..  190-4. 

•  Ibid..  198-200. 
'"Ibid..  205-8. 

>  >  Ibid..  283-4. 
■>  Ibid.,  285. 
"  Ibid..  335-6. 

Mr.  BYRD. 
the  floor. 


Mr.  President.  I  yield 


ADJOURNMENT  UNTIL  MONDAY. 
SEPTEMBER  15,  1986,  AT  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  untU  11  a.m.,  Monday 
next. 

Whereupon,  at  4:39  p.m.,  the  Senate 
adjourned  until  Monday,  September 
15,  1986,  at  11  a.m. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  12,  1986: 

The  JUBICIAHY 

Alan  C.  Kay,  of  Hawaii,  to  be  U.S.  district 
judge  for  the  district  of  Hawaii. 

Richard  B.  McQuade,  Jr..  of  Ohio,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Ohio. 

Joel  F.  Dubina,  of  Alabama,  to  be  U.S.  dis- 
trict judge  for  the  middle  district  of  Ala- 
bama. 

DEFARTXElfT  Or  JUSTICE 

Stephen  S.  Trott.  of  California,  to  be  asso- 
ciate attorney  general. 

William  F.  Weld,  of  Massachusetts,  to  be 
an  assistant  attorney  general. 

Thomas  C.  Kelly,  of  Texas,  to  be  deputy 
administrator  of  drug  enforcement. 

Joseph  S.  Cage,  Jr..  of  Louisiana,  to  be 
U.S.  attorney  for  the  western  district  of 
Louisiana  for  the  term  of  4  years. 

Joseph  P.  Russonlello,  of  California,  to  be 
U.S.  attorney  for  the  northern  district  of 
California  for  the  term  of  4  years. 

James  L.  Fyke,  of  Illinois,  to  be  U.S.  Mar- 
shal for  the  central  district  of  Illinois  for 
the  term  of  4  years. 

Thomas  A.  O'Hara,  Jr.,  of  Nebraska,  to  be 
U.S.  Marshal  for  the  district  of  Nebraska 
for  the  term  of  4  years. 

Arthur  David  Borinsky.  of  New  Jersey,  to 
be  U.S.  Marshal  for  the  district  of  New 
Jersey  for  the  term  of  4  years. 

Richard  L.  Cox,  Jr.,  of  Florida,  to  be  U.S. 
Marshal  for  the  middle  district  of  Florida 
for  the  term  of  4  years. 

Wallace  L.  McLendon,  of  Florida,  to  be 
U.S.  Marshal  for  the  northern  district  of 
Florida  for  the  term  of  4  years. 

Sherman  L.  Hansford,  of  Kentucky,  to  be 
U.S.  Marshal  for  the  eastern  district  of  Ken- 
tucky for  the  term  of  4  years. 

Gene  G.  Abdallah,  of  South  Dakota,  to  be 
U.S.  Marshal  for  the  district  of  South 
Dakota  for  the  term  of  4  years. 

State  Justice  iNSTmnx 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  State 
Justice  Institute  for  the  terms  indicated: 

For  terms  of  2  years  from  the  date  of  the 
first  meeting  of  the  board: 

Lawrence  H.  Cooke,  of  New  York. 

John  F.  Daffron,  Jr.,  of  Virginia. 

Daniel  John  Meador,  of  Virginia. 

Rodney  A.  Peeples,  of  South  Carolina. 

Clement  Clay  Torbert,  Jr.,  of  Alabama. 

For  terms  of  3  years  from  the  date  of  the 
first  meeting  of  the  board: 

James  Duke  Cameron,  of  Arizona. 

Janice  L.  Gradwohl,  of  Nebraska. 

Sandra  A.  O'Connor,  of  Maryland. 

Larry  P.  Polansky,  of  Virginia. 
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The  HouM  met  at  9  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

You  have  commanded,  O  Ood,  that 
we  ought  to  seek  Justice,  love,  mercy. 
and  walk  humbly  with  You.  Orant 
that  we  may  be  so  illumined  by  our 
tradition  of  faith  and  encouraged  by 
all  women  and  men  of  good  will  that 
we  will  truly  seek  Justice  in  word  and 
in  deed.  May  we  understand  the  need 
for  responsibility  not  Just  for  others. 
but  for  ourselves. 

As  we  say  the  words  of  Justice  with 
our  lips,  may  we  believe  them  in  our 
hearts  and  all  that  we  believe  in  our 
hearts  may  we  practice  In  our  daily 
lives.  This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
pursuant  to  clause  1.  rule  I.  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  aiuiounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  232.  nays 
53.  answered  "present"  4.  not  voting 
142,  as  follows: 


[Roll  No.  3791 

YEAS- 23  2 

AJiftka 

Bontor  <MI) 

Daniel 

Alexander 

Bonker 

Darden 

Andenon 

Bonki 

Daschle 

Andrew* 

Broomfleld 

Da  lib 

Annunzio 

Bruce 

dr  la  Oarza 

Applegate 

Byron 

D^Lay 

Archer 

Callahan 

Derrick 

Barnard 

Carper 

DIcki! 

Bamet 

Can- 

Dingell 

Bateman 

dinger 

Dorgan  i  ND  i 

Bates 

Coau 

Dornan  iCAi 

Bedell 

Coble 

Dowdy 

Bennett 

Coleman  (TXi 

Downey 

Berman 

Colllm 

Dreier 

Bevlll 

Combeit 

Durbin 

Blacd 

Conyera 

Dwyer 

Bllley 

Cooper 

Dymally 

Boland 

Craig 

Early 

Eckart  (OHi 

Levin  (MI) 

Rowland  (GA) 

Edgar 

Levlne  (CA) 

Roybal 

Edwards  (CA) 

Lewis  (CA) 

Russo 

Emerson 

LIghtloot 

Savage 

English 

LIplnskI 

Sax ton 

Erdrelch 

Lloyd 

Schaefer 

Evans  iIL) 

Long 

Schneider 

Pascell 

Lowry  (WA) 

Schulze 

Fazio 

Lungren 

Schumer 

Pelghan 

Man  ton 

Sensenbrenner 

Fllppo 

Martin  I  NY  1 

Sharp 

Foglletti. 

Martinez 

Shaw 

Foley 

Matsul 

Shelby 

Ford  ( TN ) 

Mazzoll 

Shumway 

Frank 

McCain 

SIslsky 

Franklin 

McCollum 

Skelton 

Frenzel 

McCurdy 

Slaughter 

Fuqua 

McEwen 

Smith  (FL) 

OarclB 

McMillan 

Smith  (lA) 

Oaydos 

Mica 

Smith  (NE) 

Oejdenson 

Michel 

Smith  (NJ) 

Gibbons 

Miller  iCA) 

Smith,  Denny 

Olickman 

Miller  (OH) 

(OR) 

Oonzale-,'. 

Miller  (WAi 

Snowe 

Gordon 

Moakley 

Spence 

Gradison 

Mollohan 

Spratt 

Gray  'P.\i 

Montgomery 

Staggers 

Green 

Moody 

Stenholm 

Hall.  Ra.ph 

Morrison  (WA) 

Stokes 

Hamilton 

Mrazek 

Strang 

Hammerschmidl 

;  Murphy 

Studds 

Hefner 

Murtha 

Sweeney 

Hendon 

Myers 

Tallon 

Hertel 

Nalcher 

Tauzin 

Hller 

Nelson 

Thomas  (GA» 

HUlls 

Nichols 

Torres 

Hopkins 

Nowak 

Torrlcelli 

Horton 

Oberstar 

Traficant 

Howard 

Obey 

Vento 

Hoyer 

Olln 

Vlsclosky 

Hubbard 

Ortiz 

Volkmer 

Hughes 

Packard 

Waldon 

Hutto 

Panel  ta 

Walgren 

Hyde 

Parris 

Walker 

Ireland 

Pease 

Walkins 

Jeftord-s 

Perkins 

Weaver 

Jenkins 

Petri 

Weiss 

Johnson 

Pickle 

Wheal 

Jones  iTNi 

QuiUen 

Whitley 

Kanjorski 

Rahall 

Whillen 

Kasich 

Regula 

Wise 

Kennell' 

Reld 

Wolpe 

Klldee 

Richardson 

Wortley 

Kleczka 

Riller 

Wright 

Kolter 

Robinson 

Wyden 

Kostmayer 

Roe 

Wylle 

LaFalCP 

Roemer 

Yatron 

Lantos 

Rogers 

Young (PL) 

Latta 

Rostenkowski 

Young  (MO) 

Lehman  (FT.) 

Rowland  (CT) 
NAYS-53 

Armey 

Goodling 

Monson 

Badham 

GregK 

Moorhead 

Bartlell 

Han-sen 

Nlelson 

Bereulei 

Hawkins 

Penny 

Brown  ii,"Oi 

Hayes 

Rolh 

Chandler 

Holt 

Sabo 

Clay 

Jacobs 

Schuelte 

Cobey 

Kindness 

Shusler 

Coughllii 

Kulbe 

Sikorski 

Dannemeyer 

Kramer 

Smith.  Robert 

DeWme 

Lagomarsino 

(NH) 

Duncan 

Lent 

Solomon 

Evans 1 1 A i 

Lewis  (FL) 

Stump 

Pawell 

Luken 

Sundquist 

Fiedler 

Mack 

Swindall 

Fields 

Madlgan 

Tauke 

Gallo 

McCandle.ss 

Whiltaker 

Gekas 

Molinan 

Zschau 

ANSWERED  ■•PRESENT--4 

Bryant 

Mineta 

Dell  urns 

Rodino 

NOT  VOTING-142 


Ackerman 

Gephardt 

Pashayan 

Anthony 

Oilman 

Pepper 

Asptn 

Gingrich 

Porter 

Atkins 

Gray  (ID 

Price 

AuCoin 

Grotberg 

Pursell 

Barton 

Guarlni 

Rangel 

Beilenson 

Gunderson 

Ray 

Bentley 

HalUOH) 

Ridge 

Bilirakis 

Hartnett 

Rinaldo 

Boehlert 

Hatcher 

Roberts 

Boggs 

Henry 

Rose 

Boner  (TN) 

Huckaby 

Roukema 

Bosco 

Hunter 

Rudd 

Boucher 

Jones  (NO 

Scheuer 

Boulter 

Jones  (OK) 

Schroeder 

Boxer 

Kaptur 

Seiberling 

Breaux 

Kastenmeier 

Slljander 

Brooks 

Kemp 

Skeen 

Brown  (CA) 

Leach  (lA) 

Slattery 

Burton  (CA) 

Leath(TX) 

Smith.  Robert 

Burton  (IN) 

Lehman  (CA) 

(OR) 

Bustamante 

Leland 

Snyder 

Campbell 

Livingston 

Solarz 

Carney 

Loeffler 

St  Germain 

Chapman 

Lott 

Stallings 

Chappell 

Lowery  (CA) 

Stangeland 

Chappie 

Lujan 

Stark 

Cheney 

Lundtne 

Stratton 

Coelho 

MacKay 

Swift 

Coleman  (MO) 

Markey 

Synar 

Conte 

Marlenee 

Taylor 

Courier 

Martin  (ID 

Thomas  (CA) 

Coyne 

Mavroules 

Towns 

Crane 

McCloskey 

Traxler 

Crockett 

McDade 

Udall 

Davis 

McGrath 

Valentine 

Dickinson 

McHugh 

Vander  Jagt 

DioGuardi 

McKeman 

Vucanovlch 

Dixon 

McKinney 

Waxman 

Donnelly 

Meyers 

Weber 

Dyson 

MIkulskI 

Whitehurst 

Eckert(NY) 

Mitchell 

Williams 

Edwards  ( OK ) 

Moore 

Wilson 

Fish 

Morrison  (CT) 

Wirth 

Florio 

Neal 

Wolf 

Ford  (MI) 

Oakar 

Yates 

Fowler 

Owens 

Young  (AK) 

Frost 

Oxley 

D  0925 

Ms.  FIEDLER  and  Mr.  HAYES 
changed  their  votes  from  'yea"  to 
"nay." 

Mr  ANNUNZIO  changed  his  vote 
from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  aruiounced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4378.  An  act  to  provide  standards  for 
placement  of  commemorative  works  on 
lands  administered  by  the  National  Park 
Service  in  the  District  of  Columbia,  and  for 
other  purposes. 

The  message  also  armounced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 
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S.  2320.  An  act  to  amend  an  act  to  add  cer- 
tain lands  on  the  Island  of  Hawaii  to  Hawaii 
Volcanoes  National  Park,  and  for^  other  pur- 
poses. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Daniel).  The  Chair  announces  that 
the  Speaker  has  stated  that  we  will 
have  1 -minute  speeches  later  in  the 
day. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3622, 
JOINT  CHIEFS  OF  STAFF  RE- 
ORGANIZATION ACT  OF  1985 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  3622)  to  amend  title  10.  United 
States  Code,  to  strengthen  the  posi- 
tion of  Chairman  of  the  Joint  Chiefs 
of  Staff,  to  provide  for  more  efficient 
and  effective  operation  of  the  Armed 
Forces,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  TUES- 
DAY. SEPTEMBER  16.  1986.  OR 
ANY  DAY  THEREAFTER  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  3622,  JOINT 
CHIEFS  OF  STAFF  REORGANI- 
ZATION ACT  OF  1985 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  consider  the  conference 
report  on  the  bUl.  H.R.  3622.  on  Tues- 
day. September  16.  1986.  or  any  day 
thereafter,  and  that  the  conference 
report  be  considered  as  read  when 
called  up. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object  for  a  point  of 
clarification  if  I  may.  do  I  imderstand 
that  the  gentleman  has  asked  permis- 
sion for  the  conference  report  on  mili- 
tary reorganization  to  be  considered  at 
any  time. 

Mr.  NICHOUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  NICHOUS.  Mr.  Speaker,  the  re- 
quest is  for  consideration  on  Tuesday 
or  any  time  after  that. 

Mr.  WALKER.  On  Tuesday  or  on 
any  day  after  Tuesday  of  next  week. 

Mr.  NICHOLS.  That  is  correct,  on 
Tuesday  or  any  day  thereafter. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


CONFERENCE  REPORT  ON  H.R. 
4421,  HUMAN  SERVICES  REAU- 
THORIZATION ACT  OF  1986 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4421),  to  au- 
thorize appropriations  for  fiscal  years 
1987,  1988.  1989,  and  1990  to  carry  out 
the  Head  Start.  Follow  Through,  de- 
pendent care,  community  services 
block  grant,  and  community  food  and 
nutrition  programs,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  99-815) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4421)  to  authorize  appropriations  for  fiscal 
years  1987,  1988,  1989,  and  1990  to  carry  out 
the  Head  Start,  Follow  Through,  dependent 
care,  community  services  block  grant,  and 
community  food  and  nutrition  programs, 
and  for  other  purposes  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Human 
Services  Reauthorization  Act  of  1986". 

TITLE  I— THE  HEAD  START  PROGRAM 

SEC.  101.  REALTHORIZATIOS. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834/  is  amended  to  read  as  follows: 

"A  XJTHORIZATION  OF  APPROPRIATIONS 

"Sec.  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  subchapter  $1,198,000,000  for  fiscal  year 
1987,  tl.263,000.000  for  fiscal  year  1988, 
$1,332,000,000  for  fiscal  year  1989.  and 
$1,405,000,000  for  fiscal  year  1990.  ". 

SEC.  IK.  ALLOTMEST  OF  FVSDS  FOR  ISDIAS  A.\D  Ml- 
GRA  NT  HE  A  D  START  PROGRA  MS 

Subparagraph  (A)  of  section  640(a)(2)  of 
the  Head  Start  Act  (42  U.S.C.  9835(a)(2)(A) > 
is  amended  to  read  as  follows: 

"(A)  /ndian  and  migrant  Head  Start  pro- 
grams and  services  for  handicapped  chil- 
dren, except  that  there  shall  be  made  avail- 
able for  use  by  Indian  and  migrant  Head 
Start  programs,  on  a  nationwide  basis,  no 
less  funds  for  fiscal  year  1987  and  each  sub- 
seguent  fiscal  year  than  were  obligated  for 
use  by  Indian  and  migrant  Head  Start  pro- 
grams for  fiscal  year  1985;". 

SEC.  193.  COORDINATION. 

Section  642(cl  of  the  Head  Start  Act  (42 
U.S.C.  9837(c))  is  amended  by  inserting 
before  "programs"  the  following:  "State  and 
local". 

SEC.  194.  PRESERVATION  OF  INCOME  CALCILATION 
METHOD. 

Section  645(a)(2)  of  the  Head  Start  Act  (42 
U.S.C.  9840(a)(2))  is  amended  by  striking 
out  "1986"  and  inserting  in  lieu  thereof 
"1990". 


TITLE  II— FOLLOW  THROUGH  PROGRAM 
SEC.  291.  FOLLOW  THROUGH. 

(a)  AVTHORlZATtON    OF    APPROPRIATIONS.— 

Subsection  (a)  of  section  663  of  the  Follow 
Through  Act  (42  U.S.C.  9862(a))  U  amended 
to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
subchapter  $7,500,000  for  fiscal  year  1987, 
$7,800,000  for  fiscal  year  1988.  $8,112,000  for 
fiscal  year  1989,  and  $8,436,000  for  fiscal 
year  1990.". 

(b)  Repealer.— Section  668  of  the  Follow 
Through  Act  (42  U.S.C.  9867)  is  amended— 

(II  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Technical  Amendment.— Section  670  of 
the  Follow  Through  Act  (42  U.S.C.  9861  note) 
is  amended  by  striking  out  "1986"  and  in- 
serting in  lieu  thereof  "1990". 

TITLE  IH—DEPESDENT  CARE  STATE  GRANT 
PROGRAM 

SEC.  101.  REALTHORIZATIOS. 

Section  670A  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  (42  U.S.C.  9871)  U 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  670A.  For  the  purpose  of  making  al- 
lotments to  States  to  carry  out  the  activities 
described  in  section  670D,  there  is  author- 
ized to  be  appropriated  $20,000,000  for  each 
of  the  fiscal  years  1987,  1988,  1989,  and 
1990.". 

SEC.  302.  AMENDMENTS  ON  DEPENDENT  CARE  SERV- 
ICES  INFORMATION.  UCE.\SING. 

(a)  Dependent  Care  Services.— Subsection 
(a)  of  section  670D  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C.  9874) 
is  amended— 

(II  by  inserting  "(II"  after  the  subsection 
designation; 

(21  by  striking  out  "shall"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"may"; 

(3)  by  redesignating  clauses  dl.  (2 1,  (31, 
(41,  (51.  (61,  and  (71  in  the  second  sentence  as 
clauses  (Al,  (Bl,  (Cl.  (Dl,  (El,  (Fl,  and  (Gl, 
respectively;  and 

(4)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(21  The  State,  with  respect  to  the  uses  of 
funds  described  in  paragraph  (11  of  this  sub- 
section shall— 

"(Al  provide  assurances  that  no  informa- 
tion will  be  included  with  respect  to  any  de- 
pendent care  services  which  are  not  provid- 
ed in  compliance  with  the  laws  of  the  State 
and  localities  in  which  such  services  are 
provided;  and 

"(B)  provide  assurances  that  the  informa- 
tion provided  will  be  the  latest  information 
available  and  will  be  kept  up  to  date. ". 

(bl  School-Age  Child  Care  Services.— (II 
Section  670D(bl(ll  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C. 
9874(bl(lll  is  amended  by  striking  out 
"where  school  facilities  are  not  available". 

(21  Section  670D(bl(2l(EI  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42  U.S.C. 
9S74(bl(2)(EII  is  amended  by  inserting 
before  "licensing  laws"  the  following:  "child 
care". 

SEC.  303.  SCHOOI^AGE  CHILD  DEFINITION. 

Section  670G(7)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C. 
9877(71)  is  amended  by  inserting  before  the 
semicolon  a  comma  and  the  following: 
"except  that  in  any  State  which  by  State  law 
children  at  an  earlier  age  are  provided  free 
public  education,  the  age  provided  in  State 
law  shall  be  substituted  for  age  five". 
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ssc.  m.  SKOMT  nru. 

Subchapter  D  of  c/lapter  8  of  titU  VI  of  the 
Omnibui  Budget  Reconciliation  Act  of  1981 
(42  U.S.C.  9971-9877/  U  amended  by  adding 
at  the  end  thereof  the  foUovHng  new  section: 

"SHOUT  T7TLB 

"Sic.  870H.  ThiM  lubchapter  may  be  died 
at  the  'State  Dependent  Care  Development 
OrantMAct'.". 

rmS  IV-COMMVNITY  SSRVICSS  BLOCK 
GRAST  PROCRAM 

StC.  Ml.  GKSUUL  AVTHOHUATION  OF  AfRROPRJA- 
rtOMS. 

Subsection  Ibi  of  section  672  of  the  Com- 
munity Servicet  Block  Grant  Act  (42  U.S.C. 
99011  it  amended  to  read  a»  follows: 

"(b)  There  it  authorUed  to  be  appropri- 
ated 8390.000.000  for  fUcal  year  1987. 
t409.S00.000  for  fiscal  year  1988. 
8430,000.000  for  fiscal  year  1989.  and 
84$1,SOO,000  for  fiscal  year  1990.  to  carry 
out  the  provitiont  of  this  subtitle.  ". 

SSC.  set  DSFINiriON  OF  EUGIBLE  SSTm 

The  first  sentence  of  section  873(1/  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(111  it  amended  by  xnsertxng  after 
"1981"  a  comma  and  the  following:  ■or 
which  came  into  existence  dunng  fiscal  year 
1982  <u  a  direct  successor  in  interest  to  such 
a  community  action  agency  or  community 
action  program  and  meets  all  the  require- 
ments under  section  87S(ci(3)  of  this  Act 
with  respect  to  the  composition  of  the 
board". 
SMC.  <M  its«iiiiuiis.yrs. 

(a)  TtRMiNATiON  Phoccdures.  —  (1>  Section 
87i(c)(lli  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9904(c)illi)  is  amend- 
ed by  inserting    'the  procedures  and"  after 

"subject  to". 

(2)  Section  878A  of  the  Community  Sen- 
ices  Block  Grant  Act  (42  U.S.C  990Sa/  is 
amended— 

(Ai  by  redetignatxng  the  section  as  subsec- 
tion (bi:  and 

(B)  by  tnt«rtin0  before  the  redesignated 
subsection  (b)  the  following: 

"Sec.  679A.  (a)  Whenever  a  State  violates 
the  atturances  contained  m  section 
87S(cl(ll)  and  terminates  the  funding  of  a 
community  action  agency  or  migrant  and 
seasonal  farmworker  organuation  prior  to 
the  completion  of  the  State's  hearing  and  the 
Secretary's  revxew  as  required  in  section  679 
Of  this  Act,  the  Secretary  shall  assume  re- 
sponsibility for  providing  financial  assist- 
ance to  the  community  action  agency  or  mi- 
grant and  seasonal  farmworker  organiza- 
tion affected  The  allotment  for  the  State 
shall  be  reduced  by  an  amount  equal  to  the 
funds  provided  under  this  section  by  the 
Secretary  to  such  agency  or  organization. "". 

(3)  Section  87tA  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C  990SaK  as 
amended  by  this  subsection,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"'(c)  The  Secretary  shall  conduct  the 
review  under  subsection  (b)  through  the 
Office  of  Community  Services,  which  shall 
promptly  conduct  such  review  and  issue  a 
written  determination  together  with  the  rea- 
sons of  the  Secretary  therefor  ". 

(4)  The  heading  of  section  676A  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  990SaJ  is  amended  to  read  as  follows: 
"rROCEDunis  fok  a  review  or  termination  or 

rvNDina". 

(b)  Repeal  or  Execvted  Provision.— The 
last  sentence  of  section  67S(c)  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9904(c))  U  repealed. 


SSC.  4t4.  FISCAL  EVALIATIOSS. 

(a)  General  Rule.— Section  679(b)(1)  of 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9908(b)(1))  U  amended- 

(1)  by  inserting  "evaluations  and"  after 
'fiscal  year": 

(2)  by  adding  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "and  es- 
pecially with  respect  to  compliance  with 
subsections  (a)  and  (b)  of  section  67S.  and 
clauses  (li  through  till  of  subsection  (c)  of 
such  section":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

'"Each  iiuch  evaluation  shall  Include  identi- 
fying the  impact  that  assistance  furnished 
under  this  subtitle  has  on  children,  pregnant 
adolescents,  homeless  families,  and  the  el- 
derly poor.  A  report  of  the  evaluation,  to- 
gether with  recommendations  of  improve- 
ments designed  to  enhance  the  benefit  and 
impact  to  people  m  need,  will  be  sent  to 
each  State  evaluated.  Upon  receiving  the 
report  'he  State  will  then  submit  a  plan  of 
action  in  response  to  the  recommendation 
contained  in  the  report  The  results  of  the 
evaluation  shall  be  submitted  annually  to 
the  Chairman  of  the  Committee  on  Educa- 
tion and  Labor  of  House  of  Representatives 
and  the  Chairman  of  the  Committee  of 
Labor  and  Human  Resources  of  the 
Senate. ". 

(b)  CoNroRMiNO  Amendment.— Subsection 
(I)  of  section  675  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9904(i))  u  re- 
pealed. 

Sei    its.  DISCRETIONARY  At  THORITr 

(ai  GsNERAL  RvLE.  —  di  The  matter  preced- 
ing claise  lit  of  section  681(a)  of  the  Com- 
munity Senices  Block  Grant  Act  (42  U.S.C. 
99lO(aii  IS  amended— 

<Ai  by  striking  out  "is  authorized,  either 
directly  or  through"  and  inserting  In  lieu 
thereof  "is  authorized  to  make":  and 

iBi  by  inserting  "to  enter  into"'  before 
contracts'". 

i2i  S.'ction  681(a)(1)  of  the  Community 
Service.!  Block  Grant  Act  (42  U.S.C. 
9910(ai'lii  IS  amended  by  inserting  before 
the  serr.icolon  a  comma  and  the  following: 
"including  national  conferences,  newslet- 
ters, and  collection  and  dissemination  of 
data  about  programs  and  projects  assisted 
under  fiis  subtitle"'. 

i3)  S  ibclause  'A)  of  section  681(a)(2)  of 
the  Community  Services  Block  Grant  Act 
142  US  C  9910ia)(2)'A))  is  amended  to  read 
as  folio  'x'j. 

"(A)  special  programs  of  assistance, 
awarded  on  a  competitive  basis,  to  private, 
locally  initiated,  nonprofit  community  de- 
veloprru'nt  corporations,  (or  affiliates  of 
such  corporations)  governed  by  a  board  con- 
sisting of  residents  of  the  community  and 
business  and  civic  leaders,  which  sponsor 
enterprises  providing  employment  and  busi- 
ness d.'velopment  opportunities  for  low- 
income  residents  of  the  community  designed 
to  mcrtase  business  and  employment  oppor- 
tunitiei  m  the  community:"". 

(4)  Section  681(a)(2)(D)  of  the  Community 
Service.!  Block  Grant  Act  (42  U.S.C. 
9910(a)'2)(D)i  Is  amended  by  Inserting 
before  the  semicolon  the  following: 

""(in  selecting  entities  to  carry  out  such  pro- 
grams, the  Secretary  shall  give  priority  to 
private  nonprofit  organizations  that  before 
the  date  of  the  enactment  of  the  Human 
Services  Reauthorization  Act  of  1986  carried 
out  such  programs  under  this  subpara- 
graph) ' . 

(b)  Reports  on  Projects.— Section  681  of 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9910)  U  amended— 


(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)(1)  The  final  reports  submitted  by  re- 
cipients of  assistance  under  this  section  on 
projects  completed  iDith  such  assistance 
shall  be  summarized  and  reported  by  the 
Secretary  annually  to  the  Chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.  The  report  shall  con- 
tain a  list  of  recipients  who  have  received 
assistance  under  this  section  outside  of  the 
competitive  process. 

"(2)  The  Secretary  shall  at  the  end  of  each 
fiscal  year,  prepare  and  distribute  a  catalog 
listing  all  the  projects  assisted  under  clause 
(A)  of  subsection  (a)(2)  in  such  fiscal  year. 
The  catalog  shall  include— 

"(A)  a  description  of  each  project" 

'"(B)  an  identification  of  the  agency  re- 
ceiving the  award,  including  the  name  and 
address  of  the  principal  investigator; 

"(C)  a  description  of  the  project  objectives; 
and 

"'(D)  a  statement  of  the  accomplishments 
of  the  project ". 

(c)  CoNroRMiNo  Amendments.— (1)  Section 
674(a)(1)(B)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903(a)(1)(B))  U 
amended  by  striking  out  "section  681(b)" 
and  inserting  in  lieu  thereof  "section 
681(c)". 

(2)  Section  680(a)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9909(a))  is 
amended  by  striking  out  "section  681(b)" 
and  inserting  in  lieu  thereof  "section 
681(c)". 

(3/  Section  614  of  the  Community  Eco- 
nomic Development  Act  of  1981  (42  U.S.C. 
9803)  is  amended  by  striking  out  "section 
681(b)"  and  inserting  in  lieu  thereof  "sec- 
tion 681(c)". 

SEC  /M.  AITHORIZATIO.S  OF  APPROPRIATIONS  FOR 
COMMISITY  FOOD  A\D  SVTRITIOS. 

Section  681A  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910(a))  is 
amended  by  striking  out  subsection  (b)  and 
inserting  in  lieu  thereof  the  following  new 
subsections: 

"(b)(1)  From  60  percent  of  the  amount  ap- 
propriated for  a  fiscal  year  to  carry  out  this 
section,  the  Secretary  shall  allot  for  grants 
under  subsection  (a)  to  eligible  agencies  for 
statewide  programs  in  each  State  an 
amount  which  bears  the  same  ratio  to  60 
percent  of  such  appropriation  as  the  low- 
income  and  unemployed  populations  of 
such  State  bear  to  the  low-income  and  un- 
employed populations  of  all  the  States. 

"(2)  Forty  percent  of  the  amount  appropri- 
ated in  a  fiscal  year  to  carry  out  this  section 
shall  be  available  for  grants  under  subsec- 
tion (a)  to  be  awarded  on  a  competitive 
basis  to  eligible  agencies  for  local  and  state- 
wide programs.  In  any  fiscal  year  no  agency 
may  receive  funds  awarded  in  accordance 
with  this  paragraph  in  excess  oftSO.OOO. 

"(c)  There  is  authorized  to  be  appropri- 
ated 83,000,000  for  each  of  the  fiscal  years 
1987.  1988.  1989,  and  1990  to  carry  out  thU 
section. ". 

SEC.  407.  I.VTEREST  RATES  PAYABLE  O.V  CERTAI,\ 
RIRAL  DEVELOPMENT  LOANS;  ASSIGN- 
ME.VT  OF  LOAN  CO.NTRACTS. 

(a)  Modification  or  Interest  Rates.— Not- 
withstanding any  other  provision  of  law— 

(1)  any  outstanding  loan  made  after  De- 
cember 31,  1982,  by  the  Secretary  of  Health 
and  Human  Services;  or 
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<2>  any  loan  made  after  the  date  of  the  en- 
actment of  this  Act; 

toith  monies  from  the  Rural  Development 
Loan  Fund  established  by  section  623(c)(1) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (42  V.S.C.  9812(c)(1))  or  iDith  funds 
available  under  section  681(a)  of  the  Com- 
munity Services  Bloc)c  Grant  Act  (42  U.S.C. 
(9910(a))  to  an  intermediary  borroioer  shall 
bear  interest  at  a  fixed  rate  equal  to  the  rate 
of  interest  that  was  in  effect  on  the  date  of 
issuance  for  loans  made  in  1980  with  such 
monies  or  such  funds  if  the  weighted  aver- 
age rate  of  interest  for  all  loans  made  after 
December  31,  1982,  by  such  intermediary 
borrower  vjith  such  monies  or  such  funds 
does  not  exceed  the  sum  of  6  percent  and  the 
rate  of  interest  payable  under  this  subsec- 
tion by  such  intermediary  borrower. 

(b)  AssiamiENT  or  Certain  Loan  Con- 
tracts.—Any  contract  for  a  loan  made 
during  the  period  beginning  on  December 
31,  1982,  and  ending  on  the  date  of  the  en- 
actment of  this  Act  toilh— 

(1)  monies  from  the  Rural  Development 
Loan  Fund  established  by  section  623(c)(1) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (42  U.S.C.  9812(c)(1));  or 

(2)  funds  available  under  section  681(a)  of 
the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9910(a)); 

to  an  intermediary  borrower  that  is  a 
county  government  may  be  assigned  by  such 
borrower  to  an  entity  to  which  such  loan 
could  have  been  made  for  the  purpose  for 
which  such  contract  was  made.  Any  entity 
to  which  such  contract  is  so  assigned  shall 
be  substituted  as  a  party  to  such  contract 
and  shall  be  obligated  to  carry  out  such  con- 
tract and  the  purpose  for  which  su£h  con- 
tract was  made. 

(c)  Technical  Amendment.— Section 
1323(b)(2)  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1631(b)(2))  U  amended- 

(1)  by  striking  out  "authorized  under"  and 
inserting  in  lieu  thereof  "in,  appropriated 
to,  or  repaid  to"; 

(2)  in  subparagraph  (A)  by  striking  out 
"and"  at  the  end  thereof; 

(31  in  subparagraph  (B)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and" ;  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph- 

"(C)  notwithstanding  paragraph  (1),  all 
funds  other  than  funds  to  which  subpara- 
graph (A)  applies  shall  be  used  by  the  Secre- 
tary to  make  loans— 

"(i)  to  the  entities; 

"(ii)  for  the  purposes;  and 

"(Hi)  subject  to  the  terms  and  conditions; 

specified  in  the  first,  second,  and  last  sen- 
tences of  section  623(a)  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812(a)).  For  purposes  of  this  sub- 
paragraph, any  reference  in  such  sentences 
to  the  Secretary  shall  be  deemed  to  be  a  ref- 
erence to  the  Secretary  of  Agriculture. ". 

SEC.  4M.  DEMOSSTRATION  PARTNERSHIP  AGREE- 
MENTS ADDRESSING  THE  NEEDS  OF 
THE  POOR 

(a)  General  Authority.— (1)  In  order  to 
provide  for  the  self-sufficiency  of  the  Na- 
tion's poor,  the  Secretary  may  make  grants 
from  funds  appropriated  under  subsection 
(e)  to  eligible  entities  for  the  development 
and  implementation  of  new  and  innovative 
approaches  to  deal  with  particularly  critical 
needs  or  problems  of  the  poor  which  are 
common  to  a  number  of  communities. 
Grants  may  be  made  only  with  respect  to 
applicatioTU  which— 


(A)  involve  activities  which  can  be  incor- 
porated into  or  be  closely  coordinated  with 
eligible  entities'  ongoing  programs; 

(B)  involve  significant  new  comlnnations 
of  resources  or  new  and  innovative  ap- 
proaches involving  partnership  agreements; 
or 

(C)  are  structured  in  a  way  that  will 
within  the  limits  of  the  type  of  assistance  or 
activities  contemplated,  most  fully  and  ef- 
fectively promote  the  purposes  of  the  Com- 
munity Services  Block  Grant  Act 

(2)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation, as  the  Secretary  may  require. 

(b)  Federal  Share;  Limitations.— (1) 
Grants  awarded  pursuant  to  this  section 
shall  be  used  for  new  programs  and  shall  not 
exceed  50  per  centum  of  the  cost  of  such  new 
programs. 

(2)  Non-Federal  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
but  not  limited  to  plant,  equipment  or  serv- 
ices. 

(3)  Not  more  than  one  grant  may  be  made 
to  any  eligible  entity,  and  no  grant  may 
exceed  f  250,000. 

(4)  No  application  may  be  approved  for 
assistance  under  this  section  unless  the  Sec- 
retary is  satisfied  that— 

(A)  the  activities  to  be  carried  out  under 
the  application  will  be  in  addition  to,  and 
not  in  iubstitution  for,  activities  previously 
carried  on  uiithout  Federal  assistance;  and 

(B)  funds  or  other  resources  devoted  to 
programs  designed  to  meet  the  needs  of  the 
poor  unthin  the  community,  area,  or  State 
will  no.',  be  diminished  in  order  to  provide 
the  matching  contributions  required  under 
this  sec'.ion. 

(c)  Dissemination  of  Results.— As  soon  as 
practicable,  but  no  later  than  90  days  after 
the  expiration  of  the  fiscal  year  for  which 
any  grant  is  awarded  under  this  section,  the 
Secretary  shall  prepare  and  make  available 
upon  request  to  each  State  and  eligible 
entity  descriptions  of  the  demonstration 
programs  assisted  under  this  section,  and 
any  relevant  information  developed  and  re- 
sults achieved,  so  as  to  provide  models  for 
innovative  programs  to  other  eligible  enti- 
ties. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "eligible  entity"  has  the  same 
meaning  given  such  term  by  section  673 1 U 
of  the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9902(1));  and 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1987, 
1988,  and  1989,  to  carry  out  this  section. 

TITLE  V— LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM 
SEC.  S»l.  realthorization. 

Subsection  (b)  of  section  2602  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(42  U.S.C.  8621(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
$2,050,000,000  for  fiscal  year  1987, 
$2,132,000,000  for  fiscal  year  1988, 
$2,218,000,000  for  fiscal  year  1989,  and 
$2,307,000,000  for  fiscal  year  1990.". 
SEC.  S0i  administration  of  energy  crisis 
intervention  program. 

(a)  Energy  Crisis  Intervention.— Section 
2604(c)  of  the  Low-Income  Home  Energy  As- 
sistance Act  of  1981  (42  U.S.C.  8623(c))  U 
amended— 


(1)  in  the  last  sentence— 

(A)  by  striking  out  "and  the  capacity"  and 
inserting  in  lieu  thereof  "the  capacity ";  and 

(B)  by  inserting  ",  and  the  ability  to  carry 
out  the  program  in  local  communities" 
t>efore  the  period  at  the  end  thereof;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  program  for  which  funds  are  reserved 
under  this  subsection  shall— 

"(1)  not  later  than  48  hours  after  a  tiouse- 
hold  applies  for  energy  crisis  benefits,  pro- 
vide some  form  of  assistance  that  will  re- 
solve the  energy  crisis  if  such  household  is 
eligible  to  receive  such  benefits: 

"(2)  not  later  than  18  hours  after  a  house- 
hold applies  for  crisis  benefits,  provide  some 
form  of  assistance  that  will  resolve  the 
energy  crisis  if  such  household  is  eligible  to 
receive  such  benefits  and  is  in  a  life-threat- 
ening situation;  and 

"(3)  require  each  entity  that  administers 
such  program— 

"(A)  to  accept  applications  for  energy 
crisis  benefits  at  sites  that  are  geographical- 
ly accessible  to  all  households  in  the  area  to 
be  served  by  such  entity;  and 

"IB)  to  provide  to  low-income  individuals 
who  are  physically  infirm  the  means— 

"(i)  to  submit  applications  for  energy 
crisis  benefits  without  leaving  their  resi- 
dences; or 

"(ii)  to  travel  to  the  sites  at  which  such 
application  are  accepted  by  such  entity. 

The  preceding  sentence  shall  not  apply  to  a 
program  in  a  geographical  area  affected  by 
a  natural  disaster  in  the  United  States  des- 
ignated by  the  Secretary,  or  by  a  major  dis- 
aster or  emergency  designated  by  the  Presi- 
dent under  the  Disaster  Relief  Act  of  1974, 
for  so  long  as  such  designation  remains  in 
effect,  if  the  Secretary  determines  that  such 
disaster  or  such  emergency  makes  compli- 
ance with  such  sentence  impracticable. ". 

tb)  Issuance  of  Rules.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Health  and  Human 
Services  shall  issue  rules  to  carry  out  the 
amendments  made  by  subsection  (a). 
SEC.  sej.  calcllatios  of  grants  to  i.sdian 
tribes 

Section  2604(d)i2)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8623(dl(2))  is  amended— 

(1)  by  striking  out  "in  such  State  with  re- 
spect to  which  a  determination  under  this 
subsection  is  made"  and  inserting  in  lieu 
thereof  "and  residing  within  the  State  on 
the  reservation  of  the  tribes  or  on  trust 
lands  adjacent  to  such  reservation"; 

(2)  by  inserting  before  the  period  at  the 
end  of  such  section  a  comma  and  t)ie  follow- 
ing: "or  such  greater  amount  as  tfie  Indian 
tribe  and  the  State  may  agree  upon  ",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  cases  where  a  trii>e  has  no  reservation, 
the  Secretary,  in  consxUtation  with  Die  tribe 
and  Die  State,  shall  define  the  number  of 
Indian  households  for  the  determination 
under  this  paragraph  ". 

sec.  i04.  applications  AND  REQVIREMESTS. 

(a)  State  Procedures.— Section  2605(bi(Sl 
of  the  Low-Income  Home  Energy  Assistance 
Act  of  1981  (42  U.S.C.  8624(b)(5l)  is  amended 
by  striking  out  "in  a  manner  consistent 
with  Die  efficient  and  timely  payment  of 
benefits"  and  inserting  in  lieu  thereof  "in  a 
timely  manner". 

(b)  Conforming  Amendments.— Section 
2605(b)  of  the  Low-Income  Home  Energy  Act 
of  1981  (42  U.S.C.  8624(b))  is  amended— 
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(II  by  itriking  out  clauses  (14/.  dSi.  and 
(1«/; 

(21  by  inaerting  "and"  at  the  end  of  clause 
(13/;  and 

(H  by  rtdetiffnating  clause  (17/  as  clause 
114/. 

(el  Coirrvm  or  Srsn  Plan.— Section 
ttOS(c/(l/  of  the  Low-Income  Home  Enervy 
AssUtanee  Act  of  IHl  (42  V.S.C.  S«24ic)(l>) 
is  amended  by  strUcing  out  clauses  (Ai 
thnugh  (Ki  and  inserting  in  lieu  thereof  the 
foUowing: 

"(AI  describes  the  eligibility  reijuirements 
to  be  uaed  by  the  State  for  each  type  of  as- 
listanee  to  be  provided  under  this  title,  in- 
eluding  criteria  for  designating  an  emergen- 
cy under  section  2804  (ci: 

"(B/  describes  the  ber^efit  levels  to  be  used 
fry  the  States  for  each  type  of  assutance  in- 
cluding assistance  to  be  provided  for  emer- 
gency crisis  intervention  and  for  weather- 
iMation  and  other  energy-related  home 
repair; 

"(CI  contains  estimates  of  the  amount  of 
funds  the  State  \DiU  use  for  each  of  the  pro- 
grams under  such  plan  and  describes  the  al- 
ternative iue  of  funds  reserved  under  section 
2€04(cl  in  the  event  any  portion  of  the 
amount  so  reserved  is  not  expended  for 
emergencies; 

"(Di  describes  voeathenzation  and  other 
energy- related  horne  repatr  the  Stale  irUt 
provide  under  subsection  (kt: 

"(El  describes  hou)  the  State  will  carry  out 
assurances  in  clauses  (3i.  (4i.  'Si.  (6>.  i7>, 
(ii.  1 101.  (121.  and  (13/  of  subsection  (bi:  and 

"(F/  contains  any  other  injormatxon  deter- 
mined by  the  Secretary  to  be  appropriate  for 
purposes  of  this  tiUe.  ". 

(d/  MoDU.  Statk  Plan  Format —Section 
260S(ci  of  the  Low-Income  Home  Energy  As- 
sUtance  Act  of  1981  (42  U.S.C.  8S24(ci)  w 
amended  by  adding  at  the  end  thereof  the 
following  new  para^rap/L' 

"(3/  Not  later  than  April  1  of  each  fiscal 
year  the  Secretary  shall  make  available  to 
the  Stales  a  model  State  plan  format  that 
may  be  used,  at  the  option  of  each  State,  to 
prepare  the  plan  required  under  paragraph 
(1/  for  the  next  fiscal  year  ". 

(el  CoNstsTT/fT  Tjuatmknt  or  Ensroy  As- 
StSTAMCS  PAYMSftTS.— Section  260S(f/  of  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8t24(f/l  «  amended- 

(11  fry  inserting  "(1/"  after  the  subsection 
designation 

(2/  by  striking  out  "provided  to"  and  in- 
serting in  lieu  thereof  "provided  directly  to. 
or  indirectly  for  the  benefit  of. ";  and 

(3/  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2/  For  purposes  of  paragraph  (It  of  this 
subsection  and  for  purposes  of  determining 
any  exceu  shelter  expense  deduction  under 
uction  S(el  of  the  Food  Stamp  Act  of  1977  '7 
U.S.C.  2014(e/l- 

"(A/  the  full  amount  of  such  payments  or 
allowances  shall  be  deemed  to  be  expended 
by  such  household  for  heating  or  cooling  ex- 
penses, without  regard  to  whether  such  pay- 
ments or  allowances  are  provided  directly 
to.  or  indirectly  for  the  benefit  of.  such 
household;  and 

"(B/  no  distinction  may  be  made  among 
households  on  the  basis  of  whether  such  pay- 
ments or  allowances  are  provided  directly 
to,  or  indirectly  for  the  benefit  of.  any  of 
such  househtUds. ". 
ssc.  ML  Giuyrs  a.so  co.stracts  fvr  tkchmcal 

ASSISTANCE  AND  TIUIMNa 

(ai  AuTHOMTY  To  Hakm  Grants  and  Con- 
TKACT5.—The  Low-Income  Home  Energy  As- 
sUtance  Act  of  1981  (42  U.S.C.  8621  et  seq.l 
is  amended  by  inserting  after  section  2609 
the  following  new  section 


"TECHNICAL  ASS/STANCE  AND  TRAIN/NO 

"Ssc.  2609A.  (a/  Of  the  amounts  appropri- 
ated under  section  2602(bl  for  any  fiscal 
year,  not  more  than  tSOO.OOO  of  such 
amounts  may  be  reserved  by  the  Secretary— 

"(l)  to  make  grants  to  State  and  public 
agencies  and  private  nonprofit  organiza- 
tions; or 

"(2/  to  enter  into  contracts  or  jointly  fi- 
nanced cooperative  arrangements  with 
States  and  public  agencies  and  private  non- 
profit organizations: 

to  provide  for  training  and  technical  assist- 
ance reiated  to  the  purposes  of  this  subtitle, 
including  collection  and  dissemination  of 
in/ormction  about  programs  and  projects 
assisted  under  this  subtitle,  and  ongoing 
matters  of  regional  or  national  significance 
that  thv  Secretary  finds  would  assist  in  the 
more  effective  provision  of  services  under 

this  tltlf. 

"(bi  No  provision  of  this  section  shall  be 
construed  to  prevent  the  Secretary  from 
making  a  grant  pursuant  to  subsection  (a/ 
to  one  or  more  private  nonprofit  organiza- 
tions that  apply  jointly  with  a  business  con- 
cern to  receive  such  grant  ". 

(b/  Technical  Amendments.— Section 
2604(ai'l)  of  the  Low-Income  Home  Energy 
Assistance  Act  of  1981  (42  U.S.C.  8623ia/(lli 
IS  amended— 

'II  m  subparagraph  (A/  by  inserting  "after 
reservir.g  any  amount  permitted  to  be  re- 
served inder  section  2609A  and"  after  "re- 
maininj":  and 

(21    m    subparagraph    (B)    by    inserting 
"after  r''semng  any  amount  permitted  to  be 
reserved  under  section  2609A"  after  "there- 
for" 
.SEC  SM.  (VSTEST  OF KEfNIKTS. 

Section  261 0(b/  of  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C. 
86291b)/  IS  amended  by  inserting  before  the 
period  ct  the  end  thereof  the  following: 
".  and  a  report  that  describes  for  the  prior 
fiscal  year— 

'(11  the  manner  m  which  States  carry  out 
the  requirements  of  clauses  (21.  (S).  (8/.  and 
(ISi  ofiection  2605(b/:  and 

"(21  the  impact  of  each  State's  program  on 
recipient  and  eligible  households". 
TITLE  y I— CHILD  DEVELOPMEST  ASSOCIATE 

SCHOLARSHIP  AS.SISTA.WE  PROGRAM! 
SE<.  SSI   SHORT  TITLE. 

This  title  may  be  cited  as  the  "CTiild  Devel- 
opment   Associate    Scholarship    Assistance 
Act  of  1985". 
SE<:  sn.  grasts  aithorized. 

The  Secretary  is  authorized  to  make  a 
grant  for  any  fiscal  year  to  any  State  receiv- 
ing a  grant  under  title  XX  of  the  Social  Se- 
curity Act  for  such  fiscal  year  to  enable  such 
State  to  award  scholarships  to  eligible  indi- 
viduals within  the  State  who  are  candidates 
for  the  Child  Development  Associate  creden- 
tial 
SEC.  t»s.  applicatk/ss. 

(a)  Appucation  Required.— A  State  desir- 
ing to  participate  in  the  grant  program  es- 
tablished by  this  title  shall  submit  an  appli- 
cation to  the  Secretary  in  such  form  as  the 
Secreta.-y  may  require. 

fbJ  Contents  or  Appucations.—A  State's 
application  shall  contain  appropriate  assur- 
ances that- 
'll scholarship  assistance  made  available 
with  funds  provided  under  this  title  leill  be 
awarded— 

(A/  only  to  eligible  individucUs; 

(B/  on  the  basis  of  the  financial  need  of 
such  individuals;  and 

(C/  in  amounts  sufficient  to  cover  the  cost 
of  application,  assessment,  and  credential- 


ing  for  the  Child  Development  Associate  cre- 
dential for  such  individuals;  and 

(2/  not  more  than  10  percent  of  the  funds 
received  by  the  State  under  this  title  will  be 
used  for  the  costs  of  administering  the  pro- 
gram eslablis/ied  in  such  State  to  award 
such  assistance. 

(cl  Equitable  DiSTRjBunoN.—In  making 
grants  under  this  title,  the  Secretary  shall— 

(1/  distribute  such  grants  equitably  among 
States;  and 

(21  ensure  that  the  needs  of  rural  and 
urban  areas  are  appropriately  addressed. 

SEC.  t»4.  DEFI.VITlO.yS 

For  purposes  of  this  title— 

(1/  the  term  "eligible  individual"  means  a 
candidate  for  the  Child  Development  Associ- 
ate credential  whose  income  does  not  exceed 
the  poverty  line,  as  defined  in  section  673(2/ 
of  the  Community  Services  Block  Grant  Act 
(42  U.S.C.  9902(2//.  by  more  than  SO  percent; 

(2/  the  term  "Secretary"  mearu  the  Secre- 
tary of  Health  and  Human  Services;  and 

(31  the  term  "State"  means  each  of  the  sev- 
eral States,  the  District  of  Columtna,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Patau. 

SEC.  $9S.  AD.HI.MSTRATiyE PROtlSIO.VS 

(a)  REPORTiNo.-Each  State  receiving 
grants  under  this  title  shall  annually  submit 
to  the  Secretary  iriformation  on  the  numtxr 
of  eligible  individuals  assisted  under  the 
grant  program,  and  their  positio'ns  and  sala- 
ries before  and  after  receiving  the  Child  De- 
velopment Associate  credential 

(b/  Payments.— Payments  pursuant  to 
grants  made  under  this  title  may  be  made  in 
installments,  and  in  advance  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayments  or  underpay- 
ments, as  the  Secretary  may  determine. 

SEC.  tot.  AITHORIZATIOS  OF  APPROPRIATIO.SS. 

There  is  authorized  to  be  appropriated 
1 1.500.000  for  each  of  the  fiscal  years  1987, 
1988.  1989,  and  1990  for  carrying  out  this 
title. 

TITLE  VII—EXCELLESCE  IS  EDUCATION 
SEC.  TBI.  TECHNICAL  AMESDMESTS. 

Section  604(bl  of  the  Excellence  in  Educa- 
tion Act  (20  U.S.C.  4033(b//is  amended— 

(1/   in   paragraph    (2/   by   inserting  after 
"fiscal  year"  the  second  place  it  appears  the 
following:  "in  which  the  appropriations  for 
that  year  exceed  815,000,000";  and 

(2/  in  paragraph   (31  by  inserting  after 
"fiscal  year"  the  second  place  it  appears  the 
following:  "in  which  the  appropriations  for 
that  year  exceed  815,000,000". 
TITLE  VIII— REPORT  REGARDING  HOURS  OF 
EMPLOYMENT  OF BA T BOYS  AND  BA T  GIRLS 
SEC.  sei.  REPORT  TO  CONGRESS 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Labor  shall— 

(1/  determine  whether  a  change  in  the  per- 
missible hours  of  employment  for  batboys 
and  bat0rls  would  be  detrimental  to  their 
well-being  and  whether  any  such  change 
should  be  proposed  to  the  Congress;  and 

(2/  sutymit  a  report  to  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  describing  the  re- 
sults of  such  determination. 

TITLE  IX-BEGINNING  READING 
INSTRUCTION  STUDY  AND  LISTING  REQUIRED 

SEC  Ml.  snor  and  listing  required. 

(al  Study.— The  Secretary  of  Education 
(hereinafter  in  this  title  referred  to  as  the 
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"Stcretary")  ahall  conduct  a  atvdy  in  order 
to  compile  a  complete  list,  by  name,  of  be- 
ginning reading  instruction  programs  and 
methods,  including  phonics,  indicating— 

(I)  the  average  cost  per  pupU  of  such  pro- 
grams and  methods;  and 

<2l  whether  suc/i  programs  and  methods 
do  or  do  not  present  loell-designed  instruc- 
tion as  recommended  in  the  report  of  the 
Commission  on  Reading  entitled  "Becoming 
a  Nation  of  Readers". 

The  listing  required  by  this  section  shall  be 
written  in  such  a  way  as  to  be  understand- 
able to  the  general  public 

(b>  Pimuc  Comment.— In  carrying  out  the 
study  required  by  thia  aection,  the  Secretary 
shaU  solicit  public  comments  on  beffinning 
reading  programs  and  methods. 

(c)  RSPORTS.-The  Secretary  ahall  prepare 
and  submit  to  the  Congress  such  interim  re- 
ports of  the  study  and  listing  aa  the  Secre- 
tary deems  advisable.  The  Secretary  shall 
prepare  and  submit  a  final  report  contain- 
ing the  listing  required  by  this  subsection  to 
the  Congress  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act  The 
Secretary  shall  publicize  and  disseminate 
nationally  the  listing  required  by  thia  aec- 
tion to  the  education  community,  parenta, 
and  other  intereated  persons. 

TITLE  X— EFFECTIVE  DATES  AND  RELATED 
MATTERS 

SEC.    IMI.    EFFECTIVE    DATB&    APPUCATIOS    OF 
AMB\DME\TS. 

la)  General  Effective  Date.— Except  as 
provided  in  subsections  <b)  and  (c),  this  Act 
and  the  amendments  made  by  this  Act  shall 
take  effect  on  October  1,  1986,  or  the  date  of 
the  enactment  of  this  Act,  whichever  occurs 
later. 

(b)  Effective  Date  for  Energy  Crisis 
Intervention  Amendments.— The  amend- 
ments made  by  aection  502(a>  shall  take 
effect  on  December  1,  1986,  or  60  daya  after 
the  date  of  the  enactment  of  this  Act,  which- 
ever occurs  later. 

(c)  Appucation  of  Certain  Other  Amend- 
ments Relating  to  Energy  Assistance.— The 
amendments  made  by  subsections  (a),  Ibt, 
(c),  and  Id)  of  section  504  shall  not  apply 
with  respect  to  any  fiscal  year  beginning  in 
or  before  the  60-day  period  ending  on  the  ef- 
fective date  of  this  Act 

And  the  Senate  agree  to  the  same. 
For  consideration  of  the  bill  and  all  provi- 
sions (except  title  X)  of  the  Senate  amend- 
ment and  modifications: 

Augustus  F.  Hawkins. 

Dale  E.  Kildee, 

Austin  J.  Murphy, 

Major  R.  Owens, 

Carl  C.  Perkins, 

Terry  L.  Bruce, 

Dennis  E.  Eckart. 

Jim  J.  Jetfords. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  III  of  the 
Senate  amendment  and  modifications: 

John  D.  Dingell, 

Ed  Markey, 

Phil  Sharp. 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  X  of  the 
Senate  amendment  and  modifications: 

Augustus  P.  Hawkins, 

Mario  Biaggi, 

Pat  Williams, 

Charles  A.  Hayes, 

Dennis  E.  Eckart, 

Matthew  G.  Martinez, 

Jim  Jeffords, 

Bill  Goodling, 

Tom  Coleman, 

Steve  Bartlett. 


From  the  Committee  on  the  Judiciary: 
Peter  W.  Rooino, 
Don  Edwards, 
John  Conyers, 
Hamilton  Fish, 
P.  James  Sensenbrenner. 
Jr. 
Prom  the  Committee  on  Energy,  for  con- 
sideration of  section   1006  of  the  Senate 
amendment  and  modifications: 

John  D.  Dingell, 
Henry  A.  Waxman. 
Managers  on  the  part  of  the  House. 
Orrin  G.  Hatch. 
Paula  Hawkins. 
Dan  Quayle. 
Robert  Stafford, 
Edward  M.  Kennedy, 
Christopher  Dodd. 
John  P.  Kerry, 
Managera  on  the  part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  on  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4421)  to  authorize  appropriations  for  fiscal 
years  1987,  1988,  1989,  and  1990  to  carry  out 
the  Head  Start,  Follow  Through,  dependent 
care,  community  services  block  grant,  and 
community  food  and  nutrition  programs, 
and  for  other  purposes  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  and  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

human  services  reauthorization  act 
Citation 

House  bill— The  House  bill  cites  the  Act  as 
the  Community  Services  Programs  Amend- 
ments of  1986. 

Senate  amendment— The  Senate  amend- 
ment cites  the  Act  as  the  Human  Services 
Reauthorization  Act  of  1986. 

Conference  agreement— The  House  re- 
cedes. 

hud  start 
Authorization 

House  bill— The  House  bill  provides  for 
authorization  for  Head  Start  at  such  sums 
as  necessary  for  FY  '87,  FY  '88,  FY  '89  and 
FY  •90. 

Senate    amendment— The    Senate    amend- 
ment authorizes  appropriations. 

Fiscal  year: 

1987 $1,130,542,000 

1986 1.175,764,000 

1989 1,222,795,000 

1990 1,271,717,000 

Conference    agreement— The    Senate    re- 
cedes with  an  amendment  to  authorize  the 
program  at  the  following  levels: 
Fiscal  year: 

1987 $1,198,000,000 


1988. 
1989. 
1990. 
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1,263,000,000 

1,332,000.000 

1,405,000,000 

The  Conferees  direct  the  Secretary  of 
Health  and  Human  Services  to  distribute 
any  appropriated  funds  for  this  program  In 
a  prompt  manner.  The  conferees  are  con- 
cerned that  delays  in  the  receipt  of  funding 
awards  can  result  in  a  reduction  in  program 
staff,  an  interruption  of  or  reduction  in  vital 
education,  health  and  social  services  and  in 
certain  instances,  in  additional  and  unneces- 
sary costs  being  incurred  by  Head  Start 
grantees. 

Indian  and  migrant 

House  bill— The  House  bill  provides  that 
no  less  funds  can  be  provided  for  Indian  and 
Migrant  programs  for  fiscal  year  1987  and 
each  subsequent  fiscal  year  than  were  obli- 
gated for  use  in  fiscal  year  1985. 

Senate  amendment— The  Senate  amend- 
ment specifies  that  national  funding  for  the 
Indian  and  Migrant  Head  Start  programs  is 
7.1%  of  the  amount  appropriated  for  the 
total  Head  Start  program. 

Conference  agreement— The  Senate  re- 
cedes. 

Training  and  technical  assistance 

Houae  bill— The  House  bill  has  no  compa- 
rable provision 

Senate  amendment— The  Senate  amend- 
ment provides  that  in  years  when  the  Head 
Start  appropriations  are  less  than  the  FY  84 
appropriation,  funding  for  training  and 
technical  assistance  shall  be  3%  of  the  ap- 
propriation. 

Conference  agreement— The  Senate  re- 
cedes. 

Coordination 

House  bill— The  House  bill  does  not  have  a 
comparable  provision 

Senate  amendment— The  Senate  amend- 
ment specifies  that  the  type  of  programs 
Head  Start  agencies  are  to  coordinate  with 
are  'state  and  local". 

Conference  agreement— The  House  re- 
cedes. 

Income  calculation 

House  bill— The  House  bill  continues  the 
current  method  of  accounting  income  for 
purposes  of  determining  eligibility  for  Head 
Start  through  fiscal  year  1990. 

Senate  amendment— The  Senate  amend- 
ment continues  the  prohibition  through 
1990,  of  any  change  in  the  method  the  Sec- 
retary uses  to  calculate  Income  used  to  pre- 
scribe eligibility  for  the  participation  of  per- 
sons in  the  Head  Start  program  if  the 
change  would  result  in  any  reduction  or  ex- 
clusion of  persons  in  the  program. 

Conference  agreement— The  Senate  re- 
cedes. The  Conferees  note  under  current 
law  at  least  10%  of  all  of  the  enrollment  op- 
portunities in  the  Head  Start  program  must 
be  available  for  handicapped  children  to 
meet  their  very  special  needs.  Handicapped 
children  as  defined  by  section  602(a)(1)  of 
the  Education  of  the  Handicapped  Act  in- 
cludes children  who  are  mentally  retarded, 
hard  of  hearing,  deaf,  speech  or  language 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  orthopedically  im- 
paired, or  other  health  impaired  children  or 
children  with  specific  learning  disabilities 
who  by  reason  thereof  require  special  edu- 
cation and  related  services.  Based  upon  the 
strong  commitment  displayed  by  Congress 
over  the  years  to  serve  handicapped  pre- 
schoolers through  the  Head  Start  program, 
the  Conferees  reiterate  their  support  of  the 
definition  of  handicapped  children  as  de- 
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fined  In  the  Education  of  the  Handicapped 
Act,  the  Conferees  expect  that  the  indlvld- 
uala  who  fall  within  this  definition  will  con- 
tinue to  be  served  with  the  Head  Start  pro- 
gram. The  Conferees  further  Intend  that 
any  propoaed  change  in  the  handicapped 
eligibility  criteria  meet  those  standards. 

FOLLOW  THROUGH 

Haute  (hZ/— The  House  bill  extends  the 
Follow  Through  program  through  1990  at 
such  sums  as  necessary. 

Senate  amendment— 'V\\t  Senate  amend- 
ment does  not  have  a  comparable  provison. 
Conference  agreement— The  Senate  re- 
cedes with  an  amendment  to  delete  Section 
6M(b)  of  the  Act  and  to  authorize  the  pro- 
gram at  the  following  levels: 
Fiscal  year 

1987 $7,500,000 

1988 7.800.000 

1989 8.112.000 

1990 8.436.000 

Section  668<b)  of  the  Follow  Through  Act 
provides  that  financial  assistance  under  this 
subchapter  shall  not  be  suspended  for  fail- 
ure to  comply  with  applicable  terms  and 
conditions,  except  in  emergency  situations. 
nor  shall  an  application  for  refunding  be 
denied,  unless  the  recipient  agency  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken.  In  making  this  change,  it  is  the  con- 
ferees intent  to  emphasize  that  this  is  a 
competitive  grant  program  and  that  the 
grant  award  process  can  consider  applica- 
tions other  than  existing  grantees.  However, 
current  or  past  receipt  of  grants  does  not  in 
or  of  itaelf  preclude  or  give  preference  for 
consideration  of  future  funding. 

DEPENDENT  CARE 

TtOt 

House  6tii— The  House  bill  cites  the  Sub- 
chapter as  "Dependent  Care  Programs  Act ". 

Senate  omendmen/— The  Senate  amend- 
ment cites  the  Act  as  the  "State  Dependent 
Care  Development  Grants  Act'". 

Conference    agreement— Tht    House     re- 
cedes. 
Dependent  care  authoruation 

House  bill— The  House  bill  authorizes 
such  sums  as  may  be  necessary  for  fiscal 
years  1987,  1988,  1989.  and  1990. 

Senate  amendment— The  Senate  amend- 
ment reauthorizes  the  Dependent  Care  pro- 
grams at 
Fiscal  year: 

1987 $20,000,000 

1988 20.000.000 

1989 20.000.000 

Conference  agreement— The  Senate  re- 
cedes with  an  amendment  to  authorize  the 
program  at  the  following  levels: 

Fiscal  years: 

1987 $20,000,000 

1988 20,000,000 

1989 20,000,000 

1990 20,000,000 

The   conferees    direct    the    Secretary    of 
Health  and  Human  Services  to  distribute 
any  appropriated  funds  for  this  program  in 
a  prompt  manner. 
Licensing 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  that  the  specified  typ>es  of  in- 
formation on  dependent  care  services  to  be 
made  available  by  resources  and  referral 
systems  are  optional  rather  than  mandato- 
ry. It  eliminates  the  requirement  that 
before  and  after  school  childcare  programs 


be  provided  at  community  centers  only 
where  school  facilities  are  not  available  and 
clarifies  that  the  licensing  laws  and  regula- 
tions with  which  applicants  must  comply 
are  those  relating  to  'child  care". 

Conference  agreement— The  House  reced- 
ed. It  is  the  conferees  intent  that  where 
school  facilities  are  utilized  for  childcare, 
programs  physically  conducted  in  schools 
may  calculated  space  which  they  have 
access  to  and  regularly  use  for  school  age 
child  care  programs  after  3  p.m. 
Child  care  definitions 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment revises  the  definition  of  school-aged 
children  to  include  children  under  age  five, 
the  younger  age  to  be  consistent  with  the 
age  at  which  each  state  provides  free  public 
education  to  children. 

Conference  agreement— The  House  re- 
cedes. 

COMMUNITY  SERVICES  BLOCK  GRANT 

CSBG  authorisation 

House  bill— The  House  bill  authorizes 
$390,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1988.  1989  and  1990. 

Senatf"  amendment— The  Senate  amend- 
ment authorizes  the  CSBG  program  at 
Fiscal  year: 

1987 $381,409,000 

1988 392,851,000 

198P 404,636,000 

1990 416,775,000 

Conference    Agreement— The    Senate    re- 
cedes with  an  amendment  to  authorize  the 
program  at  the  following  levels: 
Fiscal  year: 

1987 $390,000,000 

1988 409,500.000 

1989 430,000.000 

1990 451.500.000 

Eligible  entity 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment expands  the  definition  of  eligible 
entity  to  include  programs  which  came  into 
existence  in  FY  1982  as  a  direct  successor  to 
a  community  action  agency  and  meets  all  of 
the  board  composition  requirements  of  sec- 
tion 675(c)(3). 

Conference    agreement— The    House    re- 
cedes. 
Transfer  authority 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  that  the  allowed  transfer  of 
up  to  5%  of  a  state"s  allotment  to  specified 
programs  or  to  provide  assistance  for  state- 
awarded  discretionary  grants  is  to  increase 
funds  otherwise  available  to  eligible  entities 
under  the  Community  Services  Block  Grant 
program.  It  prohibits  the  transfer  of  funds 
that  would  diminish  the  states  responsibil- 
ity to  pass  through  90%  of  funds  to  eligible 
entities. 

Conference    Agreement— The    Senate    re- 
cedes. 
Termination  procedure 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment establishes  procedures  which  the  Sec- 
retary must  follow  in  reviewing  State  pro- 
posed termination  of  funding  to  CAA's  or 
migrant  and  seasonal  farmworker  organiza- 
tions.   The   procedures    include   a   prompt 


review  and  written  determination  by  the 
DCS.  The  Senate  bill  also  requires  the  Sec- 
retary to  assume  responsibility  for  funding 
the  affected  eligible  entity  if  a  state  termi- 
nates funding  prior  to  the  completion  of  the 
required  state  hearing  and  Secretary's 
review. 

Conference  agreement— The  House  recedes 
with  an  amendment.  The  Conferees  intend 
that  in  situations  where  the  Secretary  pro- 
vides continuing  funding  to  an  eligible 
entity,  the  amount  of  funding  provided  will 
be  subtracted  from  the  state  allotment. 

Fiscal  evaluations 

House  6t/Z— The  House  bill  has  no  compa- 
rable provision. 

Seno^e  amendmenf— The  Senate  amend- 
ment combines  the  required  investigation 
and  evaluation  of  compliance  requirements 
in  the  Community  Services  Block  Grant 
program.  It  states  that  such  compliance 
evaluations  are  to  be  made  especially  with 
regard  to  purposes  of  the  Act  to  ameliorate 
the  causes  of  poverty  in  communities,  State 
public  hearings  on  the  proposed  use  and  dis- 
tribution of  funds,  and  all  the  eleven  agree- 
ments required  of  States  in  their  annual  ap- 
plications for  their  allotments  of  funds. 
Such  evaluations  are  to  include  the  impact 
of  funds  under  this  program  on  children, 
homeless  families,  and  the  elderly  poor.  The 
Secretary  will  send  recommendations  of  im- 
provements on  how  to  enhance  the  benefit 
and  impact  to  people  in  need  to  each  State 
and  the  State  will  then  submit  a  plan  of 
action  in  response  to  the  recommendation 
contained  in  the  report.  Evaluation  results 
are  to  be  submitted  annually  to  the  Chair- 
men of  the  House  Education  and  Labor  and 
Senate  Labor  and  Human  Resources  Com- 
mittees. 

Conference  agreement— The  House  recedes 
with  an  amendment  to  add  the  category  of 
pregnant  adolescents  to  the  list  of  which 
the  Secretary  will  note  the  impact  of  CSBG 
funds  during  their  evaluations. 

Discretionary  authority 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  Secretary  to  fund  na- 
tional conferences,  newsletters,  and  the  col- 
lection and  dissemination  of  data  about  pro- 
grams and  projects  funded  under  the  Com- 
munity Services  Block  Grant  program  as 
part  of  training  activities  authorized  under 
the  program.  It  also  specifies  that  communi- 
ty development  corporations,  which  are  one 
of  the  special  emphasis  programs  for  which 
funding  is  authorized,  are  to  be  governed  by 
a  board  consisting  of  residents  of  the  com- 
munity and  business  and  civic  leaders. 

Conference  agreement— The  House  re- 
cedes. The  Conferees  intend  that  funds 
available  under  this  provision  not  be  utilized 
for  political  activities  including  direct  sup- 
port of  a  national  association. 

Community  economic  development  discre- 
tionary authority 

House  bill— The  House  bill  provides  that 
the  Community  Ek;onomic  Development  dis- 
cretionary program  be  carried  out  in  accord- 
ance with  the  Community  Economic  Devel- 
opment Act.  The  House  bill  references  Sec- 
tion 616  and  617(a)  paragraphs  (1)  through 
(4)  to  provide  better  direction  regarding  the 
goals  and  structure  of  this  discretionary 
program. 

Senate  amendment— The  Senate  amend- 
ment specifies  that  Commimity  Develop- 
ment Corporations,  which  are  one  of  the 
special  emphasis  programs  for  which  fund- 
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ing is  authorized,  are  to  be  governed  by  a 
board  consisting  of  residents  of  the  commu- 
nity and  business  and  civic  leaders. 

Conference  agreement— The  House  re- 
cedes. The  Conference  notes  that  the  con- 
tinuing crisis  in  the  farm  economy  has  re- 
sulted in  dislocation  and  high  rates  of  un- 
employment in  many  rural  states.  Subject 
to  the  changes  in  the  Community  Economic 
Development  section  made  in  this  Confer- 
ence report,  the  Secretary  is  directed  to 
ensure  that  CED  funds  are  granted  to  rural 
states  or  rural  areas  within  states.  The  Sec- 
retary is  expected  to  encourage  applications 
for  discretionary  funds  which  promote  job 
creation  and  enterprise  development  in  dis- 
tressed rural  communities  and  promote  co- 
ordination with  other  state  and  federal  ef- 
forts. 
Rural  development  loan  fund 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment clarifies  that  the  loans  to  borrowers 
made  after  the  date  of  enactment  of  the 
Pood  Security  Act  and  prior  to  the  date  of 
enactment  of  the  Human  Services  Reau- 
thorization Act  of  1986  shall  be  transferred 
to  and  administered  by  the  Secretary  of  Ag- 
riculture. 

Conference  Agreement— the  House  recedes 
with  an  amendment.  The  amendment 
makes  a  number  of  technical  corrections  to 
complete  the  transfer  of  rural  development 
loan  functions  accomplished  in  large  part  by 
enactment  of  P.L.  99-198,  the  Pood  Security 
Act  of  1985.  That  Act  transferred  to  the 
Secretary  of  Agriculture  funds  available  in 
the  Rural  Development  Loan  Fund  estab- 
lished under  section  623(c)(1)  of  the  Com- 
munity Economic  Development  Act  of  1981 
(42  U.S.C.  9801  et  seq.)  The  Conference 
agreement  ensures  that  all  intermediary 
borrowers  will  be  treated  equitably,  that  the 
weighted  average  passed  on  by  intermediary 
borrowers  shall  be  no  more  than  six  points. 
The  Conferees  recognize  that  the  cost  of  in- 
terest, administration,  bad  debt  and  techni- 
cal assistance  far  exceeds  the  rate  of  inter- 
est charged  by  the  intermediary  on  some 
loans  but  it  is  intended  that  the  interest 
spread  on  Individual  loans  be  kept  as  close 
to  six  points  as  possible.  The  Conferees 
intend  that  funds  available  for  loan  pur- 
poses, i.e.  repayments  into  the  Rural  Devel- 
opment Loan  Pund,  will  be  distributed  in  ac- 
cordance with  the  provisions  of  Section  405 
of  the  Human  Services  Reauthorization  Act 
Amendments  of  1986.  It  is  the  intent  of  the 
conferees  that  such  distribution  give  high 
priority  to  rural  areas  in  distress  due  to  the 
farm  crisis. 
Rural  community  assistance  programs 

House  bill— The  House  bill  directs  the  Sec- 
retary to  give  priority  to  private  nonprofit 
organizations  that  carried  out  such  pro- 
grams prior  to  the  enactment  of  the  Com- 
munity Services  Programs  of  1986. 

Senate  amendment— The  Senate  amend- 
ment gives  special  priority  to  rural  commu- 
nity assistance  programs  under  the  special 
emphasis  program  on  rural  housing  and 
community  facilities  development. 

Conference    agreement— The    Senate    re- 
cedes with  an  amendment  changing  "such" 
to  "community  facility". 
Poverty  conference 

House  6iU— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment directs  the  Secretary  to  appoint  an  ad- 
visory panel  to  develop  and  hold  a  national 
conference  to  exchange  information  on  past 


approaches  to  the  problems  of  poverty  and 
to  formulate  plans  for  future  methods  of  at- 
tacking the  causes  of  poverty.  The  Secre- 
tary is  directed  to  reserve  $100,000  from  ad- 
ministrative expenses  to  fund  this  confer- 
ence. This  section  specifies  the  composition 
of  the  nine  member  panel  and  who  is  to  des- 
ignate each  of  its  members. 

Conference  agreement— The  Senate  re- 
cedes. 

Reports  on  Grants  outside  of  competitive 
process 

House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment requires  that  the  Chairman  of  the 
House  Education  and  Labor  and  Senate 
Labor  and  Human  Resources  Committees 
are  to  be  provided  annually  with  a  summary 
of  final  reports  on  projects  assisted  under 
the  Secretary's  discretionary  authority  and 
a  list  of  grantees  who  have  received  funds 
under  this  authority  outside  of  the  competi- 
tive process.  The  Senate  bill  directs  the  Sec- 
retary to  compile  and  make  available  a  cata- 
log listing  information  on  the  projects 
funded  under  the  discretionary  program. 

Conference  agrecTnent-The  House  re- 
cedes. 

COMMUNITY  FOOD  AND  NUTRITION 

House  bill— The  House  bill  continues  au- 
thority for  appropriations  for  Community 
Pood  and  Nutrition  programs  at  such  sums 
as  may  be  necessary  for  Fiscal  Years  1987, 
1988,  1989  and  1990. 

Senate  amendment— The  Senate  amend- 
ment extends  the  current  authority  for  ap- 
propriar.ions  for  the  Community  Food  and 
Nutrition  program  at  $2.5  million  annually 
through  1990. 

Conference  Agreement— The  Senate  re- 
cedes with  an  amendment  to  specify  that  60 
percent  of  the  funds  appropriated  shall  be 
allocated  as  grants  on  the  basis  of  poor  and 
unemployed  in  each  state  and  40  percent  of 
the  grants  shall  be  allocated  on  a  competi- 
tive basis.  In  addition,  the  amendment  au- 
thorizes, the  program  at  the  following  levels: 

Fiscal  year: 

1987 $3,000,000 

1988 3,000.000 

1989 3.000.000 

1990 3,000,000 

The  Conferees  are  concerned  about  past 
delays  in  the  promulgation  of  regulations 
and  distribution  of  federal  grants,  therefore, 
the  Conferees  direct  the  Secretary  of 
Health  and  Human  Services  to  issue  a  Re- 
quest for  Proposals  no  later  than  90  days 
after  enactment  of  the  Act.  and  to  obligate 
any  appropriation  made  available  no  later 
than  sixty  days  thereafter.  In  awarding 
grants  under  this  authority,  the  Conferees 
expect  the  Department  of  Health  and 
Human  Services  to  take  into  consideration 
both  the  needs  of  Native  Americans,  mi- 
grants, seasonal  and  displaced  workers  and 
the  demonstrated  ability  of  state  and  local 
public  and  private  nonprofit  agencies  to  suc- 
cessfully develop  and  implement  programs 
and  activities  similar  to  that  authorized  by 
Section  681A.  It  is  the  intent  of  the  Confer- 
ees that  agencies  receiving  grants  under  this 
Section  give  high  priority  to  outreach  and 
public  education  programs  designed  to 
inform  low-income  individuals  of  criteria  for 
participation  in  and  the  nutrition  services 
afforded  by  the  various  federally-assisted 
nutrition  programs. 


COMMUNITY  SERVICES  BLOCK  GRANT 
DEMONSTRATION  PROGRAM 

CSBG  demonstration  projects 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment authorizes  a  new  program  for  the  de- 
velopment and  implementation  of  new  and 
innovative  approaches  to  deal  with  particu- 
larly critical  needs  or  programs  of  the  poor 
which  are  common  to  a  number  of  commu- 
nities. Grants  are  to  be  made  only  for  the 
projects  which:  can  be  closely  coordinated 
with  grantees'  ongoing  programs,  involve 
significant  new  combinations  of  resources  of 
new  and  innovative  approaches  involving 
partnership  agreements,  or  will  effectively 
promote  the  purposes  of  the  Community 
Services  Block  Grant  program.  The  Secre- 
tary is  authorized  to  make  grants  to  eligible 
entities  to  pay  for  no  more  than  50%  of  the 
costs  of  the  program,  with  the  non-Pederal 
share  to  be  in  cash  or  in-kind.  Not  more 
than  one  grant  may  be  made  to  a  single 
entity,  and  no  grant  may  exceed  $250,000. 
Federal  funds  are  to  be  for  new  programs: 
they  may  not  substitute  for  programs  previ- 
ously carried  out  without  Federal  assist- 
ance; and  other  resources  for  the  poor  may 
not  be  diminished  to  provide  the  non-Feder- 
al match  required  for  this  program. 

Conference  agreement— The  House  re- 
cedes. 

Authorization  for  community  services  block 
grant  demonstration  projects 

House  bill— The  House  bill  has  no  compa- 
rable provision. 

Senate  amendment— The  Senate  amend- 
ment authorizes  $10,000,000  each  for  fiscal 
years  1987,  1988,  and  1989 

Conference  agreement— The  House  recedes 
with  an  amendment  to  authorize  grants  for 
the    Community    Services    Demonstration 
project  at  the  following  levels: 
Fiscal  year: 

1987 $5,000,000 

1988 5,000.000 

1989 5.000,000 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 
PROGRAM 

LIHEAP  authorizations 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment provides  authorization  for  appropria- 
tions for  the  LIHEAP  program  at 
Fiscal  year 

1987 $2,163,000,000 

1988 2.227.890,000 

1989 2.294.726,000 

1990 2,363,567.000 

Conference  agreement— The  House  recedes 
with  an  amendment  to  authorize  the  pro- 
gram at  the  following  levels: 

Fiscal  year 

1987 $2,050,000,000 

1988 2,132,000.000 

1989 2,218.000,000 

1990 2,307,000,000 

The  House  recedes  with  a  further  amend- 
ment to  require  the  Secretary  to  issue  a 
yearly  report  on  the  manner  in  which  cer- 
tain requirements  of  the  law  are  being  car- 
ried out  and  the  impact  of  each  state's  pro- 
gram on  recipient  and  eligible  households. 
It  is  the  conferees  intent  that  the  new  re- 
porting requirements  be  included  as  a  part 
of  reports  currently  required  under  the  stat- 
ute, not  a  separate  report.  The  amendment 
allows  not  more  than  $500,000  for  technical 
assistance. 


23118                                         CONGRESSIONAL  RECORD— HOUSE  September  12,  1986 

Erurn  cririt  by  striking  out  "In  a  manner  consistent  with  application,  assessment  and  credentialing 
Haute  biU—The  House  bill  does  not  have  a  ^^^  efficient  and  timely  payment  of  bene-  and  that  no  more  than  10%  of  the  grant  will 
comparable  provision.  f"*  *"''  'f^er'  'n  a  timely  manner,".  The  be  used  on  administrative  costs.  The  Senate 
Senate  amendment— The  Senate  amend-  amendment  also  reorganizes  and  revises  the  bill  defines  eligible  individuals  as  those 
ment  specifies  that  community-based  orga-  Information  which  must  be  included  in  state  whose  income  does  not  exceed  150%  of  pov- 
nizatlons  can  be  designated  to  administer  Plans.  erty.  The  Senate  bill  requires  each  State  re- 
UHEAP  payments  for  energy  crisis  inter-  State  plans  ceiving  a  grant  to  submit  an  annual  report 
ventlon.  House  bill-The  House  bill  does  not  have  a  °"  ^^^  ""™J»«':  °/  ^'Iflt'^,  indivixluals  assist- 
Conference  Aoreement-The  House  re-  comparable  provision.  ed  under  this  Act  and  their  position  and  sal- 
cedes  with  an  amendment  which  specifies  senat.^  amendment-The  Senate  amend-  *'"'«,^  ^,^°^^  *"*^  *"®'"  receivrng  the  CDA 
three  components  the  crisis  intervention  ^ent  rtorganlzes  the  requirements  for  the  credential.  .  ^v,  « 
prograiM  shall  include  so  as  to  ensure  annual  applications  under  Section  2605(b)  CoriTerence  offreemen<-The  House  recedes 
timely  responses  to  emergency  situations  „{  t^e  Act  and  the  State  plan  under  Section  *"i^  *"  amendnient  to  delete  the  phrase 
and  that  the  special  needs  of  handicapped  2605(c)  of  the  Act  "^^^  various  regions  of  the  nation  from 
and  elderly  are  met.  Conferees  intended  Con/erence  a?reemen«-The  House  recedes  Section  503(c)(1).  It  is  the  intent  of  the  Con- 
that  the  term  nonprofit  includes  private  ^,1^  ^r.  amendment  to  include  the  Model  ^"^5^  ^^}^  scholarship  assistance  for  the 
community  based  organizations  such  as  pj^n  requirement.  The  amendment  requires  ^^^  credential  made  available  with  funds 
agencies  on  aging  or  community  action  pro-  ^^e  Secretary  to  make  available  each  year  a  ^l^^^\  "^^'^  title  shall  be  made  equally  avail- 
grams.  In  providing  specific  performance  ^odel  state  plan  format  that  may  be  used  to  ^'''^  ^°^  individuals  working  in  family  day 
standards  at  the  end  of  section  2604(c).  the  prepare  the  next  fiscal  years  state  plan.  '^"^  ^°'"f.  *"*^  child  care  centers  as  for 
conferees  do  not  intend  to  require  that  the  i-^e  Conferees  want  to  clarify  that  the  ^^°^^  working  m  Head  Start  programs.  In 
sutes  actually  deliver  a  check  to  an  appll-  ^odel  State  plan  format  required  under  making  grants  under  this  section,  the  Secre- 
cant  or  fuel  vendor  within  the  deadlines  for  ^^is  section  need  not  be  redrafted  each  year.  ["/  ^h*'  redistribute  equitably  any  funds 
delivering  assistance.  It  Is  the  intent  of  con  ^„„.,.-^„,  /„/,/™»^/  '^^^  °^'^'"  '"  '^^  ^^^"'  ^^*'  *"^  ^^^^^  ^*'^^  ^° 
ferees  to  ensure  that  Individuals  who  are  In  ^o'"""^"'  ireaimeni  apply.  Further,  the  Conferees  direct  the 
life  threatening  situations  receive  care.  Non-  House  bill— The  House  bill  does  not  have  a  Secretary  of  Health  and  Human  Services  to 
cash  assistance  will  satisfy  these  standards  comparable  provision.  distribute  any  appropriated  funds  in  a 
as  long  as  the  assistance  is  received  by  the  Senate  amendment— The  Senate  amend-  prompt  manner  and  that  regulations  be  pro- 
Client  within  the  deadlines  specified  in  the  nrient  clarifies  that  LIHEAP  payments  may  mulgated  within  ninety  days  of  enactment 
statute  Examples  of  energy-related  crisis  "°'  ^^  considered  as  income  in  the  determi-  of  these  provisions. 
Intervention  include  space  heaters,  blankets,  nation  of  eligibility  for  Food  Stamps.  The  ^^^  authorization 
aitomativp   xhpitpr    nBvmpnt<:     flpxihlp   ar-  section  States  that  for  the  purposes  of  the 

SSTments  S  utilUyTovl^ers.  a'd  reso-  Food  Stamp  Act  the  LIHEAP  payments  or  ^  "^rovi^on'''''  "°"''  ""  ""^  "°  '°'"'"' 

lutlon  of  the  crisis  through  means  which  allowances  shall  be  deemed  to  be  spent  for  '^^'^Pff'''^'""  ,,„„„,    .-.      „„„„,„   „„„„^ 

PMult  m  the  immediate  orovision  of  essen-  heating  or  cooling  expenses  and  no  distinc-  Senate  amendment-The  Senate   amend- 

t^  iniJgJ  ItS  w^n  ^Zs.^e?ed  mTom.  t,on  shall  be  made  regarding  whether  pay  ment  authorizes  appropriations  at  the  fol- 

pliance  with  this  provision  as  long  as  the  menis  or  allowances  are  provided  directly  to  lowing  levels. 

crisis  U  averted  by  the  deadline.  It  is  the  or  indirectly  for  the  benefit  of  any  house-  Fiscal  year: 

conferees  intent  that  the  provision  suspend-  hold.    Amendments   in   this   section   are   to         1937 $1,500,000 

Ing  the  energy  crisis  intervention  sections  become  effective  on  date  of  enactment  or  ^ggg                                                     ^  ^qq  qqq 

only  applies  in  situations  where  the  ability  October  1.  1986.  whichever  is  later.  I'sooooo 

of  programs  to  provide  services  is  directly        Coa^p^nce  affreemeni-The  House  recedes        '"'" /^Annnn 

affected  with  a  technical  amendment.  ^'"'" i.oou.uuu 

rndian  tribal  allotment  under  UHEAP  ^^''^  ^Jf^,^  ^^^^  ,,,  ,„^^  ^„^  ,^^.^  ^  cede^T^'confrercflre^t^hl  S?cXry"f 

House  bill-The  House  bill  does  not  have  a        House  6  //-The  House  bill  does  not  have  a  ^^^^^^   ^^^   ^^^^  Services  to  distribute 

comparable  provision.  ''°?1S*?.   „i'J°w'^'rr/    xho   <5pn=>tP  »n„pnH  any  appropriated  funds  for  this  program  in 

Senate  amendment-The  Senate  amend         Senatr  amendment-The  Senate  amend-  a  prompt  manner 

ment  directs  the  Secretary  to  include  Indian  ment  provides  for  an  effective  date  of  Octo- 

households  residing  within  the  State  on  the  ber  1.  1986  or  the  date  of  enactment  of  the  excellence  in  education 

tribe's  reservation  or  on  trust  lands  adjacent  Act  w hirhever  is  later.  Excellence  in  education 

to  the  reservation  when  calculating  tribal         Con/erenceagreemenl-Th^^^  biU-The  House  bill  has  no  compa- 

allotmenu   instead   of  only   Indian   hou.se-  *>th  an  amendment  to  provide  for  an  effec-  nrovision 

holds  of  the  petitioning  tribe.  The  section  t.ve  date  of  October  1  1986  or  the  date  of  P  amendmeni-The  Senate  amend- 
further  provides  authority  to  the  Secretary  enactment  of  the  Act  whichever  is  later.  contains  a  orovision  which  clarifies  a 
to  allocate  a  great  amount  of  Federal  l':i^r.^^I'l^\:^^,l^^^^^^^^  cXl  ?n  ri^^ExSnTinScatYon  Ic? 
UHEAP  funding  for  a  tribal  organization  if  ments  raade  by  subsections  <a),  (b)  and  (c)  authorizes  fundine  for  ifrants  which 
the  Indian  tribe  and  the  State  both  agree  to  of  Section  504  shall  not  apply  with  respect  ^J^^  ^"^horizes  f"^^^^8j°[^  ^^^^^ 
such  amount.  In  the  case  of  tribes  that  do  to  any  fiscal  year  begmning  in  or  be  ore  the  l^^afe  bill  wi5\im  the  use  o  the  set- Ji5e 
not  have  reservations,  the  Secretary  shall  60  day  period  ending  on  the  effective  date  appropriations  reach  at 
define  a  population  for  the  purposes  of  this  of  this  Act.  The  amendment  specifies  that  million 

paragraph   in   consultation   with    the   tribe  the  amendments  made  by  Section  502  shall  Conferees  aareement-The  House  recedes 

and  the  State  take  effect  on  December  1,  1986  or  60  days  '-onjerees  agreement    me  Mouse  receaes. 

Conference    agreement-The    House     re-  after  the  date  of  the  enactment  of  this  Act,  bat  boys 

cedes.  whichever  occurs  later.  Bat  boys 

Applicationa                                                          child  development  associate  scholarship  ^^^^^  bi//-The  House  bill  does  not  have  a 

House  bm-The  House  bill  does  not  have  a  C''"''^  development  associate  scholarship  comparable  provision. 

comparable  provision.                                              House  61//— The  House  bill  does  not  have  a  Senate  amendment— The  Senate  amend- 

Senate  amendment— The  Senate  amend-  comparable  provision.  ment  amends  the  Fair  Labor  Standards  Act 
ment  expands  the  requirements  for  the  Senatr  amendment— The  Senate  amend-  to  permit  an  exemption  for  children  ages  14 
annual  application  under  Section  2605(c)  to  ment  ajthorizes  the  Secretary  of  Health  and  15  to  work  up  to  11:00  pm  when  school 
stress  that  the  neediest  households  receive  and  Human  Services  to  award  Child  Devel-  is  in  session  two  nights  a  week  as  bat  boys 
the  maximum  assistance  under  LIHEAP.  opment  Associate  Scholarship  grants  to  any  and  ba*.  girls  for  league  baseball  games. 
This  section  also  repeals  the  requirement  State  receiving  federal  funds  under  the  Conference  agreement— The  Senate  re- 
that  SUtes  must  describe  the  types  of  Social  Services  Block  Grant.  The  grants  cedes.  The  Conference  agreement  directs 
energy  usage  and  the  average  costs  of  home  may  be  used  by  the  States  to  award  scholar-  the  Secretary  of  Labor  to  issue  a  report  re- 
energy  by  type  of  fuel  for  each  region  of  the  ships  tc  Individuals  who  are  eligible  candi-  gardlng  whether  a  change  in  permissible 
State.  dates  for  th^  Child  Development  Associate  hours  of  employment  for  bat  boys  and  girls 

Conjerence  asrreement— The  House  recedes  credentials.  The  Senate  bill  specifies  assur-  would  be  detrimental  to  their  well  being  and 
with  an  amendment  to  Section  2605(b)(5)  of  ances  that  the  State  must  make  on  grant  whether  or  not  such  a  change  should  be 
such  Act  to  give  added  emphasis  to  the  fact  applications.  These  assurances  include  that  proposed.  The  report  is  required  to  be  sub- 
that  assistance  should  be  directed  to  those  the  scholarship  be  awarded  only  to  eligible  mitted  to  the  Chairman  of  the  House  Com- 
moat  In  need.  The  amendment  would  amend  individuals  on  the  basis  of  financial  need:  in  mittee  on  Education  and  Labor  and  the 
Section  2605(b)  of  LIHEAP  in  paragraph  5  an  amoant  sufficient  to  cover  the  costs  of  Senate  Committee  on  Labor  and  Human  Re- 
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sources within  six  months  of  date  of  enact- 
ment. 

PRIMATE  RESEARCH 

Primate  research 

House  bill— The  House  bill  has  no  compa- 
rable provision 

Senate  amendment— The  Senate  amend- 
ment designates  the  Laboratory  for  Experi- 
mental Medicine  and  Surgery  for  Primates 
(LEMSIP)  which  is  located  in  Sterling 
Forest  New  York  as  a  regional  primate 
center,  thus  making  it  eligible  to  compete 
for  NIH  grants. 

Conference  agreement— The  Senate  re- 
cedes. 

READING  INSTROCTION 

Reading  instruction 

House  bill— The  House  bill  does  not  have  a 
comparable  provision. 

Senate  amendment— The  Senate  amend- 
ment requires  the  Department  of  Education 
to  compile  a  complete  list,  by  name,  of  be- 
ginning reading  programs,  indicating  wheth- 
er they  do  or  do  not  present  well-designed 
phonics  instruction  as  recommended  by 
Becoming  a  Nation  of  Readers". 

Conference  agreement— The  House  recedes 
with  an  amendment  to  require  the  Secre- 
tary of  Education  to  conduct  a  study  in 
order  to  compile  a  complete  list  by  name  of 
beginning  reading  instruction  programs  and 
methods,  including  phonics.  This  listing 
shall  indicate  the  average  cost  per  pupil  of 
such  programs  and  methods  and  whether 
they  do  or  do  not  present  well-designed  in- 
struction as  recommended  in  the  report  of 
the  Commission  on  Reading. 

CHILDREN'S  JUSTICE  ACT 

Children 's  Justice  Act 

House  bill— The  House  bill  does  not  have  a 
comparable  provision 

Senate  amendment— The  Senate  amend- 
ment amends  the  Child  Abuse  Prevention 
and  Treatment  Act  to  encourage  States  to 
enact  child  protection  reforms  which  are  de- 
signed to  improve  legal  and  administrative 
proceedings  regarding  the  investigation  and 
prosecution  of  child  abuse  cases. 

Conference  agreement— The  Senate  re- 
cedes. 

For  consideration  of  the  bill  and  all  provi- 
sions (except  title  X)  of  the  Senate  amend- 
ment and  modifications; 

Augustus  P.  Hawkins, 

Dale  E.  Kildee, 

Austin  J.  Murphy, 

Major  R.  Owens, 

Carl  C.  Perkins, 

Terry  L.  Bruce, 

Dennis  E.  Eckart, 

Jim  J.  Jeffords. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  III  of  the 
Senate  amendment  and  modifications: 

John  D.  Dingell, 

Ed  Markey, 

Phil  Sharp. 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  X  of  the 
Senate  amendment  and  modifications: 

Augustus  F.  Hawkins, 

Mario  Biaggi. 

Pat  Williams, 

Charles  A.  Hayes, 

Dennis  E.  Eckart, 

Matthew  G.  Martinez, 

Jim  Jeffords, 

Bill  Coddling, 

Tom  Coleman, 

Steve  Bartlett. 
From  the  Committee  on  the  Judiciary: 

Peter  W.  Rodino, 


Don  Edwards, 
John  Conyers, 
Hamilton  Fish, 
F.  James  Sensenbrenner, 
Jr. 
From  the  Committee  on  Energy,  for  con- 
sideration of  section    1006  of   the  Senate 
amendment  and  modifications: 

John  D.  Dingell, 
Henry  A.  Waxman, 
Managers  on  the  Part  of  the  House. 
Orrin  G.  Hatch, 
Paula  Hawkins, 
Dan  Quayle, 
Robert  Stafford, 
Edward  M.  Kennedy, 
Christopher  Dodd, 
John  P.  Kerry, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4021,  REHABILITATION 
ACT  AMENDMENTS  OF  1986 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4021),  to 
extend  and  improve  the  Rehabilita- 
tion Act  of  1973,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkins,  Biaggi.  Williams,  Marti- 
nez, Hayes,  Eckart  of  Ohio,  Waldon, 
Jeffords,  Goodling,  Coleman  of  Mis- 
souri, and  Bartlett. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4116,  DOMESTIC  VOL- 
UNTEER SERVICE  ACT  AMEND- 
MENTS OF  1986 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4116)  to 
extend  and  improve  the  Domestic  Vol- 
unteer Service  Act  of  1973,  with  a  Sen- 
ator amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees: 

For  consideration  of  all  provisions  of 
the  House  bill  and  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Messrs.  Haw- 
kins, Eckart  of  Ohio,  Jeffords,  and 
Coleman  of  Missouri. 

For  consideration  of  all  provisions  of 
the  House  bill  and  of  the  Senate 
amendment  (except  sections  3,  4,  5,  7, 
and  8(a)  of  the  House  bill  and  sections 
3,  6,  and  9  of  the  Senate  amendment) 
and  modifications  committed  to  con- 
ference: Messers.  Kildee,  Owens,  Per- 
kins, Bruce,  Petri,  and  Tauke. 

For  consideration  of  all  provisions  of 
the   House   bill   and   of   the   Senate 


amendment  (except  sections  8(b).  8(c), 
8(d),  and  9  of  the  House  bill  and  sec- 
tions 4,  5,  and  10  of  the  Senate  amend- 
ment) and  modifications  committed  to 
conference:  Messrs.  Williams,  Biaggi, 
Martinez,  Hayes,  Waldon,  Goodling, 
and  Bartlett. 
There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  SENATE  AMEND- 
MENT TO  H.R.  4868,  ANTI- 
APARTHEID  ACT  OF  1986 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  548  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  548 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House,  without  intervening  motion,  a 
motion  if  offered  by  the  chairman  of  the 
Committee  on  Foreign  Affairs  to  take  from 
the  Speakers  table  the  bill  (H.R.  4868)  to 
prohibit  loans  to,  other  investments  in,  and 
certain  other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes,  with 
the  Senate  amendment  thereto,  and  to 
concur  in  the  Senate  amendment,  and  the 
Senate  amendment  shall  be  considered  as 
having  been  read.  Debate  on  said  motion 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  previous 
question  shall  be  considered  as  ordered  on 
said  motion  to  final  adoption  without  inter- 
vening motion,  and  all  points  of  order 
against  said  motion  are  hereby  waived. 

Sec  2.  Up>on  the  adoption  of  the  motion 
provided  for  in  section  1,  the  House  shall  be 
considered  to  have  adopted  a  House  resolu- 
tion containing  the  text:  "Resolved,  That  in 
passing  the  bill,  H.R.  4868,  as  amended  by 
the  Senate,  it  is  not  the  intent  of  the  House 
of  Representatives  that  the  bill  limit,  pre- 
empt, or  affect,  in  any  fashion,  the  author- 
ity of  any  State  or  local  government  or  the 
District  of  Columbia  or  of  any  Common- 
wealth, territory,  or  possession  of  the 
United  States  or  political  subdivision  there- 
of to  restict  or  otherwise  regulate  any  finan- 
cial or  commercial  activity  respecting  South 
Africa". 

D  0935 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Taylor] 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  548 
makes  it  in  order  for  the  chairman  of 
the  Foreign  Affairs  Committee  to  make 
a  motion  that  the  House  concur  in  the 
Senate  amendment  to  H.R.  4868,  a  bUl 
which  prohibits  future  loans  to  and  in- 
vestments in  South  Africa. 
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All  points  of  order  against  the 
motion  are  waived  under  the  provi- 
sions of  the  rule. 

The  rule  also  provides  that  the 
motion  to  concur  In  the  Senate 
amendments  Is  to  be  debatable  not  to 
exceed  1  hour— the  lime  equally  divid- 
ed between  the  chairman  and  ranlcing 
minority  member  of  the  Committee  on 
Foreign  Affairs. 

After  debate  is  completed,  a  vote  will 
occur  on  the  motion.  Adoption  of  the 
motion  by  the  House  will  clear  the  bill 
for  the  President's  signature. 

The  rule  also  provides  that  upon 
adoption  of  the  motion  to  concur  in 
the  Senate  amendment,  the  House 
shall  be  considered  to  have  adopted  a 
House  resolution  consisting  of  lan- 
guage which  is  contained  in  section  2 
of  the  rule  itself. 

The  text  of  the  resolution  states 
that  in  passing  H.R.  4868.  it  is  not  the 
Intent  of  the  House  that  the  bill 
should  limit  the  ability  of  State  or 
local  governments  to  restrict  or  regu- 
late financial  or  commercial  activity 
relating  to  South  Africa. 

Mr.  Spealcer.  today  this  House 
stands  on  the  brlnl(  of  passing  historic 
legislation  that  will  place  the  United 
States  on  the  side  of  24  million  black 
South  Africans  trapped  under  the  iron 
fist  of  apartheid.  Enactment  of  the 
Anti-apartheid  Act  of  1986  would  be 
the  first  significant  step  of  this  Con- 
gress to  put  moral  force  behind  the  ad- 
ministration's rhetorical  condemna- 
tions of  the  racist  regime  in  South 
Africa.  No  longer  will  we  turn  our 
heads  and  look  the  other  way  while 
millions  of  innocent  men,  women,  and 
children  suffer  and  die  because  of  one 
reason,  and  one  reason  only— the  color 
of  their  skin. 

Among  its  major  provisions,  H.R. 
4868  would  prohibit  importation  into 
the  United  States  of  all  products  pro- 
duced by  any  South  African  Govern- 
ment-owned or  controlled  organiza- 
tion. However,  strategic  minerals  im- 
portant to  our  military  needs  would  be 
exempted  from  this  prohibition  if  the 
President  certifies  to  Congress  that 
the  amounts  produced  in  the  United 
States  are  inadequate  to  meet  those 
needs.  In  addition,  the  importation  of 
several  specific  items  would  be  banned, 
including  textiles,  uranium,  iron  and 
steel,  coal,  and  agricultural  products. 

Another  new  sanction  In  the  bill 
would  bar  all  new  United  States  loans 
to  South  African  businesses  and  the 
Government.  United  States  firms 
would  be  prohibited  from  making  any 
new  investments  in  South  Africa, 
except  to  those  firms  owned  by  black 
South  Africans. 

This  legislation  would  prohibit  any 
South  African-owned  airline  from  op- 
erating in  the  United  States  and  ban 
all  United  States  airlines  from  taking 
off  or  landing  in  South  Africa. 

These  are  some  of  the  more  impor- 
tant sanctions  contained  in  the  act. 


However,  the  President  could  suspend 
or  modify  any  of  the  sanctions  in  the 
bill  if  he  reports  to  the  Congress  that 
the  South  African  Government  has 
made  substantial  progress  toward  dis- 
mantling the  apartheid  system.  Such 
progress  would  include  the  release  of 
black  leader  Nelson  Mandela  and 
other  political  prisoners  and  repeal  of 
the  current  state  of  emergency. 

My  colleagues,  the  apartheid  system 
is  founded  on  institutionalized  racism, 
enforced  by  brutality,  and  sustained  in 
no  small  measure  by  American  compli- 
ance. The  repression  of  that  system 
draws  a  race  of  war  of  immense  pro- 
portions closer  by  the  day.  The  few 
voices  of  peace  and  moderation  still 
left  in  South  Africa  are  slowly  drown- 
ing in  a  sea  of  blood,  clinging  to  a 
branch  of  hope  that  this  country  will 
bring  pressure  to  bear  on  a  still  intran- 
sigent regime. 

We  must  respond  in  a  meaningful 
way  to  the  cries  of  reasonable  black 
and  wliite  South  Africans.  Their  cries 
have  carried  a  loud,  clear  message  for 
many  years:  The  international  com- 
munity must  apply  sanctions  against 
the  SoJth  African  Government.  Sanc- 
tions n^present  the  only  means  left  by 
which  the  West  can  offer  effective 
support  to  the  cause  of  freedom  in 
South  Africa. 

No  doubt  we  will  again  be  warned 
that  sanctions  will  hurt  those  we  are 
trying  lo  help— black  South  Africans— 
as  if  this  revelation  of  truth  has  gone 
unnoticed  by  black  South  Africans. 

Those  concerned  with  the  effect  of 
sanctions  on  the  already  miserable 
conditions  of  black  South  Africans  will 
be  reli«'ved  to  know  that  punitive  eco- 
nomic sanctions  are  supported  by  the 
African  National  Congress,  the  United 
Democratic  Front,  the  largest  trade 
unions,  most  prominent  church  lead- 
ers, including  Bishop  Desmond  Tutu, 
Rev.  Alan  Boesak,  and  the  leading 
Catholic  hierachy  in  South  Africa. 

A  clear  consensus  exists  among  black 
South  Africans  in  support  of  this  legis- 
lation. A  clear  consensus  exists  among 
our  constituents  to  apply  sanctions 
against  Pretoria.  Now,  hopefully,  a 
clear  consensus  exists  in  this  Congress 
on  the  need  for  this  legislation,  on  the 
need  to  bring  moral  conviction  to 
United  States  policy  in  South  Africa. 

The  time  is  upon  us.  Admittedly, 
this  bill  cannot  guarantee  peace  in 
South  Africa;  it  cannot  guarantee  free- 
dom for  black  South  Africans;  it 
cannot  guarantee  an  end  to  apartheid 
in  Souh  Africa.  But  it  can  guarantee 
one  thing:  That  the  rest  of  the  world— 
especially  those  suffering  in  South 
Africa— will  know  that  this  Congress 
witnessed  evil  and  had  the  guts  to  take 
a  stand.  Mr.  Speaker,  let's  take  that 
stand.  We  can  do  no  less  than  that. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  House  Resolution  548 
is   a    limited    rule    under    which    the 


House  will  consider  agreeing  to  the 
other  body's  version  of  a  bill  imposing 
economic  sanctions  against  South 
Africa. 

This  rule  eliminates  the  necessity 
for  a  conference  with  the  Senate  on 
the  bill,  H.R.  4868.  which  the  House 
passed  on  June  18. 

Mr.  Speaker,  the  rule  provides  for 
consideration  of  the  motion  to  agree 
to  the  Senate  amendments  in  the 
House  and  no  amendments  will  be  in 
order. 

The  rule  provides  for  1  hour  of 
debate  on  the  motion,  which  is  to  be 
equally  divided  between  the  gentle- 
man from  Florida  [Mr.  Fascell],  the 
chairman  of  the  Committee  on  For- 
eign Affairs;  and  the  gentleman  from 
Michigan  CMr.  Broomfield],  the  rank- 
ing Republican  member  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  Speaker,  the  rule  waives  all 
points  of  order  against  the  motion  to 
agree  to  the  Senate  amendments,  in 
order  that  the  House  might  accommo- 
date the  leadership's  desire  to  com- 
plete action  on  this  legislation  this 
week. 

The  rule  also  includes  the  text  of  a 
resolution  expressing  the  intent  of  the 
House  that  the  bill  not  limit,  preempt, 
or  affect  in  any  fashion,  the  authority 
of  State  and  local  governments  to 
impose  sanctions  of  their  own. 

Mr.  Speaker,  section  2  of  the  rule  is 
included  because  a  provision  of  the 
Senate  amendment  apparently  has  the 
effect  of  giving  State  and  local  govern- 
ments 90  days  to  bring  their  laws  into 
conformity  with  the  bill,  or  face  the 
possible  loss  of  Federal  funds. 

Although  I  do  not  like  the  idea  of 
Congres?  telling  our  State  and  local 
governments  they  must  do  something 
or  face  the  loss  of  funds  they  are  oth- 
erwise entitled  to  by  law,  the  area  of 
foreign  policy  belongs  primarily  to  the 
Federal  Government. 

Mr.  Speaker,  there  was  no  opposi- 
tion to  this  rule  during  our  hearing  in 
the  Committee  on  Rules  last  night. 
Many  Members  may  very  well  be  op- 
posed to  the  Senate  amendment,  but 
there  is  also  ample  reason  to  oppose 
this  rule  on  procedural  grounds  alone. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  this  is  an 
embarrassment  for  the  House;  but  we 
are  used  to  embarrassments.  Yester- 
day we  dealt  with  an  omnibus  block- 
buster bill  on  drugs  that  went  from 
aardvark  to  zebra.  There  had  been  no 
hearings  to  make  the  thing  coherent, 
intelligible,  but  we  got  on  the  train 
and  it  went  down  the  track  and  now 
today,  another  rush  to  judgment  on  a 
bill  that  is  of  great  importance,  that  I 
have  not  seen  a  copy  of.  It  is  not  here 
in  the  Chamber:  I  have  looked  under 
the  chairs  and  all  over,  but  we  are 
going  to  move  on  it,  because  that  same 
train  is  gathering  speed. 
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I  hope  during  the  debate  the  defend- 
ers of  the  Constitution,  who  were  so 
evident  here  yesterday  and  who  ex- 
pressed with  some  passion  their  con- 
cerns about  the  sanctity  of  the  unrea- 
sonable search  and  seizure  provisions 
of  the  Constitution,  will  today  explain 
their  reaction  to  article  I,  section  8  of 
the  Constitution  which  says  Congress 
shall  have  the  power  to  regulate  com- 
merce with  foreign  nations. 

Because  in  our  rush  over  the  cliff  of 
legislative  prudence,  we  are  going  to 
adopt  a  motion  here  that  says  that  it 
is  not  the  House's  intent  that  this  bill 
limit,  preempt  or  affect  in  any  fashion 
the  authority  of  any  State  or  local 
government  or  the  District  of  Colvmi- 
bia  to  restrict  or  otherwise  regulate 
any  financial  or  commercial  activity 
respecting  South  Africa. 

I  would  like  some  of  you  scholars  of 
the  Constitution  to  explain  how  that 
sQuares  with  article  I,  section  8  of  the 
Constitution.  Or  do  we  pick  and  select 
those  parts  of  the  Constitution  we 
choose  to  recognize,  and  we  ignore  the 
others. 

Now,  you  are  not  treating  this  Issue 
seriously  If  you  do  not  give  us  a 
chance  to  read  what  the  sanctions  are. 
You  do  not  give  us  a  chance  to  study 
them,  and  I  suggest  that  this  issue  de- 
serves more  than  a  rush  to  judgment 
and  shoving  it  down  everybody's 
throat. 

D  0945 

I  am  concerned  about  sanctions.  I 
want  moderation.  I  am  not  looking  for 
a  revolution  to  tear  the  African  Conti- 
nent apart.  But  I  think  there  are  those 
who  want  a  revolution,  and  nothing 
short  of  a  revolution  will  satisfy  them. 
But  this  Is  unconstitutional,  it  is  an 
embarrassment.  It  Is  a  terrible  way  to 
legislate  on  important,  serious  mat- 
ters, and  I  repeat  it  is  an  embarrass- 
ment. I  yield  back  the  balance  of  my 
time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  seri- 
ousness of  the  concern  of  the  gentle- 
man, and  certainly  Members  of  the 
House  ought  to  have  the  opportunity 
to  review  this  significant  historic  legis- 
lation. As  the  gentleman  is  aware,  this 
legislation  passed  the  other  body  some 
time  ago  in  the  middle  of  August  and 
has  in  fact  been  available  to  all  the 
Members  of  the  House  to  review  since 
that  time.  So  all  of  the  Members  have 
had  the  opportunity  to  look  at  the 
sanctions.  The  sanctions  will  be  thor- 
oughly debated  when  we  get  to  the 
review  of  the  bill  Itself,  and  there  will 
be  1  hour  allotted  to  that  review  proc- 
ess. 

Mr.  GRAY  of  Peruisylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WHEAT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 


Is  it  not  true.  I  would  ask  the  distin- 
guished gentleman  from  Missouri— I 
would  ask  the  gentleman,  is  it  not  true 
that  the  bill  that  is  coming  before  the 
House  as  a  result  of  this  rule,  if  it  is 
passed,  is  a  bill  written  by  the  Repub- 
lican leadership  of  the  other  body  and 
was  written  and  passed  and  debated 
for  several  weeks  and  had  several 
hearings?  And  is  it  not  true  that  most 
of  the  provisions  in  that  bill  are  very 
similar  to  provisions  that  have  been 
debated  and  considered  on  the  floor  of 
the  House  at  one  time  or  another  and 
there  have  been  hearings  by  the  Com- 
mittee on  Foreign  Affairs,  which  I 
think  the  gentleman  has  a  crucial  in- 
terest and  maybe  even  a  membership 
on,  is  that  not  true? 

Mr.  WHEAT.  The  gentleman  states 
it  correctly.  We  will  in  fact  be  debating 
the  bill  verbatim  that  was  written  by 
members  of  the  other  party  In  the 
other  body. 

Mr.  GRAY  of  Pennsylvania.  May  I 
ask  another  question? 

Mr.  WHEAT.  Certainly. 

Mr.  GRAY  of  Pennsylvania.  With 
regard  to  the  item  read  by  the  gentle- 
man with  regard  to  the  rule  and  its 
constitutionality,  it  is  my  understand- 
ing that  this  writing  is  intended  pri- 
marily to  protect  States  rights  and 
local  governments'  rights  under  the 
Constitution  with  regard  to  how  they 
handle  their  financial  affairs.  It  is  not 
designed  in  any  way,  shape,  or  form  to 
give  State  government  and  local  gov- 
ernment the  ability  to  regulate  inter- 
national commerce,  but  it  is  designed 
primarily  to  express  the  intent  that 
we,  in  no  way,  want  to  interfere  with 
the  judgment  of  any  State  legislature, 
any  council  which  decides  how  it 
wants  to  regulate  its  own  financial  af- 
fairs with  regard  to  things  such  as 
pension  funds;  is  that  not  correct? 

Mr.  WHEAT.  That  is  my  under- 
standing, that  is  the  intent,  is  not  to 
provide  any  new  additional  authority 
to  State  and  local  governments  but 
merely  not  to  preempt  actions  that 
they  may  have  in  fact  taken  with 
regard  to  this  issue  at  this  point,  nor 
actions  that  they  contemplate  taking 
in  the  future. 

Mr.  GRAY  of  Pennsylvania.  If  the 
gentleman  would  further  yield,  so  that 
is  what  you  would  be  doing,  you  would 
be  protecting  the  right  of  Governors 
like  Tom  Kean  of  New  Jersey,  a  Re- 
publican Governor,  or  Governor  Deuk- 
mejian  of  California,  a  Republican 
Governor,  who  have  said  that  they 
have  a  special  concern  about  how  their 
States  handle  their  pension  funds  and 
Investments;  is  that  not  correct? 

Mr.  WHEAT.  The  rights  of  all 
States  and  local  municipalities  would 
be  protected  under  the  House  resolu- 
tion we  would  be  adopting  today. 

Mr.  GRAY  of  Permsylvania.  I  was 
wondering,  I  would  think  many  of  our 
colleagues  who,  for  many  years,  have 
been  very  concerned  about  Federal  ac- 


tivities intervening  in  State  and  local 
governments  and  who  have  been  argu- 
ing for  greater  State  and  local  control 
would  now  be  concerned  about  such  a 
statement  of  Intent  since  clearly  what 
this  Is  intended  to  do  is  to  say  that  any 
action  we  take  is  not  intended  to  pre- 
empt State  and  local  goverrunents 
from  handling  their  own  personal  or 
their  own  jurisdictional  financial  af- 
fairs. So  I  would  hope  that  everyone 
would  understand  that  and  that  many 
of  the  gentlemen  from  the  other  side 
of  the  aisle  who  have  been  leaders  in 
this  country  for  several  decades  argu- 
ing about  the  Federal  Government's 
intrusion  into  State  and  local  affairs, 
would  understand  that  this  is  a  clear 
statement  of  that  which  they  have 
argued  for  many,  many  years. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  would  be  happy  to 
yield  to  the  gentleman  from  Illinois 
Immediately  after  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

I  would  simply  say  in  response  to  the 
constitutional  question  that  the  bill 
does  not  amend  the  Constitution  be- 
cause it  caruiot  do  so.  So  the  Constitu- 
tion is  still  the  Constitution.  And  if  a 
State  or  local  government  is  doing 
something  that  is  unconstitutional,  it 
is  still  unconstitutional,  I  say  to  the 
gentleman  from  Illinois.  The  bill  does 
not  change  that  situation  one  bit;  he 
knows  it  and  I  know  it;  we  all  know  it. 
With  respect  to  the  availability  of 
the  printed  material,  let  me  say  it  has 
never  been  the  practice,  as  far  as  I 
know,  since  I  have  been  here  to  print 
up  the  Senate  amendment  and  distrib- 
ute it  as  an  original  bill.  The  only  way 
that  is  available  is  in  the  engrossed 
copy  or  when  it  is  printed  in  the 
Record  on  the  Senate  side.  What  we 
are  doing  here  today  is  totally  in 
order,  and  that  is  to  take  up  the 
Senate  amendment. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  would  be  happy  to 

yield  some  of  this  side's  time  to  the 

distinguished  gentleman  from  Illinois. 

Mr.  HYDE.  I  will  try  to  be  brief.  I 

thank  my  friend  for  yielding. 

I  appreciate  the  constitutional  in- 
struction from  the  chairman  of  the 
Committee  on  Foreign  Affairs  that  we 
are  not  trying  to  amend  the  Constitu- 
tion. I  had  discerned  that  myself  from 
reading  this  document.  But  I  suggest 
the  gentleman  has  never  addressed 
what  rights  the  States  have  to  regu- 
late foreign  commerce  because  the 
Constitution  says  Congress  shall  have 
the  right  and  the  power  to  regulate 
foreign  commerce.  You  are  saying  you 
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are  s&feffuarding  the  States'  rights. 
They  have  no  rights  to  regulate  for- 
eign commerce.  While  this  does  not 
amend  the  Constitution,  as  a  matter  of 
fact,  it  does  not  have  the  force  of  law. 
It  is  the  sense  of  the  House.  But  I  sug- 
gest to  you  that  in  the  plain  reading  of 
the  E^lish  language  in  the  Constitu- 
tion, article  I.  section  8.  it  is  the  non- 
sense of  the  House,  not  the  sense  of 
the  House. 

I  thank  my  friend  for  yielding. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Lhjutd]. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule  before  this  body.  Millions 
of  our  constituents  have  devoted 
countless  time  and  energy  to  help 
place  our  great  Nation  on  the  side  of 
justice  and  freedom  in  South  Africa. 
Their  tireless  efforts  to  end  United 
States  support  for  the  racist  and  inhu- 
man Government  of  South  Africa 
have  resulted  in  the  passage  of  anti- 
apartheid  ordinances  and  laws  in 
about  20  States  and  80  cities  through- 
out our  country.  Including  my  home 
city  of  Houston.  TX. 

On  June  18.  1986.  the  House  of  Rep- 
resentatives responded  to  the  mandate 
of  the  American  people  by  approving  a 
comprehensive  sanctions  package 
authored  by  my  good  friend  and  col- 
league from  CsLlifomia.  Ron  Dellums, 
that  would  have  ended  all  United 
States  investment  in  and  trade  with 
South  Africa.  Subsequently,  the  other 
body  approved  a  less  stringent  and  less 
comprehensive  measure  against  South 
Africa. 

While  the  other  body's  language 
falls  to  end  all  commercial  activity  be- 
tween the  United  States  and  South 
Africa,  it  does  demonstrate  to  South 
Africa  and  the  world  the  end  of  United 
States  political  support  of  a  racist 
regime. 

I  am,  however,  particularly  con- 
cerned, as  I'm  sure  many  of  my  col- 
leagues are.  over  the  other  body's  stat- 
utory silence  on  the  question  of  Feder- 
al preemption  over  more  stringent 
local  and  State  ordinances  and  laws. 

The  rule  before  us  has  my  strong 
support  because  its  language  clearly 
states  that  it  Is  not  the  intention  of 
this  body  to  preempt  or  supercede  any 
local  and  State  laws  referring  to  South 
Africa. 

In  the  absence  of  statutory  language 
in  the  other  body's  text,  it  is  essential 
that  we  In  this  body  establish  a  legisla- 
tive history  of  intent  not  to  preempt 
or  supercede  local  and  State  anti- 
apartheid  ordinances  and  laws. 

I  am  concerned  that  without  the 
clarifying  language  of  intent  con- 
tained in  this  rule,  we  risk  losing  the 
significant  advance  by  the  American 
people  on  local  and  State  levels. 


On  a  question  of  such  magnitude,  In 
which  the  American  people  have  re- 
peatedly and  unequivocally  called  for 
an  end  to  the  oppression  and  violence 
that  is  apartheid.  It  is  unconscionable 
for  us— their  elected  Federal  repre- 
sentatives—to ignore  their  mandate. 

As  Members  of  the  House  of  Repre- 
sentatives we  must  emphatically 
state— for  the  record— that  it  was  and 
is  not  our  intention  for  the  legislation 
soon  before  us  to  negate,  in  any  form 
or  fashion,  any  and  all  local  and  State 
anti-apartheid  measures,  ordinances 
and  laws  which  resulted  from  the  tire- 
less efforts  of  millions  of  our  constitu- 
ents struggling  to  help  bring  peace 
and  freedom  to  South  Africa. 

I  would  like  to  again  commend  my 
colleague  of  course  from  Missouri  who 
has  led  us  with  the  rule  itself,  has 
given  us  an  incredible  opportunity 
here  to  make  that  statement.  I  would 
also  like  to  commend  again  the  gentle- 
man from  California  [Mr.  Deixums]. 
for  his  leadership  in  this  matter,  for 
providing  us  on  balance  the  real 
debate  on  the  issue  of  apartheid  and 
how  it  is  that  we  should  challenge  it. 

I  thank  the  Speaker  and  urge  all  my 
colleagues  to  join  me  in  supporting 
this  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Daniel).  The  gentleman  yields  back  1 
minute. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  every  Member  of  this 
Chamber  believes  apartheid  is  an  ab- 
horrent policy.  I  am  one  of  those,  how- 
ever, who  have  some  lingering  concern 
about  the  effectiveness  of  sanctions  to 
eliminate  that  situation,  or  to  improve 
the  situation  that  exists  in  South 
Africa. 

I  ask  for  this  time  this  morning,  Mr. 
Speaker,  and  I  rise  in  opposition  to  the 
process  that  is  being  utilized  in  this 
measure  as  I  speak.  This  matter  was 
not  on  the  whip  notice  which  is  tradi- 
tionally given  to  us  at  the  end  of  the 
previous  week  so  that  we  might  know 
what  will  be  considered  by  this  body. 
This  matter  was  not  on  the  printed 
agenda,  it  was  placed  on  the  agenda 
only  last  evening  at  something  around 
10  p.m  by  the  leadership  who  only  de- 
cided yesterday  that  they  would 
accede  to  the  Senate  version  of  this 
legislation.  The  point  is  that  we  are 
asked  to  vote  on  a  very  important 
matter  when  there  is  not  even  a  copy 
available  on  the  floor  of  this  Chamber, 
as  we  engage  in  this  debate.  We  do  not 
have  a  copy  of  the  Senate  version  of 
this  bill  in  the  Cloakroom.  The  staff 
does  not  have  a  copy  to  give  to  us.  It 
was  not  printed  in  the  Congressional 
Record  and  the  document  room  Indi- 
cates it  does  not  have  a  copy  available. 


The  Senate  bill  is  70  pages  long  and 
nobody  has  a  copy  of  it  to  even  look  at 
as  we  discuss  this  matter.  There  isn't 
even  a  sununwy  available  for  review. 

Mr.  Speaker,  there  is  something  fun- 
damentally wrong  with  the  legislative 
process  when  the  greatest  deliberative 
body  of  the  strongest  nation  in  the 
free  world  is  asked  to  take  some  criti- 
cally important  action  without  even 
having  the  simple  expediency  of  a 
piece  of  paper  to  read  to  see  what  it 
says  that  we  are  about  to  do.  I  suggest 
to  you  this  resolution  reads  that  we 
"concur  in  the  Senate  amendment  and 
the  Senate  amendment  shall  be  con- 
sidered as  having  been  read."  The 
reason  we  do  not  read  it  is  because 
nobody  has  got  one.  How  do  we  know 
what  we  are  about  to  do? 

The  bill  as  passed  by  the  House  was 
enormously  different  than  the  version 
adopted  by  the  Senate.  Who  can  tell 
me  whether  it  says  in  the  Senate  ver- 
sion that  we  must  negotiate  only  with 
the  African  National  Council  which 
has  a  large  Communist  representation 
in  its  membership?  That's  what  the 
House  bill  provided.  Who  can  tell  me 
whether  the  Senate  version  says  there 
must  be  immediate  disinvestment 
without  any  opportunity  for  the  ex- 
tension of  economic  credit  for  health, 
or  for  humanitarian  concerns  or  for 
any  other  reason?  Does  anybody  know 
what  we  were  asked  to  vote  for  here 
this  morning? 

Mr.  DELLUMS.  Mr.  Speaker,  will 
my  colleague  yield? 

Mr.  PARRIS.  I  would  be  glad  to 
yield  to  my  distinguished  friend. 

Mr.  DELLUMS.  I  appreciate  my  dis- 
tinguished colleague  yielding,  and  I  in 
no  way  wish  to  challenge  the  gentle- 
man's concern  with  respect  to  process. 
But  I  would  just  say  I  know  that  my 
colleague  has  been  here  long  enough 
to  know  that  we  do  not  print  Senate 
amendments  other  than  the  day  that 
they  are  passed  in  the  Senate  and 
then  printed  in  the  Record.  That  is 
tradition.  That  is  a  matter  of  fact. 

Mr.  PARRIS.  I  would  simply  say  to 
my  friend  that,  had  I  been  informed 
that  this  matter  was  coming  up  this 
morning.  I  would  hope,  in  the  face  of 
an  important  consideration  on  the 
drug  abuse  problem  of  yesterday  on 
which  we  spent  all  day  and  until  10:30 
last  night,  had  I  known  that  we  were 
not  going  to  approach  the  problem,  if 
you  will,  of  tax  reform  which  I  am 
trying  to  do  a  little  study  about,  had  it 
not  been  for  the  fact  that  we  are  going 
into  the  continuing  resolution  next 
week  and  the  reconciliation  act  which 
represents  the  expenditure  of  one-half 
trillion  dollars,  on  which  I  have  been 
spending  some  time.  I  would  have  tried, 
had  time  permitted,  to  look  at  this  mat- 
ter. But  nobody  ever  told  any  of  us;  not 
just  me  that  this  matter  was  pending 
and  would  be  considered  this  morning. 
I  am  not  the  only  person  around  here 
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who  did  not  know  until  last  night  at  10 
p.m.  that  this  matter  was  coming  up 
because  the  leadership  did  not  know. 
Had  we  been  given  some  kind  of  rea- 
sonable notice,  then  those  of  us  who 
were  unable  to  address  our  attention 
to  this  matter  at  an  earlier  time  would 
be  in  a  different  situation.  The  situa- 
tion we  have  here  today  is  totally  un- 
conscionable, regardless  of  the  merits 
of  the  issue  addressed  by  this  legisla- 
tion. How  can  we  as  the  elected  leader- 
ship of  the  citizens  of  the  United 
States  take  some  action  as  critically 
important  to  the  continent  of  Africa 
and  the  citizens  of  South  Africa,  black 
or  white,  as  this  without  even  knowing 
what  we  are  doing  and  without  an  ade- 
quate time  for  consideration  or 
debate?  I  respectfully  submit  that  that 
Is  exactly  what  we  are  are  doing  here 
this  morning. 

Now,  on  the  question  of  constitu- 
tionality or  unconstitutionality,  I 
would  say  to  my  friend,  the  chairman 
of  the  Committee  on  Foreign  Affairs, 
if  you  believe  this  matter  is  clearly  un- 
constitutional, which  it  obviously  is, 
then  we  ought  not  to  vote  for  it.  It  is 
not  a  question  of  whether  we  are 
amending  the  Constitution.  This  reso- 
lution says  it  is  not  the  intent  of  this 
Congress  to  limit  or  preempt  the  Dis- 
trict of  Columbia  to  restrict  or  other- 
wise regulate  any  financial  or  commer- 
cial activity  respecting  South  Africa. 

D  1000 

What  that  means,  Mr.  Speaker,  is 
that  every  political  jurisdiction  in  this 
Nation  can  restrict  the  sale  of  Ford 
auto  parts  unless  it  disinvests  its  pres- 
ence in  South  Africa.  That  is  in  direct 
opposition  to  article  I,  section  8  of  the 
Constitution  and  should  therefore  be 
rejected. 

I  think  the  consideration  of  this  pro- 
posal under  this  process  this  morning 
is  simply  outrageous. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Connecticut 
[Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  in  support  of  the  House  pas- 
sage of  this  measure. 

I  wish  we  were  voting  on  a  confer- 
ence report  that  was  closer  to  the  ver- 
sion that  the  House  passed  earlier  this 
year.  The  amendment  of  the  gentle- 
man from  California  was  the  toughest 
sanctions  bill  that  we  have  ever  con- 
sidered in  the  House,  and  we  passed  it. 

I  spent  10  days  in  South  Africa 
during  August,  and  I  come  back  with 
the  conviction  that  economic  leverage, 
strong  economic  leverage,  as  mandato- 
ry and  as  universal  as  we  can  achieve 
is  the  last  hope  that  we  have  to  avoid 
a  holocaust  in  South  Africa  of  great 
bloodshed  and  suffering. 


The  debate  is  not  whether  some  in 
South  Africa  will  suffer,  including 
some  blacks  will  suffer,  from  sanc- 
tions. The  question  is  whether  or  not 
that  economic  hardship  can  be  used  as 
leverage  for  the  change  that  must 
come  for  majority  rule  in  that  coun- 
try. That  is  where  things  must  go.  The 
question  is:  Is  this  Nation,  is  this  Con- 
gress, going  to  put  itself  squarely  on 
the  side  of  that  change  and  use  the 
powers  that  are  available  to  us  to  help 
bring  it  about? 

There  cannot  be  change  in  South 
Africa  without  sacrifice  of  the  white 
majority,  those  who  have  controlled 
the  destiny  there  for  too  long.  If  we 
can  do  it  with  economic  pressure,  we 
will  gain  much  in  that  regard.  For  too 
long  we  have  searched  for  and  found 
excuses  not  to  act,  but  our  failure  to 
act  will  be  recorded  against  us  long 
into  the  future. 

I  hope  the  House  will  take  this  op- 
portunity to  move  one  small  step  in 
the  right  direction.  The  decision  now 
will  be  up  to  the  President  whether  or 
not  he  wants  a  peaceful  and  rapid 
change  to  majority  rule  in  South 
A  fricflL, 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  for  1  moment,  I  want 
to  add  my  voice  to  those  who  have 
gone  before  me,  and  not  to  talk  about 
the  oppressive  laws  of  South  Africa.  I 
think  we  could  get  a  total  majority  in 
this  House,  a  total  vote,  against  those 
laws. 

What  I  am  talking  about  is  not  the 
Constitution  of  South  Africa,  but  the 
Constitution  of  the  United  States.  And 
I  would  ask  us  for  1  moment  to  take  a 
look  at  what  we  are  doing  here.  I 
might  take  just  1  moment  to  give  a 
short  lesson  in  constitutional  law. 

The  several  States  of  this  Nation 
came  together  200  years  ago  and 
granted  certain  powers  to  the  Federal 
Government.  Specifically,  those 
powers  not  specifically  granted  to  the 
Federal  Government  are  reserved  to 
the  States,  and  that  is  what  those  of 
us  who  believe  so  strongly  in  States' 
rights  are  talking  about. 

But  even  those  of  us  who  are  so 
strongly  in  favor  of  States'  rights  do 
understand  that  there  are  some  specif- 
ic powers  that  were  granted  to  the 
Federal  Government.  I  read  to  you: 
"The  Congress  shall  have  the  power  to 
regulate  commerce  with  foreign  na- 
tions." 

Eh^en  200  years  ago  our  forefathers 
recognized  the  importance  of  speaking 
with  one  voice.  If  we  want  to  expand 
the  sanctions,  let  us  do  it  from  Wash- 
ington. We  are  the  United  States 
speaking  to  the  Union  of  South  Africa 
about  an  oppressive  regime.  We  are 
not  the  District  of  Columbia,  the  State 


of  Florida,  the  State  of  Texas  or  the 
State  of  Pennsylvania. 

Can  you  imagine  in  other  situations 
how  confusing  it  would  be  for  the 
world  for  the  50  States  and  the  Dis- 
trict of  Columbia  to  be  speaking  and 
espousing  the  public  policy  of  this 
United  States  as  it  applies  to  foreign 
nations?  It  is  wrong.  It  is  unconstitu- 
tional, and  it  damages  the  image  that 
this  country  wishes  to  portray  to  the 
entire  world  in  dealing  with  foreign 
countries. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
[Mr.  SoLARz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  hope  to  speak  during 
the  debate  on  the  bill  itself  about  the 
fundamental  justification  for  the 
adoption  of  this  legislation.  During 
the  course  of  the  debate  on  the  rule,  I 
simply  want  to  confine  myself  to  com- 
menting on  the  issue  of  preemption. 

I  want  to  make  the  point  that  in  ad- 
dition to  the  language  included  in  the 
rule  before  us  which  makes  it  clear 
that  it  is  the  intent  of  the  House  that 
the  adoption  of  the  legislation  on 
South  Africa  not  preempt  State  and 
local  authorities  from  taking  their 
own  actions  with  respect  to  South 
Africa,  that  there  has  been  a  memo- 
randum prepared  at  my  request  by  the 
law  division  of  New  York  City  which 
makes  it  very  clear,  I  think,  that  with 
but  one  exception,  there  is  nothing  in 
the  bill  that  came  out  of  the  Senate 
which  would  preempt  the  right  of 
State  and  local  governments  to  take 
their  own  actions  concerning  apart- 
heid. 

I  am  including  the  memorandum  at 
this  point  as  a  way  of  further  bolster- 
ing the  legislative  history  on  this 
issue. 

The  memorandum  follows: 

The  City  of  New  York. 

Law  Department, 
New  York,  NY.  September  11.  1986. 

Memorandum 
To;  Hon.  Stephen  Solarz,  Member  of  Con- 
gress. 
Prom:  Paul  T.  Rephen.  Chief,  Division  of 

Legal  Counsel. 
Re:  Status  of  State  and  Local  Anti-Apart- 
heid   Legislation    under    the    Proposed 
Comprehensive   Anti-Apartheid   Act   of 
1986. 
You  have  asked  for  our  view  as  to  the 
effect  of  the  proposed  Comprehensive  Anti- 
Apartheid  Act  of  1986.  as  approved  by  the 
Senate,  on  the  ability  of  state  and  local  gov- 
ernments to  continue  to  enforce  their  anti- 
apartheid  legislation.  Such  legislation  gen- 
erally limits  the  power  of  government  to 
enter  into  contracts  with  certain  companies 
doing  business  in  South  Africa  or  requires 
divestiture  of  stockholdings  in  those  compa- 
nies. For  the  reasons  explained  below,  it  is 
our  view  that  if  the  Senate  bill  in  its  current 
form  is  enacted  into  law,  state  and  local  gov- 
ernments will  continue  to  be  able  to  enforce 
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their  Iftwi.  except  with  respect  to  contracts 
that  are  federally-aided. 

The  Senate  considered  the  effect  of  its  bill 
on  state  and  local  laws  during  a  debate  on 
August  15,  1986.  The  issue  was  raised  when 
Senators  D'Amato  and  Moynihan  intro- 
duced an  amendment  that  would  have  pre- 
served the  right  of  state  and  local  govern- 
ments to  apply  their  anti-apartheid  legisla- 
tion to  federally-aided  contracts,  as  long  as 
the  state  or  local  government  assumed  any 
Increase  In  the  cost  of  a  contract  resulting 
from  the  application  of  its  law.  Senator 
D'Amato  explained  that  early  this  year  the 
United  States  Department  of  Transporta 
tlon  had  withheld  approval  of  funding  for 
highway  contracts  by  the  City  of  New  York 
on  the  ground  that  application  of  the  City's 
Local  Law  19,  which  provides  for  the  award 
of  a  contract  to  other  than  the  lowest 
bidder  In  certain  circumstances  where  the 
lowest  bidder  does  not  agree  to  refrain  from 
doing  business  with  the  agencies  that  en- 
force apartheid,  conflicts  with  federal  com- 
petitive bidding  requirements.  Senator 
D'Amato  also  noted  that  Congress  had  pro- 
vided relief  to  the  City  by  enacting  legisla- 
tion that  would  enable  the  City  to  apply 
Local  Law  19  to  its  federally-aided  contracts 
through  the  end  of  the  current  federal 
fiscal  year,  September  30,  1986.  The  purpose 
of  the  D'Amato/Moynihan  amendment  to 
the  Senate  version  of  the  Comprehensive 
Anti-Apartheid  Act  was  to  make  this  protec- 
tion permanent,  and  to  extend  it  to  all  state 
and  local  governments  that  have  adopted 
similar  legislation.  As  Senator  D'Amato  ob- 
served, such  legislation  has  been  enacted  by 
at  least  25  local  governments. 

Senator  Lugar  opposed  the  D'Amato/ 
Moynihan  amendment  on  the  ground  that 
the  proposed  federal  legislation  should  pre- 
empt state  and  local  legislation  concerning 
South  Africa.  When  Senator  Pell  comment- 
ed that  the  legislation  should  not  interfere 
with  divestiture  programs  that  have  been 
adopted  by  some  states.  Senator  Lugar  re- 
sponded that  this  matter  would  have  to  be 
resolved  by  the  courts,  but  the  D'Amato/ 
Moynihan  amendment  'muddies  the  water 
with  regard  to  the  preemption  issue.  "  After 
this  discussion,  a  vote  was  taken  on  the 
amendment,  and  it  was  defeated  by  a  vote  of 
64-35.  with  one  abstention. 

Senators  D'Amato  and  Moynihan  then  of- 
fered another  amendment,  which  was 
adopted  by  the  Senate.  This  amendment, 
now  i  606  of  the  Senate  bill,  provides: 

"Notwithstanding  section  210  of  Public 
Law  99-348  or  any  other  provision  of  law- 

"(1)  no  reduction  in  the  amount  of  funds 
for  which  a  State  or  local  government  is  eli 
glble  or  entitled  under  any  Federal  law  may 
be  made,  and 

"(2)  no  other  penalty  may  be  imposed  by 
the  Federal  Government, 
by  reason  of  the  application  of  any  State  or 
local  law  concerning  apartheid  to  any  con- 
tract entered  into  by  a  State  or  local  govern- 
ment for  90  days  after  the  date  of  enact- 
ment of  this  Act. " 

Senator  D'Amato  explained  that  this 
amendment  gives  local  governments  that 
have  passed  anti-apartheid  legislation  90 
days  after  the  date  of  enactment  of  the  pro- 
posed federal  law  "to  change  their  laws. 
and  said  that  it  "prevents  any  loss  of  Feder- 
al funds  that  might  result  from  the  passage 
of  the  anti-apartheid  legislation  on  a  local 
basis." 

The  amendment  adopted  by  the  Senate 
appears  to  allow  state  and  local  govern- 
ments to  continue  to  apply  their  local  anti- 
apartheid   legislation   to   federally-financed 


contracts  for  a  period  of  up  to  90  days  fol- 
lowing the  enactment  of  the  proposed  feder- 
al law.  while  at  the  same  time  allowing  the 
state  and  local  governments  time  to  exclude 
federally-funded  contracts  from  the  oper- 
ation of  their  legislation. 

By  adopting  this  amendment,  it  would 
appear  that  the  Senate  did  not  Intend  to 
preempt  all  state  or  local  laws  concerning 
South  Africa.  Rather,  the  Senate  bill  only 
precludes  states  and  localities  from  applying 
such  laws  to  contracts  funded  by  the  federal 
government.  Senator  D'Amato's  comments 
in  support  of  his  and  Senator  Moynihans 
amendment  Indicate  that  the  amendment's 
purpose  was  to  permit  states  and  localities 
to  continue  to  enforce  their  statutes  dealing 
with  South  Africa  except  in  the  case  of  fed- 
erally funded  contracts.  We  have  consulted 
with  Senator  D'Amato,  and  he  confirms  this 
interpretation  of  his  amendment. 

I  believe  the  adoption  of  the  rule 
will  make  it  crystal  clear  the  House 
does  not  intend  that  this  legislation  on 
South  Africa  preempt  the  right  of 
State  and  local  authorities  to  take 
action  on  South  Africa,  and  this 
memorandum  of  law  makes  it  clear 
that  neither  did  the  Senate  intend  to 
do  so  either,  regardless  of  some  pass- 
ing observations  that  may  have  been 
made  by  one  Member  of  the  other 
body  during  the  course  of  the  debate. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  The  question  is  not  the 
point  of  talking  about  whether  or  not 
we  are  preempting  the  States  rights. 
The  problem  is  in  the  wording  of  the 
resolution  itself.  It  said,  and  I  read: 

•  •  •  The  authority  of  any  State  or  local 
government  or  the  District  of  Columbia  or 
of  any  Commonwealth,  territory,  or  posses- 
sion of  '.he  United  States  or  political  subdi- 
vision thereof  to  restrict  or  otherwise  reg- 
ulate any  financial  or  commercial  activity 
respect iig  South  Africa. 

That  is  all  inclusive  of  the  powers 
that  have  been  specifically  reserved  to 
the  Federal  Government. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleraan  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida,  the  very  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee. 

Mr.  FASCELL.  Mr.  Speaker,  the 
answer  is  obviously  simple  in  the  sense 
that  if  the  States  and  local  govern- 
ments do  not  have  authority,  then 
they  do  not  have  it  under  the  Consti- 
tution. So  it  does  not  make  any  differ- 
ence how  you  read  this  language.  It  is 
immaterial,  because  it  cannot  change 
the  Constitution. 

If  the  States  are  now  doing  some- 
thing unconstitutional,  then  it  is  un- 
constitutional. This  legislation  does 
not  clothe  them  with  any  additional 
power. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 


Mr.  Speaker,  we  simply  do  not  have 
enough  time,  this  rule  does  not  allow 
enough  time  for  us  to  debate  the  rami- 
fications of  the  Senate  bill  adequately. 

I  want  to  make  three  points.  The 
pain  and  suffering  that  colleagues  on 
the  other  side  of  the  aisle  say  is  neces- 
sary to  bring  about  positive  change  in 
South  Africa  is  going  to  be  much  more 
widespread  than  we  anticipate  because 
of  this  legislation. 

Yesterday  in  my  office.  I  had  12 
people  from  Inkatha  come  to  visit  me 
and  talk  to  me  about  these  sanctions. 
To  a  man  or  woman,  they  were  op- 
posed to  these  sanctions.  They  repre- 
sent L3  million  black  South  Africans. 
They  represent  Chief  Buthelezi.  the 
Chief  of  the  Zulu  tribes.  6  million 
black  South  Africans.  They  said  they 
do  not  want  these  sanctions. 

So  many  of  my  colleagues  have  been 
misguided  into  believing  that  the  pre- 
vious sanctions  that  have  been  im- 
posed by  the  administration  have 
changed  such  things  as  the  pass  laws. 
Those  people  yesterday  told  me  the 
pass  laws  were  changed  because  of  in- 
ternal pressure  from  blacks  coming  to 
the  cities  in  large  numbers  to  such  a 
degree  that  the  South  African  Gov- 
ernment could  not  cope  and  they 
changed  the  pass  laws  out  of  necessity. 
Not  because  of  our  sanctions.  Our 
bludgeoning  the  South  African  Gov- 
ernment is  not  going  to  change  apart- 
heid; what  is  going  to  change  apart- 
heid, according  to  INCATHA,  is  for  us 
to  help  the  economic  plight  of  the 
blacks  so  that  they  can  grow  in 
strength  and  continue  to  put  pressure 
internally  upon  that  Government  to 
bring  about  change.  That  is  what  they 
asked  us  to  do. 

D  1010 

What  will  these  sanctions  bring  to 
the  South  African  blacks?  First  of  all, 
we  are  going  to  see  in  the  coal  mines 
145.000  blacks  lose  their  jobs.  The 
Gray  bill  would  have  done  that.  But 
this  bill,  the  bill  coming  out  of  the 
Senate,  will  cut  agricultural  exports, 
among  other  things,  totaling  446,000 
jobs.  Each  one  of  those  people  feeds 
five  to  six  other  South  African  blacks. 
That  means  2.2  million  South  African 
blacks  will  be  without  sustenance. 
That  does  not  include  the  other  indus- 
tries that  are  related  to  these  indus- 
tries that  will  be  adversely  affected. 

In  addition  to  that,  the  South  Afri- 
can National  Congress,  the  African 
National  Congress,  is  going  to  be  the 
beneficiary  and  we  all  know  they  are 
controlled  by  the  Communists.  Nine- 
teen of  the  30  members  of  the  Execu- 
tive Committee  of  the  African  Nation- 
al Congress  are  members  of  the  South 
African  Communist  Party,  and  they 
want  violent  revolution.  Joe  Slovo,  the 
head  of  their  military  wing,  has  talked 
consistently  about  a  violent  revolution 
and  overthrow  of  that  Government. 
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If  we  put  these  people  out  of  work,  if 
they  cannot  feed  their  kids,  they  are 
going  to  be  ripe  for  that  revolutionary 
rhetoric  from  the  Communists  and 
they  are  going  to  fall  right  into  that 
trap  and  we  are  going  to  see  a  blood- 
letting like  you  will  not  believe.  Not 
because  of  leaving  them  alone,  but  be- 
cause of  what  we  are  doing. 

My  colleagues  say  if  we  do  not  do 
something  there  will  be  a  revolution.  I 
say  to  you  these  sanctions  will  cause  a 
bloody  revolution,  and  we  do  not  wsmt 
that  to  happen. 

Let  us  just  talk  about  how  it  is  going 
to  affect  the  United  States  of  America. 
Nobody  talks  about  that.  The  strategic 
minerals  that  are  vital  for  the  security 
of  this  country  and  our  industrial 
health  come  from  South  Africa.  Only 
5  percent  of  their  exports  are  strategic 
minerals.  What  makes  anyone  think 
they  are  going  to  sell  us  strategic  min- 
erals that  are  vital  to  our  economic 
health  and  our  defense  if  we  embargo 
products  that  they  want  to  sell  to  us 
in  large  quantities?  Ninety-nine  per- 
cent of  the  manganese  that  we  use  in 
steel  production  comes  from  South 
Africa.  The  only  other  place  we  can 
get  it  in  quantity  is  from  the  Soviet 
Union. 

Now  the  cost  of  steel  is  going  to  go 
up  directly  proportionate  to  the  cost 
of  manganese.  Platinum,  which  is  vital 
to  this  country,  the  catalytic  convert- 
ers, 80  percent  of  it  for  the  free  world 
comes  from  South  Africa.  We  are 
going  to  cut  that  off. 

Let  us  get  back  to  the  steel.  The  cost 
of  automobiles  is  going  to  go  up,  the 
cost  of  farm  implements  is  going  to  go 
up,  the  cost  of  constructing  buildings 
is  going  to  go  up.  Let  us  talk  about  ag- 
riculture. Two  years  ago  South  Africa 
bought  2.7  million  metric  tons  of  com. 
They  bought  more  wheat  this  year 
than  the  Soviet  Union  has  and  they 
are  cash  buyers. 

My  colleagues,  we  cannot  afford  to 
lose  any  more  agricultural  markets.  So 
if  you  look  at  the  bottom  line,  the 
bottom  line  is  we  are  going  to  hurt  the 
very  people  we  want  to  help.  We  are 
going  to  play  into  the  hands  of  the 
Communists.  Strategic  minerals  that 
are  vital  to  the  security  of  this  country 
we  are  going  to  have  to  deal  with  the 
Soviets  to  get  if  the  African  National 
Congress  takes  over  South  Africa,  if 
the  Communists  have  their  way  and 
they  might  very  well  succeed. 

Finally,  the  farmers,  and  I  have  a  lot 
of  them  in  the  Sixth  Congressional 
District  of  Indiana,  are  going  to  be 
without  another  market.  We  cannot 
afford  that.  Now  if  you  think  that  is 
not  a  big  problem,  go  out  and  talk  to 
them.  If  you  think  that  is  not  a  big 
problem  to  auto  workers,  the  unfair 
competition  from  overseas  and  how 
this  is  going  to  translate  Into  higher 
auto  costs,  go  out  and  talk  to  them. 

So  you  are  not  only  hurting  the 
black  South  Africans,  you  are  hurting 


American  industry  and  business  and 
the  farmers  as  well. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

(Mr.  WEISS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  let  us 
speak  plainly.  For  its  black  majority, 
South  Africa  is  a  totalitarian  state 
without  a  free  press,  without  the  rule 
of  law.  South  Africans  are  prevented 
from  assembling  peaceably  even  to 
bury  the  victims  of  official  murder. 

The  bill  before  us  today  is  not  all 
that  I  would  have  wished.  It  does  not 
provide  for  full  disinvestment  as  the 
bill  I  cosponsored,  which  was  spon- 
sored by  our  distinguished  friend  and 
colleague.  Mr.  Dellums  from  Califor- 
nia, and  adopted  by  this  House  on 
June  18  provided.  Its  impact  on  the 
South  African  Government  will  be 
only  incremental.  But  it  is,  nonethe- 
less, an  important  step  in  the  right  di- 
rection. It  is  a  step  in  the  direction  to 
which  the  American  people  have  been 
pushing  us  over  the  course  of  these 
past  months  and  years. 

In  that  context,  let  me  address  the 
issue  of  preemption.  There  has  been 
reference  to  Republican  Governors  of 
California  and  of  New  Jersey  whose 
States,  Eimong  many  other  States  and 
localities,  have  undertaken  to  prevent 
financial  involvement  with  South 
Africa.  The  city  of  New  York  has  a 
regulation  which  provides  that  any 
company  desiring  to  bid  for  New  York 
City  business  has  to  certify  that  it  is 
not  any  company  doing  business  with 
South  Africa. 

The  Secretary  of  the  U.S.  Depart- 
ment of  Transportation  has  ruled  that 
because  of  that  provision,  the  city  of 
New  York  shall  receive  a  reduced 
amount  of  Federal  assistance  from 
DOT.  That  is  wrong.  No  city  or  State 
should  be  penalized  for  adhering  to  a 
higher  moral  standard  than  the  Feder- 
al Government  in  regard  to  the  evil  of 
apartheid.  The  language  in  this  resolu- 
tion sets  forth  the  clear  congressional 
intent  to  allow  the  States  and  local- 
ities to  decide  whom  they  will  do  busi- 
ness with. 

It  has  been  made  necessary  to  m- 
clude  such  a  sense  of  Congress  because 
one  important  Member  of  the  other 
body  has  seen  fit  to  make  a  statement 
which  would  suggest  otherwise.  It  is 
absolutely  essential,  for  the  record  to 
be  clear,  that  the  right  of  the  cities,  lo- 
calities, and  the  ^tate  governments  of 
this  coimtry  to  make  their  own  deter- 
mination to  stop  doing  business  with 
South  Africa  is  in  no  way  intended  to 
be  preempted  or  superseded  by  this 
legislation. 

These  local  initiatives  are  in  the  best 
tradition  of  local  government  in  Amer- 
ica. They  do  not  undermine  or  inter- 
fere with  the  Federal  Government's 
control  over  foreign  policy.  On  the 
contrary  they  complement  it. 


Mr.  Speaker,  the  time  for  decisive 
action  on  South  Africa  is  now.  In 
recent  weeks  we  have  seen  the  level  of 
repression  and  official  murder  increase 
to  imprecedented  levels.  The  South 
African  authorities  have  made  it  plain 
that  they  will  not  be  moved  by  words 
of  condenmation,  or  "quiet  diploma- 
cy," or  "constructive  engagement." 

I  urge  the  adoption  of  the  bill  before 
us  today.  We  must  send  a  strong  signal 
which  will  be  heard  by  the  black  ma- 
jority in  South  Africa  and  by  our  Eu- 
ropean allies— and  by  those  who  cling 
to  power  in  South  Africa  itself. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  get  the  feeling  that 
we  have  kind  of  a  clever  little  game 
being  played  out  here  about  the  bill 
that  we  are  bringing  to  the  floor,  and  I 
just  want  to  try  to  make  a  little  legis- 
lative history  here  myself. 

I  intend  to  vote  for  the  Senate 
amendments,  but  I  intend  to  vote  for 
them  because  they  are  in  fact  a  bal- 
anced approach  to  this  problem.  A  bal- 
anced, constitutional  approach  to  the 
problems  that  we  face  in  South  Africa. 
A  part  of  that  balance  is  that  Congress 
is  saying  flatly  that  we  are  making  a 
determination  of  national  foreign 
policy  relating  to  South  Africa.  It  is  a 
unified  policy  that  is  not  to  be 
changed  by  States  or  localities  or  uni- 
versities or  whatever. 

We  are  in  fact  saying  that  we  are 
preempting  the  ability  of  others  to  set 
their  own  foreign  policies.  Now,  when 
we  put  language  in  this  particular  rule 
that  causes  some  of  us  who  are  going 
to  vote  for  the  Senate  approach  a 
little  bit  of  a  problem  because  what 
this  is  an  attempt  to  do  is  to  say  some- 
thing different  than  that  which  the 
bill  is  that  they  are  bringing  to  the 
floor.  I  think  it  is  extremely  important 
for  some  of  us  who  are  going  to  vote 
for  this  bill  to  say  flatly  that  it  is  our 
intention  to  vote  for  a  bill  that  does  in 
fact  set  a  unified  foreign  policy  and  a 
unified  policy  with  regard  to  the  com- 
merce of  this  Nation  that  is  in  line 
with  article  1,  section  8  of  the  Consti- 
tution. That  is  exactly  what  I  think  we 
intend  to  do  out  here.  I  want  the  legis- 
lative history  to  be  clear. 

What  we  are  doing  in  this  rule  is 
simply  a  sense  of  the  House.  It  has  ab- 
solutely nothing  to  do  with  the  statu- 
tory language  which  is  in  the  Senate 
bill.  The  statutory  language  of  the 
Senate  bill  makes  absolutely  clear  that 
we  are  preempting  the  ability  of 
others  outside  the  national  govern- 
ment to  set  foreign  policy.  Foreign 
policy  should  be  in  the  hands  of  the 
Congress  and  it  should  stay  there. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  WALXER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  have  in  my  hand  the 
Senate  bill.  Can  the  gentleman  point 
to  a  single  paragraph,  a  single  sen- 
tence or  a  single  word  in  the  Senate 
bill  which  explicitly  preempts  the 
right  of  State  and  local  governments 
to  take  action  on  South  Africa? 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  I  will  go  back  to  what  the 
gentleman  from  Florida  has  told  us 
here  a  few  minutes  ago. 

□  1020 

The  Constitution  makes  that  clear. 
We  do  not  have  to  put  language  in  to 
do  that.  The  Constitution  makes  clear 
that  when  we  set  policy  and  when  we 
tell  the  States  they  must  come  into 
compliance  with  the  Federal  law,  we 
are  in  fact  acting  under  the  Constitu- 
tion. The  gentleman  from  Florida  is 
absolutely  right  there,  and  that  is  the 
language  in  the  bill  to  which  I  refer. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  let  me  say  to  my  colleague, 
the  gentleman  from  Pennsylvania. 
that  I  Just  want  to  understand  what 
he  is  saying.  I  think  I  do.  I  might  dis- 
agree, but  I  just  want  to  make  sure  I 
understand. 

The  gentleman  is  telling  us  he  is  for 
legislation 

The  SPEAKER  pro  tempore  (Mr. 
Daniel).  The  time  of  the  gentleman 
from  Pennsylvsjiia  [Mr.  Walker]  has 
expired. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  also  today  to  dis- 
cuss the  legislative  history  and  to  sup- 
port the  rule  as  well  as  the  bill,  H.R. 
4868,  as  amended. 

While  the  language  of  this  bill  will 
not  be  nearly  as  strong  as  the  lan- 
guage that  I  would  like  to  see  nor  as 
strong  as  the  language  that  this  body 
sent  over  to  the  other  body,  it  does 
remain  a  powerful  policy  statement  on 
one  of  the  most  important  moral 
Issues  of  our  times— apartheid,  the 
ability  of  an  individual  to  exercise  his 
or  her  fundamental  human  rights,  the 
right  to  vote,  the  right  to  live  where 
they  choose,  and  the  right  to  be  treat- 
ed as  a  full  citizen  in  the  land  of  their 
birth. 

The  overwhelming  bipartisan  sup- 
port in  Congress  for  sanctions  reflects 
our  legitimate  concern  over  South 
Africa  and  our  frustration  with  the  ap- 
palling administration  inaction  on  this 
issue. 


But  there  is  a  very  important  point 
that  has  been  discussed  in  the  context 
of  this  debate  and  in  the  context  of 
this  rule  that  I  would  like  to  empha- 
size in  the  remainder  of  my  remarks. 
Many  State  and  local  governments 
have  taken  the  lead  on  South  African 
sanctions.  In  fact,  they  have  been  in- 
strumental in  creating  the  momentum 
for  action  at  the  Federal  level  when 
the  Federal  Government  lagged 
behind  some  of  the  leadership  on  the 
State  and  local  levels. 

My  own  State  of  California,  for  ex- 
ample, recently  passed  a  landmark  law 
mandating  the  divestiture  of  stock  in 
companies  operating  in  South  Africa. 

This  rule  that  we  are  voting  on 
today  includes  language  protecting 
such  laws.  We  include  important  lan- 
guage protecting  such  laws  by  clearly 
Indicating  that  it  was  not  the  intent  of 
Congress  in  passing  legislation  to  pre- 
empt State  and  local  actions  on  South 
Africa.  That  language  in  this  rule  is 
critical  if  we  are  to  ensure  that  States 
have  the  right  to  determine  their  own 
investment  policies. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  and  the  bill,  as 
amended,  and  specifically  to  under- 
stand the  legislative  history  contained 
in  this  rule,  that  we  oppose  preemp- 
tion and  that  we  are  protecting  State 
and  local  laws. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  RoTH],  a  member  of  the 
commi'.tee. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  .Speaker,  just  as  the  Bible  and 
the  Constitution  or  any  other  legisla- 
tion passed  by  this  House,  this  legisla- 
tion is  open  to  interpretation.  Today 
the  House  is  agreeing  to  the  South  Af- 
rican .sanctions  bill  adopted  by  the 
other  body.  In  so  doing,  we  adopt  the 
intent  and  legislative  history  of  its  au- 
thors. 

This  bill  was  debated  for  3  days  on 
the  floor  of  the  other  body  and  the  au- 
thors who  penned  various  provisions 
in  the  bill  made  clear  their  intent. 

As  ranking  member  of  the  Interna- 
tional Economic  Policy  and  Trade  Sub- 
committee which  has  jurisdiction  for 
trade  sanctions,  I  would  like  to  add  to 
the  record  a  reiteration  of  congression- 
al intent  with  respect  to  the  provisions 
of  new  loans  and  investments: 

Prohibitions  on  New  Loans  to,  and  New 

Investments  in.  South  African  Entities 

H.R.  4868,  passed  by  the  Senate  on  August 
15,  1986.  prohibits  U.S.  persons  from  ex- 
tending new  financing  to  public  and  private 
sector  South  African  entities  whether  in  the 
form  of  loans,  purchase  of  stock,  bonds,  or 
assets.  The  specific  exceptions  to  these 
broad  prohibitions,  discussed  here  and  es- 
tablished by  the  bill,  represent  a  reasoned 
decision  in  each  case  that  U.S.  nationals, 
rather  'han  South  Africans,  would  suffer 
unjustified  financial  harm  absent  the  excep- 
tions. 


1 .  PREEXISTING  AND  RESTRUCTORED  LOANS 

A.  Description  of  restructured  debt 

In  Augiist  1985,  South  Africa  declared  a 
moratorium  on  payment  of  short-term  debt 
owed  by  South  African  residents  to  foreign 
creditors.  South  African  debt  outstanding 
and  subject  to  the  moratorium  totalled  ap- 
proximately $14  billion.  The  reason  for  the 
suspension  of  payments  was  that  South 
Africa  lacked  the  aggregate  foreign  ex- 
change for  South  African  private  and  public 
sector  debtors  to  meet  all  payments  owed  In 
foreign  exchange  when  due. 

Such  a  unilateral  suspension  of  payments 
clearly  was  untenable  from  the  viewpoint  of 
the  creditors,  who  immediately  began  press- 
ing the  South  African  authorities  to  resume 
repayments  on  an  orderly  schedule  at  the 
earliest  possible  date,  and  made  clear  that 
no  new  foreign  exchange  would  be  provided. 
The  result  of  these  efforts  was  as  follows: 

South  Africa  provided  to  its  public  and 
private  sector  debtors  a  repayment  of  5  per- 
cent of  the  principal  amounts  covered  by 
the  moratorium  and  maturing,  beginning 
April  15,  1986. 

South  Africa  committed  to  provide  foreign 
exchange  to  South  African  debtors  so  they 
could  continue  to  make  interest  payments 
on  the  debt.  Moreover,  South  Africa  agreed 
that  interest  could  be  charged  and  paid  at 
up  to  a  1  percent  spread  over  the  rates  then 
in  place,  reflecting  increasing  risk  on  the 
credits. 

South  Africa  agreed  that  the  remainder  of 
outstanding  principal  would  be  paid  June 
30.  1987. 

South  Africa  further  provided  that:  (1) 
the  foregoing  commitments  would  apply 
even  where  a  creditor  chose  to  substitute 
one  private  sector  borrower  for  another  on 
outstanding  debt  (for  example,  a  creditor 
could  substitute  a  more  creditworthy  bor- 
rower); and  (2)  the  South  African  govern- 
ment (through  the  Public  Investment  Com- 
missioners [PIC J)  would  assume  a  private 
sector  debt  directly  if  the  creditor  so  chose 
(for  example,  during  such  time  as  a  substi- 
tution of  one  private  debtor  for  another  is 
being  arranged). 

B.  Need  for  statutory  exception 

H.R.  4868  allows  restructured  loans,  under 
the  foregoing  arrangements,  to  remain  out- 
standing, and,  if  appropriate,  for  further 
restructurings  to  be  arranged  that  are 
aimed  at  achieving  full  repayment  to  for- 
eign creditors.  Failure  to  make  these  excep- 
tions to  the  prohibitions  on  loans  to  the  pri- 
vate and  public  sector  in  South  Africa, 
would  grant  a  windfall  financial  benefit  to 
South  Africa,  since  South  Africa  could 
refuse  to  make  the  repayments. 

As  no  South  Africa  loan  presently  is  in  de- 
fault. U.S.  creditors  at  this  time  would  have 
no  legal  basis  on  which  to  demand  pay- 
ment—by litigation  or  otherwise— on  the 
loans:  rather,  the  effect  would  be  outright 
debt  forgiveness  to  South  Africa. 

Moreover,  even  if  there  were  some  legal 
basis  for  suit  now,  or  in  the  future,  the  ex- 
penses of  international  litigation  and  the 
limited  amount  of  South  African  assets  lo- 
cated outside  South  Africa  on  which  a  re- 
covery might  be  sought  (relative  to  the  ag- 
gregate outstanding  debt)  indicate  that  U.S. 
creditors  would  suffer  extensive  losses  from 
which  South  Africa  directly  would  gain. 

Accordingly,  the  exceptions  to  the  prohi- 
bition on  loans  to  South  African  residents 
created  for  rescheduled  loans  (including  the 
substitution  of  debtors  on  outstanding 
loans)  avoids  unjustified  financial  losses  to 


creditor  insti 
ing  financial 


H.R.  4868 
South  Africi 
ception  for  o 
and  with  res] 
ness  operati 
4868  does  no 
any  U.S.  con 
can  business 
prohibition  i 
South  Africi 
to  extraordii 
nies,  the  ass 
others,  and 
Africa  of  a 
social  changi 

However,  I 
by  U.S.  comt 
flees,  branch 
investment  ( 
essary  to  n 
Thus,  U.S.  t 
duct  their  bi 
current  leve 
U.S.  financij 
with  the  bar 


companies. 

Thus  H.R. 
rations  to  i 
Africa,  althc 
the  permissi 
To  do  other 
nancial  han 
moving  an 
South  Africi 


>  Indeed,  as 
ability  to  relr 
benefit  South 


UMI 


September  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23127 


'RTD  LOANS 


of  payments 
viewpoint  of 
began  press- 
es to  resume 
edule  at  the 
le  clear  that 
be  provided, 
is  follows: 
>  public  and 
ent  of  5  per- 
;  covered  by 
g,  beginning 

ovide  foreign 
>tors  so  they 
St  payments 
^rica  agreed 

and  paid  at 
le  rates  then 

risk  on  the 

remainder  of 
e  paid  June 

;ed  that:  (1) 
vould  apply 
:o  substitute 
■  another  on 
;.  a  creditor 
;worthy  bor- 
ican  govem- 
stment  Com- 
ne  a  private 
itor  so  chose 
'  as  a  substi- 
ir  another  is 


!  some  legal 
ture,  the  ex- 
on  and  the 
ui  assets  lo- 
which  a  re- 
e  to  the  ag- 
ite  that  U.S. 
I  losses  from 
ild  gain. 
0  the  prohi- 
an  residents 
icluding  the 
outstanding 
ial  losses  to 


creditor  institutions,  and  has  a  correspond- 
ing financial  cost  to  South  Africa. 

a.  SDSTAINinC  FINANCIAL  VIABILITY  OP  U.S. 
CORPORATIONS  REHAINING  IN  SOUTH  APRICA 

H.R.  4868  prohibits  new  investments  in 
South  African  companies  but  makes  an  ex- 
ception for  certain  financial  transactions  by, 
and  with  respect  to,  the  South  African  busi- 
ness operations  of  U.S.  companies.  H.R. 
4868  does  not,  directly  or  indirectly,  require 
any  U.S.  company  to  divest  its  South  Afri- 
can business  interests  (either  through  the 
prohibition  on  new  investments  or  loans  to 
South  African  entities).  To  do  so  could  lead 
to  extraordinary  losses  to  the  U.S.  compa- 
nies, the  assumption  of  those  businesses  by 
others,  and  thus  the  absence  from  South 
Africa  of  a  continuing  important  force  for 
social  change. 

However,  H.R.  4868  does  limit  investments 
by  U.S.  companies  in  their  South  African  of- 
fices, branches,  or  subsidiaries  solely  to:  re- 
investment of  profits  '  and  investment  nec- 
essary to  maintain  continuing  operations. 
Thus,  U.S.  companies  can  continue  to  con- 
duct their  businesses  in  South  Africa  at  the 
current  level  of  operations.  This  includes 
U.S.  financial  institutions  which,  consistent 
with  the  ban  on  new  loans  to  South  African 
companies,  may  reemploy  their  local  curren- 
cy assets  through,  for  example,  local  curren- 
cy loans  to  private  sector  companies. 
Indeed,  absent  such  authority,  the  financial 
institution  would  soon  be  in  liquidation  and 
the  bill  effectively  would  result  in  divest- 
ment. Again,  liquidation  of  local  assets 
could  lead  to  unjustifiable  losses  to  U.S. 
companies. 

Thus  H.R.  4868  has  permitted  U.S.  corpo- 
rations to  remain  in  operation  in  South 
Africa,  although  under  clear  constraints  on 
the  permissible  growth  of  those  businesses. 
To  do  otherwise  would  cause  unjustified  fi- 
nancial harm  to  U.S.  companies  while  re- 
moving an  important  force  for  change  in 
South  Africa. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Siljander],  the  ranking 
member  of  the  Subcommittee  on 
Africa. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
have  just  a  couple  of  quick  points  to 
make  on  this  issue  that  we  have  dis- 
cussed over  and  over  and  over  again 
here  in  the  Congress.  This  procedure 
is  a  little  bit  peculiar,  if  nothing  else. 
We  have  not  been  in  session  at  9 
o'clock  in  the  morning  since  I  can  re- 
member, let  alone  on  a  Friday  and  let 
alone  on  a  Friday  when  the  night  pre- 
viously we  were  in  session  until  nearly 
midnight. 

It  is  pretty  clear  that  there  is  a 
ramrod  approach  to  get  the  sanctions 
bill  through  in  enough  time  so  we  can 
override  the  President's  veto.  Manipu- 
lation is  nothing  new  on  the  floor  of 
the  Congress.  Manipulation  relative  to 
this  issue  is  nothing  new.  Unfortunate- 
ly, many  in  this  Congress  insist  on 
ramrodding  this  issue  that  has  tre- 
mendous implications  not  only  for  the 


■  Indeed,  as  profits  Imrgely  cannot  be  remitted,  in- 
ability to  reinvest  the  profits  would  serve  only  to 
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blacks  in  South  Africa  but  indeed  for 
all  of  America  and  the  Western  World. 
Let  it  be  stated  very  clearly  that  this 
approach,  the  Senate  approach,  while 
some  may  call  it  a  balanced  approach 
and  some  may  call  it  a  moderate  ap- 
proach, is  a  very  tough  approach 
indeed.  It  is  far  more  tough  than  the 
Gray  approach,  in  my  opinion,  that 
was  debated  on  this  floor  not  too 
many  months  ago. 

If  a  black  woman  who  makes  rugs  in 
South  Africa  were  in  any  way  whatso- 
ever subsidized  by  the  South  African 
Goverrmient,  she  could  not  export 
those  rugs  to  the  United  States.  Those 
involved  in  handicrafts  and  in  so  many 
black  entrepreneurships  who  are  sub- 
sidized in  one  way  or  another  by  the 
Government  of  South  Africa  could  not 
under  this  bill  export  their  products  to 
the  United  States.  Under  this  bill,  if 
the  business  of  a  black  entrepreneur 
in  South  Africa,  by  any  remote  stretch 
of  the  imagination,  were  subsidized  by 
the  government  in  any  indirect  fash- 
ion, he  could  not  export  his  goods  to 
America. 

Under  this  bill  intelligence  coopera- 
tion would  be  cut  off.  We  could  cer- 
tainly go  on  for  many,  many  hours 
with  what  I  perceive  to  be  the  prob- 
lems with  this  bill.  But  I  would  ask 
two  simple  questions  of  those  who  are 
promoting  this  approach  of  sanctions. 
I  would  ask  just  two  questions,  and  if 
those  questions  could  be  responded  to 
in  a  reasonable  fashion,  I  would  vote 
with  them  without  question. 

The  first  question  I  would  ask  is 
this:  How  specifically  will  sanctions 
stop  the  killing  in  South  Africa?  After 
all,  that  has  been  an  initial  presenta- 
tion of  the  speeches— the  deaths  in 
South  Africa  and  the  racial  apartheid 
in  that  country.  How  specifically  will 
sanctions  deal  with  those  two  issues? 

The  second  question  is  this:  If  blaclu 
in  South  Africa  were  so  overwhelming- 
ly supportive  of  sanctions  against 
South  Africa,  then  why  do  not  the 
blacks  themselves  go  on  a  general 
strike  for  2  weeks?  They  are  legally  in- 
volved in  labor  unions  in  South  Africa, 
and  the  blacks  could  easily  within  2 
weeks,  as  I  said,  stymie  the  entire 
economy  of  South  Africa.  They  could 
do  more  in  2  weeks  than  would  be  re- 
quired by  years  of  sanctions  by  the 
entire  trading  West  against  the  Gov- 
ernment of  South  Africa.  There  could 
be  an  entire  economic  stymie  in  2 
weeks 

Why,  then,  if  the  blacks  are  so  sup- 
portive of  sanctions  in  South  Africa,  as 
you  contend,  why  do  not  the  blacks 
just  walk  off  their  jobs  themselves? 
We  have  not  heard  a  response  because 
frankly  there  is  not  one. 

By  destroying  the  very  wheels  that 
turn  the  economy,  we  will  remove  the 
very  force  the  blacks  themselves  are 
using  to  forge  change  in  South  Africa. 

Let  me  ask  one  other  question 
before  I  close.  What  if  sanctions  do 


not  work?  What  if  the  sanctions  that 
we  propose  in  this  bill  will  not  encour- 
age or  create  change  in  the  apartheid 
system  in  South  Africa?  What  then? 
Where  would  the  United  States  be  in 
terms  of  our  ability  to  negotiate,  to 
use  pressure  to  encourage  change?  We 
will  have  yielded  that  away  complete- 
ly. 

So  in  all  compassion,  I  would  just 
ask  those  who  are  supporting  this  ap- 
proach to  answer  those  two  basic  ques- 
tions. And  may  I  close  by  repeating 
those  questions.  How  specifically,  not 
with  emotionalism  but  with  practical 
reality,  will  sanctions  stop  the  apart- 
heid in  South  Africa  and  stop  the  kill- 
ing? And,  No.  2,  why  do  blacks  them- 
selves not  engage  in  an  internal  eco- 
nomic stymie  of  their  own  country, 
which  could  easily  be  done  in  only  a 
few  weeks? 

So.  Mr.  Speaker.  I  would  encourage 
the  membership  of  the  Congress  to 
look  again  at  those  two  very  important 
and  very  crucial  questions. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  FIELDS.  Mr.  Speaker,  I  do  not  doubt  the 
intentions  of  any  of  my  colleagues  here  today. 
What  rational  person  could  support  a  system 
of  apartheid  which  relegates  an  individual  to 
an  Inferior  status  simply  because  he  or  she 
has  black  skin.  I  cannot  and  do  not. 

But,  the  vote  to  accept  the  Senate  amend- 
ments to  H.R.  4868  is  not  a  referendum  on 
apartheid.  I  strongly  support  tfie  peaceful  abo- 
lition of  apartheid.  South  Africa  is  moving 
toward  a  more  fair  society,  albeit  slower  than  I 
would  like.  But,  change  does  not  occur  over- 
night. I  am  afraid  that  H.R.  4868  will  not  foster 
peaceful  change  but  will  move  South  Africa 
one  step  closer  to  bloody  revolution. 

Economic  sanctions  will  harm  South  Afri- 
cans, black  and  white  alike.  But,  black  South 
Africans  will  suffer  the  most  from  sanctions. 
American  firms,  like  IBM,  have  led  the  way  in 
improving  the  plight  of  black  South  Africans.  If 
American  firms  are  hampered  by  this  legisla- 
tion, their  efforts  to  improve  the  plight  of  black 
South  Africans  will  be  hampered  too.  If  sanc- 
tions lead  to  fewer  jobs  from  United  States- 
based  companies  operating  in  South  Africa, 
blacks  will  lose  the  most  If  the  South  African 
standard  of  living  is  lowered  as  a  result  of 
sanctions,  black  South  Africans  will  be  most 
severely  harmed. 

Most  black  South  African  leaders  under- 
stand the  consequences  of  disinvestment. 
Chief  Buthelezi,  leader  of  the  Zulu  Tribe,  has 
said:  "It  is  morally  imperative  that  American 
firms  remain  active  here.  *  *  *  My  people 
want  and  need  you  here.  •  •  •"  Mrs.  Lucy 
Mvubelo,  general-secretary  of  the  National 
Union  of  Clothing  Workers,  South  Africa's 
largest  union  had  said  of  United  States  witfv 
drawal  from  South  Africa:  "It  will  be  seen  as  a 
surrender  to  the  revolutionary  philosophies  of 
the  East  and  a  lack  of  faith  in  the  very  demo- 
cratic capitalistic  system  whk:h  you  represent. 
Remaining  in  South  Africa  and  increasing  your 
stake  will  be  a  boost  to  the  evolutionary  proc- 
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ess  «vMch  is  now  taking  place.  It  will  be  en- 
couragement that  the  freedom  which  is  so 
chenshed  by  Americans  can  also  be  ours  " 

knti,  finally,  I  would  like  to  quote  a  well- 
known  Sooth  Afncan  journalist,  Mr  Percy 
Quoboza.  Mr.  Ouoboza  forcefully  dnves  home 
the  truth  about  economic  sanctions:  "If  you 
want  a  complete  transformation  of  this  socie- 
ty, the  easiest  thing  to  do  is  get  everybody 
packing  up  their  bags,  taking  their  money  out 
of  the  country  and  resisting  all  forms  of  invest- 
ment in  the  country.  But,  of  course,  the 
moment  you  do  that  you  create  economic 
chaos.  And  that  is  a  sure  guarantee  for  full- 
scale,  bloody  confrontation,  which  would  un- 
leash a  bloodbath  such  as  we  have  never 
seen.  *  *  *  So.  when  people  talk  glibly  about 
di8investnf»nt,  I  think  they  ought  to  realize 
wt^t  they  are  saying— from  8,000  miles  away 
and  the  security  of  distance— 'Let  the  blood 
flow,  and  maybe  then  we'll  have  a  |ust  socie- 
ty.'" 

Let's  not  "pack  our  bags"  and  relegate 
South  Africa  to  violent  bloodshed  In  the  final 
analysts,  your  good  intentions  m  voting  for 
sanctions  won't  count;  the  tragic  results  these 
sanctions  may  bhng  will. 

Mr.  SILJANDER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

D  1030 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  the  issue  before  us  now  is 
whether  or  not  we  will  adopt  a  rule 
that  will  allow  consideration  of  a  sanc- 
tions bill  written  by  the  Republican 
leadership  of  the  Senate,  passed  by 
the  Senate  over  1  month  ago.  84  to  14. 
bipartisanly,  that  has  been  published, 
that  has  been  available  for  anybody 
who  wanted  to  do  their  homework  and 
read  it,  and  particularly  for  those  who 
are  on  the  Foreign  Affairs  Committee. 

It  seems  ridiculous  now  to  argue 
that  we  cannot  take  a  vote  because  we 
have  not  done  our  homework  or  we  do 
not  have  a  copy  or  we  do  not  know- 
how  to  read  the  language. 

Second,  it  seems  to  me  the  argument 
about  constitutionality  is  absolutely  a 
ludicrous  and  absurd  one,  for  clearly 
anyone  who  reads  this  language,  as 
the  distinguished  gentleman  from 
Florida,  the  chairman  of  the  Foreign 
Affairs  Committee  has  pointed  out. 
there  is  no  change  of  the  Constitution. 
There  Is  a  statement  of  intent. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  absolutely  right  when 
he  described  what  the  issue  was  with 
regard  to  Intent,  and  that  is  whether 
or  not  by  passage  of  this  bill  are  we 
preempting  States  and  local  govern- 
ments from  taking  certain  actions 
within  their  jurisdictions?  Clearly,  the 
answer  to  that  is  one  which  is  in 
doubt,  because,  first,  the  Senate  bill 
mentions  nothing  about  preemption: 
so  therefore,  by  voting  for  this  rule, 
you  are  saying  that  you  are  allowing 
States  to  do  as  they  please. 


I  am  sure  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  would  agree 
with  me  that  the  Lieutenant  Gover- 
nor, Mr.  Scranton.  who  just  recently 
said  he  would  not  like  to  invest  pen- 
sion funds  in  companies  in  South 
Africa,  and  the  State  senate  and  the 
State  house  in  Pennsylvania,  he  would 
not  want  to  deny  them  the  right  to  de- 
termine how  to  make  their  invest- 
ments. That  is  essentially  what  the 
issues  is  with  regard  to  the  Constitu- 
tion. 

Thus,  when  you  vote  for  this  rule, 
all  you  will  be  saying  is  that  I  want  to 
allow  Pennsylvania.  I  want  to  allow 
California.  I  want  to  allow  Virginia,  I 
want  to  allow  Maryland  to  determine 
what  to  do  with  their  pension  funds. 

So  the  issue  is  clear.  Let  us  not  cloud 
it  up  with  any  gamesmanship  about. 
"I  cant  read,  I  need  a  copy,  or  there  is 
a  constitutional  question.  " 

Let  IS  push  the  Senate  bill  and  give 
it  to  the  President  and  make  a  state- 
ment and  light  a  candle  for  those  op- 
pressed. 

Mr.  RANGEL.  Mr.  Speaker,  I  nse  in  strong 
support  of  H  R.  4868,  the  Anti- Apartheid  Act 
of  1986  I  would  especially  like  to  extend  my 
support  for  the  provision  in  the  rule  which  ex- 
pressly states  that  local  antiapartheid  initia- 
tives will  not  be  preempted  by  this  act. 

Local  commercial  and  economic  restrictions 
on  companies  which  do  business  in  South 
Africa  are  the  prerogative  of  State  and  munici- 
pal governments.  At  least  25  localities  across 
the  country  have  enacted  laws  which  restnct 
busines5.es  from  engaging  m  financial  relation- 
ships wi*h  South  Afnca.  These  laws  reflect  the 
will  of  the  people  in  those  localities  that  the 
United  States  should  not  do  business  with 
South  A-nca. 

I  would  suggest.  Mr.  Speaker,  that  it  is  the 
duty  of  the  Members  of  this  body  to  submit  to 
the  will  of  our  constituents  who  have  chosen 
to  enaci  local  antiapartheid  laws.  We  cannot, 
and  shculd  not.  ignore  the  sentiment  of  the 
Amencai  people  by  unilaterally  declanng  their 
will  to  be  somehow  misguided  or  misinformed. 
Our  constituents  know  what  they  want,  Mr. 
Speaker,  and  it  is  evident  that  they  want  us 
out  of  South  Africa. 

We  must  send  a  signal  to  South  Afnca  that 
we  are  absolutely  committed  to  ending  our 
economic  and  commercial  relationship  with 
aparthei'j  This  commitment  requires  the  par- 
ticipation of  our  society  at  every  level.  The 
Federal  Government  should  work  in  tandem 
with  State  and  local  governments,  and  the 
business  commtinity  must  respond  to  the  con- 
cerns 01  consumers  and  the  academic  com- 
munity 

Spintual  leaders,  elected  officials,  the  legal 
community,  and  our  financial  institutions  must 
loin  the  growing  moral  consensus  that  is  re- 
flected in  the  antiapartheid  initiatives  of  local 
governn^ents.  The  bottom  line  is  that  the 
people  have  spoken,  and  we  must  answer 
them 

Let  us  defeat  any  attempt  to  preempt  local 
antiaparheid  laws  Let  the  people  have  their 
say 

Mr  BIAGGI.  Mr.  Speaker.  I  nse  to  lend  my 
strong  support  to  the  rule  and  the  bill,  H.R. 


4868,  the  Anti-Apartheid  Act  of  1986.  This  rule 
and  the  legislation  are  cntical  and  must  be 
passed  at  this  time  to  provide  sufficient  time 
for  another  vote  should  the  President  exercise 
his  option  to  veto  the  bill. 

It  is  critical  that  Congress  complete  action 
on  this  legislation  and  express  its  substantive 
opposition  to  the  repugnant  policy  of  apart- 
heid in  South  Afnca.  The  distinguished  aspect 
of  the  rule  Is  that,  upon  its  adoption,  the 
House  will  agree  to  an  important  provision 
which  says  that  nothing  contained  in  H.R. 
4868  shall  be  deemed  to,  in  any  way,  limit, 
preempt,  or  affect  actions  taken  by  State  or 
local  governments  regarding  financial  or  com- 
mercial dealing  with  South  Africa. 

That  is  the  proper  position  for  the  Congress 
to  take.  The  fact  is  that  a  number  of  local  ju- 
risdictions, including  and  especially  my  home 
city  of  New  York,  have  passed  their  own  laws 
calling  for  the  divestment  of  pension  funds  in- 
vested in  companies  doing  business  in  South 
Africa.  That  is  responsible  action  and  it  must 
be  encouraged  to  continue. 

If  the  United  States  is  going  to  make  an 
impact  in  putting  an  end  to  apartheid  in  South 
Africa,  it  must  do  more  than  merely  express 
moral  indignation.  It  must  exercise  economic 
muscle  to  extract  change.  This  cannot  be 
done  unless  all  levels  of  government  are  al- 
lowed to  participate.  Therefore,  I  urge  support 
of  the  rule. 

Mr.  DIXON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  rule.  The  clarifying  language 
that  the  rule  includes  is  critical  to  establishing 
legislative  history  on  this  issue. 

It  IS  not  the  intent  of  this  bill  to  preempt  or 
affect  in  any  fashion  the  authority  of  any  State 
or  local  government  to  restrict  or  otherwise 
regulate  any  financial  or  commercial  activity 
with  respect  to  South  Africa. 

About  20  States  and  80  cities  have  taken 
the  lead  in  passing  divestiture  laws,  including 
my  State— the  State  of  California.  We  are  not 
here  to  preempt  State  and  municipal  laws  on 
divestiture  or  contracts,  nor  are  we  giving 
them  the  nght  to  dictate  foreign  policy.  We 
should  not  preempt  the  rights  of  States  like 
the  State  of  California  to  determine  where  to 
invest  $13  billion  of  their  pension  or  public 
funds.  It  is  not  the  jurisdictional  purpose  of 
this  bill  to  intrude  or  intervene  in  the  internal 
affairs  or  a  State  or  local  government. 

Mr.  Speaker,  there  is  a  deepening  crisis  in 
South  Africa  and  it  is  time  to  respond  to  the 
unambiguous  appeals  of  thousands  of  South 
Africa's  black  majority  who  are  pleading  for  us 
to  take  a  stronger  stand.  It  is  time  to  take  a 
stand  and  answer  the  calls  of  thousands  of 
Americans  who  urge  emphatically  for  sanc- 
tions against  South  Africa. 

I  believe  H.R.  4868  may  not  go  far  enough, 
but  it  Is  a  beginning  and  a  new  direction  in  our 
foreign  policy  in  South  Africa.  More  important- 
ly, it  is  time  we  demonstrated  our  commitment 
to  the  principles  of  freedom  and  democracy 
not  only  in  South  Africa,  but  throughout  the 
worid. 

The  Senate  bill  is  silent  on  th  question  of 
the  preemption  issue,  but  I  strongly  believe 
our  rule  clarifies  this  issue  and  establishes 
legislative  history.  I  encourage  my  colleagues 
to  support  this  rule. 
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Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  just  to 
make  it  very  clear  what  the  rule  actu- 
ally does  in  its  second  section  on  pre- 
emption, it  is  not  the  intent  of  the 
committee,  it  is  not  the  intent  of  this 
body,  to  pass  any  legislation  which 
grants  any  new  constitutional  author- 
ity. It  is  merely  our  intent  to  make  it 
clear  that  this  legislation  does  not 
impact  upon  authority  that  States  and 
local  governments  already  have.  If  the 
State  of  California  has  the  right  to 
pass  legislation  affecting  their  own 
funds  in  regard  to  the  situation  in 
South  Africa,  then  they  continue  to 
have  that  authority.  If  the  State  of 
Pennsylvania  has  the  authority,  then 
they  continue  to  have  that  authority. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  No;  I  will  not  yield  at 
this  time. 

If  the  University  of  Mississippi 
system  has  that  authority,  then  they 
will  continue  to  have  that  authority, 
and  this  legislation  has  no  impact 
upon  the  legal  or  constitutional  au- 
thority of  any  State  or  local  munici- 
pality. 

The  gentleman  has  asked  some  very 
good  questions  about  what  will 
happen  in  South  Africa,  and  admitted- 
ly this  bill  carmot  guarantee  peace  in 
South  Africa.  This  bill  does  not  guar- 
antee an  end  to  apartheid  in  South 
Africa,  but  it  does  guarantee  one 
thing,  that  the  rest  to  the  world,  espe- 
cially those  suffering  in  South  Africa, 
will  know  that  this  Congress  witnessed 
the  evil  and  would  not  turn  away. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Daniel).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Mr.  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  292,  nays 
92,  not  voting  47,  as  follows: 
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Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 


[Roll  No.  380] 

YEAS-292 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

BevlU 


Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior  (Mi) 

Bonker 

Borski 

Bosco 


Brown  (CO) 

Bruce 

Bryant 

Bustamarte 

Byron 

Carper 

Carr 

Chandler 

Chappell 

Clay 

Clinger 

Coats 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

de  la  Gar:a 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  ( CA ) 

English 

Erdreich 

Evans  (lA) 

Evans  (IL' 

Pascell 

Fazio 

Feighan 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

HTfner 

Hen-y 

Hertel 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 


Archer 
Armey 
Badham 
Bartlett 


Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Uoyd 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

MacKay 

Man  ton 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WAi 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Panetta 

Pease 

Peruiy 

Perkins 

Pickle 

Price 

NAYS-92 

Barton 
Batemaii 
Bentley 
Bilirakis 


Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


Boulter 
Broomfield 
Burton  (IN) 
Callahan 


Cheney 

Coble 

Coleman  (MO) 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Fawell 

Fiedler 

Fields 

Gekas 

Gingrich 

Hall.  Ralph 

Hammerschmidl 

Hansen 

Hendon 

Hiler 

Holt 

Hunter 


Hyde 

Johnson 

Kramer 

Lagomarsino 

Lewis  (FL) 

Lightfoot 

Lott 

Lowery  (CA) 

Mack 

Madigan 

Marlenee 

McCandless 

Michel 

Miller  (OH) 

Molinan 

Monson 

Moorhead 

Myers 

Nielson 

Oxley 

Packard 

Parr  is 

Pashayan 

Petri 

Porter 

Quillen 

Ridge 

Ritter 


Rogers 

Schaefer 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Vander  Jagl 
Vucanovich 
Walker 
Wolf 


NOT  VOTING-47 

Ackerman  Crockett  Moore 

Atkins  Ford  (MI)  Owens 

Boner  (TN)  Frost  Pepper 

Boucher  Gephardt  Rudd 

Boxer  Oilman  Schroeder 

Breaux  Goodling  Snyder 

Brooks  Grotberg  St  Germain 

Brown  (CA)  Hartnett  Stratton 

Burton  (CA)  Huckaby  Synar 

Campbell  Jones  (OK)  Thomas  (CA) 

Carney  Livingston  Towns 

Chapman  Loeffler  Waxman 

Chappie  Lundine  Whitehurst 

Cobey  Markey  Williams 

Coelho  McDade  Young  (AK) 

Coleman  (TX)  McKinney 

[Roll  No.  380) 

n  1045 

Messrs.  DICKINSON,  GINGRICH. 
PACKARD,  and  RALPH  M.  HALL 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  FRENZEL  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1055 

GENERAL  LEAVE 

Mr.  WHEAT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  adopted. 

The  SPEAKER  pro  tempore.  (Mr. 
Daniel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ECKERT  of  New  York.  Mr. 
Speaker,  I  was  surprised  to  learn  this 
morning  that  the  Record  lists  me  as 
not  voting  on  final  passage  of  the  Om- 
nibus Drug  Act  of  1986  last  evening. 
That  is  not  accurate.  It  must  be  a  me- 
chanical mishap. 
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I  was  present  in  the  Chamber,  cast  a 
vote  In  the  affirmative  and  voted  not 
only  on  final  passage  but  on  all  bills 
yesterday.  I  would  like  the  Record  to 
reflect  my  statement,  and  I  ask  unani- 
mous consent  that  these  remarks  be 
recorded  in  the  permanent  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HORTON.  Mr.  Speaker,  last 
night  during  final  passage  of  the  om- 
nibus drug  bill  of  1986,  I  was  standing 
next  to  the  gentleman  from  New  York, 
Mr.  Tfi.TD  EcKERT,  when  the  vote  was 
taken.  I  saw  the  gentleman  take  his 
voting  card  out  and  cast  his  vote  on 
final  passage. 

I  know  from  my  personal  conversa- 
tion during  the  vote  that  he  had  voted 
•yes." 

I  learned  this  morning  that  the 
Record  showed  that  he  had  not  voted. 
That  is  not  accurate;  he  was  present; 
he  did  vote;  I  was  a  witness  to  that. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  remarks  be  recorded  in 
the  permanent  Record  immediately 
following  the  vote  on  the  Omnibus 
Drug  Act  of  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  FISHERIES  AND  WILD- 
LIFE CONSERVATION  AND  THE 
ENVIRONMENT  AND  SUBCOM- 
MITTEE ON  MERCHANT 
MARINE  OF  THE  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  ON 
WEDNESDAY,  SEPTEMBER  17, 
1986.  DURING  THE  5-MINUTE 
RULE 

Mr.  BOSCO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries' 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment, in  conjunction  with  the  Sub- 
committe  on  Merchant  Marine,  and  by 
itself,  have  permission  to  sit  during 
the  consideration  of  legislation  under 
the  5-minute  rule  on  Wednesday.  Sep- 
tember 17,  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANTI-APARTHEID  ACT  OF  1986 

Mr.  PASCELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  548,  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  4868)  to  prohibit  loans  to.  other 
Investments  in.  and  certain  other  ac- 
tivities with  respect  to.  South  Africa. 


Sec. 

Sec. 

Sec. 
Sec. 

Sec 


and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548.  the 
Senate  amendment  is  considered  as 
having  been  read. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert; 

SHORT  TITLK 

Sectwt  1.  This  Act  may  be  cited  as  the 
'Compreh.ensive  Anti-Apartheid  Act  of 
19S6'. 

TABLE  OF  CONTENTS 

Sec.  2.  The  table  of  contents  of  this  Act  is 
as  follows: 
Sec.  1.  St  ort  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definitions. 
Sec.  4.  Purpose. 

TITLE      t-POLICY     OF     THE      UNITED 
STATES    WITH   RESPECT   TO   ENDING 
APARTHEID 
Sec.  101    Policy  toward  the  Government  of 

South  Africa. 
Sec.  102.  Policy  toward  the  African  National 
Congress,  etc. 
lOJ.  Policy  toward  the  victims  of  apart- 
heid. 

104.  Policy  toward  other  countries  in 
Southern  Africa. 

105.  Policy  toward  "frontline" states. 

106.  Policy  toward  a  negotiated  settle- 
ment. 

107.  Policy  toward  international  coop- 

eration   on    measures    to    end 
apartheid. 

Sec.  108.  Policy  toward  necklacing. 

Sec.  109.  United  States  Ambassador  to  meet 
with  Nelson  Mandela. 

Sec.  110.  Policy  toward  the  recruitment  and 
training   of  black   South   Afri- 
cans by  United  States  employ- 
ers. 
TITLE  II-MEASURES  TO  ASSIST 

VICTIMS  OF  APARTHEID 
201.    Scholarships   for   the    victims    of 

apartheid. 
'02.  Human  rights  fund. 
203.    Expanding   participation    m    the 
South  African  economy. 

Sec.  204.  Export-Import  Bank  of  the  United 
States. 

Sec.  205  Labor  practices  of  the  United 
States  Government  in  South 
Africa. 

Sec.  206.  Welfare  and  protection  of  the  vic- 
tims of  apartheid  employed  by 
the  United  States. 

Sec.  207.  Employment  practices  of  United 
States  nationals  in  South 
Africa. 

Sec.  208.  Code  of  Conduct. 

Sec.  209.  Prohibition  on  assistance. 

Sec.  210.  Use  of  the  African  Emergency  Re- 
serve. 

Sec.  211.  Prohibition  on  assistance  to  any 
person  or  group  engaging  in 
"necklacing". 

Sec.   212.  Participation  of  South  Afr'.ca  in 
agricultural  export  credit  and 
promotion  programs. 
TITLE  III-MEASURES  BY  THE  UNITED 
STATES  TO  UNDERMINE  APARTHEID 

Sec.  301.  Prohibition  on  the  importation  of 
krugerrands. 

Sec.  302.  Prohibition  on  the  importation  of 
military  articles. 


Sec. 

Sec. 
Sec. 


Sec.  303.  Prohibition  on  the  importation  of 
products  from  parastatal  orga- 
nizations. 

Sec.  304.  Prohibition  on  computer  exports  to 
South  Africa. 

Sec.  305.  Prohibition  on  loans  to  the  Gov- 
ernment of  South  Africa. 

Sec.  306.  Prohibition  on  air  transportation 
with  South  Africa. 

Sec.  307.  Prohibitions  on  nuclear  trade  with 
South  Africa. 

Sec.  308.  Government  of  South  Africa  bank 
accounts. 

Sec.  309.  Prohibition  on  importation  of  ura- 
nium and  coal  from  South 
Africa. 

Sec.  310.  Prohibition  on  new  investment  in 
South  Africa. 

Sec.  311.  Termination  of  certain  provisions. 

Sec.  312.  Policy  toward  violence  or  terror- 
ism. 

Sec.  313.  Termination  of  tax  treaty  and  pro- 
tocol. 

Sec.  314.  Prohibition  on  United  States  Gov- 
ernment procurement  from 
South  Africa. 

Sec.  315.  Prohibition  on  the  promotion  of 
United  States  tourism  in  South 
Africa. 

Sec.  316.  Prohibition  on  United  States  Gov- 
ernment assistance  to.  invest- 
ment in,  or  subsidy  for  trade 
with.  South  Africa. 

Sec.  317.  Prohibition  on  sale  or  export  of 
items  on  Munition  List. 

Sec.  318.  Munitions  list  sales,  notification. 

Sec.  319.  Prohibition  on  importation  of 
South  African  agricultural 
products  and  food. 

Sec.  320.  Prohibition  on  importation  of  iron 
and  steel. 

Sec.  321.  Prohibition  on  exports  of  crude  oil 
and  petroleum  products. 

Sec.  322.  Prohibition  on  cooperation  with 
the  armed  forces  of  South 
Africa. 

Sec.  323.  Prohibition  on  sugar  imports. 

TITLE  IV-MULTILATERAL  MEASURES 
TO  UNDERMINE  APARTHEID 

Sec.  401.  Negotiating  authority. 

Sec.  402.  Limitation  on  imports  from  other 

countries. 
Sec.  403.  Private  right  of  action. 

TITLE  V-FUTURE  POLICY  TOWARD 
SOUTH  AFRICA 

Additional  measures. 

Lifting  of  prohibitions. 

Study  of  health  conditions  in  the 
"homelands"  areas  of  South 
Africa. 

Reports  on  South  African  imports. 

Study  and  report  on  the  economy 
of  southern  Africa. 

Report  on  relations  between  other 
industrialized  democracies  and 
South  Africa. 

Study  and  report  on  deposit  ac- 
counts of  South  African  na- 
tionals in  United  States  banks. 

Study  and  report  on  the  violation 
of  the  international  embargo 
on  sale  and  export  of  military 
articles  to  South  Africa. 

Report  on  Communist  activities  in 
South  Africa. 

Prohibition  on  the  Importation  of 

Soviet  Gold  Coins. 
Economic  support  for  disadvan- 
taged South  Africans. 
Report  on   the  African  National 
Congress. 
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Sec. 

503. 

Sec. 

504. 

Sec. 

505. 

Sec. 

506. 

Sec. 

507. 

Sec. 
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TITLE  VI— ENFORCEMENT  AND 
ADMINISTRATIVE  PROVISIONS 
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Sec.  601.  Regulatory  authority. 
Sec.  602.  Congressional  priority  procedures. 
Sec.  603.  Enforcement  and  penalties. 
Sec.  604.  Applicability  to  evasions  of  Act 
Sec.  605.  Construction  of  Act 
Sec.  606.  State  or  local  anti-apartheid  laws, 
enforce. 

DEnNITlONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "Code  of  Conduct"  refers  to 
the  principles  set  forth  in  section  208faJ; 

(2)  the  term  "controlled  South  African 
entity"  means— 

lAI  a  corporation,  partnership,  or  other 
business  association  or  entity  organized  in 
Sputh  Africa  and  owned  or  controlled,  di- 
rectly or  indirectly,  by  a  national  of  the 
United  States;  or 

IB)  a  branch,  office,  agency,  or  sole  propri- 
etorship in  South  Africa  of  a  national  of  the 
United  States; 

13)  the  term  "loan"— 

(A)  means  any  transfer  or  extension  of 
funds  or  credit  on  the  basis  of  an  obligation 
to  repay,  or  any  assumption  or  guarantee  of 
the  obligation  of  another  to  repay  an  exten- 
sion of  funds  or  credit,  including— 

(i)  overdrafts, 

Hi)  currency  swaps, 

(Hi)  the  purchase  of  debt  or  equity  securi- 
ties issued  by  the  Government  of  South 
Africa  or  a  South  African  entity  on  or  after 
the  date  of  enactment  of  this  Act, 

(iv)  the  purchase  of  a  loan  made  by  an- 
other person, 

Iv)  the  sale  of  financial  assets  subject  to 
an  agreement  to  repurchase,  and 

Ivi)  a  renewal  or  refinancing  whereby 
funds  or  credits  are  transferred  or  extended 
to  the  Government  of  South  Africa  or  a 
South  African  entity,  and 

IB)  does  not  include— 

liJ  normal  short-term  trade  financing,  as 
by  letters  of  credit  or  similar  trade  credits; 

Hi)  sales  on  open  account  in  cases  where 
such  sales  are  normal  business  practice;  or 

(Hi)  rescheduling  of  existing  loans,  if  no 
new  funds  or  credits  are  thereby  extended  to 
a  South  African  entity  or  the  Government  of 
South  Africa; 

14)  the  term  "new  investment"— 
I  A)  means— 

li)  a  commitment  or  contribution  of  funds 
or  other  assets,  and 

Hi)  a  loan  or  other  extension  of  credit,  and 

IB)  does  not  include— 

li)  the  reinvestment  of  profits  generated  by 
a  controlled  South  African  entity  into  that 
same  controlled  South  African  entity  or  the 
investment  of  such  profits  in  a  South  Afri- 
can entity; 

Hi)  contributions  of  money  or  other  assets 
where  such  contributions  are  necessary  to 
enable  a  controlled  South  African  entity  to 
operate  in  an  economically  sound  manner, 
without  expanding  its  operations;  or 

liii)  the  ownership  or  control  of  a  share  or 
interest  in  a  South  African  entity  or  a  con- 
trolled South  African  entity  or  a  debt  or 
equity  security  issued  by  the  Government  of 
South  Africa  or  a  South  African  entity 
before  the  date  of  enactment  of  this  Act,  or 
the  transfer  or  acquisition  of  such  a  share, 
interest,  or  debt  or  equity  security,  if  any 
such  transfer  or  acquisition  does  not  result 
in  a  payment,  contribution  of  funds  or 
assets,  or  credit  to  a  South  African  entity,  a 
controlled  South  African  entity,  or  the  Gov- 
ernment of  South  Africa; 

15)  the  term  "national  of  the  United 
States"  means— 

lAJ  a  natural  person  who  is  a  citizen  of 
the  United  States  or  who  owes  permanent  al- 


legiance to  the  United  States  or  is  an  alien 
lawfully  admitted  for  permanent  residence 
in  the  United  States,  as  defined  by  section 
101la)l20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101la)l20));or 

IB)  a  corporation,  partnership,  or  other 
business  association  which  is  organized 
under  tfie  laws  of  the  United  States,  any 
State  or  territory  thereof,  or  the  District  of 
Columbia; 

16)  the  term  "South  Africa  "  includes— 
I  A)  the  Republic  of  South  Africa; 

IB)  any  territory  under  the  Administra- 
tion, legal  or  illegal,  of  South  Africa;  and 

IC)  the  "bantustans"  or  'homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei,  Bophuthatswana  Ciskei,  and 
Venda;  and 

17)  the  term  "South  African  entity" 
means— 

lA)  a  corporation,  partnership,  or  other 
business  association  or  entity  organized  in 
South  Africa;  or 

IB)  a  branch,  office,  agency,  or  sole  propri- 
etorship in  South  Africa  of  a  person  that  re- 
sides or  is  organized  outside  South  Africa; 
and 

18)  the  term  "United  States"  includes  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

PURPOSE 

Sec.  4.  The  purpose  of  this  Act  is  to  set 
forth  a  comprehensive  and  complete  frame- 
work to  guide  the  efforts  of  the  United  States 
in  helping  to  bring  an  end  to  apartheid  in 
South  Africa  and  lead  to  the  establishment 
of  a  nonracial,  democratic  form  of  govern- 
ment This  Act  sets  out  United  States  policy 
toward  the  Government  of  South  Africa,  the 
victims  of  apartheid,  and  the  other  states  in 
southern  Africa.  It  also  provides  the  Presi- 
dent with  additional  authority  to  work  with 
the  other  industrial  democracies  to  help  end 
apartheid  and  establish  democracy  in  South 
Africa. 
TITLE     I-POLICY     OF     THE      UNITED 

STATES    WITH  RESPECT  TO   ENDING 

APARTHEID 

POLICY  TOWARD  THE  GOVERNMENT  OF  SOUTH 
AFRICA 

Sec.  101.  la)  United  States  policy  toward 
the  Government  of  South  Africa  shall  be  de- 
signed tc  bring  about  reforms  in  that  system 
of  government  that  will  lead  to  the  establish- 
ment of  a  nonracial  democracy. 

lb)  The  United  States  will  work  toward 
this  goal  by  encouraging  the  Government  of 
South  Africa  to- 
ll) repeal  the  present  state  of  emergency 
and  respect  the  principle  of  equal  justice 
under  law  for  citizens  of  all  races; 

12)  release  Nelson  Mandela,  Govan  Mbeki, 
Walter  Sisulu,  black  trade  union  leaders, 
and  all  political  prisoners; 

13)  permit  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess; 

14)  establish  a  timetable  for  the  elimina- 
tion of  apartheid  laws; 

15)  negotiate  with  representatives  of  all 
racial  groups  in  South  Africa  the  future  po- 
litical sy-Hem  in  South  Africa;  and 

16)  end  military  and  paramilitary  activi- 
ties aimed  at  neighboring  states. 

Ic)  The  United  States  will  encourage  the 
actions  set  forth  in  subsection  lb)  through 
economic,  political,  and  diplomatic  meas- 
ures as  set  forth  in  this  Act  The  United 
States  will  adjust  its  actions  toward  the 


Government  of  South  Africa  to  reflect  the 
progress  or  lack  of  progress  made  by  the 
Government  of  South  Africa  in  meeting  the 
goal  set  forth  in  subsection  la). 

POLICY  TOWARD  THE  AFRICAN  NATIONAL 
CONGRESS,  ETC. 

Sec.  102.  la)  United  States  policy  toward 
the  African  National  Congress,  the  Pan  Afri- 
can Congress,  and  their  ajfiliates  shall  be 
designed  to  bring  about  a  suspension  of  vio- 
lence that  will  lead  to  the  start  of  negotia- 
tions designed  to  bring  about  a  nonracial 
and  genuine  democracy  in  South  Africa. 

lb)  The  United  States  shall  work  toward 
this  goal  by  encouraging  the  African  Nation- 
al Congress  and  the  Pan  African  Congress, 
and  their  affiliates,  to— 

11)  suspend  terrorist  activities  so  that  ne- 
gotiations with  the  Government  of  South 
Africa  and  other  groups  representing  black 
South  Africans  will  be  possible; 

12)  make  known  their  commitment  to  a 
free  and  democratic  post-apartheid  South 
Africa; 

13)  agree  to  enter  into  negotiations  with 
the  South  African  Government  and  other 
groups  representing  black  South  Africans  for 
the  peaceful  solution  of  the  problems  of 
South  Africa; 

14)  reexamine  their  ties  to  the  South  Afri- 
can Communist  Party. 

Ic)  The  United  States  will  encourage  the 
actions  set  forth  in  subsection  lb)  through 
political  and  diplomatic  measures.  The 
United  States  will  adjust  its  actions  toward 
the  Government  of  South  Africa  not  only  to 
reflect  progress  or  lack  of  progress  made  by 
the  Government  of  South  Africa  in  meeting 
the  goal  set  forth  in  subsection  lOUa)  but 
also  to  reflect  progress  or  lack  of  progress 
made  by  the  ANC  and  other  organizations 
in  meeting  the  goal  set  forth  in  subsection 
la)  of  this  section. 

POLICY  TOWARD  THE  VICTIMS  OF  APARTHEID 

Sec.  103.  fa)  The  United  States  policy 
toward  the  victims  of  apartheid  is  to  use 
economic,  political  diplomatic,  and  other 
effective  means  to  achieve  the  removal  of  the 
root  cause  of  their  victimization,  which  is 
the  apartheid  system.  In  anticipation  of  the 
removal  of  the  system  of  apartheid  and  as  a 
further  means  of  challenging  that  system^  it 
is  the  policy  of  the  United  States  to  assist 
these  victims  of  apartheid  as  individuals 
and  through  organizations  to  overcome  the 
handicaps  imposed  on  them  by  the  system  of 
apartheid  and  to  help  prepare  them  for  their 
rightful  roles  as  full  participants  in  the  po- 
litical social  economic,  and  intellectual  life 
of  their  country  in  the  post-apartheid  South 
Africa  envisioned  by  this  Act 

lb)  The  United  States  will  work  toward  the 
purposes  of  subsection  la)  by— 

11)  providing  assistance  to  South  African 
victiTns  of  apartheid  without  discrimination 
by  race,  color  sex.  religious  belief,  or  politi- 
cal orientation,  to  take  advantage  of  educa- 
tional opportunities  in  South  Africa  and  in 
the  United  States  to  prepare  for  leadership 
positions  in  a  post-apartheid  South  Africa; 

12)  assisting  victims  of  apartheid: 

13)  aiding  individuals  or  groups  in  South 
Africa  whose  goals  are  to  aid  victims  of 
apartheid  or  foster  nonviolent  legal  or  polit- 
ical challenges  to  the  apartheid  laws; 

14)  furnishing  direct  financial  assistance 
to  those  whose  nonviolent  activities  had  led 
to  their  arrest  or  detention  by  the  South  Af- 
rican authorities  and  IB)  to  the  families  of 
those  killed  by  terrorist  acts  such  as  "neck- 
lacings"; 

15)  intervening  at  the  highest  political 
levels  in  South  Africa  to  express  the  strong 
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detirt  of  the  United  Slates  to  see  the  devel- 
opment in  South  Africa  of  a  nonracial 
devxocratic  society: 

161  supporting  the  rights  of  the  victims  of 
apartheid  through  political,  economic,  or 
other  sanctions  in  the  event  the  Oovemment 
of  South  Africa  fails  to  make  progress 
toward  the  removal  of  the  apartheid  laws 
and  the  establishment  of  such  democracy: 
and 

m  supporting  the  rights  of  all  Africans  to 
t>e  free  of  terrorist  attacks  by  setting  a  time 
limit  after  which  the  United  States  will 
pursue  diplomatic  and  political  measures 
against  those  promoting  terrorism  and 
against  those  countries  harboring  such 
groups  so  as  to  achieve  the  objectives  of  this 
Act 

POUCY  TOWARD  OTHER  COUNTRIES  IN  SOOTHERN 
AFRICA 

Sec.  104.  la)  The  United  Stales  policy 
toward  the  other  countries  m  the  Southern 
African  region  shall  be  designed  to  encour- 
age democratic  forms  of  government,  full  'e- 
sped  for  human  rights,  an  end  to  cross- 
border  terrorism,  political  independence, 
and  economic  development. 

(bi  The  United  States  will  work  toward  the 
purposes  of  subsection  lai  by— 

(11  helping  to  secure  the  independence  of 
Namibia  and  the  establishment  of  ,\amtbta 
as  a  nonracial  democracy  in  accordance 
with  appropriate  United  Nations  Security 
Council  resolutions: 

iZi  supporting  the  removal  of  all  foreign 
military  forces  from  the  region: 

(31  encouraging  the  nations  of  the  region 
to  settle  differences  through  peaceful  means: 

(41  promoting  economic  development 
through  bilateral  and  multilateral  economic 
assistance  targeted  at  increasing  opportuni- 
ties in  the  productive  sectors  of  national 
economies,  with  a  particular  emphasis  on 
increasing  opportunities  for  nongovernmen- 
tal economic  activities: 

(Si  encouraging,  and  when  necessary, 
strongly  deynanding.  that  all  countries  of  the 
region  respect  the  human  rights  of  Iheir  citi- 
zens and  noncitizens  residing  m  the  coun- 
try, and  especially  the  release  of  persons  per- 
secuted for  their  political  beliefs  or  detained 
without  trial: 

(8i  encouraging,  and  when  necessary, 
strongly  demanding  that  all  countries  of  the 
region  take  effective  action  to  end  cross- 
border  terrorism:  and 

(71  providing  appropriate  assistance, 
within  the  limitations  of  American  respon- 
sibilities at  home  and  m  other  regions,  to 
assist  regional  economic  cooperation  and 
the  development  of  interregional  transporta- 
tion and  other  capital  facilities  necessary 
for  economic  growth. 

POUCY  TOWARD    'FRONTLINE"  STATES 

Sec.  lOS.  It  is  the  sense  of  the  Congress 
that  the  President  should  discuss  with  the 
governments  of  the  African  "frontline" 
states  the  effects  on  them  of  disruptions  in 
transportation  or  other  economic  links 
through  South  Africa  and  of  means  of  reduc- 
ing those  effects. 

POUCY  TOWARD  A  NEGOTIATED  SETTLEMENT 

Sec.  106.  (aXll  United  States  policy  will 
seek  to  promote  negotiations  among  repre- 
sentatives of  all  citizens  of  South  Africa  to 
determine  a  future  political  system  that 
would  permit  all  citizens  to  be  full  partici- 
pants in  the  governance  of  their  country. 
The  United  Slates  recognues  that  important 
and  legitimate  political  parties  m  South 
Africa  include  several  organizations  that 
have  been  banned  and  wrill  work  for  the  un- 
banning of  such  organizations  in  order  to 
permit  legitimate  political  viewpoints  to  be 


represented  at  such  negotiations.  The 
United  States  also  recognizes  that  some  of 
the  organizations  fighting  apurtheid  have 
become  infiltrated  by  Communists  and  that 
Communists  serine  on  the  governing  boards 
of  such  organizations. 

(2i  To  this  end.  it  is  the  sense  of  the  Con- 
gress thc.t  the  President,  the  Secretary  of 
State,  or  other  appropriate  high-level  United 
States  officials  should  meet  with  the  leaders 
of  opposition  organizations  of  South  Africa, 
particularly  but  not  limited  to  those  organi- 
zations representing  the  black  majority. 
Furthermore,  the  President,  in  concert  with 
the  majcr  allies  of  the  United  States  and 
other  interested  parties,  should  seek  to  bring 
together  opposition  political  leaders  with 
leaders  c/  the  Government  of  South  Africa 
for  the  purpose  of  negotiations  to  achieve  a 
transition  to  the  postapartheid  democracy 
envisiom-d  in  this  Act. 

(b>  The  United  States  will  encourage  the 
Gove.-riment  of  South  Africa  and  all  partici- 
pants to  the  negotiations  to  respect  the  right 
of  all  South  Africans  to  form  political  par- 
ties, exp'ess  political  opinions,  and  other- 
wise participate  m  the  political  process 
without  /ear  of  retribution  by  either  govern- 
mental cr  nongovernmental  organizations. 
It  IS  the  .sense  of  the  Congress  that  a  suspen- 
sion of  violence  is  an  essential  precondition 
for  the  holding  of  negotiations.  The  United 
States  calls  upon  all  parties  to  the  conflict 
to  agree  to  a  suspension  of  violence. 

(c)  The  United  States  will  work  toward  the 
achieven.ent  of  agreement  to  suspend  vio- 
lence and  begin  negotiations  through  co- 
ordinated actions  with  the  major  Western 
allies  and  with  the  governments  of  the  coun- 
tries in  the  region. 

Id)  It  If  the  sense  of  the  Congress  that  the 
achievement  of  an  agreement  for  negotia- 
tions could  be  promoted  if  the  United  States 
and  Its  r.iajor  allies,  such  as  Great  Britain. 
Canada.  France,  Italy.  Japan,  and  West 
Germani.  would  hold  a  meeting  to  develop  a 
four-point  plan  to  discuss  with  the  Govern- 
ment of  South  Africa  a  proposal  for  stages  of 
multilateral  assistance  to  South  Africa  in 
return  for  the  Government  of  South  Africa 
implementing— 

'1>  an  end  to  the  state  of  emergency  and 
the  release  of  the  political  prisoners,  includ- 
ing Nelscn  Mandela: 

(2i  the  unbanning  of  the  African  National 
Congress  the  Pan  African  Congress,  the 
Black  Consciousness  Movement,  and  all 
other  groups  willing  to  suspend  terrorism 
and  to  participate  in  negotiations  and  a 
democratic  process: 

(3)  a  revocation  of  the  Group  Areas  Act 
and  the  Population  Registration  Act  and  the 
granting  of  universal  citizenship  to  all 
South  A'ricans,  including  homeland  resi- 
dents: and 

14)  the  use  of  the  international  offices  of  a 
third  party  as  an  intermediary  to  bring 
about  nejotiations  with  the  object  of  the  es- 
tablishm-'nt  of  power-sharing  with  the  black 
majority. 

POLICY  TOWARD  INTERNATIONAL  COOPERATION 
O.V  MEASURES  TO  END  APARTHEID 

Sec.  107.  (a)  The  Congress  finds  that— 

(1)  international  cooperation  is  a  prereq- 
uisite to  an  effective  anti-apartheid  policy 
and  to  the  suspension  of  terrorism  in  South 
Africa;  and 

(2)  the  situation  in  South  Africa  consti- 
tutes an  emergency  in  international  rela- 
tions and  that  action  is  necessary  for  the 
protection  of  the  essential  security  interests 
of  the  United  States. 

lb)  Accordingly,  the  Congress  urges  the 
President  to  seek  such  cooperation  among 
all  individuals,  groups,  and  nations. 


POLICY  TOWARD  NECKLACING 

Sec.  108.  It  is  the  sense  of  the  Congress 
that  the  African  National  Congress  should 
strongly  condemn  and  take  effective  actions 
against  the  execution  by  fire,  commonly 
known  as  "necklacing",  of  any  person  in 
any  country. 

UNITED  STATES  AMBASSADOR  TO  MEET  WITH 
NELSON  MANDELA 

Sec.  109.  It  is  the  sense  of  the  Senate  that 
the  United  States  Ambassador  should 
promptly  make  a  formal  request  to  the  South 
African  Government  for  the  United  States 
Ambassador  to  meet  with  Nelson  Mandela. 

POLICY  TOWARD  THE  RECRUITMENT  AND  TRAIN- 
ING or  BLACK  SOUTH  AFRICANS  BY  UNITED 
STATES  EMPLOYERS 

Sec.  no.  (a)  The  Congress  finds  that— 
11)  the  policy  of  apartheid  is  abhorrent 
and  morally  repugnant: 

(2)  the  United  States  believes  strongly  in 
the  principles  of  democracy  and  individual 
freedoms: 

(3)  the  United  States  endorses  the  policy  of 
political  participation  of  all  citizens; 

(41  a  free,  open,  and  vital  economy  is  a 
primary  means  for  achieving  social  equality 
and  economic  advancement  for  all  citizens; 
and 

(5)  the  United  States  is  committed  to  a 
policy  of  securing  and  enhancing  human 
rights  and  individual  dignity  throughout 
the  world. 

(b)  It  is  the  sense  of  the  Congress  that 
United  States  employers  operating  in  South 
Africa  are  obliged  both  generally  to  actively 
oppose  the  policy  and  practices  of  apartheid 
and  specifically  to  engage  in  recruitment 
and  training  of  black  and  colored  South  Af- 
ricans for  management  responsibilities. 

TITLE  II-MEASURES  TO  ASSIST 
VICTIMS  OF  APARTHEID 

SCHOLARSHIPS  FOR  THE  VICTIMS  OF  APARTHEID 

Sec.  201.  (a)  Section  lOS(b)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  "(1)"  after  "lb)":  and 

(2)  by  adding  at  the  end  thereof  the  folloic- 
ing  new  paragraph: 

"(2)(A)(i)  Of  the  amounts  authorized  to  be 
appropriated  to  carry  out  this  section  for 
the  fiscal  years  1987.  1988,  and  1989,  not  less 
than  S4, 000.000  shall  be  used  in  each  such 
fiscal  year  to  finance  education,  training, 
and  scholarships  for  the  victims  of  apart- 
heid, including  teachers  and  other  educa- 
tional professionals,  who  are  attending  uni- 
versities and  colleges  in  South  AfriccL 
Amounts  available  to  carry  out  this  sub- 
paragraph shall  be  provided  in  accordance 
with  the  provisions  of  section  802tc)  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985. 

"(ii)  Funds  made  available  for  each  such 
fiscal  year  for  purposes  of  chapter  4  of  part 
II  of  this  Act  may  be  used  to  finance  such 
education,  training,  and  scholarships  in 
lieu  of  an  equal  amount  made  available 
under  this  subparagraph. 

"(B)(i)  In  addition  to  amounts  used  for 
purposes  of  subparagraph  (A),  the  agency 
primarily  responsible  for  administering  this 
part,  in  collaboration  with  other  appropri- 
ate departments  or  agencies  of  the  United 
States,  shall  use  assistance  provided  under 
this  section  or  chapter  4  of  part  II  of  this 
Act  to  finance  scholarships  for  students  pur- 
suing secondary  school  education  in  South 
Africa.  The  selection  of  scholarship  recipi- 
ents-shall be  by  a  nationwide  panel  or  by  re- 
gional panels  appointed  by  the  United 
Stales  chief  of  diplomatic  mission  to  South 
Africa. 
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"(ii)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section  and 
chapter  4  of  part  II  of  this  Act  for  the  fiscal 
years  1987.  1988,  and  1989.  up  to  an  aggre- 
gate of  $1,000,000  may  be  used  in  each  such 
fiscal  year  for  purposes  of  this  subpara- 
graph. 

"(CXil  In  addition  to  the  assistance  au- 
thorized in  subparagraph  (A),  the  agency 
primarily  responsible  for  administering  this 
part  shall  provide  assistance  for  inservice 
teacher  training  programs  in  South  Africa 
through  such  nongovernmental  organiza- 
tions as  TOPS  or  teachers'  unions. 

"Hi)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  section  and 
chapter  4  of  part  II  of  this  Act,  up  to  an  ag- 
gregate of  $500,000  for  the  fiscal  year  1987 
and  up  to  an  aggregate  of  $1,000,000  for  the 
fiscal  year  1988  may  be  used  for  purposes  of 
this  subparagraph,  subject  to  standard  pro- 
cedures for  project  review  and  approval ". 

(bJ  The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  after  section  116  the 
following  new  section: 

"Sec.  117.  Assistance  for  Disadvantaged 
South  Africans.— In  providing  assistance 
under  this  chapter  or  under  chapter  4  of 
part  II  of  this  Act  for  disadvantaged  South 
Africans,  priority  shall  be  given  to  working 
with  and  through  South  African  nongovern- 
mental organizations  whose  leadership  and 
staff  are  selected  on  a  nonracial  basis,  and 
which  have  the  support  of  the  disadvan- 
taged communities  being  served.  The  meas- 
ure of  this  community  support  shall  be  the 
willingness  of  a  substantial  number  of  dis- 
advantaged persons  to  participate  in  activi- 
ties sponsored  by  these  organizations.  Such 
organizations  to  which  such  assistance  may 
be  provided  include  the  Educational  Oppor- 
tunities Council,  the  South  African  Institute 
of  Race  Relations,  READ,  professional 
teachers'  unions,  the  Outreach  Program  of 
the  University  of  the  Western  Cape,  the 
Funda  Center  in  Soweto,  SACHED,  UPP 
Trust,  TOPS,  the  Wilgespruit  Fellowship 
Center  (WFCJ,  and  civic  and  other  organi- 
zations working  at  the  community  level 
which  do  not  receive  funds  from  the  Govern- 
ment of  South  Africa. ". 

HUMAN  rights  fund 

Sec.  202.  (a)  Section  116(e)<2)<A)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

11)  by  striking  out  "1984  and"  and  insert- 
ing in  lieu  thereof  "1984, ";  and 

(2)  by  inserting  after  "198S"  a  comma  and 
the  following:  "and  $1,500,000  for  the  fiscal 
year  1986  and  for  each  fiscal  year  thereaf- 
ter". 

(bl  Section  116  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  Of  the  funds  made  available  to 
carry  out  subsection  (e)(2)(A)  for  each  fiscal 
year,  not  less  than  $500,000  shall  be  used  for 
direct  legal  and  other  assistance  to  political 
detainees  and  prisoners  and  their  families, 
including  the  investigation  of  the  killing  of 
protesters  and  prisoners,  and  for  support  for 
actions  of  black-led  community  organiza- 
tions to  resist,  through  nonviolent  means, 
the  enforcement  of  apartheid  policies  such 
as— 

"(A)  removal  of  black  populations  from 
certain  geographic  areas  on  account  of  race 
or  ethnic  origin, 

"(B)  denationalization  of  blacks,  includ- 
ing any  distinctions  txtween  the  South  Afri- 
can citizenships  of  blacks  and  whites, 

"(C)  residence  restrictions  based  on  race 
or  ethnic  origin, 

"(D)  restrictions  on  the  rights  of  blacks  to 
seek  emjAoyment  in  South  Africa  and  to  live 


CONGRESSIONAL  RECORD— HOUSE 

employment  in  South 


23133 


wherever  they  find 
Africa,  and 

"(E)  restrictions  which  make  it  impossible 
for  black  employees  and  their  families  to  be 
housed  in  family  accommodations  near 
their  place  of  employment 

"(2)(A)  No  grant  under  this  subsection 
may  exceed  $100,000. 

"(B)  The  average  of  all  grants  under  this 
paragraph  made  in  any  fiscal  year  shall  not 
exceed  $70,000. 

"(g)  Of  the  funds  made  available  to  carry 
out  subsection  (e)(2)(A)  for  each  fiscal  year. 
$175,000  shall  be  used  for  direct  assistance 
to  families  of  victims  of  violence  such  as 
'necklacing'  and  other  such  inhumane  acts. 
An  additional  $175,000  shall  be  made  avail- 
able to  black  groups  in  South  Africa  which 
are  actively  working  toward  a  multi-racial 
solution  to  the  sharing  of  political  power  in 
that  country  through  nonviolent,  construc- 
tive means. ". 

expanding  participation  in  the  SOUTH 
AFRICAN  ECONOMY 

Sec.  203.  (a)  The  Congress  declares  that— 

(1)  the  denial  under  the  apartheid  laws  of 
South  Africa  of  the  rights  of  South  African 
blacks  and  other  nonwhites  to  have  the  op- 
portunity to  participate  equitably  in  the 
South  African  economy  as  managers  or 
owners  of,  or  professionals  in,  biLSiness  en- 
terprises, and 

(2)  the  policy  of  confining  South  African 
blacks  and  other  nonwhites  to  the  status  of 
employees  in  minority-dominated  business- 
es, 

is  an  affront  to  the  values  of  a  free  society, 
(b)  The  Congress  hereby— 

(1)  applauds  the  commitment  of  nationals 
of  the  United  States  adhering  to  the  Code  of 
Conduct  to  assure  that  South  African  blacks 
and  other  nonwhites  are  given  assistance  in 
gaining  their  rightful  place  in  the  South  Af- 
rican economy;  and 

(2)  urges  the  United  States  (government  to 
assist  in  all  appropriate  ways  the  realiza- 
tion by  South  African  blacks  and  other  non- 
whites  of  their  rightful  place  in  the  South 
African  economy. 

(ci  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  State  and  any  other 
head  of  a  department  or  agency  of  the 
United  States  carrying  out  activities  in 
South  Africa  shall,  to  the  maximum  extent 
practicable,  in  procuring  goods  or  services, 
make  affirmative  efforts  to  assist  business 
enterprises  having  more  than  50  percent 
beneficial  ownership  by  South  African 
blacks  or  other  nonwhite  South  Africans. 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Sec  204.  Section  2(b)(9l  of  the  Export- 
Import  Bank  Act  of  1945  is  amended— 

(1)  by  striking  out  "(9)  In"  and  inserting 
in  lieu  thereof  "(91(A)  Except  as  provided  in 
subparagraph  (B),  in  ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  The  Bank  shall  take  active  steps  to 
encourage  the  use  of  its  facilities  to  guaran- 
tee, insure,  extend  credit  or  participate  in 
the  extension  of  credit  to  business  enter- 
prises in  South  Africa  that  are  majority 
owned  by  South  African  blacks  or  other  non- 
white  South  Africans.  The  certification  re- 
quirement contained  in  clause  (c)  of  sub- 
paragraph (A)  shall  not  apply  to  exports  to 
or  purchases  from  business  enterprises 
which  are  majority  owned  by  South  African 
blacks  or  other  nonwhite  South  Africans.  ". 

LABOR  PRACTICES  OF  THE  UNITED  STATES 
GOVERNMENT  IN  SOUTH  AFRICA 

Sec  205.  (a)  It  is  the  sense  of  the  Congress 
that  the  labor  practices  used  by  the  United 
States  Gcvemment— 


(1)  for  the  direct  hire  of  South  Africans. 

(2)  for  the  reimbursement  out  of  official 
residence  funds  of  South  Africans  and  em- 
ployees of  South  African  organizations  for 
their  long-term  employment  services  on 
iKhalfofthe  United  States  Government  and 

(3)  for  the  employment  services  of  South 
Africans  arranged  by  contract 

should  represent  the  best  of  labor  practices 
in  the  United  States  and  should  serve  as  a 
model  for  the  latmr  practices  of  nationals  of 
the  United  States  in  South  Africa. 

(b)  The  Secretary  of  State  and  any  other 
head  of  a  department  or  agency  of  the 
United  States  carrying  out  activities  in 
South  Africa  shall  promptly  take,  without 
regard  to  any  provision  of  law.  the  neces- 
sary steps  to  ensure  that  the  labor  practices 
applied  to  the  employment  services  de- 
scribed in  paragraphs  (1)  through  (3)  of  sub- 
section (a)  are  governed  by  the  Code  of  Con- 
duct Nothing  in  this  section  shall  be  con- 
strued to  grant  any  employee  of  the  United 
States  the  right  to  strike. 

WELFARE  AND  PROTECTION  OF  VICTIMS  OF 
APARTHEID  BY  THE  UNITED  STATES 

Sec  206.  (a)  The  Secretary  of  State  shall 
acquire,  through  lease  or  purchase,  residen- 
tial properties  in  the  Republic  of  South 
Africa  that  shall  be  made  available,  at  rents 
that  are  equitable,  to  assist  victims  of  apart- 
heid who  are  employees  of  the  United  States 
Government  in  obtaining  adequate  housing. 
Such  properties  shall  be  acquired  only  in 
neighborhoods  which  would  be  open  to  occu- 
pancy by  other  employees  of  the  United 
States  Government  in  South  Africa. 

(b)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  1987  to 
carry  out  the  purposes  of  this  section. 

EMPLOYMENT  PRACTICES  OF  UNITED  STATES 
NATIONALS  IN  SOUTH  AFRICA 

Sec.  207.  (a)  Any  national  of  the  United 
States  that  employs  more  than  25  persons  in 
South  Africa  shall  take  the  necessary  steps 
to  insure  that  the  Code  of  Conduct  is  imple- 
mented. 

(bl  No  department  or  agency  of  the  United 
States  may  intercede  uHth  any  foreign  gov- 
ernment or  foreign  national  regarding  the 
export  marketing  activities  in  any  country 
of  any  national  of  the  United  States  employ- 
ing more  than  25  persons  in  South  Africa 
that  is  not  implementing  the  Code  of  Con- 
duct 

CODE  OF  CONDUCT 

Sec  208.  (a)  The  Code  of  Conduct  referred 
to  in  sections  203,  205.  207.  and  603  of  this 
Act  is  as  follows: 

(1)  desegregating  the  races  in  each  employ- 
ment facility: 

(2)  providing  equal  employment  opportu- 
nity for  all  employees  without  regard  to  race 
or  ethnic  origin; 

(3)  assuring  that  the  pay  system  is  applied 
to  all  employees  without  regard  to  race  or 
ethnic  origin; 

(4)  establishing  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
local  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  families; 

(5)  increasing  by  appropriate  nneans  the 
number  of  persons  in  managerial  superviso- 
ry, administrative,  clerical  and  technical 
jobs  who  are  disadvantaged  by  the  apartheid 
system  for  the  purpose  of  significantly  in- 
creasing their  representation  in  such  jobs; 

(61  taking  reasonable  steps  to  improve  the 
quality  of  employees '  lives  outside  the  work 
environment  with  respect  to  housing,  trans- 
portation, schooling,  recreation,  and  health; 
and 
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(It  implementino  fair  labor  practices  by 
recofmizing  the  right  of  all  employees,  re- 
ganileM  of  racial  or  other  distinctions,  to 
self-organiiation  and  to  form.  join,  or  assist 
labor  Qrgani^ations,  freely  and  without  pen 
alty  or  reprisal  and  recognuing  the  nght  to 
refrain  from  any  such  activity. 

(bi  It  is  the  sense  of  the  Congress  that  in 
addition  to  the  principles  enumerated  in 
svbtection  (a),  nationals  of  the  United 
States  subject  to  section  207  should  seek  to 
comply  with  the  following  principle:  taking 
reoionable  measures  to  extend  the  scope  of 
influence  on  activities  outside  the  work- 
place, including— 

HI  supporting  the  unrestricted  rights  of 
black  businesses  to  locate  in  urban  areas; 

(21  influencing  other  companies  m  South 
Africa  to  follow  the  standards  of  equal  rights 
principles; 

(3)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu- 
nities wherever  they  exist,  and  make  provi- 
sion for  adequate  housing  for  families  of  em- 
ployees within  the  proximity  of  workers'  em- 
ployment; and 

(4)  supporting  the  rescission  of  all  apart- 
heid laws. 

(ci  The  President  may  issue  additional 
guidelines  and  criteria  to  assist  persons  who 
are  or  may  be  subject  to  section  207  m  com- 
plying with  the  principles  set  forth  in  sub- 
section (a>  of  this  section.  The  President 
may.  upon  request,  gxve  an  advisory  opinion 
to  any  person  who  is  or  may  be  subject  to 
this  section  as  to  whether  that  person  is  sub- 
ject to  this  section  or  would  be  considered  to 
be  in  compliance  with  the  principles  set 
forth  in  subsection  (a>. 

(d)  The  President  may  require  all  nation- 
als of  the  United  States  referred  to  in  section 
207  to  register  with  the  United  States  Gov- 
ernment. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  President  may  enter  into  con- 
tracts with  one  or  more  private  organisa- 
tions or  individuals  to  assut  in  implement- 
ing this  section. 

PROHiamoN  OS  assistance 
Sec.  209.  No  assistance  may  be  provided 
under  this  Act  to  any  group  which  main- 
tains within  its  ranks  any  individual  who 
has  been  found  to  engage  in  gross  violations 
of  internationally  recognized  human  rights 
(as  defined  m  section  S02B(di<li  of  the  For- 
eign Assistance  Act  of  19611. 

VSE  OF  THE  ArmCAN  EMEKOENCY  RESER  VE 

Sec.  210.  Whenever  the  President  deter- 
mines that  such  action  is  necessary  or  ap- 
propriate to  meet  food  shortages  in  southern 
Africa,  the  President  is  authomed  to  utilize 
the  existing,  authomed,  and  funded  resen-e 
entitled  the  "Emergency  Reserve  for  African 
Famine  Relief'  to  provide  food  assistance 
and  transportation  for  that  assistance. 

PROHIBmON  ON  ASSISTANCE  TO  ANY  PERSON  OR 
GROUP  ENOAOINO  IN    NECKLACING  " 

Sec.  211.  No  asaialance  may  be  provided 
under  this  Act,  the  Foreign  Assistance  Act  of 
1961,  or  any  other  provision  of  law  to  any 
individual,  group,  organization,  or  member 
thereof,  or  entity  that  directly  or  indirectly 
engages  in,  advocates,  supports,  or  approves 
the  practice  of  execution  by  fire,  commonly 
knovm  as  "necklacing". 

PARTICIPATION  OP  SOUTH  AFRICA  IN  AORICVLTllR- 
AL  EXPORT  CREDIT  AND  PROMOTION  PROGRAMS 

Sec  212.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law,  the  Secretary  of  Agriculture  may  permit 
South  Africa  to  participate  in  agricultural 
export  credit  and  promotion  programs  con- 
ducted by  the  Secretary  at  similar  levels. 


and  under  similar  terms  and  conditions,  as 
other  cohntries  that  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  the  products  thereof 
TITLE  in-MEASURES  BY  THE  UNITED 
STATES  TO  UNDERMINE  APARTHEID 

PROHIBITION  ON  THE  IMPORTATION  OF 
KRVGERRANDS 

Sec.  301.  No  person,  including  a  bank, 
may  import  into  the  United  States  any 
South  AJ-ican  krugerrand  or  any  other  gold 
com  minted  m  South  Africa  or  offered  for 
sale  by  the  Government  of  South  Africa. 

PROHIBITION  ON  THE  IMPORTATION  OF  MILITARY 
ARTICLES 

Sec.  302.  No  arms,  ammunition,  or  mili- 
tary vehcles  produced  in  South  Africa  or 
any  manufacturing  data  for  such  articles 
may  be  imported  into  the  United  States. 

PROHIBITION  ON  the  IMPORTATION  OF  PRODUCTS 
FROM  PARASTATAL  ORGANIZATIONS 

Sec.  Jt3.  (aJ  Notwithstanding  any  other 
provtsiot  of  law,  no  article  which  is  grown, 
produced,  manufactured  by.  marketed,  or 
otherwise  exported  by  a  parastatal  organiza- 
tion of  South  Africa  may  be  imported  into 
the  Unittd  States,  (I)  except  for  agricultural 
products  during  the  12  month  period  from 
the  date  of  enactment;  and  (Zi  except  for 
those  strtitegic  minerals  for  which  the  Presi- 
dent has  certified  to  the  Congress  that  the 
quantities  essential  for  the  economy  or  de- 
fense of  the  United  States  are  unavailable 
from  reliable  and  secure  suppliers  and 
except  for  any  article  to  be  imported  pursu- 
ant to  a  Tontract  entered  into  before  August 
15.  1986:  Provided.  That  no  shipments  may 
be  reccued  by  a  national  of  the  United 
States  under  such  contract  after  April  1, 
1987 

(bi  For  purposes  of  this  section,  the  term 
"paraslaial  organization"  means  a  corpora- 
tion or  partnership  owned  or  controlled  or 
subsidized  by  the  Government  of  South 
Africa,  b  it  does  not  mean  a  corporation  or 
partnership  which  previously  received  start- 
up assist'ince  from  the  South  African  Indus- 
trial Development  Corporation  but  which  is 
now  pnvitely  owned. 

PROHIBITION  ON  COMPUTER  EXPORTS  TO  SOUTH 
AFRICA 

Sec.  304.  'a/  No  computers,  computer  soft- 
ware, or  goods  or  technology  intended  to 
manufac'ure  or  service  computers  may  be 
exported  to  or  for  use  by  any  of  the  following 
entities  of  the  Government  of  South  Africa: 

(II  The  military. 

(21  The  police. 

13/  The  prison  system. 

(41  The  national  security  agencies. 

(5)  ARMSCOR  and  its  subsidiaries  or  the 
teapons  research  actiiities  of  the  Council 
for Scien'tfic  and  Industrial  Research. 

(61  The  administering  authorities  for  con- 
trolling 'he  movements  of  the  victims  of 
apartheid. 

(71  Any  apartheid  enforcing  agency. 

(8i  Any  local,  regional,  or  homelands  gov- 
ernment 'ntity  which  performs  any  function 
of  any  entity  described  in  paragraphs  (1/ 
through  (7i. 

(b)(1)  Computers,  computer  software,  and 
goods  or  technology  intended  to  service  com- 
puters may  be  exported,  directly  or  indirect- 
ly, to  or  for  use  by  an  entity  of  the  Govern- 
ment of  South  Africa  other  than  those  set 
forth  m  subsection  (a)  only  if  a  system  of 
end  use  verification  is  in  effect  to  ensure 
that  the  computers  involved  will  not  be  used 
for  any  Junction  of  any  entity  set  forth  in 
subsection  (a). 

(2 1  The  Secretary  of  Commerce  may  pre- 
scri(>e  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  this  section. 


PROHIBITION  ON  LOANS  TO  THE  GOVERNMENT  OF 
SOUTH  AFRICA 

Sec.  305.  (a)  No  national  of  the  United 
States  may  make  or  approve  any  loan  or 
other  extension  of  credit,  directly  or  indi- 
rectly, to  the  Government  of  South  Africa  or 
to  any  corporation,  partnership  or  other  or- 
ganization which  is  owned  or  controlled  by 
the  Government  of  South  Africa. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  apply  to— 

(Da  loan  or  extension  of  credit  for  any 
education,  housing,  or  humanitarian  bene- 
fit which— 

(A)  is  available  to  all  persons  on  a  nondis- 
criminatory basis;  or 

(Bi  is  available  in  a  geographic  area  ac- 
cessible to  all  population  groups  without 
any  legal  or  administrative  restriction;  or 

(2)  a  loan  or  extension  of  credit  for  which 
an  agreement  is  entered  into  before  the  date 
of  enactment  of  this  Act 

PROHIBITION  ON  AIR  TRANSPORTATION  WTTH 
SOUTH  AFRICA 

Sec.  306.  (aJdi  The  President  shall  imme- 
diately notify  the  Government  of  South 
Africa  of  his  intention  to  suspend  the  rights 
of  any  air  carrier  designated  by  the  Govern- 
ment of  South  Africa  under  the  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Union  of  South  Africa  Relating  to  Air 
Services  Between  Their  Respective  Territo- 
ries, signed  May  23,  1947,  to  service  the 
routes  provided  in  the  Agreement. 

(2)  Ten  days  after  the  date  of  enactment  of 
this  Act,  the  President  shall  direct  the  Secre- 
tary of  Transportation  to  revoke  the  right  of 
any  air  carrier  designated  by  the  Govern- 
ment of  South  Africa  under  the  Agreement  to 
provide  service  pursuant  to  the  Agreement 

(31  Ten  days  after  the  date  of  enactment  of 
this  Act,  the  President  shall  direct  the  Secre- 
tary of  Transportation  not  to  permit  or  oth- 
erwise designate  any  United  States  air  car- 
rier to  provide  service  between  the  United 
States  and  South  Africa  pursuant  to  the 
Agreement. 

(bXli  The  Secretary  of  State  shall  termi- 
nate the  Agreement  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  South 
Africa  Relating  to  Air  Services  Between 
Their  Respective  Territories,  signed  May  23. 
1947.  in  accordance  with  the  provisions  of 
that  agreement 

(2)  Upon  termination  of  such  agreement 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern- 
ment of  South  Africa  or  by  South  African 
nationals  from  engaging  in  air  transporta- 
tion with  respect  to  the  United  States. 

(3)  The  Secretary  of  Transportation  shall 
prohibit  the  takeoff  and  landing  in  South 
Africa  of  any  aircraft  by  an  air  carrier 
owned,  directly  or  indirectly,  or  controlled 
by  a  national  of  the  United  States  or  by  any 
corporation  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any  State. 

(c)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  the  prohi- 
bition contained  in  subsection  (a)  or  (b)  as 
the  Secretary  considers  necessary  to  provide 
for  emergencies  in  which  the  safety  of  an 
aircraft  or  its  crew  or  passengers  is  threat- 
ened. 

(d)  For  purposes  of  this  section,  the  terms 
"aircraft",    ""air  transportation",   and   "for- 
eign air  carrier"  have  the  meanings  given 
those  terms  in  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301). 
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PROHIBITIONS  ON  NUCLEAR  TRADE  WITH  SOUTH 
AFRICA 

Sec.  307.  (a)  Notwithstanding  any  other 
provision  of  law— 

<1)  the  Nuclear  Regulatory  Commission 
shall  not  issue  any  liceTise  for  the  export  to 
South  Africa  of  production  or  utilization  fa- 
cilities, any  source  or  special  nuclear  mate- 
rial or  sensitive  nuclear  technology,  or  any 
component  parts,  items,  or  substances  which 
the  Commission  has  determined,  pursuant 
to  section  109b.  of  the  Atomic  Energy  Act,  to 
be  especially  relevant  from  the  standpoint  of 
export  control  because  of  their  significance 
for  nuclear  explosive  purposes; 

<2)  the  Secretary  of  Commerce  shall  not 
issue  any  license  for  the  export  to  South 
Africa  of  any  goods  or  technology  which 
have  been  determined,  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978.  to  be  of  significance  for  nuclear  ex- 
plosive purposes  for  use  in,  or  judged  by  the 
President  to  be  likely  to  be  diverted  to,  a 
South  African  production  or  utilization  fa- 
cility; 

(3)  the  Secretary  of  Energy  shall  not, 
under  section  57b.<2)  of  the  Atomic  Energy 
Act,  authorize  any  person  to  engage,  directly 
or  indirectly,  in  the  production  of  special 
nuclear  material  in  South  Africa;  and 

<4)  no  goods,  technology,  source  or  special 
nuclear  material,  facilities,  components, 
items,  or  substances  referred  to  in  clauses 
(1)  through  (3)  shall  be  approved  by  the  Nu- 
clear Regulatory  Commission  or  an  execu- 
tive branch  agency  for  retransfer  to  South 
Africa, 

unless  the  Secretary  of  State  determines  and 
certifies  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  the  Government  of  South  Africa  is  a 
party  to  the  Treaty  on  the  Non-Proliferation 
of  Nuclear  Weapons,  done  at  Washington, 
London,  and  Moscow  on  July  1,  1968,  or  oth- 
erwise maintains  International  Atomic 
Energy  Agency  safeguards  on  all  its  peaceful 
nuclear  activities,  as  defined  in  the  Nuclear 
Non-Proliferation  Act  of  1978. 
(bl  Nothing  in  this  section  shall  preclude— 

(1)  any  export,  retransfer,  or  activity  gen- 
erally licensed  or  generally  authorized  by 
the  Nuclear  Regulatory  Commission  or  the 
Department  of  Commerce  or  the  Department 
of  Energy;  or 

(2)  assistance  for  the  purpose  of  develop- 
ing or  applying  International  Atomic 
Energy  Agency  or  United  States  bilateral 
safeguards,  for  International  Atomic  Energy 
Agency  programs  generally  available  to  its 
member  states,  for  reducing  the  use  of  highly 
enriched  uranium  in  research  or  test  reac- 
tors, or  for  other  technical  programs  for  the 
purpose  of  reducing  proliferation  risks,  such 
as  programs  to  extend  the  life  of  reactor  fuel 
and  activities  envisaged  by  section  223  of 
the  Nuclear  Waste  Policy  Act  of  1982  or 
which  are  necessary  for  humanitarian  rea- 
sons to  protect  the  public  health  and  safety. 

(c>  The  prohibitions  contained  in  subsec- 
tion (a)  shall  not  apply  with  respect  to  a 
particular  export,  retransfer,  or  activity,  or 
a  group  of  exports,  retransfers,  or  activities, 
if  the  President  determines  that  to  apply  the 
prohibitions  would  be  seriously  prejudicial 
to  the  achievement  of  United  States  nonpro- 
liferation  objectives  or  would  otherwise 
jeopardize  the  common  defense  and  security 
of  the  United  States  and.  if  at  least  60  days 
before  the  initial  export,  retransfer,  or  activ- 
ity is  carried  out,  the  President  submits  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  setting 


forth  that  determination,  together  with  his 
reasons  therefor. 

GOVERNMENT  OF  SOUTH  AFRICA  BANK  ACCOUNTS 

Sec.  JOS.  (a)  A  United  States  depository  in- 
stitution may  not  accept,  receive,  or  hold  a 
deposit  account  from  the  Government  of 
South  Africa  or  from  any  agency  or  entity 
owned  o--  controlled  by  the  Government  of 
South  AfHca  except  for  such  accounts  which 
may  be  authorized  by  the  President  for  dip- 
lomatic or  consular  purposes.  For  purposes 
of  the  preceding  sentence,  the  term  "deposi- 
tory institution"  has  the  same  meaning  as 
in  section  19lb)(l/  of  the  Federal  Reserve 
Act. 

<bl  The  prohibition  contained  in  subsec- 
tion (al  shall  take  effect  45  days  after  the 
date  of  enactment  of  this  Act. 

PROHIBITION  ON  IMPORTATION  OF  URANIUM  AND 
COAL  FROM  SOUTH  AFRICA 

Sec.  309.  (a)  Notwithstanding  any  other 
provision  of  law,  no— 
11)  uranium  ore, 

(2)  uranium  oxide, 

(3)  coaL  or 

(4)  textiles, 

that  is  produced  or  manufactured  in  South 
Africa  may  be  imported  into  the  United 
States. 

(b)  This  section  shall  take  effect  90  days 
after  the  date  of  enactment  of  this  Act. 

PROHIBITION  ON  NEW  INVESTMENT  IN  SOUTH 
AFRICA 

Sec.  310.  (a)  No  national  of  the  United 
States  may,  directly  or  through  another 
person,  r,^ake  any  new  investment  in  South 
Africa. 

(b)  The  prohibition  contained  in  subsec- 
tion la)  shall  take  effect  45  days  after  the 
date  of  enactment  of  this  Act. 

(cJ  The  prohibition  contained  in  this  sec- 
tion sha.'l  not  apply  to  a  firm  owned  by 
black  South  Africans. 

TERMINATION  OF  CERTAIN  PROVISIONS 

Sec.  311.  (al  This  title  and  sections  501  (c/ 
and  504(b)  shall  terminate  if  the  Govern- 
ment of  South  Africa— 

(1)  releases  all  persons  persecuted  for  their 
political  beliefs  or  detained  unduly  without 
trial  and  Nelson  Mandela  from  prison: 

(2)  repeals  the  state  of  emergency  in  effect 
on  the  dcte  of  enactment  of  thii  Act  and  re- 
leases all  detainees  held  under  such  state  of 
emergency; 

(3)  unbans  democratic  political  parties 
and  permits  the  free  exercise  by  South  Afri- 
cans of  all  races  of  the  right  to  form  politi- 
cal parties,  express  political  opinions,  and 
otherwise  participate  in  the  political  proc- 
ess; 

(4)  rep'?als  the  Group  Areas  Act  and  the 
Population  Registration  Act  and  institutes 
no  other  measures  with  the  same  purposes; 
and 

(5)  agrees  to  enter  into  good  faith  negotia- 
tions with  truly  representative  members  of 
the  black  majority  without  preconditions. 

(b)  The  President  may  suspend  or  modify 
any  of  the  measures  required  by  this  title  or 
section  501(c)  or  section  504(b)  thirty  days 
after  he  determines,  and  so  reports  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate,  that  the  Govern- 
ment of  South  Africa  has— 

(1)  taken  the  action  described  in  para- 
graph (1)  of  subsection  (a), 

(2)  taken  three  of  the  four  actions  listed  in 
paragraphs  (2)  through  (51  of  subsection  (a). 
and 

(3)  made  substantial  progress  toward  dis- 
mantling the  system  of  apartheid  and  estab- 
lishing a  nonracial  democracy. 


unless  the  Congress  enacts  within  such  30- 
day  period,  in  accordance  with  section  602 
of  this  Act,  a  joint  resolution  disapproving 
the  determination  of  the  President  under 
this  subsection. 

(c)  It  is  the  policy  of  the  United  States  to 
support  the  negotiations  with  the  represent- 
atives of  all  communities  as  envisioned  in 
this  Act.  If  the  South  African  Government 
agrees  to  enter  into  negotiations  without 
preconditions,  abandons  unprovoked  vio- 
lence against  its  opponents,  commits  itself 
to  a  free  and  democratic  post-apartheid 
South  Africa  under  a  code  of  law;  and  if 
nonetheless  the  African  National  Congress, 
the  Pan  African  Congress,  or  their  affiliates, 
or  other  organizations,  refuse  to  participate; 
or  if  the  African  National  Congress,  the  Pan 
African  Congress  or  other  organizations— 

(1)  refuse  to  abandon  unprovoked  violence 
during  such  negotiations:  and 

(2)  refuse  to  commit  themselves  to  a  free 
and  democratic  post-apartheid  South  Africa 
under  a  code  of  law. 

then  the  United  States  will  support  negotia- 
tions which  do  not  include  these  organiza- 
tions. 

POLICY  TOWARD  VIOLENCE  OR  TERRORISM 

Sec  312.  la)  United  States  policy  toward 
violence  in  South  Africa  shall  be  designed  to 
bring  about  an  immediate  end  to  such  vio- 
lence and  to  promote  negotiations  conclud- 
ing with  a  removal  of  the  system  of  apart- 
heid and  the  establishment  of  a  non-racial 
democracy  in  South  Africa. 

(b)  The  United  Slates  shall  work  toward 
this  goal  by  diplomatic  and  other  measures 
designed  to  isolate  those  who  promote  ter- 
rorist attacks  on  unarmed  civilians  or  those 
who  provide  assistance  to  individuals  or 
groups  promoting  such  activities. 

(c)  The  Congress  declares  that  the  abhor- 
rent practice  of  "necklacing"  and  other 
equally  inhumane  acts  which  have  been 
practices  in  South  Africa  by  blacks  against 
fellow  blacks  are  an  affront  to  all  through- 
out the  world  who  value  the  rights  of  indi- 
viduals to  live  in  an  atmosphere  free  from 
fear  of  violent  reprisals. 

TERMINATION  OF  TAX  TREATY  AND  PROTOCOL 

Sec  313.  The  Secretary  of  State  shall  ter- 
minate immediately  the  following  conven- 
tion and  protocol,  in  accordance  with  its 
terms,  the  Convention  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Union  of  South 
Africa  for  the  Avoidance  of  Double  Taxation 
and  for  Establishing  Rules  of  Reciprocal  Ad- 
ministrative Assistance  With  Respect  to 
Taxes  on  Income,  done  at  Pretoria  on  De- 
cember 13.  1946.  and  the  protocol  relating 
thereto. 

PROHIBITION  ON  UNFTED  STATES  GOVERNMENT 
PROCUREMENT  FROM  SOUTH  AFRICA 

Sec.  314.  On  or  after  the  date  of  enactment 
of  this  Act.  no  department,  agency  or  any 
other  entity  of  the  United  States  Govern- 
ment may  enter  into  a  contract  for  the  pro- 
curement of  goods  or  services  from  parasta- 
tal  organizations  except  for  items  necessary 
for  diplomatic  and  consular  purposes. 

PROHIBITION  ON  THE  PROMOTION  OF  UNITED 
STATES  TOURISM  IN  SOUTH  AFRICA 

Sec.  315.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
sion of  law  may  be  available  to  promote 
United  States  tourism  in  South  Africa. 

PROHIBrriON  ON  UNITED  STATES  GOVERNMENT 
ASSISTANCE  TO,  INVESTMENT  IN,  OR  SUBSIDY 
FOR  TRADE  WITH.  SOUTH  AFRICA 

Sec.  316.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  any  provi- 
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iion  of  lav>  may  be  available  for  any  assUt- 
ance  to  invtttynent  in,  or  any  subsidy  for 
trade  witK  South  Africa,  including  but  not 
limited  to  funding  for  trade  missions  in 
South  Africa  and  for  participation  in  ejchi- 
tritions  and  trade  fairs  in  South  Africa. 
PROHtamos  ON  sals  or  export  of  ittms  on 

MUNITtONS  UST 

Sec.  317.  (a)  Except  aa  provided  in  subsec- 
tion (b),  no  item  contained  on  the  United 
States  Munition  List  which  is  subject  to  the 
furiadiction  of  the  United  States  may  be  ex- 
ported to  South  Africa. 

(b)  Subsection  ia>  does  not  apply  to  any 
item  which  is  not  covered  by  the  United  Na- 
tions Security  Council  Resolution  418  of  No- 
vember 4,  1977.  and  which  the  President  de- 
termines is  exported  solely  for  commercial 
purposes  and  not  exported  for  use  by  the 
armed  forces,  police,  or  other  security  forces 
0/ South  Africa  or  for  other  military  use. 

to  The  President  shall  prepare  and  submit 
to  Congress  every  six  months  a  report  de- 
scribing any  license  issued  pursuant  to  sub- 
section tbJ. 

ttUNmONS  UST  SALES.  NOTIFICATION 

Sec.  318.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  President  shall: 

(it  notify  the  Congress  of  his  intent  to 
allow  the  export  to  South  Africa  any  item 
which  is  on  the  United  States  Munition  List 
and  which  is  not  covered  by  the  United  Na- 
tions Security  Council  Resolution  418  of  No- 
vember 4.  1977.  and 

tiiJ  certify  that  such  item  shall  be  used 
solely  for  commercial  purposes  and  not  ex- 
ported for  use  by  the  armed  forces,  police,  or 
other  security  forces  of  South  Africa  or  for 
other  military  use. 

(bi  The  Congress  shall  have  30  calendar 
days  of  continuous  session  'computed  as 
provided  in  section  906(b)  of  title  5.  United 
States  Code/  to  disapprove  by  joint  resolu- 
tion of  any  such  sale. 

PROHiamON  ON  IMPORTATION  OF  SOtTH 
AFRICAN  AORJCVLTURAL  PRODUCTS  AND  FOOD 

Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law.  no: 

111  agricultural  commodity,  product,  by- 
product of  derivative  thereof. 

'2/  article  that  is  suitable  for  human  con- 
sumption, that  is  a  product  of  South  Africa 
rnay  be  imported  into  the  customs  territory 
of  the  United  States  after  the  date  of  enact- 
ment of  this  AcL 

PROHiamON  ON  IMPORTATION  OF  IRON  AND 
STEEL 

Sec.  320.  Notwithstandig  any  other  provi- 
sion of  law,  no  iron  or  steel  produced  in 
South  Africa  may  6c  imported  into  the 
United  States. 

PROHiamON  ON  EXPORTS  OF  CRUDE  OIL  AND 
PETROLEUM  PRODUCTS 

Sec.  321.  la)  No  crude  oil  or  refined  petro- 
leum product  which  is  subject  to  the  juris- 
diction of  the  United  States  or  which  is  ex- 
ported by  a  person  subject  to  the  jurisdiction 
of  the  United  States  may  be  exported  to 
South  Africa. 

lb)  Subsection  la)  does  not  apply  to  any 
export  pursuant  to  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act 

PROHiamON  ON  COOPERATION  wnn  THE  ARMED 
forces  of  SOUTH  AFRJCA 

Sec.  322.  No  agency  or  entity  of  the  United 
States  may  engage  in  any  form  of  coopera- 
tion, direct  or  indirect,  with  the  armed 
forces  of  the  Ocvemment  of  South  Africa, 
except  <ictivities  which  are  reasonably  de- 
signed to  facilitate  the  collection  of  neces- 
sary intelligence.  Each  such  activity  shall  be 
considered  a  significant  anticipated  intelli- 
gence activity  for  purposes  of  section  SOI  of 
the  National  SecuHty  Act  of  1947. 


PROHIBITIONS  ON  SUOAR  IMPORTS 

Sec.  323.  ia)il)  Notwithstanding  any  other 
prorxsior,  of  law.  no  sugars,  sirups,  or  mo- 
lasses that  are  products  of  the  Republic  of 
South  Africa  may  be  imported  into  the 
United  States  after  the  date  of  enactment  of 
this  Act 

12)  The  aggregate  Quantity  of  sugars, 
sirups,  and  molasses  that— 

I  A)  are  products  of  the  Philippines,  and 

(B)  may  be  imported  into  the  United 
States  'aetermined  without  regard  to  this 
paragraph/  under  any  limitation  imposed 
by  law  on  the  quantity  of  all  sugars,  sirups, 
and  molasses  that  may  be  imported  into  the 
United  States  during  any  period  of  time  oc- 
curring after  the  date  of  enactment  of  this 
Act. 

shall  6e  increased  by  the  aggregate  quantity 
of  sugars,  sirups,  and  molasses  that  are 
products  of  the  Republic  of  South  Africa 
which  may  have  been  imported  into  the 
United  States  under  such  limitation  during 
such  period  if  this  section  did  not  apply  to 
such  period. 

ib/fli  .°aragraph  <c/ii/  of  headnote  3  of 
subpart  A  of  part  10  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  States  is 
amended  — 

I  A/  by  itnlcing  out  "13.5"  m  the  item  relat- 
ing to  the  Philippines  in  the  table  and  in- 
serting in  lieu  thereof  "15.8".  and 

IB/  by  itriking  out  the  item  relating  to  the 
Republic  of  South  Africa  m  the  table. 

12/  Paragraph  ic/  of  headnote  3  of  subpart 
A  of  part  10  of  schedule  1  of  the  Tariff 
Schedule.!  of  the  United  States  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"iiii/  Notwithstanding  any  authority 
given  to  the  United  States  Trade  Represent- 
ative under  paragraphs  le/  and  ig/  of  this 
headnote— 

"I A/  thi'  percentage  allocation  made  to  the 
Philippines  under  this  paragraph  may  not 
be  reduced,  and 

"IB/  no  allocation  may  be  made  to  the  Re- 
public of  South  Africa, 

m  allocating  any  limitation  imposed  under 
any  paragraph  of  this  headnote  on  the  quan- 
tity of  iugars,  sirups,  and  molasses  de- 
scribed m  Items  155.20  and  155.30  which 
may  tx-  entered. ". 

TITLE  ,'V-MULTILATERAL  MEASURES 
TO  UNDERMINE  APARTHEID 

NEOOTIATING  AVTHORrTY 

Sec.  401.  la/  It  is  the  policy  of  the  United 
States  to  seek  international  cooperative 
agreemer.  ts  with  the  other  industrialized  de- 
mocracies to  bring  about  the  complete  dis- 
mantling of  apartheid.  Sanctions  imposed 
under  such  agreements  should  be  both  direct 
and  official  executive  or  legislative  acts  of 
governments.  The  net  economic  effect  of 
such  cooperative  should  be  measurably 
greater  than  the  net  economic  effect  of  the 
measures  imposed  by  this  Act. 

ib/il/  Negotiations  to  reach  international 
cooperative  arrangements  with  the  other  in- 
dustrialized democracies  and  other  trading 
partners  of  South  Africa  on  measures  to 
bring  about  the  complete  dismantling  of 
apartheid  should  begin  promptly  and  should 
be  concluded  not  later  than  180  days  from 
the  enactment  of  this  AcL  During  this 
period,  the  President  or.  at  his  direction,  the 
Secretary  of  State  should  convene  an  inter- 
national cori/erence  of  the  other  industrial- 
ized democracies  in  order  to  reach  coopera- 
tive agreements  to  impose  sanctions  against 
South  Ajrica  to  bring  about  the  complete 
dismantling  of  apartheid. 

12)  The  President  shall  not  less  than  180 
days  after  the  date  of  enactment  of  this  Act, 


submit  to  the  Congress  a  report  contain- 
ing— 

lA)  a  description  of  United  States  efforts 
to  negotiate  multilateral  measures  to  bring 
about  the  complete  dismantling  of  apart- 
heid; and 

IB)  a  detailed  description  of  economic  and 
other  measures  adopted  by  the  other  indus- 
trialized countries  to  bring  about  the  com- 
plete dismantling  of  apartheid,  including  an 
assessment  of  the  stringency  wiUi  which 
such  measures  are  enforced  by  those  coun- 
tries. 

Ic)  If  the  President  successfully  concludes 
an  international  agreement  described  in 
subsection  ib)il),  he  may,  after  such  agree- 
ment enters  into  force  with  respect  to  the 
United  States,  adjust,  modify,  or  otherwise 
amend  the  measures  imposed  under  any  pro- 
vision of  sections  301  through  310  to  con- 
form with  such  agreement 

Id)  Each  agreement  submitted  to  the  Con- 
gress under  this  subsection  shall  enter  into 
force  with  respect  to  the  United  States  if 
land  only  if)— 

11)  the  President  not  less  than  30  days 
before  the  day  on  which  he  enters  into  such 
agreement  notifies  the  House  of  Representa- 
tives and  the  Senate  of  his  intention  to  enter 
into  such  an  agreement  and  promptly  there- 
after publishes  notice  of  such  intention  in 
the  Federal  Register; 

12)  after  entering  into  the  agreement  the 
President  transmits  to  the  House  of  Repre- 
sentatives and  to  the  Senate  a  document 
containing  a  copy  of  the  final  legal  text  of 
such  agreement  together  with— 

lA)  a  description  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment and  an  explanation  as  to  how  the  pro- 
posed administrative  action  would  change 
or  affect  existing  law,  and 

IB)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interest  of  United 
State?  foreign  policy  and  as  to  why  the  pro- 
posed administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement  and 

13)  a  joint  resolution  approving  such 
agreement  has  been  enacted  within  30  days 
of  transmittal  of  such  document  to  the  Con- 
gress. 

le)  It  is  the  sense  of  the  Congress  that  the 
President  should  instruct  the  Permanent 
Representative  of  the  United  States  to  the 
United  Nations  to  propose  that  the  United 
Nations  Security  Council,  pursuant  to  Arti- 
cle 41  of  the  United  Nations  Charter,  impose 
measures  against  South  Africa  of  the  same 
type  as  are  imposed  by  this  Act 

LIMrTATION  ON  IMPORTS  FROM  OTHER  COUNTRIES 

Sec.  402.  The  President  is  authorized  to 
limit  the  importation  into  the  United  States 
of  any  product  or  service  of  a  foreign  coun- 
try to  the  extent  to  which  such  foreign  coun- 
try benefits  from,  or  otherwise  takes  com- 
mercial advantage  of,  any  sanction  or  pro- 
hibition against  any  national  of  the  United 
States  imposed  by  or  under  this  Act 

PRIVATE  RIGHT  OF  ACTION 

Sec.  403.  la)  Any  national  of  the  United 
States  who  is  required  by  this  Act  to  termi- 
nate or  curtail  business  activities  in  South 
Africa  may  bring  a  civil  action  for  damages 
against  any  person,  partnership,  or  corpora- 
tion that  takes  commercial  advantage  or 
otherwise  benefits  from  such  termination  or 
curtailment 

lb)  The  action  described  in  subsection  la) 
may  only  be  brought  without  respect  to  the 
amount  in  controversy,  in  the  United  States 
district  court  for  the  District  of  Columbia  or 
the  Court  of  International  Trade.  Damages 
which  may  be  recovered  include  lost  profits 
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and  the  cost  of  bringing  the  action,  incltid- 
ing  a  reasonable  attorney's  fee. 

ic)  The  injured  party  must  show  by  a  pre- 
ponderance of  the  evidence  that  the  damages 
have  been  the  direct  result  of  defendant's 
action  taken  with  the  deliberate  intent  to 
injure  the  party. 

TITLE  V-FUTURE  POLICY  TOWARD 
SOUTH  AFRICA 

ADDITIONAL  MEASURES 

Sec.  SOI.  (a)  It  shall  be  the  policy  of  the 
United  States  to  impose  additional  meas- 
ures against  the  Government  of  South 
Africa  if  substantial  progress  has  not  been 
made  within  twelve  months  of  the  date  of 
enactment  of  this  Act  in  ending  the  system 
of  apartheid  and  establishing  a  nonracial 
democracy. 

lb)  The  President  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relatione  of  the  Senate 
within  twelve  months  of  the  date  of  enact- 
ment of  this  Act,  and  every  twelve  months 
thereafter,  a  report  on  the  extent  to  which 
significant  progress  has  been  made  toward 
ending  the  system  of  apartheid,  including— 

ID  an  assessment  of  the  extent  to  which 
the  Government  of  South  Africa  has  taken 
the  steps  set  forth  in  section  lOlIb)  of  this 
AcU 

12/  an  analysis  of  any  other  actions  taken 
by  the  Government  of  South  Africa  in 
ending  the  system  of  apartheid  and  moving 
toward  a  nonracial  democracy;  and 

13)  the  progress,  or  lack  of  progress,  made 
in  reaching  a  negotiated  settlement  to  the 
conflict  in  South  Africa. 

Ic)  If  the  President  determines  that  signifi- 
cant progress  has  not  been  made  by  the  Gov- 
ernment of  South  Africa  in  ending  the 
system  of  apartheid  and  establishing  a  non- 
racial  democracy,  the  President  shall  in- 
clude in  the  report  required  by  subsection 
lb)  a  recommendation  on  which  of  the  fol- 
lowing additional  measures  should  be  im- 
posed: 

11)  a  prohibition  on  the  importation  of 
steel  from  South  Africa; 

12)  a  prohibition  on  military  assistance  to 
those  countries  that  the  report  required  by 
section  SOS  identifies  as  continuing  to  cir- 
cumvent the  international  embargo  on  arms 
and  military  technology  to  South  Africa; 

13)  a  prohibition  on  the  importation  of 
food,  agricultural  products,  diamonds,  and 
textiles  from  South  Africa; 

14)  a  prohibition  on  United  States  banks 
accepting,  receiving,  or  holding  deposit  ac- 
counts from  South  African  nationals;  and 

15)  a  prohibition  on  the  importation  into 
the  United  States  of  strategic  minerals  from 
South  Africa. 

Id)  A  joint  resolution  which  would  enact 
part  or  all  of  the  measures  recommended  by 
the  President  pursuant  to  subsection  Ic) 
shall  be  considered  in  accordance  wiUi  the 
provisions  of  section  602  of  this  Act 

UFTING  OF  PROHIBITIONS 

Sec.  502.  la)  Notwithstanding  any  other 
provision  of  this  Act,  the  President  may  lift 
any  prohibition  contained  in  this  Act  im- 
posed against  South  Africa  if  the  President 
determines,  after  six  months  from  the  date 
of  the  imposition  of  such  prohibition,  and 
so  reports  to  Congress,  that  such  prohibition 
would  increase  United  States  dependence 
upon  any  member  country  or  observer  coun- 
try of  the  Council  for  Mutual  Economic  As- 
sistance IC.M.E.A.)  for  the  importation  of 
coal  or  any  strategic  and  critical  material 
by  an  amount  which  exceeds  by  weight  the 
average  amounts  of  such  imports  from  such 


country  during  the  period  1981  through 
1985. 

Ib)ll)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Commerce  shall  prepare  and  transmit  to  the 
Congress  a  report  setting  forth  for  each 
country  described  in  subsection  la)— 

lA)  the  average  amount  of  such  imports 
from  such  country  during  the  period  of  1981 
through  1985;  and 

IB)  the  current  amount  of  such  imports 
from  such  country  entering  the  United 
States. 

12)  Thirty  days  after  transmittal  of  the 
report  required  by  paragraph  11)  and  every 
thirty  days  thereafter,  the  President  shall 
prepare  and  transmit  the  information  de- 
scribed in  paragraph  IDIB). 

STUDY  OF  HEALTH  CONDITIONS  IN  THE 
"homelands"  areas  of  SOUTH  AFRICA 

Sec.  503.  The  Secretary  of  State  shall  con- 
duct a  study  to  examine  the  state  of  health 
conditions  and  to  determine  the  extent  of 
starvation  and  malnutrition  now  prevalent 
in  the  "homelands"  areas  of  South  Africa 
and  shall,  not  later  than  December  1,  1986, 
prepare  and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  results 
of  such  study. 

REPORT  ON  south  AFRICAN  IMPORTS 

Sec.  504.  la)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
HotLse  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  on  the  extent  to  which 
the  United  States  is  dependent  on  the  impor- 
tation from  South  Africa  of— 

11)  chromium, 

12)  cobalt 

13)  manganese, 

14)  platinum  group  metals, 

15)  ferroalloys,  and 

16)  other  strategic  and  critical  materials 
Iwithin  the  meaning  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act). 

lb)  The  President  shall  develop  a  program 
which  reduces  the  dependence,  if  any,  of  the 
United  States  on  the  importation  from 
South  Africa  of  the  materials  identified  in 
the  report  submitted  under  subsection  la). 

STUDY  AND  REPORT  ON  THE  ECONOMY  OF 
SOUTHERN  AFRICA 

Sec.  505.  la)  The  President  shall  conduct  a 
study  on  the  role  of  American  assistance  in 
southern  Africa  to  determine  what  needs  to 
be  done,  and  what  can  be  done  to  expand  the 
trade,  private  investment,  and  transport 
prospects  of  southern  Africa's  landlocked 
nations. 

lb)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act  the  President  shall 
prepare  and  transmit  to  the  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  (a). 

REPORT  ON  RELATIONS  BETWEEN  OTHER   INDUS- 
TRIALIZED DEMOCRACIES  AND  SOUTH  AFRICA 

Sec.  506.  la)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act  the  Presi- 
dent shall  prepare  and  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  containing 
a  detailed  assessment  of  the  economic  and 
other  relationships  of  other  industrialized 
democracies  vnth  South  Africa.  Such  report 
shall  be  transmitted  without  regard  to 
whether  or  not  the  President  successfully 


concluded     an     international     agreement 
under  section  401. 

lb)  For  purposes  of  this  section,  the  phrase 
"economic  and  other  relationships"  includes 
the  same  types  of  matters  as  are  described  in 
sections  201,  202,  204,  205,  206,  207,  sections 
301  through  307,  and  sections  309  and  310  of 
this  Act 

STUDY  AND  REPORT  ON  DEPOSIT  ACCOUNTS  OF 
SOUTH  AFRICAN  NATIONALS  IN  UNITED  STATES 
BANKS 

Sec.  507.  Ia)ll)  The  Secretary  of  the  Treas- 
ury shall  conduct  a  study  on  the  feasibility 
of  prohibiting  each  depository  institution 
from  accepting,  receiving,  or  holding  a  de- 
posit account  from  any  South  African  na- 
tional 

12)  For  purposes  of  paragraph  11),  the  term 
"depository  institution" has  the  same  mean- 
ing as  in  section  19ib)ll)  of  the  Federal  Re- 
serve Act 

lb)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  of  the 
Treasury  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  detailing  the  findings  of 
the  study  required  by  subsection  (a). 

STUDY  AND  REPORT  ON  THE  VIOLATION  OF  THE 
INTERNATIONAL  EMBARGO  ON  SALE  AND 
EXPORT  OF  MILITARY  ARTICLES  TO  SOUTH 
AFRICA 

Sec.  508.  la)  The  President  shall  conduct  a 
study  on  the  extent  to  which  the  interna- 
tional embargo  on  the  sale  and  exports  of 
arms  and  military  technology  to  South 
Africa  is  being  violated. 

lb)  Not  later  than  179  days  after  the  date 
of  enactment  of  this  Act  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  a 
report  setting  forth  the  findings  of  the  study 
required  by  subsection  la),  including  an 
identification  of  those  countries  engaged  in 
such  sale  or  export  with  a  view  to  terminat- 
ing United  States  military  assistance  to 
those  countries. 

REPORT  ON  COMMUNIST  ACTIVITIES  IN  SOUTH 
AFRICA 

Sec.  509.  fa)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  the  Presi- 
dent shall  prepare  and  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  an  unclassified  ver- 
sion of  a  report  prepared  with  the  assist- 
ance of  the  Director  of  the  Central  Intelli- 
gence Agency,  the  Director  of  the  Defense  In- 
telligence Agency,  the  National  Security  Ad- 
visor, and  other  relevant  United  States  Gov- 
ernment officials  in  the  intelligence  commu- 
nity, which  shall  set  forth  the  activities  of 
the  Communist  Party  in  South  Africa,  the 
extent  to  which  CommunisU  have  infiltrat- 
ed the  many  black  and  nonwhite  South  Afri- 
can organizations  engaged  in  the  fight 
against  the  apartheid  system,  and  the  extent 
to  which  any  such  Communist  infiltration 
or  influence  sets  the  policies  and  goals  of  the 
organizations  with  which  they  are  involved. 

lb)  At  the  same  time  the  unclassified 
report  in  subsection  la)  is  transmitted  as  set 
forth  in  that  subsection,  a  classified  version 
of  the  same  report  shall  be  transmitted  to 
the  chairmen  of  the  Select  Committee  on  In- 
telligence of  the  Senate  and  of  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 
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PROHIBITION  ON  THE  IMPORTATION  OF  SOVIET 
GOLD  COINS 

Sec.  510.  (a)  No  person,  including  a  bank, 
may  import  tnto  the  United  States  any  gold 
coin  minted  in  the  Union  of  Soviet  Socialist 
Republics  or  offered  for  sale  by  the  Govern- 
menl  of  the  Union  of  Soviet  Socialist  Repub- 
lics. 

lb)  For  purposes  of  this  section,  the  term 
"United  States"  includes  the  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States. 

Id  Any  individual  who  violates  this  sec- 
tion or  any  regulations  issued  to  carry  out 
this  section  shall  be  fined  not  more  than  five 
times  the  value  of  the  rubles  involved. 

ECONOMIC  SUPPORT  FOR  OISADVANTAOED  SOITH 
AFRICANS 

Sec.  511.  'aJ  Chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  535.  Economic  Support  for  Disad- 
vantaged South  Africans.- 'ai>l'  Up  to 
S40. 000,000  of  the  funds  authomed  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  19f-7  and  each  fiscal  year  thereaf- 
ter shall  be  available  for  assistance  for  dis- 
advantaged South  Africans.  Assistance 
under  this  section  shoil  be  provid"d  for  ac- 
tivities that  are  consistent  with  the  objec- 
tive of  a  majority  of  South  Africans  for  an 
end  to  the  apartheid  system  and  the  estab- 
lishment of  a  society  based  on  non-racial 
principles.  Such  activities  may  include 
scholarships,  assistance  to  promote  the  par- 
ticipation of  disadvantaged  South  A'ricans 
tn  trade  unions  and  private  enterprise,  al- 
ternative education  and  community  devel- 
opment programs. 

"'21  Up  to  S3. 000. 000  of  the  amounts  pro- 
vided in  each  fiscal  year  pursuant  to  subsec- 
tion la)  shall  be  available  for  training  pro- 
grams for  South  Africa's  trade  unionists. 

"ibi  Assistance  provided  pursuant  to  this 
section  shall  be  made  available  notuith- 
standing  any  other  provision  of  law  and 
shall  not  be  used  to  provide  support  to  orga- 
nizations or  groups  which  are  financed  or 
controlled  by  the  Government  of  South 
Africa.  Nothing  in  this  subsection  may  be 
construed  to  prohibit  programs  which  are 
consistent  with  subsection  fat  and  which 
award  scholarships  to  students  who  choose 
to  attend  South  African-supported  institu- 
tions. ". 

ibi  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  State 
shall  prepare  ar.d  transmit  to  the  Congress  a 
report  describing  the  strategy  of  the  Presi 
dent  during  the  five-year  period  beginning 
on  such  date  regarding  the  assistance  of 
black  Africans  pursuant  to  section  535  of  the 
Foreign  Assistance  Act  of  1961  and  describ- 
ing the  programs  and  projects  to  be  funded 
under  such  section. 

REPORT  on  the  AFRICAN  NATIONAL  CONaRE.I.I 

Sec.  512.  la)  Not  later  than  ISO  days  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  transmit  to 
the  Congress  a  report  on  actual  and  alleged 
violations  of  the  Foreign  Agents  Registra- 
tion Act  of  1938.  and  the  status  of  any  inves- 
tigation pertaining  thereto,  by  representa- 
tives of  governments  or  opposition  move- 
ments in  sub-Saharan  Africa,  including,  but 
not  limited  to.  members  or  representatives 
of  the  African  National  Congress. 

lb)  For  purposes  of  conducting  any  inves- 
tigations necessary  in  order  to  provide  a  full 
and  complete  report,  the  Attorney  General 
shall  have  full  authority  to  utilize  civil  in- 
vestigative   demand    procedures,    including 


but  not  limited  to  the  issuance  of  civil  sub- 

penas. 

TITLE  VI-  ENFORCEMENT  AND 
ADMINISTRATIVE  PROVISIONS 

RF.Gl^lJl  TOR  Y  A I THORITY 

Sec.  601.  The  President  shall  issue  such 
rules,  regulations,  licenses,  and  orders  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  including  taking  such  steps  as  may  be 
necessary  to  continue  m  effect  the  measures 
imposed  by  Executive  Order  12532  of  Sep- 
tember 9.  1985.  and  Executive  Order  12535 
of  October  1.  1985.  and  by  any  rule,  regula- 
tion, license,  or  order  issued  thereunder  ito 
the  extent  such  measures  are  not  inconsist- 
ent with  :his  Act/. 

CO.\Clf<E.SSIONAL  PRIORITY  PROCEDURES 

Sec.  60.1  laHli  The  provisions  of  this  sub- 
section apply  to  the  consideration  in  the 
House  of  Representatives  of  a  joint  resolu- 
tion under  sections  311ib).  401id).  and 
501idi. 

i2i  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives. 

1311A1  At  any  time  ajter  the  joint  resolu- 
tion plac'd  on  the  appropriate  calendar  has 
t)een  on  that  calendar  for  a  period  of  5  legis- 
lative da  /s.  it  IS  in  order  for  any  Member  of 
the  Howie  'after  consultation  with  the 
Speaker  c.s  to  the  most  appropriate  time  for 
the  consideration  of  that  joint  resolution)  to 
move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
0,1  the  ihtion  for  the  consid(  ration  of  that 
joint  resolution.  The  motion  is  highly  privi- 
leged and  IS  m  order  even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to.  All  points  of  order  against  the  joint  reso- 
lution under  clauses  2  and  6  of  Rule  XXI  of 
the  Rulet  of  the  House  are  waived.  If  the 
motion  IS  agreed  to.  the  resolution  shall 
remain  the  unfinished  business  of  the  House 
until  disposed  of  A  motion  to  reconsider  the 
vote  by  rhich  the  motion  is  disagreed  to 
shall  not  be  in  order 

IB'  Debate  on  the  joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  m  the  House  or  m  the  Committee  of  the 
Whole  and  is  not  debatable. 

'Ci  An  amendment  to  the  joint  resolution 
IS  not  m  order 

'Di  At  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  nse  and  report  the  joint  resolution 
back  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing motion 

'bull  The  provisions  of  this  subsection 
apply  to  the  consideration  in  the  Senate  of  a 
joint  resolution  under  section  311'b).  401idi. 
or  501 'd). 

'21  A  joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  Committee  on  For- 
eign Relations  of  the  Senate. 

'31  A  joint  resolution  described  m  this  sec- 
tion shall  be  considered  m  the  Senate  in  ac- 
cordance with  procedures  contained  in 
paragraphs  '3/  through  '7)  of  section  80661c) 
of  the  Department  of  Defense  Appropria- 
tions Act.  1985  las  contained  m  Public  Law 
98  473).  except  that- 

'Ai  references  m  such  paragraphs  to  the 
Committee  on  Appropriations  of  the  Senate 
shall  be  deemed  to  be  references  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate: 
and 

IB'  amendments  to  the  joint  resolution  are 
m  order. 


ic)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only— 

lA)  in  the  case  of  section  3111b),  a  joint 
resolution  which  is  introduced  in  a  House  of 
Congress  within  3  legislative  days  after  the 
Congress  receives  the  report  described  in  sec- 
tion 311'b)  and  for  which  the  matter  after 
the  resolving  clause  reads  as  follows:  "That 
the  Congress,  having  received  on 
the  report  of  the  President  containing  the 
determination  required  by  section  3111b)  of 
the  Comprehensive  Anti-Apartheid  Act  of 
1986.  disapproves  of  such  determination.", 
with  the  date  of  the  receipt  of  the  report  in- 
serted in  the  blank: 

IB)  in  the  case  of  section  401ld)l3),  a  joint 
resolution  which  is  introduced  in  a  House  of 
Congress  within  3  legislative  days  after  the 
Congress  receives  the  document  described  in 
section  401ld)l2)  and  for  which  the  matter 
after  the  resolving  clause  reads  as  follows: 
"That  the  Congress,  having  received  on 
the  text  of  the  international  agree- 
ment described  in  section  401ld)i3)  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986, 
approves  of  such  agreement.  ".  with  the  date 
of  the  receipt  of  the  text  of  the  agreement  in- 
serted in  the  blank:  and 

iC)  m  the  case  of  section  501ld),  a  joint 
resolution  which  is  introduced  in  a  House  of 
Congress  within  3  legislative  days  after  the 
Congress  receives  the  determination  of  the 
President  pursuant  to  section  501ic>  and  for 
which  the  matter  after  the  resolving  clause 
reads  as  follows:  "That  the  Congress,  having 
received  on  a  determination  of 

the  President  under  section  501ic)  of  the 
Comprehensive  Anti-Apartheid  Act  of  1986. 
approves  the  President's  determination.", 
with  the  date  of  the  receipt  of  the  determina- 
tion inserted  in  the  blank. 

Id)  As  used  in  this  section,  the  term  '^egis■ 
lative  day"  means  a  day  on  which  the  House 
of  Representatives  or  the  Senate  is  in  ses- 
sion, as  the  case  may  be. 

le)  This  section  is  enacted— 

'II  as  an  exercise  of  the  rulemaking 
powers  of  the  House  of  Representatives  and 
the  Senate,  and  as  such  it  is  deemed  a  part 
of  the  Rules  of  the  House  and  the  Rules  of 
the  Senate,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  House  and  the  Senate  in  the  case  of 
joint  resolutions  under  this  section,  and  it 
supersedes  other  rules  only  to  the  extent  that 
it  IS  inconsistent  with  such  rules;  and 

12)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  and  the  Senate  to 
change  their  rules  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  right  of  the  Committee  on 
Rules  of  the  House  of  Representatives  to 
report  a  resolution  for  the  consideration  of 
any  measure. 

ENFORCEMENT  AND  PENALTIES 

Sec.  603.  ia)il)  The  President  with  respect 
to  his  authorities  under  section  601  shall 
take  the  necessary  steps  to  ensure  compli- 
ance with  the  provisions  of  this  Act  and  any 
regulations,  licenses,  and  orders  issued  to 
carry  out  this  Act,  including  establishing 
mechanisms  to  monitor  compliance  with 
this  Act  and  such  regulations,  licenses,  and 
orders. 

12)  In  ensuring  such  compliance,  the 
President  may— 

I  A)  require  any  person  to  keep  a  full  record 
of.  and  to  furnish  under  oath,  in  the  form  of 
reports  or  otherwise,  complete  information 
relative  to  any  act  or  transaction  described 
in  this  Act  either  before,  during,  or  after  the 
completion  thereof,  or  relative  to  any  inter- 
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est  in  foreign  property,  or  relative  to  any 
property  in  which  a  foreign  country  or  any 
national  thereof  has  or  has  had  any  interest, 
or  as  may  be  otherwise  necessary  to  enforce 
the  provisions  of  this  Act;  and 

(B)  conduct  investigations,  hold  hearings, 
administer  oaths,  examine  witnesses,  receive 
evidence,  take  depositions,  and  require  by 
subpena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books, 
papers,  and  documents  relating  to  any 
matter  under  investigation. 

(bl  Except  as  provided  in  subsection  Id)— 

(1)  any  person  that  violates  the  provisions 
of  this  Act  or  any  regulation,  license,  or 
order  issued  to  carry  out  this  Act  shall  be 
subject  to  a  civil  penalty  of  $50,000; 

(21  any  person,  other  than  an  individual, 
that  willfully  violates  the  provisions  of  this 
Act  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act  shall  be  fined 
not  more  than  $1,000,000; 

131  any  individual  who  willfully  violates 
the  provisions  of  this  Act  or  any  regulation, 
license,  or  order  issued  to  carry  out  this  Act 
shall  be  fined  not  more  than  $50,000,  or  im- 
prisoned not  more  than  10  years,  or  both; 
and 

(4)  any  individual  who  violates  section 
SOKaJ  or  any  regulations  issued  to  carry  out 
that  section  shall,  instead  of  the  penalty  set 
forth  in  paragraph  (21,  be  fined  not  more 
than  5  times  the  value  of  the  krugerrands  or 
gold  coins  involved. 

(cXll  Whenever  a  person  commits  a  viola- 
tion under  subsection  (bJ— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(Bl  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

(21  Paragraph  (II  shall  not  apply  in  the 
case  of  a  violation  by  an  individual  of  sec- 
tion 301  (al  of  this  Act  or  of  any  regulation 
issued  to  carry  out  that  section. 

(31  A  fine  imposed  under  paragraph  (II  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  person  committing  the 
violation  itself. 

(d/(li  Any  person  who  violates  any  regula- 
tion issued  under  section  208(dl  or  who,  in  a 
registration  statement  or  report  required  by 
the  Secretary  of  State,  makes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statements 
therein  not  misleading,  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000  im- 
posed by  the  Secretary  of  State.  The  provi- 
sions of  subsections  (dl,  (el,  and  (fl  of  sec- 
tion 11  of  the  Export  Administration  Act  of 
1979  shall  apply  with  respect  to  any  such 
civil  penalty. 

(21  Any  person  who  commits  a  willful  vio- 
lation under  paragraph  (II  shall  upon  con- 
viction be  fined  not  more  than  $1,000,000  or 
imprisoned  not  more  than  2  years,  or  both. 

(31  Nothing  in  this  section  may  be  con- 
strued to  authorize  the  imposition  of  any 
penalty  for  failure  to  implement  the  Code  of 
Conduct 

APPLICABIUTV  TO  EVASIONS  OF  ACT 

Sec.  604.  This  Act  and  the  regulations 
issued  to  carry  out  this  Act  shall  apply  to 
any  person  who  undertakes  or  causes  to  be 
undertaken  any  transaction  or  activity  with 
the  intent  to  evade  this  Act  or  such  regula- 
tions. 


CONSTRUCTION  OF  ACT 

Sec.  605.  Nothing  in  this  Act  shall  be  con- 
strued as  constituting  any  recognition  by 
the  United  States  of  the  homelands  referred 
to  in  this  Act 

state  OR  LOCAL  ANTI-APARTHEID  LAWS,  ENFORCE 

Sec.  606.  Notwithstanding  section  210  of 
Public  Law  99-349  or  any  other  provision  of 
law— 

(II  no  reduction  in  the  amount  of  funds 
for  which  a  State  or  local  government  is  eli- 
gible or  entitled  under  any  Federal  law  may 
be  made,  and 

(21  no  other  penalty  may  be  imposed  by 
the  Federal  Government 
by  reason  of  the  application  of  any  State  or 
local  law  concerning  apartheid  to  any  con- 
tract entered  into  by  a  State  or  local  govern- 
ment for  90  days  after  the  date  of  enactment 
of  this  Act 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broomfiels]  will  be  recognized  for  30 
minutes. 

Before  the  gentleman  from  Florida 
is  recognized,  would  the  gentleman 
from  California  [Mr.  Dixon]  take  the 
chair. 

The  SPEAKER  pro  tempore  (Mr. 
Dixon).  The  Chair  recognizes  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  2 'A  minutes. 

Mr.  Speaker,  the  matter  which  I 
bring  before  the  House  today  is  in- 
tended to  assist  in  the  formulation  of 
a  bipartisan  United  States  policy 
toward  South  Africa,  encouraging  that 
Government  to  dismantle  its  system  of 
apartheid. 

During  the  99th  Congress,  the 
House  has  passed  several  bills  impos- 
ing sanctions  on  South  Africa— none 
have  been  enacted  into  law.  By  ap- 
proving the  motion  which  I  offer 
today,  we  have  a  real  opportunity  to 
have  United  States  policy  toward 
South  Africa  enacted  into  law.  Both 
Houses  of  Congress  have  recognized 
the  need  for  a  change  in  U.S.  policy. 
The  motion  I  offer  today  is  intended 
to  bring  about  a  change  in  that  policy. 

On  June  18,  the  House  passed  a 
strong  sanctions  bill,  H.R.  4868.  The 
Senate  amendment  to  that  bill,  while 
not  as  strong  as  the  House  bill,  is  a 
good  bill.  It  will  send  a  strong  biparti- 
san message  to  the  Government  and 
people  of  South  Africa. 

I  know  many  Members  would  like  to 
strengthen  the  bill.  It  is  important  for 
the  Congress  to  send  a  strong  message 
South  Africa  but  it  is  equally  impor- 
tant to  send  a  message  which  has  the 
support  of  both  Houses.  In  light  of  the 
shortness  of  time  remaining  in  this 
session  and  in  light  of  the  need  to  ex- 
pedite sending  this  important  legisla- 
tive policy  initiative  to  the  President, 
H.R.  4868,  as  amended  by  the  Senate, 
is  the  most  appropriate  vehicle  at  this 
time. 

Let  me  briefly  discuss  the  resolution 
contained  in  the  rule,  House  Resolu- 
tion 548.  During  the  debate  on  this 


matter  statements  were  made  that 
this  legislation  preempts  State  and 
local  anti-apartheid  laws.  The  resolu- 
tion House  Resolution  548  simply 
states  that  it  is  not  the  intent  of  the 
House  of  Representatives  that  this  bill 
limit  or  preempt  State  of  local  finan- 
cial or  commerical  activity  respecting 
South  Africa. 

Mr.  Speaker,  I  urge  adoption  of  the 
motion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  the  face  of  a  steadily 
deteriorating  situation  at  home,  and 
an  increasingly  united  opposition 
abroad,  the  South  African  Govern- 
ment continues  to  cling  to  the  debili- 
tating system  of  apartheid.  Let  no  one 
claim  that  there  is  confusion  on  this 
point:  The  Congress,  the  administra- 
tion, and  the  American  people  deplore 
the  system  of  apartheid  and  the 
human  toll  that  lies  in  its  wake. 

Today,  the  House  considers  whether 
or  not  to  accept  the  Senate  amend- 
ment to  H.R.  4868,  the  Anti-Apartheid 
Act  of  1986.  This  amendment,  of 
course,  is  substantially  different  from 
the  bill  passed  by  the  House  in  late 
June.  I  believe  it  is  a  better  bill  than 
the  more  extreme  legislation  passed 
by  the  House.  However,  in  my  judg- 
ment, the  House  should  have  appoint- 
ed conferees  to  work  out  the  differ- 
ences in  the  respective  bills  with  our 
Senate  colleagues.  I  believe  that  many 
constructive  changes  could  have 
emerged  from  a  conference. 

D  1105 

However,  the  Democrat  leadership 
in  the  House  has  apparently  chosen  to 
accept  in  its  entirety  the  Senate  bill. 

I  want  to  say,  Mr.  Speaker,  in  fair- 
ness, there  are  a  number  of  aspects  of 
this  bill  before  us  that  will,  if  enacted, 
do  a  great  deal  of  good.  For  example, 
title  II  contains  provisions  earmarking 
funds  for  scholarships  for  the  victims 
of  apartheid.  It  sets  forth  guidelines 
for  assistance  to  disadvantaged  South 
Africans.  It  earmarks  funds  for  the 
promotion  of  human  rights  and  takes 
steps  to  encourage  blacks  to  use 
Export  Import  Bank  facilities. 

In  addition,  it  does  not  require  disin- 
vestment, but  requires  U.S.  companies 
to  comply  with  a  rigorous  set  of  fair 
employment  principles. 

These  are  positive  actions  that  pro- 
vide assistance  to  nonwhite  South  Af- 
ricans while  maintaining  numerous 
benefits  to  the  black  majority  associat- 
ed with  the  presence  of  the  American 
business  community  in  that  country. 

In  other  titles,  the  bill  clearly  sets 
forth  U.S.  policy  toward  South  Africa. 
It  calls  for  negotiations  to  reach  inter- 
national agreements  incorporating 
sanctions  against  South  Africa.  Lastly, 
it  prohibits  after  90  days,  the  enforce- 
ment of  State  and  local  anti-apartheid 
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laws  with  respect  to  contracts  funded 
In  whole  or  in  part  by  the  Federal 
Government. 

Mr.  Speaker,  it  seems  to  me  in  re- 
sponse to  this  latter  point  that  our 
Democrat  colleagues  included  in  the 
rule  we  Just  adopted  a  most  unusual 
and  probably  unconstitutional  provi- 
sion. Section  2  of  the  rule  provides 
that  upon  adoption  of  H.R.  4868.  the 
House  shall  be  considered  to  have 
adopted  a  House  resolution  containing 
a  statement  of  intent  of  the  House  re- 
garding the  issue  of  preemption.  Mr. 
Speaker,  this  is  a  highly  unusual  and 
alarming  procedural  twist  which  ap- 
pears to  attempt  to  reshape  the  bill 
passed  by  the  other  body  without 
going  to  conference.  The  language  of 
the  rule  appears  to  try  to  rewrite  our 
Constitution  to  allow  States  and  local- 
ities to  independently  conduct  their 
own  foreign  policies. 

I  want  to  conclude  by  saying  it  is  un- 
fortunate that  this  unusual  procedural 
situation  has  developed.  It  can  only 
Jeopardize  the  bill's  acceptance  by  the 
President.  The  White  House  has  noti- 
fied me  this  morning  that  the  Presi- 
dent is  strongly  opposed  to  enactment 
of  this  legislation  in  its  present  form. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Leland]. 

Mr.  LELANO.  Mr  Speaker,  today  we  are 
considenng  legislation  that  will  put  the  United 
States  on  the  legislative  record  against  the 
continuation  of  South  Afnca's  brutal  and  op- 
pressive policy  of  racism 

Unfortunately,  the  legislation  tsetore  us 
today  IS  not  as  comprehensive  as  the  legisla- 
tion passed  earlier  by  this  body  on  June  18. 
1986,  which  would  have  put  an  end  to  all 
United  States  investment  m  and  trade  with 
South  Afnca. 

South  Afnca  IS  the  only  country  in  the  world 
that  judges  how  much  freedom,  justice,  or 
property  a  person  Is  entitled  to  strictly  on  the 
basis  of  his  or  her  color  After  decades  of  this 
racial  oppression  by  the  minonty  government 
in  Pretoria  the  Amencan  public— and  many  in 
ttie  world  community— has  now  developed  a 
clear  and  unequivocal  abhorrence  to  the  con- 
tinuation of  apartheid  and  any  action,  or  inac- 
tion, on  the  (Mtrt  of  the  United  States  that 
could  in  any  way  support  the  maintenance  of 
this  hideous  and  violent  policy 

There  has  been  some  difference  of  opinion 
among  Members  of  Congress  on  the  effect  of 
tbe  implementation  of  economic  sanctions  on 
Pretoria's  continuation  of  apartheid  Vet  there 
are  many,  and  the  number  is  steadily  growing, 
wtw  believe  that  apartheid  has  been  allowed 
to  exist  far  too  long  and  the  only  nonviolent 
action  that  will  help  facilitate  the  demise  of 
that  hideous  policy  is  the  implementation  of 
aconomc  sanctions. 

The  bill  before  us  today  is  an  initial  step  to 
legislatively  demonstrate  to  South  Afnca  and 
the  world  our  great  Nation's  strong  disapprov- 
al of  apartheid.  Although  I  would  have  liked  to 
see  this  bill  strengthened  in  conference.  I  rec- 
ognize the  political  realities  and  time  con- 
straints of  Congress  and  the  White  House 
People  in  South  Africa  are  dying  every  day 


The  United  States  cannot  morally  and  politi- 
cally afford  to  support  our  current  political  and 
commercial  relationship  with  South  Africa.  It  Is 
for  this  reason,  that  I  reluctantly  support  this 
legislation  which  has  a  strong  chance  of  be- 
coming law  soon  rather  than  fighting  now  to 
achieve  a  definitive  anti-apartheid  bill  that 
would  not  pass  the  other  body  or  be  signed 
by  the  President. 

i  was  very  concerned,  however,  over  the 
other  body's  statutory  silence  on  the  question 
of  Federal  preemption  over  more  stnngent 
and  comprehensive  local  and  State  anti-apart- 
heid ordinances  and  laws  already  approved  by 
about  20  States  and  80  cities.  Because  of  my 
concern  r>ot  to  negate  the  results  achieved  by 
millions  of  Americans  on  the  local  and  State 
levels,  I  actively  worked  with  other  Members 
of  the  Congressional  Black  Caucus  to  ensure 
that  the  rul<i  for  consideration  of  this  bill  would 
explicitly  state  this  body's  intention  not  to  pre- 
empt local  and  State  anti-apartheid  ordi- 
nances The  inclusion  of  this  language  in  the 
rule  already  adopted  by  the  House  helps  us 
establish  a  legislative  history  of  our  Intent  not 
to  preempt  the  advances  against  apartheid 
made  on  the  local  and  State  levels.  I  would 
like  to  reiterate  the  wording  of  that  rule  at  this 
point  in  my  statement; 

Resolved.  That  in  passing  the  bill.  H.R. 
4868,  as  amended  by  the  Senate,  it  is  not  the 
intent  of  the  House  of  Repre.senlatives  that 
the  bill  limit,  preempt,  or  affect,  in  any 
fashion,  the  authority  of  any  State  or  local 
governmtnt.  or  the  District  of  Columbia,  or 
of  any  commonwealth  territory,  or  posses- 
.sion  of  t^le  United  States,  or  political  subdi- 
vision thereof  to  restrict,  or  otherwise  regu- 
late any  linanclal.  or  commer"ial  activity  re- 
specting South  Africa. 

Although  this  does  not  ensure  the  retention 
of  the  significant  gams  made  by  Americans 
across  our  great  Nation,  it  does  allow  us  to  go 
on  the  record  stating  our  intention  not  to  su- 
persede local  and  State  anti-apartheid  ordi- 
nances and  laws 

The  inclusion  of  this  language  in  the  rule  is 
significant  m  protecting  the  strides  already 
made  in  the  struggle  to  end  apartheid. 

I.  therefore,  rise  in  support  of  the  measure 
before  us  which  I  am  hopeful  will  become  law 
soon  and  help  accelerate  the  collapse  of 
apartheid  in  South  Africa.  Thank  you. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
myself  6  minutes. 

Mr.  Speaker,  the  legislation  that  is 
before  us  would  impose  tough,  effective 
sanctions  against  South  Africa:  sanc- 
tions which  would  enable  American 
policy  to  turn  away  from  the  failure  of 
so-called  constructive  engagement. 

The  bill  is  not  as  strong  as  the  origi- 
nal Hou.se  version,  and  not  as  strong  as 
many  of  us  had  hoped  for.  While  the 
legislation  does  not  go  as  far  as  we 
would  have  liked,  there  is  no  quarrel 
that  it  i.s  effective  and  that  House  pas- 
sage of  its  original  legislation,  in  the 
form  of  the  stronger  substitute  offered 
by  the  gentleman  from  California  [Mr. 
Dellums],  has  played  a  key  role  in 
moving  this  process  forward  to  where 
we  are  today. 

I  want  to  pay  tribute  to  the  gentle- 
man from  California  [Mr.  Dellums], 


the  gentleman  from  Pennsylvania 
[Mr.  Gray],  the  author  of  the  original 
House  version  of  the  legislation,  and 
to  so  many  others  such  as  Mr.  Solarz, 
Mr.  Wheat,  Mr.  Lelans,  Mr.  Pish,  Mr. 
Miller,  Mr.  Roeher,  and  Mr.  Gilbian, 
all  of  whom  have  had  a  key  role  in 
providing  the  leadership  to  the  anti- 
apartheid  movement  nationally  and 
within  this  body. 

H.R.  4868,  as  amended  by  the 
Senate,  bans  imports  of  textiles,  agri- 
cultural products,  coal,  uranium,  and 
steel  from  South  Africa,  as  well  as  any 
products  produced,  manufactured, 
marketed,  or  otherwise  exported  by 
South  African  para-statal  agencies.  It 
bans  virtually  all  new  investment  of 
U.S.  dollars  in  South  Africa,  and  the 
overwhelming  majority  of  new  loans. 

It  ends  landing  rights  for  South  Af- 
rican-owned aircraft  in  the  United 
States,  and  vice  versa.  It  contains  a 
number  of  lesser  sanctions,  including 
legislative  codification  of  the  sanctions 
contained  in  the  President's  Executive 
orders  of  September  9  and  October  11 
of  1985. 

Furthermore,  the  sanctions  may  not 
be  lifted  unless  and  until  South  Africa 
meets  four  of  five  stiff  conditions 
aimed  at  fostering  a  negotiated  politi- 
cal settlement  with  the  representa- 
tives of  the  black  majority  and  the  dis- 
mantling of  the  apartheid  system. 

Finally,  the  bill  threatens  further 
sanctions  within  a  year  if  the  South 
African  Goverrxment  has  not  made 
substantial  progress  in  ending  apart- 
heid and  establishing  a  nonracial  de- 
mocracy. 

Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Africa,  I  want  to 
state  my  own  view  that  there  is  noth- 
ing whatever  in  this  bill  that  seeks  to 
preempt  or  supersede  State  and  city 
laws  and  policies  which  seek  to  ensure 
that  the  funds  of  those  entities  are 
used  and  invested  in  a  socially  respon- 
sible manner  with  respect  to  apart- 
heid. In  this  regard,  I  would  like  to 
insert  in  the  Record  an  excellent  edi- 
torial by  Gerald  Warburg,  foreign 
policy  adviser  to  Senator  Alan  Cran- 
ston, which  was  published  in  today's 
Los  Angeles  Times: 

(Prom  the  Los  Angeles  Times,  Sept.  12, 
1986] 

Divestiture  Will  Survive 

(By  Gerald  Warburg) 

Will  the  South  Africa  sanctions  legislation 
pending  in  Congress  undermine  California's 
new  anti-apartheid  law?  Can  federal  author- 
ity require  local  governments  to  profit  from 
apartheid  against  their  will? 

The  answer  to  ooih  vexing  questions  is 
yes,  according  to  proponents  of  a  sweeping 
federal  preemption  doctrine  recently  ad- 
vanced by  Sen.  Richard  G.  Lugar  (R-Ind.). 

The  specter  that  enacting  the  pending 
congressional  measure  on  anti-apartheid 
trade  sanctions  would  strilce  down  broader 
state  divestiture  legislation  has  alarmed 
grass-roots  activists.  At  stake  is  the  fate  of 
as  many  as  20  state  statutes  and  more  than 
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80  city  and  county  regulations  that  address 
the  South  Africa  issue. 

There  is  valid  reason  for  concern  when 
one  hears  the  views  of  Lugar.  the  respected 
Foreign  Relations  Conunittee  chairman: 
"When  we  get  into  anti-apartheid  law,  the 
federal  government  is  speaking  for  the 
nation  ...  we  cannot  have  individual  states 
and  cities  establishing  their  own  foreign 
policies." 

Lugar  rests  his  case  on  the  presumptive 
constitutional  grant  of  federal  supremacy  in 
international  affairs,  and  concludes  that 
any  federal  legislation  on  South  Africa— no 
matter  how  limited  its  scope— preempts  all 
state  legislation  on  the  matter. 

But  before  the  activists'  concern  turns  to 
panic,  the  full  record  needs  to  be  scruti- 
nized. There  is  no  reason  for  California  to 
bacl(  away  from  the  strong  measures  adopt- 
ed in  Sacramento.  Lugar's  is  a  minority 
opinion— one  unlikely  to  prevail  if  pressed 
in  a  legal  challenge. 

"When  I  use  a  word,  it  means  just  what  I 
choose  it  to  mean."  says  the  Queen  in  "Alice 
In  Wonderland."  So  it  often  is  with  lawmak- 
ers struggling  to  place  their  own  interpreta- 
tion on  legislation  during  the  drafting  proc- 
ess. Lugar  currently  is  advancing  his  own 
preemption  thesis  as  a  selling  point  to  per- 
suade the  White  House  and  corporate  lead- 
ers to  live  with  the  Senate  bill,  which  Lugar 
maintains  would  at  least  get  local  authori- 
ties off  their  backs  on  the  emotionally 
charged  South  Africa  issue. 

Yet  the  "Lugar  bill"  actually  is  a  cut-and- 
paste  job  of  legislation  drafted  by  a  half- 
dozen  senators.  These  co-authors  utterly  re- 
jected Lugar's  interpretation,  as  the  follow- 
ing statements  culled  from  the  long  and  tor- 
tured legislative  history  of  the  South  Africa 
debate  illustrate. 

William  Proxmire  of  Wisconsin,  senior 
Democrat  on  the  Banking  Committee:  "We 
have  no  intention  of  preempting  state  di- 
vestment laws." 

Alan  Cranston  of  California,  Democratic 
floor  manager  of  the  measure:  "Courts 
always  recognize  the  distinction  between 
the  state  as  market  participant  and  the 
state  as  a  market  regulator  ...  we  have  no 
intention  of  compelling  sovereign  states  to 
invest  in  companies  that  they  do  not  wish  to 
Invest  In." 

Edward  M.  Kennedy  of  Massachusetts, 
senior  Democrat  on  the  Judiciary  Commit- 
tee: "The  law  is  clear  that  this  legislation 
will  not  preempt  the  kind  of  state  and  local 
action  against  apartheid  that  has  occurred 
throughout  this  country." 

Advocates  of  total  preemption  make  much 
of  a  vote  last  month  against  an  amendment 
by  Sen.  Alfonse  M.  D'Amato  (R-N.Y.).  But 
this  amendment  pertained  only  to  a  special 
contracting  issue  (whereby  federal  funds  for 
New  York  City  might  be  withheld  if  local 
authorities,  acting  against  companies  still  in 
South  Africa,  Ignored  U.S.  civll-rlghts  and 
budget  laws  requiring  acceptance  of  low-bid 
contracts).  D'Amato  said  explicitly  that  this 
debate  "had  nothing  to  do  with  divestiture." 

Those  who  wish  that  the  federal  legisla- 
tion expllclty  preempted  local  divestiture 
have  failed  to  win  their  point  In  the  con- 
gressional debate.  The  only  effort  to  legis- 
late a  total  ban  on  state  laws  pertaining  to 
South  Africa,  an  amendment  Introduced  by 
Sen.  William  V.  Roth  Jr.  (R-Del.),  was  with- 
drawn in  the  face  of  very  strong  opposition. 
The  final  legislative  product  has  no  substan- 
tive provisions  whatsoever  on  preemption. 
And  It  Is  totally  silent  on  the  divestiture 
Issue.  This  it  is  grasping  at  straws  to  main- 
tain, as  Lugar  has,  that  the  bill   "occupies 


the  field"  on  all  South  Africa-related  mat- 
ters. 

While  Lugar  Is  correct  that  the  Constitu- 
tion yields  supremacy  to  Washington  In  con- 
ducting foreign  relations,  the  Supreme 
Court  has  defended  repeatedly  the  right  of 
states  to  manage  their  own  funds— even  if 
their  trusteeship  Involves  choices  affecting 
International  affairs. 

As  Is  often  the  case,  Washington  lawmak- 
ers have  followed,  not  led,  local  govern- 
ments, churches  and  university  activities  In 
addressing  the  South  Africa  Issue.  The  fed- 
eral courts  are  unlikely  to  sustain  an  Illogi- 
cal assertion  that  congressional  action, 
which  Imposes  trade  sanctions  but  is  silent 
on  divestiture  and  preemption,  could  force 
states  to  keep  their  IBM  stock.  Yet,  because 
of  the  stir  created  by  Lugar's  assertions, 
proponents  of  sanctions  will  move  to  enact 
new  provisions  that  would  make  the  case  for 
total  preemption  legally  untenable. 

The  bottom  line  is  that  local  authorities 
already  have  a  clear  legal  right  (and  moral 
obligation)  to  exercise  discretion  in  how 
they  invest  their  money.  While  a  minority 
may  wish  that  the  emerging  federal  law 
would  Immobilize  grass-roots  action,  wishing 
Isn't  going  to  make  It  so. 

There  are  over  19  States,  68  cities, 
and  10  counties  whose  total  divest- 
ment from  securities  of  companies 
with  operations  in  South  Africa  al- 
ready amounts  to  some  $18.5  billion 
and  many  other  States  and  localities 
are  considering  similar  action.  Among 
the  leaders  in  divestment  are  my  own 
home  State  of  Michigan,  New  Jersey, 
West  Virginia.  Nebraska.  Rhode 
Island.  Connecticut,  New  Mexico,  and, 
most  recently,  California. 

In  passing  their  bills,  they  do  not 
seek— these  mimicipalities  and  State 
governments— to  regulate  the  activi- 
ties of  other  private  or  government  en- 
tities. These  bills  are  therefore  mark- 
edly different  from  the  bill  we  will  be 
voting  on  today.  They  do  not  violate 
any  express  constitutional  mandate, 
treaty,  executive  agreement,  or  with 
the  possible  exception  of  rules  govern- 
ing bidding  for  Federal  contracts,  any 
Federal  statutes. 

If  smything,  they  are  consistent  in 
principle  with  the  national  policy 
toward  South  Africa,  and  apartheid, 
articulated  in  the  provisions  of  this 
bill. 

I  would  also  note  that  in  many  re- 
spects, the  bill  now  before  us  is  very 
similar  to  the  bill  passed  by  this  House 
last  year,  the  first  session  of  this  Con- 
gress. 

If  you  go  back  to  that  debate,  you 
will  note  that  there  was  not  a  single 
suggestion  made  in  the  entire  course 
of  that  debate  by  Members  of  either 
side  of  this  aisle  that  the  legislation 
has  anything  to  do  whatsoever  with  an 
effort  at  preempting  or  superseding 
State  and  local  laws. 

In  closing,  Mr.  Speaker,  I  want  to 
make  a  special  plea  to  the  President. 
Please,  Mr.  President,  heed  the  over- 
whelming bipartisan  consensus  that 
exists  in  this  Congress  and  among  the 
American  people. 


We.  the  Congress,  are  saying  by  the 
passage  of  this  legislation  that  we  do 
not  want  America  any  longer  to  be  an 
accomplice  to  apartheid.  We  are  also 
saying  to  the  South  African  Govern- 
ment that  they  must  understand  that 
their  hope  of  maintaining  the  system 
of  apartheid  in  place,  their  hope  of 
preserving  minority  rule  in  South 
Africa,  is  pure  fantasy. 

That  their  delay  in  negotiating  with 
the  credible  black  leadership,  their 
delay  in  freeing  Nelson  Mandela,  and 
unbaiming  the  African  National  Con- 
gress, and  entering  into  direct  negotia- 
tions with  the  ANC  and  other  repre- 
sentative groups  within  South  Africa, 
win  meet  only  with  increasing  econom- 
ic pressure  and  growing  international 
isolation. 

Mr.  President,  throughout  the 
world,  people  are  puzzled  by  how  dif- 
ferent our  approach  has  been  to  South 
Africa  and  to  other  cases  of  oppression 
and  inhumanity  aroimd  the  world. 
They  see  how  the  United  States  has 
responded  in  the  cases  of  Nicaragua 
and  Cuba  and  Afghanistan  and  Poland 
and  Libya  and  by  contrast  that  with 
the  way  we  have  responded  in  South 
Africa. 

There  is  a  perception  that  we  are 
pursuing  a  double  standard,  and  it  is 
that  perception  that  is  eroding  Ameri- 
ca's moral  authority  and  political  in- 
fluence around  the  world. 

Mr.  President,  do  not  resist  this 
sanctions  effort.  Instead,  please  use 
the  influence  and  authority  of  your 
office  to  reinforce  the  bipartisan  na- 
tional consensus  that  is  being  ex- 
pressed by  the  passage  of  this  legisla- 
tion by  this  Congress. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

D  1115 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  this  is  a  constructive  and  re- 
sponsible measure.  This  legislation, 
which  enjoys  the  overwhelming  sup- 
port of  both  Houses  of  the  U.S.  Con- 
gress, is  the  strongest  message  yet 
that  the  American  people  want  sub- 
stantial progress  toward  ending  apart- 
heid now.  This  action  makes  clear  our 
position  on  apartheid  today  as  It  pre- 
serves our  hopes  for  the  future  of  de- 
mocracy in  South  Africa. 

I  believe  this  is  an  appropriate  mes- 
sage to  come  from  the  United  States. 
As  the  leader  in  the  struggle  for  free- 
dom and  democracy  in  the  world,  as 
the  leader  in  the  fight  against  Com- 
munist oppression,  we  must  be  vigor- 
ous in  our  opposition  to  racist  and  po- 
litical oppression. 

The  worldwide  yearning  for  freedom 
and  self-determination  demands  no 
less  of  us. 
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I  am  especially  pleased.  Mr.  Speaker, 
that  this  measure  expands  on  the  posi- 
tive approach  I  suggested  over  a  year 
ago  and  which  was  adopted  by  this 
House.  That  is  the  linking  up  with  and 
supporting  groups  working  for  democ- 
racy and  a  peaceful  end  to  apartheid.  I 
thank  the  gentleman. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker  and  colleagues.  I  rise  today  in 
support  of  the  resolution  before  us.  I 
would  have  welcomed  the  opportunity 
to  go  to  conference  to  strengthen  this 
legislation,  because  I  believe  the  posi- 
tion taken  by  the  House  was  the  cor- 
rect position  in  light  of  the  increased 
oppression  and  tyranny  of  apartheid 
that  we  have  seen  in  the  last  18 
months.  But  unfortunately,  we  do  not 
have  the  opportunity  to  go  to  confer- 
ence and  yet  at  the  same  time  ensure 
that  there  will  be  a  sanctions  bill  that 
can  be  signed  into  law,  and  the  Con- 
gress can  have  the  opportunity  to  vote 
on  whether  or  not  to  override  a  Presi- 
dential veto.  Thus,  even  though  I 
would  have  preferred  the  House  posi- 
tion, I  rise  today  to  urge  all  of  my  col- 
leagues to  support  this  resolution. 

I  do  so  with  mixed  feelings,  because 
many  of  the  provisions  of  this  resolu- 
tion which  were  written  by  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs  of  the  other  body,  a 
Republican.  I  might  add,  were  provi- 
sions that  we  wrote  5  years  ago:  No 
new  investment,  no  bank  loans,  fair 
employment  practices. 

Clearly  the  situation  in  South  Africa 
has  progressed  far  beyond  where  it 
was  5  years  ago.  Thus,  we  need  a  more 
powerful  signal,  a  more  powerful  re- 
striction of  the  economic  fuel  for  the 
political  engine  of  apartheid. 

However,  in  the  interest  of  getting 
sanctions  pa-ssed  which  would  clearly 
show  to  the  28.000.000  black  majority 
that  we  stand  with  them,  will  clearly 
say  to  our  allies  we  want  to  restrict 
economic  activity  with  the  racist 
regime  and  at  the  same  time  put  us 
strategically  and  morally  in  the  cor- 
rect position  on  human  rights,  I  urge 
my  colleagues  to  support  the  resolu- 
tion before  us. 

This  bill  will  maintain  pressure  on 
South  Africa.  It  is  not  designed  to 
knock  down  the  economy  of  South 
Africa.  It  is  perhaps  designed  to  knock 
some  sense  into  the  Botha  regime  and 
apartheid.  It  is  not  going  to  bring 
about  startling  change  overnight,  just 
as  our  sanctions  against  Poland.  Libya. 
Nicaragua,  Afghanistan,  and  16  other 
nations  have  not  brought  startling 
change. 

But  what  It  will  say  to  the  entire 
world  is  that  the  American  people  do 
not  want  to  provide  economic  support 
for  apartheid.  It  is  important  that  we 


collectively,  bipartisanly  say  that.  We 
were  willing  to  light  candles  for  those 
oppressed  in  Poland.  If  we  pass  this 
legislation,  and  if  we  are  willing  to 
override  a  veto,  today,  we  will  light  a 
candle  for  those  oppressed  in  South 
Africa  as  well.  That  is  the  position 
that  this  great  democracy  should  have 
in  the  world. 

We  must  not  simply  talk  about 
democratic  values,  but  we  must  imple- 
ment them  as  we  have  done  in  other 
places  in  the  world. 

There  are  those  who  will  say.  "Sanc- 
tions do  not  work."  Well,  why  is  it  we 
have  them  in  20  other  countries  in  the 
world?  They  will  say."  Sanctions  hurt, 
they  hurt  the  very  people  you  are 
trying  to  help."  Well,  interestingly 
they  never  said  that  in  Poland,  they 
never  said  it  in  Iran,  they  never  said  it 
in  Afghanistan,  they  never  said  it  in 
Kampuchea,  or  North  Korea.  So  why 
have  that  as  the  standard  in  South 
Africa? 

But  more  importantly,  they  overlook 
the  one  important  fact  of  racism  in 
South  Africa— sanctions  may  hurt,  but 
apartheid  kills. 

Right  now,  as  we  debate,  there  are 
people  who  cannot  even  bury  their 
dead  who  have  been  killed  by  the  vio- 
lence of  Apartheid. 

So,  yes,  there  may  be  some  pain. 
Bishop  Tutu  has  acknowledged  that 
and  Reverend  Boesak  has  also  ac- 
knowledged that. 

When  I  was  there  with  my  colleague. 
Congressman  Fauntroy,  and  Con- 
gresswoman  Lynn  Martin  from  this 
Republican  side  of  the  aisle,  in  Janu- 
ary, even  the  labor  leaders  said,  "Yes, 
restrictions  will  hurt,  but  we  are  pre- 
pared to  endure  that  hurt  if  it  means 
that  our  day  of  liberation  and  freedom 
may  come  closer  because  you  raise  the 
cost  of  apartheid  for  the  minority  who 
is  living  off  of  our  oppression." 

So,  yes.  sanctions  may  hurt  but.  re- 
member when  you  vote  today  that 
apartheid  kills. 

Therefore.  I  urge  you  to  vote  so  that 
we  can  stand  with  those  oppressed. 

Let  us  pass  this  measure  and  send  it 
to  the  President  of  the  United  States 
and  then  override  his  veto  if  he  will 
not  lead  a  bipartisan  consensus  of  the 
American  Congress. 

The  SPEAKER  pro  tempore  (Mr. 
Dixon).  The  gentleman  from  Forida 
has  16 'a  minutes  remaining  and  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  has  24  minutes  remain- 
ing. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Crane]. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr  Speaker,  like  all  people  shoulo,  I  abhor 
apartheid  but  I  rise  in  opposition  to  this  legis- 


lation, although  I  am  certainly  under  no  illu- 
sions about  the  eventual  outcome  of  the  vote 
we  will  be  talking  today.  Ana  I  do  feel  com- 
pelled to  make  a  few  remarks. 

That  additional  sanctions  are  going  to  be 
imposed  on  South  Africa  seems  beyond 
doubt.  But  what  is  equally  beyond  reasonable 
doubt  IS  the  fact  that  sanctions  can  only  make 
a  bad  situation  even  worse.  Throughout  the 
several  years  that  Congress  has  debated 
sanctions  against  South  Afnca,  not  one  con- 
crete argument  has  been  produced  in  support 
of  the  contention  that  a  de  facto  disengage- 
ment of  American  involvement  in  South  Africa 
holds  out  the  promise  of  anything  better  for 
that  country. 

A  recent  editorial  in  the  Wall  Street  Journal 
declared  that  congressional  advocates  of 
sanctions  against  South  Africa  have  seemingly 
embraced  "the  strange  idea  that  economic 
collapse  will  somehow  confer  unity  and  true 
democracy"  m  such  an  extremely  diverse  and 
racially  divided  country. 

I  would  suggest  that  South  Africa  defies 
neat  and  easy  categorization.  It  is  a  country 
possessing  attributes  of  both  the  first  worid 
and  the  Third  Worid.  And  the  salient  reality 
about  Southern  Africa  as  a  whole  is  that  the 
political,  social,  and  economic  fabric  of  that 
region  is  such  that  sanctions  or  punitive  ac- 
tions taken  against  South  Africa  will  also  spill 
over  into  each  of  the  neighboring  countries. 
And  all  of  this  will  take  place  with  no  likeli- 
hood that  the  apartheid  system  will  be  in  any 
significant  way  either  changed  or  done  away 
with. 

A  recent  editorial  in  the  Washington  Post 
suggested  that  many  advocates  of  sanctions 
against  South  Africa  are  only  now— somewhat 
belatedly— coming  to  the  realization  that  sanc- 
tions against  one  country  in  Southern  Africa 
really  mean  sanctions  against  all  countries  in 
that  region. 

The  editorial  went  on  to  make  the  even 
more  ominous  observation  that  the  South  Afri- 
can Government,  for  its  own  perverse  rea- 
sons, may  even  welcome  such  pressure  in 
order  'to  show  it  can  endure  Western  sanc- 
tions and  dish  out  tougher  ones  itself."  In  fact, 
South  Afnca  has  already  started  with  Zim- 
babwe and  Zambia. 

South  Africa  has  begun  demonstrating  just 
how  steep  the  cost  of  sanctions  can  be  by  re- 
cently levying  an  import  tax  on  all  goods 
bound  for  Zimbabwe  and  Zambia  that  traverse 
South  Africa.  According  to  the  new  regula- 
tions, importers  in  Zimbabwe  and  Zambia  are 
required  to  place  a  cash  deposit  equal  to  125 
percent  of  South  African  customs  duties  on  all 
goods  bound  for  those  two  countries  that  are 
being  shipped  via  South  Afncan-controiled  fa- 
cilities. Over  time,  the  enforcement  of  such  a 
requirement  can  only  have  a  devastating 
impact  on  the  economies  of  those  two  coun- 
tries. 

Throughout  the  many  congressional  de- 
bates on  South  Africa.  I  have  always  empha- 
sized that  we  must  resist  the  temptation  of 
dealing  with  South  Africa  purely  from  an  atti- 
tude of  malice.  And  so  I  approach  this  vote 
today  with  a  feeling  of  profound  regret. 

We  must  stand  ready  to  help  the  South  Afri- 
can people  achieve  change  in  a  manner  that 
does  not  foreclose  their  future— the  continent 
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of  Africa  is  already  littered  with  the  wreckage 
of  too  many  failed  revolutions  and  ruined 
economies.  Unfortunately,  this  bill  isn't  the 
way  to  do  it. 

Mr.  Speaker,  I  would  also  like  to  speak  to 
the  intent  of  this  bill  and  any  report  language 
concerning  outstanding  obligations  and  cur- 
rent investments. 

Mr.  Speaker,  in  defining  the  term  "loan" 
and  "investment"  in  H.R.  4868,  our  col- 
leagues in  the  U.S.  Senate  gave  careful 
thought  to  the  real  and  practical  effect  that 
the  imposition  of  sanctions  would  have  both 
on  South  Africa  and  on  the  United  States.  The 
Senate  reached  two  broad  conclusions  about 
the  ban  on  new  loans  and  new  investments 
that  are  embodied  in  H.R.  4868:  Loans  out- 
standing to  South  African  residents  are  not 
prohibited— nor  is  rescheduling  of  such 
loans — and  South  African  business  operations 
of  United  States  companies,  including  those 
of  United  States  financial  Institutions,  are  not 
required  to  be  terminated  or  reduced  at  this 
time.  These  conclusions  are  based  on  the 
sound  judgment  that  imposing  extraordinary 
losses  on  United  States  creditors  and  inves- 
tors by  making  them  in  effect  write  off  all  or 
most  of  these  financial  or  corporate  assets  in- 
jures those  Americans  and  benefits  South 
Africa;  South  Africa  would  continue  to  have 
full  use  of  those  financial  resources  and  enter- 
prises. 

I  commend  the  wisdom  of  these  provisions 
of  the  Senate  bill. 

One  of  the  purposes  of  H.R.  4868  is  to 
codify  the  provisions  of  the  Executive  orders 
President  Reagan  issued  last  fail  with  respect 
to  South  Africa.  To  implement  those  Executive 
orders,  the  Departments  of  Treasury,  Com- 
merce, and  others  issued  a  variety  of  regula- 
tions. To  the  greatest  extent  possible,  those 
regulations  should  be  relied  upon  in  imple- 
menting H.R.  4868. 

For  example,  the  Executive  orders  and  the 
regulations  issued  under  them  do  not  bar  U.S. 
financial  institutions  for  making  rand-denomi- 
nated loans  to  the  private  sector.  This  is  per- 
mitted so  long  as  the  making  of  these  loans 
do  not  involve  any  transfers  of  new  funds  by 
the  financial  institution  to  its  South  African 
subsidiary.  This  practice  of  redeploying  local 
assets  is  fully  consistent  with  the  ban  on  new 
investment  contained  in  this  bill. 

Mr.  CRANE.  Mr.  Speaker,  once 
again  the  House  of  Representatives 
has  the  opportunity  to  stop  an  emo- 
tionally driven  legislative  effort  that 
will  have  the  unfortunate  impact  of 
hurting  the  very  people  that  it  is 
trying  to  help— the  blacks  in  South 
Africa.  While  from  a  moral  standpoint 
this  legislation  certainly  has  a  com- 
mendable objective,  the  sad  reality  is 
that  it  will  not  help  to  bring  about  a 
peaceful  change  in  South  Africa.  In 
fact,  it  is  likely  to  do  just  the  opposite, 
further  adding  to  the  unrest  and  vio- 
lence that  already  plagues  that  coun- 
try. Consequently,  each  of  us  will  have 
to  live  with  the  fact  that  the  black 
South  African  will  suffer  to  pay  for 
our  moral  crusade.  I,  for  one,  do  not 
want  to  live  with  that  burden. 

Repeatedly  during  the  debate  on  the 
House  sanctions  bill,  I  heard  propo- 


nents of  the  bill  claim  that  the  blacks 
in  South  Africa  are  willing  to  suffer  to 
bring  about  an  end  to  apartheid.  That 
is  easy  to  say  from  the  comfort  of  a 
Capitol  Hill  office,  but  a  recent 
Sunday  Times— London— poll  of  615 
blacks  throughout  South  Africa,  indi- 
cates that  nearly  two-thirds  are  op- 
posed to  suffering  and  violence  as  a 
means  to  end  apartheid.  Furthermore, 
the  polls  revealed  the  44  percent  of 
the  blacks  surveyed  thought  they 
would  be  hurt  personally  by  sanctions, 
as  opposed  to  only  17  percent  who 
thought  they  would  not  be  hurt. 
Clearly  then,  those  who  claim  that  the 
blacks  are  willing  to  suffer  the  conse- 
quences of  our  sanctions  are  not  repre- 
senting the  people  who  will  do  the 
actual  suffering. 

Those  factions  that  support  unrest 
and  violence  in  South  Africa  as  a 
means  to  end  apartheid  are  also  the 
very  ones  that  stand  to  benefit  from 
the  turmoil  that  would  accompany  the 
fall  of  the  Government.  My  fear  is 
that  the  United  States  will  act  unwise- 
ly, and  as  a  result,  we  will  deliver  the 
people  of  South  Africa  to  a  future 
which  promises  only  the  tragic  shack- 
les of  economic  chaos,  civil  war,  and 
Soviet  dominated  totalitarianism. 

The  Reverend  John  Gugucha.  direc- 
tor of  a  private  black  religious  out- 
reach program  in  South  Africa,  recent- 
ly warned  that  "one  man,  one  vote"  in 
South  Africa  would  lead  to  totalitari- 
anism as  it  has  in  other  African  na- 
tions. "We  have  all  seen  what  has  hap- 
pened in  other  African  states,"  said 
Mr.  Gugucha.  "It's  one  man,  one 
vote— once.  Government  by  the  major- 
ity tribe  and  then  the  minority  tribes 
have  no  snowball's  chance  in  hell  of 
coming  to  power."  Without  exception, 
no  Member  of  this  body  could  possibly 
want  to  be  responsible  for  condemning 
all  South  Africans  to  such  a  bleak  and 
hopeless  future.  However,  economic 
sanctions  may  well  do  precisely  that. 

Mr.  Speaker,  over  the  years  I  have 
warned  proponents  of  economic  sanc- 
tions against  South  Africa  of  the 
likely  impact  of  such  sanctions  on 
South  Africa,  the  neighboring  African 
states,  and  on  the  United  States.  I 
have  repeatedly  cited  black  leaders  in 
South  Africa,  such  as  Lucy  Mvubelo  of 
the  black  National  Union  of  Clothing 
Workers  and  Chief  Buthelezi  of  the 
Zulus,  who  genuinely  believe  that  eco- 
nomic sanctions  will  only  add  to  the 
unrest  and  violence,  and  will  ultimate- 
ly do  more  harm  than  good  for  the 
blacks  in  that  country.  Today  I  am 
again  raising  my  concerns,  this  time 
citing  a  liberal  member  of  the  South 
African  Parliament  as  my  source. 

Helen  Suzman  was  first  elected  to 
the  South  African  Parliament  in  1953. 
As  an  opposition  member  of  parlia- 
ment, she  has  long  been  an  articulate 
and  outspoken  critic  of  the  Govern- 
ment's policy  of  apartheid.  Although 


she  is  morally  opposed  to  the  system 
of  apartheid,  as  am  I,  she  warns: 

Those  who  believe  that  a  quick  fix  is 
likely  to  follow  the  imposition  of  sanctions, 
and  that  the  Pretoria  regime  will  collapse 
within  a  short  time  thereafter.  ar<?  sadly 
misinformed  •  •  '.  Far  more  likely  is  a  re- 
treat into  a  siege  economy,  more  oppression 
and  more  violence. 

Based  on  this  fear,  Mrs.  Su:'jnan 
concludes: 

Unpalatable  as  it  may  seem  to  the  sanc- 
tions lobby,  the  most  practicable  way  to  get 
rid  of  apartheid  and  to  achieve  a  r.onracial 
democratic  society  in  South  Africa  is 
through  an  expanding,  flourishing  econo- 
my. 

In  spite  of  the  warnings  from  within 
South  Africa,  by  pressing  forward  with 
economic  sanctions  against  South 
Africa,  we  will  again  fall  victim  to  the 
arrogant  philosophy  that  "the  U.S. 
Government  knows  what  is  best  for 
your  country  despite  what  you  might 
think  otherwise."  In  the  meantime, 
sanctions  will  surely  reverse  the 
progress  that  the  Government  of 
South  Africa  has  recently  made.  This 
progress  can  be  in  part  attributed  to 
the  positive  example  set  by  United 
States  firms  engaged  in  business  in 
South  Africa. 

The  American  firms  operating  in 
South  Africa  stand  in  the  vanguard  of 
those  who  promote  the  continued  ad- 
vancement of  the  political  and  eco- 
nomic aspirations  of  all  South  Afri- 
cans. Operating  under  the  Sullivan 
principles,  the  majority  of  American 
firms  have  dedicated  themselves  to  the 
dismantling  of  apartheid  and  the  pro- 
motion of  equal  rights  for  nonwhite 
South  Africans.  To  date,  American 
firms  have  spent  more  than  $140  mil- 
lion adding  classrooms  to  schools, 
building  health  centers,  awarding 
scholarships,  and  otherwise  assisting 
their  black  employees. 

For  these  very  reasons,  and  in  the 
face  of  warnings  from  a  wide  array  of 
prominent  South  Africans,  black  and 
white,  liberal  and  conservative,  it  re- 
mains a  mystery  to  me  why  United 
States  legislators  still  feel  a  need  to 
take  the  moral  high  ground  and 
impose  severe  sanctions  agairist  South 
Africa.  Congress  should  carefully 
evaluate  the  action  we  are  about  to 
take  before  we  realize  Reverend  Gugu- 
cha's  ominous  prediction  that: 

As  soon  as  the  American  people  impose 
sanctions,  they  will  pat  themselves  on  the 
back  and  turn  their  attention  to  other  trou- 
ble spots  in  the  world,  and  blacks  in  South 
Africa  will  be  left  to  pick  up  the  pieces. 

If  you  really  want  to  vote  your  con- 
science today,  do  not  vote  in  favor  of 
punitive  sanctions  which  are  sure  to 
bring  pain  and  suffering  to  the  very 
people  we  are  trying  to  help.  Instead, 
lets  work  together  to  bring  about  a 
positive  and  peaceful  end  to  apartheid 
in  South  Africa.  With  determination, 
and  serious  consideration  as  to  what 
will   be   in  the  best  interest  of  the 
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people  of  South  Africa,  I  am  confident 
that  we  can  work  out  a  solution  that 
we  will  not  have  to  feel  guilty  and  re- 
sponsible for  in  the  future.  I  urge  my 
colleagues  to  oppose  the  Senate  sanc- 
tions legislation. 

Mr.  Speaker,  I  submit  for  the 
Record  a  letter  from  Raymond  J. 
Celada,  senior  specialist  in  American 
public  law,  CRS,  IJbrary  of  Congress. 

CONGRKSSIONAL  RESEARCH  SERVICE. 

The  Libary  or  Congress, 
Waahington.  DC.  September  10.  1986. 
To:  Hous«  Committee  on  Foreign  Affairs; 

Subcommittee   on   Africa.    Attn:    Steve 

Weiosman. 
Prom:  American  Law  Division. 
Subject:    Preemption    of   State    and    Local 

Laws  by  Federal  Legislation  Respecting 

South  Africa. 
Following  our  conversation  earlier  today.  I 
discovered  that  one  of  my  colleagues, 
Johnny  Klllian.  previously  prepared  a  paper 
on  the  above  subject  in  connection  with  an- 
other South  Africa  sanctions  bill.  Although 
it  is  not  dispositive  of  the  present  situation, 
it  covers  in  detail  the  major  points  raised 
during  our  discussion,  including  our  conclu- 
sion regarding  the  importance  of  the  scope 
of  the  eventual  federal  law  and  statements 
made  during  its  consideration.  Although  iso- 
lated statements  made  by  individual  mem- 
bers In  the  course  of  debate  are  not  given 
much  weight  by  the  courts  in  determining 
congressional  intent,  statements  by  the 
chairman  of  the  committee  which  reported 
the  legislation  are  considered  more  persua- 
sive of  legislative  intent.  Accordingly,  in 
light  of  Chairman  Lugar's  remarks  of 
August  15.  1986,  supportive  of  across-the- 
board  preemption,  and  absent  any  probative 
contrary  evidence  a  court  holding  in  accord 
with  that  conclusion  is  not  an  unlikely  even- 
tuality. In  the  circumstances  as  you  de- 
scribed them  to  me.  your  only  recourse  at 
this  time  is  to  fill  House  consideration  of 
the  Senate  bill  with  as  many  corresponding 
statements  by  the  chairman  and  leading 
spo.{espersons  on  South  African  sanctions 
and  hope  that  these  prove  persuasive  with 
the  courts.  The  latter  may  not  tilt  the  bal- 
ance against  preemption  but,  given  the  un- 
certainties that  mine  the  legal  landscape,  it 
gives  you  a  chance,  to  prevail. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  that  is  before  us 
today.  I  think  it  is  a  sen.sible  and  work- 
able compromise  of  a  very  difficult 
and  divisive  issue  before  this  Congress. 
There  is  no  doubt  in  my  mind  that  the 
House  version  went  much  too  far. 
While  disinvestment  may  have  sent 
the  right  message,  it  is  the  wrong 
remedy.  It  works  against  those  that  we 
are  trying  to  help  and  I  think  for  that 
reason  alone  it  was  good  that  we 
adopted  the  Senate  proposal.  The 
Senate  proposal  is  superior  because  it 
imposes  both  sanctions  and  incentives. 
The  incentives  and  sanctions  work  to- 
gether to  provide  a  carrot  and  stick  ap- 
proach that  I  think  has  the  best 
chance  of  bringing  about  a  workable 
solution  to  the  problem  that  we  face. 
The  Senate  version  is  sensible,  work- 
able, it  recognizes  the  positive  contri- 
butions that  investment.  United  States 


investment  in  South  Africa  have 
brought  toward  the  people  ol  that 
country.  The  incentives  provided  in 
the  legislation  are  directed  toward 
those  very  necessary  first  steps  that 
the  South  African  Government  must 
take  to  end  apartheid  and  bring  about 
needed  reform.  This  carrot  and  stick 
approach  is  one  that  can  pass  Con- 
gress this  session.  It  can  impact  posi- 
tively on  South  African  policy  this 
year,  and  hopefully  it  is  one  that  can 
bring  about  much-needed  change  in 
the  South  African  Government. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  thank  the  Speaker. 

Mr.  Speaker,  several  weeks  ago  to 
the  shock  and  surprise  of  many  of  our 
colleagues  in  the  House,  millions  of 
American  people  around  the  country 
and,  I  might  add,  this  gentleman,  the 
author  of  the  amendment  in  the 
nature  of  a  substitute,  the  Congress  of 
the  United  States  in  a  voice  vote 
passed  it. 

This  gentleman  suddenly  found  him- 
self in  a  very  interesting  place,  the 
winner  of  the  floor  of  the  Congress  on 
a  major  ijsue  of  our  time. 

Now  I  came  to  the  floor  with  no  illu- 
sions. Mr.  Speaker  and  Members  of 
the  House,  and  my  distinguished  col- 
leagues. I  thought  that  we  would 
achieve  a  significant  vote,  but  I  did 
not  come  to  the  floor  thinking  that  it 
would  win;  but  only  coming  to  the 
floor  to  try  to  fashion  a  solution,  not 
that  I  thought  that  would  pass  the 
House  of  Representatives,  be  enacted 
by  the  Congress  of  the  United  States, 
signed  into  law  by  the  President;  but  a 
bill  that  I  thought  would  do  the  job, 
that  is  to  bring  South  Africa  to  their 
senses. 

But  lo  and  behold,  by  some  extraor- 
dinary fluke  my  colleagues  found 
themselves  stumbling  into  integrity, 
falling  into  principle  and  finding 
themselves  on  the  correct  side  of  his- 
tory. 

For  that  I  thank  all  of  them.  But  we 
now  find  ourselves  confronted  with  a 
piece  of  legislation  that  has  some  sub- 
stantial difference  from  that  piece  of 
legislation.  I  did  not  have  any  thought 
that  it  would  pass,  but  my  hope  was 
that  we  could  move  back  the  fear  bar- 
rier. Most  of  us  as  politicians  operate 
in  an  incredible  atmosphere  of  fear: 
"if  I  take  this  stance,  will  my  constitu- 
ents understand?  If  I  take  this  posi- 
tion, will  I  be  opposed  in  the  next  elec- 
tion? What  will  this  do  for  my 
future?" 

So  in  enacting  what  we  did,  we 
moved  back  the  fear  barrier.  Many 
politicians  and  people  around  the 
country  realized  that  out  of  idealism 
many   things   could   happen.   I   think 


history  would  look  back  upon  this 
moment  and  they  will  say  that  even 
though  we  are  not  at  this  moment 
confronted  with  the  bill  that  we 
brought,  because  we  had  no  illusion 
about  the  Senate  enacting  it,  but  our 
hope  was  to  force  the  Senate  to  do 
more  than  they  would  normally  have 
done.  History  will  record  that  we  were 
correct.  But  a  number  of  things  have 
moved  around  the  country,  including 
the  great  State  of  California,  a  con- 
servative Republican  Governor,  about 
the  business  almost  at  this  very 
moment  of  signing  into  law  perhaps 
the  most  significant  piece  of  divesti- 
ture legislation  ever  enacted  by  any 
State  in  this  entire  United  States,  I 
think  as  a  direct  result  of  what  t'^e 
House  of  Representatives  did  when 
the  smoke  cleared  and  this  aggressive 
piece  of  legislation  had  indeed  passed 
the  House. 

I  would  like  to  state  clearly  and  un- 
equivocally. Mr.  Speaker,  I  am  not 
happy  about  the  legislation  that 
comes  to  the  floor. 

n  1130 

I  am  concerned  about  the  issue  of 
preemption.  I  would  have  liked  to  see 
us  go  to  conference  and  resolve  that 
problem.  I  am  not  happy  about  the 
definition  of  new  loans  and  new  invest- 
ments, that  even  watered  down  the 
version  of  the  bill  that  was  an  alterna- 
tive when  our  piece  of  legislation 
passed. 

So  there  is  not  a  great  deal  in  this 
bill. 

I  took  the  different  route.  I  said, 
why  do  we  not  go  to  conference  and 
fight  for  a  stronger  bill  and  come  up 
with  a  piece  of  legislation  whose  objec- 
tive not  was  simply  to  pass  a  piece  of 
paper.  Our  objective  here  is  not  ulti- 
mately to  pass  legislation,  but  to  bring 
down  apartheid  in  South  Africa.  And 
that  what  we  do  ought  to  always  be 
evaluated  against  that  backdrop.  And 
if  we  believe  in  principle  and  integrity, 
that  the  legislation  did  not  do  that, 
then  we  should  fight  for  something 
stronger. 

But  that  position  did  not  fail,  Mr. 
Speaker.  My  colleagues  felt,  and  I 
think  it  is  a  very  important  view,  that 
Mr.  Botha  and  Pretoria  should  not  be 
able  to  celebrate  as  a  result  of  no  bill 
coming  through,  so  that  we  should 
keep  the  momentum.  It  is  out  of  that 
consensus  that  we  find  ourselves  with 
the  Senate  bill. 

We  have  now  stated  the  House 
intent  on  the  issue  of  preemption,  so 
that  is  to  some  extent  satisfying.  We 
are  now  moving  forward  with  some 
continued  momentum  of  the  issue  of 
sanctions  that  brings  us  to  this 
moment. 

I  would  like  to  say  that  in  January, 
if  it  is  the  will  of  our  constituency,  we 
will  be  back.  We  will  fight  again  for  a 
stronger    piece    of    legislation,     not 


simply  becf 
a  piece  of  1 
nificant  sai 
bring  down 
greatest  hi 
time. 

In  concli 
willing  to  s 
because  it  i 
one  of  the 
the  face  o 
only  thint 
moment,  ai 
the  momen 

Mr.  BRC 
yield  3  min 
Indiana  [M 

Mr.  BU 
Speaker,  I 
yielding  th 

Mr.  Spea 
just  heard, 
est  human 
ble  atrocit: 
communisr 
people  whc 
result  of  c< 
stand  why 
once  in  a  w 

But  apai 
am  opposec 
It  should  b 

But  I  thl 
an  orgy  oi 
going  to  hi 
purport  to 

Has    any 
hundred 
blacks  are 
They  each 
is  3  million 
without  su 
tional  Con 
ognize  is  < 
nists,  and  I 
$8  million 
want  viole: 
lion  people 
or  survive 
nance,  a  j( 
revolutioni 
time.  We 
hands  of  tl 
can  Comm 
bloc. 

They  wa 
its  vital  mi 
mechanisn 
Ninety-nin 
and  88  per 
from  Soutl 
and  defens 
we  are  pla 

I  talked  I 
office  yest< 
said  exactl 
me  speakir 
tribe  in  Inl 
rican  black 
severely.  I 
people  we 
if  anybody 
but  it  is  go 

We  were 
ica.  Think 


UMI 


September  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23145 


simply  because  our  objective  is  to  pass 
a  piece  of  legislation,  but  to  bring  sig- 
nificant sanctions  that  will  ultimately 
bring  down  apartheid  because  it  is  the 
greatest  human  rights  issue  of  our 
time. 

In  conclusion,  Mr.  Chairman,  I  am 
willing  to  see  this  bill  go  forward,  not 
because  it  is  a  satisfactory  response  to 
one  of  the  most  terrible  situations  on 
the  face  of  this  Earth,  but  it  is  the 
only  thing  that  we  have  at  this 
moment,  and  it  ought  to  pass  to  keep 
the  momentum  going  forward. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  cannot  believe  what  I 
just  heard,  that  apartheid  Is  the  great- 
est human  rights  violation  and  horri- 
ble atrocity  of  our  time.  What  about 
communism?  What  about  millions  of 
people  who  are  dying  in  Ethiopia  as  a 
result  of  communism?  I  do  not  under- 
stand why  we  do  not  talk  about  that 
once  in  a  while,  but  we  do  not. 

But  apartheid  is  repugnant,  and  I 
am  opposed  to  it  just  as  your  folks  are. 
It  should  be  changed. 

But  I  think  we  are  involved  today  in 
an  orgy  of  self-righteousness  that  is 
going  to  hurt  the  very  people  that  we 
purport  to  want  to  help. 

Has  anybody  been  listening?  Six 
hundred  thousand  South  African 
blacks  are  going  to  lose  their  jobs. 
They  each  feed  a  family  of  five.  That 
is  3  million  people  who  are  going  to  be 
without  sustenance.  The  African  Na- 
tional Congress  that  you  want  to  rec- 
ognize is  controlled  by  the  Commu- 
nists, and  the  Soviet  Union  gave  them 
$8  million  in  weapons  last  year.  They 
want  violent  revolution.  Those  3  mil- 
lion people  who  will  not  be  able  to  eat 
or  survive  without  some  kind  of  suste- 
nance, a  job,  are  going  to  be  ripe  for 
revolutionary  talk  in  a  very  short 
time.  We  are  playing  right  into  the 
hands  of  the  ANC  and  the  South  Afri- 
can Communist  Party  and  the  Soviet 
bloc. 

They  want  South  Africa  because  of 
its  vital  minerals,  because  it  provides  a 
mechanism  to  strangle  the  West. 
Ninety-nine  percent  of  our  manganese 
and  88  percent  of  our  platinum  comes 
from  South  Africa  needed  for  industry 
and  defense  of  this  country,  and  yet 
we  are  playing  right  into  their  hands. 

I  talked  to  the  Inkatha  people  in  my 
office  yesterday,  12  of  them,  and  they 
said  exactly  what  I  just  told  you.  Not 
me  speaking,  the  people  from  the  Zulu 
tribe  in  Inkatha.  1.3  million  South  Af- 
rican blacks.  It  is  going  to  hurt  them 
severely.  It  is  going  to  hurt  the  very 
people  we  want  to  help.  I  do  not  know 
if  anybody  else  was  listening  earlier, 
but  it  is  going  to  hurt  America,  too. 

We  were  elected  to  represent  Amer- 
ica. Think  about  that  just  a  little  bit. 


Ninety-nine  percent  of  our  manganese 
comes  from  there  which  is  used  for 
steel,  which  is  used  for  automobiles, 
which  is  used  for  farm  implements, 
things  that  are  vital  to  industry  and 
economic  health  in  this  country.  Yet 
we  are  going  to  charge  the  American 
people  more  money  for  those  imple- 
ments, which  is  going  to  cause  infla- 
tion and  possibly  a  loss  of  jobs.  And 
the  only  other  place  you  can  get  those 
minerals  in  quantity  is  from,  you 
guessed  it,  the  Soviet  Union. 

What  about  our  farmers?  Did  any- 
body hear  that  a  while  ago?  Two  point 
seven  million  metric  tons  of  com  was 
purchased  by  South  Africa  2  years 
ago.  We  cannot  afford  to  lose  more 
markets.  Our  farmers  are  in  the  tank 
right  now.  Yet  we  are  going  to  cut  off 
another  market.  The  South  African 
Government  has  bought  more  wheat 
this  year  than  the  Soviet  Union  has, 
and  they  are  a  cash  buyer.  Did  you 
hear  that? 

You  go  home  and  explain  that  to 
your  farmers,  to  your  auto  workers,  to 
the  people  in  industry,  because  it  is 
going  to  come  back  to  haunt  us. 
People  say  they  will  sell  us  the  vital 
minerals  because  the  bill  allows  us  to 
buy  them.  Only  5  percent  of  their  ex- 
ports are  in  those  minerals.  If  we  em- 
bargo the  others,  they  are  not  going  to 
give  us  those  minerals,  and  it  is  going 
to  come  back  to  haunt  the  United 
States  of  America. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  recognize  the  fact 
that  we  have  before  this  body  this  day 
a  great  policy  dilemma,  one  that  is  dif- 
ficult for  all  of  us  to  see  a  clear  way  in, 
and  certainly  one  which  is  difficult  for 
all  Americans.  Certainly  the  impact  of 
the  decision  made  here  today  will  have 
significant  and  far-reaching  overtones, 
moral  and  political  and  otherwise,  not 
just  for  this  country  but  for  nations 
around  the  world. 

But  as  we  deliberate  this  issue,  I 
think  there  are  some  basic  questions 
that  we  should  keep  in  mind,  and  I 
would  just  like  to  suggest  these  to 
Members  and  perhaps  we  can  think 
about  them  as  we  go  through  this 
debate. 

The  first  is,  are  we  giving  any  recog- 
nition to  what  appears  to  me  to  be  a 
strong  likelihood  that  economic  sanc- 
tions will  turn  out  to  be  a  two-way 
street?  That  is  when  South  Africa  cuts 
off  the  sales  of  precious  metals  to  the 
United  States  and  those  metals  are 
available  to  no  other  country  in  the 
world  except  the  Soviet  Union.  What 
do  we  do  then.  And  can  there  be  any 
question  that  the  South  Africans 
would  not  so  retaliate.  I  think  there 
cannot  be  such  a  question. 


Second,  Mr.  Speaker,  I  would  sug- 
gest that  we  should  ask  ourselves,  do 
we  have  any  understanding  of  the 
impact  of  sanctions  on  other  nations 
in  the  southern  African  hemisphere? 
Now  we  know  there  are  many  employ- 
ees of  South  African  firms  that  come 
from  Botswana,  from  Zimbabwe,  from 
Zambia,  from  other  places,  even  Mo- 
zambique. If  our  purpose  is  to  force 
the  collapse  of  that  South  African 
economy,  and  I  do  believe  it  is  in  spite 
of  the  protestations  of  that  purpose, 
do  we  realize  that  it  is  going  to  take 
other  nations  down  with  it  and  the  im- 
plications of  those  nations  falling? 

Third,  Mr.  Speaker,  is  there  any  rec- 
ognition given  to  the  progress  made 
thus  far,  including  the  repeal  of  pass 
laws?  Is  there  any  understanding  on 
our  part  of  measures  taken  by  South 
African  businesses,  both  American  and 
domestically-owned,  to  aid  the  cause 
of  minorities,  including  application  of 
the  Sullivan  principles? 

Is  there  any  concern  about  the  ap- 
parent hypocrisy  of  our  own  self-right- 
eous indignation  about  apartheid 
when  we  have  not  eliminated  racism 
here  in  our  own  society?  Or  how  about 
the  irony  in  this  congressionally  sug- 
gested foreign  policy  of  making  great 
efforts  to  achieve  friendly  relations, 
for  example,  with  Red  China  while 
bashing  a  long-term  reliable  ally. 
South  Africa. 

It  seems  to  me,  Mr.  Speaker,  that 
these  are  questions  we  should  have 
foremost  in  our  minds  as  we  embark 
upon  this  debate,  and  that  we  would 
serve  our  purpose  of  policy  in  this 
country  far  better  by  striving  to  find 
ways  to  provide  economic  incentives 
for  South  Africa  to  help  that  country 
build  up  its  economy  auid  provide  jobs 
for  those  who  need  them  the  most  and 
social  equality  for  those  who  are  enti- 
tled to  it,  rather  than  tear  down  that 
economy  as  this  kind  of  policy  will 
eventually  culminate  in. 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  the  District  of  Columbia. 
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Mr.  FAUNTROY.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  the  gentleman  does 
raise  serious  questions.  First,  it  is  ap- 
parent that  South  Africa  will  respond 
by  imposing  sanctions  on  the  neigh- 
boring front  line  nations.  The  question 
is  what  do  we  do  about  it. 

The  gentleman,  I  think,  does  know 
that  the  diamonds,  the  ferro-manga- 
nese.  the  platinum  the  precious  metals 
that  South  Africa  sells  did  not  stop  at 
the  line  of  the  border  of  South  Africa. 
Those  precious  metals  are  available  in 
all  the  front  line  nations.  But  they 
cannot  produce  and  market  them 
around  the  world  because  of  the  desta- 
bilization  efforts  of  the  South  African 
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Government  In  bombing  and  murder- 
ing and  destroying  the  trade  routes 
which  would  allow  them  to  move  them 
out  and  reduce  our  dependency  upon 
this  racist  regime  alone  for  these  pre- 
cious metals. 

We  ought  to  think  in  terms  of  a  sup- 
plemental program  that  would  assist 
the  front  line  nations  not  only  in  de- 
veloping their  trade  and  developing 
routes,  but  also  in  bringing  the  tech- 
nology and  human  resources  to  ex- 
tract from  the  soil  those  same  re- 
sources which  we  so  vitally  need. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  California  [Mr.  Shum- 
way]  to  respond. 

Mr.  SHXJMWAY.  I  thank  the  gentle- 
man for  the  additional  time. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's suggestion  and  I  really  think 
that  it  goes  hand-in-hand  with  the 
idea  that  I  expressed  in  conclusion. 
That  is  we  should  be  seeking  ways  to 
build  up  our  neighbors  and  allies  in 
South  Africa  not  to  bash  them  by 
trying  to  bring  ruin  and  devastation  to 
their  economy. 

I  made  no  reference  to  diamonds  but 
I  did  feel  very  strongly  about  those 
rare  metals  that  we  do  obtain  from 
South  Africa.  We  have  heard  time  and 
again  from  good  authority  that  if  we 
do  not  buy  them  from  that  nation 
they  are  only  available  from  one  other 
source  and  that  is  a  source  that  we  do 
not  want  to  trade  with.  I  think  there- 
fore that  we  need  to  keep  that  particu- 
lar effect  of  sanctions  in  mind  as  we  go 
ahead  with  this  debate. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  4'2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  doubt  in  the  short 
run  that  this  bill  will  bring  an  end  to 
the  killing  in  South  Africa.  I  rather 
doubt  that  it  will  result  in  the  aboli- 
tion of  apartheid.  I  rather  doubt  that 
it  will  lead  to  the  release  of  the  politi- 
cal prisoners  in  that  country,  and  I 
rather  doubt  that  it  will  produce  nego- 
tiations between  the  Government  of 
South  Africa  and  the  legitimate  black 
leadership  of  the  nation. 

The  sad  truth  is  that  the  situation  in 
South  Africa  is  likely  to  get  much 
worse  before  it  gets  much  better.  But 
what  this  bill  will  do  is  to  make  it  clear 
that  the  United  States  is  on  the  side  of 
change  rather  than  the  status  quo. 
That  the  United  States  is  not  prepared 
to  continue  doing  business  as  usual 
with  the  apartheid  regime  in  South 
Africa.  That  the  United  States  is  will- 
ing to  join  with  the  commonwealth 
and  with  the  European  community 
and  with  other  industrialized  nations 
around  the  world  in  applying  addition- 
al economic  pressure  to  the  racist 
regime  in  Pretoria. 

This  bill  will  make  it  clear  that  the 
United  States  has  finally  abandoned 


the  policy  of  constructive  engagement 
and  replaced  it  with  a  new  policy  of 
constructive  engagement  in  which  we 
make  it  clear  by  deed  as  well  as  by 
word  that  we  are  opposed  to  the  apart- 
heid regime  in  South  Africa. 

For  better  or  for  worse,  rightly  or 
wrongly,  a  situation  now  exists  where 
our  willingness  to  impose  sanctions 
against  South  Africa  has  become  the 
litmus  test  of  the  sincerity  of  our  op- 
position to  apartheid.  Without  the 
adoption  of  this  legislation,  our  rhe- 
torical denunciations  of  apartheid  will 
ring  increasingly  hollow. 

Furthermore,  even  if  this  bill  is  un- 
likely to  facilitate  real  change  in 
South  Africa  in  the  short  run,  its 
adoption  is  critical  if  apartheid  is 
going  to  be  abolished  in  the  long  run. 
In  the  absence  of  increasing  internal 
and  international  pressure,  the  incen- 
tives for  the  Government  of  South 
Africa  to  abolish  the  apartheid  would 
be  de  minimis.  In  this  sense,  I  would 
recall  the  words  of  the  ancient  negro 
spiritual.  God  gave  Noah  the  rainbow 
sign,  no  more  water,  the  fine  next 
time.  " 

I  fear  that  in  the  absence  of  legisla- 
tion like  this  the  accumulated  rage 
and  resentment  and  repression  in 
South  Africa  will  produce  a  fire  that 
will  consume  that  entire  country,  the 
region  in  which  it  exists,  and  perhaps 
even  the  world.  So  I  believe  that  the 
adoption  of  this  legislation  may  well 
be  the  last,  best  hope  for  peaceful 
change  in  South  Africa. 

Those  who  oppose  the  bill  say  that  it 
would  hurt  the  very  people  that  we 
want  to  help.  I  think  this  is  a  serious 
and  significant  argument.  I  want  to 
say  this  morning  that  if  in  fact  I  be- 
lieve that  the  black  leadership  of 
South  Africa  were  opposed  to  this  leg- 
islation, I  would  vote  against  it  myself. 
But  the  fact  of  the  matter  is  that  vir- 
tually all  of  the  recognized  black  lead- 
ers of  that  country  are  in  favor  of  ad- 
ditional economic  pressure  against 
South  Africa. 

Nelson  Mandela  favors  increased 
sanctions  against  South  Africa,  so  does 
Oliver  Tambo.  so  does  the  Bishop 
Tutu,  so  does  Reverend  Bosack,  so 
does  Dr.  Matwana  and  the  Committee 
of  Ten  in  Soweto.  and  Cosato  and 
Cusa.  the  two  largest  federations  of 
black  trade  unions  in  South  Africa 
which  represent  the  overwhelming 
majority  of  organized  black  labor  in 
that  country  are  on  record  in  favor  of 
additional  sanctions  as  well. 

The  United  Democratic  Front  which 
represents  700  organizations  and  over 
2  million  blacks  in  South  Africa  is 
strongly  in  favor  of  increased  econom- 
ic pressure  against  the  Government  of 
South  Africa.  In  view  of  the  fact  that 
the  black  leadership  of  South  Africa 
and  the  black  people  of  South  Africa 
are  asking  us  to  impose  sanctions 
against  their  government  and  against 
their  country  in  order  to  facilitate  the 


abolition  of  apartheid,  I  say  that  it 
would  be  politically  cynical  and  moral- 
ly presumptious  for  us  to  take  the  po- 
sition that  we  know  what  is  in  the  best 
interests  of  the  black  people  of  South 
Africa  better  than  they  do  themselves. 

I  say  that  by  voting  for  this  legisla- 
tion we  will  be  keeping  faith  with  the 
black  majority  whom  we  say  we  want 
to  help  in  South  Africa,  and  so  I  call 
for  the  adoption  of  this  bill  today. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Purseu.]. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  compliment 
the  chairmen  on  both  sides.  I  think 
that  this  is  a  bipartisan  foreign  policy 
issue  and  that  there  has  been  a 
healthy  debate  over  the  years  on  sanc- 
tions against  South  Africa  and  apart- 
heid. I  was  an  original  cosponsor  of 
Congressman  Gray's  bill  when  we  in- 
troduced the  first  bill  to  implement 
sanctions  with  regard  to  apartheid. 

I  have  been  to  Africa  and  I  do  not 
claim  to  be  an  African  expert  in  for- 
eign policy,  but  I  think,  in  terms  of 
human  justice,  it  is  reprehensible  that 
28  million  black  people  in  Africa  do 
not  have  the  right  to  vote  and  do  not 
have  the  right  to  move  around  Africa 
or  anywhere  else  in  the  world. 

I  think  apartheid  is  a  major  human 
rights  issue.  I  suggest  to  some  people 
who  think  that  communism  is  equally 
as  bad  how  very  important  it  is  that 
the  United  States  takes  the  right  posi- 
tion as  a  moral  leader  of  the  world  on 
moral  issues.  I  suggest  that  the  Afri- 
can nations  will  look  some  day  to  the 
West  or  to  the  East  and  decide  who 
has  been  a  supporter  in  terms  of  con- 
structive policy  and  who  has  worked 
with  the  African  leaders  on  the  eco- 
nomic, social,  political,  and  cultural 
development  of  this  Nation  and  this 
world. 

I  think  the  President's  policy  on  con- 
structive engagement  really  has  not 
worked.  I  also  believe  that  the  Sulli- 
van code  is  not  enough  either.  I  have 
met  with  Dr.  Sullivan,  I  know  him 
quite  well  and  I  have  studied  the  Sulli- 
van code.  I  think  that  is  a  step  in  the 
right  direction.  In  conclusion,  I  also 
think  this  bill  is  a  step  in  the  right  di- 
rection. I  am  sure  we  have  more  to  do, 
but  I  ask  the  President,  in  all  of  my 
humble  experience  as  a  Member  of 
this  Congress  for  10  years,  to  consider 
this  bill  carefully  and  to  look  at  it  fa- 
vorably. I  hope  that  he  has  the  cour- 
age and  conviction  to  say  that  we 
should  change  our  foreign  policy  and 
support  the  sanctions  issue  here.  The 
embodiment  of  some  sanctions  that 
are  not  that  difficult  to  adhere  to 
hopefully  will  improve  the  situation 
and  will  abolish  apartheid. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  th«  gentleman  from 
California  [Mr.  Zschau]. 
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Mr.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  Anti-Apartheid  Act  of  1986 
PEissed  by  the  other  body  on  August 
15. 

Last  year,  about  this  time,  this  body 
passed  the  conference  report  on  H.R. 
1460.  It  never  became  law,  but  some  of 
its  provisions,  in  fact,  most  of  its  provi- 
sions were  implemented  by  the  Presi- 
dent by  Executive  order. 

D  1150 

It  was  important  that  we  did  that 
last  year  because  it  made  clear  our  ab- 
horrence of  the  policy  of  apartheid, 
and  that  we  were  willing  to  back  up 
our  talk  with  actions.  It  was  also  im- 
portant because  it  began  to  put  pres- 
sure on  the  Government  of  South 
Africa. 

We  agreed  at  that  time  that  we 
would  monitor  the  situation  and  base 
future  action  on  what  occurred  in  the 
intervening  period.  Although  there 
have  been  some  small  steps  taken  to 
improve  the  situation,  on  balance  the 
situation  has  deteriorated  dramatical- 
ly. Stronger  action  is  necessary,  and 
we  must  take  that  action  now.  This 
legislation  increases  the  pressure.  It  is 
that  stronger  action  that  we  should  be 
taking. 

But  I  believe  it  is  a  balanced  ap- 
proach. It  imposes  greater  pressure  on 
the  Govermnent  of  South  Africa.  It 
has  some  positive  measures  to  help  the 
lives  of  blacks  in  South  Africa,  and  it 
retains  the  possibility  of  United  States 
firms  that  are  Sullivan  code-compliant 
to  continue  to  do  work  there,  to  not 
only  help  in  the  lives  of  South  Afri- 
cans but  also  to  set  an  example  for 
others. 

I  believe  we  should  continue  to  mon- 
itor the  situation,  and  those  provisions 
for  monitoring  are  contained  in  this 
legislation.  Specific  objectives  are  set 
out.  In  addition,  we  should  seek  the 
support  of  other  nations  around  the 
world  to  join  with  us  in  these  stronger 
actions  taken  to  put  pressure  on  the 
Government  of  South  Africa  in  a  bal- 
anced and  responsible  way  in  order  to 
bring  an  end  to  apartheid. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  congratulate  him  on  this 
compromise. 

I  want  to  assure  all  my  friends  that 
women  do  not  want  those  diamonds 
from  South  Africa.  We  would  rather 
wear  our  fake  diamonds. 

Mr.  Speaker,  apartheid  is  the  equiva- 
lent of  nazism.  The  former  Prime  Min- 
ister, Dr.  Verwoerd,  the  "architect  of 
apartheid,"  said,  and  I  quote:  "Any 
further  admission  of  Jews  into  South 
Africa  will  lead  to  the  defiling  of  our 
white  race." 


There  is  strong  evidence  that  these 
laws  in  South  Africa  were  derived 
from  the  Nazi  Nuremberg  Laws.  If  you 
look  at  them,  you  will  see  that  the 
race  laws  of  South  Africa  prevent  the 
nonwhite  races  from  interbreeding;  in- 
hibition and  limitations  with  regard  to 
nonwhite  races  from  employing  or 
giving  orders  to  whites;  and  the  laws 
which  deprive  the  nonwhite  races  of 
citizenship  and  of  political  rights  and 
most  civil  rights  in  this  land  which  is 
devoid  of  human  rights. 

The  least  we  should  be  doing,  Mr. 
Speaker,  is  passing  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  IV2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  before  us,  and  I 
would  take  the  time  to  ask  a  few 
simple  questions. 

Should  our  country  bar  trade  with 
and  take  the  profit  out  of  apartheid? 
Yes.  Support  the  bill. 

Should  we  in  the  Congress  stand 
mute  and  allow  this  administration  to 
continue  its  policy  of  so-called  con- 
structive engagement?  No.  The  record 
clearly  shows  that  this  administration 
will  continue  to  honor  the  economic 
contract  with  South  Africa  while  ig- 
noring the  moral  contract  with  its  citi- 
zens. Support  the  bill. 

Will  the  policy  of  sanctions  outlined 
in  this  bill  be  imposed  without  risk  or 
pain?  Of  course  not.  But  inaction  is 
more  risky  to  America  and  to  South 
Africa  and,  in  the  long  run,  more  pain- 
ful to  both.  Support  the  bill. 

Finally,  unlike  most  Members,  I 
grew  up  on  a  farm  in  the  deep  South 
during  the  fifties  and  saw  a  great 
region  and  a  decent  people  attempt  to 
finesse  and  temporize  the  horror  of 
apartheid,  using  all  the  economic  ar- 
guments and  seemingly  practical  argu- 
ments utilized  by  the  Government  of 
South  Africa  and  this  administration. 
Prom  personal  experience  I  can  tell 
you  there  is  no  turning  back,  no  tem- 
porizing. We  cannot  knowingly  contin- 
ue to  do  businss  with  a  nation  that 
treats  a  majority  of  its  citizens  like 
animals.  Support  the  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  but  I  think  it  needs 
to  be  understood  that  those  of  us  who 
are  supporting  this  bill  come  from  dif- 
ferent perspectives  on  it  from  time  to 
time. 

I  rise  in  support  of  a  unified,  coordi- 
nated, and  comprehensive  approach  to 
foreign  policy  toward  South  Africa. 
That  is  what  is  contained  in  the  bill 
that  was  brought  to  us  by  the  other 
body. 

The  other  body's  specific  intent  in 
that  bill  was  to  keep  the  rest  of  the 
country;  namely.  State  and  local  gov- 
ernments, and  so  on,  from  formulating 
their  own  foreign  policy.  Rather,  their 


intent  was  to  bring  our  whole  foreign 
policy  together  in  a  coordinated  kind 
of  effort. 

I  think  that  is  right.  I  think  as  this 
Nation  expresses  itself  to  the  world, 
we  ought  to  do  it  through  the  voices  of 
the  elected  Representatives  of  this 
Congress,  and  that  is  the  intent  of  the 
bill  that  we  have  before  us.  Many  of  us 
who  support  that  bill  are  in  fact  sup- 
porting that  approach  to  the  foreign 
policy  of  this  Nation,  and  I  think  it  is 
extremely  important  that  we  under- 
stand that  that  is  our  intent. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
Dixon).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

The  Chair  wishes  to  state  that  the 
gentleman  from  Michigsin  [Mr. 
BROOMFIELD]  and  the  gentleman  from 
Michigan  [Mr.  Wolpe]  both  have  6 
minutes  remaining. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Speaker,  as  a 
citizen  of  a  nation  bom  in  revolution, 
as  America  was— we  tend  to  forget 
that— I  am  proud  to  be  a  supporter  of 
this  legislation. 

In  1960,  when  America  came  to  grips 
with  the  ugly  racism  in  this  Nation, 
whether  we  liked  it  or  not,  whether  we 
wanted  to  or  not,  we  assumed  the 
moral  leadership  of  the  world  on  the 
issue  of  a  color  bar,  and  it  is  for  that 
reason,  and  that  reason  only,  that  na- 
tions around  the  world  were  puzzled 
and  hurt  and  pained  and  disillusioned 
when  our  Government  by  word  and 
deed  supported  the  racist  regime  in 
South  Africa  and  thereby  kept  mil- 
lions of  black  people  living  out  their 
lives  in  humiliation  and  degradation. 

Is  it  any  wonder  that  those  black 
men  and  women  in  South  Africa  raised 
the  question:  How  many  years  can  a 
mountain  exist  before  it  is  washed  to 
the  sea?  How  many  years  can  some 
people  exist  before  they  are  allowed  to 
be  free? 

Mr.  Speaker,  these  are  the  waning 
days  for  me  in  this  Congress,  and  I 
feel  proud  of  the  action  that  this 
House  will  take.  I  will  respect  you  for- 
ever for  it.  and  I  will  respect  you  when 
you  override  the  Presidential  veto  of 
this  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Very  little  mention  has  been  made 
today  of  what  the  President's  position 
is.  He  has  stated  continually  that  he  Is 
diametrically  opposed  to  apartheid, 
but  he  believes  that  if  we  pull  stakes 
and  run,  we  are  going  to  end  up  hurt- 
ing the  people  we  want  to  help  very  se- 
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verely.  He  thinks  we  should  stay  in 
there  and  work  and  not  cut  and  run, 
as  he  has  said  in  the  past. 

One  of  his  quotes  is  this:  If  posta- 
partheid  South  Africa  is  to  remain  the 
economic  locomotive  of  southern 
Africa,  its  strong  and  developed  econo- 
my must  not  be  crippled.  Therefore." 
he  said,  "I  urge  the  Congress  and  the 
countries  of  Western  Europe  to  resist 
this  emotional  clamor  for  punitive 
sanctions." 

And  make  no  mistake  about  it,  the 
South  African  sanctions  contained  in 
the  Senate  bill  are  punitive.  For  exam- 
ple, the  Senate  bill,  as  I  said  before, 
will  ban  the  import  into  the  United 
States  of  South  African  agricultural 
commodities  and  products.  The  impact 
on  black  employment  in  the  agricul- 
tural area  alone  will  be  446.000  jobs. 

Banning  the  import  into  the  United 
States  of  South  African  coal,  iron  and 
steel  will  have  an  impact  on  blacks  of 
145.000  jobs.  The  impact  on  the  people 
that  it  will  feed  is  725,000  workers  and 
their  families.  It  is  2.2  million  from  ag- 
riculture alone,  and  we  are  not  men- 
tioning the  other  areas  that  are  con- 
nected with  those  industries.  The 
bottom  line  is  that  more  than  600.000 
jobs  will  be  lost,  and  the  livelihoods  of 
more  than  3  million  blacks  will  be  af- 
fected. 

As  I  said  before,  we  are  playing  right 
into  the  hands  of  the  South  African 
Communist  Party.  The  African  Na- 
tional Congress  is  controlled  by  the 
Communists,  and  I  believe  we  are  set- 
ting the  stage  for  a  major,  major  disas- 
ter in  South  Africa  by  the  actions  we 
are  taking  here  today. 

n  1200 

Mr.  Speaker.  I  urge  my  colleagues  to 
reconsider  their  actions.  I  know  this 
thing  is  on  rails  and  it  is  probably 
going  to  pass  overwhelmingly,  but  I 
wish  you  would  really  think  of  the 
ramifications  to  the  people  we  are 
trying  to  help  and  to  the  people  of  the 
United  States  as  well. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  ConteI. 

Mr.  CONTE.  Mr.  Speaker,  on  June 
18,  I  stood  in  this  well  and  pleaded 
with  my  colleagues  to  support  disin- 
vestment as  the  last  best  hope  to  avoid 
a  potential  bloodbath  in  South  Africa. 
Shortly  after  that  speech,  I  put  my 
money  where  my  mouth  is.  I  divested 
my  portfolio  of  all  stock  of  any  compa- 
ny doing  business  In  South  Africa  and. 
Mr.  Speaker,  it  is  going  to  be  a  hell  of 
an  expense,  too. 

Today  we  have  an  opportunity  to 
vote  for  a  Senate  package  that  does 
not  go  far  enough,  but  it  is  ainother 
step  forward.  I  would  prefer  that 
today's  vote  be  on  sending  a  disinvest- 
ment package  to  the  President,  but 
that  is  not  the  reality.  But  we  do  have 
a  sanctions  package  that  puts  the 
weight  of  this  great  country  behind 


the  effort  to  eliminate  the  evil  and  im- 
moral system  of  apartheid.  Sanctions 
hurt,  you  bet  they  hurt.  But  apartheid 
kills,  and  black  leaders  throughout 
Africa— including  Archbishop  Tutu, 
the  United  Democratic  Front,  and 
others— are  calling  for  sanctions  as  the 
last  defense  against  a  holocaust  of  pro- 
found proportion  in  South  Africa. 

I  urge  my  colleagues  to  vote  for  this 
bill,  and  I  also  urge  that  others  join 
me  in  taking  their  own  actions  to 
convey  their  total  opposition  to  apart- 
heid by  divesting  stock  they  may  hold. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
the  District  of  Columbia  [Mr.  Faunt- 
royI. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  and  my  colleagues,  on 
Thanksgiving  evening  in  1984  I  took 
an  action,  together  with  a  couple  col- 
leagues, Randall  Robinson  and  Mary 
Francis  Berry,  that  was  a  tribute  to 
the  wisdom  of  the  Founding  Fathers. 
They  recognized  that  there  might 
come  times  in  the  course  of  our  de- 
mocracy when  the  body  politic  might 
not  respond  to  the  legitimate  concerns 
of  even  one  citizen,  so  they  guaranteed 
to  us  the  right  of  peaceful  assembly  to 
petition  the  government  for  address- 
ing grievances.  When  we  have  done 
that  effectively  in  this  country,  it  has 
done  two  things.  It  has  raised  con- 
sciousness and  it  has  pricked  the  con- 
sciousness of  the  American  people  to 
take  action. 

I  want  to  thank  you  all  for  respond- 
ing to  the  legitimate  concerns  of  mil- 
lions of  Americans,  that  we  come  down 
on  the  right  side  of  this  issue. 

I  urge,  therefore,  support  for  this 
measure,  albeit  weaker  than  that 
which  ought  to  be  done,  as  another 
step  toward  the  elimination  of  this 
heinous  system  of  apartheid  in  South 
Africa. 

We  in  the  Congressional  Black 
Caucus  look  forward  in  the  next  Con- 
gress to  providing  other  alternatives  to 
strengthen  the  will  of  the  coalition  of 
consciousness  around  this  world  that 
this  issue  and  this  system  be  disman- 
tled. 

I  thank  the  gentleman  for  yielding  1 
minute  of  his  precious  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  HoyerI. 

Mr.  HOYER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  Sen- 
ate's amended  version  of  H.R.  4868. 

Though  this  measure  is  not  strong 
enough  and  not  as  strong  as  I  would 
prefer,  it  is  a  step  forward.  The  values 
of  our  country  which  we  should  seek 
to  express  in  our  policy  toward  South 
Africa  are  equality,  freedom  and  jus- 
tice for  all  men  and  women. 

South  Africa's  brutal  system  of 
apartheid  threatens  the  very  core  of 
those  values.  Racism  is  in  direct  con- 
flict with  these  basic  values.  It  is  an 


evil  which  we  have  fought  long  and 
hard  to  rid  ourselves  of  in  this  coun- 
try, and  as  has  been  said  before,  we 
are  still  fighting  it  in  this  country  and 
to  be  true  to  those  values  here  at 
home  we  must  be  true  to  those  values 
throughout  the  world. 

The  Government  of  South  Africa  is 
intent  on  continuing  its  practice  of  or- 
ganized racism.  A  country  like  the 
United  States,  whose  Constitution  is 
based  on  equality  for  all  cannot  sub- 
ject itself  to  continuing  a  relationship 
as  usual  with  such  system.  By  not 
having  a  strong,  well  defined  policy 
with  regard  to  South  Africa,  we  are  in 
effect,  condoning  that  country's  racist 
behavior. 

The  President's  Executive  order  does 
little  more  than  dance  around  the 
issue.  Since  the  order  was  Issued  last 
year.  Pretoria  has  stepped  up  its  in- 
timidation of  the  black  population  in 
South  Africa.  People  are  taken  from 
their  homes  for  no  reason  at  all.  Many 
families  have  no  idea  where  their 
loved  ones  are,  or  even  if  they  are 
alive.  Hundreds  are  tortured  and  bru- 
tally killed.  In  light  of  this  increase  in 
violence,  it  is  unconscionable  that  the 
President  would  reissue  his  same  do- 
nothing  policy. 

What  does  the  President  think  his 
Executive  order  accomplishes?  It 
surely  does  not  express  this  country's 
values,  and  obviously  has  not  put 
enough  pressure  on  South  Africa  to 
force  that  country  to  abandon  its 
racist  practices. 

Unlike  the  President's  weak  policy 
the  Senate  measure  will  raise  the  cost 
of  South  Africa  practicing  its  policy  of 
apartheid.  It  must  be  made  clear,  that 
the  United  States  abhors  apartheid 
and  that  if  South  Africa  continues  to 
practice  these  policies,  they  will  total- 
ly alienate  the  rest  of  the  world. 

Again,  this  measure  before  us  today 
is  not  as  strong  as  I  would  prefer. 
However,  the  provisions  contained  in 
the  Senate  version  would  let  Pretoria 
know,  that  the  United  States  is  com- 
mitted to  the  total  elimination  of 
apartheid.  Approval  of  this  measure 
will  let  South  Africa,  as  well  as  the 
rest  of  the  world  know,  that  the 
United  States  is  committed  to  uphold- 
ing those  values  on  which  our  country 
is  based,  equality  for  all  of  mankind. 

It  is  not  time,  as  the  gentleman  from 
Louisiana  said,  to  temporize  or  ration- 
alize. It  is  time  to  act.  It  is  time  to  act 
now.  Vote  for  this  bill  and  vote  against 
the  override  when  and  if  it  comes. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
think  we  have  had  a  very  good  debate 
on  this  subject.  I  think  the  House  Is 
obviously  prepared  to  vote. 

I  want  to  indicate  that  my  under- 
standing from  a  phone  call  this  morn- 
ing from  the  White  House  is  that  the 
President  does  not  like  the  bill  in  its 
present  form.  It  is  a  clear  signal,  at 
least    to    me,    this    gentleman    from 
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Michigan,  that  he  intends  to  veto  the 
bill. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMPIELD.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  pending  motion, 
a  motion  to  agree  to  the  Senate 
amendments  to  the  bill  and  sending 
the  South  African  sanctions  legisla- 
tion to  the  President  without  the  pos- 
sible delay  of  a  House-Senate  confer- 
ence. 

Mr.  Speaker,  the  South  African  Oov- 
ernment  simply  must  be  placed  on 
notice  that  it  carmot  expect  to  carry 
on  "business  as  usual"  with  the  Ameri- 
can people  while  a  state  of  emergency 
continues  and  scant  progress  is  made 
in  the  move  toward  powersharing  in 
that  country.  This  bill  sends  a  strong 
signal  reflecting  the  attitude  of  the 
American  people  toward  the  system 
now  in  place  in  South  Africa.  Just  as 
we  have  sanctions  in  place  against 
Nicaragua  and  the  Soviet  Union, 
against  Syria  and  Iran,  we  should  ex- 
ercise this  peaceful  weapon  of  econom- 
ic sanctions  as  a  means  of  attempting 
to  influence  the  policies  of  another 
nation. 

These  sanctions  include  termination 
of  the  South  African  Airlines'  landing 
rights,  prohibiting  Importation  of  ma- 
terials from  South  African  Oovem- 
ment-owned  or  controlled  corpora- 
tions, banking  the  importation  of  tex- 
tiles, uranium,  iron  and  steel,  coal,  and 
agricultural  products.  It  bars  new 
United  States  loans  to  South  African 
businesses— except  those  owned  by 
black  South  Africans.  In  addition  to 
other  important  sanctions,  it  states 
that  United  States  policy  will  be  to 
impose  more  sanctions  if  South  Africa 
does  not  make  substantial  progress 
toward  ending  apartheid  in  a  year. 

Mr.  Speaker,  this  is  a  balanced, 
thoughtful  piece  of  legislation. 

A  conference  might  result  in  some 
marginal  improvements,  but  they 
would  not  be  of  any  critical  nature.  It 
is  important  to  take  the  opportunity 
presented  to  us  to  pass  this  bill  now, 
without  further  delay.  Accordingly, 
now,  I  urge  my  colleagues  to  vote  in 
favor  of  the  motion  now  pending. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
am  sure,  regardless  of  what  happens 
today,  we  hope  this  bill  does  pass  and 
it  will  do  something  to  improve  the  sit- 
uation in  South  Africa  and  that  every- 
one will  be  much  better  off  for  it. 

Mr.  WOLPE.  Mr.  Speaker,  to  close 
the  debate,  I  yield  such  time  as  he 
may  consume  to  our  distinguished 
Speaker,  the  gentleman  from  Massa- 
chusetts [Mr.  O'Neill]. 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion. 

Today,  the  House  considers  a  vital 
matter  of  American  purpose.  Ever 
since  World  War  II,  our  great  country 


has  offered  itself  as  a  force  for  free- 
dom and  independence  in  the  world. 
We  have  opposed  communism,  and,  at 
the  same  time,  we  have  supported  the 
end  of  European  colonialism.  We  have 
fostered  a  third  alternative,  the  alter- 
native we  enjoy  here  in  America,  the 
alternative  of  freedom  and  human  lib- 
erty. 

Today,  we  in  the  House  vote  on  a 
measure  that  breathes  life  into  our 
historic  commitment  to  American 
values.  We  send  to  the  President  of 
the  United  States  a  document  that 
clarifies  our  values,  but,  more  than 
that,  our  determination  to  uphold 
these  values. 

Six  years  ago,  this  administration 
embarked  on  a  new  approach  to  South 
Africa.  Rejecting  the  previous  policy 
of  public  condemnation,  it  offered  the 
carrot  of  constructive  engagement. 
South  Africa  took  the  carrot,  applaud- 
ed the  new  administration's  policy, 
and  insisted  on  the  right  of  that  coun- 
ty's whites  to  monopolize  supreme 
power  over  22  million  of  its  black  citi- 
zens. 

Constructive  engagement,  this  policy 
of  offering  American  sympathy  to  the 
government  in  Pretoria,  has  been  a 
failure.  After  6  years  of  failure,  in  my 
opinion  it  is  time  to  abolish  that 
policy.  It  is  one  thing  to  experiment. 
That  might  be  forgivable  in  the  eyes  of 
history.  What  is  not  forgivable  is 
to  continue  with  a  policy  that  has 
proven  itself  a  failure,  morally  as  well 
as  politically. 

President  Reagan  has  a  unique  op- 
portunity in  the  next  few  days  to  serve 
as  a  champion  of  freedom.  He  has  a 
chance  to  make  it  clear  that  this  great 
country  of  ours  is  willing  to  once  again 
pay  the  price  of  freedom.  We  are  will- 
ing to  sacrifice  short-term  economic 
gain  to  support  our  long-term  values. 
We  are  willing  to  tell  our  brothers  in 
South  Africa,  black  and  white  and 
Asian,  that  our  bill  of  rights  is  not 
only  alive  in  this  country,  but  a  valued 
treasure  for  all  humanity. 

As  an  American,  I  hope  our  Presi- 
dent will  not  veto  this  bUl  and  will  join 
the  Congress  of  the  United  States  in 
listening  to  the  call  from  the  millions 
of  Americans  in  the  towns  and  cities  of 
our  country  to  sign  the  sanctions  bUl 
and  send  Pretoria  and  the  world  a 
message: 

When  it  comes  to  basic  human  prin- 
ciples, Americans  always  stand  togeth- 
er. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, it  is  with  mixed  feelings  that  I  con- 
sider the  Senate  bill  on  sanctions 
against  South  Africa.  While  my  con- 
stituents and  I  would  have  rather  be 
sending  the  Dellums  disinvestment 
language  to  the  President,  the  Senate 
bill  we  will  be  voting  on  today  is  a  first 


step  toward  bringing  reform  to  that 
nation. 

The  biU  has  several  worthwhile  pro- 
visions. It  ends  landing  rights  in  this 
country  for  South  African  aircraft, 
prohibits  most  new  investment  in 
South  Africa,  and  prohibits  the  import 
of  uranium  ore,  coal,  and  steel  coming 
from  that  nation.  It  also  provides  edu- 
cational and  housing  assistance  for 
black  South  Africans  disadvantaged  by 
apartheid. 

Mr.  Speaker,  I  wiU  vote  for  today's 
bill,  but  with  no  strings  attached  as  to 
whether  this  measure  wiU  preempt  the 
authority  of  State  and  local  munici- 
palities to  enact  disinvestment  legisla- 
tion on  South  Africa.  I  encourage 
these  entities  to  pull  their  investments 
from  South  Africa.  While  this  Con- 
gress may  npt  be  able  to  pass  disinvest- 
ment legislation  this  year,  there  is  no 
reason  for  us  to  preempt  those  legisla- 
tive bodies  that  can. 

We  have  not  heard  the  last  on  this 
issue.  While  we  will  almost  certainly 
be  considering  an  override  in  the  next 
few  weeks,  I  am  hoping  that  the  100th 
Congress  will  bring  about  new  pres- 
sure on  the  other  body  to  approve  dis- 
investment. We  must  make  the  Preto- 
ria government  respect  the  rights  of 
its  black  majority. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  rise  in 
support  of  the  bill. 

Mr.  GUNDERSON.  Mr.  Speaker,  shorlty 
after  returning  from  my  trip  to  South  Africa  in 
February  1985  ttiis  body  began  to  debate  and 
struggle  with  the  important  question  of  how 
the  United  States  might  be  a  constructive  in- 
fluence toward  change  in  that  country.  Since 
that  time,  the  situation  in  South  Africa  has  de- 
teriorated arxi  grown  increasingly  violent  yet 
Congress  has  been  unable  to  reach  agree- 
ment on  Vne  issue  of  sanctions. 

The  question  is  out  as  to  whether  or  not  the 
United  States  can  still  make  a  difference  in 
South  Africa;  whether  the  United  States  can 
still  make  a  positive  contritxition  to  help  to 
bring  an  end  to  apartheid  and  a  renewal  of 
peace. 

However,  in  approving  the  measure  before 
us  today  (H.R.  4868)  we  have  an  opportunity 
to  speak  with  one  voice  in  telling  the  people 
of  South  Africa  and  the  world,  ttiat  the  citizens 
and  Government  of  the  United  States  disasso- 
ciate themselves,  deariy  arxj  without  reserva- 
tion, from  the  system  of  apartheid.  In  passing 
this  bill,  we  will  be  passing  a  measure  that 
can,  and  I  am  confklent  will,  be  signed  into 
law.  After  2  years  of  debate,  we  can  finally 
signify  to  the  merging  and  legitimate  black 
majority  populatkxi  that  America  stands  with 
them  in  their  efforts  to  obtain  justee. 

The  bill  puts  into  permanent  law  ail  of  ttw 
sanctions  that  President  Reagan  imposed  on 
South  Africa  in  his  September  9,  1985  Execu- 
tive order.  Those  were  bans  on:  the  importa- 
tion of  Kmgerrands;  the  importation  into  the 
United  States  of  arms,  ammunition  or  miMary 
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vehicles  made  in  South  Africa:  the  export  of 
computer  software  and  related  items  to  South 
Africa  for  use  by  Government  agencies,  such 
as  the  police;  loans  by  United  States  banks  to 
the  Government  of  South  Africa,  and  the 
export  to  South  Afnca  of  nuclear  power  equip- 
ment and  supplies. 

AdditK3nal  sanctions  are  established  m  an 
attempt  to  achieve  short-term  objects,  such  as 
the  lifting  of  the  current  state  of  emergency. 
and  long  term,  broader  objectives,  including 
the  creation  of  a  truly  democratic  form  of  gov- 
ernment. Among  the  sanctions  are  included:  a 
ban  on  the  import  of  South  African  textiles, 
uranium  and  uranium  ore.  iron  and  steel,  coal. 
and  agricultural  products;  a  prohibition  on  any 
form  of  cooperation  between  United  States 
Government  agencies  and  South  African 
armed  forces;  a  ban  on  new  United  States 
loans  to  South  Afncan  businesses,  the  Preto- 
ria government  or  any  entity  it  controls;  no 
new  investments  m  South  Afnca  by  American 
business;  and  termination  of  a  1947  air  travel 
agreement  between  the  United  States  and 
South  Afnca. 

The  bill  reaffirms  the  US  commitment  to 
help  tfie  victims  of  apartheid  through  direct  ti 
nanctal  aid  and  other  efforts  Funds  are  in- 
cluded for  education  scholarships,  housing, 
and  human  nghts  programs  aimed  at  helping 
black  South  Afncans  help  themselves  over- 
come the  weight  of  apartheid 

Sanctions  can  be  waived  if  the  South  Afn- 
can Government  undertakes  five  steps 

First,  free  African  National  Congress  leader 
Nelson  Mandela  and  all  persons  persecuted 
for  their  political  beliefs  or  detained  without 
trial; 

Second,  repeal  the  state  of  emergency  and 
release  all  persons  detained  under  it: 

Third,  legalize  democratic  political  parties 
and  permit  all  South  Afncans  to  jom  political 
parties,  to  express  political  opinions  and  par- 
ticipate m  the  political  process; 

Fourth,  repeal  the  Group  Areas  Act  and  the 
Population  Registration  Act.  which  restrict 
where  nonwhites  live  and  work;  and 

Fifth,  agree  to  enter  into  good-faith  negotia- 
tions with  truly  representative  black  leaders 
without  precondition. 

While  denourwing  government  violence  per- 
petrated by  Pretona,  we  must  also  condemn 
acts  of  violence,  such  as  the  hornd  '  necklac- 
ing"  carried  out  by  black  militants  H  R  4868 
calls  on  the  African  National  Congress  to 
strongly  condemn  these  acts  and  take  imme- 
diate action  to  bnng  a  halt  to  this  violence 

I  am  not  so  naive  as  to  think  that  the  pas- 
sage of  this  b<ll  guarantees  an  end  to  either 
apartheid,  or  the  violence  that  has  resulted 
from  its  enforcement.  It  is  up  to  the  people  of 
South  Afnca.  black  and  white,  to  bnng  about 
an  er)d  to  the  bloodshed  and  injustice  plagu- 
ing their  nation. 

However,  if  our  goal  is  to  promote  freedom 
and  democracy  throughout  the  world,  and  at  a 
minimum  establish  communications  with 
blacks  in  all  of  Afnca;  we  cannot  stand  by  and 
allow  the  85  percent  of  the  population  m 
South  Africa  to  be  denied  their  similar  rights  to 
freedom  arKJ  majority  rule.  I  strongly  urge  my 
colleagues  to  jOin  with  me  m  supporting  the 
passage  of  this  bill,  m  the  hope  that  we  may 


best  promote  America's  interests,  the  inter- 
ests of  the  South  African  majonty  and  the 
cause  of  peace. 

Ms  MIKULSKI.  Mr,  Speaker,  I  rise  to  ex- 
press my  total  opposition  to  apartheid  and  my 
support  lor  complete  United  States  divestment 
from  South  Africa 

In  the  past  I  called  for  the  toughest  sanc- 
tions against  the  apartheid  regime.  In  May.  the 
House  paid  heed  to  that  call.  I  call  for  those 
sanctions  again  today. 

It  IS  most  unfortunate  that  the  President  re- 
fuses to  join  the  House  of  Representatives, 
the  Amencan  people,  and  the  Eminent  Per- 
sons Group  in  expressing  total  abhorrence  to 
apartheid  Apartheid  enslaves  black  South  Af- 
ricans It  IS  evil.  The  United  States  will  be  an 
accessory  to  this  evil  until  all  ties  are  cut  with 
the  apartheid  regime 

I  continue  to  believe  that  we  must  send  the 
strongest  message  possible  to  the  South  Afn- 
can regime  that  we  oppose  apartheid.  I  also 
believe  that  we  must,  as  a  nation,  wait  no 
longer  to  move  decisively  It  is  unfortunate 
that  the  Senate  package  is  the  toughest  sanc- 
tions bill  we  can  pass  and  sustain  over  a  veto. 

The  sanctions  the  President  imposed  last 
year  have  simply  not  done  the  job.  We  must 
send  a  stronger  message  I  urge  my  col- 
leagues to  accept  the  Senate  amendments:  a 
compromise,  but  a  stronger  message  none- 
theless 

Mr  RAHALL.  Mr  Speaker,  I  rise  in  strong 
support  of  H  R  4868  The  provisions  of  this 
bill,  although  not  as  stnngent  as  those  ongi- 
nally  passed  by  the  House,  will  go  a  long  way 
toward  pressuring  the  South  Afncan  Govern- 
ment to  begin  negotiating  with  recognized 
black  leaders  of  that  country  to  work  toward  a 
nonviolent  resolution  of  the  unconscionable 
political,  economic  and  social  structure  of 
South  Africa  Passage  of  this  legislation  is  the 
least  that  we  can  do  today  As  Members  of 
the  US  Congress,  we  have  been  entrusted 
by  the  people  of  this  Nation  with  a  moral  and 
political  obligation  to  stnve  for  equity  and 
peace,  not  only  in  America,  but  throughout  all 
regions  of  the  world  It  is  far  past  the  time  for 
us  to  take  decisive  action  to  end  the  grossly 
unjust  situation  in  South  Afnca. 

There  are  many  critical  elements  contained 
in  H.R  4868,  but  I  will  take  time  to  point  out 
one  of  the  most  important  from  the  standpoint 
of  West  Virginia,  the  bill's  ban  on  the  importa- 
tion of  South  Afncan  coal  into  the  United 
States  In  recent  years,  the  amount  of  foreign 
coal  entering  this  country  has  steadily  in- 
creased. The  infiltration  of  imported  coal  into 
domestic  markets  obviously  displaces  coal 
mining  jobs  in  this  country. 

Leading  the  attack  on  coal  field  employ- 
ment IS  South  African  coal  which  is  produced 
under  conditions  very  different  than  those 
maintained  in  this  country.  There  are  virtually 
no  health  and  safety  standards  enforced  in 
South  African  coal  mines  and  the  right  of  the 
primarily  black  miners  to  organize  against  the 
atrocious  conditions  they  are  forced  to  work  in 
has  consistently  been  denied.  How  can  we 
not  act  against  a  system  that  not  only  submits 
Its  workers  to  inhumane  and  dangerous  condi- 
tions, but  also  contnbutes  to  the  unemploy- 
ment and  suffering  of  workers  right  here  in 
Amenca? 


How  can  we  not  enact  this  legislation,  as 
limited  as  it  may  be?  How  can  we  not  do  at 
least  this,  in  an  effort  to  help  the  downtrodden 
majonty  of  South  Africa  reach  a  level  of  re- 
spect due  all  human  beings?  Our  efforts  here- 
tofore have  gone  unheeded  by  those  in  power 
in  South  Africa.  We  have  no  course  other  than 
to  pass  this  bill  and  stringently  enforce  its  pro- 
visions. I  urge  its  adoption. 

Mr.  BIAGGI.  Mr.  Speaker,  as  an  original  co- 
sponsor  of  H.R.  4868,  I  rise  in  absolute  sup- 
port of  this  final  version  of  this  critically  impor- 
tant legislation.  If  the  Congress  of  the  United 
States  is  going  to  take  a  stand  on  any  foreign 
pjolicy  issue  this  year — and  do  so  in  a  mean- 
ingful way— then  It  must  take  the  kind  of  un- 
equivocal stand  against  the  evil  of  apartheid  in 
South  Africa  that  H.R.  4868  takes. 

I  would  be  the  first  to  acknowledge  that  the 
bill  before  us  today  is  not  as  strong  as  the 
House-passed  version.  I  voted  for  that  meas- 
ure and  stand  by  it.  However,  our  objective  in 
this  process  is  to  emerge  with  a  final  legisla- 
tive product,  not  a  one-House  stand.  The 
managers  on  the  part  of  the  House  in  the 
conference  were  able  to  negotiate  from  a  po- 
sition of  strength  because  of  the  House  vote 
in  June. 

The  result  is,  we  have  not  a  compromise  bill 
but  a  genuinely  strong  and  viable  piece  of  leg- 
islation to  vote  on  today.  The  bill  would  pro- 
vide for  the  following: 

The  bill  would  ban  all  new  public  and  pri- 
vate sector  loans  or  investments  or  other  ex- 
tensions of  credit. 

The  bill  bars  the  importation  of  uranium, 
coal,  textiles,  iron,  steel,  ammunition,  military 
vehicles,  agncultural  products  and  food  from 
South  Africa.  These  bans  would  take  effect 
immediately,  except  the  uranium,  coal  and  tex- 
tile bans  which  take  effect  90  days  after  en- 
actment. 

The  bill  would  also  ban  any  imports  from 
South  African  state-owned  companies,  either 
directly  or  indirectly  through  third  countries. 

This  bill  bans  the  export  of  all  crude  oil  pe- 
troleum products  and  munitions  to  South 
Africa.  In  addition,  it  would  ban  exports  of 
computers,  computer  software  and  computer 
services  to  the  South  African  military,  police  or 
other  entities  responsible  for  enforcing  apart- 
heid. 

The  bill  terminates  the  air  services  agree- 
ment now  in  effect  with  South  Africa  and  ends 
all  South  Afncan  landing  rights  in  the  United 
States. 

The  bill  earmarks  $40  million  out  of  the  For- 
eign Assistance  Act  economic  support  fund 
for  assistance  to  South  Africans  disadvan- 
taged by  apartheid. 

This  legislation  contains  important  penalties 
against  those  corporations  which  violate  these 
sanctions.  The  absence  of  this  provision 
would  render  this  legislation  meaningless  in 
my  judgment. 

By  enacting  this  measure,  the  United  States 
IS  taking  a  strong  stand.  The  message  we 
convey  is  that  we  want  no  part  of  condoning 
the  continued  existence  of  apartheid  in  South 
Africa.  We  are  able  to  exert  genuine  pressure 
to  achieve  peaceful  change  in  this  ravaged 
land.  We  must  end  our  association  with  any 
elements  who  are  in  any  way  responsible  for 


apartheid.  Api 
as  any  systenr 
policy  which 
on  a  group  of 
ity  in  South  At 

Mr.  Speake 
100  legislative 
gross  to.  in  s 
the  normally  r 
South  Africa.  I 
those  measut 
373,  which  wt 
ernment  to  er 
gotiatlons  witi 
1460.  a  bill  th 
impose  econc 
Today's  meas 
and  it  desen 
put.  apartheid 
spawning  can 
tion  will  do  m 
sage. 

Mr.  DANNE 
rica's  racial 
under  attack 
1948.  More  r 
has  escalatec 
disinvestment 
corporations, 
cease  their  b 
will  force  an 
thinking,  and 

On  June  II 
passed  by  vc 
introduced  by 
succeed  witf 
gamble  since 
that  such  an 
pass  the  Ser 
dent.  Should 
United  States 
South  Africa 
interests  withi 

It  IS  estim 
firms  have  $1 
South  Africa, 
trade.  Were 
were  only  20 
that  90.000  V 
lose  their  jo 
total  rises  to 
would  be  une 

An  alarmin 
the  potential 
strategic  min 
minerals  vital 
to  our  natioi 
estimated  by 
these  minera 
ding  the  imf 
repealing  the 
paying  much 
obtainable  el 
South  Africa 
33  percent  ol 
the  manufaci 
67  percent 
(which  includ 
lytic  convene 
States  must 
diamonds,  ai 
(used  in  mal 
these  group: 
and  vanadiur 


UMI 


September  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23151 


Bgislatjon,  as 
Me  not  do  at 
downtrodden 
I  level  of  re- 
efforts  here- 
lose  in  power 
se  other  than 
(force  its  pro- 

n  original  co- 
ibsolute  sup- 
itically  impor- 
3f  the  United 
n  any  foreign 
0  in  a  mean- 
B  kind  of  un- 
f  apartheid  in 


jblic  and  pri- 
or other  ex- 


rvices  agree- 
ica  and  ends 
n  the  United 

ut  of  the  For- 
support  fund 
is  dlsadvan- 


apartheid.  Apartheid  Is  a  policy  as  abhorrent 
as  any  system  the  world  has  ever  seen.  It  is  a 
policy  which  imposes  permanent  subjugation 
on  a  group  of  people,  namely  the  black  major- 
ity in  South  Africa. 

Mr.  Speaker,  there  have  been  more  than 
100  legislative  measures  introduced  this  Con- 
gress to.  In  some  way,  condemn  and/or  end 
the  normally  repugnant  system  of  apartfieid  in 
South  Africa.  I  have  cosponsored  a  number  of 
those  measures,  including  House  Resolution 
373,  which  would  urge  the  South  African  Gov- 
ernment to  engage  in  meaningful  political  ne- 
gotiations with  their  black  majority;  and  H.R. 
1460,  a  bill  that  passed  this  body  last  year  to 
Impose  economic  sanctions  on  South  Afrka. 
Today's  measure  Is  the  strongest  action  yet, 
and  it  deserves  our  strong  support.  Simply 
put,  apartheid  and  the  bloody  civil  unrest  it  is 
spawning  cannot  be  tolerated  and  this  legisla- 
tion will  do  more  than  merely  mouth  that  mes- 
sage. 

Mr.  DANNEMEYER.  Mr.  Speaker.  South  Af- 
rica's racial  policy  of  apartheid  has  been 
under  attack  since  its  institutionalization  in 
1948.  More  recently,  worid  moral  Indignation 
has  escalated  to  calls  for  direct  action;  that  is, 
disinvestment.  It  Is  presumed  that  compelling 
corporations,  banks,  and  other  Investors  to 
cease  their  business  activities  in  South  Africa 
will  force  an  end  to  apartheid.  This  is  wishful 
thinking,  and  dangerously  naive. 

On  June  19,  the  House  of  Representatives 
passed  by  voice  vote  a  radical  sanctions  bill 
introduced  by  Mr.  Ron  Dellums;  allowing  it  to 
succeed  without  a  fight  was  a  calculated 
gamble  since  opponents  of  sanctions  believe 
that  such  an  extreme  measure  would  never 
pass  the  Senate  or  be  signed  by  the  .'=resi- 
dent.  Should  the  legislation  become  law,  all 
United  States  companies  owning  interests  in 
South  Africa  must  divest  themselves  of  those 
Interests  within  1 60  days. 

It  IS  estimated  that  some  300  American 
firms  have  $1.8  billion  In  direct  Investments  In 
South  Africa,  producing  S2.2  billion  In  annual 
trade.  Were  sanctions  instituted,  and  they 
were  only  20  percent  effective.  It  Is  projected 
that  90,000  whites  and  343,000  blacks  would 
lose  their  jobs;  If  50  percent  effective,  the 
total  rises  to  1.1  million  South  Africans  who 
would  be  unemployed. 

An  alarming  aspect  of  sanctions  would  t>e 
the  potential  prohibiting  of  the  Importation  of 
strategic  minerals  vital  to  the  United  States, 
minerals  vital  to  our  basic  economy  as  well  as 
to  our  national  defense  effort.  It  has  been 
estimated  by  some  experts  that  the  loss  of 
these  minerals  might  effectively  result  in  forbid- 
ding the  importation  of  foreign  automobiles, 
repealing  the  Clean  Air  Act,  and,  of  course, 
paying  much  higher  prices  for  those  minerals 
obtainable  elsewhere.  American  imports  from 
South  Africa  include:  56  percent  of  chromium, 
33  percent  of  manganese  (which  is  essential  in 
the  manufacture  of  tanks,  ships,  and  aircraft), 
67  percent  of  the  platinum  group  minerals 
(which  Includes  rhodium,  used  in  making  cata- 
lytic converters  which  all  cars  sold  in  the  United 
States  must  possess),  67  percent  of  industrial 
diamonds,  and  44  percent  of  ferrochromium 
(used  In  making  stainless  steel).  In  many  of 
these  groups,  including  manganese,  platinum, 
and  vanadium,  the  only  other  major  source  is 


the  Soviet  Union.  The  loss— or  greatly  In- 
creased cost  of  having  to  purchase  else- 
where— of  these  minerals  would  severely 
Impact  those  industries  most  reliant  upon  them, 
Including  aerospace  and  defense  industries  In 
California. 

Moreover,  we  would  be  unable  to  export  our 
products  to  South  Africa,  currently  amounting 
to  about  $1 25  million  annually,  primarily  In  com- 
puters and  other  high-technology  equipment. 
Fully  47  percent  of  all  South  African  computer 
purchases  is  from  the  United  States.  Again, 
California  would  be  hard  hit. 

The  question  is  asked;  Is  it  right  to  choose  an 
economic  argument  over  a  moral  one?  Are  jobs 
and  economic  growth  In  the  United  States 
more  important  than  the  freedom  and  human 
rights  of  blacks  In  South  Africa?  It  is  an  easy 
question  to  ask,  but  an  elusive  one  for  propo- 
nents of  sanctions  to  answer.  What  morality  is 
Inherent  in  disinvestment? 

Polls  taken  among  South  African  blacks 
Indicate  that  between  68  and  74  percent 
oppose  sanctions.  Neighboring  countries  who 
rely  on  South  Africa  for  tjetween  50  and  100 
percent  of  their  electricity  and  for  40  to  70 
percent  of  their  trade  would  suffer  with  any 
decline  in  the  South  African  economy.  We 
should  heed  the  lesson  of  Rhodesia/Zim- 
babwe. We  applied  sanctions  against  that  na- 
tion 20  years  ago  because  the  white  minority 
government  refused  to  hand  control  over  to 
blacks.  Rhodesia  subsequently  fell  and  a  black 
regime  now  rules.  Unfortunately,  Marxism  has 
devastated  the  economy  and  the  faction  In 
power  is  Intent  upon  destroying  all  political 
opposition.  We  find  that,  instead  of  freedom, 
there  is  widespread  violence  and  bloodshed.  Is 
this  what  we  have  to  look  forward  to  In  South 
Africa?  It  is  important  to  note  that  not  all  blacks 
oppose  the  existing  Government's  program 
of  reform.  The  Zulus,  led  by  their  Chief  Mango- 
suthu  ButhelezI,  are  opposed  to  the  radical 
African  National  Congress,  which  is  heavily 
infiltrated  and  controlled  by  Communists.  The 
ANC  is  a  terrorist  group  trained  In  the  Soviet 
Union,  East  Germany,  Libya,  and  Angola,  and 
which  has  received  millions  of  dollars  In  aid 
from  the  PLO. 

Progress  toward  ensuring  human,  economic, 
social,  and  political  rights  for  all  South  Afri- 
cans has  been  slow.  But  progress  Is  being 
made:  The  hated  pass  laws  were  abolished 
this  summer,  the  policy  of  forced  resettlement 
has  been  revoked,  more  extensive  voting 
rights  are  being  negotiated,  and  spending  on 
education  for  blacks  has  increased  600  per- 
cent since  1980.  These  are  steps  In  the  right 
direction.  Of  course,  anything  less  than  imme- 
diate change  fails  to  satisfy  promoters  of  revo- 
lution. 

The  United  States  has  an  option:  We  can 
make  a  stupid  and  counter-productive  symbol- 
ic gesture  which  Injures  ourselves,  fails  to  de- 
liver on  its  promise  of  freedom,  and  plays  di- 
rectly into  the  hands  of  the  Soviets;  or  we  can 
help  an  ally  solve  very  basic  problems  and 
seek  a  solution  which  maximizes  common 
sense  and  genuine  progress  and  minimizes 
carnage  and  catastrophe. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  the  H.R.  4868,  the  Anti-Apartheid  Act  of 


1986,  before  us  today.  This  legislation  is  an 
Important  and  necessary  step  in  bringing 
about  the  abolition  of  the  apartheid  regime  In 
South  Africa. 

I  would  like  to  bring  to  the  attentbn  of  the 
House  the  portion  of  the  bill  over  which  the 
Committee  on  Public  Worths  and  Transporta- 
tion has  jurisdiction;  that  Is,  tfie  section  prohib- 
iting South  African  aircraft  from  landing  In  the 
United  States.  I  am  pleased  that  the  legisla- 
tion on  the  floor  today  contains  this  provision, 
which  is  identical  to  the  eariier  House-passed 
bill. 

This  Is  an  Important  provision  of  the  legisla- 
tion because  air  travel  Is  a  major  means  of 
commerce  internationally,  and  If  we  Intend  to 
have  an  impact  on  the  regime  of  apartheid,  a 
sanction  against  convenient  air  travel  from 
South  Africa  to  the  United  States  Is  crucial.  Air 
travel  is  also  a  highly  visible  and  symbolic 
means  of  commerce,  so  the  significance  of 
the  sanction  goes  far  beyond  the  economic 
value  of  the  air  service. 

Again,  It  Is  most  Important  that  we  send  a 
strong  message  to  the  people  and  Govern- 
ment of  South  Africa  that  apartheid  Is  abhor- 
rent and  unacceptable  to  the  Amencan  people 
and  that  we  expect  changes  In  that  Govern- 
ment's policies. 

Again,  I  nse  in  support  of  the  H.R.  4868  and 
urge  It  passage. 

Mr.  TALLON.  Mr.  Speaker,  I  nse  once  again 
to  urge  my  colleagues  to  join  me  in  strong 
support  of  legislation  Imposing  sanctions  on 
the  white  majority  government  of  South  Africa. 
This  House  now  stands  on  the  bnnk  of  histor- 
ic legislation.  Through  H.R.  4868,  the  Anti- 
Apartheid  Act,  we  will  establish  a  national 
policy  of  opposition  to  South  African  racist 
governance  by  threat,  violence  and  repres- 
sion. One  which  defends  essential  democratic 
pnnciples:  the  basic  nghts  to  vote  and  to  par- 
ticipate on  a  one-person,  one-vote  basis  in  the 
National  Government.  We  will  establish  a 
policy  that  puts  us  clearly  on  the  side  of 
change  In  South  Africa. 

H.R.  4868  would  prohibit  new  United  States 
business  investment  in  South  Africa,  ban 
some  imports,  Including  steel  and  other  prod- 
ucts from  corporations  controlled  by  the  Gov- 
ernment, and  deny  landing  rights  in  the  United 
States  to  the  Government-owned  South  Afnca 
Airways,  along  with  imposing  a  number  of 
other  restrictions  aimed  at  the  Government 
and  Its  commercial  enterprises. 

H.R.  4868  threatens  additional,  stronger 
sanctions  unless  South  Africa  makes  substan- 
tial progress  within  a  year  to  end  Its  apartheid 
system  of  racial  segregation.  The  measure 
also  provides  for  rescinding  the  sanctions  If 
the  South  African  Government  takes  steps 
such  as  lifting  segregationist  rules,  freeing  an- 
tiapartheld  leader  Nelson  Mandela,  legalizing 
all  political  parties  and  negotiating  with  black 
political  leaders. 

Importantly,  this  legislation  allows  States 
and  local  governments  to  continue  to  Individ- 
ually regulate  financial  or  commercial  activity 
with  regard  to  South  Africa.  H.R.  4868  in  no 
way  preempts  the  efforts  or  decisions  of  State 
and  local  governments  respecting  South 
Africa. 
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These  aenclions  represent  our  first  signifi- 
cant stsp  to  put  moral  force  behind  our  rhetor- 
ical oppiDailion  to  apartheid,  if  rtietohc  would 
char^  the  situation,  the  government  wrould 
have  tong  since  toMed,  and  ttwre  would  tw  no 
apartheid  today.  But  ttuit  has  not  happerwd. 
South  Africa  has  contirHied  its  mie  of  institu- 
tionaiized  racism,  sustained  by  United  States 


The  adiiiiiiistiaUon  has  come  out  quite 
sounder  In  support  of  the  status  quo  in  South 
Africa.  Let  us  think  for  a  moment  «vtut  a 
status  quo  for  South  Afnca  means.  Status  quo 
in  South  Afhca  means  repression  of  22  million 
biacfcs  who  are  deprived  of  the  most  basic 
rights  such  as  the  right  to  vote,  to  chose  a 
job,  an  education  or  a  place  to  Mve. 

South  Africa  is  the  only  nation  on  Earth  ttiat 
corwtHutionally  enshrines  racism  by  denying 
blacks  ttie  besic  right  to  vote.  tt>e  nght  to 
move  about  freedom  of  assodatton,  equal 
protection  under  the  law,  virtually  all  of  tfie 
constitutional  freedoms  tttat  we  know  ar>d 
cherish  in  this  country. 

C^er  the  last  20  years  sonw  3V^  rralhon 
blacks  have  been  retocated  by  the  Goverrv 
ment,  forci)ly  onto  worthless  patct>es  of  land. 
Eight  miKon  of  them  have  been  stripped  of 
ttieir  citizenship.  During  ttie  same  period  of 
time,  U.S.  irtvestment  has  grown  from  about 
$150  rnHion  to  a  current  combined  direct  and 
indirect  investment  of  $14  billion.  But  as  tt>e 
American  role  has  grown  in  South  Afnca.  so 
has  ttw  tyranny  of  the  South  African  Govern- 
ment 

Viotence  and  Government  repression  have 
reached  tragic  new  levels  in  South  Afnca.  Ttie 
news  medu  carries  daily  reports  of  brutal  and 
ser«eless  attacks  by  tfie  wtvte  government 
against  Vna  blacks  of  South  Africa.  We  see 
blacks  seeking  political  and  humanrtarian 
rights  beaten  and  impnsoned.  Meanwtule,  the 
Government  has  prohibited  almost  all  public 
dnsent  ctosed  opposition  newspapers,  and 
banned  television  and  otfier  press  coverage  of 
unrest  arwi  police  actions. 

Mr.  Speaker,  as  ttie  traditional  leader  of  the 
free  world,  our  Nation  has  to  take  a  stand 
H.R.  4868  puts  us  squarely  behirKi  Mjerty  and 
equality.  And  ttiis  is  in  our  own  interest  tie- 
cause  I  am  certain  ttiat  blacks  in  South  Afnca 
wiM  inevitably  come  to  power.  As  a  nation,  we 
must  be  at  that  time  in  a  posture  to  be  able  to 
say  that  we  were  on  the  hgtit  side  of  this  most 
important  social  justice  issue.  I  hope  my  col- 
leagues wW  join  me  in  sending  ttus  message 
of  U.S.  support  for  peace  and  democracy.  It  is 
a  message  we  can  all  be  proud  of. 

Mr.  FRENZEL  Mr.  Spieaker.  this  vote  on 
sanctions  is  a  terribly  hard  one  for  me. 

Essentially,  all  of  us  abhor  apartheid,  and 
want  to  do  what  is  reasonable  to  hasten  ttie 
demise  of  ttie  system. 

EssenliaNy.  I  do  not  like  sanctions,  eittier  I 
do  not  ike  them  as  policy  and  I  believe  they 
are  almost  invariably  unsuccessful. 

Also,  I  beieve  that  the  Senate  bill,  on  which 
we  vole  today,  ■»  ttie  original  House  bill,  and 
unlike  the  Deiums  version,  has  as  much  pro- 
tadtonism  as  idealism  as  its  basis.  The  usual 
suspects,  the  coal  industry,  ttie  steel  industry. 
and  ttw  textile  industry  have  managed  to  oo- 
lato  and  protect  ttieir  commercial  interests  m 
the  name  of  human  rights. 


i  am  also  troubled  about  the  emphasis  on 
only  1  of  ttie  150  countries  in  the  world  which 
do  not  offer  ttie  basic  human  right  of  the 
democratic  franchise  to  ttieir  people. 

Aparttieid  is  noxious,  but  so  are  the  sys- 
tems of  dozens  of  other  countnes,  many  of 
ttiem  on  ttie  same  continent.  Free  elections 
are  ttie  exceptions  in  this  world,  not  the  rule. 

Despite  my  distaste  for  sanctions.  I  must 
now  yieM  to  a  stronger  distaste  for  apartheid. 
Ttie  democratic  traditions  of  this  country  are 
too  strong.  Ttie  United  States  is  too  important 
as  a  symbol  of  freedom. 

I  shall,  ttierefore,  vote  for  the  conference 
report  not  tiecause  I  think  it  will  change  the 
conduct  of  ttie  Botha  government,  but  be- 
cause I  must  There  is,  at  this  time,  no  other 
way  to  express  the  strong  feelings  that 
demand  expression  now. 

Mr  KEMP.  Mr.  Speaker,  in  considering 
sanctions  against  South  Afnca,  our  foremost 
concern  at  ttiis  time  must  be  how  we  can  help 
ttie  tilack  people  of  South  Africa  to  achieve  a 
full  political  democracy  which  fully  protects 
human  rights  and  human  dignity  for  all. 

Aparttiekl.  in  every  form  must  end  and  is 
demonstratity  evil.  Thanks  to  our  American 
Declaration  of  Independence,  we  can  all 
agree  on  tfiat  But  there  are  many  persuasive 
voices  who  tell  us  that  the  only  way  to  build  a 
new  society  is  to  tear  down  the  old.  I  dis- 
agree, violence  does  not  beget  peace  Nor 
does  poverty  beget  prosperity 

It  would  be  tempting  to  disregard  the  sub- 
stance of  this  bill  and  to  vote  for  it  as  a 
symtiol,  a  gesture  of  solidanty  with  the  op- 
pressed minorities  in  South  Africa.  I  believe  it 
wouki  also  tie,  on  balance,  politically  popular 
to  do  so  and  I  know  this  bill  will  pass.  I  don't 
question  motives,  that  would  tie  easy  to  do. 
but  wrong.  Because  the  result  of  this  bill,  I  be- 
lieve, would  tie  to  hurt  the  prospects  for  the 
emergence  of  a  |ust,  peaceful,  and  free  demo- 
cratic society  in  South  Afnca. 

We  must  hate  evil  with  a  divine  hatred.  But 
we  shoukj  always  keep  in  mind  what  we  want 
to  IXHkJ — this  IS  ultimately  more  important  than 
what  we  are  against.  Yet  I  see  no  plan,  for 
flow  punitive  sanctions  against  the  South  Afri- 
can people  will  help  build  a  democracy  in 
wtuch  everyone  has  an  equal  opportunity  and 
a  society  and  economy  in  which  everyone  has 
a  fair  and  free  stake 

I  want  to  (Oin  in  devising  such  a  plan.  But  I 
see  no  such  plan  connected  in  any  way  with 
this  full.  I  favor  pressure  in  South  Africa  and 
have  demonstrated  by  word  and  action  my 
commitment  to  demolishing  apartheid  but  I 
don't  want  anarchy  and  depression 

We  do  not  txjild  political  democracy  by  tear- 
ing down  economic  opportunity.  We  do  not 
improve  ttie  future  for  South  Afncan  working 
people  and  ttieir  families  by  destroying  their 
jobs.  We  do  not  improve  the  prospects  for 
tmnging  ttie  weight  of  world  opinion  to  bear 
upon  South  Africa's  unjust  political  system,  by 
cutting  ttiat  natkin  off  from  the  rest  of  world 
society. 

Ttie  way  to  help  the  people  of  South  Africa 
IS  not  to  turn  our  back  on  the  very  principles 
wtiich  we  proclaim  as  true  not  only  for  our- 
selves, txjt  for  all  people  everywhere — that 
tHjman  freedom,  tioth  political  and  economic, 
is  ttie  bedrock  of  political  society.  The  future 
of  ttie  South  Afncan  people  will  be  best  ad- 


vanced through  democratic  self-determination, 
and  free  and  growing  economic  opportunity, 
and  I  do  favor  a  summit  conference  to  help 
achieve  that  end. 

I  do  not  believe  that  the  Interests  of  the 
South  African  people,  least  of  all  South  Afri- 
can blacks,  are  senred  by  preventing  new  in- 
vestment that  creates  jobs  and  increases  their 
standard  of  living,  as  this  bill  would  do.  I  do 
not  believe  that  the  people  of  South  Africa  are 
helped  by  prohibiting  imports  of  any  firm  that 
receives  any  kind  of  Government  subsidy. 
This  would  be  equivalent  to  banning  all  agri- 
cultural products  produced  by  American  farm- 
ers although  the  bill  hypocritically  allows  for 
subsidized  grain  sales  to  South  Africa  but  not 
petroleum. 

I  can't  believe  it.  but  it's  true. 

I  ask  all  people  of  good  will  on  both  sides 
of  the  aisle  to  join  together  in  an  effort  to 
build  up,  not  tear  down.  To  be  voices  of  rec- 
onciliation, not  hatred.  To  bolster  our  natural 
love  of  human  rights  and  human  dignity  which 
is  in  every  conscience.  Every  person  of  good 
will  can  join  In  putting  pressure  for  change 
toward  observance  of  human  right,  but  also  in 
resisting  pressure  for  violence  and  poverty.  I 
agree  that  constructive  employment  is  not 
enough,  but  we've  sent  signals,  we  are  pres- 
sunng  South  Africa  for  an  end  to  this  evil. 

I  cast  my  vote  against  these  Ill-advised 
sanctions,  and  ask  my  colleagues  that  we 
begin  together  the  vital  work  of  reconstruction, 
reconciliation,  and  an  end  to  racism  In  South 
Africa. 

There  are  many  of  my  colleagues  and  good 
friends  who  will  not  understand  a  vote  against 
sanctions.  I  am  profoundly  sorry  but  I  sincere- 
ly share  the  common  goal  of  a  summit  confer- 
ence on  democratizing  power,  the  release  of 
Mandela,  the  repeal  of  the  state  of  emergen- 
cy, and  repeal  of  the  Group  Areas  and  Popu- 
lation Registration  Act.  Let's  eradicate  apart- 
heid not  the  economy. 

Mrs.  COLLINS.  Mr.  Speaker,  I  am  not  satis- 
fied with  the  current  form  of  the  South  African 
sanctions  bill.  H.R.  4868.  I  will,  however,  sup- 
port it  as  a  step  in  the  right  direction. 

The  racist  Government  of  South  Africa  has 
again  proven  Its  moral  bankruptcy.  Two  weeks 
ago,  demonstrators  peacefully  assembled  In 
protest,  were  gunned  down  by  security  forces. 
When  the  families  of  those  victims  attempted 
to  mourn  their  dead,  they  were  refused  per- 
mission to  hold  funeral  sen/ices.  Those  who 
defied  this  inhumane  restriction  were  met  by 
bullets  and  tear  gas. 

Can  you  imagine  such  barbarity?  To  have 
one's  children  shot  down  in  cold  blood  and 
then  not  to  be  able  to  give  them  a  decent  fu- 
neral. The  Afrikaner  government  even  went  so 
far  as  to  secretly  bury  many  of  these  victims 
without  their  families'  knowledge.  The  parents 
were  not  even  told  the  location  of  the  graves! 
Weeping  mothers  must  now  walk.  In  anguish, 
from  grave  to  grave  in  the  hopes  of  finding 
the  final  resting  place  of  their  sons  and 
daughters. 

Nothing  could  be  more  heartless  and  brutal. 
Not  only  does  Pretona  kill  Its  opponents,  but  it 
also  Intensifies  the  mental  anguish  and  emo- 
tional suffering  of  the  victim's  families.  The 
United  States  cannot  stand  idle  in  the  face  of 
this  barbarity. 
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Mr.  Spealtar,  the  bill  before  us  today  is  not 
nearly  as  strong  as  it  should  be.  The  Dellums 
version,  which  the  House  passed  earlier, 
would  provide  far  greater  measures  with  which 
to  attack  apartheid.  It  did  not  simply  institute 
economic  sanctions,  but  did  so  in  a  manner 
designed  to  encourage  Pretoria  to  undertake 
peaceful  change.  The  bill  before  us  today  is 
far  less  comprehensive.  Nevertheless,  it  does 
represent  a  step  in  the  right  direction  and  I 
urge  my  colleagues  to  support  it. 

Finally,  I  want  to  address  a  few  words  to 
the  South  African  regime.  I  warn  them,  here, 
and  now,  do  not  take  our  action  lightly.  Ameri- 
cans are  a  tolerant  people,  but  they  cannot 
abide  repression  and  bnjtality— they  cling  too 
dearly  to  the  ideals  of  human  justice.  Pretoria, 
you  have  shown  your  true  face  to  this  Nation 
and  the  American  people  will  not  forget  its 
ugly  form.  The  time  for  change  Is  now!  Contin- 
ue on  your  present  course,  Pretoria,  and  you 
will  bring  upon  yourselves  the  full  wrath  of  all 
freedom-loving  people. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  being  voted  on  today 
by  the  House.  As  a  supporter  of  the  House 
version  of  anti-apartheid  legislation,  I  would 
have  preferred  to  see  stronger  sanctions  im- 
plemented. However,  pragmatically,  I  under- 
stand that  stronger  sanctions  might  not  have 
the  legislative  success  which  this  version  can 
hopefully  attain.  I  feel  that  the  imposition  of 
effective  sanctions  is  imperative  at  this  time. 
The  eariier  passage  of  the  strong  House  anti- 
apartheid  bill  has  greatly  facilitated  the  serious 
consideration  of  a  sanctions  bill.  The  version 
we  have  before  us  today  would  not,  in  all  like- 
lihood, be  as  strong  as  it  Is  had  the  House  not 
taken  a  dramatic  stand  on  sweeping  anti- 
apartheid  actions.  I  commend  all  of  the  key 
players  In  the  development  of  the  anti-apart- 
heid legislation. 

I  am  pleased  to  see  that  some  of  the  major 
House  provisions  are  included  in  this  version 
which  we  are  considering  today.  One  signifi- 
cant provision— vital  to  the  people  of  New 
Mexico — bans  the  importation  of  South  Afri- 
can uranium,  coal,  and  steel  into  the  United 
States.  In  1985,  South  Africa  exported  192 
million  dollars'  worth  of  uranium,  117  million 
dollars'  worth  of  steel  and  44  million  dollars' 
worth  of  coal  into  the  United  States.  Despite 
the  fact  that  our  country  has  among  the  larg- 
est coal  deposits  in  the  worid,  we  continue  to 
increase  our  coal  imports  from  South  Africa, 
the  leading  importer  of  coal  in  the  United 
States  since  1980,  coal  imports  from  South 
Africa  have  more  than  doubled  to  over  $27 
million.  In  1 985,  half  of  all  of  the  coal  imported 
into  this  country  came  from  South  Africa.  This 
is  at  a  time  when  60,000  American  coal 
miners  are  out  of  work. 

Our  uranium  imports  from  South  Africa  and 
Namibia  have  increased  350  percent  since 
1981— at  a  time  when  the  number  of  domestk: 
uranium  mines  has  dropped  from  362  to  a 
mere  hand-full,  and  over  85  percent  of  our 
miners  have  lost  their  jobs.  Since  1981,  New 
Mexico  alone  has  lost  about  11,500  mining 
jobs— the  largest  decline  was  in  the  uranium 
ores  subsector.  The  State's  two  remaining 
conventional  uranium  producers  were  forced 
to  close  their  mines  and  mills  in  1985,  laying 
off  hundreds  of  wori^ers. 


These  statistics  and  k)st  jobs  are  not  just  in- 
dicators of  the  problems  caused  by  foreign 
trade  to  industries  in  the  United  States.  South 
Africa  has  been  so  successful  at  its  exploita- 
tion of  its  mineral  resources  because  it  relies 
on  exploitation  of  its  populatk)n.  CondWons  for 
black  miners  reflect  the  adverse  circum- 
stances experienced  by  other  blacks  in  South 
Africa.  The  labor  corxMions  for  black  miners 
in  South  Africa  and  Namibia  are  frankly  de- 
plorable. 

Black  miners  have  virtually  no  job  security. 
They  must  contract  for  a  limited  number  of 
months  and  then  reapply  for  tt)eir  jobs.  Black 
miners  are  not  allowed  to  live  with  their  fami- 
lies; white  miners  are.  Black  miners  are  pro- 
hibited by  law  from  hokling  skilled  labor  posi- 
tions. These  slots  are  reserved  for  whites 
only.  Black  miners  must  pay  for  their  health  irv 
surance;  white  miners  receive  free  insurance. 
Black  miners  receive  one-fifth  of  the  wages  of 
white  miners— their  low  wage  has  artificialty 
depressed  the  worid  price  of  uranium  and 
coal,  making  U.S.  coal  and  uranium  less  com- 
petitive. 

This  description  of  the  status  of  black 
miners  in  South  Africa  is  clearly  a  reflection  of 
the  greater  oppression  the  entire  black  popu- 
lation in  South  Africa  experiences.  Since  last 
year,  when  the  House  passed  an  anti-apart- 
heid bill,  the  administration's  policy  of  "corv 
stmctive  engagement,"  toward  South  Africa 
has  cleariy  made  no  improvements  in  the  situ- 
ation there.  Nowhere  else  in  tfie  world  is  the 
administration  turning  such  a  blind  eye  toward 
censorship,  repression,  and  the  implemerrta- 
tion  of  a  police  state. 

Congress  has  tried  being  patient  It  has 
tried  allowing  the  Presklent  to  implement 
"constructive  engagement"  measures — the 
end  result  is  that  South  Africa  is  now  experi- 
encing upheaval  and  vk>lent  turmoil  whKh  will 
likely  result  in  a  bloodt)ath.  Since  ttie  adminis- 
tration Is  not  willing  to  take  active  steps  to 
force  South  Africa  to  democratize,  to  alknv 
equal  participation  in  all  facets  of  life  for  all 
members  of  the  society.  Congress  has  no 
choice  now  but  to  once  again  pursue  ttie 
course  of  sanctions.  Sanctions  are  essential, 
and  they  are  the  only  avenue  left  for  the 
United  States  to  pursue.  We  must  act  and  act 
immediately  in  order  to  salvage  the  region. 
The  sanctions  legislation  we  are  consklering 
today  is  a  start— not  only  will  it  prove  the 
United  States  to  be  against  apartheid — but 
through  provisions  such  as  the  one  banning 
the  importation  of  South  African  uranium,  coal, 
and  steel,  we  will  t>e  counteracting  South  Afri- 
can unfair  foreign  trade  practices,  arxj  giving  a 
much  needed  boost  to  AnDerican  miners. 
Thank  you. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Dixon).  Pursuant  to  House  Resolution 
548,  the  previous  question  is  considered 
as  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Florida  [Mr. 
Fascell]  to  concur  in  the  Senate 
amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  BRCX>MFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  308,  nays 
77,  not  voting  46,  as  follows: 
[RoU  No.  381] 
TEAS— 308 


Akakii 

Erdreich 

Leath(TX) 

Alexmnder 

Evans (LA) 

Lehman  (CA) 

Anderson 

Evans  (U.) 

Lehman  (FL) 

Andrews 

FasceU 

Leiand 

Annunrio 

FaweU 

Lent 

Anthony 

Fazio 

Levin  (MI) 

Applegate 

Peighan 

Levine(CA> 

AuCoin 

Fiedler 

Lewis  (CA) 

Banuuxl 

Pish 

Lewis  (PL) 

Barnes 

FUppo 

UghUoot 

Bateman 

Plorio 

Upinski 

Bates 

FoglietU 

Uoyd 

BedeU 

Foley 

Long 

Beilenson 

Ford  (MI) 

Lowery  (CA) 

Bennett 

Pord(TN) 

Lowry  (WA) 

BenUey 

Fowler 

Lujan 

Bereuter 

Frank 

Luken 

Bennan 

Franklin 

MarKay 

BeviU 

Frenzel 

Madigan 

Biaggi 

Puqua 

Manton 

BUley 

Gallo 

Martin  (IL) 

Roehlert 

Garcia 

Martin  (NY) 

Boggs 

Gaydos 

Martinez 

Boland 

Gejdenson 

Matjnii 

Bonior(MI) 

Gekas 

MavToules 

Bonker 

Gibbons 

Masoll 

Borski 

Oilman 

McCain 

Bosco 

Gingrich 

McOoskey 

Broomfield 

Glickman 

McCurdy 

Brown  (CO) 

Gonzalez 

HcGrath 

Bnjce 

Goodling 

McBugh 

Bryant 

Gordon 

McKeraao 

Bustamante 

Gradison 

McMillan 

Byron 

Gray  (IL) 

Meyers 

Carper 

Gray  (PA) 

Mica 

Can- 

Green 

Mikulski 

Chandler 

Gregg 

Miller  (CA) 

Chapman 

Guarini 

Miller  (WA) 

Chappell 

Gunderson 

MineU 

Clay 

Hall  (OH) 

MitcheU 

dinger 

Hamilton 

Moakley 

Coats 

Hatcher 

Molinari 

Coleman  (HO) 

Hawkins 

MoUohan 

Coleman  (TX) 

Hayes 

Moody 

CoUins 

Hefner 

Morrison  (CT) 

Conte 

Henry 

Morrison  (WA) 

Conyers 

Hertel 

Murphy 

Cooper 

Hiler 

Murtha 

Coughlin 

Hillis 

Natcher 

Courter 

Hopkins 

Neal 

Coyne 

Horton 

Nelson 

E>arden 

Howard 

Nichols 

Daschle 

Hoyer 

Nowak 

Daub 

Hubbard 

Oakar 

Davis 

Hughes 

Oberstar 

de  la  Garza 

Hutto 

Obey 

Dellums 

Ireland 

Olin 

Derrick 

Jacobs 

Ortiz 

DeWlne 

Jeffords 

PanetU 

Dicks 

Jenkins 

Pashayan 

DingeU 

Johnson 

Pease 

DioGuardi 

Jones  (NO 

Penny 

Dixon 

Jones  (TN) 

Perkins 

Donnelly 

Ranjorski 

Petri 

Dorgan  (ND) 

Kaptur 

Pickle 

Dowdy 

Kasich 

Price 

Downey 

Kastenmeier 

PuneU 

Duncan 

Kennelly 

RahaU 

Durbin 

KUdee 

R*y 

Dwyer 

Klecska 

Regula 

Dymally 

Kolbe 

Reid 

Dyson 

Kolter 

Richardson 

Eckart(OH) 

Kostmayer 

Ridge 

Rdgar 

lAFUce 

Rinaldo 

Edwards  (CA) 

Lagomarslno 

Roberts 

Edwards  (OK) 

L«ntos 

Robinson 

English 

Leach  (lA) 

Rodlno 
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Ro« 

Smith  <IA) 

Vucano\irh 

Ro*mer 

Smith  (NE) 

Waldon 

Rom 

Smith  (NJi 

Walgren 

Rostrnkowski 

Snowe 

Walker 

Roukcma 

Solarz 

Walkins 

Rowland  (CTi 

Sprati 

Waxman 

Rowland  lOAi 

Staggers 

Weaier 

Roybal 

Stallings 

Weber 

Riuso 

Stangeland 

Weiss 

Sabo 

Stark 

Wheat 

Savage 

Stokes 

Whitley 

Saxton 

Sludds 

Whitte-i 

Scheuer 

Swift 

William-s 

Schneider 

Tallon 

Wilson 

Schuette 

Tauke 

WIrth 

Schulze 

Tauzin 

Wise 

Schumer 

Thomas  (GA) 

Wolf 

Seiberling 

Torres 

Wolpc 

Sensenbrenner 

Torricelli 

Wortlpy 

Sharp 

Traficant 

Wyden 

Shelby 

Traxler 

Wyhe 

SikorskI 

Udall 

Yatfs 

SUisky 

Valentine 

Yalron 

Skellon 

Vento 

Young  iMQi 

Slatlery 

Visclosky 

Zschau 

Smith  (FLi 

Volkmer 
NAYS-77 

Archer 

Holt 

Roth 

Armey 

Hunter 

Schaefer 

Badham 

Hyde 

Sha* 

Bartlett 

Kemp 

Shumway 

Barton 

Kindness 

Shuslcr 

Bilirakis 

Kramer 

Siljander 

Boulter 

Latla 

Skeen 

Burton  iINi 

Lott 

Slaughter 

Callahan 

Lungren 

Smith.  Denny 

Cheney 

Mack 

(OR) 

Cobey 

Marlenee 

Smith.  Robert 

Coble 

McCandless 

'NHi 

Combest 

McCollum 

Smith.  Robert 

Craig 

McEwpn 

■OR' 

Crane 

Miller 'OH' 

Solomon 

Duiiel 

Monson 

Spt'nce 

Dannemeyer 

Montgomery 

Stcnholm 

DeLay 

Moorhead 

Siran»! 

Dirkiruon 

Myers 

Slump 

Doman  iCA> 

Nielsen 

Sundquist 

Dreier 

Oxle> 

Sweeney 

Eckert  iNY' 

Packard 

Swindall 

Emerson 

Parns 

Taylor 

Fields 

Porter 

Vander  Jagt 

Hall.  Ralph 

Quilli-n 

Whitlakcr 

Hammersrhmidt  Ritter 

YoiiPK  iFLi 

Hendon 

Rogers 

NOT  VOTING- 

-46 

Ackerman 

Frost 

OwHps 

Aspin 

Gephardt 

Pepper 

Atkins 

Grotberg 

Rangel 

Boner  (TN> 

Hansen 

Rudd 

Boucher 

Hartnett 

Schroeder 

Boxer 

Huckaby 

Snyder 

Breaux 

Jones 'OK' 

St  Germain 

Brooks 

Livingston 

Stratton 

Brown  iCA) 

Loeffler 

Synar 

Burton  'CA. 

Lundine 

Thomas  iCAi 

Campbell 

Markey 

Towns 

Carney 

McDade 

Whitfhurst 

Chappie 

McKinney 

Wright 

Coelho 

Michel 

Youni!    AK 

Crockett 

Moore 

Early 

Mrazek 

□  1225 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr   Hansen  against. 

Mr.  McKinney  for,  with  Mr  Loeffler 
against. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GCNERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
motion  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Dixon).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548,  House 
Resolution  549  is  considered  as  having 
been  adopted. 

The  text  of  House  Resolution  549  is 
as  follows: 

Resolved.  That  in  passing  the  bill,  H.R. 
4868.  as  amended  by  the  Senate,  it  is  not  the 
intent  of  the  House  of  Representatives  that 
the  bill  limit,  preempt,  or  affect,  in  any 
fashion,  the  authority  of  any  State  or  local 
government  or  the  District  of  Columbia  or 
of  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States  or  political  subdi- 
vision thereof  to  restrict  or  otherwise  regu- 
late any  financial  or  commercial  activity  re- 
specting South  Africa. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker.  I  was 
unavoidably  detained  earlier  today. 
Had  I  been  present  I  would  have  voted 
•yes"  on  rollcall  No.  379;  and  I  would 
have  voted  'yes"  on  rollcall  No  380 
providing  for  consideration  of  the 
Senate  amendment  to  H.R.  4868,  the 
Anti-Apartheid  Act  of  1986. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5313,  DEPART- 
MENT OF  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATIONS ACT  1987 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  532  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  532 

Resolied.  That  during  the  consideration 
of  the  bill  (H.R  5313)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30.  1987,  and  for  other 
purpo.ses.  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  2.  line  8  through  page  7.  line  9:  begin- 
ning on  page  7.  line  22  through  page  9.  line 
11,  beginning  on  page  10,  line  1  through 
page  13.  line  21.  beginning  on  page  14.  lines 
13  through  16:  beginning  on  page  15.  line  21 
through  page  16.  line  9;  beginning  on  page 
16.  line  23  through  page  18.  line  4:  begin- 
ning on  page  18,  line  10  through  page  19, 
line  12;  beginning  on  page  20.  line  10 
through  page  25,  line  3:  beginning  on  page 
26.  line  1  through  page  29.  line  4:  beginning 
on  page  29.  line  13  through  page  33.  line  8: 
beginning  on  page  35.  line  20  through  page 
36.  line  9;  and  beginning  on  page  39.  line  7 
through  page  41,  line  22.  It  shall  be  in  order 
to  consider  an  amendment  to  the  bill  print- 


ed in  section  two  of  this  resolution,  if  of- 
fered by  Representative  Boland  of  Massa- 
chusetts, and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  2  of  rule  XXI  are 
hereby  waived. 

Sec.  2.  On  page  26,  line  14,  insert  at  the 
end  of  the  sentence:  ":  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading,  not  to  exceed  $160,000,000  shall  be 
provided  for  space  station  phase  C/D  devel- 
opment and  such  funds  shall  not  be  avail- 
able for  obligation  until  the  enactment  of  a 
subsequent  appropriations  Act  authorizing 
the  obligation  of  such  funds.". 

The  SPEAKER  pro  tempore.  (Mr. 
Anthony).  The  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  532 
is  the  rule  waiving  certain  points  of 
order  against  consideration  of  H.R. 
5313,  the  Department  of  Housing  and 
Urban  Development  and  independent 
agencies  appropriations  for  fiscal  year 
1987. 

Since  general  appropriation  bills  are 
privileged  under  the  rules  of  the 
House,  the  rule  does  not  provide  for 
any  special  guidelines  for  the  consider- 
ation of  the  bill,  F»rovisions  related  to 
time  for  general  debate  are  not  includ- 
ed in  the  rule. 

Customarily,  Mr.  Speaker,  general 
debate  time  is  limited  by  a  unanimous- 
consent  request  by  the  chairman  of 
the  Appropriations  Subcommittee 
prior  to  the  consideration  of  the  bill. 

Mr.  Speaker,  the  rule  protects  speci- 
fied provisions  of  the  bill  against 
points  of  order  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule 
XXI.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  an  appropriations 
bill.  The  specific  provisions  of  the  bill 
for  which  the  waiver  is  provided  are 
detailed  in  the  rule  by  page  and  line. 

Also.  Mr.  Speaker,  the  rule  makes  in 
order  an  amendment  offered  by  Rep- 
resentative Boland  of  Massachusetts. 
The  amendment  is  printed  in  section  2 
of  the  rule.  The  rule  waives  points  of 
order  against  the  amendment  under 
clause  2  of  rule  XXI  which,  as  I  stated 
earlier,  prohibits  the  inclusion  of  un- 
authorized appropriations  and  legisla- 
tion in  general  appropriation  bills. 

Mr.  Speaker,  H.R.  5313  contains 
$54.6  billion  in  new  budget  authority 
for  the  Department  of  Housing  and 
Urban  Development  and  for  17  inde- 
pendent agencies  in  fiscal  year  1987. 
The  bill  would  provide  $13.2  billion  to 
the  Department  of  Housing  and  Urban 
Development,  which  includes  $8.1  bil- 
lion for  the  assisted  housing  pro- 
grams—sufficient to  provide  for  98.000 
units.  The  committee  has  appropri- 
ated $3  billion  for  community  develop- 
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ment block  grants,  and  $275  million 
for  urban  development  action  grants. 

In  addition  to  providing  funding  for 
HUD.  this  bill  appropriates  $26.1  bil- 
lion for  all  of  the  programs  of  the  Vet- 
erans' Administration.  Of  this  total, 
the  bill  provides  $14.4  billion  for  com- 
pensation and  pensions,  $9.5  billion  for 
medical  care  and  treatment,  and  $355 
million  for  construction  projects. 

Finally,  Mr.  Speaker.  H.R.  5313  ap- 
propriates funds  for  several  other  in- 
dependent agencies  including  $34.5 
million  for  the  Consumer  Product 
Safety  Commission,  $7.65  billion  for 
NASA,  and  $1.6  billion  for  the  Nation- 
al Science  Foundation.  The  bill  also 
would  provide  $1.2  billion  for  salaries, 
abatement  and  buildings  for  the  Envi- 
ronmental Protection  Agency  and  $2.4 
billion  for  waste  water  grants  adminis- 
tered by  that  agency. 

Mr.  Speaker,  the  rule  would  allow 
the  House  to  fully  consider  the  action 
of  the  Appropriations  Committee  on 
an  important  bill  as  we  approach  the 
beginning  of  the  new  fiscal  year.  I 
urge  its  adoption  so  that  we  can  move 
expeditiously  to  consideration  of  the 
issues. 

D  1235 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  at  the  outset  I  would 
like  to  say  that  I  support  the  rule  in 
its  present  form.  I  want  to  advise  the 
Membership,  however,  that  there  will 
be  an  effort  made  to  defeat  the  previ- 
ous question,  which  I  do  not  support. 

The  purpose  of  the  effort  to  defeat 
the  previous  question  will  be  to  make 
in  order  a  line-item  veto  amendment 
which  is  only  applicable  to  this  bill.  As 
much  as  I  favor  a  line-item  veto,  it 
should  be  across  the  board  and  no  in- 
dividual appropriation  should  be  sin- 
gled out. 

Mr.  Speaker,  this  is  an  important 
measure,  coming  here  on  Friday  in  the 
closing  days  of  this  session,  but  there 
is  no  more  important  appropriation 
bill  than  this  one  appropriating  for 
HUD  and  some  independent  agencies 
of  this  Government,  including  the  Vet- 
erans' Administration  and  NASA. 

We  know  how  valuable  the  Veterans' 
Administration  is  to  the  veterans  of 
this  country,  their  health  care  and 
their  well-being.  Even  though  it  is 
above  the  request  of  the  administra- 
tion, it  will  be  possible  to  offer  an 
amendment  to  reduce  that  amount.  I 
support  the  rule.  I  support  the  meas- 
ure. I  urge  a  yes  vote  on  the  previous 
question. 

Mr.  Speaker,  I  do  have  two  or  three 
requests  for  time. 

At  this  time,  I  yield  5  minutes  to  my 
friend,  the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  appreci- 
ate his  generosity  in  giving  me  this 
time.  I  think  it  is  reflective  of  the 


quality  of  people  we  have  here  that  we 
are  so  generous  in  giving  time  to  one 
another,  even  when  we  are  in  disagree- 
ment with  each  other. 

Mr.  Speaker,  at  the  end  of  this 
debate  when  the  previous  question  is 
moved,  I  will  be  asking  for  a  recorded 
vote.  Of  course  as  the  Members  of  this 
body  approach  that  vote,  they  are 
going  to  wonder  why  somebody  asked 
for  a  recorded  vote  in  a  maimer  that  is 
not  within  our  regular  proceedings 
here. 

The  reason  I  do  that.  Mr.  Speaker,  is 
if  I  am  successful,  then,  in  defeating 
the  previous  question  under  the  rules 
of  the  House  I  will  be  able  to  offer  an 
amendment  to  the  rule  that  will  allow 
and  protect  against  points  of  order,  an 
amendment  to  the  appropriations  bill 
that  will  grant  to  the  President  a  line- 
item  veto  authority. 

I  take  this  action  not  because  I  am 
disappointed  in  or  lack  any  regard  for 
the  work  done  by  the  Appropriations 
SubcoDMnittee  on  this  HUD  appropria- 
tions bill.  I  think  it  is  very  clear  that 
we  in  this  body  must  understand  and 
appreciate  the  hard  work  and  the  sin- 
cere work  done  by  the  Appropriations 
Committee  in  fulfilling  the  limits  of 
their  302(b)  allocations,  and  even 
indeed  in  some  cases  going  beyond. 

The  fact  of  the  matter  is  we  are 
about  to  close  out  a  fiscal  year  with  a 
$230  billion  deficit  despite  what  has 
been  in  effect  good  efforts  of  this  body 
to  control  spending,  the  deficit  stays 
out  of  control. 

The  American  people  have  indicated 
in  poll  after  poll  that  we  must  get  this 
spending  under  control;  and  indeed,  as 
you  know,  there  have  been  efforts 
made  on  each  appropriation  bill  that 
we  have  dealt  with  on  this  floor  to 
amend  the  bill  and  reduce  spending  on 
a  line  item  basis  by  Members  of  this 
body. 

Some  26  amendments  have  been  of- 
fered, and  all  but  2  or  3  have  been 
voted  down,  giving  us  a  clear  indica- 
tion that  the  body  is  not  prepared  to 
make  these  extra  necessary  cuts  on  a 
line  item  basis. 

Realizing  that,  I  hit  upon  the  strate- 
gy to  try  then  to  give  the  President 
that  authority  which  he  requested  in 
his  State  of  the  Union  Message  when 
he  said,  "Give  me  the  authority  to 
make  the  cuts;  I'll  take  the  heat." 

If  we  cannot  pass  the  cut  amend- 
ments, we  have  got  to  pass  the  buck; 
but  in  one  way  or  another,  Mr.  Speak- 
er, we  have  got  to  gain  control  of  this 
spending. 

It  is  for  that  reason  that  I  went  to 
the  Committee  on  Rules  and  request- 
ed, carrying  with  me  a  letter  signed  by 
over  90  Members  of  this  body.  I  asked 
for  a  rule  that  would  allow  me  to  make 
this  amendment  to  the  HUD  appro- 
priations bill  and  I  was  denied. 

Consequently,  I  am  compelled,  then, 
if  I  am  to  pursue  this,  to  take  this  ex- 
traordinary action  and  ask  the  Mem- 


bers of  this  body  to  join  me  in  voting 
no  when  the  previous  question  is  or- 
dered; so  that  as  we  defeat  the  previ- 
ous question,  we  can  then  bring  that 
amendment  to  the  floor  and  let  the 
Members  of  this  body  work  their  will 
with  an  up  or  down  vote  that  will 
allow  line-item  veto  authority  for  the 
President  of  the  United  States. 

I  must  remind  the  Members  of  the 
body  that  not  only  have  the  people  of 
this  Nation  spoken  in  poll  after  poll 
about  their  concern  about  the  spend- 
ing, but  they  overwhelmingly  support 
this  kind  of  authority  to  be  granted  to 
the  President. 

I  might  also  point  out  that  in  my  pe- 
culiar amendment,  we  are  by  and  large 
replicating  the  language  of  the  Budget 
Impoundment  Control  Act  of  1974 
where  indeed  this  kind  of  authority 
did  exist  for  the  F*resident  where,  if 
indeed  this  body  does  not  approve  of 
his  specific  line  item  cuts,  they  can 
override  him  with  a  50-percent  or  ma- 
jority veto. 

So  it  does  not  have  the  stringent 
two-thirds  requirement  of  the  regular 
veto  power.  We  have  given  this  body 
every  opportunity  to  work  its  will,  we 
ask  now  for  the  opportunity  to  give 
the  President  the  power  and  the  au- 
thority to  assist  us  in  this  difficult 
business  of  cutting  spending,  while  re- 
serving for  us  in  this  body  the  right  to 
override. 

Finally.  Mr.  Speaker,  I  ask  the  Mem- 
bers of  the  body  to  vote  no  on  the  pre- 
vious question. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
the  bill,  which  this  rule  makes  in 
order,  H.R.  5313,  the  HUD-independ- 
ent  agencies  appropriations  bill  for 
1987. 

In  particular.  I  want  to  applaud  the 
efforts  of  the  gentleman  from  Massa- 
chusetts. Chairman  Boland.  and  the 
gentleman  from  New  York  (Mr. 
Green],  the  ranking  minority  member 
of  this  Subcommittee  on  Appropria- 
tions as  they  relate  to  the  housing  and 
community  development  sections  of 
the  bill. 

These  programs  fall  imder  the  au- 
thorization of  the  Committee  on 
Banking,  and  I  have  had  an  opportuni- 
ty to  discuss  the  bill  with  both  of 
these  gentlemen,  and  think  they  have 
done  a  good  job. 

This  past  June,  the  House  consid- 
ered H.R.  1,  the  Housing  Act  of  1986. 
As  an  alternative  to  that,  I  offered  a 
substitute,  H.R.  4756,  which  I  believe 
was  a  balanced,  well-rounded  legisla- 
tive approach  which  stayed  within  the 
bounds  of  reality  as  dictated  by  the 
rather  substantial  budget  deficit  that 
we  now  face. 

Although  at  that  time  I  did  not  re- 
ceive a  majority  of  the  Members  votes 
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In  support  of  my  substitute,  I  am 
pleased  to  see  the  HUD  appropriations 
figures  before  us  today  for  assisted 
housing  do  reflect  the  cornerstone  of 
that  substitute  which  I  offered  at  that 
time. 

D  1245 

That  is  a  belief  that  it  is  necessary 
to  set  a  new  standard  of  priorities  in 
order  to  provide  the  greatest  amount 
of  assistance  for  the  least  amount  of 
money,  or  the  amount  of  money  which 
is  realistically  available  for  housing. 
The  primary  example  of  this  '\s  the 
issue  of  new  construction  units  versus 
modernization  of  existing  public  hous- 
ing units.  In  this  regard  the  appropria- 
tions bill  does  provide  no  appropria- 
tion for  new  public  housing  units  with 
the  agreed-upon  exception  of  Indian 
housing  units. 

The  primary  example  of  this  is  the 
issue  of  new  construction  units  versus 
modernization  of  existing  public  hous- 
ing units.  In  this  regard,  the  appro- 
priations bill  provides  no  appropria- 
tion for  new  public  housing  units  with 
the  agreed  upon  exception  of  Indian 
public  housing  units.  Such  funds  that 
would  have  gone  to  new  construction 
have  been  used  to  increase  funding  for 
the  public  housing  modernization  pro- 
gram. This  reflects  a  significant  redi- 
rection In  Federal  housing  policy  and 
is  consistent  with  the  Bartlett  amend- 
ment which  overwhelmingly  passed 
the  House  during  consideration  of 
H.R.  1. 

Finally,  for  assisted  housing  the  ap- 
propriations bill  reflects  the  adminis- 
tration's request  for  50,000  housing 
vouchers.  Housing  vouchers  can  be  the 
key  to  alleviating  some  of  the  prob- 
lems associated  with  low-income  hous- 
ing assistance  at  a  much  less  expensive 
and  faster  rate  than  costly  production 
programs. 

The  appropriations  bill  also  contains 
credit  limits  of  $80  billion  for  FHA  and 
$132.5  billion  for  GNMA.  In  view  of 
this  past  years  FHA  activity  and  a  con- 
tinued decline  in  mortgage  rates  I  fear 
that  the  1987  FHA  credit  limit  of  $80 
billion  will  not  be  enough.  I  believe 
the  level  should  be  $100  billion  and  I 
will  support  efforts  to  raise  the  FHA 
figure  to  that  level.  I  remind  my  col- 
leagues these  are  credit  limits  only 
and  do  not  represent  Increased  Federal 
outlays.  In  fact,  with  regard  to  FHA 
we  have  negative  outlays  meaning 
that  the  Ooveniment  collects  receipts 
via  premiums  which  technically  re- 
duces the  deficit,  rather  than  adding 
to  the  deficit. 

The  bottom  line  is  that  I  hope  the 
FHA  credit  limit  contained  in  H.R. 
5313  can  be  resolved  so  as  not  to 
repeat  the  fiscal  year  1986  experience 
of  having  to  increase  the  limit  on  two 
occasions.  The  lack  of  credit  authority 
along  with  the  short-term  reauthoriza- 
tions of  FHA,  were  very  disruptive  to 
the    American    homebuyer    and    the 


home  finance  industry  in  general,  as 
I'm  sure  my  colleagues  remember. 

Finally,  although  I  am  in  general 
support  of  the  appropriations  bill,  I  do 
have  some  concern  over  certain  au- 
thorizing language  which  amends  a 
provision  I  added  to  the  1983  housing 
authorization  bill.  That  provision  pro- 
hibits rent  controls  from  being  placed 
on  projects  funded  under  the  Rental 
RehabiliUtion  Grant  Program,  if  rent 
control  ordinances  were  put  in  effect 
after  November  30,  1983.  The  language 
in  H.R.  5313  would  negate  this  anti- 
rent  control  language  and  allow  rent 
controls  to  be  placed  on  projects  that 
are  assisted  through  State  programs 
where  the  amount  of  the  State  assist- 
ance exceeds  the  amount  of  assistance 
provided  under  the  Rental  Rehabilita- 
tion Program. 

I  understand  that  this  language  was 
included  in  the  bill  because  the  State 
of  New  York  established  a  housing 
trust  fund  after  passage  of  the  1983 
housing  bill.  Instead  of  the  State 
changing  their  statute  to  conform  to 
the  Federal  rental  rehab  statute,  the 
State  sought  relief  by  seeking  to 
change  the  Federal  statute. 

Mr.  Speaker,  in  view  of  the  legisla- 
tive history  on  the  issue  of  rent  con- 
trol with  regard  to  the  Rental  Reha- 
bilitation Program  I  do  not  believe  an 
appropriation  bill  is  the  proper  vehicle 
to  modify  our  previously  established 
position.  While  I  will  not  contest  the 
provision  at  this  time,  I  would  hope 
that  this  issue  could  be  deferred  until 
the  committee  with  authorizing  juris- 
diction has  had  an  opportunity  to  con- 
duct hearings  and  review  the  issue  of 
rent  control,  as  well  as  other  issues, 
that  may  be  raised  with  regard  to  mul- 
tifamily  rental  housing  by  the  pending 
tax  reform  legislation. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 

"T^H  A  P"  I C  A  NT  1 

Mr.  TRAJPICANT.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  probably  will  not  take 
all  of  those  3  minutes.  I  appreciate 
having  the  time  in  order  to  discuss  two 
amendments  that  I  will  be  bringing  to 
the  HUD  appropriations  bill. 

The  first  one  will  be  a  strict  limita- 
tion that  any  of  the  funds  so  expended 
under  title  I  be  used  specifically  for 
domestic  goods,  products  and  services. 
It  is.  I  guess,  the  buy-American  clause. 
I  think  it  is  necessary.  I  am  hoping  for 
support  on  it. 

One  of  the  conditions  will  be  that  it 
will  not  be  able  to  be  offered  until  the 
conclusion  of  the  bill  in  its  entirety.  At 
that  particular  time  if  the  committee, 
in  objection  to  these  particular  two 
amendments,  would  decide  to  rise,  I 
would  try  to  have  the  motion  to  rise 
defeated.  I  would  prefer  not  to  do 
that.  This  is  Friday  afternoon,  people 
want  to  leave.  1  certainly  do  not  want 
to  belabor  this  House.  But  I  would  like 


to  say  this:  I  think  it  is  high  time 
when  you  have  a  situation  where  we 
are  able  to  get  $4.5  million  for  the 
Youngstown  Metropolitan  Housing  As- 
sociation to  refurbish  existing  low- 
income  housing  and  they  buy  heating 
radiators  from  Sweden  and  pipe  from 
Sweden  and  an  LTV  pipe  factory  5 
miles  down  the  road  ends  up  closing, 
then  there  is  something  intrinsically 
wrong  with  the  thinking  of  Congress. 

I  do  not  want  to  keep  anybody  here, 
but  I  want  to  bring  this  issue  and  the 
awareness  of  these  dynamics  to  the 
floor  of  the  House. 

The  second  one  deals  specifically 
with  a  parochial  issue  that  I  think  is 
of  great  interest.  We  have  only  a  part- 
time  outpatient  veterans  clinic  in  my 
district.  We  have  been  noticed  and  no- 
tified that  they  will  close  down.  We 
have  125,000  veterans  who  will  have  to 
travel  at  least  60  to  80  miles  on  an  av- 
erage to  get  reasonable  medical  care. 

I  am  going  to  ask  that  no  money  in 
this  particular  HUD  appropriation  bill 
be  used  to  transport,  transfer  or  trans- 
port any  of  the  items  or  other  equip- 
ment in  that  clinic  out.  I  want  your 
help.  Our  mills  helped  us  when  those 
bombs  were  flying  in  the  Second 
World  War,  and  now  our  people,  many 
of  them  retired  or  veterans,  now  even 
are  being  denied  these  basic  types  of 
services. 

I  will  not  be  able  to  offer  these  if  the 
committee  says  "no."  I  do  not  want  to 
have  to  fight  the  motion  to  rise.  That 
is  the  dilemma  that  I  am  in.  I  am 
going  to  be  asking  for  your  help.  I 
would  appreciate  those  of  you  who 
would  support  them,  hopefully  we  will 
not  have  to  go  to  the  term  with  a  con- 
tested vote  to  approve  these  two 
amendments;  that  is  not  the  case.  I 
would  hope  that  there  would  be  that 
empathy  in  the  House  to  consider 
these  two  issues  and,  with  resolve,  give 
a  firm  hand  of  support. 
I  yield  back  the  balance  of  my  time. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  rise  to 
urge  my  colleagues,  as  did  the  gentle 
man  from  Texas,  to  vote  "no"  on  the 
previous  question  so  that  we  can  grant 
the  Members  another  opportunity  to 
debate  an  issue  long  desired  by  the 
general  population,  by  the  public,  by 
our  constituents,  by  the  President  of 
the  United  States,  by  many  Members 
of  Congress  and  a  debate  on  this  issue 
which  has  never  been  granted  us  on 
the  floor  of  this  House,  namely,  the 
line  item  veto. 

We  deserve  a  chance  to  record  our 
sentiments  on  this  vital  piece  of  budg- 
etary discipline  and  budgetary  theme 
which  we  have  never  had  the  opportu- 
nity to  do  before. 

I  myself  am  contemplating,  in  the 
pattern  just  outlined  by  the  gentle- 
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man from  Ohio  in  his  concerns,  that  if 
we  should  lose,  if  the  previous  ques- 
tion is  not  defeated,  later  on  when  the 
time  comes  on  the  motion  to  have  the 
committee  rise,  to  oppose  that  motion 
and  I  hope  to  introduce  my  own  ver- 
sion of  a  limited  line-item  veto  which 
would  occur  within  the  confines  of  the 
HUD  appropriation  itself  and  not 
beyond,  but  which  will  break  the  ice, 
open  the  door  for  an  eventual  contem- 
plation by  this  body  of  the  entire 
structure  of  a  line-item  veto  to  be 
granted  to  the  President  of  the  United 
States. 

The  public  wants  scrutiny  line  by 
line,  not  only  by  the  Congress  but  by 
the  F»resident  of  the  United  States, 
whoever  he  may  be. 

I  might  say  that  whatever  we  may 
do  in  the  exercise  of  trying  to  promote 
the  line-item  veto  may  not  inure  to 
the  benefit,  if  that  is  what  you  want  to 
call  it,  of  this  current  President. 

So  we  are  not  simply  interested  in 
furthering  Ronald  Reagan's  policies, 
we  want  this  for  budgetary  control 
into  the  next  century,  whoever  may  be 
the  President,  whoever  may  have  the 
right  to  exercise  it. 

So  let  us  vote  down  the  previous 
question,  give  the  gentleman  from 
Texas  the  right  to  bring  the  line-item 
veto  within  the  context  of  this  appro- 
priation and,  failing  that,  I  will  have 
to  consider  very  strongly  opposing  the 
motion  to  rise  later  on  to  bring  in  this 
limited  line-item  veto  that  would  per- 
tain and  obtain  to  HUD  appropria- 
tions alone. 

I  thank  the  gentleman  for  the  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  urge  Members 
to  vote  for  the  previous  question  and 
for  the  rule.  I  think  the  HUD  and  in- 
dependent agencies  appropriation  bill 
would  be  a  particularly  futile  place  to 
experiment  with  the  line-item  veto. 
The  fact  of  the  matter  is  that  those 
parts  of  the  HUD  appropriation  of 
which  the  President  disapproves  are 
well  known  to  this  House.  The  admin- 
istration earlier  this  year  sought  to 
impound  some  of  those  funds  and 
defer  others.  This  House  did  not  go 
along  with  that.  We  specifically  over- 
rode the  deferrals.  We  allowed  the  im- 
poundments to  expire.  It  seems  foolish 
to  go  through  that  same  exercise 
again  in  another  form,  a  form,  in  my 
opinion,  of  dubious  constitutionality 
when  the  mechanism  is  there  in  the 
Budget  Impoundment  and  Control  Act 
of  1974. 

It  was  used  by  the  President.  This 
House  and  this  Congress  overruled  the 
President  on  those  issues.  You  are 
only  going  to  tie  this  appropriation 
bill  into  knots  by  going  that  route. 

There  are  many  important  policy 
issues  that  have  to  be  resolved  in  this 
appropriation  bill,  particularly  issues 


relating  to  NASA.  I  think  it  would  be  a 
terrible  mistake  if  we  do  something 
which  will  almost  certainly  force  this 
bill  into  a  continuing  resolution  and 
will  destroy  any  hope  we  have  that  we 
can  move  forward  with  this  bill  with- 
out regard  to  the  continuing  resolu- 
tion. 

So  I  would  urge  my  colleagues  do 
not  get  us  in  that  quagmire.  Please 
vote  for  the  previous  question  and  for 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge  a 
"yes"  vote  on  the  rule,  a  "yes"  vote  on 
the  previous  question,  and  a  "yes"  vote 
on  the  bill  itself.  It  is  an  important 
measure  that  we  must  pass  soon  if  we 
are  to  avoid  funding  these  agencies 
through  a  continuing  resolution. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  Armey  amendment, 
which  can  only  be  made  if  the  previ- 
ous question  on  the  rule  is  defeated.  I, 
therefore,  urge  a  vote  against  the  pre- 
vious question  when  that  vote  occurs 
in  the  House  of  Representatives. 

With  all  due  respect  to  my  good 
friend  from  New  York,  Mr.  Green,  it  is 
about  time  that  the  Congress  experi- 
mented, stuck  its  toe.  a  tiny  bit.  into 
the  waters  of  fiscal  responsibility,  and 
gave  this  good  idea  of  the  line  item 
veto  a  chance  to  work  in  a  cost  center 
which  is  small  compared  with  our 
whole  Government  spending  program. 

The  gentleman  suggested  that  a  vote 
for  the  Armey  amendment  would 
throw  the  bill  into  the  continuing  res- 
olution. 

I  suggest  that  the  bill  is  already  in 
the  continuing  resolution,  and  it  is 
going  to  take  a  miracle  to  handle  it 
otherwise.  Give  us  a  chance  to  vote 
once  on  the  line  item  veto  in  one  small 
place,  and  give  those  Members  of  the 
House,  who  want  to  stand  for  fiscal  re- 
sponsibility, a  chance  to  vote  for  it. 

I  urge  a  vote  against  the  previous 
question. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  but 
I  do  want  to  just  close  debate,  taking  1 
minute  to  respond  to  some  of  the  com- 
ments in  opposition  to  ordering  the 
previous  question.  However,  I  do  want 
to  pause  briefly  before  that  to  express 
appreciation  to  the  able  gentleman 
from  Texas  for  his  courtesy  in  advis- 
ing the  committee  of  his  intentions 
here  today.  We  appreciate  that  very 
much. 

Mr.  Speaker,  the  gentleman  urges 
the  House  to  defeat  the  previous  ques- 
tion so  that  he  can  offer  an  amend- 
ment to  the  rule  to  make  in  order  a 
line-item  veto  amendment  to  the  HUD 
appropriation. 

I  must  note  that  the  amendment  of 
the  gentleman  from  Texas  is  clearly 
legislative  in  character,  and  requires  a 
waiver  of  clause  2  of  rule  XXI.  I  also 


have  some  doubt  as  to  whether  the 
amendment  is  germane. 

Mr.  Speaker,  there  are  better,  much 
better,  vehicles  than  the  HUD  appro- 
priation bill  for  rewriting  the  Budget 
Act  or,  for  that  matter,  the  Constitu- 
tion. 

The  people  of  this  country  have 
elected  the  Members  of  Congress  to 
write  the  laws,  including  appropria- 
tions. The  Founding  Fathers  viewed 
legislative  control  of  the  power  of  the 
purse  as  one  of  the  most  important 
safeguards  of  liberty,  and  vested  it  in 
Congress  absolutely  in  the  Constitu- 
tion. I  don't  know  if  we  can  give  away 
a  responsibility  that  200  years  of  his- 
tory have  won  for  us.  But  I  have  no 
doubt  that  we  should  not,  and  espe- 
cially not  under  these  circumstances. 

Mr.  Speaker,  this  resolution  and  the 
rules  of  the  House  give  each  Member  a 
right  to  offer  an  amendment  to  the 
spending  numbers  in  the  bill.  If  the 
gentleman  from  Texas  or  any  other 
Member  of  this  august  body  feels  that 
any  amounts  in  the  bill  are  too  high, 
his  rights  or  her  rights  are  protected 
by  the  rule. 

Mr.  Speaker,  in  concluding  I  urge 
the  House  to  order  the  previous  ques- 
tion and  to  adopt  the  resolution.  I 
thank  my  friends  on  the  other  side, 
Mr.  Wylie.  Mr.  Green,  and  Mr.  Quil- 
LEN  for  supporting  us  in  these  efforts, 
and  after  yielding  to  the  gentleman 
from  Texas  I  will  move  the  previous 
question. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  clarify  one  point  be- 
cause I  think  it  is  an  important  point. 
We  have  researched  our  effort,  we 
checked  with  the  Parliamentarian.  If 
we  should  defeat  the  previous  ques- 
tion, then  we  will  be  offering  not  only 
an  amendment  the  rule  that  allows  an 
amendment  to  the  bill  but  a  protec- 
tion waiver  against  rule  XXI  which  is 
commonly  given  quite  frequently  by 
the  Rules  Committee,  quite  in  con- 
formity with  that  practice  and  which 
could  have  been  granted  to  me  and  my 
92  cosigners  by  the  Rules  Committee 
and  was  turned  down.  So  I  think  we 
have  covered  these  kinds  of  parliamen- 
tary bases.  I  appreciate  the  time  of  the 
gentleman. 

Mr.  BEILENSON.  Mr.  Speaker,  I  ap- 
preciate the  clarification  of  the  gentle- 
man from  Texas. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  would  be  happy 
to  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  quite  correct  that 
this  is  not  the  best  vehicle  to  rewrite 
the  Budget  Act  or  to  set  overall  fiscal 
policy.  The  gentleman  has  done  great 
work  in  this  area,  and  I  only  wish  that 
some  of  his  ideas  could  have  gotten 


23158 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1986 


before  us.  While  It  is  not  the  best  vehi- 
cle, all  the  other  vehicles  are  in  a 
locked  bam  upon  blocks  with  no  air  in 
their  tires,  their  battery  disconnected. 
This  remains  the  only  one  in  sight.  I 
thank  the  gentleman  for  his  good 
work  on  the  Budget  Act. 

Mr.  BEILENSON.  We  thank  the 
gentleman  for  his  kind  comments.  We 
understand  that  there  are  problems 
and  frustrations  which  the  gentleman 
has. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARMEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  226.  nays 
137,  not  voting  68,  as  follows: 


[Roll  No.  3821 

YEAS- 226 

Akaka 

Dixon 

Jones  1  NC  i 

Alexander 

Donnelly 

Jones  'TNi 

Anderson 

Dowdy 

Kanjorski 

Andrews 

Downey 

Kaptur 

Annunzio 

Duncan 

Kastenmeier 

Anthony 

Durbln 

Kildee 

Applegale 

Dwyer 

Klerzka 

AuColn 

Dymally 

Kolter 

Barnard 

Dyson 

LaFalce 

Barnes 

Eckart 'OHi 

Lanlos 

Bales 

Edgar 

LeathfTX' 

Bedell 

Edwards  'CAi 

Lehman  iCAi 

Bellenson 

Edwirds(OK> 

Lehman  'FLi 

Bennett 

English 

Leiand 

Bentley 

Erdrelch 

Levin  'Mil 

Berman 

Evans (IL) 

Levine  iCA) 

Bevlll 

Fascell 

Lewis  (CA) 

BlaggI 

Fazio 

Lipinski 

Bofhlert 

Felghan 

Lloyd 

Boggs 

Pish 

Lonn 

Boland 

Pllppo 

Lowry  i  WA  i 

Bonior  (MI) 

Florio 

Luken 

Bonker 

FoglletU 

MarKay 

BorskI 

Foley 

Manion 

Bosco 

Ford  (Mil 

Matsui 

Bruce 

Frank 

Mavroules 

Bryant 

Fuqua 

McCloskey 

Buiuunante 

Oarcia 

McCurdy 

Byron 

Gaydos 

McGrath 

Carper 

Oejdenson 

McHugh 

Can- 

Oilman 

McMillan 

Chapman 

Olickman 

Mica 

Chap  pell 

Oonzalez 

Mikulski 

Clay 

Oordon 

Miller  iCAi 

Coleman  (MOi 

Gray  (ILi 

Mineta 

Coleman  (TX) 

Gray  (PA  1 

Mitchell 

Collins 

Green 

Moljnari 

Conte 

Ouarini 

Mollohan 

Conyerj 

Hall  (OH) 

Montgomery 

Cooper 

Hamilton 

Moody 

Coufhlln 

Hammerschmldt 

.  Morrison  (CTl 

Coyne 

Hatcher 

Mrazek 

Daniel 

Hayes 

Myers 

Darden 

Hefner 

Natcher 

Daichle 

Horton 

Neal 

Davis 

Howard 

Nelson 

de  la  Oana 

Hoyer 

Nichols 

Delliuiu 

Hubbard 

Nowak 

Derrick 

Hughes 

Dakar 

Dicks 

Hutto 

Oberslar 

DIngell 

Jeffords 

Obey 

DIoOuardI 

Jenkins 

Olln 

Ortiz 

Panel  ta 

Pashayan 

Pease 

Perkm.s 

Pickle 

Price 

Quillen 

Rahall 

Ray 

Reid 

Richardson 

Rmaldo 

Robin.son 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  iGAi 

Russo 

Sabo 

Savage 

Schneider 

Archer 

Armey 

Bad ham 

Bartlett 

Barton 

Bateman 

Bereuler 

Bilirakis 

Bhley 

Boulter 

Broomfleld 

Brown  iCOi 

Burton  MNi 

Callahan 

Chandler 

Cheney 

Clintier 

Coats 

Cobey 

Coble 

Combest 

Courier 

CraiK 

Crane 

Dannemeyer 

DeLa> 

DeWine 

Dickin.son 

Dorgan  'NDi 

Dornan  <CAi 

Dreier 

Eckert  'NYi 

Emerson 

Evan.s  1  lAi 

Fawell 

Fiedler 

Fields 

Franklin 

Frenzil 

Gallo 

Cekas 

Gingrich 

Goodlmg 

Gradison 

Gunderson 

Hall.  Ralph 


Ackerman 

Aspin 

Atkins 

Boner  i  TN ) 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  ( CA ) 

Burton  <CA) 

Campbell 

Carney 

Chappie 

Coelho 

Crockett 

Daub 

Early 

Ford(TN) 

Fowler 

Frost 

Gephardt 

Gibbons 

Gregg 


Schulze 
Schumer 
Seiberling 
Sikorski 
SisLsky 
Skellon 
Smith  (FL) 
Smith  (lAi 
Smith  iNJ) 
Smith.  Robert 

I  OR  I 
Solars 
Spratt 
Staggers 
Stallings 
Stenholm 
Stokes 
Studds 
Swilt 
Taylor 

Thoma.s  cGA) 
Torricelli 
Traficant 
Traxler 

NAYS-137 
Hendon 
Henry 
Hertel 
Hiler 
Hillis 
Holt 
Hopkins 
Hunter 
Hyde 
Ireland 
Jacobs 
John.son 
Kasich 
Kindness 
Kolbe 
Kostmayer 
Kramer 
Lagomarsino 
Latta 

Leach  i  lA) 
Lent 

Lewis  (FLi 
Light  foot 
Lot! 

Lowery  (CAi 
Lujan 
Lungren 
Madigan 
Marlenee 
Martin  iIL) 
Martin  (NYi 
Mazzoli 
McCain 
McCandle.ss 
McCoUum 
McEwen 
McKernan 
Meyers 
MillenOH) 
Miller  I  WA) 
Monson 
Moorhead 
Morrison  '  WA) 
Nielson 
Ox  ley 
Packard 


Valentine 

Venlo 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Wax  man 

Weaver 

W.-iss 

Wheat 

Whitley 

Whilten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yalron 

Young  'MO) 


Parris 

Penny 

Petri 

Porter 

Pursell 

Regula 

Ridge 

Ritter 

Roberts 

Roemer 

Rogers 

Roth 

Rowland  'CT) 

Sax ton 

Schaefer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter 

Smith  (NE) 

Smith,  Denny 

'OR) 
Smith.  Robert 

'NHi 
Snowe 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Sundquisl 
Sweeney 
Swindall 
Tauke 
Tauzin 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wortley 
Young (FL) 
Zschau 
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Grotberg 

Hansen 

Hartnett 

Hawkins 

Huckaby 

Jones  (OK) 

Kemp 

Kennelly 

Livingston 

Loeffler 

Lundine 

Mack 

MarKey 

Martinez 

McDade 

McKinney 

Michel 

Moakley 

Moore 

Murphy 

Murtha 

Owens 

Pepper 


Rangel 

Roybal 

Rudd 

Scheuer 

Schroeder 

Schuetle 

Shelby 

Siljander 

Slattery 

Snyder 

St  Germain 

SUrk 

Stratton 

Synar 

Tallon 

Thomas  (CA) 

Torres 

Towns 

Udall 

Whitehurst 

Wright 

Young  (AK) 


The  Clerk  announced  the  following 
pairs: 

On  the  note: 

Mr.  McDade  for,  with  Mr.  Daub  against. 

Mr.  McKinney  for,  with  Mr.  Schuette 
against. 

Mr.  PURSELL  and  Mr.  HERTEL  of 
Michigan  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  WALGREN,  WHEAT,  and 
YATES  changed  their  votes  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5313,  and  that  I  be  permitted 
to  include  tables,  charts,  and  other  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATIONS ACT,  1987 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5313)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  for  other  pur- 
poses: and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  New  York  [Mr.  Green]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

D  1320 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself    into    the    Committee    of    the 
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Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5313).  with  Mr.  MacKay  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Massachusetts  [Mr. 
BoLAND]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  might  require. 

Mr.  Chairman,  we  bring  before  the 
Committee  today  the  1987  appropria- 
tions bill  for  HUD  and  17  independent 
agencies.  It  is  a  bill  that  has  the  unan- 
imous support  of  the  Subcommittee  on 
HUD-Independent  Agencies  and  the 
support  of  the  full  Committee  on  Ap- 
propriations. 

I  want  to  express  my  appreciation  to 
all  the  members  who  serve  on  the  sub- 
committee, particularly  the  ranking 
minority  member,  the  gentleman  from 
New  York  [Mr.  Green].  His  tireless  ef- 
forts and  constant  attention  at  sub- 
committee meetings  have  made  the 
job  of  all  the  members  of  this  subcom- 
mittee a  little  easier. 

May  I  also  express  my  appreciation 
to  all  the  Members  on  the  majority 
side  who  have  given  me  and  the  rest  of 
the  Members  so  much  help. 

Mr.  Chairman,  the  bill  this  year 
totals  $54,006,168,700.  This  amount  is 
about  $10.8  billion  above  the  Presi- 
dent's original  1987  budget  request— 
with  virtually  all  of  that  difference 
arising  from  assisted  housing. 

The  recommended  amount  is  some 
$4,141  million  below  the  current  1986 
level  after  Gramm-Rudman— the 
major  difference  being  revenue  shar- 
ing—for which  no  funds  have  been  in- 
cluded in  1987.  To  date,  that  program 
has  not  been  reauthorized. 

This  bill  is  within  the  subcommit- 
tee's section  302(b)  allocation  for  both 
budget  authority  and  outlays.  It  was  a 
tight  squeeze.  There  were  some  tough 
tradeoffs  that  had  to  be  made  to  stay 
within  those  particular  limits.  But  I 
think  the  bill  we  bring  before  you 
today  is  a  fair  bill,  a  balanced  bill,  and 
one  the  House  will  support. 

And  let  me  tell  you  why  you  should 
support  it. 

This  bill.  which  totals 

$54,006,168,700,  is  about  $5  million 
below  the  subcommittee's  section 
302(b)  allocation. 

The  1987  discretionary  bill  total  of 
$38,895,848,700  is  approximately  $4 
million  below  the  subcommittee's  sec- 
tion 302(b)  allocation  for  discretionary 
accounts. 

The  1987  bill  total  of  $54,006,168,700 
is  $4,141,215,284  below  the  1986  en- 
acted level  of  $58,147,383,984. 


The  1987  bill  total  of  $54,006,168,700 
is  about  $294  million  below  the  Sen- 
ate's section  302(b)  allocation  of 
$54,300  million. 

And,  finally,  the  1987  discretionary 
total  of  $38,895,848,700  is  approxi- 
mately $504  million  below  the  Senate's 
section  302(b)  allocation  of  $39,400 
million  to  the  HUD  Subcommittee. 

So  by  almost  any  measure,  this  bill 
meets  all  the  tests. 

Briefly,  let  me  give  you  some  of  the 
highlights.  First,  in  the  Department  of 
Housing  and  Urban  Development  we 
have  added  $8,095  million  for  assisted 
housing.  This  mark  is  virtually  identi- 
cal to  the  assumption  in  the  budget 
resolution  for  subsidized  housing. 
When  the  accounting  change  recom- 
mended by  the  administration  is  fac- 
tored in— converting  public  housing 
modernization  to  direct  capital  grants 
financing— assisted  housing  is  about 
$50  million  below  the  comparable  1986 
level. 

The  bill  provides  a  total  of  81,500  in- 
cremental subsidized  housing  units. 
For  the  first  time,  we  have  not  recom- 
mended funds  for  new  public  housing 
construction.  Instead,  we  have  direct- 
ed much  of  that  money  to  public  hous- 
ing modernization. 

We  provide  for  50,000  vouchers, 
12,000  section  202  elderly/handi- 
capped units,  2,000  Indian  housing 
units,  10,000  section  8  existing,  7,500 
section  8  moderate  rehabilitation 
units,  and  $250  million  for  approxi- 
mately 35,000  rental  rehabilitation 
units.  In  addition,  we  have  provided 
$225,000  for  10.000  rental  development 
[HODAG]  units  with  bill  language  to 
assure  that  HODAG  funds  are  target- 
ed to  areas  with  low  vacancy  rates- 
where  the  need  for  additional  con- 
struction is  greatest. 

For  public  housing  operating  subsi- 
dies, we  recommend  a  total  of  $1.3  bil- 
lion. This  should  be  sufficient  to  fully 
cover  the  performance  funding  system 
needs.  Bill  language  would  also  make 
excess  energy  conservation  savings 
available  to  help  public  housing  au- 
thorities cover  liability  insurance 
costs. 

The  committee  has  provided  in- 
creases above  the  budget  request  for 
both  FHA  and  Ginnie  Mae  loan  guar- 
antees—based on  the  continuing  high 
activity  in  the  housing  industry;  $80 
billion  is  set  as  the  new  FHA  mortgage 
insurance  ceiling  and  a  total  of  $132.5 
billion  is  provided  for  Ginnie  Mae. 

For  conununity  development  block 
grants,  the  committee  is  recommend- 
ing $3  billion.  This  is  slightly  above 
the  current  1986  level  after  sequestra- 
tion. For  urban  development  action 
grants  the  recommendation  is  $275 
million— or  about  $40  million  below 
the  current  level.  The  committee  has 
found  it  necessary  to  make  substantial 
additions  to  staff  at  HUD  to  operate 
these  programs.  Altogether  an  in- 
crease of  2,140  FTE  is  provided  above 


the  budget  request— due  both  to  in- 
creased mortgage  activity  and  to  carry 
out  the  various  assisted  housing  and 
community  development  programs. 

Not  included  in  our  report  are  the 
President's  August  14  budget  amend- 
ments of  an  additional  $3.06  billion  for 
HUD.  The  increase  in  budget  author- 
ity will  provide  for  a  $2.53  billion  re- 
quest in  assisted  housing,  will  provide 
a  new  level  of  $2.6  billion  in  communi- 
ty development  grants- up  from  $2.1 
billion,  and  will  provide  for  a  $605.3- 
million  request  in  salaries  and  ex- 
penses, up  from  $573.8  million. 

Also,  the  amendments  provide  in- 
creased GNMA  authority  for  guaran- 
tees of  mortgage-backed  securities  to 
$125  billion  and  an  Increase  in  FHA 
guarantee  authority  to  $90  billion. 

Now  as  we  move  on  to  title  II,  let  me 
discuss  the  larger  independent  agen- 
cies. The  Environmental  Protection 
Agency  operating  programs  receive 
and  increase  of  $60  million  above  the 
budget  request.  These  funds  have  been 
targeted  at  priority  problems  and  to 
respond  to  critical  needs  related  to  the 
recently  passed  safe  drinking  water 
amendments.  We  have  added  $9.7  mil- 
lion for  EPA  research,  $23  million  for 
State  grants  and  a  total  of  135  work- 
years  in  EPA  operating  programs. 

For  Superfund,  the  recommended 
appropriation  is  $861.3  million.  That  is 
the  current  level.  Because  of  the 
delays  in  Superfund  reauthorization, 
there  should  be  about  $600  million 
available  at  the  end  of  1986.  So  that 
carryover  plus  the  new  appropriation 
should  provide  a  Superfund  Program 
level  of  almost  $i.5  billion  in  1987. 

In  EPA  construction  grants,  we  have 
provided  $2.4  billion,  the  historical 
program  level.  However,  for  both  con- 
struction grants  and  Superfund  we 
have  included  bill  language  reserving 
the  money  for  release  in  a  subsequent 
appropriations  bill— after  we  have  a 
chance  to  review  the  authorizing  legis- 
lation. 

For  the  Federal  Emergency  Manage- 
ment Agency,  the  committee  has  in- 
cluded a  total  of  $614,250,000.  This  is 
an  increase  of  $145  million  above  the 
budget  request.  The  increase  is  com- 
prised of  $70  million  to  continue  the 
Emergency  Food  and  Shelter  Program 
at  its  current  rate  and  $75  million  for 
disaster  relief. 

The  committee  made  this  addition  to 
disaster  relief  to  cover  the  additional 
costs  that  will  result  from  rejecting 
the  administration's  proposed  legisla- 
tive and  regulatory  changes  for  disas- 
ter relief.  These  changes  have  been 
very  controversial  and  bill  language 
has  been  included  preventing  the  pro- 
posed regulations  from  being  imple- 
mented in  1987. 

There  have  also  been  concerns 
raised  over  the  administration's  pro- 
posal to  terminate  the  U.S.  Fire  Ad- 
ministration.    The     committee     has 
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added  $6  million  to  continue  the  Fire 
Administration,  and  we  have  added 
$3.5  million  for  travel  stipends  and 
lodging  costs  for  emergency  and  fire 
training.  With  respect  to  the  Flood  In- 
surance Program,  report  language  has 
been  included  capping  increases  in 
flood  insurance  premiums  to  10  per- 
cent in  1987— instead  of  the  27-percent 
increase  proposed  by  the  administra- 
tion. 

For  the  National  Aeronautics  and 
Space  Administration,  the  committee 
recommends  $7,650  million.  This  is  a 
decrease  of  $44.4  million  below  the 
budget  request— but  is  an  increase  of 
$350  million  above  the  assumption  in 
the  budget  resolution.  Basically,  the 
1987  NASA  budget  request  is  obsolete 
because  of  the  Challenger  accident. 
We  have  made  a  number  of  additions 
and  subtractions,  which  are  detailed  in 
the  report,  in  order  to  accommodate 
these  changes. 

For  the  space  station  a  total  of  $410 
million  has  been  provided,  which  is 
the  same  as  the  administration's  re- 
quest. However,  the  committee  has  a 
number  of  concerns  over  the  develop- 
ment of  the  space  station,  which  are 
detailed  on  pages  43  to  47  of  the 
report. 

The  thrust  of  our  recommendation 
attempts  to  protect  against  the  possi- 
bility of  squeezes  in  NASA's  budget  re- 
ducing the  benefits  that  this  country 
will  derive  from  the  space  station. 

The  United  States  is  providing  the 
basic  infrastructure— and  80  percent  of 


the  total  cost— and  the  foreign  part- 
ners are  providing  two  of  the  science 
modules.  So  our  language  is  intended 
to  assure  that  the  space  station  is 
usable  from  the  outset  and  will 
produce  benefits  to  the  United  States 
commensurate  with  our  investment. 

One  other  point  on  NASA— as  every- 
one knows.  The  President  has  support- 
ed a  fourth  orbiter— a  replacement  for 
the  Challenger.  In  fact,  just  2  days  ago 
we  received  a  budget  amendment  for 
$272  million  for  the  replacement  orbit- 
er. Our  bill  does  not  include  the 
moneys  for  that  amendment  now— but 
we  will  try  to  find  those  moneys 
later— either  in  our  negotiations  with 
the  Senate  or  in  the  continuing  resolu- 
tion. 

For  the  National  Science  Founda- 
tion, we  provide  a  total  of  $1,550  mil- 
lion in  1987.  This  marlcs  a  new  high  in 
spending  for  the  National  Science 
Foundation,  an  increase  of  $92  million 
above  the  current  level.  The  recom- 
mended amount,  however,  is  $135  mil- 
lion below  the  requested  amount.  The 
committee  recommendation  is  based 
on  achieving  overall  balance  in  the 
bill.  The  National  Science  Foundation 
still  gets  the  largest  increase  of  any 
major  agency  in  the  bill.  And  again 
this  year  within  the  National  Science 
Foundation,  we  have  increased  the  re- 
quest for  science  education— from  $89 
million  to  $99  million. 

The  Selective  Service  System  re- 
ceives a  slight  reduction  from  the 
budget    request    in    their    operating 


budget— maintaining  their  funding  at 
the  1986  level.  The  Selective  Service 
also  has  adopted  regulations  which 
have  been  controversial,  concerning 
conscientious  objectors  and  draft  de- 
ferment. Bill  language  has  been  in- 
cluded to  set  aside  these  changes  to 
the  Selective  Service  System  regula- 
tions. 

For  the  Veterans'  Administration, 
the  committee  recommends  a  total  of 
$26,115,242,000.  Again,  in  1987  we  are 
forced  to  provide  major  increases  in 
the  medical  care  account  to  maintain 
existing  staffing  in  VA  hospitals  and 
other  health  care  facilities  to  provide 
adequate  medical  care  for  the  growing 
number  of  aging  veterans.  The  re- 
quested amounts  have  been  provided 
for  the  three  major  VA  entitlement 
programs:  compensation  and  pensions, 
readjustment  benefits— and  veterans 
insurance  and  indemnities. 

So,  all  in  all,  I  think  this  is  a  good 
bill.  It  is  a  balanced  bill.  It's  within 
our  302  allocation  for  both  budget  au- 
thority and  outlays.  We  take  care  of 
subsidized  housing.  We  meet  the  most 
critical  problems  in  NASA,  in  National 
Science  Foundation,  in  VA,  in  EPA,  in 
FEMA,  and  the  other  independent 
agencies.  I  urge  your  support  of  the 
bill. 

I  will  include  a  table  summarizing 
the  amounts  recommended  in  the  bill 
with  comparisons  to  the  1986  appro- 
priations and  the  revised  1987  budget 
requests  at  this  point. 
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Let  me  further  indicate,  Mr.  Chair- 
nuui,  that  I  am  conscious  of  the  fact 
that  Members  had  a  very  long  day  and 
night  yesterday  and  most  of  the  Mem- 
bers are  anxious  to  get  away  this 
afternoon.  My  understanding  is  that 
there  are  relatively  few  amendments 
that  will  be  offered  to  this  bill,  and  I 
would  hope  that  we  could  complete 


consideration  of  the  bill  and  final  pas- 
sage in  1  hour. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    BOLAND.    I    am   delighted   to 
yield  to  the  gentleman  from  Ohio. 

Mr.  WYUE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


I  would  like  to  ask  a  question.  My  re- 
altors, mortgage  lenders,  and  first- 
time  home  buyers  in  my  district  have 
asked  me  a  question  regarding  the 
FHA  credit  ceiling  which  I  discussed 
with  the  gentleman  a  little  earlier. 

In  this  fiscal  year  FHA  has  already 
utilized  more  than  the  $100  billion  in 
FHA  credit. 
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What  is  the  subcommittee  chair- 
man's information  as  to  the  demand 
for  mortgages  in  the  coming  fiscal 
year?  Does  he  anticipate  a  need  to 
raise  the  limit  above  the  $80  billion 
which  is  in  the  bill  now  or  at  some 
later  date? 

Mr.  BOLAND.  Mr.  Chairman,  the 
subcommittee's  reconmiendation  was 
$97  billion.  That  level  was  reduced  to 
$80  billion  in  full  committee  because 
of  concern  over  exceeding  the  302 
credit  allocation.  It  appears  that  even 
if  the  FHA  credit  ceiling  is  raised  in 
the  House,  consideration  of  the  con- 
ference report  containing  a  higher 
number  would  be  subject  to  a  point  of 
order.  That  assumes  the  Senate  does 
not  change  the  House-passed  credit 
limitation  amount. 

However,  if  the  Senate  raises  the 
FHA  credit  ceiling,  the  House  can 
agree  to  a  higher  amount  and  bring 
the  amendment  back  in  technical  dis- 
agreement—outside the  conference 
report  for  a  separate  vote.  This  would 
only  subject  that  amendment  to  a 
point  of  order,  not  consideration  of 
the  conference  report  and  we  could 
live  with  that. 

Mr.  Chairman,  I  can  assure  the  gen- 
tleman from  Ohio  and  all  the  mem- 
bers of  this  committee  who  have  an  in- 
terest in  this  credit  allocation  for  FHA 
that  we  wUl  support  that  position. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  his 
answer. 

My  information  from  HUD  is  that 
we  will  need  a  credit  limit  of  some- 
where in  the  neighborhood  of  $100  bil- 
lion for  the  next  fiscal  year,  and  I  ap- 
preciate the  gentleman's  cooperation 
in  that  regard. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  think 
the  gentleman  from  Ohio  [Mr.  Wylie] 
has  raised  an  important  point,  and  I 
would  like  to  deal  with  it  a  little  fur- 
ther. I  join,  of  course,  in  the  remarks 
of  the  gentleman  from  Massachusetts 
[Mr.  BoLAND]  as  to  how,  as  a  practical 
matter,  we  can  deal  with  that  issue  at 
this  time.  But  I  think  there  is  a  larger 
issue,  and  that  is  the  way  we  count  the 
credit  for  Budget  Act  purposes. 

I  think  the  Budget  Act  is  right  to 
look  at  Federal  credit  guarantees  and 
to  impose  limits  on  them  because  they 
do  represent  Federal  intrusions  into 
the  credit  market  every  bit  as  much  as 
direct  Federal  borrowings.  However,  I 
think  they  miscount  because  in  fact 
much  of  the  FHA  activity  this  past 
year  and  probably  next  year  has  been 
and  will  be  refinancings,  and  refinanc- 
ings obviously  are  not  intrusions  by 
the  Federal  Government  further  into 
the  credit  markets.  They  are  simply 
taking  one  federally  guaranteed  credit 
and  replacing  it  with  another.  It  seems 
to  me  that  we  ought  to  change  the 


budget  process  so  that  we  count  that 
accurately  and  not  count  refinancings 
as  new  intrusions  into  the  credit 
market. 

Mr.  WYLIE.  Mr.  Chairman,  the  gen- 
tleman makes  an  excellent  point,  and  I 
support  him  in  that  position. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  shall  not  again 
cover  the  ground  that  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  HUD  and  Independent  Agencies 
of  the  Appropriations  Committee  has 
covered  in  his  remarks.  I  do  want  to 
express  my  appreciation  and,  I  am 
sure,  that  of  all  the  other  members  of 
his  subcommittee  for  the  leadership 
he  has  given  us  this  year,  as  in  the 
past,  in  crafting  a  very  important  and 
complex  appropriation  bill. 

Let  me  simply  try  to  deal  with  a  few 
of  the  issues  that  I  think  are  implicit 
in  what  we  have  done  in  this  bill.  First 
of  all,  as  the  gentleman  from  Massa- 
chusetts [Mr.  BoLAND]  pointed  out,  we 
have  stayed  within  our  limits  under 
the  Budget  Act,  both  with  respect  to 
budget  authority  and  with  respect  to 
outlays,  so  I  think  there  could  be  no 
criticism  of  the  bill  in  that  respect. 

In  terms  of  the  housing  programs, 
we  have  tried  to  conform  what  we 
have  done  in  this  appropriation  bill  to 
the  will  of  the  House  as  expressed 
during  its  consideration  of  H.R.  1  ear- 
lier this  year.  That  is  not  everything 
that  I  would  like  to  see  in  a  housing 
program,  but  the  House  expressed 
itself  very  clearly,  and  I  think  we  did 
the  right  thing  by  listening  to  what 
the  House  was  telling  us.  We  have 
gone  very  heavily  into  rehabilitation 
and  the  use  of  existing  housing  rather 
than  new  construction.  In  the  one 
place  where  we  have  provided  for  new 
construction,  the  HODAG  program, 
we  have  specifically  provided  in  the 
report  that  that  is  to  be  targeted  on 
housing  market  areas  where  there  is  a 
tight  vacancy  rate. 
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Turning  to  the  NASA  part  of  the 
bill,  what  was  going  to  be  a  very  diffi- 
cult budget  situation  with  respect  to 
the  NASA  programs  was,  of  course, 
greatly  aggravated  by  the  Challenger 
tragedy  earlier  this  year.  Only  earlier 
this  week  did  the  Administration  final- 
ly come  to  us  with  a  request  for  $270 
million  for  a  replacement  orbiter. 
Given  the  fact  that  we  are  right  up 
against  our  budget  authority  limits  in 
this  bill,  it  is  not  possible  at  this  time 
to  deal  with  that  request,  but  it  is  ob- 
viously one  that  we  take  extremely  se- 
riously, and  it  must  be  dealt  with  by 
the  Congress. 

We  do  in  our  report  express  a 
number  of  concerns  with  respect  to 
the  development  of  the  Space  Station 
Program.  There  is  concern  that  NASA 
is  over  optimistic  about  how  quickly  it 
will  be  able  to  get  the  station  into  a 


permanently  manned  mode  of  oper- 
ation, and  we  therefore  are  insistent 
that  from  the  beginning  the  station 
when  it  gets  up  there  be  able  to  per- 
form useful  work  for  the  country. 

We  are  also  concerned  that,  in  our 
negotiations  with  foreign  governments 
on  their  participation  in  the  station, 
we  will  not  wind  up  in  a  situation 
where  because  of  budget  pressures 
they  are  getting  all  the  technological 
benefits  of  it  and  we  are  simply  provid- 
ing a  transportation  vehicle  for  their 
experiments.  That,  too,  we  have  ad- 
dressed in  the  report. 

With  respect  to  the  National  Science 
Foundation,  although  we  did  not  pro- 
vide all  the  money  that  the  tidminis- 
tration  requested,  that  is  proportion- 
ately the  largest  increase  in  this  bill 
for  the  major  agencies  covered  by  the 
bill.  I  think  it  represents  an  important 
investment  for  the  future  in  the  devel- 
opment of  American  science  and  tech- 
nology and  in  science  education. 

Finally,  I  should  make  the  point 
that  this  bill  does  not  deal  with  the 
problem  of  general  revenue  sharing. 
The  full  Appropriations  Committee 
considered  that  issue  and  decided  that 
in  view  of  the  lack  of  action  by  the 
House  on  the  authorizing  bill,  this  bill 
would  not  be  an  appropriate  vehicle  by 
which  that  question  could  come  to  the 
floor  of  the  House.  However,  that  is  a 
question  that  the  House  may  want  to 
address  before  we  adjourn,  either  via 
the  authorization  bill  or  the  continu- 
ing resolution.  I  simply  want  the  Mem- 
bers to  understand  that  this  appro- 
priation bill  has  normally  carried  that 
appropriation,  and  it  is  not  in  here  be- 
cause the  program  is  not  authorized 
and  is  currently  scheduled  to  expire 
on  September  30. 

In  conclusion,  I  think  we  bring  you  a 
bill  that  is  as  good  as  it  could  be  under 
the  circumstances.  None  of  us  is  happy 
with  the  limitations  we  face,  but  we 
have  honored  the  limitations  that  are 
imposed  upon  us  in  the  budget  proc- 
ess. Within  those  limitations  I  think 
we  have  done  a  yeoman  job  in  meeting 
the  concerns  in  the  various  areas  that 
this  bill  covers.  I  should  hope  the 
House  would  agree  with  us  and  would 
adopt  the  bill. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  a  dis- 
tinguished member  of  the  subcommit- 
tee, the  gentleman  from  Michigan 
[Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bill.  I  commend  the  chair- 
man, the  gentleman  from  New  York 
[Mr.  Green]  for  his  excellent  work  on 
behalf  of  the  committee  in  reporting 
both  the  bill  and  the  report.  I  am  very 
pleased  with  the  language  of  the  bill 
and  the  report,  most  especially  those 
areas  that  deal  with  the  Environmen- 
tal Protection  Agency  and  the  ques- 
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tion  of  ways  to  control  fuel  pump 
emissions. 

The  committee  has  directed  that  the 
EPA  review  a  number  of  issues  and 
report  back  to  the  Congress  bj'  Decem- 
ber 1988  before  proposing  any  regula- 
tions and  it  appears  that  based  on  cur- 
rent information  their  proposed  rules 
may  be  ineffective  and  perhaps  even 
unnecessary. 

Also.  I  support  the  decision  on  the 
part  of  the  committee  not  to  further 
fund  the  Asbestos  Hazard  Abatement 
Program.  It  is  my  hope  that  we  will  be 
able  to  resume  funding  in  the  near 
future  when  we  are  convinced  that  the 
EPA  will  make  use  of  appropriated 
funds  that  we  have  already  done  in  a 
timely  fashion  and  when  we  know,  in 
addition,  that  appropriate  and  consist- 
ent reinspection  is  being  accomplished, 
along  with  enhanced  efforts  to  provide 
for  contractor  training  and  certifica- 
tion activities  for  which  the  committee 
has  provided  funding  in  1987. 

Mr.  Chairman,  the  report  of  our 
committee  regarding  funding  for  the 
Environmental  Protection  Agency  was 
amended  during  full  committee  consid- 
eration to  bring  to  the  attention  of  the 
Agency  the  concern  that  many  of  us 
have  about  the  way  in  which  the 
Agency  is  proceeding  with  respect  to 
nationwide  controls  on  gasoline  vapor 
emissions  from  the  refueling  of  motor 
vehicles. 

There  are  two  primary  ways  to  con- 
trol emissions:  control  them  at  the 
fuel  pump,  or  control  them  at  the  fuel 
receptacle  of  vehicles,  and  this  as- 
sumes that  controls  beyond  the  ones 
currently  in  place  are  both  necessary 
and  effective.  Our  concern  is  that  EPA 
may  not  have  developed  sufficient 
data  upon  which  to  base  a  judgment 
of  these  alternatives.  That  is  why  the 
report  specifically  directs  EPA  to 
review  a  number  of  issues  and  report 
back  to  Congress  by  December  1986 
before  proposing  any  regulations  that 
based  on  current  information  appear 
to  be  ineffective  and  unnecessary. 

We  expect  EPA  to  comply  with  this 
directive. 

I  also  rise,  Mr.  Chairman,  to  discuss 
the  fact  that  the  committee  has  post- 
poned further  funding  for  the  asbstos 
hazard  abatement  loans  and  grants  for 
our  Nation's  schools.  I  stress  the  word 
postponed,  because  it  is  my  hope  that 
we  will  resume  funding  in  the  near 
future,  when  we  are  convinced  that 
EPA  will  make  use  of  appropriated 
funds  in  a  timely  fashion  and  when  we 
know  that  appropriate  and  consistent 
reinspection  is  being  accomplished, 
along  with  an  enhanced  effort  to  pro- 
vide contractor  training  and  certifica- 
tion, activities  for  which  the  commit- 
tee has  provided  funding  in  fiscal  year 
1987. 

I  remain  a  strong  supporter  of  the 
Asbestos  Hazard  Abatement  Program 
and  was  happy  to  Join  with  the  other 
Members  of  the  House  in  approving 


H.R.  5073,  the  Asbestos  Hazard  Emer- 
gency Response  Act  of  1986  in  August. 
I  look  forward  to  the  program's  reau- 
thorization and  improvement  in  the 
coming  months. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Michigan,  the  chairman  of 
the  Energy  and  Commerce  Committee, 
for  a  colloquy  with  the  chairman. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan, 
who  is  my  dear  friend,  and  I  commend 
the  committee  and  the  distinguished 
subcommittee  chairman  for  the  out- 
standing work  done  here  on  the  legis- 
lation before  us. 

I  would  thank  the  gentleman  from 
Massachusetts  and  the  gentleman 
from  Michigan  especially  for  their 
support  for  the  language  found  at 
page  62  of  the  committee's  report  ac- 
companying H.R.  5313.  That  language 
directs  the  Veterans'  Administration 
to  adopt  the  so-called  "dual  campus  " 
approach  in  replacing  the  existing  VA 
hospital  at  Allen  Park,  MI.  The  dual 
campus  approach,  agreed  to  by  all  sec- 
tors of  the  southeastern  Michigan  vet- 
eran, educational,  governmental,  and 
business  sectors  nearly  2  years  ago, 
will,  I  believe,  and  will  in  the  mines  of 
all,  best  serve  the  medical  care  needs 
of  the  veteran  population  of  south- 
eastern Michigan.  I  commend  the  dis- 
tinguished chairman  and  the  distin- 
guished gentleman  from  Michigan  for 
their  support  of  this  approach. 

I  would  like  at  this  time  to  ask  my 
dear  friend,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mas- 
sachusetts (Mr.  Boland]  whether  it  is 
his  intention  and  the  intention  of  the 
committee  that  this  language  serve  as 
an  integral  part  of  the  legislative  his- 
tory of  this  appropriations  bill  and 
whether  it  is  the  gentleman's  inten- 
tion to  use  the  very  considerable 
powers  of  persuasion  that  he  possesses 
and  that  the  subcommittee  possesses 
to  insure  that  the  VA  complies  with 
this  language. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  yield? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  am 
delighted  to  respond  to  the  gentleman 
from  Michigan,  the  all-powerful  chair- 
man of  the  Energy  and  Commerce 
Committee,  whose  persuasive  powers 
are  well  known,  not  only  in  Congress 
but  in  the  executive  branch,  as  well. 

I  would  say  to  my  distinguished  col- 
league that  it  is  the  intent  of  the  com- 
mittee that  this  language  serve  as  an 
expression  of  the  committee's  intent. 
The  committee  expects  its  directive  to 
be  complied  with. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  my  dear  friend.  He  has  served 
the  Nation  well. 


Mr.  BOLAND.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  the  gentleman  from  New 
Jersey  for  the  purpose  of  engaging  in 
a  colloquy. 

Mr.  FLORIO.  Mr,  Chairman,  just 
for  clarification  on  what  the  commit- 
tee has  done  with  regard  to  the  Super- 
fund,  and  I  commend  the  committee 
because  I  think  what  they  have  done 
is  appropriate  and  fitting. 

It  is  my  understanding  that  the  ac- 
tions that  will  be  taken  here  today  will 
result  in  making  available  appropria- 
tions in  the  amount  of  $1.46  billion  for 
1987  in  two  components,  a  $600  million 
carryover  from  last  year  and  $861  mil- 
lion new  spending  authority  to  be  car- 
ried next  year,  but  that  both  of  these 
provisions  are  contingent  upon  au- 
thorizing legislation  being  enacted 
into  law  by  this  body  with  the  Presi- 
dents  signature  and  that  those  appro- 
priations will  be  available  only  upon 
that  activity  and  that  action  being 
taken. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  yield? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  the  distinguished  chairman, 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  in  re- 
sponse to  the  distinguished  gentleman 
from  New  Jersey,  let  me  say  that  the 
gentleman  is  probably  one  who  is  as 
well  versed  on  the  problems  of  the  Su- 
perfund  as  anyone  in  this  Chamber. 

The  figures  that  the  gentleman 
states  with  reference  to  Superfund  are 
correct.  There  will  be  approximately 
$1,461,000,000  available  for  Superfund 
in  fiscal  year  1987,  based  on  language 
carried  in  this  bill  and  as  the  result  of 
the  carryover  from  1986.  And  any  of 
these  funds  not  obligated  in  1987 
would  carryover  until  1988  and  beyond 
to  expand  Superfund.  and  it  would  be 
subject  to  appropriations. 

Mr.  FLORIO.  Subject  to  authoriza- 
tion? 

Mr.  BOLAND.  Yes.  subject  to  au- 
thorization and  appropriation. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  coopera- 
tion. 

Mr.  Chairman,  I  rise  to  note  an  unfortunate 
omission  in  H.R.  5313— funding  currently  au- 
thorized under  the  Asbestos  Hazard  Emergen- 
cy Response  Act  [ASHAA]  for  schools  to 
clean  up  hazardous  asbestos.  I  would  like  to 
add  that  Chairman  Dingell  and  Mr.  Lent 
share  my  concern  regarding  this  omission.  We 
all  know  that  asbestos  Is  a  known  human  car- 
cinogen which  can  cause  lung  cancer,  meso- 
thelioma and  asbestosis  when  airborne  fibers 
of  the  mineral  are  inhaled.  Since  children 
breathe  five  times  faster  than  adults,  they  are 
particularly  susceptible  to  the  effects  of  as- 
bestos inhalation.  For  this  reason,  asbestos- 
containing  material  in  school  buildings  is  such 
a  potentially  disastrous  problem. 
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The  House  recently  passed  H.R.  5073,  the 
Asbestos  Hazard  Emergency  Response  Act, 
wtiich  is  a  comprehensive  response  to  the  as- 
bestos-in-schoois  problem.  The  legislation  re- 
quires the  Environroental  Protection  Agency 
[EPA]  to  prescribe  proper  inspection  proce- 
dures, difine  the  circumstances  when  asbes- 
tos must  be  cleaned  up  and  set  standards  for 
the  proper  transport  and  disposal  of  asbestos 
wastes.  EPA  must  also  establish  a  contractor 
accreditation  program  that  the  States  must 
adopt  to  ensure  that  only  qualified  contractors 
are  hired  for  any  asbestos-related  work. 

H.R.  5073  mandates  that  schools  must 
complete  an  inspection  or  reinspection  ac- 
cording to  the  EPA  standards,  develop  a  man- 
agement plan  describing  the  manner  in  which 
any  asbestos  will  be  responded  to,  and  clean 
up  any  potentially  hazardous  asbestos. 

Chairman  Boland,  in  urging  the  House  to 
support  H.R.  5073,  stated  that  it  addresses 
the  problems  the  Appropriations  Committee 
had  with  regard  to  the  existing  school  grant 
and  loan  program,  most  notably  that  money 
was  being  spent  on  shoddy  cleanup  work. 
With  the  passage  of  H.R.  5073,  we  can  feel 
confident  that  work  will  be  performed  properly. 
As  a  result,  the  authorized  funds  in  the  grant 
and  loan  program  should  be  appropriated. 

We  require  much  from  the  schools  in  H.R. 
5073.  From  reinspection  to  abatement, 
schools  will  incur  many  expenses  to  provide 
for  the  safety  of  the  Nation's  schoolchildren. 
While  I  am  pleased  that  the  Appropriations 
Committee  has  included  $5  million  in  H.R. 
5313  to  help  schools  cover  the  cost  of  per- 
forming the  reinspections,  I  am  concerned 
that  no  money  has  been  appropriated  to 
assist  the  schools  in  cleaning  up  the  asbes- 
tos. 

To  date,  over  S90  million  has  been  provided 
to  schools  to  cleanup  asbestos  under  the 
grant  and  loan  program.  But  that  is  not 
enough  to  cover  much  of  the  cost  of  abating 
asbestos.  Providing  any  portion  of  the  author- 
ized level  of  S 100  million  is  truly  necessary. 

ASHAA  is  not  a  gold-plated  program. 
Money  is  provided  to  schools  that  most  need 
it.  School  districts  receiving  the  assistance 
must  show  that  they  have  both  financial  need 
and  hazardous  conditions  in  their  schools. 
Furthermore,  75  percent  of  the  money  is  dis- 
tributed as  loans  while  just  a  quarter  of  the 
money  is  provided  in  the  form  of  grants.  We 
can  be  sure  the  money  will  be  spent  property 
given  the  strict  guidelines  set  forth  in  H.R. 
5073. 

This  grant  and  loan  program  is  important. 
By  providing  money  to  schools  to  assist  clean- 
ing up  hazardous  asbestos,  we  are  making  a 
sound  investment  in  America's  future.  We  will 
be  protecting  the  15  million  school  children— 
almost  one-third  of  the  Nation's  school  popu- 
lation—who are  currently  exposed  to  the  po- 
tentially deadly  substance  in  their  school 
buildings. 

Mr.  TRAXLER.  In  conclusion,  Mr. 
Chairman,  let  me  say  that  there  is  one 
other  important  area  in  the  bill  and 
the  report  that  the  Members  should 
be  aware  of,  and  I  am  sure  they  are. 
That  relates  to  FEMA  and  disaster 
relief  funds.  As  you  know,  the  admin- 
istration has  been  attempting, 
through  the  administrative  rulemak- 


ing process,  to  significantly  cut  back 
on  the  Federal  share  of  disaster  relief. 
This  bill  and  the  report  directs  lan- 
guage that  blocks  those  rules  from 
being  implemented.  In  addition,  the 
bill  provides  $175  million  for  disaster 
relief  for  FEMA,  which  is  up  from  the 
requested  level  of  $100  million. 

Now,  we  have  no  control  over  when 
disasters  occur,  nor  have  we  any  con- 
trol over  how  severe  they  are  going  to 
be. 

Let  me  say  right  now  at  this  time  in 
my  district  we  have  Lake  Michigan. 
We  are  under  water,  very,  very  severe 
flooding.  It  is  a  tragedy.  It  is  harming 
us  and  unfortunately  it  has  killed  a 
number  of  people  in  our  State.  It  is 
going  to  harm  small  business  and 
farmers.  It  is  a  booming  disaster.  The 
intervention  and  the  assistance  from 
FEMA  are  going  to  be  critical  and  ab- 
solutely necessary,  as  my  State  is  suf- 
fering, regretfully,  millions  and  mil- 
lions of  dollars  of  damage  now.  We  are 
going  to  need  this  program.  We  are 
going  to  need  this  money. 

I  am  confident  that  the  committee, 
should  the  administration  later  on 
want  more  funding  for  FEMA,  I  am 
confident  the  chairman,  as  he  has  in 
the  past,  and  the  ranking  minority 
member,  the  gentleman  from  New 
York  [Mr.  Green]  will  honor  such  a 
request. 

This  is  an  essential  and  vital  pro- 
gram. I  wish  to  extend  my  personal 
thanks  to  the  chairman  and  the  other 
members  of  the  committee  for  making 
certain  that  the  language  is  in  the  bill 
which  stops  that  rulemaking  take- 
away language  from  going  into  effect 
that  the  administration  was  proposing. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  to  commend  the  very 
able  chairman  of  the  HUD  and  Inde- 
pendent Agencies  Subcommittee  of 
the  Committee  on  Appropriations,  Mr. 
Boland  of  Massachusetts.  I  conunend 
also  the  very  able  ranking  member, 
the  gentleman  from  New  York.  [Mr. 
Green].  They  and  the  other  members 
of  the  subcommittee  have  rendered 
yeoman  service  to  the  veterans  of  our 
Nation  by  their  works  on  the  Veter- 
ans' Administration  appropriation  for 
1987. 

Mr.  Chairman,  in  these  times  of 
careful  and  very  necessary  congres- 
sionsd  scrutiny  of  all  appropriations 
requests,  the  Veterans'  Administration 
is  treated  very  fairly  by  the  bill  before 
us.  and  I  support  it  as  it  relates  to  vet- 
erans programs. 

Mr.  Chairman,.  H.R.  5313  is  im- 
mensely fair  to  Veterans'  Administra- 
tion medical  progrands.  It  essentially 
provides  for  a  current  services  budget 
by  restoring  a  suggested  reduction  of 
some  8.800  employees.  It  also  provides 
money  to  implement  the  new  Veter- 
ans'  Administration   health   care   re- 


forms which  were  legislated  earlier 
this  year.  It  increases  the  research 
budget  by  some  $5  million  over  the 
budget  request.  It  provides  sufficient 
construction  funds  for  that  program 
to  proceed  in  an  orderly  way.  It  fur- 
ther provides  funds  to  implement  a 
new  Veterans'  Administration  policy 
on  parking  facilities.  And  it  doubles 
the  Federal  conmiitment  for  State 
homes,  a  program  that  is  an  excellent 
example  of  Federal/State  relation- 
ships. All  in  all,  Mr.  Chairman,  it  is  an 
excellent  Veterans'  Administration 
medical  budget. 

Mr.  Chairman,  the  suggested  funds 
for  the  central  office  management  of 
the  medical  program,  the  suggested 
funds  for  compensation  and  pensions, 
the  suggested  funds  for  the  GI  bill 
and  for  vocational  rehabilitation,  and 
the  suggested  funds  for  general  oper- 
ating expenses  are  also  adequate  unto 
the  need. 

Mr.  Chairman,  this  is  a  frugal  but 
adquate  budget.  Of  course,  it  doesn't 
do  all  the  things  or  pay  for  all  the 
things  that  many  would  want  it  to  do. 
But  in  these  times  of  fiscal  restraint, 
veterans  have  fared  well  and,  again,  I 
commend  the  members  of  the  subcom- 
mittee and  particularly  Mr.  Boland 
and  Mr.  Green. 

Mr.  Chairman,  the  annual  congres- 
sional process  on  budgets  for  the  sev- 
eral departments  and  agencies  of  our 
Government  always  provokes  alarm  at 
its  beginning.  However,  it  is  the  end 
result  that  counts.  This  year  that 
result  tells  us  the  Congress  under- 
stands its  commitment  to  our  Nation's 
veterans,  their  dependents  and  survi- 
vors. It  tells  us  the  Congress  keeps  its 
commitments.  I  am  pleased  to  whole- 
heartedly endorse  the  veterans  section 
of  H.R.  5313  and  I  urge  my  colleagues 
to  do  likewise. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin],  who  preced- 
ed me  as  the  ranking  minority  member 
on  this  subcommittee. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  New  York,  and  let  me  join  in 
congratulating  the  very  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Boland]  and  the  distinguished  minori- 
ty member,  the  gentleman  from  New 
York  [Mr.  Green],  whose  expertise  in 
crafting  this  bill  is  tremendous.  I 
think  we  are  very  proud  to  have  the 
bill  before  us. 

Having  served  on  this  subcommittee 
for  some  12  years  now,  let  me  just  say 
that  this  bill  is  a  critical  bill  in  many 
areas. 

First,  it  is  a  bill  for  our  cities.  It  is 
really  a  cities'  bill  because  it  contains 
funding  for  our  housing  programs,  our 
urban  development  action  grant  pro- 
grams, our  conmiunity  development 
block  grant  programs.  I  have  seen  the 


23164 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1986 


resulU  of  this  program  as  they  are  at 
work  in  our  cities  today  in  leveraging 
private  capital,  in  improving  the  cities 
and  the  quality  of  life  in  our  cities 
themselves. 

Second,  also  it  is  a  bill  for  the  envi- 
ronment, because  it  does  provide  a 
little  funding  for  our  environmental 
programs,  so  it  is  also  very  responsible 
for  the  quality  of  life  in  that  area  and 
is  a  critical  bill  particularly  for  its 
funding  of  the  Superfund,  which  is  im- 
portant at  this  time. 

This  is  a  bill  for  our  sciences,  our 
future,  our  technology,  because  that  is 
all  funded  in  this  bill.  Those  of  my  col- 
leagues who  are  Interested  in  that  area 
must  realize  that  this  bill  is  critical  to 
the  future  of  our  scientific  progress. 

Finally,  of  course,  it  is  a  bill  for  our 
veterans.  It  takes  care  of  our  veterans. 
It  provides  them  benefits.  It  provides 
for  all  kinds  of  veterans  benefits, 
health,  education,  and  programs  in 
other  areas. 

So  as  my  colleagues  consider  this 
critical  piece  of  legislation.  I  hope 
they  understand  that  this  is  a  bill  that 
is  a  major  piece  of  legislation,  that  has 
been  the  product  of  a  great  deal  of 
work  by  the  staffs,  by  the  chairman 
and  the  ranking  minority  member  and 
the  other  members  of  the  subcommit- 
tee. 

Mr.  Chairman.  I  heartily  endorse 
the  bill. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished gentleman  from  Ohio  (Mr. 
Stokes],  a  valued  member  of  the  sub- 
committee. 

Mr.  STOKES.  Mr.  Chairman.  I 
thank  my  distinguished  chairman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5313.  As  a  member  of  the  sub- 
committee which  drafted  this  impor- 
tant bill,  I  wish  to  say  that  it  contin- 
ues to  be  one  of  the  great  privileges  of 
my  tenure  to  work  with  the  distin- 
guished chairman  from  Massachu- 
setts, Ed  Boland.  He  is  an  e.xtremely 
hardworking  chairman,  who  is  respon- 
sive and  imminently  fair  when  consid- 
ering programs  that  are  important  to 
the  people  of  this  Nation.  I,  personal- 
ly, appreciate  his  cooperation  and  con- 
sideration. Additionally.  I  want  to  ex- 
press by  appreciation  to  the  very  able 
ranking  minority  member.  Bill 
Grezn.  It  Is  a  great  privilege  to  serve 
on  this  subcommittee  with  both  of 
these  distinguished  gentlemen. 

Mr.  Chairman,  This  bill  is  one  of  the 
most  important  and  diverse  of  the  13 
appropriations  bills  that  this  body  will 
consider  this  year.  This  bill  fulfills  one 
of  the  most  basic  human  needs  of 
thousands  of  Individuals  and  families 
throughout  America,  the  need  for 
decent  and  affordable  housing.  This 
bill  ensures  that  adequate  funding  is 
provided  in  our  effort  to  see  that  our 
environment  is  clean  and  free  from 
the  threat  of  toxic  substances.  It  takes 


the  lead  in  embarking  the  Nation  on 
an  exciting  and  promising  new  ven- 
ture, as  we  prepare  for  the  next  quan- 
tum leap  in  space,  the  building  of  the 
space  station.  This  bii;  appropriates 
vital  funding  for  science  education  and 
scientific  research  programs,  and  dis- 
aster relief  funding  to  aid  areas  of  our 
Nation  that  face  unanticipated  natural 
disasters.  It  appropriates  funding  to 
ensure  that  quality  medical  care  and 
an  appropriate  level  of  benefits  be 
made  available  to  our  Nation's  27  mil- 
lion veterans.  Certainly,  residents  of 
my  district,  and  the  people  of  this 
Nation  rely  heavily  on  the  services 
that  this  bill  makes  possible. 

In  total,  H.R.  5313  provides  $54.0  bil- 
lion in  new  budget  authority  for  fiscal 
year  1987,  The  total  is  $10.4  billion 
more  than  the  administration  request- 
ed, and  $1  billion  less  than  was  appro- 
priated for  comparable  programs  in 
fiscal  year  1986.  The  bill  provides  $9.6 
billion  in  fiscal  year  1987  for  a  variety 
of  housing  programs,  including  $8.1 
billion  for  housing  assistance.  Low- 
income  citizens  of  this  country  cannot 
afford  to  have  the  Federal  Govern- 
ment withdraw  its  commitment  to 
public  housing  programs,  which  have 
tragically  been  cut  by  65  percent  since 
this  administration  came  to  power. 

In  addressing  the  critical  needs  of 
large  public  housing  authorities 
throughout  the  Nation,  the  bill  in- 
cludes $1.3  billion  for  public  housing 
operating  subsidies.  This  funding  is 
particularly  important  for  my  district 
of  Cleveland,  OH.  which  has  the 
oldest  housing  stock  in  the  Nation, 
some  of  which  is  50  years  old.  Accord- 
ing to  public  housing  officials  in  my 
district,  because  HUD  has  so  severely 
underfunded  modernization  needs,  it 
will  take  more  than  $80  million  in  the 
coming  years  to  redress  this  critical 
problem.  The  Congress  has  already  ex- 
ercised wise  judgment  in  rejecting  the 
administrations  request  to  rescind  all 
modernization  funds  appropriated  for 
fiscal  year  1986;  and,  I  further  believe 
that  this  bill  properly  rejects  the  ad- 
ministration's request  to  make  mod- 
ernization money  available  only  in 
emergency  situations. 

I  am  expecially  pleased  that  this  bill 
appropriates  $3  billion  in  fiscal  year 
1987  for  the  Community  Development 
Block  Grant  Program,  and  $275  mil- 
lion for  the  Urban  Development 
Action  Grant  Program,  two  Federal 
programs  that  have  served  as  valuable 
tools  in  moving  our  Nation's  cities 
away  from  deterioration  and  decay, 
and  toward  economic  revitalization 
and  community  pride.  In  Cleveland, 
OH,  these  programs  have  been  effec- 
tive in  creating  jobs,  providing  social 
services  for  the  low-income  elderly  and 
handicapped,  weathering  homes,  de- 
veloping deteriorating  communities, 
and  stimulation  private  capital  invest- 
ment. 


This  bill  also  includes  $7.7  billion  for 
the  National  Aeronautics  and  Space 
Administration,  with  $410  million  ear- 
marked for  continuing  our  efforts  on 
space  station  development.  My  con- 
stituents are  eager  to  see  that  we  move 
forward  with  this  enormous  undertak- 
ing, in  which  Cleveland,  OH,  will  serve 
as  the  NASA  center  for  the  develop- 
ment of  space  station  power.  As  I 
know  my  colleagues  are  fully  aware, 
1986  has  been  an  especially  difficult 
year  for  NASA,  as  the  agency  contin- 
ues to  recover  from  the  aftermath  of 
the  shuttle  accident  of  January  28.  As 
a  nation,  we  all  share  a  deep  sadness 
at  the  loss  of  the  Challenger  and  its 
brave  crew.  As  NASA  continues  to  re- 
cover from  this  national  tragedy,  I 
urge  all  of  my  colleagues  to  join  to- 
gether in  support  of  Dr.  Fletcher, 
NASA's  Administrator,  as  he  contin- 
ues the  difficult  task  of  rebuilding  our 
space  effort.  Although  we  may  dis- 
agree on  methods,  we  must  not  lose 
sight  of  or  jeopardize  our  long-term 
goal  for  a  space  program  that  both 
ourselves  and  our  children  can  look  to 
with  pride. 

Additionally,  I  strongly  support  the 
$99  million  recommended  in  H.R.  5313 
for  science  and  engineering  activities 
under  the  National  Science  Founda- 
tion account.  This  represents  a  $10 
million  increase  above  the  administra- 
tion's request,  and  is  urgently  needed 
to  address  the  critical  problem  of 
year's  of  underfunding  science  and  en- 
gineering education.  In  addition,  these 
funds  will  assist  more  minorities  and 
women  in  entering  the  scientific  job 
market,  where  they  are  currently 
highly  underrepresented.  Blacks  for 
example,  make  up  only  2  percent  of  all 
employed  scientists  and  engineers  in 
the  United  States,  even  though  they 
represent  over  10  percent  of  the  over- 
all labor  force.  Only  by  continuing  a 
strong  Federal  commitment  to  science 
education  can  we  hope  to  seriously  re- 
dress this  problem. 

Mr.  Chairman,  the  15  agencies  that 
will  receive  new  budget  authority 
through  H.R.  5313  administer  hun- 
dreds of  programs  that  substantially 
benefit  the  people  of  this  Nation.  I 
strongly  endorse  H.R.  5313,  and  urge 
my  colleagues  to  support  the  bill. 

D  1345 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  want  to  pay  tribute  to  the  very 
able  chairman  of  the  subcommittee, 
the  distinguished  gentleman  from 
Massachusetts  [Mr.  Boland],  and  to 
the  very  able  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  Green], 
for  their  leadership  in  bringing  to  the 
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House  a  very  good  appropriations 
measure  for  veterans'  programs.  If 
this  measure  is  adopted,  veterans  ben- 
efits and  services  during  fiscal  year 
1987  will  be  secured.  Given  the  current 
economic  situation,  I  think  the  com- 
mittee on  appropriations  has  treated 
veterans  very  fairly. 

During  the  past  several  years.  I  have 
taken  the  floor  to  express  my  appre- 
ciation to  my  colleagues  on  the  Appro- 
priations Committee  for  their  work  in 
behalf  of  veterans.  Seldom  do  conflicts 
arise  between  the  authorizing  and  Ap- 
propriations Committees  on  veterans' 
issues.  We  work  together  and  year 
after  year  the  House  lets  veterans 
know  that  it  cares  about  them. 

The  administration  talks  a  lot  about 
its  commitment  to  veteraris,  but  year 
after  year  its  budget  is  woefully  inad- 
equate. For  example,  this  year  the  ad- 
ministration's proposed  budget  would 
require  a  staff  reduction  in  VA  hosp- 
tials  and  clinics  of  more  than  8,000  em- 
ployees; inpatients  treated  would  be 
reduced  by  57,000  from  the  previous 
year,  and  outpatient  visits  would  be 
cut  by  1.114,000.  The  administration 
proposed  a  41  percent  reduction  in  VA 
construction  program,  a  cut  of  more 
than  $330  million  from  the  current 
fiscal  year.  It  proposed  that  the  fund- 
ing fee  paid  by  veterans  to  get  a  home 
loan  be  increased  from  1  percent  to  2 
percent— a  100  percent  increase  over 
the  current  fee.  The  administration's 
proposal  would  set  the  fee  at  3.8  per- 
cent in  1990  and  thereafter.  None  of 
these  things  will  occur  if  the  reported 
bill  is  adopted  and  becomes  law. 

Finally,  Mr.  Chairman,  despite  the 
clear  intent  of  the  House  to  maintain 
current  services  for  the  VA  budget, 
the  Administration  plans  to  cut  bene- 
ficiary travel  for  veterans  by 
$90,000,000  in  the  next  fiscal  year,  a 
cut  that  would  eliminate  the  travel  al- 
lowance for  all  veterans,  including  the 
service  connected,  except  in  emergen- 
cy cases. 

Mr.  Chairman,  the  Appropriations 
Committee  has  rejected  most  of  the 
reductions  proposed  by  the  Adminis- 
tration and  I  commend  my  distin- 
guished colleagues  for  doing  so. 
Rather  than  cut  back  on  veterans  pro- 
grams, the  committee  is  proposing  a 
budget  that  would  generally  allow  for 
current  services  during  the  next  fiscal 
year.  The  reported  bill  would: 

First,  provide  $396,159,000  above  the 
administration's  request  to  restore  the 
8,848  health  care  personnel  cut  pro- 
posed by  the  administration.  It  is  ex- 
pected that  these  additional  resources 
will  permit  the  VA  to  provide  treat- 
ment for  an  estimated  65,482  inpa- 
tients and  1,264,000  outpatients  above 
the  administration's  1987  requested 
levels. 

Second,  provide  $8,470,000  to  sup- 
port 459  full-time  personnel  to  imple- 
ment medical  care  eligibility  reforms 
enacted   by   the   Congress   last    year 


(Public  Law  99-272).  This  is  the  level 
of  resources  originally  requested  of 
OMB  by  VA.  These  additional  staff 
will  assure  that  veterans  will  not  expe- 
rience delays  in  gaining  timely  admis- 
sion to  VA  hospitals  and  clinics.  In  ad- 
dition, adequate  staff  can  be  provided 
to  administer  the  third-party  reim- 
bursement legislation  enacted  earlier 
this  year. 

Third,  increase  the  medical  and 
prosthetic  research  budget  by  $5  mil- 
lion over  the  President's  request. 

Fourth,  increase  the  budget  for 
major  construction  projects  by 
$81,500,000  over  the  administration's 
request.  This  increase  will  provide 
funds  for  the  outpatient  and  clinical 
addition  project  at  New  York  City;  $6 
million  to  acquire  the  site  for  a  new 
medical  center  at  Palm  Beach.  FL; 
design  funds  for  the  replacement  med- 
ical center  at  Pittsburgh,  and  design 
funds  for  a  120-bed  nursing  home  care 
unit  at  New  Orleans. 

In  addition,  the  bill  contains 
$26,000,000  for  the  revolving  fund  au- 
thorized several  years  ago  by  our  com- 
mittee for  parking  garages  to  be  con- 
structed in  urban  areas  where  parking 
facilities  are  not  available  to  hospital 
employees  and  visitors.  From  the 
inital  appropriation  to  the  revolving 
fund,  we  would  expect  parking  garages 
to  be  constructed  in  Baltimore, 
Durham,  San  Francisco,  and  Syracuse. 

Finally,  Mr.  Chairman.  I  would  like 
to  point  out  that  the  bill  contains 
$42,400,000  for  the  construction  of 
state  extended  care  facilities,  about 
double  the  appropriation  made  last 
year.  We  should  do  everything  we  can 
to  assist  States  who  want  to  help  pro- 
vide health  care  to  our  Nation's  veter- 
ans, especially  nursing  home  care,  and 
I  am  very  pleased  that  the  committee 
has  appropriated  all  of  the  funds  re- 
quested by  the  administration  for  this 
program  for  the  coming  fiscal  year. 

Mr.  Chairman,  veterans  can  be 
proud  of  this  bill  and  I  hope  they  fare 
as  well  in  the  other  body. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RIDGE.  Mr.  Chairman,  I  would 
like  to  take  just  a  few  minutes  to  call 
to  my  colleagues'  attention  what  is  a 
small,  easily  overlooked  but  vital  ex- 
penditure in  this  appropriation:  The 
Federal  Emergency  Management 
Agency's  Disaster  Fund.  This  fund 
provides  the  moneys  to  assist  both  the 
communities  and  individual  victims  of 
disasters. 

When  the  President's  budget  was 
forwarded  to  the  Congress  earlier  this 
year  only  $100  million  was  requested 
for  FEMA's  Disaster  Fund.  Last  year 
that  request  was  for  $196  million  and 
over  the  last  10  years,  average  annual 


obligations  have  totaled  $342  million. 
I,  along  with  several  of  my  colleagues, 
expressed  serious  doubts  about  the 
agency's  ability  to  fulfill  its  congres- 
sional mandate  at  a  funding  level  that 
was  far  below  what  has  been  needed  in 
recent  years. 

It  quickly  became  clear  that  FEMA 
was  going  beyond  the  normal  cost- 
saving  initiatives  that  the  entire  Fed- 
eral Government  has  responsibly  been 
adopting  in  recent  years.  Instead,  the 
agency  was  undertaking  a  concerted, 
but  indirect  effort  to  relieve  the  Fed- 
eral Government  of  its  congressionally 
mandated  responsibility  to  provide 
meaningful  peacetime  disaster  assist- 
ance. Specifically,  by  rules  offered  in 
the  Federal  Register  on  April  18  of 
this  year,  FEMA  proposed  to  drastical- 
ly reduce,  by  $75  million,  the  amount 
of  funds  available  to  assist  local  com- 
munities that  are  trying  to  recover 
from  the  devastating  effects  of  hurri- 
canes, floods,  tornadoes,  and  fires. 

My  deep  concern  regarding  FEMA's 
national  priorities  in  1986  was  precipi- 
tated by  a  series  of  devastating  torna- 
does that  ripped  through  my  district 
resulting  in  a  Federal  disaster  declara- 
tion for  the  area.  I  witnessed  the  most 
powerful  series  of  tornadoes  in  Penn- 
sylvania's history  cause  65  deaths  and 
an  estimated  $250  million  in  damage. 
To  date.  FEMA  has  provided  $7  mil- 
lion to  help  Pennsylvania's  communi- 
ties and  non-profit  institutions  recover 
from  this  tragedy.  There  is  no  conceiv- 
able way  that  the  communities  in  my 
district,  many  of  which  were  literally 
sawed  in  half  by  tornadoes  with  wind 
speeds  ranging  from  150  to  300  miles 
per  hour  could  have  even  started  the 
recovery  process  without  a  consider- 
able amount  of  support  from  all  levels 
of  government  and  the  private  sector. 

Today,  I  remain  convinced  that 
FEMAs  assistance  was  essential  to  the 
recovery  effort.  However,  under  the 
proposed  regulations  of  April  18.  the 
communities  in  my  district  would  have 
received  no  money  for  reconstruction. 
FEMA  would  have  labeled  the  catas- 
trophe a  "smaller  disaster"  thereby 
rendering  the  affected  communities 
ineligible  for  any  Federal  disaster  as- 
sistance. Incredibly,  by  FEMAs  own 
estimation  61  of  the  last  111  Presiden- 
tially  declared  Federal  public  disasters 
would  not  qualify  for  any  help  from 
the  Federal  Government.  Nearly  every 
State  in  this  country  would  have 
found  itself  with  drastically  reduced 
and,  in  some  cases,  no  funds  to  help 
return  their  disaster  devasted  commu- 
nities to  their  predisaster  condition. 

There  is,  in  my  opinion,  absolutely 
no  substantive  justification  for 
FEMA's  use  of  the  regulatory  process 
to  drastically  curtail  public  disaster  as- 
sistance. I'm  pleased  to  report  to  you 
today,  however,  that  the  Appropria- 
tions Committee  has  wisely  stopped 
FEMA  from  decimating  Federal  disas- 
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ter  assistance.  The  bill  orders  PEMA 
to  withdraw  the  proposed  regulations. 
It  also  restores  the  estimated  $75  mil- 
lion that  would  have  been  saved  thus 
bringing  the  total  appropriation  to  a 
more  realistic  $175  million.  In  addi- 
tion. I  will  continue  my  efforts  to 
amend  the  Disaster  Relief  Act  by  man- 
dating specific  fiscal  responsibilities 
for  the  Federal  Government  that  I  be- 
lieve will  reflect  the  Congressional 
Intent  of  making  the  Federal  Govern- 
ment a  meaningful  partner  in  the  re- 
covery effort  after  a  disaster. 

Congress  never  has  and  must  never 
retreat  from  its  responsibility  to  the 
victims  of  natural  disasters.  This  ap- 
propriation will  allow  FEMA  to  meet 
that  responsibility  and  I  urge  my  col- 
leagues to  vote  for  passage. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from 
Pennsylvania  (Mr.  Ridge]  for  his  ap- 
pearance before  our  committee.  He 
was  one  of  the  many  effective  spokes- 
men who  disagreed  with  the  regula- 
tions established  by  FEMA  with  re- 
spect to  disaster  relief.  And  he  was 
right.  

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  to  discuss  and  to  support  the  pri- 
orities that  are  set  in  the  subsidized 
housing  section  of  this  bill,  and  I  com- 
mend the  efforts  and  the  good  will  of 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Massachusetts 
[Mr.  BoLAND].  and  the  ranking  minori- 
ty member  of  the  subcommittee  [Mr. 
Green],  in  establishing  priorities  that 
are  set  by  this  appropriations  bill. 

I  have  one  caveat,  and  that  is  that  in 
the  aggregate  this  total  piece  of  legis- 
lation. H.R.  5313.  is  still  a  large  appro- 
priations bill.  There  are  a  number  of 
agencies  that  are  included,  and  I  un- 
derstand that  the  administration  and 
others  have  some  objections  to  some 
of  the  spending  levels  in  other  sections 
of  the  bill.  So  I  will  listen  to  the 
debate  on  those  sections. 

In  the  housing  section— and  I  serve 
on  the  housing  authorizing  subcom- 
mittee—it is  my  Judgment  that  the 
committee  has  done  a  good  job— not 
perfect— but  they  have  adopted  the 
priorities  that  have  been  set  by  this 
House  in  the  appropriation  sections  of 
subsidized  housing,  adopted  the  prior- 
ities that  were  set  by  the  housing  leg- 
islation at  the  end  of  a  week-long 
debate  on  this  floor. 

I  have  a  good  deal  of  respect,  as  do 
all  Members,  for  these  two  gentlemen. 
They  have  earned  the  respect  of  this 
entire  House  by  their  skill  and  by 
their  legislative  fairness,  because  I 
know  that  they  do  not  necessarily 
agree  with  each  of  the  priorities  in 
every  respect,  and  they  participated  in 
the  debate  rather  vigorously.  It  is  to 
their   credit   and    the   credit    of    the 


entire  Committee  on  Appropriations 
that  they  did  enact  the  priorities  so 
far  as  they  can  do  within  the  appro- 
priations process. 

I  would  specify  some  of  those  prior- 
ities. For  example,  in  the  area  of  new 
construction  the  House  has  said  sever- 
al times  that  before  we  spend  scarce 
Federal  dollars  to  build  new  units  of 
Government  housing  at  a  cost  of  some 
$60,000  per  unit,  that  we  ought  to 
spend  those  scarce  resources  to  repair 
units  instead,  and  so  last  year,  in  fiscal 
year  1986,  the  appropriations  bill  on 
final  passage  had  built  some  5,000  new 
units  of  public  housing  at  a  cost  of  $1 
billion  in  total,  and  this  year  there  are 
no  funds  appropriated  for  new  con- 
struction. 

Second,  this  committee  report,  this 
bill,  virtually  doubles  the  funding  for 
repair  and  modernization,  thus  in- 
creasing the  living  standards  and  the 
livability  of  tenants  of  public  housing 
throughout  this  country.  It  is  estimat- 
ed that  some  36  percent  of  all  the 
public  housing  in  this  country  is  in 
need  of  repair,  and  if  you  allow  for  the 
new  capital  grant  formula  that  is  in 
this  bill,  the  $1.4  billion  that  is  appro- 
priated in  this  bill  after  adjusting  for 
the  change  in  the  financing  method 
doubles  from  fiscal  year  1986  the 
money  spent  for  repair  and  moderniza- 
tion. 

In  section  202  the  committee  main- 
tained 12.000  new  units,  and  that  is 
consistent  with  the  views  of  this 
House. 

In  the  area  of  certificates  and  vouch- 
ers this  bill  provided  for  60.000  new- 
certificates  and  vouchers,  thus  provid- 
ing an  emphasis  on  those  items  of  as- 
sistance directly  to  low-income  fami- 
lies where  you  can  obtain  the  maxi- 
mum assistance  and  allow  people  to 
live  where  they  want  to  and  not  where 
the  Government  chooses  where  they 
live.  And  within  that  60.000  this  bill 
provides  50.000  of  those  certificates  in 
the  form  of  vouchers,  which  has  the 
maximum  flexibility. 

Overall  new  units  in  this  bill  are 
some  92.750  units,  about  the  same 
number  that  we  had  all  agreed  on  all 
along,  but  what  is  important  is  that 
this  appropriations  bill  maximizes  the 
scarce  Federal  resources  to  obtain 
those  90.000  new  units  in  the  most 
cost-effective  way  possible. 

I  would  note  that  there  are  two  sec- 
tions with  which  I  do  have  some  con- 
cern. First  is  the  very  large  increase  in 
the  HODAG  programs,  from  some  $75 
million  to  $225  million,  and  second  is 
that  I  think  we  did  make  a  mistake  in 
the  bill  by  modifying  the  1983  prohibi- 
tion of  rent  controls  on  units  assisted 
by  the  Federal  Government. 

But  the  bottom  line  is  that  this  ap- 
propriations bill  does  set  the  right  pri- 
orities and  sets  the  priorities  that  we 
would  hope  to  achieve  in  the  authoriz- 
ing legislation. 


In  my  remaining  minute  I  will  speak 
on  the  authorizing  legislation,  because 
reform  is  needed  now— reform  in  ag- 
gregate spending,  reform  of  the  nature 
that  was  adopted  by  the  housing  bill, 
and  it  is  now  at  the  point  that  it  is 
going  to  be  up  to  everybody  in  the 
other  body,  in  this  body,  in  the  admin- 
istration, in  HUD,  and  elsewhere,  to 
decide  that  we  are  not  satisfied  with 
the  status  quo,  and  the  only  way  to 
change  the  status  quo  of  assisted 
housing  programs  in  this  country 
beyond  what  the  Appropriations  Com- 
mittee has  done  is  going  to  be  to  adopt 
authorizing  legislation  of  a  reform 
nature,  of  a  nature  that  has  been  con- 
templated by  the  housing  bill  by  this 
committee,  adopt  with  that  some  limit 
on  aggregate  spending,  and  change  the 
status  quo  through  the  adoption  of  au- 
thorizing legislation. 

It  is  my  hope  that  this  body,  that 
this  Congress,  this  year,  adopts  au- 
thorizing legislation  and  gets  on  with 
that  task  of  reforming  assisted  hous- 
ing programs,  and  I  commend  the 
committee  for  their  fine  work. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  5313— 
the  fiscal  year  1987  HUD-independent 
agencies  appropriations  bill.  As  chair- 
man of  the  Subcommittee  on  Space 
Science  and  Applications.  I  particular- 
ly wish  to  commend  Chairman  Boland 
and  his  subcommittee  for  their  insight 
and  their  leadership  concerning  our 
Nation's  space  future. 

In  the  time  since  the  Challenger 
tragedy,  NASA  and  America's  space 
program  have  been  lacking  in  direc- 
tion. We  have  reached  the  nadir  and 
have  just  begun  the  resurgence  to 
regain  our  preeminence  as  the  leading 
spacefaring  nation  in  the  world. 

Last  week,  we  witnessed  the  success- 
ful launching  of  a  Delta  rocket  at  the 
Kennedy  Space  Center.  NASA  has  a 
new.  experienced  Administrator.  A 
number  of  new  managers  at  NASA  are 
providing  fresh  insight  and  decisive- 
ness. This  appropriations  bill  and  our 
authorizing  bill— due  on  the  floor 
shortly— are  providing  direction  to  the 
help  NASA  to  get  back  on  its  feet. 

And.  finally,  the  administration  has 
recently  requested  the  funding  to 
begin  construction  of  a  fourth  orbiter. 
These  are  all  positive  indicators- 
America  will  retain  its  position  as  the 
number  one  spacefaring  nation— but 
we  cannot  hesitate. 

This  bill  at  a  level  of  $7.65  billion  is 
sufficient  under  the  Gramm-Rudman 
budget  realities.  In  truth  we  should  be 
spending  much  more  on  the  Nation's 
civilian  space  program  to  keep  our 
leadership. 

I  share  the  concern  of  Chairman 
BoLAND  and  his  subcommittee  about 
progress  in  the  space  station  program. 
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We  have  new  and  very  able  manage- 
ment in  the  space  station  program  at 
NASA,  but  progress  has  not  been  as 
fast  as  originally  anticipated.  The 
Congress  has  the  duty  to  exercise  its 
oversight  and  to  be  sure  that  the  tax- 
payer gets  the  best  space  station  for 
the  money.  Not  only  do  we  need  to  get 
our  shuttle  fleet  back  into  operation, 
we  need  to  proceed  to  this  next  logical 
step— the  space  station.  America 
carmot  afford  to  slip  back  from  the 
edge  of  technology. 

I  commend  the  chairman  for  his 
leadership  on  this  bill  before  us.  I  urge 
its  adoption  by  my  colleagues. 

D  1355 
Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 
I  would  like  to  propose  a  question  to 
the  gentleman  from  Texas  concerning 
Mr.  LoEFFLER's  amendment  adopted  in 
the  full  committee  on  the  HUD— inde- 
pendent agencies  appropriations  bill. 
Basically,  that  amendment  restricts 
the  movement  of  any  employee  from 
the  Johnson  Space  Center  to  any 
other  NASA  facility.  I  recognize  why 
that  amendment  was  offered.  And  I 
understand  the  gentleman's  position 
and  his  concern  in  regard  to  the  Hous- 
ton Space  Center  and  that  Center's 
contribution  to  the  Space  Station  Pro- 
gram. Those  concerns  are  being  ad- 
dressed by  NASA  currently  and  I  am 
hopeful  that  something  can  be  worked 
out  that  will  be  satisfactory  to  both 
the  Marshall  Space  Center  and  the 
Johnson  Space  Center. 

But  in  the  meantime,  as  the  gentle- 
man knows,  one  of  the  objectives  of 
NASA  was  to  move  a  small  number  of 
people  from  the  Johnson  Space 
Center  and  other  NASA  centers  to 
Washington  in  order  to  consolidate  at 
headquarters  the  management  of  the 
Space  Station  Program.  That  move  is 
essential  to  good  management— and 
perhaps  most  importantly— it  was  in 
response  to  a  direct  recommendation 
of  the  Rogers  Commission.  The  Com- 
mission emphasized  the  importance  of 
NASA  having  program  control  and  ac- 
countability through  the  strong  cen- 
tralized management  of  all  NASA  pro- 
grams. 

With  that  as  background,  it  is  my 
understanding  that  Mr.  Loeffler  and 
the  gentleman  do  not  object  to  the 
movement  of  a  small  number  of  Space 
Station  Program  management  person- 
nel from  Houston  to  Washington— 
their  objection  is  to  the  movement  of 
space  station  persormel  and  program 
content  from  Houston  to  Marshall. 
Is  that  correct? 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  is  correct.  As  he  knows, 
myself  and  other  Members  of  the 
Texas  congressional  delegation  are 
concerned  that  the  traditional  role  for 
the  Johnson  Space  Center— which  has 
been  to  oversee  the  manned  aspects  of 


U.S.  space  flight— not  be  seriously 
eroded  by  moving  pieces  of  the  space 
station  from  Houston  to  Marshall. 
However,  it  is  not  my  intention,  nor  do 
I  believe  the  intention  of  the  Members 
of  the  Texas  delegation,  to  prevent 
moving  the  overall  program  manage- 
ment to  Washington— and  we  would 
not  want  to  block  this  from  happen- 
ing. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  that  response. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr.  An- 
drews]. 

Mr.  ANDREWS.  Mr.  Chairman,  over 
the  last  several  weeks,  a  debate  has 
progressed  over  the  future  of  the 
space  station  program.  I  as  well  as 
many  of  my  colleagues  on  the  Space 
Science  Subcommittee  raised  concerns 
over  the  design  of  the  station  and  the 
wisdom  of  work  package  changes  em- 
bodied in  Dr.  James  Fletcher's  June  30 
announcement. 

Today,  I  am  pleased  to  note  that  we 
have  made  important  and  encouraging 
progress  toward  resolving  these  ques- 
tions. The  work  of  the  space  station 
design  review  team  at  the  NASA-Lang- 
ley  Research  Center  is  nearing  com- 
pletion, and  I  am  hopeful  that  they 
will  report  to  the  Congress  soon  on 
design  modifications  that  will  answer 
key  safety  and  efficiency  concerns. 

At  the  same  time  we  are  hearing  res- 
olution on  the  management  efficiency 
concerns  we  raised  over  the  distribu- 
tion of  space  station  work  package 
duties  between  the  Johnson  Space 
Center  and  the  Marshall  Space  Flight 
Center. 

I  would  like  to  take  this  opportunity 
to  compliment  NASA  on  the  good 
faith  progress  that  has  been  made  re- 
cently. I  look  forward  to  the  comple- 
tion of  these  reviews  in  the  near 
future  and  to  the  opportunity  to  fully 
study  their  results.  Once  we  have  com- 
pleted this  process,  I  am  confident 
that  the  space  station  program  will  be 
on  a  firm  foundation  for  future 
progress. 

However,  as  we  debate  appropria- 
tions for  NASA,  I  would  like  to  discuss 
some  other  areas  of  deep  concern  I 
have  about  our  Nation's  space  pro- 
gram—concerns which  I  know  are 
shared  by  many  of  my  colleagues. 

Mr.  Chairman,  there  is  a  desparate 
need  for  strong  leadership  in  our  space 
policy.  Since  the  devastating  loss  of 
the  space  shuttle  Challenger  and  her 
crew,  our  national  space  effort  has 
been  adrift.  Decisions  that  must  be 
made  have  piled  up.  Direction  and 
purpose  have  been  lacking.  It  seems 
that  all  we  can  do  is  repair  some  of  the 
physical  damage  caused  on  January 
28.  But  no  actions  have  been  taken  to 
mend  the  deeper  wounds  to  the  space 
program:  the  morale  of  NASA  is  at  an 
alltime  low:  the  continuing  departure 
of  our  veteran  NASA  personnel,  repre- 
senting decades  of  experience,  could 


cripple  our  ability  to  make  new  ad- 
vances in  space;  and  the  siphoning  off 
of  funds  away  from  the  space  effort  is 
nothing  less  than  a  retreat  from  our 
national  commitment  to  leadership  in 
space  science  and  exploration. 

How  can  we  solve  these  deeply  dis- 
turbing problems  in  our  space  pro- 
gram? The  key  to  correcting  this  dis- 
couraging situation  lies  in  regaining 
the  precious  momentum  that  NASA 
has  lost  this  year,  and  the  leadership 
to  regain  that  momentum  must  come 
from  the  White  House.  The  Congress 
stands  ready  to  work  with  the  Presi- 
dent in  going  forward  in  space. 

Today,  I  call  upon  the  President  to 
act  and  assure  him  that  we  are  ready 
to  join  him.  There  are  several  fronts 
upon  which  his  leadership  is  needed. 

First,  we  must  have  a  fourth  shuttle 
orbiter.  It  is  that  simple.  Without  it, 
the  space  station,  our  most  daring  ven- 
ture in  space  since  going  to  the  Moon, 
will  be  in  doubt.  Until  we  have  a 
viable,  four  orbiter  fleet,  our  capabil- 
ity to  do  manned  work  in  space  will  be 
hobbled.  But  this  is  not  an  area  of  dis- 
pute between  Congress  and  the  Presi- 
dent; we  have  called  repeatedly  for  a 
replacement  orbiter,  and  the  President 
has  replied  that  he  too  sees  this  need. 
Not  long  ago,  we  all  heard  the  White 
House  announce  its  intention  to  build 
the  replacement  for  the  Challenger. 
However,  one  thing  seriously  lacking 
in  that  announcement  was  a  forth- 
right explanation  of  where  the  funds 
will  come  from.  It  does  no  good  to 
commit  to  a  fourth  orbiter  without  ac- 
companying that  commitment  with  a 
hardnosed  and  prudent  plan  for 
paying  for  it. 

I  am  deeply  disturbed  by  those  in 
the  administration  who  say  that  the 
cost  of  the  fourth  shuttle  should  come 
out  of  NASA's  ongoing  budget. 
Anyone  familiar  with  NASA's  budget 
knows  that  they  have  been  squeezed 
tight  as  a  drum  for  years.  Promising 
scientific  work  has  been  hacked  back 
in  all  areas,  and  we  have  foregone  ex- 
cellent opportunities  for  space  science 
probes  to  other  parts  of  our  solar 
system.  In  fact,  the  Rogers  Commis- 
sion noted  that  a  contributing  factor 
to  the  shuttle  disaster  was  insufficient 
funding  for  the  job  we  asked  them  to 
do.  Are  we  going  to  repeat  that  error 
by  exacerbating  those  very  funding 
problems?  I  truly  hope  not. 

If  the  administration  will  come  for- 
ward with  a  reasonable  proposal  for 
funding  the  fourth  shuttle,  we  will 
support  it. 

Another  area  of  concern  to  me  is  the 
meager  overall  funding  for  NASA. 
Americans  have  always  been  proud  of 
our  civilian  space  effort.  We  gloried  in 
the  heyday  of  the  Apollo  Program. 
And  yet  today  we  wonder  why  we  have 
all  these  problems.  What  happened  to 
the  giant  leaps  of  advancement  we  re- 
member from  other  years?  Well,  that's 
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pretty  simple.  We  have  starved  NASA. 
If  you  look  at  the  trend  in  NASA's 
funding  since  the  Moon  shots,  there 
should  be  no  surprise  at  their  difficul- 
ties. I  am  frankly  amazed  at  their  suc- 
cesses given  such  meager  funding  over 
the  years. 

I  feel  It  is  time  we  broke  out  of  that 
self-defeating  approach  to  our  space 
effort.  The  President  has  committed 
himself  to  a  space  station,  yet  there  is 
uncertainty  about  coming  up  with  the 
funding  to  support  that  commitment. 
We  need  to  work  together  to  make 
NASA  healthy  again,  to  build  morale 
among  those  who  have  dedicated 
much  of  their  lives  to  the  space  pro- 
gram, and  to  regain  the  crucial  mo- 
mentum we  have  lost. 

The  time  has  come  to  rededicate 
ourselves  to  achievement  in  space. 
There  is  no  lack  of  vision  and  daring 
on  the  space  frontier,  but  there  is  a 
lack  of  investment.  Let  us  work  to- 
gether to  assure  that  our  investment 
matches  our  vision. 

Mr.  GREEN.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  has  15 
minutes  remaining. 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
IBoehlert]. 

Mr  BOEHLERT.  Mr.  Chairman,  I  |ust  want 
to  take  a  moment  to  commend  my  colleagues 
on  the  Appropriations  Committee  for  produc- 
ing an  outstanding  bill  which  balances  our 
social  responsibility  with  fiscal  responsibility  it 
will  be  a  pleasure  to  vote  for  a  bill  which  in- 
cludes funds  for  several  very  important  pro- 
grams, while  remaining  within  the  targets  set 
by  the  budget  resolution 

I  am  especially  pleased  by  the  committee's 
commitment  to  continuing  CDBG's  and 
UOAG's.  Although  the  funding  is  well  below 
the  demonstrated  need,  it  will  help  to  produce 
jobs  and  economic  development  m  towns  and 
cities  across  the  country 

Just  asK  the  citizens  of  Utica.  NY.  where  a 
UDAG-financed  convention  center  has  ex- 
ceeded expectations,  creating  )obs  and  a  revi- 
talized downtown.  In  fact,  m  1984  the  GAO 
found  that  UDAG-financed  proiects  tend  to 
exceed  expectations  for  the  number  of  lObs 
created  and  private  investment  realized 
That's  a  program  that  pays  off,  and  i  am 
pleased  to  see  the  committee  realize  it. 

I  am  also  pleased  by  our  increased  commit- 
ment to  the  EPA,  whose  mandate  to  protect 
the  environment  seems  to  grow  more  pressing 
every  year.  Poll  after  poll  shows  that  the 
American  people  are  willing  to  pay  for  a  pns- 
tine  environment,  and  whether  the  challenge 
IS  acid  rain,  the  Superlund,  or  clean  water,  the 
EPA  must  be  grven  the  resources  it  needs  to 
research  these  tough  problems  and  enforce 
our  environmental  laws. 

The  bill  provides  funds  crucial  to  continue 
Amefica's  coiDmrtment  to  scientific  excel- 
ler>ce.  While  the  funding  levels  should  be 
higher,  thts  b*ll  provides  money  for  the  Nation- 
al Science  Foundation,  whose  basic  research 
IS    increasingly    concentrating    on    problems 


faced  by  industry.  Advances  in  robotics,  su- 
percomputers, and  other  engineering  chal- 
lenges are  vital  to  improve  our  economic  com- 
petitiveness into  the  21st  century. 

And  finally,  the  bill  includes  money  for  two 
small  but  very  important  programs,  the  Nation- 
al Fire  Academy  and  U.S  Fire  Administration. 
These  programs  help  tram  local  firefighters, 
and  enhance  prevention  and  arson  investiga- 
tion They  have  contnbuted  to  a  50-percent 
drop  in  lives  and  property  lost  to  fire  in  the 
past  1 0  years. 

Mr  Chairman,  the  members  of  the  Appro- 
priations Committee  have  brought  before  us  a 
bill  which  balances  many  competing  interests. 
As  I  have  explained,  they  have  continued  and 
in  some  cases  strengthened  programs  which 
are  investments  in  America's  future,  and  they 
have  done  so  without  losing  their  fiscal  heads. 

1  urge  my  colleagues  to  vote  yes  on  this  legis- 
lation 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
wish  to  commend  the  members  of  the 
Appropriations  Committee,  the  chair- 
man and  ranking  members  for  their 
fine  work  in  crafting  this  important 
legislation.  I  especially  want  to  call  at- 
tention to  an  important  directive 
which  the  committee  has  included  in 
its  report  accompanying  this  bill.  In  its 
report,  the  committee  has  taken  notice 
of  legitimate  concerns  over  the  safety 
and  effectiveness  of  using  soil  blend- 
ing technology  in  the  disposition  of  ra- 
dioactive soil  from  Superfund  remedi- 
al action  sites. 

In  my  district,  these  concerns  are 
very  real  and  close  at  hand.  In  fact, 
the  New  Jersey  Department  of  Envi- 
ronmental Protection  has  announced 
plans  and  presently  engaged  in  litiga- 
tion to  dispose  of  tons  of  radium-con- 
taminated soil  from  the  Monclair/ 
Glen  Ridge  Superfund  site  in  Vernon 
Township,  NJ.  This  State  proposal  to 
move  10,000  cubic  yards  of  contami- 
nated soil  is  only  a  small  part  of  a 
larger  Federal  Superfund  cleanup  in- 
volving up  to  200.000  cubic  yards  of  ad- 
ditional waste.  The  DEPs  decision  has 
prompted  a  justifiable  outcry  from 
residents  in  Vernon,  because  this  State 
lead  agency  has  failed  to  follow  basic 
public  notice  procedures  which  should 
be  standard  practice  in  all  Superfund 
cleanups. 

The  DEP  has  failed  to  convince  the 
people  of  Vernon  that  its  disposal 
technology  will  not  pose  a  real  health 
risk  now  or  in  the  future.  Its  decision 
to  dump  this  contaminated  soil  was 
made  by  the  DEP  without  consulting 
Sussex  County  leaders,  without  notify- 
ing the  residents  of  Vernon  Township 
and  without  full  disclosure  of  its  ef- 
fects on  health  and  safety. 

While  the  State  lead  agency  in  this 
case  has  sought  to  avoid  Federal 
public  notice  and  comment  regulations 
by  using  extraordinary  power  granted 
by  an  Executive  order  signed  by  Gov- 
ernor  Kean   In    1983,   the  committee 


today  is  putting  the  Environmental 
Protection  Agency  on  notice  that  this 
kind  of  disregard  for  establish  process 
will  not  be  tolerated  during  the  Feder- 
al second  phase  of  this  cleanup  action. 
EPA  is  directed  by  the  committee  to 
conduct  all  necessary  studies  and 
follow  all  standard  Superfund  proce- 
dures for  review  and  comment.  This 
assessment  should  include  an  evalua- 
tion of  all  reasonable  cleanup  alterna- 
tives, including  alternative  disposal 
methods  for  this  radium-contaminated 
soil.  There  can  be  no  shortcuts  taken 
when  so  many  questions  as  to  the 
safety  and  effectiveness  of  this  new 
disposal  process  remain  unanswered. 

I  commend  the  committee  for  in- 
cluding this  important  directive  in  its 
report,  and  I  thank  Chairman  Boland 
and  ranking  Member,  Mr.  Green  (for 
their  efforts  on  behalf  of  my  constitu- 
ents in  Vermon. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Connecticut.  [Mr.  Morri- 
son]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  first  of  all,  I  want  to 
take  this  opportunity  to  commend  the 
chairman  of  the  subcommittee  for  his 
hard  work  in  putting  this  important 
bill  together  and  bringing  It  to  the 
House  today. 

This  bill  is  significant  for  many  rea- 
sons, not  the  least  of  which  are  the 
provisions  appropriating  funds  for  the 
Federal  Government's  housing  assist- 
ance programs  and  for  the  Vetersins 
Administration.  As  the  chairman  of 
the  subcommittee  knows,  I  have 
served  on  the  Subcommittee  on  Hous- 
ing and  Urban  Development  since 
being  first  elected  to  the  Congress 
and,  for  that  reason,  I  particularly  ap- 
preciate the  dedicated  leadership  he 
has  shown  in  the  area  of  housing. 

I  take  this  time  today,  however,  not 
to  talk  about  our  housing  programs, 
but  rather  to  discuss  the  Veterans  Ad- 
ministration Hospital  in  West  Haven, 
CT,  and  the  potential  threat  posed  to 
its  cardiac  unit  by  the  VA's  plan  to 
close  up  to  one-third  of  the  51  existing 
VA  heart  surgery  units. 

As  you  know,  Mr.  Chairman,  the  VA 
hopes  to  close  less  busy  units  and  has 
established  150  heart  surgery  proce- 
dures as  Its  benchmark  in  determining 
whether  enough  procedures  are  being 
done  to  guarantee  that  our  veterans 
receive  medical  care  from  surgeons 
who  are  sufficiently  experienced. 

This  plan  is  shortsighted  because  it 
uses  an  arbitrary  figure  on  the 
number  of  procedures,  rather  than  fo- 
cusing more  broadly  on  the  overall 
quality  of  care  and  mortality  rates. 

Unlike  the  cardiac  units  at  many 
other  VA  hospitals,  the  VA's  cardiac 
unit  In  West  Haven  is  almost  com- 
pletely integrated— not  merely  affili- 
ated—with a  teaching  hospital.  Yale- 
New  Haven  Hospital,  which  indeed  is 
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one    of    the    great    hospitals   of   the 
world. 

According  to  Dr.  Irving  Modlin, 
chief  of  surgery  at  the  Veterans  Ad- 
ministration Hospital  in  West  Haven, 
just  under  100  cardiac  procedures  were 
performed  there  in  both  1984  and 
1985.  However,  the  combined  totals  for 
the  West  Haven  VA  facility  and  affili- 
ated Yale-New  Haven  cardiac  unit  is 
690  procedures  in  1984  and  731  proce- 
dures in  1985. 

The  West  Haven  VA  cardiac  unit 
does  not  have  any  itinerant  surgeons 
or  doctors  who  can't  make  the  grade 
elsewhere.  Every  surgeon  appointed  at 
the  West  Haven  heart  surgery  facility 
must  be  a  full  faculty  member  at  Yale 
Medical  School.  Dr.  Modlin  himself  is 
vice  chairman  of  the  university's  medi- 
cal department. 

In  addition,  Mr.  Chairman,  the  West 
Haven  facility's  mortality  rate  is  sig- 
nificantly lower  than  the  average  mor- 
tality rate  for  similar  procedures.  The 
average  mortality  rate  for  heart  sur- 
gery procedures  in  VA  hospitals  is  5.3 
percent.  At  the  six  VA  facilities  with 
the  greatest  number  of  procedures  the 
mortality  rates  range  from  5  to  6  per- 
cent. In  West  Haven,  the  average  mor- 
tality rate  over  the  last  5  years  is  4.8 
percent  and  for  1986  now  stands  at  2.9 
percent. 

I  am  quite  familiar  with  the  heart 
surgery  program  at  the  West  Haven 
hospital.  They  have  a  comprehensive 
approach  to  heart  care  that  includes 
sophisticated  diagnostic  work  and 
postoperative  care,  including  a  solid 
postoperative  support  group  system 
which  helps  patients  make  necessary 
adjustments  to  their  lifestyles  and 
stick  with  them. 

If  this  unit  is  closed,  the  VA  will  lose 
one  if  its  best  facilities  and  veterans  in 
my  district  and  throughout  Connecti- 
cut will  be  forced  to  travel  to  either 
New  York  City  or  Boston  for  surgery 
and  most  diagnostic  procedures. 
Others  will  have  to  get  their  treat- 
ment at  non-VA  hospitals,  but  at  the 
VA's  expense. 

This  isn't  going  to  save  the  Govern- 
ment any  money  or  assure  that  my 
constituents  get  the  best  quality  of 
care. 

I  wonder  if  the  chairman  would 
enter  into  a  colloquy  with  me  to  dis- 
cuss whether  he  thinks  the  VA's  heart 
surgery  unit  in  West  Haven  is  the  kind 
of  unit  that  should  be  closed  down. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  the 
gentleman  has  spoken  to  me  and  I  un- 
derstand he  has  spoken  to  the  minori- 
ty with  reference  to  the  VA's  position 
on  cardiac  surgery  units.  This  commit- 
tee is  concerned  about  the  movement 
within  the  Veterans  Administration  to 
limit  some  of  these  activities  and  to 


change    procedures    within    veterans 
hospitals. 

The  statistics  that  you  have  enunci- 
ated and  that  you  have  indicated 
today,  I  think,  will  clearly  indicate 
that  the  cardie  unit  in  the  West  Haven 
Veterans  Administration  Hospital 
should  not  be  closed— for  the  very 
simple  reason  that  the  procedures 
that  are  used  there  are  identical  to  the 
procedures  that  are  used  in  the  Yale 
University  Medical  Hospital.  And  the 
personnel  involved  in  operations  there 
are  also  used  at  Yale-New  Haven;  is 
that  correct? 

Mr.  MORRISON  of  Connecticut. 
That  is  correct,  Mr.  Chairman. 

Mr.  BOLAND.  I  think  the  gentle- 
man makes  a  very  clear,  compelling 
and  forceful  case  with  reference  to  the 
VA  hospital  in  West  Haven.  You  have 
indicated  that  the  mortality  rate  is 
running  around  2.9  percent,  compared 
to  the  mortality  rate  throughout  the 
VA  system  of  better  than  5  percent.  In 
addition,  the  number  of  procedures 
has  risen  to  about  700  per  year. 

Those  are  impressive  statistics.  I  do 
not  know  of  any  other  combination  in 
the  United  States  where  you  have  that 
kind  of  affiliation  between  a  hospital 
of  the  importance  of  Yale-New  Haven 
and  the  West  Haven  VA  that  could 
equal  those  procedures  and  those  sta- 
tistics. 

I  certainly  believe  that  there  is  great 
deal  of  sense  to  the  theory  that  the 
quality  of  heart  surgery  will  depend  to 
a  great  extent  on  the  experience  of 
the  surgeons.  To  the  extent  that  expe- 
rience is  significant  in  making  a  deter- 
mination about  the  quality  of  care  at  a 
given  facility,  it  is  the  number  of  heart 
procedures  performed  by  the  surgeons 
themselves  that  should  matter,  not 
where  those  procedures  happen  to  be 
performed. 

I  certainly  would  express  my  con- 
cern and  my  opposition,  and  I  am  sure 
the  committee  would,  too,  to  the  clos- 
ing of  the  cardiac  unit  at  West  Haven. 

I  want  to  thank  the  gentleman  for 
bringing  this  matter  to  the  commit- 
tee's attention  and  assure  him  that 
the  subcommittee  will  closely  monitor 
the  Veterans'  Administration's  activity 
in  this  area. 

n  1405 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  thank  the  gentleman. 
I  will  look  forward  to  working  with 
him  if  there  are  future  problems  on 
this,  and  I  thank  him  for  his  com- 
ments. 

Mr.  BOLAND.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Walgren],  a 
member  of  the  Committee  on  Science 
and  Technology. 

Mr.  WALGREN.  Mr.  Chairman,  I 
want  to  urge  my  colleagues  to  support 
the  HUD-independent  agencies  appro- 


priations bill  which  is  before  the 
House  today. 

This  bill  contains  important  dollars 
to  improve  the  quality  of  health  care 
services  for  nearly  a  half  million  veter- 
ans in  western  Pennsylvania. 

Several  years  ago  I  became  aware 
that  the  Veterans  hospital  and  nurs- 
ing home  facilities  in  Aspinwall.  PA. 
were  outdated  and  inadequate  to  meet 
the  needs  of  our  veterans.  In  fact,  the 
Veterans  Administration  has  called 
the  Aspinwall  center  one  of  the  four 
VA  centers  in  the  country  most  in 
need  of  reconstruction. 

Today,  thanks  to  the  leadership  of 
committee  Chairman  Jamie  Whitten, 
subcommittee  Chairman  Ed  Boland, 
and  committee  member  and  fellow 
Pennsylvanian  Jack  Murtha.  this  bill 
provides  $5.3  million  for  the  design 
and  engineering  of  a  new  veterans 
medical  center  and  250-bed  nursing 
home  facility.  This  is  the  first  step  in 
replacing  an  outdated  and  overutilized 
facility,  and  I  am  grateful  for  the  un- 
derstanding that  the  Appropriations 
Committee  has  so  obviously  demon- 
strated to  our  needs  in  this  area. 

I  also  want  to  salute  my  colleague 
Bob  Edgar  who.  as  chairman  of  the 
Hospitals  and  Health  Care  Subcom- 
mittee of  the  Veterans'  Affairs  Com- 
mittee, visited  the  old  hospital  in  my 
district  and  has  worked  hard  to  secure 
the  authorization  for  this  project. 
Bob,  whose  record  on  behalf  of  veter- 
ans is  well-recognized,  has  shown  a 
special  sensitivity  to  the  health  needs 
of  these  citizens. 

Mr.  Chairman,  our  veterans  deserve 
the  best  we  can  give  them  in  health 
care  in  viev."  of  the  sacrifice  so  many  of 
them  gave  to  our  country.  Medical 
needs  of  veterans  are  rapidly  increas- 
ing as  many  veterans  of  World  War  II 
reach  their  sixties  and  seventies.  This 
new  Aspinwall  facility  will  become  in- 
creasingly important  in  the  years 
ahead.  Over  452.000  veterans  live  in 
western  Pennsylvania. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  appropriations  bill. 

Mr.  Chairman.  I  rise  to  commend  my 
colleague  from  Massachusetts  [Mr. 
Boland]  for  his  legislative  leadership 
in  bringing  the  HUD-Independent 
Agencies  appropriations  bill  to  the 
floor.  As  chairman  of  the  HUD-Inde- 
pendent Agencies  Subcommittee,  Mr. 
Boland  has  accomplished  the  difficult 
task  of  crafting  a  balance  between  the 
urgent  necessities  of  subsidized  hous- 
ing and  the  important  work  of  Federal 
agencies  such  as  the  National  Science 
Foundation. 

Recently,  the  Congress  passed  and 
the  President  signed  the  National  Sci- 
ence Foundation  Authorization  Act 
for  fiscal  year  1987,  Public  Law  99-383. 
This  new  law  reflects  our  shared  belief 
that  basic  research  and  the  National 
Science  Foundation  play  a  unique  role 
in  our  long  range  economic  well  being. 
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No  Federal  agency  other  than  the  Na- 
tional Science  Foundation  provides 
such  a  wide  scope  of  support  to  col- 
leges and  universities  although  the 
NSF  budget  is  relatively  small,  it  is  the 
primary  source  of  support  for  funda- 
mental science  and  engineering  re- 
search and  education.  As  research  ad- 
vances the  frontiers  of  basic  scientific 
and  engineering  knowledge,  our 
Nation  grows  stronger  in  world  eco- 
nomic competition. 

I  want  to  take  this  opportunity  to 
thank  Mr.  Boland  for  his  continued 
support  for  research  and  the  National 
Science  Foundation.  Also,  I  urge  the 
Chairman  and  the  other  House  confer- 
ees, to  seek  a  level  of  funding  for  NSF. 
when  negotiating  with  the  other  body, 
that  reflects  our  near  unanimous  sup- 
port for  basic  research. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
such  much  time  as  he  may  consume  to 
the  distinguished  ranking  minority 
member  of  the  full  Committee  on  Ap- 
propriations, the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE] 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5313,  the  fiscal  year 
1987  appropriations  bill  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  Independent  Agencies. 

This  is  the  11th  regular  fiscal  1987 
appropriations  bill  to  come  before  the 
House.  It  is,  however,  the  10th  bill  we 
have  reported  that  is  considered  by 
OMB  to  be  veto  bait.  For  the  Record, 
I  will  include  a  copy  of  the  administra- 
tion's official  policy  statement  dated 
September  12.  But  I  say  to  my  col- 
leagues that  I  do  not  agree  with  these 
objections.  This  is  a  good  bill,  and  one 
that  deserves  your  support. 

At  $39.8  billion,  this  is  the  second 
largest  bill  in  terms  of  discretionary 
new  budget  authority  that  we  have 
seen  this  year.  Our  largest,  so  far,  of 
course,  has  been  Agriculture  at  $42  bil- 
lion. And  we  can  only  imagine  how 
much  larger  that  one  will  grow  by  this 
fall  when  the  money  trees  are  bare 
and  we  have  to  sprout  another  supple- 
mental or  two  for  the  CCC. 

I  regret  to  say  that  we'll  need  a  sup- 
plemental for  this  bill,  too,  Mr.  Chair- 
man, to  release  funds  being  withheld 
for  lack  of  authorization.  And  I  say 
that  with  all  due  respect  for  my  col- 
leagues from  Massachusetts  and  New 
York,  the  distinguished  and  able  man- 
agers of  this  bill. 

Because  they  have  produced  a  good 
bill  under  the  most  difficult  of  circum- 
stances. 

It  is  a  bill  that  restores  over  $6.9  bil- 
lion of  unacceptable  cuts  in  the  area 
of  housing  and  community  develop- 
ment, and  provides  the  maximum  pos- 
sible level  of  funding  for  veterans 
medical  care  and  environmental  pro- 
tection. 

It  is  a  bill  that  fully  funds  our  man- 
datory programs. 

And— most  important  to  those  who 
have  supported  blind,  across-the-board 


cuts— the  bill  lies  within  our  302(b)  al- 
locations of  budget  authority,  outlays, 
direct  loans,  and  loan  guarantees. 

And  it  totals  $4  billion  below  the 
1986  program  levels,  primarily  because 
we  were  not  able  to  include  funds  for 
the  unauthorized  general  revenue 
sharing  program. 

As  was  pointed  out  during  the 
debate  on  the  rule,  however,  most  of 
the  funding  recommended  in  this  bill 
is  for  programs  and  activities  whose 
authorities  are  currently  expired  or 
are  soon  to  expire.  These  involved 
funds  for  10  of  the  18  agencies,  offices, 
and  boards  covered  by  this  bill. 

With  greater  deference  than  is  per- 
haps due  at  this  late  date  to  our  au- 
thorizing colleagues,  we  are  reserving 
over  $3  billion  in  funds  subject  to  re- 
lease in  future  appropriations  acts. 

For  the  second  year  in  a  row,  we  are 
unable  to  provide  Superfund  or  EPA 
construction  grant  funds  without 
strings.  This  is  a  shame,  Mr.  Chair- 
man. 

In  the  case  of  NASA,  clearly  one  of 
our  most  troubled  Federal  agencies, 
we  have  been  forced  to  take  the  lead 
on  issues  ranging  from  the  space  sta- 
tion to  the  Orient  Express  without 
benefit  of  legislative  guidance  or 
timely  budget  amendments  from  the 
administration. 

I  think  that  most  of  the  problems  we 
have  encountered  in  drafting  this  bill, 
Mr.  Chairman,  represent  the  worst- 
case  .scenarios  regularly  faced  by  our 
Appropriations  Committee. 

The  Budget  Committees  present  us 
with  outlay  ceilings  that  have  little  re- 
alistic relation  to  our  budget  authority 
ceilings.  The  legislative  committees 
are  unable  to  act  in  a  timely  manner 
or  are  unable  to  reach  agreement  with 
conferees  from  the  other  body. 

The  administration  proposes  reduc- 
tions in  programs  that  are  impossible 
to  accept.  But  we  must  juggle  and 
shift,  guess  and  commit. 

I  commend  the  members  of  the  HUD 
subcommittee  and  all  of  my  colleagues 
on  the  full  committee  for  their  efforts 
to  make  these  tough  choices  and  to 
make  them  well. 

Most  Members.  I  would  hope,  will  be 
pleased  with  our  recommendations. 
We  have  provided  for  12.000  units  of 
elderly  and  handicapped  housing,  we 
have  $3  billion  for  CDBG's,  we  have 
another  $70  million  for  emergency 
food  and  shelter  grants,  and  $9.5  bil- 
lion for  veterans  medical  care. 

But  there  are  some  who  will  be  dis- 
appointed. 

Our  budget  allocations  have  not  left 
us  enough  for  school  asbestos  abate- 
ment loans  and  grants.  Our  UDAG 
Program  appears  to  be  on  its  last, 
short  leg. 

And  we  can  never  add  enough  for 
public  housing  modernization. 

Then  there's  revenue  sharing.  I  have 
no  doubt  that  we  will  see  a  provision 
in  the  conference  report  for  $3  or  $4 


billion  for  revenue  sharing.  I  have 
been  a  strong  supporter  of  this  pro- 
gram for  many  years. 

I'd  like  to  support  it  again  if  some- 
one can  tell  me  where  we're  going  to 
get  the  revenue  to  share.  We  could  not 
seem  to  find  it  over  in  that  conference 
on  the  simplified  tax  bill,  that's  for 
sure. 

We  have  our  share  of  special  legisla- 
tive provisions,  and  we  have  assumed 
some  increases  in  programs  that  our 
colleagues  may  not  support.  In  some 
cases,  I  regret  that  we  had  to  take 
cuts.  For  example,  the  UDAG  Pro- 
gram has  been  cut  13  percent  from  the 
1986  level:  $275  million  was  all  we 
could  get.  I  have  to  wonder  whether 
it's  worth  having  a  program  at  all  at 
this  level.  But  we  ought  to  give  full 
consideration  to  these  issues  here  and 
now.  If  there  are  problems  with  our 
recommendations,  let's  determine  the 
will  of  the  House  today. 

Lets  not  surrender  the  authority 
and  responsibility  of  432  Members  to 
one  President  with  a  red  pen. 

Mr.  Chairman.  I  urge  support  for 
our  bill. 

Statement  of  Administration  Policy 
September  12,  1986. 

h.r.  5313,  hud/independent  agencies 
appropriations  bill.  1987 

(Sponsors:  Whitten.  Mississippi:  Boland, 
Massac  liusetts) 

The  President's  senior  advisors  will  recom- 
mend veto  of  this  bill  in  its  present  form. 
The  bill  provides  $1.6  billion  more  than  the 
Presidents  request  and  nearly  $370  million 
more  than  the  CBO/OMB  average  Gradison 
baseline  specified  by  Gramm-Rudman-Hol- 
lings  for  budget  authority  for  discretionary 
programs  other  than  subsidized  housing, 
substantial  increases  above  the  requested 
level  for  subsidized  housing  programs,  and 
several  objectionable  language  provisions. 

Past  economic  activity  as  well  as  revised 
economic  assumptions  point  to  slower 
growth  and  a  higher  projected  deficit  than 
was  forecast  earlier.  In  the  Administration's 
opinion,  as  well  as  that  of  the  Congressional 
Budget  Office,  the  Congressional  Budget 
Resolution,  including  its  allocation  to  the 
HtJD  Appropriations  Subcommittee,  will  be 
inadequate  to  avoid  the  necessity  of  a 
Gramm-Rudman-Hollings  sequester.  The 
Administration  believes  Congress  should  act 
to  cut  spending  in  areas  of  lower  priority  in 
the  bill  so  that  a  sequester,  which  would  hit 
high-priority  and  low-priority  areas  alike, 
can  be  avoided. 

The  major  areas  of  concern  are: 

The  inclusion  of  $275  million  in  unre- 
quested  funding  for  HUD  Urban  Develop- 
ment Action  Grants,  continuing  an  ineffi- 
cient and  unnecessary  program: 

An  increase  of  $600  million  above  the 
President's  request  for  EPA  construction 
grants: 

An  additional  $403  million  in  unrequested 
funding  for  VA,  Medical  Care,  which  is  not 
necessary  for  the  continued  provision  of 
quality  health  care  to  the  nation's  veterans 
and  for  the  administration  of  the  means 
test  and  third  party  reimbursement: 

$225  million  in  unrequested  funding  for 
the  HUD  Rental  Housing  Development 
Grant  program,  an  expensive,  poorly  target- 
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ed  program  that  subsidizes  housing  for 
middle  and  upper  income  families. 

$250  million  for  the  HUD  Rental  Reha- 
bilitation Grant  program  that  was  not  re- 
quested and  that  more  than  triples  the  1986 
appropriations. 

Funding  increases  in  salaries  and  expenses 
accounts  that  are  not  consistent  with  corre- 
sponding Committee  action  on  related  pro- 
gram levels: 

The  inclusion  of  language  linking  vouch- 
ers to  the  rental  rehabilitation  grant  pro- 
gram, despite  passage  last  month  by  the 
House  of  a  bill  that  would  relax  this  rela- 
tionship: and 

Objectionable  Committee  language  pro- 
hibiting the  Veterans  Administration  from 
implementing  their  management  proposal 
to  conslidate  the  operation  of  insurance  pro- 
grams. The  VA  proposal  would  save  $7.75 
million  over  six  years. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  PURSELLl. 

Mr.  PURSELL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5313,  HUD  appro- 
priations for  fiscal  year  1987.  I  would 
like  to  congratulate  the  chairman,  Mr. 
BoLAND,  and  the  ranking  Republican, 
Mr.  Green,  as  well  as  members  of  the 
Appropriations  Committee  on  which  I 
proudly  serve  for  their  efforts  in  pro- 
ducing this  fiscally  responsible  and 
well  drafted  legislation. 

This  appropriations  bill  includes  $1.6 
billion  in  fiscal  year  1987  for  the  Na- 
tional Science  Foundation  which  is  re- 
sponsible for  the  development  of  a  na- 
tional science  policy  and  for  the  sup- 
port and  promotion  of  basic  science  re- 
search and  education.  NSF  also  pro- 
motes the  development  and  coordina- 
tion of  engineering  education  both  at 
home  and  abroad.  Through  a  variety 
of  grants,  contracts,  and  other  agree- 
ments awarded  to  higher  education  in- 
stitutions, such  as  the  University  of 
Michigan  in  Ann  Arbor,  and  nonprofit 
and  other  research  organizations,  NSF 
is  able  to  support  fundamental,  long- 
term  research  in  all  the  scientific  and 
engineering  disciplines. 

Mr.  Chairman,  I  support  the  funding 
levels  included  in  this  bill  for  the  Na- 
tional Science  Foundation  and  other 
programs  and  I  am  particularly  grati- 
fied that  this  bill  falls  below  levels  set 
by  the  congressional  budget  resolution 
as  well  as  appropriations  provided  in 
last  year's  bill.  H.R.  5313  stands  as 
both  a  fiscally  responsible  effort  to 
reduce  the  Federal  deficit  and  a  well 
crafted  initiative  for  necessary  educa- 
tion and  research  programs. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  want  to 
commend  the  Committee  on  Appro- 
priations for  its  work  on  the  housing 
provisions  of  this  legislation.  The  com- 
mittee has  placed  the  appropriate  em- 
phasis on  rehabilitation  and  modern- 
ization, rather  than  on  costly  new  con- 
struction programs.  At  a  time  when 
the  Federal  budget  is  stretched  to  the 


limit,  the  committee  bill  gives  us  the 
most  possible  housing  for  our  money. 

I  especially  want  to  commend  the 
committee  for  its  added  emphasis  on 
vouchers.  The  bill  before  us  provides 
for  53,500  vouchers,  which  will  be  both 
free-standing  and  used  in  connection 
with  the  rental  rehab  program. 

During  the  debate  on  H.R.  1,  the 
Housing  authorization,  I  added  an 
amendment  that  removed  the  require- 
ment that  substantially  all  housing 
vouchers  be  used  in  cormection  with 
the  rental  rehabilitation  program. 
This  legislation  effectively  reinforces 
that  position  by  providing  funding  for 
a  significant  number  of  free-standing 
vouchers. 

The  Housing  Voucher  Program 
offers  greater  freedom  of  choice  than 
any  other  rental  housing  programs.  It 
allows  participating  families  to  decide 
for  themselves  the  tradeoff  between 
choice  of  neighborhood,  style  of  hous- 
ing, and  the  share  of  the  family 
budget  they  wish  to  devote  to  housing. 

Vouchers  essentially  act  as  income 
supplements  to  improve  a  low-income 
family's  ability  to  meet  its  shelter 
needs.  The  voucher  allows  an  assisted 
family  to  obtain  decent,  safe  and  sani- 
tary rental  housing  and  guarantees 
payment  to  the  landlord  for  a  portion 
of  the  rent.  The  voucher  approach 
makes  use  of  existing  rental  stock  on 
the  private  market  and  encourages  re- 
cipients to  shop  for  units. 

Vouchers  are  much  less  costly  and 
more  efficient  than  new  construction 
programs.  They  can  serve  more  fami- 
lies immediately.  They  are  more  porta- 
ble than  other  types  of  housing  assist- 
ance and  they  allow  recipients  the 
maximum  amount  of  freedom  of 
choice  and  flexibility. 

Many  people  believe  that  vouchers 
are  the  wave  of  the  future  in  terms  of 
housing  assistance  for  low-income 
families.  The  Appropriations  Commit- 
tee's emphasis  on  vouchers  will  allow 
the  program  to  operate  more  effective- 
ly, and  will  go  a  long  way  toward  de- 
termining the  future  of  the  voucher 
program. 

I  want  to  express  my  concern,  how- 
ever, that  this  legislation  caps  the 
FHA's  obligation  ceiling  at  $80  billion. 
If  the  housing  market  remains  strong 
through  next  year,  the  $80  billion 
limit  will  be  much  too  low. 

In  the  past  year,  the  FHA  has  expe- 
rienced six  different  shutdowns,  caus- 
ing great  hardship  for  borrowers,  lend- 
ers, realtors  and  a  host  of  other  third 
parties.  FHA  is  a  vital  Federal  housing 
program  that  has  enabled  millions  of 
Americans  to  realize  the  dream  of 
home  ownership.  If  we  are  to  continue 
to  reap  the  full  benefits  of  FHA,  we 
must  at  all  costs  act  to  restore  confi- 
dence and  stability  to  the  program. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  majority  whip,  the  gen- 
tleman from  Washington  [Mr.  Foley]. 


Mr.  FOLEY.  Mr.  Chairman,  I  rise  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman,  the  gentleman 
from  Massachusetts  [Mr.  Bolans],  and 
to  express  my  grave  concern  regarding 
a  proposal  currently  being  considered 
by  the  Veterans'  Administration  which 
calls  for  closing  the  Walla  Walla  Vet- 
erans Medical  Center  and  converting 
the  facility  to  an  outpatient  clinic.  I 
hope  you  will  concur  with  my  assess- 
ment that  this  plan  is  ill-advised, 
unwise  and  should  be  withdrawn. 

Currently  as  estimated  75,000  veter- 
ans residing  in  largely  rural  areas  of 
southeastern  Washington,  northeast- 
ern Oregon,  and  central  Idaho  rely 
upon  the  Walla  Walla  veteran's  facili- 
ty for  inpatient  medical  attention.  If 
the  current  150  inpatient  beds  at  the 
Center  are  eliminated,  these  veterans 
and  their  families  will  not  only  be  cut 
off  from  direct  access  to  a  VA  acute 
care  facility  but  will  also  be  forced  to 
travel  great  distances  to  receive 
needed  inpatient  care  in  urban  VA  fa- 
cilities located  hundreds  of  miles  away 
in  Spokane.  Seattle,  Boise  or  Portland. 
For  many  veterans  who  rely  upon  the 
Walla  Walla  VA  Center  for  inpatient 
care— those  with  serious  service  con- 
nected disorders  and  countless  desti- 
tute and  older  veterans,  I  fear  closure 
of  the  Center's  acute  beds  would  effec- 
tively keep  them  in  many  instances 
from  securing  critically  needed  medi- 
cal attention. 

Equally  significant  in  such  cases  is 
the  profound  impact  such  a  far-reach- 
ing mission  change  would  have  on  the 
Walla  Walla  economy  which  is  already 
feeling  the  effect  of  a  depressed  farm 
economy.  With  an  annual  budget  of 
$12  billion,  the  Walla  Walla  VA  Medi- 
cal Center  stands  as  the  third  largest 
employer  in  the  community,  employ- 
ing more  than  300  medical  and  auxilia- 
ry staff  members.  In  addition  to  an  es- 
timated $9  million  annual  payroll,  the 
center  infuses  the  local  economy  with 
several  million  dollars  in  service, 
supply  and  construction  contracts.  If 
this  proposed  mission  change  is  imple- 
mented, it  is  predicted  the  Center's 
staff  will  be  reduced  to  40-50  employ- 
ees and  its  annual  budget  slashed 
more  than  $89  million,  a  certain  disas- 
trous loss  for  any  small  community. 

Perhaps  most  disturbing  is  the  lack 
of  consideration  VA  officials  have 
shown  toward  the  Walla  Walla  com- 
munity which  is  understandably  dis- 
tressed by  the  prospect  of  this  mission 
change  becoming  a  reality.  Since  the 
proposal  first  surfaced  earlier  this 
year,  community  leaders  and  repre- 
sentatives of  VA  organizations  have 
attempted  to  understand  the  VA's  ar- 
gument that  budget  constraints  pre- 
vent continued  full  operation  of  Walla 
Walla  facility  and  have  tried  to  work 
with  VA  officials  to  reach  some  accom- 
modation that  would  keep  the  facility 
open   by   substituting   nursing   home 
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beds  or  other  alternative  services  for 
the  present  inpatient  beds.  To  dale, 
the  VA  has  largely  ignored  the  local 
community's  pleas  to  be  drawn  into 
the  planning  process  and  has  repeat- 
edly refused  to  share  pertinent  data 
that  might  Justify  such  a  major 
change  of  mission. 

Finally,  there  is  a  great  deal  of  dis- 
pute over  whether  this  mission  change 
would  actually  save  the  VA  money.  At 
a  minimum,  many  of  those  workers 
who  will  likely  be  dismissed  will  have 
to  be  paid  severance  pay;  the  VA  will 
certainly  incur  substantial  close-out 
costs  and  some  added  costs  by  trans- 
ferring the  Walla  Walla  inpatient  case 
load  to  either  local  hospitals  on  a  con- 
tract basis  or  other  VA  facilities.  Fi- 
nally, part  of  the  Center  is  listed  on 
the  National  Historic  Register  and  the 
VA  will  be  required  to  maintain  that 
portion  of  the  facility. 

Given  these  facts.  I  hope  you  would 
concur  that  the  most  prudent  course 
would  be  to  restrain  the  VA  for  fiscal 
year  1987  from  proceeding  with  this 
plan. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman  from 
Washington  [Mr.  Foley]  that  this  pro- 
posal to  convert  a  medical  center  to  an 
outpatient  clinic  is  unsound  and  would 
certainly  have  a  devastating  impact  on 
the  Walla  Walla  community.  I  share 
his  concern  that  the  VA  has  apparent- 
ly not  considered  all  of  the  ramifica- 
tions of  this  proposal,  and  agree  that 
we  should  do  everything  possible  to 
see  that  the  VA  does  not  proceed  on 
its  current  course.  I  will  certainly  work 
with  the  majority  and  minority  mem- 
bers of  the  committee  to  that  end. 

I  appreciate  the  comments  of  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman. 

C  1415 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  would 
like  to  take  this  opportunity  to  thank 
the  members  of  the  committee  who 
supported  the  Loeffler  amendment 
during  committee  markup  of  this  bill. 
I  especially  want  to  acknowledge  the 
bipartisan  effort  by  my  colleagues 
from  Texas  to  ensure  that  the  John- 
son Space  Center  and  the  Houston 
area  would  not  be  dealt  another  and 
unwarranted  blow.  The  adoption  of 
the  Loefflei  amendment  was  recogni- 
tion that  the  success  and  longevity  of 
our  space  station  are  paramount. 

With  the  space  shuttle  tragedy  on 
January  28.  NASA— and  our  space  pro- 
gram—entered a  difficult  period  of 
self-searching.  NASA  is  now  trying  to 
regroup  and  regain  its  status  as  the 
world's  premier  space  program. 


On  June  30,  NASA  announced  a 
multipart  restructuring  plan  for  the 
space  station  program.  "The  plan  in- 
volved not  only  appointment  of  an  as- 
sociate administrator  for  the  space  sta- 
tion, but  the  movement  of  midlevel 
NASA  management  to  Washington 
and  the  shifting  of  space  station  work 
between  various  centers. 

Like  many  Members  of  Congress,  I 
was  shocked  and  outraged  that  NASA 
would  make  a  significant  structural 
change  in  the  space  station  program 
without  first  conferring  with  Con- 
gress. I  was  particularly  concerned 
that  NASA  failed  to  carefully  study 
the  cost  effectiveness  of  shifting  work 
between  various  centers. 

These  are  the  reasons  I  joined  with 
my  colleague  Tommy  Loeffler.  to 
draft  an  amendment  that  would  force 
NASA  to  stop  and  closely  reexamine 
its  proposed  restructuring  plan.  The 
Loeffler  amendment  simply  gives  Con- 
gress the  opportunity  to  provide  over- 
sight and  direction  to  NASA.  It  does 
not  prevent  the  transfer  of 
midmanagement  personnel  to  Wash- 
ington. 

Finally.  I  would  like  to  commend 
NASA  for  their  great  progress  in  the 
reexamination  of  the  proposed  space 
station  reorganization  plan.  Since  the 
announcement  on  July  31  to  put  the 
space  station  reorganization  plan  on 
hold,  NASA  has  made  every  effort  to 
work  with  Congress  to  reach  a  more 
acceptable  plan  for  the  space  station 
program. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Schumer],  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  add 
my  accolades  to  the  chairman  of  the 
subcommittee  and  the  ranking  minori- 
ty member  for  an  excellent  bill.  It  is 
no  secret  that  in  these  days  of  budget 
constraints  housing  is  under  severe 
attack.  What  I  would  like  to  say  to  my 
colleagues  here  is  that  under  this  bill 
and  under  previous  bills  housing  has 
really  done  its  fair  share  in  terms  of 
the  budget  problems  we  face  in  Amer- 
ica. We  had  a  HUD  bill  that  originally 
was  close  to  $31  billion.  We  are  now- 
down  in  the  vicinity  of  somewhere 
near  $8  billion.  We  are  building  many 
fewer  units  of  housing  for  people  who 
cannot  afford  to  house  themselves.  We 
have  seen  the  effects  of  the  crisis 
among  the  very  poor  with  an  increase 
in  the  number  of  homeless  and  the  ef- 
fect among  the  middle  income  for  whom 
the  American  dream  is  fading  rapidly 
into  the  dawn  because  they  are  run- 
ning out,  they  do  not  have  enough 
money  to  house  themselves. 

I  want  to  particularly  thank  the 
chairman  for  adding  an  increased  ap- 
propriaton  for  the  HODAG  Program 


and     also     the     ranking     minority 
member. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  strong  support  of  this  bill.  It  pro- 
vides $101.2  million  for  the  construc- 
tion of  a  new  Veterans'  Administration 
hospital  for  Baltimore.  MD.  For  at 
least  5  years,  members  of  the  Mary- 
land delegation  and  the  veterans'  orga- 
nizations have  been  working  hard  and 
lobbying  for  the  construction  of  this 
new  hospital. 

It  has  not  been  an  easy  or  smooth 
path.  Many  people  expressed  concern 
over  the  construction  of  this  hospital. 
The  Veterans'  Administration,  the  vet- 
erans of  Maryland,  and  the  members 
of  the  Maryland  delegation  never 
questioned  the  need  for  the  hospital 
because  it  is  needed  to  meet  the  needs 
of  Maryland's  veterans.  This  year,  the 
President  recognized  the  tremendous 
need  and  included  funds  for  construc- 
tion of  the  hospital  in  his  fiscal  year 
1986  budget. 

The  chairman  and  the  committee 
saw  fit  to  provide  the  necessary  funds 
in  this  bill.  On  behalf  of  the  Maryland 
delegation,  the  city  of  Baltimore,  and 
the  veterans  of  the  State  of  Maryland. 
I  would  like  to  express  my  sincere  ap- 
preciation to  the  committee  and  its 
staff  for  their  action  and  assistance. 

I  strongly  urge  the  adoption  of  this 
legislation. 

Mr.  GREEN.  Mr.  Chairman.  I  yield  I 
minute  to  my  distinguished  colleague 
on  the  subcommittee,  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  express  my 
compliments  and  appreciation  for  the 
work  of  both  the  chairman  and  rank- 
ing minority  member  of  our  Subcom- 
mittee on  Appropriations.  It  should  be 
pointed  out  once  again  to  the  House 
that  the  subcommittee  has  done  its 
work  extremely  well.  The  bill  as  re- 
ported is  approximately  $4  million 
under  BA  and  $407  million  under  in 
outlays.  We  are  some  7  percent  below 
the  1986  appropriations. 

There  has  been  considerable  effort 
to  restrain  ourselves  in  this  bill.  I  par- 
ticularly would  like  to  mention  my 
support  for  the  funding  of  NASA  and 
add  to  that  support  the  comment  that 
last  week  NASA  successfully  launched 
a  Delta  rocket  from  Kennedy  Space 
Center.  The  launch  was  perfect  and 
the  SDI-rated  mission  was  considered 
100-percent  successful.  In  another  suc- 
cessful launching  of  the  Aries-class 
rocket  from  White  Sands  once  again 
we  saw  that  NASA  is  on  course.  We 
are  indeed  back  in  space,  hopefully 
with  more  success  for  the  future. 
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I  appreciate  the  time  and  support  of 
the  chairman. 

Mr.  GREEN.  Mr.  Chairman,  how 
much  time  remains  on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Green]  has  4V^ 
minutes  remaining. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

May  I  say  that  on  balance  I  think 
this  is  a  very  good  bill.  I  think  the 
committee  has  done  its  work  well  and 
has  shown  remarkable  restraint  in 
many  areas  in  the  bill,  and  that  is 
something  that  I  do  not  usually  say. 

As  the  ranking  Republican  on  the 
NASA  Subcommittee.  I  also  want  to 
thank  the  committee  for  their  cooper- 
ative efforts  with  us  for  what  they 
have  done  with  regard  to  the  NASA 
programs.  I  think  it  has  been  a  very 
difficult  time  and  that  this  bill  reflects 
the  need  to  rebuild  NASA. 

One  thing  I  am  somewhat  disap- 
pointed by  is  in  finding  some  of  these 
spending  cuts  that  the  one  place  that 
the  committee  did  go  into  was  the  hy- 
personic. The  administration  request- 
ed an  appropriation  of  $45  million  in 
order  to  get  the  hypersonic  aircraft 
moving.  This  is  really  the  future  of 
out  space  program. 

It  offers  low-cost  delivery  systems 
into  space,  it  is  the  chance  that  by  the 
next  century  this  Nation  will  have 
really  moved  markedly  ahead  in  space 
by  having  a  vehicle  that  can  take  off 
from  runways  and  fly  into  space  as  a 
single  vehicle.  That  is  a  really  impor- 
tant technology.  We  need  to  move  on 
it  very  quickly  because  it  offers  hope 
not  only  for  space  transportation  but 
also  as  the  craft  that  will  allow  us  to 
fly  from  New  York  to  Tokyo  in  2 
hours  or  coast  to  coast  in  15  minutes. 
That  will  change  the  economics  of  this 
country,  it  will  change  the  economics 
of  the  world,  it  is  an  important  ad- 
vance for  the  future,  and  I  think  it  is 
technology  we  have  to  be  aggressive 
about  pursuing.  But  beyond  that.  I 
think  the  committee  has  done  an  ex- 
cellent job  on  NASA. 

I  thank  the  gentleman  for  yielding 
the  time. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
note  that  this  bill  is  below  the  BA  of 
last  year.  I  commend  the  committee 
on  bringing  in  a  bill  of  this  kind.  I 
have  been  making  a  number  of  amend- 
ments to  try  to  insure  a  freeze.  The 
subcommittee  has  frustrated  me  by 
bringing  in  a  bill  which  makes  it  im- 
possible for  me  to  do  such  a  thing.  On 
the  other  hand,  I  note  that  most  of 
the  savings  in  the  bill  occur  by  reason 
of  the  elimination  of  any  funds  for 
revenue  sharing,  a  total  of  about  $4 
billion,  I  think.  Therefore,  the  savings 


in  the  bill  are  ephemeral.  It  is  my  un- 
derstanding further  that  the  chairman 
of  the  Committee  on  Appropriations 
intends  to  put  revenue  sharing  In  our 
continuing  resolution,  thus  making  a 
mockery  out  of  the  savings  that  are  In 
this  bill.  And  I  would  ask  the  gentle- 
man from  New  York  if  he  understands 
that  that  is  the  case  or  if  he  can  shed 
some  light  on  this  spurious  or  truthful 
rumor? 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  would 
not  presume  to  speak  for  the  chair- 
man of  the  Committee  on  Appropria- 
tions, but  it  Is  my  understanding  that 
in  the  allocation  under  section  302(b) 
of  the  Budget  Act  of  the  several  sub- 
committees some  $4  billion  was  re- 
served by  the  full  committee.  One  po- 
tential for  which  it  could  be  used 
would  be  general  revenue  sharing.  But 
that  was  accounted  for  in  the  budget 
process.  The  full  committee  explicitly 
decided,  and  we  did  have  a  debate  on 
this  during  the  consideration  of  this 
measure  In  the  full  committee,  not  to 
proceed  with  general  revenue  sharing 
on  this  bill  because  general  revenue 
sharing  expires  September  30  and  has 
not  been  reauthorized  by  the  House. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  comment. 

Mr.  Chairman,  it  is  obvious  then  we 
are  looking  only  at  the  tip  of  the  Ice- 
berg and  there  Is  $4  billion  to  follow. 
••Sic  transit"  frugality,  it  Is  gone  again. 

For  that  reason  I  am  not  going  to  be 
able  to  vote  for  the  bill. 

Mr.  EDGAR.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5313,  the  fiscal  year  1987  HUD-inde- 
pendent  agencies  appropriations  bill. 

Mr.  Chairman,  let  me  first  acknowledge  the 
great  leadership  and  hard  work  of  the  distin- 
guished chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr.  Boland] 
and  to  the  equally  distinguished  ranking  minor- 
ity member  of  the  subcommittee,  Mr.  Green. 

The  bill  they  have  helped  to  bnng  to  the 
floor  today,  if  it  is  adopted,  will  provide  a  cur- 
rent services  budget  for  Veterans'  Administra- 
tion medical  care  for  fiscal  year  1987.  This  is 
the  kind  of  budget  that  I  recommended  as 
chairman  of  the  Veterans'  Affairs  Subcommit- 
tee on  Hospitals  and  Health  Care  and  this  is 
the  kind  of  budget  that  was  recommended  by 
the  full  Committee  on  Veterans'  Affairs.  With 
the  authorizing  and  appropriating  committees 
working  together  as  they  have  done  for  this 
budget,  the  House  will  be  able  to  continue 
telling  our  veterans  in  very  real  terms  that  our 
commitment  to  them  continues. 

Mr.  Chairman,  I  am  especially  pleased  that 
we  have  been  able  to  secure  funding  for  the 
design  of  the  Aspinwall  Division  Replacement 
Medical  Center  in  Pittsburgh,  PA.  It  is  a  sorely 
needed  project  and  one  that  is  long  overdue. 

Mr.  Chairman,  it  is  important  for  us  to  un- 
derstand how  the  VA  has  responded  to  the 
tight  constraints  in  budgets  over  the  last  sev- 
eral years.  Over  these  past  years,  the  number 
of  inpatients  treated  in  VA  Hospitals  has 
grown  by  24  percent.  Visits  to  VA  outpatient 
clinics  have  increased  by  62  percent.  The 


number  of  prescriptions  filled  by  VA  pharmal- 
cists  has  increased  by  47  percent.  The 
number  of  veterans  over  age  65  who  are 
cared  for  in  VA  hospitals  has  increased  by  51 
percent.  The  number  of  beds  operated  by  the 
VA  has  declined  by  18  percent  and  the 
number  of  patients  treated  per  year  in  the 
same  VA  bed  has  increased  by  neariy  50  per- 
cent. 

That  impressive  increase  in  medical  sen/- 
ices  has  been  accomplished  with  almost  no 
increase  in  resources.  The  ability  of  the  VA  to 
achieve  this  remarkable  record  is  partly  due  to 
changes  in  medical  technology  and  computer 
support,  but  it  is  mainly  due  to  the  real  dedica- 
tion of  the  VA  medical  care  staff  and  their 
ability  to  deliver  high-quality  medical  care 
within  a  current  services  appropnation,  such 
as  the  one  we  are  considering  today. 

I  know  that  the  funds  in  H.R.  5313  for  the 
VA  will  be  used  effectively  for  our  Nation's 
veterans  in  maintaining  our  commitment  to 
them  and  I  urge  my  colleagues  to  support  It. 

Mr.  DAUB.  Mr.  Chairman,  I  rise  in  support  of 
the  H.R.  5313,  the  Department  of  Housing 
and  Urban  Development-independent  agen- 
cies appropriations  bill  for  fiscal  year  1987. 
The  Appropriations  Committee  has  done  a 
fine  job  in  crafting  a  bill  that  is  in  line  with  the 
budget  resolution  and  the  1986  appropriated 
level. 

I  have  heard  from  numerous  constituents  in 
Nebraska's  Second  Congressional  Distnct 
who  have  a  strong  interest  in  the  funding  for 
housing  and  veterans  programs  contained  in 
this  bill.  H.R.  5313  provides  essential  funding 
in  these  areas,  while  also  reflecting  fiscal  re- 
straint. 

H.R.  5313  to  a  large  degree  reflects  the 
sentiments  of  the  House  that  were  promulgat- 
ed dunng  consideration  of  the  housing  author- 
ization bill  (H.R.  1)  in  June.  Specifically,  the 
bill  we  are  considering  today  emphasizes 
public  housing  modernization  by  appropnating 
a  total  of  $1,436,940,000  in  this  area.  This 
level  of  funding  reflects  a  vote  dunng  consid- 
eration of  H.R.  1  that  mandated  an  emphasis 
on  repairing  our  existing  public  housing  stock 
before  proceeding  with  much  more  costly  new 
units.  Such  a  policy  can  dramatically  improve 
this  Nation's  housing  stock  in  a  cost-efficient 
manner. 

Also,  H.R.  5313  provides  essential  funding 
for  section  202  housing  for  elderiy  and  handi- 
capped units  and  for  community  development 
block  grants  [CDBGs].  I  strongly  supported 
congressional  override  of  the  administration's 
proposed  deferral  of  CDBG  funds  in  fiscal 
1986,  and  I  am  pleased  that  H.R.  5313  pro- 
vides the  same  level  of  funding  in  this  area  as 
in  fiscal  1986. 

With  respect  to  the  Veterans'  Administration 
provisions  contained  within  this  legislation,  I 
am  in  strong  support.  Included  among  the  pro- 
visions: Funding  for  the  proposed  3.7  percent 
cost-of-living  [COLA]  increase,  financing  of 
$741  million  for  veterans  readjustment  bene- 
fits, and  S6.5  million  which  will  be  used  to  hire 
additional  employees  for  the  VA  Loan  Guaran- 
ty Program— a  most  welcome  move  to  allevi- 
ate the  application  backlog  resulting  from  dra- 
matically reduced  mortgage  rates. 

I  commend  the  Appropriations  Committee's 
inclusion  of  language  in  H.R.  5313  blocking 
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the  closure  of  the  St.  Paul  Insurance  Center 
The  VA  has  proposed  to  consolidate  the  St 
Paul  Center  into  the  Philadelphia  Insurance 
Center.  The  General  Accounting  Office  is  cur- 
rently studying  the  feasibility  of  this  approach, 
and  by  including  a  delay  on  the  consolidation 
plan,  we  will  prevent  any  unnecessary  confu- 
sion and  concern  that  may  result  from  the 
premature  implementation  of  this  proposal 

Finally,  I  am  especially  pleased  to  highlight 
the  inclusion  of  an  additional  $396  million  to 
prevent  any  reductions  in  the  staffing  levels  of 
our  VA  hospitals— which  would  have  other- 
wise occurred  due  to  a  lack  of  adequate  Fed- 
eral support.  This  has  been  an  ongoing  con- 
cern of  the  growing  number  of  veterans  in  Ne- 
braska who  rely  on  the  quality  of  care  they 
now  receive  in  our  VA  hospitals. 

Again,  this  is  a  good  bill  that  provides  es- 
sential funding  for  a  wide  vanety  of  programs. 
and  I  urge  the  Members  to  support  H  R  5313 

Mr.  ARMEY.  Mr.  Chairman,  I  would  be 
remiss  if  I  did  not  point  out  that  I  would  be 
nsing  to  offer  a  line-item  veto  amendment  to 
this  bill  if  the  rule  permitted  me 

This  Appropnations  SutKommittee,  and  all 
the  subcommittees,  have  a  difficult  job  when  it 
comes  to  prioritizing  funding  contained  in  this 
and  other  spending  bills.  Under  the  leadership 
of  Mr.  Boland.  the  HUD  and  Independent 
Agencies  approphation  bill  is  under  last  year's 
level  of  spending.  For  this,  the  chairman  and 
the  members  of  the  subcommittee  are  to  be 
commended. 

But  let  me  remind  Members  that  last  year's 
level  of  spending  left  us  with  a  projected  defi- 
cit of  $230  billion.  Coming  in  under  last  years 
level  just  isn't  enough,  it  won't  begin  to  meet 
Gramm-Rudman-Hollings  deficit  targets  We 
must  go  further  on  this  spending  bill  and  all 
others. 

Let  me,  then,  put  Members  on  notice  that 
I'll  be  attempting  to  add  limited  Ime-item  veto 
language  to  the  continuing  resolution  when  it 
comes  before  us.  Business  as  usual,  or  even 
last  year's  level  of  spending,  just  isn't  good 
enough,  it  amounts  to  a  recipe  for  massive 
across-the-board  cuts.  We  must  go  further. 
and  I  believe  that  line-item  veto  authority  can 
help  us  put  our  Federal  Government  back  on 
a  sound  financial  footing. 

Mr.  McEWEN.  Mr.  Chairman,  I  rise  in  sup- 
port, along  with  my  colleague  from  Ohio, 
Tony  Hall,  in  behalf  of  the  Veterans'  Admin- 
istration's budget  which  contains  $8  4  million 
for  the  modernization  of  the  VA  Medical 
Center  in  Dayton,  OH.  This  facility  was  con- 
structed in  1931,  and  it  has  not  been  signifi- 
cantly renovated  since  that  time. 

In  my  view,  if  we  are  to  continue  our  com- 
mitment to  care  for  America's  veterans,  it  is 
essential  for  the  Congress  to  approve  the 
funding  for  this  project.  Brown  Hospital  is  the 
third  oldest  facility  in  the  Nation  It  serves  28 
counties  in  southwestern  Ohio  and  a  total  vet- 
eran population  of  367,000.  When  the  mod- 
ernization of  this  hospital  is  completed,  the 
building  will  accomodate  medical,  surgical. 
arxj  psychiatnc  beds,  as  well  as  selected  diag- 
nostic treatment  and  support  functions  But 
more  importantly,  this  effort  will  enable  the 
dedicated  professional  and  medical  staff  of 


Brown   Hospital  to  continue  to  give  quality 
care  to  their  patients. 

Mr  Chairman,  I  strongly  urge  my  colleagues 
in  the  House  to  support  this  important  project 
and  the  veterans  in  southern  Ohio. 

Mr  FORD  of  Tennessee.  Mr  Chairman,  I 
nse  today  to  express  my  support  for  the  provi- 
sions of  H.R  5313  relating  to  housing  pro- 
grams and  community  planning  and  develop- 
ment In  a  time  when  so  many  in  this  Cham- 
ber are  making  their  political  mark  by  cutting 
every  budget  in  sight,  some  of  us  must  stand 
strong  for  programs  without  which  many  in  our 
Nation  will  die  a  slow  death 

I  am  proud  to  stand  in  agreement  with  my 
House  colleagues,  particularly  those  on  the 
Appropriations  Committee,  who  will  vote  for 
this  bill's  increase  in  funds  for  housing  assist- 
ance and  community  planning  programs.  It  is 
clearly  apparent  that  we  cannot  throw  money 
at  all  the  Nation's  problems  given  the  deficit 
cnsis.  But  we  cannot  act  irresponsibly  in  stop- 
ping the  flow  of  cntically  needed  dollars  for 
our  communities. 

Winter  is  coming.  Winter  kills  homeless 
people  on  the  streets  The  homeless  people 
are  men,  women,  children — they  are  families.  I 
urge  my  colleagues  on  both  side  of  the  aisle 
to  vote  in  favor  of  sane  and  responsible 
spending  to  support  our  communities  and  the 
families  and  individuals  in  our  communities  in 
need  for  quality  affordable  housing 

Mr  ROYBAL  Mr  Chairman,  I  nse  in  sup- 
port of  H  R.  5313.  the  HUD  appropriations  bill 
for  fiscal  year  1987  I  commend  Mr.  Boland, 
Mr  Whitten,  and  my  colleagues  on  both 
sides  of  the  aisle  for  their  hard  work  in  bring- 
ing this  comprehensive,  bipartisan  legislation 
to  the  House  floor 

While  I  would  have  liked  to  have  seen  the 
Federal  Government  reclaim  more  of  its  re- 
sponsibility tor  providing  housing  to  low- 
income  individuals,  H  R.  5313  reaffirms  Con- 
gress' belief  that  housing  assistance  to  the 
neediest  of  Americans  has  been  cut  back  to 
its  barest  minimum  For  low-income  Ameri- 
cans in  particular,  recent  Federal  budget  cuts 
initiated  by  the  President  have  intensified  the 
severe  shortage  of  suitable  housing  arrange- 
ments in  my  own  city  of  Los  Angeles,  for  ex- 
ample, for  every  needy  older  adult  who  needs 
assistance,  another  10  remain  on  the  waiting 
list 

As  the  chairman  of  the  Select  Committee 
on  Aging,  I  have  received  testimony  through- 
out the  country  attesting  to  the  complex  chal- 
lenge we  face  as  a  nation  in  meeting  the 
housing  and  service-related  needs  of  our  rap- 
idly growing  older  population.  Older  Americans 
differ  greatly  in  terms  of  their  health  status, 
activity  limitations,  economic  resources,  and 
the  availability  of  family  or  community  sup- 
ports Housing  policies  must  be  flexible 
enough  to  adapt  to  a  vanety  of  circumstances 
and  help  facilitate  timely  living  arrangements 
and  assistance  as  they  tiecome  necessary. 

H.R  5313  recognizes  this  fact  by  maintain- 
ing a  number  of  highly  successful  and  cost-ef- 
fective policy  initiatives  for  assisting  low- 
income  older  Americans.  The  Congregate 
Housing  Services  Program  (CHSP),  for  in- 
stance, prevents  unnecessary  institutionaliza- 
tion by  providing  both  the  shelter  and  service 
needs  of  functionally  impaired  or  socially  iso- 
lated seniors  who  do  not  require  constant  su- 


pervision or  intensive  health  care.  In  many 
communities  which  have  not  benefited  from 
the  CHSP,  a  lack  of  supportive  housing  ar- 
rangements forces  families  to  inappropriately 
place  frail  older  adults  in  nursing  homes— at 
great  cost  to  families  and  to  publicly  support- 
ed programs.  H.R.  5313  ensures  that  suffi- 
cient funding  is  available  duhng  fiscal  year 
1987  to  prevent  vulnerable  low-income  senior 
citizens  who  are  presently  assisted  through 
the  CHSP  from  being  displaced  from  their 
homes. 

This  legislation  also  provides  funding  for  ap- 
proximately 12,000  units  of  one  of  the  Federal 
Governments  most  successful  efforts— the 
Section  202  Program.  Combined  with  section 
8  low-income  rental  assistance,  this  program 
has  provided  numerous  communities  with  a 
major  source  of  safe,  decent  and  affordable 
housing  for  low-tncome  senior  citizens  and 
handicapped  individuals. 

In  short,  Mr.  Chairman,  I  support  H.R.  5313 
because  it  reaffirms  the  fact  that  low-income 
housing  assistance  cannot  be  reduced  any 
further  without  substantial  and  tragic  costs  to 
older  Americans,  families,  and  other  vulnera- 
ble individuals.  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 

Mr.  BONER  of  Tennessee.  Mr.  Chairman,  I 
nse  in  strong  support  of  the  HUD-independent 
agencies  appropriations  bill,  H.R.  5313. 

As  a  member  of  the  HUD  Appropriations 
Subcommittee,  I  would  like  to  express  my  ap- 
preciation to  our  chairman.  Representative  Ed 
Boland  of  Massachusetts.  Chairman  Boland 
does  a  tremendous  job  each  year  leading  our 
subcommittee  In  drafting  a  fair  and  balanced 
bill. 

This  year,  he  again  led  the  committee  in 
fashioning  a  good  bill.  And  I  would  like  to 
point  out  for  the  benefit  of  all  Members  that 
the  chairman's  task  was  particularly  difficult, 
following  as  it  did  not  only  the  passage  of 
Gramm-Rudman-Hollings,  but  also  the  tragic 
accident  involving  NASA's  shuttle  Challenger. 

An  outline  of  the  bill's  provisions  has  al- 
ready been  given  to  Members.  I  would  like  to 
bnefly  discuss  two  areas  of  the  bill  which  con- 
cern me  greatly.  The  first  is  NASA,  its  future, 
and  that  of  our  Nation's  Space  Exploration 
Program.  The  second  area  is  the  credit  ceiling 
for  the  Federal  Housing  Administration's  Mort- 
gage Guarantee  Program. 

As  Members  know,  the  explosion  of  the 
shuttle  interrupted  the  forward  progress  of  our 
Nation's  Space  Exploration  Program.  The  in- 
vestigation of  the  explosion  and  NASA's  own 
administrative  practices  has  Identified  quite  a 
few  technical  and  administative  problems  that 
will  be  corrected.  It  has  also  reopened  the 
debate  on  the  role  of  the  shuttle  program,  the 
future  of  space  commercialization,  and  several 
other  important  policy  areas. 

I  hope  that  the  debate,  particularly  among 
administration  policymakers,  is  nearing  conclu- 
sion. Important  decisions  about  the  shuttle 
program,  atjout,  commercialization,  and  about 
the  space  station,  need  to  be  made— and 
soon.  In  this  regard,  I  commend  the  efforts  of 
our  colleague  Bill  Nelson,  chairman  of  the 
Space  Science  and  Applications  Subcommit- 
tee, in  encouraging  the  administration  to  make 
recommendations  and  present  them  to  Con- 
gress for  consideration.  To  date,  the  absence 
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of  specific  administration  recommendations 
appears  to  be  the  result  of  infighting,  inatten- 
tion, and  the  lack  of  leadership. 

Our  Nation's  Space  Exploration  Program  is 
to  important  to  allow  it  to  languish.  Progress  in 
constructing  the  space  station  Is  too  depend- 
ent on  decisions  that  must  t)e  made  soon  to 
permit  further  unnecessary  delay.  Scientific  re- 
search programs  utilizing  both  shuttle  and  sta- 
tion are  too  promising  to  postpone  indefinite- 
ly. Thus,  as  a  member  of  the  HUD  Appropria- 
tions Subcommittee,  I  will  work  with  my  sub- 
committee colleagues  and  with  members  on 
the  Science  and  Technology  Committee  in 
moving  the  decisionmaking  process  forward. 

The  second  program  which  I  would  like  to 
bring  to  the  attention  of  my  colleagues  is  the 
Federal  Housing  Administration's  Mortgage  In- 
surance Program. 

H.R.  5313  limits  the  FHA  mortgage  insur- 
ance credit  ceiling  to  S80  billion.  During  the 
subcommittee  markup,  the  members  approved 
a  S97  billion  ceiling,  which  was  the  requested 
amount.  This  ceiling  was  reduced  at  the  full 
Appropriations  Committee  markup  t>ecause 
the  higher  level  would  have  exceeded  the 
subcommittee's  section  302  credit  allocation 
provided  under  the  concurrent  budget  resolu- 
tion. 

Assuming  that  a  healthy  and  active  housing 
market  continues  through  this  coming  year, 
the  $80  billion  FHA  insuring  authority  provided 
in  the  bill  for  next  year  will  fall  far  short  of 
what  will  be  needed.  Members  will  recall  that 
FHA's  insuring  authority  ran  out  twice  this 
year,  resulting  in  a  tremendous  disruption  in 
the  housing  market,  including  processing 
backlogs  and  delays  and  uncertainties  for 
home  buyers  and  sellers.  To  avoid  repeating 
this  result,  I  hope  the  HUD  appropriations 
conferees  will  agree  to  a  FHA  ceiling  of  $100 
billion.  Thus.  I  appreciate  Chairman  Boland's 
continued  commitment  to  join  me  and  other 
members  in  supporting  a  higher  level  in  con- 
ference. 

House  of  Representatives. 
Committee  on  Appropriations, 
Washington.  DC,  September  10,  1986. 
Hon.  William  Hill  Boner, 
House  of  Representatives, 
Wahington,  DC. 

Dear  Bill:  Thank  you  for  your  efforts  to 
increase  the  1987  Federal  Housing  Adminis- 
tration mortgage  insurance  credit  ceiling. 
We  both  agree  that  the  FHA  ceiling  needs 
to  be  raised  above  $80,000,000,000. 

The  Subcommittee's  recommendation  was 
for  a  $97,000,000,000  ceiling.  That  recom- 
mendation was  reduced  to  $80,000,000,000  in 
full  Committee  because  of  a  concern  with 
exceeding  the  Subcommittee's  section  302 
credit  allocation. 

Because  of  the  parliamentary  situation,  I 
believe  it  would  be  better  to  let  the  Senate 
increase  the  FHA  ceiling.  Of  course,  I  would 
support  a  higher  level  in  conference. 

Thanks  again  for  your  help  in  this  matter. 
Sincerely, 

Edward  P.  Boland, 
Chairman,  Subcommittee  on  HUD- 

Independent  Agencies. 

H.R.  5313  is  a  fair  and  balanced  bill.  It  pro- 
vides funds  for  a  number  of  important  pro- 
grams benefiting  all  Americans  and  continues 
our  Nation's  commitment  to  assist  veterans, 
older  Americans,  low-income  individuals  and 
families,  among  others.  The  bill  reflects  many 
hours  of  hearings  and  many  difficult  program 


choices  and  I  urge  my  colleagues  to  support 
its  passage. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5313,  which  makes  appropriations 
for  the  Environmental  Protection  Agency  fcr 
fiscal  year  1 987. 

The  distinguished  chairman  of  the  subcom- 
mittee, Mr.  Boland,  and  the  ranking  minority 
member,  Mr.  Green,  have  brought  to  the  floor 
a  bill  that  provides  funding  for  important  EPA 
research  programs. 

In  several  key  areas,  the  bill  provides  addi- 
tional funding  that  is  consistent  with  the  re- 
search funding  provisions  of  H.R.  4634,  the 
EPA's  research  and  development  authoriza- 
tion bill,  which  was  reported  by  the  Natural 
Resources  Subcommittee  of  the  Committee 
on  Science  and  Technology. 

For  example,  the  bill  restores  $3  million  to  a 
Competitive  Grants  Program  in  which  leading 
university  researchers  can  conduct  peer-re- 
viewed, long-range  research  needed  to  detect 
emerging  environmental  problems  and  to  im- 
prove our  understanding  of  environmental 
processes. 

The  bill  also  directs  $3  million  to  support 
the  Health  Effects  Institute,  a  unique  and 
highly  promising  joint  research  effort  equally 
funded  by  the  automotive  industry  and  the 
EPA.  The  Natural  Resources  Subcommittee 
has  been  highly  impressed  by  the  HEI  Pro- 
gram to  date  and  strongly  supports  this  con- 
tinued funding. 

Research  on  indoor  air  pollution  and  resi- 
dential radon  mitigation,  which  have  been  pre- 
viously identified  as  areas  of  critical  Impor- 
tance in  hearings  before  the  Natural  Re- 
sources Subcommittee,  would  also  receive  in- 
creased funding  under  the  bill. 

I  am  concerned,  however,  about  the  com- 
mittee's reduction  of  $6  million  and  100  posi- 
tions from  EPA's  In-House  Research  Program. 
While  the  funding  would  not  be  significantly 
below  current  fiscal  year  1986  levels,  the  bill 
rejects  the  administration's  proposed  4-per- 
cent increase  for  EPA's  in-house  research. 
The  administration  apparently  agreed  with  the 
Agency's  independent  Science  Advisory 
Board  that  EPA's  In-House  Research  Program 
had  been  cut  to  the  bone  and  was  "seriously 
underfunded." 

While  I  share  the  committee's  frustration 
with  several  aspects  of  the  management  of 
EPA's  In-house  Research  Program,  I  do  not 
share  the  view  that  the  appropriate  response 
is  to  reduce  the  funding  available  for  research. 
The  answer  to  bad  research  is  not  to  end  all 
research,  but  to  correct  the  problems. 

A  new  Assistant  Administrator  for  Research 
has  been  nominated  by  the  President,  and  we 
should  give  him  the  tools  and  the  funds  to 
make  the  necessary  changes.  We  hope,  in  the 
coming  months,  to  work  cooperatively  with  the 
committee  and  the  new  Assistant  Administra- 
tor to  correct  some  of  these  problems. 

Overall,  however,  the  bill  recognizes  the 
fundamental  importance  of  adequate  funding 
for  EPA's  Research  Program.  Additional  fund- 
ing for  extramural  research  provides  a  needed 
increase  over  the  President's  request.  Time 
and  again,  scientific  uncertainty  has  hampered 
the  development  of  cost-effective,  rational  en- 
vironmental regulations.  Only  an  investment  in 
the  underiying  research  and  science  will  help 
resolve  those  uncertainties. 


I  commend  the  Appropriations  Committee 
for  their  work  on  this  bill  and  I  urge  its  adop- 
tion. 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  one-half  minute 
remaining. 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
back  my  one-half  minute. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R. 5313 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30.  1987.  and  for  other 
purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Programs 
annual  contributions  for  assisted  housing 
'  including  rescission  ' 
The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for,  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437c),  and  heretofore  approved  in  appro- 
priations Acts,  is  increased  by  $638,280,885: 
Provided,  That  the  budget  authority  obli- 
gated under  contracts  for  annual  contribu- 
tions shall  be  increased  above  amounts 
heretofore  provided  in  appropriations  Acts 
by  $8,095,000,000:  Provided  further.  That  of 
the  budget  authority  provided  herein, 
$366,120,000  shall  be  for  assistance  in  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing  for  Indian  families; 
$1,436,940,000  shall  be  available  as  an  ap- 
propriation of  funds,  to  remain  available 
until  expended,  for  modernization  of  exist- 
ing public  housing  projects  pursuant  to  sec- 
tion 14  of  such  Act  (42  U.S.C.  14371); 
$1,602,786,540  shall  be  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959,  as  amended  (12  U.S.C.  1701q): 
$790,950,000  shall  be  for  the  section  8  exist- 
ing housing  program  (42  U.S.C.  1437f): 
$716,287,500  shall  be  for  the  section  8  mod- 
erate rehabilitation  program  (42  U.S.C. 
1437f);  $1,025,000,000  shall  be  available  for 
the  housing  voucher  program  under  section 
8(0)  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437f),  for  use. 
notwithstanding  the  limitations  in  section 
8(o)(l)  of  such  Act  that  the  Secretary  con- 
duct a  demonstration,  and  in  section  8(o)(4) 
of  such  Act  that  the  Secretary  use  substan- 
tially all  authority  in  connection  with  cer- 
tain programs,  in  connection  with  the  rental 
rehabilitation  program  under  section  17  of 
such  Act  and  for  any  other  purposes  as  de- 
termined by  the  Secretary:  $250,000,000 
shall  be  available  as  an  appropriation  of 
funds,  to  remain  available  until  September 
30.  1987.  only  for  rental  rehabilitation 
grants  pursuant  to  section  17(a)(1)(A)  of  the 
United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437o):  and  $225,000,000 
shall  be  available  as  an  appropriation  of 
funds,  to  remain  available  until  September 
30,  1987.  only  for  development  grants  pursu- 
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ant  to  section  17(a)<l)(B)  of  the  United 
SUtes  Housing  Act  of  1937,  as  amended  <42 
U.S.C.  14370):  Provided  /urther.  That  with 
respect  to  grants  as  authorized  by  section 
17<a)(l)<B)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437o)  which  are 
made  using  funds  under  this  paragraph, 
notwithstanding  the  rental  housing  vacancy 
rate  criteria  of  the  third  and  sixth  sentences 
of  section  17(d)(2)  of  such  Act.  no  unit  of 
general  local  government  shall  be  eligible 
for  such  a  grant  unless  it  has  a  percentage 
of  rental  dwelling  units  which  are  vacant  of 
less  than  eight  per  centum,  and  a  percent- 
age of  rental  dwelling  units  which  are 
vacant  for  more  than  two  months  of  less 
than  four  per  centum,  except  thai  the  hous- 
ing vacancy  criteria  specified  in  this  para- 
graph shall  not  apply  to  grants  authorized 
by  the  seventh  sentence  of  such  section 
17(d)(2):  Provided  further.  That  none  of  the 
amounts  available  for  obligation  in  1987 
shall  be  subject  to  the  provisions  of  section 
213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  as  amended  (42 
U.S.C.  1439):  Provided  further  That  all 
amounts  of  budget  authority  (and  contract 
authority)  equal  to  the  amounts  of  such 
budget  authority  (and  contract  authority i 
which  are  recaptured  during  fiscal  year 
1987,  shall  be  rescinded. 

Section  17(f)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  subsec- 
tion shall  not  apply  to  requirements  relat- 
ing to  rents  imposed  on  a  structure  by  a 
State  as  a  condition  of  receiving  State  finan- 
cial assistance  for  the  rehabilitation  of  such 
structure,  if  the  dollar  amount  of  .such  Slate 
financial  assistance  (including  the  principal 
amount  of  loans)  exceeds  the  dollar  amount 
of  financial  assistance  provided  for  such 
structure  under  this  section  ". 

RENT  SUPPLEMENT 
'RESCISSION' 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
Into  under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  US  C 
1701s)  is  reduced  in  fi.scal  year  1987  by  not 
more  than  $2,900,000  in  uncommitled  bal 
ances  of  authorizations  provided  for  this 
purpose  in  appropriations  Acts. 

RENTAL  HOUSING  ASSISTANCE 
'RESCISSION' 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1987  by  not  more  than  $3,500,000 
In  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSING  rOR  THE  ELDERLY  OR  HANDICAPPED 

rUND 

In  1987.  $592,661,000  of  direct  loan  obliga- 
tions may  be  made  under  section  202  of  the 
Housing  Act  of  1959.  as  amended  (12  U.S.C. 
1701q).  utilizing  the  resources  of  the  fund 
authorized  by  subsection  (a)(4)  of  such  sec- 
tion. In  accordance  with  paragraph  (C)  of 
such  subsection:  Provided,  That  such  com- 
mitments shall  be  available  only  to  qualified 
nonprofit  sponsors  for  the  purpose  of  pro- 
viding 100  per  centum  loans  for  the  develop- 
ment of  housing  for  the  elderly  or  handi- 
capped, with  any  cash  equity  or  other  finan- 
cial commitments  imposed  as  a  condition  of 
loan  approval  to  l>e  returned  to  the  sponsor 
if  sustaining  occupancy  is  achieved  in  a  rea- 


sonable period  of  time:  Provided  further, 
That  the  full  amount  shall  be  available  for 
permanent  financing  (including  construc- 
tion financing)  for  housing  projects  for  the 
elderly  or  handicapped:  Provided  further. 
That  the  Secretary  may  borrow  from  the 
Secretary  of  the  Treasury  In  such  amounts 
as  are  necessary  to  provide  the  loans  au- 
thorized herein:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
receipts  and  disbursements  of  the  aforesaid 
fund  shall  be  included  in  the  totals  of  the 
Budget  of  the  United  States  Government: 
Provided  further.  That,  notwithstanding 
section  202(aH3)  of  the  Housing  Act  of  1959, 
loans  made  in  fiscal  year  1987  shall  bear  an 
interest  rale  which  does  not  exceed  9.25  per 
centum,  including  the  allowance  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses 
under  the  program. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $3,400,000.  to 
remain  available  until  September  30,  1988. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United  Slates  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437g).  $1,300,000,000. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  lenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership.  including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(li(iii)  and  .section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  as  amended.  $4,000,000. 

TROUBLED  PROJECTS  OPERATING  SUBSIDY 

For  assistance  payments  to  owners  of  eli- 
gible multifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act.  as  amended,  in  the  program  of 
operating  subsidies  for  troubled  multifamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978,  all  uncommitted  balances  of  excess 
rental  charges  and  any  collections  after  Sep- 
tember 30.  1986.  to  remain  available  until 
September  30.  1988:  Provided.  That  assist- 
ance payments  to  an  owner  of  a  multifamily 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)).  $272,955,000.  to  remain  available 
until  expended. 

During  1987,  within  the  resources  avail- 
able, gross  obligations  for  direct  loans  are 


authorized  in  such  amounts  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the  Na- 
tional Housing  Act.  as  amended. 

During  1987,  additional  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
the  National  Housing  Act.  as  amended,  shall 
not  exceed  a  loan  principal  of 
$80,000,000,000. 

During  fiscal  year  1987,  gross  obligations 
for  direct  loans  of  not  to  exceed  $73,800,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  1987,  within  the  resources  and  au- 
thority available,  gross  obligations  for  the 
principal  amounts  of  direct  loans  shall  not 
exceed  $1,000,000. 

Government  National  Mortgage 
Association 

payment  of  participation  sales 
insufficiencies 
For  the  payment  of  such  insufficiencies  as 
may  be  required  by  the  Government  Nation- 
al Mortgage  Association,  as  trustee,  on  ac- 
count of  outstanding  beneficial  interest  or 
participations  in  assets  of  the  Department 
of  Housing  and  Urban  Development  (includ- 
ing the  Government  National  Mortgage  As- 
sociation) authorized  by  the  Independent 
Offices  and  Department  of  Housing  and 
Urban  Development  Appropriation  Act, 
1968.  to  be  issued  pursuant  to  section  302(c) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act.  as  amended  (12  U.S.C. 
1717),  $1,079,000. 

guarantees  of  mortgage-backed  securities 
During  1987,  new  commitments  to  issue 
guarantees  to  carry  out  the  purposes  of  sec- 
tion 306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721g).  shall  not  exceed 
$132,500,000,000  of  loan  principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  for  solar  and  conservation 

improvements 
The  funds  appropriated  under  this  head- 
ing in  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriation  Act.  1985  (Public  Law  98-371) 
shall  remain  available  until  September  30. 
1987:  Provided:  That  all  funds  recaptured 
from  prior  year  appropriations  under  this 
heading  shall  be  reallocated  to  eligible  fi- 
nancial institutions. 

Community  Planning  and  Development 
community  development  grants 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for,  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C.  5301), 
$3,000,000,000.  to  remain  available  until 
September  30.  1989:  Provided,  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  shall  be  ex- 
pended for  'Planning  and  Management  De- 
velopment" and  ■Administration"  as  de- 
fined in  regulations  promulgated  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

During  1987,  total  commitments  to  guar- 
antee loans,  as  authorized  by  section  108  of 
the  aforementioned  Act,  shall  not  exceed 
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$150,000,000  of  contingent  liability  for  loan 
principal. 

During  1987  and  each  succeeding  fiscal 
year,  any  city  within  a  metropolitan  area 
shall  be  considered  to  be  a  metropolitan  city 
under  section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(4))  if  such  city— 

(1)  was  classified  as  a  metropolitan  city 
under  clause  (B)  of  such  section  pursuant  to 
the  amendment  made  to  such  section  by  sec- 
tion 102(a)  of  the  Housing  and  Conununity 
Development  Act  of  1977  (Public  Law  95- 
128): 

(2)  had,  according  to  the  1980  deceimial 
census,  a  population  of  36,957;  and 

(3)  received  a  preliminary  grant  approval 
on  February  8,  1984.  for  an  urban  develop- 
ment action  grant  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301).  pursuant  to  section  103  of  that 
Act.  $275,000,000,  to  remain  available  until 
September  30,  1990. 

REHABILITATION  LOAN  FOND 

During  1987,  collections,  unexpended  bal- 
ances of  prior  appropriations  (including  any 
recoveries  of  prior  reservations)  and  any 
other  amounts  in  the  revolving  fund  estab- 
lished pursuant  to  section  312  of  the  Hous- 
ing Act  of  1964.  as  amended  (42  U.S.C. 
1452b),  after  September  30,  1985,  are  avail- 
able and  may  be  used  for  commitments  for 
loans  and  operating  costs  and  the  capitaliza- 
tion of  delinquent  interest  on  delinquent  or 
defaulted  loans  notwithstanding  section 
312(h)  of  such  Act. 

URBAN  HOMESTEADING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  Rehabilita- 
tion Loan  Fund  for  losses  incurred  under 
the  urban  homesteading  program  (12  U.S.C. 
1706e),  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  in  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  as  amended,  $12,000,000,  to  remain 
available  until  expended. 

MODEL  CITIES  PROGRAM 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  City  of  New  Orleans  in  the 
State  of  Louisiana  to  pay  any  amount  relat- 
ing to  ineligible  costs  incurred  with  respect 
to  the  model  cities  grant  numbered  ME-17- 
001  under  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966. 

Policy  Development  and  Research 
research  a«d  technology 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.),  including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 


1968,  $16,173,000,  to  remain  available  until 
September  30,  1988. 

Fair  Housing  and  Equal  Opportunity 

fair  housing  assistance 
For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  $6,341,300,  to  remain 
available  until  September  30,  1988. 

Management  and  Administration 
salaries  and  expenses 
(including  transfer  of  funds) 
For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion    expenses,     $649,085,000,     of     which 
$306,962,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration. 

administrative  provision 
None  of  the  funds  appropriated  by  this  or 
any  other  Act  shall  be  used  to  implement  or 
enforce  the  regulations  published  on  April 
1,  1986,  at  51  Fed.  Reg.  11198-11231. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

Are  there  any  amendments  to  title  I? 

amendment  offered  by  MR.  traficant 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered    by   Mr.   Traficant: 
Page  14,  after  line  16,  insert  the  following: 
administrative  limitation 

None  of  the  funds  appropriated  or  other- 
wise made  available  in  this  title  may  be  used 
to  purchase  any  nondomestic  goods  or  serv- 
ices. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
would  ask  to  reserve  time  so  that  I 
may  speak  on  the  issue. 

Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve my  point  of  order  in  deference  to 
the  mover  of  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  5  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  an  amendment  that  basically 
states  that  any  expenditures  under 
title  I  must  be  spent  on  American 
goods  or  services.  It  seems  that  every 
time  we  bring  these  types  of  legislative 
initiatives  to  the  floor  there  is  a  tech- 
nical point  of  order  that  is  placed 
against  it.  We  are  not  really  able  to 
bring  this  type  of  initiative  through 
committees,  we  cannot  really  get  it 
through  the  rules.  We  get  it  to  the 


floor  and  we  are  subject  to  the  techni- 
calities of  the  given  codes  to  strike 
down  what  may  be  the  salvation  of  the 
country.  I  mean  it.  I  have  lost  55,000 
jobs.  Youngstown  Metropolitan  Hous- 
ing Association,  a  $4.5  million  grant, 
they  turned  around  and  bought  Swed- 
ish radiators  and  heaters,  Swedish 
pipe,  and  3  months  later  an  LTV  pipe 
mill  in  my  district  closed  down.  Now, 
there  are  some  Members  here  that  are 
even  laughing  about  it.  Maybe  you 
have  the  technicalities  on  your  side, 
but  I  have  never  really  asked  for  any- 
thing here.  I  have  gone  to  certain 
Members  and  I  have  had  the  approval 
of  both  sides,  supposedly  I  did,  unless 
somebody  was  able  to  give  me  that 
horse  and  donkey  act  and  get  some- 
body to  sabotage  it  through  this  type 
of  maneuvering.  I  cannot  hold  the 
Parliamentarian  at  ill  ease  about  it.  I 
understand  the  duties  that  they  have. 
But  this  particular  amendment  that  I 
bring  is  strictly  a  limitation.  And  my 
argument  is  whether  it  is  one  piece  of 
jute  rope  in  a  textile  mill  or  if  it  is  100 
particular  items  under  a  HUD  title  I 
bill  that  precedent  from  the  past 
should  hold.  I  do  not  know  what  other 
type  of  remedy  we  have.  I  have  heard 
many  people  from  the  other  side  of 
the  aisle  saying  "we  can't  get  our  good 
legislative  initiatives  to  the  floor.  The 
committee  won't  hear  them,  the  chair- 
man won't  hear  them." 

Well,  that  is  bunk.  That  has  been 
played  too  much  politically. 

Now  you  have  a  Democrat  from 
Ohio  who  has  lost  more  jobs  than 
anyone  else,  who  since  1977  has  had 
the  toughest  unemployment  area  in 
the  country,  and  no  one  in  this  Con- 
gress even  wants  to  listen.  And  this  Is 
not  demagoging  for  anybody  on  TV. 

And  I  have  gone  to  people  and  asked 
them  to  back  up  on  it,  and  you  have 
not.  I  am  asking  the  Parliamentarian 
here  to  hold  precedent  similar  to  the 
amendment  that  was  offered  dealing 
with  a  restricting  limitation  on  textiles 
that  was  offered  and  allowed  to  be 
brought  to  this  floor.  This  amendment 
simply  says  that  none  of  the  funds  ap- 
propriated or  otherwise  made  avail- 
able in  this  title,  specifically  title  I. 
may  be  used  to  purchase  any  nondo- 
mestic goods  or  services.  And  it  is 
about  time  we  start  passing  this. 

D  1430 

All  this  protection  is  bunk  that  I  am 
hearing.  Why  do  you  not  just  send 
every  job  overseas,  send  all  the  money 
overseas,  send  the  country  overseas? 
No  one  in  this  House  stood  up  when 
they  sent  $14  billion  in  foreign  aid 
overseas  and  talked  about  points  of 
order  or  American  bankruptcy,  the 
deficits.  You  talk  about  protecting  one 
job  and  we  have  every  technicsRity  in 
the  country.  I  do  not  like  it. 
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I  am  now  addressing  the  Chair  on 
the  point  of  order  and  asking  that  the 
Chair  so  rule. 

The  CHAIRMAN  (Mr.  MacKay). 
The  point  of  order  must  first  be  made. 

Does  the  gentleman  yield  back  the 
balance  of  his  time? 

Mr.  TRAFICANT.  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
must  under  the  House  rules  yield  back 
the  balance  of  his  time. 

Mr.  TRAFICANT.  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
insist  upon  his  point  of  order? 

POINT  or  ORDER 

Mr.  FRENZEL.  Mr.  Chairman,  I 
renew  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
make  the  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  constitutes 
legislating  on  an  appropriation  bill 
and  is.  therefore,  in  violation  of  rule 
XXI. 

Mr.  Chairman,  there  have  been  some 
what  I  consider  to  be  borderline  prece- 
dents set  in  this  House  on  the  basis  of 
an  old  precedent  which  I  consider  no 
longer  usable  because  of  the  way  we 
now  appropriate. 

Not  too  long  ago,  a  chairman  ruled 
that  one  of  these  kinds  of  amend- 
ments was  a  limitation  based  on  a 
precedent  from  another  century.  In 
those  days,  the  appropriations  were 
rather  narrow  and  one  could  make 
that  statement  that,  yes,  it  was  a  limi- 
tation because  we  are  talking  about 
buying  mules  for  the  Army  or  rope  for 
the  Navy. 

Now  we  are  talking  about  a  bill  here 
that  has  vast  appropriations  that  are 
spread  across  the  United  States  and 
across  various  agencies  with  all  kinds 
of  materials  being  bought.  Many  of 
those  materials  have  components, 
some  of  which  are  fashioned  in  this 
country,  some  of  which  are  not  fash- 
ioned in  this  country;  some  of  which 
have  engineering  done  abroad,  some  of 
which  have  engineering  done  in  this 
country. 

The  amendment  by  the  gentleman 
from  Ohio  is  clearly  one  that  imposes 
a  whole  series  of  new  duties  upon  the 
department  in  question,  for  it  must  de- 
termine whether  any  of  those  or  all  of 
those  or  part  of  those  things  that  are 
being  bid  on  have  received  bids  which 
may  have  some  foreign  component.  I 
think  that  in  this  case  when  we  are 
talking  about  an  appropriation  as 
broad  as  the  HUD  appropriation, 
there  is  simply  no  question  that  this  is 
legislating,  is  imposing  broad  duties  on 
a  department  head,  which  we  have  not 
done  in  the  regular  legislative  law. 

Since  we  are  speaking  on  the  point 
of  order,  I  will  not  respond  to  other 


statements  made,  but  I  hope  that  the 
point  of  order  is  sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  [Mr.  Traficant]  wish 
to  respond  to  the  point  of  order? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
again  stand  on  the  ground  here  before 
the  House  and  address  the  Chairman 
insofar  as  my  contention  is,  if  it  is  a 
limitation  that  is  placed  upon  an  ap- 
propriation measure  only,  that  wheth- 
er it  is  1  item  or  100  items,  the  prece- 
dent for  1  item  should  stand  for  the 
decision  on  the  100  since  it  imposes 
the  same  duty,  nevertheless  there  is  a 
duty  imposed  on  previous  precedential 
actions  of  the  Chair. 

I  would  ask  the  Chairman  to  strike 
down  this  motion  to  strike  on  the 
point  of  order,  and  sustain  my  position 
to  bring  this  amendment  to  the  floor. 

The  CHAIRMAN  (Mr.  MacKay). 
The  Chair  feels  that  it  is  incumbent 
upon  him  to  examine  for  the  Commit- 
tee of  the  Whole  those  principles 
which  have  led  him  to  consider  wheth- 
er a  decision  previously  made  by  the 
chairman  of  the  committee,  properly 
presented  and  on  the  same  facts 
should  be  reversed.  As  Speaker  Hen- 
derson stated  in  1900,  as  carried  in 
volume  4.  Hinds'  Precedents,  section 
4045,  "It  is  a  great  advantage  to  the 
Congress  to  have  before  it  the  deci- 
sions of  previous  Congresses  on  any 
question  liable  to  come  up.  If  the  deci- 
sions of  the  past  are  to  be  disregarded, 
confusion  and  uncertainly  would  con- 
stantly prevail."  The  Chair  has  equal- 
ly, in  proper  and  carefully  examined 
cases,  stated  the  principle  that  the  de- 
cisions of  the  Chair  on  questions  of 
order  are  not  like  judgments  of  courts 
which  conclude  the  rights  of  parties, 
but  may  be  examined  and  reversed. 
Speaker  Carlisle  followed  that  princi- 
ple in  1888,  as  noted  in  volume  4, 
Hinds'  precedents,  section  4637,  where 
he  expressly  overruled  a  decision  made 
by  the  Chair  to  overrule  a  prior  deci- 
sion when  the  Chair,  after  mature 
consideration,  concluded  the  decision 
was  erroneous. 

On  July  30,  1986,  the  chairman  of 
the  Committee  of  the  Whole  held  in 
order  an  amendment  requiring  "none 
of  the  funds  made  available  in  this  act 
may  be  used  to  purchase  any  nondo- 
mestic  goods  or  services"  citing  a  1930 
precedent  carried  in  volume  7  of  Can- 
non's Precedents,  Section  1697.  The 
limitation  in  that  instance  concerned 
only  a  single  item— twine— and  the 
issue  of  whether  the  implementation 
of  the  amendment  would  impose  addi- 
tional duties  on  executive  officials  not 
required  by  law  to  ascertain  the  origin 
of  that  one  product  was  never  raised. 
In  this  case  however,  the  amendment 
would  require  numerous  officials  in 
the  Department  of  Housing  and  Urban 
Development  making  purchases  of 
thousands  of  items  ranging  from  pen- 
cils to  trucks  to  ascertain  the  origin  of 
each  as  well  as  all  of  the  components. 


The  amendment  would  require  the 
same  determinations  by  HUD  as  to 
purchases  by  all  the  recipients  of  the 
funds.  In  the  opinion  of  the  Chair  this 
would  impose  a  new  investigative 
burden  on  those  officials  not  required 
by  law  and  in  violation  of  clause  2  of 
rule  XXI.  The  decision  of  July  30, 
1986  is  thus  overruled,  and  the  point 
of  order  is  sustained. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  a  preferential  motion. 

The  CHAIRMAN.  The  gentleman's 
motion  is  not  at  the  desk  and  it  is  not 
in  the  proper  form. 

Mr.  TRAFICANT.  I  have  it  here  and 
I  will  present  it  to  the  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Traficant  moves  to  strike  all  after 
the  enacting  clause  of  H.R.  5313. 

The  CHAIRMAN.  The  gentleman's 
motion  is  not  in  the  proper  form. 

The  gentleman  can  be  recognized  for 
5  minutes  if  he  moves  to  strike  the  last 
word. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  5  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman, 
everybody  wants  to  get  home  because 
it  is  Friday.  I  think  it  is  time  that 
America  should  not  be  put  on  pilot 
and  we  should  start  dealing  with  the 
major  problems  that  affect  this  coun- 
try. 

I  am  trying  not  to  be  upset,  and  I 
would  like  to  start  out  with  my  com- 
ments as  follows,  that  if  you  cannot 
get  it  through  the  committee  and  you 
cannot  get  it  through  the  rules,  and 
when  you  do  get  it  to  the  floor,  you 
continue  to  face  these  types  of  techni- 
calities, then  maybe  it  is  time  that  we 
draw  the  lines  and  have  the  war  that 
is  necessary  down  here. 

I  am  not  talking  about  as  a  Republi- 
can who  is  upset.  I  am  talking  about  a 
Democrat  who  represents  the  toughest 
district  in  America  that  has  been  over- 
looked and  no  one  really  cares.  You 
will  not  care  until  the  fire  is  at  your 
feet,  maybe  at  your  behind.  Me,  I  am 
going  to  try  to  put  it  there. 

But  one  thing  we  did  today  is  we  put 
a  clarification  on  the  record  here 
about  these  types  of  amendments,  the 
buy-American  amendment.  Here  is 
what  I  am  announcing  today.  I  believe 
HUD  should  have  to  look  and  see 
where  every  pencil  comes  from,  every 
gallon  of  gasoline,  every  automobile, 
every  piece  of  paper  in  everything 
they  buy.  I  do  not  know  what  the 
technicalities  are  on  continuing  resolu- 
tion, but  I  am  going  to  be  back.  And 
now  I  am  going  to  try  to  amend  every 
program  in  this  House. 
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I  have  had  chairmen  come  to  me  and 
say,  "Don't  put  us  in  a  political  posi- 
tion." I  have  had  Members  of  the  op- 
position party  come  to  me  and  say, 
"Don't  bring  this  now,  it's  election." 

n  1440 

Now  I  do  put  the  House  on  notice, 
while  I  am  here,  I  will  attempt  to 
markup  and  amend  the  continuing  res- 
olution that  has  to  be  brought  before 
this  House  and  I  am  letting  the  chair- 
men know:  I  do  not  have  any  problem 
with  anybody  but  I  am  prepared  to 
stand  up  and  take  the  chairmen  on. 

We  have  lost  55.000  jobs  since  1977. 
we  are  continuing  to  lose  them.  We 
are  replacing  them  with  $3.50-an-hour 
jobs,  and  while  you  laugh,  you  are 
next. 

I  am  very  disappointed  because  this 
point  of  order  and  this  objection  need 
not  have  been  brought  today.  When  I 
hear  the  arguments  we  have  to  think 
of  our  NATO  neighbors,  damn  it,  they 
should  have  paid  their  war  debts  to 
this  country.  Now  you  are  talking 
about  the  people  who  fought  in  those 
who  cannot  get  a  job,  having  their  re- 
tirement benefits  cut  out,  cannot  get 
unemployment,  do  not  even  have  hos- 
pitalization and  medical  benefits,  and 
they  are  going  to  close  the  vet  clinic  in 
my  district. 

What  do  you  want  next?  You  are  not 
getting  from  here.  Maybe  I  should  not 
be  speaking  to  that  side.  The  tragedy 
is  that  I  have  to  oppose  Members  on 
this  side. 

You  prepare  yourselves  for  what 
technical  language  it  takes.  If  I  have 
to  hire  a  constitutional  attorney  I  am 
going  to  bring  before  the  House 
amendments  on  the  continuing  resolu- 
tions and  I  am  going  to  challenge  this 
House  on  them. 

I  apologize  to  any  Parliamentarian, 
recognizing  the  rules  and  order  of  the 
House,  that  you  should  not  address 
the  Parliamentarian.  I  did  not  mean  to 
do  that.  They  do  a  fine  job;  their  ad- 
vance has  always  been  sound. 

But  I  do  not  apologize  for  the  state- 
ments made  in  behalf  of  the  17th  Dis- 
trict of  Ohio  and  for  every  American 
who  does  not  have  a  job  and  who  is 
getting  really  run  roughshod  over  by 
this  administration.  I  do  not  apologize 
for  anything. 

I  will  see  you  in  the  continuing  reso- 
lution. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  regret  that  this 
past  10  or  15  minutes  was  made  neces- 
sary. I  yield  to  nobody  in  my  admira- 
tion for  the  gentleman  from  Ohio  and 
for  the  work  that  he  is  doing  to  try  to 
protect  jobs  within  his  district.  That  is 
his  duty,  and  he  is  doing  it  superbly 
well  with  great  enthusiasm  despite  the 
frustration. 

On  the  other  hand,  there  are  many 
of  us  who  have  had  frustration  with 


the  rules.  A  group  on  this  side  was  just 
denied  an  opportunity  for  a  shot  at 
the  line-item  veto  which  we  think  is 
very  important  to  the  Nation's  econo- 
my. 

I  must  say  on  my  part  that  I  am  not 
raising  points  of  order  and  have  never 
done  so  to  have  fun  with  the  rules. 
What  I  am  trying  to  do  is  to  protect 
the  rules  of  the  House  and  to  protect 
certain  jurisdictions  which  I  think  are 
important.  In  addition  to  that,  I  have 
the  same  feeling  about  American  jobs 
as  my  distinguished  friend  from  Ohio. 
I  believe  that  the  protectionist  meas- 
ures introduced  in  this  House,  by  and 
large,  sooner  or  later,  and  usually 
sooner,  cost  more  American  jobs  than 
the  protectionist  principles  that  are 
introduced  into  our  law  to  save  them. 

Over  the  years  of  history,  it  has 
been  my  observation  that  periods  of 
time  of  increased  trade  have  been  peri- 
ods of  increased  prosperity  for  our 
country  and,  before  our  county  was  in- 
vented, for  the  rest  of  the  world  as 
well. 

I  have  no  desire  to  disadvantage  the 
gentleman  or  any  of  his  constituents.  I 
would  just  like  him  to  know  that  I  feel 
as  strongly  on  the  other  side  of  the 
issue  as  he  does  for  his  constituents. 

Again,  I  admire  his  work. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  appreciate  the  fine 
comments,  but  all  of  the  theories  and 
all  of  these  so-called  trade  strategies 
that  the  gentleman  has  talked  about 
have  led  us  to  $160  billion  in  trade 
deficits,  and  whenever  I  continue  to 
hear  people  saying  "protectionist,  pro- 
tectionist," I  think  we  should  give  a 
weighted  advantage  to  a  society  that 
has  the  greatest  standard  of  living  of 
all.  We  should  not  roll  it  back  to 
Taiwan  or  Korea.  There  is  nothing 
wrong  with  the  legislation  that  has 
been  brought  before  this  House.  But 
you  see  we  do  not  have  the  medium 
and  the  access  to  do  it. 

When  we  contmue  to  argue  this  pro- 
tectionism. I  just  want  to  say  one 
thing  to  everybody  about  protection- 
ism because  it  has  become  a  dirty 
word.  I  think  it  is  a  word  of  patriotism 
for  America,  and  if  we  have  to  protect 
this  great,  free  country  and  protect  it, 
we  should  not  be  hiding  behind  the 
word  but  implementing  the  action  and 
doing  what  we  have  to  do. 

I  think  it  is  time  we  start  looking  at 
the  people  who  fought  in  those  wars, 
pay  the  bills,  are  basically  taxed.  They 
are  losing  their  jobs;  they  are  losing 
their  homes.  The  rich  are  getting 
richer  and  the  poor  are  getting  poorer, 
and  this  country  is  languishing  with 
great  national  debt,  budget  deficits, 
and  you  carmot  separate  that  trade 
deficit  from  it. 


I  am  not  going  to  stand  back,  even 
though  we  may  philosophically  agree, 
there  is  nothing  personal,  but  I  am 
going  to  oppose  you.  I  am  saying  here 
in  the  House  of  Representatives  today 
that  productionism  Ls  not  a  bad  word 
to  me.  If  it  is,  then  I  am  guilty,  be- 
cause I  am  not  going  to  back  up  from 
it.  In  fact.  I  am  asking  you  to  change 
and  temper  your  position  to  take  a 
look  at  some  of  the  other  dynamics 
that  affect  this  and  try  and  keep  some 
of  these  jobs  at  home  before  we  have 
no  national  security,  no  infrastructure 
in  a  country  languishing,  languishing 
with  such  a  national  debt  that  we  will 
put  $50,000  per  citizen  in  this  country 
in  the  next  12  years. 

That  is  where  we  are  going.  Maybe 
this  President  is  popular,  but  he  is  kill- 
ing my  district.  I  am  not  backing  up. 
The  continuing  resolution?  I  will  see 
you  then. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. The  response  to  his  statement  I 
think  is  better  left  for  another  time 
and  another  forum.  I  know  the  Mem- 
bers are  anxious  to  proceed  with  the 
bill.  I  merely  want  to  restate  that  I 
feel  as  strongly  on  my  side  of  this 
issue  as  he  does  on  his. 

Mr.  FUQUA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Massa- 
chusetts, the  chairman  of  the  Appro- 
priations Subcommittee  on  HUD-Inde- 
pendent  Agencies,  Mr.  Boland,  for  de- 
veloping the  delicately  balanced  pro- 
posal before  us.  I  am  aware  that 
achieving  the  subcommittee's  budget 
allocation  was  a  difficult  task  and  re- 
quired hard  choices  between  reduc- 
tions in  subsidized  housing  and  in- 
creases for  other  agencies  in  the  bill. 

I  am  concerned  that  the  appropria- 
tion for  the  National  Science  Founda- 
tion [NSF]  did  not  reflect  more  closely 
the  authorization  level  the  House 
passed  for  the  Foundation  by  a  vote  of 
405  to  2  on  June  26,  1986.  The  authori- 
zation bill  passed  by  the  Senate  in- 
cluded a  budgetary  level  identical  to 
the  House  version.  The  House  and 
Senate  agreement  became  Public  Law 
99-383  on  August  21,  1986. 

The  National  Science  Foundation 
plays  a  unique  role  in  the  Federal  sup- 
port of  science  and  engineering  re- 
search and  education.  NSF  accounts 
for  less  than  3  percent  of  the  Federal 
support  for  total  research  and  develop- 
ment. Yet,  the  Foundation  provides 
about  25  percent  of  the  Federal  sup- 
port for  basic  research  at  colleges  and 
universities. 

Basic  research  ultimately  provides 
much  of  the  knowledge  base  required 
for  finding  solutions  to  the  Nation's 
current  and  future  economic  and  tech- 
nological challenges.  Since  the  NSF 
supported  research  is  conducted  at 
universities,  the  research  function  is 
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coupled  effectively  with  the  education 
of  future  scientists  and  engineers. 
Thus,  the  activities  supported  through 
NSP  make  significant,  broad-range 
contributions  to  the  Nations  future. 

In  view  of  the  National  Science 
Foundation  Authorization  Act  for 
fiscal  year  1987,  I  encourage  the  gen- 
tleman, in  negotiations  with  the 
Senate,  to  seek  the  highest  level  of 
support  for  the  Foundation.  Invest- 
ment in  basic  science  and  engineering 
is  essential  to  improving  our  competi- 
tiveness internationally  and  reducing 
our  trade  deficit. 

I  am  certain  the  gentleman  will  con- 
tinue his  strong  support,  and  I  again 
want  to  thank  the  gentleman  from 
Massachusetts  and  his  subcommittee 
on  its  hard  work  on  behalf  of  the 
Foundation. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  just  want  to  con- 
gratulate the  gentleman  from  Florida 
for  his  invaluable  service  to  the  Sci- 
ence and  Technology  Committee, 
where  he  has  served  as  an  outstanding 
chairman,  and  to  the  Congress  and  the 
Nation  as  a  whole. 

I  know  all  of  us  regret  the  gentle- 
man's leaving  this  body.  I  am  sure  thai 
the  people  in  your  district  regret  that 
you  are  leaving,  but  you  have  other 
fields  to  enter.  I  know  this:  That  you 
will  be  missed,  not  only  as  chairman  of 
the  Science  and  Technology  Commit- 
tee, but  you  will  be  missed  by  the 
entire  body. 

I  want  to  congratulate  the  gentle- 
man on  the  great  service  you  have 
given  to  your  district,  to  this  Nation, 
and  to  the  U.S.  Space  Program. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  join 
the  distinguished  chairman  of  the  sub- 
conunittee  in  his  expressions  of  grati- 
tude to  you  for  the  service  you  have 
given  this  House,  the  Congress,  this 
country  on  the  Science  and  Technolo- 
gy Committee. 

It  has  been  a  real  privilege  for  me  to 
have  the  opportunity,  because  of  the 
appropriating  jurisdiction  of  this  sub- 
committee, to  work  with  you.  I  want  to 
wish  you  well  in  your  future  endeav- 
ors. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  FUQUA.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  join 
my  remarks  with  those  of  the  distin- 
guished chairman  and  ranking  minori- 


ty member  of  the  subcommittee,  and 
to  add  my  own  congratulations  and  ex- 
pressions of  gratitude  for  the  tremen- 
dous service  that  you  have  rendered  to 
our  Nation. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

TITLE  II 

INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries;  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  Its  territories  and  possessions;  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries  when  required  by  law  of  such 
countries;  $11,673,000:  Provided.  That 
where  station  allowance  has  been  author- 
ized by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  ser.  ing  the  Army  at  cer- 
tain foreign  stations,  the  same  allowance 
shall  be  authorized  for  officers  of  the 
Armed  Porci's  assigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther. That  the  Commi.ssion  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further  That  section  409  of  the  general  pro- 
visions carried  in  title  IV  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading 

Consumer  Product  Safety  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  pa-s-senger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expenses,  $34,452,000:  Provided. 
That  no  more  than  $250,000  of  these  funds 
shall  be  available  for  personnel  compensa- 
tion and  benefits  for  the  Commissioners  of 
the  Consumer  Product  Safety  Commission 
appointed  pursuant  to  15  U.S.C.  2053:  Pro- 
vided further.  That  none  of  these  funds 
shall  be  available  after  March  31,  1987,  for 
any  Commissioners'  offices  located  in  the 
Logan  Building 

Department  or  Defense— Civil 
Cemeterial  Expenses.  Army 

SALARIES  and  EXPENSES 

For  nece.ssary  expenses,  as  authorized  by 
law.  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  and  not  to  exceed  $1,000  for  offi- 
cial reception  and  representation  expenses; 
$6,701,000,  to  remain  available  until  expend- 
ed: Provided,  That  reimbursement  shall  be 
made  to  the  applicable  military  appropria- 


tion for  the  pay  and  allowances  of  any  mili- 
tary personnel  performing  services  primari- 
ly for  the  purposes  of  this  appropriation. 

Environmental  Protection  Agency 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  of  passenger 
motor  vehicles;  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901- 
5902;  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rales  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rale  for  GS-18;  purchase  of  reprints;  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $25,000 
per  project;  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex- 
penses; $696,047,000:  Provided,  That  none  of 
these  funds  may  be  expended  for  purposes 
of  Resource  Conservation  and  Recovery 
Panels  established  under  section  2003  of  the 
Resource  Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6913). 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities, 
$202,500,000  to  remain  available  until  Sep- 
tember 30.  1988. 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  $532,550,000,  to  remain  available 
until  September  30.  1988:  Provided.  That 
none  of  these  funds  may  be  expended  for 
purposes  of  Resource  Conservation  and  Re- 
covery Panels  established  under  section 
2003  of  the  Resource  Conservation  and  Re- 
covery Act,  as  amended  (42  U.S.C.  6913),  or 
for  support  to  State,  regional,  local  and 
interstate  agencies  in  accordance  with  sub- 
title D  of  the  Solid  Waste  Disposal  Act,  as 
amended,  other  than  section  4008(a)(2)  or 
4009  (42  U.S.C.  6948.  6949). 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by,  the 
Environmental  Protection  Agency, 

$5,000,000.  to  remain  available  until  expend- 
ed. 

HAZARDOUS  SUBSTANCE  RESPONSE  TRUST  FUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended,  including  sections  111  (c)(3), 
(c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C.  9611), 
$861,300,000,  to  be  derived  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  to 
remain  available  until  expended:  Provided. 
That  none  of  these  funds  shall  be  available 
for  obligation  until  the  enactment  of  a  sub- 
sequent appropriations  Act  authorizing  obli- 
gation of  such  funds:  Provided  further.  That 
funds  appropriated  under  this  account  may 
be  allocated  to  other  Federal  agencies  in  ac- 
cordance with  section  111(a)  of  Public  Law 
96-510.  For  necessary  expenses  to  carry  out 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  as  amended,  an  additional  $135,000,000 
shall  be  available  for  administrative  ex- 
penses. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  title 
II  of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  other  than  sections 
201(m)(l-3),   201(n)(2),   206,    208,   and   209, 


$2,400,000.00( 
pended:  Prov 
may  be  used 
ment  more  st 
the  project  h 
with  the  En 
cy's  advance 
vided  furthe 
shall  be  avail 
actment  of  a 
authorizing  c 

EXECUTI' 

COUNCIL  OF 
OFFICE  C 

For  necess) 
Environment 
Environment 
their  functio 
mental  Folic 
190),  the  En 
ment  Act  of 
Reorganizatl 
not  to  excee( 
representatic 
ger  motor  ve! 

OFFICE  OF  s< 

For  necess 
Science  and 
out  the  pur 
and  Techno] 
Priorities  Ac 
6671),  hire 
services  as  a 
to  exceed  $1 
representatic 
ference  roon 
$1,671,000:  P 
ence  and  Tet 
other  agenci' 
the  personne 
uals  detailed 

Federal  Ew 


For  necess 
the  function 
1974,  as  ami 
$175,000,000, 
pended:  Pro 
upon  enactnr 
to  the  "Salt 
tion  for  costs 
sistance  wor 
regional  offi 
ferred  shall  1 
1987:  Provid 
changes  proi 
cy  Managem 
Fed.  Reg.  i; 
any  finally  a 
developed  oi 
regulations, 
actment  of  t 
1987. 

For  neces 
provided  for 
motor  vehici 
allowances 
U.S.C.  5901-! 
U.S.C.  3109, 
to  exceed  tl 
the  rate  for 
of  cooperati 
meetings  coi 
gency  prepa 
nection  with 
program  to  t 
manner  as 
Military  Dei 
and  not  to  ( 


UMI 


September  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23181 


of  any  mill- 
ces  primari- 
priation. 

Agency 


!NT 

It  activities, 
;  until  Sep- 

[PLIANCE 

compliance 
in  available 
vided.  That 
cpended  for 
ion  and  Re- 
der  section 
ion  and  Re- 
C.  6913),  or 
,  local  and 
:e  with  sub- 
osal  Act,  as 
008(aK2)  or 


(vement,  ex- 
5e  of  fixed 
use  by,  the 
Agency, 
ntil  expend- 

rRUST  FUND 

rry  out  the 
Response, 
of  1980,  as 
111  (c)(3). 
.S.C.  9611), 
the  Hazard- 
t  Fund,  to 
i:  Provided, 
be  available 
nt  of  a  sub- 
orizing  obli- 
irther.  That 
ccount  may 
mcies  in  ac- 
Public  Law 
,0  carry  out 
lental  Re- 
ility  Act  of 
1135,000,000 
itrative   ex- 


$2,400,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  none  of  these  funds 
may  be  used  for  any  project  providing  treat- 
ment more  stringent  than  secondary,  unless 
the  project  has  been  reviewed  in  accordance 
with  the  Environmental  Protection  Agen- 
cy's advance  treatment  review  policy:  Pro- 
vided further.  That  none  of  these  funds 
shall  be  available  for  obligation  until  the  en- 
actment of  a  subsequent  appropriations  Act 
authorizing  obligation  of  such  funds. 
Executive  Office  of  the  President 

council  on  environmental  quality  and 
office  of  environmental  quality 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190),  the  Environmental  Quality  Improve- 
ment Act  of  1970  (Public  Law  91-224),  and 
Reorganization  Plan  No.  1  of  1977,  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  $670,000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  and 
6671),  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109.  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
$1,671,000:  Provided.  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  it. 

Federal  Emergency  Management  Agency 

disaster  relief 

'including  transfer  of  funds  i 

For  necessary  expenses  in  carrying  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.), 
$175,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  $5,385,000  shall, 
upon  enactment  of  this  Act,  be  transferred 
to  the  "Salaries  and  expenses"  appropria- 
tion for  costs  of  employees  doing  disaster  as- 
sistance work  located  at  headquarters  and 
regional  offices  and  the  amount  so  trans- 
ferred shall  be  available  until  September  30, 
1987:  Provided  further,  That  the  regulation 
changes  proposed  by  the  Federal  Emergen- 
cy Management  Agency  and  set  forth  at  51 
Fed.  Reg.  13332-13373  (April  18,  1986).  or 
any  finally  adopted  regulations  related  to  or 
developed  or  following  from  such  proposed 
regulations,  shall  not  be  effective  from  en- 
actment of  this  Act  through  September  30, 
1987. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,500  for  official  recep- 


representation        expenses. 


tion        and 
$118,507,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  and  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.  4001  et  seq.),  the  Disaster  Relief  Act 
of  1974,  as  amended  (42  U.S.C.  5121  et  seq.), 
the  Earthquake  Hazards  Reduction  Act  of 
1977,  as  amended  (42  U.S.C.  7701  et  seq.), 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.),  the  Strategic  and  Critical  Materials 
Stock  Piling  Act,  as  amended  (50  U.S.C.  98 
et  seq.),  the  Federal  Civil  Defense  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2251  et 
seq.),  the  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2061  et  .seq.).  sec- 
tion 103  of  the  National  Security  Act  (50 
U.S.C.  404).  and  Reorganization  Plan  No.  3 
of  1978,  $250,743,000. 

NATIONAL  FLOOD  INSURANCE  FUND 
'TRANSFERS  OF  FUNDS i 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $9,300,000  shall,  upon  enactment  of 
this  Act.  be  transferred  to  the  'Salaries  and 
expenses"  appropriation  for  administrative 
costs  of  the  insurance  programs  and 
$45,200,000  shall,  upon  enactment  of  this 
Act,  be  transferred  to  the  "Emergency  man- 
agement planning  and  assistance"  appro- 
priation for  flood  plain  management  activi- 
ties, including  $4,720,000  for  expenses  under 
section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968.  as  amended  (42  U.S.C. 
4103.  4127),  which  amount  shall  be  available 
until  September  30,  1988.  In  fiscal  year 
1987,  no  funds  in  excess  of  (1)  $42,788,000 
for  operating  expenses.  (2)  $117,950,000  for 
agents'  commissions  and  taxes,  and  (3) 
$5,362,000  for  interest  on  Treasury  borrow- 
ings shall  be  available  from  the  National 
Flood  Insurance  F\ind  without  prior  notice 
to  the  Committees  on  Appropriations. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $70,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program.  Notwithstanding  any  other 
provision  of  this  or  any  other  Act.  such 
amount  shall  be  made  available  under  the 
terms  and  conditions  of  the  following  para- 
graphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act,  consti- 
tute a  national  board  for  the  purpose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches  of 
Christ  in  the  U.S.A.,  the  National  Confer- 
ence of  Catholic  Charities,  the  Council  of 
Jewish  Federations,  Inc.,  and  the  American 
Red  Cross  shall  each  nominate  a  representa- 
tive to  sit  on  the  national  board,  and  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  designate  a  representa- 
tive from  each  of  these  organizations  to  sit 
on  the  national  board.  The  Federal  Emer- 
gency Management  Agency  shall  also  desig- 
nate a  representative  to  sit  on  the  national 
board,  and  the  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 


local  board  for  the  purpose  of  determining 
how  its  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  representatives  of  the  same  organiza- 
tions as  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$70,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organizations  and 
through  units  of  local  government. 

Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

Participation  in  the  program  should  be 
based  upon  a  private  voluntary  organiza- 
tion's or  unit  of  local  governments  ability 
to  deliver  emergency  food  and  shelter  to 
needy  individuals  and  such  other  factors  as 
are  determined  by  the  local  boards. 

Total  administrative  costs  shall  not 
exceed  2  per  centum  of  the  total  appropria- 
tion. 

As  authorized  by  the  Charter  of  the  Com- 
modity Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer- 
gency shelter  program  in  cooperation  with 
the  Federal  Emergency  Management 
Agency. 

General  Services  Administration 

CONSUMER  information  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,272,000,  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided.  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expenses  of  Consumer  Information 
Center  activities  in  the.  aggregate  amount  of 
$5,200,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1987  shall  not  exceed  $1,664,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1987  in  excess  of 
$5,200,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriations  Acts. 

Department  of  Health  and  Human  Services 

OFFICE  OF  consumer  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,000,000. 

National  Aeronautics  and  Space 
Administration 

research  and  development 
For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration,  $3,020,700,000,  to 
remain  available  until  September  30,  1988: 
Provided,  That  none  of  the  funds  in  this  bill 
shall  be  used  to  reassign  programs  and/or 
transfer  personnel  from  the  Johnson  Space 
Center  without  the  express  authorization  of 
Congress. 
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AMENDMEirT  OrrZREO  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Boland:  On 
page  28.  line  14,  insert  at  the  end  of  the  sen- 
tence: ■:  Provided  fUTther.  That  of  the  funds 
appropriated  under  this  heading,  not  to 
exceed  $160,000,000  shall  l>e  provided  for 
space  station  phase  C/D  development  and 
such  funds  shall  not  be  available  for  obliga- 
tion until  the  enactment  of  a  subsequent  ap- 
propriations Act  authorizing  the  obligation 
of  such  funds.". 

Mr.  BOLAND.  Mr.  Chairman,  this 
amendment  is  really  very  simple. 
What  it  does  is  cap  space  station  devel- 
opment funding  at  $160  million  and 
provides  that  the  release  of  the  funds 
win  be  made  In  a  subsequent  appro- 
priations act. 

In  effect,  this  mirrors  the  action 
taken  in  the  report  accompanying  the 
HUD  appropriations  bill.  But  this 
amendment  is  important  because  it 
will  strengthen  the  Houses  position 
and  the  committee's  position  in  con- 
ference. 

Mr.  Chairman,  after  spending  more 
than  $150  million  over  the  past  2'2 
years,  the  Space  Station  Program 
today  is  beset  with  a  number  of  design 
problems.  The  bottom  line  is  that 
unless  NASA  addresses  those  problems 
and  the  concerns  expressed  by  this 
committee,  we  are  going  to  spend  $10 
billion  on  a  space  station  that  will  not 
enhance  this  Nation's  scientific  and 
technological  capabilities. 

To  meet  that  concern,  we  imposed 
requirements  on  the  space  station 
before  moneys  requested  for  develop- 
ment are  released.  Those  requirements 
are  stated  on  pages  45  and  46  of  our 
report. 

"The  thrust  of  the  requirements  is 
that  before  the  spEice  station  'moves 
ahead  with  development  funding,  this 
committee  and  this  House  and  this 
Congress  can  be  assured  that  the  sta- 
tion will  provide  useful  and  beneficial 
science  as  soon  as  possible  to  this 
Nation. 

That's  what  the  requirements  that 
are  detailed  in  our  report  are  designed 
to  do.  So  the  purpose  of  this  amend- 
ment is  to  ensure  that  before  NASA 
proceeds  with  actual  development  of 
the  space  station,  our  committee's  con- 
cerns and  the  concerns  of  others  in 
this  body  are  addressed. 

Mr.  Chairman,  it  is  my  fervent  hope 
that  NASA  will  take  seriously  these 
concerns  so  that  we  can  release  devel- 
opment funds  and  get  on  with  building 
the  next  major  U.S.  step  in  space. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  commend  the  gentleman  and 
his  committee  on  this  bill  and  also  for 
their  position  on  being  cautious  about 


moving  ahead  on  these  big  expendi- 
tures that  we  are  talking  about.  The 
reason  I  say  this  is  that  for  each  $2.6 
billion  that  is  added  in  1987  we  will 
have  to  have  an  across-the-board  cut 
of  1  percent  out  of  all  discretionary 
programs  that  have  been  appropriated 
heretofore. 

So  it  is  important  that  we  watch 
these  expenditures  because  whenever 
anybody  votes  from  now  on  for  in- 
creases in  anything,  what  they  are 
really  voting  for  is  to  cut  everything 
that  has  already  been  appropriated. 
That  is  the  po.«:ition  we  are  in  unless 
we  do  one  of  two  things:  Raise  taxes  or 
waive  Gramm-Rudman.  If  we  want  to 
not  raise  taxes,  if  we  want  to  keep 
Gramm-Rudman,  then  we  have  got  to 
be  cautious  about  these  added  expend- 
itures. What  we  did  yesterday  on  the 
floor  of  the  House  by  an  overwhelm- 
ing majority  was  add  1  percent  to  the 
amount  that  will  have  to  be  cut  across 
the  board  in  all  discretionary  pro- 
grams. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  express  my 
support  for  this  amendment.  I  know 
the  Members  want  to  get  home,  so  I 
will  not  reiterate  what  the  subcommit- 
tee chairman  has  already  said  as  to 
the  need  for  it.  I  would  commend  to 
the  Members  of  the  House  the  report 
which  the  subcommittee  chairman 
submitted  on  behalf  of  the  committee, 
particularly  pages  44,  45,  and  46  of 
that  report,  which  details  the  concerns 
that  the  subcommittee  and  the  full 
committee  liave  had  regarding  the 
Space  Station  Program  and  which  I 
think  explains  fully  the  need  for  this 
amendment. 

Mr.  Chairman,  I  urge  the  House  to 
support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man      from       Massachusetts       [Mr. 

BOUVNDl. 

The  amendment  was  agreed  to. 
The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

SPACE  rLlGHT.  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise 
provided  for.  In  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property: 
tracking  and  data  relay  .satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft.  $3,038,000,000,  to  remain 
available  until  September  30.  1988. 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 


tion of  real  property,  as  authorized  by  law, 
$166,300,000,  to  remain  available  until  Sep- 
tember 30,  1989:  Provided,  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu- 
ant to  the  authorization  for  repair,  rehabili- 
tation and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further,  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  is  otherwise  identified 
in  such  Act:  Provided  further.  That  the  Ad- 
ministrator may  authorize  such  facility 
lease  or  construction,  if  he  determines,  in 
consultation  with  the  Committees  on  Ap- 
propriations, that  deferral  of  such  action 
until  the  enactment  of  the  next  appropria- 
tions Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for.  including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902):  awards:  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft:  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles:  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities. 
$1,425,000,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive. 

National  Credit  Union  Administration 

CENTRAL  LieUIDITY  FACILITY 

During  1987,  obligations  of  the  Central  Li- 
quidity Facility  for  new  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  F^ility  Act 
(12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1987  shall  not  exceed  $850,000. 
National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875).  title  IX  of  the  National  Defense 
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Education  Act  of  1958  (42  U.S.C.  1876-1879). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881):  services  as  au- 
thorized by  5  U.S.C.  3109:  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
one  aircraft:  hire  of  passenger  motor  vehi- 
cles: not  to  exceed  $2,500  for  official  recep- 
tion and  representation  expenses:  uniforms 
or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902);  rental  of  conference 
rooms  in  the  District  of  Columbia;  and  reim- 
bursement of  the  General  Services  Adminis- 
tration for  security  guard  services, 
$1,333,300,000,  to  remain  available  until 
September  30,  1988:  Provided,  That  of  the 
funds  appropriated  in  this  Act,  or  from 
funds  appropriated  previously  to  the  Foun- 
dation, not  more  than  $75,000,000  shall  be 
available  for  program  development  and 
management  in  fiscal  year  1987:  Provided 
further,  That  contracts  may  be  entered  into 
under  the  program  development  and  man- 
agement limitation  in  fiscal  year  1987  for 
maintenance  and  operation  of  facilities,  and 
for  other  services,  to  be  provided  during  the 
next  fiscal  year:  Provided  further.  That  re- 
ceipts for  scientific  support  services  and  ma- 
terials furnished  by  the  National  Research 
Centers  and  other  National  Science  Founda- 
tion supported  research  facilities  may  be 
credited  to  this  appropriation:  Provided  fur- 
ther. That  to  the  extent  that  the  amount 
appropriated  is  less  than  the  total  amount 
authorized  to  be  appropriated  for  included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportional- 
ly. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950.  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support:  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port: hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses,  $117,000,000,  to 
remain  available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  to  individuals  for  non-Federal 
activities  may  be  credited  to  this  appropria- 
tion: Provided  further.  That  no  funds  in  this 
account  shall  be  used  for  the  purchase  of 
aircraft. 

SCIEHCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence education  programs  and  activities  pur- 
suant to  the  purposes  of  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875).  including  award  of 
graduate  fellowships,  services  as  authorized 
by  5  U.S.C.  3109,  and  rental  of  conference 
rooms  in  the  District  of  Columbia, 
$99,000,000,  to  remain  available  until  Sep- 
tember 30,  1988:  Provided,  That  to  the 
extent  that  the  amount  of  this  appropria- 
tion is  less  than  the  total  amount  author- 
ized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including  floors 
and  ceilings,  specified  in  the  authorizing  Act 
for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportional- 
ly. 


flS^  SCIENTIFIC  ACTIVITIES  OVERSEAS 
(SPECIAL  POREIGN  CURRENCY  PROGRAM i 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  scientific  activities,  as  au- 
thorized by  law.  $700,000.  to  remain  avail- 
able until  September  30,  1988:  Provided, 
That  this  appropriation  shall  be  available  in 
addition  to  other  appropriations  to  the  Na- 
tional Science  Foundation  for  payments  in 
the  foregoing  currencies. 

Neighborhood  Reinvestment  Corporation 

PAYMENT  to  THE  NEIGHBORHOOD 

reinvestment  corporation 
For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107). 
$18,669,000. 

Selective  Service  System 
salaries  and  expenses 
For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees: 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses, 
$26,128,400:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341,  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States:  Provided  further,  That 
upon  enactment  of  this  Act,  the  amend- 
ments to  title  32  of  the  Code  of  Federal 
RegiUations  set  forth  at  51  Fed.  Reg.  17618- 
17628  (May  14,  1986)  shall  be  null  and  void. 

Department  of  the  Treasury 

OFFICE  OF  revenue  SHARING,  SALARIES  AND 
EXPENSES 

For  necessary  expenses  of  the  Office  of 
Revenue  Sharing,  including  hire  of  passen- 
ger motor  vehicles,  $5,560,000. 

Veterans  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13,  51.  53. 
55,  and  61):  pension  benefits  to  or  on  behalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15,  51,  53,  55,  and  61;  92  Stat. 
2508);  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay,  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
policies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940,  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
U.S.C.  107,  412,  777,  and  806,  chapters  23. 
51,  53.  55,  and  61:  50  U.S.C.  App.  540-548:  43 
Stat.  122,  123:  45  Stat.  735;  76  Stat.  1198). 
$14,364,400,000,  to  remain  available  until  ex- 
pended. 

readjustment  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21,  30,  31,  34-36,  39,  51,  53,  55.  and  61). 
$741,150,000,  to  remain  available  until  ex- 
pended. 


VETERANS  INSURANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties, and  service-disabled  veterans  insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19: 
70  Stat.  887;  72  Stat.  487),  $4,770,000.  to 
remain  available  until  expended. 

MEDICAL  CARE 

For  necessary  ext>enses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities:  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment:  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities:  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902):  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  641):  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5): 
$9,488,612,000.  plus  reimbursemenU. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development,  as  authorized  by 
law.  to  remain  available  until  September  30, 
1988.  $193,915,000.  plus  reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
$41,694,000.  plus  reimbursements. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for.  including  uniforms  or  allowances 
therefor,  as  authorized  by  law:  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses:  cemeterial  expenses  as  au- 
thorized by  law:  purchase  of  eleven  passen- 
ger motor  vehicles,  for  use  in  cemeterial  op- 
erations, and  hire  of  passenger  motor  vehi- 
cles; and  reimbursement  of  the  General 
Services  Administration  for  security  guard 
services,  and  the  Department  of  Defense  for 
the  cost  of  overseas  employee  mail; 
$763,531,000:  Provided,  That  none  of  the 
funds  appropriated  by  this  or  any  other  Act 
shall  be  obligated  to  effect  the  closing  of 
the  St.  Paul  Insurance  Center  during  the 
period  beginning  on  the  date  of  the  enact- 
ment into  law  of  this  Act  and  ending  on 
September  30.  1987. 

CONSTRUCTION.  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purjwses  set 
forth  in  sections  1004,  1006.  5002.  5003.  5006. 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  avaQable  in  a  previ- 
ous major  project  appropriation, 
$382,708,000.  to  remain  avaUable  until  ex- 
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pended:  Provided,  That,  except  for  advance 
planning  of  projects  funded  through  the  ad- 
vance planning  fund  and  the  design  of 
projects  funded  through  the  Design  Fund, 
none  of  these  funds  shall  t>e  used  for  any 
project  which  has  not  been  considered  sind 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  pro- 
vided In  the  appropriation  "Construction. 
major  projects"  for  fiscal  year  1987.  for 
each  approved  project  shall  be  obligated  ( 1 ) 
by  the  awarding  of  a  working  drawings  con- 
tract by  September  30.  1987  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30.  1988:  Provided  further.  That  the 
Administrator  shall  promptly  report  in  writ- 
ing to  the  Comptroller  General  and  to  the 
Committees  on  Appropriations  any  ap- 
proved major  construction  project  in  which 
obligations  are  not  Incurred  within  the  time 
limitations  established  above:  and  the 
Comptroller  General  shall  review  the  report 
in  accordance  with  the  procedures  estab- 
lished by  section  1015  of  the  Impoundment 
Control  Act  of  1974  (title  X  of  Public  Law 
93-344):  Provided  further.  That  no  funds 
from  any  other  account,  except  the  ■Park- 
ing garage  revolving  fund",  may  be  obligat- 
ed for  constructing,  altering,  extending,  or 
improving  a  project  which  was  approved  in 
the  budget  process  and  funded  in  this  ac- 
count until  one  year  after  sut)stantial  com- 
pletion and  beneficial  occupancy  by  the  Vet- 
erans Administration  of  the  project  or  any 
part  thereof  with  respect  to  that  part  only: 
Provided  further.  That  prior  to  the  issuance 
of  a  bidding  document  for  any  construction 
contract  for  a  project  approved  under  this 
heading  (excluding  completion  items),  the 
director  of  the  affected  Veterans  Adminis- 
tration medical  facility  must  certify  that 
the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006.  5002.  5003.  5006. 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  where  the  estimated  cost  of  a 
project  is  less  than  $2,000,000.  $65,562,000. 
to  remain  available  until  expended,  along 
with  unobligated  balances  of  previous  'Con- 
struction, minor  projects'  appropriations 
which  are  hereby  made  available  for  any 
project  where  the  estimated  cost  is  le.ss  than 
$2,000,000:  Provided,  That  not  more  than 
$37,885,000  shall  be  available  for  expenses 
of  the  Office  of  Facilities,  including  re- 
search and  development  in  building  con- 
struction technology:  Provided  further. 
That  funds  In  this  account  shall  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
cilities under  the  Jurisdiction  or  for  the  use 
of  the  Veterans  Administration  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe  and 
(2)  temporary  measures  necessary  to  pre- 
vent or  to  minimize  further  loss  by  such 
causes, 

PAKKING  CAKAGB  REVOLVING  FUND 
iIRCLin>ING  TRAMSrCX  OF  FUNDS' 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009). 
$30,000,000.  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed, of  which  $4,000,000  shall  be  derived  by 
transfer  from  "Construction.  major 
projects".  Resources  of  this  fund  shall  t>e 


available  for  all  expenses  authorized  by  38 
use.  5009. 

During  1987.  within  the  resources  avail- 
able, gross  obligations  of  the  "Parking 
garage  revolving  fund"  shall  not  exceed 
$31,000,000. 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans,  as 
authorized  by  law  (38  U.S.C.  5031-5037). 
$42,400,000.  to  remain  available  until  Sep- 
tember 30.  1989. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center, 
$500,000.  to  remain  available  until  Septem- 
ber 30.  1988. 

DIRECT  LOAN  REVOLVING  FUND 

During  1987.  within  the  resources  avail- 
able, not  to  exceed  $1,000,000  in  gross  obli- 
gations for  direct  loans  is  authorized  for 
specially  adapted  housing  loans  (36  U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
'INCLUDING  TRANSFER  OK  FUNDS' 

During  1987.  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  available 
for  expenses  for  property  acquisitions,  pay- 
ment of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  (38  U.S.C. 
chapter  37.  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title): 
Provided.  That  the  unobligated  balances,  in- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shall  be  available,  during 
1987.  for  transfer  to  the  loan  guaranty  re- 
volving fund  in  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shall  not  be  re- 
quired to  pay  interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1987.  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADMINISTRATIVE  PROVISIONS 
'INCLUDING  TRANSFER  OF  FUNDS' 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1987  for  Compensation  and 
pensions".  "Readjustment  'benefits",  and 
"Veterans  insurance  and  ndemnities"  may 
be  transferred  to  any  Oiher  of  the  men- 
tioned appropriations,  but  not  to  exceed  10 
per  centum  of  the  appropriations  so  aug- 
mented. 

Appropriations  available  to  the  Veterans 
Administration  for  1987  for  salaries  and  ex- 
penses shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction,  minor 
projects")  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 


amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

One  or  more  pilot  programs  shall  be  con- 
ducted to  determine  the  effectiveness  of  uti- 
lizing private  contractual  services  to  assist 
in  the  administrative  collection  of  various 
types  of  delinquent  debts  or  other  funds  due 
the  Government. 

TITLE  III 
CORPORATIONS 
Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  subject  to  the  Government 
Corporation  Control  Act,  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1987  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

Federal  Home  Loan  Bank  Board 

limitation  on  administrative  expenses, 
federal  home  loan  bank  board 

Not  to  exceed  a  total  of  $27,693,000  shall 
be  available  for  administrative  expenses  of 
the  Federal  Home  Loan  Bank  Board  for 
procurement  of  services  as  authorized  by  5 
U.S.C.  3109,  and  contracts  for  such  services 
with  one  organization  may  be  renewed  an- 
nually, and  uniforms  or  allowances  therefor 
in  accordance  with  law  (5  U.S.C.  5901-5902), 
and  said  amount  shall  be  derived  from  funds 
available  to  the  Federal  Home  Loan  Bank 
Board,  including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  available  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided,  That  members 
and  alternates  of  the  Federal  Savings  and 
Loan  Advisory  Council  may  be  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act,  and  shall 
be  entitled  to  reimbursement  from  the 
Board  for  transportation  expenses  incurred 
in  attendance  at  meetings  of  or  concerned 
with  the  work  of  such  Council  and  may  be 
paid  in  lieu  of  subsistence  per  diem  not  to 
exceed  the  dollar  amount  set  forth  in  5 
U.S.C.  5703:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  this 
Act.  except  for  the  limitation  in  amount 
hereinbefore  specified,  the  expenses  and 
other  obligations  of  the  Board  shall  be  in- 
curred, allowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act  of  1932,  as  amended  (12  U.S.C. 
1421-1449). 
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LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,466,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
with  liquidation  of  insured  institutions  or 
activities  relating  to  section  406(c),  407,  or 
408  of  the  National  Housing  Act,  liquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured institutions,  payment  of  insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  allocable  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sions of  this  Act,  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  incurred,  allowed, 
and  paid  in  accordance  with  title  IV  of  the 
Act  of  June  27,  1934,  as  amended  (12  U.S.C. 
1724-1730f). 

TITLE  IV 
GENERAL  PROVISIONS 

Section  401.  Where  appropriations  in 
titles  I  and  II  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures 
for  such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans  Administration;  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974;  to  site-related 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980;  to 
site-related  travel  under  the  Solid  Waste 
Disposal  Act,  as  amended;  or  to  payments  to 
interagency  motor  pools  where  separately 
set  forth  in  the  budget  schedules:  Provided 
further.  That  if  appropriations  in  titles  I 
and  II  exceed  the  amounts  set  forth  in 
budget  estimates  initially  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 


services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association,  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act, 
as  amended  (12  U.S.C.  1811-1831). 

Sec  404.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract,  is  specifically  author- 
ized by  law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  406.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who,  under  title  5, 
United  States  Code,  section  101,  is  exempted 
from  such  limitation. 

Sec.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

Sec  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18,  unless  specifically  authorized  by  law. 

Sec  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate,  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  I»roduct  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 
seq.). 

Sec  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 


available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec  412.  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shsill  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder  and  (2) 
requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec.  413.  Except  as  otherwise  provided  in 
section  406,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  IS  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

This  may  be  cited  as  the  "Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriations  Act,  1987". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  In  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order? 

amendment  offered  by  MR.  traficant 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  50,  after  line  12,  insert  the  following 
new  section: 

Sec  415.  None  of  the  funds  provided  by 
this  Act  shall  be  used  to  close  the  Veterans' 
Administration  Outpatient  Clinic  at 
Youngstown,  Ohio. 

preferential  motion  offered  by  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Chalnnan,  I  offer 
a  preferential  motion. 

The  CHAIRMAN.  The  Clerk  will 
report  the  preferential  motion. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  Chair  would 
Inquire,  Is  this  a  simple  motion  to  rise 
or  a  motion  to  rise  and  report  the  bill? 
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Chairman,   the 


Mr.   BOLAND.   Mr. 
motion  is  as  follows: 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  an  amend- 
ment, with  the  recommendation  that 
the  amendment  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
MacKay,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5313)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  an  amendment,  with 
the  recommendation  that  the  amend- 
ment be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore, 
question  is  on  the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  295.  nays 
46,  answered  "present"  1,  not  voting 
89,  as  follows: 

[Roll  No.  383] 
YEAS- 295 


The 


The 
and 


Akmka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applefkle 

Asp  In 

Barnard 

Bamei 

Banlett 

Barton 

Bateman 


Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bla«gl 

Blllrakls 

Bliley 

Boehlert 

Bofgs 


Boland 

Bonier  >MIi 

Borski 

Bosco 

Boulter 

Bruce 

Bryant 

Buslamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 


CA) 
OKI 


Chappell 

Clay 

Clinger 

Coals 

Cobey 

Coble 

Coleman  iMOi 

Coleman  iTXi 

Collin-s 

Come 

Cooper 

Coughlin 

Courier 

Coyne 

Craii! 

Daniel 

Darden 

Daschle 

Dav  IS 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

DinKell 

DioCuardi 

Dixon 

Donnelly 

Dorian  iNDi 

Dornan  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  'OHi 

Edftar 

Edwards 

Edwards 

Emerson 

Ennlish 

Erdreich 

Evans 'ILi 

Fa.scell 

F'azio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoRlietta 

Foley 

Ford  I  MI) 

Ford  iTNi 

Frank 

Fuqu.1 

Gallo 

Oaydos 

Gejdenson 

Gekas 

Gibt)ons 

Gilman 

GinKrich 

Glickman 

Gonzalez 

GoodlinK 

Gordon 

Gray  iILi 

Gray  (PAi 

Green 

Guanni 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Herlel 


Archer 

Armey 

AuColn 

Badham 

Brown  (CO) 

Burton  iIN) 

Cheney 


Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  iNC) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lattomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (FLi 

Leiand 

Lent 

Levin  (Mil 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FLi 

LiKhtfoot 

Lipinski 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Mack 

MacKay 

Manton 

Martin  (ILi 

Martinez 

Malsui 

Mavroules 

McCain 

McCloskey 

McCurdy 

McGrath 

McHugh 

McKernan 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Minela 

Mitchell 

Molinari 

Mollohan 

Montgomery 

Morn-son  (CT) 

Morri.son  i WA) 

Mrazek 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Packard 

Parris 

Pashayan 

Pease 

Penny 

Perkins 

Pickle 

Porter 

NAYS-46 

Combest 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dreier 

Eckert  (NYi 


Price 

Pursell 

Rahall 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkow'ski 

Roth 

Roukema 

Rowland  (CTi 

Rowland  iGA) 

Roybal 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Shaw 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slaltery 

Slaughter 

Smith  (lA) 

Smith  (NEi 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
Stal  lings 
Stangeland 
Stark 
Stokes 
Studds 
Sweeney 
Swift 
Swindall 
Tauke 
Tauzin 
Taylor 

Thomas  <GAi 
Torricelli 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldon 
Walgren 
Walker 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wortley 
Wyden 
Yatron 
Young  <FL) 
Young  (MO) 


Evans ( lA ) 

Fawell 

Prenzel 

Gradison 

Hiler 

Hughes 

Kindness 


Latla 

Lott 

Lungren 

Marlenee 

McCandless 

McCoUum 

Monson 

Moody 

Moorhead 


Nielson 

Oxiey 

Petri 

Roberts 

Russo 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 


Siljander 
Smith.  Denny 

(OR) 
Solomon 
Stenholm 
Strang 
Stump 
Sundquist 


ANSWERED  'PRESENT'-l 

Traficant 

NOT  VOTING-89 


Ackerman 

Horton 

Quillen 

Atkins 

Huckaby 

Range  1 

Boner  (TN) 

Hutto 

Reid 

Bonker 

Jenkins 

Rudd 

Boucher 

Jones  (OK) 

Schroeder 

Boxer 

Kemp 

Schuette 

Breaux 

Kennelly 

Sharp 

Brooks 

Kolbe 

Shelby 

Broomfield 

Lehman  (CA) 

Smith  (FL) 

Brown  (CA) 

Livingston 

Snowe 

Burton  (CA) 

Lloyd 

Snyder 

Campbell 

Loeffler 

St  Germain 

Carney 

Lundine 

Stratton 

Chapman 

Madigan 

Synar 

Chappie 

Markey 

Tallon 

Coelho 

Martin  (NY) 

Thomas  (CA) 

Conyers 

Mazzoli 

Torres 

Crockett 

McDade 

Towns 

Daub 

McEwen 

Traxler 

Early 

McKinney 

Walkins 

Fowler 

Michel 

Whitehurst 

Franklin 

Miller  (CA) 

Whitley 

Frost 

Moakley 

Wirth 

Garcia 

Moore 

Wolpe 

Gephardt 

Murphy 

Wright 

Gregg 

Murtha 

Wylie 

Grotberg 

Oakar 

Yates 

Hansen 

Owens 

Young  (AK) 

Hartnett 

Panetta 

Zschau 

HiUis 

Pepper 

n  1515 

Mr.  UDALL  and  Mr.  WEAVER 
Changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have  re- 
quested this  time  for  the  purpose  of 
receiving  the  legislative  schedule  for 
today  and  the  balance  of  the  week, 
and  for  next  week. 

Mr.  Speaker,  momentarily  I  will 
yield  to  the  distinguished  majority 
whip,  who  has  the  very  dubious  re- 
sponsibility of  explaining  our  schedule 
for  the  rest  of  this  day  and  for  next 
week. 

I  would  like  to  say  first  of  all  that  it 
is  amazing  to  me  that  the  membership 
of  this  body  continues  to  tolerate  the 
type  of  jerking  around  that  we  are  get- 
ting on  the  way  in  which  the  schedule 
is  handled.  We  are  not  working  on 
Mondays,  we  are  not  having  votes  on 
Tuesdays,  and  the  schedule  which  I 
have  before  me  shows  that  we  will  not 
even  be  in  session  on  Monday.  Then 
we  are  in  session  until  10  o'clock  on 
Wednesday  night.  We  are  first  told 
that  we  will  not  have  a  session  on 


Friday,  and 
noon  we  an 
session  on  F 
not  on  the  s( 

It  is  amaz 
bership  tole 
this  type  of 
leadership  o 
should  comi 
than  we  do 
known  muc: 
we  are  not 
way  in  whic 

I  frankly  i 
that  our  le 
with  each  < 
and-file  Mei 
the  schedul 
weeks,  beca 
enough  wit! 
ty  and  a 
changes  indi 

With  that 
good  frieni 
Washington 
the  very  dif 
explain  oth( 

Mr.  FOLE 
understand 
man's  feelir 
say,  howeve 
generally  b« 
ule  where  w 
Monday  anc 
day,  and  th; 
suspension  ' 
of  this  year 
good  deal  o: 
ership  on  th 
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Friday,  and  then  on  Wednesday  after- 
noon we  are  told  that  we  will  have  a 
session  on  Friday.  Major  legislation  is 
not  on  the  schedule  next  week. 

It  is  amazing  to  me  that  our  mem- 
bership tolerates  from  the  leadership 
this  type  of  process,  and  I  include  the 
leadership  of  this  side,  too,  because  we 
should  complain  a  lot  more  vigorously 
than  we  do,  and  we  should  make  it 
known  much  more  aggressively  when 
we  are  not  even  consulted  as  to  the 
way  in  which  the  schedule  is  handled. 

I  frankly  resent  it,  and  I  would  hope 
that  our  leadership  would  be  fairer 
with  each  other  and  with  the  rank- 
and-file  Members  in  the  way  in  which 
the  schedule  is  handled  in  the  next  3 
weeks,  because  it  is  going  to  be  bad 
enough  without  the  type  of  uncertain- 
ty and  acrimony  that  schedule 
changes  induce. 

With  that,  I  am  glad  to  yield  to  my 
good  friend,  the  gentleman  from 
Washington  [Mr.  Foley],  who  is  in 
the  very  difficult  position  of  having  to 
explain  other  people's  decisions. 

Mr.  FOLEY.  Mr.  Speaker,  I  certainly 
understand  the  depth  of  the  gentle- 
man's feelings  on  this  issue.  I  would 
say,  however,  that  the  Members  have 
generally  been  familiar  with  a  sched- 
ule where  we  consider  suspensions  on 
Monday  and  roll  the  votes  until  Tues- 
day, and  that  has  been  the  process  of 
suspension  votes  on  Monday  for  most 
of  this  year,  and  I  am  not  aware  of  a 
good  deal  of  complaint  from  the  lead- 
ership on  the  other  side,  or  from  Mem- 
bers on  either  side,  with  that  proceed- 
ing. 

We  can  schedule  votes  on  Monday 
and  have  Members  come  back  and  vote 
on  Monday,  but  it  has  been  our  prac- 
tice to  attempt  to  accommodate  the 
primary  elections  in  various  States 
where  both  Members  are  involved,  and 
to  have  votes  postponed  on  Tuesday, 
on  a  primary  day,  and  to  have  those 
votes  considered  at  the  end  of  the  day, 
and  to  have  either  a  pro  forma  session 
or  votes  rolled  from  Monday  until 
Tuesday  in  late  afternoon. 

There  is  nothing  unusual  about  that. 
It  has  been  done  to  accommodate 
Members  from  every  State  in  the 
Union  that  has  had  primaries  over  the 
recent  several  months. 

Next  week  in  Washington  State  and 
in  Massachusetts  there  will  be  primar- 
ies. I  am  personally  going  to  be  here, 
but  there  are  Members  who  may  want 
to  be  in  their  home  States  on  those  2 
days,  exactly  as  we  have  done  for 
every  other  State  that  has  had  a  pri- 
mary. 

The  one  difference  between  the 
schedule  this  week  compared  to  last 
week  is  that  rather  than  rolling  the 
votes  on  suspensions  from  Monday  to 
Tuesday,  we  propose  not  to  have  a  ses- 
sion at  all  on  Monday.  There  is  really 
very  little  difference  in  that,  except 
that  we  are  considering  all  of  the  sus- 
pensions on  Tuesday,  rather  than  half 


of  them  on  Monday  and  half  on  Tues- 
day. 

Mr.  LOTT.  If  the  gentleman  will 
allow  me  to  comment  on  that  point, 
you  now  have  on  the  schedule  for 
Tuesday  15  suspensions,  the  Intelli- 
gence Authorization  Act,  conference 
report  on  Community  Services  Pro- 
grams amendments,  minimum  altitude 
over  park  lands,  and  votes  on  suspen- 
sions. It  may  be  Wednesday  before  we 
get  through  with  that  Tuesday  ses- 
sion. 

Mr.  FOLEY.  I  will  teU  the  gentle- 
man, without  denigrating  the  impor- 
tance of  any  of  the  bills  on  the  Sus- 
pension Calendar,  if  he  will  read  over 
the  list— and  I  will  read  it  for  him  and 
for  the  Members— he  will  find  that  the 
bills  can  be  fairly  classified  as  noncon- 
troversial,  and  they  should  not  take  all 
day  for  debate  and  consideration. 

Mr.  LOTT.  On  one  of  these  bills  I 
have  already  had  somebody  gnawing 
on  my  leg  that  it  is  not  noncontrover- 
sial. 

Mr.  FOLEY.  If  the  gentleman  finds 
one  that  is  controversial  that  he  feels 
that  he  would  like  to  have  moved  to  a 
certain  time  on  the  schedule,  I  would 
be  glad  to  consider  doing  that. 

As  far  as  the  Intelligence  Authoriza- 
tion Act  is  concerned,  the  rule  and  the 
general  debate  only  are  being  consid- 
ered on  Tuesday,  and  conference  re- 
ports, of  course,  can  be  brought  up  at 
any  time  under  normal  considerations. 

I  should  not  think  that  the  schedule 
on  Tuesday  will  keep  us  overly  late, 
but  again,  I  do  not  think  that  most  of 
the  Members  would  appreciate  it  if  we 
were  to  back  up  and  schedule  half  of 
the  suspensions  on  Monday  and  have 
votes  on  Monday,  and  bring  Members 
back  here  who  would  then  have  to  go 
back  to  their  home  States  and  come 
back  here  again  if  they  are  in  primary 
States  for  more  votes  on  Tuesday. 

I  think  that  if  we  had  done  that  in 
the  past,  we  would  have  had  the  most 
vigorous  representation  of  objection 
from  the  leadership  on  the  other  side 
and  from  Members  on  both  sides  on 
the  aisle. 

n  1525 

We  are  just  treating  next  week  virtu- 
ally as  we  have  treated  every  week  in 
which  there  has  been  a  primary  elec- 
tion. 

As  to  the  schedule  at  the  end  of  the 
year,  the  gentleman  knows  that  it  is 
not  easy  to  predict  with  absolute  cer- 
tainty in  the  final  weeks  of  a  session 
whether  we  will  have  a  Friday  session 
or  not.  For  the  benefit  of  Members,  I 
would  say  it  is  extremely  unwise  at 
this  juncture,  and  until  the  sine  die 
adjournment  of  the  House,  for  any 
Member  to  plan  in  advance  to  be  free 
on  Friday. 

I  think  the  Members  should  be  on 
notice  that  Friday  sessions  may  well 
be  scheduled  or  may  have  to  be  used 
to  finish  important  business  not  com- 


pleted during  the  earlier  part  of  the 
week. 

Mr.  LOTT.  Mr.  Speaker,  if  I  could 
reclaim  my  time  just  to  make  two 
basic  points;  No.  1,  at  the  very  mini- 
mum, if  the  Members  could  have  some 
certainty  as  to  what  they  could  coimt 
on,  I  think  they  could  live  with  just 
about  anything. 

If  we  could  try,  by  talking  to  each 
other,  to  keep  our  Members  informed 
as  early  as  possible  what  they  can 
count  on,  that  would  solve  a  lot  of  the 
grumbling. 

If  the  gentleman  is  not  hearing  it  on 
his  side,  I  am  sorry,  because  I  am  hear- 
ing it  from  your  side  over  here. 

Second,  we  are  in  the  final  days  of  a 
session  that  I  keep  hearing  is  going  to 
adjourn  October  3,  although  there  are 
others  who  talk  about  the  10th  and 
there  are  others  who  are  talking  about 
a  lame  duck  session.  We  v^kicrstand 
you  have  to  listen  to  MembA%  and  ac- 
commodate elections  and  all  that,  but 
if  we  are  going  to  get  out  of  here  by 
October  3,  at  some  point  we  are  going 
to  have  to  start  working  more  than  3 
days  a  week. 

Mr.  FOLEY.  I  am  just  telling  the 
gentleman  that  Friday  sessions  are  to 
be  expected  from  now  until  the  end  of 
the  session. 

As  the  gentleman  knows,  the  course 
of  legislation  is  not  easy  to  predict.  We 
might  have  a  serious  bill  up  on  Thurs- 
day that  takes  a  very  long  time  to  con- 
clude because  of  amendments  and 
debate  and  might  have  to  go  over  until 
Friday. 

It  would  be  nice  if  we  could  adjust 
the  schedule  to  perfect  certainty,  but 
no  one  knows  how  long  a  bill  will 
sometimes  require  because  of  the 
extent  of  debate  and  the  offering  of 
amendments,  particularly  on  bills  with 
open  rules. 

We  have  all  had  the  experience  of 
having  people  come  up  to  us  and  say, 
"What  time  will  this  debate  be  over?" 
It  will  be  over  when  the  House  decides 
it  is  over,  unless  there  is  a  limitation 
on  time. 

So  we  are  going  to  do  our  best,  I  will 
assure  the  gentleman,  to  advise  Mem- 
bers, but  I  cannot  see  that  any 
Member  has  been  inconvenienced  by 
the  fact  that  I  am  going  to  propose 
that  we  adjourn  until  Tuesday,  and  if 
that  is  objected  to,  we  will  have  a  pro 
forma  session  on  Monday. 

Mr.  LOTT.  I  know  there  is  a  very, 
very  bipartisan  event  scheduled,  I 
think,  for  next  Tuesday  night,  Sep- 
tember 16.  I  presimie  it  is  Tuesday  or 
Wednesday.  I  presume  that  the  House 
would  not  go  early  while  our  biparti- 
san effort  is  engaged  in  combat  on  the 
baseball  diamond. 

Mr.  FOLEY.  I  think  the  gentleman 
is  referring  to  something  on  Wednes- 
day. 

Mr.  LOTT.  So  we  do  not  anticipate  a 
late  session  on  Wednesday,  then? 
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Mr.  FOLEY.  I  am  not  going  to  speak 
as  the  most  expert  or  active  baseball 
fan  In  the  House,  but  I  think  we  will 
try  to  put  the  schedule  first  and  we 
hope  that  that  will  also  make  it  possi- 
ble to  do  whatever  the  gentleman  has 
In  mind. 

Mr.  LOTT.  We  would  like  to  cooper- 
ate with  you  in  that  effort. 

Maybe  we  could  hear  the  schedule 
and  we  can  discuss  this  more  after 
that. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  if  unanimous  consent  is 
given,  the  House  will  meet  on  Tuesday 
to  consider  the  Private  Calendar  and 
suspension  of  the  rules  on  the  follow- 
ing bills: 

H.R.  4754.  FDA  Commissioner  con- 
firmation: 

H.R.  5230.  authorizations  for  child- 
hood immunization: 

H.R.  5^9,  alcohol  and  drug  abuse 
amendmAts; 

H.R.  1156,  Indian  Youth  Alcohol  and 
Substance  Abuse  Prevention  Act; 

H.R.  5167,  hold  in  trust  Pueblo  (Zia) 
lands: 

H.R.  4873,  authorize  transfer  of 
lands  to  Santa  Anna  pueblos: 

H.R.  4089.  prohibit  construction  of 
dams  in  national  parks: 

H.R.  4794,  amend  National  Trails 
System  Act  to  designate  Santa  Fe 
Trail  as  a  national  history  trail: 

H.R.  4316,  patents  in  space: 

H.R.  4899.  Patent  Equity  Act; 

H.R.  4545,  American  Folklife  Center: 

H.R.  3358,  striped  bass: 

H.R.  4838,  fair  treatment  of  airline 
mergers: 

H.  Con.  Res.  339,  sense  of  Congress 
that  essential  air  service  program  be 
continued:  and 

H.R.  4492,  transfer  of  airport  proper- 
ty in  Algona,  lA. 

In  addition,  the  consideration  of 
H.R.  4759,  Intelligence  Authorization 
Act.  fiscal  year  1987,  modified  rule. 
the  rule  and  general  debate  only,  and 
the  conference  report  on  H.R.  4421. 
the  Community  Services  Programs 
amendments. 

Recorded  votes  on  suspensions  de- 
bated on  Tuesday  will  be  voted  on 
Tuesday  at  the  conclusion  of  all  sus- 
pensions. 

Also  on  Tuesday,  H.R.  4430.  the  min- 
imum altitude  over  park  lands,  open 
rule,  1  hour  of  debate. 

On  Wednesday,  September  17.  1986. 
the  House  meets  at  noon  and  considers 
H.R.  4759,  the  Intelligence  Authoriza- 
tion Act  of  fiscal  year  1987  and  H.R. 
2482,  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  modified 
rule,  1  hour  of  debate 

Thursday  and  Friday,  the  House  will 
meet  at  9:30  on  Thursday  and  10  a.m. 
on  Friday. 

On  Thursday,  the  House  will  meet  at 
9:30  and  immediately  recess  until 
shortly  before  10  a.m.  when  there  will 
be  a  Joint  session  to  receive  Her  Excel- 
lency, President  Aquino,  the  President 


of  the  Republic  of  the  Philippines, 
and  then  consider,  following  her  ad- 
dress in  the  joint  session.  House  con- 
current resolution,  unnumbered,  to 
continue  appropriations  for  fiscal  year 
1987.  and  H.R.  1426.  the  Indian  Health 
Care  Improvement  Act. 

Mr.  LOTT.  Will  there  be  any  further 
business  today? 

Mr.  FOLEY.  No  further  business 
today. 

Mr.  LOTT.  You  do  not  intend  to 
take  up  the  rule  on  the  intelligence 
bill? 

Mr.  FOLEY.  No:  we  do  not  intend  to 
take  up  the  rule  on  intelligence  today. 
We  have  assured  Members  that  the 
House  would  conclude  its  legislative 
business  at  3  p.m. 

Mr.  LOTT.  I  noticed  that  on 
Wednesday,  you  had  us  coming  in  at 
noon  instead  of  10  a.m.  Do  we  not  usu- 
ally come  in  at  10  a.m.  on  Wednesday? 
If  we  are  going  to  be  squeezed  a  little 
bit  at  the  end  of  the  day,  I  would  have 
thought  we  would  have  come  in  earli- 
er. 

The  reason  I  ask  that  is  that  some 
Members  gave  me  a  hard  time  because 
we  came  in  at  9  a.m.  today.  They 
thought  it  was  10  a.m.  We  put  out  the 
notice:  they  did  not  get  the  notice. 

Is  there  a  reason  why  we  come  in  at 
12  on  Wednesday? 

Mr.  FOLEY.  I  am  not  particularly 
aware  of  any  reason  why  we  are 
coming  in  at  12  on  Wednesday.  I  am 
informed  that  there  is  a  Democratic 
caucus  scheduled  for  that  morning. 

Mr.  LOTT.  That  would  be  fine  with 
us. 

Mr.  FOLEY.  We  try  to  accommodate 
the  Republican  conference:  we  try  to 
accommodate  our  own  caucuses. 

Mr.  LOTT.  So  we  will  not  go  in  at  10 
a.m.,  we  go  in  at  12  on  Wednesday. 

Mr.  FOLEY.  That  is  right. 

Mr.  LOTT.  Let  me  ask  you  a  couple 
of  questions  about  some  things  that 
are  not  listed  here. 

Of  course,  you  note  that  conference 
reports  can  come  up  at  any  point  and, 
therefore,  would  not  necessarily  be 
specifically  listed  here,  but  the  gentle- 
man, I  take  it,  does  not  anticipate  the 
tax  reform  conference  report  would 
very  likely  come  up  next  week? 

Is  that  correct? 

Mr.  FOLEY.  It  is  possible.  I  am  not 
suggesting  this;  it  is  possible  that  it 
could  be  brought  up  on  Friday  of  next 
week. 

Mr.  LOTT.  That  is  very  important 
because  on  Friday,  you  have  got  a 
couple  of  bills  that  maybe  would  not 
be  considered  of  major  consequence  if 
Members  might  not  be  able  to  stay, 
but  if  a  tax  reform  package  is  going  to 
come  up 

Mr.  FOLEY.  We  would  certainly 
advise  the  Members  on  both  sides  of 
the  aisle  at  the  beginning  of  next 
week.  The  conference  report  has  not 
been  filed  on  the  tax  bill,  and  at  the 
time  that  it  is  filed,  we  would  advise 


the  Members  if  it  is  to  be  considered 
next  week. 

D  1535 

Mr.  LOTT.  I  note  that  once  again 
there  is  nothing  on  here  about  recon- 
ciliation. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  we  intend  to  take  up  a  reconcili- 
ation bill  at  an  early  time.  As  the  gen- 
tleman knows,  there  has  been  an 
action  of  the  joint  Budget  Committee, 
referring  the  report  of  the  OMB  and 
the  CBO,  to  the  two  bodies  of  the 
Congress,  the  House  and  the  Senate:  it 
may  be  that  the  Senate  will  be  voting 
late  next  week  and  we  would  hope  to 
be  voting  on  a  reconciliation  bill  prior 
to  the  consideration  of  a  sequestration 
act  or  simultaneously  with  it. 

So,  although  it  is  not  listed  on  the 
schedule,  the  gentleman  will  be  as- 
sured that  a  reconciliation  bill  is  very 
much  in  the  immediate  schedule. 

Mr.  LOTT.  Mr.  Speaker,  some  of  the 
things  the  gentleman  is  saying,  I  think 
it  may  be  applicable  to  what  you  are 
doing  on  sequestration,  not  necessarily 
on  reconciliation— are  they  both  being 
moved  and  are  you  going  to  put  them 
together  and  are  you  going  to  act  on 
them  after  you  take  up  the  continuing 
resolution?  It  looks  to  me  as  if  we 
ought  to  look  at  reconciliation. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  a  decision  has  not  been  made  on 
that  to  the  degree  that  I  could  make 
any  announcement  on  It,  except  to 
assure  the  gentleman  that,  as  he 
knows,  under  the  Gramm-Rudman 
statute,  5  legislative  days  following  the 
adoption  of  the  joint  resolution,  it  is  a 
privileged  matter  to  be  brought  on  the 
floor  by  any  Member. 

As  I  understand  the  Intention  of  our 
leadership,  and  I  assume  your  leader- 
ship as  well,  there  is  a  desire  to  deal 
with  the  Reconciliation  Act  prior  to 
that  time. 

Mr.  LOTT.  Absolutely.  Mr.  Speaker, 
we  wanted  to  deal  with  It  before  we 
went  out  In  August,  so  we  are  very 
much  Interested  in  reconciliation. 

I  wonder,  though,  you  know  we  are 
not  going  to  be  in  session  on  Monday, 
which  Is  kind  of  an  unusual  event:  and 
so  then  the  5  legislative  days  would 
not  start  counting  until  Tuesday  in- 
stead of  Monday,  so  the  odds  are  se- 
questration could  not  be,  or  Is  not 
likely  to  be  brought  up  next  week.  Is 
that  part  of  your  thinking?  Is  that 
why  we  are  not  going  to  be  in  session 
on  Monday? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  there  was  some  original  thought 
on  that,  but  It  Is  not  part  of  the  final 
decision  to  not  have  a  session  Monday; 
and  the  Budget  Committee  has  not  in- 
dicated any  desire  to  avoid  a  Monday 
session  for  that  reason. 

Mr.  LOTT.  Mr.  Speaker,  let  me  ask 
the  gentleman,  does  he  expect  recon- 
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ciliation or  sequestration,  either,  one 
to  come  up  any  day  next  week? 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  I  personally  do  not  be- 
lieve that  we  will  have  either  one  next 
week,  but  the  week  following. 

Mr.  LOTT.  And  so  we  will  have  al- 
ready voted  in  the  House  on  the  con- 
tinuing resolution? 

Mr.  FOLEY.  I  do  not  want  to  make  a 
commitment  to  the  gentleman.  The 
situation  could  change,  but  that  is  my 
expectation. 

Mr.  LOTT.  In  that  case,  we  will  have 
already  voted  on  the  continuing  reso- 
lution, before  we  take  up  reconcilia- 
tion or  even  sequestration:  is  that  cor- 
rect? 

Mr.  FOLEY.  Yes;  I  believe  we  will  be 
voting  on  the  continuing  resolution 
previous  to  voting  on  reconciliation. 

Mr.  LOTT.  Well,  Mr.  Speaker,  I  am 
extremely  frustrated  and  concerned 
about  what  I  see  on  the  schedule;  but 
I  understand  the  gentleman's  role  and 
I  appreciate  his  advising  us  of  what  we 
can  expect  at  this  point. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  California  if  he  has 
an  inquiry  he  would  like  to  make. 

Mr.  LUNGREN.  Mr.  Speaker,  I  note 
the  absence  of  the  immigration  bill  on 
the  calendar;  and  some  of  us,  at  the 
time  we  left  for  our  break  in  August, 
were  under  the  understanding  that  it 
was  going  to  come  up  next  week. 

Is  it  now  the  thinking  of  the  leader- 
ship that  the  immigration  bill  is  to  be 
scheduled  the  week  after?  Or  has 
there  been  any  date  set  for  that. 

Mr.  FOLEY.  If  the  gentleman  from 
Mississippi  [Mr.  Lott]  will  yield,  again 
I  can  only  give  the  gentleman  an  im- 
pression that  we  have  a  schedule  for  it 
to  be  considered  by  Rules  next  week, 
and  I  assumed  it  would  be  scheduled 
for  floor  action  the  following  week. 

Mr.  LUNGREN.  Mr.  Speaker,  if  the 
gentleman  from  Mississippi  [Mr.  Lott] 
will  yield  for  a  further  inquiry.  That  is 
consistent  with  the  intention  at  this 
point  to  have  October  3  as  our  get- 
away date? 

Mr.  FOLEY.  The  gentleman  will 
have  to  make  his  own  judgment  as  to 
the  likelihood  of  meeting  the  target, 
the  official  target,  of  the  3d  of  Novem- 
ber. 

It  remains  the  joint  intention  of  the 
leadership  on  both  sides  of  the  aisle 
and  of  the  leadership  in  the  other 
body  to  adjourn  the  House  sine  die  by 
the  3d  of  October.  There  is  no  other 
intention. 

I  would  suggest  to  the  gentleman 
that  in  the  22  years  that  I  have  served 
in  this  body,  I  cannot  yet  remember 
an  occasion  on  which  the  precise  an- 
nounced adjournment  date  was  actual- 
ly adhered  to  due  to  the  pressure  of 
business. 


Mr.  LUNGREN.  I  appreciate  the 
comments  of  the  distinguished  gentle- 
man. 

Mr.  Speaker,  if  the  gentleman  from 
Mississippi  [Mr.  Lott]  will  continue  to 
yield,  I  would  just  say  that  for  those 
of  us  who  have  been  working  for  immi- 
gration reform,  the  assurances  that  we 
had  received  earlier  in  the  year  that 
the  House  was  in  fact  going  to  work  on 
it,  and  it  was  the  intention  to  deal 
with  that  issue  before  we  went  home 
in  a  finished  fashion,  ring  rather 
hollow  now. 

If  the  gentleman  believes  an  issue  of 
that  magnitude  can  be  dealt  with  in  1 
week  and  then  go  to  conference,  with 
all  the  problems  that  ensue,  and  have 
it  on  the  President's  desk,  I  think  the 
gentleman  is  asking  too  much;  and  I 
understand  the  House  may  therefore 
look  like  it  is  doing  something  but  un- 
fortunately it  sounds  like  the  will  of 
the  people  is  to  be  fnistrated  again. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman from  Mississippi  [Mr.  Lott] 
will  yield,  I  do  not  agree  with  the  gen- 
tleman from  California's  [Mr.  Lun- 
gren]  conclusions.  That  is  the  only 
comment  I  would  make  on  his  state- 
ment. 


AUTHORIZING  A  SPECIAL  CON- 
SENT CALENDAR  ON  TUESDAY, 
SEPTEMBER  16.  1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  there  be  a 
special  Consent  Calendar  on  Tuesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  TUESDAY, 
SEPTEMBER  16,  1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Tuesday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday  next,  it 
adjourn  to  meet  at  noon  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  SEPTEMBER  17, 
1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
imsuiimous  consent  that  the  business 
under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday  next. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  FILE  RE- 
PORTS ON  HOUSE  CONCUR- 
RENT RESOLUTION  339,  H.R. 
4492,  AND  H.R.  4838 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation may  have  until  midnight  to- 
night to  file  three  reports  on  bills 
passed  unanimously  from  the  commit- 
tee. They  have  been  cleared  by  the  mi- 
nority. 

They  are:  House  Concurrent  Resolu- 
tion 339,  H.R.  4492,  and  H.R.  4838. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  now  entertain  requests  by 
Members  for  1 -minute  speeches? 


THE  NEW  CITY  OF  ENCINITAS. 
CALIFORNIA 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rdn&rks.) 

Mr.  PACKARD.  Mr.  Speaker,  on  Oc- 
tober 1,  1986,  a  new  city  will  be  bom  in 
my  district— the  city  of  Encinitas.  En- 
cinitas  incorporates  26  square  miles  of 
some  of  the  most  beautiful  coastline  in 
San  Diego  County.  44,000  Califomians 
make  their  homes  there. 

The  decision  to  incorporate  was 
made  by  70  percent  of  the  voters  in 
order  to  gain  local  control  of  land  use 
issues  and  to  develop  a  community 
identity.  A  great  deal  of  pride  went 
into  this  important  decision  resulting 
in  the  incorporation  of  the  largest 
area  in  recent  California  history.  This 
proud  community  has  elected  its  first 
city  council,  comprised  of  Marjorie 
Gaines,  Greg  Luke,  Ann  Omsted,  Rick 
Shea,  and  Gerald  Steel. 

Congratulations  to  Encinitas  on  its 
October  1, 1986.  birthday! 
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DESIGNATION  OP  THE  HONORA- 
BLE THOMAS  S.  FOLEY  TO  ACT 
AS  SPEAKER  PRO  TEMPORE 
TO  SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  UNTIL 
SEPTEMBER  17.  1986 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Spealier: 

Washington.  DC. 
September  12.  1986. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Spealier  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
Wednesday.  September  17.  1986. 

Thomas  P.  ONeill,  Jr  . 

Speaker  of  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  designation  is 
agreed  to. 

There  was  no  objection. 


n  1545 

SECURITY  ASSISTANCE  FOR 
GREECE  AND  TURKEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yathon]  is  recognized  for  5  minutes. 

Mr  YATRON.  Mr  Speaker.  I  rise  today  to 
call  the  HouM's  attention  to  a  legislative  de- 
velopnnent  which  could  have  negative  implica- 
tions for  the  U.S  Secunty  Assistance  Pro- 
grams tof  Greece  and  Turkey 

The  legislation  m  question  is  section  1205 
of  the  Senate  Defense  authorization  bill  This 
section  authorizes  the  Pentagon  to  transfer 
defense  equipment  to  countnes  m  NATO's 
southern  flank,  including  Greece  and  Turkey. 
to  assist  them  m  modemizirig  their  defense 
capabtlitws. 

On  the  surface  this  legislation  would  seem 
to  be  a  necessary  tool  m  bolstenng  the  NATO 
alliance.  However,  this  legislation  m  its 
present  form  is  flawed  in  several  respects 
Further  It  reflects  the  administration's  desire 
to  circumvent  present  law  regarding  United 
States  policy  toward  Greece  and  Turkey 

This  section,  rf  enacted  into  law.  would  bla- 
tantly disregard  the  congressionally-mandated 
earmarks  of  the  International  Secunty  and  De- 
vehjpment  Cooperation  Act  of  1985  for 
Greece  and  Turkey.  As  my  colleagues  know, 
the  Corigress  has  for  successive  years  appro- 
priated security  assistance  for  Turkey  and 
Greece  based  on  the  concept  of  the  10  to  7 
ratio.  Our  foreign  aid  program  for  these  two 
nations  reflects  tt\e  strong  interest  of  Con- 
gress to  ease  tensions  between  these  two 
NATO  allies  and  to  bnng  about  a  peaceful 
aettternent  on  Cyprus.  It  seems  clear  to  me 
that  tt»  Pentagon,  in  promoting  this  section. 
was  motivated  by  a  desire  to  undercut  legiti- 
mate congressional  involvement  in  US.  policy 
toward  ttie  eastern  Mediterranean. 

Mr.  SpeaKer,  it  Is  unclear  as  to  whether  this 
legislation  is  germane  to  the  defense  authori- 
zation bill.  Providing  secunty  assistance  to  for- 
eign natiora,  wt>ettier  as  grant  aid  or  m  the 
form  of  FMS  credits,  is  the  responsibility  of 
the  House  Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee 


i  recognize  the  importance  of  providing  a 
sufficient  amount  of  military  assistance  to  our 
allies.  But  there  are  serious  political  and  secu- 
rity problems  between  Greece  and  Turkey 
which  must  be  resolved  if  NATO's  southern 
flank  IS  to  be  an  effective  deterrent  against 
Soviet  expansionism. 

Mr  Speaker,  the  House  has  not  considered 
this  legislation,  and  I  strongly  urge  our  col- 
leagues to  oppose  this  section  in  conference 
committee 

S.  2638 

SK(  I2<I.S  MODiCR.MZATIDV  OK  DEKENSE  C'APABILI- 
TIKS  OF  (OINTRIES  ()K  NATO'S 
SOITHER.N  KLANK 

(a)  Authority  To  Transfer  Equipment.— 
Notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (b).  the  President 
may  transfer  to  those  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  on  the  southern  nank  of  NATO 
which  are  eligible  for  United  States  security 
assistance  and  which  are  integrated  into 
NATO's  military  structure  such  defense 
equipment  as  the  President  determines  nec- 
essary to  help  modernize  the  defense  capa- 
bilities of  such  nations.  Such  equipment 
may  be  transferred  without  cost  to  the  re- 
cipient nations. 

ibi  Limitations  on  Transfers.— The 
President  may  transfer  defense  equipment 
under  this  section  only  if— 

(1)  the  equipment  is  drawn  from  existing 
stocks  of  the  Department  of  Defense. 

(2)  no  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  defense 
equipment  are  expended  in  connection  with 
the  transfer;  and 

1 3)  the  President  determines  that  the 
transfer  of  the  equipment  will  not  have  an 
adverse  impact  on  the  Armed  Forces  of  the 
United  States. 

(c)  Notification  to  Committees  of  Con- 
cress.— The  President  may  not  transfer  de- 
fense equipment  under  this  section  until— 

<  1  >  he  has  notified  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  of  the  proposed  transfer 
and  included  in  such  notification  a  certifica- 
tion of  the  need  for  the  transfer  and  an  as- 
sessment of  the  impact  of  the  transfer  on 
the  Armed  Forces  of  the  United  States:  and 

(d)  Definition.— In  subsection  (a),  the 
term  member  nations  of  the  North  Atlan- 
tic Treaty  Organization  (NATO)  on  the 
southern  flank  of  NATO"  means  Greece, 
Italy.  Portugal,  Spain,  and  Turkey. 


UPCOMING     VOTE     ON     SEQUES- 
TRATION JOINT  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr  Speaker,  it  is  likely  that 
late  next  week  the  House  will  vote  on  a  joint 
resolution  encompassing  the  across-the-board 
spending  cuts  outlined  in  the  OMB/CBO 
August  20  Gramm-Rudman  report.  'Yesterday, 
the  Temporary  Joint  Committee  on  [Deficit  Re- 
duction— made  up  of  the  House  and  Senate 
Budget  Committees— approved  a  )Oint  resolu- 
tion providing  for  these  cuts  and  once  the 
committees  report  is  filed  the  clock  will  start 
running  on  the  5  calendar  days  of  session 


time  limit  for  a  vote  in  both  the  House  and 
Senate. 

Since  the  OMB/CBO  report  did  not  receive 
wide  disthbution  I  think  it  would  be  useful  to 
list  the  highlights  of  the  reductions  necessary 
to  reach  the  $144  billion  target.  Also,  some  of 
the  key  tables  in  the  OMB/CBO  report  are  in- 
cluded below. 

OMB/CBO  fiscal  year  1987  deficit  snap- 
shot: $163.4  billion. 

Total  deficit  reduction  needed  to  reach 
$144  billion:  $19.4  billion. 

Across-the-board  percentage  cuts  in  de- 
fense: 5.6  percent. 

Across-the-board  percentage  cuts  in  nonde- 
fense:  7.6  percent 

Total  defense  cuts:  Budget  authority,  $19.1 
billion:  outlays,  $9.7  billion. 

Total  nondefense  cuts:  Budget  authority, 
$16.4  billion;  outlays,  $9.7  billion. 

COLA'S  for  16  programs,  including  Civil 
Service  retirement  and  military  retirement,  are 
eliminated. 

Cut  of  2  percent  in  Medicare  totaling  $1.2 
billion. 

Cut  of  2  percent  in  veterans  medical  care. 
Community  and  Migrant  Health  Centers, 
Indian  Health  Services,  for  savings  of  $192 
million 

Cut  in  CCC  payments  of  $1.3  billion. 

Budget  authonty  cut  in  Department  of  Edu- 
cation, $1.1  billion. 

Budget  authonty  cut  for  Department  of 
Transporation,  $2.3  billion. 

Budget  authonty  cut  for  NASA,  $600  million. 

Budget  authority  cut  In  Veterans  Administra- 
tion, $400  million. 

Budget  authority  cut  in  HHS,  $2.7  billion. 

Budget  authority  cut  in  military  personnel, 
$3.8  billion. 

Budget  authonty  cut  in  Defense  procure- 
ment, $7.7  billion. 

Budget  authonty  cut  in  Defense  Operations 
and  Maintenance,  $4.2  billion. 

The  following  are  some  of  the  key  tables 
from  the  OMB/CBO  report: 

SEQUSTRATION  CALCULATIONS  FOR  1987 

(Outlays  in  millnns  of  dollars] 


Caiepxy 

om 

C80 

Average 

Mtme  Programs 

lolai  rajuireo  reducliods 

6,086 

13,323 

9  704 

EslimalM  savings  'ron  aulomalic 

soenjing   increases    Indeied  r^ 

tirement  programs  ' 

139 

221 

180 

tenouni  remaining  lo  Be  oOtained 

irom  uniform  percentage  reduc 

tons  of  Oudget  resources 

5947 

13102 

9.525 

{stimated  outlays  associated  with 

aaosS'tnc'lioari!      stguesteraCle 

budget  resources 

164.330 

173.635 

168.983 

Unilorm  reduction  percentage 

36 

75 

56 

NonOetense  Programs 

Total  required  redxtnns 

6.086 

13,323 

9.704 

Estimated   sayings   Irom  automatic 

spending  increases 

Indeied  'elirement  programs 

139 

221 

180 

Ottier  indexed  programs 

7 

7 

7 

[stimated  savings  trom  tHe  applica' 

toi  of  specij  rules 

Guaranteed  student  loans 

29 

31 

30 

Foster  care  and  adoptno  assist 

ance 

2 

2 

2 

Medicare 

1.115 

1.240 

1.178 

Other  healtti  programs 

164 

161 

163 

Amount  remaining  to  Ik  ottained 

from  umtorm  prcentaje  reduc 

tions  of  budget  resources 

4.631 

11.6«I 

8.146 

Estimated  outlays  associated  «ith 

acrosS'tlie-lioird      stguesteraUe 

twdget  resoiras  ■ 

108.3SO 

106.998 

107.674 

Umlorm  reduction  percoitage 

43 

109 

76 

Department  ol  Defensi 
Military  personne 
Operation  and  m 
Procurement 
Researcn.  devele 
Military  construe 
Family  Dousing  i 

SuHtotal.  DOC 

Atomc  cnern  defense 

Ottier  aetense-r* 


'  liKluOes  nevt  t)u 
tiudget  autliority  provi 

'  Includes  tlie  lui 
Agency  budget  accou 
programs 

3  S50  million  or  le 
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C80 

Awijge 

13.323 

9,704 

221 

180 

13  102 

9.525 

73.635 
75 

168.983 
56 

13.3Z3 

9.704 

221 

7 

180 

7 

31 

30 

2 

1,240 

161 

2 

1.178 

163 

8,146 


107,674 
76 


'  Dksc  retirement  programs  are  not  mduM  in  the  national  Menst 
function  ot  ttie  Iwdget.  most  are  included  in  tlie  income  security  function 

2  Includes  estimated  1988  outlays  for  ttw  Commodity  Credit  Corporation 
[CCCI  ttiat  can  be  affected  by  a  1987  sequester  (see  discussion  of  spedai  rule 
IOC  the  CCC)  Tlie  OMB  estimate  is  114.137  miNion.  ttie  C80  estimate  is 
(9.215  million,  and  the  average  is  (11,676  million 

DEFENSE  PROGRAM  SEQUESTRATIONS  FOR  1987 

I  In  billions  of  dollars  I 


Function  050 


Spendmg 
authority  ' 


Estimated 
outlays 


Deoartment  of  Defense-Military 
Military  personnel 

Operation  and  maintenance 

Procurement  

Researcn.  development,  test,  and  evaluation 

Military  construction 

family  housing  and  other      

Subtotal.  000  - 

Womic  energy  defense  actwities 
Other  defense-related  activities ' 

Total 


36 

37 

4.2 

3.2 

77 

1,0 

21 

1.0 

05 

0,1 

04 

0,2 

18  7 

92 

04 

0,3 

01 

(') 

191 


95 


'  Includes  new  Midget  authority  for  1987  and  unobligated  balances  from 
budget  authority  provided  m  previous  years 

'  Includes  the  lunctior  050  portion  of  Federal  Emergency  Management 
Agency  budget  accounts  which  are  reduced  at  the  same  rate  as  nonoefense 
programs 

^  (50  million  or  less 

NONOEFENSE  PROGRAM  SEQUESTRATIONS  FOR  1987  BY 
FUNCTION 


I  In  billions  of  dotlars] 


Function 


^f  IlLf  Loan 

ing  loan  -uj,,-. 

author-  obliga-  Sf'f 

ity '  tions  "^ 


Esti- 
mated 
outlays 


Inlemalionai  affairs 

General  science,  space  and  technology 

Energy 

Natural  resources  and  environment 

Agriculture 

Commerce  and  housing  credit 

Iransporlatior 

Community  and  'egionai  development 

Education    Irammg.   employment,  and 

saiai  services     .. 

Health  

Medicare  . ..„,., 

Income  security  '     ,  ,, ,„-. 

Social  security  _.. 

Veterans  benefits  and  services 

Administration  ol  lostice : 

General  government  ,  „ 

General  purpose  fiscal  assistance 
Allowances 

Total 


16 

06 

09 

08 

07 

05 

05 

03 

02 

02 

12 

(') 

07 

15 

11 

06 

'17 

C4 

03 

24  4 

04 

24 

{*] 

(•) 

05 

04 

01 

(*) 

01 

20 

(*) 

07 

08 

(«) 

0,5 

1,3  - 

13 

IJ 

(*)  ■■ 

in 

0.2. 

01 

0.4 

(*) 

M 

0.3 

O.S. 

04 

0,5, 

05 

01 

01 

(•) 

(*) 

16  4 

23 

29  0 

99 

>  Includes  new  budget  authority,  obligation  limitations,  and  other  spending 
authority  lor  1987 

=  Includes  (0  9  billion  in  estimated  1988  outlay  savings  lor  Commodity 
Credit  Corporation  [CCC]  programs  (see  discussion  of  special  rule  for  CCC) 

3  Includes  (0  2  billion  in  spending  authority  and  outlays  from  eliminating 
automatic  spending  increases  lor  Federal  retirement  programs  that  are  credited 
as  reductions  in  defense  programs 

*  J  50  million  or  less 

SEQUESTRATIONS  FOR  1987  BY  AGENCY 

|ln  billions  of  dollars] 


Department  or  other  unit 


Spend-  Direct  ^oan 

ing  ban  „,,„„ 

aut&r-  oUiga-  7™" 

Ity '  tions  '"* 


Esti- 
mated 
outlays 


Legislative  Branch    ;.-     

The  ludicia^         -., 

0.1  ... 

ni 

0.1  .. 

(') 

01 

'ol 

funds  appropriated  to  the  President 

1.1 

04 

'o) 

Agriculture             , 

2,1 

1,6 

'i.i 

Commerce ^ 

U  .. 

(») 

0,1 

Delens^Mllltafy I 

IV  .. 

9.2 

Oefense-CnnI 

0,4  „ 

0.J 

1 1 

'(>) 

(11 

09  . 

04 

Health   and   Human  Services,   except 

Social  Secunty    . 
Health  and  Human  Services.  Social  Se- 

27 

(')   , 

U 

0,2  ,. 

01 

1,1 

01 

241 

01 

IntefKK                ~ 

0,5 

(') 

(') 

04 

Justice ,, -..., 

0J„. 

02 

Labor ,.- _..L.   ... 

0.8  „, 

.    .. 

0,3 

State -.4 — 

TransportahoB I 

03 

{»')'  ,, 

0  2 

23 

(') 

(') 

05 

SEQUESTRATIONS  FOR  1987  BY  AGENCY-Continued 

|ln  billions  of  dollars] 


Department  or  other  unit 


Loan 


Esti- 


Spend-     Direct 

JJIL     JSf.li     i^"^-     ™'«1 
author-    oWiga-    »,j^      (^,,^5 


Ity' 


tnns 


Treasury 

Environmental  Protection  Agency 
General  Services  Administration 
Nahonal  Aeronautics  and  Space  Admin- 
istration   

Office  of  Presonnel  Management 
Small  Business  Administration 

Veterans  Administration 

Other  independent  agendts 

Allowances „ 


0  5  0  4 

0.3   (»)  _ 0  1 

01  ,.- (') 

0,6 04 

0  3  ...- 0,3 

(')    (')    04  (') 

04    (')    29  03 

07    01    09  05 

(')  CI 


35  5 


2  3   29  0 


19  4 


1  Includes  new  budget  authority  for  1987  (eicept  lor  expiring  authority) 
unobligated  balances  from  budget  authority  provided  m  previous  years  (De- 
fens^Mllltaly  and  other  function  050  programs  and  certain  administrative 
costs),  obligation  limitations  for  and  othei  spending  authority  tor   1987 

'Includes  (09  billion  m  estimated  1988  outlays  savings  for  Commodity 
Credit  Corporation  \0X]  programs  (see  discussion  of  special  rule  for  CCCi 

'  (50  million  or  less 


THE  STOCK  MARKET  COLLAPSE 
OF  1986 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  is 
recognized  for  5  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  the 
stock  market  fall  of  86  points  in  the 
Dow  Jones  industrial  average  yester- 
day was  indeed  a  reminder  of  the  1929 
stock  market  crash,  and  it  is  in  my  es- 
timation the  beginning  of  our  own 
demise  of  our  own  stock  market.  I 
wrote  an  article  which  was  published 
by  the  New  Republic  a  year  and  a  half 
ago  in  which  I  said  that,  first,  the 
stock  market  would  go  way  up,  would 
hit  2,000  points.  It  came  to  about  1920. 
And  then  would  crash.  And  I  said  that 
that  would  be  the  begirming  of  an  eco- 
nomic depression  in  the  United  States. 

These  predictions  of  gloom  and 
doom  do  no  one  any  good  unless  there 
is  a  reason  that  we  should  explore  why 
they  are  going  to  occur  because,  Mr. 
Speaker,  it  will  not  be  the  stock 
market  crash  that  will  be  the  big  event 
in  this  cycle,  this  55-year  cycle  that  we 
are  going  to  enter  into  now.  The  real 
estate  crash  will  be  by  far  worse,  for 
the  simple  reason  that  in  1929  it  was 
the  stock  market  that  had  gone  into 
the  sky  in  a  binge  of  buying,  and  its 
crash  was  the  greatest. 

In  this  cycle  our  cycle  that  is  ending 
now,  it  has  been  real  estate  that  has 
been  most  inflated,  the  prices  most 
absurd.  So  we  can  anticipate  a  horren- 
dous real  estate  crash  in  the  years  im- 
mediately to  follow.  The  tax  bill  that 
is  under  way  and  out  of  conference 
now  is  of  course  not  going  to  cause  the 
real  estate  crash  but  it  will  certainly 
knock  the  props  out  from  the  already 
wobbly  real  estate  market  in  this 
Nation.  The  basic  reasons  as  to  why 
this  happens?  Why  are  we  now  going 
to  enter  into  a  period  of  economic  de- 
pression? Why  is  the  stock  market 
going  to  fall?  Why  is  the  real  estate 
market  going  to  crash?  The  answers 
are  very  simple.  For  the  last  20  or  30 


years  we  have  been  gradually  building 
up  in  our  entire  economy,  our  entire 
society  a  more  lax,  loose,  sloppy, 
greedy  way  of  life.  We  have  gone  out 
and  where,  in  the  1930's,  we  built  effi- 
cient dams  and  produced  electricity 
cheaply,  we  built  small  cars  that  oper- 
ated cheaply  on  cheap  oil,  later  on  we 
got  nuclear  plants  costing  billions  of 
dollars,  oil  that  cost  $35  a  barrel. 

I  predicted  in  my  New  Republic  arti- 
cle a  year  and  a  half  ago  that  while 
the  stock  market  would  make  one  last 
trip  up  and  then  crash,  that  OPEC 
would  collapse  sooner  than  that  and 
oil  would  fall  to  $12  a  barrel.  It  indeed 
has  and  I  assume  it  will  go  even  lower. 

The  fundamental  reason  the  world  is 
now  in  trouble  after  that  binge  of  the 
last  20  or  30  years  of  the  "m"  genera- 
tion, greed,  laxity,  sloppiness,  permis- 
sive life  styles,  permissive  economics, 
permissive  morals,  the  reason  that 
that  is  going  to  collapse  now  is  that  all 
productive  facets  in  the  world  are 
overproducing. 

Our  farmers  are  overproducing  but 
also  the  computers  and  car  manfac- 
turers,  et  cetera,  throughout  the  world 
are  overproducing. 

The  world  is  awash  in  goods.  That  is 
an  irony.  People  are  starving,  people 
are  poor  in  the  world,  yet  for  those 
who  can  buy,  the  world  is  awash  in 
goods  and  the  price  will  be  driven 
down  for  all  goods.  International  trade 
wars  are  going  to  come  simply  because 
everybody  is  going  to  dump  their 
goods  on  the  market.  It  was  very 
simple  to  real  estate  when  the  dollar 
fell  a  year  ago  it  was  not  going  to  help 
restore  our  international  trade  be- 
cause the  companies  in  Taiwan, 
Korea,  Japan,  and  Germany  were 
going  to  continue  manufacturing  as 
much  as  they  possible  could  because 
they  had  cash  flow  problems,  bank 
loans,  and  that  is  going  to  continue, 
that  is  going  to  increase  and  acceler- 
ate, with  the  dumping  of  goods  all 
over  the  world,  on  our  markets  where 
they  can.  Our  farmers  want  to  sell 
cheaper  the  grain  that  they  grow  that 
they  are  already  taking  a  loss  on.  So 
this  is  all  going  to  be  deflationary. 
Now  if  we  do  however  try  to  bail  out 
the  big  New  York  banks  when  those 
banks  collapse  as  they  soon  will,  if  we 
try  to  bail  them  out  when  they  col- 
lapse from  the  loss  of  Third  World 
loans,  agriculture,  real  estate,  energy 
loans,  and  put  hundreds  of  billions  of 
dollars  into  them  and  then  try  to  bail 
out  other  people  throughout  the 
Nation  when  their  houses  fall  below 
the  value  of  their  mortgages,  if  we  try 
to  do  that,  we  will  get  a  spike-up  in  in- 
flation. But  the  most  likely  thing  to 
occur  is  deflation  because  the  money 
supply  will,  while  accelerating  today 
from  the  permissive  rules  of  the  Fed- 
eral Reserve  Board,  presently  the  de- 
flation will  come  primarily  from  the 
liquidation,  bankruptcy,  and  foreclo- 
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sure  of  all  the  other  values  that  we 
have. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  80  minutes. 

Mr.  GONZALEZ.  Mr.  Spealcer.  I 
wish  to  assure  the  distinguished 
Speaker  pro  tempore  and  my  col- 
leagues that  it  certainly  is  not  my  in- 
tention to  utilize  the  privileged  60 
minutes  I  have  been  authorized  on 
this  occasion.  However,  as  I  have  on 
prior  occasions.  I  am  impelled  to  rise 
and  speak  at  this  precise  moment  be- 
cause of  the  urgency  of  some  of  the 
issues  that  are  not  being  addressed 
either  by  the  Congress  or  by  the  ad- 
ministration and  which  I  believe  the 
American  people  should  expect  us  to 
address.  For  one.  I  have  spoken  before 
on  many  occasions,  now.  since  Decem- 
ber 1981.  but  particularly  within  the 
last  9  months  about  continuing  precar- 
ious situation  of  our  armed  services 
personnel,  mostly  airborne,  that  are 
part  of  the  so-called  peace-keeping 
contingent  in  the  Sinai.  This  was  born 
of  a  resolution  that  was  entertained  in 
the  House  of  Representatives  on  De- 
cember 12.  1981.  with  very  few  Mem- 
bers being  present,  and  which  I  ques- 
tioned at  the  time.  All  of  this,  of 
course,  is  in  the  Record  of  that  day  so 
that  I  shall  not  go  into  that. 

I  questioned  it  because  the  fact  that 
this  is  the  first  time  that  the  Congress 
has  on  its  own  since  the  first  Congress 
in  1789  mandated  and  deployed  the  or- 
ganization of  an  armed  services  com- 
ponent of  our  country  and  then  de- 
ployed it.  on  congressional  mandate, 
to  form  a  part  of  what  was  going  to  be 
projected  as  an  international  consorti- 
um or  as  a  peace-keeping  group. 

There  were  two  things  unique,  be- 
sides the  fact  that  this  was  the  first 
time  that  the  Congress  had  legislated 
in  this  matter.  As  you  know,  constitu- 
tionally speaking  it  is  a  question  that 
the  Constitution  really  leaves  for  the 
Commander  in  Chief  of  the  executive 
branch  or  the  Chief  Magistrate,  as 
they  used  to  say,  in  the  Constitutional 
Convention,  and  the  actual  raising  of 
armies  has  been  the  constitutional 
prerogatives  of  the  Congress.  But  once 
it  has.  then  it  is  the  Conunander  in 
Chief,  the  President,  who  is  to  order 
and  mandate  and  carry  on  the  oper- 
ations of  the  defense  of  our  country. 
The  other  uniqueness  of  it  is  that 
there  is  no  clear  mission,  peace  keep- 
ing or  otherwise,  as  to  what  the  pur- 
pose of  the  military,  equipped  as  they 
are,  Is  on  this  particular  occasion  on 
this  mission. 

There  might  be  also  a  corollary 
strange  thing  about  it,  and  that  is  the 
component  nations  that  share  this 
peace-keeping  duty.  I  have  mentioned 


before  for  the  record  that  our  contin- 
gency consists  of  some  close  to  2,000, 
not  quite  2,000  troops.  That  is  the 
statutory  limitation  that  we  placed  in 
that  resolution  at  the  time  of  the  for- 
mulation of  the  group  under  congres- 
sional mandate.  The  next  highest  con- 
tingent is  500  Fiji  Islanders.  Then 
there  are  about  500  Colombians,  sol- 
diers. Originally  there  were  1.000  but 
they  had  trouble  in  Colombia,  and 
they  took  about  half  of  their  contin- 
gent back.  The  Colombian  contingency 
was  actually  forced  by  then  Secretary 
Alexander  Haig.  by  actually  inviting 
and  then  threatening  the  President  of 
Colombia  that  If  they  did  not  comply, 
perhaps  American  aid  would  not  be 
forthcoming.  Our  American  citizens 
simply  do  not  realize  how  in  the  name 
of  all  of  us  our  Government  and  some 
of  its  temporary  office  holders  have 
acted  in  such  ways  that  we  do  not  con- 
sider to  be  in  keeping  with  the  Ameri- 
can tradition  and  that  we  associate 
with  totalitarian-structured  govern- 
ments. Yet  we  are  and  continue  to  be. 
I  have  on  repeated  occasions  pointed 
out  how  we  have  so  immorally  be- 
haved in  the  case  of  Central  America, 
and  continue  to  do  so.  in  which  we  are 
the  direct  cause  of  much  blood  shed- 
ding of  indigenous  fratricidal  civil 
wars  that  to  our  great.  I  believe,  detri- 
ment, as  the  future  will  inexorably 
show  us.  will  prove. 

In  any  event.  I  have  pointed  out  that 
ever  since  the  relationship  between 
our  country  and  some  of  the  countries 
in  the  Arabic  world  have  deteriorated, 
that  the  threat  to  the  well-being  of 
these  contingents  in  the  Sinai  in- 
creases daily. 

My  immediate  discussion  has  to  do 
with  a  news  item  the  day  before  yes- 
terday in  which  negotiators  represent- 
ing the  State  of  Israel  and  that  of 
Egypt  had.  on  a  lower  diplomatic  level, 
failed  to  reach  agreement  on  a  border 
dispute  and  therefore  were  looking 
toward  a  hoped-for  summit  meeting 
between  the  actual  executive  leaders 
of  both  states. 

I  had  pointed  out  that  ever  since  the 
advent  of  these  acts  of  terrorism  those 
committed  by  the  Individuals  and 
heads  of  state  that  we  so  roundly  con- 
demn, and  I  might  also  say  with  a 
great  deal  of  sadness  those  that  we 
have  committed  because  we  have  com- 
mitted acts  that  would  fully  be  defined 
and  are  in  world  opinion,  maybe  not 
here  in  America  because  I  think  our 
constituents  simply  are  not  really  in- 
formed, but  I  might  add  also  sadly 
that  outside  in  the  external  world 
public  opinion  is  condemnatory  of 
Americas  behavior,  and  we  have  au- 
thorized the  attempt  to  assassinate 
leaders  of  some  of  the  Central  Ameri- 
can nations. 

It  has  been  our  so-called,  supposedly 
under  the  1947  act,  exclusively  opera- 
tive in  foreign  shores,  our  Intelligence 
community  but  which  actually  has  vio- 


lated that  charter  time  and  time  again 
by  conducting  espionage  and  unau- 
thorized surveillance  of  American  citi- 
zens domestically  in  the  boundaries  of 
the  continental  United  States. 
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But  it  has  been  cheeks  by  jowl  with 
the  assassins  of  the  Arch  Bishop  of  El 
Salvador,  our  own  five  American  nuns, 
tragically  all  with  what  I  consider  to 
be  a  mistaken  notion  and  a  sadly  aired 
misperception  of  what  it  is  all  about  In 
this  part  of  the  world. 

I  feel  that  these  men  in  the  Sinai  are 
highly  vulnerable  to  those  with  whom 
we  have  engaged  In  actual  acts  of  war, 
particularly  some  of  the  Arab  nations 
that  we  are.  In  effect,  conducting  acts 
of  war.  and  that  finds  us  very  vulnera- 
ble. The  men  In  the  Slnal.  though, 
they  are  soldiers,  are  not  equipped. 
They  have  no  armor.  They  have  no  air 
power.  I  believe  they  are  very  suscepti- 
ble to  a  well  coordinated  and  supplied 
attack  or  force  that  would  have  mini- 
mal capability  with  the  required  arma- 
ment, such  as  recoilless  rifles  and  the 
like. 

The  question  remains:  What  is  the 
mission?  Among  whom  are  they  keep- 
ing the  peace? 

As  I  said  in  December  of  1981.  it  Is 
an  attempt  to  keep  the  peace  between 
two  friendly  nations  up  to  now.  Israel 
and  Egypt.  So  my  question  remains 
the  same  as  I  asked  in  1981:  Should 
Israel  accuse  Egypt  of  violating  the 
understanding  which  was  based  on  the 
Camp  David  agreemeiits  to  which  the 
United  States  was  not  a  party  signato- 
ry? What  do  we  do?  Do  the  peace- 
keeping forces  march  in  case  of  an  al- 
leged violation  on  the  complaint  of 
one  state  marching  to  the  other  and 
vice  versa?  Or  if  attacked,  as  I  fear— 
the  danger  is  so  great,  and  especially 
now  when  ways  and  means  are  being 
sought  to  embarrass  this  country  and 
embarrass  our  leaders  at  this  time. 

Remember  that  In  April  with  the 
bombing  of  Tripoli  with  the  unques- 
tionable Intention  of  killing  the  leader 
in  Libya,  Qadhafi,  that  we  also  killed 
and  maimed  many  Innocent  children 
and  women.  The  fact  is  that  weeks 
later,  we  were  all  boasting,  and  the 
leadership  in  the  Congress  approved 
that  act.  Some  of  us  did  not.  Some  of 
us  were  and  continue  to  be  highly  crit- 
ical of  the  President's  decision  along 
those  lines.  But  we  were  not  heard 
from.  Everybody  was  drowned  out  in 
the  chorus  of  endorsement  by  the 
leaders  of  the  Congress  on  both  sides 
of  the  aisle. 

It  was  announced  that  this  would 
put  a  stop  to  terrorism,  that  this 
would  teach  a  lesson  to  those  that 
were  going  to  be  hunting  down  Ameri- 
cans. But  what  has  happened  here  is 
the  reverse,  just  in  a  matter  of  less 
than  2  weeks.  We  had  two  Americans 
abducted  In  Beirut.  We  had  the  terri- 
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ble,  terrible  tragedy  in  Pakistan. 
There  is  no  question  that  Americans 
were  the  object. 

So  that  the  increment  for  this  vio- 
lence has  been  intensed.  The  chances 
and  the  potential  have  not  been  re- 
duced. 

Therefore,  in  my  humble  opinion, 
one  of  the  most  forceful  ways  of  dem- 
onstrating our  vulnerability  would  be 
to  foist  an  attack  by  whoever  would 
consider  that  to  be  advantageous  on 
these  troops  that  we  have  in  the  Sinai. 

I  have  requested  the  committees 
that  have  jurisdiction  to  continue  to 
have  some  oversight  on  this,  and  ask 
these  questions:  What  do  we  do,  Mr. 
President?  Suppose  some,  even  if  it  is 
just  one,  of  the  soldiers,  whether  he  is 
American  or  not,  is  attacked  and  is 
killed,  what  are  we  going  to  do?  Are  we 
going  to  back  them  up  or  are  we  going 
to  send  additional  troops?  What  are 
we  going  to  do?  What  is  the  mission? 

This  was  the  question  I  asked  for  14 
months  of  President  Reagan  in  the 
case  of  his  deployment  of  the  marines 
in  Beirut  with  the  tragic  consequences 
of  241  having  been  killed. 

These  things  are  disheartening  be- 
cause they  are  avoidable  with  wise, 
prudent,  and  dispassionate  leadership, 
which  I  have  said  unfortunately  is  not 
the  case  of  what  we  have  in  America 
today. 

So  I  am  again  warning  my  colleagues 
as  they  go  back  over  this  weekend 
period  to  their  districts  that  this  is  a 
constantly  hovering  ghost  over  us  and 
should  be.  We  cannot  be  comfortable 
and  know  that  we  have  not  defined 
the  mission  of  these  men.  Remember 
we  are  talking  about  a  little  under 
2,000  Americans,  if  nothing  else, 
though  we  ought  to  be  equally  con- 
cerned about  those  who  we  have  elicit- 
ed to  join  us. 

Second.  I  wish  to  discuss  a  subject 
matter  that  is  agitating,  and  again 
which  neither  the  Congress  nor  the 
administration  seems  to  be  cognizant 
of.  It  affects  such  States  as  my  own, 
the  State  of  Texas,  and  all  of  the  pe- 
troleum product  producing  States, 
about  5  out  of  the  50. 

We  are  in  great  distress.  The  fact  is 
that  here  again  our  erstwhile  competi- 
tors—some consider  them  enemies.  I 
do  not.  I  believe  in  Lyndon  Johnson's 
old  dictum.  He  said,  "If  you  want  to 
have  a  friend,  you  got  to  be  a  friend." 
I  think  that  is  true  in  relations  collec- 
tively. So  what  to  some  of  my  col- 
leagues is  a  confirmed  enemy,  I  would 
not  describe  it  as  such  because  history 
does  not  show  it  to  be  as  such. 

Therefore.  I  feel  that  we  have 
reached  a  point  where  we  must  realize 
that  these  countries,  whether  they  are 
enemies  or  just  plain  economic  com- 
petitors, are  more  skillful  and  have  de- 
veloped an  ability  to  use  such  re- 
sources as  energy,  petroleum  products, 
as  a  policy  weapon.  As  of  last  week,  for 
instance,     Russia    announced,     even 


though  there  has  been  hostility  be- 
tween the  two  nations— I  will  recall  for 
the  record  that  Russia  invaded  Iran 
soon  after  the  shooting  phase  of 
World  War  II  was  over  with  in  1946. 
At  that  time,  we  had  a  lot  of  muscle. 
We  had  a  lot  of  moral  suasive  power 
plus  muscle.  And  we  really  were  the 
ones  who  compelled  a  rollback,  togeth- 
er with  the  help  of  the  British  at  that 
time,  whose  colonial  inheritance  we 
have  accepted,  both  French  as  well  as 
British.  This  is  not  the  way  we  look 
upon  ourselves,  I  know;  but  this  is  the 
way  the  external  world  looks  upon  us. 
and  that  is  the  way  we  are  looked 
upon  in  the  Middle  East. 

What  I  am  saying  is  that  despite  the 
hostility,  ideological,  political,  and 
international,  between  these  border 
states  of  Russia  and  Iran,  Russia  an- 
nounced a  compact  or  an  agreement 
with  Iran  to  supply  it  with  gas  in  its 
conduct  of  war  against  Iraq.  Our  State 
Department  is  praying  every  day  that 
Iran  will  not  win  for  a  variety  of  rea- 
sons. 

In  the  meanwhile,  the  President's 
bombing  of  Tripoli  has  unified  in  a 
way  the  Arab  world,  because  Libya 
and  its  leader  are  Arabic.  Iran  is  not. 
It  is  not  Arabic.  Iraq  is  Arabic.  Howev- 
er, the  question  is:  Why  would  Russia 
enter  into  a  deal.  It  really  actually 
produces  more  petroleum  than  we  do, 
and  this  has  been  true  now  for  several 
years. 
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But  it  uses  it  as  a  weapon  because  it 
knows  that  it  is  a  diplomatic  weapon 
that  can  be  used  in  this  unseasoned 
struggle  for  hegemony  or  power  in  the 
Middle  East,  and  that  either  one,  they 
feel  that  Iran  can  win  or  is  going  to  or 
they  are  hedging  their  bets.  Either 
way,  they  cannot  lose. 

We  carmot  do  that.  The  Russians 
know  also  that  if  they  help  Iran  and 
Iran  does  win  that  we  will  see  our  do- 
mestic oil  production  capability  erode 
completely.  This  is  the  issue.  The 
price  of  oil  that  has  so  descended,  dis- 
astrously for  the  producing  countries 
such  as  ours,  Mexico,  Great  Britain, 
and  its  high  cost  energy  source  on  the 
North  Sea. 

I  have  been  reminding  my  col- 
leagues, and  this  seems  like  a  lonely 
voice  in  the  wilderness,  I  have  also 
been  saying  this  back  home.  Every- 
thing I  have  been  saying  here,  I  say 
the  same  thing  back  home  first.  I  have 
suggested  to  the  Vice  President  of  the 
United  States,  who  is  the  only  highly 
placed  Texan  in  this  administration, 
certain  recommendations.  One  is  that 
our  strategic  petroleum  reserve  uti- 
lized domestic  production.  You  know 
that  less  than  1  percent  of  the  oil  we 
have  placed  in  the  strategic  petroleum 
reserve  is  American,  domestically  pro- 
duced oil.  Right  now  100  percent.  95 
percent  is  Mexican  production  because 
in  1982  we  entered  into  a  deal  in  an  at- 


tempt to  save  Mexico  from  financial 
disaster,  and  we  have  been  adding 
these  bEindaids  all  along.  Up  to  this 
year  we  were  paying  an  undetermined 
cost  which  actually  I  have  found  out 
amounted  to  the  then  prevailing  price 
of  $27.  Today,  the  price  has  gone 
below  $10,  below  $8. 

So  I  am  saying  that  charity  begins  at 
home.  We  ought  to  reverse  that.  We 
ought  to  keep  our  strategic  petroleum 
reserve.  After  all,  we  had  a  good 
reason  for  it,  and  we  are  going  to  find 
out  we  had  better.  The  Arab  Finance 
Minister,  Yamani  has  never  made  any 
bones  about  what  their  strategem  is, 
since  1973  and  the  boycott  then.  That 
is  to  make  OPEC  absolutely  dominant 
and  the  American  domestic  capability 
absolutely  subservient  to  their  produc- 
tion. That  is  what  it  was  then:  that  is 
what  it  is  now.  There  is  no  such  thing 
as  a  free  market  in  the  oil  world.  That 
is  a  lot  of  hogwash.  Never  has,  never 
will. 

The  Saudis  particularly,  and  its  fi- 
nance minister  feels  that  they  are 
ruling  the  roost,  and  in  fact  they  are 
because  they  have  been  able  to  use 
their  energy  as  a  source  of  diplomatic 
leverage  which  we  have  not  learned. 
We  do  not  even  take  cognizance  and 
certainly  this  administration  does  not, 
of  this  great  stress  now  wracking  our 
states  that  produce  this  vital  source  of 
energy. 

I  have  suggested  that.  I  have  also 
suggested  that  we  really  put  some 
meaning  into  that  agency  that  we  our- 
selves led  to  the  creation  of,  in  1974  in 
the  throes  of  the  boycott,  and  that 
was  the  International  Energy  Agency; 
lEA.  In  concert  with  them,  impose,  in 
concert,  a  fee  on  this  oil  that  one  has 
to  be  dependent  upon,  but  only  in  con- 
cert. We  no  longer  can  do  this  unilat- 
erally, I  want  to  announce  to  all  and 
sundry. 

I  have  suggested  to  the  Vice  Presi- 
dent in  a  letter  over  2  weeks  ago,  I 
have  not  had  a  reply,  that  he  take  the 
lead  inasmuch  as  he  would  be  very 
knowledgeable  about  the  situation  in 
this  particular  industry  because  he 
comes  from  it. 

Third,  I  want  to  comment  on  also  all 
of  this  that  interconnects  with  these 
events,  believe  it  or  not.  Central  Amer- 
ica, Libya,  the  Middle  East,  the  eco- 
nomic situation  of  our  country  now, 
they  are  all  interconnected.  It  is  no 
longer  isolated.  No  matter  what  we  do 
domestically.  You  can  try  to  make  a 
worthwhile  something  out  of  a  worth- 
less piece  of  legislation  like  Gramm- 
Rudman  which  will  never  work;  never 
could  or  never  will.  But  let  us  say  that 
we  could.  We  still  are  at  the  mercy  of 
forces  over  which  we  have  no  control. 
Yet  we  have  not  had  any  leadership, 
particularly  in  that  branch  of  the 
Government  that,  through  the  Consti- 
tution and  through  history  and  prece- 
dent, is  deposited  in  our  President. 
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There  is  no  leadership  forthcoming 
there  in  order  to  bring  about  the  col- 
lective action  under  American  leader- 
ship because  this  is  what  the  world 
wants.  It  does  not  want,  contrary  to 
what  the  President  thinks,  star  wars. 
It  does  not  want  elaborate  weapons.  It 
wants  moral  leadership  from  the 
American  country  that  has  loudly  pro- 
claimed the  basic  principles  the  world 
anxiously  wants  and  is  in  a  great, 
great  disturbed  state  of  mind  collec- 
tively because  they  see  us  behaving  in 
a  contradictory  way  to  our  heritage  of 
democracy  and  self-determination. 

We  were  the  revolutionary  force  in 
the  world.  We  are  now  and  have  been 
for  some  years  the  status  quo  force. 
The  old,  colonial  status  quo.  In  the 
meanwhile  I  think  we  have  the  cata- 
strophic, bankrupt  definition  of  these 
policies  is  clearly  exemplified  by  point- 
ing out  to  you  that  Just  in  the  last  3 
years  our  country  for  the  first  time  in 
1914  is  a  debtor  nation.  The  biggest 
debtor  in  the  world. 

As  of  the  last  4'/2  years  it  is  no 
longer  a  producing  country.  We  no 
longer  produce.  We  are  a  consumption, 
importing  nation.  We  are  now,  as  of 
last  year,  importing  more  food  into 
the  United  States  than  what  we  are 
exporting. 

This  would  have  been  unbelievable 
just  8,  9,  or  10  years  ago.  This  is  where 
we  are  today.  Surely  something  is  not 
working.  Surely  there  is  something 
wrong.  Oh,  there  is  great  commotion 
right  now  because  the  news  today  was 
that  the  stock  market  level  had 
plunged  86  points  or  something  like 
that.  Well,  that  should  not  be  news. 
The  same  thing  happened  before.  I 
have  been  taking  this  floor  since  1979 
and  pointing  out  that  this  would 
happen.  That  you  will  have  these  big 
shifts  that  one  week  it  announced 
with  great  alarm  that  it  had  plunged: 
next  week  that  it  had  risen.  In  the 
next  2  weeks  the  Dow  was  going  to  go 
to  2.000.  Then,  all  of  a  sudden,  a  head- 
line like  today's:  Wow,  it  dropped  86 
points  overnight. 

What  does  this  mean?  I  have  pointed 
out  that  the  only  reason  that  will 
happen  and  should  and  can  be  avoided 
is  that  you  have  had  atisolute  instabil- 
ity in  all  of  the  financial  markets  since 
1970  and  1971  when  President  Nixon 
took  us  off  of  the  gold  exchange 
system  and  we  sent  into  the  so-called 
floating  exchange  system,  and  also  de- 
flated or  debased  our  currency  three 
times.  Once  in  1971  and  in  1972  and 
1973. 

Why  do  I  say  this?  Because  I  happen 
to  be  on  the  committee,  and  have  been 
on  that  committee  since  I  came  here 
25  years  ago.  and  happened  to  have 
been  the  chairman  of  the  subcommit- 
tee and  had  warned  and  found  myself 
completely  steam-rollered  by  the  so- 
called  goldbugs  in  1975  and  1976  with 
the  consequences  that  sadly,  tragically 


we  had  foreseen  and  only  wish  we  had 
been  dead  wrong. 
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But  you  cannot  be  wrong  when  you 
know  that  what  you  are  doing  is 
simply  adding  in  the  old  way.  2  plus  2 
equals  4,  that  when  you  start  getting 
in  and  out  of  the  Congress,  in  and  out 
of  the  economists'  world,  the  doctrine 
that  4  minus  2  might  equal  6,  then  you 
know  you  are  in  trouble. 

All  history  shows  that  all  bubbles 
burst,  the  tulip  mania  of  the  18th  cen- 
tury and  other  manias,  manias  of  the 
last  century  here  in  our  country.  We 
called  them  depressions.  We  have  had 
five  money  manias  in  less  than  one 
decade.  We  had  the  rates,  the  real 
estate  investment  trusts.  We  have  had 
the  money  markets.  Every  one  of 
them  was  based  on  a  gridlock  of  high 
usurious,  extortionate  rates  of  inter- 
est. 

I  have  gone  into  that  in  detail.  I  just 
want  to  point  out  that  these  are  the 
interconnecting  factors  and  to  each 
one  of  these  I  have  offered  sugges- 
tions. 

In  the  case  of  our  oil  dilemma,  it 
would  help  very  much,  in  fact  I  think 
it  would  extricate  from  the  serious  de- 
pressed state  these  five  States  are  con- 
fronted with  if  we  would  utilize  domes- 
tic production  at  the  cost  plus  produc- 
tion factor  for  the  strategic  petroleum 
reserve,  plus  exerting  leadership  and 
getting  into  a  consortium  on  the  Inter- 
national Energy  Agency,  which  is  not 
only  the  answer  to  but  the  antidote  to 
OPEC. 

I  sum  up  by  saying  that  overall, 
philosophically,  we  will  continue  to 
err.  Our  councils  will  be  clouded 
almost  as  if  in  a  Greek  tragedy,  or  if 
mandated  through  some  divine  inter- 
cession, punishing  a  people  for  their 
misdeeds,  but  which  I  do  not  think  so. 
I  believe  that  all  of  these  things  are 
divine  actions.  They  are  all  not  acts  of 
God.  High  interest  rates  are  not  acts 
of  God,  even  though  everybody  acts  as 
if  they  are.  They  are  manmade  prob- 
lems, and  they  are  susceptible  to  man- 
made  solutions.  All  we  have  to  do  is  re- 
strain, rein  in  this  egregious,  unheard 
of  greed  that  has  brought  us  to  the 
brink  of  financial,  fiscal,  monetary 
and  economic  destruction  and  depres- 
sion. 

Russia.  I  have  never  shared  those 
great  fears.  History  shows  that  there 
are  only  two  major  nations  in  the  last 
300  years  that  have  never  gone  to  war 
against  each  other.  Those  two  are  the 
United  States  and  the  United  Soviet 
Socialist  Republic. 

Second,  the  history  of  Russia's  atti- 
tude to  the  United  States  since  the 
last  century  and  before  has  always 
been  supportive.  It  was  supportive 
during  our  revolutionary  struggle.  It 
was  supportive  120  years  ago  when 
Czar  Alexander  III  expressed  great 
friendship,    comradeship    toward    the 


American  ideal.  It  was  reinforced 
when  we  purchased  Alaska.  Seward's 
Folly,  a  dollar  an  acre.  If  the  Russians 
had  been  these  traditional  enemies, 
they  would  have  never  given  us 
Alaska,  that  close  to  home,  that  valua- 
ble land,  as  it  has  turned  out  to  be. 

On  top  of  that,  we  have  failed  all 
along  to  want  to  study  the  Russian 
people's  history.  It  is  a  very,  very  mul- 
tiple body  of  people. 

Interestingly  enough,  you  have  prov- 
inces such  as  Armenia,  the  Province  of 
Armenia.  There  the  official  language 
is  that  tongue  of  that  state,  the  Arme- 
nian lamguage.  Children  going  to 
school  can  go  and  have  an  option  of 
studying  in  three  schools:  English. 
French  or  the  Armenian  language.  Yet 
they  are  a  part  and  parcel  of  the 
Union  known  as  the  Soviet  State,  and 
you  have  similar  things  with  other 
states.  Russia  has  had  war  between  its 
eastern  nation.  China,  and  itself  for 
more  than  200  years.  Our  leaders  have 
never  perceived  that  world  in  the  sight 
of  reality.  If  they  had,  and  I  said  this 
during  the  struggle,  we  would  never 
once  have  had  to  lose  58.000  of  ours, 
and  untold  treasury  in  what  we  call 
Vietnam,  had  we  known  and  perceived 
the  world. 

We  are  on  the  verge  now,  presiden- 
tial, inexorable,  irreversible  order  of 
engaging  in  serious  war  in.  involving 
casualties  of  our  men  in  Central  Amer- 
ica, but  most  seriously,  as  I  have  said 
repeatedly,  ensuring  that  we  will  have 
foisted  and  sown  the  seeds  of  this  old 
European  strife  that  led  to  war  after 
war  between  kings  and  now  peoples  in 
these  European  countries,  and  devel- 
oping into  these  horrible  suicidal 
world  wars.  We  are  sowing  those  seeds 
among  people  that  now  exceed  us  in 
number  by  80  million,  who  really  have 
traditionally  felt  a  great  inspiration 
and  admiration  of  the  American 
people,  maybe  not  at  their  govern- 
ment. Nobody  likes  to  be  invaded,  and 
we  have,  in  fact.  We  have  invaded 
Nicaragua  more  than  seven  times  just 
in  this  century,  not  counting  the 
number  that  we  invaded  the  last  cen- 
tury. So  these  are  histories  and  per- 
ceptions that  I  feel  my  colleagues 
ought  to  consider. 

In  the  case  of  Russia,  for  instance, 
how  many  of  you  among  my  col- 
leagues would  ever  pass  a  resolution 
naming  a  Russian  as  a  semigod?  Yet.  I 
offer  for  the  Record  at  this  point 
from  Parade  magazine  from  Septem- 
ber 17.  1986.  this  last  Sunday,  page  17, 
a  story  entitled  "Life  Above  All,"  the 
story  of  Dr.  Robert  Gale,  an  American 
doctor  who  has  become  a  Soviet  hero. 
He  went  over.  He  is  a  bone  marrow 
specialist.  He  went  over  not  expecting, 
given  the  hatred  that  has  been  fos- 
tered, the  way  psychosis  that  Presi- 
dent Reagan  has  fostered  among  us 
toward  Russia  that  he  would  be  re- 
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ceived, and  yet  they  wrote  a  poem,  and 

it  is  this  way: 

God  is  in  a  man  who  walked  into  a  radiated 

complex. 
Put    out    the    fire,    burned    his   skin   and 

clothes. 
Who  didn't  save  himself. 
But  saved  Odessa  and  Kiev, 
A  man  who  simply  acted  like  a  human 

being. 

"God  is  in  Dr.  Gale  who  came  to 
Russia."  I  offer  this  article  in  its  en- 
tirety for  the  Record.  Dr.  Gale  says 
simply;  "This  is  too  small  a  planet, 
with  too  big  problems,  to  let  politics 
interfere." 

The  article  referred  to  follows: 
Life  Above  All 
(By  Michael  Ryan) 

Robert  Peter  Gale.  M.D.,  Ph.D.,  is  a  high- 
tech  physician,  an  expert  on  bone-marrow 
transplantation  who  probably  doesn't  even 
own  a  little  black  bag.  But  last  spring,  he 
became  a  sort  of  family  doctor  to  an  entire 
nation— an  American  physician  who  grew 
into  an  overnight  hero  in  the  Soviet  Union. 

As  soon  as  he  heard  about  the  disastrous 
explosion  and  fire  at  the  Chernobyl  nuclear 
plant.  Dr.  Gale,  who  is  chairman  of  the 
International  Bone  Marrow  Transplant 
Registry,  knew  he  wanted  to  help.  The  reg- 
istry represents  specialists  in  more  than  30 
countries,  but  the  Soviet  Union  is  conspicu- 
ously absent. 

"They  had  the  same  day  declined  a  gener- 
ous offer  of  humanitarian  aid  from  Presi- 
dent Reagan  and  an  offer  of  aid  from  sever- 
al European  countries,  so  my  expectation  of 
them  accepting  our  offer  was  not  very 
high. "  Gale.  40,  recalled  on  a  brief  return  to 
his  UCLA  office  between  visits  to  Moscow. 
But.  to  illustrate  why  he  was  welcomed  to 
the  USSR,  Gale  slid  a  piece  of  paper  across 
his  desk.  This  is  a  poem  that  appeared  in 
I*ravda,"  he  explained. 
God  is  in  a  man  who  walked  into  a  radiated 

complex. 
Put    out    the    fire,    burned   his   skin   and 

clothes. 
Who  didn't  save  himself. 
But  saved  Odessa  and  Kiev, 
A  man   who  simply  acted  like  a  human 
being. 
"They  regard  the  firemen  and  the  others 
who   tried   to   put   out  the   fire   as   great 
heroes, "  Gale  said.   "They  weren't  going  to 
let  political  factors  interfere  with  them  get- 
ting the  best  medical  treatment." 

In  Moscow,  Gale  performed  transplants 
on  19  people  who  had  tried  to  put  out  the 
fire  at  Chernobyl.  Despite  his  efforts,  six 
soon  dies.  (By  last  month,  the  fatality  count 
had  reached  30.) 

"Human  beings  can  show  remarkable 
qualities  in  this  kind  of  situation,"  Gale  said 
with  a  warmth  unusual  in  a  man  of  science. 
"Many  of  these  people  performed  heroic 
feats,  way  beyond  what  we  would  expect  of 
someone  just  doing  his  job.  One  physician 
whom  I  had  the  privilege  to  take  care  of 
went  repeatedly  back  into  the  reactor  to 
help  pull  out  firefighters  who  were  injured, 
overcome  by  smoke.  He  probably  knew 
better  than  any  of  them  the  potential  risks. 
He  ultimately  died. 

"They  had  a  memorial  on  Soviet  television 
for  each  of  the  victims.  I  knew  many  of 
them  personally,  and,  on  television,  I  could 
see  them  not  as  patients  but  as  individuals, 
with  their  wives  and  children,  in  their  fire- 
fighters' or  military  uniforms.  I  felt  it  very 
personally." 


The  experience  of  flying  over  the  power 
station  and  the  city  of  Pripyat  in  a  military 
helicopter  remains  seared  in  his  memory: 
"It  was  virtually  impossible  to  speak  be- 
cause of  the  high  level  of  noise. "  Gale  re- 
called, "It  was  a  time  when  you  could  just 
absorb  and  reflect  on  what  was  going  on. 
What  made  it  most  dramatic  was  that  there 
was  relatively  little  physical  destruction. 
The  power  plant  looked  like  a  burnt-out 
small  apartment  building,  but  there  was  a 
huge,  deserted  city  of  Pripyat  a  short  dis- 
tance away.  [The  entire  population  of  Pri- 
pyat has  been  evacuated  In  an  attempt  to 
save  the  people  from  Chernobyl's  radi- 
ation.] What  was  impressive  was  the  ab- 
sence of  human  life— of  any  life  for  that 
matter.  That  was  when  I  first  started  to 
think  about  the  full  consequences  of  this."' 

"We  have  nuclear  energy."  he  continued. 
"That  is  a  fact.  It's  here,  and  it's  not  going 
to  go  away.  There's  no  precedent  for  society 
going  back  on  a  technology  that  already 
exists.  The  obligation  is  on  us  to  show  that 
we've  learned  everything  we  can  from  Cher- 
nobyl." 

Gale  believes  that  the  human  price  of 
Chernobyl  will  be  exacted  over  the  next  30 
years.  The  number  of  people  who  will  die  as 
a  result  of  their  exposure  will  be  somewhat 
under  1,000— a  horrendous  number,  al- 
though much  smaller  than  some  early  re- 
ports suggested.  For  those  three  decades. 
Gale  and  his  colleagues  from  around  the 
world  plan  to  cooperate  with  Soviet  scien- 
tists, following  victims,  treating  them  and 
learning  all  they  can  about  the  effects  of  ra- 
diation. 

"The  Soviets  are  enthusiastic  about  this," 
he  said.  "'It's  a  long,  expensive  commitment 
that  will  tap  the  resources  of  scientists  all 
over  the  world.  But  1  think  it's  our  obliga- 
tion to  do  these  studies.  The  Soviets  want  to 
give  their  citizens  the  best  possible  health 
care.  That's  just  a  basic  human  right- 
health  care  after  an  accident— and  if  there's 
anything  known  by  Japanese  or  American 
or  European  scientists  that  would  bear  on 
their  follow-up  of  these  patients,  they  want 
to  know  it. 

"Perhaps  we  can  use  this  openness  not 
just  on  a  short  term,  but  on  a  long  term. 
Perhaps  Chernobyl  can  bring  our  two  lead- 
ers together.  If  we  had  so  large  an  accident 
that  we  needed  to  get  scientists  from  20 
countries  involved,  that  well  be  sorting 
through  the  data  for  the  next  20  years— can 
you  imagine  what  would  happen  if  there 
were  intentional  use  of  nuclear  weapons? 
This  is  too  small  a  planet,  with  too  big  prob- 
lems, to  let  politics  interfere."' 

As  Gale  spoke,  my  eyes  wandered  down  to 
the  second  page  of  that  poem  from  Pravda, 
which  the  doctor  had  not  pointed  out.  It 
read: 

God  is  ...  in  Dr.  Gale  .  .  .  who  came  to 
Russia .  .  . 

Gale  seemed  slightly  flustered  as  I  read  it 
aloud.  As  the  conversation  ended,  he  rose 
quickly  and  plucked  a  white  lab  coat  from 
the  back  of  his  office  door.  He  bade  goodbye 
and  hurried  off  to  the  hospital  wing  of  the 
building. 

Mr.  Speaker.  I  say  by  way  of  conclu- 
sion what  I  have  said  now  since  long 
before  I  ever  thought  I  would  be  in 
politics  or  in  the  Congress,  much  less, 
and  that  is  that  either  we  learn,  my 
colleagues,  that  we  were  all  born 
equal,  or  we  will  find  ourselves  all 
being  cremated  equal. 

I  yield  back  the  balance  of  my  time. 


CONFERENCE  REPORT  ON 

H.R.  3622 

Mr.  NICHOLS  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  bill  (H.R.  3622)  to  amend  title 
10,  United  States  Code,  to  strengthen 
the  position  of  Chairman  of  the  Joint 
Chiefs  of  Staff,  to  provide  for  more  ef- 
ficient and  effective  operation  of  the 
Armed  Forces,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-824) 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3622)  to  amend  title  10,  United 
States  Code,  to  strengthen  the  posi- 
tion of  Chairman  of  the  Joint  Chiefs 
of  Staff,  to  provide  for  more  efficient 
and  effective  operation  of  the  Armed 
Forces,  and  for  other  purposes,  having 
met,  after  full  and  free  conference, 
have  agreed  to  reconamend  and  do  rec- 
ommend to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  dis- 
agreement to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill  and  agree 
to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment 
insert  the  following: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  COATEATS 

la/  Short  Title.— This  Act  may  be  cited  as 
the  "Goldwater- Nichols  Department  of  De- 
fense Reorganization  Act  of  19S6". 

ibJ  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References  to  title  10,  United  States 

Code. 
Sec.  3.  Policy. 

TITLE  I— DEPARTMENT  OF  DEFENSE 
GENERALLY 

Organization  of  the  Department  of 
Defense. 

Poteers  and  duties  of  the  Secretary 
of  Defense. 

Modification  of  authority  of  Secre- 
tary of  Defense  to  reorganize 
the  Department  of  Defense. 

Office  of  the  Secretary  of  Defense. 

Under  Secretary  for  Policy  and  Di- 
rector of  Defense  Research  ond 
Engineering. 

Assistant  Secretaries  of  Defense. 

Comptroller  of  the  Department  of 
Defense. 

Inspector  General  of  the  Depart- 
ment of  Defense. 

Management  studies  of  Office  of 
the  Secretary  of  Defense. 

Technical  and  conforming  amend- 
ments. 

TITLE  II-MILITARY ADVICE  AND 

COMMAND  FUNCTIONS 

Part  A— Joint  Chiefs  of  Staff 

Sec.  201.  Revised  functions  of  Chairman;  es- 
tablishment of  Vice  Cfiairman. 

Sec.  202.  Provisions  relating  to  Vice  Chair- 
man. 

Sec.  203.  Participation  in  National  Security 
Council  meetings. 
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Sec. 

102. 
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Sec.  204.  Traruition. 

Part  B— Combatant  Commands 

Sec.  211.  Eitabliahment  of  combatant  com- 
mands and  authority  of  com- 
manders. 

Sec.  212.  Initial  review  of  combatant  com- 
mands. 

Sec.  213.  Repeal  of  certain  limitations  on 
command  structure. 

Sec.  214.  Transition. 

TITLE  III-DEFENSE  AGENCIES  AND  DE- 
PARTMENT OF  DEFENSE  FIELD  AC 
TIVITIES 

Sec.  301.  Establishment  and  management  of 
Defense  Agencies  and  Depart- 
ment of  Defense  Field  Activi- 
ties. 

Sec.  302.  Definitions  of  Defense  Agency  and 
Department  of  Defense  Field 
Activity. 

Sec.  303.  Reassessment  of  Defense  Agencies 
and  DOD  Field  Activities. 

Sec.  304.  Transition. 

TITLE  IV-JOINT  OFFICER  PERSONNEL 
POLICY 

Sec.  401.  Joint  officer  management. 

Sec.  402.  Promotion  procedures  for  joint  of- 
ficers. 

Sec.  403.  Consideration  of  joint  duty  m 
senior  general  and  flag  officer 
appointments  and  advice  on 
qualifications. 

Sec.  404.  Joint  duty  assignment  as  prerequi- 
site for  promotion  to  general  or 
flag  officer  grade. 

Sec.  405.  Annual  report  on  implementation. 

Sec.  406.  Transition. 

TITLE  V-MILITARY  DEPARTMENTS 
Part  A— Department  of  the  Army 
Sec.  SOI.  The  Army  Secretariat. 
Sec.  502.  The  Army  Staff 
Sec.  503.  Authority  to  organise  Army  into 
commands,  forces,  and  organi- 
zations. 
Part  B— Department  of  the  Na  vy 
Sec.  511.  The  Navy  Secretariat. 
Sec.  512.  Office  of  the  Chief  of  Naval  Oper- 
ations. 
Sec.  513.  Headquarters.  Marine  Corps. 
Sec.    514.    Technical    and    clerical    amend- 
ments. 
Part  C— Department  of  the  Air  Force 
Sec.  521.  The  Air  Force  Secretariat 
Sec.  522.  The  Air  Staff 
Sec.   523.  Authority  to  organize  Air  Force 

into  separate  organizations. 
Part  D— General  Conforming  Amendments 

AND  Transition  Provisions 
Sec.  531.  Conjorming  amendments. 
Sec.  532.  Transition. 

TITLE  VI-MISCELLANEOUS 

Sec.  601.  Reduction  in  personnel  assigned  to 
manaot^ment  headquarters  ac- 
tivities and  certain  other  ac- 
tivities. 

Sec.  602.  Reduction  of  reporting  require- 
ments. 

Sec.  603.  Annual  report  on  national  security 
strategy. 

Sec.  604.  Legislation  to  make  required  con- 
forming changes  in  law. 

Sec.  605.  General  technical  amendments. 

SSC.  I  REFSRe.XES  TO  TITLE  H.  IMTKD  STATES 
CODE 
Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
titU  10,  United  States  Code. 


.SEC.  3.  PitUtY 

In  enacting  this  Act,  it  is  the  intent  of 
Congress,  consistent  with  the  congressional 
declaration  of  policy  m  section  2  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  4011— 

(II  to  reorganize  the  Department  of  De- 
fense and  strengthen  civilian  authority  in 
the  Department: 

(21  to  improve  the  military  advice  provid- 
ed to  the  President,  the  National  Security 
Council,  and  the  Secretary  of  Defense: 

(31  to  place  clear  responsibility  on  the 
commanders  of  the  unified  and  specified 
combatant  commands  for  the  accomplish- 
ment of  missions  assigned  to  those  com- 
mands: 

(41  to  ensure  that  the  authority  of  the  com- 
manders of  the  unified  and  specified  com- 
batant commands  is  fully  commensurate 
with  the  responsibility  of  those  commanders 
for  the  accomplishment  of  missions  assigned 
to  their  commands: 

(51  to  increase  attention  to  the  formula- 
tion of  strategy  and  to  contingency  plan- 
ning: 

(6)  to  provide  for  more  efficient  use  of  de- 
fense resources: 

(71  to  improve  joint  officer  management 
policies:  and 

(Si  otherwise  to  enhance  the  effectiveness 
of  military  operations  and  improve  the 
management  and  administration  of  the  De- 
partment of  Defense. 

TITLE  l—DEPARTMEST  OF  DEFESSE 
UESE RALLY 

SE(     101    DRi.AMZATIOS  Of  THE  UEPARTMEST  OF 
l)EFE\SK 

(a/  Reorganization  of  Code.—(1)  Part  I  of 
subtitle  A  IS  amended  by  inserting  after 
chapter  1  the  following  new  chapter: 

"(H AFTER  '—DEPARTMEST  OF  DEFESSE 
"Sec 

"HI.  Eiecutnr  department. 
"112.  Department  of  Defense:  seal. 
"113.  Secretary  of  Defense. 
"114.   Annual   authorization   of  appropria- 
tions. 
"115.    Annual    authorization    of   personnel 
strengths:    annual     manpower 
requirements  report. 
"116.  Annual  operations  and  maintenance 

report. 
"117.    Annual    report    on    North    Atlantic 
Treaty  Organization  readiness. 
"118.  Sale  or  transfer  of  defense  articles:  re- 
ports to  Congress. ". 
(21  The  sections  of  chapter  4  listed  in  the 
left-hand  column  of  the  following  table  are 
transferred  (in  the  order  they  appear  in  that 
column!  to  the  end  of  chapter  2  of  such  title, 
as  added  by  paragraph  (11.  and  are  redesig- 
nated in  accordance  with  the  corresponding 
section  numbers  m  the  nght-hand  column  of 
the  table,  as  follows: 


Existing  Sections 
of  Chapter  4 

131 

New  Sections 

of  Chapter  2 

Ill 

132 

112 

133 

113 

138 

114 

133a 

117 

133b 

118 

(31  The  sections  of  chapter  4  listed  in  the 
left-hand  column  of  the  following  table  are 
transferred  (in  the  order  they  appear  in  that 
column)  to  the  end  of  chapter  3  of  such  title 
and  are  redesignated  in  accordance  with  the 
corresponding  section  numbers  in  the  right- 
hand  column  of  the  table,  as  follows: 


140a.. 
140b.. 
140c.. 


128 

129 

130 

14)  Part  IV  of  subtitle  A  is  amended  by  in- 
serting after  chapter  143  the  following  new 
chapter: 

"CHAPTER  H4— OVERSIGHT  OF  COST 
GROWTH  IN  MAJOR  PROGRAMS 

'Sec. 

"2431.   Weapons  development  and  procure- 
ment schedules. 
"2432.  Selected  Acquisition  Reports. 
"2433.  Unit  cost  reports. 
"2434.  Independent  cost  estimates. ". 

(5>  The  sections  of  chapter  4  listed  in  the 
left-hand  column  of  the  following  table  are 
transferred  fin  the  order  they  appear  in  that 
column)  to  chapter  144,  as  added  by  para- 
graph (4),  and  are  redesignated  in  accord- 
ance with  the  corresponding  section  num- 
bers in  the  right-hand  column  of  the  table, 
as  follows: 


Existing  Sections 
of  Chapter  4 
139 

New  Sections 

of  Chapter  3 

2431 

139a 

2432 

139b 

2433 

139c 

2434 

(6)  The  heading  of  chapter  4  is  amended  to 
read  as  follows: 

"CHAPTER  i— OFFICE  OF  THE  SECRETARY 
OF  DEFESSE". 

(7)  Chapter  4  is  amended  by  redesignating 
sections  of  such  chapter  listed  in  the  left- 
hand  column  of  the  following  table  in  ac- 
cordance with  the  corresponding  section 
numbers  in  the  right-hand  column  of  the 
table,  as  follows: 


Existing  Sections 

134 

134a 

136a 

137 


New  Sections 

132 

133 

138 

139 


Existing  Sections 
of  Chapter  4 
140 


New  Sections 

of  Chapter  3 

127 


(b)  Elements  of  the  Department.— Section 
111  (as  transferred  and  redesignated  by  sub- 
section (a)(2))  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Depart- 
ment of  Defense":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The  Department  is  composed  of  the 

following: 

"(1)  The  Office  of  the  Secretary  of  Defense. 

"(2)  The  Joint  Chiefs  of  Staff 

"13)  The  Joint  Staff 

"(4)  The  Defense  Agencies. 

"(5)  Department  of  Defense  Field  Activi- 
ties. 

"(6)  The  Department  of  the  Army. 

"(7)  The  Department  of  the  Navy. 

"(8)  The  Department  of  the  Air  Force. 

"19)  The  unified  and  specified  combatant 
commands. 

"(10)  Such  other  offices,  agencies,  activi- 
ties, and  commands  as  may  be  established 
or  designated  by  law  or  by  the  f^esident 

"(11)  All  offices,  agencies,  activities,  and 
commands  under  the  control  or  supervision 
of  any  element  named  in  paragraphs  11) 
through  (10). 

"(c)  If  the  President  establishes  or  desig- 
nates an  office,  agency,  activity,  or  com- 
mand in  the  Department  of  Defense  of  a 
kind  other  than  those  described  in  para- 
graphs (1)  through  (9)  of  subsection  tb),  the 
President  shall  notify  Congress  not  later 
than  60  days  thereafter. ". 
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SEC.  It:.  POWERS  AND  DUTIES  OF  THE  SECRETARr 
OF  DEFENSE 

Section  113  fas  tranaferred  and  redesig- 
nated by  section  101(a)(2))  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(f)  When  a  vacancy  occurs  in  an  office 
within  the  Department  of  Defense  and  the 
office  is  to  be  filled  by  a  person  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
the  Secretary  of  Defense  shall  inform  the 
President  of  the  gualifications  needed  by  a 
person  serving  in  that  office  to  carry  out  ef- 
fectively the  duties  and  responsibilities  of 
that  office. 

"(g)(1)  The  Secretary  of  Defense,  with  the 
advice  and  assistance  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  provide  annu- 
ally to  the  heads  of  Department  of  Defense 
components  written  policy  guidance  for  the 
preparation  and  review  of  the  program  rec- 
ommendations and  budget  proposals  of  their 
respective  components.  Such  guidance  shall 
include  guidance  on— 

"(A)  national  security  objectives  and  poli- 
cies; 

"(B)  the  priorities  of  military  missions; 
and 

"(C)  the  resource  levels  projected  to  be 
available  for  the  period  of  time  for  which 
such  recommendations  and  proposals  are  to 
be  effective. 

"(2)  The  Secretary  of  Defense,  with  the  ap- 
proval of  the  President  and  after  consulta- 
tion with  the  Chairman  of  the  Joint  Chiefs 
of  Staff  shall  provide  annually  to  the  Chair- 
man written  policy  guidance  for  the  prepa- 
ration and  review  of  contingency  plans. 
Such  guidance  shall  include  guidance  on  the 
specific  force  levels  and  specific  supporting 
resource  levels  projected  to  be  available  for 
the  period  of  time  for  which  such  plans  are 
to  be  effective. 

"(h)  The  Secretary  of  Defense  shall  keep 
the  Secretaries  of  the  military  departments 
informed  with  respect  to  military  operations 
and  activities  of  the  Department  of  Defense 
that  directly  affect  their  respective  responsi- 
bilities. ". 

SEC.  103.  MODIFICATION  OF  AVTHORITY  OF  SECRE- 
TARY OF  DEFENSE  TO  REORGANIZE 
THE  DEPA  RTME.NT  OF  DEFENSE 

Section  125  is  amended— 

(1)  by  striking  out  "unless  the  Secretary" 
in  the  second  sentence  of  subsection  (a)  and 
all  that  follows  in  that  subsection  and  in- 
serting in  lieu  thereof  a  period;  and 

(2/  by  inserting  "vested  by  law  in  the  De- 
partment of  Defense,  or  an  officer,  official, 
or  agency  thereof"  in  subsection  (b)  after 
"function,  power,  or  duty". 

SEC  194.  OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Chapter  4  (as  amended  by  section  101(a)) 
is  further  amended  by  inserting  after  the 
table  of  sections  the  following  new  section: 
"§131.  Of  net  of  the  Seeretarg  of  Dtftiue 

"(a)  There  is  in  the  Department  of  Defense 
an  Office  of  the  Secretary  of  Defense.  The 
function  of  the  Office  is  to  assist  the  Secre- 
tary of  Defense  in  carrying  out  his  duties 
and  responsibilities  and  to  carry  out  such 
other  duties  as  may  be  prescribed  by  law. 

"(b)  The  Office  of  the  Secretary  of  Defense 
is  composed  of  the  following: 

"(1)  The  Deputy  Secretary  of  Defense. 

"(2)  The  Under  Secretary  of  Defense  for 
AcQuisition. 

"(3)  The  Under  Secretary  of  Defense  for 
Policy.  ^  ^       ^ 

"(4)  The  Director  of  Defense  Research  and 
Engineering. 

"(5)  The  Assistant  Secretaries  of  Defense. 

"(6)  The  Comptroller  of  the  Department  of 
Defense. 


"(7)  The  Director  of  Operational  Test  and 
Evaluation. 

"(8)  The  General  Counsel  of  the  Depart- 
ment of  Defense. 

"(9)  The  Inspector  General  of  the  Depart- 
ment of  Defense. 

"(10)  Such  other  offices  and  officials  as 
may  be  established  by  law  or  the  Secretary  of 
Defence  may  establish  or  designate  in  the 
Office. 

"(c)  Officers  of  the  armed  forces  may  be 
assigned  or  detailed  to  permanent  duty  in 
the  Office  of  the  Secretary  of  Defense.  How- 
ever, the  Secretary  may  not  establish  a  mili- 
tary staff  in  the  Office  of  the  Secretary  of 
Defense. 

"(d)  The  Secretary  of  each  military  depart- 
ment, and  the  civilian  employees  and  mem- 
bers of  the  armed  forces  under  the  jurisdic- 
tion of  the  Secretary,  shall  cooperate  fully 
with  personnel  of  the  Office  of  the  Secretary 
of  Defense  to  achieve  efficient  administra- 
tion of  the  Department  of  Defense  and  to 
carry  out  effectively  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense. ". 

SEC  I0S.  l.NDER  SECRETARY  FOR  POLICY  AND  DI- 
RECTOR OF  DEFENSE  RESEARCH  AND 
ENGINEERING 

Chapter  4  is  further  amended— 

(1)  by  striking  out  the  heading  and  subsec- 
tion (a)  of  section  135  and  inserting  in  lieu 
thereof  the  following: 

"S134.  Vnder  Secretary  of  Defeme  for  Policy 

"(a)  There  is  an  Under  Secretary  of  De- 
fense for  Policy,  appointed  from  civilian  life 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  A  person  may  not  be 
appointed  as  Under  Secretary  within  10 
years  ajter  relief  from  active  duty  as  a  com- 
missioned officer  of  a  regular  component  of 
an  armed  force. 

"(b)(1)  The  Under  Secretary  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  of  Defense  may  prescribe. 

"(2)  The  Under  Secretary  shall  assist  the 
Secretary  of  Defense— 

"(A)  in  preparing  written  policy  guidance 
for  the  preparation  and  review  of  contingen- 
cy plans;  and 
"(B)  in  reviewing  such  plans. 
"(c)  The  Under  Secretary  takes  precedence 
in  the  Department  of  Defense  after  the  Secre- 
tary of  Defense,  the  Deputy  Secretary  of  De- 
fense, and  the  Secretaries  of  the  military  de- 
partments. 

"SI3S.  Director  of  Defense  Research  and  Engineer- 
ing 

"(a)  There  is  a  Director  of  Defense  Re- 
search and  Engineering,  appointed  from  ci- 
vilian life  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. ";  and 

(2)  by  striking  out  the  first  sentence  of 
subsections  (b)  and  (c)  of  section  135  fas 
designated  by  paragraph  (D). 

SEC.  let.  ASSISTANT  SECRETARIES  OF  DEFENSE 

(a)  Repeal  of  Specification  of  Certain  As- 
sistant Secretaries.— Subsection  (b)  of  sec- 
tion 136  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (3); 

(2)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (21  and  (3),  respectively; 
and 

(3)  by  striking  out  paragraph  (6). 

(b)  Precedence.— Subsection  (el  of  such 
section  is  amended— 

(1)  by  striking  out  'and  the  Under  Secre- 
taries of  Defense"  and  inserting  in  lieu 
thereof  "the  Under  Secretaries  of  Defense, 
and  the  Director  of  Defense  Kesearch  and 
Engineering";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  Assistant  Secretaries  take 
precedence  among  themselves  in  the  order 
prescribed  by  the  Secretary  of  Defence. ". 


(c)  CoNFORMiNQ  AMENDMENTS.— Such  Sec- 
tion is  further  amended— 

(1)  in  subsection  (c)— 

(A/  by  striking  out  'him"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "the  Assistant 
Secretary";  and 

(B)  by  striking  out  ",  or  his  designee"  in 
paragraph  (2); 

(2)  by  striking  out  subsection  (d);  and 

13)  by  redesignating  subsection  fe)  (as 
amended  by  subsection  (bi  of  this  section)  as 
subsection  (d). 

SEC.   It".  COMPTROLLER  OF  THE  DEPARTMENT  OF 
DEFENSE 

Chapter  4  is  further  amended  by  inserting 
after  section  136  the  following  new  section: 

"§  137.  Comptroller 

"(a)  There  is  a  Comptroller  of  the  Depart- 
ment of  Defense,  appointed  from  civilian 
life  by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate. 

"(b)  The  Comptroller  shall  perform  such 
duties  and  exercise  such  powers  as  the  Secre- 
tary of  Defense  may  prescrH>e. 

"(c)  The  Comptroller  shall  advise  and 
assist  the  Secretary  of  Defense— 

"(1)  in  performing  such  budgetary  and 
fiscal  functions  and  duties,  and  in  exercis- 
ing such  budgetary  and  fiscal  powers,  as  are 
needed  to  carry  out  the  powers  of  the  Secre- 
tary; 

"121  in  supervising  and  directing  the  prep- 
aration of  budget  estimates  of  the  Depart- 
ment of  Defense; 

"(3)  in  establishing  and  supervising  the 
execution  of  principles,  policies,  and  proce- 
dures to  be  followed  in  connection  with  or- 
ganizational and  administrative  matters  re- 
lating to— 

"(A)  the  preparation  and  execution  of 
budgets; 

"(B)  fiscal,  cost  operating,  and  capital 
property  accounting;  and 

"(C)  progress  and  statistical  reporting; 

"(4)  in  establishing  and  supervising  the 
execution  of  policies  and  procedures  relat- 
ing to  the  expenditure  and  collection  of 
funds  administered  by  the  Department  of 
Defense;  and 

"(5)  in  establishing  uniform  terminolo- 
gies, classifications,  and  procedures  con- 
cerning matters  covered  by  clauses  (II 
through  (41.". 

SEC    Its.    INSPECTOR   GENERAL   OF  THE  DEPART- 
MENT OF  DEFENSE 

Chapter  4  is  further  amended  by  inserting 
after  section  139  (as  redesignated  by  section 
lOKa))  the  following  new  section: 
"§  NO.  /lupector  General 

"la)  There  is  an  Inspector  General  of  the 
Department  of  Defense,  who  is  appointed  as 
provided  in  section  3  of  the  Inspector  Gener- 
al Act  of  1978  (Public  Law  95-452;  5  U.S.C. 
App.  3). 

"(b)  The  Inspector  General  performs  the 
duties,  has  the  responsibilities,  and  exercises 
the  powers  specified  in  the  Inspector  Gener- 
al Act  of  1978." 

SEC  lOi.  MANAGEMENT  STVDIES  OF  OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

(a)  SECRETARY  OF  DEFENSE  STUDY.— The  Sec- 
retary of  Defense  shall  conduct  a  study  of 
the  functioTis  and  organization  of  the  Office 
of  the  Secretary  of  Defense.  The  study  shall 
consider  whether  the  present  allocation  of 
functions  to.  and  the  organizational  struc- 
ture of  the  Office  constitute  the  most  effec- 
tive, efficient  and  economical  allocation 
and  structure  of  the  Office  to  assist  the  Sec- 
retary in  carrying  out  his  duties  and  respon- 
sibilities The  study  shall  include  consider- 
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atxon  of  each  of  the  matters  specified  in  sub- 
section (d). 

lb)  Service  Secretaries  Joiht  Study  -Hi 
The  Secretaries  of  the  rnilitary  departments 
shall  conduct  a  joint  study  of  the  functions 
and  ornanualion  of  the  Office  of  the  Secre- 
tary of  Defense.  The  study  shall  be  conduct 
ed  independently  of  the  study  conducted  by 
the  Secretary  of  Defense  under  subsection 
lal.  The  Secretaries  shall  submit  a  joint 
report  to  the  Secretary  of  Defense  on  such 
study  at  a  time  specified  by  the  Secretary. 
Except  as  provided  in  paragraph  '2i.  the 
report  shall  include  a  discussion  of  and  rec- 
ommendatioris  concerning  each  of  the  mat- 
ters specified  in  subsection  id>. 

Ill  The  Secretary  of  Defense  shall  deter 
mine  the  extent  to  which,  and  prescribe  the 
procedures  under  which,  the  Secretaries  of 
the  military  departments  shall  study  the 
matters  specified  m  subsection  'diUnAi  re- 
lating to  contingency  planning  and  military 
operations. 

ici  Chairman  or  JCS  Study. -The  Chair- 
man of  the  Joint  Chiefs  of  Staff  shall  con- 
duct a  study  of  the  functions  and  organiza- 
tion of  the  Office  of  the  Secretary  of  Defense. 
The  study  shall  be  conducted  independently 
of  the  study  conducted  by  the  Secretary  of 
Defense  under  subsection  lai.  The  Chairman 
shall  submit  a  report  to  the  Secretary  of  De- 
fense on  such  study  at  a  time  specified  by 
the  Secretary  The  report  shall  include  a  dis- 
cussion of  and  recommendations  concern- 
ing the  matters  specified  m  paragraphs 
HKCi.  HKD).  iZi.  iM.  iSi.  and  i6i  of  subsec- 
tion idi. 

idi  Matters  To  Be  INCUDED.  —  The  study 
required  by  subsection  'a>  shall  include  con- 
sideration of  the  following: 

'V  Whether  the  present  organization  or 
the  Office- 

lA)  is  optimally  structured  to  assist  the 
Secretary  of  Defense  in  the  effective  exercise 
of  civilian  control  of  the  Department  of  De- 
fense, including  civilian  control  of— 

III  defense  policy  development  and  strate- 
gic planning: 

'HI  program  and  budget  development: 

tiiii  policy,  program,  and  budget  execu- 
tion: 

'ivi  contingency  planning,  and 

Ivi  military  operations: 

iBi  IS  the  most  effective  and  efficient  orga- 
nization for  the  initiation,  development, 
and  articulation  of  defense  policy: 

iCi  ensures  that  strategic  planning  and 
contingency  planning  are  linked  to.  and  de- 
rived from,  national  security  strategy,  poli- 
cies, and  objectives:  and 

iDl  inhibits  integration  of  the  capabilities 
of  the  Armed  Forces  along  mission  lines. 

121  Whether  the  planning,  programming. 
and  budgeting  system  of  the  Department  of 
Defense  iincludmg  the  role  of  the  Office  in 
such  system!  needs  to  be  revised- 

lAi  to  strengthen  strategic  planning  and 
policy  direction: 

IBI  to  ensure  that  strategic  planning  is 
consistent  with  national  security  strategy. 
policies,  and  objectives: 

iCi  to  ensure  that  there  is  a  sufficient  rela- 
tionship between  strate0c  planning  and  the 
resource  levels  projected  to  be  available  for 
the  period  for  which  the  planning  is  to  be  ef- 
fective: 

IDl  to  ensure  that  strategic  planning  and 
program  development  give  sufficient  atten- 
tion to  alliances  with  other  nations: 

lEl  to  provide  for  more  effective  oversight, 
control,  and  evaluation  of  policy,  program, 
and  budget  execution:  and 

iFi  to  ensure  that  past  program  and 
budget  decuions  are  effectively  evaluated. 


that  such  evaluations  are  supported  by  con- 
sistent, complete,  and  timely  financial  and 
performance  data,  and  that  such  era/ua- 
tions  are  fully  considered  m  the  next  plan- 
ning, programming,  and  budgeting  cycle. 

13)  Whether  the  major  force  program  cate- 
gories of  the  Five-Year  Defense  Plan  could 
be  restructured  to  better  assist  decisionmak- 
ing and  management  control. 

141  Means  to  improve  and  strengthen  the 
oversight  function  within  each  element  of 
the  Office  in  policy  areas  not  addressed  by 
the  planning,  programming,  and  budgeting 
system. 

15)  Factors  inhibiting  efficient  and  effec- 
tive execution  of  the  functions  of  the  Office, 
including  factors  relating  to— 

I  A)  duplication  of  functions  iboth  within 
the  Office  and  between  the  Office  and  other 
elements  of  the  Department): 

<B>  insufficient  information:  and 

'C'  insufficient  resources  lincluding  per- 
sonnel) 

'6i  Atternatite  allocations  of  authorities 
and  functions  of  the  Office  and  other  reorga- 
nization proposals  for  the  Office,  including 
the  desirability  of— 

I  A)  establishing  Under  Secretaries  of  De- 
fense for  missiononented  areas  of  responsi- 
bility: 

IB)  decentralizing  functions  of  the  Office: 

'Ci  reducing  the  number  of  officials  re- 
porting directly  to  the  Secretary  of  Defense: 
and 

iDi  changing  the  ratio  of  memt>ers  of  the 
Armed  Forces  to  civilian  employees  m  the 
Office 

111  Whether  political  appointees  in  the 
Office  of  the  Secretary  of  Defense  have  suffi- 
cient experience  and  expertise,  upon  ap- 
pointment, to  be  capable  of  contributing  im- 
mediately to  effective  policy  formulation 
and  management. 

lei  AsAi.Ysis  uF  Civilian  Control.  — ill  The 
Secretary  of  Defense,  m  considering  under 
subsection  idniHAi  whether  effective  civil- 
ian control  of  the  Department  of  Defense  is 
t>esl  assisted  by  the  current  structure  of  the 
Office,  shall  examine  the  functions  per- 
formed in  the  Office  by- 

'A>  members  of  the  Armed  Forces  on  the 
active-duty  list:  and 

iBi  members  of  the  Armed  Forces  m  a  re- 
tired status  and  members  of  the  reserve  com- 
ponents who  are  employed  in  a  civilian  ca- 
pacity. 

12)  Such  examination  shall  include  a  de- 
termination of  the  total  number  of  positions 
m  the  Office  of  the  Secretary  of  Defense 
above  grade  GS  8  and  the  military  equiva- 
lent 'as  determined  by  the  Secretary  of  De- 
fensei.  and  of  such  number— 

I  A)  the  number  of  positions  held  by  mem- 
bers of  the  Armed  Forces  on  the  active-duty 
list,  shown  for  the  military  equivalent  of 
each  civilian  pay  grade  by  number  and  as  a 
percentage  of  the  total  number  of  positions 
in  the  Office  in  the  civilian  pay  grade  con- 
cerned and  in  the  military  equivalent  of 
such  civilian  pay  grade: 

IB)  the  number  of  such  positions  held  by 
members  of  the  Armed  Forces  m  a  retired 
status  who  are  seritng  m  a  civilian  capac- 
ity, shown  for  each  civilian  pay  grade  in  the 
same  manner  as  provided  under  clause  lAi: 
and 

iC)  the  number  of  such  positions  held  by 
members  of  the  reserve  components  who  are 
seriing  in  a  civilian  capacity,  shown  for 
each  civilian  pay  grade  m  the  same  manner 
as  provided  under  clause  lA). 

13)  In  determining  the  total  number  of  po- 
sitions in  the  Office  of  the  Secretary  of  De- 
fense m  grades  above  GS-8.   the  Secretary 


shall  exclude  positions  which  are  primarily 
clerical  or  secretarial. 

If)  Independent  Contractor  Study.— The 
Secretary  shall  provide  for  an  independent 
study  to  be  carried  out  by  a  contractor  to 
consider  the  same  matters  required  to  tie 
considered  by  the  Secretary  under  subsec- 
tion Id).  The  Secretary  shall  ensure  that  the 
contractor  has  full  access  to  such  informa- 
tion as  the  contractor  requires  and  that  the 
contractor  otherwise  receives  full  coopera- 
tion from  all  officials  and  entities  of  the  De- 
partment of  Defense. 

ig)  Report  to  Congress.— iij  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  Secretary's  study  under  subsec- 
tion lai.  The  report  shall  include— 

lAi  the  findings  and  conclusions  of  the 
Secretary  with  respect  to  each  of  the  matters 
set  forth  in  subsection  id): 

iBi  the  findings  and  statistical  determina- 
tions required  under  subsection  le):  and 

ICI  any  recommendations  of  the  Secretary 
for  organizational  changes  in  the  Office  of 
the  Secretary  of  Defense  and  a  description  of 
the  means  for  implementing  each  recom- 
mendation. 

121  The  Secretary  shall  include  with  the 
report  a  copy  of  the  reports  to  the  Secretary 
under  subsections  ibi  and  ici  and  a  copy  of 
the  report  of  the  independent  contractor 
under  subsection  ifi,  together  with  such 
comments  on  each  such  report  as  the  Secre- 
tary considers  appropriate. 

i3i  The  report  under  this  subsection  shall 
be  submitted  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act. 

SAY      no     TErHSim.    wo    VIISFORMISa    AMESD- 
MK\T\ 

la)  Conforming  Amendment  for  Office  of 
Secretary  of  Defense.— Chapter  41  is 
amended— 

111  by  striking  out  section  718;  and 

12)  by  striking  out  the  item  relating  to  that 
section  in  the  table  of  sections  at  the  begin- 
ning of  such  chapter. 

ibi  Revision  of  Old  Section  138.— Section 
114  las  transferred  and  redesignated  by  sec- 
tion lOVaii  is  amended— 

HI  by  sinking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"HI  14.  .Annual  authorisation  of  appropriations": 

121  by  transferring  subsection  ih)  to  the 
end  of  section  113  las  transferred  and  redes- 
ignated by  section  lOUaJ  and  amended  by 
section  102)  and  redesignating  such  subsec- 
tion as  subsection  H): 

13)  by  striking  out  "las  defined  in  subsec- 
tion If))"  m  subsection  iaJi6): 

14)  by  inserting  after  subsection  fa)  the  fol- 
lowing: 

"If  IIS.  .Annual  authorization  of  pertonnel 
»trengths;  annual  manpower  requirements 
report ": 

15)  by  redesignating  subsections  lb),  let. 
and  Id)  as  subsections  la),  lb),  and  Ic),  re- 
spectively: 

16)  by  inserting  after  such  subsection  icl 
las  so  redesignated)  the  following: 

"fills.  Annual  operations  and  maintenance 
report ": 

17)  by  redesignating  subsection  le)  as  sub- 
section la): 

18)  by  transferring  subsection  ifXl)  to  the 
end  of  section  114  las  determined  by  the 
amendments  made  by  this  subsection)  and 
striking  out  "if)il)"  therein  and  inserting  in 
lieu  thereof  "ibi": 

19)  by  striking  out  'IZ)  In  subsection  lei" 
and  inserting  in  lieu  thereof  "(b)  In  this  sec- 
tion ": 
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(10)  by  striking  out  "I A)  "Combat"  and 
"(B)  'Major"  and  inserting  in  lieu  thereof 
"ID  The  term  combat"  and  "1 2 J  The  term 
'major",  respectively;  and 

111)  by  transferring  subsections  (g)  and  <i) 
to  the  end  of  section  114  tas  determined  by 
the  amendments  made  by  this  subsection) 
and  redesignating  such  subsections  as  sub- 
sections Id  and  id),  respectively. 

ic)  Technical  Amendments.— 11)  Section 
133  las  redesignated  by  section  lOlla))  is 
amended  by  inserting  "of  Defense"  in  sub- 
section la)  after  "Under  Secretary". 

12)  The  heading  of  chapter  3  is  amended  to 
read  as  follows: 

CHAPTER  3-GESERAL  POWERS  AND 
FINCTIOSS". 

Id)  Rev/sed  Section  Headings.— ID   The 
heading  of  section  112  las  redesignated  by 
section  lOlla))  is  amended  to  read  as  fol- 
lows: 
"#  112.  Dtpartment  of  Detente:  »eal". 

12)  The  heading  of  section  113  las  redesig- 
nated by  section  lOlla))  is  amended  to  read 
as  follows: 

"fillJ.  Secretary  of  Defenit". 

13)  The  heading  of  section  117  las  redesig- 
nated by  section  lOlia))  is  amended  to  read 
as  follows: 

"§  117.  Annual  report  on  North  Atlantic  Treaty  Or- 
ganization readineit ". 

14)  The  heading  of  section  127  las  redesig- 
nated by  section  lOlia))  is  amended  to  read 
as  follows: 

"S 127.  Emergency  and  extraordinary  expense*  ". 

15)  The  heading  of  section  128  las  redesig- 
nated by  section  lOUa))  is  amended  to  read 
as  follows: 

",»■  /^«.  FuHdf  transfer*  for  foreign  cryptologic  tup- 
port". 

16)  The  heading  of  section  130  las  redesig- 
nated by  section  lOUa))  is  amended  to  read 
as  follows: 

"§  130.  Authority  to  withhold  from  public  disclo- 
tare  certain  technical  data  ". 

17)  The  heading  of  section  132  las  redesig- 
nated by  section  lOlla))  is  amended  to  read 
as  follows: 

"S 132.  Deputy  Secretary  of  Defense". 

18)  The  heading  of  section  133  las  redesig- 
nated by  section  lOlla))  is  amended  to  read 
as  follows: 

"§133.   L'nder  Secretary  of  Defense  for  Acquisi- 
tion ". 

19)  The  heading  of  section  136  is  amended 
to  read  as  follows: 

'•§  136.  Aaiistanl  Seerelaries  of  Defense". 

110)  The  heading  of  section  138  las  redesig- 
nated by  section  lOlla))  is  amended  to  read 
as  follows: 

"§  I3S.  Director  of  Operational  Test  and  Evalua- 
tion ". 

111)  The  heading  of  section  139  las  redesig- 
nated by  section  101  la))  is  amended  to  read 
as  follows: 

"§139.  General  Counsel". 

112)  The  heading  of  section  2431  las  redes- 
ignated by  section  101  la))  is  amended  to 
read  as  follows: 

"§2431.    Weapons   development  and  procurement 
schedule*  ". 

113)  The  heading  of  section  2432  las  redes- 
ignated by  section  lOlla))  is  amended  to 
read  as  follows: 

"§2432.  Selected  Acquisition  Reports". 

114)  The  heading  of  section  2433  (as  redes- 
ignated by  section  lOllaJ)  is  amended  to 
read  as  follows: 


"§  2433.  Vnil  cost  report*  ". 

115)  The  heading  of  section  2434  las  redes- 
ignated by  section   101(a))  is  amended  to 
read  as  follows: 
"§2434.  Independent  cost  estimate*". 

le)  Clerical  Amendments  for  Reorganiza- 
tion or  Chapter  4.— id  The  table  of  sections 
at  the  beginning  of  chapter  3  is  amended  by 
adding  at  the  end  the  following  new  items: 

"127.  Emergency  and  extraordinary  ex- 
penses. 

"128.  Funds  transfers  for  foreign  cryptologic 
support. 

"129.  Prohibition  of  certain  civilian  person- 
nel management  constraints. 

"130.  Authority  to  withhold  from  public  dis- 
closure certain  technical 
data.  ■'. 

12)  The  table  of  sections  at  the  beginning 
of  chapter  4  is  amended  to  read  as  follows: 

"Sec. 

"131.  Office  of  the  Secretary  of  Defense. 

"132.  Deputy  Secretary  of  Defense. 

"133.  Under  Secretary  of  Defense  for  AcQui- 
sition. 

"134.  Under  Secretary  of  Defense  for  Policy. 

'"135.  Director  of  Defense  Research  and  En- 
gineering. 

"136.  Assistant  Secretaries  of  Defense. 

""137.  Comptroller 

•"138.  Director  of  Operational  Test  and  Eval- 
uation. 

""139.  Cjeneral  Counsel. 

""140.  Inspector  General.". 

ig)  Cross  Reference  Amendments  to  Title 
10.— ID  Section  138la)l2)lB)  las  redesignat- 
ed by  section  lOlla))  is  amended  by  striking 
out  "section  139ala)lD'"  and  inserting  in 
lieu  thereof  "section  2432la)iD". 

12)  Section  162113)  is  amended  by  striking 
out  "section  139ala)il)"  and  inserting  in 
lieu  thereof  ""section  2432(a)(1)". 

13)  Section  2305ald)  is  amended— 
I  A)  by  striking  out   "section  139aia)"  in 

paragraph  ID  and  inserting  in  lieu  thereof 
"section  24321a)";  and 

IB)  by  striking  out  "section  139aiaiil)<B)" 
both  places  it  appears  in  paragraph  12)  and 
inserting  in  lieu  thereof  'section 
2432la)ll)IB)". 

14)  Section  2362le)l2)  is  amended  by  strik- 
ing out  "section  139a"  and  inserting  in  lieu 
thereof  "section  2432". 

15)  Section  2403le)  is  amended  by  striking 
out  "section  139a  "  in  paragraphs  ID  and  i2) 
and  inserting  in  lieu  thereof  "section  2432". 

16)  Section  2431  las  redesignated  by  sec- 
tion lOlla))  is  amended  by  striking  out  "sec- 
tion 1381a)"  in  subsection  la)  and  inserting 
in  lieu  thereof  "section  114ia)". 

17)  Section  24321c)  las  redesignated  by  sec- 
tion lOlla))  is  amended  by  striking  out  "sec- 
tion 139"  in  subsection  lOll)  and  inserting 
in  lieu  thereof  "section  2431  ". 

18)  Section  2433  las  redesignated  by  sec- 
tion lOlla))  is  amended— 

lA)  by  striking  out  "'section  139aia)"  in 
subsection  la)ll)  and  inserting  in  lieu  there- 
of "section  24321a)";  and 

IB)  by  striking  out  "section  139a(b)i3)"  in 
subsection  lb)  and  inserting  in  lieu  thereof 
"section  2432ib)(3)". 

19)  Section  2434ib)iD  las  redesignated  by 
section  lOlla))  is  amended  by  striking  out 
""section  139ala)iD"  and  inserting  jn  lieu 
thereof  ""section  2432la)ll)". 

110)  Section  8062ie)  is  amended  by  strik- 
ing out  ""section  138"  and  inserting  m  lieu 
thereof  ""section  114". 

Ih)  Cross  Reference  Amendments  to 
Other  Acts.— ID  Section  51lc)il)  of  the 
Arms     Export     Control     Act     122     U.S.C. 


279510(1))  is  amended  by  striking  out  "sec- 
tion 138ig)"  and  inserting  in  lieu  thereof 
""section  1141c)". 

12)  Section  531b)  of  the  Arms  Export  Con- 
trol Act  122  U.S.C.  2795bib))  is  amended  by 
striking  out  "'section  139ia)"  and  inserting 
in  lieu  thereof  "section  24311a)". 

13)  Section  3031c)  of  the  Internal  Security 
Act  of  1950  150  U.S.C.  833(c))  is  amended  by 
striking  out  "section  133(d)"  and  inserting 
in  lieu  thereof  ""section  113(d)". 

TITLE  II— MILITARY  ADVICE  ASD  COMMAND 
FINCTIONS 

Part  A— Joint  Chiefs  of  Staff 

SEC.  201.  REVISED  FISCTIONS  OF  CHAIRMAS:  ESTAB- 
LISH M  EST  OF  VICE  (HAIRMAS 

Chapter  5  is  amended  to  read  as  follows: 
"CHAPTER  S— JOINT  CHIEFS  OF  STAFF 

"Sec. 

"151.   Joint   Chiefs   of  Staff:  composition; 

functions. 
"152.  Chairman:  appointment;  rank. 
"153.  Chairman:  functions. 
"154.  Vice  Chairman. 
•755.  Joint  Staff 
"§I5I.  Joint  Chief*  of  Staff:  compo*ition;  functions 

""lai  Composition.— TTiere  are  in  the  De- 
partment of  Defense  the  Joint  Chiefs  of 
Staff  headed  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  The  Joint  Chiefs  of  Staff  con- 
sist of  the  following: 

""ID  The  Chairman. 

"12)  The  Chief  of  Staff  of  the  Army. 

■13)  The  Chief  of  Naval  Operations. 

"14)  The  Chief  of  Staff  of  the  Air  Force. 

"15)  The  Commandant  of  the  Marine 
Corps. 

"lb)  Function  as  Military  Advisers.— U) 
The  Chairman  of  the  Joint  Chiefs  of  Staff  is 
the  principal  military  adviser  to  the  Presi- 
dent, the  National  Security  Council,  and  the 
Secretary  of  Defense. 

"(21  The  other  members  of  the  Joint  Chiefs 
of  Staff  are  military  advisers  to  the  Presi- 
dent, the  National  Security  Council,  and  the 
Secretary  of  Defense  as  specified  in  subsec- 
tions Id)  and  lei. 

"Ic)  Consultation  by  Chairman.— (1)  In 
carrying  out  his  functions,  duties,  and  re- 
sponsibilities, the  Chairman  shall,  as  he 
considers  appropriate,  consult  with  and 
seek  the  advice  of— 

"lAi  the  other  members  of  the  Joint  Chiefs 
of  Staff:  and 

"IB/  the  commanders  of  the  unified  and 
specified  combatant  commands. 

"12/  Subject  to  subsection  id),  m  present- 
ing advice  with  respect  to  any  matter  to  the 
President,  the  National  Security  Council  or 
the  Secretary  of  Defense,  the  Chairman 
shall,  as  he  considers  appropriate,  inform 
the  President,  the  National  Security  Coun- 
cil, or  the  Secretary  of  Defense,  as  the  case 
may  be.  of  the  range  of  military  advice  and 
opinion  with  respect  to  that  matter. 

"Id)  Advice  and  Opinions  of  Members 
Other  Than  Chairman.— d)  A  member  of  the 
Joint  Chiefs  of  Staff  (other  than  the  Chair- 
man) may  submit  to  the  Chairman  advice 
or  an  opinion  in  disagreement  with,  or 
advice  or  an  opinion  in  addition  to.  the 
advice  presented  by  the  Chairman  to  the 
President,  the  National  Security  Council,  or 
the  Secretary  of  Defense.  If  a  member  sub- 
mits such  advice  or  opinion,  the  Chairman 
shall  present  the  advice  or  opinion  of  such 
member  at  the  same  time  he  presents  his 
own  advice  to  the  President,  the  National 
Security  Council,  or  the  Secretary  of  De- 
fense, as  the  case  may  be. 

"(2)  The  Chairman  shall  establish  proce- 
dures to  ensure  that  the  presentation  of  his 
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own  advice  to  the  President,  the  National 
Security  Council,  or  the  Secretary  of  Defense 
is  not  unduly  delayed  by  reason  of  the  sub- 
mission 0/  the  indimdual  advice  or  opinion 
0/  another  member  of  the  Joint  Chiefs  of 
Staff. 

"(e)  ADVict  ON  RsQucsT—The  members  of 
the  Joint  Chiefs  of  Staff  individually  or  col- 
lectively, in  their  capacity  as  military  advis- 
ers, shall  provide  advice  to  the  President,  the 
Sational  Security  Council  or  the  Secretary 
of  Defense  on  a  particular  matter  when  the 
President,  the  National  Security  Council,  or 
the  Secretary  requests  such  advice. 

"(f)  RtCOMMtNDATIONS  TO  CONORESS.— After 

first  iJKforming  the  Secretary  of  Defense,  a 
member  of  the  Joint  Chiefs  of  Staff  may 
make  such  recommendations  to  Congress  re- 
lating to  the  Department  of  Defense  as  he 
considers  appropriate. 

"(g)  MsiTiNOS  or  JCS.-di  The  Chairman 
shall  convene  regular  meetings  of  the  Joint 
Chiefs  of  Staff 

"(2)  Subject  to  the  authority,  direction. 
and  control  of  the  President  and  the  Secre- 
tary of  Defense,  the  Chairman  shall— 

"(A)  preside  over  the  Joint  Chiefs  of  Staff: 

"(B)  provide  agenda  for  the  meetings  of 
the  Joint  Chiefs  of  Staff  (including,  as  the 
Chairman  considers  appropriate,  any  sub- 
ject for  the  agenda  recommended  by  any 
other  member  of  the  Joint  Chiefs  of  Staff). 

"(C)  assist  the  Joint  Chiefs  of  Staff  in  car- 
rying on  their  business  as  promptly  as  prac- 
ticable: and 

"(D)  determine  when  issues  under  consid- 
eration by  the  Joint  Chiefs  of  Staff  shall  be 
decided. 
"8  ISt  Chairman:  afpointrntnt;  rani 

"(a)  Appointment:  Term  or  OrricE.—(l) 
There  is  a  Chairman  of  the  Joint  Chiefs  of 
Staff  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
from  the  officers  of  the  regular  components 
of  the  armed  forces.  The  Chairman  serves  at 
the  pleasure  of  the  President  for  a  term  of 
two  years,  beginning  on  October  1  of  odd- 
numbered  years.  Subject  to  paragraph  (3). 
an  officer  serving  as  Chairman  may  be  reap- 
pointed in  the  same  manner  for  two  addi- 
tional terms.  However,  in  time  of  war  there 
is  no  limit  on  the  number  of  reappoint- 
ments. 

"(2)  In  the  event  of  the  death,  retirement, 
resignation,  or  reassignment  of  the  officer 
serving  as  Chairman  before  the  end  of  the 
term  for  which  the  officer  was  appointed,  an 
officer  appointed  to  fill  the  vacancy  shall 
serve  as  Chairman  only  for  the  remainder  of 
the  original  term,  but  may  be  reappointed  as 
provided  in  paragraph  (1). 

"(3)  An  officer  may  not  serve  as  Chairman 
or  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  if  the  combined  period  of  service  of 
such  officer  in  such  positions  exceeds  six 
years.  However,  the  President  may  extend  to 
eight  years  the  combined  period  of  service 
an  officer  may  serve  in  such  positions  if  he 
determines  such  action  is  in  the  national  in- 
terest The  limitations  of  this  paragraph  do 
not  apply  in  time  of  war 

"(b)    lUQVIREMSIfT    rOR    APPOINTMENT— (2 ) 

The  President  may  appoint  an  officer  as 
Chairman  of  the  Joint  Chiefs  of  Staff  only  if 
the  officer  has  served  as— 

"(A)  the  Vice  Chairman  of  the  Joint  Chiefs 
Of  Staff: 

"(B)  the  Chief  of  Staff  of  the  Army,  the 
Chief  of  Naval  Operations,  the  Chief  of  Staff 
of  the  Air  Force,  or  the  Commandant  of  the 
Marine  Corps:  or 

"(C)  the  commander  of  a  unified  or  speci- 
fied combatant  command. 

"(2)  The  President  may  waive  paragraph 
(1)  in  the  case  of  an  officer  if  the  President 


determines  such  action  is  necessary  in  the 
national  interest. 

"(c)  Grade  and  Rank.— The  Chairman, 
while  so  serving,  holds  the  grade  of  general 
or.  in  the  case  of  an  officer  of  the  Navy,  ad- 
miral and  outranks  all  other  officers  of  the 
armed  forces.  However,  he  may  not  exercise 
military  command  over  the  Joint  Chiefs  of 
Staff  or  anv  of  the  armed  forces. 
"#  153.  Chairman;  functions 

"(a)  Planning:  Advice:  Policy  Formula- 
tion.—Subject  to  the  authority,  direction, 
and  control  of  the  President  and  the  Secre- 
tary of  Defense,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  shall  be  responsible  for  the 
following: 

'(1)  Strategic  Direction— Assisting  the 
President  and  the  Secretary  of  Defense  in 
providing  for  the  strategic  direction  of  the 
armed  forces. 

"(21  Strategic  Planning.— (A)  Preparing 
strategic  plans,  including  plans  which  con- 
form with  resource  levels  projected  by  the 
Secretary  of  Defense  to  be  available  for  the 
period  of  time  for  which  the  plans  are  to  be 
effective. 

"(B)  Preparing  joint  logistic  and  mobility 
plans  to  support  those  strategic  plans  and 
recommending  the  assignment  of  logistic 
and  mobility  responsibilities  to  the  armed 
forces  m  accordance  with  those  logistic  and 
mobility  plans. 

"(C)  Performing  net  assessments  to  deter- 
mine the  capabilities  of  the  armed  forces  of 
the  United  States  and  its  allies  as  compared 
with  those  of  their  potential  adversaries. 

"(3)  Contingency  Planning:  Prepared- 
ness.—(A)  Providing  for  the  preparation  and 
review  of  contingency  plans  which  conform 
to  policy  guidance  from  the  President  and 
the  Secretary  of  Defense. 

"(B)  Preparing  joint  logistic  and  mobility 
plans  to  support  those  contingency  plans 
and  recommending  the  assignment  of  logis- 
tic and  mobility  responsibilities  to  the 
armed  forces  in  accordance  with  those  logis- 
tic and  mobility  plans. 

"(C)  Advising  the  Secretary  on  critical  de- 
ficiencies and  strengths  in  force  capabilities 
'including  manpower,  logistic,  and  mobility 
support)  identified  during  the  preparation 
and  review  of  contingency  plans  and  assess- 
ing the  effect  of  such  deficiencies  and 
strengths  on  meeting  national  security  ob- 
jectives and  policy  and  on  strategic  plans. 

"(D)  Establishing  and  maintaining,  after 
consultation  with  the  commanders  of  the 
unified  and  specified  combatant  commands, 
a  uniform  system  of  evaluating  the  pre- 
paredness of  each  such  command  to  carry 
out  missions  assigned  to  the  command. 

'(4)  Advice  on  Requirements.  Programs. 
AND  BUDGET.-(A)  Advising  the  Secretary, 
under  section  163(b)(2)  of  this  title,  on  the 
priorities  of  the  requirements  identified  by 
the  commanders  of  the  unified  and  specified 
combatant  commands. 

"(B)  Advising  the  Secretary  on  the  extent 
to  which  the  program  recommendations  and 
budget  proposals  of  the  military  depart- 
ments and  other  components  of  the  Depart- 
ment of  Defense  for  a  fiscal  year  conform 
with  the  priorities  established  in  strategic 
plans  and  with  the  priorities  established  for 
the  requirements  of  the  unified  and  specified 
combatant  commands. 

"(C)  Submitting  to  the  Secretary  alterna- 
tive program  recommendations  and  budget 
proposals,  within  projected  resource  levels 
and  guidance  provided  by  the  Secretary,  in 
order  to  achieve  greater  conformance  with 
the  priorities  referred  to  in  clause  (B). 

"(D)  Recommending  to  the  Secretary,  in 
accordance  with  section  166  of  this  title,  a 


budget  proposal  for  activities  of  each  uni- 
fied and  specified  combatant  command. 

"(E)  Advising  the  Secretary  on  the  extent 
to  which  the  major  programs  and  policies  of 
the  armed  forces  in  the  area  of  manpower 
conform  with  strategic  plans. 

"(F)  Assessing  military  requirements  for 
defense  acquisition  programs. 

"(S)  Doctrine,  Training,  and  Education.— 
(A)  Developing  doctrine  for  the  joint  em- 
ployment of  the  armed  forces. 

"(B)  Formulating  policies  for  the  joint 
training  of  the  armed  forces. 

"(C)  Formulating  policies  for  coordinat- 
ing the  military  education  and  training  of 
members  of  the  armed  forces. 

"(6)  Other  Matters.— (A)  Providing  for 
representation  of  the  United  States  on  the 
Military  Staff  Committee  of  the  United  Na- 
tions in  accordance  with  the  Charter  of  the 
United  Nations. 

"(B)  Performing  such  other  duties  as  may 
be  prescribed  by  law  or  by  the  President  or 
the  Secretary  of  Defense. 

"(b)  Report  on  Assignment  or  Roles  and 
Missions.— (1)  Not  less  than  once  every  three 
years,  or  upon  the  request  of  the  President  or 
the  Secretary  of  Defense,  the  Chairman  shall 
submit  to  the  Secretary  of  Defense  a  report 
containing  such  recommendations  for 
changes  in  the  assignment  of  functions  (or 
roles  and  missions)  to  the  armed  forces  as 
the  Chairman  considers  necessary  to 
achieve  maximum  effectiveness  of  the  armed 
forces.  In  preparing  each  such  report  the 
Chairman  shall  consider  (among  other  mat- 
ters) the  following: 

"(A)  Changes  in  the  nature  of  the  threats 
faced  by  the  United  States. 

"(B)  Unnecessary  duplication  of  effort 
among  the  armed  forces. 

"(C)  Changes  in  technology  that  can  be 
applied  effectively  to  warfare. 

"(2)  The  Chairman  shall  include  in  each 
such  report  recommendations  for  such 
changes  in  policies,  directives,  regulations, 
and  legislation  as  may  be  necessary  to 
achieve  the  changes  in  the  assignment  of 
functions  recommended  by  the  Chairman. 
"S IS4.  Viet  Chairman 

"(a)  Appointment.— (1)  There  is  a  Vice 
Chairman  of  the  Joint  Chiefs  of  Staff,  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  from  the 
officers  of  the  regular  components  of  the 
armed  forces. 

"(2)  The  Chairman  and  Vice  Chairman 
may  not  be  members  of  the  sarne  armed 
force.  However,  the  President  may  waive  the 
restriction  in  the  preceding  sentence  for  a 
limited  period  of  time  in  order  to  provide 
for  the  orderly  transition  of  officers  ap- 
pointed to  serve  in  the  positions  of  Chair- 
man and  Vice  Chairman. 

"(3)  The  Vice  Chairman  serves  at  the 
pleasure  of  the  President  for  a  term  of  two 
years  and  may  be  reappointed  in  the  same 
manner  for  two  additional  terms.  However, 
in  time  of  war  there  is  no  limit  on  the 
number  of  reappointments. 

"(b)  Requirement  roR  Appointment.— fl) 
The  President  may  appoint  an  officer  as 
Vice  Chairman  of  the  Joint  Chiefs  of  Staff 
only  if  the  officer— 

"(A)  has  the  joint  specialty  under  section 
661  of  this  title:  and 

"(B)  has  served  in  at  least  one  joint  duty 
assignment  (as  defined  under  section  668(b) 
of  this  title)  as  a  general  or  flag  officer. 

"(2)  The  President  may  waive  paragraph 
(1)  in  the  case  of  an  officer  if  the  President 
determines  such  action  is  necessary  in  the 
national  interest 
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"(c)  Duties.— The  Vice  Chairman  performs 
such  duties  as  may  be  prescribed  by  the 
Chairman  with  the  approval  of  the  Secre- 
tary of  Defense. 

"(d>  Function  as  Acting  Chairman.— When 
there  is  a  vacancy  in  the  office  of  Chairman 
or  in  the  absence  or  disability  of  the  Chair- 
man, the  Vice  Chairman  acts  as  Chairman 
and  performs  the  duties  of  the  Chairman 
until  a  successor  is  appointed  or  the  at>sence 
or  disability  ceases. 

"(eJ  Succession  After  Chairman  and  Vice 
Chairman.— When  there  is  a  vacancy  in  the 
offices  of  both  Chairman  and  Vice  Chair- 
man or  in  the  absence  or  disalrility  of  both 
the  Chairman  and  the  Vice  Chairman,  or 
when  there  is  a  vacancy  in  one  such  office 
and  in  the  absence  or  disability  of  the  offi- 
cer holding  the  other,  the  President  shall  des- 
ignate a  member  of  the  Joint  Chiefs  of  Staff 
to  act  OS  and  perform  the  duties  of  the 
Chairman  until  a  successor  to  the  Chairman 
or  Vice  Chairman  is  appointed  or  the  ab- 
sence or  disability  of  the  Chairman  or  Vice 
Chairman  ceases. 

"(f)  Participation  in  JCS  Meetings.— The 
Vice  Chairman  may  participate  in  all  meet- 
ings of  the  Joint  Chiefs  of  Staff  but  may  not 
vote  on  a  matter  before  the  Joint  Chiefs  of 
Staff  except  when  acting  as  Chairman. 

"(g)  Grade  and  Rank.— The  Vice  Chair- 
man, while  so  serving,  holds  the  grade  of 
general  or,  in  the  case  of  an  officer  of  the 
Navy,  admiral  and  outranks  all  other  offi- 
cers of  the  armed  forces  except  the  Chair- 
man. The  Vice  Chairman  may  not  exercise 
military  command  over  the  Joint  Chiefs  of 
Staff  or  any  of  the  armed  forces. 
"§  I SS.  Joint  Staff 

"(a)  Appointment  of  Officers  to  Joint 
Staff.— (1)  There  is  a  Joint  Staff  under  the 
CTiairman  of  the  Joint  Chiefs  of  Staff  The 
Joint  Staff  assists  the  CTiatrman  and,  sub- 
ject to  the  authority,  direction,  and  control 
of  the  Chairman,  the  other  members  of  the 
Joint  (Chiefs  of  Staff  and  the  Vice  Chairman 
in  carrying  out  their  responsibilities. 

"(2)  Officers  of  the  armed  forces  (other 
than  the  Coast  Guard)  assigned  to  serve  on 
the  Joint  Staff  shall  be  selected  by  the  Chair- 
man in  approximately  egual  numbers 
from— 

"(A)  the  Army; 

"(B)  the  Navy  and  the  Marine  Corps;  and 

"(C)  the  Air  Force. 

"(3)  Selection  of  officers  of  an  armed  force 
to  serve  on  the  Joint  Staff  shall  be  made  by 
the  Chairman  from  a  list  of  officers  submit- 
ted by  the  Secretary  of  the  military  depart- 
ment having  jurisdiction  over  that  armed 
force.  Each  officer  whose  name  is  submitted 
shall  be  among  those  officers  considered  to 
6e  the  most  outstanding  officers  of  that 
armed  force.  The  Chairman  may  specify  the 
number  of  officers  to  be  included  on  any 
such  list 

"(b)  Director.— The  Chairman  of  the 
Joint  Chiefs  of  Staff ,  after  consultation  with 
the  other  members  of  the  Joint  Chiefs  of 
Staff  and  vnth  the  approval  of  the  Secretary 
of  Defense,  may  select  an  officer  to  serve  as 
Director  of  the  Joint  Staff. 

"(c)  Management  of  Joint  Staff.— The 
Chairman  of  the  Joint  Chiefs  of  Staff  man- 
ages the  Joint  Staff  and  the  Director  of  the 
Joint  Staff.  The  Joint  Staff  shall  perform 
such  duties  as  the  Chairman  prescribes  and 
shall  perform  such  duties  under  such  proce- 
dures as  the  Chairman  prescribes. 

"(d)  Operation  of  Joint  Staff.— The  Secre- 
tary of  Defense  shall  ensure  that  the  Joint 
Staff  is  independently  organized  and  operat- 
ed so  that  the  Joint  Staff  supports  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  in  meeting 


the  congressional  purpose  set  forth  in  the 
last  clause  of  section  2  of  the  National  Secu- 
rity Act  of  1947  (SO  U.S.C.  401)  to  provide- 

"(1)  for  the  unified  strategic  direction  of 
the  combatant  forces; 

"(2)  for  their  operation  under  unified  com- 
mand; and 

"(3)  for  their  integration  into  an  efficient 
team  of  land,  naval  and  air  forces. 

"(e)  Prohibition  of  Function  as  Armed 
Forces  General  Staff.— The  Joint  Staff 
shall  not  operate  or  be  organized  as  an  over- 
all Armed  Forces  General  Staff  and  shall 
have  no  executive  authority.  The  Joint  Staff 
may  be  organized  and  may  operate  along 
conventional  staff  lines. 

"(f)  Tour  of  Duty  of  Joint  Staff  Offi- 
cers.—(1)  An  officer  who  is  assigned  or  de- 
tailed to  permanent  duty  on  the  Joint  Staff 
may  not  serve  for  a  tour  of  duty  of  more 
than  four  years.  However,  such  a  tour  of 
duty  may  be  extended  with  the  approval  of 
the  Secretary  of  Defense. 

"(2)  In  accordance  with  procedures  estab- 
lished by  the  Secretary  of  Defense,  the  CTioir- 
man  of  the  Joint  Chiefs  of  Staff  may  sus- 
pend from  duty  and  recommend  the  reas- 
signment of  any  officer  assigned  to  the  Joint 
Staff.  Upon  receipt  of  such  a  recommenda- 
tion, the  Secretary  concerned  shall  promptly 
reassign  the  officer. 

"(3)  An  officer  completing  a  tour  of  duty 
with  the  Joint  Staff  may  not  be  assigned  or 
detailed  to  permanent  duty  on  the  Joint 
Staff  within  two  years  after  relief  from  that 
duty  except  with  the  approval  of  the  Secre- 
tary. 

"(4)  Paragraphs  (1)  and  (3)  do  not  apply— 

"(A)  in  time  of  war;  or 

"(B)  during  a  national  emergency  de- 
clared by  the  President. 

"(g)  Limitation  on  Size  of  Joint  Staff.— (V 
Effective  on  October  1.  1988,  the  total 
number  of  members  of  the  armed  forces  and 
civilian  personnel  assigned  or  detailed  to 
permanent  duty  on  the  Joint  Staff  may  not 
exceed  1,627. 

"(2)  Paragraph  (1)  does  not  apply— 

"(A)  in  time  of  war;  or 

"(B)  during  a  national  emergency  de- 
clared by  Congress. 

"(h)  Composition  of  Joint  Staff.- (1 J  The 
Joint  Staff  is  composed  of  all  members  of  the 
armed  forces  and  civilian  employees  as- 
signed or  detailed  to  permanent  duty  in  the 
executive  part  of  the  Department  of  Defense 
to  perform  the  functions  and  duties  pre- 
scribed under  subsections  (a)  and  (cl. 

"(2)  The  Joint  Staff  does  not  include  mem- 
bers of  the  armed  forces  or  civilian  employ- 
ees assigned  or  detailed  to  permanent  duty 
in  a  military  department ". 

SEC.  202.  PROVISIOSS  RELATISG  TO  VICE  CHAIRMAS 

(a)  Exemption  of  Vice  Chairman  From  4- 
Star  Grade  Limitation.— Section  525(b)(3)  is 
amended  by  inserting  "or  Vice  Chairman" 
after  "Chairman". 

(b)  Rank  of  Vice  Chairman.— Section  743  is 
amended— 

(1)  by  striking  out  "and"  after  "Chief  of 
Naval  Operations, "; 

(2)  by  inserting  ",  and  the  Commandant  of 
the  Marine  Corps"  after  "Air  Force";  and 

(3)  by  inserting  "and  the  Vice  Chairman" 
after  "Chairman  ". 

SEC.  203.  pakticipatio\  I.\  SATIOSAL  SEClRin 
COLNCIL  meetings 

Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  The  Chairman  (or  in  his  absence  the 
Vice  Chairman)  of  the  Joint  Chiefs  of  Staff 
may,  in  his  role  as  principal  military  advis- 
er to  the  National  Security  Council  and  sub- 


ject to  the  direction  of  the  President,  attend 
and  participate  in  meetings  of  the  National 
Security  Council ". 

SEC.  204.  transition 

(a)  Preparedness  Evaluation  System.— 
The  uniform  system  of  evaluating  the  pre- 
paredness of  each  unified  and  specified  com- 
batant command  required  to  be  established 
by  paragraph  (3)(D)  of  section  lS3(a)  of  title 
10,  United  States  Code,  as  added  by  section 
201  of  this  Act  shall  be  established  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act 

(b)  Date  for  First  Report.— The  first 
report  under  section  lS3(b)  of  title  10, 
United  States  Code,  as  added  by  section  201 
of  this  Act,  shall  be  submitted  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act 

(c)  Waiver  of  Qualifications  for  Appoint- 
ment AS  Vice  Chairman  of  JCS.—d)  The 
President  may  waive,  as  provided  in  para- 
graph (2),  the  requirements  provided  for  in 
section  154(b)  of  title  10,  United  States  Code 
(as  added  by  section  201  of  this  Act),  relat- 
ing to  requirements  for  appointment  of  an 
officer  as  Vice  Chairman  of  the  Joint  Oiiefs 
of  Staff 

(2)  In  exercising  such  waiver  authority, 
the  President  may— 

(A)  waive  the  requirement  that  the  officer 
have  the  joint  specialty; 

(Bi  waive  the  requirement  under  section 
664  of  such  title  (as  added  by  section  401  of 
this  Act)  for  the  length  of  a  joint  duty  as- 
signment if  the  officer  has  served  in  such  an 
assignment  for  not  less  than  two  years;  and 

iC)  consider  as  a  joint  duty  assignment 
any  tour  of  duty  served  by  the  officer  as  a 
general  or  flag  officer  before  the  date  of  the 
enactment  of  this  Act  (or  being  served  on  the 
date  of  the  enactment  of  this  Act)  that  was 
considered  to  be  a  joint  duty  assignment  or 
a  joint  equivalent  assignment  under  regula- 
tions in  effect  at  the  time  the  assignment 
began. 

(3)(A)  A  waiver  under  paragraph  (2)(A) 
may  not  be  made  more  than  two  years  after 
the  date  of  the  enactment  of  this  Act 

(B)  A  waiver  under  paragraph  (2i(Bi  or 
(2)(Cl  may  not  be  made  more  than  four 
years  after  the  date  of  the  enactment  of  this 
Act 

Part  B— Combatant  Commands 

sec.  211.  establiahmest  of  combatant  com- 
MANDS AND  AITHORITY  OF  COMMAND- 
ERS 

(a)  In  General.— Part  I  of  subtitle  A  is 
amended  by  inserting  after  chapter  5  the  fol- 
lowing new  chapter: 

"CHAPTER  S— COMB  A  TAST  COMMASDS 

"Sec. 

"161.  Combatant  commands:  establishment 

"162.      Combatant     commands:     assigned 

forces:  chain  of  command. 
"163.  Role  of  Chairman  of  Joint  Chiefs  of 

Staff 
"164.  Commanders  of  combatant  commands: 
assignment'  powers  and  duties. 
"165.    Combatant    commands:    administra- 
tion and  support 
"166.  Combatant  commands:  budget  propos- 
als. 
"S ISI.  Combatant  commandt:  ettabluhment 

"(a)  Unified  and  Specified  Combatant 
Commands.  — With  the  advice  and  assistance 
of  the  (Chairman  of  the  Joint  Chiefs  of  Staff 
the  President  through  the  Secretary  of  De- 
fense, shall— 
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"fl)  eatabtUh  unified  combalani  com- 
mands and  specified  combatant  commands 
to  perform  mtlitary  missions;  and 

"12)  prescnt>e  the  force  structure  of  those 
commands. 

"(b)  Periodic  Review.  — ill  The  Chairman 
periodically  (and  not  less  often  than  every 
two  yearsi  shall— 

"lAi  review  the  missions,  responsibilities 
'including  geographic  boundanesi.  and 
force  structure  of  each  combatant  command; 
and 

"iBi  recommend  to  the  President,  through 
the  Secretary  of  Defense,  any  changes  to 
such  missions,  respojisibitities,  and  force 
structures  as  may  be  necessary. 

"121  Except  during  time  of  hostilities  or 
imminent  threat  a/  hostilities,  the  President 
shall  notify  Congress  not  more  than  60  days 
ajter- 

"lAi  establishing  a  new  combatant  com- 
mand; or 

"iBi  significantly  revising  the  missions, 
responsibilities,  or  force  structure  of  an  ex- 
isting combatant  command. 

"Id  DEflNmoNS—In  this  chapter: 

"111  The  term  'unified  combatant  com- 
mand' means  a  military  command  which 
has  broad,  continuing  missions  and  which 
is  composed  of  forces  from  two  or  more  mili- 
tary departments. 

"121  The  term  specified  combatant  com- 
mand' means  a  military  command  which 
has  broad,  continuing  missions  and  which 
is  normally  composed  of  forces  from  a  single 
military  department 

"i3i     The     term     'combatant     command' 
means  a  unified  combatant  command  or  a 
specified  combatant  command. 
"S  ISi.     Combatanl    commaiui$:    amigned    force*; 

ehain  of  command 

"lal  AssiONMEffT  OF  FORCES.  — Ill  Eicept  as 
provided  in  paragraph  I2i.  the  Secretaries  of 
the  military  departments  shall  assign  all 
forces  under  their  jurisdiction  to  unified 
and  specified  combatant  commands  to  per- 
form missions  assigned  to  those  commands. 
Such  assignments  shall  be  made  as  directed 
by  the  Secretary  of  Defense,  including  direc- 
tion as  to  the  command  to  which  forces  are 
to  be  assigned.  The  Secretary  of  Defense 
shall  ensure  that  such  assignments  are  con- 
sistent with  the  force  structure  prescribed  by 
the  President  for  each  combatant  command. 

"121  Except  as  otherwise  directed  by  the 
Secretary  of  Defense,  forces  to  be  assigned  by 
the  Secretaries  of  the  military  departments 
to  the  comtMtant  commands  under  para- 
graph 111  do  not  include  forces  assigned  to 
carry  out  functions  of  the  Secretary  of  a 
military  department  listed  in  sections 
3013lbl.  SOmbi.  and  8013ibi  of  this  title. 

"I3i  A  force  assigned  to  a  combatant  com- 
mand under  this  section  may  be  transferred 
from  the  command  to  which  it  is  assigned 
only— 

"lAl  by  authority  of  the  Secretary  of  De- 
fense; and 

"IBI  under  procedures  prescribed  by  the 
Secretary  and  approved  by  the  President. 

"14 J  Except  as  otherwise  directed  by  the 
Secretary  of  Defense,  all  forces  operating 
within  the  geographic  area  assigned  to  a 
unified  combatant  command  shall  tie  as- 
signed to.  and  under  the  command  of  the 
commander  of  that  command.  The  preced- 
ing sentence  applies  to  forces  assigned  to  a 
specified  combatant  command  only  as  pre- 
tcnlied  by  the  Secretary  of  Defense. 

"ibi  Chain  or  Command.  — Unless  otherwise 
directed  by  the  President,  the  chain  of  com- 
mand to  a  unified  or  specified  combatant 
command  runs— 

"111  from  the  President  to  the  Secretary  of 
Defense;  and 


"12/  from  the  Secretary  of  Defense  to  the 
commander  of  the  combatant  command. 
"*' /*'J.  Koir  of  Chairman  of  Joint  Chieft  of  Staff 

"lal  Communications  Throiiuh  Chairman 
OF  JCS:  AssniNMENT  OF  DirriES.— Subject  to 
the  limitations  m  section  lS2ici  of  this  title, 
the  President  may— 

"ID  direct  that  communications  between 
the  President  or  the  Secretary  of  Defense 
and  the  commanders  of  the  unified  and 
specified  combatant  commands  be  transmit- 
ted through  the  Chairman  of  the  Joint 
Chiefs  of  Staff;  and 

"121  assign  duties  to  the  Chairman  to 
assist  the  President  and  the  Secretary  of  De- 
fense in  performing  their  command  func- 
tion. 

lb)  Oversight  by  Chairman  of  Joint 
Chiefs  of  Sr.tFF-ili  The  Secretary  of  De- 
fense may  assign  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff  responsibility  for  over- 
seeing the  activities  of  the  combatant  com- 
mands. Such  assignment  by  the  Secretary  to 
the  Chairman  does  not  confer  any  command 
authority  on  the  Chairman  and  does  not 
alter  the  responsibility  of  the  commanders 
of  the  combatant  commands  prescribed  in 
section  164ib)i2)  of  this  title. 

12)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Chairman  of  the  Joint  Chiefs  of  Staff  serines 
as  the  spokesman  for  the  commanders  of  the 
combatant  commands,  especially  on  the 
operational  requirements  of  their  com- 
mands. In  performing  such  function,  the 
Chairman  shall— 

"I A)  confer  with  and  obtain  information 
from  the  commanders  of  the  combatant  com- 
mands with  respect  to  the  requirements  of 
their  commands; 

"IB)  evaluate  and  integrate  such  informa- 
tion; 

"iCi  advise  and  make  recommendations  to 
the  Secretary  of  Defense  with  respect  to  the 
requirements  of  the  combatant  commands, 
indii'idually  and  collectively;  and 

"iDi  communicate,  as  appropriate,  the  re- 
quirements of  the  combatant  commands  to 
other  elements  of  the  Department  of  Defense. 
".* /S/.   ("ommander»  of  combatant  commands:  oh- 
nignment;  poirer»  and  dutira 

"la)  A.ssH>NMi',wT  AS  Combatant  Command- 
er.- Ill  The  President  may  assign  an  officer 
to  sen  e  as  the  commander  of  a  unified  or 
specified  combatant  command  only  if  the  of- 
ficer— 

I  A)  has  the  joint  specialty  under  section 
661  of  this  title;  and 

IB)  has  served  m  at  least  one  joint  duty 
assignment  Ian  defined  under  teclion  66H(bi  of 
thi»  title!  as  a  general  or  flag  officer. 

"12)  The  President  may  waive  paragraph 
11)  in  the  case  of  an  officer  if  the  President 
determines  that  such  action  is  necessary  in 
the  national  interest. 

"lb)  Respo.wsibiuties  of  Combatant  Com- 
manders.- U)  The  commander  of  a  combat- 
ant command  is  responsible  to  the  President 
and  to  the  Secretary  of  Defense  for  the  per- 
formance of  missions  assigned  to  that  com- 
mand by  the  President  or  by  the  Secretary 
with  the  approval  of  the  President. 

"12)  Subject  to  the  direction  of  the  Presi- 
dent, the  commander  of  a  combatant  com- 
mand— 

"lAi  performs  his  duties  under  the  author- 
ity, direction,  and  control  of  the  Secretary  of 
Defense;  and 

"iBi  IS  directly  responsible  to  the  Secre- 
tary for  the  preparedness  of  the  command  to 
carry  out  missions  assigned  to  the  com- 
mand. 

'  ic)  Command  At/THOR/rv  of  Combatant 
Commanders.  — ID  Unless  otherwise  directed 


by  the  President  or  the  Secretary  of  Defense, 
the  authority,  direction,  and  control  of  the 
commander  of  a  combatant  command  with 
respect  to  the  commands  and  forces  assigned 
to  that  command  include  the  command 
functions  of— 

"I A)  giving  authoritative  direction  to  sub- 
ordinate commands  and  forces  necessary  to 
carry  out  missions  assigned  to  the  com- 
mand, including  authoritative  direction 
over  all  aspects  of  military  operations,  joint 
training,  and  logistics; 

"IBI  prescribing  the  chain  of  command  to 
the  commands  and  forces  within  the  com- 
mand; 

"iCi  organizing  commands  and  forces 
within  that  command  as  he  considers  neces- 
sary to  carry  out  missions  assigned  to  the 
command; 

"ID)  employing  forces  within  that  com- 
mand as  he  considers  necessary  to  carry  out 
missions  assigned  to  the  command; 

""lEl  assigning  command  functions  to  sub- 
ordinate commanders; 

""IF)  coordinating  and  approving  those  as- 
pects of  administration  and  support  lin- 
eluding  control  of  resources  and  equipment, 
internal  organization,  and  training)  and 
discipline  necessary  to  carry  out  missions 
assigned  to  the  command;  and 

"IG)  exercising  the  authority  with  respect 
to  selecting  subordinate  commanders,  select- 
ing combatant  command  staff,  suspending 
subordinates,  and  convening  courts-martial 
as  provided  in  subsections  lei.  Ifl,  and  igl  of 
this  section  and  section  822lal  of  this  title, 
respectively. 

""I2IIA)  The  Secretary  of  Defense  shall 
ensure  that  a  commander  of  a  combatant 
command  has  sufficient  authority,  direc- 
tion, and  control  over  the  commands  and 
forces  assigned  to  the  command  to  exercise 
effective  command  over  those  commands 
and  forces.  In  carrying  out  this  subpara- 
graph, the  Secretary  shall  consult  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

"IB)  The  Secretary  shall  periodically 
review  and,  after  consultation  with  the  Sec- 
retaries of  the  military  departments,  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  and 
the  commander  of  the  combatant  command, 
assign  authority  to  the  commander  of  the 
combatant  command  for  those  aspects  of  ad- 
ministration and  support  that  the  Secretary 
considers  necessary  to  carry  out  missions 
assigned  to  the  command. 

"13)  If  a  commander  of  a  combatant  com- 
mand at  any  time  considers  his  authority, 
direction,  or  control  with  respect  to  any  of 
the  commands  or  forces  assigned  to  the  com- 
mand to  be  insufficient  to  command  effec- 
tively, the  commander  shall  promptly 
inform  the  Secretary  of  Defense. 

"Id)  Authority  Over  Subordinate  Com- 
manders.—Unless  otherwise  directed  by  the 
President  or  the  Secretary  of  Defense— 

"ID  commanders  of  commands  and  forces 
assigned  to  a  combatant  command  are 
under  the  authority,  direction,  and  control 
of.  and  are  responsible  to,  the  commander  of 
the  combatant  command  on  all  matters  for 
which  the  commander  of  the  combatant 
command  has  been  assigned  authority 
under  subsection  Id; 

"121  the  commander  of  a  command  or 
force  referred  to  in  clause  111  shall  commu- 
nicate with  other  elements  of  the  Depart- 
ment of  Defense  on  any  matter  for  which  the 
commander  of  the  combatant  command  has 
been  assigned  authority  under  subsection  Id 
in  accordance  with  procedures,  if  any.  es- 
tablished by  the  commander  of  the  combat- 
ant command; 
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"(3)  other  elements  of  the  Department  of 
Defense  shall  communicate  urith  the  com- 
mander of  a  command  or  force  referred  to  in 
clause  (1)  on  any  matter  for  which  the  com- 
mander of  the  combatant  command  has 
been  assigned  authority  under  subsection  (c) 
in  accordance  with  procedures,  if  any,  estab- 
lished by  the  commander  of  the  combatant 
command;  and 

"(4)  if  directed  by  the  commander  of  the 
combatant  command,  the  commander  of  a 
command  or  force  referred  to  in  clause  (1) 
shall  advise  the  commander  of  the  combat- 
ant command  of  all  communications  to  and 
from  other  elements  of  the  Department  of 
Defense  on  any  matter  for  which  the  com- 
mander of  the  combatant  command  has  not 
been  assigned  authority  under  subsection 
(c). 

"(e)  Selection  of  Subordinate  Command- 
ers.—dJ  An  officer  may  be  assigned  to  a  po- 
sition as  the  commander  of  a  command  di- 
rectly subordinate  to  the  commander  of  a 
combatant  command  or.  in  the  case  of  such 
a  position  that  is  designated  under  section 
601  of  this  title  as  a  position  of  importance 
and  responsibility,  may  be  recommended  to 
the  President  for  assignment  to  that  posi- 
tion, only— 

"(A)  with  the  concurrence  of  the  com- 
mander of  the  combatant  command:  and 

"<B>  in  accordance  with  procedures  estab- 
lished by  the  Secretary  of  Defense. 

"(2J  The  Secretary  of  Defense  may  waive 
the  requirement  under  paragraph  (II  for  the 
concurrence  of  the  commander  of  a  combat- 
ant command  with  regard  to  the  assignment 
(or  recommendation  for  assignment)  of  a 
particular  officer  if  the  Secretary  of  Defense 
determines  that  such  action  is  in  the  nation- 
al interest 

"(31  The  commander  of  a  combatant  com- 
mand shall— 

"(A)  evaluate  the  duty  performance  of 
each  commander  of  a  command  directly 
subordinate  to  the  commander  of  such  com- 
batant command;  and 

"(Bl  submit  the  evaluation  to  the  Secre- 
tary of  the  military  department  concerned 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff 

"(f)  Combatant  Command  Staff.— (1)  Each 
unified  and  specified  combatant  command 
shall  have  a  staff  to  assist  the  commander  of 
the  command  in  carrying  out  his  responsi- 
bilities. Positions  of  responsibility  on  the 
combatant  command  staff  shall  be  filled  by 
officers  from  each  of  the  armed  forces 
having  significant  forces  assigned  to  the 
command. 

"(21  An  officer  may  be  assigned  to  a  posi- 
tion on  the  staff  of  a  combatant  command 
or.  in  the  case  of  such  a  position  that  is  des- 
ignated under  section  601  of  this  title  as  a 
position  of  importance  and  responsibility, 
may  be  recommended  to  the  President  for  as- 
signment to  that  position,  only— 

"(A)  With  the  concurrence  of  the  com- 
mander of  such  command;  and 

"(Bl  in  accordance  with  procedures  estab- 
lished by  the  Secretary  of  Defense. 

"(3)  The  Secretary  of  Defense  may  waive 
the  requirement  under  paragraph  (2)  for  the 
concurrence  of  the  commander  of  a  combat- 
ant command  with  regard  to  the  assignment 
(or  recommendation  for  assignment)  of  a 
particular  officer  to  serve  on  the  staff  of  the 
combatant  command  if  the  Secretary  of  De- 
fense determines  that  such  action  is  in  the 
national  interest 

"(gl  Authority  To  Suspend  Subordi- 
nates.—In  accordance  vHth  procedures  es- 
tablished by  the  Secretary  of  Defense,  the 
comm.ander  of  a  combatant  command  may 


suspend  from  duty  and  recommend  the  reas- 
signment of  any  officer  assigned  to  such 
combatant  comman(t 
"SIS5.  Combatant  commands:  administration  and 

lupport 

"(a)  In  General.— The  Secretary  of  De- 
fense, with  the  advice  and  assistance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  shall 
provide  for  the  administration  and  support 
of  forces  assigned  to  each  combatant  com- 
mand. 

"(b)     RESPONStBILITV     OF     SECRETARIES     OF 

Military  Departments.— Subject  to  the  au- 
thority, direction,  and  control  of  the  Secre- 
tary of  Defense  and  subject  to  the  authority 
of  commanders  of  the  combatant  commands 
under  section  164(c)  of  this  title,  the  Secre- 
tary of  a  military  department  is  responsible 
for  the  administration  and  support  of  forces 
assigned  by  him  to  a  combatant  command. 

"(c)  Assignment  of  Responsibility  to 
Other  Components  of  DOD.— After  consul- 
tation with  the  Secretaries  of  the  military 
departments,  the  Secretary  of  Defense  may 
assign  the  responsibility  (or  any  part  of  the 
responsibility)  for  the  administration  and 
support  of  forces  assigned  to  the  combatant 
commands  to  other  components  of  the  De- 
partment of  Defense  (including  Defense 
Agencies  and  combatant  commands).  A  com- 
ponent assigned  such  a  responsibility  shall 
discharge  that  responsibility  subject  to  the 
authority,  direction,  and  control  of  the  Sec- 
retary of  Defense  and  subject  to  the  author- 
ity of  commanders  of  the  combatant  com- 
mands under  section  164(c/  of  this  title. 
"S16€.  Combatant  commandx:  budget  proposals 

"(al  Combatant  Command  Budgets.— The 
Secretary  of  Defense  shall  include  in  the 
annual  budget  of  the  Department  of  Defense 
submitted  to  Congress  a  separate  budget 
proposal  for  such  activities  of  each  of  the 
unified  and  specified  combatant  commands 
as  may  be  determined  under  subsection  (bl. 

"(bl  Content  of  Proposals.— A  budget  pro- 
posal under  subsection  (a)  for  funding  of  ac- 
tivities of  a  combatant  command  shall  in- 
clude funding  proposals  for  such  activities 
of  the  combatant  command  as  the  Secretary 
(after  consultation  with  the  Chairman  of 
the  Joint  Chiefs  of  Staff  determines  to  be 
appropriate  for  inclusion.  Actii'ities  of  a 
combatant  command  for  which  funding 
may  be  requested  in  such  a  proposal  include 
the  following: 

"(II  Joint  exercises. 

"(21  Force  training. 

"(31  Contingencies. 

"(41  Selected  operations. ". 

(bl  Court-Martial  Jurisdiction.— Section 
822(a)  (article  22(a)  of  the  Uniform  Code  of 
Military  Justice)  is  amended— 

(1)  by  redesignating  paragraphs  (21 
through  (7/  as  paragraphs  (41  through  (9). 
respectively;  and 

(2)  by  inserting  of ter  paragraph  di  the  fol- 
lowing new  paragraphs  (2)  and  (3): 

"(2)  the  Secretary  of  Defense: 

"(3)  the  commanding  officer  of  a  unified 
or  specified  combatant  command;". 

(c)  Repeal  of  Section  124.— (II  Section  124 
is  repealed. 

(21  The  table  of  sections  at  the  beginning 
of  chapter  3  is  amended  by  striking  out  the 
item  relating  to  that  section. 

SEC.    212.    I.MTIAL    REHEH    OF   VOMBATAST   COM- 
MAS DS 

(a)  Matters  To  Be  Considered.— The  first 
review  of  the  missions,  responsibilities  (in- 
cluding geographic  boundaries),  and  force 
structure  of  the  unified  and  specified  com- 
batant commands  under  section  161  (bl  of 
title  10,  United  States  Code,  as  added  by  sec- 


tion 211  of  this  Act  shall  include  consider- 
ation of  the  following: 

(1)  Creation  of  a  unified  combatant  com- 
mand for  strategic  missions  which  would 
combine— 

(A  I  the  missions,  responsibilities,  and 
forces  of  the  Strategic  Air  Command; 

(Bl  the  strategic  missions,  responsilnlitiea, 
and  forces  of  the  Army  and  Navy;  and 

(CI  other  appropriate  strategic  missions, 
responsibilities,  and  forces  of  the  armed 
forces. 

(21  Creation  of  a  unified  combatant  com- 
mand for  special  operations  missions  which 
would  combine  the  special  operations  mis- 
sions, responsibilities,  and  forces  of  the 
armed  forces. 

(31  Creation  of  a  unified  combatant  com- 
mand for  transportation  missions  which 
would  combine  the  transportation  missions, 
responsibilities,  and  forces  of  the  Military 
Traffic  Management  Command,  the  Military 
Sealift  Command  and  the  Military  Airlift 
Command. 

(4)  Creation  of  a  unified  combatant  com- 
mand for  missions  relating  to  defense  of 
Northeast  Asia. 

(5)  Revision  of  the  geographic  area  for 
which  the  United  States  Central  Command 
has  responsibility  so  as  to  include— 

(A)  the  ocean  areas  adjacent  to  Southwest 
Asia;  and 

(Bl  the  region  of  the  Middle  East  that  is 
assigned  to  the  United  States  European 
Command. 

(61  Revision  of  the  geographic  area  for 
which  the  United  States  Southern  Command 
has  responsibility  so  as  to  include  the  ocean 
areas  adjacent  to  Central  America. 

(71  Revision  of  the  geographic  area  for 
which  the  United  States  Pacific  Command 
has  responsibility  so  as  to  include  all  of  the 
State  of  Alaska. 

(81  Revision  of  the  missions  and  responsi- 
bilities of  the  United  States  Readiness  Com- 
mand so  as  to  include— 

(Al  an  enhanced  role  in  securing  the  bor- 
ders of  the  United  States:  and 

(Bl  assignment  of  regions  of  the  world  not 
assigned  as  part  of  the  geographic  area  of  re- 
sponsibility of  any  other  unified  combatant 
command. 

(91  Revision  of  the  division  of  missions 
and  responsibilities  between  the  United 
States  Central  Command  and  the  United 
States  Readiness  Command. 

(101  Elimination  of  the  command  desig- 
nated as  United  States  Forces.  Caribbean. 

(bl  Deadline.— The  first  report  to  the  Presi- 
dent under  such  section  shall  be  made  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act 

Sf:c  213.  REPEAL  OF  CERTAIS  LIMITATIOSS  OS  COM- 
MA WSTRCCn  RE 

(al  Prohibition  Against  Consolidating 
Functions  of  the  Military  Transportation 
Commands.— Section  1110  of  the  Department 
of  Defense  Authorization  Act  1983  (Public 
Law  97-252:  96  Stat  7471,  is  repealed. 

(bl  Prohibition  Against  Altering  Com- 
mand Structure  for  Military  Forces  in 
Alaska.— Section  8106  of  the  Department  of 
Defense  Appropriations  Act  1986  (as  con- 
tained in  section  lOKbi  of  Public  Law  99- 
190  (99  Stat  122111.  is  repealed. 

SEC.  214.  TRASSITIOS 

(al  Assignment  of  Forces  to  Combatant 
Commands.— Section  162(ai  of  title  10. 
United  States  Code  (as  added  by  section  211 
of  this  Actl.  shall  be  implemented  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act 
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ibl  Waiver  or  Qvaufications  for  Assign- 
MSNT  AS  Combatant  Commander.  — di  The 
President  may  waive,  as  provided  m  para- 
ffraph  IZI,  the  requirements  provided  for  in 
section  164(a)  of  title  10.  United  States  Code 
(as  added  by  section  201  of  this  Acti.  relat- 
ing to  the  assignment  of  commanders  of  the 
comtHitant  commands. 

(21  In  exercising  such  waiver  authority, 
the  President  may.  in  the  case  of  any  offi- 
cer— 

(A)  waive  the  requirement  that  the  officer 
has  the  joint  specialty: 

(Bt  waive  the  requirement  under  section 
664  of  such  title  (as  added  by  section  401  of 
this  Act/  for  the  length  of  a  joint  duty  as- 
signment if  the  officer  has  served  in  such  an 
assignment  for  not  less  than  two  years;  and 

(Ci  consider  as  a  joint  duty  assignment 
any  tour  of  duty  served  by  the  officer  as  a 
general  or  flag  officer  before  the  date  of  the 
enactment  of  this  Act  (or  being  served  on  the 
date  of  the  enactment  of  this  Act)  that  was 
considered  to  be  a  joint  duly  assignment  or 
a  joint  equivalent  assignment  under  regula- 
tions in  effect  at  the  time  the  assignment 
begarL 

(3KAI  A  waiver  under  paragraph  (2)(Ai 
may  not  be  made  more  than  two  years  after 
the  date  of  the  enactment  of  this  Act. 

(B)  A  waiver  under  paragraph  (ZKBi  or 
(2t(C)  may  not  be  made  more  than  four 
years  after  the  date  of  the  enactment  of  this 
Act 

(4)  A  waiver  under  this  subsection  may  be 
made  only  on  a  case-by-case  basis. 

(c)  Selection  and  Suspension  From  Ditv 
or  Subordinate  OrrtcERs.— Subsections  '<■/, 
(f).  and  (gi  of  section  164  of  title  10.  United 
States  Code  (as  added  by  section  211  of  this 
Act),  shall  take  effect  at  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  or  on  such  earlier  date  as 
may  6e  prescribed  by  the  Secretary  of  De- 
fense. 

(d)  Budget  Proposals.— Section  166  of 
title  10.  United  States  Code  (as  added  by  sec- 
tion 211  of  this  Act),  shall  take  effect  with 
budget  proposals  for  fiscal  year  1989. 

TITLE  lll—DEFESSE  AGESCIES  ASD  DEPART- 
ME.VT  OF  DEFE.\SE  FIELD  AITIMTIES 

SEC.  Ml.  eSTABUSH.VS.\T  4>0  HA.MdtMgST  »f 
DerSSSE  AGE.MIES  A  VD  DEPiHTVE^T 
OFDEFESSE  FIELD  ACTIUTIES 

(a)  In  General.— Chapter  8  is  amended— 

(1)  6v  redesignating  section  191  as  section 
201:  and 

(2)  by  striking  out  the  chapter  heading 
and  the  table  of  sections  at  the  beginning  of 
such  chapter  and  inserting  in  lieu  thereof 
the  following: 

"CHAPTER  8—DEFEySE  AGE\CIES  ASD  DE- 
PA  RTME.VT  OFDEFE.\SE  FIELD  ACTIVITIES 

"Sut>chapter  Sec. 

"I.  Common  Supply  and  Service  Ac- 
tivities          191 

"11.  Miscellaneous  Defense  Agency 
Matters 201 

SUBCHAPTER  l-COMMON  SUPPLY 
AND  SER  VICE  ACTIVITIES 

"Sec. 

"191.  Secretary  of  Defense:  authority  to  pro- 
vide for  common  performance 
of  supply  or  service  activities. 

"192.  Defense  Agencies  and  Department  of 
Defense  Field  Activities:  over- 
sight by  the  Secretary  of  De- 
fense. 

"193.  ComtMt  support  agencies:  oversight 

"194.  Limitations  on  personnel 


"SI9I.  Serrrtary  of  Dtftnte:  authority  to  provide 
for  common  performance  of  supply  or  service  or- 
tiritiei 

"(a)  AiTHORiTY.  — Whenever  the  Secretary 
of  Defense  determines  such  action  would  be 
more  effective,  economicai  or  efficient  the 
Secretary  may  provide  for  the  performance 
of  a  supply  or  service  activity  that  is 
common  to  more  than  one  military  depart- 
ment by  a  single  agency  of  the  Department 
of  Defense. 

"(bi  Designation  of  Common  Supply  or 
Service  Agency —Any  agency  of  the  Depart- 
ment of  Defense  established  under  subsec- 
tion (a)  (or  under  the  second  sentence  of  sec- 
tion 12S(di  of  this  title  (as  in  effect  before 
the  date  of  the  enactment  of  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986))  for  the  performance  of  a 
supply  or  service  activity  referred  to  in  such 
subsection  shall  be  designated  as  a  Defense 
Agency  or  a  Department  of  Defense  Field  Ac- 
tivity. 

"(il92.  Drfrnte  .Agenciet  and  Department  of  De- 
fence Field  Activitiei:  oversight  by  the  Secretary 

of  Defenne 

"(a/  Overall  Supervision.— (1)  The  Secre- 
tary of  Defense  shall  assign  responsibility 
for  the  overall  supervision  of  each  Defense 
Agency  and  Department  of  Defense  Field  Ac- 
tivity designated  under  section  191(b)  of 
this  title- 

"(A)  to  a  civilian  officer  within  the  Office 
of  the  Secretary  of  Defense  listed  in  section 
131(b)  of  this  title:  or 

■(B)  to  the  Chairman  of  the  Joint  Chiefs 
of  Staff 

"(2)  An  official  assigned  such  a  responsi- 
bility with  respect  to  a  Defense  Agency  or 
Department  of  Defense  Field  Activity  shall 
advise  the  Secretary  of  Defense  on  the  extent 
to  which  the  program  recommendations  and 
budget  proposals  of  such  agency  or  activity 
conform  with  the  requirements  of  the  mili- 
tary departments  and  of  the  unified  and 
specified  combatant  commands. 

'(3)  This  subsection  does  not  apply  to  the 
Defense  Intelligence  Agency  or  the  National 
Security  Agency. 

"(b)  Program  and  Budget  Review.— The 
Secretary  of  Defense  shall  establish  proce- 
dures to  ensure  that  there  is  full  and  effec- 
tive review  of  the  program  recommenda- 
tions and  budget  proposals  of  each  Defense 
Agency  and  Department  of  Defense  Field  Ac- 
tivity. 

"(c)  Periodic  Review.  — (1)  Periodically 
(and  not  less  often  than  every  two  years), 
the  Secretary  of  Defense  shall  review  the 
services  and  supplies  provided  by  each  De- 
fense Agency  and  Department  of  Defense 
Field  Activity  to  ensure  that— 

"(A)  there  is  a  continuing  need  for  each 
such  agency  and  activity:  and 

"(B>  the  provision  of  those  services  and 
supplies  by  each  such  agency  and  activity, 
rather  than  by  the  military  departments,  is 
a  more  effective,  economical,  or  efficient 
manner  of  providing  those  services  and  sup- 
plies or  of  meeting  the  requirements  for 
combat  readiness  of  the  armed  forces. 

"(2)  Paragraph  (1)  shall  apply  to  the  Na- 
tional Security  Agency  as  determined  appro- 
priate by  the  Secretary,  in  consultation  with 
the  Director  of  Central  Intelligence.  The  Sec- 
retary shall  establish  procedures  under 
which  information  required  for  review  of 
the  National  Security  Agency  shall  be  ob- 
tained. 
"SI9J.  Combat  support  agtncin:  oversight 

"(a)  Combat  Readiness.— (1)  Periodically 
(and  not  less  often  than  every  two  years), 
the  Chairman  of  the  Joint  Chiefs  of  Staff 


shall  submit  to  the  Secretary  of  Defense  a 
report  on  the  combat  support  agencies.  Each 
such  report  shall  include— 

"(A)  a  determination  with  respect  to  the 
responsiveness  and  readiness  of  each  such 
agency  to  support  operating  forces  in  the 
event  of  a  war  or  threat  to  national  security; 
and 

"(B)  any  recommendations  that  the  Chair- 
man considers  appropriate. 

"(2)  In  preparing  each  such  report  the 
Chairman  shall  review  the  plans  of  each 
such  agency  with  respect  to  its  support  of 
operating  forces  in  the  event  of  a  war  or 
threat  to  national  security.  After  consulta- 
tion with  the  Secretaries  of  the  military  de- 
partments and  the  commanders  of  the  uni- 
fied and  specified  combatant  commands,  as 
appropriate,  the  Chairman  may.  with  the 
approval  of  the  Secretary  of  Defense,  take 
steps  to  provide  for  any  revision  of  those 
plans  that  the  Chairman  considers  appro- 
priate. 

"(b)  Participation  in  Joint  Training  Exer- 
cises.—The  Chairman  shall— 

"(1)  provide  for  the  participation  of  the 
combat  support  agencies  in  joint  training 
exercises  to  the  extent  necessary  to  ensure 
that  those  agencies  are  capable  of  perform- 
ing their  support  missions  with  respect  to  a 
war  or  threat  to  national  security;  and 

"(2)  assess  the  performance  in  joint  train- 
ing exercises  of  each  such  agency  and,  in  ac- 
cordance with  guidelines  established  by  the 
Secretary  of  Defense,  take  steps  to  provide 
for  any  change  that  the  Chairman  considers 
appropriate  to  improve  that  performance. 

"(c)  Readiness  Reporting  System.— The 
Chairman  shall  develop,  in  consultation 
with  the  director  of  each  combat  support 
agency,  a  uniform  system  for  reporting  to 
the  Secretary  of  Defense,  the  commanders  of 
the  unified  and  specified  combatant  com- 
mands, and  the  Secretaries  of  the  military 
departments  concerning  the  readiness  of 
each  such  agency  to  perform  with  respect  to 
a  war  or  threat  to  national  security. 

"(d)  Review  of  National  Security 
Agency.— (1)  Subsections  (a),  (b).  and  (c) 
shall  apply  to  the  National  Security  Agency, 
but  only  with  respect  to  combat  support 
functions  the  Agency  performs  for  the  De- 
partment of  Defense. 

"(2)  The  Secretary,  after  consulting  with 
the  Director  of  Central  Intelligence,  shall  es- 
tablish policies  and  procedures  with  respect 
to  the  application  of  subsections  (a),  (b), 
and  (c)  to  the  National  Security  Agency. 

"(e)  Combat  Support  Capabilities  of  DIA 
AND  NSA.—The  Secretary  of  Defense,  in  con- 
sultation with  the  Director  of  Central  Intel- 
ligence, shall  develop  and  implement  as 
they  may  determine  to  be  necessary,  policies 
and  programs  to  correct  such  deficiencies  as 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
and  other  officials  of  the  Department  of  De- 
fense may  identify  in  the  capabilities  of  the 
Defense  Intelligence  Agency  and  the  Nation- 
al Security  Agency  to  accomplish  assigned 
missions  in  support  of  military  combat  op- 
erations. 

"(f)  Definition  of  Combat  Support 
AOENCY—In  this  section,  the  term  'combat 
support  agency'  means  any  of  the  following 
Defense  Agencies: 

"(1)  The  Defense  Communications  Agency. 

"(2)  The  Defense  Intelligence  Agency. 

"(3)  The  Defense  Logistics  Agency. 

"(4/  The  Defense  Mapping  Agency. 

"(SI  Any  other  Defense  Agency  designated 
as  a  combat  support  agency  by  the  Secretary 
of  Defense. 
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"§194.  Limitation*  on  pertonnel 

"(a)  Cap  on  Headquarters  Management 
Personnel.— After  September  30,  1989,  the 
total  number  of  members  of  the  armed  forces 
and  civilian  employees  assigned  or  detailed 
to  permanent  duty  in  the  management  head- 
quarters activities  or  management  head- 
quarters support  activities  in  the  Defense 
Agencies  and  Department  of  Defense  Field 
Activities  may  not  exceed  the  number  that  is 
the  number  of  such  members  and  employees 
assigned  or  detailed  to  such  duty  on  Septem- 
ber 30,  1989. 

"lb I  Cap  on  Other  Personnel.— After  Sep- 
tember 30,  1989.  the  total  number  of  mem- 
bers of  the  armed  forces  and  civilian  em- 
ployees assigned  or  detailed  to  permanent 
duty  in  the  Defense  Agencies  and  Depart- 
ment of  Defense  Field  Activities,  other  than 
members  and  employees  assigned  to  man- 
agement headquarters  activities  or  manage- 
ment headquarters  support  activities,  may 
not  exceed  the  number  that  is  the  number  of 
such  members  and  employees  assigned  or  de- 
tailed to  such  duty  on  September  30,  1989. 

"(c)  Prohibition  Against  Certain  Actions 
TO  Exceed  Limitations.— The  limitations  in 
subsectioTis  (at  and  (b)  may  not  be  exceeded 
by  recategoriaing  or  redefining  duties,  func- 
tions, offices,  or  organizations. 

"(d)  Exclusion  of  NSA.—The  National  Se- 
curity Agency  shall  be  excluded  in  comput- 
ing and  maintaining  the  limitations  re- 
quired by  this  section. 

"(e)  Waiver.— The  limitations  in  this  sec- 
tion do  not  apply— 

"(1)  in  time  of  war;  or 

"(2)  during  a  national  emergency  declared 
by  Congress. 

"(f)  Definitions.— In  this  section,  the  terms 
'management  headquarters  activities'  and 
'management  headquarters  support  activi- 
ties '  have  the  m£anings  given  those  terms  in 
Department  of  Defense  Directive  5100.73,  en- 
titled Department  of  Defense  Management 
Headquarters  and  Headquarters  Support  Ac- 
tivities' and  dated  January  7,  1985. 

•SUBCHAPTER  II-MISCELLANEOUS 
DEFENSE  AGENCY  MATTERS 


"Sec. 
"201. 


Unauthorized  use  of  Defense  Intelli- 
gence Agency  name,  initials,  or 
seal ". 

(b)  Conforming  Amendments.— (1)  Section 
125  is  amended  by  striking  out  subsection 
(d). 

(2)  Subsection  (c)(2)  of  section  113  (as  re- 
designated by  section  101(a))  is  amended  by 
striking  out  "section  125"  and  inserting  in 
lieu  thereof  "sections  125  and  191". 

SBC.  302.  DEFISITIOSS  OF  DEFENSE  AGESCY  AND 
DEPARTMEST  of  DEFENSE  FIELD  AC- 
TIVITY 

Section  101  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(44)  'Defense  Agency'  VMans  an  organiza- 
tional entity  of  the  Department  of  Defense-^ 

"(A)  that  is  established  by  the  Secretary  of 
Defense  under  section  191  of  this  title  (or 
under  the  second  sentence  of  section  125(d) 
of  this  title  (as  in  effect  before  the  date  of  the 
enactment  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act  of 
1986))  to  perform  a  supply  or  service  activi- 
ty common  to  more  than  one  military  de- 
partment (other  than  such  an  entity  that  is 
designated  by  the  Secretary  as  a  Department 
of  Defense  Field  Activity);  or 

"(B)  that  is  designated  by  the  Secretary  of 
Defense  as  a  Defense  Agency. 

"(45)  'Department  of  Defense  Field  Activi- 
ty' means  an  organizational  entity  of  the 
Department  of  Defense— 


"(A)  that  is  established  by  the  Secretary  of 
Defense  under  section  191  of  this  title  (or 
under  the  second  sentence  of  section  125(d) 
of  this  title  (as  in  effect  before  the  date  of  the 
enactment  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act  of 
1986))  to  perform  a  supply  or  service  activi- 
ty common  to  more  than  one  military  de- 
partment; and 

"(B)  that  is  designated  by  the  Secretary  of 
Defense  as  a  Department  of  Defense  Field 
Activity. ". 

SEC.    303.    REASSESSMEST  OF  DBFE.SSE  AGE.WIES 
AND  DOD  FIELD  ACTIVITIES 

(a)  Secretary  of  Defense.— (1)  The  Secre- 
tary of  Defense  shall  conduct  a  study  of  the 
functions  and  organizational  structure  of 
the  Defense  Agencies  and  Department  of  De- 
fense Field  Activities.  The  study  shall  deter- 
mine the  most  effective,  economical,  or  effi- 
cient means  of  providing  supply  or  service 
activities  common  to  more  than  one  mili- 
tary department,  after  considering  the  mat- 
ters set  forth  in  subsection  (d)  and  the  re- 
ports submitted  under  subsection  (b). 

(2)  To  the  extent  that  the  most  effective, 
economical,  or  efficient  means  of  providing 
those  activities  is  determined  under  para- 
graph (1)  to  be  the  existing  Defense  Agency 
and  Department  of  Defense  Field  Activity 
structure,  the  study  shall  analyze  methods  to 
improve  the  performance  and  responsive- 
ness of  Defense  Agencies  and  Department  of 
Defense  Field  Activities  with  respect  to  the 
entities  to  which  they  provide  supplies  and 
services,  particularly  with  regard  to  the  uni- 
fied and  specified  combatant  commands. 

(b)  Service  Secretaries  and  Chairman  of 
THE  JCS.—The  Secretaries  of  the  military  de- 
partments and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  shall  each  conduct  a  study  of 
the  functions  and  organizational  structure 
of  the  Defense  Agencies  and  Department  of 
Defense  Field  Activities.  The  Secretaries  and 
Chairman  shall  each  submit  a  report  to  the 
Secretary  of  Defense  on  such  study  at  a  time 
specified  by  the  Secretary.  Each  such  report 
shall  include  a  discussion  of  and  recommen- 
dations concerning  each  matter  set  forth  in 
subsection  (d). 

(c)  National  Security  Agency.— This  sec- 
tion shall  apply  to  the  National  Security 
Agency  as  determined  appropriate  by  the 
Secretary  of  Defense,  in  consultation  with 
the  Director  of  Central  Intelligence.  The  Sec- 
retary shall  establish  procedures  under 
which  information  required  for  review  of 
the  National  Security  Agency  shall  be  ob- 
tained. 

(d)  Matters  Considered.— The  studies  re- 
quired by  subsections  (a)  and  (b)  shall  con- 
sider the  following  matters: 

(1)  Whether  the  existing  allocation  of 
functions  to,  and  organizational  structure 
of  the  Defense  Agencies  and  Department  of 
Defense  Field  Activities  meet  the  statutory 
requirement  of  providing  a  supply  or  service 
activity  common  to  more  than  one  military 
department  in  a  more  effective,  economical, 
or  efficient  manner. 

(2)  Alternative  allocations  of  authority 
and  functions  assigned  to  the  Defense  Agen- 
cies and  Department  of  Defense  Field  Activi- 
ties, including— 

(A)  various  pcssible  redistributioTis  of  re- 
sponsibilities among  those  agencies  and  ac- 
tivities; 

(B)  transfer  of  the  responsibility  for  those 
functions  to— 

(i)  the  Secretaries  of  the  military  depart- 
ments; 

(iiJ  the  appropriate  officers  in  the  Office 
of  the  Secretary  of  Defense; 

(Hi)  the  Chairman  of  the  Joint  Chiefs  of 
Staff;  or 


(iv)  the  commxinders  of  unified  or  speci- 
fied combatant  commands; 

(C)  creation  of  new  Defense  Agencies  or 
Department  of  Defense  Field  Activities; 

(D)  consolidation  of  two  or  more  such 
agencies  and  activities; 

(E)  elimination  cf  any  such  agency  or  ac- 
tivity; and 

(F)  other  organizational  changes  in  the 
Department  of  Defense  designed  to  make  the 
performance  of  those  functions  more  effec- 
tive, economical  or  efficient 

(3)  Whether  the  requirements  of  the 
amendments  made  by  section  301  will  have 
the  effect  of  ensuring  the  readiness  and  re- 
sponsiveness of  the  Defense  Agencies  in  the 
event  of  a  war  or  threat  to  national  security 
and  whether  any  additional  legislation  is 
necessary  to  ensure  such  readiness  and  re- 
sponsiveness. 

(4)  Additional  legislative  or  administra- 
tive actions  that  the  Secretary  considers 
necessary  to  ensure  effective  oversight  of  De- 
fense Agency  and  Department  of  Defense 
Field  Activity  resource  management  person- 
nel policies,  and  budget  procedures  and  to 
clarify  supervisory  responsibilities. 

(5)  Whether  the  findings  and  recommenda- 
tions of  the  report  of  March  1979  entitled 
"Report  to  the  Secretary  of  Defense  of  the 
Defense  Agency  Review"  and  directed  by 
Major  General  Theodore  Antonelli,  United 
States  Army  'Retired),  should  be  the  basis 
for  additional  legislative  or  administrative 
actions. 

(et  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  that  in- 
cludes the  following: 

'1)  A  report  on  the  study  required  by  sub- 
section (a)  that  includes— 

(A)  a  discussion  of  and  recommendations 
concerning  each  matter  set  forth  in  subsec- 
tion (d):  and 

(B)  a  discussion  of  the  reports  required  by 
subsection  (bt. 

(2)  A  copy  of  each  report  required  by  sub- 
section (bt. 

(3)  A  study  of  the  improved  application  of 
computer  systems  to  functions  of  Defense 
Agencies  and  Department  of  Defense  Field 
Activities,  including  a  plan  for  the  rapid  re- 
placement where  necessary,  of  existing 
automated  data  processing  equipment  with 
new  equipment 

(4)  Plans  to  achieve  reductions  in  the  total 
number  of  members  of  the  Armed  Forces  and 
civilian  employees  assigned  or  detailed  to 
permanent  duty  in  the  Defense  Agencies  and 
Department  of  Defense  Field  Activities 
(other  than  the  National  Security  Agency) 
by  5  percent  10  percent  and  15  percent  of 
the  total  number  of  such  members  and  em- 
ployees projected  to  be  assigned  or  detailed 
to  such  duty  on  September  30.  1988,  together 
with  a  discussion  of  the  implications  of 
each  such  reduction  and  a  draft  of  any  legis- 
lation that  would  be  required  to  implement 
each  such  plan. 

(ft  Deadline  for  Submission.— The  report 
required  by  subsection  (e)  shall  t>e  submitted 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act 

.SEC.  304.  TRASSmOS 

(a)  Secretary  of  Defense  Review  of  De- 
fense Agencies.— The  first  review  under  sec- 
tion 192(c)  of  title  10,  United  States  Code 
(as  added  by  section  301  (at I.  shall  be  com- 
pleted not  later  than  two  years  after  the  date 
that  the  report  under  section  303(et  is  re- 
quired to  be  submitted  to  Congress. 

(bt  Report  and  Other  Actions  by  Chair- 
man OF  JCS.—The  first  report  under  subsec- 
tion (at  of  section  193  of  such  title  (as  added 
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by  iection  3011a/)  shall  be  submitted,  and 
subsections  ib>  and  >c)  of  such  section  shall 
be  implemented,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  of  Defense  shall  provide  a 
report  on  the  implementation  of  such  sub- 
sections ibl  and  (ci  in  the  report  of  the  Sec- 
retary submitted  to  Congress  for  1988  under 
section  1131c)  of  title  10.  United  States  Code 
(as  redesignated  by  section  101(a)i. 

TITLE  IV— JOIST  OFFIVER  PKRSOSSEL 
PiiLin 
SEC.  401.  JOIST  OFFICER  MASA(it:tlKST 

(a)  Establishment  of  Joint  Officfr  Mas- 

AOEMENT  Policies.— Part  11  of  subtitle  A  is 

amended  by  inserting  after  chapter  37  the 

following  new  chapter: 

"CHAPTER  3H—J0I.\T  OFFICER  .ilA.\A(;E.HE\T 

■Sec. 

"861.  Management  policies  for  joint  special- 
ly officers. 

"662.  Promotion  policy  objectives  for  joint 
officers. 

"663.  Education. 

"664.  Length  of  joint  duty  assignments. 

"565.  Procedures  for  monitoring  careers  of 
joint  officers. 

"666.  Reserve  officers  not  on  the  active-duty 
list. 

"667.  Annual  report  to  Congress. 

"668.  Definitions. 

"If  SSI.  Management  policit*  for  joint  tperiatty  ofti- 
rtrt 

"'a)  Establishment.  — The  Secretary  of  De- 
fense shall  establish  policies,  procedures. 
and  practices  for  the  effective  management 
of  officers  of  the  Army.  Navy.  Air  Force,  and 
Marine  Corps  on  the  active-duty  list  who  are 
particularly  trained  in.  and  nnented 
toward,  joint  matters  (as  defined  m  section 
668  of  this  title).  Such  officers  shall  be  iden 
tified  or  designated  (in  addition  to  their 
principal  military  occupational  specialty) 
in  such  manner  as  the  Secretary  of  Defense 
directs.  For  purposes  of  this  chapter,  officers 
to  be  managed  by  such  policies,  procedures, 
and  practices  are  referred  to  as  having,  or 
having  been  nominated  for.  the  joint  spe- 
cialty'. 

"'bi  Numbers  and  Selection  < l  i  The 
number  of  officers  with  the  joint  specialty 
shall  be  determined  by  the  Secretary  Such 
number  shall  be  large  enough  to  meet  the  re- 
quirements of  subsection  Id) 

"(2)  Officers  shall  be  selected  for  the  joint 
specialty  by  the  Secretary  of  Defense  with 
the  advice  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff  The  Secretaries  of  the  mili- 
tary departments  shall  nominate  officers  for 
selection  for  the  joint  specialty.  Nomina- 
tions shall  be  made  from  among  officers— 

"(A)  who  meet  qualifications  prescribed  by 
the  Secretary  of  Defense;  and 

"(B)  who— 

"(I)  are  senior  captains  or.  in  the  case  of 
the  Navy,  senior  lieutenants:  or 

"(III  are  serv\ng  in  the  grt  ie  of  major  or 
lieutenant  commander  or  a  higher  grade. 

"(c)  Education  and  Experience  Reqcire- 
MENTS.—(1)  An  officer  who  is  nominated  for 
the  joint  specialty  may  not  be  selected  for 
the  joint  specialty  until  the  officer— 

"(A)  successfully  completes  an  appropriate 
program  at  a  joint  professional  military 
education  schooL  and 

"(B)  after  completing  such  program  of 
education.  succesifuUy  completes  a  full  tour 
of  duty  in  a  joint  duty  assignment. 

"(2)  An  officer  who  has  a  critical  occupa- 
tional specialty  involving  combat  oper- 
ations (as  designated  by  the  Secretary  of  De- 
fense) and  who  is  nominated  for  the  joint 
specialty  may  be  selected  for  the  joint  spe- 


cialty after  successful  completion  of  a  joint 
duly  as.signment  of  not  less  than  two  years 
and  successful  completion  of  a  program 
under  paragraph  (1)(A).  An  officer  selected 
for  the  joint  specialty  under  this  paragraph 
shall  be  required  to  complete  the  generally 
applicable  requirements  for  selection  under 
paragraph  (IXB)  as  soon  as  practicable 
after  such  officer's  selection. 

"'di  Number  of  Joint  Dity  Assignments.- 
(11  The  Secretary  of  Defense  shall  ensure 
that  approximately  one  half  of  the  joint 
duty  assignment  positions  in  grades  above 
captain  or.  m  the  case  of  the  Navy,  lieuten- 
ant are  filled  at  any  time  by  officers  who 
have  'or  have  been  nominated  for)  the  joint 
specialty. 

"121  The  Secretary  of  Defense  shall  desig- 
nate not  fewer  than  1.000  joint  duty  assign- 
ment positions  as  critical  joint  duty  assign- 
ment positions.  Each  such  position  shall  be 
held  only  by  an  officer  with  the  joint  spe- 
cialty. 

"(e)  Career  GrinEi.iNFS.  —  The  Secretary, 
with  the  advice  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  shall  establish  career  guide- 
lines for  officers  with  the  joint  specialty. 
Such  guidelines  shall  include  guidelines 
for- 

"ID  selection: 

"(2)  military  education; 

"(31  training. 

"(4)  types  of  duty  assignments:  and 

'($1  such  other  matters  as  the  Secretary 
considers  appropriate. 

■■*'  «67.   Promotion  policy  objectieen  for  joint  offi- 
crn 

"'a'  QiAi.iFicATioNs.  —  The  Secretary  of  De- 
tense  shall  ensure  that  the  qualifications  of 
officers  assigned  to  joint  duty  assignments 
are  such  that- 
'll officers  who  are  serring  on.  or  have 
served  on.  the  Joint  Staff  are  expected,  as  a 
group,  to  be  promoted  at  a  rate  not  less  than 
the  rate  for  officers  of  the  same  armed  force 
m  the  same  grade  and  competitive  cai.egory 
who  are  serving  on.  or  have  served  on.  the 
headquarters  staff  of  their  armed  force: 

■'2>  officers  who  have  the  joint  specially 
are  expected,  as  a  group,  to  be  promoted  at  a 
rate  not  less  than  the  rate  for  officers  of  the 
same  armed  force  m  the  same  grade  and 
competitive  category  who  are  serving  on.  or 
have  served  on.  the  headquarters  staff  of 
their  armed  force:  and 

"(3i  officers  who  are  serving  in.  or  have 
sened  in,  joint  duty  assignments  (other 
than  officers  covered  in  paragraphs  (1)  and 
'2/)  are  expected,  as  a  group,  to  t>e  promoted 
at  a  rate  not  less  than  the  rate  for  all  offi- 
cers of  the  same  armed  force  in  the  same 
grade  and  competitive  category. 

"(bi  Report. -The  Secretary  of  Defense 
shall  periodically  (and  not  less  often  than 
every  six  months)  report  to  Congress  on  the 
promotion  rates  of  officers  who  are  serving 
in.  or  have  served  in.  joint  duty  assign- 
ments, especially  with  respect  to  the  record 
of  officer  selection  boards  in  meeting  the  ob- 
jectives of  clauses  (1).  (2).  and  (3)  of  subsec- 
tion (a).  If  such  promotion  rates  fail  to  meet 
such  objectives,  the  Secretary  shall  immedi- 
ately notify  Congress  of  such  failure  and  of 
what  action  the  Secretary  has  taken  or 
plans  to  take  to  prevent  further  failures. 
"fiSS3.  Education 

"(a I  CAP.-iTONE  Course  for  New  General 
AND  Flag  Officers.  — d)  Each  officer  selected 
for  promotion  to  the  grade  of  brigadier  gen- 
eral or.  m  the  case  of  the  Navy,  rear  admiral 
(lower  half)  shall  be  required,  after  such  se- 
lection, to  attend  a  military  education 
course  designed  specifically  to  prepare  new 


general  and  flag  officers  to  work  with  the 
other  armed  forces. 

"(2)  Subject  to  paragraph  13).  the  Secre- 
tary of  Defense  may  waive  paragraph  (11— 

"(A)  in  the  case  of  an  officer  whose  imme- 
diately previous  assignment  was  in  a  joint 
duty  assignment  and  who  is  thoroughly  fa- 
miliar with  joint  matters: 

"(B)  when  necessary  for  the  good  of  the 
service; 

"(C)  in  the  case  of  an  officer  whose  pro- 
posed selection  for  promotion  is  based  pri- 
marily upon  scientific  and  technical  qualifi- 
cations for  which  joint  requirements  do  not 
exist  (as  determined  under  regulations  pre- 
scribed under  section  619(e)t4)  of  this  title); 
and 

"(D)  in  the  case  of  a  medical  officer, 
dental  officer,  veterinary  officer,  medical 
service  officer,  nurse,  biomedical  science  of- 
ficer, or  chaplain. 

"(3)  The  authority  of  the  Secretary  of  De- 
fense to  grant  a  waiver  under  paragraph  (2) 
may  only  be  delegated  to  the  Deputy  Secre- 
tary of  Defense,  an  Under  Secretary  of  De- 
fense, or  an  Assistant  Secretary  of  Defense. 
Such  a  waiver  may  be  granted  only  on  a 
case-by-case  basis  in  the  case  of  an  individ- 
ual officer. 

"(b)  Joint  Military  Education  Schools.— 
The  Secretary  of  Defense,  with  the  advice 
and  assistance  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  shall  periodically  review  and 
revise  the  curriculum  of  each  school  of  the 
National  Defense  University  (and  of  any 
other  joint  professional  military  education 
school)  to  enhance  the  education  and  train- 
ing of  officers  in  joint  matters.  The  Secre- 
tary shall  require  such  schools  to  maintain 
rigorous  standards  for  the  military  educa- 
tion of  officers  with  the  joint  specialty. 

"(c)  Other  Professional  Military  Educa- 
tion Schools.— TTie  Secretary  of  Defense 
shall  require  that  each  Department  of  De- 
fense school  concerned  with  professional 
military  education  periodically  review  and 
revise  its  curriculum  for  senior  and  interme- 
diate grade  officers  in  order  to  strengthen 
the  focus  on— 

"(1)  joint  matters:  and 

"(2)  preparing  officers  for  joint  duty  as- 
signments. 

"(d)  Post-Education  Duty  Assignments.— 
The  Secretary  of  Defense  shall  ensure  that— 

"(1)  unless  waived  by  the  Secretary  in  an 
individual  case,  each  officer  with  the  joint 
specialty  who  graduates  from  a  joint  profes- 
sional military  education  school  shall  be  as- 
signed to  a  joint  duty  assignment  for  that 
officer's  next  duty  assignment:  and 

"(2)  a  high  proportion  (which  shall  be 
greater  than  SO  percent)  of  the  other  officers 
graduating  from  a  joint  professional  mili- 
tary education  school  also  receive  assign- 
ments to  a  joint  duty  assignment  as  their 
next  duty  assignment. 
"flSS4.  Length  of  Joint  duty  attignmenti 

"(a)  General  Rule.— The  length  of  a  joint 
duty  assignment— 

"(11  for  general  and  flag  officers  shall  be 
not  less  than  three  years:  and 

""(2)  for  other  officers  shall  be  not  less  than 
three  and  one  half  years. 

"(b)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  subsection  (a)  in  the 
case  of  any  officer,  but  the  Secretary  shall 
ensure  that  the  average  length  of  joint  duty 
assignments  meets  the  standards  prescribed 
in  that  subsection. 

"(c)  Certain  Officers  With  Critical 
Combat  Operations  Skills. —Joint  duty  as- 
signments of  less  than  the  period  prescribed 
by  subsection   (a),   but   not  less  than   two 
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years,  may  be  authorized  for  the  purposes  of 
section  661tc>(2)  of  this  title.  Such  an  as- 
signment may  not  be  counted  for  the  pur- 
poses of  determining  the  average  length  of 
joint  duly  assignments  under  subsection  (b). 

■<dl  Exception.— (1>  Subsection  (a)  does 
not  apply  in  the  case  of  an  officer  who  fails 
to  complete  a  joint  duty  assignment  as  the 
result  of— 

"(A)  retirement; 

"(B)  separation  from  active  duty;  or 

"(C)  suspension  from  duty  under  section 
15S(f)(2)  or  164(g)  of  this  title. 

"(2)  In  computing  the  average  length  of 
joint  duty  assignments  for  purposes  of  this 
section,  the  Secretary  of  Defense  shall  ex- 
clude joint  duty  assignments  not  completed 
because  of  a  reason  specified  in  paragraph 
(1). 
"S€SS.  Proctdures  for  monitoring  earten  of  Joint 

officer* 

"(a)  Procedures.— (1)  The  Secretary  of  De- 
fense, with  the  advice  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  establish  pro- 
cedures for  overseeing  the  careers  of— 

"(A)  officers  with  the  joint  specialty;  and 

"(B)  other  officers  who  serve  in  joint  duty 
assignments. 

"(2)  Such  oversight  shall  include  monitor- 
ing of  the  implementation  of  the  career 
guidelines  established  under  section  661(e) 
of  this  title. 

"(b)  Function  of  Joint  Staff.— The  Secre- 
tary shall  lake  such  action  as  necessary  to 
enhance  the  capabilities  of  the  Joint  Staff  so 
that  it  can— 

"(1)  monitor  the  promotions  and  career 
assignments  of  officers  with  the  joint  spe- 
cialty and  of  other  officers  who  have  served 
in  joint  duty  assignments;  and 

"(2)  otherwise  advise  the  Chairman  on 
joint  personnel  matters. 
"SSSS.  Reten-e  ofneert  not  on  the  active-duty  list 

"The  Secretary  of  Defense  shall  establish 
personnel  policies  emphasizing  education 
and  experience  in  joint  matters  for  reserve 
officers  not  on  the  active-duty  list.  Such 
policies  shall,  to  the  extent  practicable  for 
the  reserve  components,  be  similar  to  the 
policies  provided  by  this  chapter. 
"§SS7.  Annual  report  to  Congreti 

"The  Secretary  of  Defense  shall  include  in 
the  annual  report  of  the  Secretary  to  Con- 
gress under  section  113(c)  of  this  title,  for 
the  period  covered  by  the  report,  the  follow- 
ing information  (which  shall  be  shown  for 
the  Department  of  Defense  as  a  whole  and 
separately  for  the  Army,  Navy,  Air  Force, 
and  Marine  Corps): 

"(1)  The  number  of  officers  selected  for  the 
joint  specialty  and  their  education  and  ex- 
perience. 

"(2)  The  promotion  rate  for  officers  con- 
sidered for  promotion  from  within  the  pro- 
motion zone  who  are  serving  on  the  Joint 
Staff  compared  with  the  promotion  rate  for 
other  officers  considered  for  promotion  from 
within  the  promotion  zone  in  the  same  pay 
grade  and  the  same  competitive  category, 
shown  for  all  officers  of  the  armed  force  and 
for  officers  serving  on  the  headquarters  staff 
of  the  armed  force  concerned. 

"(3)  The  promotion  rate  for  officers  with 
the  joint  specialty,  compared  in  the  same 
manner  as  specified  in  paragraph  (2). 

"(4)  The  promotion  rate  for  other  officers 
who  are  serving  in  joint  duty  assignments, 
compared  in  the  same  manner  as  specified 
in  paragraph  (2). 

"(5)  The  promotion  rate  for  officers  con- 
sidered for  promotion  from  t>elow  the  pro- 
motion zone,  shown  for  officers  serving  on 
the  Joint  Staff  officers  with  the  joint  spe- 


cialty, and  other  officers  serving  in  joint 
duty  assignments,  compared  in  the  same 
manner  as  specified  in  paragraph  (2). 

"(6)  An  analysis  of  assignm,ents  of  officers 
after  selection  for  the  joint  specialty. 

"(7)  The  average  length  of  tours  of  duty  in 
joint  duty  assignments— 

"(A)  for  general  and  flag  officers,  shown 
separately  for  assignments  to  the  Joint  Staff 
and  other  joint  duty  assignments;  and 

"(B)  for  other  officers,  shown  separately 
for  assignments  to  the  Joint  Staff  and  other 
joint  duty  assignments. 

"(8)  In  any  case  in  which  the  information 
under  paragraphs  (21  through  (5)  shows  a 
significant  imbalance  between  officers  serv- 
ing in  joint  duty  assignments  or  having  the 
joint  specialty  and  other  officers,  a  descrip- 
tion of  what  action  has  been  taken  (or  is 
planned  to  be  taken)  by  the  Secretary  to  cor- 
rect the  imbalance. 

"(9)  An  analysis  of  the  extent  to  which  the 
Secretary  of  each  military  department  is 
providing  officers  to  fill  that  department's 
share  (as  determined  by  law  or  by  the  Secre- 
tary of  Defense)  of  Joint  Staff  and  other 
joint  duty  assignments,  including  the  reason 
for  any  significant  failure  by  a  military  de- 
partment to  fill  its  share  of  such  positions 
and  a  discussion  of  the  actions  being  taken 
to  correct  the  shortfall. 

"(101  Such  other  information  and  compar- 
ative data  as  the  Secretary  of  Defense  con- 
siders appropriate  to  demonstrate  the  per- 
formance of  the  Department  of  Defense  and 
the  performance  of  each  military  depart- 
ment in  carrying  out  this  chapter. 
"§S6S.  Dennitioni 

"(a)  Joint  Matters.— In  this  chapter,  the 
term  'joint  matters'  means  matters  relating 
to  the  integrated  employment  of  land.  sea. 
and  air  forces,  including  matters  relating 
to— 

"(1)  national  military  strategy; 

"(2)  strategic  planning  and  contingency 
planning:  and 

"(3)  command  and  control  of  combat  oper- 
ations under  unified  command. 

"(b)  Joint  Duty  Assignment.— (1)  The  Sec- 
retary of  Defense  shall  by  regulation  define 
the  term  'joint  duty  assignment'  for  the  pur- 
poses of  this  chapter.  That  definition  shall 
be  limited  to  assignments  in  which  the  offi- 
cer gains  significant  experience  in  joint 
matters  and  shall  exclude— 

"(A)  assignments  for  joint  training  or 
joint  education:  and 

"(B)  assignments  within  an  officer's  own 
military  department. 

"(2)  The  Secretary  shall  publish  a  list 
showing— 

"(A)  the  positions  that  are  joint  duty  as- 
signment positions  under  such  regulation 
and  the  number  of  such  positions;  and 

"(B)  of  the  positions  listed  under  subpara- 
graph (A),  those  that  are  critical  joint  duty 
assignment  positions  and  the  number  of 
such  positions. ". 

(b)  Clerical  Amendments.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A.  and 
at  the  beginning  of  part  II  of  subtitle  A.  are 
amended  by  inserting  after  the  item  relating 
to  chapter  37  the  following  new  item. 

"38.  Joint  Officer  Management 661 ". 

SEC.  402.  PROMimoS  PRIHEDIRES  FOR  JOIST  OFFI- 
CERS 

(a)  Composition  of  Selection  Boards.— 
Section  612  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Each  selection  board  convened  under 
section  611(a)  of  this  title  that  will  consider 
officers  who  are  serving  in,  or  have  served 
in,  joint  duty  assignments  shall  include  at 
least  one  officer  designated  by  the  Chairman 


of  the  Joint  Chiefs  of  Staff  who  is  currently 
serving  in  a  joint  duty  assignment  The  Sec- 
retary of  Defense  may  waive  the  preceding 
sentence  in  the  case  of  any  selection  Iward 
of  the  Marine  Corps. ". 

(b)  Guidance  to  Selection  Boards.— Sec- 
tion 615  is  amended— 

(1)  by  inserting  "(a)"  t>efore  "The  Secre- 
tary of  the": 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (4)": 

(3)  by  redesignating  clause  (S)  as  clause 
(6): 

(4)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause  (5): 

"(5)  guidelines,  based  upon  guidelines  re- 
ceived by  the  Secretary  from  the  Secretary  of 
Defense  under  subsection  (b).  for  the  pur- 
pose of  ensuring  that  the  board  gives  appro- 
priate consideration  to  the  performance  in 
joint  duty  assignments  of  officers  who  are 
serving,  or  have  served,  in  such  assignments; 
and";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  of  Defense,  with  the 
adoice  and  assistance  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  furnish  to  the 
Secretaries  of  the  military  departments 
guidelines  for  the  purpose  of  ensuring  that 
each  selection  board  convened  under  section 
611(a)  of  this  title  gives  appropriate  consid- 
eration to  the  performance  in  joint  duty  as- 
signments of  officers  who  are  serving,  or 
have  sensed,  in  such  assignments.  ". 

(c)  Re^'iew  or  Promotion  Lists  by  Chair- 
man of  JCS.—Section  618  is  amended— 

(1)  by  redesignating  subsections  (b).  (c). 
(d),  and  lei  as  subsections  (c).  (d).  (e).  and 
(f).  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)(1)  After  completing  the  requirements 
of  subsection  (a),  the  Secretary  concerned, 
in  the  case  of  the  report  of  a  selection  t>oard 
that  considered  officers  who  are  serving,  or 
have  served,  in  joint  duty  assignments,  shall 
submit  the  report  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff 

"(2)  The  Chairman,  in  accordance  with 
guidelines  furnished  to  the  Chairman  by  the 
Secretary  of  Defense,  shall  review  the  report 
for  the  purpose  of  determining  if— 

"(A)  the  selection  board  acted  consistent 
with  the  guidelines  of  the  Secretary  of  De- 
fense under  section  615(b)  of  this  title  to 
ensure  that  selection  boards  give  appropri- 
ate consideration  to  the  performance  m 
joint  duty  assignments  of  officers  who  are 
serving,  or  have  served,  in  such  assignments; 
and 

"(B)  the  selection  board  otherwise  gave  ap- 
propriate consideration  to  the  performance 
in  joint  duty  assignments  of  officers  who  are 
seri'ing,  or  have  served,  in  such  assignments. 

"(3)  After  reviewing  the  report  the  Chair- 
man shall  return  the  report  with  his  deter- 
minations and  comments,  to  the  Secretary 
concerned. 

"(4)  If  the  Chairman  determines  that  the 
board  acted  contrary  to  the  guidelines  of  the 
Secretary  of  Defense  under  section  615(b)  of 
this  title  or  otherwise  failed  to  give  appro- 
priate consideration  to  the  performance  of 
officers  in  joint  duty  assignments,  the  Secre- 
tary concerned  may— 

"(A)  return  the  report  together  icith  the 
Chairman 's  determinations  and  comments, 
to  the  selection  board  (or  a  subsequent  selec- 
tion board  convened  under  section  611(a)  of 
this  title  for  the  same  grade  and  competitive 
category)  for  further  proceedings  in  accord- 
ance with  subsection  (a); 
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"IBI  convene  a  special  selection  board  m 
Uie  manner  provided  for  under  section  628 
0}  thi»  title;  or 

"<C)  take  other  appropriate  action  to  sat- 
iify  the  concerns  of  the  Chairman. 

"IS)  If.  after  completion  of  all  actions 
taken  under  paragraph  (41  the  Secretary 
concerned  and  the  Chairman  remain  m  dis- 
agreement with  respect  to  the  report  of  a  se- 
lection board,  the  Secretary  concerned  shall 
indicate  such  disagreement,  and  the  reasons 
for  such  disagreement,  as  part  of  his  trans- 
mittal of  the  report  of  the  selection  board  to 
the  Secretary  of  Defense  under  subsection 
(cl.  Such  transmittal  shall  include  any  com- 
ments sutymitted  by  the  Chairman. ";  and 

1 31  by  adding  at  the  end  of  paragraph  ill 
Of  subsection  Icl  (as  redesignated  by  para- 
graph (111  the  following  new  sentence:  'The 
Secretary  of  Defense  shall,  before  transmit- 
ting the  report  of  a  selection  board  to  the 
President,  take  appropriate  action  to  resolve 
any  disagreement  between  the  Secretary 
concerned  and  the  Chairman  transmitted  to 
him  under  subsection  (bKSi. ". 

sec  4$J.  CO.SSIDSKATIO.^  Of  JOIST  IHTY  l\  SEMOH 
CE.SSRAL     AM)     FLAG     DtTUKR     *P- 

poi.vrMii.srs  a  so  a  duck  o\  «/<  Auti- 
CArio.ss 

Section  601  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(dKll  When  an  officer  is  recommended  to 
the  President  for  an  initial  appointment  to 
the  grade  of  lieutenant  general  or  vice  admi- 
ral, or  for  an  initial  appointment  to  the 
grade  of  general  or  admiral,  the  Chairman 
of  the  Joint  Chiefs  of  Staff  shall  submit  to 
the  Secretary  of  Defense  the  Chairman's 
evaluation  of  the  performance  of  that  officer 
as  a  member  of  the  Joint  Staff  and  in  other 
joint  duty  assignments.  The  Secretary  of  De- 
fense shall  submit  the  Chairman's  evalua- 
tion to  the  President  at  the  same  time  the 
recommendation  for  the  appointment  is  sub- 
mitted to  the  President. 

"(Z)  Whenever  a  vacancy  occurs  in  a  posi- 
tion within  the  Department  of  Defense  that 
the  President  has  designated  as  a  position  of 
importance  and  responsibility  to  carry  the 
grade  of  general  or  admiral  or  lieutenant 
general  or  vice  admiral  or  in  an  office  that 
is  designated  by  law  to  carry  such  a  grade. 
the  Secretary  of  Defense  shall  inform  the 
President  of  the  qualifications  needed  by  an 
officer  se'rving  in  that  position  or  office  to 
carry  out  effectively  the  duties  and  responsi- 
bilities of  that  position  or  office.  ". 

SBC  4*4.  JOIST  Dirr  ASSIG.SMEST  AS  PRF.RKIil  I 
SITE  FOR  PROMOTIOS  7Y>  OK  SURAL  OR 
FLAG  OFFICER  GRAOK 

Section  619  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  An  officer  may  not  be  selected  for 
promotion  to  the  grade  of  brigadier  general 
or  rear  admiral  dower  half)  unless  the  offi- 
cer has  served  in  a  joint  duty  assignment. 

"(2)  Subject  to  paragraph  (3).  the  Secre- 
tary of  Defense  may  waive  paragraph  (I/— 

"(A)  when  necessary  for  the  good  of  the 
service; 

"(B)  in  the  case  of  an  officer  whose  pro- 
posed selection  for  promotion  is  based  pri- 
marily upon  scientific  and  technical  Qualifi- 
cations for  which  joint  reguirements  do  not 
exUl; 

"(C)  in  the  case  of  a  medical  officer. 
dental  officer,  veterinary  officer,  medical 
service  officer,  nurse,  biomedical  science  of- 
ficer, chaplain,  or  judge  advocate:  and 

"(D)  until  January  1,  1992.  in  the  case  of 
an  officer  who  served  before  the  date  of  the 
enactment  of  this  subsection  in  an  assign- 
ment (other  than  a  joint  duty  aasignmenU 
that  involved  significant  experience  in  joint 
matters  (at  determined  by  Uie  Secretary). 


"(SKAI  A  waiver  may  be  granted  under 
paragraph  (2i  only  on  a  case-by-case  basis 
m  the  case  of  an  individual  officer. 

"(B)  In  the  case  of  a  waiver  under  para- 
graph (2)(AI.  the  Secretary  shall  provide 
that  the  first  duty  assignment  as  a  general 
or  flag  officer  of  an  officer  for  whom  the 
waiver  is  granted  shall  be  m  a  joint  duty  as- 
signment. 

"(Cl  The  authority  of  the  Secretary  of  De- 
fense to  grant  a  waiver  under  paragraph 
(2)(BI.  (2l(Ci.  or  (2)(DI  may  only  be  delegat- 
ed to  the  Deputy  Secretary  of  Defense,  an 
Under  Secretary  of  Defense,  or  an  Assistant 
Secretary  of  Defense. 

"(41  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  subsec- 
tion. Such  regulations  shall  specifically 
identify  those  categories  of  officers  for 
which  selection  for  promotion  to  brigadier 
general  or.  m  the  case  of  the  Navy,  rear  ad- 
miral (lower  halfi  is  based  primarily  upon 
scientijic  and  technical  qualifications  for 
which  joint  requirements  do  not  exist  ". 

SEC  49S  ASM  AL  REPORT  US  IMPLEMKSTATIOS 

The  Secretary  of  Defense  shall  include  in 
the  annual  report  of  the  Secretary  to  Con- 
gress under  section  U3(ci  of  title  10,  United 
States  Code  (as  redesignated  by  section 
lOKaii.  for  each  year  from  1987  through 
1991  a  detailed  report  on  the  implementa- 
tion of  this  title  and  the  amendments  made 
by  this  title. 

SEC.  let.  TRASSITIOS 

(a)  Joint  Dirrv  AssiaNMESTS.—(ll  Section 
661idi  of  title  10,  United  States  Code  (as 
added  by  section  4011.  shall  be  implemented 
as  rapidly  as  possible  and  not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act. 

(21  The  list  of  positions  that  are  joint  duty 
assignment  positions,  including  identifica- 
tion of  those  positions  that  are  critical  joint 
duty  assignment  positions,  required  to  be 
published  by  section  668(bl(2l  of  such  title 
shall  be  published  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 

(bi  Joint  Specialty.  — 

(II  Initial  selections.  — (Al  In  making  the 
initial  selections  of  officers  for  the  joint  spe- 
cialty under  section  661  of  title  10,  United 
Stales  Code  (as  added  by  section  401  of  this 
Acti.  the  Secretary  of  Defense  may  waive  the 
requirement  of  either  subparagraph  (Al  or 
'Bi  (but  not  both!  of  subsection  (cKl)  of 
such  section  in  the  case  of  any  officer  in  a 
grade  above  captain  or.  in  the  case  of  the 
Navy,  lieutenant. 

(Bi  In  applying  such  subparagraph  (Bl  to 
the  initial  selections  of  officers  for  the  joint 
specialty,  the  Secretary  may  in  the  case  of 
any  officer— 

(ii  waive  the  requirement  that  a  joint  duty 
assignment  6e  sensed  after  the  officer  has 
completed  an  appropriate  program  at  a 
Joint  professional  military  education  school: 

(ill  waive  the  requirement  for  the  length  of 
a  joint  duty  assignment  if  the  officer  has 
served  in  such  an  assignment  for  not  less 
than  two  years:  and 

dill  consider  as  a  joint  duty  assignment 
any  tour  of  duty  served  by  the  officer  before 
the  date  of  the  enactment  of  this  Act  (or 
being  served  on  the  date  of  the  enactment  of 
this  Acti  that  was  considered  to  be  a  joint 
duty  assignment  or  a  Joint  equivalent  as- 
signment under  the  regulations  in  effect  at 
the  time  the  assignment  began. 

(Cl  A  waiver  under  subparagraph  (Al  of 
this  paragraph  or  under  any  provision  of 
subparagraph  (BI  of  this  paragraph  may 
only  be  made  on  a  case-by-case  basis. 

(Di  The  authority  of  the  Secretary  of  De- 
fense to  grant  a  waiver  under  subparagraph 


(A)  or  IB)  of  this  paragraph  may  be  delegat- 
ed only  to  the  Deputy  Secretary  of  Defense. 

(21  Requirement  for  High  Standards.— In 
exercising  the  authority  provided  by  para- 
graph (1),  the  Secretary  of  Defense  shall 
ensure  that  the  highest  standards  of  per- 
formance, education,  and  experience  are  es- 
tablished and  maintained  for  officers  select- 
ed for  the  joint  specialty. 

(3)  Sunset.— The  authority  provided  by 
paragraph  (1)  shall  expire  two  years  after 
the  date  of  the  enactment  of  this  Act 

(c)  Career  Guidelines.— The  career  guide- 
lines required  to  be  established  by  section 
661(e)  of  such  title,  the  procedures  required 
to  be  established  by  section  66S(a)  of  such 
title,  and  the  personnel  policies  required  to 
be  established  by  section  666  of  such  title  (as 
added  by  section  401)  shall  be  established 
not  later  than  the  end  of  the  eight-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  The  provisions  of  section 
665(b)  of  such  title  shall  be  implemented  not 
later  than  the  end  of  such  period 

(d)  Education.— 

(1)  Capstone  course.— Subsection  (a)  of 
section  663  of  such  title  (as  added  by  section 
401)  shall  apply  with  respect  to  officers  se- 
lected in  reports  of  officer  selection  boards 
submitted  to  the  Secretary  concerned  after 
the  end  of  the  120-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

(2)  Review  of  military  education 
SCHOOLS.— (A)  The  first  review  under  subsec- 
tions (b)  and  (c)  of  such  section  shall  be 
completed  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  results  of  the  review  at  each 
Department  of  Defense  school  not  later  than 
60  days  thereafter. 

(BI  Such  subsections  shall  be  implemented 
so  that  the  revised  curricula  take  effect  with 
respect  to  courses  beginning  after  July  1987. 

(31  Post-education  duty  assignments.— 
Subsection  (d)  of  such  section  shall  take 
effect  with  respect  to  classes  graduating 
from  joint  professional  military  education 
schools  after  January  1987. 

(e)  Length  of  Joint  Duty  Assignments.- 
Subsection  (a)  of  section  664  of  title  10, 
United  States  Code  (as  added  by  section 
401),  shall  apply  to  officers  assigned  to  joint 
duty  assignments  after  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  In  computing  an  average 
under  subsection  (b)  of  such  section,  only 
joint  duty  assignments  to  which  such  sub- 
section applies  shall  be  considered. 

(f)  Promotion  Policy.— The  amendments 
made  by  section  402  shall  take  effect  with  re- 
spect to  selection  boards  convened  under 
section  6111a)  of  title  10.  United  States 
Code,  after  the  end  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

Ig)  Initial  Report.— The  first  report  sub- 
mitted by  the  Secretary  of  Defense  after  the 
date  of  the  enactment  of  this  Act  under  sec- 
tion 1131c)  of  title  10,  United  States  Code 
(as  redesignated  by  section  101),  shall  con- 
tain as  much  of  the  information  required  by 
section  667  of  such  title  (as  added  by  section 
401)  as  is  available  to  the  Secretary  at  the 
time  of  the  preparation  of  the  report 

TITLE  V— MILITARY  DEPARTMENTS 

Part  A— Department  of  the  Army 

SEC.  501.  THE  ARMY  SECRETARIAT 

(a)  Amendments  to  Chapter  303.— 11)  Sec- 
tion 3015  is  transferred  to  the  end  of  chapter 
305  and  redesignated  as  section  3040. 
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(2)  Sections  3010.  3011.  3012,  3013,  and 
3014  are  redesignated  as  sections  3011,  3012. 
3013,  3014,  and  3015,  respectively. 

(3)  Section  3016  is  transferred  rcithin 
chapter  303  to  appear  after  section  301 7  and 
is  redesignated  as  section  3018. 

(4)  Section  3019  is  transferred  to  chapter 
305,  inserted  after  section  3037,  and  redesig- 
nated as  section  3038. 

15)  Chapter  303  is  amended  by  striking  out 
sections  3013,  3014,  and  3015  (a.s  redesignat- 
ed by  paragraph  <2))  and  inserting  in  lieu 
thereof  the  follorcing: 
"§3013.  Secretary  of  the  Army 

"(a)(1)  There  is  a  Secretary  of  the  Army, 
appointed  from  civilian  life  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  is  the  head  of  the 
Department  of  the  Army. 

"(2)  A  person  may  not  be  appointed  as 
Secretary  of  the  Army  unthin  10  years  after 
relief  from  active  duty  as  a  commissioned 
officer  of  a  regular  component  of  an  armed 
force. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense  and 
subject  to  the  provisions  of  chapter  6  of  this 
title,  the  Secretary  of  the  Army  is  responsible 
for,  and  has  the  authority  necessary  to  con- 
duct, all  affairs  of  the  Department  of  the 
Army,  including  the  following  functions: 

"(1)  Recruiting. 

"(2)  Organizing. 

"(3)  Supplying. 

"(4)  Equipping  (including  research  and 
development). 

"(S)  Training. 

"(6)  Servicing. 

"(7)  Mobilizing. 

"(8)  Demobilizing. 

"(9)  Administering  (including  the  morale 
and  welfare  of  personnel). 

"(10)  Maintaining. 

"(11)  The  construction,  outfitting,  and 
repair  of  military  equipment. 

"(12)  The  construction,  maintenance,  and 
repair  of  buildings,  structures,  and  utilities 
and  the  acquisition  of  real  property  and  in- 
terests in  real  property  necessary  to  carry 
out  the  responsibilities  specified  in  this  sec- 
tion. 

"(c)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Secretary  of  the  Army  is  also  responsible  to 
the  Secretary  of  Defense  for— 

"(1)  the  functioning  and  efficiency  of  the 
Department  of  the  Army; 

"(2)  the  formulation  of  policies  and  pro- 
grams by  the  Department  of  the  Army  that 
are  fully  consistent  unth  national  security 
objectives  and  policies  established  by  the 
President  or  the  Secretary  of  Defense; 

"(3)  the  effective  and  timely  implementa- 
tion of  policy,  program,  and  budget  deci- 
sions and  instructions  of  the  President  or 
the  Secretary  of  Defense  relating  to  the  func- 
tions of  the  Department  of  the  Army; 

"(4)  carrying  out  the  functions  of  the  De- 
partment of  the  Army  so  as  to  fulfill  (to  the 
maximum  extent  practicable)  the  current 
and  future  operational  requirements  of  the 
unified  and  specified  combatant  commands: 

"(5)  effective  cooperation  and  coordina- 
tion between  the  Department  of  the  Army 
and  the  other  military  departments  and 
agencies  of  the  Department  of  Defense  to 
provide  for  more  effective,  efficient,  and  eco- 
nomical administration  and  to  eliminate 
duplication; 

"(6)  the  presentation  and  justification  of 
the  positions  of  the  Department  of  the  Army 
on  the  plans,  programs,  and  policies  of  the 
Department  of  Defense;  and 


"(7)  the  effective  supervision  and  control 
of  the  intelligence  activities  of  the  Depart- 
ment of  the  Army. 

"(d)  The  Secretary  of  the  Army  is  also  re- 
sponsible for  such  other  activities  as  may  be 
prescribed  by  law  or  by  the  President  or  Sec- 
retary of  Defense. 

"(e)  After  first  informing  the  Secretary  of 
Defense,  the  Secretary  of  the  Army  may 
make  such  recommendations  to  Congress  re- 
lating to  the  Department  of  Defense  as  he 
coTisiders  appropriate. 

"(f)  The  Secretary  of  the  Army  may  assign 
such  of  his  functions,  powers,  and  duties  as 
he  considers  appropriate  to  the  Under  Secre- 
tary of  Uie  Army  and  to  the  Assistant  Secre- 
taries of  the  Army.  Officers  of  the  Army 
shall  as  directed  by  the  Secretary,  report  on 
any  matter  to  the  Secretary,  the  Under  Sec- 
retary, or  any  Assistant  Secretary. 

"(g)  The  Secretary  of  the  Army  may— 

"(1)  assign,  detail,  and  prescribe  the  duties 
of  members  of  the  Army  and  civilian  person- 
nel of  the  Department  of  the  Army; 

"(2)  change  the  title  of  any  officer  or  ac- 
tivity of  the  Department  of  the  Army  not 
prescribed  by  law;  and 

"(3)  prescribe  regulations  to  carry  out  his 
functions,    powers,    and   duties   under   this 
title. 
"§3014.  Office  of  the  Secretary  of  the  A  rmy 

"(a)  There  is  in  the  Department  of  the 
Army  an  Office  of  the  Secretary  of  the  Army. 
The  function  of  the  Office  is  to  assist  the 
Secretary  of  the  Army  in  carrying  out  his  re- 
sponsibilities. 

"(b)  The  Office  of  the  Secretary  of  the 
Army  is  composed  of  the  following: 

"(1)  The  Under  Secretary  of  the  Army. 

"(2)  The  Assistant  Secretaries  of  the  Army. 

"(3)  The  Administrative  Assistant  to  the 
Secretary  of  the  Army. 

"(4)  The  General  Counsel  of  the  Depart- 
ment of  the  Army. 

"(5)  The  Inspector  General  of  the  Army. 

"(6)  The  Army  Reserve  Forces  Policy  Com- 
mittee. 

"(7)  Such  other  offices  and  officials  as 
may  be  established  by  law  or  as  the  Secre- 
tary of  the  Army  may  establish  or  designate. 

"(c)(1)  The  Office  of  the  Secretary  of  the 
Army  shall  have  sole  responsibility  within 
the  Office  of  the  Secretary  and  the  Army 
Staff  for  the  following  functions: 

"(A)  Acquisition. 

"(B)  Auditing. 

"(C)  Comptroller  (including  financial 
management). 

"(D)  Information  management 

"(E)  Inspector  General 

"(F)  Legislative  affairs. 

"(G)  Public  affairs. 

"(2)  The  Secretary  of  the  Army  shall  estab- 
lish or  designate  a  single  office  or  other 
entity  within  the  Office  of  the  Secretary  of 
the  Army  to  conduct  each  function  specified 
in  paragraph  (1).  No  office  or  other  entity 
may  be  established  or  designated  within  the 
Army  Staff  to  conduct  any  of  the  functions 
specified  in  paragraph  (1). 

"(3)  The  Secretary  shall  prescribe  the  rela- 
tionship of  each  office  or  other  entity  estab- 
lished or  designated  under  paragraph  (2)  to 
the  Chief  of  Staff  and  to  the  Army  Staff  and 
shall  ensure  that  each  such  office  or  entity 
provides  the  Chief  of  Staff  such  staff  support 
as  the  Chief  of  Staff  considers  necessary  to 
perform  his  duties  and  responsibilities. 

"(4)  The  vesting  in  the  Office  of  the  Secre- 
tary of  the  Army  of  the  responsibility  for  the 
conduct  of  a  function  specified  in  para- 
graph (1)  does  not  preclude  other  elements  of 
the  executive  part  of  the  Department  of  the 
Army  (including  the  Army  Staff)  from  pro- 


viding advice  or  assistance  to  the  Chief  of 
Staff  or  otherwise  participating  in  that 
function  within  the  executive  part  of  the  De- 
partment under  the  direction  of  the  office 
assigned  responsibility  for  that  function  in 
the  Office  of  the  Secretary  of  the  A  rmy. 

"(d)(1)  Subject  to  paragraph  (2),  the  Office 
of  the  Secretary  of  the  Army  shall  have  sole 
responsibility  unthin  the  Office  of  the  Secre- 
tary and  the  Army  Staff  for  the  function  of 
research  and  development 

"(2)  The  Secretary  of  the  Army  may  assign 
to  the  Army  Staff  responsitnlity  for  those  as- 
pects of  the  function  of  research  and  devel- 
opment that  relate  to  military  requirements 
and  test  and  evaluation. 

"(3)  The  Secretary  shall  establish  or  desig- 
nate a  single  office  or  other  entity  unthin 
the  Office  of  the  Secretary  of  the  Army  to 
conduct  the  function  specified  in  paragraph 
(1). 

"(4)  The  Secretary  shall  prescribe  the  rela- 
tionship of  the  office  or  other  entity  estab- 
lished or  designated  under  paragraph  (3)  to 
the  Chief  of  Staff  of  the  Army  and  to  the 
Army  Staff  and  shall  ensure  that  each  such 
office  or  entity  provides  the  Chief  of  Staff 
such  staff  support  as  the  Chief  of  Staff  con- 
siders necessary  to  perform  his  duties  and 
responsibilities. 

"(e)  The  Secretary  of  the  Army  shall  ensure 
that  the  Office  of  the  Secretary  of  the  Army 
and  the  Army  Staff  do  not  duplicate  specific 
functions  for  which  the  Secretary  has  as- 
signed responsibility  to  the  other. 

"(f)(1)  The  total  number  of  members  of  the 
armed  forces  and  civilian  employees  of  the 
Department  of  the  Army  assigned  or  detailed 
to  permanent  duty  in  the  Office  of  the  Secre- 
tary of  the  Army  and  on  the  Army  Staff  may 
not  exceed  3,105. 

"(2)  Not  more  than  1.865  officers  of  the 
Army  on  the  active-duty  list  may  be  as- 
signed or  detailed  to  permanent  duty  in  the 
Office  of  the  Secretary  of  the  Army  and  on 
the  Army  Staff 

'(3)  The  total  number  of  general  officers 
assigned  or  detailed  to  permanent  duty  in 
the  Office  of  the  Secretary  of  the  Army  and 
on  the  Army  Staff  may  not  exceed  the 
number  equal  to  85  percent  of  the  number  of 
general  officers  assigned  or  detailed  to  such 
duty  on  the  date  of  the  enactment  of  this 
subsection. 

"(4)  The  limitations  in  paragraphs  (1),  (2), 
and  (3)  do  not  apply  in  time  of  war  or 
during  a  national  emergency  declared  by 
Congress.  The  limitation  in  paragraph  (2) 
does  not  apply  whenever  the  President  deter- 
mines that  it  is  in  the  national  interest  to 
increase  the  number  of  officers  assigned  or 
detailed  to  permanent  duty  in  the  Office  of 
the  Secretary  of  the  Army  or  on  the  Army 
Staff 

"(5)  The  limitations  in  paragraphs  (1).  (2). 
and  (3)  do  not  apply  before  October  1,  1988. 
"§30IS.  I'nder  Secretary  of  the  Army 

"(a)  There  is  an  Under  Secretary  of  the 
Army,  appointed  from  civilian  life  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)   The   Under  Secretary  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  of  the  Army  may  prescrH>e. 
"§3016.  Assistant  Secretariei  of  the  Army 

"(a)  There  are  five  Assistant  Secretaries  of 
the  Army.  They  shall  be  appointed  from  ci- 
vilian life  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(b)(1)  The  Assistant  Secretaries  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Secretary  of  the  Army  may  prescribe. 


23210 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1986 


'<2i  One  of  the  Assistant  Secretaries  shall 
(>e  the  Assistant  Secretary  of  the  Armv  for 
Manpower  and  Reserve  Affairs.  He  shall 
have  as  his  principal  duty  the  overall  super- 
vision of  manpower  and  reserve  component 
a/fairs  of  the  Department  of  the  Army. 

"131  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Army  for 
Civil  Works.  He  shall  have  as  hts  principal 
duty  the  overall  supervision  of  the  functions 
of  the  Department  of  the  Army  relating  to 
programs  for  conservation  and  development 
of  the  national  water  resources,  including 
flood  control,  navigation,  shore  protection. 
and  related  purposes. ". 

(6/  Section  3017  is  amended— 

lAJ  by  striking  out  "(ai"  at  the  beginning 
of  the  text  of  such  section: 

IBI  by  striking  out  clause  (2)  and  insert- 
ing in  lieu  thereof  the  following: 

"IZI  The  Assistant  Secretaries  of  the  Army, 
in  the  order  prescribed  by  the  Secretary  of 
the  Army  and  approved  by  the  Secretary  of 
Defense. ":  and 

<C)  by  striking  out  subsection  (b). 

ni   Chapter  303   is  further  amended   by 
adding  at  the  end  the  following  new  sec- 
tions: 
"8  3019.  GtHeral  Counttl 

"la)  There  is  a  General  Counsel  of  the  De- 
partment of  the  Army,  appointed  from  civil- 
ian life  by  the  President. 

"lb)  The  General  Counsel  shall  perform 
such  functions  as  the  Secretary  of  the  Army 
may  prescribe, 
"t  SOIO.  Inspretor  (itnrml 

"'a)  There  is  an  Inspector  General  of  the 
Army  who  shall  be  detailed  to  such  position 
by  the  Secretary  of  the  Army  from  the  gener- 
al officers  of  the  Army.  An  officer  may  not  be 
detailed  to  such  position  for  a  tour  of  duty 
of  more  than  four  years,  except  that  the  Sec- 
retary may  extend  such  a  tour  of  duty  ./  he 
makes  a  special  finding  that  the  extension  is 
necessary  m  the  public  interest. 

"(bi  When  directed  by  the  Secretary  or  the 
Chief  of  Staff  the  Inspector  General  shall— 

"(11  inquire  into  and  report  upon  the  dis- 
cipline, efficiency,  and  economy  of  the 
Army:  and 

"12)  perform  any  other  duties  prescribed 
by  the  Secretary  or  the  Chief  of  Staff 

"'O  The  Inspector  General  shall  periodi- 
cally propose  programs  of  inspections  to  the 
Secretary  of  the  Army  and  shall  recommend 
additional  inspections  and  investigations 
as  may  appear  appropriate. 

"Id)  The  Inspector  General  shall  cooperate 
fully  with  the  Inspector  General  of  the  De- 
partment of  Defense  in  connection  with  the 
performance  of  any  duty  or  function  by  the 
Inspector  General  of  the  Department  of  De- 
fense under  the  Inspector  General  Act  of 
1978  IS  U.S.C.  App.  3)  regarding  the  Depart- 
ment of  the  Army. 

"le)  The  Inspector  General  shall  have  such 
deputies  and  assistants  as  the  Secretary  of 
the  Army  may  prescribe.  Each  such  deputy 
and  assistant  shall  be  an  officer  detailed  by 
the  Secretary  to  that  position  from  the  offi- 
cers of  the  Army  for  a  tour  of  duty  of  not 
more  than  four  years,  under  a  procedure 
prescribed  by  the  Secretary.  ". 

18)  Section  3033  is  transferred  to  the  end 
Of  chapter  303  las  amended  by  paragraph 
17)),  redesignated  as  section  3021.  and 
amended— 

I  A)  in  subsection  la)— 

H)  by  striking  out  "office"  and  inserting 
in  lieu  thereof  "Office": 

Hi)  by  striking  out  "Committee  which" 
and  inserting  m  lieu  thereof  "Committee. 
The  Committee ': 


iiii/  by  inserting  "and  the  mobilization 
preparedness"  after  "reserve  components": 

iiv>  by  striking  out  "Army,  and  the"  and 
inserting  in  lieu  thereof  "Army.  The":  and 

(V)  by  striking  out  "Chief  of  Staff  and  the 
Assistant  Secretary  responsible  for  reserve 
affairs"  and  inserting  in  lieu  thereof  "Secre- 
tary of  the  Army  and  the  Chief  of  Staff": 

IB)    in    subsection    ih),    by    striking    out 
General"  each  place  it  appears:  and 

'Ci   by  striking  out   the  section  heading 
and  inserting  m  lieu  thereof  the  following: 
"d 30il.  .Army  Rrtervt  Forrt*  Policy  Commitlee". 

lb)  Clerical  Amendment.  — The  table  of  sec- 
tions at  the  beginning  of  chapter  303  is 
amended  to  read  as  follows: 

"Sec. 

"3011.  OrganizatiOfL 

"3012.  Department  of  the  Army:  seal 

"3013.  Secretary  of  the  Army. 

"3014.  Office  of  the  Secretary  of  the  Army. 

"3015.  Under  Secretary  of  the  Army. 

"3016.  Assistant  Secretaries  of  the  Army. 

"3017.  Secretary  of  the  Army:  successors  to 
duties. 

"3018.  Administrative  Assistant. 
3019.  General  Counsel. 

"3020.  Inspector  General. 

"3021.  Army  Reserve  Forces  Policy  Commit- 
tee. ". 

St:<    50i  THK  AKVi  STAff 

(a'  CoMPo.siTiuN  OF  THE  ARMY  STAFF.— Sec- 
tion 3031  14  amended  to  read  as  follows: 
"l>  3031.  The  -irmy  Staff:  function:  romponition 

"'a'  There  !i  in  the  cxecutTe  part  of  the 
Department  of  the  Army  an  Army  Staff.  The 
function  of  the  Army  Staff  is  to  assist  the 
Secretary  of  the  Army  in  carrying  out  his  re- 
sponsibilities. 

"lb)  The  Army  Stajf  is  composed  of  the  fol- 
lowing: 

"ID  The  Chief  of  Staff 

"12)  The  Vice  Chief  of  Staff. 

"I3>  The  Deputy  Chiefs  of  Staff . 

"i4>  The  Assistant  Chiefs  of  Staff 

"lii  The  Chief  of  Engineers. 

"i6i  The  Surgeon  General  of  the  Army. 

"17)  The  Judge  Advocate  General  of  the 
Army. 

"i8i  The  Chief  of  Chaplains  of  the  Army. 

"191  The  Chief  of  Army  Reserve. 

"1 10)  Other  members  of  the  Army  assigned 
or  detailed  to  the  Army  Staff. 

"illi  Civilian  employees  of  the  Depart- 
ment of  the  Army  assigned  or  detailed  to  the 
Army  Staff 

"Id  Except  as  otherwise  specifically  pre- 
scribed by  law.  the  Army  Staff  shall  be  orga- 
nized in  such  manner,  and  its  members  shall 
perform  such  duties  and  have  such  titles,  as 
the  Secretary  may  prescribe.  ". 

lb)  General  Dities.  —  H)  Subsection  la)  of 
section  3032  is  amended  by  inserting  "and 
to  the  Chief  of  Staff  of  the  Army"  before  the 
period. 

12)  Subsection  ib)  of  such  section  is 
amended - 

lAi  by  striking  out  "direction  and  control 
of  the  Secretary"  in  the  matter  preceding 
clause  II)  and  inserting  in  lieu  thereof  "au- 
thority, direction,  and  control  of  the  Secre- 
tary of  the  Army": 

IB)  by  inserting  "subject  to  subsections  Ic) 
and  Id)  of  section  3014  of  this  title."  before 
"prepare"  in  clause  il): 

iCi  by  striking  out  ",  training,  serving, 
mobilizing,  and  demobilizing"  in  clause  il) 
and  inserting  m  lieu  thereof  "iincluding 
those  aspects  of  research  and  development 
assigned  by  the  Secretary  of  the  Army), 
training,  servicing,  mobilizing,  demobiliz- 
ing, administering,  and  maintaining": 

ID)  by  sinking  out  "for  military  oper- 
ations" in  clause  i2)  and  inserting  m  lieu 


thereof  "to  support  military  operations  by 
combatant  commands":  and 

IE)  by  striking  out  clause  14)  and  inserting 
in  lieu  thereof  the  following: 

"14)  as  directed  by  the  Secretary  or  the 
Chief  of  Staff,  coordinate  the  action  of  orga- 
nizations of  the  Army:  and". 

13)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 
".♦  3032.  The  A  rmy  Staff:  general  duties  ". 

Ic)  Chief  of  Staff— Section  3034  is  redes- 
ignated as  section  3033  and  is  amended  to 
read  as  follows: 
••S3033.  Chief  of  Staff 

"ia)il)  There  is  a  Chief  of  Staff  of  the 
Army,  appointed  for  a  period  of  four  years 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  the  general  offi- 
cers of  the  Army.  He  serves  at  the  pleasure  of 
the  President.  In  time  of  war  or  during  a  na- 
tional emergency  declared  by  Congress,  he 
may  be  reappointed  for  a  term  of  not  more 
than  four  years. 

"12)  The  President  may  appoint  an  officer 
as  Chief  of  Staff  only  if— 

"lA)  the  officer  has  had  significant  experi- 
ence in  joint  duty  assignments:  and 

"IB)  such  experience  includes  at  least  one 
joint  duty  assignment  as  a  general  officer. 

"13)  The  President  may  waive  paragraph 
12)  m  the  case  of  an  officer  if  the  President 
determines  such  action  is  necessary  in  the 
national  interest. 

"lb)  The  Chief  of  Staff,  while  so  serving, 
has  the  grade  of  general  without  vacating 
his  permanent  grade. 

"lo  Except  as  otherwise  prescribed  by  law 
and  subject  to  section  3013lfl  of  this  title, 
the  Chief  of  Staff  performs  his  duties  under 
the  authority,  direction,  and  control  of  the 
Secretary  of  the  Army  and  is  directly  respon- 
sible to  the  Secretary. 

"Id)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  the  Army,  the 
Chief  of  Staff  shall- 

"11)  preside  over  the  Army  Staff: 

"12)  transmit  the  plans  and  recommenda- 
tions of  the  Army  Staff  to  the  Secretary  and 
advise  the  Secretary  with  regard  to  such 
plans  and  recommendations: 

"13)  after  approval  of  the  plans  or  recom- 
mendations of  the  Army  Staff  by  the  Secre- 
tary, act  as  the  agent  of  the  Secretary  in  car- 
rying them  into  effect: 

"14)  exercise  supervision,  consistent  with 
the  authority  assigned  to  commanders  of 
unified  or  specified  combatant  commands 
under  chapter  6  of  this  title,  over  such  of  the 
members  and  organizations  of  the  Army  as 
the  Secretary  determines: 

"15)  perform  the  duties  prescribed  for  him 
by  section  171  of  this  title  and  other  provi- 
sions of  law:  and 

"16)  perform  such  other  military  duties, 
not  otherwise  assigned  by  law,  as  are  as- 
signed to  him  by  the  President,  the  Secretary 
of  Defense,  or  the  Secretary  of  the  Army. 

•ie)il)  The  Chief  of  Staff  shall  also  per- 
form the  duties  prescribed  for  him  as  a 
member  of  the  Joint  Chiefs  of  Staff  under 
section  151  of  this  title. 

"12)  To  the  extent  that  such  action  does 
not  impair  the  independence  of  the  Chief  of 
Staff  m  the  performance  of  his  duties  as  a 
member  of  the  Joint  Chiefs  of  Staff,  the 
Chief  of  Staff  shall  inform  the  Secretary  re- 
garding military  advice  rendered  by  mem- 
bers of  the  Joint  Chiefs  of  Staff  on  matters 
affecting  the  Department  of  the  Army. 

"13)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Chief  of  Staff  shall  keep  the  Secretary  of  the 
Army  fully  informed  of  significant  military 
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operations  affecting  the  duties  and  responsi- 
bilities of  the  Secretary. ". 

id)  Vice  Chief  of  Staff.— Section  303S  is 
redesignated  as  section  3034  and  is  amend- 
ed- 
it) by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)  There  is  a  Vice  Chief  of  Staff  of  the 
Army,  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
from  the  general  officers  of  the  Army. 

••(b)  The  Vice  Chief  of  Staff  of  the  Army, 
while  so  serving,  has  the  grade  of  general 
without  vacating  his  permanent  grade. "; 

<2)  by  adding  at  the  end  the  following  new 
subsection: 

'•(d)  When  there  is  a  vacancy  in  the  office 
of  Chief  of  Staff  or  during  the  absence  or 
disability  of  the  Chief  of  Staff- 
ed) the  Vice  Chief  of  Staff  shall  perform 
the  duties  of  the  Chief  of  Staff  until  a  suc- 
cessor is  appointed  or  the  absence  or  disabil- 
ity ceases:  or 

'•(2)  if  there  is  a  vacancy  in  the  office  of 
the  Vice  Chief  of  Staff  or  the  Vice  Chief  of 
Staff  is  absent  or  disabled,  unless  the  Presi- 
dent directs  otherwise,  the  most  senior  offi- 
cer of  the  Army  in  the  Army  Staff  who  is  not 
absent  or  disabled  and  who  is  not  restricted 
in  performance  of  duty  shall  perform  the 
duties  of  the  Chief  of  Staff  until  a  successor 
to  the  Chief  of  Staff  or  the  Vice  Chief  of 
Staff  is  appointed  or  until  the  absence  or 
disability  of  the  Chief  of  Staff  or  Vice  Chief 
of  Staff  ceases,  whichever  occurs  first ";  and 
(31  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"S3034.  Vict  Chief  or  Starr. 

(el  Deputy  Chiefs  of  Staff.— Chapter  305 
is  further  amended  by  inserting  after  section 
3034  (as  redesignated  by  subsection  (d)  of 
this  section)  the  following  new  section: 
"S303S.    Deputy    Chier*   or  Starr  and  Atsittant 

Chiert  or  Starr 

"(a)  The  Deputy  Chiefs  of  Staff  and  the  As- 
sistant Chiefs  of  Staff  shall  be  general  offi- 
cers detailed  to  those  positions. 

"(b)  The  number  of  Deputy  Chiefs  of  Staff 
and  Assistant  Chiefs  of  Staff  shall  be  pre- 
scribed by  the  Secretary,  except  that— 

••(II  there  may  not  be  more  than  five 
Deputy  Chiefs  of  Staff;  and 

"(2)  there  may  not  be  more  than  three  As- 
sistant Chiefs  of  Staff". 

(f)  Repeal  of  Section  for  Provost  Mar- 
shal Geseral.—(1I  Section  3039  is  repealed. 

(2)  Section  3040  (relating  to  Deputy  and 
Assistant  Chiefs  of  Branches)  is  redesignat- 
ed as  section  3039  and  is  amended  by  strik- 
ing out  ••sections  3036  and  3039"  in  subsec- 
tion (al  and  inserting  in  lieu  thereof  "sec- 
tion 3036". 

(31  Section  3081(a)  is  amended  by  striking 
out  ••section  3040"  and  inserting  in  lieu 
thereof  'section  3039". 

(g)  Technical  and  Clerical  Amendments.— 
(II  Section  3038  (as  redesignated  by  section 
S01(a)(4l  of  this  Act)  is  amended  by  striking 
out  "services"  in  subsection  <c)  and  insert- 
ing in  lieu  thereof  "service". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  305  is  amended  to  read  as  follows: 

"Sec. 

"3031.  The  Army  Staff:  functions  composi- 
tion. 

"3032.  The  Army  Staff:  general  duties. 

"3033.  Chief  of  Staff 

"3034.  Vice  Chief  of  Staff 

••3035.  Deputy  Chiefs  of  Staff  and  Assistant 
Chiefs  of  Staff. 

"3036.  Chiefs  of  branches:  appointment; 
duties. 


"3037.  Judge  Advocate  General  Assistant 
Judge  Advocate  General,  and 
general  officers  of  Judge  Advo- 
cate General's  Corps:  appoint- 
ment duties. 

"3038.  Office  of  Army  Reserve:  appointment 
of  Chief 

"3039.  Deputy  and  assistant  chiefs  of 
branches. 

"3040.  Chief  of  National  Guard  Bureau:  ap- 
pointment acting  chief. ". 

sec.  set.  AlTHORfTY  TO  ORCAMZK  ARMY  IST(>  COM- 
MAM).S.  FORCKS.  AMI  ORdAMZATlOSS 

Section  3074(a)  is  amended  by  inserting 
"or  by  the  Secretary  of  Defense"  after  "by 
law". 

Part  B— Department  of  the  Na  vy 
sec.  si  i.  the  sa  yy  secretariat 

(a)  Repeal  of  Superseded  Chapter.— Chap- 
ter 507  is  repealed. 

(b)  Transfer  of  Sections  Providing  For 
Composition  of  the  Department  of  the 
Navy.—(1)  Part  I  of  subtitle  C  is  amended  by 
inserting  after  chapter  505  the  following 
new  chapter  507: 

"CHAPTER  50T—VOMPOSITIOS  OF  THE 
DEPARTMEST  of  the  SA  VY 

•'Sec. 

"5061.   Department   of  the  Navy:  composi- 
tion. 
"5062.    United    States    Navy:    composition; 

functions. 
"5063.  United  States  Marine  Corps:  composi- 
tion; functions. 
"§5061.  Department  or  the  Savy:  componition 

"The  Department  of  the  Navy  is  composed 
of  the  following: 

"(1)  The  Office  of  the  Secretary  of  the 
Navy. 

"(2)  The  Office  of  the  Chief  of  Naval  Oper- 
ations. 

"(3)  The  Headquarters,  Marine  Corps. 

"(4)  The  entire  operating  forces,  including 
naval  aviation,  of  the  Navy  and  of  the 
Marine  Corps,  and  the  reserve  components 
of  those  operating  forces. 

"(51  All  field  activities,  headquarters, 
forces,  bases,  installations,  activities,  and 
functions  under  the  control  or  supervision 
of  the  Secretary  of  the  Navy. 

"(61  The  Coast  Guard  when  it  is  operating 
as  a  service  in  the  Navy.  ". 

(2)  Section  5011  is  amended  by  striking 
out  the  third  and  fourth  sentences. 

(3)  Sections  5012  and  5013  are  transferred 
to  the  end  of  chapter  507  (as  added  by  para- 
graph (1))  and  redesignated  as  sections  5062 
and  5063,  respectively. 

(4)  Section  5062  (as  so  transferred  and  re- 
designated) is  amended)— 

(A)  by  striking  out  "assigned  and  is  '  in 
subsection  (a)  and  all  that  follows  in  that 
subsection  and  inserting  in  lieu  thereof  "  as- 
stoned  and.  in  accordance  with  integrated 
joint  mobilisation  plans,  for  the  expansion 
of  the  peacetime  components  of  the  Navy  to 
meet  the  needs  of  war. ";  and 

(B)  by  striking  out  subsection  (dl. 

(c)  Revision  of  Navy  Secretariat  Sec- 
TIONS.— Chapter  503  (as  amended  by  subsec- 
tion (b)l  is  further  amended  as  follows: 

(1)  The  heading  of  section  5011  is  amend- 
ed to  read  as  follows: 

"§5011.  Organization". 

(2)  Such  chapter  is  amended  by  adding 
after  section  5011  the  following  new  sec- 
tions: 

"§  5012.  Department  or  the  Navy:  iteal 

•'The  Secretary  of  the  Navy  shall  have  a 
seal  for  the  Department  of  the  Navy.  The 
design  of  the  seal  must  be  approved  by  the 
President  Judicial  notice  shall  be  taken  of 
the  seal 


"S50I3.  Secretary  or  the  Navy 

•'(a)(1)  There  is  a  Secretary  of  the  Navy, 
appointed  from  civilian  life  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  is  the  head  of  the 
Department  of  the  Navy. 

•'(21  A  person  may  not  be  appointed  as 
Secretary  of  the  Navy  within  10  years  after 
relief  from  active  duty  as  a  commissioned 
officer  of  a  regular  component  of  an  armed 
force. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense  and 
subject  to  the  provisions  of  chapter  6  of  this 
title,  the  Secretary  of  the  Navy  is  responsible 
for,  and  has  the  authority  necessary  to  con- 
duct all  affairs  of  the  Department  of  the 
Navy,  including  the  following  functions: 

"(1)  Recruiting. 

"(2)  Organizing. 

"(3)  Supplying. 

"(4)  Equipping  (including  research  and 
development). 

•'(5)  Training. 

"(6)  Servicing. 

"(7)  Mobilizing. 

••(8)  Demobilizing. 

"(9)  Administering  (including  the  morale 
and  welfare  of  personnel). 

"(10)  Maintaining. 

"(11)  The  construction,  outfitting,  and 
repair  of  military  equipment 

"(121  The  construction,  maintenance,  and 
repair  of  buildings,  structures,  and  utilities 
and  the  acquisition  of  real  property  and  in- 
terests in  real  property  necessary  to  carry 
out  the  responsibilities  specified  m  this  sec- 
tion. 

"(cl  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Secretary  of  the  Navy  is  also  responsible  to 
the  Secretary  of  Defense  for— 

"(II  the  functioning  and  efficiency  of  the 
Department  of  the  Navy; 

"(21  the  formulation  of  policies  and  pro- 
grams by  the  Department  of  the  Navy  that 
are  fully  consistent  with  national  security 
objectives  and  policies  established  by  the 
President  or  the  Secretary  of  Defense; 

"(3)  the  effective  and  timely  implementa- 
tion of  policy,  program,  and  budget  deci- 
sions and  instructions  of  the  President  or 
the  Secretary  of  Defense  relating  to  the  func- 
tions of  the  Department  of  the  Navy; 

"(4)  carrying  out  the  functions  of  the  De- 
partment of  the  Navy  so  as  to  fulfill  (to  the 
maximum  extent  practicable)  the  current 
and  future  operational  requirements  of  the 
unified  and  specified  combatant  commands; 

"(5)  effective  cooperation  and  coordina- 
tion between  the  Department  of  the  Navy 
and  the  other  military  departments  and 
agencies  of  the  Department  of  Defense  to 
provide  for  more  effective,  efficient  and  eco- 
nomical administration  and  to  eliminate 
duplication; 

"(61  the  presentation  and  justification  of 
the  positions  of  the  Department  of  the  Navy 
on  the  plans,  programs,  and  policies  of  the 
Department  of  Defense;  and 

"(71  the  effective  supervision  and  control 
of  the  intelligence  activities  of  the  Depart- 
ment of  the  Navy. 

"(dl  The  Secretary  of  the  Navy  is  also  re- 
sponsible for  such  other  activities  as  may  be 
prescribed  by  law  or  try  the  President  or  Sec- 
retary of  Defense. 

"(e)  After  first  informing  the  Secretary  of 
Defense,  the  Secretary  of  the  Navy  may 
make  such  recommendations  to  Congress  re- 
lating to  the  Department  of  Defense  as  he 
considers  appropriate. 
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"(f)  The  Secntary  of  the  Navy  may  assign 
luch  of  his  fvnctions,  povoers,  and  duties  as 
he  considers  appnpriate  to  the  Under  Secre- 
tary of  the  Navy  and  to  the  Assistant  Secre- 
taries of  the  Navy.  Officers  of  the  Navy  and 
the  Marine  Corps  shall  as  directed  by  the 
Secretary,  report  on  any  matter  to  the  Secre- 
tary, the  Under  Secretary,  or  any  Assistant 
Secretary. 

"(g)  The  Secretary  of  the  Navy  may— 

"ft!  assign,  detail  and  prescribe  the  duties 
of  members  of  the  Navy  and  Marine  Corps 
and  civilian  personnel  of  the  Department  of 
the  Navy; 

"(if  change  the  title  of  any  officer  or  ac- 
tivity of  the  Department  of  the  Navy  not 
prescribed  by  taio:  and 

"13)  prescribe  regulations  to  carry  out  hts 
functions,  potoers,  and  duties  under  this 
title. ". 

131  Section  S032  is  transferred  to  the  end 
Of  such  chapter  and  redesignated  as  section 
SOJSa. 

141  Such  chapter  is  further  amended  by 
adding  after  section  S013a  'as  transferred 
and  redesignated  by  paragraph  (3ii  the  fol- 
lowing new  sections: 
"g  $114.  Offkt  or  Ik*  Seerttarg  of  the  .Vacv 

"'aJ  There  is  in  the  Department  of  the 
Navy  an  Office  of  the  Secretary  of  the  Navy. 
The  function  of  the  Office  is  to  assist  the 
Secretary  of  the  Navy  in  carrying  out  his  re- 
sponsibilities. 

"lb)  The  Office  of  the  Secretary  of  the 
Navy  is  composed  of  the  following: 

"ID  The  Under  Secretary  of  the  Navy. 

"12)  The  Assistant  Secretaries  of  the  Navy. 

"13)  The  General  Counsel  of  the  Depart- 
ment of  the  Navy. 

"14)  The  Judge  Advocate  General  of  the 
Navy. 

"IS)  The  Naval  Inspector  General. 

"It)  The  Chief  of  Naval  Research. 

"17)  Such  other  offices  and  officials  as 
may  be  established  by  law  or  as  the  Secre- 
tary of  the  Navy  may  establish  or  designate. 

"lOlD  The  Office  of  the  Secretary  of  the 
Navy  shall  have  sole  responsibility  within 
the  Office  of  the  Secretary  of  the  Navy,  the 
Office  of  the  Chief  of  Naval  Operations,  and 
the  Headquarters,  Marine  Corps,  for  the  fol- 
lowing functions: 

"lA)  Acquisition. 

"IB)  Auditing. 

"lO  Comptroller  (including  financial 
management). 

"ID)  Information  management 

"IE)  Inspector  General 

"IF)  Legislative  affairs. 

•IG)  Public  affairs. 

"12)  The  Secretary  of  the  Navy  shall  estab- 
lish or  designate  a  single  office  or  other 
entity  unthin  the  Office  of  the  Secretary  of 
the  Navy  to  conduct  each  function  specified 
in  paragraph  il).  No  office  or  other  entity 
may  be  established  or  designated  within  the 
Office  of  the  Chief  of  Naval  Operations  or 
the  HeaiUiuarten,  Marine  Corps,  to  conduct 
any  of  the  functions  specified  in  paragraph 
ID. 

"13)  The  Secretary  shall— 

"lA)  prescribe  the  relationship  of  each 
office  or  other  entity  established  or  designat- 
ed under  paragraph  12)— 

"li)  to  the  Chief  of  Naval  Operations  and 
the  Office  of  the  Chief  of  Naval  Operations: 
and 

"Hi)  to  the  Commandant  of  the  Marine 
Corps  and  the  Headquarters,  Marine  Corps: 
and 

"IB)  ensure  that  each  such  office  or  entity 
provides  the  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Corps  such 
staff  support  as  each  considers  necessary  to 
perform  his  duties  and  responsibilities. 


"14)  The  vesting  in  the  Office  of  the  Secre- 
tary of  the  Navy  of  the  responsibility  for  the 
conduct  of  a  function  specified  in  para- 
graph 111  does  not  preclude  other  elements  of 
the  executive  part  of  the  Department  of  the 
Navy  'including  the  Office  of  the  Chief  of 
Naval  Operations  and  the  Headquarters. 
Marine  Corps)  from  providing  advice  or  as- 
sistance to  the  Chief  of  Naval  Operations 
and  the  Commandant  of  the  Marine  Corps 
or  otherwise  participating  in  that  function 
within  the  executive  part  of  the  Department 
under  the  direction  of  the  office  assigned  re- 
sponsibility for  that  function  in  the  Office 
of  the  Secretary  of  the  Navy. 

"id)'D  Subject  to  paragraph  '2).  the  Office 
of  the  Secretary  of  the  Navy  shall  have  sole 
responsibility  within  the  Office  of  the  Secre- 
tary of  the  Navy,  the  Office  of  the  Chief  of 
Naval  Operations,  and  the  Headquarters, 
Marine  Corps,  for  the  function  of  research 
and  development 

"'21  The  Secretary  of  the  Navy  may  assign 
to  the  Office  of  the  Chief  of  Naval  Oper- 
ations and  the  Headquarters,  Marine  Corps, 
responsibility  for  those  aspects  of  the  func- 
tion of  research  and  development  relating  to 
military  requirements  and  test  and  evalua- 
tion. 

"'31  The  Secretary  shall  establish  or  desig- 
nate a  single  office  or  other  entity  within 
the  Office  of  the  Secretary  of  the  Navy  to 
conduct  the  function  specified  in  paragraph 
'D. 

"'41  The  Secretary  shall— 

"'A)  prescribe  the  relationship  of  the  office 
or  other  entity  established  or  designated 
under  paragraph  '3)— 

"'il  to  the  Chief  of  Naval  Operations  and 
the  Office  of  the  Chief  of  Naval  Operations: 
and 

"'ill  to  the  Commandant  of  the  Marine 
Corps  and  the  Headquarters.  Marine  Corps: 
and 

"'Bi  ensure  that  each  such  office  or  entity 
provides  the  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Corps  such 
staff  support  as  each  considers  necessary  to 
perform  his  duties  and  responsibilities. 

"'el  The  Secretary  of  the  Navy  shall  ensure 
that  the  Office  of  the  Secretary  of  the  Navy, 
the  Office  of  the  Chief  of  Naval  Operations, 
and  the  Headquarters.  Marine  Corps,  do  not 
duplicate  specific  functions  for  which  the 
Secretary  has  assigned  responsibility  to  an- 
other of  such  offices. 

"If II II  The  total  number  of  members  of  the 
armed  forces  and  civilian  employees  of  the 
Department  of  the  Navy  assigned  or  detailed 
to  permanent  duty  m  the  Office  of  the  Secre- 
tary of  the  Navy,  the  Office  of  Chief  of  Naval 
Operations,  and  the  Headquarters,  Marine 
Corps,  may  not  exceed  2.866. 

"'21  Not  more  than  1.720  officers  of  the 
Navy  and  Marine  Corps  on  the  active-duty 
list  may  be  assigned  or  detailed  to  perma- 
nent duty  in  the  Office  of  the  Secretary  of 
the  Navy,  the  Office  of  the  Chief  of  Naval 
Operations,  and  the  Headquarters.  Marine 
Corps. 

"'31  The  total  number  of  general  and  flag 
officers  assigned  or  detailed  to  permanent 
duty  in  the  Office  of  the  Secretary  of  the 
Navy,  the  Office  of  the  Chief  of  Naval  Oper- 
ations, and  the  Headquarters,  Marine  Corps, 
may  not  exceed  the  number  equal  to  85  per- 
cent of  the  number  of  general  and  flag  offi- 
cers assigned  or  detailed  to  such  duty  on  the 
date  of  the  enactment  of  this  subsection. 

"14)  The  limitations  in  paragraphs  II).  12), 
and  13)  do  not  apply  in  time  of  war  or 
during  a  national  emergency  declared  by 
Congress.  The  limitation  in  paragraph  12) 
does  not  apply  whenever  the  President  deter- 


mines that  it  is  in  the  national  interest  to 
increase  the  number  of  officers  assigned  or 
detailed  to  permanent  duty  in  the  Office  of 
the  Secretary  of  the  Navy,  the  Office  of  the 
Chief  of  Naval  Operations,  or  the  Headquar- 
ters, Marine  Corps. 

"IS)  The  limitations  in  paragraphs  ID,  12), 
and  13)  do  not  apply  before  October  1,  1988. 
"SSOIi.  Under  Seerttary  of  the  Navy 

"la)  There  is  an  Under  Secretary  of  the 
Navy,  appointed  from  civilian  life  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"lb)   The    Under  Secretary  shall  perform 
such  duties  and  exercise  such  poioers  as  the 
Secretary  of  the  Navy  may  prescribe. 
"SSOIS.  Auiitant  Secretaries  of  the  Navy 

"la)  There  are  four  Assistant  Secretaries  of 
the  Navy.  They  shall  be  appointed  from  ci- 
vilian life  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"ib)lll  The  Assistant  Secretaries  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Secretary  of  the  Navy  may  prescribe. 

"'21  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Navy  for 
Manpower  and  Reserve  A/fairs.  He  shall 
have  as  his  principal  duty  the  overall  super- 
vision of  manpower  and  reserve  component 
affairs  of  the  Department  of  the  Navy. 
"SS0I7.  Secretary  of  the  Navy:  guecesson  to  duties 

"If  the  Secretary  of  the  Navy  dies,  resigns, 
is  removed  from  office,  is  absent  or  is  dis- 
abled, the  person  who  is  highest  on  the  fol- 
lowing list  and  who  is  not  absent  or  dis- 
abled, shall  perform  the  duties  of  the  Secre- 
tary until  the  President  under  section  3347 
of  title  5.  directs  another  person  to  perform 
those  duties  or  until  the  absence  or  disabil- 
ity ceases: 

"'D  The  Under  Secretary  of  the  Navy. 

"12)  The  Assistant  Secretaries  of  the  Navy, 
in  the  order  prescribed  by  the  Secretary  of 
the  Navy  and  approved  by  the  Secretary  of 
Defense. 

"13)  The  Chief  of  Naval  Operations. 

"14)  The  Commandant  of  the  Marine 
Corps. 

"SSOIH.  Administrative  Auiitant 

"The  Secretary  of  the  Navy  may  appoint 
an  Administrative  Assistant  in  the  Office  of 
the  Secretary  of  the  Navy.  The  Administra- 
tive Assistant  shall  perform  such  duties  as 
the  Secretary  may  prescribe. 
"S50I9.  General  Counsel 

"la)  There  is  a  General  Counsel  of  the  De- 
partment of  the  Navy,  appointed  from  civil- 
ian life  by  the  President 

"lb)  The  General  Counsel  shall  perform 
such  functions  as  the  Secretary  of  the  Navy 
may  prescribe. ". 

'S)  Section  5088  is  transferred  to  the  end 
of  such  chapter  'as  amended  by  paragraph 
'4)),  redesignated  as  section  5020,  and 
amended— 

'A)  by  striking  out  "Office  of  the  Chief  of 
Naval  Operations"  in  subsection  la)  and  in- 
serting in  lieu  thereof  "Office  of  the  Secre- 
tary of  the  Navy": 

IB)  by  redesignating  subsection  Ic)  as  sub- 
section Id)  and  striking  out  "the  Chief  of 
Naval  Operations"  in  such  subsection  and 
inserting  in  lieu  thereof  "the  Secretary  of  the 
Navy": ;  and 

IC)  by  inserting  after  subsection  lb)  the 
following  new  subsection  Ic): 

"Ic)  The  Naval  Inspector  General  shall  co- 
operate fully  with  the  Inspector  General  of 
the  Department  of  Defense  in  connection 
with  the  performance  of  any  duty  or  func- 
tion by  the  Inspector  General  of  the  Depart- 
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jnent  of  Defense  under  the  Inspector  General 
Act  of  J 978  (S  U.S.C.  App.  31  regarding  the 
Department  of  the  Navy. ". 

(d)  Transfers  From  Chapter  513.— Sec- 
tions SISO,  SlSl,  5152,  and  5153  are  trans- 
ferred to  the  end  of  chapter  503  (as  amended 
by  subsection  (c))  and  redesignated  as  sec- 
tions 5021,  5022,  5023,  and  5024,  respective- 
ly. 

(e)  Repeal  of  Superseded  Chapter.— Chap- 
ter 505  is  repealed. 

(f)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  iKginning  of  chapter  503  is 
amended  to  read  as  follows: 

"Sec. 

"5011.  Organizatiort 

"5012.  Department  of  the  Navy:  seal 

"5013.  Secretary  of  the  Navy. 

"5013a.  Secretary  of  the  Navy:  powers  unth 
respect  to  Coast  Guard. 

"5014.  Office  of  the  Secretary  of  the  Navy. 

"5015.  Under  Secretary  of  the  Navy. 

"5016.  Assistant  Secretaries  of  the  Navy. 

"5017.  Secretary  of  the  Navy:  successors  to 
duties. 

"5018.  Administrative  Assistant 

"5019.  General  Counsel 

"5020.  Naval  Inspector  General  detail; 
duties. 

"5021.  Office  of  Naval  Research:  Chief;  ap- 
pointment, term,  emoluments; 
Assistant  Chief;  succession  to 
duties. 

"5022.  Office  of  Naval  Research:  duties. 

"5023.  Office  of  Naval  Research:  appropria- 
tions; time  limit 

"5024.  Naval  Research  Advisory  Commit- 
tee. ". 

SEC.  SI!.  OmCE  OF  THE  CHIEF  OF  NAVAL  OPER- 
ATIONS 

(a)  Repeal  of  Former  Chapter  on  Office 
OF  CNO.— Chapter  509  is  repealed. 

(b)  New  Chapter  on  Office  of  CNO.— Part 
I  of  subtitle  C  is  amended  by  iriserting  after 
chapter  503  the  following  new  chapter  505: 

"CHAPTER  SOS— OFFICE  OF  THE  CHIEF  OF 
NAVAL  OPERATIONS 

"Sec. 
"5031. 

"5032. 

"5033. 
•5034. 

"5035. 
"5036. 
"5037. 
"ffSOJI.  Omee  of  the  Chief  of  NaccI  Operations: 

function;  eompoiUion 

"la)  There  is  in  the  executive  part  of  the 
Department  of  the  Navy  an  Office  of  the 
Chief  of  Naval  Operations.  The  function  of 
the  Office  of  the  Chief  of  Naval  Operations 
is  to  assist  the  Secretary  of  the  Navy  in  car- 
rying out  his  responsibilities. 

"(b)  The  Office  of  the  Chief  of  Naval  Oper- 
ations is  composed  of  the  following: 

"(1)  The  Chief  of  Naval  Operations. 

"(2)  The  Vice  Chief  of  Naval  Operations. 

"(3)  The  Deputy  Chiefs  of  Naval  Oper- 
ations. 

"(4)  The  Assistant  Chiefs  of  Naval  Oper- 
ations. 

"(5)  The  Surgeon  General  of  the  Navy. 

"(6)  The  Chief  of  Naval  Personnel 

"(7)  The  Chief  of  Chaplains  of  the  Navy. 

"(8)  Other  members  of  the  Navy  and 
Marine  Corps  assigned  or  detailed  to  the 
Office  of  the  Chief  of  Naval  Operations. 

"19)  Civilian  employees  in  the  Department 
of  the  Navy  assigned  or  detailed  to  the 
Office  of  the  Chief  of  Naval  Operations. 


Office  of  the  Chief  of  Naval  Oper- 
ations: function;  compositioru 
Office  of  the  Chief  of  Naval  Oper- 
ations: general  duties. 
Chief  of  Naval  Operations. 
Chief  of  Naval  Operations:  retire- 
ment 
Vice  C^ief  of  Naval  Operations. 
Deputy  Chiefs  of  Naval  Operations. 
Assistant  Chiefs  of  Naval  Operations. 


"(c)  Except  as  otherwise  specifically  pre- 
scribed by  law,  the  Office  of  the  Chief  of 
Naval  Operations  shall  be  organized  in  such 
manner,  and  its  members  shall  perform  such 
duties  and  have  such  titles,  as  the  Secretary 
may  prescribe. 

"§S032.  Offiet  of  the  Chief  of  Naval  Operations: 
general  duties 

"(a)  The  Office  of  the  Chief  of  Naval  Oper- 
ations shall  furnish  professional  assistance 
to  the  Secretary,  the  Under  Secretary,  and 
the  Assistant  Secretaries  of  the  Navy  and  to 
the  Chief  of  Naval  Operations. 

"(b)  Under  the  authority,  direction,  and 
control  of  the  Secretary  of  the  Navy,  the 
Office  of  the  Chief  of  Naval  Operations 
shaU— 

"(1)  subject  to  subsections  (c)  and  (d)  of 
section  5014  of  this  title,  prepare  for  such 
employment  of  the  Navy,  and  for  such  re- 
cruiting, organizing,  supplying,  equipping 
(including  those  aspects  of  research  and  de- 
velopment assigned  by  the  Secretary  of  the 
Navy),  training,  servicing,  mobilizing,  de- 
mobilizing, administering,  and  maintaining 
of  the  Navy,  as  will  assist  in  the  execution  of 
any  power,  duty,  or  function  of  the  Secre- 
tary or  the  Chief  of  Naval  Operations; 

"(2)  investigate  and  report  upon  the  effi- 
ciency of  the  Navy  and  its  preparation  to 
support  military  operations  by  combatant 
commands; 

"(3)  prepare  detailed  instructions  for  the 
execution  of  approved  plaTis  and  supervise 
the  execution  of  those  plans  and  instruc- 
tions; 

"(4)  as  directed  by  the  Secretary  or  the 
Chief  of  Naval  Operations,  coordinate  the 
action  of  organizations  of  the  Navy;  and 

"(5)  perform  such  other  duties,  not  other- 
wise assigned  by  law,  as  may  be  prescribed 
by  the  Secretary. 
"eS033.  Chief  of  Naval  Operationt 

"(a)(1)  There  is  a  Chief  of  Naval  Oper- 
ations, appointed  by  the  President  by  and 
tcith  the  advice  and  consent  of  the  Senate. 
The  Chief  of  Naval  Operations  shall  be  ap- 
pointed for  a  term  of  four  years,  from  offi- 
cers on  the  active-duty  list  in  the  line  of  the 
Navy  who  are  eligible  to  command  at  sea 
and  who  hold  the  grade  of  rear  admiral  or 
above.  He  serves  at  the  pleasure  of  the  Presi- 
dent In  time  of  war  or  during  a  national 
emergency  declared  by  Congress,  he  may  be 
reappointed  for  a  term  of  not  more  than 
four  years. 

"(2)  The  President  may  appoint  an  officer 
as  the  Chief  of  Naval  Operations  only  if— 

"(A)  the  officer  has  had  significant  experi- 
ence in  joint  duty  assignments;  and 

"(B)  such  experience  includes  at  least  one 
joint  duty  assigriment  as  a  flag  officer. 

"(3)  The  President  may  waive  paragraph 
(2)  in  the  case  of  an  officer  if  the  President 
determines  such  action  is  necessary  in  the 
national  interest 

"(b)  The  Chief  of  Naval  Operations,  while 
so  serving,  has  the  grade  of  admiral  without 
vacating  his  permanent  grade.  In  the  per- 
formance of  his  duties  urithin  the  Depart- 
ment of  the  Navy,  the  Chief  of  Naval  Oper- 
ations takes  precedence  above  all  other  offi- 
cers of  the  naval  service. 

"(c)  Except  as  otherwise  prescribed  by  law 
and  subject  to  section  5013(f)  of  thU  title, 
the  Chief  of  Naval  Operations  performs  his 
duties  under  the  authority,  direction,  and 
control  of  the  Secretary  of  the  Navy  and  is 
directly  responsible  to  the  Secretary. 

"(d)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  the  Navy,  the 
Chief  of  Naval  Operations  shall— 

"(1)  preside  over  the  Office  of  the  Chief  of 
Naval  Operations; 


"(2)  transmit  the  plans  and  recommenda- 
tions of  the  Office  of  the  Chief  of  Naval  Op- 
erations to  the  Secretary  and  advise  the  Sec- 
retary unth  regard  to  such  plans  and  recom- 
mendations; 

"(3)  after  approval  of  the  plans  or  recom- 
mendations of  the  Office  of  the  Chief  of 
Naval  Operations  by  the  Secretary,  act  as 
the  agent  of  the  Secretary  in  carrying  them 
into  effect' 

"(4)  exercise  supervision,  consistent  with 
the  authority  assigned  to  commanders  of 
unified  or  specified  comlmtant  commands 
under  chapter  6  of  this  title,  over  sxtch  of  the 
members  and  organizations  of  the  Navy  and 
the  Marine  Corps  as  the  Secretary  deter- 
mines; 

"(5)  perform  the  duties  prescrH>ed  for  him 
by  section  171  of  this  title  and  other  provi- 
sions of  law;  and 

"(6)  perform  such  other  military  duties, 
not  otherwise  assigned  by  law,  as  are  as- 
signed to  him  by  the  President  the  Secretary 
of  Defense,  or  the  Secretary  of  the  Navy. 

"(e)(1)  The  (Jhief  of  Naval  Operations 
shall  also  perform  the  duties  prescribed  for 
him  as  a  memtter  of  the  Joint  Chiefs  of  Staff 
under  section  151  of  this  title. 

"(2)  To  the  extent  that  such  action  does 
not  impair  the  independence  of  the  Chief  of 
Naval  Operations  in  the  performance  of  his 
duties  as  a  member  of  the  Joint  Chiefs  of 
Staff,  the  Chief  of  Naval  Operations  shall 
inform  the  Secretary  regarding  military 
advice  rendered  try  members  of  the  Joint 
Chiefs  of  Staff  on  matters  affecting  the  De- 
partment of  the  Navy. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Chief  of  Naval  Operations  shall  keep  the 
Secretary  of  the  Navy  fully  informed  of  sig- 
nificant military  operations  affecting  the 
duties  and  responsibilities  of  the  Secretary. 
"§5034.  Chief  of  Naval  Operations:  retirement 

"An  officer  who  is  retired  while  serving  as 
Chief  of  Naval  OperatiOTis,  or  who,  after 
serving  at  least  two  and  one-half  years  as 
Chief  of  Naval  Operations,  is  retired  after 
completion  of  that  service  while  serving  in  a 
lower  grade  than  admiral  may,  in  the  dis- 
cretion of  the  President  be  retired  with  the 
grade  of  admiral 
"SS03S.  Vice  Chief  of  Saval  Operation* 

"(a)  There  is  a  Vice  Chief  of  Naval  Oper- 
ations, appointed  tty  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
from  officers  on  the  active-duty  list  in  the 
line  of  the  Navy  serving  in  grades  above 
captain  and  eligible  to  command  at  sea. 

"(b)  The  Vice  Chief  of  Naval  Operations, 
while  so  serving,  has  the  grade  of  admiral 
without  vacating  his  permanent  grade. 

"(c)  The  Vice  Chief  of  Naval  Operations 
has  such  authority  and  duties  with  respect 
to  the  Department  of  the  Navy  as  the  Chief 
of  Naval  Operations,  unth  the  approval  of 
the  Secretary  of  the  Navy,  may  delegate  to  or 
prescrilye  for  him.  Orders  issued  6y  the  Vice 
Chief  of  Naval  Operations  in  performing 
such  duties  have  the  same  effect  as  those 
issued  by  the  Chief  of  Naval  Operations. 

"(d)  When  there  is  a  vacancy  in  the  office 
of  Chief  of  Naval  Operations  or  during  the 
absence  or  disability  of  the  Chief  of  Naval 
Operations— 

"(1)  the  Vice  Chief  of  Naval  Operations 
shall  perform  the  duties  of  the  Chief  of 
Naval  Operations  until  a  successor  is  ap- 
pointed or  the  absence  or  disattility  ceases; 
or 

"(2)  if  there  is  a  vacancy  in  the  office  of 
the  Vice  Chief  of  Naval  Operations  or  the 
Vice  Chief  of  Naval  Operations  is  absent  or 
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disabled,  unleu  the  President  directs  other- 
wise, the  most  senior  officer  of  the  Navy  \n 
the  Office  of  the  Chief  of  Naval  Operations 
who  is  not  absent  or  disabled  and  who  is  not 
restricted  in  performance  of  duty  shall  per- 
form the  duties  of  the  Chief  of  Naval  Oper- 
ations until  a  successor  to  the  Chief  of 
Naval  Operations  or  the  Vice  Chief  of  Naval 
Operations  is  appointed  or  until  the  absence 
or  disability  of  the  Chief  of  Naval  Oper- 
ations or  Vice  Chief  of  Naval  Operations 
ceases,  whichever  occurs  first 
•'SS$3t.  Depatf  Chiefs  tf  Naval  OperatUtiu 

"(a)  There  are  in  the  Office  of  the  Chief  of 
Naval  Operations  not  more  than  five 
Deputy  Chiefs  of  Naval  Operations,  detailed 
by  the  Secretary  of  the  Navy  from  officers  on 
the  active-duty  list  in  the  line  of  the  Navy 
serving  in  grades  above  captain. 

"ibJ  The  Deputy  Chiefs  of  Naval  Oper- 
ations are  charged,  under  the  direction  of 
the  Chief  of  Naval  Operations,  tcith  the  exe- 
cution of  the  functions  of  their  respective  di- 
visions. Orders  issued  by  the  Deputy  Chiefs 
Of  Naval  Operations  in  performing  the 
duties  assigned  them  are  considered  as 
coming  from  the  Chief  of  Naval  Operations. 
"8it37.  Auistamt  Chkfi  of  Sacat  Optrationt 

"la)  There  are  in  the  Office  of  the  Chief  of 
Naval  Operations  not  more  than  three  As- 
sistant Chiefs  of  Naval  Operations,  detailed 
by  the  Secretary  of  the  Navy  from  officers  on 
the  active-duty  list  in  the  line  of  the  Navy 
and  officers  on  the  active-duty  list  of  the 
Marine  Corps. 

"(b)  The  Assistant  Chiefs  of  Naval  Oper- 
ations shall  perform  such  duties  as  the  Sec- 
retary of  the  Navy  prescribes.  ". 
S£C.  Sit.  HEADHIAKTEHS.  tf4«/\£  CORPS 

fa)  Repeal  or  Former  Chapter  on  Head- 
QUARTERS,  MARINE  CORPS.— Chapter  SIS  IS  re- 
pealed. 

tb)  New  Chapter.— Part  I  of  subtitle  C  is 
arnended  by  inserting  after  chapter  SOS  'as 
added  by  section  SIZ  of  this  Act)  the  follow- 
ing  new  chapter: 

"CHAPTER  SOt—HEADQCARTERS,  MA  RISE 
CORPS 

"Sec. 

"S041.  Headquarters.  Marine  Corps:  func- 
tion: composition. 

"5W2.  Headtiuarters,  Marine  Corps:  general 
duties. 

"S043.  Commandant  of  the  Marine  Corps. 

"S044.  Assistant  Commandant  of  the  Marine 
Corps. 

"S04S.  Chief  of  Staff:  Deputy  and  Assistant 
Chiefs  of  Staff 

"SSMI.    Htadfuarttrt,    Marin*    Corps:    function; 

"'a)  There  is  in  the  executive  part  of  the 
Department  of  the  Navy  a  Headquarters. 
Marine  Corps.  The  function  of  the  Head- 
quarters, Marine  Corps,  w  to  assist  the  Sec- 
retary of  the  Navy  m  carrying  out  his  re- 
sponsibilities. 

"lb)  The  Headquarters.  Marine  Corps,  is 
composed  of  the  following: 

"ID  The  Commandant  of  the  Marine 
Corps. 

"12)  The  Assistant  Commandant  of  the 
Marine  Corps. 

••13)  The  Chief  of  Staff  of  the  Marine 
Corps. 

••14)  The  Deputy  Chiefs  of  Staff 

••IS)  The  Assistant  Chiefs  of  Staff 

•'19)  Other  members  of  the  Navy  and 
Marine  Corps  assigned  or  detailed  to  the 
He<idQuarters.  Marine  Corps. 

••17)  Civilian  employees  in  the  Department 
of  the  Navy  assigned  or  detailed  to  the 
Heao/quarters,  Marine  Corps. 


"Ic)  Except  as  otherwise  specifically  pre- 
scribed by  law.  the  Headquarters.  Marine 
Corps,  shall  be  organised  in  such  manner, 
and  its  memt>ers  shall  perform  such  duties 
and  have  such  titles,  as  the  Secretary  may 
prescribe. 
'•ffSO^t.  Htadquartent.  Marine  Corps:  general  duties 

"la)  The  Headquarters.  Marine  Corps, 
shall  furnish  professional  assistance  to  the 
Secretary,  the  Under  Secretary,  and  the  As- 
sistant Secretaries  of  the  Navy  and  to  the 
Commandant  of  the  Marine  Corps. 

"ibi  Under  the  authority,  direction,  and 
control  of  the  Secretary  of  the  Navy,  the 
Headquarters.  Marine  Corps,  shall— 

"111  subject  to  subsections  ic>  and  Id)  of 
section  5014  of  this  title,  prepare  for  such 
employment  of  the  Marine  Corps,  and  for 
such  recruiting,  organizing,  supplying, 
equipping  lincludmg  research  and  develop- 
ment), training,  servicing,  mobilieing.  de- 
mobilizing, administering,  and  maintaining 
of  the  Marine  Corps,  as  will  assist  in  the  exe- 
cution of  any  power,  duty,  or  function  of  the 
Secretary  or  the  Commandant: 

"iZi  investigate  and  report  upon  the  effi- 
ciency of  the  Marine  Corps  and  its  prepara- 
tion to  support  military  operations  by  com- 
batant commanders: 

"13)  prepare  detailed  instructions  for  the 
execution  of  approved  plans  and  supervise 
the  execution  of  those  plans  and  instruc- 
tions: 

"14)  as  directed  by  the  Secretary  or  the 
Commandant,  coordinate  the  action  of  orga- 
nizations of  the  Marine  Corps:  and 

"IS)  perform  such  other  duties,  not  other- 
wise assigned  by  law.  as  may  be  prescribed 
by  the  Secretary. 

••113043.  Commandant  of  the  Marine  Corps 

••laiU)  There  is  a  Commandant  of  the 
Marine  Corps,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Commandant  shall  be  appoint- 
ed for  a  term  of  four  years  from  officers  on 
the  active-duty  list  of  the  Marine  Corps  not 
below  the  grade  of  colonel.  He  serves  at  the 
pleasure  of  the  President.  In  time  of  war  or 
during  a  national  emergency  declared  by 
Congress,  he  may  be  reappointed  for  a  term 
of  not  more  than  four  years. 

"12)  The  President  may  appoint  an  officer 
as  Commandant  of  the  Marine  Corps  only 
if- 

"lA)  the  officer  has  had  significant  experi- 
ence in  joint  duty  assignments:  and 

"IB)  such  experience  includes  at  least  one 
joint  duty  assignment  as  a  general  officer. 

"13)  The  President  may  waive  paragraph 
12)  in  the  case  of  an  officer  if  the  President 
determines  such  action  is  necessary  in  the 
national  interest 

"lb)  The  Commandant  of  the  Marine 
Corps,  while  so  serving,  has  the  grade  of  gen- 
eral without  vacating  his  permanent  grade. 

"lo  An  officer  who  is  retired  while  serving 
as  Commandant  of  the  Marine  Corps,  or 
who.  after  serving  at  least  two  and  one-half 
years  as  Commandant,  is  retired  after  com- 
pletion of  that  service  while  serving  in  a 
lower  grade  than  general,  may,  in  the  discre- 
tion of  the  President  be  retired  with  the 
grade  of  general. 

"Id)  Except  as  otherwise  prescribed  by  law 
and  subject  to  section  S013if)  of  this  title, 
the  Commandant  performs  his  duties  under 
the  authority,  direction,  and  control  of  the 
SecretarT/  of  the  Navy  and  is  directly  respon- 
sible to  the  Secretary. 

"le)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  the  Navy,  the 
Commandant  shall— 

"111  preside  over  the  Headquarters,  Marine 
Corps: 


"12)  transmit  the  plans  and  recommenda- 
tions of  the  Headquarters,  Marine  Corps,  to 
the  Secretary  and  advise  the  Secretary  with 
regard  to  such  plans  and  recommendatiOTis; 

"13)  after  approval  of  the  plans  or  recom- 
mendations of  the  Headquarters,  Marine 
Corps,  by  the  Secretary,  act  as  the  agent  of 
the  Secretary  in  carrying  them  into  effect' 

•'14)  exercise  supervision,  consistent  with 
the  authority  assigned  to  commanders  of 
unified  or  specified  combatant  commands 
under  chapter  6  of  this  title,  over  such  of  the 
members  and  organizations  of  the  Marine 
Corps  and  the  Navy  as  the  Secretary  deter- 
mines: 

••IS)  perform  the  duties  prescribed  for  him 
by  section  1 71  of  this  title  and  other  provi- 
sions of  law:  and 

•16)  perform  such  other  military  duties, 
not  otherwise  assigned  by  law,  as  are  as- 
signed lo  him  by  the  President  the  Secretary 
of  Defense,  or  the  Secretary  of  the  Navy. 

"if)ll)  The  Commandant  shall  also  per- 
form the  duties  prescrit>ed  for  him  as  a 
member  of  the  Joint  Chiefs  of  Staff  under 
section  ISl  of  this  title. 

"12)  To  the  extent  that  such  action  does 
not  impair  the  independence  of  the  Com- 
mandant in  the  performance  of  his  duties  as 
a  member  of  the  Joint  Chiefs  of  Staff  the 
Commandant  shall  inform  the  Secretary  re- 
garding military  advice  rendered  by  mem- 
bers of  the  Joint  Chiefs  of  Staff  on  matters 
affecting  the  Department  of  the  Navy. 

"13)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Commandant  shall  keep  the  Secretary  of  the 
Navy  fully  informed  of  significant  military 
operations  affecting  the  duties  and  responsi- 
bilities of  the  Secretary. 

"SS044.    Assistant    Commandant   of  the   Marine 
Corps 

•'la)  There  is  an  Assistant  Commandant  of 
the  Marine  Corps,  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate,  from  officers  on  the  active-duty 
list  of  the  Marine  Corps  not  restricted  in  the 
performance  of  duty. 

"lb)  The  Assistant  Commandant  of  the 
Marine  Corps,  while  so  serving,  has  the 
grade  of  general  without  vacating  his  per- 
manent grade. 

"Ic)  The  Assistant  Commandant  has  such 
authority  and  duties  with  respect  to  the 
Marine  Corps  as  the  Commandant  with  the 
approval  of  the  Secretary  of  the  Navy,  may 
delegate  to  or  prescribe  for  him.  Orders 
issued  by  the  Assistant  Commandant  in  per- 
forming such  duties  have  the  same  effect  as 
those  issued  by  the  Commandant 

••Id)  When  there  is  a  vacancy  in  the  office 
of  Commandant  of  the  Marine  Corps,  or 
during  the  absence  or  disability  of  the  Com- 
mandant— 

•'ID  the  Assistant  Commandant  of  the 
Marine  Corps  shall  perform  the  duties  of  the 
Commandant  until  a  successor  is  appointed 
or  the  absence  or  disability  ceases;  or 

"12)  if  there  is  a  vacancy  in  the  office  of 
the  Assistant  Commandant  of  the  Marine 
Corps  or  the  Assistant  Commandant  is 
absent  or  disabled,  unless  the  President  di- 
rects otherwise,  the  most  senior  officer  of  the 
Marine  Corps  in  the  Headquarters,  Marine 
Corps,  who  is  not  absent  or  disabled  and 
who  is  not  restricted  in  performance  of  duty 
shall  perform  the  duties  of  the  Commandant 
until  a  successor  to  the  Commandant  or  the 
Assistant  Commandant  is  appointed  or 
until  the  absence  or  disability  of  the  Com- 
mandant or  Assistant  Commandant  ceases, 
whichever  occurs  first 
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••§S04i.    Chief  of  Staff;   Deputg  and  Auittant  (2)  Section  8019  is  trans/erred  to  the  end  "(eJ  After  first  informing  the  Secretary  of 
Chief*  of  Staff  of  chapter  SOS  and  is  redesignated  as  section  Defense,  the  Secretary  of  the  Air  Force  may 
■There  are  in  the  Headquarters.  Marine  «038           ,     ,„,               ^^^     ,u           ,  make  such  recommendations  to  Congress  re- 
Corps,  a  Chief  of  Staff  not  more  than  five  '3>  Chapter  803  is  amended  6y  striking  out  latmg  to  the  Department  of  Defense  as  he 
Deputy  Chiefs  of  Staff  and  not  more  than  sections  8013,  8014  and  8015  (as  redesignate  considers  appropriaU.  ^    ^     ^.     ^ 
three  Assistant  Chiefs  of  Staff,  detailed  by  «?  «"'  P1'««"HP'*  .'^''  ""''  »«««'''"'«'  '«  '»««  '■'/'  The  Secretary  of  the  Air  Force  may 
the  Secretary  of  the  Navy  from  officers  on  thereof  the  following:  assign  such  of  hU  functions,  powers,  and 
the  active-duty  list  of  the  Marine  Corps.".  "S  8013.  Setretary  of  the  Air  Force  duties  as  he  considers  appropriaU  to  the 
SEC.  ii4.TECHfiiiAi.ASD  CLERICAL  AMENDMENTS  "(a)(V   There  is  a  Secretary  of  the  Air  Vnder  Secretary  of  the  Air  Force  and  to  the 
(a)  CONFORMING  AMENDMENTS  TO  CHAPTER  Force.  appointed  from  civilian  life  by  the  i""i?7'/"7£^"f  °{,^.^»[  f°^*-  °{^; 
S13.-(l)    The   heading   of  chapter   S13   is  President,  by  and  with  the  advice  and  con-  cers  of  the  Air  Force  shall,  as  directed  Int  th^ 
amended  to  read  as  follows:  sent  of  the  Senate.  The  Secretary  is  the  head  Secretary,  report  on  any  matUr  to  the  Secre- 
-rHA^FRln    RIRFA  US:  OFFICE  OF  THE  °f  ^  Department  of  the  Air  Force.  tary.  the  Under  Secretary,  or  any  Assistant 
^rnrp^nvnrATFrFNF^i"  "'2'  ^  P««o"  '"a"  "o'  ^  appointed  as  Secretary. 

JLUOt  AvruLAit  unnnKAL  .  Secretary  of  the  Air  Force  within  10  years  "<g>  The  Secretary  of  the  Air  Force  may- 

(2)  Section  5155  is  redesignated  as  section  ^^^gj.  rgngf  from  active  duty  as  a  commis-  "'1>  assign,  detail,  and  prescribe  the  duties 
5150.  sioned  officer  of  a  regular  component  of  an  of  members  of  the  Air  Force  and  civilian 

(3)  The  table  of  sections  at  the  beginning  armed  force.  personnel   of  the   Department   of  the  Air 
of  such  chapter  is  amended—  -ftfj  Subject  to  the  authority,   direction.  Force: 

(A)  by  striking  out  the  items  relating  to  g^nd  control  of  the  Secretary  of  Defense  and  "12)  change  the  title  of  any  officer  or  oc- 

sections  5150.  5151.  5152,  and  5153;  and  subject  to  the  provisions  of  chapter  6  of  this  tivity  of  the  Department  of  the  Air  Force  not 

IB)  by  redesignating  the  item  relating  to  ^j^g  the  Secretary  of  the  Air  Force  is  respon-  prescribed  by  law;  and 

section  5155  to  conform  to  the  redesignation  jj{,^g  fg^  ^rid  has  the  authority  necessary  to  -(3)  prescribe  regulations  to  carry  out  his 

made  by  paragraph  (2).  conduct,  all  affairs  of  the  Department  of  the  functions,    powers,    and   duties   under   this 

(bi    Technical   Amendments    to    Chapter  j^r  Force,  including  the  following  functions:  title. 

''ll7?yTlesignatin7'lTc^ris    7861    and  ^f^^^^^S,  -S  80,4.  0  f nee  of  the  Secretary  of  the  Air  Force 

7862  as  sections  7862  and  7863,  respectively;  -(j,  supplying.  ""^'  There  is  in  the  Department  of  the  Air 

and  "(4J   Equipping   (including   research   and  Force  an  Office  of  the  Secretary  of  the  Air 

(2)  by  striking  out  the  table  of  sections  at  development).  Force.  The  function  of  the  Office  U  to  assist 

the  beginning  of  such  chapter  and  inserting  "(sj  Training.  the  Secretary  of  the  Air  Force  in  carrying 

in  lieu  thereof  the  following:  "(6)  Servicing.  out  his  responsibilities. 

••(7)  Mobilizing.  "(b)  The  Office  of  the  Secretary  of  the  Air 

..?fS'.   r^  ».-w.  „r  w«^«w»o«>/,;  .^/.nrwc /T«/f  "(8)  Demobilizing.  Force  is  composed  of  the  following: 

■7861.  Custody  of  departmental  records  and  ..^^^  Administering  (including  the  morale  -(v  The  Under  Secretary  of  the  Air  Force. 

■■7862.  Accoulu^Vaymasters  of  lost  or  cap-  '"''^tXMaintJiZng''''^^''  Force  ^'  ''""'""'  Secretaries  of  the  Air 

■■7863  Disbu^eZnUbll'^!r%  command-  ^^V/o^'I^m/T^l^iornt""'^*"'"'''    '""'  ""^  V^^  ?"T'  ''°'""''  °^  ""'  '^'"'''' 

,__  nffipPT  repair  of  military  equipment.  ment  of  the  Air  Force. 

my  wjii-vT.  ..f^2)  The  construction,  maintenance,  and  ■•,4,    jfig    inspector   General   of  the   Air 

•■§  7861.  Custody  o'  departmental  records  and  prop-  repair  of  buildings,  structures,  and  utilities  fQ^^e. 

erty  «"<^  '^^  acquisition  of  real  property  and  in-  ..f^,  j^  ^^^  Reserve  Forces  Policy  Com- 

•ThP  <iPcretarv  of  the  Navv  has  custody  '^''"^  '"  '*"'  property  necessary  to  carry  ^^^ 

anr^hargeoiJibLSrSls,TapeTfur-  °.«'  "^  responsibilities  specified  in  this  sec-  ..„,  such  other  offices   and  officials  as 

niture.  fixtures,  and  other  property  under  "O";     „,  .,.,^.    ,„   ,.^   „„thnrit-u    riir»rtinn  '"'"'  ^^  established  by  law  or  as  the  Secre- 

the  lawful  control  Of  the  executive  pari  of  ,  J^„S  0/  Se  TecrTr^TDefeZTZ  '^J^  °^  "'^  ^*^  ^°-^  ^'^^  ""''"«''  °^  '^"''• 

%f''cR^V^ERENCE"'AMENDMENrs.-m  f^'^^lZtaVolD^JInLlf''  '■"'"'"""'  ■''''''   ^^  ^^^^^  °^  ^^  '^'^'"'^  °'  ^ 

Section  125(b)  is  amended  by  striking  out  ''^ .%^Z^^^Zio^naandIm^^^  ^''    ^°'''    *'"'"    ""^^    '°^    responsibiUty 

■■5012.  5013"  and  inserting  in  lieu  thereof  r^J^'Jt^l^l^flh^^rrJ^L  "'*^''*"  ^^^  °f^^^^  °^  ^  Secretary  and  the 

"S062.5063".                       ,    .       ,  ,  ^  ,«,  ''V2TA%^aHo/7Ucies  and  pro-  ^%^''fi°4?,:r°"'"''''""°'"' 

(2)  Section  5023  (as  redesignated  by  sec-  .     '       neoartment  of  the  Air  Force  (A)  Acguisition. 
tion  5011(d)  of  this  Act)  is  amended  by  strik-  fr^T^-fJ^J  consist^twi?h  national  se7u  ''^>  Auditing. 

ing  out  -section  5151"  in  subsection  (a)  and  ^  VbjSeT^T^i^S  :!t:bIl!LTby  ''^^     Comptroller    (including    financial 

inserting  in  lieu  thereof  "section  5022  .  the  President  or  the  Secretary  of  Defense-  management). 

(3)  sections  5589(a)  and  6027  are  amended  %^'J,f^fZi'v:  TndtTmely^implZenta-  :'^'  Information  management 
by  sinking  out  ■■section  5155  b)    and  insert-  tion  of  policy,  program,   and  budget  deci-  '(E  Inspector  General 
tnginlieu  thereof  ■section  SlSO(b)  ^^^^  ^„^  instr^tions  of  the  President  or  '^',^^S'"'«"^;  a^^'''"- 

(d)  Clerical  Amendments.-/ 1)  The  tables  ^   secretaru  of  Defense  relatina  to  the  tunc-  'C^'  ^'>'«<^  affairs, 

of  chapters  at  the  beginning  of  subtitle  C.  uoiuo7theDeDarim^nt  of  thTIir  Force  "'2>  The  Secretary  of  the  Air  Force  shall  es- 

and  at  the  beginning  of  part  I  of  such  sub-  ■^,iai^"nroutthefu^^        of  the  De-  tablish  or  designate  a  single  office  or  other 

title,  are  each  amended  by  striking  out  the  -^rtment  of  the  Air  Force  so  as  to  fulfill  (to  entity  within  the  Office  of  the  Secretary  of 

items  relating  to  chapters  505,  507.  509  513  ^^^  rnaximum  extent  practicable)  the  cur-  the  Air  Force  to  conduct  each  function  spec- 

and  SIS  and  inserting  m  lieu  thereof  the  fol-  ^^^  and  future  operational  requirements  of  ^f^ed  in  paragraph   (1).  No  office  or  other 

l°^ng:  the  unified  and  specified  combatant  com-  entity    may    be    established    or   designated 

■■505.  Office  of  the  Chief  of  Naval  Op-  mands:  f '"l"  ^'  ^'I  S'yL°T„^n^l  nV  °^ 

erations S031  "IS)  effective  cooperation  and  coordina-  functions  specified  m  paragraph  il). 

■506.  Headquarters.  Marine  Corps 5047  tion    between    the   Department    of  the   Air  ■(3)  The  Secretary  shall  prescribe  the  rela- 

"507.    Composition    of   the    Depart-  Force  and  the  other  military  departments  tionship  of  each  office  or  other  entity  estab- 

ment  of  the  Navy 506/  and  agencies  of  the  Department  of  Defense  lished  or  designated  under  paragraph  (2)  to 

■■513  Bureaus;  Office  of  the  Judge  to  provide  for  more  effective,  efficienU  and  the  Chief  of  Staff  and  to  the  Air  staff  ana 

Advocate  General S13J".  economical  administration  and  to  eliminate  shall  ensure  ^at  each  such  office  or  entity 

duplication-  provides  the  Chief  of  Staff  such  Staff  support 

(2)  Subsection  (c)  of  section  5024  (as  redes-  ««Pg^  ^  presentation  and  justification  of  as  the  Chief  of  Staff  considers  necessary  to 

ignated  by  section  511(d)  of  this  Act)  w  positions  of  the  Department  of  the  Air  perform  his  duties  and  responsibilities, 

amended  by  sinking  out  "claim  proceeding  ^^"^^^  y^    i^^   programs,  and  policies  -(4)  The  vesting  in  the  Office  of  the  Secre- 

and  inserting  in  lieu  thereof    claim,  pro-  ^jj  Q^g  j^gpartment  of  Defense;  and  tary  of  the  Air  Force  of  the  responsibility  for 

ceeding. ".  .Y7^  y^^  effective  supervision  and  control  the  conduct  of  a  function  specified  in  para- 

Part  C— Department  or  the  Air  Force  qj  q^  intelligence  activities  of  the  Depart-  graph  (1)  does  not  preclude  other  elemenU  of 

SEC  siL  THE  AIR  FORCE  SECRETARIAT  merit  Of  the  Air  Force.  the  executive  part  of  the  Department  of  the 

(a)  Amendments  to  Chapter  803.-(1>  Sec-  "(d)  The  Secretary  of  the  Air  Force  is  aUo  Air  Force  (including  the  Air  Staff)  from  pro- 

tions  8010  8011  8012,  8013,  and  8014  are  re-  responsible  for  such  other  activities  as  may  viding  advice  or  assistance  to  the  Chief  of 

designated  as  sections  8011,  8012.  8013.  8014,  be  prescribed  by  law  or  by  the  President  or  Staff  or   otherwise    participating    in    Vmt 

and  8015.  respectively.  Secretary  of  Defense.  function  within  the  executive  part  of  the  De- 
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partment  under  the  direction  of  the  office 
aatigned  reipontibility  for  that  function  in 
the  Office  of  the  Secretary  of  the  Air  Force. 

"(dHlJ  Suliject  to  paragraph  (2).  the  Office 
of  the  Secretary  of  the  Air  Force  shall  have 
sole  respontibility  within  the  Office  of  the 
Secretary  and  the  Air  Staff  for  the  function 
of  research  and  development 

"(2)  The  Secretary  of  the  Air  Force  may 
assign  to  the  Air  Staff  resporisibility  for 
those  aspect*  of  the  function  of  research  and 
development  that  relate  to  military  require- 
ments and  test  and  evaluation. 

"13)  The  Secretary  shall  establish  or  desig- 
nate a  single  office  or  other  entity  within 
the  Office  of  the  Secretary  of  the  Air  Force  to 
conduct  the  function  specified  in  paragraph 
<1). 

"14)  The  Secretary  shall  prescribe  the  rela- 
tionship of  the  office  or  other  entity  estab- 
lished or  designated  under  paragraph  I3)  to 
the  Chief  of  Staff  of  the  Air  Force  and  to  the 
Air  Staff  and  shall  ensure  that  each  such 
office  or  entity  provides  the  Chief  of  Staff 
such  staff  support  as  the  Chief  of  Staff  con- 
siders necessary  to  perform  his  duties  and 
responsibilities. 

"(e)  The  Secretary  of  the  Air  Force  shall 
ensure  that  the  Office  of  the  Secretary  of  the 
Air  Force  and  the  Air  Staff  do  not  duplicate 
specific  functions  for  which  the  Secretary 
has  assigned  responsibility  to  the  other. 

"ffid)  The  total  number  of  members  of  the 
armed  forces  and  civilian  employees  of  the 
Department  of  the  Air  Force  assigned  or  de- 
tailed to  permanent  duty  in  the  Office  of  the 
Secretary  of  the  Air  Force  and  on  the  Air 
Staff  may  not  exceed  2.639. 

"(2)  Not  more  than  1.S8S  officers  of  the  Air 
Force  on  the  active-duty  list  may  be  as- 
signed or  detailed  to  permanent  duty  m  the 
Office  of  the  Secretary  of  the  Air  Force  and 
on  the  Air  Staff 

"(3)  The  total  number  of  general  officers 
assigned  or  detailed  to  permanent  duty  tn 
the  Office  of  the  Secretary  of  the  Air  Force 
and  on  the  Air  Staff  may  not  exceed  the 
number  eoual  to  SS  percent  of  the  number  of 
general  officers  assigned  or  detailed  to  such 
duty  on  the  date  of  the  enactment  of  this 
subsection. 

"141  The  /imitations  in  paragraphs  'li.  i2i. 
and  13)  do  not  apply  in  time  of  war  or 
during  a  national  emergency  declared  by 
Congress.  The  limitation  in  paragraph  '2/ 
does  not  apply  whenever  the  President  deter- 
mines that  it  is  in  the  national  interest  to 
increase  the  number  of  officers  assigned  or 
detailed  to  permanent  duty  in  the  Office  of 
the  Secretary  of  the  Air  Force  or  on  the  Air 
Staff 

"IS)  The  limitations  in  paragraphs  (V.  <2). 
and  (3)  do  not  apply  before  October  l.  1988. 
"98»li.  Vnder  Steretury  of  the  Air  Force 

"fa)  There  is  an  Under  Secretary  of  the  Air 
Force,  appointed  from  civilian  lift  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"lb)   The   Under  Secretary  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  of  the  Air  Force  may  prescribe. 
S8*lt  AuUlMt  Seertlariet  of  the  Air  Forrt 

"(a)  There  are  three  Assistant  Secretaries 
Of  the  Air  Force.  They  shall  be  appointed 
from  civilian  life  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 

"Ib)ll)  The  Assistant  Secretaries  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Secretary  of  the  Air  Force  may  pre- 
scribe. 

"(2)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Air  Force 
for  ManpoioeT  and  Reserve  Affairs.  He  shall 


have  as  his  principal  duty  the  overall  super- 
vision of  manpower  and  reserve  component 
affairs  of  the  Department  of  the  Air  Force.  ". 

14)  Section  801 7  is  amended— 

I  A)  by  striking  out  "la)"  at  the  beginning 
of  the  text  of  such  section: 

IB)  by  striking  out  clause  12)  and  insert- 
ing in  lieu  thereof  the  following: 

"12)  The  Assistant  Secretaries  of  the  Air 
Force,  in  the  order  prescribed  by  the  Secre- 
tary of  the  Air  Force  and  approved  by  the 
Secretary  of  Defense. ";  and 

ICI  by  striking  out  subsection  lb). 

15)  Chapter  803  is  further  amended  by 
adding  at  the  end  the  following  new  sec- 
tions: 

"SHOIH.  Administrative  Assistant 

"The  Secretary  of  the  Air  Force  may  ap- 
point an  Administrative  Assistant  in  the 
Office  of  the  Secretary  of  the  Air  Force.  The 
Administrative  Assistant  shall  perform  such 
duties  as  the  Secretary  nay  prescribe. 
"SMI9.  (ieneral  Counsel 

"la)  There  is  a  General  Counsel  of  the  De- 
partment of  the  Air  Force,  appointed  from 
civilian  life  by  the  President 

"lb/   The  General  Counsel  shall  perform 
such  functions  as  the  Secretary  of  the  Air 
Force  may  prescribe, 
"ff  H020.  Inspector  (ieneral 

"(ai  There  is  an  Inspector  General  of  the 
Air  Force  who  shall  be  detailed  to  such  posi- 
tion by  the  Secretary  of  the  Air  Force  from 
the  general  officers  of  the  Air  Force.  An  offi- 
cer may  not  be  detailed  to  such  position  for 
a  tour  of  duly  of  more  than  four  years, 
except  that  the  Secretary  may  extend  such  a 
tour  of  duty  if  he  makes  a  special  finding 
that  the  extension  is  necessary  in  the  public 
interest 

"lb)  When  directed  by  the  Secretary  or  the 
Chief  of  Staff  the  Inspector  General  shall— 

"ID  inquire  into  and  report  upon  the  dis- 
cipline, efficiency,  and  economy  of  the  Air 
Force:  and 

"12)  perform  any  other  duties  prescribed 
by  the  Secretary  or  the  Chief  of  Staff. 

"<c)  The  Inspector  General  shall  periodi- 
cally propose  programs  of  inspections  to  the 
Secretary  of  the  Air  Force  and  shall  recom- 
mend additional  inspections  and  investiga- 
tions as  may  appear  appropriate. 

"Id)  The  Inspector  General  shall  cooperate 
fully  with  the  Inspector  General  of  the  De- 
partment of  Defense  in  connection  with  the 
performance  of  any  duty  or  function  by  the 
Inspector  General  of  the  Department  of  De- 
fense under  the  Inspector  General  Act  of 
1978  IS  U.S.C  App.  3)  regarding  the  Depart- 
ment of  the  Air  Force. 

"le)  The  Inspector  General  shall  have  such 
deputies  and  assistants  as  the  Secretary  of 
the  Air  Force  may  prescribe.  Each  such 
deputy  and  assistant  shall  be  an  officer  de- 
tailed by  the  Secretary  to  that  position  from 
the  officers  of  the  Air  Force  for  a  tour  of 
duty  of  not  more  than  four  years,  under  a 
procedure  prescribed  by  the  Secretary.  ". 

16)  Section  8033  is  transferred  to  the  end 
of  chapter  803  las  amended  by  paragraph 
IS)),  redesignated  as  section  8021.  and 
amended— 

I  A)  in  subsection  la)— 

ID  by  striking  out  "Policy  which"  and  in- 
serting in  lieu  thereof  "Policy.  The  Commit- 
tee": 

Hi)  by  inserting  "and  the  mobilisation 
preparedness"  after  "reserve  components": 

liii)  by  striking  out  "Air  Force  and  the" 
and  inserting  in  lieu  thereof  "Air  Force. 
The":  and 

liv)  by  striking  out  "Chief  of  Staff,  and  the 
Assistant  Secretary  responsible  for  reserve 


affairs"  and  iriserting  in  lieu  thereof  "Secre- 
tary of  the  Air  Force  and  the  Chief  of  Staff: 

IB)  in  subsection  lb),  by  inserting  "and" 
after  the  semicolon  in  clause  12):  and 

IC)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 

"98021.  Air  Force  Reurve  Forces  Policy  Commit- 

let". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  803  is 
amended  to  read  as  follows: 

"Sec. 

"8011. 

"8012. 

"8013. 

"8014. 

"8015. 
"8016. 
"8017. 

"8018. 
"8019. 
"8020. 
"8021. 


OrganizatioTL 

Department  of  the  Air  Force:  seat 

Secretary  of  the  Air  Force. 
Office  of  the  Secretary  of  the  Air 
Force. 

Under  Secretary  of  the  Air  Force. 

Assistant  Secretaries  of  tfie  Air  Force. 

Secretary  of  the  Air  Force:  successors 
to  duties. 

Administrative  Assistant 

General  Counsel 

Inspector  General 

Air  Force  Reserve  Forces  Policy  Com- 
mittee. ". 

SBC.  Si2.  THE  AIR  STAFF 

la)  Composition  or  the  Am  Staff.— Section 
8031  is  amended  to  read  as  follows: 
"S803I.  The  Air  Staff:  function;  composition 

"la)  There  is  in  the  executive  part  of  the 
Department  of  the  Air  Force  an  Air  Staff 
The  function  of  the  Air  Staff  is  to  assist  the 
Secretary  of  the  Air  Force  in  carrying  out 
his  responsibilities. 

"lb)  The  Air  Staff  is  composed  of  the  fol- 
lowing: 

"ID  The  Chief  of  Staff 

"12)  The  Vice  Chief  of  Staff 

"13/  The  Deputy  Chiefs  of  Staff 

"14)  The  Assistant  Chiefs  of  Staff 

"IS)  The  Surgeon  General  of  the  Air  Force. 

"16)  The  Judge  Advocate  General  of  the  Air 
Force. 

"17)  The  Chief  of  the  Air  Force  Reserve. 

"18)  Other  members  of  the  Air  Force  as- 
signed or  detailed  to  the  Air  Staff 

"19)  Civilian  employees  in  the  Department 
of  the  Air  Force  assigned  or  detailed  to  the 
Air  Staff 

"Ic)  Except  as  otherwise  specifically  pre- 
scribed by  law,  the  Air  Staff  shall  be  orga- 
nized in  such  manner,  and  its  members  shall 
perform  such  duties  and  have  such  titles,  as 
the  Secretary  may  prescribe.  ", 

lb)  General  Duties.— ID  Subsection  la)  of 
section  8032  is  amended  by  inserting  "of  the 
Air  Force"  after  "Chief  of  Staff ". 

12)  Subsection  lb)  of  such  section  is 
amended— 

lA)  by  striking  out  "The  Air  Staff  in  the 
matter  preceding  clause  11)  and  inserting  in 
lieu  thereof  "Under  the  authority,  direction, 
and  control  of  the  Secretary  of  the  Air  Force, 
the  Air  Staff  ; 

IB)  by  inserting  "subject  to  subsections  Ic) 
and  Id)  of  section  8014  of  this  title,"  before 
"prepare"  in  clause  11): 

IC)  by  striking  out  ",  training,  serving, 
mobilizing,  and  demobilizing"  in  clause  ID 
and  inserting  in  lieu  thereof  "(including 
those  aspects  of  research  and  development 
assigned  by  the  Secretary  of  the  Air  Force), 
training,  servicing,  mobilizing,  demobiliz- 
ing, administering,  and  maintaining": 

ID)  by  striking  out  "for  military  oper- 
ations" in  clause  12)  and  inserting  in  lieu 
thereof  "to  support  military  operations  by 
combatant  commands":  and 

IE)  tyy  striking  out  clause  14)  and  inserting 
in  lieu  thereof  the  follovying: 


"(4)  as  dir 
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"(4)  as  directed  by  the  Secretary  or  the 
Chief  of  Staff,  coordinate  the  action  of  orga- 
nizations of  the  Air  Force;  and". 

(3)  The  heading  of  such  section  is  arrtend- 
ed  to  read  as  follows: 
••§  8032.  The  A  Ir  Staff:  general  duties  ". 

<c)  Chief  of  Staff.— Section  8034  is  redes- 
ignated as  section  8033  and  is  amended  to 
read  as  follows: 
"88033.  Chief  0f  Staff 

"(aXl)  There  is  a  Chief  of  Staff  of  the  Air 
Force,  appointed  for  a  period  of  four  years 
by  the  President,  by  and  uHth  the  advice  and 
consent  of  the  Senate,  from  the  general  offi- 
cers of  the  Air  Force.  He  serves  at  the  pleas- 
ure of  the  President  In  time  of  war  or 
during  a  national  emergency  declared  by 
Congress,  he  may  6e  reappointed  for  a  term 
of  not  more  than  four  years. 

"(2J  The  President  may  appoint  an  officer 
as  Chief  of  Staff  only  if— 

"(A)  the  officer  has  had  significant  experi- 
ence in  joint  duty  assignments;  and 

"(B)  such  experience  includes  at  least  one 
joint  duty  assignment  as  a  general  officer. 

"(3)  The  President  may  waive  paragraph 
(2)  in  the  case  of  an  officer  if  the  President 
determines  such  action  is  necessary  in  the 
national  interest 

"(bl  The  Chief  of  Staff,  while  so  serving, 
has  the  grade  of  general  uiithout  vacating 
his  permanent  grade. 

"ic)  Except  OS  otherwise  prescribed  by  law 
and  subject  to  section  8013(f)  of  this  title, 
the  Chief  of  Staff  performs  his  duties  under 
the  authority,  direction,  and  control  of  the 
Secretary  of  the  Air  Force  and  is  directly  re- 
sponsible to  the  Secretary. 

"(d)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  the  Air  Force, 
the  C^ief  of  Staff  shall— 

"(I)  preside  over  the  Air  Staff; 

"(2)  transmit  the  plans  and  recommenda- 
tions of  the  Air  Staff  to  the  Secretary  and 
advise  the  Secretary  uHth  regard  to  such 
plans  and  recommendations; 

"(3)  after  approval  of  the  plans  or  recom- 
mendations of  the  Air  Staff  by  the  Secretary, 
act  as  the  agent  of  the  Secretary  in  carrying 
them  into  effect; 

"(4)  exercise  supervision,  consistent  with 
the  authority  assigned  to  commanders  of 
unified  or  specified  combatant  commands 
under  chapter  6  of  this  title,  over  such  of  the 
members  and  organizations  of  the  Air  Force 
as  the  Secretary  determines; 

"(5)  perform  the  duties  prescribed  for  him 
by  section  1 71  of  this  title  and  other  provi- 
sions of  law;  and 

"(6)  perform  such  other  military  duties, 
not  otherwise  assigned  by  law,  as  are  as- 
signed to  him  by  the  President  the  Secretary 
of  Defense,  or  the  Secretary  of  the  Air  Force. 

"(e)(1)  The  Chief  of  Staff  shall  also  per- 
form the  duties  prescrH>ed  for  him  as  a 
member  of  the  Joint  Chiefs  of  Staff  under 
section  ISl  of  this  title. 

"(2)  To  the  extent  that  such  action  does 
not  impair  the  independence  of  the  Chief  of 
Staff  in  the  performance  of  his  duties  as  a 
member  of  the  Joint  Chiefs  of  Staff,  the 
Chief  of  Staff  shall  inform  the  Secretary  re- 
garding military  advice  rendered  by  mem- 
bers of  the  Joint  Chiefs  of  Staff  on  matters 
affecting  the  Department  of  the  Air  Force. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Chief  of  Staff  shall  keep  the  Secretary  of  the 
Air  Force  fully  informed  of  significant  mili- 
tary operations  affecting  the  duties  and  re- 
sponsibilities of  the  Secretary. ". 

(d)  Vice  Chief  of  Staff.— Section  803S  is 
redesignated  as  section  8034  and  is  amend- 
ed— 


(1)  bv  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)  There  is  a  Vice  Chief  of  Staff  of  the 
Air  Force,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  the  general  officers  of  the  Air 
Force. 

"(b)  The  Vice  Chief  of  Staff  of  the  Air 
Force,  while  so  serving,  has  the  grade  of  gen- 
eral vnthout  vacating  his  permanent 
grade. "; 

(2)  in/  striking  out  subsection  (c); 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (c); 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Vfhen  there  is  a  vacancy  in  the  office 
of  Chief  of  Staff  or  during  the  absence  or 
disability  of  the  Chief  of  Staff— 

"(1)  the  Vice  Chief  of  Staff  shall  perform 
the  duties  of  the  Chief  of  Staff  until  a  suc- 
cessor is  appointed  or  the  absence  or  disabil- 
ity ceases;  or 

"(2)  if  there  is  a  vacancy  in  the  office  of 
the  Vice  Chief  of  Staff  or  the  Vice  Chief  of 
Staff  is  absent  or  disabled  unless  the  Presi- 
dent directs  otherwise,  the  most  senior  offi- 
cer of  the  Air  Force  in  the  Air  Staff  who  is 
not  absent  or  disabled  and  who  is  not  re- 
stricted in  performance  of  duty  shall  per- 
form the  duties  of  the  Chief  of  Staff  until  a 
successor  to  the  Chief  of  Staff  or  the  Vice 
Chief  of  Staff  is  appointed  or  until  the  ab- 
sence or  disability  of  the  Chief  of  Staff  or 
Vice  Chief  of  Staff  ceases,  whichever  occurs 
first ";  and 

(5)  by  striking  out  the  section  heading  and 
iTiserting  in  lieu  thereof  the  following: 
••§8034.  Vice  Chief  of  Stafr. 

(e)  Deputy  Chiefs  of  Staff.— Chapter  805 
is  further  amended  by  inserting  after  section 
8034  (as  redesignated  by  subsection  (d)  of 
this  section)  the  following  new  section: 
••§8035.    Deputy    Chiefs   of  Staff  and  AuUtant 

Chiefs  of  Staff 

"(a)  The  Deputy  Chiefs  of  Staff  and  the  As- 
sistant Chiefs  of  Staff  shall  be  general  offi- 
cers detailed  to  those  positions. 

"(b)  The  number  of  Deputy  Chiefs  of  Staff 
and  Assistant  Chiefs  of  Staff  shall  6e  pre- 
scrit>ed  by  the  Secretary,  except  that- 
'll)  there  may  not   be  more   than  five 
Deputy  Chiefs  of  Staff;  and 

"(2)  there  may  not  6c  more  than  three  As- 
sistant Chiefs  of  Staff". 

(f)  Judge  Advocaie  General;  Deputy 
JuDQE  Advocate  General.— Section  8072  is 
transferred  to  chapter  805,  inserted  after  sec- 
tion 8036,  and  redesignated  as  section  8037. 

(g)  Clerical  Amendments.— (1)  The  table  of 
sections  at  the  beginning  of  chapter  805  is 
amended  to  read  as  follows: 

"Sec. 

"8031.  The  Air  Staff:  function;  composition 

"8032.  The  Air  Staff:  general  duties. 

"8033.  Chief  of  Staff 

"8034.  Vice  Chief  of  Staff 

"8035.  Deputy  Chiefs  of  Staff  and  Assistant 
Chiefs  of  Staff 

"8036.  Surgeon  General'  appointment' 
grade. 

"8037.  Judge  Advocate  General  Deputy 
Judge  Advocate  General  ap- 
pointment' duties. 

"8038.  Office  of  Air  Force  Reserve:  appoint- 
ment of  Chief. ". 

(2)  The  heading  of  section  8036  is  amend- 
ed by  striking  out  the  comyna  and  inserting 
in  lieu  thereof  a  semicolon. 

(3)  Section  8038  (as  redesignated  by  sec- 
tion 521  (a)(2))  is  amended  by  striking  out 
the  comma  in  subsection  (a)  after  "(Jhief  of 
Staff'. 


(4)  The  table  of  sections  at  the  beginning 
of  chapter  807  is  amended  by  striking  out 
the  item  relating  to  section  8072. 

SEC.  Sn  AUTHORITY  TO  ORGANIZE  AIR  FORCE  INTO 
SEPARATE  ORGANtZA TIONS 

Section  8074(a)  is  amended  &v  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  otherwise  prescribed  by  law  or  by  the  Sec- 
retary of  Defense,  the". 

Part  D— General  Conforming  Amendments 
AND  Transition  Provisions 

SEC.  ill.  CONFORMING  AMENDMENTS 

(a)  Amendments  to  Title  10.— (1)  Sections 
175(d)  and  S23(b)(l)(B)  are  amended  by 
striking  out  "3033"  and  "8033"  and  insert- 
ing in  lieu  thereof  "3021"  and  "8021",  re- 
spectively. 

(2)  Section  641(1)(B)  is  amended  by  strik- 
ing out  "3015,  3019,  3033,  3496,  5251,  5252, 
8019,  8033,"  and  inserting  in  lieu  thereof 
"3021,  3038.  3040,  3496,  5251,  5252,  8021, 
8038, ". 

(b)  Amendments  to  Title  37.— Section 
204((a)(2l  of  title  37.  United  States  Code,  U 
amended  by  striking  out  "3033"  and  "8033" 
and  inserting  in  lieu  thereof  "3021"  and 
"8021",  respectively. 

SEC.  at.  transition 

(a)  Effective  Date.— The  provisions  of 
subsections  (c)  and  (d)  of  each  of  sections 
3014,  5014,  and  8014  of  title  10,  United 
States  Code,  as  added  by  sectioTis  501,  511, 
and  521,  respectively,  shall  be  implemented 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act 

(b)  Report.— Not  later  than  210  days  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  each  military  department  shall 
submit  to  Congress  a  report  on  the  actions 
that  have  been  taken  to  implement  the  pro- 
visions referred  to  in  subsection  (a)  with  re- 
spect to  that  military  department 

(c)  Waiver  of  Qualifications  for  Appoint- 
ment as  Service  Chief.— (1/  The  President 
man  waive,  as  provided  in  paragraph  (2), 
the  requirements  provided  for  in  section 
3033(a)(2),  5033(a)(2).  5043(a)(2),  and 
8033(a)(2)  of  title  10,  United  States  Code  (as 
added  or  amended  by  sections  502,  512,  513, 
and  522.  respectively). 

(2)  In  exercising  such  waiver  authority, 
the  President  may,  in  the  case  of  any  offi- 
cer- 

(A)  waive  the  reguirement  under  section 
664  of  such  title  (as  added  by  section  401  of 
this  Act)  for  the  length  of  a  joint  duty  as- 
signment if  the  officer  has  served  in  such  an 
assignment  for  not  less  than  two  years;  and 

(B)  consider  as  a  joint  duty  assignment 
any  tour  of  duty  served  try  the  officer  as  a 
general  or  flag  officer  before  the  date  of  the 
enactment  of  this  Act  (or  iKing  served  on  the 
date  of  the  enactment  of  this  Act)  that  was 
considered  to  t>e  a  joint  duty  assignment  or 
a  joint  equivalent  assignment  under  regula- 
tions in  effect  at  the  time  the  assignment 
began. 

(3)  A  waiver  under  paragraph  (2)  may  not 
be  made  in  the  case  of  any  officer  more  than 
four  years  after  the  date  of  the  enactment  of 
this  Act 

(4)  A  waiver  under  this  sutfsection  may  be 
made  only  on  a  case-try-case  Inuis. 

TITLE  VI— MISCELLANEOUS 

SEC.  SSL  REDUCTION  IN  PERSONNEL  ASSIGNED  TO 
MAN  A  CEMENT  HEADQUARTERS  A  CTIVI- 
TIES  AND  CERTAIN  OTHER  ACnVITIES 

(a)  Military  Departments  and  Combatant 
Commands.— (1)  Effective  on  October  1,  1988, 
the  total  number  of  memi>en  of  the  Armed 
Forces  and  civilian  employees  assigned  or 
detailed  to  duty  descrH>ed  in  paragraph  (2) 
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may  not  exceed  the  number  eQiial  to  90  per- 
cent of  the  total  number  of  such  members 
and  employees  assigned  or  detailed  to  such 
duty  on  September  30,  1986. 

12)  Duty  referred  to  m  paragraph  (U  w 
permanent  duty  in  the  military  departments 
and  in  the  unified  and  specified  combatant 
commands  to  perform  management  head- 
quarters activities  or  management  head- 
qxuirters  support  activities. 

131  In  computing  and  implementing  the 
limitation  in  paragraph  (1).  the  Secretary  of 
Defense  shall  exclude  memtters  and  employ- 
ees who  are  assigned  or  detailed  to  perma- 
nent duty  to  perform  management  head 
quarters  activities  or  management  head- 
quarters support  activities  in  the  following: 

lA)  The  Office  of  the  Secretary  of  the  Army 
and  the  Army  Staff 

iBl  The  Office  of  the  Secretary  of  the 
Navy,  the  Office  of  the  Chief  of  Naval  Oper 
ationa,  and  the  Headquarters.  Marine  Corps. 

(Ct  The  Office  of  the  Secretary  of  the  Air 
Force  and  the  Air  Staff 

(D>  The  immediate  headquarters  staff  of 
the  commander  of  each  unified  or  specified 
comtMtant  command. 

14/  If  the  Secretary  of  Defense  applies  any 
reduction  m  personnel  required  by  the  limi- 
tation in  paragraph  iV  to  a  unified  or  spec- 
ified combatant  command,  the  commander 
of  that  comrnand.  after  consulting  with  his 
directly  sut>ordinate  commanders,  shall  de- 
termine the  manner  in  which  the  reduction 
shall  be  accomplished. 

lb/  DcrcssE  Agencies  and  DOD  Field  Ac 
■nvrrtEs.  —  il/iA)  Not  later  than  September 
30.  1988.  the  Secretary  of  Defense  shall 
reduce  the  total  number  of  members  of  the 
Armed  Forces  and  civilian  employees  as- 
signed or  detailed  to  permanent  duly  in  the 
management  headquarters  activities  and 
management  headquarters  support  activi- 
ties in  the  Defense  Agencies  and  Department 
of  Defens-:  Field  Activities  by  a  number  that 
IS  at  least  S  percent  of  the  total  number  of 
such  memt>ers  and  employees  assigned  or  de- 
tailed to  such  duty  on  Septemt^er  30.  1986. 

IB/  Not  later  than  September  30.  1989.  the 
Secretary  shall  carry  out  an  additional  re- 
duction in  such  members  and  employees  of 
not  less  than  10  percent  of  the  number  of 
such  members  and  employees  assigned  or  de- 
tailed to  such  duty  on  September  30.  1988 

IC/  If  the  number  of  members  and  employ- 
ees reduced  under  subparagraph  lA/  or  iB/ 
IS  in  excess  of  the  reduction  required  to  be 
made  by  that  subparagraph,  such  excess 
number  may  be  applied  to  the  number  re- 
quired to  be  reduced  under  paragraph  i2>. 

12/lA/  Not  later  than  September  30.  1988. 
the  Secretary  of  Defense  shall  reduce  the 
total  number  of  members  of  the  Armed 
Forces  and  civilian  employees  assigned  or 
detailed  to  permanent  duty  m  the  Defense 
Agencies  and  Department  of  Defense  Field 
Activities,  other  than  members  and  employ- 
ees assigned  or  detailed  to  duty  m  manage- 
ment headquarters  activities  or  manage- 
ment headquarters  support  activities,  by  a 
number  that  is  at  least  5  percent  of  the  total 
number  of  such  members  and  employees  as- 
signed or  detailed  to  such  duty  on  September 
30.  1986. 

IB)  Not  later  than  September  30.  1989.  the 
Secretary  shall  carry  out  an  additional  re- 
duction in  such  members  and  employees  of 
not  leu  than  $  percent  of  the  number  of  such 
meml)ers  and  employees  assigned  or  detailed 
to  such  duty  on  September  30.  1988. 

13)  If  after  the  date  of  the  enactment  of 
yiii  Act  and  before  October  1.  1988.  the  total 
number  of  members  and  employees  described 
in  paragraph  Il/IA)  or  12/iA/  is  reduced  by  a 


number  that  is  in  excess  of  the  number  re- 
quired to  be  reduced  under  that  paragraph, 
the  Secretary  may.  in  meeting  the  addition- 
al reduction  required  by  paragraph  IDIB/  or 
I2IIB/.  as  the  case  may  be.  offset  such  addi- 
tional reduction  by  that  excess  number. 

14/  The  National  Security  Agency  shall  be 
excluded  m  computing  and  making  reduc- 
tions under  this  subsection. 

ic/  Prohibition  Auainst  Certain  Actions 
To  Achieve  Redactions.— Compliance  with 
the  limitations  and  reductions  required  by 
subsections  la/  and  lb/  may  not  be  accom- 
plished by  recategommg  or  redefining 
duties,  functions,  offices,  or  organizations. 

Id/  Allocations  To  Be  Made  by  Secretary 
or  Defense.  — 11/  The  Secretary  of  Defense 
shall  allocate  the  reductions  required  to 
comply  with  the  limitations  in  subsections 
la/  and  ib/  m  a  manner  consistent  with  the 
efficient  operation  of  the  Department  of  De- 
fense. If  the  Secretary  determines  that  na- 
tional security  requirements  dictate  that  a 
reduction  lor  any  portion  of  a  reduction/  re- 
quired by  subsection  lb/  not  be  made  from 
the  Defense  Agencies  and  Department  of  De- 
fense Field  Activities,  the  Secretary  may  al- 
locate such  reduction  lor  any  portion  of 
such  reduction/  lA/  to  personnel  assigned  or 
detailed  to  permanent  duty  in  management 
headquarters  activities  or  management 
headquarters  support  activities,  or  IB)  to 
personnel  assigned  or  detailed  to  permanent 
duty  in  other  than  management  headquar- 
ters activities  or  management  headquarters 
support  activities,  as  the  case  may  be.  of  the 
Department  of  Defense  other  than  the  De- 
fense Agencies  and  Department  of  Defense 
Field  Activities. 

12!  Among  the  actions  that  are  taken  to 
carry  out  the  reductions  required  by  subsec- 
tions la/  and  ib/.  the  Secretary  shall  consoli- 
date and  eliminate  unnecessary  manage- 
ment headquarters  activities  and  manage- 
ment headquarters  support  activities. 

le/  Total  Redi'ctions.  —Reductions  in  per- 
sonnel required  to  be  made  under  this  sec- 
tion are  in  addition  to  any  reductions  re- 
quired to  be  made  under  other  provisions  of 
this  Ad  or  any  amendment  made  by  this 
Act 

If/  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "mana-jement  headquarters 
activities"  and  "management  headquarters 
support  activities  '  have  the  meanings  given 
those  terms  m  Department  of  Defense  Direc- 
tive 5100.73.  entitled  "Department  of  De- 
fense Management  Headquarters  and  Head- 
quarters Support  Activities"  and  dated  Jan- 
uary 7,  198S. 
>/;<    so:    Rtuti  (Tif>\  OF  repokti.w  HeqiiKK- 

la)  Policy. -It  is  the  policy  of  Congress  to 
reduce  the  administrative  burden  placed  on 
the  Department  of  Defense  by  requirements 
for  reports,  studies,  and  notifications  to  be 
submitted  to  Congress  through  the  elimina- 
tion of  outdated,  redundant,  or  otherwise 
unnecessary  reporting  requirements. 

lb  I  Compilation  of  Existing  Reporting 
REQtiREMENTs.—H/  The  Secretary  of  Defense 
shall  compile  a  list  of  all  provisions  of  law 
m  effect  on  the  date  of  the  enactment  of  this 
Act  or  enacted  after  such  date  and  before 
February  1.  1987.  that  require  the  President, 
with  respect  to  national  defense  functions  of 
the  Government,  or  any  official  or  employee 
of  the  Department  of  Defense  to  submit  a 
report,  notification,  or  study  to  Congress  or 
any  committee  of  Congress.  The  preceding 
sentence  does  not  apply  to  a  requirement  for 
a  report,  notification,  or  study  to  be  submit- 
ted one  time. 

12/  The  Secretary  shall  submit  to  Congress 
the  list  compiled  under  paragraph  11/  not 


later  than  six  months  after  the  date  of  the 
enactment  of  this  Act  The  Secretary  shall 
include  with  such  list  (with  respect  to  each 
report,  notification,  or  study  shown  on  the 
list)  the  following: 

lA)  The  date  the  requirement  for  such 
report  notification,  or  study  was  first  im- 
posed by  law  and  the  current  legal  citation 
for  such  requirement 

IB)  The  Secretary's  assessment  of  the  con- 
tinuing utility  of  such  requirement  to  Con- 
gress and  to  the  executive  branch. 

IC)  The  Secretary's  assessment  of  the  ad- 
ministrative burden  of  such  requirement 
and  how  such  burden  relates  to  the  utility  of 
the  report  notification,  or  study. 

ID)  The  Secretary's  recommendation  as  to 
whether  such  requirement  should  be  re- 
tained, modified,  or  repealed. 

13)  The  matter  sutymitted  under  paragraph 
12/  shall  also  include— 

I  A/  any  recommendation  of  the  Secretary 
for  consolidation  of  different  requirements 
for  reports,  notifications,  and  studies;  and 

IB/  a  draft  of  legislation  to  implement  any 
changes  in  law  recommended  by  the  Secre- 
tary and  to  conform  statutory  provisions  to 
the  elimination  of  reporting  requirements 
under  subsection  ic/. 

ic/  Termination  of  Reporting  Require- 
ments.—Except  as  provided  in  subsection 
Id),  effective  on  January  1,  1987,  each  provi- 
sion of  law  that  is  contained  in  title  10.  32. 
or  37.  United  States  Code,  or  in  any  Act  au- 
thorizing appropriations  or  making  appro- 
priations for  military  functions  of  the  De- 
partment of  Defense  Hncluding  military 
construction  and  military  family  housing 
functions)  shall  not  be  effective  to  the  extent 
such  provision  requires  the  submission  of  a 
report  notification,  or  study. 

Id)  Exceptions.— Subsection  ic)  does  not 
apply— 

11)  to  a  requirement  for  a  report  notifica- 
tion, or  study  to  be  submitted  one  time; 

12)  to  a  provision  of  law  enacted  on  or 
after  the  date  of  the  .  .actment  of  this  Act 
lincluding  any  provision  enacted  by  this 
Act);  or 

13/  to  a  provision  of  law  that  requires  the 
submission  of  the  reports,  notifications,  and 
studies  described  in  subsections  le)  through 
lu). 

le/  Provisions  of  Title  10.— The  exception 
provided  in  subsection  Id)l3)  applies  to  the 
following  reports,  notifications,  and  studies 
required  by  title  10,  United  States  Code: 

11/  The  annual  report  required  by  section 
1131c)  of  such  title  las  redesignated  by  sec- 
tion lOUa)),  relating  to  the  accomplish- 
ments of  the  Department  of  Defense. 

12/  The  annual  report  required  by  section 
113le/  of  such  title  las  redesignated  by  sec- 
tion 101  la)  and  amended  by  section  603).  re- 
lating to  major  military  missions  and  the 
military  force  structure  of  the  United  States. 

13)  The  annual  reports  required  by  section 
lis  of  such  title  las  designated  and  amended 
by  section  llOib//— 

lA)  under  subsection  fa)l2)  of  such  section, 
relating  to  equipment  of  the  National  Guard 
and  reserve  components; 

IB)  under  subsection  Ib)l3)  of  such  sec- 
tion, relating  to  military  and  civilian  per- 
sonnel and  strength  levels,  certain  other 
manpower  requirements,  base  structures, 
and  certain  requirements  for  and  informa- 
tion on  officers;  and 

IC)  under  subsection  Ic/I2/  of  such  section, 
relating  to  average  student  training  loads. 

14/  The  annual  report  required  by  section 
1161a/  of  such  title  las  designated  and 
amended  by  section  llOlb)/.  relating  to  oper- 
ations and  maintenance. 
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(5)  The  annual  report  required  by  section 
117  of  such  title  (as  redesignated  by  section 
101(a)),  relating  to  North  Atlantic  Treaty 
Organization  readiness. 

(6)  The  reports  required  by  section  118  of 
such  title  (as  redesignated  by  section 
101(a)).  relating  to  sales  or  transfers  of  cer- 
tain defense  articles. 

(7)  The  report  required  by  section  125(c)  of 
such  title,  relating  to  the  proposed  reduction 
or  elimination  of  a  major  weapon  system. 

(8)  The  reports  required  by  subsection 
(b)(S)  of  section  138  of  such  title  (as  redesig- 
nated by  section  101(a))  and  the  annual 
report  required  by  subsection  (g)  of  such  sec- 
tion, relating  to  operational  test  and  evalua- 
tion activities. 

(9)  Reports  required  by  section  1092(a)(3) 
of  such  title,  relating  to  studies  and  demon- 
stration projects  relating  to  delivery  of 
health  and  medical  care. 

(10)  The  reports  required  by  section 
1464(c)  of  such  title,  relating  to  the  status  of 
the  Department  of  Defense  Military  Retire- 
ment Fund. 

Ill)  The  report  required  by  section  2137  of 
such  title,  relating  to  the  educational  assist- 
ance program  for  members  of  the  Selected 
Reserve  under  chapter  106  of  such  title. 

(12)  The  annual  report  required  by  section 
2208(k)  of  such  title,  relating  to  the  condi- 
tion and  operation  of  working-capital 
funds. 

(13)  The  notifications  required  by  section 
2233a(a)(l)  of  such  title,  relating  to  expendi- 
tures and  contributions  for  acquisition  of 
facilities  for  reserve  components. 

(14)  The  notifications  required  by  section 
2304(c)(7)  of  such  title,  relating  to  the  use  of 
procurement  procedures  other  than  competi- 
tive procedures. 

(15)  The  notifications  required  by  section 
2306(h)(3)  of  such  title,  relating  to  cancella- 
tion ceilings  in  certain  multiyear  contracts. 

(16)  The  annual  report  required  try  section 
2313(d)(4)  of  such  title,  relating  to  subpoe- 
nas issued  by  the  Director  of  the  Defense 
Contract  Audit  Agency  to  obtain  contractor 
records. 

(17)  The  annual  report  required  6v  section 
2349  of  such  title,  relating  to  North  Atlantic 
Treaty  Organization  acquisition  and  cross- 
servicing  agreements. 

(18)  The  semiannual  report  required  by 
section  2357  of  such  title,  relating  to  con- 
tracts in  excess  of  $50,000  entered  into  by 
the  military  departments  for  research  and 
development 

(19)  The  report  required  by  section  2362(c) 
of  such  title,  relating  to  the  testing  of 
wheeled  or  tracked  armored  vehicle  pro- 
grams. 

(20)  The  reports  required  tyy  section 
2391(c)  of  such  title,  relating  to  miltiary 
base  reuse  studies  and  community  planning 
assistance. 

(21)  The  notifications  required  by  section 
2394(b)(2)  of  such  title,  relating  to  contracts 
for  energy  or  fuel 

(22)  The  annual  report  required  by  section 
2397(e)  of  such  title,  relating  to  the  names  of 
certain  employees  and  former  employees  of 
defense  contractors. 

(23)  The  notifications  required  by  clauses 
(B)  and  (C)  of  section  2401(b)(1)  of  such 
title,  the  cost  analyses  required  by  section 
2401(e)(1)  of  such  title,  and  the  reports  re- 
quired by  section  2401(e)(2)  of  such  title,  all 
relating  to  the  long-term  lease  or  charter  of 
vessels  and  aircraft  by  the  military  depart- 
ments. 

(24)  The  notifications  required  by  sutwec- 
tion  (e)(1)  of  section  2403  of  such  title  ond 
the  annual  report  required  by  subsection 


(e)(2)  of  such  section,  relating  to  waivers  of 
certain  requirements  for  contractor  guaran- 
tees. 

(25)  The  notifications  required  by  para- 
graphs (1)  and  (2)  of  section  2407(d)  of  such 
title,  relating  to  certain  contracts  awarded 
by  the  Department  of  Defense  in  connection 
vHth  North  Atlantic  Treaty  Organization  co- 
operative agreements. 

(26)(A)  The  annual  and  supplemental  re- 
ports required  by  section  2431  of  such  title 
(as  redesignated  by  section  101(a)),  relating 
to  weapons  development  and  procurement 
schedules,  including  the  matter  required  by 
section  53(b)  of  the  Arms  Export  Control  Act 
(22  V.S.C.  2795b(b))  to  be  included  in  such 
annual  reports. 

(B)  The  notifications  in  lieu  of  such  sup- 
plemental reports  under  subsection  (b)  of 
such  section. 

(27)  The  Selected  Acquisition  Reports  re- 
quired by  section  2432  of  such  title  (as  redes- 
ignated by  section  101(a)). 

(28)  The  notifications  required  by  subsec- 
tion (d)(3)  of  section  2433  of  such  title  (as 
redesignated  by  section  101(a))  and  reports 
required  by  subsection  (e)  of  such  section, 
relating  to  increases  in  program  acquisition 
unit  costs  and  procurement  unit  costs  of 
certain  major  defense  acquisition  programs. 

(29)  The  annual  report  required  by  section 
2457(d)  of  such  title,  relating  to  the  policy  to 
standardize  equipment,  ammunition,  and 
fuel  procured  for  the  use  of  United  States 
military  forces  stationed  in  Europe  under 
the  North  Atlantic  Treaty. 

(30)  The  reports  required  by  subsection  (a) 
or  (e)  of  section  2662  of  such  title  and  the 
annual  report  required  by  subsection  (b)  of 
such  section,  relating  to  certain  real  proper- 
ty transactions. 

(31)  The  notifications  required  by  section 
2667a(g)(3)  of  such  title,  relating  to  expendi- 
tures in  excess  of  $300,000  from  the  DOD  Fa- 
cilities Replacement  Management  Account. 

(32)  The  notifications  required  by  section 
2672(b)  of  such  title,  relating  to  acquisitions 
of  interests  in  land  for  more  than  $100,000. 

(33)  The  notifications  required  by  section 
2676(d)  of  such  title,  relating  to  reductions 
in  scope  and  increases  in  cost  of  a  land  ac- 
quisitioTL 

(34)(A)  The  notifications  required  by  sec- 
tion 2687(b)  of  such  title,  relating  to  base 
closures  and  realignments. 

(B)  The  certification  provided  for  in  sec- 
tion 2687(c)  of  such  title,  relating  to  a  clo- 
sure or  realignment  of  a  military  installa- 
tion for  reasons  of  national  security. 

(35)  The  annual  report  required  by  section 
2779(b)(4)  of  such  title,  relating  to  the  use  of 
funds  appropriated  for  the  elimination  of 
certain  losses  caused  by  fluctuations  in  cur- 
rency exchange  rates  of  foreign  countries. 

(36)  The  reports  required  by  section 
2803(b)  of  such  title,  relating  to  emergency 
military  construction  projects  carried  out 
under  section  2803  of  such  title. 

(37)  The  reports  required  by  section 
2804(b)  of  such  title,  relating  to  military 
construction  projects  not  authorized  by  law. 

(38)  The  notifications  required  by  para- 
graphs (2)  and  (3)  of  section  2805(b)  of  such 
title,  relating  to  minor  construction  in  con- 
nection with  certain  relocations  of  activi- 
ties from  one  installation  to  another. 

(39)  The  reports  required  by  section 
2806(c)(2)  of  such  title,  relating  to  contribu- 
tions for  North  Atlantic  Treaty  Organiza- 
tion Infrastructure. 

(40)  The  notifications  required  by  subsec- 
tion (b)  of  section  2807  of  such  title  and  the 
reports  required  by  subsection  (c)  of  such 
section,  relating  to  architectural  and  engi- 


neering services  and  construction  design  in 
connection  unth  military  construction  or 
military  family  housing  projects. 

(41)  The  notificatioTU  required  by  section 
2808(b)  of  such  title,  relating  to  military 
construction  projects  in  the  event  of  a  decla- 
ration of  war  or  national  emergency. 

(42)  The  justifications  and  economic  anal- 
yses required  by  section  2809(a)(4)  of  such 
title,  relating  to  long-term  contracts  for  the 
construction,  management,  and  operation 
of  certain  facilities. 

(43)  The  notifications  and  justifications 
required  by  section  2823(b)  of  such  title,  re- 
lating to  disagreements  on  the  availability 
of  suitable  alternative  housing  at  locations 
in  the  United  States  where  family  housing  is 
proposed  to  be  constructed. 

(44)  The  notifications  required  by  section 
2827(b)  of  such  title,  relating  to  relocation  of 
military  family  housing  units. 

(451  The  notifications  and  reports  of  eco- 
nomic analyses  required  by  section  2828  of 
such  title— 

(A)  under  subsection  (b)(3)  of  such  section, 
relating  to  domestic  family  housing  limita- 
tions; 

(B)  under  subsection  (f)  of  such  section, 
relating  to  the  proposed  lease  of  miltiary 
family  housing  in  excess  of  authorized 
amounts;  and 

(C)  under  subsection  (g)(6)(A)  of  such  sec- 
tion, relating  to  leasing  of  military  family 
housing  facilities. 

(46)  The  notifications  required  by  section 
2834(b)  of  such  title,  relating  to  agreements 
with  the  Secretary  of  State  for  the  use  of  De- 
partment of  State  housing  and  related  serv- 
ices by  Department  of  Defense  personnel 

(47)  The  notifications  required  by  subsec- 
tions (d)  and  (e)  of  section  2853  of  such  title, 
relating  to  reductions  in  the  scope  of  work 
or  increases  in  the  cost  of  military  construc- 
tion projects. 

(48)  The  notifications  required  by  section 
2854(b)  of  such  title,  relating  to  repair,  res- 
toration, or  replacement  of  damaged  or  de- 
stroyed military  facilities. 

(49)  The  notifications  required  by  section 
2856(b)  of  such  title,  relating  to  regulations 
establishing  limitations  on  barracks  space. 

(501  The  annual  report  required  by  section 
2861(a)  of  such  title,  relating  to  military 
construction  activities  and  military  family 
housing  activities. 

(51)  The  notifications  required  by  section 
7307(b)(2)  of  such  title,  relating  to  the  dispo- 
sition of  naval  vessels  to  foreign  nations. 

(521  The  quarterly  report  required  by  sec- 
tion 7434  of  such  title,  relating  to  produc- 
tion from  the  naval  petroleum  reserves. 

(f)  Provisions  or  Tms  37.— (1)  The  excep- 
tion provided  in  subsection  (d)(3)  applies  to 
the  report  required  by  section  406(i)  of  title 
37.  United  States  Code,  relating  to  depend- 
ents accompanying  memt>ers  of  the  Armed 
Forces  stationed  outside  the  United  States. 

(2)  Such  section  is  amended— 

(A)  by  striking  out  "quarter"  in  the  matter 
preceding  clause  (1);  and 

(B)  by  striking  out  "quarter"  in  clauses  (1) 
and  (2)  and  inserting  in  lieu  thereof  "fiscal 
year". 

(g)  PvBUC  Law  91-121.— Notifications  re- 
quired by  subsections  (b)(4)  and  (c)(1)  of 
section  409  of  Public  Law  91-121  (50  U.S.C. 
1512(4).  1513(11),  relating  to  chemical  or  tn- 
ological  warfare  agents. 

(h)  Public  Law  91-441.— Reports  required 
by  section  203(c)  of  Public  Law  91-441  (10 
U.S.C.  2358  note),  relating  to  indeperutent 
research  and  development  and  bid  and  pro- 
posal programs. 
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(U  Puauc  Law  93-385.— The  exception  pro- 
vided in  rubtection  ld)<3)  applies  to  the 
utatementt  and  quarterly  report  required  fey 
lubteetiont  (c)  and  <e)  of  section  709  of  the 
Department  of  Defense  Appropriation  Au- 
thorixation  Act,  197S  ISO  U.S.C.  App.  2403- 
l<e»,  relating  to  the  export  of  certain  goods. 
teehncUon,  and  industrial  techniques. 

fj)  PVBUC  Law  96-342.— The  exception  pro- 
vided in  subsection  (dJf3J  applies  to  the  no- 
tijieations,  summaries,  certifications,  and 
reports  required  by  subsections  (a),  fbJ.  and 
Ic)  of  section  S02  of  the  Department  of  De- 
fense Authoritalion  Act,  1981  HO  U.S.C. 
2304  note),  relating  to  conversion  of  per- 
formance of  commercial  and  other  type 
functions  from  Department  of  Defense  per- 
sonnel to  private  contractors. 

Ik)  PuBUC  Law  98-94.— The  exception  pro- 
vided in  subsection  ld)i3)  applies  to  the  fol- 
louHng: 

ID  The  notifications  required  by  section 
12011c)  of  the  Department  of  Defense  Au- 
thorization Act,  1984  197  Stat  678).  relating 
to  transfers  of  amounts  of  authorizations. 

12)  The  reports  and  assessments  required 
by  section  1231  of  such  Act  (97  Stat  693),  re- 
lating to  certain  intercontinental  ballistic 
missile  systems. 

13)  The  reports  required  by  section  12S2id) 
of  such  Act  197  StaL  698).  relating  to  the  cost 
effectiveness  of  and  the  quality  of  medical 
care  provided  by  public  health  service  hospi- 
taU. 

11)  PuBUC  Law  98-S25.—The  exception  pro- 
vided in  subsection  ld)i3)  applies  to  the  fol- 
lowing: 

ID  Reports  required  by  section  lOSibiil)  of 
the  Department  of  Defense  Authorization 
Act,  198S  198  Stat  2S03).  relating  to  govem- 
ment-to-govemment  agreements  for  acquisi- 
tion in  connection  with  certain  NATO  coop- 
erative programs. 

12)  The  reports  required  by  section 
307lb)l3)  of  the  Department  of  Defen.i  Au- 
thorization Act,  198S  no  U.S.C.  2304  note), 
relating  to  waivers  of  a  prohibition  on  con- 
tracting out  certain  logistics  activities. 

13)  The  annual  report  required  by  section 
1002ld)ll)  of  such  Act  (22  U.S.C.  1928  note). 
relating  to  the  supply  of  munitions  and  cer- 
tain aircraft  facilities  in  support  of  the 
North  Atlantic  Treaty  Organization. 

14)  The  annual  report  required  by  section 
1002ld)l2)  of  such  Act  122  U.S.C.  1928  note), 
relating  to  the  status  and  cost  of  the  United 
States  commitment  to  the  North  Atlantic 
Treaty  Organization  and  certain  activities 
Of  other  member  nations  of  the  North  Atlan- 
tic Treaty  Organization. 

15)  The  annual  reports  required  by  subsec- 
tions Ic)  and  Id)  of  section  1003  of  such  Act 
122  U.S.C.  1928  note),  relating  to  allied  con- 
tributions to  the  common  defense. 

16)  lite  annuo/  report  required  by  section 
1102  of  such  Act  110  U.S.C.  2872  note  Ifor- 
merly  10  U.S.C.  139  note)),  relating  to  the 
Strategic  Defense  Initiative  and  any  other 
antiballittic  missile  defense  program 

17)  The  notifications  required  by  section 
1501  Ic)  of  such  Act  198  Stat  2626).  relating 
to  transfers  of  amounts  of  authorizations. 

18)  The  notification  required  by  section 
1512  of  the  Department  of  Defense  Authori- 
eation  Act  1985  198  Stat  2627).  relating  to 
the  lue  of  funds  for  the  BIB  bomber  aircraft 
program  beyond  100  aircraft 

19)  The  reports  required  by  section  lS36lg) 
of  such  Act  198  Stat  2633;  46  U.S.C.  1120 
note),  relating  to  the  Commission  on  Mer- 
chant Marine  and  Defense. 

ImJ  Pxmuc  Law  99-145.— The  exception 
provided  in  subsection  Id)l3)  applies  to  the 
following: 


ID  Reports  required  by  section  106la)l2)  of 
the  Department  of  Defense  Authorization 
Act  1986  199  Stat  596).  relating  to  govem- 
ment-to-govemment  agreements  for  acquisi- 
tion in  connection  icith  certain  NATO  coop- 
erative programs. 

12)  The  certification  required  by  section 
12Sla)ID  of  the  Department  of  Defense  Au- 
thorization Act  1986  199  Stat  601).  relating 
to  any  new  contract  for  the  procurement  of 
S-ton  trucks. 

(3)  The  legislative  environmental  impact 
statement  required  by  section  2091c)  of  such 
Act  199  Stat  610).  relating  to  full-scale  devel- 
opment of  a  small  intercontinental  ballistic 
missile  or  the  selection  of  basing  areas  for 
the  deployment  of  such  missile. 

(4)  The  certification  required  by  section 
222  of  such  Act  (99  Stat  613),  relating  to  ter- 
mination of  a  prohitrilion  of  deployrnent  of 
a  strategic  defense  system. 

(5)  The  reports  required  by  section  223  of 
such  Act  (99  Stat  613).  relating  to  the  Stra- 
tegic Defense  Initiative. 

(6)  The  quarterly  reports  required  by  sec- 
tion S02IC)  of  such  Act  (99  Stat  621).  relat- 
ing to  the  obligation  of  funds  appropriated 
for  civilian  personnel 

(71  The  report  required  by  section  1002  of 
such  Act  (99  Stat  70S),  relating  to  Soviet 
compliance  with  arms  control  commit- 
ments. 

(8)  The  annual  report  required  by  section 
1221id)(2)  of  such  Act  (99  Stat  727).  relating 
to  a  research  program  to  support  the  poly- 
graph activities  of  the  Department  of  De- 
fense. 

(9)  The  annual  reports  required  by  section 
1407  of  such  Act  (99  Stat  745),  relating  to 
unobligated  balances  in  appropriation  ac- 
counts. 

(10)(AI  The  certifications  required  by  sub- 
sections (b)  and  (c)(2)  of  section  1411  of 
such  Act  (99  Stat  745).  relating  to  the  pro- 
curement or  assembly  of  binary  chemical 
weapons. 

(Bi  The  report  required  by  subsection  (e) 
of  such  section,  relating  to  consultations 
among  memt>er  nations  of  the  North  Atlan- 
tic Treaty  Organization  concerning  the 
chemical  deterrent  posture  of  the  North  At- 
lantic Treaty  Organization. 

(11)  The  annual  report  required  by  section 
1412(g)  of  the  Department  of  Defense  Au- 
thorization Act  1986  (99  Stat  748).  relating 
to  the  program  for  the  destruction  of  the 
United  States  stockpile  of  lethal  chemical 
agents  and  munitions. 

(n)  PvBUC  Law  98-473.— The  exception 
provided  in  subsection  (d)(3)  applies  to  the 
following: 

(1)  The  notifications  required  by  the  pro- 
viso in  section  800S(m)  of  the  Department  of 
Defense  AppropriatiOTis  Act  1985  (as  con- 
tained in  section  101(h)  of  Public  Law  98- 
473  (98  Stat  1923)).  relating  to  unusual  cost 
overruns  incident  to  overhaul,  maintenance, 
and  repair  for  certain  ships. 

(2)  The  annual  report  required  by  section 
8104(b)  of  such  Act  198  Stat  1942),  relating 
to  consultations  with  memt)ers  of  common 
defense  alliances  concerning  Strategic  De- 
fense Initiative  research. 

(0)  PuBuc  Law  99-190.— The  exception 
provided  in  subsection  Id)l3)  applies  to  the 
following: 

(1)  The  notifications  required  by  section 

8020  or  8021  of  the  Department  of  Defense 
Appropriations  Act  1986  (as  contained  in 
section  101(b)  of  Public  Law  99-190  (99  Stat 
1206)),  relating  to  transfers  of  working  cap- 
ital funds. 

12)  The  notifications  required  by  section 

8021  of  such  Act  199  Stat  1206).  relating  to 


the  obligation  of  working  capital  funds  to 
procure  war  reserve  material  inventory. 

13)  The  notifications  required  by  section 
8042  of  such  Act  199  Stat  1210),  relating  to 
the  availability  of  appropriated  funds  for 
intelligence  or  special  activities  different 
from  activities  justified  to  the  Congress. 

(4)  The  notification  required  by  section 
8075  of  suc/i  Act  199  Stat  1214),  relating  to 
the  acquisition  of  certain  types  of  weapons, 
subsystems,  and  munitions  of  European 
North  Atlantic  Treaty  Organization  manu- 
facture. 

(5)  The  certification  required  by  section 
8097  of  such  Act  (99  Stat  1219),  relating  to 
the  obligation  or  expenditure  of  funds  to 
carry  out  a  test  of  the  Space  Defense  System 
(anti- satellite  weapon)  against  an  object  in 
space. 

(p)  Military  Construction  Authorization 
AcTS.—(D  The  exception  provided  in  subsec- 
tion (d)(3)  applies  to  the  annual  reports  re- 
quired by  section  704  of  the  Military  Con- 
struction Authorization  Act  1982  (Public 
Law  97-99;  95  Stat  1377),  relating  to  con- 
tracts for  construction  in  the  United  States 
and  its  possessions. 

12)  The  exception  provided  in  subsection 
Id)l3)  applies  to  the  following: 

lA)  The  economic  analyses  required  by  sec- 
tion 802(d)(D  of  the  Military  Construction 
Authorization  Act  1984  (10  U.S.C.  2821 
note),  relating  to  proposed  military  housing 
rental  guarantee  agreements. 

(B)  The  notifications  required  by  section 
803(b)(2)  of  such  Act  (10  U.S.C.  2821  note), 
relating  to  waivers  of  a  requirement  to  use 
manufactured  or  factory-built  housing  fab- 
ricated in  the  United  States  by  a  United 
States  contractor  for  military  family  hous- 
ing construction  in  foreign  countries. 

(3)  The  exception  provided  in  subsection 
(d)(3)  applies  to  the  report  required  by  sec- 
tion 840(d)  of  the  Military  Construction  Au- 
thorization Act  1986  (Public  Law  99-167;  99 
Stat  998),  relating  to  the  sale  of  land  at  Fort 
Jackson,  South  Carolina. 

(q)  MiuTARY  Construction  Appropriation 
Acts.— The  exception  provided  in  subsection 
(d)(3)  applies  to  the  following: 

(1)  The  annual  report  required  by  the  third 
proviso  in  the  undesignated  paragraph 
under  the  heading  "Foreign  Currency 
Fluctuation,  Construction,  Defense"  in  the 
Military  Construction  AppropHation  Act 
1980  (Public  Law  96-130;  93  Stat  1019),  re- 
lating to  transfers  of  appropriated  funds  to 
eliminate  losses  in  military  construction  or 
expenses  of  family  housing  caused  by  fluctu- 
ations in  foreign  currency  exchange  rates  of 
foreign  countries. 

(2)  The  reports  required  by  section  1251a) 
of  the  Military  Construction  Appropriations 
Act  1985  (as  contained  in  section  101(e)  of 
Public  Law  98-473;  98  Stat  1883),  relating 
to  terminations  of  a  prohibition  on  the 
availability  of  appropriated  military  con- 
struction funds  to  foreign  governments  in- 
eligible to  receive  such  funds  by  reason  of 
inadequate  drug  control  measures. 

(r)  The  report  required  by  section  1436(a) 
of  title  38,  United  States  Code,  relating  to 
the  New  GI  Bill  Educational  Assistance  Pro- 
gram under  chapter  30  of  such  title. 

(s)  Inspector  General  Act  of  1978.— The 
exception  provided  in  subsection  (d)l3)  ap- 
plies to  the  following: 

(1)  The  semiannual  report  required  by  sec- 
tion 5(b)  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.  3),  relating  to  activities 
of  the  Inspector  General  of  the  Department 
of  Defense. 

(2)  The  reports  required  by  section  Sid)  of 
such  Act  15  U.S.C.  App.  3).  relating  to  par- 
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ticular  cases  of  problems,  abuses,  or  defi-  f2)  The  foreign  policy,  worldwide  commit-  of  such  subtitle,  are  amended  by  inserting 

ciencies  which  have  come  to  the  attention  of  ments,  and  national  defense  capabilities  of  after  the  item  relating  to  chapter  143  thefol- 

the  Inspector  General  of  the  Department  of  the  United  States  necessary  to  deter  aggres-  lowing  new  item: 

Defense.  sion  and  to  implement  the  national  security 

(3)  The  statements  required  by  paragraphs  strategy  of  the  United  States.  "^^^-  Oversight  of  Cost  Growth  in 

(3)  and  14)  of  section  8fb)  of  such  Act  IS  (3J  The  proposed  short-term  and  long-Urm  Major  Programs 2431." 

U.S.C.  App.  3),  relating  to  the  exercise  ofcer-  uses  of  the  political,  economic,  military,  and  y^j  t,f,g  jjouse  agree  to  the  same 

tain  authority  of  the  Secretary  of  Defense  other  elements  of  the  national  power  of  the  xhat  the  Si.na.tP  tpowIp  from  itji'dieiurrAP 

SrTo'^f/.'^D^Z'/^n^o^Ltn^r^'''''"  ^'''l''  ^'T  ^°  ""'l^'''  or  prornoUthein-  rneTvolL^n^^lft^H^^St^t^e 

'^i?fi^{j^^.^^vz.i's%y'^vfs,os.-  '^^^r^.^i^ZrTph'riT "'''  °''''''''''  ^r£Z!:Tt^e''Z^£v:i;'^:^: 

The  exception  provided  in  subsection  <dK3)  t4J  The  adequacy  of  the  capabilities  of  the  ^'"  f"^  ^^^t. 

applies  to  the  following:  United  States  to  carry  out  the  national  secu-  ?,;  iff.,  ^i  mTI,  ™o»»„ .^a  ,^  v.    .„ 

(IJ  The  requirement  to  furnish  infoma-  nty  strategy  of  the  United  States,  including  „'"  i'*'"  °[^^^  "**^^'^  proposed  to  be  in- 

«on  and  to  report  to  Congress  concerning  an  evaluation  of  the  balance  among  the  ca-  ^^  .^^  ,^^f  ^endment  of  the  House. 

intelligence  activities  as  provided  in  title  V  pabUities  of  all  elements  of  the  national  '^^l  the  following:    An  Act  to  reorganize 

of  the  National  Secunty  Act  of  1947  (SO  power  of  the  United  States  to  support  the  '^^  Department  of  Defense  and  strengthen 

U.S.C.413etseq.).  implementation    of  the    national    security  civilian  authority  in  the  Department  of  De- 

12)  Reports  and  information  required  to  be  strategy.  fense,  to  improve  the  military  advice  provid- 

furnished  under  the  following  provisions  of  -(Sf  Such  other  information  as  may  be  ^'^  ^o  the  President,  the  National  Security 

law:  necessary  to  help  inform  Congress  on  mat-  Council,  and  the  Secretary  of  Defense,  to 

(AJ  Section  1601(e)  of  txtte  10,  United  ^„  relating  to  the  national  security  strate-  P^^^  clear  responsibility  on  the  command- 
States  Code,  relating  to  the  Defense  Intelli-  gyofthe  United  States.  crs  of  the  unified  and  specified  combatant 
gence  Senior  Executive  Service.  -fcj  Each  national  security  strategy  report  commands  for  the  accomplishment  of  mis- 

(B/  Section  1604(e)  of  such  titte,  relating  ^^^^^  j^  transmitted  in  both  a  classified  and  sions    assigned    to    those    commands    and 

to  termination  of  certain  Defense  InteUt-  ^„  unclassified  form. ".  ensure  that  the  authority  of  those  com- 

gence  Agency  personnel  ,2)  The  table  of  contents  in  the  first  sec-  manders  is  fully  commensurate  with  that 

(LI  bection  160b  Of  sucn  title  relating  lo  ^^^^  ^j  ^^^^  ^^^  ^  amended  by  inserting  responsibility,  to  increase  attention  to  the 

benefits  and  allowances  for  certain  Defense  ^^^^  y^^  ^^^  relating  to  section  103  the  fol-  formulation  of  strategy  and  to  contingency 

^"/?  '»/«« ^/.'^^«w^w™/!n^«^?w«rf  tn  H.  io^ing  new  item-  planning,  to  provide  for  more  efficient  use 

furnished    undTr  ^c^  431    of  me   37,  "««'=•  '"'■  ''"""'^'  "i^""""'  *«^«"'^  '''''''^  °^  <^'^''^  resources   to  improve  joint  offl- 

r7«.#ow  c*«*-. /S„w«  ™7^7,«  report".  cer  management  pol  c  es.  otherwtee  to  en- 

n,ln,.Lni/L?^;fnff^^^^  ">^  R^^'^'^"  ^^  ^''''"^''  SECRETARY  OF  De-  hance  the  effectiveness  of  military   oper- 

allowances  for  certain  military  personnel  _„.,„„  d„„-„-.     o.. >..-«».„_  /«.  „<- o«»<^«.  tt^  »i            j-              ...                        »      j    j 

ossiffned  to  the  Defense  Intelligence  Agency,  fff Lwf^^^',":^  m?  cil«„l    ?nun>^?  11.  *"°"!  ""^^  '""^^TJ  ^^^  management  and  ad- 

(uJ     Additional     Miscellaneous     Excep-  '«"  redesignated  by  section  101(a)  of  this  ministration  of  the  Department  of  Defense, 

7-/o;vs.-77ie  exception  provided  in  subsec-  Act)  is  amended  to  read  as  follows:  and  for  other  purposes.  •. 

tion  (d)(3)  applies  to  the  following:  '^"^  ^*  decretory  shall  include  in  his  And  the  House  agree  to  the  same. 

(1)  The  reports  required  by  section  673(d)  a""""^  '■«P°^'  ««  Congress  under  subsection  ^  ^^^^^ 

of  title  10,  United  States  Code,  relating  to  ^',.,.,        ....         ,  .^                    ■,-,  nm  NirHni<s 

t;ie  necessity  for  units  of  the  Ready  Reserve  .'^1  °  dcscnptron  of  the  major  military  Bill  Nichols. 

ho^'n/1  n«f/>^Jw  /«  „^fi,,x,  w./M,  missions  and  of  the  military  force  structure  •''''•  okeltoh. 

ftetnff  ordered  to  active  duty.  united  States  for  the  next  fiscal  vear  Nick  Mavroules. 

(2)  The    reporU    required    D/6y    section  °-'„Vlf ,  ^^iiea  i>taies  jor  tne  next  jiscaiyear.  m^KiKenK 
673b(f)  of  such  title,  relating  to  necessity  of  ,^  'B>  an  explanation  of  the  relationship  of  Wm^L.  D'ckinson. 
onterins;  units  or  members  of  the  Selected  }J°f  ^^'^'"'^  missions  to  that  force  struc-  JShn  R  IUsich 
^^f^The '^portf^recuired    under   section  ""^o"tfte  justification  for  those  military  Managers  on  the  Part  of  the  House. 
836(b)  (articte  36(b))  of  such  title,  relating  to  mUsions  and  that  force  structure.  Barry  Goldwater. 

ruUs    and    regulations    prescribed    by    the  "'^'  ^"  Preparing  the  matter  referred  to  in  Strom  Thurmond. 

President  under  such  section.  paragraph  (1),  the  Secretary  shall  take  into  John  Warner. 

(4)  The     reports     required     by    section  consideration  the  content  of  the  annual  r.a-  Gordon  J.  Humphrey. 
867(g)(1)  (article  69(g)(1))  of  such  titte,  re-  tional  security  strategy  report  of  the  Presi-  bill  Cohen. 

totinff  to  the  operation  of  the  ^Tniform  Code  <^nt  under  section  104  of  the  National  Secu-  Dan  Quayle, 

of  Military  Justice.  "'^  Act  of  1947  for  the  fiscal  year  con-  Pete  Wilson. 

(5)  The  reports  required  by  subsections  (a)  cemed. ".  Jeremiah  Denton, 
and  (b)  of  section  1008  and  subsections  (e)  SEC.  ««.  legislation  to  make  reqcired  cos-  Phil  Gramm, 

and  (f)  of  section  1009  of  titte  37,  United  forming  changes  is  law  James  T.  Broyhill. 

States  Code,  relating  to  military  compensa-  Not  later  than  six  months  after  the  date  of  Sam  Nunn, 

(ion.  the  enactment  of  this  Act,  the  Secretary  of  John  C.  Stennis, 

sec.  tti.  ANNIAL  REPORT  ON  NATIONAL  SECVRITY  Defense  Shall  submit  to  the  Committees  on  Gary  Hart. 

strategy  Armed  Services  of  the  Senate  and  House  of  j.j.  Exon. 

(a)  Annual  Presidential  Report.— (1)  Titte  Representatives   a   draft   of  legislation    to  Carl  Levin, 

I  of  the  National  Security  Act  of  1947  (SO  make     any     technical     and     conforming  e:dward  M.  Kennedy. 

U.S.C.  402  et  seq.)  is  amended  by  adding  at.  changes  to  titte  10,  United  States  Code,  and  jar  Bingaman. 

the  end  the  following  new  section:  other  provisions  of  law  that  are  required  or  alan  J.  Dixon, 

•■annual  NATIONAL  security  STRATEGY  REPORT  should  be  made  by  reason  of  the  amend-  John  Glenn, 

"Sec.  104.  (a)(1)  The  President  shall  trans-  "i*"^  made  by  this  Act  Managers  on  the  Part  of  the  Senate 

mit  to  Congress  each  year  a  comprehensive  sec.  sk.  general  technical  amendments  JOINT  EXPLANATORY  STATEMENT  OP 

report  on  the  national  security  strategy  of  (a)  The  tables  of  chapters  at  the  beginning  np^g  COMMITTEE  OP  CONFERENCE 

the  United  States  (hereinafter  in  thU  section  of  subtitle  A.  and  at  the  beginning  of  part  I  ^„„„„„„  „„  ,h«  „.rt  «f  tv,»  Hn„«. 

r^erred  to  as  a  'national  security  strategy  of  such  subtitle,  are  amended  by  striking  out  The  managers  on  the  part  of  the  Hou^ 

r^ortV  the  items  relating  to  chapters  3  through  8  and  the  Senate  at  the  conference  on  the  dis- 

"(2)  The  national  security  strategy  report  and  inserting  in  lieu  thereof  the  following:  agreeing  votes  of  the  two  Houses  on  the 

rXr^^i?2s?^7ruS^o"c^n/4l     -2.  Depanmem  of  Defense ;..  ^^  T^h^  l^nV't^  t"oX  bill  (H.RTeS 

ttl^aeF^ar^e^t^Xarun^r7^     "^-  General  Powers  and  Functions 121  to  amend  title  10,  United  States  Code,  to 

^nno!oni^37%n^fstates  C^  ""■  ^^^"^  °^  ^  Secretary  of  Defense.        131  strengthen  the  position  of  Chairman  of  the 

'"^'^i^^alppl^^port  :i.^ZSS!^^^^:z::z:::.    \\\  S.^^^l^-:^Si^:iZ^^ 

SIL^S'^tar'SSrtr^  "^.^Boards,  councils,  and  commit.  '^^^Xi'l^'Z^^^^,  Z^^^e 

comprehensive  description  and  discussion  "s^f^e"'A^^es"^d"D^^-  following  joint  statement  to  the  House  and 

ofthefoUowing:  rn^^ief^Fteld  Activities           191"  the  Senate  m  explanation  of  the  effect  of 

■•(1)  The  worldwide  interests,  goals,  and        rn^t  of  Defense  Field  Activities 191  .  the  action  agreed  upon  by  the  managers  and 

objectives  of  the  United  States  that  are  vital  (b)  The  tables  of  chapters  at  the  beginning  recommended  in  the  accompanying  confer- 
to  the  national  security  of  the  United  States,  of  subtitle  A,  and  at  the  beginning  of  part  IV  ence  report: 
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The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  sut>stitute 
text. 

The  House  amendment  to  the  Senate 
amendment  to  the  text  of  the  bill  struck  out 
all  of  the  Senate  amendment  and  inserted  a 
substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment thereto.  The  differences  between  the 
Senate  amendment,  the  House  amendment, 
and  the  sutMtitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 
Background 

On  November  20.  1985.  by  a  vote  of  383- 
27.  the  House  of  Representatives  passed 
H.R.  3622.  the  Joint  Chiefs  of  Staff  Reorga- 
nization Act  of  1985.  On  April  14.  1986.  the 
Senate  Committee  on  Armed  Services  re- 
ported an  original  bill.  S.  2295.  the  Depart- 
ment of  Defense  Reorganization  Act  of 
1986.  After  Senate  consideration,  this  bill 
was  substituted  for  the  text  of  H.R.  3622. 
and  H.R.  3622  (as  amended)  passed  the 
Senate  by  a  vote  of  95-0  on  May  7.  1986 
During  consideration  by  the  Senate,  the 
short  title  of  the  bill  was  amended  to 
become  the  Barry  Goldwater  Department  of 
Defense  Reorganization  Act  of  1986. 

On  July  21,  1986.  the  House  Committee  on 
Armed  Services  reported  H.R.  4370.  the  Bill 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986.  On  August  5.  1986.  H.R 
4370  was  offered  as  an  amendment  to  H.R. 
4428.  the  Department  of  Defense  Authoriza- 
tion Act,  1987  and  was  approved  by  the 
House  of  Representatives  by  a  vote  of  406-4. 

On  August  11,  1986,  the  House  of  Repre- 
sentatives amended  the  Bill  Nichols  Depart- 
ment of  Defense  Reorganization  Act  of  1986 
to  add  the  text  of  the  original  H.R.  3622  as 
title  VI.  The  House  of  Representatives  then 
sutwtituted  the  text  of  this  bill  (as  amend- 
ed) for  the  text  of  the  Senate  amendment  to 
H.R.  3622. 

The  conference  committee  convened  on 
Augiist  13,  1986  and  completed  action  on 
September  11.  1986. 

St;itiiARY  or  Major  Provisions 

The  major  provisions  of  the  conference 
substitute  amendment  are  summarized 
below. 

TITLE  I-DEPARTMENT  OF  DEFENSE 
GENERALLY 

1.  Requires  the  Secretary  of  Defense  to 
provide  armually  to  Department  of  Defense 
(DoD)  components  written  policy  guidance 
for  the  preparation  of  the  components'  pro- 
gram and  budget  proposals. 

2.  Requires  the  Secretary  of  Defense  to 
provide  annually  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff  (JCS)  written  policy 
guidance  for  the  preparation  and  review  of 
contingency  plans. 

3.  Specifies  that  the  Under  Secretary  of 
Defense  for  Policy  is  to  assist  the  Secretary 
of  Defense  in  preparing  guidance  for  contin- 
gency plans  and  in  reviewing  those  plans. 

4.  Retains  the  existing  number  (11)  of  As- 
sistant Secretaries  of  Defense  but  elimi- 
nates their  statutory  titles,  except  for  the 
Assistant  Secretaries  of  Defense  for  Reserve 
Affairs  and  for  Command.  Control.  Commu- 
nications, and  Intelligence. 

5.  Requires  the  Secretary  of  Defense  to 
keep  the  Secretaries  of  the  Military  Depart- 
ments informed  of  military  operations  and 


DoD  activities  that  directly  affect  their  re- 
sponsibilities. 

6.  Requires  the  Secretary  of  Defense  to 
advise  the  President  on  the  qualifications 
needed  by  DoD  political  appointees. 

7.  Repeals  the  Secretary  of  Defense's  au- 
thority to  reorganize  DoD  positions  and  ac- 
tivities that  have  been  established  in  law. 

8.  Requires  the  Secretary  of  Defense,  the 
JCS  Chairman,  the  Secretaries  of  the  Mili- 
tary Departments  (jointly),  and  an  inde- 
pendent contractor  to  conduct  separate 
studies  on  the  functions  and  organization  of 
the  Office  of  the  Secretary  of  Defense 
(OSD). 

TITLE  II-MILITARY  ADVICE  AND 
COMMAND  FUNCTIONS 

Part  A—Joint  Chiefs  of  Staff 

Advisory  Role  of  the  Chairman  and  Other 
JCS  Members 

1.  Designates  the  JCS  Chairman  as  the 
principal  military  adviser  to  the  President, 
the  National  Security  Council  (NSC),  and 
the  Secretary  of  Defense. 

2.  Specifies  that  the  other  JCS  members 
are  military  advisers  to  the  President,  the 
NSC.  and  the  Secretary  of  Defense,  as  pro- 
vided in  Items  »5  and  »6  below. 

3.  Requires  the  JCS  Chairman,  as  appro- 
priate, to  consult  with  and  seek  the  advice 
of  the  other  JCS  members  and  the  unified 
and  specified  combatant  commanders. 

4.  Requires  the  JCS  Chairman,  in  present- 
ing advice,  to  inform,  as  appropriate,  the 
President,  the  NSC.  or  the  Secretary  of  De- 
fense of  the  range  of  military  advice  on  a 
matter. 

5.  Requires  the  JCS  Chairman  to  submit 
to  the  Pre.sidenl.  the  NSC.  and  the  Secre- 
tary of  Defense  any  JCS  member's  opinion 
in  disagreement  or  in  addition  to  the  Chair- 
man's advice. 

6.  Requires  JCS  members,  individually  or 
collectively,  to  provide  advice  on  a  particu- 
lar matter  whenever  the  President,  the 
NSC.  or  the  Secretary  of  Defense  request  it. 

Appotnt-nent  and  Duties  of  the  JCS  Chair- 
man 

7.  Allows  the  President  to  reappoint  the 
JCS  Chairman  to  a  third  two-year  term; 
specifies  that  if  a  JCS  Chairman  does  not 
complete  his  term,  his  successor  sha.i  serve 
for  the  remainder  of  the  unexpired  term 
and  then  may  be  reappointed  to  two  two- 
year  terms;  specifies  tnat  the  JCS  Chair- 
man's term  begins  on  October  1st  of  odd- 
numbered  years. 

8.  Requires,  subject  to  the  President's 
waiver,  that  an  officer  have  served  as  the 
JCS  Vice  Chairman,  a  Service  Chief  of 
Staff,  or  a  unified  or  specified  combatant 
commander  in  order  to  be  appointed  as  the 
JCS  Chairman. 

9.  Transfers  responsibility  for  the  duties 
currently  performed  by  the  corporate  JCS 
to  the  Chairman;  updates  and  expands 
those  duties  to  specify  the  following  new 
statutory  duties  for  the  JCS  Chairman: 

preparing  fiscally  constrained  strategic 
plans; 

performing  net  assessments; 

providing  for  the  preparation  and  review 
of  continfcency  plans  which  conform  to 
policy  guidance  from  the  President  and  the 
Secretary  of  Defense; 

advising  the  Secretary  of  Defense  on  the 
critical  deficiencies  an(l  strengths  in  force 
capabilities  that  are  identified  during  the 
preparation  of  contingency  plans  and  their 
effect  on  meeting  national  security  objec- 
tives; 


establishing  and  maintaining  a  uniform 
system  of  evaluating  the  readiness  of  the 
unified  and  specified  combatant  commands: 

advising  the  Secretary  of  Defense  on  the 
priorities  of  the  unified  and  specified  com- 
batant commauiders'  requirements; 

advising  the  Secretary  of  Defense  on  the 
extent  to  which  the  Services'  budget  propos- 
als conform  with  the  priorities  established 
in  strategic  plans  and  for  the  requirements 
of  the  unified  and  specified  combatant  com- 
manders; 

submitting  to  the  Secretary  of  Defense  al- 
ternative budget  proposals  in  order  to 
achieve  greater  conformance  with  the  prior- 
ities established  in  strategic  plans  and  fc; 
the  requirements  of  the  unified  and  speci- 
fied combatant  commands; 

recommending  to  the  Secretary  of  De- 
fense a  budget  proposal  for  activities  of 
each  unified  and  specified  combatant  com- 
mand; 

assessing  military  requirements  for  acqui- 
sition programs;  and 

developing  joint  doctrine. 

10.  Requires  the  JCS  Chairman  to  submit 
a  report  every  3  years  to  the  Secretary  of 
Defense  on  the  roles  and  missions  of  the 
Armed  Forces. 

11.  Authorizes  the  JCS  Chairman,  subject 
to  the  direction  of  the  President,  to  attend 
and  participate  in  National  Security  Council 
meetings. 

Appointment  and  Duties  of  the  JCS   Vice 
Chairman 

12.  Creates  the  new  position  of  Vice  Chair- 
man of  the  JCS  with  the  rank  of  a  four-star 
officer. 

13.  Designates  the  Vice  Chairman  as  the 
second-ranking  military  officer  just  below 
the  Chairman. 

14.  Requires  the  JCS  Chairman  and  Vice 
Chairman  to  be  from  different  Services, 

15.  Specifies  that  the  Vice  Chairman  may 
serve  up  to  three  two-year  terms. 

16.  Requires,  subject  to  the  President's 
«,ai\er,  that  an  officer  have  the  joint  spe- 
cialty (established  in  title  IV  of  the  confer- 
ence substitute  amendment)  and  have 
served  in  at  least  one  joint  duty  assignment 
as  a  general  or  flag  officer  in  order  to  be  ap- 
pointed as  the  Vice  Chairman. 

17.  Specifies  that  the  Vice  Chairman  is  to 
perform  whatever  duties  are  prescribed  or 
delegated  to  Mm  by  the  Chairman  with  the 
Secretary  of  Defense's  approval. 

18.  Designates  the  Vice  Chairman  as  the 
acting  JCS  Chairman  in  the  absence  or  dis- 
ability of  the  Chairman. 

19.  Authorizes  the  Vice  Chairman  to  par- 
ticipate in  all  JCS  meetings  and  to  vote  only 
when  acting  as  Chairman. 

Joint  Staff 

20.  Specifies  that  the  Joint  Staff  is  to 
assist  the  JCS  Chairman  and.  subject  to  the 
authority,  direction,  and  control  of  the 
Chairman,  the  other  JCS  members  and  the 
Vice  Chairman  in  carrying  out  their  respon- 
sibilities. 

21.  Specifies  that  the  JCS  Chairman  man- 
ages the  Joint  Staff;  the  Chairman  is  to  pre- 
scribe the  duties  and  staffing  procedures  of 
the  Joint  Staff. 

Part  B— Combatant  Commands  (Unified 
AND  Specified  Commands) 

1.  Specifies  that  the  operational  chain  of 
command,  unless  otherwise  directed  by  the 
President,  runs  from  the  President  to  the 
Secretary  of  Defense  to  the  unified  and 
specified  combatant  commanders, 

2.  Authorizes  the  President  to  direct  that 
communications  between  the  President  or 
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the  Secretary  of  Defense  and  the  unified 
and  specified  combatant  commanders  run 
through  the  JCS  Chairman. 

3.  Authorizes  the  President  to  assign 
duties  to  the  JCS  Chairman  to  assist  the 
President  and  the  Secretary  of  Defense  in 
performing  their  command  function. 

4.  Authorizes  the  Secretary  of  Defense  to 
assign  responsibility  to  the  JCS  Chairman 
for  overseeing  the  activities  of  the  unified 
and  specified  combatant  commands. 

5.  Specifies  that  the  JCS  Chairman  is  to 
serve  as  the  spokesman  for  the  unified  and 
specified  combatant  commanders,  especially 
on  their  operational  requirements. 

6.  Requires,  subject  to  the  President's 
waiver,  that  an  officer  have  the  joint  spe- 
cialty and  have  served  in  at  least  one  joint 
duty  assignment  as  a  general  or  flag  officer 
in  order  to  be  selected  as  a  unified  or  speci- 
fied combatant  commander. 

7.  Specifies  the  conunand  functions  in- 
cluded in  the  authority,  direction,  and  con- 
trol of  the  unified  or  specified  combatant 
commander  over  the  commands  and  forces 
within  his  command. 

8.  Authorizes  the  Secretary  of  Defense  to 
assign  authority  to  the  unified  or  specified 
combatant  commander  for  those  aspects  of 
administration  and  support  that  the  Secre- 
tary considers  necessary  to  accomplish  that 
commander's  missions. 

9.  Specifies  that  commanders  within  a  uni- 
fied or  specified  combatant  command  are 
under  the  authority,  direction,  and  control 
of  the  unified  or  specified  combatant  com- 
mander on  all  matters  for  which  the  unified 
or  specified  combatant  commander  has  been 
assigned  authority. 

10.  Requires  subordinate  elements  of  a 
unified  or  specified  combatant  command 
and  other  DoD  elements  to  communicate 
with  each  other  (on  matters  for  which  the 
unified  or  specified  combatant  commander 
has  been  assigned  authority)  in  accordance 
with  procedures  established  by  the  unified 
or  specified  combatant  commander. 

11.  Authorizes  the  unified  or  specified 
combatant  commander  to  direct  subordinate 
elements  within  his  command  to  advise  him 
of  all  communications  to  and  from  other 
DoD  elements  (on  matters  for  which  he  has 
not  been  assigned  authority). 

12.  Requires  that  the  selection  of  directly 
subordinate  commanders  and  members  of 
the  unified  or  specified  combatant  com- 
mand staff  be  made  only  with  the  unified  or 
specified  combatant  commander's  concur- 
rence. 

13.  Requires  the  unified  or  specified  com- 
batant commander  to  evaluate  the  duty  per- 
formance of  directly  subordinate  command- 
ers. 

14.  Authorizes  the  unified  or  specified 
combatant  commander  to  suspend  from 
duty  and  recommend  the  reassignment  of 
any  officer  assigned  to  his  command. 

15.  Requires  the  Secretary  of  Defense  to 
include  in  the  annual  defense  budget  re- 
quest a  separate  budget  proposal  for  those 
activities  of  the  unified  and  specified  com- 
batant commands  that  he  determines  to  be 
appropriate. 

TITLE  III-DEFENSE  AGENCIES  AND 
DOD  FIELD  ACTIVITIES 

1.  Requires  the  Secretary  of  Defense  to 
assign  supervisory  responsibility  for  each 
Defense  Agency  and  Field  Activity  (except 
the  Defense  Intelligence  Agency  and  the 
National  Security  Agency)  to  an  OSD  offi- 
cial or  the  JCS  Chairman. 

2.  Directs  the  JCS  Chairman  to  review 
and  advise  the  Secretary  of  Defense  on  the 


readiness  of  certain   Defense   Agencies  to 
carry  out  their  wartime  support  missions. 

3.  Requires  the  JCS  Chairman  to  provide 
for  the  participation  of  certain  Defense 
Agencies  in  joint  training  exercises. 

4.  Requires  the  JCS  Chairman  to  develop 
a  readiness  reporting  system  for  certain  De- 
fense Agencies. 

5.  Directs  the  Secretary  of  Defense,  the 
JCS  Chairman,  and  the  Secretaries  of  the 
Military  Departments  to  conduct  separate 
studies  of  the  functions  and  organizational 
structure  of  the  Defense  Agencies  and  Field 
Activities. 

6.  Directs  the  Secretary  of  Defense  to  un- 
dertake, 2  years  after  the  initial  report  re- 
quired by  item  #.5,  a  biennial  review  of  the 
Defense  Agencies  and  Field  Activities. 

7.  Reduces  the  number  of  headquarters 
and  non-headquarters  personnel  serving  in 
the  Defense  Agencies  and  Field  Activities: 
imposes  a  cap  at  the  reduced  levels  of  Sep- 
tember 30,  1989. 

TITLE  IV-JOINT  OFFICER 
PERSONNEL  POLICY 

1.  Establishes  an  occupational  category, 
referred  to  as  the  "joint  specialty",  for  the 
management  of  officers  who  are  trained  in 
and  oriented  toward  joint  matters. 

2.  Provides  that  joint  specialty  officers 
shall  be  selected  the  Secretary  of  Defense 
from  nominees  submitted  by  the  Secretaries 
of  the  Military  Departments. 

3.  Requires  that  an  officer  may  not  be  se- 
lected for  the  joint  specialty  until  he  com- 
pletes a  joint  education  program  and  a  full 
joint  duty  tour. 

4.  Requires  that  50  percent  of  joint  duty 
positions  in  grades  above  captain/Navy  lieu- 
tenant be  filled  by  officers  who  have  been 
nominated  or  selected  for  the  joint  special- 
ty. 

5.  Directs  the  Secretary  of  Defense  to  des- 
ignate at  least  1,000  critical  joint  duty  as- 
signments that  must  always  be  filled  by 
joint  specialty  officers. 

6.  Requires  the  Secretary  of  Defense  to  es- 
tablish career  guidelines  for  joint  specialty 
officers. 

7.  Requires,  subject  to  a  waiver  by  the 
Secretary  of  Defense,  that  all  officers  pro- 
moted to  general  or  flag  rank  must  attend 
an  education  course  (CAPSTONE)  on  work- 
ing with  the  other  armed  forces. 

8.  Requires  all  joint  specialty  officers  and 
a  high  proportion  of  other  officers  who 
graduate  from  a  joint  school  to  be  assigned 
immediately  to  a  joint  duty  position. 

9.  Prescribes,  subject  to  a  waiver  by  the 
Secretary  of  Defense,  that  joint  duty  tours 
shall  be  at  least  3  years  in  length  for  gener- 
al and  flag  officers  and  at  least  3V2  years  in 
length  for  other  officers. 

10.  Requires  the  Secretary  of  Defense  to 
exclude  joint  training  assignments  and  as- 
signments within  the  Military  Departments 
in  the  definition  of  "joint  duty  assignment ". 

11.  Specifies  that  each  promotion  board, 
subject  to  a  waiver  for  the  Marine  Corps, 
that  will  consider  officers  who  have  served 
in  joint  duty  assignments  shall  include  at 
least  one  joint  duty  officer  designated  by 
the  JCS  Chairman. 

12.  Establishes  the  following  promotion 
review  process  for  officers  who  are  serving, 
or  have  served,  in  joint  duty  assignments: 

requires  the  Secretary  of  Defense  to  fur- 
nish to  the  Military  DepartmenU  guidelines 
to  ensure  that  promotion  boards  give  appro- 
priate consideration  to  joint  duty  perform- 
ance; 

directs  the  JCS  Chairman  to  review  pro- 
motion board  reports  before  they  are  sub- 
mitted to  the  Secretary  of  Defense: 


authorizes  the  Secretary  of  a  Military  De- 
partment, if  the  JCS  Chairman  determines 
that  the  promotion  board  acted  contrary  to 
the  Secretary  of  Defense's  guidelines,  to 
return  the  report  to  the  promotion  board 
(or  a  subsequent  promotion  board)  for  fur- 
ther proceedings,  convene  a  special  promo- 
tion board,  or  take  other  appropriate  action; 

directs  the  Secretary  of  Defense  to  take 
appropriate  action  to  resolve  any  remaining 
disagreement  between  the  Secretary  of  a 
Military  Department  and  the  JCS  Chair- 
man. 

13.  Requires  the  Secretary  of  Defense  to 
ensure  that  the  qualifications  of  officers  as- 
signed to  joint  duty  assignments  are  such 
that  certain  promotion  rates  will  be 
achieved. 

14  Requires,  subject  to  a  waiver  by  the 
Secretary  of  Defense,  that  an  officer  may 
not  be  promoted  to  general  or  flag  rank 
unless  he  has  served  in  a  joint  duty  assign- 
ment. 

15.  Requires  the  JCS  Chairman  to  evalu- 
ate the  joint  duty  performance  of  officers 
recommended  for  three-  and  four-star  rank. 

16.  Requires  the  Secretary  of  Defense  to 
advise  the  President  on  the  qualifications 
needed  by  officers  to  serve  in  three-  and 
four-star  positions. 

TITLE  V-MILITARY  DEPARTMENTS 

1.  Specifies  the  responsibilities  of  the  Sec- 
retaries of  the  Military  Departments  to  the 
Secretary  of  Defense. 

2.  Specifies  that  the  functions  of  the  Mili- 
tary Departments  are  to  be  carried  out  so  as 
to  fulfill  the  operational  requirements  of 
the  unified  and  specified  combatant  com- 
mands. 

3.  Makes  consistent  the  appointment  and 
statutory  descriptions  of  the  roles  and  au- 
thorities of  the  Secretaries  of  the  Military 
Departments.  Chiefs  of  Staff  and  other  offi- 
cials and  officers. 

4.  Retains  the  civilian  Secretariat  and  the 
military  headquarters  staff  as  separate 
staffs  in  each  Military  Department. 

5.  Consolidates  sole  responsibility  for  the 
following  functions  in  each  Service  Secre- 
tariat: acquisition,  auditing,  comptroller,  in- 
formation management,  inspector  general, 
legislative  affairs,  and  public  affairs,  prohib- 
its the  establishment  or  designation  of  any 
office  within  the  military  headquarters 
staffs  to  conduct  any  of  these  functions. 

6.  Consolidates  sole  responsibility  for  re- 
search and  development  in  each  Service  Sec- 
retariat but  specifies  that  the  Secretaries  of 
the  Military  Departments  may  assign  to  the 
military  headquarters  staffs  responsibility 
for  those  aspects  o!  research  and  develop- 
ment that  relate  to  military  requirements 
and  test  and  evaluation. 

7.  Directs  the  Secretaries  of  the  Military 
Departments  to  prescribe  the  relationship 
of  offices  within  the  Secretariats  responsi- 
ble for  these  functions  to  the  Chiefs  of 
Staff  and  the  military  headquarters  staffs. 

8.  Retains  the  existing  number  and  statu- 
tory titles  (including  Manpower  and  Re- 
serve Affairs)  of  the  Services'  Assistant  Sec- 
retaries. 

9.  Limits  each  military  headquarters  staff 
to  five  Deputy  Chiefs  of  Staff  and  three  As- 
sistant Chiefs  of  Staff. 

10.  Reduces  the  number  of  general  and 
flag  officers  on  each  military  headquarters 
staff  by  15  percent  by  September  30,  1988. 

11.  Reduces  the  number  of  personnel  ser\- 
ing  in  the  Secretariat  and  military  head- 
quarters staff  of  each  Military  Department: 
imposes  a  cap  on  such  personnel  at  the  re- 
duced levels  of  September  30,  1988. 
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12.  Requires  the  Chiefs  of  Staff  to  inform 
the  Secretary  of  their  Military  IDepartment 
of  military  advice  rendered  by  JCS  members 
on  matters  affecting  their  Military  Depart- 
ments, to  the  extent  that  such  action  does 
not  impair  the  independence  of  the  Chiefs 
of  Staff  in  the  performance  of  their  JCS 
duties. 

13.  Requires  the  Chiefs  of  Staff,  subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  Defense,  to  keep  the  Secretary 
of  their  Military  Department  fully  informed 
of  significant  military  operations  affecting 
the  duties  of  the  Secretary  of  their  Military 
Department. 

14.  Makes  the  functional  assignments  of 
the  Navy  consistent  with  those  of  the  other 
Services  by  removing  the  statutory  assign- 
ment of  certain  roles  and  missions  (naval  re- 
connaissance, antisubmarine  warfare,  and 
protection  of  shipping). 

TITLE  VI-MISCELLANEOUS 

1.  Reduces  the  number  of  defense  reports 
required  by  the  Congress  from  the  Presi- 
dent and  the  Defense  Department  by  about 
two-thirds  of  the  total. 

2.  Reduces  the  number  of  personnel  serv- 
ing on  the  lower-level  headquarters  staffs  of 
the  Military  Departments  and  the  unified 
and  specified  combatant  commands:  imposes 
a  cap  on  such  personnel  at  the  reduced 
levels  of  September  30.  1988. 

3.  Requires  the  President  to  submit  an 
annual  report  to  the  Congress  on  the  na- 
tional security  strategy  of  the  United 
SUtes. 

DEFENSE  DEPARTMENT  PERSONNEL 

REDUCTIONS 
The  conference  substitute  amendment  re- 
duces the  number  of  military  and  civilian 
personnel  serving  on  Defense  Department 
staffs  in  order  to  streamline  the  administra- 
tive and  operational  chains  of  command. 
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TITLE  I-DEPARTMENT  OP  DEFENSE 
GENERALLY 

SIC.  101.  ORGANIZATION  OF  THE  DEPARTMENT  OF 
DEFENSE 

Reorvanvation  of  Code 

The  Senate  amendment  contained  a  provi- 
sion (section  104)  that  would  redesignate  16 
existing  sections  of  chapter  4  of  title  10, 
United  SUtes  Code.  The  Senate  amendment 
contained  a  provision  (section  110)  that 
would  reorganize  chapter  4,  transfer  one  ex- 
isting section  of  chapter  4  to  chapter  165. 
e8tab!ish  a  new  chapter  171,  and  transfer 
five  existing  sections  of  chapter  4  to  chapter 
171. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  amendments  to: 


(1)  establish  a  new  chapter  2  (Department 
of  Defense)  of  title  10: 

(2)  transfer  six  existing  sections  of  chap- 
ter 4  to  chapter  2: 

(3)  transfer  four  existing  sections  of  chap- 
ter 4  to  chapter  3: 

(4)  establish  a  new  chapter  144  (Oversight 
of  Cost  Growth  in  Major  Programs); 

(5)  transfer  four  existing  sections  of  chap- 
ter 4  to  chapter  144: 

(6)  revise  the  heading  of  chapter  3  (Gen- 
eral Powers  and  Functions): 

(7)  revise  the  heading  of  chapter  4  (Office 
of  the  Secretary  of  Defense): 

(8)  revise  existing  section  138:  and 

(9)  reorganize  chapter  4. 

The  resulting  reorganization  of  chapters  2, 
3,  4.  and  144  (including  the  repeal  of  section 
124  as  provided  in  section  211  of  the  confer- 
ence substitute  amendment)  are  shown 
below  with  existing  section  numbers  shown 
in  brackets  after  the  new  section  numbers. 

CHAPTER  2-DEPARTMENT  OF 
DEFENSE 
Sec. 

111.  [131.]  Executive  department. 

112.  [132]  Department  of  Defense:  seal. 

113.  [133]  Secretary  of  Defense. 

114.  [13<i.]  Annual  authorization  of  appro- 

priations. 

115.  [138.]  Annual  authorization  of  person- 

nel strengths:  annual  manpow- 
er requirements  report. 

116.  [138.]  Annual  operations  and  mainte- 

nance report. 

117.  [133a.]  Annual  report  on  North  Atlan- 

tic Treaty  Organization  readi- 
ness, 

118.  [133b.]  Sale  or  transfer  of  defense  arti- 

cles: reports  to  Congress. 

CHAPTER  3-GENERAL  POWERS  AND 
FUNCTIONS 
Sec. 

121.  [121.1  Regulations. 

122.  [122.]  Official  registers. 

123.  [123]  Suspension  of  certain  provisions 

of  law  relating  to  reserve  com- 
missioned officers. 
[124.1  Repealed.] 

[125]  Functions,  powers,  and  duties: 
transfer,  reassignment,  consoli- 
dation, or  abolition. 

[126.  J  Transfer  of  funds  and  employees. 

(140.1  Emergency  and  extraordinary  ex- 
penses. 

[140a.]  Fund  transfers  for  foreign  cryp- 
tologic  support. 
129.  (140b.]  Prohibition  of  certain  civilian 
personnel     management     con- 
straints. 

Authority  to  withhold  from 
public  disclosure  certain  tech- 
nical data. 


(124. 
125. 


126. 
127. 

128. 


130     (140c.) 


CHAPTER  4-OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 


Sec. 
131. 


[None]  Office  of  the  Secretary  of  De- 
fense. 

132.  (134.)  Deputy  Secretary  of  Defense. 

133.  (134a.]  Under  Secretary  of  Defense  for 

Acquisition. 

134.  (135.)  Under  Secretary  of  Defense  for 

Policy. 

135.  [135]    Director   of   Defense   Research 

and  Engineering. 

136.  [136.]  Assistant  Secretaries  of  Defense. 

137.  (None)  Comptroller. 

138.  (136a.]   Director  of  Operational  Test 

and  Evaluation. 

139.  (137.)  General  Counsel. 

140.  (None)  Inspector  General. 


CHAPTER  144— OVERSIGHT  OP  COST 
GROWTH  IN  MAJOR  PROGRAMS 

Sec. 

2431.  (139.)  Weapons  development  and  pro- 

curement scheduJes:  reports. 

2432.  [139a.]  Selected  Acquisition  Reports. 

2433.  [139b.]  Unit  cost  reporU. 

2434.  (139c.]  Independent  cost  estimates. 
Composition  of  the  Department  of  Defense 

The  Senate  amendment  contained  a  provi- 
sion (section  102)  to  prescribe  the  composi- 
tion of  the  Department  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
require  the  President  to  notify  the  Congress 
within  60  days  of  establishing  or  designating 
an  office,  agency,  activity,  or  command  in 
the  Department  of  Defense  of  a  kind  other 
than  those  described  in  section  HI  of  title 
10  (as  redesignated  by  section  101(a)  and 
amended  by  section  101(b)  of  the  conference 
substitute  amendment).  This  requirement 
would  not  apply  to  any  office,  agency,  activ- 
ity, or  command  that  would  be.  after  estab- 
lishment or  designation,  under  the  control 
or  supervision  of  any  element  described  in 
section  HI  of  title  10. 

SEC  102.  POWERS  AND  DUTIES  OF  THE 
SECRETARY  OF  DEFENSE 

The  Senate  amendment  contained  a  provi- 
sion (section  103)  that  would  specify  the  fol- 
lowing three  additional  duties  for  the  Secre- 
tary of  Defense: 

(1)  to  inform  the  President,  whenever  a 
vacancy  in  a  political  position  in  the  Depart- 
ment of  Defense  occurs,  of  the  qualifica- 
tions needed  by  an  apF>ointee  to  carry  out 
effectively  the  duties  and  responsibilities  of 
that  position; 

(2)  to  provide  annually  to  the  Chairman 
of  the  Joint  Chiefs  of  Staff  (JCS)  written 
policy  guidance  for  the  preparation  and 
review  of  contingency  plans;  and 

(3)  to  keep  the  Secretaries  of  the  Military 
Departments  informed  on  military  oper- 
ations and  activities  of  the  Departm;nt  of 
Defense  that  directly  affect  their  responsi- 
bilities. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  two  amendments. 
First,  the  Secretary  of  Defense  would  be  re- 
quired to  include  in  his  guidance  for  the 
preparation  and  review  of  contingency  plans 
the  specific  force  levels  and  specific  support- 
ing resource  levels  projected  to  be  available 
for  the  period  of  time  for  which  the  contin- 
gency plans  are  to  be  effective.  The  second 
amendment  would  require  the  Secretary  of 
Defense,  with  the  advice  and  assistance  of 
the  JCS  Chairman,  to  provide  annually  to 
the  heads  of  Department  of  Defense  compo- 
nents written  policy  guidance  for  the  prepa- 
ration and  review  of  the  program  recom- 
mendations and  budget  proposals  of  their 
respective  components. 

With  respect  to  the  additional  duty  as- 
signed to  the  Secretary  of  Defense  concern- 
ing the  qualifications  of  political  appoint- 
ees, the  conferees  remain  concerned  about 
the  lack  of  sufficient  experience  and  exper- 
tl.se  by  persons  appointed  to  political  posi- 
tions in  the  Department  of  Defense.  In  a 
field  as  complex  as  national  defense,  inexpe- 
rienced political  appointees  are  a  fundamen- 
tal weakness  in  achieving  sound  and  effec- 
tive management.  Although  the  executive 
branch  can  most  effectively  solve  this  prob- 
lem through  its  selection  process,  the 
Senate  conferees  agreed  to  establish  and  ex- 
ercise more  rigorous  confirmation  standards 
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for  persons  nominated  for  these  political  po- 
sitions. 

Section  113(b)  of  title  10  (as  redesignated 
by  section  101  of  the  conference  substitute 
amendment)  provides  that; 

The  Secretary  [of  Defense]  is  the  princi- 
pal assistant  to  the  F*resident  in  all  matters 
relating  to  the  Department  of  Defense.  Sub- 
ject to  the  direction  of  the  President  and  to 
this  title  and  section  2  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  401),  he  has  au- 
thority, direction,  and  control  over  the  De- 
partment of  Defense. 

This  current  provision  ensures  that  the  Sec- 
retary has  full  power  over  every  facet  of  the 
Department  of  Defense.  The  Secretary  has 
sole  and  ultimate  power  within  the  Depart- 
ment of  Defense  on  any  matter  on  which 
the  Secretary  chooses  to  act.  Provisions  of 
the  conference  substitute  amendment  refer 
to  various  activities  as  being  subject  to  the 
powers  of  the  Secretary  of  Defense,  using 
the  phrase  'subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  De- 
fense". The  conferees  agreed  that  use  of 
this  phrase  is  solely  for  purposes  of  empha- 
sis and  that  the  absence  of  this  phrase  else- 
where in  the  conference  substitute  amend- 
ment is  not  to  be  construed  as  limiting  the 
power  of  the  Secretary  under  section  113(b) 
to  exercise  authority,  direction,  and  control 
over  an  activity.  Likewise,  the  conferees 
agreed  that  provisions  of  the  conference 
substitute  amendment  concerning  the  deci- 
sionmaking process  or  requiring  the  Secre- 
tary to  act  with  the  advice  or  assistance  of 
another  officer  or  official  do  not  limit  the 
power  or  responsibility  of  the  Secretary  of 
Defense  in  the  exercise  of  his  authority,  di- 
rection, and  control. 

SEC.  103.  MODIFICATION  OF  AUTHORITY  OF  SEC- 
RETARY OF  DEFENSE  TO  REORGANIZE  THE  DE- 
PARTMENT OF  DEFENSE 

The  Senate  amendment  contained  a  provi- 
sion (section  101)  that  would  repeal  the  au- 
thority of  the  Secretary  of  Defense  to 
change  functions,  powers,  and  duties  vested 
by  law  in  the  Department  of  Defense  or  in 
an  officer,  official,  or  agency  of  the  Depart- 
ment of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

SEC  104.  OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Senate  amendment  contained  a  provision 
(section  105)  that  would  establish  in  law  the 
Office  of  the  Secretary  of  Defense,  specify 
its  function  and  composition,  and  reenact 
section  718  and  section  136(d)  of  title  10  as 
part  of  this  provision. 

House  amendment  contained  no  similar 
provision. 

The  House  recedes  with  two  amendments. 
First,  the  function  of  the  Office  of  the  Sec- 
retary of  Defense  would  be  broadened  from 
"to  assist  the  Secretary  of  Defense  in  carry- 
ing out  his  duties  and  responsibilities'  to  in- 
clude "and  to  carry  out  such  other  duties  as 
may  be  prescribed  by  law.'  The  conferees 
determined  that  including  the  additional 
phrase  reflects  more  accurately  the  func- 
tion of  the  Office  of  the  Secretary  of  De- 
fense, especially  in  light  of  the  broad  re- 
sponsibilities assigned  to  the  Inspector  Gen- 
eral of  the  Department  of  Defense  by  the 
Inspector  General  Act  of  1978  (5  U.S.C. 
App.  3). 

The  second  amendment  relates  to  existing 
section  718  of  title  10  which  reads:  13 

Officers  of  the  armed  forces  may  be  de- 
tailed for  duty  as  assistants  or  personal 
aides  to  the  Secretary  of  Defense.  However, 
the  Secretary  may  not  establish  a  military 


staff  other  than  that  [the  Joint  Chiefs  of 
Staff]  established  by  section  141(a)  of  this 
title. 

The  conferees  determined  that  both  sen- 
tences of  section  718  were  ambiguous.  To 
provide  necessary  clarification,  the  confer- 
ees agreed  that  section  131(c)  of  title  10  (as 
added  by  section  104  of  the  conference  sub- 
stitute amendment)  should  specify  that 
military  officers  may  be  assigned  or  detailed 
to  permanent  duty  in  the  Office  of  the  Sec- 
retary of  Defense  and  that  the  Secretary 
may  not  establish  a  military  staff  in  the 
Office  of  the  Secretary  of  Defense. 

SEC.  105.  UNDER  SECRETARY  FOR  POLICY  AND  DI- 
RECTOR OF  DEFENSE  RESEARCH  AND  ENGINEER- 
ING 

The  Senate  amendment  contained  a  provi- 
sion (section  106)  that  would  repeal  the  cur- 
rent prohibition  against  a  person  being  ap- 
pointed Under  Secretary  of  Defense  for 
Policy  within  10  years  after  his  relief  from 
active  duty  as  a  commissioned  officer  of  a 
regular  component  of  an  Armed  Force. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  deter- 
mined that  such  a  prohibition  was  an  appro- 
priate civilian  control  mechanism  for  this 
important  policymaking  position.  In  a  relat- 
ed action,  the  conferees  determined  to  speci- 
fy a  duty  for  the  Under  Secretary  of  De- 
fense for  Policy  to  assist  the  Secretary  of 
Defense  in  preparing  written  policy  guid- 
ance for  the  preparation  and  review  of  con- 
tingency plans  and  in  reviewing  such  plans. 
This  action  by  the  conference  committee  re- 
flected continuing  concern  over  the  absence 
of  effective  civilian  oversight  of  the  contin- 
gency planning  process.  The  assignment  of 
this  duty  to  the  Under  Secretary  of  Defense 
for  Policy  is  connected  to  the  additional 
duty  regarding  guidance  for  contingency 
plans  that  would  be  assigned  to  the  Secre- 
tary of  Defense  by  subsection  (g)(2)  of  sec- 
tion 113  of  title  10  (as  added  by  section  102 
of  the  conference  substitute  amendment). 

The  Military  Retirement  Reform  Act  of 
1986  (Public  Law  99-348)  created  the  posi- 
tion of  Under  Secretary  of  Defense  for  Ac- 
quisition and  established  the  position  of  Di- 
rector of  Defense  Research  and  Engineering 
in  the  same  section  (section  135)  of  title  10 
in  which  the  position  of  Under  Secretary  of 
Defense  for  Policy  is  established.  The  con- 
ferees agreed  that  the  Director  of  Defense 
Research  and  Engineering  and  the  Under 
Secretary  of  Defense  for  Policy  should  be 
established  in  separate  sections  of  title  10. 
Section  105  of  the  conference  substitute 
amendment  would  merely  make  appropriate 
technical  changes  to  establish  the  Under 
Secretary  of  Defense  for  Policy  and  the  Di- 
rector of  Defense  Research  and  Engineering 
in  section  134  and  section  135  of  title  10.  re- 
spectively. 

The  conferees  agreed  that  none  of  the  ac- 
tions of  the  conference  committee  prejudge 
consideration  of  the  duties  of  the  new 
Under  Secretary  of  Defense  for  Acquisition 
as  contained  in  the  versions  of  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  year  1987  passed  by  the  Senate  on 
August  9,  1986  (S.  2638)  and  by  the  House  cf 
Representatives  on  August  15,  1986  (H.R. 
4428). 

SEC.  106.  ASSISTANT  SECRETARIES  OF  DEFENSE 

The  Senate  amendment  contained  a  provi- 
sion (section  107)  that  would  repeal  the 
specification  in  law  of  the  titles  and  duties 
of  the  Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Assistant  Secretary  of 
Defense  for  Manpower  and  Logistics;  the 


Assistant  Secretary  of  Defense  for  Com- 
mand. Control,  Communications,  and  Intel- 
ligence; and  the  Assistant  Secretary  of  De- 
fense (Comptroller). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
retain  the  statutory  specification  of  the  title 
and  duties  of  the  Assistant  Secretary  of  De- 
fense for  Command,  Control,  Communica- 
tions, and  Intelligence.  The  conferees 
agreed  that  this  action  by  the  conference 
committee  does  not  prejudge  the  statutory 
specification  of  the  title  and  duties  of  an  As- 
sistant Secretary  of  Defense  for  Special  Op- 
erations and  Low  Intensity  Conflict,  as 
would  be  provided  by  the  Department  of 
Defense  Authorization  Bill  for  fiscal  year 
1987  passed  by  the  Senate  on  August  9,  1986 
(S.  2638). 

SEC.  107.  COMPTROLLER  OF  THE  DEPARTMENT  OF 
DEFENSE 

The  Senate  amendment  contained  a  provi- 
sion (section  108)  that  would  establisl  the 
position  of  Comptroller  of  the  Department 
of  Defense  and  would  assign  to  that  position 
the  same  duties  now  assigned  to  the  Assist- 
ant Secretary  of  Defense  (Comptroller). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
require  that  the  Comptroller  of  the  Depart- 
ment of  Defense  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  conferees  agreed  that  the 
important  duties  of  the  Comptroller  justify 
these  appointment  requirements.  While 
agreeing  to  establish  this  position  in  law, 
the  conferees  intend  that  the  President 
may.  in  his  discretion,  designate  the  Comp- 
troller of  the  Department  of  Defense  as  an 
Assistant  Secretary  of  Defense. 

SEC  108.  INSPECTOR  GENERAL  OF  THE 
DEPARTMENT  OF  DEFENSE 

The  Senate  amendment  contained  a  provi- 
sion (section  109)  that  would  recognize  in 
title  10,  by  a  cross  reference  to  the  Inspec- 
tor General  Act  of  1978  (5  U.S.C.  App.  3). 
the  appointment  and  duties  of  the  Inspector 
General  of  the  Department  of  Defense, 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

SEC  109.  MANAGEMENT  STUDIES  OF  OFFICE  OF 
THE  SECRETARY  OF  DEFENSE 

The  House  amendment  contained  a  provi- 
sion (section  502)  that  would  require  studies 
of  the  functions  and  organization  of  the 
Office  of  the  Secretary  of  Defense  by  the 
Secretary  of  Defense,  the  Secretary  of  each 
Military  Department,  the  JCS  Chairman, 
and  an  independent  contractor. 

The  Senate  amendment  contained  no 
similar  provision 

The  Senate  recedes  with  amendments  to 
require  the  Secretaries  of  the  Military  De- 
partments to  conduct  a  joint  study  and  to 
revise  the  matters  to  be  considered  by  each 
study.  The  conferees  agreed  that  the 
Deputy  Secretary  of  Defense  should  be  re- 
sponsible for  supervising  the  study  by  an  in- 
dependent contractor  of  the  Office  of  the 
Secretary  of  Defense. 

SEC  110.  TECHNICAL  AND  CONFORMING 
AMENDMENTS 

Section  110  of  the  conference  substitute 
amendment  would  amend  title  10  to  make 
appropriate  conforming  and  technical 
changes  to  implement  the  actions  of  the 
conference  committee  relating  to  title  I  of 
the  conference  substitute  amendment. 
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TITLE  II-MILITARY  ADVICE  AND 

COMMAND  FUNCTIONS 

Part  A— Joint  Chiefs  ok  Staff 

SBC.  aOl.  REVISED  FUNCTIONS  OF  CHAIRMAN: 
ESTABLISHMENT  OF  VICE  CHAIRMAN 

The  Senate  amendment  contained  a  provi- 
sion (section  lU)  that  would  make  several 
changes  in  chapter  5  (Joint  Chiefs  of  Staff* 
of  title  10.  United  States  Code. 

The  House  amendment  contained  several 
provisions  (sections   102  and  sections  601 
610)  that  would  make  similar  changes  in 
chapter  S  of  title  10. 
Sec.  151.  Joint  Chiefs  of  Staff:  composition. 

functiorus 
Composi/ton  of  the  Joint  Chiefs  o/Sta/f 

The  House  amendment  contained  a  provi- 
sion (section  601)  that  would  specify  that 
the  Joint  Chiefs  of  Staff  (JCS)  are 
"headed"  by  the  Chairman. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  Senate  amendment  contained  a  provi. 
slon  (section  111)  that  would  designate  the 
Vice  Chairman  as  a  meml)er  of  the  JCS. 

The  House  amendment  contained  a  provi 
slon  (section  606)  that  would  designate  the 
Deputy  Chairman  as  the  Director  of  the 
Joint  Staff. 

The  Senate  recedes  with  an  amendment 
to  delete  the  designation  of  the  Vice  Chair- 
man as  the  Director  of  the  Joint  Staff.  Al- 
though the  Vice  Chairman  vull  not  be  a 
member  o'  the  JCS.  the  conferees  expect 
him  to  make  an  extremelv  important  contri- 
bution to  the  work  of  the  Chairman  and  the 
other  JCS  members.  Under  .section  154iki  of 
title  10  (as  amended  by  section  201  of  the 
conference  substitute  amendment),  the  Vice 
Chairman  outranks  all  other  officers  of  the 
Armed  Forces  except  the  Chairman  In  ad- 
dition, section  154(di  of  title  10  i  as  amended 
by  section  201  of  the  conference  .substitute 
amendment)  assigns  the  Vice  Chairman  the 
duty  to  act  as  the  Chairman  in  the  ab.sence 
or  disability  of  the  Chairman  or  in  the  case 
of  a  vacancy  in  the  office  of  Chairman  The 
conferees  expect  that  when  the  Vice  Chair- 
man is  acting  for  the  Chairman,  he  shall  be 
considered  a  full  member  of  the  JCS  with 
the  duties,  authority,  responsibilities,  and 
status  of  the  Chairman. 
JCS  Members  as  Military  Advisers 

The  Senate  amendment  contained  a  provi 
sion  (section  111)  that  would  designate  the 
members  of  the  JCS  as  military  advisers  to 
the  President,  the  National  Security  Coun- 
cil, and  the  Secretary  of  Defense,  as  speci- 
fied in  this  section"  'section  151  of  title  10, 
as  amended  by  section  HI  of  the  Senate 
amendment). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
clarify  that  the  phrase  as  specified  in  this 
section"  refers  to  subsections  <d)  and  lei  of 
section  151  of  title  10,  as  amended  by  .sec- 
tion 201  of  the  conference  substitute 
amendment. 
JCS  as  Military  Staff  to  Secretary  of  Defense 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  designate  the 
Joint  Chiefs  of  Staff,  assisted  by  the  Joint 
Staff,  as  the  immediate  military  staff  of  the 
Secretary  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes, 
ConstUlative  Duties  of  the  Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section   111)  that   would  require  the 


JCS  Chairman  to  lake  the  following  actions 
in  the  course  of  performing  his  duties:  to 
convene  regular  JCS  meetings:  unless  im- 
practicable, to  consult  with  and  seek  the 
advice  of  the  other  JCS  members:  and, 
when  appropriate,  to  consult  with  and  seek 
the  advice  of  the  unified  and  specified  com- 
batant commanders. 

The  House  amendment  contained  a  simi- 
lar provision  (.section  601)  that  would  re- 
quire the  JCS  Chairman  to  perform  his 
duties  m  consultation,  as  appropriate,  with 
the  other  JCS  members  and  with  the  uni- 
fied and  specified  combatant  commanders. 

The  Senate  recedes  with  an  amendment 
to  require  the  Chairman  to  convene  regular 
JCS  meetings.  The  conferees  intend  that 
the  Chairman  shall  consult,  unless  impracti- 
cable, with  the  other  JCS  members  on 
issues  which  he  judges  to  be  of  major  impor- 
tance. On  matters  that  the  Chairman  con- 
siders to  be  of  lesser  significance,  the  con- 
ferees expect  him  to  consult,  when  he  con- 
siders appropriate,  with  the  other  members 
of  the  Joint  Chiefs  of  Staff. 
Chairman  to  Present  Range  of  Advice 

The  House  amendment  contained  a  provi- 
sion (section  606)  thai  would  amend  existing 
section  1421  b)i  3)  of  title  10  to  require  the 
JCS  Chairman  to  inform  the  Secretary  of 
Defense,  and,  when  Ihe  President  or  the 
Secretary  of  Defense  considers  it  appropri- 
ate, the  President,  of  the  military  advice  of 
the  JCS  as  a  body  on  those  matters  for 
which  advice  is  requested  by  the  President 
or  the  Secretary  of  Defense  (including 
advice  on  matters  on  which  JCS  members 
have  not  agreed*. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  two  amendments. 
First,  the  Chairman  is  required,  as  he  con- 
siders appropriate,  to  inform  the  President, 
the  National  Security  Council,  or  the  Secre- 
tary of  Defense  of  the  range  of  military 
advice  and  opinion  on  a  matter  for  which 
advice  has  been  requested.  Second,  the  rela- 
tionship of  this  provision  to  section  151(d) 
of  title  10  I  as  amended  by  section  201  of  the 
conference  substitute  amendment)  is  clari- 
fied. The  conferees  do  not  intend  to  alter 
the  responsibility  of  the  Chairman  to 
submit  other  JCS  members'  di.ssenling  views 
< under  ,section  151(d)  of  title  10.  as  amended 
by  section  201  of  the  conference  substitute 
amendment)  by  giving  the  Chairmaii  discre- 
tion in  informing  senior  civilian  officials  of 
the  range  of  military  advice. 
Dissenting  Vieus  of  JCS  Members 

The  Senate  amendment  contained  a  provi- 
sion I  section  111!  that  would  authorize  any 
JCS  member  to  submit  advice  in  disagree- 
ment or  in  addition  to  the  advice  provided 
by  the  Chairman  to  the  President,  the  Na- 
tional Security  Council  (NSC),  or  the  Secre- 
tary of  Defense.  If  a  member  submits  such 
advice,  the  Chairman  would  be  required  to 
pre.sent  that  advice  at  the  same  time  he  pre- 
.sented  his  own  advice  to  the  President,  the 
NSC,  or  the  Secretary  of  Defense, 

The  House  amendment  contained  a  simi- 
lar provision  (section  606). 

The  House  recedes  with  an  amendment  to 
ensure  that  the  dissenting  views  of  other 
JCS   members   will    not    unduly   delay   the 
presentation  of  the  Chairman's  advice. 
JCS  Members'  Advice  Upon  Request 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  direct  JCS 
members  (other  than  the  Chairman).  In 
their  capacity  as  military  advisers,  to  pro- 
vide advice  on  a  particular  matter  In  re- 
sponse to  a  request  from  the  President,  the 


National  Security  Council,  or  the  Secretary 
of  Defense. 

The  House  amendment  contained  a  simi- 
lar provision  (section  606)  that  would  direct 
the  JCS.  as  a  body,  to  provide  advice  to  the 
President  and  the  Secretary  of  Defense  on 
matters  for  which  such  advice  was  request- 
ed. 

The  House  recedes  with  an  amendment  to 
require  the  members  of  the  JCS,  individual- 
ly or  collectively,  in  their  capacity  as  mili- 
tary advisers,  to  provide  advice  to  the  Presi- 
dent, the  NSC.  or  the  Secretary  of  Defense 
on  a  particular  matter  whenever  it  is  re- 
quested. 

Sec.  152.  Chairman:  appointment;  rank 
Term  of  the  JCS  Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  HI)  that  would  authorize  the 
President  to  appoint  the  JCS  Chairman  to 
three  2-year  terms. 

The  House  amendment  contained  a  provi- 
sion (section  605)  that  would  authorize  the 
President  to  appoint  the  JCS  Chairman  to 
two  4-year  terms. 

The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  specify  that 
the  term  of  the  JCS  Chairman  would  expire 
not  later  than  6  months  after  the  beginning 
of  a  new  Presidency.  The  purpose  of  this  re- 
quirement was  to  give  a  newly  elected  Presi- 
dent an  automatic  opportunity  to  retain  or 
release  the  military  officer  who  would  serve 
as  his  principal  military  adviser. 

The  House  amendment  contained  a  provi- 
sion (section  605)  that  would  specify  that,  if 
a  JCS  Chairman  did  not  complete  his  term, 
his  successor  would  serve  only  for  the  re- 
mainder of  the  unexpired  term. 

The  Senate  recedes  with  the  following  two 
amendments:  to  specify  that  the  Chair- 
man's term  will  begin  on  October  1st  of  odd- 
numbered  years,  and  to  clarify  that  a  suc- 
cessor to  a  Chairman  who  failed  to  complete 
his  term  may  be  reappointed  to  two  2-year 
terms. 

The  House  amendment  contained  a  provi- 
sion (section  605)  that  would  specify  that 
the  first  appointment  of  a  JCS  Chairman 
made  on  or  after  the  date  of  enactment  of 
the  House  amendment  would  be  for  a  term 
ending  on  June  30,  1990, 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Combined  Service  as  Chairman  and  Vice 
Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  limit  to  6  years 
the  combined  length  of  time  that  a  military 
officer  could  serve  as  JCS  Chairman  and 
Vice  Chairman,  The  President  would  be  au- 
thorized to  extend  this  limitation  to  8  years 
if  he  determined  such  action  was  in  the  na- 
tional interest. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Qualifications  for  Appointment  as  JCS 
Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  HI)  that  would  require,  sub- 
ject to  a  waiver  by  the  President,  that  JCS 
members  have  served  in  at  least  one  joint 
duty  position  for  a  substantial  period  of 
time  before  their  assignment  to  the  JCS, 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  that, 
whenever  practicable,  an  officer  recom- 
mended to  the  President  for  appointment  as 
JCS  Chairman  have  served  as  a  Chief  of 
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Service  or  as  a  unified  or  specified  combat- 
ant commander. 

The  Senate  recedes  with  an  amendment 
to  require,  subject  to  a  waiver  by  the  Presi- 
dent, that  the  Chairman  have  served  as  the 
Vice  Chairman,  a  Service  Chief,  or  a  unified 
or  specified  combatant  commander  before 
his  appointment. 
Grade  of  the  JCS  Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  specify  that 
the  JCS  Chairman,  while  so  serving,  holds 
the  grade  of  general  or  admiral. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Sec.  153.  Chairman:  functions 
Duties  of  the  JCS  Chairman 

Both  the  Senate  and  House  amendments 
would  make  several  changes  in  the  duties 
assigned  to  the  Joint  Chiefs  of  Staff  and 
would  transfer  responsibility  for  those 
duties,  as  amended,  to  the  JCS  Chairman. 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  amend  existing 
section  141(c)(1)  of  title  10  to  require  the 
JCS  Chairman  to  prepare  strategic  plans  to 
provide  for  the  strategic  direction  of  the 
armed  forces,  including  plans  which  con- 
form with  resource  levels  projected  by  the 
Secretary  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision.  Therefore,  it  would  assign  to 
the  Chairman  the  duty  prescribed  by  exist- 
ing section  141(c)(1)  of  title  10  to  prepare 
strategic  plans  and  provide  for  the  strategic 
direction  of  the  armed  forces. 

The  House  recedes  with  an  amendment  to 
provide  that  the  JCS  Chairman  shall  assist 
the  President  and  the  Secretary  of  Defense 
in  providing  for  the  strategic  direction  of 
the  armed  forces. 

The  Senate  amendment  contained  a  provi- 
sion (section  HI)  that  would  amend  existing 
section  141(c)(2)  of  title  10  to  clarify  that 
the  purpose  of  the  joint  logistic  and  mobili- 
ty plans  prepared  by  the  JCS  Chairman 
would  be  to  support  contingency  plans. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
broaden  the  purpose  to  include  strategic 
plans  as  well  as  contingency  plans. 

The  House  amendment  contained  a  provi- 
sion (section  102)  that  would  require  the 
JCS  Chairman  to  perform  net  assessments. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agreed 
to  direct  that,  in  conducting  net  assess- 
ments, the  JCS  Chairman  shall  include  the 
wartime  capabilities  of  the  U.S.  Coast 
Guard. 

The  Senate  amendment  contained  a  provi- 
sion (section  HI)  that  would  require  the 
JCS  Chairman  to  provide  for  the  prepara- 
tion and  review  of  contingency  plans  which 
conform  to  policy  guidance  from  the  Presi- 
dent and  the  Secretary  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  require  the 
JCS  Chairman  to  advise  the  Secretary  of 
Defense  on  critical  deficiencies  and 
strengths  in  force  capabilities  which  are 
identified  during  the  preparation  and  review 
of  contingency  plans.  The  Chairman  would 
then  be  required  to  assess  the  effect  of  such 
deficiencies  and  strengths  on  meeting  na- 
tional security  objectives  and  on  strategic 
plans. 


The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  House  amendment  contained  a  provi- 
sion (section  102)  that  would  require  the 
JCS  Chairman  to  establish  and  maintain  a 
uniform  system  of  evaluating  the  prepared- 
ness of  the  unified  and  specified  combatant 
commaiiJs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  require  the 
JCS  Chairman  to  advise  the  Secretary  of 
Defense  on  the  extent  to  which  the  annual 
program  recommendations  and  budget  pro- 
posals of  components  of  the  Defense  De- 
partment conform  with  strategic  priorities 
and  the  unified  and  specified  combatant 
commanders'  operational  requirements. 

The  House  amendment  contained  a  provi- 
sion (section  102)  that  would  specify  two 
duties  for  the  JCS  Chairman.  First,  the 
Chairman  would  submit  to  the  Secretary  of 
Defense  an  annual  recommendation  for  the 
broad  allocation  of  defense  resources  based 
upon  the  Secretary's  guidance,  the  unified 
and  specified  combatant  commanders'  rec- 
ommendations, and  the  recommendations  of 
other  Defense  Department  components. 

Second,  the  Chairman  would  recommend 
to  the  Secretary  of  Defense  the  changes 
that  would  be  necessary  to  make  the  pro- 
gram objectives  and  budget  proposals  of  the 
Military  Departments  and  the  combat  sup- 
port agencies  consistent  with  the  Chair- 
man's recommendation  for  the  broad  alloca- 
tion of  defense  resources. 

The  House  recedes  with  two  amendments. 
First,  the  Chairman  is  required  to  advise 
the  Secretary  of  Defense  on  the  priorities  of 
the  requirements  identified  by  the  unified 
and  specified  combatant  commanders. 

Second,  the  Chairman  is  required  to 
submit  to  the  Secretary  of  Defense  alterna- 
tive program  recommendations  and  budget 
proposals,  within  projected  resource  levels 
and  guidance  provided  by  the  Secretary,  in 
order  to  achieve  greater  conformance  with 
the  priorities  established  in  strategic  plans 
and  with  the  priorities  established  for  the 
unified  and  specified  combatant  command- 
ers' requirements. 

The  House  amendment  contained  a  provi- 
sion (section  102)  that  would  require  the 
JCS  Chairman  to  recommend  to  the  Secre- 
tary of  Defense  a  budget  for  each  unified 
and  specified  combatant  command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  require  the 
JCS  Chairman  to  assess  joint  military  re- 
quirements for  defense  acquisition  pro- 
grams. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
broaden  the  duty  to  encompass  all  military 
requirements.  Despite  the  broad  nature  of 
this  responsibility,  the  conferees  strongly 
believe  that  the  Chairman  should  not  be  re- 
quired to  spend  too  much  time  and  energy 
on  the  acquisition  of  defense  systems.  The 
Chairman's  unique  role  in  planning  and 
operational  matters  is  far  too  important  to 
allow  him  to  be  preoccupied  with  acquisi- 
tion issues.  The  conferees'  only  purpose  in 
broadening  his  duty  to  assess  military  re- 
quirements is  to  give  the  Chairman  and  the 
Secretary  of  Defense  flexibility  in  delineat- 
ing the  Chairman's  role  in  the  acquisition 
process. 


The  House  amendment  contained  a  provi- 
sion (section  102)  that  would  require  the 
JCS  Chairman  to  monitor  the  extent  to 
which  each  Military  Department  provided 
officers  for  joint  duty  assignments. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments  to 
clarify  the  information  required  on  each 
Military  Department's  share  of  joint  duty 
assignments  and  to  transfer  this  provision 
to  section  667  of  title  10.  as  added  by  section 
401  of  the  conference  substitute  amend- 
ment. 

Report  on  the  Services'  Roles  and  Missions 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  require  the 
JCS  Chairman  to  submit  a  periodic  report 
to  the  Secretary  of  Defense  on  the  assign- 
ment of  functions  or  roles  and  missions  to 
the  four  military  Services. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Sec.  154.  Vice  Chairman 
Title  of  the  Vice  Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  establish  the 
position  of  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff. 

The  House  amendment  contained  a  provi- 
sion (section  606)  that  would  establish  the 
position  of  Deputy  Chairman  of  the  Joint 
Chiefs  of  Staff. 

The  House  recedes. 
Term  of  the  Vice  Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  authorize  the 
President  to  appoint  the  Vice  Chairman  to 
three  2-year  terms. 

The  House  amendment  contained  a  provi- 
sion (section  606)  that  would  authorize  the 
President  to  appoint  the  Deputy  Chairman 
to  two  4-year  terms. 

The  House  recedes. 
Duties  of  the  Vice  Chairman 

The  Senate  and  House  amendments  con- 
tained identical  provisions  (sections  HI  and 
606.  respectively)  that  would  require  the 
Vice  Chairman  to  perform  the  duties  dele- 
gated by  the  Chairman  with  the  approval  of 
the  Secretary  of  Defense. 

Like  the  duties  of  other  deputy  officials 
and  officers  in  the  Defense  Department, 
those  of  the  Vice  Chairman  would  not  be 
specified  by  title  10.  Subject  to  the  approval 
of  the  Secretary  of  Defense,  the  Chairman 
would  enjoy  substantial  flexibility  in  deter- 
mining the  duties  of  the  Vice  Chairman. 

Despite  this  broad  grant  of  authority,  the 
conferees  strongly  believe  that  the  Vice 
Chairman,  like  the  Chairman,  should  not  be 
required  to  participate  too  deeply  in  the  de- 
fense acquisition  process.  Instead,  the  Vice 
Chairman  should  assist  the  Chairman  in 
carrying  out  the  significant  responsibilities 
he  already  bears  as  well  as  the  many  new 
ones  assigned  by  this  conference  substitute 
amendment.  In  particular,  the  Chairman 
performs  unique  planning  and  advisory 
duties  (including  representing  the  Interests 
of  the  unified  and  specified  combatant  com- 
manders) that  would  greatly  benefit  from 
thB  assistance  of  the  Vice  Chairman. 
Qualifications  for  Appointment  as  Vice 
Chairman 

The  Senate  amendment  contained  a  provi- 
sion 'section  111)  that  would  require,  sub- 
ject to  a  waiver  by  the  President,  that  JCS 
members  (including  the  Vice  Chairman) 
have  served  in  at  least  one  joint  duty  posi- 
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tion  for  a  substantial  period  of  time  before 
their  assignment  to  the  JCS. 

The  House  amendment  contained  no  simi- 
lar provision  for  the  Vice  Chairman. 

The  House  recedes  with  an  amendment  to 
require,  subject  to  a  waiver  by  the  Presi 
dent,  that  the  Vice  Chairman  have  the  joint 
specialty  (established  in  title  IV  of  the  con- 
ference substitute  amendment)  and  have 
served  In  at  least  one  joint  duty  assiRnment 
as  a  general  or  flag  officer  before  hi.s  ap- 
pointment. In  addition,  the  conferees  pro- 
vided, in  section  204  of  the  conference  .sub- 
stitute amendment,  a  transition  provision 
for  use  by  the  President  before  full  applica- 
tion of  these  new  requirements. 

Vice  Chairman  as  the  Acting  Chairman 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  provide  that 
the  Vice  Chairman,  unless  otherwise  direct 
ed  by  the  President  or  Secretary  of  Defease, 
would  act  for  the  Chairman  when  there  wa.s 
a  vacancy  in  the  office  of  Chairman  or  in 
the  absence  or  disability  of  the  Chairman. 

The  House  amendment  contained  an  Iden- 
tical provision  (section  606).  except  that  it 
did  not  include  authority  for  the  President 
or  Secretary  of  Defense  to  direct  that  the 
Vice  Chairman  would  not  act  for  the  Chair 
man  in  his  absence. 

The  Senate  recedes  with  an  amendment 
to  direct  the  President  to  designate  a  JCS 
member  to  act  for  the  Chairman  if  both  the 
Chairman  and  Vice  Chairman  should  be 
absent  or  disabled. 

Sec.  155.  Joint  Staff 

Assistance  to  the  Chairman  and  Other  JCS 
Members 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  specify  that, 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Chairman,  the  Joint  Staff  would 
assist  the  Chairman  and  the  other  JCS 
members  in  carrying  out  their  re.spon.sibil 
ities. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Hou.se  recedes  with  an  amendment  to 
specify  that  the  Joint  Staff  is  to  a-s.sist  the 
Vice  Chairman,  as  well  as  the  Chairman  and 
the  other  JCS  members,  in  carrying  out  his 
responsibilities. 

Selection  of  the  Director  of  the  Joint  Staff 

The  Senate  amendment  contained  a  prou 
sion  (sect. on  111)  that  would  authorize  the 
JCS  Chairman  to  select  the  Director  of  the 
Joint  Staff. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Management  of  the  Joint  Staff 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  specify  that 
the  JCS  Chairman  would  manage  the  Joint 
Staff  and  its  Director. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Duties  and  Staffing  Procedures  of  the  Joint 
Staff 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  require  the 
Joint  Staff  to  perform  the  duties  prescribed 
by  the  JCS  Chairman  under  such  proce- 
dures as  he  directed. 

The  House  amendment  contained  a  provi- 
sion that  would  require  the  Joint  Staff  to 
perform  the  duties  prescribed  by  the  Chair- 
man. 

The  House  recedes. 


Operation  of  the  Joint  Staff 

The  House  amendment  contained  a  provi- 
sion (section  607)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  the 
Joint  Staff  was  independently  organized 
and  operated  so  that  it  could  support  the 
JCS  Chairman  in  meeting  the  congre.ssional 
purpo.se  .set  forth  in  the  National  Security 
Act  of  1947 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes, 
Organi::atwn  of  the  Joint  Staff  Along  Con- 
ventional Staff  Lines 

The  Senate  amendment  contained  a  provi- 
sion I  section  111)  that  would  amend  existing 
.section  143(d)  of  title  10  to  authorize  the 
Joint  Staff  to  be  organized  and  operated 
along  conventional  staff  lines  to  support  the 
JCS  Chairman  and  the  other  JCS  members 
in  di.scharging  their  responsibilities. 

The  House  amendment  contained  an  iden- 
tical provision  (.section  607).  except  that  it 
referred  only  to  the  Chairman  (and  not  to 
the  other  JCS  mt-mbers  as  well). 

The  Senate  recedes  with  an  amendment 
to  delete  the  reference  to  the  support  that 
the  Joint  Staff  is  to  provide  the  Chairman. 
The  conferees  determined  that  this  provi- 
sion need  not  specify  that  the  Joint  Staff  is 
to  support  the  Chairman  or  the  other  JCS 
members  because  that  function  is  already 
specified  in  section  155(a)  of  title  10  (as 
amended  by  .section  201  of  the  conference 
substitute  amendment).  Instead,  the  pri- 
mary purpose  of  this  provision  is  to  prohibit 
the  Joint  Staff  from  exercising  executive 
authority  and  from  being  organized  and  op- 
erated a.s  a  General  Staff.  These  prohibi- 
tions are  fully  preserved  in  the  conferees' 
action 
Authority  to  Suspend  Joint  Staff  Officers 

As  part  of  the  action  of  the  conference 
committee  on  part  B  of  title  II  of  the  con- 
ference substitute  amendment,  the  confer- 
ees agreed  to  authorize  the  commander  of  a 
unified  or  specified  combatant  command  to 
suspend  from  duty  and  recommend  the  reas- 
signment of  any  officer  within  his  com- 
mand. The  conferees  believe  that  the  JCS 
Chairman  should  be  able  to  exercise  similar 
authority  over  Joint  Staff  officers. 

Therefore,  the  conferees  agreed  to  clarify 
existing  section  143(a)(3)  of  title  10  to  au- 
thorize the  Chairman  to  suspend  from  duty 
and  recommend  the  rea.ssignment  of  any  of- 
ficer as.signed  to  the  Joint  Staff.  However, 
the  conferees  agreed  that  procedures  re- 
quired by  this  provision  pertain  .solely  to  the 
relationships  between  the  Chairman  and 
the  Military  Department  concerned  with  re- 
spect to  service  by  an  officer  on  the  Joint 
Staff.  The  conferees  agreed  that  nothing  in 
this  provision  confers  on  an  officer  assigned 
to  the  Joint  Staff  any  procedural  rights  con- 
cerning suspension  from  duty  or  reassign- 
ment. 

Organization  of  the  Joint  Staff  to  Perform 
Net  Assessments 

The  Hou.se  amendment  contained  a  provi- 
sion (section  102)  that  would  require  the 
JCS  Chairman  to  ensure  that  the  Joint 
Staff  was  organized  and  staffed  so  as  to 
enable  the  Chairman  to  perform  net  assess- 
ments. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  did  not 
believe  it  was  nece.s.sary  to  specify  in  statute 
that  the  JCS  Chairman  should  ensure  that 
the  Joint  Staff  is  capable  of  assisting  him  in 
performing  net  as.sessments.  Section  201  of 
the   conference  substitute   amendment   in- 


cludes the  performance  of  net  assessments 
among  the  duties  of  the  Chairman.  There- 
fore, the  conferees  fully  expect  the  Chair- 
man to  organize  and  operate  the  Joint  Staff 
so  that  it  is  able  to  assist  him  in  carrying 
out  this  important  responsibility. 

Limitation  on  Size  of  Joint  Staff 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  impose,  as  of 
October  1,  1988,  a  limitation  of  1,617  on  the 
number  of  civilian  and  military  personnel 
serving  on  the  Joint  Staff.  The  Joint  Staff 
would  be  defined  to  include  all  civilian  and 
military  personnel  assigned  or  detailed  to 
permanent  duty  to  assist  the  JCS  Chairman 
and  Vice  Chairman  in  carrying  out  their  re- 
sponsibilities and  to  assist  the  other  JCS 
members  in  carrying  out  their  JCS  responsi- 
bilities. 

The  House  amendment  contained  no  simi- 
lar provision.  Therefore,  it  would  continue 
the  limitation  specified  in  existing  section 
143(a)(1)  of  title  10  of  400  officers  on  the 
size  of  the  Joint  Staff  (without  defining  the 
Joint  Staff). 

The  House  recedes  with  the  following  two 
amendments:  to  set  the  limitation  at  1,627 
and  to  clarify  the  definition  of  the  Joint 
Staff  to  include  only  those  personnel  as- 
signed or  detailed  to  permanent  duty  in  the 
executive  part  of  the  Defense  Department 
to  perform  the  Joint  Staff  functions  and 
duties  prescribed  under  sections  155  (a)  and 
(c)  of  title  10,  as  amended  by  section  201  of 
the  conference  substitute  amendment. 

Report  on  Further  Changes 

The  House  amendment  contained  a  provi- 
sion (section  610)  that  would  require  the 
Secretary  of  Defense  to  submit  a  report  to 
the  Congress  on  the  manner  in  which  sever- 
al changes  to  the  JCS  system,  the  unified 
and  specified  combatant  commands,  and  the 
management  of  joint  duty  officers  could  be 
implemented. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  Most  of  the  matters 
that  would  have  been  included  in  the  Secre- 
tary's report  are  addressed  elsewhere  in  the 
conference  substitute  amendment. 

SEC.  203.  PARTICIPATION  IN  NATIONAL 
SECURITY  COUNCIL  MEETINGS 

The  House  amendment  contained  a  provi- 
sion (section  609)  that  would  require  the 
JCS  Chairman,  subject  to  the  direction  of 
the  President,  to  attend  meetings  of  the  Na- 
tional Security  Council  (NSC)  and  would  au- 
thorize the  Chairman,  as  directed  by  the 
President,  to  participate  in  its  deliberations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  authorize  the  Chairman,  in  his  role  as 
the  principal  military  adviser  to  the  NSC 
and  subject  to  the  direction  of  the  Presi- 
dent, to  attend  and  participate  in  NSC 
meetings. 

SEC.  204.  TRANSITION 

Preparedness  Evaluation  System 

As  part  of  the  action  of  the  conference 
committee  on  section  153(a)(3)(D)  of  title  10 
(as  added  by  section  201  of  the  conference 
substitute  amendment),  the  conferees 
agreed  to  require  that  the  uniform  system 
of  evaluating  the  preparedness  of  the  uni- 
fied and  specified  combatant  commands  be 
established  not  later  than  1  year  after  the 
date  of  enactment. 
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Date  for  First  Report  on  Services'  Roles  and 
Missions 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  require  the 
Chairman  to  submit  his  first  report  on  the 
military  Services'  roles  and  missions  not 
later  than  1  year  after  the  date  of  enact- 
ment. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
require  the  first  report  to  be  submitted  2 
years  after  the  date  of  enactment. 
Waiver  of  Qualifications  for  Appointment 
as  Vice  Chairman 

As  part  of  the  action  of  the  conference 
committee  on  section  154(b)  of  title  10  (as 
added  by  section  201  of  the  conference  sub- 
stitute amendment),  the  conferees  agreed  to 
authorize  the  President  to  waive  the  qualifi- 
cations for  appointment  as  the  JCS  Vice 
Chairman  during  a  transition  period  before 
full  application  of  the  requirements  of  sec- 
tion 154(b).  Under  section  204(c)  of  the  con- 
ference substitute  amendment,  the  Presi- 
dent would  be  authorized  to  waive: 

(1)  for  a  2-year  period  after  enactment, 
the  requirement  that  the  Vice  Chairman 
have  the  joint  specialty; 

(2)  for  a  4-year  period  after  enactment, 
the  requirement  that  the  Vice  Chairman 
have  served  in  a  joint  duty  assignment  for  3 
years  if  the  Vice  Chairman  has  served  in 
such  an  assignment  for  not  less  than  2 
years;  and 

(3)  for  a  4-year  period  after  enactment, 
the  requirement  that  the  Vice  Chairman 
have  served  in  a  joint  duty  assignment  as  a 
general  or  flag  officer  if  the  Vice  Chairman 
served  as  a  general  or  flag  officer  in  an  as- 
signment that  was  considered  a  joint  duty 
assignment  or  a  joint  equivalent  assignment 
under  regulations  in  effect  at  the  time  the 
assignment  began. 

Although  section  154(b)(2)  of  title  10  (as 
added  by  section  201  of  the  conference  sub- 
stitute amendment)  provides  the  President 
with  authority  to  waive  the  requirements 
for  appointment  as  the  Vice  Chairman,  the 
conferees  agreed  to  provide  a  specific  waiver 
for  a  limited  transition  period  so  that  the 
exercise  of  a  Presidential  waiver,  as  would 
be  required  in  the  immediate  future,  would 
not  become  standard  practice.  After  the 
transition  period,  the  conferees  expect  the 
President  to  exercise  his  permanent  waiver 
authority  only  in  an  extremely  limited 
number  of  cases  and  only  for  officers  of  ex- 
ceptional talent  who  may  fail  to  meet  the 
specified  criteria. 

Part  B— Combatant  Commands 
sec.  211.  establishment  of  combatant 

commands  and  authority  of  commanders 
Sec.  161.  Combatant  commands: 
establishment 
Review  of  Combatant  Command  Structure 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  the 
President  to  review  periodically,  but  not  less 
often  than  every  2  years,  the  missions, 
tasks,  responsibilities  (including  geographic 
boundaries),  and  force  structure  of  each 
unified  and  specified  combatant  command 
and  to  make  whatever  revisions  are  neces- 
sary to  respond  to  changing  conditions. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the 
JCS  Chairman  periodically  (not  less  often 
than  every  other  year)  to  review  the  overall 
structure  of  the  combatant  commands  and 
to  recommend  to  the  President,  through  the 
Secretary  of  Defense,  any  changes  that  the 


Chairman  considers  necessary  or  appropri- 
ate. 

The  Senate  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  the 
President  to  notify  Congress,  except  during 
time  of  hostilities,  at  least  60  days  before  es- 
tablishing a  new  combatant  command  or 
before  significantly  revising  the  missions, 
tasks,  responsibilities,  or  force  structure  of 
an  existing  combatant  command. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the 
President  to  inform  Congress  promptly  of 
any  action  taken  in  response  to  recommen- 
dations made  by  the  Chairman. 

The  House  recedes  with  an  amendment  to 
require  the  Presidential  notification  at  least 
60  days  after  establishing  a  new  combatant 
command  or  after  significantly  revising  the 
missions,  responsibilities,  or  force  structure 
of  an  existing  combatant  command. 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  define  four 
terms  for  chapter  6  of  title  10:  unified  com- 
batant command,  specified  combatant  com- 
mand, combatant  command,  and  combatant 
forces. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
delete  the  definition  of  the  term  'combat- 
ant force"  which  is  not  used  in  chapter  6  of 
title  10  (as  provided  by  the  conference  sub- 
stitute amendment). 

Social  Combatant  Commands 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  authorize  the 
President  to  establish  special  combatant 
commands  if  the  President  determined  that 
the  situation  warranted  such  a  force  to  per- 
form a  specific  military  mission.  This  provi- 
sion would  also  require  the  President  to  pre- 
scribe the  shortest  practicable  chain  of  com- 
mand for  each  force  deployed  consistent 
with  proper  supervision  and  support. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agreed 
that  the  President  already  has  authority,  as 
Commander  in  Chief,  to  establish  such  spe- 
cial combatant  commands  and  to  prescribe 
their  chains  of  command.  The  conferees  do 
believe  that  considerable  study  of  how  the 
President  can  more  effectively  use  such  au- 
thority in  crises  is  needed.  The  role  of  the 
President  and  the  Secretary  of  Defense  in 
crises  during  the  last  30  years  has  been  in- 
consistent. In  some  instances,  the  President 
and  the  Secretary  have  failed  to  take 
prompt  action  to  ensure  the  effective  orga- 
nization, employment,  direction,  and  control 
of  U.S.  military  forces  committed  to  combat 
operations.  As  a  consequence,  streamlined 
command  arrangements  and  other  neces- 
sary adjustments  tailored  to  the  situation 
have  not  been  established.  In  other  in- 
stances, the  President  and  the  Secretary 
have  been  over-involved  and  have  engaged 
in  unnecessary  micro-management  of  tacti- 
cal operations. 

The  conferees  agreed  that  there  is  a  genu- 
ine requirement  for  effective  Presidential 
control  in  efforts  to  manage  certain  crises, 
especially  those  with  the  potential  for  su- 
perpower confrontation.  In  today's  interna- 
tional security  environment,  in  which  both 
the  United  States  and  the  Soviet  Union  pos- 
sess substantial  nuclear  arsenals  and  in 
which  the  two  superpowers  are  locked  in 
competition  either  directly  or  indirectly  in 
numerous  world  areas,  the  need  to  manage 
and  terminate  confrontations  before  they 


escalate  to  war  has  become  increasingly  im- 
portant. 

To  begin  the  necessary  study  of  how  the 
President  can  more  effectively  manage 
crises,  the  conferees  agreed  to  direct  that 
the  initial  review  of  the  combatant  com- 
mands (Unified  Command  Plan),  as  required 
by  section  212  of  the  conference  substitute 
amendment,  should  develop  procedures  by 
which  the  President  could  systematize  his 
evaluation  of  command  arrangements,  in- 
cluding the  chain  of  command.  Such  proce- 
dures should  produce  more  effective  re- 
sponses to.  and  management  of.  any  crisis, 
however  unique,  that  may  occur. 

Sec.  162.  Combatant  commands:  assigned 
forces;  chain  of  command 

Assignment  of  Forces 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  all 
co;Tibatant  forces  of  the  Military  Depart- 
ments to  be  assigned  to  combatant  com- 
mands, unless  otherwise  directed  by  the  Sec- 
retary of  Defense.  This  provision  would  also 
require  each  Secretary  of  a  Military  Depart- 
ment, with  the  approval  of  the  Secretary  of 
Defense  and  consistent  with  the  force  struc- 
ture prescribed  by  the  President  for  each 
combatant  command,  to  assign  combatant 
forces  of  his  Military  Department  to  com- 
batant commands. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the 
Secretaries  of  the  Military  Departments  to 
assign  all  forces  under  their  jurisdiction, 
except  for  forces  assigned  to  the  recruiting, 
organizing,  training,  or  supplying  of  the 
armed  forces,  to  combatant  commands.  This 
provision  would  also  require  such  assign- 
ments to  be  made  as  directed  by  the  Secre- 
tary of  Defense,  including  direction  as  to 
the  command  to  which  forces  are  to  be  as- 
signed. In  addition,  this  provision  would 
specify  that  a  force  not  assigned  to  a  com- 
batant command  remains  in  the  Military 
Department  concerned. 

The  Senate  recedes  with  amendments  to: 

(1)  require  the  Secretary  of  Defense  to 
ensure  that  assigmments  of  forces  to  com- 
batant commands  are  consistent  with  the 
force  structure  prescribed  by  the  President; 

(2)  provide  that  forces  required  to  be  as- 
signed to  combatant  commands  do  not  in- 
clude forces  assigned  to  carry  out  the  func- 
tions of  the  Secretaries  of  the  Military  De- 
partments; and  <3)  delete  the  specification 
that  a  force  not  assigned  to  a  combatant 
command  remains  in  the  Military  Depart- 
ment concerned.  The  conferees  agreed  to 
the  third  amendment  because  this  specifica- 
tion was  unnecessary. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the 
commanders  of  combatant  commands  (here- 
after referred  to  as  'combatant  command- 
ers') and  the  Secretaries  of  the  Military  De- 
partments, as  directed  by  the  Secretary  of 
Defense,  to  assign  forces  under  their  juris- 
diction to  special  combatant  commands. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  provide,  unless 
otherwise  directed  by  the  Secretary  of  De- 
fense, that  all  forces  operating  within  the 
geographic  area  of  a  unified  combatant 
command  would  be  assigned  to  and  under 
the  command  of  the  commander  of  that 
command.  This  provision  would  also  provide 
that  this  requirement  would  apply  to  forces 
of  specified  or  special  combatant  commands 
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only  as  prescribed  by  the  Secretary  of  Do 
fense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  delete  the  portion  of  the  House  provision 
relating  to  special  combatant  commands. 
Chain  of  Command 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  specify  that, 
unless  otherwise  directed  by  the  President, 
the  chain  of  command  for  the  operational 
direction  of  the  combatant  commands  runs 
from  the  President  to  the  Secretary  of  De 
fense  to  the  combatant  commanders.  This 
provision  would  also  authorize,  subject  to 
the  limitations  that  the  JCS  Chairman  may 
not  exercse  military  command  over  the 
Joint  Chiefs  of  Staff  or  any  of  the  armed 
forces,  the  President  or  the  Secretary  of  De- 
fense to  direct  communications  from  the 
Secretary  of  Defense  to  the  combatant  com- 
manders to  run  through  the  JCS  Chairman 

The  House  amendment  contained  a  provi- 
sion (section  903)  that  would  authorize  the 
President  or  Secretary  of  Defense  to  direct 
that  the  national  military  chain  of  com- 
mand rur«  to  the  combatant  commanders 
through  the  JCS  Chairman. 

The  House  recedes  with  three  amend 
ments.  First,  the  phrase  'for  the  operational 
direction'  would  l)e  dropped  from  the  de- 
scription of  the  chain  of  command.  Thf  con- 
ferees agreed  that  this  phrase  may  sfrve  as 
an  unintended  limitation  or  may  cause  con- 
fusion. The  second  amendment  would  au- 
thorize only  the  President  to  direct  that 
communications  between  the  President  or 
the  Secretary  of  Defense  and  the  combatant 
commanders  be  transmitted  through  the 
JCS  Chairman.  The  third  amendment 
would  authorize  the  President  to  assign 
duties  to  the  Chairman  to  assist  the  Presi- 
dent and  Secretary  of  Defense  in  perform- 
ing their  command  function 

The  conferees  agreed  that  the  JCS  Chair- 
man should  not  be,  or  appear  to  be.  placed 
In  the  chain  of  command.  Moreover,  the 
conferees  determined  that  the  extremely 
Important  chain  of  command  to  the  war- 
fighting  commands  should  be  clearly  pre- 
scribed. Without  infringing  upon  the  Presi- 
dents  authority  as  Commander  in  Chief  to 
direct  otherwise,  the  conference  substitute 
amendment  would  specify  the  normal  chain 
of  command  that  the  Congress  finds  to  be 
preferable  in  terms  of  meeting  national  se 
curlty  needs  and  preserving  civilian  control 
of  the  military. 

At  the  same  time,  the  conferees  agreed 
that  the  President  and  the  Secretary  of  De- 
fense win  need  the  assistance  of  the  JCS 
Chairman  in  exercising  their  command 
function.  The  conference  substitute  amend- 
ment would  authorize  the  President  to 
direct  communications  to  and  from  the  com- 
batant commanders  to  be  transmitted 
through  the  JCS  Chairman  and  to  assign 
duties  to  the  JCS  Chairman  to  assist  the 
President  and  Secretary  of  Defense.  Should 
such  communications  run  through  the  JCS 
Chairman,  the  orders  that  come  from  the 
Chairman  must  be  Initiated  by.  authorized 
by.  and  in  the  name  of  the  President  or  the 
Secretary  of  Defense.  Even  if  the  President 
should  exercise  these  authorities,  the  con- 
ferees Intend  that  (1)  the  JCS  Chairman 
would  not  tie  part  of  the  chain  of  command. 
and  (2)  the  chain  of  command  would  not 
run  through  the  JCS  Chairman.  The  con- 
ferees determined  that  the  role  of  the  JCS 
Chairman  regarding  operational  matters 
must  be  carefully  prescribed  in  order  to 
ensure  the  absolute  and  unquestioned  integ- 


rity of  the  fundamental  principle  of  civilian 
control  of  the  military. 

Sec  163.  Role  of  Chairman  of  Joint  Chiefs 

of  Staff 
The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  authorize  the 
Secretary  of  Dcfen.se  to  assign  responsibility 
to  the  JCS  Chairman  for  overseeing  the  ac- 
tivities of  the  combatant  commands.  This 
provision  would  aKso  specify  that  such  an  as- 
signment to  the  JCS  Chairman,  however, 
would  not  1 1 1  confer  any  command  author- 
ity, or  (2)  alter  the  direct  responsibility  of 
the  combatant  commanders  to  the  Secre- 
tary of  Defense. 

The  House  amendment  contained  a  provi- 
sion (.section  101)  that  would  specify  that 
the  JCS  Chairman,  subject  to  the  authority, 
direction,  and  control  of  the  Secretary  of 
Defense,  supervises  the  combatant  com- 
manders. 

The  Hou.se  recedes.  The  conferees  agreed 
that  this  authority  would  provide  the  Secre- 
tary of  Defense  with  a  means  of  providing 
for  the  more  effective  control  and  coordina- 
tion of  the  combatant  commands.  Because 
the  Secretary's  span  of  control  is  great  and 
the  time  that  he  can  devote  to  supervisory 
activities  is  limited,  the  conferees  believe 
that  the  JCS  Chairman  could  usefully  assist 
the  Secretary  in  overseeing  the  combatant 
commands. 

The  conferees  have  purposely  framed  this 
provision  to  allow  the  Secretary  of  Defense 
complete  latitude  in  defining  the  JCS  Chair- 
mans  oversight  role.  The  conferees  believe 
that  the  Chairman  s  oversight  of  the  com- 
batant commanders  should  assume  what- 
ever character  the  Secretary  of  Defense 
considers  appropriate.  The  conferees  intend 
that  the  Chairman  act  only  as  the  Secre- 
tary s  agent  in  exercising  oversight:  that  is. 
for  and  on  behalf  of  the  Secretary,  and  only 
by  his  authority.  The  conferees  contem- 
plate, however,  that  the  Secretary  would 
employ  the  Chairman  In  oversight  capac- 
ities such  as  coordinating  matters  that  in- 
volve two  or  more  combatant  commanders, 
directing  the  combatant  commanders'  sub- 
missions of  requirements,  overseeing  the 
state  of  readiness  of  each  combatant  com- 
mand, and  verifying  the  execution  of  orders 
Lssued  by  the  President  and  the  Secretary  of 
Defense. 

The  Senate  amendment  contained  a  provi- 
sion (section  1121  that  would  reenact  with 
amendments  subsection  (c)(2)  of  the  current 
.section  124  of  title  10  that  designates  the 
JCS  Chairman,  subject  to  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense, as  the  spokesman  for  the  combatant 
commanders  on  their  operational  require- 
ments. This  provision  would  specify  activi- 
ties of  the  JCS  Chairman  in  performing  his 
responsibility  as  spokesman  for  the  combat- 
ant commanders. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  provide  that 
the  JCS  Chairman,  subject  to  the  authority, 
direction,  and  control  of  the  Secretary  of 
Defense,  is  the  spokesman  of  the  command- 
ers of  the  combatant  commands  at  the  seat 
of  Government. 

The  House  recedes  with  an  amendment  to 
provide  that  the  JCS  Chairman  will  serve  as 
the  spokesman  for  the  combatant  com- 
manders on  all  requirements  of  their  com- 
mands, but  especially  on  operational  re- 
quirements. 


Sec.  164.  Commanders  of  combatant 
commands:  assignment;  powers  and  duties 

Assignment  of  Combatant  Commanders 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  provide  that 
the  President  may  assign  to  serve  as  com- 
manders of  unified  combatant  commands 
only  officers  who  have  served  in  one  or 
more  joint  duty  positions  for  a  substantial 
period  of  time.  This  provision  would  also 
provide  a  Presidential  waiver  of  this  require- 
ment in  the  case  of  any  officer  if  the  Presi- 
dent determines  that  such  action  is  neces- 
sary in  the  national  interest. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense  to  establish  policies  to 
ensure,  whenever  practicable,  the  applica- 
tion of  certain  criteria  to  the  selection  of  an 
officer  for  recommendation  to  the  President 
for  assignment  as  the  commander  of  a  uni- 
fied or  specified  combatant  command.  The 
specified  criteria  would  be  that  the  officer 
have  the  joint  specialty  (as  provided  in  sec- 
tion 301  of  the  House  amendment)  and  have 
had  at  least  one  joint  duty  assignment  as  a 
general  or  flag  officer. 

The  Senate  recedes  with  amendments  to 
require  that  the  President  may  assign  an  of- 
ficer to  serve  as  a  combatant  commander 
only  if  he  meets  the  criteria  specified  in  the 
House  provision,  to  provide  a  Presidential 
waiver  of  this  requirement  If  the  President 
determines  that  such  action  Is  necessary  In 
the  national  interest,  and  to  provide  an  ap- 
propriate transition  provision  for  use  by  the 
President  before  full  application  of  these 
new  requirements.  The  transition  provision 
is  provided  in  section  214  of  the  conference 
substitute  amendment. 

Responsibilities  of  Combatant  Commanders 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  specify  that 
each  combatant  commander  performs  his 
duties  under  the  authority,  direction,  and 
control  of  the  Secretary  of  Defense  and  is 
directly  responsible  to  the  Secretary  for  the 
performance  of  his  command  and  Its  pre- 
paredness to  execute  assigned  missions. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendments  to 
specify  that,  subject  to  the  direction  of  the 
President,  the  combatant  commander  per- 
forms his  duties  and  is  responsible  as  pro- 
vided in  the  Senate  provision  and  to  delete 
the  portion  of  the  Senate  provision  relating 
to  the  performance  of  his  [combatant  com- 
mander's] command."  The  conferees  agreed 
to  the  second  amendment  because  a  combat- 
ant commander  is  responsible  to  both  the 
President  and  the  Secretary  of  Defense  for 
the  performance  of  his  command  as  provid- 
ed in  section  164(b)(1)  of  title  10  (as  added 
by  section  112  of  the  conference  substitute 
amendment). 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  prescribe  the 
basic  responsibilities  of  each  combatant 
commander  concerning  maintaining  securi- 
ty, carrying  out  missions,  and  assigning 
tasks  to.  and  directing  coordination  among, 
his  subordinate  commanders. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  deter- 
mined that  these  basic  responsibilities 
would  be  more  appropriately  prescribed  by 
administrative  regulation. 
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Command  Authority  of  Combatant  Com- 
manders 
The  Senate  amendment  contained  a  provi- 
sion (section  112)  tliat  would  assign  to  each 
combatant  commander  the  following  au- 
thority over  forces  assigned  to  his  com- 
mand: 

(1)  exercising  full  operational  command 
over  assigned  forces,  including  all  aspects  of 
military  operations  and  joint  training.. 

(2)  prescribing  the  chain  of  command  to. 
and  organizational  relationship  among,  the 
commands  and  forces  within  the  command; 
and 

(3)  coordinating  and  approving,  as  as- 
signed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretaries  of  the 
Military  Departments  and  the  combatant 
commander,  those  aspects  of  administration 
and  support  necessary  for  accomplishment 
of  the  missions  assigned  to  the  command. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  assign  to  each 
combatant  commander  the  following  au- 
thority over  forces  assigned  to  his  com- 
mand: 

(1)  exercising  command  over  assigned 
forces,  meaning  the  authority  to  give  au- 
thoritative direction  to  subordinate  forces 
necessary  to  accomplish  assigned  missions: 

(2)  training  assigned  forces;  and 

(3)  employing  assigned  forces  to  accom- 
plish assigned  missions. 

The  conferees  determined  that  neither 
the  term  ■full  operational  command"  nor 
the  term  'command",  as  currently  used 
within  the  Department  of  Defense,  accu- 
rately described  the  authority  that  combat- 
ant commanders  need  to  carry  out  effective- 
ly their  duties  and  responsibilities.  Accord- 
ingly, the  conferees  agreed  to  avoid  the  use 
of  either  term  in  the  conference  substitute 
amendment,  but  instead  to  specify  the  au- 
thority that  the  conferees  believe  a  combat- 
ant commander  n^eds. 

The  conference  substitute  amendment 
would  provide  that,  unless  otherwise  direct- 
ed by  the  President  or  the  Secretary  of  De- 
fense, the  authority,  direction,  and  control 
of  the  combatant  commander  over  assigned 
commands  and  forces  would  include  the 
command  functions  of: 

(1)  giving  authoritative  direction  to  subor- 
dinate commands  and  forces  necessary  to 
carry  out  assigned  missions,  including  au- 
thoritative direction  over  all  aspects  of  mili- 
tary operations,  joint  training,  and  logistics; 

(2)  prescribing  the  chain  of  command  to 
the  commands  and  forces  within  the  com- 
mand; 

(3)  organizing  commands  and  forces 
within  the  command  as  he  considers  neces- 
sary to  carry  out  assigned  missions: 

<4)  employing  forces  within  the  command 
as  he  considers  necessary  to  carry  out  as- 
signed missions; 

(5)  assigning  command  functions  to  subor- 
dinate commanders; 

(6)  coordinating  and  approving  fhose  as- 
pects of  administration  and  support  (includ- 
ing control  of  resources  and  equipment,  in- 
ternal organization,  and  training)  and  disci- 
pline necessary  to  carry  out  assigned  mis- 
sions: and 

(7)  exercising  the  authority  with  respect 
to  selecting  subordinate  commanders,  select- 
ing combatant  command  staff,  suspending 
subordinates,  and  convening  courts-martial, 
provided,  respectively,  in  subsections  (e),  (f ). 
and  (g)  of  section  164  of  title  10  (as  added 
by  section  211  of  this  conference  substitute 
amendment)  and  in  section  822(a)  of  title  10 
(as  amended  by  section  211  of  the  confer- 
ence substitute  amendment). 


The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  combat- 
ant commanders  have  sufficient  authority 
over  assigned  forces  to  exercise  effective 
command  over  those  forces. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  two  amendments. 
First,  the  Secretary  of  Defense  is  to  ensure. 
after  consultation  with  the  JCS  Chairman, 
that  the  combatant  commander  has  suffi- 
cient authority,  direction,  and  control  over 
both  assigned  commands  and  forces.  The 
second  amendment  would  require  the  Secre- 
tary of  Defense  to  review  periodically  and. 
after  consultation  with  the  Secretaries  of 
the  Military  Departments,  the  JCS  Chair- 
man, and  the  combatant  commander,  assign 
authority  to  the  combatant  commander  for 
those  aspects  of  administration  and  support 
that  the  Secretary  considers  necessary  to 
carry  out  assigned  missions. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  a  com- 
batant commander  to  inform  the  Secretary 
of  Defense  promptly  if  at  any  time  he  con- 
siders his  authority  to  be  insufficient. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Authority  over  Subordinate  Commanders 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  provide,  unless 
directed  otherwise  by  the  President  or  the 
Secretary  of  Defense,  that  commanders  of 
commands  and  forces  assigned  to  a  combat- 
ant command  are  under  the  authority,  di- 
rection, and  control  of.  and  are  responsible 
to,  the  combatant  commander  on  all  mat- 
ters for  which  he  has  been  assigned  full 
operational  command  or  other  authority. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
delete  "full  operational  command  or  other 
authority"  and  substitute  authority  under 
subsection  (c)"  of  section  164  of  title  10  (as 
added  by  section  211  of  the  conference  sub- 
stitute amendment). 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  authorize, 
unless  directed  otherwise  by  the  President 
or  the  Secretary  of  Defense,  a  combatant 
commander  (1)  to  establish  procedures  for 
the  communications  of  his  subordinate  com- 
manders with  other  elements  of  the  Depart- 
ment of  Defense  on  any  matter  for  which 
he  has  been  assigned  full  operational  com- 
mand or  other  authority,  and  (2)  to  direct 
that  he  be  advised  of  all  other  communica- 
tions by  his  subordinate  commanders. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendments  to 
delete  "full  operational  command  or  other 
authority"  and  substitute  "authority  under 
subsection  (c)'  of  section  164  of  title  10  (as 
added  by  section  211  of  the  conference  sub- 
stitute amendment)  and  to  make  these  re- 
quirements apply  to  communications  to  and 
from  the  subordinate  commanders. 
Selection  of  Subordinate  Commanders 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  that 
the  selection  of  a  directly  subordinate  com- 
mander be  made  only  with  the  concurrence 
of  a  combatant  commander.  This  provision 
would  authorize  the  Secretary  of  Defense  to 
waive  this  requirement  if  he  determines 
such  action  is  necessary  in  the  national  in- 
terest. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the  se- 


lection or  the  selection  for  recommendation 
to  the  President  of  a  principal  subordinate 
officer  to  be  made  by  the  combatant  com- 
mander. The  selection  would  be  made  from 
a  list  of  officers  submitted  by  the  Secretary 
of  the  Military  Department  concerned,  with 
the  number  of  officers  on  such  list  to  be 
specified  by  the  combatant  commander. 

The  House  recedes  with  an  amendment  to 
require  the  concurrence  of  the  combatant 
commander  in  the  assignment  or  recommen- 
dation for  assignment  of  an  officer  as  a  di- 
rectly subordinate  commander.  The  distinc- 
tion between  "assignment"  and  "recommen- 
dation for  assignment"  is  necessary  because 
3-  and  4-star  officers  are  nominated  by  the 
President  (under  section  601  of  title  10)  to 
positions  of  importance  and  responsibility 
and  are  subject  to  confirmation  by  the 
Senate  for  service  in  those  positions.  Only 
after  confirmation  by  the  Senate  are  these 
officers  actually  "assigned"  to  their  posi- 
tions. Thus,  for  those  positions,  the  officer 
is  not  directly  assigned,  but  instead,  is  rec- 
ommended to  the  President  for  assignment. 

In  agreeing  to  this  provision,  the  confer- 
ees intend  that  the  subordinate  command- 
ers perceive  the  combatant  commander, 
rather  than  officers  in  the  Military  Depart- 
ments, as  the  superior  whom  they  ser\'e. 
The  requirement  for  concurrence  should  be 
exercised  by  a  combatant  commander  to 
demonstrate  unequivocably  that  he  is  the 
"hiring"  authority. 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  a  com- 
batant commander  to  evaluate  the  duty  per- 
formance of  each  directly  subordinate  com- 
mander. The  evaluation  would  be  submitted 
to  the  Secretary  of  the  Military  Department 
concerned. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
require  each  evaluation  to  be  submitted  to 
the  JCS  Chairman  as  well  as  to  the  Secre- 
tary of  the  Military  Department  concerned. 
The  conferees  intend  that  each  evaluation 
of  a  directly  subordinate  commander  sub- 
mitted by  a  combatant  commander  to  the 
Secretary  of  a  Military  Department  con- 
cerned shall  be  made  a  part  of  the  person- 
nel record  of  the  subordinate  commander. 

Combatant  Command  Staff 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  each 
unified  combatant  command  to  have  a  joint 
staff  with  officers  in  key  positions  of  re- 
sponsibility from  each  Military  Department 
having  forces  assigned  to  the  command. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  two  amendments. 
The  first  House  amendment  requires  the 
specified  combatant  commands  to  have  such 
a  staff  as  well.  This  provision  of  the  confer- 
ence substitute  amendment  does  not  use  the 
term  joint  staff"  as  was  used  in  the  Senate 
amendment.  Because  the  House  amendment 
broadened  this  provision  to  include  specified 
combatant  commands,  the  term  "staff"  is 
mere  appropriate.  Under  certain  circum- 
stances, a  specified  combatant  command 
may  not  have  a  joint  staff. 

The  second  House  amendment  specifies 
that  positions  of  responsibility  on  the  staff 
of  the  combatant  command  shall  be  filled 
by  officers  from  each  of  the  Armed  Forces 
having  significant  forces  assigned  to  the 
command.  If  significant  forces  of  the  Army. 
Navy,  Marine  Corps,  or  Air  Force  are  as- 
signed to  the  combatant  command,  the  uni- 
fied   or    specified    combatant    commander 
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should  be  assisted  by  officers  in  positions  of 
responsibility  from  that  Armed  Force. 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  require  that 
all  officers  on  the  staff  of  a  unified  combat 
ant  command  in  the  grade  of  colonel  or 
Navy  captain  and  above  may  be  selected 
only  with  '.he  concurrence  of  the  unified 
combatant  commander  and  only  in  accord- 
ance with  procedures  established  by  the 
Secretary  of  Defense. 

The  House  amendment  contained  a  provi- 
sion (section  101}  that  would  require  the  se- 
lection or  the  selection  for  recommendation 
to  the  President  of  all  officers  on  the  staffs 
of  a  unified  or  specified  combatant  com- 
mand to  be  made  by  the  combatant  com- 
mander. The  selection  would  be  made  from 
a  list  of  officers  submitted  by  the  Secretary 
of  the  Military  Department  concerned,  with 
the  number  of  officers  on  such  list  to  be 
specified  by  the  combatant  commander 

The  House  recedes  with  amendments  to 
apply  the  Senate  provision  to  the  staffs  of 
specified  combatant  commands  as  well  as  to 
the  staffs  of  unified  combatant  commands, 
to  apply  the  Senate  provision  to  officers  of 
all  grades,  to  require  the  concurrence  of  the 
combatant  commander  in  the  selection  or 
recommendation  for  nomination  of  each  of- 
ficer, and  to  provide  authority  for  the  Sec- 
retary of  Defense  to  waive  this  requirement. 
Authority  to  Suspend  Subordinates 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  authorize  com- 
batant commanders  to  suspend  from  duty 
and  recommend  the  resissignment  of  any  of- 
ficer assigned  to  their  commands. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  make  the 
tenure  of  an  officer  assigned  to  a  combatant 
command  subject  to  the  approval  of  the 
combatant  commander. 

The  House  recedes.  For  clarification,  the 
authority  of  a  combatant  commander  pro- 
vided by  this  provision  of  the  conference 
substitute  amendment  would  apply  to  each 
officer  of  his  command  at  any  level  The 
conferees  agreed  that  procedures  required 
by  this  provision  pertain  solely  to  the  rela 
tionships  between  a  combatant  commander 
and  the  Military  Department  concerned 
with  respect  to  service  by  an  officer  in  a 
combatant  command.  The  conferees  agreed 
that  nothing  in  this  provision  confers  on  an 
officer  assigned  to  a  combatant  command 
any  procedural  rights  concerning  suspen 
sion  from  duty  or  reassignment. 

Sec.  165.  Combatant  commands: 
administration  and  support 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  assign  to  the 
Secretary  of  Defense,  with  the  advice  and 
assistance  of  the  JCS  Chairman,  responsi- 
bility for  providing  for  the  administration 
and  support  of  forces  assigned  to  each  com- 
batant command. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  that 
the  functions  of  the  Secretary  of  Defense 
regarding  the  administration  and  support  of 
forces  assigned  to  combatant  commands  be 
carried  out  with  the  advice  and  assistance  of 
the  JCS  Chairman. 

The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  continue  the 
current  responsibility  of  the  Secretaries  of 
the  Military  Departments,  subject  to  the 
authority,  direction,  and  control  of  the  Sec 
retary  of  Defense,  to  provide  administration 
and  support  for  the  forces  that  they  have 
assigned  to  combatant  commands.  This  pro- 


vision would  require  this  responsibility  to  be 
exercised  consistent  with  the  authority  as- 
signed to  the  combatant  commanders  for  co- 
ordinating and  approving  certain  aspects  of 
administration  an(i  support 

The  House  amendment  contained  a  simi- 
lar provision  (section  101)  except  that  it 
would  only  cover  the  administration  of 
forces  assigned  to  combatant  commands  and 
that  It  would  not  make  the  exercise  of  the 
responsibility  of  the  Secretaries  of  the  Mili- 
tary Departments  consistent  with  the  au- 
thority a.ssiRned  to  combatant  commanders. 

The  House  recedes.  The  conferees  agreed 
that,  if  there  is  a  disagreement  as  to  wheth- 
er a  particular  disciplinary  matter  should  be 
handled  by  a  Military  Department  or  a  com- 
batant rommand,  the  Secretary  of  Defense 
has  ample  authority  to  resolve  the  matter 
with  respect  to  a  particular  case  or  class  of 
ca.ses. 

The  Senate  amendment  contained  a  provi- 
sion (section  112)  that  would  authorize  the 
Secretary  of  Defense,  after  consultation 
with  the  Secretaries  of  the  Military  Depart- 
ments, to  assign  responsibility  <or  any  part 
of  the  responsibility)  for  the  administration 
and  support  of  forces  assigned  to  combatant 
command.s  to  other  components  of  the  De- 
partment of  Defense.  Such  responsibility 
would  be  exerci.sed  under  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense and  consistent  with  the  authority  as- 
signed to  combatant  commanders. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  authorize  the 
Secretary  of  Defense  to  assign  responsibility 
(or  any  part  of  the  responsibility)  for  the 
support  of  forces  assigned  to  a  combatant 
command  to  one  or  more  of  the  Military  De- 
partments, other  agencies  of  the  Depart- 
ment of  Defense,  or  the  combatant  com- 
mander concerned.  Unless  the  Secretary  of 
Defense  directs  otherwise,  the  Secretary  of 
each  Military  Department  would  be  respon- 
sible for  the  support  of  forces  assigned  by 
that  department  to  combatant  commands. 

The  Hou.se  recedes  with  an  amendment  to 
clarify  that  other  components  of  the  De- 
partment of  Defen.se  include  Defense  Agen- 
cies and  combatant  commands. 

The  House  amendment  contained  a  provi- 
sion 'section  101)  that  would  provide  that  a 
combatant  commander  may  submit  to  the 
Secretary  of  Defense  a  proposal  for  his  com- 
mand to  perform  a  support  function. 

The  Senate  amendment  contained  no 
similar  provision 

The  Hou.se  recedes  The  conferees  agreed 
that  combatant  commanders  should  actively 
identify  support  functions  that  their  com- 
mands should,  in  their  judgment,  perform 
and  forward  appropriate  recommendations 
to  the  Secretary  of  Defen.se.  However,  the 
conferees  believed  that  this  provision  of  the 
House  amendment  need  not  be  specified  in 
law. 

Sec.  166.  Combatant  commands:  budget 
proposals 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  require  the 
Secretary  of  Defease,  after  consultation 
with  the  JCS  Chairman,  to  submit  to  the 
Congress  a  separate  budget  proposal  for  ac- 
tivities of  the  combatant  commands  which 
may  include  joint  exercises,  force  training, 
contingencies,  and  .selected  operations. 

The  Senate  amendment  contained  no 
similar  provision 

The  Senate  recedes. 

The  Hou.se  amendment  contained  a  provi- 
sion (section  101)  that  would  assign  various 
responsibilities  to  the  combatant  command- 
ers, the  JCS  Chairman,  and  the  Secretary  of 


Defense  for  submission  and  preparation  of, 
and  guidance  for.  the  budget  proposal  for 
the  activities  of  combatant  commands. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  be- 
lieved that  this  provision  of  the  House 
amendment  was  too  detailed  to  include  in 
statute.  The  conferees  agreed,  however, 
that  the  procedure  specified  in  the  House 
provision  should  be  followed.  In  particular, 
the  Chairman  should  review  and  analyze  re- 
quests submitted  by  the  combatant  com- 
manders, establish  priorities  in  accordance 
with  guidance  provided  by  the  Secretary, 
and  recommend  a  budget  for  each  com- 
mand. 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  specify  that 
combatant  commanders  may  have  access  to 
any  net  assessment  conducted  by  an  organi- 
zation of  the  Department  of  Defense,  may 
request  assistance  in  preparing  net  assess- 
ments, and  must  include  the  results  of  net 
assessments  performed  by  their  commands 
in  certain  submissions. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  be- 
lieved that  the  House  amendment  was  too 
detailed  to  include  in  statute.  The  conferees 
agreed,  however,  that: 

(1)  procedures  should  be  established 
under  which  (a)  a  combatant  commander 
could  obtain  the  assistance  of  the  Joint 
Staff  and  other  Department  of  Defense  or- 
ganizations in  performing  net  assessments 
required  by  the  command:  and  (b)  the  find- 
ings, conclusions,  and  recommendations  of 
net  assessments  conducted  within  the  De- 
partment of  Defense  are  made  available  to 
combatant  commanders;  and 

(2)  combatant  commanders  should  (a)  con- 
tribute, as  appropriate,  to  net  assessments 
performed  by  the  Joint  Staff:  and  (b)  con- 
sider the  findings  and  conclusions  of  net  as- 
sessments relevant  to  their  commands  in 
evaluating  the  capabilities  of  their  com- 
mands and  in  developing  contingency  plans. 

Joint  Commanders  Council 

The  House  amendment  contained  a  provi- 
sion (section  101)  that  would  establish  a 
Joint  Commanders  Council  consisting  of  the 
JCS  Chairman  and  the  combatant  com- 
manders. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agreed 
that  there  is  a  need  to  improve  communica- 
tions among  and  between  combatant  com- 
manders and  urge  the  Secretary  of  Defense 
to  take  appropriate  actions  to  achieve  neces- 
sary improvements. 

Court-Martial  Jurisdiction 

The  House  amendment  contained  a  provi- 
sion (section  101(b))  that  would  amend  sec- 
tion 822(a)  of  title  10  to  provide  court-mar- 
tial jurisdiction  to  the  Secretary  of  Defense 
and  to  the  commanding  officer  of  a  combat- 
ant command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

SEC  212.  INITIAL  REVIEW  OF  COMBATANT 
COMMANDS 

The  House  amendment  contained  a  provi- 
sion (section  104)  that  would  specify  the 
matters  to  be  considered  in  the  initial 
review  of  the  Unified  Command  Plan  (as  re- 
quired by  section  101  of  the  House  amend- 
ment) and  would  require  submission  of  the 
report  of  this  initial  review  to  the  President 
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not  later  than  one  year  after  the  date  of  en- 
actment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments  to 
revise  the  matters  to  be  considered  in  the 
initial  review  of  the  combatant  commands 
(Unified  Command  Plan). 

SEC.  213.  REPEAL  OF  CERTAIN  LIMITATIONS  ON 
COMMAND  STRUCTURE 

The  House  amendment  contained  a  provi- 
sion (section  105(b))  that  would  repeal  the 
prohibition  in  section  8106  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1986 
(as  contained  in  the  Continuing  Resolution 
for  fiscal  year  1986)  against  altering  the 
command  structure  for  military  forces  in 
Alaska. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

SEC.  214.  TRANSITION 

Assignment  of  Forces  to  Combatant  Com- 
mands 

The  House  amendment  contained  a  provi- 
sion (section  106(b))  that  would  require  the 
assignment  of  forces  to  combatant  com- 
mands, as  provided  in  section  162  of  title  10 
(as  added  by  section  101  of  the  House 
amendment),  to  take  effect  at  the  end  of 
the  90-day  period  beginning  on  the  date  of 
enactment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Waiver  of  Qualifications  for  Assignment  as 
Combatant  Commander 

As  part  of  the  action  of  the  conference 
committee  on  section  164(a)  of  title  10  (as 
added  by  section  211  of  the  conference  sub- 
stitute amendment),  the  conferees  agreed  to 
authorize  the  President  to  waive  the  qualifi- 
cations for  assignment  as  a  combatant  com- 
mander during  a  transition  period  before 
full  application  of  the  requirements  of  sec- 
tion 164(a).  Under  section  214(b)  of  the  con- 
ference substitute  amendment,  the  Presi- 
dent would  be  authorized  to  waive: 

(1)  for  a  2-year  period  after  enactment, 
the  requirement  that  a  combatant  com- 
mander have  the  joint  specialty; 

(2)  for  a  4-year  period  after  enactment, 
the  requirement  that  a  combatant  com- 
mander have  served  in  a  joint  duty  assign- 
ment for  3  years  if  the  con-.mander  has 
served  in  such  an  assignment  for  not  less 
than  2  years;  and 

(3)  for  a  4-year  period  after  enactment, 
the  requirement  that  a  combatant  com- 
mander have  served  in  a  joint  duty  assign- 
ment as  a  general  or  flag  officer  if  the  com- 
mander served  as  a  general  or  flag  officer  in 
an  assignment  that  was  considered  a  joint 
duty  assignment  or  a  joint  equivalent  as- 
signment under  regulations  in  effect  at  the 
time  the  assignment  began. 

Although  section  164(a)(2)  of  title  10  (as 
added  by  section  211  of  the  conference  sub- 
stitute amendment)  provides  the  President 
with  authority  to  waive  the  requirements 
for  assigrmient  as  a  combatant  commander, 
the  conferees  agreed  to  provide  a  specific 
waiver  for  a  limited  transition  period  so  that 
the  exercise  of  a  Presidential  waiver,  as 
would  be  required  in  the  immediate  future, 
would  not  become  standard  practice.  After 
the  transition  period,  the  conferees  expect 
the  F>resident  to  exercise  his  permanent 
waiver  authority  only  in  a  very  limited 
number  of  cases  and  only  for  officers  of  ex- 
ceptional talent  who  may  fail  to  meet  the 
specified  criteria. 


Selection  and  Siispension  from  Duty  of  Sub- 
ordinate Officers 

The  House  amendment  contained  a  provi- 
sion (section  106(d))  that  would  require  the 
provisions  of  section  166  of  title  10  (as  added 
by  section  101  of  the  House  amendment)  re- 
lating to  the  selection  and  tenure  of  officers 
subordinate  to  a  combatant  commander  to 
take  effect  at  the  end  of  the  90-day  period 
beginning  on  the  date  of  enactment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments  to 
apply  this  transition  provision  to  subsec- 
tions (e).  (f).  and  (g)  of  section  164  of  title 
10  (as  added  by  section  211  of  the  confer- 
ence substitute  amendment)  and  to  provide 
that  the  Secretary  of  Defense  may  prescribe 
any  earlier  date. 
Budget  Proposals 

The  House  amendment  contained  a  provi- 
sion (section  106(c))  that  would  require  the 
portion  of  section  165  of  title  10  (as  added 
by  section  101  of  the  House  amendment) 
concerning  program  and  budget  proposals 
for  the  combatant  commands  to  take  effect 
with  respect  to  proposals  for  fiscal  year 
1989. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
TITLE    III-DEFENSE    AGENCIES    AND 

DEPARTMENT    OF    DEFENSE    FIELD 

ACTIVITIES 

SEC  301.  ESTABLISHMENT  AND  MANAGEMENT  OF 
DEFENSE  AGENCIES  AND  DEPARTMENT  OF  DE- 
FENSE FIELD  ACTIVITIES 

The  Senate  amendment  contained  a  provi- 
sion (section  116)  that  would: 

(1)  redesignate  sections  191  and  192  of 
chapter  8  of  title  10  as  sections  195  and  196; 

(2)  establish  two  subchapters  in  chapter  8; 
and 

(3)  add  a  new  section  191  to  chapter  8 
dealing  with  Defense  Agencies  and  Depart- 
ment of  Defense  Field  Activities. 

The  House  amendment  contained  a  simi- 
lar provision  that  would  reorganize  chapter 
8  of  title  10.  The  House  amendment,  howev- 
er, would  only  apply  to  Defense  Agencies 
and  would  not  address  Department  of  De- 
fense Field  Activities. 

The  House  recedes  to  including  provisions 
relating  to  Department  of  Defense  Field  Ac- 
tivities as  a  part  of  chapter  8  of  title  10  and 
with  an  amendment  to  specify  the  organiza- 
tion of  the  chapter.  The  House  amendment 
would: 

(1)  redesignate  section  191  as  section  201 
and  transfer  such  section  to  a  new  subchap- 
ter II  of  chapter  8  of  title  10.  entitled  ■Mis- 
cellaneous Defense  Agency  Matters";  and 

(2)  create  a  new  subchapter  I  of  chapter  8. 
entitled  "Common  Supply  and  Service  Ac- 
tivities", with  new  sections  191  through  194 
to  accommodate  the  provisions  contained  in 
title  III  of  the  conference  substitute  amend- 
ment. 

Sec.  191.  Secretary  of  Defense:  authority  to 

provide     for    common    performance    of 

supply  or  service  activities 

The  Senate  amendment  contained  a  provi- 
sion (section  116)  that  would  provide  au- 
thority for  the  Secretary  of  Defense  to  es- 
tablish single  agencies  within  the  Depart- 
ment of  Defense  to  perform  common  supply 
or  service  activities.  The  Senate  provision 
would  also  require  the  Secretary  of  Defense 
to  designate  any  such  agency  as  a  Defense 
Agency  or  a  Department  of  Defense  Field 
Activity. 

The  House  amendment  contained  a  simi- 
lar provision  (section  201). 


The  House  recedes.  Section  191  of  title  10 
(as  added  by  section  301  of  the  conference 
substitute  amendment)  establishes  a  statu- 
tory framework  for  the  Defense  Agencies 
and  Department  of  Defense  Field  Activities 
and  governs  the  establishment  of  such  spe- 
cialized agencies  and  activities.  Section  191 
applies  to  all  such  agencies  and  activities  in- 
cluding those  in  existence  on  the  date  of  en- 
actment. The  conferees  agreed  that  section 
191  does  not  apply  to  the  authority  of  the 
Secretary  of  Defense  under  section  113(d)  of 
title  10  (as  redesignated  by  section  101(a)  of 
the  conference  substitute  amendment) 
which  permits  the  Secretary  to  designate  a 
single  Military  Department  as  the  executive 
agent  for  an  activity  that  is  common  to 
more  than  one  Military  Department. 

Sec.  192.  Defense  Agencies  and  Department 

of  Defense  Field  Activities:  oversight  by 

the  Secretary  of  Defense 

The  Senate  amendment  contained  a  provi- 
sion 'section  116)  that  would  require  the 
Secretary  of  Defense  to  assign  the  overall 
supervision  of  each  supply  or  service 
agency,  except  for  the  Defense  Intelligence 
Agency  and  the  National  Security  Agency, 
to  certain  officers  within  the  Office  of  the 
Secretary  of  Defense  or  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff.  The  provision 
would  also  require  an  official  who  was  as- 
signed such  supervisory  responsibility  to 
advise  the  Secretary  of  Defense  on  the 
extent  to  which  the  program  recommenda- 
tions and  budget  proposals  of  the  agency 
conform  with  the  material  requirements  of 
the  Military  Departments  and  the  oper- 
ational requirements  of  the  unified  and 
specified  combatant  commands. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  mtend  that  the  civilian  offi- 
cers within  the  Office  of  the  Secretary  of 
Defense  who  could  be  assigned  supervisory 
responsibility  include  those  officers  estab- 
lished by  law  or  established  or  designated 
by  the  Secretary  of  Defense  under  section 
131  of  title  10  (as  amended  by  section  104  of 
the  conference  substitute  amendment). 

By  not  requiring  the  assignment  of  a  civil- 
ian officer  or  the  JCS  Chairman  to  super- 
vise the  Defense  Intelligence  Agency  and 
the  National  Security  Agency,  the  conferees 
do  not  intend  to  alter  the  authority  of  the 
Secretary  of  Defense  to  take  such  action 
himself. 

The  Senate  amendment  contained  a  provi- 
sion (section  116)  that  would  require  the 
Secretary  of  Defense  to  establish  proce- 
dures to  ensure  the  full  and  effective  review 
of  the  program  recommendations  and 
budget  proposals  of  each  supply  or  service 
agency. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  116)  that  would  require  the 
Secretary  of  Defense  periodically  to  assess 
the  continuing  need  for  each  supply  or  ser\- 
ice  agency. 

The  House  amendment  contained  a  simi- 
lar provision  (section  201)  that  would  re- 
quire a  review  of  Defense  Agencies  at  least 
every  other  year  to  ensure  that  they,  rather 
than  the  Military  Departments,  provide  a 
more  effective,  economical,  or  efficient 
manner  of  providing  common  supplies  and 
services.  The  House  provision,  in  addition, 
would  specify  the  Department  of  Defense 
officials  whose  views  should  be  obtained  as 
part  of  the  review.  Finally,  the  House  provi- 
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sion  would  specify  that  the  review  require 
ment  would  apply  to  the  National  Security 
Agency  only  as  determined  appropriate  by 
the  Secretary  of  Defense. 

The  Senate  recedes  with  two  amendments. 
The  first  amendment  requires  the  Secretary 
of  Defense,  in  determining  the  extent  of  the 
National  Security  Agency  review,  to  consult 
with  the  Director  of  Central  IntelliRence. 

The  second  amendment  deletes  the  .speci- 
fication of  DoD  officials  whose  view.s  are  to 
be  obtained.  The  conferees  agreed  that. 
even  though  the  requirement  is  not  includ- 
ed in  the  conference  sutxstitute  amendment. 
the  Secretary  of  Defense  should  normally 
consult  with  the  officials  named  in  the 
House  provision  in  conducting  his  review  of 
the  Defense  Agencies.  Those  officials  are 
the  Directors  of  the  Defense  Agencies,  the 
Secretaries  of  the  Military  Departments. 
the  JCS  Chairman,  and  the  Chief  of  Staff 
of  the  Army,  the  Chief  of  Naval  Operations, 
the  Chief  of  Staff  of  the  Air  Force,  the 
Commandant  of  the  Marine  Corps,  and  the 
commanders  of  the  unified  and  specified 
combatant  commands. 

Sec.  193.  Combat  support  agencies: 
oversight 

The  Senate  amendment  contained  a  provi 
slon  (section  116)  that  would  make  the  JCS 
Chairman  responsible  for  advising  the  Sec 
retary  of  Defense  on  the  preparedness  of 
each  supply  or  service  agency  that  has  war- 
time support  responsibilities.  The  Chairman 
would  l)e  required,  as  a  part  of  his  duties,  to 
assess  the  adequacy  of  contingency  plans, 
participation  In  joint  exercises,  and  readi- 
ness reporting  systems  of  each  supply  or 
service  agency. 

The  House  amendment  contained  a  simi- 
lar provision  (.section  201)  that  would  re- 
quire the  Chairman  to: 

( 1 1  submit  a  report  to  the  Secretary  of  De- 
fense at  ieast  every  2  years  on  the  readiness 
of  combat  support  agencies  (as  would  be  de- 
fined by  section  201  of  the  House  amend- 
ment): 

(2)  review  war-related  support  plans  of 
combat  support  agencies  in  preparing  the 
report  to  the  Secretary  of  Defense  and  lalcc 
action,  in  accordance  with  guidance  provid- 
ed by  the  Secretary  of  Defense,  to  revise  the 
plans  as  needed: 

(3)  provide  for  the  participation  of  '■ombat 
support  agencies  in  joint  training  exercises 
and  assess  their  performance:  and 

(4)  develop  a  uniform  readiness  reporting 
system  for  the  combat  support  agencies  in 
consultation  with  the  agency  directors. 

The  House  amendment  provision  would 
apply  to  the  National  Security  Agency  only 
with  respect  to  combat  support  functions 
the  agency  performs  for  the  Department  of 
Defense.  The  Secretary  of  Defense,  after 
consultation  with  the  Director  of  Central 
Intelligence,  would  be  required  to  determine 
the  application  of  the  provision  to  the  Na- 
tional Security  Agency  and  report  to  the 
Congress  any  revision  of  the  policies  and 
procedures  pertaining  to  the  National  Secu- 
rity Agency. 

The  Senate  recedes  with  an  amendment 
to  delete  the  requirement  that  the  Secre- 
tary of  Defense  report  to  the  Congress  on 
changes  in  the  policies  and  procedures  per- 
taining to  the  National  Security  Agency. 
The  conferees  agreed  that,  in  carrying  out 
his  responsibilities  under  subsections  (ai. 
(b),  and  (O  of  section  193  of  title  10  las 
added  by  section  301  of  the  conference  sub- 
stitute amendment),  the  JCS  Chairman 
should: 


(li  review  the  directives  and  other  admin- 
istrative regulations  governing  combat  sup- 
port agencies:  and 

1 2)  make  recommendations  to  the  Secre- 
tary of  Defen-se  on  appropriate  revisions  to 
the  directives  and  regulations. 

The  Senate  amendment  contained  a  provi- 
sion (section  116)  that  would  require  the 
Secretary  of  Defense,  in  consultation  with 
the  Director  of  Central  Intelligence,  to  de- 
velop policies  and  programs  to  correct  any 
deficiencies  the  JCS  Chairman  or  other  De- 
partment of  Defense  officials  identified  in 
the  wartime  support  capabilities  of  the  De- 
fen.se  Intelligence  Agency  and  the  National 
Security  Agency. 

The  Hou.se  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  Hou.se  amendment  contained  a  provi- 
sion (seriion  201)  that  would  define  the 
term  'combat  support  agency'. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  Hou.se  amendment  contained  a  provi- 
sion (section  201)  that  would  require  the  di- 
rector of  a  combat  support  agency  to  assign 
a  representative  of  that  agency  to  the  head- 
quarters of  a  combatant  command  if  re- 
quested to  do  .so  by  the  commander  of  a 
combatant  command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Hou.se  recedes.  The  conferees  agreed 
that  a  request  from  a  combatant  command- 
er for  assignment  to  his  command  of  a 
combat  support  agency  repre.sentative 
should  be  seriously  considered  by  the  direc- 
tor of  the  agency. 

Sec.  194.  Limitations  on  personnel 

The  Senate  amendment  contained  a  provi- 
sion (section  117(fi)  that  would  prohibit 
future  increases  in  the  number  of  personnel 
assigned  to  Defease  Agencies  and  Depart 
ment  of  Defense  Field  Activities  above  the 
number  assigned  on  September  30.  1988. 
The  National  Security  Agency  would  be 
exempt  from  the  requirements  of  the  provi- 
sion. The  Senate  amendment  also  contained 
a  provision  that  would  require  reductions  in 
personnel  by  September  30.  1988.  That  pro- 
vision IS  now  contained  m  title  VI  of  the 
conference  substitute  amendment. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Hou.se  recedes  with  an  amendment  to 
change  the  effective  date  for  the  personnel 
cap  to  September  30.  1989. 

SEC    302.  DEFINITIONS  OF  DEFENSE  AGENCY  AND 
DEPARTMENT  OF  DEFENSE  FIELD  ACTIVITY 

The  House  amendment  contained  a  provi- 
sion (section  201(b))  that  would  define  the 
term    defen.se  agency." 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  two  amendments. 
The  first  Senate  amendment  specifies  that 
the  term  Defense  Agency"  applies  to  an  or- 
ganizational entity  as  described  in  the 
Hou.se  provision  or  to  an  organizational 
entity  of  the  Defense  Department  that  is 
designated  by  the  Secretary  of  Defense  as  a 

Defen.se  Agency."  The  second  Senate 
amendment  adds  the  definition  of  the  term 

Department  of  Defense  Field  Activity." 

SEC.  303.  REASSESSMENT  OF  DEFENSE  AGENCIES 
AND  DOD  FIELD  ACTIVITIES 

The  House  amendment  contained  a  provi- 
sion (section  202)  that  would  require  the 
Secretary  of  Defense,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  Secretaries  of 
the  Military  Departments  to  conduct  sepa- 


rate studies  of  the  functions  and  organiza- 
tional structure  of  the  Defense  Agencies  to 
determine  the  most  appropriate  means 
within  the  Department  of  Defense  of  pro- 
viding the  supplies  and  services  now  provid- 
ed by  the  agencies. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  three  amend- 
ments. The  first  Senate  amendment  in- 
cludes Department  of  Defense  Field  Activi- 
ties in  the  studies.  The  second  Senate 
amendment  deletes  a  requirement  contained 
in  the  House  amendment  that  the  Secretary 
consult  with  certain  DoD  officials  in  prepar- 
ing his  study.  The  conferees  agreed  that 
this  requirement  is  not  needed;  the  Secre- 
tary will  find  it  necessary  to  consult  with 
most,  if  not  all,  of  the  named  officials  in  the 
course  of  conducting  the  required  study. 
The  third  Senate  amendment  adds  a  re- 
quirement that  the  study  by  the  Secretary 
of  Defense  include  plans  to  achieve  reduc- 
tions of  5,  10.  and  15  percent  of  the  total 
number  of  personnel  employed  in  the  De- 
fense Agencies  and  Department  of  Defense 
Field  Activities  on  September  30,  1988,  to- 
gether with  a  discussion  of  the  implications 
of  each  level  of  personnel  reductions. 

The  House  amendment  contained  a  provi- 
sion (section  203)  that  would  require  a 
report  on  the  improved  application  of  com- 
puter systems  to  Defense  Agency  functions 
and  activities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  incorporate  the  computer  report  require- 
ment into  the  report  on  the  reassessment  of 
Defense  Agencies  and  Department  of  De- 
fense Field  Activities  required  by  section 
303  of  the  conference  substitute  amend- 
ment. 

SEC  304.  TRANSITION 

Periodic  Review  of  Defense  Agencies 

The  House  amendment  contained  a  provi- 
.sion  (section  201(d))  that  would  require  the 
first  periodic  review  by  the  Secretary  of  De- 
fense under  section  192  of  title  10  (as  added 
by  section  201  of  the  House  amendment)  to 
be  completed  within  3  years  after  enact- 
ment of  the  House  amendment. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Oversight  of  Combat  Support  Agencies 

The  House  amendment  contained  a  provi- 
sion (section  201(d))  that  would  establish 
dates  for  implementation  of  the  require- 
ments impo.sed  on  the  JCS  Chairman  and 
the  Secretary  of  Defense  in  section  193  of 
title  10  (as  added  by  section  201  of  the 
House  amendment).  The  provision  would  re- 
quire an  interim  report  on  implementation 
by  the  Secretary  of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  delete  the  requirement  for  an  interim 
report. 

Combat  Support  Functions  of  the  National 
Security  Agency 

The  House  amendment  contained  a  provi- 
sion (section  201(d))  that  would  require  the 
Secretary  of  Defense  to  carry  out  within  120 
days  the  requirements  with  respect  to  the 
National  Security  Agency  contained  in  sub- 
section (d)(2)  of  section  193  of  title  10  (as 
added  by  section  201  of  the  House  amend- 
ment). 

The  Senate  amendment  contained  on 
similar  provision. 
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The  House  recedes. 
Title  IV— Joint  Officer  Personnel  Policy 

The  conferees  determined  that  title  IV  of 
the  conference  substitute  amendment  pro- 
vides the  most  effective  policies  for  manag- 
ing joint  officers  that  can  be  developed  with 
the  information  currently  available  to  the 
Congress  and  the  Department  of  Defense. 
Unfortunately,  the  Defense  Department  has 
given  limited  attention  to  the  subject  of 
joint  officer  management.  Thus,  only  a  lim- 
ited base  of  information  and  only  a  few  ex- 
isting policies  were  available  to  guide  the 
work  of  the  conference  committee.  As  a  con- 
sequence, the  conferees  expect  that  unan- 
ticipated problems  will  be  identified  as  the 
Defense  Department  implements  the  provi- 
sions of  title  IV  of  the  conference  substitute 
amendment  and  that  adjustments  will  be 
necessary.  It  is  for  this  reason  that  the  con- 
ferees agreed  to  provide  transition  periods 
for  use  before  many  provisions  become  ef- 
fective. In  addition,  the  conferees  expressed 
a  willingness  to  consider  promptly  any  ad- 
justments to  these  provisions  that  the  Sec- 
retary of  Defense  may  recommend  based 
upon  insights  that  actual  implementation 
may  provide.  This  willingness  should  not, 
however,  be  interpreted  as  a  lessening  of  the 
commitment  of  the  Congress  to  an  effective 
system  for  preparing  and  rewarding  military 
officers  for  joint  duty  service  or  as  permit- 
ting the  Department  to  avoid  or  delay  the 
required  implementation. 

SEC  401.  JOINT  OFFICER  MANAGEMENT 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  add  a  new- 
chapter  38  to  title  10,  United  States  Code, 
entitled  Joint  Officer  Management. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agreed 
that  the  intent  of  the  new  chapter  38,  and 
of  the  entire  title  IV  of  the  conference  sub- 
stitute amendment,  is  to  govern  organiza- 
tional relationships  among  elements  of  the 
Department  of  Defense  (including  the 
Office  of  the  Secretary  of  Defense,  the  Mili- 
tary Departments,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  and  the  combatant 
commands)  with  respect  to  personnel  poli- 
cies related  to  joint  duty  assignments.  Noth- 
ing in  this  title  is  intended  to  confer  any 
rights  on  individual  officers,  and  allegations 
of  non-compliance  with  any  provisions  in 
this  title  do  not  provide  a  basis  for  invalidat- 
ing any  personnel  action. 

Sec.  661.  Management  policies  for  joint 
specialty  officers 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  establish  an 
occupational  category,  referred  to  in  the 
amendment  as  the  "joint  specialty",  for  offi- 
cers trained  in  and  oriented  toward  joint 
military  matters.  In  addition,  the  provision 
would  set  out  various  requirements  pertain- 
ing to  the  specialty:  (1)  how  the  total 
number  of  joint  specialty  officers  would  be 
determined  and  the  number  and  type  of 
joint  duty  assignments  to  which  they  would 
be  assigned:  (2)  how  joint  specialty  officers 
would  be  selected,  including  the  nomination 
procedure  and  education  and  experience  re- 
quirements; and  (3)  career  guidelines  for 
joint  specialty  officers. 

The  Senate  amendment  contained  a  provi- 
sion (section  115)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  officers 
are  well  prepared  to  assume  joint  duty  posi- 
tions as  a  result  of  previous  experience, 
formal  education,  and  training. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  requirement  for  the 


Secretary  of  Defense  to  establish  "an  occu- 
pational category"  for  joint  officers  to  a  re- 
quirement to  establish  "policies,  procedures, 
and  practices  for  the  effective  management 
of  officers  .  .  .  trained  in.  and  oriented 
toward,  joint  matters.  .  .  ."  The  conferees 
noted  that  the  paragraph  changed  by  the 
Senate  amendment  was  intended  to  give  the 
Secretary  of  Defense  sufficient  latitude  in 
establishing  the  "joint  specialty",  including 
designating  it  with  another  term.  The  con- 
ferees believe  that  the  Senate  amendment 
provides  the  necessary  latitude  and  unam- 
biguously states  the  intent  of  the  Congress 
that  an  effective  system  for  the  manage- 
ment of  Joint  specialty  officers  be  estab- 
lished. 

Under  section  661(c)  of  title  10  (as  added 
by  section  401  of  the  conference  substitute 
amendment),  an  officer  who  is  nominated 
for  the  joint  specialty  may  not  be  selected 
for  the  specialty  until  he  (1)  successfully 
completes  an  appropriate  program  at  a  joint 
professional  military  education  school,  and 
(2)  after  completing  such  a  program,  suc- 
cessfully completes  a  full  joint  duty  assign- 
ment. The  purpose  of  this  precise  sequence 
is  to  ensure  that  qualified  officers  are  as- 
signed to  joint  duty  assignments.  The  con- 
ferees agreed,  however,  that  implementa- 
tion of  these  particular  requirements  may 
demonstrate  the  need  for  flexibility  in  the 
sequence  in  A'hich  they  must  be  fulfilled. 
Therefore,  the  conferees  agreed  that  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  would 
more  closely  examine  during  the  next  year 
whether  a  limited  number  of  officers  should 
be  exempted  from  the  required  sequence. 

The  conferees  request  that  the  Secretary 
of  Defense  consult  with  the  Secretary  of 
Transportation  and  advise  the  Congress 
whether  any  provision  of  chapter  38  of  title 
10.  as  added  by  title  IV  of  the  conference 
substitute  amendment,  should  be  applied  to 
officers  of  the  Coast  Guard. 

The  second  Senate  amendment  would 
transfer  to  section  402  of  the  conference 
substitute  amendment  the  requirement  that 
career  guidelines  for  joint  specialty  officers 
established  by  the  Secretary  of  Defense  in- 
clude guidelines  to  be  furnished  to  officer 
selection  boards,  would  elaborate  the  re- 
quirement in  more  detail,  and  would  add  ap- 
propriate instructions  for  selection  boards 
to  section  615  of  title  10,  United  States 
Code.  This  amendment  is  considered  in  the 
discussion  of  section  402  below. 

Sec.  662.  Promotion  policy  objectives  for 
joint  officers 

The  House  amendment  contained  a  provi- 
sion (section  302)  that  would  require  the 
Secretary  of  Defense  to  establish  policies  to 
ensure  that  Joint  Staff  officers,  as  a  group, 
are  promoted  at  a  rate  not  less  than  the 
rate  of  officers  assigned  to  Service  head- 
quarters staffs.  The  provision  contained  the 
same  promotion  rate  requirement  for  joint 
specialty  officers.  A  third  requirement 
would  specify  promotion  rate  policies  for  of- 
ficers serving  in  other  joint  duly  assign- 
ments. 

The  Senate  amendment  contained  a  provi- 
sion (section  115)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  the  pro- 
motion, retention,  and  assignment  policies 
of  the  Services  provide  sufficient  incentives 
for  officers  to  seek  joint  duty  assignments. 

The  Senate  recedes  with  two  amendments. 
The  first  Senate  amendment  would  elimi- 
nate the  mandatory  promotion  rates  and. 
instead,  require  the  Secretary  of  Defense  to 
ensure  that  the  qualifications  of  officers  as- 
signed to  joint  duty  assignments  are  such 


that  the  promotion  rates  specified  in  the 
House  amendment  will  be  achieved.  The 
conferees  agreed  that  the  underlying  objec- 
tive of  the  provision  concerning  promotion 
rates  is  to  ensure  that  highly  capable  offi- 
cers are  selected  for  joint  duty  assign- 
ments—in the  case  of  the  Joint  Staff  or 
joint  specially,  outstanding  officers  who  are. 
or  will  be.  qualified  as  a  group  to  l>e  promot- 
ed at  the  same  high  rates  as  officers  as- 
signed to  Service  headquarters  staffs.  The 
Senate  amendment,  in  focusing  on  the 
qualifications  of  officers  selected  for  joint 
duly  assignments,  more  accurately  ex- 
presses congressional  intent  with  respect  to 
this  provision. 

The  second  Senate  amendment  would  re- 
quire the  Secretary  of  Defense  to  report  to 
the  Congress  no  less  often  than  every  6 
months  on  the  promotion  rales  of  joint  duty 
officers.  In  addition,  if  the  promotion  rates 
should  fail  to  meet  the  established  objec- 
tives, the  Secretary  of  Defense  would  be  re- 
quired to  notify  the  Congress  immediately 
and  explain  what  actions  are  being  taken  to 
prevent  further  failures.  The  conferees  dis- 
courage any  interpretation  that  the  first 
Senate  amendment  suggests  that  the  Con- 
gress is  less  committed  to  the  objective  of 
manning  joint  duty  assignments  with  out- 
standing officers  than  the  House  amend- 
ment indicates.  The  second  Senate  amend- 
ment is  intended  to  require  notice  whenever 
the  Department  of  E>efense  fails  to  achieve 
the  objectives  originally  established  by  the 
House  amendment. 

Sec.  663.  Education 

Capstone  Course  for  New  General  and  Flag 
Officers 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require,  sub- 
ject to  a  case-by-case  waiver,  that  officers 
selected  for  promotion  to  brigadier  general 
or  rear  admiral  (lower  half)  attend  a  Cap- 
stone course  to  prepare  them  to  work  with 
the  other  armed  forces. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Professional  Military  Education  Schools 

The  Senate  amendment  contained  a  provi- 
sion (section  115)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  the  cur- 
ricula of  joint  military  colleges  and  schools 
are  oriented  to  preparing  officers  for  joint 
duty  assignments  and  that  the  curricula  of 
the  military  colleges  and  schools  of  the 
Army.  Navy.  Air  Force,  and  Marine  Corps 
give  appropriate  emphasis  to  instruction  in 
joint  military  matters. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense  to  review  and  revise 
the  curricula  of  schools  of  the  National  De- 
fense University  and  of  other  professional 
military  education  schools  to  strengthen  the 
education  of  officers  in  joint  matters. 

The  Senate  recedes. 
Duty  Assignments  After  Attending  Military 
Education  Schools 

The  Senate  amendment  contained  a  provi- 
sion (oection  115)  that  would  require  that  a 
substantial  percentage  of  graduates  of  joint 
schools  receive  joint  duty  assignments. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  impose  re- 
quirements for  the  sutjsequent  assignment 
of  officers  who  attend  joint  professional 
military  education  schools  to  joint  duly  as- 
signments, including  a  requirement  that  a 
proportion  significantly  greater  than  50  per- 
cent of  non-joint  specialty  officers  gradual- 
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iiiK  from  a  Joint  professional  military  pduca- 
tlon  school  receive  Joint  duty  assignments. 

The  Senate  recedes  with  an  amendment 
to  delete   the   word   'siKnificantly'    in   the 
House  amendment. 
Other  Education  Requirements 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense  to  take  all  other  prac- 
ticable measures  to  improve  the  traininK 
and  experience  of  officers  servint?  m  senior 
Joint  duty  assignments. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Sec.  664.  Length  of  Joint  duty  assignments 

The  Senate  amendment  contained  a  provi- 
sion (section  115)  that  would  require  the 
Secretary  of  Defense  to  ensure  continuity  in 
Joint  organizations  through  appropriate 
Joint  tour  lengths. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  establish  3 
years  as  the  length  of  a  Joint  duty  assign- 
ment for  general  and  flag  officers  and  3'j 
years  for  all  other  officers.  The  tour  length 
could  be  waived  by  the  Secretary  of  Defense 
subject  to  certain  limitations;  also,  the  Sec- 
retary could  establish  shorter  tour  lengths 
for  officers  with  critical  combat  operational 
skills,  provided  that  their  joint  duty  a;.sign- 
ment  was  not  less  than  two  years. 

The  Senate  recedes  with  an  amendment 
to  specify  that  (he  tour  length  requirements 
do  not  apply  to  officers  who  fail  to  complete 
a  Joint  duty  assignment  as  a  result  of  retire- 
ment, separation  from  active  duty,  or  sus- 
pertsion. 

The  conferees  agreed  that  this  provision  is 
not  intended  to  grant  any  individual  tenure 
with  respect  to  any  assignment. 

Sec.  665.  Procedures  for  monitoring  the 
careers  of  Joint  officers 

The  Senate  amendment  contained  a  provi- 
sion (section  115)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  the  per- 
sonnel practices,  policies,  and  procedures  of 
the  military  Services  enhance  the  abilities 
of  Joint  duty  officers. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense,  with  the  advice  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
(JCS).  to  establish  procedures  for  oversee- 
ing the  careers  of  officers  with  the  joint 
specialty  and  other  officers  who  serve  in 
Joint  duty  assignments. 

The  Senate  recedes. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  make  the 
Chairman  of  the  Joint  Chiefs  of  Staff  re 
sponsible  for  advising  the  Secretaries  of  the 
Military  Departments  with  respect  to  the 
duty  assignments  of  Joint  specialty  officers 
and  other  officers  serving  in  Joint  duty  as- 
signments. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agreed 
that  the  JCS  Chairman  should,  on  his  own 
initiative,  assume  the  responsibility  con- 
tained in  the  House  amendment,  but  that 
there  is  no  reason  to  specify  this  responsi- 
bility as  a  matter  of  law. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  en- 
hancement of  Joint  Staff  capabilities  to 
monitor  the  promotions  and  assignments  of 
Joint  specialty  officers  and  other  joint  duty 
officers  and  to  advise  the  JCS  Chairman  on 
joint  personnel  matters. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  n>cedes. 

Sec.  666.  Reserve  officers  not  on  the  active 
duty  list 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense  to  establish  personnel 
policies  emphasizing  training  and  experi- 
ence m  joint  matters  for  reserve  officers. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Sec.  667.  Annual  report  to  Congress 

The  House  amendment  contained  a  provi- 
sion I  section  301)  that  would  require  the 
Secretary  of  Defense  to  submit,  as  a  part  of 
his  annual  report  to  Congress,  a  report  on 
Joint  Staff.  Joint  .specialty,  and  other  offi- 
cers who  are  serving,  or  have  .served,  in  Joint 
duty  assignments.  The  report  would  require 
information  on. 

(1)  the  officers  chosen  for  the  Joint  spe- 
cialty, including  their  education  and  experi- 
ence; 

(2)  the  promotion  rates  for  joint  specialty 
officers  and  other  officers  serving  in  Joint 
duly  assignments  compared  with  the  promo- 
tion rates  of  officers  in  the  Services; 

<3i  .assignments  of  Joint  specialty  officers; 

i4i  the  average  length  of  tours  of  duty  in 
Joint  duty  assignments;  and 

(5)  other  matters. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  three  amend- 
ments. The  first  Senate  amendment  re- 
quires that  the  information  in  the  report  be 
shown  .separately  for  each  Service  as  well  as 
for  the  Department  of  Defense  a^  a  whole. 
The  second  Senate  amendment  requires  the 
promotion  rates  to  be  shown  for  Joint  Staff 
officers  as  well  as  joint  specialty  officers 
and  other  officers  serving  in  joint  duty  as- 
signments. The  third  Senate  amendment  re- 
quires an  analysis  of  the  extent  to  which 
each  Military  Department  is  providing  its 
share  of  officers  to  fill  joint  duty  assign- 
ments. I  The  Hou.se  amendment  contained  a 
similar  requirement  in  .section  102.) 

The  conferees  request  that  the  informa- 
tion required  by  this  provision  be  included 
in  a  portion  of  the  annual  report  of  the  Sec- 
retary of  Defen.se  to  Congress  relating  to 
management  of  the  Department  of  Defen.se. 
Sec.  668.  Definitions 

The  House  amendment  contained  a  provi- 
.sion  (.section  301)  that  would  define  the 
term  joint  matters"  and  would  require  the 
Secretary  of  Defen.se.  subject  to  criteria  set 
out  in  the  provision,  to  define  the  term 
•joint  duty  assignment"  and  to  publish  a 
list  of  joint  duty  assignment  positions. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes 

SEC.  402.  PROMOTION  PROCEDURES  FOR  JOINT 
OFFICERS 

Composition  o.f  Selection  Boards 

The  House  amendment  contained  a  provi- 
sion (section  302)  that  would  require  that 
each  .selection  (promotion)  board  that  will 
consider  officers  who  have  served  in  joint 
duty  a.ssignments  moiude  at  least  one  joint 
duty  officer  designated  by  the  JCS  Chair- 
man. The  House  provision  specified,  howev- 
er, that  the  51  Secretary  of  Defense  could 
waive  the  requirement  in  the  case  of  Marine 
Corps  selection  boards. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agreed 
that  the  only  reason  for  the  waiver  provi- 
sion for  the  Marine  Corps  is  to  give  the  Sec- 


retary of  Defense  needed  flexibility  when 
there  are  insufficient  numbers  of  Marine 
Corps  officers  of  the  requisite  grade  as- 
signed to  joint  duty  assignments  to  carry 
out  crucial  joint  duty  responsibilities  and  to 
meet  this  selection  board  membership  re- 
quirement. The  conferees  expect  the  Secre- 
tary of  Defense  to  exercise  this  waiver 
rarely,  if  at  all. 

Guidance  to  Selection  Boards 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense  to  establish  career 
guidelines  for  officers  with  the  Joint  special- 
ty, including  information  and  guidelines  to 
be  furnished  to  officer  selection  boards. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  transfers  the  requirement  for  promo- 
tion guidelines  to  this  section  of  the  confer- 
ence substitute  amendment,  further  elabo- 
rates the  requirement,  and  adds  appropriate 
instructions  for  selection  boards  to  section 
615  of  title  10.  With  respect  to  the  guide- 
lines to  be  established  by  the  Secretary  of 
Defense,  the  Senate  amendment  requires 
that  the  Secretary  be  assisted  by  the  JCS 
Chairman  and  that  the  guidelines  be  fur- 
nished to  the  Secretaries  of  the  Military  De- 
partments. The  amendment  specifies  that 
their  purpose  is  to  ensure  that  each  selec- 
tion board  gives  appropriate  consideration 
to  the  performance  in  joint  duty  assign- 
ments of  officers  who  are  serving,  or  have 
served,  in  such  assignments.  With  respect  to 
guidelines  to  selection  boards,  the  Senate 
amendment  requires  that  they  be  based  on 
the  guidelines  received  by  the  Secretary  of  a 
Military  Department  from  the  Secretary  of 
Defense. 

Rpfieic    of   Promotion    Lists    by    the    JCS 
Chairman 

The  House  amendment  contained  a  provi- 
sion (section  302)  that  would  amend  section 
618  of  title  10  to  modify  the  procedures  for 
the  review  and  transmittal  of  the  report  of 
an  officer  selection  board.  The  House 
amendment  would: 

(1)  require  the  JCS  Chairman  to  review 
the  report,  in  accordance  with  guidelines 
prescribed  by  the  Secretary  of  Defense, 
after  the  Secretary  of  the  Military  Depart- 
ment concerned  has  reviewed  the  report; 

(2)  authorize  the  JCS  Chairman  to  recom- 
mend officers  for  promotion  who  were  con- 
sidered by  the  board  and  who  had  served,  or 
were  serving,  in  joint  duty  assignments; 

(3)  authorize  the  Secretary  of  the  Military 
Department  concerned,  if  he  disagreed  with 
the  recommendations  of  the  Chairman,  to 
return  the  report  to  the  promotion  board 
for  further  proceedings,  convene  a  special 
promotion  board,  or  take  other  appropriate 
action;  and 

(4)  require  remaining  disagreements  be- 
tween the  Secretary  of  the  Military  Depart- 
ment and  the  Chairman,  after  the  Secretary 
took  such  action  as  he  considered  necessary 
in  response  to  the  Chairman's  submission, 
to  be  decided  by  the  Secretary  of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  four  amend- 
ments. The  first  Senate  amendment  speci- 
fies that  the  JCS  Chairman  shall  review  the 
report  of  a  selection  board  for  the  purpose 
of  determining  whether  the  board  acted 
consistent  with  the  guidelines  established 
by  the  Secretary  of  Defense  and  otherwise 
gave  appropriate  consideration  to  the  per- 
formance in  joint  duty  assignments  of  offi- 
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cers  who  are  serving,  or  have  served,  in  joint 
duty  assignments. 

The  second  Senate  amendment  replaces 
the  authority  for  the  Chairman  to  recom- 
mend officers  for  promotion  with  a  require- 
ment that  the  Chairman,  after  reviewing 
the  report  of  a  selection  board,  return  it 
with  his  determinations  and  comments  to 
the  Secretary  of  the  Military  Department 
concerned.  The  conferees  recognize  that  the 
House  amendment  would  have  breached  a 
long  standing  practice,  with  roots  in  law  and 
tradition,  that  promotions  are  based  on  the 
action  of  impartial  boards  of  officers  rather 
than  the  judgment  of  any  one  individual. 
The  conferees  agree,  however,  that  the 
Senate  amendment  is  not  intended  to  cir- 
cumscribe the  content  (including  the  speci- 
ficity) or  presentation  of  the  "deliberations 
and  comments"  prepared  by  the  Chairman 
for  the  Secretary  of  the  Military  Depart- 
ment and.  with  respect  to  the  fourth 
amendment  described  below,  for  the  Secre- 
tary of  Defense. 

The  third  Senate  amendment  specifies  ac- 
tions that  may  be  taken  by  the  Secretary  of 
the  Military  Department  concerned  if  the 
Chairman  determines  that  a  board  acted 
contrary  to  the  guidelines  of  the  Secretary 
of  Defense  or  otherwise  failed  to  give  appro- 
priate consideration  to  the  performance  of 
joint  duty  officers.  The  actions  specified  are 
the  same  as  those  contained  in  the  House 
amendment  for  a  Secretary  of  the  Military 
Department  to  take  in  case  the  Chairman 
recommended  officers  for  promotion,  except 
that  a  Secretary  is  also  authorized  to  con- 
vene a  new  selection  board  (as  opposed  to 
reconvening  the  original  board). 

The  fourth  Senate  amendment  modifies 
the  remainder  of  the  procedures  contained 
in  the  House  amendment  to  make  them  con- 
sistent with  the  first  three  amendments.  It 
requires  that  remaining  disagreements  be- 
tween the  Chairman  and  the  Secretary  of  a 
Military  Department  be  referred  to  the  Sec- 
retary of  Defense  with  comments  from  both 
parties  and  that  the  Secretary  of  Defense 
take  appropriate  action. 

SEC  403.  CONSIDERATION  OF  JOINT  DUTY  IN 
SENIOR  GENERAL  AND  FLAG  OFFICER  APPOINT- 
MENTS AND  ADVICE  ON  QUALIFICATIONS 

The  Senate  amendment  contained  a  provi- 
sion (section  114)  that  would  amend  section 
601  of  title  10  to  add  a  requirement  that  the 
JCS  Chairman  submit  his  evaluation  of  the 
joint  service  of  officers  recommended  to  the 
President  for  initial  appointment  to  the 
grade  of  lieutenant  general  or  vice  admiral, 
or  to  the  grade  of  general  or  admiral.  The 
provision  would  further  require  that  the 
Secretary  of  Defense  submit  the  Chairman's 
evaluation  to  the  President  at  the  same 
time  the  recommendation  for  the  appoint- 
ment was  submitted  to  the  President. 

The  House  amendment  contained  a  simi- 
lar provision. 

The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (section  114)  that  would  require  the 
Secretary  of  Defense,  each  time  a  vacancy 
occurs  in  a  military  office  or  position  within 
the  Department  of  Defense  that  the  Presi- 
dent has  designated  as  a  position  of  impor- 
tance and  responsibility  to  carry  the  grade 
of  general  or  admiral  or  lieutenant  general 
or  vice  admiral,  to  inform  the  President  of 
the  qualifications  needed  by  an  appointee  to 
carry  out  effectively  the  duties  and  respon- 
sibilities of  that  office  or  position. 

The  House  amendment  contained  no  simi- 
lar provision. 


The  House  recedes  with  an  amendment  to 
apply  the  Senate  requirement  to  offices  for 
which  the  required  grade  is  specified  in  law. 

SEC.  404.  JOINT  DUTY  ASSIGNMENT  AS  PREREQ- 
UISITE FOR  PROMOTION  TO  GENERAL  OR  FLAG 
OFFICER  GRADE 

The  House  amendment  contained  a  provi- 
sion (section  303)  that  would  require,  sub- 
ject to  a  case-by-case  waiver  by  the  Secre- 
tary of  Defense,  that  an  officer  may  not  be 
promoted  to  brigadier  general  or  rear  admi- 
ral (lower  half)  unless  he  has  served  in  a 
joint  duty  assignment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

SEC.  405.  ANNUAL  REPORT  ON  IMPLEMENTATION 

The  House  amendment  contained  a  provi- 
sion (section  304)  that  would  require  the 
Secretary  of  Defense  to  include  in  his 
annual  report  to  the  Congress  a  report  on 
the  implementation  of  the  joint  personnel 
policy  title  of  the  House  amendment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  re- 
quest that  the  information  required  by  this 
provision  be  included  in  a  portion  of  the 
annual  report  of  the  Secretary  to  the  Con- 
gress relating  to  management  of  the  Depart- 
ment of  Defense. 

SEC  406.  TRANSITION 

Joint  Duty  Assignments 

The  House  amendment  contained  a  provi- 
sion (section  305)  that  would  require  the 
Secretary  of  Defense  to  ensure  that  about 
one-half  of  the  joint  duty  assignments  in 
grades  above  captain  or  Navy  lieutenant  are 
always  filled  by  officers  who  have  (or  have 
been  nominated  for)  the  joint  specialty  as 
rapidly  as  possible  and  not  later  than  2 
years  after  the  date  of  enactment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Joint  Specialty 

The  House  amendment  contained  a  provi- 
sion (section  305)  that  would  provide  special 
rules  for  the  Secretary  of  Defense  to  apply 
in  making  the  initial  selection  of  officers  for 
the  joint  specialty  during  a  2-year  transition 
period. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  modifies  the  procedures  for  the  initial 
selection  of  joint  specialty  officers  in  several 
ways. 

The  amendment  deletes  the  requirement 
that  the  Secretary  of  Defense  make  the  ini- 
tial selection  of  officers  from  among  officers 
in  such  grades  as  the  Secretary  determines. 
The  conferees  agreed  that  the  conference 
substitute  amendment  makes  this  require- 
ment unnecessary.  The  Senate  amendment 
eliminates  the  distinction  between  general 
and  flag  officers  and  all  other  officers  in  the 
"special  rules"  for  initial  selections  in  the 
House  amendment.  The  conferees  agree 
that  the  revised  transition  provisions  make 
this  distinction  unnecessary.  The  Senate 
amendment  further  specifies  how  the  spe- 
cific provisions  of  title  IV  of  the  conference 
substitute  amendment  may  be  waived 
during  the  initial  transition  period.  Finally, 
the  amendment  modifies  the  waiver  proce- 
dure for  the  initial  selection  of  joint  special- 
ty officers  to  require  that  the  waiver  au- 
thority may  be  delegated  only  to  the 
Deputy  Secretary  of  Defense,  may  be  ap- 
plied only  on  a  case-by-case  basis,  and  shall 
be  exercised  in  a  manner  that  ensures  that 


the  highest  standards  of  performance,  edu- 
cation, and  experience  are  established  and 
maintained  for  officers  selected  for  the  joint 
specialty. 

Career  Guidelines 

The  House  amendment  contained  a  provi- 
sion (section  305)  that  would  require  the  es- 
tablishment of  career  guidelines,  procedures 
for  monitoring  the  careers  of  joint  duty  offi- 
cers, and  reserve  officer  personnel  policies 
not  later  than  6  months  after  the  date  of 
enactment.  The  provision  would  also  require 
the  enhancement  of  the  Joint  Staff's  capa- 
bility to  monitor  joint  personnel  matters 
not  later  than  6  months  after  the  date  of 
enactment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  extend  the  period  of  time  for  the  estab- 
lishment of  these  policies  and  capabilities  to 
8  months. 

Education 

The  House  amendment  contained  a  provi- 
sion (section  305)  that  would  specify  the 
transition  periods  for  the  requirements  for 
the  Capstone  course  and  the  review  of  the 
professional  military  education  schools.  The 
provision  would  require  that  the  revised  cur- 
ricula at  these  schools  take  effect  with  re- 
spect to  courses  beginning  after  August 
1987. 

The  Senate  amendment  contained  no 
similar  provision.  The  Senate  recedes  with 
two  amendments.  First,  the  revised  curricu- 
la is  to  lake  effect  with  respect  to  courses 
beginning  after  July  1987.  Second,  the  re- 
quirements for  post-education  d -ty  assign- 
ments are  to  lake  effect  with  respect  to 
classes  graduating  from  joint  professional 
military  education  schools  after  January 
1987. 

Length  of  Joint  Duty  Assignments 

As  part  of  the  action  of  the  conference 
committee  on  section  664  of  title  10  (as 
added  by  section  401  of  the  conference  sub- 
stitute amendment),  the  conferees  agreed  to 
apply  the  new  requirements  for  the  length 
of  joint  duty  assignments  to  officers  as- 
signed to  such  positions  after  the  end  of  the 
90-day  period  beginning  on  ihe  dale  of  en- 
actment. Moreover,  the  conferees  intend 
that  the  Secretary  of  Defense,  in  computing 
the  average  required  by  section  664.  consid- 
er only  joint  duty  assignments  to  which  the 
section  applies. 

Promotion  Policy 

The  House  amendment  contained  a  provi- 
sion (section  305)  that  would  specify  the 
transition  periods  for  changes  to  the  compo- 
sition and  review  process  of  selection  boards 
considering  joint  duly  officers.  The  provi- 
sion would  also  specify  the  transition  period 
for  implementation  of  the  mandatory  pro- 
motion rates  provided  in  section  302  of  the 
House  amendment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  delete  the  transition  period  for  imple- 
mentation of  the  mandatory  promotion 
rates.  This  transition  period  is  rendered  un- 
necessary by  a  Senate  amendment  to  section 
302  of  the  House  amendment. 
Annual  Report  on  Joint  Duty  Officers 

As  part  of  the  action  of  the  conference 
committee  on  section  667  of  title  10  (as 
added  by  section  401  of  the  conference  sub- 
stitute amendment),  the  conferees  agreed 
that  the  first  annual  report  submitted  by 
the  Secretary  of  Defense  after  the  date  of 
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enactmenl  shall  contain  as  much  of  the  in- 
formation required  by  section  867  as  is  avail 
able  to  the  Secretary  at  the  time  of  the 
preparation  of  the  report. 

TITLE  V-MILITARY  DEPARTMENTS 
SEC.  501.  THI  ARMY  SECRETARIAT;  SEC.  511.  THE 
NAVY    secretariat:    and    sec.    521.    THE    AIR 
rORCE  SECRETARIAT 

Administrative  Aisiatanl 

The  Senate  amendment  contained  a  provi- 
sion (section  201(a)(2))  that  would  delete 
the  statutory  requirement,  as  provided  in 
existing  section  3016  of  title  10.  for  an  Ad 
mlnistrative  Assistant  in  the  Department  of 
the  Army. 

The  House  amendment  contained  a  provi- 
sion (section  401  (b)(7))  that  would  prohibit 
the  abolishment  of  the  position  of  Adminis- 
trative Assistant  in  the  Department  of  the 
Army  and  that  would  authorize  the  Depart- 
ments of  the  Navy  and  Air  Force  to  have  a 
similar  position. 

The  Senate  recedes, 

Compoiition  of  the  Department  of  the  Navv 
The  Senate  amendment  contained  a  provi- 
sion (section  304)  that  would  establish  a 
new  chapter  518  of  title  10  (Composition  of 
the  Department  of  the  Navy)  and  would  re- 
enact  in  such  chapter  the  third  and  fourth 
.sentences  of  existing  section  5011  and  all  of 
existing  sections  5012  and  5013  of  title  10. 

The  House  amendment  contained  a  provi- 
sion (section  lOKo)  that  would 

( 1 )  amend  section  5012  of  title  10  to  delete 
the  portion  specifying  that  the  Navy  is 
generally  responsible  for  naval  reconnais- 
sance, antisubmarine  warfare,  and  protec- 
tion of  shipping";  and 

(2)  provl<le  a  free-standing  provision  of 
law  that  would  clarify  the  authority  of  the 
President  and  the  Secretary  of  Defense  to 
assign  missions,  roles,  and  functions  to  the 
Military  Departments,  unified  and  specified 
combatant  commands,  and  other  elements 
of  the  Department  of  Defense 

The  House  recedes  to  the  establishment 
of  a  new  chapter  507  (Composition  of  the 
Department  of  the  Navyi  of  title  10.  the 
transfer  of  existing  sections  5012  and  5013 
to  such  chapter,  and  the  addition  of  a  new 
section  5061  on  the  composition  of  the  De- 
partment of  the  Navy.  The  Senate  recedes 
to  section  lOKc)  of  the  House  amendment 
with  an  amendment  to  delete  the  free- 
standing provision.  The  conferees  agreed 
that  the  amendment  to  the  responsibilities 
of  the  Navy,  as  provided  by  .section  101(c)  of 
the  House  amendment,  does  not  affect  the 
authority  of  the  President  or  the  Secretary 
of  Defense  to  assign  responsibilities  to  the 
Navy. 

Seal  for  the  Department  of  the  Navv 

The  Senate  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  the  Navy  to  have  a  seal  for  the 
Department  of  the  Navy,  the  President  to 
approve  the  design  of  the  seal,  and  judicial 
notice  to  be  taken  of  the  seal. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes 

Secretaries  of  the  Army.  Navv.  and  Air  Force 
The  Senate  amendment  contained  provi 
slons  (sections  201.  301.  and  401)  that  would 
require  the  Secretary  of  a  Military  Depart 
ment  to  be  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

The  House  amendment  contained  no  simi- 
lar provisions. 
The  House  recedes. 


The  Senate  amendment  contained  provi- 
sions (.sections  201.  301.  and  401)  that  would 
prohibit  a  person  being  appointed  Secretary 
of  a  Military  Department  within  5  years 
after  hi.s  relief  from  active  duty  as  a  com- 
missioned officer  of  a  regular  component  of 
an  Armed  Force. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  an  amendment  to 
increase  the  required  period  of  .separation 
from  active  duly  to  10  years.  The  conferees 
determined  that  the  key  civilian  control  role 
of  the  Secretary  of  a  Military  Department 
requires  a  longer  period  of  separation  from 
active  duty  than  would  be  provided  by  the 
provisions  of  the  Senate  amendment.  The 
requirement  for  the  Secretary  of  a  Military 
Department,  as  provided  by  the  conference 
substitute  amendment,  would  be  the  same 
as  is  now  required  for  the  Secretary  of  De- 
fense, Deputy  Secretary  of  Defense,  and 
Under  Secretary  of  Defense  for  Policy. 

The  Senate  amendment  contained  provi- 
sions (sections  201,  301,  and  401)  that  would 
provide  that  the  performance  of  duties  by 
the  Secretary  of  a  Military  Department  is 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  Defense  and  to  the 
provisions  of  chapter  6  of  title  10  (as  added 
by  section  112  of  the  Senate  amendment) 
related  to  the  combatant  commands. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 

The  Senate  amendment  contained  provi- 
sions (sections  201,  301,  and  401)  that  would 
specify  that  the  Secretary  of  a  Military  De- 
partment is  responsible  for  and  has  the  au- 
thority necessary  to  conduct  all  affairs  of 
his  Department,  Including  12  specified  func- 
tions. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  an  amendment  to 
clarify  that  the  specified  function  of  •ad- 
ministering' includes  the  morale  and  wel- 
fare of  personnel.  The  conferees  determined 
that  the  functions  of  supplying,  servicing, 
and  maintaining,  in  combination,  include 
the  major  elements  of  what  is  referred  to  as 

logi.stics." 

The  Senate  amendment  contained  provi- 
sions (.sections  201.  301.  and  401)  that  would 
specify  .seven  responsibilities  of  the  Secre- 
tary of  a  Military  Department  to  the  Secre- 
tary of  Defense. 

The  House  amendment  contained  a  provi- 
sion (section  404)  that  would  specify  two  re- 
sponsibilities for  the  Secretary  of  a  Military 
Department.  One  of  these  responsibilities  is 
identical  to  one  specified  by  the  Senate 
amendment.  The  other  responsibility  would 
require  the  Secretary  of  a  Military  Depart- 
ment to  ensure  the  operational  readiness  of 
forces  under  his  Jurisdiction. 

The  House  recedes. 

The  Senate  amendment  contained  provi- 
sions (.sections  201,  301,  and  401)  that  would 
specify  other  powers  and  duties  of  the  Sec- 
retary of  a  Military  Department. 

The  Hou.se  amendment  contained  no  simi- 
lar provisions. 

The  Hou.se  recedes. 
Offices  of  the  Secretaries  of  the  Army.  Navy, 
and  Air  Force 

The  Senate  amendment  contained  provi- 
sions (sections  201.  301.  and  401 )  that  would: 

( 1 )  establish  In  law  the  Office  of  the  Sec- 
retary of  each  Military  Department; 

(2i  specify  the  function  and  composition 
of  each  Office; 

(3 1  require  the  Secretary  of  each  Military 
Department  to  ensure  that  his  Office  is  not 


duplicating  specific  functions  that  he  has 
assigned  to  the  military  headquarters  staff 
or  staffs  of  his  Department;  and 

(4)  require  a  15-percent  reduction  by  Sep- 
tember 30,  1988  in  the  number  of  personnel 
assigned  to  each  Office,  use  the  number  of 
personnel  assigned  to  each  Office  on  Sep- 
tember 30,  1985  as  the  baseline  for  each  re- 
duction, and  set  this  reduced  personnel  level 
as  a  permanent  ceiling  after  such  date. 

The  Senate  amendment  also  contained 
provisions  (sections  202,  302,  303,  and  402) 
that  would: 

(1)  require  a  15-percent  reduction  by  Sep- 
tember 30.  1988  in  the  total  number  of  per- 
sonnel assigned  to  each  of  the  Army  Staff, 
the  Office  of  the  Chief  of  Naval  Operations, 
the  Headquarters,  Marine  Corps,  and  the 
Air  Staff;  use  the  number  of  personnel  as- 
signed to  each  staff  on  September  30,  1985 
as  the  baseline  for  each  reduction;  and  set 
this  reduced  personnel  level  as  a  permanent 
ceiling  for  each  staff  after  such  date;  and 

(2)  limit  the  number  of  officers  that  may 
be  assigned  after  September  30,  1988  as  fol- 
lows: 

(A)  the  Office  of  the  Secretary  of  the 
Army  and  the  Army  Staff-1.825  officers: 

(B)  the  Office  of  the  Chief  of  Naval  Oper- 
ations—1,300  officers; 

(C)  the  Headquarters,  Marine  Corps— 325 
officers;  and 

(D)  the  Office  of  the  Secretary  of  the  Air 
Force  and  the  Air  Staff— 1.575  officers. 

The  House  amendment  contained  a  provi- 
sion (section  401)  that  would: 

(1)  require  the  Secretary  of  Defense  to  re- 
organize the  executive  part  of  each  Military 
Department  in  accordance  with  policies 
specified  in  section  401  of  the  House  amend- 
ment: 

(2)  require  a  single  integrated  staff  for  the 
executive  part  of  each  Military  Department; 

(3)  prohibit  the  organization  of  officers  as 
a  separate  component  within  the  single  inte- 
grated staff  (other  than  the  personal  staff 
of  a  Service  Chief  of  Staff); 

(4)  require  that  the  functional  assign- 
ments of  the  assistant  secretaries  of  the 
Military  Departments  be  as  uniform  as  pos- 
sible across  the  Military  Departments: 

(5)  specify  that  civilian  political  appoint- 
ees shall  not  be  placed  in  positions  subordi- 
nate to  military  officers; 

(6)  direct  that  the  size  of  the  Military  De- 
partment staffs  be  substantially  reduced 
and  that  functions  be  shifted  to  appropriate 
joint  staffs  or  to  subordinate  commands  of 
the  Military  Departments: 

(7)  prohibit  the  abolishment  or  consolida- 
tion of  functions  relating  to  the  reserve 
components  with  other  elements  of  the 
staff  (other  than  the  consolidation  of  exist- 
ing military  staff  and  civilian  staff  functions 
relating  to  the  reserve  components); 

(8)  prohibit  any  future  administrative  re- 
organization of  the  Military  Departments 
that  are  inconsistent  with  items  (1)  through 
(7);  and 

(9)  specify  that  the  authority  of  the  Serv- 
ice Chief  of  Staff  to  exercise  supervisory 
control  over  members  of  the  Armed  Forces 
under  his  jurisdiction,  especially  with  re- 
spect to  personnel  matters,  remains  un- 
changed. 

The  House  amendment  also  contained  a 
provision  (section  402)  that  would: 

(1)  specify  the  composition  of  the  single 
integrated  staff  of  each  Military  Depart- 
ment; 

(2)  provide  that  each  Secretary  of  a  Mili- 
tary Department  and  each  Service  Chief  of 
Staff  may  have  a  personal  staff  of  not  more 
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than  30  persons  (not  counting  the  Adminis- 
trative Assistant  and  his  staff): 

(3)  reduce  the  total  number  of  personnel 
assigned  to  the  single  integrated  staff  in 
each  Military  Department  by  15  percent 
from  the  combined  number  previously  as- 
signed to  the  Office  of  the  Secretary  of  a 
Military  Department  and  military  head- 
quarters staff  or  staffs;  and 

(4)  require  the  Secretary  of  Defense  to 
ensure  that  the  personnel  reduction  re- 
quired by  item  (3)  results  in  a  reduction  in 
the  number  of  persons  assigned  to  duty  in 
the  Washington,  D.C.  area. 

The  House  amendment  also  contained  a 
provision  (section  403)  that  would: 

(1)  require  the  Secretary  of  Defense  to 
shift  to  the  Joint  Staff  the  operation  and 
planning  responsibilities  in  each  Military 
Department  that  are  duplicated  by  the 
Joint  Staff:  and 

(2)  require  the  Secretary  of  Defense  and 
the  Secretaries  of  the  Military  Departments 
to  provide  that  functions  that  may  be  per- 
formed by  subordinate  commands  outside 
the  Washington,  D.C.  area  are  reassigned  to 
those  commands. 

The  House  amendment  also  contained  a 
provision  (section  405)  that  would: 

(1)  require  the  implementation  by  Sep- 
tember 30.  1987  of  the  integration  of  the  top 
headquarters  staffs  of  each  Military  Depart- 
ment and  related  personnel  reductions: 

(2)  require  the  Secretary  of  Defense  to 
submit  a  report  on  such  implementation  to 
Congress  30  days  after  implementation:  and 

(3)  require  such  report  to  include  a  draft 
of  legislation  to  make  conforming  changes 
to  title  10  and  other  appropriate  provisions 
of  law. 

The  House  amendment  also  contained  a 
provision  (section  406)  that  would  define 
the  term  'Service  Chief." 

The  House  recedes  with  amendments  to: 

(1)  require  that  each  Office  of  the  Secre- 
tary of  a  Military  Department  have  sole  re- 
sponsibility for  the  following  functions: 

(A)  acquisition; 

(B)  auditing: 

(C)  comptroller  (including  financial  man- 
agement): 

(D)  information  management; 

(E)  inspector  general: 

(F)  legislative  affairs:  and 

(G)  public  affairs. 

(2)  require  each  Secretary  of  a  Military 
Department  to  establish  or  designate  a 
single  office  or  other  entity  within  his 
Office  to  conduct  each  function  specified  in 
item(l): 

(3)  provide  that  no  office  or  other  entity 
within  the  military  headquarters  staff  or 
staffs  may  be  established  or  designated  to 
conduct  any  of  the  functions  specified  in 
item  (1): 

(4)  require  each  Secretary  of  a  Military 
Department  to  prescribe  the  relationship  of 
each  office  or  other  entity  established  or 
designated  under  item  (2)  to  the  Chief  of 
Staff  and  to  the  military  headquarters  staff 
or  staffs; 

(5)  require  each  Secretary  of  a  Military 
Department  to  ensure  that  each  office  or 
other  entity  established  or  designated  under 
item  (2)  provides  the  Chief  of  Staff  such 
staff  support  as  the  Chief  of  Staff  considers 
necessary  to  perform  his  duties  and  respon- 
sibilities; 

(6)  specify  that  the  vesting  in  each  Office 
of  the  Secretary  of  a  Military  Department 
of  the  responsibility  for  the  conduct  of  a 
function  specified  in  item  (1)  does  not  pre- 
clude other  elements  of  the  executive  part 
of  the  Military  Department  (including  the 


military  headquarters  staff  or  staffs)  from 
providing  advice  or  assistance  to  the  Chief 
of  Staff  or  otherwise  participating  in  that 
function  within  the  executive  part  of  the 
Department  under  the  direction  of  the 
office  assigned  responsibility  for  that  func- 
tion in  the  Office  of  the  Secretary  of  a  Mili- 
tary Department: 

(7)  require  that  each  Office  of  the  Secre- 
tary of  a  Military  Department  have  sole  re- 
sponsibility for  the  function  of  research  and 
development,  except  that  the  Secretary  may 
assign  to  the  military  headquarters  staff  or 
staffs  those  aspects  of  the  function  of  re- 
search and  development  that  relate  to  mili- 
tary requirements  and  test  and  evaluation: 

(8)  require  each  Secretary  of  a  Military 
Department  to  establish  a  single  office 
within  his  Office  to  conduct  the  function  of 
research  and  development  and  to  specify 
the  relationship  of  such  office  to  the  Serv- 
ice Chief  of  Staff; 

(9)  require  implementation  of  items  (1) 
through  (8)  not  later  than  180  days  after 
the  date  of  enactment  of  the  conference 
substitute  amendment: 

(10)  require  a  report  to  the  Congress  from 
each  Secretary  of  a  Military  Department  on 
the  implementation  of  items  (1)  through  (8) 
not  later  than  210  days  after  the  date  of  en- 
actment of  the  conference  substitute 
amendment: 

(11)  require  each  Secretary  of  a  Military 
Department  to  ensure  that  his  Office  and 
the  military  headquarters  staff  or  staffs  of 
his  Military  Department  do  not  duplicate 
specific  functions  for  which  he  has  assigned 
responsibility  to  the  other: 

(12)  require  a  15-percent  reduction  by  Sep- 
tember 30,  1988  in  the  combined  number  of 
personnel  assigned  to  the  Office  of  the  Sec- 
retary of  a  Military  Department  and  the 
military  headquarters  staff  or  staffs  in  each 
Military  Department,  use  the  number  of 
personnel  assigned  to  the  Office  and  staff  or 
staffs  in  each  Military  Department  on  Sep- 
tember 30,  1986  (instead  of  1985)  as  the 
baseline  for  each  reduction,  and  set  the  re- 
duced level  as  a  permanent  ceiling: 

(13)  limit  the  number  of  officers  that  may 
be  assigned  after  September  30,  1988  as  fol- 
lows: 

(A)  the  Office  of  the  Secretary  of  the 
Army  and  the  Army  Staff— 1,865  officers; 

(B)  the  Office  of  the  Secretary  of  the 
Navy,  the  Office  of  the  Chief  of  Naval  Op- 
erations, and  the  Headquarters,  Marine 
Corps— 1,720  officers:  and 

(C)  the  Office  of  the  Secretary  of  the  Air 
Force  and  the  Air  Staff-1,585  officers. 

(14)  require  a  15-percent  reduction  by  Sep- 
tember 30,  1988  in  the  combined  number  of 
general  and  flag  officers  assigned  to  the 
Office  of  the  Secretary  of  a  Military  De- 
partment and  the  military  headquarters 
staff  or  staffs  in  each  Military  Department, 
use  the  number  of  general  and  flag  officers 
assigned  on  the  date  of  enactment  as  the 
baseline  for  each  reduction,  and  set  the  re- 
duced level  as  a  permanent  ceiling: 

(15)  establish  In  law  the  position  of  the 
General  Counsel  of  each  Military  Depart- 
ment: and 

(16)  amend  subsections  (c)  and  (d)  of  ex- 
isting section  3031  of  title  10  to  delete  the 
authority  for,  and  limitations  on,  the  Army 
General  Staff. 

In  designating  functions  for  which  each 
Office  of  the  Secretary  of  a  Military  De- 
partment should  have  sole  responsibility, 
the  conferees  selected  functions  that  are 
either  civilian  in  nature  or  key  to  effective 
civilian  control.  Although  such  offices 
would  exist  solely   in   the  Secretariats  of 


each  Military  Department,  the  conferees 
intend  that  such  offices  would  provide  nec- 
essary support  to  all  organizations  of  the 
executive  part  of  the  Military  Department 
concerned.  In  particular,  the  conferees  fully 
expect  that  the  Chief  of  Staff  will  have  full 
access  to  these  offices  and  that  they  will  be 
completely  responsive  to  his  needs  for  sup- 
port and  assistance.  Several  of  these  func- 
tions are  already  consolidated  in  the  Office 
of  the  Secretary  of  a  Military  Department. 
Under  current  practice,  a  deputy  or  another 
senior  official  in  each  office  works  closely 
with  the  Chief  of  Staff  to  ensure  that  his 
needs  are  met.  The  conferees  expect  that 
this  practice  will  continue  in  existing  con- 
solidated offices  and  may  be  used  in  newly 
consolidated  offices 

The  conferees  intend  that  the  function  of 
comptroller,  for  which  each  Office  of  the 
Secretary  of  a  Military  Department  would 
have  sole  responsibility,  need  not  include 
the  functions  of  requirements  and  pro- 
grams. 

Sections  3014(0(2).  5014(c)(2).  and 
8014(c)(2)  of  title  10  (as  added  by  sections 
501.  511,  and  521  of  the  conference  substi- 
tute amendment)  provide  that  no  office 
within  the  military  headquarters  staff  or 
staffs  may  be  established  or  designated  to 
conduct  any  of  the  seven  functions  for 
which  the  Office  of  the  Secretary  of  the 
Military  Department  is  assigned  sole  re- 
sponsibility. The  conferees  selected  the  lan- 
guage "no  office"  with  care.  The  intent  of 
the  conferees  is  that  no  office  within  the 
military  headquarters  staff  may  be  estab- 
lished, designated,  or  dedicated  to  perform- 
ing any  of  these  functions  on  a  permanent 
basis.  However,  officers,  officials,  or  mem- 
bers of  the  Armed  Forces  assigned  to  a  mili- 
tary headquarters  staff  may  provide  advice 
or  assistance  to  the  Chief  of  Staff  or  other- 
wise participate  in  a  function  under  the  di- 
rection of  the  office  assigned  responsibility 
for  that  function  in  the  Office  of  the  Secre- 
tary of  a  Military  Department. 

In  agreeing  that  no  office  shall  be  "estab- 
lished or  designated"  within  the  military 
headquarters  staff  to  conduct  functions 
which  are  the  sole  responsibility  of  the 
Office  of  the  Secretary  of  a  Military  De- 
partment, the  conferees  intend  "designated" 
to  mean  a  formal  designation  of  an  existing 
office  as  responsible  for  such  a  function. 
The  conferees  do  not  intend  that  the  mere 
direction  to  an  office  to  provide  advice  or  as- 
sistance or  otherwise  temporarily  partici- 
pate in  a  function  is  a  designation  within 
the  meaning  of  this  provision. 

The  conferees  recognize  that  the  consoli- 
dation of  functions  within  the  Office  of 
each  Secretary  of  a  Military  Department 
will  pose  unique  problems  for  the  Depart- 
ment of  the  Navy  because  of  the  existence 
of  two  separate  Armed  Forces  within  that 
Department— the  Navy  and  the  Marine 
Corps.  The  conferees  want  it  clearly  under- 
stood that  nothing  in  the  legislation  is  in- 
tended to  impair  the  ability  of  the  Comman- 
dant of  the  Marine  Corps  to  carry  out  his 
responsibilities  to  the  SecreUry  of  the  Navy 
to  organize,  train,  and  equip  Fleet  Marine 
Forces  of  combined  arms,  together  with  sup- 
porting air  components,  for  service  with  the 
fleet,  or  any  other  of  his  responsibilities 
under  section  5203  of  title  10  (as  added  by 
section  513  of  the  conference  substitute 
amendment). 

With  regard  to  the  seven  functions  for 
which  the  Office  of  the  Secretary  of  the 
Navy  is  to  have  sole  responsibility,  the  con- 
ferees recognize  that  certain  aspects  of 
those  functions  are  unique  to  the  interests 
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of  the  Marine  Corps.  The  conferees  intend 
that  the  performance  of  these  functions 
should  fully  recognize,  as  the  Commandant 
considers  to  t>e  appropriate,  the  particular 
Interests  of  the  Marine  Corps  and  should 
fully  enable  the  Commandant  to  represent 
those  Interests  In  the  same  manner  as  the 
other  Chiefs  of  Staff  are  able  to  represent 
the  particular  Interests  of  their  Armed 
Force. 

In  this  regard,  the  conferees  appreciate 
that  particular  care  must  be  taken  by  the 
Secretary  of  the  Navy  to  ensure  thai  the 
Marine  Corps,  which  has  fewer  personnel  to 
devote  to  staff  duty  than  the  Navy,  receives 
evenhanded  treatment  in  organizing,  man- 
ning, establishing  work  priorities,  and  other- 
wise structuring  and  operating  the  consoli- 
dated offices.  The  conferees  determined 
that  consolidated  offices  should  include  ap- 
propriate numbers  of  Marine  generals  and 
other  Marine  officers  to  ensure  that  the  in- 
terests of  the  Marine  Corps  will  be  repre- 
sented and  that  the  Commandant  will  re- 
ceive appropriate  support  from  these  of- 
fices. 

The  conferees  also  intend  that  the  Head 
quarters.  Marine  Corps,  shall  have  an  ap- 
propriate share  of  the  total  number  of  gen- 
eral officers,  other  members  of  the  Armed 
Forces,  and  civilian  employees  of  the  De- 
partment of  the  Navy  authorized  in  section 
50M(f)  of  title  10  (as  added  by  section  511  of 
the  conference  substitute  amendment  i  for 
the  Office  of  the  Secretary  of  the  Navy,  the 
Office  of  the  Chief  of  Naval  Operations, 
and  the  Headquarters.  Marine  Corps. 

With  respect  to  the  actions  of  the  confer- 
ence committee  concerning  the  function  of 
research  and  development,  the  conferees 
intend  that  each  Office  of  the  Secretary  of 
a  Military  Department  should  have  an  aug- 
mented role  in  the  research  and  develop- 
ment activities  of  the  Military  Department 
concerned.  In  particular,  the  conferees 
agreed  that  there  Is  a  need  for  more  effec- 
tive policy  and  resource  oversight  by  each 
Office  in  the  initial  phases  of  research  and 
development  programs. 

The  conferees  determined  that  consolida- 
tion of  the  function  of  acquisition  in  each 
Office  of  the  Secretary  of  a  Military  De- 
partment was  consistent  with  the  recom- 
mendations of  the  President  s  Blue  Ribbon 
Commission  on  Defense  Management. 

The  conferees  agreed  that  each  Service 
should  have  a  separate  military  headquar- 
ters staff  within  the  executive  part  of  its 
Military  Department.  This  staff  should  con 
tinue  to  conduct  the  functions  for  which  ef- 
fective representation  of  the  military  point 
of  view  is  invaluaole  to  the  work  of  the  Mili- 
tary Department.  Key  among  these  func 
tions  are: 

( 1 )  manpower  and  personnel: 

(2)  logistics: 

(3)  installations; 

(4)  operations  and  plans: 

<S>  requirements  and  programs: 

(6)  intelligence:  and 

(7)  command,  control,  and  communica- 
tions. 

The  conferees  agreed  that  the  continued  ex- 
istence of  separate  military  headquarters 
staffs  will  ensure  that  defense  decisionmak 
ing  is  assisted  by  independent  and  well-de- 
veloped military  perspectives. 

Although  the  conferees  determined  that 
the  Office  of  the  Secretary  and  the  military 
headquarters  staff  or  staffs  of  each  Military 
Department  should  remain  separately  orga- 
nized, the  conferees  remain  concerned  about 
the  unnecessary  duplication  of  effort  be- 
tween  these    Offices   and   staffs.    Sections 


3014(e).  S014(e).  and  8014(e)  of  title  10  (as 
added  by  .sections  501.  511,  and  521  of  the 
conference  substitute  amendment )  would  re- 
quire each  Secretary  of  a  Military  Depart- 
ment to  eliminate  such  duplication.  The 
conferees  expect  the  Secretaries  of  the  Mili- 
tary Departments  to  take  this  responsibility 
seriously.  The  15-perrcnt  reductions  in  the 
total  number  of  personnel  assigned  to  the 
top  management  headquarters  are  designed, 
in  part,  to  force  a  comprehensive  manage- 
ment review  of  such  duplication  and  the  for- 
mulation of  effective  solutions. 

The  conferees  also  remain  concerned 
about  two  other  problems: 

1 1 1  the  significant  number  of  personnel  as- 
.signod  to  duty  in  the  Washington.  D.C.  area; 
and 

1 2)  duplication  by  the  military  headquar- 
ters staffs  of  each  Military  Department  of 
operations  and  plans  functions  that  are  per- 
formed by  the  Joint  Staff. 
In  implementing  sub.sections  (c).  (d).  (e). 
and  (f)  of  sections  3014.  5014.  and  8014  of 
title  10  las  added  by  .sections  501.  511.  and 
521  of  the  conference  substitute  amend- 
ment i.  the  Secretaries  of  the  Military  De- 
partments shall  take  appropriate  action  to 
.solve  ihe.se  problems.  In  the  implementa- 
tion reports  that  would  be  required  by  sec- 
tion 532ib)  of  the  conference  substitute 
amendment,  the  conferees  agreed  to  direct 
each  Secretary  of  a  Military  Department  to 
inform  the  Congress  on: 

( 1)  the  number  of  personnel  positions  that 
have  been  transferred  to  duty  positions  out- 
side the  Washington.  DC.  area; 

(2i  the  functions  that  have  been  reas- 
.signed  to  subordinate  commands  and  organi- 
zations outside  the  Washington.  DC.  area; 

(3)  the  aspects  of  the  functioas  of  oper- 
ations and  plans  that  are  required  to  be  per- 
formed by  the  military  headquarters  staff 
or  staffs  of  the  Military  Department: 

i4i  the  aspects  of  the  fu.ictions  of  oper- 
ations and  plans  that  were  previously  per- 
formed by  the  military  headquarters  staff 
or  staffs  of  the  Military  Department  that 
duplicated  aspects  of  the  functions  per- 
formed by  the  Joint  Staff  and  that  will  no 
longer  be  performed  by  the  military  head- 
quarters staff  or  staffs  of  the  Military  De- 
partment: and 

(5)  the  number  of  personnel  positions  that 
have  been  eliminated  in  the  military  head- 
quarters staff  or  staffs  in  the  Military  De- 
partment as  a  result  of  the  determinations 
in  Item  (4) 

The  conferees  agreed  to  delete  the  author- 
ity for.  and  limitations  on.  the  Army  Gener- 
al Staff  becau.se  the  Army  no  longer  uses 
this  staff  designation.  Thus,  statutory  speci- 
fication of  the  Army  General  Staff  is  no 
longer  needed. 

Under  Secretaries  of  the  Armv.  Navy,  and 
Air  Force 

The  Senate  amendment  contained  provi- 
sions (sections  201.  301.  and  401)  that  would: 

(1)  require  the  Under  Secretary  of  a  Mili- 
tary Department  to  be  appointed  from  civil- 
ian life  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate;  and 

(2)  specify  that  the  Under  Secretary  of  a 
Military  Department  shall  perform  such 
duties  and  exercise  such  powers  as  the  Sec- 
retary of  the  Military  Department  may  pre- 
scribe. 

The  House  amendment  contained  no  simi- 
lar provisions. 
The  House  recedes. 


Assistant  Secretaries  of  the  Army,  Navy,  and 
Air  Force 

The  Senate  amendment  contained  provi- 
sions (sections  201.  301.  and  401)  that  would: 

(1)  require  the  Assistant  Secretaries  of  a 
Military  Department  to  be  appointed  from 
civilian  life  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate: 

(2)  authorize  five  Assistant  Secretaries  for 
the  Army,  four  Assistant  Secretaries  for  the 
Navy,  and  three  Assistant  Secretaries  for 
the  Air  Force; 

(3)  specify  that  the  Assistant  Secretaries 
of  a  Military  Department  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  of  the  Military  Department  may 
prescribe; 

(4)  require  each  Military  Department  to 
have  an  Assistant  Secretary  for  Manpower 
and  Reserve  Affairs;  and 

(5)  require  the  Army  to  have  an  Assistant 
Secretary  for  Civil  Works. 

The  House  amendment  contained  a  provi- 
sion (section  402(b))  that  would: 

( 1 )  specify  seven  areas  of  responsibility  to 
be  assigned  to  the  Assistant  Secretaries  of 
each  Military  Department; 

(2)  specify  that  the  civil  works  function  is 
to  be  assigned  to  an  Assistant  Secretary  of 
the  Army:  and 

(3)  authorize  five  Assistant  Secretaries  for 
the  Army,  four  Assistant  Secretaries  for  the 
Navy,  and  four  Assistant  Secretaries  for  the 
Air  Force. 

The  House  recedes. 

Successors  to  Duties  of  Secretary  of  a  Mili- 
tary Department 

The  Senate  amendment  contained  provi- 
sions (sections  201.  301.  and  401)  that  would 
specify  the  successors  to  the  duties  of  the 
Secretary  of  a  Military  Department  if  he 
dies,  resigns,  is  removed  from  office,  is 
absent,  or  is  disabled. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 

General  Counsels 

As  part  of  the  conference  agreement  on 
provisions  relating  to  each  Office  of  the 
Secretary  of  a  Military  Department,  the 
conferees  agreed  to  establish  in  law  the  po- 
sition of  General  Counsel  in  each  Military 
Department.  Sections  3019.  5019.  and  8019 
of  title  10  (as  added  by  sections  501.  511.  and 
521  of  the  conference  substitute  amend- 
ment) would: 

(1)  establish  the  position  of  General 
Counsel  in  each  Military  Department; 

(2)  require  each  General  Counsel  of  a 
Military  Department  to  be  appointed  from 
civilian  life  by  the  President:  and 

(3)  specify  that  the  General  Counsel  of  a 
Military  Department  shall  perform  such 
functions  as  the  Secretary  of  the  Military 
Department  may  prescribe. 

The  action  of  the  conference  committee 
merely  recognizes  in  law  a  position  that  al- 
ready exists  in  each  Military  Department 
and  eliminates  confusion  caused  by  the  ab- 
sence of  statutory  specification. 

Inspector  Generals 

The  Senate  amendment  contained  provi- 
sions that  would: 

(1)  assign  the  Inspector  Generals  of  the 
Army,  Navy,  smd  Air  Force  to  the  Office  of 
the  Secretary  of  their  Military  Department; 
and 

(2)  establish  in  law  the  position  of  Inspec- 
tor General  of  the  Air  Force  and  specify  his 
assignment  and  duties. 

The  House  amendment  contained  no  simi- 
lar provisions. 
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The  House  recedes  with  an  amendment  to 
require  the  Inspector  Generals  of  the  Army, 
Navy,  and  Air  Force  to  cooperate  fully  with 
the  Inspector  General  of  the  Department  of 
Defense  in  the  performance  of  any  of  his 
duties  or  responsibilities  under  the  Inspec- 
tor General  Act  of  1978. 
Army  Reserve  Forces  Policy  Committee  and 
the  Air  Reserve  Forces  Policy  Committee 

The  Senate  amendment  contained  provi- 
sions (sections  201  and  401)  that  would 
amend  sections  3021  and  8021  (as  redesig- 
nated, respectively,  by  sections  501  and  521 
of  the  conference  substitute  amendment)  to 
assign  responsibility  to  the  Army  Reserve 
Forces  Policy  Committee  and  the  Air  Re- 
serve Forces  Policy  Committee  for  review 
and  comment  on  policies  for  mobilization 
preparedness. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 
Repeal  of  Chapters 

The  Senate  amendment  contained  a  provi- 
sion (section  301(c)(3))  that  would  repeal 
chapter  505  (Secretary,  Under  Secretary, 
and  Assistant  Secretaries  of  the  Navy)  and 
chapter  507  (Office  of  the  Comptroller  of 
the  Navy)  of  title  10. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

SEC.  502.  THE  ARMY  STAFF;  SEC.  512.  OFFICE  OF 
THE  CHIEF  OF  NAVAL  OPERATIONS;  SEC.  513. 
HEADQUARTERS.  MARINE  CORPS;  AND  SEC.  522. 
THE  AIR  STAFF 

Top  Military  Headquarters  Staffs  of  the 
Army,  Navy,  Marine  Corps,  and  Air 
Force 

The  Senate  amendment  contained  provi- 
sions (sections  202.  302,  303,  and  402)  that 
would  establish  in  law  the  top  military 
headquarters  staff  of  each  Armed  Force  and 
specify  its  function  and  composition.  These 
provisions  would  also  specify  that  each  such 
staff,  except  as  otherwise  prescribed  by  law, 
shall  be  organized,  and  its  members  shall 
perform  such  duties  and  have  such  titles,  as 
the  Secretary  of  the  Military  Department 
may  prescribe. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 
General  Duties 

The  Senate  amendment  contained  provi- 
sions (sections  202,  302,  303,  and  402)  that 
would  specify  the  general  duties  of  the  top 
military  headquarters  staff  of  each  Armed 
Force. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  amendments  to: 

{ 1 )  malce  performance  of  the  first  of  these 
general  duties  subject  to  subsections  (c)  and 
(d)  of  sections  3014,  5014,  and  8014  of  title 
10  (as  added,  respectively,  by  sections  501, 
511,  and  521  of  the  conference  substitute 
amendment):  and 

(2)  clarify  the  authority  of  these  staffs  to 
coordinate  the  action  of  organizations  of 
their  Armed  Force. 
Chiefs  of  Staff 

The  Senate  amendment  contained  provi- 
sions (sections  202,  302.  303.  and  402)  that 
would  specify  the  appointment,  term  of 
office,  and  powers  and  duties  of  the  Chief  of 
Staff  of  the  Army,  Chief  of  Naval  Oper- 
ations, Commandant  of  the  Marine  Corps, 
and  Chief  of  Staff  of  the  Air  Force. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  amendments  to: 


(1)  ensure  that  keeping  the  Secretary  of  a 
Military  Department  informed  on  advice 
rendered  by  a  JCS  member,  under  section 
151  of  title  10  (as  added  by  section  201  of 
the  conference  substitute  amendment),  on 
matters  affecting  his  Department  does  not 
lessen  the  independence  of  the  Chief  of 
Staff  in  performing  his  JCS  duties: 

(2)  make  the  requirement  of  keeping  the 
Secretary  of  a  Military  Department  fully  in- 
formed of  significant  military  operations 
subject  to  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  Defense:  and 

(3)  specify  that  the  obligation  of  the  Chief 
of  Staff  to  keep  the  Secretary  of  a  Military 
Department  informed  on  significant  mili- 
tary operations  is  with  respect  to  matters 
affecting  the  responsibilities  of  the  Secre- 
tary. 

Retirement  of  the  Chief  of  Naval  Operations 
and  the  Commandant  of  the  Marine 
Corps 

The  Senate  amendment  contained  provi- 
sions (sections  302  and  303)  that  would  reen- 
act  the  provisions  of  title  10  (sections  5083 
and  5201(c))  related  to  the  retirement  of  the 
Chief  of  Naval  Operations  and  the  Com- 
mandant of  the  Marine  Corps  that  existed 
at  the  time  the  Senate  amendment  passed 
the  Senate. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes.  Section  104  of  the 
Military  Retirement  Reform  Act  of  1986 
(Public  Law  99-348)  repealed  the  last  sen- 
tence of  both  sections  5083  and  5201(c).  The 
effect  of  the  Senate  receding  would  be  to  re- 
enact  sections  5083  and  5201(c)  as  amended 
by  Public  Law  99-348. 

In  examining  sections  5083  and  5201(c). 
the  conferees  noted  inconsistencies  between 
these  provisions  and  other  provisions  of  title 
10,  especially  sections  3962  and  8962.  con- 
cerning the  retirement  of  officers  who  are 
serving,  or  have  served,  in  a  position  for 
which  the  grade  is  specified  in  law.  The  con- 
ferees agreed  to  direct  the  Secretary  of  De- 
fense to  submit  a  legislative  proposal,  as 
part  of  the  submission  required  by  section 
604  of  the  conference  substitute  amend- 
ment, to  make  consistent  or  appropriately 
amend  the  retirement  provisions  for  all  offi- 
cers serving  or  having  served  in  positions  for 
which  the  grade  is  specified  in  law. 
Qualifications  for  Appointment  as  Chief  of 
Staff 

The  Senate  amendment  contained  a  provi- 
sion (section  111)  that  would  provide  that 
the  President  may  assign  to  serve  as  mem- 
bers of  the  Joint  Chiefs  of  Staff  only  offi- 
cers who  have  served  in  one  or  more  joint 
duty  positions  for  a  substantial  period  of 
time.  The  provision  would  also  provide  a 
waiver  of  this  requirement  in  the  case  of 
any  officer  if  the  President  determines  that 
such  action  is  necessary  in  the  national  in- 
terest. 

The  House  amendment  contained  a  provi- 
sion (section  301)  that  would  require  the 
Secretary  of  Defense  to  establish  policies  to 
ensure,  whenever  practicable,  the  applica- 
tion of  certain  criteria  to  the  selection  of  an 
officer  for  recommendation  to  the  President 
for  assignment  as  the  Chief  of  Staff  of  an 
Armed  Force.  The  specified  criteria  would 
be  that  the  officer  have  had  significant  ex- 
perience in  joint  duty  assignments  and  that 
such  experience  include  at  least  one  joint 
duty  assignment  as  a  general  or  flag  officer. 

The  Senate  recedes  with  amendments  to 
require  that  the  President  may  assign  an  of- 
ficer to  serve  as  a  Chief  of  Staff  only  if  he 
meets  the  criteria  specified  in  the  House 


provision,  to  provide  a  waiver  of  this  re- 
quirement if  the  President  determines  that 
such  action  is  necessary  in  the  national  in- 
terest, and  to  provide  appropriate  transition 
provisions  for  use  by  the  President  before 
full  application  of  these  new  requirements. 
The  transition  provision  is  provided  in  sec- 
tion 532(c)  of  the  conference  substitute 
amendment. 

Principal  Naval  Adviser 

The  Senate  amendment  contained  a  provi- 
sion (section  302)  which  would  have  the 
effect  of  repealing  existing  section  5081(d) 
that  provides; 

The  Chief  of  Naval  Operations  is  the  prin- 
cipal naval  adviser  to  the  President  and  to 
the  Secretary  of  the  Navy  on  the  conduct  of 
war.  and  the  principal  naval  adviser  and 
naval  executive  to  the  Secretary  on  the  con- 
duct of  the  activities  of  the  Department  of 
the  Navy. 

The  House  amendment  contained  a  provi- 
sion (section  601(d))  that  would  strike  out 
"to  the  President  and"  from  section  5081(d) 
of  title  10. 

The  House  recedes. 

Vice  Chiefs  of  Staff 

The  Senate  amendment  contained  provi- 
sions (sections  202.  302,  303.  and  402)  that 
would  specify  the  appointment  and  powers 
and  duties  of  each  Vice  Chief  of  Staff  and 
the  succession  to  the  duties  of  the  Chief  of 
Staff. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 

Deputy  and  Assistant  Chiefs  of  Staff 

The  Senate  amendment  contained  provi- 
sions (sections  202,  302,  303.  and  402)  that 
would: 

(1)  authorize  not  more  than  four  Deputy 
Chiefs  of  Staff  for  each  Armed  Force: 

(2)  authorize  not  more  than  three  Assist- 
ant Chiefs  of  Staff  for  each  Armed  Force; 
and 

(3)  specify  the  assignment  of  the  Deputy 
and  Assistant  Chiefs  of  Staff. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  amendments  to 
authorize  not  more  than  five  Deputy  Chiefs 
of  Staff  for  each  Armed  Forces  and  to  es- 
tablish in  law  the  position  of  Chief  of  Staff 
of  the  Marine  Corps. 

SEC  503.  AUTHORITY  TO  ORGANIZE  ARMY  INTO 
COMMANDS.  FORCES.  AND  ORGANIZATIONS;  AND 
SEC.  523.  AUTHORITY  TO  ORGANIZE  AIR  FORCE 
INTO  SEPARATE  ORGANIZATIONS 

The  Senate  amendment  contained  provi- 
sions (sections  203  and  403)  that  would  clari- 
fy the  authority  of  the  Secretaries  of  the 
Army  and  Air  Force  to  organize  the  Army 
and  Air  Force. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes. 

SEC  514.  TECHNICAL  AND  CLERICAL 
AMENDMENTS 

Section  514  of  the  conference  sul)stitute 
amendment  amends  title  10  to  make  appro- 
priate conforming  and  technical  changes  to 
implement  the  actions  of  the  conference 
committee  relating  to  part  B  of  title  V  of 
the  conference  substitute  amendment. 

SEC  531.  CONFORMING  AMENDMENTS 

Section  531  of  the  conference  substitute 
amendment  amends  title  10  and  title  37  to 
make  appropriate  conforming  changes  to 
implement  the  actions  of  the  conference 
committee  relating  to  parts  A,  B,  and  C  of 
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title  V  of  the  conference  substitute  amend- 
ment. 

sec.  53  2.  TRANSITION 

The  conferees  agreed  to  two  transition 
provisions  that  would: 

(1)  require  implementation  of  subsections 
(c)  and  (d)  of  sections  3014.  5014.  and  8014 
of  title  10  (as  added  by  sections  501.  511.  and 
521  of  the  conference  substitute  amend 
ment)  not  later  than  180  days  after  the  date 
of  enactment  of  the  conference  substitute 
amendment:  and 

(2)  require  each  Secretary  of  a  Military 
Department  to  submit  a  report  on  such  im- 
plementation 30  days  after  implementation. 

The  conferees  also  agreed  to  a  transition 
provision  for  use  by  the  President  before 
the  requirements  for  appointment  as  a 
Chief  of  Staff  become  fully  effective.  The 
provision  authorizes  the  President  to  waive 
for  4  years: 

(1)  the  requirement  for  a  3-year  Joint  duty 
lour  if  the  Chief  of  Staff  has  served  in  a 
Joint  duty  assignment  for  not  less  than  2 
years:  and 

(2)  the  requirement  that  a  Chief  of  Staff 
have  served  in  a  Joint  duty  assignment  as  a 
general  or  flag  officer  if  the  Chief  of  Staff 
served  as  a  general  or  flag  officer  in  an  as- 
signment that  was  considered  a  Joint  duty 
assignment  or  a  Joint  equivalent  assignment 
under  regulations  in  effect  at  the  time  the 
assignment  began. 

TITLE  VI-MISCELLANEOUS 

SEC.  601.  REDUCTION  IN  PERSONNEL  ASSIGNED 
TO  MANAGEMENT  HEADQUARTERS  ACTIVITIES 
AND  CERTAIN  OTHER  ACTIVITIES 

Military  Departmentj  and  Combatant  Com- 
mands 
The  Senate  amendment  contained  a  provi- 
sion (section  501)  that  would  require  a  10- 
percent  reduction  by  September  30.  1988  in 
the  total  number  of  military  and  civilian 
personnel  assigned  to  headquarters  staffs 
within  the  Military  Departments  and  com- 
batant commands.  The  provision  would: 

(1)  exclude  each  Office  of  the  Secretary  of 
a  Military  Department,  the  Army  and  Air 
Staffs,  the  Office  of  the  Chief  of  Naval  Op- 
erations, and  the  Headquarters,  Marine 
Corps,  because  other  provisions  of  the 
Senate  amendment  would  require  personnel 
reductions  In  these  organizations,. 

(2)  use  the  personnel  strengths  of  these 
staffs  on  September  30.  1985  as  the  baseline 
for  reductions: 

(3)  require  the  Secretary  of  Defense  to  al- 
locate the  reductions: 

(4)  prohibit  accomplishment  of  the  reduc- 
tions by  recategortzlng  or  redefining  duties. 
functions,  offices,  or  organizations: 

(5)  authorize  each  combatant  commander 
to  determine  how  reductions  allocated  to  his 
command  would  be  accomplished: 

(6)  prohibit  further  increases  beyond  the 
reduced  personnel  levels;  and 

(7)  define  the  terms  applied  to  headquar- 
ters staff. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  two  amendments. 
The  first  amendment  requires  the  10-per 
cent  reduction  to  be  applied  to  the  total 
number  of  personnel  assigned  on  September 
30.  1986  instead  of  September  30.  1985.  The 
second  House  amendment  excludes  the  im- 
mediate headquarters  staff  of  each  unified 
and  specified  combatant  commander  from 
the  required  personnel  reductions. 
Dtfenae  Agtncxes  and  Department  o/  Defense 
Field  Activities 

The  Senate  amendment  contained  a  provi- 
sion (section  U7)  that  would  require  a  15- 


percent  reduction  by  September  30.  1988  in 
the  total  number  of  civilian  and  military 
personnel  assigned  to  the  headquarters 
staffs  of  Defense  Agencies  and  Department 
of  Defense  Field  Activities  and  a  10-percent 
reduction  in  non-headquarters  personnel. 
The  provision  would: 

(li  use  the  personnel  strengths  of  these 
elements  on  September  30.  1985  as  the  base- 
line for  reductions: 

1 2)  require  the  Secretary  of  Defense  to  al- 
locate the  reductions  among  the  agencies 
and  activities  in  a  manner  consistent  with 
the  efficient  operation  of  the  Department 
of  Defense: 

(3)  prohibit  the  accomplishment  of  the  re- 
ductions by  recategorizing  or  redefining 
duties,  functions,  offices,  or  organizations: 

(4)  exempt  the  National  Security  Agency 
from  the  required  personnel  reductions:  and 

(5)  define  the  terms  applied  to  headquar- 
ters staffs. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  seven  amend- 
ments to: 

(1)  require  that  the  reductions  be  applied 
to  the  total  number  of  personnel  assigned 
on  September  30.  1986  instead  of  September 
30.  1985. 

(2)  require  only  5-percent  reductions  by 
September  30.  1988  for  both  headquarters 
personnel  and  non-headquarters  personnel: 

(3)  require  an  additional  10-percent  reduc- 
tion in  the  total  number  of  headquarters 
personnel  assigned  on  September  30.  1988, 
to  be  completed  by  September  30.  1989,  and 
a  corresponding  5-percent  reduction  in  the 
total  number  of  non-headquarters  person- 
nel: 

(4)  allow  any  reductions  in  headquarters 
personnel  and  non-headquarters  personnel 
in  excess  of  those  required  by  September  30, 
1988  to  be  applied  to  the  reductions  of  head- 
quarters and  non-headquarters  personnel 
required  by  September  30,  1989: 

(5i  allow  any  reductions  of  headquarters 
personnel  or  non-headquarters  personnel  in 
excess  of  those  required  by  September  30. 
1988  or  September  30.  1989  to  be  applied  to 
the  required  reductions  in  personnel  in  the 
other  category: 

(6)  authorize  the  Secretary  of  Defense,  if 
he  determines  that  national  security  re- 
quirements dictate  such  action,  to  allocate 
part  or  all  of  the  reductions  to  headquarters 
or  non-headquarters  activities  in  the  De- 
partment of  Defense  other  than  the  De- 
fense Agencies  and  Department  of  Defense 
Field  Activities: 

(7)  specify  that  personnel  reductions  re- 
quired by  section  601  of  the  conference  sub- 
stitute amendment  are  in  addition  to  any  re- 
ductions required  to  be  made  by  other  provi- 
sions of  the  conference  substitute  amend- 
ment. 

The  conferees  agreed  that  the  principal 
effect  of  the  second  and  third  House  amend- 
ments would  be  to  delay  the  total  reduc- 
tions required  by  the  Senate  amendment  for 
1  year. 

The  conferees  noted  that  the  Senate  pro- 
vision would  afford  the  Secretary  latitude  in 
applying  the  personnel  reductions  among 
the  various  agencies  and  activities.  He  would 
be  authorized,  for  example,  to  exempt  any 
Defense  Agency  or  Department  of  Defense 
Field  Activity  from  personnel  reductions. 
The  House  amendments  increase  the  discre- 
tion allowed  the  Secretary.  He  could  allo- 
cate all  or  part  of  the  personnel  reductions 
required  in  the  Defense  Agencies  and  De- 
partment of  Defense  Field  Activities  to 
other  elements  of  the  Department  of  De- 
fense. 


The  conferees  expect  the  Secretary  of  De- 
fense to  take  advantage  of  the  latitude  af- 
forded him  by  the  conference  substitute 
amendment  to  make  selective,  rather  than 
across-the-board,  reductions.  Organizations 
with  expanding  functions  and  limited  per- 
sonnel, such  as  the  Defense  Technology  Se- 
curity Administration,  should  be  exempted; 
reductions  should  be  concentrated  in  areas 
where  duplication  and  overstafflng  exist.  In 
particular,  the  Secretary  should  consider  de- 
monstrable efficiency  In,  or  Improved  per- 
formance by.  a  Defense  Agency  or  Depart- 
ment of  Defense  Field  Activity  as  an  impor- 
tant factor  In  exempting  agencies  or  activi- 
ties from  personnel  reductions. 

The  conferees  believe  that  streamlining 
the  acquisition  activities  of  the  Military  De- 
partments should  be  a  principal  source  of 
personnel  reductions.  If  reductions  are  allo- 
cated to  elements  of  the  Department  of  De- 
fense other  than  the  Defense  Agencies  and 
Department  of  Defense  Field  Activities, 

SEC  602.  REDUCTION  OF  REPORTING 
REQUIREMENTS 

The  Senate  ajnendment  contained  a  provi- 
sion (section  503)  that  would  waive,  effec- 
tive on  January  1.  1987,  the  statutory  re- 
quirement for  the  submission  to  Congress 
by  the  President  or  Department  of  Defense 
officials  of  several  hundred  defense-related 
reports,  notifications,  and  studies.  The  pro- 
vision would  exempt  from  the  waiver  (1) 
any  provision  of  law  enacted  on  or  after  the 
date  of  enactment  of  the  Senate  amend- 
ment: and  (2)  149  current  reporting  require- 
ments listed  In  84  entries  in  the  Senate  pro- 
vision. 

The  House  amendment  contained  a  simi- 
lar provision  (section  503).  The  House  re- 
cedes with  three  amendments.  The  first 
House  amendment  affirms  that  It  Is  the 
policy  of  Congress  to  reduce  the  administra- 
tive burden  placed  on  the  Department  of 
Defense  by  outdated,  redundant,  or  other- 
wise unnecessary  reporting  requirements. 

The  second  House  amendment  requires 
the  Secretary  of  Defense: 

(1)  to  compile  a  list  of  all  periodic  reports, 
notifications,  and  studies  currently  required 
to  be  submitted  by  the  President  or  Depart- 
ment of  Defense  officials; 

(2)  to  submit  the  list  to  Congress  with  cer- 
tain information  on  each  Item  on  the  list, 
including  the  Secretary's  recommendation 
as  to  whether  the  requirement  should  be  re- 
tained, modified,  or  repealed;  and 

(3)  to  Include  a  draft  of  the  legislation 
necessary  for  the  elimination  of  the  report- 
ing requirements  recommended  by  the  Sec- 
retary. 

The  third  House  amendment  waives  the 
reporting  requirements  contained  In  title  32. 
United  States  Code,  and  exempts  additional 
reports  from  the  waiver. 

SEC.  603.  ANNUAL  REPORT  ON  NATIONAL 
SECURITY  STRATEGY 

The  Senate  amendment  contained  a  provi- 
sion (section  502)  that  would  require  the 
President  to  submit  an  annual  report  to  the 
Senate  Committees  on  Armed  Services  and 
Foreign  Relations  and  the  House  Commit- 
tees on  Armed  Services  and  Foreign  Affairs 
on  the  national  security  strategy  of  the 
United  States. 

The  House  amendment  contained  a  simi- 
lar provision  (section  501)  that  would  re- 
quire that  the  report  also  be  submitted  to 
the  Senate  Select  Committee  on  Intelli- 
gence and  the  House  Permanent  Select 
Committee  on  Intelligence. 
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The  House  recedes  with  an  amendment  to 
require  that  the  report  be  submitted  to  Con- 
gress (rather  than  committees  of  Congress). 

The  Senate  amendment  contained  a  provi- 
sion (section  103(a)(2))  that  would  amend 
section  133(e)  of  title  10  to  require  the 
annual  report  to  the  Congress  from  the  Sec- 
retary of  Defense  (required  by  such  subsec- 
tion) to  include  a  presentation  of  major 
military  missions,  of  the  relationship  of 
those  missions  to  the  foreign  policy  and 
military  force  structure  of  the  United 
States,  and  a  justification  for  those  mis- 
sions. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendments  to: 

(1)  delete  the  requirement  that  the  report 
from  the  Secretary  of  Defense  include  a 
presentation  of  United  States  foreign  policy 
and  related  matters: 

(2)  delete  the  requirement  that  the  Secre- 
tary of  Defense  consult  with  the  Secretary 
of  State  before  submitting  the  report:  and 

(3)  require  the  Secretary  of  Defense,  in 
preparing  his  report,  to  take  into  consider- 
ation the  content  of  the  annual  national  se- 
curity strategy  report  of  the  President 
under  section  104  of  the  National  Security 
Act  of  1947  (as  added  by  section  603  of  the 
conference  substitute  amendment). 

The  conferees  determined  that  there  was 
no  longer  a  requirement  for  the  Secretary 
of  Defense  to  include  in  his  report  a  presen- 
tation of  United  States  foreign  policy.  The 
national  security  strategy  report  of  the 
President  will  discuss  foreign  policy.  Thus, 
the  conferees  agreed  only  to  require  the 
Secretary  of  Defense,  in  preparing  his 
report,  to  take  into  consideration  the  con- 
tent of  the  President's  report.  By  these 
changes,  the  President's  report  will  present 
the  U.S.  national  security  strategy,  and  the 
Secretary's  report  will  discuss  key  elements 
of  the  military  strategy  component  of  the 
national  security  strategy. 

SEC.  604.  LEGISLATION  TO  MAKE  REQUIRED 
CONFORMING  CHANCES  IN  LAW 

The  Senate  amendment  contained  a  provi- 
sion (section  504)  that  would  provide  that 
the  provisions  of  the  Senate  amendment 
take  effect  no  later  than  180  days  after  en- 
actment. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
to  require  the  Secretary  of  Defense  to 
submit  draft  legislation  to  make  any  techni- 
cal and  conforming  changes  that  are  re- 
quired or  should  be  made  by  reason  of  the 
amendments  made  by  the  conference  substi- 
tute amendment. 

The  conferees  agreed  that  the  provisions 
of  the  conference  substitute  amendment 
should  be  effective  on  the  date  of  enact- 
ment except  where  otherwise  specified. 

SEC  60S.  GENERAL  TECHNICAL  AMENDMENTS 

Section  605  of  the  conference  substitute 
amendment  amends  title  10  to  make  general 
technical  changes  to  implement  the  actions 
of  the  conference  committee  relating  to 
titles  I,  II,  and  III  of  the  conference  substi- 
tute amendment. 

Les  Aspin, 
Bill  Nichols, 
Ike  Skelton, 
Nick  Mavroules, 
Wm.  L.  Dickinson, 
Larry  J.  Hopkins, 
John  R.  Kasich, 
Managers  on  the  Part  of  the  House. 
Barry  Coldwater, 
Strom  Thurmond, 


John  Warner. 
Gordon  J.  Humphrey. 
Bill  Cohen, 
Dan  Quayle, 
Pete  Wilson, 
Jeremiah  Denton, 
Phil  Gramm, 
James  T.  Broyhill. 
Sam  Nunn, 
John  C.  Stennis. 
Gary  Hart. 
J.J.  EXON, 
Carl  Levin. 
Edward  M.  Kennedy, 
Jeff  Bingaman. 
Alan  J.  Dixon. 
John  Glenn, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ScHUETTE  (at  the  request  of  Mr. 
Michel),  for  12:30  p.m.  today,  on  ac- 
count of  official  business  because  of 
extensive  flooding  in  the  district. 

Mr.  Markey  (at  the  request  of  Mr. 
Wright),  for  September  11  and  12,  on 
account  of  a  death  in  the  family. 

Mr.  HuTTO  (at  the  request  of  Mr. 
WRIGHT),  for  1  p.m.  today,  on  account 
of  district  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Gonzalez,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Johnson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Prenzel,  for  60  minutes,  on  Sep- 
tember 17.  18,  and  22. 

Mr.  Archer,  for  60  minutes,  on  Sep- 
tember 17,  18,  and  22. 

Mr.  Oilman,  for  5  minutes,  on  Sep- 
tember 12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Yatron,  for  5  minutes,  today. 
Annunzio,  for  5  minutes,  today. 
Panetta,  for  5  minutes,  today. 
Weaver,  for  5  minutes,  today. 
Mazzoli,  for  60  minutes  on  Sep- 
tember 18. 

Mr.  Gaydos,  for  60  minutes,  on  Sep- 
tember 17  and  18. 

Mr.  Gonzalez,  for  60  minutes,  on 
September  16  and  18. 


Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub,  on  H.R.  5313.  in  the  Com- 
mittee of  the  Whole,  today. 

Mr.  Armey,  prior  to  the  vote  on  final 
passage  of  H.R.  5313.  today. 


(The  following  Members  (at  the  re- 
quest of  Mrs.  Johnson)  and  to  include 
extraneous  matter:) 

Mr.  DoRNAN  of  California  in  three 
instances. 

Mr.  Smith  of  New  Jersey. 

Mr.  Bereuter  in  two  instances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Kemp  in  two  instances. 

Mrs.  Holt. 

Mr.  Broomfield. 

Mr.  Gunderson. 

Mrs.  ROUKEMA. 

Mr.  Daub. 

Mr.  Sensenbrenner. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  Waxman. 

Mr.  Hoyer. 

Mr.  RoDiNO. 

Mr.  Rangel. 

Mr.  Tallon. 

Mr.  WoLPE. 

Mr.  Mrazek. 

Mr.  Leland  in  two  instances. 

Mr.  Torricelli. 

Mr.  Scheuer. 

Mr.  Studds. 

Mr.  Manton. 

Mr.  Edwards  of  California. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2320.  An  act  to  amend  an  act  to  add  cer- 
tain lands  on  the  Island  of  Hawaii  to  Hawaii 
Volcanoes  National  Park,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Sep- 
tember 16,  1986,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4201.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's 
intent  to  issue  letter(s)  of  offer  to  sell  cer- 
tain defense  articles  and  services  to  the 
Netherlands  (transmittal  No.  86-58).  pursu- 
ant to  22  U.S.C.  2776(b):  to  the  Committee 
on  Foreign  Affairs. 

4202.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's 
intent  to  issue  letter  of  offer  to  sell  certain 
defense  articles  and  services  to  Greece 
(transmittal    No.    86-59).    pursuant    to    22 
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U.S.C.  2776(b);  to  the  Committee  on  PoreiBn 
Affairs. 

4203.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  InlerBov- 
ernmental  Affairs,  transmitting  the  report 
on  political  contributions  by  James  Wilson 
Rawllngs.  of  Connecticut,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Zimbabwe  and 
the  report  on  political  contributions  by 
Elinor  Constable,  to  be  Ambassador  Ex 
traordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Kenya,  pursuant  to  22  U.S  C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  of  conference 
Conference  report  on  H.R.  4421  (Rept.  99 
815). 

Mr.  GRAY  of  Pennsylvania:  Temporary 
Joint  Committee  on  Deficit  Reduction.  H.J. 
Res.  723.  Resolution  complying  with  the  re- 
quirements of  section  274(f)(1)  of  the  Bal 
anced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Rept.  99-816).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4794.  A  bill  to  amend 
the  National  Trails  System  Act  to  designate 
the  Santa  Pe  Trail  as  a  National  Historic 
Trail,  with  an  amendment  (Rept.  99-817). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4873.  A  bill  to  author- 
ize certain  transfers  affecting  the  Pueblo  of 
Santa  Ana  in  New  Mexico,  and  for  other 
purposes,  with  amendments  (Rept.  99-818) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

UDALL;  Committee  on  Interior  and  Insu- 
lar Affairs.  H.R.  5167.  A  bill  to  declare  that 
the  United  States  holds  certain  public 
domain  lands  in  trust  for  the  Pueblo  of  Zla. 
with  amendments  (Rept.  99-819).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  4980.  A  bill  to  amend  chapter  13  of 
title  18,  United  States  Code,  to  impose 
criminal  penalties  for  damage  to  religious 
property  and  for  injury  to  persons  in  the 
free  exercise  of  religious  beliefs  (Rept.  99 
820).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  4492.  A  bill 
to  permit  the  transfer  of  certain  airport 
property  in  Algona.  lA.  with  an  amendment 
(Rept.  99-821).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  4838.  A  bill 
to  amend  section  408  of  the  Federal  Avia 
tlon  Act  of  1958  to  ensure  fair  treatment  of 
airline  employees  in  airline  mergers  and 
similar  transactions,  with  an  amendment 
(Rept.  99-822).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.  Con.  Res. 
339.  Resolution  expressing  the  sense  of  Con- 


gress that  the  e.ssential  air  transportation 
program  should  be  maintained  for  the  ten- 
year  period  for  which  it  is  authorized. 
<Repi.  99-823).  Referred  to  the  House  Cal- 
endar. 

Mr  NICHOLS:  Committee  of  Conference. 
Conference  report  on  H.R.  3622  (Rept.  99- 
824).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  ALEXANDER; 
H.R.  5507.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  maintain  the  .support  price 
for  the   1986  crop  of  soybeans  at  $5.02  per 
bushel,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr  FLIPPO: 
H.R.  5508.  A  bill  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, and  to  pre.serve  over  30.000  acres  of 
pristine  natural  treasures  in  the  Bankhead 
National  Forest  for  the  esthetic  and  recre- 
ational benefit  of  future  generations  of  Ala- 
bamians.  and  for  other  purposes;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Agriculture. 
By  Mr.  GREEN: 
H.R.  5509.  A  bill  to  amend  title  18.  United 
States  Code,  including  the  Child  Protection 
Act.   to  create   remedies   for  children   and 
other  victims  of  pornography,  and  for  other 
purposes,  to  the  Committee  on  the  Judici- 
ary 

By    Mr     McCLOSKEY    (for    him.self, 
Mr      Hamilton,     Mr.     Jacobs.     Mr. 
Sharp.     Mr.     Visclosky.    and     Mr. 
Burton  of  Indiana): 
H.R.  5510.  A  bill  to  award  a  congressional 
gold  medal  to  Red  Skellon;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MANTON: 
H.R.  5511.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  recall  from  circulation  all 
existing   Federal   Reserve   notes   In   the  de- 
nomination of  $100;   to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  MURTHA  ( for  himself  and  Mr. 
RuDD): 
H.R.  5512.  A  bill  to  provide  for  entry  into 
the  United  States  of  sugar  only  from  friend- 
ly developing  countries,  to  restore  the  his- 
torical sugar  quota  for  the  Philippines,  and 
for  other   purpo.ses;   to  the  Committee  on 
Ways  and  Means. 
By  Mr.  OLIN: 
H.R.  5513.  A  bill  to  provide  for  the  release 
to  the  Virginia  Mu.seum  of  Transportation 
certain  objects  owned  by  the  U.S.  Informa- 
tion Agency;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr  ROWLAND  of  Connecticut: 
H.R.  5514.  A  bill  to  Improve  the  interna- 
tional trade  posture  of  the  United  States: 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs:  Foreign  Affairs: 
and  Ways  and  Means. 

By  Mr.  SWINDALL  (for  himself.  Mr. 
Barnard,  and  Mr.  Brown  of  Califor- 
nia): 
H.R.  5515.  A  bill  to  establish  an  Informa- 
tion Age  Commission;  jointly,  to  the  Com- 
mittees on  Government  Operations  and  Sci- 
ence and  Technology. 


By  Mr.  WAXMAN: 

H.R.  5516.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  make  im- 
provements In  the  regulation  of  medical  de- 
vices; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WHITTEN: 

H.J.  Res.  724.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  KASTENMEIER: 

H.J.  Res.  725.  Joint  resolution  to  com- 
memorate the  100th  birthday  of  Aldo  Leo- 
pold and  to  recognize  his  contribution  to 
the  protection  and  wise  management  of  re- 
newable natural  resources:  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  Interior  and  Insular  Affairs. 
By  Mr.  GONZALEZ: 

H.J.  Res.  726.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  BARNES: 

H.  Con.  Res.  390.  Concurrent  resolution 
condemning  the  state  of  siege  Imposed  by 
the  Government  of  Chile  and  expressing 
the  support  of  the  Congress  for  a  peaceful 
transition  to  democracy  in  Chile:  to  the 
Committee  on  Foreign  Affairs. 

RESOLUTION  AGREED  TO  PURSUANT  TO  H.  RES. 
548 

H.  Res.  549.  Resolution  expressing  the 
Intent  of  the  House  of  Representatives  with 
respect  to  the  adoption  of  the  Senate 
amendment  to  the  bill  H.R.  4868:  pursuant 
to  H.  Res.  548.  considered  as  having  been 
adopted. 

By   Mr.   IRELAND  (for  himself  and 
Mr.  Lewis  of  Florida): 

H.  Res.  550.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  agreement  between  the  United 
States  and  the  European  Community  on 
citrus  and  pasta,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  STANGELAND: 
H.R.   5517.   A   bill   to  extend   patent   No. 
3.741.577   for  a  period  of  10  years;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 
H.R.   5518.   A   bill   for   the   relief   of  Jon 
Engen.  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  128:  Mr.  Whittaker. 

H.R.  343:  Mr.  Smith  of  Florida. 

H.R.  749:  Mr.  Schumer. 

H.R.  1902:  Mr.  Lehman  of  Florida,  Mr. 
Fauntroy.  Mr.  HoRTON.  Mr.  Evans  of  Illi- 
nois. Mr.  Mrazek.  Mr.  SavacIe,  Mr.  Seiber- 
LiNG.  Mr.  Schumer.  Mr.  de  la  Garza,  Mr. 
Sabo.  and  Mr.  Lipinski. 

H.R.  2440:  Mr.  Annunzio. 

H.R.  2850:  Mr.  Smith  of  Iowa. 

H.R.  4096;  Mr.  Franklin.  Mr.  Aspin,  Mr. 
Leath  of  Texas,  Mr.  Bates,  Mr.  Morrison 


of  WashingU 

ROY,  and  Mr. 

H.R.  4153: 

Bentley,    Ml 

BoRSKi,  Mr. 

fornia,  Mr.  C 

Lugo,    Mr.   I 

Early,  Mr.  1 

Mr.  Pauntrc 

Hoyer.  Mr. 

Martinez,  M 

Miller  of  V 

Connecticut, 

Oakar,  Mr.  < 

Mr.  Rangel,  ) 

Ida,  Mr.  Sou 

Traxler,  Mr. 

Mr.  Wheat,  I 

erts,    Mr. 

Gordon,  Mr 

SisiSKY.   Mr 

Lehman  of  F 

of  Florida,  M 

PIE,  Mr.  Low 

Mr.    BoucHi 

Bedell,  Mr.  i 

GREN.    Mr.    1 

Jersey,  Mr. 

gell,  Mr.  Si 

Mr.  Leland. 

Mr.  Crocket 

Mr.  Kleczk/ 

Mr.  Dowdy 

Mr.  Hertel 

Mr.  Courter 

H.R.  4638: 

and  Mr.  Sax* 

H.R.   4741: 

California,  » 

California. 

H.R.  5003: 

H.R.  5054: 

Oakar,  Mr.  ( 

H.R.  5061: 

H.R.  5068: 

H.R.  5274: 

Mr.  NowAK, 

Rogers,  and 

H.R.  5291: 

Martinez,  ai 

H.R.  5326: 

H.R.  5354: 

LIN. 

H.R.  5432 
Berman,  Mr. 
nia,  Mr.  Miu 
cut,  Mr.  Ki 
and  Mr.  BoE 

H.R.  5433: 
Mr.  Frankl 
Bentley.  Mi 
Daniel,  Mr. 
Kaptur. 

H.R.  5441: 

H.R.  5465: 
Iowa,  Mr.  1 
Evans  of  111: 

RAKIS,   Mr.   ] 
FORDS,  Mr.  t 

of  Pennsylvi 
of  Missouri, 
Ritter,  Mr. 
SON  of  Utah 
Walgren,  M 
Wirth. 
H.R.  5472: 

ACKERMAN,  a 

H.R.  5485: 
H.R.  5497: 
Mr.  HoRTOif 
McEwen,  M 
Saxton,  Mr. 
Towns,  and 
H.J.  Res. 
MAYER.  Mr. 
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ANS  of  Illi- 
Mr.  Seiber- 
Garza,  Mr. 


AsPiN,  Mr. 
Morrison 


of  Washington,  Mr.  Dellums,  Mr.  Paunt- 
ROY,  and  Mr.  Kleczka. 

H.R.  4153:  Mr.  Latta,  Mr.  Bateuan.  Mrs. 
Bentley,  Mr.  Bevill.  Mr.  Boland,  Mr. 
BoRSKi,  Mr.  Brooks.  Mrs.  Burton  of  Cali- 
fornia. Mr.  Carney,  Mr.  de  la  Garza,  Mr.  de 
Lugo.  Mr.  Donnelly,  Mr.  Dymally.  Mr. 
Early,  Mr.  Eckart  of  Ohio,  Mr.  Pascell, 
Mr.  Pauntroy,  Mr.  Pazio,  Mr.  Pish,  Mr. 
HoYER.  Mr.  LuNDiNE,  Mr.  McKinney,  Mr. 
Martinez.  Mr.  Matsui,  Ms.  Mikulski.  Mr. 
Miller  of  Washington,  Mr.  Morrison  of 
Connecticut,  Mr.  Murphy,  Mr.  Natcher,  Ms. 
Oakar.  Mr.  Obey.  Mr.  Owens,  Mr.  Pickle, 
Mr.  Rangel.  Mr.  Roybal,  Mr.  Smith  of  Flor- 
ida. Mr.  SoLARZ,  Mr.  Stark,  Mr.  Synar,  Mr. 
Traxler,  Mr.  Weiss,  Mr.  Wyden,  Mr.  Yates, 
Mr.  Wheat,  Mr.  Ortiz,  Mr.  Akaka,  Mr.  Rob- 
erts, Mr.  Bonker,  Mr.  Oberstar,  Mr. 
Gordon,  Mr.  Chappell,  Mr.  Nichols,  Mr. 
SisisKY.  Mr.  Lipinski,  Mr.  Yatron,  Mr. 
Lehman  of  Florida,  Mrs.  Boxer,  Mr.  Lewis 
of  Florida,  Mr.  Pu«ua,  Mr.  Bates.  Mr.  Chap- 
pie, Mr.  LowRY  of  Washington,  Mr.  Vento. 
Mr.  Boucher,  Mr.  Hammerschmidt,  Mr. 
Bedell.  Mr.  Conte.  Mr.  Moakley,  Mr.  Wal- 
GREN.  Mr.  PusTER.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Peighan,  Mr.  Sunia,  Mr.  Din- 
GELL,  Mr.  Stokes,  Mr.  Reid,  Mr.  Roemer, 
Mr.  Leland.  Mr.  Stratton,  Mr.  Bilirakis, 
Mr.  Crockett.  Mr.  Waldon,  Mr.  Kanjorski, 
Mr.  Kleczka.  Mr.  Kolter,  Mr.  Alexander, 
Mr.  Dowdy  of  Mississippi,  Mr.  Hartnett, 
Mr.  Hertel  of  Michigan,  Mr.  Torhicelli, 
Mr.  CouRTER,  Mr.  Dyson,  and  Mr.  Madigan. 

H.R.  4638:  Mr.  Towns,  Mr.  McKinney. 
and  Mr.  Saxton. 

H.R.  4741:  Mr.  Panetta,  Mr.  Levine  of 
California,  Mr.  Yates,  and  Mrs.  Burton  of 
California. 

H.R.  5003:  Mr.  Cobey. 

H.R.  5054:  Mr.  Roe,  Mr.  Trapicant,  Ms. 
Oakar.  Mr.  Chappell.  and  Mr.  Mack. 

H.R.  5061:  Mr.  Emerson  and  Mr.  Cobey. 

H.R.  5068:  Mr.  Durbin. 

H.R.  5274:  Mr.  Mrazek,  Mr.  Bustamante, 
Mr.  Nowak,  Mr.  Lantos,  Mr.  Rahall,  Mr. 
Rogers,  and  Mr.  Badham. 

H.R.  5291;  Mr.  Moody,  Mr.  Green,  Mr. 
Martinez,  and  Mrs.  Burton  of  California. 

H.R.  5326:  Mr.  Nielson  of  Utah. 

H.R.  5354:  Mr.  Stallings  and  Mr.  Frank- 
lin. 

H.R.  5432:  Mr.  Nielson  of  Utah,  Mr. 
Berman,  Mr.  Prank,  Mr.  Miller  of  Califor- 
nia, Mr.  Mrazek,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Kleczka,  Mr.  Ridge,  Mr.  Armey, 
and  Mr.  Boehlert. 

H.R.  5433:  Mr.  Whitehurst,  Mr.  Rinaldo. 
Mr.  Franklin,  Mr.  Miller  of  Ohio,  Mrs. 
Bentley.  Mr.  Lagomarsiho,  Mr.  Oxley,  Mr. 
Daniel,  Mr.  McDade,  Mr.  Wortley,  and  Ms. 
FCaptur 

H.R.  5441:  Mr.  Huckaby. 

H.R.  5465:  Mr.  Lightpoot,  Mr.  Leach  of 
Iowa,  Mr.  Morrison  of  Washington,  Mr. 
Evans  of  Illinois,  Mr.  Seiberling,  Mr.  Bili- 
rakis, Mr.  Peighan.  Mr.  Regula,  Mr.  Jef- 
fords, Mr.  Martin  of  New  York,  Mr.  Gray 
of  Pennsylvania,  Mr.  Mitchell,  Mr.  Young 
of  Missouri,  Mr.  Berman,  Mr.  Kindness,  Mr. 
Ritter,  Mr.  Skelton,  Mr.  Bliley,  Mr.  Niel- 
son of  Utah.  Mr.  Cooper,  Mr.  Duncan,  Mr. 
Walgren.  Mr.  Myers  of  Indiana,  and  Mr. 

WiRTH. 

H.R.  5472:  Mr.  BoNER  of  Tennessee,  Mr. 
AcKERMAN,  and  Mrs.  Boggs. 

H.R.  5485:  Mr.  Loeffler. 

H.R.  5497:  Mr.  Emerson,  Mr.  Gunderson, 
Mr.  HoRTOH,  Mr.  Lott,  Mr.  McCurdy,  Mr. 
McEwEN.  Mr.  McKinney,  Mr.  Moore,  Mr. 
Saxton,  Mr.  Smith  of  Iowa,  Mr.  Spence,  Mr. 
Towns,  and  Mr.  de  la  Garza. 

H.J.  Res.  602:  Mr.  Mrazek,  Mr.  Kost- 
MAYER.  Mr.  Wilson,  Mr.  Plippo.  Mr.  Reid, 


Ms.  Mikulski,  Mr.  Emerson,  Ms.  Oakar, 
Mr.  Russo,  Mr.  Lungren,  Mr.  Neal,  Mr. 
Bryant,  Mr.  Olin,  Mr.  Matsui.  Mr.  Wal- 
gren, Mr.  GuARiNi,  Mr.  Lowery  of  Califor- 
nia, Mr.  Frost,  Mr.  Biaggi,  Mr.  Waldon,  Mr. 
Lipinski,  Mr.  Hartnett,  Mr.  Plorio,  Mr. 
McCollum,  Mr.  Lott,  Mr.  Hyde,  Mr.  Maz- 
zoli,  Mr.  CoELHO.  Mr.  Wirth,  Mrs.  Johw- 
soN,  Mr.  Peighan,  Mr.  Goodling,  Mr.  Yates, 
Mr.  Whitten,  Mr.  Torricelli,  Mr.  Acker- 
man,  Mr.  Craig,  Mr.  Moakley,  Mr.  Mav- 
ROULES,  Mr.  Parris,  Ms.  Kaptur,  Mr.  Luken. 
Mr.  Natcher,  Mr.  de  Lugo,  Mr.  Hansen,  and 
Mr.  Bevill. 

H.J.  Res.  643:  Mr.  Pickle,  Mr.  Martin  of 
New  York,  Mr.  Shelby.  Mr.  Plippo,  Mr. 
Nichols,  Mr.  Jones  of  Tennessee,  and  Mr. 
Courter. 

H.J.  Res.  656:  Mr.  Staggers. 

H.J.  Res.  662:  Mr.  Armey  and  Mr.  Bate- 
man. 

H.J.  Res.  679:  Mr.  Kindness. 

H.J.  Res.  704:  Mr.  Gray  of  Illinois,  Mr. 
Young  of  Missouri,  Mr.  Puster,  Mr.  Evans 
of  Illinois,  Mr.  Sunia,  Mr.  Wilson.  Mr. 
PuQUA,  Mr.  Akaka,  Mr.  Dixon,  Mr.  Ober- 
star, Mr.  Bustamante,  Mr.  Pascell.  Mr. 
Nielson  of  Utah.  Mr.  Lungren.  Mr.  Horton, 
Mr.  Dellums.  Mr.  Lehman  of  California.  Mr. 
Smith  of  Florida,  Mr.  Hayes,  Mr.  Rangel. 
Mr.  Howard,  Mr.  Mineta,  Mr.  Hughes,  Mr. 
Stallings,  Mr.  Reid.  Mr.  Martinez,  Mr. 
Bryant,  Mr.  Vento,  Mr.  Strang,  Mr.  Prost, 
Mr.  Synar,  Mr.  Levine  of  California,  Mr. 

KOSTMAYER,   Mr.  RICHARDSON,  Mr.   BONER  Of 

Tennessee,  Mr.  Volkmer,  Mr.  Savage,  Mr. 
Mrazek,  and  Mr.  Towns. 

H.J.  Res.  709:  Mr.  Boner  of  Tennessee, 
Mr.  Dixon,  Mr.  Wortley,  Mr.  McEwen,  Mr. 
Coyne,  Mr.  Wilson.  Mr.  Neal.  Mr.  Horton. 
Mr.  DioGuARDi,  and  Mr.  Weber. 

H.  Con.  Res.  308:  Mr.  Chapman  and  Mr. 

COMBEST. 

H.  Con.  Res.  381:  Mr.  Lehman  of  Califor- 
nia. 

H.  Res.  392:  Mr.  Coleman  of  Missouri.  Mr. 
Studds,  and  Mr.  Coble. 

H.  Res.  540:  Mr.  Courter.  Mr.  Hartnett. 
Mr.  Bateman.  Mr.  Carney,  Mr.  Dornan  of 
California,  Mr.  Coble,  Mr.  Lewis  of  Califor- 
nia, Mr.  Gallo,  Mr.  Lent,  and  Mr.  Wilson. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2482 

By  Mr.  HATCHER: 
—Section  105  (Reregistration  of  Registered 
Pesticides)  of  H.R.  2482  is  amended  as  fol- 
lows: 

By  deleting  (j)(4)(C)  on  page  40  and 
adding  a  new  subsection  (j)(4)(C)  as  follows: 

"(i)  Notwithstanding  any  other  provision 
of  this  subsection,  in  the  case  of  a  small 
business  registrant  of  a  pesticide,  the  regis- 
trant shall  pay  a  fee  for  the  reregistration 
of  each  active  ingredient  of  the  pesticide 
that  does  not  exceed  an  amount  determined 
In  accordance  with  this  subparagraph. 

■'(ii>  If  during  the  3-year  period  prior  to 
reregistration  the  average  annual  gross  rev- 
enue of  the  registrant  from  pesticides  con- 
taining such  active  indgredient  is— 

"(I)  less  than  $5,000,000.  the  registrant 
shall  pay  0.5  percent  of  such  revenue; 

••(II)  $5,000,000  or  more  but  less  than 
$10,000,000,  the  registrant  shall  pay  1  per- 
cent of  such  revenues;  or 


"(III)  $10,000,000  or  more,  the  registrant 
shall  pay  1.5  percent  of  such  revenue,  but 
not  more  than  $150,000. 

••(iii)  For  the  purpose  of  the  subpara- 
graph, a  small  business  registrant  is  a  corpo- 
ration, partnership,  or  unincorporated  busi- 
ness that— 

"(I)  has  150  or  fewer  employees:  and 

"(II)  during  the  3-year  period  prior  to  re- 
registration, had  an  average  annual  gross 
revenue  from  pesticides  that  did  not  exceed 
$40,000,000. 

—Section  807  (Expiration  of  State  Primary 
Enforcement  Responsibility)  of  H.R.  2482  is 
amended  as  follows: 

By  adding  the  term  ""appropriate"  after 
the  word  "impose"  in  line  13  of  page  129  of 
the  Bill,  and  by  substituting  the  phrase 
••which  should  be  sufficient  to  act  as  a  rea- 
sonable deterrent"  for  the  phrase  "at  least 
equal  to  those  provided  in  Section  14""  In 
line  14  of  page  129. 

By  Mr.  HOYER: 
—Page  137.  redesignate  section  816  as  sec- 
tion 817  and  insert  before  line  8  the  follow- 
ing; 

SEC.  HIS.  N()T1C"E,S. 

Section  26  (7  U.S.C.  136w-l)  is  amended 
by  adding  at  the  end  the  following: 

•"(d)  Notices.— 

"(1)  This  Act  shall  not  be  construed  to 
prohibit  any  political  subdivision  of  a  State 
from  adopting  or  enforcing  a  requirement 
for  the  public  notification  of  pesticide  use. 

"(2)  The  protection  of  the  authority  of  po- 
litical subdivisions  prescribed  by  paragraph 
(1)  is  not  to  be  construed  as  affecting  any 
other  authority  of  political  subdivisions 
under  this  Act  or  any  other  law.'. 

Page  158.  after  line  10,  strike  out  the  item 
relating  to  subsection  (d)  and  insert  in  lieu 
thereof  the  following; 

(d)  Notices. 

By  Mr.  MARLENEE: 

(As  amended  by  H.R.  5440.) 
—Amendment  to  the  text  of  H.R.  5440  (the 
Amendment  in  the  Nature  of  a  Substitute  to 
H.R.  2482).  page  43,  line  7.  insert  after  "sec- 
tion 16(b)."  the  following  new  sentence: 
"Notwithstanding  any  other  provision  of 
law.  no  attorneys  fees  or  expenses  shall  be 
awarded  for  any  civil  action  brought  under 
this  section  for  failure  to  meet  deadlines." 
—Page  143.  insert  after  line  5  the  following: 

SEC.  K29.  strychnine 

The  Administrator  of  the  Environmental 
Protection  Agency  may  not  cancel  the  regis- 
tration of  strychnine  under  section  3  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  or  restrict  its  use  in  Montana  or 
Wyoming  if  it  is  used  for  agricultural  pur- 
poses to  eradicate  animals  afflicted  with 
rabies. 

By  Mr.  SCHEUER: 

(As  amended  by  H.R.  5440.) 
—Page  143.  insert  the  following  after  line  5: 

SE(      S29     pesticide    RESISTANCE    MANAGE.MENT 

pr(x;ra.m. 
(a)  Program.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  es- 
tablish a  Pesticide  Resistance  Management 
FYogram— 

( 1 )  to  conduct  research  on  pesticide  resist- 
ance and  pesticide  resistance  management 
techniques  to  control  or  reduce  the  develop- 
ment of  pesticide  resistance, 

(2)  to  develop  and  demonstrate  such  man- 
agement techniques,  and 

(3)  in  cooperation  with  the  Secretary  of 
Agriculture,  to  disseminate  information  ob- 
tained from  the  Program  to  appropriate  en- 
tities, including  growers  and  their  organiza- 
tions, manufacturers,  pesticide  advisors,  pes- 
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ticide  applicators.  State  agriculture  officials. 
and  cooperative  State  extension  services 
In  establishing  and  conducting  the  ProKram 
the  Administrator  may.  as  appropriate,  con- 
sult with  the  Science  Advisory  Panel  estab- 
lished under  section  25(d)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 


(b)  Training  REguiREMENTS.— The  Admin- 
istrator may  include  training  In  pesticide  re- 
sistance and  pesticide  resistance  manage- 
ment techniques  as  part  of  the  minimum 
standards  established  for  commercial  pesti- 
cide applicators  by  the  Administrator  under 


section  4(h)  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act. 

Page  3.  in  the  table  of  contents,  add  after 
the  item  relating  to  section  828  the  follow- 
ing: 

sk(    hi».  fksticidk  rksistance  manage.ment 
fr<m;ram. 
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HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  CLAY.  Mr.  Speaker,  as  I  am  sure  many 
Members  are  aware,  during  the  past  year, 
Trans  World  Airlines  [TWA]  has  been  em- 
broiled In  an  ongoing  labor  dispute  with  Its 
flight  attendants  over  their  wages  and  terms 
and  conditions  of  employment.  TWA's  chair- 
man, Mr.  Carl  Icahn,  has  repeatedly  been  ac- 
cused of  demanding  harsher  concessions 
from  TWA's  predominantly  female  employees 
than  from  the  airline's  pilots  and  ground  crew. 
Charges  of  age  and  sex  discrimination  are 
presently  t>eing  considered  by  the  Equal  Em- 
ployment Opportunity  Commission.  Now 
added  to  the  continuing  controversy  over 
TWA's  treatment  of  Its  employees,  are 
charges  of  less  than  fair  representation  and 
opportunities  for  TWA's  black  employees.  I 
submit  for  my  colleagues  attention,  the  follow- 
ing letter  from  the  Kansas  City,  MO  branch  of 
the  NAACP,  which  details  their  allegations 
against  TWA. 

National  Association  tor  the 
Advancement  or  Colored  People. 
Kansas  City,  MO,  June  17,  1986. 
Mr.  Carl  C.  Icahn, 

Chairman  of  the  Board,  Trans  World  Air- 
lines. New  York,  NY. 

Dear  Mr.  Icahn:  I  am  sure  that  the  major- 
ity of  white  employees  were  both  relieved 
and  heartened  by  your  promise  of  an  "open 
door  policy"  in  your  June  12,  1986  letter  to 
all  TWA  employees.  They  understood  that 
you  were  talking  to  them.  Black  employees 
understand  also.  They  understand  that  you 
are  continuing  and  expanding  upon  an 
"open  door  policy"  which  has  always  existed 
for  them  ...  an  open  door  with  an  EXIT 
sign. 

The  purpose  of  this  letter  is  to  provide 
you  with  the  perspective  of  TWA's  black 
employees;  a  perspective  gained  through 
discussion  and  feedback— system  wide.  I  am 
writing  because  I  am  a  black  man;  because  I 
have  held  and  continue  to  hold  a  wide  range 
of  responsible  positions  in  business  and 
within  the  community,  and  because  I  am  a 
long-term  TWA  employee  with  a  long  stand- 
ing concern  with  the  issues  of  justice,  moral- 
ity and  "equality,"  especially  within  the  en- 
vironment of  the  work  place. 

Notwithstanding  TWA's  past,  I  believe 
that  the  black  employees  of  TWA  viewed 
you  as  a  "new  hope,"  a  chance  for  a  "fresh 
start. "  They  have  always  recognized  the  dif- 
ficulty of  the  game  and  have  striven  to  play 
on  the  same  team,  despite  varying  degrees 
of  rejection  and  resentment.  But  since  your 
arrival,  black  employees  have  been  faced 
with  increasing  disillusionment;  they  have 
come  to  the  realization  that  they  will  not  be 
accepted  or  treated  on  a  par  with  their 
white  peers.  To  date,  your  "open  door" 
policy  has  brought  about  the  following: 


Blacks  now  comprise  less  than  10%  of  the 
total  work  force. 

Blacks  comprise  less  than  4%  of  TWA 
management. 

Black  Directors  have  been  reduced  by 
40%. 

Black  Staff  Officers  have  been  reduced  by 
33%. 

TWA  has  only  five  (5)  remaining  blacks 
above  the  manager  level;  less  than  twenty- 
five  (25)  managers,  and  less  than  two  hun- 
dred (200)  total  manager  personnel  out  of 
more  than  5,000. 

The  figures  can  be  found  in  the  Depart- 
ment of  Labor  statistical  records  which  also 
bring  to  light  that  TWA  remains  the  only 
major  public  corporation  to  have  never  had 
a  black  corporate  officer  and  the  only  major 
airline  to  have  never  had  a  black  captain. 

Based  on  more  recent  actions,  it  seems 
clear  that  Equal  Opportunity  within  TWA 
is  meaningless  and  your  disposition  toward 
minorities  and  females  in  general  and  blacks 
in  specific  is  affirmatively  negative.  While 
blacks  in  direct  line  for  promotion  are  being 
passed  over,  reduced  or  eliminated,  whites, 
including  those  related  to  you  or  your  ad- 
ventures, advance.  There  continues  to  be  no 
one  within  the  Company  hierarchy  willing 
to  stand  up  to  these  serious  issues.  Those 
who  have  in  the  past  have  been  shown  the 
"open  door."  Dick  Pearson  and  I  talked  on 
numerous  occasions  and  for  whatever  faults 
he  had,  he  did  understand  the  serious  prob- 
lem of  race  relations  within  this  Company 
and  attempted  to  generate  the  beginnings  of 
a  solution,  beginnings  which  you,  Mr.  Corr 
and  the  rest  of  your  team  have  been  racing 
at  breakneck  speed  to  extinguish. 

Of  course  we  have  been  through  this 
before,  so  what  is  the  point?  Well,  you  may 
be  shocked  to  know  that  black  people  are 
also  consumers.  They  also  travel  on  air- 
planes to  the  tune  of  $45,000,000  plus  annu- 
ally on  TWA.  With  growing  awareness, 
blacks  are  becoming  less  tolerant  of,  and 
more  reluctant  to  spend  their  dollars  with 
someone  whom  they  cannot  work  as 
"equals."  If  we  cannot  attain  a  proportional 
representation  within  TWA,  then  we  can 
withhold  our  patronage.  I  already  know 
that  like-minded  support  groups  will  rally 
behind  such  action.  The  Kansas  City,  Mis- 
souri Branch,  NAACP  voted  unanimously  at 
its  membership  meeting  on  Tuesday.  June 
17.  1986  to  support  all  black  workers  at 
TWA  and  those  who  have  been  terminated. 
The  decision  of  the  NAACP  membership 
was  based  on  the  number  of  complaints 
filed  at  our  local  branch  office,  and  the  on- 
going under-utilization  and  lack  of  upward 
mobility  of  blacks  within  the  Company. 

For  blacks  at  TWA.  there  is  not  a  new 
spirit;"  rather,  there  is  an  old  and  ugly 
spirit  with  "new  emphasis."  As  I  have  stated 
in  previous  corespondence  to  TWA's  Board: 
"RACISM,  individual  or  institutional,  is  a 
sickness  which  if  not  overcome  can  be  just 
as  deadly  to  the  life  of  an  institution  as  fi- 
nancial illness."  You  are  quite  correct  that 
we  are  still  an  airline  in  crisis— terrorism 
aside.  There  is  an  internal  corruption  which 
will  eventually  bring  about  consumer  action 
and  employee  public  declaration  of  griev- 
ances against  this  Company  in  an  official 


and  appropriate  forum.  It  will  happen  be- 
cause what  you  are  doing  is  wrong,  you 
know  it  is  wrong  and  you  continue  to  do  it. 

This  letter  is  not  intended  as  a  threat.  It  is 
Intended  to  officially  advise  you  and  your 
"selected"  board  members  of  my  t>elief  of 
TWA's  illegal  actions  toward  its  black  em- 
ployees in  violation  of  their  civil  rights.  The 
Board  has  a  legal  obligation  to  all  stock- 
holders to  attempt  to  end  such  activities  or 
to  face  the  same  "personal"  liability  as  the 
majority  stockholder. 

The  contents  of  this  letter  will  be  circulat- 
ed to  every  black  employee  and  ex-employee 
that  can  be  contacted.  Should  you  wish  to 
discuss  this  subject  through  your  "open 
door"  policy,  the  ball  is  in  your  court. 

With  best  wishes.  1  remain 

Zelema  Harris. 

President 
Edward  D.  Lewis. 

Vice  President 


THE  U.S.  SPACE  AGENCY  AND 
THE  NEED  FOR  AGGRESSIVE 
LEADERSHIP 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr,  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues a  letter  submitted  to  James  C.  Fletch- 
er, the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  [NASA]  from 
Daniel  J.  Fink,  the  Chairman  of  the  NASA  Ad- 
visory Council.  I  was  impressed  by  Mr.  Fink's 
correspondence,  in  which  he  addressed  the 
council's  concerns  on  issues  critical  to  the  ef- 
fective revitalization  of  the  American  space 
program. 

In  the  letter,  the  NASA  Advisory  Council 
breaks  from  its  traditional  role  as  budget  ana- 
lyst for  NASA  programs  and  expressed  its 
"great  concern  as  to  whether  NASA  can  any 
longer  meet  the  mandate  for  national  preemi- 
nence established  by  the  National  Aeronautics 
and  Space  Act."  This  assertion  Is  particularly 
sobering  In  that  the  council  Is  probably  the 
most  influential,  nongovernmental  advisory 
body  of  NASA.  The  council  also  accurately 
labels  the  effort  to  get  the  Nation  back  into 
space  as  "neither  adequate  nor  sufficiently 
rapid."  I  believe  Mr.  Fink's  statement  has 
helped  to  crystalize  the  issues  in  a  format  that 
hopefully  will  charge  the  agency  and  Con- 
gress to  take  corrective  action. 

In  examining  the  reasons  that  the  council 
gives  for  NASA's  shortfall,  it  is  clear  that  Con- 
gress and  the  White  House  are  equally  or 
more  to  blame  for  the  problems  confronting 
the  agency.  In  the  con-espondence.  Mr.  Fink 
identified  several  key  problems:  The  Nation 
lacks  long-range  goals  in  space;  NASA's  tech- 
nology base  has  been  allowed  to  erode;  the 
environment  of  confusion  and  uncertainty  sur- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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rounding  the  space  program  was  compounded 
by  the  delayed  decision  on  a  replacement 
shuttle  orbiter;  the  budget  demands  of  funding 
another  ort)iter  could  severely  impede  the  rest 
of  the  NASA  budget;  and  the  lack  of  a  rational 
plan  to  make  available  expendable  launch  ve- 
hicles [ELV's]  to  assure  U.S.  access  to  space 

The  issues  highlighted  in  the  council  recom- 
mendation to  the  administration  are  not  new 
In  one  form  or  another  over  the  last  few 
years,  and  especially  over  the  past  8  months. 
these  observations  have  been  brought  to  light. 
The  report  of  the  National  Commission  on 
Space  has  provided  the  basis  for  aggressive 
long-range  goals  in  space  and  suggested  a 
threefold  increase  in  funding  for  base  technol- 
ogy. The  Space  Science  Board  of  the  National 
Academy  of  Sciences  has  voiced  its  strong 
concern  that  replacing  the  orbiter  would  have 
a  negative  effect  on  other  parts  of  the  NASA 
budget,  particularly  the  space  science  pro- 
grams. Congress  has  been  concerned  about 
the  assured  access  to  space  issue  for  several 
years. 

Some  specific  response  to  the  NASA  crisis 
is  beginning  to  take  form  The  Mouse  space 
subcommittee  has  taken  steps  to  fund  a  re- 
placement orbiter  and  has  recommended  a 
comprehensive  plan  for  assunng  access  to 
space  by  fostenng  a  private  ELV  industry  The 
President's  decision  to  replace  the  shuttle,  but 
exclude  commercial  payloads  from  the  future 
shuttle  flights,  is  a  beginning  The  Senate 
space  subcommittee  has  added  S20  million  m 
its  NASA  authonzation  bill  for  basic  research 
Into  the  next  generation  space  vehicle  NASA, 
in  anticipation  of  likely  policy  directives,  has 
initiated  programs  designed  to  improve  its 
space  science  and  space  technology  base 
While  these  and  similar  efforts  should  contin- 
ue and  be  encouraged,  they  reflect  a  piece- 
meal approach  to  coping  with  a  maior  national 
dilemma. 

Mr  Chairman,  in  many  respects,  there  is  no 
program  or  effort  more  important  to  the  future 
of  this  Nation  and  the  world  than  the  space 
program.  The  potential  for  utilizing  space  for 
science  and  application  is.  like  outer  space 
itself,  without  bound.  The  ultimate  achieve- 
ment, I  believe,  is  to  tap  the  resources  of  the 
solar  system,  Ijoth  in  terms  of  the  economic 
prospects  and  the  wealth  of  knowledge,  for 
the  benefit  and  enrichment  of  life  on  Earth 

NASA  IS  a  good  agency  with  an  unparal- 
leled history  of  achievement  Unfortunately. 
for  a  number  of  years  now  they  have  been 
running  full  steam  ahead  with  no  road  map  or 
destination.  The  Congress  and  the  White 
House  have  been  negligent  m  their  duty  for 
not  providing  adequate  long-term  policy  to 
guide  the  space  agency  I  think  my  colleagues 
generally  concur  with  this  observation  This 
deficiency  has  been  recognized  time  and 
again  for  the  last  10  years,  by  experts  inside 
and  outside  the  Government  Yet  here  we  are, 
8  months  after  the  Challenger  explosion,  para- 
lyzed, incapable  or  unable  of  providing  the 
U.S.  space  agency  with  a  national  space 
policy  or  the  long-term  goals  necessary  for  ful- 
filling that  policy  If  Congress  and  the  Presi- 
dent cannot  provide  the  necessary  leadership. 
NASA  will  continue  to  go  its  aimless  way,  until 
another  major  tragedy  occurs  I  don't  wish  to 
•ee  this  happen. 


EXTENSIONS  OF  REMARKS 

This  policy  paralysis,  I  fear,  comes  from  the 
threatening  cloud  of  the  Gramm-Rudman 
budget  cnsis.  The  frustrating  reality  is  that  we 
are  fully  capable  of  approving  a  comprehen- 
sive space  policy  agenda,  complete  with  a 
package  of  broad  goals  and  detailed  near- 
term  objectives  without  appropriating  a  single 
dollar  When  our  Founding  Fathers  wrote  the 
US  Constitution,  it  had  nothing  to  do  with  the 
procurement  of  Tndent  submannes,  or  the  is- 
suing of  food  stamps  The  actual  writing  and 
the  signing  of  the  Declaration  of  Independ- 
ence was  of  little  physical  cost  to  the  treasury. 
But  the  statements  in  those  historic  docu- 
ments acted  as  guideposts  for  our  early  lead- 
ers, as  they  still  do  today 

It  IS  a  similar  kind  of  policy  statement  that  is 
needed  for  the  space  progam,  one  that  will 
live  through  the  centunes;  one  that  will  tran- 
scend the  current  wrangling  over  the  deficit; 
and,  most  importantly,  one  that  will  instill  the 
fire  of  motivation  into  a  battered  space  agency 
to  once  again  command  the  preeminent  posi- 
tion in  the  global  space  adventure. 

Therefore.  I  concur  with  Mr  Fink  and  the 
NASA  Advisory  Council  that  the  delay  in  pro- 
viding the  Nation  with  a  clear  direction  in 
space  is  unconscionable,  especially  when  the 
dollar  cost  of  formulating  space  policy  is  not 
at  issue  The  files  of  Congress  and  the  execu- 
tive branch  are  overrun  with  the  building 
blocks  of  space  policy.  Now  is  the  time  to  as- 
semble the  pieces  into  a  policy  statement  that 
can  take  us  into  the  21  st  century  and  beyond. 
It  IS  a  deep  regret  that  the  Nation's  leaders 
have  not  yet  been  able  to  do  so. 

Authonng  space  policy,  however,  will  not  be 
a  simple  or  painless  task  It  will  require  contri- 
butions from  Congress,  the  White  House, 
NASA  and  other  agencies,  academia,  educa- 
tional organizations,  and  professional  associa- 
tions There  already  exists  a  number  of  enti- 
ties that  could  take  part  in  the  policymaking 
process,  such  as  the  National  Security  Coun- 
cil's Senior  Interagency  Group  on  Space,  the 
National  Academy  of  Sciences  Space  Science 
Board  and  Space  Applications  Board,  the 
Space  and  Earth  Science  Advisory  Council, 
and  the  NASA  Advisory  Council  Indeed,  the 
expertise  of  these  groups  have  proven  their 
value  consistently,  year  a1er  year.  Also,  if 
Congress  is  successful,  the  National  Aeronau- 
tics and  Space  Council,  which  was  abolished 
in  the  Nixon  administration,  will  be  reestab- 
lished within  the  White  House  Two  docu- 
ments serving  as  the  likely  basis  for  space 
policy  formulation  are  the  National  Commis- 
sion on  Space  and  the  report  of  the  Presi- 
dents  Commission  on  the  shuttle  Challenger 
accident 

If  we  are  to  achieve  greatness  as  a  space- 
fanng  nation,  a  substantial  monetary  commit- 
ment IS  unavoidable  It  will  cost  money  for  a 
replacement  orbiter  and  to  fund  the  necessary 
fixes  before  shuttle  launches  can  resume.  A 
reinvestment  in  our  technology  base  will  re- 
quire funding  increases.  Space  science,  which 
has  Ijeen  choked  m  past  years,  will  need  suffi- 
cient funding  in  order  to  maintain  a  compre- 
hensive program  Deploying  the  space  station, 
Amenca's  permanent  outpost  in  space,  will 
not  be  an  easy  or  inexpensive  task.  An  ag- 
gressive space  program  and  the  pursuit  of  ex- 
cellence IS  a  national  challenge  that  will  not 
come  cheaply 
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Many  of  my  colleagues  are  committed,  as  I 
am,  to  the  revitallzation  of  the  space  program. 
But,  If  we  are  to  be  leaders  in  structuring  a 
far-reaching  space  effort,  we  must  be  aggres- 
sive nsk  takers  The  space  enterprise  is  too 
vital  for  us  to  allow  it  to  fall  into  the  mire  of 
political  morass.  The  kind  of  rejuvenated 
space  program  that  is  envisioned  by  most  pol- 
icymakers requires  real  funding  increases  over 
the  next  few  years,  followed  by  level  steady 
funding.  The  words  of  President  John  F.  Ken- 
nedy in  his  now  famous  1961  "Moon"  speech, 
still  nng  true  today,  "If  we  are  to  go  only  half 
way,  or  reduce  our  sights  in  the  face  of  diffi- 
culty, in  my  judgment  it  would  be  better  not  to 
go  at  all  .  .  .  there  is  no  sense  in  agreeing  or 
desiring  that  the  United  States  take  an  affirm- 
ative position  in  outer  space,  unless  we  are 
prepared  to  do  the  work  and  bear  the  burden 
to  make  it  successful.  If  we  are  not,  we  should 
decide  today  and  this  year." 

The  NASA  Advisory  Council's  correspond- 
ence with  Dr.  Fletcher  is  a  cold  splash,  forcing 
us  to  look  at  the  cnsis  in  the  American  space 
program.  I  have  provided  below  a  copy  of  the 
NASA  Advisory  Council  statement  on  the  Na- 
tion's civil  space  program.  I  commend  these 
insightful  words  to  my  colleagues  for  their 
consideration. 

NASA  Advisory  Council  Statement 
The  decade  of  the  1960s  saw  the  Nation's 
civil  space  program  flourish,  with  the 
Apollo  program  and  its  goal  of  placing  a 
man  on  the  moon  by  the  end  of  the  decade 
considered  as  a  major  element  of  national 
policy.  National  security  (in  the  large  sense) 
was  well  served,  and  public  expectations 
were  established  and  met  as  resources  were 
provided  to  achieve  the  leadership  in  space 
science,  technology,  and  exploration  that 
were  articulated  in  tne  National  Aeronautics 
and  Space  Act  of  1958. 

Over  the  past  decade,  however,  the  un- 
tempered  public  expectation  for  the  Na- 
tion's preeminence  in  space  has  not  been 
backed  up  with  the  requisite  resources.  'We 
allowed  the  past  investment  in  technology 
to  be  consumed  without  adequate  renewal;  a 
bow  wave  of  exciting  space  science  projects 
keeps  being  pushed  forward  into  an  uncer- 
tain future  as  projects  are  approved  on  a 
si'-;cess-oriented  project-by-project  basis; 
the  full  orbiter  fleet  originally  deemed  nec- 
essary was  not  built;  and  the  Nation's  space 
program  became  increasingly  vulnerable  to 
just  such  a  catastrophe  as  befell  it.  At  the 
same  time,  the  constancy  of  Soviet  support 
for  its  space  program  has  enabled  that 
nation  to  fulfill  an  impressive  longer-term 
vision,  a  harbinger  of  more  achievements  to 
come  not  widely  reported  to  the  American 
people. 

It  is  time  to  reverse  this  erosion  of  leader- 
ship and  realize  our  legislated  mandate  for 
national  progress  based  on  a  far-reaching, 
well-planned  space  program.  Funding  ade- 
quate to  meet  these  objectives  must  be  pro- 
vided. We  urge  that  action  be  taken  immedi- 
ately to  restore  the  national  space  launch 
capability,  including  funding  of  an  orbiter 
to  replace  the  Challenger,  and  the  acquisi- 
tion of  a  family  of  complementary  expend- 
able launch  vehicles  for  use  as  appropriate. 
A  set  of  long-range  goals  such  as  those  ar- 
ticulated by  the  National  Commission  on 
Space  should  be  adopted  to  guide  renewed 
investments  in  space  technology,  as  well  as 
the  ambitious  space  science  program  that 
are  already  envisioned  by  our  scientific  com- 
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munities.  In  this  way.  NASA  must  lead  the 
Nation  into  a  new  century  of  space  endeav- 
ors and  exploration  that  will  be  an  inspira- 
tion for  a  new  generation  of  Americans. 
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THE  AIR  FORCE  SHOULD  TERMI- 
NATE ITS  CONTRACT  WITH 
SHORT  BROTHERS  OP  NORTH- 
ERN IRELAND 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  as  chairman  of 
the  115  member  bipartisan  ad  hoc  Congres- 
sional Committee  for  Irish  Affairs,  I  urge  my 
colleagues  to  join  me  in  cosigning  a  letter  to 
Secretary  of  Defense  Casper  Weinberger 
urging  that  the  Department  of  the  Air  Force 
terminate  the  remaining  phases  of  a  contract 
it  currently  has  with  Short  Brothers  Ltd.  of 
Northern  Ireland. 

At  the  time  that  this  contract  was  awarded 
in  May  1984  a  bipartisan  delegation  of  House 
Members  called  on  the  Air  Force  to  secure  a 
commitment  from  Short  Brothers  that  they 
would  adhere  to  the  provisions  of  their  law— 
the  Fair  Employment  Act— which  seeks  to 
provide  equal  employment  opportunities  for 
both  communities  in  that  troubled  land.  This 
request  was  refused  and  predictably  the  re- 
sults are  in. 

Short  Brothers  is  Northern  Ireland's  largest 
employer.  In  1 978  it  had  a  work  force  of  more 
than  5,000  workers.  Less  than  5  percent  of 
the  work  force  was  Catholic.  As  of  August 
1986,  the  work  force  grew  to  7,000  workers 
but  the  percentage  of  Catholic  workers  re- 
mained constant  at  5  percent.  Almost  one- 
third  of  these  new  jobs  were  as  a  result  of  the 
Air  Force  contract  yet,  the  inability  to  have 
them  distributed  to  both  communities  means 
the  United  States  is  indirectly  subsidizing  con- 
tinued discrimination  in  Northern  Ireland. 

I  believe  it  is  time  we  terminated  this  con- 
tract. It  is  inconsistent  with  new  elements  of 
our  policy  in  Northern  Ireland  and  is  not  con- 
tributing to  a  lasting  political  solution.  If  you 
wish  to  join  as  a  cosigner  of  this  letter  please 
contact  my  office  by  close  of  business  tomor- 
row. 

The  text  of  the  draft  letter  follows: 

House  of  Representatives. 
Washington,  DC,  September  10,  1986. 
Hon.  Caspar  W.  Weinberger, 
Secretary,  Department  of  Defense,  the  Penta- 
gon, Washington,  DC. 

Dear  Secretary  Weinberger:  We  are  writ- 
ing to  urge  that  the  Department  of  the  Air 
Force  terminate  its  contract  with  Short 
Brothers,  Ltd..  of  Northern  Ireland.  We 
seek  this  due  to  the  company's  continuing 
policies  which  have  resulted  in  blatant  dis- 
crimination against  the  minority  Catholic 
community  in  Northern  Ireland. 

On  March  2.  1984.  the  Air  Force  an- 
nounced that  Short  Brothers  had  been 
awarded  two  contracts  under  the  European 
Distribution  System  Aircraft  (EDSA)  pro- 
gram. The  total  amount  of  the  contract  was 
estimated  to  l>e  $150  million  over  a  ten  year 
period.  It  is  our  understanding  that  alMut 
half  of  these  funds  have  in  fact  been  obli- 
gated. We  should  urge  the  Air  Force  not  to 
exercise  its  option  to  purchase  additional 
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aircraft  from  Short  Brothers  and  terminate 
the  contract. 

You  may  recall  at  the  time  that  this  con- 
tract was  awarded,  a  bi-partisan  group  of 
House  and  Senate  members  wrote  to  you  to 
urge  that  the  initial  contract  be  amended  to 
include  a  formal  commitment  from  Short 
Brothers  that  they  would  adhere  strictly  to 
the  P^ir  Employment  Act  of  Northern  Ire- 
land with  respect  to  all  hiring  and  recruit- 
ing for  jobs  which  would  emanate  from 
these  contracts.  Regrettably,  this  request 
was  refused  by  the  Air  Force. 

The  fact  is,  since  the  time  that  the  con- 
tract was  awarded  to  Short  Brothers,  they 
have  failed  to  meet  the  basic  test  of  the  Pair 
Employment  Act  by  providing  equality  of 
opportunity  for  Iwth  communities  in  North- 
em  Ireland.  In  1978,  Short  Brothers,  which 
is  Northern  Ireland's  largest  employer,  had 
a  workforce  of  over  5,000  persons.  A  total  of 
5  percent  were  Catholic.  As  of  August.  1986 
Short's  total  employment  had  increased  to 
7,000  persons,  yet  the  percentage  of  Catho- 
lics has  remained  at  5  percent,  despite  the 
fact  they  comprise  38  percent  of  the  popula- 
tion in  Northern  Ireland.  It  should  also  be 
noted  that  almost  one  third  of  the  new  jobs 
created  were  as  a  result  of  the  Air  Force 
contract. 

With  respect  to  recruiting  policies,  Short 
Brothers  has  actually  regressed  since  the 
contract  was  signed.  According  to  the  Pair 
Employment  Trust,  during  the  nine  months 
after  Short  Brothers  secured  the  Defense 
Department  contract,  the  proportion  of 
Catholics  recruited  actually  decreased  by  2.6 
percent  despite  the  fact  that  the  proportion 
of  Catholic  applicants  increased  from  17  to 
26.6  percent. 

In  addition.  Short  Brothers  refused  for  a 
period  of  five  years  to  sign  the  Pair  Employ- 
ment Agency's  declaration  of  intent  to  pro- 
vide equality  of  opportunity  in  employment. 
In  recent  months,  published  reports  have 
indicated  that  Short  Brothers  has  allowed 
their  facilities  to  be  used  by  Unionist  ex- 
tremists for  purely  sectarian  activities 
aimed  at  intimidating  the  minority  employ- 
ees of  Short  Brothers. 

In  our  judgment.  Short  Brothers'  policies 
and  refusal  to  work  toward  improvements  in 
expansion  of  opportunity  for  both  commu- 
nities is  most  disturbing.  The  Air  Force  con- 
tract was  one  of  the  largest  ever  won  oy 
Short  Brothers.  It  is,  therefore,  incumbent 
upon  the  Department  of  Defense  to  termi- 
nate this  contract  before  we  allow  any  more 
United  States  taxpayer  funds  to  be  used  to 
subsidize  continued  discrimination  in  North- 
em  Ireland.  Earlier  this  year,  on  a  biparti- 
san basis.  Congress  approved  legislation  to 
provide  a  first  time  economic  aid  package 
for  Northern  Ireland  and  the  Republic  of 
Ireland.  Central  to  this  legislation  are  cer- 
tain conditions  and  understandings  of  the 
distribution  of  the  $120  million  in  U.S.  aid 
over  the  next  three  years.  This  includes  two 
provisions  which  we  quote  directly  from  the 
legislation: 

"Disbursements  from  the  fund— 

(a)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
non-discrimination  in  employment  without 
regard  to  religious  affiliation. 

"The  President  shall  report  to  the  Con- 
gress on  the  degree  to  which— 

(2)  the  United  States  contribution  to  the 
fund  is  meeting  the  objectives  of  encourag- 
ing new  investment  job  creation  and  eco- 
nomic reconstruction  on  the  basis  of  strict 
equality  of  opportunity." 

The  ongoing  Air  Force  contract  with 
Short  Brothers  represents  a  glaring  depar- 


23249 

ture  from  current  U.S.  policy  with  respect 
to  Northern  Ireland  and  should  l>e  termi- 
nated on  this  basis  as  well  as  the  aforemen- 
tioned reasons. 
We  appreciate  your  prompt  response. 


TRIBUTE     TO     ASBURY     UNITED 
METHODIST  CHURCH  OP 

WASHINGTON,  DC,  ON  THE  OC- 
CASION OF  ITS  150TH  ANNI- 
VERSARY 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  DELLUMS.  Mr.  Speaker,  I  want  today  to 
recognize  the  150th  anniversary  of  Asbury 
United  Methodist  Church  in  Washington,  DC. 
This  church  has  had  a  long  and  distinguished 
history  as  a  religious,  educational,  and  social 
center  in  the  black  community  of  Washington, 
DC,  since  1836. 

The  establishment  of  a  Methodist  church  by 
a  black  congregation  in  1836  is  particularly 
significant  when  one  considers  that  this  was 
27  years  prior  to  the  Emancipation  Proclama- 
tion. The  free  people  of  color  who  founded 
this  church,  purchased  the  land  at  the  current 
site  of  11th  and  K  Streets  NW.,  and  built  a 
church  in  a  time  of  racial  adversity  in  this  city, 
a  time  when  slavery  still  existed  here.  The  cur- 
rent distinctive  gray  stone  church  edifice  was 
built  in  1916,  the  place  of  worship  of  the 
2,000-memt)er  congregation. 

The  far-sighted  black  leaders  and  memt>ers 
of  Asbury  valued  freedom  and  education  and 
used  the  church  building  to  provide  schooling 
at  a  time  when  there  was  no  public  education 
available  for  blacks  in  the  city.  The  church 
housed  schools  for  black  children,  later  a  high 
school,  and  adult  night  schools. 

During  the  20th  century  the  church  has  con- 
tinued to  serve  this  community  and  the  worid 
by  nurturing  civic  and  religious  leaders  and 
providing  financial  assistance  and  sponsorship 
for  mission  efforts. 

In  1 936  on  the  occasion  of  Asbury  Church's 
100th  anniversary,  Mary  Church  Terrell,  a 
Washington  DC,  civic  leader,  read  the  com- 
mendation of  President  Franklin  Delano  Roo- 
sevelt praising  the  congregation  for  contribu- 
tions to  black  history. 

In  1947  Asbury  Church  sponsored  the  first 
interracial  housing  in  the  city  of  Washington, 
an  apartment  building  at  1619  R  Street  NW., 
the  Raydon. 

In  1948  the  Asbury  Federal  Credit  Union 
was  the  first  in  any  church  in  the  country. 

In  1 955  the  then  pastor  Rev.  Robert  Morton 
WHIiams  founded  the  Wesley  Foundation  at 
Howard  University,  the  first  of  its  kind  en  a 
black  university  campus. 

In  1 968  soon  after  the  dedication  of  its  edu- 
cational building  annex,  Asbury  began  a  free 
breakfast  program  for  community  schoolchil- 
dren. 

In  1982  the  Asbury-sponsored  HUD  section 
202  housing  for  the  elderiy  operwd.  This  147- 
unit  housing  development  in  a  converted 
public  school  is  a  first  for  the  Washington,  DC, 
area. 
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In  July  1982,  Asbury  sponsored  and  built  a 
chaplain  school  m  Mon|ama.  Sierra  Leone 

Asbury  currently  operates  a  weekly  food 
pantry  that  distributes  food  to  the  hungry  of 
Washington,  DC 

Congratulations  to  the  membi^rs  of  Asbury 
United  Methodist  Church  for  continuing  the 
long,  rich,  legacy  of  service  and  contribution 
to  this  city  and  the  world.  Best  wishes  for  an- 
other 1 50  years  of  dedicated  service  to  Wash- 
ington. DC,  and  the  world 


TRIBUTE  TO  MONICA  MORALES 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11.  1986 

Mr.  ORTIZ.  Mr.  Speaker.  I  nse  today  to  pay 
tnbute  to  Monica  Morales  of  Corpus  Chnsti, 
TX.  Monica  is  the  national  winner  of  the 
emerging  Hispanic  artists  contest  which  is 
sponsored  by  McDonalds  A  grand  pnze 
winner,  Monica  will  visit  Washington.  DC  next 
week  to  tour  our  Nation's  capital  and  visit  with 
Hispanic  officials  and  diplomats 

it  IS  a  great  honor  tor  me  to  be  the  U  S  rep- 
resentative of  this  7-year-old  Her  winning  pic- 
ture depicted  her  upcoming  eighth  birthday 
party.  It  is  drawn  m  magic  markers  and  de- 
picts herself,  her  mother,  father,  and  grand- 
mother at  the  party  A  strawberry -shaped 
pinata  hangs  from  the  ceiling,  and  a  birthday 
cake  with  candles  is  on  the  table  it  is  truly  a 
great  show  of  family  unity 

Mr.  Speaker.  Monica  won  from  a  pool  of 
over  1,200  entries.  Her  school,  the  Windsor 
Park  Elementary  School,  is  proud  to  claim  this 
talented  second  grade  student  I  share  that 
pnde  and  am  happy  for  her  parents  who  will 
accompany  her  to  Washington  Her  picture 
will  be  displayed  at  the  McDonald's  emerging 
Hispanic  artists  exhibit  at  the  Organization  of 
American  States  Building  here  in  Washington 
I  urge  my  colleagues  to  visit  the  exhibit  and 
see  this  fine  example  of  the  contest's  theme 
"What  My  Hispanic  Hentage  Means  to  Me  ' 


THE  40TH  ANNIVERSARY  OF 
THE  FULBRIGHT  PROGRAM 


HON.  DAN  MICA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr.  MICA.  Mr.  Speaker,  this  month  marks 
the  40th  anniversary  of  a  program  which  has 
consistently  generated  goodwill  between  the 
people  of  the  United  States  and  those  of  120 
nations  of  the  world,  it  is  a  program  devel- 
oped at  the  initiative  of  a  Memt>er  of  Congress 
wtx)  had  a  distirK:t  vision  for  peace  His  vision 
was  to  increase  mutual  understanding  and 
assist  the  development  of  peaceful  relations 
amor>g  nations  through  international  ex- 
Change. 

This  program,  and  the  vision  of  its  creator. 
Senator  J.  William  Fulbnght,  remains  strong 
Sirwe  1 946,  more  than  1 55,000  scholars  have 
partKipated  in  the  well-known  and  respected 
Fulbnght  Program.  Over  54,000  of  these  par- 
ticipants have  come  from  the  United  States  it 
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IS  one  of  the  finest,  and  best  respected  pro- 
grams administered  by  the  U.S.  Information 
Agency  in  cooperation  with  a  variety  of  private 
organizations 

Mr  Speaker,  over  the  past  several  years, 
the  Foreign  Affairs  Committee  has  attempted 
to  examine  which  programs  financed  by  the 
Federal  Government  contnbute  most  to  our 
Nation's  overall  public  diplomacy  effort 
abroad  In  other  words,  which  of  the  radio,  tel- 
evision, educational  exchange,  arts,  and 
speakers  programs,  contribute  most  to  the 
world's  knowledge  and  understanding  of  the 
United  States  and  its  policies.  Consistently, 
the  answer  has  been  the  educational  ex- 
change programs  sponsored  by  the  U.S.  Infor- 
mation Agency  The  most  important  of  these 
IS  th'-^  Fulbnght  Program. 

One  of  the  strengths  of  the  Fulbright  Pro- 
gram IS  the  bond  of  friendship  it  creates  in 
many  levels  of  society  Whether  they  be  ex- 
changes of  teachers,  professionals,  artists,  or 
other  scholars  and  academics,  Fulbright  Pro- 
grams create  goodwill  that  lasts  throughout 
the  lifetime  of  a  participant.  In  turn  these  aca- 
demics and  professionals  can  pass  along  their 
understanding  of  the  United  States  to  their 
students  and  colleagues,  thus  redoubling  the 
benefits  of  a  single  exchange 

Foreign  alumni  of  the  Fulbright  Program 
offer  become  high-ranking  officials  in  their 
own  countries  These  alumni  include  30  Cabi- 
net-level officials,  40  members  of  national  leg- 
islative bodies,  10  Supreme  Court  Justices,  67 
university  presidents,  32  ambassadors,  and 
even  several  Prime  Ministers  These  statistics 
demonstrate  both  the  quality  of  the  Fulbright 
participants  and  are  also  a  reflection  of  the  re- 
spect the  program  holds  abroad 

Mr  Speaker,  I  am  pleased  that  the  Con 
gress,  led  by  the  Committee  on  Foreign  Af 
fairs,  has  been  able  to  lead  the  fight  to  m 
crease  our  Government's  support  for  the  Ful 
bright  Program  It  is  perhaps  the  finest  reflec 
tion  of  our  national  pnonties  and  of  our  Gov 
ernments  own  vision  of  a  peaceful  future 
congratulate  Senator  Fulbright  and  those  who 
work  to  implement  the  Fulbnght  Program  on 
their  fine  record  of  accomplishment. 


September  12,  1986 


NATIONAL  COUNCIL  OF  JEWISH 
WOMEN  ON  MOTHERS  IN  THE 
WORK  FORCE 

HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr  CLAY  Mr  Speaker,  I  would  like  to  call 
to  my  colleagues  attention  a  recent  letter  by 
Barbara  Newmaik  amd  Marlene  Hammerman, 
president  and  vice  president,  respectively,  of 
the  National  Council  of  Jewish  Women,  St. 
Louis  section,  which  was  published  in  the  St 
Louis  Post-Dispatch  on  June  14,  1986.  The 
National  Council  of  Jewish  Women  has  tjeen 
an  active  supporter  of  issues  benefiting 
today's  working  women  Their  work  and  sup- 
port have  proven  of  great  value  to  all  Amen- 
can  men  and  women. 

The  letter  follows: 

Mothers  in  the  Work  Force 

U  IS  a  fact  that  60  percent  of  all  women 
who  work  are  mothers;  that  80  percent  of 


the  women  in  the  work  force  are  of  child- 
bearing  age:  that,  of  these,  93  percent  are 
likely  to  become  pregnant  during  their  work 
careers.  Thus,  three  out  of  four  women  will 
experience  pregnancy  in  their  working  lives. 
And  the  majority  of  these  women  will  be 
back  at  work  within  one  year. 

These  women  will  be  back  at  work  because 
it  takes  both  parents  working  to  maintain 
the  standard  of  living  that  their  parents  en- 
joyed on  one  income.  Or.  they  will  be  back 
at  work  because  they  are  one  of  the  10.3 
million  families  headed  solely  by  a  woman. 

In  order  for  families  to  provide  for  the 
emotional  and  economic  well-being  of  their 
children,  working  parents  should  be  able  to 
know  three  things: 

( 1 1  how  much  time  they  will  be  able  to 
take  off  for  the  care  of  their  new  children: 

(2)  that  taking  parental  leave  will  not 
jeopardize  their  jot)s: 

(3)  that  if  their  child  should  become  seri- 
ously ill,  they  would  not  be  forced  to  choose 
between  the  health  of  the  child  and  their 
job  security. 

The  proposed  Parental  and  Medical  Leave 
Act  of  1986  would  guarantee  time  off  for  a 
newborn  or  adopted  baby,  would  ensure  job 
protection  and  would  continue  insurance 
benefits  during  the  unpaid  leave,  a  necessity 
in  the  event  of  a  sick  child.  This  will  pro- 
mote the  stability  and  the  security  of  Amer- 
ican families  so  that  job  security  or  econom- 
ic security  will  no  longer  be  traded  against 
the  needs  of  the  family. 

The  National  Council  of  Jewish  Women, 
St.  Louis  section,  is  currently  involved  with 
a  monumental  nationwide  study  entitled. 
■Mothers  In  The  Workplace, "  which  will 
help  us  to  better  understand  the  specific 
needs  of  working  mothers.  Current  available 
research  and  long-time  interest  and  involve- 
ment in  family  issues  particularly  related  to 
women  and  children  lead  the  National 
Council  of  Jewish  Woman,  St.  Louis  section, 
to  endorse  the  Parental  and  Medical  Leave 
Act  of  1986  as  a  means  of  bridging  the  gap 
between  work  and  home. 

Barbara  Newmark. 

President 
Marlene  Hammerman. 

Vice  President. 


INCREASING  THE  BENEFITS  OF 
INFORMATION  TECHNOLOGIES 
TO  OUR  SOCIETY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  we 
are  now  fully  engulfed  In  the  "information 
age  "  Almost  every  sector  of  our  society  has 
benefited  by  the  explosion  of  information  tech- 
nologies; telecommunication  technologies, 
data  processing  technologies,  supercomputers 
and  others.  However,  while  these  technol- 
ogies have  been  developed  at  a  rapid  rate 
and  assimilated  into  portions  of  our  society  at 
an  equally  rapid  rate,  the  ability  of  these  tech- 
nologies has  not  been  maximized,  nor  have 
our  economic,  educational  or  legal  systems 
kept  pace  with  the  changes  these  technol- 
ogies have  brought  to  cur  society. 

We  are  being  confronted  with  a  host  of  new 
legal  and  moral  questions,  which  our  current 
laws  and  policies  simply  haven't  provided  for. 
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Copyright  Issues  resulting  from  the  use  of 
home  video  and  tape  recorders,  computer 
crime,  intellectual  property  rights,  the  use  of 
computers  In  schools,  the  Increasing  demand 
for  computer  literate  workers  In  the  job 
market,  proposals  to  restrict  access  to  Infor- 
mation—the list  of  Issues  which  need  to  be 
addressed  Is  growing  every  day.  Yet,  as  pol- 
icymakers, we  haven't  been  able  to  broadly 
assess  the  impacts  of  information  technol- 
ogies upon  our  society,  we  have  not  been 
able  to  set  our  pnoritles,  nor  have  we  assured 
that  we  are  focusing  on  the  highest  priority 
needs  first. 

While  Congress  has  tried  to  respond  to  sev- 
eral issues  Individually,  the  result  has  been 
the  development  of  a  piecemeal  and  only  par- 
tial set  of  Federal  policies.  Quite  frankly,  our 
Government  and  Federal  policies  have  not 
kept  up  with  the  advancement  of  Information 
technologies  at  all.  According  to  the  Library  of 
Congress,  from  the  95th  to  the  98th  Con- 
gress, we  have  passed  some  263  laws  which, 
broadly  Interpreted,  fall  Into  the  area  of  Infor- 
mation policy.  This  averages  to  some  60  to  70 
laws  per  year  and  the  numbers  seem  to  be  in- 
creasing. These  laws  have  mandated  Federal 
information  systems,  clearinghouses,  or  dis- 
semination In  some  99  different  public  law 
areas.  These  Information  management  activi- 
ties have  ranged  from  radioactive  materials,  to 
blomass  energy  uses,  to  developing  nations 
procurement  opportunities,  to  elderly  transport 
services,  to  runaways  and  homeless  youth. 

As  our  information  services  and  communi- 
cation abilities  Increased,  so  has  our  demand, 
and  usually  our  dependency,  on  these  serv- 
ices increased.  And  In  may  instances  our  soci- 
ety has  greatly  benefited.  However,  I  would 
like  to  suggest  today,  that  we  have  only  just 
begun  to  use  these  new  technologies  and 
abilities  to  our  benefit.  The  development  of  In- 
formation services  has  often  been  conducted 
in  a  vacuum,  for  a  specific  use.  Several  needs 
are  not  being  met.  It  is  time  we  took  a  step 
back,  assessed  our  current  systems,  services 
and  abilities,  and  focus  on  how  they  could  be 
expanded  and  used  to  meet  the  needs  of  a 
greater  portion  of  our  society. 

Several  studies  have  been  conducted  re- 
garding the  Impact  of  information  services 
upon  our  society,  our  changing  needs,  and 
areas  where  Federal  policies  have  become 
obsolete  or  inadequate.  Our  own  research  or- 
ganizations—the Office  of  Technology  As- 
sessment, and  the  Library  of  Congress— have 
put  out  some  excellent  reports.  Yet,  up  until 
now,  we  have  not  taken  the  next  step,  that  of 
developing  a  forum  where  Industry,  academla, 
and  Government  can  focus  on  these  Issues 
and  begin  to  develop  a  concensus  on  how  to 
resolve  some  of  these  problems. 

For  years,  I  have  called  for  the  development 
of  a  body  which  could  develop  coherent,  infor- 
mation policies.  Since  1980,  I  have  introduced 
legislation  which  would  establish  an  Institute 
for  Information  Policy  and  Research.  This  In- 
stitute would  address  national  Information 
policy  Issues,  provide  a  forum  for  the  Interac- 
tion of  Government,  Industry  and  commerce, 
and  educational  interests  In  the  formulation  of 
national  Information  policy  options.  It  would 
provide  a  focus  and  mechanism  for  planning 
and  coordinating  Federal  research  and  devel- 
opment activities  related  to  Information  sci- 
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ence  and  technology,  and  create  a  new  posi- 
tk>n  of  Special  Assistant  for  Information  Tech- 
nology and  Science  Information. 

However,  I  am  willing  to  support  a  more 
moderate  approach:  The  creation  of  a  2-year 
commission  funded  for  the  most  part  privately, 
which  would: 

First,  create  a  forum  for  discussions  and  tar- 
geted research  on  the  present  and  future 
Impact  of  computer  and  communications  sys- 
tems on  our  Nation  and  its  citizens;  and 

Second,  present  critical  alternative  views 
and  choices  to  the  President,  Congress,  and 
the  public  generally,  so  that  such  views  and 
choices  may  serve  as  a  catalyst  for  change, 
and  maximize  the  benefits  of  the  Information 
age  to  our  society. 

This  proposal,  S.  786,  to  establish  an  Infor- 
mation Age  Commission,  was  introduced  by 
Senators  Nunn  and  Lautenberg.  The  Infor- 
mation Age  Commission  would  Include  repre- 
sentatives from  Industry,  government  at  all 
levels,  labor,  and  education  to  focus  on  the 
complexities  and  multlfacited  nature  of  our 
computer  and  communications  society.  Its 
report  should  serve  as  an  Invaluable  resource 
to  government,  industry  and  educational  pol- 
icymakers, academics,  business  and  labor 
leaders  alike. 

This  proposal  was  considered  and  has  been 
reported  out  of  the  Senate  Committee  on 
Governmental  Affairs.  Shortly,  I  will  join  two  of 
my  esteemed  colleagues  from  Georiga  [Mr. 
SwiNOALL  and  Mr.  Barnard]  In  proposing  a 
similar  bill  In  the  House. 

I  encourage  all  of  my  colleagues  to  review 
and  support  this  first  step  toward  coming  to 
grips  with  the  information  age.  We  can  only 
benefit  from  It. 


THE  MacBRIDE  PRINCIPLES-A 
CRITICAL  TOOL  IN  THE 
BATTLE  FOR  ECONOMIC 

EQUITY     IN     NORTHERN      IRE- 
LAND 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  in  my  capacity  as 
chairman  of  the  115-member  bipartisan  ad 
hoc  Congressional  Committee  for  Irish  Affairs 
I  have  been  long  maintained  that  the  solution 
to  the  problems  in  Northern  Ireland  must  be  a 
political  one  that  promotes  economic  develop- 
ment for  all. 

In  the  past  year,  we  have  seen  demonstrat- 
ed progress  on  several  fronts  toward  this 
goal.  The  British  and  Irish  Governments  gave 
their  support  to  the  so-called  Anglo-Irish 
agreement  which  sets  out  a  potential  blueprint 
for  a  future  political  solution  for  Northern  Ire- 
land. However,  most  observers  have  cast 
great  doubts  on  the  ability  of  this  agreement 
to  work  without  some  significant  changes. 

The  United  States  has  done  Its  part  without 
any  question.  Central  to  our  involvement  was 
the  recent  passage  of  two  separate  bills  each 
earmarking  first-time  economic  aid  to  Northern 
Ireland  and  Ireland.  The  first  a  $50  million 
fiscal  year  1986  appropriation  and  the  second 
was  a  3-year  $120  million  authorization  pack- 
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age.  Each  measure  recognizes  the  Importance 
of  economic  aid  to  the  future  of  Nortfiern  Ire- 
land. The  authorization  bill  contains  more  criti- 
cal language  In  the  form  of  conditions  and  un- 
derstandings on  how  the  akj  is  to  be  distribut- 
ed. This  Includes  the  fact  that  the  aid  Is  to 
t)enefit  both  communities  in  Northern  Ireland 
and  is  to  be  distributed  In  a  nondiscriminatory 
fashion. 

The  reason  this  language  was  needed  In 
the  legislation  is  because  of  the  fact  that  bla- 
tent  discrimination  does  exist  in  Northern  Ire- 
land. It  is  directed  at  the  Catholic  minority  in 
the  north,  while  Northern  Ireland  suffers  from 
the  highest  unemployment  rate  in  all  of  West- 
ern Europe  at  22  percent,  the  situation  is  far 
more  grave  In  certain  cities  where  Catholics 
are  In  the  majority.  There  in  cities  like  Stra- 
bane  and  Derry  unemployment  rises  to  almost 
60  percent. 

For  the  past  several  years,  a  number  of 
leading  Irish  political  figures  in  Northern  Ire- 
land, the  Republic  of  Ireland  and  here  in  the 
United  States  have  been  trying  to  address  the 
problem  of  discnminatlon.  Their  particular  at- 
tention has  been  focused  on  those  American 
companies  doing  business  m  Northern  Ireland. 
This  effort  has  been  led  by  the  distinguished 
former  Nobel  Peace  Price  winner,  Sean  Mac- 
Bride.  Presently  24  Amencan  companies 
employ  11  percent  of  the  manufacturing  work 
force  in  Northern  Ireland. 

Under  the  leadership  of  Or  MacBride.  a 
series  of  principles  have  been  developed  and 
named  the  MacBnde  Pnnciples.  They  are 
guidelines  for  fair  employment  in  Northern  Ire- 
land. They  are  modeled  after  the  Sullivan  Prin- 
ciples developed  in  1977  as  an  alternative  to 
divestment  in  South  Afnca. 

I  strongly  support  the  MacBride  Principles 
and  believe  the  United  States  has  a  special 
responsibility  to  combat  the  problem  of  dis- 
crimination in  Northern  Ireland.  It  is  important 
to  point  out  that  support  for  these  pnnciples  >s 
not  equivalent  to  supporting  disinvestment  In 
Northern  Ireland.  To  the  contrary  its  stated 
Intent  is  to  promote  increased  opportunities 
for  employment  within  both  communities.  At 
the  present  time  the  prospects  for  additional 
job  opportunities  are  there  with  the  Infusion  of 
new  aid  Including  that  provided  by  the  United 
States.  Adoption  of  the  MacBride  Pnnciples  by 
employers  in  Northern  Ireland  will  go  a  long 
way  toward  ensuring  that  jobs  are  distributed 
In  a  nondiscriminatory  fashion. 

On  Tuesday,  September  4,  the  New  York 
Times  wrote  an  excellent  article  on  the  Mac- 
Bride Principles  which  I  wish  to  call  to  the  at- 
tention of  my  colleagues.  I  believe  the  Con- 
gress should  join  with  the  several  States  who 
have  adopted  laws  and  or  resolutions  endors- 
ing the  MacBride  Pnnciples.  As  a  long-time 
friend  of  Sean  MacBride  I  commend  him  on 
his  tireless  efforts  in  this  area.  I  also  wish  to 
pay  tribute  to  the  Irish  National  Caucus  for 
their  persistent  campaign  to  raise  the  Mac- 
Bride Principles  as  an  important  new  element 
in  American  policy  toward  Ireland. 

At  this  point  in  the  Record  I  am  including 
the  article  entitled  "Push  on  Hiring  Bias  In 
Ulster." 

The  article  follows: 
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(Prom  The  New  York  Times,  Sept.  4,  1986) 

Push  on  Hiring  Bias  in  Ulster 

(By  Steve  Lohr) 

London,  September  3— Encouraged  by  the 
succes.<>  of  the  campaign  to  get  American  in- 
vestors to  pull  out  of  South  Africa,  a  coali- 
tion of  Irish  human  rights  advocates  and 
politicians  is  mounting  a  drive  to  prod 
American  companies  doing  business  in 
Northern  Ireland  to  combat  discrimination 
against  Roman  Catholic  workers. 

The  Northern  Ireland  campaign  would 
place  American  investors  and  companies. 
once  again,  at  the  forefront  of  a  sensitive 
social  issue. 

The  effort  is  based  on  the  MacBride 
Principles,"  a  nine-point  set  of  guidelines 
for  fair  employment  in  the  predominantly 
Protestant  British  province,  also  known  as 
Ulster.  Drafted  by  four  Irish  activists  led  by 
Sean  MacBride,  a  Nobel  Peace  Prize  winner. 
the  guidelines  are  patterned  after  the  Sulli- 
van Principles,  which  were  presented  in 
1977  as  an  alternative  to  divestment  in 
South  Africa  for  companies  doing  business 
there. 

heavily  invested 

The  year-old  MacBride  campaign  is  trying 
to  convince  American  states  and  municipali- 
ties, whose  pension  funds  are  invested  heav- 
ily In  American  companies  that  do  business 
In  Northern  Ireland,  to  support  the  princi- 
ples. In  addition,  the  MacBride  advocates 
are  marshaling  support  for  shareholder  ini- 
tiatives that  criticize  the  employment  prac- 
tices of  selected  American  companies  in 
Northern  Ireland  and  urge  them  to  support 
the  principles. 

Each  company  signing  the  MacBride  Prin- 
ciples, for  instance,  would  agree  to  make 
•every  reasonable  lawful  effort  to  increase 
the  representation  of  underrepresented  reli- 
gious groups  at  all  levels  of  its  operations  in 
Northern  Ireland," 

Although  there  are  no  official  unemploy- 
ment figures  by  religion,  studies  have  con- 
cluded that  the  unemployment  rate  for 
Catholics  in  Northern  Ireland  is  about  twice 
that  of  Protestants.  Twenty- four  American 
companies— led  by  American  Brands,  Du 
Pont,  General  Motors  and  Ford— employ  11 
percent  of  the  manufacturing  work  force  in 
Northern  Ireland.  The  overall  unemploy- 
ment rate  in  the  province  is  22  percent,  the 
highest  in  Western  Europe. 

sectarian  boundaries 

To  be  sure,  the  religious  makeup  of  a  com- 
pany's work  force  tends  to  be  determined  by 
its  location  because  the  sectarian  bound- 
aries in  Northern  Ireland  are  clearly  de- 
fined. E.  I.  du  Pont  de  Nemours  &  Compa- 
ny, for  instance,  has  its  facility  in  the  pre- 
dominantly Catholic  city  of  Londonderry 
and  its  work  force  is  about  60  percent 
Catholic. 

Last  November,  President  Reagan  defend- 
ed the  behavior  of  United  States  corpora- 
tions, saying  he  was  "proud  that  Northern 
Ireland  enterprises  in  which  American 
money  is  involved  are  among  the  most  pro- 
gressive in  promoting  equal  opportunity  for 
all." 

Nonetheless,  the  MacBride  Principles  go 
beyond  the  percentage  of  Catholic  and 
Protestant  workers  to  what  opportunities 
they  are  offered  once  hired.  And  there  ap- 
parently are  enough  questions  about  the 
employment  makeup  of  many  of  the  compa- 
nies operating  in  Northern  Ireland  to  give 
the  MacBride  compaign  momentum. 

Two  states.  New  York  and  Massachusetts, 
have  enacted  bills  endorsing  the  MacBride 
Principles,   while   the   legislatures   in   New 
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Jersey,  Florida,  Connecticut  and  Illinois  are 
considering  measures  on  investment  in 
Northern  Ireland. 

Several  cities  have  also  joined  the  cam- 
paign. Last  year.  New  York  City  became  the 
first  backer  of  the  principles  at  the  urging 
of  the  Office  of  the  Comptroller.  The  city's 
public  pension  funds  have  an  estimated  $250 
million  invested  in  12  American  companies 
operating  in  Northern  Ireland.  In  Congress, 
Representative  Hamilton  Fish  Jr.,  Republi- 
can of  upstate  New  York,  is  drafting  legisla- 
tion to  support  the  MacBride  Principles. 

The  threat  of  divestment  is  implicit  in  the 
MacBride  campaign.  The  New  York  State 
law  endorsing  the  MacBride  Principles, 
signed  by  Governor  Cuomo  on  May  31,  for 
example,  encourages  "  the  State  Comptrol- 
ler to  invest  only  in  companies  that  adhere 
to  the  principles.  The  state  pension  fund 
holds  an  estimated  $740  million  investment 
in  12  companies  doing  business  in  Northern 
Ireland. 

The  experience  of  the  Sullivan  Principles, 
named  for  the  Rev.  Leon  Sullivan,  a  Baptist 
clergyman  and  outside  director  of  the  Gen- 
eral Motors  Corporation,  suggests  that  well- 
publicized  efforts  to  use  foreign  investment 
as  a  vehicle  for  social  change  can  lead  to 
public  pressure  for  divestment. 

The  New  York  City  pension  funds  and 
church  groups  this  year  sponsored  share- 
holder proposals  urging  seven  companies  to 
sign  the  MacBride  Principles.  The  compa- 
nies are  American  Brands.  Ford,  Pruehauf, 
General  Motors,  Hughes  Tool,  TRW  and 
the  VF  Corporation.  The  corporations 
chosen  are  typically  ones  with  comparative- 
ly few  Catholic  workers. 

NO  signers 

So  far.  no  American  companies  have 
signed  the  MacBride  Principles.  A  key 
reason  is  that  the  British  Government  has 
maintained  that  certain  affirmative  action 
provisions  of  the  principles  constitute  "re- 
verse discrimination, "  which  would  be  un- 
lawful under  Britain  s  Fair  Employment  Act 
of  1976. 

That  stance,  however,  has  been  ques- 
tioned by  a  recent  court  decision.  On  May 
12.  the  United  States  District  Court  for  the 
Southern  District  of  New  York  ruled  thai 
American-owned  companies  operating  in 
Northern  Ireland  would  not  be  violating 
Britain's  Pair  Employment  Act  by  signing 
the  guidelines.  The  case  came  before  a 
United  States  court  after  an  American  com- 
pany dismissed  a  shareholder  initiative 
urging  it  to  sign  the  MacBride  Principles, 
contending  that  the  initiative  violated  the 
British  law.  Though  the  ruling  has  no 
standing  in  Northern  Ireland,  it  does  sup- 
port the  case  of  the  MacBride  advocates. 

The  MacBride  Principles  have  stirred  a 
heated  debate  in  the  United  States.  Britain 
and  Northern  Ireland.  The  backers  contend 
that  they  give  Americans  a  tool  for  direct 
action  to  combat  injustice  in  Northern  Ire- 
land, drawing  frequent  parallels  between 
their  campaign  and  that  directed  toward 
American  investments  in  South  Africa. 

"Just  as  the  Sullivan  Principles  opposed 
racism  in  South  Africa,  the  MacBride  Prin- 
ciples give  Americans  a  way  to  fight  reli- 
gious discrimination  in  Northern  Ireland," 
said  the  Rev.  Sean  McManus,  national  direc- 
tor of  the  Irish  National  Caucus,  a  lobbying 
group  in  Washington.  "Today,  American 
dollars  are  subsidizing  anti-Catholic  discrim- 
ination in  Northern  Ireland." 

specious  analogy  seen 

Opponents  of  the  MacBride  Principles,  in- 
cluding the  Reagan  Administration  and  the 
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Government  of  Britain's  Prime  Minister 
Margaret  Thatcher,  argue  that  the  analogy 
between  South  Africa  and  Northern  Ireland 
is  specious,  and  that  the  effect  of  the  princi- 
ples would  be  mainly  to  scare  away  badly 
needed  American  investment,  worsening 
conditions  for  both  Catholics  and  Protes- 
tants in  the  beleaguered  province. 

"Most  observers  will  acknowledge  that 
employment  discrimination  has  existed  in 
the  past  and  that  unacceptable  vestiges  of  it 
still  linger, "  Charles  H.  Price  2d,  the  United 
States  Ambassador  to  Britain,  said  in  Bel- 
fast, Northern  Ireland,  last  April,  "However, 
the  MacBride  Principles  are  wrong  l)ecause 
they  can  do  incalculable  harm." 

MacBride  opponents  say  the  British  Gov- 
ernment does  not  use  discrimination  as  a 
means  of  repression,  as  in  South  Africa. 
Britain's  Pair  Employment  Act  was  passed  a 
decade  ago,  they  note,  and  it  outlaws  dis- 
crimination on  religious  or  other  grounds. 
According  to  Catholic  leaders  in  Northern 
Ireland,  the  Fair  Employment  Agency  has 
done  a  good  job  of  investigating  discrimina- 
tion, but  it  has  too  little  enforcement 
powers. 

MacBride  supporters  bridle  at  contentions 
that  their  campaign  will  undermine  North- 
ern Ireland's  already  troubled  economy. 
"We're  not  asking  anyone  to  divest,"  said 
Patrick  Doherty,  administrative  associate  in 
the  New  York  City  comptroller's  office. 
"We're  trying  to  get  American  companies  to 
change  their  employment  practices,  not  pull 
out. " 

POLITICAL  agenda 

Other  experts  on  the  situation  point  out 
that  the  MacBride  campaign  extends  well 
beyond  its  immediate  target  of  a  collection 
of  United  States  corporations.  "The  Mac- 
Bride Principles  are  not  solely  directed  at 
American  companies,"  said  Dr.  Christopher 
McCrudden,  a  fellow  at  Oxford  University's 
Lincoln  College.  "They  are  an  effort  to  put 
affirmative  action  on  the  political  agenda  in 
Northern  Ireland  via  American  companies." 

Some  American  companies  have  been  ac- 
cused of  anti-Catholic  discrimination.  For 
example,  the  Fair  Employment  Agency 
found  Ford  guilty  last  year  of  discrimina- 
tion at  its  Belfast  plant,  the  first  time  the 
Government  agency  ruled  against  an  Ameri- 
can company  for  anti-Catholic  bias.  Ford  is 
appealing  the  ruling. 

"We  have  a  policy  of  equal  opportunity," 
a  Ford  spokesman  in  Britain  said. 

Another  allegation,  contained  in  the 
report  by  the  New  York  City  comptroller's 
office,  was  that  American  Brands'  subsidi- 
ary has  "virtually  no  Catholic  males"  in  its 
work  force.  In  Greenwich,  Conn,,  an  Ameri- 
can Brands  spokesman  said  the  company 
was  "committed  to  a  policy  of  equal  employ- 
ment opportunity  "  and  ignoring  that  policy 
was  grounds  for  dismissal. 

TACTICAL  MISTAKE 

Even  some  Catholic  leaders  who  support 
the  goals  of  the  MacBride  Principles  said 
that  they  might  be  a  tactical  mistake.  John 
Hume,  leader  of  the  Social  Democratic  and 
Lal>or  Party,  which  represents  the  Catholic 
minority  in  Northern  Ireland  and  advocates 
nonviolent  change,  has  contended  that  how- 
ever well-intentioned,  the  MacBride  Princi- 
ples would  act  as  a  disincentive  to  invest- 
ment, which  the  province  desperately  needs, 

"Taking  jobs  from  Protestants  and  giving 
them  to  Catholics  isn't  going  to  solve  the 
problem, "  Mr.  Hume  said.  "That  will  just 
create  other  tensions.  What  we  need  is  more 
jobs  over  all." 
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Yet,  on  the  other  hand,  even  within  the 
Protestant  community  there  is  an  admission 
that  the  MacBride  Principles,  if  nothing 
else,  have  served  as  an  effective  pressure  on 
the  Government  to  bolster  its  efforts 
against  religious  discrimination. 

In  a  commentary  in  July,  The  Belfast 
Telegraph  wrote:  'The  MacBride  Principles 
can  be  seen  as  a  help  or  hindrance,  but  they 
have  raised  awareness  of  the  problem  and 
are  getting  a  significant  Government  re- 
sponse." 

The  MacBride  Principles 
Following   is  the   text  of  the   MacBride 
Principles: 

In  light  of  decreasing  employment  oppor- 
tunities in  Northen  Ireland  and  on  a  global 
scale,  and  in  order  to  guarantee  equal  access 
to  regional  employment,  the  undersigned 
propose  the  following  equal  opportunity  af- 
firmative action  principles: 

1.  Increasing  the  representation  of  individ- 
uals from  underrepresented  religious  groups 
in  the  work  force,  including  managerial,  su- 
pervisory, administrative,  clerical  and  tech- 
nical jobs. 

2.  Adequate  security  for  the  protection  of 
minority  employees  both  at  the  workplace 
and  while  traveling  to  and  from  work. 

3.  The  banning  of  provocative  religious  or 
political  emblems  from  the  workplace. 

4.  All  job  openings  should  be  publicly  ad- 
vertised and  special  recruitment  efforts 
should  be  made  to  attract  applicants  from 
underrepresented  religious  groups. 

5.  Layoff,  recall  and  termination  proce- 
dures should  not,  in  practice,  favor  particu- 
lar religious  groupings. 

6.  The  abolition  of  job  reservations,  ap- 
prenticeship restrictions  and  differential 
employment  criteria,  which  discriminate  on 
the  basis  of  religion  or  ethnic  origin. 

7.  The  development  of  training  programs 
that  will  prepare  substantial  numbers  of 
current  minority  employees  for  skilled  jobs, 
including  the  expansion  of  existing  pro- 
grams and  the  creation  of  new  programs  to 
train,  upgrade  and  improve  the  skills  of  mi- 
nority employees. 

8.  The  establishment  of  procedures  to 
assess,  identify  and  actively  recruit  minority 
employees  with  potential  for  further  ad- 
vancement. 

9.  The  appointment  of  a  senior  manage- 
ment staff  member  to  oversee  the  compa- 
ny's affirmative  action  efforts  and  the  set- 
ting up  of  timetables  to  carry  out  affirma- 
tive action  principles. 


THE  NEED  FOR  NEW  YORK'S 
ENVIRONMENTAL  BOND  ISSUE 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  KEMP.  Mr.  Speaker,  I  would  like  to  call 
the  anention  of  my  colleagues  to  an  Issue  of 
great  Importance  to  my  constituents  and  all 
thfc  people  of  New  York  State.  The  New  'Vork 
State  Senate  and  Assembly  overwhelmingly 
approved  an  Important  environmental  initiative 
to  help  clean  up  the  most  critical  toxic  waste 
sites  In  the  State.  This  environmental  bond 
Issue  will  raise  $1.2  billion  for  the  cleanup  of 
nea'ly  500  hazardous  waste  sites  in  New  York 
State,  many  of  which  are  located  in  western 
New  York.  Paul  MacClennan,  environmental 
reporter  for  the  Buffalo  News,  outlines  the 
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strong  reasons  for  supporting  this  environ- 
mental bond  issue  with  great  Insight  In  a 
recent  article.  I  commend  this  article  to  the  at- 
tention of  my  colleagues  and  thank  the  News 
and  Mr.  MacClennan  for  their  leadership  on 
this  Important  Issue. 

The  article  follows; 
Frontier  Has  Plenty  of  Reason  To 
Support  Bond  Issue 
(By  Paul  MacClennan) 

Gov.  Cuomo  kissing  a  toxic  dump? 

Well,  not  exactly.  But  the  governor  will 
kick  off  a  drive  to  win  voter  approval  of  the 
state's  $1.45  billion  environmental  bond  act 
Sept.  U  in  New  York  City. 

Why  New  York  and  not  Niagara  Falls? 
Probably  votes  and  media  attention,  just  as 
the  governor  elected  to  have  his  Environ- 
ment 2000  meeting  in  New  York  rather  than 
on  less  expensive  turf. 

lx)ve  Canal  might  have  been  an  appropri- 
ate spot  for  Cuomo  to  launch  the  fall  envi- 
ronmental agenda,  but  then  again  it's  not  a 
time  to  quibble  and  it  is  significant  that  the 
governor  will  put  his  political  moxie  on  the 
line,  running  both  for  re-election  and  back- 
ing a  major  bond  act  in  the  same  campaign. 

Looking  at  the  hard  political  realities,  it's 
probably  important  for  Cuomo  to  wring 
every  single  vote  he  can  out  of  New  York 
City  for  a  bond  act. 

The  selling  job  in  Western  New  York 
where  it's  hard  to  turn  around  and  not 
bump  into  a  toxic  mess  should  be  an  easy 
one.  Just  offhand  it's  hard  to  think  of  a 
reason  for  voting  against  it. 

Erie  County,  for  example,  leads  the  state 
in  the  total  number  of  abandoned  or  inac- 
tive hazardous  waste  sites— 121  out  of  the 
total  981  toxic  dumps  statewide.  Niagara 
County  is  second  in  the  state  with  99.  so  in 
the  two-county  area  there  are  20  percent  of 
the  sites  under  scrutiny. 

But  numbers  alone  don't  tell  the  whole 
story. 

As  State  Environmental  Commissioner 
Henry  G.  Williams  points  out,  the  Western 
New  York  area  has  some  of  the  most  seri- 
ously contaminated,  most  seriously  complex 
sites— the  sites  that  will  take  decades  to  set 
right. 

The  public,  almost  numb  from  disclosure 
after  disclosure,  learns  of  a  new  environ- 
mental indignity  every  day,  whether  it's 
dioxin  contamination  of  the  air  or  a  new 
delay  in  an  already  delayed  remedial 
project. 

Williams  was  in  town  last  week  with  some 
good  news,  progress  on  curbing  industrial 
discharges  to  the  Niagara  River  by  a  further 
round  of  tightening  of  toxic  waste  dis- 
charges. But  with  some  200  dumps  still  sus- 
pected of  uncontrolled  leaking  of  wastes 
into  the  Niagara,  the  bond  act  takes  on 
heightened  significance  for  voters  in  this 
region. 

While  Williams  says  he  sees  a  general 
wage  of  approval  for  the  bond  act  as  he 
travels  the  state,  there  are  some  clouds  on 
the  horizon. 

State  legislators  in  the  Catskills  and  Adi- 
rondacks  regions  are  fermenting  opposition 
to  the  act  on  the  grounds  that  they  don't 
like  the  $250  million  that  will  go  for  new 
land  acquisition  in  the  Forest  Preserves. 
While  the  bulk  of  the  money.  $1.2  billion, 
goes  for  toxic  waste  programs,  the  $250  mil- 
lion will  go  for  acquisition  of  land,  munici- 
pal parks  and  historic  preservation.  Assem- 
blyman Richard  I.  Coombe.  R-Grahams- 
ville,  for  example,  says  the  bond  act  leaves 
too  much  in  the  hands  of  the  bureaucrats 
and  does  not  address  the  concerns  of  local 
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governments."  He  wants  the  legislation  to 
spell  out  exactly  how  much  will  be  sp>ent  on 
each  dump.  Well,  anyone  who  has  watched 
the  evolution  of  Love  Canal  knows  that 
every  time  you  sink  a  shovel  in  the  ground 
the  price  tag  changes. 

This  column  had  problems  with  an  earlier 
version  of  the  bond  act— one  that  called  for 
squirreling  away  industry  dollars  in  an  envi- 
ronmental trust  fund  for  10  years.  That  on- 
erous provision  is  gone  and  now  industry 
will  pay  half  the  costs.  The  50-50  split  is  a 
giveaway  to  industry,  but.  once  again,  it's 
probably  the  best  one  can  get  in  a  democrat- 
ic legislative  process,  given  the  heavy  lobby- 
ing by  the  Business  Council  and  the  big  po- 
litical contributions. 

The  selling  of  the  t)ond  act  will  continue 
the  week  of  Oct.  11  to  19  with  a  bit  of 
hoopla  drawn  from  the  days  of  a  former  en- 
vironmental commissioner,  Henry  A.  Dia- 
mond, who  hiked  from  Buffalo  to  New  York 
peddling  a  clean  waters  bond  act  all  the 
way. 

Commissioner  Williams  isn't  proposing  to 
follow  suit,  but  said  he  will  participate  in  a 
series  of  events.  Bikers  from  cities  and 
towns  throughout  Western  New  York  will 
converge  on  the  Buffalo  area  towards  the 
start  of  the  tour  and  then  a  core  group  of 
riders  will  move  on  to  Rochester,  where 
again  bikers  from  surrounding  communities 
will  converge  in  an  assembly  focusing  on  the 
bond  act.  Thus  it  will  go  across  the  state 
until  they  reach  New  York. 

A  second  caravan,  this  time  in  boats,  will 
leave  the  upper  reaches  of  New  York  near 
Plattsburg  and  sail  down  the  chain  of  lakes 
and  canals,  finally  assembling  in  Newburg, 
where  the  Hudson  River  sloop  Clearwater 
will  join  in  a  pitch  for  the  bond  act. 

"I  plan  to  hop  around,  joining  the  bikers 
one  day  and  the  boaters  another  to  high- 
light the  concern  about  getting  the  money 
to  clean  up  toxic  wastes  throughout  the 
state. "  Williams  said. 

State  officials  must  walk  a  narrow  line, 
because  under  the  Public  Officer's  Law,  the 
commissioner  said,  the  department  can  pro- 
vide information,  but  can't  shill  for  approv- 
al of  the  act.  'We  can  tell  voters  that  the 
bond  act  is  on  the  ballot,  but  we  can't  sug- 
gest how  they  should  vote. "  he  said. 

State  officials  have  already  met  with  rep- 
resentatives of  30  environmental  groups, 
such  as  Environmental  Planning  Lobby,  the 
Sierra  Club.  Great  Lakes  United  and  the  Ec- 
umenical Task  Force,  to  review  plans  for 
the  fall  campaign  and  Williams  said  the  pro- 
gram got  unanimous  approval.  Much  of  the 
•selling  "  will  rest  with  these  groups  that  are 
free  to  campaign  openly  and  actively  for  ap- 
proval. 

Area  residents  will  have  a  firsthand  oppor- 
tunity to  discuss  and  debate  the  bond  act  at 
a  regional  Environment  2000  meeting  from 
8:30  to  5  p.m.  Sept.  30  in  the  Orchard  Park 
Fire  Hall.  30  School  St.  in  Orchard  Park. 

Williams  is  scheduled  to  attend  the  con- 
ference, which,  besides  the  bond  issue,  will 
deal  with  issues  such  as  the  Great  Lakes 
Governors  Toxics  Agreement,  pesticide  use. 
recycling  and  reuse  of  throwaway  materials, 
toxic  air  contaminants  such  as  dioxin.  and 
Great  Lakes  fisheries  programs. 

A  statewide  view  of  the  importance  of  the 
bond  act  will  come  at  the  Environmental 
Planning  Lobby's  statewide  conference 
Sept.  19  and  20  in  Albany.  The  theme  of  the 
conference  is  the  need  to  restore  New 
York's  historic  role  in  environmental  leader- 
ship, utilizing  the  bond  act  as  a  rallying 
point  around  which  a  new  coalition  can  be 
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built  to  halt  the  decline  of  the  last  decade  in 
Interest  in  environmental  issues. 

Toxic  contamination  lakes  many  forms 
across  the  state.  Hazardous  wastes  leaking 
out  of  Long  Island  dumps  are  poisoninR  the 
sole  source  of  drinking  water.  Dumps  con- 
taining PCBs  and  an  array  of  other  wastes 
are  despoiling  the  Hudson  River.  Tannery 
wastes  despoil  the  Mohawk  lands  of  Gen. 
Herkimer,  toxic  wastes  threaten  Cleans 
drinking  water,  refinery  wastes  harm  Wells- 
vlUe  residents. 

One  doesn't  have  to  go  fe.r  or  look  far  for 
a  reason  to  vote  Nov.  4.  The  state  and  its 
citizens  have  a  huge  undertaking  if  they 
want  to  enter  a  new  century  with  an  envi- 
ronment worthy  of  New  York's  proud  histo- 
ry and  bountiful  land. 


DR.  DONALD  MACDONALD-AT 
THE  FOREFRONT  OF  OUR  NA- 
TIONS  BATTLE  AGAINST 

DRUG  ABUSE 


HON.  C.W.  BILL  YOUNG 

or  fLOHlDA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Tfiursday.  September  11.  1986 

Mr.  YOUNG  of  Florida.  Mr  Speaker,  the 
American  people  have  focused  their  attention 
on  drug  abuse  as  our  Nation's  No  1  domestic 
problem. 

At  the  forefront  of  our  Nation's  war  against 
this  epidemic  is  Dr.  Donald  Macdonald.  the 
Administrator  of  the  U.S.  Alcohol.  Drug  Abuse. 
and  Mental  Health  Administration.  As  a  per- 
sonal fnend  and  consitutuent  of  mine  from 
Clearwater.  FL.  I  know  of  Dr  Macdonald's 
longstanding  battle  against  drug  abuse  in  our 
community,  our  Stale,  and  throughout  the 
Nation. 

Following  my  remarks,  I  would  like  to  in- 
clude a  recent  column  by  Dr  Macdonald  writ- 
ten for  the  St.  Petersburg  Times  in  which  he 
challenges  the  Amencan  people  to  pursue 
three  important  goals  in  our  effort  to  prevent 
drug  abuse. 

First,  he  urges  parents  to  do  all  withm  their 
power  to  raise  a  drug-free  generation  m  a 
drug-free  environment. 

Second,  he  advocates  efforts  to  bnng  about 
a  complete  and  lasting  change  in  social  atti- 
tudes toward  drug  use.  And  third,  he  supports 
the  mobilization  of  community  treatment  and 
prevention  efforts  to  deal  with  drug  users  and 
potential  users. 

Dr  Macdonald  and  his  family  have  person- 
ally been  touched  by  the  pain  and  fear  of  drug 
abuse.  They  have  taken  their  experiences  and 
shared  them  with  the  community  m  developing 
important  programs  to  combat  drug  abuse. 
President  Reagan  recognized  Dr.  Macdonald's 
personal  commltnient  to  this  effort  and  nomi- 
nated him  to  serve  in  his  current  position  in 
the  Administration  where  he  is  a  national 
leader  in  this  difficult  endeavor 

Dr.  Macdonald  has  nsen  to  the  challenge  by 
charting  a  course  against  drug  abuse  that  will 
result  In  a  successful  effort  to  reshape  the 
Amencan  views  arKJ  attitudes  toward  drug 
use.  I  recommerxj  Dr.  Macdonald's  column  to 
each  of  my  colleagues  because  I  believe  it 
captures  the  essence  of  our  Nation's  problem 
arid  the  solution  to  the  dilemma  that  is  drug 
abuse. 
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(FYom  the  St.  Petersburg  Times,  Sept.  3. 
1986] 

Time  is  Right  for  the  War  Against  Drug 
Use 

(By  Donald  Ian  Macdonald) 

When  I  lived  in  Clearwater,  practicing 
medicine  and  raising  my  family,  one  of  my 
children  was  touched  by  drug,s.  All  at  once  a 
new  reality  entered  my  home  and  my  life. 

My  wife  and  I.  trying  to  help  our  son  fight 
back,  experienced  first-hand  the  frustration 
and  pain  associated  with  drugs.  There  were 
all  of  the  searching  questions,  the  agonizing 
over  the  past,  the  strong  desire  to  set  things 
right. 

Some  of  the  readers  of  the  Times  person- 
ally know  of  the  problems  I  am  talking 
about.  No  one  can  tell  my  family  that  drug 
use  is  a  victimless  crime.  We  were  victims, 
our  son  as  a  user  and  those  of  us  who 
helped  him  through  his  ordeal. 

During  that  time  I  learned  that  we 
weren't  the  only  victims.  The  seller  and  the 
grower  are  dependent  on  a  trade  that  must 
create  victims  to  operate  successfully.  They 
fuel  the  pipeline  and  become  hopelessly  de- 
pendent on  it  for  their  livelihood. 

There  are  other  victims— workers  who  are 
at  risk  because  of  the  users  on  the  job;  el- 
derly citizens  who  are  robbered  so  users  can 
support  a  growing  habit:  those  who  die  on 
the  highway  in  drug-related  accidents;  and 
taxpayers  who  devote  part  of  their  earnings 
to  law  enforcement  efforts  against  drugs. 
The  list  goes  on  and  on. 

But  we  don't  have  to  be  victims.  Current- 
ly, we  have  a  unique  opportunity  to  stop 
drug  use  in  America.  Future  historians  may 
view  this  moment  as  a  rare  time  in  the 
chronicles  of  our  country.  Several  disparate 
forces  are  converging  in  the  war  against 
drugs,  and  we  can  now  make  dramatic  in- 
roads toward  reduction  of  use. 

For  example: 

The  clear,  angry  voice  of  public  opinion 
has  been  raised  to  a  level  of  urgency.  In 
fact,  polls  indicate  that  Americans  view- 
drugs  as  our  No.  1  domestic  problem. 

President  Reagan  is  preparing  to  escalate 
his  already  considerable  efforts.  The  Presi- 
dent plans  to  marshal  the  vast  moral  per- 
suasion of  his  office,  and  the  legal  power  of 
the  federal  government  to  conduct  an  all- 
out  war  against  drug  use  in  schools,  at  the 
workplace,  and  on  the  highways  and  the 
streets. 

In  addition,  the  scientific  community  has 
conclusively  demonstrated  with  clinical 
studies  the  harmful  and  addictive  nature  of 
drugs,  dispelling  the  lies  and  mythology  sur- 
rounding use  of  marijuana,  cocaine  and 
many  other  drugs. 

Finally,  the  media  has  focused  its  atten- 
tion on  the  problem,  prompting  countless 
cover  stories  and  many  offers  of  help. 

After  two  decades  of  relative  social  and 
economic  tolerance  of  drug  use  in  America 
we  are  ready  to  mount  an  effort  to  put  an 
end  to  the  epidemic  of  foolishness  and  trag- 
edy that  has  engulfed  us.  Of  course,  law  en- 
forcement officials  and  the  federal  govern- 
ment have  labored  endlessly,  providing  a 
fulcrum  to  eradicate  drug  use.  But  largely 
missing  from  the  equation  has  been  pres- 
sure on  the  lever— a  sense  of  individual,  per- 
sonal urgency  from  the  American  public. 

I'd  like  to  see  us  return  to  the  time  not  so 
many  years  ago  when  we  didn't  have  to  talk 
of  drug-free  schools  and  a  drug-free  work- 
place. We  had  them.  We  knew  then  that 
drugs  don't  mix  well  with  school  or  work. 

We  must  pursue  three  goals  if  we  are  to 
have  a  drug-free  America. 
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First,  parents  must  raise  a  drug-free  gen- 
eration in  a  drug-free  environment.  This 
creates  a  containment  barrier  against  the 
firestorm  of  drug  use.  allowing  it  to  smolder 
and  bum  out. 

Obviously,  this  will  require  parents  to 
take  a  more  active  and  responsible  role  in 
educating  their  children  about  the  dangers 
of  use.  We  must  be  role  models  for  them. 

Recognizing  our  children's  immaturity 
and  the  pressures  they  face,  we  must  pro- 
vide them  with  adequate  support  and  pro- 
tection. All  of  us  should  know  the  health 
risks  involved  with  drugs. 

Kids  must  know  that  marijuana  is  habit 
forming,  and  smoking  marijuana  may  be  as- 
sociated with  cancer,  emphysema  and  heart 
disease.  Marijuana  produces  long-term  ef- 
fects on  intellectual  functions,  decreases 
sperm  count  with  males,  may  interfere  with 
fertility  in  females  and  can  damage  the 
body's  immune  system. 

Cocaine  is  even  worse.  It  is  addictive,  and 
snorting  can  cause  nasal  problems,  sexual 
dysfunction,  cardiac  arrhythmia,  convul- 
sions, coma,  respiratory  collapse,  paranoid 
behavior  and  death. 

When  used  as  crack,  the  effects  are  even 
more  pronounced.  It  causes  rapid  highs, 
which  threaten  the  heart.  Then  the  crack 
leaves  the  user  with  an  extreme  low.  which 
demands  an  instant  "fix." 

Other  drugs,  such  as  PCP.  heroin  and  the 
whole  class  of  designer  drugs  may  be  even 
more  harmful. 

Our  second  goal  must  be  a  complete  and 
lasting  change  in  social  attitudes  toward 
drug  use.  Drug  use  must  become  and  remain 
completely  and  utterly  unacceptable  in 
American  life. 

This  will  require  more  than  our  disgust. 
The  elimination  of  drug  use  requires  our 
radical  rejection  of  any  form  of  acceptabil- 
ity. We  must  let  our  kids  know  with  certain- 
ty that  we  do  not  approve  of  drug  use  and 
that  we  expect  them  to  abstain. 

Third,  we  must  mobilize  community  treat- 
ment and  prevention  efforts  to  deal  with 
the  user  and  the  potential  user.  Treatment 
and  prevention  will  go  a  long  way  in  remov- 
ing the  problem  of  drug  use  in  America. 

For  example,  hard-core  addicts  use  over  90 
percent  of  the  heroin  in  this  country.  Ad- 
dicted cocaine  users  account  for  over  50  per- 
cent of  the  cocaine  use. 

These  people  need  expensive  treatment 
which  will  take  them  off  the  streets,  and 
thereby  reduce  a  large  amount  of  the 
demand  for  these  two  drugs.  If  we  remove 
these  users  from  the  marketplace,  then  the 
market  itself  will  be  seriously  undermined. 

For  a  lower  cost  we  can  educate,  and  with 
minimal  encouragement  and  counseling 
remove,  users  of  drugs  who  are  less  heavily 
involved  but  greater  in  numbers.  These 
users  are  particularly  important  because 
they  are  following  the  same  path  as  the  se- 
riously addicted.  New  users  are  led  to  exper- 
iment by  those  around  them  in  a  normal 
setting— their  school  mates,  fellow  workers 
and  social  acquaintances— who  show  no  ill 
effects  from  drug  use.  at  least  in  the  begin- 
ning. 

We  must  reach  these  new  users  with  the 
message  that  drug  use  is  often  a  one-way 
street.  So  the  onus  i;  ultimately  on  us.  The 
President  has  made  '  very  clear  that  each 
of  us  must  take  a  cltar-cut.  personal  stand 
against  drug  use.  I  urge  the  readers  of  the 
Times  to  do  just  that,  and  help  us  reach  the 
three  goals  I  have  outlined. 
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HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  WOLPE.  Mr.  Speaker,  today  we  are 
considering  serious  and  far-reaching  antidrug 
legislation  designed  to  combat  the  Insidious 
threats  of  drug  use  and  drug  addiction  with 
drug  education  and  rehabilitation  programs, 
more  aggressive  enforcement  of  antidrug 
laws,  and  Improved  Interdiction  activities  at 
our  Nation's  borders.  There  are,  however,  pro- 
posals In  other  branches  of  the  Government 
to  address  drug  abuse  on  the  Nation's  streets 
and  among  Its  youth  by  asking  middle-aged 
Washington  bureaucrats  to  take  urinalysis 
tests.  The  following  article  from  yesterday's 
Washington  Post  demonstrates  that  such  an 
approach  not  only  diverts  attention  from  seri- 
ous antidrug  efforts,  but  is  also  based  on  ex- 
tremely faulty  scientific  procedures. 

In  light  of  Information  such  as  this,  I  can 
only  say  that  I  am  very  relieved  that  Congress 
Is  taking  a  serkjus  and  comprehensive  ap- 
proach to  the  problem  of  drug  abuse. 
[Prom  the  Washington  Post,  Sept.  10,  1986] 

Drug  Testing  Open  to  Misuse  and  False 

Readings 

(By  Philip  J.  Hilts) 

Drug  testing  is  a  tricky,  technical  business 
that  under  ideal  circumstances  can  accu- 
rately identify  more  than  half  of  those  who 
have  used  drugs,  while  falsely  accusing  a 
tiny  percentage. 

But  in  practice,  testing  like  that  in  ase  at 
many  companies  is  subject  to  so  many  haz- 
ards and  serious  questions  of  misuse  that  it 
would  be  virtually  impossible  to  set  up  a 
program  free  from  significant  human  error 
and  potential  for  fraud,  according  to  ex- 
perts. 

Drug  testing  is  being  considered  by  the 
Reagan  administration  for  a  wide  range  of 
federal  employes. 

Experts  say  the  greatest  abuse  of  the 
technology  comes  in  business,  and  that  as 
the  tests  become  more  widespread,  the  toll 
in  mistakes  and  false  accusations  may  be 
large.  "I  just  hope  there  isn't  too  high  a 
fc)ody  count"  before  testing  is  done  properly, 
said  Theodore  Shults,  corporate  lawyer  for 
CompuChem.  a  drug-testing  firm  in  Re- 
search Triangle  Park,  N.C. 

By  consensus,  the  best  testing  programs— 
and  the  system  used  by  the  military— first 
employ  a  screening  test  using  a  rough 
method,  followed  by  an  expensive  and  far 
more  accurate  second  test.  The  first  test 
misses  a  substantial  number  of  people,  per- 
haps as  many  as  half,  who  have  signs  of 
drug  use  in  their  systems.  It  also  falsely 
finds  drug  indicators  in  urine  5  percent  of 
the  time  at  a  minimum,  possibly  more  fre- 
quently. 

Because  of  the  high  inaccuracy  rate  of 
these  initial  tests,  the  second  is  used  to 
check  results  showing  drugs  present.  This 
second  test,  experts  say,  is  critical  to  any 
testing  system  but  frequently  is  not  used  by 
businesses. 

The  typical  sort  of  testing  expected  in  a 
large  screening  program,  like  that  being 
considered  for  federal  employes,  involves 
taking  a  urine  sample  and  testing  it  for  two 
to  eight  drugs.  Some  drugs  can  be  identified 
for  a  few  days  after  they  have  been  taken. 
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such  as  cocaine,  and  others  for  months, 
such  as  marijuana. 

Factors  affecting  the  accuracy  of  the  final 
result  include  whether  the  sample  was 
taken  correctly  with  a  witness  present; 
whether  the  person  tested  has  eaten  or 
drunk  something  that  will  confound  the 
test:  the  type  of  test  used  to  take  a  first  look 
for  drugs:  the  type  of  test  used  to  confirm 
the  first  result,  and  sloppiness  such  as  mis- 
labeling or  contamination  of  the  sample  at 
any  stage  of  the  process. 

The  hazards  of  testing  begin  before  the 
urine  sample  is  taken.  Subjects  may  be 
taking  prescription  or  nonprescription  drugs 
that  can  falsely  give  positive  readings  on 
the  initial  test.  In  addition,  the  amount  of 
liquid  taken  before  a  test  can  affect  the 
result. 

Drugs  that  can  cause  false  positives  in 
screening  for  marijuana  use,  for  example, 
are  anti-inflammatory  drugs  and  such 
common  painkillers  as  Advil  and  Nuprin.  In 
testing  for  amphetamines  drugs  that  can 
give  false  positives  include  diet  pills,  nasal 
decongestants  and  heart  or  asthma  medica- 
tion. 

Accuracy  also  requires  a  clear  "chain  of 
custody"  of  the  urine  sample,  witnessed  at 
every  step  to  prevent  switching,  adulterat- 
ing or  mislabeling. 

Thus,  in  the  strictest  programs,  test  sub- 
jects must  be  closely  observed  while  they 
urinate  into  sample  bottles. 

When  samples  are  taken  to  the  laborato- 
ry, two  screening  tests  are  most  common: 
the  radio  immunoassay  (RIA).  and  the 
enzyme-multiplied  immunoassay  technique 
(EMIT). 

Both  use  methods  in  which  special  chemi- 
cals from  the  body's  immune  system,  called 
antibodies,  pick  out  drugs  or  drug-break- 
down products  if  they  are  present  in  the 
urine. 

Both  methods  are  also  relatively  inaccu- 
rate. In  a  study  by  the  federal  Centers  for 
Disease  Control  in  Atlanta.  13  drug-testing 
firms  were  sent  urine  samples  not  knowing 
they  were  from  the  CDC.  The  study  showed 
that  results  varied  from  zero  correct  to  100 
percent  correct  in  identifying  drugs  such  as 
cocaine  morphine  and  barbiturates.  Most 
firms  were  correct  less  than  half  the  time. 

In  contrast.  Cmdr.  Walter  Vogl.  a  senior 
policy  analyst  in  the  office  of  the  assistant 
defense  secretary  for  health  affairs,  said 
that  in  military  testing  of  about  3  million 
people  annually,  the  first  screening  tests  are 
correct  about  90  percent  of  the  time. 

Experts  agree  that  the  most  important 
drug  test  is  the  second,  confirmatory  test. 
This  must  be  done  with  a  gas  chromato- 
graph  mass  spectrometer  test,  according  to 
D.  Ian  MacDonald,  director  of  the  federal 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration. 

While  screening  tests  cost  a  few  dollars  a 
sample,  this  second  test  can  cost  as  much  as 
$100.  Its  accuracy,  however,  is  counted  by 
experts  to  be  near  100  percent,  not  counting 
human  errors  such  as  mislabeling. 


THE  RIGHT  BOOKS 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 
Mr.  KINDNESS.  Mr.  Speaker,  I  would  like  to 
commend  to  the  attention  of  the  Members  of 
the  House  of  Representatives  the  accompany- 
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Ing  article,  written  by  Chilton  Williamson,  Jr., 
that  recently  appeared  in  the  National  Review. 
This  article  addresses  the  Issue  of  amnesty  as 
contained  In  H.R.  3810,  the  Immigration  Con- 
trol and  Legalization  Amendments  Act  of 
1986,  and  highlights  the  studies  of  Donald  L 
Huddle,  professor  of  economics  at  Rice  Uni- 
versity, as  they  pertain  to  the  effect  of  amnes- 
ty on  the  United  States,  economically,  cultural- 
ly, and  demographlcally. 

This  article  was  brought  to  my  attention  by 
"Americans  for  Immigration  (Control"  and  I 
would  like  to  recognize  them  for  the  significant 
contribution  they  have  made  to  the  entire 
debate  on  Immigration  policy. 

I  urge  my  colleagues  to  consider  the  Impli- 
cations of  the  amnesty  provisions  contained  in 
H.R.  3810  and  to  reject  them  when  the  bill 
comes  to  the  floor  for  consideration. 

[Prom  the  National  Review.  Aug.  29.  1986] 

The  Right  Books 

(By  Chilton  Williamson.  Jr.) 

Some  time  during  the  next  couple  of 
months,  Congress  is  scheduled  to  consider  a 
crucial  set  of  reforms:  those  concerning  the 
nation's  immigration  policies.  Although  the 
various  bills  that  have  been  proposed  over 
the  last  three  Congresses  differ  in  a  numt>er 
of  significant  ways,  one  thing  they  have  in 
common  is  an  amnesty  provision.  Simpson- 
Mazzoli  offers  amnesty  to  illegals  who  have 
been  in  the  United  States  since  before  Janu- 
ary 1.  1980:  the  Rodino  and  Roybal  versions 
move  up  the  cutoff  date  of  January  1.  1982: 
while  some  legislators  wish  for  the  still 
more  generous  deadline  of  New  Year's  Day. 
1984. 

There  are  plenty  of  voices  raised  in  both 
chambers  denying  the  virtue  and  wisdom  of 
amnesty  altogether,  but  so  far  their  success- 
es have  been  of  a  negative  variety:  They 
have  been  able  to  kill  legislation  so  perni- 
cious in  its  likely  effect  as  to  be  worse  than 
no  legislation  at  all.  For  the  past  three 
years  this  attitude  toward  the  question  of 
amnesty  has  been  derided  as  mulish,  quixot- 
ic, or  troglodytic:  but  it  is  precisely  the  ques- 
tion upon  which  new  studies  by  Donald  L. 
Huddle.  Professor  of  Economics  at  Rice  Uni- 
versity, direct  a  laser-like  beam,  suggesting 
that  the  amnesty  concept  represents  an 
enormous  threat  to  the  United  States,  eco- 
nomically, culturally,  and  demographlcally. 

The  first  of  these  ■discussions"— "Amnes- 
ty Implications  of  the  1985  Houston 
Survey  ■  (available  upon  request  and  at  cost 
from  the  Department  of  Economics,  Rice 
University.  P.O.  Box  1982.  Houston.  Tex. 
77251)— concerns  the  findings  of  a  field 
survey  of  undocumented  workers  in  the 
Houston  metropolitan  area  undertaken  in 
1985  by  Professor  Huddle.  Taking  for  their 
study  a  sample  of  two  hundred  undocu- 
mented workers  from  five  Latin  American 
countries.  Huddle  and  his  Rice  University 
research  team  approached  with  the  ques- 
tion: How  would  you  respond  to  an  amnesty 
program  such  as  that  proposed  by  the  cur- 
rent immigration-reform  bills? 

Although,  before  Huddle's,  there  were  vir- 
tually no  empirical  studies  seeking  to  assess 
the  possible  impact  of  any  particular  legal- 
ization measure,  certain  assumptions  had 
been  widely  and  uncritically  accepted  in 
quarters  where  people  are  paid  to  consider 
such  matters.  One  such  assumption  (fer- 
vently propagated  by  the  Mexican  govern- 
ment) is  that  the  majority  of  illegals  reside 
only  temporarily  in  the  United  States 
before  slipping  back  to  their  homes  south  of 
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the  Rio  Grande.  That  may  have  been  more 
or  less  true  until  the  1960s,  but  since  then 
the  pattern  has  altered  considerably:  89  per 
cent  of  Huddle's  interviewees  claimed  they 
hoped  to  enjoy  permanent-resident  status  In 
the  U.S..  while  61  per  cent  wanted  citizen 
status.  Another  assumption  concerns  the 
number  of  illegals  who  would  accept  legal- 
Ization:  One  analyst,  after  a  study  of  the  ill- 
faled  Canadian  amnesty  of  a  decade  ago. 
suggested  a  likely  figure  of  one  in  three, 
while  pro-amnesty  groups  have  argued  that 
an  even  lower  figure  is  probable.  However, 
of  Huddle's  sample.  85  per  cent  said  they 
would  apply  for  legalization  under  amnesty 
Huddle's  figures  show  that,  on  average, 
these  newly  legalized  residents  would  each 
expect  to  bring  two  Immediate  relatives  into 
the  country,  for  starters. 

Now,  the  numl>er  of  Illegals  currently  in 
the  United  States  is  a  matter  of  debate,  with 
estimates  running  between  four  and  12  mil- 
lion (Huddle  himself  places  the  illegal  popu- 
lation at  around  nine  million).  Depending 
upon  which  estimate  you  select  and  which 
amnesty  cutoff  dale  you  choose,  by  using  a 
multiplier  of  two.  you  come  out  with  esti- 
mates ranging  from  1.9  to  12.5  million 
t>odies  added  to  the  U.S.  population  by  a 
stroke  of  the  pen;  while,  with  a  multiplier  of 
four  (the  Immigration  Service  figures  con 
ser\'atlvely  that  a  legalized  Third  World 
adult  alien,  will,  on  average,  seek  four  addi- 
tional visas  for  immediate  and  extended 
family  members,  and  more  in  the  future  as 
chain  migration  takes  effect"),  the  numbers 
increase  to  between  four  and  25  million. 
Now,  25  million  people  Is  nearly  a  third  the 
population  of  Mexico;  which  makes  you 
wonder  why.  if  we  are  going  to  offer  legal- 
ization on  that  scale,  the  legislation  that  ac- 
complishes It  should  bother  itself  with  such 
futilities  as  employer  sanctions  and  beefing 
up  the  Border  Patrol. 

Huddle  has  argued  elsewhere  the  displace- 
ment effects  of  illegal  aliens  on  the  native 
labor  market,  as  well  as  the  falsity  of  the 
myth  that  illegals  contribute  to  the  econo- 
my more  than  they  subtract  from  Us  cornu- 
copia of  welfare  benefits.  He  recapitulates 
and  extenrls  those  arguments  in  this  and  in 
another  dicuaslon  paper.  A  Profile  of  file 
gal  Immigrants  in  the  Houston  Metroplex 
Implications  for  Amnesty.  Employer  Sanc- 
tions, and  U.S.  Immigration  Policy.  His 
studies  deserve  to  t>e  taken  seriously  by 
every  congressman,  and  his  conclusion— 
that  a  broad  amnesty  program  with  a  recent 
cutoff  date  will  create  a  Third  World  back- 
log population  pressing  to  get  into  the 
United  States  by  any  means  possible,  the 
result  being  that  "Congress  would  soon 
again  face  the  same  pressing  questions  of 
civil  and  amnesty  rights  for  the  undocu- 
mented maases"— needs  to  be  deeply  pon- 
dered. 


THE  SPACE  STATION  AND 
MICROMANAGEMENT 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr.  BROWN  of  California  Mr  Speaker,  i 
would  like  to  express  my  reservations  about 
action  that  is  expected  tomorrow  on  the  Hous- 
ing and  Urban  Development-Independent 
Agencies  Appropnations  b<ll,  HR  5313,  per- 
taining to  the  National  Aeronautics  and  Space 
Administration  [NASA]  budget  within  that  bill  I 


EXTENSIONS  OF  REMARKS 

am  concerned  that  my  colleague,  Mr. 
Edward  Boland,  chairman  of  the  HUD-IND 
Appropriations  Subcommittee,  whom  I  deeply 
respect,  will  be  offenng  an  amendment  that 
will  further  tighten  the  restraining  straps  that 
the  Appropriations  Committee  has  already 
placed  on  NASA's  Space  Station  Program. 

According  to  the  Democratic  Stucjy  Group, 
the  Boland  amendment  is  designed  "to  limit 
funding  under  NASA's  research  and  develop- 
ment account  to  $160  million  for  development 
of  the  space  station  and  to  specify  that  funds 
for  such  space  station  development  shall  not 
be  available  for  obligation  prior  to  enactment 
of  a  subsequent  appropriations  act  authorizing 
the  obligation  of  such  funds  "  The  way  I  un- 
derstand this  amendment,  it  would  Keep 
NASA  from  moving  into  the  development 
phase,  or  phase  C/D.  of  the  Space  Station 
Program  without  first  getting  a  supplemental 
bill  passed  in  the  Appropnations  Committee 
and  signed  into  a  law 

While  the  Boland  amendment  in  itself  is  not 
overwhelming  or  dramatic,  it  does  highlight 
the  continuing  trend  of  the  Appropriations 
Committees  usurping  the  responsibilities  of 
the  authorizing  committees  I  believe  that  the 
Boland  amendment  is  uncalled  for  because 
there  is  already  sufficient— indeed  more  than 
sufficient— restrictive  language  in  the  HUD-ln- 
dependent  Agencies  bill  to  keep  NASA  from 
moving  into  the  phase  C/D  of  station  develop- 
ment without  requiring  a  supplemental  appro- 
pnation  The  bill  clearly  states. 

Release  of  the  balance  of  $150,000,000 
•  •  *  will  not  be  approved  by  the  Commit- 
tees on  Appropriations  until  selected  re- 
quirements are  satisfied— and  a  plan  *  •  *  for 
the  implementation  of  such  requirements  is 
approved  by  the  committees." 

To  tighten  the  screws  on  NASA  even  fur- 
ther with  the  Boland  amendment  could  be  det- 
nmental  to  the  program. 

I  commend  Chairman  Boland  and  the 
HUD-IND  Appropriations  Subcommittee  for  its 
intense  and  thorough  oversight  of  the  NASA 
budget  But  micromanaging  the  specific  pro- 
gram elements  to  achieve  the  committee-per- 
ceived objectives  could  be  considered  an 
abuse  of  power 

The  committee  report  places  a  set  of  four 
requirements  on  the  space  station  planners  in 
order  to  ensure  that  approximately  80  per- 
cent of  the  benefits  of  the  station  shall  be  de- 
rived by  the  United  States,"  and  that  the  sta- 
tion "will  produce  useful  results  at  the  outset 
of  station  activity  '  First,  I  would  challenge  the 
committee  to  quantify  the  benefits  that  we  can 
expect  to  gain  from  the  station.  How  do  you 
measure  the  infinite  number  of  possible  bene- 
fits that  may  emerge  from  the  space  station 
activities,  which  will  essentially  be  a  laboratory 
in  space,  and  then  attempt  to  divide  the  bene- 
fits up  among  the  international  participants? 
Indeed,  if  we  embrace  the  committee's  recom- 
mendations, our  foreign  partners  will  be  given 
a  cold  reception  in  a  project  to  which  they 
have  already  committed  themselves. 

As  for  ensuring  that  the  station  produces 
useful  results  at  an  early  date,  I  would  argue 
that  the  useful  results  of  the  space  station  will 
be  evident  on  the  first  deployment  mission. 
No  one  has  ever  tried  to  build  a  structure  the 
size  of  a  football  field  m  space  before.  I  think 
my  colleagues  on  the  Appropriations  Commit- 
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tee  sometimes  forget  that  the  space  station  is 
not  an  end  in  itself,  but  rather  it  is  a  single 
element  in  a  larger  and  greater  infrastructure 
yet  to  be  built  in  space.  Frankly,  I  am  con- 
cerned that  in  the  rush  to  deploy,  we  may 
miss  some  valuable  opportunities  to  experi- 
ment with  different  construction  techniques. 
To  place  deployment  requirements  on  a  pro- 
gram that  is  still  evolving  could  seriously 
impede  the  effective  execution  of  the  Presi- 
dent's 1984  space  station  directive. 

Unfortunately,  momentum  is  on  the  side  of 
the  HUD-IND  appropriaticns  bill,  and  it  will 
likely  pass  with  the  space  station  provisions 
still  in  place.  I  will,  however,  oppose  any 
amendment  to  further  construct  or  undermine 
the  space  station  program  or  any  other  part  of 
the  NASA  budget.  I  encourage  my  colleagues 
to  join  me  in  this  opposition. 


CHEYNEY  UNIVERSITY 


HON.  WILUAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr  GRA'V  of  Pennsylvania.  Mr.  Speaker,  it 
Is  my  honor  to  pay  tribute  today  in  the  House 
of  Representatives  to  one  of  the  premier  insti- 
tutions of  higher  education  in  the  United 
States. 

Cheyney  University,  Mr  Speaker,  will  cele- 
brate the  1 50th  anniversary  of  its  founding  on 
Saturday,  September  20,  1986. 

Since  Its  establishment  on  a  275-acre 
campus  just  outside  Philadelphia  in  Delaware 
County,  Cheyney  has  opened  the  doors  of 
knowledge  and  opportunity  to  thousands  of 
black  young  men  and  women.  Its  gifted  and 
dedicated  faculity  members  have  prepared 
their  students  for  careers  in  the  sciences,  arts, 
and  professions,  and  have  established  a  repu- 
tation for  Cheyney  as  one  of  our  Nation's 
most  prestigious  black  institutions  o'  higher 
education. 

Steering  Cheyney  University  through  one  of 
Its  most  important  periods,  Mr.  Speaker,  was 
Dr  Wade  W  Ison,  who  served  as  president 
from  1968  through  1981.  Now  Cheyney's 
president  emeritus,  Dr.  Wilson  is  one  of  Amer- 
ica's foremost  educators.  He  is  a  distin- 
guished humanitarian  who  has  represented 
our  Nation  in  numerous  international  educa- 
tion conferences,  and  who  has  earned  a  de- 
served reputation  as  a  person  with  unselfish 
commitment  to  community  service  and  the 
well-being  of  students  at  his  alma  mater, 
Cheyney  University. 

On  September  20,  Mr.  Speaker,  the 
Cheyney  University  Historical  Commission  will 
honor  Dr.  Wilson  at  a  reception  celebrating 
Cheyney's  1 50th  anniversary. 

I  know  that  my  colleagues  will  join  me,  Mr. 
Speaker,  m  saluting  this  outstanding  institution 
and  the  man  who  has  played  such  a  pivotal 
role  in  its  growth. 
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SANDINISTA  REGIME  CHARGED 
WITH  ARRESTS  OF  OPPOSI- 
TION LEADERS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  repres- 
sion and  persecution  continue  in  Nicaragua. 
The  Sandinista  regime  arbitrarily  arrests  and 
detains  opposition  leaders  who  differ  in  their 
views  from  the  government.  The  latest  inci- 
dent occurred  last  week  when  Bayardo 
Guzman,  one  of  the  national  vice  presidents 
of  the  Independent  Liberal  Party  (PLI),  was  ar- 
rested. According  to  PLI  President  Virgilio 
Godoy,  approximately  100  PLI  members  and 
intermediate  leaders  are  being  held  in  Nicara- 
gua. A  report  of  the  arrest  of  Guzman  follows: 

Managua,  4  Sep  (ACAN-EFE).— A  leader 
of  the  opposition  Independent  Liberal  Party 
[PLI]  was  arrested  by  the  Sandinist  police 
and  taken  to  an  undisclosed  location,  the 
PLI  reported  today. 

The  detainee  is  Bayardo  Guzman  Marti- 
nez, the  third  national  vice  president  of  the 
PLI,  the  second  force  In  the  parliamentary 
opposition.  Top  PLI  leader  Virgilio  Godoy 
said  that  seven  state  security  agents  vio- 
lently kidnapped  Guzman  from  his  own 
home  (in  the  eastern  city  of  Masaya),  and 
took  him  to  an  unknown  location." 

Guzman  Martinez's  detention  took  place 
yesterday  morning,  the  source  said. 

The  incident  "constitutes  a  gross  reprisal 
against  the  PLI  because  of  the  efforts  it  has 
been  making  along  with  other  parties  in 
favor  of  the  national  dialogue,"  Godoy  said. 
The  liberal  leader  pointed  out  that  approxi- 
mately 100  PLI  meml>ers  and  intermediate 
leaders  "are  being  held  at  various  prisons" 
throughout  the  country. 

Godoy  insisted  that  these  incidents  dem- 
onstrate "the  governing  party's  lack  of  po- 
litical willingness  to  seek  peaceful  solutions 
for  the  acute  crisis  affecting  Nicaragua." 

Godoy  demanded  the  "immediate  release" 
of  the  PLI  leader,  and  an  "end  to  the  perse- 
cution of  PLI  members,  whose  only  crime  is 
civil  disagreement  with  the  policies  and  con- 
duct of  the  FSLN  and  its  government. 

"We  do  not  know  where  Guzman  Marti- 
nez is,  or  what  he  is  accused  of.  The  case  is 
very  mysterious,"  the  PLI  national  presi- 
dent told  ACAN-EPE. 


TRIBUTE  TO  YUE-SAI  KAN 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  since  February 
an  audience  of  300  million  in  the  People's  Re- 
public of  China  has  had  the  opportunity  to 
watch  a  remarkably  weekly  television  series 
produced  and  hosted  by  Yue-Sai  Kan,  an 
American  citizen  who  was  born  in  China. 

Twice  a  week,  Ms.  Kan  hosts  her  program, 
"One  Worid,"  for  the  single  largest  televiston 
audience  in  the  worid.  The  52-week  series 
provides  the  Chinese  audience  with  a  view  of 
the  worid  since  the  program  schedule  in- 
cludes scenes  from  more  than  20  countries  in 


EXTENSIONS  OF  REMARKS 

Europe,  Africa,  Australia,  and  North  and  South 
America. 

Mr.  Speaker,  Ms.  Kan  has  t)ecome  a  house- 
hold word  in  China  and  as  a  de  facto  "citizen- 
ambassador"  she  has  fostered  a  great  deal  of 
good  will  and  understanding  between  our 
Nation  and  China.  She  also  produces  and 
hosts  a  program  devoted  to  Asia,  known  as 
"Looking  East,"  which  airs  on  cable  and  UHF 
channels  in  48  States. 

Ms.  Kan's  "One  Worid"  is  a  historic  en- 
deavor because  she  is  the  first  foreigner  to 
ever  produce  and  host  a  television  program 
on  Chinese  television.  Her  program,  which  has 
received  high  praise  for  its  sensitivity  and 
superb  quality,  will  help  to  develop  media  and 
television  programming  in  China.  Her  program 
is  more  than  entertainment,  it  also  is  used  as 
an  educational  tool  by  teachers  who  tape  the 
program  for  classroom  use. 

"One  Worid"  provides  the  Chinese  viewers 
with  scenes  of  a  worid  they  seldom  see,  while 
"Looking  East"  provides  American  viewers 
with  a  fresh  perspective  on  Asia.  All  In  all,  the 
programming  produced  by  Ms.  Kan  satisfies  a 
curiosity  that  exists  in  both  East  and  West 
about  each  others'  cultures.  Ms.  Kan  is  pro- 
viding East  and  West  with  a  global  perspec- 
tive. 

Ms.  Kan,  who  was  born  in  China  and  raised 
in  Hong  Kong  before  coming  to  the  United 
States,  where  she  attended  Brigham  Young 
University  and  the  University  of  Hawaii  before 
embarking  on  her  television  career. 

Her  efforts  have  won  her  the  title  of  "a 
modern  day  Marcia  Polo"  from  Money  maga- 
zine, while  the  New  York  Times  said  her  work 
augers  well  not  only  for  China  and  America, 
but  for  the  rest  of  the  worid,  as  well. 

Ms.  Kan,  whose  father,  Kan  Wing-Lin,  is 
one  of  t>est  known  Chinese  painters,  provides 
the  people  of  China  with  a  unique  window  to 
the  worid.  She  has  succeeded  in  spanning  the 
divide  between  two  different  cultures.  She  is  a 
credit  to  her  heritage  and  her  citizenship. 


AMENDING  INTERNATIONAL 
CLAIMS  SETTLEMENT  ACT 


HON.  DON  BONXER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  BONKER.  Mr.  Speaker,  today  I  am  In- 
troducing a  bill  to  amend  the  International 
Claims  Settlement  Act  of  1949.  This  bill  pro- 
vides that  the  value  of  claims  determined  by 
the  Foreign  Claims  Settlement  Commission  be 
based  on  the  fair  market  value  of  the  property 
taken. 

This  bill  was  considered  by  the  Subcommit- 
tee on  International  Economic  Policy  and 
Trade  on  Thursday,  September  11,  1986,  and 
H.R.  5365,  where  technical  amendments  were 
offered.  Therefore,  the  bill  now  encompasses 
those  amendments  considered  by  the  sub- 
committee, and  is  being  reintroduced. 

In  the  past,  legislation  concerning  the  For- 
eign Claims  Settlement  Commission  has  not 
contained  an  explicit  reference  to  the  com- 
pensation standard  required  by  international 
law,  with  the  exception  of  the  Cuban  Claims 
Act  of  1964.  Without  the  definition  of  a  com- 
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pensation  standard,  the  potential  for  claims 
decisions  inconsistent  with  international  law 
exists,  which  could  harm  current  and  future 
U.S.  investment  abroad.  This  bill  remedies 
that  situation. 

The  purpose  of  this  legislation,  which  is  en- 
tirely prospective,  is  to  specify  that  fai'  market 
value  may  include,  but  not  be  limited  to,  the 
market  value  of  outstanding  securities,  re- 
placement value,  going-concern  value,  and 
book  value,  it  establishes  a  presumption  that 
in  the  case  of  service  industries,  the  appropri- 
ate basis  for  determining  fair  market  value  is 
going-concern  value.  This  presumption  is  not 
mandatory,  nor  does  it  limit  the  discretion  of 
the  Foreign  Claims  Settlement  Commission  in 
any  way. 

Growth  in  the  service  industries  is  vital  to 
the  economy  of  the  United  States,  and  this  in- 
cludes the  ability  of  those  industries  to  expand 
overseas.  It  is  important  to  not  only  protect 
business  Interests  abroad  which  are  owned  by 
U.S.  nationals,  but  also  to  ensure  that  if  their 
property  is  nationalized  or  otherwise  taken  by 
a  foreign  government,  the  value  of  their  claims 
for  such  losses  will  be  determined  fairty. 


THE  1986  CALL  TO  CONSCIENCE 
VIGIL  FOR  SOVIET  JEWRY 


HON.  JIM  ROSS  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11,  1986 

Mr.  LIGHTFOOT.  Mr.  Speaker,  today  I  want 
to  bring  to  your  attention  an  issue  at>out  which 
we  should  all  be  concerned.  That  is,  the  plight 
of  the  Soviet  Jews.  The  want  and  need  to  be 
with  one's  family  and  to  be  able  to  practice  re- 
ligious and  moral  convictions  seems  to  be  a 
reasonable  exercise  of  one's  basic  human 
rights,  unless  you  are  a  citizen  of  the  Soviet 
Union— particulariy  a  Jewish  citizen  of  the 
Soviet  Union. 

Massive  emigration  from  the  Soviet  Union 
began  In  1 975  after  the  signing  of  the  Helsinki 
accords.  In  1979,  the  number  of  people  emi- 
grating from  the  Soviet  Union  gradually  rose 
to  50,000,  which  was  to  be  its  all  time  maxi- 
mum. Since  then  the  number  has  diminished 
to  a  tnckle,  even  though  the  number  of  people 
requesting  visas  remains  high.  The  Jews  in 
the  Soviet  Union  are  persecuted,  harassed, 
have  their  jobs  terminated,  and  some  are 
even  tortured  for  requesting  a  visa.  All  Jews 
connected  with  the  state  In  any  manner  are 
considered  dangerous  because  they  may 
known  classified  Information  and  therefore  are 
denied  visas.  In  all  actuality,  classified  infor- 
mation may  be  the  simple  knowledge  of  the 
way  life  really  is  in  the  Soviet  Union. 

The  Soviet  Jews'  situation  grows  worse 
every  day,  but  we  can  make  a  difference.  I 
have  cosigned  numerous  letters  to  the  Soviet 
Union  pleading  for  basic  human  rights  that 
most  of  us  take  for  granted.  This  type  of  effort 
has  proven  to  be  effective  in  helping  an  indi- 
vidual emigrate— sometimes  it  even  saves 
lives— because  the  Soviet  Government  is  re- 
luctant to  continue  with  cases  of  repression 
once  they  become  the  subject  of  widespread 
public  attention.  It  is  very  important  that  we 
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continue  with  all  efforts  to  help  these  strug- 
gling people. 

Mr.  Speaker.  I  want  to  urge  all  of  my  col- 
leagues to  join  the  Soviet  Jews  m  their  strug- 
gle for  basic  human  rights.  We  need  to  make 
It  known  to  the  Soviet  Union  that  we  will  not 
simply  turn  our  heads  on  these  atrocities. 


HISTORICALLY  BLACK 
COLLEGES  HONORED 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr  CAMPBELL.  Mr  Speaker,  once  again  I 
take  great  pleasure  m  rising  m  support  ot  the 
passage  of  House  Joint  Resolution  653  which 
designateii  the  week  of  September  15.  as 
"National  Historically  Black  Colleges  Week  i 
feel  that  such  a  week  of  recognition  is  but  a 
small  tnbute  to  the  important  and  prominent 
contnbutions  that  these  institutions  have  made 
to  our  society 

Presently,  there  are  99  historically  black  col- 
lages and  universities  in  the  United  States 
Those  of  you  who  are  familiar  with  the  rich 
hentage  of  these  institutions  kown  that  they 
grant  more  than  30,000  degress  each  year  m 
every  field  of  Study  History  attests  to  the  fact 
that  numerous  prominent  scholars,  educators, 
businessmen,  and  professionals  were  gradu- 
ates of  one  or  another  of  these  tine  schools. 
and  I  am  pleased  that  we  are  able  to  show 
our  support  and  thanks  for  the  goals  and  ac- 
complishments of  these  institutions 

Through  passage  of  this  resolution,  i  am 
pleased  that  we  are  able  fcr  the  fourth  year  to 
express  our  respect  and  gratitude  for  the 
proniinent  roles  that  histoncally  black  colleges 
and  universities  have  played  and  continue  to 
play  in  our  society 


ST.  CAMILLUS  ACADEMY-AN  EX- 
AMPLE FOR  AMERICAN 
SCHOOLS  EVERYWHERE 

HON.  HAROLD  ROGERS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  11.  1986 

Mr  ROGERS  Mr  Speaker,  my  congres- 
sional district  has  received  national  attention 
In  recent  years  over  its  comparatively  low  aca- 
demic standing  and  number  of  high  school 
graduates.  We  are  now  actively  working  on  a 
program  to  reverse  that  trend  and  improve  our 
schools. 

So  it  gives  me  great  pleasure  to  report  to 
you  that  in  my  district,  there  is  a  small  high 
scfKMl  which  has  the  highest  percentage  of 
National  Ment  Scholarship  semifmalists  m 
Kentucky,  and  mayt>e  the  highest  in  the  entire 
Nation 

St.  Camillus  Academy  m  Corbin,  KY  has  a 
graduating  class  of  only  1 9  students  this  year, 
yet  the  school  "las  unbelievably  had  six  of  its 
current  students  and  one  former  student 
achieve  semifinalist  status  on  this  year's 
exams. 

Led  by  PnrKipal  Sister  Mary  Amabilis  Mar- 
tir>eua,  this  school  has  created  an  outstanding 
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academic  atmosphere  for  its  students.  Its  em- 
phasis on  academics,  discipline,  and  hard 
work  are  clearly  evident  in  the  results  of  the 
ment  scholarship  exams  this  year 

Those  SIX  students  who  made  National 
Merit  Scholarship  semifinalist  are:  Patnck 
Hayden.  Michael  Davis.  Robert  Jarrell.  Amy 
Jackson.  Robert  Messer,  and  Sherry  Shaffer. 
Another  student.  Denise  Brantigan.  attended 
St  Camillus  until  this  year,  when  she  trans- 
ferred to  Laurel  County  High  School 

Mr  Speaker.  I  believe  this  accomplishment 
deserves  our  support  and  our  commenda- 
tions At  a  time  when  schools  throughout  the 
Nation  are  putting  new  emphasis  on  quality  in 
education.  St  Camillus  is  showing  that  good, 
old-fashioned  hard  work,  and  parental  support 
make  a  difference  in  our  children's  education 

I  ask  my  colleagues  to  |0in  me  today  m  con- 
gratulating these  young  men  and  women,  and 
the  faculty  and  staff  of  St  Camillus.  for  this 
truly  outstanding  achievement  Their  accom- 
plishments otter  all  our  schools  an  excellent 
example  ot  the  kind  of  quality  education  which 
we  must  strive  tor 
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A  GLOBAL  SUMMIT  ON  TERROR- 
ISM IS  NOW  IMPERATIVE 


A  TRIBUTE  TO  ARTHUR  M, 
LAWRENCE 

HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11.  1986 

Mr  WALGREN  Mr  Speaker,  I  want  to 
salute  Arthur  M  Lawrence,  an  outstanding 
leader  m  the  health  care  community  who  this 
month  retires  after  33  years  of  service  to  the 
people  of  western  Pennsylvania 

I  have  been  privileged  to  know  Art  Law- 
rence for  nearly  10  years  Dunng  this  time,  Art 
has  been  the  link  to  government  (or  Blue 
Cross  of  western  Pennsylvania,  serving  as 
that  organizations  senior  vice  president  for 
community  and  government  affairs  He  has 
been  a  strong,  articulate,  and  sensitive  advo- 
cate tor  Blue  Cross  and  the  millions  of  citizens 
It  serves  We  will  miss  him  tremendously 

Art  IS  a  unique  individual  who  combines  a 
strong  background  and  experience  in  media 
and  public  relations  with  a  genuine  sense  of 
canng  for  people  His  personal  interest  in  the 
special  needs  of  the  unemployed,  financially 
disadvantaged,  and  the  elderly  have  led  to  in- 
novative programs  of  health  insurance  cover- 
age for  these  groups  in  western  Pennsylvania. 
And  his  personal  community  service  as  a 
member  of  the  board  of  directors  of  such 
groups  as  the  Health  Systems  Agency,  the 
Nursing  Foundation,  and  the  Western  Penn- 
sylvania Canng  Foundation  attests  to  his  dedi- 
cation to  people 

Mr  Speaker.  I  am  honored  to  salute  Art 
Lawrence  Many  know  him  as  a  good  friend 
and  a  generous  and  unselfish  leader  In  the 
health  care  field.  With  hopes  that  we  in  Pitts- 
burgh will  continue  to  have  his  counsel  on 
issues  important  to  the  health  of  people  in  our 
region,  we  wish  Art  the  very  best  in  his  retire- 
ment. 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  11,  1986 

Mr.  GILMAN.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  resolution  (H.  Res.  547),  cospon- 
sored  by  the  leadership  and  members  of  the 
Committee  on  Foreign  Affairs,  calling  on  the 
President  to  convene  a  world  summit  to 
decide  on  effective,  united  means  to  combat 
international  terronsm. 

In  the  past  weeks  the  world  has  been 
shocked  by  a  tremendous  upsurge  in  interna- 
tional terronsm,  after  a  respite  of  some 
months  following  Amenca's  action  against 
Libya.  The  hijacking  of  Pan  Am  Flight  73  in 
which  3  Americans  and  17  others  were  killed, 
and  the  massacre  at  the  Neve  Shalom  syna- 
gogue in  Istanbul,  in  which  21  Jews  were 
killed  at  prayer  are  )ust  the  most  prominent 
examples.  There  have  also  been  attacks  in 
Western  Europe,  and  another  American, 
Frank  Reed,  was  kidnaped  in  Beirut. 

The  administration  has  been  reacting  prop- 
erly in  respose  to  these  outrages.  We  have 
sent  a  most  persuasive  emissary.  Ambassador 
to  the  United  Nations  Vernon  Walter,  to 
Europe  in  an  attempt  to  rally  support  for  addi- 
tional pressure  against  Libya,  but  the  reaction 
to  our  request  was  disappointing.  The  Con- 
gress has  recently  called  on  the  President  to 
work  for  the  establishment  of  an  international 
coordinating  committee  on  terrorism. 

The  continuing  failure  of  our  most  strenuous 
efforts  to  establish  a  unified,  effective  interna- 
tional policy  on  terrorism  is  an  Indication  that 
there  are  differences  which  need  to  be  ad- 
dressed at  the  highest  level.  Accordingly,  we 
are  calling  on  the  President  to  convene  a 
summit  meeting  on  terrorism  to  achieve  that 
kind  of  coordination  and  effective  policy. 

The  agenda  for  such  a  meeting  should  in- 
clude taking  steps  to  end  the  misuse  of  diplo- 
matic facilities,  such  as  pouches  and  embas- 
sies, in  support  of  terrorism;  expelling  diplo- 
mats representing  states  supporting  terrorism; 
applying  economic  sanctions  against  countries 
harbonng  or  training  terrorists;  establishing 
standards  for  better  airport  and  seaport  secu- 
nty;  establishing  terms  for  the  exchange  of  in- 
formation on  terrorist  activities;  providing 
stricter  visa  and  immigration  requirements  for 
nationals  of  states  supporting  terrorism;  and, 
finally,  agreeing  upon  mechanisms  for  coordi- 
nation and  cooperation  in  the  use  of  force, 
when  necessary  and  appropriate,  against  ter- 
ronst  targets. 

At  the  close  of  the  Second  Worid  War,  the 
democracies  of  the  West  united  in  a  defensive 
alliance  against  threatened  aggression.  Re- 
sponsible leaders  of  the  world  must  now 
come  together  and  decide  to  fight  this  new 
aggression— the  menace  of  international  ter- 
rorism which  threatens  to  engulf  us  all. 

Mr.  Speaker,  I  ask  that  all  my  colleagues 
join  us  in  cosponsoring  this  resolution,  and  I 
ask  that  a  list  of  the  original  cosponsors  and 
the  text  of  the  resolution  be  printed  in  the 
Record  at  this  point: 
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H.  Res.  547 
Expressing  the  sense  of  the  House  of  Repre- 
sentatives that  the  President  should  con- 
vene a  summit  meeting  of  world  leaders  to 
adopt  a  unified,  effective  program  against 
international  terrorism 
Whereas  international  terrorism  respects 
no    borders,    is    a    scourge    on    societies 
throughout   the   world,   and   has   wreaked 
havoc  on  the  lives  of  countless  innocent  per- 
sons; 

Whereas  since  January  1,  1980,  interna- 
tional terrorism  has  resulted  in  the  deaths 
of  over  3050  persons  (including  345  Ameri- 
cans); 

Whereas  terrorism  is  never  justified  as  a 
means  to  reach  any  political  end; 

Whereas  the  United  Nations  General  As- 
sembly has.  by  unanimous  vote,  condemned 
the  use  of  terrorism  for  any  purpose  what- 
ever; 

Whereas  world  religious,  govenunent.  and 
social  leaders  have  condemned  the  senseless, 
barbaric  loss  of  life  caused  by  terrorists; 

Whereas  the  Congress  has  passed  and  the 
President  has  signed  into  law  Public  Law 
99-399,  the  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986,  which  directs 
the  President  to  continue  to  seek  the  estab- 
lishment of  an  International  Antiterrorism 
Committee;  and 

Whereas  there  is  an  urgent  need  for  re- 
sponsible world  leaders  to  formulate  a  com- 
prehensive international  strategy  to  combat 
terrorism:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should  convene  a  summit  meeting  of  world 
leaders  to  adopt  a  unified,  effective  program 
against  international  terrorism. 

Full  List  of  Cosponsors 
Representatives  Oilman,  Pascell,  Broom- 
field,  Hamilton,  Yatron,  Solarz,  Mica. 
Barnes,  Wolpe,  Crockett,  Gejdenson,  Dym- 
ally,  Lantos,  Smith  (PL),  Reid.  Levine, 
Weiss,  Udall,  Garcia,  Lagomarsino,  Leach, 
Roth,  Snowe,  Hyde,  Solomon.  Bereuter.  Sil- 
jander.  Zschau,  Dornan,  Smith  (NJ),  Mack, 
DeWine,  and  McCain. 


NATIONAL   SECURITY   AND   CON- 
GRESSIONAL RESPONSIBILITY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
late  H.L.  Mencken  once  observed: 

There  is  no  record  in  history  of  a  nation 
that  ever  gained  anything  valuable  by  being 
unprepared  to  defend  Itself. 

This  basic  tenent  is  embodied  in  our  Consti- 
tution. However,  the  role  Congress  has  forged 
for  itself  in  crafting  our  Nation's  defense  over 
the  past  25  years,  and  in  particular  since  the 
end  of  the  Vietnam  war,  has  grown  out  of  pro- 
portion to  the  intent  of  our  Founding  Fathers 
and  to  the  detriment  of  all  rules  of  efficient 
management. 

There  is  something  terribly  wrong  with  the 
budget  process  when  Congress  determines 
that  the  only  way  that  it  can  get  a  handle  on 
runaway  Federal  spending  is  through  the 
Gramm-Rudman-Hollings  Deficit  Reduction 
Act.  The  necessity  of  this  measure  rested  on 
the  fact  that  Congress  has  failed  to  approve  a 
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single  Reagan  administration  budget,  and  has 
yet  to  meet  the  deadlines  set  for  itself,  in  law, 
under  the  1974  Budget  Act.  So  rather  than 
make  the  hard  decisions  themselves,  or  ac- 
queisce  to  the  President's  program,  we  chose 
to  take  the  coward's  way  out. 

One  disastrous  result  was  U.S.  defense 
spending  declined  6.3  percent  from  the  previ- 
ous year.  Since  the  end  of  the  Vietnam  war, 
there  has  only  been  two  other  years,  fiscal 
year  1978  and  1979  that  saw  declines  in  de- 
fense budget  authority— 1 .6  percent  and  0.02 
percent  respectively.  The  major  upheval  in  de- 
fense programs,  forced  cuts,  reprogramming, 
and  so  forth,  plays  havoc  with  ijefense  man- 
agement. 

I  cannot  accept  the  liberal  bias  that  defense 
is  the  simple  equal  of  any  and  all  other  Gov- 
ernment programs.  Nor,  given  the  increases  in 
domestic  spending  since  1970,  can  I  accept 
that  defense  expenditures  must  bear  the  brunt 
of  the  cost  of  reducing  the  budget. 

Instead  of  focusing  on  broad  military  policy 
and  spending  guidelines,  Congress  has 
become  ever  more  involved  in  micromanage- 
ment.  Liberal  Members  and  staff  seem  anx- 
ious to  control  every  detail  of  our  national  se- 
curity programs.  With  the  passage  of  this 
year's  Defense  authorization  bill,  this  control 
has  now  broadened  to  directing  the  United 
States  arms  control  policies. 

But  the  micromanagement  of  defense,  twice 
a  year,  has  done  nothing  to  improve  defense 
management.  In  many  respects  this  is  detri- 
mental to  efficiency.  The  congressional  budg- 
eting process  prompts  the  services  to  protect 
marginal  programs  that  should  be  killed  and 
discourages  effective  testing  that  would  indi- 
cate where  weakeness  lies. 

Furthermore,  in  the  last  10  years  we  have 
had  our  defense  appropriations  signed  into 
law  only  twice  before  the  fiscal  year  began.  In 
other  years,  DOD  has  operated  under  continu- 
ing resolutions  at  prior  year  spending  levels. 
This  is  not  sound  management. 

Outside  of  major  changes  in  the  congres- 
sional budget  process,  the  detrimental  micro- 
management  of  the  Defense  Department  will 
continue.  However,  there  is  a  potential  solu- 
tion that  would  go  a  long  way  to  mitigate  a 
legislative  process  that  by  nature  Inspires  mi- 
cromanagement. Congress  must  be  convinced 
that  effective  reforms  must  include  change  in 
the  budget  process.  I  am  a  strong  advocate  of 
a  2-year  defense  budget  coupled  with  mul- 
tiyear  procurement. 

The  2-year  budget  has  a  number  of  attrac- 
tive arguments  in  its  favor.  It  would  begin  to 
lengthen  the  current  short-term  focus  in  Con- 
gress that  often  crowds  out  meaningful  pro- 
gram review  and  evaluation.  It  would  provide 
better,  more  effective  oversight  of  the  Penta- 
gon by  reducing  time  spent  on  program-relat- 
ed details.  It  would  help  cut  down  on  friction 
between  the  executive  and  legislative 
branches  and  potentially  serve  to  facilitate 
better  coordination  and  cooperation.  It  would 
provide  more  specific  and  timely  authorization 
guidance  to  (Dongress.  And,  it  would  lower 
weapon  unit  costs  by  providing  stability  in  the 
defense  procurement  process.  Multiyear  pro- 
curement with  congressional  oversight  at  prin- 
cipal milestones  will  provide  stability,  encour- 
age efficiency  and  allow  for  proper  develop- 
ment and  testing.  These  management  tools 
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will  go  a  long  way  to  prevent  the  pennywise/ 
pound  foolish  defense  thinking  that  put  us  in 
the  deficit  acquisition  quagmire  we  are  in 
today. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
record  an  article  that  appeared  in  Defense 
News  on  September  8,  1986.  The  author, 
Andrew  K.  Ellis,  elaborates  on  the  point  that 
there  is  something  wrong  with  the  process 
when  the  ranking  member  of  the  House 
Armed  Services  Committee,  and  the  chairman 
and  ranking  Senator  of  the  Senate  Armed 
Services  Committee  cannot  support  the  final 
Defense  authorization  bill  as  passed  by  the 
House  of  Representatives.  I  strongly  urge  my 
colleagues  to  read  the  following  poignant 
analysis. 

Defense  Bill  Plays  Politics  in  House— Na- 
tional Security  Needs  Objectivity,  Not 
Politically  Motivated  Blocs 

(By  Andrew  K.  Ellis) 

If  Mikhail  Gorbachev  had  been  true  to  his 
word,  the  one-year  Soviet  moratorium  on 
nuclear  testing  would  have  expired  on  Aug. 
6— the  41st  anniversary  of  the  atomic  bomb- 
ing of  Hiroshima.  The  general  secretary 
hesitated,  however,  because  a  far  more 
meaningful  propaganda  victory  was  pend- 
ing, courtesy  of  the  Democratic-controlled 
House  of  Representatives.  Gorbachev's  pa- 
tience did  not  go  unrewarded  as  unilateral 
arms  controllers  in  the  Hcuse  stole  the 
show  during  floor  consideration  of  the  1987 
defense  bill.  Perhaps  rendered  speechless  by 
his  good  fortune,  Gorbachev  did  not  get 
around  to  extending  his  one-year,  12-day 
moratorium  until  recently. 

While  Gorbachev's  test-ban  posturing 
comes  as  no  surprise,  the  swift  and  stunning 
imposition  of  the  liberal  Democratic  agenda 
on  the  1987  defense  authorization  bill  does. 
Many  Democrats  will  respond,  however, 
that  the  arms  control  votes  during  consider- 
ation of  the  defense  bill  were  bipartisan,  as 
a  number  of  House  Republicans  jumped  on 
the  bandwagon.  While  there  is  a  grain  of 
truth  to  this,  if  one  watched  the  arms  con- 
trol votes  unfold  on  the  floor,  a  solid  bloc  of 
Democratic  votes  was  evident  every  time. 

Unable  to  implement  and  even  unwilling 
to  introduce  their  arms  control  legislation 
in  the  more  appropriate  forum  of  the 
Armed  Services  Committee.  House  arms 
controllers  descended  on  the  authorization 
bill  when  it  reached  the  floor.  In  one  short 
week,  the  House:  reduced  Strategic  Defense 
Initiative  (SDI)  funding  $600  million  from 
the  already  low  committee  level  of  $3.4  bil- 
lion; reversed  the  rational  committee  posi- 
tion on  ASAT  that  would  have  allowed  the 
U.S.  test  program  to  proceed  as  long  as  the 
Soviet  ASAT  system  remained  operational; 
imposed  a  moratorium  on  all  nuclear  testing 
below  one  kiloton  (the  worst  of  all  worlds, 
as  the  kiloton  limit  explicitly  recognizes  the 
importance  of  testing  while  simultaneously 
being  so  low  as  to  prove  essentially  mean- 
ingless from  a  scientific  perspective);  and 
forced  the  president  to  abide  by  the  SALT 
II  quantitative  limits  even  though  the 
treaty  has  never  been  ratified  by  the  Senate 
and  despite  repeated  Soviet  violations  of 
both  its  spirit  and  letter.  As  the  crowning 
blow,  and  contrary  to  the  recommendations 
of  both  the  Joint  Budget  Resolution  and 
the  House  Armed  Services  Committees,  the 
full  House  cut  an  additional  $5.5  billion 
from  the  overall  defense  budget— although 
a  3  percent  military  pay  raise  was  retained 
for  obvious  political  reasons. 


23260 

Something  has  gone  very  wrong  with  the 
entire  process  when  the  final  bill  cannot  be 
supported  by  the  committees  ranking  Re- 
publican, when  the  ranking  Democrat  on 
the  Senate  Armed  Services  Committee  ac- 
cuses the  House  of  having  gone  too  far. 
and  when  the  chairman  of  the  Senate 
Armed  Services  Committee  is  allegedly  con- 
sidering not  conferencing  the  two  authoriza 
tlon  bills.  When  the  authorizers  of  our  na- 
tional security  willingly  abdicate  their  re- 
sponsibilities to  the  appropriators.  the 
system  has  broken  down. 

House  Armed  Services  Chairman  Les 
Aspln  argues  that  the  recent  success  of 
these  arms  control  incentives  in  the  House 
can  be  interpreted  as  a  vote  of  no  confi- 
dence In  the  president's  arms  control  poli- 
cies. Since  his  own  Armed  Services  Commit- 
tee would  have  rejected  any  of  these  initia- 
tives out  of  hand  (and  did  in  the  case  of  SDI 
and  ASAT),  perhaps  the  success  of  the  arms 
controllers  on  the  floor  should  be  construed 
as  reflecting  Aspin's  as  well  as  the  liberal 
Democrat  s  Inability  to  develop  and  main- 
tain a  policy  consensus  within  the  commit- 
tee. The  point,  however,  is  that  the  House 
committee  tasked  with  defense  authoriza- 
tion apparently  believed,  and  right  so.  that 
the  inclusion  In  Its  bill  of  sweepmg  arms 
control  concessions  to  the  Soviet  Union  was 
neither  proper  or  prudent.  Unfortunately, 
the  full  House  was  far  less  cautious. 

Finally,  it  is  a  statement  made  just  prior 
to  the  bill's  final  passage  by  Les  AuColn  iD- 
Ore.).  the  quintessential  liberal  arms  con- 
troller, that  deserves  scrutiny  and  clarifica- 
tion. In  urging  Republicans  to  support  the 
amended  defense  bill.  AuCoin  slated.  I  can 
understand  how  many  members  on  the  Re- 
publican side  feel  right  now.  because  you 
have  lost  on  a  fair-play  basis  ."  Surely 
AuColn  was  temporarily  overwhelmed  by 
his  arms  control-induced  euphoria  and  con- 
sequently misspoke.  To  consciou^^ly  call 
■fair"  the  inflexible  mechanism  that 
emerged  out  of  the  Rules  Committee  to 
structure  the  floor  debate  on  the  defense 
bill  is  beyond  comprehension. 

If  they  were  truly  fair,  the  Democrats 
should  at  least  be  willing  to  call  a  spade  a 
spade.  They  controlled  the  debate  from  the 
outset  and  rigged  the  rules  in  such  a  way  as 
to  predetermine  the  outcome.  For  evidence, 
one  has  only  to  read  HR531.  the  rule  "  for 
floor  consideration  of  the  defense  bill.  The 
Democrats  structured  the  debate  in  such  a 
way  as  to  restrict  consideration  of  a  number 
of  "special  topic"  Issues,  prohibit  perfecting 
legislation  (i.e.  compromise),  and  render  the 
Armed  Services  Committee's  position  on  a 
numt>er  of  issues  unattainable.  While  the 
bill  in  its  amended  form  may  offend  the  sen- 
sibilities of  many  Americans,  it  certainly 
cannot  be  regarded  as  a  surprise  under  ihe 
carefully  manipulated  circumstances 

AuCoin's  interpretation  of  fairness" 
raises  a  more  important  point.  Arms  con- 
trol—and for  that  matter  all  issues  of  na- 
tional security— should  have  nothing  to  do 
with  fairness.  Fairness  is  a  subjective  term 
and  by  definition  an  analysis  of  reality.  Na- 
tional security  policy  is  too  important  to  be 
forged  by  the  random  whims  of  temporary, 
politically  motivated  alliances— It  demands 
objectivity  and  consistency. 

Gorbachev  waited  12  days  after  his  mora- 
torium was  to  have  expired  to  react  t>ecause 
House  action  on  the  defense  bill  held  great 
promise  for  the  Kremlin,  something  they 
did  not  wish  to  jeopardize  with  a  premature 
propaganda  campaign.  The  House  fulfilled 
the  general  secretary's  wildest  dreams  and 
then  some.  These  are  objective  facts  that 
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must  not  be  lost  In  all  the  excited  liberal 
rhetoric.  Reality  still  confronts  us  each  and 
every  day  and  should  therefore  demand  of 
our  elected  officials  a  coherent  internation- 
al posture.  Hopefully  such  an  approach  to 
the  world  around  us  will  not  elude  the 
House  of  Representatives  for  too  much 
longer. 


REPRESENTATIVE  DioGUARDI 

CALLS   FOR    REFORMS   OF  THE 
FEDERAL  FINANCIAL  SYSTEM 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr  KEMP  Mr  Speaker,  as  one  of  a  handful 
of  certified  public  accountants  m  our  (Con- 
gress, our  colleague  Representative  Joe  Dio- 
GuARDi  of  New  York  is  preeminently  qualified 
to  discuss  the  reform  of  our  budget  and  finan- 
cial process  In  the  following  article,  he  per- 
suasively argues  that  the  Federal  Govern- 
ment's financial,  management,  budget,  and 
accounting  systems  are  a  national  disgrace. 

Representitive  DioGuardi  is  not  alone.  The 
General  Accounting  Office  Director  Frederick 
D  Wolf  has  also  argued  for  a  revamping  of 
the  budget  process,  strengthened  Federal  ac- 
counting, auditing,  and  reporting  systems,  and 
improved  and  strengthened  internal  controls. 
White  House  Chief  of  Staff  Don  Regan  also 
recently  called  for  maior  policy  initiatives  to 
reform  the  Federal  financial  system. 

As  a  beginning  remedy  to  our  chaotic  and 
haphazard  accounting  procedures.  Represent- 
ative DioGuardi  has  introduced  H.R  4495. 
The  bill  would  establish  a  new  Office  of  Chief 
Financial  Officer  [CFO]  to  direct  and  coordi- 
nate Federal  financial  management.  The  bill 
also  would  establish  an  assistant  secretary  for 
financial  management  in  each  executive  de- 
partment, and  a  comptroller  in  each  executive 
agency  In  general,  the  CFO  would  provide 
leadership  and  direction  while  monitonng  ex- 
ecutive agencies  in  their  financial  manage- 
ment and  reporting  activities.  As  a  cosponsor 
of  this  bill.  I  can  fully  endorse  those  goals 

In  the  following  article.  Representative  Dio- 
Guardi discusses  some  very  important  re- 
forms to  put  the  Federal  Government  on  a 
more  businesslike  footing.  For  example,  he 
raises  the  idea  of  a  Federal  capital  budget. 
The  Federal  Government's  capital  expendi- 
tures—for items  like  roads  and  bridges— run 
over  $100  billion  yearly  Vet  under  current  ac- 
counting procedures,  these  costs  are  written 
off  in  a  lump  sum  at  the  beginning,  rather  than 
over  a  period  of  years.  At  least  37  States  now 
have  a  separate  capital  budget.  It's  time  the 
Federal  Government  improve  its  own  financial 
accounting  system  by  considenng  this  idea. 

Representative  DioGuardi  also  raises  the 
issue  of  removing  trust  funds  from  the  unified 
budget.  Social  Security,  highway,  and  some 
other  programs  are  financed  by  their  own  ear- 
marked taxes  Yet  under  current  procedures, 
they  are  comingled  with  generally  financed 
programs  Proper  accounting  procedures 
should  be  developed  for  trust  funds  as  well  as 
long-term  costs  and  obligations  of  the  Federal 
Government. 
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The  line-item  veto  is  another  important 
budget  reform  that  should  be  passed  by  Con- 
gress. The  administration  has  asked  repeated- 
ly for  the  authority  to  veto  individual  appropha- 
tlon  line  items  in  the  budget,  a  power  already 
enjoyed  by  many  Governors.  It  could  be  an 
important  new  discipline  for  Federal  spending. 

In  short,  the  current  system  is  antiquated, 
unreliable,  and  indeed  disgraceful.  Our  hodge- 
podge financial  systems  have  resulted  in 
wasteful  spending,  sloppy  management,  poor 
planning,  and  inaccurate  reporting  of  the 
budget  deficit. 

I  congratulate  Representative  DioGuardi 
for  taking  leadership  on  this  prionty  Issue, 
which  I  believe  will  be  an  important  one  in  the 
year  ahead.  I  commend  the  following  article  to 
my  colleagues. 

[From  Management  Accounting,  August 
1986] 

Congressman  DioGuardi:  "The  U.S.  Gov- 
ernment Needs  a  Chief  Financial  Offi- 
cer" 

(By  Kathy  Williams) 

Will  the  United  States  government  ever  be 
run  like  a  business— subject  to  proper  ac- 
counting systems  and  procedures,  a  capital 
budget,  audited  financial  statements,  fiscal 
responsibility,  adequate  record  keeping, 
good  controls?  Congressman  Joseph  J.  Dio- 
Guardi (R-N.Y.),  a  former  partner  with 
Arthur  Andersen  &  Co.  and  one  of  only  four 
certified  public  accountants  in  Congress,  is 
doing  his  best  to  make  it  happen. 

Last  March  the  freshman  representative 
from  New  Rochelle  in  Westchester  County 
introduced  In  the  House  of  Representatives 
Bill  H.R.  4495.  the  Federal  Financial  Man- 
agement Improvement  Act.  calling  for  a 
chief  financial  officer  for  the  federal  gov- 
ernment. Operating  in  much  the  same 
manner  as  a  controller  or  CFO  of  a  corpora- 
tion, the  federal  CFO  would  coordinate  all 
federal  financial  management  activities  by 
consolidating  them  within  a  single  organiza- 
tion. At  present,  these  activities  are  scat- 
tered across  several  areas:  the  Office  of 
Management  and  Budget  (OMB),  Office  of 
Personnel  Management  (OPM),  and  the 
Treasury  in  the  executive  branch;  the  vari- 
ous executive  branch  agencies:  and  the  Gen- 
eral Accounting  Office  (GAO)  In  the  legisla- 
tive branch. 

"None  of  these  entitles  has  clearcut  re- 
sponsibility for  oversight  and  direction  of 
the  federal  government's  financial  manage- 
ment operations  and  activities."  Mr.  Dio- 
Guardi notes.  "In  addition,  financial  man- 
agement responsibilities  have  frequently 
been  shifted  from  one  central  agency  to  an- 
other, and  in  each  central  agency,  financial 
management  functions  must  compete  with  a 
number  of  other  assigned  responsibilities 
for  their  fair  share  of  attention.  There  Is  a 
missing  link  in  the  federal  government.  The 
linchpin  of  financial  discipline  Is  nowhere  to 
be  found.  The  financial  management  leader- 
ship void  must  l)e  filled." 

Mr.  DioGuardi  t>ecame  determined  to  try 
to  change  the  govemmentli  accounting  sys- 
tems after  hearing  'horror  story  after 
horror  story  regarding  the  lack  of  estab- 
lished businesslike  financial  management 
practices"  during  his  first  year  on  the  Gov- 
ernment Operations  Committee  and  attend- 
ing hearings  on  the  deficit  and  government 
waste.  The  businessman  of  22  years  was  ap- 
palled by  the  reactive  attitude  and  actions 
of  Congress,  "robbing  Peter  to  pay  Paul, 
putting  out  fires  every  day.  staying  one  step 


UMI 


September  12,  1986 


lined  to  try 
)unting  sys- 
story  after 
k  of  estab- 
lanagement 
>n  the  Gov- 
and  attend- 
jovemment 
ars  was  ap- 
Eind  actions 
pay  Paul, 
ng  one  step 


ahead  of  the  sheriff— that's  our  budgetary 
process." 

"I  thought  I  was  going  to  Congress  to  get 
on  the  Board  of  Directors  of  Government." 
he  exclaims.  "Accountability  is  key  to  a 
Board  of  Directors,  but  I  found  we  didn't 
have  reliable  financial  information  upon 
which  to  make  decisions  and  report  back  to 
the  public,  our  shareholders. "  He  also  dis- 
covered that  the  U.S.  government  operates 
on  "a  Mickey  Mouse,  cash  basis  of  account- 
ing and  has  no  strategic  planning  whatso- 
ever. The  government  is  trained  to  think 
only  a  year  ahead.  It  asks  what  we  spent  in- 
stead of  how  we  spent  it.  It  builds  the  home 
from  the  fifth  floor  down  instead  of  the 
ground  floor  up.  We  have  conditioned 
people  in  government  to  spend,  not  save," 
he  admonishes. 

He  felt  the  time  was  right  to  introduce  his 
legislation  because  of  the  current  emphasis 
on  reducing  the  federal  deficit  and  curbing 
waste.  A  CFO  could  pull  together  previous 
attempts  at  coordinating  government  finan- 
cial management  practices.  For  example, 
the  GAG  for  years  has  been  reporting  that 
"Our  departments  and  agencies  are  a  verita- 
ble jungle  of  special-purpose,  incompatible, 
antiquated  accounting  systems  producing 
unreliable,  incompatible,  and  often  irrele- 
vant financial  information.  One  of  the 
latest  GAO  studies,  moreover,  reports  that 
the  federal  government  now  uses  427  sepa- 
rate accounting  systems,  of  which  53%  do 
not  conform  to  GAO  accounting  principles, 
standards,  and  related  requirements,"  the 
congressman  says. 

The  now-famous  Grace  Commission  de- 
clared its  "War  on  Waste"  after  uncovering 
in  the  government  an  estimated  $424  billion 
of  mismanagement  and  projecting  a  $1.96 
trillion  national  deficit  by  the  year  2000.  J. 
Peter  Grace,  head  of  the  Commission  and 
chairman  of  W.R.  Grace  &  Co.,  is,  in  fact, 
spending  his  own  money  to  bring  this  mes- 
sage before  the  public  via  television  com- 
mercials and  print  ads.  The  Citizens  Against 
Government  Waste,  co-chaired  by  Mr. 
Grace  and  columnist  Jack  Anderson,  is  a 
nonprofit,  bipartisan  foundation  formed  to 
educate  the  public  and  Congress  about  the 
Grace  Commission  recommendations.  The 
Grace  Caucus,  of  which  Mr.  DioGuardi  is  an 
avid  member,  is  a  group  of  about  150  sena- 
tors and  representatives  proselytizing  to 
"not  let  the  Grace  Commission  recommen- 
dations sit  on  the  shelf." 

Other  predecessors  to  Bill  H.R.  4495  in- 
clude the  Inspector  General  Act  of  1978:  the 
Federal  Managers'  Financial  Integrity  Act 
of  1982;  Debt  Collection  Act  of  1982;  Presi- 
dent Reagan's  Council  on  Integrity  and  Ef- 
ficiency; the  President's  Council  on  Manage- 
ment Improvement;  a  proposal  by  the  Asso- 
ciation of  Goverimient  Accountants  to 
strengthen  controllership  in  the  federal  gov- 
ernment; and  various  attempts  by  executive 
branch  departments  and  agencies  to  reform 
their  systems.  These  efforts  aren't  new- 
over  the  past  30-35  years,  various  systems 
and  controls  experts  have  developed  coordi- 
nated accounting  systems  for  the  military 
and  for  other  govenunental  operations,  only 
to  have  them  squelched  right  before  actual 
implementation  or  implemented  only  par- 
tially. Even  William  E.  Simon,  former  secre- 
tary of  the  treasury,  1974-77,  tried  to  insti- 
tute similar  procedures  in  the  Treasury 
function  before  he  left  office,  but  to  no 
avail,  and  after  he  left,  the  matter  dropped. 
Now  Congressman  Joe  DioGuardi  has 
picked  up  the  gauntlet. 
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SETTING  UP  THE  ORGANIZATION 

The  management  structure  Mr.  Dio- 
Guardi envisions  encompasses  the  CFO. 
who  would  serve  in  the  executive  office  of 
the  President;  an  assistant  secretary  for  fi- 
nancial management  in  each  executive  de- 
partment; and  a  controller  in  each  executive 
agency.  All  would  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate.  The  CFO  would  serve  a  10-year  non- 
reappointable  term,  and  the  assistant  secre- 
taries and  controllers  would  serve  a  four- 
year,  reappointable  term.  A  Federal  Finance 
Council,  consisting  of  the  CFO  and  the  as- 
sistant secretaries  for  financial  manage- 
ment, also  would  be  established  to  assist  the 
CFO  in  formulating  plans  and  objectives, 
comment  on  proposed  major  changes  in  fi- 
nancial management  operations,  and  pre- 
pare recommendations  on  selected  issues. 

In  general,  the  federal  CFO  would  provide 
leadership  and  direction  while  monitoring 
executive  agencies  in  their  financial  man- 
agement and  reporting  activities.  He  would 
develop  and  maintain  a  five-year  strategic 
plan  that  would  cover  "system  enhance- 
ments, staffing  needs,  technology  improve- 
ments, required  legislative  actions,  financial 
management  objectives,  information  re- 
quirements, and  budget  priorities."  Mr.  Dio- 
Guardi explains.  The  CFO  also  would  create 
financial  statements  for  the  government, 
which  would  be  subjected  to  audits,  as  well 
as  maintain  the  government's  central  ac- 
counting and  reporting  lecords.  He  also 
would  ensure  that  personnel  were  managing 
the  financial  operations  properly— even 
down  to  the  details  of  making  sure  cash  and 
checks  were  deposited  as  soon  as  they  came 
in,  something  that  doesn't  happen  now.  "He 
needs  tentacles  going  into  each  governmen- 
tal agency  and  operation  if  this  thing  is  to 
work.  Otherwise,  he's  going  to  be  on  Cloud 
Nine,  talking  about  accounting  principles 
and  not  knowing  what's  happening  in  the 
trenches."  Mr.  DioGuardi  exclaims. 

A  natural  candidate  for  the  position,  he 
muses,  would  be  "someone  from  a  major 
company— like  ITT.  Texaco.  IBM— where 
you  have  to  literally  pull  together  all  kinds 
of  pieces  of  financial  information  from  vari- 
ous divisions  and  industries  and  even  hold- 
ing companies.  You  need  someone  who  has 
been  in  the  trenches  gathering  information, 
managing  the  financial  function— a  CFO 
from  the  private  sector,  whether  he  or  she 
is  certified  or  not." 

IS  A  CPO  NECESSARY? 

When  criticized  by  other  congressmen  for 
concentrating  too  much  on  numbers  and  not 
enough  on  compassion,  he  instantly  fires 
back  that  he  is  just  as  concerned  as  the  next 
person  about  humanity,  and  cites  other  bills 
he  has  introduced— those  on  drug  abuse, 
child  abuse,  suicide  legislation,  and  home- 
less housing  assistance.  Tm  making  quali- 
tative judgments.  I  know  there's  a  deficit 
problem,  but  I'm  willing  to  increase  some 
programs  and  decrease  others  based  on  how 
they  are  managed  and  what  their  needs  are. 
Cutting  right  across  the  board  to  reduce  the 
deficit  is  nonsense,"  he  explodes.  "We've  got 
to  exercise  every  bit  of  compassion  to  identi- 
fy social  needs,  programs  we  need,  and  allo- 
cate resources.  Once  we  allocate  those  re- 
sources, however,  we  must  manage  that  pro- 
gram the  way  we'd  manage  any  business. 
Let's  make  sure  we  hold  people  responsible. 
If  they  don't  do  their  job,  out!  If  they  do 
their  job,  give  them  a  bonus. " 

He  reiterates  his  accounting  background 
and  speculates  that  if  more  members  of 
Congress  were  attuned  to  business,  they 
would  better  understand  long-term  ramifica- 
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tions  of  their  decisions.  "We've  counted  245 
attorneys  and  only  four  accountants  in  Con- 
gress—at a  time  when  we  are  trying  to  bal- 
ance the  books  in  government,  dealing  with 
budget  issues,  tax  issues,  economic  issues. 
More  than  half  of  what  we  do  relates  to 
analysis,  either  quantitative  or  qualitative, 
that  almost  requires  an  accounting  or  busi- 
ness background  .  .  .  budget  systems  don't 
tie  in  with  accounting  systems.  We  have  a 
budgetary  system,  an  appropriation  system, 
and  continuing  resolutions  and  supplemen- 
tary budgets.  I'm  a  CPA,  and  you  can't 
imagine  how  difficult  it  is  for  me  to  follow 
what's  going  on.  How  other  legislators  are 
making  these  multi-billion  dollar  decisions, 
don't  ask  me.  Then  waste— waste  isn't  one 
big  thing.  Waste  is  thousands  of  small 
things.  It's  structural,  it's  systemic,  and  it 
must  be  approached  from  the  point  of  view 
of  systems  and  planning— a  CFO's  point  of 
view.  That's  why  I  have  to  make  this  issue 
my  crusade." 

Joe  DioGuardi  isn't  alone  in  his  efforts  to 
install  a  CPO  in  the  federal  government. 
"The  idea  first  began  to  be  proposed  seri- 
ously in  the  early  part  of  1980  by  leaders  in 
financial  management  in  both  the  public 
and  private  sectors."  he  notes.  "Roland  W. 
Burris,  the  comptroller  of  the  state  of  Illi- 
nois, and  Joseph  E.  Connor,  chairman  of 
Price  Waterhouse  &  Co..  have  both  assumed 
a  key  role  in  promoting  the  need  for  a 
CFO."  Various  other  individuals,  nonprofit 
organizations,  and  private  sector  groups  are 
continuing  this  effort. 

The  General  Accounting  Office,  charged 
with  setting  uniform  accounting  standards 
and  principles  for  all  federal  agencies,  is  the 
government's  independent  auditor  and  a 
strong  proponent  for  financial  management 
reform.  Comptroller  General  Charles  A 
Bowsher.  head  of  the  GAO.  says,  "We  need 
belter  financial  reporting  at  the  federal 
level.  It's  the  key  to  the  whole  issue.  We 
have  the  auditor  (the  GAO)  and  we  need  a 
strong  CFO  function  in  the  government— a 
scorekeeper  for  the  executive  branch.  OMB 
is  in  charge  of  the  budget,  and  the  CFO 
would  keep  score  of  how  the  budgeted 
money  is  spent,  so  the  two  would  work  close- 
ly." 

In  a  letter  to  a  member  of  the  Senate 
Governmental  Affairs  Committee,  the  coun- 
terpart to  the  House  Government  Oper- 
ations Committee.  Mr.  Bowsher  noted  that 
■financial  management  in  the  federal  gov- 
ernment is  a  major  problem  facing  us  today. 
Poor  systems,  information  inadequacies,  and 
weak  controls  have  frequently  resulted  in 
wasteful  spending,  inefficient  management 
and  losses  totaling  billions  of  dollars."  He 
added.  .  .  current  financial  reporting 
practices  of  the  federal  government  do  not 
disclose  the  actual  cost  of  operations:  do  not 
disclose  the  financial  condition  of  the  feder- 
al government;  do  not  disclose  the  current 
and  probably  future  costs  of  investment  or 
policy  decisions:  do  not  permit  effective 
comparison  of  actual  costs  or  accomplish- 
ments to  budget  plans:  and  do  not  provide 
the  timely  information  required  for  effi- 
cient management  of  programs  .  .  .  there  is 
no  official  with  clearly  defined  authority 
and  responsibility  for  assuring  the  effective 
and  efficient  operation  of  the  federal  gov- 
ernment's accounting  and  other  financial 
management  systems.  Clearly  the  original 
concept  of  tieing  management  improvement 
to  the  budget  just  hasn't  worked:  the  lime 
has  come  to  find  a  more  workable  solution 
to  these  problems.  I  believe  the  establish- 
ment of  an  independent  Chief  Financial  Of- 
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(icer  Is  a  major  element  of  such  an  ap- 
proach." 


AN  EDITORIAL  VIEWPOINT 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12.  1986 

Mr.  BEREUTER.  Mr.  Speaker,  as  Congress 
conskjers  the  troubling  questions  that  have 
ansen  since  the  tragic  loss  of  the  space  shut- 
tle. Challenger,  the  editor  of  the  Omaha  World 
Herald  on  September  2.  1986.  produced  a 
particularty  insightful  statement  on  the  ques- 
tion of  future  spending  for  the  Space  Program 
I  commend  the  editonal  to  the  attention  of  my 
colleagues. 

Bettxx  OmoNS  Are  Availabij:  Than 
Throwing  Cash  at  NASA 

Doubling  the  budget  will  not  necessarily 
solve  the  problems  the  United  States  has 
with  its  space  program.  Spending  twice  as 
much  is  how  the  American  Institute  of  Aer- 
onautics and  Astronautics  proposes  to  solve 
the  problem,  but  the  solution  isn't  that 
simple. 

For  one  thing,  the  government  doesn't 
have  the  money  to  double  the  $7.5  billion-a- 
year  budget  of  the  National  Aeronautics 
and  Space  Administration. 

For  another,  the  Challenger  investigation 
has  brought  to  light  a  number  of  questions 
about  the  agency's  management  procedures, 
as  well  as  its  mission  and  goals.  These  ques- 
tions need  to  be  answered  before  decisions 
are  made  about  what  level  of  financing  will 
l)€  necessary. 

The  country  can't  afford  too  much  delay. 
Without  the  ability  to  replace  itf  space  sat- 
ellites as  they  wear  out.  the  country  could 
eventually  find  itself  at  a  severe  disadvan- 
tage in  the  areas  of  communications,  weath- 
er forecasting  and  military  surveillance.  The 
Soviet  Union  isn't  the  only  competitor 
Space  programs  also  are  emerging  m 
Europe.  Japan  and  China. 

Last  April,  federal  audits  indicated  that 
NASA  and  its  contractors  wasted  billions  of 
dollars  on  the  shuttle  and  other  space  pro- 
grams. The  New  York  Times  reported  that 
the  audits  reflected  "a  far  different  picture 
from  that  widely  held  before  the  Challenger 
catastrophe  of  an  essentially  smoothly  run- 
ning, trouble-free  agency." 

A  higher  level  of  spending  may  become 
necessary  to  restore  the  nation's  satellite- 
launching  capability  and  pursue  whatever 
other  goals  Congress  and  the  White  House 
set  for  NASA.  The  time  to  increase  the 
spending,  however,  is  when  the  goals  have 
been  set  and  NASA  has  demonstrated  that 
it  is  able  to  pursue  them  efficiently. 


ALABAMA  WILDERNESS  ACT  OF 
1986 


HON.  RONNIE  G.  FUPPO 

or  ALABAMA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday,  September  12.  1986 

Mr.  FLIPPO.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  the  Alabama  Wilderness  Act 
of  1966. 

In  1974  Congress  enacted  the  Eastern  Wil- 
derness Act  which  designated  12,000  acres 
within    the    William    F.    Bankhead    National 
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Forest  in  Alabama  as  the  Sipsey  Wilderness. 
The  legislation  I  am  introducing  today  would 
expand  the  Sipsey  Wilderness  by  designating 
an  additional  17.700  acres  located  adjacent  to 
the  Sipsey  as  wilderness.  In  addition  this  bill 
would  designate  the  Sipsey  River  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System  The  Sipsey  Wilderness  and  the  pro- 
posed changes  are  located  entirely  in  Law- 
rence County,  AL  which  I  am  proud  to  repre- 
sent in  Congress 

This  IS  not  the  first  time  I  have  introduced 
legislation  to  expand  the  Sipsey  Wilderness.  I 
first  introduced  a  bill  to  expand  the  Sipsey  Wil- 
derness in  the  97th  Congress  in  1982.  This 
bill  proposed  adding  approximately  29,000  to 
the  Sipsey  The  House  passed  this  bill  on 
August  4,  1982  by  a  vote  of  354  to  49.  I  re- 
introduced similar  legislation  in  the  98th  Con- 
gress Again  the  House  passed  this  bill  on 
June  6.  1983  by  voice  vote  with  no  dissent 
heard. 

The  bills  approved  by  the  House  in  1982 
and  1983  enioyed  widespread  support 
throughout  my  distnct  and  the  State. 

The  bills  enjoyed  widespread  support  in 
Lawrence  County  where  the  proposed  wilder- 
ness land  IS  located.  The  bills  were  endorsed 
by  the  county  tax  assessor,  the  county  tax 
collector,  the  Lawrence  County  Association  of 
Elected  Officials,  the  local  members  of  the 
State  judiciary,  the  local  chamber  of  com- 
merce and  a  wide  spectrum  of  public  and  pn- 
vate  citizens. 

The  wilderness  expansion  bills  of  1982  and 
1983  were  widely  supported  throughout  the 
State  of  Alabama.  The  bills  were  endorsed  by 
every  major  newspaper  in  my  district  and 
throughout  the  State  The  Governor,  Lieuten- 
ant Governor,  the  State  attorney  general,  the 
State  treasurer,  the  State  auditor,  the  director 
of  the  Alabama  Bureau  of  Publicity  and  Infor- 
mation, the  commissioner  of  the  State  Depart- 
ment of  Conservation  and  Natural  Resources 
and  the  State  Director  of  the  Division  of  Game 
and  Fish  also  supported  the  bill.  In  addition, 
the  mayors  of  Anniston,  Birmingham,  Mont- 
gomery, and  Decatur,  AL  endorsed  the  bills  as 
did  the  Birmingham  City  Council,  the  Jefferson 
County  Commission,  the  Lauderdale  County 
Commission,  the  Bass  Anglers  Sportsman  So- 
ciety, the  Lewis  Smith  Lake  Civil  Association 
and  the  city  of  Vestavia  Hills,  AL. 

Despite  the  widespread  level  of  support 
throughout  Alabama,  the  bills  passed  by  the 
House  in  1982  and  1983  were  not  enacted 
into  law  A  few  within  the  State  demanded  fur- 
ther negotiations  and  concessions. 

The  bill  I  am  introducing  today  is  the  prod- 
uct of  lengthy  and  tortuous  negotiations  and 
compromise  extending  over  3  years.  This  bill 
satisfies  an  estimated  99  percent  of  the  con- 
cerns of  the  interested  parties  on  both  sides 
of  the  issue  I  must  admit  that  there  are  par- 
ties on  both  sides  of  the  issue  who  apparently 
will  never  endorse  a  proposal  that  does  not 
satisfy  their  every  wish  and  whim. 

The  time  has  come,  however,  to  put  the  hay 
in  the  barn  and  fully  protect  these  priceless 
acres  of  Alabama. 

The  Alabama  Wilderness  Act  of  1986  is 
really  consistent  with  the  Land  and  Resource 
Management  Plan  prepared  for  the  National 
Forests  in  Alabama  by  the  Forest  Service  and 
published  last  March.  This  plan  recommended 
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increasing  wilderness  area  in  Alabama  by 
9,793  to  18.720  acres.  The  Management  Plan 
determined  "that  any  wilderness  acreage  se- 
lected by  Congress  within  a  range  of  9,793  to 
19.350  acres  would  not  appreciably  affect  the 
production  of  other  nonwilderness  goods  and 
services". 

The  commercial  forest  land  base  in  Ala- 
bama IS  the  third  largest  in  the  Nation.  Only 
Georgia  and  Oregon  have  more  commercial 
forest  land  than  Alabama.  Two-thirds  of  the 
land  In  Alabama  or  21.3  million  acres  are  cov- 
ered by  forest.  Some  of  this  forest  land  locat- 
ed in  the  southern  half  of  the  State  Is  among 
the  most  productive  in  the  country.  The  ex- 
panded Sipsey  Wilderness  proposed  In  the  bill 
I  am  introducing  today  of  a  little  more  than 
30.000  acreas  would  only  amount  to  less  than 
six-tenths  of  1  percent  of  the  total  land  area  in 
Alabama  and  less  than  two-tenths  of  1  per- 
cent of  the  total  commerical  forest  land  in  Ala- 
bama. 

Like  most  other  Southern  States,  75  per- 
cent of  Alabama's  commercial  forest  land  is 
owned  and  controlled  by  thousands  of  nonin- 
dustrial  private  owners.  Our  forestry  industry 
depends  on  free  timber  markets  with  many 
participants  for  most  of  its  wood  supply.  Public 
forest  lands  account  for  only  1  million  acres  of 
the  total  commerical  forest  lands  in  Alabama. 
The  expanded  wilderness  that  I  am  proposing 
would  amount  to  less  than  5  percent  of  the 
total  public  forest  lands  in  Alabama. 

This  legislation  proposes  to  include  in  the 
National  Wilderness  Presen/ation  System  ap- 
proximately 28,500  acres,  encompassing  a 
network  of  canyon-enclosed  streams  and  trib- 
utaries flowing  directly  into  the  existing  Sipsey 
Wilderness  Area,  and  culminating  there  in  the 
formation  of  the  West  Fort  Sipsey  River.  The 
protection  thus  afforded  to  a  virtual  entire  wa- 
tershed benefits  our  State  and  Nation  by  pre- 
serving a  complete  eco-system  harboring  a 
nationally  renowned  refuge  for  unique  plant 
and  animal  life;  by  assuring  the  permanent 
physical  intergrity  of  the  beautiful  West  Fork 
Sipsey  River,  wtiich  has  been  designated  by 
this  Congress  for  study  as  a  potential  unit  of 
the  National  Wild  and  Scenic  Rivers  System; 
and  by  helping  maintain  the  purity  of  Lewis 
Smith  Reservoir  downstream,  a  major  source 
of  water  supply  for  Alabama's  largest  city. 

The  canyons  of  the  Sipsey,  formed  by  tribu- 
taries slicing  through  massive,  flat-lying  sand- 
stone beds,  have  long  been  recognized  as  a 
refuge  for  a  unique  diversity  of  life  forms;  78 
species  of  fish,  including  two  unnamed,  en- 
demic darters,  inhabit  the  Bankhead  Forest's 
remote  streams.  The  gorges  and  uplands  pro- 
vide habitat  for  80  species  of  woodland  birds, 
many  of  which  must  have  hardwood  to  sur- 
vive. The  Sipsey  has  a  full  range  of  mammals, 
including  not  only  abundant  game  wildlife,  but 
also  otter,  mink,  beaver,  raccoon,  opossum, 
shrews,  bats,  and— a  true  relic  of  ancient 
times— elusive  evidence  of  mountain  lion.  The 
geology  of  the  area  is  particularly  remarkable, 
with  precipitous  cliffs  and  massive  boulders 
revealing  plant  and  animal  fossils  from  the 
dim  past. 

But  the  Sipsey's  greatest  renown  lies  In  its 
unique  botany,  resulting  In  part  from  the  re- 
markable coincidence  of  three  geographic  re- 
gions, the  Coastal  Plain,  Appalachian  Moun- 
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tains,  and  the  Piedmont  Plateau,  and  three 
frost  zones  in  one  area.  In  consequence,  the 
deep,  shadowy,  and  moist  canyons  hartx>r  a 
plant  fauna  of  unusual  size,  diversity,  distribu- 
tion, or  rarity,  some  very  damanding  in  habitat. 
Moreover,  receding  glaciers  from  the  ice  age 
have  left  within  the  narrow  gorges  a  remnant 
of  such  northern  trees  as  the  Canada  Hem- 
lock and  sweet  birch,  and  22  other  plants 
which  reach  their  southern  limit  in  the  Bank- 
head  National  Forest. 

The  watershed  is  also  a  refuge  for  the  kind 
of  old-growth  hardwood  forest  which  once 
covered  the  Eastern  United  States,  but  which 
survives  now  only  in  such  remote  areas  as  the 
Sipsey's  canyons.  According  to  U.S.  Forest 
Service  date,  hardwood  trees  over  60  years  of 
age  constitute  the  single  most  predominant 
type  in  the  acreage  here  proposed  for  inclu- 
sion in  Ihe  wilderness.  A  few  of  the  most  inac- 
cessible canyons  contain  coves  harisoring 
virgin  stands  of  both  hardwood  and  conifer, 
notably  hemlock.  A  visitor  to  the  proposed  wil- 
derness sees  a  forest  that  is  ovenwhelmingly 
old  growth,  naturally  regenerated,  predomi- 
nantly hardwood. 

Honeycombed  by  canyons,  the  land  in- 
volved in  this  legislation  is  not  appropriate  for 
intensive  timber  production.  In  1971,  the  U.S. 
Forest  Service  performed  a  hydrological  anal- 
ysis of  the  entire  watershed  of  the  proposed 
wilderness  and  found  that  most  of  the  acre- 
age was  inappropriate  for  intensive  manage- 
ment due  to  a  high  erosion  hazard  and  poten- 
tial for  intolerable  solid  damage  on  the  steep 
slopes  and  floodplains.  Indeed,  according  to 
current  U.S.  Forest  Service  data,  less  than 
one-fourth  of  the  acreage  included  in  their 
RARE  II  "further  planning"  areas  here  lends 
itself  to  intensive  management,  and  this  is  re- 
stricted to  the  narrow  divides  between  can- 
yons. However,  because  the  unique  ecology 
of  the  canyons  are  dependent  upon  a  water 
supply  from  slope  wash  and  subsurtace  seep- 
age from  the  divides,  clearcutting,  roadbuilding 
and  other  disruptive  practices  there  can  radi- 
cally impact  the  canyons  flooding  them  in  wet 
seasons  and  desiccating  them  during  drought. 
Therefore,  the  physical  integrity  of  both  the 
existing  wilderness,  and  the  expanded  wilder- 
ness as  here  proposed,  dictate  that  all  of  the 
land  involved  in  this  legislation  be  included  in 
the  National  Wilderness  Preservation  System. 

In  the  Sipsey,  abundant  water  and  shelter- 
ing walls  enclose  an  Island  of  the  past.  Sheer 
sandstone  cliffs,  crowned  with  mountain  laurel 
and  filled  with  rare  ferns  and  wildflowers,  rear 
above  the  steep  valley  slopes.  Hundreds  of 
watertalls  cascade  down  the  rock  walls  or 
plunge  to  the  valley  floors.  Numerous  rock 
shelters  occur  throughout  the  miles  of  gorges, 
and  monstrous  boulders  lie  shattered  at  the 
base  of  the  cliffs.  Here  indeed  one  finds  out- 
standing opportunities  for  solitude  and  (the) 
primitive,  unconfined  form  of  recreation  re- 
quired by  the  Wilderness  Act  of  1964. 

The  Alabama  Wilderness  Act  of  1986  differs 
in  many  respects  from  the  1982  and  1983 
proposals  to  expand  the  Sipsey  Wilderness. 
For  the  most  part  these  changes  reflect  years 
of  negotiations  and  compromise,  the  develop- 
ment of  new  information  and  data,  the  publi- 
cation of  the  Final  Management  Plan  for  the 
National  Forests  in  Alabama  in  March  of  this 
year,  and  the  completion  of  the  studies  neces- 
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sary  to  justify  adding  the  Sipsey  River  to  the 
National  Wild  and  Scenic  Rivers  System. 

In  1982  and  again  in  1983,  the  House 
passed  legislation  that  proposed  expanding 
the  Sipsey  Wilderness  by  29,500  acres.  The 
Alabama  Wilderness  Act  of  1986  would  add 
only  about  1 7,700  acres.  This  represents  a  re- 
duction of  11,800  acres  or  40  percent  from 
the  original  proposals. 

The  Alabama  Wilderness  Act  of  1986  differs 
also  because  it  includes  language  designating 
approximately  9,500  acres  around  the  free 
flowing  Sipsey  River  as  part  of  the  National 
Wild  and  Scenic  Rivers  System.  This  is  a  wel- 
comed addition  to  this  legislation. 

The  waters  of  the  Sipsey  River  flow  down 
through  Alabama  feeding  the  water  supply  for 
numerous  towns  and  cities  including  the  major 
metropolitan  area  of  Birmingham,  AL.  The  en- 
actment of  the  Alabama  Wilderness  Act  of 
1986  would  ensure  the  quality  of  this  water 
supply  by  expanding  the  wilderness  and  pro- 
tecting the  river  canyons  that  surround  this 
watershed. 

In  addition  the  bill  provides  for  added  pro- 
tection by  including  specific  language  directing 
the  Secretary  of  Agriculture  to  monitor  and 
maintain  the  quality  of  the  water  in  the  Sipsey 
River. 

In  earlier  versions  of  this  bill,  I  proposed 
keeping  the  socalled  Northwest  Road  that 
runs  from  east  to  west  along  the  top  of  the 
existing  Sipsey  Wilderness  area  open.  After 
careful  study  and  discussions  with  the  Forest 
Service  and  others,  I  have  decided  to  delete 
this  provision  from  the  Alabama  Wilderness 
Act  of  1986.  This  decision  is  based  on  a 
number  of  factors 

This  road  would  bisect  an  expanded  wilder- 
ness area  and  complicate  the  management  of 
the  entire  area.  In  addition,  maintaining  the 
road  in  the  middle  of  wilderness  would  be  very 
expensive.  The  road  cuts  through  a  canyon,  is 
very  steep  in  parts  and  contains  a  number  of 
switchbacks— all  of  which  are  expensive  to 
maintain.  The  individuals  who  use  this  road 
have  pointed  out  that  the  Ridge  Road  pro- 
vides a  convenient  alternative  route.  The  con- 
tinued use  of  the  road  is  not  compatible  with 
the  wilderness  concept. 

There  is  also  another  reason  for  closing  the 
road  related  to  travel  by  horse.  Horseback 
riding  enthusiasts  throughout  the  Southeast 
have  long  recognized  that  the  Sipsey  Wilder- 
ness is  an  ideal  area  for  horseback  riding.  Un- 
fortunately, the  Forest  Service  currently  bans 
travel  by  horse  in  the  Sipsey  Wilderness.  I 
intend  to  press  as  I  did  successfully  in  1982 
and  1983  to  include  report  language  that 
would  open  an  expanded  wilderness  to  horse- 
back riding.  The  closing  of  the  Northwest 
Road  would  provide  the  Forest  Service  with 
the  opportunity  to  develop  an  ideal  horse  trail. 

Mr.  Speaker,  the  infestation  of  the  southern 
pine  beetle  in  my  State  is  creating  havoc 
through  the  forest  lands.  This  problem  is  of 
vital  concern  to  everyone  dependent  upon  the 
forest  lands  for  their  livelihood  and  recreation. 
The  Federal,  State  and  local  authorities  in  Ala- 
bama are  extending  vast  amounts  of  time, 
money  and  energy  in  the  battle  to  stop  this  in- 
festation. I  am  pleased  to  note  that  the  Forest 
Service  has  published  an  environmental 
impact  statement  describing  their  plans  and 
policies  regarding  this  problem.  I  want  to  pro- 
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vide  the  Forest  Service  with  the  maximum 
amount  of  flexibility  necessary  to  assist  them 
in  their  work.  This  will  be  reflected  in  report 
language. 

Mr.  Speaker,  the  Alabama  Wilderness  Act 
of  1986  is  the  product  of  countless  hours  of 
intense  study  and  negotiations  on  the  part  of 
many  Alabamians.  The  widespread  interest  in 
this  issue  has  enabled  me  to  benefit  from  the 
advice  and  recommendations  of  large  num- 
bers of  knowledgeable  Alabamians  with  ex- 
pertise In  forestry,  conservation,  tourism, 
recreation,  and  education.  I  want  to  take  this 
opportunity  to  thank  each  for  their  patience, 
participation,  and  contribution. 

The  Sipsey  Wilderness  has  been  the  sub- 
ject of  extensive  hearings  in  the  House.  The 
Subcommittee  on  Public  Lands  and  the  Com- 
mittee on  Agriculture  both  conducted  hearings 
on  this  subject  in  1982  and  1983. 

I  want  to  thank  and  commend  Mr.  Seiber- 
LiNG,  chairman  of  the  Subcommittee  on  Public 
Lands  and  Mr.  de  la  Garza,  chairman  of  the 
Agriculture  Committee  for  their  patience,  un- 
derstanding and  considerable  contributions  to 
this  legislation.  They  along  with  their  col- 
leagues who  serve  on  their  respective  com- 
mittees and  their  staff  have  been  a  great 
source  of  encouragement  and  wise  counsel 
throughout  the  many  years  we  have  worked 
on  this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  Alabama  Wilderness  Act  of  1986. 


A  TRIBUTE  TO  DUANE 
NIGHTINGALE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12.  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
today  in  recognition  of  Duane  Nightingale,  an 
exceptional  American  whom  I  have  had  the 
privilege  of  knowing  for  many  years. 

As  the  customer  relations  manager  of  Gen- 
eral Telephone  Co.  in  Santa  Monica,  Duane  is 
a  visible  and  respected  figure  in  the  greater 
Los  Angeles  community.  In  addition  to  his  role 
at  General  Telephone,  Duane  donates  his 
time  and  talents  to  a  number  of  civic  organiza- 
tions where  he  has  served  as  president  of  the 
Santa  Monica  Kiwanis,  the  Navy  League,  di- 
rector of  the  Santa  Monica  Boys  Club,  director 
of  the  YMCA,  first  vice  chairman  of  the  Salva- 
tion Army  advisory  board,  director  of  the 
Santa  Monica  College  Associates. 

It  has  always  been  a  pleasure  to  work  with 
Duane  and  a  recent  article  in  the  Evening 
Outlook  revealed  that  a  number  of  people 
share  similar  feelings.  I  ask  permissin  to  re- 
print this  glowing  profile  which  offers  an  accu- 
rate portrayal  of  a  very  special  man. 

A  Tribute  to  Doane  Nightingale 
(By  Will  Thome) 

Among  the  plaques  and  commendations 
that  line  the  walls  of  Duane  Nightingales 
office— last  one  on  the  right,  second  row 
from  the  top,  to  be  exact— is  one  naming 
him  the  Santa  Monica  Chamber  of  Com- 
merce's ■•Ambassador  of  the  Month." 

The  title  given  for  the  period  of  July  to 
August   1984,   has  long  expired,   but   it  so 
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neatly  describes  Nightingale's  Job  that  it 
still  seems  apt  and  current. 

It's  a  pretty  good  descriptive  term." 
agreed  Nightingale,  who  is  actually  de- 
scribed in  the  General  Telephone  Co.  table 
of  organization  as  the  firm's  customer  rela- 
tions manager." 

"And  it  works  both  ways,  too.  I  represent 
the  company  here  in  the  community  of 
S&nta  Monica— and  sometimes  I  find  myself 
representing  the  community  to  the  compa- 
ny. I'm  here  to  help  out  whoever  needs  to 
t>e  helped. 

Nightingale,    who   started    with a 

pole-climbing  lineman  31  years  ago.  is  the 
first  company  ambassador,  a  post  that  was 
created  in  1981  after  years  in  which  the 
company  suffered  the  slings  and  darts  of  a 
public  outraged  at  what  it  considered  the 
poorest  service. 

In  those  years,  we  had  quite  an  image 
problem. "  said  Nightingale.  It  was  felt  that 
somebody  active  in  the  community  and 
worliing  with  the  community  could  help  to 
improve  that  image. 

'When  I  was  asked  to  do  the  job.  they 
said  they  would  like  me  to  get  out  and  tell 
our  story— but  they  were  not  sure  how  I  was 
to  go  about  it  and  they  could  not  offer  any 
guidelines. 

Wiser  still  was  a  GTC  decision  to  plow 
enough  money  into  its  Santa  Monica  and 
Westside  facilities  to  make  the  system  work 
as  well  as  any  U.S.  system  can  said  Nightin- 
gale. 

"The  company  spent  a  lot  of  money  In  the 
conununity  to  improve  the  system."  he  said. 
"Without  that  happening  nothmg  I  could 
have  done  would  have  worked." 

Has  it  been  a  success? 

Yes.  Nightingale  said  without  hesitation, 
"I  feel  very  strongly  that  this  has  been  a 
success." 

The  community  seems  to  agree  with  him— 
and  the  reason  it  names  for  success  is  most 
often  Nightingale  himself. 

"He's  one  of  my  very  favorite  people  in 
the  whole  world."  said  Bernice  Bratler.  ex- 
ecutive director  of  the  Senior  Health  and 
Peer  Counseling  Center.  He's  such  a  kind, 
decent  caring  type  of  person.  Duane  really 
cares.  He  has  given  us  a  lot  of  help  with  our 
work." 

Pete  Barrett  a  community-oriented  busi- 
nessman and  himself  a  volunteer  worker  for 
a  number  of  Santa  Monica  organizations, 
finds  Nightingale  a  "very  hard  worker" 

"Ive  been  with  him  at  committee  meet- 
ings at  7:30  in  the  morning  and  again  as  late 
as  9:30  or  10  oclock  at  night."  he  said. 

"He  really  is  a  good  guy."  Said  City  Man- 
ager John  Jalili,  "Whenever  we  have  con- 
tacted Duane  on  any  issue,  whether  it's 
dealing  with  senior  center  bond  act  monies 
or  the  need  for  telephones  in  the  park,  he  s 
always  l)een  very  prompt  and  most  helpful. 

Over  the  years.  Nightingale  has  won  a 
repuUtlon  both  for  being  influential  and  in 
a  city  where  clefts  have  l>een  deep  between 
political  factions,  something  of  a  power 
broker. 

"He's  a  very  objective  and  he  looks  at 
other  points  of  view,"  said  Aubreyu  Austin. 
board  chairman  of  Santa  Monica  Bank. 
"He's  a  no-nonsense  guy  with  a  good 
common-sense  approach.  He  doesn't  get  ruf- 
fled." 

"He's  been  very  helpful  to  this  office. " 
said  Carol  Kurtz,  administrative  aide  to  As- 
semblyman Tom  Hayden,  D-Santa  Monica, 
Mallbu.  "It's  almost  like  you  don't  know 
where  he  stands  politically. " 

The  winner  of  all  these  kudos  was  bom  52 
years  ago  in  Norfolk.  Neb.,  the  middle  of 
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three  children  of  a  salesman  who  took  what- 
ever work  he  could  to  keep  his  family  going, 
and  moved  it  to  Denver  when  Duane  was 
only  5. 

Throughout  high  school.  Nightingale 
worked  to  support  himself  at  such  jobs  as 
sweeper  boy  for  the  school  district  and  thea- 
ter usher,  and  dreamed  of  becoming  an  ar- 
chitect. 

I  always  thought  that  would  be  an  excit- 
ing profession  to  design  buildings."  he  add. 
But   I  just  couldn"t  afford  to  go  on  past 
high  school." 

In  1955,  at  the  age  of  21.  he  joined  Gener- 
al Telephone  in  Redondo  Beach  and.  within 
six  months,  was  a  cable  splicer.  But  in  Octo- 
ber 1961.  when  GTC  started  looking  for  an 
ambas-sador.  Nightingale  had  worked  his 
way  up  to  area  service  operations  manager 
in  Santa  Monica— and  was  already  a  known 
quantity  in  the  community. 

He  was  a  past  president  of  Santa  Monica 
Kiwanis  and  the  Navy  League,  director  of 
the  Santa  Monica  Boys  Club,  director  of  the 
YMCA.  first  vice  chairman  of  the  Salvation 
Army  advisory  board,  director  of  Santa 
Monica  College  Associates  and  member  of 
the  college's  advisory  board  and  a  host  of 
others. 

Among  his  honors  were  commendations 
from  the  Los  Angeles  County  Board  of  Su- 
pervisors and  awards  as  Lion  of  the  Year, 
Navy  Leaguer  of  the  Year  and— of  course— 
the  chamber's  nomination  as  Ambassador  of 
the  Month. 

Thats  why  I  was  chosen  because  I  was 
already  active  in  the  community."  he  said. 

And  I  still  would  be.  even  if  it  wasn"t  my 
job.  ■  he  added.  This  isnt  work.  Its  fun. '" 
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TRANSMISSION  OF  AIDS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12.  1986 

Mr  WAXMAN  Mr  Speaker,  as  the  AIDS 
epidemic  continues  to  claim  more  Amencans' 
lives,  a  great  deal  of  confusion  has  arisen 
about  the  danger  of  transmission  of  this  dis- 
ease by  means  other  than  sexual  contact,  use 
of  unclean  needles,  or  from  pregnant  woman 
to  fetus  I  would  like  to  call  my  colleagues'  at- 
tention to  two  particular  documents,  demon- 
strating that,  while  AIDS  is  an  extremely  sen- 
ous  illness,  it  is  not  an  easy  one  to  transmit  or 
catch. 

The  first  is  an  article  from  the  New  England 
Journal  of  Medicine  by  Dr  Merle  Sande.  I  find 
It  to  be  a  clear  summary  of  the  disease  and 
the  lack  of  any  transmission  through  nonsex- 
ual, nonblood  contact 

The  second  is  a  summary  of  a  paper  pre- 
sented at  the  international  conference  on 
AIDS  this  summer,  which  lays  out  possibly  the 
worst  case  imaginable— a  violent,  brain-dam- 
aged hemophiliac  man  with  the  HIV  virus. 
Even  in  this  worst  case— involving  biting  and 
scratching — no  transmission  or  even  exposure 
occurred 

I  commend  these  articles  to  my  colleagues. 
Transmission  of  AIDS— the  Case  Against 
Casual  Contagion 
(By  Merle  A.  Sande,  M.D.) 

The  epidemic  of  acquired  immunodefi- 
ciency syndrome  (AIDS)  has  become  an  epi- 
demic of  fear.  Although  our  understanding 
of  the  disease  has  been  progressing  rapidly. 


the  new  knowledge  has  often  produced 
more  public  concern  than  relief.  The  identi- 
fication of  the  etiologic  agent  as  a  virus— al- 
though of  critical  scientific  importance— did 
little  to  quell  the  fears  of  either  the  medical 
community  or  the  general  population.  In- 
stead, people  reacted  to  the  fact  that  AIDS 
is  caused  by  a  virus  with  a  hysteria  reminis- 
cent of  another  viral  infection— the  polio 
epidemic  of  the  early  1950s. 

As  each  new  obsevation  was  announced, 
concern  intensified.  Isolation  of  the  virus 
from  semen  explained  the  rapid  spread  of 
the  disease  in  the  sexually  active  male  ho- 
mosexual population  but  aiso  aroused  the 
fear  of  potential  spread  in  the  heterosexual 
population.  The  recognition  of  an  asympto- 
matic-carrier state  amplified  the  fear  of 
sexual  contagion  in  our  society,  and  that 
fear  was  further  intensified  by  reports  of 
widespread  transmission  of  the  AIDS  virus 
by  heterosexual  activity  in  Africa.  The  rec- 
ognition that  contaminated  blood  and  blood 
products  were  the  vectors  for  transmission 
of  the  virus  to  transfusion  recipients  and  pa- 
tients with  hemophilia  and  that  intravenous 
drug  users  acquired  the  infection  by  sharing 
needles  raised  the  possibility  that  health 
care  workers  could  be  at  similar  risk  from 
occupational  exposure.  Probably  the  most 
sensational  information,  and  perhaps  the 
most  misleading,  was  that  the  virus  had 
been  isolated  from  saliva  and  then  from 
tears.  This  suggested  to  the  public  that  the 
disease  might  be  spread  by  food  handlers, 
by  kissing  or  shaking  hands,  or  even  by  con- 
tact with  fomites.  The  media  did  little  to 
dispel  these  notions;  on  the  contrary,  the 
public  was  led  to  believe  that  AIDS  was  a 
highly  contagious  disease. 

The  belief  that  the  AIDS  virus  can  be 
transmitted  by  casual  contact  has  produced 
numerous  political,  legal,  and  ethical  dilem- 
mas. Responses  have  been  varied,  including 
calls  for  quarantine,  mass  screening  of  all 
potentially  infected  persons,  expulsion  from 
military  service  of  all  antibody-positive  per- 
sonnel, and  exclusion  of  infected  children 
from  schools.  In  some  cases  refusal  to  care 
for  AIDS  patients  has  been  condoned. 

Throughout  the  epidemic,  the  Centers  for 
Disease  Control  (CDC)  has  had  a  critical 
role  in  countering  such  reactions.  Rational 
guidelines  (based  on  the  best  available  data 
on  the  modes  of  transmission)  for  prevent- 
ing the  transmission  of  the  AIDS  virus  were 
developed  and  widely  publicized  early  in  the 
course  of  the  epidemic.  However,  the  re- 
sponse of  public  officials  has  been  erratic, 
and  the  public  remains  confused. 

Where  are  we  now.  five  years  after  the 
epidemic  became  evident?  First  of  all,  al- 
though the  epidemic  is  still  increasing  at  an 
alarming  rate  nationwide,  there  is  some  in- 
dication that  the  rate  of  increase  is  slowing 
in  certain  areas,  such  as  New  York  City,  and 
in  San  Francisco  the  number  of  new  cases 
has  actually  been  constant  for  the  past 
year.  This  observation  may  reflect  a  slowing 
of  the  rate  of  viral  acquisition.  According  to 
one  recent  epidemiologic  survey  in  San 
Francisco,  only  5  percent  of  seronegative 
homosexual  men  acquired  evidence  of  infec- 
tion between  1984  and  1985  (Moss  AR:  per- 
sonal communication). 

Secondly,  ajid  surprisingly,  the  disease  has 
remained  confined  largely  to  the  high-risk 
groups  (homosexual  men,  intravenous  drug 
users,  patients  with  hemophilia  and  persons 
who  received  transfusions  t)efore  blood 
screening  was  introduced,  and  the  offspring 
and  sexual  partners  of  members  of  these 
groups),  and  the  distribution  of  cases  among 
these  groups  has  tieen  remarkably  constant 
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throughout  the  epidemic.  In  only  5  percent 
of  cases  is  the  mode  of  transmission  un- 
known. Thus,  there  is  no  evidence  that  the 
disease  is  spreading  to  other  populations. 

Thirdly,  certain  factors  have  been  shown 
to  potentiate  the  transmission  of  the  AIDS 
virus  in  the  highrisk  groups.  Very  early  in 
the  epidemic,  studies  from  the  CDC  demon- 
strated that  the  risk  of  spread  in  the  homo- 
sexual male  population  correlated  with  the 
number  of  sexual  partners.  This  behavior 
accounted  for  the  rapid  dissemination  of  the 
disease  throughout  the  country.  Rectal  re- 
ceptive intercourse  and  the  exchange  of 
blood  through  the  sharing  of  needles  are  ac- 
tivities that  promote  viral  transmission. 
These  activities  may  allow  fluids  containing 
infected  cells  to  enter  the  circulation  of  the 
uninfected  recipient. 

In  addition,  intrauterine  spread  or  vertical 
transmission  of  the  disease  from  mother  to 
fetus  is  an  established  mode  of  transmis- 
sion. The  chance  that  an  infected  mother 
will  transmit  the  virus  to  her  unborn  off- 
spring may  be  as  high  as  50  percent.  Unfor- 
tunately, clinical  AIDS  is  much  more  likely 
to  develop  in  an  infected  infant  than  in  an 
infected  adult.  The  virus  has  been  isolated 
from  breast  milk,  and  breast  feeding  could 
represent  another  mode  of  transmission. 

Furthermore,  there  seems  to  be  no  doubt 
that  the  disease  can  be  spread  by  heterosex- 
ual sex.  Although  heterosexual  transmis- 
sion has  been  postulated  as  the  predomi- 
nant mode  of  transmission  in  equatorial 
Africa,  studies  conclusively  documenting 
this  remain  to  be  published.  That  the  virus 
can  be  transmitted  from  men  to  women 
during  vaginal  intercourse  is  supported  by 
the  fact  that  female  prostitutes  in  Africa 
appear  to  be  at  extremely  high  risk  of  infec- 
tion. According  to  the  CDC  (CDC  AIDS  pro- 
gram: personal  communication),  the  total 
number  of  such  cases  in  the  United  States 
in  which  heterosexual  transmission  has 
been  implicated  remains  low— only  180  so 
far— and  the  disease  in  152  of  these  cases 
was  transmitted  from  a  man  to  a  woman. 
On  the  other  hand,  examples  of  sexual 
transmission  from  a  woman  to  a  man  are 
more  difficult  to  document;  only  28  cases 
have  been  reported  in  the  United  States. 

It  is  possible  that  the  difference  between 
the  two  sexes  in  the  rate  of  transmission  is 
due  to  the  fact  that  there  are  more  male  in- 
travenous drug  users  and  bisexuals  capable 
of  transmitting  the  disease  to  women  than 
there  are  infected  women  capable  of  trans- 
mitting the  virus  to  men.  Although  it  would 
appear  that  the  potential  for  the  future 
spread  of  this  disease  in  the  heterosexual 
community  remains  a  serious  problem,  we 
still  do  not  know  the  relative  risk  of  spread 
of  the  virus  through  vaginal  intercourse  and 
are  even  less  secure  in  our  knowledge  about 
transmission  from  women  to  men.  To  date 
there  is  no  evidence  that  the  disease  is 
spread  by  oral  intercourse  or  by  kissing. 

Finally,  remarkably  consistent  current 
data  indicate  that  occupational  exposure  to 
patients  infected  with  the  AIDS  virus  does 
not  pose  a  serious  risk  to  health  care  work- 
ers. Over  1750  health  care  workers  with  in- 
tense exposure  to  patients  with  AIDS  have 
been  studied  for  evidence  of  antibody  to  the 
AIDS  virus.  Of  the  workers  not  otherwise 
memlsers  of  high-risk  groups  (e.g.,  homesex- 
ual  men  or  intravenous  drug  abusers),  less 
than  0.1  percent  were  found  to  be  antibody 
positive.  In  our  institution  (San  Francisco 
General  Hospital),  more  than  300  health 
care  workers  with  intense  and  sustained  ex- 
posure to  patients  with  AIDS  for  nearly 
four  years  have  been  studied;  all  are  anti- 
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body  negative,  with  the  exception  of  14  of 
50  homosexual  male  hospital  workers  (Ger- 
berding  JL;  personal  communication). 

Can  the  disease  be  contracted  by  an  acci- 
dental needle  stick  with  a  needle  contami- 
nated by  blood  from  a  patient  with  AIDS? 
Probably  yes,  but  with  an  extremely  low  fre- 
quency (less  than  0.5  percent).  Only  one 
documented  case,  in  a  British  nurse  who  ac- 
quired the  virus  after  actually  receiving  a 
microinjection  of  blood  after  an  arterial 
puncture,  has  been  reported.  Three  addi- 
tional cases  of  possible  needle-stick  trans- 
mission in  the  United  States  have  been  sug- 
gested but  not  proved.  One  worker  was  not 
available  for  followup,  and  the  other  two 
denied  high-risk  activity;  it  is  possible  that 
in  each  of  these  three  cases,  acquisition  of 
the  virus  could  have  been  through  one  of 
the  more  well-described  routes.  In  addition, 
over  660  subjects  (including  one  who  ac- 
quired hepatitis  B)  with  needle  sticks  from 
infected  needles  have  been  studied  and 
found  not  to  have  seroconverted.  The  low 
frequency  of  transmission  of  the  AIDS  virus 
by  accidental  needle  stick  as  compared  with 
that  of  hepatitis  B,  in  which  20  to  30  per- 
cent of  those  so  exposed  acquire  the  virus. 
may  be  due  to  the  large  differences  in  the 
concentrations  of  infectious  particles  in  the 
blood  (up  to  10"  viral  particles  per  milliliter 
for  hepatitis  B,  as  compared  with  10*  for 
AIDS).  One  can  therefore  conclude  that 
caring  for  AIDS  patients,  even  when  there 
is  intensive  exposure  to  contaminated  secre- 
tions, is  not  a  high-risk  activity.  Infection- 
control  committees  should  therefore  imple- 
ment policies  to  minimize  accidental  needle 
sticks  and  develop  infection-control  proce- 
dures based  on  the  current  CDC  recommen- 
dations. 

The  article  by  Friedland  et  al.  in  this  issue 
offers  strong  supporting  evidence  that  the 
AIDS  virus  is  not  transmitted  by  casual  con- 
tact, even  within  a  family  unit  in  which 
there  is  intimate  contact  with  infected  per- 
sons. Of  101  subjects  tested  who  were  living 
in  a  household  with  a  documented  carrier  of 
the  AIDS  virus,  none  acquired  the  virus, 
and  it  seems  clear  that  the  one  antibody- 
positive  subject  was  infected  by  vertical 
transmission  in  utero  or  at  the  time  of 
birth.  The  implications  of  this  study  are 
strengthened  by  the  fact  that  the  infection- 
control  procedures  followed  by  many  health 
care  workers  were  obviously  not  employed 
in  the  families  studied.  The  duration  of  ex- 
posure reported  was  certainly  sufficient, 
and  the  interactions  numerous  enough,  to 
provide  every  opportunity  for  the  virus  to 
be  spread  within  the  family  if  such  trans- 
mission was  likely.  Other,  smaller  family 
studies  have  produced  results  consistent 
with  those  of  Friedland  et  al.  Only  1  of  35 
household  members  associated  with  14  sero- 
positive Danish  patients  with  hemophilia 
had  serum  antibody  to  the  AIDS  virus 
(human  T-cell  lymphotropic  virus  Type  III 
[HTLV-IIID.  This  person  had  engaged  in 
vaginal,  oral,  and  anal  intercourse  with  one 
of  the  infected  patients  with  hemophilia. 
The  failure  of  the  virus  to  spread  in  the  se- 
cretion-rich environment  of  the  family  may 
in  part  be  explained  by  the  very  low  isola- 
tion rate  recently  reported  in  samples  of 
saliva.  Ho  and  his  colleagues  could  isolate 
HTLV-III  from  only  1  of  83  saliva  samples 
cultured  from  antibody-positive  subjects,  al- 
though the  virus  was  detected  in  28  of  the 
50  blood  samples  tested  from  the  same  pop- 
ulation. Others  have  confirmed  these  stud- 
ies. 

The  picture  is  therefore  clear.  The  AIDS 
virus  is  spread  sexually,  by  the  injection  of 
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contaminated  blood,  and  vertically  from 
mother  to  fetus.  Other  modes  of  transmis- 
sion are  extremely  rare.  Persons  at  high  risk 
of  acquiring  the  virus  are  men  who  are  ho- 
mosexually  and  bisexually  active,  intrave- 
nous drug  abusers,  persons  receiving  infect- 
ed blood  product  intravenously,  and  chil- 
dren bom  of  infected  mothers.  At  interme- 
diate risk  are  persons,  expecially  woman, 
who  engage  in  heterosexual  sex  with  mem- 
bers of  high-risk  groups.  Groups  whose 
members  are  highly  unlikely  to  acquire  the 
virus  (i.e.,  virtually  no-risk  groups)  include 
health  care  workers  caring  for  AIDS  pa- 
tients and  anyone  who  has  casual  contact 
with  persons  infected  with  the  AIDS  virus, 
including  food  handlers,  schoolchildren,  co- 
workers, and  family  members.  On  the  basis 
of  these  facts,  the  keys  to  preventing  trans- 
mission of  the  virus  are  (1)  the  screening  of 
all  donated  blood  and  (2)  education  and 
other  attempts  to  modify  risky  sexual  be- 
havior and  intravenous  drug  abuse. 

It  is  now  time  for  members  of  the  medical 
profession,  armed  with  this  knowledge,  to 
take  a  more  active  and  influential  role  in 
quelling  the  hysteria  over  the  casual  trans- 
mission of  AIE)S.  We  need  to  support  public 
and  medical  officials  who  oppose  universal 
screening,  quarantine,  the  exclusion  of  stu- 
dents from  classrooms,  and  the  removal  of 
employees,  including  health  care  workers, 
from  the  work  place.'  The  evidence  present- 
ed by  Friedland  et  al.  is  a  powerful  argu- 
ment with  which  to  counter  the  public's 
fear  of  casual  contagion  and  should  be  used 
to  thwart  attempts  to  discriminate  against 
persons  in  the  so-called  high-risk  groups. 

Summary  of  Papeb  Presented  at  the 
International  Conference  on  AIDS 

Risk  of  Transmission  of  HTLV  III/LAV 
from  Human  Bites.  C.  Tsoukas  T.  Hadjis.  L. 
Theberge.  P.  Gold.  M.  O'Shaughnessy.  P. 
Feorino.  Montreal  General  Hospital,  flopi- 
tal  Notre  Dame  de  la  Merci,  Montreal, 
LCDC.  Ottawa  Canada:  CDC,  Atlanu,  USA. 

HTLV  III/LAV  is  known  to  be  transmitted 
through  intimate  sexual  contact.  IV  drug 
abuse  or  via  blood  transfusions.  Casual  con- 
tact in  public  schools  should  not  constitute 
a  risk  of  transmission  of  this  virus.  Argu- 
ments for  keeping  infected  children  out  of 
school  arise  from  concerns  for  potential  ex- 
change of  blood  or  saliva  via  cuts,  bites  or 
bleeding.  To  examine  the  relative  risk  of 
transmission  of  this  virus  via  bites  and 
scratches,  we  studied  188  health  care  work- 
ers who  were  in  contact  with  a  brain  dam- 
aged hemophiliac  with  AIDS-related  com- 
plex (ARC).  This  36-year  old  man  suffered 
extensive  neurologic  impairment  following  a 
motor  vehicle  accident  and  now  exhibits  vio- 
lent behaviour,  including  biting  and  scratch- 
ing those  around  him.  In  a  two-year  period 
while  he  had  typical  manifestations  of  ARC. 
he  inflicted  bites  and  scratches  on  30  health 
care  workers  causing  skin  puncture  wounds 
with  residual  scars.  His  mouth  was  frequent- 
ly full  of  saliva  and  blood,  his  fingernails 
soiled  with  semen,  feces  and  urine. 

Extensive  immune  evaluation  was  carried 
out  on  all  personnel  six  months  after  skin 
trauma.  All  were  normal  and  there  were  no 
significant  differences  between  the  bite  and 
casual  contact  groups.  All  persons  bitten  or 
scratched  were  HTLV  III/LAV  antibody 
negative  by  Western  blotting.  The  patient 
was  antibody  positive  and  his  peripheral 
blood  lymphocytes  were  virus  positive  on  co- 
culture  with  H9  cells.  Lymphocytes  of  25  ex- 
posed individuals  tested  were  culture  nega- 
tive. 
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We  conclude  that  this  patient  with  ARC. 
proven  viremic  for  HTLV  II I /LAV  and  pro- 
ducing copious  amounts  of  body  fluids, 
failed  to  infect  those  caring  for  him  even 
through  the  extensive  skin  trauma  pro- 
duced by  bits  and  scratches.  Thus  the  rislc 
of  transmission  of  this  virus  from  bites  and 
scratches  under  similar  conditions  should  be 
very  low. 


WHY  THE  DOG  DIDN'T  BARK  IN 
ANGOLA 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  12.  1986 

Mr.  BROOMFIELD.  Mr  Spealter,  a  recent 
Washington  Times  article  by  syndicated  col- 
umnist Cord  Meyer  (August  29,  1986)  provides 
an  insightful  analysis  of  the  current  situation  in 
Angola.  The  article  provides  a  useful  update 
on  recent  events  there  and  descnbes  a  mili- 
tary standoff  that  could  spur  negotiations 
which  might  lead  to  national  reconciliation 
This  Is  the  laudable  goal  of  the  Reagan  ad- 
ministration and  It  should  be  supported  by 
those  of  us  in  the  Congress 

Mr.  Meyer  argues  that  the  Marxist  "MPLA 
leadership  will  not  negotiate  with  UNITA  as 
long  as  it  has  reason  to  hope  that  UNITA's 
access  to  U.S.  arms  will  be  terminated  "  It  is 
clear  that  applying  broad  restrictions  on  the 
President's  ability  to  conduct  our  Nation's  for- 
eign policy  IS  not  m  the  best  interests  of  the 
United  States,  nor  does  it  help  the  subiugated 
people  of  Angola.  The  article,  which  follows,  is 
must  reading  pnor  to  upcoming  consideration 
of  tfie  Intelligence  authonzation  bill 

[From  the  Washington  Times.  Aug.  29. 

1986] 

Why  thi  Dog  Didn't  Bark  in  Angola 

(By  Cord  Meyer) 

Just  as  the  dog  that  did  not  bark  provided 
the  crucial  clue  in  the  Sherlock  Holmes 
story,  so  the  failure  to  date  of  the  Popular 
Movement  for  the  Lil)eration  of  Angola 
(MPLA)  to  mount  its  long-threatened  gener- 
al offensive  successfully  is  a  critically  impor- 
tant non-event. 

It  is  the  best  evidence  that  military  victo- 
ry over  Jonas  Savimbis  UNITA  guerrillas 
may  be  slipping  l>eyond  the  reach  of  Mos- 
cow's Angolan  satellite. 

After  last  fall's  powerful  MPLA  attack 
caught  UNITA  by  surprise  and  almost  over- 
whelmed Mr.  Savimbis  main  southern  base, 
the  Soviets  appear  to  have  decided  to  go  for 
broke  this  year  to  knock  UNITA  out  of  the 
war  before  the  newly  authorized  flow  of 
covert  American  arms  can  improve  Mr.  Sa- 
vlmbi's  chances. 

After  the  tripartite  Soviet-AngolanCuban 
consultations  held  in  Moscow  In  January 
1986,  General  Secretary  Mikhail  Gorbachev 
asserted  that  "no  one  should  have  any 
doubts  at>out  the  Soviet  Union's  unswerving 
commitment "  to  Angola.  To  make  good  on 
that  promise,  the  Soviets  have  not  only  re- 
placed all  the  equipment  lost  by  the  Ango- 
lan army  in  last  year's  fighting  but  have 
poured  In  additional  modern  fighter  bomb- 
ers, helicopter  gunships,  tanks,  and  radar  to 
re-e<julp  the  60.000  MPLA  army  and  the 
35,000  Cuban  troops  in  Angola. 

Paced  with  this  formidable  attempt  to  de- 
stroy once  and  for  all  the  50.000  UNITA 
guerrillas,  Mr.  Savimbi  has  carried  out  a 
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brilliantly  conceived  and  well-executed  pre- 
emptive strategy  of  keeping  President 
Eduardo  dos  Santos  Angolan  army  contin- 
ually off  balance.  By  raids  against  the  oil  in- 
stallations in  Cabinda  and  against  the  dia- 
mond mines  and  coffee  plantations  in  the 
northeast.  UNITA  commanders  have  forced 
the  MPLA  to  defend  on  a  wide  front  and  so 
far  have  prevented  the  concentration  neces- 
sary for  a  successful  attack  on  UNITAs 
southern  base. 

Finally,  this  month  as  the  MPLA  built  up 
at  Cuito  Cuanavale  the  armor  and  ammuni- 
tion for  a  major  offensive,  Mr.  Savimbi 
struck  preemptively  with  the  new  American 
anti-aircraft  and  anti-tank  weapons  his  men 
have  quickly  learned  how  to  use.  On  one 
day.  the  MPLA  forces  lost  six  military  heli- 
copters. Although  heavy  fighting  still  con- 
tinues, both  Pentagon  officials  and  UNITA 
representatives  in  Washington  are  optimis- 
tic that,  with  the  rains  due  in  five  weeks, 
the  MPLA  has  almost  run  out  of  time  to 
conduct  its  planned  offensive. 

In  a  demonstration  of  his  confidence  that 
he  has  fought  the  MPLA  to  a  stalemate,  Mr. 
Savimbi  has  announced  the  holding  of 
UNITA's  national  congress  at  his  southern 
capital  at  Jamba  in  a  few  weeks,  and  more 
than  2.000  delegates  are  expected  to  attend 
from  within  the  country  and  abroad. 

According  to  those  who  have  spoken  with 
MPLA  President  Eduardo  dos  Santos  and 
his  Cabinet  ministers,  the  MPLA  leaders  at- 
tribute their  failure  to  destroy  UNITA  to 
three  major  factors. 

First,  the  UNITA  spoiling  offensive  in  the 
north  and  central  regions  forced  them  to 
disperse  their  forces  and  to  resupply  some 
towns  by  air. 

Second,  the  repeal  of  the  Clark  Amend- 
ment and  the  Reagan  administration's  deci- 
sion to  supply  American  weapons  to  Mr.  Sa- 
vimbi covertly  made  any  attack  on  UNITA's 
southern  base  much  more  costly  and  dan- 
gerous. 

Third,  the  plung  in  world  oil  prices  has 
cut  the  MPLA's  hard  currency  earnings 
from  $1.7  billion  last  year  to  an  estimated 
$900  million  this  year.  President  dos  Santos 
is  understandably  reluctant  to  risk  in  an  of- 
fensive gamble  modern  weapons  that  he 
may  not  have  the  money  to  replace. 

If.  as  now  seems  likely.  UNITA  has  fought 
the  MPLA  to  a  standstill,  the  heavy  rains  in 
October  will  severely  restrict  the  fighting 
until  next  spring,  and  the  question  is  wheth- 
er the  military  standoff  can  become  the 
motive  for  the  genuine  negotiation  toward 
national  reconciliation  that  has  always  been 
Mr.  Savimbis  basic  objective. 

According  to  reliable  sources,  there  have 
been  contacts  between  MPLA  and  UNITA 
officials  but  no  evidence  yet  that  Mr.  dos 
Santos  is  ready  to  talk.  The  hard-line  fac- 
tion in  the  MPLA  will  predictably  press  for 
another  Soviet-backed  effort  next  year  to 
destroy  UNITA,  while  the  moderates  in  the 
MPLA  are  known  to  favor  negotiations  with 
Mr.  Savimbi  and  a  Cuban  troop  withdrawal. 

The  current  movement  in  the  U.S.  House 
of  Representatives  to  end  all  covert  funding 
to  UNITA  and  to  require  that  future  Ameri- 
can support  to  Mr.  Savimbi  be  debated 
openly  and  provided  overtly  will  give  the  So- 
viets and  their  MPLA  allies  a  potent  argu- 
ment against  negotiations  at  this  time. 

The  African  states  through  which  covert 
American  assistance  has  to  pass  cannot  par- 
ticipate in  an  openly  conducted  aid  program 
because  of  their  diplomatic  relations  with 
Luanda.  In  effect.  Democratic  Rep.  Lee 
Hamilton  of  Indiana,  as  chairman  of  the 
House  intelligence  committee,  will  only  suc- 
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ceed  in  cutting  off  all  U.S.  military  assist- 
ance to  Mr.  Savimbi,  if  he  succeeds,  through 
his  proposed  amendment,  in  making  aid 
overt. 

Moreover,  the  MPLA  leadership  will  not 
negotiate  with  UNITA  as  long  as  it  has 
reason  to  hope  that  UNITA's  access  to  U.S. 
arms  will  be  terminated. 


RESEARCHERS  DISCOVER  SE- 
CRET BLOODBATH  IN  COMMU- 
NIST VIETNAM 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  saddened  by  revelations  of  abso- 
lutely incredible  human  right  atrocities  which 
heretofore  have  gone  unnoticed  in  Communist 
Vietnam.  Very  credible  evidence  has  surfaced 
which  details  mass  executions,  torture,  and 
total  human  degradation  at  the  direction  of 
Vietnam's  Communist  dictators.  These  inhu- 
mane Communist  thugs  have  been  able  to  ac- 
complish such  enormous  brutalities  t>ecause 
the  Western  World  accepts  their  guise  of  re- 
education of  their  non-Communist  population. 
Mr.  Speaker,  let's  wake  up  and  recognize  the 
true  nature  of  Communism  and  totalitarian  so- 
cieties! 

It  has  come  to  my  attention  that  two  Univer- 
sity of  California  at  Berkeley  researchers  have 
discovered  that  between  1975  and  1983  at 
least  65,000  politically  motivated  murders  and 
executions  have  taken  place  behind  that  des- 
picable curtain  of  silence  which  shrouds  the 
Soviet-backed  Government  of  Vietnam.  A 
bloodbath  of  this  dimension  can  only  occur 
without  the  world's  outrage  in  a  totalitarian  so- 
ciety which  insulates  itself  from  all  Western 
scrutiny  and  wields  absolute  power  at  the  ex- 
pense of  Its  own  population. 

Mr.  Speaker,  I  submit  to  the  RECORD  the 
following  Reader's  Digest  article  which  tells 
this  sad  tale.  In  reading  this  article,  I  urge  my 
colleagues,  particularly  those  who  constantly 
make  excuses  for  Communist  nations,  to  re- 
member that  these  atrocities  take  place  with 
the  blessing,  and  moral  and  economic  support 
of  that  scourge  of  the  civilized  world— the 
Soviet  Union.  Gentlemen,  please  don't  ever 
refer  to  a  Communist  society  as  America's 
moral  equivalent! 

On  the  Trail  of  a  Hidden  Massacre 
cBy  Ralph  Kinney  Bennett) 

One  evening  in  December  1981,  in  Berke- 
ley, Calif..  Professors  Jacqueline  Desbarats 
and  Karl  Jackson  were  studying  the  first 
batch  of  completed  questionnaires  for  a 
survey  they  were  conducting.  Then,  like 
some  monster  bursting  unexpectedly  from 
placid  waters,  the  words  leaped  off  the 
pages:  A  whole  group  killed  .  .  "Many 
prisoners  executed  .  .  ."  "Two  majors  killed 
in  concentration  camp. "  Startled,  Jackson 
spilled  a  cup  of  coffee  over  the  papers.  He 
quickly  mopped  up  the  mess— then  read  on. 
The  survey  had  started  as  two  routine  aca- 
demic studies— Jackson's  at  the  University 
of  California  in  Berkeley  and  Desbarats's  at 
Northwestern  University  in  Evanston,  111. 
Jackson,  39,  wanted  to  determine  the  extent 
of  political  repression  In  Vietnam  since  the 
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end  of  the  war  in  1975.  Desbarats,  38,  a  ge- 
ography specialist,  wanted  to  study  the  mi- 
gration of  Vietntimese  who  had  settled  in 
the  United  States  after  1975.  Overall,  Jack- 
son and  Desbarats  wondered,  what  had 
caused  this  massive  migration  by  a  people 
who  had  suffered  much,  but  in  their  long 
history  had  seldom  fled  from  the  place  of 
suffering? 

Both  surveys  involved  systematic  inter- 
views of  representative  samples  of  Vietnam- 
ese. So  the  two  scholars  decided  to  pool 
their  resources,  which  included  a  modest 
grant  of  $25,000  from  the  National  Science 
Foundation.  Over  the  ensuing  months,  the 
two  academics  fashioned  a  detailed  ques- 
tionnaire with  more  than  100  questions,  de- 
signed to  elicit  a  reliable  picture  of  the  Viet- 
nam exodus.  One  section  dealt  with  motiva- 
tion—what caused  the  refugees  to  leave 
their  homeland  in  the  first  place.  It  probed 
their  experiences  with  political  repression, 
forced  relocation  and  the  government's  so- 
called  reeducation  camps. 

GENTLE  PRYING 

The  concerns  of  Karl  Jackson  and  Jacque- 
line Desbarats  were  shared  by  human-rights 
activist  Ginetta  Sagan.'  Sagan  had  con- 
demned human-rights  abuses  by  the  old 
South  Vietnamese  regime  and  was  becoming 
increasingly  concerned  about  what  was  hap- 
pening in  the  wake  of  North  Vietnam's  take- 
over. With  meager  funds,  she  had  begun  her 
own  painful  harvest  of  cries  and  whispers 
from  refugees  in  the  United  States  and 
France.  Now.  partly  at  Sagan's  urging.  Des- 
barats and  Jackson  added  questions  about 
all  forms  of  political  repression,  including 
executions. 

The  two  researchers  tested  their  question- 
naire in  the  Vietnamese  community  in  Chi- 
cago. Vietnamese  university  students  were 
hired  and  trained  to  conduct  the  interviews, 
which  often  took  several  hours.  Right  off. 
one  thing  became  evident,  something  that 
could  not  be  quantified  by  statistics;  fear. 
Many  refugees  were  afraid  to  tell  what  they 
had  seen.  Some  of  the  information  had  to 
be  gently  pried  out  of  them. 

And  it  was  this  information,  stark  and 
chilling,  that  surprised  Desbarats  and  Jack- 
son when  they  reviewed  the  first  survey  re- 
sults. As  the  two  scholars  pored  over  each 
page,  it  became  part  of  a  crazy  quilt  of 
horror.  One  Vietnamese  told  of  a  village 
chief  disemboweled  by  his  captors  after 
being  dragged  through  a  mob  and  beaten. 
Someone  else  described  how  a  former  South 
Vietnamese  soldier  was  shot  to  death  in 
front  of  his  house  because  he  had  "shouted 
words  against  the  communist  government." 
Another  told  of  two  irunates  "released" 
from  a  re-education  camp,  then  shot  to 
death  just  outside  the  gates.  "Trials"  lasted 
two  minutes,  if  that  long.  Every  third  re- 
spondent knew  of  at  least  one  person  who 
had  been  executed— and  sometimes  many. 

'When  we  began  our  research. "  Jackson 
recalls,  "we  expected  high  estimates  on  the 
population  camps  but  virtually  no  positive 
responses  on  political  executions.  We  had 
accepted  the  conventional  wisdom  that  no 
large-scale  killing  had  occurred.  The  execu- 
tion questions  were  added  almost  as  an 
afterthought. " 

Besides,  Hanoi  had  promised  a  new  gov- 
errunent  of  "reconciliation  and  concord" 
that  would  'prohibit  all  acts  of  reprisal  and 
discrimination"  against  its  former  enemies. 
Emphasis  would  be  on  "re-educating"  the 


'  See  'Ginetta  Sagan:  Heroine  of  Human  Rights. " 
Reader's  Digest.  April  '85. 
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South  Vietnamese.  Despite  news  of  ill  treat- 
ment in  the  campus,  despite  the  'boat 
people"  pouring  out  of  Vietnam  in  a  hemor- 
rhage of  misery,  the  world  took  the  commu- 
nists at  their  word.  Former  Sen.  George 
McGovem  declared,  after  a  visit,  that  the 
blood  bath  was  "one  of  the  great  false 
alarms  of  all  time."  As  late  as  1983.  a  State 
Department  analysis  concluded:  "Execution 
for  purely  political  acts  is  not  accepted 
policy." 

CURTAIN  OF  SILENCE 

At  first.  Jackson  and  Desbarats  agreed  on 
a  "rational"  explanation  for  their  unexpect- 
ed findings.  These  initial  questionnaires 
were  from  a  "snowball  sample"— a  survey 
technique  in  which  successive  interviewees 
recommended  others  from  among  friends 
and  social  contacts.  This  could  bias  the 
sample;  they  might  have  hit  a  pocket  of 
right-wing  former  supporters  of  Nguyen 
Van  Thieu's  regime,  people  more  likely  to 
have  met  reprisals  and  to  make  up  stories 
putting  Hanoi  in  a  bad  light. 

Perhaps  more  research,  using  larger,  rigid- 
ly random  samples,  would  eliminate  this  ap- 
parent anomaly.  They  agreed  to  try  it.  But 
Jackson  wondered  about  all  those  reports  of 
killings. 

In  the  months  and  years  following  the  fall 
of  South  Vietnam.  Hanoi  had  clamped  a 
near  total  blackout  on  developments  within 
its  borders,  so  it  was  hard  to  know  what  was 
happening.  In  1978.  French  journalist 
Ronald-Pierre  Paringaux.  who  had  been  a 
scathing  critic  of  South  Vietnam  and  U.S. 
support  of  its  government,  wrote  ruefully 
that  "a  curtain  of  silence  has  fallen  in  Viet- 
nam on  the  subject  of  human  rights."  Jack- 
son thought  of  that  curtain  now.  Was  it  pos- 
sible that  behind  it.  hidden  from  the  world, 
an  orgy  of  retribution  had  indeed  been 
taking  place? 

To  broaden  their  survey  sample,  the  pair 
picked  two  additional  areas  with  high  con- 
centrations of  Vietnamese  refugees— San 
Francisco  and  the  Orange  County  suburbs 
of  Los  Angeles.  French-born  Desbarats  con- 
fessed she  was  largely  aloof  from  the  politi- 
cal aspects  of  what  the  two  were  uncover- 
ing. She  emphasized  the  use  of  the  most 
conservative  methodology  in  gathering  and 
analyzing  the  interview  information.  She 
poured  over  the  questions.  Were  they  per- 
fectly clear?  Were  they  completely  neutral? 
Did  they  avoid  such  pitfalls  as  one  question 
suggesting  the  "right "  answers  to  the  next 
one? 

In  kitchens  and  living  rooms  of  "Little 
Saigons"  around  Los  Angeles  and  San  Fran- 
cisco, trained  student  helpers  conducted 
more  than  500  interviews  from  June  to  De- 
cember 1982.  As  the  questionnaires  were 
translated,  the  percentages  of  the  Chicago 
sample  held  up.  One  of  every  three  Viet- 
namese interviewed  had  personal  knowledge 
of  executions,  and  they  poured  out  an  awful 
catalogue  of  killing: 

"Witnessed  execution  of  a  leader  of  the 
Hoa  Hao  religion  who  was  imprisoned  in  the 
same  barracks  as  me.  He  was  stabbed  in  the 
belly  and  his  head  was  cut  off  in  public." 

"Twenty  people  were  caught  trying  to 
escape.  Nineteen  were  shot  on  the  boat.  The 
other  was  killed  on  shore. " 

"A  lieutenant  colonel  tried  to  escape  from 
the  Lang  Son  re-education  camp.  He  was 
buried  alive. " 

The  sheer  horror  o'  the  stories  made  it  all 
the  more  imperative  that  their  authenticity 
be  established,  either  as  isolated  occur- 
rences or  as  part  of  a  larger  pattern.  In  ana- 
lyzing their  results,  the  two  scholars  used 
strict  statistical  methods.  And  they  set  clear 
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ground  rules  about  the  data  they  would 
accept:  the  survey  would  not  include  deaths 
in  the  re-education  camps  caused  by  over- 
work, disease,  malnutrition  or  suicide,  or 
people  "accidentally"  killed  when  they  were 
forced  to  clear  old  mine  fields. 

PINAL  PROOF 

Fully  35  percent  of  the  respondents  re- 
ported they  either  saw  or  had  heard  of  po- 
litical executions.  And  over  a  third  of  these 
gave  eyewitness  accounts,  most  of  them  pro- 
viding names,  dates,  places,  reasons.  These 
details  were  vital.  "Otherwise."  says  Jack- 
son, "it  was  entirely  possible  they  could  all 
be  reporting  the  same,  relatively  small 
number  of  executions."  Through  meticulous 
cross-indexing,  the  two  scholars  eliminated 
duplication,  which  accounted  for  only  34 
percent  of  the  original  total. 

Finally.  Jackson  and  Desbarats  consulted 
statisticians  to  come  up  with  a  sophisticated 
methodology  that  would  allow  them,  as 
fairly  as  possible,  to  project  their  survey  fig- 
ures for  Vietnam  as  a  whole.  This  involved 
analyzing  the  nature  of  the  two  Vietnamese 
"populations"— the  one  inside  the  country 
and  the  more  than  one  million  refugees  who 
had  fled— and  developing  a  system  for  de- 
flating the  number  of  executions  to  allow 
for  duplication  or  exaggeration. 

Their  final,  carefully  extrapolated  figure 
for  the  number  of  victims  killed  by  politics^ 
violence  between  1975  and  1983;  at  least 
sixty-five  thousand. 

By  now.  Jackson  and  Desbarats  had  no 
doubts  that  the  phenomenon  they  had  de- 
tected was  real:  a  blood  bath  had  occurred. 
Still,  they  delayed  release  of  their  findings, 
deciding  to  go  one  step  further.  "Perhaps 
there  was  something  unique  about  the  refu- 
gees who  found  they  way  to  America,"  Des- 
barats reasoned.  "Maybe  moderate  and  left- 
wing  South  Vietnamese  who  engendered 
less  retribution  from  the  new  government 
settled  elsewhere  —most  likely.  France." 

To  extend  their  study,  however,  the  two 
needed  more  funds.  They  found  it  tough 
going.  Jackson  still  feels  strongly  that  the 
emerging  facts  about  executions  had.  in 
some  quarters,  turned  social  science  into 
"politics."  "It  seemed  fairly  obvious  that 
some  funding  sources  didn't  want  to  lay  a 
finger  on  something  that  opened  up  a  new 
and  frightening  dimension  to  Vietnam." 
Jackson  says. 

Undaunted,  the  two  scholars  scraped  up 
enough  money  to  conduct  research  in  four 
of  the  largest  cities  of  France:  Paris,  Nice, 
Lyon  and  Toulouse.  After  nine  more  months 
of  surveying,  the  U.S.  figures  held  up.  In 
fact,  the  findings  from  France  were  slightly 
higher— with  37  percent  of  randomly  select- 
ed respondents  reporting  executions. 

SECRET  BLOOD  BATH 

Three  years  of  exhaustive  research,  con- 
ducted in  seven  cities  and  two  countries, 
with  more  than  800  refugees  interviewed, 
had  finally  provided  persuasive  evidence 
that  a  blood  bath  had  occurred  in  Vietnam. 
We  shouldn't  have  been  surprised,  knowing 
what  history  tells  us  to  regimes  such  as 
Hanoi's,"  says  Jackson,  now  newly  appoint- 
ed Deputy  Assistant  Secretary  of  Defense 
for  East  Asia  and  Pacific  Affairs.  "A  lot  of 
reasonable  people  doubted  the  reports  from 
escapees  of  Nazi  concentration  camps."  And 
Desbarats  and  Jackson  note:  "Governments, 
the  media  and  the  public  often  treat  the  ab- 
sence of  reports  from  closed  societies  as 
proof  that  something— like  widespread  kill- 
ing—has not  happened.  It  is  not  prudent  to 
apply  to  any  totalitarian  society  the  same 
standards  of  proof  we  would  apply  in  a  free 
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society,  with  a  searching  press  and  groups 
dedicated  to  disclosing  the  truth." 

In  a  perverse  way.  the  torture,  hunger  and 
degrading  conditions  of  Vietnam  s  infamous 
re-education  camps  had  actually  drawn  at- 
tention away  from  its  'secret  blood  bath  ' 
The  fear  and  cultural  reticence  of  the  Viet- 
namese refugees  had  also  helped  keep  this 
slaughter  in  the  shadows.  But  now.  the  re- 
search of  these  two  scholars  has  directed  a 
shaft  of  light  into  the  darker  recesses  of 
this  repressive  and  vengeful  regime. 


LEWIS  LEHRMAN  ON  THE  REAL 
MEANING  OP  THE  DECLARA- 
TION OF  INDEPENDENCE  AND 
THE  RESTORATION  OP  THE 
AMERICAN  REPUBLIC 


HON.  JACK  F.  KEMP 

or  I«EW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12,  1986 

Mr  KEMP  Mr.  Speaker,  the  August  29. 
1986  issue  of  National  Review  includes  a  bril- 
liant essay  by  my  good  fnend  Lew  Lehrman 
on  the  human  rights  issue  of  this  century— the 
nght  to  life.  His  essay  argues  that  the  issues 
of  slavery  and  the  nghts  to  life  are  more  than 
histoncally  analogous— they  are  the  same 
issue,  and  they  represent  the  continuing  chal- 
lenge to  the  pnnciples  of  our  Constitution 
which  guarantee  to  each  individual  the  protec- 
tion of  their  most  fundamental  God-given 
nghts,  the  nght  to  life,  lilwrty,  and  the  pursuit 
of  happiness.  I  commend  this  essay  to  the  at- 
tention of  my  colleagues 
THt  Right  to  Lift  and  the  Restoration  of 
THE  American  Republic 
'Lewis  E.  Lehrman) 

The  Declaration  of  Independence  and  the 
Constitution  of  the  United  Stales  inaugu- 
rated not  only  the  American  experiment, 
but  also  one  of  the  great  economic  booms  in 
history.  Americans  moved  West  and  South, 
labored  North  and  East  to  till  the  soil,  build 
roads,  finance  banks.  Invest  in  new  technol- 
ogies, discover  new  methods  of  farming, 
mining,  and  manufacture.  We  made  the  ex- 
periment." Lincoln  wrote  during  the  pros- 
perity of  1854.  In  America  we  proposed  to 
give  all  a  chance."  Now  "the  fruit  is  before 
us.  Look  at  it-thlnk  of  it.  Look  at  it  in  its 
aggregate  grandeur,  of  extent  of  country 
and  numbers  of  population— of  ship  and 
steamboat  and  rail." 

In  1854.  almost  four  score  years  had  gone 
by  since  the  Pounding  and  nearly  as  many 
years  divided  the  abject  poverty  of  Thomas 
Lincoln  from  the  prosperity  of  his  son  Abra 
ham,  the  'lone  Whig  star  '  of  Illinois.  In 
twenty  years  of  hard  work  before  1854.  Lin- 
coln had  been  preoccupied  with  personal  ad- 
vance In  law  and  politics,  during  which  time 
he  had  focused  on  the  great  Issues  of  eco- 
nomic nationalism:  the  tariff,  the  National 
Bank,  and  internal  improvements.  It  is  true 
that  he  was  only  one  among  thousands  of 
apostles  of  national  development  and  eco- 
nomic growth;  but  he  was  utterly  devoted  to 
their  cause. 

In  1853.  all  America  basked  m  the  glow  of 
a  prosperity  Americans  took  as  their  just  de- 
serts. The  period  stretching  from  the  inau 
guratlon  of  James  Monroe  in  1817  through 
the  early  1850s  has  gone  down  in  American 
history  as  the  Era  of  Good  Peeling  and  of 
Manifest  Destiny— an  era  during  which,  de- 
spite the  great  perils  faced  by  the  infant 
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nation  at  the  turn  of  the  century,  America 
had  conquered  a  continent  and  established 
her  Independence  of  Europe.  The  new 
nation  had  finally  settled  down. 

Then,  out  of  the  Great  Plains,  the 
Kansas- Nebraska  Act  of  1854  blew  in  upon 
American  politics  with  the  force  of  a  torna- 
do, sweeping  aside  the  economic  Issues  para- 
mount in  the  Immediate  past.  The  old  Whig 
Party  disintegrated  under  the  pressure  of 
the  new  politics,  and  so.  in  all  but  name  did 
the  Old  Democracy,  the  party  of  Jefferson 
and  Jackson  -both  parties  swept  aside  by 
the  gale  force  of  a  single  moral  issue,  or 
what  our  pundits  today  would  call  a  social 
issue.  That  issue,  the  extension  of  slavery  to 
the  territories,  led  Ineluctably  to  the  great 
national  debate  over  the  unalienable  right 
to  liberty"  of  the  black  slave.  It  was  neither 
the  first  nor  the  last,  but  it  was.  up  to  that 
time,  the  greatest  debate  over  the  first  prin- 
ciples of  the  American  Republic. 

At  first.  Americans— Democrats  and 
Whigs  alike— refused  to  believe  that  the 
work  and  wealth  of  recent  decades,  not  to 
mention  the  pocketbook  politics  of  the  era. 
would  be  swallowed  up  in  a  moral  struggle 
over  a  single  Issue.  But.  in  opening  all  the 
Western  lands  to  slaveholding.  Kansas-Ne- 
braska shattered  the  spirit  of  the  Missouri 
Compromise  of  1820.  which  had  limited 
slavery  to  states  south  of  36'30 .  If  it  were 
irue.  as  Lincoln  would  later  say.  that  even- 
tually the  nation  must  be  all  slave  or  all 
free,  there  could  be  little  doubt  in  which  di- 
rection the  new  act  was  taking  us. 

In  the  words  of  one  distinguished  histori- 
an of  the  period.  Professor  Gabor  Borritt  of 
Gettysburg  College.  Kansas-Nebraska  shook 
national  politics  like  Jefferson's  firebell  in 
the  night.  '  So  abrupt  was  the  transition 
from  preoccupation  with  economics  and  na- 
tional security  ("Manifest  Destiny"  and 
Western  Lands')  that  Abraham  Lincoln, 
himself  one  of  the  most  knowledgeable  of 
Whig  leaders  on  tax.  tariff,  and  banking 
l.ssues.  abandoned  further  discussion  of 
them.  After  1854.  he  became  almost  mute 
on  economic  Issues,  claiming  In  the  year  he 
stood  for  President  that  "just  now  [tax. 
tariff,  and  financial  affairs]  cannot  even 
obtain  a  hearing  .  .  for.  whether  we  will  or 
not,  the  question  of  slavery  Is  the  question, 
the  all-absorbing  topic  of  the  day  " 

Today,  six  years  after  President  Reagan's 
first  victory,  we  are  far  along  with  economic 
expansion  and  just  as  far  along  with  re- 
building our  national  defense.  Financial 
markets  have  risen  to  new  highs.  Employ- 
ment levels  and  new  business  formations 
have  reached  new  peaks.  In  Libya  and  Gre- 
nada we  have  successfully,  if  ever  so  cau- 
tiously, tested  our  willingness  once  again  to 
use  force  m  defense  of  our  national  princi- 
ples and  interests.  Politicians  of  both  par- 
ties still  speak  as  If  they  expect  Americans, 
ridmg  the  wave  of  new  prosperity  at  home 
and  restored  prestige  abroad,  to  continue  to 
focus  on  economic  and  defense  issues  as 
they  have  for  a  generation.  As  Vice  Presi- 
dent Bush  declared  in  an  interview  In  June, 
Today,  people  vote  their  pocketbooks."  We 
shall  see. 

For  I  l>elieve  that  today  the  American 
people  are  prepared  to  put  their  pocket- 
books  back  into  their  pockets.  I  believe  that 
Americans  once  again  are  preparing  to  ask 
fundamental  questions,  about  life  and 
death,  about  our  special  purpose  as  a 
nation,  and  about  the  first  principles  and 
fundamental  law  by  which,  as  a  nation 
under  God,  we  have  dedicated  ourselves  to 
live.  I  believe  that  national  politics  during 
the  late  1980s  and  the  1990s  will  be  domi- 
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nated   by   the  great  constitutional,  moral, 
and  social  issues  of  our  time. 

Chief  among  these  issues  will  be  the  right 
to  life.  Thirteen  years  ago.  in  Roe  v.  Wade, 
the  Supreme  Court  overthrew  the  common 
law  of  centuries  and  the  statute  law  of  fifty 
states,  authorized  abortion  on  demand,  and 
thereby  severed  the  childabout-to-be-bom 
from  the  Declaration  of  Independence,  It 
was  in  the  Declaration,  the  organic  law  of 
the  American  Pounding,  that  the  Fathers  of 
our  country  proclaimed  the  self-evident 
truths  of  our  fundamental  moral  and  consti- 
tutional law:  that  all  men  are  created  equal, 
and  that  all  men  are  created  by  God  with 
the  unalienable  right  to  life,  liberty,  and  the 
pursuit  of  happiness.  It  was  this  original 
charter  of  the  nation  that  the  Supreme 
Court  violated  in  Roe.  without  even  the 
mandate  of  an  election  or  a  vote  in  Con- 
gress. 

Five  thousand  days  and  twenty  million 
lives  later,  abortion  on  demand  has  buried  a 
nation  of  children  as  big  as  the  whole  of 
Canada.  But  far  from  resolving  the  issue  of 
the  right  to  life,  as  the  Justices  intended, 
the  Court  has  stirred  up  all  America  and  ig- 
nited the  moral  tinder  deep  in  the  souls  of 
our  countrymen.  The  Court,  by  creating  a 
great  debate  over  our  fundamental  law  and 
essential  character  as  a  people,  has  guaran- 
teed that  abortion  will  surely  sweep  away 
all  more  mundane  political  considerations. 

I  suggest  not  merely  that  the  issues  of 
slavery  and  abortion  are  historically  analo- 
gous. Rather  I  say  that  they  are,  in  a  crucial 
ser^se,  the  same  issue.  Both  are  but  particu- 
lar cases  of  the  recurring  challenge  to  the 
first  principles  of  the  American  Revolution, 
which  forbid  the  violation  of  the  God-given 
rights  of  any  person,  no  matter  how  conven- 
ient such  a  violation  might  be  for  some  pow- 
erful individual  or  faction,  or  even  a  majori- 
ty. 

In  the  normal  course  of  our  politics  we  do 
not  experience  this  challenge  in  its  starkest 
terms.  Our  fundamental  law.  our  fundamen- 
tal purpose  as  a  nation  is  not  fully  articulat- 
ed in  the  positive  law  by  which  we  govern 
our  daily  affairs.  The  Declaration  of  Inde- 
pendence, in  which  our  nation's  fundamen- 
tal principles  are  stated,  is  not  phrased  in 
such  a  way  as  to  give  perfect  guidance  to 
the  resolution  of  everyday  political  disputes. 
In  the  normal  course  of  events  the  Ameri- 
can people  are  content  to  let  the  Declara- 
tion's unalienable  rights  be  secured  by  the 
more  intricate  structure  of  the  Constitution, 
which  by  the  genius  of  the  Founding  Fa- 
thers transformed  the  play  of  political  in- 
terests Into  a  dynamic  balance  wheel  of 
human  and  civil  rights.  Nevertheless,  the 
Declaration  gave  birth  to  America  as  an  in- 
dependent nation  and  hesX.  expresses  our  ul- 
timate reason  for  national  being. 

From  time  to  time,  our  ordinary  politics 
fails  us  in  ways  too  dramatic  to  ignore.  An 
impasse  develops  in  the  constitutional  proc- 
ess. A  weakness  shows  up  in  the  architec- 
ture of  liberty.  Our  positive  law  (including 
even  the  Constitution,  or  its  interpreters) 
can  fail  in  some  critical  way  to  uphold  the 
first  principles  of  our  national  Founding.  It 
is  at  such  times  that  it  becomes  necessary 
for  Americans— who  seem  now,  as  they 
seemed  In  1854,  too  concerned  with  progress 
and  payrolls— to  reconsider  the  organic  law 
written  in  their  hearts.  It  Is  then  that  Amer- 
ican politics  again  becomes  a  struggle  over 
the  meaning  of  the  Declaration  of  Inde- 
pendence. 

In  our  time,  most  leading  politicians  and 
intellectuals  argue  that  such  philosophical 
struggles,  turning  ultimately  on  moral  and 
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religious  questions,  should  be  excluded  from 
American  politics.  With  Senator  Stephen 
Douglas,  Lincoln's  great  opponent,  who  held 
that  Kansas-Nebraska  and  the  Dred  Scott 
decision  (1857)  made  the  black  man  forever 
a  slave  in  America,  they  hold  that  the  Su- 
preme Court  can  settle  and  has  settled  for- 
ever the  abortion  issue.  They  are  content  to 
accept,  paraphrasing  Judge  Taney,  that  the 
child  in  the  womb  has  no  rights  which 
Americans  are  bound  to  respect.  They 
argue,  with  Supreme  Court  Justice  John 
Paul  Stevens,  that  only  "secular  interests" 
are  fit  subjects  of  national  debate.  Some 
even  argue  that  the  resurgence  of  religion 
and  moral  issues  in  American  politics  is  but 
a  passing  fad.  safely  scorned  by  sophisticat- 
ed pragmatists  concerned  with  the  weightier 
matters  of  wealth  and  weaponry. 

These  opinions  are  as  unsurprising  as  they 
are  unconvincing.  What  we  hear  rolling 
across  the  Potomac  are  the  hollow,  haunt- 
ing echoes  of  the  great  slavery  debates  of 
the  1850s.  For  decades  the  battle  over  slav- 
ery had  been  stayed  by  the  timely  interven- 
tion of  grave  Whigs  and  eloquent  Demo- 
crats who  foresaw  what  passions  would  be 
loosed  when  men  ceased  to  struggle  for  gain 
and  ground  and  sought  instead  to  live  faith- 
fully by  the  Divine  standards  Americans 
had  set  themselves  in  the  Declaration.  Web- 
ster and  Clay,  Calhoun  and  Douglas,  pru- 
dently had  sought  to  guide  the  energies  of 
the  people  into  economic  growth  and  west- 
ward expansion,  to  mitigate,  even  to  avoid 
the  supervening  moral  and  religius  issues 
raised  by  the  debate  over  slavery.  The  re- 
markable thing  is  how  successful  they  were 
for  so  long  in  convincing  Americans  that 
slavery  could  be  countenanced  if  its  extent 
could  be  compromised. 

But  the  insurgent  noise  would  not  be  si- 
lenced. For  the  muffled  murmur  through- 
out the  land  was  the  sound  of  the  slave,  his 
tortured  breathing  rustling  the  pages  of  the 
Declaration  of  Independence,  scaring  up 
from  the  dry  parchment  the  great  truths 
placed  there  by  Jefferson.  For  the  needs  of 
nation-building,  for  the  sake  of  a  union  be- 
tween slave  and  free  states,  slavery  may 
have  been  legalized  in  the  Constitution.  But 
it  was  the  Creator,  as  the  Founders  pro- 
claimed in  the  Declaration,  Who  gave  men 
the  unalienable  right  to  life  and  liberty. 
This  contradiction,  like  a  house  divided, 
could  not  stand. 

Just  three  years  after  the  Kansas-Nebras- 
ka Act,  the  Dred  Scott  decision  gave  mean- 
ing to  Lincoln's  warnings;  it  declared  the 
U.S..  in  effect,  a  slave  nation.  Dred  Scott 
held  that  the  black  slave  was  not  a  person 
under  the  Constitution,  and  it  made  invio- 
late the  property  rights  of  slaveowners.  In 
the  very  next  election,  the  nation  responded 
by  choosing  a  President  who  had  pro- 
claimed Dred  Scott  unbinding  as  a  "rule  of 
political  action"  in  virtue  of  the  fundamen- 
tal law  of  the  Declaration  and  the  power  of 
Congress  to  prohibit  slavery  in  the  territo- 
ries. Six  hundred  thousand  men  and  boys, 
the  flower  of  American  youth,  perished  in  a 
war  over  the  meaning  of  a  religious  and 
moral  principle— or,  in  the  words  of  "The 
Battle  Hymn  of  the  Republic":  'As  He  died 
to  make  men  holy,  we  shall  die  to  make  men 
free." 

There  is  then  no  need  to  be  surprised  that 
in  the  battle  over  Roe  v.  H'acte— wherein  we 
deal  not  only  with  life  and  liberty,  as  in 
Dred  Scott,  but  with  life  and  death— moder- 
ate men  and  women  should  wish  to  put  the 
fundamental  issues  aside.  There  is  no  reason 
to  be  astonished  that  so  many  leading  intel- 
lectuals wish  to  believe  that  the  Supreme 
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Court  has  settled  the  matter.  Nothing 
should  be  easier  to  understand  than  that 
the  political,  business,  and  academic  estab- 
lishments are  embarrassed  by  the  issue  and 
affect  to  scorn  those  who  raise  it.  After  all, 
if  the  modem  followers  of  Lincoln  are  right. 
no  material  bounty  America  bestows  on  her 
people  or  the  world  can  excuse  her  crime.  If 
the  party  of  Lincoln  is  right,  there  is  only 
one  road  to  national  rededication:  to  fight 
the  evil  of  abortion  until  it  is  extinguished, 
a  fight  that  may  make  the  divisions  of  the 
1960s,  from  which  we  are  barely  recovered, 
look  like  a  family  reunion. 

One  way  of  scorning  the  issue— one  popu- 
lar tune  to  whistle  past  the  graveyard— is  to 
deride  abortion  as  a  "single  issue"  pursued 
by  fanatics  to  the  detriment  of  the  common 
good.  Those  who  take  this  tack  understand 
neither  the  issue  nor  their  countrymen.  The 
unalienable  right  to  life  is  not  for  America, 
a  single  issue,  but  a  first  principle,  a  self-evi- 
dent truth  established  at  its  Founding. 
Nothing  is  more  striking  about  American 
history  than  our  willingness  to  take  princi- 
ples of  truth  and  right  seriously.  Americans 
know  that  neither  blood,  nor  culture,  nor 
even  locality  is  what  binds  us  together. 
Uniquely  among  nations  we  are  bound  to- 
gether and  defined  by  our  founding  princi- 
ples. It  is  the  pragmatic  politicians  of  the 
pocketbook  who  do  not  know  their  country- 
men. 

July  4.  1776,  was  an  event  of  worldwide 
significance,  not  because  a  new  nation  was 
founded  on  the  shores  of  the  Atlantic,  but 
because  a  new  nation,  the  very  first  of  its 
kind,  was  founded  "under  God."  begotten, 
as  Thomas  Jefferson  wrote,  according  to  the 
"Laws  of  Nature  and  of  Nature's  God,"  a 
nation  dedicated,  in  fact,  to  a  religious  prop- 
osition, a  principle  of  natural  theology.  Con- 
sider again  the  phrasing:  "We  hold  these 
truths  to  be  self-evident,  that  all  men  are 
created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  unalienable 
Rights,"  to  life,  liberty,  and  the  pursuit  of 
happiness.  This  proposition,  the  great 
Emancipator  proclaimed,  is  "the  Father  of 
all  moral  principle"  among  Americans,  the 
animating  spirit  of  our  laws.  By  reason  of 
this  founding  principle.  Lincoln  called  his 
countrymen  "the  almost  chosen  people"; 
and  it  was  Jefferson  himself  who  proposed 
that  the  national  seal  portray  Moses  leading 
the  chosen  people  to  the  promised  land. 

The  Founders'  principles  of  equality  and 
unalienable  rights  are  characterized  by 
their  universality  and  claim  to  Divine  sanc- 
tion. The  universality  of  the  principles 
makes  it  clear  that  the  Founders  did  not 
mean  that  all  human  beings  are  or  ought  to 
be  equal  in  all  respects— height,  weight, 
beauty,  wealth.  They  meant  instead  that  no 
person  has  to  another  the  relation  God  has 
to  him;  Thus  the  righU  enumerated  in  the 
Declaration  are  God-given,  and  hence  "un- 
alienable." Neither  the  weight  of  tradition 
nor  the  exigencies  of  statecraft  can  rational- 
ize the  false  claim  that  the  unalienable 
rights  of  the  Declaration  are  a  gift  of  the 
state  or  of  the  people.  As  Professor  Harry 
Jaffa  would  put  it:  No  man  has  a  natural 
right  to  rule  over  any  other  man.  as  God 
does  over  man;  thus  a  man  may  rule  over 
another,  his  equal,  only  with  his  consent. 
This  is  the  essential  meaning  of  our  found- 
ing law.  If  there  were  ever  any  doubt  that 
we  are  bound  by  it— and  the  Declaration  is 
still  put  at  the  head  of  the  statutes-at-large 
of  the  U.S.  Code  and  described  therein  as 
organic  law— Lincoln's  testimony  and  the 
general  assent  given  it  by  Americans  then 
and  later  should  have  laid  that  doubt  per- 
manently to  rest. 
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But  while  most  Americans  take  the  Decla- 
ration seriously,  we  do  have  a  tendency  to 
fix  upon  its  assertions  of  equality  and  liber- 
ty, quickly  passing  over  its  guarantee  of  an 
unalienable  right  to  life  as  if  it  were  merely 
a  glittering  generality.  The  truth  is  that 
life,  liberty,  and  the  pursuit  of  happiness 
are  a  logically  ordered  sequence.  The  rights 
to  liberty  and  to  the  pursuit  of  happiness 
derive  from  every  man's  right  to  his  ovm  life 
and  are  meaningless  without  it. 

Life  precedes  liberty  in  the  words  of  the 
Declaration  because  liberty  was  made  for 
life,  not  life  for  liberty.  If  the  right  to  life  is 
omitted,  then  liberty  is  a  right  contingent 
upon  force  and  without  moral  substance, 
and  the  Declaration  is  a  nullity.  Moreover, 
it  is  by  reason  of  the  unalienable  right  to 
life  that  all  men  hold  the  right  to  the  fruits 
of  their  labor.  A  free  society  dissolves  into 
an  absurdity  if  the  right  to  life  is  denied. 

Abortion,  like  slavery,  allows  equals  to 
rule  over  equals  without  their  consent,  de- 
priving the  child  in  the  womb  not  only  of 
the  right  to  liberty,  but  of  the  right  to  life 
as  well.  But  there  is  a  disputed  point:  Do 
unborn  children  hold  these  rights?  There 
can  be  no  denial  that  they  have  life  and 
have  had  it  from  the  very  first  moment  of 
conception:  That  is  true  in  medicine  as  in 
law.  But  what  is  more  important  is  that,  as 
our  fundamental  law  affirms,  they  hold  life 
as  a  gift  of  the  Creator— Who  'created" 
them  "equal"  and  "endowed  them"  at  cre- 
ation "with  certain  unalienable  rights"— 
from  the  moment  of  conception.  Creation 
does  not  occur  at  the  second  trimester,  or  at 
the  third,  or  at  viability,  but  at  the  very  be- 
ginning of  life.  The  usual  arguments  about 
viability,  intelligence,  pain,  quickening, 
meaningful  life,  or  unwanted  children  are  as 
irrelevant  as  earlier  arguments,  that  the 
poor,  black  slaves  were  better  off  under  the 
rule  of  a  benevolent  master.  Under  the  Dec- 
laration, under  the  Divine  and  natural  law 
by  which  we  have  promised  to  live,  the  child 
about  to  be  bom,  no  less  than  the  black 
slave,  holds  rights  unconditional  upon  the 
convenience  of  others,  rights  that  cannot  be 
altered  because  other  men  place  a  lesser 
value  on  the  life  of  a  child  in  the  womb. 

It  is  no  use,  in  extenuation,  to  invoke  the 
pluralism  of  opinions,  or  the  absence  of  con- 
sensus, as  if.  in  the  struggle  over  Roe  v. 
Wade,  all  disagreements  were  merely  part  of 
a  friendly  historical  debate;  as  if  no  lives 
were  at  stake  and  there  were  no  ultimate 
judge  to  whom  to  make  an  appeal.  The  or- 
ganic law  of  the  American  nation  and  the 
Divine  law  prevail  over  all  positive  law,  and 
thus  over  the  litigious  subtleties  of  politi- 
cians and  judges. 

Our  task  is  easier  than  Lincoln's,  and  its 
strain  on  the  country  will  be  less.  In  the 
Constitution.  Lincoln  faced  an  explicit,  it 
time-bound,  sanction  for  slavery,  which  Is 
lacking  in  the  case  of  abortion.  Each  in  its 
own  time,  slavery  and  abortion  have  mas- 
queraded as  the  law  of  the  land;  and  the 
abortion  masquerade  is  utterly  transparent. 
There  is  an  inescapable  absurdity  in  the  Su- 
preme Court's  argument  that  the  same 
Fourteenth  Amendment  that  made  the 
black  slave  a  person  can  be  used  to  deny  the 
personhood  of  the  child  about  to  be  twm.  In 
1868.  when  the  Fourteenth  Amendment  was 
passed.  28  of  the  37  states  held  abortion  to 
be  a  criminal  act,  even  prior  to  quickening. 
(Over  the  next  15  years  seven  more  states 
made  abortion  a  crime.  By  the  time  of  Roe 
V.  Wade,  in  1973,  nearly  all  the  states  had 
criminalized  abortion.  There  was  a  national 
consensus  on  abortion:  that  it  is  wrong.)  In 
view  of  the  near  universality  of  the  laws 
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against  abortion  at  the  time  the  Fourteenth 
Amendment  was  passed,  there  can  be  no 
doubt  about  its  intent  or  the  meaning  of  the 
amendment  today.  The  Court's  decision  in 
Roe  V  Wade  had  absolutely  no  basis,  literal 
or  implied,  in  the  Fourteenth  Amendment. 
If  the  Fourteenth  Amendment  calls  for  any- 
thing, it  calls  for  reversal  of  Roe  v.  Wade. 

Roe  V.  Wade  may  for  now  be  a  legal  deci- 
sion of  the  Supreme  Court;  but  It  is  unlaw- 
ful in  the  full  sense  of  the  word.  It  is  with- 
out any  Identifiable  source  of  authority  in 
constitutional  law.  In  the  light  of  logic,  the 
moral  law.  and  American  history.  Roe  v. 
Wade  is  absurd:  It  comes  to  just  nothing- 
nothing  but  Taw  Judicial  power  "  U  re- 
quires no  irreverence  for  the  letter  or  the 
spirit  of  the  Constitution  to  declare  that  the 
decision  must  be  overturned,  by  a  subse- 
quent Supreme  Court  decision  if  possible, 
but  if  not.  then  by  constitutional  amend- 
ment or  congressional  act.  There  is  in  the 
Federalist  Papers,  the  original  handbook  of 
constitutional  interpretation,  a  clear  war- 
rant for  such  a  rebuke  of  the  Court.  Feder- 
alist Number  81  declares  that  if  judicial 
"misconstructions  and  contraventions  of  the 
will  of  the  Legislature"  do  create  constitu- 
tional defects,  there  is  a  constitutional 
remedy.  Even  if  the  legislature  cannot  re- 
verse a  [judicial]  determination  once  made, 
in  a  particular  case."  it  can  prescribe  a  new 
rule  for  future  cases."  Above  all.  and  despite 
recent  judicial  imperialism,  the  three 
branches  of  the  Federal  Government  are  co- 
equal, and  all  subordinate  to  "the  people" 
who  "ordained"  the  Constitution  to  fulfill 
the  promises  of  the  Declaration. 

Yet  this  argument  does  not  end  the 
debate.  For  the  ultimate  charge  against 
those  who  would  push  the  right  to  life  to 
the  top  of  our  political  agenda  is  that  they 
are  mixing  religion  and  politics,  trying  to 
Impose  a  single  set  of  religious  values  on  the 
nation.  But  the  link  between  religion  and 
American  politics  is  indissoluble,  for.  at  the 
very  beginning,  in  the  Declaration,  the 
nation  was  founded  upon  the  principles  of 
natural  religion;  it  would  collapse  without 
them.  Jefferson  himself,  often  falsely  de- 
scribed as  a  completely  secular  man,  ac- 
knowledged this  link,  writing  that  The 
God  Who  gave  us  life,  gave  us  liberty  .  . 
Can  the  liberties  of  a  nation  be  secure  when 
we  have  removed  a  conviction  that  these  lib- 
erties are  the  gift  of  God?" 

Those  who  fear  the  intrusion  of  religion 
into  politics  are  not  all  wrong.  We  have 
been  well  served  by  the  consensus  that  ex- 
cludes sectarian  passions  from  ordinary  po- 
litical disputes.  But  when  fellow  Americans 
of  good  will  ask  us  to  grow  quiet  on  the 
painful  but  fundamental  issues  of  abortion, 
prayer,  or  pornography,  for  fear  of  starting 
a  divisive  debate  over  religious  and  moral 
principles,  they  make  a  rule  of  thumb  into  a 
rule  of  life.  The  truth  is  not  that  religion 
never  belongs  in  American  politics.  The 
truth  is  Instead,  as  Lincoln  argued,  that  reli- 
gion belongs  in  American  politics  only  when 
our  politics  have  been  forced  back  upon  first 
principles. 

By  nature  Lincoln  was  as  much  politician 
as  prophet.  He  was  a  moderate  and  judi 
clous  man.  certainly  not  inclined  to  fanati- 
cism. Neither  was  he  a  natural  candidate  for 
a  martyr's  crown.  But  when  the  crucial  Issue 
was  joined,  Lincoln  exposed  the  counsels  of 
moderation  for  the  well-meaning  sophistries 
they  were.  And  he  died  a  martyr. 

Some  of  us,  dreading  the  great  moral  con- 
flict Lincoln  faced,  might  have  sided  with 
Douglas.  But  now.  more  than  a  century 
later,   who  laments  the  reversal  of  Dred 
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Scott  or  would  rewrite  history  to  keep  the 
slave  in  chains?  Who  now  holds  up  the 
memory  of  Chief  Justice  Taney  for  the 
honor  of  the  ages?  Who  now  wishes  that 
Lincoln  had  used  the  Court's  decision  as  an 
excuse  to  turn  to  other  matters?  Who  can 
forget  what  Lincoln,  against  all  polite  opin- 
ion, and  borne  up  by  his  faith  in  a  just  God, 
did  for  free  men? 

We  know  it  intuitively.  It  is  the  Declara- 
tions  principles  and  Lincoln's  example  we 
must  follow.  Certainly  not  to  violence. 
There  will  be  no  need.  for.  as  I  said  at  the 
outset,  the  law  to  which  we  appeal  is  in- 
■scrlbed  on  the  hearts  of  all  Americans,  more 
deeply  now  than  ever.  The  abyss  of  civil  war 
does  not  lie  before  us.  If  we  fail,  we  will 
have  been  overcome  by  nothing  but  false 
opinion  and  the  petty  demon  of  polite  socie- 
ty—because we  are  afraid  of  the  elite  con- 
sensus and  the  Inelegance  of  moral  commit- 
ment, afraid  to  take  on  the  establishment 
by  naming  the  national  sin,  unwilling  to 
iH-ar  witness  to  first  principles  while  the 
party  of  prosperity  is  going  so  well.  But  to 
name  these  considerations  is  to  know  how 
shameful  it  is  to  hold  back.  We  must  be 
bold;  so  that  for  now  and  for  all  time  to 
come,  the  unalienable  rights  to  life  and  lib- 
erty, the  promises  of  the  Declaration  of  In- 
dependence, shall  not  perish  from  this 
earth. 


September  12,  1986 


AN  EDITOR  SPEAKS  OUT 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12.  1986 

Mr  BEREUTER  Mr  Speaker,  while  there 
are  a  number  of  important  issues  that  face  the 
Congress  in  the  next  few  weeks  and  most 
certainly  next  year,  few  compare  to  the  need 
to  bnng  the  deficit  under  control.  This  point  is 
driven  home  in  an  editorial  that  appeared  re- 
cently in  one  of  the  daily  newspapers  in  my 
congressional  district 

I  commend  to  the  attention  of  my  col- 
leagues the  editonal,  "Presidential  Priority," 
that  appeared  in  the  August  26,  1986,  edition 
of  the  Norfolk  Daily  News: 

Presidential  Priority 

Donald  T  Regan,  White  House  chief  of 
staff,  hopes  his  boss  can  provide  a  major 
push  for  overhauling  the  federal  budget 
system  during  his  last  two  years  In  office.  As 
he  explained  in  an  Interview  last  week, 
many  of  the  budget  practices  at  the  federal 
level  would  be  considered  dishonest  and  Il- 
legal if  done  In  the  private  sector."  He  was 
referring  to  trust  funds  that  are  mingled 
with  ordinary  receipts.  He  could  have  men- 
tioned, too,  the  now  time-honored  practice 
of  simply  spending  money  that  has  not  yet 
been  printed. 

Mr.  Regan  sees  the  answers  In  a  variety  of 
measures.  Among  them:  Biennial  Instead  of 
one-year  budgets,  a  balanced  budget  amend- 
ment to  the  Constitution,  line-Item  veto 
power  for  the  president,  creation  of  a  sepa- 
rate capital  budget  for  construction  projects 
and  the  removal  of  trust  funds  (Social  Secu- 
rity IS  one)  from  the  general  treasury. 

The  proposals  stemmed  from  staff  consid- 
erations of  what  should  be  President  Rea- 
gan's No.  1  domestic  concern  for  the  remain- 
der of  his  term.  Mr  Regan  said  the  fight 
against  drug  abuse  would  be  given  the  sort 
of  priority  status  in  these  next  two  years 
that  tax  revision  received  earlier. 


Serious  as  the  drug  problem  is,  Mr. 
Reagan  and  his  White  House  staffers  ought 
to  be  reminded  that,  like  all  crime  problems, 
states  and  local  governments  figure  so  large- 
ly in  the  solution  that  federal  money  and 
federal  personnel  will  not  supply  the  solu- 
tion. Washington  can  only  help  effectively 
to  a  limited  extent,  and  in  protecting  bor- 
ders against  traffickers.  Presidential  atten- 
tion, yes,  but  a  priority  to  the  exclusion  of 
budget  control,  no. 

With  a  tax  system  revised— for  the  better, 
we  believe— and  inflation  under  control,  the 
major  remaining  problem  which  demands 
urgent  attention  Is  the  deficit.  You  can 
attack  deficit  problems  only  through  budg- 
etary control.  That  deserves  the  top  priori- 
ty. It  is  a  problem  that  also  demands  con- 
structive congressional  attention— the  sort 
provided  In  the  intense  effort  to  arrive  at 
the  new  tax  bill. 

The  time  has  come  to  put  the  deficit  No,  1 
on  the  Reagan  hit  list. 


THE  PERES-MUBARAK  SUMMIT: 
NEGOTIATIONS  WORK  IN  THE 
MIDDLE  EAST 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12.  1986 

Mr.  WILSON.  Mr.  Speaker.  I  rise  to  con- 
gratulate Prime  Minister  Peres  of  Israel  and 
President  Mubarak  of  Egypt,  who  met  today  in 
Alexandna,  Egypt,  for  the  first  time  since  Mu- 
barak became  President  of  Egypt.  It  is  also 
the  first  summit  between  the  heads  of  state  of 
Egypt  and  Israel  in  5  years. 

I  know  that  all  of  my  colleagues  agree  with 
me  that  this  is  an  historic  meeting,  and  hope 
as  I  do  that  it  will  usher  in  a  new  era  both  in 
Egyptian-Israeli  relations  and  in  the  search  for 
a  comprehensive  peace  in  the  Middle  East. 
The  meeting  is  the  result  of  arduous  negotia- 
tions between  Egypt  and  Israel  over  a  broad 
series  of  issues,  and  proves  the  difficulty  of 
securing  and  maintaining  peace  in  this  region. 
I  think  that  these  negotiations  prove  once  and 
for  all  to  those  of  use  naive  enough  to  believe 
that  the  peace  treaty  signed  at  Camp  David 
would  be  easy  to  implement,  that  peace  in  the 
Middle  East  is  a  process  that  we  must  contin- 
ue to  work  on. 

In  taking  note  of  this  occasion,  I  believe  that 
it  IS  important  that  we  note  the  strong  and  im- 
portant support  of  the  administration  for  the 
negotiating  process  between  Egypt  and  Israel. 
The  role  of  the  executive  branch,  and  in  par- 
ticular of  the  Assistant  Secretary  for  Near 
East  and  South  Asia,  Richard  Murphy,  was 
critical  to  the  negotiations  leading  up  to  this 
summit.  Murphy  has  for  the  last  several  days 
traveled  back  and  forth  in  the  region  to  ensure 
that  agreement  was  reached.  The  administra- 
tion Is  to  be  applauded  for  Its  willingness  to 
put  out  this  kind  of  effort  in  support  of  peace. 

I  believe  that  these  negotiations  have 
shown  again,  to  those  of  us  who  didn't  al- 
ready know  it,  that  the  United  States  is  a  nec- 
essary element  In  the  Middle  East  equation, 
and  that  peace  can  only  come  with  direct  and 
forceful  U.S.  participation.  The  timeconsuming 
and  sometimes  disheartening  work  which  As- 
sistant Secretary  Murphy  undertook  is  precise- 
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ly  the  kind  of  effort  which  must  be  undertaken 
in  order  to  promote  peace  in  this  troubled 
region,  and  especially  the  search  for  a  com- 
prehensive peace  agreement. 

In  recent  months,  this  kind  of  active  support 
for  the  broader  peace  process  simply  has  not 
been  forthcoming.  The  Administration  has 
urged  the  parties  to  move,  but  has  generally 
sat  back  and  waited  rather  than  take  an  active 
stand  in  tfieir  search.  I  belive  that  this  must 
change  if  we  are  to  make  any  real  progress  in 
this  region  and  in  solving  this  crisis.  The  same 
commitment  by  the  United  States,  except  on  a 
greater  scale  is  needed  if  the  broader  peace 
process  is  truly  to  move  forward.  The  issues 
between  Egypt  and  Israel  were  relatively  easy 
when  compared  to  the  broader  regional 
issues:  the  future  of  the  West  Bank  and  Gaza, 
the  security  of  Israel's  borders,  the  rights  of 
the  Palestinians.  Progress  on  these  issues  is 
only  possible  if  the  U.S.  Government  puts  its 
strongest  effort  into  the  search  for  peace. 

Mr.  PreskJent,  I  want  to  again  applaud  the 
efforts  of  Prime  Minister  Peres  and  President 
Mubarak,  and  to  extend  to  them  the  fullest 
possible  support  and  encouragement  of  the 
United  States. 

I  also  urge  the  executive  branch  to  search 
creatively  for  new  ways  in  which  it  can  move 
ahead  to  promote  the  broader  peace  process, 
so  that  some  day  we  can  take  note  of  a 
summit  between  an  Israeli  Prime  Minister  and 
another  Arab  head  of  state  who  has  signed  a 
peace  agreement  with  Israel. 


EFFECT  OF  AhfTIAPARTHEID 
LEGISLATION 


HON.  MICKEY  LELAND 

OFTEJtAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  LELAND.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  fol- 
lowing article  published  in  today's  Los  Ange- 
les Times.  It  was  written  by  Mr.  Gerald  War- 
burg, an  adviser  to  Senator  Alan  Cranston 
on  foreign  policy,  defense,  and  trade  matters. 
In  his  article,  Mr.  Warburg  reviews  the  issue  of 
preemption  and  the  intention  of  the  Senate  in 
that  regard.  He  points  out  that  the  Senate  ver- 
sion of  antiapartheid  legislation,  which  was  ap- 
proved by  this  body  today,  was  drafted  by 
more  than  a  half-dozen  Senators,  many  of 
whom  utterly  reject  Senator  Lugar's  interpre- 
tation of  preemption. 

In  approving  today's  legislation,  this  body 
clearly  stated  its  intention  that  the  legislation 
will  not  preempt  or  supersede  any  local  or 
State  antiapartheid  laws.  I  believe  my  col- 
leagues would  be  interested  to  learn  that 
many  of  our  colleagues  in  the  other  txxiy 
agree  with  us  on  this  important  matter. 

Again,  I  commend  this  article  to  my  col- 
leagues. 

[Prom  the  Los  Angeles  Times,  Sept.  12, 
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Divestiture  Will  Scrvive 

(By  Gerald  Warburg) 

Will  the  South  Africa  sanctions  legislation 
pending  In  Congress  undermine  California's 
new  anti-apartheid  law?  Can  federal  author- 
ity require  local  governments  to  profit  from 
apartheid  against  their  will? 
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The  answer  to  both  vexing  questions  is 
yes,  according  to  proponents  of  a  sweeping 
federal  preemption  doctrine  recently  ad- 
vanced by  Sen.  Richard  G.  Lugar  (R-Ind.). 

The  specter  that  enacting  the  pending 
congressional  measure  on  anti-apartheid 
trade  sanctions  would  strike  down  broader 
state  divestiture  legislation  has  alarmed 
grass-roots  activists.  At  stake  is  the  fate  of 
as  many  as  20  state  statutes  and  more  than 
80  city  and  county  regulations  that  address 
the  South  Africa  issue. 

There  is  valid  reason  for  concern  when 
one  hears  the  views  of  Lugar.  the  respected 
Foreign  Relations  Committee  chairman: 
"When  we  get  into  anti-apartheid  law,  the 
federal  government  is  speaking  for  the 
nation  ...  we  cannot  have  individual  states 
and  cities  establishing  their  own  foreign 
policies." 

Lugar  rests  his  case  on  the  presumptive 
constitutional  grant  of  federal  supremacy  in 
international  affairs,  and  concludes  that 
any  federal  legislation  on  South  Africa— no 
matter  how  limited  its  scope— preempts  all 
state  legislation  on  the  matter. 

But  before  the  activists'  concern  turns  to 
panic,  the  full  record  needs  to  be  scruti- 
nized. There  is  no  reason  for  California  to 
back  away  from  the  strong  measures  adopt- 
ed in  Sacramento.  Lugar's  is  a  minority 
opinion— one  unlikely  to  prevail  if  pressed 
in  a  legal  challenge. 

"When  I  use  a  word,  it  means  just  what  I 
choose  it  to  mean."  says  the  Queen  in  "Alice 
In  Wonderland."  So  it  often  is  with  lawmak- 
ers struggling  to  place  their  own  interpreta- 
tion on  legislation  during  the  drafting  proc- 
ess. Lugar  currently  is  advancing  his  own 
preemption  thesis  as  a  selling  point  to  per- 
suade the  White  House  and  corporate  lead- 
ers to  live  with  the  Senate  bill,  which  Lugar 
maintains  would  at  least  get  local  authori- 
ties off  their  backs  on  the  emotionally 
charged  South  Africa  issue. 

Yet  the  "Lugar  bill"  actually  is  a  cut-and- 
paste  job  of  legislation  drafted  by  a  half- 
dozen  senators.  These  co-authors  utterly  re- 
jected Lugar's  interpretation,  as  the  follow- 
ing statements  culled  from  the  long  and  tor- 
tured legislative  history  of  the  South  Africa 
debate  illustrate. 

William  Proxmire  of  Wisconsin,  senior 
Democrat  on  the  Banking  Committee:  "We 
have  no  intention  of  preempting  state  di- 
vestment law." 

Alan  Cranston  of  California,  Democratic 
floor  manager  of  the  measure:  "Courts 
always  recognize  the  distinction  between 
the  state  as  market  participant  and  the 
state  as  a  market  regulator  ...  we  have  no 
intention  of  compelling  sovereign  states  to 
invest  in  companies  that  they  do  not  wish  to 
invest  in." 

Edward  M.  Kennedy  of  Massachusetts, 
senior  Democrat  on  the  Judiciary  Commit- 
tee: "The  law  is  clear  that  this  legislation 
will  not  preempt  the  kind  of  state  and  local 
action  against  apartheid  that  has  occurred 
throughout  this  country." 

Advocates  of  total  preemption  make  much 
of  a  vote  last  month  against  an  amendment 
by  Sen.  Alfonse  M.  DAmato  (R-N.Y.i.  But 
this  amendment  pertained  only  to  a  special 
contracting  issue  (whereby  federal  funds  for 
New  York  City  might  be  withheld  if  local 
authorities,  acting  against  companies  still  in 
South  Africa,  ignored  U.S.  civil-rights  and 
budget  laws  requiring  acceptance  of  low-bid 
contracts).  D'Amato  said  explicitly  that  this 
debate  "had  nothing  to  do  with  divestiture." 

Those  who  wish  that  the  federal  legisla- 
tion explicitly  preempted  local  divestiture 
have  failed  to  win  their  point  in  the  con- 
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gressional  debate.  The  only  effort  to  legis- 
late a  total  ban  on  state  laws  pertaining  to 
South  Africa,  an  amendment  introduced  by 
Sen.  William  V.  Roth  Jr.  (R-Del.).  was  with- 
drawn in  the  face  of  very  strong  opposition. 
The  final  legislative  product  has  no  substan- 
tive provisions  whatsoever  on  preemption. 
And  it  is  totally  silent  on  the  divestiture 
issue.  Thus  it  is  grasping  at  straws  to  rnain- 
tain,  as  Lugar  has,  that  the  bill  "occupies 
the  field"  on  all  South  Africa-related  mat- 
ters. 

While  Lugar  is  correct  that  the  Constitu- 
tion yields  supremacy  to  Washington  in  con- 
ducting foreign  relations,  the  Supreme 
Court  has  defended  repeatedly  the  right  of 
states  to  manage  their  own  funds— even  if 
their  trusteeship  involves  choices  affecting 
international  affairs. 

As  is  often  the  case,  Washington  lawmak- 
ers have  followed,  not  led.  local  govern- 
ments, churches  and  university  activists  in 
addressing  the  South  Africa  issue.  The  fed- 
eral courts  are  unlikely  to  sustain  an  illogi- 
cal assertion  that  congressional  action, 
which  imposes  trade  sanctions  but  is  silent 
on  divestiture  and  preemption,  could  force 
states  to  keep  their  IBM  stock.  Yet.  because 
of  the  stir  created  by  Lugar's  assertions, 
proponents  of  sanctions  will  move  to  enact 
new  provisions  that  would  make  the  case  for 
total  preemption  legally  untenable. 

The  bottom  line  is  that  local  authorities 
already  have  a  clear  legal  right  (and  moral 
obligation)  to  exercise  discretion  in  how 
they  invest  their  money.  While  a  minority 
may  wish  that  the  emerging  federal  law 
would  immobilize  grass-roots  action,  wishing 
isn't  going  to  make  it  so. 


THE  VILLAGE  OF  THE  LIVING 
DEAD 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA. 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
next  week  we  are  likely  to  revisit  the  debate 
on  assistance  to  the  freedom  forces  in 
Angola.  Fourteen  months  after  Congress  re- 
pealed the  Clark  amendment,  section  107  of 
the  Intelligence  Authorization  Act  of  1986 
would  have  us  again  place  the  same  "country 
specific  restriction"  on  the  conduct  of  U.S.  for- 
eign policy  in  Africa. 

Once  again,  liberal  Members  of  Congress 
seek  to  tie  the  hands  of  the  President  of  the 
United  States.  Simply  stated  section  107 
takes  away  the  President's  authority  to  assist 
anti-Communist  forces  in  Angola  through 
covert  means.  U.S.  foreign  policy  objectives 
are  not  always  best  conducted  under  public 
scrutiny  or  with  public  debate.  How  successful 
would  our  attack  against  Libya  have  been  if 
we  had  held  public  heanngs  over  the  correct- 
ness of  that  direct  military  action?  How  many 
lives  would  have  been  needlessly  lost?  Public 
debate  is  an  important  nght  of  Americans,  but 
it  must  be  balanced  with  the  President's  con- 
stitutional duty  to  manage  the  foreign  policy  of 
the  United  States. 

The  most  distressing  point  I  must  make  is 
that  this  bill  reinforces  a  naive  assumption 
that  the  United  States  must  conduct  all  as- 
pects of  its  foreign  policy  in  public.  Why  do  we 
continually  feel  the  need  to  question  the  mo- 
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lives  of  the  President  of  the  United  States? 
Isn't  it  time  to  reaffirm  our  trust  in  our  forefa- 
tf>er's  drafting  of  the  Constitution  and  stop 
tt)ese  attempts  to  cross  over  the  dividing  line 
t>etween  the  constitutional  power  of  the  Presi- 
dent to  conduct  an  effective  foreign  policy? 

With  the  repeal  of  the  Clark  amendment,  on 
July  10.  1985,  one  of  the  last  vestiges  of  the 
Vietnam  syndrome  was  removed  from  the 
books.  Although  tfie  drafters  of  the  onginal 
Clark  amendment  hoped  that  the  opposition 
forces  to  the  Communist  regime  would  falter 
witfwut  U.S.  assistance,  the  pro-Western 
forces  of  Jonas  Savtmbi  have  struggled  on  for 
10  years.  Today  President  Savimbi's  UNITA 
forces  control  a  substantial  portion  of  the  An- 
golan countryside  and  en|oy  broad  popular 
support  north  to  south  of  that  huge  country 
The  area  under  their  control  is  well  managed 
and  free.  But  these  areas  come  under  regular 
attack  by  Soviet  an6  Cuban  manned  aircraft 
and  tanks. 

The  freedom  forces  of  UNITA  have  been 
fortunate  in  that,  even  without  United  States 
help,  they  have  held  their  own  against  superi- 
or, Soviet  equipped.  Cuban  trained  forces. 
This  IS  underscored  by  the  maior  Communist 
offensive,  with  direct  sioviet  and  Cuban  assist- 
ance, direction  and  participation  that  was 
launched  against  UNITA  this  past  year  The 
UNITA  forces  not  only  held  on.  but  managed 
to  repel  the  Communist  forces. 

Moreover,  the  Communist  forces  do  not 
confine  there  attacks  on  the  freedom  forces 
of  Jonas  Savimbi.  or  others  lighting  to  bring 
an  end  of  tyranny  to  their  country  Rather,  as 
in  Afghanistan.  Vietnam.  Cambodia,  and  Nica- 
ragua the  Communist  controlled  Government 
terrorizes  innocent  citizens  throughout  the 
countryside.  As  a  former  Cuban  member  of 
Castro's  expeditionary  forces  in  Angola  ex- 
plairied.  "any  village  more  than  10  kilometers 
outside  the  town  we  were  attacking  was  auto- 
matically considered  to  favor  UNITA  and  was 
therefore  subject  to  punitive  measures" 
Orders  were,  "Destroy  everything,  burn  down 
the  houses,  kill  the  cattle,  neutralize  the  popu- 
lation." Those  unfortunate  innocent  Angolans, 
living  at  the  capncious  whim  of  the  Luanda 
government,  are  indeed  inhibiting  villages  of 
the  living  dead. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  following  article  from  the  American  Spec- 
tator that  documents  the  atrocities  committed 
by  the  Communist  government  in  Angola 
against  its  own  people  in  areas  that  the  Com- 
munist government  itself  controls.  After  read- 
ing this  nightmarish  account  how  can  any 
Member  of  Congress  not  repeal  section  107 
of  the  Intelligence  Authorization  Act  of  1986 

[Prom  the  American  Spectator.  August 
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Thz  Village  or  the  Living  Dead 

(By  Nicholas  Rowe) 

I  was  in  Angola  earlier  this  year  with  a 
Canadian  news  team.  Outside  Jamba,  the 
provisional  capital  of  rebel  leader  Jonas  Sa 
vlmbi's  UNITA  movement.  Is  a  small  village 
housing  refugee  women  from  the  regions 
under  the  control  of  the  Luanda  Communist 
regime.  It  is  known  as  "the  village  of  the 
living  dead."  Some  of  the  women  are  muti- 
lated, others  have  lost  their  mind,  all  are 
victims  of  Soviet-inspired  barbarism.  And 
yet  they  speak  of  themselves  as  the  lucky 
ones:  they  have  survived. 


EXTENSIONS  OF  REMARKS 

Through  our  interpreter  we  spoke  to  some 
of  the  women  able  and  willing  to  recount 
their  experiences.  The  first  was  Madalena 
Ngueve,  who  looked  much  older  than  her 
forty- five  years: 

"It  was  the  second  of  November  1984 
when  the  Cubans  came  to  our  village.  I  tried 
to  stop  them  taking  away  my  son.  He  was 
twelve,  and  from  the  age  of  ten  and  upwards 
they  come  and  ship  them  off  to  Cuba.  I 
tried  to  stop  them  but  one  of  the  Cubans 
cut  off  my  arm  with  a  bayonet.  They  were 
beating  the  children  who  didn't  want  to 
leave  their  parents,  beating  them  with  the 
butt  ends  of  their  rifles.  So,  while  I  was 
bleeding,  they  took  away  my  son.  He  was 
my  only  child.  I've  had  no  contact  with  him 
since  that  day." 

Severina  Chilombo,  arms  crossed  tight 
over  her  stomach,  rocked  compulsively  back 
and  forth  as  she  told  us  her  story: 

"The  Cubans  arrived  at  my  village  just  at 
daybreak.  They  locked  some  of  the  people 
into  the  huts  and  burned  them  alive. 
Others,  their  limbs— arms  and  legs— were 
cut  off.  My  father  burned  to  death  in  one  of 
the  huts,  also  my  uncle.  They  poured  gaso- 
line on  the  huts  and  with  torches  they  lit 
the  fires.  They  ripped  the  baby  I  was  carry- 
ing off  my  back.  They  swung  and  smashed 
her  against  a  tree.  She  died,  her  little  head 
cracked  open.  I  was  pushed  into  a  lorry  with 
some  of  the  other  younger  women  and  boys. 
Later  they  stopped.  I  was  raped  the  first 
time  by  ten  men.  We  were  raped  in  front  of 
the  boys  deliberately.  The  Cubans  said  to 
them.  Look  how  we  rape  your  mothers  and 
sisters  so  they  can't  have  any  more  chil- 
dren.' During  the  journey  we  could  choose 
whether  we  wanted  sex  voluntarily  or  not. 
Those  who  resisted  were  stabbed  by  bayo- 
nets. Then  they  were  raped.  Then  they  were 
killed.  At  the  end  of  the  journey  the  boys 
were  taken  away  and  the  women  put  into 
prison.  We  weren't  allowed  to  wash  or  any- 
thing for  the  first  seven  days.  But  every  day 
the  Cubans  came  and  .  .  .  and  .  .  .  violated 
us.  I  lost  my  father  and  my  mother.  Every- 
body. There  are  days  when  I  don't  have  any 
more  tears  left  to  cry.  Today  is  almost  one 
of  those  days.  It  was  my  first  baby.  My  only 
baby.  " 

Veronica  Kahali  was  concerned  that  we 
would  not  believe  her.  She  kept  repeating  to 
our  interpreter.  "I  am  not  inventing  a  story. 
I  saw  what  I  saw  with  my  own  eyes."  She 
would  point  to  her  companions  in  distress. 
"They  know  I  am  telling  the  truth.  .  .  .  We 
have  all  seen  so  much,  been  through  so 
much. "  Reassured  that  we  did  not  doubt  her 
and  that  our  tape-recorder  would  capture 
every  word,  she  began  in  a  flat,  emotionless 
voice,  as  if  memory  of  her  Calvary  would  be 
erased  by  its  telling: 

"When  the  Cubans  arrived  at  my  village, 
all  the  people  were  rounded  up.  The  older 
people  were  killed,  the  younger  ones  taken 
away,  the  boys  to  the  army.  The  young 
women  were  separated  from  the  men  and 
taken  to  prison."  Almost  as  an  after- 
thought, she  added.  "The  pregnant  women 
in  prison  were  killed  by  having  their  bellies 
cut  open.  The  Cubans  cut  open  the  preg- 
nant women  by  bayoneting  them  from  just 
below  the  breast  downwards. " 

There  was  an  involuntary  gasp  of  horror 
from  our  interpreter,  herself  a  mother.  Ve- 
ronica Kahali  was  again  immediately  on  the 
defensive.  "But  I  saw  it!  My  sister  was  close 
to  her  time  and  her  belly  was  ripped  open. 
She  died  next  to  her  unborn  baby.  I  saw  it!" 

Once  calmed,  she  resumed  her  monotone 
monologue: 

"Our  people  were  sorted  out  into  groups: 
old   men.   young   men.   old  women,   young 
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women,  children.  The  old  men  were  killed 
right  there  on  the  spot.  The  children  who 
gave  problems  were  beaten  to  death  with 
rifle  butts  .  .  .  anything  .  .  .  hacked  with 
choppers,  pangas.  The  group  of  girls  I  was 
in,  the  Cubans  smd  Papla  (soldiers  of  the 
Angolan  Conununist  army]  came  very  day. 
.  .  .  five  of  them  sometimes.  They  chose  a 
woman  and  took  her  out  of  the  cells,  I  was 
raped  continuously.  They  had  no  mercy.  If 
you  screamed  or  made  any  noise  they  just 
gagged  your  mouth  and  held  you  down.  Of 
course  some  of  the  women  cried.  That  made 
it  worse  for  them.  They  were  beaten  up  and 
then,  afterwards,  they  were  killed." 

Angelina  Missoji  was  much  more  emotion- 
al; anxious  that  we  should  hear  her  story 
but  ashamed  of  her  part  in  it: 

"It  was  a  very  sad  morning.  The  people 
were  walking  down  to  the  fields,  it  was  har- 
vest time.  We  walked  into  an  ambush  laid 
by  the  Cubans  and  some  Papla  soldiers. 
When  we  fell  into  this  ambush,  I  tried  to 
run  away  but  I  was  shot  in  my  foot.  Later  I 
was  taken  away  by  the  Cubans.  The  bone  in 
my  foot  was  not  shattered  by  the  bullet,  but 
in  prison  the  bottom  part  of  my  leg  was  am- 
putated anyway." 

At  first  undecided  whether  to  display  her 
mutilation  or  to  conceal  it,  she  finally 
tucked  her  truncated  leg  under  the  wooden 
bench  where  she  was  hunched. 

"The  villagers  were  divided  into  groups. 
The  very  old  people  were  killed  immediate- 
ly, other  old  women  taken  to  prison  to  work 
there.  The  younger  women  were  raped  and 
the  young  men  sent  for  military  training.  I 
saw  with  my  own  eyes  two  different  ways  of 
killing  the  old.  Some  were  lined  up  and 
shot.  Others  who  were  very  old  were  simply 
clubbed  to  death,  or  kicked  to  death  with 
boots  or  bayoneted.  Both  my  mother  and 
father  were  killed  by  the  Cubans.  I  was 
there.  I  saw  it.  Both  were  killed  in  more  or 
less  the  same  way.  First  they  were  clubbed 
and  then  shot.  I  was  very  sad  and  also  angry 
with  myself  that  I  did  nothing,  said  noth- 
ing. But  I  would  have  been  killed  as  well.  I 
was  afraid.  It  is  very  difficult  for  me  to  re- 
member these  things.  No.  I  can't  talk  any 
more  about  this.  I'm  sorry.  Forgive  me." 

The  question  we  all  asked  ourselves  was 
why:  why  attack  these  villages  deep  inside 
the  part  of  Angola  nominally  controlled  by 
Jos«  Eduardo  Dos  Santos  and  his  Cuban 
allies?  The  answer  came  from  an  unexpect- 
ed source,  a  Cuban  who  deserted  to  join 
UNITA.  Miguel  Garcia  Enamorado,  from 
the  Cuban  province  of  Gran  Ma,  explained 
that  any  village  more  than  ten  kilometers 
outside  a  town  was  automatically  considered 
to  favor  UNITA  and  was  therefore  subject 
to  punitive  measures,  "pour  encourager  les 
autres."  Orders  were,  "Destroy  everything, 
bum  down  the  houses,  kill  the  cattle,  neu- 
tralize the  population." 

The  above  testimony  makes  me  think  that 
if  Jonas  Savimbi  and  UNITA  lose  their  war. 
the  village  of  the  living  dead  may  become 
the  country  of  the  living  dead. 


H.R.  5484,  THE  OMNIBUS  DRUG 
ACT  OP  1986 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  STANGELAND.  Mr.  Speaker,  we  have 
just  considered  H.R.  5484,  the  Omnibus  Dnjg 
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Act  of  1986.  As  an  original  cosponsor  of  the 
bill,  I  am  pleased  it  passed  ovenwhelmlngly. 

I  have  long  t>een  concerned  over  this  issue. 

The  easy  access  to  Illegal  drugs  and  signifi- 
cant use  by  Americans  demonstrate  the  validi- 
ty of  taking  harsh  steps  to  escalate  the  war 
against  drugs. 

It  is  my  feeling  that  statistics  on  the  avail- 
ability and  use  of  drugs  in  the  past  several 
years  explain  the  problem.  For  instance,  esti- 
mates indicate  that  150  tons  of  cocaine— in- 
cluding large  quantities  of  "crack,"  a  relatively 
new,  particularly  potent  free  baser  form  that 
can  be  smoked— will  enter  the  United  States 
this  year,  compared  to  85  tons  In  1984.  In  ad- 
dition to  cocaine,  12  tons  of  heroin,  between 
30,000  and  60,000  tons  of  marijuana,  and  200 
tons  of  hashish  will  cross  U.S.  borders  this 
year.  Despite  Increased  Interdiction  efforts, 
enforcement  officials  intercept  only  10  percent 
to  15  percent  of  the  drugs  which  enter  this 
country  each  year. 

Matching  the  escalating  supply  of  dnjgs  is 
an  equally  disturbing  rise  in  demand.  Ameri- 
cans spend  an  estimated  $120  billion  annually 
on  illicit  drugs.  Figures  for  1985  show  that  5 
million  Americans  use  cocaine  regularly,  with 
1.2  million  addicted  and  requiring  treatment. 
Approximately  7  million  abuse  psychotropic 
drugs  and  550,000  suffer  from  heroin  addic- 
tion. However,  the  most  troubling  statistics 
emerged  from  a  1985  high  school  senior 
survey  which  revealed  that  almost  two-thirds 
of  those  questioned  have  used  illicit  drugs— 
54  percent  reported  using  marijuana/hashish, 
18  percent  inhalants,  12  percent  sedatives, 
and  1 2  percent  tranquilizers. 

Our  legislation— H.R.  5484— generally  takes 
steps  in  five  areas  to  help  attack  the  dnjg 
problem. 

First,  the  bill  establishes  educational  pro- 
grams to  teach  Americans,  especially  our 
young,  the  effects  and  problems  associated 
with  drug  use.  Also,  drug  treatment  and  pre- 
vention centers  will  be  built. 

Second,  H.R.  5484  increases  penalties  for 
drug  offenders  in  the  following  fashions.  It  es- 
tablishes a  minimum  mandatory  5-  and  10- 
year  prison  terms  for  new  categories  of  of- 
fenders in  major  drug  trafficking  and  serious 
drug  trafficking.  It  provides  an  automatic  sen- 
tence of  life  imprisonment  without  parole  for  a 
second  conviction  of  an  adult  who  sells  a  dan- 
gerous drug  to  a  child  or  near  a  schoolyard. 
H.R.  5484  makes  possible  a  sentence  of 
death  for  anyone  who  commits  murder  while 
involved  In  a  continuing  criminal  narcotics  en- 
terprise. And,  there  are  provisions  creating 
new  crimes  of  money  laundering,  designer- 
dnjg  trafficking,  and  using  children  to  manu- 
facture or  distribute  drugs. 

Third,  the  measure  will  allow  for  more  en- 
forcement of  current  statutes  by  providing 
over  $100  million  for  more  Drug  Enforcement 
Agency  [DEA]  personnel,  U.S.  attorneys,  and 
U.S.  marshals.  Because  increased  enforce- 
ment will  mean  more  prisoners,  authorizations 
are  provided  to  build  new  prisons. 

Fourth,  the  proposal  expands  the  opportuni- 
ty for  interdiction— generally  the  seizure  of 
smuggled  drugs— as  over  $200  million  will  be 
authorized  from  the  existing  fiscal  year  1987 
Department  of  Defense  appropriations  for  pro- 
curement of  equipment,  such  as  certain  radar, 
designed  to  detect  and  combat  drug  traffick- 
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ing  on  U.S.  borders.  Also,  more  Coast  Guard 
personnel  will  be  available  for  drug-interdiction 
efforts,  and  Coast  Guard  personnel  will  be  as- 
signed to  Navy  ships  to  make  arrests. 

Fifth,  opportunities  to  eradicate— to  destroy 
drug  plants — will  be  increased  as  the  Presi- 
dent will  be  required  to  deny  trade  benefits  to 
countries  which  do  not  cooperate  in  eradica- 
tion efforts.  Also,  U.S.  officials  will  be  allowed 
greater  involvement  in  overseas  narcotics 
raids.  In  addition,  our  t»ll  requires  drug-produc- 
ing countries  to  establish  eradlction  programs 
as  a  condition  of  U.S.  support  for  multilateral 
development  bank  aid. 

This  is  truly  comprehensive  legislation.  How- 
ever, Federal  Government  intervention  is  not 
the  entire  answer.  The  challenge  is  so  enor- 
mous it  will  never  be  fully  met  without  signifi- 
cant private  and  business  assistance.  There- 
fore, it  is  important  that  Americans  obtain  the 
resolve  necessary  to  overcome  this  menace. 
For  until  we  do,  more  lives  will  be  lost,  dreams 
shattered,  and  normally  admirable  citizens  will 
turn  to  crime  out  of  a  despicable  dependency. 


A  SPECIAL  PRAYER  BY  JAMES  D. 
LOY 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  CHANDLER.  Mr.  Speaker,  I  would  like 
to  call  your  attention  to  a  very  special  prayer 
that  I  received  from  one  of  my  constituents.  It 
was  written  by  a  gentleman  from  Federal  Way, 
WA,  Mr.  James  D.  Loy,  who  on  September  2, 
1 986,  lost  his  long  fought  battle  against  a  ma- 
lignant brain  tumor.  Yet,  through  his  trials  and 
pain,  his  faith  endured.  And  it  is  symbolized  in 
this  simple  prayer,  which  he  wrote.  "With  love, 
humbleness,  and  meager  understanding  we 
acknowledge  our  domain.  Universal  forces 
and  laws  prevail.  With  available  talents  and 
energy  we  seek  knowledge  of  the  universal 
phenomena  to  be  used  for  positive  creative 
utilization  and  extension  of  this  domain."  Mr. 
Loy's  wife,  Doris,  sent  me  this  prayer  and  I 
would  like  to  share  it  with  my  colleagues, 
taking  a  moment  from  our  day  to  pay  tribute 
to  one  man's  spiritual  path  and  the  universal 
message  it  holds  for  us  all. 


MESSRS.  PEPPER  AND  FASCELL 
SUPPORT  FREEDOM  IN  ANGOLA 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 
Mr.  STUMP.  Mr.  Speaker,  Congressmen 
Claude  Pepper  and  Dante  Fascell  show 
the  way  for  a  responsible,  bipartisan  policy  to 
meet  the  Communist  challenge  in  Angola  by 
opposing  section  107  of  the  intelligence  au- 
thorization bill  (H.R.  4759).  Section  107  elimi- 
nates any  possibility  of  covert  support  to  the 
freedom  fighters  in  Angola.  I  urge  my  col- 
leagues to  stand  with  these  two  leaders  of  the 
House  in  support  of  the  motion  to  strike  sec- 
tion 107  of  the  intelligence  authorization  bill 
when  It  Is  considered  on  the  House  floor. 
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I  urge  my  colleagues  to  read  the  Pepper- 
Fascell  "Dear  Colleague"  letter  on  Angola. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  September  8,  1986. 

Dear  Colleague:  We  are  writing  to  again 
ask  your  assistance  in  a  matter  of  vital  con- 
cern to  United  States  foreign  policy  and  se- 
curity interests. 

The  House  soon  will  consider  H.R.  4759, 
the  Intelligence  Authorization  Act  of  1987. 
Section  107  of  that  bill  reverses  the  House 
position  on  the  "Clark  Amendment"  decided 
only  last  year,  by  a  vote  of  236  to  185.  The 
repeal  of  the  Clark  Amendment  eventually 
became  law.  We  seek  your  continued  sup- 
port to  sustain  the  important  policy  victory 
we  achieved  then  by  asking  that  you  vote 
with  me  to  delete  section  107  from  the  bill. 

Under  section  107  of  the  Intelligence  Au- 
thorization Act,  Congress  would  reinstate 
the  Clark  Amendment.  The  1976  Amend- 
ment, modified  slightly  in  1980.  singled  out 
Angola  as  the  only  foreign  country  in  the 
world  where  no  covert  assistance  of  any 
kind  could  be  provided.  Instead,  under  sec- 
tion 107  and  the  Clark  Amendment,  the 
Congress  must  first  pass  a  joint  resolution, 
publicly  specifying  in  detail  all  assistance 
given  and  identifying  the  recipients,  before 
any  aid  may  be  given. 

In  1976,  the  Clark  Amendment  had  a 
plausible  justification  that  it  lacks  now. 
Then,  it  was  expected  that  Angola  would 
sort  out  its  own  affairs,  following  its  1975  in- 
dependence from  Portugal,  free  from  super- 
power entanglements— provided  the  U.S. 
demonstrated  restraint.  A  permanent  legis- 
lative prohibition  against  any  covert  assist- 
ance was  intended  to  provide  the  Soviet 
Union  with  sufficient  incentives  to  also 
show  restraint. 

Our  calculations  proved  sadly  wrong.  In- 
stead, the  Soviet  Union  exploited  this 
unique  loophole  by  pouring  in  military  as- 
sistance on  behalf  of  a  Marxist  faction  with 
little  popular  support.  The  Soviet  interven- 
tion worked,  and  the  MPLA  quickly  broke 
their  promises  to  hold  free  elections.  And  in 
the  process  they  snuffed  out  Angola's  l)est 
chance  for  liberty. 

With  your  support  on  July  10.  1985.  we  fi- 
nally admitted  our  error  by  repealing  the 
Clark  Amendment.  However,  its  supporters 
want  it  reinstated  and  have  invented  a  new 
rationale  for  adoption.  Because  reports  have 
surfaced  that  Angolan  freedom  fighters,  led 
by  UNITA's  Jonas  Savimbi.  have  received 
U.S.  military  assistance,  they  claim  our  sup- 
port is  no  longer  covert.  Apparently,  since 
some  covert  Angolan  activities  have  been 
leaked  and  made  public,  any  future  activi- 
ties should,  in  their  view,  also  be  made 
public. 

Revealing  in  advance  our  intentions,  as 
section  107  demands,  will  erode  our  pros- 
pects to  bring  freedom  to  Angola  for  several 
reasons. 

First,  it  provides  valuable  information  to 
the  MPLA.  They  will  learn  in  advance  the 
nature  and  amount  of  any  assistance  provid- 
ed, making  it  easier  to  develop  counter- 
measures. 

Second,  it  discourages  other  nations  and 
groups  who  are  discreetly  giving  to  UNITA 
from  continuing  to  do  so  by  increasing  the 
potential  political  cost  if  their  role  in  back- 
ing the  U.S.  and  UNITA  is  revealed. 

Third,  it  encourages  the  Soviet  Union  to 
increase  further  its  level  of  support  out  of 
fear  of  losing  face  in  view  of  a  publicly  ac- 
knowledged military  challenge  to  their  com- 
munist allies. 
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A  corollary  argument  used  by  Clark 
Amendment  supporters  claims  that  the 
South  African  government  also  wants 
UNITA  to  win.  Therefore,  we  should  not 
take  steps  to  help  UNITA  because  we  will 
also  somehow  help  the  South  African  gov- 
ernment in  the  process. 

We  believe  this  argument  is  wrong  for  two 
reasons.  First,  it  says  the  Angolan  people 
must  be  denied  liberty  because  of  the  sins  of 
an  ally  they  cannot  control.  And  secondly,  it 
says  that  we  must  reflexively  oppose  every 
action  the  racist  South  African  government 
makes.  Under  this  logic,  we  should  stop 
helping  starvation  victims  in  Ethiopia  be- 
cause South  Africa  is  also  donating  aid.  We 
believe  that  it  would  t)€  a  mistake  to  deny 
assistance  to  Angolan  freedom  fighters 
based  solely  on  this  guilt  by  sissociation.  In 
this  instance,  the  South  Africans  are  right: 
UNITA  deserves  our  support.  This  same 
point  was  made  by  Winston  Churchill  years 
ago  when  he  claimed.  "I  would  accept  help 
from  the  devil  if  he  joined  us  In  fighting 
Hitler." 

We  look  forward  to  your  continued  sup- 
port and  ask  that  you  join  us  in  deleting  sec- 
tion 107  from  the  Intelligence  Authorization 
Act. 

Kindest  regards,  and 
Always  Sincerely. 

Dante  Pasceu.. 

Member  of  Congress. 
Claude  Pepper. 
Member  of  Congress. 


DISTRESS  CALL  HOAXES 


HON.  GERRY  E.  STUDDS 

or  MASSACHtJSCTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12.  1986 

Mr.  STUDDS.  Mr.  Speaker,  week  in  and 
week  out,  the  personnel  of  the  US  Coast 
Guard  stnve  to  make  Amencan  waters  as  safe 
as  humanly  possible  From  time  to  time,  how- 
ever, these  valuable  and  often  courageous 
search-and-rescue  efforts  are  abused  by  per- 
sons who  make  false  distress  calls  These 
false  alarms  divert  the  Coast  Guard's  limited 
resources  and  unnecessanly  put  Coast 
Guardsmen  and  women  at  nsk 

In  this  context,  I  would  like  to  insert  into 
today's  Congressional  Record  the  following 
editorial  from  the  September  1 1 ,  1 986,  Qumcy 
Patriot  Ledger  in  Massachusetts: 

Distress  Calx  Hoaxes 

In  the  past  12  months,  the  men  and 
women  of  the  Coast  Guard  district  head- 
quartered in  Boston  have  saved  232  lives. 
During  the  same  period.  48  people  have  lost 
their  lives  In  First  District  seas  off  Maine. 
New  Hampshire.  Massachusetts  and  Rhode 
Island.  The  Coast  Guard's  rescue  mission  is 
very  serious  business. 

But  a  few  times  a  year,  someone  decides 
that  it  would  be  amusing  to  interfere  with 
that  mission.  A  phony  distress  call  gels 
made— and  the  Coast  Guard  responds  in 
force. 

That's  what  happened  on  March  20— a 
cold,  windy,  icy  day.  A  call  came  in  for  a 
sinking  yacht  with  10  people  aboard.  Three 
Coast  Guard  patrol  boats,  a  jet,  a  helicopter 
and  a  tug  were  dispatched  to  find  and  help 
the  "Lady  Blue. " 

There  was  no  Lady  Blue,  the  call  was  a 
hoax.  Coast  Guardsmen  risked  their  lives 
needlessly.  Rescue  t>oats  and  aircraft  were 


EXTENSIONS  OF  REMARKS 

spread  out  over  9.100  miles  of  New  England 
ocean  on  a  bad-weather  day  when  they  well 
might  have  had  a  real  emergency  to  respond 
to. 

In  dollars,  the  price  of  the  intensive  20- 
hour  search  amounted  to  $77,900.  That's 
what  it  cost  the  Coast  Guard. 

For  Norman  Miller.  18.  of  Chelsea,  the 
cost  is  also  high.  He  was  sentenced  last  week 
in  federal  court  to  a  year  in  prison  after  ad- 
mitting he  made  the  phony  distress  call. 

If  Miller  had  been  tried  by  the  Coast- 
guardsmen  he  endangered,  or  by  the  fisher- 
men whose  safety  net  he  jeopardized,  the 
sentence  might  have  been  even  tougher. 
The  hoax  call  "is  a  terribly  dangerous 
thing.  "  Judge  John  J.  McNaught  said.  "I 
hope  other  people  understand  that." 

The  one  year  In  prison  should  help  get  the 
judge's  message  through. 


September  12,  1986 


INSIDE  A  MIND  JAIL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12,  1986 

Mr  DORNAN  of  California  Mr  Speaker,  all 
citizens  of  the  United  States  are  justifiably  out- 
raged by  the  obvious  frameup  and  subsequent 
jailing  of  US  News  4  World  Report  Corre- 
spondent Nicolas  Daniloff.  However,  the  truth 
IS  that  thousands  of  Soviet  citizens  are  regu- 
larly subiected  to  the  horrors  now  visited  upon 
Nick  Daniloff  as  he  languishes  as  a  hostage  in 
Lefortovo  Prison  So  when  something  like  the 
Daniloff  outrage  occurs,  the  last  thing  Amen- 
cans  should  be  is  surpnsed,  and  yet  so  many 
of  us  are 

I  therefore  believe  that  now  it  is  an  espe- 
cially appropriate  time  to  submit  for  the  histon- 
cal  Record  the  following  article  that  appeared 
in  Newsweek  magazine  outlining  the  incarcer- 
ation in  a  so-called  psychiatric  institution  of 
Serafim  'Vevsykov,  a  man  whose  only  cnme 
IS  that  he  wants  to  leave  the  Soviet  Union.  It 
IS  a  particularly  tragic  story,  and  one  that 
screams  out  to  be  told 

Mr  Speaker,  when  Nick  Daniloff  is  finally  re- 
leased, as  I  am  sure  he  soon  will  be,  it  is  criti- 
cal that  we  in  the  free  world  remember  that 
for  every  Nick  Daniloff  freed,  there  are  thou- 
sands of  Serafim  Yevsykovs  still  prisoners  of 
the  brutal  Soviet  system  of  injustice 

The  article  follows: 

[Prom  Newsweek  Magazine,  Aug.  11,  1986] 
Inside   a    Mind   Jail— A   Soviet   Dissident 

Gets  the  Treatment  at  a  Mental  Hospi- 
tal in  Moscow 

•  By  Joyce  Barnathan.  Moscow  Bureau  of 
Chief) 

The  shabby  white  building  is  nearly 
hidden  by  an  imposing  wall  on  a  quiet  back 
street  in  Moscow.  Only  the  horizontal  bars 
on  Its  windows  set  it  apart.  A  sign  marks  the 
single  public  entrance  in  the  wall:  Central 
Moscow  Provincial  Clinical  Psychiatric  Hos- 
pital. A  muddy  path  leads  past  a  construc- 
tion site,  some  ambulances  and  garages.  In 
front  of  the  building  sit  women  of  all  ages. 
Many  wear  hospital  gowns.  Some  stare  into 
space  listlessly.  Others  chat.  Inside,  among 
the  mentally  ill.  is  53-year-old  Serafim  Yev- 
syukov.  a  little-known  Soviet  dissident.  Like 
many  others  who  have  undergone  psychiat- 
ric "treatment  "  in  the  Soviet  Union,  he  is 
quite  sane 


He  sits  in  self-imposed  silence  in  his  room 
on  the  all-male  third  floor.  Two  beefy 
women  guard  the  entrance  to  the  floor. 
There  are  no  doorknol}s  in  the  building; 
nurses  carry  them  in  their  pockets  so  they 
can  lock  patients  into  their  rooms  more 
easily.  Institutional  green  walls  make  a 
gloomy  backdrop  for  the  few  patients  per- 
mitted to  sit  in  the  corridor  during  visiting 
hours.  When  his  daughter,  Lyudmila,  25,  ar- 
rived recently  for  one  of  her  daily  visits, 
■yevsyukov  was  hunched  over  on  a  ratty 
couch  in  the  comer. 

"How  do  you  feel.  Papa?  "  Lyudmila  asked, 
full  of  respect. 

"I  feel  tired."  he  said,  speaking  sluggishly. 
"The  injections  make  you  want  to  do  noth- 
ing, to  think  about  nothing.  I  am  always 
tired." 

While  Mikhail  Gorbachev  courts  the  West 
over  arms  control  and  the  superpowers 
mark  the  11th  anniversary  of  the  Helsinki 
accords,  the  Yevsyukov  case  demonstrates 
the  Soviet  Union's  continued  callousness 
toward  human  rights,  Yevsyukov  is  a 
former  Aeroflot  navigator  who,  during  the 
Khrushchev  era.  had  traveled  abroad,  occa- 
sionally even  to  the  West.  In  1978  he  quit 
his  job  and  filed  a  petition  to  emigrate.  Two 
years  later  he  lost  his  subsequent  job  as  an 
airport  engineer.  His  case  is  not  one  that 
would  draw  much  attention.  He  is  not 
Jewish.  He  is  not  a  political  activist.  He  has 
no  relatives  in  the  West.  He  and  his  family 
simply  have  decided  they  want  no  part  of 
their  country  and  would  prefer  to  leave. 

He  was  picked  up  on  his  way  to  a  weekly 
family  protest  against  the  imprisonment  of 
his  24-year-old  son,  also  named  Serafim. 
The  young  man  had  already  served  a  2Vi- 
year  sentence  in  Siberia  for  draft  evasion: 
he  refused  to  serve  in  the  military  of  a  coun- 
try he  demanded  to  leave.  After  his  release 
Serafim  again  refused  to  serve,  and  he  was 
sentenced  to  another  three  years.  Once  a 
week  his  father,  mother  and  sister  would 
protest  by  standing  in  front  of  the  Pushkin 
monument  in  downtown  Moscow,  wearing 
badges  with  young  Serafim's  name  on  them. 
The  protest  drew  some  modest  attention 
when  the  family's  plight  was  featured  in  a 
broadcast  by  Radio  Liberty  in  May.  Last 
month  KGB  agents  arrested  Yevsyukov  at  a 
railway  station  en  route  to  the  monument. 
First  they  took  him  to  a  militia  station  and 
used  a  razor  blade  to  rip  his  son's  prison 
name  tag  from  Yevsyukov's  shirt.  Then 
they  moved  him  to  the  hospital.  It  took  his 
family  two  day  to  find  out  where  he  was 
being  kept. 

Word  of  honor:  It  was  the  third  time  that 
Yevsyukov  had  been  taken  before  psychia- 
trists. He  was  picked  up  by  the  police  in 
June  as  he  awaited  the  return  from  the 
United  States  of  Soviet  dissident  Yelena 
Bonner  at  Moscow's  Sheremetyevo  airport. 
According  to  Lyudmila,  he  was  taken  to  a 
militia  office  where  a  psychiatrist  pro- 
nounced him  sane.  Earlier,  in  April  1985,  his 
request  for  an  exit  visa  brought  him  three 
days  at  the  Central  Psychiatric  Hospital. 
First  a  bureaucrat  had  assured  him  that  a 
visa  would  be  granted  if  he  obtained  an  invi- 
tation from  the  Dutch  Embassy.  When  Yev- 
syukov protested  that  access  to  the  embassy 
was  blocked  by  militia  guards,  the  bureau- 
crat gave  him  his  "honest  party  word"  that 
his  entry  would  be  permitted.  Then,  when 
he  showed  up  at  the  embassy,  he  was 
hauled  away  to  the  mental  hospital. 

This  time  around  Yevsyukov  was  sharing 
a  room  with  13  others,  all  of  them  mentally 
ill.  when  his  daughter  made  her  visit.  His 
wife  did  not  go  because  she  always  wears 
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her  son's  name  tag— and  suspects  that  she, 
too,  will  be  locked  up  or  questioned  if  she 
pays  a  call.  Half  a  dozen  roommates 
sprawled  out  on  narrow  beds,  never  uttering 
a  sound.  The  barred  windows  in  the  barren 
room  were  closed  on  a  warm  summer's  day. 
The  patients  are  shaved  twice  a  week;  Yev- 
syukov  sported  a  day-old  beard.  According 
to  Lyudmila,  her  father  had  not  been  per- 
mitted to  shower  or  receive  fresh  bed  linen 
or  clothes  for  10  day.  Forbidden  to  wear  ci- 
vilian clothes,  he  had  on  white  cotton  paja- 
mas and  a  stained  dark  brown  robe.  He  was 
not  wearing  his  glasses  because  glass  is  for- 
bidden in  the  hospital  .  He  had  no  appetite 
for  the  kasha  and  cabbage  soup  served  to 
him— nor  for  the  fresh  apricots  his  daughter 
had  brought. 

Getting  rough:  A  male  sanitar  (orderly) 
keeps  close  tabs  on  Yevsyukov's  limited 
movements.  Pale,  blond  and  hulking,  the 
sanitar  sits  on  a  chair  facing  the  special-se- 
curity room,  where  Yevsyukov  resides.  He 
always  positions  himself  to  be  directly 
across  from  Yevsyukov's  bed.  'He  will  not 
let  me  exercise,  even  in  bed."  Yevsyukov 
whispers.  The  sanitar  is  sitting  just  five  feet 
away,  only  barely  out  of  earshot.  "He  will 
not  let  me  sit  on  the  couch  in  the  corridor 
when  there  are  no  visitors.  He  allows  only 
two  of  us  in  the  toilet  at  once.  And  from  the 
toilet  he  makes  sure  I  return  straight  to  the 
room.  I  can  take  no  walks.  Most  of  the  day, 
1  just  lie  in  bed. " 

Sometimes  his  warders  get  rough  with 
him.  Two  days  earlier  a  nurse  had  insisted 
that  Yevsyukov  swallow  pills,  which  he  says 
are  numbing.  He  refused,  shutting  his  jaw 
tight.  They  first  tried  jamming  the  pills  into 
his  mouth.  Then  the  orderly  strapped  him 
to  the  bed  and  employed  two  mentally  ill  in- 
mates to  help  hold  him  down  while  they 
closed  his  nostrils  and  tried  to  force  him  to 
open  his  mouth.  His  nose  bled.  Finally  they 
gave  up  and  injected  him  instead— with  a 
promise  to  repeat  the  process  if  he  refused 
the  pills  the  next  time. 

Seven  days  into  his  confinement,  Yevsyu- 
kov said  he  was  being  shot  up  twice  a  day; 
later,  after  he  grew  weaker,  his  Injections 
would  be  reduced  to  one  a  day.  Lyudmila 
says  she  suspects  that  his  warders  plan  to 
subject  her  father  to  a  long  hospitaliza- 
tion—and  don't  want  him  to  become  too  ill. 
Yevsyukov  always  refuses  to  take  pills.  A 
nurse  usually  asks  him  to  go  into  a  special 
room  where  they  administer  the  shots.  He 
refuses.  She  then  demands  that  he  roll  over. 
No  reaction.  The  husky  sanitar  forcibly  rolls 
him  over— and  the  nurse  sticks  Yevsyukov 
in  the  buttocks  with  the  needle.  Back  to  the 

fog. 

Yevsyukov  seems  undaunted.  His  captors 
strategy,  as  he  tells  it,  is  to  rob  him  of  his 
physical  and  mental  energy  and  at  the  same 
time  extract  from  him  as  much  information 
as  possible,  so  the  KGB  can  later  use  it 
against  him.  His  only  weapon  is  silence.  "My 
goal  is  not  to  listen  to  them  and  not  talk  to 
them,"  he  says.  Neither  he  nor  his  family 
has  ever  heard  an  explanation  of  Yevsyu- 
kov's alleged  mental  illness.  "We  never  tell 
relatives  anything  about  the  diagnosis," 
Lyudmila  reported  the  doctor  as  saying.  At 
least  once  and  as  many  as  three  times  a  day 
the  doctor  tries  to  question  Yevsyukov  on 
his  bMkground,  his  problems,  his  fears.  He 
responds  with  fierce  silence.  Lyudmila  is 
likewise  uncooperative.  "The  worst  thing 
that  you  can  do  for  yourself  is  not  speak  to 
me,"  she  says  she  was  told  by  the  doctor. 
'You  aren't  going  to  answer  my  questions, " 
Lyudmila  told  her.  "Why  should  I  answer 
yours?" 


EXTENSIONS  OF  REMARKS 

Yevsyukov's  optimism  shows  even 
through  the  drug-induced  fog.  "I  know  ev- 
erything will  eventually  turn  out  all  right." 
he  says.  "I  can  wait. "  But  since  he  does  not 
fall  into  any  neat  category  of  dissident,  his 
future  is  less  than  promising.  "The  Western 
embassies  tell  us.  You  have  no  invitation  to 
leave.  You  are  not  Jewish.  You  are  not  a  di- 
vided family.  There  is  nothing  we  can  do  for 
you',"  says  Lyudmila.  "They  are  killing  us 
because  we  are  a  unique  case.  We  just  want 
to  leave. " 

Out  in  the  corridor,  nurses  chat  with  each 
other.  Yevsyukov  winked  a  gray-green  eye 
in  surreptitious  appreciation  of  his  daugh- 
ter's visit.  On  the  way  off  the  floor,  one  of 
the  plump  guards  stopped  Lyudmila.  "Did 
he  talk  to  you?  "  she  asked  her.  "Of  course, " 
Lyudmila  told  her.  "Why  doesn't  he  say 
anything  to  us?  He  doesn't  say  a  single 
word.  It's  very  bad. "  "Maybe  he  doesn't 
want  to  talk  to  you. "  Lyudmila  replied. 
"Well,  you  ought  to  tell  him  to  start  talking 
to  us. "  That  was  an  order.  It  was  met  with 
the  silence  of  a  devoted  and  determined 
daughter. 

Outside  the  building  she  looked  back  and 
saw  a  tall,  sane  man  behind  a  barred 
window  on  the  third  floor.  It  was  Yevsyukov 
waving  goodbye  with  both  arms,  a  drugged 
but  unbroken  man. 
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A  CRUCIAL  FIRST 
STEP 


PARALYZED  VETERANS 
ASSOCIATION'S  EXPO 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  direct 
the  attention  of  my  colleagues  to  the  Para- 
lyzed Veterans  Association's  Expo  for  the 
Handicapped  1986.  which  is  being  held  in 
Coral  Springs,  FL  October  9-10. 

This  is  a  doubly  gratifying  moment,  Mr. 
Speaker,  because  it  permits  me  to  recognize 
not  only  the  Expo's  organizers,  but  the  far- 
ranging  contributions  of  disabled  persons  to 
our  community,  our  State  and  our  Nation. 

Today  more  than  ever,  the  complex  issues 
facing  our  society  demand  all  our  resources. 
Only  by  pooling  our  diverse  talents  will  we 
meet  these  challenges,  and  that  is  why  Expo 
1986  IS  so  vitally  important.  It  signifies  our  re- 
solve to  work  together,  and  to  recognize  that 
each  of  us  has  a  unique  gift  that  all  should 
share. 

This  Expo,  which  is  held  each  year  In  con- 
junction with  National  Employ  the  Handi- 
capped Week,  is  an  ideal  opportunity  for  all 
Americans  to  rededicate  themselves  to  ensur- 
ing that  the  handicapped  enjoy  the  same  op- 
portunity for  employment,  education,  social 
interaction,  recreational  facilities,  quality  medi- 
cal care  and  other  resources  that  are  avail- 
able to  others. 

I  would  ask  my  colleagues  to  join  me  in 
commending  Committee  Chairman  George  H. 
Snyder  and  his  colleagues  for  their  tireless 
work  in  this  area.  We  salute  them,  and  wish 
them  every  success  in  making  Expo  1986  the 
most  successful  ever. 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
am  pleased  that  the  Senate  has  now  joined 
the  House  in  declaring  that  the  President's 
policy  of  constructive  engagement  is  a  total 
failure.  Finally,  a  long  awaited  package  of 
sanctions  against  South  Africa  is  being  sent  to 
the  President  by  Congress. 

While  this  is  certainly  a  very  important  step, 
there  remains  much  more  work  to  be  done  to 
establish  meaningful  dialog  between  blacks 
and  whites  in  South  Africa.  We  must  continue 
to  focus  our  attention  on  the  situation  there, 
and  follow  through  with  our  commitment  to 
bringing  democracy  to  South  Africa. 

As  we  take  this  important  first  step,  I  would 
like  to  share  with  my  colleagues  two  very  well 
written  pieces  which  support  the  decision  we 
have  made  here  today.  The  first  was  written 
by  William  Gould  IV  of  the  Stanford  University 
Law  School.  Mr.  Gould  very  forcefully,  and 
con'ectly,  states  that  Congress  must  take  full 
responsibility  for  any  and  all  United  States 
sanctions  against  South  Afnca. 

The  second  piece,  written  by  Steven  Phillips 
of  the  San  Jose  Mercury  News,  cleariy  ex- 
plains the  significance  of  the  California  State 
Legislature's  decision  to  divest  $1 1 .4  billion  of 
State  funds  from  United  States  firms  doing 
business  with  South  Africa.  In  his  piece,  Mr. 
Phillips  explains  cleariy  the  practical  effects, 
and  strengths,  of  economic  sanctions. 
S.  African  Sanctions,  Carefully 
Calibrated 
(By  William  B.  Gould  IV) 
South  Africa's  apartheid  is  the  object  of 
near  universal  condemnation  in  the  United 
Slates.  Its  political  and  moral  unacceptabi- 
lity  is  a  reflection  of  our  civil  rights  revolu- 
tion which,  while  failing  to  eliminate  a  good 
deal  of  this  country's  discrimination,  has 
made  racism  disreputable. 

Yet  this  summer's  debate  about  sanctions 
reflects  an  undercurrent  of  traditional 
racial  attitudes  held  by  the  Reagan  adminis- 
tration and  its  allies  (including  Britain's 
Thatcher  government)  on  one  side— and  a 
streak  of  self-righteousness  on  the  other. 
Sometimes  the  debate  focuses  more  on  how 
Americans  can  or  should  feel  about  them- 
selves than  on  the  conditions  of  South  Afri- 
can blacks. 

One  need  look  no  further  than  President 
Reagan's  1981  interview  with  Walter  Cron- 
kite.  when  he  praised  South  Africa  as  a 
World  War  II  ally,  and  his  July  22  speech 
bestowing  more  accolades  upon  the  Botha 
government's  ■reforms."  Besides  its  "con- 
structive engagement"  policy  toward  South 
Africa,  the  Reagan  administration "s  tax  en- 
forcement of  civil  rights  in  the  United 
States,  its  opposition  to  affirmative  action 
and  its  sponsorship  of  tax  exemptions  for 
segregated  schools  all  belie  Assistant  Secre- 
tary of  State  Chester  Crocker's  assertion 
that  this  country  is  united  behind  common 
objectives  vis  vis  South  Africa  and  that  the 
debate  is  exclusively  implementation. 

At  the  same  time,  unfocused  moral  indig- 
nation is  demonstrated  by  sUtements  such 
as  that  made  by  Sen.  Lowell  Weicker,  R- 
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Conn.,  durlns  a  recent  Public  Broadcasting 
Corp.  Interview  to  the  effect  that  the 
impact  of  sanctions  doesn't  matter— what 
matters  is  that  we  remain  "true  to  our  tradi- 
tions." 

It  is,  of  course,  vital  that  we  disentangle 
the  web  of  compl'city  so  assidously  spun  by 
the  Reagan  administration  and  some  of  its 
predecessors.  The  object,  however,  should 
not  be  catharsis  for  Americans,  but  rather 
the  promotion  of  the  interests  of  the  blacic 
opposition  and,  to  the  limited  extent  possi- 
ble, facilitation  of  a  non-racial  democracy. 

Symbolism  is  always  important  in  foreign 
policy.  In  this  cbm  it  must  be  designed  to 
distance  us  from  the  Botha  government— 
which  is  hardly  likely  to  rush  into  the  open 
arms  of  the  Soviet  Union— and  to  establish  a 
modus  Vivendi  as  well  as  friendship  with  its 
successors,  regardless  of  ideology. 

The  United  States  must  enact  legislation 
containing  sanctions  against  South  Africa, 
In  concert  with  our  European  allies  if  possi- 
ble. Congress  should  pass  a  bill  that  is  care- 
fully calibrated  to  inflict  l)oth  economic 
pressure  and  psychological  isolation  upon 
the  South  African  regime— and  that  leaves 
us  an  opening  to  respond  to  a  genuine  dia- 
logue between  blsiclis  and  whites  or  the 
emergence  of  a  representative  government. 

True,  we  should  not  "cut  and  run"  as 
President  Reagan  has  said.  But  we  must  do 
what  little  we  can  to  promote  a  relatively 
peaceful  transition. 

The  legislation  should  not  call  for  the  sus- 
pension of  any  sanction  when  the  executive 
branch  of  government  certifies"  that  there 
has  been  "progress  '  in  South  Africa.  Con- 
gress must  take  full  responsibility.  And  Con- 
gress should  opt  for  sanctions  as  the  stick 
for  any  carrot,  for  three  reasons: 

The  Reagan  administration  policy  of  con- 
structive engagement  is  morally  bankrupt. 
as  it  has  given  the  Botha  government  re- 
spectability. This  policy  also  has  produced  a 
complete  dead  end  in  South  Africa,  as  the 
current  state  of  emergency  makes  clear  It 
has  not  brought  President  P.W.  Botha  to 
the  bargaining  table  with  blacks.  On  the 
contrary,  the  government  has  grown  more 
truculent  than  ever!  As  Bishop  Desmond 
Tutu  has  said:  "There  is  no  guarantee  that 
sanctions  will  topple  apartheid,  but  It  is  the 
last  nonviolent  option  left  and  it  is  a  risk 
with  a  chance.  President  Reagan's  policy  of 
constructive  engagement,  and  similar  ef- 
forts to  persuade  white  South  Africans  who 
support  apartheid  to  change,  have  failed 
dismally." 

All  blacks,  except  Zulu  chieftain  Gatsha 
Buthelezl,  overwhelmingly  advocate  sanc- 
tions. Indeed,  the  principal  black  trade 
union  federation  (Cosatu)  has  called  for 
sanctions  with  full  recognition  that  its 
members  will  be  hurt  first.  Cosatu  has 
Judged  that  the  suffering  imposed  by  apart- 
heid outweighs  the  relatively  short-range 
economic  harm  done  to  blacks. 

South  Africa  fears  the  discontent  of  both 
blacks  and  whites  that  will  flow  from  sanc- 
tions. At  some  point,  they  could  contribute 
to  a  turmoil  that  may.  as  foreign  policy 
writer  Connor  Cruise  O'Brien  has  suggested 
recently,  lead  to  military  intervention  by 
the  United  Nations. 

That  is  why  South  Africa  fights  sanctions 
so  fiercely.  That,  along  with  the  demo- 
graphics of  a  swelling  black  majority,  is  why 
she  has  pushed  so  hard  to  institute  modifi- 
cations of  apartheid  through  "reforms  '  deo- 
monstratlng  its  good  faith  to  the  West. 

The  fact  is  that  South  Africa  understands 
and  responds  well  to  the  language  of  sane 
tlons.  Consider  the  government's  reaction  to 
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the  sports  boycott  and  its  mild  efforts  to  in- 
tegrate, to  avoid  ostracism. 

Nevertheless,  the  objections  to  sanctions 
are  legion.  Why  single  out  South  Africa? 

As  our  actions  against  Nicaragua,  Libya 
and  the  Soviet  Union  (in  the  wake  of  its  in- 
vasion of  Afghanistan)  demonstrate,  we  fre- 
quently impose  sanctions  upon  governments 
with  morally  repugnant  policies.  Moreover, 
our  economic  and  military  ties  to  South 
Africa  make  it  a  kind  of  creation  of  the 
West.  We  can  influence  it  more  effectively 
than  most  nations,  and  our  conduct  with  it 
should  therefore  meet  a  higher  standard. 

Another  reason  why  South  Africa  should 
be  treated  differently  from  the  Soviet 
Union,  for  example,  is  that  the  racial  injus- 
tice which  permeates  the  former  country  is 
unique  and  abhorrent— an  evil  familiar  in 
our  own  recent  history. 

A  more  formidable  argument  against  sanc- 
tions is  that  they  don't  work.  The  experi- 
ence with  Rhodesia  (now  Zimbabwe)  and 
the  arms  embargo  against  South  Africa  are 
not  encouraging.  Sen.  Jesse  Helms.  R-N.C, 
says  sanctions  will  topple  the  South  African 
government  and  bring  left-wing  blacks  to 
power,  but  this  assertion  is  wildly  simplistic. 

The  impact  of  sanctions  is  a  long-range 
proposition.  For  starters,  the  United  States 
would  have  to  scrutinize  the  conduct  of 
third  parties,  such  as  Israel,  that  are  alleged 
to  be  transfering  American  assistance 
through  channels  with  place  arms,  for  in- 
stance, in  the  hancis  of  South  Africa. 

The  United  States  ought  to  enact  legisla- 
tion that  will  inflict  economic  pressure  and 
psychological  isolation  upon  the  South  Afri- 
can regime.  The  regime  and  many  influen- 
tial white  citizens  want  and  crave  contact 
with  the  West.  We  should  exploit  this  and 
exert  pressure  with  our  allies— Reagan's 
special  relationship  with  Thatcher  would  be 
very  useful  here.  Yet,  some  measure  of  con- 
tact should  be  preserved. 

Contact  could  mean  influence  with  a 
future  government.  Contrary  to  the  urgings 
of  some  African  National  Congress  repre- 
sentatives, diplomatic  relations  should  not 
be  broken  with  South  Africa— or  with  any 
other  country  of  which  we  disapprove.  At  a 
minimum,  we  need  diplomatic  relations  to 
understand  the  injustice  we  should  fight. 

Nor  should  investment  and  trade  be  com- 
pletely cut  unless  and  until  it  is  clear  that 
measures  such  as  those  advocated  here  have 
had  no  effect.  All  of  this  is  not  intended  to 
quarrel  with  the  Dellums  embargo  on  trade 
and  investment  passed  by  the  House,  which 
has  moved  the  American  dialogue  forward- 
with  a  tremor  sent  through  the  business 
community. 

But  in  1986  our  first  genuine  sanctions 
should  be  designed  to  offer  a  carrot.  A  pri- 
mary reason  for  this  approach  is  that  a 
black-rule  South  Africa  will  need  foreign 
multinationals  and  the  export  capacity  that 
some  of  them  possess.  Part  of  newly  inde- 
pendent Zimbabwe's  economic  success  is  at- 
tributable to  such  corporations'  expertise 
and  the  fact  that  they,  along  with  many 
white  Zimbabwean  farmers,  did  not  up  and 
leave. 

But  If,  after  12  or  18  months,  a  Senate- 
House  fact-finding  team  determines  that 
the  sanctions  advocated  below  are  not  work- 
ing and  that  the  West  is  perceived  by  blacks 
to  be  on  the  wrong  side,  more  drastic  steps 
can  then  be  taken.  This  could  include  dives- 
titure, despite  its  harmful  consequences. 

Legislation  enacted  this  year  should  con- 
tain the  following  elements: 

A  ban  on  all  new  investments  in  all  forms 
of  capital  inflow.  This  is  contained  in  a  bill 
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introduced  by  Sen.  Nancy  Kassebaum,  R- 
Kan.,  and  it  is  an  important  first  step  in 
convincing  South  Africa  that  we  will  use 
economic  pressure.  Resumption  of  invest- 
ment should  not  be  conditioned  upon  any 
certification  by  the  Reagan  administration 
that  the  South  African  government  has 
made  any  progress. 

A  boycott  of  all  imports  of  coal,  steel,  ura- 
nium, cement  and  aluminum  from  South 
Africa's  publically  owned  or  "Para-statal" 
enterprises.  This  measure  is  contained  In 
Senate  Foreign  Relations  Committee  Chair- 
man Richard  Lugar's  bill.  It  will  deprive 
South  Africa  of  badly  needed  foreign  ex- 
change and  will  have  the  additional  benefit 
of  placing  our  own  nation  in  concert  with 
boycotts  that  may  be  instituted  at  the  Euro- 
pean Economic  Community's  meeting  in 
September.  It  might  encourage  EEC  action 
along  such  lines. 

A  freeze  on  all  South  African  bank  ac- 
counts held  in  the  United  States.  This  will 
squeeze  those  whites  who  seek  to  depart 
from  South  Africa  and  thus  pressure  their 
government. 

A  cancellation  of  U.S.  landing  rights  for 
South  African  Airways. 

A  ban  on  visas  for  South  African  para- 
statal  officials.  Such  a  ban  should  logically 
be  extended  to  private  citizens  who  propa- 
gate apartheid,  just  as  South  Africa  ex- 
cludes U.S.  citizens  whose  views  it  finds  un- 
congenial. But  here  again,  the  Reagan  ad- 
ministration cannot  be  trusted. 

An  obligation  for  American  companies 
still  doing  business  in  South  Africa  to  bar- 
gain with  black  unions— the  most  important 
black  opposition  groups  in  South  Africa— 
and  to  provide  them  with  work  place  facili- 
ties. Theoretically,  this  has  been  done  by 
the  Sullivan  Principles  —to  which  numerous 
U.S.  companies  are  signatory— but  monitor- 
ing and  enforcement  of  the  principles  have 
never  materialized. 

A  sale  of  some  or  our  reserve  gold  stocks, 
to  depress  gold  prices.  This  step  is  advocated 
by  the  respected  and  conservative  Econo- 
mist of  London. 

Congress  should  explicity  pledge  itself  to 
provide  foreign  aid  to  compensate  countries 
such  as  Zimbabwe.  Mozambique  and 
Zambia,  which  may  suffer  severe  economic 
harm  as  a  result  of  our  sanctions,  and  which 
may  endure  South  African  reprisals  in  the 
form  of  deportation  of  their  workers  now 
employed  in  that  country. 

As  I  visited  South  Africa  and  met  with 
black  South  African  leaders  in  this  country, 
there  has  been  a  constant  refrain:  "'you 
Americans  must  get  on  the  right  side  for  a 
change."  Sanctions  would  be  an  effective 
first  step  in  that  direction. 

Divestiture,  a  first  Step— United  States 
Firms  Help  Maintain  the  South  Atrica 
Status  Quo 

(By  Steven  C.  Phillips) 
Last  week,  the  California  State  Legisla- 
ture voted  to  divest  $11.4  billion  of  the 
state's  funds  from  U.S.  firms  doing  business 
with  South  Africa.  Many  people,  including  a 
majority  of  our  own  editorial  board,  think 
the  action  may  have  been  ill-advised  and  im- 
practical. Others  of  us  think  it  was  the  right 
thing  to  do. 

When  asking.  "Why  divestiture?"  it  is  im- 
perative to  understand  the  rule  foreign  In- 
vestment plays  in  perpetuating  apartheid. 
U.S.  companies  profit  from  that  system  and 
their  taxes  contribute  to  the  maintenance 
of  the  economic  status  quo.  In  1978.  the 
Senate   Foreign  Relations  committee  con- 
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eluded  that  "the  net  effect  of  American  in- 
vestment has  been  to  strengthen  the  eco- 
nomic and  military  self-sufficiency  of  South 
Africa's  apartheid  regime." 

It  is  from  the  desire  to  remove  foreign  in- 
vestment as  a  pillar  of  the  apartheid  system 
that  the  call  for  divestment  has  sprung.  The 
divestment  movement  seeks  to  pressure  U.S. 
corporations  into  withdrawing  their  hold- 
ings from  South  Africa. 

How  can  the  divestment  of  a  few  million 
dollars  each  from  major  multinational  cor- 
porations induce  those  companies  to  pull 
out  of  an  extremely  profitable  country? 
Some  may  say  that  divestment  will  have 
little  effect.  Viewed  in  narrow  economic 
terms,  such  as  a  loss  in  the  value  of  stock,  it 
probably  won't  Divestment,  however,  is 
more  than  an  economic  maneuver;  it  is  a  po- 
litical action. 

Where  the  California  Legislature  goes, 
other  state  legislatures  and  boards  of  trust- 
ees might  well  follow.  And  with  enough  in- 
vestors of  enough  large  blocks  of  stock  pull- 
ing out  their  funds,  that  movement  is  sure 
to  make  waves  at  least  in  some  corporate 
board  rooms,  if  not  on  Wall  Street. 

The  groundswell  against  apartheid  al- 
ready has  risen  beyond  what  organizers 
could  have  hoped  a  decade  ago.  With  more 
groups  demanding  that  their  money  not 
support  companies  dealing  with  South 
Africa,  boards  of  directors  will  certainly 
review  whether  their  policies  are  worth 
jeopardizing  their  public  image,  if  not  their 
profitability. 

Public  relations  are  important  in  the  cor- 
porate world,  and  no  company  wants  to  be 
seen  as  supporting  legalized  racism.  Highly 
publicized  divestiture  actions  ensure  that 
corporations  continue  to  question  their  ac- 
tions. 

True,  a  consumer  boycott  of  products  may 
be  more  productive  than  simply  divesting  of 
stock  that  others  may  buy.  But  this  is  not 
an  either-or  choice.  In  expressing  outrage  at 
apartheid,  divestiture  is  a  simple,  one-vote 
first  step,  compared  with  the  efforts  in- 
volved in  organizing  a  long-term  boycott, 

A  second  practical  result  of  divestiture  is 
that  it  sends  a  strong  message  to  the  South 
African  regime.  Every  act  of  divestment  in 
the  United  States  makes  headlines  in  Preto- 
ria and  contributes  to  the  international 
movement  to  isolate  the  apartheid  regime. 

With  Ronald  Reagan  widely  viewed  as 
South  Africa's  last  best  friend,  it  is  impor- 
tant to  show  that  many  official  sectors  of 
America  are  strongly  opposed  to  the  repres- 
sion and  denial  of  democracy  in  that  coun- 
try. State  legislatures  do  not  have  the  power 
to  impose  economic  sanctions— perhaps  the 
United  States'  most  effective  tool— against 
the  Botha  regime.  Divestiture  is,  indeed,  an 
indirect  way  to  attack  the  evil  of  apartheid. 
But  in  a  war  in  which  our  own  federal  gov- 
ernment drags  its  feet,  we  choose  the  weap- 
ons, however  small,  at  our  disposal. 

Divestiture  also  fuels  the  Free  South 
Africa  movement  in  this  country.  Historical- 
ly, grass-roots  pressure  has  produced 
changes  in  U.S.  policy.  In  the  past  year,  it 
has  been  the  demonstrations  on  the  cam- 
puses and  in  front  of  the  South  African  em- 
bassies and  consulates  that  have  pushed 
this  issue  up  on  the  national  agenda. 

Lastly,  we  must  avoid  arrogance  as  we 
seek  to  assist  the  struggle  for  freedom  and 
democracy  in  South  Africa.  Ultimately,  it 
will  be  the  South  Africans  that  free  South 
Africa.  Given  that,  we  need  to  ask  those 
working  for  change  what  kind  of  help  we 
can  offer.  The  answer,  from  Archbishop 
Desmond    Tutu,    the    United    Democratic 
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Front,  the  African  National  Congress,  and 
the  black  trade  unions  is  loud  and  clear: 
Withdraw  foreign  investment. 

Divestment  is  one  means  to  speed  that 
withdrawal.  It  is  not  the  only  way.  Rather 
than  criticize  it,  we  should  embrace  it  and 
then  suggest  other  ways  to  effect  change. 

There  is  no  single,  clear  and  easy  path  to 
ending  apartheid.  Neither  is  there  time  for 
self-satisfying,  morally  cleansing  actions. 
We  need  to  confront  the  political  realities  of 
the  hour  pragmatically,  and  respond  to  the 
urgency  of  the  moment.  Divesture  marks 
only  the  begiiming. 


TRIBUTE  TO  ANTHONY  BIVONA 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  friend  Anthony  Bivona,  a 
man  dedicated  to  the  service  of  his  communi- 
ty. 

Tony  Bivona,  a  fellow  resident  of  Center- 
port,  Long  Island,  retired  this  year  after  22 
years  of  service  to  the  Deer  Park  School  Dis- 
trict as  a  teacher  and  speech  pathologist.  The 
school  district  and,  more  importantly,  the  stu- 
dents of  the  district  will  miss  his  dedication 
and  energy. 

But  there  are  other  sides  to  the  community 
spirit  shown  by  Tony  Bivona,  Mr.  Speaker.  He 
has  given  freely  of  his  time  to  provide  service 
to  local  hospitals  and  nursing  homes.  He  de- 
veloped and  continues  to  direct  an  acclaimed 
summer  recreation  program  for  the  handi- 
capped in  Huntington,  a  program  he  initiated 
while  serving  as  town  administrator.  He  also 
has  served  the  people  as  a  member  of  the 
Suffolk  County  Legislature. 

Mr.  Speaker,  I'm  honored  to  be  able  to  call 
Tony  Bivona  my  friend.  I  wish  him  well  as  he 
enters  the  next  phase  of  his  life,  and  com- 
mend him  to  my  colleagues  as  a  worthy  ex- 
ample of  the  exemplary  citizens  among  us. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  unfortu- 
nately, due  to  a  longstanding  commitment,  I 
was  unable  to  attend  the  session  on  Friday, 
August  15,  1986  and  subsequently  missed  12 
rollcall  votes.  Had  I  been  present,  I  would 
have  voted: 

"Present"  on  rollcall  No.  353,  a  quorum 
call; 

"Aye"  on  rollcall  No.  354,  the  Dickinson 
substitute  amendment  to  the  Hawkins  amend- 
ment to  H.R.  4428,  which  would  have  raised 
the  threshold  for  applicability  of  the  Davis- 
Bacon  Act  to  $250,000; 

"Aye"  on  rollcall  No.  355.  the  Hawkins 
amendment  to  H.R.  4428,  to  raise  the  thresh- 
old for  applicability  of  the  Davis-Bacon  Act  to 
$25,000; 

"Aye"  on  rollcall  No.  356,  the  Solomon 
amendment   to   H.R.    4428,    to   clarify   that 
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former  members  of  the  armed  services  who 
were  honorably  discharged,  or  permanently 
handicapped  cannot  be  refused  Federal  bene- 
fits for  having  failed  to  register  for  the  draft; 

"Aye"  on  rollcall  No.  357,  the  Dickinson 
motion  to  recommit  H.R.  4428  to  tfie  Commit- 
tee on  Armed  Services  with  instructions  to 
report  it  back  containing  an  amendment  to 
permit  use  of  Armed  Forces  for  interdk:tk)n  of 
narcotics  and  with  the  following  amendments 
deleted:  the  Aspin  amendment  relating  to  nu- 
clear testing,  the  Dicks  amendment  relating  to 
SALT  II,  the  Brown  of  California  amendment 
relating  to  anti-satellite  weapons,  and  the 
Porter  amendment  relating  to  chemical  muni- 
tions; 

"Nay"  on  rollcall  No.  358,  final  passage  of 
H.R.  4428,  the  Department  of  Defense  Au- 
thorization; 

"Nay"  on  rollcall  No.  359,  a  separate  vote 
on  the  Waxman  amendment  to  H.R.  3129,  to 
prohibit  the  Department  of  Transportation 
from  contracting  for  construction  of  the  Los 
Angeles  metro  rail; 

"Aye"  on  rollcall  No.  360,  the  McEwen 
motion  to  recommit  H.R.  3129  to  the  Commit- 
tee on  Public  Works  and  Transportation  with 
instructions  to  report  it  back  containing  an 
amendment  to  take  the  Highway  Trust  Fund 
off  budget; 

"Nay"  on  rollcall  No.  361,  final  passage  of 
H.R.  3129,  the  Surface  Transportation  Authon- 
zation; 

"No"  on  rollcall  No.  362,  to  agree  to  Senate 
amendment  No.  1  and  disagree  to  Senate 
amendment  No.  2  to  H.R.  5395,  to  increase 
the  statutory  limit  on  the  public  debt; 

"No"  on  rollcall  No.  363,  to  table  the 
motion  to  reconsider  H.R.  5395;  and 

"Nay"  on  rollcall  No.  364,  motion  to  adjourn 
until  noon  on  Monday,  September  8,  1986. 


EDUCATIONAL  EXCELLENCE  IN 
LOUISIANA 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  BREAUX.  Mr.  Speaker,  today,  272 
public  and  private  schools  are  being  recog- 
nized by  the  Department  of  Education  for  edu- 
cational excellence.  This  honor  is  being  be- 
stowed on  these  schools  for  their  effective 
educational  programs. 

Of  the  272  schools  Ijeing  honored  today,  7 
are  from  Louisiana.  Four  of  these  schools  are 
public  schools.  Three  of  them  are  private 
schools.  I  salute  them  for  their  outstanding 
work  in  educating  our  young  students. 

Two  of  Louisiana's  seven  schools  tjeing 
recognized  today  are  from  the  Seventh  Con- 
gressional District.  They  are  St.  Michael's 
Catholic  School,  at  Crowley,  and  Our  Lady  of 
Fatima,  at  Lafayette.  As  Representative  of  the 
Seventh  District,  I  wish  to  bring  this  award  to 
the  attention  of  the  House  and  to  applaud 
them  for  achieving  it. 

As  a  former  student  of  St.  Michael's  and  a 
graduate  of  St.  Michael's  High  School,  I  am 
proud  to  see  it  receive  this  recognition. 

Particular  attention  should  be  given  to  all 
those  who  contribute  to  and  work  so  hard  on 
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behalf  of  educational  excellence  at  these 
schools.  For  the  students,  the  faculty  and 
staff,  the  parents,  and  the  others  who  partici- 
pate in  the  school's  program,  this  honor  will 
always  be  valued  and  treasured.  Let  it  serve, 
too,  as  a  challenge  for  the  future,  to  continue 
the  effective  education  for  which  they  have 
been  recognized. 

Let  this  be  an  occasion,  too,  to  renew  our 
commitment  to  outstanding  achievement  m 
education,  at  all  levels,  as  it  is  so  important 
arxJ  vital  to  this  Nation,  now  and  in  the  years 
ahead. 


CATASTROPHIC  OUT-OP-POCKET 
MEDICAL  COSTS 


HON.  CHRISTOPHER  H.  SMITH 

Of  I»EW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12,  1986 

Mr.  SMITH  of  New  Jersey  Mr  Speaker, 
nearly  16  million  Amencan  families,  or  about 
one  family  in  five,  incur  catastrophic  out-of- 
pocket  medical  costs  each  year,  according  to 
a  recent  study  funded  by  the  National  Center 
for  Health  Services  Research.  The  study 
found  that  people  suffenng  catastrophic 
costs — greater  than  5  percent  of  the  family's 
gross  income — were  of  two  types:  Those  who 
had  good  health  insurance  but  had  very  large 
costs  beyond  their  coverage,  and  families  for 
whom  relatively  small  out-of-pocket  expenses 
represented  a  high  percentage  of  their  income 
due  to  a  combination  of  low  and  inadequate 
or  nonexistent  health  care  coverage 

In  many  cases,  Mr  Speaker,  catastrophic 
medical  costs  stem  from  long-term  care  for  an 
elderly  patient.  An  estimated  6.6  million  Ameri- 
cans 65  and  older  require  long-term  care  Of 
the  elderly  over  84  years  of  age,  22  percent 
are  institutionalized.  Moreover,  the  elderly 
population  is  increasing  in  record  numbers. 
Life  expectancy  at  birth  has  reached  a  new 
high  of  74.6  years. 

In  general,  America's  families  are  shoulder- 
ing the  burdens  of  paying  for  long-term  care 
with  their  personal  financial  resources  In  fact, 
40  percent  of  nursing  home  care  is  paid  for 
from  private  sources.  Insurance  policies  for 
long-term  care  are  available,  but  only  a  small 
fraction  of  Amencans  have  taken  advantage 
of  them. 

This  may  be  t>ecause  many  older  Ameri- 
cans mistakenly  believe  that  Medicare  covers 
nursing  home  care.  A  1983  survey  by  the 
Amencan  Association  of  Retired  Persons,  for 
example,  showed  that  79  percent  of  those 
who  thought  they  might  enter  a  nursing  home 
erroneously  believed  Medicare  would  pay  all 
or  part  of  the  bill. 

Ttw  fact  of  the  matter  is,  Mr  Speaker,  that 
Medicare  pays  only  for  short-term  stays— up 
to  100  days.  It  does  not  cover  custodial  long- 
term  cars.  Medicaid,  the  joint  Federal-State 
health  plan  for  the  poor,  does  pay  for  nursing 
home  care. 

But  Medicaid  was  designed  to  help  only  the 
tnjiy  needy.  Before  it  will  pay,  patients  must 
be  poor  already  or  spend  down  their  assets  to 
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meet  stnct  eligibility  standards.  Sadly,  once  a 
person  is  in  a  nursing  home,  that  process 
does  not  take  very  long 

Mr  Speaker,  our  Committee  on  Aging  found 
that  63  percent  of  older  Americans  with  no 
spouse  impovensh  themselves  after  only  13 
weeks  in  a  nursing  home.  According  to  that 
same  study,  83  percent  become  impovenshed 
within  a  year 

Having  realized  the  magnitude  of  the  prob- 
lem of  paying  for  long-term  care.  Congress, 
the  White  House,  and  the  private  sector  are 
seeking  appropriate  means  to  pay  for  cata- 
strophic health  care.  The  U.S.  Chamber  of 
Commerce  has  formed  a  task  force  to  study 
private  sector  alternatives.  The  President's 
Blue  Ribbon  Panel  will  issue  a  report  by  the 
end  of  the  year.  In  addition,  budget  reconcilia- 
tion legislation  that  became  law  in  April  called 
for  an  18-month  study  by  a  new  task  force  to 
recommend  long-term  care  policies  to  Con- 
gress and  State  governments. 

Current  proposals  in  Congress  range  from 
expansion  of  Medicare  coverage  to  include  an 
optional  part  C,  to  medical  IRA's;  to  tax  de- 
ductions for  the  care  at  home  of  chronically  ill, 
elderly  family  members.  Most  of  these  propos- 
als are  vehicles  for  discussion  of  possible 
ways  the  public  and  private  sectors  can  meet 
the  vast  need  for  a  long-term  care  policy. 

Once  the  various  task  forces,  commissions, 
and  private  sector  groups  have  completed  a 
comprehensive  examination,  including  study 
by  the  Select  Committee  on  Aging,  I  believe 
there  will  be  a  consensus  here  in  Congress  to 
take  action  on  this  vital  issue. 
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Trade  Representative  is  imperative  to  this  sur- 
vival. 


GATT  TALKS 


HON.  DAN  MICA 

or  rtoRiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12.  1986 

Mr  MICA.  Mr.  Speaker,  beginning  next 
Monday,  trade  ministers  from  92  nations  will 
open  a  new  round  of  global  trade  talks  in 
Punta  Del  Este,  Uruguay.  The  great  need  for  a 
renegotiation  of  the  general  agreement  on  tar- 
iffs and  trade  [GATT]  is  indisputable.  I  strongly 
support  U.S.  Trade  Representative  Clayton 
Yeutter's  stance  as  we  enter  the  talks. 

Yeutter  has  clearly  expressed  U.S.  prionties 
for  the  GATT  talks.  They  include:  an  end  to 
agricultural  subsidies;  stricter  prohibitions 
against  piracy  of  intellectual  properly;  a  halt  to 
barners  to  trade  in  service  industries  such  as 
banking  and  insurance;  free  flow  of  invest- 
ment funds;  and  revision  of  the  GATT  dispute 
settlement  mechanism. 

GATT  has  served  the  world  well  since  its  in- 
ception in  January  1948.  It  has  promoted 
large-scale  trade  liberalization  and  fostered 
economic  growth  and  higher  living  standards. 
However,  GATT  must  adapt  to  changing  world 
conditions  if  it  is  to  sun/ive.  Consideration  and 
adoption  of   reforms  proposed   by  the   U.S. 


A  WINDOW  OF  OPPORTUNITY 
TO  SOLVE  TIMBER  PRICING 
PROBLEMS 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  WYDEN.  Mr.  Speaker,  the  key  to  eco- 
nomic health  in  the  Pacific  Northwest  is  a 
healthy,  vibrant  timt>er  industry.  Over  the  last 
5  years,  Canada  has  cornered  a  growing  por- 
tion of  the  timber  market  previously  serviced 
by  Amencans.  Why?  The  primary  factor  is  a 
pricing  Imbalance  that  some  have  called  a 
blatant  Canadian  subsidy. 

I  am  not  here  to  call  names  or  make 
charges.  But  I  think  that  we  have  a  window  of 
opportunity  between  now  and  October  9  of 
this  year  to  pursue  a  strategy  that  could  help 
both  American  and  Canadian  timber  interests. 

On  October  9,  1 986,  the  Commerce  Depart- 
ment will  arrive  at  a  decision  in  a  countervail- 
ing duty  case  as  a  whether  Canada  subsidizes 
Its  timber  prices.  If  that  decision  finds  that 
there  is  a  subsidy,  a  heavy  tariff— that  some 
say  may  be  27  percent— will  be  applied  to  all 
timber  coming  into  the  U.S.  from  Canada,  and 
the  trade  war  begins. 

The  solution  does  not  lie  in  an  Identical  pric- 
ing system,  but  it  might  lie  in  one  which  ulti- 
mately connects  the  prices  of  our  two  coun- 
tries: a  common  stumpage  pricing  system. 
Over  the  last  5  years,  the  effective  exchange 
rate  between  the  U.S.  and  Canada  has  been 
relatively  stable.  With  attention  paid  to  main- 
taining that  balanced  exchange  rate,  a 
common  pricing  system— leading  to  a  freer 
and  fairer  timber  market— should  be  within  our 
grasp.  Thus  united,  we  might  even  be  able  to 
address  our  mutual  concerns  of  Japanese  tar- 
iffs and  untapped  markets. 

Mr.  Speaker,  we  should  not  be  facing  a 
choice  between  submitting  to  an  unfair  subsi- 
dy or  unleasing  a  harsh  tariff.  And  yet,  that's 
the  direction  we  seem  to  be  headed.  Secre- 
tary Malcolm  Baldrige,  together  with  U.S. 
Trade  Representative  Clayton  Yeutter,  are  in 
the  best  position  to  create  a  third  choice,  but 
it  hasn't  been  done. 

I  can  think  of  no  better  time  to  move  into 
high  gear  than  the  present.  The  ruling  on  Oc- 
tober 9  provides  a  window  of  opportunity  to 
solve  this  trade  dilemma.  What  better  reason 
can  be  given  Canada  to  negotiage  than  to 
avoid  this  big  "sanctions  "  stick? 

It  is  high  time  that  this  administration  recog- 
nized that  Its  negotiating  positions  have  been 
Ineffective.  We  have  the  tools  to  put  our  trad- 
ing partners'  feet  to  the  fire  and  negotiate 
some  real  solutions.  But  unless  the  adminis- 
tration acts  quickly,  in  this  window  of  opportu- 
nity, we  will  have  lost  the  chance  to  achieve 
an  Innovative  solution  to  our  timber  pricing 
problems. 
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LEGISLATION  TO  CALL  IN  THE 
$100  BILL 
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HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  MANTON.  Mr.  Speaker,  everyone 
agrees  the  Congress  must  take  strong,  deci- 
sive action  to  attack  the  drug  epidemic  which 
is  destroying  our  youth  and  fueling  the  crime 
rate  in  our  communities.  The  House  recently 
took  a  major  step  toward  arresting  this  plague 
when  it  passed  overwhelmingly  H.R.  5848,  the 
Omnibus  Drug  Enforcement,  Education,  and 
Control  Act  which  is  now  before  the  Senate.  I 
believe  the  Congress  must  continue  to  search 
for  other  avenues  to  stop  the  drug  trade  and 
put  drug  traffickers  behind  bars. 

Recently  I  had  the  opportunity  to  visit  with 
my  good  friend,  Jerry  Finkelstein,  the  publish- 
er of  the  New  York  Law  Journal.  Mr.  Finkel- 
stein had  an  excellent  idea  which  I  believe 
would  go  a  long  way  toward  identifying  drug 
traffickers  and  drying  up  their  illegal  profits. 
His  idea  is  very  simple:  Call  in  the  $100  bill. 

Currently,  there  are  approximately  four  $100 
bills  in  circulation  for  every  man  woman  and 
child  in  this  country.  However,  few  Americans 
carry  $100  bills  in  their  wallet.  Most  large 
retail  purchases  are  made  by  check  or  credit. 
In  fact,  more  than  90  percent  of  consumer 
and  business  transactions  are  handled  by 
checks.  Only  small  retail  purchases  are  rou- 
tinely made  with  cash. 

Where  are  all  the  $100  bills?  The  vast  ma- 
jority of  $100  bills  held  domestically  and  inter- 
nationally are  in  the  hands  of  big-time  drug 
traffickers,  loan  sharks,  tax  evaders,  gang- 
sters, and  other  law  breakers. 

The  $100  bill  is  the  currency  of  the  drug 
trade.  In  most  drug  busts,  it  is  not  uncommon 
for  police  to  find  suitcases  or  brown  paper 
sacks  stuffed  with  $100  bills.  A  drug  dealers 
need  for  large  denominations  of  cash  is  obvi- 
ous. Cash  eliminates  bank  records  which 
would  lead  law  enforcement  officials  straight 
to  the  criminals.  Under  current  law,  banks  are 
required  to  report  large  cash  transactions. 
Also,  large  denominations  make  it  easy  for 
drug  dealers  to  transport  the  billions  of  dollars 
in  which  they  deal.  Quite  simply,  $100  bills 
make  the  drug  dealer's  life  that  much  easier. 

Today,  I  am  introducing  legislation  to  direct 
the  Secretary  of  the  Treasury  to  promptly 
recall  the  $100  bill.  This  legislation  will  take 
from  the  drug  dealer  one  of  his  most  vital  re- 
sources—a convenient  medium  of  exchange. 

My  legislation  would  simply  require  the 
Treasury  Secretary,  within  30  days  after  en- 
actment, to  use  his  existing  authority  to  recall 
the  $100  bill.  The  legislation  would  also  au- 
thorize the  Secretary  to  issue  regulations  to 
facilitate  such  a  recall  and  to  provide  for  the 
minting  of  replacement  $100  bills  in  a  different 
form. 

Calling  in  $100  bills  would  send  fear 
through  the  hearts  of  big  time  drugpushers. 
They  would  be  forced  to  come  to  the  surface 
to  turn  in  their  old  hundreds  for  new  money, 
and  our  law  enforcement  officials  will  be  wait- 
ing. If  they  failed  to  do  so  they  would  lose 
hundreds  of  millions  of  dollars  made  through 
this  deadly  trade. 
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Mr.  Speaker,  we  must  stop  drug  pushers 
from  poisoning  our  children  and  threatening 
our  society.  Eliminating  their  primary  medium 
of  excfiange  would  help  to  do  just  that.  I  urge 
my  colleagues  to  join  me  in  cosponsoring  this 
important  bill.  By  enacting  this  simple,  straight- 
forward proposal,  we  can  drive  a  big  spike 
into  the  heart  of  the  drug  trade  in  the  United 
States. 


KALAMAZOO,  MICHIGAN'S 
CHURCH  OP  GOD'S  CENTENNIAL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  Kalamazoo,  Michigan's 
Church  of  God  on  the  occasion  of  its  centen- 
nial celebration. 

In  1886,  with  the  visit  of  a  traveling  evange- 
list, Sebastlon  Michels,  to  Kalamazoo,  came 
the  Church  of  God  movement  to  Michigan. 
One  of  the  attendees  of  Michel's  tent  worship 
meeting  was  William  Ralph  Hartman,  who  was 
so  moved  by  the  gatherings  that  he  decided 
to  become  pastor  of  the  Church  of  God,  in 
which  capacity  he  continued  to  serve  for  51 
years.  The  group  of  six  converts  grew  steadily 
until  1908  when,  with  60  members,  the  first 
church  building  was  erected  on  Ransom 
Street. 

There  are  many  dates  important  to  the  his- 
tory of  the  Westwood  Church  of  God:  1920, 
when  a  new  200-seat,  brick  building  was  built, 
completely  financed  through  freewill  offerings; 
1960,  when  a  newer  church  was  constructed 
at  its  cun'ent  location  on  Gorham  Lane;  1 966, 
when  the  church  "mothered"  a  new  congre- 
gation on  the  south  side  of  town  serving  30 
families  from  the  established  congregation; 
1977,  when  the  cun'ent  senior  pastor  and  his 
wife,  Tom  and  Jean  Tufts,  began  their  service; 
and  November  1961,  when  the  rebuilding  of 
the  sanctuary,  which  had  been  demolished  by 
a  tornado  on  May  13,  1980,  was  completed. 

Mr.  Speaker,  the  members  of  the  Westwood^ 
Church  of  God  take  understandable  pride  in' 
their  history  and  in  the  strength  of  their  faith. 
The  centennial  celebration  commemorates  the 
church's  founding  and  serves  to  demonstrate 
its  sense  of  the  history  and  its  confidence  in 
its  future.  I  am  privileged  to  represent  the 
members  of  the  Westwood  Church  of  God 
and  to  work  with  constituents  who  use  the 
celebration  of  their  history  as  a  means  of  re- 
committing and  rededicating  themselves  to 
their  religious  heritage  and  to  service  to  their 
community. 


PESTICIDE  RESISTANCE 
AMENDMENT  TO  FIFRA 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  September  12,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am  in- 
troducing an  amendment  which  I  plan  to  offer 
when  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  comes  to  the  floor  next  week. 
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While  H.R.  2482,  as  amended  by  H.R.  5440, 
provides  important  new  provisions,  it  does  not 
address  one  issue  which  will  increasingly  con- 
front farmers  and  environmentalists  in  the 
years  to  come:  the  alarming  increase  in  the 
number  of  Insects  and  other  pests  which  have 
grown  resistant  to  pesticides  and  can  no 
longer  be  controlled  or  killed. 

Entire  classes  of  once  highly  effective  pesti- 
cide compounds  have  been  rendered  entirely 
useless.  Indeed,  seventeen  species  of  Insects 
are  now  resistant  to  all  of  the  five  classes  of 
pesticide  compounds  in  existence — including 
most  recent  products  of  sophisticated  re- 
search. Already,  we  no  longer  have  any  effec- 
tive pesticides  against  some  major  crop  pests. 
In  Long  Island,  for  example,  potato  farmers 
have  no  effective  pesticide  against  one  of  the 
crop's  major  insects. 

The  prestigious  National  Academy  of  Sci- 
ences has  warned,  in  a  1986  report,  that: 
"The  bright  future  for  crop  protection  and 
public  health  as  a  result  of  the  introduction  of 
synthetic  organic  pesticides  is  now  open  to 
serious  question  because  of  an  alarming  in- 
crease in  *  *  *  resistance." 

Our  traditional  answer  to  pesticide  resist- 
ance—switching to  a  new  pesticide — is  rapidly 
becoming  impossible.  The  chemical  industry 
has  neariy  exhausted  the  potential  of  tradition- 
al chemical  pesticides.  Finding  new  effective 
chemical  pesticides  is  t)ecoming  more  diffi- 
cult—and more  expensive.  The  number  of 
new  pesticides  introduced  has  dropped  sharp- 
ly in  the  last  several  years. 

Making  this  problem  all  the  more  difficult  Is 
the  fact  that  many  pests  that  develop  resist- 
ance to  one  group  of  chemicals  also  turn  out 
to  be  resistant  to  other  groups  of  pesticides. 
Almost  half  of  the  arthropod  species  are  re- 
sistant to  more  than  one  out  of  the  existing 
five  classes  of  chemical  pesticides,  sharply  re- 
ducing the  present  possibilities  of  pest  control. 

The  tragedy  in  human  terms  is  brought 
home  vividly  by  the  Wortd  Health  Organiza- 
tion's ill-fated  attempt  in  the  I970's  to  eradi- 
cate malaria  mosquitoes  by  widespread  use  of 
DDT.  The  mosquitoes  are  now  widely  resistant 
to  DDT,  and  malaria  is  surging  back  to  epi- 
demic levels.  Unfortunately,  scientists  fear 
that  DDT-resistant  genes  will  also  protect 
mosquitoes  against  the  last  possible  class  of 
Insecticide. 

Fortunately,  scientists  all  over  the  wortd  are 
working  on  pesticide  management  techniques 
which  can  greatly  retard  the  development  of 
pesticide  resistance.  For  example,  the  Nation- 
al Academy  of  Sciences'  report  suggests  a 
number  of  alternative  strategies  for  pesticide 
management,  including  alternating,  rotating,  or 
developing  new  sequences  for  pesticide  appli- 
cations. 

The  amendment  I  have  proposed  would 
give  EPA,  for  the  first  time,  explicit  authority  to 
address  this  urgent  problem.  The  amendment 
will  direct  the  EPA  to  establish  a  Pesticide  Re- 
sistance Management  Program  to  conduct  re- 
search and  testing  on  management  methods 
to  control  pesticide  resistance.  The  amend- 
ment also  directs  EPA,  in  consultation  with  the 
Secretary  of  Agriculture,  to  share  the  informa- 
tion developed  by  the  program  with  all  in- 
volved parties,  including  farmers,  farmer  orga- 
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nizations,  manufacturers,  and  pesticide  appli- 
cators. 

While  the  coalition  supporting  H  R.  2482  is 
generally  opposing  floor  amendments,  I  am 
encouraged  to  know  that  the  coalition,  includ- 
ing the  National  Aghcultural  Chemicals  Asso- 
ciation, has  no  objection  to  this  amendment. 

Pesticide  resistance  cannot  be  dismissed  as 
a  future  problem.  The  problem  is  now  Unless 
we  take  action  now  to  reduce  the  explosive 
growth  of  resistance  to  pesticides,  we  may 
find  ourselves  in  the  2 1st  century  facing  an 
exfiausted  chemical  arsenal  against  pests, 
and  the  prospect  of  suffering  the  19th  century 
ravages  of  nature  on  our  health,  our  crops, 
and  our  environment. 

I  urge  my  colleagues  to  support  this  very 
rrfodest  step  to  address  this  most  serious 
problem. 


EXTENSIONS  OF  REMARKS 

SHAVING  THE  NOTCH 


September  12,  1986 


ACTION  AGAINST  APARTHEID 
CANNOT  BE  DELAYED 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12.  1986 

Mr.  MILLER  of  California.  Mr  Speaker,  the 
apartheid  system  of  racial  oppression  m  South 
Africa  must  be  abolished.  It  is  an  immoral  and 
unjust  system.  It  is  an  affront  to  human  digni- 
ty, and  that  is  why  the  House  must  vote  to 
impose  strong  sanctions  against  South  Afnca. 

Although  I  support  the  stronger  language 
contained  in  the  original  House-passed  bill,  I 
am  voting  for  the  sanctions  contained  in  the 
bill  before  us  today 

The  President's  policy  of  constructive  en- 
gagement has  proven  to  be  an  embarrassing 
failure.  It  has  utterly  failed  to  move  the  South 
African  Government  toward  an  end  to  apart- 
heid. Instead,  the  Botha  Government  contin- 
ues to  wnte  a  tragic  history  of  oppression,  vio- 
lence, and  death. 

Together  with  other  nations,  we  need  to 
send  a  strong  signal— and  this  bill  is  that  mes- 
sage. 

We  must  help  bnng  to  a  close  this  sorry 
chapter  of  the  Pretoria  Governments  inhu- 
manity to  Its  people,  and  of  our  own  Govern- 
ment's insensitivity  to  the  hornble  suffering 
beir>g  endured  by  the  vast  maionty  of  South 
Afncans. 

Admittedly,  this  bill  does  not  contain  all  that 
we  wanted.  But  it  does  light  a  long-dimmed 
candle  for  the  oppressed  in  South  Afnca. 

Ar>d  \he  strong,  bipartisan  support  behind 
this  t>ill  will  hopefuly  persuade  even  the  Presi- 
dent—who has  threatened  to  veto  this  legisla- 
tion— that  the  time  has  come  to  say  'No 
More"  to  apartheid. 

Thts  bill  does  not  preempt  any  State  or  lo- 
cality from  enforcing  even  stronger  divestiture 
and  disinvestment  legislation,  such  as  the  new 
law  we  have  enacted  m  my  own  State  of  Cali- 
fornia. I  support  that  action,  and  wish  the  Con- 
gress would  have  agreed  to  legislation  more 
along  Its  lines. 

Apartheid  must  be  confronted  head-on.  It  is 
a  morally  repugnant  symbol  of  repression,  a 
disease  that  must  be  eradicated  once  and  for 
ail. 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday.  September  12,  1986 

Mr  VENTO.  Mr  Speaker,  this  week,  nearly 
1,000  senior  citizens  rallied  on  the  steps  of 
the  Capitol  in  support  of  legislation  to  correct 
the  Social  Security  notch  inequity.  These 
1,000  citizens  represent  10  million  Amencans 
who  are  unfairly  treated  under  the  Social  Se- 
curity system  because  they  were  born  during 
the  "notch"  years  of  1917  through  1921. 

As  a  result  of  changes  in  the  Social  Secunty 
law  in  1977,  beneficiaries  born  In  1917  and 
later  receive  significantly  lower  benefits  than 
those  born  in  1916.  The  1977  law  was  en- 
acted to  correct  an  error  in  the  Social  Security 
benefit  formula  enacted  in  1972  that  would 
have  provided  overly  generous  benefits  to 
future  retirees.  Unfortunately,  in  correcting  the 
formula,  a  "notch "  was  created  in  which  indi- 
viduals born  months,  weeks,  and  even  days 
apart  receive  widely  disparate  t>enefits. 

I  am  sure  that  our  colleagues  have  all  heard 
from  many  constituents  who  are  receiving 
hundreds  of  dollars  less  in  Social  Secunty 
benefits  than  they  should  be  just  because 
they  were  born  dunng  the  notch  years.  We 
are  aware  that  an  injustice  exists  for  these 
Social  Secunty  retirees.  This  is  not  a  question 
as  to  whether  an  inequity  exists;  it  is  a  ques- 
tion of  whether  or  not  the  cost  of  correcting 
this  inequity  will  jeopardize  Social  Security. 

The  fact  IS  that  the  Social  Security  funds 
can  afford  this  modification  and  this  legislation 
will  in  no  way  jeopardize  the  stability  of  Social 
Security  It  is  estimated  that  Social  Security 
trust  funds  will  have  large  surpluses  in  the 
future,  totaling  $186  billion  by  1990.  The  esti- 
mated cost  of  correcting  the  notch  inequity, 
including  $22  billion  in  retroactive  benefits, 
may  be  as  high  as  $80  billion  over  the  next  5 
years  This  is  a  significant  cost,  however,  we 
can  correct  the  notch  and  still  expect  Social 
Security  trust  fund  reserves  to  exceed  $100 
billion  in  1990— a  more  than  twofold  increase 
over  today's  Social  Security  reserve  level. 

Opponents  of  this  legislation  argue  that  cor- 
recting the  notch  will  increase  the  budget  defi- 
cit The  truth  of  the  matter  is  that  this  legisla- 
tion will  reveal  more  of  the  true  deficit  but  it 
would  have  no  actual  effect  on  the  deficit. 
Social  Security  is  independently  funded  from 
employee  and  employer  payroll  taxes  on  a 
"pay  as  you  go"  basis.  The  Social  Security 
system  is  not  responsible  for  any  of  our  na- 
tional debt,  however,  surpluses  in  Social  Se- 
curity trust  funds  are  now  being  used  as  a 
shield  to  make  the  budget  picture  seem 
brighter  As  my  colleagues  are  aware,  using 
the  surplus  to  offset  the  deficit  is  deceptive 
and  should  not  be  permitted.  In  July,  the 
House  passed  legislation  which  would  prevent 
this  deception  and  other  injustices  by  reestab- 
lishing the  Social  Secunty  Administration 
[SSA]  as  an  independent  agency.  I  congratu- 
late all  of  you  who  supported  H.R.  5050  to 
prevent  injustices  in  the  SSA.  Now  I  urge  your 
support  for  H.R.  1917  to  correct  an  injustice  in 
the  Social  Secunty  payment  system. 

The  1,000  citizens  who  came  to  Washing- 
ton to  protest  and  the  5  million  Americans 


who  signed  petitions  to  correct  the  notch  in- 
equity, brought  a  powerful  message  to  Wash- 
ington this  week.  Due  in  part  to  their  efforts, 
H.R.  1917  now  has  more  than  150  cospon- 
sors,  and  the  list  of  supporters  is  growing. 

Soon,  the  notch  protestors  will  leave  the 
Capitol,  but  their  message  to  Congress  will 
remain:  We  must  address  this  inequity  by 
shaving  the  notch  and  restoring  just  treatment 
to  10  million  of  our  Nation's  senior  citizens. 


PROPOSALS     ON     CONTROLLING 
DRUGS  PRESENTED  BY 

MAYOR    THEODORE    MANN    OF 
NEWTON,  MA 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  FRANK.  Mr.  Speaker,  Mayor  Theodore 
Mann  of  the  city  of  Newton,  MA,  recently  pre- 
sented to  the  task  force  on  drug  control  of  the 
United  States  Conference  of  Mayors,  the 
report  on  drugs  compiled  by  the  executive  de- 
partment of  the  city  of  Newton.  An  ad  hoc 
committee  with  membership  representing  the 
public  schools,  representatives  of  drug  treat- 
ment facilities,  and  citizens  of  various  sorts, 
presented  a  comprehensive  program  which 
the  mayor  has  passed  along  to  the  Confer- 
ence of  Mayors. 

I'm  Impressed  by  the  thoughtful  and  dedi- 
cated work  of  this  committee.  I  commend 
Mayor  Mann  for  this  latest  example  of  his 
strong  leadership  on  difficult  and  important 
issues,  and  I  ask  that  the  text  of  the  mayor's 
transmission  letter  and  the  accompanying 
report  be  printed  here. 

City  or  Newton,  MA, 
Newton  Centre.  MA.  Septembers.  1986. 
The  Task  Force  on  Drug  Control, 
U.S.  Conference  of  Mayors,  Washington.  DC. 

Ladies  and  Gentlemen:  The  enclosed 
report  on  the  subject  of  drugs  was  compiled 
by  the  Executive  Department  of  the  City  of 
Newton  in  preparation  for  the  first  meeting 
of  the  Task  Force  In  Washington,  DC,  on 
September  8,  1986. 

I  share  with  you  the  results  of  Newton's 
ad  hoc  committee's  work.  The  membership 
included  representatives  of  the  Newton 
Public  Schools,  principals  of  major  drug 
treatment  facilities  In  the  northeast,  and 
citizens  interested  in  assisting  all  levels  of 
government  in  advancing  programs  that  will 
help  deal  with  the  spectrum  of  issues  in- 
volved in  drug  control. 

Further  information  from  any  of  the 
sources  mentioned  herein  would  l>e  made 
available  to  the  USCM  Task  Force,  as  would 
representatives  of  the  several  organizations 
which  made  such  significant  contributions 
to  the  preparation  of  this  report  and  its  rec- 
ommendations. 
Sincerely, 

Theodore  D.  Mann. 

Mayor. 

Mayor's  Ad  Hoc  Advisory  Committee  on 
Drug  and  Alcohol  Abuse 

preamble 

Whereas,  an  estimated  20  million  people 
in  the  United  States  have  used  cocaine,  and 

Whereas,  approximately  5  million  people 
are  regular  users  and  2  million  are  cocaine- 
dependent:  and 
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Whereas,  it  is  estimated  that  Americans 
spend  more  money  on  drugs  than  they 
spend  on  food;  and 

Whereas,  the  only  age  group  for  which 
the  death  rate  increases  each  year  is  15-25 
years  old;  and 

Whereas,  71  percent  of  the  three  largest 
causes  of  death  in  this  group  (accidents,  sui- 
cides, and  homicides)  are  related  to  alcohol 
and  drug  abuse:  and 

Whereas,  over  thirty  billion  dollars  are 
spent  each  year  on  cocaine  alone;  and 

Whereas,  one  out  of  fourteen  high  school 
seniors  uses  marijuana  daily:  Now,  there- 
fore, be  it 

Resolved,  That  a  comprehensive  approach 
to  the  problem  is  necessary,  and  the  follow- 
ing recommendations  are  to  be  submitted 
for  consideration  to  the  Task  Force  on  Drug 
Control  of  the  United  States  Conference  of 
Mayors. 

Sources  include:  The  Surgeon  General's 
Report  to  the  Nation;  National  Institute  of 
Drug  Abuse  Alcohol  and  Drug  Problems  As- 
sociation of  North  America;  and  the  Medi- 
plex  Group. 

RECOMMENDED  SEVEN  POINT  PROGRAM 

1.  Comprehensive  plan  to  attack  the 
supply  of  drugs,  nationally  and  internation- 
ally. 

Cooperation  with  other  nations  to  defeat 
international  drug  trafficking,  including 
economic  sanctions  on  all  countries  which 
do  not  cooperate  with  United  States  rules 
and  regulations  concerning  herbicides  and 
drug  growing. 

Federal  and  state  legislation  to  support 
the  plan. 

2.  Strengthening  of  law  enforcement  ef- 
forts. 

Coordination  of  federal,  state,  and  local 
enforcement  agencies— creation  of  a  super- 
agency  (include  military)  at  the  federal  level 
to  implement  plan. 

Prompt  and  severe  penalties  for  drug  sell- 
ers, including  mandatory  sentencing  begin- 
ning with  first  offense. 

Federal  funding  for  courts  and  facilities- 
additional  judges,  as  well  as  other  enforce- 
ment personnel,  as  needed  to  implement 
plan. 

Confiscation  of  property  of  drug  sellers 
and  buyers  (a  possible  funding  source  for  fi- 
nancing the  plan). 

3.  Public  education  and  awareness  cam- 
paigns. 

Disseminate  appropriate  information 
warning  of  the  dangers  posed  by  drug  abuse. 

Expansion  of  drug  abuse  education  as  part 
of  health  curriculum;  mandatory  in  grades 
K  through  12.  (Please  note  enclosed: 
"Newton  Task  Force  on  Alcohol  it  Drugs- 
Presentation  to  School  Committee— March 
5,  1986:  draft  of  "A  Parent's  Guide  to  Teen 
Parties;"  and  Statement  of  Concern  pub- 
lished in  newsletter  of  Newton  Council  of 
PTAs.) 

Involve  media  in  public  awareness  pro- 
grams. 

Local  programs  to  educate  parents  and 
members  of  the  public.  (For  an  example,  see 
the  enclosed  description  of  the  Newton 
Youth  Drug/ Alcohol  Program.) 

Teacher  training  in  drug  education— for 
public  and  private  schools,  colleges  and  uni- 
versities, and  in  educational  programs 
geared  to  public  and  private  business  enter- 
prises. (Enclosed  is  job  description  for 
Health  Education/Substance  Abuse  Special- 
ist in  the  Newton  Public  Schools,) 

4.  Identification/Intervention  campaigns. 
School-baaed    intervention    programs    to 

identify  "at  risk"  students,  evaluate  abusers, 
and  refer  them  for  appropriate  treatment. 
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Employee  assistance  programs  in  private 
and  public  sectors  to  identify  and  refer  em- 
ployees to  appropriate  resources.  (A  model 
plan  has  been  developed  by  Abruzzi  Enter- 
prises of  Newton,  which  includes  employee 
awareness  programs  and  a  reward  system. ) 

Criminal  justice  screening  units  in  both 
juvenile  and  adult  systems. 

5.  Treatment  resources  to  be  developed  in 
both  the  private  and  public  sector. 

Expansion  of  insurance  benefits  for  drug/ 
alcohol  treatment  by  mandated  state  and 
federal  law. 

Expansion  of  coverage  for  Health  Mainte- 
nance Organizations  by  appropriate  state 
and  federal  law. 

Additional  funding  at  federal  and  state 
levels  for  treatment  programs  for  the  unin- 
sured. 

Expansion  of  Titles  19,  and  20  coverage  to 
include  alcohol  and  drug  abuse  free-stand- 
ing rehabilitation  facilities. 

6.  Drug  testing  programs  for  private  and 
public  enterprises  which  deal  with  public 
safety. 

7.  Co-sponsor  a  national  conference  on 
"Combating  Drug  Abuse  in  the  1980's:  A  Co- 
operative Effort."  This  effort  could  be  a  co- 
operative one  among  Robert  M.  Stutman, 
Special  Agent  in  Charge,  New  York  office  of 
the  Drug  Enforcement  Administration, 
United  States  Department  of  Justice:  Matt 
Green  and  Joan  Green,  consultants  with 
Sameem  Associates,  a  private  consulting 
agency  for  drug  and  alcohol  issues,  located 
in  the  greater  Boston  area;  and  The  Medi- 
plex  Group,  Inc.,  Alcohol  and  Substance 
Abuse  Division,  also  in  the  greater  Boston 
area. 


THE  FUTURE  OF  ARKANSAS 
FARMERS  DISCUSSED  IN  URU- 
GUAY 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  ALEXANDER.  Mr.  Speaker,  the  future  of 
Arkansas  farmers  will  be  diseased  in  Uruguay 
next  week  when  memt)er  nations  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  [GATT] 
will  meet  to  set  the  schedule  for  the  next 
round  of  multilateral  trade  negotiations.  Agri- 
culture must  be  put  at  the  very  top  of  the 
agenda.  Our  U.S.  representatives  in  their  in- 
sistence on  this  top  priority  for  agriculture, 
must  be  as  hard  as  a  pawnbroker's  smile. 

And,  our  representatives  must  be  as  relent- 
less as  the  passage  of  time  in  their  demand 
that  the  negotiations  on  agriculture  issues  be 
put  on  a  fast  track  toward  final  agreements. 

American  agriculture  policy  and,  to  an  im- 
portant degree,  farmer  production  decisions 
are  rooted  in  the  assumption  that  U.S.  agricul- 
ture products  will  be  exported.  The  health  of 
our  farm  sector,  as  It  exists  today,  depends  on 
being  able  to  sell  into  the  international  market 
place  approximately  one-third  of  our  produc- 
tk>n.  But,  during  the  past  6  years,  exports  of 
our  farm  products  have  dropped  37  percent. 
Current  estimates  for  this  year  put  us  danger- 
ously on  the  edge  of,  if  not  already  into,  the 
Death  Valley  days  of  importing  more  agricul- 
ture products  than  we  export. 
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Since  the  beginning  of  this  current  Presi- 
dential administration  we  have  received  re- 
peated pie  crust  promises  that  agriculture  will 
be  right  at  the  head  of  the  table  in  intematk>n- 
al  trade  negotiations.  It  is  time  that  the  pie 
crust  gets  a  fresh,  healthy  filling  of  perform- 
ance. 

The  GATT  negotiations  are  not  the  end  all- 
be  all  panacea  for  the  problems  U.S.  farm  ex- 
ports are  en<x>untering.  Of  course,  they  are 
not.  Unlike  1973  when  we  had  a  worid  food 
shortage  crisis,  today  there  is  a  maldistributed 
abundance  of  food  supplies.  And,  the  persist- 
ent over-valuation  of  the  U.S.  dollar  against 
foreign  currencies  has  been  a  problem;  but, 
progress  has  been  made  in  resolving  that  one. 
The  1973  and  1975  embargoes  on  farm  ex- 
ports and  the  1974  restrictions  on  those  ex- 
ports shook  worid  confidence  in  U.S.  reliability 
as  a  supplier  and  encouraged  a  rise  in  new 
competitors  In  worid  markets.  We  have  made 
progress  in  overcoming  those  problems. 

But,  the  GATT  mechanism  can  be  of  major 
Importance  in  resolving  such  unfair  trade  prac- 
tices as  export  subsidies  and  quantitative 
import  restrictions.  American  farmers  are  effi- 
cient. Our  farmers  produce  more  high  quality 
agriculture  products  than  any  other  nation  in 
the  worid.  Our  farmers  can  be  competitive, 
under  fair  rules,  with  those  of  any  other  nation 
in  the  worid. 

But,  if  the  deck  is  stacked  against  our  agri- 
culture exports— as  in  the  case  of  variable 
levees  where  foreign  governments  continually 
jiggle  the  charges  against  our  products — our 
farmers  face  unt>earable  odds  in  the  market- 
place. 

In  the  arena  of  non-tariff  barriers,  where 
GATT  negotiations  could  be  helpful,  some  of 
our  trading  partners— such  as  the  European 
Economic  Community  and  Japan— have 
shown  as  much  conscience  as  a  hungry  fox  in 
a  hen  house. 


TRIBUTE  TO  DR.  GABRIEL  S. 
SINISI 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  in 
honor  of  Dr.  Gabriel  S.  Sinisi  as  he  Ijecomes 
the  120th  president  of  the  Bergen  County 
Medical  Society. 

A  graduate  of  Seton  Hall  University,  New 
Yori<  University,  and  Fairieigh  Dickinson  Uni- 
versity, Sinisi  received  his  medical  degree 
from  the  University  of  Guadalajara,  in  Mexico. 
A  member  of  the  American  College  of  Physi- 
cians, he  senses  on  the  staff  of  Holy  Name 
Hospital  in  Teaneck.  He  is  a  32d  degree 
Mason. 

Dr.  Sinisi  serves  his  community  with  a  deep 
sense  of  commitment.  We  wish  him  well 
during  his  tenure  as  president  of  the  Bergen 
County  Medical  Society. 
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EXTENSIONS  OF  REMARKS 

CELEBRATING  THE  AMERICAN 
CAR 


September  12,  1986 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 
IN  THX  HOUSE  OP  REPRESENTATIVES 

Friday,  September  12.  1986 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  today  in- 
troducing H.R.  5516,  the  "Medical  Device  Im- 
provement Act  of  1986."  When  the  medical 
device  amerxtments  were  originally  introduced 
10  years  ago,  they  established  a  comprehen- 
sive scheme  for  the  regulation  of  medical  de- 
vices that  has  provided  substantial  protection 
to  the  Amencan  public  in  absolutely  essential 
ways. 

We  In  the  Cor^gress  have  monitored  the  im- 
plementation and  administration  of  these 
amerKJments  during  the  past  decade  Al- 
ttKMigh  the  act  remains  essentially  sound,  cer- 
tain problems  have  become  evident  that  need 
to  be  addressed,  in  particular,  the  Food  and 
Drug  Administration  has  been  forced  to  spend 
excessive  amounts  of  time  and  effort  worlting 
on  matters  that  are  relatively  tnvial  while  ig- 
noring other,  more  important,  projects  be- 
cause of  some  unnecessanly  burdensome  re- 
quirements in  the  act. 

H.R.  5516  would  modify  these  portions  of 
the  law  to  permit  the  agency  greater  discre- 
tion to  redirect  its  energies  into  more  produc- 
tive and  essential  activities.  The  legislation 
would  not  make  any  changes  that  would 
lessen  the  public's  protection  from  unsafe  or 
ineffective  devices. 

Mr.  Speaker,  we  are  late  In  the  session  and 
I  recognize  that  time  pressures  and  pure  logis- 
tics may  prevent  passage  of  the  bill  m  the 
99th  Congress.  On  the  other  hand,  i  am  con- 
cerned enough  about  the  need  for  modifying 
the  law  that  I  am  prepared  to  try  to  move  the 
bill  this  year.  The  legislation  was  prepared  m 
close  consultation  with  representatives  of  the 
Food  and  Drug  Administration,  Contact  Lens 
Manufacturers  Association,  the  National  Elec- 
trical Manufacturers  Association,  Health  Indus- 
try Manufacturers  Association,  consumer  rep- 
resentatives, and  others. 

In  order  to  reach  consensus  on  this  legisla- 
tion the  subcommittee  stands  willing  to  con- 
sider any  reasonable  changes  in  this  current 
bill.  I  invite  Members  to  review  H.R  5516  and 
woukj  appreciate  any  comments  or  sugges- 
tions. Shoukj  passage  of  the  legislation  not  be 
possible  before  the  Congress  adjourns,  the 
subcommittee  will  seek  consideration  of  simi- 
lar legislation  in  the  next  Congress. 


HON.  MARJORIE  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12,  1986 

Mrs  HOLT  Mr  Speaker,  each  year,  the 
Laurel,  MD,  Lions  Club  sponsors  an  automo- 
bile show  to  raise  funds  for  its  vanous  charita- 
ble endeavors. 

This  year's  event  was  the  22d  annual  Laurel 
Lions  Auto  Show,  and  627  antique,  classic, 
and  special  cars  were  displayed  at  Laurel 
Race  Course.  An  estimated  7,000  to  8,000 
visitors  attended.  Richard  Jesneck,  Lions 
chairman,  and  Ron  Xifo,  show  chairman,  de- 
serve great  credit 

Of  special  interest  at  the  event  was  the 
large  assembly  of  DeSoto  automobiles 
brought  to  Laurel  for  the  first  annual  conven- 
tion of  the  National  DeSoto  Club.  The  occa- 
sion also  marked  the  10th  anniversary  of  the 
Maryland  DeSoto  Club  led  by  J.  Francis  Wer- 
neth.  On  display  were  the  largest  number  of 
DeSotos  assembled  in  one  place  since  the 
manufacturer  ceased  production  on  November 
30.  1960 

Mr.  Speaker,  1 986  marks  the  1 00th  anniver- 
sary of  the  gasoline-powered  automobile.  It  is 
said  that  Americans  have  a  love  affair  with 
their  cars,  and  it  is  true  that  we  love  the  mo- 
bility provided  by  the  automobile. 

To  visit  the  Laurel  Auto  Show  and  behold 
the  beautifully  restored  cars  of  the  past  is  to 
visit  an  important  part  of  American  history.  I 
congratulate  the  Lions  Club,  the  DeSoto  Club, 
and  the  other  auto  enthusiasts  who  made  the 
Laurel  event  such  a  great  success. 


AWARD  OF  CARNEGIE  HERO 
FUND  COMMISSION  MEDAL 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  12.  1986 

Mr  HALL  of  Texas.  Mr.  Speaker,  dunng  a 
heavy  rainfall  and  flood,  an  act  of  heroism  on 
the  part  of  Mr  Benny  Gracy,  chief  of  the  vol- 
unteer fire  department  of  the  city  of  Rockwall, 
TX.  resulted  in  the  posthumous  award  of  the 
prestigious  Carnegie  Hero  Fund  Commission 
medal  to  that  gentleman.  The  award  was 
made  to  Mrs  Edith  Gracy,  the  mother  of  the 
deceased,  who  resides  in  McKinney,  TX. 

The  following  is  a  transcript  of  the  circum- 
stances surrounding  the  act  of  heroism  for 
which  the  medal  was  awarded: 

Carnegie  Medal  awarded  to  Benny  Gracy, 
who  died  helping  attempt  to  save  Charles 
W  and  Billy  J.  Christmas  from  drowning, 
Rockwall.  Texas,  April  27,  1985.  Charles,  94, 
and  his  son  Billy  were  passengers  in  a  car 


that  was  stranded  by  the  rising  floodwaters 
of  Buffalo  Creek.  Gracy,  32.  sanitation  com- 
pany operations  manager  who  was  also  chief 
of  the  volunteer  fire  department,  responded 
to  the  scene,  where  he  waded  to  the  car  to 
assist  a  deputy  sheriff  who  had  secured  a 
hold  on  Charles.  Before  Gracy  and  the 
deputy  could  remove  Charles  from  the  car, 
the  force  of  the  water  lifted  the  car  and 
pulled  it  into  the  creeli,  where  it  lodged 
against  the  opening  of  a  300-foot-long  cul- 
vert. Charles  drowned.  Gracy.  Billy,  and  the 
deputy  were  pulled  by  the  current  through 
the  culvert.  Billy  and  the  deputy  were  able 
to  leave  the  creek,  but  Gracy  drowned. 

It  Is  fitting  and  proper  that  this  tribute  to  the 
heroism  and  courage  of  Mr.  Benny  Gracy 
should  be  recognized  by  the  House  of  Repre- 
sentatives through  inclusion  in  the  House 
Record. 


THE  TURKISH  SYNAGOGUE 
MASSACRE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  12,  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  express 
my  deepest  sympathy  for  the  victims  of  the 
recent  massacre  of  Turkish  Jews  in  Istanbul's 
central  synagogue.  This  attack  was  an  act  of 
murderous  terrorism,  repugnant  to  all  mem- 
bers of  the  worid  community. 

We  must  remember,  Mr.  Speaker,  that  this 
was  not  an  attack  directed  solely  against 
Jews.  It  was  an  assault  upon  everything 
human  and  decent,  an  act  of  violence  against 
innocent  civilians.  Terrorists  claim  that  they 
are  freedom  fighters,  yet  they  commit  horrible 
acts  in  the  furtherance  of  their  cause.  The 
truly  freedom-loving  people  of  the  worid  are 
not  the  allies  of  these  people,  but  their  vic- 
tims. 

Just  as  all  Americans  were  hurt  by  the  as- 
sassination of  Martin  Luther  King,  Jr.,  so  too 
are  members  of  the  worid  community  hurt 
when  innocent  people  are  murdered.  The 
world's  spiritual  leaders  have  an  absolute  duty 
to  come  together  as  one  body  to  unite  people 
of  all  faiths  against  senseless  violence.  They 
must  speak  out  as  one  voice  in  affirming  the 
morality  of  peaceful  coexistence  and  peaceful 
change. 

Mr.  Speaker,  let  us  understand  that  two  of 
this  century's  greatest  freedom  fighters  were 
men  of  peace.  Martin  Luther  King  and  Mo- 
hatma  Gandhi  freed  their  people  through 
peaceful  and  uncompromising  revolution.  They 
never  resorted  to  acts  of  desperation  despite 
the  extreme  acts  of  violence  directed  at  their 
followers. 

Catholics,  Protestants,  Jews,  and  Muslims 
must  remember  this  legacy  for  the  sake  of  all 
people.  I  urge  my  colleagues  to  help  build  this 
new  consensus. 
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The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  Honorable  John 
C.  Danforth,  a  Senator  from  the 
State  of  Missouri. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  that  made  the  world  and  all 
things  therein.  Lord  of  Heaven  and 
Earth,  divelleth  not  in  temples  made 
with  hands;  neither  is  worshipped  with 
men 's  hands,  as  though  He  needed  any- 
thing, seeing  He  giveth  to  all  life,  and 
breath,  and  all  things  *  *  '.—Acts 
17:24-25. 

Lord  of  life,  it  is  superfluous  to 
invoke  Your  presence  in  this  place  for 
You  are  here  as  You  are  everywhere. 
We  acknowledge  Your  presence  and 
ask  for  Your  wisdom  and  guidance  for 
the  Senate  this  week  that  the  impossi- 
ble may  be  done— the  people  served— 
truth  and  justice  prevail. 

As  our  city  hosts  10,000  men  and 
women  from  nearly  100  nations  at  the 
World  Congress  on  Cardiology,  we 
praise  You.  O  God,  for  life.  Thank 
You  for  the  human  heart— this  awe- 
some muscle  without  which  life  would 
be  impossible.  What  makes  it  start? 
What  keeps  it  going— like  perpetual 
motion,  pumping  70  times  a  minute, 
hour  after  hour,  year  after  year,  fill- 
ing our  bodies  with  energy? 

Forgive  us,  Lord,  when  we  presume 
upon  this  indispensable  gift— when  we 
neglect  it— abuse  it.  Help  us  to  appre- 
ciate it— treasure  it— take  its  health  se- 
riously. Thank  you,  gracious  Father, 
for  men  and  women  dedicated  to  the 
human  heart— its  care,  its  health,  its 
preservation.  Bless  them  this  week  in 
our  city  as  they  devote  themselves  to 
becoming  increasingly  proficient  in 
the  care  of  the  human  heart.  Bless 
You,  Lord,  for  this  remarkable  gift  to 
us.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  September  IS,  1986. 
To  the  Senate:  » 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  C.  Dan- 


forth, a  Senator  from  the  State  of  Missou- 
ri, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond, 
President  pro  tempore. 

Mr.  DANFORTH  thereupon  as- 
sumed the  Chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
the  distinguished  Senator  from  Mis- 
souri [Mr.  Danforth]. 


SCHEDULE 


Mr.  DOLE.  At  12  noon  today,  the 
Senate  will  resume  executive  session 
to  consider  the  nomination  of  Justice 
Rehnquist  to  become  Chief  Justice  of 
the  Supreme  Court.  It  is  also  my  hope 
that  later  this  afternoon  we  can  dis- 
pose of  the  Interior  appropriations 
bill,  though  I  recall,  I  indicated  on 
Friday  there  would  be  no  votes  today, 
so  if  we  cannot  do  it  without  a  vote 
that  may  create  a  problem.  But  we 
could  have  the  vote  set  over  to  tomor- 
row. It  would  be  my  hope  that  we 
could  on  tomorrow  complete  action  on 
the  Rehnquist  nomination;  also,  on 
the  Scalia  nomination;  and  also,  if  we 
can  work  it  out,  the  Interior  appro- 
priations bill.  So  there  is  no  question 
about  it,  there  will  be  votes  tomorrow. 
I  am  not  certain  when  they  will  begin, 
but  I  assume  sometime  after  the 
policy  luncheons  which  start  at  12  and 
end  at  2  o'clock. 

On  Wednesday,  depending  on  discus- 
sions with  the  distinguished  chairman 
of  the  Budget  Committee,  it  is  quite 
likely  we  will  go  to  the  reconciliation 
bill.  That  is  under  a  statutory  time 
agreement.  There  will  be,  as  I  have 
discussed  with  the  distinguished  mi- 
nority leader,  a  time  that  evening 
made  available.  In  other  words,  there 
will  be  a  wide  window  there.  I  know 
there  are  many  obligations  on  both 
sides  in  early  evening. 

There  will  be,  of  course,  a  session  on 
Thursday.  There  will  be  a  session  on 
Friday.  I  do  not  anticipate  at  this 
point  a  Saturday  session  but  probably 
on  the  next  weekend  there  could  be  a 
Saturday  session,  depending  on  where 
we  are  in  completing  what  we  must  do 
before  we  adjourn  on  October  3.  I  say 
adjourn.  I  would  hope  to  imply  by 
that  we  would  not  be  coming  back 
after  the  election.  Even  though  we 
have  a  rather  large  amount  of  work  to 
do,  I  still  believe  we  can  complete  it. 


PRESIDENT  AND  FIRST  LADY 
CRUSADE  AGAINST  DRUGS 

Mr.  DOLE.  Mr.  President,  I  con- 
gratulate the  President  and  the  First 
Lady  for  their  stirring  "heart-to-heart 
talk"  with  America  last  night.  Their 
personal,  nonpartisan  message  under- 
scored the  seriousness  of  the  drug 
problem  and  made  clear  the  high  pri- 
ority the  President  has  given  the  drug 
crisis.  It  was  a  fine  opening  salvo  in 
the  war  against  drugs. 

I  stand  ready  to  work  with  the  Presi- 
dent, and  leaders  in  both  parties,  to 
help  turn  the  corner  on  the  tragedy  of 
drug  abuse. 

Already,  some  very  good  initiatives 
have  been  introduced  in  both  Houses, 
from  both  parties.  This  week.  I  plan  to 
introduce  a  comprehensive  antidrug 
package.  It  will  use  the  administra- 
tion's proposal  as  its  foundation,  and 
as  such  it  will  support  a  substantial 
Senate  Republican  amendment  that 
will  include  some  of  the  initiatives  of 
the  bipartisan  House  package  and 
some  of  the  good  initiatives  in  the 
package  introduced,  last  Tuesday  I  be- 
lieve, by  my  Democratic  colleagues  in 
the  Senate  led  by  the  distinguished 
minority  leader. 

Mr.  President,  before  we  push  ahead 
into  our  legislative  attack  on  drugs,  I 
especially  want  to  commend  the  First 
Lady  for  her  continued  leadership  on 
the  drug  front.  Her  dedication  and 
concern  will  serve  as  a  beacon  for  all 
of  us.  as  we  unite  for  a  full-scale  as- 
sault on  the  drug  epidemic. 

The  Nation  owes  her  a  special  debt 
of  gratitude.  The  President  and  the 
First  Lady  have  set  the  pace— it  is  now 
our  responsibility  to  follow.  There  is 
no  time  to  lose. 


THE  SENATE  CAN  FINISH  ITS 
WORK 

Mr.  DOLE.  Mr.  President,  let  me 
also  indicate  we  are  getting  to  that 
stage  which  happens  every  time  a 
Congress  is  about  to  wind  up  as  to 
whether  we  can  finish  our  work,  and 
again  I  believe  we  can.  I  am  an  opti- 
mist at  heart.  I  know  there  are  a 
number  of  things  that  are  must  pieces 
of  legislation.  There  are  other  matters 
that  Senators  would  like  to  bring  up.  I 
know  trade  is  a  matter  of  great  impor- 
tance to  Members  on  both  sides;  prod- 
uct liability  is  a  matter  of  great  urgen- 
cy with  the  American  people,  and  we 
intend  to  bring  up  product  liability.  I 
am  not  certain  for  how  long  we  can 
bring  it  up.  It  depends  on  whether  we 
can  get  a  time  agreement.  The  same 
with  trade.   If  we  have  a  trade  bill, 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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hopefully  bipartisan,  then  there  may 
be  some  way  to  pass  it.  But  if  some- 
body offers  a  textile  bill,  for  example, 
then  I  assume  we  are  in  for  a  long 
debate  and  we  do  not  really  have  time 
for  long  debates. 

But  this  week,  as  I  have  indicated,  I 
hope  we  can  dispose  of  the  Supreme 
Court  nominations  and  then  move  to 
budgetary  matters;  namely,  the  recon- 
ciliation savings  package. 

Now,  there  are  some  who  would  say, 
"Well,  we  have  too  much  backed  up  in 
the  waning  days  of  the  session."  My 
view  is  and  has  always  been  that  when 
you  have  a  lot  of  work  to  do,  the  only 
response  is  to  get  right  down  to  busi- 
ness. I  think  that  will  call  upon  all  of 
us  to  probably  put  in  some  long  hours 
between  now  and  October  3.  but  in  my 


discussions  with  the  distinguished  mi- 
nority leader  I  think  we  agree  we 
ought  to  be  able  to  finish  by  then.  We 
do  not  want  to  extend  the  session  to 
the  10th  of  October.  We  do  not  want 
to  come  back  after  the  election. 

However,  I  do  want  to  offer  a  few 
words  of  encouragement,  because  we 
have  been  down  this  road  before.  It  is 
not  without  precedent  that  when  you 
get  to  the  end— in  fact,  there  is  a  lot  of 
precedent,  whether  it  is  a  State  legisla- 
tive body  or  the  Senate  or  the  House- 
that  there  is  always  a  rush  to  get 
things  done.  We  have  passed  only 
three  appropriations  bills  thi.-;  year. 
We  hope  do  another  two  or  three 
before  the  week  is  out.  As  I  have  indi- 
cated,  a   number   of   remaining   bills. 


should  be  acted  upon  during  the  Itist 
week  of  the  session. 

Some  would  say.  "Well,  the  Senate  is 
slowing  down,  it  is  out  of  control,  TV 
has  taken  over."  I  do  not  share  that 
view.  In  fact,  I  am  going  to  place  in 
the  Record  some  information  that  in- 
dicates how  many  days  and  how  many 
hours  we  have  been  in  session  over  the 
past  years,  and  I  think  it  will  reflect 
that  we  are  doing  quite  well. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  chart  showing 
the  party  ratios,  the  number  of  days  in 
session,  the  hours  in  session,  in  every 
Congress  since  the  94th  Congress, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOLE.  Mr.  President,  I  think 
the  chart  is  helpful.  If  there  are  those 
who  would  say  that  we  are  delaying 
the  Nations  business  because  of  televi- 
sion or  whatever,  or  that  we  are  out  of 
control  and  we  are  putting  in  long 
hours,  which  we  are,  they  will  see.  in 
perspective,  that  everything  looks 
pretty  good. 

I  am  confident  that  we  are  going  to 
have  a  lot  of  action  the  next  3  weeks. 
We  are  going  to  have  a  lot  of  biparti- 
san cooperation,  and  we  are  going  to 
adjourn— unless  by  some  unforeseen 
problem  we  cannot— on  the  3d  of  Octo- 
ber. 

So  what  I  am  suggesting,  as  I  have 
indicated,  is  that  there  probably  will 
be  no  session  this  coming  Saturday, 
but  I  would  not  foreclose  a  session  on 
the  following  Saturday  and  on  Octo- 
ber 4.  if  necessary.  There  might  be  a 
session  then.  That  is  a  holiday  for 
some  of  our  colleagues. 


RECOGNITION  OF  THE 
DEMOCRATIC  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  WORK  OP  THE  SENATE 

Mr.  BYRD.  Mr.  President.  I  join  the 
distinguished  majority  leader  in  not 
only  expressing  the  hope  but  also  in 
urging  that  all  of  us  work  hard  to  com- 


plete the  business  of  the  Senate  by  the 
close  of  business  on  October  3. 

The  number  of  days  or  the  number 
of  hours  are  important  only  to  the 
extent  that  the  Senate  is  doing  some- 
thing on  those  days  and  in  those 
hours.  The  Senate  can  be  in  session  a 
great  number  of  days  and  a  great 
number  of  hours,  but  if  it  is  doing 
nothing  much  in  getting  its  work  done, 
then  the  number  of  days,  in  itself,  is 
not  determinative  of  the  quality  of  the 
work  that  is  being  done  or  the  amount 
of  work  that  is  being  done. 

Incidentally.  I  have  never  heard  that 
television  coverage  was  slowing  down 
the  Senate.  From  what  I  have  seen  of 
television,  as  I  perceive  it.  the  debates 
have  been  more  probative,  more  sub- 
stantive. I  think  the  debates  have  been 
better  since  we  have  had  television 
and  radio  coverage  of  the  Senate. 

I  must  say  that  I  am  a  little  sur- 
prised to  hear  that  anyone  has  com- 
plained of  television  coverage  as 
having  slowed  down  the  Senate.  It 
comes  as  somewhat  of  a  disappoint- 
ment and  surprise  to  me.  I  have  not 
heard  this.  If  that  is  being  said,  I 
would  certainly  be  the  first  to  help 
debunk  the  idea  that  television  cover- 
age is  slowing  down  the  work  of  the 
Senate. 

I  stay  on  the  floor  of  the  Senate  as 
much  as  does  anybody.  The  distin- 
guished majority  leader  and  I  are  here 
as  long,  as  early,  and  as  late  as  any- 
body else  in  the  Senate;  and  there  is 
nothing    to    support    the    contention 


that  television  coverage  is  slowing 
down  the  work  of  the  Senate. 

Mr.  President.  I  am  willing  and 
ready  to  stand  with  the  distinguished 
majority  leader  if  he  feels  that  we 
should  come  in  this  Saturday  as  well 
as  on  either  or  both  of  the  other  two 
Saturdays.  There  is  a  lot  of  work  to  be 
done,  and  I  hope  we  would  not  wait 
until  the  last  week  to  take  up  the  con- 
tinuing resolution,  for  example.  Our 
timing,  to  some  extent,  is  affected  by 
the  work  of  the  House  in  that  regard. 
The  continuing  resolution  is  not  over 
from  the  House  yet.  but  as  soon  as  it 
comes  over  from  the  House,  it  seems 
to  me  that  the  Senate  ought  to  get 
busy  on  it.  I  am  sure  that  the  Appro- 
priations Committee  of  the  Senate  will 
do  that.  But  the  earlier  we  get  the 
continuing  resolution  before  the 
Senate,  the  better. 

One  of  the  things  that  can  keep  us 
here  the  longest  is  the  continuing  res- 
olution, because  that  is  a  lightning  rod 
for  so  many  amendments  of  all  kinds, 
germane  and  otherwise. 

The  distinguished  majority  leader 
has  a  job  to  do.  He  has  a  responsibility 
to  perform.  I  have  a  job  and  a  respon- 
sibility. Those  responsibilities  that  are 
incumbent  upon  us  as  leaders  do  not 
make  it  easy  for  us  to  be  liked  among 
our  colleagues.  We  have  to  get  this  job 
done.  We  can  elect  to  go  out  on  the  3d 
and  come  back  after  the  election,  or 
we  can  elect  to  proceed  after  the  3d 
and  go  for  the  next  week  before  we  go 
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out  for  the  election.  But  I  join  the  ma- 
jority leader  in  saying  that  I  believe 
we  can  get  the  work  done  by  the  close 
of  business  on  October  3.  It  is  not 
going  to  be  easy;  I  believe  we  can  do  it. 
It  is  going  to  require  a  great  deal  of 
effort  and  some  long  hours,  and 
maybe  we  cannot  do  it.  But  I  join  the 
leader  in  saying  that  we  ought  to  do  it, 
and  we  are  going  to  do  it  if  it  can  be 
done.  Part  of  that  will  depend  upon 
the  House.  But  let  us  try  to  get  it 
done. 

The  majority  leader  is  spending  a 
good  bit  of  time  on  the  Rehnquist 
nomination,  which  he  has  to  do,  and 
perhaps  that  is  pushing  off  some  of 
the  other  work.  However,  as  he  has  in- 
dicated, if  there  is  a  lapse  during  the 
debate  on  that  matter  today,  he  will 
try  to  bring  up  the  Interior  bill. 

I  hope  the  distinguished  majority 
leader  will  not  be  criticized  for  his  ef- 
forts in  keeping  the  Senate  in  and 
working  late,  but  I  only  offer  the  one 
caveat,  that  we  not  wait  until  either 
the  next  week  or  the  last  week  to  start 
doing  that.  The  platter  is  full  and 
maybe  we  should  do  it  earlier  rather 
than  later.  That  is  my  only  suggestion; 
and  in  making  that  suggestion,  I  carry 
part  of  the  responsibility  here  for 
trying  to  inveigh  on  my  colleagues  to 
be  ready,  ready  to  manage  bills,  and 
ready  to  call  up  their  amendments  ear- 
lier rather  than  later. 

Mr.  President,  with  that,  I  ask  the 
majority  leader  if  he  could  proceed 
now  with  the  two  items  that  are  on 
the  Calendar  of  the  Bills  and  Joint 
Resolutions  Read  the  First  Time,  and 
dispose  of  that  matter  at  this  point, 
rather  than  at  the  close  of  morning 
business. 


D  1120 

DRUG  ABUSE  COMBAT  POLICY 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  S.  2798  for 
the  second  time. 

The  legislative  clerk  read  as  follows; 

A  bill  (S.  2798)  to  establish  and  implement 
a  comprehensive  policy  to  combat  drug 
abuse  in  the  United  States. 

Mr.  DOLE.  Mr.  President,  I  object  to 
any  further  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  rule  XIV,  the  bill  will  be 
placed  on  the  calendar. 


SUPREME  COURT  POLICE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  S.  2814  for 
the  second  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2814)  to  preserve  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel. 

Mr.  DOLE.  Mr.  President,  I  object  to 
any  further  consideration  of  S.  2814. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  rule  XIV,  the  bill  will  be 
placed  on  the  calendar. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  5  minutes. 


TV  IN  THE  SENATE 

Mr.  PROXMIRE.  Mr.  President,  I 
hesitate  to  disagree  with  my  good 
friend,  the  minority  leader.  Senator 
Byrd.  I  agree  with  him  on  almost  ev- 
erything. I  disagree  with  him  on  TV  in 
the  Senate. 

I  disagree  with  him  on  TV  in  the 
Senate  for  several  reasons.  I  think  it 
may  have  prolonged  the  sessions  of 
the  Senate  so  far,  but  if  it  has  done  so, 
it  has  done  so  by  mistake.  It  has  done 
so  on  the  assumption  that  people  are 
watching  what  we  are  doing  in  the 
Senate  on  television. 

I  submit  they  are  not.  On  TV  in  the 
Senate  I  receive  no  mail,  literally  not 
one  letter.  I  receive  1,000  letters  a  day. 
I  get  none  on  anything  I  said  on  the 
floor  or  anyone  else  said  on  the  floor.  I 
receive  none  from  people  from  what 
they  have  seen  on  television. 

I  think  it  is  something  that  the 
membership  realizes  is  not  having  any 
impact. 

I  think  we  go  back  to  the  old  bad 
habits  and  continue  as  we  have  before. 
The  bad  habits  will  be  better,  however, 
than  the  worse  habits  we  adopted 
since  television  is  prolonging  the 
debate,  implying  that  somehow  we  are 
addressing  the  vast  audience  of  mil- 
lions of  people. 

I  get  letters  from  people  who  were  in 
the  gallery.  They  see  me  in  Wisconsin 
when  I  go  out  to  the  State  and  shake 
hands. 

People  say,  "I  saw  you  on  the  floor 
of  the  Senate." 

I  ask:  "Did  you  see  me  on  televi- 
sion?" "No." 

They  are  sitting  in  the  gallery 
watching  it. 

So  I  think  this  is  a  myth  that 
anyone  is  watching  us  on  television.  I 
would  not  be  surprised  if  it  were  an- 
nounced that  the  cameras  have  not 
yet  been  turned  on  for  the  last  several 
weeks,  that  we  have  been  under  the  il- 
lusion we  have  been  operating  on  tele- 
vision, but  we  have  not  been. 


TIME  HAS  COME  TO  ACT  ON 
ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  in 
this  era  of  the  collapse  of  arms  control 
agreements  such  as  the  SALT  II 
Treaty  and  the  ABM  Treaty,  it  is  an 


astonishing  irony  that  there  are  more 
widespread  discussions  between  the 
super  powers  on  arms  control  matters 
going  on  than  ever.  Consider  the 
sweep  of  current  peace  negotiations. 
At  Geneva,  Switzerland  nuclear  and 
space  arms  talks  have  been  continuing 
since  March  of  1985.  A  sixth  round  of 
these  meetings  will  begin  on  Septem- 
ber 18.  Also  at  Geneva  a  conference  on 
a  total  ban  of  chemical  weapons  con- 
cluded one  session  on  August  29.  It 
will  resume  later  this  year.  Concur- 
rently the  super  powers  are  meeting 
now  and  will  continue  to  meet  until 
September  19  in  Stockholm  to  negoti- 
ate ways  of  reducing  the  risk  of  acci- 
dental war.  The  goal  of  this  negotia- 
tion is  the  notification  of  each  super 
power  by  the  other  of  the  movement 
or  military  exercise  of  NATO  or 
Warsaw  Pact  troops  in  Europe.  Mean- 
while in  Vienna.  Soviet  and  United 
States  negotiators  are  conferring  on 
the  reduction  of  NATO  and  Warsaw 
Pact  troops  stationed  in  central 
Europe.  Concurrently,  negotiators 
Paul  Nitze  representing  the  United 
States  and  Victor  Karpov  for  the  Sovi- 
ets have  been  meeting  in  Moscow  and 
Washington  to  seek  a  basis  for 
progress  in  the  Schultz-Shevadanaze 
meeting  that  will  in  turn  try  to  set  an 
agenda  for  the  likely  summit  meeting 
between  President  Reagan  and  Secre- 
tary Gorbachev  later  this  year. 

But  all  this  is  only  the  beginning. 
The  super  powers  have  been  meeting 
in  Bern,  Switzerland  this  month  to  ne- 
gotiate a  curb  on  the  spread  of  chemi- 
cal weapons.  And  back  in  Geneva  tech- 
nical experts  have  been  meeting  in  an 
entirely  different  forum  to  try  to 
reach  some  super  power  acconrunoda- 
tion  on  nuclear  testing.  As  we  know, 
the  United  States  is  trying  to  reach 
agreement  on  the  verification  of  un- 
derground nuclear  weapons  test  explo- 
sions. The  Soviets  want  an  outright 
and  total  ban  on  such  tests.  Also  in 
Geneva  a  separate  task  force  of  United 
States  and  Soviet  negotiators  has  been 
meeting  to  set  up  nuclear  risk  reduc- 
tion centers  in  Moscow  and  Washing- 
ton. The  centers  would  exchange  in- 
formation about  strategic  exercises 
and  missile  tests.  Geneva  is  also  the 
site  for  continuing  current  meetings  of 
the  Standing  Consultative  Commis- 
sion. This  Commission  was  established 
by  the  ABM  Treaty  of  1972  to  provide 
a  forum  for  reconciling  differences 
over  allegations  of  violation  of  strate- 
gic arms  control  treaties.  The  Commis- 
sion met  in  July.  It  will  meet  again  in 
October. 

In  addition  to  this  series  of  super 
power  arms  control  parleys  there  have 
also  been  super  power  conferences  on 
nuclear  energy  issues,  separate  meet- 
ings on  developing  agreements  to 
reduce  the  risk  of  superpower  confron- 
tations at  sea,  discussions  in  both 
Washington  and  Moscow  over  regional 
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problems  such  as  in  South  Africa.  Af- 
ghanistan, and  Central  America.  Su- 
perpower conferences  also  continue  in 
Washington  and  Moscow  on  cultural 
and  scientific  exchanges  and  trade  and 
human  rights. 

Mr.  President,  all  of  this  remarkable 
series  of  discussions  Is  talcing  place  at 
a  time  when  Marshall  Shulman,  the 
director  of  the  Institute  for  Advanced 
Study  of  the  Soviet  Union  at  Colum- 
bia University  declares  that  in  the 
more  than  40  years  he  has  intensively 
studied  the  Soviet  Union,  there  has 
never  been  a  time  when  the  Soviets 
were  more  willing  to  negotiate  peace- 
promoting  agreements  with  the 
United  States  than  they  are  now. 

What  an  irony  that  at  this  time 
when  the  opportunities  for  advancing 
the  cause  of  peace  are  better  than 
they  have  been  since  the  end  of  World 
War  II  arms  control  is  in  greater  disar- 
ray than  it  has  been  at  any  time  since 
the  dawn  of  the  nuclear  age.  Why 
should  this  be?  Should  we  wait  to  ne- 
gotiate until  the  United  States  and 
NATO  have  further  built  their  mili- 
tary power?  No.  Here's  why.  Obviously 
the  United  States  negotiates  right 
now,  today,  from  a  position  of  over- 
whelming strength.  The  U.S.  economy 
is  literally  twice  as  big  and  productive 
as  the  Soviet  economy.  The  GNP  of 
the  NATO  alliance  is  three  times 
greater  than  the  countries  of  the 
Warsaw  Pact.  The  U.S.  technology  is 
superior  in  14  of  the  most  vital  areas 
of  military  technology.  The  Soviet 
Union  is  ahead  in  none.  Both  super- 
powers have  about  the  same  number 
of  strategic  nuclear  warheads  which 
constitute  the  heart  of  the  great  deter- 
rent to  nuclear  war.  But  three-quar- 
ters of  the  United  States  warheads  are 
deployed  in  submarines  and  bombers 
while  three-quarters  of  the  Soviet  de- 
terrent is  land  based  and  stationary. 
What  does  this  mean?  It  means  the 
Soviet  deterrent  is  far  more  vulnerable 
from  the  United  States  deterrent.  As 
our  most  expert  Sovietologist.  Mar- 
shall C.  Shulman,  has  told  us,  the  So- 
viets are  more  ready  to  negotiate  now 
than  they  have  been  for  the  past  40 
years. 

Can  anyone  doubt  that  the  time  to 
negotiate  an  end  to  the  nuclear  arms 
race  is  now?  Mr.  President,  it's  time 
the  President  gave  his  negotiators  the 
signal  to  act  on  all  fronts  now.  And.  I 
mean  now. 


CORPS  OP  ENGINEERS  WIN 
GOLDEN  FLEECE 

Mr.  PROXMIRE.  Mr.  President,  my 
Golden  Fleece  Award  for  September 
goes  to  the  Army's  Corps  of  Engineers 
for  pigging  out  on  foreign  travel  by  in- 
creasing spending  from  $278,662  in 
fiscal  year  1983  to  at  least  $406,638  in 
fiscal  year  1985.  a  fat  47-percent  in- 
crease. Their  total  budget  during  this 


period  actually  got  leaner,  falling  by  3 
percent. 

When  the  trough  at  home  starts 
leaking,  the  corps  casts  its  eyes  over- 
seas. But  the  taxpayer  should  not 
have  to  pay  for  the  corps'  sudden  crav- 
ing for  stir-fried  pork. 

In  fiscal  year  1983,  275  corps  eager 
beavers  flew  off  to  foreign  lands.  Of 
this  number,  118—43  percent— stayed 
in  this  hemisphere:  91—33  percent- 
went  to  the  Far  East:  and  54—20  per- 
cent—headed to  Europe.  Each  trip  by 
an  individual  lasted  about  6  days  and 
cost  the  taxpayer  a  little  over  $1,000 
on  the  average. 

By  fiscal  year  1985,  the  number  of 
globe-hopping  porkmeisters  had  in- 
creased to  413,  a  jump  of  50  percent, 
even  though  their  budget  for  work  at 
home  had  fallen  on  hard  times.  Many 
traveled  in  this  hemisphere,  196—47 
percent— followed  by  trips  to  the 
exotic  East.  142—34  percent— then  by 
trips  to  Europe,  69—17  percent. 

The  corps  is  still  digging  around 
trying  to  find  out  how  much  it  spent 
on  foreign  travel  in  fiscal  year  1985.  At 
first,  it  reported  spending  $513,437, 
but  after  catching  some  flak  for  the 
increase,  it  reduced  its  estimate  to 
$406,638.  Whatever  the  amount  of  the 
increase,  it  is  too  much. 

That  statement  applies  with  extra 
force  to  the  corps  because  economic 
development  experts  are  thoroughly 
disenchanted  with  large-scale  public 
works,  the  corps'  forte.  Far  too  many 
of  these  projects  are  conceived  in  hope 
but  end  in  despair.  The  American  tax- 
payer ends  up  paying  for  many  of 
these  lioDs  in  the  form  of  foreign  aid. 

Talk  about  a  double  whammy.  First, 
corps  employees  hop,  skip,  and  jump 
around  the  world  looking  for  new  busi- 
ness. Then  foreign  countries  hit  on 
Uncle  Sam  to  pay  for  their  pork  barrel 
projects.  The  taxpayers  get  it  going 
and  coming. 

We  should  be  hammering  a  tight  lid 
on  this  pork  barrel.  The  taxpayers 
have  suffered  more  than  enough  from 
the  corps'  homegrown  pork  barrel. 
They  should  not  have  to  pay  for  ex- 
porting it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legisative  clerk  proceeded  to  call 
the  roll. 

D  1140 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  STENNIS.  Mr.  President.  I  ask 
for  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 


DEFENSE  AUTHORIZATION  BILL 
FOR  FISCAL  YEAR  1987 

Mr.  STENNIS.  Mr.  President.  I  do 
not  propose  to  present  a  long  speech. 
But  I  have  a  few  remarks  to  make  con- 
cerning procedures  on  the  question  of 
completing  and  taking  up  the  military 
authorization  bill  for  the  Department 
of  Defense  for  the  fiscal  year  which 
begins  shortly. 

Let  me  make  clear.  Mr.  President, 
that  I  have  no  expressed  or  implied 
suggestions  of  holding  back  by  those 
who  are  in  charge  of  the  bill  on  the 
House  side  or  on  this  side,  or  any  indi- 
vidual that  is  chairman  of  a  committee 
or  subcommittee.  Nothing  could  be 
further  from  my  mind  than  those  sub- 
jects that  I  have  mentioned. 

But  my  concern  is  that  the  session 
now  is  almost  down  to  its  last  days— 
and  this  is  the  largest  single  bill  that 
we  have  had  for  the  year,  the  largest 
sum  of  money  that  is  carried  in  one 
bill.  Even  though  the  measure  has 
passed  the  House  of  Representatives 
in  one  form  and  even  though  it  has 
passed  this  body  in  another  form,  they 
have  not  been  able  to  get  the  measure 
to  a  conference  where  those  differ- 
ences are  always  worked  out,  and  a  bill 
agreed  on.  And  the  final  agreement  is 
used,  of  course,  as  a  basis  for  the  ap- 
propriations that  are  made.  Again  this 
is  the  largest  appropriation  for  the 
fiscal  year  for  any  purpose— the  mili- 
tary Department  of  Defense  appro- 
priations bill. 

As  I  emphasize,  there  is  no  fault  or 
no  blame  to  be  attached  here  to  any 
Member,  or  to  the  floor  leaders.  We 
have  never  had  better  ones  in  my  time 
who  are  this  good  on  utilizing  the  time 
that  we  have.  But  at  the  same  time  we 
cannot  afford,  as  I  see  it.  to  fail  to 
function  on  the  large,  important,  and 
primary  parts  of  the  entire  budget 
without  giving  every  Member  and  even 
every  person  that  might  be  interested 
a  chance  to  find  out  just  what  is  in  the 
measure  and  the  prime  reasons  by  the 
different  Members  of  either  or  both 
bodies  as  to  why  those  provisions  are 
thought  to  be  necessary  or  why  they 
are  thought  to  be  best. 

I  am  concerned  that  the  Department 
of  Defense  authorization  bill  for  fiscal 
year  1987  is  in  serious  danger  of  not 
being  enacted  into  law  as  such. 

That  bill  has  been  passed  as  I  have 
said  by  both  the  House  and  the 
Senate,  and  is  awaiting  conference, 
but  there  are  a  great  many  controver- 
sial issues  in  the  defense  bill.  And  we 
are  running  out  of  time  rapidly  in  this 
Congress,  If  the  bill  is  not  enacted,  it 
will  be  a  serious  failure  of  the  congres- 
sional system. 

That  is  what  we  have  to  be  more 
concerned  about,  Mr.  President.  We 
are  not  in  an  emergency  now  any  more 
so  than  we  have  been  in  any  preceding 
months  and  probably  will  be  in  suc- 
ceeding months.  We  are  gradually  let- 
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ting  our  system  suffer  through  misuse 
or  nonuse,  failing  to  carry  out  the 
highly  important  functions  of  our 
system  in  the  way  that  we  prescribed 
ourselves,  that  it  shall  be  done  in 
order  to  have  the  best  chance  to  fully 
understand  them  by  the  Members,  by 
the  officials  that  are  going  to  adminis- 
ter the  law.  and  by  the  people  that  are 
going  to  pay  the  taxes  to  operate  it. 

The  Defense  authorization  process 
began  in  1959  with  a  simple  amend- 
ment to  require  the  annual  authoriza- 
tion of  the  procurement  of  ships,  air- 
craft, and  missiles.  Within  a  few  years 
and  during  the  1960's  and  1970's,  the 
Defense  authorization'  bill  became  the 
centerpiece  of  Congress'  consideration 
of  major  defense  problems.  Major 
questions  such  as  troops  in  Europe, 
the  All-Volunteer  Force,  the  Vietnam 
war.  and  strategic  nuclear  weapons 
were  routinely  debated  and  settled  on 
this  bill.  But  the  coverage  of  this  bill 
also  has  grown  over  the  years  adding 
research  and  development,  manpower, 
and  other  items.  Finally  in  1982,  Con- 
gress decided  to  require  all  appropria- 
tions for  defense  to  be  annually  au- 
thorized. I  am  concerned  that  the 
DOD  authorization  bill  has  become 
overloaded  and  is  carrying  too  much. 

I  am  satisfied  with  this.  I  am  in  the 
position  at  least  to  make  a  judgment 
on  that  because  of  my  continuous 
years  of  service  here  under  the  two 
systems.  This  measure  has  grown  so 
much  that  it  is  absolutely  necessary  in 
my  humble  opinion  that  we  follow 
these  processes  or  something  very 
near  to  them,  and  complete  action  on 
a  separate  defense  authorization  law 
standing  on  its  own  foundation. 

The  alternative,  if  we  do  not  have 
this  bill  that  has  already  been 
passed— to  continue  the  further  steps 
that  are  necessary  to  put  it  on  the 
President's  desk  and  get  it  made  into 
law— is  to  put  it  on  as  a  so-called  floor 
amendment  to  a  measure  that  is  pend- 
ing at  that  time  which  is  strictly  a 
temporary  measure  by  its  nature.  We 
call  it  the  continuing  resolution.  It 
may  or  may  not  have  many  other  sub- 
ject matters  foreign  to  this  purpose  in 
the  bill  already. 

It  is  unthinkable  to  me  that  we 
would  let  a  measure  as  important  as 
this  bill  just  linger  around,  be  pushed 
from  pillar  to  post,  and  delayed  and 
not  acted  on  in  the  ordinary  way,  in  a 
way  that  is  not  conducive  to  having  a 
strong  law  with  the  sinews  in  it  that 
will  carry  out  the  purposes  as  intend- 
ed—a law  in  its  own  right,  subject  to 
the  President's  approval  on  its  own 
merits  rather  than  as  a  part  of  a  bill 
with  a  great  many  other  subjects, 
some  of  which  were  related  and  some 
not  related,  and  without  having  the 
dignity,  the  power,  and  the  strength 
that  should  go  with  a  measure  of  this 
kind. 


n  1150 

As  I  say,  that  procedure  is  just  im- 
possible, to  me  to  imagine,  that  we 
could  satisfy  our  own  conscience,  so  to 
speak,  by  treating  this  type  of  legisla- 
tion, this  volume  of  legislation,  in 
what  I  think  is  a  careless  and  almost 
an  indifferent  way. 

We  must  find  a  way,  Mr.  President, 
to  settle  the  most  important  and 
urgent  issues  in  connection  with  the 
DOD  authorization  bill  and  put  off 
some  of  the  other  issues,  if  necessary, 
for  other  legislative  vehicles.  The  com- 
mittee system  is  the  backbone  of  the 
work  of  Congress.  The  Defense  au- 
thorization bill  has  provided  a  focus 
and  forum,  together  with  leverage  on 
the  military  program  and  budget  so 
that  the  committees  and  Congress  can 
resolve  some  of  the  very  difficult  prob- 
lems we  face  in  this  dangerous  world. 
It  provides  a  way  to  bring  to  bear  the 
expertise  of  the  Members,  the  staffs, 
the  executive  branch,  and  experts  and 
professionals  from  around  the  coun- 
try. It  provides  a  benchmark  that  all 
Senators  and  Congressmen  can  rely 
upon  to  provide  for  expertise  among 
our  colleagues. 

Certainly,  our  splendid  staff  mem- 
bers, and  we  have  many  of  them,  are 
not  working  under  the  most  favorable 
circumstances  when  they  have  to 
become  a  part  of  a  continuing  resolu- 
tion, that  part  being  the  contents  of 
the  authorization  for  a  certain  total 
fiscal  year. 

This  year's  bill,  which  is  awaiting 
conference,  represents  a  great  deal  of 
work  by  the  Armed  Services  Commit- 
tee. Both  the  House  and  Senate 
Armed  Services  Committee  have  de- 
voted hundreds  of  hours  of  Members' 
time  and  thousands  of  hours  of  profes- 
sional staff  time  to  bring  these  two 
bills  to  where  they  are  ready  to  go  to 
conference.  A  way  must  be  found,  Mr. 
President,  to  salvage  the  best  of  that 
effort. 

I  do  not  speak  lightly  here,  of 
course,  about  the  importance  of  the 
work  that  has  been  done  by  the  mem- 
bership of  these  committees.  I  do  not 
claim  any  credit  for  any  that  I  have 
done.  I  have  done  very  little.  But 
Members  have  been  in  session  day  and 
night,  day  after  day,  weekends  includ- 
ed, working  on  various  aspects  of  this 
enormous  bill. 

Staff  members  have  worked  day  and 
night  all  during  the  year,  the  12- 
month  period  since  we  were  at  this 
stage  last  year.  Work  of  this  kind  has 
gone  on  by  these  people  who  become 
experts,  many  of  them,  really  worth- 
while experts,  in  the  field  where  they 
are  engaged.  They  are  the  connecting 
link  with  the  members  of  the  commit- 
tees and  subcommittees  who  have 
many  other  duties.  They  are  a  con- 
necting link  with  the  Department, 
with  the  civilian  employees  of  the  De- 
partment of  Defense,  who  are  adminis- 
tering most  of  the  contents  of  the  bill. 


I  have  said  that  there  is  nothing  the 
matter  with  our  system.  We  are  proud 
of  our  system.  We  are  celebrating  the 
200th  anniversary  of  the  continuous 
and  unbroken  administration  of  our 
Government  under  the  terms  and  con- 
ditions of  the  Constitution  of  the 
United  States. 

We  have  reason  to  be  proud  of  that 
fine  record. 

But  we  are  being  overcome  now.  and 
overtaken  and  overburdened  by  the 
bigness  of  this  Government,  the  enor- 
mous size  of  these  departments. 

Of  course,  we  all  know  there  are 
great  sums  of  money  required  to  oper- 
ate them.  I  am  talking  now  about  the 
operations  from  the  standpoint  of  pro- 
ficiency and  efficiency  and  the  stand- 
point of  knowledge  that  goes  into 
making  of  these  laws,  the  final  form  of 
the  laws,  by  the  membership,  what 
time  they  have  left  from  the  many 
other  duties  they  have,  and  the  con- 
tinuous work  of  those  who  serve  as 
members  of  our  valuable  staffs. 

If  we  fail  to  produce  a  defense  au- 
thorization bill  this  year,  it  would  be  a 
beginning  of  the  pulling  down  of  the 
committee  system,  which  is  Congress' 
principal  means  for  dealing  with  the 
volume  and  complexities  of  problems 
we  face  today.  That  would  be  a  trage- 
dy. I  believe  the  leadership,  the  mem- 
bership, and  the  committees  of  both 
Houses  of  Congress  should  make  every 
effort  to  bring  forth  a  defense  authori- 
zation bill  and  let  it  stand  on  its  own 
strength  and  its  own  right. 

I  know  it  is  necessary  to  reach  that 
point  that  the  Armed  Services  Com- 
mittee should  meet  in  conference  as 
soon  as  possible.  I  am  certainly  not 
trying  to  tell  them  what  they  must  do. 
but  I  am  referring  to  the  system  that 
those  of  us  who  work  in  those  depart- 
ments respect,  and,  as  a  whole,  we 
have  carried  out  over  the  years.  How- 
ever, as  this  problem  has  grown  and 
the  size  of  this  bill  has  grown,  so  has 
the  contest  for  the  division  of  time 
grown  and  the  ability  to  keep  up  with 
it  in  a  casual  way  can  no  longer  be  car- 
ried out.  It  has  to  be  given  a  prefer- 
ence. It  has  to  be  given  a  time  in  order 
to  reach  its  better  attainments,  its  best 
form,  and  proceed  then  in  the  way  I 
have  already  outlined  where  it  would 
have  a  chance  to  become  the  best  law 
possible. 

They  should  attend  to  the  major  de- 
fense policies  and  weapons  that  are  at 
issue  and  try  to  reach  an  agreement 
on  the  major  military  questions.  If 
necessary,  they  should  set  aside  some 
of  the  contentious  issues  that  are  im- 
portant but  tangential  to  the  military 
questions.  In  the  end,  we  all  must 
work  to  preserve  the  process,  and  that 
means  to  bring  out  a  conference  report 
on  the  defense  authorization  bill  for 
fiscal  year  1987. 

I  do  not  want  to  mention  blame. 
This  is  no  attack  on  the  people  who 
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are  Involved  in  this  enormous  amount 
of  work.  That  work  has  largely  been 
done,  and  now  we  are  talking  about 
trying  to  finalize  it  and  bring  it  to  a 
conclusion  in  its  best  form,  to  give  the 
President  of  the  United  States  a 
chance  to  pass  on  it  as  he  should  have 
and  must  have,  really,  to  be  at  his 
best,  as  to  whether  or  not  he  will  sign 
the  bill  rather  than  having  to  sign  the 
substance  of  it  in  with  a  number  of 
other  matters  in  a  continuing  resolu- 
tion. 

D  1200 

It  is  unthinkable  that  we  should  let 
this  happen,  that  we  are  not  willing 
for  it  to  be  settled  in  any  such  way. 

Mr.  President.  I  know  that  some- 
times a  continuing  resolution  serves  a 
good  purpose.  I  remember  when  its 
use  was  started.  I  think  I  remember 
the  first  time  it  was  ever  used.  It  was 
just  used  then  to  take  care  of  omis- 
sions of  a  relatively  small  kind  and 
extent.  It  can  be  used  in  that  way  to 
profit.  I  am  not  trying  to  condemn  It 
or  make  it  illegal  in  any  way:  I  am  Just 
saying  that  now,  the  times  demand 
that  these  bills  of  such  far-reaching 
consequences  deserve  and  must  have 
the  very  best  time,  the  very  best 
effort,  the  very  best  skills  of  all  of  us 
who  are  charged  with  any  responsibil- 
ity in  connection  with  their  enact- 
ment. 

The  people,  by  and  large— the 
voters,  the  taxpayers— are  entitled  to 
have  the  very  best  judgment  that  we 
can  give  these  troublesome  questions 
here  In  searching  for  a  solution  and 
remedy.  If  we  do  not  follow  the  gener- 
al procedure  that  I  have  outlined  here 
in  what  is  the  law,  then  we  are  not 
really  doing  our  best. 

I  bring  this  to  the  attention  of  my 
colleagues  in  the  rush  of  affairs  here.  I 
know  what  our  leaders  would  like  to 
do.  I  hope  they  try  even  harder  and 
that  every  Member  from  both  bodies 
cooperates  fully  and  we  find  a  way 
that  all  this  major  legislation  will  be 
given  a  reasonable  time  and  therefore, 
our  country  and  our  people  will  have 
the  best  chance  of  getting  the  benefits 
of  what  is  really  the  best  we  can  do. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  Senator  from  Michigan 
Is  recognized. 


TAX  REFORM  AND  GRAMM- 
RUDMAN 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
continue  my  series  of  remarks  on  the 
tax  reform  conference  report  today  by 
matching  up  two  statements— one  by 
President  Reagan  and  one  by  Senator 
DoMiNici.  the  chairman  of  the  Senate 
Budget  Committee. 


On  December  12  of  last  year,  when 
President  Reagan  signed  the  Gramm- 
Rudman  Deficit  Reduction  Act.  he 
said: 

With  the  passage  of  this  landmark  legisla- 
tion *  '  •  deficit  reduction  is  no  longer 
simply  our  hope  and  our  goal— deficit  reduc- 
tion us  now  the  law. 

On  September  11— just  last  Thurs- 
day—Senator DoMENici  said  with  re- 
spect to  the  possibility  of  meeting  the 
Gramm-Rudman  targets  in  1988.  "If 
we  stay  with  the  tax  bill  as  it  is  '  •  •  I 
don't  think  we  can  do  it.  It's  an  abso- 
lute impossibility." 

Mr.  President,  the  moment  of  truth 
will  soon  be  here.  Do  we  stand  by  our 
commitment  of  last  year  for  deficit  re- 
duction, or  do  we  pass  the  conference 
report  on  this  tax  reform  bill  this 
month  at  the  risk  of  rocketing  the  def- 
icit reduction  goals  of  Gramm- 
Rudman  into  Irrelevance? 

We  are  forced  to  choose  because  the 
conference  report— unlike  the  bill  that 
passed  the  Senate— does  not  include 
the  language  of  the  Domenici-Gramm 
amendment.  This  amendment  re- 
quired that  the  tax  reform  bill's  so- 
called  revenue  "windfall  "  in  1987  not 
be  counted  as  reducing  the  deficit  in 
that  year,  but  rather  be  used  as  a  par- 
tial offset  to  cushion  the  revenue 
shortfall  which  occurs  in  1988  and 
1989  as  a  result  of  this  tax  reform  bill. 
The  goal  of  the  Domenici-Gramm 
amendment  was  to  prevent  Congress 
and  the  President  from  using  the  bill's 
temporary  surplus  in  the  first  year  in 
a  way  that  would  increase  our  deficit 
problems  over  the  next  4  years.  But 
once  the  Domenici-Gramm  amend- 
ment was  dropped  in  conference,  it 
meant,  in  effect,  that  every  year  must 
stand  on  its  own  in  the  face  of  the  er- 
ratic revenue  flows  which  result  from 
this  tax  reform  bill.  The  consequence 
in  1988,  for  example,  is  that  even  with- 
out deviating  $1  from  the  spending 
plans  envisioned  in  the  budget  resolu- 
tion the  Congress  adopted  less  than  3 
months  ago.  we  are  $17  billion  further 
away  from  meeting  the  Gramm- 
Rudman  targets  for  that  year. 

The  conflict  between  Gramm- 
Rudman  and  the  tax  reform  confer- 
ence report  is  unfortunate  for  two  rea- 
sons. First,  in  principle,  tax  reform 
and  Gramm-Rudman  should  be  allies 
and  not  antagonists.  Closing  tax  loop- 
holes and  a  toughened  minimum  tax 
on  profitable  corporations  and 
wealthy  individuals  who  are  not 
paying  anything  In  taxes  could  provide 
the  revenue  component  of  a  compre- 
hensive and  credible  deficit  reduction 
package.  Instead,  the  pending  tax 
reform  bill  soaks  up  this  revenue  to 
fund  uneven  tax  cuts. 

Partial  reliance  on  revenues  to  meet 
the  Gramm-Rudman  targets  would 
mean  that  those  targets  could  be  met 
without  the  unacceptable  large  pro- 
gram cuts  which  would  result  from  re- 
lying   exclusively    on    those    cuts    to 


achieve  the  required  level  of  deficit  re- 
duction. Using  the  revenues  from  loop- 
hole closing  and  a  toughened  mini- 
mum tax  would  also  allow  us  to  avoid 
resorting  to  regressive  tax  increases, 
such  as  increases  in  telephone  excise 
taxes  and  the  like,  for  the  revenue 
component  of  a  deficit  reduction  pack- 
age. And  such  a  package  of  spending 
cuts  and  revenue  increases  would 
permit  us.  as  the  authors  of  Gramm- 
Rudman  intended  from  the  beginning, 
to  meet  those  targets  without  the  ax 
of  across-the-board  cuts  falling. 

The  second  reason  why  the  conflict 
between  the  tax  reform  conference 
report  and  Gramm-Rudman  is  unfor- 
tunate is  that  it  sets  the  stage  for  the 
triumph  of  a  special  interest  against  a 
public  interest.  But,  it  is  becoming  in- 
creasingly apparent  that  the  primary 
support  for  this  bill  is  in  Washington, 
the  home  of  the  special  interests,  and 
not  in  the  heartland. 

By  the  way,  I  do  not  know  of  one  in- 
terest group  that  has  formally  come 
out  opposed  to  the  conference  report. 
As  a  matter  of  fact,  when  the  Senate 
version  was  on  the  floor,  the  chairman 
of  the  Finance  Committee  made  a 
point  of  how  it  was  formally  supported 
by  over  700  organizations. 

In  a  very  real  way,  the  many,  many 
months  of  work  put  in  by  some  Mem- 
bers of  Congress  and  by  the  adminis- 
tration in  developing  this  bill  have 
given  them  an  understandable,  but, 
nevertheless,  special  interest  in  seeing 
it  enacted  into  law.  This  determina- 
tion is  by  no  means  a  product  of  evil 
intentions  but  of  human  nature. 

The  public's  primary  interest,  how- 
ever, is  not  in  seeking  this  particular 
tax  reform  bill  enacted,  even  though  it 
is  clear  that  the  public  would  like  to 
see  some  kind  of  tax  reform.  Rather, 
the  public's  primary  interest  is  in 
seeing  us  take  substantial  steps  to 
reduce  the  deficit.  We  reflected  the 
public's  interest  when  the  Senate 
voted  in  April  by  a  margin  of  72  to  24 
in  support  of  a  resolution  calling  for 
an  agreement  on  deficit  reduction 
before  considering  tax  reform.  Over 
the  ensuing  few  months,  however,  the 
order  of  priorities  within  the  Senate 
has  been  reversed.  We  are  now  on  the 
verge  of  passing  a  tax  reform  bill 
while  we  are  still  scrambling  for  ways 
to  meet  the  Gramm-Rudman  deficit 
targets  in  1987  and  while  many  are 
dreading  the  budgetary  implications 
for  1988. 

Several  months  ago,  when  the  Secre- 
tary of  the  Treasury  James  Baker  was 
asked  whether  the  President's  pursuit 
of  tax  reform  legislation  meant  that 
deficit  reduction  was  on  the  back 
burner,  he  denied  it  by  saying  that 
every  stove  htis  two  front  burners.  But 
when  we  look  at  the  conference  report 
on  the  tax  reform  bill,  it  is  clear  that 
this  stove  only  has  one  front  burner. 
And  it  is  not  only  warming  up  tax 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  5  minutes  each. 


HEMOPHILIA  CENTERS 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  success  of  the  He- 
mophilia Diagnostic  and  Treatment 
Centers  Program,  which  provides  com- 
prehensive diagnosis  and  treatment 
for  hemophiliacs  in  22  federally 
funded  regional  centers  throughout 
the  United  States.  In  the  first  10  years 
of  the  program— 1975-85— and  as  a 
direct  result  of  its  prevention  orienta- 
tion, average  hospital  admissions  for 
hemophilia  patients  served  by  these 
centers  were  reduced  88  percent,  over- 
nil  costs  of  medical  care  were  reduced 
74  percent,  and  unemployment  was  re- 
duced 74  percent.  The  National  Hemo- 
philia Foundation  estimates  that  $1.9 
billion  in  medical  care  costs  have  been 
saved  because  of  this  program. 

The  two  treatment  centers  in  Arizo- 
na—the Mountain  States  Regional  He- 
mophilia Center  at  the  University  of 
Arizona  Health  Science  Center  and  its 
affiliate  at  St.  Joseph's  Hospital/Medi- 
cal Center— have  treated  236  patients. 
The  Arizona  Hemophilia  Association, 
through  these  two  centers,  has  devel- 
oped an  impressive  program  of  com- 
prehensive care.  Its  array  of  services, 
in  addition  to  physical  care,  includes 
psychological  assessment,  continuing 
education,  and  counseling  to  enhance 
family  support.  Taking  an  interdisci- 
plinary approach,  the  association  has 
brought  the  medical,  financial,  and 
psycho-social  ramifications  of  this  dis- 
ease into  full  focus,  while  underscor- 
ing the  long-term  benefits  of  early 
intervention.  The  association  has  also 
served  an  Important  function  in  edu- 
cating the  public  about  the  needs  of 
hemophiliac  patients.  In  short,  the  Ar- 
izona program  provides  high-quality 
and  comprehensive  care  in  a  manner 
which  has  resulted  in  significant  cost 
savings.  This  program  can  serve  as  a 
model  for  treatment  of  other  chronic 
diseases.  By  focusing  Federal  funds  on 
comprehensive  early  intervention  with 
an  emphasis  on  home  care,  the  end 
result  can  be  both  significant  cost  sav- 
ings and.  more  importantly,  better 
care  and  an  enhanced  quality  of  life 
for  patients. 

I  applaud  the  program  and  all  the 
individuals  who  have  worked  so  dili- 
gently to  make  it  a  success. 


THE  DEFICIT  DILEMMA 

Mr.  CHILES.  Mr.  President,  we  have 
less  than  a  month  before  Congress  ad- 
journs for  the  fall  elections. 

And  in  that  time,  we've  got  to  re- 
solve a  huge  economic  problem.  Right 
now  the  economy  is  a  leaning  tower 
straddling  a  fault  line.  Within  1  week's 
time  the  stock  market  dropped  127 
points.  It  dropped  over  86  points  on 
September  11  alone. 

The  markets  are  worried  about  the 
economy.  They're  worried  about  the 
possibility  of  higher  interest  rates. 
They're  worried  about  our  ever-grow- 
ing international  trade  deficit. 

And  they  have  doubts  whether  the 
administration  and  Congress  are  seri- 
ous about  reducing  the  deficit. 

Well,  Mr.  President,  I'm  worried, 
too.  I'm  afraid  we're  in  the  same  situa- 
tion as  the  family  on  a  Sunday  morn- 
ing who  gets  a  call  that  unexpected 
guests  are  on  their  way.  They  don't 
have  time  to  clean  up  the  mess,  so 
they  sweep  it  under  the  rug,  stuff  it  in 
the  closet,  put  it  behind  the  couch. 
The  mess  is  still  there,  but  it's  been  re- 
arranged to  make  it  look  like  your 
house  is  in  order. 

It  seem  to  me  there's  a  growing 
temptation  in  Washington  to  do  the 
same  things  now,  just  before  the  elec- 
tions. Hide  the  problems.  Put  them 
aside. 

Mr.  President,  it  just  won't  work. 
Less  than  1  year  ago.  we  enacted  the 
Gramm-Rudman-Hollings  law.  It  was  a 
promise  that  this  year,  wed  get  the 
deficit  down  to  $144  billion.  Next  year, 
we'd  get  it  down  to  $108  billion.  And 
over  the  course  of  the  3  years  that 
follow,  we're  supposed  to  get  the  defi- 
cit down  to  zero. 

But  last  Thursday,  Members  from 
the  House  and  Senate  met  as  the  Tem- 
porary Joint  Committee  on  Deficit  Re- 
duction, authorized  under  the  Gramm- 
Rudman-Hollings  law.  And  the  reason 
we  met  was  to  act  on  the  sequester 
report  put  together  for  us  by  the  Con- 
gressional Budget  Office  and  the 
Office  of  Management  and  Budget. 

The  fact  that  we  met  at  all— the  fact 
that  we  had  to  activate  this  backup 
procedure— shows  we  have  some  seri- 
ous problems. 

We  had  to  report  a  sequester  be- 
cause our  efforts  to  reach  this  year's 
deficit  target  have  already  fallen 
short.  We  passed  a  budget  resolution 
in  the  sping  that  was  supposed  to  get 
us  down  to  the  target,  and  we've  found 
out  now  it  wasn't  enough.  What  were 
up  against  is  the  special  provision  in 
the  law  that  says,  if  we  miss  the  target 
and  if  we  can't  agree  on  measures  to 
reach  our  goal,  we'll  have  to  vote  on  a 
package  of  legislative  changes  that 
will  whack  away  sums  of  money  ac- 
cording to  a  percentage  formula. 

Originally,  that  procedure  was  to 
have  been  automatic  but  the  Supreme 
Court  struck  down  the  automatic  pro- 
cedure, so  now  we  might  have  to  vote 


on  those  cuts  ourselves.  And  if  we  vote 
not  to  make  those  cuts,  we  go  home  to 
this  year's  election  with  a  deficit  of 
somewhere  over  $170  billion. 

It  seems  to  me  what  we  have  to  do  is 
take  the  advise  of  an  old  Florida 
farmer.  That  farmer  used  to  tell  visi- 
tors, "if  you  want  anything  and  cant 
find  it.  just  come  to  me  and  I'll  tell 
you  how  to  get  along  without  it." 

I  wish  that  farmer  was  here  right 
now,  because  that's  a  lesson  well  have 
to  master  in  a  hurry.  We'll  have  to  get 
along  without  a  lot  of  things  to  avoid  a 
sequester  and  meet  the  deficit  target. 

At  our  hearing  last  week,  we  heard 
from  the  Director  of  the  Office  of 
Management  and  Budget.  Jim  Miller. 
And  we  heard  from  Rudy  Penner.  the 
head  of  the  Congressional  Budget 
Office.  The  committee  membership 
asked  them  about  their  deficit  esti- 
mates. 

Now,  keeping  in  mind  that  our 
target  for  this  year  is  $144  billion,  the 
Office  of  Management  and  Budget 
projected  a  deficit  of  $156.2  billion. 
The  Congressional  Budget  Office  put 
the  deficit  at  $170  billion.  That  aver- 
ages out  to  $163.4  billion. 

If  OMB  turns  out  to  be  correct,  we'd 
have  to  cut  a  little  over  $12  billion 
more  to  reach  the  target.  If  the  aver- 
age projection  is  correct,  we'd  have  to 
cut  a  little  over  $19  billion.  And  if 
CBO  is  right  and  the  deficit  is  $170.6 
billion,  then  we've  got  to  cut  roughly 
$27  billion. 

Now  I  know  some  will  ask  if  the 
problem's  really  as  bad  as  that.  Some 
will  point  to  the  $10  billion  cushion 
under  Gramm-Rudman-Hollings.  It 
provides  that  if  we  come  within  $10 
billion  of  the  $144  billion  deficit 
target,  that's  close  enough,  and  we  can 
avoid  a  sequester. 

Well,  for  one  thing,  if  we  miss  by  $10 
billion  this  year,  and  then  miss  by  $10 
billion  in  each  of  the  next  4  years  we 
end  up  $50  billion  short  of  our  goal. 
It's  like  spotting  the  opposition  a 
touchdown  and  a  field  goal  then  multi- 
plying it  by  a  billion  and  still  think 
you  can  win. 

That's  not  much  of  a  game  plan,  Mr. 
President.  But  let  me  remind  this  body 
of  something  else.  Let  me  start  with 
the  tax  bill. 

A  lot  of  people  say,  well,  we're  going 
to  get  somewhere  between  $9  and  $11 
billion  in  surplus  revenues  from  the 
tax  reform  bill  this  year.  That  should 
just  about  wipe  out  the  deficit  excess 
this  year.  So  lets  take  that  money  and 
we  won't  have  to  worry  about  the  defi- 
cit target. 

Alright.  Fine.  But  if  we  do  that,  we 
exhaust  the  entire  supply  of  gimmicks. 
And  the  reason  is  that  while  we  get  a 
windfall  from  the  tax  bill,  this  year, 
we  end  up  with  a  shortfall  next  year 
or  about  $22  billion.  That's  a  swing  of 
$30  billion  that  has  to  be  made  up 
from  other  spending  cuts  or  tax  in- 
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creases.  So  once  you  start  robbing 
Peter  to  pay  Paul  you  end  up  playing 
the  tax  bill  against  the  deficit,  and  the 
deficit's  going  to  win. 

OK.  Now  are  there  any  other  prob- 
lems? Yes,  there  are.  The  House  has 
passed  a  drug  bill,  and  that  will  add 
more  than  a  billion  dollars  to  the  defi- 
cit. 

We're  also  removing  the  Social  Secu- 
rity trigger  threshold  this  year,  and 
that's  going  to  add  about  another  bil- 
lion dollars  to  the  deficit.  We'll  be 
spending  more  for  a  new  space  shuttle. 
And.  when  you  add  roughly  $2  billion 
more  because  of  Appropriations  Com- 
mittees actions,  the  deficit  becomes 
$175  billion. 

Could  we  solve  the  problem  with  ad- 
ditional revenues?  Yes.  In  fact,  on  Sep- 
tember 4.  Congressman  Rostenkow- 
SKi  spoke  of  an  eventual  need  to  raise 
the  revenues  to  pay  for  these  pro- 
grams. But  when  Budget  Director 
Miller  appeared  before  the  temporary 
Joint  Committee  on  Deficit  Reduction 
last  week.  Senator  Domenici  asked 
him  if  the  administration  could  reach 
the  Gramm-Rudman-Hollings  deficit 
targets  in  fiscal  year  1988.  he  an- 
swered yes.  And  when  Mr.  Miller 
asked  whether  it  could  be  done  with- 
out revenues,  he  said  "yes,  with  diffi- 
culty." 

Mr.  President.  I  think  Mr.  Miller  is 
in  a  distinct  minority.  But  unless  we 
come  up  with  a  king's  ransom  of  addi- 
tional budget  cuts,  we're  going  to  have 
a  sequester  in  1988  because  there's  no 
way  the  administration  will  approve 
raising  the  revenues  to  pay  for  the 
spending  it's  endorsed. 

What  happens  when  you  face  a  .se- 
quester? Congressman  Russo  made 
that  point  to  Mr.  Miller.  He  told  Mr. 
Miller  that  a  .sequester  would  be 
evenly  split  between  defense  and  do- 
mestic spending. 

And  what  happens  if  we  run  into  a 
sequester  and  Congress  won't  pass  it 
or  the  President  won't  sign  it?  You  get 
a  deficit  in  excess  of  $170  billion  this 
year. 

So  what  I'm  asking  is  this.  Let's 
work  together  to  cut  the  deficit  as  we 
promised  to  do  under  Gramm- 
Rudman-Hollings.  Let's  not  use  any 
tricks.  Let's  not  rely  on  a  revenue 
windfall  that  becomes  a  revenue  short- 
fall next  year.  Let's  not  overlook  the 
fact  that  we'll  be  spending  money  for 
the  drug  war  and  Social  Security  that 
will  make  the  deficit  higher. 

What  I'm  asking  for  here  is  clear 
and  honest  estimates  of  the  problem 
and  tough  and  quick  action  on  the  def 
icit.  The  election  may  be  on  everyone's 
mind.  But  the  deficit  is  on  everybody's 
backs.  And  the  monkey  is  on  ours. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  In  the  Record  some  ex- 
cerpts from  the  hearing  of  the  tempo- 
rary Joint  Committee  on  Deficit  Re- 
duction held  September  11,  1986. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Excerpts  From  a  Hearing  of  the  Tempo- 
rary Joint  Committee  on  Deficit  Reduc- 
tion. September  U.  1986 

dr.  rudolph  penner.  director, 

congressional  BUDGET  OFFICE 

A  largt'  part  of  the  budRet  is  neither 
exempt  from  .sequestration  or  is  unaffected 
by  it.  As  a  consequence,  the  reductions  are 
concentrated  in  about  40  percent  of  total 
outlays.  To  get  19.4  billion  in  outlay  reduc- 
tions, and  even  larger  amount  in  new  budget 
authority  and  other  spending  authority  has 
to  be  sequestered.  For  example,  defense 
spending  authority  would  have  to  be  re- 
duced by  19  1  billion  in  order  to  get  outlay 
savings  of  9.5  billion.  This  calculation  indi- 
cates that  a  .sequestration  would  reduce 
spending  for  a  number  of  years  following 
1987. 

An  '87  sequestration  of  5,6  percent  for  de- 
fense and  7.6  percent  for  nondefense  pro- 
grams would  be  much  more  severe  than 
the.se  percentages  imply.  First,  these  reduc- 
tlon.s  would  be  on  top  of  the  '86  sequestra- 
tions. Second,  the  reduction  in  real  terms 
would  be  even  greater  because  of  the  loss  of 
any  adjustment  for  inflation  in  1987.  The 
combined  effect  suggests  reduction  from  the 
original  '86  appropriation  levels  of  close  to 
13  percent  for  defense  spending— defense 
programs  in  real  terms,  and  14  percent  for 
nondefense 

EXCHANGE  BETWEEN  SENATOR  PETE  DOMENICI. 
CHAIRMAN  OF  THE  SENATE  BUDGET  COMMITTEE 
AND  JAMES  r.  MILLER.  III.  DIRECTOR.  OFFICE 
OF  MANAGEMENT  AND  BUDGET 

Chairman  Domenici.  I  will  withhold  on 
questions  on  my  side— well,  no.  I  will  not. 

Let  me  ask  one.  Somebody  get  five  min- 
utes up  here. 

Mr.  Miller,  with  reference  to  the  lax  bill 
that  is  pending  in  conference,  have  you  re- 
ceived some  preliminary  estimates  as  to  the 
effect  of  the  tax  bill  on  the  1987  revenue 
base? 

Dr.  Miller.  'Yes.  I  have. 

Chairman  Domenici.  And  with  reference 
to  the  current  estimates  of  that  bill,  are  you 
aware  of  the  88  and  '89  estimates  on  the 
impact  revenue? 

Dr  Miller.  Yes. 

Chairman  Domenici.  Is  it  fair  to  say  that 
the  current  estimate  Is  that  there  will  be  an 
$11  billion  revenue  add-on  or  windfall,  so  to 
speak,  in  '87? 

Dr.  Miller.  Yes. 

Chairman  Domenici.  To  be  followed  by  an 
'88  and  '89  revenue  shortfall  that  currently 


is  estimated  at  about  $22  billion  per  year,  is 
that  correct? 

Dr.  Miller.  Yes. 

Chairman  Domenici.  Mr.  Miller,  I  assume 
that  at  this  late  date— this  early  date,  you 
are  nonetheless  busy  at  work  on  the  1988 
budget  which  you  will  submit  on  behalf  of 
the  President  to  the  Congress  and  the 
people  of  the  United  States  early  next  year? 

Dr.  Miller.  Yes. 

Chairman  Domenici.  Might  I  ask  if  you  at 
any  time  in  working  on  that  budget  as- 
sumed that  you  could  meet  the  Gramm- 
Rudman-Hollings  total  for  1988  with  $22  bil- 
lion reduction  in  the  tax  base  of  this  coun- 
try off  the  current  baselines? 

Dr.  Miller.  With  difficulty.  With  difficul- 
ty. [Laughter.] 

Chairman  Domenici.  I  interpret  that  in 
preparing  the  budget  to  meet  the  Gramm- 
Rudman  total  of  106  billion  for  1988,  that 
you  have  not  yet  come  up  with  even  a  pre- 
liminary approach  which  would  reach  that 
if  we  had  $22  billion  less  in  revenues  than 
we  presently  contemplate?  Is  that  a  fair 
statement  of  your  answer  "with  difficulty"? 

Dr.  Miller.  Yes. 

Chairman  Domenici.  Might  I  ask  one  ad- 
ditional question? 

Might  I  ask  whether  you  expect  us  to 
reach  the  Gramm-Rudman-Hollings'  targets 
of  1988  if  that  tax  bill  becomes  law? 

Dr.  Miller.  Yes. 

Chairman  Domenici.  Might  I  ask  do  you 
intend  us  to  do  that  without  any  new  reve- 
nues? 

Dr.  Miller.  Yes. 

Chairman  Domenici.  Might  I  ask  you  how 
in  the  world  you  intend  to  do  that?  [Laugh- 
ter.] 

Dr.  Miller.  With  difficulty.  [Laughter.] 

BUDGET  director  JAMES  C.  MILLER  III 

I  do  not  think  at  this  time  we  should 
depend  on  an  $11  billion  bump  from  tax 
reform  as  saving  us  from  a  sequester.  As  I 
indicated  earlier,  well,  we  have  got  to  have 
the  $9.4  billion  off  the  Gradison  baseline  to 
get  within  the  $154  billion  margin  of  error. 
And  I  think  we  can  accomplish  that.  But  we 
should  not  depend.  We  should  do  it  through 
a  reconcilation  process,  not  depend  on  the 
bump. 

exchange  BETWEEN  SENATOR  CHILES  AND  DR. 
RUDOLPH  PENNER,  DIRECTOR  OF  THE  CONGRES- 
SIONAL BUDGET  OFFICE 

Senator  Chiles.  The  Blue  Chips  consen- 
sus economic  forecast  for  September  has 
just  been  released.  Based  on  predictions  of 
52  private  forecasters,  I  think  it  is  interest- 
ing to  compare  what  these  forecasters  are 
saying  with  what  CBO  and  OMB  are  telling 
us. 

We  have  gotten  used  to  OMB  telling  us 
that  things  are  going  to  be  good,  just 
around  the  corner.  Now  they  are  telling  us 
we  can  expect  3.7  percent  growth  in  fiscal 
year  1987.  CBO  is  not  that  optimistic  at  3.2 
percent,  and  GAO.  in  releasing  its  review,  is 
telling  us  that  CBO  is  too  optimistic  and 
should  expect  the  economy  to  grow  at  only 
2.8.  Now,  we  see  the  Blue  Chips  consensus  is 
telling  us  that  GAO  is  too  optimistic,  that 
the  private  consensus  sees  a  2.7  percent 
growth.  So  the  consensus  is  a  full  percent- 
age point  below  OMB.  and  when  you  look  at 
where  the  OMB  forecast  fits  in  with  the  pri- 
vate forecasters,  we  find  out  of  the  52  fore- 
casters only  five  believe  the  economy  is 
going  to  grow  as  fast  as  OMB  sas. 

That  means  that  90  percent  of  the  fore- 
casters think  that  OMB  is  wrong,  and  even 
CBO  is  optimistic  with  60  percent  of  the  pri- 
vate forecasters. 
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So  it  is  important  that  we  understand, 
that  the  OMB/CBO  average  forecast  is  a 
far  cry  from  the  true  average  as  reflected  in 
the  Blue  Chip  consensus. 

The  true  average  would  reflect  the  views 
of  both  the  optimistic  and  pessimistic  fore- 
casters. 

Basically.  Dr.  Penner.  if  the  consensus  is 
correct  and  we  grow  .7  percent  slower  than 
CBO  says,  how  much  larger  would  the  1987 
deficit  be? 

Dr.  Penner.  Well,  first  let  me  make  the 
point.  Senator,  that  while  our  friends  at 
GAO  were  quite  kind  to  us  in  the  January 
report  with  regard  to  our  forecasting  record, 
which  stands  up  pretty  well  compared  to 
private  forecasters,  nevertheless,  it  is  such 
an  uncertain  business,  that  our  average 
forecast  error  for  the  summer  forecast  for 
the  following  calendar  year,  for  real  growth, 
during  the  history  of  CBO,  is  slightly  more 
than  one  percentage  point.  So  neither  the 
OMB  nor  the  GAO  forecast,  nor  the  consen- 
sus forecast  can  be  said  to  be  really  signifi- 
cantly different  from  ours.  But  taking  you 
very  literally,  and  a.ssuming  that  all  else,  in- 
terest rates,  and  et  cetera  remain  the  same, 
a  one  percentage  point  reduction  error  on 
our  part  in  the  real  growth  estimate  for 
1987  would  lead  to  an  $8  billion  error  in  the 
deficit  estimate. 

A  drop  of  .7  percentage  points:  therefore 
it  would  be  about  6  billion.  Extrapolating 
t)  at  to  1988.  a  .7  percent  carried  through,  it 
would  be  worth 

Chairman  Domenici.  Could  I  interrupt? 

Dr.  Penner  [continuing].  16  billion. 

Senator  Danforth.  I  believe  that  the  en- 
actment of  the  Tax  Bill  necessarily  renders 
Gramm-Rudman-HoUings  as  "dead  duck" 
after  the  1987  fiscal  year. 

The  reason  I  believe  that  is  that  for  1987, 
we  will  not  end  up  with  sequestration.  We 
will  end  up  hitting  a  target  not  of  $144  bil- 
lion, but.  $154  billion,  and  we  will  use  to 
meet  that  enlarged  target  a  projected  first- 
year  revenue  windfall  from  the  Tax  Bill  of 
$11  billion*  •  *. 

So  the  comment  that  I  would  make  is  this: 
I  believe  that  between  the  regular,  what  we 
have  agreed  to,  reduction  in  the  deficit  be- 
tween 1987  and  1988,  and  the  fact  that  we 
are  using,  will  be  using  a  front-end  load 
from  the  Tax  Bill,  whereas,  there  will  be  a 
shortfall  in  the  following  years;  plus  what 
we  know  is  clear  funny  money  in  the  Tax 
Bill;  plus  the  economic  consequences  of  re- 
pealing the  Investment  Tax  Credit,  taking 
more  money  out  of  depreciation,  and  other 
changes,  the  effect  that  that  will  have  on 
economic  projects— I  think  that  it  is  a 
matter  of  certainty,  that  Gramm-Rudman- 
Hollings  is  a  one-year  phenomenon,  and 
that  it  will  be  of  no  value  at  all. 

CHARLES  A.  BOWSHER,  COMPTROIXER  GENERAL 
OF  THE  UNITED  STATES 

Mr.  BowsHER.  I  would  like  to  comment 
just  a  little  bit  on  the  expenditure  side,  too. 
because  I  share  Senator  Danforth's  concern, 
and  one  of  the  concerns  we  put  in  our  GAO 
report  was.  that  as  you  push  these  expendi- 
tures into  the  next  fiscal  year,  that  might 
help  for  it  to  make  this  target.  But  both  in 
the  defense  area,  and  the  agriculture  area, 
and  things  like  that,  what  you  are  doing  is. 
you  are  building  up  a  bigger  and  bigger 
problem  for  the  succeeding  years. 

JAMES  C.  MILLER.  Ill,  DIRECTOR,  OFFICE  OF 
MANAGEMENT  AND  BUDGET 

Dr.  Miller.  Let  me  say  of  course  we  have 
got  to  get  ten— excuse  me— $9.4  billion  to 
get  within  the  154  margin  of  error.  So  that 
is  the  total  that  we  have  to  have.  Our  posi- 


tion is  yes,  we  cannot  accept  any  further  re- 
ductions in  the  defense  and  international  af- 
fairs budget. 

In  other  words,  we  have  to  have  what  is  in 
the  mid  session  review,  is  what  has  come  in 
under  the  Congressional  Budget  Resolution, 
which  is  a  substantial  cut,  as  you  know,  in 
defense  and  international  affairs. 

The  President  cannot  accept  anything  less 
than  that,  and  so  we  have— and  the  Presi- 
dent has  been  adamant  against  any  increase 
in  taxes. 

Senator  Pete  Domenici.  Chairman,  Senate 
Budget  Committee 

Yes.  we  will  try  to  reduce  the  deficit  with 
the  reconciliation  bill.  I  don't  believe  that 
there  is  any  way  to  find  what's  necessary  in 
the  reconciliation  bill.  I  have  ten  or  twelve 
ideas.  I've  talked  to  the  administration 
about  theirs;  I've  searched  around  with  ev- 
erybody that  has  them.  Let  me  suggest.  I 
don't  think  they're  there. 

And  in  addition,  there  too.  most  of  them 
are  one  shot  events.  Everybody  is  joyous 
that  we're  going  to  sell  Conrail.  maybe.  We 
don't  get  any  impact  in  1988  and  1989  from 
those  kind  of  events,  and  we're  right  back  in 
the  muddle. 

My  prediction  is  that  with  the  passage  of 
the  tax  bill  as  is.  with  deficit  reduction  as 
pushed  on  us  by  Gramm-Rudman-Hollings. 
and  the  way  we  will  comply,  that  it  will 
become  common,  ordinary  knowledge  by 
January.  February.  March  of  next  year  that 
we  cannot  reach  the  totals  prescribed  by 
Gramm-Rudman-Hollings. 

But  I  think  we're  getting  very  close,  very 
close  to  abandoning  a  notion  of  truly  ever 
getting  to  a  balanced  budget,  and  I  believe 
we're  going  to  end  up  very  close  to  abandon- 
ing the  notion  that  we'll  be  on  that  path,  as 
prescribed  by  that  law. 

Nonetheless,  it's  serving  a  good  purpose. 
This  year  it  will  force  us  to  do  some  things 
that  we  wouldn't  otherwise  do— frankly  not 
an  awful  lot.  It's  just  forced  us  not  to  spend 
some  things.  But  in  terms  of  reductions  that 
are  permanent  in  nature— I  mean,  what 
have  we  done?  We  have  passed  nothing. 
That's  why  the  deficit  is  lower. 

If  we  do  the  tax  bill  as  is.  if  we  intend  to 
stay  with  Gramm-Rudman-Hollings.  I  just 
don't  believe  we  can  do  it.  Now,  everybody 
can  decide  what  that  means,  and  you  appar- 
ently have  decided  there's  another  policy 
that  you  think  is  very  good,  tax  reform  bill, 
that  it's  necessary.  No  criticism  from  my 
side.  The  time  has  come  when  you  have  to 
do  something.  Just  don't  have  any  doubt 
about  it— it's  not  going  to  make  Gramm- 
Rudman-Hollings  miraculously  get  us  down 
to  108  billion  and  a  balanced  budget  three 
years  thereafter.  I  mean,  it  just  can't.  It's  an 
absolute  impossibility. 


SANCTIONS  AGAINST  SOUTH 
AFRICA-SENATE  BILL  DOES 
NOT  PREEMPT  STATE  AND 
LOCAL  ACTION 

Mr.  KENNEDY.  Mr.  President,  in 
recent  days,  a  question  has  arisen  as  to 
whether  the  Anti-Apartheid  Act  of 
1986  adopted  last  month  by  the 
Senate  might  have  the  effect  of  pre- 
empting State  and  local  action  against 
apartheid. 

In  my  view,  it  would  have  no  such 
effect,  and  the  lack  of  any  such  effect 
is  strengthened  by  the  overwhelming 
vote  in  the  House  of  Representatives 
last  Friday  in  passing  the  Senate  bill 


while  simultaneously  adopting  House 
Resolution  549  expressing  the  explicit 
intent  of  the  House  against  preemp- 
tion. 

Indeed,  it  was  with  some  surprise 
that  the  possibility  of  preemption  is 
being  pressed  at  all.  because  the  case 
for  preemption  is  so  tenuous.  True. 
Senator  Lugar.  in  opposing  the 
D'Amato  amendment,  expressed  his 
view  that  State  and  local  antiaparth- 
eid  laws  would  be  preempted.  But  he 
cited  no  language  in  the  statute  to  jus- 
tify that  view,  and  the  view  is  contrary 
to  the  premise  of  the  DAmato  amend- 
ment, which  was  designed  to  mitigate 
the  effect  of  State  and  local  antia- 
partheid  laws  on  contracts  involving 
Federal  aid. 

The  D'Amato  amendment  was  de- 
feated, but  a  revised  fall  back  amend- 
ment was  immediately  accepted  defer- 
ring Federal  penalties  on  such  con- 
tracts for  90  days,  so  that  State  and 
local  governments  could  modify  their 
antiapartheid  laws  if  they  chose  to  do 
so. 

Obviously,  if  Senator  Lugar's  argu- 
ment were  correct  that  the  Senate  bill 
preempted  State  and  local  antiapart- 
heid laws,  there  would  have  been  no 
need  for  either  the  original  or  the  re- 
vised D'Amato  amendment,  since  the 
State  and  local  laws  would  be  invalid 
anyway. 

Further,  the  preemption  issue  must, 
of  course,  also  be  analyzed  in  terms  of 
the  Senate  debate  last  year  on  the 
Anti- Apartheid  Act  of  1985.  The  issue 
was  clearly  raised  in  an  amendment- 
circulated  by  Senators  Roth  but  never 
called  up  for  debate— that  would  have 
added  specific  language  requiring  pre- 
emption to  the  1985  Senate  bill.  In  the 
end.  after  extensive  lobbying  against 
the  amendment,  the  proponents  of 
preemption  chose  not  to  raise  their 
amendment  in  the  face  of  certain 
defeat;  and  the  legislative  history  at 
the  time  of  passage  was  clear  that  the 
bill  as  adopted  by  the  Senate  would 
not  preempt  State  and  local  laws. 

Four  days  after  Senate  passage.  Sen- 
ator Lugar  and  McConnell  engaged  in 
a  colloquy  attempting  to  salvage  their 
position  by  arguing  that  the  bill,  even 
without  the  Roth  amendment,  would 
still  preempt  State  and  local  laws:  but 
it  is  unlikely  that  any  court  would 
take  this  argument  seriously  in  the 
face  of  the  strong  legislative  history  to 
the  contrary  and  the  decision  of  the 
advocates  of  preemption  not  to  press 
the  Roth  amendment. 

Curiously,  in  the  1986  South  Africa 
debate,  Senator  Lugar  chose  not  to 
raise  the  preemption  issue  again  until 
the  last  day  of  Senate  floor  debate,  at 
a  time  when  the  unanimous-consent 
agreement  governing  debate  on  the 
bill  prevented  any  further  amend- 
ments from  being  raised. 

In  light  of  this  sudden  11th  hour 
claim    of   preemption,    I    asked    Prof. 
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Laurence  Tribe  of  Harvard  Law 
School,  one  of  the  most  distinguished 
and  respected  constitutional  scholars 
in  the  Nation,  to  analyze  the  issue.  I 
have  received  Professor  Tribe's  analy- 
sis today  and  his  conclusion  is  clear: 

The  Anti-Apartheid  Act  would  not  pre- 
empt state  and  local  measures  to  divest 
holdings  in  South  Africa  or  to  limit  dealings 
with  companies  doing  business  there.  'Em- 
phasis in  original) 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Professor  Tribe 
and  his  accompanying  memorandum 
may  be  printed  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  IS.  I9S6 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Russell  Senate  Of/xce  Building. 
Washington.  DC. 

Dear  Senator  Kennedy:  As  you  requested. 
I  have  studied  the  Comprehensive  Anti- 
Apartheld  Act  of  1986,  as  first  passed  by  the 
Senate  this  August  and  then  by  the  House 
this  September,  to  determine  whether  this 
federal  legislation  would  preempt  state  and 
local  efforts  to  sever  economic  links  to  the 
South  Africa  regime.  Particularly  in  light  of 
statements  favoring  preemption  by  Senator 
Lugar  and  a  few  others.  I  appreciate  the  im- 
portance of  carefully  assessing  this  issue  so 
that  the  debate  on  whether  to  override  the 
anticipated  veto  of  the  measure  is  as  fully 
informed  as  possible.  For  the  reasons  set 
forth  in  the  accompanying  memorandum.  I 
have  concluded  that  the  Anti-Apartheid  Act 
would  not  preempt  state  and  local  measures 
to  divest  holdings  in  South  Africa  or  to  limit 
dealings  with  companies  doing  busine.ss 
there. 

The  provisions  of  the  Anti-Apartheid  Act 
bmd  states  and  localities  every  bit  as  much 
as  they  bind  private  companies;  like  private 
companies,  state  and  local  governments  are 
forbidden  by  the  1986  Act  to  import  South 
African  uranium  or  krugerrands.  for  exam- 
ple, and  are  forbidden  to  make  new  direct 
investments  In  South  Africa.  But  nothing  in 
the  Act  purports  to  place  a  ceiling  on  the 
range  of  further  steps  private  institutions 
might  take  to  express  their  disapproval  of 
apartheid  or  their  lack  of  confidence  in  the 
political  and  economic  future  of  the  regime 
currently  in  power  In  South  Africa.  Thus, 
even  though  the  Act  does  not  require  any 
private  body  to  divest  its  portfolio  of  exist- 
ing holdings  In  South  Africa,  it  leaves  pri 
vale  iKKlles— such  as  colleges  and  unlversi 
ties,  for  example— completely  free  to  divest. 
Public  universities  and  other  public  entities, 
whether  linked  to  municipal  governments  or 
to  state  governments,  are  left  equally  free. 
In  their  proprietary  role  as  market  investors 
and  market  participants,  to  reduce  their  de- 
pendence upon,  or  their  complicity  with,  the 
apartheid  regime. 

A  decision  by  Congress  to  saddle  states 
and  localities,  acting  in  such  proprietary  ca- 
pacities, with  unique  limits  on  their  freedom 
is.  of  course,  conceivable.  But  such  a  deci- 
sion would  t>e  most  unusual  and  would  pose 
a  host  of  problems  that  no  court  would 
likely  assume  Congress  was  eager  to  create. 
Among  other  things,  legislation  leaving 
state  and  local  bodies  less  free  to  divest 
than  private  bodies  are  would  place  courts 
in  an  extraordinarily  difficult  and  delicate 
position,  requiring  them  to  discharge  a 
number  of  tasks  hard  to  square  with  a  sult- 
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ably  limited  conception  of  federal  judicial 
authority. 

As  the  accompanying  memorandum  ex- 
plains, only  the  clearest  evidence  that  Con- 
gress in  fact  intended  such  unusual  results 
could  persuade  the  courts,  under  existing 
preemption  standards,  that  states  and  cities 
had  lost,  by  virtue  of  the  recently  enacted 
legislation,  a  freedom  of  choice  that  they 
had  previously  enjoyed  and  that  private 
actors  continue  to  enjoy  under  the  1986  Act. 
The  text,  structure,  and  legislative  history 
of  the  Act  completely  fail  to  provide  such 
evidence.  It  follows  that  state  and  local  laws 
and  policies  that  complement  the  anti- 
apartheid  thrust  of  the  new  federal  law.  far 
from  being  preempted  by  it.  would  be  wel- 
comed by  courts,  and  should  be  welcomed 
by  lawmakers,  as  helping  to  carry  forward 
the  purposes  of  this  landmark  statute. 
Sincerely  yours. 

Laurence  H.  Tribe. 
Tyler  Professor  of  Constitutional  Law. 

Harvard  Law  School. 

Memorandum  on  the  Nonpreemptive  Effect 
OF    the    Comprehensive    Anti -Apartheid 
Act  of  1986  Upon  State  and  Local  Meas- 
ures 
From.  Laurence  H.  Tribe. 
To:  Concerned  Members  of  the  House  and 

the  Senate. 
Date:  September  15.  1986. 

On  September  12.  1986.  the  House  of  Rep- 
resentatives passed  a  measure  already  ap- 
proved by  the  Senate  establishing  a  broad 
regime  of  sanctions  against  South  Africa. 
The  question  addressed  in  this  memoran- 
dum IS  whether  this  legislation  might  to 
some  degree  preempt  state  or  local  legisla- 
tion. This  memorandum  concludes  that  the 
federal  statute  would  have  no  such  preemp- 
tive effect. 

I.  THE  diversity  OF  STATE  AND  LOCAL  ANTI- 
APARTHEID  MEASURES 

Spurred  by  events  in  South  Africa,  states 
and  cities  have  taken  a  broad  range  of  steps 
to  limit  their  economic  links  to  that  coun- 
try These  actions  take  a  wide  variety  of 
forms;  the  most  common  practices  are  di- 
vestment of  public  ownership  of  shares  in 
corporations  directly  operating  in  South 
Africa,  and  selective  purchase  ordinances" 
restricting  city  contracts  with  companies  op- 
erating there.  See  N.Y.  Times.  Sept.  9.  1986. 
at  Al.col.  5. 

Restrictions  on  investments  may  take  the 
form  used  by  Maryland,  which  Imposed  a 
moratorium  on  investment  of  state  funds  in 
companies  that  do  not  receive  the  highest 
ratings  of  the  Sullivan  Principles.  See  id.  Or 
these  restrictions  may  go  further,  and  re- 
quire the  sale  of  state  or  local  investments 
currently  held  by  state  or  municipal  entitles 
in  any  such  company.  See.  e.g..  Conn.  Gen. 
Stat.  Ann.  §  3- 13(f)  (West  Supp.  1986). 

These  restrictions  may  go  further  still, 
and  require  divestment  of  all  holdings  by 
state  or  local  public  universities  or  other 
bodies  in  any  company  operating  in  South 
Africa.  See.  e.g..  DC.  Code  Ann.  { 47-342 
(Supp.  1986).  Last  month,  for  example.  Cali- 
fornia passed  a  measure  requiring  the  sale 
over  the  next  four  years  of  more  than  $11 
billion  in  state  .securities  in  companies  doing 
business  in  South  Africa.  See  N.Y.  Times, 
Sept.  9.  1986.  at  D5.  col.  2.  New  Jerseys  de- 
cision to  sell  its  holdings  of  $3.5  billion  was 
the  largest  previous  divestment  program  un- 
dertaken by  a  state.  See  N.Y.  Times,  July 
21.  1986.  at  AS.  col.  2. 

Restrictions  on  Investments  also  vary  in 
their  generality;  most  are  directed  specifi- 
cally at  South  Africa,  but  some  bar  public 


investments  in  any  company  that  "condones 
through  its  actions  discrimination  on  the 
basis  of  race."  E.g.,  Wise.  Stat.  Ann. 
;  36.29(1)  (West  Supp.  1985)  (regulating  In- 
vestment of  university  funds). 

At  least  thirty  cities,  mostly  within  the 
last  year,  have  passed  laws  to  curtail  the 
awarding  of  public  contracts  to  corporations 
operating  in  South  Africa.  These  bidding 
preferences  may  allow  such  awards  if  other 
bids  are  at  substantially  higher  prices— e.g., 
eight  percent  (as  in  Chicago),  six  percent  (as 
in  Washington),  or  five  percent  (as  in  New 
York  City).  Or  they  may  ban  the  purchase 
by  city  agencies  of  goods  and  services  from 
such  companies  altogether,  except  where  ac- 
cepting the  lowest  bid  is  required  (as  Los 
Angeles  stipulates),  or  unless  the  company 
can  demonstrate  that  it  does  not  discrimi- 
nate or  that  its  products  are  essential  or  un- 
available elsewhere  (as  Maryland  stipu- 
lates). See  N.Y.  Times,  Sept.  9,  1986,  at  D5, 
col.  5. 

Finally,  the  motivations  for  such  steps  are 
as  diverse  as  the  various  measures  them- 
selves. Some  states  have  promulgated  stat- 
utes in  order  to  break  ties  with  a  regime 
they  detest.  Others  have  passed  laws  to  con- 
form with  their  overall  investment  or  educa- 
tional policies.  See.  e.g.,  Conn.  Gen.  Stat. 
Ann.  §3-13(d)(a)  (West  Supp,  1986).  In 
some  instances,  general  civil  rights  statutes 
have  been  interpreted  to  require  divestment 
from  South  Africa.  See  Op.  Atty.  Gen.  Wis- 
consin (Jan.  31,  1978).  Of  course,  even  cities 
and  states  that  pass  no  formal  divestment 
measures  are  likely  to  take  account  of  the 
situation  in  South  Africa  in  deciding  upon 
routine  issues,  including  what  equipment  to 
purchase  or  what  funds  are  the  most  pru- 
dent in  which  to  invest.  Such  decisions  are 
made  by  a  myriad  of  officials  at  all  levels  of 
government  and  bureaucracy.  And  all  will 
share  the  difficulty  of  determining  the 
degree  to  which  they  were  based  on  a 
straightforward  rationale  of  economic  pru- 
dence. For  whatever  one's  moral  perspective 
on  the  South  African  regime,  no  prudent  in- 
vestor could  fail  to  see  the  economic  impli- 
cations of  investing  in  a  country  undergoing 
a  profound  political  and  social  upheaval. 

II.  THE  RELEVANT  CONSTITUTIONAL  FRAMEWORK 

Although  the  setting  of  the  foreign  policy 
of  the  United  States  is  an  exclusively  feder- 
al prerogative  under  the  Constitution  and 
cannot  be  usurped  by  state  or  local  bodies 
with  or  without  the  consent  of  the  U.S.  De- 
partment of  State,  see  Zschemig  v.  Miller, 
389  U.S.  429.  436  (1968).  It  is  equally  funda- 
mental that  states  and  their  public  subdivi- 
sions are  assigned  the  responsibility,  under 
our  Constitution,  of  deciding  where  and  how 
to  invest  the  public  resources  they  collect 
through  taxing  and  other  sovereign  meas- 
ures. The  Congress,  in  which  the  sovereign 
Interests  of  states  and  localities  are  repre- 
sented, see  Garcto  v.  San  Antonio  Metro. 
Transit  Aulh.,  105  S.  Ct.  1005.  1018  (1985), 
may  choose  to  displace  this  historically  lo- 
calized responsibility  by  entrusting  some 
suitable  federal  authority  with  control  over 
the  economic  choices  of  state  or  local 
bodies.  But  absent  such  a  congressional 
choice,  there  is  nothing  in  federal  constitu- 
tional law  that  could  conceivably  support 
taking  from  state  legislatures  and  municipal 
authorities  this  basic  control  over  their  own 
economic  destinies. 

It  is.  of  course,  true  that  an  Act  of  Con- 
gress dealing  with  the  relations  of  the 
United  States  with  a  particular  nation— in 
this  instance.  South  Africa— might  serve  to 
limit  the  options  open  to  states  or  localities. 
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To  the  extent  that  federal  legislation  has 
this  effect,  the  Supremacy  Clause  of  Article 
VI  renders  contrary  state  or  local  choices 
null  and  void.  But  no  court  could  find  the 
requisite  preemptive  effect  in  a  Congres- 
sional measure  that  is  ambiguous  on  this 
score.  As  the  Supreme  Court  has  repeatedly 
held,  there  must  be  compelling  evidence  of 
preemptive  intent  by  Congress  before  courts 
may  "infer  that  Congress  has  deprived  the 
States  of  the  power  to  act,"  see  San  Diego 
Bldg.  Trades  Council  v.  Garmon,  359  U.S. 
236,  244  (1959),  in  any  area  that,  like  local 
taxing  or  spending,  see  San  Antonio  School 
DisL  V.  Rodriquez.  411  U.S.  1,  40-55,  (1973), 
is  infused  with  "deeply  rooted  .  .  .  local  feel- 
ing and  responsibility,"  Garmon,  359  U.S.  at 
244:  see  Pacific  Gas  &  Electric  Co.  v.  State 
Energy  Resources  Conservation  &  Dev. 
Commn.  461  U.S.  190,  204  (1983).  There  is, 
in  other  words,  a  strong  presumption 
against  finding  federal  preemption  by  mere 
implication— absent,  of  course,  a  direct  con- 
flict or  contradiction  between  the  federal 
statutory  mandate  and  a  particular  state  or 
local  measure.  See  Rice  v.  Santa  Fe  Elevator 
Corp.,  331  U.S.  218,  230  (1947). 

The  presumption  against  preemption  op- 
erates fully  in  the  context  of  state  and  local 
divestment  decisions,  whether  those  give 
effect  to  a  polity's  sense  of  how  to  deploy  its 
public  funds  most  prudently  or  to  its  convic- 
tions as  to  the  moral  obligations  that 
compel  it  to  avoid  association  with  a  repug- 
nant regime.  Nothing  in  the  legislation 
passed  by  the  Senate  on  August  15,  1986, 
and  approved  by  the  House  on  September 
12,  1986,  conflicts  with  the  sorts  of  state  and 
local  divestment  measures  sltetched  in  the 
introductory  portion  of  this  memorandum, 
and  nothing  in  the  recently  enacted  federal 
legislation  evinces  a  decision  by  Congress  to 
oust  states  and  localities  altogether  from 
this  area. 

HI.  THE  TEXT  AND  HISTORY  OF  THE  FEDERAL 
STATUTE 

State  and  local  divestment  measures  of 
the  sort  thus  far  enacted  would  neither 
interfere  with  the  national  conduct  of  our 
foreign  policy  nor  conflict  with  the  oper- 
ation of  the  recently  enacted  statute.  The 
federal  statute  includes  an  array  of  complex 
limitations,  and  any  state  or  local  law  that 
conflicts  directly  with  these  limitations  of 
course  would  be  preempted,  but  nothing  in 
the  measures  described  above  in  Part  I  of 
this  memorandum  would  create  such  a  con- 
flict. 

Courts  will  find  preemption  premised  on 
"actual  conflict"  only  when  it  is  difficult  for 
a  party  to  comply  fully  with  both  local  and 
federal  laws.  See  Pacific  Gas  <fe  Electric  v. 
Energy  Resources  Conservation  &  Develop- 
ment Comm'n,  461  U.S.  190.  204  (1983); 
Jones  v.  Roth  Packing  Co..  430  U.S.  519,  532 
(1977).  Further,  courts  will  not  infer  pre- 
emption based  on  speculative  conflict;  the 
conflict  must  be  real  and  actual.  See  Exxon 
Corp.  V.  Governor  of  Md.,  437  U.S.  117,  131 
(1978):  Huron  Cement  Co.  v.  Detroit,  362 
U.S.  440,  446(1960). 

The  statute  at  issue  here  poses  no  such 
conflict.  The  Act  lists  measures  by  the 
United  States  to  undermine  apartheid,  in- 
cluding numerous  specific  restrictions  that 
would  apply  to  the  actions  of  private  par- 
ties. These  include  prohibitions  on  the  im- 
portation of  krugerrands,  see  H.R.  4868. 
99th  Cong..  2d  Sess.  §  301  (1986).  on  the  im- 
portation of  uranium  or  coal  from  South 
Africa,  see  id  {  309,  and  on  new  investment 
in  South  Africa,  see  id  §  310.  But  the  statute 
includes  no  explicit  prohibitions  that  apply 
to  states  or  local  governments  as  such.  If 


the  alleged  prefemptive  effect  of  the  federal 
statute  would  reach  all  state  and  local  ac- 
tions taken  in  whole  or  in  part  to  impose 
pressure  upon,  or  express  disapproval  of. 
South  Africa,  this  effect  would  have  to  en- 
compass decisions  to  accelerate  the  rate  at 
which  they  sell  interests  in  assets  related  to 
South  Africa  under  a  preexisting  divestment 
program,  or  decisions  to  purchase  goods  or 
services  from  one  company  rather  than  an- 
other based  partly  on  each  company's  ties 
to  South  Africa. 

Yet  the  new  legislation  regulates  the 
states  and  cities  in  their  capacities  as 
"market  participants"  only  in  the  same  way 
that  private  parties  are  regulated.  For  ex- 
ample, a  state  could  not  invest  directly  in 
South  Africa  or  import  South  African  urani- 
um or  krugerrands  without  violating  sec- 
tions 310,  309,  or  301,  respectively.  But  as 
market  participants,  states  and  cities  are 
left  just  as  free  to  disassociate  themselves 
still  more  from  the  South  Africa  regime  as 
private  parties  are.  Compare  Reeves,  Inc.  v. 
Stake,  447  U.S.  429  (1980)  (according  greater 
freedom  to  states  as  'market  participants" 
than  as  regulators  of  private  actors);  Hughes 
V.  Alexandria  Scrap  Corp.,  426  U.S.  794 
(1976)  (same). 

The  only  conceivable  argument  for  pre- 
emption would  follow  if  the  statute  were 
construed  as  setting  a  ceiling  on  the  permis- 
sible means  of  divesting  economic  assets  re- 
lated to  South  Africa.  But  this  the  statute 
does  not  do.  not  for  private  parties,  nor  for 
state  and  local  governments;  the  statute 
draws  no  distinction  between  state  and  local 
governments  as  market  participants,  on  the 
one  hand,  and  private  parties  on  the  other. 
In  this  regard,  it  would  be  highly  unusual 
for  Congress  to  impose  greater  restrictions 
on  state  and  local  public  actors  than  it  im- 
poses on  private  actors.  Particularly  in  light 
of  the  proprietary  actions  at  issue,  such  a 
public-private  distinction  would  pose  diffi- 
cult problems  for  the  courts  in  identifying 
"state  actoi%."  Although  courts  deal  with 
such  questions  in  constitutional  cases,  it 
would  be  unusual  for  Congress  throw  such  a 
question  to  the  courts  through  statutory 
preemption. 

The  federal  statute  has  no  provision  pre- 
empting local  legislation.  The  preamble 
simply  states  that  the  Act's  purpose  is  "to 
set  forth  a  comprehensive  and  complete 
framework  to  guide  the  efforts  of  the 
United  States  in  helping  to  bring  an  end  to 
apartheid  in  South  Africa;"  this  language 
merely  indicates  congressional  intent  to  co- 
ordinate foreign  policy  among  the  branches 
and  agencies  of  the  federal  government.  See 
H.R.  4868.  99th  Cong.,  2d  Sess.  §4  (1986). 
All  of  the  provisions  dealing  with  govern- 
ment procurement  and  investment  decisions 
refer  specifically  to  the  "United  States  Gov- 
ernment." See  id.  §§314,  316.  This  silence 
regarding  the  states  and  cities  reveals  an 
intent  not  to  preempt  state  and  local  action. 

The  legislative  history  of  anti-apartheid 
bills  before  Congress  buttresses  this  infer- 
ence. Senator  Granston  explained  in  1985 
discussing  anti-apartheid  legislation  then 
pending,  '"CWle  have  no  such  intention  [to 
preempt  local  legislation]  in  this  bill  other- 
wise the  Senate  would  have  put  a  preemp- 
tion provision  in  the  bill. "  Cong.  Rec.  S9388 
(July  11,  1985).  As  Senator  Moynihan  as- 
serted regarding  the  legislation  this  year. 
"States  and  localities  should  have  the  right 
to  make  their  own  decisions  regarding  their 
own  individual  involvement  with  the  South 
African  regime. "  Cong.  Rec.  S9306  (July  17, 
1986).  The  House  vote  of  September  12. 
1986.  expressly  endorsed  this  non-preemp- 
tion view. 


Senator  Lugar,  to  be  sure,  expressed  a  dif- 
ferent view  of  the  matter.  See  Cong.  Rec. 
SI  1,817  (Aug.  15.  1986)  (comments  of  Sen. 
Lugar).  But  Senator  Lugar.  by  himself  or  by 
citing  isolated  comments  from  the  floor, 
should  not  be  able  to  deter  states  from  de- 
ciding how  to  invest  or  spend  their  own 
funds.  If  a  few  legislators  could  insert  calcu- 
lated snippets  of  legislative  history  and 
thereby  instruct  the  courts  to  regulate  the 
finances  of  states  and  cities,  they  could  cir- 
cumvent the  need  to  articulate  that  scheme 
of  regulation  through  the  usual  legislative 
process.  Such  a  result  would  violate  the 
spirit  of  Immigration  and  Naturalization 
Service  v.  Chadha,  462  U.S.  919  (1983), 
which  struck  down  the  legislative  veto  as  a 
circumvention  of  the  bicameralism  and  pre- 
sentment requirements,  Chadha  noted  that 
the  Constitution  had  set  forth  "a  single, 
finely  wrought  and  exhaustively  considered, 
procedure,""  id.  at  951.  to  ensure  "that  legis- 
lation should  not  be  enacted  unless  it  has 
been  carefully  and  fully  considered  by  the 
Nation's  elected  officials,"  id.  at  949.  The 
legislative  history  of  the  bill  at  hand  reveals 
nothing  resembling  full  legislative  consider- 
ation and  adoption  of  a  preemptive  federal 
scheme. 

The  only  section  of  the  statute  dealing 
with  state  and  local  anti-apartheid  laws  is 
section  606  added  by  Senator  DAmato.  See 
Cong.  Rec.  811,818  (Aug.  15.  1986).  This  sec- 
tion states:  "(1)  no  reduction  in  the  amount 
of  funds  for  which  a  State  or  local  govern- 
ment is  eligible  or  entitled  under  any  Feder- 
al law  may  be  made,  and  (2)  no  other  penal- 
ty may  be  imposed  by  the  Federal  Govern- 
ment, by  reason  of  the  application  of  any 
State  or  local  law  concerning  apartheid  to 
any  contract  entered  into  by  a  State  or  local 
government  for  90  days  after  the  date  of  en- 
actment of  this  Act  "  H.R.  4868.  99th  Cong.. 
2d  Sess.  §  606  (1986).  This  provision  implies 
that  after  ninety  days,  states  and  localities 
could  be  prevented  from  following  their 
anti-apartheid  policies  in  procurements 
using  federal  funds  if  these  policies  were 
contrary  to  federal  law.  This  leaves  the  neg- 
ative implication  that  investment  decisions 
are  not  preempted,  nor  are  disbursements 
not  using  federal  funds.  Indeed,  even  if 
cities  were  to  apply  their  anti-apartheid 
laws  using  federal  funds,  the  laws  them- 
selves would  not  be  preempted  by  the  feder- 
al statute.  For  if  Congress  intended  such 
preemption,  this  provison  would  have  been 
entirely  superfluous.  There  would  be  no 
need  to  penalize  states  and  localities  for  fol- 
lowing their  own  laws  if  these  laws  were  in- 
validated by  the  federal  legislation. 

In  all,  the  statutory  language  and  legisla- 
tive history  fall  far  short  of  the  compelling 
evidence  of  preemptive  congressional  intent 
required  for  a  court  to  sustain  a  preemption 
attack  upon  state  and  local  laws.  See  Nerc 
York  Telephone  Co.  v.  New  York  Dept  of 
Labor.  440  U.S.  519,  540  (1979).  If  Congress 
intended  to  force  states  and  municipalities 
to  continue  doing  business  with  a  regime 
they  find  morally  repugnant  or  in  a  nation 
whose  future  they  deem  unstable,  this 
intent  has  not  been  expressed  in  a  manner 
sufficient  to  preempt  local  legislation.  See 
Troyer,  Slocombe  &  Boisture,  Divestment  of 
South  Africa  Investments,  74  Geo.  L.J.  127, 
160  n.l35  (1985). 

Moreover,  a  finding  of  no  preemption  is 
wholly  consistent  with  the  conceded  prima- 
cy of  the  federal  government  in  foreign  af- 
fairs and  international  relations.  The  fact 
that  the  federal  statute  here  deals  with  for- 
eign policy  does  create  a  conflict  with  state 
and  local  actions  where  there  would  other- 
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wise  not  be  one.  Under  the  supremacy 
clause  of  the  Constitution,  local  regulations 
must  give  way  if  they  conflict  with  any  fed- 
eral statute,  treaty,  or  executive  agreement 
The  state  and  local  measures  at  issue  here. 
however,  affect  no  pact  with  any  foreign 
nation  and  are  broadly  consistent  with  the 
federal  anti-apartheid  act  presently  under 
consideration. 

In  virtually  every  instance  in  which  the 
Supreme  Court  has  invalidated  an  action  by 
m  state  as  unduly  impeding  the  national  gov- 
ernment's foreign  relations  authority,  it  has 
done  so  because  that  action  unambiguously 
clashed  with  a  federal  statute,  treaty,  or 
agreement.  See,  eg,.  United  States  v.  Ptnk. 
315  U.S,  203  (1942)  (invalidating  a  state 
policy  of  refusing  to  honor  the  Soviet 
Union's  claim  to  assets  because  this  policy 
conflicted  with  the  Litvinov  Agreement  with 
that  nation);  Hmes  v.  Davidowtt2.  312  US 
52  (1941)  (invalidating  state  alien  registra- 
tion system  that  conflicted  with  the  federal 
statutory  system).  In  the  absence  of  such 
authority,  courts  have  been  reluctant  to 
presume  a  conflict  between  a  state  s  action 
and  foreign  policy.  See  Pink,  315  US  at  231 
(observing  "the  power  of  a  state  to  refuse 
enforcement  of  rights  based  on  foreign  lav* 
which  runs  counter  to  the  public  policy  of 
the  forum"  when  no  federal  statute  or 
treaty  specifies  otherwise). 

Thus,  in  the  recent  case  of  Co'itatnrr 
Corp.  V,  Franchise  Tas  Board.  463  US  159 
(1983),  the  Supreme  Court  upheld  a  state 
corporate  tax  that  included  foreign  subsidi- 
aries in  the  calculation  of  income  in  spite  of 
the  fact  that  this  action  had  foreign  reson- 
ances."  Id,  at  194,  The  Court  found  that  the 
tax  ran  afoul  of  no  act  of  Congre,ss  nor  any 
treaty,  and  thus  did  not  seriously  threat- 
en "  federal  foreign  policy.  Id.  at  196  For 
other  examples  of  state  measures  upheld  in 
spite  of  their  potential  impact  upon  foreign 
affairs,  see  Oark  v.  Allen.  331  U.S.  503 
(1947)  (upholding  state  reciprocal  legisla- 
tion conditioning  the  right  of  an  alien  to  in- 
herit property  on  the  grant  by  the  aliens 
country  of  similar  rights  to  United  States 
citizens);  K.S.B.  Technical  Sales  Corp  v 
North  Jersey  Disl.  Water  Supply  Comm  'i.  75 
N.J.  272.  381  A,2d  774  (1977)  (upholding 
buy-American  statute  against  commerce 
clause  challenge),  cited  with  approval  in 
Reeves.  Inc.  v.  Stake.  447  U.S.  429,  445 
(1980);  J.  Zeevi  &  Sons.  Ltd.  v  Gnndlaus 
Bank.  Ltd..  37  N,Y.  2d  220,  371  N.Y.S.2d  892, 
333  N.E,2d  168,  cert,  denied,  423  US  866 
(1975)  (upholding  state  court's  examination 
of  fairness  of  judicial  process  of  a  foreign 
country  to  determine  if  it  will  enforce  a 
Judgment  of  that  country's  courts). 

IV.  THE  UNRESOLVED  PUZZLES  A  PREEMPTION 
HOLDING  WOULD  ENTAIL 

Indeed,  a  decision  to  oust  states  and  local- 
ities from  this  sphere  would  leave  in  place 
an  ominous  economic  and  political  vacuum 
that  no  court  could  comfortably  create.  The 
Supreme  Court  has  often  stressed  its  reluc- 
tance to  read  federal  legislation  in  such  a 
way  a£  to  leave  a  sphere  of  activity  entirely 
beyond  deliberate  public  control  in  any  suit- 
able forum.  See,  e,g„  Pacific  Gas  4  Electric 
Co.  V.  State  Energy  Resources  Conservation 
it  Dei:  Comm'n.  481  U.S.  190,  207-08  (1983): 
Parker  V.  Brown.  317  US  341,  362-63  (1943) 
Yet  that  would  be  the  inevitable  result  of 
Inferring  from  the  legislation  at  issue  here 
an  intent  to  occupy  the  field.  For  Congress 
has  most  assuredly  put  in  place  no  mecha- 
nism of  Its  own  to  replace,  with  some  appro- 
priate federal  authority,  the  state  and  local 
officials  and  authorities  who  currently 
shape   the   Investment   decisions  of   public 


universities,   pension   managers,   and   other 
bodies 

Construing  the  federal  statute  in  such  a 
way  as  to  subtract  from  state  and  local  au- 
thorities the  power  to  deflect  investments 
from  South  Africa- perhaps  power  to  divest 
prior  holdings,  or  power  to  decline  to 
expand  such  holdings,  or  some  combination 
of  these  powers— without  adding  any  new 
body  to  govern  such  matters  would  leave 
such  power  with  no  locus  at  all  other  than 
the  federal  courts  themselves.  To  those 
courts  would  then  fall  such  extraordinarily 
touchy  and  complex  questions  as  whether  a 
particular  state  or  city  acts  improperly 
when  It  decides  to  slow  down  its  rate  of  in- 
vesting pension  funds  in  a  particular  compa- 
ny doing  business  in  South  Africa,  Is  the 
state  or  city  acting  in  a  preempted  manner 
if  it  IS  motivated  wholly  or  partly  by  moral 
concerns  about  apartheid?  What  if  its  con- 
cerns are  purely  prudential  but  are  infused, 
as  even  prudence  must  be  these  days,  by  rec- 
ognition that  the  situation  in  South  Africa 
is  unstable  in  part  because  of  apartheid  and 
the  world's  reactions  to  it?  If  a  decision  to 
slow  down  the  rate  of  future  investments  is 
not  preempted,  what  of  a  decision  to  diversi- 
fy e,\isiing  investments? 

For  federal  judges  to  review  state  and 
local  investment  portfolios  from  this  per- 
spective v^ould  be  difficult  at  best  and  in- 
compatible with  the  Article  III  judicial 
power  ai  worst.  As  the  Supreme  Court  has 
observed  on  numerous  occasions,  such  judi- 
cial line-drawing  is  strongly  disfavored  in 
the  foreign  policy  realm,  an  area  of  particu- 
lar executive  and  legislative  expertise.  See, 
e.g..  Container  Corp.  v.  fraric/lise  Tas  Bd.. 
463  U.S.  159,  194  (  (tlhis  Court  has  little 
competence  In  determining  precisely  when 
foreign  nations  will  be  offended  by  particu- 
lar acts)  The  decision  as  to  what  types  of 
anti-apartheid  measures  should  be  preempt- 
ed is  a  quinte.ssentially  legislative  one.  for  as 
the  Court  has  long  noted,  the  conduct  of 
foreign  relations  is  largelj  immune  from  ju- 
dicial control  See  e.g.,  Regan  v.  Wald.  104  S. 
Ct  3062.  3039  il984i  i  noting  classic  defer- 
ence 10  the  political  branches  in  matters  of 
foreign  policy  i,  fia//o  v.  Bell.  430  U,S.  787. 
792-93  11977),  Shaughnessv  v.  Mezei.  345 
US  206,  210  (|953):  Harisiades  v.  Shaugh- 
nessv 342  U.S.  580,  588-89  (1952),  Goldwater 
\  Carter.  444  US.  996,  1002-04  (1979) 
iRehnquist,  J  .  concurring):  Banco  Nacional 
de  Cuba  v.  Sabbatino.  376  U.S.  398,  423-28 
119641.  Until  or  unless  Congress  explicitly 
demarcates  which  of  the  broad  array  of 
state  and  local  measures  affecting  South 
Africa  It  Intends  to  preempt,  the  judiciary 
should  not  be  forced  to  pick  and  choose 
without  more  guidance. 

To  infer  preemption  in  such  circum- 
stances would  entail  a  delegation  of  extraor- 
dinary power  to  the  courts.  Such  an  inter- 
pretation would  force  courts  to  employ  their 
own  notions  of  state  sovereignty  in  delineat- 
ing the  boundaries  of  the  preemption  by  the 
federal  government.  This  role  would  be  at 
odds  with  the  view  of  federalism  espoused 
by  the  Supreme  Court  in  Garcia  v.  San  An- 
tonio Metropolitan  Transit  Authority.  105  S. 
Ct  1005  (1985),  which  envisioned  a  scheme 
that  relies  upon  the  political  branches  of 
the  federal  judiciary  to  protect  state  sover- 
eignty. See  Id  at  1017-19. 

Whether  or  not  Congress  could  constitu- 
tionally entrust  such  a  role  to  federal 
judges,  it  is  plain  that  it  has  not  done  so. 
And  no  amount  of  language,  either  in  a  stat- 
ute s  preamble  or  in  the  Congressional 
Record,  referring  to  the  virtues  of  having 
the  nation  speak  with  a  single  voice  on  this 


complex  subject  could  possibly  substitute 
for  a  decision  by  Congress  to  supplant  local 
authorities  with  federal  authorities,  judicial 
or  otherwise,  in  carrying  out  these  delicate 
decisions. 


TRIBUTE  TO  THE  MINORITY 
LEADER 

Mr.  GORE.  Mr.  President,  one  Sena- 
tor in  particular  deserves  credit  for 
opening  the  Senate's  doors  to  tele- 
vision—Minority Leader  Robert  Byrd. 

No  Member  of  this  body  has  a  better 
understanding  of  Senate  rules  or  a 
deeper  respect  for  the  Senate  institu- 
tion than  the  distinguished  minority 
leader.  When  Senator  Byrd  began  the 
long,  uphill  battle  to  bring  TV  to  the 
Senate,  we  all  knew  that  he  had  care- 
fully weighed  the  consequences,  with 
the  institution's  best  interests  fore- 
most in  his  mind.  Perhaps  no  other 
Member  could  have  coaxed  the  Senate 
forward  with  such  success. 

It  was  an  honor  and  a  pleasure  to 
work  with  the  minority  leader  in 
launching  a  new  era  in  representative 
democracy.  The  experiment  is  already 
a  success.  As  the  Senate  approaches  its 
200th  birthday,  it  remains  as  fresh  and 
vital  as  our  forefathers  imagined,  and 
more  responsive  than  they  could  ever 
dream. 

Last  month,  the  Radio  and  Televi- 
sion News  Directors  of  America  recog- 
nized the  minority  leader  for  his  con- 
tribution to  open  government.  He  re- 
ceived the  organization's  Distin- 
guished Service  Award  at  the  RTNDA 
International  Conference  in  Salt  Lake 
City  on  August  27.  1986, 

I  ask  unanimous  consent  that  the 
minority  leader's  address  to  that  con- 
ference be  inserted  in  the  Record. 

There  being  no  objection,   the   ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Award  International  Conference  of  the 

Radio  and  Television  News  Directors  of 

America 

(By  Senator  Robert  C,  Byrd) 

I  am  honored  that  you  have  singled  me 
out  to  receive  your  Distinguished  Service 
Award.  In  all  sincerity,  I  thank  you  for  this 
signal  recognition. 

In  fact,  however,  I  want  to  share  the  dis- 
tinction of  this  award  with  you— the  Radio 
and  Television  News  Directors  of  America. 

Bringing  about  regular  live  and  recorded 
coverage  of  the  day-to-day  proceedings  of 
the  U.S.  Senate  was  not  an  easy  task.  Over 
many  long  months,  and  in  many  hours  of 
debate  with  our  colleagues.  I  and  other  Sen- 
ators had  to  labor  long  and  hard  to  make 
the  case  for  regular  television  and  radio  cov- 
erage of  the  Senate, 

But  in  that  effort,  you  were  among  our 
best  allies.  You,  as  in(^ividual  broadcasters, 
and  as  an  organization,  also  helped  to  bring 
about  electronic  media  coverage  of  the 
Senate.  Your  persuasiveness,  your  earnest- 
ness, and  your  professional  integrity  as  jour- 
nalists and  reporters  helped  to  assuage  the 
anxieties  of  many  Senators,  and  to  melt 
much  of  the  opposition  toward  daily  Senate 
broadcasts.  For  myself  and  for  the  Ameri- 
can people,  I  thank  you  for  helping  to  make 
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a  major  contribution  to  our  democratic  way 
of  life. 

I  an  confident  that  history  will  applaud 
our  success  in  this  effort.  Prom  its  incep- 
tion, the  U.S.  Senate  was  meant  to  be  a  re- 
flective and  unhurried  assembly— as  George 
Washington  put  it  ■.  .  .  the  place  where  leg- 
islation was  sent  to  cool  down. 

But  the  Senate  was  never  intended  to  be 
invisible.  In  this  era.  for  many  people,  if 
something  does  not  appear  on  a  television 
screen,  or  come  to  them  over  their  radio,  it 
has  no  reality.  In  recent  years,  again  and 
again,  the  American  people  have  had  oppor- 
tunities to  see  and  hear  their  Presidents. 
And  the  advent  of  broadcasts  from  the 
House  of  Representatives  made  the  contin- 
ued blackout  and  silence  of  the  Senate  even 
more  puzzling. 

Innumerable  Americans  have  sat  in  the 
Senate  gallery  during  Senate  deliberations 
and  have  ever  after  counted  that  experience 
one  of  the  highlights  of  their  lives.  Outside 
that  on-site  event,  however,  until  now,  the 
American  people  had  to  depend  largely  on 
secondhand  reports  to  let  them  know  what 
their  Senators  were  doing. 

Now.  millions  of  Americans  can  sit  at 
home,  or  in  their  offices,  and  witness  for 
themselves  by  eye  and  by  ear  the  proceed- 
ings of  the  U.S.  Senate. 

As  of  now.  such  Senate  coverage  is  still 
somewhat  of  a  novelty.  But  in  time,  we  and 
you  will  mature  in  handling  this  new  proce- 
dure. I  predict  that  that  maturing  will  add 
appreciably  to  our  Nation's  strength  and  to 
the  endurance  of  our  free  democratic  insti- 
tutions. Our  political  system  depends  on  an 
informed  electorate.  Woodrow  Wilson  said. 
.  .  the  informing  function  of  Congress 
should  be  preferred  to  its  legislative  func- 
tion." In  that  regard,  perhaps  nothing  that 
has  been  done  in  my  many  years  as  a  Sena- 
tor has  a  greater  potential  for  helping  the 
Senate  to  fulfill  that  function  as  will  the 
electronic  coverage  of  the  Senate,  and  I  am 
proud  to  have  been,  in  some  fashion,  pivotal 
in  bringing  about  such  an  important  innova- 
tion. 

Again,  thank  you  for  honoring  me  with 
your  Distinguished  Service  Award,  and 
thank  you  for  helping  to  give  the  American 
people  a  clearer  view  of  their  elected  repre- 
sentatives at  work,  as  together  we  continue 
the  paramount  task  of  hammering  out  our 
destiny  as  a  Nation. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorom. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

D  1240 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


EXECUTIVE  SESSION 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  go  into  executive  session 
to  consider  the  Rehnquist  nomination. 


NOMINATION  OF  WILLIAM  H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  William  H.  Rehn- 
quist, of  Virginia,  to  be  Chief  Justice 
of  the  United  States. 

The  Senate  resumed  consideration 
of  the  nomination. 

Mr.  LEVIN.  Mr.  President,  there  is 
no  more  important  duty  for  the 
Senate  than  the  exercise  of  its  advice 
and  consent  power  for  the  appoint- 
ment of  Federal  judges,  and  particu- 
larly the  appointment  of  Supreme 
Court  Justices.  It  is  no  exaggeration  to 
say  that  the  judicial  candidates  to 
whom  we  give  our  consent  will  make 
decisions  that  directly  affect  the  lives 
of  millions  of  Americans.  A  judge  con- 
firmed in  the  last  two  decades  of  the 
20th  century  is  likely  to  serve  well  into 
the  21st  century  and  shape  the  destiny 
of  our  children  and  our  children's  chil- 
dren. 

Two  critical  points  must  be  stressed 
about  the  Senate's  role  in  the  appoint- 
ment process.  First,  the  framers  of  the 
Constitution  intended  the  Senate  to 
be  an  equal  partner  to  the  President  in 
the  process.  Second,  there  is  nothing 
in  the  language  of  the  Constitution  or 
in  the  subsequent  history  of  Senate 
consideration  of  judicial  nominees  re- 
stricting the  scope  of  the  Senates  in- 
quiry into  the  nominee's  qualifica- 
tions. 

THE  SENATE'S  ROLE  IN  THE  APPOINTMENT 
PROCESS 

The  language  of  the  Constitution 
leaves  open  the  question  of  the  extent 
of  the  Senate's  role  in  judicial  ap- 
pointments. Article  II,  section  2  pro- 
vides that: 

(The  President)  •  *  *  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the 
Senate  shall  appoint  *  *  •  Judges  of  the  Su- 
preme Court,  and  all  other  Officers  of  the 
United  States,  whose  appointment  are  not 
otherwise  provided  for.  and  which  shall  be 
established  by  law. 

However,  the  process  by  which  the 
authors  of  the  Constitution  arrived  at 
this  construction  indicates  that  they 
meant  the  Senate  to  have  at  least  an 
equal  role  to  that  of  the  President. 
Walter  Dellinger,  professor  of  law  at 
Duke  University,  summarized  the 
events  leading  to  adoption  of  the  final 
language  as  follows: 

The  original  Virginia  Plan,  introduced  at 
the  Convention  on  May  29.  1787,  provided 
that  all  judges  would  be  appointed  by  the 
national  legislature.  By  June  19.  the  Con- 
vention had  decided  that  the  whole  legisla- 
ture was  too  numerous  for  the  appointment 
of  judges,  and  lodged  that  power  in  the 
Senate  acting  alone.  Attempts  to  confer  the 
power  on  the  President  to  the  exclusion  of 
the  Senate  were  solidly  defeated.   George 


Mason  stated  that  he  'considered  the  ap- 
pointment by  the  Executive  as  a  dangerous 
prerogrative.  It  might  even  give  him  an  in- 
fluence over  the  Judiciary  Department 
itself."  Only  near  the  end  of  the  Convention 
was  it  agreed  to  give  the  President  any  role 
in  the  selection  of  judges;  even  then  the 
President's  power  to  nominate  was  carefully 
balanced  by  requiring  the  concurrence  of 
the  Senate.  That  final  language  was  not 
seen  to  dislodge  the  Senate  from  a  critical 
role  in  the  process.  Gouverneur  Morris 
paraphrased  the  final  provision  as  one  leav- 
ing to  the  Senate  the  power  "to  appoint 
judges  nominated  to  them  by  the  Presi- 
dent." 

Morris'  words  make  clear  that  the 
proponents  of  appointment  by  Con- 
gress or  the  Senate  alone  did  not  feel 
they  had  lost.  As  Prof.  Charles  Black 
of  Yale  writes  (79  Yale  Law  Journal,  p. 
661),  they: 

Were  satisfied  that  a  compromise  had 
been  reached,  and  did  not  think  the  legisla- 
tive art  in  the  process  had  been  reduced  to 
the  minimum.  The  whole  process  suggests 
the  very  reverse  of  the  idea  that  the  Senate 
is  to  have  a  confined  role. 

In  Federalist  Paper  No.  76.  Alexan- 
der Hamilton,  the  main  proponent  of 
giving  the  President  the  power  of  ap- 
pointment, argued  against  giving  the 
President  absolute  power  because  it 
would: 

Enable  him  much  more  effectually  to  es- 
tablish a  dangerous  empire  over  that  body 
(the  Senate)  than  a  mere  power  of  nomina- 
tion subject  to  their  control. 

He  confirms  that  dividing  the  ap- 
pointment responsibility  between  the 
President  and  the  Senate  was  deliber- 
ate and  would  have  a  positive  effect  on 
the  quality  of  appointments: 

(E)very  advantage  to  be  expected  from 
such  an  arrangement  would,  in  substance, 
be  derived  from  the  power  of  nomination, 
which  is  proposed  to  be  conferred  on  him; 
while  several  disadvantages  which  might 
attend  the  absolute  power  of  appointment 
in  the  hands  of  that  officer  would  be  avoid- 
ed. 

Jefferson  would  have  preferred  to 
give  the  people  the  power  to  elect 
judges,  and  viewed  "judicial  independ- 
ence from  popular  control"  as  incon- 
gruous with  democracy.  Although  his 
viewpoint  did  not  prevail  in  the  end, 
he  wrote,  after  the  current  coristruc- 
tion  was  adopted,  that  the  Senate's 
advice  and  consent  power  was  intend- 
ed "to  prevent  bias  and  favoritism  in 
the  President  •  '  '  and  perhaps  to 
keep  very  obnoxious  people  out  of 
office  of  the  first  grade."  (The  Writ- 
ings of  Thomas  Jefferson,  vol.  8.  p. 
210.) 

This  brief  look  at  what  might  be 
called  the  "legislative  history"  of  the 
advice  and  consent  clause  makes  clear 
that  the  Senate's  role  in  judicial  ap- 
pointments is  supposed  to  be  an  active 
one.  The  Senate  is  not  a  rubber  stamp. 
The  Senate  ought  not  simply  defer  to 
the  wishes  of  the  President,  even  if 
the  President  is  a  popular  one. 
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The  popularity  of  a  President  does 
not  diminish  our  duty  under  the  con- 
stitution. It  does  not  diminish  the  Sen- 
ate's duty  a£  a  body,  and  it  does  not  di- 
minish the  duty  of  individual  Sena- 
tors. 

The  delicate  system  of  checks  and 
balances  upon  which  our  democracy 
depends  will  only  work  if  each  branch 
of  the  Government  is  willing  to  assert 
its  role  by  fulfilling  its  constitutional 
duties. 

THE  SCOPE  or  THE  SENATE'S  INQUIRY 

What  factors  can  the  Senate  appro- 
priately consider  while  it  is  carrying 
out  its  advice  and  consent  duties? 

The  language  of  the  Constitution 
itself  provides  no  guidance  in  this 
area.  We  can  get  some  guidance  by  ex- 
amining the  intent  of  the  framers  of 
the  Constitution  and  by  looking  at 
Senate  precedent.  Ultimately,  howev- 
er, we  have  to  determine  what  quali- 
ties we  think  a  good  judge  should 
have,  and  what  scope  of  inquiry  is  nec- 
essary to  determine  if  the  prospective 
judge  has  these  qualities. 

Professor  Lively  of  the  University  of 
Toledo  argued  in  a  recent  law  review 
article  that: 

Any  reservations  concerning  the  propriety 
of  the  Senate's  focus  upon  a  randidates 
policy  values  should  abate  upon  realization 
that  many  of  the  framers  of  the  Constitu- 
tion conducted  precisely  such  as  inquiry. 

He  we  referring  to  the  Senate's  re- 
jection, in  1795,  of  President  Washing- 
ton's nomination  of  John  Rutledge  to 
be  Chief  Justice.  The  rejection  was 
based  purely  on  Rutledge's  opposition 
to  the  Jay  Treaty,  a  treaty  previously 
approved  by  the  Senate.  And.  of 
course,  a  number  of  the  Senators  who 
voted  to  reject  Rutledge  had  partici- 
pated in  writing  the  Constitution. 
(Southern  California  Law  Review,  v. 
59.  p.  551.) 

An  examination  of  the  subsequent 
history  of  Senate  advice  and  consent 
shows  that  the  judicial  nominee's 
policy  values  have  consistently  been 
considered.  This  has  been  particularly 
true  of  Supreme  Court  nominations. 
The  Senate  has  rejected  25  out  of  138 
Supreme  Court  nominations.  Out  of 
these  25  rejections,  22  had  policy  rea- 
sons behind  them. 

To  the  extent  that  precedent  is  im- 
portant them,  there  are  sufficient  ex- 
amples in  the  Senate's  history  to  justi- 
fy looking  beyond  a  nominee's  general 
competence  and  Integrity.  But  how  far 
beyond  should  we  go?  What  is  it  about 
the  role  of  the  judge— and  particularly 
the  Supreme  Court  Justice,  and  most 
particularly,  the  Chief  Justice  of  the 
United  States— that  makes  consider- 
ation of  his  or  her  policy  values  neces- 
sary? 

A  young  Arizona  lawyer  explored 
these  questions  in  an  article  he  wrote 
for  the  Harvard  Law  Record  in  1959. 
He  lamented,  with  regard  to  the  then 
recent  confirmation  of  Charles  Evans 
Whittaker  to  the  Supreme  Court,  the 


"startling  dearth  of  inquiry  or  even 
concern  over  the  views  of  the  new  Jus- 
tice on  constitutional  interpretation." 
Pointing  out  that  individual  Justices 
of  the  Supreme  Court  "are  not  ac- 
countable in  any  formal  sense  to  even 
the  strongest  current  of  public  opin- 
ion, "  the  author  argued  that  the 
Senate  ought  to  restore  "its  practice 
of  thoroughly  informing  itself  on  the 
judicial  philosophy  of  a  Supreme 
Court  nominee  before  voting  to  con- 
firm him.  " 

By  way  of  example,  the  author  de- 
scribed in  some  detail  the  battle  over 
the  nomination  of  John  J.  Parker  to 
the  Supreme  Court  nearly  30  years 
before.  He  quoted  approvingly  from 
the  Congressional  Record  several 
statements  made  by  Senator  William 
Borah  of  Idaho,  leader  of  the  forces 
opposing  Parker's  confirmation.  "(The 
Supreme  Court)  passes  upon  what  we 
do.  "  Senator  Borah  said  at  one  point. 

Therefore,  it  is  exceedingly  impor- 
tant that  we  pass  upon  them  before 
they  decide  upon  these  matters.  I  say 
this  in  great  sincerity.  We  declare  a 
national  policy.  They  reject  it.  I  feel  I 
am  well  justified  in  inquiring  of  men 
on  their  way  to  the  Supreme  Court 
something  of  their  views  on  these 
questions.  " 

The  author  concluded  by  noting 
that  Supreme  Court  justices  have 
great  latitude  in  interpreting  vague 
Constitutional  clauses  like  "due  proc- 
ess of  law  "  and  "equal  protection  of 
the  laws  "  Given  this  state  of  affairs, 
he  asks  rhetorically,  "what  could  have 
been  more  important  to  the  Senate 
than  Mr.  Justice  Whittaker's  views  on 
equal  protection  and  due  process?" 

The  young  attorney  who  wrote  this 
article  was  none  other  than  William 
H.  Rehnquist.  While  it  was  a  well-rea- 
soned argument  for  a  broader  Senate 
role  in  the  appointment  process.  I 
think  it  actually  went  too  far.  and  I 
think  Justice  Rehnquist.  30  years 
after  writing  it.  would  agree  with  me. 

The  young  Mr.  Rehnquist  listed  a 
series  of  cases  then  recently  decided  or 
before  the  Supreme  Court— having  to 
do  with  segregation  and  the  rights  of 
witnesses  who  invoke  the  fifth  amend- 
ment—and regretted  that  the  Senate 
hadn't  shown  any  interest  in  Justice 
Whittaker's  views  on  these  cases.  The 
implication  was  that  it  was  acceptable 
and  indeed  desirable  to  ask  a  nomi- 
nee's views  of  a  particular  case  or 
opinion. 

I  do  not  agree.  Justice  O'Connor  ac- 
curately. I  think,  pointed  out  the  prob- 
lem with  this  approach  during  her 
confirmation  hearing.  She  said: 

I  do  not  believe  that  as  a  nominee  I  can 
tell  you  how  I  might  vote  on  a  particular 
issue  which  may  come  before  the  Court,  or 
endorse  or  criticize  specific  Supreme  Court 
decisions  presenting  issues  which  may  well 
come  before  the  Court  again.  To  do  so 
would  mean  that  I  have  prejudged  the 
matter,  or  have  morally  committed  myself 
to  a  certain  position. 


Indeed.  I  would  say  that  if  a  nomi- 
nee did  answer  questions  asking  about 
their  views  on  specific  issues  likely  to 
be  central  in  decisions  before  the 
Court.  I  would  be  inclined  to  vote 
against  them  on  that  basis  alone.  A  re- 
sponse would  indicate  to  me  that  he  or 
she  did  not  understand  that  decisions 
should  be  guided  by  specific  facts  and 
arguments  before  the  Court.  A  re- 
sponse would  also  Indicate  that  the 
nominee  is  so  driven  by  ideology  or 
ambition  that  he  or  she  was  willing  to 
prejudge  matters  to  be  presented  to 
them. 

However,  there  are  two  instances 
where  I  believe  a  nominee's  policy 
values  are  relevant  to  his  or  her  quali- 
fications. The  first  instance  is  when 
the  nominee's  policy  values  are  incon- 
sistent with  a  fundamental  principle 
on  principles  of  American  law.  The 
second  instance  is  when  the  nominee 
is  so  controlled  by  ideology  that  the 
ideology  distorts  their  judgment  and 
brings  into  question  their  fairness  and 
openmindedness. 

I  am  sorry  to  say  that  the  nominee 
being  considered  by  the  Senate  today. 
Justice  William  H.  Rehnquist,  is  dis- 
qualified by  both  these  standards. 

I  watched  most  of  Justice  Rehn- 
quist's  confirmation  hearings  on  tele- 
vision, and  reread  portions  of  the  tran- 
script afterwards.  I  have  read  the 
speeches  and  articles  he  has  written 
over  the  years.  I  have  read  some  of  his 
judicial  decisions.  And  I  also  submitted 
two  sets  of  questions  directly  to  Jus- 
tice Rehnquist,  one  before  and  one 
after  the  Judiciary  Conmiittee  hear- 
ings, and  received  responses  to  these 
questions  from  him.  My  conclusions 
about  this  nominee  are  based  on  a 
careful  study  of  the  nominee's  an- 
swers, the  nominee's  statements,  and 
the  nominee's  actions. 

JUSTICE  REHNQUIST'S  VIEWS  ON  INDIVIDUAL 
RIGHTS 

In  looking  at  Justice  Rehnquist's 
"policy  values."  I  am  deeply  troubled 
by  his  view  that  constitutional  rights 
are  based  on  support  by  the  majority. 

The  Constitution,  interpreted  and 
applied  by  the  Supreme  Court,  is  the 
individual's  best  guarantee  against  the 
untrammelled  exercise  of  Government 
power,  and  the  minority's  best  protec- 
tion against  unjust  treatment  by  the 
majority.  If  the  rights  of  the  minority 
are  in  principle  less  important,  less 
worthy  of  protection  than  the  "will  of 
the  majority"  as  expressed  through 
duly  enacted  laws,  then  the  Bill  of 
Rights  becomes  essentially  meaning- 
less. 

I  was  first  struck  by  Justice  Rehn- 
quist's tendency  to  put  the  rights  of 
the  individual  in  the  hands  of  the  ma- 
jority when  I  read  the  line  in  the 
famous  "segregation  memo"  he  wrote 
for  Justice  Robert  Jackson  which 
reads: 
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To  the  argument  •  *  •  that  a  majority  may 
not  deprive  a  minority  of  its  constitutional 
right,  the  answer  must  be  made  that  while 
this  is  sound  in  theory,  in  the  long  run  it  is 
the  majority  who  will  determine  what  the 
constitutional  rights  of  the  minority  are. 

Mr.  President.  I  will  show  later  why 
it  is  clear  that  the  views  in  this  memo 
were  not  Justice  Jackson's  views,  as 
the  nominee  claims,  but  his  own. 

Since  Justice  Rehnquist  was  a  young 
law  clerk  when  he  wrote  these  words,  I 
would  not  necessarily  have  assumed 
that  he  still  held  this  view.  But  this  is 
a  thread  that  runs  through  Justice 
Rehnquist's  thought. 

In  a  speech  given  on  May  1,  1969  as 
part  of  a  celebration  of  "Law  Day," 
then  Assistant  Attorney  General 
Rehnquist  spoke  about  protesters 
whom  he  called  over  and  over  again 
the  new  barbarians,  and  expounded  at 
some  length  on  civil  disobedience  and 
the  legitimacy  of  resistance  to  law  in  a 
democratic  society.  In  the  course  of 
this  discussion,  Mr.  Rehnquist  made 
an  implied  threat  against  the  protest- 
ers: 

*  •  •  Just  as  the  minority  has  it  within  its 
power  to  frustrate  the  governance  of  the 
majority,  so  a  large  majority  by  process  of 
constitutional  amendment  has  it  within  its 
power  to  deny  the  right  of  free  speech  and 
free  discussion  to  the  minority.  (•'Law  Day" 
speech,  reprinted  in  Cong.  Rec,  November 
18,  1971,  42133.) 

In  other  words:  "if  we  the  majority 
decide  we  don't  like  your  protest,  we 
can  force  you  to  shut  up."  This  type  of 
argument  is  directly  contrary  to  the 
spirit  of  our  Constitution. 

Remember  that  this  was  not  a  young 
clerk  fresh  out  of  law  school  speak- 
ing—this was  an  Assistant  Attorney 
General  of  the  United  States,  the 
head  of  the  Office  of  Legal  Counsel, 
who  less  than  3  years  later  was  sitting 
on  the  Supreme  Court. 

The  American  Civil  Liberties  Union 
concluded  in  a  report  on  Justice  Rehn- 
quist's record  on  the  Court: 

In  his  Supreme  Court  opinions  and  his 
extra-judicial  writings.  Justice  Rehnquist 
rejects  the  notion  that  the  Supreme  Court 
has  a  special  responsibility  to  protect  civil 
liberties,  to  protect  the  individual  against 
the  excesses  of  the  majority.  Rather,  he 
maintains  that  the  Court's  obligation  is  to 
protect  the  primary  political  structures  of 
the  government,  which  include  the  inde- 
pendence of  the  States  and  majority  rule. 
(ACLU  report,  reprinted  in  Cong.  Rec,  Sep- 
tember 11.  1986,  S  12399.) 

David  Shapiro  concluded  in  a  Har- 
vard Law  Review  article  summing  up 
Justice  Rehnquist's  first  4  years  on 
the  Court  that  his  votes  on  cases  were 
guided  by  three  basic  propositions,  one 
of  which  was: 

Conflicts  between  an  individual  and  the 
government  should,  whenever  possible,  be 
resolved  against  the  individual.  (Harvard 
Law  Review,  vol.  90:293,  p.  294.) 

Justice  Rehnquist  himself  provided 
an  explanation  for  his  strong  tendency 
to  favor  "will  of  the  majority"  as  ex- 
pressed in  duly  enacted  laws  over  the 


rights  of  the  individual  as  protected  by 
our  Constitution.  In  a  dissenting  opin- 
ion he  wrote  for  a  1972  death  penalty 
case: 

An  error  in  mistakenly  sustaining  the  con- 
stitutionality of  a  particular  enactment, 
while  wrongfully  depriving  the  individual  of 
a  right  secured  to  him  by  the  Constitution. 
nonetheless  does  so  by  simply  letting  stand 
a  duly  enacted  law  of  a  democratically 
chosen  legislative  body.  The  error  resulting 
from  a  mistaken  upholding  of  an  individ- 
ual's constitutional  claim  against  the  validi- 
ty of  a  legislative  enactment  is  a  good  deal 
more  serious.  For  the  result  in  such  a  case  is 
not  to  leave  standing  a  law  duly  enacted  by 
a  representative  assembly,  but  to  impose 
upon  the  Nation  the  judicial  fiat  of  a  major- 
ity of  a  court  of  judges  whose  connection 
with  the  popular  will  is  remote  at  best. 
iFurman  v.  Georgia.  408  U.S.  238,  468.  1972.) 

I  find  Justice  Rehnquist's  approach 
to  individual  rights  in  our  Constitu- 
tion distressing.  I  see  practically  no 
recognition  of  the  importance  of  the 
Court's  role  in  protecting  individual 
rights,  and  far  too  much  recognition 
of  the  right  or  the  power  of  the  major- 
ity to  impose  its  will  on  the  minority 
or  the  individual. 

In  fact,  it  is  more  than  distressing- 
it  is  flat  out  wrong  to  say,  as  Justice 
Rehnquist  said  and  quite  clearly  be- 
lieves, that  the  majority  will  deter- 
mine what  the  constitutional  rights  of 
the  minority  are. 

Justice  Rehnquist  has  it  exactly 
backward. 

In  this  country,  individual  constitu- 
tional rights  are  beyond  the  reach  of 
the  majority.  The  Constitutions  pro- 
tections of  individual  rights  are  histor- 
ic and  fundamental,  and  the  Supreme 
Court  is  their  guardian.  Justice  Rehn- 
quist does  not  accept  that  guardian- 
ship—and he  is,  thereby,  an  unaccept- 
able chief  trustee  of  individual  rights. 

JUDGMENT  DISTORTED  BY  IDEOLOGY 

There  is  another  situation  in  which 
a  nominee's  "policy  values "  are 
grounds  for  rejecting  that  nominee. 
That  situation  arises  when  a  nomi- 
nee's personal  views  control  their 
public  judgments. 

I  believe  it  is  inherent  in  the  fact 
that  judges  are  human  that  their  judi- 
cial decisions  will  reflect  their  person- 
al philosophies.  But  there  is,  I  would 
submit,  a  difference  between  decisions 
which  are  controlled  by  ideology  and 
those  which  are  merely  influenced  by 
it. 

Some  individuals  display  an  ideologi- 
cal fervor  which  distorts  judicial  tem- 
perament. That  kind  of  fervor  can 
result  in  actions  and  judgments  which 
either  violate  or  ignore  constitutional 
principles.  It  can  result  in  a  situation 
in  which  judges  are  so  controlled  by 
ideology  that  they  are  unable  or  un- 
willing to  look  at  all  the  facts,  listen 
fairly  to  all  arguments,  evaluate  criti- 
cally all  the  legal  precedents,  and  fi- 
nally, decide  cases  judicially. 

The  Senate  should  not  give  its  con- 
sent to  nominees  who  come  before  us 


more  as  captives  of  ideology  than  crea- 
tures of  reason. 

LAIRD  VERSUS  TATUM 

A  good  illustration  of  how  Justice 
Rehnquist  seems  to  let  ideology  over- 
come judgment  is  the  case  of  Laird 
versus  Tatum. 

Justice  Rehnquist's  refusal  to  dis- 
qualify himself  in  the  case  of  Laird 
versus  Tatum  was  a  breach  of  judicial 
ethics.  His  subsequent  explanations  of 
why  he  participated  in  the  judgment 
ring  hollow,  and  obscure  more  than 
they  illuminate. 

Briefly,  here  are  the  facts  of  the 
case:  The  Army  was  conducting  a  sur- 
veillance program  aimed  at  Vietnam 
war  protesters.  A  group  of  protesters 
brought  suit  in  the  District  of  Colum- 
bia to  enjoin  the  Government  from 
continuing  the  surveillance  program. 
The  plaintiffs  claimed  that  they  had 
standing  to  bring  this  action  on  the 
grounds  of  interference  with  their  con- 
stitutional right  to  free  speech.  The 
Court  of  Appeals  in  the  D.C.  Circuit 
held  that  their  lawsuit  was  maintain- 
able. However,  by  a  vote  of  5  to  4,  with 
Justice  Rehnquist  casting  the  deciding 
vote,  the  Supreme  Court  reversed  this 
decision,  ruling  that  the  plaintiffs 
lacked  standing  and  therefore  the  suit 
should  be  dismissed  without  going  into 
the  merits  of  the  case. 

The  plaintiffs  filed  a  motion  to  dis- 
qualify Justice  Rehnquist.  They 
argued  that  he  was  disqualified  from 
hearing  the  case  on  the  basis  that  he 
had  expressed  opinions  on  issues  in 
the  case  and  that  he  had  presented 
the  Justice  Department's  position 
before  a  Senate  subcommittee  hear- 
ing. In  a  memorandum.  Justice  Rehn- 
quist responded  to  this  motion  with  an 
explanation  of  the  reasons  for  his  de- 
cision not  to  disqualify  himself. 

Less  than  a  year  after  Laird  versus 
Tatum  was  decided,  an  article  in  the 
Columbia  Law  Review— January 
1973— argued  forcefully  that  Justice 
Rehnquist  had  erred  in  his  decision 
not  to  disqualify  himself.  More  recent- 
ly, we  have  had  several  detailed  analy- 
ses of  the  recusal  issue  by  some  of  the 
foremost  authorities  on  legal  ethics  in 
the  country.  I  would  particularly  com- 
mend to  my  colleagues  the  analysis  re- 
quested by  Senator  Mathias  that  was 
done  by  Prof.  Geoffrey  C.  Hazard  of 
Yale  Law  School.  Professor  Hazard 
was  instrumental  in  drafting  the 
American  Bar  Association's  Code  of 
Judicial  Conduct.  He  is  perhaps  the 
Nation's  preeminent  expert  on  judicial 
ethics.  And  he  has  concluded,  in  his 
letter  to  Senator  Mathias,  that  Jus- 
tice Rehnquist  not  only  should  have 
disqualified  himself  from  Laird  versus 
Tatum  under  the  statute  then  in 
force,  but  that  he  misrepresented  the 
facts  to  the  parties  involved  and  to  his 
colleagues  on  the  Supreme  Court.  He 
also  suggests  that  Justice  Rehnquist 
was  less  than  candid  to  the  Senate  in 
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answering  questions  concerning  Laird 
versus  Tatum. 

I  believe  Justice  Refinquist  pre- 
judged the  facts  at  issue,  and  should 
not  have  participated.  Rather  than 
discussing  the  error  of  his  initial  deci- 
sion not  to  recuse  himself— since  this 
has  already  been  done  by  the  ex- 
perts—I would  like  to  focus  on  Justice 
Rehnquists  subsequent  explanations 
of  his  decision.  For  I  think  that  Jus- 
tice Rehnquisfs  responses  and  justifi- 
cations are  revealing— and,  in  my  opin- 
ion, extremely  troubling. 

The  entire  controversy  over  Laird 
versus  Tatum— not  only  Justice  Rehn- 
quisfs initial  refusal  to  disqualify  him- 
self but  his  subsequent  commentary 
on  that  decision— gives  disturbing  evi- 
dence that  the  nominee's  ideology  is  so 
deeply  imbedded  that  it  tends  to  over- 
come good  judgment  and  objectivity. 

Let  me  give  three  examples  of  what 
I  am  talking  about. 

First.  Justice  Rehnquist  failed  to  dis- 
cuss a  significant  fact  in  his  memoran- 
dum responding  to  the  motion  to 
recuse  him.  Referring  to  his  appear- 
ance before  a  Senate  subcommittee  in 
1971  where  he  testified  on  behalf  of 
the  Justice  Department  regarding  the 
Army's  military  surveillance  program, 
he  stated  that: 

There  is  one  reference  to  the  case  of 
Tatum  V.  Laird  in  my  prepared  statement  to 
the  Sulxrommittee.  and  one  reference  to  it 
in  my  subsequent  appearance  during  a  collo- 
quy with  Senator  Ervin. 

He  went  on  to  quote  the  first  refer- 
ence, which  was  as  follows: 

However,  in  connection  with  the  case  of 
Tatum  V.  Laird,  now  pending  in  the  U.S. 
Court  of  Appeals  for  the  DC.  Circuit,  one 
print-out  from  the  Army  computer  has  been 
retained  for  the  inspection  of  the  court  It 
will  thereafter  be  destroyed 

He  then  dismissed  the  second  com- 
ment by  simply  stating  that  it  was  a 
discussion  of  the  applicable  law  with 
Senator  Ervin.  the  chairman  of  the 
subcommittee,  during  my  second  ap- 
pearance." He  did  not  quote  the 
second  comment,  and  indeed  there  i.s 
no  further  reference  to  it  in  the  rest  of 
the  memorandum. 

His  explanation  of  why  the  first 
comment  did  not  constitute  grounds 
for  disqualification  was  that  he  was 
merely  the  keeper  of  the  computer 
printout,  that  he  had  never  seen  or 
been  apprised  of  its  contents,  and 
that  the  first  time  he  learned  of  the 
existence  of  the  case  of  Laird  versus 
Tatum  was  while  he  was  preparing  to 
testify  before  the  Ervin  subcommittee. 
(93  SCR.  409  U.S.  827,  p.  10.) 

As  for  the  second  comment,  the 
reader  is  left  to  wonder  what  it  was. 
We  have  to  look  at  the  plaintiffs' 
motion  or  the  subcommittee  hearing 
record  to  find  out. 

In  response  to  a  question  by  Senator 
Ervin  about  the  Government's  right  to 
put  under  surveillance  people  who  are 
exercising     their     first     amendment 
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rights.    Assi-stant     Attorney 
Rehnquist  responded  in  part: 

My  only  point  of  disagreement  with  you  is 
to  .say  whether  as  in  the  case  of  Tatum  v. 
Laird  that  has  been  pending  in  the  Court  of 
Appeals  that  an  action  will  lie  by  pri- 

vate citizens  to  enjoin  the  gathering  of  in- 
formation by  the  executive  branch  where 
there  has  been  no  threat  of  compulsory 
process  and  no  pending  action  against  any 
of  those  individual.s  on  the  part  of  the  Gov- 
ernment. (Ervin  hearings,  vol  1,  pp  864- 
865.) 

Justice  Rehnquist  was  expressing 
the  view  here  that  Laird  versus  Tatum 
was  not  justiciable.  For  those  who  find 
the  meaning  of  his  statement  a  bit  un- 
clear. I  would  point  to  the  operative 
words  "My  only  point  of  disagreement 
with  you."  He  was  disagreeing  with 
Senator  Ervin's  contention  that  there 
was  a  first  amendment  issue  here,  that 
these  protesters'  rights  were  being  vio- 
lated when  the  Army  put  them  under 
surveillance.  And  this  was  precisely 
the  controversy  in  Laird  versus  Tatum 
when  it  came  before  the  Supreme 
Court.  The  conclusion  is  inescapable: 
A.ssistant  Attorney  General  Rehnquist 
expressed  the  view  before  a  Senate 
subcommittee  that  the  case  was  non- 
justiciable; Supreme  Court  Justice 
Rehnquist  failed  to  disqualify  himself 
from  deciding  whether  the  case  was 
justiciable. 

In  light  of  the  content  of  this  second 
statement  and  its  specific  reference  to 
Laird  versus  Tatum.  I  find  Justice 
Rehnquisfs  failure  to  quote  or  explain 
it  highly  disturbing.  Maybe  he  could 
have  found  a  way  to  explain  that  he 
was  not  really  saying  what  he  ap- 
peared to  be  saying  in  this  statement, 
that  it  really  was  simply  a  discussion 
of  applicable  law.  "  The  fact  that  he 
avoided  quoting  or  explaining  it  leads 
me  to  conclude  that  he  was  aware  that 
it  would  .severely  weaken  his  case  for 
not  disqualifying  himself. 
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I  also  have  serious  questions  about 
the  nominee's  description  of  the 
extent  of  his  involvement  in  formulat- 
ing the  Nixon  administration's  policy 
on  domestic  surveillance  by  the  Army. 
Evidence  which  has  come  to  light 
since  1972  indicates  that  he  was  far 
more  involved  in  developing  this  policy 
than  he  revealed  when  Laird  versus 
Tatum  was  decided.  In  particular,  a 
draft  memorandum  he  prepared  for 
submission  to  the  White  House  dis- 
cussed the  legal  implications  of  allow- 
ing the  Army  to  participate  in  surveil- 
lance activities.  This  memo  was  first 
made  public  in  a  little  noticed  appen- 
dix to  the  Ervin  subcommittee's  hear- 
ings. It  resurfaced  as  one  of  the  docu- 
ments that  the  Reagan  administration 
initially  refused  to  provide  to  the  Judi- 
ciary Committee  but  later  supplied. 

In  this  memo.  Assistant  Attorney 
General  Rehnquist  wrote  that  the 
U.S.  Army  Intelligence  Command 
"may  assist"  in  the  collecting  of  raw 
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intelligence  on  civilian  political  activi- 
ty, but  that  "in  order  to  preserve  the 
salutary  tradition  of  avoiding  military 
intelligence  activities  in  predominant- 
ly civilian  matters,"  the  Army  "should 
not  ordinarily  be  used  to  collect"  such 
data. 

I  assume  that  as  the  head  of  the 
Office  of  Legal  Counsel,  Assistant  At- 
torney General  Rehnquist  did  not 
write  this  memo  off  the  top  of  his 
head.  He  must  have  done  legal  re- 
search himself,  or  at  the  very  least, 
discussed  the  issue  with  his  subordi- 
nates. 

If  my  assumption  is  a  fair  one— 
which  I  think  it  is— then  Justice  Rehn- 
quisfs subsequent  statements  about 
his  involvement  in  the  surveillance 
policy  have  been  less  than  candid. 

The  plaintiffs  who  filed  the  motion 
to  recuse  Justice  Rehnquist  from  the 
case  did  not  know  about  this  memo. 
They  based  their  objection  to  Rehn- 
quisfs participation  in  the  case  on  his 
public  statements  made  during  the 
Ervin  hearings.  But  as  Professor 
Hazard  points  out  in  his  analysis  of 
the  case: 

•  •  *  It  was  Justice  Rehnquisfs  responsi- 
bility to  address  and  resolve  all  issues  con- 
cerning his  disqualification.  It  was  not  the 
parties'  responsibility  to  raise  such  matters, 
although  they  had  a  right  to  do  so  if  they 
had  access  to  the  necessary  facts. 

But  they  did  not  have  access  to 
these  facts,  and  Justice  Rehnquist  did 
not  volunteer  them.  Professor  Hazard 
continues: 

Justice  Rehnquist  addressed  only  his  pub- 
licly known  involvements  and  omitted  any 
reference  to  an  involvement  as  counsel  in 
the  transaction,  that  was  at  least  as  signifi- 
cant but  which  was  not  publicly  known.  It 
was  his  duty  to  resolve  both  the  publicly 
known  possible  bases  of  disqualification  and 
those  arising  from  an  involvement  that  was 
confidential.  Indeed,  it  is  even  more  vital  to 
fairness  in  adjudication  that  a  judge  resolve 
grounds  of  recusal  which  arise  from  confi- 
dential facts,  for  the  parties  ordinarily  are 
helpless  to  raise  such  grounds. 

Justice  Rehnquist  was  not  forthcom- 
ing in  1972— and  in  1986,  he  claimed 
memory  failure.  He  told  Senator  Ma- 
THiAS  in  response  to  a  written  question 
subsequent  to  the  hearing: 

I  have  no  recollection  of  any  participation 
in  the  formulation  of  policy  on  use  of  the 
military  to  conduct  surveillance  or  collect 
intelligence  concerning  domestic  civilian  ac- 
tivities. 

Note  that  the  nominee  said  he  did 
not  recall  any  participation.  Consider- 
ing the  great  significance  and  contro- 
versy surrounding  this  policy  at  the 
time  and  the  continuing  discussion  in 
the  years  since,  it  is  simply  inconceiv- 
able to  me  that  the  nominee  would 
have  "no  recollection."  I  can  under- 
stand his  not  recalling  a  particular 
memorandum,  but  I  again  am  sorry  to 
say  I  have  trouble  accepting  his  state- 
ment that  he  draws  a  complete  blank 
on  his  participation  in  formulation  of 
the  policy. 
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The  final  area  of  my  inquiry  into 
Justice  Rehnquisfs  conduct  in  the 
Laird  versus  Tatum  controversy  con- 
cerned another  aspect  of  his  1972 
memorandum  which  denied  the 
motion  for  recusal.  From  the  outset, 
he  limited  the  standards  by  which  he 
would  judge  whether  his  nonrecusal 
had  been  the  correct  decision.  He  cited 
the  statute  then  in  effect,  title  28,  sec- 
tion 455  of  the  United  States  Code  as 
the  applicable  standard: 

Any  justice  or  judge  of  the  United  States 
shall  disqualify  himself  in  any  case  in  which 
he  has  a  substantial  interest,  has  been  of 
counsel,  is  or  has  been  a  material  witness,  or 
is  so  related  to  or  connected  with  any  party 
or  his  attorney  as  to  render  it  improper,  in 
his  opinion,  for  him  to  sit  on  the  trial, 
appeal,  or  other  proceeding  therein. 

He  went  on  to  note  that  the  plain- 
tiffs had  also  referred  in  their  motion 
to  provisions  of  the  ABA's  Code  of  Ju- 
dicial Conduct.  A  revised  version  of 
the  code  had  existed  in  draft  form  at 
the  time  Laird  versus  Tatum  was  de- 
cided by  the  Supreme  Court,  having 
been  approved  by  a  special  committee 
on  standards  of  judicial  conduct  but 
not  by  the  full  APA.  However,  when 
Justice  Rehnquist  wrote  this  memo- 
randum of  explanation,  the  revised 
code  had  been  adopted  by  the  ABA's 
House  of  Delegates,  and  had  therefore 
become  the  official  standards  of  judi- 
cial conduct  for  members  of  the  ABA. 

The  statute  was  binding  on  Justice 
Rehnquist  while  the  ABAs  Code  was 
not.  But  he  himself  did  not  dispute 
that  the  ABA  Code  provisions  were 
relevant  to  his  decision.  Here  is  his  ex- 
planation of  those  provisions: 

Since  I  do  not  read  these  particular  provi- 
sions as  being  materially  different  from  the 
standards  enunciated  in  the  congressional 
statute,  there  is  no  occasion  for  me  to  give 
them  separate  consideration. 

His  decision  not  to  give  the  ABA 
Code  separate  consideration  was  based 
solely  on  his  contention  that  they 
were  not  "materially  different"  from 
the  statute. 

What  are  these  standards  that,  in 
Justice  Rehnquisfs  view,  did  not  "ma- 
terially differ"  from  the  statute 
quoted  above? 

The  ABA  Code  reads  in  part  as  fol- 
lows: 

(DA  judge  should  disqualify  himself  in  a 
proceeding  in  which  his  impartiality  might 
reasonably  be  questioned,  including  but  not 
limited  to  instances  where: 

(a)  he  has  a  personal  bias  or  prejudice 
concerning  a  party,  or  personal  knowledge 
of  disputed  evidentiary  facts  concerning  the 
proceeding: 

(b)  he  served  as  a  lawyer  in  the  matter  in 
controversy,  or  a  lawyer  with  whom  he  pre- 
viously practiced  law  served  during  such  as- 
sociation as  a  lawyer  concerning  the  matter, 
or  the  judge  or  such  lawyer  has  been  a  ma- 
terial witness  concerning  it. 

The  ABA  also  added  a  commentary 
at  the  end  of  this  section  dealing  spe- 
cifically with  the  standards  of  dis- 
qualification for  former  government 
officials.  This  commentary  is  intended 


as  an  explication  of  the  meaning  of 
the  standards:  •  •  •  a  judge,  formerly 
employed  by  a  governmental 
agency  •  •  *  should  disqualify  himself 
in  a  proceeding  if  his  impartiality 
might  reasonably  be  questioned  be- 
cause of  such  association. " 

It  is  evident  that  the  ABA  Code  im- 
poses a  more  stringent  standard  of  dis- 
qualification than  the  statute  as  it  ex- 
isted in  1972,  and  the  drafters  of  the 
revised  code  certainly  intended  it  to  do 
so.  According  to  the  Columbia  Law 
Review  in  1973: 

Their  recent  revision  of  the  Canons  was 
prompted  by  dissatisfaction  with  standards 
such  as  those  prescribed  by  section  455  and 
the  old  Canons.  (Columbia  Law  Review,  v. 
73:106.  p.  119. 

The  most  obvious  way  in  which  the 
revised  ABA  Code  required  a  more  rig- 
orous standard  of  disqualification  lay 
in  the  phrase  "a  proceeding  in  which 
his  impartiality  might  reasonably  be 
questioned,"  clearly  a  broader  stand- 
ard than  anything  in  Section  455  of 
the  statute. 

Justice  Rehnquist  was  asked  about 
his  failure  to  consider  the  ABA  stand- 
ards during  the  1986  Judiciary  Com- 
mittee hearings.  He  responded  to  a 
question  from  Senator  Leahy  as  fol- 
lows: 

Justice  Rehnquist.  Justice  Stewart,  who 
was  a  good  friend  of  mine.  I  remember,  after 
I  wrote  this  opinion— you  know  it  may  have 
been  months  afterwards— he  had  been  on 
the  drafting  committee  of  the  ABA  stand- 
ards, and  he  told  me  that  in  some  respects 
he  thought  my  comparison  of  the  ABA 
standards  and  the  statutory  standards  was 
incorrect  and  that  the  ABA  standards  had 
intended  to  be  more  stringent.  " 

Senator  Leahy.  Looking  at  the  ABA 
standards,  if  that  was  what  you  had  used  as 
your  guide,  would  you  have  recused  your- 
self? 

Justice  Rehnquist.  I  just  cant  put  myself 
back  in  that  position.  Senator,  not  having 
the  ABA  standards  in  front  of  me.  I  really 
just  can't  answer,  (transcript.  July  30.  1986. 
p.  196.) 
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I  was  not  satisfied  with  this  unre- 
sponsive response.  It  was  so  clear  to 
me  that  the  ABA  standards  were  •ma- 
terially different"  from  the  statute, 
that  I  submitted  to  Justice  Rehnquist 
a  foUowup  to  Senator  Leahy's  ques- 
tion: 

Having  heard  Justice  Stewarts  comments 
and  having  now  had  a  chance  to  reread  the 
ABA  standards  in  effect  in  1972.  do  you  still 
believe  that  the  1972  ABA  standards  were 
not  ■materially  different  from  the  stand- 
ards enunciated  in  the  congressional  stat- 
ute" in  effect  at  that  time? 

The  nominees  answer  provides  an- 
other example  of  his  tendency  to 
make  obfuscating  distinctions  when  it 
suits  his  purpose.  His  response  to  my 
question  was: 

I  think  that  the  1972  ABA  standards  were 
materially  different  from  the  provisions  of 
28  U.S.C.  455.  as  it  stood  in  1972.  on  the 
question  of  disqualification  for  financial  in- 
terest. I  believe  it  was  this  point  to  which 


Justice  Stewart  s  comments  to  me  were  ad- 
dressed. In  so  far  as  disqualification  for  bias 
is  concerned,  the  language  of  the  canons  is 
phrased  differently  from  the  relevant  lan- 
guage of  section  455.  and  could  require  a 
result  different  from  that  required  under 
section  455  in  a  particular  case. 

Here  the  nominee  makes  a  distinc- 
tion between  the  disqualification  for 
financial  interest  and  the  disqualifica- 
tion for  bias,  a  distinction  he  failed  to 
make  either  in  his  1972  memorandum 
or  in  his  responses  to  Senator  Leahy. 
The  financial  interest  section  of  the 
canons  is,  he  admits  "materially  differ- 
ent" from  the  statute:  the  personal 
bias  section,  on  the  other  hand,  "is 
phrased  differently  from"  the  statute, 
"and  could  require  a  result  different 
from"  the  statute  "in  a  particular 
case.'  Presumably  he  is  saying  that 
the  personal  bias  section  of  the  ABA 
Code  is  not  ""materially  different" 
from  the  statute.  It's  just  ""phrased 
differently"  and  'could  require  a  dif- 
ferent result  in  a  particular  case."  Not, 
I  assume,  in  the  case  of  Laird  versus 
Tatum. 

Justice  Rehnquisfs  supporters 
might  point  to  this  response  as  an  ex- 
ample of  his  brilliant  legal  mind.  I  see 
it  as  an  example  of  cleverness,  of  ob- 
fuscation.  and  disingenuousness.  The 
nominee's  ability  to  avoid  the  simple 
and  straightforward,  to  obfuscate  and 
play  with  words  in  order  to  evade  their 
plain  meanings— these  are  not  admira- 
ble qualities.  It  may  require  a  highly 
developed  intellect  to  do  these  things 
as  smoothly  as  Justice  Rehnquist  does 
them.  But  this  is  not  the  type  of  intel- 
lectual quality  we  should  look  for  in  a 
Chief  Justice. 

Madam  President.  Justice  Rehn- 
quisfs use  of  words  to  distort  and  ob- 
fuscate and  his  lack  of  directness  were 
analyzed  in  detail  in  an  extraordinary 
and  chilling  Law  Review  article  in  the 
New  York  University  Law  Review, 
April  1982,  which  compared  his  crafti- 
ness in  wordsmithing  to  that  of  Cap- 
tain Vere  in  Melville's  "Billy  Budd," 
which  was  a  classic  American  Novel. 
This  article  was  written  by  Prof.  Rich- 
ard Weisberg.  It  is  entitled  "How 
Judges  Speak:  Some  Lessons  on  Adju- 
dication in  Billy  Budd.  Sailor  With  an 
Application  to  Justice  Rehnquist." 

Billy  Budd  who  was  an  innocent 
sailor  admired  by  all  for  his  simple  di- 
rectness. He  was  brought  to  trial  and 
executed  as  a  result  of  the  masterful 
rhetorical  wiles  of  Captain  Vere. 

The  New  York  University  Law 
Review  article  compares  the  openness 
of  Billy  Budd  with  the  ingratiating  in- 
directness and  covertness  of  Captain 
Vere.  Vere's  clever  use  of  language 
overcomes  the  fact  that  the  trial  was 
illegal  and  improper. 

The  article  analyzes  in  detail  his 
opinion  in  the  case  of  Paul  versus 
Davis. 

The  author  shows,  at  great  length, 
how  Captain  Vere  and  Justice  Rehn- 
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quist  by  dint  of  being  'verbally  and 
hierarchically  superior  adjudicators 
can  give  the  force  of  seeming  legality 
to  drastic  decisions  the  law  does  not 
support"  and  how  'an  adjudicator  can 
win  over  an  audience  by  considerately 
providing  it  with  the  story  it  needs  to 
hear,  thereby  assuaging  its  doubts  and 
dampening  its  spirit  for  further  ra- 
tional inquiry. " 

DISTORTXI)  MEMORY,  LACK  Of  CREDIBILITY 

During  the  Judiciary  Committee 
hearings,  I  was  interested  to  see  how 
Justice  Rehnquist  responded  to  ques- 
tions about  his  past  actions.  Several 
controversial  issues  which  had  come 
up  during  his  initial  confirmation  in 
1971,  but  had  never  been  satisfactorily 
resolved,  came  up  again.  In  each  case 
there  was  some  new  information  re- 
garding these  issues  that  had  been  un- 
available in  1971.  Regarding  the 
charges  of  voter  harassment  in  Arizo- 
na, there  were  a  number  of  new  wit- 
nesses coming  forward  to  claim  that 
they  had  seen  Mr.  Rehnquist  person- 
ally challenging  voters  in  the  late 
1950's  and  early  1960's.  On  the  issue  of 
memos  written  while  Mr.  Rehnquist 
was  a  law  clerk  for  Justice  Robert 
Jaclcson,  there  had  been  only  one 
memo  publicly  available  at  the  time  of 
the  1971  hearings;  now  there  were  a 
number  of  others. 

These  controversies  raised  questions 
about  the  nominee's  sensitivity  to  indi- 
vidual rights  throughout  his  career. 
The  hearing  gave  him  an  opportunity 
to  clear  up  doubts  about  his  sensitivi- 
ty, by  clearing  up  the  unresolved  ques- 
tions about  these  controversies. 

After  watching  the  hearings,  review- 
ing the  transcript,  and  closely  analyz- 
ing Justice  Rehnquists  answers  to  my 
additional  written  questions.  I  do  not 
believe  that  either  of  these  controver- 
sies have  been  satisfactorily  resolved. 

I  was  troubled  by  Justice  Rehn- 
quists lack  of  candor  in  the  hearings. 
His  answers  to  what  were,  in  my  view, 
legitimate  and  relevant  questions, 
have  convinced  me  that  he  tends  to 
distort  memory  and  bend  facts.  His  ex- 
planations were  simply  not  credible— 
they  did  not  clear  up  anything. 

THE  JACKSON  MEMO 

Justice  Rehnquist  served  as  a  law 
clerk  for  the  late  Associate  Justice 
Robert  H.  Jackson  in  1952  and  1953.  In 
that  capacity,  he  did  research  for  the 
Justice's  opinions  and  wrote  what  are 
called  cert  memos— summaries  of  cases 
for  which  certiorari  or  Supreme  Court 
review  was  being  sought. 

After  Justice  Rehnquists  1971  con- 
firmation hearings  were  over,  News- 
week magazine  published  the  text  of 
one  of  the  memos  he  had  written 
while  a  law  clerk.  This  memo,  entitled 
"A  Random  Thought  on  the  Segrega- 
tion Cases,  "  caused  quite  a  stir,  and 
became  one  of  the  focal  points  of  the 
floor  debate  on  the  Rehnquist  nomi- 
nation. Opponents  of  Mr.  Rehnquists 
nomination   took   the   memo   at   face 


value  and  assumed  it  to  be  a  statement 
of  Mr.  Rehnquists  own  views— not  an 
unreasonable  conclusion  to  draw  con- 
sidering that  it  was  written  in  the  first 
person,  bore  his  initials  at  the  bottom, 
and  had  a  very  informal  and  personal 
sounding  title.  They  presented  it  in 
1971  as  evidence  of  his  unsuitability  to 
serve  on  the  Supreme  Court  because 
in  it  he  apparently  argued  that  the 
Court  should  uphold  segregation  laws. 
Specifically,  the  memo  contained  the 
statement  that  Plessy  versus  Fergu- 
son—the 1896  case  supporting  the  con- 
stitutionality of  'separate  but  equal" 
education  laws— "was  right  and  should 
be  reaffirmed.  " 

In  an  effort  to  set  the  record 
straight  and  head  off  growing  opposi- 
tion to  his  nomination,  Mr.  Rehnquist 
wrote  a  letter  to  Senator  Eastland, 
Chairman  of  the  Judiciary  Committee, 
in  which  he  explained  that,  to  the  best 
of  his  recollection: 

The  memorandum  was  prepared  by  me  at 
Justice  Jackson  s  request;  it  was  intended  as 
a  rough  draft  of  a  statement  of  his  views  at 
the  conference  of  the  Justices  rather  than 
as  a  statement  of  my  views. 

The  nominee,  in  a  further  effort  to 
dispel  the  doubts  some  Senators  might 
have  about  his  views  on  segregated 
education,  added  at  the  end  of  his 
letter: 

In  view  of  some  of  the  recent  Senate  floor 
debate,  I  wish  to  state  unequivocally  that  I 
fully  support  the  legal  reasoning  and  the 
Tightness  from  the  standpoint  of  fundamen- 
tal fairness  of  the  Brown  decision. 

This  letter  to  Senator  Eastland  ar- 
rived in  the  middle  of  the  Senate  floor 
debate,  on  December  8,  1971.  Mr. 
Rehnquist  was  confirmed  by  the 
Senate  on  December  10,  1971,  by  a 
vote  of  68-26.  But  no  one  had  an  op- 
portunity to  ask  Mr.  Rehnquist  ques- 
tions about  the  memo  while  he  was 
under  oath,  nor  was  anyone  able  to 
challenge  this  explanation  of  its  con- 
tents in  1971. 

Now,  it  has  been  said  by  Justice 
Rehnquists  supporters  that  we 
shouldn't  harp  on  things  written  over 
30  years  ago,  and  that  there  is  no 
reason  to  doubt  the  nominee's  1971 
statement    that    he    fully    supported 

the  legal  reasoning  and  Tightness 
•  •  •  of  the  Brown  decision."  I  submit 
that  the  question  is  not  what  Justice 
Rehnquist  believed  30  years  ago  and 
whether  he  still  holds  those  beliefs 
today— it  is  how  he  represented  to  the 
Senate— in  1971  and  in  1986— what  he 
believed,  what  Justice  Jackson  be- 
lieved, and  for  what  this  memo  was  in- 
tended. 

We  now  have  a  better  opportunity  to 
examine  the  evidence  relating  to  this 
memo  than  the  Senate  had  in  1971. 
This  evidence  was  brought  together  in 
a  very  comprehensive  way  by  Richard 
Kluger  in  a  section  of  his  book 
"Simple  Justice,"  an  account  of  the 
school  desegregation  cases  of  the 
1950s.  After  reading  Mr.  Kluger's  ac- 


count, it  is  very  difficult  to  conclude 
anything  other  than  that  the  memo 
does  not  contain  Justice  Jackson's 
views,  and  must  therefore  have  been 
either  an  expression  of  law  clerk 
Rehnquists  views  or  an  attempt  on 
the  part  of  law  clerk  Rehnquist  to  pro- 
vide Jackson  with  the  pro-Plessy  point 
of  view.  In  either  case,  the  evidence 
casts  serious  doubt  on  Justice  Rehn- 
quist's  account  of  the  nature  of  his 
memorandum. 
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Mr.  LEVIN.  Madam  President,  for 
now.  let  me  add  one  or  two  of  my  own 
observations  based  on  the  evidence  I 
have  seen  and  some  of  the  questions  I 
asked  Justice  Rehnquist  in  my  two  let- 
ters to  him. 

In  my  first  letter  to  Justice  Rehn- 
quist, I  asked  him  on  what  basis  he 
stated  that  the  views  expressed  in  the 
memo  were  those  of  Justice  Jackson.  I 
wondered  whether  he  could  recall  any- 
thing specific  Justice  Jackson  had  told 
him  to  indicate  his  views  on  the  "sepa- 
rate but  equal"  doctrine.  I  wondered 
this  because  I  have  always  been  a 
great  admirer  of  Justice  Jackson,  I  am 
familiar  with  his  writings,  and  I  find  it 
difficult  to  believe  that  he  would  ever 
have  expressed  the  view  that  "Plessy 
versus  Ferguson  was  right  and  should 
be  reaffirmed." 

Justice  Rehnquist  reiterated  what 
he  had  said  in  his  1971  letter  to  Sena- 
tor Eastland:  That  he  recalled  consid- 
erable oral  discussion  with  Justice 
Jackson  before  the  Court  conference 
on  the  school  segregation  cases;  that 
although  he  did  not  recall  the  specific 
content  of  these  discussions  he  did 
recall  "Justice  Jackson's  concern  that 
the  conference  have  the  benefit  of  all 
of  the  arguments  in  support  of  the 
constitutionality  of  the  "separate  but 
equal  "  doctrine,  as  well  as  those 
against  its  constitutionality";  and  that 
he  still  adhered  to  the  statement  in 
his  1971  letter  that  the  memo  was  in- 
tended to  reflect  views  Justice  Jackson 
had  expressed  in  those  discussions. 

Frankly,  I  was  not  satisfied  by  this 
response.  It  still  seemed  to  me,  looking 
at  the  language  of  this  memo,  that  it 
was  a  young  law  clerk  talking  in  this 
memo,  not  a  distinguished  Supreme 
Court  Justice.  I  centered  in  on  one 
sentence  in  particular: 

I  realize  that  it  is  an  unpopular  and  unhu- 
manitarian  position,  for  which  I  have  been 
excoriated  by  "liberal""  colleagues,  but  I 
think  Plessy  versus  Ferguson  was  right  and 
should  be  reaffirmed. 

What  "liberal  colleagues"  had  Jus- 
tice Jackson  been  excoriated  by  and 
when?  Why  would  he  have  been  exco- 
riated by  his  colleagues  for  views  he 
was  about  to  express  at  an  upcoming 
Court  conference? 

In  a  followup  letter,  I  asked  Justice 
Rehnquist  this  precise  question: 
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Did  Justice  Jackson  tell  you  during  these 
oral  discussions  that  he  had  been  excoriated 
by  liberal  colleagues  for  his  views  on  Plessy? 
If  he  didn't  tell  you,  then  on  what  basis  did 
you  include  this  line  in  the  nvomo? 

Justice  Rehnquist's  answer  was:  "As 
I  indicated  in  my  answer  to  your  quesi- 
ton  of  July  23,  1986, 1  have  no  recollec- 
tion today  of  the  specific  content  of 
my  oral  discussions  with  Justice  Jack- 
son relating  to  the  points  that  he  ten- 
tatively intended  to  make  at  the 
Court's  Conference  on  the  Brown  case. 
I  do  not  recall  Justice  Jackson  telling 
me  in  those  discussions  that  he  had 
been  excoriated  by  liberal  colleagues 
for  his  views  on  the  Brown  case.  It  is 
my  strong  sense,  however,  that  Justice 
Jackson  acknowledged  during  our  dis- 
cussions that  he  fully  expected  to  be 
criticized  sharply  by  some  of  his  col- 
leagues if  he  took  the  position  that 
Plessy  versus  Ferguson  should  be  reaf- 
firmed." 

This  last  sentence  is,  to  my  knowl- 
edge, the  first  time  that  Justice  Rehn- 
quist  has  publicly  attempted  to  pro- 
vide an  explanation  for  the  phrase 
■'excoriated  by  my  'liberal'  colleagues." 
And  if  we  look  at  it  in  light  of  what 
the  memo  actually  says,  we  realize 
that  it  is  no  explanation  at  all.  Justice 
Rehnquist  has  a  "strong  sense"  that 
Justice  Jackson  "fully  expected  to  be 
criticized  sharply"  by  his  fellow  Jus- 
tices "if  he  took  the  position  that 
Plessy  •  *  *  should  be  reaffirmed." 
But  the  memo  clearly  says  "I  have 
been  excoriated."  It  doesn't  say  "I  will 
be  excoriated"  or  even  "I  might  be  ex- 
coriated if  I  take  this  position."  It  says 
"I  have  been  excoriated."  and  the 
question  remains,  "by  whom?" 

I  should  like  to  quote  briefly  from 
Richard  Kluger's  discussion  of  this 
sentence. 

Is  it  possible  that  so  confident  and  civil- 
ized a  man  as  Robert  Jackson  would  have 
told  his  brother  Justices  anything  remotely 
approaching  what  Rehnquist  writes  at  the 
end  of  his  memo  purportedly  reflecting 
Jackson's  views  •  *  •  The  "I"  in  that  pas- 
sage, according  to  Rehnquist.  was  supposed 
to  be  Jackson,  not  his  clerk,  but  when  and 
where  might  Jackson  have  been  excoriated 
by  his  "liberal"  colleagues?  And  what  col- 
leagues might  those  be?  Surely  not  his 
fellow  Justices,  who  would  hardly  have 
spoken  ill  of  him  for  expressing  genuine 
convictions.  A  far  more  plausible  explana- 
tion might  be  that  the  "I"  of  the  memo  Is 
Rehnquist  himself,  referring  to  the  obloquy 
to  which  he  may  have  been  subjected  by  his 
fellow  clerks,  who  discussed  the  segregation 
question  over  lunch  quite  regularly,  who 
were  almost  unanimous  in  their  belief  that 
Plessy  ought  to  be  reversed,  and  who  were, 

for    the    most    part,     "liberal That 

Rehnquist  was  ideologically  a  pole  apart 
from  his  fellow  clerks  that  year  is  suggested 
by  the  comment  of  Harvard  law  professor 
Donald  Trautman,  who  clerked  for  Justice 
Prankfurther  that  term.  "As  I  knew  him,  he 
was  a  reactionary,"  Trautman  told  the  Har- 
vard Law  Record  of  October  24,  1971  •  •  *." 
("Simple  Justice",  p.  608.) 

It  should  also  be  pointed  out  that 
the  statements  of  the  only  two  living 


people  who  might  have  some  firsthand 
knowledge  of  the  memo  itself  or  Jus- 
tice Jackson's  expectations  from  his 
law  clerks  do  not  corroborate  Justice 
Rehnquist's  account  of  the  memo's 
content  and  purpose. 

Donald  Cronson,  Justice  Jackson's 
other  law  clerk  at  the  time  the  memo 
was  written,  cabled  a  message  to  Jus- 
tice Rehnquist  during  the  Senate 
debate  in  1971.  In  this  message,  he  re- 
called that  after  he  had  written  one 
memo  contending  that  Plessy  had 
been  wrongly  decided  but  that  the 
Court  should  leave  it  to  Congress  to 
change  the  practice  of  segregation. 
Justice  Jackson  requested  a  second 
memo  "supporting  the  proposition 
that  Plessy  was  correctly  decided."  He 
further  told  Justice  Rehnquist  that  he 
remembered  the  second  memo  as  a  col- 
laborative effort,  in  fact  going  so  far 
as  to  say  that  this  second  memo  was 
probably  "more  mine  than  yours. " 

Mr.  Cronson's  account  raises  more 
questions  than  it  answers,  and  it  cer- 
tainly does  not  correspond  to  what 
Justice  Rehnquist  recalls.  Justice 
Rehnquist  has  never  mentioned  the 
first  memo,  nor  has  he  indicated  that 
the  memo  he  supposedly  authored 
(and  which  bore  his  initials)  was  a  col- 
laboration between  himself  and  Mr. 
Cronson.  Finally,  there  is  certainly 
nothing  in  Mr.  Cronson's  account  to 
indicate  that  Justice  Jackson  wanted  a 
second  memo  to  "reflect  his  views, " 
only  that  he  wanted  a  second  memo 
reaching  the  opposite  conclusion 
about  Plessy. 

Another  person  who  might  have  con- 
firmed Justice  Rehnquist's  account  is 
Mrs.  Elsie  Douglas,  Justice  Jackson's 
secretary  and  confidante  for  his  last  9 
years  on  the  Court.  But  Mrs.  Douglas, 
in  interviews  she  gave  in  1971  and  in  a 
recent  letter  to  Senator  Kennedy,  ex- 
pressly denies  that  the  views  ex- 
pressed in  the  memo  were  those  of 
Justice  Jackson  rather  than  his 
clerk's.  In  her  August  8,  1986  letter  to 
Senator  Kennedy,  she  says:  "Justice 
Jackson  did  not  ask  law  clerks  to  ex- 
press his  views.  He  expressed  his  own 
and  they  expressed  theirs. " 

So  we  are  left  with  no  credible  sup- 
port for  Justice  Rehnquist's  explana- 
tion of  the  memo.  And  as  I  have  al- 
ready described,  the  internal  evidence, 
the  wording  of  the  memo  itself, 
strongly  indicates  that  these  could  not 
have  been  Justice  Jackson's  views. 

One  other  piece  of  evidence  has  been 
brought  into  the  public  realm  since 
the  1971  debate.  This  is  the  collection 
of  memos  written  by  law  clerk  Rehn- 
quist for  Justice  Jackson  which  are 
among  Justice  Jackson's  papers  at  the 
Library  of  Congress.  A  reading  of 
these  memos  should  enable  us  to  test 
the  nominee's  contention  in  his  1971 
letter  to  Senator  Eastland  that  "while 
(Justice  Jackson)  did  expect  his  clerks 
to  make  recommendations  based  on 
their  memoranda  as  to  whether  certio- 


rari should  be  granted  or  denied,  he 
very  definitely  did  not  either  expect  or 
welcome  the  incorporation  by  a  clerk 
of  his  own  philosophical  view  of  how  a 
case  should  be  decided."  In  other 
words,  the  nominee  was  suggesting 
that  the  segregation  memo  could  not 
have  contained  his  own  views  because 
it  was  not  normal  practice  to  put  his 
own  views  into  memos  since  Jackson 
frowned  on  that  sort  of  thing. 
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If  one  looks  at  the  "cert"  memos 
Rehnquist  wrote  for  Justice  Jackson, 
however,  one  finds  numerous  in- 
stances of  personal  opinion  and  infor- 
mal observation  being  injected  into  a 
review  of  the  facts  of  the  case.  Let  me 
give  just  a  few  examples. 

In  a  memo  discussing  the  Rosenberg 
case,  he  wrote  the  following: 

In  my  opinion,  if  they  are  going  to  have  a 
death  sentence  for  any  crime,  the  acts  of 
these  ptrs  (petitioners)  in  giving  A-bomb  se- 
crets to  Russia  years  before  it  would  other- 
wise have  had  them  are  fitting  candidates 
for  that  punishment.  It  is  too  bad  that 
drawing  and  quartering  has  been  abolished. 

In  a  memo  commenting  on  three 
lawsuits  by  baseball  players  against 
the  major  leagues  for  alleged  viola- 
tions of  the  Sherman  Act,  he  wrote: 

Before  making  any  recommendation.  I 
feel  it  is  only  fair  to  lay  bare  my  strong  per- 
sonal animus  in  these  cases  •  *  *  I  feel  in- 
stinctively that  baseball,  like  other  sports,  is 
sui  generis,  and  not  suitably  regulated 
either  by  a  bunch  of  lawyers  in  the  Justice 
Department  or  by  a  bunch  of  shyster  law- 
yers stirring  up  triple  damage  suits. 

And  in  a  case  involving  Jehovah's 
Witnessess  who  were  convicted  for  in- 
sisting on  making  speeches  in  city 
parks  in  violation  of  local  ordinances, 
he  wrote: 

I  personally  don't  see  why  a  city  can't  set 
aside  a  park  for  ball  games,  picinics  or  other 
group  activities  without  having  some  out- 
landish group  like  Jehovah's  Witnesses  com- 
mander the  space  and  force  their  message 
on  everyone. 

Clearly,  whether  or  not  Justice  Jack- 
son welcomed  the  personal  views  of  his 
law  clerks  in  the  memos  they  submit- 
ted to  him,  law  clerk  Rehnquist  often 
included  his  views  in  the  memos  he 
submitted  to  Justice  Jackson. 

Regardless  of  what  his  views  on  seg- 
regated education  were  at  the  time  of 
his  clerkship.  Justice  Rehnquist's  ac- 
count of  the  memo  on  the  segregation 
cases  is  contradicted  by  external  ac- 
counts and  by  the  wording  of  the 
memo  iself.  His  explanations  of  these 
contradictions  in  1971  and  again 
within  the  past  month  do  not  stand  up 
to  careful  scrutiny. 

It  will  be  argued  that  it  was  a  long 
time  ago.  and  we  shouldn't  necessarily 
expect  Justice  Rehnquist  to  remember 
the  details  of  one  memo  out  of  the 
dozens  he  must  have  written.  Howev- 
er, let  me  point  out  what  Justice 
Rehnquist  did  not  say.  He  did  not  say: 
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To  the  best  of  my  recollection,  this  was  in- 
tended to  the  Justice  Jackson's  views;  how- 
ever, I  might  be  wrong— it  was  a  long  time 
ago,  my  memory  is  fuzzy— it  may  have  actu- 
ally been  my  own  views— even  though  those 
are  no  longer  my  views.  It  may  have  even 
been  just  an  effort  to  provide  Justice  Jack- 
son with  the  arguments  in  favor  of  sustain- 
ing Plessy. 

But  this  is  not  what  Justice  Rehn- 
quist  has  said.  He  has  said  repeated- 
ly—and has  stood  by  his  statement 
under  repeated  questioning— that 
these  were  intended  to  be  Jackson's 
views,  and  he  has  gone  to  great 
lengths  to  prove  this,  even  attempting 
an  explanation  for  the  "excoriated  by 
liberal  colleagues"  line  in  his  response 
to  my  question. 

I  am  saddened  to  say  I  do  not  believe 
Justice  Rehnquist's  account  of  the 
Jackson  memo. 

VOTER  CHALLENGING  IN  PHOENIX 

Another  controversial  issue  that  did 
not  arise  until  after  the  1971  Judiciary 
Committee  hearings  had  ended  was 
the  charge  that  Mr.  Rehnquist  partici- 
pated in  challenging  of  voters  in  Phoe- 
nix area  elections  during  the  late 
1950s  and  early  1960s.  Affidavits  from 
six  Individuals  were  submitted  to  the 
committee  alleging  that  Mr.  Rehn- 
quist had  challenged  minority  voters 
as  part  of  a  "ballot  security"  program 
organized  by  the  Arizona  Republican 
Party  and  aimed  at  precincts  with  a 
large  percentage  of  Black  and  Hispan- 
ic voters.  The  committee  declined  to 
reopen  the  hearings.  However,  Sena- 
tors Bayh,  Hart,  and  Kennedy  submit- 
ted additional  written  questions  to  the 
nominee,  and  one  of  the  things  they 
asked  him  to  respond  to  were  these 
charges  of  voter  challenges. 

In  his  response  to  the  Senators,  and 
also  in  an  earlier  affidavit  submitted 
to  the  chairman  of  the  committee.  Mr. 
Rehnquist  flatly  denied  all  the  specific 
allegations  of  those  who  had  come  for- 
ward to  charge  him  with  voter  chal- 
lenging activities.  These  charges  all  in- 
volved alleged  incidents  in  the  elec- 
tions of  1958,  1960,  1962,  1964,  1966, 
and  1968. 

The  nominee  in  his  letter  to  the  Sen- 
ators also  made  more  general  state- 
ments of  denial.  He  quoted  from  his 
affidavit  to  Chairman  Eastland,  which 
read  in  part:  "I  have  not,  either  in  the 
general  election  of  1964  or  in  any 
other  election,  at  Bethune  precinct  or 
in  any  other  precinct,  either  myself 
harassed  or  intimidated  voters,  or  en- 
couraged or  approved  the  harassment 
of  voters  by  other  persons."  Then  he 
added  the  following  critical  line:  'In 
none  of  these  years  (1958-68)  did  I 
personally  engage  in  challenging  the 
qualifications  of  any  voters."  (Cong. 
Record.  November  24,  1971,  p.  43086) 

In  the  course  of  the  1986  Judiciary 
Committee  hearings,  five  new  wit- 
nesses came  forward  to  testify,  under 
oath,  that  the  nominee  had  engaged  in 
voter  challenging  activities.  After  the 
hearings  were  over,  three  other  indi- 


viduals submitted  affidavits  swearing 
that  the  nominee  had  challenged 
voters. 

Six  other  witnesses  testified,  under 
oath,  that  they  had  not  seen  Justice 
Rehnquist  challenging  voters  in  the 
years  in  which  he  was  allenged  to  have 
done  so.  However,  none  of  these  wit- 
nesses was  with  Mr.  Rehnquist  during 
the  entire  time  of  any  of  the  elections 
in  question. 

Finally,  the  nominee  himself  testi- 
fied, under  oath,  that  he  had  not  com- 
mitted any  of  the  alleged  acts.  He  re- 
peatedly and  specifically  denied 
having  done  what  the  five  witnesses 
claimed  he  had  done. 

So.  we  have  a  situation  where  it  is 
one  person's  word  against  another's. 
Everyone  cannot  be  telling  the  truth. 
Either  the  five  witnesses  (nd  the  nine 
who  submitted  affidavits  after  the 
hearings  in  1971  and  1986  are  wrong  or 
the  nominee  is  wrong. 

What  I  focussed  on  relative  to  the 
issue  of  voter  challenges,  as  1  did  with 
the  segregation  memo,  was  the  way 
Justice  Rehnquist  responded  to  ques- 
tions on  the  issue.  And  I  have  to  say 
again  that  I  was  struck  by  his  lack  of 
candor.  His  painstakingly  constructed, 
hedging  responses  to  straightforward 
questions  did  nothing,  in  my  opinion, 
to  clear  the  air.  He  had  the  opportuni- 
ty to  dispel  the  doubts  of  many  Sena- 
tors about  his  credibility.  He  did  not 
take  this  opportunity. 

I  would  like  to  quote  briefly  from 
two  exchanges  between  Justice  Rehn- 
quist and  members  of  the  Judiciary 
Committee  on  July  30,  1986,  which  I 
think  are  revealing: 

Senator  Kennedy.  I  gather  from  your  re- 
.spon.se  to  my  questions  that  you  deny  cate- 
Korically  that  you  were  engaged  in  any  of 
these  activities  that  are  identified  by  any  of 
the.se  individuals  in  any  of  the  polling  places 
that  were  mentioned. 

Justice  Rehnquist.  When  you  refer  to 
these  activities.  Senator,  that  may  cover  a 
lot. 

Kennedy.  Ju.st  the  ones  I  read  about. 

Rehnquist.  Would  you  read  them  to  me 
again'' 

(Kennedy  goes  through  each  charge 
again,  and  Justice  Rehnquist  denies  each 
one  I 

Kennedy.  Well,  the  activity  described  ba- 
sically is  personally  challenging  voters.  That 
IS  the  activity  alleged,  and  you  categorically 
deny  ever  having  done  that  in  any  precincts 
in  the  Maricopa  County  in  the  Phoenix  area 
in  any  election,  is  that  correct? 

Rehnquist.  I  think  that  is  correct. 

Kennedy.  Well,  what  is  "I  think"  *  *  *  If 
you  are  talking  about  harassing  or  intimi- 
dating voters  IS  not  something  you  are  going 
to  forget  very  much  about. 

Rehnquist.  I  thought  your  qestion  was 
challenging.  Now  you  say  harassing  or  in- 
timidating. As  to  harassing  or  intimidating, 
I  certainly  do  categorically  deny  that,  any- 
time, anyplace. 

If  you  are  talking  about  challenging.  I 
have  reviewed  my  testimony,  and  I  think  I 
said  I  did  not  challenge  during  particular 
years.  I  think  it  is  conceivable  that  in  1954  I 
might  have  been  a  poll  watcher  at  a  west- 
side  precinct. 


Kennedy.  Well,  did  you  challenge  individ- 
uals then? 

Rehnquist.  I  think  I  was  simply  watching 
the  vote  being  counted. 

•  •  •  •  • 

Kennedy.  Well,  you  would  remember 
whether  you  challenged  them  now.  Mr.  Jus- 
tice, would  you  not?  Did  you  at  any  time 
challenge  any  Individual? 

Rehnquist.  A  challenger.  Senator,  was 
someone  who  was  authorized  by  law  to  go  to 
the  to  the  polling  place  and  frequently  the 
function  was  not  to  challenge,  but  simply 
watch  the  poll,  watch  the  vote  being  count- 
ed. 

Kennedy.  Well,  have  you  ever  personally 
challenged  any  individual  in  any  precinct? 

Rehnquist.  I  do  not  think  so  •  •  •  I  am 
not  entirely  sure  *  •  •  I  have  responded  in 
each  case  that  you  said  to  say  that  I  did  not 
agree  with  it.  but  if  you  are  asking  me 
whether  over  a  period  from  1953  to  1969  I 
ever  challenged  a  voter  at  any  precinct  in 
any  election,  I  am  just  not  sure  my  memory 
is  that  good. 

(Transcript.  July  30,  pp.  110-112) 

•  •  •  •  • 

Senator  Metzenbaum.  Did  you  ever  per- 
sonally confront  voters  at  Bethune  pre- 
cinct? 

Justice  Rehnquist.  Confront  them  in  the 
sense  of  harassing  or  intimidating? 

Metzenbaum.  No,  in  the  sense  of  question- 
ing them,  asking  them  about  their  right  to 
vote,  asking  them  about  the  Constitution, 
asking  them  to  read  something,  asking  them 
questions  having  to  do  with  their  voter  eligi- 
bility? 

Rehnquist.  And  does  this  cover  Bethune 
precinct  for  all  years? 

Metzenbaum.  Yes.  yes.  Did  you  ever  per- 
sonally confront.  •  •  •  ? 

Rehnquist.  I  do  not  believe  that  I  did. 

Metzenbaum.  Would  you  categorically  say 
you  did  not? 

Rehnquist.  If  it  covers  1953  to  1969,  I  do 
not  think  I  could  really  categorically  say 
about  anything. 

Metzenbaum.  Do  you  think  at  some  time, 
some  point,  you  did  personally  confront 
voters  at  bethune  precinct? 

Rehnquist.  No,  no  I  do  not. 

Metzenbaum.  Well,  then,  what  do  you 
mean  when  you  qualify  your  answer? 

Rehnquist.  Well,  to  the  best  of  my  recol- 
lection. You  are  talking  about  something  in 
1953;  it  would  have  l)€en  33  years  ago. 

Metzenbaum.  Mr.  Justice,  I  am  not  talking 
about  your  being  able  to  remember  where 
you  were  on  the  3rd  day  of  June  1952.  I  am 
talking  about  whether  you  ever  confronted 
people  and  said  to  them:  Can  you  read  this 
Constitution?'  What  educational  back- 
ground do  you  have?'  Challenge  them  in 
their  right  to  vote.  And  you  are  saying  that 
you  do  not  remember.  And  I  am  saying  to 
you,  is  it  possible  that  a  man  as  brilliant  as 
you  could  not  remember  if  you  had  done 
that? 

Rehnquist.  Senator,  challenging  was  a 
perfectly  legitimate  thing. 

Metzenbaum.  But  you  told  the  Senate 
that  you  never  challenged  anybody. 

Rehnquist.  I  believe  I  told  the  Senate. 
Senator,  in  1971,  over  a  given  period  of 
years,  I  did  not  think  I  had  challenged 
some,  and  I  stand  by  that  testimony.  I  think 
you  are  broadening  it  to  go  way  back  into 
the  early  1950's. 

Metzenbaum.  You  said  in  none  of  these 
years— that  being  1958  to  1968— did  I  per- 
sonally engage  in  challenging  the  qualifica- 
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tions of  any  voters.  Did  you  do  it  before 
that?  Did  you  challenge  voters  before  that? 
Rehnquist.  I  do  not  believe  I  did.  no. 
Again.  I  point  out  that  that  is  thirty  years 
ago.  (Transcript.  July  30,  pp.  133-134) 

D  1350 

Well,  Madam  President,  what  aston- 
ishes me  about  these  exchanges  is  that 
they  could  have  been  considerably 
shortened  or  avoided  altogether  if  Jus- 
tice Rehniquist  had  shown  a  little  bit 
of  candor.  He  was  not  forthcoming- 
he  adopted  a  policy  of  avoiding  fuller 
explanations.  He  could  have  said: 
"Senator,  I  don't  recall  any  of  the  al- 
leged incidents  taking  place.  I  am  cer- 
tain I  never  harassed  or  intimidated 
anyone.  I  might  have  challenged  some 
voters  at  some  precinct  in  some  elec- 
tion—that was  part  of  my  job  as  a  poll- 
watcher— but  I  never  did  anything 
that  was  illegal."  He  could  have  done 
that. 

But,  rather  than  offering  a  candid 
statement,  he  offered  only  qualifica- 
tions, split  hairs,  and  fine  distinc- 
tions—avoiding the  basic  questions 
being  raised  about  his  sensitivity  to 
the  rights  of  citizens.  He  could  have 
convinced  me  that  he  sincerely  be- 
lieved in  the  importance  of  those 
rights  by  giving  straightforward, 
candid  answers.  He  did  not.  I  am 
afraid  I  do  not  believe  his  denial  of 
voter  challenging. 

INSENSIXrVITY  TO  THE  RIGHTS  OF  CITIZENS 

Because  I  found  Justice  Rehnquist's 
explanations  of  the  segregation  memo 
and  the  charges  of  voter  challenging 
unbelievable,  my  doubts  about  his  sen- 
sitivity to  individual  rights  grew.  And 
when  I  examined  some  of  the  nomi- 
nee's past  writings  and  speeches,  my 
doubts  were  further  confirmed. 

There  has  been  a  discernible  pattern 
to  Justice  Rehnquist's  words  and  ac- 
tions. It  is  a  pattern  of  insensitivity  to 
the  rights  of  U.S.  citizens.  I  am  talking 
about  fundamental  rights,  such  as  the 
right  to  vote,  the  right  to  peaceful  and 
nonviolent  protest  and  the  exercise  of 
first  amendment  rights,  the  right  to 
own  property,  and  the  right  to  an 
equal  educational  opportunity.  And 
when  it  comes  to  matters  as  signifi- 
cant as  the  individual's  exercise  of 
these  rights.  Justice  Rehnquist  ap- 
pears to  me  to  display  a  basic  insensi- 
tivity. 

THE  RESTRICTIVE  CONVENANT  IM  THE  VERMONT 
DEED 

A  new  finding  at  the  1986  hearings 
was  the  existence  of  a  restrictive  con- 
venant  in  the  deed  on  some  Vermont 
property  Justice  Rehnquist  purchased 
in  1974.  The  convenant  reads:  "no  feet 
of  the  herein  conveyed  property  shall 
be  leased  or  sold  to  any  member  of  the 
Hebrew  Race." 

During  the  hearing.  Senator  Leahy 
questioned  the  nominee  about  this 
provision  of  the  deed: 

Senator  Leahy.  Are  you  aware  of  that  cov- 
enant in  your  deed? 


Justice  Rehnquist:  Not  at  the  time.  Sena- 
tor. I  was  advised  of  it  a  couple  of  days  ago. 

Leahy.  Did  you  read  the  deed  that  you  got 
on  your  property? 

Rehnsuist.  1  certainly  thought  I  did,  but 
I'm  quite  sure  I  didn't  note  that. 

•  •  •  •  • 

Leahy.  What  was  your  reaction  when  you 
heard  about  it? 

Rehnquist.  I  was  amazed. 

Leahy.  As  a  lawyer,  how  do  you  feel  about 
that  language? 

Rehnquist.  Well,  I  think  it's  unfortunate 
to  have  it  there,  but  it  is  meaningless  in 
today's  world.  I  think. 

(Transcript,  July  30,  pp.  186-187) 

Several  days  later.  Justice  Rehnquist 
wrote  to  Chairman  Thurmond,  ex- 
plaining that  "review"  of  his  file  on 
the  purchase  of  the  Vermont  property 
had  turned  up  a  letter  from  his  attor- 
ney dated  July  2,  1974.  There  is  a  clear 
reference  to  the  restrictive  convenant 
in  the  third  sentence  of  this  letter: 
"The  property  is  also  subject  to  re- 
strictions relative  to  *  *  *  ownership 
by  members  of  the  Hebrew  Race." 

Justice  Rehnquist  said  in  his  letter 
to  Senator  Thurmond:  'While  I  do  not 
doubt  that  I  read  the  letter  when  I  re- 
ceived it,  I  did  not  recall  the  letter  or 
its  contents  before  I  testified  last 
week."  He  also  said  that  he  had  asked 
his  attorney  to  take  the  legal  meas- 
ures necessary  to  remove  the  restric- 
tive covenant. 

The  nominee  "thought"  he  had  read 
the  deed,  but  he  is  'quite  sure"  he 
"didn't  note"  the  restrictive  covenant. 
He  "do(es)  not  doubt"  that  he  read 
the  letter  from  his  attorney,  but  he 
"did  not  recall  the  letter  or  its  con- 
tents" before  his  recent  testimony. 

I  wouldn't  expect  anyone,  even  a 
brilliant  man  like  Justice  Rehnquist, 
to  remember  everything  they  read  12 
years  ago.  But  I  would  expect  someone 
who  is  sensitive  to  the  rights  of  citi- 
zens, someone  who  recognizes  that 
covenants  restricting  property  owner- 
ship on  the  basis  of  religion  or  race  are 
not  only  "obnoxious"  and  "unenforce- 
able." as  the  nominee  has  said,  but 
completely  contrary  to  the  basic 
values  of  our  society— I  would  expect 
someone  sensitive  to  individual  rights 
to  recall  seeing  such  an  obnoxious  pro- 
vision in  a  deed  on  his  own  property, 
if,  in  fact,  he  saw  it. 

So  I  believe  that  Justice  Rehnquist 
really  might  not  recall  the  obnoxious 
covenant,  even  though  he  was  in- 
formed about  it.  And  that  is  exactly 
what  troubles  me. 

Justice  Rehnquist's  failure  to  re- 
member being  informed  about  this 
covenant  is  part  of  a  pattern.  If  this 
were  an  isolated  incident,  if  the  only 
negative  thing  anyone  could  say  about 
Justice  Rehnquist  was  that  he  had  an 
unenforceable  discriminatory  provi- 
sion in  a  deed  on  some  property  he 
owned,  I  would  not  give  it  a  great  deal 
of  attention.  I  would  accept  the  nomi- 
nee's explanation  that  he  did  not  re- 
member seeing  it  and  his  offer  to  have 


it  removed.  But  Justice  Rehnquist  has 
displayed  such  a  consistent  record  of 
insensitivity  to  discriminatory  prac- 
tices against  our  citizens  that  I  cannot 
ignore  the  fact  that  he  totally  forgot 
being  informed  about  this  obnoxious 
deed  provision. 

What  troubles  me  is  not  that  it  was 
there.  What  troubles  me  is  that  he 
forgets  being  informed  about  it  being 
there,  although  he  now  acknowledges 
that  he  was  so  informed. 

How  many  of  us  in  this  Chamber,  if 
we  were  informed  of  a  provision  in  our 
deed  similar  to  that  one,  would  forget 
about  it?  We  might  not  take  any 
action  to  remove  it  because  it  is  unen- 
forceable. It  may  not  be  worth  200 
bucks  in  a  lawyer's  fee  to  remove  it  be- 
cause it  is  unenforceable. 

But  how  many  of  us  in  this  Cham- 
ber, if  we  were  told  that  there  wais  a 
provision  in  our  deed  as  obnoxious  as 
that  one,  would  forget  that  we  were 
told?  We  would  be  troubled.  Again,  we 
might  not  act  to  remove  it,  but  we 
would  be  troubled. 

JEHOVAH'S  WITNESSES 

Yes,  it's  all  part  of  a  pattern  of  in- 
sensitivity. I'm  afraid. 

As  a  clerk  for  Justice  Jackson,  he 
wrote  a  memo  in  which  he  referred  to 
the  Jehovah's  Witnesses  as  an  "out- 
landish group. "  The  case  involved 
groups  of  Jehovah's  Witnesses  in  New 
Hampshire  and  Rhode  Island  who 
were  convicted  for  making  speeches  in 
city  parks  in  violation  of  local  ordi- 
nances. 

There  were  probably  arguments  to 
be  made  in  this  case  on  the  side  of  the 
locality's  right  to  limit  certain  activi- 
ties in  city  parks,  just  as  there  were  ar- 
guments in  favor  of  the  Jehovah's 
Witnesses'  first  amendment  right  to 
free  speech. 

I  am  sure,  in  other  words,  there  were 
arguments  on  both  sides  of  this  case, 
but  law  clerk  Rehnquist  chose  to  char- 
acterize the  appellants  as  an  "outland- 
ish group  "  whom  the  city  had  every 
right  to  prevent  from  "com- 
mandeering) the  space"  and 
"force  ing)  their  message  on  everyone.  " 

Mr.  Rehnquist  failed  to  recogize 
that  his  or  anyone  else's  opinion  of 
whether  or  not  the  Jehovah's  Wit- 
nesses are  in  the  mainstream  of  Amer- 
ican religions  is  irrelevant  to  the  ques- 
tion of  whether  their  right  to  express 
their  views  in  public  should  be  protect- 
ed. As  Senator  Simon  said  to  the  nomi- 
nee during  the  recent  committee  hear- 
ings: 

Now  I  recognize  that  neither  Buddhists 
nor  Jehovah's  Witnesses  are  particularly 
popular  groups  in  our  country,  but  I  think  it 
is  important  that  we  defend  the  liberties  of 
the  most  isolated,  unpopular  groups.  (Tran- 
script, p.  239.) 

At  the  hearing.  Justice  Rehnquist 
said  he  agreed  with  this  statement.  I 
would  find  his  agreement  more  credi- 
ble if  the  Jehovah's  Witnesses  memo 
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were  an  isolated  incident.  But  again,  it 
is  part  of  a  pattern,  a  common  current 
running  through  his  statements  and 
writings. 

Justice  Rehnquist  himself  recognizes 
this  common  current.  In  an  interview 
with  the  New  York  Times  magazine 
which  appeared  on  March  3.  1985.  he 
stated: 

I  can  remember  arguments  we  would  get 
in  as  law  clerks  in  the  early  SOs.  And  I 
don't  know  that  my  views  have  changed 
much  from  that  time. 

THE    "NrW  BARBARIANS  "  SPEECH 

On  May  1.  1969,  Mr.  Rehnquist  de- 
livered a  speech  in  honor  of  "Law 
Day"  entitled  "The  Law:  Under  Attack 
Prom  the  New  Barbarians."  The  new- 
barbarians"  referred  to  in  the  title— 
and  described  that  way  repeatedly 
throughout  the  speech— were  mem- 
bers of  various  protest  movements. 
Mr.  Rehnquist  did  not  identify  which 
specific  protest  groups  he  meant.  Al- 
though it  appears  from  the  content  of 
the  speech  that  he  was  thinking  pri- 
marily of  Vietnam  war  protesters,  he 
refers  generically  to  "protest  move- 
ments." so  we  must  assume  that  he  in- 
cludes the  civil  rights  movement,  the 
women's  movement,  and  any  other 
protest  movements  active  in  1969. 

Mr.  Rehnquist  said  at  the  outset 
that  those  he  referred  to  as  the  new 
barbarians,"  "represent  only  a  small 
minority  of  the  numbers  participating 
in  these  movements."  But  he  proceed- 
ed to  expound  on  the  theory  of  civil 
disobedience  in  general,  and  made  a 
number  of  sweeping  statements  apply- 
ing to  all  protesters  or  practitioners  of 
civil  disobedience.  His  discussion  of 
civil  disobedience  was  at  best  tenden- 
tious and  incomplete.  At  worst,  it  was 
a  gross  distortion,  and  yet  another  ex- 
ample of  his  tendency  to  subordinate 
individual  rights  to  the  rule  of  the 
majority." 

To  get  some  perspective  on  what  we 
mean  when  we  talk  about  civil  disobe- 
dience," let  me  quote  briefly  from  the 
"Dictionary  of  the  History  of  Ideas." 

The  concept  of  civil  disobedience  *  *  •  has 
a  long  and  notable  history,  appearing  al- 
ready as  the  Antigone  theme  in  Greek 
drama  and  in  the  anti-war  motif  of  Lysis- 
trata.  where  the  women,  in  addition  to  de- 
serting their  men.  seize  the  Acropolis  and 
the  Treasury  of  Athens.  The  conflict  be- 
tween civil  law  and  conscience  was  sharply 
featured  when  the  Jews  passively  resisted 
the  introduction  of  icons  into  Jerusalem  by 
Pilate,  procurator  of  Judea.  and  by  Jesus  in 
his  dramatic  purification  of  the  temple, 
when  he  overturned  the  tables  of  the  money 
changers  and  the  seats  of  those  who  legally 
sold  pigeons.  The  conflict  has  been  high 
lighted  in  the  history  of  English-speaking 
countries  many  times,  though  rarely  more 
forcefully  than  when  Milton  refused  to  ol)ey 
the  licensing  and  censorship  laws  of  seven- 
teenth-century England  and  when  the  Abo- 
litionisU  attacked  the  institution  of  slavery 
in  nineteenth-century  America.  The  most 
widely  known  cases  of  the  conflict  in  the 
twentieth  century  are  Gandhi's  campaigns 
against  colonial  rule  in  South  Africa  and 
India,  passive  resistance  campaigns  against 


Nazi  occupation  governments  during  World 
War  11.  and  the  civil  rights  campaign 
against  segregation  in  the  United  States 
starting  in  1954.  Civil  disobedience  attitudes 
and  techniques  also  spread  into  attacks 
against  the  Vietnam  War.  draft  laws,  pover- 
ty, and  the  authoritarian  structure  of  col- 
leges and  universities  in  the  1960's.  iDic- 
tionanj  of  the  History  of  Ideas,  vol.  1.  pp. 
434-4351. 

Justice  Rehnquist's  analysis  of  civil 
disobedience  in  his  speech  completely 
lacked  this  balanced  historical  per- 
spective. After  identifying  the  danger 
from  the  "barbarians  of  the  New 
Left."  who  'have  taken  full  advantage 
of  their  minority  right"  to  advocate 
their  views,  he  went  on  to  the  more 
general  question  of  "what  obligation  is 
owed  by  the  minority  to  obey  a  duly 
enacted  law  which  it  has  opposed." 

This  is  what  he  wrote: 

From  the  point  of  view  of  the  majority, 
and  of  the  nation  as  a  whole,  the  answer  is  a 
simple  one:  the  minority,  no  matter  how  dis- 
affected or  disenchanted,  owes  an  unquali- 
fied obligation  to  obey  a  duly  enacted  law. 

This  was  only  the  beginning  of  Mr. 
Rehnquist  s  harsh  attack  on  civil  dis- 
obedience. A  sampling  of  some  of  his 
other  comments  follow: 

The  deliberate  law  breaker  does  not  fully 
atone  for  his  disobedience  when  he  serves 
his  .sentence,  for  he  has  by  example  under- 
mined respect  for  the  legal  system  itself. 

•  •  •  there  is  a  certain  amount  of  arro- 
gance in  insisting  that  one's  own  personal 
predilections  will  not  permit  him  to  obey  a 
law  which  has  been  duly  passed  by  the  legis- 
lative authority  having  jurisdiction  over 
him  •  *  *  It  is.  by  implication,  a  privilege  re- 
served to  those  with  articulate  and  hyperac- 
tive consciences.  The  claim  for  conscientious 
disobedience  is  at  war  with  the  basic 
premise  of  majority  rule. 

•  '  *  disobedience  cannot  be  tolerated, 
whether  it  be  violent  or  nonviolent  disobedi- 
ence. 

There  are  many  problems  with  Mr. 
Rehnquist's  analysis.  First,  it  failed  to 
recognize  any  justification  for  even 
nonviolent  civil  disobedience.  This  is 
incredible  in  light  of  the  success  of  the 
civil  rights  movement's  nonviolent 
civil  disobedience  tactics  only  a  few- 
years  prior  to  this  speech.  The  only 
historical  example  of  "disobedience  to 
law"  he  gives  is  the  Southern  States' 
secession  in  1861  which  precipitated 
the  Civil  War.  It  is  stretching  the 
meaning  of  the  phrase  pretty  far  to 
describe  the  act  of  secession  from  the 
Union  as  "civil  disobedience,"  and  it  is 
the  height  of  irony— and  inappropri- 
ateness— that  Mr.  Rehnquist  put  into 
the  same  category  the  civil  rights  pro- 
testers of  the  1960's  and  the  slavehold- 
ing  States  of  the  1860's. 

Second,  he  lumped  together  violent 
and  nonviolent  protesters  as  equally 
reprehensible.  "To  deplore  only  vio- 
lence." he  said,  "obscures  the  fact  that 
the  law  must  be  enforced  against  all 
those  who  disobey  it,  regardless  of  the 
means  by  which  such  disobedience  is 
accomplished.  "  A  vastly  different  view 
of  nonviolent  protest  can  be  found  in 
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the    writings   of   Dr. 
King,  Jr.,  who  wrote: 

The  principle  of  nonviolent  resistance 
seeks  to  reconcile  the  truths  of  two  oppo- 
sites— acquiescence  and  violence— while 
avoiding  the  extremes  and  immoralities  of 
both.  The  nonviolent  resister  agrees  with 
the  person  who  acquiesces  that  one  should 
not  be  physically  aggressive  toward  his  op- 
ponent: but  he  balances  the  equation  by 
agreeing  with  the  person  of  violence  that 
evil  must  be  resisted.  He  avoids  the  nonre- 
sistance  of  the  former  and  violent  resistance 
of  the  latter.  With  nonviolent  resistance,  no 
individual  or  group  need  submit  to  any 
wrong,  nor  need  anyone  resort  to  violence  in 
order  to  right  a  wrong. 

On  the  other  hand,  Mr.  Rehnquist 
presented  the  view  that  disobedience, 
whatever  its  nature  "cannot  be  toler- 
ated."  It  cannot  be  tolerated,  accord- 
ing to  him,  because  it  violates  a  law 
duly  enacted  by  the  majority  of  citi- 
zens. And  remember  that,  according  to 
him,  "the  minority  •  •  •  owes  an  un- 
qualified obligation  to  obey  a  duly  en- 
acted law." 

Third,  he  fails  to  make  any  distinc- 
tion between  violating  the  law  as  a 
form  of  protest  against  some  other  law 
or  policy,  and  violating  a  law  to  test 
that  law.  In  other  words,  he  does  not 
make  a  distinction  between  lying  down 
in  front  of  buses  to  protect  the  foreign 
military  involvement  of  the  U.S.  Gov- 
ernment, and  refusing  to  sit  in  the 
back  of  a  bus  to  protest  the  law  that 
unjustly  discriminates  against  black 
people  by  requiring  them  to  sit  in  the 
back  of  the  bus.  I  find  his  failure  to 
make  this  distinction  extremely  trou- 
bling. Because  it  is  precisely  this 
second  kind  of  civil  disobedience  that 
often  results  in  Supreme  Court  or  Fed- 
eral appeals  court  cases. 

A  black  family  in  Topeka,  KS  sends 
their  daughter  to  an  all-white,  segre- 
gated school,  insisting  on  her  right  to 
an  equal  educational  opportunity.  The 
case  reaches  the  Supreme  Court  and 
results  in  the  landmark  Brown  deci- 
sion that  "separate  but  equal"  educa- 
tion is  not  constitutional.  The  Browns 
violated  a  law  in  order  to  test  that 
law's  constitutionality.  That  law  had 
been  duly  enacted  by  representatives 
elected  by  the  majority  of  citizens.  Yet 
by  Mr.  Rehnquist's  standards,  the 
Browns  had  "an  unqualified  obligation 
to  obey"  the  law,  no  matter  how 
unjust  they  might  have  thought  it  to 
be. 

Justice  Abe  Fortas  saw  it  differently. 
In  1968,  he  wrote,  referring  to  the  civil 
rights  movement: 

This  is  civil  disobedience  in  a  great  tradi- 
tion. It  is  peaceful,  nonviolent  disobedience 
of  laws  which  are  themselves  unjust  and 
which  the  protecter  challenges  as  invalid 
and  unconstitutional  •  *  •  the  experience  of 
these  past  few  years  shows,  more  vividly 
than  any  other  episode  in  our  history,  how 
effective  these  alternatives  are.  ("'Concern- 
ing Dissent  and  Civil  Disobedience,"  pp.  34 
and  64.) 
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The  "Law  Day"  speech  is  disturbing 
in  both  its  spirit  and  its  content. 
Barely  1  year  after  Martin  Luther 
King  was  assassinated  for  his  nonvio- 
lent resistance  to  obnoxious  laws,  Mr. 
Rehnquist  described  those  who  choose 
civil  disobedience  as  "arrogant"  and 
having  "hyperactive  consciences."  I 
find  it  hard  to  conceive  that  he  would 
not  have  understood  the  implications 
of  his  words. 

And,  as  I  have  already  shown,  he 
failed  to  distinguish  between  violent 
and  nonviolent  resistance  to  law  or  be- 
tween violating  a  particular  law  to  test 
that  law  and  violating  the  law  as  a 
more  general  form  of  protest. 

The  content  of  this  speech  is  further 
evidence  of  a  thread  running  through 
the  nominee's  thought:  That  the 
rights  of  the  minority  are  ultimately 
dependent  on  what  the  majority  de- 
cides. The  spirit  of  this  speech  is  fur- 
ther evidence  of  another  pattern— the 
pattern  of  insensitivity. 

CONCLUSION 

In  conclusion,  Mr.  President,  in  a 
celebration  of  "I  Am  an  American 
Day"  in  Central  Park  on  May  21,  1944, 
Judge  Learned  Hand  expounded  on 
the  meaning  of  "the  spirit  of  liberty": 

I  cannot  define  it.  I  can  only  tell  you  my 
own  faith.  The  spirit  of  liberty  is  the  spirit 
which  is  not  too  sure  that  it  is  right;  the 
spirit  of  liberty  is  the  spirit  which  seeks  to 
understand  the  minds  of  other  men  and 
women:  the  spirit  of  liberty  is  the  spirit 
which  weighs  their  interests  alongside  its 
own  without  bias  •  •  '. 

The  single  judge  in  the  United 
States  with  the  most  power  over  the 
lives  of  individuals  is  the  Chief  Justice 
of  the  U.S.  Supreme  Court.  The  pro- 
tection of  the  constitutional  rights 
and  liberties  of  individual  American 
citizens  lies  in  his  or  her  hands,  more 
than  any  earthly  judge. 

I  am  sorry  to  say  that  I  don't  think 
his  nominee  "seeks  to  understand  the 
minds  of  other  men  and  women." 

I  have  studied  Justice  Rehnquist's 
qualifications  carefully.  I  have  looked 
long  and  hard  at  his  past  statements 
and  actions.  I  have  found  that  at  times 
his  ideological  fervor  has  distorted  his 
judgment  and  objectivity. 

Where  I  had  hoped  to  find  candor,  I 
too  often  found  evasion. 

Where  I  had  hoped  to  find  wisdom,  I 
too  often  found  word  games  and  hair- 
splitting. 

Where  I  had  hoped  to  find  growth,  I 
too  often  found  unceasing  rigidity. 

And  where  I  had  hoped  to  find  com- 
passion, I  too  often  found  intolerance 
and  insensitivity. 

I  will  vote  against  his  confirmation 
as  Chief  Justice,  hoping,  nevertheless, 
that  if  he  is  confirmed,  history  proves 
me  wrong,  and  that  the  term  of  Chief 
Justice  Rehnquist  is  one  where  the 
justice  promised  all  our  people  in  the 
Constitution  comes  ever  closer  to  frui- 
tion. 

(Mr.  CHAFEE  assumed  the  chair.) 
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Mr.  President,  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  for  just 
the  16th  time  in  history,  we  will  most 
likely  confirm  a  nominee  to  serve  as 
the  Chief  Justice  of  the  United  States. 
The  leader  of  the  Nation's  highest 
court.  The  head  of  the  third  branch  of 
Government.  The  symbol  in  principle 
and  the  guardian  in  practice  of  the 
American  system  of  equal  justice  for 
all. 

Our  decision  is  much  like  weighing 
right  and  wrong  on  the  scales  of  jus- 
tice. We  must  ask  how  much  deference 
is  to  be  paid  the  President's  choice, 
how  much  weight  we  accord  Justice 
Rehnquist's  legal  acumen.  But  the  an- 
swers must  be  counter-balanced 
against  the  nominee's  record,  his  testi- 
mony, his  candor  and,  yes,  his  philoso- 
phy. 

By  this  measure,  the  scales  of  justice 
are  tipped  sharply  out  of  balance. 

The  relevant  record  includes  the  Ju- 
diciary Committee  record— his  memo- 
randa to  Justice  Jackson  endorsing 
the  Plessy  decision,  his  writings 
against  the  public  accomodations  and 
desegregation  ordinances  in  Phoenix; 
his  polemic  against  equal  rights  for 
women,  and  his  ceaseless  search  for 
precedent,  however  vague,  to  marshall 
the  power  of  government  against  the 
rights  of  the  individual. 

This  is  the  record,  the  record  in  its 
entirety,  by  which  we  must  judge  this 
nomination.  We  cannot,  as  some  have 
suggested,  cramp  the  position  to  fit 
the  individual.  We  have  to  see  wheth- 
er the  nominee  fits  the  position. 

And  on  this  basis,  what  do  we  see? 

We  see  a  man  who  not  only  did  not 
join  the  civil  rights  movement,  but, 
further  a  man  whose  soul  was  immobi- 
lized when  the  walls  of  segregation 
were  being  shaken.  We  see  a  private 
citizen  and  public  servant  who  actively 
and  aggressively  opposed  progress 
toward  civil  rights  and  equal  justice 
under  the  law. 

It  was  not  simply  that  he  opposed 
the  rights  of  black  men  and  women  to 
exercise  their  franchise,  although  that 
in  itself  is  wrong.  Associate  Justice 
Rehnquist  opposed  the  rights  of 
blacks  to  eat  a  hamburger  at  an  inte- 
grated lunch  counter.  He  opposed  the 
rights  of  black  children  to  get  a  decent 
education  in  an  integrated  school.  He 
opposed  the  rights  of  defendants  to 
have  their  trials  heard  by  integrated 
juries. 

It  is  a  continuing  record  that  sug- 
gests an  incapacity  to  oppose  a  single 


barrier  to  racial  justice;  to  find  it  inde- 
cent, incompatible  with  our  Constitu- 
tion, or  inconsistent  with  the  rights  of 
man. 

It  is  a  record  that  bespeaks  a  nostal- 
gia for  the  times  when  defendants 
could  be  coerced  into  participating  in 
their  own  prosecution.  A  nostalgia  for 
the  time  women  were  left  subservient 
in  the  home  and  left  out  at  the  work- 
place. Nostalgia  for  a  time  when  black, 
Hispanic,  and  Asian  Americans  were 
expected  not  to  assert  their  rights  but 
to  avert  their  eyes  and  humble  them- 
selves before  the  majority. 

In  sum,  we  see  a  picture  of  a  man 
unable  to  accept  the  progressive  tides 
in  our  society  to  break  down  the  walls 
of  injustice.  Not  only  has  his  thinking 
stood  still,  but  he  seems  caught  up  in 
bitter  reflections— some  call  them  bril- 
liant—undiminished  even  as  tolerance 
and  justice  have  grown  in  our  society. 

I  would  like  to  focus  on  Justice 
Rehnquist's  involvement  as  Mr.  Rehn- 
quist in  forming  the  policy  of  military 
surveillance  of  Vietnam  war  protesters 
and  civil  rights  activists.  This  was  an 
episode  that  the  Church  committee, 
on  which  I  served,  examined  in  1975 
and  1976.  I  am  sure  that  the  other  two 
remaining  veterans  of  the  committee, 
Senator  Mathias  and  Senator  Gold- 
water,  remember  this  inquiry  as  well. 
I  was  saddened,  I  guess  that  is  the 
proper  word,  that  Justice  Rehnquist 
stated  during  the  recent  hearings— and 
stated  repeatedly— that  he  could  not 
recall  his  role  as  a  public  servant  at 
that  time. 

This  is  far  too  important  an  issue  for 
any  "I  don't  recall "  defense.  At  issue  is 
Justice  Rehnquist's  candor,  his  deci- 
sion to  evade  in  the  face  of  real  con- 
flicts of  interest,  and  his  role  in  dispos- 
ing of  a  serious  constitutional  question 
in  a  case  where  his  involvement  was  a 
salient  factual  question.  Let  me  detail 
the  facts. 

When  the  Nixon  administration 
came  to  power,  the  Office  of  Legal 
Counsel  structured  a  concordant  be- 
tween the  Departments  of  Justice  and 
Defense  on  domestic  surveillance.  Jus- 
tice Rehnquist  ran  the  office  at  the 
time.  Representing  the  Army  was  then 
General  Counsel  Robert  Jordan.  His 
files  contain  strong  evidence  of  Mr. 
Rehnquist's  role  in  formulating  this 
policy  of  spying  on  American  dissent- 
ers. 

There  was  a  time  when  Mr.  Rehn- 
quist remembered  all  this  as  well.  He 
testified  before  Senator  Ervin,  in  1971, 
that  the  Army  had  ceased  its  domestic 
intelligence  program.  He  testified  that 
the  computerized  listing  of  dissenters 
was  defunct.  He  said  that  information 
gathered  by  the  Army  had  not  been 
transferred  to  the  Justice  Department. 
And  he  told  Senator  Ervin  that  the 
one  printout  from  the  Army's  comput- 
ers w£is  soon  to  be  destroyed. 
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But  he  was  not  only  familiar  with 
the  facts.  He  had  reached  an  opinion 
about  whether  this  program  con- 
formed to  the  Constitution. 

An  exchange  between  Justice  Rehn- 
quist  and  Senator  Ervin  is  particularly 
telling  in  this  regard: 

Senator  Ervin.  Dont  you  think  a  seriou.s 
constitutional  question  arises  where  any 
government  agency  undertakes  to  place 
people  under  surveillance  for  exercisini? 
their  First  Amendment  righu? 

Mr.  Rehnquist.  I  am  inclined  lo  think 
not.  as  I  said  last  week.  This  practice  is  un- 
desirable and  should  be  condemned  vigor- 
ously, but  I  do  not  believe  it  violated  the 
particular  constitutional  rights  of  the  indi 
viduals  who  are  surveyed. 

Senator  Ervin.  Do  you  not  concede  that 
government  could  very  effectively  stifle  the 
exercise  of  first  amendment  freedoms  by 
placing  people  who  exercise  those  freedoms 
under  surveillance? 

Mr.  Rehnquist.  No.  I  dont  think  so.  Sena 
tor  •  •  • 

Senator  Ervin.  Well  there  is  also  evidence 
here  of  photographers  having  been  present 
at  many  rallies.  Army  intelligence  agents 
pretending  to  be  photographers  were 
present  at  many  rallies,  took  pictures  of 
people,  and  then  made  inquiries  to  identify 
these  people  and  made  dossiers  of  them.  Do 
you  think  that  is  an  interference  with  con 
stitutional  rights? 

Mr.  Rehnquist.  I  do  not.  Senator  •  •  '  I 
dont  think  the  gathering  but  itself,  .so  long 
as  it  is  a  public  activity,  is  one  of  constitu- 
tional statute. 

And  Justice  Rehnquist  conclusion: 
My  point  of  disagreement  with  you  i.s  to 
say  whether  m  the  case  of  Tatum  vs  Laird 
that  has  been  pending  in  the  Court  of  Ap- 
peals here  in  the  District  of  Columbia  thai 
an  action  will  lie  by  private  citizens  to 
enjoin  the  gathering  of  information  by  the 
executive  branch  where  there  has  been  no 
threat  of  compulsory  process  and  no  pend 
ing  action  against  any  of  those  individuals 
on  the  part  of  the  government. 

This  episode  might  be  ancient  histo- 
ry but  for  a  couple  of  relevant  facts. 
The  military  surveillance  program  was 
being  challenged  in  court.  In  a  few 
short  months,  Mr.  Rehnquist  was  to 
be  nominated  to  the  Supreme  Court. 
He  testified  months  before  the  Court 
of  Appeals  ruled  the  plaintiffs  in  the 
case  and  standing  to  sue.  Yet.  Justice 
Rehnquist  did  not  recuse  himself— he 
cast  the  tie-breaking  vote. 

One  witness  before  the  Judiciary 
Committee  likened  the  Rehnquist  role 
as  follows.  It  was  as  if  Billy  Martin 
had  managed  the  Yankees  into  the 
sixth  game  of  the  World  Series  and 
then  got  himself  appointed  umpire.  In 
sports,  that  would  be  considered 
highly  questionable,  to  say  the  least. 
In  constitutional  law,  that's  an  out- 
rage. 

The  Supreme  Court  held  the  claim 
of  Tatum  et  al.  of  a  subjective  chill " 
of  their  exercise  of  constitutionally 
protected  rights  could  not  'substitute 
for  a  claim  of  specific  present  objec- 
tive harm  or  a  threat  of  specific  future 
harm.'  [408  U.S.  at  13-14.] 

Chief  Justice  Burger  wrote  the  ma- 
jority opinion.  Justice  Rehnquist  and 
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three  other  justices  joined  to  form  the 
majority.  The  case  was  thus  decided  5 
to  4.  The  plaintiffs  asked  that  Rehn- 
quist recuse  himself  from  voting.  He 
chose  not  to  do  so.  Had  Justice  Rehn- 
quist recused  himself,  the  2-1  decision 
of  the  U.S.  Court  of  Appeals  would 
have  been  affirmed  by  a  4-to-4  vote. 

Justice  Rehnquist  wrote  a  memo  de- 
fending his  participation  in  the  case 
which  was  subsequently  published  in 
the  Supreme  Court  Reporter.  He 
claimed  that  his  Ervin  testimony  did 
not  get  to  the  merits  of  the  particular 
case;  that  the  existing  canons  did  not 
require  his  recusal;  and  that  he  should 
have  participated  to  avoid  a  4-4  result. 

In  his  book.  Appearance  of  Justice, 
John  MacKenzie  states  that  Justice 
Rehnquist  should  have  disqualified 
himself  in  Laird  versus  Tatum  and 
commented  on  his  characterization  of 
his  testimony  before  the  Ervin  com- 
mittee as  follows: 

Justice  Rehnquist  called  this  exchange  a 
discu.ssion  of  the  applicable  law."  But  this, 
as  all  lawyers  will  recognize  and  most  law- 
yers will  freely  stale,  is  not  a  mere  discus- 
.sion  of  the  applicable  law."  It  is  a  state- 
ment of  how  the  law  should  be  applied  to  a 
particular  case 

n  1420 

Had  Laird  been  affirmed,  the  case 
would  have  proceeded  to  discovery. 
Rehnquist's  involvement  in  the  Army 
surveillance  plan  would  have  been  re- 
vealed, as  it  was  not  at  that  time.  Mr. 
Rehnquist  would  likely  have  been  de- 
posed by  plaintiff's  counsel.  Depend- 
ing upon  what  the  facts  were.  Rehn- 
quist could  actually  have  been  a  de- 
fendant and  been  sued  for  damages. 

As  NYU  Law  Professor  Stephen 
Gillcrs  wrote  in  a  letter  to  Senator 
Metzenbaum: 

By  assuring  with  his  swing  vote  that  the 
case  would  go  no  further.  Justice  Rehnquist 
al.so  assured  that  his  participation  in  the 
creation  of  the  challenged  would  go  undis- 
covered and  that  he  would  avoid  exposure 
to  civil  liability.  [Cillers  at  p.  4] 

The  Senate  Judiciary  members  who 
voted  against  the  Rehnquist  nomina- 
tion, and  other  outside  experts,  con- 
cluded, in  the  words  of  Senator  Ken- 
nedy's dissenting  views:  "In  Laird 
versus  Tatum.  Rehnquist  was  a  com- 
mitted advocate,  not  an  impartial 
judge."  As  such.  Mr.  Rehnquist's— Mr. 
Justice  Rehnquist's— participation  in 
this  decision  violated  this  ethical  re- 
sponsibility to  recuse  himself  from 
this  case. 

At  the  time  the  case  was  decided,  the 
canons  of  the  American  Bar  Associa- 
tion stated: 

A  judge  should  disqualify  himself  in  a  pro- 
ceeding in  which  his  impartiality  might  be 
reasonably  questioned,  including  but  not 
limited  to  instances  where:  (a)  he  has  a  per- 
sonal bias  or  prejudice  concerning  a  party  or 
personal  knowledge  of  disputed  evidentiary 
facts  concerning  the  proceeding  .  .  . 

A  note  in  the  Columbia  Law  Review 
[Volume   73:106.   January    1973]   con- 


cludes that  Mr.  Justice  Rehnquist's 
participation  in  the  case  may  have  vio- 
lated Canons  2  and  3  of  the  ABA  Code. 
His  participation  was  also  contrary  to 
a  holding  by  the  Supreme  Court  in 
Commonwealth  Coatings  Corp.  (1968) 
which  stated  "any  tribunal  permitted 
by  law  to  hear  cases  and  controversies 
not  only  must  be  unbiased  but  also 
must  avoid  even  the  appearance  of 
bias. " 

But  Mr.  Rehnquist— Mr.  Justice 
Rehnquist— failed  to  meet  that  stand- 
ard. And  justice  faltered  at  a  time 
when  justice  was  sorely  needed. 

CONCLUSION 

Mr.  President,  perhaps  some  of  my 
colleagues  have  grown  weary  of  the 
succession  of  nomination  battles.  Per- 
haps the  passage  of  time  and  a  signifi- 
cant measure  of  racial  progress  make 
the  civil  rights  battles  seem  like  old 
battles  long  since  won.  And  I  know- 
that  the  votes  are  already  counted, 
and  that  a  number  of  my  colleagues 
would  be  just  as  happy  to  move  on  to 
issues  where  the  odds  of  prevailing  are 
better. 

But  this  is  not  a  debate  about  calcu- 
lating odds,  it  is  a  debate  about  simple 
justice. 

When  I  came  to  this  city  fresh  from 
law  school,  it  was  my  honor  to  be  em- 
ployed at  the  Department  of  Justice. 
Each  day  on  the  way  to  work,  I  walked 
beneath  a  portal  on  which  the  words 
were  etched:  "The  place  of  justice  is  a 
hallowed  place."  I  believed  that  then; 
I  believed  it  even  more  today. 

As  I  read  the  Constitution,  I  do  not 
believe  that  when  the  Founders 
penned  the  words  "Advice  and  Con- 
sent, "  Senators  were  meant  to  fore- 
close dissent.  As  de  Tocqueville  wrote. 
"The  Supreme  Court  is  placed  higher 
than  any  known  tribunal. "  And  I  do 
not  believe  the  nominee.  Mr.  Justice 
Rehnquist.  meets  the  standard  for 
leading  this  preeminent  institution 
that  guards  the  liberty  of  our  people. 

Mr.  Justice  Rehnquist  should  not  be 
confirmed  as  the  Chief  Justice  of  the 
Supreme  Court  of  the  United  States, 
the  symbol  of  justice  in  our  Nation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1430 

Mr.  THURMOND.  Mr.  President.  I 
suggest  further  proceedings  under  the 
quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
there  has  been  some  question  raised 
concerning  the  Cornell  family  trust, 
and  I  thought  I  might  go  into  that  a 
little  bit. 


September  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


23307 


It  has  been  said  that  Justice  Rehn- 
quist  acted  unethically  in  setting  up  a 
trust  account  in  1961  for  his  brother- 
in-law  Harold  Dickerson  Cornell,  who 
had  been  diagnosed  as  having  multiple 
sclerosis.  The  trust  account  was  estab- 
lished by  Harold  Cornell's  father.  Dr. 
Harold  Davis  Cornell,  for  the  express 
purpose  of  providing  for  Harold  Cor- 
nell, when  his  disease  made  it  impossi- 
ble for  him  to  provide  for  himself.  A 
trust  fund  in  the  amount  of  $25,000 
was  established  for  Harold  Cornell  and 
was  to  be  administered  by  his  brother, 
George  Cornell. 

It  should  be  noted  that  at  no  time 
does  Harold  Cornell  assert  that  Justice 
Rehnquist  or  anyone  else  took  any 
money  from  the  trust  fund.  Although 
George  Cornell  never  disclosed  the  ex- 
istence of  the  trust  to  his  brother, 
Harold  Cornell,  he  did  provide  money 
from  his  own  personal  funds  for  Har- 
old's use.  The  trust  fund  was  never  uti- 
lized for  this  purpose  and  remained  to- 
tally intact. 

The  FBI  was  requested  to  thorough- 
ly investigate  this  matter,  and  submit 
a  report  to  the  conmiittee.  This  report 
was  available  to  members  of  the  com- 
mittee for  review  prior  to  the  commit- 
tee vote  on  the  nomination.  The  claim 
by  Mr.  Harold  Cornell  of  unethical  be- 
havior on  the  part  of  Justice  Rehn- 
quist apparently  involves  nothing 
more  than  a  longstanding  family  dis- 
pute by  an  alienated  family  member. 

Dr.  Cornell  insisted  that  Justice 
Rehnquist  prepare  the  trust  in  order 
to  save  money  and  maintain  confiden- 
tiality by  keeping  the  matter  in  the 
family.  Justice  Rehnquist  finally  ac- 
quiesced only  as  a  favor  to  Dr.  Cornell. 
It  is  important  to  note  here  that  it  was 
the  express  wish  of  Dr.  Cornell  that 
the  trust  be  kept  secret  from  his  son, 
Harold  Cornell,  in  an  effort  to  keep 
him  from  invading  the  trust  and 
spending  all  the  funds  therein. 

The  code  of  professional  responsibil- 
ity makes  clear  that,  where  the  testa- 
tor or  settlor  initiates  the  request  and 
is  aware  of  a  potential  interest  by  an 
attorney,  there  is  no  ethical  problem 
with  the  attorney  assisting  in  prepara- 
tion of  the  trust  or  will.  Indeed,  Jus- 
tice Rehnquist's  conduct  was  consist- 
ent even  with  the  nonbinding  ethical 
considerations  in  the  code.  Harold 
Cornell  complains  that  Justice  Rehn- 
quist did  not  tell  him  of  the  trust.  But 
his  siblings  unanimously  make  it  clear 
that  this  is  exactly  the  way  Dr.  Cor- 
nell wanted  it  in  order  to  protect  his 
son,  Harold  Cornell.  It  was  Dr.  Cor- 
nell's well-founded  fear  that  if  Harold 
Cornell  knew  of  the  trust  he  would 
spend  the  money  before  it  was  needed 
for  his  final  medical  care.  Finally,  it 
was  not  the  responsibility  of  Justice 
Rehnquist  to  administer  the  trust  and 
provide  for  its  beneficiaries.  In  this 
case.  Dr.  Cornell's  son,  George,  was 
the  trustee  and  therefore  responsible. 


Justice  Rehnquist  had  nothing  to  do 
with  its  administration. 

So  I  hope  this  clears  up  the  matter 
about  the  Cornell  trust. 

Mr.  President,  another  allegation 
brought  up  was  that  Justice  Rehn- 
quist is  a  lone  dissenter. 

There  has  been  a  generalized  allega- 
tion that  Justice  Rehnquist  is  out  of 
the  mainstream  of  constitutional 
thought.  A  qualitative  and  analytical 
review  of  his  record  on  the  Court  will 
demonstrate  that  this  indeed  is  not 
the  case. 

Justice  Stevens  remains  by  far  the 
greatest  lone  dissenter  on  the  current 
Court  with  27  solo  dissents  over  the 
last  four  terms  of  the  Court. 

To  claim  that  Justice  Rehnquist  is 
too  far  out  of  the  mainstream,  is  a 
striking  misperception  of  the  thinking 
of  the  present  Court.  Justice  Rehn- 
quist has  proven  himself  a  leader  of 
majorities,  one  who  believes  in  equal 
justice  for  all,  and  there  is  no  reason 
to  think  he  will  not  continue  to  do  so 
as  Chief  Justice. 

Another  question  has  been  raised 
about  restrictive  covenants. 

Issue  has  been  taken  with  the  fact 
that  properties,  formerly  and  current- 
ly owned  by  Justice  Rehnquist,  had 
covenants  which  prohibited  the  sale  or 
transfer  of  these  properties  to  individ- 
uals of  certain  racial,  ethnic  or  reli- 
gious origin.  The  pertinence  of  raising 
this  issue  is  negligible  at  best:  howev- 
er. Justice  Rehnquist's  opponents 
were  attempting  to  demonstrate  his 
lack  of  sensitivity  to  these  individuals. 
This  is  not  a  valid  issue,  since  such 
covenants  in  the  early  part  of  this  cen- 
tury were  a  common  occurrence.  It  is 
also  important  to  note  that  under  cur- 
rent law  there  is  no  requirement  to 
have  these  covenants  removed,  since 
they  are  unenforceable  and  meaning- 
less on  their  face.  The  covenants  on 
Justice  Rehnquist's  former  property 
in  Arizona  and  his  current  summer 
residence  in  Vermont  date  back  to  the 
1920's.  The  restrictive  covenant  which 
appeared  on  Justice  Rehnquist's  Arizo- 
na property  deed  was  known  by  the 
Judiciary  Committee  prior  to  the 
hearing  in  1971  on  his  nomination  to 
be  Associate  Justice.  At  that  time  it 
appropriately  was  not  made  an  issue. 

Another  matter  has  come  up  con- 
cerning Justice  Jackson's  memoran- 
dum. 

There  has  also  been  an  allegation 
that  Justice  Rehnquist  was  not  candid 
with  the  Judiciary  Committee  in  1971 
concerning  a  memorandum  he  wrote 
as  a  law  clerk  for  Justice  Robert  H. 
Jackson  in  1952.  The  memorandum 
was  entitled:  "A  Random  Thought  on 
the  Segregation  Cases,"  and  was  writ- 
ten at  the  time  the  Supreme  Court 
was  considering  Brown  versus  Board 
of  Education. 

Mr.  KENNEDY.  Will  the  Senator 
from  South  Carolina  yield  for  a  point 
of  information? 


Mr.  THURMOND.  I  will  when  I 
finish  my  statement. 

Mr.  KENNEDY.  It  was  just  one  spe- 
cific comment. 

Mr.  THURMOND.  I  will  be  glad  to 
as  soon  as  I  finish  this  point. 

His  critics  contend  that  the  memo- 
randum was  actually  a  statement  of 
his  views  and  not  the  views  of  Justice 
Jackson.  However,  in  a  December  8, 
1971.  letter  to  Senator  Eastland.  Jus- 
tice Rehnquist  stated  in  part: 

As  best  I  can  reconstruct  the  circum- 
stances after  some  nineteen  years,  the 
memorandum  was  prepared  by  me  at  Justice 
Jackson's  request;  it  was  intended  as  a 
rough  draft  of  a  statement  of  his  views  at 
the  conference  of  the  justices,  rather  than 
as  a  statement  of  my  views. 

At  some  time  during  the  October  term. 
1952.  when  the  school  desegregation  cases 
were  pending  before  the  supreme  court.  I 
recall  Justice  Jackson  asking  me  to  assist 
him  in  developing  arguments  which  he 
might  use  in  conference  when  the  cases 
were  discussed.  He  expressed  concern  that 
the  conference  should  have  the  benefit  of 
all  of  the  arguments  in  support  of  the  con- 
stitutionality of  the  "separate  but  equal" 
doctrine,  as  well  as  those  against  its  consti- 
tutionality. In  carrying  out  this  assignment. 
I  recall  assembling  historical  material  and 
submitting  it  to  the  justice,  and  I  recall  con- 
siderable oral  discussion  with  him  as  to 
what  type  of  presentation  he  would  make 
when  the  cases  came  before  the  court  con- 
ference .  .  . 

Because  of  these  facts,  I  am  satisfied  that 
the  memorandum  was  not  designed  to  be  a 
statement  of  my  views  on  these  cases.  Jus- 
tice Jackson  not  only  would  not  have  wel- 
comed such  a  submission  in  this  form,  but 
he  would  have  quite  emphatically  rejected 
it  and.  I  believe,  admonished  the  clerk  who 
had  submitted  it  .  .  . 

It  is  absolutely  inconceivable  to  me  that  I 
would  have  prepared  such  a  document  with- 
out previous  oral  discussion  with  him  and 
specific  instructions  to  do  so. 

In  closing.  I  would  like  to  point  out  that 
during  the  hearings  on  my  confirmation.  I 
mentioned  the  supreme  court's  decision  in 
Brown  versus  Board  of  Education  in  the 
context  of  an  answer  to  a  question  concern- 
ing the  binding  effect  of  precedent.  I  was 
not  asked  my  views  on  the  substantive 
issues  In  the  Brown  case.  In  view  of  some  of 
the  recent  Senate  floor  debate.  I  wish  to 
state  unequivocally  that  I  fully  support  the 
legal  reasoning  and  the  rightness  from  the 
standpoint  of  fundamental  fairness  of  the 
Brown  decision. 

Those  were  the  words  of  Justice 
Rehnquist. 

There  is  nothing  in  my  opinion  to  in- 
dicate that  the  views  on  this  memo- 
randum were  Justice  Rehnquist's  own 
views.  On  the  contrary,  all  available 
evidence,  including  the  recollection  of 
his  coclerk  Donald  Cronson.  indicate 
that  Justice  Rehnquist  was  not  writ- 
ing his  own  views.  To  emphasize  this, 
the  Judiciary  Conunittee  on  December 
9,  1971,  received  a  telegram  from 
Donald  Cronson.  This  telegram  was 
put  into  the  Congressional  Record 
during  Senate  debate  on  the  nomina- 
tion of  William  Rehnquist  to  be  an  As- 
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sociate  Justice.  The  telegram  reads  in 
part  as  follows: 

*  ••  It  Is  my  recollection  that  the  memo- 
randum In  question  Is  my  work  at  least  as 
much  as  It  Is  yours  and  that  it  was  prepared 
in  response  to  a  request  from  Justice  Jack- 
son to  prepare  such  a  memorandum  *  '  * 

Justice  Jackson  requested  that  a  memo- 
randum be  prepared  supporting  the  proposi- 
tion that  Plessy  was  correctly  decided.  The 
memorandum  supporting  Plessy  was  typed 
by  you.  but  a  great  deal  of  its  content  was 
the  result  of  my  suggestions.  A  number  of 
phrases  quoted  in  Newsweek  I  can  recognize 
as  having  been  composed  by  me.  and  it  Is 
probable  that  the  memorandum  is  more 
mine  than  yours. 

Memories  of  events  that  were  19 
years  old  In  1971.  and  are  now  34  years 
old  today,  cannot  be  held  to  be  with- 
out some  divergence.  However,  two 
substantive  issues  concerning  the 
memorandum  are  acknowledged.  First, 
that  Justice  Rehnquist  thought  that 
Plessy  versus  Ferguson  was  wrong  in 
1952,  and  still  does,  and  second,  that 
Cronson's  explanation  that  Justice 
Rehnquist  was  assigned  to  write  one 
side  of  the  issue  makes  it  convincingly 
clear  that  he  was  not  expressing  his 
own  views  in  this  34-year-old  memo- 
randum. 

At  this  time,  the  matter  appears  to 
be  Irrelevant  and  without  merit.  Jus- 
tice Rehnquist  has  served  on  the  Su- 
preme Court  for  15  years.  He  has  re- 
viewed countless  segregation  and  civil 
rights  cases.  In  none  of  those  cases  has 
he  questioned  Brown  versus  Board  of 
Education  or  suggested  a  return  to 
Plessy  versus  Ferguson.  In  light  of  his 
performance  as  a  Justice,  it  is  hard  to 
ascribe  significance  to  a  34-year-old 
memorandum  written  at  the  request 
of  his  superior. 

D  1440 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  34  cases  in  which  Justice  Rehn- 
quist cited  Brown  versus  Board  of 
Education. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Cases  Where  Justice  Rehnquist  Has  Cited 

Brown  v.  Board  or  Education  in  Support 

OP  A  Proposition 

1.  Thornburgh  Governor  of  Pennylvania, 
et  at  V.  American  College  of  Obstetncxans 
and  OvnecologuU.  et  aL,  No.  84-495.  Su- 
preme Court  of  the  IJnlted  States.  106  S.  Ct. 
2169.  June  11,  1986. 

2.  Wygant,  et  aL  v.  Jackson  Board  of  Edu- 
cation, et  oL.  No.  84-1340,  Supreme  Court  of 
the  United  States,  90  L.  Ed.  2nd  260;  106  S. 
Ct.  1842.  May  19,  1986. 

3.  BaUon  v.  Kentucky,  No.  84-6263.  Su- 
preme Court  of  the  United  States.  90  L.  Ed. 
2d  69:  106  S.  Ct.  1717,  April  30.  1986. 

4.  77»e  Lorain  Journal  Co..  et  al.  v.  Michael 
Milkovich,  Sr,  No.  84-1731,  Supreme  Court 
of  the  United  States.  88  L.  Ed.  2d  305:  106  S. 
Ct.  322,  November  4,  1985. 

5.  Allen  V.  WrigM  Er  Al.  No.  84-757,  Su- 
preme Court  of  the  United  States.  468  US. 
737;  L.  Ed.  2d  556;  52  U.S.L.W.  5110;  104  S. 
Ct.  3315:  84-2  U.S.  Tax  Cas.  (CCH)  P9611. 
July  3,  1984  •  •  Together  with  No.  81-970. 


Regan,  Secretary  of  the  Treasury,  et  al.  v. 
WrighL  et  aL,  also  on  certiorari  to  the  same 
court. 

6.  Heckler.  Secretary  of  Health  and 
Human  Servtces  v.  Mathews,  et  aL.  No.  82- 
1050.  Supreme  Court  of  the  United  States, 
465  U.S.  728;  79  L.  Ed.  2d  646:  52  U.S.L.W. 
4333;  104  S.  Ct.  1387;  33  Empl.  Prac.  Dec. 
(CCH)  P34.  190.  March  5.  1984. 

7  Rogers,  et  aL  v.  Lodge,  et  aL,  No.  80- 
2100.  Supreme  Court  of  the  United  States. 
458  U.S.  613;  102  S.  Ct.  3272;  73  L.  Ed.  2d 
1012;  50  U.S.L.W.  5041.  July  1.  1982. 

8.  TolL  President,  University  of  Maryland, 
et  aL  V.  Moreno,  et  aL.  No.  80-2178.  Supreme 
Court  of  the  United  States.  458  U.S.  1;  73  L. 
Ed.  2d  563;  50  U.S.L.W.  4880;  102  S.  Ct.  2977, 
June  28.  1982. 

9.  Board  of  Education,  Island  Trees  Union 
Free  School  District  No.  26.  et  aL  v.  Pico,  by 
his  next  friend,  Pico,  et  aL  No.  80-2043,  Su- 
preme Court  of  the  United  States.  457  U.S. 
853;  73  L.  Ed.  2d  435;  102  S.  Ct.  2799,  June 
25.  1982. 

10.  Lugar  v.  Edmondson  Oil  Co.,  Inc..  et 
aL.  80-1730,  Supreme  Court  of  the  United 
States,  457  U.S.  922;  73  L.  Ed.  2d  482;  102  S. 
Ct.  2744.  June  25,  1982. 

11.  FuUilove.  et  aL  v.  Klutznick.  Secretary 
of  Commerce,  et  aL.  No.  78-1007.  Supreme 
Court  of  the  United  Slates.  448  U.S.  23 
Empl.  Prac.  Dec.  (CCH)  P31.  026,  July  2, 
1980. 

12.  Hams.  Secretary  of  Health  and 
Human  Services  v.  McRae.  et.  aL.  No.  79- 
1268.  Supreme  Court  of  the  United  States. 
448  U.S.  297.  June  30.  1980;  Petition  for  Re- 
hearing Denied  September  17.  1981. 

13.  Carlson,  Director.  Federal  Bureau  of 
Prisons,  et  al  v.  Green,  Administratrix,  No. 
78-1261.  Supreme  Court  of  the  United 
States.  446  U.S.  14,  April  22.  1980. 

14.  Estes,  et  aL  v.  Metropolitan  Branches 
of  the  Dallas  NAACP.  et  aL,  No.  78-253.  Su- 
preme Court  of  the  United  States.  444  U.S. 
437.  January  21.  1980  •  •  Together  with  No. 
78-282.  Currv.  eL  aL  v.  Metropolitan 
Branches  of  the  Dallas  NAACP,  et  aL:  and 
No.  78-283.  Brinegar.  et  aL  v.  Metropolitan 
Branches  of  the  Dallas  NAACP,  et  aL.  also 
on  certiorari  to  the  same  court. 

15.  Gannett  Co..  Inc.  v.  Depasguale, 
County  Court  Judge  of  Senaca  County,  N.Y., 
et  aL.  No.  77-1301.  Supreme  Court  of  the 
United  States.  443  U.S.  368.  July  2,  1979,  De- 
cided. 

16.  Columbus  Board  of  Education,  et  aL,  v. 
Penick,  et  aL.  No.  78-610.  Supreme  Court  of 
the  United  States.  443  U.S.  449.  July  2,  1979. 
Decided;  Petition  for  Rehearing  Denied  Oc- 
tober 1.  1979. 

17.  Dayton  Board  of  Education,  et  aL  v. 
Bnnkman.  et  aL.  No.  78-627.  Supreme 
Court  of  the  United  States.  443  U.S.  526; 
July  2.  1979.  Decided;  Petition  for  Rehear- 
ing Denied  October  1,  1979. 

18.  Personnel  Administrator  of  Massachu- 
setts, et  aL.  V.  Feeney,  No.  78-233.  Supreme 
Court  of  the  United  States,  442  U.S.  256;  19 
Empl.  Prac.  Dec.  (CCH)  P9240;  19  Pair 
Empl.  Prac.  Cas.  (SNA)  1377,  June  5,  1979. 

19.  Ambach,  Commissioner  of  Education 
on  the  State  of  New  York,  et  aL  v.  Norwick, 
et  aL.  No.  76-808,  Supreme  Court  of  the 
United  States,  441  U.S.  68;  19  Empl.  Prac. 
Dec.  (CCH)  P9122;  19  Pair  Empl.  Prac.  Cas 
(BNA)467.  April  17.  1979. 

20.  Regents  of  the  University  of  California 
V.  Bakke.  Supreme  Court  of  the  United 
States.  438  U.S.  165;  17  Pair  Empl.  Prac. 
Cas.  (SNA)  1000;  17  Empl.  Prac.  Dec.  (CCH) 
P8402.  June  28.  1978. 

21.  Milliken.  Governor  of  Michigan,  et  aL 
V.  Bradley,  et  aL,  No.  76-447.  Supreme  Court 


of  the  United  States.  433  U.S.  267.  June  27. 
1977:  as  amended. 

22.  Maher,  Commissioner  of  Social  Serv- 
ices of  Connecticut  v.  Roe,  et  aL,  No.  75- 
1440.  Supreme  Court  of  the  United  States, 
432  U.S.  464,  June  20,  1977;  as  amended. 

23.  Ingraham,  et  aL  v.  Wright,  et  aL,  No. 
75-6527,  Supreme  Court  of  the  United 
States,  430  U.S.  561,  April  19,  1977:  as 
amended. 

24.  Austin  Independent  School  District  v. 
United  States,  No.  76-200,  Supreme  Court  of 
the  United  States,  429  U.S.  990,  December  6, 
1976. 

25.  Pasadena  City  Board  of  Education,  et 
aL  V.  Spangler,  et  aL,  No.  75-164,  Supreme 
Court  of  the  United  States,  427  U.S.  424, 
June  28,  1976. 

26.  Rizzo.  Mayor  of  Philadelphia,  et  aL  v. 
Goode,  et  aL,  No.  74-942,  Supreme  Court  of 
the  United  States,  423  U.S.  362,  January  21, 
1976. 

26.  Buchanan,  et  aL  v.  Evans,  et  aL,  No. 
74-1418,  Supreme  Court  of  the  United 
States,  423  U.S.  963,  November  17.  1975. 

28.  Milliken,  Governor  of  Michigan,  et  aL 
V.  Bradley,  et  aL,  No.  73-434.  Supreme  Court 
of  the  United  States.  418  U.S.  717.  July  25. 
1974,  •  Decided  •  Together  with  No.  73-435, 
Allen  Park  Public  Schools,  et  aL  v.  Bradley, 
et  aL.  and  No.  73-436,  Grose  Pointe  Public 
School  System  v.  Bradley,  et  aL,  also  on  cer- 
tiorari to  the  same  court. 

29.  Gilmore,  et  aL  v.  City  of  Montgomery, 
Alabama  et  aL,  No.  172-1517,  Supreme 
Court  of  the  United  States,  417  U.S.  556, 
June  17,  1974,  Decided. 

30.  Norwood,  et  aL.  v.  Harrison,  et  al.. 
No.  72-77,  Supreme  Court  of  the  United 
States,  414  U.S.  455,  June  25,  1973,  Decided. 

31.  Keyes  et  aL  v.  School  District  No.  1. 
Denver.  Colorado,  et  aL,  No.  71-507.  Su- 
preme Court  of  the  United  States.  413  U.S. 
189,  June  21,  1973,  Decided. 

32.  Lemon,  et  aL  v.  Kurtzman,  Superin- 
tendent of  Public  Instruction  of  Pennsylva- 
nia, et  aL,  No.  71-1470,  Supreme  Court  of 
the  United  States.  411  U.S.  192,  April  2. 
1973,  Decided. 

33.  San  Antonio  Independent  School  Dis- 
trict et  aL  V.  Rodriguez,  et  aL,  No.  71-1332, 
Supreme  Court  of  the  United  States,  411 
U.S.  1.  March  21.  1973,  Decided. 

34.  Wright  et  aL  v.  Council  of  the  City  of 
Emporia,  et  aL,  No.  70-188,  Supreme  Court 
of  the  United  States,  407  U.S.  451:  33  L.  Ed. 
2d  51;  92  S  Ct.  2196,  June  22,  1972,  Decided. 

Mr.  THURMOND.  Mr.  President, 
this  list  shows  not  only  that  he  fa- 
vored Brown  versus  Board  of  Educa- 
tion but  also  that  he  cited  it  in  34  dif- 
ferent decisions  he  wrote. 

I  also  ask  unanimous  consent  to 
have  a  list  of  cases  printed  in  the 
Record.  A  question  was  asked:  "Have 
you  ever  voted  for  the  interests  of  mi- 
norities or  women?"  There  were  27  dif- 
ferent cases  in  which  Justice  Rehn- 
quist voted  for  minorities  or  women. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Question:  Have  you  ever  voted  for  the  In- 
terests of  minorities  or  women? 

McDonnell  Douglas  Corp.  v.  Green,  411 
U.S.  792  (1973)  (Employee  had  made  out 
prima  facie  case  of  racially  motivated  dis- 
crimination of  employer). 

International  Brotherhood  of  Teamsters  v. 
United  States.  437  U.S.  324  (1977)  (Team- 
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sters had  discriminated  against  minorities  in 
line  driver  positions). 

Alexander  v.  Gardner- Denver,  415  U.S.  36 
(1974)  (Racial  discrimination  suit  is  not 
bound  by  prior  arbitral  decision). 

Roberts  v.  United  States  Jaycees.  104  S.  Ct. 
(1984)  (State  can  apply  Human  Rights  Act 
to  compel  all  male  organization  to  accept 
women). 

Ham  V.  South  Carolina,  409  U.S.  524 
(1973)  (Questioning  of  juror's  racial  atti- 
tudes required  when  racial  issues  inextrica- 
bly bound  up  in  the  case). 

Lau  V.  NichoU,  414  U.S.  56  3  (1974)  (Dis- 
criminatory impact  suffices  to  establish  li- 
ability under  Title  VI)  IBakke  and  Guard- 
ians modified  Lau). 

Bazemore  v.  Friday,  Nos.  85-93  and  85-428 
(1986)  (Extension  service  had  a  duty  to 
eradicate  salary  disparities  between  white 
and  black  worlcers  caused  by  pre-Act  viola- 
tions). 

Palmore  v.  Sidoti,  466  U.S.  429  (1984) 
(State  cannot  remove  child  from  mother 
who  is  married  to  a  black  man). 

Hishon  V.  King  &  Spaulding,  467  U.S.  69 

(1984)  (Discrimination  against  women  em- 
ployees in  admission  to  law  firm  partner- 
ships states  a  claim  under  Title  VII). 

Meritor  Savings  Bank  v.  Vinson,  No.  84- 
1979  (1986)  (Hostile  work  environment  can 
constitute  sex  discrimination  in  violation  of 
Title  VII). 

Burlington  School  Committee  v.  Miss.,  53 
U.S.L.W.  4509  (1985)  (Allowed  parents  to  be 
reimbursed  for  private  school  expenses  of 
their  handicapped  child). 

Irving  Independent  School  District  v. 
Tatro.  468  U.S.  883  (1984)  (Construed  Edu- 
cation of  Handicap  Act  to  include  certain 
forms  of  medical  treatment  as  being  covered 
under  the  Act). 

White  V.  RegesUr,  412  U.S.  755  (1973) 
(Struck  down  Texas  at-large  voting  plan  as 
unconstitutional  because  it  would  have  di- 
luted minority  strength). 

Albermarle  Paper  Co.  v.  Moody,  422  U.S. 
405  (1975)  (Invalidating  employment  test 
having  disproportionate  impact  on  minori- 
ties) as  insufficiently  job- related). 

Dothard  v.  Rawlinson,  433  U.S.  321  (1977) 
(Invalidating  a  weight  and  height  require- 
ment that  adversely  affected  women)  (con- 
currence). 

Havens  Realty  Corp.  v.  Coleman,  455  U.S. 
363  (1982)  (Plaintiffs  had  standing  to  sue 
owner  of  apartment  complex,  alleging  that 
racial  steering  practices  violated  the  Pair 
Housing  Act). 

United  Jewish  Organisations  of  William.s- 
burg  V.  Carey,  430  U.S.  144  (1977)  (Constitu- 
tion permits  the  State  to  draw  lines  deliber- 
ately in  such  a  way  that  the  percentage  of 
districts  with  a  nonwhite  majority  roughly 
approximates  the  percentage  of  nonwhites 
in  the  county). 

Hunter  v.    Underwood,    105   S.   Ct.    1916 

(1985)  (Held  that  provision  in  Alabama  Con- 
stitution disenfranchising  persons  convicted 
of  crimes  involving  moral  turpitude  violated 
equal  protection  where,  even  though  on  its 
face  it  was  racially  neutral,  original  enact- 
ment was  motiviated  by  desire  to  discrimi- 
nate against  blacks  on  account  of  race  and 
provision  had  had  racially  discriminatory 
impact  since  its  adoption). 

Cannon  v.  University  of  Chicago,  441  U.S. 
677  (1979)  (concurrence)  (Female  plaintiff 
who  was  denied  admission  to  University  had 
private  cause  of  action  under  Title  IX).  (J. 
Rehnquist  concurs  emphasizing  that  the 
question  of  the  existence  of  a  private  right 
of  action  is  basically  one  of  statutory  con- 
struction and  Congress  must  make  plain  its 
intent  to  create  such  a  right). 


Chapman  v.  Meier.  420  U.S.  1  (1975)  (Re- 
apportionment plan  for  voting  district  was 
constitutionally  impermissible  because  it  di- 
luted minority  voting  strength). 

GUmore  v.  City  of  Montgomery,  417  U.S. 
556  (1974)  (federal  court  may  enjoin  a  mu- 
nicipality from  permitting  the  use  of  for- 
merly segregated  public  park  recreational 
facilities  by  private  segregated  school 
groups  and  by  other  nonschool  groups  that 
allegedly  discriminate  in  their  membership 
on  the  basis  of  race). 

Chandler  v.  Roudebush.  425  U.S.  840 
(1976)  (Federal  employee  had  same  right  to 
a  trial  de  novo  on  discrimination  as  private 
employee). 

Sumitom,o  Shoji  America  v.  Avagliano,  457 
U.S.  176  (1982)  (Female  secretaries  of  New 
York  corporation  of  Japanese  subsidiary 
could  sue  under  Title  VII). 

HUU  V.  Gautreaux.  425  U.S.  284  (1976) 
(The  Milliken  decision,  which  rejected  a 
metropolitan  area  school  desegregation 
order  because  there  was  no  interdistrict  vio- 
lation or  any  significant  interdistrict  segre- 
gative effect,  imposes  no  per  se  rule  that 
federal  courts  lack  authority  to  order  cor- 
rective action  beyond  a  district  boundary 
where  the  violations  occurred. 

United  States  v.  Scotland  Neck  Board  of 
Education.  407  U.S.  484  (1972)  (The  district 
court  in  this  litigation  instituted  by  the 
United  States  enjoined  implementation  of  a 
statute  as  creating  a  refuge  for  white  stu- 
dents and  promoting  school  segregation  in 
the  county).  (Burger  along  with  Blackmun, 
Powell  and  Rehnquist  concur  in  order  to 
distinguish  Wright  v.  Council  City  of  Empo- 
ria from  Scotland  Neck. 

Tillman  v.  Wheaton.  410  U.S.  431  (1973) 
(Wheaton-Haven  swimming  pool  operates  as 
a  community  pool  and  thus  could  not  deny 
membership  for  racial  reasons). 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  for  his  untiring  ef- 
forts on  this  nomination. 

I  still  hope  that  we  can  vote  on  this 
nomination  and  the  Scalia  nomination 
and  dispose  of  both  before  4  o'clock  to- 
morrow. 

I  know  that  this  is  a  matter  of  con- 
troversy to  some,  but  I  do  believe  that 
we  should  bring  it  to  a  conclusion  and 
get  on  with  other  business  before  the 
Senate,  and  I  hope  that  tomorrow  we 
can  do  that. 

Mr.  President,  I  support  the  nomina- 
tion of  William  Hubbs  Rehnquist  to  be 
Chief  Justice  of  the  United  States. 

This  is  the  third  occasion  in  which 
the  Senate  has  been  asked  to  confirm 
this  nominee.  The  first  occasion  was  in 
1969,  when  he  was  nominated  and  con- 
firmed to  be  an  Assistant  Attorney 
General  of  the  United  States.  He  was 
also  confirmed  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  in  1971. 

The  nominee  has  emerged  from 
more  than  4  days  of  thorough  hear- 
ings in  the  Committee  on  the  Judici- 
ary. This  involved  40  hours  of  testimo- 
ny from  40  witnesses.  By  now  the 
Senate  should  be  well  acquainted  with 
Justice  Rehnquist  and  his  background, 
qualifications,  and  experience. 


Associate  Justice  Rehnquist  brings 
to  the  position  of  Chief  Justice  a 
unique  set  of  credentials.  He  has  un- 
equaled  experience  and  he  has  the 
temperament  and  coUegiality  neces- 
sary to  provide  effective  leadership  on 
the  Court. 

His  academic  credentials  are  simply 
the  best.  He  was  first  in  his  class  at 
Stanford  Law  School.  He  has  a  mas- 
ters degree  in  history  from  Harvard 
and  an  undergraduate  degree  from 
Stanford  with  highest  honors. 

He  had  a  distinguished  private  prac- 
tice in  Phoenix  for  16  years  afer  being 
a  clerk  to  a  Supreme  Court  justice 
upon  graduation  from  law  school.  He 
served  as  the  top  lawyer  in  the  Gov- 
ernment for  3  years  as  an  Assistant  At- 
torney General  and  legal  counsel  to 
the  Attorney  General.  Then  he  was 
elevated  to  the  Supreme  Court  in 
1971,  where  he  has  sen-ed  with  distinc- 
tion. It  is  difficult  to  imagine  anyone 
with  a  better  set  of  credentials  to  be 
Chief  Justice. 

Mr.  Justice  Rehnquist  has  been  one 
of  the  most  productive  and  prolific 
members  of  the  Supreme  Court.  He 
has  been  assigned  to  write  more  ma- 
jority opinions— over  230— than  any  of 
his  colleagues  during  his  service  on 
the  High  Court.  He  has  also  been  one 
of  the  most  frequent  dissenters— of- 
tentimes alone— having  authored  more 
than  80  dissents.  Quite  frequently,  he 
spoke  for  others.  Some  have  attempt- 
ed to  characterize  these  opinions  as 
extremism.  However,  I  cannot  find 
fault  with  one  who  does  not  hesitate 
to  express  his  views,  even  if  they 
might  be  unpopular  or  in  the  minority 
at  the  time. 

AMERICAN  BAR  ASSOCIATION  ENDORSEMENT 

As  might  be  expected  when  a  nomi- 
nee has  been  identified  for  the  highest 
judicial  position  in  the  Nation,  the 
American  Bar  Association's  standing 
committee  on  the  Federal  judiciary 
conducted  an  exhaustive  examination 
of  Justice  Rehnquist. 

The  committee  interviewed  all  mem- 
bers of  the  Supreme  Court  and  found 
unanimous,  enthusiastic  support 
among  his  colleagues.  The  committee 
interviewed  judges  from  across  the 
Nation,  almost  200  of  them.  Sixty-five 
respected  leaders  of  the  bar  were  also 
interviewed.  In  addition  the  faculty 
and  students  of  Michigan  Law  School 
conducted  an  indepth  review  of  Jus- 
tice Rehnquist's  contributions  as  a 
Justice  of  the  High  Court.  The  com- 
mittee also  interviewed  more  than  50 
deans  and  faculty  members  from  law 
schools  across  the  country. 

D  1450 

The  committee  concluded  unani- 
mously that,  based  on  its  findings.  Jus- 
tice Rehnquist  was  'well  qualified"  to 
be  Chief  Justice.  This  is  the  highest 
rating  the  conmiittee  can  bestow  on  a 
candidate.  It  speaks  for  itself.  William 
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Rehnquist  has  been  found  by  his  peers 
to  be  uniquely  qualified  to  assume  the 
role  of  the  Chief  Justice. 

Despite  this  highest  rating  and  de- 
spite a  unique  set  of  credentials,  this 
nomination  has  been  controversial. 

VOTER  INTIMIDATION 

Mr.  President,  one  of  the  charges 
against  Justice  Rehnquist  that  re- 
ceived much  attention  alleged  that  he 
engaged  in  voter  intimidation  tactics 
during  local  Phoenix  elections  in  the 
early  1960's  Testimony  was  taken  from 
two  panels  of  witnesses.  One  panel, 
consisting  of  partisan  Democrats,  al- 
leged that  Mr.  Rehnquist  engaged  in 
various  voter  intimidation  tactics  at 
certain  polls  with  heavy  minority 
voter  registration. 

A  second  panel,  consisting  of  former 
local  Republican  officials  as  well  as 
certain  Democrats  heatedly  denied 
that  Mr.  Rehnquist  engaged  in  these 
tactics.  Rather,  they  stated  that  he 
was  chairman  of  a  lawyer's  group  that 
was  set  up  to  train  and  advise  Republi- 
can watchers  and  challengers.  In  that 
capacity  he  sometimes  traveled  to  cer- 
tain polls  to  act  as  a  troubleshooter. 

The  hearing  record  in  1971  and 
again  this  year  reveals  that  event.s  oc- 
curred, probably  in  1962.  althounh  one 
witness  suggested  that  the  most  con- 
troversial event  occurred  in  1964  at  a 
Hispanic  precinct.  Indeed,  there  was 
an  incident  at  a  predominately  blacit 
precinct,  Bethune  School,  in  1962. 
Police  and  FBI  reports  as  well  as  news- 
naper  accounts  the  next  morning  con- 
iirmed  that  a  Republican  challenger 
was  arrested  after  engaging  in  harass 
ing  tactics  against  minority  voters. 
This  individual  was  not  Mr.  Rehn- 
quist, but  a  person  who  resembled  him 
in  height  and  weight. 

No  criminal  charges  were  brought. 
Yet  this  event  was  referred  to  by  op- 
ponents of  the  nomination  as  evidence 
of  behavior  not  worthy  of  a  Supreme 
Court  Justice.  On  the  other  hand,  sup- 
porters, including  former  Democratic 
local  chairmen,  vigorously  contended 
that  Mr.  Rehnquist  did  not  engage  in 
illegal  or  harassing  tactics. 

It  is  undeniable  that  the  passage  of 
years  have  blurred  the  memories  and 
recall  of  those  who  were  involved  at 
the  time.  It  seems  to  me  that  it  is  now 
not  humanly  or  objectively  possible  to 
reconstruct  the  events  as  they  oc- 
curred at  that  time. 

We  have  Justice  Rehnquist's  flat 
denial  of  improper  conduct.  We  also 
have  the  fact,  as  recounted  by  Con- 
gressman RuDD  in  his  testimony,  that 
Mr.  Rehnquist  was  selected  by  the 
Democratic  House  of  Representatives 
in  Arizona  to  defend  two  Democrats  in 
an  impeachment  proceeding  in  the  leg- 
islature during  this  period.  To  me.  this 
spealis  eloquently  for  the  general  high 
regard  for  and  reputation  of  Mr. 
Rehnquist.  It  is  inconceivable  that  Mr. 
Rehnquist  would  have  been  chosen  by 
the  leadership  of  that  body  if  he  had 


engaged  in  the  conduct  which  was  al- 
leged in  this  instance. 

Motives  that  smack  of  partisanship 
and  lack  of  objective  evidence  lead  me 
to  the  conclusion  that  the  nominee  did 
not  engage  in  unlawful  or  unethical 
conduct  in  the  Phoenix  precincts  in 
the  early  sixties. 

THE  RESTRICTIVE  CONVENANTS 

Much  of  the  controversy  relating  to 
this  nomination  centers  around  cer- 
tain racially  restrictive  covenants 
found  by  the  FBI  in  the  deeds  of  two 
properties  acquired  by  Justice  Rehn- 
quist many  years  ago.  One  of  these 
properties,  which  was  formerly  the 
Rehnquist  family  home  in  Phoenix, 
was  sold  in  1969.  The  other  is  current- 
ly his  vacation  home  in  Vermont. 

The  Supreme  Court  in  the  case  of 
Shelley  v,  Kramer.  334  U.S.  1  (1948). 
found  that  these  totally  repugnant 
and  obnoxious  provisions  were  uncon- 
stitutional and  utterly  unenforcable  in 
any  court  of  law  in  the  United  States. 
But  the  matter  was  still  bandied  about 
in  the  national  media  as  somehow  evi- 
dence that  Justice  Rehnquist  was  a 
racist  or  bigot  and  therefore  unworthy 
to  be  elevated  to  be  Chief  Justice. 

Mr.  President,  this  charge  is  so  far 
fetched  and  irresponsible  that  it  is  a 
great  pity  that  we  must  waste  the  time 
of  the  Senate  in  response.  The  Su- 
preme Court  has  .spoken  definitively— 
decades  ago.  Any  real  estate  lawyer 
knows  that  these  convenants  are  not 
worth  the  paper  they  are  written  on. 
Yet  it  is  undoubtedly  true  that  mil- 
lions of  the.se  relics  are  still  buried  in 
land  records  in  every  county  court- 
house in  the  country. 

When  brought  to  his  attention.  Jus- 
tice Rehnquist  immediately  expressed 
his  shock  and  dismay  at  their  exist- 
ence and  pledged  to  the  Committee  on 
the  Judiciary  that  they  would  be  re- 
moved promptly.  However,  opponents 
are  .still  trying  to  read  some  kind  of 
bias  into  the  character  of  the  nomi- 
nee. I  simply  find  these  charges  as  re- 
pugnant as  the  racially  restrictive  cov- 
enants upon  which  they  are  based.  I 
reject  them  out  of  hand  and  submit 
that  the  Senate  and  the  American 
people  will  do  the  same. 

THE  JACKSON  MEMORANDUM 

Another  charge  against  Mr.  Justice 
Rehnquist  relates  to  a  memorandum 
he  prepared  while  serving  as  a  law 
ckerk  to  Justice  Jackson  on  the  Su- 
preme Court  in  1952,  about  34  years 
ago.  At  the  time  the  Court  was  begin- 
ning the  review  of  the  separate  but 
equal  doctrine  in  Plessy  versus  Fergu- 
son. This  review  2  years  later  became 
the  unanimous  opinion  of  the  Court  in 
the  historic  case  of  Brown  versus  the 
Board  of  Education. 

If  I  correctly  heard,  I  heard  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  refer  to  the  Brown  case  in 
fact  cited  by  Justice  Rehnquist  in  as 
many  as  30-some  cases. 


It  is  clear  to  this  Senator  that  clerk 
Rehnquist— this  was  back  in  1952— was 
playing  a  "devil's  advocate"  role  on 
that  occasion.  He  has  stated  in  1971 
that  that  memo  did  not  then  reflect 
his  view  on  the  matter.  He  has  restat- 
ed that  same  view  this  time  around. 
First,  some  20  years  after  the  fact  and 
now  almost  35  years  after  the  fact  we 
are  engaged  in  an  exercise  trying  to  re- 
construct the  mind  set  of  those  in- 
volved at  the  time  1952. 

The  issue  involved  is  important.  It 
seems  to  me  that  the  best  evidence  of 
the  nominee's  view  and  record  in  seg- 
regation in  the  schools  can  be  found  in 
the  34  opinions  the  Court  handed 
down  since  William  Rehnquist  has 
been  a  member  of  the  Supreme  Court. 
In  all  these  cases  the  Brown  case  was 
upheld.  In  all  the  cases  Justice  Rehn- 
quist either  wrote  the  majority  opin- 
ion or  concurred  in  the  majority  opin- 
ion. These  are  not  clerk's  memos  of  34 
years  ago.  These  are  34  opinions  of  the 
High  Court  with  Justice  Rehnquist 
leading  or  joining  with  others  on  the 
Court  to  reaffirm  the  Brown  case.  Is 
not  this  the  best  evidence  of  the  state 
of  mind  of  Mr.  Justice  Rehnquist  as  to 
his  views  on  segregation  in  the 
schools?  Mr.  President,  I  submit  that 
it  is. 

THE  JUSTICE  DEPARTMENT  MEMOS 

The  Judiciary  hearings  on  the  Rehn- 
quist nomination  focused  substantially 
on  several  memoranda  written  while 
he  served  as  assistant  attorney  gener- 
al. Two  of  these  memoranda  surfaced 
in  the  past  few  days,  one  on  school 
busing  and  one  on  the  ERA  amend- 
ment. 

Ten  pages  of  the  Judiciary  Commit- 
tee report  are  devoted  to  this  matter 
and  the  related  issue  of  Justice  Rehn- 
quist's participation  in  the  subsequent 
case  of  Laird  versus  Tatum.  The 
report  sets  forth  the  issues  involved 
adequately.  It  also  contains  a  memo 
written  by  Justice  Rehnquist  which 
sets  forth  his  reasons  for  not  recusing 
himself  from  participation  in  the 
Court's  deliberations  on  the  case. 

The  majority  of  the  committee  felt 
that  this  memo  was  the  best  reply  to 
the  charges  on  the  recusal  question. 
The  committee  also  concluded  that  "in 
no  way  should  Justice  Rehnquist's  ac- 
tions be  construed  as  being  improper." 
A  great  deal  of  time  was  spent  in  the 
hearings  pursuing  this  question.  I  re- 
spect the  committee's  conclusion;  how- 
ever, it  must  be  recognized  that  there 
is  merit  to  the  opposing  view.  It  was  a 
close  call,  as  Justice  Rehnquist  con- 
ceded. 
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With  respect  to  the  busing  and  ERA 
memos,  it  seems  to  me  that  these  were 
internal  memos  in  which  the  Chief 
Legal  Advisor  was  asked  by  senior 
White  House  staff  for  candid  opinions 
which    presented   alternative   options 
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on  two  of  the  most  highly  controver- 
sial issues  of  the  time— busing  and 
ERA.  I  note  that  the  Nixon  adminis- 
tration did  not  offer  a  constitutional 
amendment  on  busing,  but  it  did  sup- 
port the  ERA  amendment.  Whatever 
views  might  have  been  contained  in 
the  memos,  the  fact  of  the  matter  is 
that  Mr.  Rehnquist  did  testify  on 
behalf  of  the  administration  on  the 
ERA  amendment.  Again,  I  note  that 
his  record  on  the  Court  must  be  the 
best  evidence  of  his  position  on  these 
matters. 

Upon  analysis  of  the  busing  memo, 
it  is  clear  that  it  was  simply  a  legal 
analysis  of  the  proposed  constitutional 
amendment.  The  White  House  had 
sole  responsibility  for  all  policy  deci- 
sions on  the  amendment. 

Any  suggestion  that  this  memo  en- 
dorsed deliberate  racial  segregation  is 
a  gross  and  irresponsible  misrepresen- 
tation. The  legal  analysis  in  the  memo 
presents  the  view  that  the  Constitu- 
tion prohibits  intentional  racial  dis- 
crimination, not  racial  imbalance  re- 
sulting from  the  actions  of  private 
actors.  Accordingly,  local  jurisdictions 
would  be  free  to  engage  in  race-neu- 
tral student  assignment  plans  even  if 
the  schools  are  racially  identifiable 
due  to  factors  beyond  the  school 
board's  control.  This  is  what  the  Su- 
preme Court  held  in  three  subsequent 
cases:  Swann,  Pasadena  and,  most  re- 
cently, Bazemore  (outside  the  public 
school  context). 

This  memo  was  written  at  a  time 
when  both  the  executive  branches 
were  examining  alternatives  to  forced 
busing  to  achieve  racial  balance  in 
school  desegregation. 

The  Committee  on  the  Judiciary  ex- 
amined these  issues  quite  carefully,  al- 
though not  specifically  the  memos 
themselves.  The  majority  was  satisfied 
that  Justice  Rehnquist  has  had  a  sat- 
isfactory record  in  his  Court  opinions 
on  these  matters.  The  Justice  himself 
cited  a  case  decided  just  last  June 
when  he  wrote  the  majority  opinion 
for  the  Court  on  women's  rights. 

Although  not  as  expansive  in  his 
views  over  the  years  as  some  others  on 
the  Court  have  been  on  these  issues,  it 
can  hardly  be  said  that  here  is  a  bigot 
or  a  racist  or  a  person  who  is  insensi- 
tive and  inconsiderate.  The  nomina- 
tion should  not  fall  on  these  issues. 

THE  CORNELL  FAMILY  TRUST 

In  recent  days  attempts  have  been 
made  to  discredit  Justice  Rehnquist 
through  the  criticism  of  his  brother- 
in-law,  Harold  D.  "Dick"  Cornell.  The 
charges  were  first  aired  in  an  article 
appearing  in  the  Los  Angeles  Times  on 
August  2,  1986.  Chairman  Thurmond 
asked  the  FBI  to  investigate  the 
matter.  This  report  was  made  avail- 
able to  members  of  the  committee  2 
days  before  the  vote.  Subsequently 
four  Senators,  including  three  who  are 
members  of  the  committee  and  who 
voted  against  the  nomination  asked 


Chairman   Thurmond    to    investigate 
the  matter  further. 

My  staff  and  I  have  also  reviewed 
the  matter.  We  have  reviewed  the 
press  accounts  and  the  FBI  report.  It 
should  be  said  that  Mr.  Cornell  has 
been  alienated  from  the  rest  of  his 
brothers  and  sisters  for  sometime.  The 
other  members  of  the  Cornell  family 
have  unanimously  repudiated  Mr.  Cor- 
nell's allegations. 

According  to  members  of  the  Cornell 
family,  they  believe  that  his  attacks 
on  Justice  Rehnquist  are  motivated  by 
his  intense  professional  jealousy  of 
Justice  Rehnquist,  and  not  as  a  result 
of  his  current  physical  or  mental  ill- 
ness. Mr.  Cornell  previously  practiced 
law  in  California  and  described  him- 
self as  a  "liberal  attorney." 

Mr.  President,  the  focus  on  this 
matter  has  simply  given  a  public 
forum  to  a  man  who  seems  to  be  per- 
sonally jealous  and  politically  motivat- 
ed. Whatever  are  the  legitimate  con- 
cerns with  this  nomination,  this  is  not 
one  of  them.  I  deeply  regret  that 
members  of  this  body  have  sought  to 
legitimize  them  and  to  build  opposi- 
tion based  on  these  spurious  charges. 

In  conclusion,  Mr.  President,  this 
Senator  will  support  the  nomination 
of  William  Hubbs  Rehnquist  to  be 
Chief  Justice  of  the  United  States.  I 
am  confident  he  will  be  a  pillar  of 
strength  in  his  new  role.  I  am  confi- 
dent he  will  have  the  capacity  and 
compassion  to  lead  the  Court  and  the 
Federal  Judiciary  in  the  coming  years. 
The  hearing  record  disclosed  nothing 
this  time  or  previously  to  bar  Justice 
Rehnquist  from  assuming  this  position 
of  highest  trust  for  which  the  Presi- 
dent has  nominated  him.  The  Commit- 
tee on  the  Judiciary  has  found  that  he 
does  possess  the  qualities  required  of  a 
Chief  Justice:  Unquestioned  integrity, 
incorruptibility,  fairness  and  courage. 
I  agree.  I  shall  vote  for  confirmation. 

It  seems  to  me  that  we  are  reaching 
a  point  that  we  need  to  make  a  deci- 


there  has  been  a  debate.  But  there 
also  has  been  a  lot  of  repetition. 

I  know  some  oppose  the  nomination; 
I  know  some  will  vote  no.  But  I  just 
suggest  I  hope  that  vote  will  come  to- 
morrow, and  I  am  willing  to  predict 
that  it  will  be  somewhere  in  the  neigh- 
borhood of  75  to  25,  72  to  28,  or  some- 
where in  that  neighborhood.  And 
nothing  has  changed  in  the  past  4  or  5 
days. 

So  I  thank  the  distinguished  chair- 
man of  the  Judiciary  Committee  again 
for  his  untiring  efforts  on  behalf  of 
the  nominee  and  on  behalf  of  the 
President.  Again.  I  would  say  the 
President  won  a  fairly  clear  mandate 
in  1980,  which  was  reaffirmed  in  1984. 
I  believe  the  American  people  would 
expect  the  President,  whoever  he 
might  be— Democrat  of  Republican, 
liberal  or  conservative— to  appoint 
people  who  might  reflect  his  philoso- 
phy, particularly  in  the  case  of  an 
overwhelming  mandate,  carrying  49 
States.  I  must  believe  that  the  Presi- 
dent probably  had  that  in  mind.  He 
was  not  elected  in  49  States  to  pick  out 
the  most  liberal  member  he  could  find 
to  be  Chief  Justice.  And  there  are  a  lot 
of  very  able  liberal  jurists  in  the  coun- 
try. There  are  also  very  many  conser\- 
ative  jurists.  Justice  Rehnquist  cer- 
tainly is  an  outstanding  one  and  I 
think  the  President  made  exactly  the 
right  choice. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
you  can  say  something  once  and  you 
can  say  it  twice  and  you  can  say  it  five 
times  and  some  people  do  not  hear 
you. 

But  I  want  my  distinguished  col- 
league, the  distinguished  majority 
leader,  to  understand  that  we  agree. 
The  President  won  the  election.  He 
won  the  election  and  he  has  appointed 
275  judges  and  we  have  only  raised  a 


sion.  I  understand  the  fall  session  of    question  with  respect  to  5  of  them— 5 
the  Court  is  not  long  off.  and  he  will    out  of  275. 


be  needed  to  guide  the  Court. 

In  my  view,  I  think  he  has  the  sensi- 
tivity and  the  compassion  and  certain- 
ly the  integrity  and  the  intellect  to  be 
Chief  Justice  of  the  United  States.  I 
submit  there  is  nothing  in  the  hearing 
record,  and  there  have  been  no  bomb- 
shells over  the  weekend,  do  not  antici- 
pate any,  do  not  know  of  any.  and  I 
would  urge  my  colleagues  to  let  us  pro- 
ceed with  this  nomination  early  to- 
morrow afternoon. 


I  want  to  further  point  out  that 
there  are  other  conservatives  in  this 
country  besides  Justice  Rehnquist. 
When  Sandra  Day  O'Connor  came  up 
for  confirmation— a  very,  very  conserv- 
ative women,  fine  legal  background, 
probably  every  bit  as  conservative  as 
Justice  Rehnquist— the  Senate  con- 
firmed her  99  to  0.  And  when  Judge 
Scalia  was  up  for  confirmation— and 
some  say  his  conservative  philosophy 
is  even  more  conservative  than  Justice 


As  I  have  indicated  this  morning,  we    Rehnquist— I   might   say.   parentheti 


have  a  mountain  of  work— a  mountain 
of  work— and  we  have  this  week  and 
the  two  following  weeks  if  we  intend 
to  leave  here  on  October  3.  We  have 
spent  about  5  days  on  this  nomination. 
For  the  most  part,  we  have  used  the 
time  appropriately.  There  has  been 
discussion,  there  has  been  a  dialog. 


cally,  if  that  is  possible— but  be  that  as 
it  may,  the  Senate  Judiciary  Commit- 
tee unanimously  reported  out  and  rec- 
ommended for  passage  Judge  Scalia  to 
become  a  Justice  of  the  Supreme 
Court. 

I  have  no  doubt  in  my  mind  that 
when  Judge  Scalia  is  brought  to  the 
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floor  of  the  Senate  after  we  dispose  of 
the  confirmation  process  concerning 
Justice  Rehnquist,  I  have  no  doubt  in 
my  mind  that  Judge  Scalia  will 
become  Justice  Scalia  with  a  near 
unanimous  vote. 

He  is  a  conservative.  Sandra  Day 
O'Connor  Is  a  conservative.  Most  of 
those  275  Judges  are  conservatives.  We 
have  made  an  issue  with  respect  to 
five  of  the  lower  court  Judges  and  one 
Supreme  Court  Justice  appointee. 

Now,  why?  Because  the  issue  here  is 
an  issue  having  to  do  with  credibility, 
an  issue  having  to  do  with  integrity. 

Mr.  DOLE.  Will  the  Senator  from 
Ohio  yield? 

Mr.  METZENBAUM.  For  a  question, 
yes. 

Mr.  DOLE.  I  do  not  quarrel  with  the 
statistics,  but  I  wanted  to  Just  make 
the  record  complete  and  indicate  that 
in  the  4  years  President  Carter  was 
President.  I  think  this  body  confirmed 
264  Federal  Judges.  It  has  taken 
Ronald  Reagan  6  years  to  catch  up 
with  the  4-year  term  of  President 
Carter.  And  I  would  guess  in  most  of 
those  cases  those  were  more  liberal  ju- 
rists. 

I  did  vote  against  one.  Judge  Abner 
Mikva. 

Mr.  METZENBAUM.  You  have 
made  my  point,  and  that  is  that  the 
U.S.  Senate,  whether  it  is  dealing  with 
liberals  or  conservatives  or  moderates, 
or  Democrats  or  Republicans,  has  not 
voted  on  the  basis  of  whether  the  ap- 
pointee was  a  liberal  or  conservative. 

I  do  not  know  about  President 
Carter's  appointees,  whether  they 
were  liberals.  But  let  us  accept  the 
fact  that  in  the  main  they  were  Demo- 
crats and  let  us  also  accept  the  fact 
that  most  of  them  were  confirmed 
without  controversy. 

Let  me  also  make  the  point  that  the 
distinguished  chairman  of  the  Judici- 
ary Committee  led  the  opposition  to 
the  confirmation  of  Abe  Fortas  on  the 
basis  of  his  political  philosophy— led 
the  opposition  on  that  basis  and  spoke 
to  the  issue  for  hours  on  end  to  the 
point  where  the  appointment  had  to 
be  taken  down.  There  were  not 
enough  votes  in  order  to  invoke  clo- 
ture. 

But  none  of  us,  there  is  not  a  single 
person  that  I  know  who  stood  on  the 
floor  of  the  U.S.  Senate  and  said.  We 
oppose  Justice  Rehnquist  to  become 
Chief  Justice  of  the  Supreme  Court 
because  he  is  too  conservative." 

Judge  Scalia  is  every  bit  as  conserva- 
tive. We  had  testimony  saying  he  is  far 
more  conservative  than  Justice  Rehn- 
quist. That  is  not  the  issue. 
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And  when  you  talk  about  five  wit- 
nesses saying  one  thing  and  seven  wit- 
nesses saying  another  thing,  that  is 
not  the  issue  either.  We  are  not  deal- 
ing with  numbers.  We  are  dealing  with 
what  people  were  saying.  The  seven 


witnesses  were  testifying  concerning 
the  fact  that  they  did  not  know 
whether  or  not  Mr.  Rehnquist  was  in- 
volved in  voter  challenges  and  intimi- 
dating of  voters:  they  did  not  know. 
They  said  it  was  not  possible  for  them 
to  know  with  certainty;  they  were  not 
with  him  all  day.  The  five  witnesses 
said  they  saw.  they  identified  him. 

Again.  I  want  to  report  that  which  I 
said  the  other  day:  That  is  not  the 
issue— whether  he  did  or  did  not.  The 
issue  is  what  did  he  say  to  the  U.S. 
Senate  in  his  confirmation  process.  We 
know  what  he  said.  He  denied  harass- 
ing. He  denied  intimidating.  The  issue 
has  to  do  with  his  candor,  with  his  in- 
tegrity, with  his  truthfulness  in  1971 
and  again  in  1986.  If  there  had  been 
only  one  question  concerning  his  credi- 
bility or  his  integrity.  I  know  I  would 
not  be  on  the  floor  speaking  for  the 
second  time  in  connection  with  this 
appointment.  But  no.  When  you  look 
at  the  facts  with  respect  to  the  Justice 
Jackson  memo,  it  is  not  what  he  said. 
He  had  a  right  to  have  his  opinion.  It 
is  what  he  said  to  the  U.S.  Senate  in 
his  confirmation  process. 

The  evidence  indicates  clearly  that 
he  wrote  the  memo.  He  can  say  any- 
thing he  wants.  But  any  single  human 
being  who  understands  the  English 
language  can  read  that  memo.  It  is  in 
the  Record.  If  it  is  not  here  in  the 
Record  I  will  now  check  that  fact  and 
be  certain  to  put  it  in  the  Record 
before  we  go  to  a  vote. 

There  is  no  argument.  It  is  his 
memo.  It  is  signed  W.H.R..  William  H. 
Rehnquist.  Right  above  his  name, 
right  above  his  signature,  his  initials, 
is  the  indication  with  respect  to  his  po- 
sition concerning  Plessy  against  Fer- 
guson indicating  that  case  made  good 
law.  He  had  a  right  to  say  that. 

When  he  spoke  to  the  U.S.  Senate  in 
1971  by  affidavit,  he  told  them  that 
was  not  his  position.  He  did  a  100  per- 
cent reversal.  That  is  bad  enough.  But 
when  one  of  the  members  of  our  Judi- 
ciary Committee  asked  him  what  his 
position  was  he  said,  "I  did  not  have  a 
position"— did  not  have  a  position. 
Come  now,  does  anybody  really  believe 
that? 

The  distinguished  floor  leader  spoke 
a  few  minutes  ago  about  the  restric- 
tive covenant.  The  issue  there  again  is 
not  the  matter  of  the  restrictive  con- 
venant  and  whether  or  not  he  bought 
a  piece  of  property  with  a  restrictive 
convenant  in  it— as  a  matter  of  fact, 
two  pieces  of  property  with  restrictive 
convenants.  That  is  not  the  issue. 

The  issue  is  that  he  told  the  U.S. 
Senate  he  did  not  know  about  it.  He 
said  he  Just  learned  about  it  a  few 
days  earlier  when  he  read  the  FBI 
report. 

What  are  the  facts?  The  facts  are 
that  he  was  advised  by  two  lawyers  to 
take  a  look  at  the  restrictive  conven- 
ant. He  did  not  tell  us  about  that  at 
the  hearing.  The  only  time  he  told  the 


Judiciary  Committee  about  that  was 
after  the  Washington  Legal  Times 
spoke  with  the  two  attorneys,  and 
they  said,  'Yes.  indeed,  we  did  advise 
them  about  the  restrictive  convenant." 

What  an  unbelievable  coincidence. 
The  very  day  that  the  Legal  Times 
publishes  that  information  as  to  the 
lawyers  having  advised  him  on  the 
facts,  what  then  happens?  It  is  on  that 
day— not  a  day  before,  not  a  week 
after— that  very  day  that  it  is  pub- 
lished here  in  Washington.  Justice 
Rehnquist  writes  a  letter  to  the  chair- 
man of  the  committee  and  says.  "In 
rummaging  through  my  papers,  I 
found  that  I  did  have  letters  from  my 
legal  counsel  on  that  subject." 

Then  if  that  were  not  enough,  this 
whole  question  of  integrity,  we  have 
the  ethical  question,  where  the  chair- 
man of  the  American  Bar  Association 
Committee  on  Legal  Ethics  concludes 
that  the  conduct  of  the  Justice  of  the 
Supreme  Court  who  is  to  become  the 
Chief  Justice  was  unethical. 

Other  professors.  90  of  them  to  be 
exact,  conclude  that  the  conduct  of  his 
was  not  ethical  in  the  Laird  against 
Tatum  case.  There  has  been  much  talk 
about  the  Laird  against  Tatum  case. 
That  is  the  case  you  will  recollect 
where  during  the  Nixon  administra- 
tion the  military  was  involved  in  sur- 
veillance of  civilians  in  this  country  to 
find  out  what  they  were  doing  in  con- 
nection with  their  protests,  much  of 
which  evolved  around  the  Vietnam 
war.  Justice  Rehnquist  tells  the  com- 
mittee, no,  he  did  very  little  on  that. 
He  responds  to  Senator  Leahy  and 
then  on  another  occasion  to  Senator 
Mathias  that  he  knew  very  little 
about  that  subject.  He  had  written  one 
little  memo  or  something,  he  said  in 
answer  to  Senator  Leahy.  Then  more 
information  comes  out  about  his 
actual  involvement  and  what  he  really 
did.  Senator  Mathias  asks  him  a  series 
of  questions.  What  does  he  say?  "I 
can't  recollect." 

"I  do  not  recollect." 

We  are  not  talking  about  a  situation 
where  somebody  is  asking  what  did 
you  do  on  October  20,  1946.  at  8  p.m. 
Of  course  that  is  not  the  kind  of  thing 
we  are  talking  about.  We  are  talking 
about  one  of  the  most  important 
issues  that  has  occurred  in  this  centu- 
ry concerning  our  Government's  con- 
duct, use  of  the  military  in  order  to 
spy  upon  civilians  conducting  them- 
selves in  peaceful  activities  and  indi- 
cating their  protests.  This  Govern- 
ment was  founded  on  the  basis  that 
people  had  a  right  to  speak  out,  and 
people  had  a  right  to  have  different 
opinions,  and  people  had  a  right  to  ex- 
press those  opinions.  Yes,  people  had  a 
right  to  do  those  things  without  being 
spied  upon. 

Judge  William  Rehnquist,  as  a 
lawyer  in  the  Department  of  Justice 
was  totally  involved,  tells  Senator  Ma- 
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THiAS  he  cannot  remember.  "I  do  not 
recollect."  "I  do  not  recollect."  "I  do 
not  recollect."  "I  do  not  recollect." 

Any  of  us  who  have  practiced  law 
know  that  lawyers  oftentimes  speak 
with  those  who  are  about  to  be  wit- 
nesses in  cases,  and  make  it  very  clear 
to  them  that  when  you  are  on  the  wit- 
ness stand,  if  you  are  in  a  sticky 
wicket,  and  the  problem  is  great,  that 
nobody,  nobody  can  say  to  you,  or  tell 
you  what  is  in  your  own  head,  and 
what  your  memory  is.  And  "I  cannot 
recollect"  is  the  standard  and  tradi- 
tional out  that  is  used  by  so  many  wit- 
nesses. 

It  is  not  an  appropriate  procedure 
for  lawyers,  and  certainly  not  an  ap- 
propriate procedure  for  a  Supreme 
Court  Justice  about  to  become  a  Chief 
Justice  of  the  United  States. 

What  does  it  say  to  the  American 
people  if  we  are  going  to  confirm  a 
man  solely  on  a  partisan  basis  becaase 
the  President  of  the  United  States 
wants  it?  I  say  to  my  colleagues  on  the 
other  side,  I  am  waiting  for  one  of  you 
who  is  staunch  enough,  strong 
enough,  and  courageous  enough  to  say 
to  your  President,  enough  is  enough, 
Mr.  President.  Enough  is  enough.  We 
will  vote  for  your  Manions,  your  Pitz- 
waters,  and  your  Sessions  and  some  of 
the  others  that  you  have  sent  us.  That 
is  bad  enough.  And  we  will  support 
you,  Mr.  President,  when  you  send  us 
decent  conservatives  who  have  impec- 
cable records.  But  that  does  not  mean, 
Mr.  President,  that  we  have  to  stand 
in  line  and  salute  every  time  you  ask 
us  to  do  so.  We  will  not  go  along  with 
the  Rehnquist  nomination. 

What  brave  soul  is  going  to  stand  up 
and  speak  out  on  that  subject?  Is  it 
possible  that  the  Democrats  on  this 
side  of  the  aisle  are  split  on  the  issue 
and  some  think  Rehnquist  should  be 
confirmed  and  some  think  he  should 
not?  That  is  probably  as  it  should  be. 
At  least  it  indicates  an  independent 
judgment. 

It  certainly  does  not  indicate  a  polit- 
ical posture. 

On  that  side  of  the  aisle  I  have  yet 
to  hear  one  courageous  soul  say,  Mr. 
President,  I  have  had  enough.  1  cannot 
stomach  the  Rehnquist  nomination. 

No.  Instead,  I  am  willing  to  appoint 
someone  to  be  Chief  Justice  of  the 
United  States  notwithstanding  I  know 
that  he  will  only  serve  to  polarize  that 
Court.  He  will  only  serve  to  bring  to  it 
a  contentiousness  that  has  not  existed 
under  the  previous  Chief  Justice. 

We  are  talking  about  a  man  who  has 
an  open  and  understood  opposition 
and  hostility  to  a  basic  constitutional 
value. 

I  would  like  to  talk  about  some  of 
those  constitutional  values  because  to 
me  what  is  this  Constitution  all  about 
if  we  are  not  prepared  to  stand  up, 
defend  it,  and  defend  it  at  times  when 
it  is  not  easy  to  do  so? 


I  remember  so  well  when  the  Ke- 
fauver  committee  was  conducting  its 
hearings  having  to  do  with  the  gangs 
of  this  country.  I  remember  so  many 
persons  who  appeared  before  that 
committee,  and  said  "I  like  the  fifth 
amendment."  I  remember  so  many  in 
this  country  wanted  to  change  the 
Constitution,  eliminate  the  fifth 
amendment  because  too  many  were 
hiding  behind  that  cloak. 
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But  the  strength  of  this  Nation  re- 
lates to  that  Constitution  and  the  fact 
that  it  is  a  strong  Constitution,  a  Con- 
stitution for  all  the  people  of  this 
country  no  matter  what  the  circum- 
stances are,  a  Constitution  behind 
which,  on  some  occasions,  people  can 
hide,  but  those  constitutional  values 
are  more  important  than  invading  the 
Constitution  itself. 

I  am  not  at  all  certain  that  this  new 
Chief  Justice  if  and  when  he  is  con- 
firmed will  have  that  same  approach 
to  defending  the  Constitution.  The 
fact  is  that  of  all  the  persons  qualified 
for  the  Supreme  Court,  the  President 
has  chosen  one  of  those  most  hostile 
to  basic  individual  rights. 

When  Justice  Rehnquist  was  an  As- 
sistant Attorney  General  in  the  Jus- 
tice Department,  he  drafted  a  consti- 
tutional amendment  which  would 
have  immunized  all  but  the  most  bla- 
tant racial  school  segregation. 

This  constitutional  amendment  if 
adopted  would  have  nullified  the  Su- 
preme Court  decision  in  Brown  against 
Board  of  Education.  The  amendment 
would  have  overruled  Supreme  Court 
decisions  which  required  full  desegre- 
gation. These  Supreme  Court  deci- 
sions rejected  desegregation  plans 
which  were  adopted  to  avoid  desegre- 
gation, and  plans  which  had  the  effect 
of  thwarting  desegregation. 

But  the  Rehnquist  amendment  was 
written  to  give  both  the  North  and  the 
South  the  opportunity  to  maintain 
segregated  schools. 

According  to  the  Rehnquist  memo,  a 
school  board  could  set  up  an  attend- 
ance plan  that  would  keep  its  schools 
segregated  even  if  the  plan  had  been 
adopted  to  maintain  segregation.  The 
memo  states: 

If  the  zoning  plan  adopted  bears  a  reason- 
able relationship  to  education  needs— if  fair- 
minded  school  board  members  could  have 
selected  it  for  nonracial  reasons— it  is  valid 
regardless  of  the  intent  with  which  a  par- 
ticular school  board  may  have  chosen  it. 

Let  me  repeat  that.  This  is  from  Jus- 
tice Rehnquist  when  he  was  in  the  De- 
partment of  Justice.  His  memo  would 
provide: 

If  fair-minded  school  board  members 
could  have  selected  it  for  nonracial  reasons, 
it  is  valid  regardless  of  the  intent  with 
which  a  particular  school  board  may  have 
chosen  it. 

The  Rehnquist  amendment  would 
have  permitted  a  school  board  to  zone 


its  schools  with  the  intent  to  keep 
them  segregated.  As  long  as  the  court 
could  imagine  a  nonracial  reason  for 
the  zoning  plan,  there  would  be  no 
constitutional  violation  under  the 
Rehnquist  amendment.  And  the 
amendment  would  have  permitted 
school  boards  to  let  students  choose 
their  schools.  Assistant  Attorney  Gen- 
eral Rehnquist  would  have  let  them 
choose  even  when  the  freedom-of- 
choice  plan  was  adopted  to  thwart  de- 
segregation efforts. 

Assistant  Attorney  General  Rehn- 
quist would  let  them  choose  even 
when  the  evidence  showed  that  blacks 
had  no  choices  because  of  violence  and 
threats  of  violence.  In  other  words, 
such  a  plan  would  be  great,  according 
to  Justice  Rehnquist,  even  if  it  were  a 
sham. 

The  14th  amendment  has  long  been 
controversial,  but  at  the  time  Assist- 
ant Attorney  General  Rehnquist 
wrote  his  memo  some  things  were  very 
clear.  It  was  clear  then  that  the  14th 
amendment  outlawed  new  and  more 
sophisticated  forms  of  discrimination. 
It  was  clear  then  that  school  boards 
would  not  be  able  to  evade  the  man- 
date of  Brown  through  blatant  or  dis- 
ingenuous subterfuge.  It  was  clear 
that  after  a  history  of  deliberate  seg- 
regation, the  mere  adoption  of  a  paper 
policy  of  equality  would  not  satisfy 
the  14th  amendment. 

It  was  clear  then  that  only  meaning- 
ful desegregation  would  satisfy  the 
Constitution. 

Our  Justice  Rehnquist  then  was 
working  in  the  Department  of  Justice. 
That  William  Rehnquist  wanted  to 
undo  these  principles.  Is  that  the  kind 
of  man  that  the  people  of  this  country 
can  have  confidence  in  that  he  would 
be  fair  to  all  people  regardless  of  their 
color,  their  ethnic  or  national  origin? 

William  Rehnquist  as  a  lawyer 
wanted  to  turn  back  the  hands  of  time 
to  the  era  of  Jim  Crow  and  he  wanted 
to  do  that  in  1970. 

But  in  all  candor,  while  I  am  out- 
raged by  this  memorandum.  I  do  not 
think  anyone  is  surprised  at  all. 

A  few  days  ago  a  spokesperson  for 
the  Justice  Department  was  asked 
about  the  memo.  He  said,  "I  do  not  see 
much  that  is  new  in  this." 

Well.  I  must  say  that  I  agree  with 
the  Justice  Department  this  time. 
There  really  is  not  much  that  is  new 
in  this.  After  all,  it  was  law  clerk 
Rehnquist  who  supported  Plessy 
versus  Ferguson  when  he  wrote  the 
Brown  versus  Board  memo  for  Justice 
Jackson.  And,  after  all.  it  was  Phoenix 
lawyer  Rehnquist  who  opposed  the  de- 
segregation of  the  Phoenix  schools, 
and,  after  all,  it  is  Justice  Rehnquist 
who  dissents  from  every  major  deci- 
sion which  would  make  the  Brown  de- 
segregation requirement  a  meaningful 
one. 
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How  can  we  possibly.  I  say  to  my  col- 
leagues who  are  prepared  to  vote  for 
this  nomination,  confirm  someone  to 
this  post  who  has  so  consistently  op- 
posed equality  under  the  Constitu- 
tion? 

This  proposed  constitutional  amend- 
ment is  just  one  more  reason  why  Jus- 
tice Rehnquist  should  not  be  con- 
firmed as  Chief  Justice. 

Now  we  have  also  learned  that  Jus- 
tice Rehnquist  authored  in  1970  a 
memorandum  on  the  equal  rights 
amendment  when  he  was  an  Assistant 
Attorney  General.  He  did  it  for  the 
Office  of  Legal  Counsel.  He  was  asked 
to  summarize  the  objections  to  the 
adoption  of  the  ERA.  He  responded  in 
memorandums  which  show  he  had  a 
very  firm  view  that  women  should  not 
be  accorded  equality  under  the  Consti- 
tution. 

I  am  not  talking  about  this  memo 
because  he  opposed  the  ERA.  The 
Issue  is  not  whether  he  favored  or  op- 
posed the  ERA. 

The  Issue  is  his  views  about  basic 
protection  women  should  have  under 
the  Constitution. 

This  memo  shows  that  the  Assistant 
Attorney  General  did  not  think  the 
Constitution  should  accord  males  and 
females  equal  treatment.  That  was  his 
view  In  1970.  It  has  been  his  view  on 
the  Court  ever  since. 

What  did  Mr.  Rehnquist  object  to?  I 
will  tell  you.  He  was  concerned  that 
the  age  to  marry  might  be  equalized. 
He  was  worried  that  the  age  when 
men  and  women  can  begin  work  might 
be  equalized.  He  was  concerned  that 
the  entitlement  of  male  and  female 
children  to  parental  support  might  be 
equalized.  He  was  concerned  that  hus- 
bands and  wives  might  have  equal 
power  to  decide  where  the  family 
would  live. 

He  felt  certain  that  the  14th  amend- 
ment would  not  require  this  kind  of 
equality,  but  he  said  that  ERA  might 
be  interpreted  to  require  it. 

What  kind  of  approach  is  this  for 
the  Chief  Justice  of  the  Supreme 
Court  to  somehow  think  that  women 
are  second-class  citizens,  young  and 
old? 

Assistant  Attorney  General  Rehn- 
quist said  the  majority  of  women  did 
not  want  these  kinds  of  changes,  that 
those  supporting  ERA  were  equality 
fanatics. 

Let  me  quote  Mr.  Justice  Rehnquist 
at  that  time. 

.  .  But  I  cannot  help  thinking  that  there 
Is  also  present  somewhere  within  this  move- 
ment a  virtually  fanatical  desire  to  obscure 
not  only  legal  differentiation  between  men 
and  women,  but  Insofar  as  possible,  physical 
distinctions  l>etween  the  sexes.  I  think  there 
are  overtones  of  dislike  and  distaste  for  the 
traditional  difference  between  men  and 
women  In  the  family  unit,  and  in  some  cases 
very  probably  a  complete  rejection  of  the 
women's  traditionally  different  role  in  this 
regard. 


What  bothers  me.  what  concerns  me 
about  this  man.  Mr.  President,  for 
whom  so  many  are  going  to  vote  to 
become  Chief  Justice,  is  his  outlook 
that  constitutional  equality  is  fanati- 
cal, that  seeking  legal  equality  means 
eliminating  physical  distinctions.  That 
is  an  absurd  way  to  characterize 
women's  search  for  equal  protection 
under  the  law. 

How  ran  the  women  of  this  country 
feel  comfortable  in  knowing  that  the 
Chief  Justice  of  the  Supreme  Court 
thinks  that  their  desire  for  full  equali- 
ty is  fanatical,  thinks  that  there  is 
something  improper,  inappropriate,  in 
their  seeking  that  kind  of  full  equali- 
ty? 

I  do  not  care  whether  he  is  for  the 
ERA  or  against  the  ERA.  That  is  not 
the  issue.  The  issue  is  his  attitude 
toward  women  in  this  country.  He 
looks  upon  them  as  second-class  citi- 
zens. 

I  frankly  thought  we  had  passed 
that  point  in  our  history  a  long  time 
ago.  But  putting  Justice  Rehnquist  on 
the  Supreme  Court  as  Chief  Justice 
will  be  a  throwback,  will  be  a  turning 
back  of  the  clock  to  a  time  when  some 
in  this  country  were  more  superior 
than  others;  when  those  of  certain 
races  were  more  superior  than  those 
of  other  races;  when  men  were  more 
superior  than  women.  Justice  Rehn- 
quist was  pretty  sure  the  equal  protec- 
tion clause  did  not  require  changes  in 
this  traditional  role  for  women  and  he 
did  not  want  an  equal  rights  amend- 
ment which  would  change  this  tradi- 
tion. 

I  respect  his  right  to  be  opposed  to 
the  equal  rights  amendment.  Every 
person  has  that  right.  I  do  not  respect 
his  right  to  think  that  women  are  infe- 
rior to  men  and,  on  that  basis,  to 
become  the  Chief  Justice  of  the  Su- 
preme Court  of  the  United  States. 

Justice  Rehnquist  wanted  to  be  sure 
that  women  kept  their  place.  He  did 
not  believe  in  the  equality  of  women 
under  the  Constitution  then,  and  his 
overwhelming  rejection  of  constitu- 
tional equality  claims  shows  he  does 
not  believe  in  it  now  as  a  Justice  of  the 
Supreme  Court. 

The  fact  is.  this  view  is  totally  re- 
flected in  his  approach  to  the  Consti- 
tution. Women  do  not  get  a  fair  shake 
under  Justice  Rehnquist. 

Virtually  every  claim  of  discrimina- 
tion is  rejected. 

Under  Justice  Rehnquist's  view  of 
our  Constitution,  women  are  second- 
class  citizens  and  there  is  nothing  they 
can  do  about  it. 

Then,  when  you  look  at  Justice 
Rehnquist's  attitude  toward  individual 
rights,  you  arrive  at  the  same  conclu- 
sion that  leads  you  to  say,  "Why  are 
we  confirming  him  to  become  Chief 
Justice  of  the  United  States?  Do  those 
who  intend  to  vote  for  him  really  un- 
derstand all  the  facts?  Have  they  stud- 


ied the  record?  Have  they  studied  his 
positions?" 

Let  us  face  it.  Mr.  President.  In  1971, 
Justice  Rehnquist  was  appointed. 
Many  feared  that  he  would  be  insensi- 
tive and  actually  hostile  to  individual 
rights  claims.  Those  worst  fears  have 
been  realized.  More  than  irisensitive. 
his  record  shows  a  consistent  indiffer- 
ence to  the  rights  of  the  disadvan- 
taged minorities  and  women.  He  has 
just  been  insensitive  to  the  problems 
and  the  cases  that  have  been  brought 
by  the  disadvantaged,  by  minorities, 
by  women. 

Time  and  time  again,  he  is  on  that 
side  and  in  many  instances,  he  is  on 
that  side  as  the  sole  dissenter. 

Ten  years  ago.  a  Harvard  professor 
summed  up  Justice  Rehnquist's  indi- 
vidual rights  record.  He  stated  that  in 
a  case  involving  a  claim  by  an  individ- 
ual against  the  Government.  Justice 
Rehnquist  almost  always  sided  with 
the  Government. 

Is  that  not  odd,  when  you  stop  to 
think  about  it?  Is  it  not  odd  that  this 
great  conservative  would  always  be  for 
that  big  government  against  the  indi- 
vidual? But  that  is  his  record  on  the 
Court. 

You  have  to  arrive  at  the  same  con- 
clusion that  that  distinguished  Har- 
vard professor  arrived  at  10  years  ago 
when  you  look  at  the  record  today. 
The  record  shows  that  he  gives  the 
Constitution  very  limited  application 
when  it  comes  to  the  individual'y 
rights.  He  gives  the  individual  very 
little  constitutional  protection.  In  Jus- 
tice Rehnquist's  view,  the  Constitution 
does  not  protect  the  individual  from 
big  government. 

When  you  look  at  his  record  in  race 
discrimination  cases,  he  rejects  almost 
all  claims.  I  can  understand  somebody 
coming  down  with  a  conclusion  that 
way  maybe  60-40.  55-45.  even  70-30. 
But  in  Justice  Rehnquist's  case,  any 
member  of  the  minority  in  this  case 
who  looks  at  that  record  and  has  a 
case  before  the  Supreme  Court  has  to 
be  very  concerned  as  to  whether  he  or 
she  is  going  to  get  equal  justice,  be- 
cause in  race  discrimination  cases.  Jus- 
tice Rehnquist  rejects  almost  all 
claims. 

He  dissents  from  major  school  deseg- 
regation decisions.  There  are  few  deci- 
sions where  he  finds  race  discrimina- 
tion and  when  he  does,  it  is  in  cases 
where  the  Court  is  unanimous. 

You  never  find  him  standing  up  for 
the  rights  of  the  minority,  the  rights 
of  the  individual,  the  rights  of  the  dis- 
advantaged in  one  of  his  well-known 
dissents.  In  the  few  cases  where  he  is 
on  the  side  of  those  against  whom 
there  has  been  racial  discrimination, 
those  are  cases  where  the  decision  has 
been  unanimous. 

In  sex  discrimination  cases,  you  find 
the  same  pattern.  He  rejects  almost  all 
constitutional       sex       discrimination 
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cases.  As  a  matter  of  fact,  talking 
about  civil  rights  cases,  race  discrimi- 
nation, the  NAACP  Legal  Defense 
Fund  and  the  American  Civil  Liberties 
Union  did  an  analysis  of  his  decisions. 
When  you  read  that  analysis,  there  is 
only  one  conclusion:  Justice  Rehnquist 
is  not  fair.  His  justice  is  unbalanced 
when  it  comes  to  sex  and  racial  dis- 
crimination cases. 

When  it  comes  to  sex  discrimination 
cases,  the  Federation  of  Women  Law- 
yers and  the  National  Organization 
for  Women  detail  that  record.  I  be- 
lieve both  of  those  analyses  of  the 
NAACP  Legal  Defense  Fund  and  the 
ACLU.  as  well  as  the  statement  of  the 
Federation  of  Women  Lawyers  and 
the  National  Organization  for  Women, 
have  already  been  submitted  for  the 
Record  and  I  shall  not  do  so  at  this 
time. 

Justice  Rehnquist  rejects  all  consti- 
tutional claims  of  prisoners  and  parol- 
ees. Neither  the  context  nor  the  claim 
seems  to  matter.  The  prisoner  or  the 
parolee  is  guilty  without  coming 
before  the  Court. 

He  rejects  almost  all  claims  that  the 
Government  has  violated  the  separa- 
tion of  church  and  state  provisions  of 
the  Constitution.  He  takes  extreme 
positions,  too,  on  issues  of  individual 
rights. 

He  is  the  only  Justice  to  say  that  the 
Government  does  not  have  to  be  neu- 
tral on  religious  issues.  That  decision 
was  decided  on  a  6-3  basis,  but  he  had 
a  separate  dissent  in  which  he  pointed 
out  his  view  that  the  Government 
does  not  have  to  be  neutral  on  reli- 
gious issues. 

D  1540 

Let  me  read  what  he  said: 

The  FYamers  intended  the  Establishment 
Clause  to  prohibit  the  designation  of  any 
church  as  a  "national"  one.  The  Clause  was 
also  designed  to  stop  the  Federal  Govern- 
ment from  asserting  a  preference  for  one  re- 
ligious denomination  or  sect  over  others. 
Given  the  "incorporation"  of  the  Establish- 
ment Clause  as  against  the  States  via  the 
Fourteenth  Amendment  in  Everson,  States 
are  prohibited  as  well  from  establishing  a 
religion  or  discriminating  between  sects.  As 
its  history  abundantly  shows,  however, 
nothing  in  the  Establishment  Clause  re- 
quires government  to  be  strictly  neutral  be- 
tween religion  and  irreligion.  nor  does  that 
Clause  prohibit  Congress  or  the  States  from 
pursuing  legitimate  secular  ends  through 
nondiscriminatory  sectarian  means.  .  .  . 

That  is  the  case  of  Wallace.  Jaffree, 
105  S.  Ct.  at  page  2520,  decided  rather 
recently  in  1985.  with  Justice  Rehn- 
quist dissenting. 

Justice  Rehnquist  is  the  only  Justice 
to  say  that  the  church  can  be  given 
governmental  power.  That  had  to  do 
with  the  right  of  a  church  to  veto  the 
issuance  of  liquor  licenses,  the  right  of 
a  church  to  veto  the  issuance  of  a 
liquor  license,  but  Justice  Rehnquist 
felt  that  the  church  can  be  given  gov- 
ernmental power. 


He  is  the  only  Justice  to  say  States 
can  deny  nonresident  indigents  medi- 
cal care,  in  the  case  of  Maricopa  Hos- 
pital versus  Maricopa  County. 

He  is  the  only  Justice  to  say  that  the 
free  exercise  clause  does  not  apply  to 
prisoners,  in  the  case  of  Cruz  versus 
Beto. 

He  is  the  only  Justice  to  say  that 
legal  aliens  can  be  barred  from  all  civil 
service  positions,  in  the  case  of  Sugar- 
man  versus  Dougall. 

He  is  the  only  Justice  to  say  that 
legal  aliens  can  be  barred  from  the 
professional  engineering  and  notary 
public  positions,  in  the  case  of  Exam- 
ining Board  versus  Flores  De  Otero 
and  Bemal  versus  Fainter. 

He  is  the  only  Justice  to  say  that 
criminal  trials  can  be  closed  to  the 
public,  in  the  case  of  Carter  versus 
Kentucky. 

He  is  the  only  Justice  to  say  that 
permanent  civil  service  workers  may 
be  terminated  without  notice  or  a 
hearing  in  the  case  of  Cleveland  versus 
Loudermill. 

He  is  the  only  Justice  to  say  that  an 
ACLU  Lawyer  could  be  disciplined  for 
telling  a  poor  person  that  the  ACLU 
gives  free  legal  services,  in  the  case  of 
In  Re  Primus. 

He  is  the  only  Justice  to  say  that  the 
IRS  could  give  tax-exempt  status  to 
racially  discriminatory  private  schools, 
in  the  case  of  Bob  Jones  University 
versus  the  United  States. 

We  are  talking  about  the  record  of  a 
man  whom  we  are  asked  to  confirm  as 
Chief  Justice  of  the  United  States.  It 
is  a  record  of  indifference  to  impor- 
tant individual  rights.  It  is  a  record  of 
indifference  to  the  role  of  courts  in 
the  protection  of  individual  rights. 

Confirmation  power  must  be  used  to 
uphold  and  strengthen  our  basic  con- 
stitutional values.  That  is  our  obliga- 
tion. That  is  the  reason  we  are  given 
the  right  to  confirm  members  of  the 
judiciary. 

We  undermine  the  importance  of 
the  individual  and  our  constitutional 
system  if  we  now  confirm  Justice 
Rehnquist  to  become  Chief  Justice  of 
the  United  States. 

We  must  consider  the  effect  the 
person  who  holds  this  office  will  have 
on  fundamental  values.  The  selection 
of  a  Chief  Justice  is  far  too  important 
to  permit  us  to  rubberstamp  the  Presi- 
dent's choice.  We  must  make  our  own 
judgment. 

Justice  Rehnquist  is  simply  not  the 
appropriate  person  to  lead  the  Court. 
If  we  care  at  all  about  the  importance 
of  individual  rights  in  this  country,  it 
is  our  duty,  it  is  our  obligation,  it  is 
our  responsibility  to  oppose  this  nomi- 
nation. 

Mr.  President:  I  ask  unanimous  con- 
sent that  the  following  materials  be 
made  part  of  the  Record: 

First.  A  memorandum  from  Assist- 
ant Attorney  General  Rehnquist  re- 
garding the  equal  rights  amendment. 


Second.  A  letter  of  September  13, 
1986.  from  the  Society  of  American 
Law  Teachers  opposing  the  nomina- 
tion of  Justice  Rehnquist. 

Third.  An  updated  list  of  165  law 
professors  who  have  signed  a  letter 
dated  September  5.  1986.  raising  con- 
cerns about  the  nomination  of  Justice 
Rehnquist. 

Fourth.  A  letter  dated  September  11. 
1963,  signed  by  63  law  professors,  rais- 
ing concerns  about  the  participation 
of  Justice  Rehnquist  in  Laird  versus 
Tatum. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  4.  1970. 

Memorandum  for  the  Honorable  Leonard 
Garment.    Special    Consultant    to    the 
President 
Re:  Proposed  Equal  Rights  Amendment  to 
the  Constitution;  Brief  in  Opposition 
Brad  Patterson  advises  me  that  you  have 
already  reviewed  the  memorandum  for  the 
Citizens  Advisory  Council  on  the  Status  of 
Women,  prepared  by  Miss  Mary  Eastwood 
of   my   office,   dealing   with   the   proposed 
equal   rights  amendment.*   I  consider  this 
memorandum  an  excellent  brief  in  support 
of  the  adoption  of  the  amendment.  He  sug- 
gested that  I  summarize  objections  to  the 
adoption  of  the  amendment,  in  order  that 
both  sides  might  be  available  to  you.  This  I 
now  do. 

Summary 

Under  existing  constitutional  restrictions 
contained  in  the  Fourteenth  Amendment, 
women  are  presently  in  a  position  to  suc- 
cessfully challenge  any  distinction  in  treat- 
ment between  themselves  and  men  which 
has  no  rational  basis.  Recent  decisions  of 
lower  federal  courts  have  included  exclusion 
of  women  from  juries  and  exclusion  of  them 
from  public  institutions  of  higher  learning 
as  falling  within  this  catgegory.  The  pro- 
posed "equal  rights  amendment"  is  intended 
to  virtually  abolish  all  legal  distinctions  be- 
tween men  and  women,  leaving  intact  only 
laws  punishing  rape,  laws  providing  mater- 
nity benefits,  and  separate  rest  rooms  in 
public  facilities. 

I  believe  the  basic  policy  objection  that 
may  be  urged  against  the  amendment  is 
that  its  designed  effect  will  not  be  to  confer 
any  benefits  or  privileges  upon  women,  but 
instead  to  invalidate  existing  laws  enacted 
on  the  theory  that  in  some  areas  women 
were  entitled  to  privileged  and  favorable 
treatment.  It  is  highly  dubious,  in  my  mind, 
whether  a  great  majority  of  American 
women,  to  say  nothing  of  American  men,  if 
they  knew  that  this  were  the  main  thrust  of 
the  "equal  rights  amendment",  would  sup- 
port it.  The  consequences  of  a  doctrinaire 
insistence  upon  rigid  equality  between  men 
and  women  cannot  be  determined  with  cer- 
tainty, but  the  results  appear  almost  certain 
to  have  an  adverse  effect  on  the  family  unit 
as  we  have  known  it. 

A  second  argument  which  may  be  urged 
against  the  amendment  is  that  its  language 
is  so  vague  as  to  make  it  impossible  to  pre- 
dict how  the  courts  will  apply  it.  Since  its 
supporters  rely  for  its  content  not  upon  the 
language  itself,  but  upon  a  Senate  report 
filed  at  one  of  the  times  it  earlier  passed  the 


•I  have  relied  on  Miss  Eastwood's  memorandum 
as  a  source  of  decided  cases  on  the  subject 
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Senate,  the  question  arises  as  to  whether  it 
might  not  be  wiser  to  employ  greater  detail 
in  drafting  the  amendment  itself. 

Exialing  state  of  law 

Women  received  the  right  to  vote  on  the 
same  terms  as  men  do  by  virtue  of  the  Nine- 
teenth Amendment  to  the  Constitution. 
The  equal  protection  clause  of  the  Four- 
teenth Amendment  has  also  led  some  courts 
recently  to  Invalidate,  las  violative  of  that 
provision  of  the  Fourteenth  Amendment. 
laws  which  either  permitted  or  required 
women  to  be  treated  differently  than  men. 
For  example,  a  three-Judge  federal  court  in 
Alabama  held  that  that  state's  law  exclud 
Ing  women  for  Jury  service  violated  the 
Fourteenth  Amendment.  Whits  v  Crook. 
2S1  F.  Supp.  401  (M.D.  Ala.  1966).  A  similar 
result,  where  a  state  trial  court  had  ex- 
cluded women  Jurors  from  the  panel  be- 
cause testimony  relating  to  cancer  of  male 
genital  organs  would  be  involved,  was 
reached  by  the  Court  of  Appeals  for  the 
Sixth  Circuit  in  Abbot  v.  Mines.  411  F.  2d 
353.  Whereas  only  ten  years  ago  the  Su 
preme  Court  declined  to  hear  a  case  in 
which  a  Texas  state  court  had  upheld  the 
exclusion  of  women  for  Texas  A  &  M.  Allred 
v.  Heaton.  364  U.S.  517  (1960).  more  recently 
lower  federal  courts  in  Connecticut  and  Vir- 
ginia have  indicated  that  female  applicants 
to  state  Institutions  of  higher  teaming  must 
be  treated  on  the  same  basis  as  male  appli- 
cants are  treated.  A  like  result  has  been 
reached  by  the  Supreme  Court  of  Pennsyl- 
vania in  Commonicealth  v.  Daniel.  430 
Pemuylvania  642  (643  Atlantic  2d  400 
(1968). 

On  the  other  hand,  recent  decisions  of  the 
federal  courts  indicate  that  favorable  treat- 
ment for  women,  as  opposed  to  men.  in 
areas  such  as  social  security  regulations  re- 
lating to  benefits,  ineligibility  for  the  draft, 
and  restrictions  on  the  hours  of  work  for 
women,  do  not  violate  any  constitutional 
provision.  Gruenwald  v  Gardner  2d  Cir.. 
591  (1968)  (social  security  benefii-si,  United 
States  v.  St.  Clair.  S.D.  NY,  291  F  Supp. 
(1968)  (draft  eligibility;  Mengelkoch  v  In- 
dustrial Welfare  Commission.  CD  Calif.. 
284  F.  Supp.  950  (1968)  (special  restrictions 
on  hours  at  work). 

In  other  areas  where  differences  of  treat- 
ment accorded  to  women  than  to  men  are 
traditional,  it  seems  doubtful  whether 
under  existing  interpretation  of  the  Consti- 
tution that  these  differences  would  be  in- 
valid. In  many  states,  women  may  marry 
without  parental  consent  at  an  earlier  age 
than  men;  men  may  commence  working  at 
an  earlier  age  than  women  without  violation 
of  the  child  labor  statute:  the  parental  obli- 
gation of  support  may  be  cut  off  with  re 
spect  to  daughters  at  an  earlier  age  than  it 
Is  to  sons:  the  maximum  age  for  Juvenile 
court  Jurisdiction,  as  opposed  to  adult  court 
Jurisdiction,  is  frequently  higher  in  the  case 
of  girls  than  of  t>oys.  The  basis  for  sustain- 
ing such  legal  differentiation  under  the 
equal  protection  clause,  of  course,  is  that 
there  Is  thought  to  be  a  rational  basis  in 
each  case  for  treating  women  or  girls  differ- 
ently than  men  or  boys  are  treated. 

The  proposed  equal  rights  amendment 
The  amendment  contains   the   following 
language: 

"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  state  on  account  of  sex.". 
and  would  contain  further  language  author- 
izing Congress  and  the  states  to  enforce  the 
amendment  by  appropriate  legislation. 


Substantive  effect  of  proposed  amendment 

The  intended  effect  o^  the  amendment,  as 
gleaned  from  Miss  Eastwood's  memoran- 
dum, would  be  to  prohibit  virtually  all  dis- 
tinctions between  men  and  women  presently 
embodied  in  the  law.  It  is  undoubtedly  in- 
tended to  have  a  broader  sweep  than  the 
provisions  of  the  Nineteenth  Amendment 
and  the  Fourteenth  Amendment  as  present- 
ly interpreted,  and  is  apparently  intended  to 
wipe  out  virtually  all  distinctions  which 
have  previously  been  thought  to  accord 
women  a  preferred  status  under  the  law. 
The  only  two  distinctions  recognized  in  the 
Senate  report,  to  which  the  women's  rights 
advocates  turn  to  explain  the  meaning  of 
the  generalized  language  of  the  amendment 
Itself,  would  be  laws  which  by  their  terms 
could  only  apply  to  one  sex  (maternity  ben- 
efits, prohibition  of  rape),  and  regulations 
based  on  the  right  of  privacy  "in  our 
present  culture  "  (separate  rest  room  facili- 
ties in  public  buildings). 

Assuming  that  the  intent  of  the  amend- 
ment were  clear,  and  that  it  accomplished 
pretty  much  what  the  Senate  report  said  it 
would  accomplish,  there  is  in  my  mind  a 
rather  serious  policy  question  as  to  whether 
most  people,  or  indeed  most  women,  would 
desire  to  have  these  results  accomplished. 
Do  a  majority  of  women  wish  to  be  deprived 
of  special  protection  in  hazardous  occupa- 
tions'' Do  a  majority  of  women  wish  to  see 
their  preferential  treatment  under  the 
Social  Security  Act  taken  away?  Do  a  major- 
ity of  women  wish  to  be  eligible  for  the  mili- 
tary draff  Put  in  broader  terms,  do  a  ma- 
jority of  women  really  wish  to  have  the  only 
distinction  between  themselves  and  men  be 
the  preservation  of  separate  rest  rooms  in 
public  buildings'" 

Undoubtedly  many  of  the  supporters  of 
the  equal  rights  for  women  amendment 
have  rationally  and  carefully  considered 
these  questions,  and  have  answered  them  in 
the  affirmative.  But  I  cannot  help  thinking 
that  there  is  also  present  .somewhere  within 
this  movement  a  virtually  fanatical  desire  to 
obscure  not  only  legal  differentiation  be- 
tween men  and  women,  but  insofar  as  possi- 
ble, physical  distinctions  between  the  sexes. 
I  think  there  are  overtones  of  dislike  and 
distaste  for  the  traditional  differences  be- 
tween men  and  women  in  the  family  unit. 
and  in  some  cases  very  probably  a  complete 
rejection  of  the  woman's  traditionally  dif- 
ferent role  in  this  regard. 

One  practical  effect  of  the  amendment  de- 
serves attention,  as  an  example  of  the  sort 
of  unsettling  effect  that  the  rigid  doctrine 
of  equality  might  have  in  many  fields.  [Tra- 
ditionally, the  domicile  of  a  married  woman 
has  been  that  of  her  husband,  and  if  the 
husband  decides  to  move  from  Boston  to 
Chicago  in  order  to  take  a  different  job.  the 
wife  is  legally  obligated  to  accompany  him 
(as  well  as  being  obligated  by  virtue  of  tradi- 
tionaly  marriage  vows  and  most  religious 
teaching).]  The  law  makes  an  exception  in 
the  case  where  at  the  time  the  husband 
moves,  the  wife  has  grounds  for  separation 
or  divorce.  [The  reason  for  the  rule  which 
the  courts  have  traditionally  given  is  that 
someone  in  the  family  must  be  vested  with 
the  power  of  decision  as  to  where  the  family 
will  locate,  and  that  by  custom  and  tradition 
the  husband  is  invested  with  this  author- 
ity.] While  it  is  quite  true  that  any  family 
reduced  to  putting  things  in  terms  of  the 
legal  rights  of  its  members  may  be  in  bad 
shape,  a  change  in  the  law  will  undoubtedly 
have  an  effect  on  custom  and  practice.  If 
there  is  to  be  change,  a  rule  which  would  at 
least    t>e    workable    would    be    one    which 


placed  the  power  of  decision  in  the  wife, 
rather  than  the  husband.  [But  the  equal 
rights  amendment  apparently  would  leave 
both  parties  with  the  power  to  decide  this 
question— with  a  result  which  could  indeed, 
to  paraphrase  a  famous  English  author, 
turn  "holy  wedlock"  into  "holy  deadlock"".] 
While  each  individual  is  (or  she)  certainly 
free  to  choose  whichever  view  of  this  sub- 
ject he  prefers,  there  is  to  me  a  rather  seri- 
ous question  as  to  whether  the  administra- 
tion ought  to  support  a  constitutional 
change  which  appears  to  be  aimed  primarily 
not  at  granting  to  women  any  tangible  im- 
provement in  their  situation— indeed,  its 
result  might  be  quite  the  opposite— but  in- 
stead to  the  granting  to  women  of  a  rigid, 
doctrinaire  equality  in  all  respects  with 
men. 

Legal  effect  of  proposed  amendment 

Just  what  the  amendment  would  accom- 
plish is  not  at  all  clear.  This  is  not  necessari- 
ly a  criticism  of  it,  for  the  Constitution  has 
previously  been  amended  in  language  of 
broad  generality,  the  precise  meaning  of 
which  was  probably  known  to  few  of  those 
who  drafted  it  or  concurred  in  its  adoption. 
Obvious  examples  are  the  various  general 
clauses  of  the  Fourteenth  Amendment. 
However,  conceding  that  a  certain  amount 
of  vagueness  may  be  required  in  enunciating 
broad  constitutional  principles,  the  lan- 
guage of  the  equal  rights  amendment,  taken 
in  the  context  in  which  it  is  presented,  is 
cause  for  concern. 

The  language  itself  admits  of  any  number 
of  interpretations.  A  court  would  not  be  ir- 
rational, taking  only  the  operative  language, 
in  saying  that  it  was  intended  to  do  no  more 
than  restate  the  requirement  of  the  equal 
protection  clause  of  the  Fourteenth  Amend- 
ment in  the  special  context  of  women"s 
rights.  This  construction  would  mean  that 
no  distinction  between  men  and  women  is 
lawful  unless  it  has  a  rational  basis  in  fact. 
While  such  language  would  result  in  invali- 
dating some  existing  legal  distinctions  be- 
tween men  and  women  (primarily  those  re- 
ferred to  in  the  earlier  part  of  this  memo- 
randum) as  having  already  been  struck 
down  by  lower  federal  courts,  such  a  con- 
stuction  would  have  the  serious  drawback  of 
accomplishing  nothing  that  the  existing 
Fourteenth  Amendment  did  not  already  ac- 
complish. In  addition,  the  Senate  report 
suggests  that  a  much  broader  sweep  is  in- 
tended. These  two  arguments  make  it  rea- 
sonably certain  that  the  courts  would  reject 
such  a  construction  as  being  too  narrow. 

At  the  other  extreme,  it  is  possible  that  a 
court  could  conclude  as  a  result  of  the  en- 
actment of  this  amendment  that  no  legal 
distinction  between  men  and  women  was 
permissible,  regardless  of  circumstances. 
Such  a  construction  would,  of  course,  run 
squarely  into  the  rather  obvious  fact  that 
women  are  physically  different  from  men; 
that  women  bear  children,  and  men  do  not; 
and  also  into  the  language  of  the  proposed 
Senate  report  which  itself  concedes  that  at 
least  separate  rest  rooms  would  remain  con- 
stitutionally valid.  For  these  reasons,  I 
think  the  courts  would  reject  so  sweeping  a 
construction  of  the  proposed  amendment  as 
this. 

The  virtue  of  both  of  the  foregoing  con- 
structions of  the  amendment— the  one 
narrow,  requiring  only  a  rational  basis  In 
fact  to  sustain  a  classification,  and  the  other 
broad,  permitting  no  classification  whatso- 
ever, is  that  either  of  them  would  be  rela- 
tively easy  to  apply.  Rejection  of  both  of 
them  for  the  reasons  above  stated  leaves 
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one  in  a  kind  of  murky  middle  ground,  per- 
haps more  sensible  in  many  respects  but 
nonetheless  bringing  with  it  great  difficul- 
ties in  knowing  with  any  certainty  what  the 
amendment  means. 

One  possible  guide  through  the  murk  is 
the  Senate  report,  containing  the  interpre- 
tation apparently  desired  by  the  proponents 
of  the  amendment.  Summarizing  the  Senate 
report,  difference  in  treatment  between 
men's  and  women's  property  rights  (dower, 
separate  property  in  community  property 
states,  and  the  like),  non-mandatory  jury 
service,  military  service  for  women  distinc- 
tions between  the  sexes  as  to  domicile,  ali- 
mony, child  custody,  and  laws  limiting  em- 
ployment of  women  in  unusually  strenuous 
or  extra  hazardous  occupations  would  be 
unconstitutional.  Absolute  equality  of 
access  to  educational  facilities— presumably 
including  West  Point  and  Annapolis— would 
be  required.  Statutes  punishing  rape  and 
prostitution  would  remain  valid,  and  sepa- 
rate rest  rooms  in  public  facilities  of  course 
would  be  constitutionally  permissible. 

While  it  is  not  unusual  to  resort  to  legisla- 
tive history  in  interpreting  ambiguities  of 
meaning  in  a  statute,  such  resort  is  far  less 
common  in  the  case  of  constitutional 
amendments.  The  question  that  first  arises 
is  whether  or  not  the  courts  would  in  fact 
do  as  the  proponents  seem  to  intend— treat 
the  Senate  report  as  a  catalog  of  the 
changes  which  the  amendment  was  de- 
signed to  produce.  The  second  question 
which  arises  is  why,  if  this  is  the  case, 
should  not  the  amendment  be  revised  to  be 
made  a  good  deal  more  specific,  along  the 
lines  of  the  Senate  report,  In  order  to  say 
that  its  supporters  stated  it  is  intended  to 
say. 

Federalism 

Since  the  proposal  is  a  constitutional 
amendment,  there  is  no  doubt  that  it  may, 
consistent  with  the  Constitution,  accom- 
plish the  purpose  for  which  it  is  designed, 
assuming  that  such  purpose  is  clear  from 
the  language  chosen.  But  I  think  that  con- 
siderations of  federalism  to  which  the  Presi- 
dent and  the  Republican  Party  have  been 
traditionally  devoted  may  call  for  a  some- 
what less  superficial  inquiry  than  that. 
Since  the  states  would  play  a  part  in  the 
adoption  of  the  proposed  amendment,  it 
would  not  be  a  case  of  the  national  govern- 
ment imposing  its  will  on  the  state  govern- 
ment. But  the  adoption  of  the  amendment 
would  nonetheless  sharply  restrict  the 
power  of  the  states,  as  well  as  of  the  nation- 
al government,  to  engage  in  legislative  ad- 
justment and  accommodation  in  what  must 
surely  t>e  described  as  an  area  which  does 
not  lend  itself  to  doctrinaire  prescription.  1 
believe  one  could  feel  that  changes  are  de- 
sirable in  the  legal  relationships  between 
men  and  women  and  nonetheless  feel  that  a 
rigid  constitutional  amendment  such  as  this 
is  not  the  way  to  seek  those  changes.  If  one 
were  to  feel  that  way,  he  would  obviously 
also  feel  that  the  administration  should  not 
propose  the  amendment. 

Conclusion 

Justice  Holmes  once  made  the  comment 
that  it  would  take  more  than  the  Nine- 
teenth Amendment  to  convince  him  that 
there  was  no  difference  between  men  and 
women.  [I  have  the  impression  that  a  large 
number  of  the  country's  women,  as  well  as 
almost  all  of  the  country's  men,  would  like 
to  see  some  of  the  laws  based  on  physical 
differences  constitutionally  permissible, 
even  though  they  share  the  desire  of  many 
women  to  do  away  with  laws  which  irration- 


ally differentiate  in  their  treatment  of  men 
and  women.]  All  of  this  can  be  accomplished 
under  the  existing  language  of  the  Four- 
teenth Amendment.  The  effort  to  go  fur- 
ther and  strike  down  all  legal  differentia- 
tion, rational  or  irrational,  as  a  matter  of 
constitutional  law  is  one  which  should  give 
serious  pause.  [The  overall  implication  of 
the  equal  rights  amendment  is  nothing  less 
than  the  sharp  reduction  in  importance  of 
the  family  unit,  which  the  eventual  elimina- 
tion of  that  unit  by  no  means  improbable.] 
It  may  be  that  the  country  is  heading  in 
this  direction  anyway,  and  that  there  is  very 
little  that  the  administration  can  do  to  stop 
it.  But  this  surely  does  not  mean  that  the 
administration  ought  to  support  a  change 
which  will  in  fact  hasten  the  dissolution  of 
the  family. 

William  H.  Rehnquist, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel. 

Society  of  American  Law  Teach- 
ers, University  of  California 
School  of  Law, 

Doris,  CA,  September  13,  1986. 
Members  of  the  U.S.  Senate, 
Washington,  DC. 

I  write  on  behalf  of  the  Society  of  Ameri- 
can Law  Teachers  (SALT)  to  oppose  the 
nomination  of  William  H.  Rehnquist  to 
become  Chief  Justice  of  the  United  States. 
The  Society  of  American  Law  Teachers  is  a 
membership  organization  of  individual  law 
professors.  We  are  unique  among  organiza- 
tions in  legal  education  because  we  repre- 
sent the  views  of  individual  teachers,  rather 
than  those  of  our  affiliated  institutions. 
Our  opposition  reflects  the  unanimous  opin- 
ion of  the  members  of  the  Board  of  Gover- 
nors at  the  end  of  an  extensive  internal 
debate. 

We  fully  recognize  the  President's  power 
to  select  a  Chief  Justice  who  shares  his  own 
political  views.  Our  objection  to  this  nomi- 
nation does  not  stem  from  political  opposi- 
tion. Our  views  rest  instead  on  two  grounds. 
First,  we  have  concluded  that  the  serious 
questions  of  ethical  impropriety  arising 
from  Justice  Rehnquist's  participation  in 
Laird  v.  Tatum  simply  carmot  be  resolved  in 
his  favor.  Secondly,  we  have  grave  reserva- 
tions about  his  record  of  demonstrated  hos- 
tility to  the  constitutional  ideals  of  equality 
and  individual  rights. 

We  turn  first  to  the  question  of  Integrity 
and  ethics.  We  have  found  it  difficult,  to 
overlook  the  serious  questions  of  credibility 
arising  from  the  nominee's  disturbing 
memory  lapses  concerning  controverted 
matters  of  the  gravest  national  importance. 
Our  concern  here  rests  not  on  a  single  oc- 
currence, but  rather  on  a  cumulation.  We 
find  it  difficult  to  avoid  the  conclusion  that 
Justice  Rehnquist  has  failed  to  meet  the 
test  of  Canon  2  of  the  Code  of  Judicial  Con- 
duct which  requires  that  he  conduct  him- 
self at  all  times  in  a  manner  that  promotes 
public  confidence  in  the  integrity  and  im- 
partiality of  the  judiciary. "  We  have  read 
the  opinion  letter  of  September  8,  1986  from 
Professor  Geoffrey  Hazard  to  Senator 
Charles  Mathias.  and  the  comprehensive 
analysis  of  Professor  Floyd  Feeney  and  Mr. 
Barry  Mahoney.  Professor  Hazard  notes 
that  Justice  Rehnquist  "had  a  duty  of  order 
to  the  Senate  In  answering  questions  con- 
cerning Laird  v.  Tatum  .  .  .  (he)  complied 
with  (that)  duty  only  if  his  statement  is  ac- 
cepted that  he  had  no  recollection  of  any 
participation  in  the  formulation  of  policy  on 
the  use  of  military  to  conduct  surveil- 
lance.'"   Professor    Hazard    observed    that 


whether  that  statement  should  be  accept- 
ed is  a  matter  of  judgment. "  It  is  the  judg- 
ment of  the  Society  of  American  Law 
Teachers  that  this  lapse  carmot  be  accepted. 

We  are  guided  by  our  roles  as  teachers  of 
the  future  lawyers  who  will  serve  the  citi- 
zens of  this  country.  We  are  concerned  that 
the  message  we  will  send  to  the  next  genera- 
tion of  lawyers  is  one  of  cynicism  for  law. 
Our  concern  in  this  regard  extends  as  well 
to  members  of  the  general  public.  Today  the 
honesty  and  integrity  of  every  lawyer  is  sub- 
ject to  doubt  in  the  minds  of  many  members 
of  the  public.  We  fear  irreversible  damage 
to  public  confidence  in  the  integrity  of  the 
judicial  branch  if  Justice  Rehnquist  is  con- 
firmed. The  office  of  Chief  Justice  is  unique 
in  our  constitutional  government.  Only  15 
citizens  have  served  this  country  in  that  ca- 
pacity. The  Chief  Justice  must  embody  the 
spirit  of  our  highest  aspirations  for  honest, 
impartial  judicial  conduct.  Both  our  stu- 
dents and  the  general  public  will  find  much 
to  confirm  the  cynicism  about  which  we  are 
concerned.  We  have  come  slowly,  and  pain- 
fully to  the  conclusion  that  the  honesty  and 
integrity  of  this  high  office  will  be  seriously 
degraded  if  this  nominee,  is  confirmed. 

A  second,  and  equally  critical  factor  in  our 
decision  to  recommend  that  you  withhold 
your  consent  from  this  nomination,  is  our 
concern  that  the  candidate  has  a  consistent, 
demonstrated  hostility  to  the  constitutional 
values  of  equality.  We  base  our  view  in  this 
regard  upon  our  assessment  of  his  non-judi- 
cial conduct.  The  confirmation  hearings  re- 
vealed many  things  at>out  the  Justice's  con- 
duct before  he  joined  the  Court.  We  are  dis- 
turbed by  the  contradictions  of  eyewitnesses 
concerning  Justice  Rehnquist's  Involvement 
in  partisan  challenges  to  minority  voters. 
We  are  disturbed  by  the  reports  of  memo- 
randa prepared  by  the  Justice  while  he  was 
a  law  clerk  and  in  a  second  instance,  while 
he  was  an  Assistant  Attorney  General  in  the 
Justice  Department.  In  the  first  instance, 
he  is  reported  to  have  stated  the  view  that 
Brown  v.  Board  of  Education  was  wrongly 
decided.  In  the  second  instance,  he  is  report- 
ed to  have  expressed  views  concerning  the 
role  of  women  in  the  family  that  are  so  ex- 
treme as  to  under  cut  our  confidence  In  his 
fidelity  to  the  constitutional  ideal  of  equali- 
ty. 

For  all  of  the  reasons  stated  above,  we 
urge  you  to  withhold  your  consent,  or  in  the 
a'ternative  to  return  this  nomination  to  the 
Judiciary  Committee. 
Sincerely, 

Erma  Coleman  Jordan, 

President 

To  THE  Senate  of  the  United  States, 
September  5.  1986 

We  the  undersigned  members  of  the  law 
teaching  profession  ask  that  the  Senate  of 
the  United  States  weigh  with  especially 
solemn  deliberation  the  nomination  of  Jus- 
tice William  Rehnquist  as  Chief  Justice.  We 
ask  this  for  two  reasons. 

First,  it  will  take  a  conscious  effort  to 
resist  the  tendency  to  accept  as  determina- 
tive the  13-5  vote  of  the  Judiciary  Commit- 
tee. The  unanimous  vote  of  the  same  Com- 
mittee in  favor  of  Judge  Scalia  proves  that 
the  opposition  to  Justice  Rehnquist  was  not, 
as  has  been  asserted,  based  solely  on  politi- 
cally or  ideologically  motivated  grounds. 
Five  votes  against  a  sitting  Justice  is  really 
reason  for  pause.  The  conscience-searching 
questions  that  Senator  Leahy  wrestled  with 
are  matters  that  every  Senator  must,  in  fi- 
delity, decide  upon  alone  in  a  quiet  place 
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and  time,  away  from  the  political  arena.  We 
ask  therefore  that  each  of  you  resist  the  po- 
litical push  and  decide  this  most  Important 
appointment  of  all  as  a  matter  of  individual 
conscience. 

The  second  reason  that  we  ask  for  this  ex- 
traordinary personal  effort  from  every 
single  Senator,  even  those  who  voted  favor- 
ably In  Committee,  is  related  to  the  first.  As 
teachers  we  are  troubled  by  a  growing  cyni- 
cism among  our  students,  particularly  with 
respect  to  ethics  in  government.  Paradox 
ically.  in  the  post-Watergate  period,  proof 
of  statutory  crime  Is  becoming  the  standard 
by  which  we  measure  the  highest  officials 
of  the  land.  This  perception  must  be 
changed.  If  history  and  tradition  are  guides, 
the  Senate  and  the  Judiciary  are  the  insti- 
tutions that  can  best  signal  that  change.  In 
many  respects  then  this  very  significant 
confirmation  hearing  has  become  a  testing 
ground  for  the  ethical  standards  of  this 
nation. 

The  questions  that  have  been  raised  about 
Chief  Justice  designate  William  Rehnquist 
are  varied.  Nevertheless  there  is  a  common 
and  disturbing  thread  that  runs  through  all 
of  the  matters  that  have  been  raised  at  the 
hearings.  That  common  thread  pertains  to 
the  Integrit^and  ethical  standards  of  the 
nominee.  And~^»Jnng  the  character  measure 
of  judicial  candidates  is  the  primary  duty  of 
the  Senate  under  ^le  Advice  and  Consent 
clause.  \ 

The  doubts  that '  have  been  expressed 
about  Justice  Rehnquisfs  fitness  arise  not 
only  from  the  particular  charges  of  improp- 
er behavior  but  also  from  the  response.s  in 
each  instance  the  nominee  has  made  to  the 
charges.  These  charges  and  the  responses 
are  summarized  below. 

<1)  First  there  is  the  response  to  the 
charges  of  voter  harassment  in  the  Arizona 
elections.  In  his  testimony  at  the  recent 
hearings  and  after  the  first  confirmation 
hearing  Mr.  Rehnquist  claimed  that  he  had 
not  personally  challenged  a  voter  on  liter- 
acy grounds  and  that  in  any  event  literacy 
challenges  were  then  legal  under  Arizona 
law.  But  the  testimony  against  him  and  his 
own  admissions  establish  that  he  at  least 
knew  what  was  going  on  and  participated  In 
some  manner  in  the  strategy  of  challenging 
voters  at  the  polling  places.  Such  strategy 
was  bound  to  and  indeed  did  involve  intimi- 
dation and  delay,  as  witnesses  testified.  Nev- 
ertheless, to  this  day  Justice  Rehnquist  sees 
little  wrong  with  what  took  place  there  be- 
cause no  technical  violation  of  the  law  had 
been  proven.  There  is  a  question  of  moral 
obtuseness  in  this  response  that  we  ask  our 
Senators  to  reflect  upon  as  they  consider 
the  other  charges  that  have  been  raised. 

(2)  With  respect  to  the  restrictive  conven- 
ants  it  is  not  a  matter  of  what  he  did  or 
failed  to  do.  but  likewise  a  question  of  his 
response  to  the  existence  of  such  obnoxious 
clauses.  One  response  he  made  was  that  the 
clauses  were  unenforclble,  again  revealing  a 
lack  of  appreciation  for  the  ethical  and  sym- 
bolic dimensions  of  law.  But  he  also  said 
that  he  did  not  know  of  the  existence  of 
these  clauses,  an  explanation  that  was  only 
plausible  If  he  had  left  the  reading  of  his 
deeds  to  his  lawyers.  After  the  hearings 
however,  he  turned  over  a  letter  from  one  of 
his  lawyers  in  which  the  restrictive  cov 
enanl  language  was  explicitly  drawn  to  Jus 
tice  Rehnquisfs  attention.  This  seemed  to 
refute  the  Justices  testimony  that  he  had 
no  prior  knowledge  of  the  offensive  Ian 
guage,  or  worse,  it  suggested  that  he  felt 
compelled  to  correct  his  testimony  because 
one  of  his  lawyers  was  unwilling  to  accept 


the  implied  blame  for  failing  to  address  the 
question  of  the  restrictive  convenants.  We 
ask  our  Senators  to  consider  what  this  Ini- 
tial willingness  to  Implicitly  shift  blame  to 
his  lawyers  for  failing  to  do  anything  about 
such  covenants  in  the  deeds  says  about  the 
integrity  of  the  nominee. 

(3)  This  same  willingness  to  shift  blame 
for  an  embarassment  or  a  misdeed  is  also 
possibly  revealed  in  the  manner  in  which 
Justice  Rehnquist  responded  to  the  ques- 
tions about  the  memorandum  opinion  he 
drafted  while  clerking  for  Justice  Robert 
Jackson.  Notwithstanding  the  fact  that 
there  is  no  historic  evidence  that  Justice 
Jackson  ever  supported  the  separate  but 
equal  doctrine.  Mr.  Rehnquist  intimated 
that  Jackson  was  considering  a  dissent  in 
the  Brown  case.  Holding  the  views  ex- 
pressed in  that  memorandum  opinion  in  the 
fifties  IS  not  nearly  as  bad  as  disowning 
them  and  implied  assigning  them  to  some- 
one of  whose  reputation  the  nominee,  as  a 
former  clerk,  should  be  solicitous.  We  ask 
once  more  that  our  Senators  consult  their 
collective  experience  about  human  behavior 
and  apply  this  to  the  pattern  of  responses 
the  candidate  has  made  to  the  various 
charges  brought  against  him. 

(4)  There  have  been  charges  by  Justice 
Rehnquisfs  brother-in-law  of  a  breach  of 
ethics  in  connection  with  a  trust  fund.  Such 
charges  would  be  the  basis  of  a  bar  commit- 
tee investigation  If  lodged  against  an  ordi- 
nary attorney  So  far  there  has  been  no  re- 
sponse from  Justice  Rehnquist  and  to  the 
best  of  our  knowledge  no  investigation  by 
an  official  body 

(5)  Lastly,  in  the  light  of  the  foregoing,  we 
ask  our  Senators  to  review  In  close  detail 
the  explicit  charge  of  the  failure  of  judicial 
ethics  arising  from  the  refusal  of  Justice 
Rehnquist  to  disqualify  himself  in  the  case 
of  Laird  v.  Tatum.  Perhaps  this  is  the  most 
significant  matter  because  in  this  instance 
the  response  to  an  ethical  demand  is  largely 
set  forth  In  the  words  of  Justice  Rehnquist 
for  all  to  read  and  fairly  judge. 

In  a  memorandum  submitted  to  the  Judi- 
ciary Committee  Professor  Askin  of  Rutgers 
Law  School  has  emphasized  one  basis  for 
questioning  the  judicial  ethics  of  the  nomi- 
nee. That  basis  was  that  testimony  before 
the  Ervin  Committee  by  then  Assistant  At- 
torney General  Rehnquist  revealed  that  he 
had  knowledge  of  or  had  formed  an  opinion 
about  facts  that  were  In  dispute  In  Laird  v. 
Tatum  and  were  depositive  of  one  of  the 
questions  before  the  Court.  This  point  is 
clearly  made  by  Professor  Askin  and  we 
simply  ask  every  Senator  to  study  Professor 
Askms  submission  with  care.  But  there  are 
two  other  points  that  require  less  careful 
study  and  these  points  raise  serious  ques- 
tions of  Intellectual  honesty. 

When  the  subject  of  the  Army  surveil- 
lance of  civilians  came  up  at  Mr.  Rehn- 
quisfs first  confirmation  hearings  he  said 
that  it  would  be  improper  for  him  to  com- 
ment on  issues  Involving  the  surveillance  In- 
vestigation because  of  his  "lawyer-client  re- 
lationship' with  the  President  and  Attorney 
General.  Latrd  v.  Tatum  dealt  specifically 
with  the  subject  of  the  Army  surveillance  of 
civiliarw  yet  Justice  Rehnquist  stated  his  re- 
lationship to  the  subject  under  review  very 
differently  in  his  recusal  opinion.  There  he 
said  that  my  total  lack  of  connection 
with  .  the  case  of  Laird  t.  Tatum  does 
not  suggest  discretionary  disqualification 
here  because  of  my  previous  relationship 
with  the  Justice  Department."  Although 
Mr  Rehnquist  declined  to  testify  before  the 
Senate  Committee,  once  on  the  Court  he 


had  no  difficulty  deciding  a  case  that  dealt 
with  the  very  subject  for  which  he  had 
claimed  an  attorney-client  privilege. 

The  same  issue  of  intellectual  honesty  ap- 
peared even  more  plainly  perhaps  In  an- 
other portion  of  his  recusal  opinion.  Justice 
Rehnquist  dismissed  the  applicablity  of  the 
Canons  for  'Standards  of  Judicial  Conduct" 
by  describing  them  as  "not  materially  dif- 
ferent from  the  standards  enunciated  in  the 
[federal  disqualification]  statute."  The  stat- 
ute, in  pertinent  part,  required  disqualifica- 
tion in  any  case  where  a  justice  "has  a  sub- 
stantial interest,  (or!  has  been  of  counsel  or 
has  been  a  "material  witness."  The  Canons, 
which  were  not  set  forth  in  the  opinion,  in 
pertinent  part  state:"  A  judge  should  dis- 
qualify himself  in  a  proceeding  in  which  his 
impartiality  might  reasonably  be  questioned 
including  but  not  limited  to  instances 
where:  (a)  he  has  .  .  .  personal  knowledge 
of  disputed  evidentiary  facts  concerning  the 
proceeding;  (b)  he  served  as  a  lawyer  in  the 
matter  in  controversy  .  .  .  ."  We  ask  the 
Senators  whether  under  any  Interpretation 
of  language  these  two  standards  honestly 
can  be  described  as  not  materially  differ- 
ent." 

The  matters  that  appear  on  the  face  of 
the  Laird  v.  Tatum  disqualification  case  as 
well  as  the  responses  to  all  the  other  mat- 
ters previously  summarized  are  not  political 
attacks  nor  are  they  trivial.  Each  of  them 
relate  directly  to  the  central  issues  of  integ- 
rity, honesty  and  character.  Whatever  the 
outcome  of  the  confirmation  vote,  Mr.  Jus- 
tice Rehnquist  will  sit  on  the  Supreme 
Court.  The  ultimate  question  that  each  Sen- 
ator must  answer  is  whether  Justice  Wil- 
liam Rehnquist,  in  the  words  of  Canon  2  of 
the  Code  of  Judicial  Conduct  of  the  Ameri- 
can Bar  Association,  has  conducted  "himself 
at  all  times  in  a  manner  that  promotes 
public  confidence  m  the  integrity  and  im- 
partiality of  the  judiciary. "  If  a  Senator  en- 
tertains the  slightest  doubt  on  that  question 
with  respect  to  the  nominee  for  the  highest 
judicial  post  in  the  land  we  humbly  ask  that 
consent  be  withheld  and  the  President  be 
advised  to  submit  the  name  of  a  candidate 
who  unequivocally  meets  the  demanding 
standards  the  people  have  the  right  to 
expect. 

Arthur  Berney.  Boston  College. 

David  Chambers,  University  of  Michigan. 

David  Cobin.  Marie  Palinger,  Howard 
Vogel.  Mary  Jane  Morrison.  Hamline  Uni- 
versity. 

Michael  Kindred,  Ohio  State  University. 

Grayford  B.  Gray,  University  of  Tennes- 
see. 

Patrick  Charles  McGlnley.  West  Virginia 
University. 

William  L.  Andreen,  Timothy  Hoff, 
Jerome  Hoffman.  Wythe  Holt,  Gene  Marsh. 
Norman  Stein.  Manning  Warren,  University 
of  Alabama. 

Mark  Brodin.  Kenneth  Ernstoff,  Zyg- 
mund  Plater,  Alexis  Anderson,  Paul  Tremb- 
lay,  Peter  Donovan  Mark  Spiegel.  Robert 
Cottrol,  Robert  Berry,  Ruth  Arlene  Howe, 
Robert  Smith,  Boston  College. 

Rhonda  Rivera,  Ohio  State  University. 

Mark  Tushnet,  Georgetown  University. 

Kurt  Strasser,  University  of  Connecticut. 

Otis  Cochran,  University  of  Tennessee. 

Peter  Shane,  University  of  Iowa. 

Jerry  Phillips,  University  of  Tennessee. 

Carrie  Menkel-Meadow,  Leon  Letwin,  Uni- 
versity of  California  at  Los  Angeles. 

Robert  Steinfeld,  Isabel  Marcus,  Errol 
Meidinger,  State  University  of  New  York  at 
Buffalo. 

Debra  Evenson,  DePaul  University. 
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Paul  Chevigny,  Chester  L.  Mirsky,  Ste- 
phen Gillers,  Sylvia  Law,  Peggy  Davis,  New 
York  University. 
Peter  Bayer.  University  of  Baltimore. 
Elizabeth   M.   Schneider,    Brooklyn   Law 
School. 

Paul  Brietzke,  Valparaiso  University. 

Charles  E.  Wilson,  Ohio  State  University. 

Richard  Ottinger,  Pace  University. 

Arthur  Pinto,  Mary  Jo  Exster,  Neil 
Cohen,  Brooklyn  Law  School. 

Herman  Schwartz,  American  University. 

Peter  Aron,  George  Washington  Universi- 
ty. 

Alan  Freeman,  State  University  of  New 
York  at  Buffalo. 

Burt  Wechsler.  American  University. 

Nadine  Taub,  Barbara  Stark,  Robert  Wes- 
treich,  Edward  Lloyd,  Carlos  Garcia,  Jack 
Peinstein,  Rutgers  University. 

William  J.  Quirk,  University  of  South 
Carolina. 

Stephen  Dycus,  Vermont  Law  School. 

Bernadette  Hartfield,  Paul  Milch,  Nicho- 
las Richter,  Jodi  English,  Norman  Town- 
send.  Charles  Marvin,  Roy  Sobelson,  Kath- 
ryn  Urbonya,  Georgia  State  University. 

Laura  Macklin,  Georgetown  Law  School. 

Egon  Guttman,  American  University. 

Bailey  Kuklin,  Brooklyn  Law  School. 

Ndiva  Kofele-Kale,  Tennessee. 

Neil  Gotanda.  Western  State  University. 

Liz  Ryan  Cole,  Pamela  Ryan.  Ben  Aliza, 
Vermont  Law  School. 

David  Hill,  University  of  Chicago. 

Harvey  M.  Johnson,  F>rakash  Sinha, 
James  J.  Fishman.  Gayle  Westerman, 
Ralph  Stein,  Frank  Bress,  Stuart  Madden, 
Merrill  Sobie,  Donald  Dorenberg.  Norman 
B.  Lichtenstein,  Pace  Law  School. 

Susan  Kovac,  University  of  Tennessee. 

Richard  L.  Abel.  University  of  California 
at  Los  Angeles. 

Phoebe  Haddon.  Temple  Law  School. 

Vivian  Wilson.  Hastings  Law  School. 

Stuart  Filler,  Bridgeport  Law  School. 

Michael  B.  Mushlin,  Seymour  A.  Casper, 
Pace  Law  School. 

Erwin  Chemerinsky,  University  of  South- 
ern California. 

Dennis  Lynch,  Terrence  J.  Anderson,  Ken- 
neth M.  Casebeer.  Jeremy  R.  Paul.  Joel 
Rogers.  Irwin  P.  Stotzky.  Mary  L  Coombs, 
Richard  Hyland.  Richard  M.  Fischl.  Robert 
E.  Rosen,  University  of  Miami. 

Mark  Lowenstein,  University  of  Colorado. 

Judith  Kasper,  Vermont  Law  School. 

Eric  Blumenson,  Suffolk  University. 

Eva  Nilsen,  Boston  University. 

Arpiar  G.  Saunders,  Jr.,  Franklin-Pierce 
Law  Center. 

Marc  D.  Greenbaum.  Judith  Keys,  Gerard 
J.  Clark,  Robert  P.  Wasson,  Jr.,  Stephen  C. 
Hicks.  Suffolk  Law  School. 

Lawrence  Schlam.  Joel  H.  Swift,  Northern 
Illinois  University. 

Jules  Lobel,  University  of  Pittsburgh. 

Stefan  Krieger.  University  of  Chicago. 

Nancy  Rogan,  Vermont  Law  School. 

Barlow  Burke.  Edwin  Hazen.  Elliott  Mil- 
stein.  Ann  Shattuck,  American  University. 

Naira  Soifer,  University  of  Maine. 

Ronald  Collins,  University  of  Puget 
Sound,  in  Tacoma,  WA. 

John  Strait.  University  of  Puget  Sound. 

Barbara  Salken.  Barbara  Atwell,  Carol 
Olson.  Pace  Law  School. 

Charles  Carr.  University  of  Buffalo. 

Irene  Scharf.  Pierre  Schlag,  University  of 
Puget  Sound. 

Ken  Kreiling,  Vermont  Law  School. 

Leonard  Sharon,  University  of  Maine. 

Jennifer  Schramm,  University  of  Puget 
Sound. 


Charles  Shaffer,  Eric  Schneider.  Universi- 
ty of  Baltimore. 

Alan  Zarky.  University  of  Puget  Sound. 

Judith  Resnik,  University  of  Southern 
California. 

Bernard  V.  Keenan.  Victoria  J.  Dodd. 
Dwight  Golann.  Nancy  E.  Dowd.  Joseph  W. 
Glannon.  Bernard  Ortwein.  Suffolk  Law 
School. 

Elizabeth  Mensch.  New  York  University 
at  Buffalo. 

John  Brittain.  University  of  Connecticut. 

Roy  Mersky.  New  York  University. 

Gary  Palm.  Dean.  Chicago  Law  School. 

Jonathan  Case.  Dean.  Vermont  Law 
School. 

Robert  Cole.  University  of  California. 
Berkeley. 

Michael  Altman.  Arizona  State  University. 

Linda  Lacecy,  Taunya  Banks.  University 
of  Tulsa. 

Susan  N.  Herman.  Marsha  Garrison. 
Brooklyn  Law  School. 

Andrew  Silverman.  University  of  Arizona. 

John  P.  Morris.  David  Kader.  Jane  Aken. 
Arizona  State  University. 

September  11.  1986. 
Hon.  Strom  Thurmond. 
Chairman,  Judiciary  Committee,  U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Thurmond:  This  letter  con- 
cerns the  memorandum  entitled  'An  Analy- 
sis of  the  Public  Records  Concerning  Justice 
Rehnquist's  participation  in  Laird  v. 
Tatum, "  which  was  submitted  to  the  Senate 
Judiciary  Committee  on  September  5.  1986. 
The  memorandum  is  now  being  circulated 
among  law  teachers.  The  professors  whose 
names  appear  on  the  attached  sheets  have 
indicated  their  belief  that  the  issues  raised 
by  Justice  Rehnquist's  participation  in 
Laird  v.  Tatum  are  of  serious  concern  and 
should  be  investigated  further  by  the 
Senate. 

Yours  respectfully. 

Floyd  Feeney. 
Professor  of  Law,  University  of  California. 

Davis. 
Barry  Mahoney. 

Attorney,  Denver,  CO. 

September  11.  1986. 

[List  of  law  professors  who  have  read  the 
memorandum  entitled  'an  analysis  of  the 
public  records  concerning  Justice  Rehn- 
quist's participation  in  Laird  v.  Tatum."  And 
who  believe  it  raises  issues  of  very  serious 
concern  which  should  be  fully  investigated 
by  the  Senate.] 

Edward  J.  Barrett,  Jr.,  Plorian  Bartosic. 
University  of  California.  Davis. 

John  Batt.  University  of  Kentucky. 

William  C.  Beaney.  University  of  Denver. 

Antonia  Bernhard.  University  of  Califor- 
nia, Davis. 

Donald  Brodie,  University  of  Oregon. 

Carol  Bruch,  University  of  California. 
Davis. 

Claudia  Burton.  Willamette  Law  School. 

John  Burkoff.  University  of  Pittsburgh. 

Joel  Dobris,  Harrison  Dunning,  Daniel 
Dykstra,  University  of  California.  Davis. 

Howard  Erlanger.  University  of  Wiscon- 
sin. 

Mary  Louise  Fellows.  University  of  Iowa. 

Ted  Finman.  University  of  Wisconsin. 

John  J.  Flynn.  Jefferson  Fordham.  Uni- 
versity of  Utah. 

Daniel  J.  Freed.  Yale  Law  School. 

Marc  Galanter.  University  of  Wisconsin. 

Alvin  Goldman.  University  of  Kentucky. 

Joseph  Goldstein.  Yale  University. 

Gary  Goodpaster.  University  of  Wiscon- 
sin. 


Kathy  Graham.  Willamette  Law  School. 

Jack  Greenberg.  Columbia  University. 

Mary  Jane  Hamilton.  University  of  Call 
fornia.  Davis. 

Frederick  Hart.  University  of  New  Mexico 

Hendrik  Hartog.  University  of  Wisconsin. 

William      Hellerstein.      Brooklyn      Law- 
School. 

Stephen  Herzberg,  University  of  Wiscon 
sin. 

James   Hogan.   University   of   California 
Davis. 

James  E.  Jones.  University  of  Wisconsin. 

Emma  Jordan.  Friedrich  Junger.  Universi- 
ty of  California,  Davis. 

Leonard  Kaplan.  Peter  Karten.  University 
of  Wisconsin. 

Lewis   Katz.   Case-Western   Reserve   Law- 
School. 

Neil  Komesar.  University  of  Wisconsin. 

Pierre  Loiseaux.  University  of  California. 
Davis. 

Tracey  MaClin.  University  of  Kentucky. 

Scott  Matheson.  Jr..  University  of  Utah. 

Robert  B.  McKay.  New  York  University. 

Marygold  Melli.  University  of  Wisconsin. 

Howard  Messing.  Nova  Law  School. 

John  Morris,  University  of  Utah. 

Ray  Mirsky.  University  of  Texas. 

Rex  Perschbacher.  University  of  Califor- 
nia. Davis. 

Jane  M.  Picker.  Cleveland  State  Universi- 
ty. 

John    Poulos.    University    of    California. 
Davis. 

Walter  Raushenbush.  University  of  Wis- 
consin. 

Frank  Remington.  University  of  Wiscon- 
sin. 

Pamela   Samuelson.   University   of   Pitts- 
burgh. 

Harry  I.  Subin.  New  York  University. 

Jeffrey  Stempel.  Brooklyn  Law  School. 

Lee  Teitelbaum.  University  of  Utah. 

Joan  Vogel.  Rhonda  Wasserman.  Universi- 
ty of  Pittsburgh. 

Joseph  Thome.  June  Weiseberger.  Univer- 
sity of  Wisconsin. 

Martha   West,    University    of    California. 
Davis. 

Alan  F.  Westin.  Columbia  University-Po- 
litical Science. 

William  Whitford.  University  of  Wiscon- 
sin. 

Donald  Winslow.  University  of  Kentucky. 

Richard  Wydick.  University  of  California. 
Davis. 


□  1540 

Mr.  MITCHELL.  Mr.  President, 
today  we  debate,  tomorrow  we  vote  on 
a  nominee  to  the  position  of  Chief  Jus- 
tice of  the  United  States.  The  words  in 
the  title  fairly  describe  the  position: 
Chief  Justice  of  the  United  States. 

With  the  single  exception  of  the 
Presidency,  no  public  office  in  our 
Nation  possesses  greater  honor  and  re- 
sponsibility. 

The  Chief  Justice  of  the  United 
States  is  the  symbol  of  the  central  fact 
of  our  system  of  government:  That 
every  American  is  bound  by  the  rule  of 
law.  that  every  American  should  stand 
equal  before  the  law. 

That  is  an  ideal  frequently  ex- 
pressed but  rarely  attained  in  the  his- 
tory of  human  societies. 

It  is  a  measure  of  the  boundless  con- 
fidence and  optimism  of  Americans 
that  we  have  set  for  ourselves  so  high 
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a  standard  and  that  we  struggle  so  res- 
olutely to  attain  it,  rising  from  each 
failure  to  an  even  greater  effort. 

In  that  effort  our  Supreme  Court  is 
central.  Again  and  again  in  our  histo- 
ry, the  Court  has  reaffirmed  and  pre- 
served the  rule  of  law.  In  1974,  within 
the  memory  of  every  sitting  Senator, 
the  Court  compelled  the  most  power- 
ful person  on  Earth,  the  President  of 
the  United  States,  to  act  against  his 
will  and  against  his  interest.  To  the 
amazement  of  the  world  and  the  de- 
light of  Americans,  we  were  again  re- 
assured that  it  is  not  empty  rhetoric  to 
say  that,  in  America,  everyone,  even 
the  President,  must  obey  the  law. 

The  immense  power  of  American 
courts  is  not  based  upon  force.  Our 
courts  have  no  independent  means  of 
enforcing  their  judgments.  Their 
power  rests  ultimately  upon  public  re- 
spect for  their  rulings. 

Nowhere  is  that  moral  authority 
greater  or  more  important  than  in  the 
Supreme  Court  of  the  United  States. 

The  Supreme  Court  is  the  final  arbi- 
ter because  it  is  the  final  forum. 

It  is  also  the  forum  to  which  the 
lower  courts,  the  State  courts  and  our 
citizens  look  for  the  judgments  that 
inform  and  define  our  society. 

When  the  Court  construes  the  law, 
it  not  only  chooses  among  competing 
rights  and  values.  It  helps  shape  those 
rights  and  the  society  which  lives  by 
those  values. 

On  average,  4,000  cases  are  appealed 
to  the  Supreme  Court  each  year.  Of 
those  4.000  cases,  the  Court  will  hear 
and  issue  written  decisions  in  roughly 
150.  The  decisions  it  chooses  not  to 
make  are  often  as  significant  as  those 
it  makes. 

The  choice  of  the  Chief  Justice  is, 
therefore,  a  decision  of  immense  sig- 
nificance. 

The  President  has  chosen  to  nomi- 
nate Associate  Justice  William  Rehn- 
quist  to  this  position. 

Justice  Rehnquist  has  served  on  the 
Supreme  Court  for  15  years.  His  opin- 
ions have  been  praised  by  some  and 
criticized  by  others.  His  fluency  has 
served  to  clarify  some  issues  and  it  has 
served  to  obfuscate  others,  as  fluency 
can  do. 

It  is  primarily  on  the  basis  of  those 
opinions  that  the  Senate  should  con- 
sider his  elevation  to  Chief  Justice  of 
the  United  States. 

Unfortunately,  because  of  controver- 
sies involving  the  nominee's  personal 
behavior,  the  hearings  before  the  Ju- 
diciary Committee  did  not  adequately 
focus  on  the  most  important  part  of 
his  record. 

Some  of  the  controversies  aired  at 
the  hearings  are  troubling. 

But  how  many  of  us  who  have  been 
long  active  in  government  could  stand 
to  have  our  every  activity  investigated, 
researched,  and  picked  over,  in  some 
Instances  decades  after  the  fact? 


I  doubt  that  a  hearing  process  de- 
signed to  elicit  perfection  can  ever  do 
more  than  demonstrate  what  all  of  us 
already  know:  Perfection  does  not 
exist  in  the  human  condition. 

Therefore,  while  I  am  concerned 
about,  ever  troubled  by  some  aspects 
of  Justice  Rehnquists  personal  behav- 
ior, I  do  not  find  them  individually,  or 
in  the  aggregate,  a  sufficient  basis  to 
vote  against  him. 

I  refer  specifically  to  the  questions 
raised  about  Justice  Rehnquist's 
candor,  or  lack  of  it,  at  the  hearings 
on  his  original  appointment  to  the 
Court  and  on  his  recent  nomination  to 
be  Chief  Justice;  his  purchase  of 
homes  through  deeds  which  contained 
restrictive  convenants;  his  refusal  to 
withdraw  from  deciding  a  case  in 
which  he  had  previously  been  in- 
volved; and  his  participation  in  a  voter 
challenge  program  in  Phoenix  in  the 
early  1960's. 

I  will  comment  briefly  on  each  of 
these  aspects  of  his  record. 

It  is  clear  from  the  record  of  both 
hearings  that  Justice  Rehnquist  was 
often  vague  and  nonresponsive  in  his 
answers  to  questions.  He  also  revealed 
a  disturbing  pattern  of  an  occasionally 
clear  ability  to  remember  some  events 
alongside  a  frequent  inability  to  recall 
others.  But  there  is  no  substantial  evi- 
dence of  false  testimony. 

That  may  be  a  sadly  low  standard, 
but  the  modern  hearing  process  on 
Presidential  nominations  virtually  in- 
vites such  a  course  of  action  by  wit- 
nesses. When  a  single  contradiction  or 
conflict  in  testimony  may  be  pounced 
upon  as  evidence  of  disqualification, 
nominees  are  understandably  reluc- 
tant to  test  their  memories. 

They  do  and  will  increasingly  seek 
refuge  in  the  safety  of  'I  don't  recall." 
That  neither  confirms  nor  denies  the 
fact  in  question,  leaving  the  witness 
flexibility  if  later  evidence  is  convinc- 
ing one  way  or  the  other. 

Given  the  open  hostility  of  some  of 
his  questioners  and  their  previously 
stated  determination  to  prevent  his 
confirmation,  it  is  not  surprising  that 
Justice  Rehnquist  was  as  wary  and 
noncommittal  as  he  could  be. 

I  regret  that.  But  it  is  a  fact.  Each  of 
us  must  therefore  decide  whether  his 
answers  to  questions  were  false,  or 
otherwise  of  a  nature  to  disqualify 
him  from  serving  as  Chief  Justice.  I 
conclude  they  were  not. 

The  second  aspect  of  Justice  Rehn- 
quist's behavior  to  be  questioned  was 
his  purchase  of  two  homes  through 
deeds  with  racially  restrictive  cov- 
enants. Such  covenants  are  unfortu- 
nately an  all-to-common  relic  of  past 
racism  in  our  society.  Justice  Rehn- 
quist first  said  he  was  unaware  of  the 
covenants,  then  said  he  did  know  of 
one  of  them  when  it  was  disclosed  that 
his  attorney  had  written  him  a  letter 
calling  the  covenant  too  his  attention. 
In  any  event,  the  circumstances  are 


too  common  and  the  matter  to  insub- 
stantial to  disqualify  Justice  Rehn- 
quist from  serving  as  Chief  Justice. 

The  refusal  of  Justice  Rehnquist  to 
recuse  himself  in  the  case  of  Laird 
versus  Tatum,  by  contrast,  seems  to 
me  to  carry  with  it  an  implication  of 
insensitivity  to  what  is  an  important 
concern  for  a  judge— the  appearance 
of  prejudgment,  bias  or  unfairness. 

In  Laird  versus  Tatum.  Justice 
Rehnquist  in  1972  made  the  decision 
that,  despite  his  earlier  advocacy  of 
the  Nixon  administration's  position, 
which  the  plaintiffs  in  the  case  chal- 
lenged, he  was  not  precluded  from  sit- 
ting in  judgment  on  the  outcome  of 
the  case. 

His  response  to  a  request  for  his  ab- 
stention took  the  form  of  a  memoran- 
dum in  which  he  set  forth  his  view  of 
the  law,  and  the  duty  he  said  it  im- 
posed on  him  to  participate  in  deciding 
the  case. 

That  memorandum  attempted  to 
draw  parallels  between  the  case  at 
hand  and  the  experience  of  other  Jus- 
tices who  had  been  involved  in  legisla- 
tive work  upon  whose  constitutionality 
they  later  ruled.  But  it  markedly  did 
not  contrast  the  distinction  between 
generalized  advocacy  of  a  policy  posi- 
tion and  his  substantial  role  in  the 
military  surveillance  issue,  where  he 
had  actively  participated  in  developing 
the  policy  and  had  previously  testified 
before  Senator  Ervins  Subcommittee 
on  Constitutional  Rights  that  the 
judgment  in  Laird  versus  Tatum 
should  lie  against  the  plaintiffs. 

The  law  at  the  time  required  recusal 
in  conflicts  of  interest  or  instances 
where  a  judge  had  been  "of  counsel" 
or  so  closely  connected  to  a  party  in 
the  proceedings  that  his  participation 
in  the  decision  might  be  affected. 

Laird  versus  Tatum  raises  the  ques- 
tion of  when  a  judge  should  recuse 
himself  in  the  absence  of  a  personal  fi- 
nancial interest  but  where  there  is  a 
personal  belief  so  strongly  held  that  it 
may  tend  to  override  the  constraints 
of  the  law. 

Our  laws  are  written  and  intended  to 
safeguard  against  "well  meaning  men 
of  zeal"  as  well  as  against  potential  ty- 
rants. They  are  intended  to  withstand 
passions,  and  to  hold  fast  to  certain 
central  values  against  the  tides  of  po- 
litical, ideological,  and  circumsttmtial 
demand. 

When  a  judge  is  particularly  enam- 
ored of  his  point  of  view  and  persuad- 
ed that  it  must  prevail,  self-restraint  is 
particularly  important.  When  a  man's 
career  has  involved  the  spirited  de- 
fense of  a  policy,  as  in  this  case,  it  is 
particularly  important  that  the  risk  of 
prejudgment  be  weighed  and  the  ap- 
pearance of  bias  fully  evaluated. 

Justice  Rehnquist  clearly  gave  con- 
siderable thought  to  the  case,  as  his 
lengthy  memorandum  of  explanation 
demonstrates.    I    am    not    persuaded. 
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however,  that  he  gave  as  much 
thought  to  the  risk  of  bias  as  to  the 
Justification  of  his  decision. 

The  law  at  the  time  left  the  determi- 
nation to  a  justice's  own  opinion  of  his 
Tightness  to  sit,  although  the  Ameri- 
can Bar  Association's  Code  of  Judicial 
Ethics  also  indicated  that  even  an  ap- 
pearance of  bias  ought  to  argue  for  re- 
cusal. The  ABA  Code  was  virtually  en- 
acted as  statutory  law  in  1973,  in  part 
because  of  Justice  Rehnguist's  refusal 
to  abstain  in  Laird  versus  Tatum,  and 
in  the  hearings,  he  indicated  that  if 
the  same  situation  were  covered  by 
the  current  language  of  the  law,  he 
might  not  reach  the  same  conclusion. 

I  find  this  episode  troubling,  because 
a  judge,  above  others,  ought  to  be  im- 
pressed with  the  importance  of  abid- 
ing by  the  spirit  as  well  as  the  literal 
letter  of  the  law. 

I  conclude  that  Justice  Rehnquist 
made  a  mistake,  a  serious  error  in 
judgment,  and  that  he  would  act  dif- 
ferently if  he  had  to  do  it  over  again. 
But  I  do  not  believe  that  this  one  mis- 
take is  sufficient  in  itself,  nor  does  it 
fit  into  a  pattern  of  such  errors,  to  dis- 
qualify him  from  serving  as  Chief  Jus- 
tice. 

D  1600 

(Mr.  STAFFORD  assumed  the 
chair.) 

Mr.  MITCHELL.  Mr.  President,  the 
fourth  and  final  area  of  alleged  ques- 
tionable behavior  is  Justice  Rehn- 
quist's  participation  in  a  voter  chal- 
lenge program  in  Phoenix  in  the 
1960's.  Phoenix  at  the  time  was  a  ra- 
cially divided  and  politically  conscious 
city  in  which  both  parties  competed 
zealously. 

The  voter  challenge  project  was 
clearly  an  effort  by  Republicans  to 
reduce  voting  by  blacks  and  Hispanics 
because  of  their  presumed  inclination 
to  vote  Democratic.  It  rested  upon  in- 
timidation and  represented  a  conscious 
effort  to  deny  some  citizens  the  right 
to  vote. 

Although  not  illegal  at  the  time,  it 
was  deplorable.  But  there  were  paral- 
lel activities  by  Democrats  in  the  city, 
whose  busing  of  black  and  Hispanic 
voters  to  the  polls  late  on  election  day 
was  intended  to  keep  the  polls  open, 
probably  encouraged  some  illegal 
voting,  and  no  doubt  fed  the  fears  of 
Republicans  about  illegal  voting. 

Much  testimony  was  presented  on 
the  question  of  whether  or  not  Mr. 
Rehnquist  actually  challenged  voters. 
Even  assuming  he  did,  I  would  not 
find  this  a  sufficient  basis  to  disquali- 
fy him  from  serving  as  Chief  Justice, 
if  it  were  an  isolated  instance,  or  even 
one  of  a  few  instances,  of  hostility 
toward  minorities  and  their  rights,  or 
if  there  were  any  evidence  that  his 
views  on  this  issue  had  moderated  over 
time. 

But  this  was  not  an  isolated  in- 
stance. And  there  is  no  evidence  that 


Justice  Rehnquist's  views  have  moder- 
ated at  all. 

Indeed,  his  participation  in  the  voter 
challenge  program,  while  not  suffi- 
cient by  itself  to  deny  him  confirma- 
tion, is  one  link  in  an  unbroken  chain 
of  deeds  and  words  demonstrating  in- 
sensitively, even  hostility,  to  the  rights 
of  women  and  minorities,  especially 
black  Americans. 

Race  has  been  the  most  deeply  divi- 
sive issue  in  American  history.  For 
nearly  the  first  century  of  our  nation- 
al existence,  slavery  and  questions 
over  its  extension  into  an  expanding 
America  divided  our  people  and 
wracked  our  society  with  violence.  The 
Supreme  Court's  decision  in  the  Dred 
Scott  case  was  one  of  the  most  signifi- 
cant in  our  history.  It  led  directly  to 
the  supreme  American  tragedy  of  the 
Civil  War. 

The  result  of  that  war  and  the  pas- 
sage in  its  aftermath  of  the  13th,  14th, 
and  15th  amendments  did  not,  as  most 
Americans  hoped  and  believed,  resolve 
the  race  issue.  Not  until  1965,  100 
years  later,  did  Congress  finally  secure 
the  right  of  black  Americans  to  exer- 
cise the  most  fundamental  right  in  a 
free  society— the  right  to  vote.  To  this 
very  day,  over  a  century  later,  race  re- 
mains a  thorn  deep  in  the  American 
side. 

But  whatever  else  the  American 
people  believe,  it  is  clear  that  the  over- 
whelming majority  of  them  are  con- 
vinced that  ours  should  never  again  be 
a  segregated  society.  There  can  be  no 
turning  back. 

If  nothing  else,  the  welling  up  of 
emotion  in  this  country  against  the 
continuance  of  apartheid  in  South 
Africa  is  a  measure  of  that  attitude. 

Unfortunately,  tragically,  on  that 
most  fundamental  question,  it  is  clear 
that  Justice  Rehnquist  does  not  share 
the  sentiments  of  most  of  his  fellow 
citizens. 

From  1952  to  1986,  by  his  words  and 
his  deeds.  Justice  Rehnquist  has  dis- 
played total  and  unremitting  hostility 
toward  the  rights  of  women  and  mi- 
norities, especially  black  Americans, 
and  a  deeply  troubling  willingness  to 
condone,  if  not  support,  a  segregated 
society. 

Let  me  touch  on  some  of  the  facts 
which  have  led  me  to  this  sad  conclu- 
sion. 

In  1896,  in  the  case  of  Plessy  versus 
Ferguson,  the  Supreme  Court  upheld 
racial  segregation  in  public  services— 
in  this  instance,  railroad  carriages— by 
establishing  the  principle  of  "separate 
but  equal." 

That  principle  prevailed  until  1954 
when,  in  its  historic  decision  in  Brown 
versus  Board  of  Education,  the  Court 
reversed  Plessy  and  prohibited  segre- 
gation in  the  public  schools.  Other 
than  the  Civil  War  itself,  the  Brown 
decision  is  perhaps  the  most  signifi- 
cant event  in  America's  long  and  pain- 
ful march  toward  social  justice. 


Robert  Jackson  was  an  Associate 
Justice  of  the  Supreme  Court  at  the 
time  and  William  Rehnquist  was  his 
law  clerk.  During  the  Court's  consider- 
ation of  the  Brown  case,  Rehnquist 
wrote  a  memorandum  urging  Justice 
Jackson  to  reaffirm  Plessy  and  sustain 
the  principle  of  segregated  schools. 

Rehnquist's  later  explanation,  made 
after  Jackson's  death,  that  he  was  re- 
flecting Justice  Jackson's  views,  not 
his  own,  is  wholly  unconvincing.  For 
one  thing,  Jackson  voted  to  reverse 
Plessy.  For  another,  there  is  nothing 
in  Jackson's  record  to  suggest  that  he 
supported  segregated  schools,  while 
there  is  a  great  deal  in  Rehnquist's 
record  to  suggest  that  he  did.  And  fi- 
nally, others  with  intimate  knowledge 
of  Jackson  have  sharply  disputed 
Rehnquist's  explanation. 

In  a  1976  book  entitled  "Simple  Jus- 
tice." the  author,  Richard  Kluger, 
makes  it  clear  that  Mr.  Rehnquist's 
explanation  is  highly  improbable.  And 
Justice  Jackson's  long-time  secretary 
said  that  Mr.  Rehnquist's  explanation 
was  "incredible  on  its  face"  and 
"smeared  the  reputation  of  a  great 
Justice." 

The  weight  of  evidence  strongly  sup- 
ports the  conclusion  that  in  1952,  Wil- 
liam Rehnquist  believed  in  segregation 
in  American  public  schools.  His  later 
actions  confirm  that  conclusion. 

In  1954,  after  the  second  Brown  deci- 
sion. Mr.  Rehnquist  wrote  another 
memorandum  urging  that  Justice 
Jackson  upheld  a  Texas  law  which 
permitted  only  whites  to  vote  in  pri- 
mary elections.  He  wrote: 

It  is  about  time  the  Court  faced  the  fact 
that  white  people  in  the  south  don't  like  the 
colored  people;  the  constitution  did  not  ap- 
point the  Court  as  a  social  watchdog  to  rear 
up  every  time  private  discrimination  raises 
its  admittedly  ugly  head. 

In  1957,  the  citizens  of  Phoenix  de- 
bated a  plan  to  end  racial  segregation 
in  their  public  schools.  Mr.  Rehnquist 
publicly  opposed  the  plan. 

In  1964,  the  Phoenix  City  Council 
adopted  an  ordinance  prohibiting  seg- 
regation in  public  accommodations. 
Mr.  Rehnquist  testified  against  the  or- 
dinance before  its  adoption,  and  later 
criticized  it  as  a  mistake. 

During  his  service  in  the  Justice  De- 
partment in  1970,  Mr.  Rehnquist  rec- 
ommended a  constitutional  amend- 
ment as  a  response  to  court  challenges 
to  segregated  school  systems. 

He  wrote  in  one  memo,  "the  argu- 
ments in  favor  of  doing  it  by  a  con- 
stitutional amendment  heavily  pre- 
dominate" over  the  enactment  of  a 
statute,  because  "what  is  validated  by 
statute  may  likewise  be  invalidated  by 
repeal.  •  •  •  " 

In  a  second  memo  written  2  days 
later,  he  elaborated  that  the  language 
of  such  an  amendment  ought  to  sub- 
stitute the  "classical  due  process  ra- 
tional connection'  test  for  a  test  of 
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actual  intent."  reasoning  that  "it  is 
simply  not  feasible  to  try,  as  an  issue 
of  fact  in  a  law  suit,  the  intent  of  a 
multi-member  school  board." 

Mr.  Rehnquist's  subsequent  career 
on  the  bench  has  not  deviated  one  iota 
from  that  1970  reasoning.  Despite  the 
finding  by  the  Court  that  a  discrimina- 
tory outcome  is  a  sufficient  basis  to 
alter  public  policies,  Justice  Rehnquist 
has  pursued  the  reasoning  of  Deputy 
Attorney  General  Rehnquist  in  a 
series  of  dissents  demanding  proof  of 
intent  to  discriminate. 

In  a  1973  dissent  in  the  Keyes  case, 
which  challenged  de  facto  segregation 
in  Denver,  CO,  schools,  he  wrote  that 
the  Constitution  does  not  require 
school  boards  to  affirmatively  under- 
take to  achieve  racial  mixing  in  the 
schools."  He  has  continued  to  insist 
that  specific  intent  to  discriminate  be 
proved  in  virtually  any  vindication  of 
14th  amendment  rights,  no  matter 
how  much  the  result  may  discrimi- 
nate. Adoption  of  his  view  would 
hinder  a  constitutional  right  meaning- 
less. Because  a  right  which  cannot  be 
enforced  is  a  right  which  does  not 
exist. 

D  1610 

Many  Americans,  including  high 
public  officials,  held  views  similar  to 
Mr.  Rehnquist's  in  the  1950's  and 
1960s.  As  our  society  has  changed, 
most  of  them  have  also  changed.  But 
not  William  Rehnqui;  t.  What  is  most 
striking  and  disturbirig  about  him  is 
the  rigid  consistency  of  his  views  on 
minorities,  especially  racial  minorities, 
long  after  times  have  passed  him  and 
his  views  by. 

One  searches  in  vain  for  some  evolu- 
tion, some  moderation  of  his  views. 
some  balancing  action  to  his  earlier 
embrace  of  segregation.  Sadly,  as  Mr. 
Rehnquist  himself  confirmed,  one 
finds  nothing.  In  response  to  a  ques- 
tion during  the  hearings,  he  said  he 
could  not  recall  a  single  civil  rights 
statute  that  he  had  publicly  support- 
ed. 

Since  joining  the  Supreme  Court  in 
1971.  Justice  Rehnquist's  opinions  and 
other  writings  have  confirmed  his 
hard,  unyielding  hostile  attitude 
toward  minorities. 

According  to  the  Leadership  Confer- 
ence on  Civil  Rights,  a  detailed  analy- 
sis of  his  record  on  the  Court  reveals 
that: 

In  the  83  cases  in  which  Justice  Rehnquist 
has  participated  in  which  there  has  tieen 
disagreement  within  the  Court  as  to  the  in- 
terpretation or  application  of  a  20th  Centu- 
ry Civil  Rights  statute  (more  than  a  dozen 
laws  covering  employment,  housing,  voting, 
and  federal  assistance  programs,  and  pro- 
hibiting discrimination  on  a  variety  of 
grounds).  Justice  Rehnquist  has  Joined  on 
80  occasions  the  interpretation  or  applica- 
tion least  favorable  to  minorities,  women, 
the  elderly  or  the  disabled;  in  two  more,  his 
Interpretation  was  less  favorable  than  that 
adopted  by  the  majority  and  in  only  one  did 


he  vote  for  the  Interpretation  advanced  by 
the  civil  rights  plaintiffs. 

The.se  .statutory  cases  are  .  .  .  particularly 
important  to  an  understanding  of  Justice 
Rehnquist's  approach  to  civil  rights  cases, 
for  a  number  of  reasons: 

I  a)  because  these  cases  involve  the  inter- 
pretation of  statutes,  a  justices  constitu- 
tional philosophy  should  have  little  impact 
on  his/her  decision. 

(b)  Justice  Rehnquist's  asserted  concern, 
in  constitutional  cases,  to  avoid  if  possible 
overriding  the  will  of  the  majority  as  ex- 
pressed 111  the  challenged  legislation  should 
have  no  bearing  in  these  cases  where  the 
Court  IS  asked  to  enforce  the  majority  will 
as  expressed  by  Congress. 

(c>  before  he  became  a  justice.  Mr.  Rehn- 
quist on  several  occasions  expres.sed  opposi- 
tion to  adopting  civil  rights  measures. 

One  of  these  cases.  Bob  Jones  Uni- 
versity versus  United  States  is  espe- 
cially troubling,  both  because  it  is  so 
recent  and  because  Justice  Rehn- 
quist s  lone  dissent  seems  so  wrong,  so 
strained,  so  demonstrative  of  his  in- 
ability to  give  expression  to  any  civil 
right. 

In  that  dissent.  Justice  Rehnquist 
not  only  chose  to  ignore  the  very  clear 
choices  the  Congress  had  made  not  to 
overturn  the  IRS  efforts— and  even  he 
was  forced  to  admit  that  congressional 
action  on  this  score  did  not  comport 
with  this  preferred  point  of  view— he 
reached  out  to  suggest  that  if  Con- 
gress wanted  to  do  so,  it  could  and  per- 
haps even  ought  to  enact  legislative 
language  enshrining  racist  schools  as  a 
common  law  charity. 

Speaking  for  the  Court  in  Bob 
Jones,  Chief  Justice  Warren  Burger 
wrote: 

There  can  no  longer  be  any  doubt  that 
racial  discrimination  in  education  violates 
deeply  and  widely  accepted  views  of  elemen- 
tary Justice.  Prior  to  1954.  public  education 
in  many  places  still  was  conducted  under 
the  pall  of  Plessv  v.  Ferguson:  racial  segrega- 
tion in  primary  and  secondary  education 
prevailed  in  many  parts  of  the  country  .  .  . 
The  Court's  decision  in  Brown  v.  Board  of 
Education  signaled  an  end  to  that  era.  Over 
the  past  quarter  of  a  century,  every  pro- 
nouncement of  this  Court  and  myriad  Acts 
of  Congress  and  Executive  Orders  attest  a 
firm  national  policy  to  prohibit  racial  segre- 
gation and  discrimination  in  public  educa- 
tion. 

An  unbroken  line  of  cases  following 
Brown  v.  Board  of  Education  establishes 
beyond  doubt  this  Court's  view  that  racial 
discrimination  in  education  violates  a  most 
fundamental  national  public  policy,  as  well 
as  rights  of  individuals. 

That  is  the  end  of  the  quotation  by 
Chief  Justice  Burger  who.  when  he 
wrote  those  words,  wrote  for  every 
other  Justice  of  the  Supreme  Court, 
except  one.  except  for  Justice  Rehn- 
quist. 

And  Chief  Justice  Burger  wrote  for 
more  than  just  the  Supreme  Court. 
The  overwhelming  majority  of  the 
American  people,  the  overwhelming 
majority  of  the  Congress,  including 
members  of  both  parties,  all  agree 
that  racial  discrimination  in  education 


violates  a  most  fundamental  national 
policy. 

Justice  Rehnquist  alone  does  not 
join  this  view,  nor  share  the  view  of 
Justice  Burger  and  the  other  members 
of  the  Court.  Rather  than  moderating 
over  time,  his  judgment  has,  if  any- 
thing, hardened. 

To  those  who  say  that  Justice  Rehn- 
quist's support  for  segregation  in  the 
1950's  and  the  1960's  is  a  thing  of  the 
past,  the  Bob  Jones  case  stands  as  an 
effective  response.  That  decision  came 
in  the  1980's,  a  dozen  years  after  he 
joined  the  Supreme  Court. 

The  Judiciary  Committee  hearings 
focused  heavily  on  Mr.  Rehnquist's 
role  in  the  voter  challenge  program  in 
Phoenix  in  the  1960's,  to  which  I  have 
already  referred.  To  me,  the  signifi- 
cance of  these  events  lies  primarily  in 
their  confirmation  of  his  attitude 
toward  black  and  other  minority 
Americans. 

Standing  alone,  his  participation  in 
this  effort  is  insufficient  to  deny  him 
the  position  of  Chief  Justice,  even  if 
one  accepts  the  version  of  events  most 
adverse  to  him.  But  as  another  link  in 
an  unbroken  chain  of  hostility  toward 
minorities,  his  participation  is  compel- 
ling evidence,  especially  when  what 
was  at  stake  was  the  fundamental 
right  in  a  free  society— the  right  to 
vote. 

On  September  8.  1986,  the  American 
Civil  Liberties  Union,  which  takes  no 
position  respecting  the  confirmation 
process,  released  a  detailed  report  on 
the  civil  liberties  record  of  Justice  Wil- 
liam Rehnquist. 

I  would  like  now  to  quote  from  the 
summary  contained  in  that  report: 

Two  propositions  are  central  to  Justice 
Rehnquist's  civil  lil>erties  record  and  the 
degree  to  which  his  views  differ  from  those 
of  every  Justice  with  whom  he  has  served 
on  the  Court. 

First,  he  believes  that  it  is  far  worse  to 
hold  a  statute  unconstitutional  than  to  deny 
an  individual  his/her  civil  rights.  Second,  he 
believes  that  the  Bill  of  Rights  as  applied  to 
the  states  prevents  them  from  encroaching 
on  the  rights  of  Individuals  only  when  the 
state  action  is  "irrational." 

In  Justice  Rehnquist's  opinion,  the  pri- 
mary responsibility  of  the  Supreme  Court  is 
to  protect  the  freedom  of  action  of  the 
states  against  the  action  of  the  federal  gov- 
ernment and  the  claims  of  rights  by  individ- 
ual citizens.  In  interpreting  federal  legisla- 
tion or  actions  of  the  federal  courts  which 
affect  the  powers  of  the  states,  he  inter- 
prets the  constitution  so  as  to  preserve  state 
autonomy.  In  dealing  with  individual  liber- 
ty, on  the  other  hand,  he  does  not  believe 
that  the  courts  should  go  beyond  the  literal 
words  of  the  Constitution  or  the  original  in- 
tentions of  the  FYamers. 

Thus,  he  rejects  the  view  that  the  Su- 
preme Court  has  a  special  obligation  to 
defend  individual  liberty  and  rejects  the  po- 
sition, often  expressed  in  the  opinions  of 
the  Court,  that  the  Bill  of  the  RighU  as  a 
whole,  and  the  First  Amendment  in  particu- 
lar, have  a  favored  place  in  the  Constitu- 
tional scheme. 
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This  approach  to  the  Constitution— view- 
ing it  as  the  creation  of  the  majority  whose 
primary  objective  was  to  preserve  the  power 
of  the  States— also  determines  Justice 
Rehnquist's  view  of  the  Civil  War  Amend- 
ments. Every  other  sitting  Justice  has  come 
to  accept  the  position  that  the  Fourteenth 
Amendment  "incorporates"  the  major  provi- 
sions of  the  Bill  of  Rights  and  therefore  re- 
quires the  states  to  observe  these  limits  on 
governmental  action  to  the  same  degree 
that  the  federal  government  is  limited.  Jus- 
tice Rehnquist.  in  marked  contrast,  views 
the  civil  War  Amendments  as  having  only 
very  limited  Applicability.  Writing  on  a 
clean  slate.  Justice  Rehnquist  would  reject 
the  doctrine  of  incorporation  entirely  and 
would  permit  the  states  to  restrict  the  liber- 
ty of  their  citizens  within  limits  prescribed 
by  their  state  constitutions  and  those  few 
rights  in  the  federal  constitution  that  apply 
explicitly  to  the  states.  Justice  Rehnquist 
mentions  this  position  only  in  passing  in  his 
opinions,  and  focuses  Instead  on  the  very 
narrow  reading  that  he  would  give  to  the 
applicability  of  the  Bill  of  Rights  to  the 
states. 

The  civil  liberties  record  of  Justice 
Rehnquist  is  most  succinctly  summa- 
rized in  his  opinion  of  how  a  justice 
should  weigh  the  relative  harms  of  de- 
nying a  person  rights  under  the  Con- 
stitution and  striking  down  a  legisla- 
tive act  in  Furman  versus  Georgia: 

An  error  in  mistakenly  sustaining  the  con- 
stitutionality of  a  particular  enactment, 
while  wrongfully  depriving  the  individual  of 
a  right  secured  to  him  by  the  Constitution, 
nonetheless  does  so  by  simply  letting  stand 
a  duly  enacted  law  of  a  democratically  chose 
legislative  body.  The  error  resulting  from  a 
mistaken  upholding  of  an  individual's  con- 
stitutional claim  against  the  validity  of  a 
legislative  enactment  is  a  good  deal  more  se- 
rious. For  the  result  in  such  a  case  is  not  to 
leave  standing  a  law  duly  enacted  by  a  rep- 
resentative assembly,  but  to  impose  upon 
the  nation  the  judicial  fiat  of  a  majority  of 
a  court  of  judges  whose  connection  with  the 
popular  will  is  remote  at  best. 

That  is  the  end  of  the  quotation  of 
Justice  Rehnquist.  I  now  return  to  the 
Civil  Liberties  Union  summary. 

To  the  extent  that  the  Bill  of  Rights  and 
the  Civil  War  Amendments  were  designed 
precisely  to  limit  the  popular  will  when  it 
impinges  on  individual  rights.  Justice  Rehn- 
quist's view  is  inconsistent  with  the  func- 
tional purpose  of  the  Bill  of  Rights  and  the 
generally  accepted  role  of  the  federal  courts 
in  enforcing  it. 

Some  in  this  debate  have  urged  that 
Senators  not  weight  ideology  or  phi- 
losophy when  considering  judicial 
nominations.  But  nowhere  in  the  Con- 
stitution or  in  our  laws  or  in  our  tradi- 
tion are  either  the  President  or  the 
Senate  prohibited  from  considering 
philosophy  or  ideology.  The  President 
plainly  and  openly  does  so.  Any  Sena- 
tor may,  if  he  or  she  chooses,  do  so  as 
well. 

The  question  itself  involves  a  kind  of 
situational  ethics  which  brings  out  the 
worst  in  both  sides.  When  a  liberal  like 
Abe  Fortas  was  nominated  for  Chief 
Justice,  conservatives  argued  that  ide- 
ology must  be  considered  while  liber- 
als said  it  should  not  be.  Now  that  the 
conservative  Justice  Rehnquist  is  nom- 


ninated,  their  positions  on  the  ques- 
tion have  been  reversed,  thus  under- 
mining the  credibility  of  both  sides. 

For  me  the  decisive  standards  for  us 
to  consider  was  set  by  Justice  Rehni- 
qust  himself,  when  in  response  to  a 
question  by  Senator  Simon  at  the 
recent  hearings  he  said: 

•  *  •  Have  I  fairly  construed  the  constitu- 
tion in  my  15  years  as  Associate  Justice? 

To  answer  that  question  one  must 
necessarily  examine  the  Justice's  view 
of  the  Constitution,  the  Court,  and 
their  roles  in  our  society. 

We  must  inquire  into  his  philosophy, 
study  his  judicial  decisions,  and  search 
the  underlying  premises  he  brings  to 
the  Court. 

Nobody  denies,  least  of  all  Justice 
Rehnquist  himself,  that  he  is  a  man  of 
strongly  held  opinions  about  the 
proper  role  of  Government  and  about 
the  undesirability  of  nonelected  judges 
arrogating  to  themselves  powers 
which  are  properly  within  the  prov- 
ince of  the  popularly  elected  branches 
of  Goverrmient. 

Such  opinions  represent  no  bar  to 
confirmation.  No  sensible  person 
would  claim  that  a  nominee  to  any 
court  ought  to  be  so  free  of  opinions 
as  to  present  a  blank  slate. 

All  the  judges  on  the  Court  have 
ideas,  opinions,  philosophies  and  pre- 
dispositions, just  like  everyone  else. 
Nor  is  the  document  they  are  sworn  to 
uphold  a  mathematically  precise  blue- 
print which  need  only  be  read  for  the 
meaning  to  become  clear. 

Constitutional  phrases  such  as  "due 
process  of  law"  and  "equal  treatment 
under  law"  have  no  innate  content. 
Content  derives  from  existing  circum- 
stances, judicial  precedent,  traditional 
practice,  and  the  philosophy  of  the  in- 
dividuals construing  the  words.  Consti- 
tutional precision  is  reserved  for  rela- 
tively trivial  matters— like  the  mini- 
mum age  of  the  President. 

Judges  can  no  more  avoid  importing 
their  beliefs  and  priorities  into  the 
Constitution's  general  commands  than 
they  can  avoid  thinking.  So  the  argu- 
ment that  we  cannot  examine  or  take 
into  account  a  nominee's  philosphy 
seems  to  be  a  way  of  saying  we  carmot 
take  anything  at  all  into  account. 

As  a  former  Federal  judge,  I  am 
acutely  conscious  of  the  importance  of 
preserving  both  the  reality  and  the  ap- 
pearance of  independence  on  the  part 
of  the  judiciary.  Judges  ought  not  be 
required  to  advise  in  advance  what 
judgments  they  may  reach;  nor  should 
they  be  held  to  account  for  opinions 
they  have  delivered. 

Under  our  system,  the  independence 
is  secured  by  lifetime  tenure  and  con- 
stitutional proscriptions  against  reduc- 
ing judges'  salaries.  Judges  are  immu- 
nized against  retribution  for  their  ac- 
tions on  the  bench. 

But  neither  Justice  Rehnquist's  in- 
dependence nor  his  future  integrity 
are  compromised  by  a  debate  over  his 


work  on  the  Court.  Indeed,  it  is  hard 
to  see  what  could  be  more  proper  than 
to  judge  his  fitness  for  the  prospective 
post  by  the  qualities  he  has  exhibited 
in  his  current  post. 

On  the  Court,  Justice  Rehnquist  has 
consistently  pursued  the  primary  goal 
he  sees  for  the  Constitution:  The  goal 
of  preser\'ing  the  political  institutions 
which  serve  to  define  and  establish 
majority  rule. 

In  describing  his  view  of  the  relative 
role  of  the  judiciary  and  the  legisla- 
tures. Justice  Rehnquist  has  rejected 
the  idea  of  a  living  Constitution— 
which  is  to  say  a  constitutional  inter- 
pretation that  changes  as  times  and 
circumstances  change. 

In  contesting  that  notion  as  an  'end 
run  around  popular  government,"  Jus- 
tice Rehnquist  concludes  that  the 
Framers  of  the  Constitution  did  not 
intend  the  Constitution  itself  to  sug- 
gest answers  to  the  problems  their  de- 
scendents  would  face.  He  contends 
that  the  limited  view  of  the  Founders 
was  that  the  legislature  and  executive 
were  intended  to  fulfill  that  role,  not 
the  language  of  the  Constitution. 

Last  month.  Justice  Powell,  a  Re- 
publican, a  conservative  appointed  by 
President  Nixon,  told  the  American 
Bar  Association  that  the  Supreme 
Court  "has  well  discharged  its  respon- 
sibilities to  safeguard  the  liberties  of 
the  people.  ■ 

The  view  of  the  Court's  role  and  re- 
sponsibility is  shared  by  all  but  one  of 
the  other  Justices  of  the  Court,  and  by 
most  Americans.  It  is  one  of  the  bases 
of  the  extraordinary  regard  in  which 
the  Supreme  Court  is  held  by  our 
people. 

The  only  Justice  who  does  not  share 
that  view  is  William  Rehnquist. 

He  views  the  Court's  role  as  being 
one  of  presenting  the  framework 
within  which  the  articles  of  the  Con- 
stitution can  be  used  to  sustain  majori- 
ty rule,  but  in  which  the  amendments 
to  the  Constitution— most  notably  the 
first  10  which  make  up  what  we  know 
as  the  Bill  of  Rights— do  not  figure 
prominently. 

In  other  words,  he  seems  to  believe 
that  it  is  the  Court's  role  to  see  to  it 
that  the  mechanical  functions  of  the 
governmental  branches  perform  as 
they  are  supposed  to— hence  the  enor- 
mous deference  to  legislatures,  espe- 
cially State  legislatures— but  that  the 
purpose  for  which  this  machinery  has 
been  erected  is  beyond  the  scope  of 
the  Court's  authority. 

To  quote  him  directly: 

The  role  of  the  judiciary  is  to  police  the 
structure  of  government  set  out  in  the  Con- 
stitution to  ensure  that  no  branch  or  level 
of  government  exceeds  its  authority.  The 
Judiciary  should  not  interfere  with  the  ma- 
joritarian  process  of  decision-making  on 
substantive  issues.  •  •  *  It  is  only  success 
within  the  majoritarian  process  that  can 
give   substantive   values   legitimacy.    ['The 


23324 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1986 


Notion  of  a  Living  Constitution".  54  Texas 
Law  Review  (May,  1976)1 

D  1630 

One  problem  with  this  formulation 
is  that  it  presupposes  that  the  struc- 
tures through  which  the  majority 
speaks  give  each  individual  an  equal 
voice.  But  we  icnow  for  a  fact  that  this 
was  not  historically  true  for  blaclis 
and  remains  only  formalistically  true 
today  for  the  poorly  educated  and  eco- 
nomically disadvantaged.  And.  of 
course,  Justice  Rehnquist's  view  ig- 
nores the  fact  that  the  Bill  of  Rights 
specifically  withdraws  certain  areas 
from  the  majoritarian  process,  and 
that  it  has  been  the  historic  role  of 
the  Federal  courts,  particularly  the 
Supreme  Court,  to  protect  those  mi- 
nority rights,  however  strong  or  pas- 
sionate the  attitudes  of  the  majority 
of  the  time. 

There  are  some  rights  that  every 
American  holds  that  are  not  subject  to 
majority  will.  There  are  some  rights 
that  every  American  holds  that  will  be 
held  inalienable,  cannot  be  challenged, 
cannot  be  overridden,  no  matter  how 
many  votes  are  cast  the  opposite  way. 
It  is  a  truth  that  Justice  Rehnquist's 
entire  record  overloolis  and  ignores. 

Justice  Rehnquist's  formulation 
seems  to  set  up  a  social  ideal  based  on 
competition  for  influence  and  success 
in  propounding  a  point  of  view.  If  no 
moral  values  can  be  ascertained  except 
those  that  a  legislature  enacts,  then 
the  ultimate  value  must  be  numerical. 

Fifty-one  percent  of  anything  is 
good  and  less  than  50  percent  of  any- 
thing else  is  bad. 

I  do  not  regard  this  as  an  acceptable 
point  of  view  for  the  Chief  Justice  of 
the  United  States,  and  in  any  event,  it 
is  not  what  the  Constitution  says. 

Justice  Rehnquist  regards  the  Bill  of 
Rights  as  a  series  of  limitations  placed 
on  the  branches  of  Government,  but 
which— 

Were  not  themselves  designed  to  solve  the 
problems  of  the  future,  but  were  Instead  de- 
signed to  make  certain  that  the  constituent 
branches,  when  they  attempted  to  solve 
those  (future)  problems,  should  not  trans- 
gress those  fundamental  limitations.  (Ibid. 
P  26). 

No  more  effective  way  to  drain 
meaning  from  the  Constitution  has 
been  devised.  For  if  the  Bill  of  Rights, 
the  first  10  amendments,  the  heart  of 
the  liberty  of  Americans,  must  be  read 
only  as  an  eighteenth-century  political 
compromise  designed  to  allay  fears 
that  the  new  central  Government 
would  intervene  in  the  States'  existing 
rights,  then  virtually  our  entire  Judi- 
cial history  must  be  disregarded  as  a 
mammoth  misunderstanding. 

Justice  Rehnquist's  record  mirrors 
that  belief.  In  Buckley  versus  Valeo 
(1976),  Justice  Rehnquist  wrote: 

The  limits  Imposed  by  the  First  and  Four- 
teenth amendments  on  governmental  action 
may  vary  In  their  stringency  depending  on 
the  capacity  In  which  the  government   Is 


acting.  •  •  •  I  am  of  the  opinion  that  not  all 
of  the  strictures  which  the  First  Amend- 
ment Imposes  upon  Congress  are  carried 
over  against  the  states  by  the  Fourteenth 
Amendment,  but  rather  that  it  Is  only  the 
"general  principle"  of  free  speech  *  *  •  that 
the  latter  Incorporates. 

In  a  1980  speech,  noting  that  accord- 
ing to  an  opinion  poll.  70  percent  of 
the  public  supported  repealing  the  Bill 
of  Rights,  he  contended  that  while 
that  might  be  "unwise.  "  he  say  noth- 
ing to  "make  this  an  illegal,  an  immor- 
al, or  an  improper  act.  " 

I  disagree.  Repealing  the  Bill  of 
Rights  would  not  only  be  unwise.  It 
would  be  immoral  and  improper  for 
our  society. 

But  even  when  the  question  of  Jus- 
tice Rehnquist's  view  of  the  Bill  of 
Rights  is  set  aside,  his  claimed  defer- 
ence to  majority  opinion  as  expressed 
in  statutory  law  does  not  lead  him  to 
defer  to  that  majority,  acting  through 
their  elected  representatives  in  Con- 
gress, when  the  subject  is  civil  rights. 

As  I  earlier  stated,  since  1971  the  Su- 
preme Court  has  disagreed,  to  some 
extent,  on  the  application  of  Federal 
civil  rights  statutes  in  83  specific  cases. 
According  to  Justice  Rehnquist's  own 
frequently  expressed  standards,  such 
statutes— the  civil  rights  statutes- 
embody  the  majority  will  of  the 
people  through  their  legislature,  and 
should  only  be  set  aside  under  consti- 
tutional compulsion. 

Yet  in  spite  of  his  repeated  verbal 
deference  to  the  Judgments  of  the  ma- 
jority as  expressed  in  statutory  law,  in 
80  of  those  83  civil  rights  cases.  Justice 
Rehnquist  Joined  in  or  wrote  the  dis- 
senting opinion  which  most  severely 
curtailed  the  exercise  of  the  legislative 
majority's  powers. 

In  other  words,  his  view  is  that  we 
must  defer  to  the  will  of  the  majority 
as  expressed  by  legislative  action— 
except  when  civil  rights  are  involved. 

This  unwillingness,  indeed  this  virtu- 
al inability  to  ever  support  the  exist- 
ence of  civil  rights,  even  when  it 
causes  him  to  contradict  his  most 
cherished  principle  of  the  proper  role 
of  the  Court,  is  the  most  distressing 
and  least  defensible  aspect  of  Justice 
Rehnquist's  record. 

It  is  beyond  dispute  that  Justice 
Rehnquist  has  a  brilliant  mind.  It  is 
equally  beyond  dispute  that,  as  to  civil 
rights,  it  is  a  closed  mind. 

A  century  after  the  enactment  of 
the  Twenty-fourth  amendment,  which 
reads:  •••  •  •  nor  shall  any  state  de- 
prive any  person  of  life,  liberty  or 
property,  without  due  process  of  law; 
nor  deny  to  any  person  •  •  •  the  equal 
protection  of  the  laws.".  Justice  Rehn- 
quist limits  the  reach  of  the  amend- 
ment to  instances  of  racial  discrimina- 
tion alone,  and  even  then,  only  when 
such  discrimination  is  the  official 
policy  of  a  State. 

In  all  other  instances,  whether  they 
involved  women,  the  disabled,  the  el- 
derly  or   any   other   group   disadvan- 


taged In  our  society.  Justice  Rehnquist 
believes,  as  he  wrote  in  Weber  versus 
Aetna  Casualty  &  Surety  Co.  (1972), 
that— 

The  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  requires  neither  that 
the  state  enactment  be  "logical"  nor  that 
they  be  "just "  in  the  common  meanings  of 
those  terms.  It  requires  only  that  there  be 
some  conceivable  set  of  facts  that  may  justi- 
fy the  classification  involved. 

To  support  that  conclusion.  Justice 
Rehnquist  has  reached  back  to  an 
1872  opinion  which  said: 

We  doubt  very  much  whether  any  action 
of  a  State  not  directed  by  way  of  discrimina- 
tion against  the  negroes  as  a  class,  or  on  ac- 
count of  their  race,  will  ever  be  held  to 
come  within  the  purview  of  this  provision. 

But  while  he  acknowledged  that  this 
prediction  had  been  disproved  by  over 
100  years  of  judgments,  he  rejected 
that  century  of  Jurisprudence  in  favor 
of  his  own  preference  for  the  1872  pre- 
diction. 

Such  a  preference  is  not  illegitimate 
in  itself.  But  unless  we  turn  the  histo- 
ry of  the  country  on  its  head,  we 
cannot  conclude  that  all  prior  deci- 
sions are  equally  relevant.  Neither 
Dred  Scott  nor  Plessy  versus  Ferguson 
today  commands  either  adherence  or 
defense. 

The  1872  cases  to  which  Justice 
Rehnquist  referred  were  the  first  in 
which  the  Court  considered  the  claim 
that  the  14th  amendment  imposes  any 
but  the  most  minimal  constraints  on 
the  States. 

It  is  not  surprising  that  that  Court 
responded  to  those  claims  in  a  narrow 
way.  The  full  extent  of  the  First 
Amendment  was  not  determined  in  its 
first  test  before  the  Court. 

But  that  does  not  discredit  the  con- 
cept of  a  living  Constitution,  the  con- 
cept of  an  evolving  standard  of  judicial 
interpretation.  Indeed,  American  his- 
tory is  to  the  contrary.  The  framers 
did  not  envisage  the  Inclusion  of 
women  or  slaves  In  the  ranks  of  those 
with  suffrage.  The  barons  who  forced 
Magna  Carta  upon  King  John  seven 
centuries  ago  never  thought  It  would 
or  should  protect  ordinary  peasants. 
Yet  who  today  In  20th  century  Amer- 
ica would  suggest  that  peasants  are 
without  rights,  who  would  defend  slav- 
ery, who  would  exclude  women  from 
the  vote? 

The  attempt  to  place  the  dead  hand 
of  the  past  on  our  efforts  to  cope  with 
comtemporary  problems  finds  little  se- 
rious support  now,  or  even  In  that 
same  past. 

D  1640 

Justice  Marshall's  claim  that  a  con- 
stitution must  be  "designed  to  ap- 
proach Immortality  as  nearly  as 
human  institutions  can  approach  it" 
seems  to  me  a  closer  and  more  accu- 
rate reflection  of  the  views  of  the 
Founders,  with  whom  he  was  contem- 
peraneous,  than  the  narrow  view  of 
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Justice  Rehnquist,  that  justice  and  lib- 
erty can  only  reach  "constitutional 
status  by  virtue  of  the  fact  that  they 
have  been  initially  recognized  and  pro- 
tected by  state  law  ..."  [Paul  versus 
Davis  (1976)]. 

A  persistent  effort  to  import  other 
values— numerical  majorities,  popular 
opinion,  traditional  preference— over 
those  embodied  in  the  Constitution  re- 
mains a  hallmark  of  Justice  Rehn- 
quist's  jurisprudence. 

Whether  his  conclusions  spring  from 
his  historical  understanding  or  his 
belief  that  no  value  exists  except  as  it 
gains  some  kind  of  "generalized  moral 
righteous  or  goodness  .  .  .  because  [it 
has]  been  enacted  into  positive  law" 
[ibid.  p.  26],  I  believe  his  view  does  not 
represent  either  contemporary  under- 
standing or  the  original  intent  of  the 
Pounders  of  our  Constitution. 

The  Constitution  displays  no  overt 
preference  for  one  form  of  economic 
arrangement  over  another.  It  does  not 
explicitly  say  that  the  due  process  of 
law  must  require  proof  of  guilt  beyond 
a  reasonable  doubt.  The  Constitution 
contains  no  ban  on  child  labor  nor  a 
preferred  role  for  the  single-earner 
family. 

But  to  infer  from  its  broad  com- 
mandments that  it  is  a  value-free  doc- 
ument void  of  any  prescriptive  intent 
is  a  leap  of  faith,  not  logic. 

The  Constitution  is  not  limited  to  es- 
tablishing procedures  by  which  we 
may  reach  consensual  agreements 
about  economic  arrangements,  social 
policy,  and  labor  law.  It  embodies  pro- 
foundly value-laden  preferences  for 
certain  kinds  of  human  liberties  and  is 
silent  about  others. 

The  Constitution  prefers  democracy 
to  autocracy  and  theocracy.  It  with- 
draws from  the  majority  the  power  to 
alter  the  conditions  under  which  the 
minority  may  preserve  itself.  It  bal- 
ances every  grant  of  authority  with  a 
countervailing  power  lodged  else- 
where. It  exists  against  an  explicitly 
acknowledged  context,  set  forth  in  the 
Ninth  Amendment,  of  inherent  human 
rights  held  by  every  American. 

And  by  its  demanding  terms  for 
amendment,  the  Constitution  at  least 
implicitly  lays  a  claim  for  its  system  of 
values  on  the  future. 

That  set  of  values  has  been  accepted 
by  two  centuries  of  American  genera- 
tions and  continues  as  a  living  reality 
today. 

When  Justice  Rehnquist  asks: 

How  can  government  by  the  elected  repre- 
sentatives of  the  people  co-exist  with  the 
power  of  the  federal  judiciary,  whose  mem- 
bers are  constitutionally  insulated  from  the 
popular  will,  to  declare  invalid  laws  duly  en- 
acted by  the  popular  branches  of  govern- 
ment?" IFurman  v.  Georyta  (1972)] 

He  is  framing  one  of  the  enduring 
questions  posed  by  our  system. 

But  when  he  answers  that  "human 
error  on  the  part  of  the  judiciary  *  •  • 
wrongfully  depriving  the  individual  of 
rights  secured  him  by  the  Constitu- 


tion" [ibid.]  is  worse  than  an  error 
which  mistakenly  sustains  the  individ- 
ual's claim,  he  parts  company  with  me 
and  with  the  historic  and  the  contem- 
porary understanding  of  the  function 
and  purpose  of  the  constitutional 
system. 

I  conclude  that  Justice  Rehnquist  is 
so  totally  hostile  to  the  rights  of 
women  and  minorities,  that  his  mind 
is  so  closed  on  the  issues  of  race,  that 
he  does  not  sufficiently  share  the 
common  recognition  of  the  Supreme 
Court  and  the  Constitution  and  their 
roles  in  our  system  to  serve  as  Chief 
Justice  of  the  United  States.  I  will,  ac- 
cordingly, vote  against  his  confirma- 
tion. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MITCHELL.  I  yield  the  floor. 

Mr.  KENNEDY.  I  was  wondering  if 
the  Senator  would  yield  for  a  ques- 
tion? 

Mr.    MITCHELL.    Yes,    I    will,    Mr. 

Mr.  KENNEDY.  Mr.  President, 
during  the  excellent  statement  of  the 
Senator  from  Maine,  he  referred  to 
the  issues  raised  in  the  Laird  versus 
Tatum  case,  in  which  Justice  Rehn- 
quist, who  was,  in  1969  serving  in  the 
Office  of  Legal  Counsel,  drafted  a 
memorandum  dealing  with  the  army 
surveillance  of  civilians.  That  memo- 
randum has  been  examined  by  the 
members  of  the  Committee  on  the  Ju- 
diciary as  a  result  of  an  agreement 
that  was  worked  out  with  Senator 
Laxalt  and  the  Justice  Department. 
We  later  learned  that  it  appeared  in 
the  public  record  in  1974.  In  1974,  Mr. 
Rehnquist  appeared  before  Senator 
Ervin's  subconmiittee  Senator  Ervin 
asked  then-Assistant  Attorney  Gener- 
al Rehnquist  about  his  views  about 
the  Government  surveillance  policy 
for  military  surveillance  of  civilians.  In 
the  first  round  of  questions,  Mr. 
Rehnquist  commented  on  his  own 
basic  view  about  first  amendment 
rights  and  was  quite  circumspect 
about  whether  the  activity  was  consti- 
tutional or  not  constitutional.  He  cer- 
tainly gave  the  impression  that  he  be- 
lieved that  the  actions  of  the  military 
and  the  FBI  during  the  antiwar  dem- 
onstrations did  not  violate  the  first 
amendment  rights  or  chill  first  amend- 
ment rights  by  demonstrators. 

Then,  in  the  second  round  of  ques- 
tions, Senator  Ervin  asked  him  specifi- 
cally about  the  Laird  versus  Tatum 
case  and  Mr.  Rehnquist  indicated  that 
he  did  not  believe  that  Mr.  Tatum  had 
a  justiciable  right  to  raise  this  matter 
in  the  courts.  Tatum  motion  to  dismiss 
prevailed  in  the  lower  Federal  courts 
against  the  Government's  and  then 
the  matter  came  before  the  Supreme 
Court. 

Justice  Rehnquist  and  the  Laird 
versus  Tatum  case  got  to  the  Supreme 
Court  together.  Justice  Rehnquist 
ruled  in  favor  of  Mr.  Laird  and  cast  a 


deciding    vote    which    dismissed    the 
case. 

I  know  the  Senator  is  familiar  with 
the  fact  that  it  was  after  the  decision 
was  issued  that  the  question  of  recusal 
was  raised  by  the  respondent. 

In  response  to  the  motion  for  recusal 
Justice  Rehnquist  issued  a  memo- 
randum in  which  he  said  he  thought 
he  was  imder  a  duty  to  sit. 

I  linow  the  Senator  from  Maine  is 
familiar  with  the  letter  from  I*rofessor 
Hazard  commenting  on  the  judicial 
ethics  involved  in  that  situation.  He 
found  it  incomprehensible  that  Justice 
Rehnquist  could  possibly  have  found  a 
rationale  for  his  sitting  on  that  case.  I 
have  in  my  hand  a  letter  from  the  So- 
ciety of  American  Law  Teachers,  a  dis- 
tinguished organization,  that  reached 
the  same  conclusion. 

I  ask  unanimous  consent  that  this 
letter  to  the  Members  of  the  U.S. 
Senate  be  printed  in  the  appropriate 
place  not  to  interfere  with  this  discus- 
sion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Society  of  American  Law  Teachers, 

Davis,  CA,  September  13.  1986. 
Members  of  the  U.S.  Senate. 
Washington,  DC. 

I  write  on  behalf  of  the  Society  of  Ameri- 
can Law  Teachers  (SALT)  to  oppose  the 
nomination  of  William  H.  Rehnquist  to 
become  Chief  Justice  of  the  United  States. 
The  Society  of  American  Law  Teachers  is  a 
membership  organization  of  individual  law 
professors.  We  are  unique  among  organiza- 
tions in  legal  education  because  we  repre- 
sent the  views  of  individual  teachers,  rather 
than  those  of  our  affiliated  institutions.  Our 
opposition  reflects  the  unanimous  opinion 
of  the  members  of  the  Board  of  Governors 
at  the  end  of  an  extensive  internal  debate. 

We  fully  recognize  the  President's  power 
to  select  a  Chief  Justice  who  shares  his  own 
political  views.  Our  objection  to  this  nomi- 
nation does  not  stem  from  political  opposi- 
tion. Our  views  rest  instead  on  two  grounds. 
First,  we  have  concluded  that  the  serious 
questions  of  ethical  impropriety  arising 
from  Justice  Rehnquist's  participation  in 
Laird  v.  Tatum  simply  cannot  be  resolved  in 
his  favor.  Secondly,  we  have  grave  reserva- 
tions about  his  record  of  demonstrated  hos- 
tility to  the  constitutional  ideals  of  equality 
and  individual  rights. 

We  turn  first  to  the  question  of  integrity 
and  ethics.  We  have  found  it  difficult,  to 
overlook  the  serious  questions  of  credibility 
arising  from  the  nominee's  disturbing 
memory  lapses  concerning  controverted 
matters  of  the  gravest  national  importance. 
Our  concern  here  rests  not  on  a  single  oc- 
currence, but  rather  on  a  cumulation.  We 
find  it  difficult  to  avoid  the  conclusion  that 
Justice  Rehnquist  has  failed  to  meet  the 
test  of  Canon  2  of  the  Code  of  Judicial  Con- 
duct which  requires  that  he  conduct  "him- 
self at  all  times  in  a  manner  that  promotes 
public  confidence  in  the  integrity  and  im- 
partiality of  the  judiciary."  We  have  read 
the  opinion  letter  of  Septemlier  8,  1986  from 
Professor  Geoffrey  Hazard  to  Senator 
Charles  Mathias.  and  the  comprehensive 
analysis  of  Professor  Floyd  Peeney  and  Mr. 
Barry  Mahoney.  Professor  Hazard  notes 
that   Justice    Rehnquist    "had    a   duty    of 
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candor  to  the  Senatp  In  answering  questions 
concerning  Laird  v.  Tatum  •  •  *  ihe>  com 
plied  with  (that)  duty  only  if  his  statement 
IS  accepted  that  he  had  no  recollection  of 
any  participation  in  the  formulation  of 
policy  on  the  use  of  military  to  conduct  sur- 
veillance. "  Professor  Hazard  observed  thai 

whether  that  statement  should  be  accept 
ed  Is  a  matter  of  Judgment."  It  is  the  Judg 
ment  of  the  Society  of  American  Law 
Teachers  that  this  lapse  cannot  be  accepted 

We  are  guided  by  our  roles  as  teachers  of 
the  future  lawyers  who  will  serve  the  citi- 
zens of  this  country.  We  are  concerned  that 
the  message  we  will  send  to  the  next  genera 
tion  of  lawyers  is  one  of  cynicism  for  law 
Our  concern  In  this  regard  extends  as  well 
to  members  of  the  general  public.  Today  the 
honesty  and  integrity  of  every  lawyer  is  sub 
Ject  to  doubt  in  the  minds  of  many  members 
of  the  public.  We  fear  Irreversible  damage 
to  public  confidence  in  the  integrity  of  the 
Judicial  branch  if  Justice  Rehnquist  is  con- 
firmed. The  office  of  Chief  Justice  is  unique 
In  our  constitutional  government  Only  15 
citizens  have  served  this  country  In  that  ra 
pacity.  The  Chief  Justice  must  embody  the 
spirit  of  our  highest  aspirations  for  honest. 
Impartial  Judicial  conduct.  Both  our  .stu- 
dents and  the  general  public  will  find  much 
to  confirm  the  cynicism  about  which  we  are 
concerned.  We  have  come  slowly,  and  pain- 
fully to  the  conclusion  that  the  honesty  and 
integrity  of  this  high  office  will  be  .seriously 
degraded  If  this  nominee  is  confirmed 

A  second,  and  equally  critical  factor  in  our 
decision  to  recommend  that  you  withhold 
your  consent  from  this  nomination,  is  our 
concern  that  the  candidate  has  a  consistent. 
demonstrated  hostility  to  the  constitutional 
values  of  equality.  We  base  our  view  in  this 
regard  upon  our  assessment  of  his  non-Judi- 
cial conduct.  The  confirmation  hearings  re- 
vealed many  things  about  the  Justices  con- 
duct before  he  joined  the  Court.  We  are  dis- 
turbed by  the  contradictions  of  eyewitnesses 
concerning  Justice  Rehnquist  s  Involvement 
in  partisan  challenges  to  minority  voters. 
We  are  disturbed  by  the  reports  of  memo- 
randa prepared  by  the  Justice  while  ho  was 
a  law  clerk  and  in  a  second  instance,  while 
he  was  an  Assistant  Attorney  General  in  the 
Justice  Department.  In  the  first  instance. 
he  is  reported  to  have  stated  the  view  that 
Brown  v.  Board  of  Education  was  wrongly 
decided.  In  the  second  instance,  he  is  report 
ed  to  have  expressed  views  concerning  the 
role  of  women  in  the  family  that  are  so  ex 
treme  as  to  undercut  our  confidence  in  his 
fidelity  to  the  constitutional  ideal  of  equali 
ty. 

For  all  of  the  reasons  stated  above,  we 
urge  you  to  withhold  your  consent,  or  in  the 
alternative  to  return  this  nomination  to  the 
Judiciary  Committee. 
Sincerely. 

Emma  Coleman  Jordan. 

President. 

Mr.  KENNEDY.  The  Senator  from 
Maine  is  a  former  judge— and  I  think 
perhaps  no  one  else  in  this  body  would 
bring  to  this  particular  issue  the  kind 
of  background  and  experience  that  the 
Senator  from  Maine  can  bring.  I  am 
wondering  whether  he  feels  that  the 
decision  by  Mr.  Rehnquist  to  sit  in 
this  case,  after  he  expressed  an  opin- 
ion that  the  case  was  without  merit, 
was  a  proper  decision.  I  wonder  if  the 
Senator  from  Maine  were  a  plaintiff  in 
that  particular  case  and  he  was  sitting 
in   court   and   saw   that   one   of   the 


judges  before  him  had  made  a  state- 
ment at  a  congressional  hearing  saying 
he  did  not  have  a  case,  whether  he 
would  feel  he  was  going  to  get  fair  and 
equal  justice  in  that  particular  court. 

Mr.  MITCHELL.  Mr.  President.  I 
think  it  goes  without  saying  that  the 
plaintiff  in  that  case  must  have  felt 
that  he  would  not  receive  fair  and 
equal  justice.  If  I  may,  with  the  Sena- 
tor's permission,  read  a  couple  of  sen- 
tences which  I  read  during  my  re- 
marks and  this  will  amplify  them. 
After  recounting  at  some  length  the 
Laird  versus  Tatum  circumstances,  I 
said: 

1  find  this  epi.sode  troubling,  because  a 
Judge,  above  others,  ought  to  be  impressed 
with  I  he  importance  of  abiding  by  the  spirit 
as  well  as  the  literal  letter  of  the  law. 

I  conclude  that  Justice  Rehnquist  made  a 
mistake,  a  serious  error  In  judgment,  and 
that  he  would  act  differently  if  he  had  to  do 
It  over  again.  But  I  do  not  believe  that  this 
one  mistake  is  sufficient  in  itself,  nor  does  it 
fit  into  a  pattern  of  such  errors,  to  disquali- 
fy him  from  serving  as  Chief  Justice. 

n  1650 

All  members  of  the  Judiciary  have  a 
special  responsibility  to  not  only  act 
impartially  and  dispassionately  but  to 
give  the  appearance  of  acting  impar- 
tially and  dispassionately.  It  is  a  pri- 
mary obligation;  when  any  human 
being  is  given  the  enormous  power 
that  Federal  judges  have  in  our  socie- 
ty, to  sustain  public  support  for  our 
judicial  system  we  simply  must  insist 
that  judges  act  fairly,  appear  to  act 
fairly,  act  impartially  and  appear  to 
act  impartially,  and  that  it  is  a  serious 
mistake  for  any  judge  to  sit  on  a  case 
in  which  he  or  she  has  previously  been 
involved  and  on  which  the  judge  has  a 
strong  view.  I  believe,  as  I  said  in  my 
remarks,  this  was  a  serious  error  in 
judgment  by  Mr,  Rehnquist, 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. Just  to  continue  on  the  Laird  case. 
Professor  Hazard  mentions  this  in  his 
excellent  letter  when  he  is  talking 
about  the  matters  which  were  being 
considered  in  the  case.  He  says  in  his 
letter  on  page  3  in  the  bottom  para- 
graph: 

Justice  Rehnquisfs  addressing  the  public- 
ly known  grounds  of  recusal,  but  omitting 
references  to  the  confidential  ones,  would 
have  been  proper  only  If  he  had  forgotten 
that  his  office  in  the  Justice  Department 
had  handled  the  surveillance  policy  negotia- 
tions and  that  he  himself  was  involved  to  a 
substantial  extent.  If  when  writing  his  opin- 
ion in  Laird  v  Tatum.  Justice  Rehnquist 
had  not  forgotten  his  involvement  in  the 
surveillance  policy  negotiations,  then  his 
opinion  constituted  a  misrepresentation  to 
the  parties  and  to  his  colleagues  on  the 
Court.  In  such  a  matter,  a  lawyer  or  Judge  is 
expected  to  give  the  whole  truth. 

And  then  he  continues: 

Finally.  Justice  Rehnquist  had  a  duty  of 
candor  to  the  Senate  in  answering  the  ques- 
tions concerning  Laird  v.  Tatum. 

Mr.  MITCHELL,  I  think  Professor 
Hazard  was  making  two  points  with 


which  I  agree.  The  first  is  that  in  this 
particular  case  Justice  Rehnquist 
made  two  errors  in  judgment.  The 
first  was  to  fail  to  abstain  from  partici- 
pating in  deciding  the  case  in  which  he 
had  been  involved  prior  to  entering 
the  court  and  on  which  he  had  already 
expressed  an  opinion  as  to  what  the 
outcome  should  be. 

The  second  was  in  writing  his  memo- 
randum explaining  his  decision,  justi- 
fying his  decision,  he  did  not  set  forth 
all  of  the  facts,  particularly  those 
which  were  peculiarly  known  to  him 
and  might  not  have  been  known  to 
either  of  the  parties.  That  is  a  special 
burden  on  a  judge  under  these  circum- 
stances. By  virtue  of  his  or  her  unique 
position,  a  judge  may  be  in  possession 
of  facts  affecting  his  or  her  impartial- 
ity, either  the  fact  of  impartiality  or 
the  appearance  of  impartiality  or 
both,  of  which  the  parties  may  not  be 
aware.  And  a  judge  then  has  a  special 
responsibility  under  such  circum- 
stances to  disclose  to  the  parties  those 
facts  as  not  only  explaining  his  deci- 
sion but  providing  the  parties  with  full 
information  as  to  the  basis  for  a  deci- 
sion, I  believe  Professor  Hazard  is  cor- 
rect and  I  share  that  conclusion,  that 
there  was  not  only  the  initial  error  in 
the  failure  to  abstain  from  the  case 
but  the  second  error  of  a  memoran- 
dum of  explanation  which  did  not 
fully  disclose  facts  known  to  the  judge 
at  the  time  and  possibly  not  known  by 
the  parties. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  elaboration  on  this  point  be- 
cause I  think  his  explanation  and  illu- 
mination on  this  issue  is  particularly 
helpful  to  our  Senate  colleagues.  I  am 
also  reminded  that  Senator  Ervin,  who 
took  great  interest  in  this  issue,  at  the 
time  when  Justice  Rehnquist  refused 
to  recuse  himself,  including  filing  an 
amicus  curiae  brief  in  the  Supreme 
Court,  expressed  his  strongest  disap- 
pointment in  Justice  Rehnquisfs 
action.  Senator  Ervin  noted  that,  if  he 
had  known  in  advance  that  Justice 
Rehnquist  would  participate  in  the 
Laird  versus  Tatum  case,  he  would  not 
have  supported  his  nomination  for  Su- 
preme Court  Justice.  This  statement 
by  Senator  Ervin  gives  an  indication  of 
the  importance  and  significance  of 
this  kind  of  activity  by  Justice  Rehn- 
quist. 

I  welcome  the  Senator's  comments.  I 
think  in  his  memorandum  of  explana- 
tion for  not  recusing  himself.  Justice 
Rehnquist.  in  his  references  to  his  ex- 
changes with  Senator  Ervin,  did  not 
include  the  specific  language  on  the 
Laird  versus  Tatum  case.  As  to  the 
Canons  of  Ethics,  which  had  just  been 
issued,  there  was  a  complete  misinter- 
pretation of  those,  to  permit  him  to 
reach  his  conclusion  on  the  duty  to  sit. 
I  welcome  the  comments  of  the  Sena- 
tor from  Maine  and  also  the  letters 
from  Professor  Hazard  and  the  Socie- 


UMI 


September  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


23327 


ty  of  American  Law  Teachers  on  this 
issue.  They  should  be  carefully  re- 
viewed by  all  Senators  before  making 
their  judgment  on  this  nomination.  I 
thank  the  Senator  for  an  excellent 
statement. 

Mr.  President,  next  year,  America 
will  commemorate  the  200th  anniver- 
sary of  the  Constitution.  In  that  docu- 
ment and  the  bill  of  rights,  the  Found- 
ers established  a  society  based  on  indi- 
vidual liberty,  equality,  and  the  rule  of 
law.  In  the  two  centuries  since  then, 
the  American  people  have  worked 
hard  to  advance  the  noble  values  em- 
bodied in  the  Coristitution  and  make 
them  a  reality  for  all  Americans.  We 
have  weathered  many  storms,  includ- 
ing a  civil  war  that  nearly  destroyed 
the  Nation,  but  in  these  200  years,  we 
can  be  proud  of  the  strides  we  have 
made  toward  realizing  the  goals  of  the 
Constitution. 

Nearly  from  the  beginning,  the  Su- 
preme Court  established  itself  as  the 
ultimate  Guardian  and  interpreter  of 
the  Constitution.  In  the  final  analysis, 
it  is  the  Justices  of  the  Court  who  give 
meaning  and  life  to  our  liberties.  The 
Chief  Justice,  as  the  leader  of  the 
Court,  sets  the  standard  for  defining 
the  Constitution  and  interpreting 
laws.  The  office  itself  is  a  constant 
symbol  of  the  fundamental  values 
upon  which  America  is  built,  and  the 
protections  which  we  rely  on  for  our 
freedom  and  justice. 

The  Supreme  Court  building  itself 
restates  this  important  truth.  At  the 
entrance  to  the  building,  inscribed  in 
the  pediment  above  the  majestic  pil- 
lars, are  four  simple  eloquent  words— 
'Equal  Justice  Under  Law." 

Now,  however,  the  Senate  is  being 
pressed  to  confirm  a  Chief  Justice 
whose  entire  career  has  been  an  im- 
pediment to  those  noble  words. 

The  nomination  of  William  H.  Rehn- 
quist  to  be  Chief  Justice  of  the  United 
States  places  us  at  a  crossroads  in  our 
history.  We  must  give  the  mantle  of 
leadership  only  to  someone  who  has 
embraced  our  historical  commitment 
to  religious  liberty  and  freedom  of  ex- 
pression and  our  historical  progress 
toward  the  elimination  of  discrimina- 
tion based  on  race,  sex,  nationality, 
and  economic  status.  Justice  Rehn- 
quist  falls  far  short  of  this  critical 
standard.  If  we  confirm  Justice  Rehn- 
quist  to  be  Chief  Justice,  we  will  ele- 
vate to  the  pinnacle  of  our  American 
Judicial  system  a  man  who  by  word 
and  deed  throughout  his  career  has 
shown  disdain  for  the  fundamental 
values  embodied  in  our  Constitution. 
If  we  consent  to  the  nomination  of 
Justice  Rehnquist  to  be  Chief  Justice, 
we  will  be  choosing  as  the  symbol  of 
American  Justice  someone  who  would 
roll  back  the  hard  won  progress  of 
women  and  minorities  to  achieve  full 
equality  and  would  strip  away  essen- 
tial protection  from  Government  in- 


terference in  highly  personal  decisions 
about  religion,  marriage,  and  family. 

The  struggle  of  racial  minorities  to 
achieve  their  rightful  place  in  our  soci- 
ety has  been  long  and  often  bitter.  For 
racial  minorities,  particularly  blacks, 
equal  protection  of  the  laws  was,  until 
very  recently,  a  hollow  slogan.  As  re- 
cently as  1959,  a  negro  was  hauled 
from  a  jail  in  Mississippi  and  lynched, 
one  of  3,441  negroes  to  fall  victim  to 
this  form  of  mob  violence,  unhindered 
by  law  enforcement  officials.  During 
the  1960's,  peaceful  civil  rights  demon- 
strations were  subject  to  excessive 
force  by  police,  and  were  often  assault- 
ed by  private  citizens  as  law  enforce- 
ment officials  looked  on.  In  St.  Augus- 
tine, FL,  for  example,  a  negro  girl  was 
stabbed  with  the  end  of  a  stick,  and 
when  she  and  another  marcher  fell  on 
the  ground,  they  were  arrested  imme- 
diately for  disorderly  conduct.  It  was 
common  for  the  victims  of  violence, 
not  the  perpetrators,  to  be  taken  to 
jail. 

Negroes  accused  of  crimes  could  not 
expect  a  fair  trial.  For  example,  in 
1965,  it  was  common  practice  in  Talla- 
dega County,  AL,  for  the  prosecution 
and  defense  in  a  case  to  get  together 
and  decide  whether  they  wanted  any 
negroes  on  the  jury— if  not.  they 
would  just  agree  to  strike  them.  No 
negro  had  ever  served  on  a  jury  in  the 
county.  The  use  of  preemptory  chal- 
lenges to  exclude  blacks  from  juries  is 
widespread.  The  Supreme  Court  at 
last  put  an  end  to  this  practice  last 
term.  Justice  Rehnquist.  dissenting  in 
that  case,  would  perpetuate  race  dis- 
crimination in  our  justice  system  by 
allowing  prosecutors  to  strike  blacks 
from  a  jury  because  of  their  race. 

In  education,  minorities  suffered  the 
discrimination  of  government  sanc- 
tioned segregated  schools  until  the 
middle  of  this  century.  Inferior  educa- 
tion is  the  essence  of  the  iron  ring  of 
discrimination  against  minorities.  By 
limiting  their  opportunities  for  self- 
improvement  it  makes  and  keeps  them 
inferior.  Inferior  status  provides  the 
justification  for  laws  and  customs 
which  penalize  minorities. 

In  the  wake  of  the  Brown  decision, 
desegregation  of  schools  was  met  with 
massive  resistance  in  the  South.  A  key 
element  of  Southern  resistance  was 
the  creation  in  the  1960's  of  private 
white  schools  to  circumvent  desegrega- 
tion orders.  In  1970,  the  IRS  began  to 
withhold  tax  exemptions  from  these 
private  segregated  schools.  In  1983,  in 
the  Bob  Jones  University  case,  the  Su- 
preme Court  upheld  the  Government's 
refusal  to  subsidize  segregated  schools. 
Justice  Rehnquist  alone  dissented. 

Women  in  America  are  fighting  a 
difficult  battle  in  eradicate  sex  dis- 
crimination in  our  society.  Although 
sex  discrimination  is  often  more  subtle 
than  other  forms  of  discrimination,  it 
is  no  less  destructive.  Innumerable 
legal  obstacles  still  exist  to  full  equali- 


ty of  men  and  women  in  America.  Jus- 
tice Rehnquist  is  committed  to  perpet- 
uating much  of  this  discrimination.  He 
is  the  only  member  of  the  Supreme 
Court  who  believes  that  the  Govern- 
ment can  discriminate  against  women 
in  selecting  juries,  deny  unemploy- 
ment benefits  to  an  unemployed 
woman  who  is  seeking  work  if  she  is 
pregnant  or  has  recently  given  birth, 
or  give  smaller  housing  allowances  to 
married  women  in  the  Armed  Forces 
than  to  married  men. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1700 

Mr.  KENNEDY.  Mr.  President,  the 
most  important  measure  of  good  gov- 
ernment is  how  well  it  protects  the 
weakest  and  most  powerless.  Most  im- 
portant among  these  are  our  Nation's 
children.  In  recent  years,  the  Court 
has  endeavored  to  blunt  the  social 
stigma  of  illegitimate  children  by  pro- 
hibiting laws  which  single  out  these 
innocent  children  to  disadvantage 
them.  These  children  truly  are  victims 
of  their  parents  behavior,  and  there  is 
no  justification  for  laws  which  further 
punish  them.  Justice  Rehnquist  has 
voted  consistently  to  uphold  statutes 
which  deny  illegitimate  children  the 
right  to  inherit  from  their  fathers  by 
intestate  succession,  the  right  to  child 
support  from  their  fathers,  the  right 
to  receive  disability  or  worker's  com- 
pensation benefits,  or  the  right  to  ben- 
efit from  supplemental  income  pro- 
grams for  indigent  families. 

The  poor  are  also  in  need  of  govern- 
ment protection.  Justice  Rehnquist  s 
response  is  to  vote,  along,  to  uphold  a 
State  statute  which  Justice  Stewart 
characterized  as  prohibiting  the  poor 
from  marrying. 

Justice  Rehnquist  also  has  voted 
consistently  to  uphold  statutory 
schemes  that  discriminate  against  resi- 
dent aliens.  Beginning  in  the  late  19th 
century.  States  and  localities  enacted 
various  laws  that  disadvantaged  newly 
arrived,  and  often  unpopular,  immi- 
grants. Many  of  these  laws  struck  at 
the  core  privilege  of  freedom— the 
right  to  seek  and  obtain  employment. 
Because  legal  aliens  generally  are  not 
qualified  to  vote,  they  are  uniquely 
vulnerable  to  discrimination  by  the 
majority. 

The  Supreme  Court  has  repeatedly 
held  these  discriminatory  statutes  un- 
constitutional. Justice  Rehnquist  has 
voted  to  prohibit  aliens  who  are  in  this 
country    legally   and   are   eligible   to 
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work  from  engaging  in  the  profession 
of  engineer  or  architect,  from  becom- 
ing a  notary  public,  or  from  holding 
any  State  Job  whatsoever. 

For  the  Pounders,  religious  freedom 
was  the  crux  of  the  struggle  for  free- 
dom In  general.  James  Madison  au- 
thored the  first  legislative  pronounce- 
ment that  freedom  of  conscience  and 
religion  are  inherent  rights  of  the  In- 
dividual in  Virginia's  great  Declaration 
of  Rights  in  1776.  Madison  opposed 
every  form  smd  degree  of  official  rela- 
tion between  religion  and  civil  author- 
ity. For  him.  religion  was  a  wholly  pri- 
vate matter  beyond  the  scope  of  the 
civil  government  either  to  restrain  or 
to  support. 

The  Founders  wisely  recognized  the 
historical  dlvlsiveness  of  government 
entanglement  with  religion,  and  the 
fundamental  importance  of  freedom 
from  such  entanglement  to  the  real- 
ization of  individual  liberty.  The  sepa- 
ration of  church  and  state  has  been  re- 
spected by  the  Court  throughout  our 
history. 

Justice  Rehnqulst  would  tear  down 
the  wall  of  church/state  separation.  In 
his  extreme  dissent  in  Wallace  versus 
Jaffree,  with  which  no  other  member 
of  the  Court  agreed.  Justice  Rehnqulst 
stated: 

The  Establishment  Clause  did  not  require 
government  neutrality  between  religion  and 
Irrellglon  nor  did  it  prohibit  the  federal  gov- 
ernment from  providing  nondiscriminatory 
aid  to  religion. 

This  startling  statement  flies  in  the 
face  of  our  historical  commitment  to 
government  noninterference  in  reli- 
gion. 

Due  process  is  the  cornerstone  of 
the  criminal  Justice  system  of  a  civil- 
ized society.  It  is  the  basis  for  prevent- 
ing Intolerable  abuses  In  law  enforce- 
ment. Justice  Rehnqulst  has  voted  to 
strip  away  some  of  our  most  important 
due  process  protections.  For  example. 
he  alone  voted  a  defendant  to  be  sen- 
tenced to  death  on  the  basis  of  a 
secret  report  which  neither  the  de- 
fendant nor  his  attorney  was  permit- 
ted to  see. 

I  urge  every  Member  of  the  Senate 
to  reflect  on  what  would  become  of 
our  precious  freedoms  if  the  positions 
that  Justice  Rehnqulst  has  taken  on 
these  fundamental  Issues  prevailed.  He 
would  create  a  society  that  none  of  us 
would  recognize.  Living  in  Justice 
Rehnquist's  America  would  be  a  vastly 
different  experience  from  living  in 
America  today.  Civil  rights  and  civil 
liberties  would  mean  little  in  his  socie- 
ty. Our  Nation's  commitment  to  bed- 
rock principles  of  individual  liberty 
and  equality  for  all  Americans  is  not 
shared  by  Justice  Rehnqulst.  His 
vision  of  America  is  not  shared  by 
most  Americans.  He  does  not  deserve 
the  privilege  and  solemn  responsibility 
of  being  the  Chief  Justice  of  the 
United  States. 


Mr.  HATCH.  Let  us  review  the  issue 
we  are  debating. 

If  it  were  a  question  of  qualifica- 
tions, the  debate  would  be  over.  It 
would  have  been  over  as  soon  as  the 
ABA  reviewed  200  of  Justice  Rehn- 
quist's  opinions   and    found    that    he 

"meets  the  highest  standards  of  pro- 
fessional competence."  It  would  have 
been  over  when  President  Carter's  At- 
torney General  and  President  John- 
son's Solicitor  General  endorsed  Jus- 
tice Rehnqulst.  The  fact  Is  Justice 
Rehnqulst  has  been  an  outstanding 
Justice  for  15  years.  Questioning  his 
qualifications  now,  is  like  asking  15 
years  into  his  career  whether  Babe 
Ruth  could  hit  home  runs.  This 
debate  has  nothing  to  do  with  qualifi- 
cations. 

If  this  debate  were  about  judicial 
temperament  or  Integrity,  It  would  al- 
ready be  over.  It  would  have  been  over 
when  the  ABA  Interviewed  180  judges, 
50  law  deans  and  professors,  and  65  at- 
torneys before  stating  that  his  tem- 
perament and  integrity  make  him 
•'among  the  best  available"  for  the 
office.  It  would  have  been  over  when 
the  Judiciary  Committee  voted  13  to  5 
in  favor  of  appointment.  It  would  have 
been  over  when  his  colleague.  Justice 
Brennan.  declared  that  he  would  be  a 
•splendid  Chief  Justice.  " 

This  is  not  a  debate  about  qualifica- 
tions or  Integrity.  This  is  not  a  debate 
about  judicial  temperament. 

The  debate  continues  only  because 
some  Senators  and  special  Interests 
disagree  with  Justice  Rehnquist's  legal 
views.  These  Senators  say  their  case  is 
not  a  question  of  mere  disagreement, 
yet  they  proceed  to  call  him  Insensi- 
tive on  civil  rights  solely  because  he 
differs  with  their  views.  They  say  dis- 
agreement Is  not  the  Issue,  yet  they 
say  Justice  Rehnqulst  considers 
women  •second  class  citizens  "  only  be- 
cause he  differs  with  their  extreme 
and  narrow  view  of  equal  rights. 

CIVIL  RIGHTS  REBUTTAL 

We  continue  to  hear  charges  of  in- 
sensltivity  to  civil  rights.  It  is  accurate 
to  say  that  Justice  Rehnqulst  dis- 
agrees with  some  of  my  colleagues 
about  the  outcome  of  many  civil  rights 
disputes.  It  Is  not  accurate  to  describe 
his  record  as  "insensitive.  "  Let  me 
briefly  recount  his  record  on  civil 
rights: 

First,  over  34  times  he  has  upheld 
and  reaffirmed  the  landmark  Brown 
versus  Board  case  which  held  that 
racial  classifications  are  stigmatizing 
and  that  "separate  but  equal"  is  un- 
constitutional. 

Second,  over  27  times  he  has  voted 
to  sustain  minority  and  women's 
rights. 

Third,  he  wrote  the  landmark 
womens  rights  case.  Meritor  Bank, 
which  held  that  an  employer  may  be 
held  liable  for  sex  harassment  in  the 
workplace. 


Fourth,  he  has  consistently  defend- 
ed the  principle  that  the  Constitution 
is  colorblind.  This  defense  for  a  race- 
neutral  Constitution  and  society  is 
what  causes  much  of  the  concern 
amongst  those  who  disagree  with  him. 
They  would  prefer  to  have  the  Consti- 
tution justify  preferential  treatment 
for  some  citizens  through  quotas, 
busing,  and  effects  tests  that  invali- 
date legitimate  State  actions  or  re- 
quire reverse  discrimination.  They 
want  preferential  treatment  and 
quotas:  Justice  Rehnqulst  has  careful- 
ly read  the  law  to  require  color  blind- 
ness—a  total  absence  of  race  as  rele- 
vant criterion  for  any  government  pur- 
pose. 

Fifth,  a  study  of  the  1986  term 
showed  Justice  Rehnqulst  was  clearly 
in  the  mainstream  of  the  Supreme 
Court  on  civil  rights  issues.  On  the  20 
civil  rights  cases  studied,  he  voted 
with  the  majority  70  percent  of  the 
time. 

BATSON 

We  began  last  week  to  discuss  one 
civil  rights  case,  Batson  versus  Ken- 
tucky, the  1986  jury  selection  case. 
Justice  Rehnquist's  position  in  this 
case  has  been  characterized  as  "pre- 
venting blacks  and  minorities  from 
serving  on  a  jury."  This  is  inaccurate. 
In  fact,  In  a  related  1986  case.  Turner 
versus  Murray,  Justice  Rehnqulst  pro- 
hibits attorneys  from  inquiring  into 
racial  attitudes  when  screening  jurors. 
In  this  instance.  Justice  Rehnqulst 
was  simply  defending  the  longstanding 
principle  that  an  attorney  may  legiti- 
mately make  peremptory  challenges  to 
jurors,  even  if  the  juror  was  eliminat- 
ed on  the  basis  of  race  or  ethnicity. 
This  was  a  policy  first  articulated  by 
the  supposedly  liberal  Warren  Court. 
Moreover  the  dissenting  opinion 
which  he  joined  was  actually  authored 
by  the  Chief  Justice.  The  Chief  Jus- 
tice, Joined  by  Justice  Rehnqulst,  rec- 
ognized that  race  or  ethnicity  could 
affect  a  juror's  decisionmaking  in  a 
particular  case.  Peremptory  challenges 
are  undoubtedly  applied  across  the 
board  to  Jurors  of  all  races  and  nation- 
alities and  accordingly  do  not  evince  a 
deprivation  of  equal  protection  to  any 
particular  group.  Justice  Rehnqulst  is 
simply  stating  that  the  color  of  a 
Juror's  skin  should  be  irrelevant. 
Jurors  are  fungible,  meaning  that  they 
can  be  Interchanged  in  any  combina- 
tion and  the  decisionmaking  process 
should  still  produce  the  truth.  There- 
fore, these  two  Justices  oppose  making 
race  a  factor  in  jury  trials.  This  is  the 
basis  for  their  decision.  This  is  a  dis- 
tant departure  from  the  way  this  case 
has  been  characterized  by  some  of  the 
Justice's  critics. 

BATSON  VEBSUS  KENTUCKY 

One  further  thought  on  Batson 
versus  Kentucky.  It  is  both  irrational 
and  stereotypical  to  believe  that  the 
defendant  has  been  denied  a  fair  trial 
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or  suffered  other  prejudice  because  of 
the  underrepresentation  of  one  group 
of  potential  jurors.  People  do  not  per- 
ceive truth  differently  because  of  race 
or  sex  or  any  other  arbitrary  and  irrel- 
evant classification.  All  persons  of  all 
races  and  both  sexes  are  essentially 
fungible  as  jurors.  They  can  be  inter- 
changed without  any  prejudice  to  the 
defendant. 

If  all  persons  are  fungible  as  jurors, 
it  follows  that  racial  or  gender  compo- 
sition of  the  jury  cannot  possibly 
affect  the  defendant's  rights  or  the 
outcome  of  the  trial. 

Because  race  is  irrelevant  to  the 
composition  of  the  jury,  it  makes  no 
difference  legally  whether  a  preempto- 
ry  challenge  is  based  on  race  or  gender 
or  any  other  "gut  instinct"  of  the 
prosecutor.  Thus,  the  ruling  in  Batson, 
according  to  the  Chief  Justice's  opin- 
ion, does  no  harm  to  the  defendant 
but  it  does  damage  the  basic  notion  of 
preemptory  challenges  which  have 
been  part  of  the  conunon  law  for  cen- 
turies. Preemptory  challenges  are 
meant  to  be  preemptory.  If  a  court 
begins  to  inquire  into  the  basis  for  the 
challenge,  to  question  its  racial  or 
gender  motives,  it  no  longer  is  a  pre- 
emptory challenge,  but  a  challenge  for 
cause. 

This  is  also  what  concerned  the 
Warren  court  in  the  Swain  case.  No 
one  suggested  that  this  6-to-3  vote  of 
the  Warren  court  made  those  Justices 
"insensitive  to  civil  rights."  This  is  an- 
other instance  of  selective  name  call- 
ing. When  the  Warren  court  does  it  it 
is  warranted;  when  Justice  Rehnquist 
does  it  it  is  objectionable. 

RECENT  MEMORANDA 

In  the  past  few  days,  we  have  seen 
the  emergence  of  a  few  additional 
memoranda  from  the  time  that  Justice 
Rehnquist  served  in  the  Office  of 
Legal  Counsel.  One  of  these  memos 
dealt  with  the  equal  rights  amend- 
ment. This  memo  was  prepared  in  re- 
sponse to  a  request  from  the  White 
House  for  a  paper  setting  forth  the  ar- 
guments against  the  ERA.  Attorney 
Rehnquist  was  simply  complying  with 
his  client's  request  by  setting  forth 
only  one  side  of  the  debate.  Moreover, 
on  another  occasion,  his  office  pre- 
pared a  memorandum  supporting  the 
ERA.  At  one  time  or  another,  he  took 
both  sides. 

The  most  recent  ERA  memo,  howev- 
er, took  the  reasonable  position  that 
the  proposed  amendment  would  invali- 
date many  laws  designed  to  provide 
special  assistance  or  treatment  to 
women  and  many  other  laws  which 
simply  recognize  that  men  and  women 
are  not  identically  situated  for  all  pur- 
poses. There  are  many  examples  in 
both  areas.  For  example,  draft  laws, 
child  custody  laws,  labor  laws,  and 
others  fall  into  these  categories.  This 
memo  further  notes  that  the  proposed 
amendment  is  ambiguous  and  could 
prohibit  legal  and  social  practices  ac- 


cepted by  many  who  support  the  ERA 
because  of  its  simple  equality  slogan. 
As  we  know,  these  are  precisely  the 
legal  arguments  against  the  ERA.  The 
most  we  can  conclude  from  this  memo 
is  that  legal  counsel  Rehnquist  did  his 
job  well  years  before  these  precise 
issues  arose  to  defeat  the  ratification 
of  the  proposed  amendment. 

Another  recent  memo  from  Justice 
Rehnquist's  days  at  the  Office  of 
Legal  Counsel  discusses  the  possibility 
of  legislation  or  a  constitutional 
amendment  to  make  clear  that  a  non- 
discriminatory, race-neutral  system  of 
school  assignment  need  not  be  subject- 
ed to  forced  school  busing  simply  to 
achieve  racial  balance.  The  legal  anal- 
ysis of  the  memo  is  simply  that  the 
Constitution  prohibits  intentional 
racial  discrimination,  not  racial  imbal- 
ance that  naturally  results  from  the 
free  choices  of  private  citizens.  This  is 
the  classic  distinction  between  de  jure 
and  de  facto  discrimination.  The  Su- 
preme Court  has  upheld  the  same  dis- 
tinction found  in  the  Rehnquist 
memorandum  in  the  subsequent  cases 
of  Swann,  Pasadena,  and  most  recent- 
ly Bazemore.  The  Post  article  on  this 
memo  makes  it  apparent  that  the 
memo  advises  a  race-conscious  "free- 
dom of  choice"  plan,  as  was  rejected  in 
the  Goss  versus  Knoxville  case,  would 
remain  unconstitutional.  If  anything 
this  memo  must  be  praised  as  a  testa- 
ment to  Justice  Rehnquist's  legal  fore- 
sight. 

The  amendment  considered  in  the 
memo  would  not  have  foreclosed  any 
alternative  to  forced  busing,  it  instead 
added  the  alternatives  of  neighbor- 
hood school  plans.  Congress  apparent- 
ly went  further  in  1974  when  the 
Equal  Educational  Opportunities  Act. 
20  U.S.C.  1701,  et.  seq.,  declared  that 
"the  neighborhood  is  the  appropriate 
basis  for  determining  public  school  as- 
signments" and  prohibited  busing 
merely  to  achieve  racial  balance. 
Indeed  the  Senate  has  gone  even  fur- 
ther by  passing  the  amendment  of 
Senator  Johnston  of  Louisiana  which 
would  have  removed  busing  from  the 
Federal  courts. 

As  might  be  expected,  this  memo, 
too,  was  prepared  for  legal  counsel 
Rehnquist's  client,  the  White  House. 
He  provided  legal  advice  which  dis- 
cussed the  murky  caselaw  of  the  time 
and  suggested  the  sound  and  moderate 
alternative  of  preserving  the  emerging 
distinction  between  de  facto  and  de 
jure  discrimination.  The  memo  appar- 
ently noted  that  a  broader  amendment 
could  be  fashioned  "to  go  all  the  way 
with  freedom  of  choice."  But  this 
broader  course  was  discouraged  by  the 
memo.  In  short,  this  memo  demon- 
strates once  again  Justice  Rehnquist's 
ability  to  quickly  grasp  and  sort  out 
legal  concepts.  Moreover  his  advice 
was  very  moderate  in  the  climate  of 
the  times  and  has  been  vindicated  by 
subsequent  policy  clarifications. 


LUDICROUS 

Finally,  we  have  heard  about  a  few 
issues  that  are  almost  ludicrous.  One 
issue  of  this  nature  dealt  with  the  Ver- 
mont restrictive  covenant. 

First,  unenforceable  due  to  Shelly 
versus  Kramer. 

Second,  Justice  Renquist  immediate- 
ly agrees  to  correct  deeds. 

Third,  JFK  was  not  considered  "in- 
sensitive" even  though  he  had  such 
covenants;  it  would  be  irresponsible  to 
make  this  accusation. 

CORNELL  TRUST 

Another  issue  in  this  category  deals 
with  the  Cornell  Family  Trust.  The 
facts  are  that  Justice  Rehnquist  set  up 
a  trust  account  in  1961—10  years 
before  he  took  a  seat  on  the  Supreme 
Court— for  the  benefit  of  his  brother- 
in-law.  Harold  Cornell.  The  trust  was 
established  by  H.D.  Cornell,  Harold's 
father,  for  the  express  purpose  of 
paying  medical  expenses  when  Har- 
old's multiple  sclerosis  made  it  impos- 
sible for  him  to  care  for  himself.  The 
trust  was  administered  by  George  Cor- 
nell, Harold's  brother.  H.D.  Cornell, 
the  father,  specifically  instructed  his 
attorney,  Mr.  Rehnquist,  and  the  trust 
administrator,  George,  not  to  disclose 
the  existence  of  the  trust  to  his  son 
because  he  feared  that  Harold  might 
not  preserve  the  money  for  its  intend- 
ed purpose.  Attorney  Rehnquist 
obeyed  his  client's  instructions  impec- 
cably. 

Nonetheless,  this  has  formed  the 
basis  for  allegations  that  Justice 
Rehnquist  acted  improperly  in  partici- 
pating in  establishment  of  a  trust 
when  he  might  have  some  interest  (as 
son-in-law)  in  the  estate.  This  over- 
looks that  the  code  of  professional  re- 
sponsibility does  not  bar  family  coop- 
eration in  legal  matters,  but  only  re- 
quires that  the  testator  initiate  the  re- 
quest for  legal  help  and  that  the  testa- 
tor be  aware  of  the  attorney's  poten- 
tial interest  as  an  inheritor.  Attorney 
Rehnquist  was  in  full  compliance  with 
these  standards.  Frankly,  the  family 
was  grateful  that  Mr.  Rehnquist  han- 
dled the  matter  because  of  its  sensitiv- 
ity and  the  need  for  care  and  confiden- 
tiality. 

We  also  hear  that  Mr.  Rehnquist 
was  somehow  wrong  for  not  disclosing 
the  trust  to  Harold.  In  the  first  place, 
Mr.  Rehnquist  was  not  the  administra- 
tor. George  was.  If  anyone  had  the  re- 
sponsiblility  to  decide  when  the  trust 
was  to  be  disclosed,  it  was  George. 
Moreover.  Mr.  Rehnquist  was  obeying 
his  client's  orders.  It  would  have  been 
more  severe  for  him  to  have  presumed 
to  break  his  client's  trust.  It  he  had 
disclosed  the  trust  over  his  client's  ob- 
jections, I  have  no  doubt  that  Justice 
Rehnquist's  critics  would  have  been 
even  more  vociferous  in  their  attacks 
on  his  violation  of  legal  responsibil- 
ities. For  those  seeking  some  flaw  in 
Justice  Rehnquist,  he  would  have  been 
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wrong  either  way.  The  facts  show  that 
he  performed  admirably  by  remaining 
within  his  duties  as  a  lawyer. 

This  is,  in  reality,  a  sensitive  family 
dispute.  The  FBI  did  a  thorough  check 
of  the  facts  and  every  member  of  the 
Cornell  family  agrees  that  the  purpose 
for  confidentiality  was  to  prevent 
Harold  from  invading  the  trust  and 
spending  the  assets  before  they  were 
needed  for  his  medical  care.  To  sug- 
gest that  Justice  Rehnquist  kept  his 
client's  trust  because  his  wife  might 
benefit  from  the  estate  is  ludicrous. 
This  issue  simply  demands  no  further 
explanation. 

These  arguments  demonstrate  that 
this  debate  is  about  ideology,  not  in- 
tegrity. They  should  be  laid  to  rest  for 
once  and  for  all. 

Mr.  BINGAMAN.  Mr.  President,  this 
week  we  are  being  asked  to  confirm 
the  President's  nomination  of  William 
Rehnquist  for  Chief  Justice  of  the  Su- 
preme Court  and  the  President's  nomi- 
nation of  Judge  Scalia  as  an  Associate 
Justice  of  the  Supreme  Court.  My  vote 
will  be  to  deny  the  President's  request 
for  confirmation  of  Mr.  Rehnquist  and 
to  grant  the  Prsident's  request  for  con- 
firmation of  Mr.  Scalia. 

In  Mr.  Rehnquist's  confirmation 
hearings  some  questioned  the  signifi- 
cance of  the  position  of  Chief  Justice. 
They  argued  that  the  factual  scope  of 
the  office,  the  duties  of  the  Chief  Jus- 
tice compared  to  those  of  the  Associ- 
ate Justices,  render  the  office  only 
nominally  different  from  the  position 
Mr.  Rehnquist  currently  holds. 

In  my  view  they  are  wrong.  The 
Chief  Justice's  power  and  prestige  ex- 
tends beyond  the  responsibility  of  as- 
signing opinion  authorship  and 
beyond  his  role  of  determining  what 
cases  the  courts  will  hear.  Rather,  the 
power  of  the  office  is  closely  related  to 
the  fact  that  the  Chief  Justice  pre- 
sides over  our  entire  judicial  system 
and  that  he  is  the  most  honored  figure 
in  our  legal  system. 

Mr.  Rehnquist  clearly  has  the  intel- 
lectural  capability  to  function  as  the 
Chief  Justice:  nobody  questions  that. 
Similarly,  he  has  the  ability  to  admin- 
ister the  Court  as  its  Chief  Justice. 
However.  I  do  not  believe  that  Mr. 
Rehnquist  is  qualified  to  carry  out  the 
role  as  the  symbol  of  justice  for  all  our 
Nation's  people.  The  hearing  record 
shows  that  his  record  on  civil  rights— 
on  equal  justice  for  all  Americans— is 
questionable.  Whether  the  question 
concerns  his  authorship  and  views  in 
the  now  famous  memorandum  on 
Brown  versus  Board  of  Education,  or 
his  lone  dissent  in  the  Bob  Jones  Uni- 
versity case,  his  positions  indicate  an 
unwillingness  to  apply  the  14th 
amendment  in  race  and  gender  cases. 
Moreover,  his  involvement  in  Laird 
versus  Tatum  raises  serious  and  unan- 
swered questions  of  judicial  ethics— 
whether  Mr.  Rehnquist  should  have 
disqualified    himself    from    this   case. 


Further,  the  record  remains  unclear 
on  charges  of  voter  harrassment  by 
Mr.  Rehnquist  in  the  "ballot  security" 
programs  in  Phoenix  in  the  fifties  and 
sixties. 

In  short.  Mr.  Rehnquist's  record 
alienates  large  numbers  of  Americans. 
And  in  my  view  the  Chief  Justice  must 
meet  a  higher  and  more  complete 
standard  of  excellence  to  maintain  the 
high  esteem  that  the  position  requires. 

As  my  colleague.  Senator  Eagleton, 
states: 

About  a  nominee  for  Cliief  Justice,  we 
cannot  harbor  an  array  of  disquieting 
doubt.s  About  a  nominee  for  Chief  Justice, 
our  minds  and  consciences  must  be  clear 
and  unhesitating 

I  agree  that  this  is  the  test  we  must 
apply  to  the  nominee  for  Chief  Jus- 
tice, and  in  my  view  Mr.  Rehnquist 
does  not  meet  that  test. 

Mr.  President,  the  Senate  Judiciary 
Committee  has  unanimously  recom- 
mended the  nomination  of  Judge 
Scalia  as  Associate  Justice.  Nothing  in 
the  record  before  the  committee  raised 
questions  about  his  fitne.ss  for  that  po- 
sition. Based  on  that  record,  I  will  vote 
to  confirm  Mr.  Scalia. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President, 
our  colleagues  on  the  Judiciary  Com- 
mittee have  presented  the  issues  con- 
cerning the  nomination  of  William 
Rehnquist  in  great  depth.  Some  of  our 
other  colleagues— Senators  Levin, 
Eagleton.  Bradley,  and  Mitchell— 
have,  and  added  to  our  understanding 
with  notable  statements. 

I  do  not  intend  to  repeat  the  argu- 
ments that  have  been  made  in  detail 
by  others.  Instead,  I  would  like  to 
summarize  the  conclusions  that  I  have 
reached  ba.sed  on  the  case  that  has 
been  presented  so  forcefully— pro  and 
con— by  others. 

Mr.  President.  I  intend  to  vote 
against  the  nomination  of  William 
Rehnquist  to  be  Chief  Justice  of  the 
United  States. 

I  base  my  opposition  to  Justice 
Rehnquist  on  his  complete  hostility  to 
civil  rights  and  individual  rights— and 
his  lack  of  sensitivity  to  the  special 
role  that  the  Supreme  Court,  and  its 
Chief  Justice,  play  in  protecting  those 
rights. 

I  base  my  opposition  on  an  overall 
sense,  obviously  subjective,  that  Mr. 
Rehnquist.  despite  his  brilliant  intel- 
lect, lacks  the  breadth  of  vision  and 
potential  for  growth  that  our  country 


has  a  right  to  expect  in  the  Chief  Jus- 
tice. 

In  our  system,  Mr.  President  the  leg- 
islative branch  makes  the  laws  and 
represents  majority  opinion.  The 
President  gets  his  mandate  from  the 
electoral  process,  and  the  majority  of 
the  country.  But  the  Constitution  pro- 
tects the  rights  of  minorities  and  indi- 
viduals, often  against  hostile  majori- 
ties, and  it  is  the  special  responsibility 
of  the  courts  to  protect  those  rights 
which  the  Constitution  provides. 

Of  course,  it  is  inevitable  that  rea- 
sonable people  will  disagree,  and  fair- 
minded  judges  will  disagree,  about 
what  the  Constitution  requires  in  par- 
ticular cases.  But  Justice  Rehnquist's 
record  goes  beyond  the  normal  range 
of  disagreement  that  fairminded 
people  and  Justices  could  have.  He  is 
uniformly,  predictably  and  inevitably 
opposed  to  civil  rights,  whatever  the 
claim,  and  always  on  the  side  of  the 
state  when  Government  authority  col- 
lides with  the  constitutional  rights  of 
individuals. 

Despite  the  special,  historic  role 
which  the  Federal  courts  have  in  pro- 
tecting civil  rights,  it  is  of  course  possi- 
ble to  believe  in  civil  rights  and  equal 
justice  for  all,  while  opposing  on  philo- 
sophical grounds  the  idea  of  an  activ- 
ist Federal  judiciary. 

But  that  is  not  Justice  Rehnquist's 
approach.  He  has  not  confined  his  op- 
position to  Federal  court  action  on 
civil  rights.  He  opposed  the  historic 
Civil  Rights  Act  of  1964,  and  every 
other  Federal  civil  rights  statute:  so  he 
does  not  believe  that  Congress  has  a 
role  to  play  in  protecting  civil  rights. 
He  opposed  the  efforts  in  Arizona 
when  the  city  of  Phoenix  wanted  to 
pass  an  ordinance  protecting  the 
right  of  minorities  to  go  into  restau- 
rants and  other  public  accommoda- 
tions; so  he  does  not  believe  that  local 
government  has  a  role  to  play  in  pro- 
tecting civil  rights.  Thirteen  years 
after  the  Supreme  Court  decided  in 
Brown  versus  Board  of  Education  that 
segregated  schools  were  unconstitu- 
tional, Mr.  Rehnquist  offered  the 
opinion  that  "we  are  no  more  dedicat- 
ed to  an  integrated  society  than  a  seg- 
regated society  "—an  opinion  that  was 
legally  incorrect  and  morally  wrong. 

There  is  no  chink  in  the  armor  of  his 
hostility  toward  civil  rights.  But  the 
struggle  for  civil  rights  has  been  the 
central,  moral  issue  of  our  time.  As  a 
country,  we  have  worked  so  hard  and 
we  have  worked  for  so  long  to  trans- 
late our  concept  of  equal  justice  into  a 
reality  for  all  Americans.  Having  a 
Chief  Justice  of  Mr.  Rehnquist's 
proven  insensitivity  would  be  a  serious 
step  backward  and  not  one  that  I 
would  support. 

Mr.  President,  as  I  have  studied  this 
nomination,  I  have  slowly  become  con- 
vinced that  for  all  his  intellectual  abil- 
ity, Mr.  Rehnquist  is  not  the  kind  of 
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person  who  should  be  the  Chief  Jus- 
tice of  the  United  States.  His  dismay- 
ing judicial  record  is  troubling  enough, 
but  really  it  is  only  part  of  the  picture. 
Mr.  Rehnquist  seems  to  be  the  kind  of 
person  who  decided  very  early  on  ex- 
actly what  he  felt  about  the  world  and 
how  he  felt  about  all  issues  and  has 
never  wavered  or  grown.  Most  people 
change  their  views  over  time;  some- 
times they  become  more  liberal;  other 
times  more  conservative;  hopefully,  in 
most  cases,  more  aware  of  nuance,  and 
complexity.  Frankly,  I  do  not  see  that 
growth  in  Mr.  Rehnquist:  his  strongly 
held,  provocative  views  today  are  no 
different  than  they  were  in  1952  when 
he  clerked  on  the  Supreme  Court: 
both  unshaken  and  unrefined  by  any- 
thing that  has  happened  in  three  tu- 
multuous decades. 

That  lack  of  growth  seems  to  me  to 
be  compounded  by  the  coldness  of  his 
ideology  and  the  lack  of  a  generous 
spirit.  He  seems  intolerant  of  the  kind 
of  diversity  than  makes  this  country 
unique;  he  seems  incapable  of  trying 
to  strike  the  genuinely  difficult  bal- 
ance that  our  country  relies  on  the  Su- 
preme Court  to  find  between  govern- 
ment authority  and  individual  rights. 
And  there  is  no  doubt  that  my  view  of 
Mr.  Rehnquist  s  character  and  rigidity 
of  ideology  is  influenced  by  what  I  be- 
lieve to  be  his  lack  of  candor  to  the  Ju- 
diciary Committee  and  his  totally  im- 
proper refusal  to  recuse  himself  in  the 
Laird  versus  Tatum  case. 

Supporters  of  this  nomination  have 
argued  that  the  Senate  should  give 
great  deference  to  the  President's 
choice,  particularly  because  the  Amer- 
ican people  have  twice  elected  Presi- 
dent Reagan  with  great  majorities. 
This  is  the  first  time  that  I  have  had 
the  privilege  of  voting  on  a  Supreme 
Court  nomination,  and  I  have  become 
firmly  convinced  that  every  Senator 
has  a  special  responsibility  to  reach  an 
individual  decision  on  whether  Mr. 
Rehnquist  should  be  elevated  to  be 
Chief  Justice.  That  decision  should  be 
based  on  each  Senator's  individual  as- 
sessment of  Mr.  Rehnquist's  qualifica- 
tions to  hold  this  position  of  extraordi- 
nary responsibility  and  not  the  popu- 
larity of  the  President  who  appointed 
him. 

There  have  only  been  15  Chief  Jus- 
tices in  the  nearly  two  centuries  since 
the  Constitution  was  written.  Chief 
Justices  stay  on  while  Presidents 
change,  their  decisions  touching  the 
lives  of  Americans  in  very  crucial 
ways,  for  15  or  20  or  25  years. 
Throughout  history,  the  Senate  has 
recognized  its  special  responsibility  to 
consider  this  nomination;  5  of  the  20 
men  nominated  for  the  position  have 
actually  been  rejected  by  the  Senate. 

The  President  has  won  from  the 
American  people  the  awesome  right 
and  privilege  of  selecting,  from  among 
230  million  Americans,  his  choice  to 
nominate    for   Chief   Justice   of   the 


United  States.  And  that  is  all.  The 
Senate  has,  and  each  individual  Sena- 
tor has,  an  absolute  right  and  respon- 
sibility to  decide  whether  to  "advise 
and  consent"  to  the  President's  nomi- 
nation. That  is  what  the  Constitution 
envisions;  That  is  what  our  separation 
of  powers  is  all  about. 

The  Senator  from  Illinois,  Mr. 
Simon,  made  in  interesting  observa- 
tion on  this  nomination  last  week. 
Recognizing  that  Mr.  Rehnquist  was 
likely  to  be  confirmed.  Senator  Simon 
expressed  the  hope  that  Mr.  Rehn- 
quist would  take  some  time  on  the 
beach,  as  he  expressed  it,  to  reflect  se- 
riously on  the  criticisms  and  concerns 
that  have  been  raised— hopefully,  to 
open  his  mind  and  change  his  views  on 
certain  matters. 

I  wish  I  believed  that  were  possible. 
But  it  does  not  seem  realistic  to  me 
any  more  than  it  probably  did  to  Sena- 
tor Simon. 

John  Mitchell  and  Richard  Klein- 
dienst  gave  Mr.  Rehnquist  a  key  posi- 
tion in  the  Justice  Department— be- 
cause of  his  views. 

Richard  Nixon  appointed  Mr.  Rehn- 
quist to  the  Supreme  Court— because 
of  his  views. 

And  now  Ronald  Reagan  has  nomi- 
nated him  to  be  Chief  Justice  of  the 
United  States— because  of  his  views. 

So  there  is  little  chance  that,  having 
attained  the  pinnacle  of  our  system  of 
justice,  because  of  his  views,  Mr. 
Rehnquist  will  change  his  views  now. 

And  yet  despite  his  ascent,  I  don't 
believe  that  Mr.  Rehnquist's  view  of 
constitutional  rights  is  shared  by  most 
Americans.  And  frankly.  I  do  not 
think  that  it  is  shared  by  most  Sena- 
tors. 

Mr.  Rehnquist  is  not  a  fair-minded 
conservative.  He  is  a  closed-minded 
ideologue.  He  bears  no  serious  resem- 
blance to  the  distinguished,  conserva- 
tive Justices  appointed  by  conservative 
Presidents:  John  Harlan  or  Potter 
Stewart,  appointed  by  President  Eisen- 
hower; Lewis  Powell  or  Harry  Black- 
mun,  appointed  by  President  Nixon: 
and,  based  on  the  record  so  far, 
Sandra  O'Connor,  appointed  by  Presi- 
dent Reagan. 

It  appears  that  opponents  of  this 
nomination  will  total  perhaps  25  or  30. 
but  if  we  were  voting  on  Mr.  Rehn- 
quist's view  of  the  Constitution,  I 
would  say  to  my  colleagues  that  Mr. 
Rehnquist  would  be  lucky  to  get  25  or 
30  votes. 

And  we  should  be  voting  on  Mr. 
Rehnquist's  view  of  the  Constitution. 
That's  what  this  process  is  all  about; 
not  the  popularity  of  the  President, 
and  not  Republican  versus  Democratic 
politics.  There  are  times  for  Senators 
to  defer  to  the  President.  This  is  not 
one  of  those  times.  Sometimes  loyalty 
demands  to  much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  now 
5:30  on  Monday,  and  I  would  like  to 
hope  we  could  reach  some  agreement 
on  voting  on  the  Rehnquist  nomina- 
tion tomorrow.  Either  that  or  we 
ought  to  stay  here  tonight  and  debate 
it  because  October  3d  is  not  as  far 
away  as  some  might  think.  If  we  are 
going  to  be  denied  the  right  to  vote  to- 
morrow, then  I  think  in  fairness  we 
should  be  told  we  are  not  voting  to- 
morrow so  we  can  decide  what  other 
efforts  we  might  wish  to  pursue.  I  get 
rumors  that  the  press  has  been  told 
there  will  be  no  votes  tomorrow.  I  am 
not  certain  that  is  true.  'We  might 
have  a  vote  on  both  Rehnquist  and 
Scalia  prior  to  4  o'clock.  We  have  now- 
been  about  5  days  on  the  nomination 
of  Rehnquist.  We  find  some  Senators 
making  additional  speeches  on  the 
same  subject.  We  will  have  a  full 
Record  of  that.  I  guess  some  made  two 
or  three. 

I  really  believe  we  have  reached  the 
point  now  where  we  are  holding  up 
the  entire  Senate  program.  No  one  has 
complained  about  the  debate.  We  have 
not  filed  cloture  on  this  side.  And  we 
may  have  to  yet  this  evening,  but  1 
hope  we  could  have  some  indication 
that  we  will  be  permitted  to  vote  to- 
morrow. 

It  was  my  understanding  on  Friday 
from  a  number  of  Members  on  the 
other  side— Senator  Biden.  Senator 
Metzenbaum— that  they  saw  no  reason 
why  there  could  not  be  a  vote  on  Tues- 
day. I  hope  that  is  the  case  because  we 
do  have  as  I  have  indicated  a  moun- 
tain of  work  to  do.  We  would  hope  to- 
morrow then,  if  we  can,  to  have  a  vote 
on  Rehnquist,  and  Scalia  following. 
We  will  take  up  appropriations  bills 
until  well  into  the  evening  tomorrow 
night. 

If  there  is  not  to  be  a  vote  on  those 
nominees,  then  we  I  think  are  entitled 
to  have  that  information  so  that  we 
can  plan  on  what  we  wish  to  do  to  try 
to  expedite  the  business  of  the  Senate. 

I  hope  there  would  be  more  debate, 
that  people  are  willing  to  speak  on 
Rehnquist  for  or  against  nomination, 
and  now  would  be  an  appropriate  time 
to  do  that.  It  is  only  25  until  6.  We  did 
not  come  in  until  11  today,  and  were 
not  on  the  nomination  until  about 
12:30.  We  have  had  several  quorum 
calls. 

I  understand  we  now  have  a  speaker 
on  the  nomination.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 
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Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

THE  REHNQUIST  NOMINATION:  A  LTGAL  EXTREM- 
IST SHOULD  NOT  LEAD  THE  SUPREME  COURT 

Mr.  PELL.  Mr.  President,  I  appreci- 
ate the  opportunity  to  speak  on  the 
nomination  of  Justice  Rehnquist. 

I  must  say  that  after  careful  consid- 
eration I  have  decided  to  oppose  the 
nomination  of  William  Rehnquist  to 
serve  as  Chief  Justice  of  the  United 
States. 

I  oppose  the  nomination  of  Mr. 
Rehnquist  with  some  reluctance,  be- 
cause I  have  always  believed  that  a 
Presidential  nominee  should  be  con- 
firmed, barring  serious  flaws  of  char- 
acter or  integrity  or  evidence  of  gross 
incompetence  which  would  prevent 
the  nominee  from  performing  the 
duties  of  the  office  for  which  he  or 
she  has  been  nominated.  In  the  case  of 
Mr.  Rehnquist,  clearly  none  of  these 
impairments  apply.  He  is  a  man  of 
great  intellect  and  good  moral  charac- 
ter and  clearly  his  record  over  the  past 
15  years  on  the  Supreme  Court  dem- 
onstrates his  technical  competence  for 
the  position  of  Chief  Justice. 

But  when  a  nominee  is  being  consid- 
ered for  a  term  that  will  extend  many 
years  after  the  life  of  the  administra- 
tion that  appointed  him,  as  is  uniquely 
the  case  with  Federal  court  nominees, 
then  I  believe  the  Senate  has  a  greater 
burden  to  discharge  in  the  confirma- 
tion process.  The  question  becomes 
not  merely  one  of  whether  the  justice- 
designate  is  a  man  or  woman  of  intelli- 
gence and  integrity,  but  whether  the 
nominee  is  a  person  who  is  appropri- 
ate to  make  legal  and  social  policy  for 
the  society  that  will  be  inhabitated  by 
our  children  and  our  children's  chil- 
dren. 

The  Supreme  Court  occupies  a  very 
singular  position  in  our  society.  Nine 
unelected  men  and  women,  with  life- 
time tenure,  are  vested  with  the  power 
to  act,  in  effect,  as  a  "superlegisla- 
ture"  in  making  legal  and  social  policy 
that  touches  virtually  every  aspect  of 
our  lives.  One  need  only  look  at  Su- 
preme Court  decisions  over  the  past  40 
years  in  the  areas  of  civil  rights, 
voting  rights,  labor  relations,  sex  dis- 
criminaton,  and  a  host  of  other  ques- 
tions along  the  cutting  edge  of  social 
change  to  realize  the  virtually  infinite 
power  of  the  Supreme  Court  to  alter 
the  fabric  of  our  society. 

The  leadership  and  judicial  philoso- 
phy of  the  next  Chief  Justice  will  long 
outlast  the  viewpoint  of  the  current 
administration,  which  of  course  will 
expire  on  January  20,  1989.  Chief  Jus- 
tice John  Marshall  was  nominated  by 
the  lame  duck  administration  of  John 
Adams  in  1801  and,  over  the  next  34 
years,  left  a  lasting  judicial  legacy 
even  though  President  Adams'  politi- 
cal party,  the  Federalists,  has  long 
since  ceased  to  exist.  His  successor, 
Roger  B.  Taney  was  appointed  in  the 
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last  year  of  the  Jackson  administra- 
tion and  served  for  28  years.  The  com- 
bined tenure  of  these  two  men 
spanned  the  period  from  the  infacy  of 
the  Republic  until  the  closing  days  of 
the  Civil  War,  a  reach  of  well  over 
three  generations.  In  more  modern 
times,  the  legacy  of  Chief  Justice  Earl 
Warren  outlived  the  Eisenhower  ad- 
ministration. From  1789  until  the 
present,  a  period  of  roughly  200  years, 
only  15  persons  have  served  as  Chief 
Justice. 

When  a  nominee  is  being  considered 
for  a  term  that  will  extend  many  years 
the  life  of  the  administration  that  ap- 
pointed him.  the  confirmation  process 
is  far  more  important  than  in  the  case 
of  a  routine  appointment.  And  when 
that  nominee  is  also  of  an  extreme 
viewpoint,  whether  liberal  or  conserva- 
tive, then  I  believe  the  Senate  should 
hesitate  in  confirming  that  appoint- 
ment. 

The  record  of  Justice  Rehnquist, 
both  in  the  period  before  he  joined 
the  Supreme  Court  and  more  impor- 
tantly over  the  past  15  years,  demon- 
strates conclusively  that  his  extreme 
legal  philosophy  is  incompatible  with 
the  mainstream  of  our  society  today. 

C  1740 

I  have  reviewed  his  record,  and  par- 
ticularly in  the  areas  of  civil  rights, 
women's  rights  and  the  relationship  of 
government  and  the  individual  in 
modern  society.  Justice  Rehnquist  has 
demonstrated  that  his  extremely 
narrow  judicial  philosophy  is  at  odds 
with  the  view  of  society  held  by  the 
board  spectrum  of  American  citizens. 
His  interpretation  of  the  Constitution 
is  a  narrow  one,  perhaps  better  suited 
to  the  more  uncomplicated  world  of 
1886  than  the  turbulent  sometimes 
chaotic  American  society  of  1986. 

I  would  emphasize  here  that  the  cur- 
rent confirmation  process  is  not  a  ref- 
erendum on  whether  William  Rehn- 
quist should  continue  as  a  member  of 
the  Supreme  Court.  I  fully  expect  Mr. 
Rehnquist  to  serve  as  an  able  member 
of  the  Court  for  many  years  to  come, 
indeed  into  the  next  century,  long 
after  most  Senators  here  have  left  this 
body.  Moreover,  I  would  point  out  that 
15  years  ago,  I  supported  Mr.  Rehn- 
quist's  confirmation  when  he  was 
nominated  to  serve  as  an  Associate 
Justice  of  the  Supreme  Court.  My  con- 
cerns about  Mr.  Rehnquisfs  extreme 
legal  and  constitutional  views  were  not 
as  great  when  he  was  selected  to  serve 
as  an  Associate  Justice. 

The  issue  before  us,  today,  however, 
is  whether  Mr.  Rehnquist  should  be 
promoted  to  the  high  position  of  Chief 
Justice.  Other  than  the  presidency,  no 
public  office  in  the  American  system 
of  government  is  entrusted  with  great- 
er responsibility  than  the  Chief  Jus- 
tice. He  is  both  the  symbolic  head  of 
our  judicial  system  and  the  top  policy- 
maker and  administrator  for  the  Fed- 


eral courts.  The  responsibilities  of  the 
Chief  Justice  make  him  more  than 
merely  'first  among  equals"  in  his  re- 
lationships to  his  colleagues  on  the 
Nation's  highest  court.  This  is  espe- 
cially so  as  we  stand  at  the  eve  of  the 
bicentennial  of  our  Constitution.  The 
task  of  the  next  Chief  Justice  is  to 
adapt  that  great  document  to  the  soci- 
ety that  will  usher  us  into  the  21st 
century,  and  who  does  not  go  beyond 
the  bounds  of  mainstream  constitu- 
tional philosophy.  That  man  or 
woman  must  have  a  vision  of  an  evolv- 
ing society,  an  evolving  Constitution, 
and  I  do  not  believe  Justice  Rehnquist 
possesses  that. 

Here  I  am  reminded  of  Thomas  Jef- 
ferson's admonition  that  institutions 
of  government  must  evolve  with  the 
times; 

I  am  not  an  advocate  for  frequent  changes 
in  laws  and  Constitutions,  but  laws  and  in- 
stitutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  discov- 
ered, and  manners  and  opinions  change, 
with  the  change  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  times. 

In  conclusion,  I  would  emphaisize 
this  point:  when  it  comes  to  the  Chief 
Justice,  he,  above  all  the  Justices, 
must  be  within  the  limits  of  conven- 
tional political  philosophy  and  not  be 
on  the  extreme  left  or  the  extreme 
right.  In  this  case,  this  would  not  be 
the  case.  If  an  individual  Justice  is 
outside  the  extremes,  then  it  is  no 
excuse  for  the  Chief  Justice. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
be  allowed  to  proceed  as  in  morning 
business  for  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


NICHOLAS  DANILOFF 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  week  since  the  Senate  unanimous- 
ly deplored  the  outrageous  arrest  of 
Nicholas  Daniloff  in  Moscow,  a  corre- 
spondent for  U.S.  News  &  World 
Report,  that  situation  has  worsened 
and  it  would  not.  I  think,  be  wrong  to 
describe  it  as  having  escalated  at  the 
desire  of  the  Soviet  Union;  escalated 
between  our  assertion  of  the  fact  and 
their  denial;  their  acts  of  provocation 
that  can  only  be  seen  as  deliberate; 
and  their  decision  to  act  in  a  mauiner 
without  precedent  in  the  history  of 
the  relations  between  the  United 
States  and  the  Soviet  Union. 

I  think.  Mr.  President,  that  this  is 
something  to  be  emphasized. 

In  the  past,  when  Soviet  spies  have 
been  arrested  in  the  United  States,  it 
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has  been  common  for  the  Soviet  Union 
to  respond  by  arresting  an  American. 
But  never  before  a  journalist,  and 
never  before  a  journalist  on  the 
charge  of  espionage. 

In  the  darkest  hours  of  Stalin's  mur- 
derous dictatorship,  this  never  hap- 
pened. 

Precision  requires  me  to  state  that, 
in  1949,  the  American  journalist,  Anna 
Louise  Strong,  was  arrested  by  the 
KGB.  though  there  has  been  a  whole 
succession  of  names  for  that  organiza- 
tion since  it  was  established  in  1918- 
19. 

Anna  Louise  Strong  was  a  fervent 
admirer  of  Mao  Tse-tung  and  the  Chi- 
nese program  which  developed  into  an 
internal  division  between  the  Marxist 
worlds.  Stalin  wanted  her  out  of 
Moscow  and  arrested  her. 

That  was  an  exception.  That  was  an 
argument  within  the  Marxist  world. 

The  arrest  of  Nicholas  Daniloff  is  a 
direct,  unprecedented  attack  upon  an 
American  journalist.  But  something 
has  been  added.  It  has  become  an 
attack  upon  the  integrity  of  the  Presi- 
dent of  the  United  States. 

Mr.  President,  I  feel  the  Senate 
must  take  cognizance  of  this.  The 
passing  of  the  years  is  never  altogeth- 
er a  pleasant  thing,  but  it  does  mean  a 
certain  accumulation  of  memories. 

I  can  remember  very  well  when,  in 
1963— while  I  was  a  member  of  the 
Kennedy  administration— American 
authorities  arrested  an  Amtorg  em- 
ployee. Amtorg,  of  course,  is  the 
Soviet  state  trading  organization. 

In  response,  a  very  distinguished 
scholar  at  Yale  University,  Prof.  Fred- 
erick Barghoom,  was  arrested  in 
Moscow. 

The  very  idea  that  this  person  was 
engaged  in  any  espionage  or  other  ille- 
gal activity  was  offensive  to  President 
Kennedy,  and  offensive  to  the  aca- 
demic community  in  this  country,  just 
as  the  charge  against  Nicholas  Dani- 
loff is  offensive. 

President  Kennedy  wrote  to  General 
Secretary  Khrushchev.  This  was  in 
the  approximate  aftermath  of  the 
Cuban  missile  crisis  and  our  relations 
were  not  the  warmest  by  any  means. 

He  wrote  the  General  Secretary  and 
said,  "You  have  my  assurance  that 
Professor  Barghoom  is  in  no  way  an 
agent  of  American  intelligence  and  we 
would  be  much  obliged  if  you  would 
immediately  allow  him  to  leave." 

Mr.  Khrushchev  felt  he  had  no  al- 
ternative. You  cannot  tell  the  Presi- 
dent of  the  United  States,  "You  are  a 
liar."  He  did  not.  He  must  have  had 
some  thoughts,  but  in  no  time  at  all. 
Professor  Barghoom  was  out  of  prison 
and  back  in  New  Haven. 

Mr.  President,  the  exact  sequence  of 
events  has  occurred  here  with  respect 
to  Mr.  Daniloff.  Not  many  days  after 
his  arrest,  as  reported  in  the  press  of 
September  7,  it  was  stated  that  Mr. 
Reagan  had  written  Mr.  Gorbachev  on 


September  5  and  given  his  personal  as- 
surance that  Mr.  Daniloff  was  not  a 
spy.  This  term  "personal  assurance" 
was  given  to  the  press  by  an  official  of 
the  administration  who  in  no  way 
wished  it  not  to  be  known  but,  to  the 
contrary,  wanted  it  to  be  known.  Obvi- 
ously, there  was  a  parallel  with  the 
earlier  letter  to  Mr.  Khruschev. 

D  1750 

Then,  Mr.  President.  I  am  sorry  to 
say  that  the  very  day  following  receipt 
of  the  President's  letter,  which  we 
may  assume  was  immediately  trans- 
mitted, the  Soviets  announced  that 
Mr.  Daniloff  would  be  charged  with 
espionage,  a  crime  for  which  the  pen- 
alty in  the  Soviet  Union  is  death.  That 
is  a  sufficient  outrage  in  and  of  itself. 
But,  Mr.  President,  it  was  accompa- 
nied by  the  decision  in  effect  to  reject 
the  President's  assurances.  It  is  a 
statement  by  Mr.  Gorbachev  that  he 
either  believes  the  President  of  the 
United  States  to  be  lying,  or  else  that 
Mr.  Gorbachev  does  not  care  about 
the  President's  statement  of  the  facts. 
Mr.  Gorbachev  means  to  proceed  with 
the  prosecution  in  any  event. 

May  I  draw  attention,  Mr.  President, 
to  one  of  the  more  glaring  aspects  of 
this  event  in  Moscow?  On  Saturday, 
September  13,  Mr.  Gerasimov,  a  For- 
eign Ministry  spokesman  for  the 
Soviet  Union,  escalated  yet  further 
the  charges  against  Mr.  Daniloff,  stat- 
ing that  he  had  been  in  contact  with 
the  named  Americans  who  are  alleged 
to  be  involved  with  intelligence  activi- 
ties. 

Mr.  GOLDWATER  assumed  the 
Chair. 

Mr.  MOYNIHAN.  Yesterday,  on 
"This  Week  with  David  Brinkley," 
that  seasoned  and  always  agile  jour- 
nalist asked  Mr.  Gerasimov  to  appear. 
He  did.  He  asked  him  to  tell  us  what 
was  going  on  in  Moscow.  He  did. 

He  referred  to  the  scene  in  the 
Lenin  Hills  where  Mr.  Daniloff  was 
handed  a  package  from  a  Soviet  citi- 
zen, whereupon  he  was  sized  by  police 
officials.  The  package  was  opened  and 
found  to  contain  secret  documents  of 
the  Soviet  State,  for  which  reason  it 
was  necessary  to  indict  Mr.  Daniloff 
for  espionage,  held  him  in  prison,  in- 
terrogate him,  and  remand  him  to  his 
own  Embassy  to  await  trial  on  a 
charge  for  which  the  penalty  is  death. 

This  went  on  for  some  moments,  Mr. 
President.  My  distinguished  and  good 
friend  in  the  chair  very  possibly  wit- 
nessed this.  Suddenly,  in  the  most  in- 
nocent possible  way,  Mr.  Brinkley 
asked  the  Soviet  spokesman,  "And  tell 
us,  what  has  happened  to  the  Soviet 
citizen  who  passed  this  secret  informa- 
tion to  Daniloff?  Is  he  in  prison?"  Si- 
lence. Silence.  "The  matter  is  being  in- 
vestigated." 

Now,  Mr.  President,  could  there  be  a 
more  transparent  assertion  that  this 
was  a  situation  of  entrapment?  Are 


the  Soviets  much  in  the  habit  of  ar- 
resting foreign  agents  who  are  in- 
volved with  their  own  citizens  who  are, 
shall  I  say.  legitimately  involved  in 
treason,  and  letting  them  just  go  off 
for  their  vacations  or  whatever?  Obvi- 
ously not.  I  am  afraid  that  the  poor 
man  was  used  by  the  KGB  may  be  in 
prison  today  as  they  could  not  very 
well  have  him  walking  about  the 
streets.  This  is  so  clearly  a  case  of  en- 
trapment. 

But,  Mr.  President,  beyond  that,  the 
solemn  word  of  the  President  of  the 
United  States  has  been  rejected.  It 
raises  for  us  in  the  Senate,  and  for  the 
American  people  generally,  the  ques- 
tion of  what  can  be  our  relationship 
with  a  Government  which  is  so  dis- 
dainful, is  so  contemptuous  of  our 
Government? 

When  the  President  of  the  United 
States  sends  a  letter  about  a  matter  of 
this  gravity,  he  speaks  for  the  Nation. 
Consequently,  I  would  hope  that  the 
President  might  make  that  letter 
public.  There  is  a  sense  in  which  the 
only  people  who  do  not  have  it  are  the 
American  people.  The  Soviets  do— the 
letter  was  sent  to  Mr.  Gorbachev.  The 
fact  of  it  being  sent  was  made  public, 
as  it  should  have  been.  The  essential 
contents  were  made  public,  as  they 
should  have  been.  But  would  it  not  be 
useful  if  the  President  or  the  Secre- 
tary of  State  were  to  send  to  the  Con- 
gress a  copy  of  that  letter  so  we  might 
see  what  it  is  Mr.  Gorbachev  has 
chosen  to  reject? 

If  he  is  prepared,  in  effect,  to  say 
the  President  of  the  United  States  has 
lied,  are  we  prepared  to  send  the 
man's  nation  subsidized  wheat?  Are  we 
free  to  enter  into  agreements  of  any 
consequence?  Can  we  trust  their  word 
if  they  are  so  disdainful  and  contemp- 
tuous of  ours?  I  do  not  see  that  possi- 
bility. 

It  may  be  they  did  not  at  first  under- 
stand the  enormity  of  their  act.  But 
surely,  they  could  not  have  failed  to 
grasp  it  when  the  President  personally 
intervened  in  a  manner  that  had 
precedent. 

When  President  Kennedy  inter- 
vened, the  American  was  released.  Mr. 
Khrushchev  said,  "I  take  your  word." 
And  a  President  is  in  the  position 
indeed  to  say,  yes,  he  was  one  of  our 
fellows,  I  wish  you  would  let  him  go 
anyway.  That  is  the  game  nations 
play;  we  do  it  all  the  time,  as  a  matter 
of  fact. 

But  with  Mr.  Daniloff,  there  was  ob- 
viously no  occasion  to  make  such  a 
statement.  President  Reagan  did 
assert,  through  direct  personal  contact 
with  the  General  Secretary  of  the 
Communist  Party  of  the  Soviet  Union, 
that  this  man  has  been  wrongfully  im- 
prisoned and  charged.  And  I  am  sure 
he  asked  for  his  immediate  release. 

If  that  is  not  sufficient,  if  that  does 
not  matter  to  the  Soviet  Union,  then 
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to  contemplate   what   that 


we   have 
means. 

Let  us  ask,  what  now  in  these  rela- 
tions? If  they  cannot  be  based  at  some 
level  on  some  elemental  form  of 
trust— not  trust  in  terms  of  the  large 
movements  of  nations,  but  trust  adver- 
saries have  to  have  about  some  of  the 
rules  of  engagement,  as  the  distin- 
guished Presiding  Officer  would  use 
that  term,  we  are  heading  for  a  very 
cold  winter  indeed,  again  to  use  a 
phrase  of  John  F.  Kennedy. 

In  that  regard,  Mr.  President,  the 
President  will  be  in  New  York  on 
Mpnday,  September  22,  addressing  the 
General  Assembly  of  the  United  Na- 
tions. 

D  1800 

And  whilst  there,  I  hope  he  might 
take  cognizance  of  a  crisis  in  the  fi- 
nances of  the  institution:  A  crisis  pre- 
cipitated on  this  floor  when  we  made 
the  decision  to  reduce  our  payments  to 
the  United  Nations,  from  the  25  per- 
cent which  is  our  assessed  amount  to 
20  percent,  unless  the  General  Assem- 
bly adopts  a  system  of  weighted  voting 
based  on  budgetary  contributions. 
Such  a  system  would  require  a  change 
in  the  U.N.  Charter  equivalent  to  a 
constitutional  amendment.  Such  a 
change  is  not  feasible  given  the  voting 
system  in  the  United  Nations.  The 
result  is  that  we  seem  to  be  heading 
inexorably  for  a  situation  where  we 
are  in  default. 

I  have  said  several  limes,  Mr.  Presi- 
dent, that  I  would  be  happy  to  see  the 
budget  of  the  United  Nations  reduced. 
But  I  do  not  want  to  see  our  influence 
there  reduced.  They  are  two  different 
things.  The  budget  payment  is  meant 
to  represent  a  nations  portion  of  the 
world  gross  product,  and  to  say  we  are 
a  less  important  country  than  we  have 
been  seems  to  me  to  serve  no  purpose 
of  any  kind.  Still,  we  have  done  this. 
And  either  the  State  Department  or 
the  White  House  has  informally  let 
the  press  know  that  they  will  ask  us  to 
restore  moneys  or  appropriate  addi- 
tional moneys  to  avoid  this  crisis,  one 
which  we  were  very  severely  concerned 
with  when  the  Soviets  refused  to  pay 
assessments  for  the  operations  in  the 
Congo  in  the  1960's. 

I  would  hope.  Mr.  President,  that 
when  Mr.  Reagan  does  speak  in  New 
York  on  Monday,  he  might  even  say 
that  if  we  have  a  problem  with  financ 
Ing  the  United  Nations,  it  is  in  no 
small  measure  derived  from  the  fact 
that  the  Soviet  Union  is  in  gross  viola- 
tion of  its  responsibilities  under  the 
charter.  The  U.S.S.R.  places  intelli- 
gence agents  in  the  Secretariat,  direct- 
ly violating  section  2.  article  100  of  the 
charter.  This  is  more  than  a  violation. 
It  is  a  grievance  over  which  the  United 
States  and  the  American  public  might 
properly  be  outraged.  The  simple  fact 
is  that  when  the  Soviet  intelligence 
agents   in   the   Secretariat    get    their 


U.N.  checks,  they  quite  literally  turn 
them  in  to  the  Soviet  mission  and  get 
instead  their  regular  pay  allowances 
from  the  U.S.S.R.  as  if  they  were 
working  in  the  mission  itself  in  an 
overseas  post.  It  is  insult  enough  that 
the  Soviets  violate  the  charter  and 
that  Mr.  Zakharov  is  a  U.N.  employee, 
but  it  certainly  adds  injury  to  insult 
that  we  are  required  to  pay  part  of  his 
salary.  It  would  do  no  harm  for  the 
President  to  make  this  point. 

We  are  in  our  current  situation  with 
the  Soviets  because  after  the  United 
States  arrested  Mr.  Zakharov.  who 
does  not  have  diplomatic  immunity, 
the  Soviets  arrested  an  American  who 
did  not  have  diplomatic  immunity. 

Well,  why  have  we  let  them  do  this 
for  30  years?  Why  do  we  not  say  to 
them  the  charter  means  something  to 
us;  that  we  did  not  write  it  that  way 
without  a  care  as  to  whether  it  would 
be  observed;  that  we  will  not  have 
your  spies  in  the  Secretariat  building? 

It  was  during  my  tenure  as  Ambassa- 
dor to  the  United  Nations  that  Arkady 
Slevchenko.  the  Under  Secretary  Gen- 
eral of  Political  Affairs  and  the  high- 
est ranking  Soviet  member  of  the  Sec- 
retariat, decided  he  wished  to  defect  to 
the  United  States.  He  came  over.  He 
stayed  in  place  for  some  time.  He  de- 
scribed thi.s  Soviet  .spying  and  most  ex- 
plicitly gave  us  the  names,  ranks,  and 
serial  numbers  of  the  KGB  and  GRU 
agents  in  the  United  Nations.  When  a 
responsible  foreign  civil  servant  knows 
that  the  man  in  the  next  office  is  a 
Soviet  spy,  just  think  of  the  burden 
placed  on  the  elemental  workings  of 
that  organization.  It  is  an  outrage.  It 
is  a  violation  of  the  charter.  It  should 
never  have  been  allowed  to  begin  with 
and  it  ought  to  be  stopped. 

Mr.  President,  I  see  the  distin- 
guished majority  leader  is  on  the 
floor.  The  Senator  was  very  courteous 
to  me  in  giving  me  time  to  make  these 
remarks  and  I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  be  entered  into 
the  Record,  one  from  the  New  York 
Times  of  September  7.  1986.  and  one 
from  the  Washington  Post  of  Septem- 
ber 8.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  materials  will  be 
printed  in  the  Record. 

Mr.  MOYNIHAN.  Mr.  President.  I 
had  asked  unanimous  consent  to  pro- 
ceed as  if  in  morning  session,  and  I 
assume  we  return  to  executive  session. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  New  York  Times.  Sept.  7.  1986] 

Reagan  Writes  to  Gorbachev  About 
Reporter 

I  By  Bernard  Gwertzman) 
Washington,  Sept.   6.— President  Reagan 
has  .sent  a  message  to  Mikhail  S.  Gorbachev, 
urging  the  immediate  release  of  an  Ameri- 
can reporter  held  in  Moscow  on  suspicion  of 
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Administration     officials     said 


espionage, 
today. 

Mr.  Reagan,  in  his  first  direct  involvement 
in  the  case  of  Nicholas  S.  Daniloff.  corre- 
spondent of  the  magazine  U.S.  News  & 
World  Report  said  in  the  message  that  he 
will  offer  personal  assurances  Mr.  Daniloff 
was  not  a  spy.  the  officials  said. 

The  President  also  told  Mr.  Gorbachev, 
according  to  the  officials,  that  Soviet-Ameri- 
can relations  were  too  important  to  be  af- 
fected by  the  Daniloff  case. 

MESSAGE  DELIVERED  ON  FRIDAY 

The  message  was  reported  to  have  been 
delivered  Friday.  It  was  part  of  a  stepped-up 
American  effort  that  included  a  public  dec- 
laration by  Secretary  of  State  George  P. 
Shultz  on  FYiday  to  press  for  the  release  of 
Mr.  Daniloff.  who  was  arrested  Aug.  30. 

The  K.G.B..  the  Soviet  intelligence  and  in- 
ternal security  agency,  has  accused  Mr. 
Daniloff  of  espionage  and  Moscow  has  re- 
jected American  demands  for  his  release. 
White  House  and  State  Department  offi- 
cials said  today  that  if  Mr.  Daniloff  was  not 
freed  by  Monday,  they  would  begin  taking 
decisions  on  retaliatory  measures. 

Mr.  Reagan's  unusual  testimony  to  the 
effect  that  Mr.  Daniloff  was  not  a  spy  was 
similar  to  a  statement  by  President  John  P. 
Kennedy  in  November  1963  to  gain  the  re- 
lease of  a  Yale  professor.  Frederick  C. 
Barghoorn.  Professor  Barghoorn  had  been 
seized  in  Moscow  in  apparent  retaliation  for 
the  arrest  in  New  Jersey  of  a  driver  for  the 
Soviet  trade  agency.  Amtorg. 

The  existence  of  Mr.  Reagan's  letter  in 
the  Daniloff  case  was  first  disclosed  by  U.S. 
News  and  World  Rerpot.  The  White  House 
had  no  comment,  but  other  officials  con- 
firmed the  report. 

A  senior  official  said  the  K.G.B.  seemed  to 
hope  that  Mr.  Daniloff  could  be  traded  for 
Gennadi  F.  Zakharov.  a  Soviet  spy  suspect 
held  in  New  York. 

Mr.  Daniloff  told  his  wife  by  telephone 
from  prison  today  that  interrogators  had 
made  "fuzzy"  remarks  about  a  possible  ex- 
change, but  that  in  the  meantime  they  were 
acting  as  if  his  case  would  go  to  trial  and  he 
would  be  convicted. 

On  Friday.  Secretary  of  State  Shultz  said 
that  the  United  States  ruled  out  a  trade  and 
that  Mr.  Daniloff  had  concurred. 

The  United  States  contends  the  two  cases 
are  not  equivalent.  The  Americans  say  that 
Mr.  Daniloff  was  set  up  when  an  envelope 
handed  him  by  a  Soviet  acquaintance 
turned  out  to  contain  secret  materials,  and 
Mr.  Zakharov  was  caught  as  he  was  paying 
for  secret  documents. 

The  Americans  have  made  a  proposal  to 
the  Soviet  Union  for  resolving  the  situation. 
Under  the  proposal.  Mr.  Daniloff  would  be 
freed  and  allowed  to  return  to  the  United 
States,  and  the  United  States  Attorney's 
office  would  then  ask  a  judge  to  release  Mr. 
Zakharov  in  the  custody  of  the  Soviet  Am- 
basador.  Yuri  "V.  Dubinin,  pending  trial  on 
espionage  charges. 

Mr.  Dubinin's  initial  request  that  Mr.  Zak- 
harov be  turned  over  to  him  was  rejected 
during  the  arraignment  hearing.  Another 
hearing  is  set  for  Tuesday,  by  which  time  it 
may  be  clear  whether  the  Daniloff  case 
turns  out  to  be  "a  tempest  in  a  teapot  or  a 
big  deal,"  a  senior  official  said. 

This  message,  he  said,  has  been  conveyed 
to  the  Russians  in  different  ways  in  recent 
days.  On  Friday,  for  instance,  during  the 
opening  of  special  arms  control  talks  here, 
Paul  H.  Nitze,  the  American  delegate,  raised 
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the  matter  privately  with  Viktor  P.  Karpov, 
the  Soviet  delegate. 

Mr.  Shultz  is  scheduled  to  meet  with  For- 
eign Minister  Edward  A.  Shevardnadze  on 
Sept.  19  and  20  to  discuss,  in  part,  the  set- 
ting of  a  date  for  a  meeting  between  Presi- 
dent Reagan  and  Mikhail  S.  Gorbachev,  the 
Soviet  leader. 

■If  Daniloff  is  still  in  prison  by  Sept.  19  it 
is  going  to  be  very  hard  for  there  to  be  a 
very  constructive  meeting,  because  Daniloff 
will  have  to  head  the  agenda,"  a  State  De- 
partment official  said.  "And  it  blows  my 
imagination  to  see  the  President  sitting 
down  with  Gorbachev  if  the  Daniloff  case  is 
still  out  there." 

Officials  said  that  a  list  of  retaliatory 
moves  was  being  discussed,  but  that  it  was 
difficult  to  identify  steps  that  would  be 
both  damaging  to  the  Soviet  Union  and  not 
counterproductive  to  the  United  States. 

CARTER'S  SANCTIONS  RECAIXED 

An  official  said  that  the  Carter  Adminis- 
tration, for  instance,  "shot  itself  in  the 
foot"  with  some  of  the  sanctions  it  imposed 
on  the  Soviet  Union  after  its  forces  inter- 
vened in  Afghanistan  in  December  1979. 

One  was  the  canceling  of  plans  to  open 
consulates  in  Kiev  and  New  York.  The  Rus- 
sians lost  very  little,  the  official  said,  be- 
cause they  already  have  a  large  presence  in 
New  York,  but  "we  lost  a  city  where  there 
are  hardly  any  Americans." 

He  said  the  possible  withdrawal  of  an 
offer  to  sell  the  Russians  four  million  tons 
of  subsidized  wheat  would  be  of  no  signifi- 
cance because  there  was  a  glut  on  the  world 
grain  markets.  Moreover,  it  would  damage 
American  farmers. 

He  said  that  the  United  States  was  look- 
ing at  sanctions  that  would  cause  some  "per- 
manent disability"  if  the  Daniloff  case  is 
not  resolved. 

"We  have  to  be  more  resourceful  than  we 
have  been  in  the  past  and  come  up  with 
something  genuinely  punitive,  and  convince 
them  that  the  seizing  of  Nick  Daniloff  was 
absolutely  not  the  way  to  go  in  relations." 
the  official  said. 

The  Daniloff  case  has  again  aggravated 
differences  within  the  Administration  on 
how  to  deal  with  the  Soviet  Union. 

Defense  Secretary  Caspar  W.  Weinberger 
considers  the  arrest  of  Mr.  Daniloff  so  out- 
rageous that  he  says  the  Soviet  Union 
should  be  punished  now.  and  not  threatened 
with  some  future  steps,  an  aide  said. 

Mr.  Weinberger  said  on  Friday  that  the 
Soviet  action  had  endangered  arms  control 
talks,  and  the  aide  said  Mr.  Weinberger 
would  not  mind  putting  off  future  negotia- 
tions until  the  reporter  was  freed. 

But  Mr.  Shultz  was  said  by  officials  to  be- 
lieve that  Soviet  officials  should  be  given 
time  to  extricate  themselves  from  the  situa- 
tion in  a  way  that  allows  them  to  save  face. 
Thus,  he  argued  that  Moscow  should  be 
given  at  least  until  Monday. 

Several  officials  acknowledged  that  the 
Administration's  public  position  has  been 
flawed.  On  two  occasions,  spokesmen  at  the 
California  White  House  were  the  sources  for 
articles  suggesting  that  the  United  States 
was  amenable  to  a  deal,  when  the  only  ar- 
rangement was  to  consider  turning  over  Mr. 
Zakharov  to  Soviet  custody  pending  trial 
after  Mr.  Daniloff  was  safe  in  the  United 
States. 


[Prom  the  Washington  Post,  Sept.  8,  1986] 

Daniloff  Is  Indicted  as  Spy  by  Soviets 
(By  Gary  Lee) 

Moscow,  Sept.  7.— American  journalist 
Nicholas  Daniloff  was  indicted  today  on 
charges  of  espionage  against  the  Soviet 
Union,  in  a  move  that  both  U.S.  and  Soviet 
officials  said  could  pose  a  serious  new  obsta- 
cle to  efforts  to  improve  relations  between 
the  two  superpowers. 

Daniloff.  the  correspondent  here  for  U.S. 
News  &  World  Repwrt,  is  the  first  American 
journalist  to  be  formally  charged  by  Soviet 
authorities  with  espionage. 

There  was  no  indicatfbn  when  Daniloff 
would  be  put  on  trial,  and  he  told  a  col- 
league by  telephone  today  that  he  under- 
stood the  pretrial  investigation  could  last 
six  months  or  more.  Without  elaborating, 
however,  he  also  said,  "I  received  oblique 
hints  that  it  will  end  before  being  brought 
to  court." 

The  indictment  was  publicly  announced 
tonight  on  the  evening  news  on  Soviet  state 
television,  after  Daniloff  had  informed  Jeff 
Trimble,  the  new  U.S.  News  &  World 
Report  correspondent  here,  in  a  telephone 
call  from  Lefortovo  Prison,  where  he  has 
been  held  since  being  arrested. 

Earlier.  Soviet  Foreign  Ministry  spokes- 
man Gennady  Gerasimov,  appearing  from 
Moscow  on  CBS-TV's  "Face  the  Nation," 
had  said  that  Daniloff  was  about  to  be 
charged  and  "there  is  going  to  be  a  trial." 

Daniloff,  who  was  about  to  end  a  S'z-year 
assignment  here,  was  seized  by  KGB  secret 
police  agents  Aug.  30  moments  after  he  re- 
ceived an  envelope  from  a  longtime  Soviet 
acquaintance.  Daniloff  said  he  had  expected 
the  envelope  to  contain  newspaper  clip- 
pings. But  when  the  KGB  opened  it.  Dani- 
loff told  Mortimer  Zuckerman.  chairman  of 
U.S.  News  &  World  Report,  who  visited  him 
in  prison  Tuesday,  it  turned  out  to  hold 
photographs  of  military  installations  and 
negatives  of  maps. 

Gerasimov,  interviewed  from  here  by  CBS 
today,  said,  "If  you  think  he  is  innocent,  we 
can  learn  pretty  soon  because  there  is  going 
to  be  a  trial." 

Gerasimov  also  charged  that  Daniloff 
"doesn't  deny  the  things  that  he  got  in  that 
unfortunate  envelope  were  secret  ones."  and 
he  said  that  "my  understanding  is  that  this 
particular  envelope  is  not  the  only  thing 
that  they  have  against  him."  He  would  not 
give  any  details. 

"Let  us  not  make  this  case  a  hostage  for 
Soviet-American  relations."  Gerasimov  said, 
observing  that  "if  you  really  want  to  ruin 
Soviet-American  rapprochement,  you  can 
always  find  something  happening  here  or 
there." 

The  formal  announcement  of  the  indict- 
ment and  trial  plans  marked  the  beginning 
of  a  tougher  official  line  here  against  Dani- 
loff. The  official  Soviet  Communist  Party 
newspaper  Pravda,  breaking  a  weeklong  si- 
lence on  the  case,  attacked  Daniloff  and  his 
American  supporters,  including  Secretary  of 
State  George  P.  Shultz. 

Western  diplomats  here  interpret  Mos- 
cow's threat  of  a  trial  and  the  hardened  of- 
ficial line  as  a  signal  that  the  Kremlin  Is  un- 
likely to  accept  any  early  resolution  of  the 
Daniloff  case  short  of  a  direct  swap  of  the 
American  reporter  for  Gennadi  Zakharov, 
the  Soviet  U.N.  employee  who  was  arrested 
on  espionage  charges  in  the  United  States 
and  is  being  held  for  trial. 

The  Daniloff  arrest  came  exactly  one 
week  after  the  FBI  arrested  Zakharov,  mo- 
ments after  he  paid  a  New  York  man  for 


what  U.S.  officials  said  were  classified  docu- 
ments. 

"My  case  is  moving  into  a  more  serious 
phase,"  Daniloff  told  Jeff  Trimble's  wife. 
Gretchen,  who  answered  the  telephone 
when  he  called  his  home  from  prison  this 
afternoon.  "The  charge  of  espionage  puts  it 
on  a  par  with  another  case  we  know,"  he 
said,  in  a  clear  reference  to  Zakharov.  whose 
release  the  Soviets  have  demanded. 

Daniloff  had  earlier  rejected  a  swap,  but 
his  position  appears  to  have  softened  after  a 
week  of  KGB  interrogation. 

'The  quickest  solution  would  be  if  the  two 
cases  could  be  looked  at  on  an  equal  basis." 
he  said  in  today's  call,  according  to  Gretch- 
en Trimble. 

But  he  also  told  Jeff  Trimble  in  the  same 
call  that  he  personally  favored  a  solution  in 
which  the  charges  against  him  would  be 
dropped  and  he  would  be  cleared. 

The  Soviet  Union  has  arrested  a  number 
of  Americans  on  suspicion  of  spying  in  the 
past,  but  most  have  been  diplomats  who 
have  been  quickly  expelled.  Neither  Dani- 
loff nor  Zakharov  has  diplomatic  immunity. 

Gretchen  Trimble  said  Daniloff  told  her 
that  authorities  had  informed  him  he  now 
faces  a  possible  six-month  investigation 
period  that  could  be  extended  by  three 
months  and  would  be  followed  by  a  trial 
before  a  Soviet  military  tribunal. 

Hints  of  a  possible  swap  have  ari.sen.  he 
said,  "but  I  have  the  overwhelming  sense 
that  they  are  pursuing  charges  of  espio- 
nage." 

Today's  announcements  indicate  that  the 
original  U.S.  bid  to  gain  Daniloff's  freedom 
has  been  rejected  in  Moscow.  Reagan  ad- 
ministration officials  proposed  that  Zakhar- 
ov be  released  to  the  custody  of  the  Soviet 
ambassador  in  Washington  while  awaiting 
trial.  In  exchange.  Daniloff  would  go  free, 
according  to  tiie  proposal. 

The  formal  charging  also  implies  that 
President  Reagan's  appeal  to  Soviet  leader 
Mikhail  Gorbachev  to  free  Daniloff,  sent  in 
a  letter  Friday  and  publicized  yesterday, 
also  was  turned  dowTi. 

Daniloff's  arrest  is  widely  presented  in  the 
West  as  a  KGB  setup  related  to  the  arrest 
of  Zakharov.  Reagan  reportedly  told  Gorba- 
chev in  the  letter  that  it  could  harm  U.S.- 
Soviet relations. 

An  American  Embassy  spokesman  called 
the  Daniloff  indictment  "very  bad  news 
indeed.  "  but  declined  to  asess  its  immediate 
impact  on  U.S.-Soviet  ties. 

When  asked  whether  Daniloff  Is  the 
victim  of  a  trumped-up  charge.  Gerasimov, 
in  the  U.S.  televison  interview,  said.  He 
went  to  this  particular  meeting  with  some- 
body of  his  own  will." 

■He  made  this  step  and  he  must  take  the 
consequences."  Gerasimov  added. 

In  answer  to  a  question.  Gerasimov  said 
he  did  not  know  whether  Daniloff  had  paid 
for  the  material  in  the  envelope. 

In  today's  telephone  call.  Daniloff  said  he 
has  reiterated  to  Soviet  Officials  that  he  is  a 
journalist  and  not  a  spy.  But  he  told  Jeff 
Trimble,  what  is  looked  at  in  the  U.S.  as 
normal  journalistic  activity  is  not  seen  that 
way  here.^' 

In  a  commentary  on  the  Daniloff  case. 
Pravda  condemned  the  ■ballyhoo"  over  it  in 
the  United  States  and  in  the  western  press, 
saying.  ■'The  incident  has  been  turned  into  a 
forged  pretext  to  stir  up  one  more  anti- 
Soviet  campaign. ■' 

■'On  the  Potomac. '■  Pravda  said,  'they 
raise  a  frantic  press  hullabaloo."  It  said  that 
State      Department      officials,      including 
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Shultz,  "do  not  shrink  from  including  them- 
selves in  this  farcical  course. ' 

"11  Is  evident  that  the  zealous  supporters 
of  the  failed  agent  urgently  need  to  distract 
the  attention  of  the  world  public  from  the 
Soviet  peace  initiatives,"  Pravda  said. 


NOMINATION  OF  WILLIAM  H. 
REHNQUIST,  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Rehnquist 
nomination. 

CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  it  had 
been  my  fervent  hope,  based  on  con- 
versations I  had  last  Friday  with  a 
number  of  my  colleagues  on  both 
sides,  we  would  be  able  to  vote  on  the 
Rehnquist  nomination  on  Tuesday.  I 
have  now  been  advised  by  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kennedy]  that  he  does  not  want 
to  vote  on  Tuesday.  I  think  that  is  un- 
fortunate. But  it  leaves,  as  far  as  I  can 
tell,  very  little  recourse  than  to  file  a 
cloture  motion  because  the  clock  is 
ticking  and  another  day  means  it  will 
probably  make  it  that  much  more  dif- 
ficult to  meet  the  October  3  adjourn- 
ment date.  I  have  had  a  discussion 
with  the  Senator  from  Massachusetts. 
I  have  asked  him  if  cloture  were  filed, 
if  we  could  move  on.  if  we  had  the  con- 
sent of  the  distinguished  minority 
leader  and  other  Members  on  both 
sides,  to  other  business  and  time  would 
not  be  wasted,  because  I  do  not  believe 
there  is  that  much  more  debate  on  the 
Rehnquist  nomination.  He  did  indicate 
he  would  be  willing  to  permit  us  to 
move  into  appropriation  bills  and  do 
other  things,  but  he  did  not  want  to 
vote  tomorrow  and  that  is  his  right.  I 
do  not  agree  with  him  but  that  is  his 
right.  I  mean  I  do  not  agree  that  we 
should  not  vote  tomorrow.  It  seems  to 
me  this  would  hopefully  bring  this 
matter  to  a  conclusion  on  Wednesday, 
although  I  am  sure  there  could  be  a 
great  deal  of  debate  on  Wednesday.  So 
I  am  going  to  send  a  cloture  motion  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislation  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  nomi- 
nation of  William  H.  Rehnquist.  of  Virginia. 
to  be  Chief  Justice  of  the  United  States. 
Bob    Dole.     Strom    Thurmond.     Thad 
Cochran,    Chic    Hecht.    Dan    Quayle. 
James  A.  McClure.  William  L.  Arm- 
strong,   Jesse    Helms.    Phil    Gramm. 
Mack    Mattlngly.    Jeramiah    Denton. 


Orrin  G.  Hatch.  James  Abdnor.  Paul 
Trible.  Malcolm  Wallop,  and  Al  Simp- 
son. 

D  1810 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry:  When  would  the  vote 
occur  on  this  cloture  motion?  When 
would  the  cloture  motion  mature? 

The  PRESIDING  OFFICER.  On 
Wednesday. 

Mr.  DOLE.  One  hour  after  we  con- 
vene? 

The  PRESIDING  OFFICER.  One 
hour  after  we  convene. 

Mr.  DOLE.  I  will  consult  with  the 
distinguished  minority  leader  and  see 
if  we  can  work  out  a  time  to  accommo- 
date all  our  colleagues.  This  is  a  very 
important  vote,  and  I  think  they  want 
to  be  here. 

Again,  if  we  can  do  additional  work 
tomorrow  on  a  couple  of  appropriation 
bills,  that  will  be  helpful.  I  regret  that 
some  of  our  colleagues  have  made 
plans  on  the  fervent  hope  that  we 
would  vote  tomorrow.  They  may  have 
to  modify  those  plans.  But  this  is  it. 
There  is  no  way  we  can  force  a  vote  to- 
morrow. We  had  hoped  that  by  accom- 
modating our  colleagues,  we  would  be 
permitted  to  vote  tomorrow.  That  is 
not  going  to  happen.  I  hope  we  can 
invoke  cloture  and  that  shortly  after 
cloture  is  invoked,  we  can  proceed  to 
vote  on  the  Rehnquist  nomination. 

I  am  advised  that  on  the  Scalia  nom- 
ination, there  probably  will  be  a  little 
debate,  and  we  could  dispose  of  that 
nomination  in  a  matter  of  hours  or 
less. 

So  I  alert  my  colleagues  that  on  to- 
morrow we  hope  to  fill  in  the  blanks, 
the  time  we  have,  with  the  Interior  ap- 
propriation and  the  D.C.  appropria- 
tion. As  I  understand  it,  there  is  one 
other.  Transportation. 

So,  with  some  luck,  we  might  be  able 
to  conclude  action  on  those  three  ap- 
propriation bills  tomorrow  and  still 
permit  Senators  who  wish  to  speak  on 
the  Rehniquist  nomination  to  do  so. 


(The  nominations  received  on  Sep- 
tember 12,  1986  are  printed  at  the  end 
of  the  Senate  proceedings.) 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985.  the  Sec- 
retary of  the  Senate  on  September  12, 
1986.  during  the  adjournment  of  the 
Senate,  received  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were 
referred  to  the  appropriate  commit- 
tees. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


DRUG-FREE  AMERICA  ACT  OP 
1986-MESSAGE  FROM  THE 
PRESIDENT-PM  172 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
documents;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  immediate  consideration  and  en- 
actment the  "Drug-Free  America  Act 
of  1986."  This  proposal  is  one  of  the 
most  important,  and  one  of  the  most 
critically  needed,  pieces  of  legislation 
that  my  Administration  has  proposed. 
I  strongly  encourage  the  Congress  to 
act  upon  this  proposal  before  its  ad- 
journment. 

Drugs  are  menacing  our  Nation. 
When  Nancy  and  I  spoke  to  the 
Nation  last  evening  about  what  we 
Americans  can  do  to  win  the  fight 
against  illegal  drugs,  we  said  that  it  is 
time  to  pull  together.  All  Americans— 
in  our  schools,  our  jobs,  our  neighbor- 
hoods—must work  together.  No  one 
level  of  government,  no  single  ir^stitu- 
tion.  no  lone  group  of  citizens  can 
eliminate  the  horror  of  drug  abuse.  In 
this  national  crusade,  each  of  us  is  a 
critical  soldier. 

From  the  beginning  of  my  Adminis- 
tration. I  pledged  to  make  the  fight 
against  drug  abuse  one  of  my  highest 
priorities.  We  have  taken  strong  steps 
to  turn  the  tide  against  illegal  drugs. 
To  reduce  the  supply  of  drugs  avail- 
able in  our  country,  we  moved  aggres- 
sively against  the  growers,  producers, 
transporters,  smugglers,  and  traffick- 
ers. Our  spending  for  drug  law  en- 
forcement has  nearly  tripled  since 
1981.  To  reduce  demand,  we  plotted  a 
course  to  encourage  those  who  use 
drugs  to  stop  and  those  who  do  not. 
never  to  begin.  I  am  especially  pleased 
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at  the  success  that  the  military  has  ex- 
perienced, reducing  drug  usage  by  over 
67  percent  among  our  Armed  Forces. 
And  as  a  direct  result  of  Nancy's  lead- 
ership and  commitment,  over  10,000 
"Just  Say  No"  clubs  have  been  formed 
throughout  the  United  States  over  the 
past  few  years  to  discourage  drug  use 
among  our  youth. 

Today  I  am  announcing  a  set  of  ini- 
tiatives that  will  build  upon  what  we 
have  already  accomplished.  This  set  of 
initiatives,  totaling  almost  $900  million 
in  Fiscal  Year  1987  in  additional  re- 
sources targeted  to  ridding  our  society 
of  drugs,  brings  out  total  Federal  con- 
tribution for  fighting  drugs  to  over  $3 
billion.  Our  initiatives  are  composed  of 
several  separate  budget  amendments; 
a  six-title  bill  seeking  stronger  author- 
ity for  our  law  enforcement  personnel, 
both  at  home  and  abroad,  increased 
penalties  for  taking  part  in  the  sale  of 
illegal  drugs,  and  establishing  a  new 
program  to  help  our  schools  reach  our 
youngsters  before  drugs  reach  them; 
and  an  Executive  order  setting  the  ex- 
ample for  our  Nation's  workplaces  by 
achieving  a  drug-free  Federal  work 
force. 

Through  separate  budget  amend- 
ments that  I  will  soon  transmit,  I  will 
request  $100  million  for  State  grants 
to  enhance  our  capacity  in  this  coun- 
try to  treat  drug  users.  We  must  put  a 
stop  to  the  tragedy  of  a  drug  user  who 
seeks  help  and  cannot  get  urgently 
needed  treatment.  I  will  request  $34 
million  for  increased  research  into  the 
most  successful  rehabilitation  and 
treatment  methods.  Our  expanded  re- 
search will  include  a  focus  on  better 
ways  to  intervene  with  high-risk  chil- 
dren and  adolescents.  I  will  also  re- 
quest $69  million  for  grants  to  commu- 
nities that  show  they  can  pull  togeth- 
er to  fight  the  scourge  in  their  neigh- 
borhoods. Federal  matching  funds  will 
be  made  available  to  help  these  com- 
munities to  increase  education,  pre- 
vention, and  rehabilitation  efforts.  Fi- 
nally, I  will  submit  a  request  for  addi- 
tional funds  for  other  intervention, 
education,  and  prevention  assistance 
from  the  Federal  Government. 

Our  law  enforcement  and  interdic- 
tion efforts  must  be  increased  as  well. 
I  will  propose  substantial  increased 
funding— approximately  $400  million 
in  1987— for  a  major  new  enforcement 
initiative  along  our  southwest  border. 
A  similar  initiative  will  be  proposed 
for  our  southeast  border,  involving  at 
least  $100  million  in  added  funds. 

I  will  be  proposing  shortly  appropri- 
ate budget  amendments  to  ensure  that 
these  necessary  funds  are  made  avail- 
able. At  the  same  time,  other  activities 
will  be  scaled  back  in  order  not  to  add 
to  the  Federal  deficit. 

The  legislation  I  transmit  today,  the 
"Drug-Free  America  Act  of  1986,"  is 
the  second  component  of  the  greatly 
increased  anti-drug  abuse  effort  to 
which  I  have  pledged  my  Administra- 


tion. This  legislation  is  a  six-titled 
measure  that,  when  enacted,  will  be 
the  cornerstone  of  our  efforts. 

Title  I,  the  "Drug-Free  Federal 
Workplace  Act  of  1986,"  enables  the 
Federal  government,  as  the  Nation's 
largest  employer,  to  set  an  example  in 
ensuring  a  drug-free  workplace.  The 
enactment  of  this  title  will  make  clear 
that  the  use  of  illegal  drugs  by  current 
or  prospective  Federal  employees  will 
not  be  tolerated. 

Title  II  of  the  bill,  the  "Drug-Free 
Schools  Act  of  1986,"  authorizes  a 
major  new  grant  program— at  $100 
million  in  1987— to  assist  State  and 
local  governments  in  establishing 
drug-free  learning  environments  in  el- 
ementary and  secondary  schools. 

Title  III,  the  "Substance  Abuse 
Services  Amendments  of  1986,"  re- 
sponds to  the  grave  health  threat  that 
the  use  of  illegal  drugs  presents.  It  ex- 
tends, from  Fiscal  Year  1988  through 
Fiscal  Year  1992,  the  block  grant 
under  which  funds  are  made  available 
to  the  States  for  alcohol  and  drug 
abuse  and  mental  health  programs, 
and  eliminates  several  unnecessary  re- 
strictions contained  in  current  law 
that  limit  the  flexibility  of  the  States 
in  putting  these  funds  to  work  where 
•  they  are  most  needed. 

Title  IV,  the  'Drug  Interdiction  and 
International  Cooperation  Act  of 
1986,"  emphasizes  the  need  for  in- 
creased and  better  international  coop- 
eration in  the  fight  against  drugs.  This 
important  set  of  proposals  improve 
the  procedures  used  in  seizing  the  pro- 
ceeds of  narcotics-related  crimes  com- 
mitted in  other  countries,  facilitates 
the  participation  of  United  States  law 
enforcement  personnel  in  drug  en- 
forcement operations  abroad,  and  en- 
sures that  aliens  in  this  country  who 
are  convicted  of  illegal  drug  offenses 
can  be  deported. 

Title  V,  the  "Anti-Drug  Enforcement 
Act  of  1986,"  contains  several  meas- 
ures that  make  available  the  necessary 
tools  to  our  law  enforcement  person- 
nel and  our  courts  to  ensure  that 
those  convicted  of  illegal  drug  offenses 
are  both  suitably  punished  and  de- 
prived of  the  fruits  of  their  unlawful 
labors.  This  title  also  substantially  in- 
creases penalties  for  drug  trafficking 
and  establishes  additional  penalties 
for  persons  who  take  advantage  of  and 
employ  juveniles  in  drug  trafficking. 
This  title  provides  the  tools  to  go  after 
the  manufacturers  of  "designer 
drugs,"  and  hits  drug  traffickers  in 
their  pocketbooks  by  cracking  down 
hard  on  money  laundering,  a  practice 
widely  used  to  conceal  the  illegal 
origin  of  large  amounts  of  cash. 

Finally,  title  VI,  the  "Public  Aware- 
ness and  Private  Sector  Initiatives  Act 
of  1986,"  encourages  the  increased  co- 
operation between  the  private  sector 
and  the  Government  in  educating  the 
public  about  the  hazards  of  drug 
abuse. 


I  applaud  the  Congress  for  grappling 
with  the  drug  abuse  problem  on  a 
timely  basis,  and  I  urge  speedy  consid- 
eration of  these  proposals.  But  I  do 
not  for  a  moment  suggest  that  enact- 
ment of  these  legislative  proposals  will 
result,  by  itself,  in  the  elimination  of 
illegal  drugs  in  America.  This  can  only 
happen  when  all  Americans  join  to- 
gether in  the  fight  against  drugs. 
Prompt  enactment  by  the  Congress  of 
this  package  of  our  legislative  propos- 
als is  an  essential  step  in  our  plan  to 
eliminate  drug  abuse. 

Today,  I  underscore  my  commitment 
to  this  effort  by  signing  the  third  com- 
ponent of  my  administration's  anti- 
drug initiative,  an  Executive  order 
that  supports  the  objectives  contained 
in  Title  I  of  the  proposed  legislation. 
The  Executive  order  puts  in  place  the 
policy  that  the  use  of  drugs  by  Federal 
employees,  either  on  duty  or  off  duty, 
will  not  be  tolerated.  I  am  directing 
the  head  of  each  Federal  agency  to  de- 
velop a  plan  to  achieve  a  drug-free 
workplace  and  authorizing  drug  test- 
ing for  applicants  for  all  Federal  jobs 
and  for  employees  in  certain  sensitive 
positions.  I  am  directing  that  pro- 
grams to  counsel,  treat,  and  rehabili- 
tate employees  found  to  be  using  ille- 
gal drugs  be  expanded. 

Over  the  years,  our  country  has 
never  hesitated  to  defend  itself  against 
the  attack  of  any  enemy,  however  for- 
midable and  whatever  the  odds.  In 
many  ways,  the  enemy  facing  us  now- 
illegal  drugs— is  as  formidable  as  any 
we  have  ever  encountered.  As  a  result 
of  the  combined  actions  of  all  Ameri- 
cans we  will  achieve  the  goal  we  all 
seek— a  drug-free  America  for  our- 
selves and  for  our  children. 

Ronald  Reagan. 
The  White  House,  September  15.  1986. 


MESSAGES  FROM  THE  HOUSE 

At  11:29  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
following  bill: 

H.R.  4868.  An  act  to  prohibit  loans  to. 
other  investments  In,  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4021)  to 
extend  and  improve  the  Rehabilita- 
tion Act  of  1973;  it  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hawkins,  Mr.  Biaggi, 
Mr.  Williams,  Mr.  Martinez,  Mr. 
Hayes,  Mr.  Eckart  of  Ohio,  Mr. 
Waldon,  Mr.  Jeffords,  Mr.  Goodling, 
Mr.  Coleman  of  Missouri,  and  Mr. 
Bartlett  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 
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The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4116)  to  extend  and  improve  the 
Domestic  Volunteer  Service  Act  of 
1973;  it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

For  consideration  of  all  provisions  of 
the  House  bill  and  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Mr.  Hawkins. 
Mr.  EcKART  of  Ohio,  Mr.  Jeffords,  and 
Mr.  Coleman  of  Missouri. 

For  consideration  of  all  provisions  of 
the  House  bill  and  of  the  Senate 
amendment  (except  sections  3.  4.  5.  7. 
and  8(a)  of  the  House  bill  and  sections 
3,  6.  and  9  of  the  Senate  amendment) 
and  modifications  committed  to  con- 
ference: Mr.  KiLDEE,  Mr.  Owens,  Mr. 
Perkins.  Mr.  Bruce,  Mr.  Petri,  and 
Mr.  Tauke. 

For  consideration  of  all  provisions  of 
the  House  bill  and  of  the  Senate 
amendment  (except  sections  8(b).  8(c), 
8(d).  and  9  of  the  House  bill,  and  sec- 
tions 4,  5,  and  10  of  the  Senate  amend- 
ment) and  modifications  committed  to 
conference:  Mr.  Williams.  Mr.  Biacgi. 
Mr.  Martinez,  Mr.  Hayes.  Mr. 
Waldon,  Mr.  GooDLiNG.  and  Mr.  Bart- 
lett. 

At  3:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks. 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5484.  An  act  to  strengthen  Federal 
efforts  to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  en- 
hance Interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes. 

At  3:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5313.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations. 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  and  for  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  3247.  An  act  to  amend  the  Native 
American  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987  through 
1990: 

H.R.  3443.  An  act  to  designate  the  Closed 
Basin  Conveyance  Channel   of   the  Closed 


Basin  Division.  San  Luis  Valley  Project.  Col- 
orado, as  the    Franklin  Eddy  Canal":  and 

H.R.  4868.  An  act  to  prohibit  loans  to, 
other  investments  in.  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond). 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5313.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
second  time  and  placed  on  the  calen- 
dar: 

S.  2798.  A  bill  to  establish  and  implement 
a  comprehensive  policy  to  combat  drug 
abuse  in  the  United  States:  and 

S  2814  A  bill  to  preserve  the  authority  of 
the  Supreme  Court  Police  to  provide  protec- 
tive services  for  Justices  and  Court  person- 
nel. 

The  Committee  on  Environment  and 
Public  Works  was  discharged  from  the 
further  consideration  of  the  following 
bill,  which  was  placed  on  the  calendar: 

S.  1903.  An  act  to  improve  the  safe  oper- 
ation of  commercial  motor  vehicles,  and  for 
other  purposes. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R,  5484.  An  act  to  strengthen  Federal 
efforts  to  encourage  foreign  cooperation  in- 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  en- 
hance interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  September  12,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  2462.  A  bill  to  provide  for  the  awarding 
of  a  special  gold  medal  to  Aaron  Copland. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 


H.R.  5162.  A  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1987,  and 
for  other  purposes  (Rept.  No.  99-441). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS: 
S.  2819.  A  bill  for  the  relief  of  Jon  Engen; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
RoTH): 
S.  2820.  A  bill  to  consolidate  and  improve 
Federal  laws  providing  compensation  and 
establishing  liability  for  oil  spills:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  CHILES: 
S.  2821.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  lo- 
cated in  Putnam  County.  Florida,  and  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  the  State  of 
Florida;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
Mathias,   Mr.   Stennis,   Mr.   Thur- 
mond.  Mr.    INOUYE.   Mr.   Dole.   Mr. 
Cranston.   Mr.   Weicker.  Mr.   Hol- 
LiNGS,  Mr.  Cochran.  Mr.  Zorinsky, 
Mr.  DeConcini,  Mr.  Moynihan.  Mr. 
Levin,  Mr.  Nunn,  Mr.  Bradley,  Mr. 
Pryor.  Mr.  Simon,  Mr.  Kerry  and 
Mr.  Gore): 
S.J.  Res.  413.  Joint  resolution  to  designate 
the  month  of  October  1986  as    'Learning 
Disabilities  Awareness  Month":  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BIDEN  (for  himself  and 
Mr.  Roth): 

S.  2820.  A  bill  to  consolidate  and  im- 
prove Federal  laws  providing  compen- 
sation and  establishing  liability  for  oil 
spills;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

oil  pollution  cleanup  act 

Mr.  BIDEN.  Mr.  President,  today  I 
am  joined  by  my  colleague  from  Dela- 
ware in  introducing  legislation  to  es- 
tablish a  unified  Federal  liability  and 
compensation  program  for  oil  spills. 
This  bill  is  nearly  identical  to  that  in- 
troduced by  Senator  Mitchell  and 
others  on  September  9. 

For  over  a  decade.  Congress  has  de- 
bated the  establishment  of  a  compre- 
hensive and  unified  Federal  oil  spill 
program.  It  is  now  time  for  the  Senate 
to  act  on  this  legislation,  and  go  on  to 
settling  our  differences  with  the  other 
body,  differences  which  should  be  rel- 
atively easy  to  reconcile. 

Over  10  years  ago,  I  introduced  a 
comprehensive  oil  spill  compensation 
and  liability  package.  Since  that  time, 
we  have  debated  the  issue  time  and 
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time  again,  and  failed  to  put  into  law  a 
program  that  is  clearly  needed. 

While  Congress  has  floundered  on 
enacting  appropriate  legislation,  proof 
of  the  need  for  a  new  program  has 
mounted.  At  the  time  of  my  earlier 
bill,  the  wreck  of  the  Torrey  Canyon 
in  1967  provided  the  best  evidence  of 
the  need  for  an  effective  oil  pollution 
compensation  system.  The  1978  wreck 
of  the  Amoco  Cadiz,  which  resulted  in 
an  infamous  spill  off  the  coast  of 
PYance.  showed  how  extensive  the 
damage  from  an  oil  spill  could  be. 

Closer  to  my  State  of  Delaware,  just 
about  1  year  ago,  the  Panamanian- 
flagged  Grand  Eagle  spilled  over 
435.000  gallons  of  oil  into  the  Dela- 
ware River.  The  spill  threatened  sever- 
al coastal  areas  of  the  State,  including 
some  fragile  wetlands  and  wildlife  ref- 
uges. Soon  after  the  Grand  Eagle  spill, 
an  additional  180.000  gallons  of  oil 
leaked  into  the  river  from  a  second  oil 
tanker. 

On  Wednesday.  September  10.  an- 
other large  oil  spill  occurred  on  the 
Delaware  River.  The  Viking  Osprey 
was  hauling  a  load  of  550,000  gallons 
of  crude  oil  to  a  refinery  outside  of 
Philadelphia  when  it  ran  aground. 
The  ship  worked  itself  off  the  mud. 
but  this  was  the  apparent  cause  of  a 
large  release  of  oil.  Early  reports  indi- 
cate that  the  crew  did  not  even  realize 
the  ship  had  a  problem.  The  Coast 
Guard  estimates  that  over  300.000  gal- 
lons of  oil  were  on  the  river. 

The  impact  of  a  spill  of  this  size  can 
be  quite  serious  and  wide-ranging.  De- 
pending on  its  location,  water  supplies 
can  be  threatened  and  marshlands  se- 
verely damaged.  Even  industry  has  to 
take  special  precautions  to  prevent  oil- 
laden  water  from  damaging  its  equip- 
ment and  machinery. 

Under  existing  law,  the  ship  has 
roughly  $6.3  million  in  liability  cover- 
age. This  may  be  enough  in  this  par- 
ticular case  because  the  cleanup  oper- 
ation has  so  far  been  able  to  contain 
most  of  the  release.  The  fact  that  the 
ship  is  moored  to  a  pier  has  helped  the 
cleanup  operation.  However,  if  the 
proposals  before  the  Senate,  including 
the  one  I  am  introducing  today,  were 
law,  coverage  would  range  between  $17 
million  and  $20  million,  and  include 
payment  for  economic  damages.  Resi- 
dents of  my  State  and  others  should 
not  have  to  continue  to  risk  inad- 
equate coverage  for  damages  they  may 
suffer  from  an  oil  spill,  particularly 
when  a  solution  is  at  hand. 

We  have  been  averaging  about  two 
major  oil  spills  a  year  on  the  Delaware 
River.  These  are  the  major  ones. 
Dozens  of  smaller  ones  take  place 
every  year.  The  point  is  that  we  can 
try  to  go  to  the  root  of  the  matter  to 
prevent  spills  from  occurring  in  the 
first  place,  but  this  is  not  going  to 
completely  eliminate  them  no  matter 
how  well-intentioned  our  efforts. 
Clearly,  a  simple  and  comprehensive 


program  is  needed  to  remedy  the  fail- 
ures of  shipping  safety  standards  and 
practices  and  to  mitigate  the  environ- 
mental and  economic  damages  caused 
by  an  oil  spill,  no  matter  what  its 
cause. 

Time  is  the  critical  factor  at  this 
point  of  the  session.  The  Senate  Envi- 
ronment Committee  is  making 
progress  toward  reporting  a  bill.  My 
goal  in  introducing  this  legislation, 
which  does  not  vary  greatly  from  the 
bill  before  the  Environment  Commit- 
tee, is  to  make  sure  that  oil  spill  legis- 
lation does  not,  once  again,  fall  by  the 
wayside  as  the  end  of  the  session  ap- 
proaches. 

I  believe  the  Environment  Commit- 
tee is  well  on  its  way  to  reporting  a 
good  bill.  However,  after  10  years  of 
delay  on  this  issue,  I  am  aware  that 
unforeseen  obstacles  could  arise  to 
slow  its  progress.  My  bill  will  provide 
the  Senate  with  an  alternative  to 
achieve  the  goal  of  enactment  of  oil 
spill  liability  and  compensation  legisla- 
tion this  year.  Should  the  committee 
bill  become  stalled,  I  am  prepared  to 
offer  this  bill  as  an  amendment  to 
other  legislation. 

Mr.  President,  we  have  no  new  issues 
to  consider  in  the  oil  spill  liability 
debate.  It  is  time  to  put  an  end  to  the 
years  of  nonaction  on  this  idea.  We 
should  not  let  this  new  opportunity  to 
enact  oil  spill  legislation  pass  us  by. 


By  Mr.  BUMPERS  (for  himself. 

Mr.  Mathias.  Mr.  Stennis.  Mr. 

Thurmond.    Mr.    Inouye.    Mr. 

Dole.      Mr.      Cranston,      Mr. 

Weicker.    Mr.    Hollings.    Mr. 

Cochran,   Mr.    Zorinsky.    Mr. 

DeConcini.     Mr.     Moynihan. 

Mr.    Levin,    Mr.    Nunn,    Mr. 

Bradley.      Mr.      Pryor.      Mr. 

Simon.  Mr.   Kerry,     and  Mr. 

Gore): 
S.J.  Res.  413.  Joint  resolution  to  des- 
ignate the  month  of  October  1986  as 
"Learning  Disabilities  Awareness 
Month";  to  the  Committee  on  the  Ju- 
diciary. 

LEARNING  DISABILITIES  AWARENESS  MONTH 

Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  introduce  along  with  my  dis- 
tinguished colleague  from  Maryland. 
Senator  Mathias  and  others,  a  joint 
resolution  to  designate  October  1986 
"Learning  Disabilities  Awareness 
Month."  Last  year,  along  with  Repre- 
sentatives Kemp  and  Brown  in  the 
House,  Senator  Mathias  and  I  spon- 
sored a  similar  joint  resolution  for  Oc- 
tober 1985,  which  was  signed  into  law 
as  Public  Law  99-115.  I  strongly  be- 
lieve that  the  problem  of  learning  dis- 
abilities needs  the  attention  that  such 
a  commemorative  month  provides.  In 
this  light.  Congress  should  once  again 
work  to  focus  attention  on  dealing 
with  and  understanding  handicaps. 

There  are  some  10  million  children 
in  the  United  States  diagnosed  as 
learning    disabled.    There    are    many 


more  who  may  be  suffering  from  these 
difficulties,  without  being  so  diag- 
nosed. We  simply  want  the  families  of 
the  learning  disabled  to  know  that  we 
care,  and  that  we  are  willing  to  devote 
the  attention  of  this  country  to  their 
plight. 

Great  strides  have  been  made  in  this 
country  since  the  enactment  of  the 
Education  for  all  Handicapped  Chil- 
dren Act  of  1975  (Public  Law  94-142). 
The  programs  spawned  by  this  legisla- 
tion have  brightened  the  lives  of  many 
children  and  engendered  the  hope 
that  their  difficulty  can  be  overcome. 
These  programs  have  enabled  them  to 
pursue  their  goals  to  the  fullest  poten- 
tial. Under  the  auspices  of  F*ublic  Law 
94-142,  over  1.8  million  learning  dis- 
abled children  have  been  served. 
Today,  there  are  also  hundreds  of  na- 
tional and  local  support  groups  that 
help  these  children,  their  families,  and 
the  public  to  become  more  informed 
about  the  problems  facing  the  learn- 
ing disabled. 

The  term  "learning  disabled"  did  not 
emerge  until  the  1960's.  but  the  prob- 
lem had  been  studied  extensively  since 
the  early  1800's.  Because  of  the  many 
misconceptions  and  controversies  sur- 
rounding the  study  of  the  learning  dis- 
abled, and  in  order  to  provide  a  frame- 
work for  funding,  legislation,  and  pro- 
gram development.  Congress  adopted 
legislation  in  1968  that  defined  the. 
term  "learning  disability."  In  sum. 
learning  disabilities  are  neurological 
problems  that  can  impair  a  child's 
ability  to  perform  certain  tasks  that 
require  accurate  perceptive  skills. 
These  are  physiological  problems  that 
in  no  way  reflect  a  child's  intellectual 
capacity  or  potential. 

The  learning  disabled  child  may  en- 
counter difficulty  in  speech,  reading, 
writing,  math,  concentration,  and 
memory.  Regulations  that  accompany 
Public  Law  94-142  state  that  learning 
disabilities  include  "such  conditions  as 
perceptual  handicaps,  brain  injury, 
minimal  brain  dysfunction,  dyslexia, 
and  developmental  asphasia." 

The  learning  disabled  child  is  often 
mistaken  as  being  mentally  retarded 
or  emotionally  disturbed.  This  is  one 
of  the  many  misconceptions  that  a 
concerted  focus  on  the  problem  can 
dispel.  The  hyperactivity  and  antiso- 
cial behavior  often  associated  with 
learning  disabilities  are  simply  a  re- 
flection of  the  frustration  that  these 
children  feel.  The  frustrations  often 
result  in  a  sense  of  failure  that  breeds 
even  further  failure  and  low  self- 
esteem. 

These  feelings  can  also  lead  to  delin- 
quency problems  in  some  children.  As 
much  as  36  percent  of  the  children  in 
the  juvenile  justice  system  have  been 
diagnosed  as  suffering  from  a  form  of 
learning  disabilities.  But  there  is  hope. 
Evidence  indicates  that  after  40  to  60 
hours  of  remediation  the  rate  of  re- 
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cidivism   by   learning   disabled   delin- 
quents drops  drastically. 

Learning  disabilities  are  not  just  a 
problem  for  children.  Studies  by  the 
Presidential  Initiative  on  Adult  Liter- 
acy show  that  80  million  men  and 
women  in  this  country  cannot  read  the 
front  page  of  their  newspaper.  A 
countless  number  of  adults  cannot 
complete  a  job  application  because  of 
the  inability  to  read  it.  The  link  be- 
tween adult  illiteracy  and  learning  dis- 
abilities has  been  firmly  established. 
Can  we  afford  to  allow  the  learning 
disabled  child  of  today  to  become  the 
illiterate  adult  of  tomorrow? 

Intelligent,  gifted,  and  determined 
children  can  compensate  for  their 
handicaps.  With  early  diagnosis  and 
proper  remediation,  these  children  can 
develop  strengths  and  reach  goals  that 
may  never  have  been  possible.  If  we 
can  get  a  handle  on  what  learning  dis- 
abilities are,  how  to  diagnose  them. 
and  we  can  start  down  the  road  to 
their  treatment.  The  grassroots  pro- 
grams of  awareness  that  will  be  high- 
lighted by  this  resolution  will  be  im- 
portant steps  toward  solving  the  mys- 
tery of  learning  disabilities. 

In  conclusion,  I  wish  to  thank  my 
colleagues  who  support  and  cosponsor 
this  effort.  Also,  I  wish  to  note  my 
deep  respect  for  the  many  caring  orga- 
nizations, such  as  the  Arkansas  Coali- 
tion for  the  Handicapped,  the  Arkan- 
sas Council  of  Learning  Disabilities, 
and  the  Foundation  for  Children  with 
Learning  Disabilities,  who  labor  self- 
lessly  on  behalf  of  the  many  learning 
disabled  children  and  adults  in  our 
country.  With  this  resolution  we  want 
to  supplement  their  efforts  and  their 
dedication,  and  to  provide  them  the 
national  recognition  their  work  de- 
serves. 

F^irther.  with  the  designation  of  Oc- 
tober 1986  as  "Learning  Disabilities 
Awareness  Month"  we  can  heighten 
the  awareness  achieved  during  last 
year's  commemorative  month.  We  can 
further  work  to  bring  down  the  bar- 
riers that  prevent  the  recognition  and 
treatment  of  these  problems.  We  can 
help  these  children  lead  happier  and 
more  fulfilled  lives.  Mr.  President,  I 
urge  the  Senate  to  adopt  this  joint  res- 
olution. 

I  ask  unanimous  consent  to  print  the 
Joint  resolution  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  413 

Whereas  millions  of  Americans  suffer 
from  one  or  more  learning  disabilities; 

Whereas  it  is  estimated  that  ten  million 
American  children  have  been  diagnosed  as 
suffering  from  learning  disabilities: 

Whereas  most  learning-disabled  persons 
are  of  normal  or  above  normal  intelligence 
but  cannot  learn  to  read  and  write  in  the 
conventional  manner: 

Whereas  it  is  Important  for  parents,  edu 
cators.  physicians,  and  learning-disabled 
persons  to  be  aware  of  the  nature  of  learn- 


ing disabilities  and  the  resources  available 
to  help  learning  disabled  persons: 

Whereas  early  disagnosis  and  treatment 
of  learning-disabled  children  give  such  chil- 
dren a  better  chance  for  a  happy  and  pro- 
ductive adult  life: 

Whereas  the  courage  necessary  for  learn- 
ing-disabled persons  to  meet  their  special 
challenges  should  be  recognized: 

Whereas  hundreds  of  national  and  local 
support  groups  for  learning-disabled  per- 
sons, parents  of  learning-disabled  children, 
and  professionals  who  work  with  learning- 
disabled  persons  have  made  important  con- 
tributions to  the  treatment  of  learning  dis- 
abilities: 

Whereas  research  and  study  have  contrib- 
uted to  public  knowledge  about  learning  dis- 
abilities, but  much  remains  to  be  learned: 
and 

Whereas  public  awareness  of  and  concern 
about  learning  disabilities  may  encourage 
the  establishment  of  the  programs  neces- 
sary to  promote  early  diagnosis  and  treat- 
ment of  learning  disabilities  and  to  help 
learning-disabled  persons  and  their  families 
cope  with  their  learning  disabilities:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1986 
hereby  is  designated  Learning  Disabilities 
Awareness  Month",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
public  officials  and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

Mr.  MATHIAS.  Mr.  President,  today 
I  join  Senator  Bumpers  to  introduce  a 
joint  resolution  to  designate  October 
1986  as  Learning  Disabilities  Aware- 
ness Month. 

Millions  of  Americans  have  one  or 
more  learning  disabilities,  and  an  esti- 
mated 10  million  American  children 
have  been  diagnosed  as  learning-dis- 
abled. These  statistics  become  all  the 
more  compelling  when  we  look  at  the 
human  side  of  learning  disabilities. 

Most  learning-disabled  people  are 
normal  or  above  normal  in  intelligence 
but  have  a  neurological  impairment 
which  makes  certain  types  of  learning 
difficult.  When  a  learning  disability 
goes  undiagnosed,  individuals  can  ex- 
perience years  of  frustration,  confu- 
sion, and  low  self-esteem.  Ignorant  of 
the  physiological  basis  for  their  diffi- 
culties in  school,  learning-disabled 
children  risk  a  growing  sense  of  isola- 
tion and  failure. 

Happily,  researchers  have  been  de- 
veloping methods  of  diagnosing  and 
treating  learning  disabilities.  The  most 
important  factor  is  early  identification 
of  the  disability.  With  early  diagnosis 
and  treatment,  a  learning-disabled 
child  has  a  better  chance  of  leading  a 
productive  and  fulfilling  adult  life. 

Yet  even  with  the  more  sophisticat- 
ed methods  of  detection  available  to  us 
today,  learning  disabilities  are  still  dif- 
ficult to  identify.  That  is  why  it  is  all 
the  more  important  to  increase  the 
publics  awareness  of  learning  disabil- 
ities. The  joint  resolution  that  we  in- 
troduce today  will  help  set  the  stage 
for  promoting  awareness  and  educat- 


ing the  public  about  the  nature  of 
learning  disabilities.  Last  year,  organi- 
zations and  individuals  throughout 
the  Nation  participated  in  events  held 
in  honor  of  Learning  Disabilities 
Awareness  Month.  It  is  our  hope  that 
this  year's  efforts  will  prove  no  less 
successful. 

I  am  proud  of  the  fact  that  Mrs.  Ma- 
thias  has  demonstrated  what  an  im- 
portant difference  one  person  can 
make.  She  has  worked  in  schools  and 
colleges  and  administrative  offices  to 
gain  recognition  and  help  for  the 
learning-disabled.  Most  importantly, 
she  has  shared  the  story  of  her  own 
struggle  to  surmount  this  problem  and 
is  an  example  which  should  give  cour- 
age and  inspiration  to  others  who 
follow  in  her  path.  This  joint  resolu- 
tion celebrates  achievements  such  as 
hers  and  invites  us  all  to  share  it. 


ADDITIONAL  COSPONSORS 

S.  436 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  436,  a  bill  to  amend  section  1979 
of  the  Revised  Statutes  (42  U.S.C. 
1983).  relating  to  civil  actions  for  the 
deprivation  of  rights,  to  limit  the  ap- 
plicability of  that  statute  to  laws  relat- 
ing to  equal  rights,  and  to  provide  a 
special  defense  to  the  liability  of  polit- 
ical subdivisions  of  States. 

S.  1793 

At  the  request  of  Mr.  KEjraEDY,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1793,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  grant  program  to  develop  improved 
systems  of  caring  for  medical  technol- 
ogy dependent  children  in  the  home, 
and  for  other  purposes. 

S.  2093 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  2093,  a  bill  to  recognize 
the  organization  known  as  The  Na- 
tional Mining  Hall  of  Fame  and 
Museum. 

S.  2454 

At  the  request  of  Mr.  MtTRKOWSKi, 
the  names  of  the  Senator  from  Michi- 
gsin  [Mr.  RiEGLE]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  2454,  a  bill 
to  repeal  section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act, 
1985,  relating  to  the  liability  of  Gov- 
ernment contractors  for  injuries  or 
losses  of  property  arising  out  of  cer- 
tain atomic  weapons  testing  programs, 
and  for  other  purposes. 

S.  24SS 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
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S.  2455,  a  bill  entitled  the  National 
Organ  and  Tissue  Donor  Act. 

S.  2699 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2699,  a  bill  to  amend  the 
Controlled  Substances  Act  to  provide 
mandatory  minimum  sentences  for  dis- 
tribution of  controlled  substances  to 
minors,  to  add  enhanced  penalties,  in- 
cluding mandatory  minimujn  sen- 
tences, for  employment  of  minors  in 
the  distribution  of  controlled  sub- 
stances, and  to  allow  States  receiving 
forfeited  assets  to  use  such  assets  for 
youth  drug  abuse  prevention  and  re- 
habilitation. 

S.  2731 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2731.  a  bill  to  provide  the  oppor- 
tunity for  farmers  in  areas  affected  by 
natural  disasters  to  defer  the  payment 
of  principal  and  interest  due  on  Farm- 
ers Home  Administration  loans. 

S.  2737 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2737,  a  bill  to  amend  the 
Commodity  Exchange  Act  to  remove 
the  application  of  such  act  to  the  trad- 
ing of  cattle. 

S.  2744 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2744,  a  bill  to  require 
the  issuance  of  import  licenses  for  cer- 
tain imports. 

S.  2781 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  2781,  a 
bill  to  amend  the  Energy  Policy  and 
Conservation  Act  with  respect  to 
energy  conservation  standards  for  ap- 
pliances. 

S.  2799 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2799,  a  bill  to  consoli- 
date and  improve  Federal  laws  provid- 
ing compensation  and  establishing  li- 
ability for  oil  spills. 

S.  2802 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  2802,  a  bill 
to  prohibit  foreign  assistance  to  coun- 
tries which  fail  to  take  steps  to  pre- 
vent and  punish  the  laundering  of 
drug-related  profits  in  their  territory, 
and  for  other  purposes. 


SENATE  JOINT  RESOLUTION  385 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  were  added  sis  cosponsors  of 
Senate  Joint  Resolution  385,  a  joint 
resolution  to  designate  October  23, 
1986  as  "National  Hungarian  Freedom 
Fighters  Day." 

SENATE  JOINT  RESOLUTION  401 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  401,  a  joint 
resolution  to  designate  the  week  of 
October  12,  1986,  through  October  18. 
1986,  as  National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  407,  a  joint  resolution  des- 
ignating November  12,  1986,  as  "Salute 
to  School  Volunteers  Day." 

SENATE  JOINT  RESOLUTION  408 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  and  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  408,  a  joint  resolution  des- 
ignating "American  Physiologists 
Week." 

SENATE  JOINT  RESOLUTION  410 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Nevada  [Mr.  Laxalt],  the  Senator 
from  Oklahoma  [Mr.  Nickles].  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky], the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  South  Carolina  [Mr.  Thurmond), 
the  Senator  from  Kansas  [Mr.  Dole), 
and  the  Senator  from  South  Carolina 
[Mr.  Hollings]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  410,  a 
joint  resolution  to  designate  the 
period  commencing  February  9,  1987, 
and  ending  February  15,  1987,  as  "Na- 
tional Bum  Awareness  Week." 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL 

YEAR  1987 


HELMS  AMENDMENTS  NOS.  2804 
THROUGH  2820 

(Ordered  to  lie  on  the  table.) 


Mr.  HELMS  submitted  17  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  5161)  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  State,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes;  as  follows: 

Amendment  No.  2804 
On  page  64,  line  23,  before  the  period 
insert  the  following:  ":  Provided  further, 
That  none  of  the  funds  appropriated  for  the 
Legal  Service  Corporation  shall  be  used  to 
support  a  recipient  or  grantee  that  does 
not— 

"(1)  submit  an  annual  report  to  the  Legal 
Services  Corporation  which  complies  with 
the  accounting  and  reporting  guidelines 
contained  in  Statement  of  Position  (78-10), 
•Accounting  Principles  and  Reporting  Prac- 
tices for  Certain  Nonprofit  Organizations', 
issued  by  the  Accounting  Standards  Sub- 
committee on  Nonprofit  Organizations  of 
the  American  Institute  of  Certified  Public 
Accountants  (AICPA)  and  dated  December 
31. 1978:  and 

"<2)  institute  a  system  of  timekeeping  con- 
sistent with  the  Legal  Services  Corpora- 
tion's requirements  as  established  by  a  ma- 
jority of  the  Board  of  Directors  of  the  Cor- 
poration. The  annual  report  shall  detail  the 
number  and  types  of  cases  handled,  and  the 
amount  and  types  of  legal  training  and  legal 
technical  assistance  provided  by  the  recipi- 
ent. No  information  contained  in  the  report 
shall  identify  or  enable  the  identification  of 
any  person  served  by  the  recipient  or  in  any 
way  breach  client  confidentiality  under  ap- 
plicable State  law.  With  respect  to  a  recipi- 
ent's legislative  activities,  the  report  shall 
also  document  all  direct  and  indirect  ex- 
penses; the  sources  of  all  supporting  funds, 
regardless  of  the  sources  of  the  funds  em- 
ployed: and  all  employee  time.  The  system 
of  timekeeping  shall,  at  a  minimum,  pro- 
vide, for  any  work  done  or  service  per- 
formed by  a  paralegal  or  an  attorney  the 
following  information: 

"(A)  the  date  work  is  performed  or  service 
is  provided: 

•(B)  the  name  of  the  attorney  or  parale- 
gal performing  the  work  or  providing  the 
service:  and 

"(C)  a  file  number  or  other  means  of  iden- 
tifying the  matter  or  case  on  which  the 
work  is  performed  or  the  client  to  whom 
service  is  provided.  Recipients  and  grantees 
shall  require  all  employees  who  are  regis- 
tered lobbyists  or  who  devote  any  of  their 
time  to  legislative  activities,  except  for  adju- 
dicatory proceedings,  to  maintain  time  logs 
accounting  for  all  working  hours". 

Amendment  No.  2805 
On  page  64,  line  23,  before  the  period 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
initiate  or  support  the  formation  of.  act  as 
an  organizer  of,  or  advocate  that  anyone 
join,  any  association,  federation,  labor 
union,  coalition,  network,  alliance,  or  any 
similar  entity". 

Amendment  No.  2806 
On  page  64.  line  23,  before  the  period 
insert  the  following:  ':  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
prepare,  produce,  or  disseminate  any  com- 
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munlcatlon  that  provides  directions  on  how 
to  lobby  ". 

Amendment  No.  2807 

On  page  64.  line  23,  before  the  period 
insert  the  following:  :  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
pay  any  dues  to  any  organization,  other 
than  a  bar  association,  a  purpose  or  func 
tion  of  which  is  to  engage  in  such  political 
or  legislative  activities.  For  purposes  of  this 
proviso,  the  term— 

"  legislative  activities'  means  lobbying 
and  other  activities  designed  to  facilitate 
lobbying,  including,  but  not  limited  to.  at- 
tendance at  legislative  sessions  or  commit- 
tee hearings,  or  the  gathering  of  Informa- 
tion or  the  analysis  of  pending  legislation. 
and 

■  political  activities'  means  those  activl 
ties  Intended  either  to  influence  the  elector- 
al process  or  the  making,  as  distinguished 
from  the  administration  of.  public  policy.  In- 
cluding favoring  or  opposing  current  or  pro- 
posed public  policy  and  also  includes  lobby 
ing '. 

Amendment  No.  2808 
On  page  64,  line  23.  before  the  period 
Insert  the  following:  ':  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
maintain  separate  offices  for  the  sole  pur- 
pose of  engaging  in  legislative  or  political 
activities.  For  purposes  of  this  proviso,  thc 
term— 

■  legislative  activities'  means  lobbying 
and  other  activities  designed  to  facilitate 
lobbying.  Including,  but  not  limited  to.  at 
tendance  at  legislative  sessions  or  commit 
tee  hearings,  or  the  gathering  of  mforma 
tlon  or  the  analysis  of  pending  '.pRislation: 
and 

political  activities'  means  iho.se  actiM 
ties  intended  either  to  influence  the  elector 
al  process  or  the  making,  as  distinguished 
form  the  administration  of.  public  policy,  in- 
cluding favoring  or  opposing  current  or  pro- 
posed public  policy  and  also  includes  lobby 
ing". 

Amendment  No  2809 

On  page  64.  line  23.  before  the  period 
insert  the  following:  :  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used 
knowingly  to  assist  others  to  engage  in  po- 
litical or  legislative  activities.  For  purposes 
of  this  proviso,  the  term— 

•  legislative  activities'  means  lobbying 
and  other  activities  designed  to  facilitate 
lobbying,  including,  but  not  limited  to.  at- 
tendance at  legislative  .sessions  or  commit- 
tee hearings,  or  the  gathering  of  mforma 
tion  or  the  analysis  of  pending  legislation. 
and 

■political  activities'  means  those  activi- 
ties intended  either  to  Influence  the  elector 
al  process  or  the  making,  as  distinguished 
form  the  administration  of.  public  policy  In- 
cluding favoring  or  opposing  current  or  pro- 
posed public  policy  and  also  includes  lobby 
ing". 

Amendment  No.  2810 
On  page  64.  line  23,  before  the  period 
insert  the  following:  :  Provided  .'urther. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
attend  meetings  of  coalitions,  networks,  alli 
ances,  or  any  other  groups  formed  to  engage 
in  political  or  legislative  activities.  For  pur 
poses  of  this  proviso,  the  term- 


legislative  activities'  means  lobbying 
and  other  activities  designed  to  facilitate 
lobbying,  including,  but  not  limited  to,  at- 
tendance at  legislative  sessions  or  commit- 
tee hearings,  or  the  gathering  of  informa- 
tion or  the  anaylsis  of  pending  legislation; 
and 

■  political  activities'  means  those  activi- 
ties Intended  either  to  influence  the  elector- 
al process  or  the  making,  as  distinguished 
from  the  administration  of.  public  policy. 
Including  favoring  or  opposing  current  or 
proposed  public  policy  and  also  includes  lob- 
bying " 

Amendment  No.  2811 
On  page  64.  line  23.  before  the  period 
insert  the  following:  ':  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  by 
other  groups  to  pay.  in  whole  or  in  part,  for 
the  conduct  of.  or  transportation  to,  an 
event  if  a  primary  purpose  of  the  event  is  to 
facilitate  political  or  legislative  actlvites  or 
any  activity  which  would  be  prohibited  if 
conducted  with  funds  made  available  by  the 
Legal  Services  Corporation". 

Amendment  No.  2812 
On  page  64,  line  23,  before  the  period 
in.sert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
pay.  arrange,  or  provide  transportation  to 
legi.slatlvp  or  administrative  proceedings 
persons  other  than  employees  of  recipients, 
witnesses  entering  appearances  in  proceed- 
ings on  behalf  of  clients,  and  clients' . 

Amendment  No.  2813 

On  page  64.  line  23.  before  the  period 
insert  the  following:  ':  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
prepare,  produce,  or  disseminate  any  article, 
newsletter,  or  other  publication  or  written 
matter  or  other  form  of  mass  communica- 
tion which  lonlains  any  reference  to  pro- 
posed or  pending  legislation  if— 

<li  the  communication  contains  a  direct 
suggestion,  or.  when  taken  as  a  whole,  an  in- 
direct suggestion  to  the  public  at  large  or  to 
persons  outside  of  the  recipient  program 
lother  than  a  client  or  group  of  clients  cur- 
rently represented  by  a  recipient  with 
regard  to  a  matter  directly  related  to  the 
legislation,  or  their  counsel  or  co-counsel)  to 
contact  public  officials  in  support  of  or  in 
opposition  to  legislation,  or  to  contribute  to 
or  participate  In  any  demonstration,  march, 
rally,  fundraising  drive,  lobbying  campaign, 
letter  writing,  or  telephone  campaign  for 
the  purpose  of  influencing  the  course  of 
such  legislation,  or 

''2>  the  publication  contains  directions  on 
how  to  lobby  generally  or  on  particular  leg- 
islation' . 

Amendment  No.  2814 
On  page  64.  line  23,  before  the  period 
Insert  the  following:  ':  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
solicit  a  client  for  the  purpose  of  making 
legislative  or  administrative  representation 
possible  " 

Amendment  No.  2815 
On  page  64,  line  23.  before  the  period 
insert  the  following:  :  Provided  further 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
support  grassroots  lobbying  ". 


September  15,  1986 

Amendment  No.  2816 
On  page  64,  line  23,  before  the  period 
insert  the  following:  ':  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used,  di- 
rectly or  indirectly,  to  solicit  or  arrange  a 
request  from  any  official  to  testify  or  other- 
wise make  representations  in  connection 
with  legislation". 

Amendment  No.  2817 
On  page  64,  line  23,  before  the  period 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
support  a  recipient  that  expends  non-Feder- 
al funds  or  funds  received  from  a  source 
other  than  the  Corporation  for  purposes 
prohibited  by  the  Legal  Services  Corpora- 
tion Act  or  this  Act ". 

Amendment  No.  2818 
On  page  64,  line  23.  before  the  period 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  used  to 
pay  for  administrative  or  related  costs,  in- 
cluding transportation  costs,  associated  with 
any  activity  prohibited  by  the  Legal  Serv- 
ices Corporation  Act  or  this  Act". 

Amendment  No.  2819 

At  an  appropriate  place  in  the  bill,  add 
the  following: 

"Sec  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  by  the  Department  of  Justice  to 
bring  or  maintain  any  sort  of  action  to  re- 
quire directly  or  Indirectly  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school  which  Is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education  as  a  result  of  being  mentally  or 
physically  handicapped.". 


add 


Amendment  No.  2820 
At  an  appropriate  place  in  the  bill, 
the  following: 

"Sec  .  Section  223(b)  of  the  Communica- 
tions Act  of  1934  is  amended— 

(1)  In  paragraph  (li(A).  by  striking  out 
under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent": 

(2)  by  striking  out  paragraph  (2): 

(3)  in  paragraph  (4).  by  striking  out  para- 
graphs (1)  and  (3)'  and  Inserting  in  lieu 
thereof  paragraphs  (1)  and  (2)';  and 

(4)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (2).  <3),  and  (4),  re- 
spectively,". 


NATIONAL  AIR  AND  SPACE 
MUSEUM 


GARN  (AND  GLENN) 
AMENDMENT  NO.  2821 

Mr.  DOLE  (for  Mr.  Garn,  for  him- 
self   and    Mr.    Glenn)   submitted    an 
amendment  to  the  bill  (S.  1311)  to  au- 
thorize the  Smithsonian  Institution  to 
plan,   design,   and  construct   facilities 
for     the     National     Air    and    Space 
Museum:  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec    .  (a)  The  Congress  finds  that— 
(1)  the  crew  of  the  space  shuttle  Challeng- 
er was  dedicated  to  stimulating  the  Interest 
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of  American  children  in  space  flight  and  sci- 
ence generally; 

(2)  the  members  of  the  crew  gave  their 
lives  trying  to  benefit  the  education  of 
American  children: 

(3)  a  fitting  tribute  to  that  effort  and  to 
the  sacrifice  of  the  Challenger  crew  and 
their  families  is  needed;  and 

(4)  an  appropriate  form  for  such  tribute 
would  be  to  expand  educational  opportuni- 
ties in  science  by  the  creation  of  a  center 
that  will  offer  children  and  teachers  activi- 
ties and  information  derived  from  American 
space  research. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  a  Children's  Challenger  Center  for 
Space  Science  should  be  established  in  con- 
junction with  the  Smithsonian  Institution 
as  a  living  memorial  to  the  seven  Challenger 
astronauts  who  died  serving  their  country 
and  to  other  individuals  who  gave  their  lives 
in  exploration  of  the  space  frontier;  and 

(2)  the  Federal  Government  should,  along 
with  the  Smithsonian  Institution,  public 
and  private  organizations,  and  persons,  co- 
operate in  the  establishing  of  such  a  Center. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  that  the  Select 
Committee  on  Indian  Affairs  has 
scheduled  a  business  meeting  for 
Wednesday,  September  17,  1986,  at  2 
p.m.,  in  room  S205  of  the  Capitol,  to 
mark  up  the  following  bills: 

H.R.  1920.  to  establish  Federal  standards 
and  regulations  for  the  conduct  of  gaming 
activities  on  Indian  reservations  and  lands; 

S.  2676.  to  provide  for  the  settlement  of 
water  rights  claims  of  the  La  Jolla.  Rincon, 
San  Pasqual.  Pauma,  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County,  Cali- 
fornia, and  for  other  purposes; 

S.  1452.  to  settle  Indian  land  claims  in  the 
town  of  Gay  Head,  Massachusetts,  and  for 
other  purposes; 

S.  2564.  to  provide  for  the  proper  adminis- 
tration of  justice  within  the  Salt  River 
Pima-Maricopa  Indian  Reservation  by 
granting  jurisdiction  to  the  Salt  River  Pima- 
Maricopa  Indian  Community  Court  over 
certain  criminal  misdemeanor  offenses; 

S.  2107,  to  provide  for  the  settlement  of 
certain  claims  of  the  Papago  Tribe  of  Arizo- 
na arising  from  the  construction  of  Tat  Mo- 
moliliot  Dam.  and  for  other  purposes: 

S.  2504.  to  authorize  certain  transfers  af- 
fecting the  Pueblo  of  Santa  Ana  in  New 
Mexico,  and  for  other  purposes. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  has  set  an  oversight 
hearing  on  the  Indian  Trust  Fund,  the 
transmittal  and  investment  of  the 
money  in  the  fund  and  the  proposed 
request  for  proposal  issued  by  the 
Treasury  Department  pertaining  to 
the  Indian  Trust  Fund.  The  hearing 
will  be  held  in  room  385  in  the  Russell 
Building  on  the  23d  of  September, 
1986,  from  10  a.m.  until  12  noon. 


committee  on  Military  Construction, 
of  the  Committee  on  Armed  Services, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday,  Sep- 
tember 15,  1986,  in  order  to  mark  up 
H.R.  1202,  dealing  with  Fish  and  Wild- 
life on  Military  Reservations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MILITARY  CONSTRUCTION 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 


COUNTERING  SOVIET 
PROPAGANDA 

•  Mr.  GRASSLEY.  Mr.  President,  vir- 
tually since  the  day  America  em- 
barked on  a  program  to  rebuild  its  de- 
fenses, which  had  been  irresponsibly 
neglected  during  the  1970's,  the  Soviet 
Union  has  engaged  in  a  major  peace 
offensive  in  the  hope  of  derailing 
America's  defense  modernization  pro- 
gram. The  main  themes  of  the  Soviet 
peace  offensive  are  the  peace-loving 
nature  of  the  Soviet  Union,  the  threat 
to  peace  posed  by  weapons  of  mass  de- 
struction, and  America's  intransigence 
and  aggressive  designs. 

The  most  recent  edition  of  the  quar- 
terly Newsletter  Soviet  Disinformation 
Forecast,  contains  an  article  written 
by  Adam  Ulam  entitled  "Countering 
Soviet  Propaganda."  Mr.  Ulam's  arti- 
cle deals  with  the  Soviet  peace  offen- 
sive and  how  America  should  respond 
to  Soviet  propaganda. 

Adam  B.  Ulam  is  a  recognized  expert 
on  the  Soviet  Union  and  Soviet  foreign 
policy.  He  is  currently  director  of  the 
Russian  Research  Center  at  Harvard 
University.  He  has  written  extensively 
on  the  Soviet  Union.  His  books  on 
Soviet  foreign  policy  include  "Expan- 
sion and  Coexistence,  Dangerous  Rela- 
tions," and  "The  Rivals:  America  and 
Russia  since  WWII." 

I  think  the  Daniloff  case  has  given 
many  Americans  occasion  to  again  ask 
some  basic  questions  about  the  Soviet 
Union's  commitment  to  peace  and  the 
rule  of  law.  Ulam  points  out  in  his 
essay  that  arms  control,  though  enor- 
mously important  and  desirable,  is  not 
in  itself  the  key  to  peace.  The  real  key 
to  peace  is  in  the  policies  pursued  by 
the  United  States  and  the  Soviet 
Union.  Ulam  points  out  that  the 
U.S.S.R.  is  the  main  catalyst  of  trou- 
bles on  the  international  scene. 

Mr.  President,  I  ask  that  Adam 
Ulam's  article  "Countering  Soviet 
Propaganda"  be  inserted  in  the 
Record. 

The  article  follows: 

Countering  Soviet  Propaganda 
(By  Adam  B.  Ulam) 

"Friends  in  peace,  enemies  in  it-ar'— that 
was  what  the  Poundfng  Fathers  believed 
should  be  America's  attitude  towards  other 
nations.  An  eminently  sensible  formula,  and 
it  served  the  Republic  well,  until  the  world 
in  which  it  could  work  reasonably  well  was 
irretrievably  shattered  in  1914.  But  the 
legacy  of  so  many  years,  during  which  the 


average  American  could  afford  to  and  did 
give  but  scant  attention  to  the  world  outside 
the  Western  hemisphere  has  lingered  on  in 
the  national  consciousness,  and  hence  our 
dilemma  and  puzzlement  in  the  wake  of 
World  War  II  as  to  how  to  deal  with  the 
Soviet  Union. 

Here  we  can  concentrate  on  only  one 
aspect  of  that  neither  peace  or  war  situation 
that  has  existed  between  the  two  superpow- 
ers virtually  since  V-J  day;  the  propaganda 
campaign  waged  by  the  Kremlin  against  the 
United  States.  And  to  anticipate  an  immedi- 
ate rejoinder  from  the  Soviet  side,  and  for 
that  matter  from  many  in  the  West,  let  us 
say:  yes,  the  United  States,  at  least  in  more 
recent  years,  has  not  been  laggard  in  what  is 
described  grandiloquently  as  the  struggle 
for  the  hearts  and  minds  of  mankind,  or  to 
call  it  more  prosaically,  the  propaganda  con- 
test. 

But  it  would  be  masochistic  self-deception 
to  maintain  that  in  this  contest  both  sides 
observe  the  same  rules.  To  put  it  simply, 
even  if  it  wanted  to.  the  U.S.  government 
could  not  take  the  kind  of  liberties  with  the 
fact  that  the  USSR  does  when  it  comes  to 
justifying  its  policies  and  denouncing  those 
of  its  rival;  Washington  cannot  match  the 
stridency  and  persistence  of  the  Kremlin's 
threats,  cajoleries  or  enticements.  Under 
our  system,  the  voice  of  the  Executive  is  in- 
variably scrutinized,  often  criticized,  and  oc- 
casionally denounced  by  its  political  oppo- 
nents, the  media,  and  others.  Moscow  is  en- 
tirely free  from  such  scruples  and  con- 
straints. How  then  can  a  democracy  remain 
true  to  its  principles  and  rules  and  yet 
counter  the  flagrant  distortions  of  its  poli- 
cies and  aims  that  emanate  to  often  from 
the  USSR? 

The  question  is  especially  acute  in  the 
present  phase  of  Soviet-American  relations. 
By  the  dint  of  a  persistent  and  well-orches- 
trated propaganda  campaign.  Gorbachev 
and  Co.  have  persuaded  many  in  the  West, 
including  the  US,  that  the  Soviet  Union  is 
genuinely  ready  to  engage  in  a  veritable  nu- 
clear ■striptease,'  and  that  it  is  the  US 
which  because  of  its  goal  of  achieving  nucle- 
ar superiority  through  the  SDI,  is  keeping 
the  world  on  the  brink  of  a  nuclear  holo- 
caust. It  is  clear  that  the  US  government's 
reactions  to  the  Soviet  enticements  fail  to 
be  convincing  to  many  in  our  own  society.  It 
would  serve  both  the  interests  of  truth  and 
of  better  understanding  of  the  American  po- 
sition if  instead  of  bald  asseverations  that 
the  Soviet  proposals  must  be  a  ruse.  Ameri- 
can spokesmen  would  try  patiently  to  set 
the  problem  in  a  perspective. 

First,  as  to  the  proposals  themselves:  let 
us  examine  their  detail  before  we  accept 
them  as  genuine.  Let  us  not  forget  that  in 
the  past  Moscow's  tactics  on  nuclear  weap- 
ons were  clearly  intended  to  establish  or  en- 
hance its  nuclear  superiority.  It  was  the 
USSR  which  in  1961  broke  abruptly  the  nu- 
clear test  moratorium.  And  soon  after  SALT 
I  was  sealed  and  signed,  they  began  what 
might  be  called  an  end  around  play  by 
building  and  deploying  SS-20s.  We  must 
heed  the  lessons  of  the  past— hence  the 
need  to  scrutinize  carefully  not  only  what 
the  Soviets  are  saying,  but  also  what  they 
are  doing. 

Then  the  United  States  should  patiently 
try  to  educate  world  public  opinion  that  nu- 
clear arms  control,  though  enormously  im- 
portant and  desirable,  is  not  in  itself  the  key 
to  peace.  This  key  lies  in  the  policies  of  the 
two  superpowers— weapons  themselves  don't 
make  wars.  No  American  is  losing  sleep  be- 
cause of  the  knowledge  that  Britain  and 
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Prance  dispose  of  nuclear  weapons  thai 
could  bring  death  to  teru  of  millions  in  this 
country.  For  all  of  American's  sins  of  omis- 
sion and  commission,  the  fact  remains  that 
it  is  the  USSR  that  is  the  main  catalyst  of 
troubles  on  the  international  scene,  and  it  is 
local  crises  abetted  by  the  Kremlin  that  at 
times  threaten  to  escalate  into  a  nuclear 
confrontation  between  the  two  superpowers. 
If  Gorbachev  wants  to  demonstrate  that  a 
new  spirit  prevails  in  the  Soviets  councils. 
he  should  remove  the  Soviet  military  pres- 
ence in  Afghanistan  and/or  stop  giving 
weapons  and  diplomatic  support  to  regimes 
such  as  Qaddafls.  Then  the  Soviets  propos- 
al about  arms  control  would  k>e  much  more 
credible  and  welcome. 

The  litmus  test  of  the  Soviets  intention 
to  seek  the  lowering  of  tension  in  interna 
tlonal  affairs  lies  precisely  in  what  they  do 
about  such  •regional"  issues.  It  is  under- 
standable that  they  concentrate  their  prop 
aganda  campaign  on  the  question  of  weap 
ons— fear  of  a  nuclear  holocaust  is  deeply 
Ingrained  in  all  of  us.  But  the  danger  of  war 
comes  not  primarily  from  the  quantitative 
aspect  of  the  weapons  question,  it  comes 
from  the  expansionist  thrust  of  Soviet  for 
elgn  policy  and  from  the  aggressive  and  ler 
rorist  activities  of  some  of  the  regimes 
which  are  clients  and  dependents  of  the 
USSR. 

As  the  above  demonstrates,  the  most  ef- 
fective antidote  to  the  exaggerations  and.  to 
put  it  mildly,  inaccuracies  of  Soviet  official 
propaganda,  does  not  lie  in  trying  to  com- 
plete with  Moscow  in  vituperation  and  stri- 
dency. The  cause  of  democracy  gains  and 
the  Kremlins  hopes  are  confounded  when 
the  counter-arguments  offered  by  the  West 
are  their  own  people.  A  literal  translation  of 
the  page  of  Pravda  devoted  to  foreign  coun- 
tries could  not  but  make  the  reader  reflect 
whether  a  regime  licensing  such  streams  of 
vituperation  and  misstatement  of  facts 
about  the  non-Communist  countries  is 
really  seeking  a  stable  world  and  a  reduction 
In  international  tension. 

In  brief,  it  is  a  mistake  to  assume  that  the 
U.S.  must  l>e  always  the  loser  when  it  comes 
to  the  diplomatic  and  propaganda  game 
with  the  USSR  or.  conversely,  that  in  order 
to  complete  it  should  imitate  the  latters 
tactics  and  rhetoric.  The  Soviets  can  recog 
nlze  and  respect  when  their  opponents  dis 
play  tenacity  of  purpose,  and  when  their 
tone  Is  firm  but  not  abusive.  Absence  of  ef- 
fective public  criticism  seemingly  affords 
the  Kremlin  much  more  freedom  of  action 
than  Is  possible  for  a  democracy  At  the 
same  time  the  lack  of  criticism  at  times 
leads  the  Soviet  leaders  to  serious  errors  of 
Judgment  from  a  public  relations  point  of 
view.  They  did  not  realize  that  their  pledges 
concerning  human  rights  in  the  Helsinki 
Declarations  would  be  taken  seriously  and 
would  continue  to  embarrass  them  at  home 
and  abroad.  They  have  displayed  gross  in 
sensitivity  to  the  national  feelings  of  the 
Japanese  by  refusing  even  to  negotiate 
about  a  few  small  Islands.  Instead  of  being 
content  with  a  Plnlandtype  relationship 
with  Afghanistan,  they  embraced  the  Com 
munist  coup  there  in  1978  and  have  in- 
curred a  lot  of  trouble  since. 

Perhaps,  even  though  dimly,  some  Soviet 
leaders  may  be  l)eglnning  to  perceive  that  in 
the  search  for  expansion  the  USSR  has 
overextended  itaelf.  and  that  its  policies  in 
Ethiopia.  Libya.  Angola,  and  elsewhere  do 
not  contribute  to  the  security  of  the  Soviet 
state  and  regime— If  anything,  the  opposite 
But  such  perceptions  will  not  be  transmuted 
into  actual  policies,  unless  the  West  for  lu 


part  displays  a  tenacity  of  purpose  and  the 
ability  to  educate  world  public  opinion 
about  the  real  prerequisits  for  a  real  peace.* 


ABORTION  AND  INFORMED 
CONSENT:  ARKANSAS 

•  Mr.  HUMPHREY.  Mr.  President.  I 
am  continuing  my  presentation  of  let- 
ters which  I  have  received  from 
women  across  the  Nation  who  pro- 
foundly regret  the  decision  to  abort 
their  unborn  children.  I  am  presenting 
them  in  alphabetical  order  by  State. 

Cindy  in  Arkansas  describes  another 
example  of  the  myopic  counseling 
women  receive  in  abortion  clinics.  She 
expresses  fear  for  other  women  who 
will  be  submitted  to  the  same  ideologi- 
cal indoctrination  she  received  with- 
out ever  knowing  the  facts  about  abor- 
tion. She  poignantly  related  the  pain 
she  felt  when  she  discovered  that  she 
had  killed  a  child.  Indeed,  she  at- 
tributes part  of  the  soaring  teenage 
suicide  rate  to  abortion. 

When  this  young  woman  became 
pregnant  she  was  lonely  and  unable  to 
share  her  burden.  She  needed  compas- 
sion, candor  and  honesty.  Instead,  she 
received  nonsensical  euphemisms.  No 
one  gave  her  enough  information  to 
make  an  intelligent  decision  for  her- 
self. As  a  result,  she  was  grossly  unpre- 
pared to  live  with  the  consequences  of 
this  momentous  decision.  Many 
women  have  had  this  experience  and 
so  will  many  more,  as  long  as  these  so- 
called  counselors  are  allowed  to 
demean  women  in  this  fashion. 

Mr.  President.  I  am  appalled  by  the 
superficiality  of  the  counseling  which 
most  women  receive  prior  to  an  abor- 
tion. I  am  amazed  by  the  lack  of  prep- 
aration most  of  them  recount.  And  I 
am  outraged  by  the  stifling  of  truth 
which  I  see  among  abortionists,  and 
their  support  staffs.  This  is  why  I  be- 
lieve a  legal  requirement  for  informed 
consent  is  necessary  for  the  well-being 
of  women  in  this  Nation.  I  am  con- 
vinced that  fewer  women  would 
choose  this  alternative  if  they  knew 
more  about  the  true  consequences. 

I  urge  my  colleagues  to  reflect  care- 
fully upon  this  young  woman's  com- 
plaint. If  we  are  to  avoid  further 
abuses  of  this  sort  I  hope  they  will 
join  me  in  cosponsoring  S.  2791. 

The  letter  follows: 

May  22.  1986. 

Dear  Sir;  I  am  Cindy  Case.  31,  of  Little 
Rock,  Arkansas.  This  letter  is  written  in 
support  of  your  action  concerning  "In- 
formed Consent"  in  reference  to  the  abor- 
tion issue. 

I  was  raised  in  the  generation  when  most 
parents  never  talked  about  sex  and  never  let 
their  children  talk  about  it  either.  There- 
fore. I  grew  up  sheltered  from  the  reality  of 
getting  pregnant  in  the  first  place.  When  I 
was  25  years  old,  I  got  pregnant  out  of  wed- 
lock. I  wasn't  promiscuous.  I  was  searching 
for  love  but  got  into  trouble  in  the  process.  I 
did  not  want  to  tell  my  close  friends  because 
we  were  all  sitting  on  the  same  church  pew. 
I  had  made  a  mistake  and  I  thought  the 


church  would  ask  me  to  leave  if  they  found 
out. 

I  had  to  tell  someone.  Finally.  I  told  an  ac- 
quaintance. She  told  me  I  could  have  an 
abortion  and  no  one  would  ever  have  to 
know.  I  didn't  even  know  what  an  abortion 
was.  All  I  knew  was  I  wouldn't  be  pregnant 
anymore.  I  thought  I  could  forget  about  it 
and  continue  my  life  and  hopefully  not 
make  the  same  mistake  again. 

I  called  the  number  she  gave  me  and  the 
nurse  said  theyTiave  a  simple  procedure 
that  only  takes  around  five  minutes  of  your 
time.  "We  remove  the  tissue  that  was 
formed  at  conception  and  you  don't  leave 
here  with  the  same  problem  you  had  when 
you  came  in." 

I  felt  a  lot  of  guilt  after  that  but  it  was 
mainly  because  I  had  done  wrong  in  the 
eyes  of  God  by  getting  pregnant  out  of  wed- 
lock, not  because  I  had  commited  murder.  I 
found  that  out  three-and-a-half  years  later 
when  I  saw  the  babies  in  the  trash  can  on 
TV.  I  didn't  really  know  what  I  had  done 
until  then. 

I  want  everyone  to  know  the  truth,  the 
whole  truth.  I  know  we  can  make  a  differ- 
ence if  we  can  get  into  the  schools  and 
reach  the  girls  before  they  get  pregnant.  I 
know  drugs,  peer  pressure,  unhappy  home 
life  and  many  other  things  cause  teen-age 
suicides,  but  I  feel  it  is  one  of  the  more  seri- 
ous aftermaths  of  abortion. 

Someday.  I  hope  to  have  the  support  of 
our  two  Senators  from  Arkansas. 
Sincerely. 

Cindy. 

Little  Rock,  Ark.« 


KELLYE  CASH  CHOSEN  TO  BE 
MISS  AMERICA  1987 

•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  join 
with  the  citizens  of  Tennessee  in  con- 
gratulating Miss  Kellye  Cash  upon 
winning  the  title  of  Miss  America 
1987.  Miss  Cash  was  selected  last  Sat- 
urday night  at  the  annual  Miss  Amer- 
ica Pageant  in  Atlantic  City,  NJ, 
among  contestants  from  all  50  States 
and  the  District  of  Columbia. 

Kellye  Cash  exemplifies  the  ideal 
young  American  woman  that  the  Miss 
America  Pageant  honors  every  year. 
She  is  exceptionally  bright,  hardwork- 
ing, and  talented.  A  senior  at  Memphis 
State  University,  Miss  Cash  is  major- 
ing in  communications  and  public  rela- 
tions. She  has  helped  pay  for  her  edu- 
cation by  working  two  part-time  jobs. 
Her  tremendous  musical  talent  was 
clearly  evident  when  she  brought  the 
audience  at  the  Miss  America  Pageant 
to  its  feet  after  playing  the  piano  and 
singing  the  pop-blues  song,  "I'll  Be 
Home," 

I  am  confident  that  Miss  Cash  will 
be  an  excellent  representative  of  the 
Miss  America  Pageant  during  the 
course  of  her  1-year  reign  and  in  the 
years  after.  It  is  extremely  refreshing 
to  hear  a  young  woman  say  today,  as 
Miss  Cash  does,  that  she  wants  to 
maintain  that  "girl-next-door"  image. 
At  a  time  when  we  are  becoming  in- 
creasingly concerned  about  drug  abuse 
among  young  people,  I  believe  she  will 
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serve  as  a  positive  role  model  for  all 
young  Americans. 

Kellye  Cash  makes  all  Tennesseans 
proud  but  I  am  sure  none  are  more 
proud  than  her  parents,  Billie  and  Roy 
Cash,  Jr.  Her  mother  and  father  also 
deserve  special  credit  for  raising  such 
an  outstanding  young  woman.  The 
Cash  family  is  already  legendary  in 
Tennessee,  and  Kellye  now  joins  her 
granduncle.  country  music  star 
Johnny  Cash,  and  his  daughter,  singer 
Roseanne  Cash,  as  entertainment  ce- 
lebrities. 

I  am  pleased,  Mr.  President,  that 
such  an  energetic  and  talented  young 
woman  has  been  chosen  as  Miss  Amer- 
ica. Her  selection  is  richly  deserved.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

The  report  follows: 
Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  DC.  September  15,  1986. 
Hon.  Pete  V.  Domenici, 
Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  years  1986  and  1987. 
The  estimated  totals  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  compared  to  the  appropriate  or  recom- 
mended levels  contained  In  the  most  recent 
budget  resolutions.  Senate  Concurrent  Res- 
olution 32  for  fiscal  year  1986.  and  Senate 
Concurrent  Resolution  120  for  fiscal  year 
1987.  This  report  meets  the  requirements 
for  Senate  scorekeeping  of  section  5  of 
Senate  Concurrent  Resolution  32  and  is  cur- 
rent through  September  12,  1986.  The 
report  is  submitted  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congressional 
Budget  Act,  as  amended. 

No  changes  have  occurred  since  my  last 
report. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
99TH  CONGRESS,  2d  SESSION,  AS  OF  SEPTEMBER  12,  1986 

[Fisul  itn  1986— m  Minns  of  dollarsj 


I 


Current 
level' 


Budget 

resotutnii  S 

Cm  Res 

32 


Current  level 

+  /- 

resolutini 


Budget  aulhonty 1,053,0  1.069  7  -16  7 

Outlays          ,. _  9800  967  6  12,4 

Revenues         778  5  795  7  -17  2 

Debt  subiect  to  limit  2,092  8  '2,078  7  HI 

'  The  current  lend  represents  the  estinuted  revenue  and  direct  spending 
effects  (txjdget  auttnrily  and  outlays)  of  all  legislation  that  toigress  has 
enacted  m  this  or  previous  sessions  or  sent  to  the  President  for  his  approval 
In  addition,  estimates  are  included  ol  the  direct  spending  effects  for  all 
entitlement  or  otfier  programs  requiring  annual  appropriations  under  current  law 


even  though  the  appropriations  have  not  tieen  made  The  currenl  level  ol  debt 
subiect  to  limit  reflects  the  latest  US  Treasury  information  on  public  debt 
transactions 
'  The  currenl  statutory  debt  limit  is  (2.111 0  billion 


CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  US,  SENATE. 
99th  CONGRESS,  2d  SESSION,  AS  OF  SEPTEMBER  12,  1986 

(Fiscal  year  1987— in  Mlions  of  dollarsi 

Current       res^lffn  S     Cur-enl  wl 
level  '         Con  Res 

120 


resolution 


Budget  authority  636  2  1,093  4  -457  1 

Outlays                   737  3  995  0  -257  7 

Revenues               845  6  852  4  -68 

Debt  subiect  to  limit 2,092  8  '  2,322  8  -  230  0 

Direct  loan  obligations  20  4  34  6  - 14 1 

Guaranteed  loan  commitments  33 1  100  8  67  7 

'  The  currenl  level  represents  the  estimated  revenue  and  direct  spending 
effects  (budget  authority  and  outlays]  of  all  legislation  that  Congress  lias 
enacted  m  this  or  previous  sessions  or  sent  lo  the  President  for  his  approval 
In  addition,  estimates  are  included  of  the  direct  spending  effects  lor  all 
entitlement  or  othei  programs  requiring  annual  appropriations  under  current  law 
even  though  the  appiopriatons  have  not  been  made  The  current  level  of  debt 
subject  to  limit  reflects  the  latest  US  Treasury  mlormation  on  public  debt 
transactions 

'  The  currenl  statutory  debt  limit  is  52,111 0  billion 


FISCAL  YEAR  1986  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  US,  SENATE  99th  CONGRESS, 
2d  SESSION  AS  OF  SEPTEMBER  12,  1986 


(IN  MILLIONS  OF  DOLLARS) 


Budget 
authority 


Outlays 


Revenues 


Enacted  in  previous  sessions 
Revenues 
Permanent       appropriations 

and  trust  funds 
Other  appropriations 
Offsetting  receipts 

Total  enacted  in  previous 
sessions 

Enacted  this  session 

Commodity  Credit  Corpora- 
tion Urgent  Supplemental 
Appropriation,  1986 

(Public  Law  99-243) 

Federal  Employees  Benefits 
Improvement  Act  of  1986 
(Public  law  99-251) 

VA  Home  Loan  Guarantee 
Amendments  (Public  Law 
99-255) 

Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (PuWic 
Law  99-272) 

Department  of  Agriculture 
Urgent  Supdemental, 
1986  (Public  Law  99- 
263) 

Advance  to  Hazardous  Sub- 
stance Response  Trust 
Fund  (Public  Law  99- 
270) 

FHA  and  GNMA  Credit  Com 
milment  Assistance  Act 
(Public  Law  99-289) 

Federal  Employees  Retire- 
ment Act  of  1986  (Public 
Law  99-335) 

Temporary  Extension  of  Cer 
tain  Housing  Programs 
(Public  Law  99-345) 

Military  Retirement  Reform 
Act  (Public  Law  99-348) 

Urgent  Supplemental  Appro 
priations,  1986  (Public 
Law  99-349) 

Panama  Canal  Commission 
Authonzins  Act  (Public 
Law  99-168)  


Total  

Ill,  Continuing  resolution  authonty 

IV  Conference  agreements  ratified 
b)  both  Houses 

V  Entitlement  authority  and  other 
mandatory  items  requiring  fur 
ther  appropriation  action 

Compact  of  f:ee  assKiatnn 
Special  benefits  (federal  em- 
ployees) 
Family  social  services 
Payment  to  civil  service  re- 
tirement I 


777  794 


723461 

525,778 

- 188,561 


629,772 

544  947 

-188,561 


1,060,679 


986,159 


777.794 


-4,259 


4 

51 

-6,001 


765 


380 


-25 

-3.508 
18 


-7,773 


-3« 


475 


16 

-6,240 


675 


14 
100 

(37) 


14 

75 

|37) 


FISCAL  YEAR  1986  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  US.  SENATE  99th  CONGRESS. 
2d  SESSION  AS  OF  SEPTEMBER  12,  1986-Continued 

[IN  MILLIONS  OF  DOLLARS! 


Budget 
authority 


Outlays 


Revenues 


total  entillemenis 


118 


93 


total  currenl  level  as  ol 
September  12  1986         1053.024 
1986  budget  resolution  iS   Con 
Res  32,  1069  700 


Amount  remaining 
Ovei  budget  resolution 
Under  budget  resolution 


980,012  778  469 

967  6O0  795  700 


16  676 


12412 


17,231 


'  Intertund  transactions  do  not  add  Ic  budget  totals 
Note-Numbers  may  nol  add  due  Ic  rounding 

FISCAL  YEAR  1987  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  US  SENATE.  99th  CONGRESS, 
2dSESSI0N,  AS  OF  SEPTEMBER  12,  1986 

[In  millions  of  dollars] 


Budget 

authority 


Outlays 


Revenues 


Enacted  m   previous  sessions 
Revenues  843  799 

Permanent       appropriations 

and  trust  funds  733  558         647,692 

Other  appropriations  195,861 

Otfsenint  receipts  -  163,823      - 163,823 


Total  enacted  m  previous 
sessions  569735         679730  843,799 


Enacted  this  session 
Federal   Employees   Benefits 

Improvement  Act  of  1986 

[Public  Law  99-2511  2 

Teclinical  Corrections 

Amends  to  Food  Security 

Act  I  Public  La*  99-253)  5C  50     

VA    Home    Loan    Guarantee 

Amendments  (Public  Law 

99-2551  4}   

Food  Security  Improvements 

Act  ol  1986  (Public  Law 

99-260,1  -115  -115 

Wtiite     Earth     Reservation 

Land  Setllemeni  Act   ol 

1985  I  Public   Law   99- 

264  10  10    

Consolidated  Omnibus  Budget 
Reconciliation     Act     o' 

1986  'Public   Uw   99- 

272:  155         -3,553  2,503 

FHA  and  GNMA  Credit  Com- 
mitment   Assistance    Act 

(Public  Law  99-289)  -1W    

Federal    Employees     Retire 

mem  System  Act  of  1986 

.Public  La*  99-3351  -150         -1,670  -666 

Judicial    Improvements    Act 

Public  La*  99-336'  2    „„ 

Temporary  Ejlension  ol  Cer 

tain    Housing    Programs 

Public  La*  99-3451  -..  -15 - 

Military    Retirement    Reform 

Act  1  Public  La*  99-348)  -47  146     _ 

Urgent  Supplemenlal  Appro- 
priations    1986    (Public 

13*99-3491  -278  -914 

Panama   Canal   Commission 

Authoniing    Act    i  Public 

La*  99-368)  2 

Omnibus  Diplomatic  Security 

and  Anii-Terrorism  At1ac« 

Act  (Public  La*  99-3991  1  1    

Children  s  Justice  and  Assist 

ance    Act    (Public    Law 

99-401)  10     --- 

Total  enacted  this  session  -362         -6.254  1.837 


III  Continuing  resolution  authority 

IV  Conlerence  agreements  ratified 
by  both  Houses 

V  EnfitlemenI  authority  and  other 
mandatory  items  requiring  fur 
ther  appropriation  action 

Payment  lo  the  CIA  retire- 
ment fund  126  126 

Oaims  defense  156  150 

Payment  lo  the  foreign  serv 
ice  retirement  trjst 
fund'  (173)  (173) 

Range  improvements  10  7 
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I  In  millions  3(  JolUf5 


Budget 
Jutlwtity 


'3ljll«5 


Rewnues 


BLM      MscXUncofi     'rust 

lund 

i;' 

i;' 

CompKl  ■*  irtt  issoculKm 

Admmsttilw  o<  t«t'iiof« 

35 

30 

ftfntnW    10    w    cjfrw^ 

WT 

32 

30 

Rdind  pay  -Cont  Giurt) 

370 

341 

Kmliiin    aoralinj  *HtrBv 

iM  subside;                  _ 

297 

8IA      MncttUncois     :mt 

lunds 

1 

1 

Soon  JCraces  Mcli  grant 

2,700 

2  538 

FaiMy  SKiH  srvcts 

7M 

584 

Guarinttei)  sludNl  loans 

3,219 

2  580 

Mi|iw    skuiion    <ac:lili« 

tains  an)  msuranct 

19 

ConwiimBil  i)»»m«nt  '»  an- 

nmunts 

l.«59 

1301 

l)«««m«nt  giy  lor  PHS  oHi 

CSS 

83 

31 

IMc«) 

19,595 

19,241 

IMcjl   tKilitcs   luaraniK 

aMknn  lund 

20 

19 

Plfiwits    to    tMlth    Cirt 

imsl  tunds  • 

(20.826) 

(20.826) 

Speojl  m*  otoiram 
Child  wwnr  programs 

16 
4212 

n 

3  791 

tits  and  atkmancn 

103 

102 

trust  lund  ' 

19) 

(9) 

Scecul  eenrfils  igmrai  't 

'ireimnl  and  ttderal  em- 

kMyM  retirement  1 

257 

257 

Black    lung    *uMty   trust 

lund 

549 

549 

S(«l*ment«  acunty  ricome 

7  846 

7.846 

Soecial  txnetits  tor  tsMed 

coal  trwiefs 

698 

638 

Auistanx  Myments 

'350 

7350 

Cl»id  suwBl  entorcemen' 

599 

583 

Payments  to  socai  iecuniy 

ttusi  tunas ' 

(501) 

(501) 

yeleians  flsurance  and  m 

Jemrtities 

5 

t 

veterans  readmstmeni  Dene- 

tits 

750 

7?3 

Veterans  comoensaton 

10,300 

9,360 

veterans  ptnsArrs 
Veterans  Duriai  jenetits 

3,684 

3,385 

I3< 

138 

Sauries  <i  ludges 

104 

103 

fees  and  eioensB  ol  wit- 

1«S«S 

46 

37 

ConxicnsatQn  ol  itic  Presi- 

lent 

1') 

('> 

Cayment  to  avil  srwce  ^^ 

liremenl  trust  'und  ' 

(4.552) 

(4,557) 

National  <nliMe  'Huge  'und 

6 

6 

l»*tary  aay  raises  md  lene- 

'its 

1.566 

I.S39 

Total  entitlHnents 

6U5S 

63,793 

Total  -jirrent  «•«  as  Of 

Seel  ;:  ;986 

636,227 

737.268 

845,636 

1987  Meet  'esMtion    S    'jcf 
«es  1?V 

1  093,350 

995  000 

852  100 

timmt  'emammg 

Oyer  Oidtet  lesoititoi 

2S7  732 

Under  tudfet  'esautnn 

457,123 

6.764 

less  iiian  JSOO  'lousand 

•■  inierlund  transactors  oo  loi  add 

•0  fidget  'oiais 

•We  -  Numbers  may  lol  ado  Jue  'c  ajndmg  • 

ARTHUR  DORMAN 

•  Mr.  SARBANES.  Mr.  President,  I 
want  to  bring  to  our  colleagues  atten- 
tion the  record  of  distinguished  service 
of  Maryland  State  senator  for  Prince 
Georges  County,  Arthur  Dorman.  O.D. 
On  Saturday.  September  20,  Beth 
Torah  Congregation  is  honoring  Sena- 
tor Dorman  as  "Man  of  the  Decade" 
for  his  dedication  to  the  community 
and  for  26  years  as  a  member  of  its 
congregation.  It  gives  me  great  pleas- 
ure to  join  with  members  of  his  family 
and  of  Beth  Torah  in  honoring  Sena- 
tor Dorman.  for  in  addition  to  being  a 


strong  and  effective  leader  in  the 
Maryland  General  Assembly,  the  Beth 
Torah  Congregation,  and  the  Prince 
Georges  community,  he  is  a  close 
friend. 

One  of  the  joys  and  rewards  of  poli- 
tics and  public  service  is  the  opportu- 
nity to  make  friends  with  those  indi- 
viduals who  care  deeply  about  the 
public  interest.  By  anyone's  definition, 
Arthur  Dorman  fits  the  roles  of 
"public  servant"  and  "citizen"  as  well 
as  being  a  strong  leader  in  the  Beth 
Torah  Congregation  since  joining  in 
1960. 

I  had  the  privilege  of  serving  with 
Arthur  Dorman  during  my  4  years  in 
the  Maryland  General  Assembly  and 
since  that  time  we  have  continued  to 
work  on  issues  of  mutual  concern. 
There  is  no  question  that  his  distin- 
guished record  of  service  to  the  State 
and  community  has  been  character- 
ized by  commitment  to  the  highest 
standards  of  integrity  and  leadership 
and  his  receiving  the  "Man  of  the 
Year"  award  is  testimony  to  this. 

Since  coming  to  Maryland  when  Dr. 
Dorman  began  his  optometry  practice 
in  1953,  our  fellow  citizens  have  bene- 
fitted from  over  three  decades  of  his 
active  participation  in  the  community 
as  a  member  and  leader  in  organiza- 
tions too  numerous  to  list.  Through- 
out his  22  years  as  a  legislator  Senator 
Dorman  has  worked  hard  and  effec- 
tively, particularly  on  health  and  edu- 
cation issues.  He  was  primarily  respon- 
sible for  mental  health  coverage  by 
private  insurance  companies  and 
helped  to  start  the  National  Vision  In- 
stitute of  America,  one  of  the  first  pre- 
paid vision  insurance  plans.  He  has 
demonstrated  a  particular  interest  in 
educating  our  youth,  whether  as  exec- 
utive board  member  of  the  Southern 
Regional  Education  Board— coordinat- 
ing higher  education  activities  among 
14  Southern  States— or  as  Senator 
Dorman  teaching  history  class  for  a 
day  in  his  local  high  school. 

Arthur  Dorman  has  not  only  been  a 
skillful  legislator,  dedicated  to  fairness 
and  opportunity,  and  a  respected  op- 
tometrist, having  been  voted  both 
Maryland  and  National  Optometrist  of 
the  Year,  he  has  also  given  selflessly 
to  his  synagogue,  where  he  has  held 
various  offices  through  the  years  and 
presently  serves  as  a  trustee  and  sub- 
stitute rabbi.  He  has  been  instrumen- 
tal in  the  growth  and  financial  stabili- 
ty of  Beth  Torah  Congregation  and  in 
promoting  interdenominational  learn- 
ing experiences  on  both  the  youth  and 
adult  levels.  He  does  not  limit  his  gen- 
erosity to  Beth  Torah  but  assists  other 
synagogues  in  the  community  as  well. 

Arthur  Dorman's  contributions  as  a 
religious,  community,  and  public 
leader  are  eloquent  testimony  to  the 
dedication  and  ability  he  has  brought 
to  Prince  Georges  County  and  to  the 
State.  The  "Man  of  the  Decade" 
award  justifiably  pays  tribute  to  his 


hard  work  and  genuine  commitment 
to  his  fellow  man.  Again,  I  am  pleased 
to  join  in  honoring  him  for  his  many 
years  of  devoted  service  both  to  the 
highest  ideals  of  Beth  Torah  Congre- 
gation and,  on  a  broader  level,  to  the 
community.* 


HAPPY  lOOTH  BIRTHDAY  TO 
THE  TIMES-ADVOCATE 

•  Mr.  WILSON.  Mr.  President,  I  am 
delighted  to  join  with  admirers  of 
first-class  journalism  everywhere  in 
congratulating  the  Times-Advocate  of 
Escondido,  CA,  on  its  lOOth  birthday. 

The  world  has  turned  over  many 
times  since  a  four-page  sheet  called 
the  Escondido  Times  first  circulated 
through  a  frontier  settlement  of  1,500 
people.  The  gasoline-powered  linotype 
on  grand  avenue  has  long  since  given 
way  to  state-of-the-art  equipment.  Es- 
condido has  grown  to  include  over 
60.00  residents,  expecting— and  receiv- 
ing—the widest  possible  range  of  infor- 
mation, entertainment,  and  opinion. 

Before  city  hall,  before  the  railway, 
even  before  Escondido  was  incorporat- 
ed as  a  city,  there  was  the  Escondido 
Times.  And  although  the  Times  began 
as  an  organ  of  the  Escondido  Land  & 
Town  Co.  to  lure  folks  to  the  new- 
town  of  Escondido,  the  Times-Advo- 
cate in  its  recent  history  has  estab- 
lished a  reputation  for  independent 
news  coverage  of  high  quality. 

A  good  newspaper,  it's  been  said,  is  a 
community  talking  with  itself.  The 
Times-Advocate  has  become  as  vital  to 
Escondido's  civic  life  as  water  is  to  the 
region's  economy.  And  just  as  the  city 
it  serves  is  no  longer  "hidden"  between 
the  mountains  and  the  sea,  so  the 
paper  has  won  repeated  and  deserved 
recognization  for  the  quality  of  its 
news  coverage  and  photojournalism. 

Escondido  sits  in  the  shadow  of  Mt. 
Palomar.  The  Escondido  Times-Advo- 
cate is  in  no  one's  shadow. 

I  wish  the  Times-Advocate  and  its 
employees  all  the  best,  on  the  occasion 
of  the  publication  of  this  centennial 
celebration  issue,  and  for  all  the  issues 
to  come.* 


REHABILITATION  ACT 
AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4021. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  disagiree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4021)  entitled  "An  Act  to  extend  and  im- 
prove the  Rehabilitation  Act  of  1973  ".  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Hawkins,  Mr.  Biaggi. 
Mr.  Williams,  Mr.  Martinez,  Mr.  Hayes,  Mr. 
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Eckart  of  Ohio,  Mr.  Waldon,  Mr.  Jeffords, 
Mr.  Goodling,  Mr.  Coleman  of  Missouri,  and 
Mr.  Bartlett  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  agree  to  the  conference  re- 
quested by  the  House  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  Chair  appointed  Mr.  Hatch,  Mr. 
Weicker,  Mr.  Stafford,  Mr.  Nickles, 
Mr.  Thurmond,  Mr.  Kerry,  Mr. 
Simon,  Mr.  Kennedy,  and  Mr.  Dodd 
conferees  on  the  part  of  the  Senate. 


COLORADO  RIVER  FLOODWAY 
PROTECTION  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  886,  S.  1696,  dealing  with  the 
Colorado  River. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1696)  to  establish  a  federally  de- 
clared floodway  for  the  Colorado  River 
below  Davis  Dam. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceed  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shovra  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  1696 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  I.  This  Act  may  be  cited  as  the 
"Colorado  River  Floodway  Protection  Act". 

FINDINGS  AND  PURPOSES 

Sec  2.  (a)  Findings.— The  Congress  finds 
that— 

(1)  there  are  multiple  purposes  estab- 
lished by  law  for  the  dams  and  other  control 
structures  administered  by  the  Secretary  of 
the  Interior  on  the  Colorado  River; 

(2)  the  maintenance  of  the  Colorado  River 
Floodway  established  in  this  Act  is  essential 
to  accomplish  these  multiple  purposes; 

(3)  developments  within  the  Floodway  are 
and  will  continue  to  be  vulnerable  to  damag- 
ing flows  such  as  the  property  damage 
which  occurred  in  1983  and  may  occur  in 
the  future: 

(4)  certain  Federal  programs  which  subsi- 
dize or  permit  development  within  the 
Floodway  threaten  human  life,  health, 
property,  and  natural  resources;  and 


(5)  there  is  a  need  for  coordinated  Feder- 
al. State,  and  local  action  to  limit  Floodway 
development. 

(b)  Purpose.— The  Congress  declares  that 
the  purposes  of  this  Act  are  to— 

(1)  establish  the  Colorado  River  Flood- 
way,  as  designated  and  described  further  in 
this  Act.  so  as  to  provide  benefits  to  river 
users  and  to  minimize  the  loss  of  human 
life,  protect  health  and  safety,  and  minimize 
damage  to  property  and  natural  resources 
by  restricting  future  Federal  expenditures 
and  financial  assistance,  except  public 
health  funds,  which  have  the  effect  of  en- 
couraging development  within  the  Colorado 
River  Floodway;  and 

(2)  establish  a  task  force  to  advise  the  Sec- 
retary of  the  Interior  and  the  Congress  on 
establishment  of  the  Floodway  and  on  man- 
aging existing  and  future  development 
within  the  Floodway.  including  the  appro- 
priateness of  compensation  in  specified 
cases  of  extraordinary  hardship. 

definitions 
Sec.  3.  <a)  The  term  "Committees"  refers 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  U.S.  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  U.S.  Senate. 

(b)  The  term  "financial  assistance"  means 
any  form  of  loan,  grant,  guaranty,  insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  indirect  Federal  assistance 
other  than— 

(1)  general  revenue-sharing  grants  made 
under  section  102  of  the  Stale  and  Local 
Fiscal  Assistance  Amendments  of  1972  (31 
U.S.C.  1221): 

(2)  deposit  or  account  insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  institutions; 

(3)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation: 

(4)  assistance  for  environmental  studies, 
plans,  and  assessments  that  are  required  in- 
cident to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law;  and 

(5)  assistance  pursuant  to  programs  en- 
tirely unrelated  to  development,  such  as  any 
Federal  or  federally  assisted  public  assist- 
ance program  or  any  Federal  old-age,  survi- 
vors, or  disability  insurance  program. 

Such  term  also  includes  flood  insurance  de- 
scribed in  sections  1322  (a)  and  <b)  of  the 
National  Flood  Insurance  Act  of  1968.  [as 
amended  (42  U.S.C.  4028)]  Public  Law  90- 
448,  title  Xin  (82  Stat.  572 J  as  amended,  on 
and  after  the  dates  on  which  the  provisions 
of  those  sections  become  effective. 

(c)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(d)  The  term  "water  district"  means  any 
public  agency  providing  water  service,  in- 
cluding water  districts,  county  water  dis- 
tricts, public  utility  districts,  and  irrigation 
districts. 

(e)  The  term  "Floodway"  means  the  Colo- 
rado River  Floodway  established  in  section 
5  of  this  Act. 

COLORADO  river  FLOODWAY  TASK  FORCE 

Sec.  4.  (a)  To  advise  the  Secretary  and  the 
Congress  there  shall  be  a  Colorado  River 
Floodway  Task  Force,  which  shall  include 
[representatives]  one  representative  of— 

(1)  each  State  (appointed  by  the  Gover- 
nor) and  Indian  reservation  in  which  the 
Floodway  is  located: 

(2)  each  county  in  which  the  Floodway  is 
located: 


(3)  [one]  a  law  enforcement  [representa- 
tive] agency  from  each  county  in  which  the 
Floodway  is  located;  and 

(4)  each  water  district  in  which  the  Flood- 
way  is  located; 

(5)  the  cities  of  Needles.  Parker.  Blythe, 
Bullhead  City,  Yuma,  Laughlin.  Lake 
Havasu  City.  Nevada  (if  and  when  incorpo- 
rated), and  Mojave  County,  Arizona  Super- 
visor District  No.  2  (chosen  by,  but  not  a 
member  of  the  Board  of  Super\-isors): 

(6)  [one  representative]  of  the  Chamber 
of  Commerce  from  each  county  in  which 
the  Floodway  is  located; 

(7/  the  Colorado  River  Wildlife  Council; 

[(7)]  (8/  the  Army  Corps  of  Engineers; 

[(8)]  (9J  the  Federal  Emergency  Manage- 
ment Agency  (FEMA); 

[(9)]  ilOJ  the  Department  of  Agriculture; 

[(10)]  'IIJ  the  Department  of  the  Interi- 
or: and 

[(11)]  (12j  the  Department  of  State. 

fb)  The  task  force  shall  be  chartered  and 
operate  under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463;  5  U.S.C.  App.  I)  and  shall  prepare  rec- 
ommendations concerning  the  Colorado 
River  Floodway,  which  recommendations 
shall  deal  with; 

( 1 )  the  means  to  restore  and  maintain  the 
Floodway  specified  in  section  5  of  this  Act, 
including,  but  not  limited  to.  specific  in- 
stances where  land  transfers  or  relocations, 
or  other  changes  in  land  management, 
might  best  effect  the  purposes  of  this  Act; 
and 

(2)  the  necessity  for  additional  Floodway 
management  legislation  at  local,  tribal 
State,  and  Federal  levels; 

(3)  the  development  of  specific  design  cri- 
teria for  the  creation  of  the  Floodway 
boundaries; 

(4)  the  review  of  mapping  procedures  for 
Floodway  boundaries;  [and] 

(5)  whether  compensation  should  be  rec- 
ommended in  specific  cases  of  [extraordi- 
nary] economic  hardship  resulting  from  im- 
pacts of  the  1983  flood  on  property  outside 
the  Floodway  which  could  not  reasonably 
have  been  foreseen.'  and 

16)  the  potential  application  of  the  Flood- 
way  on  Indian  lands  and  recommended  leg- 
islation or  regulations  that  might  be  needed 
to  achieve  the  purposes  of  the  Floodway 
taking  into  consideration  the  special  Feder- 
al status  of  Indian  lands. 

(c)  The  task  force  shall  exist  for  at  least 
one  year  after  the  date  of  enactment  of  this 
Act,  or  until  such  time  as  the  Secretary  has 
filed  with  the  Committees  the  maps  de- 
scribed in  subsection  5(b)(2).  The  task  force 
shall  file  its  report  with  the  Secretary  and 
the  Committees  within  nine  months  after 
the  date  of  enactment  of  this  Act. 

COLORADO  river  FLOODWAY 

Sec.  5.  (a)  There  is  established  the  Colora- 
do River  Floodway  as  identified  and  gener- 
ally depicted  on  maps  that  are  to  be  submit- 
ted by  the  Secretary. 

(b)(1)  Within  eighteen  months  after  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary, in  consultation  with  the  seven  Colora- 
do River  Basin  States,  represented  by  per- 
sons designated  by  the  Governors  of  those 
States,  [(including,  in  the  Governor's  dis- 
cretion, members  of  the  Colorado  River 
Floodway  Task  Force),]  the  Colorado  River 
Floodway  Task  Force,  and  any  other  inter- 
ested parties  shall: 

(i)  complete  a  study  of  the  tributary  flood- 
flows  downstream  of  Davis  Dam; 

(ii)  define  the  specific  boundaries  of  the 
Colorado  River  Floodway  so  that  the  Flood- 
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w»y  can  accommodate  either  a  one-in-one 
hundred  year  river  now  consisting  of  con- 
trolled releases  and  tributary  inflow,  or  a 
flow  of  forty  thousand  cubic  feet  per  second 
(cfs),  whichever  is  greater,  from  below  Davis 
Dam  to  the  Southerly  International  Bound- 
ary between  the  United  States  of  America 
and  the  Republic  of  Mexico. 

(2)  As  soon  as  practicable  after  the  deter- 
mination of  the  Floodway  boundary  pursu- 
ant to  this  subsection,  the  Secretary  shall 
prepare  and  file  with  the  Committees  maps 
depicting  the  Colorado  River  Floodway,  and 
each  such  map  shall  be  considered  a  stand- 
ard map  to  be  adhered  to  by  all  agencies 
and  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act,  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  map  may  be  made.  Each  such 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Commission- 
er of  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  and  in  other  appropri- 
ate offices  of  the  Department. 

(3)  The  Secretary  shall  provide  copies  of 
the  Colorado  River  Floodway  maps  to  (A) 
the  chief  executive  officer  of  each  State. 
county,  municipality,  water  district,  Indian 
tribe,  or  equivalent  jurisdiction  in  which  the 
Floodway  is  located.  (B)  each  appropriate 
Federal  agency,  including  agencies  which 
regulate  Federal  financial  institutions,  and 
(C)  each  federally  insured  financial  institu- 
tion which  serves  the  geographic  area  as 
one  of  its  primary  markets. 

(cHl)  The  Secretary  shall  conduct,  at 
least  once  every  five  years,  a  review  of  the 
Colorado  River  Floodway  and  make,  after 
notice  to  and  in  consultation  with  the  ap- 
propriate officers  referred  to  in  paragraph 
(3)  of  sut>section  (b),  and  others,  such  minor 
and  technical  modifications  to  the  bound- 
aries of  the  Floodway  as  are  necessary 
solely  to  reflect  changes  that  have  occurred 
in  the  size  or  location  of  any  portion  of  the 
floodplain  as  a  result  of  natural  forces,  and 
as  necessary  pursuant  to  subsection  (o  of 
section  <7)  of  this  Act. 

(2)  If,  in  the  case  of  any  minor  and  techni- 
cal modification  to  the  boundaries  of  the 
Floodway  made  under  the  authority  of  this 
subsection,  an  appropriate  chief  executive 
officer  of  a  State,  county,  municipality. 
water  district.  Indian  tril)e.  or  equivalent  ju- 
risdiction, to  which  notice  was  given  in  ac- 
cordance with  this  subsection  files  com- 
ments disagreeing  with  all  or  part  of  the 
modification  and  the  Secretary  makes  a 
modification  which  is  in  conflict  with  such 
comments,  the  Secretary  shall  submit  to  the 
chief  executive  officer  a  written  justifica- 
tion for  his  failure  to  make  modifications 
consistent  with  such  comments  or  propos- 
als. 

UMITATIONS  ON  rEDEKAL  EXPENDITURES 
KmCtlVG  THE  fLOODWAY 

Sec.  6.  (a)  Except  as  provided  in  section  7. 
no  new  expenditures  or  new  financial  assist- 
ance may  be  made  available  under  authority 
of  any  Federal  law  for  any  purpose  within 
the  Floodway  established  under  section  5  of 
this  Act. 

(b)  An  expenditure  or  financial  assistance 
made  available  under  authority  of  Federal 
law  shall,  for  purposes  of  this  Act.  be  a  new 
expenditure  or  new  financial  assistance  If— 

(1)  in  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  construction  or  purchase  purposes  was 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act:  or 

(2)  no  legally  binding  commitment  for  the 
expenditure  or  financial  assistance  was 
made  before  such  date  of  enactment. 


EXCEPTIONS 

Sec.  7.  Notwithstanding  section  6.  the  ap- 
propriate Federal  officer,  after  consultation 
with  the  Secretary,  may  make  Federal  ex- 
penditures or  financial  assistance  available 
within  the  Colorado  River  Floodway  for— 

(a)  any  dam.  channel  or  levee  construc- 
tion, operation  or  maintenance  for  the  pur- 
pose of  flood  control,  water  conservation, 
power  or  water  quality: 

(b)  other  remedial  or  corrective  actions, 
including  but  not  limited  to  drainage  facili- 
ties essential  to  assist  in  controlling  adja- 
cent high  ground  water  conditions  caused 
by  flood  flows: 

(c)  the  maintenance,  replacement,  recon- 
struction, repair,  and  expansion,  of  [feder- 
ally assisted  and  publicly]  publicly  or  trib- 
ally  owned  or  [publicly]  operated  roads, 
structures  (including  bridges),  or  facilities: 
Provided.  That,  no  such  expansion  shall  be 
permitted  unless— 

( 1 )  the  expansion  is  designed  and  built  in 
accordance  with  the  procedures  and  stand- 
ards established  in  section  650.101  of  title 
23.  Code  of  Federal  Regulations,  and  the 
following  as  they  may  be  amended  from 
time  to  time;  and 

(2)  the  boundaries  of  the  Floodway  are  ad- 
justed to  account  for  changes  in  flows 
caused,  directly  or  indirectly,  by  the  expan- 
sion: 

(d>  military  activities  essential  to  national 
security: 

(e)  any  of  the  following  actions  or 
projects,  but  only  if  the  Secretary  finds  that 
the  making  available  of  expenditures  or  as- 
sistance therefor  is  consistent  with  the  pur- 
poses of  this  Act: 

(1)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including, 
but  not  limited  to,  acquisition  of  fish  and 
wildlife  habitats  and  related  lands,  stabiliza- 
tion projects  for  fish  and  wildlife  habitats, 
and  recreational  projects. 

(2)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(3)  Projects  eligible  for  funding  under  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-4  through  11). 

(4)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  and  wildlife  and  other 
research,  development,  and  applications. 

(5)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  are  limited  to  actions  that  are  necessary 
to  alleviate  the  emergency.  Disaster  assist- 
ance under  other  provisions  of  the  Disaster 
Relief  Act  of  1974  (Public  Law  93-288,  as 
amended)  may  also  be  provided  with  respect 
to  persons  residing  within  the  Floodway,  or 
structures  or  public  infrastructure  In  exist- 
ence or  substantially  under  construction 
therein,  on  the  date  ninety  days  after  the 
dale  of  enactment  of  this  Act:  Provided, 
That,  such  persons,  or  with  respect  to  public 
infrastructure  the  State  or  local  political 
entity  which  owns  or  controls  such  infra- 
structure, had  purchased  flood  insurance 
for  structures  or  Infrastructure  under  the 
National  Flood  Insurance  Program,  if  eligi- 
ble, and  had  taken  prudent  and  reasonable 
steps,  as  determined  by  the  [Secretary.]  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  to  minimize  damage  from 
future  floods  or  operations  of  the  Floodway 
established  In  the  Act. 


(6)  Other  assistance  for  public  health  pur- 
poses, such  as  mosquito  abatement  pro- 
grams. 

(7)  Nonstructural  projects  for  riverbank 
stabilization  that  are  designed  to  enhance  or 
restore  natural  stabilization  systems. 

(8)  Publicly  or  tribally  financed,  owned 
and  operated  compatible  recreational  devel- 
opments such  as  regional  parks,  golf 
courses,  docks,  [and]  boat  [landing] 
launching  ramps  (including  steamboat  and 
ferry  landings),  including  compatible  recre- 
ation uses  and  accompanying  utility  or  in- 
terpretive improvements  which  are  essential 
or  closely  related  to  the  purpose  of  restoring 
the  accuracy  of  a  National  Historical  Land- 
mark and  which  meet  best  engineering  prac- 
tices considering  the  nature  of  Floodway 
conditions. 

(9)  Compatible  agricultural  uses  that  do 
not  involve  permanent  crops  and  Include 
only  a  minimal  amount  of  permanent  facili- 
ties in  the  Floodway. 

CERTIFICATION  OF  COMPLIANCE 

Sec  8.  The  Secretary  of  the  Interior  shall, 
on  behalf  of  each  Federal  agency  concerned, 
make  written  certification  that  each  agency 
has  complied  with  the  provisions  of  this  Act 
during  each  fiscal  year  l)eginning  after  Sep- 
tember 30,  1985.  Such  certification  shall  be 
submitted  on  an  annual  basis  to  the  U.S. 
House  of  Representatives  and  the  U.S. 
Senate  on  or  before  January  15  of  each 
fiscal  year. 

PRIORITY  OF  LAWS 

Sec  9.  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  amend,  repeal, 
modify,  interpret,  or  be  In  conflict  with  the 
provisions  of  the  Colorado  River  Compact 
(45  Stat.  1057).  the  Upper  Colorado  River 
Basin  Compact  (63  Stat.  31),  the  Water 
Treaty  of  1944  with  the  United  Mexican 
States  (Treaty  Series  944.  59  Stat.  1219),  the 
Flood  Control  Act  of  1944  (58  Stat.  887),  the 
decree  entered  by  the  Supreme  Court  of  the 
United  States  in  Arizona  v.  California,  and 
others  (376.  U.S.  340),  the  Boulder  Canyon 
Project  Act  (45  Stat.  1057),  the  Boulder 
Canyon  Project  Adjustment  Act  (54  Stat. 
774:  43  U.S.C.  618a).  the  Colorado  River 
Storage  Project  Act  (70  Stat.  105;  43  U.S.C. 
620).  the  Colorado  River  Basin  Project  Act 
(82  Stat.  885:  43  U.S.C.  1501).  F^lrthermore, 
nothing  contained  in  this  Act  shall  be  con- 
strued as  indicating  an  intent  on  the  part  of 
the  Congress  to  change  the  existing  rela- 
tionship of  other  Federal  laws  to  the  law  of 
a  State,  or  a  political  subdivision  of  a  State, 
or  to  relieve  any  person  of  any  obligation 
imposed  by  any  law  of  any  State,  tribe,  or 
political  subdivision  of  a  State.  No  provision 
of  this  Act  shall  be  construed  to  invalidate 
any  provision  of  State,  tribal  or  local  law 
unless  there  is  a  direct  conflict  between 
such  provision  and  the  law  of  the  State,  or 
political  subdivision  of  the  State  or  tribe,  so 
that  the  two  cannot  be  reconciled  or  consist- 
ently stand  together.  Inconsistencies  shall 
be  reviewed  by  the  task  force,  and  the  task 
force  shall  make  recommendations  concern- 
ing such  local  laws.  This  Act  shall  in  no  way 
be  Interpreted  to  interfere  with  a  State's  or 
tribe's  right  to  protect,  rehabilitate,  pre- 
serve, and  restore  lands  within  its  estab- 
lished t>oundary. 

SEPARABILITY 

Sec  10.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  not  similarily  situated  or  to 
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other  circumstances  shall  not  be  affected 
thereby. 

REPORTS  TO  CONGRESS 

Sec.  U.  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Committees 
a  report  regarding  the  Colorado  River 
Floodway,  the  task  force's  report,  and  the 
Secretary's  recommendations  with  respect 
to  the  objectives  outlined  in  section  4(b)  of 
this  Act.  In  making  his  report,  the  Secretary 
shall  analyze  the  effects  of  this  Act  on  the 
economic  development  of  the  Indian  tribes 
whose  lands  are  located  toithin  the  Flood- 
way. 

AMENDMENTS  REGARDING  FLOOD  INSORANCE 

Sec.  12.  (a)  The  National  Flood  Insurance 
Act  of  1968,  [(42  U.S.C.  4028)1  Public  Law 
90-448.  tiUe  XIII  (82  Stat  572),  as  amended, 
is  Eunended  by  adding  the  following  section: 

"Sec.  1322.  (a)  Owners  of  existing  Nation- 
al Flood  Insurance  Act  policies  with  respect 
to  structures  located  within  the  Floodway 
established  under  section  5  of  the  Colorado 
River  Floodway  Protection  Act  shall  have 
the  right  to  renew  and  transfer  such  poli- 
cies. Owners  of  existing  structures  located 
within  said  Floodway  on  the  date  of  enact- 
ment of  the  Colorado  River  Floodway  Pro- 
tection Act  who  have  not  acquired  National 
Flood  Insurance  Act  policies  shall  have  the 
right  to  acquire  policies  with  respect  to  such 
structures  for  six  months  after  the  Secre- 
tary of  the  Interior  files  the  Floodway  maps 
required  by  section  5(b)(2)  of  the  Colorado 
River  Floodway  Protection  Act  and  to  renew 
and  transfer  such  policies. 

"(b)  No  new  flood  insurance  coverage  may 
be  provided  under  this  title  on  or  after  a 
date  six  months  after  the  enactment  of  the 
Colorado  River  Floodway  Protection  Act  for 
any  new  construction  or  substantial  im- 
provements of  structures  located  within  the 
Colorado  River  Floodway  established  by  sec- 
tion 5  of  the  Colorado  River  Floodway  Pro- 
tection Act.  New  construction  includes  all 
structures  that  are  not  insurable  prior  to 
that  date. 

"(c)  The  Secretary  of  the  Interior  may  by 
rule  after  notice  and  comment  pursuant  to  5 
U.S.C.  553  establish  temporary  Floodway 
boundaries  to  be  in  effect  until  the  maps  re- 
quired by  Section  5(b)(2)  of  the  Colorado 
River  Floodway  Protection  Act  are  filed,  for 
the  purpose  of  enforcing  subsections  (b)  and 
[(OJ  fdJ  of  this  section. 

"(d)  A  federally  supervised,  approved,  reg- 
ulated or  insured  financial  institution  may 
make  loans  secured  by  structures  which  are 
not  eligible  for  flood  insurance  by  reason  of 
this  section;  Provided,  That  prior  to  making 
such  a  loan,  such  institution  determines 
that  the  loans  or  structures  securing  the 
loan  are  within  the  Floodway." 

FEDERAL  LEASES 

Sec.  13.  (a)  No  lease  of  lands  owned  in 
whole  or  in  part  by  the  United  States  and 
within  the  Colorado  River  Floodway  shall 
be  granted  after  the  date  of  enactment  of 
this  Act  unless  the  Secretary  determines 
that  such  lease  would  be  consistent  with  the 
operation  and  maintenance  of  the  Colorado 
River  Floodway. 

(b)  No  existing  lease  of  lands  owned  in 
whole  or  in  part  by  the  United  States  and 
within  the  Colorado  River  Floodway  shall 
be  extended  beyond  the  date  of  enactment 
of  this  Act  or  the  stated  expiration  date  of 
its  current  term,  whichever  is  later,  imless 
the  lessee  agrees  to  take  reasonable  and 
prudent  steps  determined  to  be  necessary  by 
the  Secretary  to  minimize  the  inconsistency 
of  operation  under  such  lease  with  the  oper- 


ation  and   maintenance   of   the   Colorado 
River  Floodway. 

(c)  No  lease  of  lands  owned  in  whole  or 
part  by  the  United  States  between  Hoover 
Dam  and  Davis  Dam  below  elevation  655.0 
feet  on  Lake  Mohave  shall  be  granted  unless 
the  Secretary  determines  that  such  lease 
would  be  consistent  with  the  operation  of 
Lake  Mohave. 

(d)  The  provisions  of  subsections  (a)  and 
<b)  of  this  section  shall  not  apply  to  lease  op- 
erations on  Indian  lands  pursuant  to  a  lease 
providing  for  activities  which  are  exempted 
under  section  7  of  this  Ac L 

<e>  Subsections  (a)  and  fbJ  of  this  section 
shall  not  apply  to  lands  held  in  trust  by  the 
United  States  for  the  benefit  of  any  Indian 
tribe  or  individual  with  respect  to  any  lease 
where  capital  improvernents,  and  operation 
and  maintenance  costs  are  not  provided  for 
by  Federal  financial  assistance  if  the  lessee, 
tribe,  or  individual  has  provided  insurance 
or  other  security  for  the  benefit  of  the  Secre- 
tary sufficient  to  insure  against  all  reason- 
ably forseeable,  direct,  and  consequential 
damages  to  the  property  of  the  tribe,  private 
persons,  and  the  United  States,  which  may 
result  from  the  proposed  lease. 

NOTICES  AND  EXISTING  LAWS 

Sec.  14.  (A)(1)  Nothing  in  this  Act  shall 
alter  or  affect  in  any  way  the  provisions  of 
section  702c  of  title  33,  United  States  Code. 

(2)  The  Secretary  shall  provide  notice  of 
the  provisions  of  section  702c  of  title  33. 
United  States  Code,  and  this  Act  to  all  exist- 
ing and  prospective  lessees  of  lands  leased 
by  the  United  States  and  within  the  Colora- 
do River  Floodway. 

(b)  Except  as  otherwise  specifically  pro- 
vided in  this  Act.  all  provisions  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as 
amended,  and  requirements  of  the  National 
Flood  Insurance  Program  (  "NFIP")  shall 
continue  in  full  force  and  effect  within 
areas  wholly  or  partially  within  the  Colora- 
do River  Floodway.  Any  maps  or  other  in- 
formation required  to  be  prepared  by  this 
Act  shall  be  used  to  the  maximum  extent 
practicable  to  support  implementation  of 
the  NFIP. 

(c)  The  Secretary  shall  publish  notice  on 
three  successive  occasions  in  newspapers  of 
general  circulation  in  affected  communities 
of  the  provisions  of  section  12(a).  (a)  of  this 
Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  15.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
$600,000,  through  the  end  of  fiscal  year 
1990.  in  addition  to  any  other  funds  now 
available  to  the  Department  to  discharge  its 
duties  to  implement  sections  4  through  14 
of  this  Act[;  Provided,  however. J.'  Provided, 
That  In/  mutual  agreement,  such  funds  shall 
be  made  available  to  the  Federal  Emergency 
Management  Agency  to  discharge  its  duties 
under  section  12  of  this  Act  Provided  fur- 
ther, That  the  provisions  of  sections  6  and  7 
of  this  Act  shall  not  be  affected  by  this  sec- 
tion.' i4nd  Provided  further,  in  addition, 
Indian  trH>es  may  6e  eligible  under  Public 
Law  93-638  to  contract  for  studies  of  Indian 
lands  required  under  the  provisions  of  this 
Act 

Mr.  ABDNOR.  Mr.  President,  I  am 
very  pleased  to  bring  before  the 
Senate  today,  S.  1696,  the  Colorado 
River  Floodway  Protection  Act. 

There  are  very  few  bills  that  almost 
everyone  can  agree  are  good  govern- 
ment legislation.  I  believe  that  S.  1696 
is  one  of  those. 


S.  1696  has  two  basic  purposes:  First, 
it  is  intended  to  save  Federal  dollars 
by  getting  the  U.S.  Government  out  of 
the  business  of  subsidizing  develop- 
ment in  the  floodplain  below  Davis 
Dam  on  the  Colorado  River;  and 
second,  it  will  help  to  diffuse  a  poten- 
tial dispute  between  those  who  wish  to 
retain  present  levels  of  water  storage 
behind  the  federally  operated  dams  on 
the  Upper  Colorado  River  and  those 
who  would  prefer  to  see  the  dams  pro- 
vide a  higher  level  of  flood  control. 

Mr.  President,  the  Colorado  River  is 
one  of  the  most  highly  regulated  river 
systems  in  the  Nation.  The  numerous 
dams  on  the  Colorado  River  system 
represent  a  multibillion  dollar  Federal 
and  State  investment.  These  dams 
yield  enormous  flood  control,  water 
supply,  and  hydroelectric  benefits. 

Following  the  construction  of  the 
Bureau's  Glen  Canyon  Dam  in  1963,  a 
temporary,  17-year  flow  regime  of 
highly  controlled  water  supply  re- 
leases was  experienced  along  the 
Lower  Colorado  River  as  Lake  Powell 
was  filled.  This  condition  seems  to 
have  provided  a  false  sense  of  security 
which  allowed  local  residents  and  busi- 
nesses to  ignore  the  repeated  warnings 
of  the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers  not  to  build  in  the 
floodplain  downstream  of  Hoover 
Dam. 

However,  when  the  filling  of  Lake 
Powell  was  completed  in  1980,  the 
river  returned  to  its  previous  flow 
regime  of  frequent  flocjd  control  re- 
leases. The  serious  flooding  that  oc- 
curred during  1983,  1984.  and  1985  is 
ample  demonstration  of  this  fact. 

Despite  these  flood  control  releases 
and  despite  the  best  efforts  of  the 
Bureau  of  Reclamation  to  discourage 
it,  development  within  the  flood  plain 
continues.  Testimony  received  by  the 
Committee  on  Environment  and 
I»ublic  Works  indicated  that  this  devel- 
opment presents  a  serious  problem 
with  respect  to  the  Bureau's  ability  to 
operate  the  upstream  reservoir 
system. 

One  of  the  reasons  for  this  situation 
is  the  fact  that  numerous  Federal 
grants,  subsidies,  and  programs  which 
encourage  development  are  available 
within  the  floodway.  These  include 
such  things  as  Federal  flood  insur- 
ance, sewer  and  highway  grants,  Fed- 
eral property  leases,  and  loans  to  small 
businesses. 

Furthermore,  in  the  event  of  flood- 
iiig,  many  of  the  residences  and  busi- 
nesses in  the  floodway  are  eligible  for 
Federal  disaster  relief  or  flood  insur- 
ance payments. 

For  example,  in  1983,  1984.  and  1985, 
flooding  on  the  lower  Colorado  River 
caused  millions  of  dollars  of  damage  to 
homes,  businesses,  and  public  facili- 
ties. During  1983  alone,  the  Federal 
Government  paid  $3  million  in  flood 
insurance  claims  and  $4.9  million  in 
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other  forms  of  disaster  relief  for  flood- 
related  damages  in  the  floodway  area. 
If  the  development  of  the  floodplain 
continues,  Federal  expenditures  due  to 
flooding  in  the  area  can  be  expected  to 
increase. 

Perhaps  more  importantly,  if  the  de- 
velopment of  the  floodplain  continues, 
it  can  be  expected  that  pressure  to  in- 
crease the  flood  storage  capacity  of 
the  upstream  dams  will  mount.  Such 
an  increase  of  flood  storage  capacity 
can  only  be  obtained  at  the  expense  of 
the  water  supply  storage  behind  the 
dams.  The  Bureau  of  Reclamation  has 
calculated  that  to  provide  the  flood 
control  storage  necessary  to  prevent 
the  flood  flows  of  1983,  water  supply 
storage  valued  well  in  excess  of  $1  bil- 
lion would  have  to  be  foregone.  Since 
the  resulting  flood  control  benefits 
would  in  no  way  approach  this  level  of 
magnitude,  such  a  reallocation  of  re- 
sources is  clearly  unacceptable. 

Mr.  President,  as  I  stated  earlier,  the 
main  purpose  of  S.  1696  is  to  withdraw 
Federal  assistance  for  new  develop- 
ment within  the  Colorado  River  flood- 
plain.  The  bill  requires  the  establish- 
ment of  a  federally  declared  floodway 
after  an  extensive  study  and  public 
participation  process.  Within  the 
floodway,  most  forms  of  Fedral  devel- 
opment-related assistance  would  be 
prohibited  for  new  development. 

The  bill  is  more  than  fair  to  those 
who  have  already  built  within  the 
floodplain.  For  them.  Federal  flood  in- 
surance—within certain  limits— and 
many  forms  of  Federal  disaster  relief 
would  remain  available. 

Although  Federal  leasing  would  be 
required  to  be  consistent  with  protec- 
tion of  the  floodway,  the  bill  contains 
no  zoning  or  restrictions  on  the  use  of 
private  land.  That  remains  the  respon- 
sibility of  local  governments.  Resi- 
dents of  the  affected  areas  will  be  al- 
lowed to  build  anywhere  they  could  le- 
gally build  under  existing  law,  and  to 
obtain  traditional  forms  of  bank  fi- 
nancing for  such  construction,  as  well 
as  any  available  private  flood  insur- 
ance. 

Furthermore,  the  bill  does  not  tell 
the  Bureau  of  Reclamation  or  the 
Corps  of  Engineers  how  to  manage  the 
Colorado  River.  If  management 
changes  are  necessary  or  desirable, 
they  can  be  made  in  the  same  manner 
in  which  they  would  be  made  now. 
Section  9  of  S.  1696  specifically  pre- 
serves all  necessary  legal  authority  for 
both  agencies,  and  generally  protects 
the  existence  and  operation  of  the  law 
of  the  river. 

S.  1696  has  the  unanimous  support 
of  all  of  the  States  in  the  Colorado 
River  Basin  and  enactment  of  the  bill 
will  accomplish  several  important  ob- 
jectives: First,  it  will  protect  existing 
conservation  storage  along  the  Colora- 
do River,  thus  reducing  the  need  for 
new  water  project  construction  In  a 
growing  area  of  the  country.  Second, 


maintenance  of  the  floodway  as  speci- 
fied in  this  legislation  will  decrease 
future  flood  damages.  Third,  because  a 
more  natural  flood  flow  regime  can  be 
assured,  downstream  riparian  fish  and 
wildlife  habitat  is  likely  to  be  en- 
hanced. 

Further,  implementation  of  S.  1696 
will  require  a  very  small  Federal  ex- 
penditure, and  if  the  benefits  which 
are  expected  from  this  legislation  are 
realized,  the  Federal  Government  will 
actually  save  tens  of  millions  of  dollars 
over  the  next  several  decades. 

Mr.  President,  the  committee  report- 
ed version  of  S.  1696  which  is  before 
the  Senate  today  is  a  carefully  crafted 
compromise  bill.  It  is  legislation  that 
provides  great  benefits  to  the  Federal 
Government  and  local  water  users 
while  at  the  same  time  doing  little  if 
any  harm  to  those  who  live  down- 
stream of  Davis  Dam  and  currently 
benefit  from  Federal  development  sub- 
sidies. 

When  it  approved  the  Coastal  Bar- 
riers Resources  Act  during  the  97th 
Congress.  Congress  gave  explicit  recog- 
nition to  the  idea  that  in  certain  areas 
of  high  risk.  Federal  development  as- 
sistance and  incentives  should  be  with- 
drawn. The  Committee  on  Environ- 
ment and  Public  Works  again  recom- 
mends this  approach  to  the  Senate  as 
the  best  way  to  address  the  serious 
problems  caused  by  the  continued  de- 
velopment of  the  Lower  Colorado 
River  floodplain. 

Finally.  Mr.  President,  I  would  like 
to  express  my  appreciation  for  the  far- 
sightedness of  Senator  Goldwater 
who  originally  introduced  this  meas- 
ure, I  would  also  like  to  thank  Sena- 
tors Simpson  and  DeConcini  who, 
along  with  Senator  Goldwater.  went 
well  beyond  the  call  of  duty  to  insure 
that  the  committee  bill  is  an  excellent 
one.  In  addition,  I  would  also  like  to 
thank  our  colleagues  on  the  Commit- 
tee on  Energy  and  Natural  Resources 
who  have  worked  with  us  at  every 
stage  in  perfecting  the  bill  which  is 
now  before  the  Senate. 

Mr.  President,  as  I  stated  at  the  be- 
ginning of  my  remarks,  this  is  truly  a 
piece  of  good  Government  legislation 
and  I  urge  my  colleagues  to  give  it 
their  full  support. 

I  ask  unanimous  consent  that  the 
section-by-section  analysis  from  the 
committee  report  on  S.  1696  be  pro- 
duced at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  S.  1696 

Section  1.  The  Short  Title. 

Section  2.  Congressional  Findings  and 
Purposes.  Congress  finds  that  maintenance 
of  the  Colorado  River  Floodway  is  essential 
to  accomplish  the  multiple  purposes  of  the 
dams  and  other  control  structures  on  the 
Colorado  River.  Congress  finds  that  certain 
federal  programs  which  subsidize  or  permit 
development  within  the  Floodway  threaten 
human  life,  health,  property,  and  natural 


resources.  Congress  finds  further  that  co- 
ordinated Federal,  State  and  local  action  is 
necessary  to  limit  floodway  development. 

The  purposes  of  the  Act  are  to:  "establish 
the  Colorado  River  Floodway  ...  to  provide 
benefits  to  river  users  .  .  ."  and  to  "estabish 
a  Task  Force  to  advice  the  Secretary  of  the 
Interior  and  the  Congress  on  establishment 
of  the  Floodway  and  on  managing  existing 
and  future  development  within  the  Flood- 
way  .  .  ." 

Section  3.  Definitions.  The  definition  of 
the  term  "financial  assistance"  is  virtually 
identical  to  the  definition  contained  in  the 
Coastal  Barrier  Resources  Act.  P.L.  97-348. 

Section  4.  Colorado  River  Floodway  Task 
Force.  This  section  establishes  a  Colorado 
River  Floodway  Task  Force  and  specifies  its 
membership  and  functions.  The  Task  Force 
is  to  consider  and  make  recommendations  to 
the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  "the  means  to  restore 
and  maintain  the  Floodway  .  .  ."  including 
any  necessary  additional  legislation:  "the 
necessity  for  additional  Floodway  manage- 
ment legislation  .  .  .":  "design  criteria  for 
the  creation  of  the  floodway  boundaries 
.  .  .":  "the  review  of  mapping  procedures": 
the  possibility  of  "compensation  ...  in  spe- 
cific cases  of  economic  hardship  resulting 
from  impacts  of  the  1983  flood  on  property 
outside  the  Floodway  which  could  not  rea- 
sonably have  been  foreseen":  and.  "The  po- 
tential application  of  the  Floodway  on 
Indian  lands  and  recommended  legislation 
or  regulations  needed  .  .  .".  The  Task  Force 
membership  will  contain  representatives  of 
a  wide  variety  of  local.  State  and  Federal  in- 
terests. The  Committee  anticipates  that  fed- 
eral agencies  will  actively  participate  in 
Task  Force  activities,  so  that  local  and  State 
views  will  receive  a  full  hearing. 

Section  5.  Colorado  River  Floodway.  This 
section  requires  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  seven  Colorado 
River  Basin  States,  the  Colorado  River 
Floodway  Task  Force,  and  other  interested 
parties,  to 

(1)  complete  a  study  of  the  tributary 
floodflows  downstream  of  Davis  Dam;  and 

(2)  define  the  specific  boundaries  of  the 
Colorado  River  Floodway  so  that  the  Flood- 
way  can  accommodate  either  a  one-in-one 
hundred  year  river  flow  consisting  of  con- 
trolled releases  and  tributary  inflow,  or  a 
flow  of  forty  thousand  cubic  feet  per  second 
(cfs).  whichever  is  greater,  from  below  Davis 
Dam  to  the  Southerly  International  Bound- 
ary between  the  United  States  of  America 
and  the  Republic  of  Mexico. 

The  standard  level  of  protection  that  has 
been  adopted  in  the  administration  of  the 
National  Flood  Insurance  Act  is  the  one-in- 
one  hundred  year  frequency  flood.  The 
Corps  of  Engineers  has  determined  that 
40.000  cubic  feet  per  second  (cfs)  is  the  max- 
imum release  rate  that  historically  would 
have  inflicted  a  minimum  level  of  down- 
stream damages  and  has  incorporated  this 
flow  level  in  its  Hoover  Dam  flood  control 
regulations  continually  since  1935.  Conse- 
quently, the  boundaries  of  the  Colorado 
River  Floodway  should  be  capable  of  accom- 
modating a  one-ln-one  hundred  year  river 
flow  or  a  40.000  cfs  flow,  whichever  is  great- 
er, from  Davis  Dam  to  the  Southerly  Inter- 
national Boundary  between  the  United 
States  and  Mexico. 

It  is  the  Committee's  judgment  that  the 
Secretary's  analysis  of  the  one-in-one  hun- 
dred-year river  flow  should  represent  a  real- 
istic one-in-one  hundred-year  probability  of 
such  flow  occurring  in  any  reach  of  the 
river  at  a  given  time,  and  should  not  arbi- 
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trarily  assume  that  flood  inflows  from  all 
tributaries  occur  simultaneously.  It  is  the 
nature  of  weather  events  along  the  Lower 
Colorado  River,  a  desert  region,  that  most 
rain  storms  are  intense,  localized  thunder 
showers  that  would  produce  floods  from 
only  a  few  tributaries  at  a  time,  and  the  Sec- 
retary's study  should  reflect  this. 

Section  6.  Limitations  on  Federal  Expend- 
itures Affecting  the  Floodway.  This  section 
states  that,  except  as  provided  in  Section  7, 
no  new  expenditures  or  new  financial  assist- 
ance may  be  made  available  under  authority 
of  smy  Federal  law  for  any  purpose  within 
the  Flood  way. 

Section  7.  Exceptions.  There  are  several 
functions  and  uses  of  the  floodway  that 
serve  the  public  interest,  and  are  generally 
compatible  with  floodway  operation.  This 
section  recognizes  those  functions  and  uses 
by  providing  limited  exceptions,  generally 
subject  to  Secretarial  discretion,  to  the  pro- 
hibition on  federal  expenditures.  These  ex- 
ception are  enumerated  as  public  and  tribal 
roads,  military  activities,  fish  and  wildlife 
enhancement  projects,  navaigation  aids, 
emergency  action  assistance,  public  health 
assistance,  public  and  Tribal  recreational 
developments,  and  compatible  agricultural 
uses  that  do  not  involve  permanent  crops 
and  include  only  a  minimal  amount  of  per- 
manent facilities  in  the  floodway. 

In  general,  the  term  "permanent  crops"  is 
to  mean  those  crops  which  have  a  normal 
life  of  five  years  or  more  or  which  would  be 
an  obstruction  to  river  flood  flows.  In  this 
regard,  crops  such  as  alfalfa,  grains  such  as 
wheat,  barley,  oats,  etc.,  asparagus,  cotton, 
lettuce,  cauliflower,  melons,  tomatoes,  car- 
rots, etc.,  should  not  be  considered  "perma- 
nent crops"  for  the  purposes  of  this  bill. 
However,  date,  citrus,  pistachio,  or  pecan 
trees  would  be  examples  of  "permanent 
crops". 

Similarly,  "permanent  facilities"  are  those 
improvements  that  would  obstruct  river 
flood  flows.  Therefore,  facilities  such  as 
canals,  laterals,  etc..  should  not  be  regarded 
as  "permanent  facilities"  for  the  purposes 
of  this  Act. 

In  addition,  river  control  structures  and 
related  works  are  also  exempted  under  this 
section.  Attention  should  be  given  to  the 
control  of  tributary  flows,  and  erosion  prob- 
lems. The  Secretary  has  authority  to  review 
tributary  inflow  systems  both  on  and  off 
reservation  lands.  Additionally,  the  Secre- 
tary can  review  progress  on  the  bank  stabili- 
zation program  on  the  reservations  along 
the  Lower  Colorado  and  determine  whether 
additional  work  is  necessary  in  this  regard. 

This  section  also  includes  language  which 
makes  permissible  federal  funding  of  certain 
aspects  of  the  proposed  Yuma  Crossing 
Park  development.  Specifically,  the  bill  will 
permit  federal  funds  to  be  used  for  restora- 
tion activities  at  National  Historic  Land- 
marks, and  utility  or  interpretive  improve- 
ments which  are  essential  or  closely  related 
to  the  purpose  of  restoring  these  National 
Historic  Landmarks.  The  utility  improve- 
ments must  be  floodproofed  in  accordance 
with  sound  engineering  practice  wherever 
and  whenever  possible.  The  Committee  has 
been  informed  that  the  cost  of  improve- 
ments which  are  permissible  under  this  sec- 
tion will  not  exceed  $225,000  (1986  dollars). 

Section  8.  Certification  of  Compliance. 
This  section  requires  that  the  Secretary  of 
the  Interior  certify  to  Congress  on  an 
annual  basis  that  federal  agencies  are  in 
compliance  with  this  Act. 

Section  9.  Priority  of  Laws.  Section  9  con- 
tains a  series  of  provisions  to  make  certain 


that  current  law  and  regulations  governing 
the  operation  of  the  Colorado  River,  often 
referred  to  as  the  "Law  of  the  River,"  are 
not  affected  by  the  Act.  Since  the  River  and 
reservoir  management  programs  currently 
in  effect  are  established  under  current  laws 
and  regulations,  these  programs  will  be  un- 
affected as  well. 

Section  10.  Separability. 

Section  11.  Reports  to  Congress.  This  pro- 
vision requires  the  Secretary  of  the  Interior 
to  report  to  Congress  within  one  year  after 
the  date  of  enactment  of  the  Act  with  re- 
spect to:  (1)  the  Colorado  River  Floodway. 
(2)  the  report  of  the  Colorado  River  Flood- 
way  Task  Force,  and  (3)  his  further  recom- 
mendations concerning  Floodway  matters. 

Section  12.  Amendments  regarding  Flood 
Insurance.  Section  12  conforms  certain  pro- 
visions of  the  National  Flood  Insurance  Act 
to  this  Act.  Specifically,  it  grandfathers 
flood  insurance  coverage  for  existing  devel- 
opment, and  limits  its  availability  for  future 
development.  This  provision  is  modeled  on 
the  comparable  provisions  of  the  Coastal 
Barrier  Resources  Act  ("CBRA ").  P.L.  97- 
348.  The  definition  of  "new  construction"  is 
based  on  Federal  Emergency  Management 
Administration  ("FEMA")  regulations  defin- 
ing the  term  "insurable  building"  promul- 
gated in  implementing  the  CBRA. 

Section  13.  Federal  leases.  This  section 
sets  forth  provisions  controlling  federal 
leasing  within  the  Floodway.  Leases  of  lands 
owned  in  whole  or  part  by  the  United  States 
(including  Indian  and  other  trust  lands  of 
the  United  States)  are  required  to  be  con- 
sistent with  the  operation  and  maintenance 
of  the  Floodway.  It  also  contains  a  separate, 
and  parallel,  provision  for  Lake  Mohave. 

This  section  also  clarifies  that,  with  re- 
spect to  Indian  lands  held  in  trust  by  the 
United  States  within  the  floodway,  leasing 
may  take  place  if  one  or  both  of  the  follow- 
ing conditions  are  met:  (1)  if  the  activities 
for  which  the  lands  are  leased  are  exempted 
under  section  7  of  this  act,  or  (2)  if  no  feder- 
al money  for  construction  or  operation  and 
maintenance  is  provided  and  if  the  lessee, 
tribe,  or  individual  has  provided  sufficient 
insurance  or  security  to  insure  against  all 
reasonably  foreseeable,  direct,  and  conse- 
quential damages  to  the  property  of  the 
tribe,  private  persons,  and  the  United 
States,  which  may  result  from  the  proposed 
lease. 

Section  14.  Notices  and  Existing  Laws. 
Section  14  requires  notice  of  certain  provi- 
sions of  existing  law  and  of  this  Act  to  be 
given  to  residents  of  areas  in  the  Floodway 
and  to  federal  lessees.  It  provides  for  the 
continuation  in  the  floodway  area  of  the 
National  Flood  Insurance  Program  (except 
as  specifically  altered  by  the  Act)  and  its  in- 
tegration with  the  requirements,  including 
the  mapping  provisions,  of  this  Act.  The  De- 
partment of  the  Interior,  in  carrying  out  its 
responsibilities  under  this  Act,  should  work 
closely  and  on  a  cooperative  basis  with  rep- 
resentatives of  the  Federal  Emergency  Man- 
agement Agency  ("FEMA")  to  ensure  that 
existing  programs,  such  as  the  National 
Flood  Insurance  Program,  can  be  supple- 
mented as  inexpensively  and  effectively  as 
possible. 

Section  15.  Authorisation  of  Appropria- 
tions. Section  15  authorizes  a  total  of 
$600,000  over  a  five  year  period,  in  addition 
to  any  other  funds  now  available  to  the  De- 
partment, for  implementation  of  the  De- 
partment's and  FEMA's  responsibilities 
under  the  Act.  It  also  provides  that  Sections 
6  and  7  are  not  affected  by  the  provisions  of 
this  section.  In  addition,  this  section  clari- 


fies that  Indian  tribes  may  be  eligible  under 
Public  Law  93-638  to  contract  for  studies  of 
Indian  lands  required  under  the  provisions 
of  this  Act. 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  I  am 
proud  to  recommend  S.  1696  to  my  col- 
leagues in  the  Senate. 

As  the  distinguished  chairman  of 
the  Water  Resources  Subcommittee, 
Senator  Abdnor,  has  said,  S.  1696  is 
truly  a  good  government  piece  of  legis- 
lation. 

The  essence  of  the  Colorado  River 
Floodway  Protection  Act  is  to  remove 
Federal  development  subsidies  from 
an  area  which  by  its  very  nature 
should  not  be  being  developed. 

The  floodplain  below  the  Davis  Dam 
is  itself  an  important  part  of  the  up- 
stream dams  on  the  Colorado  River;  it 
serves  as  an  escape  valve  for  the  flood 
control  releases  from  these  dams.  It, 
therefore,  makes  no  sense  for  the  Fed- 
eral Government  to  continue  to  pro- 
vide development  assistance  for  those 
who  want  to  locate  in  this  floodplain. 

This  bill  does  not  forbid  develop- 
ment on  private  land  in  the  floodplain; 
it  merely  assures  that  those  who  do 
wish  to  build  there  will  assume  the 
risk  themselves. 

Mr.  President,  S.  1696  is  a  very  fair 
piece  of  legislation.  It  insures  that 
there  will  be  ample  local  representa- 
tion during  the  actual  delineation  of 
the  floodway  boundaries,  and  it  con- 
tains extensive  protections  for  those 
who  already  live  and  earn  their  living 
within  those  boundaries. 

Mr.  President,  S.  1696  is  strongly 
supported  by  all  of  the  Colorado  River 
Basin  States  and  I  urge  its  adoption. 

Mr.  GOLDWATER.  Mr.  President, 
the  Colorado  River  Floodway  Protec- 
tion Act  is  very  important  legislation 
for  my  State  of  Arizona.  The  Colorado 
River  is  a  major  source  of  water  for 
Arizona  as  it  is  to  a  greater  or  lesser 
extent  for  the  six  other  Colorado 
River  Basin  States,  New  Mexcio,  Wyo- 
ming, Colorado,  Utah,  California,  and 
Nevada. 

Over  18  million  people  from  Denver 
to  San  Diego  use  the  waters  from  this 
majestic  river  to  literally  make  the 
desert  bloom.  Colorado  River  water  is 
used  to  irrigate  over  1  million  acres  for 
agriculture  and  to  supply  the  water 
needs  for  thousands  of  people  in  their 
homes  and  in  their  work  places  from 
major  cities,  such  as  Phoenix  and,  in 
the  future,  Tucson,  to  small  towns 
from  Vernal,  UT,  to  Parker,  AZ. 

The  dams  on  the  Colorado  River  are 
a  major  source  of  energy  and  the  lakes 
formed  behind  them  provide  wonder- 
ful recreational  opportunities.  Fish 
and  wildlife  are  enhanced  by  the  river 
and  the  wildlife  refuges  along  its 
banks.  Important  flood  control  bene- 
fits have  resulted  from  the  construe- 
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tion  of  Flaming  Gorge.  Glen  Canyon. 
Hoover.  Davis,  and  Parker  Dams. 

Because  of  the  river's  location  in  the 
arid  Western  part  of  our  Nation  and 
its  flow  through  parts  of  seven  West- 
em  States,  there  is  already  greater  al- 
location of  Colorado  River  water  than 
can  be  supplied  in  a  normal  rainfall 
year.  Therefore,  it  is  of  the  utmost  im- 
portance that  the  river  be  managed  in 
a  manner  which  will  result  in  the 
greatest  conservation  of  water. 

In  order  to  control  development  in 
the  river's  flood  plain.  I  introduced 
this  bill,  which  is  a  companion  bill  to 
H.R.  1246  introduced  by  Congressman 
Cheney.  H.R.  1246  has  passed  the 
House.  The  purpose  of  my  bill  is  to  es- 
tablish a  Federal  floodway  of  at  least 
40.000  cubic  feet  per  second  from 
below  Davis  Dam  to  the  United  States- 
Mexican  border,  a  distance  of  250 
miles,  or  a  1  in  100  year  river  flow. 
whichever  is  greater. 

This  legislation  is  modeled  after  the 
Coastal  Barriers  Resources  Act.  which 
eliminates  Federal  assistance  pro- 
grams within  fragile  coastal  areas,  and 
the  same  would  be  the  case  for  land  in 
the  designated  floodway.  Certain  ac- 
tivities, such  as  agriculture  and  recrea- 
tion, would  continue,  but  no  perma- 
nent structures  could  be  built  which 
would  have  any  type  of  Federal  aid  in 
the  form  of  flood  insurance  loans  or 
grants.  All  present  structures  within 
the  designated  floodway  will  be  grand- 
fathered. 

All  the  Governors  and  water  re- 
sources directors  of  the  seven  basin 
States  support  this  bill,  which  will  pro- 
vide flood  protection  and  maximum 
water  storage  and  conservation. 

I  want  to  express  my  appreciation  to 
Senator  Stafford,  chairman  of  the 
Environment  and  Public  Worlts  Com- 
mittee, and  Senator  James  Abdnor. 
chairman  of  the  Subcommittee  on 
Water  Resources,  for  their  outstand- 
ing efforts  in  bringing  this  bill  before 
the  Senate. 

•  Mr.  SIMPSON.  Mr.  President,  the 
Colorado  River  Floodway  Protection 
Act  is  a  very  Important  piece  of  legisla- 
tion that  will  affect  all  of  the  States 
along  the  lower  Colorado  River  Basin. 
This  includes  my  State  of  Wyoming.  I 
extend  my  appreciation  to  Senators 
Abdnor  and  Moynihan  for  moving 
this  legislation  through  the  subcom- 
mittee hearing  process.  Furthermore. 
I  appreciate  the  efforts  of  Senators 
GoLDWATER  and  DeConcini  in  framing 
a  workable  compromise  on  some  of  the 
very  difficult  Issues  contained  in  the 
original  legislation.  My  fine  sidekick  in 
the  House,  Dick  Cheney,  is  to  be 
richly  praised  for  his  perseverance. 

The  headwaters  of  the  Green 
River— a  river  which  is  a  major  tribu- 
tary of  the  Colorado  River— are  found 
in  the  western  portion  of  Wyoming. 
This  legislation,  however,  focuses  on 
the  Colorado  River  and  its  unusually 
high  river  flows  from  Davis  Dam,  lo- 


cated on  the  Arizona-Nevada  State 
line,  south  to  the  United  States- 
Mexico  border,  some  250  miles  down- 
stream. 

This  legislation  recognizes  the  natu- 
ral fact  that  the  Colorado  River  will 
periodically  flood,  despite  the  major 
river  control  provided  by  existing 
dams  all  along  the  stretch  of  the  Colo- 
rado. This  flooding  potential  was 
graphically  illustrated  during  1982  and 
1983.  As  a  result  of  these  floods,  local 
residences  and  businesses  were  wiped 
out.  This  destruction  was  followed  by 
appeals  for  Federal  assistance  through 
Federal  flood  insurance,  Federal  emer- 
gency assistance,  and  the  like.  After 
these  major  floods,  development  con- 
tinued anew.  This  development  actual- 
ly and  blatantly  occurred  between  the 
Bureau  of  Reclamation's  flood  control 
levees. 

Because  of  the  very  real  potential 
for  future  flooding  and  the  attendant 
loss  of  life  and  property,  it  is  now  nec- 
essary to  withdraw  most  forms  of  Fed- 
eral assistance  to  new  development 
within  the  area  along  the  Colorado 
River.  This  legislation  will  achieve 
that  goal  and  place  the  risk  of  devel- 
opment squarely  upon  those  who 
choose  to  take  that  risk. 

By  enacting  this  legislation,  the 
Senate  will  simply  establish  a  course 
of  conduct  which  says  that  if  an  indi- 
vidual wishes  to  place  a  business  or 
residence  within  the  floodway,  that  in- 
dividual may  do  so  at  his  or  her  own 
risk.  He  or  she  should  not  expect  that 
risk  to  be  insured  by  the  Federal  Gov- 
ernment. 

Mr.  President,  this  legislation  makes 
ultimate  good  sense  and  will  make 
good  law.  I  do  earnestly  urge  my  col- 
leagues to  favorably  consider  S.  1696.« 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

Mr.  DeCONCINI.  Mr.  President.  I 
have  worked  with  members  of  the  En- 
vironment and  Public  Works  Commit- 
tee and  sponsors  of  the  Colorado  River 
Floodway  legislation  in  both  bodies  to 
insure  that  the  actions  of  the  Federal 
Government  in  establishing  a  perma- 
nent floodway  for  the  Colorado  River 
do  not  create  unforeseen  difficulties 
for  communities  and  individuals  along 
the  river.  I  commend  my  colleagues 
for  their  efforts  in  addressing  the  con- 
cerns which  have  been  raised  by 
Indian  tribes  whose  reservations  are 
located  in  the  floodway  as  well  as  the 
concerns  of  communities  on  both  sides 
of  the  river.  I  think  the  modifications 
agreed  to  will  ease  some  of  the  great- 
est fears  and  prevent  Federal  intru- 
sions which  really  have  no  bearing  on 
the  intent  of  this  legislation.  I  want  to 
take  this  opportunity  to  express  my 
appreciation  to  the  chairman  of  the 
Water  Rescurces  Subcommittee,  Mr. 
Abdnor.  the  ranking  minority,  Mr. 
Bentsen.  and  their  staffs  for  their  re- 


sponsiveness and  diligent  efforts  to  im- 
prove his  legislation. 

The  amendments  we  have  drafted  to 
S.  1696  make  clear  that  the  Secretary 
of  the  Interior  will  take  into  consider- 
ation the  task  force  recommendations 
prior  to  drawing  up  the  boundaries  of 
the  floodway.  This  is  a  very  important 
modification.  Mr.  President.  It  gives 
the  task  force  a  valid  role  to  play  in 
the  formulation  of  the  floodway 
boundaries. 

Other  changes  to  the  bill  which  are 
addressed  by  the  amendments  relate 
to  the  continued  development  of  a  his- 
torical park  area  known  as  the  Yuma 
crossing  and  associated  sites  in  the 
Yuma  area.  The  provision  included  in 
the  Senate  reported  bill  insures  that 
development  consistent  with  floodway 
management  can  be  undertaken  in  the 
future.  On  the  subject  of  tributary  in- 
flows, language  has  been  included  in 
the  committee  report  which  recognizes 
the  need  for  close  attention  to  the 
tributary  waters  flowing  into  the  Colo- 
rado. A  great  deal  of  concern  was  ex- 
pressed by  communities  along  the 
river  that  tributary  inflows  need  to  be 
monitored  to  insure  that  much  greater 
than  1  in  100  year  flows  in  the  Colora- 
do would  not  occur  because  of  un- 
known or  unexpected  flows  into  the 
Colorado  from  its  tributaries.  It  is  my 
hope  that  the  Secretary  of  the  Interi- 
or will  review  the  tributary  inflow  con 
trol  system  to  insure  that  large  re- 
leases are  not  occurring  simultaneous- 
ly with  large  releases  from  below 
Davis  Dam  on  the  Colorado  River. 

Mr.  President,  even  with  the  modifi- 
cations incorporated  in  the  committee 
bill,  I  cannot  support  S.  1696.  I  contin- 
ue to  believe  we  should  seek  the  input 
from  all  affected  parties  prior  to 
taking  final  actions  on  a  permanent 
floodway  for  the  Colorado.  I  do  not 
disagree  with  the  need  to  establish  a 
clear  and  decisive  policy  for  the  man- 
agement of  the  criteria  for  the  oper- 
ation of  Bureau  of  Reclamation  struc- 
tures on  the  Colorado  River,  which  S. 
1696  will  do.  However,  I  do  have  con- 
cerns about  the  way  in  which  we  are 
undertaking  this  management.  I  spon- 
sored alternative  legislation  on  this 
issue  establishing  a  task  force  to  deter- 
mine what  the  proper  management  of 
the  floodway  should  be.  My  legislation 
would  create  a  task  force,  consisting  of 
Federal,  State,  and  local  governmental 
officials,  which  would  be  charged  with 
reviewing  past  operations  of  the  dams 
which  regulate  the  flow  of  water  in 
the  Colorado,  examining  damage  from 
floods  created  by  the  1983  releases, 
and  making  recommendations  to  the 
President  and  the  Congress  on  the 
future  size  of  the  floodway,  construc- 
tion, Federal  expenditures,  and  need 
for  additional  legislation.  S.  1696,  on 
the  other  hsmd.  establishes  a  federally 
recognized  floodway  to  accommodate 
either  a  1  in  100  year  flood  or  a  flow  of 
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40,000  cubic  feet  per  second.  A  task 
force  is  created  to  make  recommenda- 
tions to  the  Secretary  of  the  Interior 
and  the  Congress  on  management  of 
the  river. 

This  legislation  has  enormous  rami- 
fications for  communities  and  individ- 
uals along  the  Colorado  River.  I  would 
feel  much  more  comfortable  if  we 
adopted  legislation  directing  a  task 
force  to  review  all  consequences  first. 
However,  I  understand  there  is  consid- 
erable support  for  this  legislation  both 
by  the  administration  and  among  my 
colleagues.  For  this  reason,  I  will  let 
the  legislation  go  with  the  modifica- 
tions made  and  hope  that  potential 
future  problems  that  may  occur  as  a 
result  of  the  legislation  can  be  dealt 
with  legislatively  at  that  time. 

Mr.  President,  again  I  thank  my  dis- 
tinguished colleagues  on  the  Environ- 
ment and  Public  Works  Committee.  I 
commend  Senator  Goldwater,  Con- 
gressman Udall,  and  Congressman 
Cheney  for  all  of  their  efforts  on  this 
legislation. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  is  made  necessary  by  a  curious  set 
of  circumstances.  Following  the  con- 
struction of  Glen  Canyon  Dam  in 
1963,  releases  into  the  lower  Colorado 
River  were  limited  for  the  following  17 
years  as  Lake  Powell  began  to  fill.  De- 
spite warnings  from  the  Bureau  of 
Reclamation  and  the  Corps  of  Engi- 
neers that  greater  flood  control  re- 
leases would  eventually  be  necessary, 
local  residents  and  businesses  began 
building  on  the  floodplain  of  the  river. 
This  development  continues  today  and 
threatens  the  Bureau's  ability  to  oper- 
ate the  upstream  reservoir  system. 
Part  of  the  problem  is  that  numerous 
Federal  grants,  subsidies,  and  pro- 
grams that  encourage  development  are 
available  within  the  floodplain. 

The  principal  purpose  of  S.  1696  is 
to  withdraw  Federal  assistance  for  de- 
velopment within  the  floodway.  At  the 
same  time,  currently  existing  develop- 
ment would  be  grandfathered.  The  bill 
has  other  provisions,  but  this  is  the 
crux  of  it. 

Because  of  the  Bureau  of  Reclama- 
tion's involvement  in  managing  the 
Colorado  River  and  because  of  the  re- 
sponsibilities of  the  Committee  on 
Energy  and  Natural  Resources  in  over- 
seeing the  Bureau's  programs,  the 
committee  was  given  sequential  refer- 
ral of  S.  1696  following  its  consider- 
ation by  the  Committee  on  Environ- 
ment and  Public  Works.  The  Commit- 
tee on  Energy  and  Natural  Resources 
supports  S.  1696,  as  reported  by  the 
Committee  on  Environment  and 
Public  Works,  and  for  this  reason 
elected  not  to  mark  up  the  bill  sepa- 
rately. 

Mr.  President,  I  believe  this  bill  rep- 
resents a  wise  solution  to  a  difficult 
problem,  and  I  urge  its  immediate  pas- 
sage. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  H.R.  1246,  the  House  companion 
bill,  and  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1246)  to  establish  a  federally 
declared  Floodway  for  the  Colorado  River 
below  Davis  Dam. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  S.  1696,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  bill  (H.R.  1246),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PLAN  AND  DESIGN  OF  THE  NA- 
TIONAL AIR  AND  SPACE 
MUSEUM 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  No.  863.  S.  1311,  deal- 
ing with  the  Smithsonian  Institution. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1311)  to  authorize  the  Smithso- 
nian Institution  to  plan,  design,  and  con- 
struct facilities  for  the  National  Air  and 
Space  Museum. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Rules  and  Administration,  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 

That  the  Smithsonian  Institution  is  author- 
ized to  plan,  design,  and  construct  facilities 
for  the  National  Air  and  Space  Museum  at 
Washington  Dulles  International  Airport. 


Sec  2.  (a)  The  Smithsonian  Institution  is 
authorized  to  develop  a  master  plan  for  ex- 
pansion of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Internation- 
al Airport  as  will  not  interfere  with  the  op- 
erations of  such  airport. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  1987  and  1988  a 
total  of  $1,000,000  to  the  Smithsonian  Insti- 
tution for  master  planning  activities  as  pro- 
vided in  subsection  (a). 

Sec  3.  No  Federal  funds  are  authorized 
for  the  construction  of  any  facilities  provid- 
ed for  by  section  1  of  this  Act. 

Sec  4.  (a)  The  Board  of  Regents  of  the 
Smithsonian  Institution  is  authorized  to 
construct  the  Charles  McC.  Mathias,  Jr. 
Laboratory  for  Environmental  Research. 

(b)  The  Charles  McC.  Mathias,  Jr.  Labora- 
tory for  Environmental  Research  shall  be 
located  at  the  Smithsonian  Environmental 
Research  Center,  a  bureau  of  the  Smithso- 
nian Institution,  located  at  Edgewater. 
Maryland. 

(c)  Effective  October  1,  1986,  there  is  au- 
thorized to  be  appropriated  to  the  Board  of 
Regents  of  the  Smithsonian  Institution 
$1,000,000  to  carry  out  the  purposes  of  this 
section. 

(d)  Any  portion  of  the  sums  appropriated 
to  carry  out  the  purposes  of  this  section 
may  be  transferred  to  the  General  Services 
Administration  which,  in  consultation  with 
the  Smithsonian  Institution,  is  authorized 
to  enter  into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  it.  as  may  be  necessary  to  carry 
out  such  purposes. 

AMENDMENT  NO.  2821 

(Purpose:  To  express  the  sense  of  the  Con- 
gress on  recognition  of  the  contributions 
of  the  seven  Challenger  astronauts  by 
supporting  establishment  of  a  Children's 
Challenger  Center  for  Space  Science) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Garn  to  the  committee  substi- 
tute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole)  for 
Mr.  Garn  and  Mr.  Glenn  proposes  an 
amendment  numbered  2821. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec     .  (a)  The  Congress  finds  that— 

( 1 )  the  crew  of  the  space  shuttle  Challeng- 
er was  dedicated  to  stimulating  the  interest 
of  American  children  in  space  flight  and  sci- 
ence generally; 

(2)  the  members  of  the  crew  gave  their 
lives  trying  to  benefit  the  education  of 
American  children; 

(3)  a  fitting  tribute  to  that  effort  and  to 
the  sacrifice  of  the  Challenger  crew  and 
fheir  families  is  needed;  and 

(4)  an  appropriate  form  for  such  tribute 
would  be  to  expand  educational  opportuni- 
ties in  science  by  the  creation  of  a  center 
that  will  offer  children  and  teachers  activi- 
ties and  information  derived  from  American 
space  research. 
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(b)  It  is  the  sense  of  the  Congress  that— 

(1)  a  Children's  Challenger  Center  for 
Space  Science  should  be  established  in  con- 
junction with  the  Smithsonian  Institution 
as  a  living  memorial  to  the  seven  Challenger 
astronauts  who  died  serving  their  country 
and  to  other  individuals  who  gave  their  lives 
in  exploration  of  the  space  frontier;  and 

(2)  the  Federal  Government  should,  along 
with  the  Smithsonian  Institution  public  and 
private  orgtmizations  and  persons,  cooperate 
in  the  establishing  of  such  a  Center. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2821)  was 
agreed  to. 

Mr.  GOLDWATER.  Mr.  President. 
S.  1311  authorizes  the  Smithsonian  In- 
stitution to  add  a  facility  for  the  Na- 
tional Air  and  Space  Museum  at 
Washington  Dulles  International  Air- 
port. It  also  recognizes  the  significant 
achievement  of  our  colleague.  Charles 
McC.  Mathias,  by  authorizing  the  con- 
struction of  a  new  research  lab  at  the 
Smithsonian  Environmental  Research 
Center  at  Edgewater.  MD,  in  his  honor 
and  by  providing  $1  million  for  this  fa- 
cility. 

The  legislation  authorizes  $1  million 
for  master  planning  for  the  National 
Air  and  Space  Museum  expansion,  but 
provides  that  all  the  funds  for  con- 
struction shall  come  from  the  private 
sector  or  other  non-Federal  sources. 
No  appropriations  are  authorized  to 
construct  the  buildings  for  any  part  of 
the  project. 

In  1983  the  Regents  of  the  Smithso- 
nian Institution  voted  to  expand  the 
National  Air  and  Space  Museum  at 
Dulles.  This  expansion  at  an  active 
airport  was  necessary  due  to  the  diffi- 
culty of  delivering  and  displaying  large 
modern  air  and  spacecraft  at  the  Insti- 
tution's facility  on  The  Mall  in  Wash- 
ington. 

At  its  meeting  of  September  16, 
1985.  the  Regents  of  the  Smithsonian 
unanimously  endorsed  the  purposes  of 
S.  1311  specifically  including  the  con- 
struction authority. 

As  you  may  know  the  space  shuttle 
Enterprise  is  now  sitting  at  Washing- 
ton Dulles  awaiting  a  permanent 
home.  It  and  other  large  artifacts  can 
only  be  displayed  at  a  facility  which 
has  sufficient  ramp  space  to  allow 
movement  of  the  craft  and  access  to  a 
runway. 

At  present,  more  than  10  million 
people  a  year  visit  the  National  Air 
and  Space  Museum  on  The  Mall.  Only 
25  percent  of  the  National  Air  and 
Space  collection  can  be  viewed  by  the 
public  and  the  existing  Mall  facility  is 
just  not  large  enough  to  cope  with 
either  more  exhibits  or  more  visitors. 
Moreover,  the  new  facility  at  Dulles 
will  give  visitors  an  opportunity  to  see 
outstanding  craftmen  and  artisans  at 
work  restoring  historically  significant 
airplanes. 

Mr.  President.  I  am  very  confident 
that  the  Smithsonian   can   raise   the 


full  amount  of  construction  funds 
through  grassroots  donations  from  all 
over  the  world,  business  contributions, 
and  through  some  State  and  local  sup- 
port. In  fact  the  cost  of  the  first  stage 
building  can  likely  be  repaid  through 
concessions  revenues  and  parking  once 
the  facility  is  in  operation. 

The  National  Air  and  Space  Museum 
has  a  history  of  sucessfully  raising 
funds  for  film  productions,  seminars, 
and  research,  and  it  has  the  greatest 
visitation  of  any  museum  in  the  world. 
I  have  the  utmost  confidence  that  this 
project  can  be  completed  successfully 
without  Federal  funds  and  I  am  urging 
your  support  for  the  authorization  of 
this  project  and  development  of  a 
master  plan  to  assist  in  the  fundrais- 
ing  effort. 

The  air  and  space  sciences  touch 
every  part  of  our  daily  lives.  They 
affect  the  way  we  communicate, 
travel,  enjoy  our  leisure  time,  and  do 
business.  Air  and  space  is  at  the  cut- 
ting edge  for  new  technology  and  tech- 
nology has  replaced  territorial  expan- 
sion as  the  essence  of  world  power  and 
economic  health.  Space  is  our  new 
frontier.  Transportation  will  be  key  to 
unlocking  that  new  frontier  in  space 
as  It  IS  on  Earth.  America's  standard  of 
living  and  that  of  other  Western  na- 
tions will  be  dependent  upon  our  abili- 
ty to  continue  to  lead  in  air  and  space 
technology. 

It  has  been  our  great  fortune  to  live 
in  the  early  years  of  the  age  of  flight 
and  at  the  dawn  of  the  space  age.  The 
dream  of  flying  has  stirred  the  soul  of 
man  for  hundreds,  perhaps  thousands, 
of  years,  but  only  during  this  century 
have  we  developed  the  principles  of 
man-made  flight  materials,  technolo- 
gy, fuels,  and  resources  to  shrink  our 
world  and  even  our  solar  system. 
Flight  has  given  us  new  perspectives 
on  our  daily  lives.  We  have  soared 
from  man's  first  powered  flight  a  few 
feet  above  the  North  Carolina  sand  to 
the  Moon,  to  untethered  walks  in 
outer  space  and  to  automated  explora- 
tion of  the  planets  in  the  span  of  just 
eight  decades. 

The  Smithsonian  Institution,  clearly 
recognizing  the  tremendous  impact 
that  air  travel  and  space  exploration 
has  had  on  our  lives,  wisely  developed 
the  National  Air  and  Space  Museum 
here  in  Washington.  On  July  2  of  this 
year  we  celebrated  the  museum's  10th 
anniversary,  and  in  its  first  decade 
over  100,000,000  people  have  been 
helped  to  better  understand  aviation 
and  our  world  at  the  new  National  Air 
and  Space  Museum  on  The  Mall.  That 
is  an  astounding  statistic  and  a  clear 
indication  that  the  people  of  America 
appreciate  the  importance  of  air  and 
space.  I  hope  all  of  my  colleagues  in 
this  body  will  join  me  in  helping  to 
stimulate  the  interest  in  air  and  sp£u:e 
and  to  further  the  dissemination  of 
knowledge  about  modern  technology 
by  approving  S.  1311  and  authorizing 


this  new  facility  as  an  adjunct  to  the 
existing  National  Air  and  Space 
Museum. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1311)  was  passed,  as 
follows: 

S. 1311 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Smithsonian  Institution  is  authorized  to 
plan,  design,  and  construct  facilities  for  the 
National  Air  and  Spsu:e  Museum  at  Wash- 
ington Dulles  International  Airport. 

Sec  2(a)  The  Smithsonian  Institution  is 
authorized  to  develop  a  master  plan  for  ex- 
pansion of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Internation- 
al Airport  as  will  not  interfere  with  the  op- 
erations of  such  airport. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  1987  and  1988  a 
total  of  $1,000,000  to  the  Smithsonian  Insti- 
tution for  master  planning  activities  as  pro- 
vided in  subsection  (a). 

Sec  3.  No  Federal  funds  are  authorized 
for  the  construction  of  any  facilities  provid- 
ed for  by  section  1  of  this  Act. 

Sec  4.  (a)  The  Board  of  Regents  of  the 
Smithsonian  Institution  is  authorized  to 
construct  the  Charles  McC.  Mathias.  Jr. 
Laboratory  for  Environmental  Research. 

(b)  The  Charles  McC.  Mathias.  Jr.  Lal>ora- 
tory  for  Environmental  Research  shall  be 
located  at  the  Smithsonian  Environmental 
Research  Center,  a  bureau  of  the  Smithso- 
nian Institution,  located  at  Edgewater. 
Maryland. 

(c)  Effective  October  1.  1986.  there  is  au- 
thorized to  be  appropriated  to  the  Board  of 
Regents  of  the  Smithsonian  Institution 
$1,000,000  to  carry  out  the  purjjoses  of  this 
section. 

(d)  Any  portion  of  the  sums  appropriated 
to  carry  out  the  purposes  of  this  section 
may  be  transferred  to  the  General  Services 
Administration  which,  in  consultation  with 
the  Smithsonian  Institution,  is  authorized 
to  enter  into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  tnms- 
ferred  to  it.  as  may  be  necessary  to  carry 
out  such  purposes. 

Sec  5.  (a)  The  Congress  finds  that— 
The  crew  of  the  space  shuttle  Challenger 
was  dedicated  to  stimulating  the  interest  of 
American  children  in  space  flight  and  sci- 
ence generally; 

(2)  the  members  of  the  crew  gave  their 
lives  trying  to  benefit  the  education  of 
American  children; 

(3)  a  fitting  tribute  to  that  effort  and  to 
the  sacrifice  of  the  Challenger  crew  and 
their  families  is  needed:  and 


(4)  an  appi 
would  be  to 
ties  in  scienc 
that  will  off* 
ties  and  infoi 
.■pace  researc 

(b)  It  is  th 

(1)  a  Chil 
Space  Scienc 
junction  wit! 
as  a  living  me 
astronauts  w 
and  to  other 
in  exploratioi 

(2) the  Fed 
with  the  Sr 
and  pri\^te  o 
erate  in  the  e 

Mr.  DOU 
reconsider 
was  passed. 

Mr.  BYR] 
lay  that  mo 

The  motl 
agreed  to. 


Mr.  DOI 
unanimous 
Senate  com 
stand  in  re 
a.m.  on  Tut 

The  PRE 
out  objectlt 

RECOGN] 

Mr.  DOLi 
the  recogn 
under  the  s 
mous  conse 
tors  be  rec 
not  to  exce< 
Hawkins, 

BERGER,      B 

Gore. 

The  PRE 

out  objectU 

Ron- 

Mr.  DOL 
the  special 
unanimous 
period  for 
morning  1 
beyond  tht 
Senators  p 
for  not  mor 

The  PRE 
out  objectu 


UMI 


September  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


23355 


CER.  The 
ndment.  If 
ment  to  be 
in  agreeing 
ent  in  the 
lended. 
ent  in  the 
;  amended. 

CER.    The 
sment  and 

=  engrossed 
IS  read  the 

CER.   The 
third  time, 
i? 
passed,  as 


ind  House  of 
d  States  of 
•d.  That  the 
Lithorized  to 
ilities  for  the 
itn  at  Wash- 
port. 

Institution  is 
'  plan  for  ex- 
and  Space 
Intemation- 
with  the  op- 
zed  to  be  ap- 
7  and  1988  a 
isonian  Insti- 
vities  as  pro- 

e  authorized 
ilities  provid- 

gents  of  the 
uthorized  to 
Mathias,  Jr. 
Research, 
s.  Jr.  Labora- 
Tch  shall  be 
nvironmental 
the  Smithso- 
Edgewater, 

,  there  is  au- 
the  Board  of 
t  Institution 
poses  of  this 

appropriated 
this  section 
leral  Services 
iiltation  with 
is  authorized 
;e  such  other 
ims  so  trans- 
iary  to  carry 

that— 

e  Challenger 
le  interest  of 
ight  and  sci- 

w  gave  their 
education   of 

effort  and  to 
er  crew  and 


(4)  an  appropriate  form  for  such  tribute 
would  be  to  expand  educational  opportuni- 
ties in  science  by  the  creation  of  a  center 
that  will  offer  children  and  teachers  activi- 
ties and  information  derived  from  American 
.■pace  research. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  a  Children's  Challenger  Center  for 
Space  Science  should  be  established  in  con- 
junction with  the  Smithsonian  Institution 
as  a  living  memorial  to  the  seven  Challenger 
astronauts  who  died  serving  their  country 
and  to  other  individuals  who  gave  their  lives 
in  exploration  of  the  space  frontier;  and 

(2)  the  Federal  Government  should,  along 
with  the  Smithsonian  Institution,  public 
and  pri\^te  organizations  and  persons,  coop- 
erate in  the  establishing  of  such  a  Center. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1820 

ORDERS  FOR  TUESDAY. 
SEPTEMBER  16.  1986 

RECESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Tuesday.  September  16. 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  I  ask  unani- 
mous consent  that  the  following  Sena- 
tors be  recognized  for  special  orders 
not  to  exceed  5  minutes  each:  Senators 
Hawkins,  Proxmire,  Levin,  Duren- 
BERGER.  Bumpers.  Kassebauh.  and 
Gore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  at  the 
conclusion  of  routine  morning  busi- 
ness, it  would  be  the  intention  of  the 
majority  leader  to  turn  to  the  confer- 
ence report  to  accompany  defense  re- 
organization. As  I  understand  it.  that 
can  be  disposed  of  without  a  rollcall 
and  would  take  about  20  minutes.  It  is 
a  matter  that  the  Presiding  Officer, 
the  distinguished  Senator  from  Arizo- 
na, Senator  Goldwater,  has  an  inter- 
est in.  along  with  the  distinguished 


ranking  member  of  that  committee. 
Senator  Nunn  from  Georgia,  and  they 
will  be  here  at  10:30. 

The  PRESIDING  OFFICER.  With- 
out objection,  we  will  be  here. 

Mr.  DOLE.  And  it  will  be  the  inten- 
tion of  the  majority  leader— and  we 
will  work  this  out  with  those  who  wish 
to  speak  on  the  Rehnquist  nomina- 
tion—to then  try  to  take  up  some  ap- 
propriation bills  to  fill  in  any  gaps 
that  we  have. 

As  I  understand  it.  there  are  two  or 
three  speakers  and  there  is  a  very  im- 
portant memorial  service  that  will 
take  away  many  of  our  colleagues  to- 
morrow morning.  So  we  will  probably 
go  back  and  forth  into  legislative  and 
executive  sessions  and  hopefully  wrap 
up  the  unfinished  business  on  H.R. 
5234.  the  Interior  appropriations  bill, 
and  also  the  D.C.  appropriations  bill 
and  perhaps  the  DOT  appropriations 
bill. 

I  assume  that  may  be  all  we  can  do. 
but  I  would  also  hope  we  might  be 
able  to  turn  to  the  highway  bill  some- 
time this  week. 

The  vote  on  cloture  will  occur  on 
Wednesday.  Hopefully,  shortly  after 
that  vote,  if  it  is  in  the  affirmative,  we 
will  be  able  to  vote  on  the  nomination, 
followed  by  the  Scalia  nomination. 


ERADICATION  OF  ILLICIT  DRUG 
CROPS 

Mr.  BYRD.  Mr.  President,  I  alerted 
the  distinguished  majority  leader  to 
my  desire  to  clear  rule  XIV  with  re- 
spect to  H.R.  5484. 

Is  there  a  House  bill  at  the  desk  with 
that  number,  H.R.  5484? 

The  PRESIDING  OFFICER.  Yes. 
there  is. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5484)  to  strengthen  Federal 
efforts  to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops,  and  in  halting 
international  drug  traffic  to  improve  en- 
forcement of  Federal  drug  laws,  and  en- 
hance interdiction  of  illicit  drug  shipments 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
second  reading  of  the  bill. 

Mr.  DOLE.  Mr.  President.  I  object  to 
further  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  held  at  the  desk. 


stand  in  recess  until  the  hour  of  9:30 
a.m.,  Tuesday,  September  16,  1986. 

The  motion  was  agreed  to  and  the 
Senate,  at  6:29  p.m..  recessed  until 
Tuesday,  September  16.  1986,  at  9:30 
a.m. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  the  Senate 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  after  the 
adjournment  of  the  Senate  on  Sep- 
tember 12.  1986,  under  authority  of 
the  order  of  the  Senate  of  January  3, 
1985: 

National  Aeronautics  and  Space 

Administration 

Dale  D.  Myers,  of  California,  to  be  Deputy 

Administrator  of  the  National  Aeronautics 

and    Space    Administration,    vice    William 

Robert  Graham. 

In  the  Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

To  be  general 

Gen.  Richard  L.  Lawson.  479-24-44 13FR. 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Thomas  C.  Richards.  573-36- 
4941FR.  U.S.  Air  Force. 

The  following-named  officer,  under  provi- 
sions of  title  10.  United  States  Code,  section 
601.  to  be  reassigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.    Gen.    Casper    T.    Spangrud.    527-54- 
2509FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Claudius  E.  Watts  III,  245-52- 
1354FR,  U.S.  Air  Force. 

Executive  nominations  received  by 
the  Senate  September  15,  1986: 

Board  for  International  Broadcasting 
Ben  J.  Wattenberg,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  for 
International  Broadcasting  for  a  term  expir- 
ing April  28,  1989.  (Reappointment.) 

Farm  Credit  Administration 
Jim  R.  Billington,  of  Oklahoma,  to  be  a 
Member  of  the  Farm  Credit  Administration 
Board,  Farm  Credit  Administration,  for  a 
term  of  2  years.  (New  position.) 

National  Commission  on  Libraries  and 
Information  Science 

Kenneth  Y.  Tomlinson.  of  New  York,  to 
be  a  Member  of  the  National  Commission 
on  Libraries  and  Information  Science  for  a 
term  expiring  July  19,  1991.  vice  Elinor  M. 
Hashim.  term  expired. 


23356 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1986 


U.S.  Postal  Service 


John  N.  Oriesemer.  of  Missouri,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
term    expiring    December   8,    1995.    (Reap- 
pointment.) ' 
In  the  Army 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appoint- 
ment as  Reserve  commissioned  officers  of 
the  Army,  under  the  provisions  of  title  10, 
United  SUtes  Code,  sections  593(a),  3385, 
and  3392: 

To  be  major  general 

Brig.  Gen.  Ronald  Bowman.  XXX-XX-XXXX 

Brig.  Gen.  Robert  L.  Blevins.  XXX-XX-XXXX. 


To  be  brigadier  general 

Col.  William  A.  Hornsby,  XXX-XX-XXXX. 
Col  Louis  C,  Addison,  XXX-XX-XXXX. 
Col.  Peter  E.  Genovese,  XXX-XX-XXXX. 
Col.  Richard  S.  Schneider,  XXX-XX-XXXX. 
Col.  Kenneth  E.  Wallace,  XXX-XX-XXXX. 
Col.  Robert  H.  Wedlnger,  XXX-XX-XXXX. 
Col.  Thomas  H.  Alexander,  XXX-XX-XXXX. 
Col.  George  M.  Borst,  XXX-XX-XXXX. 
Col.  William  S.  Christy,  XXX-XX-XXXX. 
Col.  Paul  G.  Durbin.  XXX-XX-XXXX. 
Col.  George  T.  Glenn,  XXX-XX-XXXX. 
Col.  Robert  L.  Gooderl,  XXX-XX-XXXX. 
Col.  John  M.  Paden,  XXX-XX-XXXX. 
Col.  Thomas  R.  Sprenger,  XXX-XX-XXXX. 
Col.  Thomas  T  Thompson,  XXX-XX-XXXX. 


Col.  John  W.  Carlson,  XXX-XX-XXXX. 

Col.  Wade  R.  Hedgecoke,  XXX-XX-XXXX. 

Col.  Philip  G.  Randich,  XXX-XX-XXXX. 

Col.  Thomas  D.  Schulte,  XXX-XX-XXXX. 

Col.  Clinton  V.  Willis,  Jr.,  XXX-XX-XXXX. 

Col.  Jacob  J.  Krull.  XXX-XX-XXXX. 

The  following-named  U.S.  Army  Reserve 
officer  for  appointment  to  the  grade  of  brig- 
adier general  as  a  Reserve  commissioned  of- 
ficer of  the  Army  under  the  provisions  of 
title  10,  United  States  Code,  sections  593(a) 
and  3384: 

To  be  brigadier  general 
Col.  Raymond  C.  Bonnabeau,  Jr.,  119-26- 
3836. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  16,  1986,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEPTEMBER  17 
9:00  a.m. 
Impeachment  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  Impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  emerging  foreign 
criminal  groups  in  the  United  States. 

SD-342 
Judiciary 

Criminal  Iiaw  Subcommittee 
Business  meeting,  to  mark  up  S.  1203,  to 
grant  railroad  police  and  private  col- 
lege or  university  police  departments 
access  to  Federal  criminal  identifica- 
tion records. 

SD-226 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Judiciary 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SD-226 
10:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  financial  condi- 
tion of  the  farm  credit  system. 

SR-332 


Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  430,  to 
clarify  the  intent  and  modify  certain 
provisions  of  the  Foreign  Corrupt 
Practices  Act  of  1977,  and  the  nomina- 
tion of  Harold  T.  Duryee,  of  the  Dis- 
trict of  Columbia,  to  be  Federal  Insur- 
ance Administrator,  Federal  Emergen- 
cy Management  Agency. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Sonia  Landau,  of  New  York,  and  R. 
Kenneth  Towery,  of  Texas,  each  to  be 
a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing. 

SR-253 
2:00  p.m. 
Impeachment  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
3:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  certain  provisions 
of  S.  1352  (pending  on  Senate  calen- 
dar), and  H.R.  1202,  bills  authorizing 
funds  for  fiscal  years  1986,  1987.  and 
1988    for   conservation    programs    on 
military  reservations  and  public  lands, 
and  S.  2741.  to  establish  the  Bayou 
Sauvage    Urban    National   Refuge   in 
Louisiana. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Elinor  Greer  Constable,  of  New  York, 
to  be  Ambassador  to  the  Republic  of 
Kenya,  David  C.  Fields,  of  California, 
to  be  Ambassador  to  the  Central  Afri- 
can Republic,  David  A.  Korn,  of  the 
District  of  Columbia,  to  be  Ambassa- 
dor to  the  Republic  of  Togo,  Ronald 
D.  Palmer,  of  the  District  of  Columbia, 
to  be  Ambassador  to  Mauritius,  James 
D.  Phillips,  of  Kansas,  to  be  Ambassa- 
dor to  the  Republic  of  Burundi,  and 
James  W.  Rawlings,  of  Connecticut,  to 
be  Ambassador  to  Zimbabwe. 

SD-419 

SEPTEMBER  18 

9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Simon  C.  P*ireman,  of  Massachusetts. 
to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  Export-Import  Bank  of  the 
United  States,  and  Thomas  T. 
Demery,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban 
Development. 

SD-538 
Impeachment  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 


9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  do- 
mestic   and    international    petroleum 
situation. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  2340,  to  provide  a  system  of  liability 
and  compensation  for  oil  spill  damage 
and  removal  costs. 

SD-406 

11:00  a.m. 

Finance 

To  hold  hearings  on  proposed  legislation 

to  provide  for  a  2-year  extension  of 

highway  trust  fund  taxes;  followed  by 

a  business  meeting,  to  mark  up  the 

proposed    legislation   aforementioned, 

and  S.  1860.  Trade  Enhancement  Act. 

SD-215 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  J.  Pilliod,  Jr.,  of  Ohio,  to  be 
Ambassador  to  Mexico,  Alexander  P. 
Watson,  of  Maryland,  to  be  Ambassa- 
dor to  the  Republic  of  Peru,  and  Rich- 
ard E.  Bissell,  of  Virginia,  and  Thomas 
R.  Blank,  of  Delaware,  each  to  be  an 
Assistant  Administrator  of  the  Agency 
for  International  Development. 

SD-419 
Impeachment  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
Conferees 
On  S.  1128,  Clean  Water  Act  Amend- 
ments of  1985. 

H-140,  Capitol 
4:00  p.m. 
Veterans'  Affairs 
To  resume  closed  hearings  on  the  re- 
ported sightings  of  live  military  per- 
sonnel missing  in  action  in  Southeast 
Asia. 

SH-219 

SEPTEMBER  19 

9:00  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  1971,  to  transfer 
certain  lands  to  the  city  of  Mesquite. 
Nevada;  S.  2194.  to  convey  certain 
lands  to  the  Catholic  Diocese  of  Reno/ 
Las  Vegas,  Nevada;  S.  2599,  to  declare 
that  the  United  SUtes  holds  certain 
public  domain  lands  in  trust  for  the 
Pueblo  of  Zia  Indians  in  New  Mexico; 
S.  2698,  to  transfer  certain  lands  in 
Nevada  to  the  Toiyabe,  Humboldt,  and 
Inyo  National  Forests;  S.  2758,  to  au- 
thorize the  exchange  of  certain  lands 
in  Nevada  and  Florida;  S.J.  Res.  372, 
to  authorize  the  estabishment  of  a  me- 
morial in  the  District  of  Columbia  to 
honor  America's  astronauts;  S.  2812 
and  H.R.  4037,  bills  to  revise  the 
boundary  of  the  Indiana  Dunes  Na- 
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tional  Lakeshore.  and  H.R.  4645,  to 
modify  the  boundaries  of  the  Cuya- 
hoga Valley  National  Recreation  Area. 

SD-366 
Impeachment  Committee 
To  continue  hearings  on  matters  relat- 
ing to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  examine  air  quality 
within  airplanes. 

SR-253 
Finance 

Health  Subcommittee 
To   hold   hearings   to   examine   current 
Medicaid  funding  services  provided  for 
the  long-term  care  of  developmentally 
disabled  persons. 

SD-215 
2:00  p.m. 
Impeachment  Committee 
To  continue  hearings  on  matters  relat 
ing  to  the  impeachment  trial  of  the 
Honorable  Harry  E.  Claiborne. 

SR-325 

SEPTEMBER  22 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  to  review  travel  and 
tourism  statistics. 

SR-253 

SEPTEMBER  23 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100.  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  activities 
of     the     National     Highway     Traffic 
Safety  Administration,  and  the  imple 
mentation  of  the  Motor  Carrier  Safety 
Act  of  1984. 

SR-253 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water   and    Re 
source  Conservation  Subcommittee 
To  hold  hearings  on  S.  2029  and  H.R 
4090,  bills  to  establish  the  Big  Cypress 
National  Preserve  Addition  in  Florida. 
S.  2442  and  H.R.  4811.  bills  to  estab 
lish  the  San  Pedro  Reparian  National 
Conservation    Area    in    Arizona.    H.R. 
2921,  to  authorize  the  Secretary  of  Ag- 
riculture   to    issue    permanent    ease- 
ments  for   certain    water   conveyance 
systems  in  order  to  resolve  title  claims 
arising    under   Acts    repealed    by    the 
Federal  Land  Policy  and  Management 
Act   of    1978.  S.   2707   and   H  R.    2826. 
bills   to  designate   a  segment   of   the 
Horsepasture  River  in  North  Carolina 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  S.J.   Res.   268.  to 
provide    for    the    reappointment    of 


EXTENSIONS  OF  REMARKS 

Murray  Gell-Mann  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  and  to  resume  over- 
sight hearings  on  the  operations  and 
functions  of  the  Office  of  the  Senate 
Sergeant  at  Arms 

SR-301 
10:00  a.m. 
Select  on  Indian  Affairs 
To   hold  oversight    hearings   on   Indian 
Trust  Funds. 

SR-385 
10:30  a.m. 
Foreign  Relations 
Business  meeting,   to  consider 
calendar  business. 


September  15,  1986 


pending 
SD-419 


11:00  am 
Veterans  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-G50 

SEPTEMBER  24 
9  30  a.m 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To    hold    hearings    to    review    nuclear 
power  safety   measures   in   the   after- 
math of  the  Chernobyl  nuclear  power- 
planl  accident 

SD-406 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

pending 
SD-366 

pending 
SD-430 


10:00  am. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider 
calendar  business. 

Labor  and  Human  Resources 
Busine.ss   meeting,    to   consider 
calendar  business. 


SEPTEMBER  25 
9:30  am 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To   hold   hearings   on   the   employment 
impact  of  United  States/Japan  auto- 
parts  trade  relations. 

SD-430 
10:00  am 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2203.  to  establish 
a  program   to  reduce  acid  deposition 
and  other  forms  of  air  pollution. 

SD-406 

SEPTEMBER  26 
9:30  am 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  comprehensive  fed- 
eralism reform 

SD-342 


10:00  a.m. 
Environment  and  Public  Works 
To  continue  hearings  on  S.  2203,  to  es- 
tablish a  program  to  reduce  acid  depo- 
sition and  other  forms  of  air  pollution. 

SD-406 

SEPTEMBER  29 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1974  and  S.  1113, 
bills  to  prohibit  the  imposition  by 
States  of  the  worldwide  unitary 
method  of  taxation. 

SD-215 

SEPTEMBER  30 
10:00  a.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  United  States  trade 
relations  with  Taiwan  and  Korea. 

SD-419 

OCTOBER  1 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  North 
Pacific  drift  net  fisheries. 

SD-419 

OCTOBER  2 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


CANCELLATIONS 

SEPTEMBER  17 

9:30  a.m. 
Judiciary 

Criminal  Law  Subcommittee 
Business  meeting,  to  mark  up  S.  1203,  to 
grant  railroad  police  and  private  col- 
lege or  university  police  departments 
access  to  Federal  criminal  identifica- 
tion records. 

SD-226 

SEPTEMBER  26 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Airport  and 
Airway  Trust  Fund. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— raesrfai^,  September  16,  1986 


The  House  met  at  12  noon  and  was  nounces  to  the  House   his  approval 

called  to  order  by  the  Speaker  pro  thereof. 

tempore  [Mr.  Wright!.  Pursuant  to  clause   1,   rule   I,  the 

^_^^^„^  Journal  stands  approved. 

DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 


The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
September  12,  1986. 
I   hereby   designate   the   Honorable  Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Tuesday,  September  16, 1986. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Edward  Bucia,  St.  Jo- 
seph's Church.  Camden,  NJ,  offered 
the  following  prayer: 

O  God,  our  Father,  Creator  and 
Ruler  of  all  nations  that  come  togeth- 
er to  form  our  universe.  You,  who 
have  placed  Your  fingerprint  on  the 
history  of  mankind;  so  that  no  one 
who  examines  it  can  question  that  it  is 
of  God.  You  who  have  always  blessed 
us  with  an  abundance.  We  beg  You  to 
bless  and  guide  our  destiny,  especially 
today,  as  we  begin  this  session  of  the 
House  of  Representatives. 

Ruler  of  the  universe,  as  our  guided 
missiles  and  space  shuttles  soar  high 
up  almost  to  the  very  threshold  of 
Your  heavenly  throne;  we  are  ever 
mindful  that  we  can  only  do  so  by 
Your  grace  and  that  it  is  our  failures 
and  successes  that  also  give  You 
praise. 

May  Your  divine  countenance  shine 
upon  us  and  grant  to  our  Nation  and 
to  the  world  the  peace,  justice,  and 
freedom  which  we  long  for  in  these 
moments  when  the  world  seems  to 
stand  on  the  brink  of  disaster. 

Be  mindful  that  You  are  the  God  of 
our  fathers  whose  almighty  hand  has 
made  and  preserved  our  Nation  and 
the  world.  We  pray  that  You  will  pro- 
vide for  the  healing  of  our  land.  That 
You  will  bring  our  Nation  and  every 
nation  lying  under  Your  rule  back  to 
the  moral  principles  upon  which  they 
were  founded  and  so  that  each  may  do 
their  part  and  not  be  discouraged  nor 
misled  in  his  quest  for  peace,  justice, 
and  freedom  which  only  You  can  give 
to  the  world  through  Your  benevo- 
lence. Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the   last   day's   proceedings   and   an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles: 

H.R.  3002.  An  act  to  provide  for  the  estab- 
lishment of  an  experimental  program  relat- 
ing to  the  acceptance  of  voluntary  services 
from  participants  in  an  executive  exchange 
program  of  the  Government; 

H.R.  5073.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
regulations  requiring  inspection  for  asbes- 
tos-containing material  in  the  Nation's 
schools,  development  of  asbestos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  friable  asbestos-con- 
taining material  in  such  schools,  and  for 
other  purposes; 

H.R.  5233.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  and  for  other  purposes;  and 

H.J.  Res.  60.  Joint  resolution  to  designate 
the  week  beginning  September  1,  1985,  as 
"National  School-Age  Child  Care  Awareness 
Week." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5233)  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Weicker,  Mr.  Hatfield,  Mr.  Stevens. 
Mr.  Andrews,  Mr.  Rudman,  Mr.  Spec- 
ter, Mr.  McClure,  Mr.  Domenici,  Mr. 
Proxmire,  Mr.  Byrd,  Mr.  Hollings, 
Mr.  Chiles,  Mr.  Burdick,  Mr.  Inouye, 
and  Mr.  Harkin  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  armounced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  4  to  the  amendment 
of  the  House  to  the  bill  (S.  720)  "An 
act  to  establish  a  permanent  boundary 
for  the  Acadia  National  Park  in  the 
State  of  Maine,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 


S.  2250.  An  act  to  strengthen  the  prohibi- 
tion of  kiclcbaclu  relating  to  subcontracts 
under  Federal  Government  contracts; 

S.  2271.  An  act  for  the  relief  of  Jens- Peter 
Bemdt. 

S.  2397.  An  act  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1987; 

S.  2417.  An  act  to  establish  the  Aviation 
Safety  Commission,  and  for  other  purposes; 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  weeli  of  December  7.  1986,  through  De- 
cember 13.  1986.  as  "National  Alopecia 
Areata  Awareness  Week"; 

S.J.  Res.  373.  Joint  resolution  designating 
the  week  beginning  May  10,  1987,  as  "Na- 
tional Petal  Alcohol  Syndrome  Awareness 
Week"; 

S.J.  Res.  389.  Joint  Resolution  to  desig- 
nate March  1987  as  the  "Month  of  Develop- 
mentally  Disabled  Persons"; 

S.J.  Res.  390.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  November  23,  1986.  to  November  30, 
1986,  as  "American  Indian  Week"; 

S.J.  Res.  392.  Joint  resolution  to  designate 
the  month  of  December  1986  as  "Made  in 
America  Month"; 

S.J.  Res.  394.  Joint  resolution  to  designate 
the  week  of  October  12,  1986.  through  Octo- 
ber 18,  1986,  as  "National  Children's  Televi- 
sion Awareness  Week"; 

S.J.  Res.  402.  Joint  resolution  designating 
July  2  and  3,  1987,  as  the  "United  States- 
Canada  Days  of  Peace  and  Friendship";  and 

S.J.  Res.  406.  Joint  resolution  to  designate 
October  4,  1986,  as  "National  Outreach  to 
the  Rural  Disabled  Day." 


WELCOMING  FATHER  EDWARD 
H.  BUCIA 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  wel- 
come to  the  House  of  Representatives 
Father  Edward  H.  Bucia  of  Camden, 
NJ,  who  was  designated  to  give  the 
opening  prayer  today.  Father  Bucia 
was  accompanied  to  Washington  by  a 
group  of  his  parishioners  and  I  hope 
my  colleagues  will  join  me  in  welcom- 
ing them  today. 

I  also  would  like  to  highlight  for  my 
colleagues  Father  Bucia's  many  ac- 
complishments and  the  valuable  con- 
tributions he  has  made  to  his  parish 
and  to  my  district.  Having  served  at 
St.  Joseph's  Church  in  Camden.  NJ, 
for  a  number  of  years.  Father  Bucia 
has  demonstrated  concern  for  his 
fellow  man  as  well  as  a  deep  sense  of 
pride  in  his  heritage  as  a  Polish-Amer- 
ican. He  has  the  distinction  of  serving 
as  pastor  to  the  only  Polish  parish  in 
the  entire  diocese. 
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Born  In  Philadelphia,  Father  Bucia 
has  spent  his  career  serving  the  New 
Jersey  area  having  been  ordained  in 
Camden  24  years  ago.  He  has  since 
demonstrated  a  concern  for  the  youth 
of  his  parish  through  his  involvement 
with  youth  activities  as  diocesan  Scout 
chaplain  for  both  boys  and  girls.  He 
has  taught  at  St.  Joseph's  High  School 
In  Camden.  His  important  efforts  were 
recognized  when  he  was  granted  an 
award  from  the  Chapel  of  the  Four 
Chaplains  in  Philadelphia.  He  is  also  a 
recipient  of  the  Knight  of  St.  George 
In  Scouting. 

He  has  a  long  history  of  involvement 
in  civic  affairs  and  a  deep  commitment 
to  furthering  an  understanding  of  the 
Polish  heritage.  He  was  Instrumental 
in  organizing  the  Polish-American  As- 
sociation of  South  Jersey  and  Is  the 
chaplain  to  the  Polish  Army  Veterans 
Association.  He  has  worked  with  the 
mayor  of  Atlantic  City  in  organizing 
the  annual  Polish  Heritage  Day  cele- 
bration and  has  helped  to  promote  the 
cultural  interests  of  the  community  as 
well  as  to  provide  scholarships  for  the 
community's  youth. 

He  has  twice  visited  Poland  and  this 
has  enhanced  his  commitment  to  his 
parish  and  to  his  heritage.  For  his  ef- 
forts, he  received  the  "Man  of  the 
Year"  Award  in  1982  from  the  Polish 
American  Congress.  He  has  worlted 
tirelessly  to  help  restore  and  revive 
the  south  Camden  area  and  this  re- 
mains his  life's  ambition. 

Later  today.  Father  Bucia  and  his 
parishioners  will  Join  me  for  a  seminar 
on  Poland  and  United  States-Polish  re- 
lations. The  session,  which  will  include 
speakers  from  the  U.S.  State  Depart- 
ment, the  Polish  Elmbassy.  the  Con- 
gressional Research  Service,  the 
Senate  Foreign  Relations  Committee 
and  the  AFL-CIO,  promises  to  be  a 
useful  and  informative  event.  I  wel- 
come Father  Bucia  and  his  parishion- 
ers to  Washington  and  extend  to  them 
my  best  wishes  for  success  in  their  en- 
deavors. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will 
caU  the  first  individual  bill  on  the  Pri- 
vate Calendar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

There  being  no  objection,  the  Clerk 
read  the  bUl.  afi  follows: 

H.R.  1598 

Be  it  enacted  by  the  Senate  and  House  of 
Revre*entative*  of  the  United  States  of 
America  in  Congress  assembled, 

Skctxoh  1.  (a)  NotwlttuUnding  the  time 
UmlUtlons  of  section  2401  of  title  28.  United 
States  Code,  tud  the  exception  contained  In 
section  2680<k)  of  such  title.  Steven  M. 
McKenna  of  Wlckliffe.  Ohio.  may.  during 
the  one-year  period  beginning  on  the  date 


of  enactment  of  this  Act,  present  to  the  ap- 
propriate Federal  agency  for  administrative 
adjustment  in  the  manner  provided  in  sec- 
tion 2672  of  such  title,  a  claim  for  money 
damages  against  the  United  States  for  the 
conditions  described  in  subsection  (b). 

(b)  The  conditions  referred  to  in  subsec- 
tion (a)  are  certain  congenital  malforma- 
tions suffered  by  Steven  McKenna  alleged 
to  have  occurred  as  a  result  of  ingestion  of 
the  drug  thalidomide  by  his  mother  during 
her  prenatal  care  at  the  United  States  Army 
Dispensary  at  the  Giessen.  Germany,  mili- 
tary facility  during  1960.  Such  drug  is  al- 
leged to  have  been  dispensed  by  such  Army 
Dispensary  pursuant  to  the  prescription  in- 
structions of  a  physician  performing  serv- 
ices under  contract  with  the  Department  of 
th  Army. 

Sec  2.  Notwithstanding  section  1402(b)  of 
title  28,  United  States  Code,  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Ohio  shall  have  jurisdiction  to  hear, 
determine,  and  render  judgment  on  the 
claim  described  in  the  first  section  if  an 
action  on  such  claim  is  instituted  in  such 
court  within  the  six-month  period  beginning 
on  the  date  that  such  claim  is  finally 
denied,  or  deemed  to  be  finally  denied,  by 
such  Federal  agency. 

Sec  3.  Proceedings  for  the  determination 
of  the  claim  described  in  the  first  section, 
determination  of  damages,  and  review  and 
payment  of  any  judgment  on  such  claim, 
shall  be  had  in  the  same  manner  as  if— 

( 1 )  the  act  or  omission  complained  of  oc- 
curred in  the  State  of  Ohio;  and 

(2)  the  court  referred  to  in  section  2  had 
jurisdiction  under  section  1346(b)  of  title  28. 
United  States  Code. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FEIGHAN 

Mr.  FEIGHAN.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Peichan:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

Section  1.  (a)  Notwithstanding  the  time 
limitations  of  section  2401  of  title  28,  United 
States  Code,  and  the  exception  contained  In 
section  2680(k)  of  such  title,  Steven  M. 
McKenna  of  Wlckliffe,  Ohio.  may.  during 
the  one-year  period  beginning  on  the  date 
of  enactment  of  this  Act.  present  to  the  ap- 
propriate Federal  agency  for  administrative 
adjustment  in  the  manner  provided  in  sec- 
tion 2672  of  such  title,  a  claim  for  money 
damages  against  the  United  States  for  the 
conditions  described  in  subsection  (b). 

(b)  The  conditions  referred  to  In  subsec- 
tion (a)  are  certain  congenital  malforma- 
tions suffered  by  Steven  McKenna  alleged 
to  have  occurred  as  a  result  of  ingestion  of 
the  drug  thalidomide  by  his  mother. 

Sec.  2.  Notwithstanding  section  1402(b)  of 
title  28,  United  SUtes  Code,  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Ohio  shall  have  jurisdiction  to  hear, 
determine,  and  render  judgment  on  the 
claim  described  in  the  first  section  if  an 
action  on  such  claim  is  instituted  in  such 
court  within  the  six-month  period  beginning 
on  the  date  that  such  claim  is  finally 
denied,  or  deemed  to  be  finally  denied,  by 
such  Federal  agency. 

Sec  3.  Proceedings  for  the  determination 
of  the  claim  described  In  the  first  section, 
determination  of  damages,  and  review  and 
payment  of  any  Judgment  on  such  claim, 
shall  be  had  in  the  same  manner  as  if— 


(1)  the  act  or  omission  complained  of  oc- 
curred in  the  State  of  Ohio;  and 

(2)  the  court  referred  to  in  section  2  had 
Jurisdiction  under  section  1346(b)  of  title  28, 
United  States  Code. 

Sec  4.  Nothing  in  this  Act  shall  be  con- 
strued as  an  Inference  or  admission  of  liabil- 
ity on  the  part  of  the  United  States. 

Mr.  FEIGHAN  (during  the  reading). 
Mr.  Speaker,  I  ask  tmanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr,  Peighan]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


KUMARI  RAJLAKSHMI  BAIS 

The  Clerk  called  the  bill  (H.R.  2652) 
for  the  relief  of  Kumari  Rajlakshml 
Bais. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2652 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kumari  Rajlakshmi  Bais  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
Doctor  and  Mrs.  Vijay  C.S.  Bais,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  l)eneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act 

With  the  following  committee 
amendments: 

Page  1.  line  6,  delete  "his"  and  insert  in 
lieu  thereof  "her '. 

Page  2,  line  4,  after  the  word  "Act",  insert 
the  following:  "Provided  further.  That 
Doctor  and  Mrs.  ViJay  C.S.  Bais  file  a  peti- 
tion within  two  years  after  the  date  of  en- 
actment of  this  Act. 

D  1210 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr, 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ments. 

The  committee  amendments  were 
agreed  to. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SUENG  HO  JANG  AND  SUENG  IL 
JANG 

The  Clerk  called  the  bill  (H.R.  5016) 
for  the  relief  of  Sueng  Ho  Jang  and 
Sueng  II  Jang. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 5016 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
for  the  purposes  of  the  Immigration  and 
Nationality  Act,  Sueng  Ho  Jang  and  Sueng 
II  Jang  shall  be  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  If,  within  two  years 
after  such  date,  Sueng  Ho  Jang  and  Sueng 
II  Jang  apply  to  the  Attorney  General  for 
adjustment  to  such  status  and  pay  the  re- 
quired visa  fees. 

(b)  Upon  the  granting  of  permanent  resi- 
dence to  Sueng  Ho  Jang  and  Sueng  II  Jang 
pursuant  to  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  deduct 
two  numbers  from  the  total  number  of  im- 
migrant visas  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  and.  if  applicable,  from  the 
total  number  of  immigrant  visas  which  are 
made  available  to  such  natives  under  section 
202(e)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


of  this  Act,  any  contract  to  the  contrary 
notwithstanding.  Violation  of  the  provisions 
of  this  section  is  a  misdemeanor  punishable 
by  a  fine  of  $1,000. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


pore.  The 
ee  amend- 

ents   were 


CATHERINE  AND  ROBERT 
POSSEZ 

The  Clerk  called  the  Senate  bUl  (S. 
290)  for  the  relief  of  Catherine  and 
Robert  Fossez. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  290 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Catherine  and  Robert  Fossez 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens,  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  countries  of 
the  aliens'  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act,  or  if  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  countries  of  the  aliens'  birth  under  sec- 
tion 202(e)  of  such  Act. 

Sec.  2.  No  financial  or  other  consideration 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  the  enactment 


HYONG  CHA  KIM  KAY 

The  Clerk  called  the  Senate  bill  (S. 
343)  for  the  relief  of  Hyong  Cha  Kim 
Kay. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


CIRILO  RAAGAS  COSTA  AND 
WILMA  RAAGAS  COSTA 

The  Clerk  called  the  Senate  bill  (S. 
98)  for  the  relief  of  Cirilo  Raagas 
Costa  and  Wilma  Raagas  Costa. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
s.  98 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Cirilo  Raagas  Costa  shall  be 
held  and  considered  to  be  a  child,  and 
Wilma  Raagas  Costa  shall  be  held  and  con- 
sidered to  be  a  child,  within  the  meaning  of 
section  101(b)(1)(E)  of  such  Act  upon  ap- 
proval of  petitions  filed  on  their  behalf  by 
Richard  G.  Costa  and  Evangeline  M.  Costa, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  such  Act.  No  natural  parent, 
brother,  or  sister  of  Cirilo  Raagas  Costa  or 
Wilma  Raagas  Costa  shall,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privi- 
lege, or  status  under  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


DAVID  BUTLER,  ALDO  CIRONE, 
RICHARD  DENISI,  WARREN 
FALLON.  CHARLES  HOTTON, 
HAROLD  JOHNSON,  JEAN 
LAVOIE.  VINCENT  MALONEY, 
AUSTIN  MORTENSEN,  AND 
KURT  OLOFSSON 

The  Clerk  called  the  bUl  (H.R.  1755) 
for  the  relief  of  David  Butler,  Aldo 
Cirone,  Richard  Denisi,  Warren 
Fallon.  Charles  Hotton,  Harold  John- 
son, Jean  Lavoie,  Vincent  Maloney, 
Austin  Mortensen,  and  Kurt  Olofsson. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

H.R.  1755 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of   the    UniUd    StaUs    of 
America  in   Congress  assembled.   That   (a) 


the  Secretary  of  the  Treasury  shall  pay  the 
sum  of  $32,605.27  out  of  any  funds  in  the 
Treasury  not  otherwise  appropriated,  to  the 
United  States  I>roperty  and  Fiscal  Officer 
for  the  State  of  Massachusetts  to  distribute 
in  accordance  with  subsection  (b)  in  full  set- 
tlement of  all  claims  against  the  United 
States  arising  from  the  unauthorized  place- 
ment of  the  persons  listed  in  subsection  (b) 
under  the  Federal  Civil  Service  retirement 
system  upon  reemployment  with  the  Massa- 
chusetts National  Guard. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  United  States  Property  and  Fiscal  Offi- 
cer for  the  State  of  Massachusetts  shall, 
upon  receipt  of  the  funds  appropriated  by 
subsection  (a),  pay  the  following  sums  to 
the  following  persons: 

David  Butler:  $2,988.35 

Aldo  Cirone:  $4,457.28 

Richard  Denisi:  $2,592.82 

Warren  Fallon:  $6,987.10 

Charles  Hotton:  $2,106.00 

Harold  Johnson:  $4,080.09 

Jean  Lavoie:  $2,127.72 

Vincent  Maloney:  $3,151.72 

Austin  Mortensen:  $1,911.34 

Kurt  Olofsson:  $2,202.85 

(2)  In  the  case  of  any  person  listed  in 
paragraph  (1)  who.  as  of  the  date  of  enact- 
ment of  this  Act.  has  not  satisfied  the  inter- 
est obligation  owed  to  the  Massachusetts 
State  Board  of  Retirement  by  reason  of 
such  person's  unauthorized  placement 
under  the  Federal  Civil  Service  retirement 
system,  the  Property  and  Fiscal  Officer  for 
the  State  of  Massachusetts  shall  satisfy 
such  obligation  out  of  the  sum  allocated  to 
such  person  under  paragraph  (1)  before 
making  any  payment  to  such  individual. 

Sec.  2.  No  person  receiving  funds  under 
the  first  section  shall  pay  in  excess  of  10 
percent  of  the  sum  received  by  such  person 
to  any  agent  or  attorney  for  services  ren- 
dered in  connection  with  such  person's 
claim.  Violation  of  this  section  is  a  misde- 
meanor, and  any  person  convicted  thereof 
shall  be  fined  not  more  than  $1,000. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  PAYMENT  BY  THE  SECRETARY. 

The  Secretary  of  the  Treasury  shall  pay 
the  sum  of  $33,433.25.  out  of  any  funds  in 
the  Treasury  not  otherwise  appropriated,  to 
the  United  States  Property  and  Fiscal  Offi- 
cer for  the  State  of  Massachusetts  to  be  dis- 
tributed by  such  officer  in  accordance  with 
section  2.  Such  payment  shall  be  in  full  set- 
tlement of  all  claims  against  the  United 
States  arising  from  the  unauthorized  place- 
ment of  the  persons  named  in  paragraphs 
(1)  through  (10)  of  section  2(a)  under  the 
Federal  civil  service  retirement  system  upon 
the  reemployment  of  such  persons  with  the 
Massachusetts  National  Guard. 

SEC.  2.   PAYMENT  BY  LT>IITED  STATES  PROPERTY 
AND  FISCAL  OFFICER 

(a)  PAYToaJT.— Except  as  provided  in  sub- 
section (b),  the  United  States  Property  and 
Fiscal  Officer  for  the  SUte  of  Massachu- 
setts, upon  receiving  the  payment  author- 
ized by  section  1.  shall  pay— 

(1)  $3,792.35  to  David  Butler; 

(2)  $4,457.47  to  Aldo  Cirone; 

(3)  $1,126.87  to  Richard  Denisi; 

(4)  $7,791.68  to  Warren  PaUon; 
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(5)  Sl.848.11  to  the  estate  of  Charles 
Hotton: 

(6)  $4,417.49  to  Harold  Johnson: 

(7)  $2,096.58  to  Jean  Lavoie: 

(8)  $3,212.69  to  Vincent  Malony: 

(9)  $1,911.38  to  Austin  Mortensen;  and 

( 10)  $2,778.63  to  Kurt  Olofsson. 

(b)  DsDOCTioi*  or  Interest  Obligation  — 
If  any  person  named  in  paragraphs  ( 1 1 
through  (10)  of  subsection  (a)  has  an  inter- 
eat  obligation  to  the  Massachusetts  State 
Board  of  Retirement  on  the  date  of  enact- 
ment of  this  Act  because  of  the  unauthor- 
ized placement  of  such  person  under  the 
Federal  civil  service  retirement  system,  the 
United  States  Property  and  Fiscal  Officer 
for  the  State  of  Massachusetts  shall  pay 
such  obligation  from  the  amount  authorized 
for  payment  under  subsection  (a)  before 
making  any  payment  to.  or  on  behalf  of, 
such  person  under  subsection  (a). 

8EC.  3.  LIMITATION  ON  ATTOitNEVS  FEES. 

No  amount  in  excess  of  10  percent  of  any 
payment  authorized  by  section  2(a)  shall  be 
paid  to.  or  received  by,  any  agent  or  attor- 
ney In  consideration  for  services  rendered  in 
connection  with  such  payment.  Any  viola- 
tion of  this  section  shall  be  a  misdemeanor 
and  any  person  convicted  thereof  shall  be 
fined  not  more  than  $1,000. 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Spealcer,  I  aslc  unanimous 
consent  that  the  committee  amend- 
ment In  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conmiittee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SURVIVORS  OF  CHRISTOPHER 

ENEY 

The  Clerk  called  the  bill  (H.R.  2574) 
for  the  relief  of  the  survivors  of  Chris- 
topher Eney. 

There  being  no  objection,  the  Cleric 
read  the  bill  as  follows: 

H.R.  2574 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  L 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968  (42  U.S.C  3796- 
3796c)  shall  apply  with  respect  to  the  survi 
vors  of  Christopher  Eney.  of  Hyattsvllle. 
Maryland,  as  if  Christopher  Eney  had  been 
a  public  safety  officer  who  died  as  the  direct 
and  proximate  result  of  a  personal  Injury 
sustained  In  the  line  of  duty  on  October  1. 
1984. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARLBORO  COUNTY  GENERAL 
HOSPITAL  CHARITY,  OF  BEN- 
NETTSVILLE,  SC 

The  Clerk  called  the  bill  (H.R.  3896) 
for  the  relief  of  Marlboro  County 
General  Hospital  Charity,  of  Ben- 
nettsville,  SC. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar, 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Friday,  September  12,  1986.  this  is 
Consent  Calendar  day.  The  Clerk  will 
call  the  first  bill  on  the  Consent  Cal- 
endar. 


CONVEYANCE  OF  CERTAIN 

PUBLIC  LANDS  IN  OCONTO 
AND  MARINETTE  COUNTIES, 
WI 

The  Clerk  called  the  bill  (H.R.  4062) 
to  provide  for  the  conveyance  of  cer- 
tain public  lands  in  Oconto  and  Marin- 
ette Counties,  WI. 

There  being  no  objection,  the  Clerk 
will  read  the  bill  as  follows: 
H.R. 4062 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1    AITHOKIZATION  ()F<()NVEYAN(  E. 

ia>  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Interior  (hereinafter  in  this  Act  referred  to 
as  the  Secretary")  may  convey  any  portion 
of  the  land  described  in  subsection  (b)  to 
any  citizen  of  the  United  States  who  claims 
and  demonstrates  possession  of  such  portion 
of  land. 

(bi  Description  or  Land.— The  land  re- 
ferred to  in  subsection  (a)  consists  of  parcels 
of  public  lands  constituting  a  survey  hiatus 
in  township  29  north,  range  21  1/2  east, 
fourth  principal  meridian.  Oconto  and  Mar- 
inette Counties.  Wisconsin,  which  contain 
approximately  200  acres. 

(c)  Preliminary  Determinations.— No 
conveyance  may  be  made  under  authority  of 
this  Act  until  the  Secretary  determines 
that- 

( 1 )  such  conveyance— 

(Ai  is  in  the  public  Interest,  and 

(Bi  will  serve  objectives  which  outweigh 
public  objectives  and  values  which  would  be 
served  by  retaining  such  lands  in  Federal 
ownership;  and 

1 2)  no  other  statutory  authority  exists 
whereby  the  Secretary  may  afford  the  ap- 
propriate relief. 

SE<    2  PRIK'KDI  RE  FOR  (  ONVEYANCE 

(a)  Determination  or  Price.- In  deter- 
mining the  price  for  which  land  may  be  con- 
veyed, the  Secretary— 

( 1 1  shall  appraise  the  land  on  the  basis  of 
its  fair  market  value  at  the  time  of  apprais- 
al: 


(2)  shall  deduct  the  value  of  Improve- 
ments or  development  made  by  the  person 
claiming  possession  or  his  predecessors  in 
Interest;  and 

(3)  may  further  discount  the  price  accord- 
ing to  equitable  considerations  that  exist 
with  respect  to  each  conveyance,  including 
but  not  limited  to— 

(A)  the  amount  originally  paid  for  a 
parcel  by  the  person  claiming  possession  of 
such  parcel,  and 

(B)  any  taxes  that  have  been  paid  with  re- 
spect to  a  parcel  by  the  person  claiming  pos- 
session of  such  parcel. 

(b)  Description  of  Land  Conveyed  and 
Conveyance  Through  Trustee.- (1)  Land 
conveyed  under  this  Act  shall  be  described 
according  to  the  rectangular  system  of 
survey,  as  reflected  on  the  Federal  plat  of 
survey. 

( 2 )  In  the  event  that  an  Individual  tract  of 
land  does  not  conform  to  such  survey— 

(A)  the  Secretary  may  convey  such  tract 
to  a  trustee  acting  on  behalf  of  more  than 
one  claimant  for  purposes  of  conforming 
the  legal  description  to  such  plat,  and 

(B)  such  trustee  shall  thereafter  convey 
the  appropriate  interests  to  the  respective 
claimants. 

SE(    3.  TI.ME  LIMIT  FOR  INITIATION  OF  IMPLEMEN- 
TATION. 

The  Secretary  shall  initiate  action  to  im- 
plement this  Act  within  120  days  of  the  date 
of  the  enactment  of  this  Act. 

Mr.  ROTH.  Mr.  Speaker,  first,  I  want  to 
thank  Chairman  Udall  of  the  Interior  Commit- 
tee, and  the  chairman  of  the  Public  Lands 
Subcommitlee,  Mr.  Seiberling,  for  bringing 
this  measure  to  the  floor. 

I  nse  in  support  of  H.R.  4062,  a  bill  to  pro- 
vide for  the  conveyance  of  certain  public 
lands  in  Oconto  and  Marinette  Counties  in 
Wisconsin. 

I  introduced  H.R.  4062  on  January  28  of 
this  year  to  correct  a  longstanding  problem. 
An  inaccurate  survey  of  public  lands,  discov- 
ered in  1870,  "106  years,"  resulted  in  a  hiatus 
of  unpatented  land  In  Oconto  and  Marinette 
Counties.  For  many  years,  the  unpatented 
land  has  been  occupied  and  used  by  adjoining 
landowners  for  agriculture  and  a  variety  of 
other  pursuits 

In  1983,  the  adjacent  landowners  requested 
a  resurvey  of  the  land,  and  the  study  verified 
the  existence  of  a  hiatus.  Many  of  the  affect- 
ed landowners  asked  the  Bureau  of  Land 
Management  to  help  resolve  the  problem.  At 
a  public  meeting  attended  by  the  landowners 
and  BLM  officials  last  October,  various  op- 
tions for  resolving  the  hiatus  problem  were 
discussed.  The  only  viable  and  fair  solution, 
clearly,  is  sp>ecial  legislation  of  this  type. 

The  hiatus  In  question  is  relatively  small— 
about  6  miles  long  and  197  acres  in  total 
area.  At  its  widest  point,  the  hiatus  is  500  feet 
wide.  About  20  families  own  adjacent  property 
and  are  using  hiatus  land,  and  many  are 
paying  taxes  on  It. 

H.R.  4062  simply  allows  the  Department  of 
the  Intenor  to  sell  the  land  at  fair  market 
value,  minus  the  value  of  developments  or  im- 
provements made  by  the  applicants,  or  any 
other  equitable  considerations,  such  as  the 
payment  of  taxes. 

I  would  ensure  my  colleagues  that  the  Sec- 
retary may  approve  a  conveyance  only  If  it  Is 
in  the  public  interest  and  if  It  will  serve  objec- 
tives that  outweigh  publk:  values  which  would 


DIRECTX] 
THE  I^ 
CERTA] 
GATED 


Be  it  ena' 
Representai 
Amenca  in 
the  Secrets 
without  CO 
College  Bai 
fomia,  all 
United  Sta 
property  Ic 
and  describ 
ed  that  sue 
of  construi 
museum. 

(b)  The  p 
is:  Townsh 
Bernardino 
1  and  2. 


UMI 


of   Improve- 

the  person 

decessors  in 

jrice  accord- 
i  that  exist 
le,  including 

paid  for  a 
lossession  of 

>aid  with  re- 
laiming  pos- 

NVEYED    AND 

:.—(!)   Land 

se  described 

system    of 

leral  plat  of 

lual  tract  of 
irvey— 
I  such  tract 
'  more  than 
conforming 
:.  and 

iter  convey 
e  respective 

F  IMPLEMEN- 

ction  to  im- 
>  of  the  date 

,  I  want  to 
fior  Commit- 
'ublic  Lands 
for   bringing 

a  bill  to  pro- 
jrtaln  public 
Counties  in 

nuary  28  of 
ng  problem, 
nds,  dlscov- 
d  in  a  hiatus 
id  Marinette 
unpatented 
by  adjoining 
a  variety  of 

rs  requested 
tudy  verified 
if  the  affect- 
au  of  Land 
problem.  At 
landowners 
various  op- 
oblem  were 
Fair  solution, 
itype. 

vely  small- 
ires  in  total 
5  is  500  feet 
ent  property 
I   many  are 

(partment  of 
fair  market 
nents  or  im- 
ints.  or  any 
;uch  as  the 

lat  the  Sec- 
!  only  if  it  is 
sen^e  objec- 
whlch  would 


September  16,  1986 

be  served  by  keeping  the  land  in  Federal  own- 
ership. 

Further,  this  legislation  requires  that  all 
claimants  must  demonstrate  clear  possession 
of  the  land  in  question.  The  bill  also  estab- 
lishes precise  procedures  for  conveyance  in  a 
timely  manner. 

This  is  a  fair,  yet  limited,  approach  to  re- 
solving a  longstanding  survey  error.  H.R.  4062 
is  consistent  with  similar  legislation  which  has 
been  enacted  in  the  past  and  I  urge  its  ap- 
proval. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY  A 
CERTAIN  PARCEL  OP  LAND  LO- 
CATED NEAR  OCOTILLO,  CA 

The  Clerk  called  the  bill  (H.R.  1891) 
to  direct  the  Secretary  of  the  Interior 
to  convey  a  certain  parcel  of  land  lo- 
cated near  Ocotillo,  CA. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1891 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  <a) 
the  Secretary  of  the  Interior  shall  convey, 
without  consideration,  to  Imperial  Valley 
College  Barker  Museum  of  El  Centro,  Cali- 
fornia, all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  parcel  of  real 
property  located  near  Ocotillo,  California, 
and  described  in  subsection  (b).  It  is  intend- 
ed that  such  parcel  be  used  for  the  purpose 
of  constructing  and  maintaining  a  public 
museum. 

(b)  The  parcel  described  in  this  subsection 
is:  Township  16  south,  range  9  east,  San 
Bernardino  Basin  Meridian,  tract  70,  parcels 
1  and  2. 

With  the  following  committee 
amendment: 

Page  2,  strike  lines  5  through  7  and  insert 
the  following: 

(b)  Lands  to  be  conveyed  pursuant  to  this 
Act  are  the  lands  generally  depicted  on  the 
map  entitled  "Transfer  to  Imperial  Valley 
College  Barker  Museum,"  dated  August 
1986  and  available  for  inspection  in  the 
office  of  the  California  State  Director. 
Bureau  of  Land  Management. 

(c)  The  lands  conveyed  under  this  Act 
shall  continue  to  be  reserved,  maintained, 
and  utilized  for  public  park  (including 
museum)  and  recreational  purposes.  If  any 
of  such  lands  is  used  for  any  other  purpose, 
the  title  to  such  land,  together  with  all  im- 
provement* thereon,  shall  revert  to  the 
United  States. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MODIFYING  THE  BOUNDARY  OP 
THE  UINTA  NATIONAL  FOREST, 
UT 

The  Clerk  caUed  the  bUl  (H.R.  2499) 
to  modify  the  boundary  of  the  Uinta 


National  Forest, 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2499 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  modify  the  boundary  of  the  Uinta 
National  Forest;  and 

(2)  to  provide  for  more  efficient  manage- 
ment of  certain  land  which  is  part  of  the 
Bonneville  Unit,  Central  Utah  Water  Recla- 
mation Project,  located  in  Wasatch  County, 
Utah,  and  is  administered  by  the  Bureau  of 
Reclamation,  Department  of  the  Interior. 

SEC.  2.  BOl^NDARY  MODIFICATION  OF  UINTA  NA- 
TIONAL FOREST. 

(a)  Modification  and  Administration  of 
Added  Lands.— The  exterior  boundary  of  the 
Uinta  National  Forest  is  hereby  modified  as 
generally  depicted  on  a  map  entitled 
"Boundary  Modification.  Uinta  National 
Forest",  dated  June  1984.  Those  lands  en- 
compassed by  the  modified  boundary  (as 
generally  depicted  by  legend  A  of  such  map) 
and  comprising  approximately  32,400  acres, 
are  hereby  added  to  the  Uinta  National 
Forest  and  shall  be  administered  as  part  of 
such  National  Forest. 

(b)  Map  and  Legal  Description.— Such 
map  and  legal  description  of  the  boundary 
modification  of  the  National  Forest  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief.  Forest  Service,  De- 
partment of  Agriculture,  and  the  Director. 
Bureau  of  Reclamation.  Department  of  the 
Interior. 

(e)  Valid  Existing  Rights.— The  bounda- 
ry modification  made  by  subsection  (a)  shall 
not  affect  valid  existing  Federal  or  non-Fed- 
eral rights  or  interests  in  existing  land  use 
authorizations:  including,  but  not  limited  to, 
those  of  the  Strawberry  Water  Users  Asso- 
ciation. 

SEC.  3.  LAND  ACQUISITION  FOR  PURPOSES  OF 
LAND  AND  WATER  CONSERVATION 
FIND. 

For  purposes  of  section  7  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601  9),  the  boundary  of  the  Uinta 
National  Forest,  as  modified  by  section  2. 
shall  be  treated  as  if  it  were  the  boundary 
of  such  National  Forest  as  of  January  1. 
1965. 

SEC.  4.  BUREAU  OF  RECLAMATION  TO  CONTINUE 
TO  OPERATE  PROJECT. 

(a)  General  Aitthority  to  Continue  Op- 
eration.—Nothing  in  this  Act  shall  affect  or 
interfere  with  the  authority  of  Bureau  of 
Reclamation  to  operate  in  accordance  with 
the  purposes  of  the  Bonneville  Unit,  Cen- 
tral Utah  Water  Reclamation  I»roject. 
within  the  Reclamation  Zone  as  generally 
depicted  on  the  map  entitled  "Boundary 
Modification,  Uinta  National  Forest",  dated 
June  1984.  The  administration  of  the  lands 
described  in  section  2  by  the  Forest  Service 
shall  not  prevent  the  Bureau  of  Reclama- 
tion from  accomplishing  the  purposes  of 
such  project. 

(b)  Access  to  Reclamation  Zone.— The 
Bureau  of  Reclamation  shall  have  access  to 
the  Reclamation  Zone  at  such  locations  and 
times  as  are  mutually  agreed  to  with  the 
Forest  Service. 

SEC.  5.  TRANSFER  OF  FUNDS. 

Nothing  in  this  Act  shall  be  construed  to 
interfere  with  the  Memorandum  of  Under- 
standing (contract  No.  2097  40  1  3016)  be- 
tween the  Bureau  of  Reclamation  and  the 


Forest  Service,  dated  February  2,  1982. 
Funds  may  continue  to  be  appropriated  or 
otherwise  made  available  to  the  Bureau  of 
Reclamation  for  recreational  purposes  in  ac- 
cordance with  plans  dated  August  1,  1978. 
With  respect  to  the  lands  described  in  sec- 
tion 2,  the  Bureau  of  Reclamation  may 
spend  appropriated  funds  in  accordance 
with  such  Memorandum  of  Understanding. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION   1.  BOnsDARY    MODIFICATION  OF  UINTA 
NATIONAL  FOREST. 

(a)  Modification.— The  exterior  boundary 
of  the  Uinta  National  Forest  is  hereby  modi- 
fied as  generally  depicted  on  a  map  entitled 
"Boundary  Modification,  Uinta  National 
Forest"  dated  July  1986. 

(b)  Map  and  Legal  Description.— Such 
map  and  the  legal  description  of  the  bound- 
ary modification  of  the  National  Forest 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture, 
the  Director  of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  and  appropri- 
ate field  offices  of  each  such  Department. 

SEC.  2.  OPERATION  OF  LANDS  WITHIN  EXTENDED 
BOUNDARY. 

Nothing  in  this  Act  shall  be  construed  to 
interfere  with  the  authority,  or  valid  exist- 
ing rights  and  privileges  of  any  Federal, 
State,  or  private  interests,  including  (but 
not  limited  to)  those  of  the  Strawberry 
Users  Association. 

SEC.  3.  TRANSFER  OF  FUNDS. 

Nothing  in  this  Act  shall  be  construed  to 
interfere  with  the  Memorandum  of  Under- 
standing (contract  No.  2097-40-1-3016)  be- 
tween the  Bureau  of  Reclamation  and  the 
Forest  Service,  dated  February  2,  1982. 
Funds  may  continue  to  be  appropriated  or 
otherwise  made  available  to  the  Bureau  of 
Reclamation  for  recreational  purposes  in  ac- 
cordance with  plans  dated  August  1.  1978. 
With  respect  to  the  lands  subject  to  that 
memorandum,  the  Bureau  of  Reclamation 
may  spend  appropriated  funds  in  accord- 
ance with  that  memorandum. 

SEC.  4.  LAND  EXCH.ANGE. 

(a)  Authorization.- (1)  The  Secretary  of 
Agriculture  may  exchange  the  National 
Forest  System  lands  described  in  paragraph 
(2)  (including  any  improvements  thereon) 
located  in  or  near  Heber  City.  Wasatch 
County,  Utah,  for  a  building  to  be  con- 
structed on  Federal  lands  at  a  location  in 
Wasatch  County.  Utah,  to  be  specified  by 
the  Secretary. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  those  lands  which  are  depicted  on  a  plat 
entitled  "Heber  City  Administrative  Site", 
dated  July  1986.  The  plat  shall  be  on  file 
and  available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Forest  Service,  De- 
partment of  Agriculture,  and  appropriate 
field  offices. 

(b)  Requirement  of  Equal  Value.— The 
values,  as  determined  by  the  Secretary,  of 
the  lands  and  building  to  be  exchanged 
under  this  section  shall  be  equal,  or  if  not 
equal,  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  the  Secretary  as 
the  circumstances  require  so  long  as  the 
payment  does  not  exceed  25  percent  of  the 
total  value  of  the  land  (including  any  im- 
provements thereon)  transferred  out  of  Fed- 
eral ownership.  The  Secretary  shall  try  to 
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reduce  the  amount  of  payment  to  aa  small 
an  amount  as  poulble. 

Mr.  NIEU30N  of  Utah  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
moiu  consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 
AMBiVMXirr  ormxD  ay  m.  nxilsoii  or  utah 

TO     Tin     COIOflTTXX     AMZIfDIfKlIT     IN     THE 

If  ATUKX  or  A  suaaTiTun 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  offer  an  amendment  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nielson  of 
Utah  to  the  committee  amendment  In  the 
nature  of  a  subatitute:  On  page  4.  line  21 
delete  "July"  and  Insert  In  lieu  thereof 
"September". 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
this  is  a  change  of  the  map  to  conform 
with  the  agreement  made  with  the 
Forest  Service  and  the  Pish  and  Wild- 
life Division  and  the  State  of  Utah, 
and  it  is  agreed  to  by  all  parties. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Utah  [Mr. 
NiCLSOif]  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  to  the  committee 
amendment  In  the  nature  of  a  substi- 
tute was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment In  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 
was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  NIELfiON  of  Utah.  Mr.  Speaker. 
I  ask  unanimous  consent  that  ail 
Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 


NATIONAL  SPECIAL  OPERATIONS 
AGENCY  ACT 

Mr.  DANIEL.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Conunlt- 
tee  on  Armed  Services  be  discharged 
from  the  further  consideration  of  the 
bill  (H.R.  5109)  to  establish  a  National 
Special  Operations  Agency  within  the 
Department  of  Defense  to  have  uni- 
fied responsibility  for  all  special  oper- 
ations forces  and  activities  within  the 


Department,  and  ask  for  Its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr.  SPENCE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  yield  to  the  gentleman  from  Vir- 
ginia [Mr.  Daniel]  for  the  purpose  of 
explaining  this  request. 

Mr.  DANIEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

This  bill  was  passed  as  a  part  of  the 
Defense  authorization  bill  on  August 
15.  It  simply  reorganized  the  special 
operations  forces,  an  extension  of  the 
proposal  offered  by  the  gentleman 
from  Alabama  [Mr.  Nichols]  on  the 
Defense  reorganization  bill. 

Mr.  SPENCE.  Mr.  Speaker,  I  support 
my  colleague,  the  gentleman  from  Vir- 
ginia, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemtin  from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6109 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

9B(TION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Special  Operations  Agency  Act". 

SEC     2     ESTABLISHMENT   OF    NATIONAL   SPECIAL 
OPERATIONS  AGENCY 

(a)  Agency  Chartkk.— Chapter  8  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  redesignating  section  191  as  section 
192:  and 

(2)  by  inserting  after  the  table  of  sections 
the  following  new  section: 

"S  191.  National  Special  Operation!  Agency 

"(a)  Establishment.— (1)  There  is  hereby 
established  in  the  Department  of  Defense 
the  National  Special  Operations  Agency 
(hereinafter  in  this  section  referred  to  as 
the  Agency).  The  head  of  the  Agency  shall 
be  a  Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  may  not  be 
an  officer  of  the  armed  forces  on  the  active- 
duty  list. 

(2)  The  Director  reports  directly  to  the 
Secretary  of  Defense  and  has  rank  in  the 
Department  of  Defense  equivalent  to  that 
of  an  Assistant  Secretary  of  Defense.  The 
Director  is  the  principal  adviser  to  the  Sec- 
retary of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  for  all  matters  pertain- 
ing to  special  operations  forces  and  activi- 
ties. 

(b)  Authority  or  Director.— Subject  to 
the  authority,  direction,  and  control  of  the 
President  and  the  Secretary  of  Defense,  the 
Director— 

■(1)  shall  exercise  command  and  oper- 
ational control  of  all  special  operations 
forces  (including  reserve  component  forces) 
of  the  Department  of  Defense  (other  than 
those  forces  assigned  or  allocated  to  a  uni- 
fied combatant  command);  and 
"(2)  shall  be  responsible  for— 
"(A)  all  training,  exercises,  plans,  and  doc- 
trine of  the  Department  of  Defense  relating 
to  special  operations,  including  professional 
military  education  and  preparation  for  Joint 
staff  assignments:  and 


"(B)  all  special  operations  activities  (In- 
cluding special  operations  missions)  as- 
signed to  elements  of  the  Department  of 
Defense  by  the  President  or  Secretary  of 
Defense. 

'(c)  Deputy  Directors.— (1)  There  shall 
be  not  less  than  three  Deputy  Directors  of 
the  Agency.  The  Deputy  Directors  shall  in- 
clude- 

"(A)  a  Deputy  Director  for  Policy,  who 
shall  be  a  civilian: 

"(B)  a  Deputy  Director  for  Programs,  who 
may  be  a  civilian  or  an  officer  on  the  active- 
duty  list:  and 

"(C)  a  Deputy  Director  for  Operations, 
who  shall  be  an  officer  on  the  active-duty 
list  and  who  shall  serve  In  such  position  in  a 
grade  above  major  general  or  rear  admiral, 
if  appointed  to  such  grade  by  the  President 
for  service  in  such  position  under  section 
601  of  this  title. 

"(2)  Deputy  Directors  shall  be  selected  by 
the  Director,  except  that  officers  on  the 
active-duty  list  shall  be  selected  by  the  Di 
rector  in  accordance  with  procedures  ap- 
proved by  the  Secretary  of  Defense. 

"(d)  Assigned  Forces.- (1)  Notwlthstand 
ing  any  other  provision  of  law,  the  Secre 
tary  of  Defense  shall  provide  that  all  special 
operations  forces  shall  be  assigned  to  the 
Agency.  The  Secretary  may  assign  or  alio 
cate  such  forces  from  the  Agency  to  a  com 
batant  command. 

"(2)  Forces  assigned  to  the  Agency  shai: 
be  organized  as  the  Joint  Special  Operations 
Command.  The  Deputy  Director  for  Oper 
ations  of  the  Agency  shall  be  the  command 
er  of  the  Joint  Special  Operations  Com 
mand. 

"(e)  Theater  Special  Operations 
Forces.— (1)  The  director  shall  assign  to 
each  unified  combatant  command  an  officer 
to  serve  as  the  theater  special  operations 
commander.  Such  officer  shall  also  be  the 
liaison  of  the  Agency  to  the  commander  of 
the  command.  The  theater  special  oper- 
ations commander  assigned  to  a  unified 
combatant  command  is  under  the  command 
of  the  commander  of  that  command,  and 
the  assignment  of  an  officer  to  a  position  as 
theater  special  operations  commander  is 
subject  to  the  approval  of  the  commander 
of  the  command. 

"(2)  The  commander  of  a  unified  combat- 
ant command  exercises  command  and  oper- 
ation control  of  special  operations  forces  as- 
signed or  allocated  to  that  command. 
Except  in  the  case  of  elements  of  the  Navy 
assigned  to  fleet  operations,  such  operation- 
al control  shall  be  exercised  through  the 
theater  special  operations  commander. 

"(f)  Budget  Matters.— (1)  The  Secretary 
of  Defense  shall  provide  that  the  budget 
Justification  documents  of  the  Department 
of  Defense  for  any  fiscal  year  shall  be  pre- 
pared so  that  the  presentation  of  major 
force  programs  in  those  documents  sets  out 
funding  for  all  activities  and  elements  of  the 
Agency  as  a  separate  major  force  program 
category. 

"(2)  The  responsibility  for  preparation, 
justification,  and  execution  of  budgets  for 
the  Agency  shall  be  vested  solely  in  the  Di- 
rector. The  Director  shall  carry  out  such 
functions  in  accordance  with  guidance  fur- 
nished by  the  Secretary  of  Defense  and.  In 
carrying  out  such  functions,  shall  consider 
the  views  and  recommendations  of  the  com- 
manders of  the  combatant  commands. 

"(g)  Personnel.- ( 1)  The  Director  shall 
have  the  authority  to  select,  train,  and 
assign  military  and  civilian  personnel  of  the 
Agency  (including  personnel  of  forces  as- 
signed to  the  Agency). 
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"(2)  The  Secretary  of  Defense  may  by  reg- 
ulation establish  a  personnel  system  for  ci- 
vilian personnel  of  the  Agency.  The  Secre- 
tary may  make  applicable  to  such  system 
any  of  the  provisions  of  chapter  83  of  this 
title  (relating  to  Defense  Intelligence 
Agency  civlUan  personnel). 

"(h)  Unaxjthorized  Activities.— This  sec- 
tion does  not  constitute  authority  to  con- 
duct any  activity  which,  if  carried  out  as  an 
intelligence  activity  by  the  Department  of 
Defense,  would  require— 

"(1)  a  finding  under  section  662  of  the 
Foreign  Assistance  Act  of  1961  (22  n.S.C. 
2422);  or 

"(2)  a  notice  to  the  intelligence  commit- 
tees under  section  SOKaKl)  of  the  National 
Security  Act  of  1947  (50  U.S.C.  413). 

"(i)  Rbculations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  ac- 
tivities of  the  Agency.  Those  regulations 
shall  include  provisions  authorizing  the  Di- 
rector to  provide  for  operational  security  of 
special  operations  forces  and  activities.  The 
regulations  may  not  authorize  the  Agency 
to  engage  in  clandestine  foreign  intelligence 
collection  or  (except  in  time  of  war)  in 
covert  action  activities. 

"(j)  Spbciai.  Oferatiors  Forces  De- 
riNED.— (1)  Except  as  provided  in  paragraph 
(2).  the  term  'special  operations  forces',  for 
the  purposes  of  this  section,  means  those 
forces  of  the  armed  forces  that— 

"(A)  are  identified  as  core  forces  or  as  aug- 
menting forces  in  the  Joint  Chiefs  of  Staff 
Joint  Strategic  Capabilities  Plan,  Annex  E, 
dated  December  17, 1985; 

"(B)  are  described  in  the  Terms  of  Refer- 
ence and  Conceptual  Operations  Plan  for 
the  Joint  Special  Operations  Command,  as 
in  effect  on  April  1, 1986;  or 

"(C)  are  designated  as  special  operations 
forces  by  the  Secretary  of  Defense. 

"(2)  Subject  to  paragraph  (3).  the  term 
'special  operations  forces'  does  not  include 
forces  identified,  described,  or  designated 
under  paragraph  (1)  that  the  Director  (in 
conjunction  with  the  Chairman  of  the  Joint 
Chiefs  of  Staff)  determines— 

"(A)  are  augmenting  forces  (rather  than 
core  forces):  and 

"(B)  are  not  necessary  to  the  performance 
of  nonpriorlty  special  operations  activities. 

"(3)  When  required  by  the  Director,  forces 
described  in  paragraph  (2)— 

"(A)  shall  immediately  be  assigned  or  oth- 
erwise made  available  to  the  Director;  and 

"(B)  shall  be  considered  to  be  special  oper- 
ations forces  for  the  purposes  of  this  sec- 
tion. The  Secretary  of  Defense  shall  ensure 
that  this  paragraph  is  implemented  so  as  to 
give  the  Director  clear  and  unambiguous  au- 
thority under  the  preceding  sentence. 

"(k)  Special  Operatiohs  Activities  De- 
pnrED.— In  this  section,  the  term  'special  op- 
erations activities'  includes  each  of  the  fol- 
lowing insofar  as  it  relates  to  special  oper- 
ations: 

"(1)  Direct  action. 

"(2)  Strategic  reconnaissance. 

"(3)  Unconventional  warfare. 

"(4)  Foreign  internal  defense. 

"(5)  Civil  affairs. 

"(6)  Psychological  operations. 

"(7)  Counterterrorism. 

"(8)  Drug  Interdiction  (including  coordina- 
tion with  other  Government  agencies). 

"(9)  Humanitarian  assistance. 

"(10)  Theater  search  and  rescue. 

"(11)  Such  other  matters  as  may  be  speci- 
fied by  the  President  or  Secretary  of  De- 
fense.". 

(b)  Clerical  AimiDiizirrs.- The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended— 


(1)  by  redesignating  the  item  relating  to 
section  191  to  conform  to  the  redesignation 
made  by  paragraph  (1)(A);  and 

(2)  by  inserting  before  such  item  the  fol- 
lowing new  item: 

"191.  National  Special  Operations  Agency.". 

SEC  3.  implementation. 

(a)  Director.— The  nomination  of  an  in- 
dividual for  appointment  as  Director  of  the 
National  Special  Operations  Agency  shall  be 
made  by  the  President  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  AoEWCT.- The  establishment  of  the 
National  Special  Operations  Agency,  includ- 
ing the  assignment  of  forces  to  the  Agency, 
shall  be  completed  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Initial  Funding.— The  Secretary  of 
Defense  may  spiend  unobligated  funds  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  years  before  fiscal  year  1987  in 
such  sums  as  necessary  in  order  to  carry  out 
this  section  and  section  191  of  title  10. 
United  States  Code,  as  added  by  section  2. 

(d)  Personnel.— The  Secretary  of  Defense 
shall  provide  that  the  initial  assigiunent  of 
personnel  to  the  Agency  (including  military 
and  civilian  personnel)  shall,  to  the  maxi- 
mum extent  practicable,  be  made  from 
among  personnel  assigned  to  the  headquar- 
ters staffs  of  the  Department  of  Defense, 
military  departments,  and  military  services 
(including  the  Joint  Staff)  whose  functions 
are  rendered  redundant  by  the  establish- 
ment of  the  Agency. 

amendment  offered  by  MR.  DANIEL 

Mr.  DANIEL.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daniel:  Page 
5,  line  22,  strike  out  "(1) '. 

Page  6,  strike  out  lines  1  through  5. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  [Mr. 
Daniel]. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


carrying  c<x;aine  as  it  crosses  our  bor- 
ders. They  need  electronic  equipment, 
training,  and  more  people  to  do  the 
job. 

Let  us  emphasize  law  enforcement  to 
catch  drug  traffickers  rather  than 
spending  needlessly  on  drug-testing 
programs  for  Federal  employees,  a 
threat  to  the  civil  liberties  of  many  in- 
dividuals. In  addition,  the  process  is 
scientifically  flawed. 

There  is  no  question  we  must  change 
attitudes  about  drugs  in  this  country. 
But  that  attitudlnal  change  must  be 
accompanied  by  stiffer  penalties  for 
drug  traffickers,  better  international 
cooperation,  more  education,  and  more 
resources  for  our  law  enforcement  of- 
ficials. 

To  that  skeptical  audience  that 
always  asks  how  much  will  it  cost,  I 
say.  whatever  it  takes. 

D  1220 

Mr.  Speaker,  the  $1.5  billion  House 
bill  is  a  positive  start.  Anything  less  in 
terms  of  resources  and  commitment 
strikes  me  as  just  political  rhetoric. 


GENERAL  LEAVE 

Mr.  DANIEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


PRESIDENT'S  SPEECH  ON  DRUGS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  President's  statement  on  drug 
abuse  was  elcxiuent  and  persuasive, 
but  it  lacked  specifics  and  necessary 
commitment  in  resources  to  do  the 
job.  We  cannot  talk  the  drug  problem 
away.  Our  law  enforcement  officials 
cannot  shoot  down  low-flying  aircraft 


THE  PARENTAL  AND  MEDICAL 
LEAVE  ACT  WOULD  HAVE  AD- 
VERSE EFFECTS  ON  SMALL 
BUSINESS 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  this 
House  will  soon  be  asked  to  consider  a 
bill  that  would  wreak  havoc  on  our 
Nation's  small  businesses  by  imposing 
federally  mandated  employee  benefits 
on  any  employer  of  15  or  more  em- 
ployees. 

H.R.  4300,  the  Parental  and  Medical 
Leave  Act  of  1986,  provides  leave  for  a 
child's  birth,  adoption,  or  serious  ill- 
ness and  also  to  employee's  with  a  seri- 
ous health  condition.  Although  this 
leave  is  unpaid,  the  bill  would  set  up  a 
commission  to  study  paid  leave.  Small 
businesses  must  still  incur  the  cost  of 
lost  manhours  and  pay  for  any  health 
benefits  employees  were  eligible  to  re- 
ceive. 

During  the  White  House  conference 
on  small  business,  small  business  lead- 
ers from  my  district  and  every  other 
district  represented  in  this  body  decid- 
ed that  federally  mandated  benefits 
were  the  No.  2  threat  to  small  busi- 
ness, the  insurance  liability  crisis 
being  No.  1. 

Most  small  businesses  have  neither 
the  resources  nor  the  flexibility  to  be 
able  to  afford  the  loss  of  employees 
for  months  at  a  time,  and  I  ask  Mem- 
bers to  consider  the  adverse  effects 
this  legislation  will  have  on  small  busi- 
nesses in  their  districts. 

I  believe  employers  should  be  held 
responsible  for  recognizing  the  impor- 
tance of  their  employee's  family  life. 
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and  they  should  not  penalize  employ- 
ees for  taking  time  off  for  maternity 
leave  or  caring  for  a  sick  child.  This 
responsibility,  however,  should  not  be 
convoluted  Into  an  Inflexible  congres- 
sionally  mandated  benefit  for  all  em- 
ployees that  would  be  imposed  regard- 
less of  circumstance. 

I  ask  you  to  Join  me  in  opposing  this 
bUl. 


AMERICAN  FARMERS  AND  FARM 
WORKERS  ARE  PAYING  THE 
PRICE  FOR  REVITALIZING 
LATIN  AMERICA 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  as  Con- 
gress grapples  with  the  challenge  of 
the  arm  crisis  and  the  loss  of  Ameri- 
can Jobs,  the  recent  visit  by  Brazilian 
President  Jose  Barney  weis  especially 
timely. 

Thanks  to  a  decision  by  the  United 
States  in  1983  to  protect  major  Ameri- 
can banks  from  default  by  Brazil  and 
other  Latin  American  debtor  nations. 
President  Samey  last  week  rightfully 
claimed  economic  recovery  in  his  coun- 
try; but  this  administration's  Latin 
American  strategy  had  its  losers  as 
well. 

As  Brazil  dramatically  incretised  its 
exports,  reduced  Its  Imports,  and  erect- 
ed trade  barriers  against  worldwide 
products  including  American  goods, 
the  United  States  economy  in  general, 
and  the  American  farmers  and  work- 
ers in  particular  paid  the  price.  Falling 
commodity  prices,  declining  U.S.  farm 
exports,  agricultural  overproduction 
and  U.S.  farm  bank  failures  are  the 
Farm  Belt  legacy  of  this  administra- 
tion's strategy  to  revitalize  Latin 
America. 

Brazil's  trade  barriers  to  United 
States  products  are  stark  evidence 
that  many  American  workers  have 
given  their  Jobs  so  that  Brazil  can 
enjoy  some  prosperity. 

As  we  recall  President  Samey's 
praise  of  our  friendship,  we  should  not 
forget  that  the  American  people  still 
bear  the  burden  of  solving  the  prob- 
lems created  by  this  administration's 
rescue  of  Brazil  and  Its  American  cred- 
itor banks. 


IS  DRUG  USE  IN  AMERICA 
REALLY  A  SURPRISE? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  Sunday  night  President  and  Mrs. 
Reagan  delivered  a  very  important 
message  on  the  seriousness  of  drugs  in 
our  society.  Last  week  Congress  over- 
whelmingly passed  a  tough  compre- 
hensive law  which  hopefully  will  slow 


down  the  availability  of  drugs  in  our 
country. 

The  question  we  Americans  should 
ask  ourselves  is  should  we  really  be 
surprised  by  the  extensive  use  of  drugs 
in  America? 

In  the  last  generation  in  our  public 
schools,  our  young  people  have  re- 
ceived mixed  signals  on  whether  we 
have  moral  absolutes  in  our  society. 
Our  court  system  has  driven  prayer 
out  of  our  schools  and,  incredible  as  it 
seems,  the  Ten  Commtmdments  which 
are  the  basis  of  our  Judeo-Christian 
heritage. 

Do  we  really  expect  kids  to  say  no  to 
drugs,  or  no  to  anything,  harmful  as  it 
may  be,  when  all  we  have  furnished 
them  In  the  way  of  a  moral  compass  or 
standard  to  Judge  anything  Is  a  vari- 
able one? 

Do  we  really  expect  the  American 
people  to  live  by  a  fixed  standard  of 
yes  or  no  on  drugs  when  the  U.S.  Gov- 
ernment, since  1971,  has  itself  adopted 
a  variable  standard  for  so  basic  a  com- 
modity as  the  U.S.  dollar? 


REVIEWING  OFFICIAL  CALLS  BY 
INSTANT  REPLAY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
clearly  am  not  part  of  the  "Jock- 
ocracy, "  but  1  am  one  of  the  rabid 
sports  fans  in  America,  and  I  probably 
represent  a  city  with  more  rabid  sports 
fans  than  any  other  in  America. 

Last  night  I  must  say  our  patience 
was  really  tried.  We  heard  that  there 
was  going  to  be  this  new  football  rule; 
a  wonderful  new  rule  so  that  if  the  of- 
ficials made  a  mistake,  by  instant 
replay  it  could  be  changed  if  they 
found  out  the  call  was  wrong. 

All  of  us  who  watched  that  game 
said  'Oops,  what  happened?"  The  call 
was  clearly  wrong;  the  replay  showed 
it  was  wrong:  the  officials  viewing  the 
replay  said  it's  wrong;  and  yet  Denver 
did  not  get  the  score. 

We  Denverltes  do  not  understand 
the  fairness  of  that  kind  of  rule,  and 
we  certainly  hope  they  straightened  it 
out  before  the  next  game.  Thank 
goodness  the  Broncos  won  anyway, 
and  I  also  must  say  thank  goodness, 
the  game  was  not  held  In  Denver,  be- 
cause our  south  stand  fans  would  have 
gone  up  Euid  changed  the  score  in  the 
scoreboard  by  themselves. 

We  understand  Justice  out  West;  we 
do  not  understand  those  kinds  of 
rules.  They  can  stop  the  play  for  com- 
mercials but  not  for  corrections. 


TAKE  THE  'TAX  REFORM 
PLEDGE" 

(Mr.    PETRI   asked   and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  Congress 
is  getting  ready  to  pass  a  major  tax 
reform  bill.  But  even  before  the  bill 
has  been  voted  into  law,  numerous 
protax,  prospending  Interests  have 
started  working  for  tax  Increases— 
both  through  higher  rates,  and  a  scal- 
ing back  in  the  number  of  remaining 
deductions  and  credits. 

Tax  reform  must  not  be  allowed  to 
become  a  tax  increase  in  disguise. 

Accordingly,  I  am  making  a  tax 
reform  pledge  as  follows: 

I.  Thomas  E.  Petri,  pledge  to  the  taxpay- 
ers of  the  Sixth  District  of  the  State  of  Wis- 
consin and  to  the  American  people  that  I 
will- 
One,  oppose  any  effort  to  increase  margin- 
al tax  rates  from  the  15  and  28  percent  rates 
for  Individuals  and  the  34  percent  top  rate 
for  businesses;  and 

Two,  oppose  any  further  reduction  or 
elimination  of  deductions  and  credits,  unless 
matched  dollar  for  dollar  by  further  reduc- 
ing tax  rates. 

Mr.  Speaker.  I  have  taken  the  tax 
reform  pledge,  and  I  urge  my  col- 
leagues to  do  likewise. 


FRANCE'S  NEW  VISA  RESTRIC- 
TIONS FOR  AMERICAN  TOUR- 
ISTS IS  THE  WRONG  WAY  TO 
FIGHT  TERRORISM 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  the 
focus  of  Arab  terrorism  has  shifted 
from  Karachi  and  Istanbul  to  Paris; 
and  the  hearts  of  all  of  us  go  out  to 
the  innocent  men.  women,  and  chil- 
dren in  the  City  of  Lights  who  have 
been  killed  and  maimed  by  terrorism 
in  the  last  few  days. 

At  the  same  time,  Mr.  Speaker,  we 
are  appalled  that  the  French  Govern- 
ment is  about  to  impose  visa  restric- 
tions on  American  tourists  and  other 
travelers  to  France.  That  is  the  wrong 
way  to  fight  terrorism. 

It  was  bad  enough  when  the  French 
Government  denied  our  aircraft  the 
right  of  overflight  when  we  moved  on 
Libya.  This  adds  insult  to  injury. 

Today  I  am  introducing  a  resolution 
calling  on  the  Govenmient_of  PVance 
to  reconsider  its  decisl(M'and  to  allow 
Americans  to  visit  France  without 
visas.  The  previous  invasions  of  Ameri- 
cans took  place  in  World  Wars  I  and 
II.  when  we  liberated  France. 

It  ill-behooves  the  Government  of 
France  to  impose  visa  restrictions  on 
American  citizens  in  a  misguided  at- 
tempt to  fight  terrorism. 
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THE  FAMILY  LEAVE  ACT— AN  IN- 
SUFFICIENTLY CONSIDERED 
PIECE  OF  LEGISLATION 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUKE.  Mr.  Speaker,  Members 
of  the  House,  within  the  next  few  days 
there  will  be  an  attempt  to  bring  to 
the  floor  a  bill  known  as  the  Family 
Leave  Act.  This  legislation  is  well-in- 
tentioned, but  we  are  not  prepared  to 
consider  this  legislation  yet  in  Con- 
gress. 

Although  there  have  been  hearings 
held  on  this  issue,  the  only  people  in- 
vited to  the  hearings  were  those  who 
supported  the  legislation.  There  was 
no  effort  to  gather  any  evidence  from 
the  other  side. 

As  a  result,  we  have  legislation 
which  is  well-intentioned  but  is  very 
poor.  I  think  that  it  would  be  inappro- 
priate for  us,  at  this  late  hour,  to  take 
up  this  bill. 

Let  me  just  mention  two  points. 
First,  this  measure  establishes  a  new 
precedent  in  labor-management  rela- 
tions. For  the  first  time  we  wlU  be 
mandating  employee  benefits. 

Second,  this  legislation  does  not  help 
those  whom  it  alleges  to  assist.  In- 
stead, it  provides  assistance  to  what 
are  commonly  known  as  the  Yuppies 
in  our  society,  but  not  those  who  most 
need  the  kind  of  assistance  that  this 
bill  purports  to  give. 

I  urge  the  leaders  of  the  House  to 
reject  consideration  of  this  bill  in  this 
session  of  Congress. 


requested,  and  in  every  single  year  of 
this  administration  Congress  has  pro- 
vided more  money  for  Federal  law  en- 
forcement activities  than  the  adminis- 
tration has  asked. 

I  present  a  table  provided  to  me  by 
the  staff  of  the  House  Committee  on 
the  Budget. 

FEDERAL  LAW  ENFORCEMENT 


mi     1983   1984   1985  19S6 


1982- 


CONGRESS'  FUNDING  OF  LAW 
ENFORCEMENT  FOR  DRUG 
ABATEMENT  PURPOSES 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  my  pur- 
pose in  taking  this  time  is  simply  to 
set  the  record  straight  with  respect  to 
the  amounts  of  money  appropriated 
by  Congress  for  the  purpose  of  law  en- 
forcement funding  and  particularly 
funding  of  law  enforcement  relating  to 
abatement  of  drug  abuse. 

a  1230 

Yesterday  morning  on  the  "CBS 
News,"  the  Attorney  General,  Mr. 
Meese,  made  the  statement  that  we 
would  make  a  good  beginning  in  our 
war  on  drugs  if  Congress  would  only 
give  what  the  administration  had 
asked  in  the  way  of  money  for  law  en- 
forcement. The  somewhat  gratuitous 
implication  was  that  Congress  had 
failed  to  do  so. 

Now,  the  fact  is  that  from  the  day 
the  Reagan  administration  took  office 
until  today,  5V^  years,  the  Congress 
has  provided  exactly  $953  million 
more  for  Federal  law  enforcement 
than  the  Reagan  administration  has 


Congress         2.658     3.061     3«3     3  709     3  738 

Reagin  request 2«70    2  671    3,3<8    3  505    3  652 

Total 188       390        85       204        86     '953 

'  In  millicns  of  Mbi^ 

Increases  over  President's  budget  request  by 
House  action  law  enforcement  activities 
in  Treasury  bill 

Millions 
Federal  Law  Enforcement  Train- 
ing Center +$8.6 

Bureau  of  Alcohol.  Tobacco  and 

Firearms + 12.0 

U.S.  Customs  Service -(-115.5 

Internal  Revenue  Service + 150.0 

U.S.  Secret  Service -t-9.7 

Total +295.8 

In  this  next  fiscal  year,  fiscal  year 
1987,  for  which  appropriation  are  cur- 
rently being  acted  upon,  the  House 
has  passed  the  Treasury  Department 
appropriation  bill  already.  This  has 
not  passed  the  other  body,  but  the 
House-passed  bill  provided  funding  for 
law  enforcement  activities  in  the  Fed- 
eral Law  Enforcement  Training 
Center,  the  Bureau  of  Alcohol.  Tobac- 
co and  Firearms,  U.S.  Customs  Serv- 
ice. Internal  Revenue  Service,  and  the 
U.S.  Secret  Service  to  a  total  of  almost 
$296  million  more  than  the  President 
had  requested  in  this  year's  budget. 

So  that  should  set  the  record 
straight,  not  that  we  want  to  quarrel 
about  it  but  rather  that  the  Congress 
not  be  made  the  butt  of  unfair  invidi- 
ous comparisons. 

The  House  has  acted  in  a  bipartisan 
manner  to  attack  this  grave  problem. 
The  other  body  likely  will  do  the 
same,  and  I  urge  all  of  my  colleagues 
to  continue  in  that  same  spirit.  At  the 
same  time  I  urge  those  in  the  adininis- 
tration  not  to  try  to  cast  unfair  asper- 
sions upon  the  Congress. 


election  in  1974.  A  former  test  pilot 
Jake  is  a  brigadier  general  in  the  Utah 
National  Guard. 

Jake  has  been  an  inspiration  to  us 
all.  He  has  experienced  many  personal 
trials  and  successes,  including  the 
death  of  his  first  wife  in  an  automo- 
bile accident.  As  a  nation  we  watched 
him  triimiph  as  he  became  the  first 
Senator  to  fly  aboard  the  space  shut- 
tle, and  again  as  he  suffered  through 
the  tragic  loss  of  many  dear  friends 
aboard  the  space  shuttle  Challenger 
last  winter. 

This  week  he  has  once  again  demon- 
strated his  courage  and  sterling  char- 
acter. 

Jake  is  now  in  the  Georgetown  Uni- 
versity Hospital  after  an  operation  to 
donate  his  kidney  to  his  daughter. 
Susan,  who  has  been  suffering  compli- 
cations of  diabetes.  Of  all  the  many 
heroic  things  Jake  has  done,  to  me. 
this  outshines  them  all.  His  courage 
and  unselfish  love  for  his  daughter  are 
truly  Inspirational.  Both  father  and 
daughter  are  doing  very  well.  I'm 
happy  to  report. 

I  just  spent  some  time  with  Jake  in 
Utah  and  as  always  was  impressed 
with  his  abilities  and  willingness  to 
work  hard  on  his  constituents'  behalf. 
Jake  told  me  that  originally,  the  oper- 
ation was  scheduled  for  November 
after  the  legislative  session  and  elec- 
tions were  over.  But  when  it  became 
clear  that  the  transplant  operation 
was  needed  more  urgently.  Jake  set 
aside  his  many  other  commitments  to 
come  to  his  daughter's  aid. 

Susan  must  have  inherited  her  fa- 
ther's courage  and  tenacity  because 
she  has  suffered  a  great  deal  in  com- 
bating her  diabetes.  She's  a  girl  with  a 
lot  of  gumption. 

I  wish  both  Jake  and  Susan  the  best 
and  pray  for  them  God's  blessings  and 
a  speedy  recovery. 


A  TRIBUTE  TO  SENATOR  JAKE 
GARN 

(Mr.  NIEUSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIEISON  of  Utah.  Mr.  Speaker. 
I  would  like  to  take  a  moment  today  to 
wish  my  friend  and  colleague.  Senator 
Jake  Garn.  a  speedy  recovery. 

Senator  Garn  and  I  are  natives  of 
the  same  town.  Richfield.  UT.  perhaps 
the  most  over  represented  commimity 
in  the  world.  Jake  served  as  a  city 
coimcilman  and  mayor  prior  to  his 


VETERANS  FAST  FOR  LIFE 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  as  I  speak  today,  four  men 
are  fasting  outside  the  Capitol.  Who 
are  these  men? 

They  are  veterans.  Duncan  Murphy. 
Brian  Willson.  Charlie  Liteky.  and 
George  Mizo.  One  served  in  the 
Second  World  War.  and  the  others 
served  in  Vietnam.  One  of  these  men. 
Charlie  Liteky.  received  the  Congres- 
sional Medal  of  Honor  for  his  heroic 
effort  in  rescuing  20  men  under  fire. 

Why  are  these  men  fasting? 

They  are  fasting  as  an  expression  of 
their  desire  to  bring  an  end  to  the  war 
in  Nicaragua.  Three  of  these  men  have 
traveled  there.  They  have  seen  with 
their  own  eyes  the  pain  and  the  suf- 
fering of  the  people  of  Nicaragua. 
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They  intend  that  their  fast  call  at- 
tention to  the  effect  of  the  $100  mil- 
lion in  aid  for  the  Contras.  They  be- 
lieve that  the  administration  does  not 
act  in  the  interests  of  the  American 
people  when  It  prosecutes  a  war 
against  the  people  of  Nicaragua.  By 
conducting  their  fast  here  in  Washing- 
ton, they  hope  to  lead  us  to  think 
about  the  consequences  of  congres- 
sional action  to  fund  the  Contras. 

Mr.  Speaker.  I  have  met  these  men 
and  talked  with  them.  I  was  deeply 
moved  by  their  commitment  to  lay 
their  own  lives  on  the  line  in  an  open- 
ended  fast  to  try  to  save  lives  of  others 
in  Central  America.  I  urge  my  col- 
leagues to  meet  these  men,  to  listen  to 
what  they  have  to  say  and  to  reconsid- 
er what  we  are  about  to  do  in  the 
name  of  the  American  people  in  Nica- 
ragua. Their  voice  may  b^  only  a  whis- 
per now,  but  it  will  become  a  shout 
heard  round  the  world  as  their  fast 
continues. 


ORPHANS  AND  POSTER  CARE 
YOUTH  MONTH 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WORTLEY.  Mr.  Speaker,  today. 
I  am  introducing  a  Joint  resolution 
which  calls  upon  the  Congress  to  des- 
ignate the  coming  month  of  October 
as  "Orphans  and  Foster  Care  Youth 
Month,"  and  for  the  President  to  Issue 
a  proclamation  that  calls  upon  the 
people  of  the  United  States  to  observe 
that  month  with  appropriate  activi- 
ties. 

It  is  most  fitting  that  the  coming 
month  bear  this  designation  for  it 
marks  the  fifth  anniversary  of  the 
founding  of  the  national  Orphan 
Foundation,  headquartered  here  in 
our  Nation's  Capital. 

The  national,  nonprofit  Orphan 
Foundation  epitomizes  what  is  best 
about  the  tradition  of  volunteerism  in 
America.  The  foundation  pairs  adult 
volunteers  with  orphans  and  foster 
care  youth  who  confront  the  prospect 
of  independent  living  without  the  sup- 
port of  natural  parents.  The  orphans 
are  given  counsel  on  how  to  find  a  job. 
to  manage  their  finances,  and  to  avoid 
drug  abuse. 

The  foundation  maintains  an  emer- 
gency aid  fund.  Each  year,  it  offers  in- 
centives and  motivation  to  over 
130,000  orphans  to  pursue  college  edu- 
cations, and  provides  college  scholar- 
ships to  orphans  in  6  regions  of  our 
country.  These  regions  encompass  all 
50  States  and  the  District  of  Colum- 
bia. 

The  founder  and  president  of  the 
Orphan  Foundation  is  Mr.  Joseph 
Rivers,  who  works  full  time  at  the  De- 
partment of  Agriculture.  He  grew  up 
in  Sjmunue,  NY,  in  a  succession  of  or- 
phanages and  foster  care  homes.  On 


his  own,  he  managed  to  win  a  B.A.  at 
LeMoyne  College  in  New  York  State 
and  a  B.S.  at  Morgan  State  in  Balti- 
more. In  short,  Joseph  Rivers  knows 
what  it  is  to  struggle  as  an  orphan.  He 
knows,  firsthand,  how  volunteer  assist- 
ance can  chEuige  the  lives  of  aban- 
doned children  and  young  men  and 
women  without  parents. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  my  resolution  to  recognize  the 
laudable  efforts  of  the  Orphans  Foun- 
dation and  to  bring  public  attention  to 
worthy  volunteer  activities  for  or- 
phans throughout  America. 


PRESIDENT  SHOULD  PROTECT 
AMERICANS  FLYING  OVERSEAS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics). 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
hijacking  in  Karachi  last  week  under- 
scores the  urgency  of  intensifying  ef- 
forts to  bolster  security  for  American 
air  travelers  overseas.  To  prod  action 
in  this  direction,  I  offered  an  amend- 
ment to  the  defense  authorization  bill 
which  was  accepted,  which  urges  the 
President  as  Commander  in  Chief  to 
utilize  U.S.  troops,  with  the  coopera- 
tion of  foreign  governments,  to  protect 
U.S.  citizens  and  air  carriers  at  air- 
ports outside  the  United  States.  Spe- 
cifically, this  amendment  would  have, 
if  utilized,  allowed  U.S.  troops  to 
guard  the  Pan  American  plane  on  the 
tarmac  of  the  Karachi  airport  and 
probably  would  have  prevented  the  at- 
tempted hijacking. 

We  need  to  find  a  better  system  to 
enhance  security  for  our  airlines  as 
they  travel  around  the  world.  They 
carry  our  constituents  and  U.S.  pas- 
sengers on  them.  My  amendment 
offers  a  cost-effective  tool  to  accom- 
plish this  goal.  We  have  in  place 
throughout  western  Europe  and  else- 
where over  300,000  of  the  world's 
finest  security  forces,  the  American 
military. 

Why  not  use  a  few  of  our  American 
forces  to  prevent  a  catastrophe  rather 
than  relying  on  our  Delta  Force  to 
minimize  a  tragedy  once  occurred? 

I  say  let  us  put  these  troops  on  the 
front  line  in  airports  around  the  world 
where  our  American  carriers  fly,  in  a 
battle  against  terrorism  so  that  all  of 
us  can  once  again  feel  that  we  can 
travel  without  fear. 

I  would  hope  that  our  conferees  in 
the  defense  authorization  bill  would 
keep  this  provision  in  this  bill  and 
that  the  President  would  follow  the  in- 
struction of  the  Congress. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
gentlewoman  from  Colorado  referred 
to  something  which  occurred  on  the 
national  network  TV  last  night,  and 
that  was  where  the  instant  replay  was 
supposed  to  work.  Everybody  saw 
what  happened.  The  problem  was  not 
that  the  people  up  in  the  booth  made 
a  mistake  in  reviewing  the  particular 
play,  the  problem  was  they  did  not  get 
the  information  down  in  time.  They 
ran  out  of  time.  That  is  why  the  play 
was  not  corrected. 

Unfortunately,  that  is  probably  the 
best  metaphor  that  I  can  come  up 
with  to  describe  what  is  happening  on 
the  immigration  bill.  There  is  a  very 
controversial  aspect  of  it  called  the 
Schumer  amendment. 

Now  some  of  us  are  being  told  that 
even  though  we  have  some  severe  con- 
cerns about  the  Schumer  amendment, 
there  is  no  time  to  deal  with  it.  We 
will  have  to  accept  it  or  we  will  be  re- 
sponsible for  stopping  immigration 
reform  in  this  Congress. 

Mr.  Speaker,  that  is  total  nonsense. 
As  you  know,  Mr.  Speaker,  and  as  you 
have  told  us  on  many  occasions,  the 
Speaker's  right  is  the  right  to  tell  us 
when  legislation  will  come  to  the  floor. 

We  have  had  2  long  years  to  deal 
with  this  bill,  and  now  to  tell  us  that 
we  do  not  have  time  to  deal  with  a 
controversial  aspect  of  it  or  we  are  re- 
sponsible for  not  getting  an  immigra- 
tion bill  through  is  worse  than  what 
happened  last  night. 

After  all,  what  happened  last  night 
was  only  a  game;  immigration  reforms 
deal  with  this  country  and  its  people. 


TRIBUTE  TO  DR.  FREEMAN 
CARY 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIEL.  Mr.  Speaker,  yester- 
day Adm.  Freeman  Gary  concluded  his 
service  as  an  active  duty  physician. 

For  15  years  he  served  the  House 
and  the  other  body  well  as  the  physi- 
cian. Dr.  Cary  was  not  only  a  cardiolo- 
gist well  known  throughout  the  world 
but  also  an  excellent  teacher.  He  was 
conscientious  and  caring  in  looking 
after  the  people  of  this  House  and  this 
Congress.  He  was  a  personal  friend 
and  one  who  beat  me  on  the  golf 
course  most  of  the  time. 

I  wish  he  and  his  wife  Sarah  much 
happiness  in  their  new  endeavors. 


LET'S  PUT  THE  BLAME  WHERE 
IT  BELONGS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 


PARENTAL  LEAVE:  THE  REAL 
ISSUES  AT  HAND 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  Delay.  Mr.  Speaker,  once  again 
we  are  hearing  the  rumblings  of  social 
engineering  stirring  within  the  walls 
of  Congress.  Some  Members  are  not 
happy  because  they  can't  snap  their 
fingers  and  produce  changes  that  they 
feel  have  to  happen— right  now.  Of 
course  I'm  talking  about  the  so-called 
parental  leave  bill,  which  I  would 
rather  refer  to  as  the  yuppie  bill. 

Let's  be  honest  here— will  18  weeks 
away  from  work  magically  make  a 
child  grow  up  to  be  a  model  citizen? 
Will  18  weeks  away  from  work— and 
incidentally  that's  within  the  first  2 
years  of  having  a  child— will  18  weeks 
bond  a  parent  to  a  child— of  coiu^e 
not.  Will  18  weeks  have  no  effect  on 
American  business?  Of  course  it  will 
effect  business.  Do  we  know  how  it 
will  effect  business— no,  but  some 
Members  want  to  do  it  anyway  to  try 
to  achieve  their  social  agenda. 

Let's  open  our  eyes— let's  realize 
that  Congress  cannot  fix  all  the  per- 
ceived social  ills.  Where  we  intrude  we 
usually  find  a  way  to  make  the  situa- 
tion worse.  Let's  have  faith  in  the 
people  of  our  great  Nation— they  can 
spot  when  things  are  not  right  and 
they  will  take  steps— as  they  have 
through  our  history— to  right  the 
wrongs.  H.R.  4300  is  the  wrong  bill  at 
the  wrong  time.  If  we  bring  this  to  the 
floor,  let's  give  it  what  it  deserves— a 
resoimding  defeat. 


CAPITOL  HILL  TENNIS  CLUB, 
ONE  OP  THE  BEST  TEAMS  IN 
WASHINGTON.  DC 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
my  colleague  Pat  Schroeder  talked 
about  a  sports  team  in  her  1-minute 
speech  this  morning. 

I  would  like  to  talk  about  a  sports 
team,  the  Capitol  Hill  Tennis  Club, 
which  operates  here  on  the  Hill. 

Mr.  Speaker,  this  team  is  made  up  of 
Members  of  the  Congress  and  staff 
members  who  serve  in  the  House  and 
in  the  Senate. 

This  club  does  not  interfere  with 
work  time.  We  play  tennis  early  in  the 
morning,  and  we  play  on  Saturdays  at 
Haines  Point. 

I  am  proud  to  announce,  Mr.  Speak- 
er, that  for  the  first  time  in  a  number 
of  years  the  Capitol  Hills  Tennis  Club 
has  won  a  trophy  as  being  one  of  the 
best  teams  in  Washington,  DC. 

We  congratulate  our  team,  all  of  us 
are  proud  of  their  victory  and  the 
credit  they  have  brought  the  Capitol 
Hill  Tennis  Club. 

I  am  listing  our  team  players  who 
have  brought  this  recognition  to  Cap- 
itol Hill: 

Dennis  Holland.  Bill  Schmidt, 
Andrew  Vermilye,  Jim  Peeley,  Tim 
McDulin,   Bobby   Okun.   Peter  Gold. 


Alex  Wohl,  Kerry  Knott,  Alan  Kahan, 
Joe  Reeder,  and  Peter  Lu,  coach. 


MANDATORY  DRUG  TESTING: 
UNCONSTITUTIONAL  AND  IN- 
ACCURATE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  there 
is  good  reason  to  resist  the  headlong 
rush  into  mandatory  nationwide  drug 
testing.  The  tests  are  devastatlngly  in- 
accurate. 

About  1  in  20  people  tested  who 
never  use  drugs  at  all  will  come  out 
positive  and  will  have  an  undeserved 
scarlet  letter  forever  attached  to  their 
names.  Then  there  is  the  Constitution. 
Are  people  innocent  until  proven 
guilty?  And  they  have  been  in  America 
for  200  years. 

Or,  when  it  comes  to  drugs,  are  they 
now  guilty  until  proven  innocent? 

The  President  was  at  least  aware  of 
some  of  these  problems  when  he  yes- 
terday announced  his  drug  testing 
plan.  He  rejected  his  commission's  call 
for  mandatory  testing  of  all  Federal 
employees  and  limited  testing  to  those 
in  sensitive  positions,  perhaps  only  1 
out  of  6  Federal  employees.  His  guide- 
lines at  least  would  allow  agency  heads 
to  require  the  far  more  accurate  but 
more  expensive  gaseous  diffusion  test 
than  the  standard  inaccurate  $15  uri- 
nalysis test. 
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But,  Mr.  Speaker,  there  is  no  such 
restraint  in  the  private  sector.  WhUe 
we  focus  on  testing  for  Federal  em- 
ployees, much  larger  drug  testing  pro- 
grams are  quietly  but  surely  being  cre- 
ated throughout  the  private  sector. 
These  plans  are  more  intrusive,  in- 
volve millions  of  Americans,  and  do  far 
more  damage  to  the  Constitution  and 
to  people's  reputations  than  anything 
the  White  House  envisions  for  Federal 
workers. 

Just  recently.  General  Electric  and 
Kodak  unveiled  plans  to  test  every  ap- 
plicant. 

Today  I  am  introducing  legislation 
to  ensure  that  the  proper  cautions  are 
in  place.  My  bill  will  limit  public  and 
private  sector  drug  testing  to  those 
whose  work  involves  public  health  and 
safety  and  national  security.  It  will  re- 
quire that  public  and  private  employ- 
ers confirm  every  positive  test  with  a 
second,  more  accurate  confirmation 
test. 

I  urge  my  colleagues  to  support  this 
legislation. 


munication    from   the    Clerk   of   the 
House  of  Representatives: 

Washington,  DC.  September  IS,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of   Representative*. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10.08  a.m.  on  Monday, 
September  15,  1986,  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
Senate  passed,  without  amendment,  H.R. 
3247,  H.R.  4530,  H.J.  Res.  686,  and  H.J.  Res. 
692. 
With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  pro  tempore  signed 
the  following  enrolled  bills  on 
Monday.  September  15,  1986: 

H.R.  3247.  An  act  to  amend  the  Native 
American  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987  through 
1980: 

H.R.  3443.  An  act  to  designate  the  closed 
basin  conveyance  charmel  of  the  closed 
basin  division,  San  Luis  Valley  project,  Colo- 
rado, as  the  "Franklin  Eddy  Canal";  and 

H.R.  4868.  An  act  to  prohibit  loans  to, 
other  investments  in,  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC,  September  IS,  1986. 
Hon.  THOBtAS  P.  O'Neill,  Jr., 
The    Speaker,    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  CHause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  12:45 
p.m.,  on  Monday,  September  15,  1986  and 
said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  legislation  enti- 
tled, "Drug-Free  America  Act  of  1986". 
With  kind  regards,  I  am. 
Sincerely. 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 


DRUG    FREE    AMERICA    ACT    OF 
1986-MESSAGE        FROM        THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  99-266) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State 
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of  the  Union  and  ordered  to  be  print- 
ed: 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday,  Monday,  Septem- 
ber IS,  1986,  at  page  23336.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  15. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  completion  of  the  con- 
ference report  on  H.R  4421. 


SENATE  CONFIRMATION  OF 
COMMISSIONER  OF  FOOD  AND 
DRUGS 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4754)  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  re- 
quire the  appointment  of  the  Commis- 
sioner of  Pood  and  Drugs  to  be  subject 
to  Senate  confirmation. 

The  Clerk  read  as  follows: 
H.R.  4754 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Consrress  assembled. 

SECTION  I.  APPOINTMENT  OF  COMMISSIONER. 

Chapter  IX  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  is  amended  by  adding  at 
the  end  the  following: 

"FOOD  AHD  DRUG  ADMINISTRATION 

"Sec.  903.  The  Food  and  Drug  Adminlstra 
tlon  is  an  agency  of  the  Department  of 
Health  and  Human  Services. 

"AfPOIWTMmT  or  COMMISSIONER 

"Sec.  904.  The  Food  and  Drug  Administra- 
tion shall  be  headed  by  a  Commissioner  of 
Food  and  Drugs  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.". 

SBC.  2.  EFFXCTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  to  appointments  of  Commissioners  of 
Pood  and  Drugs  made  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  win  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimne. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation is  simple  and  straight  forward. 
It  was  reported  by  the  Energy  and 
Commerce  Committee  with  broad  bi- 
partisan support. 

The  bill  would  subject  the  Commis- 
sioner of  the  Pood  and  Drug  Adminis- 


tration [FDA]  to  Presidential  appoint- 
ment and  Senate  confirmation. 

The  FDA  is  an  agency  of  the  Depart- 
ment of  Health  and  Human  Services. 
When  it  comes  to  protecting  the 
public  health,  there  is  no  more  impor- 
tant position  than  Commissioner  of 
the  FDA. 

The  responsibilities  of  the  office  are 
great.  The  FDA  represents  the  only 
line  of  defense  between  the  public  and 
unhealthy  foods,  unsafe  drugs,  inef- 
fective medical  devices  or  unfounded 
health  claims. 

Ironically  the  FDA  Commissioner  is 
alone  among  major  regulatory  agency 
heads  not  subject  to  Presidential  ap- 
pointment or  Senate  confirmation. 
The  head  of  every  major  Federal 
health  and  safety  agency  is  currently 
subject  to  Presidential  appointment 
and  Senate  confirmation.  The  list  of 
agencies  include  the:  Federal  Aviation 
Administration,  Environmental  Pro- 
tection Agency,  Occupational  Safety 
and  Health  Administration,  National 
Highway  Traffic  and  Safety  Adminis- 
tration, Consumer  Product  Safety 
Commisison.  and  the  Nuclear  Regula- 
tory Commission. 

Furthermore,  within  the  Depart- 
ment of  Health  and  Human  Services, 
the  appointment  of  a  number  of  indi- 
vidual agency  heads  requires  Senate 
confirmation.  In  addition  to  the  Secre- 
tary, these  offices  include  the:  Direc- 
tor, National  Institutes  of  Health;  Ad- 
ministrator. Alcohol,  Drug  Abuse  and 
Mental  Health  Administration:  Direc- 
tor, National  Cancer  Institute,  and  the 
Surgeon  General.  Public  Health  Serv- 
ice. 

Mr.  Speaker,  Senate  confirmation  is 
a  constructive  and  worthwhile  process. 
It  is  a  procedure  that  should  apply  to 
persons  appointed  to  serve  as  Commis- 
sioner of  the  FDA. 

I  urge  support  for  the  legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5754.  legislation  that  will  require 
the  Commissioner  of  Food  and  Drugs 
to  be  subject  to  Presidential  appoint- 
ment and  Senate  confirmation.  The 
role  of  the  Commissioner  is  as  impor- 
tant or  more  important  than  that  of 
other  members  of  the  executive 
branch  responsible  for  protecting  our 
health  and  safety  who  are  currently 
required  to  be  confirmed  by  the 
Senate.  These  include  the  Commis- 
sioners of  the  Consumer  Product 
Safety  Commission,  the  National 
Highway  Traffic  Safety  Administra- 
tion, and  the  Federal  Mine  Safety  and 
Health  Review  Commission. 

I  want  to  emphasize  that  this  legisla- 
tion was  not  precipitated  because  of 
Congress'  concern  about  the  quality  of 
recent  FDA  Conunissioners.  We  are 
satisfied  with  the  quality  of  the  in- 
cumbent Conunissioner  and  do  not 
expect  any  problems  with  future  ap- 
pointees. 


I  know  of  no  opposition  to  this  legis- 
lation and  urge  its  adoption. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4754. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATIONS  FOR 
CHILDHOOD  IMMUNIZATIONS 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5230)  to  amend  the  Public 
Health  Service  Act  to  extend  the  pro- 
gram of  childhood  vaccinations  and  to 
require  the  Secretary  of  Health  and 
Human  Services  to  maintain  a  6- 
month  stockpile  of  vaccines,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R. 5230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  PRCXIRAM. 

Section  317(j)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(j)(l))  is  amend- 
ed by  striking  out  all  after  "1986."  and  in- 
serting in  lieu  thereof  the  following:  "and 
$78,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

SEC  2.  STCX-KPILE. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Centers  for  Disease 
Control,  shall  acquire  and  maintain  an 
amount  of  vaccines  sufficient  to  provide  vac- 
cinations over  a  6-month  period.  There  is 
authorized  to  be  appropriated  to  carry  out 
this  section  $6,000,000  for  fiscal  year  1987. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

n  1255 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation, is  to  increase  the  amount  of 
funds  available  to  help  States  pur- 
chase vaccines  that  are  used  to  pre- 
vent childhood  diseases  such  as  polio 
and  measles.  Such  Increases  in  author- 
ity are  needed  to  respond  to  the  rise  In 
vaccine  prices  that  continues  to  force 
States  to  cut  back  on  Immimlzatlon 
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programs  and  to  reduce  the  number  of 
children  being  served.  In  the  last  2 
years  alone,  we  have  seen  the  price 
that  CDC  pays  for  some  vaccines  soar 
from  $2  per  dose  to  $12  per  dose.  That 
is  an  increase  of  500  percent.  H.R. 
5230  would  help  alleviate  this  problem 
by  authorizing  an  additional  $13  mil- 
lion in  fiscal  year  1987  for  the  CDC 
program. 

H.R.  5230  also  establishes  a  specific 
authority  under  which  the  Secretary 
of  HHS  is  required  to  maintain  a  6 
month  supply  of  vaccines.  According 
to  CDC.  such  a  stockpile  is  necessary 
to  ensure  that  in  times  of  market 
shortages,  there  is  always  an  adequate 
supply  of  vaccines  available  to  protect 
our  children  against  preventable  dis- 
eases. H.R.  5230  would  authorize  $6 
million  in  fiscal  year  1987  to  maintain 
such  a  stockpile. 

It  should  be  noted  that  this  legisla- 
tion is  limited  to  an  Increase  in  au- 
thorization levels  for  only  fiscal  year 
1987.  Given  the  uncertainty  of  vaccine 
prices  and  the  vaccine  market,  the 
Committee  on  Energy  and  Commerce 
thought  it  best  to  address  this  year's 
needs  alone  and  to  revisit  the  issue 
again  next  year. 

H.R.  5230  is  supported  by  the  rank- 
ing Republican  member  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment, Mr.  Madigau.  It  was  reported 
out  of  the  full  E]nergy  and  Commerce 
Committee  without  debate  and  on  a 
voice  vote.  The  administration  does 
not  oppose  the  legislation.  A  similar 
bill  has  been  reported  out  of  the 
Senate  Labor  and  Human  Resources 
Committee  and  Is  scheduled  to  go  to 
the  Senate  floor  shortly. 

Mr.  Speaker,  this  legislation  involves 
an  issue  of  great  importance  and  ur- 
gency for  our  children  and  for  the 
States.  I  ask  Members  to  suspend  the 
rules  and  pass  H.R.  5230. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5230,  legislation  that  will  in- 
crease the  authorization  for  grants  to 
States  for  the  purchase  of  childhood 
vaccines. 

H.R.  5230  increases  the  authoriza- 
tion for  grants  to  purchase  vaccines 
for  fiscal  year  1987  from  $65  million,  a 
figure  adopted  several  years  ago,  to 
$78  million.  This  authorization  in- 
crease is  necessary  because  the  costs 
of  liability  insurance  have  increased 
dramatically  over  the  last  several 
years.  This  has  occurred  because  the 
incidence  of  suits  filed  and  the  size  of 
awards  and  settlements  involving  vac- 
cines have  increased  significantly. 

While  I  am  hopeful  that  the  gentle- 
man from  California  and  I  can  reach 
agreement  on  a  long-term  solution  to 
the  vaccine  injury  problem,  there  is  a 
need  to  address  the  short-term  financ- 
ing problem.  H.R.  5230  does  that. 

H.R.  5230  also  authorizes  $6  million 
for  the  establishment  of  a  stockpile  of 


vaccines  for  emergencies.  Such  an 
emergency  occurred  in  December  1984, 
when  pediatricians  were  unable  to 
obtain  DPT  vaccine  through  private 
sources  and  had  to  defer  the  adminis- 
tration of  vaccines  to  older  infants 
until  the  shortage  abated. 

I  luiow  of  no  opposition  to  this  legis- 
lation and  urge  its  adoption. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5230,  legislation  which  increases  au- 
thorization for  grants  to  States  for  purchase  of 
vaccines  for  children  who  cannot  obtain  them 
through  private  sources.  This  measure  In- 
creases the  authorization  for  fiscal  year  1987, 
from  $65  to  $78  million  and  additionally  au- 
thorizes $6  million  in  fiscal  year  1987  for  the 
Department  of  Health  and  Human  Services  to 
acquire  and  maintain  a  6-month  stockpile  of 
vaccines. 

I  commend  the  gentleman  from  California, 
the  distinguished  chairman  of  the  Sut}commlt- 
tee  on  Health  and  the  Environment,  Mr. 
Waxman,  for  his  continued  work  on  behalf  of 
those  who  suffer  from  childhood  diseases  and 
for  his  effort  in  bringing  this  measure  to  the 
floor.  I  also  thank  the  gentleman  from  Illinois, 
the  ranking  minority  memt)€r  of  the  Subcom- 
mittee on  Health  and  the  Environment  Mr. 
Madigan,  for  his  generous  efforts  with  regard 
to  this  legislation. 

As  our  children  return  to  school,  we  are 
faced  with  the  spectre  of  increasing  difficulty 
in  financing  their  vaccination.  In  an  effort  to 
guard  against  a  range  of  dangerous  childhood 
diseases,  our  children  are  mandatorily  vacci- 
nated before  entering  school.  There  has  been 
a  modest  increase  in  the  U.S.  birth  rate  which 
has,  in  turn,  precipitated  a  modest  increase  in 
the  funding  required  under  this  program  to 
purchase  such  vaccination. 

However,  our  manufacturers  have  strewn  a 
caveat  across  our  paths,  as  vaccine  liability 
claims  and  insurance  have  made  such  manu- 
facture prohibitively  expensive.  The  price  of 
two  major  vaccines  have  increased  precipi- 
tously. The  polio  vaccine  price  neariy  doubled 
between  1984  and  1985,  and  the  price  of  the 
diptheria-pertussis-tetanus  [DPT]  vaccine  has 
quadrupled  since  1984. 

These  increases,  concomitant  to  expanding 
vaccine  related  liability,  strongly  indicate  a  re- 
quired increase  in  authorization  through  H.R. 
5230,  lest  we  have  our  children  exposed  to 
the  unnecessary  and  inhumane  risks  of  child- 
hood diseases  which  can  be  curbed  only 
through  adequate  vaccination.  These  con- 
cerns strongly  suggest  that  an  increased  Fed- 
eral role  be  explored,  which  I  am  pleased  to 
note  are  being  addressed  through  the  Energy 
and  Commerce  Committee. 

Accordingly,  I  urge  my  colleagues  to  join  me 
in  supporting  H.R.  5230  and  demonstrating  a 
firm  commitment  toward  maintaining  adequate 
safeguards  against  childhood  diseases  which, 
unless  vaccinated  against  at  acceptable  man- 
ufacturing costs,  threaten  the  very  lives  of  our 
children. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxhan]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5230,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH  AMEND- 
MENTS OF  1986 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5259)  to  amend  the  Public 
Health  Service  Act  to  revise  the  au- 
thorities of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5259 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  Act  may  l>e  cited 
as  the  "Alcohol,  Drug  Abuse,  and  Mental 
Health  Amendments  of  1986". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SE( .  2.  TECHNICAL  REVISION  OF  ADAMHA. 

Section  501  (42  U.S.C.  290aa)  is  amended 
to  read  as  follows: 

"ALCOHOL,  DRUG  ABUSE.  AND  MENTAL  HEALTH 
ADMINISTRATION 

"Sec  501.  (a)  The  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  is  an 
agency  of  the  Service. 

"(b)  The  following  national  research  insti- 
tutes are  agencies  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration: 

"(1)  The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

"(2)  The  National  Institute  on  Drug 
Abuse. 

"(3)  The  National  Institute  of  Mental 
Health. 

"(c)(1)  The  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  shall  be 
headed  by  an  Administrator  (hereiiwfter  in 
this  title  referred  to  as  the  Administrator) 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

"(2)  The  Administrator,  with  the  approval 
of  the  Secretary,  may  appoint  a  Deputy  Ad- 
ministrator and  may  employ  and  prescrll)e 
the  functions  of  such  officers  and  employ- 
ees, including  attorneys,  as  are  necessary  to 
administer  the  activities  to  be  carried  out 
through  the  Administration. 

"(d)  The  Secretary,  acting  through  the 
Administrator— 

"(1)  shall  supervise  the  functions  of  the 
National  Institute  of  Mental  Health,  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, and  the  National  Institute  on 
Drug  Abuse  in  order  to  assure  that  the  pro- 
grams carried  out  through  each  such  Insti- 
tute receive  appropriate  and  equitable  sup- 
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port  and  that  there  Is  cooperation  among 
the  Instltutea  In  the  Implementation  of 
such  programs;  and 

"(2)  shall  assure  that  research  at  or  sup- 
ported by  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  and  each  of 
Its  national  research  institutes  is  subject  to 
review  In  accordance  with  section  507  and  is 
In  compliance  with  section  500. 

"(eMl)  There  shall  be  in  the  Administra- 
tion an  Associate  Administrator  for  Preven- 
tion to  whom  the  Administrator  shall  dele- 
gate the  function  of  promoting  the  preven- 
tion research  programs  of  the  National  In- 
sUtute  of  Mental  Health,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse  and 
coordinating  such  programs  between  the  In- 
stitutes and  between  the  Institutes  and 
other  public  and  private  entities. 

"(2)  The  Administrator,  acting  through 
the  Associate  Administrator  for  Prevention, 
shall  annually  submit  to  the  Congress  a 
report  describing  the  prevention  activities 
(including  preventive  medicine  and  health 
promotion)  undertaken  by  the  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse.  The  report  shall  in- 
clude a  detailed  statement  of  the  expendi- 
tures made  for  the  activities  reported  on 
and  the  personnel  used  in  connection  with 
such  activities. 

"(f)  The  Administrator  shall  establish  a 
process  for  the  prompt  and  appropriate  re- 
sponse to  Information  provided  the  Admin- 
istrator respecting  (1)  scientific  fraud  in 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  title. 
and  (2)  incidences  of  violations  of  the  rights 
of  human  subjects  of  research  for  which 
funds  have  been  made  available  under  this 
title.  The  process  shall  include  procedures 
for  the  receiving  of  reports  of  such  informa- 
tion from  recipients  of  funds  under  this  title 
and  taking  appropriate  action  with  respect 
to  such  fraud  and  violations. 

"(g)  The  Secretary,  acting  through  the 
Administrator,  shall  make  grants  to  schools 
of  the  health  professions  and  schools  of 
social  work  to  support  the  training  of  stu- 
dents in  such  schools  in  the  identification 
and  treatment  of  alcohol  and  drug  abuse. 
Grants  under  this  subsection  shall  be  made 
from  funds  available  under  this  title  and 
section  303. 

"(h>  To  educate  the  public  with  respect  to 
the  health  hazards  of  alcoholism,  alcohol 
abuse,  and  drug  abuse,  the  Administrator 
shall  take  such  actions  as  may  be  necessary 
to  ensure  the  widespread  dissemination  of 
current  publications  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  and 
the  National  Institute  on  Drug  Abuse  relat- 
ing to  the  most  recent  research  findings 
with  respect  to  such  health  hazards. 

"(1X1)  The  Administrator  may  obtain  (In 
accordance  with  section  3103  of  title  5. 
United  SUtet  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the 
number  of  days  or  the  period  of  service)  the 
services  of  not  more  than  20  experts  or  con- 
sultants who  have  scientific  or  professional 
qualifications.  Such  experts  and  consultants 
shall  be  obtained  for  the  Administration 
and  for  each  of  the  research  institutes 
under  the  Administration. 

"(2)(A>  EzperU  and  consultants  whose 
services  are  obtained  under  paragraph  (1) 
shall  be  paid  or  reimbursed  for  their  ex- 
penses associated  with  traveling  to  and  from 
their  assignment  location  in  accordance 
with  sections  5734,  5724a(aKl),  5724a(aK3). 
and  5736(c)  of  title  5.  United  SUtes  Code. 


"(B)  Expenses  specified  in  subparagraph 
(A)  may  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  services  are  obtained  under  para- 
graph (1).  unless  and  until  the  expert  or 
consultant  agrees  in  writing  to  complete  the 
entire  period  of  assignment  or  one  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  the  control  of 
the  expert  or  consultant  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  consultant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expenses  specified 
in  subparagraph  (A)  is  recoverable  from  the 
expert  or  consultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  in  whole  or 
In  part  a  right  of  recovery  under  this  sub- 
paragraph. 

"(J)  The  Administrator  may.  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  S3  of  such  title,  relating  to 
classification  and  Oeneral  Schedule  pay 
rates,  establish  such  technical  and  scientific 
peer  review  groups  as  are  needed  to  carry 
out  the  requirements  of  section  507  and  ap- 
point and  pay  members  of  such  groups, 
except  that  officers  and  employees  of  the 
United  States  shall  not  receive  additional 
compensation  for  service  as  members  of 
such  groups.  The  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  duration  of  a 
peer  review  group  appointed  under  this  sub- 
section. 

"(k)(l)  The  Alcohol.  Drug  Abuse,  and 
Mental  Health  Advisory  Board  (hereinafter 
in  this  subsection  referred  to  as  the  'Board') 
shall- 

"(A)  periodically  assess  the  national  needs 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  services  and  the  extent 
to  which  those  needs  are  being  met  by 
State,  local,  and  private  programs  and  pro- 
grams receiving  funds  under  this  title  and 
part  B  of  title  XIX.  and 

"(B)  provide  advice  to  the  Secretary  and 
the  Administrator  respecting  activities  car- 
ried out  under  this  title  and  part  B  of  title 
XIX. 

"(2)(A)  The  Board  shall  consist  of  15 
members  appointed  by  the  Secretary  and 
such  ex  officio  members  from  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health  as 
the  Secretary  may  designate.  Of  the  mem- 
bers appointed  to  the  Board,  at  least  6  mem- 
bers shall  represent  State  and  private,  non- 
profit providers  of  prevention  and  treat- 
ment services  for  alcoholism,  alcohol  abuse, 
drug  abuse,  and  mental  illness,  at  least  6 
members  shall  be  Individuals  with  expertise 
In  public  education  and  prevention  services 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  illness,  and  at  least  3  members 
shall  be  appointed  from  members  of  the 
general  public  who  are  knowledgeable  about 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  illness. 

'(B)  The  term  of  office  of  a  member  ap- 
pointed to  the  Board  is  4  years,  except  that 
of  the  members  first  appointed  to  the 
Board— 

"(1)5  shall  serve  for  terms  of  1  year. 

"(11)  5  shall  serve  for  terms  of  2  years, 

"(ill)  5  shall  serve  for  terms  of  3  years, 
as  designated  by  the  Secretary  at  the  time 
of  appointment.  Any  member  appointed  to 
fUl  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  predecessor 
of  such  member  was  appointed  shall  be  ap- 
pointed  only   for   the   remainder  of  such 


term.  A  member  may  serve  after  the  expira- 
tion of  the  member's  term  until  the  succes- 
sor of  the  member  has  taken  office. 

"(3)(A)  Except  as  provided  In  subpara- 
graph (B),  members  of  the  Board  shall  (1)  be 
paid  not  more  than  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltime)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Board,  and 
(ii)  while  away  from  their  homes  or  reg\ilar 
places  of  business  and  while  serving  in  the 
business  of  the  Board,  be  entitled  to  receive 
transportation  expenses  as  prescribed  by 
section  5703  of  title  5.  United  States  Code. 

"(B)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Board. 

"(4)  The  Board  may  appoint  such  staff 
personnel  as  the  Board  considers  appropri- 
ate. 

"(5)  The  Secretary  shall  designate  the 
chairman  of  the  Board. 

"(6)  The  Board  shall  meet  at  least  3  times 
each  calendar  year. 

"(7)  The  Board  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  its  activities  during  the  prior 
year  and  shall  Include  In  such  report  such 
recommendations  for  legislation  and  admin- 
istrative action  as  It  deems  appropriate.". 

SEC.  3.  NATIONAL  INSTfrUTE  OF  MENTAL  HEALTH. 

Section  504(c)  (42  U.S.C.  290aa-3(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Priority  shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly." 

SEC.  4.  ADVISORY  COUNCILS. 

(a)  AMKNDafEMT.— Part  A  of  title  V  is 
amended  by  redesignating  sections  505  and 
506  as  sections  506  and  507,  respectively, 
and  by  adding  after  section  504  the  follow- 
ing new  section: 

"ADVISORY  COITNCILS 

"Sec.  505.  (a)(1)  The  Secretary  shall  ap- 
point an  advisory  councU  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  the  National  Institute  on  Drug 
Abuse,  and  for  the  National  Institute  of 
Mental  Health.  Each  such  advisory  councU 
shall  advise,  consult  with,  and  make  recom- 
mendations to  the  Secretary  and  the  Direc- 
tor of  the  Institute  for  which  it  was  ap- 
pointed on  matters  related  to  the  activities 
carried  out  by  and  through  the  Institute 
and  the  policies  respecting  such  activities. 

"(2)  EUich  advisory  council  for  a  national 
research  Institute  may  recommend  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101,  of  conditional  gifts  for  study. 
Investigation,  or  research  respecting  the  dis- 
eases, disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  Institute 
was  established,  for  the  acquisition  of 
grounds,  or  for  the  construction,  equipping, 
or  maintenance  of  facilities  for  the  insti- 
tute. 

"(3)  Each  advisory  council  for  a  national 
research  Institute— 

"(A)(1)  may  on  the  basis  of  the  materials 
provided  under  section  507(d)(2)  respecting 
research  conducted  at  the  Institute,  make 
recommendations  to  the  Director  of  the  In- 
stitute respecting  such  research, 

"(11)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  recommend  for  approval  appli- 
cations for  projects  which  show  promise  of 
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making  valuable  contributions  to  human 
knowledge,  and 

"(ill)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  institute; 

"(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of 
human  health  with  respect  to  which  the  in- 
stitute was  established  and  with  the  approv- 
al of  the  Director  of  the  institute  make 
available  such  information  through  appro- 
priate publications  for  the  benefit  of  public 
and  private  health  entities  and  health  pro- 
fessions personnel  and  scientists  and  for  the 
information  of  the  general  public;  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(bHl)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than 
twelve  members  appointed  by  the  Secretary. 

"(2)  The  ex  officio  members  of  an  adviso- 
ry council  shall  consist  of — 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  institute 
for  which  the  councU  is  established,  the 
Chief  Medical  Director  of  the  Veterans'  Ad- 
ministration, and  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  (or  the  designees 
of  such  officers),  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

"(3)  The  Members  of  an  advisory  coimcil 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  Six  of  the  members  shaU  be  appoint- 
ed by  the  Secretary  from  among  the  leading 
representatives  of  the  health  and  scientific 
disciplines  (including  public  health  and  the 
behavioral  or  social  sciences)  relevant  to  the 
activities  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished. 

"(B)  Six  of  the  members  shall  be  appoint- 
ed by  the  Secretary  from  the  general  public 
and  shall  Include  leaders  in  fields  of  public 
policy.  law,  health  policy,  economics,  and 
management. 

"(4)  Members  of  an  advisory  councU  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  comiiensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shaU 
receive,  for  each  day  (including  traveltime) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
tion at  rates  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to 
an  advisory  coimcil  in  such  maimer  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  2  years  from  the 
date  of  expiration  of  such  term  of  office.  If 
a  vacancy  occurs  in  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  days  from  the  date  the 
vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 


among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  is  established  to  be  the  chair- 
man of  the  advisory  council.  The  term  of 
office  of  chairman  shall  be  two  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  national  re- 
search institute  for  which  it  was  estab- 
lished, but  at  least  three  times  each  fiscal 
year.  The  location  of  the  meetings  of  each 
advisory  council  is  subject  to  the  approval 
of  the  Director  of  the  national  research  in- 
stitute for  which  the  advisory  councU  was 
established. 

"(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  councU  is  es- 
tablished shaU  designate  a  memt>er  of  the 
staff  of  the  institute  to  serve  as  the  execu- 
tive secretary  of  the  advisory  council.  The 
Director  of  such  institute  shaU  make  avail- 
able to  the  advisory  councU  such  staff,  in- 
formation, and  other  assistance  as  it  may  re- 
quire to  carry  out  its  functions.  The  Direc- 
tor of  such  institute  shaU  provide  orienta- 
tion and  training  for  new  members  of  the 
advisory  councU  to  provide  them  with  such 
information  and  training  as  may  be  appro- 
priate for  their  effective  participation  in  the 
functions  of  the  advisory  council.". 

(b)  CuRMKT  Advisory  Councils.— Subsec- 
tions (a)  through  (d)  of  section  217  (42 
U.S.C.  218(a)-(d))  are  repealed.  Subsection 
(e)  of  such  section  is  amended  by  striking 
out  "(e)(1)"  and  inserting  in  lieu  thereof 
"(a)"  and  by  redesignating  paragraphs  (2) 
through  (4)  as  subsections  (b)  through  (d), 
respectively. 

SEC.  5.  PUBLIC  HEALTH  EMERGENCIES. 

Part  A  of  title  V  ,  as  amended  by  section  3, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"RESEARCH  ON  PUBLIC  HEALTH  EMERGENCIES 

"Sec.  508.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  the  Pood  and  Drug  Ad- 
ministration, or  the  Director  of  the  Centers 
for  Disease  Control,  that  a  disease  or  disor- 
der within  the  jurisdiction  of  a  national  re- 
search institute  of  the  Administration  con- 
stitutes a  public  health  emergency,  the  Sec- 
retary, acting  through  the  Administrator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research; 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5) 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in 
the  case  of  proposals  for  contracts  for  such 
research; 

"(3)  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder;  and 

"(4)  shaU  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secretary  shaU  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  in  such  fiscal  year.". 


SEC.  t.  PEER  REVIEW. 

Section  507(b)  (42  U.S.C.  290aa-S(b))  (as 
redesignated  by  section  3  of  this  Act)  is 
amended  by  inserting  "applications  made 
for"  after  "review  of". 

SEC.  7.  NATIONAL  ALCOHOL  RESEARCH  CENTER. 

Section  511(b)  is  amended— 

(1)  by  striking  "or  rental"  before  "of  any 
land";  and 

(2)  by  striking  "rental,"  before  "pur- 
chase,". 

SEC.  8.  RESEARCH  AUTHORIZATION. 

(a)  Section  513.— Section  513  (42  U.S.C. 
290bb-2)  is  amended  to  read  as  foUows: 

"AUTHORIZATIONS  OP  APPROPRIATIONS 

"Sec.  513.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart  such 
sums  as  may  be  necessary  for  fiscal  years 
1987.  1988.  and  1989.". 

(b)  Section  517.— Section  517  (42  U.S.C. 
290CC-2)  is  amended  to  read  as  foUows: 

"AUTHORIZATIONS  OP  APPROPRIATIONS 

"Sec.  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart  such 
sums  as  may  be  necessary  for  fiscal  years 
1987. 1988,  and  1989.". 

SEC.  9.  SUICIDE. 

Section  504  (42  U.S.C.  290aa-3)  is  amend- 
ed by  adding  at  the  end  the  foUowing: 

"(h)(1)  The  Director  shall— 

"(A)  develop  and  publish  information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide,  and 

"(B)  make  such  information  generaUy 
avaUable  to  the  public  and  health  profes- 
sionals. 

Information  developed,  published,  and  dis- 
tributed under  this  subsection  shaU  espe- 
ciaUy  relate  to  suicide  among  individuals 
under  the  age  of  21. 

"(2)  The  Director  shaU  report  annuaUy  to 
the  Congress  on  the  activities  undertaken 
under  paragraph  (1)  during  the  period  re- 
ported on  and  shaU  include  in  each  such 
report  an  assessment  of  the  effectiveness  of 
such  activities.". 

SEC.  10.  ANIMALS  IN  RESEARCH. 

Part  A  of  title  V,  as  amended  by  section  4, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"ANIMALS  IN  RESEARCH 

"Sec.  509.  (a)  The  Secretary,  acting 
through  the  Administrator.  shaU  establish 
guidelines  for  the  following: 

"(1)  The  proper  care  of  animals  to  be  used 
in  research  conducted  by  and  through  agen- 
cies of  the  Administration. 

"(2)  The  proper  treatment  of  animals 
while  being  used  in  such  research.  Guide- 
lines under  this  paragraph  shaU  require- 

"(A)  the  appropriate  use  of  tranquUizers, 
analgesics,  anesthetics,  parals^ics,  and  eu- 
thanasia for  animals  in  such  research;  and 

"(B)  appropriate  pre-surgical  and  post-sur- 
gical veterinary  medical  and  nursing  care 
for  animals  in  such  research. 
Such  guidelines  shall  not  be  construed  to 
prescribe  methods  of  research. 

"(3)  The  organization  and  operation  of 
animal  care  committees  in  accordance  with 
subsection  (b). 

"(b)(1)  Guidelines  of  the  Secretary  under 
subsection  (a)(3)  shaU  require  animal  care 
committees  at  each  entity  which  conducts 
research  with  funds  provided  under  this 
title  to  assure  compliance  with  the  guide- 
lines established  under  subsection  (a). 

"(2)  Each  animal  care  committee  shaU  be 
appointed  by  the  chief  executive  officer  of 
the  entity  for  which  the  committee  is  estab- 
lished, shall  be  composed  of  not  fewer  than 
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three  members,  and  shall  Include  at  least 
one  Individual  who  has  no  association  with 
such  entity  and  at  least  one  doctor  of  veteri- 
nary medicine. 

"(c)  Each  animal  care  committee  of  a  re- 
search entity  shall— 

"(1)  review  the  care  and  treatment  of  ani- 
mals In  all  animal  study  areas  and  facilities 
of  the  research  entity  at  least  semiannually 
to  evaluate  compliance  with  applicable 
guidelines  established  under  subsection  (a) 
for  appropriate  animal  care  and  treatment; 

"(3)  keep  appropriate  records  of  reviews 
conducted  under  subpeu^graph  (A):  and 

"(3)  for  each  review  conducted  under  sub- 
paragraph (A),  file  with  the  Administrator 
at  least  annually  (Da  certification  that  the 
review  has  been  conducted,  and  (ii)  reports 
of  any  violations  of  guidelines  established 
under  subsection  (a)  or  assurances  required 
under  paragraph  ( 1 )  which  were  observed  in 
such  review  and  which  have  continued  after 
notice  by  the  committee  to  the  research 
entity  Involved  of  the  violations. 
Reports  filed  under  subparagraph  (C)  shall 
Include  any  minority  views  filed  by  mem- 
bers of  the  committee. 

••(d)  The  Administrator  shall  require  each 
applicant  for  a  grant,  contract,  or  coopera- 
tive agreement  involving  research  on  ani- 
mals which  is  administered  by  the  Adminis- 
trator or  any  agency  of  the  Administration 
to  Include  in  its  application  or  contract  pro- 
posal, submitted  after  the  expiration  of  the 
12-month  period  beginning  on  the  date  of 
enactment  of  this  section— 

"(1)  assurances  satisfactory  to  the  Admin- 
istrator that— 

"(A)  the  applicant  meets  the  requirements 
of  the  guidelines  established  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  and  has 
an  animal  care  committee  which  meets  the 
requirements  of  subsection  (b):  and 

'•(B)  scientists,  animal  technicians,  and 
other  personnel  Involved  with  animal  care, 
treatment,  and  use  by  the  applicant  have 
available  to  them  instruction  or  training  in 
the  humane  practice  of  animal  maintenance 
and  experimentation,  and  the  concept, 
availability,  and  use  of  research  or  testing 
methods  that  limit  the  use  of  animals  or 
limit  animal  distress;  and 

'•(2)  a  statement  of  the  reasons  for  the  use 
of  animals  In  the  research  to  be  conducted 
with  funds  provided  under  such  grant  or 
contract. 

Notwithstanding  subsection  (a)(2)  of  section 
553  of  title  5.  United  States  Code,  regula- 
tions under  this  subsection  shall  be  promul- 
gated In  accordance  with  the  notice  and 
comment  requirements  of  such  section. 

"(e)  If  the  Administrator  determines 
that— 

'(1)  the  conditions  of  animal  care,  treat- 
ment, or  use  in  an  entity  which  is  receiving 
a  grant,  contract,  or  cooperative  agreement 
Involving  research  on  animals  under  this 
title  do  not  meet  applicable  guidelines  es- 
tablished under  subsection  (a); 

•'(2)  the  entity  has  been  notified  by  the 
Administrator  of  such  determination  and 
has  been  given  a  reasonable  opportunity  to 
take  corrective  action;  and 

"(3)  no  action  has  been  taken  by  the 
entity  to  correct  such  conditions; 
the  Administrator  shall  suspend  or  revoke 
such  grvit  or  contract  under  such  condi- 
tions as  the  Administrator  determines  ap- 
propriate. 

•'(f)  No  guideline  or  regulation  promulgat- 
ed under  subsection  (a)  or  (O  may  require  a 
research  entity  to  disclose  publicly  trade  se- 
crets or  commercial  or  financial  information 
which  la  privileged  or  confidential. ". 


SEC  11.  BLiK'K  GRANTS. 

Section  1913(a)(1)(B)  (42  U.S.C.  300x— 
la(a)(l>(B))  is  amended  by  striking  out 
■•1984'  and  inserting  in  lieu  thereof  ■1985  ". 

SEC  12.  TECHNICAL  AMENDMENTS. 

(a)  Section  504(e).— Subsection  (e)  of  sec- 
tion 504  (42  U.S.C.  290aa-3)  is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (2)(A)  and  inserting  in  lieu  thereof  a 
semicolon. 

(b)  SecTioN  504(g).— Subsection  (g)  of 
such  section  is  amended  by  striking  out 
••section  1915(e)^'  and  inserting  in  lieu  there- 
of •■1916(e)  ■. 

(c)  General  Authority.— 

(1)  Such  section  is  amended  by  adding  at 
the  end  the  following: 

(i)  The  Secretary,  acting  through  the  Di- 
rector, may  make  grants  to  and  enter  into 
cooperative  agreements  and  contracts  with 
public  and  nonprofit  private  entities  for  re- 
search on  mental  illness.". 

(2)  Section  301(a)(3)  of  such  Act  (42 
U.S.C.  241(a)(3))  is  amended  by  striking  out 
■or.  in  the  case  of  mental  health'^  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  thereof  a  semicolon. 

SEC.  13.  STCDY 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  in  accordance 
with  subsection  (b).  shall  arrange  for  the 
conduct  of  a  study  to— 

(1)  critically  review  available  research 
knowledge  and  experience  in  the  United 
States  and  other  countries  regarding  alter- 
native approaches  and  mechanisms  (includ- 
ing statutory  and  voluntary  mechanisms) 
for  the  provision  of  alcoholism  and  alcohol 
abuse  treatment  and  rehabilitative  services. 

(2)  assess  available  evidence  concerning 
comparative  costs,  quality,  effectiveness, 
and  appropriateness  of  alcoholism  and  alco- 
hol abuse  treatment  and  rehabilitative  serv- 
ice alternatives. 

(3)  review  the  state  of  financing  alterna- 
tives available  to  the  public,  including  an 
analysis  of  policies  and  experiences  of  third 
party  Insurers  and  State  and  municipal  gov- 
ernments, and 

(4)  consider  and  make  recommendations 
for  policies  and  programs  of  research,  plan- 
ning, administration,  and  reimbursement 
for  the  treatment  and  rehabilitation  of  indi- 
viduals suffering  from  alcoholism  and  alco- 
hol abuse. 

(b)  Arrangements.— 

( 1 )  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  conduct  the 
study  described  in  subsection  (a)  under  an 
arrangement  under  which  the  actual  ex- 
penses Incurred  by  the  Academy  in  conduct- 
ing the  study  will  be  paid  by  the  Secretary 
and  with  the  consent  of  the  Academy  the 
Secretary  shall  enter  into  such  arrange- 
ment. 

(2)  Under  the  arrangement  entered  into 
under  paragraph  (1)  the  National  Academy 
of  Sciences  shall  agree  to— 

(A)  conduct  the  study  in  consultation  with 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  and 

(B)  submit  to  the  Secretary  not  later  than 
24  months  after  the  date  the  arrangement  is 
entered  into  a  final  report  on  the  study. 
The  Secretary  shall  transmit  the  final 
report  of  the  Academy  to  Congress  not  later 
than  30  days  after  the  date  the  Secretary 
receives  the  report. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madioan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
5259  is  to  extend  for  3  fiscal  years  the 
authorization  of  appropriations  for 
Federal  drug  and  alcohol  abuse  re- 
search programs.  These  important 
programs  are  supported  by  the  Nation- 
ad  Institute  on  Drug  Abuse  and  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  of  the  Department  of 
Health  and  Human  Services.  With  the 
National  Institute  of  Mental  Health 
[NIMH],  these  research  institutes 
comprise  the  Department's  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration [ADAMHA], 

The  legislation  enjoys  broad  biparti- 
san support.  It  will  assure  continued 
progress  in  our  efforts  to  better  under- 
stand the  causes  of  drug  and  alcohol 
abuse  and  improve  the  effectiveness  of 
prevention  and  treatment  programs. 
Funding  for  each  activity  is  authorized 
at  the  level  of  "such  funds  as  may  be 
necessary"  for  fiscal  years  1987.  1988, 
and  1989.  The  effect  of  this  authoriza- 
tion is  to  lift  what  in  recent  years  has 
become  an  arbitrary  ceiling  on  appro- 
priations for  these  vital  activities. 

In  addition  to  extending  expiring 
drug  and  alcohol  research  authorities, 
the  legislation  makes  necessary  techni- 
cal and  conforming  amendments  to 
update  the  statutory  authority  for 
ADAMHA  and  to  extend  research  au- 
thorities recently  granted  to  the  Di- 
rector of  the  National  Institutes  of 
Health  to  the  ADAMHA  Administra- 
tor. These  new  authorities  include  the 
establishment  of  technical  and  scien- 
tific peer  review  groups  and  the  ex- 
emption of  such  groups  from  arbitrary 
renewal  requirements  of  the  Federal 
Advisory  Committee  Act. 

Mr.  Speaker,  there  are  several  other 
provisions  of  the  legislation  which 
should  be  noted.  The  legislation: 

Encourages  increased  priority  on 
Federal  support  of  programs  in  train- 
ing and  research  relating  to  the 
mental  health  needs  of  the  elderly; 

Provides  authority  for  the  Secretary 
of  Health  and  Human  Services  to  ex- 
pedite research  on  public  health  emer- 
gencies; 

Requires  the  Director  of  the  Nation- 
al Institute  of  Mental  Health  to  devel- 
op and  publish  information  on  the 
causes  and  prevention  of  suicide; 
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Requires  establishment  of  guidelines 
for  the  proper  care  and  treatment  of 
laboratory  animals  used  in  research 
supported  by  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration; 

Provides  for  an  equitable  distribu- 
tion among  the  States  of  future  fund- 
ing reductions  in  the  Alcohol  and 
Drug  Abuse  and  Mental  Health  Serv- 
ices Block  Grant; 

Clarifies  that  recipients  of  grants 
under  the  National  Alcohol  Research 
Centers  program  may  include  the 
costs  of  rent  as  a  reimbursable  ex- 
pense; and 

Requests  a  study  by  the  National 
Research  Council's  Commission  on  Be- 
havioral and  Social  Sciences  and  Edu- 
cation into  alternative  approaches  and 
mechanisms  for  the  provision  of  alco- 
holism and  alcohol  abuse  treatment 
services. 

Mr.  Speaker,  as  reported  by  the 
Committee  on  Energy  and  Commerce, 
H.R.  5259  contained  provisions  amend- 
ing the  Public  Health  Service  Act  to 
clarify  the  responsibilities  of  recipi- 
ents of  Federal  drug  and  alcohol  abuse 
treatment  funds  to  report  instances  of 
suspected  child  abuse  if  required  to  do 
so  under  State  law.  Provisions  similar 
to  those  contained  in  this  legislation 
have  already  been  enacted  into  law  as 
part  of  Public  Law  99-401,  the  Chil- 
dren's Justice  Act,  which  was  signed 
by  the  President  on  August  27,  1986. 
Accordingly,  the  redundant  provisions 
of  H.R.  5259  which  were  contained  in 
section  9  as  reported  by  the  commit- 
tee, have  not  been  included  in  the  leg- 
islation now  under  consideration. 

Mr.  Speaker,  H.R.  5259  is  a  construc- 
tive bill  that  will  promote  continued 
research  into  better  understanding  the 
causes  and  impact  of  drug  and  alcohol 
abuse  on  the  Nation. 

I  urge  support  for  the  legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5259,  legislation  reauthorizing 
the  research  authorities  of  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism and  the  National  Institute  on 
Drug  Abuse  for  3  fiscal  years.  At  the 
administration's  request  the  bill's  au- 
thorization levels  are  not  specified  but 
set  at  "such  sums  as  may  be  neces- 
sary." The  administration  does  not 
oppose  House  passage  of  H.R.  5259 
under  suspension  of  the  rules. 

Several  of  the  provisions  included  in 
H.R.  5259  conform  the  statute  of  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  with  the  au- 
thorizing statute  of  the  National  Insti- 
tutes of  Health.  These  include:  First, 
the  authority  of  the  administrator  to 
establish  additional  peer  review 
groups;  second,  the  authority  of  the 
secretary  of  HHS  to  expedite  peer 
review  and  provide  increases  to  exist- 
ing grants  in  case  of  public  health 
emergencies;  and  third,  the  establish- 
ment of  guidelines  for  the  care  and 


treatment  of  animals  used  in  research. 
In  addition,  the  bill  mandates  two 
studies:  one  on  the  causes  and  means 
of  preventing  youth  suicide  and  a 
second  on  the  financing  and  effective- 
ness of  alcoholism  treatment.  Finally, 
H.R.  5259  includes  an  amendment  to 
the  alcohol,  drug  abuse  and  mental 
health  block  grant,  which  rectifies  an 
uneven  application  of  Gramm- 
Rudman  reductions  in  State  allot- 
ments, by  changing  the  hold  harmless 
date  to  fiscal  year  1985. 

This  bipartisan  legislation  was  re- 
ported by  the  Committee  on  Energy 
and  Commerce  on  July  29,  1986.  by 
voice  vote.  I  urge  my  colleagues  to  join 
me  and  the  chairman  of  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment, Mr.  Waxman,  in  supporting  this 
legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5259,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  YOUTH  ALCOHOL  AND 
SUBSTANCE  ABUSE  PREVEN- 
TION ACT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1156)  to  coordinate  and  expand 
services  for  the  prevention,  identifica- 
tion, treatment,  and  follow-up  care  of 
alcohol  and  drug  abuse  among  Indian 
youth,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  U56 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEcnoH.  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  'Indian 
Youth  Alcohol  and  Substance  Abuse  Pre- 
vention Act". 

Sec.  2.  CONGRESSIONAL  FINDINGS. 

Congress  finds  and  declares  that— 

(a)  Alcohol  and  substance  abuse  is  the 
most  severe  health  and  social  problem 
facing  young  Indians  today.  Nothing  is  more 
costly  to  the  Indian  people  than  the  conse- 
quences of  alcohol  and  substance  abuse 
measured  in  physical,  mental,  social,  and 
economic  terms  for  the  individual,  the 
family,  and  the  tribe. 

(b)  The  1980  Census  shows  that  the 
Indian  population  on  Indian  reservations  is 
much  younger  than  the  general  population. 
While  23  percent  of  the  national  population 
is  under  15  years  of  age,  32  percent  of  the 


Indian  population  falls  within  that  age 
bracket. 

(c)  Estimates  have  been  made  that  one- 
third  of  all  Indian  children  have  used  alco- 
hol with  some  frequency  by  age  11,  and  the 
abuse  of  readily  available  inhalants  such  as 
cleaning  fluids,  paint  thinner,  and  automo- 
bile antifreeze  is  beginning  at  earlier  ages 
and  now  twice  as  prevalent  among  Indian 
children  as  it  is  among  the  general  popula- 
tion. 

<d)  The  Indian  Health  Servipe's  [IHS]  sta- 
tistics reveal  that  Indians  between  the  ages 
of  15  and  24  years  of  age  are  more  than  two 
times  as  likely  to  commit  suicide  as  the  gen- 
eral population,  and  approximately  80  per- 
cent of  those  suicides  are  alcohol  related. 

(e)  Indians  between  the  ages  of  15  and  24 
years  of  age  are  twice  as  likely  as  the  gener- 
al population  to  die  in  automobile  accidents, 
75  percent  of  which  are  alcohol  related. 

(f)  Untreated  alcohol  and  substance  abus- 
ers are  likely  to  suffer  serious  health  prob- 
lems that  can  be  directly  related  to  abuse  of 
alcohol  and  drugs,  such  as  chronic  liver  dis- 
eases, cirrhosis,  alcoholic  psychoses,  and  al- 
coholic dependence  syndrome. 

(g)  The  abuse  of  alcohol  by  pregnant 
women  has  created  a  drastic  increase  of 
Fetal  Alcohol  Syndrome  [FAS]  among  new- 
bom  Indians.  On  some  reservations,  PAS 
may  occur  as  frequently  as  1  in  100  births, 
whereas  its  occurrence  in  non-Indians  popu- 
lations is  approximately  1  in  700  births. 

(h)  The  IHS,  which  is  charged  with  treat- 
ment and  rehabilitation  efforts,  has  direct- 
ed only  1  percent  of  its  budget  for  alcohol 
and  substance  abuse  treatment  problems. 

(i)  The  Bureau  of  Indian  Affairs  [BIA], 
which  has  responsbility  for  programs  in  the 
fields  of  education,  social  services,  law  en- 
forcement, and  other  programs  has  assumed 
little  responsibility  for  coordinating  Its  vari- 
ous efforts  to  focus  on  the  epidemic  of  alco- 
hol and  substance  abuse  among  Indian 
youth. 

(j)  This  lack  of  emphasis  and  priority  con- 
tinues despite  the  fact  that  BIA  and  IHS  of- 
ficials publicly  acknowledge  that  alcohol 
and  substance  abuse  among  Indian  youth  is 
the  most  serious  health  and  social  problem 
facing  the  Indian  people. 

(k)  The  Indian  tribes  have  the  primary  re- 
sponsibility for  protecting  and  ensuring  the 
well-being  of  their  communities  and  that 
the  resources  available  through  the  actions 
taken  under  this  Act  will  be  provided  in 
order  to  assist  Indian  tribes  in  meeting 
those  responsibilities. 

SEC.  3.  DEFINITIONS. 
For  the  purposes  of  this  Act,  the  term— 

(1)  "agency"  means  the  local  administra- 
tive entity  of  the  Bureau  of  Indian  Affairs 
serving  one  or  more  Indian  tribes  within  a 
defined  geographic  area; 

(2)  'Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in.  or  established  pursuant 
to,  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601  et  seq.).  which  is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians; 

(3)  'prevention  and  treatment "  may  mean 
and  include,  as  appropriate— 

(A)  efforts  to  identify,  and  the  identifica- 
tion of.  youth  who  are  at  risk  with  respect 
to,  or  who  are  abusers  of.  alcohol  or  con- 
trolled substances: 
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(B)  intervention  Into  cases  of  ongoing 
abuse  to  halt  a  further  progression  of  such 
abuae: 

(C)  prevention  through  education  and  the 
provision  of  alternative  activities: 

(D)  emergent  treatment  for  abusers  to 
help  abstain  from,  and  alleviate  the  effects 
of.  abuse; 

(E)  rehabilitation  to  provide  ongoing,  spe- 
cific aid.  either  on  an  inpatient  or  outpa- 
tient basis,  to  assist  affected  youth  to 
reform  or  abstain  from  alcohol  or  substance 
abuse: 

(P)  follow-up  or  after-care  to  provide  the 
appropriate  long-term  counseling  and  assist- 
ance on  an  outpatient  basis:  and 

(0)  referral  to  other  sources  of  assistance 
or  resources. 

(4)  "service  unit"  means  an  administrative 
entity  within  the  Indian  Health  Service  or  a 
tribe  or  tribal  organization  operating  health 
care  programs  or  facilities  with  funds  from 
the  Indian  Health  Service  under  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act  through  which  the  services  are 
provided,  directly  or  by  contract,  to  the  eli- 
gible Indiian  population  within  a  defined  ge- 
ographic area;  and 

(5)  "Youth"  shall  have  the  meaning  given 
It  in  any  particular  Ttibal  Action  Plan 
adopted  pursuant  to  section  102  of  this  Act. 
except  that,  for  purposes  of  statistical  re- 
porting under  this  Act.  it  shall  mean  a 
person  18  years  of  age  or  younger,  or  who  is 
in  attendance  at  a  secondary  school. 

TITLE  I-COORDINATION  OP 
RESOURCES  AND  PROGRAMS 

SEC.    101.   INTERDEPARTMENTAL  MEMORAN 
DUM  OP  AGREEMENT  (MOAi 

(a)  Not  later  than  ISO  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Interior  and  Secretary  of  the  Health 
and  Human  Services  (Secretaries)  shall  de- 
velop and  enter  into  a  memorandum  of 
Agreement  (MOA)  which  shall,  among 
other  things— 

(1)  determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  youth  and  its  financial  and 
human  costs; 

(2)  identify  and  assess— 

(A)  the  resources  and  programs  of  the 
BLA  and  IHS;  and 

(B)  other  Federal,  tribal,  state  and  local. 
and  private  resources  and  programs 

which  would  be  relevant  to  a  coordinated 
effort  to  combat  alcohol  and  substance 
abuse  among  Indian  youth: 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  MOA  which  may 
be- 

(A)  the  existing  Federal  or  State  stand- 
ards in  effect;  or 

(B>  in  the  absence  of  such  standards,  new 
standards  which  will  be  developed  and  es- 
tablished in  consultation  with  Indian  tribes: 

(4)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
sustance  abuse  programs  existing  on  the 
date  of  the  enactment  of  this  Act  with  pro- 
grams or  efforts  established  by  this  Act: 

(5)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  alcohol  and 
substance  abuse-related  services  at  the  cen- 
tral, area,  agency,  and  service  unit  levels; 

(6>  direct  the  BLA  agency  and  education 
superintendents  and  the  IHS  service  unit  di- 
rectors to  cooperate  fully  with  tribal  re- 
quests made  pursuant  to  section  102  of  this 
Act:  and 

(7)  provide  for  aimual  review  of  such 
agreements  by  the  Secretaries. 


(b)  To  the  extent  that  there  are  new  ac- 
tivities undertaken  pursuant  to  this  Act. 
those  activities  shall  supplement,  not  sup- 
plant, actlvites.  programs,  and  local  actions 
that  are  ongoing  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  be  made  in  the 
manner  least  disruptive  to  tribal  control,  in 
accordance  with  the  Indian  Self-Determlna- 
tlon and  Education  Assistance  Act  (25 
U.S.C.  450  et  seq.)  and  local  control,  in  ac- 
cordance with  section  1130  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2010). 

(c)  The  Secretary  of  Interior  and  the  Sec- 
retary of  Health  and  Human  Services  shall, 
in  developing  the  agreement  under  subsec- 
tion (a),  consult  with  and  solicit  the  com- 
ments of— 

( 1 )  interested  Indian  tribes; 

(2)  Indian  individuals: 

(3)  Indian  organizations:  and 

(4)  professionals  in  the  treatment  of  alco- 
hol and  substance  abuse. 

(d>  The  agreement  under  subsection  (a) 
shall  be  submitted  to  Congress  and  pub- 
lished in  the  Federal  Register  not  later  than 
190  days  after  the  date  of  the  enactment  of 
this  Act.  At  the  same  time  as  publication  in 
the  Federal  Register,  the  Secretary  of  the 
Interior  shall  provide  a  copy  of  this  Act  and 
the  MOA  to  each  tribe  within  his  jurisdic- 
tion. 

Stc   102  TRIBAL  ACTION  PLAN  (TAPi. 

(a)  The  governing  body  of  any  Indian 
tribe  may.  at  its  discretion,  adopt  a  resolu- 
tion providing  for  the  establishment  of  a 
Tribal  Action  Plan  [TAP]  to  coordinate 
available  resources  and  programs  in  an 
effort  to  combat  alcohol  and  substance 
abuse  am:iong  its  youth.  Such  resolution 
shall  form  the  foundation  for  the  imple- 
mentation of  the  provision  of  this  Act  and 
the  MOA. 

(b)  At  the  request  of  any  Indian  tribe  pur- 
suant to  a  resolution  adopted  under  subsec- 
tion (a)  of  this  section,  the  BIA  agency  and 
education  superintendents  and  the  IHS 
service  unit  director  providing  services  to 
such  tribe  shall  cooperate  with  the  tribe  in 
the  development  of  a  TAP  to  coordinate  re- 
sources and  programs  relevant  to  alcohol 
and  sut>stance  abuse  prevention  and  treat- 
ment. Upon  the  development  of  such  plan, 
these  officials,  as  directed  by  the  MOA. 
shall  enter  into  an  agreement  with  the  tribe 
for  the  implementation  of  the  TAP. 

(c)  Any  Tribal  Action  Plan  entered  into 
pursuant  to  subsection  (b)  shall  provide 
for- 

(1)  the  establishment  of  a  Tribal  Coordi- 
nating Committee  which  shall— 

(A)  at  a  minimum,  have  as  members  a 
tribal  representative  who  shall  serve  as 
Chairman,  the  BIA  agency  and  education 
superintendents,  and  the  IHS  service  unit 
director  or  their  representatives: 

(B)  have  primary  responsibility  for  the 
implementation  of  the  TAP; 

(C)  have  the  responsibility  for  any  ongo- 
ing review  and  evaluation  of.  and  the 
making  of  recommendations  to  the  trit)e  re- 
lating to,  the  TAP:  and 

(D)  have  the  responsibility  for  designating 
the  key  personnel  for  training  in  the  pre- 
vention and  treatment  of  Indian  youth  af- 
fected by  alcohol  and  substance  abuse  as 
provided  under  section  503(a);  and 

(2)  the  incorporation  of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be— 

(A)  the  Federal  or  State  standards  as  pro- 
vided in  section  101(a)(3):  or 

(B)  applicable  tribal  standards,  if  such 
standards  are  no  less  stringent  than  the 
Federal  or  State  standards. 


(d)  Any  TAP  entered  into  pursuant  to  sub- 
section (b)  of  this  section  may.  among  other 
things,  provide  for— 

( 1 )  an  assessment  of  the  scope  of  the  prob- 
lem of  alcohol  and  substance  abuse  among 
the  youth  of  the  tribe; 

(2)  the  identification  and  coordination  of 
the  range  of  available  programs  and  re- 
sources relevant  to  a  program  of  alcohol  and 
substance  abuse  prevention  and  treatment 
for  Indian  youth; 

(3)  the  establishment  and  prioritization  of 
goals  and  efforts  needed  to  meet  those 
goals;  and 

(4)  the  identification  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken as  part  of  the  TAP. 

(e)(1)  If  any  Indian  tribe  fails  to  adopt  a 
resolution  as  provided  in  subsection  (a) 
within  180  days  after  the  publication  of  the 
MOA  in  the  Federal  Register  as  provided  in 
section  101  of  this  Act,  the  Secretaries  shall 
require  the  BIA  agency  and  education  su- 
perintendents and  the  IHS  service  unit  di- 
rector serving  such  tribe  to  enter  into  an 
agreement  to  identify  and  coordinate  avail- 
able programs  and  resources  to  carry  out 
the  purposes  of  this  Act. 

(2)  Nothing  in  this  section  shall  preclude 
such  Indian  tribe  from  adopting  a  resolu- 
tion under  subsection  (a)  at  any  time. 

SEC.  103.  DEPARTMENTAL  RESPONSIBILITY. 

(a)(1)  The  Secretary  of  the  Interior, 
acting  through  the  BIA.  and  the  Secretary 
of  Health  and  Human  Services,  acting 
through  the  IHS,  shall  bear  equal  responsi- 
bility for  the  implementation  of  the  provi- 
sions of  this  Act  in  cooperation  with  Indian 
tribes. 

(2)  The  Secretary  of  the  Health  and 
Himian  Services  shall  have  the  primary  re- 
sponsibility for  the  implementation  of  title 
V  of  thU  Act. 

(b)(1)  In  order  to  better  coordinate  the 
various  programs  of  the  BLA  in  carrying  out 
the  provisions  of  this  Act.  there  shall  be  es- 
tablished within  the  Office  of  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs 
a  new  position  to  be  known  as  the  Indian 
Youth  Programs  Officer. 

(2)  The  position  provided  in  paragraph  (1) 
shall  be  established,  on  a  permanent  basis, 
at  no  less  than  a  GS-14  as  provided  in  sec- 
tion 5104  of  title  5  of  the  United  States 
Code. 

(3)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  youth, 
such  Officer  shall  be  responsible  for— 

(A)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  BIA  in  meeting 
the  goals  and  purposes  of  this  Act  and  the 
MOA; 

(B)  serving  as  a  point  of  contact  within 
the  BLA  for  Indian  tribes  and  the  Tribal  Co- 
ordinating Committees  regarding  the  imple- 
mentation of  this  Act,  the  MOA,  and  the 
Tribal  Action  Plans;  and 

(C)  providing  advice  and  recommenda- 
tions, including  recommendations  submitted 
by  Indian  tribes  and  Tribal  Coordinating 
Committees,  to  the  Assistant  Secretary  for 
Indian  Affairs. 

SEC.  \W.  CONGRESSIONAL  INTENT. 

It  is  the  Intent  of  Congress  that— 

(1)  specific  Federal  laws,  and  administra- 
tive regulations  promulgated  thereunder,  es- 
tablishing the  programs  of  the  BIA,  the 
IHS,  and  other  Federal  agencies;  and 

(2)  general  Federal  laws,  such  as  those 
limiting  augmentation  of  Federal  appropria- 
tions or  encouraging  Joint  or  cooperative 
funding. 
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shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  Act. 

sec.  105.  FEDERAL  FACIUTIES,  PROPERTY,  AND 
EQUIPMENT. 

(a)  In  the  furtherance  of  the  purposes  and 
goals  of  this  Act,  the  Secretaries  shall  make 
available  for  community  use,  to  the  extent 
permitted  by  law  and  as  may  be  provided  in 
a  TAP,  local  Federal  facilities,  property,  and 
equipment.  Such  facility  availability  shall 
include  school  facilities  under  the  Secretary 
of  Interior's  jurisdiction,  provided  that  the 
use  of  any  school  facilities  shall  be  condi- 
tioned upon  approval  of  the  local  school 
board  for  said  school. 

(b)  Any  additional  cost  associated  with  the 
use  of  Federal  facilities,  property,  or  equip- 
ment under  this  section  may  be  borne  by 
the  Secretaries  out  of  available  funds,  by 
other  Federal  funds  if  not  otherwise  prohib- 
ited by  law,  or  by  tribal,  state  or  local,  or 
private  funds.  Nothing  in  this  section  shall 
require  the  Secretaries  to  expend  additional 
funds  to  meet  the  additional  costs  which 
may  be  associated  with  the  use  of  such 
property  as  provided  in  this  section. 

(c)  Subject  to  the  availability  of  specific 
appropriations  for  this  purpose,  the  Secre- 
tary of  the  Interior  shall— 

(1)  establish  summer  recreation,  employ- 
ment and  counseling  programs  for  Indian 
youth  on  reservations; 

(2)  keep  open  for  those  weeks  not  within 
the  normal  school  year  such  BIA  funded  or 
contracted  schools,  subject  to  the  approval 
of  the  school  board  involved,  and  as  he  de- 
termines to  be  necessary  to  provide  facilities 
for  the  programs  established  pursuant  to 
this  subsection; 

(3)  take  all  steps  necessary  to  preserve  any 
school  property  made  available  for  any  pro- 
grams established  pursuant  to  this  subsec- 
tion and  to  defray  all  expenses  associated 
with  these  programs,  including  facility  ex- 
penses; and 

(4)  provide,  as  needed,  salaried  coordina- 
tors for  such  programs. 

TITLE  II-EDUCATION  PROGRAMS 

SEC.  201.  REVIEW  OF  PROGRAMS. 

(a)  In  the  development  of  the  MO  A  re- 
quired by  section  101  of  this  Act,  the  Secre- 
taries, in  cooperation  with  the  Secretary  of 
Education,  shall  review  and  consider— 

(1)  the  various  programs  established  by 
Federal  law  providing  educational  services 
or  benefits  to  Indian  children,  and 

(2)  tribal,  state  and  local,  and  private  edu- 
cational resources  and  programs,  to  deter- 
mine their  applicability  and  relevance  in 
carrying  out  the  purposes  of  this  Act. 

(b)  The  results  of  the  review  conducted 
pursuant  to  this  section  shall  be  provided  to 
every  Indian  tribe  as  soon  as  possible  for 
their  consideration  and  use  in  the  d*veloi>- 
ment  or  modification  of  a  TAP. 

SEC.  202.  AMENDMENTS  TO  THE  INDIAN  ELEMENTA- 
RY AND  SECONDARY  SCHOOL  ASSIST- 
ANCE ACT. 

Section  304  of  the  Indian  Elementary  and 
Secondary  School  Assistance  Act  (20  U.S.C. 
24 Ice)  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (1); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semi-colon  and  the  word  "and":  and 

(3)  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  training  of  counselors  at  schools 
eligible  for  funding  under  this  title  in  coun- 
seling techniques  relevant  to  the  treatment 
of  alcohol  and  substance  abuse.". 


SEC.  203.  AMENDMENTS  TO  THE  INDIAN  EDUCATION 
ACT. 

Section  423  of  the  Indian  Education  Act 
(20  U.S.C.  338b)  is  amended  by— 

(a)  by  inserting  in  subsection  (a)  the 
phrase  "clinical  psychology"  after  the  word 
"medicine";  and 

(b)  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(e)  Not  more  than  10  percent  of  the  fel- 
lowships awarded  under  subsection  (a)  shall 
be  awarded,  on  a  priority  basis,  to  persons 
receiving  training  in  guidance  counseling 
with  a  specialty  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  education.". 

SEC.     204.     AMENDMENTS     TO     THE     EDUCATION 
AMENDMENTS  OF  1978. 

(a)  Section  1121  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)(l)  All  schools  funded  by  the  Bureau 
of  Indian  Affairs  shall  include  within  their 
curriculum  a  program  of  instruction  relat- 
ing to  alcohol  and  substance  abuse  preven- 
tion and  treatment.  The  Assistant  Secretary 
shall  provide  the  technical  assistance  neces- 
sary to  develop  and  implement  such  a  pro- 
gram for  students  in  kindergarten  and 
grades  1  through  12,  at  the  request  of— 

"(A)  any  Bureau  of  Indian  Affairs  school 
(subject  to  the  approval  of  the  school  board 
of  such  school);  or 

"(B)  any  school  board  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.). 

"(2)  In  schools  operated  directly  by  the 
Bureau  of  Indian  Affairs,  the  Secretary 
shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  provide  for— 

(A)  accurate  reporting  of  all  incidents  re- 
lating to  alcohol  and  substance  abuse;  and 

(B)  individual  student  crisis  intervention. 

"(3)  The  programs  requested  under  para- 
graph (1)  shall  be  developed  in  consultation 
with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  tribe. 

"(4)  Schools  requesting  program  assist- 
ance under  this  provision  are  encouraged  to 
involve  family  units  and,  where  appropriate, 
tribal  elders  and  Native  healers  in  such  in- 
structions." 

(b)  Section  1120  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  A  financial  plan  under  subsection 
(b)  for  a  school  may  include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for 
a  summer  program  of  academic  and  support 
services  for  students  of  the  school.  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  and  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"(2)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  under  the  Act  of 
April  16,  1934  (25  U.S.C.  452  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol, of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

"(3)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
Office  of  Indian  Education  Programs,  shall 
provide  technical  assistance  and  coordina- 
tion for  any  program  described  in  para- 
graph (1)  and  shall,  to  the  extent  possible, 
encourage  the  coordination  of  such  pro- 
grams with  any  other  summer  programs 


that  might  benefit  Indian  youth,  regardless 
of  the  funding  source  or  administrative 
entity  of  any  such  program.". 

SEC.    205.    PUBLIC    AND    PRIVATE    SCHOOL    PRO- 
GRAMS. 

(a)  Notwithstanding  any  other  law,  Feder- 
al grants  or  other  financial  assistance  made 
available  to  public  or  private  schools  be- 
cause of  the  enrollment  of  Indian  children 
pursuant  to— 

(1)  the  Act  of  April  16.  1934.  as  amended 
by  the  Indian  Education  Assistance  Act,  (25 
U.S.C.  etseq.y, 

(2)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (20  U.S.C.  241aa  et 
seq. );  and 

(3)  the  Indian  E^ducation  Act  (20  U.S.C. 
3385),  may  be  used  to  support  a  program  of 
instruction  relating  to  alcohol  and  sub- 
stance abuse  prevention  and  treatment. 

SEC.  206.  NEWSLETTER. 

The  Secretary  of  the  Interior  shall,  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act,  publish  an  alcohol  and 
substance  abuse  newsletter  in  cooperation 
with  the  Department  of  Health  and  Human 
Services  and  the  Department  of  £klucation 
to  report  on  Indian  alcohol  and  substance 
abuse  projects  and  programs.  The  newslet- 
ter shall— 

(1)  be  published  once  in  each  calendar 
quarter; 

(2)  include  reviews  of  programs  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
exemplary  that  provide  sufficient  Informa- 
tion to  enable  interested  persons  to  obtain 
further  information  about  such  programs; 
and 

(3)  be  circulated  without  charge  to— 

(A)  schools; 

(B)  Tribal  offices; 

(C)  Bureau  of  Indian  Affairs'  agency  and 
area  offices; 

(D)  Indian  Health  Service  area  and  service 
unit  offices; 

(E)  Indian  Health  Service  alcohol  pro- 
grams; and 

(F)  Other  entities  providing  alcohol  and 
substance  abuse-related  services  or  re- 
sources to  Indian  people. 

TITLE  III-PAMILY  AND  SOCIAL 
SERVICES:  YOUTH  ACTIVrnES 

SEC.  301.  REVIEW  OF  PROGRAMS. 

(a)  In  the  development  of  the  MO  A  re- 
quired by  section  101  of  this  Act.  the  Secre- 
taries shall  review  and  consider— 

(1)  the  various  programs  established  by 
Federal  law  providing  family  and  social 
services  and  benefits  for  Indian  families  and 
children,  and 

(2)  tribal,  state  and  local,  and  private 
family  or  social  resources  and  programs. 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purpose  of  this 
Act. 

(b)  The  Secretaries  shall  conduct  a  similar 
review  with  respect  to  programs  and  re- 
sources relating  to  youth  employment, 
recreation,  cultural,  and  community  activi- 
ties which  may  be  applicable  and  relevant  In 
carrying  out  the  purposes  of  this  Act. 

(c)  The  results  of  the  reviews  conducted 
pursuant  to  this  section  shall  be  provided  to 
every  Indian  tribe  as  soon  as  possible  for 
their  consideration  and  use  in  the  develop- 
ment or  modification  of  a  TAP. 

SEC.  302.  SOCIAL  SERVICES  REPORTS. 

(a)  The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  family  or 
social  services  program  by  the  BIA  directly 
or  through  contracts  under  the  Indian  Self- 
Determination  Act,  shall  require  the  compi- 
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lation  of  d&ta  relating  to  the  number  and 
types  of  child  abuse  and  neglect  cases  seen 
and  the  type  of  assistance  provided.  Addi- 
tionally, such  data  should  also  be  catego- 
rized to  reflect  those  cases  that  involve,  or 
appear  to  involve,  alcohol  and  substance 
abuse,  those  cases  which  are  recurring,  and 
thooe  cases  which  involve  other  minor  sib- 
lings. 

(b)  The  data  compiled  pursuant  to  subsec- 
tion (a)  shall  be  provided  annually  to  the  af- 
fected Indian  tribe  and  Tribal  Coordinating 
Committee  to  assist  them  in  developing  or 
modifying  a  TAP  and  shall  also  be  submit- 
ted to  the  IHS  service  unit  director  who  will 
have  responsibility  for  compiling  a  tribal 
comprehensive  report  as  provided  in  section 
505  of  this  Act. 

(c)  In  carrying  out  the  requirements  of 
this  section,  the  Secretary  shall  insure  that 
the  data  is  compiled  and  reported  in  a 
manner  which  will  preserve  the  confiden- 
tiality of  the  families  and  individuals. 

SEC.  3*3.  EMERGENCY  SHELTERS. 

(a)  A  TAP  adopted  pursuant  to  section  102 
of  this  Act  may  make  such  provisions  as 
may  be  necessary  and  practical  for  the  es- 
tablishment, funding,  licensing,  and  oper- 
ation of  emergency  shelters  or  half-way 
houses  for  Indian  youth  who  are  alcohol  or 
substance  abusers,  including  youth  who 
have  been  arrested  for  offenses  directly  or 
indirectly  related  to  alcohol  or  substance 
abuse. 

(b)  In  any  case  where  an  Indian  youth  is 
arrested  or  detained  by  BIA  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  alcohol  or  substance  abuse,  other  than 
for  a  status  offense  as  defined  by  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974.  under  circumstances  where  such 
youth  may  not  be  immediately  restored  to 
the  custody  of  his  parents  or  guardians  and 
where  there  is  space  available  in  an  appro- 
priately licensed  and  supervised  emergency 
shelter  or  half-way  house,  such  youth  shall 
be  referred  to  such  facility  in  lieu  of  incar- 
ceration in  a  secured  facility,  unless  such 
youth  is  deemed  a  danger  to  himself  or 
other  persons. 

(c)  In  the  case  of  any  State  that  exercises 
criminal  jurisdiction  over  any  part  of  Indian 
country  under  section  1162  of  title  18  of  the 
United  States  Code  or  section  401  of  the  Act 
of  April  11.  1968  (25  U.S.C.  1321).  such  State 
is  urged  to  require  its  law  enforcement  offi- 
cers to— 

(1)  place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
scribed in  subsection  (d)  or  a  community- 
based  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  available:  and 

(2)  observe  the  guidelines  promulgated 
under  subsection  (b). 

(d)  In  any  case  where  there  is  space  avail- 
able in  an  appropriately  licensed  and  super- 
vised emergency  shelter  or  half-way  house. 
BIA  and  tribal  courts  are  encouraged  to 
refer  Indian  youth  convicted  of  offenses  di- 
rectly or  indirectly  related  to  alcohol  and 
substance  abuse  to  such  facilities  in  lieu  of 
sentencing  to  incarceration  in  a  secured  Ju- 
venile facility. 

(e)  The  Assistant  Secretary  of  Indian  Af- 
fairs shall,  as  part  of  the  development  of 
the  MOA  set  out  in  section  101(a)(3).  pro- 
mulgate standards  by  which  the  emergency 
shelters  established  under  a  program  pursu- 
ant to  subsection  (a)  of  this  section  shall 
become  Licensed. 

(f)  Upon  the  request  of  any  Indian  tribe, 
the  BIA  shall  include  in  its  housing  invento- 


ry for  such  tribe  the  lack  of  an  emergency 
shelter  or  half-way  house  as  an  unmet  hous- 
ing need.  The  construction  or  renovation  of 
such  a  facility  shall  be  considered  an  eligible 
activity  under  the  BIA's  Housing  Improve- 
ment Program. 
TITLE  IV-LAW  ENPORCEMirNT  AND 
JUDICIAL  SERVICES 
SEC.  401    REVIEW  OF  PR(M;RAMS. 

(a)  In  the  development  of  the  MOA  re- 
quired by  section  101  of  this  Act.  the  Secre- 
taries, in  cooperation  with  the  Attorney 
General  of  the  United  States,  shall  review 
and  consider— 

( 1 )  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  tribes,  and 

(2)  tribal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems. 

(b)  The  results  of  the  review  conducted 
pursuant  to  this  section  shall  be  made  avail- 
able to  every  Indian  tribe  as  soon  as  possible 
for  their  consideration  and  use  in  the  devel- 
opment and  modification  of  a  TAP. 

SEC    402.   BI.A   LAW   ESFORCE.MENT  .4ND  JIDICIAL 
TRAININ(; 

BIA  programs  for  the  training  of  BIA  and 
tribal  law  enforcement  and  judicial  person- 
nel shall  include  training  in  the  problems  of 
youth  alcohol  and  substance  abuse,  includ- 
ing instruction  in  prevention  and  treatment. 
Such  training  shall  be  coordinated  with  IHS 
in  carrying  out  its  responsibilities  under  sec- 
tion 503  of  this  Act. 

SE(     403    MEDK  AL  A.SSESSMENT  AND  TREATMENT 
(IK  Jl  VE.NILE  OFFENDERS. 

(a)  The  MOA  entered  into  pursuant  to 
section  101  of  this  Act  shall  include  a  specif- 
ic provision  for  the  development  and  imple- 
mentation at  each  BIA  agency  and  IHS 
service  unit  of  a  procedure  for  the  emergen- 
cy medical  assessment  and  treatment  of 
every  Indian  youth  arrested  or  detained  by 
BIA  or  tribal  law  enforcement  persormel  for 
an  offense  relating  to  or  involving  alcohol 
or  substance  abuse. 

(b)  The  medical  assessment  required  by 
subsection  <a)  shall  occur  as  soon  as  possible 
after  the  arrest  or  detention  of  an  Indian 
youth  and  shall  be  provided  by  IHS.  either 
through  its  direct  or  contract  health  service. 
The  medical  assessment  required  by  this 
section  shall  be  for  the  purpose  of  determin- 
ing the  mental  or  physical  state  of  the  indi- 
vidual so  that  appropriate  steps  can  be 
taken  to  protect  his  health  and  well-being. 

SEC   104   MODEL  LSDIAN  JIVENILE  CODE. 

The  Secretary  of  the  Interior,  either  di- 
rectly or  by  contract,  shall  provide  for  the 
development  of  a  Model  Indian  Juvenile 
Code  which  shall  include  provisions  relating 
to  the  disposition  of  cases  involving  Indian 
youth  arrested  or  detained  by  BIA  or  tribal 
law  enforcement  personnel  for  alcohol  or 
drug  related  offenses.  To  the  extent  possi- 
ble, the  Model  Code  shall  be  consistent  with 
Part  B,  Subpart  I  of  the  Juvenile  Justice 
and  Delinquent  Prevention  Act  of  1974.  The 
development  of  such  Model  Code  shall  be 
accomplished  in  cooperation  with  Indian  or- 
ganizations having  an  expertise  or  knowl- 
edge in  the  field  of  law  enforcement  and  ju- 
dicial procedure  and  in  consultation  with 
Indian  tribes.  Upon  completion  of  the 
Model  Code,  the  Secretary  shall  make 
copies  available  to  each  Indian  tribe. 

SEC.     MS.     LAW     ENFORCEMENT     .\ND     JIDICIAL 
REPORT 

(a)  The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  BIA.  either  directly  or  through  con- 
tracts under  the  Indian  Self-Determlnation 


Act.  shall  require  the  compilation  of  data 
relating  to  calls  and  encounters,  arrests  and 
detentions,  and  disposition  of  cases  by  BIA 
or  tribal  law  enforcement  or  judicial  person- 
nel involving  Indian  youth  where  it  is  deter- 
mined that  alcohol  or  drug  abuse  is  a  con- 
tributing factor. 

(b)  The  data  compiled  pursuant  to  subsec- 
tion (a)  shall  be  provided  annually  to  the  af- 
fected Indian  tribe  and  Tribal  Coordinating 
Committee  to  assist  them  in  developing  or 
modifying  a  TAP  and  shall  also  be  submit- 
ted to  the  IHS  service  unit  director  who  will 
have  the  responsibility  for  compiling  a 
tribal  comprehensive  report  as  provided  in 
section  505  of  this  Act. 

(c)  In  carrying  out  the  requirements  of 
this  section,  the  Secretary  shall  insure  that 
the  data  is  compiled  and  reported  in  a 
manner  which  will  preserve  the  confiden- 
tiality of  the  families  and  individuals  in- 
volved. 

TITLE  V-INDIAN  YOUTH  ALCOHOL 
AND  SUBSTANCE  ABUSE  TREAT- 
MENT AND  REHABILITATION 

SEC.  501.  REVIEW  OF  PROGRAMS. 

(a)  In  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  101 
of  this  Act.  the  Secretaries  shall  review  and 
consider— 

(1)  the  various  progams  established  by 
Federal  law  providing  health  services  and 
benefits  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment,  and 

(2)  tribal,  state  and  local,  and  private 
health  resources  and  programs. 

(3)  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located;  and 

(4)  the  effectiveness  of  public  and  private 
alcohol  and  substance  abuse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  Act. 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
Act. 

(b)  The  results  of  the  review  conducted 
pursuant  to  this  section  shall  be  provided  to 
every  Indian  tribe  as  soon  as  possible  for 
their  consideration  and  use  in  the  develop- 
ment or  modification  of  a  TAP. 

SEC.    502.    INDIAN    HEALTH    SERVICE   TREATMENT- 
PROGRAM. 

Subject  to  the  availability  of  specific  ap- 
propriation of  funds  for  the  purposes  of  this 
section,  the  Director  of  the  Indian  Health 
Service  shall  provide  a  program  of  compre- 
hensive alcohol  and  substance  abuse  treat- 
ment services,  including  detoxification  and 
counseling  services,  and  follow-up  care  in 
Indian  Health  Service  facilities  and  in  facili- 
ties operated  under  contract  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  to  Indian  youth  in  need  of 
such  services. 

SEC.  503.  ALCOHOL  AND  SIBSTANCE  ABUSE  TRAIN- 
ING PROGRAMS. 

(a)  Subject  to  the  availability  of  specific 
appropriations,  the  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Education,  and  acting  through  the  IHS. 
shall  have  the  responsibility  for  developing 
and  making  available  training  to  the  key 
tribal.  Federal  or  other  personnel  identified 
in  a  TAP  entered  Into  pursuant  to  section 
102.  Such  training  will  be  for  prevention 
and  treatment  methods  relating  to  alcohol 
and  substance  abuse  among  Indian  youth. 

(b)  Training  made  available  under  this 
section  may  be  provided  by  IHS  either  di- 
rectly or  through  contract.  In  entering  into 
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contracts  to  develop  training  methods  or 
materials,  or  to  provide  the  training,  the 
Secretary  shall  insure  that  the  training  is 
culturally  relevant  to,  and  be  conducted  in, 
the  local  community  of  the  recipients  of  the 
training.  For  purposes  of  contracting  for 
such  training,  he  shall  give  preference  to 
Indian  organizations  or  institutions  having 
expertise  or  Imowledge  in  the  field,  includ- 
ing Tribally-ControUed  Community  Col- 
leges. 

(c)  In  addition  to  those  designated  under 
subsection  (a),  the  Secretary  of  Health  and 
Human  Services,  shall  provide  training 
under  subsection  (a)  to  school  personnel 
designated  by  each  BIA  operated  or  funded 
school,  supervisors  of  emergency  shelters, 
and  Community  Health  Representatives 
(CHRs). 

(d)  School  personnel  to  be  specifically  des- 
ignated for  training  shall,  at  the  minimum, 
include  the  student  counselors  and  one 
teacher  for  each  school.  School  personnel 
who  receive  such  training  shall  be  responsi- 
ble for  the  in-service  training  of  other 
school  professional  persoimel. 

(e)  Conun unity  Health  Representatives 
whose  training  program  is  funded  under  the 
Act  of  November  2, 1921  (25  U.S.C.  13)  shall 
receive  no  less  than  two  weeks  of  instruc- 
tion relating  to  the  problems  of  alcohol  and 
substance  abuse.  Such  instruction  shall  spe- 
cifically include  training  in  crisis  interven- 
tion, pharmacology,  family  relations,  and 
the  causes  and  effects  of  fetal  alcohol  syn- 
drome. 

(f)  Any  training  provided  to  supervisors  of 
emergency  shelters  pursuant  to  subsection 
(a)  shall  be  consistent  with  licensing  stand- 
ards for  such  shelters  established  under  sec- 
tion 303  of  this  Act. 

(g)  The  Secretary  of  Health  and  Human 
Services  shall,  upon  request,  provide  certifi- 
cation to  any  person  who  completes  any 
training  provided  pursuant  to  this  section. 
Such  certification  would  be  provided  for  the 
purpose  of  obtaining  academic  credit  or  cer- 
tification at  any  post-secondary  education 
Institute. 

SEC.  504.  IHS  RESPONSIBIUTIES. 

The  MOA  entered  into  pursuant  to  sec- 
tion 101  of  this  Act  shall  include  specific 
provisions  pursuant  to  which  IHS  shall 
assume  responsibility  for— 

(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  youth,  including  the  number 
of  such  youth  within  the  jurisdiction  of  IHS 
who  are  directly  or  indirectly  affected  by  al- 
cohol and  substance  abuse,  and  the  finan- 
cial and  human  cost; 

(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion and  treatment  of  Indian  youth  affected 
by  alcohol  and  substance  abuse,  and 

(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion and  treatment  of  Indian  youth  affected 
by  alcohol  and  substance  abuse. 

SEC.  SOS.  IHS  KEPORTS. 

(a)  The  Secretary  of  Health  and  Human 
Services,  with  respect  to  the  administration 
of  any  health  program  by  an  IHS  service 
unit,  directly  or  through  contract,  including 
a  contract  under  the  Indian  Self-Determina- 
tion  Act,  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents which  any  of  the  IHS  persoimel  or 
services  were  involved  and  which  were  relat- 
ed, either  directly  or  indirectly,  to  alcohol 
or  substance  abuse.  Such  report  shall  in- 
clude the  tjrpe  of  assistance  provided  and 
the  disposition  of  these  cases. 


(b)  The  data  compUed  pursuant  to  subsec- 
tion (a)  shall  be  provided  annually  to  the  af- 
fected Indian  tribe  and  Tribal  Coordinating 
Committee  to  assist  them  in  developing  or 
modifying  a  TAP. 

(c)  In  addition,  the  service  unit  director 
shall  be  responsible  for  assembling  the  data 
compiled  under  this  subsections  (B)  of  this 
section  and  sections  302  and  405  of  this  Act 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  who  shall  develop  and  publish  a  bi- 
ennial national  report  based  upon  such 
tribal  comprehensive  reports. 

The  SPELAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCAIN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
McCain]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

D  1305 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  happy  to  bring  to 
the  House  for  consideration  H.R.  1156, 
the  Indian  Youth  Alcohol  and  Sub- 
stance Abuse  Prevention  Act. 

It  is  the  purpose  of  this  legislation 
to  attack  the  growing  problem  of  alco- 
hol and  drug  abuse  among  Indian 
youth  on  the  reservations. 

Alcoholism  and  alcohol  abuse  is  the 
No.  1  killer  of  Indian  people  and  is 
now  recognized  as  the  most  serious 
social  and  health  problem  facing 
Indian  tribes.  The  record  made  by  the 
Interior  Committee  makes  clear  that 
this  problem  impacts  most  cruelly  on 
the  Indian  youth. 

Thirty-two  percent  of  the  Indian 
population  is  under  15  years  of  age  as 
compared  with  23  percent  for  the  na- 
tional population. 

IHS  statistics  reveal  that  Indians  be- 
tween the  ages  of  15  and  24  are  more 
than  two  times  likely  to  commit  sui- 
cide as  the  general  population  with  ap- 
proximately 80  percent  of  those  sui- 
cides being  alcohol  or  drugs  related. 
Indians  between  those  ages  are  twice 
as  likely  as  the  general  population  to 
die  in  automobile  accidents,  with  75 
percent  being  alcohol  or  drug  related. 


Mr.  Speaker,  I  do  not  suggest  that 
enactment  and  implementation  of 
H.R.  1156  will  solve  the  alcohol  and 
drug  problem  among  Indian  youth.  To 
do  that,  we  need  to  get  serious  about 
providing  meaningful  employment  op- 
portunities for  Indian  people  and  de- 
veloping a  sound  economy  for  Indian 
reservations.  But  that  is  a  long-term 
solution.  We  must  act  now  to  deal  with 
the  immediate  problem  of  our  young 
Indian  people. 

H.R.  1156  addresses  that  issue  by 
providing  for  the  development  and  im- 
plementation of  a  comprehensive,  co- 
ordinated attack  upon  alcohol  and 
drug  abuse  among  Indian  youth.  It 
calls  for  the  identification  and  coordi- 
nation of  a  broad  range  of  existing 
Federal  and  non-Federal  programs  and 
resources. 

And  it  puts  the  authority  and  re- 
sponsibility for  doing  so  where  it  be- 
longs—with the  Indian  people  sind 
tribal  governments  themselves. 

Mr.  Speaker,  this  comprehensive  leg- 
islation falls  within  the  jurisdiction  of 
three  committees:  Interior,  Education 
and  Labor,  and  Energy  and  Commerce. 
I  would  like  to  thank  Mr.  Kildee  with 
the  Education  Committee  and  Mr. 
Waxman  with  the  Energy  Committee 
for  their  cooperation  and  understand- 
ing in  the  development  of  this  bill  and 
in  bringing  it  to  the  House  for  consid- 
eration. 

I  urge  adoption  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCAIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1156  and  ask  to  revise  and  extend 
my  remarks.  Alcohol  and  substance 
abuse  is  recognized  as  one  of  the  lead- 
ing health  problems  among  our  native 
Americans.  It  is  a  widespread  all-en- 
compassing problem  costly  to  Indian 
people  in  physical,  mental,  social,  and 
economic  terms.  It  is  most  appropriate 
that  we  wrestle  with  this  problem,  and 
attempt  to  provide  tribes  with  another 
set  of  tools  to  address  the  problem. 

Last  week,  this  body  passed  a  far 
reaching  omnibus  drug  enforcement, 
treatment,  and  prevention  bill.  I  was 
honored  to  participate  in  title  XI  of 
H.R.  5484,  which  addresses  Indian 
drug,  alcohol,  and  substance  abuse. 
H.R.  1156  compliments  the  act  by 
placing  additional  emphasis  on  youth 
programs  and  is  similar  to  legislation  I 
introduced.  I  would  like  to  commend 
our  colleague  from  Nebraska,  Mr.  Be- 
REUTER,  for  introducing  H.R.  1156  and 
for  his  persistent  advocacy  for  this  leg- 
islation. 

Additionally,  Mr.  Speaker.  I  would 
like  to  commend  the  secretary  of 
Health  and  Human  Services,  Dr.  Otis 
Bowen.  Pursuant  to  several  requests  of 
members  of  the  Interior  Committee, 
including  the  Republican  Task  Force 
on    Indian    Affairs,    Dr.    Bowen    has 
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begun  an  Indian  alcoholism  preven- 
tion initiative.  I  believe  the  initiative  is 
consistent  with  what  H.R.  1156  would 
do,  and  I  would  anticipate  quick  iniple- 
mentation  aJter  passage. 

Two  factors  are  Important  in  H.R. 
1156:  First,  any  program  for  the  treat- 
ment or  prevention  of  substance  abuse 
must  be  instituted  by  the  tribe  with 
the  assistance  of  the  Federal  Govern- 
ment. Second,  there  exists  on  or  near 
reservations  resources  that  could  be 
helpful  in  an  abuse  related  program. 
These  resources  vary  from  reservation- 
to-reservation,  and  must  be  weighed 
within  a  tribe's  own  plans  and  desires. 
Included  in  these  resources  could  be 
local  schools,  health  clinics,  social 
workers,  law  enforcement  agencies, 
tribal  resources,  student  organizations, 
and  others. 

At  this  point,  I  would  like  to  have  in- 
serted in  the  Rccoro  a  summary  of 
H.R.  1156  for  my  colleagues. 
H.R.  1 154— Trx  Indian  Yooth  Alcohol  and 
SuBSTANCi  Abuse  Prkvention  Act 

TTTLS  I— COOEU>INA'nON  OF  RXSOUKCES  AND 
PROCRAICS 

This  title  provides  the  authorization  for 
the  Secretaries  of  the  Interior  and  of 
Health  and  Human  Resources  to  enter  Into 
a  memorandum  of  agreement  to: 

Determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse, 
identify  resources  and  programs  within  the 
BIA  and  IHS,  identify  other  resources,  and 
establish  a  framework  for  coordination  of 
these  resources  at  the  local  level  with  a 
tribal  action  plan. 

Provide  for  the  Federal  response  and  co- 
ordination with  a  tribally  authorized  tribal 
action  plan:  Including  miniiniim  criteria  for 
a  coordinating  committee,  delineation  of  de- 
partmental responsibilities  in  accord  with 
the  TAP,  and  make  Federal  facilities  prop- 
erty and  equipment  available  to  the  TAP. 

TTTLS  II— EDUCATION  PROGRAMS 

This  title  would  require  a  review  of  vari- 
ous educational  programs  existing  on  or 
near  Indian  reservations.  It  eUso  provides 
amendments  to  the  Indian  Elementary  and 
Secondary  School  Assistance  Act.  the 
Indian  Education  Act.  and  the  Adult  Educa- 
tion Act.  and  the  Education  Amendments  of 
1978  to  allow  participation  by  these  various 
educational  entities  in  the  tribal  action 
plan.  Additionally,  it  provides  for  substance 
above  training  for  educational  personnel. 

TTTLB  III— PAMILT  AND  SOCIAL  SEXVICSS: 
TOUTH  ACnVTTIXS 

This  title  would  provide  for  a  review  of 
programs  and  reaources  relating  to  youth 
employment,  recreation,  cultural  and  com- 
munity activities:  so  that  the  review  could 
be  considered  in  the  formulation  of  the 
tribal  action  plan. 

AdditionaUy.  this  Utle  that  should  the 
TAP  adopt  provisions  for  the  establishment 
and  operation  of  emergency  shelters,  arrest- 
ing law  enforcement  officers  must  comply 
with  the  TAP  options  to  incarceration, 
unlen  the  suspect  is  considered  a  danger  to 
himself  or  others,  and  based  on  the  gravity 
of  the  charge. 

TTTLI  IV— LAW  BIFOKCnfDrT  AND  JUDICIAL 

■aavicB 
This  title  would  require  the  Secretaries,  in 
cooperation  with  the  Attorney  General  to 
review     the     various     programs— Federal, 


tribal.  State  and  local— providing  law  en- 
forcement or  judicial  services  for  Indian 
tribes.  Additionally,  it  provides  for  sub- 
stance abuse  training  for  BIA  and  tribal  per- 
sonnel in  the  law  field.  The  title  also  pro- 
vides for  the  development  by  local  BIA  and 
IHS  units  of  a  medical  assessment  proce- 
dure of  Indian  youth  arrested  or  detained 
by  the  BIA  or  tribal  law  enforcement  per- 
sonnel for  offenses  related  to  alcohol  or  sub- 
stance abuse.  Finally,  this  title  calls  for  the 
development  of  model  Indian  Juvenile  codes. 

TITLE  V— INDIAN  YOUTH  ALCOHOL  AND  SUB- 
STANCE ABUSE  TREATMENT  AND  REHABILITA- 
TION 

This  title  requires  among  other  reports  an 
assessment  of  existing  medical  resources 
and  an  estimate  of  any  funding  necessary  to 
support  a  program  for  prevention  and  treat- 
ment. Additionally,  this  title  provides  for 
the  authorization  of  appropriations  in  the 
amount  of  $10  million  annually  for  three 
years  for  all  training  programs,  including 
IHS  personnel. 

Finally,  Mr.  Speaker,  we  must  view 
H.R.  1156  as  the  preser.-ation  of  the 
future  of  Indian  tribes.  Nearly  50  per- 
cent of  those  living  on  Indian  reserva- 
tions are  under  25  years  of  age,  and  In- 
dians are  among  the  fastest  growing 
populations  in  this  country.  It  is  time 
for  the  governments,  tribal  and  Feder- 
al, to  work  together  to  break  the  cycle 
of  drug  and  substance  abuse.  I  strong- 
ly urge  my  colleagues  to  support  this 
important  measure. 

Mr.  Speaker,  I  would  like  to  especial- 
ly thank  the  gentleman  from  Michi- 
gan [Mr.  KiLOEx].  I  want  to  express 
my  appreciation  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 
who  has  had  a  continued  and  deep  in- 
terest in  efforts  on  this  problem,  along 
with  the  gentleman  from  Michigan 
[Mr.  Kildee]  and.  of  course,  the  gen- 
tleman from  Arizona,  Chairman 
Udall,  who,  for  many,  many  years,  has 
expressed  his  deep  and  abiding  con- 
cern. Without  him,  I  do  not  believe  we 
would  have  reached  the  degree  that 
we  have  today  in  attacking  this  terri- 
ble issue  of  Indian  youth. 

Mr.  Speaker,  on  this  side  of  the 
aisle,  there  are  many  of  us  who  are 
very  happy  with  this  administration 
and  the  progress  that  we  have  made 
economically  throughout  this  Nation. 
We  are  pleased  that  our  inflation  is 
low.  that  interest  rates  are  down,  and 
despite  the  problems  of  the  deficit  and 
others,  we  are  pleased  to  see  that  the 
majority  of  Americans  over  the  last  5 
or  6  years  have,  indeed,  prospered  in  a 
way  that  they  had  not  in  previous 
years. 

The  facts  are  also,  Mr.  Speaker,  that 
there  are  large  segments  of  Americans 
who  have  been  left  behind  in  this 
great  movement  forward,  segments  of 
our  population  who  have  not  profited, 
but,  in  fact,  have  suffered  for  various 
reasons.  Among  those,  of  course,  are 
black  Americans,  Hispanics  and,  of 
course,  Appalachian  whites  and  our 
Indians. 

Mr.  Speaker,  I  have  felt  for  a  long 
time  that  the  problems  on  Indian  res- 


ervations are  largely  relegated  to 
three  areas:  education,  economy,  and 
health. 

We  have  made  great  efforts  to  pro- 
vide the  Indian  population  of  America 
with  the  proper  educational  facilities, 
but  they  still  lag  far  behind.  We  have 
seen  places  like  our  own  Phoenix 
Indian  School  turned  into  correctional 
schools,  as  opposed  to  schools  for 
learning. 

I  have  introducted  an  economic  en- 
terprise zone  bill  in  hopes  that  we  can 
attract  businesses  and  enterprises  to 
the  Indian  reservations  so  that  they 
can  employ  Indians  and  take  them  off 
the  unemployment  roles  which  are 
staggering  in  numbers. 

Many  of  our  reservations  in  Arizona 
have  as  high  as  75  or  80  percent  unem- 
ployment, the  rest  being  employed  by 
the  Tribal  Government. 

Finally,  Mr.  Speaker,  we  have  to 
assure  our  Native  Americans  a  certain 
minimum,  level  of  health  care.  I  am 
not  proud  of  the  efforts  that  have 
been  made  by  the  administration  to 
reduce  the  level  of  Indian  health  care 
over  the  years.  Such  a  shortsighted 
measure  as  trying  to  do  away  with  the 
community  health  representative,  in 
my  opinion,  is  a  classic  example  of 
penny  wise  and  pound  foolish. 

I  believe  that  the  most  serious  prob- 
lem is  that  we  need  to  assist  these 
young  people  to  take  their  places, 
their  rightful  places  in  our  society  and 
help  them  eradicate  the  terrible  prob- 
lem of  alcohol,  substance,  and  drug 
abuse  that  is  so  prevalent  throughout 
Indian  coimtry  in  America. 

I  do  not  claim,  nor  do  I  believe  the 
chairman  does,  that  this  bill  wUl  eradi- 
cate alcoholism,  substance,  and  drug 
abuse  on  reservations,  but  I  think  that 
this  legislation  is  vitally  needed  if  we 
are  going  to  attack  the  problem  which 
has  been  with  us  for  many  years  and 
will  be  with  us  for  many  years  to 
come,  unless  we  as  a  nation  recognize 
our  obligation  to  aU  of  its  citizens  and 
devote  the  efforts  and  resources  that 
are  necessary  to  eradicate  this  cancer 
which  has  attacked  our  Indian  Native 
American  population. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KiLDiz],  who  has  played  a 
key  role  in  this  legislation. 

Mr.  KILDEE.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  1156,  on  behalf 
of  the  Committee  on  Elducation  and 
Labor,  which  has  joint  jurisdiction  on 
this  measure. 

This  bill  will  provide  more  compre- 
hensive services  and  greater  coordina- 
tion of  Federal  efforts  to  combat  the 
No.  1  health  and  social  problem  for 
American  Indian  youth— alcohol  and 
substance  abuse. 

It  wiU  accomplish  this  by  making 
the  changes  that  are  necessary  within 
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existing  programs  to  make  them  more 
efficient  and  effective. 

Let  me  stress  that  this  involves  no 
new  money. 

It  does,  however,  give  these  pro- 
grams our  highest  priority.  It  will 
begin  to  address  a  critical  need. 

I  wish  to  commend  the  chairmen  of 
the  three  committees  of  jurisdiction, 
Mr.  Hawkins,  of  the  Committee  on 
Education  and  Labor;  Mr.  Udall,  of 
the  Committee  on  Interior  and  Insular 
Affairs,  and  Mr.  Dingell,  of  the  Com- 
mittee on  Energy  and  Commerce. 

I  also  wish  to  recognize  and  thank 
Mr.  Waxman,  chairman  of  the  Health 
and  the  Environment  Subcommittee 
of  the  Energy  and  Commerce  Commit- 
tee, for  expediting  the  consideration 
of  this  measure. 

I  also  wish  to  recognize  Mr.  Daschle. 
of  South  Dakota,  and  Mr.  BERsnTER, 
of  Nebraska,  who  responded  to  their 
Indian  constituents'  pleas  for  help. 

Their  role  was  absolutely  essential. 

The  consensus  language  which  I  am 
asking  you  to  support  today  addresses 
these  problems. 

The  language  being  considered  is  a 
carefully  crafted  compromise  between 
these  three  committees  of  Jurisdiction. 

It  is  a  truly  cooperative  effort,  which 
is  bipartisan  and  nonpartisan.  It  is  ac- 
ceptable to  all  parties. 

I  will  not  take  the  time  here  to 
detail  the  horrors  of  alcohol  and  sub- 
stance abuse  which  afflict  people  on 
reservations. 

I  have  visited  reservations  and  spe- 
cial schools  where  the  tragic  conse- 
quences of  such  abuse  can  be  seen  in 
the  shattered  lives  of  Indian  children 
and  adults. 

We  must,  I  stress,  must  take  action, 
now. 

On  behalf  of  the  Committee  on  Edu- 
cation and  Labor,  which  exercises  ju- 
risdiction over  the  Federal  programs 
for  education  of  Indians,  I  wish  specif- 
ically to  point  out  several  provisions 
relating  to  education  programs. 

The  consensus  amendment  rewrites 
the  education  provisions  of  the  origi- 
nal biU  to  ensure  that  each  Bureau- 
funded  education  program  will  have 
an  alcohol  and  substance  abuse  educa- 
tion and  prevention  curriculum  com- 
ponent. 

The  services  would  come  from  exist- 
ing funds,  while  the  control  of  the 
actual  programs  and  their  content 
would  remain  at  the  local  level. 

Also,  the  amendment  includes  provi- 
sions allowing  local  administrators  and 
school  boards  to  decide  whether  there 
are  sufficient  f imds  for  summer  pro- 
grams and  to  institute  them  at  local 
option. 

These  provisions  recognize  the  need 
to  involve  the  schools  in  this  effort, 
while  retaining  the  essential  aspect  of 
local  control. 

There  are  other  fine  provisions,  re- 
lating to  other  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  Pro- 


grams, which  Mr.  Udall,  my  chairman 
of  the  Interior  Committee,  has  noted 
in  his  remarks. 

Will  it  totally  solve  the  problem? 

No,  for  the  underlying  causes  of  pov- 
erty, unemployment,  and  despair  will 
still,  unfortunately  be  present. 

Is  it  perfect? 

No,  for  no  legislation  is  ever  crafted 
on  Moimt  Sinai. 

However,  history  shows  that  it  could 
be  important.  Congress  called  for  such 
a  prioritization  in  the  area  of  infant 
death  during  the  1960's. 

At  that  time,  infant  death  on  reser- 
vations was  many  times  the  national 
rate. 

Through  coordinated  and  prioritized 
efforts,  it  has  been  reduced  substan- 
tially. 

The  language  we  are  considering 
today  is  good  language. 

It  will  help  improve  the  chances  for 
survival  for  many  Indian  youngsters. 

I  ask  for  its  adoption. 

n  1315 

Mr.  UDALL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  and  I  join  in  the 
remarks  of  my  colleagues  on  the  im- 
portant role  that  he  has  played  in  this 
legislation. 

GEHEKAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4754.  H.R.  5230.  and  H.R.  5259. 
the  bills  previously  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOHERY).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation. 

H.R.  1156  was  referred  to  the  Com- 
mittee on  Energy  and  Commerce  for 
consideration  of  those  provisions 
within  the  committee's  jurisdiction. 
Due  to  the  press  of  budget  reconcilia- 
tion legl^tion  and  other  business,  the 
committee  was  not  able  to  take  up  the 
measure  before  the  other  committees 
of  jurisdiction  had  acted.  In  order  to 
expedite  consideration  of  this  bill  by 
the  House,  the  committee  has  agreed 
to  allow  the  bill  to  proceed  without 
formal  action.  I  am  satisfied  that  the 
compromise  substitute  before  the 
House  today  reasonably  reflects  the 
concerns  of  the  Energy  and  Commerce 
Committee. 

H.R.  1156  addresses  one  of  the  most 
serious  health  problems  among  Indian 
youth:  alcohol  and  substance  abuse. 
Among  other  things,  the  bill  directs 
the  Indian  Health  Service  to  provide 
training  and  comprehensive  treatment 
services,  including  detoxification  and 
counseling  and  followup  care.  The  IHS 
efforts  must  be  consistent  with  plans 
developed    by    the    affected    Indian 


tribes  for  coordinating  and  targeting 
resources  to  address  the  problem. 

Unlike  the  related  provisions  of  the 
Omnibus  Drug  Act  (H.R.  5484)  which 
we  adopted  last  week,  this  bill  does  not 
authorize  new  funds.  Instead,  it  pro- 
vides that  the  IHS  implement  the 
treatment  program  only  if  specific  ap- 
propriations are  made  available  for 
this  purpose.  The  Interior  appropria- 
tions bill  recently  passed  by  the 
House,  H.R.  5234.  allocates  $1  million 
for  training  and  for  demonstration 
programs  targeted  at  the  prevention 
of  alcohol  and  drug  abuse  among 
Indian  youth. 

In  closing,  I  would  to  commend  Mr. 
Daschle  for  his  leadership  in  this  area 
and  his  strong  personal  commitment 
to  improving  the  health  statiis  of  the 
Indian  people.  I  also  want  to  express 
my  appreciation  for  the  continuing  co- 
operation that  the  distinguished  chair- 
men of  the  Committees  on  Interior 
and  Insular  Affairs  and  Education  and 
Labor  have  shown  in  the  development 
of  this  and  related  legislation. 

I  urge  the  adoption  of  this  legisla- 
tion. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter],  without  whom  this  legislation 
would  not  be  on  the  floor  today. 

Mr.  BEREUTER.  Mr.  Speaker,  today 
we  are  considering  an  important  meas- 
ure, the  Indian  Youth  Alcohol  and  Drug 
Abuse  Prevention  Act.  This  legislation, 
first  introduced  by  the  gentleman  from 
South  Dakota  [Mr.  Daschle],  and  my- 
self in  both  the  98th  and  99th  Con- 
gresses, reflects  3  years  of  work  and 
consultation  with  Indian  tribes.  While 
the  bill  certainly  will  not  address  all  of 
the  problems  associated  with  alcohol 
and  drug  abuse  among  Indian  yoimg 
people,  it  is  an  important  and  much 
needed  first  step.  This  Member  be- 
lieves that  it  provides  a  firm  founda- 
tion on  which  to  build,  with  the  help 
of  the  appropriations  committee,  in 
years  to  come. 

Mr.  Speaker,  I  am  sure  that  some 
Members  wlU  wonder  why  we  are  con- 
sidering this  measure  today,  so  shortly 
on  the  heels  of  this  body's  action  on 
the  omnibus  drug  bill,  which  in  fact 
contains  an  expanded  version  of  this 
legislation.  Put  simply,  this  Member 
feels  there  is  a  possibility  that  the 
very  well-intentioned  and  much- 
needed  omnibus  bill  may  get  bogged 
down  in  negotiations  with  the  other 
body  due  to  the  high  costs  associated 
with  it.  And  given  the  fact  that  the 
other  body  has  already  passed  the 
companion  piece  to  the  Indian  Youth 
Alcohol  and  Drug  Abuse  Prevention 
Act,  it  seems  reasonable  to  expect  that 
this  measure  finally  could  be  on  the 
President's  desk  before  much  more 
time  has  elapsed. 

Mr.  Speaker,  this  legislation  could 
not   have  come  so   far  without  the 
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active  support  and  assistance  of  many 
people.  The  distinguished  chairman  of 
the  Interior  Committee,  the  gentle- 
man from  Arizona  [Mr.  UdallI.  has 
been  a  champion  of  the  inherent  con- 
cepts of  this  legislation  since  the  be- 
ginning, and  is  an  original  cosponsor 
of  the  bill  introduced  in  this  Congress. 
His  dedication  to  the  improvement  of 
the  lives  of  Indian  people,  and  in  par- 
ticular, Indian  young  people,  is  well 
recognized  in  this  body  and  through- 
out Indian  country. 

This  Member  especially  wishes  to 
recognize  the  constant  interest  and 
hard  work  of  the  gentleman  from  Ari- 
zona [Mr.  McCain],  the  able  designat- 
ed leader  for  the  minority  on  Indian 
Affairs  on  the  Interior  Committee.  He 
has  been  a  leader  in  proposing  legisla- 
tion on  the  very  subjects  which  are  a 
part  of  this  legislation  and  is  responsi- 
ble for  various  concepts  In  this  meas- 
ure. His  cooperation  and  assistance 
have  been  essential. 

Additionally,  the  gentleman  from 
Montana  [Mr.  WiluamsI,  another 
original  cosponsor,  has  provided  in- 
valuable support  and  counsel  as  we 
worked  these  last  few  weeks  to  resolve 
the  differences  between  the  markups 
of  the  Education  and  Labor  Conunit- 
tee  and  the  Interior  Committee.  The 
gentleman  from  Alaska  [Mr.  Young], 
another  original  cosponsor.  was  an 
early  friend,  recognizing  the  severity 
of  the  problem  among  Alaska  tribes. 
This  Member  also  wishes  to  thank  the 
gentleman  from  Michigan  [Mr. 
KiLOEE],  for  taking  the  greatest  inter- 
est in  the  legislation,  and  guiding  it 
through  the  Education  and  Labor 
Committee,  and  the  gentleman  from 
California  [Mr.  Waxman]  who  helped 
expedite  this  legislation.  Our  colleague 
from  Michigan,  despite  the  fact  that 
there  are  no  tribes  in  his  congressional 
district,  is  surely  a  terrific  advocate  for 
Indian  education.  These  dedicated 
Members,  along  with  the  more  than  50 
additional  cosponsors  of  the  legisla- 
tion, deserve  special  thanks  and  appre- 
ciation. 

Mr.  Speaker,  this  legislation  has  uni- 
versal support  among  Indian  people. 
Indian  leaders  repeatedly  told  us  in 
testimony  that  alcohol  and  drug  abuse 
is  the  No.  1  health  and  social  problem 
on  the  reservation  today.  In  fact,  for 
decades,  researchers  have  documented 
the  use  and  consequences  of  alcohol 
and  drug  abuse  among  Native  Ameri- 
cans. Inevitably,  stereotypes  developed 
about  Indian  drinking,  since  the  prob- 
lem emerged  after  the  introduction  of 
alcohol  by  early  European  explorers, 
who  brought  whiskey,  guns,  horses 
and  tools  for  trading  purposes.  While 
the  reasons  leading  to  such  high  rates 
of  alcohol  and  drug  abuse  are  com- 
plex, most  Indian  and  non-Indian  alike 
point  to  Joblessness,  decline  In  tradi- 
tional culture  and  spirituality,  and 
stresses  on  the  family  unit  as  being 
among  the  major  causes  of  alcohol 


and  drug  abuse.  Clearly,  something 
needed  to  be  done,  and  this  legislation 
is  the  product  of  that  concern. 

At  the  beginning  of  our  effort,  Mr. 
Daschle  and  this  Member  discovered 
that  alcohol  and  drug  related  illnesses 
and  deaths  among  Indian  people  are 
considerably  higher  than  among  non- 
Indian  people.  Our  findings  about  the 
human  and  financial  costs  of  alcohol 
and  drug  abuse  among  Indian  people 
were  staggering!  On  many  reserva- 
tions, alcohol  plays  a  role  in  95  per- 
cent of  automobile  fatalities.  A  young 
Indian  constituent  testified  that  at  her 
high  school  98  percent  of  the  students 
surveyed  admitted  to  the  use  of  an  il- 
legal drug,  80  percent  admitted  to 
drinking,  and  52  percent  of  the  80  per- 
cent who  drank  did  so  to  pass  out! 
Other  Indian  youth  leaders  testified 
about  the  disasterous  impact  of  alco- 
hol and  drugs  as  well,  with  statistics  as 
startling  and  disturbing. 

On  some  reservations,  fetal  alcohol 
syndrome,  or  the  milder  fetal  alcohol 
effect  may  occur  as  frequently  as  1  in 
100  births,  whereas  its  occurrence  in 
non-Indian  populations  is  approxi- 
mately 1  in  700  births.  According  to 
Mr.  Jerry  Flute,  of  the  Association  on 
American  Indian  Affairs,  an  Indian 
Health  Service  physician  told  one 
tribe  that  if  the  present  trend  contin- 
ues, virtually  all  of  the  next  genera- 
tion of  children  on  that  reservation 
will  suffer  from  FAS  or  FAE.  Tragical- 
ly, children  born  to  alcoholic  mothers 
are  almost  always  retarded  to  some 
degree,  and  many  suffer  facial  abnor- 
malities and  abnormalities  to  the  ex- 
tremities. Yet.  of  course,  FAS  and 
FAE  are  entirely  preventable  through 
the  education  of  young  girls  and 
women  on  the  effects  of  maternal 
drinking  on  the  unborn  child. 

In  fact,  the  tragedy  of  FAS  and  FAE 
is  one  of  the  motivating  factors  in  this 
Members  commitment  to  see  this  leg- 
islation enacted.  Many  years  ago,  I  vis- 
ited a  special  school  run  by  a  tribe  in 
my  district.  As  many  as  25  percent  of 
the  all  too  numerous  handicapped  or 
disabled  children  there  were  afflicted 
by  FAS  or  FAE.  The  impact  of  that 
visit  remains  with  me  to  this  day.  That 
firsthand  observation  continually  in- 
spires my  work  on  this  legislation.  It 
reinforces  my  belief  that  the  Federal 
Government  must  provide  a  frame- 
work and  some  assistance  to  Indian 
tribes  in  the  fight  to  lessen  the  hold 
that  alcohol  and  drugs  have  on  their 
communities. 

Finally.  Mr.  Speaker.  I  would  point 
out  that  the  vast  majority  of  contract 
health  care  dollars— up  to  70  percent- 
provided  through  Indian  Health  Serv- 
ice is  spent  for  the  treatment  of  alco- 
hol and  drug  related  problems.  And  ac- 
cording to  the  Indian  Health  Care  Re- 
source Center  in  Tulsa,  at  least  75  per- 
cent of  family  and  social  service  cases 
are  alcohol  or  drug  related.  Clearly,  al- 
ready limited  health  care  dollars  are 


spent  disproportionately  on  alcohol 
and  drug  related  problems  in  Indian 
families  and  communities. 

The  legislation  we  are  considering 
today  places  the  primary  emphasis  on 
prevention  and  education  efforts 
through  the  elementary  and  second- 
ary schools.  Studies  have  shown  that 
intervention  with  young  children  as 
they  are  forming  their  values  assists 
them  in  developing  the  ability  and  mo- 
tivation necessary  to  say  "No"  to  the 
temptation  of  alcohol  or  drugs  that  in- 
evitably comes  during  adolescence. 
Teachers  and  counselors  will  receive 
training  in  alcohol  and  drug  abuse 
identification  and  intervention  under 
provisions  in  this  bUl.  In  addition. 
Bureau  of  Indian  Affairs  schools  will 
be  required  to  Implement  a  program  of 
instruction  from  kindergarten  through 
the  12th  grades  as  a  regular  part  of 
the  academic  program,  interwoven 
where  appropriate  into  health  or 
physical  education  programs,  or  histo- 
ry programs  or  science  or  creative 
writing  classes.  The  limits  of  teachers' 
imaginations  are  the  only  limits  to  the 
ways  that  prevention  can  be  taught. 

We  recognize  that  many  schools 
throughout  Indian  country  have  al- 
ready taken  steps  to  impart  informa- 
tion about  the  dangers  of  alcohol  and 
drug  abuse  to  their  students.  More 
often  than  not,  however,  because  of  a 
lack  of  funds,  those  steps  were  not 
much  more  than  an  occasional  lecture 
or  placement  of  information  on  a  bul- 
letin board.  For  purposes  of  establish- 
ing legislative  intent,  this  Member 
wants  to  make  it  perfectly  clear  that  a 
1  hour  audiovisual  presentation,  for 
example,  or  an  occasional  evening  lec- 
ture for  families  and  young  people,  or 
information  posted  on  the  school  bul- 
letin board  will  not  meet  the  defini- 
tions or  Intent  this  Member  has  in 
using  the  phrase  "program  of  Instruc- 
tion." The  legislation  will  require  the 
Bureau  of  Indian  Affairs  to  provide  as- 
sistance to  tribes  who  request  it  in  the 
development  of  a  curriculum  that  will 
meet  the  definition. 

Mr.  Speaker,  we  are  concerned  that 
critical  drug  and  alcohol  prevention 
programs  are  subject  to  the  vagaries 
of  yearly  budget  pressures  or  the 
shifting  placement  and  priorities  of 
administrators  and  teachers.  Too 
many  stories  are  heard  of  tribes  with 
drug  and  alcohol  prevention  programs 
well  underway  who  lose  funding  in 
subsequent  years.  Providing  the  criti- 
cal kind  of  Integrated  educational  of- 
fering in  the  classroom  setting  intend- 
ed by  this  legislation  is  the  best  way  to 
guard  against  the  uneven  funding  pat- 
terns of  competitive  projects  or  em- 
phases. 

Finally,  Mr.  Speaker,  it  is  important 
to  point  out  that  our  legislation  also 
specifically  encourages  the  school 
boards  of  public  schools  on  or  near 
reservations,  with  significant  numbers 
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of  Indian  students,  to  similarly  tackle 
the  problem  of  substance  abuse. 

Mr.  Speaker,  the  Indian  Youth  Alco- , 
hoi  and  Drug  Abuse  Prevention  Act 
has  another  equally  crucial  focal 
point,  in  addition  to  its  emphasis  on 
prevention.  Our  legislation  stresses 
the  vital  leadership  role  that  tribes 
will  take  in  the  fight  against  alcohol 
and  drug  abuse.  Through  the  trigger- 
ing mechanism  of  a  tribal  action  plan, 
a  tribe  wUl  designate  who  will  receive 
training  in  identification,  intervention, 
and  techniques  for  dealing  with  alco- 
hol and  drug  abuse,  in  addition,  to  the 
teachers,  cotmselors,  community 
health  representatives,  and  emergency 
shelter  supervisors  specified  in  the  leg- 
islation. Through  the  tribal  action 
plan,  additional  efforts  in  reservation 
communities  will  be  determined.  In  all 
respects.  Federal  agencies  are  to  coop- 
erate and  contribute  as  willing  part- 
ners in  the  initiatives  undertaken  by 
tribes  to  combat  the  insidious  problem 
of  substance  abuse  in  their  communi- 
ties. 

This  bin  does  not  carry  with  it  any 
new  authorizations.  It  has  had  the  at- 
tention of  many  Members  from  both 
sides  of  the  aisle.  It  is  my  understand- 
ing that  the  administration,  while  ex- 
pressing some  reservations  about  the 
necessity  for  the  biU,  will  not  stand  in 
the  way  of  its  enau:tment.  In  fact,  this 
Member  would  like  to  point  out  that 
the  administration,  recognizing  the  se- 
verity of  the  problem  of  substance 
abuse  in  Indian  communities,  has  re- 
sponded with  some  internal  initiatives 
themselves,  and  directed  Indian 
Health  Service  to  undertake  a  new 
prevention  program  that  at  the  least 
complements  the  legislation  we  are 
bringing  before  the  House  today.  I 
compliment  them  on  that  action. 

Mr.  Speaker  and  colleagues,  this 
Member  asks  for  your  support  and 
your  continued  attention  to  a  problem 
that  is  epidemic  nationwide  and 
simply  disastrous  in  the  Indian  cul- 
ture. There  is  nothing  more  precious 
than  the  health  and  well-being  of  a 
community's  youth.  Young  people 
who  have  their  health,  their  pride, 
and  an  enhanced  sense  of  self-worth 
will  grow  up  to  be  productive  members 
of  their  tribes  and  American  society. 
Certainly  the  existence  of  strong,  cul- 
turally viable,  proud,  and  self-suffi- 
cient American  Indian  communities 
within  our  midst  enriches  the  lives  of 
aU  Americans.  This  legislation  is  nec- 
essary and  certainly  it  is  timely;  it 
should  be  passed  here  today  and  en- 
acted. I  urge  support  of  this  legisla- 
tion. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  there  is  an  old  saying 
that  there  is  no  limit  to  what  can  be 
done  when  it  does  not  matter  who  gets 
the  credit.  I  think  that  is  certainly 
true  of  this  legislation. 


I  wanted  to  underline  what  was  said 
by  the  last  speaker  about  the  role  that 
he  played,  the  gentleman  from  Ne- 
braska and  the  gentleman  from  North 
Dakota. 

While  there  were  many  busy  and 
active  in  this  field,  it  was  they  who 
were  aroused  and  anerry  and  concerned 
about  what  they  found  out  in  visiting 
the  Indian  reservations.  It  was 
through  the  tenacity  of  the  gentleman 
from  South  Dakota  [Mr.  Daschle]  and 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]  in  large  part  that  we  were 
able  to  get  these  three  committees  to- 
gether and  to  get  moving.  I  said  they 
were  tenacious;  in  fact,  they  were  nags 
on  occasion,  in  pressing  forward  with 
the  legislation  and  I  am  proud  that  we 
are  here  today  with  them.  This  is  an 
important  bill,  as  has  been  outlined  by 
the  previous  speakers. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  South  Dakota  [Mr. 
Daschle]. 

Mr.  DASCHLE.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  back- 
handed compliment.  I  doubt  that  I 
have  been  called  a  nag  on  the  floor 
before,  but  in  this  case  it  is  a  real  com- 
pliment and  I  am  grateful  to  the  gen- 
tleman. 

It  has  been  a  joy  to  work  with  the 
gentleman  from  Nebraska,  as  well  as 
with  the  chairman  of  the  Interior 
Committee,  with  the  subcommittee 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Kildee]  and  with  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son], and  so  many  others,  without 
whom  this  bill  could  not  have  been 
brought  to  the  floor  this  afternoon. 

This  bill  really  recognizes  something 
that  has  not  been  recognized  for  some 
time,  that  we  need  a  new  departure 
when  it  comes  to  the  treatment  of  al- 
coholism and  drug  abuse.  This  repre- 
sents our  very  best  effort  at  that  start. 
It  is  only  a  start,  as  has  been  already 
said  on  nimierous  occasions  during  the 
last  few  remarks. 

Alcohol  and  drug  abuse  on  the  reser- 
vation is  on  the  rise.  It  is  as  much  a 
problem  as  it  is  a  symptom  of  the 
problems,  a  symptom  of  a  problem  far 
more  comprehensive,  far  more  signifi- 
cant, far  more  deep-seated  than  any- 
thing we  can  possibly  address  in  this 
bill,  problems  related  to  economic  con- 
cerns, problems  related  to  sociological 
concerns,  problems  related  to  the  cul- 
tural difficulties  and  challenges  that 
our  tribes  and  our  Indian  people  are 
now  experiencing.  Those  problems 
need  a  far  more  comprehensive  ap- 
proach and  innovative  ways  in  which 
to  address  those  problems  that  what 
this  bill  can  provide;  but  this  is.  as  I 
said,  a  start  in  dealing  with  one  of  the 
most  traumatic  and  symptomatic  prob- 
lems that  we  are  facing  in  the  compre- 
hensive difficulties  experienced  on  the 
reservation  today. 
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The  problem  as  we  have  outlined  it 
in  this  bill  may  not  be  completely  ad- 
dressed even  as  we  hope  for  its  success. 
I  have  had  numerous  conversations 
with  tribal  chairmen,  some  of  whom 
have  been  very  honest  with  me,  some 
of  whom  have  come  to  me  and  said, 
"Look,  it's  too  late  to  worry  about  us. 
All  the  money  that  you  can  allocate 
will  not  cure  the  problem  for  many 
people  who  for  generations  have  now 
become  chemical  and  drug  dependent. 
So  don't  worry  about  us;  worry  about 
our  children." 

One  does  not  have  to  go  very  far  to 
understand  the  message  expressed  by 
so  many  of  our  people  on  the  reserva- 
tion today:  "Worry  about  our  chil- 
dren." The  studies,  as  has  already 
been  outlined  by  the  gentleman  from 
Nebraska,  are  compelling,  if  you  watch 
nothing  other  than  the  statistics 
themselves.  On  the  Pine  Ridge  Reser- 
vation, in  South  Dakota,  a  recent 
survey  of  students  between  7th  and 
12th  grades  revealed  that  students  ex- 
perienced alcohol  82  percent  of  the 
times;  marijuana,  71  percent  of  the  in- 
stances; inhalants  of  all  kinds,  30  per- 
cent of  the  students  had  experienced 
some  kind  of  an  inhalant;  paint,  clean- 
ing fluids,  glue,  battery  acid,  you  name 
it,  23  percent. 

As  a  matter  of  fact,  students  in  one 
out  of  four  times  indicated  that  they 
had  attempted  to  consume  Lysol  as 
one  way  in  which  to  use  chemical 
highs  of  all  kinds. 

So  it  is  that  Icind  of  statistical  evi- 
dence that  brings  about  the  four  cor- 
nerstone, comprehensive  approach 
that  we  are  attempting  to  provide  in 
this  bill. 

First,  the  bill  focuses  on  prevention. 
This  legislation  is  designed  to  break 
the  cycle  of  substance  abuse  so  often 
passed  on  from  parents  to  children. 
H.R.  1156  proposes  the  training  of 
commimity  health  representatives, 
tribal  leaders,  Indian  Health  Service 
officials,  and  school  counselors  in  pre- 
vention techniques.  In  addition,  it  pro- 
]x>ses  summer  youth  programs  to  iden- 
tify constructive  ways  for  Indian  chil- 
dren to  direct  their  energies  and  spend 
their  recreational  time. 

Education  is  the  second  crucial  ele- 
ment. Indian  children  need  to  under- 
stand, at  a  very  early  age,  the  debili- 
tating consequences  of  substance 
abuse.  This  bill  will  ensure  that  a  com- 
prehensive educational  program  will 
be  incorporated  into  the  school  cur- 
riculxmi.  I  cannot  emphasize  enough 
the  impact  a  successful  educational 
program  will  have  on  the  problem  of 
substance  abuse. 

H.R.  1156  also  addresses  the  treat- 
ment and  enforcement  needs  of  the 
Indian  community.  It  authorizes  re- 
gional and  community-based  juvenile 
substance  abuse  treatment  centers, 
emergency    shelters    for    children    of 
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substance  abusers,  crisis  intervention 
for  Juvenile  substance  abusers,  and 
training  for  BIA  law  enforcement  offi- 
cials. 

Finally,  and  most  importantly,  this 
bill  emphasizes  local  control  of  sub- 
stance abuse  programs.  Over  and  over 
In  our  hearings  on  this  bill,  Indian 
people  indicated  their  willingness  and 
ability  to  combat  the  situations  as 
they  exist  in  their  communities.  For 
that  reason,  we  invested  a  great  deal 
of  control  over  these  programs  in  local 
people.  Each  tribe  will  formulate  an 
individualized  tribal  action  plan  [TAP] 
to  focus  available  resources  toward 
eliminating  the  unique  causes  and  con- 
sequences of  drug  and  alcohol  abuse  in 
their  communities.  Local  Indian 
people  know  best  what  will  prevent  al- 
coholism and  other  substance  abuse 
among  young  people  on  their  reserva- 
tions. It  just  won't  work  if  some  far  re- 
moved Government  official  tries  to 
force  on  a  reservation  a  rigid  program 
that  does  not  meet  their  specialized 
needs. 

Indian  people  have  indicated  a 
strong  desire  to  combat  the  problems 
of  substance  abuse.  They  deserve  a 
solid,  comprehensive  framework  to 
work  with.  That  is  what  this  bill  will 
do. 

Again.  Mr.  Speaker.  I  thank  Mr.  Be- 
RSUTCR,  Chairman  Udall.  Mr.  Kildee. 
Mr.  Williams,  and  all  the  other  Mem- 
bers who  made  vital  contributions  to 
the  success  of  this  effort,  and  I  urge 
my  colleagues  to  support  passage  of 
the  bill. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  who  was 
one  of  those  Members  whose  efforts 
were  important  in  developing  the  bill. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  1156,  the 
Indian  Youth  Alcohol  Abuse  Prevention 
Act.  Indian  youth  alcoholism  is  one  of 
the  most  serious  health  and  social  prob- 
lems facing  native  Americans  today.  Its 
social  and  financial  costs  are  extreme- 
ly high— something  dramatic  must  be 
done  to  address  this  tragedy.  Few 
Indian  communities  have  not  been 
touched  by  alcohol  related  problems. 
The  problem  is  particularly  bad 
among  Indian  youth— they  constitute 
the  majority  of  the  native  American 
population.  When  alcohol  and  sub- 
stance abuse  affects  the  youngest  part 
of  the  population,  it  has  far-reaching 
consequences  for  the  society  as  a 
whole.  Too  many  Indian  young  people 
are  experiencing  problems  with  alco- 
hol abuse— it  is.  in  effect,  destroying 
the  future  of  many  tribes  by  destroy- 
ing its  members  in  their  prime. 

This  bill  takes  major  steps  toward 
eradicating  Indian  youth  alcoholism 
problems— it  requires  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service  to  coordinate  with  tribes  and 
tribal  services  to  ensure  that  adequate 
and  quality  programs  of  alcohol  and 


drug  abuse  prevention  are  readily 
available  to  Indian  youth.  This  bill  is 
long  overdue.  Frankly,  the  involved 
agencies  have  done  a  poor  Job  of  ad- 
dressing Indian  youth  alcoholism— I 
feel  that  this  bill  will  take  up  the  slack 
by  insisting  that  Indian  youth  alcohol- 
ism services  are  beefed  up.  I  have  seen 
the  adverse  consequences  of  Indian  al- 
coholism—it is  devastating  to  Indian 
individuals,  families,  tribes,  and  the 
surrounding  communities.  I  am  in 
strong  support  of  H.R.  1156,  and  I 
urge  all  of  my  colleagues  to  support  it. 

Mr  WILLIAMS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  1156,  the  Indian  Youth  Alcohol 
and  Substance  Abuse  Prevention  Act. 

This  legislation  is  a  beginning,  a  starting  ini- 
tiative to  deal  with  a  national  tragedy  facing 
Amencan  Indian  and  Alaskan  Native  families. 

For  many  years  Indian  People  have  been 
testifying  before  Congress  and  have  identified 
alcoholism  as  the  No.  1  problem  affecting  In- 
dians and  Alaskan  Natives.  And  for  years  the 
Federal  agencies  who  deal  pnmarily  with 
Indian  programs  have  done  little  to  address 
the  need  of  education,  prevention,  and  treat- 
ment in  the  area  of  alcohol  and  substance 
abuse  among  this  Nation's  natrve  peoples.  In 
response  to  this  lack  of  attention  on  the  part 
of  current  and  past  administrations,  this  legis- 
lation IS  before  us  today. 

Of  the  minimal  efforts  that  are  currently  on- 
going in  Indian  country  to  deal  with  alcohol 
and  substance  abuse— the  priority  focus  is  on 
adults  and  in  the  area  of  detoxification  and 
minimal  treatment. 

We  need  to  direct  energies  into  prevention 
and  education  and  respond  to  the  growing 
problems  among  Indian  youth  not  only  with  al- 
coholism, but  in  the  area  of  substance  abuse. 

H.R.  1156  will  provide  for  education  efforts 
in  the  area  of  alcohol  and  substance  abuse 
within  all  Bureau  of  Indian  Affairs  schools,  kin- 
dergarten through  grade  12.  This  is  a  begin- 
ning. Ck>ngress  still  needs  to  address  the  fact 
that  more  than  80  percent  of  American  Indian 
and  Alaskan  Native  youth  attend  public 
schools  and  at  a  later  time  expand  this  legis- 
lation to  reach  these  students. 

This  legislation  sets  up  the  mechanism  for 
training  and  treatment.  It  will  be  incumbent  on 
those  in  Congress  to  fight  for  the  appropria- 
tions necessary. 

I  want  to  commend  my  colleagues.  Mr. 
Daschle  and  Mr  Bereuter  for  their  leader- 
ship in  the  development  of  this  legislation. 
Their  persistent  concern  has  resulted  in  this 
initiative  before  us  today  and  their  continued 
commitment  will  assure  that  these  efforts  con- 
tinue. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  1156,  the  Indian  Youth  Alco- 
hol and  Substance  Abuse  Prevention  Act  of 
1986.  and  commend  the  gentleman  from  Ne- 
braska. Mr.  Bereuter;  the  gentleman  from 
South  Dakota.  Mr.  Daschle;  the  gentleman 
from  Montana,  Mr.  Wiuiams;  and  the  distin- 
guished chairman  of  the  Committee  on  Interior 
and  Insular  Affairs.  Mr.  Udall.  for  their  leader- 
ship in  developing  and  bringing  before  tfie 
House  thts  important  legislation. 


This  legislation,  which  I  have  cosponsored, 
responds  to  the  desperate  need  for  Increased 
Federal  Government  involvement  in  the  grow- 
ing problem  of  alcohol  and  substance  abuse 
among  American  Indian  youth.  At  the  present 
time,  the  Indian  Health  Service  [IHS]  devotes 
only  about  1  percent  of  its  budget  to  alcohol 
and  drug  abuse  programs  with  little  of  the  por- 
tion directed  toward  Indian  youth,  and  the 
Bureau  of  Indian  Affairs  has  little  involvement 
in  dealing  with  this  problem.  The  bill  before  us 
attempts  to  correct  this  situation  by  providing 
much  needed  direction,  guidance,  and  coordi- 
nation to  Federal  agencies  involved  to  initiate 
comprehensive,  coordinated  actions  to 
combat  alcohol  and  substance  abuse  prob- 
lems among  Irniian  youth. 

It  is  important  to  note  that  in  this  period  of 
budget  restraint,  the  legislation  does  not  pro- 
pose additional  funding  for  new  programs; 
rather  it  seeks  to  assure  that  existing  pro- 
grams are  brought  together  in  a  coordinated 
matter  to  deal  with  the  serious  problem  we 
face.  Such  an  approach  is  essential  in  the 
overall  war  on  drugs  envisioned  in  House  pas- 
sage of  the  omnibus  drug  bill  passed  just  last 
week  Accordingly.  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  cosponsor  of 
H.R.  1156.  I  rise  today  in  support  of  this  im- 
portant legislation. 

This  bill  is  a  critical  step  in  our  effort  to 
combat  an  alarming  tragedy  now  plagueing 
our  Nation's  native  Americans — alcohol  and 
substance  abuse.  This  problem  has  reached 
such  devastating  proportions  that  it  is  now  the 
No.  1  health  and  social  problem  on  American 
Indian  reservations  and  in  Alaskan  villages. 
Recent  statistics  show  that  the  alcoholism 
rate  for  native  Americans  is  451  percent 
higher  than  the  national  average.  Cleariy.  this 
is  a  tragedy  that  cannot,  and  must  not  be  al- 
lowed to  continue. 

This  is  not  the  first  time  Congress  has  un- 
dertaken efforts  to  address  alcohol  and  sub- 
stance abuse  among  native  Americans.  Yet, 
past  efforts  have  not  been  successful.  I  be- 
lieve H.R.  1156  will  better  address  this  prob- 
lem. 

The  purpose  and  clear  aim  of  this  bill  is  to 
better  coordinate  services  among  all  existing 
programs.  Such  coordination  is  essential  if  we 
are  to  provide  a  comprehensive  approach  to 
address  this  crisis.  H.R.  1156  does  not  merely 
coordinate  services  among  Federal  agencies. 
It  provides  great  assistance  to  Indian  tribes  to 
develop  and  implement  their  own  programs  to 
combat  alcohol  and  substance  abuse  through 
the  coordination  of  existing  State,  local,  tribal, 
and  private  programs  as  well. 

The  focus  of  this  measure  is  our  native 
American  youth.  If  we  can  effectively  halt  the 
spread  of  alcohol  and  substance  abuse  at  this 
level,  it  will  be  a  vital  step  in  our  effort  to  stop 
this  tragedy  from  spreading  deeper  into  the 
realm  of  native  American  society,  and  across 
our  Nation  as  well. 

H.R.  1156  is  a  modest  but  crucial  step  in 
our  effort  to  address  an  overwhelming  trage- 
dy. I  ask  my  colleagues  to  join  me  today  in 
support  of  this  legislatton. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I  ask 
for  a  favorable  vote. 
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Mr.  McCAIN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBfERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  [Mr.  Ddall]  that  the  House 
suspend  the  rules  and  pass  the  bill 
(H.R.  1156)  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  1298)  to  co- 
ordinate and  expand  services  for  the 
prevention,  identification,  and  treat- 
ment of  alcohol  and  drug  abuse  among 
Indian  youth,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1298 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Juvenile  Al- 
cohol and  Drug  Abuse  Prevention  Act". 
TITLE  I— INTERDEPARTMENTAL 
AGREEMENT 

Sec.  101.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  take  action  to  enter 
into  a  written  agreement  with  the  Secretary 
of  the  Interior  to— 

(1)  coordinate  the  Bureau  of  InS 
fairs    and    Indian    Health    Service 
youth  alcohol  and  drug  abuse  prog 
isting  on  the  date  of  enactment  of  tti 
and  programs  established  by  this  Act: 

(2)  identify  Federal.  State,  local,  and 
vate  resources  to  combat  Indian  youth  ale 
hoi  and  drug  abuse: 

(3)  delineate  the  responsibilities  of 
Bureau  of  Indian  AffaJrs  and  the  Indian 
Health  Service  to  coordinate  Indian  youth 
alcohol  and  drug  abuse-related  services  at 
the  central,  area,  agency,  and  service  unit 
levels; 

(4)  determine  the  scope  of  the  Indian 
youth  alcohol  and  drug  abuse  problem  and 
its  estimated  financial  and  human  costs: 

(5)  authorize  the  Bureau  of  Indian  Affairs 
agency  superintendents  and  education  su- 
perintendents and  the  Indian  Health  Serv- 
ice service  unit  directors  to  enter  into  agree- 
ments described  in  section  102:  and 

(6)  provide  for  biennial  review  of  such 
agreement  of  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  the 
Interior. 

(b)(1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  consult  with,  and  solicit  the  com- 
ments of,  interested  Indian  tribes,  Indian  in- 
dividuals, and  Indian  organizations,  in  devel- 
oping the  agreement  under  subsection  (a). 

(2)  The  agreement  under  subsection  (a) 
shall  be  submitted  to  Congress  and  pub- 
lished in  the  Federal  Register  within  180 
days  of  the  date  of  enactment  of  this  Act. 


Sec.  102.  (a)  After  publication  in  the  Fed- 
eral Register  of  the  agreement  entered  into 
under  section  101,  any  Indian  tribe  may 
submit  a  written  request  to  the  Secretary  of 
Health  and  Human  Services  to  coordinate 
resources  and  services  related  to  Indian 
youth  alcohol  and  drug  abuse  prevention, 
identification,  education,  treatment,  and  fol- 
lowup  care. 

(b)  Within  90  days  of  receipt  of  a  written 
request  of  any  Indian  tribe  submitted  under 
subsection  (a),  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretary  of  the  Interior,  shall— 

(1)  enter  into  an  agreement  with  such 
tribe  to  identify  and  coordinate  the  respon- 
sibilities and  referral  resources  of  all  agen- 
cies and  programs  providing  youth  alcohol 
and  drug  abuse-related  resources  or  services 
within  the  service  area  of  such  tribe;  and 

(2)  review  and  modify  such  agreement,  as 
necessary,  to  reflect  changes  in  the  avail- 
ability of  resources  and  services  related  to 
youth  alcohol  and  drug  abuse  prevention, 
identification,  education,  treatment,  and  fol- 
lowup  care. 

TITLE  II-EDUCATION 
Sec.  201.  (a)  The  Secretary  of  the  Interior 
shall  require  Bureau  of  Indian  Affairs 
schools,  and  schools  operated  under  any 
contract  entered  into  with  the  Bureau  of 
Indian  Affairs,  to  provide  a  program  of  in- 
struction regarding  alcohol  and  drug  abuse 
to  students  in  kindergarten  and  grades  1 
through  12. 

(b)  The  program  required  under  subsec- 
tion (a)  shall  be  developed  in  consultation 
with  the  Indian  tribe  or  tribes  that  will  be 
served  by  such  program  and  with  appropri- 
ate education  and  health  personnel  at  the 
local  level. 

(c)  Schools  providing  programs  of  instruc- 
tion under  subsection  (a)  shall  include 
family  participation  in  the  instruction. 

Sec.  202.  The  Secretary  of  Health  and 
Human  Services  shall,  within  9  months  of 
the  date  of  enactment  of  this  Act,  begin 
publishing  an  alcohol  and  drug  abuse  news- 
letter in  cooperation  with  the  Department 
of  the  Interior  and  the  Department  of  Edu- 
cation which  shall  report  on  Indian  alcohol 
and  drug  abuse  projects  and  programs.  The 
newsletter  shall  be  published  once  in  each 
calendar  quarter  and  shall  be  circulated 
without  charge  to  schools,  tribal  offices, 
Bureau  of  Indian  Affairs  agency  and  area 
offices,  Indian  Health  Service  area  and  serv- 
ice unit  offices.  Indian  Health  Service  alco- 
hol programs,  and  other  entities  providing 
alcohol  and  drug  abuse-related  services  or 
resources  to  Indian  people. 

Sec  203.  Subsection  (a)  of  section  423  of 
the  Indian  Education  Act  (20  U.S.C. 
3385b(a))  is  amended  by  inserting  "clinical 
psychology,"  after  "medicine,". 

TITLE  III— FAMILY  AND  SOCIAL 
SERVICES 

Sec.  301.  (a)  Any  initial  training  program 
for  new  community  health  representatives 
and  community  health  aids  funded  under 
the  authority  of  the  Act  of  November  2. 
1921  (25  U.S.C.  13)  shall  include  not  less 
than  80  hours  of  instruction  in  the  area  of 
alcohol  and  drug  abuse  and  shall  Include 
training  in  crisis  intervention  and  family  re- 
lations in  the  context  of  alcohol  and  drug 
abuse,  youth  alcohol  and  drug  abuse,  and 
the  causes  and  effects  of  fetal  alcohol  syn- 
drome. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall,  either  directly  or 
through  contract,  malce  available  instruc- 
tions in  the  area  of  alcohol  and  drug  abuse. 


including  instruction  in  crisis  intervention 
and  family  relations  in  the  context  of  alco- 
hol and  drug  abuse,  youth  alcohol  and  drug 
abuse,  and  the  causes  and  effects  of  fetal  al- 
cohol syndrome  to— 

(A)  personnel  at  schools  operated  under 
any  contract  entered  into  the  Bureau  of 
Indian  Affairs. 

(B)  personnel  of  programs  operated  under 
any  contract  entered  into  with  the  Indian 
Health  Service, 

(C)  personnel  of  the  Bureau  of  Indian  Af- 
fairs. 

(D)  personnel  of  the  Indian  Health  Serv- 
ice, and 

(E)  supervisors  of  emergency  shelters  de- 
scribed in  section  401(b)(1), 

who  are  responsible  for,  or  work  with  Indian 
youth. 

(2)  Upon  request,  the  Secretary  of  Health 
and  Human  Ser\'ices  shall  offer  the  instruc- 
tion described  in  paragraph  ( 1 )  to— 

(A)  members  of  school  boards  or  designat- 
ed school  personnel  who— 

(i)  govern,  or  are  associated  with,  any 
school  at  which  at  least  20  percent  of  the 
enrollment  consists  of  Indian  students,  and 

(ii)  are  responsible  for,  or  work  with. 
Indian  youth; 

(B)  urban  Indian  center  persormel  who 
are  responsible  for,  or  work  with.  Indian 
youth; 

(C)  judges  of  tribal  courts  and  courts  of 
Indian  offenses; 

(D)  personnel  associated  with  any  tribal. 
State,  or  Federal  Court  who  are  responsible 
for,  or  work  with.  Indian  youth; 

(E)  Bureau  of  Indian  Affairs  law  enforce- 
ment personnel;  and 

(F)  members  of  local  community  and 
tribal  organizations  or  educational  or  health 
institutions  responsible  for.  or  working 
with,  Indian  youth. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  instruction  de- 
scribed in  paragraph  ( 1  )— 

(A)  in  local  Indian  communities,  whenever 
practicable,  and 

(B)  within  an  integrated  program  for  all 
participants. 

(4)  The  Secretary  of  Health  and  Human 
Services— 

(A)  may  provide  the  instruction  described 
in  paragraph  (1)  at  no  expense  to  the  par- 
ticipants or  to  the  employers  of  the  partici- 
pants, or 

(B)  may  charge  a  fee  for  the  provision  of 
such  instruction  to  a  participant. 

If  such  a  fee  is  charged,  the  amount  of  such 
fee  shall  not  exceed  the  direct  costs  in- 
curred by  the  Secretary  of  Health  and 
Human  Services  in  providing  such  instruc- 
tion to  the  participant. 

(5)  The  Secretary  of  Health  and  Human 
Services  shall  coordinate  the  plaivning  of 
the  instruction  described  in  paragraph  (I) 
with  the  Secretary  of  the  Interior. 

TITLE  IV— LAW  ENFORCEMENT 
Sec  401.  (a)  The  Secretary  of  the  Interior, 
in  consultation  with  the  Attorney  General 
of  the  United  States,  shall— 

(1)  promulgate  guidelines  under  which 
any  tribal  or  Federal  law  enforcement  offi- 
cer shall,  for  the  benefit  of  any  Indian 
youth  arrested  for  an  offense  in  which  the 
abuse  of  alcohol  or  drugs  was  a  contributing 
factor,  place  such  Indian  youth  in  an  emer- 
gency shelter  licensed  under  subsection  (b), 
a  community-based  alcohol  or  drug  abuse 
treatment  facility,  or  any  other  medical  or 
detention  facility,  and 

(2)  make  these  guidelines  available  to  any 
state  which  exercises  criminal  jurisdiction 


71-059  0-87-37  (Pt.  16) 


23386 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1986 


over  any  part  of  Indian  country  pursuant  lo 
Federal  law. 

(bXl)  By  no  later  than  the  date  that  is 
210  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the  Secre- 
tary of  the  Interior,  shall  establish  stand- 
ards for  the  licensing  of  temporary  emer- 
gency shelters  to  house,  whenever  appropri- 
ate. Indian  youth  apprehended  by  any  law 
enforcement  officer  for  any  offense  in 
which  the  abuse  of  alcohol  or  drugs  was  a 
contributing  factor. 

(2>(A)  Indian  tribes  may  elect  to  adopt  the 
standards  prescribed  by  the  Secretary  of 
Health  and  Human  Services  under  para- 
graph (1)  and  issue  licenses  to  temporary 
emergency  shelters  that  qualify  under  such 
standards.  If  an  Indian  tribe  does  not  elect 
to  perform  the  function  of  licensing  tempo- 
rary emergency  shelters  in  accordance  with 
such  standards,  such  function  shall  be  per 
formed  by  the  Secretary  of  Health  and 
Human  Services. 

(B)  Any  license  issued  under  subpara- 
graph (A)  shall  be  subject  to  renewal  on  an 
annual  basis  and.  if  an  emergency  shelter 
fails  at  any  time  to  comply  with  the  stand- 
ards prescribed  under  paragraph  ( 1 ).  such  li- 
cense shall  be  revoked  by  the  Indian  tribe 
that  issued  such  license  or.  if  the  Indian 
tribe  fails  to  act.  by  the  Secretary  of  Health 
and  Human  Services. 

(3)  An  emergency  shelter  may  be  licensed 
under  paragraph  <2i  only  if  the  individual 
supervising  such  shelter  has  completed  the 
training  described  in  section  301(b)(  1 ) 

(4)  The  costs  of  constructing  any  emer- 
gency shelter  are  not  authorized  by  this 
Act. 

TITLE  V-YOUTH  ALCOHOL  AND  DRUG 

ABUSE  TREATMENT  AND  REHABILI 

TATION 

Sec.  501.  When  the  budget  for  the  Indian 
Health  Service  for  each  fiscal  year  succeed- 
ing the  fiscal  year  in  which  this  Act  is  en 
acted  is  submitted  to  the  Congress,  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  a  detailed  estimate  of  the  cost  of 
providing,  under  existing  authority,  compre- 
hensive Indian  youth  alcohol  and  drug 
abuse  treatment  services,  including  detoxifi- 
cation and  counseling  services,  and  foUowup 
care  in  Indian  Health  Service  facilities  and 
In  health  facilities  operated  under  any  con- 
tract entered  into  with  the  Indian  Health 
Service. 

Sec.  502.  The  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
Indian  tribes,  shall,  within  1  year  of  the 
date  of  enactment  of  this  Act.  complete  a 
study  to  determine— 

(1)  the  size  of  the  Indian  youth  popula- 
tion in  need  of  residential  alcohol  and  drug 
abuse  treatment: 

(2)  the  location  of  residential  facilities  at 
which  such  treatment  is  available  or  could 
be  made  available;  and 

(3)  the  cost  of  providing  such  treatment. 
Sec.  503.  (a)(1)  The  Secretary  of  Health 

and  Human  Services  shall,  in  consultation 
with  Indian  tribes,  identify  and  utilize 
whenever  possible  existing— 

(A)  facilities  owned  by  the  Federal  Gov 
emment  or  by  an  Indian  tribe,  or 

(B)  local  community  or  private  hospitals 
or  other  appropriate  facilities. 

that  would  be  suitable  for  use  as  residential 
alcohol  and  drug  abuse  treatment  centers 
for  Indian  youth  in  order  to  meet  the  needs 
Identified  in  the  study  conducted  under  sec- 
tion S02. 


(2)  Any  facility  described  in  paragraph  (1) 
may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency,  or  the  local  government  unit, 
having  responsibility  for  the  facility. 

<3)  The  Secretary  of  Health  and  Human 
Services  may.  directly  or  by  contract,  ren- 
ovate any  facility  described  in  paragraph 
( 1 ),  Any  such  renovation  shall  conform  with 
such  terms  and  conditions  as  have  been 
agreed  upon  under  paragraph  (2). 

<b)  The  Secretary  of  the  Interior  shall 
identify  for  the  Secretary  of  Health  and 
Human  Services  any  existing  Bureau  of 
Indian  Affairs  facilities  which  may  be  suita- 
ble for  residential  alcohol  and  drug  abuse 
treatment  centers  for  Indian  youth. 

ic)  If  the  facilities  identified  and  utilized 
under  subsection  lai  or  (b)  do  not  adequate- 
ly meet  the  treatment  needs  identified  in 
the  study  conducted  under  section  502.  the 
Secretary  of  Health  and  Human  Services 
shall,  within  2  years  of  the  date  of  enact- 
ment of  this  Act.  advise  the  appropriate 
committees  of  Congress  as  to  the  cost  re- 
quired to  construct  such  facilities  as  the 
Secretary  of  Health  and  Human  Services 
finds  nece.ssary  to  meet  such  treatment 
needs. 

TITLE  VI -DEFINITIONS.  EFFECTIVE 
DATE.  AND  AUTHORIZATION  OF  AP- 
PROPRIATIONS 

Sec.  60'..  For  the  purposes  of  this  Act— 
1 1 1(A)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians,  in- 
cluding any  Alaskan  Native  village  or  re- 
gional or  village  corporation  as  defined  In  or 
established  pursuant  to  the  Alaska  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.) 
which  is  recognized  as  eligible  for  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 
(Bi  For  purposes  of  section  102.  the  term 
Indian  tribe"  Includes  an  urban  center 
(Within  the  meaning  of  section  4  of  the 
Indian  Health  Care  Improvement  Act  (25 
use.  1603)1. 

(2)  The  term  "youth"  means  any  Indian 
under  the  age  of  19. 

(3)  The  term  "drug  abuse"  includes,  but  is 
not  limited  to,  abuse  of  inhalants  and  chem- 
ical substances. 

(4)  The  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian  Health 
Service  serving  one  or  more  Indian  tribes 
within  a  geographical  area  defined  by  regu- 
lation by  the  Indian  Health  Service. 

(5)  The  term  "service  area"  means  the 
geographical  area  served  by  a  service  unit. 

Sec.  602.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human  Re- 
sources are  authorized  to  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sec  603.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  receipts  from  any  fees  charged 
under  section  301(b)(4)(B)  for  the  provision 
of  instruction  shall,  in  lieu  of  being  deposit- 
ed in  the  general  fund  of  the  Treasury  of 
the  United  States,  be  credited  as  a  refund  to 
the  appropriation  from  which  the  expenses 
of  such  instruction  were  paid. 

Sec  604.  The  Secretaries  shall  allocate 
the  monies  appropriated  under  this  Act  on 
the  basis  of  need. 


MOTION  offered  BY  MR.  ITDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Udall  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1298, 
and  to  insert  in  lieu  thereof  the  text  con- 
tained in  H.R.  1156.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  co- 
ordinate and  expand  services  for  the 
prevention,  identification,  treatment, 
and  follow-up  care  of  alcohol  and  drug 
abuse  among  Indian  youth,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1156)  was 
laid  on  the  table. 


DECLARING    THAT    THE    UNITED 
STATES  HOLDS  CERTAIN 

PUBLIC  DOMAIN  LANDS  IN 
TRUST  FOR  THE  PUEBLO  OF 
ZIA 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5167)  to  declare  that  the 
United  States  holds  certain  public 
domain  lands  in  trust  for  the  Pueblo 
of  Zia.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5167 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  LA.NDS  HELD  IN  TRIST  FOR  PLEBLO  OF 
ZIA. 

(a)  Lands  Held  in  Trust.— All  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  surface  and  mineral  estates  (including 
oil  and  gas)  of  the  following  lands  described 
in  subsection  (b)  are  hereby  declared  to  be 
held  by  the  United  States  in  trust  for  the 
benefit  and  use  of  the  F^eblo  of  Zia. 

(b)  Land  Description.— The  lands  referred 
to  in  subsection  (a)  are  approximately  1.840 
acres  of  land  situated  within  Sandoval 
County.  New  Mexico,  which  is  under  the  Ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interior, 
more  particularly  described  as  follows: 

Southeast  quarter  of  the  northeast  quar- 
ter and  the  southeast  quarter  of  Section  24. 
Township  15  North.  Range  1  East.  New 
Mexico  Principal  Meridian: 

All  of  Section  25.  Township  15  North, 
Range  1  East,  New  Mexico  Principal  Meridi- 
an: 

South  half  of  the  southwest  quarter  and 
the  southeast  quarter  of  Section  26.  Town- 
ship 15  North.  Range  I  East.  New  Mexico 
Principal  Meridian: 

All  of  Section  35.  Township  15  North, 
Range  1  East.  New  Mexico  Principal  Meridi- 
an: and 

Lot  1.  and  the  southeast  quarter  of  the 
northeast  quarter,  and  the  northeast  quar- 
ter of  the  southeast  quarter  of  section  3, 
Township  14  North,  Range  1  East.  New 
Mexico  Principal  Meridian. 
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SEC.  2.  ADMINISTRATION  OF  LANDS  HELD  IN  TRUST 
FOR  PUEBLO  OF  ZIA. 

(a)  In  General.— Upon  enactment  of  this 
Act  and  subject  to  the  other  provisions  of 
this  Act,  the  lands  described  in  section  1 
shall  be  administered  in  accordance  with 
the  laws  generally  applicable  to  property 
held  in  trust  by  the  United  States  for 
Indian  tribes. 

(b)  Gross  Receipts  Prom  Lands  Held  in 
Trust.— All  gross  receipts  (including,  but 
not  limited  to.  bonuses,  rents,  and  royalties) 
which— 

( 1 )  are  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  relating  to  the 
surface  or  mineral  estate  In  the  lands  de- 
scribed in  section  1,  and 

(2)  are  received  by  the  United  States  after 
the  date  of  enactment  of  this  Act, 

shall  be  administered  in  accordance  with 
the  laws  generally  applicable  to  receipts 
from  property  held  in  trust  by  the  United 
States  for  Indian  tribes. 

SEC.  3.  APPLICATIONS  FOR  MINERAL  LEASES. 

Notwithstanding  any  other  provision  of 
law.  all  applications  for  mineral  leases  in- 
volving the  lands  described  in  section  1,  in- 
cluding oil  and  gas  leases,  pending  on  the 
date  of  enactment  of  this  Act  shall  be  re- 
jected and  the  advance  rental  payments  re- 
turned to  the  applicants. 

SEC.  4.  CERTAIN  RIGHTS  WITH  RESPECT  TO  LANDS 
HELD  IN  TRUST  FOR  PUEBLO  OF  ZIA. 

(a)  Valid  Existing  Rights.— Nothing  in 
this  Act  shall  deprive  any  person  (other 
than  the  United  States)  of  any  lease,  right- 
of-way,  mining  claim,  grazing  permit,  water 
right,  or  other  right  or  interest  which  such 
person  may  have  in  the  surface  or  mineral 
estate  of  any  lands  described  in  section  1  on 
the  day  before  the  date  of  enactment  of  this 
Act. 

(b)  Water  Rights.— The  water  rights  ap- 
purtenant to  the  lands  described  in  section  1 
shall  be  those  water  rights  that  are  appurte- 
nant to  such  lands  under  State  law  on  the 
day  before  the  date  of  enactment  of  this 
Act.  Nothing  in  this  Act  shall  be  construed 
to  create  or  affect  any  water  rights  other 
than  those  that  are  appurtenant  to  such 
lands  under  State  law  on  the  day  before  the 
date  of  enactment  of  this  Act. 

(c)  Right-of-Way  for  115-KV  Transmis- 
sion Line.— (1)  Nothing  in  this  Act  shall 
affect  the  right-of-way  over  any  lands  de- 
scribed in  section  1  for  a  115-KV  transmis- 
sion line  by  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  granted  by 
the  Bureau  of  Land  Management  of  the  De- 
partment of  the  Interior  on  April  18,  1961, 
and  bearing  identification  number 
NM0149992. 

(2)  Plains  Electric  Generation  and  Trans- 
mission Cooperative,  Inc.,  and  its  successors 
and  assigns,  shall  be  permitted  to  renew  the 
right-of-way  described  in  paragraph  (1) 
under  rules  and  regulations  of  the  Secre- 
tary— 

(A)  to  the  same  extent  and  in  the  same 
manner  as  would  be  permitted  had  this  Act 
not  been  enacted,  and 

(B)  for  fees  which  are  not  greater  than 
the  fair  value  as  determined  by  the  Bureau 
of  Land  Management  of  the  Department  of 
the  Interior. 

(3)  No  charge,  fee,  or  tax  may  be  imposed 
by  the  Pueblo  of  Zia  on  any  lands,  facilities, 
activities,  or  revenues  in  connection  with 
the  right-of-way  described  in  paragraph  (1), 
except  for  fees  charged  with  respect  to  any 
renewed  right-of-way  described  in  para- 
graph (2). 

(d)  Oil  and  Gas  Leases.— (1)  Nothing  in 
this  Act  shall  affect— 


(A)  the  oil  and  gas  lease  issued  on  May  1. 
1983.  by  the  United  States  to  Yates  Petrole- 
um Corporation,  bearing  Serial  No.  NM 
55801, 

(B)  the  oil  and  gas  lease  issued  December 
1,  1977,  by  the  United  States  to  Merle  C. 
Chambers,  Denver,  Colorado,  bearing  Serial 
No.  NM  31557, 

(C)  any  other  oil  or  gas  leases  that  were 
valid  and  subsisting  on  the  day  before  the 
date  of  enactment  of  this  Act. 

(D)  any  right,  term,  condition,  and  cov- 
enant (both  expressed  and  implied)  granted 
under  any  oil  or  gas  lease  referred  to  in  sub- 
paragraph (A).  (B).  or  (C).  and 

(E)  reasonable  access  (including,  but  not 
limited  to,  rights  of  ingress  and  egress) 
across  lands  described  in  section  1  or  which 
are  otherwise  owned  by  or  under  the  control 
of  the  Pueblo  of  Zia  insofar  as  it  may  be 
necessary  to  cross  such  lands  in  order  to 
reach  lands  subject  to  any  oil  or  gas  lease 
referred  to  in  subparagraph  (A),  (B),  or  (C). 

(2)  Notwithstanding  section  2(a).  the 
lands  described  in  section  1  which  are  sub- 
ject to  the  leases  described  in  paragraph  ( 1 ) 
shall  continue  to  be  administered  by  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior  in  conformity  with  the 
laws  and  policies  applicable  to  oil  and  gas 
operations  on  the  public  domain. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCAIN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Mexico  [Mr. 
Richardson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ari- 
zona [Mr.  McCain]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  5167,  the  Zia  Indian 
Lands  bill.  This  bill,  introduced  by 
myself,  Mr.  Lujan,  and  Mr.  Skeen,  is 
to  convey  a  small  parcel  of  land  to  the 
Pueblo  of  Zia.  The  New  Mexico  delega- 
tion, in  conjunction  with  the  involved 
parties,  worked  cooperatively  to  devel- 
op this  bill.  Similar  legislation  has 
been  introduced  in  the  other  body  by 
New  Mexico's  Senators. 

This  bill  conveys  1,840  acres  of  land, 
which  presently  forms  an  "island" 
within  the  current  Pueblo  of  Zia 
boundaries,  from  the  jurisdiction  of 
the  Bureau  of  Land  Management 
[BLM]  to  the  Bureau  of  Indian  Affairs 
[BIA].  The  land  is  to  be  held  in  trust 
by  the  BIA  for  the  use  and  benefit  of 
the  Zia  people.  This  tract  of  1,840 
acres  has  existed  as  virtually  a  "no 
man's  land"  for  too  long.  The  BLM 
has  implemented  no  range  manage- 
ment plan  for  it,  because  it  has  not 
had  legal  access  to  the  land.  The  BIA 
has  also  taken  no  responsibility  for 
the  land  because  jurisdiction  for  it 
falls   under   the   BLM.   The   Federal 


Government  has  therefore  not  ade- 
quately supervised  or  managed  this 
acreage.  Our  bill  resolves  this  problem 
by  vesting  the  responsibility  for  the 
land  to  the  Pueblo  of  Zia— the  people 
who  stand  most  to  benefit  from  its 
use. 

Historical  documentation  indicates 
that  the  area  has  been  occupied  by  the 
Pueblo  of  Zia  since  the  1300's.  Current 
information  proves  that  the  pueblo 
continues  to  actually,  exclusively  and 
continuously,  use  the  land.  There  are 
eight  knowTi  religious  sites  on  the 
1,840  acres,  which  Zia  religious  leaders 
regularly  visit.  Zia  potter  also  continue 
to  collect  white,  black,  and  red  paints 
from  a  site  on  this  land.  I  am  con- 
vinced of  the  Zia's  longstanding  his- 
toric and  religious  attachment  to  the 
land.  In  addition,  the  pueblo's  plan  to 
use  the  land  for  additional  grazing 
demonstrates  their  intentions  to  use 
the  land  for  future  generations. 

The  Pueblo  of  Zia  already  owns  the 
surface  rights  to  this  "island"  of  land. 
There  are  pre-existing  rights  to  the 
land  in  the  form  of  two  oil  and  gas 
leases  owned  by  Yates  Petroleum  and 
a  Mr.  Merle  Chambers.  Plains  Electric 
Generation  and  Transmission  Cooper- 
ative also  has  a  right-of-way  for  a 
transmission  line.  All  of  these  legal 
rights  are  carefully  protected  in  this 
legislation,  and  the  pueblo  and  the  af- 
fected groups  have  reached  a  compro- 
mise which  is  reflected  in  the  language 
in  this  bill.  The  bill  also  states  specifi- 
cally that  water  rights  appurtenant  to 
the  land  shall  be  those  rights  existing 
under  State  law  at  the  date  of  enact- 
ment of  the  bill  and  no  new  water 
rights  are  created  or  conveyed.  Sando- 
val County,  were  the  land  is  located,  is 
in  support  of  the  proposed  transfer. 
The  State  Director  of  the  BLM  has 
also  stated  in  a  letter  to  the  congres- 
sional delegation  that  "we  are  un- 
aware of  any  negative  consequences 
that  would  result  to  the  United  States 
or  third  parties  as  the  result  of  such 
transfers." 

Mr.  Speaker,  this  piece  of  legislation 
will  be  of  great  benefit  to  the  Zia 
people.  The  result  of  a  joint  effort  by 
the  New  Mexico  congressional  delega- 
tion, it  will  assist  this  tribe  in  attain- 
ing their  full  cultural  heritage,  and  in 
developing  their  full  economic  poten- 
tial. I  strongly  urge  my  colleagues  to 
support  it. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  and  the  fol- 
lowing bill,  which  is  also  sponsored  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson],  H.R.  4873,  both  under- 
standably appear  to  our  colleagues  as 
very  minor  pieces  of  legislation. 

I  would  like  to  point  out  that  to  the 
people  who  are  involved  in  this,  the 
Indians  living  there,  it  is  a  very  impor- 
tant issue,  and  one  that  I  am  very  ap- 
preciative that  my  colleague,  the  gen- 
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tleman  from  New  Mexico,  would  be 
concerned  about,  so  that  these  two 
bills,  which  are  very  important  to  the 
financial  well-being  of  the  tribes,  can 
be  considered  by  this  body  today. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5167.  a  bill  to  "declare  that  the 
United  States  holds  certain  public 
domain  lands  In  trust  for  the  pueblo  of 
Zla." 

The  Pueblo  of  Zia  Is  a  small  poor 
Indian  pueblo  in  north  central  New 
Mexico.  Its  people  have  lived  there 
since  the  14th  century.  H.R.  5167 
would  declare  that  1.840  acres  of  Fed- 
eral lands  in  New  Mexico,  currently 
leased  by  Zia  and  adjacent  to  the 
pueblo,  be  held  by  the  United  States 
in  trust  for  the  pueblo.  Though  there 
are  no  known  mineral  resources,  all 
valid  existing  mineral  rights  are  pre- 
served. 

While  the  administration  has  no  ob- 
jection to  the  transfer  of  the  lands,  it 
believes  the  pueblo  could  and  should 
purchase  these  lands.  The  Interior 
Committee  has  determined  that  the 
transfer  without  sale  would  be  an  eco- 
nomic benefit  to  this  poor  pueblo  and 
we  support  passage  of  H.R.  5167.  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richakoson]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5167. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


AUTHORIZING  CERTAIN  TRANS- 
FERS AFFECTING  THE  PUEBLO 
OF  SANTA  ANA  IN  NEW 
MEXICO 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  4873)  to 
authorize  certain  transfers  affecting 
the  Pueblo  of  Santa  Ana  in  New 
Mexico,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 


H.R.  4873 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of    the   United   States   of 
America  in  Congress  assembled. 

MINERAL  RIGHTS  HELD  IN  TRUST 

Section  1.  (a)  All  rights,  title,  and  inter- 
ests of  the  United  States  in  the  mineral 
estate  of  Section  19,  Township  13  North, 
Range  4  East,  New  Mexico  Principal  Meridi- 
an, are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  benefit  of  the 
Pueblo  of  Santa  Ana. 

(b)  The  United  States  hereby  waives  any 
claims  or  charges  the  United  States  may 
have  or  have  assessed  against  the  Pueblo  of 
Santa  Ana,  including  any  claims  for  tres- 
pass, arising  out  of,  or  related  to,  the  remov- 
al or  exploitation  by  the  Pueblo  of  Santa 
Ana  of  any  minerals  underlying  Section  19. 
Township  13  North.  Range  4  East,  New 
Mexico  Principal  Meridian  before  the  date 
of  enactment  of  this  Act. 

(c)  The  Pueblo  of  Santa  Ana  and  anyone 
acting  on  behalf  of.  or  under  the  authority 
of.  the  Pueblo  Santa  Ana  may  enter  upon 
any  lands  within  Section  19,  Township  13 
North,  Range  4  East,  New  Mexico  IMncipal 
Meridian,  for  the  purposes  of  mining  or  oth- 
erwise removing  or  exploiting  any  minerals 
in  such  lands  only  if — 

(1)  the  Pueblo  of  Santa  Ana  holds  legal 
title  to  the  surface  estate  of  such  lands, 

(2)  legal  title  to  the  surface  estate  of  such 
lands  is  held  by  any  person  for  the  benefit 
of  the  Pueblo  of  Santa  Ana,  or 

(3)  the  person  holding  legal  title  to  the 
surface  estate  of  such  lands  provides  written 
consent  for  such  entry. 

ADDITIONAL  LANDS  HELD  IN  TRUST:  TECHNICAL 
AMENDMENTS 

Sec  2.  (a)  Public  Law  95-498  is  amended 
by  striking  out  That  all  right"  after  the  en- 
acting clause  and  inserting  in  lieu  thereof 
■That  (a)  all  right". 

(b)  Sut>section  (a)  of  the  first  section  of 
Public  Law  95-498  is  amended— 

(1)  by  striking  out  the  comma  after 
"northwest  quarter"  in  the  nineteenth  line 

of  the  paragraph  relating  to  Section  23, 
Township  13  North.  Range  3  East,  New 
Mexico  Principal  Meridian  (92  Stat.  1673). 

(2)  by  striking  out  "Rec.  PP  CL  10/10/62 
and"  In  the  paragraph  relating  to  such  Sec- 
tion 23, 

(3)  by  striking  out  "northeast  quarter, 
northeast  quarter"  in  the  fourth  line  of  the 
paragraph  relating  to  Section  25,  Township 
13  North.  Range  3  East.  New  Mexico  Princi- 
pal Meridian  (92  Stat.  1673)  and  inserting  in 
lieu  thereof  "northeast  quarter,  southeast 
quarter", 

(4)  by  srtiklng  out  "7,  8  and  bed"  in  the 
paragraph  relating  to  Section  9.  Township 
13  North,  Range  4  East,  New  Mexico  Princi- 
pal Meridian  (92  Stat.  1674)  and  inserting  in 
lieu  thereof  "7  and  bed", 

(5)  by  Inserting  the  following  new  para- 
graph after  the  paragraph  relating  to  Sec- 
tion 6,  Township  14  North,  Range  3  East. 
New  Mexico  Principal  Meridian  (92  Stat. 
1674):  "Section  36: 

Lots  1.  4.  8.  9. 

Northeast  quarter,  northeast  quarter.", 
and 

(6)  by  inserting  the  following  new  para- 
graph after  the  paragraph  relating  to  sec- 
tion 31  of  TowTuhip  14  North.  Range  4  East 
(92  SUt.  1675)":  "Section  32: 

Southwest  quarter,  southwest  quarter 
southeast  quarter.",  (c)  Section  4  of  Public 
Law  95-498  is  amended— 


(1)  by  striking  out  "Nothing  In  this"  in 
subsection  (a)  and  Inserting  in  lieu  thereof 
"(1)  Nothing  in  this",  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  The  United  States  retains  an  ease- 
ment of  access  for  the  purpose  of  operating 
and  maintaining  the  Jemez  Canyon  Dam 
upon  existing  rights-of-way  over  the  lands 
that  are  declared  to  be  held  in  trust  of  the 
benefit  of  the  Pueblo  of  Santa  Ana  under 
this  Act.  The  Pueblo  of  Santa  Ana  shall 
enjoy  full  use  of  such  rights-of-way  to  the 
extent  such  use  does  not  interfere  with  the 
reasonable  op>eration  and  maintenance  of 
the  Jemez  Canyon  Dam.". 

(d)  Subsection  (a)  of  section  7  of  Public 
Law  95-498  is  amended  by  striking  out 
"2004.05  acres"  and  Inserting  in  lieu  thereof 

•1678.05". 

(e)  Lots  7  and  8,  section  5.  Township  14 
North.  Range  3  East,  N.M.P.M.  containing 
18.04  acres  more  or  less,  are  hereby  declared 
to  be  held  in  trust  by  the  United  States  for 
the  exclusive  benefit  of  the  Pueblo  of  Zla. 

EXCHANGE  OP  LANDS 

Sec  3.  (a)(1)  Notwithstanding  the  provi- 
sions of  the  Act  of  August  19.  1935  (49  Stat. 
659.  chapter  559)  or  of  the  patent  issued 
thereunder  (Patent  No.  1079219),  the  Re- 
gents of  the  University  of  New  Mexico  are 
hereby  authorized  to  convey  to  the  United 
States,  and  the  United  States  shall  accept  in 
trust  for  the  benefit  of  the  Pueblo  of  Santa 
Ana,  aU  or  any  part  of  the  following  tracts 
of  land,  which  were  patented  to  such  Re- 
gents under  authority  of  the  Act  of  August 
19,  1935  (49  Stat,  659,  chapter  559):  Lote  7. 
8.  and  9  and  the  Northwest  quarter  of  Sec- 
tion 30.  Township  13  North.  Range  4  East. 
New  Mexico  Principal  Meridian.  New 
Mexico,  containing  218.3  acres,  more  or  less. 

(2)  Upon  the  conveyance  of  any  portion  of 
the  lands  described  in  paragraph  (1)  to  the 
United  States  in  trust  for  the  benefit  of  the 
Pueblo  of  Santa  Ana.  the  restriction  that 
the  lands  described  in  paragraph  ( 1)  be  used 
for  archeological  purposes  only,  which  is 
contained  in  the  patent  conveying  the  lands 
described  in  paragraph  (1)  to  the  Regents  of 
the  University  of  New  Mexico  pursuant  to 
the  Act  of  August  19.  1935  (49  SUt.  659. 
chapter  559).  shall  cease  to  be  applicable  to 
the  portion  of  the  lands  described  in  para- 
graph (1)  that  is  conveyed  to  the  United 
States  in  trust  for  the  benefit  of  the  Pueblo 
of  Santa  Ana. 

(3)  If  the  Pueblo  of  Santa  Ana  determines 
to  develop  those  lands  conveyed  under  para- 
graph (1)  that  are  located  within  100  yards 
of  the  boundary  of  the  Coronado  State 
Monument  archeological  site,  the  Pueblo  of 
Santa  Ana  shall— 

(A)  meet,  and  confer  in  good  faith,  with 
representatives  of  the  Museum  of  New 
Mexico  with  respect  to  the  potential  adverse 
impacts  of  such  proposed  development  on 
the  Coronado  State  Monument  archeologi- 
cal site,  in  order  to  try  to  insure  that  any 
development  of  that  portion  of  such  lands  is 
consistent  with  the  existing  use  of  such 
Monument: 

(B)  consider  all  mitigation  measures  pro- 
posed by  the  Museum  of  New  Mexico  that 
lessen  the  adverse  impact  of  the  proposed 
development  and  preserve  the  aesthetic  and 
related  values  associated  with  such  Monu- 
ment's archeological  resources;  and 

(C)  to  the  maximum  extent  practicable 
and  consistent  with  the  development  plan  of 
the  Pueblo  of  Santa  Ana,  take  all  reasona- 
ble measures  that  will  mitigate  any  adverse 
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impacts  of  the  proposed  development  on 
that  portion  of  such  lands. 

(b)  The  Pueblo  of  Santa  Ana  is  hereby  au- 
thorized to  convey  to  the  Regents  of  the 
University  of  New  Mexico,  and  the  Regents 
of  the  University  of  New  Mexico  are  hereby 
authorized  to  accept  from  the  Pueblo  of 
Santa  Ana,  a  parcel  of  land  within  the  EI 
Ranchito  Grant  owned  by  the  Pueblo  of 
Santa  Ana  pursuant  to  Patent  No.  84386. 
dated  October  18,  1909,  in  exchange  for  the 
lands  conveyed  to  the  Pueblo  of  Santa  Ana 
under  subsection  (a). 

(c)(1)  By  no  later  than  the  date  that  is  60 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  publish 
in  the  Federal  Register  the  exact  legal  de- 
scriptions of  the  parcels  to  be  conveyed 
under  subsections  (a)  and  (b),  as  such  par- 
cels are  described  by  the  terms  of  the  Settle- 
ment Agreement  agreed  to  by  the  Pueblo  of 
Santa  Ana,  the  Regents  of  the  University  of 
New  Mexico,  the  United  States  of  America, 
the  State  of  New  Mexico,  the  Museum  of 
New  Mexico,  and  the  Parle  and  Recreation 
Division  of  the  New  Mexico  State  Natural 
Resources  Division  on  November  12.  1985. 

(2)  The  conveyances  authorized  under 
subsections  (a)  and  (b)— 

(A)  shall  be  made  in  accordance  with  the 
Settlement  Agreement  described  in  para- 
graph (1),  and 

(B)  shall  be  made  only  after  the  legal  de- 
scriptions of  all  lands  to  be  conveyed  under 
such  subsections  have  been  published  in  ac- 
cordance with  the  requirements  of  para- 
graph ( 1 ). 

(d)  Upon  the  completion  of  the  convey- 
ances authorized  herein,  the  south  boimda- 
ry  of  the  Santa  Ana  Pueblo  Reservation 
shall  be  extended  to  the  south  so  as  to  in- 
clude the  land  conveyed  to  the  Pueblo  of 
Santa  Ana. 

GENERAL  PROVISIONS 

Sec.  4.  (a)(1)  Nothing  in  this  Act  shall  de- 
prive any  person  (other  than  the  United 
States)  of— 

(A)  any  existing  right  of  use.  possession, 
contract  right,  interest,  or  title  which  that 
person  may  have  in  any  of  the  trust  lands 
within  the  purview  of  this  Act,  or 

(B)  any  existing  right  of  access  to  public 
domain  lands  over  and  across  such  trust 
lands. 

(2)  All  existing  mineral  leases  involving 
lands  declared  to  be  held  in  trust  by  this 
Act,  including  oil  and  gas  leases,  which  may 
have  been  issued  or  approved  pursuant  to 
any  other  Federal  law  prior  to  the  date  of 
enactment  of  this  Act  shall  remain  in  force 
and  effect  in  accordance  with  the  provisions 
of  such  other  law. 

(3)  Notwithstanding  any  other  provisions 
of  law,  all  applications  for  mineral  leases  in- 
volving lands  declared  to  be  held  in  trust  by 
this  Act,  including  oil  and  gas  leases,  pend- 
ing on  the  date  of  enactment  of  this  Act 
shall  be  rejected  and  the  advance  rental 
payments  returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a),  any  property  held  in  trust  by  reason  of 
this  Act  for  the  benefit  of  the  Pueblo  of 
Santa  Ana  shall  be  administered  in  accord- 
ance with  the  laws  and  regulations  applica- 
ble to  other  property  held  in  trust  by  the 
United  States  for  the  Indian  tribe  of  the 
Pueblo  of  Santa  Ana. 

Sec.  S.  The  second  sentence  of  subsection 
(a)  of  section  1  of  the  Act  approved  August 
9.  1955  (69  Stat.  539)  is  amended  by  insert- 
ing the  term  "the  Pueblo  of  Santa  Ana 
(with  the  exception  of  the  lands  known  as 
the  'Santa  Ana  Pueblo  Spanish  Grant')" 
after  the  words  "the  Dania  Reservation,". 


D  1340 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBiERY).  Is  a  second  demanded? 

Mr.  McCAIN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  New  Mexico 
[Mr.  Richardson]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Arizona  [Mr.  McCain]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  4873,  the  Santa  Ana 
omnibus  land  bill.  This  bill,  introduced 
by  myself,  Mr.  Lujan  and  Mr.  Skeen 
for  the  people  of  Santa  Ana  Pueblo  in 
New  Mexico,  is  the  result  of  a  collabo- 
rative effort  by  the  entire  New  Mexico 
congressional  delegation.  A  similar 
version  of  H.R.  4873  is  under  consider- 
ation in  the  other  body. 

This  bill  is  one  that  the  Santa  Ana 
people  and  the  New  Mexico  congres- 
sional delegation  have  been  working 
together  on  for  several  years.  The  bill 
has  provisions  to: 

First,  convey  to  Santa  Ana  I*ueblo 
mineral  interests  in  a  494-acre  tract  of 
land  which  the  pueblo  purchased  from 
private  land  owners.  This  494-acre 
tract  contains  good  quality  gravel, 
which,  when  restored  to  Santa  Ana, 
would  enable  them  to  resume  their 
gravel  enterprise,  an  important  eco- 
nomic development  endeavor  for  the 
tribe. 

Second,  clarify  pueblo  boundary  de- 
scriptions discovered  to  be  in  error. 
These  corrections  were  confirmed  by 
the  Southern  Pueblo  Agency  of  the 
Bureau  of  Indian  Affairs,  who  assisted 
in  preparing  the  technical  amend- 
ments addressing  them. 

Third,  authorized  an  exchange  of 
lands  between  the  Santa  Ana  Pueblo 
and  the  University  of  New  Mexico  in 
order  to  resolve  a  longstanding  tres- 
pass problem.  The  settlement  states 
that  the  pueblo  would  relinquish  26.57 
acres  along  the  east  side  of  Coronado 
Park  and  Monument  to  the  University 
of  New  Mexico,  in  exchange  for  the 
University  giving  to  them  120  acres 
west  of  the  park  and  monument  and 
two  4-year  tuition  scholarships  each 
year  for  a  total  of  5  years  to  qualified 
Santa  Ana  students. 

This  provision  solves  several  prob- 
lems at  the  same  time— it  clears  up 
previous  troubles  with  trespass,  which 
caused  a  strain  between  the  pueblo, 
Coronado  Park  and  Monument  and 
the  university;  it  also  ensures  that  10 
deserving  qualified  Santa  Ana  stu- 
dents would  get  much  needed  educa- 
tional assistance.  Congressional  action 
is    necessary    to    authorize    this    ex- 


change agreement,  which  has  already 
been  signed  by  the  Governor's  office; 
the  natural  resources  department  of 
New  Mexico;  the  U.S.  attorney's  office; 
the  Bureau  of  Indian  Affairs;  the 
pueblo  of  Santa  Ana;  the  University  of 
New  Mexico;  and  the  Museum  of  New 
Mexico. 

Mr.  Speaker,  the  members  of  the 
New  Mexico  congressional  delegation 
worked  together  on  H.R.  4873,  for  the 
benefit  of  the  people  of  Santa  Ana 
Pueblo.  This  bill  addresses  a  number 
of  the  problems  experienced  by  Santa 
Ana,  as  they  strive  for  economic  self- 
sufficiency  and  self-determination.  I 
urge  all  of  my  colleagues  to  support 
this  bill.  Thank  you. 

Mr.  Speaker,  I  especially  wish  to 
thank  the  gentleman  from  Arizona 
[Mr.  McCain]  for  his  assistance  on 
this  bill  and  for  listening  to  the  people 
in  the  many  hearings  held  on  this  sub- 
ject. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4873,  a  bill  for  the  Santa  Ana 
Pueblo  of  New  Mexico.  The  bill  would 
declare  that  mineral  rights  to  494 
acres  owned  by  the  Federal  Govern- 
ment but  on  lands  in  trust  for  the 
pueblo,  be  held  in  trust  for  the  pueblo 
of  Santa  Ana,  transfer  18  acres  from 
Santa  Ana  to  the  pueblo  of  Zia,  settle 
a  longstanding  dispute  between  the 
pueblo  and  the  University  of  New 
Mexico  concerning  the  Coronado 
State  Monument,  and  grant  long-term 
leasing  authority  to  the  pueblo. 

I  view  this  bill  as  a  technical  correc- 
tions bill.  The  transfer  of  mineral 
rights  was  necessitated  by  the  decision 
in  Watt  versus  Western  Nuclear  Corp.. 
in  which  it  was  decided  that  sand  and 
gravel  are  minerals  for  Federal  law.  At 
the  time  of  the  previous  transfer  of 
land  to  the  pueblo,  BLM  did  not  con- 
sider sand  and  gravel  a  mineral,  and 
the  mineral  rights  were  unnecessary. 
The  bill  also  corrects  other  errors 
made  in  the  past,  and  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4873, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
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bers  may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 


PROHIBITING  CONSTRUCTION 
OP  DAMS  WITHIN  NATIONAL 
PARKS  AND  MONUMENTS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4089)  to  prohibit  the  construc- 
tion of  dams  within  national  parks  and 
monuments,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4089 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  1.  RESTRICTION  OF  DAMS  IN  PARKS  AND 
MONVMENT8 

(a)  No  individual,  corporation,  partner- 
ship. Federal,  or  State  agency,  political  sub- 
division or  any  other  legal  entity  may  com- 
mence construction  of — 

(1)  any  new  dam  or  other  new  impound- 
ment within  the  external  boundaries  of  a 
national  park  or  monument,  except  that 
any  such  project  may  be  developed  by  the 
National  Park  Service  if  deemed  necessary 
to  meet  the  requirements  for  which  the 
park  or  monument  was  established  and  If 
the  project  would  not  degrade  the  resources 
within  such  park  or  monument;  or 

(2)  any  new  dam  or  other  new  impound- 
ment which  will,  after  the  date  of  enact- 
ment of  this  Act,  inundate  land  within  the 
external  twundaries  of  a  national  park  or 
monument. 

For  purposes  of  this  section;  (D  the  term 
"new  dam  or  other  new  impoundment" 
means  any  facility  for  impoundment  or  ob- 
struction of  water,  the  construction  of 
which  commences  after  the  enactment  of 
this  Act  and:  (11)  the  term  "Inundate"  shall 
mean  the  formation  of  a  body  of  water  up- 
stream from  a  dam  or  impoundment  caused 
by  construction  or  operation  of  the  dam  or 
Impoundment  which  permanently  or  inter- 
mittently covers  lands  within  the  boundary 
of  any  national  park  or  national  monument. 

(b)  The  prohibition  contained  in  this  sec- 
tion shall  be  in  addition  to.  and  not  in  lieu 
of.  any  other  prohibition  or  restriction  on 
activities  within  the  boundaries  of  national 
parks  and  monuments. 

SEC.  J.  YOSEMITE  NATIONAL  PARK 

Notwithstanding  any  other  provision  of 
law.  no  Federal  lands  may  be  used  for  the 
expansion  of  the  capacity  of  any  reservoir 
which  is  located  within  the  boundaries  of 
Yosemlte  National  Park,  unless  Congress 
enacts  specific  statutory  authorization  after 
the  date  of  the  enactment  of  this  Act  for 
such  expansion. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vewto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 


nia (Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  cor^sume. 

Mr.  Speaker,  a  number  of  water  re- 
sources projects  exist  within  units  of 
the  National  Park  System.  Eighteen  of 
the  forty-eight  national  parks  have 
108  dams.  Twelve  projects  within  na- 
tional parks  or  monuments  were  built 
by  the  Bureau  of  Reclamation.  Most 
of  these  projects  were  built  many 
years  ago  and  project  age  in  addition 
to  safety  questions  combined  with  the 
explosion  of  requests  for  adding  or  ex- 
panding hydropower  has  caused  con- 
siderable concern  that  these  projects 
may  be  expanded,  or  new  projects  may 
be  permitted  by  the  Federal  Energy 
Regulatory  Commission  to  the  detri- 
ment of  the  natural  and  cultural  re- 
sources of  the  national  parks  and 
monuments. 

The  Department  of  the  Interior  as- 
serts that  the  1921  amendment  to  the 
Federal  Power  Act  (16  U.S.C.  797a) 
prohibits  any  water  resources  project 
within  the  boundary  of  a  national 
park  or  monument  and  that  the  1970 
General  Authorities  Act  provides  for 
public  trust  of  park  unit  resources 
which  is  interpreted  to  extend  that 
prohibition  to  other  units  of  the  park 
system.  Such  general  prohibition 
could,  of  course,  be  overridden  by  an 
act  of  Congress. 

Although  the  Department  of  the  In- 
terior maintains  such  authorities  exist 
based  on  the  1921  and  1970  laws,  a 
number  of  water  resources  develop- 
ment projects  are  under  study  or 
permit  that  affect  national  parks  or 
monuments. 

For  example,  at  Yosemite  National 
Park,  an  application  has  been  made 
for  a  permit  to  develop  a  hydropower 
project  on  the  Merced  River  outside  of 
the  park  where  the  pool  formed  by  the 
dam  would  inundate  portions  of  the 
river  within  the  park.  A  third  power- 
house for  the  Hetch-Hetchy  system  is 
currently  under  construction  by  the 
city  of  San  Francisco.  The  operation 
of  this  powerhouse  will  divert  flows 
from  several  miles  of  the  Tuolumme 
River  within  the  boundary  of  Yosemi- 
te National  Park.  In  addition,  the  city 
of  San  Francisco  has  indicated  it  be- 
lieves it  has  the  authority  to  raise  the 
Hetch-Hetchy  Dam  and  further  inun- 
date lands  within  Yosemite.  Even  in 
my  home  State  of  Miiuiesota,  Voyager 
National  Park  faced  water  project  de- 
velopment that  would  adversely  affect 
this  great  resource. 

Mr.  Speaker.  H.R.  4089.  which  was 
Introduced  by  my  very  good  friend  and 
colleague  on  the  Interior  Committee 
Rick  Lehman,  addresses  the  issue  of 
protecting  the  resources  of  our  great 
national  parks  and  monuments  from 
inundation  by  water  projects.  The  bill 
simply  would  prohibit  construction  of 


a  new  dam  within  the  boundary  of  any 
national  park  or  monument  and  also 
prohibit  construction  of  a  dam  that 
would  back  water  into  any  park  or 
monument.  The  amendment  would 
also  prohibit  the  use  of  any  Federal 
lands  in  any  way  to  expand  any  reser- 
voir within  the  boundary  of  Yosemite 
National  Park. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California,  Congress- 
man Rick  Lehman,  for  his  dedication 
to  the  ideals  of  protecting  the  great 
national  treasures  that  we  have  in  our 
national  parks.  Rick  Lehman  is  an  out- 
standing and  courageous  legislator 
who  consistently  has  tackled  tough 
problems  that  affect  our  public  lands. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  bill  to  protect 
national  parks. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4089.  As  amended  by  the  commit- 
tee, this  bill  would  prohibit  the  con- 
struction of  new  dams  or  other  new 
water  impoundments  within,  or  which 
would  inundate,  national  parks  and 
national  monuments.  The  bill  would 
also  prohibit  the  expansion  of  any  ex- 
isting reservoir  within  Yosemite  Na- 
tional Park.  However,  it  in  no  way  af- 
fects any  other  existing  water  develop- 
ment projects  within,  or  which  inun- 
date, national  parks  and  monuments. 

As  the  ranking  member  of  the  Sub- 
committee on  National  Parks  and 
Recreation,  I  certainly  support  a  gen- 
eral prohibition  on  the  construction  of 
new  dams  in  national  parks  and  monu- 
ments. Through  their  designation. 
Congress  has  determined  that  the  na- 
tional resources  of  these  areas  should 
be  protected  and  preserved  in  the 
future.  This  legislation  is  intended  to 
clearly  establish  congressional  intent 
in  this  regard. 

While  the  committee  heard  testimo- 
ny by  the  Park  Service  asserting  that 
it  had  the  authority  to  restrict  various 
types  of  water  development  within 
various  units  of  the  National  Park 
System,  the  committee  took  no  posi- 
tion regarding  these  assertions. 
Rather,  it  was  the  committee's  intent 
to  maintain  existing  law  on  this  sub- 
ject, except  for  the  prohibition  on  new 
dams  contained  in  this  bill.  I  might 
also  point  out  that  this  prohibition  is 
intended  to  apply  only  to  national 
parks  and  national  monuments  which 
are  so  designated  by  the  Congress  or. 
in  certain  cases,  established  by  the 
President,  and  not  to  any  other  units 
of  the  National  Park  System.  When- 
ever Congress  makes  such  a  designa- 
tion, it  may  only  be  changed  by  an  act 
of  Congress. 

I  believe  the  committee  amendments 
substantially  improved  this  bill  by  lim- 
iting the  restrictions  in  the  bill  to  a 
prohibition  on  new  dam  development 
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in  national  parks  and  monuments.  I 
want  to  commend  the  sponsor  of  the 
bill,  the  gentleman  from  California 
[Mr.  Lehman]  for  working  with  the 
other  interested  members  of  the  com- 
mittee in  an  effort  to  alleviate  their 
concerns  with  this  legislation.  I  am 
pleased  that  the  major  differences 
were  resolved  and  that  the  subcommit- 
tee chairman,  Mr.  Vento,  has  moved 
this  bill  forward.  I  believe  it  will  great- 
ly assist  in  protecting  the  resources  of 
our  Nation's  parks  and  monuments  by 
providing  a  clear  statutory  ban  on  new 
water  developments  in  these  areas. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  support  and  approve  H.R. 
4089. 

D  1350 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  73  years  ago  the  Congress  of 
the  United  States  debated  whether  or 
not  the  city  of  San  Francisco  ought  to 
be  granted  the  right  to  construct  a 
massive  hydroelectric  system  within 
Yosemite  National  Park.  John  E. 
Raker  of  Manteca,  CA,  introduced  leg- 
islation to  give  the  city  land  and  rights 
of  way  within  this  most  famous  na- 
tional park  to  dam  the  Tuolumne 
River  to  construct  O'Shaughnessy 
Dam.  After  12  years  of  discussion 
before  Congress,  Representative 
Raker  prevailed  and  in  1913  the  Raker 
Act  became  the  law  of  the  land. 

Today,  as  Congress  revisits  the  ques- 
tion of  dams  in  national  parks,  I  think 
it  is  very  instructive  to  take  a  look 
back  at  what  our  predecessors  and 
public  officials  had  to  say  in  1913. 
That  year  was  just  1  year  before  the 
San  Francisco  World's  Fair.  Propo- 
nents of  the  dam  in  Yosemite  put 
forth  the  argument  that  this  event 
clearly  demonstrated  the  need  for  a 
dam  in  the  park— never  mind  that  the 
project  would  not  be  completed  for  an- 
other decade.  Others  harked  back  to 
the  San  Francisco  earthquake  and  fire 
of  1906,  saying  that  lack  of  water  was 
one  of  the  greatest  causes  of  the  fire. 

Testimony  before  the  House  Public 
Lands  Committee  in  1913  was  highly 
favorable  to  the  proposal  to  dam 
Hetch  Hetchy  Valley  in  Yosemite.  Sec- 
retary of  the  Interior  Franklin  Lane 
who  had  previously  served  as  San 
Francisco's  city  attorney  noted  that: 

If  San  Francisco  does  not  get  it  (Hetch 
Hetchy  Valley),  someone  else  must;  it  is  too 
precious  a  reservoir  site  to  remain  unused. 

Mr.  Fredrick  H.  Newell,  Director  of 
the  Reclamation  Service  described  his 
philosophy  about  a  dam  within  Yo- 
semite in  these  terms: 

I  have  naturally  come  to  the  conclusion 
that  there  is  nothing  more  beautiful  than  a 
well-built  dam  with  a  reservoir  behind  it. 


San  Francisco's  city  engineer,  M.M. 
O'Shaughnessy  wrote  in  his  account 
of  the  Hetch  Hetchy  struggle  that: 

Construction  of  a  dam  would  add  to  the 
scenic  features  of  the  country,  that  all  ob- 
jections of  alleged  nature  lovers  should  be 
overruled. 

As  for  Congressman  Raker,  he  called 
the  issue  a  question  of — 
turning  of  what  is  now  a  barren  canyon  into 
a  beautiful  and  exquisite  lake. 

On  the  other  side  of  the  issue  was 
renovmed  naturalist  John  Muir  and 
conservationists  throughout  the 
United  States,  farmers  from  the  San 
Joaquin  Valley  who  feared  for  their 
ovim  water  rights,  and  competing  water 
suppliers  to  the  city  of  San  Francisco. 
Muir's  battle  cry  became  scripture  for 
future  generations.  "Dam  Hetch 
Hetchy!"  he  roared,  "As  well  dam  for 
water  tanks  the  people's  cathedrals 
and  churches,  for  no  holier  temple  has 
ever  been  consecrated  by  the  heart  of 
man."  In  spite  of  Muir's  leadership, 
dam  proponents  carried  the  day. 
O'Shaughiiessy  Dam  was  completed  in 
1923.  flooding  almost  4.000  acres  of 
Yosemite  National  Park  and  taking  6 
million  board  feet  of  timber  from  the 
park  during  construction. 

Mr.  Speaker,  in  January  1986  I  intro- 
duced H.R.  4089  to  prohibit  new  dams 
in  all  national  parks.  As  the  Congress- 
man who  represents  Yosemite  Nation- 
al Park,  I  readily  acknowledge  that  my 
very  strong  feeling  on  this  issue  grows 
out  of  my  experience  with  the  Hetch 
Hetchy  project.  Since  coming  to  Con- 
gress, I  have  engaged  in  an  ongoing 
struggle  with  the  city  of  San  Francisco 
over  the  city's  modern  day  plans  to 
raise  O'Shaughnessy  Dam— without 
new  congressional  review,  under  the 
alleged  authority  of  that  old  1913 
Raker  Act. 

Mr.  Speaker,  the  damming  of  Yo- 
semite National  Park  is  just  the  most 
well-known  instance  of  flooding  a  na- 
tional treasure.  As  my  distinguished 
subcommittee  chairman  pointed  out. 
of  48  designated  national  parks,  18  of 
them  contain  108  dams  of  various  size 
and  capacity.  It  is  time  to  draw  the 
line  on  new  dam  construction  in  our 
national  parks.  It  is  time  to  replace 
the  policies  of  1913  with  the  priorities 
of  1986. 

H.R.  4089  as  amended  does  only  two 
things.  First,  it  prohibits  the  construc- 
tion of  new  dams  in  all  national  parks 
and  monuments.  Second,  it  requires 
new  congresssional  authorization  to 
use  any  Federal  lands  within  Yosemite 
National  Park  to  expand  existing  res- 
ervoirs. 

H.R.  4089  as  amended  applies  only 
to  national  parks  and  monuments,  and 
to  no  other  units  of  the  Yosemite  Na- 
tional System.  It  does  not  affect  water 
rights  in  any  way  whatsoever.  It  does 
not  turn  the  clock  back  on  hydroelec- 
tric facilities  which  already  exist 
within  our  national  parks. 


We  cannot  and  we  will  not  undo 
almost  100  years  of  water  and  power 
development  in  our  national  parks,  but 
we  must  build  a  new  record  in  the 
future.  We  must  set  forth  a  national 
policy  which  says  that  our  national 
parks  represent  the  very  best  of  our 
American  landscape  and  as  such 
should  be  off-limits  to  new  dam  con- 
struction. 

The  choice  before  the  House  today 
is  simple  and  straightforward.  If  my 
colleagues  agree  that  our  national 
parks  and  monuments  should  not  host 
new  dams  such  as  the  Hetch  Hetchy 
facility  in  Yosemite  National  Park.  I 
know  you  will  vote  with  me  in  support 
of  H.R.  4089. 

Mr.  Speaker,  I  worked  closely  with 
the  majority  and  the  minority  on  the 
House  Interior  and  Insular  Affairs 
Committee  to  take  this  important  step 
to  protect  our  national  parks,  and  I 
would  note  that  the  bill  passed  with- 
out any  opposition  from  the  members 
of  the  Interior  Committee.  I  wish  to 
particularly  commend  the  leadership 
of  Chairman  Vento  who  stands  very 
tall  in  this  Congress  for  his  unswerv- 
ing efforts  to  defend  and  protect  all 
resources  of  our  National  Park 
System.  In  addition.  I  am  grateful  to 
Congressmen  Lagomarsino,  Strang, 
Craig.  Hansen,  and  Cheney  for  their 
efforts  to  develop  workable  amend- 
ments to  the  original  H.R.  4089.  I  also 
want  to  thank  Representatives  Dale 
KiLDEE,  Sala  Burton,  and  Barbara 
Boxer  for  their  courageous  cosponsor- 
ship  of  my  original  bill. 

I  urge  my  colleagues  to  join  with  us 
and  vote  yes  on  H.R.  4089. 

Mr.  Speaker,  I  am  submitting  the 
following  newspaper  articles  for  the 
Record: 

[From  the  Tribune.  Sept.  9.  1986] 
Protect  Yosemite  Park 

If  McDonald's  demanded  the  right  to  build 
its  arch  over  Yosemite  Valley,  the  nation 
would  hoot  derisively  and  Congress  would 
send  the  fast-food  chain  packing. 

But  no  one  laughs  when  the  city  of  San 
Francisco  demands  the  right  to  flood  hun- 
dreds of  acres  of  the  treasured  park  for  its 
own  profit.  The  city  might  have  just  that 
right  under  existing  law.  and  it  might  have 
just  that  intention  before  the  century  is 
out. 

That's  only  one  good  reason  to  support 
speedy  passage  of  H.R.  4089,  a  bill  intro- 
duced by  Rep.  Richard  Lehman.  D-Sanger. 
to  halt  construction  of  new  hydro  dams 
within  national  parks  and  monuments  with- 
out prior  congressional  approval. 

The  bill  would  close  some  remarkable 
loopholes.  Current  law.  for  example,  would 
allow  the  flooding  of  Grand  Canyon  to  gen- 
erate hydroelectric  power.  When  Secretary 
of  Interior  Stuart  Udall  actually  proposed 
such  a  project  in  1966,  the  Sierra  Club 
mounted  its  famous  national  ad  campaign 
asking;  "Should  we  also  flood  the  Sistine 
Chapel  so  tourisU  can  get  nearer  to  the  ceil- 
ing?" 

In  the  ensuing  furor.  Udall  took  a  boat 
trip  down  the  canyon,  discovered  iU  exquis- 
ite beauty  and   reversed  his  decision.   But 
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only  lut  year  the  Arizona  Water  Board  de- 
termined that  a  new  dam  by  the  park  on  the 
Colorado  River  would  be  feasible,  and  a  new 
secretary  of  Interior  could  authorize  It. 

Additions  to  existing  dams  also  threaten 
the  national  heritage.  A  proposal  to  retrofit 
a  dam  In  the  Orand  Tetons  with  power  gen- 
erators would  require  stringing  power  lines 
throughout  the  park,  for  example.  H.R. 
4089  leaves  such  decisions  to  the  discretion 
of  the  Interior  Department. 

*  *  *  The  provision  alms  to  prohibit  San 
Francisco  from  raising  the  level  of  the 
O'Shaughneasy  Dam  on  the  Tuolumne 
River,  which  floods  nearly  4.000  acres  of 
Hetch  Hetchy  Valley  in  the  park  interior 

The  original  dam  proposal  in  1903 
shocked  Sierra  Club  founder  John  Muir. 
'•Dam  Hetch  Hetchy?"  the  great  outdoors- 
man  asked.  "As  well  dam  for  water  tanks 
the  people's  cathedrals  and  churches;  for  no 
holler  temple  has  ever  t>een  consecrated  to 
the  heart  of  man." 

The  city  across  the  Bay  eventually  pre- 
vailed, winning  statutory  authority  for  the 
project  in  1913  thanks  to  the  influence  of 
the  new  Interior  secretary,  a  former  San 
Francisco  city  attorney. 

In  the  mid- 1930s,  violating  a  court  order, 
the  rity  expanded  the  existing  345-foot  dam 
another  85  feet,  raising  its  capacity  by  more 
than  one-third  to  hold  117.000.000.000  gal 
Ions  of  water  in  order  to  generate  more 
power  for  sale.  By  1984  the  city  grossed  $70 
million  a  year  from  power  sales  to  other- 
public  agencies. 

Although  city  officials  deny  it.  another 
expansion  and  additional  flooding  of  pris- 
tine park  lands  may  be  coming  down  the 
road.  A  1981  study  of  the  Hetch  Hetchy 
system  recommended  adding  50  feet  to  the 
dam's  height,  which  would  flood  another 
500  acres  of  wilderness  lands  and  a  half  mile 
of  river. 

Mayor  Dianne  Felnstein  vigorously  op- 
poses any  congressional  limits  on  the  city's 
authority.  To  their  credit,  however,  local 
members  of  Congress  Sala  Burton.  D-San 
Francisco,  and  Barbara  Boxer.  D-Green- 
brae.  support  H.R.  4089  in  the  national  in- 
terest. These  public  spirited  San  Francis- 
cans, like  citizens  elsewhere  In  the  country. 
respect  and  would  preserve  the  priceless 
lands  •  •  V 

[From  the  Los  Angeles  Times.  Sept.  2.  19861 
FoM  Shake.  San  Francisco 

The  annals  of  Western  water  development 
teem  with  perfidy  and  connivance,  but  the 
Owens  Valley  will  always  enjoy  a  special 
aura  of  Infamy.  Mention  the  words  water 
and  theft  in  one  breath,  and  someone  will 
follow  with  Los  Angeles  and  Owens  Valley 
In  the  next.  The  legend  sometimes  Is 
grander  than  the  facts.  Los  Angeles  at  least 
paid  (or  the  water  righu  that  It  got  from 
valley  ranchers  three-quarters  of  a  century 
ago.  Maybe  not  fair  and  square,  but  with 
real  money. 

The  Owens  Valley  legacy  shadows  the  De 
partment  of  Water  and  Power  everywhere. 
The  city  is  constantly  in  the  courts  defend- 
ing its  eastern  Sierra  water  righU.  It  has 
given  up  some  water  to  environmental  con- 
siderations, and  faces  the  loss  of  more. 

Rarely,  however,  Is  the  City  of  San  Fran- 
cisco called  on  to  defend,  atone  or  repent 
for  Its  own  rapacious  ^ater  venture  of  the 
early  30th  Century  Into  the  heart  of  one  of 
the  nation's  moat  hallowed  natural  areas: 
Yosemlte  National  Park.  San  Francisco  did 
not  Just  take  the  water  from  an  arid  ranch 
Ing  area.  With  Congress'  complicity  in  1913, 
It  dared  to  Inundate  Yosemlte's  remarkable 


Hetch  Hetchy  Valley  on  the  Tuolumne 
River.  Unflooded  and  accessible.  Hetch 
Hetchy  would  be  treasured  as  one  of  the 
world's  great  natural  areas,  a  region  of  tow- 
ering rock  walls  and  dashing  waterfalls. 
Now.  behind  a  locked  Watergate,  It  is  the 
forgotten  Yosemlte  of  America. 

In  his  losing  battle  to  save  Hetch  Hetchy. 
naturalist  John  Muir  raged:  "Dam  Hetch 
Hetchy?  As  well  dam  for  water  tanks  the 
people's  cathedrals  and  churches,  for  no 
holler  temple  has  ever  been  consecrated  to 
the  hearts  of  man."  Indeed,  there  are  those 
who  dream  of  breaching  O'Shaughnessy 
Dam  and  allowing  Nature  to  one  day  restore 
Hetch  Hetchy  to  its  former  magnificence. 

But  there  Is  no  such  talk  around  city  hall 
in  San  Francisco.  In  fact,  there  are  mum- 
blings about  building  O'Shaughnessy  Dam 
even  higher  and  flooding  Hetch  Hetchy 
even  deeper  to  bring  e'ven  more  water  to  the 
Bay  Area  and  generate  more  electric  power. 
Not  right  now.  perhaps.  But  sometime. 
Imagine  even  thinking  such  a  thing,  par- 
ticularly in  San  Francisco— the  home  of  the 
Sierra  Club,  the  proud  Athens  of  the  con- 
servation movement  and  the  hotbed  of  op- 
position to  any  export  of  surplus  water  from 
Northern  California  to  the  south. 

This  is  not  just  a  pipe  dream  of  engineers. 
The  mayor  herself.  Dianne  Felnstein.  has 
written  Congress  to  protest  a  bill  that  would 
require  congressional  approval  for  the  ex- 
pansion of  any  public-works  projects  in  na- 
tional parks.  The  measure,  by  Rep.  Richard 
H.  Lehman  (D-Sanger).  makes  specific  refer- 
ence to  the  Hetch  Hetchy  project. 

In  her  letter  the  mayor  said.  "The  only 
(her  emphasis)  economically  feasible  source 
for  water  for  their  future  needs  Is  the  Hetch 
Hetchy  system,  utilizing  water  rights  previ- 
ously granted  for  this  purpose."  The  future 
needs  are  not  San  Prancisco"s.  but  those  of 
neighboring  counties  that  receive  water 
service  from  the  city. 

Felnstein  added.  "'The  present  arrange- 
ments have  served  the  national  interest  In 
Yosemlte  National  Park  and  the  people  of 
the  Bay  Area  well  for  half  a  century,  and 
there  is  no  reason  to  drastically  change 
them  now" 

Well,  the  system  certainly  has  served  San 
Francisco  well.  More  than  half  its  water  is 
sold  10  San  Mateo.  Santa  Clara  and  Alame- 
da counties,  and  the  city  reaps  considerable 
benefit  from  the  electric  power  generated  as 
the  water  courses  from  the  Sierra.  But 
there  are  alternatives  to  bringing  more 
water  directly  to  the  Bay  Area  via  the 
Hetch  Hetchy  aqueduct.  For  one.  San  Fran- 
cisco could  let  the  water  flow  naturally 
down  the  Tuolumne,  now  declared  a  wild 
and  scenic  river,  and  Into  the  Sacramento- 
San  Joaquin  Delta.  Then  the  city  could  take 
the  water  from  the  delta,  as  do  most  other 
major  users  in  both  Northern  and  Southern 
California. 

But  dam  Hetch  Hetchy  even  higher?  For 
shame.  San  Francisco.  Congress  cannot 
atone  for  the  Infamy  of  1913.  But  it  can 
promptly  pass  the  Lehman  bill  and  there- 
fore be  certain  that  the  infamy  is  not  com- 
pounded. 

Mr.  "VTENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  Just  want  to  point  out 
that  I  was,  in  going  through  the 
record  of  the  1913  debate  on  the 
Raker  Act.  that  Indeed  there  were 
some  that  were  looking  into  the 
future,  far  away  in  terms  of  this  issue. 

One  of  them  was  another  gentleman 
from  Minnesota,  then  a  Congressman 


in  his  body,  Mr.  Steenerson,  who 
pointed  out  the  folly  of  indeed  doing 
the  damming  of  Hetch  Hetchy  that 
did  occur,  and  of  course  brings  the 
gentleman  from  California  [Mr. 
Lehman]  to  the  floor  today  with  such 
a  passionate  statement,  and  such  an 
outstanding  statement  with  regard  to 
the  damage  that  has  occurred  in  the 
magnificent  Sierra  Nevada  in  Califor- 
nia that  he  is  trying  to  protect;  and 
which  of  course  has  been  protected  by 
virtue  of  being  made  part  of  Yosemlte 
National  Park. 

This  gentleman  from  Minnesota  Mr. 
Steenerson  in  the  Congressional 
Record,  points  out  that  while  our 
State  is  rather  a  young  one— at  that 
time  in  1913— that  we  have  great 
values  in  terms  of  conservation;  and 
points  out  the  significant  damage  that 
did  occur  as  a  result  of  the  damming 
of  Hetch  Hetchy. 

He  points  out  the  national  interest 
in  this  matter,  not  just  the  local  inter- 
est, that  seems  to  prevail  as  a  signifi- 
cant concern  with  regard  to  this. 

Mr.  Speaker,  I  pointed  out  in  my 
earlier  statement  that  there  are  many 
water  projects  that  are  being  pro- 
posed. One  such  water  project  is  actu- 
ally being  proposed  in  the  Voyageurs 
National  Park  in  northern  Minnesota. 

This  legislation  will  prevent  new 
projects,  new  dams  that  would  innun- 
date  the  conservation  areas,  the  na- 
tional parks  and  montiments  specifi- 
cally. This  legislation  would  prevent 
that  type  of  damage,  and  I  urge  my 
colleagues  to  work  with  us  and  to 
enact  this  measure  so  that  we  do  not 
have  the  occurrence  of  further 
damage  to  these  magnificent  re- 
sources, which  we  have  set  aside  for 
perpetuity. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4089,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
4089.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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DESIGNATING  THE  SANTA  PE 
TRAIL  AS  A  NATIONAL  HIS- 
TORIC TRAIL 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4794)  to  amend  the  National 
Trails  System  Act  to  designate  the 
Santa  Fe  Trail  as  a  national  historic 
trail,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4794 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

(a)  Designation.— Section  5(a)  of  the  Na- 
tional Trails  System  Act  (16  U.S.C.  1244(a)) 
is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(14)  The  Santa  Pe  National  Historic 
Trail,  a  trail  of  approximately  950  miles 
from  a  point  near  Old  Franklin,  Missouri, 
through  Kansas,  Oklahoma,  and  Colorado 
to  Santa  Fe.  New  Mexico,  as  generally  de- 
picted on  a  map  entitled  The  Santa  Pe 
Trail'  contained  in  the  Final  Report  of  the 
Secetary  of  the  Interior  pursuant  to  subsec- 
tion (b)  of  this  section,  dated  Julyl976.  The 
map  shall  be  on  file  and  available  for  public 
Inspection  in  the  office  of  the  Director  of 
the  National  Park  Service,  Washington,  Dis- 
trict of  Columbia.  The  trail  shall  be  admin- 
istered by  the  Secretary  of  the  Interior.  No 
lands  or  interests  therein  outside  the  exteri- 
or boundaries  of  any  federally  administered 
area  may  be  acquired  by  the  Federal  Gov- 
ernment for  the  Santa  Fe  Trail  except  with 
the  consent  of  the  owner  thereof.  Before  ac- 
quiring any  easement  or  entering  into  any 
cooperative  agreement  with  a  private  land- 
owner with  respect  to  the  trail,  the  Secre- 
tary shall  notify  the  landowner  of  the  po- 
tential liabUity,  if  any,  for  injury  to  the 
public  resulting  from  physical  conditions 
which  may  be  on  the  landowner's  land.  The 
United  States  shall  not  be  held  liable  by 
reason  of  such  notice  or  failure  to  provide 
such  notice  to  the  landowner.  So  that  signif- 
icant route  segments  and  sites  recognized  as 
associated  with  the  Santa  Pe  Trail  may  be 
distinguished  by  suitable  markers,  the  Sec- 
retary of  the  Interior  is  authorized  to  accept 
the  donation  of  suitable  markers  for  place- 
ment at  appropriate  locations.". 

(b)  Authorization  of  Appropriations.— 
Section  10(c)(2)  of  such  Act  (16  U.S.C. 
1249(c)(2))  is  amended  by  striking  out  "(13)" 
and  inserting  in  lieu  thereof  "(14)". 

SEC.  2.  KOSCIUSZKO  TRAIL  STUDY. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  is  amended  by 
adding  at  the  end  there  of  the  following 
new  paragraph: 

"(31)  Kosciuszko  Trail,  extending  from 
Vermont  to  South  Carolina  in  connection 
with  the  mUitary  sites  fortified  by  General 
Thaddeus  Kosciuszko  during  the  War  of  In- 
dependence.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 


nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

□  1400 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
to  the  House  H.R.  4794,  introduced  by 
our  colleague  Bill  Richardson  and  a 
bipartisan  contingent  of  House  Mem- 
bers. The  legislation,  as  amended, 
would  amend  the  National  Trails 
System  to  designate  the  Santa  Pe 
Trail  as  a  national  historic  trail  and 
includes  several  provisions  relating  to 
the  administration  of  the  trail.  Fur- 
ther, as  amended,  the  bill  authorizes  a 
study,  under  section  5(c)  of  the  Na- 
tional Trails  System  of  the  proposed 
Kosciuszko  Trail. 

The  designation  of  the  Santa  Fe 
Trail  as  a  national  historic  trail  is 
worthy  of  our  support.  From  1822  to 
1880,  the  trail,  extending  some  950 
miles  from  Missouri  to  Santa  Fe,  NM, 
was  one  of  America's  most  important 
commercial  routes,  established  to  ex- 
pedite trade  with  the  Spanish  of  the 
Southwest.  It  also  served  as  a  major 
military  and  governmental  link  with 
the  newly  acquired  territories  of  the 
Southwestern  United  States. 

Many  historic  sites  associated  with 
the  Old  West  are  found  along  the 
Santa  Fe  Trail,  with  five  of  these  sites 
now  units  of  the  National  Park 
System.  Today  because  of  develop- 
ment and  the  weathering  process, 
much  of  the  actual  trail  is  obliterated, 
with  only  small  scattered  segments  re- 
maining where  the  original  trail  ruts 
can  be  seen.  Nevertheless,  the  Santa 
Fe  Trail  provides  significant  historical 
and  interpretative  value  to  present 
and  future  generations  interested  in 
this  unique  piece  of  Americana. 

The  legislation  before  the  House 
today  will  further  a  cooperative  effort 
at  the  Federal,  State,  and  local  levels 
to  provide  for  the  interpretation,  use, 
and  management  of  the  Santa  Fe 
Trail.  In  keeping  with  this  cooperative 
spirit,  H.R.  4794,  as  amended,  directs 
that  no  land  or  interests  in  land  out- 
side of  a  federally  administered  area 
may  be  acquired  without  the  consent 
of  the  landowner.  This  is  likely  to  be  a 
moot  point  since  no  acquisition  pro- 
gram is  contemplated  by  the  Depart- 
ment of  the  Interior  for  the  Santa  Fe 
Trail.  The  bill  further  contains  lan- 
guage authorizing  the  acceptance 
from  public-spirited  individuals  and 
organizations  of  suitable  markers  for 
placement  along  the  trail. 

To  address  the  concern  with  possible 
liability  associated  with  public  access 
to  private  land  along  the  trail,  lan- 
guage was  incorporated  into  H.R.  4794 
directing  the  Secretary,  prior  to  enter- 
ing into  a  cooperative  agreement  or  ac- 
quiring interests  in  land,  to  provide 
the  affected  landowner  with  a  one- 


time notice  of  the  potential  liability,  if 
any,  associated  with  public  access  to 
the  land  in  question.  The  provision  is 
not  intended  to  imply  a  Federal  in- 
demnification and  the  legislation  stip- 
ulates that  the  United  States  shall  not 
be  held  liable  by  reason  of  such  notice 
or  the  lack  thereof. 

Finally,  H.R.  4794  includes  language 
adopted  in  committee  authorizing  a 
study  of  the  Kosciuszko  Trail  under 
section  5(c)  of  the  National  Trails 
System  Act.  The  proposed  trail  would 
extend  from  Vermont  to  South  Caroli- 
na in  connecton  with  the  military  sites 
fortified  by  Gen.  Thaddeus  Kos- 
ciuszko during  the  War  of  Independ- 
ence. 

Mr.  Speaker,  I  believe  much  of  the 
American  public  would  be  surprised  to 
learn  that  the  Santa  Fe  Trail  is  not  al- 
ready a  national  historic  trail.  When 
the  settling  of  the  Old  West  is  re- 
called, the  Santa  Fe  Trail  and  the  role 
it  played  in  that  history  come  promi- 
nently to  mind.  The  Santa  Fe  Trail 
has  already  been  immortalized  in  song, 
word,  and  films.  Passage  by  the  House 
today  of  this  measure  conferring  na- 
tional historic  trail  status  will  be  a  fit- 
ting act  in  preserving  this  significant 
piece  of  American  history. 

I  urge  adoption  of  H.R.  4794. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4794.  As  the  chairman  of  the  sub- 
committee has  explained,  this  bill 
would  designate  the  950-mile  Santa  Fe 
Trail  as  a  national  historic  trail.  The 
Santa  Fe  Trail,  which  originates  in 
Missouri  and  crosses  the  States  of 
Kansas,  Oklahoma,  and  Colorado 
before  terminating  in  Santa  Fe,  NM, 
was  an  important  commercial  route  in 
our  Nation's  history.  In  addition,  it 
provided  a  critical  military  and  govern- 
mental link  between  the  Eastern 
United  States  and  the  new  territories 
in  the  Southwest. 

Unfortunately,  only  a  few  small  seg- 
ments remain  where  the  original  trail 
ruts  can  be  seen.  However,  the  trail 
does  pass  through  several  national 
park  units,  including  national  historic 
sites  and  national  monuments. 

Mr.  Speaker,  there  is  no  question 
that  the  Santa  Fe  Trail  meets  the  cri- 
teria for  national  historic  trails  estab- 
lished under  the  National  Trails 
System  Act.  In  addition.  H.R.  4794  was 
improved  by  several  amendments  in 
the  committee  process.  These  include 
a  prohibition  on  condemnation  of  pri- 
vate lands  or  interests  outside  federal- 
ly administered  areas,  and  a  require- 
ment that,  prior  to  entering  into  a  co- 
operative agreement  or  acquiring  an 
interest  for  the  trail,  the  Secretary  of 
the  Interior  must  provide  the  affected 
landowner  with  a  notice  of  the  poten- 


23394 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1986 


tial  liability  associated  with  public 
access  of  his  land.  This  notice  is  not  a 
Federal  Indemnity,  but  rather,  a 
means  to  inform  the  landowner  of  po- 
tential liability  problems  so  that  he 
may.  if  he  desires,  seek  appropriate 
legal  counsel  on  the  matter.  I  believe 
these  are  important  amendments 
which  improve  this  bill  and  make  it  ac- 
ceptable to  all  involved  parties. 

In  addition,  an  amendment  was 
adopted  in  committee  to  authorize  a 
study  of  the  Koscluszko  Trail  for  pos- 
sible designation  as  a  national  historic 
trail.  I  might  point  out  that  Gen. 
Thaddeus  Koscluszko.  who  is  known 
for  the  military  sites  he  fortified 
during  the  War  of  Independence,  is  al- 
ready recognized  in  the  National  Park 
System  through  a  national  memorial 
located  at  Independence  National 
Park  In  Philadelphia.  PA.  However.  I 
do  not  oppose  allowing  this  study  to 
go  forward  since  Congress  will  have 
the  opportunity  to  review  the  study 
following  Its  completion  and  deter- 
mine if  a  trail  designation  is  appropri- 
ate at  that  time. 

I  would  like  to  commend  three  of 
the  sponsors  of  this  legislation,  the 
gentleman  from  Colorado  and  New 
Mexico,  Mr.  Strang.  Mr.  Brown,  and 
Mr.  Richardson,  as  well  as  the  gentle- 
man from  New  Mexico,  Mr.  Lujan,  for 
their  Interest  in  the  Santa  Fe  Trail 
and  their  efforts  to  resolve  the  differ- 
ences on  this  bill  and  move  it  forward. 
I  would  also  like  to  commend  the  sub- 
committee chairman.  Mr.  Vento,  for 
acting  promptly  on  this  legislation. 

Mr.  Speaker.  I  believe  this  is  an  ex- 
cellent bipartisan  bill  which  is  also 
supported  by  the  administration. 
Therefore.  I  urge  all  of  my  colleagues 
to  support  H.R.  4794. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson],  the  sponsor  and  archi- 
tect of  this  measure. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  thank 
my  distinguished  colleague  from  the 
great  State  of  Minnesota,  the  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Recreation,  the  Honorable 
Bruce  Vento.  for  his  interest  and  out- 
standing leadership  role  In  the  Devel- 
opment of  the  Santa  Fe  national  his- 
toric trail  bill.  I  would  also  like  to 
thank  the  ranking  minority  member 
of  the  subcommittee,  the  Honorable 
Bob  Lacomarsino,  and  my  colleaKuo 
from  the  great  State  of  Colorado,  the 
Honorable  Hank  Brown,  for  their 
active  role  In  this  legislation. 

The  bipartisan  effort  behind  H.R. 
4794.  signals  a  spirit  of  cooperation 
toward  an  effort  that  will  give  the 
Santa  Fe  Trail  Its  proper  place  in  his- 
tory and  promote  tourism  for  the 
States  that  are  Involved.  This  legisla- 
tion has  a  wide  base  of  support  from: 


15  original  cosponsors.  the  administra- 
tion. States,  local  communities  near 
the  trail,  historians,  chambers  of  com- 
merce, other  national  trail  associa- 
tions, and  the  ranching  community 
has  no  objections.  I  understand  that 
the  gentlelady  from  the  great  State  of 
Kansas  plans  to  introduce  a  compan- 
ion bill  over  on  the  Senate  side  this 
week. 

Mr.  Speaker,  there  is  great  public  in- 
terest and  involvement  in  this  legisla- 
tion. Just  this  past  weekend  more  than 
230  historians,  librarians,  and  history 
buffs  from  communities  along  the 
trail  gathered  for  a  3-day  seminar  at 
Trinadad  State  Junior  College  in  Colo- 
rado. One  of  the  interesting  conclu- 
sions that  surfaced  at  this  weekend 
seminar  is  that  historical  accounts  of 
the  trail  do  not  give  enough  impor- 
tance to  the  role  of  Hispanic  mer- 
chants who  traveled  East  from  Santa 
Fe  to  purchase  goods  from  merchants 
in  Missouri  and  the  East.  It  is  especial- 
ly appropriate  for  me  to  share  this 
with  my  colleagues  today  as  we  cele- 
brate Hispanic  Heritage  Week. 

The  opening  of  the  Santa  Fe  Trail  in 
1821  marked  the  first  of  Americas 
Great  Trans-Mississippi  Pathways  to 
the  West.  The  trail  starts  at  a  point 
near  Old  Franklin.  MO.  runs  through 
Kansas,  Oklahoma,  and  Colorado  and 
on  into  Santa  Fe,  NM— approximately 
950  miles.  The  Santa  Fe  Trail  is 
unique  and  differed  from  the  Oregon 
and  California  Trails  in  that  it  was  a 
trail  of  commerce.  The  Santa  Fe  Trail 
was  used  to  transport  goods  across  the 
southern  prairies  to  eager  customers 
in  what  was  then  the  Republic  of 
Mexico's  Far  North.  Within  a  short 
time,  the  Santa  Fe  Trade  ballooned 
into  a  million-dollar-a-year  business, 
pouring  money  and  raw  products  into 
the  State  of  Missouri  and  creating  a 
minor  economic  boom  in  what  had 
been  a  depressed  area  of  the  American 
frontier. 

Mr.  Speaker,  so  far.  19  sites  along 
the  Santa  Fe  Trail  have  been  selected 
for  inclusion  in  the  National  Historic 
Landmark  Program— 8  of  those  sites 
are  in  New  Mexico.  Marc  Simmons,  a 
constituent  of  mine,  and  the  author  of 
a  book  entitled.  'Following  the  Santa 
Fe  Trail,  '  describes  the  kind  of  vaca- 
tion experience  that  one  might  enjoy 
along  the  trail  best:  'If  you  are  open, 
receptive,  and  courteous  you  will  have 
a  .splendid  opportunity  to  become  ac- 
quainted with  America  at  its  grass- 
roots " 

The  designation  of  the  trail  as  a  na- 
tional historic  trail  and  the  study  that 
will  be  conducted  by  the  National 
Parks  Service  will  go  a  long  way 
toward  providing  the  public  with 
transportation  routes  to  be  able  to  get 
to  the  already  identified  historic  sites. 
Mr.  Chairman,  last  year  alone,  over 
13,000  people  visited  the  Isolated  Fort 
Union  National  Monument  in  my 
home  State  of  New  Mexico.  According 


to  the  New  Mexico  Tourism  Depart- 
ment, these  visitors  generated  over 
i>500.000  in  gross  receipts  for  the  New 
Mexico  travel  Industry.  The  State 
projects  that  through  a  national  his- 
toric designation,  these  Fort  Union 
visitors  would  extend  their  travel— vis- 
iting one  or  more  of  the  Santa  Fe 
Trail  locations.  Those  increased  visita- 
tions—with  better  trail  sign  posting- 
would  generate  more  In  the  way  of 
tourist  dollars  spent,  providing  a  boost 
for  local  communities  In  northeast 
New  Mexico.  I  am  sure  that  a  similar 
scenario  would  occur  In  the  four  other 
States  that  are  part  of  the  trail. 

Mr.  Speaker,  the  bill  recognizes  and 
respects  current  land  use  along  the 
trail.  After  discussions  with  ranchers 
In  the  States  Involved,  the  legislation 
as  amended  to  ensure  that  no  lands  or 
Interests  can  be  added  to  the  trail 
without  the  consent  of  the  owner  and 
that  there  will  be  a  notification  to  the 
landowner  of  any  potential  liability 
concerns  if  easement  rights  or  cooper- 
ative agreements  are  entered  Into  with 
private  landowners.  We  even  changed 
the  starting  point  of  the  trail  to  Old 
Franklin,  MO,  after  I  received  a  letter 
from  a  gentleman  from  Howard 
County,  MO,  who  wanted  to  ensure 
that  Old  Franklin  was  not  left  out  of 
the  designation  process. 

Mr.  Speaker,  I  believe  H.R.  4794  will 
go  a  long  way  In  developing  the  con- 
cept of  tourism  as  economic  develop- 
ment. I  hope  that  those  of  us  who 
have  a  spirit  of  adventure  will  support 
this  effort  to  make  the  Santa  Fe  na- 
tional historic  trail  bill  part  of  the  list 
of  accomplishments  of  the  99th  Con- 
gress for  the  enjoyment  of  all  Ameri- 
cans. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  gentleman  from 
New  Mexico  [Mr.  Richardson]  has 
consumed  5  minutes. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
acknowledge  and  thank  the  gentleman 
from  New  Mexico  for  his  work,  and  all 
of  those  who  cosponsored  this  legisla- 
tion with  the  gentleman. 

The  gentleman  from  New  Mexico 
has  an  impressive  record  In  terms  of 
legislation  being  enacted  by  this  com- 
mittee. The  gentleman  Is  very  prolific. 
In  ihis  case  especially  recognizing  an 
Important  designation  which  Is  mean- 
ingful to  our  Nation,  and  I  commend 
the  gentleman  for  his  excellent  effort 
and  work  on  this  measure. 

Mr  BROWN  of  Colorado.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  speak  in  support  of 
designating  the  historic  Santa  Fe  Trail  as  a 
component  of  the  National  Trails  System. 

The  Santa  Fe  Trail,  which  began  in  the 
early  I880's,  was  the  route  traveled  by  Ameri- 
can traders  transporting  goods  to  Mexico, 
their  neighbors  to  the  south.  Beginning  in  In- 
dependence. MO.  the  950-mile  trail  continued 
through  the  States  of  Kansas,  Colorado,  and 
Oklahoma,  to  Santa  Fe.  NM. 
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The  trail  was  first  mentioned  by  Capt.  Zebu- 
Ion  M.  Pike  in  the  year  1810.  The  captain  en- 
visioned commercial  opportunities  in  trading 
with  the  Spanish  settlers  on  the  Rio  Grande.  It 
was  Mexico's  split  with  Spain  in  1821  which 
opened  these  trade  opportunities  to  American 
merchants. 

In  1822,  William  Becknell,  "The  Father  of 
the  Trail,"  hitched  his  mule  team  to  his  wagon 
and  transported  the  first  merchandise  from 
Old  Franklin,  MO,  to  Santa  Fe,  NM. 

The  Santa  Fe  Trail  continued  to  prosper  for 
the  next  25-years.  During  that  time,  many 
other  merchants  followed  Becknell's  path 
across  the  southern  prairies.  The  trail  became 
a  very  lucrative  trade  route,  spurring  an  eco- 
nomic t)oom  to  the  depressed  economy  of 
Missouri.  Many  points  of  historic  significance 
occurred  during  this  period,  including  Indian, 
fights,  military  patrols,  and  negotiations  with 
Mexico. 

In  1846,  the  first  year  of  the  Mexican  War, 
Capt.  Stephen  W.  Kearny  led  his  troops  from 
Bent's  Fort,  over  Raton  Pass,  to  the  town  of 
Las  Vegas,  NM,  where  the  captain  expected 
to  face  the  Mexican  Army.  However,  no 
enemy  materialized.  Thus,  the  U.S.  Army  cap- 
tured its  first  foreign  capital  and  the  Mexican 
Province  became  American  territory.  Fort 
Marcy  was  built  in  Santa  Fe  to  symbolize  this 
American  conquest. 

With  the  full  trail  now  in  American  territory, 
the  route  became  more  frequently  traveled 
and  forts  were  added  to  protect  the  new 
lands.  Military  supplies  became  a  new  source 
of  commerce  along  the  trail. 

During  the  late  1840's  a  cholera  epidemic 
spread  through  the  Indian  tribes.  In  1849,  to 
protect  the  health  of  the  military  personnel 
stationed  at  Bent's  Fort,  the  fort  was  set 
ablaze.  A  new  fori  was  built  on  the  Arkansas 
River  at  Big  Timbers  about  40  miles  down 
from  the  old  fort.  An  additional  fort,  Fort  Wise, 
was  added  about  1  mile  from  new  Bent's  Fort. 
Fort  Wise,  later  renamed  Fort  Lyon,  served  as 
an  important  supply  depot  and  stage  stop 
along  the  Santa  Fe  Trail. 

The  route  continued  as  a  main  source  of 
trade.  By  the  year  1858,  over  1,800  wagons 
followed  the  route  annually.  However,  technol- 
ogy advanced.  On  February  9,  1880,  the  first 
steam  engine  rolled  into  Santa  Fe.  The  follow- 
ing day,  Santa  Fe  headlines  read,  "Santa  Fe 
Trail  Passes  Into  Oblivion." 

It  has  been  over  100  years  since  the  steam 
engine  brought  the  Santa  Fe  Trail  to  an  end. 
However,  many  sites  of  histonc  significance 
remain  today.  The  designation  of  the  Santa  Fe 
Trail  as  a  historic  trail  would  help  to  retain  that 
history  and  would  aid  modern  travelers  in  lo- 
cating areas  of  historic  significance. 

While  attempting  to  retain  the  historic  value 
of  the  trail,  it  is  equally  important  that  we  re- 
spect the  rights  of  landowners  cun-ently  living 
along  the  trail.  The  bill  before  us  today  is  a 
fine  example  of  legislation  which  takes  into 
account  the  diverse  interests  affected  by  a 
historic  trail  designation. 

Landowners  along  the  trail  had  initially 
feared  that  the  Federal  Government  would 
condemn  their  property  for  public  use  of  the 
trail.  To  alleviate  those  concerns,  H.R.  4794 
was  amended  to  protect  current  landowners. 
It  now  specifically  states  that  lands  outside  of 
Federal  boundaries  will  not  be  taken  without 


the  consent  of  the  owner.  Should  a  historic 
site  or  artifact  remain  on  privately  held  proper- 
ty, the  landowner  does  have  the  opportunity 
to  enter  into  a  voluntary  agreement  with  the 
Government  to  preserve  that  important  fea- 
ture on  his  or  her  property. 

Another  concern  expressed  by  landowners 
resolves  around  a  problem  all  too  common 
today— the  issue  of  liability.  Because  there  is 
a  chance  that  a  landowner  may  unknowingly 
expose  himself  to  lawsuits  by  allowing  sight- 
seers onto  his  property,  it  is  important  that 
landowners  are  informed  prior  to  entering  into 
a  voluntary  agreement.  H.R.  4794  directs  the 
Government  to  notify  landowners  prior  to  en- 
tering into  an  agreement  that  there  may  be  a 
potential  liability  issue.  The  landowner  may 
then  investigate  what  problems  may  arise  and 
make  an  informed  decision  as  to  whether  he 
or  she  will  allow  public  access  onto  the  prop- 
erty. 

Mr.  Speaker,  the  Santa  Fe  Trail  is  the  story 
of  America  and  her  commerce.  H.R.  4794 
would  enable  us  to  preserve  this  important 
element  of  American  history  while  protecting 
the  rights  of  those  people  who  continue  to 
earn  their  living  along  the  trail.  It  is  a  delicate 
balance,  but  one  that  is  achieved  through  this 
legislation.  I  urge  my  colleagues  to  support  its 
passage. 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  to  support 
H.R.  4794,  to  designate  the  Santa  Fe  Trail  as 
a  national  historic  trail.  The  trail  is  an  impor- 
tant part  of  our  national  heritage.  The  recogni- 
tion of  the  Santa  Fe  Trail  is  long  overdue,  and 
I  am  pleased  that  the  House  is  taking  action 
to  protect  this  historic  route.  I  commend  the 
gentleman  from  New  Mexico  [Mr.  Richard- 
son] for  his  leadership. 

The  legislation  also  authorizes  a  study  of 
the  Kosciuszko  Trail  under  section  5(c)  of  the 
National  Trails  Systems  Act,  and  I  want  to 
bring  this  issue  to  the  attention  of  the  House. 
The  proposed  Kosciuszko  Trail  is  a  system  of 
markers  that  would  link  the  military  sites  forti- 
fied by  the  great  Polish  military  engineer.  Gen. 
Thaddeus  Kosciuszko,  during  our  War  of  Inde- 
pendence. 

General  Kosciuszko's  genius  as  a  military 
engineer  contributed  materially  to  the  success 
of  the  American  revolution.  The  fortifications 
that  he  planned  stretch  from  Vermont  to 
South  Carolina,  and  played  a  key  role  in  help- 
ing our  Nation  in  its  struggle  for  freedom. 

Kosciuszko  directed  construction  of  a  fort  at 
West  Point  which  protected  the  Hudson 
Valley.  He  later  urged  Congress  to  select  the 
site  for  the  U.S.  Military  Academy.  He  planned 
the  fortifications  which  protected  Philadelphia 
from  British  attack.  He  set  the  stage  for  the 
American  victory  at  Saratoga,  probably  the  de- 
cisive battle  of  the  war.  In  the  later  periods  of 
the  war,  he  served  with  distinction  in  Virginia, 
North  Carolina,  and  South  Carolina. 

Congress  has  already  taken  the  lead  in  the 
effort  to  honor  the  contributions  that  General 
Kosciuszko  made  to  our  country.  In  1977.  it 
enacted  Senate  Concurrent  Resolution  44 
which  recognized  the  Kosciuszko  Military  En- 
gineering Sites.  These  are  the  sites  that  link 
the  proposed  Kosciuszko  Trail. 

However,  I  believe  that  something  more  sig- 
nificant should  be  done  to  mark  and  unify  the 
Kosciuszko  Trail,  and  the  sites  along  the%-ail. 
That  is  why  we  are  asking  the  National  Park 


Service  to  study  the  feasibility  of  designating 
the  Kosciuszko  Trail  as  a  national  historic  trail. 
1  believe  that  the  national  historic  trail  desig- 
nation would  be  most  appropriate  but  antici- 
pate that  the  Park  Service  would  consider 
other  designations  as  part  of  its  feasibility 
study. 

Mr.  Speaker,  I  strongly  support  this  legisla- 
tion, I  thank  the  gentleman  from  New  Mexico, 
and  1  urge  the  House  to  pass  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4794,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
VENTO.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 

There  was  no  objection. 


PATENTS  IN  SPACE 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4316)  to  amend  title  35, 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958, 
with  respect  to  the  use  of  inventions 
in  outer  space  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4316 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  1.  SPACE  rNVENTIONS 

(a)  Amendments  to  Title  35.  United 
States  Code.— (1)  Chapter  10  of  title  35. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■■§  10.5.  Inventions  in  outer  space 

■Any  invention  made,  used  or  sold  In 
outer  space  on  an  aeronautical  and  space  ve- 
hicle (as  defined  in  section  103(2)  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958 
(42  U.S.C.  2452(2))  under  the  jurisdiction  or 
control  of  the  United  States  shall  be  consid- 
ered to  be  made,  used  or  sold  within  the 
United  States  for  purposes  of  this  title, 
except  with  respect  to  any  space  vehicle  or 
component  thereof  that  is  specifically  iden- 
tified and  otherwise  provided  for  by  an 
international  agreement  to  which  the 
United  States  is  a  party.". 

(2)  The  table  of  sections  of  chapter  10  of 
title  35.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■105.  Inventions  in  outer  space.". 

(b)  Amendment  to  National  Aeronaittics 
and  Space  AcT.-Section  305  of  the  National 


23396 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1986 


Aeronautics  and  Space  Act  of  19S8  (42 
U.S.C.  3497)  la  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(m)  Any  Invention  made,  used  or  sold  In 
outer  space  on  an  aeronautical  and  space  ve- 
hicle (as  defined  In  section  103(2))  under  the 
Jurisdiction  or  control  of  the  United  States 
shall  be  considered  to  be  made,  used  or  sold 
within  the  United  States  for  purposes  of 
this  Act.  except  with  respect  to  any  space 
vehicle  or  component  thereof  that  is  specifi- 
cally identified  and  otherwise  provided  for 
by  an  international  agreement  to  which  the 
United  States  is  a  party". 

SBC.  t.  EFFECTIVE  DATE. 

(a)  Ik  OmiRAL.— Subject  to  subsections 
(b).  (c)  and  (d)  of  this  section,  the  amend- 
ments made  by  section  1  shall  apply  to  all 
United  States  patents  granted  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act. 
and  to  all  applications  for  United  Slates 
patents  pending  on  or  filed  on  or  after  such 
date  of  enactment. 

(b)  AMXNDMCitTS  Not  To  Aftect  Prior  De 
cjsiows.— The  amendments  made  by  section 
1  shall  not  affect  any  final  decision  made  by 
a  court  or  the  Patent  and  Trademarli  Office 
before  the  date  of  the  enactment  of  this  Act 
with  respect  to  a  patent  or  an  application 
for  a  patent,  if  no  appeal  from  such  decision 
Is  pending  and  the  time  for  filing  an  appeal 
has  expired. 

(c)  Amendments  Not  To  Affect  Certain 
Pending  Cases.— The  amendments  made  by 
section  1  shall  not  affect  the  right  of  any 
party  in  any  case  pending  in  a  court  on  the 
date  of  the  enactment  of  this  Act  to  have 
the  party's  rights  determined  on  the  basis 
of  the  substantive  law  in  effect  before  such 
date  of  enactment. 

(d>  Amendments  To  Be  Prospective  in  Ap- 
plication.—Subject  to  subsections  (b)  and 
(c)  of  this  section,  the  amendments  made  by 
section  1  shall  not  apply  to  any  process,  ma- 
chine,  article  of  manufacture,  or  composi- 
tion of  matter,  an  embodiment  of  which  was 
launched  prior  to  the  effective  date  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demancded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
deniand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TTNMEiER]  Will  bc  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

Mr.  Speaker.  H.R.  4318  is  a  relatively 
simple  noncontroversial  bill.  We  have 
had  hearings  on  this  bill  both  In  the 
Committee  on  the  Judiciary  and  in  the 
Committee  on  Science  and  Technolo- 
gy. This  bill  has  the  support  of  the  ad- 
ministration. NASA,  the  Departments 
of  State  and  Commerce,  and  as  far  as 
we  can  ascertain,  all  appropriate  par- 
ties in  the  private  sector. 

I  wish  certainly  to  commend  our 
sister  committee,  the  Committee  on 
Science  and  Technology,  for  its  coop- 


eration, its  contributions,  in  fact,  to 
this  bill. 

Mr.  Speaker.  I  note  that  the  distin- 
guished chairman  of  the  Committee 
on  Science  and  Technology  is  here, 
the  gentleman  from  Florida  [Mr. 
Puqua]  and  I.  without  making  further 
explanation,  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  Com- 
mittee on  Science  and  Technology  for 
whatever  remarks  he  would  care  to 
make. 

Mr.  FUQUA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4316,  which  clarifies 
the  applicability  of  the  U.S.  patent 
laws  to  activities  occurring  in  outer 
space.  This  bill  had  been  jointly  re- 
ferred to  the  Committee  on  Science 
and  Technology  and  the  Judiciary 
Committee.  Let  me  begin  by  com- 
mending my  colleague,  Mr.  Kasten- 
meier, for  the  outstanding  cooperation 
which  he  and  his  staff  exhibited  as 
this  bill  moved  through  our  respective 
committees.  The  exemplary  coordinat- 
ing of  activities  of  our  two  committees 
makes  possible  our  consideration  of 
this  bill  today. 

The  Committee  on  Science  and 
Technology,  and  particularly  its  Sub- 
committee on  Space  Science  and  Ap- 
plications, has  recognized  for  a  long 
time  the  enormous  benefits  to  our  so- 
ciety which  would  be  possible  if  the 
entrepreneurial  spirit  of  the  private 
sector  could  be  brought  to  bear  on  the 
limitless  opportunities  available  in 
outer  space.  For  this  reason,  we  have 
continually  encouraged  commercial  ac- 
tivities in  space,  begirming  with  the 
sharing  of  NASA's  research  and  devel- 
opment information  with  the  private 
sector  and  continuing  with  the  feasi- 
bility demonstrations  which  the 
unique  capabilities  of  the  space  shut- 
tle have  made  possible. 

But  as  commercial  enterprises 
became  more  and  more  involved  in 
space  activities,  questions  began  to 
arise  as  to  the  applicability  of  certain 
U.S.  laws  to  those  activities.  One  early 
example  was  the  concern  that  the  pro- 
tections afforded  private  industry  by 
the  U.S.  patent  laws  would  not  extend 
to  their  activities  in  space.  H.R.  4316 
addresses  this  concern  and  provides 
the  private  sector  with  the  clarity  and 
certainty  which  are  needed  to  contin- 
ue private  activities  to  develop  outer 
space. 

Quite  simply,  this  bill  extends  the 
applicability  of  U.S.  patent  law  to  ac- 
tivities occurring  on  U.S.  aeronautical 
and  space  vehicles.  This  bill  extends 
the  jurisdiction  of  the  United  States 
to  those  vehicles  by  amending  title  35 
of  the  United  States  Code,  the  patent 
laws,  and  the  National  Aeronautics 
and  Space  Act  of  1958,  which  estab- 
lished NASA  and  the  guidelines  within 
which  it  operates.  This  jurisdictional 
change  is  accomplished  without 
changing  the  substantive  patent  laws. 
That  is  to  say,  an  inventor  will  receive 
the  same  protection  under  the  patent 


laws  whether  his  activities  occur  in 
space  or  here  on  Earth.  That  is  how  it 
should  be. 

This  basic  principle  was  further  en- 
hanced by  the  amendments  to  H.R. 
4316  which  the  Committee  on  Science 
and  Technology  has  adopted.  First, 
the  phrase  "made  or  used"  was 
changed  to  "made,  used  or  sold."  Even 
though  sales  in  outer  space  may  seem 
remote  now,  we  felt  it  was  important 
that  they  be  included  as  acts  of  in- 
fringement, just  as  they  are  for  inven- 
tions here  on  Earth.  Second,  a  provi- 
sion was  added  to  clarify  that  this  bill 
is  intended  to  apply  prospectively. 
That  is.  the  provisions  of  this  bill  will 
not  apply  to  space  vehicles  launched 
before  it  is  enacted.  This  also  ensures 
that  the  private  sector  has  a  clear  un- 
derstanding of  what  law  applies  to 
their  activities. 

Finally,  another  important  aspect  of 
this  is  that  it  will  provide  NASA  with 
the  flexibility  it  needs  during  negotia- 
tions on  agreements  with  our  foreign 
partners— Europe.  Japan,  and 

Canada— who  will  be  cooperating  with 
the  United  States  in  the  development 
and  use  of  the  space  station.  The  bill 
provides  an  exception  to  the  strict  ap- 
plicability of  U.S.  patent  law.  for  space 
vehicles  or  parts  of  space  vehicles  that 
are  specifically  identified  and  other- 
wise provided  for  by  an  international 
agreement  to  which  the  United  States 
is  a  party. 

This  is  an  important  piece  of  legisla- 
tion which  will  encourage  the  private 
sector  to  invest  in  and  develop  outer 
space.  It  comes  at  a  time  in  the  U.S. 
space  program  when  such  encourage- 
ment is  welcome.  I  urge  my  colleagues 
to  support  this  bill  and  reaffirm  this 
country's  commitment  to  maintaining 
the  preeminence  of  the  U.S.  space  pro- 
gram. 

D  1415 

Mr.  Speaker,  again  let  me  express 
my  appreciation  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] and  to  the  Committee  on 
the  Judiciary  for  the  expeditious 
manner  in  which  they  handled  this 
matter,  and  also  to  the  Subcommittee 
on  Space  Science  and  Applications 
very  ably  chaired  by  the  distinguished 
gentleman  from  Florida  [Mr.  Nelson] 
and  the  ranking  minority  member  on 
that  subcommittee,  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker  ] . 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  indicate 
my  support  for  H.R.  4316.  Patents  in 
Space,  which  would  clarify  the  appli- 
cation of  the  U.S.  patent  law  to  activi- 
ties aboard  American  vehicles  in  outer 
space.  I  would  also  like  to  commend 
the  chairman  of  the  Courts  Subcom- 
mittee, the  gentleman  from  Wisconsin 
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[Mr.  Kastenueier]  for  his  work  on 
this  legislation. 

The  bill,  which  is  without  opposi- 
tion, would  amend  the  patent  laws  by 
adding  a  new  section  105  to  title  35 
United  States  Code  to  provide  that  an 
"invention  made  or  used"  on  space  ve- 
hicles under  the  jurisdiction  of  the 
United  States  shall  be  deemed  to  have 
been  made  or  used  within  the  United 
States. 

During  the  Courts  Subcommittee's 
hearing  on  the  bill,  NASA  suggested 
that  greater  certainty  in  the  applica- 
tion of  patent  law  to  activities  in  outer 
space  would  enhance  the  commercial- 
ization of  space.  NASA  contended  that 
absent  clear  statutory  treatment  of 
this  issue  investors  in  the  space  shut- 
tle and  future  space  stations  or  plat- 
forms will  be  discouraged  from  pursu- 
ing commercial  utilization  of  space. 

It  is  the  opinion  of  various  academic 
and  industrial  patent  law  experts  that 
H.R.  4316  merely  restates  current  law. 
Nonetheless,  I  agree  with  those  who 
believe  that  it  is  important  for  us  to 
resolve  the  issue  in  a  timely  fashion, 
as  opposed  to  leaving  its  resolution  to 
the  judiciary. 

In  addition  to  several  members  of 
the  Courts  Subcommittee,  H.R.  4316 
hs  been  cosponsored  by  the  chairman, 
Mr.  Nelson  of  Florida,  and  the  rank- 
ing minority  member  Mr.  Walker  of 
Pennsylvania,  of  the  Science  and 
Technology  Subcommittee  on  Space 
and  Science  and  Applications  as  well 
as  the  chairman  of  the  full  committee, 
Mr.  PuQUA  of  norida.  The  members  of 
the  Science  and  Technology  Commit- 
tee have  also  considered  this  legisla- 
tion and  made  positive  contributions 
to  it  and  I  commend  them  for  their  ef- 
forts. The  bill  has  strong  bipatrisan 
support  and  is  without  additional  costs 
to  the  Government.  Accordingly,  I 
urge  my  colleagues  support  for  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise 
this  afternoon  to  strongly  support  H.R. 
4316.  This  legislation  will  clarify  the 
application  of  U.S.  patent  law  over  in- 
ventions made,  used,  or  sold  in  outer 
space  on  aeronautical  or  space  vehicles 
within  the  jurisdiction  or  control  of  the 
United  States. 

The  American  space  program  is  at 
an  important  jimction.  With  the  regu- 
lar maimed  flight  of  the  Space  Trans- 
portation System,  the  shuttle,  we  are 
now  entering  a  new  era  in  which 
manned  experimentation  in  outer 
space  will  become  nearly  routine.  The 
Committee  on  Science  and  Technology 
has  strongly  supported  the  commer- 
cialization of  space  activities  by  the 
private  sector.  Despite  the  tragic  loss 
of  the  Challenger  and  our  present  ex- 
tended standdown,  there  are  already  a 
number  of  companies  and  individuals 
deeply  involved  in  experimental  pro- 
grams which  will  lead  to  major  break- 


throughs in  the  fields  of  biomedical 
products,  advanced  materials,  and 
electronic  crystals.  The  potential  in 
space  commercialization  is  virtually 
limitless. 

However,  we  have  discovered  that 
there  is  a  major  potential  problem 
facing  these  inventors  as  they  move 
forward.  It  is  a  well  settled  matter 
that  the  intellectual  property  laws 
found  in  title  35  of  the  United  States 
Code  are  territorial  by  nature.  In  fact, 
the  Supreme  Court  of  the  United 
States  held  in  Deepsouth  Packing  Co. 
versus  the  Laitiam  Corp.  that  the  U.S. 
patent  system  "makes  no  claim  to  ex- 
traterritorial effect  and  was  not  in- 
tended to  operate  beyond  the  limits  of 
the  United  States." 

Some  courts  have  held  that  our 
patent  laws  apply  to  any  place  under 
U.S.  jurisdiction.  That  has  been  inter- 
preted to  extend  national  patent  laws 
to  all  places  over  which  the  United 
States  exercises  soverign  rights,  in- 
cluding U.S.-flag  ships  on  the  high 
seas  or  U.S.-flag  aircraft  in  airspace 
above  the  high  seas.  However,  the  ex- 
tension of  our  intellectual  property 
laws  to  space  vehicles  is  far  from  clear, 
and  the  General  Counsel  of  NASA  has 
determined  that  any  such  applicability 
would  have  to  be  determined  on  a 
case-by-case  basis. 

Mr.  Speaker,  while  the  Congress  is 
actively  engaged  in  the  promotion  of 
commercial  activities  we  need  to  adopt 
this  legislation  to  give  the  private 
sector  the  confidence  that  will  allow 
them  to  make  the  major  expenditures 
in  research  and  development  activities 
in  space. 

Mr.  Speaker,  I  particularly  want  to 
point  out  that  this  bill  represents  a 
major  step  forward  toward  space  based 
economy  of  the  21st  century.  This  leg- 
islation will  extend  patent  rights  to  in- 
ventions made,  used,  or  sold  in  outer 
space.  While  there  are  no  sales  in 
space  today,  the  Committee  on  Sci- 
ence and  Technology  can  readily 
forsee  sales  in  space  as  common  events 
in  the  future. 

I  should  also  point  out,  Mr.  Speaker, 
that  H.R.  4316  is  prospective  in  appli- 
cation. This  legislation  would  not 
affect  any  pending  suits.  The  bill  has 
the  strong  support  of  the  Committee 
on  Science  and  Technology,  and  I  un- 
derstand that  it  is  also  strongly  sup- 
ported by  the  Committee  on  the  Judi- 
ciary. The  bill,  as  amended  in  the 
Committee  on  Science  and  Technolo- 
gy, is  also  supported  by  the  adminis- 
tration. 

Mr.  Speaker,  I  urge  the  House  to 
suspend  the  rules  and  pass  H.R.  4316. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Nelson],  my  coworker  on  this  project, 
whose  encouragement,  cooperation 
and  contributions  were  appreciated 
and  to  whom  which  we  are  very  much 
indebted,  as  well  as  to  acknowledge 


the  fact  that  the  gentlemtin  is  the 
single  Member  of  this  body  to  hero- 
ically experience  space  itself.  I  am 
very  proud  to  work  with  him. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  this  important 
piece  of  legislation.  I  would  echo  the 
sentiments  of  my  colleague  and  Chair- 
man Don  Fuqua  as  to  the  support  and 
cooperation  displayed  by  the  Judiciary 
Committee  during  the  coordination  of 
our  efforts  to  report  this  bill  to  you.  I 
would  also  like  to  add  my  thanks  to 
the  members  of  our  Subcommittee  on 
Space  Science  and  Applications.  This 
bill  received  bipartisan  support  in  the 
subcommittee  and  I  can  speak  for  all 
of  its  members  in  urging  favorable 
consideration  of  this  legislation. 

This  bill  sends  the  right  message  to 
the  private  sector  about  this  country's 
commitment  to  its  space  program  and 
the  role  that  we  want  the  private 
sector  to  play  in  developing  the  com- 
mercial potential  of  space.  And  it 
couldn't  come  at  a  better  time.  Many 
have  argued  for  the  need  for  firm  di- 
rection for  the  U.S.  space  program. 
This  bill  provides  a  major  first  step  for 
an  important  participant  in  our  space 
efforts. 

If  this  bill  is  enacted,  commercial  en- 
tities will  know,  with  certainty,  that 
their  activities  in  space  will  receive  the 
same  patent  protection  that  they 
would  if  conducted  here  on  Earth.  Re- 
moving that  element  of  risk  from  the 
decision  process  of  these  companies 
will  greatly  increase  the  chances  that 
they  will  proceed  with  their  plans  for 
activities  in  space.  And  that  couldn't 
be  better  for  America. 

We  must  return  America's  space  pro- 
gram to  its  rightful  place  of  promi- 
nence. This  bill  represents  a  first  step 
in  that  direction  by  encouraging  the 
continued  efforts  of  private  industry 
in  space.  I  urge  you  to  support  this 
effort  at  this  critical  juncture  in  our 
Nation's  space  program. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4316  is  a  relatively 
simple,  noncontroversial  bill.  We  have 
had  hearings  on  it  during  this  Con- 
gress, and  it  has  the  support  of  the  ad- 
ministration, NASA,  the  Commerce, 
and  State  Departments,  and  as  far  as 
we  can  ascertain,  all  the  appropriate 
parties  in  the  private  sector. 

In  general  terms  the  bill  states  that 
inventive  or  other  activities  which 
occur  in  outer  space  on  board  U.S. 
space  vehicles  shall  be  treated  for 
patent  purposes  as  though  these  ac- 
tivities occurred  within  the  United 
States.  Specifically,  the  biU.  amends 
the  patent  law  by  adding  a  new  section 
105  to  title  35,  United  States  Code,  to 
provide  that  an  invention  made  used 
or  sold  on  space  vehicles  under  the  ju- 
risdiction of  the  United  States  shall  be 
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deemed  to  have  been  made  or  used 
within  the  United  States. 

During  the  hearing  on  the  bill  NASA 
suggested  that  greater  certainty  in  the 
application  of  patent  law  to  activities 
in  outer  space  would  enhance  the  com- 
mercialization of  space.  NASA  con- 
tended that  in  the  absence  of  clear 
statutory  treatment  of  this  issue,  in- 
vestors in  the  space  shuttle  and  future 
space  stations  or  platforms  would  be 
discouraged  from  commercially  utiliz- 
ing space. 

The  reason  for  clarifying  legislation 
is  that  there  is  no  clear  judicial  prece- 
dent in  this  area  of  patent  law.  We, 
therefore,  are  acting  in  anticipation  of 
the  commercial  exploitation  of  space. 

There  are  four  purposes  for  the  leg- 
islation. The  first  purpose  is  to  provide 
that  actions  which  occur  in  outer 
space  jurisdiction  can  infringe  a  U.S. 
patent. 

The  second  is  to  rationalize  the 
system  by  which  priorities  are  given  to 
Inventions.  This  is  particularly  impor- 
tant since  U.S.  law  is  based  on  a  first- 
to-invent  system  rather  than  first-to- 
file  system. 

The  third  purpose  of  the  bill  is  to 
regulate  prior  art,  and  in  this  regard, 
to  provide  needed  conformity  in  law. 

Finally,  and  this  may  be  important 
only  to  some,  it  makes  it  clear  that— as 
relates  to  domestic  concerns  about  na- 
tional or  international  security,  these 
occurrences  or  inventions  in  outer 
space  are  controlled  by  the  Invention 
Secrecy  Act. 

For  these  four  reasons,  passage  of 
this  bill  is  necessary,  and  certainly  is 
supported  by  all  members  of  the  Com- 
mittee on  the  Judiciary. 

I  should  note  that  the  bill  contains 
two  amendments  suggested  by  the 
Committee  on  Science  and  Technolo- 
gy. First,  the  bill  malies  the  sale  of 
goods  covered  by  a  U.S.  patent  in 
outer  space  a  potential  act  of  infringe- 
ment. Second,  the  bill  may  deem 
that  the  provisioris  of  the  bill  not 
apply  for  pending  cases— such  as 
Hughes  Aircraft  versus  United  States. 
In  addition,  the  bill  does  not  apply  to 
vehicles  launched  before  the  effective 
date  of  the  bill.  If,  however,  an  exist- 
ing patent  covering  a  product 
launched  after  the  effective  date  use 
of  that  product  abroad  a  U.S.  vehicle 
without  consent  could  constitute  an 
act  of  infringement. 

I  wish  to  thank  members  of  the  com- 
mittee, especially  the  gentleman  from 
California  [Mr.  Moorhead],  for  their 
support.  Moreover,  the  cooperation  of 
the  Committee  on  Science  and  Tech- 
nology has  made  this  bill  possible. 

D  1425 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KastenmeierI  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4316, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PATENT  EQUITY  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  <H.R.  4899)  to  amend  title  35, 
United  States  Code,  with  respect  to 
patented  processes  and  the  patent  co- 
operation treaty,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4899 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled, 

SK(Tr()N  I    SHORT  TITI.K. 

Thi.s  Act  may  be  cited  as  the  "Patent 
Equity  Act". 

SK<     :    RKFKRKNt  K  TO  TITI.K  .).i.  IMTED  ST.\TES 
(OI)K 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  35,  United  States 
Code. 

TITLE  I -PATENTED  PROCESSES 
.SEC.  101.  RICHTS  OK  OWNERS  OK  PATENTED  PROC- 
ESSES. 

Section  154  is  amended  by  inserting  after 
United  States.  '  the  following:  "and.  if  the 
invention  is  a  process,  of  the  right  to  ex- 
clude others  from  using  or  selling  through- 
out the  United  States,  or  importing  into  the 
United  States,  products  made  by  that  proc- 
ess.". 
SE(    Mn   inkrin<;k.mknt  koh  import.*tu)N  or 

S.Al.K 

Section  271  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(gi  Whoever  without  authority  imports 
into  the  United  States  or  sells  or  uses  within 
the  United  States  a  product  which  is  made 
by  a  process  patented  in  the  United  States 
shall  be  liable  as  an  infringer,  if  the  impor- 
tation, sale,  or  use  of  the  product  occurs 
during  the  term  of  such  process  patent.  In 
an  action  for  infringement  of  a  process 
patent,  no  remedy  may  be  granted  for  in- 
fringement on  account  of  the  use  of  a  prod- 
uct unless  there  is  no  adequate  remedy 
under  this  title  for  infringement  on  account 
of  the  Importation  or  sale  of  that  product.  A 
product  which  is  made  by  a  patented  proc- 
ess will,  for  purposes  of  this  title,  not  be 
considered  to  be  .so  made  after— 

"(1)  It  IS  materially  changed  by  subse- 
quent processes:  or 

1 2)  it  becomes  a  minor  or  nonessential 
component  of  another  product.". 
SEC  111.1.  I).\ma<;es  kor  inkrin<;e>ient. 

Section  287  is  amended— 

"(II  by  Inserting  "(a)"  before  "Patentees"; 
and 

"(21  by  adding  at  the  end  the  following: 

"(bxi)  No  damages  may  be  recovered  for 
an  infringement  under  section  271(g)  of  this 
title  with  respect  to  a  product  unless  the  in- 
fringer knew  or  was  on  notice  that  the  prod- 


uct was  made  by  a  process  patented  in  the 
United  States.  Damages  may  be  recovered 
only  for  such  infringement  occurring  after 
such  knowledge  or  notice  and,  with  respect 
to- 

"(A)  a  product  obtained  before  such 
knowledge  or  notice,  or 

"(B)  a  product  which— 

"(i)  is  purchased  pursuant  to  a  contract 
that  is  entered  into  before  such  knowledge 
or  notice  and  that  provides  for  the  delivery 
of  a  fixed  quantity  of  the  product  in  a  speci- 
fied period  of  time,  and 

"(ii)  is  in  the  inventory  of  or  in  transit  to 
the  purchaser,  or  is  received  by  the  purchas- 
er within  6  months  after  such  knowledge  or 
notice, 

shall  be  limited  to  reasonable  royalties 
therefor. 

"(2)  For  purposes  of  paragraph  (1), 
'notice'  means  the  receipt  of  facts  set  forth 
in  writing  which  are  sufficient  to  establish 
that  there  is  a  substantial  likelihood  that 
the  product  was  made  by  an  infringing  proc- 
ess.". 
SEC  104  effective  date. 

The  amendments  made  by  this  title  apply 
to  United  States  patents  granted  before,  on, 
or  after  the  date  of  the  enactment  of  this 
Act,  except  that  these  amendments  do  not 
apply  to  any  product  imported  into  or  made 
in  the  United  States  before  such  date. 

SEC.  in.5  REPORTS  TO  CONGRESS. 

(a)  Contents.— The  Secretary  of  Com- 
merce shall,  not  later  than  the  end  of  each 
one-year  period  described  in  subsection  (b), 
report  to  the  Congress  on  the  effect  of  the 
amendments  made  by  this  title  on  the  im- 
portation of  ingredients  to  be  used  for  man- 
ufacturing products  in  the  United  States  in 
those  domestic  industries  that  submit  com- 
plaints to  the  Department  of  Commerce, 
during  that  one-year  period,  alleging  that 
their  legitimate  sources  of  supply  have  been 
adversely  affected  by  the  amendments  made 
by  this  title. 

(b)  When  Submitted.— A  report  described 
in  subsection  (a)  shall  be  submitted  with  re- 
spect to  each  of  the  five  one-year  periods 
which  occur  successively  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  five  years  after  that  date. 

TITLE  II-PATENT  COOPERATION 
TREATY  AUTHORIZATION 

SEC.  201.  DEKIMTIONS. 

(a)  Treaty.- Section  351(a)  is  amended  by 
striking  ".  excluding  chapter  II  thereof". 

(b)  Regulations.— Section  351(b)  is 
amended  by  striking  "excluding  part  C 
thereof". 

(c)  International  Searching  Authority 
AND  International  Preliminary  Examining 
Authority.— Section  351(g)  is  amended  by 
striking  "term  International  Searching  Au- 
thority' means  "  and  inserting  "terms  'Inter- 
national Searching  Authority'  and  'Interna- 
tional Preliminary  Examining  Authority' 
mean". 

SEC  202  TIME  FOR  KILINC,  FEES 

Section  361(d)  is  amended  to  read  as  fol- 
lows: 

"(d)  The  international  fee,  and  the  trans- 
mittal and  search  fees  prescribed  under  sec- 
tion 376(a)  of  this  part,  shall  be  paid  either 
on  filing  of  an  international  application  or 
within  such  later  time  as  the  Commissioner 
may  prescribe.". 

SEC.  203.  PATENT  OFFICE  AS  INTERNATIONAL  PRE- 
LIMINARY EXAMINING  AITHORITY 

(a)  Authority  of  Patent  Oftice.— Section 
362  is  amended  to  read  as  follows: 
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in  transit  to 
the  purchas- 
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"§  362.  International  Searching  Authority  and 
International  Preliminary  Examining  Author- 
ity 

"(a)  The  Patent  and  Trademark  Office 
may  act  as  an  International  Searching  Au- 
thority and  an  International  Preliminary 
Examining  Authority  with  respect  to  inter- 
national applications  in  accordance  with  the 
terms  and  conditions  of  an  agreement  which 
may  be  concluded  with  the  International 
Bureau,  and  may  discharge  all  duties  re- 
quired of  such  Authorities,  including  the 
collection  of  handling  fees  and  their  trans- 
mittal to  the  International  Bureau. 

"(b)  The  handling  fee,  preliminary  exami- 
nation fee,  and  any  additional  fees  due  for 
international  preliminary  examination  shall 
be  paid  within  such  time  as  the  Commis- 
sioner may  prescribe.". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  362  in  the  table  of  sec- 
tions for  chapter  36  is  amended  to  read  as 
follows: 

"362.  International  Searching  Authority 
and  International  Preliminary 
Examining  Authority.". 

SEC.  204.  INTERNATIONAL  STAGE:  PROCEDURE. 

Section  364(a)  is  amended  by  striking  "or 
International  Searching  Authority,  or 
both,"  and  inserting  "",  an  International 
Searching  Authority,  or  an  International 
Preliminary  Examining  Authority,". 

SEC.  205.  SECRECY  OF  INTERNATIONAL  APPLICA- 
TIONS. 

Section  368(c)  is  amended  by  striking  "or 
International  Searching  Authority,  or 
both,"  and  inserting  ".  an  International 
Searching  Authority,  or  an  International 
Preliminary  Examining  Authority". 

SEC.  20«.  COMMENCEMENT  OF  NATIONAL  STAGE. 

(a)  Receipt  of  Documents  Prom  the 
International  Bureau.— Subsection  (a)  of 
section  371  is  amended  to  read  as  follows: 

"(a)  Receipt  from  the  International 
Bureau  of  copies  of  international  applica- 
tions with  any  amendments  to  the  claims, 
international  search  reports,  and  interna- 
tional preliminary  examination  reports  (in- 
cluding any  annexes  thereto)  may  be  re- 
quired in  the  case  of  international  applica- 
tions designating  or  electing  the  United 
States.". 

(b)  Time  Limit  for  Commencement  of  Na- 
tional Stage.— Subsection  (b)  of  section  371 
is  amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22  (1)  or  (2)  or  under  ar- 
ticle 39(l)(a)  of  the  treaty.". 

(c)  Filing  of  English  Translation.— Sub- 
section (c)  of  section  371  is  amended— 

(1)  in  paragraph  (4)  by  striking  the  period 
and  inserting  "':  and";  and 

(2)  by  adding  at  the  end  the  following: 
"(5)  a  translation  into  the  English  lan- 
guage of  any  annexes  to  the  international 
preliminary  examination  report,  if  such  an- 
nexes were  made  in  another  language.". 

(d)  Time  Period  for  Submission  of  An- 
nexes.—Subsection  (d)  of  section  371  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  requirement  set  forth  in 
subsection  (c)(5)  of  this  section  shall  be 
complied  with  at  such  time  as  the  Commis- 
sion may  prescribe,  and  failure  to  do  so 
shall  be  regarded  as  cancellation  of  the 
amendments  made  under  article  34(2)(b)  of 
the  treaty.". 

(e)  Time  Period  for  Presentation  of 
Amendments.— Sut>section  (e)  of  section  371 
is  amended  by  inserting  '"or  article  41"  after 

"28". 


SEC.  207.  FEES. 

(a)  Handling  and  Preliminary  Examina- 
tion Fees.— Subsection  (a)  of  section  376  is 
amended— 

(1)  by  striking  "fee,  which  amount  is"  and 
inserting  "fee  and  the  handling  fee.  which 
amounts  are"; 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

""(5)  A  preliminary  examination  fee  and 
any  additional  fees  (see  section  362(b)); 
and". 

(b)  Prescription  and  Refundability  of 
Pees.— Subsection  (b)  of  section  376  is 
amended— 

(1)  in  the  first  sentence  by  inserting  '"and 
the  handling  fee"  after  "'international  fee"; 
and 

(2)  in  the  third  sentence  by  inserting  "the 
preliminary  examination  fee,  and  any  addi- 
tional fees,"  after  ""fee,". 

SEC.  208.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title— 

(1)  shall  take  effect  on  the  same  day  as 
the  effective  date  of  entry  into  force  with 
respect  to  the  United  States  of  chapter  II  of 
the  Patent  Cooperation  Treaty,  on  account 
of  the  withdrawal  of  the  declaration  under 
article  64(l)(a)  of  the  Patent  Cooperation 
Treaty;  and 

(2)  shall  apply  to  all  international  applica- 
tions pending  on  or  filed  on  or  after  the 
date  on  which  the  amendments  made  by 
this  title  take  effect. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  1 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  afternoon  the 
House  has  before  it  the  Patent  Equity 
Act  of  1986.  This  bill  is  a  product  of 
more  than  4  years  of  work  by  the 
Committee  on  the  Judiciary. 

The  bill  contains  two  titles:  Title  I 
relates  to  process  patents  and  title  II 
implements  the  Patent  Cooperation 
Treaty. 

In  general  terms,  title  I  of  the  bill 
provides  that  it  is  an  act  of  patent  in- 
fringement, for  a  person  to  import, 
use,  or  sell  a  product  which  has  been 
made  in  violation  of  a  U.S.  process 
patent. ' 


'  A  product  will  be  considered  made  by  the  pat- 
ented process  regardless  o(  any  subsequent  changes 
if  it  would  not  be  possible  or  commercially  viable  to 
make  that  product  but  for  the  use  of  patented  proc- 
ess. In  judging  the  commercial  viability,  the  courts 
shall  use  a  flexible  standard  which  is  appropriate  to 
the  competitive  circumstances.  For  example,  where 
the  patented  process  is  to  produce  chemical  X.  and 
chemical  X  is  an  intermediate  or  precursor  in  the 
manufacture  of  imported  product  chemical  Y.  and 
it  would  not  l>e  possible  or  commercially  viable  to 
make  imported  product  chemical  Y  but  for  the  use 
of  the  patented  process  for  the  intermediate  or  pre- 
cursor chemical  X.  the  connection  between  the  pat- 
ented process  for  chemical  X  and  the  imported 
product  chemical  Y  is  not  broken  and  the  imported 


Under  current  patent  law,  the  manu- 
facture and  subsequent  importation  of 
the  product  of  an  item  in  violation  of  a 
process  patent  does  not  constitute  an 
infringement  of  a  U.S.  patent.  This 
bill  remedies  that  omission. 

Now,  I  want  to  particularly  con- 
gratulate my  colleague,  Mr.  Moor- 
head; it  is  his  persistence  and  his  inter- 
est in  this  legislation  that  has,  I  think, 
largely  been  responsible  for  getting 
this  bill  to  the  floor. 

Two  years  ago,  a  similar  bill  was 
passed  by  the  House  but  was  not  en- 
acted because  of  last-minute  opposi- 
tion in  the  other  body.  Hopefully. 
H.R.  4899  will  meet  a  better  fate  this 
Congress. 

American  patent  law  has  long  recog- 
nized the  validity  of  securing  for  in- 
ventors the  right  to  exclude  others 
from  practicing  an  invention  that  con- 
sists of  a  method  of  making  a  product. 
Process  patent  protection  has  been  a 
part  of  U.S.  law  since  at  least  the  19th 
century.  Process  patents  extend  intel- 
lectual property  protection  for  new 
and  useful  processes,  art  or  methods 
of  creating  an  object.  Since  1952.  there 
has  been  an  explicit  statutory  ac- 
knowledgment of  the  availability  of 
process  patent  protection.  Process  pat- 
ents, however,  have  been  granted  only 
partial  protection  against  acts  of  in- 
fringement. This  is  so  because,  unlike 
product  patents,  the  use  of  a  patented 
process  outside  the  United  States  and 
a  subsequent  importation  of  the  for- 
eign product  is  not  an  act  of  patent  in- 
fringement. The  failure  to  fully  pro- 
tect American  process  patents  harms 
American  businesses,  results  in  a  loss 
of  domestic  jobs,  and  is  contrary  to 
the  public  interest.  Therefore,  one  of 
the  positive  factors  about  title  I  of 
H.R.  4899  is  that  it  creates  a  level 
international  playing  field  for  Ameri- 
can inventors  contrary  to  the  public 
interest.  Many  foreign  countries  ade- 
quately protect  process  patents,  thus 
leaving  American  patent  holders  in  a 
position  to  become  the  victims  of 
unfair  competition. 


product  Y  is  not  materially  changed  for  purposes  of 
this  section. 

In  the  biotechnology  field,  it  is  well  known  that 
naturally  occurring  organisms  contain  within  them 
particular  genetic  sequences  composed  of  unique 
structural  characteristics.  The  patented  process 
may  be  for  the  process  of  preparing  a  DNA  mole- 
cule comprising  a  specific  genetic  sequence  A  for- 
eign manufacturer  uses  the  patented  process  to  pre- 
pare the  DNA  molecule  which  is  the  product  of  the 
patented  process.  The  foreign  manufacturer  inserts 
the  DNA  molecule  into  a  plasmid  or  other  vector 
and  the  plasmid  or  other  vector  containing  the 
DNA  molecule  is.  in  turn,  inserted  into  a  host  orga- 
nism; for  example,  a  bacterium  The  plasmid-con- 
taining  host  organism  still  containing  the  specific 
genetic  sequence  undergoes  expression  to  produce 
the  desired  polypeptide.  Even  though  a  different 
organism  was  created  by  this  biotech  procedure,  if 
it  would  not  have  been  possible  or  conunercially 
viable  to  make  the  different  organism  and  product 
expressed  therefrom  but  for  the  patented  process, 
the  product  will  be  considered  to  have  l)een  made 
by  the  patented  process. 
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Process  patent  protection  today  is  of 
central  importance  in  the  pharmaceu- 
tical industry,  to  the  development  of 
solid  state  electronics,  for  the  manu- 
facture of  certain  amorphous  metals 
and,  perhaps  most  significantly,  for 
the  biotechnology  industry.  For  most 
biotech  companies,  the  best,  and  some- 
times only,  available  protection  of 
their  intellectual  property  is  a  process 
patent.  Such  a  patent  is  effective  in  se- 
curing for  the  inventor  the  right  to 
prevent  others  from  practicing  that  in- 
vention in  the  United  States.  Under 
current  law,  a  process  patent  is  limited 
to  the  territory  of  the  United  States;  it 
therefore  is  possible,  if  not  likely,  for  a 
process  patent  holder  to  face  domestic 
competition  from  persons  who  have 
used  the  patented  process  to  create  a 
product  overseas  and  then  ship  it  into 
the  United  States.  In  this  situation, 
the  patent  owner  cannot  sue  for 
patent  infringement;  rather,  the 
owner  is  relegated  to  the  U.S.  Interna- 
tional Trade  Commission  [ITC]  to 
seek  limited  nonmonetary  relief. 

There  is  no  logical  reason  to  exclude 
from  the  ambit  of  patent  infringement 
acts  associated  with  the  abuse  of  a 
U.S.  process  patent  as  long  as  they 
occur  within  the  reach  of  U.S.  domes- 
tic law.  Moreover,  as  the  Presidents 
Commission  on  Industrial  Competi- 
tiveness has  found,  the  failure  to 
extend  such  protection  diminishes  the 
economic  value  of  U.S.  process  pat- 
ents. Without  domestic  legal  protec- 
tion, competitors  using  the  protected 
process  may  accept  the  limited  risks  of 
foreign  production  and  importation,  in 
exchange  for  lower  foreign  production 
costs.  There  is  no  policy  justification 
for  encouraging  such  overseas  produc- 
tion and  concurrent  violation  of  U.S. 
intellectual  property  rights. 

The  compelling  nature  of  this  defi- 
ciency in  U.S.  patent  laws  has  been 
evident  both  in  the  Congress  and  to 
the  executive  branch.  Reform  in  this 
area  is  a  centerpiece  in  trade  law 
reform. 

The  bill  before  us  contains  provi- 
sions which  attempt  to  meet  some 
other  objections  to  the  bill  which  have 
been  heaj'd  from  a  variety  of  quarters. 

The  committee  deleted  the  statutory 
presumption,  certainly  a  move  favored 
by  retailer  community  and  generic 
drug  companies. 

The  amendment  also  changed  the 
notice  that  patent  owners  are  required 
to  give  before  liability  is  triggered  in  a 
way  more  favorable  to  those  two  inter- 
est groups. 

In  sum,  these  amendments  go  part 
of  the  way  toward  meeting  the  objec- 
tions of  the  bill's  opponents. 

We  have  reviewed  some  amendments 
under  consideration  in  the  other  body 
and  have  had  to  reject  them.  The  view 
is  based  on  concerns  about  the  impact 
of  such  proposals  on  nonpharmaceuti- 
cal  Industry  process  patent  holders, 
workability    and    fairness    to    patent 


holders.  It  is  my  understanding  that 
the  administration,  through  the  Secre- 
tary of  Commerce,  shares  these  views. 
It  remains  my  hope,  however,  that  our 
differences  with  the  other  body  can  be 
reconciled  before  adjournment. 

Title  I  will  help  address  the  U.S. 
trade  deficit  and  inability  to  protect 
American  intellectual  property  over- 
seas. It  is  supported  by  much  of  Amer- 
ican industry  and  in  principle  by  the 
administration." 

Title  II  of  H.R.  4899  amends  our 
patent  laws  to  authorize  the  U.S. 
Patent  and  Trademark  Office  to  un- 
dertake the  responsibilities  outlined  in 
chapter  II  of  the  Patent  Cooperation 
Treaty.  Basically,  the  PTO  is  granted 
statutory  authority  to  serve  as  an 
international  examining  officer  with 
respect  to  international  patent  appli- 
cations. This  new  responsibility  is  in 
addition  to  those  under  chaper  I, 
which  the  PTO  has  already  undertak- 
en in  accordance  that  it  was  enacted 
into  law  during  the  94th  Congress. 

The  Patent  Cooperation  Treaty  is 
administered  effectively  and  fairly  by 
the  World  Intellectual  Property  Orga- 
nization, located  in  Geneva,  Switzer- 
land. The  significance  of  the  treaty  is 
underscored  by  an  observation  made 
by  the  WIPO  Director  General  (Dr. 
Arpad  Bogsch):  "The  PCT  system  has 
been  revised  over  the  years  as  is  now 
an  even  more  important  instrument 
for  filing  patent  application  abroad." 

Enactment  of  title  II  is  supported  by 
the  administration  and  by  numerous 
patent  law  associations  and  individ- 
uals, including  most  recently  the 
American  Bar  Association. 

By  facilitating  the  obtaining  of 
patent  protection  abroad,  the  legisla- 
tion will  promote  exports  from  the 
United  States.  It  further  will  simplify 
and  render  more  economical  the  filing 
of  patent  applications  on  the  same  in- 
ventions in  different  countries  and  the 
receiving  of  patent  coverage  in  those 
countries. 

In  conclusion,  H.R.  4899  will  im- 
prove patent  protection  not  only  in 
this  country  but  also  internationally.  I 
urge  your  support  for  this  important 
legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  legislation  has  the 
strong  support  of  American  corpora- 
tions, both  large  and  small.  It  has  the 
support  of  inventors,  the  American 
Council  on  Education  and  the  Associa- 
tion of  American  Universities.  It  has 
the  support  of  the  AFL-CIO.  This  leg- 
islation passed  the  House  on  suspen- 


'  The  administration  has  expressed  two  concerns: 
1 1 1  The  absence  of  a  statutory  presumption  and  (2) 
the  presence  of  a  limitation  on  damages  for  "Inno- 
cent Infringers  "  The  House  Report  .  99-807.  makes 
clear  that  we  agree  a  presumption  Is  appropriate  in 
some  cases.  The  Innocent  Infringement"  provisions 
will  no  doubt  be  the  subject  of  further  negotiation 
and  discussion. 


sion  in  October  1984,  without  a  dis- 
senting vote.  I  want  to  thank  our  sub- 
committee chairman,  Mr.  Kasten- 
MEiER,  for  his  continued  leadership  on 
this  issue.  He  has  kept  this  bill  on 
track  and  kept  it  from  getting  lost  in 
an  otherwise  busy  schedule.  I  also 
want  to  thank  our  ranking  member, 
Mr.  Fish,  for  all  of  his  support  and 
help  from  the  very  beginning. 

H.R.  4899  neither  creates  any  new 
property  rights  nor  does  it  extend  the 
life  of  any  patent.  It  would  merely  pre- 
vent somebody  from  going  abroad  and 
violating  a  U.S.-held  process  patent  by 
manufacturing  through  the  use  of 
that  process,  certain  products  and 
then  shipping  those  products  back 
into  the  United  States  to  compete 
with  the  U.S.-made  product. 

It  is  basically  unfair  to  permit  per- 
sons to  use  somebody  else's  invention 
and  allow  that  person  to  import  those 
products  back  into  this  country  and 
compete  with  the  person  who  actually 
invented  the  process.  This  legislation 
will  in  no  way  affect  the  consumer  or 
the  elderly  except  maybe  to  assure 
that  he  or  she  is  receiving  the  real 
product  sought  and  not  a  product  pro- 
duced by  the  use  of  a  U.S.-patented 
process  in  a  foreign  country  under  less 
stringent  standards. 

This  sort  of  evasion  of  our  patent 
law  is  costly,  not  only  in  actual  reve- 
nue lost  but  also  to  the  number  of  U.S. 
jobs  that  are  actually  lost  to  foreign 
manufacturers.  For  example,  we  have 
a  letter  in  our  file  from  the  Glass 
Workers  Union,  which  states  that  they 
believe  this  present  practice  has  cost 
their  industry  alone  upwards  of  50,000 
jobs. 

All  this  legislation  does  is  bring  the 
law  in  line  with  existing  law  and  prac- 
tice in  France,  England,  West  Germa- 
ny, Switzerland,  and  nimierous  other 
countries. 

Title  II  of  H.R.  4899  would  authorize 
the  Patent  and  Trademark  Office  to 
act  as  an  International  Preliminary 
Examining  Authority  and  as  an  Elect- 
ed Office  under  chapter  II  of  the 
Patent  Cooperation  Treaty.  When  the 
United  States  ratified  the  treaty  in 
November  1975,  it  did  so  with  a  decla- 
ration that  it  was  not  bound  by  the 
provisions  of  chapter  II  thereof.  Expe- 
rience gained  with  the  operation  of 
the  treaty  during  the  ensuing  years,  as 
well  as  major  steps  taken  by  other 
countries  to  harmonize  international 
patent  processing  procedures,  such  as 
the  coming  into  force  of  the  European 
Patent  Convention  in  1978,  have  large- 
ly eliminated  this  reason.  Accordingly, 
it  would  be  in  the  interest  of  U.S.  in- 
dustry and  independent  Inventors 
alike,  if  the  United  States  withdrew  its 
reservations  regarding  chapter  II  of 
the  treaty.  Because  the  treaty  is  not 
self -executing,  adherence  to  chapter  II 
requires  implementing  legislation, 
such  as  that  proposed  here. 
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The  Senate  Judiciary  Committee 
has  favorably  reported  a  similar  bill.  I 
am  not  aware  of  any  opposition  to  this 
legislation,  and  urge  support  for  it. 

Mr.  FISH.  Mr.  Speaker,  this  is  important  leg- 
islation and  I  would  like  to  commend  the 
chairman  of  the  subcommittee,  Mr.  Kasten- 
MEiER  and  the  ranking  member  of  the  sut>- 
committee,  Mr.  Moorhead,  for  their  continued 
support  and  leadership  on  this  issue.  Mr. 
MooRHEAD's  diligence  and  willingness  to 
compromise  is  the  reason  this  bill  has  come 
as  far  as  we  have  today. 

This  legislation  makes  a  number  of  impor- 
tant changes  in  our  patent  law.  They  are 
changes  that  are  important  to  U.S.  corpora- 
tions. They  are  changes  that  are  important  to 
U.S.  patent  owners  and  they  are  changes  that 
are  important  to  U.S.  innovation.  The  idea  of 
protecting  a  process  patent  has  the  support  of 
the  administration.  We  introduced  legislation 
last  Congress  and  again  early  this  Congress. 
This  body  passed  a  similar  bill  2  years  ago. 
Legislation  is  presently  being  worked  on  in  the 
other  body  and  with  a  little  luck  it  may  well 
become  law  this  year. 

Under  the  patent  law  inventors  can  get  two 
kinds  of  patents:  product  patents  and  process 
patents.  The  first  protects  the  product  itself; 
the  second  protects  the  process  by  which  a 
product  is  made,  usually  a  complex  chemical 
or  industrial  process. 

Presently,  the  infringement  of  a  product 
patent  occurs  if  the  patented  invention  is 
made,  used  or  sold  in  the  United  States  by 
someone  other  than  the  patent  owner.  A 
person  cannot  avoid  infringement  of  a  product 
patent  by  manufacturing  the  product  overseas 
and  then  importing  it  into  this  country  because 
use  or  sale  of  the  patent  in  the  United  States 
would  infringe  the  patent. 

A  process  patent,  however,  only  protects 
the  method  of  making  an  article  or  product. 
Today,  the  holder  of  a  U.S.  process  patent 
cannot  use  the  patent  law  to  prevent  some- 
one from  practicing  the  patented  process  in  a 
foreign  country  and  importing  those  goods 
into  the  United  States.  H.R.  4899  would  cor- 
rect this  problem.  The  importance  of  process 
patent  protection  to  the  national  economy  es- 
pecially in  such  vital  technical  fields  as  indus- 
trial chemicals  and  pharmaceutical  manufac- 
turing, microbiology,  and  solid  state  electron- 
ics, cannot  t>e  overstated. 

Title  II  of  this  legislation  would  implement 
the  Patent  Cooperation  Treaty  and  by  its  pro- 
vision enable  U.S.  patent  applicants  to  avail 
themselves  of  the  advantages  offered  by  the 
treaty  which  came  into  force,  internationally  in 
1978.  When  the  United  States  ratified  the 
treaty  it  exercised  its  option  not  to  be  bound 
by  chapter  II  of  the  treaty.  This  legislation 
would  remove  that  reservation.  In  July  1984, 
President  Reagan  requested  the  Congress  to 
withdraw  its  reservation  against  adherence  to 
chapter  II. 

Mr.  Speaker,  I  am  not  aware  of  any  opposi- 
tion to  this  legislation  and  urge  a  favorable 
vote  on  its  passage. 

Mr.  BROOKS.  Mr.  Speaker,  I  support  H.R 
4899,  the  Patent  Equity  Act,  and  hope  that  my 
colleagues  will,  too.  This  bill  aims  at  securing 
the  rights  of  American  inventors  and  compa- 
nies which  have  patents  on  methods  of  manu- 
facturing— commonly  referred  to  as  process 


patents.  Process  patents  have  tjeen  recog- 
nized in  American  case  law  since  the  I800's 
and  by  Federal  statute  since  1951.  Process 
patents  are  critical  to  the  development  of  our 
pharmaceutical  industry,  and  American  ad- 
vances in  solid  state  electronics,  biotechnol- 
ogy, and  amorphous  metals. 

Process  patent  holders'  rights  have  not 
been  adequately  protected  though  because  in- 
fringements occurring  overseas  cannot  be 
stopped.  When  a  product  itself  is  patented, 
use  by  someone  in  the  United  States  will  con- 
stitute patent  infringement  and  the  patent 
holder  may  sue  to  protect  his  interests.  How- 
ever, in  the  case  of  a  process  that  is  patent- 
ed, it  can  be  violated  in  a  foreign  country  and 
the  product  manufactured  by  that  process  can 
then  be  imported  and  sold  in  the  United 
States  without  technically  violating  the  patent 
laws. 

H.R.  4899  would  provide  protection  to  the 
process  patent  holder  by  making  the  importa- 
tion, sale  or  use  of  a  product  manufactured  by 
a  patented  process  an  infringement  under  the 
patent  law.  To  protect  the  innocent  who  may 
unknowingly  import  or  sell  a  product  which 
was  made  by  a  patented  process,  the  bill  pro- 
vides that  liability  for  damages  in  a  process 
patent  infringement  suit  will  not  be  awarded 
unless  the  defendant  knew  or  was  notified 
that  the  product  was  manufactured  by  the  pat- 
ented process. 

It  is  important  that  this  legislation  be  en- 
acted to  insure  that  the  rights  of  American 
patent  holders  on  processes  are  protected.  I 
urge  my  colleagues  to  support  H.R.  4899. 

D  1435 

.  Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4899,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 


AMERICAN  POLKLIFE  CENTER 
AUTHORIZATION 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.   4545)   to  authorize  appropria- 


tions for  the  American  Polklife  Center 
for  fiscal  years  1987,  1988,  and  1989. 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4545 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8(a)  of  the  American  PolUife  Preserva- 
tion Act  (20  U.S.C.  2107(a))  is  amended— 

(1)  by  striking  out  "(a)": 

(2)  by  striking  out  "and"  after  "1985,"; 
and 

(3)  by  inserting  after  "1986"  the  following; 
",  $867,900  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  $919,974  for  the  fiscal  year 
ending  September  30,  1988,  and  $975,172  for 
the  fiscal  year  ending  September  30.  1989". 

Sec.  2.  Section  8(b)  of  the  American  Polk- 
life Preservation  Act  (20  U.S.C.  2107(b))  is 
repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  American  Polklife 
Center  was  created  in  1976  in  the  Li- 
brary of  Congress  as  a  national  coor- 
dinative  center  to  help  give  focus,  co- 
ordination, and  leadership  to  local  and 
regional  efforts  to  document,  preserve, 
and  nurture  America's  ethnic  and  cul- 
tural traditions.  The  Center  includes 
the  Library's  archive  of  folk  culture, 
which  since  1928  has  worked  to  docu- 
ment and  preserve  original  recordings 
and  manuscripts  depicting  our  coun- 
try's ancestral  roots.  Songs,  stories, 
and  crafts  are  all  products  of  ethnic 
diversity  and  have  contributed  to  what 
is  our  unique  American  character.  The 
American  Polklife  Center  should  be  al- 
lowed to  continue  its  excellent  work 
and  maintain  Its  status  as  the  coordi- 
native  center  for  American  folk  heri- 
tage. H.R.  4545  provides  authorization 
for  just  this  purpose. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  minor- 
ity members  of  the  Committee  on 
House  Administration,  I  rise  in  sup- 
port of  H.R.  4545— the  reauthorization 
for  the  American  Polklife  Center  for 
1987,  1988.  and  1989.  The  American 
Polklife  Center  was  created  in  1976  at 
the  Library  of  Congress  to  preserve 
and  present  American  folklife  through 
programs  of  research,  documentation, 
archival  preservation,  live  presenta- 
tions, exhibits,  and  publications.  The 
authorization  for  this  program  has 
gone  from  $133,500  in  1976  to  $867,900 
in  1986. 
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The  minority  members  of  House  Ad- 
ministration have  many  reservations 
about  the  funding  of  these  kinds  of 
programs.  However,  H.R.  4545.  as 
amended  by  the  Committee  on  House 
Administration,  will  freeze  the  1987 
authorization  at  the  1986  level  of 
$867,000  and  will  allow  only  a  6-per- 
cent increase  in  1988  and  1989.  I  be- 
lieve the  committee  has  done  a  good 
job  in  holding  this  authorization  down 
and  will  support  the  passage  of  H.R. 
4545. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the  mi- 
nority leader  of  the  task  force,  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zjel],  and  my  friend,  the  gentleman 
from  Kansas  [Mr.  Roberts],  for  their 
cooperation. 

I  Just  want  to  close  by  saying  that 
we  believe  that  one  of  the  great  things 
about  Americans  is  the  mosiac  of  vari- 
eties of  cultures.  It  is  very,  very  impor- 
tant to  have  some  area  of  preservation 
so  that  scholars  and  people  who  want 
to  know  more  about  our  culture  in  the 
future  will  have  a  place  to  go. 

That  is  why  this  Is  so  important.  It 
is  a  small  allocation,  but  it  will  really 
reap  many  benefits. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4545,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4545.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


ATLANTIC  STRIPED  BASS  CON- 
SERVATION ACT  REAUTHOR- 
IZATION 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  take  from  the 
Speaker's  table  the  bill  (H.R.  3358)  to 
reauthorize  the  Atlantic  Striped  Bass 
Conservation  Act.  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 


The  Clerk  read  as  follows: 
Senate   amendment:   Strike  out   all   after 
the  enacting  clause  and  insert: 

SECTION  I    DKFINrriO.NS 

Paragraphs  (2).  (3),  and  (4)  of  section  3  of 
the  Atlantic  Striped  Bass  Conservation  Act 
(16  U.S.C.  1851  note)  are  amended  to  read  as 
follows: 

■•'2)  The  term  Atlantic  striped  bass' 
means  members  of  stocks  or  populations  of 
the  species  Morone  saxatilis.  which  ordinar- 
ily migrate  seaward  of  the  waters  described 
in  paragraph  (3)(A)(i). 

"(3)  The  term  coastal  waters'  means— 
'I  A I  for  each  coastal  State  referred  to  in 
paragraph  (4)(A)— 

<i>  all  waters,  whether  salt  or  fresh,  of 
the  coastal  State  shoreward  of  the  baseline 
from  which  the  territorial  sea  of  the  United 
States  IS  measured:  and 

<ii)  the  waters  of  the  coastal  State  sea- 
ward from  the  baseline  referred  to  in  clause 
(I)  to  the  inner  boundary  of  the  exclusive 
economic  zone: 

(B)  for  the  District  of  Columbia,  those 
waters  withm  its  jurisdiction:  and 

■(c)  for  the  Potomac  River  Fisheries  Com- 
mission, those  waters  of  the  Potomac  River 
withm  the  boundaries  established  by  the 
Potomac  River  Compact  of  1958. 

"(4)  The  term  coastal  State'  means— 

"(A)  Pennsylvania  and  each  State  of  the 
United    States    bordering    on    the    Atlantic 
Ocean  north  of  the  State  of  South  Carolina; 
(B)  the  District  of  Columbia:  and 

'  (O  the  Potomac  River  Fisheries  Com- 
mission established  by  the  Potomac  River 
Compact  of  1958.  ". 

SKC  i.  (OMMISSION  Kl  NtTKINS. 

Section  4  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  by— 

(a>  striking  subsections  (ai  and  (o  redesig- 
nating subsections  <b)  and  (d)  as  (a)  and  (b) 
respectively. 

(b)  amending  subsection  (a),  as  so  redesig- 
nated, to  read  as  follows: 

I  a)  Monitoring  of  Implementation  and 
Enforcement.  - 

1 1 )  During  December  of  fiscal  year  1987, 
and  of  each  fiscal  year  thereafter,  the  Com- 
mission shall  determine: 

"(A)  whether  each  coastal  State  has 
adopted  all  regulatory  measures  necessary 
to  fully  implement  the  Plan  in  its  coastal 
waters:  and 

"(B)  whether  the  enforcement  of  the  Plan 
by  each  coastal  Stale  is  satisfactory.  En- 
forcement by  a  coastal  State  may  not  be 
considered  satisfactory  by  the  Commission 
if.  in  Its  view  the  enforcement  is  being  car- 
ried out  in  such  a  manner  that  the  imple- 
mentation of  the  Plan  within  its  coastal 
waters  is  being,  or  will  likely  be.  substantial- 
ly and  adversely  affected 

"(2)  The  Commission  shall  immediately 
notify  the  Secretaries  of  negative  determi- 
nation made  by  it  under  this  subsection.". 

(c)  amending  subsection  (b),  as  so  redesig- 
nated, to  read  as  follows: 

■(b)  Secretarial  Action  After  Notifica- 
tion—Upon  receiving  notice  from  the  Com- 
mission under  subsection  (a)  that  a  coastal 
State  has  not  taken  the  actions  described  in 
that  subsection,  the  Secretaries  shall  deter- 
mine jointly,  within  thirty  days,  whether 
that  coastal  State  is  in  compliance  with  the 
Plan  and.  if  the  State  is  not  in  compliance, 
the  Secretaries  shall  declare  Jointly  a  mora- 
torium on  fishing  for  Altantic  striped  bass 
within  the  coastal  waters  of  the  coastal 
State.  In  making  such  a  determination,  the 
Secretaries    shall    carefully    consider    and 


review   the  comments  of   the  Commission, 
that  coastal  State  in  question.". 

SEC.  3.  .MORATORIl  M. 

Section  5  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  by— 

(a)  striking  "(4)(d)"  and  inserting  in  lieu 
thereof  "4(b)". 

(b)  striking  "Secretary"  and  inserting  In 
lieu  thereof  "Secretaries". 

SEC    t  AITHORIZATIOS  OF  APPROPRIATIONS. 

Section  7  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  to  read  as  follows: 

•SEt    7  At  THORIZATION  OF  APPROPRIATIONS. 

For  each  of  fiscal  years  1986,  1987,  and 
1988,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  or  ap- 
propriate to  carry  out  this  Act.". 

SEC.  3.  EFFECTIVE  PERIOD. 

Section  9  of  the  Atlantic  Striped  Bass 
Conservation  Act  is  amended  by  striking  '18 
months  after  the  date  of  the  enactment  of 
this  Act.  "  and  inserting  in  lieu  thereof  "at 
the  close  of  September  30.  1988.". 

SEC.  6.  FINDING  OF  STRIPED  BASS  STl'DIES. 

Section  7(d)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  767g(d)  is  amended 
by  striking  "and  September  30.  1986"  and 
inserting  in  lieu  thereof  "September  30, 
1986,  September  30,  1987.  and  September  30, 
1988". 

SEC.  7.  TRANSFER  OF  MILES  CITY  NATIO.NAL  FISH 
HATCHERY. 

Notwithstanding  any  other  law,  the  Secre- 
tary of  the  Interior  shall  convey  to  the 
State  of  Montana,  without  reimbursement 
to  the  United  States  and  no  later  than 
thirty  days  following  enactment  of  this  leg- 
islation, all  of  the  rights  (including  all  water 
rights),  title,  and  interest  of  the  United 
States  in  and  to  the  fish  hatchery  property 
located  south  of  Miles  City,  Montana,  and 
known  as  the  Miles  City  National  Fish 
Hatchery,  consisting  of  168.22  acres,  more 
or  less,  of  land,  together  with  any  improve- 
ments and  related  personal  property  there- 
on. The  property  conveyed  shall  be  used  by 
the  Montana  Department  of  Fish,  Wildlife 
and  Parks  as  part  of  the  Montana  fishery 
resources  management  program.  If  the 
property  conveyed  is  ever  used  for  other 
than  these  purposes,  title  to  such  property 
shall  revert  to  the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Lewis]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  extend,  through  the  end  of  fiscal 
year  1988.  the  provisions  of  the  Atlan- 
tic Striped  Bass  Conservation  Act.  In 
so  doing,  we  will  encourage  continued 
action  by  the  Atlantic  Coast  States  to 
protect  the  striped  bass,  and  to  make 
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possible  the  restoration  of  that  species 
to  its  historic  status  as  one  of  the  most 
important  commercial  and  recreation- 
al fisheries  in  the  United  States. 

The  bill  authorizes  the  Secretary  of 
Commerce,  in  cooperation  with  the 
Secretary  of  the  Interior,  to  declare  a 
moratorium  on  fishing  for  striped  bass 
in  any  State  that  fails  to  meet  conser- 
vation standards  established  by  the 
Atlantic  State  Marine  Fisheries  Com- 
mission [ASMFC].  The  bill  also  ex- 
tends for  2  years  the  striped  bass 
emergency  study  being  conducted  by 
the  National  Marine  Fisheries  Service 
and  the  Pish  and  Wildlife  Service. 
Continuation  of  the  study  is  needed  to 
determine  whether  fishing  restrictions 
and  other  remedial  actions  are  having 
a  sufficiently  positive  effect  on  the 
health  of  the  species,  or  whether  more 
drastic  action  is  required.  Finally,  the 
bill  would  correct  a  technical  problem 
with  the  existing  statute  by  specifical- 
ly recognizing  the  regulatory  author- 
ity of  the  Potomac  River  Fisheries 
Commission  and  the  District  of  Co- 
lumbia over  waters  within  their  juris- 
diction. 

The  Atlantic  Striped  Bass  Conserva- 
tion Act,  which  was  first  enacted  in 
1984,  has  been  a  success.  Its  purpose 
was  to  encourage  State  governments 
to  meet,  in  full,  their  obligation  to 
comply  with  guidelines  approved  by 
the  ASMFC  to  restrict  fishing  for 
stripers.  It  sought  to  achieve  this  goal 
by  authorizing  the  Secretary  of  Com- 
merce to  impose  a  moratoriimi  on  fish- 
ing in  any  State  that  failed,  in  the 
judgment  of  the  ASMFC,  to  comply 
with  these  regionally  approved  stand- 
ards. The  record  of  compliance  has 
thus  far  been  satisfactory.  According- 
ly, it  has  not  been  necessary  for  the 
Federal  Government  to  declare  a  mor- 
atorium on  fishing  in  the  waters  of 
any  State. 

Despite  cooperation  by  the  States, 
the  juvenile  production  of  bass  re- 
mains dangerously  low.  It  is  clear  that 
overfishing,  habitat  pollution,  and  acid 
rain  have  all  contributed  to  the  prob- 
lem. 

The  ASMFC  has  responded  by 
adopting  a  series  of  amendments  to  its 
earlier  striped  bass  restoration  plan 
that  will  further  restrict  fishing  in  the 
months  ahead.  A  major  goal  of  the 
new  guidelines  is  to  protect  the  female 
stripers  of  the  relatively  abundant 
1982  year  class,  in  order  to  guarantee 
their  survival  to  spawn. 

According  to  the  emergency  striped 
bass  research  study  for  1985,  which 
was  released  last  week,  current  and 
planned  conservation  efforts  make  it 
"likely  that  within  the  next  year  or  so, 
the  abundance  of  the  1982  year  class 
will  rival  or  exceed  that  of  the  1970 
year  class  at  a  similar  age.  By  1988, 
the  number  of  age  6  striped  bass  may 
greatly  exceed  the  number  of  1970 
year  class  striped  bass  that  survived  to 
that  age." 


This  is  good  news,  but  the  study  also 
warns  that,  "It  is  essential  that  conser- 
vation measures  remain  in  effect  until 
recrxiitment  increases."  That  is  pre- 
cisely the  goal  of  the  legislation  we  are 
considering  today. 

The  approach  taken  in  current  law 
represents  a  compromise  between 
those  favoring  an  immediate  and  total 
federally  imposed  ban  on  striped  bass 
fishing  and  those  who  are  opposed  to 
any  Federal  role  in  managing  a  species 
found  primarily  in  waters  subject  to 
State  jurisdiction.  The  original  law,  as 
well  as  this  new  legislation,  recognizes 
that  the  primary  management  role  for 
striped  bass  rests  with  the  coastal 
States  and  the  ASMFC,  not  with  the 
Federal  Government.  The  ASMFC  is 
made  up  of  representatives  from  all 
Atlantic  Coast  States,  and  its  recom- 
mendations are  developed  entirely  at 
the  State  and  regional  level.  The  adop- 
tion of  the  Striped  Bass  Conservation 
Act  was  required  to  provide  the  en- 
forcement authority  necessary  to 
guarantee  compliance  with  those  rec- 
ommendations, but  it  does  not  call  for 
Federal  management  of  the  species, 
nor  does  it  undermine  in  any  way  the 
principle  that  State  institutions  are 
entitled  to  manage  species  under  their 
jurisdiction. 

It  is  obvious  that  no  restrictions  on 
fishing  for  striped  bass  can  be  adopted 
without  resulting  in  some  short-term 
economic  loss  to  commercial  fisher- 
men. But  the  purpose  of  these  restric- 
tions, in  the  long  run,  is  to  restore  the 
health  of  a  species  of  immense  com- 
mercial value.  It  must  be  recognized 
that  any  failure  to  protect  the  striped 
bass  would  be  folly,  and  that  no  bene- 
fit—economic or  otherwise— will  be  de- 
rived from  the  species  if  its  decline  is 
permitted  to  continue. 

I  regret  to  note  that  the  Department 
of  Justice  has  recently  informed  our 
committee  that  it  intends  to  recom- 
mend a  veto  of  this  legislation  on  con- 
stitutional grounds.  In  a  letter  to  our 
chairman,  Mr.  Jones  of  North  Caroli- 
na, dated  August  12,  1986,  Assistant 
Attorney  General  John  Bolton  stated 
that  providing  "for  the  enforcement 
by  the  Secretaries  of  standards  estab- 
lished by  the  (Atlantic  States  Marine 
Fisheries)  Commission  consisting  of 
members  who  are  either  State  officers 
or  who  are  appointed  by  State  officers 
would  violate  Article  1,  Section  7,  of 
the  Constitution."  The  reason  for  this, 
according  to  Mr.  Bolton,  is  that,  "Offi- 
cers of  the  United  States  '  '  '  have 
the  authority  to  enforce  only  the  laws 
of  the  United  States  or  the  regulations 
issued  under  those  laws." 

I  do  not  question  the  sincerity  of  the 
Justice  Department  position  on  this 
issue,  but  I  hope  very  much  that  a 
veto  is  not  recommended  and  that 
such  a  recommendation  will  be  reject- 
ed by  the  President  even  if  it  is  put 
forward.  There  is,  after  all,  no  sub- 
stantive difference  between  the  proce- 


dures authorized  by  this  legislation 
and  those  signed  by  the  President, 
without  any  complaint  from  the  Jus- 
tice Department,  2  years  ago.  These 
procedures  have  been  accepted  by  the 
State  governments  involved,  and  they 
have  worked  well.  There  is,  in  addi- 
tion, no  reasonable  alternative  to 
these  procedures.  The  Justice  Depart- 
ment recommends  that  the  Federal 
Government  essentially  assume  man- 
agement responsibility  for  the  striped 
bass.  Such  an  assertion  of  Federal 
power  over  a  species  found  primarily 
in  State  waters  would  represent  a  de- 
parture from  the  traditional  allocation 
of  governmental  responsibility  far 
more  drastic  than  the  allegedly  uncon- 
stitutional arrangement  set  forth  in 
our  bill  and  in  current  law.  The  Jus- 
tice Departments  proposal,  however 
well-intentioned,  is  simply  not  consi- 
tent  with  the  realities  of  fisheries 
management  in  the  United  States. 

The  Federal  Government  can  con- 
tinue to  play  an  effective  role  in 
striped  bass  conservation  under  the 
procedures  set  forward  in  this  bill.  It  is 
my  hope  that  the  Reagan  administra- 
tion will  overcome  its  reservations  and 
permit  this  role  to  continue. 

I  want  to  thank  Chairman  Jokes 
and  other  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries  for 
their  help  and  cooperation  in  develop- 
ing this  bill. 

The  striped  bass  is  a  species  of  spe- 
cial importance  to  me,  and  to  all  those 
who  identify  with  the  history  and  tra- 
ditions of  the  sea.  Three  and  a  half 
centuries  ago,  Capt.  John  Smith, 
founder  of  Jamestown  colony,  wrote  in 
his  journal  that  there  were  so  many 
bass  in  certain  stretches  of  water  that 
"one  might  go  over  their  backs  dri- 
shod."  The  first  fisheries  conservation 
law.  approved  by  the  Massachusetts 
Bay  Colony  in  1639.  prohibited  the  use 
of  the  striper  as  fertilizer.  The  first 
public  school  in  North  America,  in  the 
Plymouth  Colony,  was  financed  in 
large  part  by  the  sale  of.  striped  bass. 

We  have  a  responsibility— and  I 
submit  that  responsibility  is  fully  con- 
sistent with  the  Constitution— to  pro- 
tect the  striped  bass.  That's  the  way 
John  Adams  and  Thomas  Jefferson 
would  have  wanted  it,  and  that's  the 
message  I  hope  this  House  will  send  to 
the  White  House  today. 

D  1445 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Florida  [Mr.  Lewis]  has  the  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  to  yield  my 
20  minutes  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  time  of  the  gentle- 
man from  Florida  [Mr.  Lewis]  is  yield- 
ed to  the  gentleman  from  Alaska  [Mr. 
Young]. 
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There  wu  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3358  and  the  Senate  smfiendment 
that  amends  and  extends  the  Atlantic 
Striped  Bass  Conservation  Act. 

The  act.  signed  into  law  during  the 
98th  Congress,  was  a  direct  result  of 
the  efforts  of  the  Merchant  Marine 
and  Fisheries  Committee  to  protect  a 
vitally  Important  species  for  both  com- 
mercial and  recreational  fishermen 
along  the  east  coast. 

The  act  encourages  States  to  imple- 
ment and  enforce  their  own  fishery 
management  plans  to  help  turn 
around  the  rapid  decline  of  Atlantic 
Coast  striped  bass  stocks.  Because  pop- 
ulations of  this  species  are  declining,  I 
think  it  is  important  that  we  make 
every  effort  to  promote  sound  conser- 
vation measures  as  found  in  this  legis- 
lation. 

I  would  like  to  point  out  the  fine 
work  of  Chairman  Jones  and  Chair- 
man Brxaux.  as  well  as  Congressman 
Robert  Davis,  ranking  minority 
member  of  the  Merchant  Marine  and 
Fisheries  Committee.  The  involvement 
of  my  good  colleague  Congressman 
Stusds,  who  Introduced  the  legisla- 
tion, has  indeed  been  valuable. 

I  support  passage  of  H.R.  3358  and 
urge  its  adoption  by  this  body. 

Mr.  STUDDS.  Mr.  Speaker,  once 
again  I  commend  the  gentleman  from 
Alaska  for  his  leadership  consistently 
on  matters  dealing  with  fisheries. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  m  support 
of  the  motk>n  to  agree  to  the  Senate  amend- 
ments to  H.R.  3358,  reauthorizing  and  extend- 
ing provisions  of  the  Atlantic  Stnped  Bass 
Conaen/ation  Act.  I  would  like  to  thank  the 
Committee  on  Merchant  Manne  and  Fisheries 
lor  crafting  this  compromise  with  the  other 
body  and  for  recognizing  how  important  it  is 
that  we  complete  work  on  this  legislation  pnor 
to  the  impending  fail  adjournment. 

Mr.  Speaker,  Congress  adopted  the  Atlantic 
Stnped  Bass  Conservation  Act  dunng  the  98th 
Congress  to  provide  for  assistance  m  the  de- 
velopment, implementation,  and  enforcement 
of  interstate  policy  regarding  the  conservation 
and  management  of  the  Atlantic  stnped  bass 
That  legislation  was  the  result  of  a  1979 
emergency  striped  bass  study  [ESBS]  and  of 
rtMarch  conducted  by  the  Atlantic  States 
Marine  Fisheries  Commission  [ASMFC],  both 
of  which  demonstrated  a  severe  decline  m  the 
Atlantic  striped  bass  populations. 

In  1981  the  ASMFC  adopted  an  interstate 
fiaheries  management  plan  for  the  conserva- 
tion and  management  of  stnped  bass  along 
the  Atlantic  coast  which  set  restnctions  on  the 
size  and  sex  of  the  stnped  bass  caught  m 
ocean  and  fresh  waters.  States  included 
under  the  auspices  of  the  Atlantic  Stnped 
Baas  Conservation  Act  are:  Maine,  New 
Hampshire,  Masaachusetts,  Rhode  Island, 
Connecticut,  h4ew  York.  New  Jersey,  Pennsyl- 
vania. Delaware,  Maryland,  Virginia,  and  North 
Carolina.  However,  because  the  interstate 
fiaheries   management   plan   is   not   binding. 


many  States  have  been  slow  to  implement  the 
plan  and  there  is  concern  that  our  stnped 
bass  populations  are  not  t>eing  adequately 
protected 

As  passed  by  the  House  this  past  April, 
H  R.  3358  requires  the  ASMFC  to  monitor  im- 
plementation and  enforcement  of  the  ISFMP 
by  the  States  on  a  biannual  basis  and  reau- 
thonzed  the  program  for  1  year.  The  Senate 
amendment  we  have  before  us  today,  reau- 
thonzes  the  program  through  fiscal  year 
1988— for  2  years— and  requires  the  ASMFC 
to  monitor  the  State  plans  each  year. 

The  conservation  of  our  sthp)ed  bass  popu- 
lation IS  an  important  and  meritorious  under- 
taking. We  cannot  allow  this  species  to  disap- 
pear through  our  own  negligence  and  selfish- 
ness. By  instituting  and  enforcing  the  simple 
guidelines  of  the  ISFMP,  we  can  maintain  the 
stnped  bass  populations  at  healthy  levels. 
This  measure  enjoys  the  support  of  our  fisher- 
men as  well  as  our  conservation  lists.  Accord- 
ingly I  urge  the  support  of  my  colleagues. 

Mr  JONES  of  North  Carolina.  Mr.  Speaker, 
the  bill  before  us  is  nearly  identical  to  the  bill 
passed  by  the  House  under  suspension  of  the 
Rules  on  Apnl  29,  1986.  H.R.  3358  reauthor- 
izes and  amends  the  Atlantic  Stnped  Bass 
Conservation  Act.  Several  technical  amend- 
ments were  adopted  by  the  Senate  and  that 
body  passed  the  measure  now  tiefore  us  on 
June  26,  1986. 

The  Atlantic  Stnped  Bass  Conservation  Act 
was  enacted  into  law  on  January  23,  1984, 
and  has  had  its  intended  effect— the  rational 
conservation  and  management  of  Atlantic 
Coast  populations  of  stnped  bass.  Unfortu- 
nately, the  most  recent  striped  bass  report 
issued  just  last  week  concluded  that  striped 
bass  populations  are  still  very  low  and  that  ju- 
venile stnped  bass  production  is  extremely 
low.  The  study  also  concludes  that  in  some 
areas,  acidification  of  our  rivers  has  probably 
caused  high  mortality  of  the  juvenile  striped 
bass.  Thus,  there  is  still  much  work  that  needs 
to  t)e  done  and  a  clear  need  to  reauthorize 
this  measure  so  that  this  chenshed  resource 
can  be  brought  back  to  its  former  level. 

The  bill  before  us  would:  clarify  that  the  act 
applies  to  waters  under  the  jurisdiction  of  the 
Potomac  River  Fisheries  Commission  and  the 
District  of  Columbia;  extend  the  effective  date 
of  the  act  as  well  as  the  authonzation  of  the 
emergency  stnped  bass  study  through  fiscal 
year  1988,  require  the  joint  approval  of  the 
Secretaries  of  Commerce  and  of  Interior  in 
order  to  put  into  effect  or  suspend  striped 
bass  fishing  moratona;  and,  lastly,  substitute 
an  annual  State  compliance  assessment  pro- 
gram for  the  current  biannual  assessment  re- 
quirement. In  addition,  the  Senate  has  added 
a  provision  to  transfer  the  title  of  the  Miles 
City  National  Fish  Hatchery  to  the  State  of 
Montana.  I  believe  these  amendments  should 
be  adopted  and  I  urge  the  Members  to  sup- 
port the  passage  of  this  bill. 

Unfortunately  I  was  recently  notified  that  the 
Department  of  Justice  has  threatened  to  rec- 
ommend that  the  President  veto  this  measure 
if  It  IS  passed  m  its  present  form.  I  believe  the 
analysis  of  the  Department  of  Justice  is 
flawed  and  that  the  President  should  not  veto 
this  measure. 

Incidentally,  a  veto  by  the  President  would 
be  ironic.  After  all,  it  was  President  Reagan 


himself  who  signed  into  law  tfie  original  Atlan- 
tic Striped  Bass  Conservation  Act. 

The  Department  of  Justice  maintains  that 
this  act  would  require  the  Secretaries  to  en- 
force Federal  law  developed  by  a  non-Federal 
entity,  the  Atlantic  States  Marine  Fisheries 
Commission — formed  under  an  interstate 
compact  recognized  by  the  Congress.  This  is 
cleariy  not  the  case.  The  act  recognizes  that 
affected  States  may  implement  regulations 
more  stringent  than  those  recommended  by 
the  commission's  interstate  fishery  manage- 
ment plan  for  striped  bass.  The  Congress  has 
simply  recognized  that  the  States,  working 
through  the  commission,  should  take  the  lead 
In  developing  a  consen/ation  plan  for  striped 
bass  given  their  expertise  and  resources  com- 
mitted to  this  effort.  However,  if  the  commis- 
sion's plan  Is  not  implemented  in  good  faith, 
then  the  act  would  require  Federal  manage- 
ment to  take  effect  in  that  State — a  moratori- 
um on  striped  bass  fishing. 

The  Department  of  Justice  also  implies  that 
the  Secretaries  would  have  no  discretion 
whether  or  not  to  apply  a  striped  bass  fishing 
moratorium  in  the  event  that  they  are  notified 
by  the  Commission  that  a  State  has  not  com- 
plied with  its  fishery  management  plan.  Sec- 
tion 4  of  the  act  is  clear  on  this  matter— the 
Secretaries  have  discretion.  Under  current 
law.  if  a  negative  determination  on  compliance 
is  made  by  the  commission,  the  Secretary  of 
Commerce  must  then  "carefully  consider  and 
review  the  comments  of  the  commission,  the 
coastal  State  in  question,  and  the  Secretary  of 
the  Interior."  If  the  Secretary  concurs,  then  a 
moratorium  is  put  into  effect  on  all  striped 
bass  fishing  in  that  State  until  such  time  as  re- 
medial actions  are  taken. 

Moreover,  the  committee  report  on  this  law. 
House  report  98-1029.  is  clear  on  this  matter: 
"The  committee  intends  that  the  Secretary 
shall  take  into  full  consideration  the  views  and 
comments  of  both  the  commission  and  the  af- 
fected State  before  making  such  a  determina- 
tion." The  report  also  states  that  "section  4(d) 
provides  that  if  in  the  judgement  of  the 
ASMFC  any  of  the  States  have  failed  to 
comply  with  their  implementation  responsibil- 
ities under  section  4(a)  or  their  enforcement 
responsibilities  under  section  4(b),  the  Secre- 
tary of  Commerce  shall  make  a  final  determi- 
nation as  to  the  status  of  State  compliance 
with  the  plan.  If  the  Secretary  determines  that 
any  such  State  has  failed  to  adequately 
comply  with  the  plan,  then  the  Secretary  is 
charged  with  the  responsibility  of  imposing  a 
moratorium  on  all  striped  bass  fishing  within 
each  such  States  waters.  The  committee  in- 
tends that  the  Secretary  shall  take  into  full 
consideration  the  views  and  comments  of 
both  the  ASMFC  and  the  affected  state 
before  making  such  a  determination."  These 
statements  clearly  recognize  that  there  is  sec- 
retarial discretion  to  be  exercised. 

The  Department  of  Justice  also  asserts  that 
the  act  violates  the  appointments  clause  of 
the  Constitution.  A  neariy  identical  assertion 
was  recently  rejected  by  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit.  In  that  case,  the 
court  ruled  that  the  Pacific  Northwest  Electric 
Power,  conservation,  and  Planning  Council— 
which  has  far  more  authority  than  the  Atlantic 
States  Marine  Fisheries  Commission — was  "a 
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compact  agency  and  that  its  memt>ers  are  not 
Federal  officers  within  the  meaning  of  the  ap- 
pointments clause. 

I  want  to  remind  Members  that  at  the  time 
this  law  was  enacted  the  Chesapeake  Bay 
stock  of  striped  bass  was  petitioned  to  be 
listed  as  endangered  or  threatened  under  the 
Endangered  Species  Act.  In  addition,  there 
was  a  groundswell  of  support  for  legislation 
that  would  have  created  a  coastwide  moratori- 
um on  all  striped  bass  fishing  or  alternatively, 
legislation  that  would  have  limited  the  sale  of 
striped  bass  in  interstate  commerce.  I  believe 
the  measure  before  us  is  vastly  superior  to 
any  of  these  alternatives. 

The  act  recognizes  that  it  has  been  difficult 
if  not  impossible  for  the  States  to  implement 
the  commission's  plan  without  some  encour- 
agement. The  act  attempts  to  bring  forth  a  co- 
herent management  strategy  for  striped  bass 
which  migrate  thought  the  jurisdictions  of  sev- 
eral States  and,  in  so  doing,  to  minimize  the 
role  of  the  Federal  Government. 

The  reauthorization  of  this  act  is  needed.  I 
bielieve  that  the  Department  of  Justice  analy- 
sis is  flawed  and  I  urge  my  colleagues  to  send 
this  measure  to  the  President  for  enactment 
into  law. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  SroDDS]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  H.R.  3358. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


LABOR  PROTECTIVE  PROVI- 
SIONS FOR  AIRLINE  EMPLOY- 
EES 

Mr.  MINETA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4838)  to  amend  section  408  of 
the  Federal  Aviation  Act  of  1958  to 
ensure  fair  treatment  of  airline  em- 
ployees in  airline  mergers  and  similar 
transactions,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4838 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  408  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1378)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 


"PAIR  TREATMENT  OP  EMPLOYEES 

"(g)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  In  employment,  or  to  ad- 
versely affect  the  wages  and  working  condi- 
tions including  the  seniority  of  any  air  carri- 
er employees,  lalwr  protective  provisions 
calculated  to  mitigate  such  adverse  conse- 
quences, including  procedures  culminating 
in  binding  arbitration,  if  necessary,  shall  be 
imposed  by  the  Secretary  as  a  condition  of 
approval,  unless  the  Secretary  finds  that 
the  projected  costs  of  protection  would 
exceed  the  anticipated  financial  benefits  of 
the  transaction.  The  proponents  of  the 
transaction  shall  l)ear  the  burden  of  proving 
there  will  he  no  adverse  employment  conse- 
quences or  that  projected  costs  of  protec- 
tion would  be  excessive.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  408.  Consolidation,  merger,  and  acqui- 
sition of  control." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"(g)  Fair  treatment  of  employees.". 

Sec.  2.  (a)(1)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  effect  of 
consolidations,  mergers,  and  acquisitions  of 
control  of  air  carriers  with  respect  to  the 
employment  of  minority  group  members  (in- 
cluding women,  blacks,  persons  of  Hispanic 
origin,  Asians,  Pacific  Islanders,  American 
Indians,  Hawaiian  Natives,  and  Alaskan  Na- 
tives) as  air  carrier  employees. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  on  the 
study  conducted  under  paragraph  (1).  Such 
report  shall  include— 

(A)  an  assessment  of  the  employment  of 
minority  group  members  as  air  carrier  em- 
ployees since  the  deregulation  of  the  airline 
industry,  and 

(B)  specific  recommendations  for  enhanc- 
ing the  participation  of  minority  group 
members  as  air  carrier  employees. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demsind  a  second. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  reported  by  the 
Committee  on  Public  Works  and 
Transportation,  H.R.  4838.  requires 
the  Department  of  Transportation  to 
impose  labor  protective  conditions 
tLPP's]  in  airline  merger  cases  to 
ensure  that  the  merger  is  fair  to  em- 
ployees. These  LPP's  were  routinely 
imposed  by  the  Civil  Aeronautics 
Board  for  many  years  to  ensure  that 
the  seniority  lists  of  merging  airlines 
would  be  integrated  in  a  fair  and  equi- 


table manner  and  that  some  financial 
benefits  would  be  provided  to  relieve 
the  burdens  on  employees  who  lost 
their  jobs  or  suffered  a  reduction  in 
wages  as  a  result  of  the  merger.  When 
the  Civil  Aeronautics  Board  an- 
nounced in  the  early  1980's  that  it  in- 
tended to  abandon  its  policy  of  impos- 
ing LPP's,  Congress  responded  by  di- 
recting in  the  legislativie  history  of 
the  Civil  Aeronautics  Board  Stmset 
Act  of  1984  that  LPP's  should  contin- 
ue to  be  imposed.  Regrettably,  the  De- 
partment of  Transportation  has  failed 
to  follow  this  directive  and  for  this 
reason  it  has  been  necessary  to  go  for- 
ward with  legislation  requiring  that 
LPP's  be  Imposed.  The  need  for  this 
legislation  has  increased  greatly  in 
recent  months  with  a  series  of  airline 
mergers  involving  a  substantial  por- 
tion of  the  industry's  employees. 

Adequate  protection  of  airline  em- 
ployees is  a  critical  part  of  airline  de- 
regulation. When  the  Congress  passed 
the  Airline  Deregulation  Act  of  1978, 
we  recognized  that  deregulation  would 
impose  penalties  on  companies  which 
were  inefficiently  managed  or  mis- 
judged what  the  public  wanted.  We 
wanted  to  be  sure  that  airline  employ- 
ees would  not  be  required  to  carry  too 
great  a  portion  of  the  burden  of  de- 
regulation. For  this  reason,  the  1978 
Deregulation  Act  included  labor  pro- 
tective provisions  providing  financial 
benefits  to  employees  losing  their  jobs 
because  of  deregulation  and  further 
providing  that  dislocated  employees 
would  have  the  right  of  first  hire  on 
other  airlines.  Unfortunately,  because 
of  administrative  inaction  and  litiga- 
tion these  protective  provisions  have 
been  of  almost  no  value  to  airline  em- 
ployees. 

Besides  providing  for  flexible  market 
entry  and  fare  setting,  the  Deregula- 
tion Act  also  facilitated  the  ability  of 
airlines  to  merge.  However,  we  made  it 
clear  that  we  did  not  intend  that  the 
liberal  merger  policies  would  be  used 
to  treat  airline  employees  unfairly.  In 
recent  months  it  has  become  increas- 
ingly obvious  that  the  Department  of 
Transportation  intends  to  ignore  the 
congressional  intent  on  this  issue  as 
well.  In  its  merger  decisions  the  De- 
partment of  Transportation  has  been 
refusing  to  impose  the  LPP's  histori- 
cally imposed  by  the  Civil  Aeronautics 
Board.  This  refusal  flies  in  the  face  of 
a  directive  in  the  House  committee 
report  on  the  Civil  Aeronautics  Board 
Sunset  Act  of  1984  that  we  intended 
DOT  to  continue  to  Impose  LPP's  in 
merger  cases. 

Thus  the  administration  has  refused 
to  follow  existing  statutes  and  explicit 
congressional  directives  designed  to 
ensure  that  airline  employees  would 
not  be  required  to  bear  an  unfair 
share  of  the  costs  of  deregulation. 
H.R.  4838  will  help  restore  the  balance 
which  we  thought  we  had  already  e»- 
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tabllshed  between  management  free- 
dom and  employee  rights. 

Some  airlines  have  argued  that  if 
LPP's  were  required  there  would  be  as- 
tronomical costs  to  merging  airlines. 
In  our  committee  report  on  the  bill  we 
have  included  data  demonstrating  that 
these  claims  are  exaggerated.  I  would 
also  note  that  the  benefits  which  em- 
ployees are  likely  to  receive  from 
LPP's  are  insignificant  compared  to 
the  "Golden  Parachutes"  which  pro- 
tect top  airline  management.  Many  of 
these  contracts  provided  several  years 
pay  for  executives  whose  annual  sala- 
ries are  well  in  excess  of  $100,000.  In 
some  cases  these  benefits  are  available 
even  if  an  executive  leaves  the  compa- 
ny voluntarily.  Nonmamgement  em- 
ployees are  certainly  entitled  to  bene- 
fits which  are  a  mere  fraction  of  those 
paid  to  top  executives. 

In  sum,  the  reported  bill  requires 
the  continuation  of  an  LPP  policy 
which  was  followed  by  the  CAB  for 
many  years  and  which  Congress  di- 
rected the  Department  of  Transporta- 
tion to  continue.  Requiring  merger 
LPP's  is  the  least  we  can  do  to  reverse 
the  refusal  of  the  administration  to 
afford  airline  employees  the  protec- 
tions which  Congress  intended  them 
to  have.  These  protections  are  particu- 
larly needed  to  mitigate  the  sometimes 
harsh  effects  on  employees  of  the 
wave  of  mergers  now  sweeping  the  air- 
line industry. 

I  would  also  note  that  contrary  to 
some  of  the  arguments  which  have 
been  made  in  opposition  to  this  legisla- 
tion, the  LPP's  required  by  the  bill 
would  benefit  all  employees,  not  just 
employees  belonging  to  unions.  It  is 
the  nonunion  employees  who  may 
need  this  protection  the  most  since 
they  do  not  have  representatives  to 
make  their  case  for  a  fair  integration 
of  seniority  lists  and  financial  benefits. 
This  feature  of  the  bill  will  be  of  great 
importance  in  the  proposed  merger  be- 
tween Texas  Air  and  People  Express 
since  People  Express'  employees  are 
not  unionized.  Under  H.R.  4838. 
People  Express'  employees  will  have 
the  benefit  of  LPP's. 

I  urge  my  colleagues  to  join  me  in 
passing  this  needed  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill. 

When  we  passed  the  Airline  Deregu- 
lation Act  of  1978.  we  were  concerned 
about  the  effect  that  the  heightened 
competition  would  have  on  airline  em- 
ployees. Therefore,  we  included  a  pro- 
vision—section 43— that  provided  cer- 
tain financial  benefits  and  other  rights 
to  airline  employees  who  were  hurt  by 
deregulation. 

The  problem  is  that,  for  various  rea- 
sons, the  promises  of  this  provision 
have  never  been  fully  realized.  Fund- 
ing for  the  financial  benefits  has  never 


been  provided.  And  the  regulations  to 
implement  the  other  rights  of  section 
43  did  not  take  effect  until  very  re- 
cently. 

The  result  is  that  airline  employees 
have  generally  not  received  what  was 
promised  them  in  the  1978  act. 

Moreover,  the  one  right  they  did 
seem  to  have,  the  right  to  labor  pro- 
tection provisions  [LPP'sl  in  airline 
merger  cases,  has  gradually  disap- 
peared. Before  1978  the  Civil  Aeronau- 
tics Board  [CAB]  routinely  imposed 
LPP's  in  airline  merger  cases.  But 
since  that  lime,  the  CAB  and  now  the 
Department  of  Transportation  [DOT] 
have  changed  that  practice.  Now 
LPPs  are  almost  never  imposed. 

Mr.  Speaker,  the  Government 
cannot  and  probably  should  not.  inter- 
vene in  every  dispute  between  airline 
employees  and  their  management.  But 
we  can.  and  should,  make  good  on 
some  of  the  commitments  we  made  to 
these  employees  in  1978. 

That's  what  this  bill  does.  It  directs 
the  Secretary  of  Transportation  to 
impose  LPP's  in  airline  merger  cases. 

But  It  is  important  to  note  that  this 
bill  is  not  inflexible.  Where  the  costs 
of  the  LPP's  exceed  the  benefits  of  the 
merger.  DOT  would  not  have  to 
impose  LPP's.  Therefore,  employees 
will  be  helped  by  this  bill  and  not 
harmed  as  some  have  argued. 

In  view  of  the  recent  wave  of  merg- 
ers sweeping  the  airline  industry,  pas- 
sage of  this  bill  is  the  least  we  can  do 
for  airline  employees.  I  urge  my  col- 
leagues to  support  it. 

D  1500 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  lime  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Howard].  I  he  very  distinguished 
chairman  of  our  full  Committee  on 
Public  Works  and  Transportation. 

Mr  HOWARD  Mr  Speaker,  I  rise  in  strong 
support  of  H  R  4838.  a  bill  to  ensure  the  fair 
treatment  of  airline  employees  in  mergers. 
This  is  obviously  a  very  timely  piece  of  legisla- 
tion given  what  is  happening  in  the  airline  in- 
dustry with  respect  to  mergers.  The  distin- 
guished chairman  of  the  Subcommittee  on 
Aviation  has  described  the  bill  in  detail,  so  I 
will  not  cover  that  ground  again. 

What  I  would  like  to  emphasize  is  that  the 
reason  we  are  here  today  with  legislation  is 
that  the  executive  branch,  the  Department  of 
Transportation  in  particular,  has  been  consist- 
ently ignonng  congressional  intent  as  to  how 
airline  rank  and  file  employees  should  be 
treated  when  management  decides  to  merge 
with  or  take  over  another  company. 

When  the  Congress  overwhelmingly  adopt- 
ed the  Civil  Aeronautics  Board  Sunset  Act  of 
1984,  the  legislative  history  was  clear.  When 
airlines  merge,  employee  protective  provisions 
were  to  be  imposed  so  that  there  would  be  a 
smooth  transition  and  integration  of  the  two 
workforces,  and  compensation  for  employees 
who  lost  their  |obs  because  of  the  merger. 

Our  committee  has  held  numerous  heanngs 
and  written  numerous  letters  on  this  matter 


and  the  response  from  DOT  has  been  to 
ignore  the  legislative  intent  of  the  Congress.  It 
is  regrettable  that  this  issue  has  to  be  revisit- 
ed in  this  fashion  today,  but  given  the  admin- 
istration's policies  we  have  been  left  with  no 
alternative. 

Our  committee  brings  this  bill  to  the  floor  on 
a  completely  bipartisan  basis  because  the 
issue  IS  simply  one  of  fair  treatment  of  rank 
and  file  workers  in  mergers.  I  am  proud  that 
our  committee  has  been  able  to  bring  this  leg- 
islation to  the  floor  with  strong  support  from 
both  sides  of  the  aisle,  and  with  the  leader- 
ship of  the  ranking  Republican  on  the  commit- 
tee, the  gentleman  from  Kentucky. 

Again,  I  nse  in  support  of  this  legislation 
and  urge  an  "aye"  vote. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2'/2  min- 
utes to  my  very  distinguished  colleague,  the 
gentleman  from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4838,  which 
would  provide  labor  protection  provi- 
sions in  airline  merger  cases.  I  recall 
working  on  this  matter  in  1978  with 
then  subcommittee  chairman  Howard 
and  Representative  Mineta— fortu- 
nately the  deregulation  act  recognized 
this  right— but  the  administration  or 
the  law  has  disregarded  this  provision 
of  law. 

There  is  no  doubt  that  revolutionary 
changes  have  occurred  in  the  airline 
industry  since  Congress  passed  the 
landmark  Airline  Deregulation  Act  of 
1978.  Airline  deregulation  has  led  to  a 
proliferation  of  new  air  carriers  flying 
new  routes  and  offering  the  traveling 
public  unprecedented  low  air  fares. 
These  are  the  promises  which  have 
been  fulfilled  by  airline  deregulation. 

But,  Mr.  Speaker,  there  is  another 
promise  of  airline  deregulation  which 
has  not  been  honored.  It  is  the  pledge 
made  to  the  thousands  of  men  and 
women  who  work  for  the  Nation's  air- 
lines and  who  have  created  the  safest 
and  most  reliable  transportation 
system  in  history  when  the  policy  of 
deregulation  was  enacted  in  1978. 

When  Congress  deregulated  the  air- 
line industry,  it  realized  that  airlines 
would  be  dramatically  effected.  Con- 
gress wanted  to  assure  that  airline  em- 
ployees would  not  carry  the  total 
burden  for  the  transition  from  a  regu- 
lated to  a  deregulated  industry.  Or 
during  mergers  that  result.  That  is 
why  the  1978  Deregulation  Act  provid- 
ed labor  protection  provisions.  If  there 
was  a  finding  by  the  now-defunct  Civil 
Aeronautics  Board  [CAB]  that  an  air- 
line employee  lost  his  or  her  job  be- 
cause of  deregulation,  the  employee 
was  to  be  entitled  to  financial  benefits. 
A  second  labor  protection  provision 
granted  dislocated  airline  employees 
the  right  of  first  hire  on  other  airlines. 

Despite  a  clear  congressional  man- 
date which  was  designed  to  protect  air- 
line employees,  however,  these  labor 
protection  provisions  have  never  been 
fully  implemented.  Prior  to  the  dis- 
mantlement of  the  Civil  Aeronautics 
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Board  [CAB],  labor  protection  provi- 
sions were  routinely  included  in  pend- 
ing airline  merger  cases.  Unfortunate- 
ly, however,  since  1978,  the  Depart- 
ment of  Labor  has  chosen  to  ignore 
the  congressional  directive  to  draft 
regulations  providing  airline  employ- 
ees with  labor  protection  provisions 
[LPP's]. 

The  Department  of  Transportation 
has  taken  the  position  that  airline  em- 
ployees should  use  the  collective  bar- 
gaining process  to  secure  LPP's.  The 
irony  of  this  stance,  however,  is  that 
collective  bargaining  agreements  have 
been  among  the  first  casualties  in 
many  airline  mergers  or  bankruptcies; 
at  the  very  time  that  LPP's  are  needed 
the  most. 

Recently,  the  Department  of  Trans- 
portation granted  final  approval  to 
the  acquisition  of  Republic  Airlines  by 
Northwest  Orient  Airlines.  Both  of 
these  carriers  are  based  in  Minnesota 
with  a  combined  Minnesota  payroll  of 
over  20,000  employees.  I  wrote  to  Sec- 
retary Dole  urging  her  approval  of 
this  merger  along  with  the  inclusion 
of  LPP's.  It  was  also  the  opinion  of  the 
administrative  law  judge  who  reviewed 
the  Northwest-Republic  case,  Judge 
Ronnie  Yoder,  that  LPP's  should  be 
applied.  However.  Secretary  Dole  de- 
clined to  follow  this  recommendation. 
The  result  of  this  decision  is  that  hun- 
dreds of  employees  from  both  carriers 
now  face  an  uncertain  future  with  the 
newly  merged  Northwest  Airlines. 

Labor  protection  provisions  are  es- 
sential in  maintaining  the  collective 
bargaining  rights  of  the  Nation's  air- 
line employees.  The  many  complicated 
issues  which  arise  in  airline  mergers 
should  be  settled  in  a  fair  and  orderly 
manner  and  not  at  the  sole  discretion 
of  airline  management.  I  hope  my  col- 
leagues will  join  me  in  supporting  H.R. 
4838  which  will  restore  the  balance  in 
the  workplace  for  our  Nation's  airline 
employees  while  maintaining  the  free- 
dom of  airline  companies  to  manage 
the  business  affairs. 

Mr.  Speaker.  I'm  very  concerned 
that  the  rights  of  working  men  and 
women,  whether  under  a  collective- 
bargaining  agreement  or  not.  be  given 
consideration.  Today  they  are  shunted 
aside.  The  policy  gives  consideration 
to  all  other  contracts  and  agreements 
but  somehow  labor  rights  and  con- 
tracts are  simply  ignored  in  airline 
mergers  and  in  other  aspects  of  our 
economy. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker.  I  rise  in 
opposition  to  H.R.  4838.  and  to  make 
three  points. 

This  legislation  nullifies  the  efficien- 
cies that  can  be  gained  from  airline 
mergers. 

Second,  this  legislation  nms  counter 
to  the  trend  of  deregulation  that  has 
been   a   major   thrust   of   air   policy 


toward  the  airline  industry  for  the 
past  8  years. 

Third,  the  employee  benefits  right- 
fully fall  into  the  purview  of  collec- 
tive-bargaining agreements.  We  should 
not  attempt  to  micromanage  a  very 
complicated  business  through  ill-con- 
ceived legislation,  especially  legislation 
that  is  brought  to  the  floor  of  the 
House  under  these  procedures.  For 
that  reason  I  oppose  the  bill. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Young],  a  very  distin- 
guished member  of  our  subcommittee. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R. 
4838,  legislation  to  protect  the  rights 
of  airline  employees  in  airline  mergers. 

Mr.  Speaker,  the  need  for  this  legis- 
lation is  absolutely  clear.  Again  last 
Friday,  September  12.  another  airline 
merger  was  approved  by  the  Depart- 
ment of  Transportation  without  the 
imposition  of  labor  protective  provi- 
sions. Again,  the  careers  and  economic 
futures  of  airline  employees  have  been 
placed  at  risk  without  guidelines  from 
the  Department  of  Transportation. 
We  cannot  allow  this  unfair  situation 
to  continue. 

The  fates  of  thousands  of  Missouri 
employees  of  Ozark  and  Trans  World 
Airlines  are  in  limbo  as  we  debate  this 
bill  today.  Thousands  of  families  must 
postpone  decisions  on  the  most  basic 
issues  of  their  lives  while  they  wait  for 
decisions  to  be  made  hundreds  of  miles 
away  by  people  who  may  or  may  not 
place  fairness,  equity,  and  the  public 
interest  in  equal  balance  with  short- 
term  economic  gain.  The  people  we 
seek  to  protect  with  this  legislation 
have  given  many  years  of  service  to 
their  companies  and  the  public.  Their 
talents,  experience  and  training  are  in- 
valuable resources  to  the  industry  and 
to  the  public  they  serve.  Mr.  Speaker, 
these  people  literally  hold  the  safety 
of  the  flying  public  in  their  hands. 
Surely  Members  of  Congress,  who  log 
many  hours  in  the  air  as  a  fact  of  leg- 
islative life,  should  be  the  first  to  un- 
derstand the  need  for  this  legislation 
and  support  H.R.  4838.  Many  of  us  al- 
ready have  a  large  number  of  constitu- 
ents affected  by  airline  mergers.  If  the 
predictions  of  experts  are  correct  and 
the  mergers  continue,  most  employees 
in  the  industry  will  be  affected.  And 
even  if  you  have  no  constituents  who 
are  airline  employees,  think  for  a 
minute.  The  next  time  you,  or  a 
member  of  your  family,  or  a  constitu- 
ent step  on  to  a  plane,  don't  you  want 
the  assurance  that  the  mechanic  who 
checked  that  plane  was  trained,  quali- 
fied, and  experienced?  Don't  you  want 
to  know  that  the  flight  attendant  is 
fully  prepared  to  make  your  flight 
safe  and  comfortable?  That  the  pilot 
has  logged  many  hours  of  training,  ap- 
prenticeship and  experience?  These 
questions    are    the    other    side,    the 


public  interest  issues  in  the  legislation 
before  us  today. 

I  ask  you  to  support  passage  of  H.R. 
4838  not  only  because  it  is  the  fair  and 
equitable  thing  to  do  for  airline  em- 
ployees, but  also  because  I  believe  we 
owe  this  assurance  to  the  flying 
public. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Oberstar],  a  very  distin- 
guished meml)er  of  the  Committee  on 
I>ublic  Works  and  Transportation,  who 
chairs  the  Investigations  and  Over- 
sight Subcommittee  and  follows  avia- 
tion matters  very  closely. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  time  to  me. 

Mr.  Speaker,  I  think  that  it  is  fair  to 
say  that  economic  deregulation  of  air- 
lines, and  parenthetically  of  trucks 
and  buses  which  we  have  also  deregu- 
lated in  the  last  several  years,  would 
not  have  been  enacted  were  it  not  cou- 
pled with  protection  for  airline  em- 
ployees against  the  adverse  conse- 
quences that  would  result  from  merg- 
ers, acquisitions,  and  other  rapid 
changes  taking  place  in  that  industry 
as  a  result  of  the  deregulation. 

Labor-protection  provisions  were  rec- 
ognized by  the  Congress  and  by  the  in- 
dustry as  necessary  to  protect  workers, 
to  retain  a  trained,  experienced,  effec- 
tive work  force  during  the  transition 
from  a  protected  economic  environ- 
ment of  years,  of  decades  of  regula- 
tion, into  a  new  economic  environment 
of  fierce  competition. 
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We  wanted  both.  We  wanted  to  have 
transition  into  a  period  of  unfettered, 
free  competition  with  the  benefits  for 
consumers  of  greater  choice  of  airline 
ser\'ice,  of  lower  rates  and  lower  costs 
of  travel,  and  we  also  wanted  to  retain 
safety  in  that  workplace,  and  safety  in 
that  new  deregulated  environment, 
and  the  labor  protection  provisions 
were  the  key  to  achieving  that  objec- 
tive. 

At  the  dawn  of  deregulation  the 
CAB  Imposed  labor  protective  provi- 
sions, but  by  the  time  of  CAB  sunset, 
when  the  Department  of  Transporta- 
tion took  over  the  CAB's  responsibil- 
ity, the  policy  of  imposing  labor  pro- 
tection provisions  was  abandoned, 
piece  by  piece,  until  the  basic  policy, 
as  announced  by  DOT,  became  that 
labor  protection  provisions  will  not  be 
imposed  "unless  it  is  necessary  to  pro- 
tect labor  strife  that  could  disrupt  the 
national  air  transportation  system." 

What  that  means  is  that  in  a  deregu- 
lated system  it  is  unlikely  that  labor 
strife  arising  out  of  a  merger  would 
disrupt  national  air  transportation  sys- 
tems, since  other  carriers  are  free  to 
provide  any  service  that  would  be  dis- 
rupted by  a  strike.  So  the  DOT  has,  in 
effect,  abandoned  a  basic,  fundamen- 
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tal  commitment  made  to  workers,  and 
made  to  the  traveling  public  in  the 
labor  protection  provisions,  a  commit- 
ment that  was  included  as  a  funda- 
mental part  of  the  compact  we  arrived 
at  in  passing  economic  deregulation. 

In  the  ensuing  years,  nearly  a  quar- 
ter of  a  million  airline  industry  em- 
ployees have  been  affected  by  mergers 
or  acquisitions  involving  some  20  air 
carriers,  and  yet  despite  all  of  the  tur- 
moil that  has  occurred,  as  well  as  the 
many  benefits  to  consumers,  the  DOT 
has  abandoned  the  cushioning  that 
Congress  intended  in  the  form  of 
LPP's  against  the  adverse  economic 
consequences  of  deregulation. 

There  once  was  a  Bonanza  Airlines, 
a  Pacific  Airlines,  a  West  Coast  Air- 
lines. They  all  merged  and  became 
Hughes  Air  West.  There  once  was  a 
North  Central  Airlines,  a  Southern 
Airlines,  and  an  Air  West.  They 
merged  to  become  Republic.  Now  Re- 
public has  been  swallowed  up  by 
Northwest  Airlines. 

We  have  fewer  but  bigger  airlines. 

What  are  the  consequences  for  the 
traveling  public  in  terms  of  safety,  ef- 
ficiency, effectiveness,  responsibility. 
and  what  are  the  consequences  for  the 
workers  who  built  those  airlines  to  the 
point  where  they  became  attractive 
candidates  for  merger  and  acquisition? 
This  legislation  that  we  are  consider- 
ing today  makes  sure  that  in  the  age 
of  economic  deregulation  in  which  air- 
lines are  operating  there  will  be  pro- 
tection and  respect  for  the  rights  and 
economic  interests  of  workers. 

I  urge  the  House  to  adopt  this  legis- 
lation. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  a  very  valuable  member  of 
our  Aviation  Subcommittee,  the  gen- 
tleman from  the  Virgin  Islands  [Mr. 
DE  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4838.  to  amend  section 
408  of  the  Federal  Aviation  Act  of 
1958  to  ensure  fair  treatment  of  air- 
line employees  in  airline  mergers  and 
similar  transactions. 

This  bill,  which  I,  along  with  a  bi- 
partisan group  of  34  other  members  of 
the  Committee  on  Public  Works,  co- 
sponsored,  is  an  essential  step  in  keep- 
ing with  the  commitment  we  made  to 
airline  employees  when  the  Industry 
was  deregillated.  I  would  like  to  com- 
mend Mr.  MiNETA,  chairman  of  the 
Aviation  subcommittee  for  his  leader- 
ship in  this  important  area,  and  his 
commitment  to  keep  the  promise  that 
we.  as  a  Congress,  had  made  to  the 
employees  of  the  airline  industry. 

Back  in  1978,  when  we  deregulated 
the  airline  Industry,  it  was  clearly  not 
our  Intention  that  airline  employees 
should  bear  an  unreasonable  amount 
of  the  burden  that  was  sure  to  follow 
that  decision.  That  is  why  we  included 
such  labor  protection  provisions  [LPP] 
as  we  deemed  both  necessary  and  fair 
to  ensure  that  the  burdens  from  de- 


regulation would  not  unfairly  fall  on 
those  who  could  least  bear  them.  How- 
ever, the  administration  has  once 
again  failed  to  follow  congressional  di- 
rectives. We  are  therefore  faced  with 
no  alternative  but  to  pass  legislation 
that  would  enforce  these  necessary 
protections  for  members  of  the  airline 
industry. 

The  imposition  of  labor  protection 
provisions  is  not  a  new  proposal.  The 
practice  was  followed  by  the  Civil  Aer- 
onautics Board  prior  to  its  sunset  in 
1984.  but  since  then,  the  Department 
of  Transportation  has  refused  to 
impose  labor  protection  provisions 
except  in  limited  cases.  However,  the 
fact  remains  that  with  each  new  an- 
nouncement of  a  proposed  takeover  or 
merger,  the  fate  of  airline  employees 
become  more  tenuous. 

We  are  therefore  being  called  upon 
to  ensure  that  airline  employees  are 
granted  the  labor  protection  benefits 
they  are  rightly  entitled  to  under  the 
law.  This  bill  is  the  only  fair  and  equi- 
table way  to  ensure  that  congressional 
intent  will  be  followed  by  the  Depart- 
ment of  Transportation. 

Mr.  Speaker.  I  urge  the  House  to 
support  this  important  legislation. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  another  valuable  member 
of  our  Aviation  Subcommittee,  my 
very  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  thank 
my  colleague  from  California  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  think  it  is  important 
that  we  recognize  that  we  are  not  set- 
ting new  ground,  but  rather  this  legis- 
lation will  reassert  Congress'  original 
intention  when  we  deregulated  the  air- 
lines. 

Deregulation  of  the  airlines  was 
never  meant  to  mean  an  abandonment 
of  the  working  people  who  provide  the 
services  and  the  basic  stability  in  our 
country  in  the  entire  air  system  all 
over  the  country.  Today  as  airlines  are 
merging  and  being  taken  over,  employ- 
ees are  made  many  promises,  and  I  can 
only  speak  from  experience  in  Califor- 
nia when  some  6  years  ago  Continen- 
tal Airlines  was  taken  over  by  Texas 
Air.  At  that  time  the  employees  of 
Continental  wanted  to  buy  their  own 
airline,  to  run  it  themselves.  The 
Texas  Air  Corp.  came  to  California, 
made  a  number  of  promises,  one  of 
which  was  that  the  Continental  head- 
quarters would  not  be  moved  out  of 
California.  The  second  was  that  no 
jobs  would  be  lost  by  the  merger,  and 
the  third  was  that  Continental  and 
Texas  Air  would  be  run  as  separate  en- 
tities. 

All  three  of  those  promises  were 
broken  within  a  year.  Thousands  of 
employees  were  left  without  jobs.  The 
airline  headquarters  was  removed 
from  California  and  the  airlines  were 
run  as  one  entity. 


A  very  bitter  strike  ensued.  Conti- 
nental went  into  bankruptcy.  Many 
people,  including  passengers,  retirees 
and  others  lost  money,  and  jobs,  and 
retirement  benefits  and  other  benefits 
from  this  transaction. 

Certainly  the  stability  of  our  coun- 
try's air  system  demands  that  Con- 
gress, when  appropriate,  put  its  will 
into  this  whole  potpourri  of  takeovers 
and  mergers.  I  think  our  will  is  defi- 
nitely that  working  people  be  protect- 
ed, and  that  the  invisible  hand  not  be 
left  to  do  as  it  wants  to  with  them. 

Mr.  MINETA.  Mr.  Speaker,  may  I  in- 
quire how  much  time  this  gentleman 
from  California  has  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLZY).  The  gentleman  from  Cali- 
fornia [Mr.  Mineta]  has  2'/2  minutes 
remaining. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to 
close  by  thanking  all  of  those  who 
have  cosponsored  the  bill,  both  origi- 
nally when  we  drafted  it  and  as  well  as 
subsequent  to  that  time,  and  especial- 
ly the  gentleman  from  Kentucky  [Mr. 
Snyder]  the  ranking  Republican  on 
our  full  Committee  on  Public  Works 
and  Transportation,  as  well  as  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
schmidt]  the  ranking  member  of  our 
Aviation  Subcommittee.  I  also  want  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  Howard]  chairman  of  our  full 
Committee  on  Public  Works  and 
Transportation.  They  were  all  in  there 
in  the  beginning  when  we  did  pass  the 
Airline  Deregulation  Act  of  1978,  and 
all  of  us  feel  a  very  strong  commit- 
ment about  making  sure  that  employ- 
ees are  treated  fairly  as  these  mergers 
continue  to  take  place. 
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So  I  urge  the  Members  to  vote  for 
H.R.  4838.  It  has  very  strong  biparti- 
san support,  and  I  am  quite  confident 
that  we  will  be  able  to  establish  those 
kinds  of  fair  ground  rules  for  all  em- 
ployees. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  want  to  express  my  appre- 
ciation for  the  initiative  of  our  distin- 
guished chairman  of  the  Subcommit- 
tee on  Aviation,  the  gentleman  from 
California  [Mr.  Mineta]  on  H.R.  4838. 

Mr.  CLAY.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  4838,  of  which  I  am  a  cosponsor.  H.R. 
4838  seeks  only  to  achieve  what  the  adminis- 
tration has  failed  to  require — the  fair  treatment 
of  airline  employees  in  mergers. 

Since  the  deregulation  of  the  airline  indus- 
try, a  major  restructuring  has  been  occurring 
In  the  airline  industry.  Airline  after  airline  has 
been  bought  out  or  merged  in  order  to  avert 
bankruptcy.  It  seems  all  but  inevitable  that  de- 
regulation will  create  an  industry  with  a  hand- 
ful of  air  carriers.  Whether  this  turbulence  Is 
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healthy  or  not  remains  to  be  seen.  But,  what 
is  clear  is  that  the  job  security  of  tens  of  thou- 
sands of  dedicated  and  long  serving  airiine 
employees  is  put  at  risk  by  these  mergers. 

When  the  airline  industry  was  deregulated  in 
1978,  Congress  knew  that  those  air  carriers 
that  were  inefficient  would  fail  to  the  wayside. 
Because  of  this  and  knowing  that  manage- 
ment would  be  able  to  protect  itself.  Congress 
wanted  to  prevent  workers  from  unfairiy  bear- 
ing the  boint  of  such  failures.  The  1978  De- 
regulation Act  sought  to  impose  labor  protec- 
tive provisions  to  protect  workers  who  were 
dislocated  by  ensuring  their  seniority  and  right 
to  preferential  rehire.  Prior  to  its  termination  in 
1984,  the  Civil  Aeronautics  Board  always  im- 
posed LPP's.  The  CAB'S  successor,  the  De- 
partment of  Transportation,  has  never  im- 
posed or  implemented  regulations  to  impose 
labor  protective  provisions. 

My  own  district  in  St.  Louis  is  about  to  be 
affected  by  the  merger  between  TWA  and 
Ozark  Airiines.  Secretary  of  Transportation 
Dole  has  just  approved  the  merger  and  specif- 
ically rejected  applying  any  labor  protective 
provisions  to  ensure  the  fair  treatment  of  each 
airline's  employees.  The  Department  claims 
that  there  is  no  threat  of  nationwide  disruption 
to  warrant  worker  protection.  But,  ask  any  air- 
line worker  today  whether  the  industry  is  being 
disrupted  and  the  answer  would  be  different. 
Airline  employees,  passengers,  and  anyone 
who  reads  a  newspaper  knows  what  the 
Transportation  Department  does  not — the  air- 
line industry  and  its  wori<  force  are  in  the 
midst  of  a  national  crisis.  As  long  as  the  De- 
partment of  Transportation  is  not  reqiuired  to 
impose  LPP's,  the  fate  of  airiine  workers  will 
<jepend  upon  the  political  winds. 

IH.R.  4838  only  reiterates  what  should  have 
been  clear  a  long  time  ago — the  workers  af- 
fected by  deregulation  are  to  be  treated  as 
fairiy  as  the  merging  companies.  Labor  protec- 
tive provisions  are  the  only  assurance  that 
workers  will  be  treated  fairiy  under  a  merger. 
The  Department  of  Transportation,  which 
must  approve  all  mergers  of  air  carriers,  has 
failed  to  use  its  statutory  powers  and  it  is 
about  time  that  the  Government  respects  that 
right.  I  urge  my  colleagues  to  support  H.R. 
4838. 

Mr.  FASCELL  Mr.  Speaker,  I  have  neariy 
1 0,000  constituents  who  could  be  impacted  by 
Texas  Air  Corp.'s  acquisition  of  Eastern  Air 
Lines.  These  people  have  many  legitimate 
misgivings  about  being  merged  into  Texas  Air. 
They  fear  for  their  jobs  and  they  fear  for  their 
welfare.  Some  of  these  concems  arise  from 
the  highly  structured  seniority  system  of  many 
of  the  airiine  industry's  employee  groups. 

To  be  more  specific,  employee  seniority  for 
airiine  flight  attendants,  flight  engineers,  and 
pilots  is  the  sole  criterion  for  determining  pay 
and  promotional  opportunities.  Furthermore, 
this  employee  seniority  is  corporate  specific. 
By  that  I  mean,  an  airiine  employee's  seniority 
applies  only  to  the  company  he  or  she  cur- 
rently works  for.  This  compensation  system 
has  traditionally  tied  airiine  employees  to  one 
employer.  To  leave  his  or  her  current  job  and 
become  employed  in  tfie  same  occupation  at 
another  airiine,  an  employee  must  return  to 
the  entry  level  position  with  the  corresponding 
level  of  pay— almost  always  a  minimum  50 
percent  reduction. 


For  airiine  employees  to  do  this  voluntarily 
is  one  thing.  But  when  such  action  is  forced 
on  employees  and  ultimately  results  in  dis- 
placements— as  in  many  airiine  mergers  and 
acquisitions— cleariy,  there  is  a  need  for  an 
orderiy  process  to  protect  the  interests  of 
these  workers.  This  protection  is  found  in  H.R. 
4838,  a  bill  requiring  the  Secretary  of  Trans- 
portation to  provide  fair  and  equitable  treat- 
ment of  airiine  employees  in  mergers  and  ac- 
quisitions. 

This  idea  is  not  new.  No,  indeed.  Labor  pro- 
tective provisions,  as  this  process  is  common- 
ly known,  were  used  by  the  Civil  Aeronautics 
Board  for  many  years  before  its  sunset  In 
1984.  However,  they  have  disappeared  under 
airiine  deregulation— partly  due  to  the  unsta- 
ble operating  environment— partly  due  to  a 
Government  agency  unwilling  to  implement 
such  provisions. 

It  is  now  time  to  legally  mandate  the  imple- 
mentation of  labor  protective  provisions  for 
airiine  employees  involved  in  mergers  and  ac- 
quisitions. That  is  exactly  what  this  bill  would 
do  and  I  compliment  the  leaders  of  the  com- 
mittee on  both  sides  of  the  aisle  for  bringing 
the  bill  to  the  floor  in  such  an  expeditious 
manner. 

But  more  than  that,  this  bill  would  ensure 
that  the  employees  of  Eastern — Indeed,  the 
thousands  of  wori<ers  throughout  this  chaotic 
industry— would  receive  fair  and  equitable 
treatment  as  they  make  the  transition  from 
one  job  to  another.  They  want  work  force  inte- 
gration protection.  And  they  deserve  no  less. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  4838,  Fair  Treatment  of  Airiine 
Mergers  Act,  and  urge  my  colleagues'  like 
support.  I  thank  the  gentleman  from  California 
[Mr.  MiNETA]  for  introducing  this  much  needed 
legislation  and  for  his  leadership  In  shaping 
transportation  policy  through  his  work  on  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

Mr.  Speaker,  the  deregulation  of  the  airline 
industry,  facilitated  through  the  Airline  Deregu- 
lation Act  of  1 978,  brought  the  airiine  industry 
into  an  era  of  fierce  competition.  While  fares 
have  dropped  dramatically,  and  service  has 
expanded,  a  number  of  airiines  and  their  em- 
ployees have  suffered.  Lower  fares  have,  In 
turn,  lowered  profits  and  weakened  many 
unions,  forcing  employees  to  accept  wage  and 
benefit  cuts.  This,  coupled  with  the  bankrupt- 
cies of  Braniff  and  Continental,  and  the  merg- 
ers of  TWA  and  Frontier  airiines,  have  further 
jeopardized  the  rights  of  employees. 

H.R.  4838  requires  the  Department  of 
Transportation  to:  First,  Investigate  airiine 
merger  applications  to  determine  their  effect 
upon  employees:  second.  Impose  "labor  pro- 
tective provisions"  In  cases  where  the  pro- 
posed merger  will  adversely  affect  wages  or 
working  conditions;  and  third,  study  the  effect 
of  mergers  on  minority  employment. 

The  majority  of  us  In  this  Chamber  rely  on 
the  airiines  and  airiine  employees,  to  take  us 
to  and  from  our  duties  here  in  Washington 
and  our  home  districts.  Many  of  these  Individ- 
uals are  especially  trained;  we  trust  them  with 
our  lives  arid  the  lives  of  our  loved  ones,  and 
yet  their  future  and  their  livelihoods  are  sub- 
ject to  capricious  policies  based  on  profit  mar- 
gins. I  urge  my  colleagues  to  adopt  this  legis- 
lation, H.R.  4838,  to  ensure  some  order  and 


fairness  for  employees  in  the  merger  and  dis- 
solution of  airiines. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  in  enthu- 
siastic support  of  H.R.  4838.  The  working 
people  of  America  deserve  to  have  their  fun- 
damental rights  as  workers  protected.  Laws 
establishing  these  rights  came  Into  being 
when  the  practices  of  some  employers  neces- 
sitated action  from  Government.  Today  new 
economic  factors  and  corporate  practices 
often  present  workers  with  different  chal- 
lenges to  their  job  security. 

The  airiine  Industry  Is  relatively  new.  It  is  ex- 
traordinary for  Its  accomplishments,  Its  de- 
pendability and  Its  role  in  keeping  the  country 
and  the  worid  moving.  Change  is  a  constant  In 
this  industry,  where  companies  are  continually 
responding  to  developing  market  forces,  tech- 
nologies and  regulations.  The  special  qualities 
of  the  airiine  industry  also  mean  that  Its  work- 
ers are  faced  with  special  challenges.  To 
ensure  adequate  job  security  and  equitable 
treatment  airiine  workers  require  special  pro- 
tection. 

Mergers  between  major  companies  do  not 
happen  in  a  vacuum.  We  require  the  Secretary 
of  Transportation  to  approve  airiine  mergers 
because  It  Is  clear  that  they  effect  the  welfare 
of  the  industry  and  the  economy  as  a  whole. 
We  must  recognize  that  the  welfare  of  thou- 
sands of  employees  Is  effected  by  these  cor- 
porate activities  as  well.  Basic  labor  protec- 
tions from  Government  and  carefully  negotiat- 
ed contract  agreements  do  not  help  the 
worker  whose  employer  has  just  been  bought 
out.  All  those  who  work  In  this  sometimes  pre- 
carious industry  know  that  their  job  is  at  nsk 
whenever  company  executive  decide  It  Is  time 
to  make  a  deal.  It  Is  not  fair  that  these  work- 
ers be  asked  to  do  their  jobs  without  protec- 
tion that  suits  the  nature  of  their  industry.  It  is 
not  right  that  Government  consider  the  com- 
petitive propriety  of  major  corporate  decisions 
without  considering  those  whose  lives  directly 
depend  on  those  decisions. 

I  urge  my  colleagues  to  support  H.R.  4838. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  4838.  It  Is  a  continuation  of 
the  policy  practiced  by  the  Civil  Aeronautics 
Board  of  Imposing  labor  protective  provisions 
In  merger  cases.  The  bill  Is  a  reasonable  ap- 
proach to  labor  questions  that  arise. 

It  Is  too  bad  that  this  policy  has  not  been 
continued  since  the  sunset  of  the  Civil  Aero- 
nautics Board.  The  case  of  Frontier  Airiines, 
which  Is  based  In  my  district.  Illustrates  the 
tragedy  of  this  situation.  If  the  regulations  for 
the  labor  protective  provisions  had  not  been 
withdrawn  by  the  administration,  the  United 
pilots  would  not  currently  t>e  seen  as  the  cul- 
prits and  the  Frontier  employees  would  not  be 
the  victims  filing  for  unemployment  benefits. 
Lacking  LPP  regulations.  Frontier  has  had  to 
file  for  backruptcy. 

It  doesn't  stop  there.  Immediately  after  the 
filing  of  the  bankruptcy  petition,  medical  insur- 
ance was  discontinued.  In  addition,  mortgage 
payments  cannot  t>e  made  and  realtors  are  al- 
ready feeling  the  effects. 

This  legislation  Is  a  good  way  to  prevent 
these  problems  in  the  future. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  4838,  legislation  that 
would  require  the  Department  of  Transporta- 
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tion  [DOT]  to  Impose  labor  protection  provi- 
sion [LPP's]  in  any  case  where  an  airline 
merger  or  acquisition  would  reduce  employ- 
ment or  otherwise  adversely  affect  air  carrier 
employees. 

The  need  for  this  legislation  is  crucial  be- 
cause the  air  transport  industry  is  expenenc- 
Ing  a  wave  of  mergers  in  the  aftermath  of  de- 
regulation. Before  it  was  abolished  m  1964, 
the  Civil  Aeronautics  Board  routinely  insisted 
on  LPP's  in  any  airline  merger  Since  coming 
to  office,  however,  the  Reagan  administration 
has  repeatedly  contended  that  unless  there  is 
a  substantial  national  disruption  of  air  service, 
LPP's  are  no  longer  needed.  This  bill  is  de- 
signed to  reflect  tf>e  congressional  intent  ex- 
pressed in  the  Airline  Deregulation  Act  of 
1978,  and  the  directive  issued  in  1984  by  the 
Aviation  Suticommittee  that  LPP's  should  con- 
tinue to  be  Imposed  in  all  pending  airline 
merger  cases,  despite  DOT'S  refusal  to  do  so 

The  persistence  of  this  administration  in  at- 
temptir^g  to  dismantle  hard  fought  latx>r  pro- 
tections is  reprehensible.  I  became  a  cospon- 
sor  of  H.R.  4838  because  the  bill  would 
ensure  against  dischminatory  practices  and 
provide  critical  assistance  to  thousands  of  em- 
ployees in  the  air  transport  industry  LPP's 
would  not  be  imposed  if  DOT  finds  that  there 
will  be  no  adverse  employment  consequences 
as  a  result  of  a  rrwrger,  or  that  the  costs  of 
the  LPP's  would  outweigh  the  financial  bene- 
fits of  tf>e  proposed  transaction. 

For  all  these  reasons,  I  urge  my  colleagues 
to  support  passage  of  H.R.  4838,  to  once 
again  make  LPP's  mandatory  in  any  airline 
merger. 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  lend  my 
support  to  H.R.  4838,  a  bill  to  require  the  De- 
partment of  Transportation  to  impose  lat)or 
protective  provisions  [LPP's]  m  airline  merger 
cases  to  ensure  that  the  merger  is  fair  to  ad- 
versely affected  employees 

This  legislation  reflects  the  intent  of  Con- 
gress in  the  Airline  Deregulation  Act  of  1978. 
Unfortunately,  airline  employees  never  re- 
ceived the  protections  intended  under  deregu- 
lation. In  additkjn,  the  Department  of  Trans- 
portation has  been  unwilling  to  follow  the  con- 
gressional directive,  in  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984,  that  merger  LPP's 
should  continue  to  be  imposed.  H.R  4838 
also  calls  for  a  study  of  the  impact  of  deregu- 
lation on  the  employment  of  women  and  mi- 
norities in  trie  airline  industry. 

As  testimony  before  the  House  Subcommit- 
tee oa  Aviation  indicated.  LPP's  provide  ad- 
versely affected  employees  with  reasonable 
stability  of  employment  and  promote  the 
prompt  arvj  fair  resolution  of  potential  latx>r 
problems.  The  absence  of  LPP's  often  pro- 
duces instability,  discontent,  lower  productivi- 
ty, and  most  significantly,  a  lower  morale 
which  can  be  most  senous  in  a  safety-onent- 
ed  Industry  '  *  *  " 

Mr.  Speaker,  I  would  urge  my  colleagues  to 
adopt  ttiis  bill  today,  to  provide  the  necessary 
labor  protection  measures  for  airline 
employees. 

Mr.  EDGAR.  Mr.  Speaker,  today,  I  nse  m 
support  of  H.R.  4838,  a  bill  which  would  re- 
quire ttw  Seaetary  of  Transportation  to 
impose  labor  protection  provisions  [LPP's]  m 
airline  mergers  and  similar  transactions  to 
ensure  that  ttw  merger  is  fair  to  empksyees. 


This  bill  would  also  require  the  Secretary  of 
Transportation  to  conduct  a  study  of  the 
effect  of  mergers  and  similar  transactions  of 
air  carriers  with  respect  to  the  employment  of 
minonty  group  members  as  air  camer  employ- 
ees. 

Regrettably,  DOT  has  failed  to  follow  the 
longstanding  policy  of  the  Civil  Aeronautics 
Board  and  the  1984  congressional  directive 
that  merger  LPP's  should  continue  to  be  im- 
posed. Current  DOT  policy  has  been  not  to 
impose  LPP's  "unless  it  is  necessary  to  pre- 
vent labor  stnfe  that  could  disrupt  the  national 
air  transportation  system,"  but  In  a  deregulat- 
ed system,  it  is  unlikely  that  labor  strife  arising 
out  of  a  merger  would  disrupt  the  national  air 
transportation  system  since  other  earners  are 
free  to  provide  the  sen/ices  affected  by  a 
stnke 

The  provision  establishes  fair  procedures 
for  the  integration  of  senionty  lists  and  should 
not  be  burdensome  to  the  airilnes.  LPP's 
would  not  be  imposed  if  DOT  found  that  the 
proiected  cause  of  LPP's  would  outweigh  the 
tienefits 

Requinng  merger  LPP's  is  the  least  we  can 
do  to  reverse  the  refusal  of  the  Departments 
of  Labor  and  Transportation  to  afford  airline 
employees  the  protections  which  Congress  In- 
tended them  to  have  I  urge  my  colleagues  to 
support  this  important  piece  of  legislation  to 
ensure  that  airline  employees  are  not  required 
to  carry  an  unfair  share  of  the  costs  of  de- 
regulation 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4838.  as 
amended. 

The  question  was  taken. 

Mr.  MACK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


SENSE  OF  CONGRESS  ON  ESSEN- 
TIAL AIR  TRANSPORTATION 

Mr.  MINETA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
339)  expressing  the  sense  of  Congress 
that  the  essential  air  transportation 
program  should  be  maintained  for  the 
10-year  period  for  which  it  is  author- 
ized. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  339 

Whereas  at  the  time  of  the  enactment  of 
the  Airline  Deregulation  Act  of  1978  Con- 
gress was  concerned  about  the  loss  of  air 
service  to  small  communities  that  might 
result  from  airlines  deregulation: 

Where  as  in  enacting  the  Airline  Deregu- 
lation Act  of  1978  Congress  established  the 
essential  air  transportation  program  to 
guarantee  service  to  small  communities  and 


made  a  ten-year  commitment  to  support 
program; 

Whereas  communities  and  air  carriers 
have  come  to  rely  on  this  ten-year  commit- 
ment to  essential  air  transportation:  and 

Whereas  an  early  termination  of  the  es- 
sential air  transportation  program  would  be 
disruptive  and  would  undermine  the  long- 
term  viability  of  small  community  air  serv- 
ice: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concuTringl,  That  it  is  the  sense 
of  Congress  that— 

(1)  the  essential  air  trasnportation  pro- 
gram established  in  section  419  of  the  Fed- 
eral Aviation  Act  of  1958  should  be  main- 
tained for  the  ten-year  period  for  which  it  is 
authorized:  and 

(2)  no  action  should  be  taken  by  any  exec- 
utive department  or  agency  to  undermine 
the  essential  air  transportation  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  will  be  recog- 
nized for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  important  resolu- 
tion was  introduced  by  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Aviation,  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt].  I  am 
pleased  to  be  a  cosponsor  of  this  im- 
portant resolution. 

The  resolution  deals  with  the  Essen- 
tial Air  Service  Program,  an  important 
program  in  the  Airline  Deregulation 
Act  of  1978.  When  we  passed  the  1978 
Deregulation  Act  we  gave  the  airlines 
complete  freedom  of  entry  and  exit. 
'We  were  concerned  that  the  airlines' 
freedom  of  exit  would  result  in  the 
loss  of  service  to  many  small  communi- 
ties. To  ensure  that  the  small  commu- 
nities would  not  be  required  to  bear  an 
unfair  share  of  the  burdens  of  deregu- 
lation, we  established  the  Essential  Air 
Service  Program,  which  provided  that 
all  communities  receiving  air  service 
when  the  law  was  enacted  would  con- 
tinue to  receive  at  least  a  minimum 
level  of  service,  supported  by  subsidy 
if  necessary. 

The  administration  has  tried  on  sev- 
eral occasions  to  get  the  Congress  to 
renege  on  its  commitments  to  small 
communities  by  terminating  the  Es- 
sential Air  Service  Program  prema- 
turely. Congress  has  always  decided  to 
fund  the  program.  It  should  be  clear 
by  now  that  we  intend  to  live  up  to 
our  10-year  commitment.  This  resolu- 
tion emphasizes  this  commitment,  and 
of  equal  importance,  the  resolution  ex- 
presses the  sense  of  the  Congress  that 
the  administration  should  not  try  to 
undermine  the  program. 

I  would  note  in  conclusion  that  not 
only  would  it  be  unfair  to  end  the  pro- 
gram  prematurely,    but   in   addition. 


Mil  9 
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premature  termination  would  not  be 
of  significant  help  to  the  Federal 
budget,  since  the  program  costs  only 
$30  million  a  year. 

I  commend  my  colleague,  Mr.  Ham- 
MERSCHMIDT,  on  introducing  this  reso- 
lution and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  when  Congress  passed 
the  Airline  Deregulation  Act  back  in 
1978.  it  included  a  special  provision  for 
small  communities.  We  did  this  be- 
cause we  were  concerned  that  airlines 
would  use  their  new  freedom  under  de- 
regulation to  reduce  air  service  at 
small  communities. 

In  many  cases,  this  in  fact  occurred. 
Larger  airlines  did  abandon  small  com- 
munities for  more  profitable  markets. 
But  because  of  the  program  we  cre- 
ated, known  as  the  Essential  Air  Serv- 
ice Program,  commuter  airlines  came 
in  to  pick  up  the  slack  and  provide 
new  service. 

Unfortunately,  at  some  small  com- 
munities, the  quality  of  the  service 
provided  by  commuters  has  not  been 
that  good.  But  the  fact  is  that  at  most 
of  these  communities,  that's  the  only 
air  service  they  have.  And  with  the  de- 
velopment of  newer  planes  that  meet 
the  short  haul— less  dense  market 
need— service  and  equipment  is  getting 
better. 

When  we  passed  the  Deregulation 
Act  we  promised  that  small  communi- 
ties would  continue  to  have  this  essen- 
tial air  service  for  at  least  10  years, 
that  is  until  1988.  The  program  has 
only  2  more  years  to  run. 

For  the  last  2  years,  however,  the  ad- 
ministration has  proposed  to  eliminate 
the  Essential  Air  Service  Program 
ahead  of  schedule. 

I  believe  we  made  a  commitment  to 
our  Nation's  small  communities  when 
we  passed  the  Deregulation  Act  that 
we  would  maintain  the  Essential  Air 
Service  Program  for  10  years.  That  is 
why  I  introduced  this  resolution  along 
with  20  other  members  of  the  Public 
Works  and  Transportation  Committee. 
It  makes  clear  that  we  are  standing  by 
our  commitment. 

It  is  important  that  we  do  stand  by 
this  commitment  not  only  because  it  is 
the  right  thing  to  do  but  for  several 
practical  reasons  as  well. 

There  are  now  about  50  small  air 
carriers  that  rely  on  the  essential  air 
service  subsidy  payments  to  serve 
about  150  small  communities  in  40 
States.  If  the  subsidy  payments  were 
to  end,  these  communities  would 
almost  certainly  lose  all  air  service  and 
be  cut  off  from  the  Nation's  air  trans- 
portation system. 

Moreover,  the  very  existence  of  pro- 
posals to  eliminate  the  EAS  Program 
ahead  of  schedule  has  created  uncer- 


tainty among  the  small  communities 
and  commuter  air  carriers  that  rely  on 
it  and  on  the  staff  that  administers  it. 
This  can  only  serve  to  undermine  the 
long-term  viability  of  small  communi- 
ty air  service.  I  believe  it  would  be 
better  to  let  the  EAS  Program  contin- 
ue for  the  10-year  period  promised  in 
the  Deregulation  Act  before  consider- 
ing whether  to  modify  or  abolish  it. 

I  should  also  note  that  the  cost  of 
the  Essential  Air  Service  Program  has 
decreased  dramatically.  For  next  year, 
the  House  is  appropriating  only  $19 
million.  This  is  down  from  the  $100 
million  plus  that  was  required  just  a 
few  years  ago. 

A  similar  resolution  has  been  intro- 
duced in  the  other  body  by  Senators 
Abdnor,  Kassebaum,  Andrews,  Pres- 
SLER,  and  ExoN. 

I  want  to  thank  Mr.  Howard,  chair- 
man of  the  full  Public  Works  and 
Transportation  Committee,  Mr. 
MiNETA,  chairman  of  the  Aviation 
Subcommittee,  and  Mr.  Snyder,  rank- 
ing member  of  the  full  committee  for 
their  cosponsorship  and  assistance 
with  this  resolution. 

I  urge  my  colleagues  to  support  this 
resolution  here  today. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Minne- 
sota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subconunit- 
tee  for  yielding  me  the  time,  and  I 
offer  my  appreciation  both  to  him  and 
to  the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT]  who  has  spearhead- 
ed the  effort  to  bring  this  resolution 
to  the  House  today,  and  to  the  sub- 
committee for  acting  so  expeditiously 
on  such  a  critical  piece  of  legislation. 

I  think  it  is  clear,  given  the  history 
of  airline  deregulation,  that  just  as  in 
the  case  of  the  bill  we  have  previously 
debated,  the  labor  protection  provi- 
sions, the  essential  air  service  provi- 
sion is  another  critical  partnership 
provision  of  the  Airline  Deregulation 
Act  of  1978,  without  which  economic 
deregulation  might  never  have 
emerged  from  the  legislative  mill. 

I  think  it  is  fair  to  say  that  the  more 
than  400  communities  that  were  re- 
ceiving service  prior  to  enactment  of 
the  1978  law,  and  the  Members  of 
Congress  who  represent  those  commu- 
nities would  have  dug  their  heels  in 
and  said,  "No,  we  are  not  going  to 
have  deregulation  that  wipes  out  air 
service,  an  essential  means  of  trans- 
portation and  of  economic  communica- 
tion with  the  world  beyond  our  bor- 
ders." 

We  simply  would  not  have  seen  that 
legislation  emerge  without  those  two 
very  key,  as  I  call  them,  partnership 
provisions. 

In  the  years  immediately  following 
deregulation,  the  funding  that  the 
Congress  provided  as  a  mechanism  for 
a  transition  over  a  10-year  period  from 


a  regulated  envirorunent  to  a  deregu- 
lated environment,  as  well  as  the  as- 
surance of  airline  service  to  those  com- 
munities worked  reasonably  well. 

D  1530 

But  in  recent  years  the  Office  of 
Management  and  Budget,  under  the 
present  administration,  have  consist- 
ently asked  the  Congress  to  eliminate 
those  funds,  submitting  zero  budget- 
ing for  the  Essential  Air  Service  Pro- 
gram. 

I  can  witness  from  the  perspective  of 
congressional  district  and  communities 
there  that  have  had  economic  distress, 
unemployment  of  15,  18,  20  percent, 
would  have  had  much  more  severe  eco- 
nomic conditions  were  it  not  for  the 
continuation  of  the  airline  service. 

We  needed  that  service.  We  needed 
the  quality  of  aircraft  to  provide 
transportation  of  cargo  and  the  qual- 
ity of  service  to  provide  transportation 
of  people,  businessmen,  travelers,  va- 
cation travelers  to  make  sure  that  the 
economic  viability  of  those  small 
towns  was  retained,  not  frittered  away 
by  some  policy  conceived  In  Washing- 
ton, DC. 

I  do  not  want  to  see  the  demise  of 
the  Essential  Air  Service  provisions 
due  to  Gramm-Rudman  or  because  of 
some  new  bureaucrat  arriving  on  the 
scene,  some  new  head  of  an  agency 
who  says,  "Why  do  we  have  that  pro- 
gram? Let's  do  away  with  It,  we  can't 
afford  it";  because  a  commitment  was 
made  in  law,  not  just  a  passing  word. 
This  is  not  just  a  campaign  promise.  It 
is  written  In  law  that  this  Essential  Air 
Service  will  be  provided  and  will  be 
continued  and  we  will  be  doing  more 
than  breaking  faith  with  the  commu- 
nities. We  would  be  breaking  the  law  If 
we  do  not  continue  to  provide  this 
service  for  that  full  10-year  transition 
period. 

At  the  end  of  that  time,  when  the 
honor  roll  is  called  of  communities 
across  America  who  lost  air  service, 
whose  small  business  men  cannot  com- 
mute to  conduct  the  affairs  of  their 
communities,  whose  community  lead- 
ers cannot  travel,  whose  citizens  are 
deprived  of  adequate  transportation, 
and  today  airline  travel  Is  not  a 
luxury.  It  Is  an  essential  service,  I  do 
not  want  those  communities,  the  Be- 
mldjls,  the  Bralnerds,  the  Hibblngs, 
the  International  Falls,  the  Worthlng- 
tons,  the  Fairmonts,  the  Mankatos  of 
Minnesota  or  the  nearly  400  other 
communities  elsewhere  across  the 
United  States  to  be  on  the  honor  roll 
of  those  Interred  In  their  economic 
grave  by  the  failure  of  the  administra- 
tion or  of  the  Congress  to  provide  and 
live  up  to  the  essential  air  service  re- 
quirements of  the  Airline  Deregula- 
tion Act  of  1978. 

Mr.  Speaker,  I  urge  enthusiastic  and 
overwhelming  support  for  this  resolu- 
tion. 
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The  SPEAKER  pro  tempore  (Mr. 
MoAXLKT).  The  gentleman  has  con- 
sumed 5  minutes. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Nebraska 
[Mr.  BptruTTO]. 

Mr.  BERUUTER.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Concurrent 
Resolution  339  which  expresses  the 
sense  of  Congress  that  the  Essential 
Air  Service  [EAS]  Program  be  main- 
tained for  the  full  10  years  for  which 
it  was  authorized. 

For  the  past  2  years,  the  Depart- 
ment of  Transportation  [DOT]  has 
proposed  to  eliminate  the  EAP  which 
was  to  remain  in  effect  until  1988 
under  the  Airline  Deregulation  Act. 
The  threat  of  eliminating  the  EAS. 
has  cast  doubts  on  the  future  of  the 
program's  life  and  has  caused  some 
airlines  to  reconsider  their  participa- 
tion in  the  program— all  to  the  detri- 
ment of  our  Nation's  small  communi- 
ties. 

There  are  presently  about  50  small 
air  carriers  that  receive  the  subsidy 
payments  to  serve  about  150  small 
communities  around  the  Nation.  In 
Nebraska,  we  have  14  communities 
served  by  four  air  carriers  which  re- 
ceive subsidies  from  the  Essential  Air 
Service  Program.  The  AAA  airlines  is 
very  important  to  several  communities 
in  the  northern  portion  of  my  congres- 
sional district.  If  the  subsidy  payments 
were  to  end,  these  small  communities 
would  lose  all  air  service  and  be  cut  off 
from  the  Nation's  air  transportation 
system. 

Small  communities  throughout  Ne- 
braska for  example,  rely  heavily  on 
the  Essential  Air  Service  subsidy. 
Since  much  of  Nebraska  is  sparsely 
populated,  many  communities  sole 
link  to  the  Nation's  air  transportation 
system  is  provided  by  this  subsidy  pro- 
gram. 

In  addition,  it  is  my  hope  that  the 
authorization  committees  of  Congress 
wiU  properly  address  the  EAS  Pro- 
gram after  its  scheduled  termination 
and  takes  the  appropriate  action  to 
insure  the  survival  of  air  service  for 
our  Nation's  small  communities. 

Mr.  Speaker,  while  the  overall  na- 
tional experience  with  airline  deregu- 
lation has  produced  benefits,  recent 
bankruptcies  and  consolidations  con- 
tinue to  cause  great  concern  for 
sparsely  populated  areas.  Certainly 
small  communities  have  not  shared  in 
the  benefits.  That  is  why  the  EAS  was 
made  a  part  of  the  law. 

Mr.  Speaker.  I  want  to  complement 
the  Committee  for  bringing  to  the 
House  this  excellent  and  timely  reso- 
lution. 

Mr.  Speaker,  It  is  Important  for  this 
body  to  go  on  record  saying  that  we 
are  against  elimination  of  the  EAS. 

Again  I  support  this  resolution  and 
urge  my  coUemgues  to  vote  for  it. 


Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  resolution  to  express  the  sense 
of  Congress  that  the  Essential  Air  Service 
Program  should  t)e  continued  through  its  au- 
thorized life,  through  October  1988. 

When  Congress  enacted  the  Airline  Deregu- 
lation Act  of  1978.  we  guaranteed  that  no 
community  then  received  service  from  a  certif- 
icated earner  would  lose  its  air  service.  This 
section  of  the  Deregulation  Act  has  been  a 
cornerstone  in  the  success  of  airline  deregula- 
tion because  it  stemmed  a  tide,  which  had 
arisen  poor  to  deregulation,  of  communities 
losing  all  of  their  service. 

The  cost  of  the  Essential  Air  Service  Pro- 
gram has  gone  down  dramatically  over  the 
years,  a  testament  to  its  management  by  the 
Civil  Aeronautics  Board  and  the  Department 
of  Transportations  Office  of  Essential  Air 
Service.  Why  the  administration  has  repeated- 
ly proposed  termination  of  this  efficient,  cost- 
effective,  t)enefictal  program  is  simply  beyond 
me. 

With  this  resolution,  hopefully  the  adminis- 
tration will  understand  that  Congress  has  no 
intention  of  terminating  the  Essential  Air  Serv- 
ice Program  prematurely.  Hopefully,  the  ad- 
ministration will  cease  its  efforts  to  undermine 
this  well-functioning  program. 

Mr.  Speaker,  I  hse  in  support  of  the  resolu- 
tion and  urge  its  passage. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
339. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.R.  4492 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TRANSFER  OP  AIRPORT 
PROPERTY  IN  ALCONA,  lA 

Mr.  MINETA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4492)  to  permit  the  transfer  of 
certain  airport  property  in  Algona,  LA, 
as  amended. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Secre- 
tary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 
veyed to  the  city  of  Algona,  Iowa,  for  air- 
port purposes"  (Public  Law  94-243;  90  Stat. 
281).  is  amended— 

(1)  In  the  first  section,  by  striking  out  ". 
subject  to  the  provisions  of  section  4  of  the 
Act  of  October  1.  1949  (50  App.  U.S.C. 
1622c),  and  the  provisions  of  section  2  of 
this  Act,"; 

(2)  In  section  2,  by  striking  out  "Any"  and 
inserting  In  lieu  thereof  "Except  as  provided 
in  section  3.  any":  and 

(3)  by  adding  at  the  end  the  following  new 
section: 

"Sec.  3.  The  authority  of  the  Secretary  of 
Transportation  under  the  first  section  of 
this  Act  shall  be  subject  to  the  provisions  of 
section  4  of  the  Act  of  October  1.  1949  (50 
App.  U.S.C.  1622c)  and  the  provisions  of  sec- 
tion 2  of  this  Act.  except  with  respect  to  the 
conveyance  of  any  interest  In  real  property 
to  the  Iowa  Air  National  Guard  for  the  con- 
struction of  a  National  Guard  armory.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4492  is  a  bill  to 
permit  the  transfer  of  certain  airport 
property  at  the  Algona,  lA,  airport. 
This  bill  was  introduced  by  Congress- 
man Berkeley  Bedell  of  the  Sixth 
District  of  Iowa. 

The  city  of  Algona  received  its  air- 
port land  from  the  Federal  Govern- 
ment in  1947.  When  the  city  received 
the  land,  the  deed  stipulated  that  all 
of  the  land  must  be  used  for  airport 
purposes.  In  1976,  the  Congress  en- 
acted a  law  that  permitted  a  release  of 
the  airport  land  from  the  usage  re- 
quirements if  two  conditions  are  met; 
namely,  that  fair  market  value  must 
be  obtained  from  the  sale  or  transfer 
of  the  land  and  that  the  proceeds  of 
the  sale  must  be  used  for  airport  pur- 
poses. These  conditions  have  been  im- 
posed in  prior  legislation  allowing 
other  airports  to  convey  land  for  non- 
airport  purposes. 

The  legislation  before  us  would 
permit  the  city  of  Algona  to  transfer 
approximately  10  acres  of  land  with- 
out complying  with  the  two  condi- 
tions. My  general  position  on  these 
types  of  releases  is  that  the  conditions 
of  fair  market  value  and  devotion  of 
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these  proceeds  to  airport  purposes 
should  be  met.  Though  this  is  my  gen- 
eral position,  I  believe  we  need  to  ex- 
amine the  releases  on  a  case-by-case 
basis  to  see  if  a  particular  local  situa- 
tion warrants  a  release  without  condi- 
tion. 

In  the  Algona  situation,  I  believe 
such  an  unconditional  release  is  war- 
ranted. The  city  wants  to  transfer  ap- 
proximately 10  acres  of  airport  proper- 
ty to  the  Iowa  Air  National  Guard  so  a 
new  armory  can  be  constructed.  In 
return  the  city  would  receive  an  old 
armory  located  off  the  airport  site.  We 
have  been  assured  that  the  new 
armory  will  not  interfere  with  oper- 
ation of  the  airport  or  future  develop- 
ment needs.  The  transfer  will  meet 
local  commimity  economic  needs  and 
aUow  the  land  to  be  economically  and 
efficiently  used  to  the  benefit  of  Al- 
gona's  citizens.  I  believe  these  consid- 
erations override  the  Federal  interest 
in  limiting  the  use  of  all  the  airport 
land  solely  to  airport  purposes. 

In  the  bill  now  before  us,  the  xmcon- 
ditional  release  is  limited  to  the  land 
being  transferred  for  the  armory.  This 
will  preserve  the  release  conditions  for 
the  rest  of  the  airport. 

I  urge  my  colleagues  to  pass  this  leg- 
islation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Si>eaker,  I  rise  in  support  of  this 
bill  that  would  release  the  Algona,  lA, 
airport  from  certain  deed  restrictions. 

It  is  my  understanding  that  this 
action  is  needed  to  allow  the  city  to 
trade  10  acres  of  airport  land  to  the 
Iowa  Air  National  Guard  for  the 
present  guard  armory  that  is  located 
elsewhere  in  the  city.  The  Air  Nation- 
al Guard  would  then  construct  a  new 
armory  at  the  airport  site. 

Generally,  our  committee  expects  a 
city  to  receive  fair  market  value  when 
it  sells  airport  land  and  to  use  the 
money  received  only  for  airport  pur- 
poses. That  won't  be  happening  in  this 
case.  However,  I  believe  that  the  use 
that  the  property  will  be  put  to— con- 
struction of  an  Air  National  Guard 
Armory— is  sufficiently  worthwhile  to 
justify  the  action  we  are  taking  here 
today. 

P\irthermore,  the  bill  was  amended 
in  subcommittee  to  limit  the  deed  re- 
striction removal  to  only  those  10 
acres  that  the  Air  National  Guard  in- 
tends to  use.  As  limited,  I  believe  this 
bill  Justifies  our  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Bedell],  the 
author  of  the  bill. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  this  bill.  H.R.  4492, 
would  release  the  city  of  Algona,  LA, 
from  restrictions  on  the  use  of  airport 


property.  This  is  a  straightforward, 
simple  bill  which  would  enable  Algona 
to  utilize  10  acres  of  airport  property 
for  the  purposes  of  constructing  an 
Air  National  Guard  facility. 

The  National  Guard  facility  is  cur- 
rently located  -  on  the  county  fair- 
grounds. This  location  is  unsatisfac- 
tory. The  city  of  Algona  is  interested 
in  making  10  acres  available  at  the  air- 
port for  the  construction  of  a  new  Na- 
tional Guard  facility.  The  National 
Guard  would  then  convey  its  existing 
facility  to  the  city  in  exchange  for  this 
property. 

There  are  several  reasons  why  this 
exchange  makes  sense.  The  existing 
National  Guard  Armory  is  located  in 
an  already  congested  area.  There  is 
clearly  inadequate  training  space  and 
parking  facilities,  and  the  need  for 
more  land  to  expand  the  facility  is 
great.  If  the  facility  were  located  at 
the  airport,  not  only  would  the  park- 
ing and  training  area  problem  be 
solved,  but  an  expansion  would  allow 
for  a  significant  increase  in  personnel. 
Such  a  move  would  benefit  the  entire 
commimity. 

It  is  also  important  to  recognize, 
however,  that  such  a  transfer  is  indeed 
in  our  national  interest.  Clearly,  the 
National  Guard  Reserve  units  contrib- 
ute significantly  to  our  defense  capa- 
bility while  reducing  defense  costs  to 
the  taxpayer.  The  expansion  of  this 
particular  National  Guard  unit  in 
Algona,  LA,  would,  in  effect,  serve  a 
much  wider  population  than  Algona;  it 
would  indeed  serve  the  Nation's  inter- 
est. 

Algona,  however,  is  effectively  pre- 
vented from  following  through  with 
these  plans  due  to  a  1976  restriction 
which  stipulates  that  any  transfer  of 
property  must  allow  for  the  fair 
market  value  of  the  land,  and  that 
such  proceeds  be  used  for  airport  im- 
provement purposes.  In  this  case,  as 
the  exchange  of  fairground  land  for 
airport  land  does  not  involve  a  calcula- 
tion of  fair  market  value,  this  pro- 
posed transaction  cannot  meet  the 
guidelines  stipulated  in  the  1976  law. 

It  is  the  purpose  of  H.R.  4492  to  re- 
lease the  city  of  Algona,  lA,  from 
those  restrictions  which  mandate  that 
the  airport  must  receive  the  fair 
market  value  for  any  land  transac- 
tions. This  bill  simply  allows  for  an  ex- 
emption from  such  restrictions  for  the 
purposes  of  constructing  a  new  Na- 
tional Guard  facility  on  10  acres  of  air- 
port land.  The  proposed  area  is  cur- 
rently being  used  as  farmland  and 
would  not  interfere  with  airport  oper- 
ations. There  would  be  no  cost  to  the 
Federal  Government  resulting  from 
such  a  transfer  of  property. 

It  is  my  hope,  Mr.  Speaker,  that  the 
need  for  this  bill  will  be  recognized  so 
that  the  city  of  Algona  will  be  allowed 
to  proceed  with  its  plans  for  the  con- 
struction of  the  Air  National  Guard 


facility  on  this   10  acres  of  airport 
grounds. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4492,  a  bill  to  permit  the  transfer  of 
airport  property  in  Algona,  lA.  This  legislation 
is  sponsored  by  our  distinguished  colleague 
from  Iowa,  Mr.  Bedell.  It  would  release  the 
Algona  airport  from  the  conditions  of  a  1976 
law  regarding  use  restrictions  imposed  by  the 
deed  when  the  city  of  Algona  received  the 
land  in  1947. 

The  city  of  Algona  would  like  to  transfer  ap- 
proximately 10  acres  to  the  Iowa  Air  National 
Guard  so  that  the  guard  can  construct  a  new 
armory.  The  city  will  receive  the  guard's  old 
armory.  The  reason  for  the  legislation  is  that 
the  old  armory  does  not  meet  the  condition  in 
the  1976  law  that  fair  market  value  must  be 
received  for  any  land  transferred.  Testimony 
presented  in  heahngs  on  this  bill  indicated 
that  in  this  case  the  needs  of  the  local  com- 
munity override  the  general  need  for  a  re- 
quirement of  fair  market  values. 

Mr.  Speaker,  I  urge  our  colleagues  to  join  in 
support  of  this  legislation  offered  by  the  gen- 
tleman from  Iowa. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Mineta]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4492,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PIPELINE  SAFETY 
AUTHORIZATIONS 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2092)  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  authorize  appropriations  for 
fiscal  years  1986  and  1987,  and  for 
other  purposes  as  amended. 

The  Clerk  read  as  follows: 

H.R. 2092 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 
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SECTION   1    NATVRAI.  GAS  PIPELINE  SAFETY    Al  • 
THORIZATION. 

(a)  In  Genzrau— Section  17(a)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  App.  1684(a))  15  amended— 

(1)  by  striking  and"  at  the  end  of  para 
graph  (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(S)  $3,200,000  for  the  fiscal  year  ending 
September  30.  1987. '. 

(b)  Graitts.— Section  17(c)  of  such  Act  (49 
U.S.C.  App.  1684(c))  Is  amended  by  inserting 
".  and  $5,200,000  for  the  fiscal  year  ending 
September  30.  1987"  after  "September  30. 
1986". 

SEC.  J.  HAZAROOI'S  LIQIID  PIPELINE  SAFETY  Al- 
THORIZATION 

Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  (800.000  for  the  fiscal  year  ending 
September  30.  1987. '. 

SEC.   3.   REPORTING   OF  SAFETY-RELATED  CONDI 
TIONS. 

(a)  AMENOMnrrs  to  Natural  Gas  Pipcxine 
SAraxY  Act  or  1968.— 

(1)  Reporting  requirement.— Section  3(a> 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1672(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  issue  regulations  requir- 
ing each  person  who  operates  pipeline  facili- 
ties, not  including  master  meters,  to  report 
to  the  Secretary.— 

"(A)  any  condition  that  constitutes  a 
hazard  to  life  or  property,  and 

"(B)  any  safety-related  condition  that 
causes  or  has  caused  a  significant  change  or 
restriction  in  the  operation  of  pipeline  fa- 
cilities. 

Reports  submitted  under  this  paragraph 
shall  be  in  writing  and  shall  be  received  by 
the  Secretary  within  5  working  days  after 
any  representative  of  a  person  subject  to 
the  reporting  requirements  of  this  para- 
graph first  determines  that  such  condition 
exists.  Notice  of  any  such  condition  shall 
concurrently  be  supplied  to  appropriate 
State  authorities.". 

(2)  Inspection  and  maintenance  plans  — 
Section  13  of  such  Act  (49  U.S.C.  App.  1680) 
is  amended  by  inserting  after  the  fourth 
sentence  the  following:  "Such  plan  shall  in- 
clude terms  designed  to  enhance  the  ability 
to  discover  safety-related  conditions  de- 
scribed in  section  3(a)(3)." 

(b)  Amendments  to  Hazardous  Liquid 
Pipeline  SArmr  Act  or  1979  — 

(1)  Reporting  Requirement.— Section 
203(a)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2002(a)) 
is  amended— 

(A)  by  Inserting  "(1)"  after  "(a)";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  issue  regulations  requir- 
ing each  person  who  operates  pipeline  facili- 
ties to  report  to  the  Secretary— 

"(A)  any  condition  that  constitutes  a 
hazard  to  life  or  property,  and 


•(B)  any  safety-related  condition  that 
causes  or  has  caused  a  significant  change  or 
restriction  in  the  operation  of  pipeline  fa- 
cilities. 

Reports  submitted  under  this  paragraph 
shall  be  in  writing  and  shall  be  received  by 
the  Secretary  within  5  working  days  after 
any  representative  of  a  person  subject  to 
the  reporting  requirements  of  this  para- 
graph first  determines  that  such  condition 
exists.  Notice  of  any  such  condition  shall 
concurrently  be  supplied  to  appropriate 
State  authorities". 

(2)  Inspection  and  maintenance  plans.— 
Section  210  of  such  Act  (49  U.S.C.  App. 
2009)  is  amended  by  inserting  after  the  last 
sentence  the  following:  "Such  plan  shall  in- 
clude terms  designed  to  enhance  the  ability 
to  discover  safety-related  conditions  de- 
scribed in  section  203(a)(2)." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McEWEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Howard]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  McEwen]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2092.  as  amended,  which  is  a 
simple,  noncontroversial  bill  providing 
authorizations  for  administration  and 
grants-in-aid  to  the  States  for  fiscal 
year  1987  for  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979. 
The  funcis  for  these  authorizations 
which  total  $9,200,000,  are  provided 
for  through  user  fees.  The  bill  addi- 
tionally requires  the  Secretary  of 
Transportation  to  issue  regulations  re- 
quiring the  operator  of  pipeline  facili- 
ties to  report  to  the  Secretary  and  the 
appropriate  State  officials  any  condi- 
tion that  constitutes  a  hazard  to  life 
or  property,  or  any  safety-related  con- 
dition that  causes  or  has  caused  a  sig- 
nificant change  in  or  restriction  in  the 
operation  of  the  pipeline  facilities. 

Mr.  Speaker,  I  am  aware  that  there 
are  other  pieces  of  legislation  which 
have  been  introduced  dealing  with  the 
safety  of  pipelines.  I  have  discussed 
this  with  Mr.  Anderson,  chairman  of 
the  Surface  Transportation  Subcom- 
mittee, and  he  has  assured  me  these 
matters  will  be  reviewed  in  hearings 
next  year. 

I  urge  the  House  to  adopt  this  legis- 
lation. 

Mr.  Speaker,  the  Committee  on 
Energy  and  Conunerce  was  also  active 
in  this  legislation.  Representing  that 
committee.  I  am  very  happy  to  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Bryant]. 


Mr.  BRYANT.  I  thank  the  chairman 
for  yielding. 

I  thank  the  Speaker. 

I  would  only  like  to  say,  Mr.  Speak- 
er, that  this  bill  has  the  full  support 
of  the  members  of  the  Committee  on 
Energy  and  Commerce,  which  passed 
the  bill  out  without  any  objection.  It  is 
a  step  forward  in  the  public  interest.  It 
is  a  safety  bill  that  needs  to  be  passed. 
It  contains  provisions  similar  to  the 
present  law  plus  significant  advances 
with  regard  to  reporting  of  accidents, 
potential  accidents  before  they 
happen. 

I  will  submit  furthermore  for  the 
Record  pursuant  to  requests  to  be 
made  later  by  the  chairman  of  the 
Committee  on  Public  Works  for  unani- 
mous consent  to  include  this  material, 
a  statement  of  the  chairman  of  the 
Subcommittee  on  Fossil  Fuels,  Mr. 
Sharp,  as  well  as  extraneous  material 
related  to  the  legislative  history  of 
this  matter. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

n  1545 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2092.  This  legislation  authorizes 
appropriations  for  the  National  Gas 
Pipeline  Safety  Act  and  the  Hazardous 
Liquid  Pipeline  Safety  Act.  These  acts 
provide  an  overall  scheme  for  the  reg- 
ulation of  the  pipeline  transportation 
of  natural  gas  and  hazardous  liquids. 
These  safety  programs  demonstrate  an 
excellent  example  of  the  Federal-State 
partnership  whereby  Federal  grants- 
in-aid  assist  the  States  in  promoting 
the  safe  operation  of  pipelines. 

Also  included  in  the  bill  is  a  report- 
ing requirement  that  mandates  opera- 
tors of  pipelines  must  report  to  the 
Secretary  of  Transportation  condi- 
tions that  are  hazardous  to  life  or 
property  or  can  affect  the  safe  oper- 
ation of  the  pipelines. 

This  legislation  represents  a  compro- 
mise and  will  allow  the  continuation  of 
these  programs  until  they  can  be  ad- 
dressed with  more  detailed  legislation 
next  year.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation.  This  is  a  program  which  is 
essential  to  the  health  and  safety  of 
the  people  who  live  and  work  in  the  vi- 
cinity of  pipelines. 

This  program  constitutes  a  coopera- 
tive effort  by  Federal  and  State  gov- 
ernment. Indeed,  the  largest  portion 
of  Federal  spending  authorized  by 
Congress  is  sent  to  States  in  aid  of 
their  efforts,  and  all  Federal  spending 


UMI 


September  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23415 


Ic  the  bal- 


er, I  yield 
>nsume. 
upport  of 
authorizes 
ional  Ga£ 
Hazardous 
These  acts 
3r  the  reg- 
sportation 
us  liquids, 
instrate  an 
leral -State 
•al  grants- 
promoting 
es. 

5  a  report- 
ites  opera- 
jrt  to  the 
on  condi- 
to  life  or 
safe  oper- 

a  compro- 
nuation  of 
:an  be  ad- 
legislation 
aes  to  sup- 


tort  of  the 

n  which  is 

safety  of 

I  in  the  vi- 


on  this  program,  $9.2  million,  for  fiscal 
year  1987  is  recouped  through  user 
fees  imposed  on  the  pipelines,  so  there 
is  no  net  Federal  spending  and  no  con- 
tribution to  the  budget  deficit. 

I  would  like  to  pay  respect  to  my  col- 
league from  Kentucky,  Mr.  Rogers, 
who  deserves  congratulations  and 
thanks  for  bringing  to  the  attention  of 
the  members  of  the  Committee  on 
Energy  and  Commerce  the  need  to 
strengrthen  the  regulations  on  report- 
ing of  unsafe  conditions.  That  amend- 
ment is  in  this  legislation. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding 
this  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2092.  the  Federal  pipeline 
safety  authorization.  I  also  wish  to 
commend  both  the  Energy  and  Com- 
merce Committee  and  the  Public 
Works  and  Transportation  Committee 
for  their  oversight  on  pipeline  safety 
and  their  work  toward  bringing  this 
measure  to  the  floor. 

The  Pipeline  Safety  Program  is  a 
little  noticed,  yet  highly  important  ac- 
tivity within  the  Federal  Department 
of  Transportation.  Its  significance  lies 
in  its  charge  to  regulate  the  operation 
of  gas  and  liquid  pipelines,  and  its  re- 
sponsibility to  ensure  the  safety  of  the 
millions  of  people  living  near  and 
around  the  many  miles  of  pipelines 
which  grid  the  Nation. 

Almost  nowhere  has  the  importance 
of  our  pipeline  safety  efforts  been 
better  realized  than  in  Kentucky, 
where  one  operator  recently  suffered 
three  major  failures  in  an  11 -month 
period.  These  accidents  resulted  in  nu- 
merous injuries,  destruction  of  proper- 
ty, and  five  deaths.  As  two  of  these 
failures  occurred  in  my  district,  I  have 
taken  a  deep  interest  in  our  pipeline 
safety  requirements  and  the  Office  of 
Pipeline  Safety. 

Mr.  Speaker,  H.R.  2092  provides  es- 
sentially three  things.  First,  it  author- 
izes funds  to  carry  out  the  Natural 
Gas  Pipeline  Safety  Act  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  for 
fiscal  year  1987.  Second,  it  provides 
and  increases  funding  for  grants  to 
States  which  inspect  and  monitor 
pipeline  operators  on  behalf  of  the 
Federal  Government.  Third,  this  bill 
adds  important  new  reporting  require- 
ments to  both  of  the  aforementioned 
acts,  providing  better  information  on 
the  conditions  of  pipelines  to  our  regu- 
lators. 

Mr.  Speaker,  earlier  this  year.  I  tes- 
tified before  the  House  Subcommittee 
on  Fossil  and  Synthetic  Fuels  to  docu- 
ment problems  I  had  observed  within 
our  Pipeline  Safety  Program.  It  was 
my  view  that  despite  the  funding  and 
manpower  shortages  in  the  Office  of 
Pipeline  Safety,  the  program  was  not 


providing  the  level  of  monitoring  and 
enforcement  of  which  it  was  capable. 

In  addition,  I  had  concerns  that  our 
State  and  Federal  pipeline  safety  offi- 
cials were  not  receiving  adequate  in- 
formation about  the  serious  problems 
occurring  within  some  pipeline  sys- 
tems—information which  might  have 
prompted  agency  intervention  in  time 
to  avoid  a  major  accident. 

I  am  pleased,  therefore,  that  this  bill 
includes  language  directing  the  Office 
of  Pipeline  Safety  to  issue  regulations 
which  require  operators  to  report  con- 
ditions that  constitute  a  hazard  to  life 
or  property,  and  safety  related  condi- 
tions which  cause  an  operator  to  sig- 
nificantly change  or  restrict  the  oper- 
ation of  a  pipeline.  Operators  would  be 
required  to  make  written  reports  re- 
garding these  conditions  within  5 
working  days  of  their  discovery,  and 
would  issue  reports  to  both  the  Office 
of  Plp>eline  Safety  and  the  appropriate 
State  agency.  This  language  is  the 
result  of  a  proposal  I  brought  to  the 
attention  of  the  Subcommittee  on 
Fossil  and  Synthetic  Fuels.  I  wish  to 
thank  both  the  gentleman  from  Indi- 
ana [Mr.  Sharp]  and  the  gentleman 
from  California  [Mr.  Dannemeyzr]  for 
their  work  toward  seeing  its  inclusion 
in  the  bill  before  us  today. 

This  new  provision  has  significance 
for  two  reasons.  First,  for  the  first 
time,  operators  will  be  required  to 
report  not  only  pipeline  incidents,  but 
also  any  severe  unsafe  conditions 
which  could  potentially  cause  an  inci- 
dent. Pipeline  inspection  officials 
could  review  this  information  and  the 
proposed  company  response  in  order 
to  ensure  the  problem  is  handled  prop- 
erly. Second,  the  provision  provides 
for  reports  to  be  provided  to  both  the 
Office  of  Pipeline  Safety  and  the  ap- 
propriate State  agency.  Direct  report- 
ing to  the  States  is,  in  my  view,  impor- 
tant if  a  safety  hazard  exists.  Addi- 
tionally, this  will  allow  States  with 
their  own  Pipeline  Safety  Program  to 
respond  quickly  to  problems  within 
their  jurisdictions. 

It  is  not  the  intention  of  this  report- 
ing requirement  to  generate  a  flood  of 
information  on  routine  changes  and 
repairs.  There  is  no  need  to  burden 
our  agencies  with  paperwork.  The  pur- 
pose as  I  see  it  is  to  disclose  glaring, 
hazardous  conditions  which  might,  if 
left  to  linger,  constitute  an  imminent 
danger.  Every  year  a  number  of  seri- 
ous incidents  occur  around  the  coun- 
try. We  hear  about  them  after  they 
have  occurred.  In  my  district,  subse- 
quent to  some  accidents,  it  became 
public  that  serious  conditions  had  ex- 
isted in  a  system  for  months,  unbe- 
knownst to  State  and  Federal  agen- 
cies. 

This  new  provision  will  provide  that 
information,  permit  prompt  investiga- 
tion, and  allow  our  Federal  officials,  in 
concert  with  participating  State  agen- 
cies, to  act  in  the  safety  interests  of 


those  living  near  these  lines.  It  is  an 
important  concept,  and  a  big  improve- 
ment in  our  Pipeline  Safety  Program. 

Mr.  Speaker.  H.R.  2092  also  provides 
additional  fimds  for  the  grants-in-aid 
program.  A  number  of  the  States  con- 
tinue to  oversee  inspections  of  either 
intrastate,  or  interstate  and  intrastate 
systems.  These  State  agencies  monitor 
the  safe  operation  of  pipeline  systems 
in  accordance  with  Federal  standards: 
for  this  reason  I  believe  the  funds  are 
well  warranted. 

The  chairmen  and  ranking  minority 
members  of  the  Energy  and  Commerce 
Committee,  its  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  the  Public 
Works  and  Transportation  Committee, 
and  its  Subcommittee  on  Surface 
Transportation,  all  are  to  be  compli- 
mented for  their  work  on  their  respec- 
tive parts  of  this  measure. 

While  this  good  work  may  not  elimi- 
nate all  pipeline  accidents,  it  takes  a 
positive  and  necessary  step  in  that  di- 
rection. I  urge  adoption  of  the  bill. 

Mr.  McEWEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Miimesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2092  providing  for  the 
reauthorization  of  the  Federal  pipe- 
line safety  program  administered  by 
the  Department  of  Transportation  for 
one  year. 

I  want  to  commend  the  chairman  of 
the  Public  Works  and  Transportation 
Committee,  Mr.  James  Howard,  and 
the  chairman  of  the  Subcommittee  on 
Surface  Transportation,  Mr.  Ander- 
son, and  the  chairman  of  the  Energy 
and  Commerce  Subcommittee  on 
Fossil  and  Synthetic  Fuels,  Mr.  Sharp, 
for  bringing  this  important  legislation 
to  the  House  floor  today.  I  also  want 
to  commend  my  colleagues  on  the  Ju- 
diciary Committee,  chaired  by  Mr. 
RoDiNO,  for  also  reporting  this  meas- 
ure. 

Mr.  Speaker,  the  importance  of  Fed- 
eral regulation  of  hazardous  pipelines 
was  underscored  in  my  home  State  of 
Minnesota  recently  as  a  result  of  a  ter- 
rible tragedy. 

On  July  8,  an  underground  pipeline 
owned  and  operated  by  the  Williams 
Pipeline  Co.  ruptured  in  Mounds  View, 
MN,  spilling  a  still  undetermined 
amount  of  gasoline  into  the  streets  of 
a  quiet  suburban  residential  communi- 
ty. An  explosion  and  fire  killed  a 
young  mother  and  her  daughter  and 
seriously  injured  another  woman. 
Many  homes  in  Mounds  View  suffered 
extensive  damage.  This  was  only  the 
latest  and  most  tragic  accident  in  a 
series  of  pipeline  spills  involving  the 
Williams  Pipeline  Co.  in  Minnesota. 
Mr.  Speaker,  you  can  only  imagine  the 
fear   and   concern   that   faced   these 
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Mounds  View,  MN,  residents  when  in 
the  middle  of  the  night  they  faced  SO- 
TO foot  flames  in  a  three  block  area, 
manhole  covers  flying  into  the  air 
from  the  force  of  exploding  gas  fumes 
in  the  storm  sewers,  gas  flowing  into 
the  surface  waters  and  finally  the 
tragic  death  of  a  mother  and  her 
daughter  seeking  safety. 

There  are  over  1.7  million  miles  of 
hazardous  liquid  pipelines  and  natural 
gas  pipelines  in  the  United  States.  Un- 
fortunately, too  often,  these  extensive 
pipeline  systems  receive  wholly  inad- 
equate Federal  attention  and  inspec- 
tion. The  results  of  a  pipeline  accident 
can  range  from  serious  environmental 
damage,  often  involving  soil  and 
ground  water  contamination,  to  the 
loss  of  life  such  as  occurred  early  one 
morning  in  Mounds  View. 

Mr.  Speaker.  I  have  had  a  long- 
standing interest  in  the  issue  of  pipe- 
line safety.  In  1983.  I  introduced  H.R. 
3314  which  sought  to  mandate  stricter 
testing  standards  for  hazardous  liquid 
pipelines.  In  1984,  a  report  that  I  re- 
quested from  the  General  Accounting 
Office  [GAO]  on  pipeline  safety  re- 
vealed that  there  were  only  17  field  in- 
spectors who  were  responsible  for 
moiiltoring  the  safety  of  1.7  million 
miles  of  pipeline  nationwide. 

Recently,  working  with  my  colleague 
and  friend.  Martin  Sabo.  along  with 
Appropriations  Transportation  Sub- 
committee Chairman  Bill  Lehman,  we 
were  successful  in  appropriating  addi- 
tional funding  for  the  hiring  of  two 
additional  field  inspectors  in  the  Mid- 
west Office  of  Pipeline  Safety.  Addi- 
tionally, the  Transportation  Depart- 
ment appropriation  bill  directs  the  De- 
partment to  undertake  annual  com- 
prehensive inspections  of  pipeline  op- 
erators in  the  central  region  and  to 
prepare  a  report  assessing  the  need  for 
mandatory  quality  assurance  require- 
ments for  pipeline  operators. 

On  August  12  of  this  year,  I  intro- 
duced H.R.  5401.  the  Safe  Pipeline  Act 
of  1986.  a  comprehensive  bill  which 
seeks  to  strengthen  our  Federal  pipe- 
line safety  program  and  which  gives 
local  governments  and  communities 
access  to  information  which  they  need 
to  know  in  responding  to  pipeline  acci- 
dents. H.R.  5401  also  contains  provi- 
sions which  would  mandate  more  reli- 
able shutoff  valves  to  be  used  in  emer- 
gencies as  well  as  a  strict  testing  regi- 
men along  with  new  siting  require- 
ment for  new  pipelines. 

I  certainly  regret  that  time  didn't 
permit  a  full  consideration  of  these 
changes  and  realize  that  today  will  not 
be  the  time  or  place  to  debate  the  fea- 
tures of  H.R.  5401.  but  I  would  cer- 
tainly hope  that  the  passage  today  of 
a  1-year  reauthorization  for  Federal 
Pipeline  Safety  Program  will  set  the 
stage  for  full  hearings  early  next  year 
designed  to  strengthen  our  Pipeline 
Safety  Program  further.  We  cannot 
afford   to   be   complacent   about   the 


dangers  which  face  our  communities. 
Surely  we  must  provide  the  DOT/OPS 
the  tools  and  the  people  to  do  the  job 
of  pipeline  regulation. 

Minnesota  Governor  Perpich  has  re- 
cently appointed  a  task  force  which  is 
reviewing  the  issue  of  pipeline  safety, 
and  the  National  Transportation 
Safety  Board  has  announced  Minneso- 
ta hearings  at  my  request.  The  find- 
ings of  both  these  activities  will 
permit  a  wealth  of  data  and  under- 
standing to  establish  new  public  poli- 
cies when  the  Congress  addresses  this 
issue  in  the  near  future. 

I  welcome  the  privilege  and  opportu- 
nity to  work  with  subcommittee  Chair- 
man Anderson  and  subcommittee 
Chairman  Sharp  and  Chairman 
Howard  and  other  interested  Mem- 
bers to  develop  comprehensive  pipe- 
line safety  legislation  which  will  fill  in 
the  gaps  in  our  current  regulatory  ef- 
forts. 

D  1555 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  thank  the 
gentleman  from  Minnesota  for  his 
statement.  We  certainly  are  well  aware 
of  the  legislation  that  he  introduced 
last  month.  One  of  the  reasons,  I 
would  like  to  say,  that  we  have  only  a 
1-year  authorization  in  this  bill  is  that 
early  next  year,  as  Chairman  Ander- 
son has  indicated,  we  will  be  able  to 
conduct  further  hearings  and  certainly 
incorporate  a  great  deal  of  the  gentle- 
man's legislation. 

Mr.  VENTO.  I  thank  the  chairman 
and  I  thank  the  subcommittee  chair- 
man, the  gentleman  from  California 
[Mr.  Anderson]  and  I  urge  Members 
to  act  on  this  measure  today. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2092,  a  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  so 
as  to  authorize  appropnations  for  fiscal  year 
1987 

Heanngs  were  held  on  this  bill  last  year  and 
the  bill  as  now  amended  has  been  agreed 
upon  by  all  of  the  House  committees  to  which 
it  was  referred.  This  amended  version  pro- 
vides for  fiscal  year  1987  authorizations  for 
the  Pipeline  Safety  Program  administered  by 
the  Department  of  Transportation. 

MR.  2092  now  provides  for  authorizations 
for  $3,200,000  for  carrying  out  the  Natural 
Gas  Pipeline  Safety  Act,  $800,000  for  carrying 
out  the  Hazardous  Liquid  Pipeline  Safety  Act, 
and  $5,200,000  for  carrying  out  the  State 
Grant  Program  for  both  acts. 

In  addition,  H.R.  2092  directs  the  Secretary 
of  Transportation  to  issue  regulations  requiring 
pipeline  operators  to  report  any  safety  condi- 
tion that  constitutes  a  hazard  to  life  or  proper- 
ty, or  any  safety-related  condition  that  causes 
or  has  caused  a  significant  change  or  restric- 
tion in  the  operation  of  a  pipeline. 


Last  year.  Congress  authorized  a  User  Fee 
Program  to  cover  the  cost  of  implementing 
the  Pipeline  Safety  Program  by  the  Depart- 
ment of  Transportation.  The  User  Fee  Pro- 
gram has  t>een  Implemented  and  user  fees 
will  cover  the  costs  for  the  program  for  fiscal 
year  1 987. 

The  State  Grant  Program  is  very  successful 
but  still  needs  improvement.  The  States  par- 
ticipating in  the  grant  program  have  been  re- 
questing more  Federal  support  for  the  pro- 
gram. 

Currently,  pipeline  safety  grants  reimburse 
States  for  31  percent  of  their  Inspection  costs. 
This  legislation  will  Increase  the  Federal  fund- 
ing of  this  State  program  to  36  percent.  This 
increase  in  funding  Is  to  be  used  by  the  States 
for  activities  that  directly  enhance  pipeline 
safety,  such  as  Increasing  Inspections  and 
training. 

In  order  to  assure  that  this  will  occur,  the 
administrator  of  the  research  and  special  pro- 
grams administration  at  the  Department  of 
Transportation  is  directed  to  develop  and  im- 
plement a  program  to  ensure  that  the  addi- 
tional funds  will  be  used  to  improve  pipeline 
safety.  Next  year,  I  Intend  to  review  that  pro- 
gram and  the  overall  Inspection  program  car- 
ried out  by  the  Department  of  Transportation. 

Finally,  Congressman  Vento  and  Congress- 
man SiKORSKi  have  both  contacted  me  rela- 
tive to  amending  the  two  pipeline  safety  acts. 
I  have  assured  both  Congressman  Vento  and 
Congressman  Sikorski  that  their  respective 
proposals  will  be  heard  next  year  by  my  sub- 
committee. 

Mr.  Speaker,  this  legislation  Is  not  contro- 
versial and  Insofar  as  I  know  there  is  no  oppo- 
sition to  it.  I,  therefore,  urge  my  colleagues  In 
the  House  to  support  passage  of  H.R,  2092. 

Mr.  SIKORSKI.  Mr.  Speaker.  I'd  like  to 
thank  the  gentleman  from  California  [Mr.  An- 
derson] for  his  work  In  the  area  of  pipeline 
safety.  While  my  amendment  on  siting  stand- 
ards for  hazardous  liquid  pipelines  was  not  In- 
cluded in  H.R.  2092,  I  appreciate  the  gentle- 
man's commitment  to  hold  hearings  on  this 
life  and  death  issue.  When  the  facts  are 
brought  out  in  these  hearings,  I  believe  we'll 
get  the  kind  of  tough  pipeline  safety  laws  con- 
tained in  my  amendment  and  in  the  Energy 
and  Commerce  version  of  this  bill. 

My  amendment  to  H.R.  2092  simply  pro- 
posed to  implement  the  recommendation  of 
the  National  Transportation  Safety  Board  that 
hazardous  liquid  pipelines  be  subject  to  siting 
standards  similar  to  those  already  in  effect  for 
natural  gas.  The  fiery  explosion  of  a  gasoline 
pipeline  last  July  In  a  residential  area  of  subur- 
ban Minnesota— in  which  two  people  were 
killed  and  another  was  severely  burned — un- 
derscores the  need  for  such  action. 

Since  the  accident,  the  citizens  of  Minneso- 
ta have  become  increasingly  frustrated  with 
the  Federal  Government's  law  enforcement  of 
pipeline  safety.  Representatives  of  the  petro- 
leum pipeline  industry  continue  to  express  res- 
ervations to  my  staff  about  any  siting  stand- 
ards for  their  pipelines.  They  fear  for  the 
bottom  line.  What  these  gentlemen  don't  real- 
ize, I  respectfully  submit,  is  that  safety  is  part 
of  the  bottom  line,  too.  If  our  citizens  don't  be- 
lieve the  Federal  Government  Is  protecting 
them,  they  won't  allow  these  pipelines  be  built 
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at  all  in  their  communities.  They'll  do  what  the 
citizens  of  Mounds  View,  MN,  have  done. 
They'll  sue  to  get  the  pipes  pulled  out  of  the 
ground. 

I  hope  that  in  holding  his  hearings  the  gen- 
tleman from  California  will  address  a  number 
of  safety  issues  that  have  been  raised  by  the 
accident  in  Mounds  View.  I  also  understand 
that  Mr.  Sharp,  Chairman  of  the  Subcommit- 
tee on  Fossil  Fuels,  intends  to  hold  further 
oversight  hearings  into  the  Department  of 
Transportation's  failure  to  enforce  pipeline 
safety  laws.  I  look  forward  to  working  with 
him,  my  colleague  from  Minnesota,  Mr. 
Vento,  and  the  chairman  of  the  full  Energy 
and  Commerce  Committee,  Mr.  Dingell,  who 
also  has  expressed  an  interest  in  investigating 
this  matter. 

The  DOT'S  lack  of  initiative  and  agressive- 
ness  in  enforcing  pipeline  safety  has  placed  a 
heavy  burden  on  communities  that  are  ill- 
equipped  to  deal  with  the  complicated,  techni- 
cal issues  involved.  To  protect  their  citizens, 
local  officials  have  had  no  choice  but  to  step 
into  the  void  on  an  ad  hoc  basis.  Americans 
expect,  and  have  a  right  to  expect,  effective 
regulation  of  these  dangerous,  but  necessary, 
pipelines.  They  have  a  right  to  expect  basic 
safety  in  their  neighborhoods.  I  look  fonward 
to  worthing  with  ail  of  you  to  improve  our  Na- 
tion's pipeline  safety  laws,  the  way  they  are 
implemented,  and  the  way  they  are  enforced. 

My  additonal  views  on  H.R.  4426,  the 
Energy  and  Commerce  Committee's  pipeline 
safety  bill,  follow. 

Mr.  Speaker,  significant  tough  new  pipeline 
safety  requirements  are  contained  in  section  3 
of  H.R.  4426.  Since  committee  action  on  June 
26,  1986,  a  major  pipeline  explosion  in  Minne- 
sota has  underscored  the  importance  of  such 
improvements  in  Federal  regulation. 

In  the  eariy  morning  hours  of  July  8,1986,  a 
quiet  neighborhood  in  Mounds  View,  MN,  was 
ripped  apart  by  explosions  from  a  leaking  gas- 
oline pipeline.  A  woman  and  her  7-year-old 
daughter  were  killed  in  the  resulting  fire,  and 
another  woman  was  severely  burned. 

The  pipeline  that  exploded  passed  through 
a  number  of  towns  that  I  represent,  and  sev- 
eral other  pipelines  operated  by  the  same 
company  traverse  my  district  as  well.  In  exam- 
ining this  issue,  my  staff  and  I  have  spoken 
with  a  number  of  key  Federal,  State  and  local 
officials  involved  in  Vna  accklent  investigation. 

Several  important  issues,  both  general  and 
specific,  have  emerged  during  the  course  of 
these  discussions  whk:h  I  believe  the  Con- 
gress shoukj  take  into  account  as  it  considers 
future  pipeline  safety  legislatkHi. 

First,  pipeline  testing  methods  ordered  by 
the  Department  of  Transportation  [DOT]  are 
inadequate  and  may,  in  fact,  contribute  to  ac- 
cidents in  the  long  term. 

State  and  Federal  pipeline  regulators  fre- 
quently recommend  the  use  of  hydrostatic 
testing  before  allowing  a  pipeline  to  be  re- 
turned to  service  following  an  accident.  In  this 
procedure,  Vne  pipeline  is  filled  with  water  and 
pressurized  to  determine  if  it  is  capable  of 
withstanding  certain  pressures.  Flaws  which 
may  not  be  so  severe  as  to  mpture  at  the 
time  of  testing  will  not  be  detected.  Yet  these 
same  flaws  can  be  aggravated  under  the  high 
pressures  of  the  test,  much  the  same  way  that 
bending  a  paper  clip  weakens  it  without  caus- 


ing it  to  break.  During  the  course  of  normal 
pressure  cycles,  the  flaw  may  propogate  and 
eventually  fail.  Recommendation  No.  1  in  the 
committee  oversight  findings  is  a  start  at  ad- 
dressing this  problem.  This  recommendation 
requires  ttie  increased  use  of  instmmented  in- 
spection devices  known  as  "smart  pigs"  in 
certain  situations,  such  as  pipelines  located  in 
urban  or  suburtian  areas  like  Mounds  View. 
Smart  pigs  will  not  detect  all  possible  fail 
modes  or  flaws,  but  can  decrease  the  likeli- 
hood of  failure  by  providing  greater  informa- 
tk)n  regarding  the  condition  of  the  line. 

Second,  generally,  pipeline  testing  is  con- 
ducted in  neither  a  rigorous  scientific  nor  sys- 
tematic fashion.  This  places  public  health  and 
safety  at  risk. 

The  Mounds  View  case  is  particularly  in- 
structive on  this  point.  In  1 984,  the  same  pipe- 
line was  hydrostatically  tested  under  order  by 
the  Department  of  Transportation.  An  attempt 
was  made  to  pressurize  the  pipeline  to  2,400 
pounds  per  square  inch.  This  pressure  level 
was  never  achieved,  because  the  pipe  rup- 
tured in  16  different  places  during  the  test.  A 
pressure  level  of  1,900  pounds  was  finally 
achieved,  an  apparently  arbitrary  maximum 
operating  pressure  of  1 ,500  pounds  was  final- 
ly ordered.  This  pipeline  was  operating  at 
1 ,480  pounds  when  it  ruptured  in  the  Mounds 
View  accident. 

According  to  representatives  of  the  National 
Transportation  Safety  Board  (NTSB),  in  1984 
test  produced  absolutely  no  useful  information 
to  assist  investigators  in  determining  the 
causes  of  the  16  ruptures  that  occured  during 
the  test.  In  addition,  it  may  have  contributed 
to  the  accident  at  Mounds  View.  While  we  can 
only  hypothesize  that  testing  the  pipe  at  such 
high  pressures  may  have  contributed  to  the 
accident  last  month,  we  can  state  with  great 
certainty  that  this  test  did  not  provide  officials 
with  sufficient  data  to  determine  a  safe  oper- 
ating level  for  permanent  operation  of  the 
pipeline.  Cleariy,  1,500  pounds  was  too  high. 
It  is  unconscionable  that  we  are  left  to  discov- 
er this  fact  only  when  a  woman  and  her  child 
are  killed,  and  their  neighborhood  laid  to 
waste. 

What  is  most  incredible,  and  of  greatest 
concern  to  the  citizens  of  Minnesota,  is  that 
DOT  seems  poised  to  repeat  these  same  mis- 
takes in  its  current  handling  of  the  Mounds 
View  accident.  According  to  the  DOT  order, 
the  pipeline  will  be  hydrostatically  tested  at 
1,500  pounds.  If  there  are  no  ruptures,  the 
pipe  will  be  allowed  to  operate  at  900  pounds. 
Once  again,  the  hydrostatic  test  may  add  to 
metal  fatigue.  Once  again,  it  may  not  tell  us 
anything  at>out  flaws  in  the  pipe  not  severe 
enough  to  rupture  at  the  time  of  the  test.  And 
once  again,  this  lack  of  information  could  lead 
to  another  accident. 

Laboratory  testing  of  pipelines  has  revealed 
that  identical  pipe  can  rupture  at  widely  vary- 
ing pressures.  According  to  NTSB  staff,  pipe 
has  successfully  sustained  4,000  pounds  of 
pressure  while  other,  superficially  similar  pipe 
failed  at  900  pounds.  Only  more  detailed  met- 
allurgical studies  can  provide  the  information 
needed  to  determine  whether  this  pipeline  can 
operate  safely  at  900  pounds— or  at  any  other 
pressure,  for  that  matter.  Such  tests  are  not 
now  required  by  the  DOT  order  tor  this  case. 
According  to  NTSB  representatives,  the  900- 


pound  operating  level  ordered  by  DOT  is  not 
based  on  any  scientific  or  statistical  analysis, 
but  is  predicated,  rather,  on  what  the  owner 
needs  to  operate  the  pipeline  profitably. 

Third,  dangerous  liquid  fuel  pipelines  can  t>e 
built  in  the  midst  of  populated  areas  due  to 
the  lack  of  Federal  siting  standards. 

Throughout  my  investigation  of  this  matter,  I 
have  continually  been  struck  by  the  Depart- 
ment of  Transportation's  lack  of  initiative  in 
enforcing  pipeline  safety.  No  single  issue  illus- 
trates this  fundamental  problem  more  than  the 
lack  of  siting  standards  for  liquid  fuel  pipe- 
lines. Although  the  Office  of  Pipeline  Safety  at 
DOT  enforces  siting  standards  for  natural  gas 
pipelines,  this  same  office  has  failed  to  carry 
out  the  explicit  recommendation  of  the  Nation- 
al Transportation  Safety  Board  that  DOT  pro- 
mulgate and  apply  such  standards  for  equally 
dangerous  liquid  pipelines. 

The  Office  of  Pipeline  Safety  at  DOT  is  the 
Federal  regulator  for  pipeline  safety.  Human 
lives  depend  on  how  well  it  performs  that  job. 
I  find  it  totally  unacceptable  that  such  experts, 
entrusted  with  great  responsibility,  lack  the  ini- 
tiative to  apply  the  strict  safety  standards 
needed  to  protect  the  public.  While  we  may 
excuse  the  prior  lack  of  Government  concern 
that  allowed  a  hazardous  pipeline  to  be  built 
in  an  already  populated  suburt  in  1957  (aerial 
photographs  show  that  the  Mounds  View  acci- 
dent area  was  already  well  settled  at  the  time 
of  pipeline  construction),  we  cannot  excuse  a 
failure  on  the  part  of  Government  to  promul- 
gate such  standards  in  the  wake  of  horrific  ac- 
cidents that  have  occurred  in  the  intervening 
years.  If  DOT  continues  to  ignore  its  author- 
ity—and responsibility— to  issue  siting  stand- 
ards tor  hazardous  liquid  pipelines,  then  Con- 
gress will  have  to  use  Its  legislative  powers  to 
compel  them  into  doing  their  job.  I  have  there- 
fore suggested  an  amendment  to  H.R.  4426 
that  would  require  Federal  standards  for  the 
siting  of  hazardous  liquid  pipelines.  This 
amendment  could  be  added  to  H.R.  4426 
during  consideration  of  the  bill  by  the  Commit- 
tee on  Public  Works  and  Transportation  Com- 
mittee, or  during  other  action  on  Federal  pipe- 
line safety  law.  It  is  urgently  needed. 

In  conjunction  with  tougher  safety  regula- 
tions for  existing  pipelines.  Federal  siting 
standards  could  significantly  reduce  the  po- 
tential for  fatal  accidents  along  our  Nation's 
pipeline  system.  Safety  is  too  important  to 
leave  to  individuals  within  the  Department  of 
Transportation  who  are  conducting  business 
as  usual  while  an  aging  national  pipeline  net- 
work threatens  the  lives  of  our  citizens. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in  support  of 
the  amendment  in  the  nature  of  a  substitute  to 
H.R.  2092.  This  bill  has  the  support  of  the 
Energy  and  Commerce  Committee. 

It  is  a  1  -year  authorization  of  $3.2  million  for 
administration  of  the  Natural  Gas  Pipeline 
Safety  Program,  $800  thousand  for  adminis- 
tration of  the  Hazardous  Liquid  Pipeline  Safety 
Program,  and  $5.2  million  for  the  States 
Grants-in-Aid  Program. 

This  substitute  also  contains  new  reporting 
requirements  for  unsafe  conditions.  Historical- 
ly, pipeline  safety  operators  were  only  re- 
quired to  report  major  safety  accidents  called 
incidents.  Near  misses  or  even  severe  haz- 
ards were  not  required  to  be  reported.  In  the 
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past,  operators  simply  rectified  the  condition; 
regardless  of  tfie  seventy  of  a  safety  condition 
or  problem,  it  was  not  included  in  the  pipeline 
safety  data  system. 

Now,  for  the  first  time,  the  Pipeline  Safety 
Program  will  evaluate  safety  conditions  pnor 
to  accidents,  not  only  after  the  fact.  The  pro- 
gram can  become  predictive  and  preventive  of 
accidents,  not  simply  reactive  to  accidents 

Section  3  of  H.R.  2092  was  ongmally  con- 
tained in  H.R.  4426  as  reported  by  the  Energy 
and  Commerce  Committee  The  report  ac- 
companying H.R  4426  would  now  be  part  of 
the  legislative  history  of  H.R  2092  if  it  is 
agreed  to  by  the  House  l  therefore  ask  per- 
mission to  include  the  relevant  sections  of  the 
report  on  H.R.  4426  at  this  point  m  the 
Record,  since  it  covers  the  legislative  history 
of  section  3  as  well  as  numerous  Energy  and 
Commerce  recommendations  concerning  the 
Federal  Pipeline  Safety  Program 

COMMITTXE  Oversight  Findings 

Pursuant  to  clause  2(l)(3)(Ai  of  Rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, the  Subcommittee  included  oversight 
review  of  the  prop-am  with  the  authoriza- 
tion hearing  on  March  18.  1986.  Oversight 
findings  and  recommendations  were  noted 
in  that  hearing  and  subsequently  discussed 
during  the  subcommittee  and  full  commit 
tee  mark-ups  of  the  bill. 

The  Committee  notes  that  there  has  been 
some  recent  progress  in  improving  DOT'S 
pipeline  safely  program.  However,  the  Com- 
mittee firmly  believes  that  there  are  signifi 
cant  additional  strides  that  can  be  made  A 
review  of  the  program  conducted  during  the 
March  18,  1986,  hearing  left  the  Committee 
uneasy  about  the  lack  of  aggressive  leader- 
ship in  the  pursuit  of  a  cost  effective, 
higher  level  of  pipeline  safety.  The  Office  of 
Pipeline  Safety  should  lead,  challenge,  criti- 
cize. Innovate,  and  generally  force  the  pipe 
line  industry  to  the  highest  feasible  safety 
standards. 

The  Committee  has  six  recommendations: 

1.  The  Department  should  require  in- 
crease use  of  internal  instrumented  inspec- 
tion devices,  commonly  known  as  smart 
pigs." 

Smart  pigs  provide  a  unique,  environmen- 
tally acceptable  way  to  inspect  many  pipe- 
lines and  Improve  their  safety  records.  The 
Department  should  require  the  use  of  smart 
pigs  In  those  circumstances  which  will  yield 
the  greatest  benefit.  Increased  use  of  smart 
pigs  will  likely  decrease  the  cost  of  each  in- 
spection and  improve  reliability. 

The  Committee  recommends  that  the  De- 
partment set  standards  specifying  where 
smart  pig  inspections  would  be  required. 
These  standards  might  t>e  based  on; 

a.  population  density  adjacent  the  pipe- 
line, 

b.  unusual  envlrorunental  circumstances 
that  warrant  a  higher  level  of  leak  preven- 
tion. 

c.  leak  history, 

d.  line  size  or  line  pressure. 

e.  type  of  line  coating  or  alwence  of  line 
coating,  and 

f.  effectiveness  of  cathodlc  protection. 

The  Department  could  waive  the  manda- 
tory use  of  smart  pigs  based  on  alternative 
equivalent  testa  if  line  geometry  would  pro- 
hibit the  use  of  pigs  or  if  the  cost  of  such  in 
spectlons  would  be  excessive  compared  to 
the  knowledge  gained. 

The  Committee  does  not  believe  that  the 
use  of  smart  pigs  can  t>e  universally  Justified 
but  does  believe  that  their  Increased  use  in 


the  circumstances  listed  above  is  essential. 
The  Committee  notes  that  many  of  the  na- 
tions  pipelines  were  designed  for  rural 
areas.  With  the  rapid  expansion  of  subur- 
ban areas,  many  of  these  former  rural  areas 
now  contain  subdivisions  and  shopping 
malls.  Use  of  smart  pigs  in  these  areas  is  a 
cost  effective  way  to  assure  a  high  level  of 
safety  in  recently  developed  areas  that  have 
older  pipelines. 

The  Committee  has  thoroughly  reviewed 
the  Department's  report  on  smart  pigs  and 
suggests  that  the  exclusive  reliance  on  cost- 
benefit  analyses  to  determine  the  circum- 
stances for  the  use  of  smart  pigs  is  inappro- 
priate. 

The  Committee  also  notes  that  other  ad- 
vanced technologies  can  improve  pipeline 
safety  As  an  example,  the  Committee  be- 
lieves that  DOT  should  aggressively  assist 
the  Gas  Research  Institute  in  their  research 
to  use  new  technology  to  verify  line  cover 
over  pipelines. 

2  The  Department  should  require  the  cer- 
tification or  licensing  of  pipeline  operators. 

Certification  of  operators  and  inspectors 
is  required  for  similar  professions,  such  as 
boiler  operators  and  inspectors.  The  Com- 
mittee recommends  that  DOT  immediately 
begin  developing  a  certification  program  re- 
quired for  all  pipeline  operators.  While  the 
Department  may  be  Interested  in  the  results 
of  the  Alabama  program  to  license  opera- 
tors, that  experience  should  be  used  as  a 
basis  of  hovi  to  establish  a  licensing  pro- 
gram, not  as  an  excuse  to  delay  consider- 
ation of  whether  it  should  be  done. 

At  the  March  18.  1986.  hearing,  the  De- 
partment testified  that  when  the  issue  of 
certification  of  operators  was  addressed  sev- 
eral years  ago.  DOT  concluded  that  such 
certification  was  properly  a  state  preroga- 
tive, not  a  federal  prerogative."  The  Com- 
mittee rejects  this  view.  The  Committee 
notes  that  pipelines  are  the  only  form  of 
transportation  that  do  not  already  require  a 
licensed  operator 

Concerning  the  licensing  of  pipeline  in- 
spectors, the  Department  stated  in  a  March 
6.  1986.  letter  that  a  certification  or  licens- 
ing program  could  assist  in  raising  the  pro- 
fessionalism of  state  Inspectors.  The  De- 
partment stated  that  because  of  state  in- 
spectors diverse  backgrounds  in  education 
and  experience,  the  Department  believes 
that  the  appropriate  method  to  enhance 
their  professionalism  is  "by  increasing  their 
knowledge  and  skills  through  training  at 
RSPA's  Transportation  Safety  Institute." 
This  statement  implies  that  certification 
and  training  at  TSI  are  mutually  exclusive. 
The  Committee  believes  they  are  not.  "Di- 
vergent backgrounds  in  education  and  expe- 
rience "  argue  in  favor  of  both  TSI  educa- 
tion and  a  certification  procedure  to  ensure 
a  minimum  acceptable  level  of  education 
and  experience  for  inspectors. 

3.  The  Department  should  clarify  the 
term  "unaccounted-for  gas"  and  clearly 
identify  the  systems  which  represent  immi- 
nent or  potential  safety  problems. 

Currently  the  concept  of  unaccounted-for- 
gas  is  only  slightly  correlated  to  a  safety 
problem,  since  much  unaccounted-for-gas  is 
simply  gas  which  is  used  without  being  me- 
tered. 

A  more  useful  concept  might  be  "lost  gas.  " 
"Lost  gas"  is  gas  which  is  not  consumed  and 
for  which  there  is  no  explanation  except 
leakage.  High  leakage  is  expected  to  have 
strong  correlation  to  safety  problems.  The 
Department  should  require  the  estimation 
of  all  gas  consumption  by  distribution  sys- 
tems and  publish  this  information  in  a  form 


that  Indicates  the  potential  or  lack  of  poten- 
tial for  a  system  to  be  a  safety  hazard.  The 
Committee  believes  that  the  Department 
has  the  information  already  in  hand  to  do 
this  expeditiously.  However,  the  Committee 
believes  that  the  Department  has  not  been 
clear  in  organizing  this  information  and 
communicating  the  safety  condition  of  dis- 
tribution systems  to  the  Committee  or  the 
public.  The  Committee  expects  DOT  to  de- 
velop and  clearly  identify  those  systems 
with  severe  safety  problems  and  to  clarify 
the  terms  and  measurement  of  "unaccount- 
ed-for-gas" so  that  individuals  outside  DOT 
can  reasonably  understand  the  safety  de- 
rived significance  of  the  numbers. 

4.  The  Committee  directs  DOT  to  submit 
to  the  Committee  a  report  on  the  advisabil- 
ity of  holding  operators  and  owners  individ- 
ually responsible  for  operation  of  pipelines 
with  conditions  known  to  be  unsafe. 

There  is  precedent  for  this  concept  in  en- 
vironmental areas  as  well  as  the  engineer- 
ing, architecture  and  medical  professions. 
The  Department  may  already  have  author- 
ity to  hold  operators  individually  responsi- 
ble. The  Committee  wishes  clarification  on 
when  this  authority  would  be  or  has  been 
utilized. 

The  report  should  also  consider  the  possi- 
bility of  imposition  of  the  penalties  for  pipe- 
line transmission  companies  that  knowingly 
sell  gas  to  distribution  companies  that  the 
transmission  company  knows  to  be  unsafe. 
DOT  has  advised  the  Committee  that  it 
may  already  have  the  authority  to  do  this. 
The  Committee  recommends  that  DOT  de- 
velop and  publicize  a  plan  for  using  this  au- 
thority and  seek  any  additional  legislative 
authorization  needed. 

5.  The  Committee  directs  the  Department 
to  make  improvements  in  its  communica- 
tions which  will  ensure  notification  of  re- 
portable incidents  to  appropriate  agencies 
in  each  State,  and  to  report  to  the  Commit- 
tee on  improvements  made  and  results 
achieved. 

The  Committee  is  concerned  about  re- 
ports it  has  received  regarding  poor  commu- 
nication between  the  Office  of  Pipeline 
Safety  (OPS)  and  State  agents  with  respect 
to  reportable  incidents  on  interstate  trans- 
mission facilities.  The  Conunlttee  recognizes 
that  progress  has  t)een  made  by  the  OPS  to 
ensure  that  it  is  notified  once  a  telephone 
report  has  been  made  to  the  National  Infor- 
mation Center.  However,  the  Committee  be- 
lieves it  also  is  vital  for  States,  and  in  par- 
ticular States  which  serve  as  agents  for  the 
Secretary  with  respect  to  interstate  facili- 
Hes,  to  receive  notification  at  the  earliest 
opportunity  following  discovery  of  a  report- 
able incident. 

This  recommendation  is  a  direct  result  of 
State  concern  voiced  subsequent  to  the 
three  accidents  on  the  same  pipeline  system 
in  Kentucky  during  1985  and  1986. 

6.  The  Conunlttee  directs  the  Department 
to  Include  carbon  dioxide  (COj)  pipelines  in 
their  regulation  of  hazardous  liquids  pipe- 
lines. 

The  Committee  believes  that  due  to  both 
the  high  pressure  and  high  volume  of  these 
lines,  they  constitute  a  possible  severe 
hazard  that  is  not  yet  fully  recognized,  the 
Committee  also  notes  that  COj  is  regulated 
as  a  hazardous  material  for  truck  and  rail 
transportation  but  is  not  regulated  as  a  haz- 
ardous material  in  pipelines.  The  Commit- 
tee sees  no  rational  explanation  for  this  in- 
consistency and  directs  DOT  to  include  COj 
pipelines  within  their  safety  regulation. 


UMI 


September  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23419 


ick  of  poten- 
hazard.  The 
Department 
hand  to  do 
■  Committee 
as  not  been 
mation  and 
Ition  of  dis- 
ittee  or  the 
DOT  to  de- 
3se  systems 
d  to  clarify 
"unaccount- 
utside  DOT 
!  safety  de- 

5. 

T  to  submit 
le  advisabil- 
lers  individ- 
of  pipelines 
afe. 

ncept  in  en- 
le  engineer- 
professions, 
lave  author- 
ly  responsi- 
ification  on 
3r  has  been 


Department 
communica- 
ition  of  re- 
.te  agencies 
he  Commit- 
ind    results 

I  about  re- 
oor  commu- 
of  Pipeline 
vith  respect 
state  trans- 
e  recognizes 
the  OPS  to 
J,  telephone 
ional  Infor- 
mmittee  be- 
and  in  par- 
?nts  for  the 
state  facili- 
the  earliest 
of  a  report- 


lue  to  both 
Tie  of  these 
ible  severe 
ignized.  the 
s  regulated 
ck  and  rail 
;d  as  a  haz- 
le  Commit- 
for  this  in- 
nclude  COj 
lation. 


If  the  Department  feels  it  does  not  have 
sufficient  authority  with  existing  law  to  do 
this,  it  should  advise  the  Committee. 
Section  3 

Section  3  contains  additional  reporting  re- 
quirements. Historically  pipeline  operators 
were  only  required  to  report  pipeline  "inci- 
dents." The  specific  requirements  were  de- 
tailed in  49  CPR  191.3  for  natural  gas.  An 
incident  is  basically  a  major  pipeline  acci- 
dent. Near  accidents  or  severe  conditions 
have  not  required  reports.  A  company  could 
simply  correct  the  condition  without  advis- 
ing anyone  of  the  problem.  Section  3  cor- 
rects this  deficiency.  DOT  must  now  issue 
regulations  requiring  a  pipeline  to  report  all 
severe  unsafe  conditions  to  DOT  and  the 
appropriate  state  authority.  The  intent  of 
this  section  is  to  provide  safety  regulating 
authorities  with  greater  information  on  the 
condition  of  pipelines  subject  to  the  report- 
ing requirements  of  the  NGPSA  and 
HLPSA. 

The  federal  and  state  regulators  will  be 
expected  to  review  proposed  corrective 
action  to  assure  that  it  is  appropriate  for 
the  severity  of  the  condition. 

Two  types  of  conditions  are  required  to  be 
reported.  The  first  is  conditions  that  consti- 
tute a  hazard  to  life  or  property.  In  deter- 
mining a  condition  that  constitutes  a  hazard 
to  life  or  property,  it  is  not  the  intention  of 
the  Committee  to  require  reporting  of  rou- 
tine replacement,  repair  or  other  types  of 
maintenance.  It  is  the  Committee's  intent 
that  reports  be  rendered  to  the  Secretary 
and  appropriate  state  authority  when  the 
circumstances  or  the  physical  characteris- 
tics of  the  pipeline  facilities  change  to  the 
extent  that  a  severe  and  proximate  hazard 
to  life  or  property  exists  requiring  expedi- 
tious corrective  action. 

The  Committee  expects  both  isolated  con- 
ditions and  aggregate  conditions  to  be  in- 
cluded. Any  single  severe  condition  must  be 
reported  as  well  as  a  severe  safety  hazard 
that  exists  because  a  number  of  less  severe 
conditions  in  total  may  indicate  a  deterio- 
rating or  questionable  system.  For  example, 
extensive  corrosion  along  a  pipeline  might 
require  notification  even  If  each  individual 
example  of  the  corrosion  would  not  require 
reporting. 

Second,  any  safety-related  condition  that 
causes  or  has  caused  the  operator  to  restrict 
operating  conditions  would  require  report- 
ing. For  example,  if  an  operator  found  evi- 
dence of  extensive  corrosion  or  flaws  In  a 
pipeline,  the  operator  might  simply  reduce 
the  operating  pressure  and  continue  to  op- 
erate the  line.  This  reduction  In  pressure 
would  eliminate  the  potentially  unsafe  con- 
dition. These  reductions  in  pressure  and 
other  similar  operating  restrictions  would 
require  reporting. 

The  Committee  has  required  that  written 
reports  be  made  within  five  working  days  of 
discovery  of  an  unsafe  condition.  This 
method  was  selected  over  a  telephone  report 
to  allow  for  accurate  transmittal  of  com- 
plete information  to  DOT.  The  Committee 
emphasizes  that  DOT  must  receive  the 
report  within  five  days  of  discovery.  To 
ensure  that  this  occurs,  operators  should 
avail  themselves  of  overnight  delivery  serv- 
ices or  electronic  mail.  If  necessary,  DOT 
should  establish  an  electronic  mail  box  for 
this  purpose. 

The  five  working  days  starts  from  the 
time  any  individual  or  representative  deter- 
mines that  a  severe  safety  related  condition 
exists.  If  a  field  Inspector  is  the  first  Individ- 
ual to  observe  the  problem,  the  five  day 
period  starts  when  he  first  determines  there 


is  a  severe  problem,  not  when  higher  man- 
agement is  advised  of  the  problem. 

The  Committee  notes  that  the  reporting 
of  conditions  as  opposed  to  incidents  is  a  sig- 
nificant change  in  the  pipeline  safety  pro- 
gram. Historically,  the  program  has  been  a 
reactive  one.  If  there  was  an  accident,  there 
was  an  enforcement  action.  Near  accidents 
were  not  reported,  and  enforcement  action 
typically  was  not  taken.  The  reporting  of 
conditions  will  allow  DOT  to  take  action 
prior  to  an  accident.  The  Committee  feels 
this  is  a  significant  Improvement  and  ex- 
pects the  Department  to  use  the  additional 
information  to  aggressively  correct  poten- 
tial hazards. 

H.R.  2092  is  a  1-year  authorization.  As  the 
committee  has  reviewed  the  Pipeline  Safety 
Program,  we  have  noted  that  it  is  severely  in 
need  of  continued  congressional  oversight.  I 
can  assure  other  Members  that  this  will  be  a 
high  priority  during  the  next  Congress. 

I  yield  back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2092,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  amend  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  to  authorize  appro- 
priations for  fiscal  year  1987,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  FUNDS  TO  PRE- 
SERVE OFFICIAL  PAPERS  OF 
JOSEPH  W.  MARTIN,  JR. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4244)  to  authorize  funds  to  pre- 
serve the  official  papers  of  Josepl}/W. 
Martin,  Jr.,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4244 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ASSISTANCE  AUTHORIZED. 

In  recognition  of  the  public  service  of  the 
former  Speaker  of  the  United  States  House 
of  Representatives,  Joseph  W.  Martin,  Jr.. 


and  of  the  need  for  preserving  the  official 
papers  of  Speaker  Martin,  the  Secretary  of 
Education  is  authorized  to  provide  funds  in 
accordance  with  the  provisions  of  this  Act 
to  assist  in  the  construction  of  the  Joseph 
W.  Martin  Institute  for  Law  and  Society  at 
Stonehill  College,  North  Easton,  Massachu- 
setts. 

SEC.  2  CONDITIONS  FOR  ASSISTANCE. 

No  payment  may  be  made  under  this  Act 
except  upon  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
of  Education  may  require  in  order  to  certify 
the  amount  of  eligible  funds.  All  such  pay- 
ments may  be  used  in  furtherance  of  the 
mission  of  the  Joseph  W.  Martin  Institute 
for  Law  and  Society  to  establish  a  regional 
and  national  academic  center  for  scholar- 
ship and  applied  research  on  the  develop- 
ment of  domestic  and  foreign  policy  during 
the  career  of  Joseph  W.  Martin,  Jr. 

SEC.  3.  DIRATION  OF  ASSIST A.NCE. 

Funds  appropriated  pursuant  to  this  Act 
shall  be  made  available  to  Stonehill  College 
on  or  after  October  1,  1986,  and  prior  to  the 
close  of  the  fiscal  year  ending  September  30. 
1990. 

SEC.  4.  AITHORIZATION  OF  APPROPRIATION 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act  for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  each  of  the  three  suc- 
ceeding fiscal  years,  except  that  the  aggre- 
gate amount  so  appropriated  shall  not 
exceed  $6,000,000.  Funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Vermont  [Mr. 
Jeffords]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4244,  a  bill  to  authorize  funds  to 
preserve  the  official  papers  of  Joseph 
W.  Martin,  Jr. 

In  the  entire  history  of  the  United 
States,  we  have  only  had  55  Speakers 
of  the  U.S.  House  of  Representatives. 
Joseph  W.  Martin  was  among  that 
small  handful  of  leaders  of  this  House 
which  has  rightfully  been  called  the 
people's  House. 

Speaker  Martin  served  in  this  body 
for  42  years,  first  being  elected  in  the 
69th  Congress  and  serving  through 
the  89th  Congress.  He  also  served  as 
the  minority  leader  from  76th  through 
the  85th  Congress  with  the  exception 
of  4  years  when  he  served  as  Speaker. 

When  the  Republicans  were  elected 
as  the  majority  party  in  1946,  their 
representatives  chose  Joseph  Martin 
as    their    leader,    and    Congressman 
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Martin  became  Speaker  Martin.  Those 
years,  1947  and  1948,  were  a  time  of 
sreat  turmoil  with  the  United  States 
emerging  for  the  first  time  as  the  lead- 
ing power  In  the  world.  Speaker 
Martin  left  his  imprint  on  all  the  legis- 
lation moving  through  the  Congress 
during  that  period. 

When  the  Republicans  again  became 
the  majority  party  after  the  election 
of  1952,  they  again  chose  Joseph 
Martin  to  be  their  leader.  He  again 
served  with  distinction  as  the  Speaker 
of  this  body  in  1953  and  1954. 

The  bill  we  have  before  us  today  au- 
thorizes $6  million  in  funds  to  be 
granted  for  the  construction  of  an  in- 
stitute for  law  and  society  at  Stonehill 
College  in  Massachusetts.  This  insti- 
tute will  be  named  after  Joseph 
Martin,  and  will  serve  as  a  regional 
and  national  academic  center  for 
scholarship  on  the  development  of  do- 
mestic and  foreign  policy  during  the 
long  and  distinguished  career  of 
Speaker  Martin. 

I  can  think  of  no  more  appropriate 
tribute  to  the  worthy  service  and  dis- 
tinguished career  of  the  gentleman 
from  Massachusetts.  I  also  believe 
that  it  is  a  wise  expenditure  for  the 
country  to  invest  in  a  study  of  the  pol- 
icymaking which  occurred  during  that 
long  and  crucial  period  of  our  Nation's 
history. 

Therefore.  I  urge  the  adoption  of 
this  bill  and  commend  Congressman 
CoNTE  for  introducing  it  and  encourag- 
ing its  adoption. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Contb]  the  author  of  the  bill. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  as  the  author  of  this 
legislation.  I  rise  in  strong  support  of 
H.R.  4244,  a  bill  to  preser\'e  the  papers 
of  former  House  Speaker  Joe  Martin 
of  Massachusetts.  And  I  wsuit  to  thank 
my  good  friends  Gus  Hawkins.  Jim 
jErroRDS,  Bill  Ford,  and  Tom  Cole- 
man for  allowing  this  bill  to  be 
brought  up  today  under  suspension  of 
the  rules. 

An  amendment  is  needed  to  the  bill 
to  clarify  that  the  funds  authorized  go 
to  the  Secretary  of  Education.  I  want 
to  thank  Chairman  Hawkins  for 
making  these  changes  when  he  moved 
to  bring  the  bill  up  under  suspension 
of  the  rules. 

Mr.  Speaker,  H.R.  4244  authorizes 
up  to  16  million  to  assist  in  the  con- 
struction of  the  Joseph  W.  Martin  In- 
stitute for  Law  and  Society  at  Stone- 
hill  College  in  North  Easton,  MA.  The 
legislation  specifies  that  the  library 
must  serve  as  a  regional  and  national 
academic  center  for  scholarship  and 
applied  research  on  the  development 
of  domestic  and  foreign  policy  during 
the  career  of  former  Speaker  Martin. 

Joe  Martin  represented  Massachu- 
setts in  the  House  of  Representatives 


from  1925  to  1967.  and  for  two  terms 
as  Speaker.  His  career  spanned  four 
decades  of  our  Nation's  life.  He  saw 
the  Great  Depression.  World  War  II. 
the  Korean  conflict,  the  vision  of  John 
F.  Kennedy,  and  the  Vietnam  conflict. 
His  personal  papers— housed  now  at 
Stonehill  College  in  Massachusetts- 
reflect  America's  struggles  to  define 
itself  during  those  four  decades.  It  is 
fitting  and  appropriate  that  we  honor 
former  Speaker  Martin  in  this  way. 

Mr.  Speaker,  when  I  introduced  this 
bill.  I  went  back  and  looked  through 
the  Congressional  Record  of  October 
20.  1966.  at  the  special  order  I  took  out 
for  the  retiring  Joe  Martin.  And  as  I 
looked  through  the  remarks  of  Mem- 
bers of  the  House  from  both  sides  of 
the  aisle.  I  became  convinced  of  the 
rightness  of  my  approach  in  introduc- 
ing this  bill. 

Former  Speaker  McCormack  said 
that  his  respect  and  admiration  for 
Joe  Martin  is  limitless.  "  Jerry  Ford 
said  that  Joe's  step  has  been  slowed  a 
little  in  the  past  42  years  but  his 
kindly  smile  is  .still  the  same,  and  it 
beams  from  a  face  that  we  have  come 
to  know  and  love  in  the  time  he  has 
been  with  us.  The  Halls  of  Congress 
will  be  a  little  darker  and  colder  after 
he  has  left  "  And  Tip  O'Neill  said 
that  the  class  of  Joe's  character 
"shines  through  in  such  crystal  clear 
fashion  that  it  strips  him  of  any  parti- 
san label  and  establishes  him  as  a 
great  American  citizen.  " 

This  is  the  man  we  honor  today,  Mr. 
Speaker.  To  me.  he  was  always  "Uncle 
Joe.  "  a  beloved  and  respected  adviser 
and  counselor.  He  was  a  speaker  at  my 
very  first  testimonial  dinner  following 
my  first  election  to  this  body.  It  was 
because  of  him  that  I  was  appointed  to 
the  Appropriations  Committee  when  I 
came  here  in  1958. 

Mr.  Speaker,  on  the  floor  here  in 
1966.  I  said  that  one  of  the  "most  dis- 
tinguished lights  ever  to  shine  in  these 
Halls  will  shine  for  the  last  time  when 
the  Speaker's  gavel  signals  an  end  to 
the  current  session.  "  H.R.  4244  will 
insure  that  that  light  will  shine  on 
still.  Support  the  legislation.  Honor 
the  legacy  of  former  Speaker  Martin. 

C  1605 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for  pur- 
suing this. 

I  think  it  would  be  a  crime  if  we  did 
not  honor  Joe  Martin  as  we  have 
today.  He  was  a  distinguished  Speaker. 

I  must  also  add  that  Massachusetts, 
over  the  past  several  decades,  has 
made  an  incredible  imprint  upon  this 
Congress,  with  three  distinguished 
Speakers,  and  not  to  have  included 
Joseph  Martin  among  them  would 
have  really  been  a  sad  oversight. 


I  also  want  to  say  that  if  the  New 
England  Republicans  should  ever  have 
the  chance  to  annoint  at  this  moment 
a  Speaker.  I  am  sure  that  you  would 
be  the  one  that  we  would  choose, 
having  such  a  glorious  history  here  in 
the  House  and  having  come  from  the 
great  State  of  Massachusetts. 

Mr.  Speaker,  I  rise  today  in  support 
of  this  bill  to  honor  Joseph  W.  Martin, 
a  fine  Republican  and  a  fine  man.  It  is 
fitting  that  we  find  time  to  pay  tribute 
to  a  man  who  provided  many  years  of 
service  to  this  Nation  and  to  his  home 
State  of  Massachusetts.  There  is  not 
much  that  I  can  add  to  the  eloquence 
of  the  gentleman  from  Massachusetts, 
but  I  would  like  to  make  an  additional 
comment  or  two. 

It  was  clear  from  an  early  age  that 
Joseph  Martin  would  be  a  leader.  At  7 
he  was  a  newsboy  for  the  North  Attle- 
boro  Chronicle;  at  24  he  was  the 
paper's  publisher.  He  entered  politics 
at  an  early  age  as  well.  By  the  age  of 
30  he  had  been  a  State  representative 
and  had  become  a  State  senator. 
Joseph  Martin  was  a  political  power  in 
his  home  State  and  in  national  Repub- 
lican affairs  for  most  of  his  life. 

As  a  Member  of  the  U.S.  House  of 
Representatives  for  42  years,  Joseph 
Martin  served  almost  continuously 
from  1939  to  1959  as  the  House  GOP 
leader.  More  notably  though,  were  the 
two  periods  during  which  he  served  as 
the  Speaker,  from  1946  to  1948.  and 
from  1952  to  1954. 

Republicans  are  fortunate  to  be  able 
to  claim  Joseph  Martin.  He  carried  our 
banner  well.  This  bill  recognizes  the 
public  service  that  was  provided  by 
him,  and  acknowledges  the  need  to 
preserve  his  official  papers.  Over  the 
next  4  years,  an  aggregate  amount  not 
to  exceed  $6  million  would  be  available 
through  the  Secretary  of  Education  to 
Stonehill  College  for  the  purposes  of 
assisting  in  the  construction  of  the 
Joseph  W.  Martin  Institute  for  Law 
and  Society. 

Such  an  institute  appears  to  be  a  fit- 
ting commemoration  to  the  former 
Speaker  Martin.  I  urge  my  colleagues 
to  support  this  worthy  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Massachusetts   [Mr. 

NIOAKLEY  ] 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  suspend 
the  rules  and  pass  the  bill  (H.R.  4244) 
to  provide  Federal  assistance  in  con- 
nection with  the  establishment  of  the 
Joseph  W.  Martin  Institute  for  Law 
and  Society  at  Stonehill  College. 

The  gentleman  from  Massachusetts 
[Mr.  Conte]  and  I  have  introduced 
this  bill  to  provide  an  appropriate  trib- 
ute to  the  late  former  Speaker,  Joseph 
W.  Martin,  Jr. 

Joe  Martin  was  one  of  the  ablest  and 
most  honorable  men  our  State  has 
ever  produced.  The  Republican  Party 
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was  quick  to  recognize  his  character 
and  wisdom.  Most  of  his  42-year  career 
in  the  House  was  spent  as  his  party's 
leader,  both  as  minority  leader  and  as 
Speaker  during  the  80th  and  83d  Con- 
gresses. 

He  served  as  national  chairman  of 
the  Republican  Party  in  the  early 
1940's  and  was  permanent  presiding 
officer  of  the  party's  national  conven- 
tions from  1940  to  1956. 

The  records  of  House  committees 
are  preserved  by  the  National  Ar- 
chives. But  the  papers  of  our  Speakers 
are  customarily  donated  to  colleges. 
Speaker  Martin  deposited  his  papers 
at  Stonehill  College  in  North  Easton. 
The  college  is  establishing  an  institute 
that  will  serve  as  an  academic  center 
for  scholarship  and  research  on  the 
development  of  domestic  and  foreign 
policy  during  the  important  years  that 
Joe  Martin  was  a  national  leader. 

Mr.  Martin's  official  papers  span 
more  than  a  generation,  and  are  an 
important  historical  resource,  and 
Federal  assistance  to  the  college  in 
carrying  out  its  archival  responsibil- 
ities with  respect  to  these  records  is 
highly  appropriate. 

I  commend  my  friend  from  Massa- 
chusetts for  his  leadership  in  that 
matter,  and  I  thank  the  bipartisan 
leadership  of  the  Committee  on  Edu- 
cation and  Labor  for  presenting  this 
matter  to  the  House  today. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  only  do  so  for  the  purposes  of 
thanking  the  chairman  of  the  commit- 
tee for  his  cooperation  and  help  in 
bringing  this  piece  of  legislation  to  the 
floor,  which  I  know  means  an  awful 
lot  to  those  of  us  who  come  from  that 
area  of  Massachusetts. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Hawkins]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4244,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  as  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4244,  the  bill  just  passed. 

The    SPEIAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4421,  COMMUNITY  SERVICES 
PROGRAMS  AMENDMENTS  OF 
1986 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  directiqfi  of  the  Commit- 
tee on  Rules,  I  calt'  up  House  Resolu- 
tion 543  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  543 
Resolved,  That  all  points  of  order  for  fail- 
ure to  comply  with  the  provisions  of  clauses 
3  and  4  of  rule  XXVIII  are  hereby  waived 
against  the  conference  report  on  the  bill 
(H.R.  4421)  to  authorize  appropriations  for 
fiscal  years  1987,  1988,  1989,  and  1990  to 
carry  out  the  Head  Start,  Follow  Through, 
dependent  care,  conununity  service  block 
grant,  and  community  food  and  nutrition 
programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
LENl,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  543 
waives  clauses  3  and  4  of  rule  XXVIII 
against  the  conference  report  on  H.R. 
4421,  the  Human  Services  Reauthor- 
ization Act  of  1986. 

Clause  3  of  rule  XXVIII  prohibits 
House  conferees  from  reporting  a  con- 
ference report  that  recommends  provi- 
sions which  are  outside  of  the  scope  of 
the  matters  that  were  committed  to 
conference.  Clause  4  of  that  rule  pro- 
vides that  House  conferees  may  not 
agree  to  include  in  the  conference  rec- 
ommendation any  proposal  contained 
in  the  Senate  legislation  if,  during  con- 
sideration of  the  measure  in  the 
House,  the  Senate  provision  in  ques- 
tion would  not  be  considered  to  be  ger- 
mane. If  we  fail  to  waive  these  points 
of  order,  the  conference  report  could 
be  defeated  by  a  single  Member's 
action  and  the  conference  agreement 
so  carefully  crafted  would  collapse. 

In  order  for  the  conference  report  to 
receive  due  consideration,  the  scope 
violation  must  be  waived  because— in 
certain  instances  where  either  the 
House  or  Senate  passed  provisions 
that  the  other  House  did  not  address- 
language  was  added  to  the  original 
provision  in  order  to  make  it  accepta- 
ble to  conferees  from  each  House.  In 
nearly  every  case,  these  technical  im- 
provements serve  to  add  clarity  to  the 
program  involved. 

The  waiver  against  nongermane 
Senate  amendments  included  in  the 
conference  report  is  necessary  mainly 
because  the  other  body  choose  to  use 
the  bill  as  a  vehicle  to  authorize  two 
programs  relating  to  human  services 
that  were  not  addressed  in  the  House 
bill:  Namely,  the  Low-Income  Home 
Energy  Assistance  Program  and  the 


Child  Development  Associate  Scholar- 
ship Program.  House  conferees  agreed 
to  authorizations  for  both  programs. 
In  the  case  of  the  Low-Income  Home 
Energy  Assistance  Program,  the  au- 
thorization levels  included  in  the  con- 
ference report  are  lower  than  the 
levels  originally  contained  in  the 
Senate  amendment. 

Mr.  Speaker,  H.R.  4421,  as  proposed 
to  be  passed  by  the  conference  com- 
mittee, would  reauthorize  programs 
which  are  key  to  Federal  efforts  to 
mitigate  poverty  in  our  Nation.  The 
bill  would  reauthorize  Head  Start, 
Follow  Through,  Dependent  Care 
Block  Grants,  Community  Services 
Block  Grants,  Community  Pood  and 
Nutrition  Programs,  and  the  Low- 
Income-Home  Energy  Assistance  Pro- 
gram. Each  of  those  programs  would 
be  extended  by  4  years. 

By  adopting  the  rule  before  the 
House,  we  will  enable  the  compromise 
worked  out  in  conference  to  be 
brought  to  a  vote  by  the  full  member- 
ship. I  urge  adoption  of  the  rule  and 
swift  passage  of  H.R.  4421. 

D  1615 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  is  a  good  rule.  It  is 
necessary  because  the  conference 
report  exceeds  the  scope  of  the  legisla- 
tion submitted  to  the  conference  and 
because  it  contains  nongermauie 
amendments  from  the  other  body.  It 
extends  six  important  programs  to 
fight  poverty. 

Incidentally,  all  these  programs  were 
created  since  I  came  to  Congress.  One 
of  the  better  programs  is  the  Head 
Start  Program.  This  bill  extends  its 
funding.  I  think  it  is  a  very  necessary 
program,  starting  young  children  out 
to  learn  to  dream  and  to  get  ahead. 

We  are  headed  into  the  fall  and  the 
winter  and  the  Low-Income-Energy 
Program  is  a  very  fine  one  and  should 
be  passed  with  this  conference  report. 

The  other  four  are  equally  impor- 
tant. We  have  embarked  on  these  pro- 
grams over  the  past  several  years. 
They  continue  to  be  operative  and 
that  is  sometimes  the  tragedy  of  the 
Congress  itself.  Once  programs  are  ini- 
tiated, they  continue  to  be  operative. 
In  this  instance,  these  are  good  pro- 
grams. 

Mr.  Speaker,  I  do  not  object  to  the 
rule.  I  urge  passage  of  the  rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KILDEE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4421)  to  authorize  appropriations  for 
fiscal  years  1987.  1988,  1989,  and  1990 
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to  carry  out  the  Head  Start,  Follow 
Through,  Dependent  Care.  Conmiuni- 
ty  Services  Block  Grant,  and  Coniniu- 
nlty  Food  and  Nutrition  Programs, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  12,  1986.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
KiLon]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Vermont 
[Mr.  JiTTORDS]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kiloez]. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  4421  extends  six  vital 
human  services  programs  under  the 
Jurisdiction  of  the  Subcommittee  on 
Human  Resources.  They  include:  Head 
Start.  Follow  Through,  the  Dependent 
Care  Grants  Program,  the  Community 
Services  Block  Grant  [CSBG],  the 
Community  Food  and  Nutrition  Pro- 
gram, and  the  Low-Income  Home 
Energy  Assistance  Program 

[UHEAP]. 

Although  not  included  in  the  origi- 
nal House  bill,  provisions  reauthoriz- 
ing LIHEAP  were  part  of  the  Senate 
bill.  A  modified  version  of  the  Senate 
provisions  have  been  included  in  the 
conference  agreement  with  the  knowl- 
edge and  cooperation  of  the  Energy 
and  Commerce  Committee. 

The  conference  agreement  also  con- 
tains provisions  from  the  Senate  bill 
creating  two  new  programs.  The  Child 
Development  Associate  Scholarship 
Assistance  Act  and  the  CSBG  demon- 
stration partnership  agreements. 
These  provisions  were  included  at  the 
request  of  and  with  the  strong  support 
of  the  Senate. 

The  Child  Development  Associate 
Scholarship  Program  authorizes 
grants  to  States  to  assist  eligible  low- 
income  candidates  for  the  CDA  cre- 
dential, a  performance-based  certifica- 
tion for  Head  Start  classroom  staff 
and  other  child  care  providers.  The 
CSBG  demonstration  partnership 
agreement  authorizes  50  percent 
matching  grants  for  the  development 
of  new.  Innovative  approaches  to  ad- 
dressing the  critical  needs  of  the  poor. 
The  total  authorization  for  these  new 
programs  is  $8.5  million,  a  reduction  of 
13.5  million  from  the  amount  proposed 
In  the  Senate  bill. 

All  of  the  programs  in  the  confer- 
ence agreement  would  be  authorized 
for  4  years  from  fiscal  years  1987 
through  1990,  except  for  the  CSBG 
demonstration  projects,  which  would 
have  a  3-year  authorization. 

A  major  difference  between  the 
House  and  Senate  bills  was  the  au- 


thorization levels.  The  House  bill  au- 
thorized such  sums  for  all  programs 
except  CSBG  which  was  authorized  at 
$390  million  for  fiscal  year  1987  and 
such  sums  thereafter.  The  conference 
agreement  provides  specific  authoriza- 
tion for  each  program  at  levels  which 
total  $266  million  less  for  fiscal  year 
1987  than  the  fiscal  year  1986  authori- 
zation for  these  same  programs— even 
when  taking  into  account  the  new  pro- 
grams. 

The  total  conference  agreement  au- 
thorization for  fiscal  year  1987,  includ- 
ing the  new  programs  but  including 
LIHEAP,  are  $86  million  less  than  the 
CBO  estimate  for  the  House-passed 
bill.  Even  when  LIHEAP  is  included, 
the  difference  in  authorization  levels 
is  less  than  1  percent. 

All  of  the  programs  in  the  confer- 
ence agreement  have  the  goal  of  in- 
creasing the  ability  of  individuals  and 
families  to  become  economically  and 
socially  self-sufficient.  They  share  a 
common  orientation,  working  within 
the  community  to  address  the  needs  of 
low-income  children  and  families. 
Most  have  a  common  legislative  histo- 
ry as  essential  maneuvers  in  the  war 
on  poverty.  They  are  important  pro- 
grams not  only  because  of  the  popula- 
tions they  serve  but  also  because  they 
are  cost-effective  and  can  prevent  the 
need  for  additional  expenditures  in 
the  future.  On  the  question  of  the 
Senate  reading  amendment  including 
the  conference  agreement,  I  agree 
with  the  statement  of  Mr.  Goodling. 

The  arguments  regarding  the  cost- 
effectiveness  and  successfulness  of 
Head  Start  and  the  Community  Serv- 
ices Block  when  President  Reagan 
talks  about  public-private  partner- 
ships, local  initiative,  local  control, 
local  decisions,  that  is  what  communi- 
ty action  is. 

The  original  House  bill.  H.R.  4421. 
was  approved  by  an  overwhelming  377- 
to-33  vote.  I  urge  my  colleagues  to  join 
me  again  in  supporting  the  reauthor- 
ization of  these  critical  community 
services  programs. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  4421  which 
reauthorizes,  through  fiscal  year  1990, 
a  number  of  community-based  service 
programs  which  afford  a  wide  range  of 
education,  nutrition,  medical,  and 
other  social  services  as  well  as  oppor- 
tunities for  self-sufficiency  to  low- 
income  families.  Included  in  this  meas- 
ure are  the  highly  successful  Head 
Start.  Community  Service  Block 
Grant,  and  Low-Income  Energy  Assist- 
ance Programs.  In  addition.  Follow 
Through,  the  State  Dependent  Care 
Development  Grant  Act,  and  the  Com- 
munity Food  and  Nutrition  Program 
are  extended  for  4  years.  Finally,  two 
new  initiatives,  the  Community  Serv- 
ices Demonstration  Partnership  Dis- 


cretionary Authority  and  the  Child 
Development  Associate  Scholarship 
Assistance  Program,  both  of  which 
were  included  originally  in  the  Senate- 
passed  bill,  have  been  retained  and  au- 
thorized for  4  years  in  the  conference 
committee  agreements. 

A  key  provision  of  the  conference 
report  reauthorizes  the  expiring  Head 
Start  Program  for  fiscal  years  1987 
through  1990.  Head  Start  is  unique  in 
that  it  has  historically  enjoyed  virtual- 
ly unanimous,  bipartisan  support  in 
the  House  and  in  the  other  body  as 
well.  Why?  The  reason  is  simply  this: 
In  its  21-year  history,  the  Head  Start 
Program  has  provided  a  broad  array  of 
exemplary  educational  programs  and 
vital  health,  nutrition,  medical,  and  re- 
lated social  services  to  preschool  chil- 
dren from  low-income  families.  But 
Head  Start  does  much  more. 

With  a  major  emphasis  on  parental 
involvement,  the  Head  Start  Program 
can  rightfully  claim  credit  for  estab- 
lishing and  strengthening  important 
linkages  between  Head  Start  parents 
and  local  school  systems. 

Since  Head  Start  utilizes  parents  as 
teachers,  classroom  aids,  and  volun- 
teers, it  provides  education,  training, 
and  on-the-job  work  experience  that 
improves  their  employability  and  in- 
creases their  options  for  greater  self- 
sufficiency. 

The  benefits  of  the  Head  Start  Pro- 
gram, however,  extend  beyond  those 
families  participating  in  the  program 
to  the  community  at  large.  Clearly, 
Head  Start  programs  have  demon- 
strated their  ability  to  effect  institu- 
tional changes  within  the  community 
and  serve  often  as  an  invaluable  infor- 
mation and  referral  resource  for  non- 
Head  Start  low-income  families. 

In  short,  there  are  no  major  policy 
changes  called  for  in  the  Head  Start 
provisions  of  the  conference  report; 
several  technical  and  perfecting 
changes  have  been  made.  The  current 
funding  formula  remains  in  place. 
Adequate  resources  are  assured  for 
Indian  and  migrant  grantees.  Suffi- 
cient funding  for  training  and  techni- 
cal assistance  is  maintained  in  full  rec- 
ognition of  the  fact  that  the  quality  of 
the  Head  Start  experience  is  depend- 
ent on  the  quality  and  commitment  of 
its  staff.  And  last,  but  certainly  not 
least,  is  the  reaffirmation  of  our  com- 
mitment to  serving  handicapped  pre- 
schoolers through  Head  Start. 

Let  me  turn  briefly  to  two  provisions 
of  the  conference  report  which  are  di- 
rectly related  to  dependent  care,  in 
general,  and  to  our  growing  demand 
for  quality  child  care  services,  in  par- 
ticular. The  State  dependent  care  de- 
velopment grant  authority  has  been 
reauthorized  through  fiscal  year  1990. 
This  program  was  established  just  2 
years  ago  under  the  terms  of  the  1984 
Human  Services  Reauthorization  Act. 
Funds    awarded    to    States    were    for 
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planning,  development,  establishment, 
expansion,  and  improvement  of  State 
and  local  resource  and  referral  sys- 
tems to  provide  information  concern- 
ing the  availability,  types,  costs,  and 
location  of  dependent  care  services. 
Special  emphasis  was  placed  on  child 
care  services  for  school-age  children 
before  and  after  their  regular  school 
program.  It  should  be  noted  that  no 
funds  were  provided  under  this  au- 
thority in  fiscal  year  1985.  For  fiscal 
year  1986,  $4.8  million  has  been  allo- 
cated to  the  States. 

The  conference  report  includes  a 
new  Child  Development  Associate 
Scholarship  Assistance  Program 
[CDA]  that  was  included  in  the 
Senate-approved  bill.  The  purpose  of 
this  authority  is  to  provide  access  to 
competency  based  training  in  child  de- 
velopment and  early  education  skills 
to  low-income  child  care  providers 
working  in  Head  Start  programs,  child 
care  centers,  and  family  day  care 
homes.  The  CDA  initiative  is  author- 
ized for  fiscal  years  1987  through  1990 
at  $1.5  million  annually. 

In  my  judgment,  the  merits  of  both 
of  these  provisions  must  be  viewed  in 
the  light  of  some  very  recent  and  very 
sobering  statistics  released  last  month 
by  the  Department  of  Labor. 

Based  on  an  analysis  of  data  from 
the  current  population  survey,  almost 
51  percent  of  women  with  children 
under  3  years  of  age  were  in  the  labor 
force  in  March  1986,  compared  with 
approximately  42  percent  just  6  years 
ago.  Over  the  same  period,  that  is. 
from  March  1980  to  March  1986,  the 
labor  force  participation  rate  of  moth- 
ers with  school-age  children  rose  from 
64  to  70  percent.  Even  though  the 
number  of  children  in  the  population 
has  fallen  by  1.2  million  since  1980. 
the  number  of  mothers  in  the  labor 
force  has  grown  by  2.5  million.  Chil- 
dren under  age  6  accounted  for  90  per- 
cent of  the  rise.  Reflecting  this  devel- 
opment, there  was  also  an  increase 
from  53  to  59  percent  over  this  6-year 
period  in  the  proportion  of  the  chil- 
dren living  in  households  where  either 
both  parents  or  the  sole  parent  was  in 
the  labor  force. 

Clearly,  the  demand  for  quality  and 
affordable  child  care  services  contin- 
ues to  grow  and  the  gap  between  the 
demand  for  and  the  availability  of 
quality  child  care  services  continue  to 
widen. 

The  conference  report  would  contin- 
ue the  community  services  block  grant 
for  4  years  with  a  few  minor  changes 
designed  to  tighten  its  administration. 
These  changes  are  technical,  and 
should  have  a  positive  impact  in  pro- 
viding services  to  people  in  need. 

Among  these  changes  are  measures 
to  complete  the  transfer  to  the  Secre- 
tary of  Agriculture  of  the  rural  devel- 
opment loan  fund.  This  transfer  was 
begun  in  the  farm  bill  of  last  year,  and 
is  completed  here.  This  issue  was  first 


brought  to  my  attention  by  my  col- 
league from  Maine,  John  McKernan. 
and  I  want  to  express  my  deep  appre- 
ciation for  his  early  and  active  interest 
in  this  issue.  My  colleague,  Tom  Cole- 
BJAN,  who  is  the  ranking  member  of 
the  Agriculture  Credit  Subcommittee 
as  well  as  being  a  member  of  the  Edu- 
cation and  Labor  Committee,  was  also 
very  helpful  in  his  report. 

The  conference  agreement  also 
makes  several  technical  amendments 
relating  to  the  Low  Income  Home 
Energy  Assistance  Program,  or 
LIHEAP,  several  of  which  were  sug- 
gested by  the  administration.  Two 
major  changes  in  the  program  were 
also  made.  First,  the  agreement  reaf- 
firms the  longstanding  policy  of  Con- 
gress that  the  receipt  of  energy  assist- 
ance benefits  should  not  serve  to 
reduce  food  stamp  benefits.  And 
second,  the  bill  establishes  three  basic 
performance  standards  for  the  energy 
crisis  program.  While  we  do  not  mean 
to  reduce  flexibility  in  this  block 
grant,  we  must  insist  on  minimal 
guidelines  if  the  notion  of  a  crisis  pro- 
gram is  to  make  any  sense  at  all. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  address  some  of  the  reasons 
why  the  final  terms  of  the  conference 
committee  report  do  not  enjoy  the  full 
support  of  my  colleagues  on  this  side 
of  the  aisle  who  were  House  conferees. 
I  fully  respect  their  judgment  on  this 
matter.  I  would  say,  in  all  candor,  that 
I,  too,  share  some  of  their  reservations 
on  certain  provisions  included  in  the 
conference  report  under  consideration 
this  afternoon. 

Originally  designed  as  a  research,  de- 
velopment, and  demonstration  com- 
panion to  the  Head  Start  Program. 
Follow  Through  continues  to  receive 
mixed  reviews.  One  of  the  major  criti- 
cisms of  Follow  Through  is  the  fact 
that  funds  are  now  allocated  exclusive- 
ly to  current  sponsoring  organizations 
and  participating  local  educational 
agencies.  There  was  a  consensus 
among  the  conferees  that  the  Follow 
Through  grant  award  process  should 
be  open  and  competitive.  To  this  end. 
the  conference  report  deleted  certain 
statutory  provisions  which  may  have 
contributed  to  this  limitation.  This  is  a 
long  overdue  and  important  step  in 
the  right  direction  which  I  fully  sup- 
port. 

Some  of  my  colleagues  firmly  believe 
that  the  legislation  reauthorizing  pro- 
grams which  have  demonstrated  their 
effectiveness  should  not  be  a  vehicle 
for  creating  new  authorities  or  extend- 
ing others  which  do  not  enjoy  the 
strong  support  of  Head  Start,  the 
Community  Services  Block  Grant 
[CSBG],  and  the  Low-Income  Energy 
Assistance  Programs.  A  strong  argu- 
ment can  be  made  in  support  of  con- 
sidering each  program  on  its  individ- 
ual merits. 

Concern  has  also  been  expressed 
that  some  authorization  levels  are  ex- 


cessively high  and  that  appropriations 
will,  in  all  likelihood,  fall  short  of  the 
authorization  levels.  With  specific  ref- 
erence to  the  State  dependent  care 
planning  grant  authority,  funding  for 
fiscal  year  1986  is  $4.8  million.  I,  too, 
have  serious  doubts  that  the  appro- 
priations will  equal  the  $20  million 
annual  authorization  level  provided 
for  in  the  conference  agreement. 

When  all  is  said  and  done,  the 
bottom  line  is  this:  None  of  us  is  total- 
ly satisfied  with  each  and  every  provi- 
sion included  in  the  conference  agree- 
ment. In  all  likelihood,  each  of  the 
conferees  would  have  vtTitten  it  some- 
what differently. 

Mr.  Speaker,  on  balance,  I  can  sup- 
port adoption  of  the  conference  report 
on  H.R.  4421  for  the  following  reasons: 
First,  I  believe  that  4-year  reauthor- 
izations of  major  service  programs 
such  as  Head  Start,  CSBG,  and  the 
Low-Income  Home  Energy  Assistance 
I»rogram  are  essential  for  long  range 
and  sound  planning,  and  prudent  pro- 
gram management  at  the  Federal, 
State,  and  local  levels. 

Second,  authorizations  of  appropria- 
tions for  Head  Start,  the  community 
service  block  grant,  and  the  low- 
income  home  energy  assistance  pro- 
grams—all of  which  have  demonstrat- 
ed their  effectiveness  in  meeting  ongo- 
ing and  critical  social  and  community 
service  needs— constitute  more  than  99 
percent  of  the  funding  provided  for  in 
the  conference  committee  agreement. 

Therefore.  I  strongly  urge  my  col- 
leagues to  join  me  in  voting  for  pas- 
sage of  this  important  conference 
report. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Iowa 
[Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  let  me 
begin  by  thanking  my  colleague  from 
Vermont  [Mr.  Jeffords]  and  my  col- 
league from  Michigan  [Mr.  Kildee] 
for  their  cooperation  in  the  develop- 
ment of  this  legislation.  Although  we 
have  a  differing  viewpoint  on  the  final 
product,  I  have  very  much  enjoyed  the 
opportunity  to  work  with  these  fine 
gentlemen,  and  I  want  to  commend 
them  for  their  commitment  to  the  pro- 
grams contained  in  this  bill  and  the 
people  who  are  served  by  them. 

Mr.  Speaker,  there's  an  old  cliche 
that  cautions  us  not  to  judge  a  book 
by  its  cover.  I  urge  my  colleagues  not 
to  judge  this  book-H.R.  4421.  the 
Human  Services  Reauthorization  Act 
of  1986— by  its  cover— the  popular 
Head  Start  Program. 

I  support  the  reauthorization  of 
Head  Start— and  of  the  community 
services  block  grant  and  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram. These  programs  provide  valua- 
ble benefits  to  many  of  the  most 
needy  people  in  our  society,  and  they 
have  proven  track  records  of  success. 
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Unfortunately,  however,  these  popu- 
lar and  effective  programs  are  being 
used.  They  are  being  used  as  cover  for 
five  smaller,  but  less  proven  programs. 
ProgramB  that,  because  they  are 
buried  in  a  Head  Start  authorization 
bill,  have  not  and  will  not  receive  the 
scrutiny  that  we  should  give  them. 

This  conference  report  includes  mul- 
tlyear  reauthorizations  of  Follow 
Through,  community  food  and  nutri- 
tion, and  State  dependent  care  plan- 
ning grants,  and  it  creates  two  new 
programs— child  development  associ- 
ate scholarships,  and  the  Community 
Services  Block  Grant  Demonstrations 
Program.  These  programs  may.  in 
fact,  be  worthy  of  our  support.  But 
they  should  not  escape  critical  review 
by  Members  of  the  House. 

Authorizations  for  these  five  pro- 
grams total  $37  million  in  fiscal  year 
1987.  While  $37  million  may  seem  like 
a  drop  in  the  bucket,  it  is  essential 
that  we  consider  carefully  even  this 
amount  of  funding  authority  given  our 
existing  budget  problems.  I  am  not 
convinced  that  part  or  all  of  this  $37 
million  could  not  be  better  spent  else- 
where in  the  budget  or  even  elsewhere 
in  the  programs  authorized  by  this 
bill.  It  seems  to  me  that  when  we  are 
asking  Head  Start  to  absorb  cuts  be- 
cause of  sequester  orders,  it  is  not  the 
time  to  be  creating  duplicative  new 
programs.  This  conference  report  fails 
to  recognize  budget  realities  and  to  set 
priorities  accordingly. 

Let  me  review  briefly  some  of  the 
programs  authorized  by  this  legisla- 
tion. Follow  Through,  for  instance,  is 
once  again  extended  for  4  additional 
years.  This  program  originated  20 
years  ago  for  the  purpose  of  develop- 
ing model  compensatory  education 
programs.  These  model  programs  have 
been  successfully  developed  and  dis- 
seminated. Compensatory  education 
plans  are  widely  available,  and  Federal 
funds  are  provided  to  local  schools 
through  the  chapter  1  and  chapter  2 
programs  for  this  important  compen- 
satory education.  Follow  Through  can 
and  should  be  considered  a  success. 
Further  funding  of  Follow  Through 
simply  provides  repeat  grants  to  a 
handful  of  schools  so  that  they  may 
reinvent  the  wheel.  Authorizations  for 
Follow  Through  should  be  ended. 

This  measure  creates  a  Child  Devel- 
opment Associate  Scholarship  Pro- 
gram. Certainly,  providing  financial 
assistance  to  low-income  child  care 
providers  so  that  they  may  attain  this 
training  and  credentialing  is  a  worthy 
goal.  But  is  a  new,  separate  program 
necessary?  Head  Start  training  and 
technical  assistance  funds  already  pro- 
vide this  service  to  many  low-income 
Head  Start  employees,  and  States  al- 
ready have  authority  to  pay  the  costs 
of  CDA  training  and  credentialing 
under  the  social  services  block  grant.  I 
cannot  Justify  creation  of  this  new,  du- 
plicative program. 


In  addition,  the  bill  creates  another 
new,  separate  authorization  for  5  mil- 
lion dollars'  worth  of  discretionary 
grants  to  a  few  of  the  agencies  that 
are  already  guarsmteed  90  percent  of  a 
$390  million  block  grant.  The  purpose 
of  this  program— the  Community 
Services  Block  Grant  Demonstration 
Program— is  reportedly  to  develop  in- 
novative approaches  to  combat  pover- 
ty. Again,  this  is  a  laudable  objective, 
but  is  the  new  program  justified?  I,  for 
one.  am  already  very  proud  of  the  in- 
novative approaches  and  accomplish- 
ments of  the  community  action  agen- 
cies in  my  district  and  State.  Certainly 
those  agencies  that  happen  to  receive 
a  piece  of  this  discretionary  grant  pro- 
gram will  enjoy  a  brief  period  of  lucra- 
tiveness,  but  I  am  not  convinced  that 
the  additional  $5  million  in  discretion- 
ary grants  will  significantly  improve 
the  overall  operation  of  the  block 
grant  or  have  any  impact  at  all  on  the 
programs  offered  by  a  vast  majority  of 
community  action  agencies. 

This  legislation  has  an  attractive 
cover.  I  urge  you  to  look  inside  the 
cover  and  evaluate  all  of  the  chapters 
of  this  book. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  has  been  a  long 
and  pleasant  journey  on  this  bill.  I 
have  enjoyed  working  with  the  gentle- 
man from  Iowa  [Mr.  Tauke]  on  the 
bill.  We  have  not  always  agreed,  but 
we  have  reached  a  high  degree  of 
agreement. 

I  know  that  he  feels  very  strongly  on 
the  Follow  Through  Program,  and  he 
did  offer  an  amendment  when  this  bill 
was  in  the  House.  The  House  did 
speak  its  will  on  that  amendment  by 
voting  245  to  161  to  retain  the  Follow 
Through  Program. 

I  will  enjoy  working  with  him  in  the 
future  on  similar  bills.  It  has  been.  I 
think,  a  very  productive  debate,  a  very 
productive  journey,  and  he  certainly  is 
to  be  commended  for  his  diligence  and 
his  contributions  to  this  bill.  As  I  say. 
we  are  not  in  full  agreement,  but  it 
has  been  a  very  pleasant  journey. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  just 
want  to  say  that  I  want  to  warn  my 
colleagues.  I  served  with  the  gentle- 
man on  this  conference  committee, 
and  he  has  a  very  disarming  and  won- 
derful personality  and  a  great  back- 
ground, but  I  tell  him.  he  is  the  tough- 
est tiger  in  negotiations  that  I  have 
nm  into,  and  what  he  got  and  gained 
from  the  Senate  was  something  to 
watch  with  great  admiration.  So  I 
would  just  like  to  express  that  to  my 
colleagues  here,  and  also  congratulate 
the  gentleman  on  his  birthday. 

Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  gentleman  for  both  the  comments. 
I  appreciate  them. 


Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  agree  wholeheartedly 
with  the  sentiments  that  have  been 
expressed  about  the  legislative  abili- 
ties of  the  gentleman  from  Michigan 
[Mr.  KiLDEE].  They  are  considerable 
and  unquestioned,  at  the  conclusion  of 
the  negotiations  on  this  bill,  and  I 
have  considered  it  a  great  opportunity 
to  be  present  at  the  birthing  of  this 
piece  of  legislation  to  be  of  whatever 
modest  assistance  that  I  could  be  to 
the  gentleman  in  the  crafting  of  the 
compromise  that  is  before  us  here 
today. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  4421. 
which  reauthorizes  Head  Start.  De- 
pendent Care,  the  Community  Serv- 
ices Block  Grant.  Community  Food 
and  Nutrition  Programs,  and  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]. 

As  chairman  of  the  Energy  Conser- 
vation and  Power  Subcommittee 
which  shares  jurisdiction  over 
LIHEAP.  I  was  pleased  to  serve  as  a 
conferee  from  the  Energy  and  Com- 
merce Committee  for  purposes  of 
working  out  an  acceptable  compromise 
on  that  critical  safety-net  program. 
Mr.  KiLDEE,  chairman  of  the  Human 
Resources  Subcommittee  of  the  Edu- 
cation and  Labor  Committee,  and  Mr. 
Hawkins,  chairman  of  the  full  Educa- 
tion and  Labor  Committee,  deserve 
special  applause  for  their  hard  work 
on  this  conference.  I  am  especially  ap- 
preciative of  their  attention,  and  the 
attention  of  their  staffs,  to  the  con- 
cerns of  members  of  the  Energy  and 
Commerce  Committee. 

The  LIHEAP  Program  means  real 
help  for  poor  families.  In  my  own 
Commonwealth  of  Massachusetts,  this 
program  assists  over  140.000  house- 
holds annually,  and  over  one-half  of 
those  households  have  annual  incomes 
less  than  $6,000.  For  these  families, 
the  choice  between  "heating  or 
eating"  is  not  a  thought-provoking 
rhyme,  but  rather  the  essence  of  a 
daily  struggle  for  existence  itself. 

This  conference  report  preserves 
LIHEAP  at  adequate  levels  and  makes 
certain  other  programmatic  adjust- 
ments which  will  aid  the  efficient  ad- 
ministration of  this  program. 

The  conferees  have  been  responsive 
to  budget  concerns  by  cutting  the 
President's  original  request  of  $2.1  bil- 
lion in  fiscal  year  1987  by  $50  million. 
At  the  same  time,  we  have  recognized 
that  when  it  comes  to  helping  alleviate 
energy  bills  in  poor  households,  our 
vaunted  "safety  net"  is  tattered  and 
thin.  Even  with  the  current  downturn 
in  oil  prices,  the  fact  is  that  two-thirds 
of  the  families  eligible  for  this  pro- 
gram never  receive  any  help,  Eind  for 
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those  lucky  enough  to  get  any  assist- 
ance, it  is  only  sufficient  to  cover  ap- 
proximately one-third  of  their  home 
energy  bills.  Therefore,  the  conferees 
have  agreed  on  a  fiscal  year  1987  au- 
thorization level  which  is  sightly— 2 
percent— above  fiscal  year  1986. 

H.R.  4421  includes  several  provisions 
intended  to  improve  service  delivery  to 
the  working  poor  by  relying  on  com- 
munity-based organizations  to  reach 
out  to  eligible  families.  It  also  gives 
the  Secretary  discretion  to  improve 
the  sharing  of  information  among 
service  providers  so  that  effective 
State  or  local  techniques  can  be  put  to 
use  nationwide.  And  it  strengthens  the 
provision  of  emergency  services 
through  the  crisis  assistance  compo- 
nent of  IIHEAP. 

I  urge  my  colleagues  to  support  this 
conference  report  so  that  we  do  not 
delay  delivering  services  as  the  winter 
heating  season  begins. 

D  1640 

In  conclusion,  I  would  like  to  say 
that  this  compromise  reflects  once 
again  a  continuation  of  that  imder- 
standing  that  was  implicit  in  the  omni- 
bus energy  legislation  of  the  1970's.  In 
return  for  the  promises  to  the  energy 
industries  of  this  country,  the  energy 
producers  of  this  country  asked  that 
the  proper  incentives  would  be  given 
to  them,  that  they  would,  in  fact,  have 
the  needed  impetus  to  go  forward  and 
develop  new  energy  sources;  in  turn  we 
would  construct  a  program  which 
would  ensure  that  the  very  poorest  in 
our  Nation,  those  families  that  really 
do  suffer  from  high  energy  prices, 
would  in  fact  have  billions  of  dollars 
put  aside  for  their  needs  as  well. 

It  was  a  compact.  It  was  an  under- 
standing. This  piece  of  legislation 
keeps  intact  that  compact  and  helps  to 
recognize  that  while,  in  fact,  we  might 
be  enjoying  the  benefits  of  some  of 
those  energy  deregulation  oil  and  nat- 
ural gas  programs  of  the  I970's  with 
lower  energy  prices;  at  the  same  time 
we  still  have  millions  of  families  in 
this  country  that  have  not  been  able 
to  see  increases  in  their  family  income 
sufficient  to  be  able  to  cover  the  still 
incredibly  onerous  burden  which  is 
placed  upon  their  very  limited  discre- 
tionary family  income.  This  bill  helps 
to  ensure  that  those  problems  will 
continue  to  be  dealt  with. 

I  congratulate  once  again  the  gentle- 
man from  Michigan  [Mr.  Kildee].  He 
has  been  the  leader  in  ensuring  that  a 
solid  program  would  be  continued.  I 
have  enjoyed  working  with  him  and 
assisting  him  and  the  Committee  on 
Energy  and  Commerce,  which  is  the 
other  committee  of  primary  jurisdic- 
tion on  this  legislation,  which  comes 
here  to  compliment  you  today  on  your 
good  work. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  to  ad- 
dress an  issue  of  particular  concern  to  myself 
and  to  educators.  The  conference  report  on 


H.R.  4421  requires  the  Department  of  Educa- 
tion to  conduct  a  study  in  order  to  compile  a 
complete  list  of  beginning  reading  instruction 
programs  and  methods,  including  phonics. 

The  language  of  the  conference  report  is 
substantially  different  from  that  of  the  Senate 
amendment.  These  changes  were  made  to 
address  concerns  of  mine  and  other  confer- 
ees that  we  not  put  the  Department  of  Educa- 
tion in  the  position  of  issuing  a  stamp  of  ap- 
proval for  a  specific  reading  or  other  instruc- 
tion program.  Given  the  limits  of  the  criteria 
set  out,  as  well  as  the  constant  changes  in 
reading  programs,  It  would  be  extremely  im- 
proper for  the  Department  to  endorse  one 
publisher's  product  over  another's. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  today  In 
support  of  the  conference  report  on  H.R. 
4421,  the  Human  Services  reauthorization  bill. 
Of  interest  to  my  home  State  of  West  Vir- 
ginia, the  conference  agreement  authorizes 
the  Head  Start,  Follow  Through,  Dependent 
Care,  Community  Food  and  Nutrition,  Commu- 
nity Services  Block  Grant,  and  Low-Income 
Energy  Assistance  Programs  through  fiscal 
year  1990. 

With  regard  to  the  Head  Start  Program,  a 
pre-school  program  designed  to  give  children 
of  low-income  families  the  skills  and  self-confi- 
dence they  need  to  enter  school  on  an  even 
footing  with  other  children,  the  agreement  au- 
thorizes, $1.2  billion  in  fiscal  year  1987,  $1.26 
billion  in  fiscal  year  1988,  $1.33  billion  in  fiscal 
year  1989,  and  $1.4  billion  in  fiscal  year  1990. 
The  agreement  also  includes  the  House  provi- 
sion that  continues  through  fiscal  year  1990, 
the  current  method  of  counting  income  for 
purposes  of  determining  eligibility  for  Head 
Start.  Under  current  law,  10  percent  of  the 
Head  Start  enrollment  must  be  available  for 
handicapped  children,  and  individuals  who 
meet  the  definition  of  handicapped  children  in 
the  Education  of  the  Handicapped  Act  would 
continue  to  be  served  by  the  Head  Start  Pro- 
gram. In  the  past.  I  have  been  contacted  by 
many  of  my  constituents  with  regard  to  the 
tremendous  success  of  this  program  in  West 
Virginia.  The  reauthorization  of  this  program 
highlights  our  commitment  to  ensuring  the 
benefit  of  education  to  all  Americans  by  pro- 
viding necessary  educational  assistance  to 
our  Nation's  low-income  youth. 

The  Follow  Through  Program,  which  is  de- 
signed to  help  children  who  participated  in 
Head  Start  or  similar  programs  when  they 
enter  kindergarten  and  primary  grades,  is  au- 
thorized at  $7.5  million  in  fiscal  year  1987, 
$7.8  million  in  fiscal  year  1988,  $8.1  million  in 
fiscal  year  1989,  and  $8.4  million  in  fiscal  year 
1990. 

The  Dependent  Care  Program,  which  pro- 
vides 75  percent  matching  grants  to  States  for 
before-  and  after-school  child  care  programs 
and  for  local  information  and  refen'al  pro- 
grams, is  authorized  at  $20  million  in  each  of 
fiscal  years  1987  through  1990.  These  author- 
ization levels  are  identical  to  the  Senate  au- 
thorization levels,  rather  than  based  on  need 
as  In  the  House  bill. 

For  the  Community  Service  Block  Grant 
Program,  which  provides  block  grants  to 
States  to  fund  community  action  agencies,  the 
agreement  authorizes  $390  million  in  fiscal 
year  1987,  $409.5  million  in  fiscal  year  1988, 
$430  million  in  fiscal  year  1989.  and  $451  mil- 


lion in  fiscal  year  1990.  The  agreement  in- 
cludes provisions  to  expand  eligibility  to  in- 
clude organizations  that  came  into  existence 
in  fiscal  year  1982  as  direct  successors  to 
community  action  agencies  and  meet  all  tfie 
board  composition  requirements,  specify  pro- 
cedures to  review  proposed  State  termination 
of  funding  of  community  actkjn  agencies  or 
migrant  farmworker  organizations,  authorize 
the  funding  of  national  conferences,  newslet- 
ters, and  collection  and  dissemination  of  data 
about  programs  funded  under  the  Community 
Services  Block  Grant  Program  as  part  of  train- 
ing activities.  The  Community  Services  Block 
Grant  Program  Is  crucial  to  the  communities  in 
southern  West  Virginia,  and  throughout  the 
State,  which  have  suffered  greatly  due  to  nat- 
ural disasters  and  economic  developments 
which  have  increased  unemployment  levels 
and  left  many  businesses  and  industries  floun- 
dering in  the  wake. 

The  conference  agreement  authorizes  $3 
million  in  each  of  fiscal  years  1987  through 
1990  for  the  Community  Food  and  Nutrition 
Program.  The  agreement  provides  that  60  per- 
cent of  the  funds  be  allocated  on  the  basis  of 
the  number  of  poor  and  unemployed  in  each 
State,  and  40  percent  on  a  competitive  basis. 
The  agreement  authorizes  $2.05  billion  In 
fiscal  year  1987,  $2.13  billion  in  fiscal  year 
1988,  $2.22  billion  in  fiscal  year  1989,  and 
$2.31  billion  in  fiscal  year  1990  for  the  Low- 
Income  Home  Energy  Assistance  Program. 
The  measure  also  includes  provisions  de- 
signed to  ensure  that  energy  crisis  interven- 
tion programs  respond  in  a  timely  way  to 
emergencies,  provide  the  maximum  assist- 
ance to  those  most  in  need,  and  clarify  that 
low-income  home  energy  assistance  pay- 
ments should  not  be  considered  income  for 
the  purpose  of  determining  eligibility  for  food 
stamps. 

The  continuance  of  these  programs  are  of 
paramount  concern  to  communities  and  indi- 
viduals throughout  West  Virginia  who  are 
trying  to  overcome  the  recent  destruction 
wrought  by  floods  as  well  as  the  economic 
conditions  which  have  plagued  our  State  in 
recent  years.  Unemployment  and  poverty  are 
rampant  in  my  district,  but  West  Virginia  is 
struggling  to  overcome  these  restraints.  The 
programs  reauthorized  by  this  legislation  are 
helping  and  are  a  part  of  the  revitalization  of 
West  Virginia  and  other  States  sutfenng  from 
similar  predicaments.  I  applaud  the  efforts  of 
the  conference  committee  in  bringing  this  leg- 
islation before  us  today,  and  rise  in  full  sup- 
port of  the  conference  report  on  H.R.  4421. 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
4421,  the  Human  Sen^ices  Reauthorization 
Act  of  1986.  This  bill  includes  reauthorization, 
without  making  major  legislation  changes,  in 
the  following  bills  under  the  committee's  juris- 
diction: The  Head  Start  Program,  the  Follow- 
Through  Program,  the  Community  Services 
Block  Grant  Program,  State  Grants  for  De- 
pendent Care,  Community  Food  and  Nutrition 
and  the  Low-Income  Energy  Assistance  Pro- 
gram. Although  the  Low-Income  Energy  As- 
sistance Program  reauthorization  was  consid- 
ered in  a  separate  bill  by  the  committee,  it 
was  part  of  the  Senate's  original  package 
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which  was  subsequently  modified  and  includ- 
ed in  this  conference  agreement. 

The  conference  agreement  authonzes  two 
new  programs  for  3  years  which  were  includ- 
ed in  tf>e  Senate  bill.  The  Child  Development 
Assistance  Scholarship  Program  authorizes 
grants  to  States  to  assist  eligible  low-income 
candidates  to  obtain  the  COA  credential  The 
conference  agreement  also  authonzes  a  Com- 
munity Service  Block  Grant  demonstration 
protect  to  develop  innovative  approaches  to 
deal  with  the  cntical  needs  of  the  poor 

The  conference  agreement  under  consider- 
ation today  represents  the  culmination  of  the 
tireless  efforts  of  the  members  and  staff  of 
this  committee  who  worked  for  many  weeks  to 
fashion  a  compromise 

I  particularly  want  to  congratulate  the  sub- 
committee chairman,  Mr.  Kildee.  and  his  staff, 
for  their  leadership  and  dedication  in  fashion- 
ing this  conference  agreement  which  extends 
SIX  of  these  human  services  programs  for  an- 
other 4  years.  These  reauthonzations  provide 
tfie  means  to  er>able  many  low-income  individ- 
uals and  thetr  families  to  become  self-suffi- 
cient. 

For  more  than  two  decades,  the  Head  Start 
Program  has  been  providing  comprehensive 
servtces  to  meet  the  educational,  health,  nutri- 
tional, and  social  needs  of  preschool-aged 
children  from  low-irwome  families  We.  m  the 
Cof>gress,  are  well  aware  of  the  many  studies 
which  document  not  only  the  effectiveness  of 
this  program,  but  also  the  benefits  which  out- 
weigh the  cost  of  the  program  by  more  than  7 
to  1.  Since  the  Head  Start  Program  sen/es 
only  17  percent  of  the  eligible  population. 
there  continues  to  be  a  significant  need  for 
these  services.  The  conference  agreement 
authonzes  the  Head  Start  Program  at  a  level 
of  $1,198  billion  for  fiscal  year  1987  with  a 
5  ^-percent  increase  m  the  outyears 

Tfie  confererwe  agreement  also  reauthor- 
izes the  Follow  Through  Program  which  builds 
on  the  Head  Start  expenence  for  disadvan- 
taged children.  Although  the  Senate-passed 
bill  dtd  not  contain  a  reautf>onzation  for  the 
Follow  Through  Program,  the  conferees  in- 
cluded a  4-year  reauthonzation  of  this  pro- 
gram for  chiWren  from  kindergarten  through 
the  third  grade 

Despite  repeated  attempts  by  the  adminis- 
tration to  eliminate  the  Community  Service 
Block  Grant  Program,  the  House  and  Senate 
conferees  provided  for  a  4-year  reauthonza- 
tion of  this  program  which  provides  funds  for 
ttie  States  to  ameliorate  the  cause  of  poverty 
The  conference  agreement  incorporates  the 
reauthorization  for  the  Low- Income  Home 
Energy  Assistance  Program  which  provides 
assistance  to  the  poor  and  the  elderly  to  help 
defray  their  household  energy  costs.  The  Edu- 
cation and  Labor  Committee  and  the  Energy 
and  Commerce  Committee,  which  share  |uns- 
diction  over  this  program,  worked  closely  with 
the  Seruite  to  reautfiorize  this  program  for  the 
next  4  years. 

Both  the  House  and  the  Senate  bills  provid- 
ed for  reauthorizing  the  Community  Food  and 
Nutrition  Program  and  the  Dependent  Care 
Program.  I  am  pleased,  however,  that  the  con- 
ferees agreed  to  the  4-year  reauthonzations 
for  these  programs  that  vrare  contained  in  the 
House-passed  bill. 
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Finally.  I  want  to  state  that  I  share  the  con- 
cern of  Mr  Goodling  and  others  regarding  the 
reading  study  authonzed  by  the  conference 
report  This  study  is  not  intended  to  authonze 
the  Department  of  Education  to  endorse  or 
disapprove  any  specific  reading  program,  or 
compare  one  program  with  another.  In  imple- 
menting the  study,  the  Department  is  to  be 
guided  by  the  requirements  and  intent  of  sec- 
tion 432  of  the  General  Education  Provisions 

Act  (GEPA),  which  provides 

No  provision  of  any  applicable  program 
shall  be  construed  to  authonze  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  curriculum,  program 
of  instruction,  administration,  or  personnel  of 
any  educational  institution,  school,  or  school 
system,  or  over  the  selection  of  library  re- 
sources, textbooks,  or  other  pnnted  or  pub- 
lished instructional  matenals  by  any  educa- 
tional institution  or  school  system  (20 
use  1232a) 

Although  the  conference  agreement  pro- 
vides dollar  figures  in  lieu  of  the  "such  sums" 
authorization  contained  in  the  House-passed 
bill,  I  have  been  assured  by  the  chairman  of 
the  Budget  Committee  that  the  conference 
report  accompanying  H  R.  4421,  does  not  vio- 
late any  of  the  provisions  of  the  Budget  Act 
for  fiscal  year  1 987 

Mr  Speaker,  earlier  this  year,  the  House 
passed  these  reauthonzations  by  an  over- 
whelming vote  of  377  to  33.  I  urge  my  col- 
leagues to  once  again  demonstrate  their  com- 
mitment to  extend  programs  designed  to 
combat  poverty  and  support  the  conference 
report  on  H  R  4421 

Mr  GILMAN.  Mr  Speaker.  I  join  my  col- 
leagues in  support  of  the  conference  report  to 
accompany  H  R  4421,  the  Community  Serv- 
ices Programs  Amendments  of  1986.  I  com- 
mend the  memtjers  of  the  Committee  on  Edu- 
cation and  Labor,  for  bnnging  this  bill  through 
conference  and  before  us  today  Through  the 
leadership  of  the  gentleman  from  California 
[Mr  Hawkins],  the  gentleman  from  Vermont 
[Mr.  Jeffords],  the  gentleman  from  Michigan 
[Mr  Kildee],  and  the  gentleman  from  Iowa 
(Mr  Tauke],  we  will  be  able  to  offer  our  State 
and  local  community  service  program  the 
helping  hand  that  they  so  desperately  need. 

The  conference  report  reauthonzes  a 
numljer  of  community  services  programs  for 
fiscal  year  1987  through  1990  and  includes 
authonzations  for  two  new  programs  included 
in  the  Senate,  the  Child  Development  Associ- 
ate Scholarship  Assistance  Program,  and  the 
Community  Services  Blocl>  Grant  Demonstra- 
tion Partnership  Agreements.  I  can  say.  with- 
out exception,  that  each  of  the  programs  re- 
authonzed  under  this  conference  report  are 
cun-ently  thnving  in  my  22d  Congressional  Dis- 
tnct  in  New  York  State.  Cities  throughout  the 
22d  Congressional  Distnct  have  benefited  sig- 
nificantly from  the  Community  Services  Block 
Grant  Program  which  directly  addresses  the 
causes  of  poverty  and  seeks  to  alleviate  its 
impact  within  communities.  The  Head  Start 
Program  provides  invaluable  education, 
health,  and  social  services  to  low-income  pre- 
schoolers, starting  them  on  the  right  education 
path  in  those  vital  early  years.  The  Follow 
Through  Program  builds  on  those  preschool 
gains  to  help  disadvantaged  youngsters  in  kin- 


dergarten and  the  primary  grades,  again 
stressing  the  important  patterns  that  can  be 
established  in  those  early  years. 

Also  authonzed  under  this  legislation  in  the 
Low-Income  Energy  Assistance  Program 
[LIHEAP]  which  provides  assistance  to  the 
poor  and  elderly  to  help  defray  their  house- 
hold energy  costs;  the  dependent  care  devel- 
opment grants  authorizing  funds  to  help  set 
up  or  expand  school-age  child  care  programs 
for  latchkey  children  and  child  care  Informa- 
tion and  referral  systems;  and  the  Community 
Food  and  Nutrition  Program,  which  assists  in 
the  coordination  of  efforts  to  meet  the  nutri- 
tional needs  of  low-income  people. 

Mr.  Speaker,  in  each  of  these  programs,  we 
need  to  expand,  not  cutback  on  the  Federal 
funds  allocated.  Mindful  of  the  fiscal  restraints 
we  are  currently  faced  with,  I  am  pleased  to 
note  the  modest  increases  in  these  pro- 
grams—all of  which  are  cost-efficient.  I  hope 
my  colleagues  will  )oin  in  strong  support  of 
this  conference  report  and  that  they  will  join 
hands  in  future  efforts  to  insure  that  our  low- 
income  population  IS  afforded  every  opportuni- 
ty to  quality  services. 

Mr.  BIAGGI.  Mr.  Speaker,  today  we  have 
the  opportunity  to  reaffirm  our  commitment  to 
the  poor  and  needy  citizens  of  our  Nation,  a 
chance  to  reaffirm  our  desire  to  continue  to 
wage  war  on  poverty.  I  rise  today  to  pledge 
my  commitment  and  urge  House  passage  of 
the  conference  report  on  H.R.  4421,  the 
Human  Services  Programs  reauthorization. 

I  want  to  recognize  the  gentleman  from 
Michigan  (Mr.  Kildee]  for  his  work  on  behalf 
of  this  legislation.  His  untiring  efforts  are  to  be 
commended.  He  played  an  instrumental  role 
in  the  development  and  formulation  of  this 
legislation,  and  the  conference  report. 

This  conference  agreement  authorizes  the 
Head  Start,  Follow  Through,  Dependent  Care, 
Community  Food  and  Nutrition,  Community 
Service  Block  Grant,  and  the  Low-Income 
Home  Energy  Assistance  Programs  through 
fiscal  year  1990.  We  know  that  in  this  Nation 
the  rate  of  poverty  is  going  up  among  all 
groups.  We  also  know  that  there  are  few,  if 
any,  programs  besides  these  that  are  specifi- 
cally designed  to  alleviate  the  problems  posed 
by  poverty.  For  more  than  two  decades,  these 
programs  have  provided  consistent  and  cost- 
efficient  services  to  low-income  persons 
throughout  the  Nation.  The  choice  here  is 
simple— these  programs  must  be  continued. 

The  picture  of  poverty  in  America  can  be 
viewed  in  both  rural  and  urban  areas  through- 
out the  country  every  day.  In  my  home  State 
of  New  York,  approximately  13  percent  of  the 
total  population  is  poor.  These  2.3  million 
people  rely  on  these  programs  to  ensure  that 
their  neeas  are  addressed  on  many  different 
levels.  Of  these  programs,  the  community 
services  block  grant  program  is  of  special  sig- 
nificance. 

During  the  last  fiscal  year,  New  York  re- 
ceived over  $30  million  for  the  CSBG  Pro- 
gram. These  funds  served  over  2  million 
people  in  my  State.  These  services  include: 

Efforts  to  secure  and  retain  meaningful  em- 
ployment, including  training,  skill  enhance- 
ment, and  direct  job  placement  activities. 
These  efforts  helped  almost  100,000  across 
New  York. 
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Activities  to  counteract  the  conditions  of 
starvation  and  malnutrition.  These  nutrition  ac- 
tivities served  over  1.6  million  people  in  New 
Yon«. 

Operations  to  improve  the  quality  of  hous- 
ing, to  renovate  and  rehabilitate  existing  hous- 
ing, and  to  build  new  housing.  These  oper- 
ations assisted  over  110,000  needy  citizens  in 
my  State. 

Cleariy,  in  our  efforts  to  fight  the  war  on 
poverty,  the  Community  Services  Block  Grant 
is  a  focal  point  at  the  local  level  for  the  needs 
of  the  poor. 

This  conference  agreement  also  extends 
the  successful  Head  Start  Program.  Head 
Start  was  a  pioneer  in  the  concept  of  provid- 
ing services  for  both  young  children  and  their 
families.  During  its  21  years  of  existence,  this 
program  has  come  to  epitomize  an  example 
of  a  cost-effective  investment  in  our  society. 
This  national  education  program  of  early  inter- 
vention for  disadvantaged  children  provides 
classroom  Instruction,  in  addition  to  essential 
social  and  human  services.  Yet,  Head  Start  is 
suffering  from  the  problem  of  limited  funding. 
It  is  a  problem  that  does  not  see  any  immedi- 
ate recovery  in  the  future.  At  this  time.  Head 
Start  reaches  only  18  percent  of  those  who 
are  eligible.  I  am  pleased  that  this  conference 
agreement  provides  an  increase  in  funds 
during  the  next  4  years.  While  it  may  not  com- 
pletely address  the  fiscal  problems  facing 
Head  Start,  these  authorizations  will  allow  for 
reasonable  growth  while  taking  into  account 
the  economic  realities  facing  this  Nation 
today. 

I  also  wish  to  note  the  continuance  of  the 
Follow  Through  Program  and  am  pleased  to 
see  that  the  conference  recognized  its  impor- 
tance and  included  it  in  the  final  version  of  the 
agreement.  This  program  has  helped  ensure 
that  those  educational  gains  made  by  children 
who  participated  in  Head  Start  and  similar  pro- 
grams are  continued  once  they  enter  public 
schools. 

This  agreement  also  provides  grants  to 
States  for  both  before  and  after  school  child 
care  programs— programs  instrumental  in  al- 
lowing mothers  to  enter  and  remain  in  the 
wort<place.  If  we  are  to  effectively  utilize  our 
strength  as  a  nation  with  respect  to  the  work- 
place, the  dependent  care  program  and  simi- 
lar programs  are  vital  in  these  efforts. 

And  finally,  this  conference  agreement  ad- 
dress two  problems  plagueing  many  people 
throughout  the  country,  but  in  particular,  our 
elderty  population.  These  problems  include 
hunger,  addressed  by  the  Community  Food 
and  Nutrition  Program,  and  the  problem  of 
sufficient  and  affordable  home  energy,  as  ad- 
dressed by  the  Low-Income  Home  Energy  As- 
sistance Program.  As  an  original  member  of 
the  House  Select  Committee  on  Aging,  I  know 
first  hand  how  particularty  severe  these  prob- 
lems are  for  senior  citizens.  In  fact,  they  are 
reaching  crisis  proportions.  I  am  pleased  that 
the  services  and  programs  they  so  desperate- 
ly need  will  help  be  provided  under  the  Com- 
munity Food  and  Nutrition  Program  and  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram. 

In  closing,  I  want  to  say  that  all  of  these 
human  services  programs  will  help  to  address 
many  of  the  more  pressing  problems  facing 
our  society  today.  As  an  original  cosponsor 


and  strong  advocate  of  these  programs,  I  urge 
my  colleagues  to  vote  in  support  of  this  con- 
ference agreement.  It  will  allow  an  estimated 
40  millkin  citizens  move  from  a  life  of  poverty 
into  one  of  self-sufficiency. 

There  is  no  question  that  our  Nation  is 
struggling  with  the  most  severe  economic 
crisis  to  face  this  country  for  quite  some  time. 
Yet  that  crisis  does  not  give  us  a  license  to 
walk  away  from  those  in  need.  It  does  not 
give  us  a  license  to  walk  away  from  our  com- 
mitment to  help  the  poor.  It  does  not  give  us  a 
license  to  place  the  deficit  burden  on  the 
backs  of  those  most  in  need.  However,  this 
conference  agreement  does  give  us  the  op- 
portunity to  utilize  our  resources  to  assist 
those  escape  poverty's  clutches,  or  prevent 
them  from  falling  into  it,  while  fully  recognizing 
the  economic  realities  of  today. 

Mr.  PERKINS.  Mr.  Speaker,  as  a  member  of 
the  Human  Resources  Sutxommittee,  it  is  a 
pleasure  to  te  able  to  support  this  conference 
report.  I  want  to  take  this  opportunity  to  con- 
gratulate my  subcommittee  chairman,  Con- 
gressman KiLDEE,  for  his  handling  of  this  bill 
and  the  conference.  We  were  able  to  bring  to 
the  House  floor  a  piece  of  legislation  that  will 
serve  those  who  truly  deserve  our  assistance. 
The  many  programs  that  were  reauthorized 
show  the  commitment  that  the  Congress  has 
to  education  and  communities. 

I  am  especially  happy  to  see  that  we  were 
able  to  see  fit  to  reauthorize  the  Follow 
Through  Program  for  another  4  years.  This 
program  has  proven  its  worth  to  us  many 
times  over  in  the  support  and  continued  learn- 
ing that  it  provides  for  our  youth  who  get  to 
take  part  in  the  program.  We  are  able  to  rein- 
force the  learning  and  study  habits  that  we  at- 
tempt to  instill  while  they  are  in  the  Head  Start 
Program.  As  Head  Start  was  another  program 
that  we  were  able  to  continue  in  this  reauthor- 
ization I  felt  that  it  was  critical  for  us  to  contin- 
ue the  Follow  Through  as  the  tie  we  have  with 
the  children  leaving  Head  Start  and  entering 
grade  school. 

We  were  able  to  get  $7.5  million  for  the  first 
year  of  the  reauthorization  and  then  the  au- 
thorization for  the  program  will  increase  at  a  4 
percent  rate  for  each  year  of  the  reauthoriza- 
tion, when  the  authorization  level  will  reach 
$8.4  million  in  1990.  This  authorization  for 
funding  levels  is  very  small  compared  to  the 
amounts  that  we  were  putting  into  the  legisla- 
tion when  Follow  Through  was  at  its  peak  and 
we  were  able  to  serve  over  75,000  children 
with  a  funding  level  of  $70  million.  But  maybe 
on  another  day  we  will  be  able  to  revive  that 
kind  of  commitment  to  our  children  and  we 
can  see  this  reauthorization  as  the  time  we 
turned  the  corner. 

Included  in  this  reauthorization  for  the 
Follow  Through  Program  we  have  deleted 
section  668(b)  of  the  act.  This  section  stated 
that  programs  that  are  in  existence  would  not 
be  denied  on  their  application  unless  in  emer- 
gency situations  or  the  program  is  given  op- 
portunity to  show  why  denial  should  not  take 
place.  We  removed  this  section  because 
some  people  felt  that  by  this  would  be  opened 
up  the  competition  for  other  applicants.  I  felt 
that  the  competitron  was  there  all  along  and 
the  best  of  the  available  applicants  received 
what  was  left  of  the  smaller  funding  level.  I 
am  in  full  agreement  to  the  intent  that  this  re- 


mains a  competitive  program.  But  those  who 
are  calling  for  open  competition  are  not  willing 
to  join  with  me  in  calling  for  higher  authoriza- 
tion levels  so  that  more  applicants  can  t>e 
awarded  grants  to  serve  their  kids.  We  can't 
have  it  both  ways,  be  awarded  grants  but  pro- 
vide no  money  to  fund  the  program. 

We  in  no  way  want  to  send  a  signal  that 
those  who  have  been  successful  in  winning  fi- 
nancial assistance  for  their  programs  will  not 
t)e  able  to  get  funding  in  the  future.  They  will 
continue  to  be  looked  at  and  considered 
equally  with  the  other  applicants.  We  must  re- 
member that  in  using  our  limited  amount  of 
funding  those  programs  that  can  benefit  the 
most  students  and  spread  the  program  in  the 
most  efficient  manner  will  be  funded  so  that 
the  taxpayer  will  get  the  most  for  his  money. 
Again  I  want  to  compliment  all  those  who 
worked  to  see  this  legislation  become  law.  By 
supporting  this  conference  report  we  will  be 
continuing  of  programs  that  provide  the 
needed  infrastructure  for  many  in  our  society. 
Programs  such  as  Dependent  Care,  Communi- 
ty Food  and  Nutrition,  Community  Services 
Block  Grant  Demonstration  Program,  Low 
Income  Home  Energy  Assistance  Program, 
and  the  others  that  are  included  in  this  reau- 
thorization are  important  and  should  be  con- 
tinued and  expanded  in  the  years  to  come. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  375.  nays 
27,  not  voting  29,  as  follows: 
[Roll  No.  384] 
YEAS— 375 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuler 

Be  man 

Bevill 


Biaggi 

Bilirakis 

Boehlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Bro«7i  (CA) 

Bruce 

Bryant 

Buslamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 


Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO I 

Coleman  (TX) 

Collins 

Come 

Conyers 

Cooper 

Coughlin 

Court^r 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 
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D«ub 

Davis 

de  la  Garza 

Dellunu 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dincell 

DloGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  !OH) 

Edgar 

Edwards  (CA I 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans ( lA  i 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Peighan 

Fiedler 

Fish 

Plorlo 

Foglletta 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gllman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (PA  1 

Green 

Ouarlni 

Gunderson 

Hall  (OH) 

HaU.  Ralph 

Hamilton 

Hanunerschmldt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hlllls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 
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KanJorskI 

Kaptur 

Kaslch 

Kastenmeier 

Kennelly 

Kildee 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsmo 

I^ntos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  i  CA  i 

Lehman  (FLi 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  iCA) 

Lewis  (FL) 

Llghtfoot 

Lipinskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lowery  iCA) 

Lowry  (WAi 

Lujan 

Luken 

Lundlne 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NT' 

Martinez 

Malsui 

Mavroules 

Maooii 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA  I 

Miller  ( OH  > 

Miller  (WA. 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morrison  (CTi 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

NlchoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 


Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Range  I 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roslenkowski 

Roth 

Roultema 

Rowland   CTi 

Rowland  '  GA  > 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Schfuer 

Schneider 

Schroeder 

Schuette 

Schulzf 

Schumer 

SeiberlinK 

Sharp 

Shaw 

Shelby 

Shuster 

Sil(orslc) 

Siljander 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  'FLi 

Smith    lAi 

Smith  'NE> 

Smith  'NJi 

Smith,  Denny 
'OR  I 

Smith.  Robert 
'OR> 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Staliings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Sundquisl 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxier 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Waiklns 


Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 


Archer 
Armey 
Bad ham 
Bartlett 
Brown  i  CO ' 
Burton  '  IN' 
Cheney 
Com  best 
Crane 
Dannemeyer 


Atkins 

Bliley 

Boland 

Bonker 

Breaux 

Burton  (CAi 

Campb«'ll 

Carney 

Coelho 

Fields 


Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

NAYS-27 

DeLay 

Dreier 

Eckert  (NY( 

Gregg 

LotI 

Mack 

Marlenee 

McCandless 

Nielsen 

Roberts 


Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 


Rudd 

Sensenbrenner 
Shumway 
Smith,  Robert 

(NH) 
Stump 
Swindall 
Tauke 


NOT  VOTING-29 


Flippo 

P'ord  (TN. 

Prenzel 

Gejdenson 

Gray  (ILi 

Grotberg 

Hartnett 

Kemp 

Kindness 

Kleczka 


Lungren 

McGrath 

McKernan 

Monson 

Moore 

Sisisky 

Thomas 

Wirth 

Zschau 


CAi 


a  1700 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr  Gray  of  Illinois  for,  with  Mr.  Lungren 
against 

Messrs.  STUMP,  MARLENEE,  ROB- 
ERTS, and  LOTT  changed  their  votes 
from    yea"  to  ■nay." 

Mr.  HANSEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

(Mr,  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  STRATTON,  Mr.  Speaker,  on 
rollcall  No,  381.  relative  to  sanctions 
for  South  Africa,  H.R.  4868.  which 
took  place  in  the  House  on  September 
12,  1986,  I  was  hospitalized  at  the 
Navy  hospital  in  Bethesda  and  there- 
fore was  not  in  the  Chamber  or  able  to 
be  present. 

Had  I  been  present  in  the  House,  I 
would  have  voted  "aye," 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  this  statement  appear  in  the 
permanent  Record  following  the  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


LABOR  PROTECTIVE  PROVI- 
SIONS FOR  AIRLINE  EMPLOY- 
EES 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill.  H.R. 
4838.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4838.  as 
amended,  on  which  further  proceed- 
ings were  postponed  earlier  today  and 
on  which  the  yeas  and  nays  are  or- 
dered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  329.  nays 
72,  not  voting  30.  as  follows: 
[Roll  No,  385] 
YEAS-329 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Benliey 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Boehlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broa-n  ( CA ) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 


Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Peighan 

Fiedler 

Pish 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Fowler 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray  ( PA ) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Hillts 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

LowTy  IWA) 

Lujan 

Luken 

Lundlne 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKinney 

Meyers 

Mica 

Michel 

Mikulski 
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Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetla 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Cheney 

Coats 

Cobey 

Coble 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Evaru  (lA) 


R(xUno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA') 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

NAYS— 72 

Fawell 

Franklin 

Gradison 

Gregg 

Hansen 

Hatcher 

Henry 

Hiler 

Hopkins 

Hunter 

Ireland 

Kramer 

Lagomarsino 

Lightfoot 

Loeffler 

Mack 

Marlenee 

Martin  (ID 

McCandless 

McMillan 

Monson 

Mcxirhead 

Morrison  (WA) 

Nlelson 

Oxley 


Sundqulst 

Swift 

Swindall 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Petri 

Porter 

Ray 

Ritter 

Roberts 

Rudd 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stenholm 
Strang 
Stump 
Sweeney 
Tauke 
Whittaker 


NOT  VOTING-30 


Atkins 

Bliley 

Boland 

Bonker 

Breaux 

Burton  (CA) 

Campbell 

Carney 

Coelho 

Fields 


Plippo 

Ford(TN) 

Prenzel 

Fuqua 

Gejdenson 

Gray  (ID 

Grotberg 

Hartnett 

Kemp 

Kindness 


Kleczka 

Lungren 

McGrath 

McKeman 

Moore 

Sisisky 

Thomas  (CA) 

Whitten 

Wirth 

Zschau 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1715 

The  Clerk  annoimced  the  following 
pair: 

On  this  vote: 

Mr.  Wirth  and  Mr.  Bonker  for.  with  Mr. 
Lungren  against. 


D  1725 

REQUEST  FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
727.  MAKING  REPAYABLE  AD- 
VANCES TO  THE  HAZARDOUS 
SUBSTANCE  RESPONSE  TRUST 
FUND 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  727)  making  repayable  ad- 
vances to  the  Hazardous  Substance 
Response  Trust  Fund,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Mississippi  to  explain 
what  is  being  attempted  here. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  the  resolution  will  take 
care  of  what  is  essentially  a  technical 
problem  in  regard  to  the  Superfund.  It 
is  my  understanding  that  this  has 
been  cleared  by  the  affected  authoriz- 
ing committees  on  both  sides  of  the 
aisle.  I  am  told  that  all  parties  in  the 
issue  are  in  agreement  that  this  needs 
to  be  done. 

At  the  end  of  this  month  there  will 
be  about  $600  million  remaining  of  the 
1986  Superfxmd  appropriation,  which 
EPA  has  not  obligated  because  the 
trust  fund  is  out  of  money.  The  Appro- 
priations Committee  intended  these 
funds  to  be  carried  over  into  1987— and 
we  specifically  provided  that  the  funds 
remain  available  until  expended. 

However,  both  OMB  and  GAO  rec- 
ognize that  if  there  is  no  cash  balance 
in  a  trust  fimd  during  the  year  of  the 
appropriation— the  appropriation  ex- 
pires. That  is  exactly  the  situation  we 
face  in  Superfund— if  new  taxing  au- 
thority and  reauthorization  is  not  en- 
acted before  September  30,  $600  mil- 
lion will  be  lost  on  October  1. 

This  resolution  will  take  care  of  the 
problem.  It  will  permit  the  $600  milion 
to  be  advanced  from  the  general  fund 
to  the  Superfimd  trust  fund— so  that 
it  can  be  carried  over  into  1987.  This 
action  provides  no  new  budget  author- 
ity and  no  additional  outlays.  Finally, 
language  has  been  included  to  fence 
these  funds  so  that  EPA  carmot  make 
any  obligations  until  after  taxing  au- 
thority has  been  enacted. 

This  $600  million  is  essential  to  pro- 
vide for  an  expanding  Superfund  Pro- 


gram in  1987  and  1988.  The  1987  HUD 
bill  provides  $861  million,  assuming 
substantial  funds  would  carry  over.  If 
this  $600  million  is  lost,  it  cannot  be 
replaced  within  our  302  allocation,  so 
the  Superfund  F>rogram  will  suffer  in 
1987  and  beyond. 

Without  a  doubt,  the  Superfund 
Program  is  now  suffering  from  a 
severe  shortage  of  funds.  However,  the 
solution  must  be  a  long-term  reauthor- 
ization bill— not  another  Band-Aid. 
Most  members  of  the  authorizing  com- 
mittees and  supporters  of  Superfund 
believe  that  making  additional  funds 
available  at  this  point  would  backfire 
and  actually  work  to  undermine  or 
delay  passage  of  reauthorizing  and  tax 
legislation. 

Finally,  let  me  say  that  this  will  in 
no  way  breach  the  $8.5  billion  authori- 
zation total.  This  concerns  the  other 
side  of  the  ledger— the  Appropriations 
Committee's  problem  in  preserving  the 
budget  authority  to  provide  the  levels 
of  funds  anticipated  in  the  legislation. 
We  will  not  exceed  the  $8.5  billion 
total  for  Superfund  during  the  1987- 
91  period. 

Mr.  Florio  from  the  legislative  com- 
mittee is  in  agreement  and  other 
Members  are  too. 

To  correct  that  situation,  I  hope 
that  we  can  pass  this  this  afternoon  so 
we  can  save  this  $600  million  from  ex- 
piring at  the  end  of  this  fiscal  year. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Florio]. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  would  just  say  that  I 
support  the  motion  of  the  chairman  of 
the  Appropriations  Committee.  I 
hasten  to  point  out  that  the  action 
that  is  being  taken  is  important  to 
take  so  that  we  do  not  in  any  way  lose 
the  opportunity  to  use  the  $600  mil- 
lion that  has  already  been  appropri- 
ated that  will  lapse  on  the  30th  of  Sep- 
tember. 

It  should  in  no  way,  however,  de- 
tract from  the  urgency  of  our  getting 
an  authorization  before  the  end  of 
this  year  because  this  step  is  an  impor- 
tant step  to  take,  but  we  still  at  the 
end  of  this  period  of  time  will  have  no 
money  in  the  authorization.  This  lan- 
guage is  quite  clear  that  this  money 
will  be  available  in  fiscal  1987  subject 
to  the  establishment  of  an  authoriza- 
tion bill  which  is  yet  to  be  done  this 
year. 

I  thank  the  gentleman  and  rise  m 
support  of  the  gentleman's  motion. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  want  to  join  the  gen- 
tleman from  New  Jersey  in  his  expla- 
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nation  of  this  situation.  As  I  under- 
stand the  technicalities  of  the  matter, 
without  this  action  the  trust  fund 
would  expire  on  September  30  and  this 
$600  million  would  be  lost  and  given 
the  budget  situation  in  which  we  find 
ourselves  it  would,  in  all  probability, 
be  lost  Irretrievably.  So  that  the  effect 
of  what  we  are  doing  is  to  preserve 
this  S800  million  for  future  use. 

However,  as  the  gentleman  from 
New  Jersey  has  said,  that  in  no  way  re- 
duces the  need  for  proceeding  with  the 
resolution  of  the  revenue  Issues  relat- 
ing to  the  Superfund  and  the  resolu- 
tion is  so  drawn  as  to  make  it  clear 
that  this  money  shall  not  be  available 
for  obligation  until  the  new  legislation 
with  regard  to  the  Superfund  taxing 
authority  is  enacted. 

So  we  must  do  this  to  preserve  the 
$600  million.  It  should  be  understood 
that  our  doing  this  in  no  way  reduces 
the  urgency  of  resolving  the  revenue 
issues  and  enacting  the  new  Super- 
fund  legislation. 

Mr.  CONTE.  Mr.  Speaker,  I  strongly 
support  my  chairman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  PICKLE.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  this  motion  catches  me 
by  surprise.  I  am  sure  it  was  uninten- 
tional and  I  do  not  question  the  mo- 
tives. I  am  concerned  that  what  you 
are  doing  here  is  either  transferring 
money  from  one  or  two  sources  and 
putting  it  into  some  kind  of  mythical 
fund  to  use  in  case  the  authorization 
finally  comes  through. 

Let  me  remind  the  chairman  and  the 
Members  of  the  House:  We  have  had 
quite  a  battle  on  the  Superfund.  You 
will  recall  that  earlier  in  this  Congress 
the  Ways  and  Means  Committee  voted 
that  the  Superfund  would  be  funded 
by  a  broad-based  tax,  which  was 
passed  after  a  very  heated  debate 
within  the  committee.  When  we  got  to 
the  floor  the  funding  was  changed  be- 
cause the  House  labeled  the  broad- 
based  tax  as  a  value-added  tax. 

Many  debates  were  had  on  it;  it  was 
not  a  very  becoming  debate.  The  Su- 
perfund excise  tax  was  not  a  value- 
added  tax  at  all;  it  was  just  an  excise 
tax. 

You  have  extended  the  Superfund, 
on  either  one  or  two  occasions  since 
that  date.  There  is  still  considerable 
discussion  and  argument  about  how  it 
is  to  be  funded.  Those  people  who  rep- 
resent States  with  oil  and  gas  and 
chemical  industries  are  very  distressed 
that  we  cannot  seem  to  get  an  equita- 
ble resolution  on  funding  in  spite  of 
the  fact  that  our  committee  voted  that 
we  would  have  a  broad-based  tax. 

The  onus  on  paying  for  the  cleanup 
fund  now  and  In  the  House  bill  is  on 
the  oil  and  gas  industry  and  on  the 


chemical  industry.  I  see  my  friend 
from  New  Jersey  standing  here.  There 
is  more  waste  in  sites  in  New  Jersey 
then  there  is  in  any  State  in  the 
United  States,  and  yet  those  of  us 
from  about  four  or  five  States  are 
paying  anywhere  from  60  to  90  per- 
cent of  the  cost.  We  are  asking  that 
that  be  spread  on  an  equitable  basis. 

Now,  if  I  understand  this  amend- 
ment offered  today,  it  seems  to  me 
that  what  you  are  doing  is  transfer- 
ring some  money  and  then  you  are 
going  to  renew  the  Superfund  again 
for  another  30  to  60  or  90  days.  If  that 
is  the  case  we  will  not  have  resolved 
this  question  about  the  Superfund 
again. 

It  is  not  right  for  us  to  be  faced  with 
another  funding  mechanism  if  in  fact 
this  is  a  back  door  way  to  avoid  set- 
tling the  tax  issue.  I  am  told  that  this 
does  nothing  but  just  take  some 
money  from  one  fund  to  be  used  just 
in  case  it  is  needed. 

In  conclusion,  I  fear  you  are  just  get- 
ting money  from  somebody  else's 
pocket.  Then  you  are  going  to  renew 
this  Superfund  again  just  as  we  have 
before  and  we  will  never  have  given 
this  House  a  chance  to  vote  on  it. 
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That  is  not  right.  I  do  not  know  that 
that  is  what  the  gentleman  intends, 
but  that  is  my  concern.  If  you  trot  this 
out  of  chute  1  here  today  without  us 
having  any  notice  about  it,  we  get  con- 
cerned about  it. 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WRITTEN.  Mr.  Speaker,  others 
may  want  to  discuss  some  of  the  spe- 
cifics. The  Appropriations  Committee 
spent  the  afternoon  on  the  continuing 
resolution  before  we  found  out  that 
the  Congress  has  fenced  itself  in  a 
thousand  ways  here:  The  budget  reso- 
lution; the  fact  that  the  other  body  is 
controlled  by  outlays,  which  is  in  reali- 
ty controlled  by  the  executive  branch. 
We  have  been  wrestling  with  that  all 
afternoon,  knowing  what  it  does. 

So  what  this  joint  resolution  does 
from  the  viewpoint  I  have  is  that  this 
$600  million  dips  into  this  year's 
budget  resolution,  dips  into  what  we 
have  already  appropriated.  Unless  we 
do  this,  it  will  be  out  of  place  in  the 
coming  resolution. 

I  do  not  know  whether  the  gentle- 
man realizes  how  we  have  tied  our 
hands  with  Gramm-Rudman  and 
other  things.  So  what  is  involved  here 
is  whether  the  Appropriations  Com- 
mittee loses  it  or  not.  It  is  not  a  case  of 
taking  it  from  one  place  to  another. 

My  friend,  the  gentleman  from  New 
Jersey  [Mr.  Plorio],  can  discuss  the 
detailed  questions  that  you  bring  up 
better  than  I  can,  but  that  is  the  situa- 
tion so  far  as  this  $600  million  is  con- 
cerned. 


Mr.  PICKLE.  Mr.  Speaker,  let  me 
ask  the  gentleman,  does  the  present 
extension  for  Superfund  expire  on 
September  30? 

Mr.  WRITTEN.  On  the  first  of  Octo- 
ber, this  $600  million  will  expire. 

Mr.  PICKLE.  Then  if  you  were  to 
get  $600  million  from  some  other 
source,  then  you  could  renew  it  again 
for  another  30.  60  or  90  days. 

That  is  what  I  suspect  is  going  to 
happen. 

Mr.  FLORIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Speaker,  by  way 
of  clarification,  if  I  in  any  way  had 
any  thought  that  this  was  a  back-door 
way  of  funding  Superfund,  I  would 
stand  shoulder-to-shoulder  with  the 
gentleman  in  opposition  to  it.  That  is 
not  what  this  is. 

The  legitimate  policy  consideration 
that  the  gentleman  raises  with  regard 
to  who  is  to  pay  the  amount  that  this 
bill,  this  basic  Superfund  bill,  would 
authorize  are  yet  to  be  resolved. 

What  the  gentleman  is  doing,  and  I 
think  commendably  so.  is  providing 
for  the  elimination  of  the  problem 
that  results  from  the  expiration  of  the 
authority  to  use  the  $600  million, 
which  has  already  been  appropriated, 
after  October  1.  of  September  30  of 
this  year. 

That  money  cannot  be  used,  absent 
a  specific  authorization  by  this  Con- 
gress, which  has  not  yet  been  forth- 
coming. 

All  we  are  doing  is  preserving  the 
right  of  the  Congress  to  utilize  that 
money  when  we  determine  how  it  is 
that  it  is  going  to  be  utilized.  The  dif- 
ficulty that  the  gentleman  is  going  to 
have  if  this  does  not  take  place  is  that 
$600  million  less  toward  the  $9  billion 
that  the  Congress  has  already  ap- 
proved is  going  to  have  to  be  made  up 
somewhere  else. 

Mr.  PICKLE.  If  the  gentleman  con- 
tends that  this  is  not  back-door  sup- 
port and  it  is  only  getting  the  money 
to  use  once  the  authorization  is  effect- 
ed, my  question  to  you.  then,  is  why 
does  the  gentleman  not  go  and  get  the 
authorization  out?  Why  do  we  not 
know  what  the  vote  is.  instead  of  carv- 
ing out  $600  million,  or  whatever  this 
sum  amounts  to,  so  we  can  continue 
the  program? 

I  think  I  have  one  of  the  most  reli- 
able records  on  environmental  matters 
as  anybody  in  this  Congress.  Of  course 
I  think  we  ought  to  continue  the  Su- 
perfund. 

I  am  willing  to  go  for  the  higher 
sum,  but  I  will  tell  the  gentleman 
what  is  going  to  happen.  If  the  gentle- 
man takes  this  $600  million,  whatever 
it  is.  to  be  used  if  it  is  authorized,  as 
you  say.  I  will  tell  the  gentleman  what 
is  going  to  happen.  You  are  going  to 
renew  the  program  again  by  Septem- 
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ber  30,  probably,  on  the  same  basis  as 
before,  and  you  are  going  to  be  fund- 
ing Superfund  at  about  $1  to  $2  billion 
instead  of  the  $8.5  billion  that  has 
been  agreed  on  between  the  House  and 
the  other  body. 

You  are  going  to  buy  about  one- 
fourth  of  a  good  program  if  you  fail  to 
face  the  question  of  having  an  author- 
ization. 

For  some  reason  or  another,  you  do 
not  do  it.  You  want  to  have  an  author- 
ization, but  you  cannot  handle  the 
funding  question  because  there  is  such 
opposition  among  some  people  here;  so 
much  so  that  they  are  going  to  call 
this  broad  base  funding  plan  a  value- 
added  tax.  It  is  not  a  value-added  tax. 
although  everybody  can  make  their 
own  choice. 

I  am  just  saying  to  you  that  what 
you  are  doing  is  creating  a  little  mech- 
anism here  so  you  have  this  fund  to  be 
used  once  the  authorization  comes 
through.  If  you  carmot  get  an  authori- 
zation, then  you  just  extend  it  for  an- 
other 30  or  60  or  90  days.  That  is  what 
you  have  done  twice  this  year. 

I  think  this  is  a  repetition  again  of 
the  same  thing. 

It  seems  to  me  that  this  is  not  the 
appropriate  time  to  do  it,  certainly 
without  some  kind  of  notice. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  my  friend, 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want 
the  gentleman  to  listen  carefully.  We 
are  not  taking  this  money,  $600  mil- 
lion, from  some  other  place. 

At  the  end  of  this  month  there  will 
be  about  $600  million  remaining  of  the 
1986  Superfund  appropriation,  which 
EPA  has  not  obligated  because  the 
trust  fund  is  out  of  money.  The  Appro- 
priations Committee  intended  these 
funds  to  be  carried  over  into  1987— and 
we  specifically  provided  that  the  funds 
"remain  available  until  expended." 

However,  both  OMB  and  GAO  rec- 
ognize that  if  there  is  no  cash  balance 
in  a  trust  fund  during  the  year  of  the 
appropriation— the  appropriation  ex- 
pires. That  is  exactly  the  situation  we 
face  in  Superfund— if  new  taxing  au- 
thority and  reauthorization  is  not  en- 
acted before  September  30,  $600  mil- 
lion will  be  lost  on  October  1. 

This  resolution  will  take  care  of  the 
problem.  It  will  permit  the  $600  mil- 
lion to  be  advanced  from  the  general 
fund  to  the  Superfund  trust  fund— so 
that  it  can  be  carried  over  into  1987. 
This  action  provides  no  new  budget 
authority  and  no  additional  outlays. 
Finally,  language  has  been  included  to 
fence  these  funds  so  that  EPA  cannot 
make  any  obligations  until  after 
taxing  authority  has  been  enacted. 

Why  is  the  $600  million  so  impor- 
tant? This  $600  million  is  essential  to 
provide  for  an  expanding  Superfund 
Program  in  1987  and  1988.  The  1987 
HUD  bill  provides  $861  million,  assum- 


ing substantial  funds  would  carry  over. 
If  this  $600  million  is  lost,  it  cannot  be 
replaced  within  our  302  allocation,  so 
the  Superfund  Program  will  suffer  in 
1987  and  beyond. 

Why  not  let  EPA  use  the  funds  im- 
mediately? Without  a  doubt,  the  Su- 
perfund Program  is  now  suffering 
from  a  severe  shortage  of  funds.  How- 
ever, the  solution  must  be  a  long-term 
reauthorization  bill— not  another 
band-aid.  Most  members  of  the  au- 
thorizing committees  and  supporters 
of  Superfund  believe  that  making  ad- 
ditional funds  available  at  this  point 
would  backfire  and  actually  work  to 
undermine  or  delay  passage  of  reau- 
thorizing and  tax  legislation. 

Will  this  resolution  bust  the  budget? 
This  resolution  provides  no  new 
budget  authority  and  no  additional 
outlays.  The  original  $900  million  1986 
appropriation  has  already  been  scored 
by  CBO  for  BA  and  outlays.  This  reso- 
lution simply  provides  an  advance 
from  the  general  fund,  which  will  be 
repaid  from  Superfund  taxes  as  soon 
as  they  are  enacted. 

Will  this  resolution  increase  the  $8.5 
billion  authorization  level  agreed  to  by 
the  Superfund  conferees?  No.  This  will 
in  no  way  breach  the  $8.5  billion  total. 
This  concerns  the  other  side  of  the 
ledger— and  the  Appropriations  Com- 
mittee's problem  in  preserving  the 
budget  authority  to  provide  the  levels 
of  funds  anticipated  in  the  legislation. 
We  will  not  exceed  the  $8.5  billion 
total  for  Superfund  1987-91. 

Mr.  PICKLE.  Mr.  Speaker,  let  me  re- 
spond to  the  gentleman  [Mr.  Conte]. 

The  problem  here  is  that  we  do  not 
have  an  authorization  for  a  Superfund 
and  that  we  do  not  have  a  decision  on 
the  taxing  mechanism. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  we  agree  on  that. 

Mr.  PICKLE.  Mr.  Speaker,  that  has 
been  delayed  all  this  year  and  is  still 
hanging  in  the  balance. 

Mr.  CONTE.  We  agree  on  that,  Mr. 
Speaker. 

Mr.  PICKLE.  Mr.  Speaker,  what  is 
the  gentleman  going  to  do  that  at  the 
last  minute,  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE],  representing 
the  Committee  on  Appropriations,  to 
try  to  have  funds  to  keep  the  Super- 
fund  so  it  can  continue?  That  is  your 
purpose,  is  it  not? 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman is  right. 

Mr.  PICKLE.  Mr.  Speaker,  so  the 
gentleman  wants  to  sack  up  money 
from  different  agencies  just  to  have  in 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  are  not 
taking  this  from  any  other  agency.  We 
have  already  appropriated  this  money 
for  the  Superfund. 

Mr.  PICKLE.  It  is  being  redirected. 
It  is  not  a  new  appropriation.  But  it  is 
money  that  you  are  going  to  use  and  I 
am  saying  to  the  gentleman,  the  more 


straightforward  way  to  do  it  is  to 
settle  this  authorization  and  have  a 
vote  on  it  and  to  settle  this  funding 
question,  the  taxing  question. 

Mr.  CONTE.  Mr.  Speaker,  I  could 
not  agree  with  the  gentleman  any 
more.  I  agree  with  the  gentleman. 

However,  this  is  money  that  we  ap- 
propriated. $600  million  for  the  Super- 
fund.  Because  of  an  interpretation  by 
OMB  and  GAO,  we  carmot  spend  this 
money.  So  all  we  are  saying  is  that  we 
are  going  to  comply  with  you;  we  are 
going  to  take  this  $600  million  that  we 
have  appropriated  for  the  Superfund. 
and  we  are  going  to  put  it  in  a  trust 
fund. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  let  me  try 
to  explain,  perhaps,  in  a  little  more 
detail  as  ranking  minority  member  of 
the  Subcommittee  on  HUD-Independ- 
ent  Agencies  of  the  Committee  on  Ap- 
propriations, which  appropriates  for 
EPA,  the  difficulty  in  which  we  find 
ourselves  and  why  we  are  asking  for 
this  accommodation. 

I  want  to  represent,  first  off.  to  the 
gentleman  that  we  have  not  the  slight- 
est intention  of  trying  to  short-circuit 
the  conference  on  the  Superfund  or 
the  Committee  on  Ways  and  Means  on 
this  issue. 
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Mr.  PICKLE.  That  is  comforting. 

Mr.  GREEN.  The  problem  we  face  is 
that  we  have  $600  million  which  was 
appropriated  for  fiscal  year  1986 
which  will  lapse  on  September  30 
unless  this  resolution  is  dealt  with  and 
passed. 

We  do  not  have  enough  budget  au- 
thority left  to  our  subcommittee  under 
the  302(b)  process  to  fund  the  Super- 
fund  operations  for  fiscal  year  1987  at 
the  $1V2  billion  level,  unless  we  can 
take  advantage  of  this  $600  million.  If 
this  $600  million  lapses  on  September 
30.  even  if  the  gentleman's  conference 
thereafter  succeeds,  as  I  hope  and 
pray  it  will  in  resolving  the  fiscal 
issues  involved  in  the  Superfund,  our 
subcommittee  will  be  unable  to  re- 
spond and  operate  the  Superfund  at  a 
$iy2  billion  level  unless  we  can  keep 
this  $600  million  for  fiscal  year  1986 
alive.  That  is  all  we  are  trying  to  do. 

We  are  not  trying  to  short-circuit 
the  gentleman's  negotiations  in  the 
conference.  We  are  not  trying  to  run 
an  end  run  around  the  authorizing 
process.  We  are  simply,  given  the 
budget  constraints  under  which  we  are 
operating,  trying  to  keep  ourselves 
able  when  the  gentleman  resolves  his 
problems  to  fund  the  program  next 
year  at  the  $1V2  billion  level  and  we 
will  not  be  able  to  do  that  if  this  reso- 
lution does  not  pass. 
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PARLIAJIKNTARY  INQUIRY 

Mr.  PICKLE.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MoKTCOMiRY).  The  gentleman  will 
state  it. 

Mr.  PICKLE.  Mr.  Speaker,  is  the 
motion  by  the  gentleman  from  Missis- 
sippi a  unanimous-consent  request? 

The  SPEAKER  pro  tempore.  That  is 
correct.        

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  May  I  say  finally 
that  language  has  been  included  to 
fence  these  funds  so  that  the  EPA 
cannot  make  any  obligations  until 
after  Superfund  taxing  authority  has 
been  enacted.  Those  who  handled  it  in 
the  subcommittee  under  no  circum- 
stances would  agree  to  the  prior  re- 
lease of  these  funds. 

Mr.  PICKLE.  Mr.  Speaker.  I  would 
like  to  get  more  familiar  with  this.  I 
would  like  to  know  the  plans  we  have 
for  a  vote  on  the  Superfund  and  the 
funding  of  it.  I  will  try  to  cooperate 
with  the  leadership;  but  at  this  point  I 
object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON 
JOINT  RESOLUTION  MAKING 
CONTINUING  APPROPRIA- 

TIONS, FISCAL  YEAR  1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  Joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  ending  September  30.  1987. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  have  reserved 
the  right  to  object  on  the  request  of 
the  gentleman  to  file  the  report  on 
the  conference  report  tonight,  recog- 
nizing full  well  that  while  the  commit- 
tee was  deliberating  all  afternoon,  my 
feelings  is  that  the  conference  report 
is  ultimately  going  to  be  vetoed  if  it 
does  not  take  a  considerably  different 
form  from  what  I  see  currently.  If 
that  is  the  case,  well,  maybe  some 
action  should  be  taken,  giving  the 
President  an  opportunity  to  veto  it 
and  then  reworking  it.  I  do  not  want 
to  be  delaying  our  target  date  of  Octo- 
ber 3  by  any  stretch  of  the  imagina- 
tion. 

It  may  be  unfair  to  ask  the  gentle- 
man from  Mississippi,  but  what  I 
would  really  like  to  do  is  ask  some 
member  of  the  Budget  Committee  or 
the  Democratic  leadership  when  they 


expect  to  bring  up  the  reconciliation 
measure. 

Now.  there  has  been  considerable 
thought  on  our  side  and  I  see  that  the 
gentlewoman  from  Illinios  is  on  her 
feet  and  probably  wants  to  make 
pretty  much  the  same  point  that  the 
gentleman  from  Illinois  is  making, 
that  we  are  probably  going  to  have  to 
have  a  reconciliation  bill. 

May  I  say,  if  we  are  going  to  avoid 
sequestering,  we  had  better  get  busy 
around  here  an  get  a  reconciliation  bill 
passed  by  the  House  and  into  confer- 
ence and  agreed  upon. 

Now.  we  are  going  to  have  to  have  at 
least  $11  to  $12  billion,  and  unfortu- 
nately in  view  of  what  the  Appropria- 
tions Committee  did  this  afternoon 
with  the  inclusion  of  general  revenue 
sharing,  you  bumped  it  another  $3.4 
billion.  Now  you  are  up  to  $15  or  $16 
billion. 

I  just  have  to  keep  asking  the  ques- 
tion, when  are  we  going  to  get  around 
to  making  the  difficult  decisions  here 
and  cutting  something,  rather  than 
adding  something  to  what  we  already 
cannot  add  anything  more  to  and  still 
live  within  our  limits? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league and  friend,  the  gentleman 
knows  what  we  have  been  through  all 
afternoon.  The  outlook  is  that  we  may 
be  coming  back  here  after  the  election 
because  of  this. 

Now,  we  have  got  to  get  something 
to  the  President  before  he  will  have 
anything  to  veto. 

Our  problem  is  to  get  this  bill 
through  the  Congress.  While  we  can 
file  it  tomorrow  if  we  cannot  tonight,  I 
do  think  time  is  of  the  essence  in  this 
matter. 

I  just  work  here,  as  I  said  earlier.  If 
we  have  to  wait  until  tomorrow,  we 
will  wait  until  tomorrow,  but  we  are 
skating  on  thin  ice  timewise  if  we  want 
to  go  home  anytime  around  the  first 
of  October. 

May  I  say  again,  with  reference  to 
the  gentleman's  statement,  it  is  clear 
that  all  the  cuts  are  in  the  midpart  of 
the  United  States,  while  the  two  coast- 
al areas  are  getting  increases  in  carry- 
over funds.  That  was  very  evident 
before  our  conmiittee  today:  so  what- 
ever it  is  and  however  we  think  about 
it,  we  cannot  handle  it  until  we  file  it 
and  the  President  cannot  veto  it  or 
sign  it  until  we  send  it  to  him. 

Mr.  MICHEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mrs.  MARTIN  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
hope  the  chairman  just  made  a  teensy- 
weensy  mistake.  Generally  we  prefer 
getting  bills  to  the  President  that  he 


can  sign,  rather  than  automatically 
wanting  to  give  him  bills  he  can  veto; 
but  with  that  in  mind,  the  gentleman 
knows  that  I  do  this  with  a  bit  of  fear, 
frankly,  standing  up  to  the  chairman 
of  the  Appropriations  Committee. 

My  concern  is  this,  and  this  is  why  I 
am  reserving  the  right  to  object.  It 
seems  like  a  simple  matter  to  define 
the  rest  of  our  few  weeks  here.  If  we 
go  to  the  conference  report,  which  I 
know  the  gentleman  has  worked  on, 
no  one  is  questioning  that,  Thursday 
or  even  Friday,  and  if  we  do  not  have 
reconciliation  agreed  to  before  we  do 
the  conference  report,  you  can  kiss 
goodbye  any  idea  of  saving  anything. 
Everything  we  have  all  said  about 
helping  the  deficit  and  making  it  less 
is  incredible  smoke;  so  I  am  not  trying 
to  impose  on  either  the  genial  chair- 
man or  his  staff,  but  I  am  wondering  if 
the  chairman  would  agree  that  he 
would  not  call  the  conference  report, 
and  I  trust  the  gentleman  from  Missis- 
sippi implicitly  to  keep  his  word  until 
we  have  a  conference  report  on  recon- 
ciliation. If  the  gentleman  will  hold 
that,  the  gentleman's  word  is  good 
enough  for  me. 

Mr.  WHITTEN.  May  I  say.  I  have  no 
idea  of  what  will  happen  to  the  recon- 
ciliation bill,  but  with  regard  to  this 
bill  I  have  tried  to  cooperate  with  the 
President.  I  have  had  this  issue  raised 
before.  The  gentlewoman  may  not 
know  it.  but  the  first  year  of  the  Presi- 
dency we  were  asked  to  rescind  $15  bil- 
lion and  we  rescinded  $14.7  billion. 
Out  of  77  bills  I  have  handled,  he 
signed  72. 

I  believe  we  have  to  work  together  in 
this  Congress  and  certainly  the  gentle- 
woman is  in  her  right.  I  was  just  ex- 
plaining the  situation  and  the  time 
element  is  such  that  where  the  Senate 
has  outlays,  they  have  limits  on  out- 
lays which  their  Budget  Committee 
accepted,  and  that  is  an  entirely  dif- 
ferent rule.  This  should  not  have  been 
adopted,  in  my  opinion,  since  outlays 
are  under  the  control  of  the  Execu- 
tive. 

But  we  have  got  a  bill  here,  a  con- 
tinuing resolution,  and  we  need  to 
bring  it  up  as  soon  as  we  can.  If  we 
cannot  bring  it  up  now,  we  will  bring  it 
up  when  we  can. 

Mrs.  MARTIN  of  Illinois.  Excuse 
me.  I  really  tried  to  understand.  I 
really  do  not  understand  what  the 
gentleman's  answer  was.  I  mean,  will 
the  gentleman  agree  to  hold  it  until 
we  get  the  reconciliation  we  have  all 
promised  to  do? 

Mr.  WHITTEN.  Well,  the  schedule 
for  reconciliation  is  decided  by  the 
leadership.  I  am  just  told  what  to  do 
around  here.  I  am  not  part  of  the  lead- 
ership to  make  those  determinations; 
but  we  are  ready  and  If  the  Congress  Is 
not  ready  on  either  side,  we  will  just 
wait. 
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Mrs.  MARTIN  of  lUinois.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  if  I  tell  the  gentleman  to  say 
no,  the  gentleman  will  say  no? 

Mr.  WHITTEN.  I  cannot  teU  the 
gentlewoman  when  the  reconciliation 
will  come  up.  The  leadership  will  have 
to  decide  that.  I  understand  there  may 
be  some  controversy,  but  I  cannot 
speak  to  that  issue. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  am  going  for  the  nonce,  anyway, 
to  object,  with  the  hope  we  can  work 
it  out  with  the  short  features. 

Mr.  WHITTEN.  The  gentlewoman  is 
certainly  within  her  rights. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GARN-ST  GERMAIN  DEPOSITORY 
INSTITUTIONS  ACT  OP  1982  EX- 
TENSION 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5521) 
to  extend  until  October  13,  1986,  the 
emergency  acquisition  and  net  worth 
guarantee  provision  of  the  Gam-St 
Germain  Depository  Institutions  Act 
of  1982,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  reserve  the  right 
to  object  to  afford  the  chairman  an 
opportunity  to  explain  what  we  are 
doing  here. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentlemn  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Well,  Mr.  Speak- 
er, absent  this  extension  and  pending 
the  possible  adoption  of  what  is  known 
as  the  regulators'  bill,  this  is  necessary 
in  the  event  that  we  have  some  banks 
that  have  to  be  merged  or  acquired 
under  the  emergency  acquisition 
powers  contained  in  Gam-St  Germain. 

The  emergency  acquisition  provi- 
sions are  those  that  we  have  been  op- 
erating under  since  the  adoption  of 
Gam-St  Germain  to  allow  the  FDIC 
to  work  out  acquisitions  and  mergers 
over  State  lines  using  the  guidelines 
within  those  provisions. 

In  addition  to  that,  there  is  also  ex- 
tensive provision  of  the  net  worth  cer- 
tificate provisions  until  we  can  get  the 
FSLIC  recapitalization  as  well. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  and  I  do 
not  intend  to  object,  the  chairman  has 
given  a  good  explanation  of  what  we 
are  doing  here  in  H.R.  5521. 

The  regulators  ought  to  have  the 
emergency  powers  which  were  granted 
to  them  under  Gam-St  Germain, 
which  has  now  expired,  and  will  pro- 
vide for  the  method  by  which  they  can 


now  act  in  the  case  of  failed  institu- 
tions. 

So  I  am  pleased  to  join  with  the 
chairman,  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain],  in  asking  for 
passage  of  this  bill. 

The  Gam-St  Germain  provisions,  as 
I  have  suggested,  have  been  useful  to 
the  bank  regulators  in  the  past  and 
will  continue  to  be  needed. 

It  is  my  hope  that  we  can  act  on 
more  permanent  legislation,  hopefully 
next  week  when  the  full  Banking 
Committee  meets  on  this  legislation, 
but  today  I  think  we  need  to  pass  this 
bill,  and  I  support  the  chairman's 
motion. 

Although  there  are  a  lot  of  different 
opinions  about  what  can  and  should 
be  accomplished  in  the  closing  weeks 
of  the  99th  Congress,  I  believe  that 
action  on  the  regulators'  bill  providing 
the  FDIC  with  expanded  emergency 
acquisition  authorities,  and  the  bill  to 
recapitalize  the  FSLIC  is  of  para- 
mount importance.  Delay  on  these 
bills  will  only  add  to  the  problems  en- 
countered by  the  Federal  Deposit  In- 
surance funds,  which  underpin  public 
confidence  in  our  depository  institu- 
tions, and  invites  problems  like  those 
experienced  in  Ohio  and  Maryland 
last  year. 

We  have  14  legislative  days  left  in 
the  99th  Congress.  Faced  with  this 
deadline,  priorities  must  be  assigned. 
Action  on  the  regulators'  bill,  H.R. 
4701,  and  the  FSLIC  recapitalization 
bill,  H.R.  4907,  is  urgently  needed.  So 
far  this  year,  the  FDIC  has  dealt  with 
over  100  bank  failures  and  is  anticipat- 
ing at  least  140-160  for  the  year  as  a 
whole— versus  a  total  of  120  in  1985. 
Moreover,  absent  the  expanded  au- 
thority contained  in  H.R.  4701  to  sell 
an  entire  holding  company  interstate, 
the  FDIC  is  likely  to  be  faced  with  ad- 
ditional situations  where  open  bank 
assistance  must  be  provided  at  a  very 
high  cost. 

The  problems  of  FSLIC  are  well 
known.  Some  say  that  the  unobligated 
reserves  of  FSLIC  are  now  as  low  as  $2 
to  $2V4  billion.  A  September  9,  1986, 
GAO  report  entitled  "Thrift  Industry 
Cost  to  FSLIC  of  Delaying  Action  on 
Insolvent  Institutions"  concludes  that 
failure  to  give  FSLIC  the  needed  re- 
sources will  force  the  agency  to  contin- 
ue propping  up  a  number  of  sick  insti- 
tutions and  will  result  in  higher  reso- 
lution costs  of  roughly  $1.4  billion. 

Mr.  Speaker,  these  bills  are  designed 
to  prevent  a  massive  taxpayer  bailout 
of  our  Federal  Deposit  Insurance 
funds.  I  hope  that  as  we  act  on  yet  an- 
other short  term  extension  of  a  more 
limited  authority,  we  will  not  lose 
sight  of  the  fact  that  Congress  needs 
to  pass  the  more  permanent  legisla- 
tion before  adjournment. 

Mr.  BARNARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Georgia. 


Mr.  BARNARD.  Mr.  Speaker,  I 
asked  the  gentleman  to  yield  for  the 
purpose  of  discu-ssing  further  the  bill 
with  the  chairman  and  to  indicate 
that  certainly  there  is  no  controversy 
about  this.  This  is  a  very,  very  impor- 
tant piece  of  legislation.  It  is  one  that 
was  enacted  several  years  ago.  It  has 
served  a  very,  very  worthwhile  pur- 
pose in  the  assistance  to  troubled 
thrifts  and  troubled  banks,  but  I 
would  like  to  ask  the  chairman,  if  the 
gentleman  will  yield,  why  have  we  se- 
lected the  date  of  October  13?  It  looks 
to  me  that  this  is  important  enough 
that  we  would  go  ahead  at  this  time 
and  select  a  date  that  is  far  enough 
away  in  the  future,  such  as  5  or  6 
months,  in  order  that  we  would  not 
have  to  be  coming  back  to  the  House 
every  30  days  to  ask  for  this  extension. 

Mr.  ST  GERMAIN.  HopefuUy,  Mr. 
Speaker,  we  will  not  be  coming  back  to 
the  House  every  30  days.  It  is  our 
hope,  as  the  gentleman  from  Ohio 
[Mr.  Wylie]  began  to  say  a  few  mo- 
ments ago,  the  Banking  Committee 
will  be  meeting  next  week.  We  intend 
to  consider  at  that  time  legislation 
that  would  supersede  this.  By  having 
this  type  of  an  abbreviated  extension, 
it  gives  added  motivation  to  act  on  the 
other  legislation  that  would  supersede. 

Mr.  BARNARD.  In  other  words,  I 
am  led  to  believe  then  by  the  chair- 
man that  we  will  definitely  consider  a 
bill  that  will  extend  this  date  on  a  per- 
manent basis? 

Mr.  ST  GERMAIN.  That  is  our 
hope.  We  are  working  toward  that 
end. 

Mr.  BARNARD.  But  that  particular 
bill  has  not  been  considered  by  the 
full  committee  as  of  this  point? 

Mr.  ST  GERMAIN.  It  will  be  consid- 
ered next  week. 

Mr.  BARNARD.  Or  by  the  House? 

Mr.  ST  GERMAIN.  It  will  be  consid- 
ered next  week  by  the  full  committee. 

Mr.  BARNARD.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  WYLIE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

THE  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5521 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  141(a)  of  the  Garn-St  Germain  De- 
pository Institutions  Act  of  1982  is  amended 
by  striking  out  'September  15.  1986"  and  in- 
serting in  lieu  thereof  "October  13,  1986". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "September  15,  1986"  and  in- 
serting in  lieu  thereof  "October  13,  1986". 

(c)  No  amendment  made  by  section  141(a) 
or  section  206(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  to  any  other  provUion 
of  law  shall  be  deemed  to  have  taken  effect 
before  such  date  of  enactment  and  any  such 
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provision  of  law  shall  be  In  effect  as  if  no 
such  amendment  had  taken  effect  l)efore 
such  date  of  enactment. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


n  1800 

EXECUTIVE  EXCHANGE  PRO- 
GRAM VOLUNTARY  SERVICES 
ACT  OP  1985 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3002) 
to  provide  for  the  establishment  of  an 
experimental  program  relating  to  the 
acceptance  of  voluntary  services  from 
participants  in  an  executive  exchange 
program  of  the  Government,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  Page  4.  line  9.  strike 
out  all  after  "1989,"  down  to  and  including 
"function)"  In  line  11  and  Insert  the  Gen- 
eral Accounting  Office". 

Page  4.  line  14.  strike  out  "Commission  (or 
successor  entity)"  and  Insert  General  Ac- 
counting Office". 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOiizRY).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  HORTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  I  take  this  time  to  offer  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER],  the  Chair  of  the  Subcom- 
mittee on  Civil  Service  of  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
who  handled  this  bill  in  this  House,  an 
opportunity  to  explain  what  the  pur- 
pose of  this  action  is. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  action  will  clear  for  the  President 
H.R.  3002,  the  legislation  which  the 
gentleman  from  New  York  [Mr. 
HoRTONl.  the  gentleman  from  New 
Jersey  [Mr.  DwyerI,  and  I  introduced 
last  summer.  The  bill  establishes  an 
experimental  program  under  which 
the  Government  can  accept  the  volun- 
tary services  of  up  to  10  private  sector 
participants  per  year  in  the  Executive 
Exchange  Program.  These  partici- 
pants would  be  paid  by  their  private 
sector  employers  and  could  be  paid 
more  than  the  Federal  pay  cap.  The 
Senate  amendment  provides  that  the 
report  on  the  advantages  and  disad- 
vantages of  the  experimental  program 
will  be  prepared  by  the  General  Ac- 
counting Office.  The  House  passed  bill 
provided  that  the  report  would  be  pre- 
pared by  the  President's  Commission 
on  Executive  Exchange.  I  think  the 


Senate  amendment  Is  a  good  one  and 
we  should  accept  it. 

Mr.  HORTON.  Mr.  Speaker,  this  is  a 
good  bill.  I  urge  its  adoption,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRIBALLY  CONTROLLED  COM- 
MUNITY COLLEGE  ASSISTANCE 
AMENDMENTS  OF  1986 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2095)  to  reauthorize 
the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  and  the 
Navajo  Community  College  Act,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  GOODLING.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  shall 
not  object;  I  merely  reserve  the  time 
to  give  my  friend,  the  gentleman  from 
Michigaui  [Mr.  Kildee],  an  opportuni- 
ty to  explain  the  bill. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Speaker,  today  I 
ask  for  the  unanimous  consideration 
of  S.  2095.  a  bill  to  reauthorize  the 
Tribally  Controlled  Community  Col- 
leges Act  and  the  Navajo  Community 
College  Act.  This  bill,  which  is  the 
product  of  substantial  compromise  by 
both  chambers,  was  passed  unani- 
mously by  the  Senate.  These  pro- 
grams, which  totaled  an  appropriation 
of  $11.3  million  in  fiscal  year  1986.  are 
two  small,  but  very  vital,  programs 
which  provide  basic  support  to  20  col- 
leges providing  education  to  reserva- 
tion based  students. 

The  bill  reauthorizes  the  colleges  by 
extending  the  current  authorizations 
for  4  additional  years.  It  freezes  the 
per  capita  amount  used  in  the  compu- 
tation of  payments  at  the  fiscal  year 
1986  level  for  the  life  of  the  bill.  Other 
substantive  provisions  simply  clarify 
provisions  in  the  reauthorization  of 
1983,  provisions  which  the  Bureau  of 
Indian  Affairs  has  never  implemented. 

This  is  a  bill  which  contains  no  new 
authority.  It  is  a  noncontroversial  bill, 
which  will  guarantee  these  institutions 
the  financial  stability  they  need  to 
con'„lnue  to  grow.  I  ask  my  colleagues 
to  support  the  measure. 

Mr.  GOODLING.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2095 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tribally 
Controlled  Community  College  Assistance 
Amendments  of  1986  ". 

SEC  2.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Grant  Programs.— Subsection  (a)  of 
section  110  of  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  (25 
U.S.C.  1810(a))  is  amended— 

(1)  by  striking  out  "1985,  1986.  and  1987" 
in  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of "1987,  1988,  1989'.  and 

(2)  by  striking  out  "such  fiscal  years"  in 
paragraphs  (2)  and  (3)  and  Inserting  in  lieu 
thereof  "the  fiscal  years  1987.  1988.  1989. 
and  1990". 

(b)  Endowment  Program.— Section  306  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (25  U.S.C.  1836)  is 
amended  by  striking  out  "1985.  1986.  and 
1987"  and  inserting  in  lieu  thereof  "1987, 
1988.  1989.  and  1990". 

SEC  3.  DEFINITIONS. 

(a)  SATisrACTORY    Progress.— Subsection 

(a)  of  section  2  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  satisfactory  progress  toward  a  degree 
or  certificate'  has  the  meaning  given  to  such 
term  by  the  institution  at  which  the  student 
is  enrolled.". 

(b)  Indian    Studeitt   Count.— Subsection 

(b)  of  section  2  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(b))  is  amended— 

(1)  by  striking  out  ",  in  accordance  with 
the  standards  and  practices  of  the  appropri- 
ate accrediting  agency  or  the  institution  at 
which  the  student  is  in  attendance."  In 
paragraph  (5), 

(2)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (4).  (5),  Emd  (6).  re- 
spectively, and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Credits  earned  by  any  student  who 
has  not  obtained  a  high  school  degree  or  its 
equivalent  shall  be  counted  toward  the  com- 
putation of  the  Indian  student  count  if  the 
institution  at  which  the  student  is  In  attend- 
ance has  established  criteria  for  the  admis- 
sion of  such  student  on  the  basis  of  the  stu- 
dent's ability  to  benefit  from  the  education 
or  training  offered.  The  institution  shall  be 
presumed  to  have  established  such  criteria 
if  the  admission  procedures  for  such  studies 
include  counselliig  or  testing  that  measures 
the  student's  aptitude  to  successfully  com- 
plete the  course  in  which  the  student  has 
enrolled.  No  credits  earned  by  such  student 
for  purposes  of  obtaining  a  high  school 
degree  or  its  equivalent  shall  be  counted 
toward  the  computation  of  the  Indian  stu- 
dent count." 
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SEC.  4.  OPERATION  AND  IMPROVEMENT  GRANTS. 

Paragraph  (2)  of  section  108(a)  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  (25  U.S.C.  1808(a)(2))  is 
amended  to  read  as  follows:  "(2)  $5,820,". 

SEC.  S.  CONTRACTS  UNDER  INDIAN  SELF-DETERMI- 
NATION AND  EDUCATION  ASSISTANCE 
ACT. 

Subsection  (b)  of  section  109  of  the  Tribal- 
ly Controlled  Community  College  Assist- 
ance Act  of  1978  (25  U.S.C.  1809(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  No  tribally  controlled  community  col- 
lege for  which  a  tribe  has  designated  a  por- 
tion of  the  funds  appropriated  for  the  tribe 
from  funds  appropriated  under  the  Act  of 
November  2.  1921  (42  Stat.  208;  25  U.S.C.  13) 
may  be  denied  a  contract  for  such  portion 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.)  (except  as  provided  in  that  Act),  or 
denied  appropriate  contract  support  to  ad- 
minister such  portion  of  the  appropriated 
funds.". 

SEC.  S.  REPORT  ON  FACILITIES. 

(a)  In  Geheral.— Section  112  of  the  Trib- 
ally Controlled  Community  College  Assist- 
ance Act  of  1978  (25  U.S.C.  1812)  is  amend- 
ed- 

(1)  by  striking  out  "Administrator  of  Gen- 
eral Services"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Secretary",  and 

(2)  by  striking  out  "enactment  of  this  sub- 
section" in  subsection  (a)  and  inserting  in 
lieu  thereof  "enactment  of  the  Tribally 
Controlled  Community  CoUege  Assistance 
Amendments  of  1986". 

(b)  Conforming  Amendments.— Section 
113(a)  of  the  Tribally  Controlled  Communi- 
ty College  Assistance  Act  of  1978  (25  U.S.C. 
1813(a))  is  amended  by  striking  out  "Admin- 
istrator of  General  Services"  and  inserting 
in  lieu  thereof  "Secretary". 

SEC.  7.  NAVAJO  COMMUNITY  COLLEGE. 

Section  5  of  the  Navajo  Community  College 
Act  (25  U.S.C.  640C-1)  is  amended— 

(1)  by  striking  out  "the  fiscal  year  begin- 
ning October  1,  1984.  and  for  the  three  suc- 
ceeding fiscal  years"  in  subsection  (a)(1)  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  1987,  1988.  1989.  and  1990",  and 

(2)  by  striking  out  "for  any  fSscaX  year"  in 
subsection  (b)(1)  and  inserting  in  lieu  there- 
of "for  each  fiscal  year". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  2095,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REAPPOINTMENT  OP  DAVID  C. 
ACHESON  AS  CITIZEN  REGENT 
OP  BOARD  OP  REGENTS  OP 
SMITHSONIAN  INSTITUTION 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 


charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  517)  to 
provide  for  the  reappointment  of 
David  C.  Acheson  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  Eind  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  517 

Resolved  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Mem- 
bers of  Congress,  which  will  occur  by  the  ex- 
piration of  the  term  of  David  C.  Acheson  of 
the  District  of  Columbia  on  December  22, 
1986,  be  filled  by  the  reappointment  of  the 
present  incumbent.  The  appointment  is  for 
a  term  of  six  years  and  shall  take  effect  on 
the  day  after  the  current  term  expires. 

Ms.  OAKAR.  Mr.  Speaker,  this  resolution, 
which  was  ordered  reported  by  unanimous 
consent,  by  the  (Committee  on  House  Adminis- 
tration, on  August  7,  1986,  is  to  provide  for 
the  reappointment  of  David  C.  Acheson  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution.  Mr.  Acheson,  as  a 
member  of  the  executive  committee,  has 
Shared  the  breadth  of  his  intellect,  interests, 
and  experience  to  the  great  benefit  of  the 
Smithsonian.  Mr.  Acheson's  familiarity  with  the 
Institution  and  the  seriousness  with  which  he 
approaches  his  work  has  proven  to  be  a  tre- 
mendous asset.  The  Smithsonian  is  indeed 
fortunate  to  have  Mr.  Acheson  contribute  his 
hard  work  and  talent  to  the  Board  of  Regents. 
The  Committee  on  House  Administration  has 
reviewed  and  favorably  recommends  this  re- 
appointment. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


U.S.  DISTRICT  COURT  FOR  THE 
DISTRICT  OP  MARYLAND 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5525,  a  bill  which  I 
just  introduced. 

Mr.  Speaker,  Mr.  Barnes,  Mrs.  Bentley. 
Mrs.  Byron,  and  I  are  introducing  legislation 
to  create  two  divisions  within  the  U.S.  District 
Court  for  the  District  of  Maryland.  The  demo- 
graphic realities  of  Maryland  today  and  Mary- 
land in  the  future  dictate  the  creation  of  two 
divisions. 

Within  the  fourth  judicial  circuit,  Maryland  is 
the  only  State  with  one  district  or  without  divi- 
sions. However,  the  population  of  Maryland 
now  exceeds  that  of  several  multidistrict 
States  in  the  fourth  circuit  at  the  time  they 
became  multidistricts.  The   1980  population 


figures  provided  by  the  Bureau  of  Census  for 
this  circuit  are: 

North  Carolina,  5,874,429. 

Virginia,  5,346,818. 

Maryland,  4,216,975. 

South  Carolina,  3,119,208. 

West  Virginia,  1,949,644. 

North  Carolina  has  three  judicial  districts — 
eastern,  central,  and  western.  Virginia  has  two 
judicial  districts — eastern  and  western.  South 
Carolina  has  a  single  district,  but  10  divisions. 
In  West  Virginia,  there  are  two  judicial  dis- 
tricts—northern and  southern. 

The  U.S.  District  Court  for  the  District  of 
Maryland  comprises  the  entire  State,  including 
23  counties  and  1  city.  The  court  is  based  in 
the  city  of  Baltimore. 

The  five-county  region  of  Maryland  that 
would  comprise  the  southern  division — Cal- 
vert, Charles,  Montgomery,  Prince  George's, 
and  St.  Mary's— had  a  population  of  1 ,41 1 .408 
in  1 980.  By  1 990,  it  is  projected  that  this  area 
will  have  1,576,500  people,  or  almost  35  per- 
cent of  the  total  population  of  Maryland. 
These  counties  are  the  fastest  growing  In 
Maryland  in  terms  of  population,  business  ac- 
tivity and  development,  and  legal  activity,  as 
measured  by  civil,  criminal,  and  bankruptcy 
court  filings.  These  trends  are  projected  to 
continue. 

In  addition  to  total  population,  consideration 
must  be  given  to  the  attorney  population 
within  the  State  and  within  the  proposed  new 
division.  Approximately  33.4  percent  of  cur- 
rently practicing  Maryland  attorneys  reside  in 
what  would  be  the  southern  division. 

Under  the  auspices  of  Senator  Charles 
McC.  Mathias,  Jr.,  the  Task  Force  on  the  Or- 
ganization of  the  United  States  District  Court 
for  the  District  of  Maryland  submitted  a  report 
endorsing  the  establishment  of  a  Southern  Di- 
vision. Quoting  from  the  report: 

"Federal  Courts  should  be  located  where 
the  people  and  the  lawyers  reside  so  as  to 
maximize  their  participation  and  access  to 
these  courts.  It  appears  cleariy  that  one-third 
of  the  lawyers  and  approximately  40  percent 
of  the  people  of  Maryland  [the  Task  Force 
has  included  Anne  Arundel  County  in  a  six- 
county  Southern  Division]  live  in  the  area  pro- 
posed for  the  new  division." 

Furthermore,  the  existing  judicial  and  law 
enforcement  organization  already  serving 
what  would  be  the  southern  division— the 
Bankruptcy  (Dourt,  the  U.S.  Magistrate  and  his 
clerk,  1 8  members  of  the  Probation  Office,  ap- 
proximately 5  members  of  the  Cleric's  Office, 
and  a  satellite  office  of  the  Federal  Bureau  of 
Investigation— lends  credence  to  the  proposal 
for  two  divisions.  Cost,  even  at  a  time  of 
Gramm-Rudman-Hollings  fiscal  constraints, 
would  not  be  an  issue.  The  additional  costs 
would  be  approximately  2  percent  more  than 
the  cun-ent  operating  budget. 

The  Montgomery  (bounty  and  Prince 
Georges  (bounty  governments  are  regularty 
and  frequently  party-litigants  in  district  court. 
This  has  entailed  a  substantial  cost  for  travel 
and  related  expenses. 

On  another  note,  under  the  weighted  case- 
load system  for  determining  judicial  manpower 
needs,  there  is  more  than  sufficient  work  to 
justify  the  assignment  of  two  judges  to  a 
newly  created  division.  By  a  fortunate  coinci- 
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dence,  at  present,  there  is  or>e  vacancy  to  be 
filled  on  the  court.  Thus,  there  is  an  opportuni- 
ty to  select  at  least  one  judge  who  does  not 
have  to  relocate  from  Baltimore. 

In  ttielr  report,  the  task  force  members 
wrote,  "•  *  *  the  arguments  are  |ust  too  com- 
pelling in  support  of  the  need  and  nght  of  the 
public  to  have  a  southern  division  with  an  ac- 
cessible courthouse  and  an  available  judge  or 
judges  to  conduct  the  daily  business  of  a  Fed- 
eral court  which  will  be  as  busy  as  this  pro- 
posed one  will  inevitably  be."  The  report  con- 
cludes, "Accordir>gly,  we  recommend  that  the 
process  of  implementing  this  concept  be 
begun  at  once;  and  that  Congress  create  a 
new  division  of  the  District  of  Maryland,  to  be 
known  as  the  Southern  Division,'  and  to  com- 
prise the  counties  of  Montgomery.  Prince 
Georges,  Calvert,  Charles,  and  St.  Marys  " 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4759,  INTELLI- 
GENCE AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1987 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  545  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Res.  S45 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4759)  to  authorize  appropriations  for  fiscal 
year  1987  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff. 
and  the  Central  Intelligence  Agency  retire- 
ment and  Disability  System,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  l>e  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  l>e  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Permanent 
Select  Committee  on  Intelligence,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule  by  titles  instead  of  by 
sections  except  for  section  107.  and  each 
title  shall  be  considered  as  having  been 
read.  The  amendments  recommended  by  the 
Permanent  Select  Committee  on  Intelli- 
gence and  by  the  Committee  on  Post  Office 
and  Civil  Service  now  printed  in  the  bill 
shall  be  coruldered  to  have  been  adopted  in 
the  House  and  in  the  Committee  of  the 
Whole.  Section  107  of  the  bill  shall  not  be 
considered  for  amendment  until  the  remain- 
der of  the  bill  has  l>een  considered  for 
amendment  in  its  entirety,  and  until  section 
107  U  considered  for  amendment,  no  amend- 
ment to  the  bill.  Including  an  amendment  in 
the  nature  of  a  substitute,  shall  be  in  order 
which  affecu  the  subject  matter  of  section 
107,  funding  for  military  and  paramilitary 
operations  In  Angola.  No  amendment  to  sec- 
tion 107  shall  be  In  order  except  one  motion 
to  strike  and  said  section,  if  offered  by  Rep- 
reaenUtlve  Stump  of  Arizona  or  his  desig- 
nee, and  said  motion  to  strike  shall  be  de- 
batable for  not  to  exceed  two  hours,  to  t>e 
equally  divided  and  controlled  by  the  propo- 


UMI 


nent  of  the  amendment  and  a  Member  op- 
posed thereto.  After  the  disposition  of  said 
motion  to  strike,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  Ije  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for 
consideration  of  H.R.  4759,  the  Intelli- 
gence Authorization  Act  for  Fiscal 
Year  1987.  It  is  a  modified  open  rule, 
providing  1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Permanent  Select 
Committee  on  Intelligence. 

The  rule  waives  all  points  of  order 
against  the  bill  for  failure  to  comply 
with  clause  5(a)  of  rule  21,  which  pro- 
hibits appropriations  in  a  legislative 
measure  and  it  provides  that  amend- 
ments recommended  by  the  Select  In- 
telligence Committee  and  the  Post 
Office  and  Civil  Service  Committee 
and  printed  in  the  bill  will  be  consid- 
ered to  have  been  adopted  in  the 
House  and  in  the  Committee  of  the 
Whole. 

Under  the  rule  the  bill  will  be  con- 
sidered for  amendment  by  titles  rather 
than  by  sections,  except  for  section 
107.  Section  107  requires  that  support 
for  groups  engaged  in  military  and 
paramilitary  operations  in  Angola 
must  be  the  openly  acknowledged 
policy  of  the  United  States  before  any 
military  or  paramilitary  aid  can  be 
sent.  Any  germane  amendment  that 
does  not  violate  the  rules  of  the  House 
may  be  offered  to  any  part  of  the  bill, 
again  except  for  section  107,  on  the 
Angola  matter,  the  rule  provides  for 
one  motion  to  strike  section  107,  if  of- 
fered by  Representative  Stump,  and  no 
other  amendment  is  in  order  to  section 
107.  The  motion  to  strike  will  be  de- 
batable for  2  hours,  to  be  equally  di- 
vided and  controlled  by  the  proponent 
and  a  Member  who  is  opposed. 

The  rule  provides  that  section  107 
will  not  be  considered  for  amendment, 
and  no  amendment  affecting  funding 
for  military  or  paramilitary  operations 
in  Angola  will  be  in  order,  until  the  re- 
mainder of  the  bill  has  been  consid- 
ered for  amendment.  After  disposition 
of  the  motion  to  strike  section  107,  the 
rule  provides  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  4759  authorizes 
appropriations  for  U.S.  intelligence  ac- 
tivities for  fiscal  year  1987.  It  is  an  im- 
portant measure  and  one  that  deserves 
our  support.  As  a  member  of  the  Intel- 
ligence Committee  and  the  Rules 
Committee.  I  can  say  there  appears  to 


be  only  one  item  of  significant  contro- 
versy—the Angola  issue.  The  bill  now 
requires  that  the  President  request 
and  Congress  approve  support  for  mili- 
tary or  paramilitary  operations  in 
Angola  before  such  assistance  may 
commence  in  the  current  year  or  in 
fiscal  year  1987.  This  is  an  important 
foreign  policy  question  and  the  rule 
provides  for  a  motion  to  strike  the  lan- 
guage. The  rule  also  provides  for  full 
and  orderly  debate  of  the  issue  after 
consideration  of  the  remainder  of  the 
bill. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  adoption  of  this  important 
legislation. 

D  iSlO 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained  by  the  gentleman  from  Cali- 
fornia [Mr.  BEILENSON].  It  would  be 
redundant  for  me  to  go  into  the  details 
again.  There  is  no  objection,  so  far  as  I 
know,  to  the  rule  itself,  although 
there  will  be  some  controversy  on  the 
measure  when  it  is  debated  on  the 
floor. 

Mr.  Speaker,  we  all  know  that  the 
intelligence  operations  of  this  Govern- 
ment are  most  important,  and  we  must 
not  ever  tie  the  hands  of  those  who 
are  in  control. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Arizona 
[Mr.  Stump]. 

Mr.  STUMP.  Mr.  Speaker,  the  mi- 
nority supports  the  proposed  rule  for 
consideration  of  H.R.  4759.  The  minor- 
ity generally  supports  H.R.  4759.  Al- 
though we  strongly  oppose  section 
107,  which  eliminates  the  covert  action 
option  for  support  of  freedom  fighters 
in  Angola.  The  rule  provides  for  us  to 
offer  an  amendment  to  strike  section 
107.  and  I  anticipate  that  the  Angola 
amendment  will  be  the  only  signifi- 
cant issue  in  the  floor  debate  of  the 
bill. 

Other  than  a  technical  amendment, 
a  budget  amendment,  a  South  Africa 
amendment,  and  the  Angola  amend- 
ment I  will  offer,  I  am  not  aware  of 
any  amendments  to  be  offered  to  the 
bill  as  reported  by  the  Intelligence, 
Armed  Services,  and  Post  Office  and 
Civil  Service  Committees.  The  Angola 
amendment  should  be  the  only  issue 
in  contention. 

Mr.  Chairman,  I  would  like  to  point 
out  that  it  is  no  small  achievement  to 
bring  forth  an  intelligence  bill  which, 
with  the  exception  of  the  Angola  pro- 
vision, has  solid  bipartisan  support. 
Lee  Hamilton  has  done  an  outstand- 
ing job  during  his  tenure  as  chairman 
of  the  committee,  and  I  believe  the 
House  owes  him  a  debt  of  gratitude. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Amendment  to  the  title  offered  by  Ms. 
Oakar:  Amend  the  title  so  as  to  read:  ■Joint 
resolution  providing  for  reappointment  of 
David  C.  Acheson  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  ENGROSSMENT. 

THIRD  READING,  AND  PAS- 
SAGE OP  HOUSE  JOINT  RESO- 
LUTION 517,  REAPPOINTMENT 
OF  DAVID  C.  ACHESON  AS  CITI- 
ZEN REGENT  OF  BOARD  OF 
REGENTS  OF  SMITHSONIAN  IN- 
STITUTION 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  action  of  engrossing, 
reading  a  third  time  and  passing  the 
joint  resolution  (H.J.  Res.  517)  to  pro- 
vide for  the  reappointment  of  David  C. 
Acheson  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  will  be  vacated. 

There  was  no  objection. 

AMENDMiafT  IN  THE  NATDRE  OF  A  SUBSTITUTE 
OFFERED  BY  HS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Ms.  Oakar:  Strike  out  all  after 
the  resolving  clause  and  insert  in  lieu  there- 
of the  following; 

That,  in  accordance  with  section  5581  of  the 
Revised  Statutes  of  the  United  States  (20 
U.S.C.  43).  the  vacancy  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  in  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  expiration  of  the 
term  of  David  C.  Acheson  of  the  District  of 
Columbia,  is  filled  by  reappointment  of  the 
incumbent  for  a  term  of  six  years,  effective 
December  22.  1986. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Oakar]  . 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BT  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  545  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4759. 

The  Chair  designates  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  as 
chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Oklahoma  [Mr.  English]  to 
assume  the  chair  temporarily. 

D  1815 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4759)  to  authorize  appropria- 
tions for  fiscal  year  1987  for  intelli- 
gence and  intelligence  related  activi- 
ties of  the  U.S.  Govermnent,  the  intel- 
ligence community  staff,  and  the  Cen- 
tral Intelligence  Agency  retirement 
and  disability  system,  and  for  other 
purposes,  with  Mr.  English  [Chair- 
man pro  tempore]  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Indiana  [Mr.  Hamilton]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Arizona  [Mr.  Stump]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4759,  the  InteUigence  Authoriza- 
tion Act  for  Fiscal  Year  1987. 

I  credit  the  hard  work  and  long 
hours  put  in  by  the  16  members  of  the 
conunittee  for  the  recommendations 
of  this  bill.  They  worked  diligently,  co- 
operatively, and  constructively,  and 
they  have  produced  a  good  bill  under 
difficult  circumstances  that  advances 
the  national  security  interests  of  the 
United  States.  I  would  especially  com- 
mend the  gentleman  from  Ohio,  Mr. 
Stokes,  and  the  gentleman  from  Ari- 
zona. Mr.  Stump,  the  chairman  and 
ranking  minority  member,  respective- 
ly, of  the  Budget  Subcommittee. 

This  bill  is  the  result  of  more  than 
30  hours  of  hearings  by  the  Budget 
Subconmiittee  with  witnesses  from 
each   major   intelligence   and   intelli- 


gence-related program.  Those  hearings 
also  resulted  in  written  responses  to 
many  additional  questions. 

I  am  pleased  to  report  that  there  is 
bipartisan  support  on  the  part  of  the 
Intelligence  Committee  for  this  bill 
and  for  the  intelligence  functions  it 
authorizes.  As  far  as  I  am  aware,  the 
bill,  which  deals  with  scores  of  com- 
plex intelligence  issues,  contains  only 
one  major  controversy— and  that  is 
not  strictly  an  intelligence  matter: 
military  or  paramilitary  operations  in 
Angola. 

H.R.  4759  authorizes  appropriations 
for  all  U.S.  intelligence  programs  sup- 
plying information  to  the  President 
and  other  national  decisionmakers— 
the  National  Foreign  Intelligence  Pro- 
gram—and those  which  supply  intelli- 
gence to  military  commanders— the 
tactical  intelligence  and  related  activi- 
ties. The  levels  of  expenditure  and  the 
number  of  personnel  recommended  by 
the  committee  for  fiscal  year  1987  in 
these  areas  represents  an  adequate  but 
by  no  means  fully  satisfactory  level  of 
effort  for  U.S.  intelligence  activities. 

At  the  appropriate  time.  I  will  offer 
an  amendment  to  the  bill  to  bring  it 
into  congruence  with  H.R.  4428.  The 
Defense  Authorization  Act,  as  it  has 
passed  the  House.  The  bill,  as  reported 
by  the  Intelligence  Committee,  au- 
thorizes a  level  of  intelligence  expendi- 
tures pegged  to  the  budget  resolution's 
ceiling  for  budget  authority  for  the 
050  function  of  $292  billion.  Members 
will  recall  that  in  considering  the  de- 
fense authorization  bill.  The  House  re- 
duced that  budget  authority  level  to 
about  $286  billion.  This  reduction  ne- 
cessitates a  decrease  in  authorizations 
for  a  full  range  of  intelligence  pro- 
grams. Both  national  and  tactical. 

This  decrease  was  partially  offset  by 
the  adoption  of  an  amendment  to  H.R. 
4428  providing  some  $90  million  in  na- 
tional foreign  intelligence  programs 
for  counterintelligence,  countemarcot- 
ics  and  counterterrorism.  The  result- 
ing level  of  intelligence  expenditures 
in  fiscal  year  1987  remains  only  ade- 
quate. The  cuts  will  impair,  but  not 
cripple,  intelligence  by  eliminating  or 
slowing  many  collection  and  process- 
ing programs  and  by  denying  person- 
nel increases  to  handle  new  intelli- 
gence problems.  These  cuts  represent 
a  responsible,  careful  approach  that 
accepts  the  fiscal  constraints  upon  us 
with  the  least  possible  amount  of  im- 
pairment to  our  intelligence  capabili- 
ties. 

In  addition  to  the  authorization  of 
appropriations  and  personnel  ceilings, 
the  bill  has  several  legislative  provi- 
sions to  provide  survivor  annuities  and 
health  benefits  for  certain  former 
spouses  of  CIA  personnel;  to  improve 
U.S.  counterintelligence  and  security 
programs;  to  provide  new  management 
authorities  and  new  benefits  for  intel- 
ligence persormel;  to  provide  for  inter- 
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national  mapping  and  data  exchanges; 
to  require  prior  notice  to  the  intelli- 
gence committees  of  covert  arms 
transfers:  and  last,  to  provide  restric- 
tions on  support  for  military  or  para- 
military operations  in  Nicaragua  smd 
Angola. 

In  the  case  of  Nicaragua.  The  com- 
mittee recommends  reenactment  of  a 
provision  in  the  fiscal  year  1986  Intel- 
ligence Authorization  Act  which  essen- 
tially prohibits  the  use  of  contingency 
funds  to  supplement  the  $100  million 
already  approved  by  the  House.  This 
provision  would  not  affect  in  any  way 
the  expenditure  of  that  $100  million 
but  it  would  require  that  the  Congress 
approve  any  additional  assistance  to 
the  contras.  This  Is  consistent  with 
the  provision  on  Nicaragua  contained 
in  H.R.  5052.  The  defense  military 
construction  appropriations  bill,  which 
the  House  passed  earlier  this  year. 

In  the  case  of  Angola,  the  committee 
recommends  that  no  covert  assistance 
be  permitted  to  UNITA  unless  and 
until  the  President  publicly  requests 
such  assistance  and  the  Congress  ap- 
proves it  by  law.  This  is  the  major  con- 
troversy in  this  bill.  Under  the  rule 
which  we  have  adopted,  we  will  debate 
the  Angola  provision  after  the  consid- 
eration of  all  other  matters  pertaining 
to  the  bill.  This  issue  of  aid  to  UNITA 
is  an  important  foreign  policy  question 
and  members  of  the  Intelligence  Com- 
mittee are  closely  divided  on  it.  I  sup- 
port the  committee's  recommendation 
but  I  will  reserve  my  remarks  on  that 
subject  until  we  reach  that  section. 

Members  should  be  aware,  however, 
that  the  issue  on  which  they  will  be 
asked  to  vote  deals  only  with  the  ques- 
tion of  covert  assistance  to  Angola.  It 
is  not  a  referendum  or  an  attack  on 
covert  action  as  a  means  of  achieving 
the  foreign  policy  ends  of  the  United 
States.  The  committee  supports  the 
use  of  covert  action  in  many  areas  of 
the  world.  The  fiscal  year  1987  author- 
ization bill,  like  its  predecessors,  funds 
the  vast  majority  of  ongoing  covert 
action  operations.  The  issue  before  the 
House  on  the  question  of  covert  aid  in 
Angola  will  be  whether,  under  the 
present  circumstances,  the  Congress 
should  play  a  role  in  approving  aid  to 
UNITA. 

Several  amendments  to  the  bill  will 
be  offered.  I  will  offer  first  a  commit- 
tee technical  aunendment  to  correct 
punctuation  and  printing  errors. 

I  will  then  offer  an  amendment  to 
replace  the  schedule  of  authorizations 
setting  forth  the  amounts  authorized 
for  intelligence  and  intelligence-relat- 
ed programs  with  an  amended  sched- 
ule conforming  to  the  actions  taken  by 
the  House  in  amending  H.R.  4428.  the 
Defense  Authorization  Act  for  Fiscal 
Year  1987.  It  will  have  the  effect  of  re- 
ducing intelligence  programs  to  a  level 
pegged  to  a  $286  billion  defense 
budget. 


The  amendments  recommended  to 
H.R.  4759  by  the  Committee  on  Post 
Office  and  Civil  Service  and  the  Per- 
manent Select  Committee  on  Intelli- 
gence were  adopted  with  the  approval 
of  the  rule  for  H.R.  4759.  The  first 
were  technical  corrections  and  a  re- 
porting requirement.  The  latter  was  a 
provision  denying  retirement  benefits 
to  Federal  employees  convicted  of  ex- 
posing undercover  intelligence  agents. 

Mr.  Chairman,  the  Intelligence  Com- 
mittee has  had  to  recommend  signifi- 
cant reductions  in  the  intelligence 
budget  request  in  light  of  fiscal  con- 
straints imposed  on  all  Government 
programs.  The  Intelligence  Committee 
believes  strongly  that  the  administra- 
tion must  reorder  its  funding  priorities 
within  the  defense  function  to  reallo- 
cate funds  to  the  intelligence  function 
in  recognition  of  the  important  contri- 
butions intelligence  makes  to  overall 
defense  readiness,  effectiveness  of 
weapons  systems,  and  the  viability  of 
military  planning.  The  committee 
urges  the  Secretary  of  Defense  and 
the  Director  of  Central  Intelligence  to 
provide  higher  priorities  for  intelli- 
gence programs  in  the  future,  even  in 
the  regime  of  more  restrained  defense 
budget  requests. 

I  appreciate  the  understanding  and 
support  of  the  members  and  staff  of 
the  Committee  on  Armed  Services  for 
adjustments  in  the  intelligence 
budget.  I  also  commend  and  appreci- 
ate the  professional  and  skilled  assist- 
ance of  the  staff  of  the  House  Select 
Committee  on  Intelligence. 

Mr.  Chairman,  this  bill  meets  the 
budget  targets  of  the  House  and  pro- 
vides for  a  strong  intelligence  pro- 
gram. The  committee  will  continue  to 
work  for  improved  intelligence  capa- 
bilities, not  only  to  deal  with  tradition- 
al high-priority  targets  such  as  the 
Soviet  Union,  but  also  to  assist  in  our 
war  on  terrorism,  the  war  on  drugs, 
and  counter  Soviet  block  espionage  ac- 
tivities in  this  country. 

□  1820 

Mr.  STUMP.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  general  sup- 
port of  H.R.  4759.  The  Intelligence 
Authorization  Act  for  fiscal  year  1987. 
although  I  strongly  oppose  section  107 
of  the  bill.  Section  107  takes  away 
from  the  United  States  the  option  for 
effective  support  to  Angolan  freedom 
fighters.  I  will  offer  an  amendment 
later  to  strike  section  107. 

Aside  from  section  107.  I  support  the 
bill.  The  funding  authorizations  con- 
tained in  this  bill  for  intelligence  and 
intelligence-related  programs  ensure 
that  U.S.  policymakers  will  continue 
to  have  the  capability  to  collect 
needed  intelligence  on  foreign  powers; 
detect  and  counter  hostile  activities  by 
foreign  powers;  and  to  influence  world 
events.  The  bill  provides  a  balanced 
and  effective  allocation  of  scarce  tax- 


payers dollars  to  U.S.  intelligence  pro- 
grams and  generally  represents  bipar- 
tisan agreement  on  such  programs. 

Because  the  effectiveness  of  intelli- 
gence programs  depends  upon  secrecy, 
the  details  of  intelligence  programs 
and  associated  funding  levels  must,  of 
course,  remain  secret.  Those  details 
are  in  the  classified  schedule  of  au- 
thorizations accompanying  the  bill 
and  in  the  classified  annex  to  the  com- 
mittee's report  on  the  bill,  both  of 
which  have  been  available  to  Members 
of  the  House. 

There  are  several  amendments  to 
the  bill  of  which  we  have  been  made 
aware. 

One  is  a  technical  amendment  to  be 
offered  by  Chairman  Hamilton  to  cor- 
rect three  minor  printing  errors  in  the 
bill.  Another  is  an  adjustment  to  the 
intelligence  budget  figures  necessitat- 
ed by  actions  which  have  occurred 
since  the  Intelligence  Committee 
markup.  Another  is  an  amendment  re- 
lating to  South  Africa  to  be  offered  by 
Mr.  Stokes.  These  amendments  have 
been  cleared  with  the  committee  mi- 
nority and  should  not  be  controversial. 

The  last  amendment  is  a  motion  to 
strike  section  107  of  the  bill  prohibit- 
ing covert  support  to  Angolan  freedom 
fighters,  which  I  will  offer. 

I  urge  my  colleagues  to  support  the 
amendment  to  strike  section  107, 
which  I  will  address  in  greater  detail 
later. 

I  would  like  to  take  this  opportunity 
to  thank  the  members  of  the  commit- 
tee from  both  sides  of  the  aisle  for 
their  time,  attention,  and  efforts  to 
bring  our  bill  to  the  floor  in  substan- 
tial agreement.  I  wish  to  express  my 
appreciation  to  Chairman  Lee  Hamil- 
ton for  his  leadership  and  his  fair  and 
even-handed  approach  in  responding 
to  the  minority's  concerns.  I  also  wish 
to  thank  Lou  Stokes,  chairman  of  the 
Program  and  Budget  Authorization 
Subcommittee,  and  the  other  members 
of  the  subcommittee  for  their  dedica- 
tion especially  Dick  Cheney  and  Bob 
Livingston  who  were  the  two  new 
members  of  the  Budget  Subcommittee 
on  the  minority  side. 

And  of  course  a  special  thanks  to  the 
staff.  If  not  for  them,  this  would  not 
be  possible. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokes], 
the  chairman  of  the  Budget  Subcom- 
mittee of  the  House  Intelligence  Com- 
mittee. , 

Mr.  STOKES.  Mr.  Chairman,  at  the 
outset  I  want  to  thank  the  distin- 
guished chairman,  the  gentleman 
from  Indiana  [Mr.  Hamilton]  for 
yielding  to  me.  The  gentleman  has 
been  an  outstanding  chairman  and  it 
is  an  honor  to  serve  with  him  on  this 
committee. 

Mr.  Chairman.  H.R.  4759.  the  Intelli- 
gence   Authorization    Act    for    Fiscal 
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Year  1987,  is  the  ninth  such  bill  re- 
ported out  by  the  Permanent  Select 
Committee  on  Intelligence.  I  am  proud 
to  say  that,  like  its  predecessors,  the 
budget  provisions  in  the  bill  were  ap- 
proved unanimously  in  committee,  and 
were  supported  by  the  Committee  on 
Armed  Services. 

This  bill  authorizes  all  the  funds  for 
the  next  fiscal  year  for  the  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government. 

The  category  of  intelligence  activi- 
ties includes  all  the  activities  of  the 
Central  Intelligence  Agency;  the  De- 
fense Intelligence  Agency;  the  Nation- 
al Security  Agency:  other  intelligence 
components  of  the  Department  of  De- 
fense, and  the  Departments  of  the 
Army,  Navy,  and  Air  Force;  the 
Bureau  of  Intelligence  and  Research 
of  the  Department  of  State;  the  intel- 
ligence divisions  of  the  Federal  Bureau 
of  Investigation,  intelligence  elements 
of  the  Departments  of  Treasury  and 
Energy,  and  the  Drug  Enforcement 
Administration;  and  the  intelligence 
community  staff  on  the  Director  of 
Central  Intelligence.  These  activities 
provide  intelligence  for  the  use  of  the 
President,  the  Cabinet,  the  National 
Security  Council,  and  the  Joint  Chiefs 
of  Staff. 

F\irther,  this  bill  authorizes  intelli- 
gence-related activities  of  the  Depart- 
ment of  Defense,  which  are  programs 
that  are  integral  to  the  defense  force 
structure,  but  which  are  similar  to  na- 
tional intelligence  programs  and  are 
often  used  for  national  intelligence 
purposes,  particularly  in  peacetime. 

The  similarity  of  programs  and  func- 
tions between  the  national  intelligence 
programs  and  the  intelligence-related 
activities  of  the  Defense  Department 
is  the  reason  that  both  are  considered 
by  the  Permanent  Select  Committee 
on  Intelligence  and  authorized  in  this 
bill.  We  have  worked  to  insure  that 
the  program  areas  are  complementary 
and  mutually  supportive,  but  not  du- 
plicative. The  referral  of  this  bill  to 
the  Committee  on  Armed  Services  has 
assured  that  the  judgments  we  have 
made  from  an  intelligence  viewpoint 
are  equally  sound  from  a  military  per- 
spective. We  worked  closely  with  that 
committee  on  a  continuous  basis  and 
achieved  a  position  agreeable  to  both 
committees. 

Mr.  Chairman,  I  would  like  to  sum- 
marize briefly  the  organization  of  the 
bill. 

Title  I  provides  for  the  bulk  of  our 
intelligence  and  intelligence-related 
activities.  Most  activities  are  necessari- 
ly classified  and  details  are  contained 
in  the  classified  schedule  of  authoriza- 
tions and  annex  to  the  report.  The 
schedule  and  annex  have  been  avail- 
able to  members  in  the  committee 
office  since  July  31.  They  will  contin- 
ue to  be  available. 

Title  II  provides  necessary  authori- 
ties  for   the   intelligence  commimity 


staff,  whose  function  is  to  assist  the 
Director  of  Central  Intelligence  with 
his  responsibilities  for  overall  coordi- 
nation of  intelligence  and  preparation 
of  the  budget.  The  staff  is  made  up  of 
representatives  of  all  elements  of  the 
intelligence  community.  Administra- 
tively, it  is  treated  as  though  it  were 
part  of  the  CIA.  The  bill  provides 
$21.7  million  for  this  purpose. 

Title  III  provides  authorization  of 
$125.8  million  for  the  Central  Intelli- 
gence Agency  retirement  and  disabil- 
ity system.  This  is  a  program  estab- 
lished by  Congress  in  1964  to  provide 
for  those  CIA  personnel  who  perform 
hazardous  duties  or  are  in  special  situ- 
ations, usually  abroad,  which  may 
limit  the  length  of  their  career.  In  ad- 
dition, title  III  contains  a  provision  re- 
garding survivor  and  health  benefits 
for  certain  former  spouses  of  CIA  per- 
sonnel. 

As  Chairman  Hamilton  has  stated, 
title  IV  contains  four  provisions  re- 
garding counterintelligence  and  securi- 
ty. 

Title  V  provides  several  administra- 
tive authorities  including  authority 
for  the  National  Security  Agency  and 
Central  Intelligence  Agency  to  estab- 
lish educational  programs  to  facilitate 
the  recruitment  of  minority  high 
school  students  with  a  demonstrated 
capability  to  develop  skills  critical  to 
the  intelligence  agencies  such  as  engi- 
neering, computer  science,  and  foreign 
language. 

Title  VI  contains  several  miscellane- 
ous authorities,  including  a  section  to 
require  notice  of  the  transfer  of  mili- 
tary equipment. 

Mr.  Chairman,  as  in  the  last  fiscal 
year,  this  bill  authorizes  less  than  the 
administration  requested.  Some  specif- 
ic proposals  have  been  recommended 
for  deferral,  others  for  termination, 
while  a  few  have  been  incresused.  I  be- 
lieve that  the  authorization  provided 
is  adequate  to  meet  our  Nation's 
needs. 

Mr.  Chairman,  let  me  close  by  stat- 
ing that,  as  in  year's  past,  the  commit- 
tee has  made,  and  continues  to  make, 
the  classified  annex  to  its  report  avail- 
able to  all  Members  of  the  House 
during  business  hours  in  the  commit- 
tee's rooms.  I  would  invite  Members 
who  have  not  yet  had  an  opportunity 
to  do  so  to  read  this  annex. 

I  also  want  to  take  this  opportunity 
to  express  my  appreciation  to  Bob 
Stump,  the  ranking  minority  member, 
for  his  hard  work  on  this  bill  along 
with  all  the  members  of  our  subcom- 
mittee on  both  sides  of  the  aisle. 

I  also  want  to  express  my  apprecia- 
tion to  the  staff  of  the  committee  for 
the  excellent  work  they  do  for  our 
committee. 

D  1830 

Mr.  STUMP.  Mr  Chairman,  I  yield 
7V4  minutes  to  the  gentleman  from 
Michigan  [Mr.  SiuanderI. 


Mr.  SILJANDER.  I  appreciate  the 
gentleman  yielding  this  time  to  me. 

Mr.  Chairman,  we  have  worked  hard 
over  the  last  year  or  so  attempting  to 
untie  the  hands  of  President  Ronald 
Reagan,  in  a  decade  of  effort  to  repeal 
the  infamous  Clark  amendment  which 
prohibited  any  ability  for  America  to 
assist  those  fighting  for  freedom  in 
Angola. 

I  stand  in  general  support  of  this  bill 
but  in  deep  opposition  to  the  section 
that  prohibits  any  covert  assistance  to 
UNITA  in  Angola. 

One  of  the  arguments  ushered  forth 
as  to  why  we  should  eliminate  covert 
aid  is  because  we  should  not  be  in  the 
business  of  overthrowing  legitimate 
goveniments. 

Well,  let  me  remind  the  membership 
that  the  Government  of  Angola  has 
never  been  elected.  We  have  never  rec- 
ognized the  Government  in  Angola  by 
diplomatic  means.  Ford  did  not,  Carter 
did  not,  and  obviously  President 
Reagan  has  not. 

In  terms  of  territory  there  is  about 
equal  control  with  UNITA  and  the  so- 
called  dos  Santos  government.  The  dos 
Santos  government  is  totally,  un- 
equivocally propped  up  by  Cuban 
troops. 

It  is  a  puppet  government  regime 
that  could  not  exist  without  the  help 
of  35,000  Cuban  troops. 

The  other  issue,  "well,  we  should 
debate  whether  or  not  we  should  help 
any  freedom  fighters  in  an  open 
format."  Well,  may  I  remind  those 
who  use  that  argument,  we  sat  and 
stood  on  this  floor  for  hours  and  de- 
bated whether  or  not  the  Clark 
amendment  should  be  repealed.  And  it 
was,  thank  goodness,  finally  repealed. 
In  the  subcommittee  where  I  serve  as 
ranking  member  of  the  Africa  Sub- 
committee, we  debated  the  Clark 
amendment.  Should  it  be  overt  or 
covert  aid  to  help  Jonas  Savimbi  in 
Angola? 

We  had  the  same  debate  in  the  Com- 
mittee on  Foreign  Affairs  and  the  In- 
telligence Committee,  the  same  de- 
bates were  engaged  there.  We  debated 
on  the  floor. 

I  also  had  a  bill.  The  gentleman 
from  Indiana  full  well  knows  I  had  a 
bill  to  aid  UNITA  overtly.  One  hun- 
dred ten  bipartisan  cosponsors. 

Mr.  Hamilton's  name  is  not  one  of 
those  cosponsors. 

I  also  had  resolution,  sense  of  Con- 
gress, expressing  the  importance  of  at 
least  assisting  UNITA  in  Angola  with- 
out any  legal  ties  or  binds.  Mr.  Hamil- 
ton is  not  a  cosponsor  of  that  resolu- 
tion either. 

So  I  must  wonder  what  is  the  real  in- 
tention behind  this  section?  I  think 
the  intention  is  clear,  to  cut  off  any 
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hope  of  assisting  Jonas  Savimbi  fight- 
ing for  his  freedom  in  Angola. 

The  other  argiunent,  if  we  help  Sa- 
vimbi the  Cubans  will  stay  and  they 
will  never  leave.  But  the  truth  is  when 
the  Clark  amendment  a  decade  ago 
was  implemented  there  were  12.000 
Cuban  troops.  That  was  in  1975. 

In  1985  there  are  35,000  Cubans. 
nearly  3  times  that  number. 

So  did  the  Clark  amendment  stifle 
Castro's  intentions?  It  did  not. 

Ten  years  ago  Castro  said  he  would 
leave  when  the  MPLA  stabilized  the 
situation.  And  we  believed  him. 

Seven  years  ago  Castro  said.  'Well, 
we  will  leave  when  the  Namibian  inde- 
pendence has  been  finally  secured."  At 
the  same  time  Andrew  Young  said 
that  Cuban  troops  are  a  stabilizing 
factor  in  southern  Africa. 

And  we  believed  him. 

Now  1  week  ago  Castro  has  changed 
his  tune  for  the  third  time  in  a  decade 
and  said  he  will  not  leave  until  the 
white  apartheid  regime  in  South 
Africa  has  been  dismantled  and  there 
is  majority  rule.  A  good  goal,  but  obvi- 
ously Castro's  intentions  are  to 
remain. 

When  one  uses  the  argument  that 
by  supporting  a  black  freedom  fighter 
we  somehow  are  in  bed  with  the  white 
racist  regime  In  South  Africa,  is,  mini- 
mally, absurd.  He  fought  for  25  years. 
Jonas  Savimbi,  against  white  Portu- 
guese rule  and  now  white  Cuban  domi- 
nation in  his  country.  Do  you  think 
for  a  moment  that  a  blaclc  freedom 
fighter  in  Angola  after  25  years  of 
fighting  for  independence  of  his 
nation  would  somehow  welcome  in  the 
white  apartheid  regime  and  say 
"please  set  up  a  racist  apartheid 
regime  in  Angola.  We  welcome  you."? 
This  is  an  absurd  notion. 

Obviously,  yes.  he  is  accepting  aid 
from  South  Africa.  Why  not?  Because 
for  10  years  this  country  was  unwilling 
to  do  so. 

We  fought,  as  Claude  Pepper,  Sena- 
tor Pepper  has  said,  with  the  Soviets 
In  World  War  II  and  that  did  not 
make  us  Communists.  Iran  is  helping 
the  Mujahdeen  in  Afghanistan  and  so 
are  we.  That  does  not  make  us  part  of 
the  Iranian-Khomeini  madness.  Every 
country  in  southern  Africa  relies  on 
South  Africa  either  economically,  mili- 
tarily, or  in  some  way  or  other.  Are  we 
going  to  cut  off  ties  to  every  country 
in  the  southern  region  of  that  conti- 
nent? 

We  think  the  Cubans  are  such  a 
wonderful  force  in  Africa.  I  would  like 
to  close  by  reading  an  excerpt  from 
the  essay  entitled  "The  Village  of  the 
Living  Oead."  These  by  the  way  are 
testimonials  from  Angolans,  black  An- 
golans living  in  villages  where  the 
Cubans  have  plundered  and  raped  and 
murdered  the  townspeople. 

Let  me  read  from  this  article: 


(Prom  the  American  Spectator.  Aug\ist 
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The  ViixAGC  or  the  Living  Dead 

(By  Nicholas  Rowe) 

I  was  In  Angola  earlier  this  year  with  a 
Canadian  news  team.  Outside  Jamba,  the 
provisional  capital  of  rebel  leader  Jonas  Sa- 
vimbi's  UNITA  movement,  is  a  small  village 
housing  refugee  women  from  the  regions 
under  the  control  of  the  Luanda  Communist 
regime.  It  is  Icnown  as  "the  village  of  the 
living  dead."  Some  of  the  women  are  muti- 
lated, others  have  lost  their  mind,  all  are 
victims  of  Soviet-inspired  barbarism.  And 
yet  they  speak  of  themselves  as  the  lucky 
ones:  they  have  survived. 

Through  our  interpreter  we  spoke  to  some 
of  the  women  able  and  willing  to  recount 
their  experiences.  The  first  was  Madalena 
Ngueve.  who  looked  much  older  than  her 
forty-five  years: 

It  was  the  second  of  November  1984 
when  the  Cubans  came  to  our  village.  I  tried 
to  stop  them  taking  away  my  son.  He  was 
twelve,  and  from  the  age  of  ten  and  upwards 
they  come  and  ship  them  off  to  Cuba.  I 
tried  to  stop  them  but  one  of  the  Cubans 
cut  off  my  arm  with  a  bayonet.  They  were 
beating  the  children  who  didn't  want  to 
leave  their  parents,  beating  them  with  the 
butt  ends  of  their  rifles.  So.  while  I  was 
bleeding,  they  took  away  my  son.  He  was 
my  only  child.  I've  had  no  contact  with  him 
since  that  day. 

Severina  Chilombo  arms  crossed  tight 
over  her  stomach,  rocked  compulsively  back 
and  forth  as  she  told  us  her  story: 

"The  Cubans  arrived  at  my  village  just  at 
daybreak.  They  locked  some  of  the  people 
into  the  huts  and  burned  them  alive. 
Others,  their  limbs— arms  and  legs— were 
cut  off.  My  father  burned  to  death  in  one  of 
the  huts,  also  my  uncle.  They  poured  gaso- 
line on  the  huts  and  with  torches  they  lit 
the  fires.  They  ripped  the  baby  I  was  carry- 
ing off  my  back.  They  swung  and  smashed 
her  against  a  tree.  She  died,  her  little  head 
cracked  open.  I  was  pushed  into  a  lorry  with 
some  of  the  other  younger  women  and  boys. 
Later  they  stopped.  I  was  raped  the  first 
time  by  ten  men.  We  were  raped  in  front  of 
the  boys  deliberately.  The  Cubans  said  to 
them.  Look  how  we  rape  your  mothers  and 
sisters  so  they  can't  have  any  more  chil- 
dren.' During  the  journey  we  could  choose 
whether  we  wanted  sex  voluntarily  or  not. 
Those  who  resisted  were  stabbed  by  bayo- 
nets. Then  they  were  raped.  Then  they  were 
killed.  At  the  end  of  the  journey  the  boys 
were  taken  away  and  the  women  put  Into 
prison.  We  weren't  allowed  to  wash  or  any- 
thing for  the  first  seven  days.  But  every  day 
the  Cubans  came  .  .  .  and  .  .  .  violated  us.  I 
lost  my  father  and  my  mother.  Everybody. 
There  are  days  when  I  don't  have  any  more 
tears  left  to  cry.  Today  is  almost  one  of 
those  days.  It  was  my  first  baby.  My  only 
baby. 

Veronica  Kahall  was  concerned  that  we 
would  not  believe  her.  She  kept  repeating  to 
our  interpreter.  "I  am  not  inventing  a  story, 
I  saw  what  I  saw  with  my  own  eyes.  "  She 
would  point  to  her  companions  in  distress. 
"They  know  I  am  telling  the  truth.  .  .  .  We 
have  all  seen  so  much,  been  through  so 
much  "  Reassured  that  we  did  not  doubt  her 
and  that  our  tape-recorder  would  capture 
every  word,  she  t)egan  in  a  flat,  emotionless 
voice,  as  if  memory  of  her  Calvary  would  be 
erased  by  its  telling: 

When  the  Cubans  arrived  at  my  village, 
all  the  people  were  rounded  up.  The  older 
people  were  killed,  the  younger  ones  taken 
away,   the  boys  to  the  army.  The  young 


women  were  separated  from  the  men  and 
taken  to  prison."  Almost  as  an  after- 
thought, she  added.  "The  pregnant  women 
in  prison  were  killed  by  having  their  bellies 
cut  open.  The  Cubans  cut  open  the  preg- 
nant women  by  bayoneting  them  from  just 
below  the  breast  downwards." 

There  was  an  involuntary  gasp  of  horror 
from  our  interpreter,  herself  a  mother.  Ve- 
ronica Kahali  was  again  immediately  on  the 
defensive.  "But  I  saw  it!  My  sister  was  close 
to  her  time  and  her  belly  was  ripped  open. 
She  died  next  to  her  unborn  baby.  I  saw  it!" 

Once  calmed,  she  resumed  her  monotone 
monologue: 

"Our  people  were  sorted  out  into  groups: 
old  men.  young  men,  old  women,  young 
women,  children.  The  old  men  were  killed 
right  there  on  the  spot.  The  children  who 
gave  problems  were  beaten  to  death  with 
rifle  butts  .  .  .  anything  .  .  .  hacked  with 
choppers,  pangas.  The  group  of  girls  I  was 
in.  the  Cubans  and  Fapla  [soldiers  of  the 
Angolan  Communist  army]  came  every  day. 
.  .  .  five  of  them  sometimes.  They  chose  a 
woman  and  took  her  out  of  the  cells.  I  was 
raped  continuously.  They  had  no  mercy.  If 
you  screamed  or  made  any  noise  they  just 
gagged  your  mouth  and  held  you  dowrn.  Of 
course  some  of  the  women  cried.  That  made 
it  worse  for  them.  They  were  beaten  up  and 
then,  afterwards,  they  were  killed." 

Angelina  Missoji  was  much  more  emotion- 
al: anxious  that  we  should  hear  her  story 
but  ashamed  of  her  part  in  it: 

"It  was  a  very  sad  morning.  The  people 
were  walking  down  to  the  fields,  it  was  har- 
vest time.  We  walked  into  an  ambush  laid 
by  the  Cubans  and  some  Fapla  soldiers. 
When  we  fell  into  this  ambush,  I  tried  to 
run  away  but  I  was  shot  in  my  foot.  Later  I 
was  taken  away  by  the  Cubans.  The  bone  tn 
my  foot  was  not  shattered  by  the  bullet,  but 
in  prison  the  bottom  part  of  my  leg  was  am- 
putated anyway." 

At  first  undecided  whether  to  display  her 
mutilation  or  to  conceal  it,  she  filially 
tucked  her  truncated  leg  under  the  wooden 
bench  where  she  was  hunched. 

"The  villagers  were  divided  into  groups. 
The  very  old  people  were  killed  immediate- 
ly, other  old  women  taken  to  prison  to  work 
there.  The  younger  women  were  raped  and 
the  young  men  sent  for  military  training.  I 
saw  with  my  own  eyes  two  different  ways  of 
killing  the  old.  Some  were  lined  up  and 
shot.  Others  who  were  very  old  were  simply 
clubbed  to  death,  or  kicked  to  death  with 
boots  or  bayoneted.  Both  my  mother  and 
father  were  killed  by  the  Cubans.  I  was 
there.  I  saw  it.  Both  were  killed  in  more  or 
less  the  same  way.  First  they  were  clubbed 
and  then  shot.  I  was  very  sad  and  also  angry 
with  myself  that  I  did  nothing,  said  noth- 
ing. But  I  would  have  been  killed  as  well.  I 
was  afraid.  It  is  very  difficult  for  me  to  re- 
member these  things.  No,  I  can't  talk  any 
more  about  this.  I'm  sorry.  Forgive  me." 

The  question  we  all  asked  ourselves  was 
why:  why  attack  these  villages  deep  inside 
the  part  of  Angola  nominally  controlled  by 
Jos6  Eduardo  Dos  Santos  and  his  Cuban 
allies?  The  answer  came  from  an  unexpect- 
ed source,  a  Cuban  who  deserted  to  join 
UNITA.  Miguel  Garcia  Enamorado,  from 
the  Cuban  province  of  Gran  Ma,  explained 
that  any  village  more  than  ten  kilometers 
outside  a  town  was  automatically  considered 
to  favor  UNITA  and  was  therefore  subject 
to  punitive  measures,  "pour  encourager  les 
autres.  "  Orders  were,  "Destroy  everything, 
bum  down  the  houses,  kill  the  cattle, 
neutralize  the  population." 
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The  above  testimony  makes  me  think  that 
if  Jonas  Savimbi  and  UNITA  lose  their  war, 
the  village  of  the  living  dead  may  become 
the  country  of  the  living  dead. 

Now  granted  there  are  atrocities 
probably  in  any  conflict.  But,  my  col- 
leagues, the  issue  is  so  abundantly 
clear;  communism,  Castro  fanaticism 
versus  fighting  for  freedom.  The  true 
intentions  of  this  amendment  are  not 
just  to  have  an  open  debate,  because 
we  are  doing  it  now  and  we  have  done 
it  before.  It  is  time  we  faced  what  the 
truth  is  here.  The  truth  is  we  need  to 
help  those  fighting  for  freedom,  and 
this  amendment  would  tie  our  Presi- 
dent's hands  to  do  that. 

Mr.  HAMILTON.  Mr.  Chairman, 
before  yielding  to  the  gentlewoman 
from  Ohio,  I  want  to  express  to  her 
my  appreciation  for  the  cooperation 
she  has  given  us  with  regard  to  section 
504, 

Mr.  Chairman,  the  gentlewoman 
from  Ohio  is  chairman  of  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits  of  the  Committee  on  Post 
Office  and  Civil  Service,  and  we  have 
appreciated  very  much  her  coopera- 
tion. 

Mr.  Chairman,  I  yield  2%  minutes  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
from  Indiana  for  yielding,  and  I  want 
to  compliment  him  and  the  distin- 
guished ranking  Member  from  Ohio 
[Mr.  Stokes]  and  his  committee  for 
the  fine  cooperation  they  have  given 
to  the  Committee  on  Post  Office  and 
Civil  Service.  Today,  the  House  will 
consider  H.R.  4759.  H.R.  4759  includes 
a  section  which  would  allow  the  Secre- 
tary of  Defense  more  flexibility  to 
manage  civilian  intelligence  personnel 
by  permitting  establishment  of  per- 
sonnel systems  outside  the  constraints 
of  title  5.  It  would  permit  the  creation 
of  a  system  similar  to  those  used  by 
the  Central  Intelligence  Agency  and 
the  National  Security  Agency  to  ap- 
point individuals  and  fix  their  pay. 

The  Committee  on  Post  Office  and 
Civil  Service  favorably  reported  H.R. 
4759  on  July  28  with  amendments  de- 
veloped by  my  Subcommittee  on  Com- 
pensation and  Employee  Benefits.  The 
first  of  these  amendments  were  tech- 
nical in  nature,  aimed  at  clarifying  the 
intent  of  the  bill.  The  amendment 
added  a  new  section  to  require  a  joint 
report  from  the  Secretary  of  Defense 
and  the  Director  of  Central  Intelli- 
gence. The  report  would  describe  the 
systems  that  would  be  implemented  by 
the  various  intelligence  agencies 
within  the  Department  of  Defense; 
provide  a  comparison  of  these  systems 
to  the  CIA  and  NSA;  and  address  any 
recruitment  or  retention  problems 
which  may  continue  to  exist  within 
those  systems. 

Mr.  Chairman,  I  am  very  interested 
in  changing  the  current  system  of  set- 
ting pay  for  Federal  employees,  to  im- 


prove our  ability  to  recruit  and  retain 
well  qualified  individuals  to  carry  out 
our  many  critical  Federal  programs. 
On  May  1,  1986,  I  introduced  H.R. 
4738,  the  Federal  Pay  Management 
Act  of  1986.  The  legislation  would  re- 
quire several  demonstration  projects 
using  various  alternative  pay  systems. 
These  demonstration  projects  would 
enable  us  to  take  a  closer  look  at  sev- 
eral methods,  and  evaluate  the  pros 
and  cons  of  each  before  making  a  deci- 
sion on  which  is  best  for  the  entire 
Federal  work  force.  It  would  also  limit 
the  President's  ability  to  submit  alter- 
native pay  plans  to  Congress,  such  as 
the  one  he  recently  submitted,  which 
would  grant  only  a  2-percent  increase 
in  pay  for  Federal  workers. 

P\irthermore,  my  legislation  would 
also  require  the  establishment  of  an 
independent  Conunission  on  Federal 
Pay  Management.  This  Commission 
would  evaluate  the  alternative  pay  sys- 
tems established  under  the  bill  and 
provide  recommendations  to  the  Presi- 
dent and  each  House  of  Congress  5 
years  after  enactment. 

Section  507,  of  H.R.  4759,  would  re- 
quire that  a  joint  report  from  the  Sec- 
retary of  Defense  and  the  Director  of 
Central  Intelligence  on  Persoimel  Sys- 
tems for  civilian  intelligence  personnel 
be  submitted  to  the  House  Committees 
on  Post  Office  and  Civil  Service,  Per- 
manent Select  Committee  on  Intelli- 
gence, Governmental  Affairs,  and  the 
Senate  Select  Committee  on  Intelli- 
gence. This  would  provide  Congress 
the  opportunity  to  review  the  effect  of 
the  new  personnel  system  on  recruit- 
ment and  retention  at  these  agencies. 
The  report  will  assist  the  committees 
in  fulfilling  their  oversight  role  and  in 
reviewing  the  impact  of  the  new 
system. 

I  would  like  to  thank  the  members 
of  the  Permanent  Select  Committee 
on  Intelligence  for  their  cooperation 
and  support. 

Mr.  Chairman,  I  urge  my  colleagues 
to  give  favorable  consideration  to  H.R, 
4759. 

Mr.  STUMP.  Mr.  Chairman,  I  yield 
3Vi  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  CourterI. 

D  1845 

Mr.  COURTER.  Mr.  Chairman,  I 
rise  not  because  I  oppose  this  bill,  but 
because  I  have  grave  reservations 
about  one  particular  part  of  it:  Section 
107,  which  would  bar  any  further 
covert  aid  to  Angola's  legitimate  resist- 
ance movement.  The  House  will  hear 
others  speak  on  this  matter  tomorrow, 
but  I  will  be  unable  to  be  present,  and 
ask  for  a  few  minutes  now. 

Mr.  Chairman,  U.S.  law  permits  the 
President  to  conduct  covert  aid  pro- 
grams, with  proper  oversight  and 
review  by  specific  congressional  com- 
mittees, committees  whose  members 
are  elected  by  the  American  people. 
To  my  knowledge,  the  administration 


is  in  full  compliance  with  all  require- 
ments in  the  Angolan  case.  If  it  were 
not,  I  carmot  imagine  that  the  Intelli- 
gence Committees  would  not  be  en- 
forcing compliance.  Compliance  is  not 
the  issue  here;  further  public  exposure 
is  the  issue. 

The  supporters  of  section  107  are 
telling  us  that  all  they  want  is  open 
debate  of  any  further  aid.  But  it  is  my 
view  that  section  107  in  the  Intelli- 
gence bill  is  intended  not  to  make  our 
aid  to  Angola  more  overt  or  more 
public,  but  to  throw  a  road  block 
against  aid  simply.  None  of  those  who 
have  been  pressing  for  section  107,  I 
would  venture  to  guess,  is  a  cosponsor 
of  the  bills  which  would  assure  aid  to 
the  Angolan  resistance.  Those  bills 
have  never  reached  the  floor  for 
debate.  Indeed,  those  bills  were  never 
even  debated  in  the  Full  Foreign  Af- 
fairs Committee.  It  isn't  really  debate 
on  Angolan  aid  which  concerns  us 
here,  but  the  aid  itself. 

It  is  worthy  of  note  that  those  who 
have  expressed  approval  of  section  107 
do  tend  to  support  aid  to  Afghanistan. 
Yet  none  of  them  is  pressing  for  a  sec- 
tion 107-style  law  in  respect  to  Af- 
ghanistan. No  one  has  made  such  a 
demand  because  we  all  know  that  get- 
ting aid  into  Afghanistan  is  a  tricky 
business  which  requires  silence  all 
aroimd  routes  and  methods  and  local 
allies.  Why  should  it  be  any  different 
in  Angola? 

We  don't  need  more  debate  on 
Angola,  we  need  to  assist  the  President 
in  pressing  forward  with  the  policy  we 
have  now.  The  modem  history  of 
Angola  has  been  a  history  of  foreign 
occupation.  It  teaches  that  doing 
nothing  to  help  Angolans  remove  for- 
eign troops  achieves  nothing.  We 
learned  that  over  10  long  years  of  An- 
golan servitude,  and  now  we  have  at 
last  begun  to  try  another  way,  a  varie- 
ty of  argument  that  the  Soviet  bloc  oc- 
cupation force  understands— military 
force.  No  troops,  no  advisors  on  the 
groiuid,  no  Vietnam.  Just  military  aid, 
delivered  with  discretion,  to  a  proven 
and  legitimate  and  large  resistance 
movement.  The  other  method— abso- 
lute nonintervention— is  an  unmitigat- 
ed failure,  both  for  our  national  inter- 
ests and  for  those  of  the  average  An- 
golan. 

All  the  arguments  with  which  the 
Clark  amendment  was  first  put  in 
place  have  become  self-evident  failures 
too.  In  the  other  body,  the  gentleman 
from  Iowa  who  put  the  Clark  amend- 
ment in  place  promised  that  national- 
ism was  far  stronger  than  communism 
in  Angola.  "If  the  MPLA  wins,"  he 
said,  "the  Soviets  will  be  lucky  if  they 
can  hang  on  a  year  or  two."  The  pre- 
diction failed.  There  are  more  Soviets 
and  more  Cubans  than  ever.  They  ar- 
rived over  many  years  and  without 
any  opposition  from  American  sources. 
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They  moved  into  the  vacuum,  and 
they  will  stay  there. 

In  this  Chamber  the  leading  argu- 
ment was  the  same:  Nationalism  will 
hold  Communist  internationalism  at 
bay.  One  of  my  colleagues— who  still 
opposes  aid  to  Angola— declared  on 
January  27.  1976.  that  Angola  would 
never  become  a  Soviet  satellite.  "The 
tides  of  nationalism  run  far  stronger 
in  Africa  than  the  imperatives  of  ide- 
ology." he  said.  "Having  just  managed 
to  extricate  themselves  from  the 
clutches  of  the  Portuguese,  the  Ango- 
lans are  most  unlikely  to  submit  them- 
selves to  the  domination  of  the  Sovi- 
ets," he  said.  But  that  argument 
proved  illusory.  Angola  is  now  a  Soviet 
and  Cuban  base,  and  a  country  under 
occupation  which  has  little  to  no 
choice  about  its  status. 

Well  now  those  in  Congress  who  ex- 
plain away  the  massive  Cuban  pres- 
ence have  changed  the  argument.  Now 
we  are  told  the  Cubans  are  there  be- 
cause the  South  Africans  are  in  Na- 
mibia. Look  back  at  the  transcript  of 
the  special  order  of  the  House  on 
Angola  on  December  9.  1985.  The 
problem,  we  were  assured,  isn't  the  en- 
slavement of  Angola;  the  problem  is 
South  African  control  of  Namibia. 
Well,  it's  not.  Even  Fidel  Castro  no 
longer  says  the  problem  is  Namibia.  At 
the  meeting  of  non-aligned  nations 
which  Just  ended  in  Zimbabwe.  Castro 
declared  that  many  of  his  troops 
would  remain  in  Angola  even  if  the 
South  withdrew  from  Namibia.  Simi- 
larly, this  April  Angola's  President 
Dos  Santos  proclaimed  that  while  the 
issue  of  Namibia  was  vital,  the  with- 
drawal of  Cuban  troops  from  Angola 
was  "unrelated  •  •  •  irrelevant.  "  But 
none  of  this  diplomatic  chatter  is  as 
Important  as  the  little-noted  fact  that 
In  April  new  agreements  were  made 
which  promise  the  intensification  of 
relations  between  Angola  and  Cuba  in 
a  number  of  areas,  including  defense. 

And  the  Soviets?  What  do  they  say? 
On  March  14  the  Soviet  Ambassador 
to  Lisbon  emphasized  at  a  news  con- 
ference that  the  withdrawal  of  Cuban 
troops  from  Angola  is  a  matter  on 
which  "only  Angola  and  Cuba  have  a 
say."  Buy  why?  Why  is  Cuba's  say 
about  Angolan  independence  equal  to 
Angola's?  The  sorry  fact  is  that  Cuba's 
say  is  more  important  than  Angola's. 
The  Angolan  MPLA  couldn't  get  them 
to  leave  even  if  it  wanted  to.  The  fall 
of  last  year  the  Angolan  Minister  of 
Trade,  Ismael  Caspar  Martins,  met 
with  the  scholars  of  the  Heritage 
Foundation  here  in  Washington. 
Asked  if  the  MPLA  could  force  the  re- 
moval of  all  Soviet  bloc  personnel  if  it 
wished  to  do  so.  the  Minister  declined 
to  answer.  The  question  was  put  to 
him  three  times,  and  he  would  not 
answer. 

I  have  little  to  add  to  that  remarka- 
ble silence.  I  think  we  know  what  it 
means.  The  Cubans  are  there  because 


the  MPLA  needs  them  as  a  praetorian 
guard  to  defend  the  regime  against 
the  dissatisfactions  and  arms  of  its 
people.  Because  the  regime  is  one  of 
the  mo.st  economically  incompetent 
and  unpopular  in  the  world,  the 
Cubans  should  be  expected  to  remain 
there  for  a  long  time.  And  I  suggest 
that,  while  clever  diplomacy,  or  unfail- 
ing patience,  or  saying  please  "  will 
not  get  them  out.  aid  to  Jonas  Savim- 
bi's  large  and  disciplined  army  may 
well  get  them  out.  And  is  that  not 
what  everyone  in  the  House  claims  to 
want? 

Mr.  STUMP.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr  SOLOMON.  Mr.  Chairman.  I 
would  like  to  take  a  few  moments  here 
during  general  debate  to  express  my 
deep  concern,  and  the  concern  of 
many  Members  of  the  House,  about  a 
section  of  this  bill  which  has  very  dan- 
gerous implications  for  the  conduct  of 
U.S.  foreign  policy. 

I  am  referring  to  section  107.  which 
says,  in  effect,  that  the  United  States 
may  not  provide  aid  to  the  UNITA 
movement  in  Angola  unless  such  as- 
sistance has  been  publicly  acknowl- 
edged by  the  administration,  openly 
debated  in  Congress,  and  approved  in 
Congress  by  the  passage  of  joint  reso- 
lutions. 

Let  me  just  say  at  the  outset  that  a 
return  to  the  Angolan  issue  at  this 
particular  time  strikes  me  as  being  an 
exercise  in  legislative  schizophrenia. 
Just  1  year  ago.  the  House  voted.  236 
to  185.  to  repeal  the  so-called  Clark 
amendment,  which  was  enacted  in 
1975  and  virtually  guaranteed  that  the 
Angolan  people  would  be  doomed- 
condemned— into  living  under  a  Com- 
munist puppet  government  whose  only 
protection  from  the  Angolan  people  is 
the  presence  in  that  country  of  more 
than  35.000  foreign  troops— Cubans. 

There  is  no  more  vivid  example  of 
the  consequences  of  the  Vietnam  syn- 
drome in  American  foreign  policy  than 
the  establishment  of  a  Communist 
goverrmient  in  Angola.  And  Congress, 
recognizing  the  grievous  error  that 
was  made  in  1975  by  enacting  the 
Clark  amendment,  voted  last  year  to 
repeal  that  ill-conceived  attempt  to 
micromanage  foreign  policy. 

Now  this  legislation  comes  along  1 
year  later,  and  section  107  proposes  es- 
sentially to  reverse  our  action  of  last 
year  in  repealing  the  Clark  amend- 
ment. And  make  no  mistake:  section 
107  does  precisely  that— it  has  the 
practical  effect  of  restoring  the  Clark 
amendment.  That  alone  is  reason 
enough  to  oppose  this  section. 

But  going  beyond  the  debate  con- 
cerning United  States  policy  toward 
Angola,  the  ultimate  eventual  implica- 
tions of  section  107  will  be  to  eliminate 
covert  action  from  the  foreign  policy 
options  available  to  the  President  and 
the    executive    branch.    Indeed,    the 


whole  concept  of  covert  action  is  likely 
to  become  an  oxymoron  if  section  107 
becomes  law. 

First,  section  107  is  unnecessary.  It 
intrudes  itself  into  the  carefully  craft- 
ed and  controlled  procedures  that  are 
already  in  place  providing  for  congres- 
sional oversight  of  intelligence  activi- 
ties. Congress  already  possesses  the 
authority  to  oversee  covert  actions  and 
to  terminate  such  actions  by  cutting 
off  the  funding.  If  the  Intelligence 
Committee  wants  to  come  before  this 
House  and  recommend  that  we  not  be 
involved  in  Angola,  then  let  us  vote  on 
that  particular  proposition.  But  sec- 
tion 107  is  designed  not  so  much  as  to 
terminate  activities  in  Angola  as  it  is 
to  strike  at  the  whole  concept  of 
covert  action  itself.  It  is  one  more  at- 
tempt to  encumber  the  foreign  policy 
apparatus  of  the  United  States  with 
country-specific  restrictions. 

Second,  I  would  suggest  that  section 
107  does  not  serve  the  interest  of  for- 
eign policy  consistency.  It  carries  with 
it  the  subliminal  message  to  our 
friends  and  allies  around  the  world 
that  any  covert  program  once  initiated 
can  also  be  publicly  exposed  at  any 
time.  How  can  we  possibly  hope  to 
enlist  the  support  of  other  nations  in 
pursuit  of  vital  policy  objectives,  when 
the  confidentiality  that  must  protect 
such  undertakings  can  be  subject  at 
any  time  to  public  exposure? 

"Third,  section  107  seems  to  me  to  be 
part  and  parcel  of  a  larger  approach  to 
foreign  policy  that  seeks  to  tie  the 
hands  of  the  President  when  prompt 
and  decisive  moves  are  called  for.  The 
President  must  have  options  at  his  dis- 
posal that  lie  between  the  two  ex- 
tremes of  doing  nothing  or  sending  in 
U.S.  forces.  And  this  is  precisely  the 
dilemma  that  President  Reagan  and 
any  future  President  will  have  to  face, 
if  we  continue  to  enact  restrictive  leg- 
islation. 

Mr.  Chairman,  we  will  have  the  op- 
portunity to  strike  section  107  from 
this  legislation  when  our  colleagues 
Bob  Stump  and  Claude  Pepper  offer 
an  amendment  to  do  so.  I  implore  my 
colleagues  in  the  House  to  consider 
the  implications  of  section  107  and  to 
support  the  Stump-Pepper  amend- 
ment. 

Mr.  STUMP.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  want  to  discuss  an  amendment 
that  will  be  offered  by  Mr.  Stump  of 
Arizona  regarding  section  107. 

Recently,  many  of  my  colleagues 
have  stood  here  demanding  that 
America  take  action  to  help  bring 
about  the  political  and  societal 
changes  necessary  to  institute  true  de- 
mocracy, respect  for  human  rights, 
and  freedom  in  South  Africa.  Yet 
many  of  these  same  advocates  of  liber- 
ty in  southern  Africa  operate  with  a 
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different  standard  when  considering 
Angola.  While  they  are  willing  and 
anxious  to  support  freedom  and  liber- 
ty for  the  South  African  people,  they 
are  unwilling  to  assist  neighboring  An- 
golans. This  attitude  is,  ironically, 
very  discriminatory. 

While  the  situation  in  Angola  does 
not  share  the  specific  characteristics 
of  the  one  In  South  Africa,  the  general 
principles  are  the  same:  Freedom,  lib- 
erty, democracy  and  respect  for 
human  rights.  In  1975  when  the  Por- 
tuguese withdrew  from  Angola  they 
left  behind  three  major  independence 
movements  all  of  whom  agreed  to  hold 
free  elections  and  abide  by  the  out- 
come. Instead,  the  Soviets  airlifted  bil- 
lions of  dollars  of  military  hardware, 
scores  of  "advisers"  and  over  35,000 
Cuban  mercenaries  to  ensure  a  mili- 
tary victory  by  the  Communist  MPLA, 
the  least  popular  of  these  movements. 
In  response,  the  U.S.  Congress  passed 
the  infamous  "Clark  amendment" 
which  banned  any  support  for  the 
other  prodemocratic  forces.  The 
MPLA  and  their  Communist  allies 
were  overjoyed— they  believed  that 
they  had  successfully  subjugated  an- 
other country. 

But,  the  people  of  Angola  continued 
their  opposition  to  this  brutal,  unpop- 
ular regime  kept  in  power  by  the 
Cuban  Army  even  without  American 
help.  In  fact,  since  1975,  over  60.000 
Angolans  have  joined  the  opposition 
and  now  control  one-third  of  Angola. 
The  rest  of  the  country  is  contested. 
The  objectives  of  the  two  opposition 
forces,  UNITA  and  the  FNLA  are 
clear.  They  seek  to  bring  freedom,  de- 
mocracy and  respect  for  human  rights 
to  Angola. 

Success  for  the  freedom  fighters  in 
Angola  can  greatly  help  alleviate  the 
crises  in  Namibia  and  South  Africa. 
Presently,  the  only  obstacle  to  a 
peaceful  transition  in  Namibia  is  the 
presence  of  the  Cubans  across  the 
border  in  Angola  and  the  MPLA's  sup- 
port for  Namibian  terrorists.  A  free 
Angola  would  eliminate  this  problem. 
Many  of  those  opposing  change  in 
South  Africa  do  so  because  they  fear 
the  rights  of  the  minority  and  South 
Africa's  free  economy  and  pro-West- 
ern ties  would  be  compromised.  A  free 
Angola  would  prove  just  the  oppo- 
site—that there  can  be  a  black  majori- 
ty govermnent  that  respects  the  rights 
of  the  minority  and  respects  an  indi- 
vidual's freedom  and  rights.  A  positive 
change  in  Angola  is  an  Important  cata- 
lyst to  positive  change  in  South 
Africa. 

Last  year,  the  House  wisely  voted  to 
repeal  the  Clark  amendment  by  a 
margin  of  236  to  185.  Now,  in  despera- 
tion, those  who  would  reduce  the 
President's  options  in  conducting  our 
foreign  policy  are  cynically  trying  to 
take  advantage  of  sincere  and  justifi- 
able United  States  opposition  to  apart- 
heid in  South   Africa.   According  to 


them,  support  for  the  brave  freedom 
fighters  in  Angola  who  are  struggling 
to  liberate  their  country  from  a  wicked 
regime  propped  up  by  35,000  Cuban 
combat  troops  and  thousands  of  Soviet 
and  East  Bloc  advisers  would  be  im- 
moral and  wrong  because  some  of 
these  Angolan  freedom  fighters  re- 
ceive aid  from  South  Africa.  As  my 
<;olleague,  the  ranking  minority 
member  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Broomfield.  wisely  noted, 
"consistent  with  this  logic,  the  United 
States  should  not  have  fought  Hitler 
in  World  War  II  because  it  placed  our 
country  on  the  same  side  as  Joseph 
Stalin  and  the  Soviet  Union."  Of 
course,  if  we  keep  the  I*resident's  for- 
eign policy  options  open,  as  we  have 
done  by  repealing  the  Clark  amend- 
ment, there  would  be  even  less  need 
for  the  Angolans  to  turn  to  South 
Africa,  a  government  they,  too,  find 
immoral  and  in  need  of  change. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Stump  amendment  to  H.R. 
4759  which  would  strike  the  provision 
relating  to  Angola.  I  urge  my  col- 
leagues to  examine  how  hypocritical 
and  discriminatory  it  is  to  call  for  posi- 
tive change  in  South  Africa  and  deny 
freedom  and  liberty  to  those  across 
the  border  in  Angola.  There  has  not 
been  a  free  election  in  Angola  since 
the  MPLA  and  Cubans  harshly  seized 
control.  While  it  remains  United 
States  policy  to  encourage  negotia- 
tions among  all  factions  in  Angola, 
United  States  support  of  UNITA  and 
the  FNLA  could  have  the  effect  of 
forcing  the  Angolan  regime  to  come  to 
terms  with  its  popular  opponents.  To 
remove  the  important  policy  tool 
needed  to  promote  this  goal  will  not 
end  the  Angolan  conflict,  it  will  only 
increase  the  suffering  of  its  people.  If 
we  truly  believe  in  the  principles  of 
freedom  and  democracy  we  espouse, 
we  should  support  the  Stump  amend- 
ment which  strikes  section  107  from 
the  intelligence  authorization  bill  and 
help  the  Angolans  defeat  their  brutal 
Communist  conquerors. 

Mr.  Chairman,  reinstituting  the 
Clark  amendment  will  not  serve  the 
interests  of  freedom  or  justice  in 
southern  Africa.  When  this  body  re- 
pealed the  Clark  amendment  in  July 
of  last  year,  we  did  so  in  the  belief 
that  freedom  deserves  to  be  supported, 
whether  in  Asia.  Africa,  or  Latin 
America.  The  Reagan  doctrine  to 
assist  those  fighting  for  freedom 
against  Soviet  repression  and  persecu- 
tion deserves  our  strongest  support. 

Thirty-five  thousand  Cubans  in 
Angola  are  not  there  to  promote  the 
cause  of  freedom.  They  are  there,  and 
have  been  there  for  longer  than  I  care 
to  remember,  for  the  sole  purpose  of 
maintaining  an  unpopular  Marxist 
government  in  power.  Those  who 
oppose  the  Marxists  in  Angola  do  not 
have  the  luxury  of  a  political  solution 
to    the    totalitarian    regime    of    the 


MPLA.  The  Angolan  people  seeking  an 
alternative  to  their  Marxist-Leninist 
government  have  taken  up  arms  in 
order  to  give  expression  to  their  politi- 
cal views.  It  is  right  and  just  that  we 
support  them. 

Restricting  once  again  United  States 
assistance  for  the  freedom  fighters  in 
Angola,  particularly  those  under  Jonas 
Savimbi  and  his  UNITA  forces,  will  do 
nothing  to  promote  United  States  in- 
terests in  southern  Africa  and  certain- 
ly will  not  help  deal  with  our  problems 
in  South  Africa.  Trying  to  tie  those 
two  issues  together  is  a  bogus  attempt 
to  deflect  attention  away  from  the 
real  objective  of  United  States  policy, 
to  end  Cuban  and  Soviet  involvement 
in  Africa  and  to  allow  the  Angolan 
people  the  opportunity  to  determine 
their  own  government. 

If  the  Congress  chooses  to  reinsti- 
tute  the  Clark  amendment,  we  will  not 
only  adversely  affect  our  interests  in 
southern  Africa  but  also  our  vital  se- 
curity interests  in  other  parts  of  the 
world,  as  our  allies  witness  our  unwill- 
ingness to  oppose  Soviet  and  Cuban 
military  force  in  areas  away  from  our 
immediate  borders.  It  is  a  signal  we 
miist  not  send. 

I  urge  my  colleagues  to  support 
strongly  the  Stump  amendment. 

D  1855 

Mr.  STUMP.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  too  want  to  take  my 
few  minutes  to  discuss  section  107  of 
the  bill  that  prohibits  covert  aid  to 
those  fighting  for  freedom  in  Angola. 

I  think  the  real  question  that  we 
have  to  ask  ourselves  is:  Why  would 
this  prohibition  be  only  in  Angola? 
The  conclusion  that  I  come  to  is  that 
it  is  nothing  more  than  a  tactic  to 
delay  aid  to  those  who  are  fighting  for 
freedom  in  Angola. 

You  might  then  ask  the  question: 
Well,  fighting  for  freedom  from 
whom?  I  would  say  that  it  is  not  just 
the  repressive  Government  of  Angola. 
But  it  is  fighting  those  who  are  inter- 
ested in  continuing  Soviet  expansion- 
ism around  the  world.  Also  from  those 
who  have  supported  international  ter- 
rorism. 

There  are  35,000  Cuban  troops. 
Soviet.  North  Korean,  and  East 
German  troops  in  Angola  today.  One 
result  is  that  Castro  brings  in  a  half  a 
billion  dollars  in  hard  United  States 
currency  so  that  he  can  continue  his 
Soviet-style  expansionism  in  Central 
America. 

I  would  ask  the  Members  to  support 
the  amendment  to  delete  section  107. 
American  aid  is  holding  back  the  tide 
of  communism  in  Africa.  Now  is  not 
time  to  cave  into  another  repressive, 
uncivilized   regime   whose   goal   is   to 
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squash  the  emerging  spirit  of  freedom 
in  the  Third  World. 

I  urge  the  Members  to  support  the 
amendment  striking  section  107  of  the 
bill. 

At  this  point  I  include  the  following. 
Castko  in  Amcola 
(A  Paper  Prepared  for  the  Cuban-American 
National  Foundation  Jack  Wheeler) 

The  Portuguese  called  southeastern 
Angola  Terras  do  Fin  do  Mundo:  The  Land 
at  the  End  of  the  World.'  Today  that  region 
Is  controlled— and  much  more  beyond  it— by 
a  pro-Western.  anti-Marxist  liberation 
movement  called  UNITA:  Uniao  Nacional 
para  a  Independencia  Total  de  Angola,  the 
National  Union  for  the  Total  Independence 
of  Angola.  UNITA  has  over  60,000  well- 
armed  guerrillas,  and  is  led  by  a  man  many 
consider  to  be  the  single  most  dynamic  and 
charismatic  leader  in  all  of  Africa:  Dr.  Jonas 
Savimbi. 

For  five  weeks  In  October-Novemt)er  of 
1983.  I  traveled  over  2500  kilometers 
through  UNITAheld  territory  in  Angola 
with  Savimbi.  At  the  village  of  Lungue- 
bungo  near  the  Benguela  railway  (which 
UNITA  has  completely  severed).  Savimbi. 
together  with  three  of  his  lieutenants,  and  I 
had  dinner  in  a  communal  thatch  hut.  The 
villagers  had  a  huge  bonfire  going  nearby, 
with  some  spirited  drum-pounding,  dancing. 
and  singing  of  UNITA  songs  getting  under- 
way. Once  the  antelope  stew  was  finished. 
Savimbi.  seated  in  an  oversized  reed  chair, 
his  hands  resting  on  his  ebony  swagger 
stick,  leaned  over  to  tell  me  the  story  of  how 
he  met  Che  Guevara.  Castros  legendary 
revolutionary  comrade. 

"I  first  met  Che  in  1964  in  Oar  Es  Salaam 
(capital  of  Tanzania].  Julius  Nyerere  [Presi- 
dent of  Tanzania]  had  called  a  meeting  of 
all  the  African  liberation  movements— there 
were  people  from  Mozambique.  Angola. 
Southern  Rhodesia  [now  Zimbabwe].  Eri- 
trea, South  Africa.  Portuguese  Guinea  [now 
Guinea-Bissau],  and  Brazzaville-Congo.  The 
purpose  was  to  discuss  his  friend  Che's  idea 
of  forming  a  united  front  for  the  purpose  of 
overthrowing  Kasavubu,  Tshombe.  and 
Mobutu  in  Zaire. > 

The  Soviets  had  never  forgiven  Mobutu 
for  killing  Lumumba."  Savimbi  confided  to 
me.  "They  encouraged  Che  to  help  Lumum- 
ba's Marxist  disciples,  who  had  been  given 
sanctuary  by  their  new  friends  in  Brazza- 
ville, to  get  rid  of  Mobutu.'  Che  thought  he 
could  get  all  the  other  liberation  movements 
In  Africa  to  Join  in— and  everyone  at  the 
meeting  liked  the  Idea  but  me.  I  objected, 
saying  the  Idea  was  naive,  for  if  we  lost  in 
Zaire,  it  would  set  back  our  own  struggle 
possibly  for  years  to  come.  Che  admitted 
that  was  a  good  point.  He  asked  me  out  to 
dinner  that  evening,  and  invited  me  to  come 
with  him  to  Algeria.  I  liked  Ernesto  [Che  s 
real  first  name]— but  he  was,  I  must  admit. 
not  very  bright.  Mao  was  right  in  saying 
that  a  guerrilla  force  must  build  Its  political 
base  first,  and  carefully  secure  the  support 
and  confidence  of  local  people,  before  start- 
ing mllltarliy.  But  Che  was  Impatient,  and 
thought  by  Immediately  beglruiing  military 
actions  the  peasantry  would  rally  to  htm 
spontaneously.  So  he  was  caught  and  killed 
In  Bolivia  three  years  later. 

SaWmbl's  story,  told  by  the  light  of  that 
bonfire  In  the  Angolan  bush,  personally  iUu 
mlnated  for  me  Castro's  early  involvement 
In  Africa. 


Pootnotca  appear  at  end  of  article. 


The  pampered  son  of  a  rich  landowner 
who  hated  America,*  Fidel  Castro  was  de- 
scribed In  his  student  days  by  a  fellow  law- 
student  as  "a  power-hungry  person,  com- 
pletely unprincipled,  who  would  throw  in 
his  lot  with  any  group  he  felt  could  help  his 
political  career."  '  In  1948  at  age  21.  he  was 
reported  to  have  helped  organize  riots  at 
the  Pan  American  conference  in  Bogota,  in 
which  3.000  were  killed." 

Castro's  seizure  of  power  from  Fulgencio 
Batista  on  January  I,  1959.  was  assisted  by 
the  support  of  the  New  York  Times,  the 
CIA.  and  the  State  Dept.'  But  the  ardor 
cooled  as  Castro  proceeded  quickly  to  con- 
struct a  totalitarian  regime,  announcing: 
■Revolutionary  justice  is  based  not  upon 
legal  precepts  but  on  moral  conviction." " 
By  mid- 1959.  Castro  was  receiving  Soviet 
arms  shipments,  accompanied  by  Soviet  ad- 
visers, and  KGB  operatives  who  set  up  his 
internal  security/informer  apparatus.  The 
purge  trials  began  In  December." 

All  Marxists  claim  the  right  to  impose 
their  ideology  on  others  by  force.  For  the 
Marxist,  the  world  consists  of  contradictory 
forces  opposing  and  struggling  against  each 
other,  overcoming  or  being  overcome.  Mili- 
tant aggression  against  non-Marxist  or 
bourgeois  societies  Is  hard-wired  into  Marx- 
ism-Leninism. As  an  anti-American  caudillo 
who  embodied  the  will  to  dominate  by  force. 
Castro  embraced  missionary  Marxism  with 
a  vengeance.  This  secular  missionary  zealo- 
tism  is  called,  in  the  Marxist-Leninist  lexi- 
con. Internationalism.  "  A  recent  obser\'a- 
tion  notes  that  "internationalism— the  as- 
sistance of  fellow  revolutionaries— is  a  key 
element  of  the  faith  to  Marxist-Leninists; 
and  telling  them  not  to  practice  it  is  like 
telling  a  priest  not  to  pray.  "  '" 

As  early  as  1957.  Castro  had  proclaimed 
he  would  attempt  to  overthrow  other  Car- 
ibbean dictators. "  "  But  he  saw  Africa,  con- 
taining dozens  of  countries  just  beginning 
the  decolonizing  process,  as  the  most  fertile 
place  of  all.  Within  a  few  months  of  his 
takeover.  Castro  dispatched  Che  to  Cairo  to 
meet  with  the  terrorist  FLN.  the  National 
Liberation  Front  of  Algeria."  By  1960. 
Cuban  military  aid  and  medical  personnel 
were  being  sent  to  the  FLN  guerrillas  In  Al- 
geria; once  the  FLN  assumed  power,  a  train- 
ing camp  for  guerrillas  in  other  African  lib- 
eration movements  was  set  up  in  Algeria, 
staffed  by  Cuban  instructors.  During  the  Al- 
geria-Morocco border  conflict  in  1963.  at 
least  50  Cuban  military  technicians,  3-400 
combat  and  tank  troops,  40  Soviet  T-34 
tanks,  plus  field  artillery,  mortars,  and 
other  arms,  were  sent  by  Castro  to  Algeria. 
The  Cuban  combat  forces  were  evidently  de- 
ployed at  the  front  and  took  casualties." 

At  the  first  Conference  of  Non-Aligned 
States  in  Belgrade  in  September  of  1961. 
Che  met  Kwame  Nkrumah.  the  leader  of 
Ghana.'*  who  had  his  followers  refer  to  him 
as  Osagyefo  (The  Redeemer),  and  his  sol- 
diers chant  endlessly:  "Nkrumah  can  do  no 
wrong!"  Before  the  year  was  out,  a  guerrilla 
training  camp,  similar  to  but  smaller  than 
the  other  in  Algeria,  with  Cuban  instruc- 
tors, was  established  in  northern  Ghana 
near  the  Upper  Volta  border.'* 

A  constant  stream  of  African  delegations 
and  nationalist  leaders  began  arriving  in 
Havana  in  the  early.  '60s,  particularly  after 
Keruiedy  gave  Nlklta  Khrushchev  a  security 
guarantee  of  no  U.S.  Invasion  of  Cuba  after 
the  October  1962  missile  crisis.'"  Cultural, 
political,  and  sometimes  military  ties  were 
forged  with  many.  According  to  Juan  Bene- 
mires,  a  senior  Cuban  government  official 
who  defected  to  the  United  States  In  1980. 


"Fidel  had  a  plan  for  power  and  influence  in 
Africa  from  the  beginning.  His  main  objec- 
tive was  to  harm  the  United  States  as  much 
as  possible  and  saw  Africa  as  an  easy  target. 
In  this.  Fidel  always  had  the  support  of 
[Mikhail  A.]  Suslov  [ultra-Leninist  chief 
theoretician  of  the  Kremlin  and  full  Polit- 
buro member  until  his  death  in  1982]."  '•* 

1963  saw  Che  back  in  Algeria",  while 
from  December  1964  to  March  1965.  he 
made  a  tour  of  several  African  countries,  in- 
cluding Algeria,  Ghana,  Guinea.  Congo- 
Brazzaville,  and  Tanzania  where  he  met  Sa- 
vimbi. In  the  spring  of  1965,  Che  led  a  small 
band  of  Cuban  guerrilla  fighters  across 
Lake  Tanganyika  from  Tanzania  into  Zaire. 
By  July,  he  had  linked  up  with  another  200 
or  so  Cubans  who  had  come  from  Brazza- 
ville with  a  shipment  of  Soviet  arms  from 
Havana.  Together,  they  formed  an  "expedi- 
tionary task  force"  to  fight  with  the  CNL 
Marxist-Lumumbist  rebels,  whom  Mobutu 
proceeded  to  soundly  thrash.  Che  and  his 
men  retreated  to  Brazzaville." 

Che  remained  in  Brazzaville  until  March 
1966."'  where  the  headquarters  of  Castro's 
subversive  activities  in  Africa  had  been 
moved  from  Algiers  after  a  coup  overthrew 
Ben  Bella  the  previous  June.">  With  a  con- 
tingent of  perhaps  1.000  men,  Cuba  military 
personnel  formed  the  presidential  body- 
guard for  Congolese  President  Massamba- 
Debat,  and  organized  and  trained  his  pri- 
vate militia,  the  Civil  Defense  Corps.  They 
also  set  up  a  guerrilla  training  school— and 
among  their  students  were  guerrillas  from 
the  MPLA:  the  Popular  Movement  for  the 
Liberation  of  Angola." 

While  attending  a  student  conference  at 
Kampala,  Uganda  in  1961,  Jonas  Savimbi— 
then  a  premedical  student  at  the  University 
of  Lausanne  in  Switzerland— met  Jomo  Ken- 
yatta.  former  leader  of  the  Mau  Maus  in 
Kenya  and  soon  to  become  his  country's 
first  president.*'  Kenyatta  persuaded  young 
Jonas  to  forgo  medicine  and  enter  the  strug- 
gle to  free  Angola  from  colonial  rule.  But 
Kenyatta  sternly  advised  him  against  Join- 
ing the  MPLA.  "They  are  communists, " 
Kenyatta  warned  him.  '"and  have  been  sup- 
ported by  the  Soviets  from  the  begin- 
ning." " 

The  anticommunlsm  of  Portugal's  Anto- 
nio Salazar  (in  power  since  1932)  had  long 
aroused  Moscow's  hostility.  As  the  national- 
ist impulses  began  to  surge  through  African 
colonies  after  World  War  II,  the  Kremlin 
saw  pariicular  opportunities  for  subversion 
in  those  of  Portugal:  Guinea-Bissau,  Sao 
Tome  &  Principe.  Mozambique,  and,  espe- 
cially. Angola. 

Local  agents  of  the  Soviet-aligned  Portu- 
guese Communist  Party  (PCP)  had  estab- 
lished a  secret  branch  of  their  organization 
in  Luanda  as  early  as  1948."  By  1952.  a 
Soviet  agent  named  Feld  Matvin  was  report- 
ed to  be  organizing  a  liberation  movement 
in  Angola  with  the  help  of  Portuguese 
Marxist  teachers  and  civil  servants,  recruit- 
ing mostly  mestizo  (mixed  black -white  Por- 
tuguese) Angolan  students  in  Luanda  and 
studying  In  Portugal. »»  Sympathy  for  Soviet 
Marxist  ideology  was  almost  exclusively  lim- 
ited to  Angolas  tiny  urban  elite  of  educated 
African  and  mestizo  assimilados.  In  Octo- 
ber. 1955.  members  of  this  elite,  with  assist- 
ance from  the  PCP,  founded  the  Angolan 
Communist  Party  (PCA),  the  leaders  of 
which  founded.  In  December,  1956,  the 
MPLA.  As  one  MPLA  representative  de- 
scribed it,  the  leaders  of  the  PCA  "were  to 
be  found  at  the  head  of  the  MPLA.  whether 
in  its  internal  or  external  organization. " »" 
A  Soviet  text,  Africa  Today,  published  in 
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Moscow  in  1962,  recounts  that  the  MFLA 
was  established  in  1956  "on  the  initiative  of 
the  Communist  Party  and  the  allied  Party 
of  Joint  Struggle  of  the  Africans  in 
Angola."  " 

One  of  the  founders  of  the  MPLA  was 
Mario  de  Andrade,  a  mestizo  educated  at 
the  University  of  Lisbon  and  the  Sorbonne 
in  Paris,  and  the  head  of  the  Angolan  Com- 
munist Party  in  1956.  Andrade  contributed 
a  number  of  articles  for  Soviet  publications 
such  as  Pravda  and  Trud,  and  attended, 
with  Viriato  da  Cruz,  the  MPLA's  first  sec- 
retary-general, the  Afro-Asian  Writer's  Con- 
ference in  Tashkent.  Soviet  Uzbekistan,  in 
October  1958." 

Andrade.  da  Cruz,  and  Lucio  Lara,  the  son 
of  a  wealthy  sugar  plantation  owner  who 
was  the  movement's  most  doctrinaire  adher- 
ent of  Soviet  Marxism-Leninism,  began  de- 
veloping close  relationships  with  French, 
Chinese,  and  Soviet  communists  in 
Europe.*'  Radio  Lisbon  reported  in  1962 
that  over  the  past  few  years  Andrade  had 
made  numerous  trips  to  Moscow.  Peking, 
and  Prague,  while  the  MPLA  had  been  re- 
ceiving "instructors,  arms,  and  technicians 
of  sabotage,  propaganda,  and  subversive 
war"  from  the  Soviet  Union.'"  Savimbi  per- 
sonally witnessed  170  MPLA  recruits  transit 
through  Dar  Es  Salaam  enroute  for  training 
in  the  Soviet  Union  during  the  summer  of 
1965." 

As  John  Marcum  notes,  from  the  '50's  on. 
"except  for  a  pause  in  1963-64  when  the  Or- 
ganization of  African  Unity  recognized  the 
rival  Frente  Nacional  de  Libertacao  de 
Angola  (FNLA)  and  its  government  in 
exile.''  the  Soviets  funneled  a  continuous 
stream  of  aid  to  the  MPLA:  arms;  finance; 
university,  technical,  and  military  training; 
a  communications  nexus  via  Soviet  embas- 
sies."  "  British  and  American  intelligence 
sources  estimate  Soviet  assistance  to  the 
MPLA  from  its  inception  to  the  April  1974 
Communist  coup  in  Portugal  at  approxi- 
mately $63  million,  the  main  conduit  being 
the  Portuguese  Communist  Party  arranged 
by  the  PCP  secretary  general  Alvaro 
Cunhal.'* 

It  was  evidently  in  Algeria  that  the  first 
links  between  the  MPLA  and  Castro  were 
forged.  In  November  1962.  Andrade  an- 
nounced to  the  press  in  Algiers  the  opening 
of  an  MPLA  office  there."  and  one  month 
later  the  New  York  Times  reported  that  the 
MPLA  had  one  thousand  men  at  guerrilla 
training  camps  in  Algeria,'*  which,  as  we 
saw  earlier,  were  staffed  by  Cuban  instruc- 
tors. 

Che  Guevara  met  MPLA  leader  Agostinho 
Neto  in  Brazzaville  in  late  1964."  [Neto  had 
moved  the  MPLA  headquarters  across  the 
river  from  LeopoldviUe  to  Brazzaville,  and  it 
is  perhaps  more  than  merely  ironic  that 
shortly  thereafter,  in  August  1963,  a  coup 
overthrew  the  Congo's  pro-Western  presi- 
dent and  installed  a  radical  Marxist  in  his 
place  who  immediately  asked  for  support 
from  Cuba  and  other  Communist  countries. 
See  n.  3  below.l  In  May  1965,  Neto  met 
Cuban  Army  Major  Florio  Bravo  in  Brazza- 
ville to  arrange  for  military  assistance  to 
the  MPLA."  Cuban  ships  began  delivering 
arms  for  the  MPLA  in  Congo-Brazzaville  by 
mid-1965.'*  By  1966,  Cuban-trained  MPLA 
guerrilla  units  had  assumed  Cuban  honorif- 
ic names,  such  as  the  "Clenfuegos  Column," 
after  the  Cuban  revolutionary  Camilo  Clen- 
fuegos. ♦" 

In  January  1966,  Fidel  Castro  hosted  the 
first  (and  last)  meeting  of  the  Afro- Asian- 
Latin  American  People's  Solidarity  Organi- 
zation in  Havana,  luiown  as  the  Tricontinen- 


tal  Conference.  Of  the  79  delegations  at- 
tending, 27  were  from  Africa,  with  only  the 
MPLA  permitted  from  Angola.  Agostinho 
Neto  led  the  MPLA  delegation.  In  his  ad- 
dress to  the  conference,  Castro  pledged  "to 
help  any  revolutionary  movement  fighting 
imperialism  and  colonialism  anywhere  in 
the  world"  *'  El  Jefe  Maximo  (as  Fidel  likes 
to  be  called)  promised  military  and  techni- 
cal training  for  MPLA  militants  in  Cuba  to 
Neto.  The  first  group  of  90  MPLA  recruits 
arrived  in  Havana  in  October  1966  for  7 
months  of  military  training.*' 

Savimbi  formed  UNITA  at  a  conference  at 
the  village  of  Muangai  in  Angola's  Moxico 
province  during  March  of  1966.  as  an  alter- 
native to  Neto's  MPLA  and  Holden  Rober- 
to's FNLA.  He  had  been  the  FNLA's  secre- 
tary general  and  foreign  minister,  but  split 
from  Roberto  in  1964.<'  The  MPLA  was 
"pro-Communist."  guided  by  Moscow,  and 
dominated  by  an  urban  elite  of  intellectuals 
in  Luanda;  while  the  FNLA  was  "supported 
by  western  forces."  and  dominated  by 
emigres  who  had  spent  most  of  their  lives 
out  of  Angola.**  Further,  the  MPLA  drew 
its  support  from  the  Mbundu  people  of 
Luanda  and  west-central  Angola,  while  the 
FNLA  drew  its  support  from  the  Bakongo  in 
the  far  north-west.  There  was  no  liberation 
movement,  according  to  the  founding 
UNITA  rationale,  that  was  purely  national- 
ist and  non-ideological;  free  of  foreign  influ- 
ence; was  directed  towards  the  peasantry 
and  not  an  intellectual/emigre  elite;  and 
represented  all  the  people  of  Angola,  includ- 
ing the  Ovimbundu.  Ganguela.  and  Chokwe 
peoples  who  comprised  over  60%  of  the  pop- 
ulation.*' Only  UNITA,  said  Savimbi,  had 
the  patience  and  discipline  to  politically 
educate  and  mobilize  the  peasant  villagers 
(and  share  their  hard  life  in  so  doing)  in 
order  to  generate  massive  civil  disobedience 
to  Portuguese  authority— rather  than  have 
its  ego  massaged  and  conduct  a  public  rela- 
tions campaign  in  foreign  capitals,  as  did 
the  leaders  of  the  MPLA  and  the  FNLA. 

As  Savimbi  explained  to  me: 

"Our  first  task  as  a  liberation  movement 
was  to  get  to  know  and  gain  the  respect  of 
the  peasants,  the  local  villagers,  for  you 
need  the  protection  of  the  people  above  all. 
We  spent  months  talking  to  people  and 
their  tribal  chiefs,  getting  to  understand 
them,  their  situation  and  difficulties. 
Holden  [Roberto]  had  never  shown  any  in- 
terest in  this.  The  MPLA.  on  the  other 
hand,  could  not  understand  the  village  men- 
tality, and  would  kill  any  chief  that  did  not 
cooperate  with  them— although  they  were 
very  good  at  gaining  the  allegiance  of  work- 
ers and  especially  civil  servants  in  the  cities. 

"I  read  Marx  while  studying  at  Lausanne. 
It  cannot  work,  especially  for  Africa.  Marx 
teaches  people  to  hate  others.  We  need  co- 
operation, not  class-hatred,  which  is  not 
very  different  from  race-hatred.  Marx's  ma- 
terialism undermines  the  foundation  of  an 
African's  basic  World  view,  a  belief  in  an  an- 
cestral force  which  transcends  man.  a 
higher  Being  whatever  its  name  may  be.  We 
teach  people  to  work  for  themselves,  to  be 
productive  for  themselves  as  individuals  be- 
cause that  is  how  to  make  their  village  and 
their  country  prosper.  Marx  teaches  that 
the  individual  is  unimportant.  We  think  the 
countryside  must  be  developed  before  the 
cities  and  that  Angola's  first  priority  is  to  be 
self-sufficient  in  food.  The  MPLA  wants  an 
urban  proletariat  and  heavy  industries, 
which  is  wholly  inappropriate  for  Africa. 
For  the  MPLA,  the  SUte  must  be  the  boss, 
and  the  people  obedient  servants.  For  us. 
the  State  must  be  a  referee  between  free 
people." 


From  1966  to  1974,  except  for  an  exile  In 
Egypt  from  mid-'67  to  mid- '68.  Savimbi 
stayed  Inside  organizing  and  proselytizing 
the  villagers  of  eastern  and  southern 
Angola.  While  the  MPLA  claimed  its  head- 
quarters were  in  Angola.  Neto  and  other 
MPLA  leaders  only  stepped  briefly  and  In- 
frequently Inside,  while  operating  out  of 
Lusaka.  Dar  E^  Salaam,  and  Brazzaville.  Ro- 
berto and  the  FNLA  leadership  stayed 
safely  in  Kinshasa;  they  never  went  across 
the  border  at  all.*' 

Neto  began  making  frequent  trips  to  the 
Soviet  Union  and  other  Soviet-bloc  coun- 
tries, often  expressing  gratitude  in  press 
interviews  to  "our  most  loyal  friends,  the 
people  and  government  of  the  USSR."*' 
The  MPLA  leaders  were  among  the  very  few 
in  the  Third  World— along  with  Fidel 
Castro— that  staunchly  defended  the  Soviet 
Invasion  of  (Czechoslovakia  In  1968.  In  1970. 
the  Director  of  the  African  Institute  of  the 
USSR  Academy  of  Sciences.  V.  SolodovTii- 
icov.  publicly  acknowledged  that  the  Soviet 
Union  was  providing  the  MPLA  with  "mili- 
tary equipment,  various  armaments,  ammu- 
nitions, means  of  transportation  and  com- 
munications equipment,"  and  that  MPLA 
'military  personnel  and  political  cadres" 
were  being  trained  in  the  USSR.*' 

But  by  1972,  the  MPLA  was  riven  with  in- 
ternal dissention  and  rival  factions.  The 
Portuguese  Army  had  forced  its  fighters 
into  retreat  across  the  Zambia  border  (as  it 
had  forced  the  FNLA  to  retreat  to  Zaire, 
and  Savimbi  deep  into  the  Angolan  bush). 
Soviet  aid  began  to  slow  and  by  early  1974, 
had  almost  come  to  a  halt.*'  Then  came  the 
coup  of  the  Armed  Forces  Movement  (AFM) 
in  Lisbon  on  April  25,  1974.  which  toppled 
Salazar's  successor  (Salazar  had  died  in 
1970).  Marcello  Caetano.  One  of  the  leaders 
of  the  coup  was  Rear  Admiral  (In  the  Portu- 
guese Navy)  Rosa  Coutinho,  a  member  of 
the  Portuguese  Communist  Party  and  a 
long-time  friend  of  the  MPLA.  He  was  ap- 
pointed head  of  a  military  council  to  govern 
Angola,  which,  it  was  announced,  would  be 
given  Independence  the  following  year.'" 

Neto's  patron,  Alvaro  Cunhal,  still  secre- 
tary-general of  the  PCP.  personally  asked 
the  Kremlin  to  resume  arms  shipments  to 
Neto's  faction  of  the  MPLA."  Six  million 
dollars'  worth  of  Soviet  military  supplies 
was  shipped  to  the  MPLA  via  Dar  Es 
Salaam  in  August,  1974,  and  subsequent 
shipments  starting  In  October  via  Brazza- 
ville." By  December.  250  more  MPLA  guer- 
rillas had  arrived  in  the  Soviet  Union  for 
military  training.  That  same  month,  the 
Soviet  "Committee  on  Afro-Asian  Solidari- 
ty" in  Moscow  declared  1975  "The  year  of 
practical  aid  to  the  peoples  of  the  former 
Portuguese  colonies. ""  The  MPLA  was  al- 
lowed to  open  an  office  in  Luanda,  and  sud- 
denly possessed  a  surfeit  of  cash  with  which 
to  propagandize  and  organize.  By  January, 
1975,  Neto  had  enough  arms  to  equip  up  to 
7000  men  (from  1500  the  previous  August), 
and  was  able  to  distribute  indiscriminately 
several  thousand  Soviet  AK-47  Kalashnikov 
assault  rifles  to  MPLA  supporters— includ- 
ing boys  from  12  to  15  '*— In  Luanda." 

Pressured  by  the  OAU  and  Jomo  Ken- 
yatta.  Neto.  Roberto,  and  Savimbi  met  in 
Mobassa,  Kenya  on  January  3-5  signing  a 
trilateral  accord  of  peaceful  cooperation. 
They  then  flew  to  Alvor,  Portugal  and 
signed  "The  Alvor  Agreement "  on  January 
15  between  all  three  and  the  Portuguese 
government.  The  MPLA.  FNLA.  and  UNITA 
were  designated  "the  sole  legitimate  repre- 
sentatives of  the  people  of  Angola,"  specify- 
ing that  a  coalition  government  be  set  up 
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between  them  prior  to  the  date  of  independ- 
ence, November  11,  1975,  and  that  legisla- 
tive elections  be  held  during  the  interim 
eleven  months  of  transition  government." 

With  Washington  preoccupied  by  the  im- 
pending fall  of  Saigon  to  the  North  Viet- 
namese, Phnom  Penh  to  the  Khmer  Rouge, 
and  Vientiane  to  the  Pathet  Lao."  Soviet 
arms  deliveries  increased  in  March:  by  air  to 
Brazzaville,  by  truck  and  rail  to  Pointe  Noir 
on  the  coast,  then  by  small  boat  down  the 
Angolan  coast.  In  April,  one  hundred  tons 
of  arms  were  flown  by  chartered  aircraft  to 
MPLA  bases  in  southwestern  Angola.  Yugo- 
slav, Greek,  and  Soviet  ships  arrived  at 
Pointe  Noire,  and  then  Luanda  hart>or 
Itself,  with  shiploads  of  heavy  weapons.  In- 
cluding large  mortars  and  armor."  It 
should  be  clearly  noted  that,  as  one  observ- 
er states.  "The  massive  Soviet  military  sup- 
plies to  the  MPLA  reached  Angola  in  March 
and  April  [1975],  several  months  before  US 
shipments  of  military  supplies  began  to 
reach  the  FNLA  through  Zaire."  »' 

But  now  the  MPLA  had  a  problem.  The 
Kremlin  could  supply  it  with  an  enormous 
amount  of  arms— but  illiterate,  untrained 
bush  guerrillas  couldn't  use  them,  especially 
the  armor  and  artillery.  Neto  sent  MPLA 
defense  minister  Iko  Carrelra  to  Moscow  to 
request  Soviet  combat  troops  to  Angola. 
The  Kremlin  turned  him  down  but  gave 
him  an  alternate  solution:  We  can't  send  In 
white-skinned  Russian  soliders  to  Africa— 
but  we  can  send  in  black-skinned  Cubans.'" 

MPLA  leader  Paulo  Jorge  was  dispatched 
to  Havana  in  early  April.  By  May  7.  1975. 
the  first  Cuban  military  advisers  arrived  In 
Angola." 

Cubans  had  been  training  MPLA  guerril- 
las at  Dollsie  on  the  Congo-Cabinda  border 
for  years  now,  and  at  the  MPLA  staging 
bases  in  Zambia  since  1970."  Castro  had 
been  busy  elsewhere  in  Africa  and  the 
Middle  East.  In  1966,  Cuban  advisers  orga- 
nized a  popular  militia  for  Sekou  Toure  in 
Guinea,  staffed  with  Cuban  officers.  By  Oc- 
tober. 1966,  Toure  had  his  own  Cuban  presi- 
dential bodyguard.  Castro  himself  dedicated 
the  new  militia  training  center  in  Conakry 
In  May.  1972." 

By  early  1967,  Cuban  advisers  were  report- 
ed among  PAIOC  guerrillas  fighting  inside 
Portuguesse  Guinea,  one  of  whom  was  cap- 
tured In  November."*  By  1974.  some  200 
Cubans  were  with  the  guerrillas,  operating 
their  logistics  and  communications,  and 
taking  casualties.*' 

Cuban  advisers  trained  a  500-man  militia 
known  as  the  Internal  Security  Unit  Two 
(ISU-2)  for  President  Slaka  Stevens  of 
Sierra  Leone  in  1972.  with  over  100  advisers 
remaining  in  the  country  through  the  mid 
•70'8." 

By  December  1973,  200  Cuban  advisers 
were  in  Equatorial  Guinea.  400  by  Novem 
ber  1974.  800  by  1977.  training  and  staffing 
the  militia  and  internal  security  apparatus 
of  Francisco  Macia  Nyguema.  a  dictator 
more  blood-stained  than  even  Idi  Amln." 

In  April  1973.  300  Cuban  advisers  arrived 
In  Aden  in  South  Yemen  (Peoples  Demo- 
cratic Republic  of  Yemen.  PDRY)  to  pro- 
vide guerrilla  training  for  the  PDRY  army 
and  the  rebels  In  the  Dhofar  of  neighboring 
Oman  being  sponsored  by  the  PRDY.  By 
June,  they  were  training  Yemeni  pilots  to 
fly  Soviet  MlGs.  and  setting  up  an  internal 
security  system  for  the  government  based 
on  Cuba's  Committees  for  the  Defense  of 
the  Revolution."  By  mld-1974  there  were  6 
to  700  Cubans  In  the  PDRY;  the  number 
sharply  decreased  after  South  Yemen  aban- 
doned its  support  of  the  Dhofar  rebellion  In 
early  1976." 


Castro  sent  between  500  and  750  combat 
tank  forces  to  Damascus.  Syria,  and  then  to 
the  Golan  Heights  during  the  October 
(1973)  War  with  Israel  (he  had  broken  rela- 
tion with  Israel  the  previous  month),  where 
they  took  part  in  the  fighting.  Cuban  Air 
Force  pilots  worked  with  the  Syrian  Air 
Force.  The  contingent  was  withdrawn  in 
February.  1975."' 

The  stage  was  set.  then,  for  direct  Cuban 
military  intervention  in  Angola.  By  the  end 
of  May,  1975.  230  Cuban  combat  advisers 
had  set  up  four  military  training  camps  in 
MPLA-held  Angolan  territory:  at  Henrique 
de  Carvalho.  Salazar,  Benguela,  and  Ca- 
binda.^'  and  had  operated  tanks  in  combat 
with  the  MPLA  against  the  FNLA  at  Caxito. 
By  June.  Cubans  were  marming  missiles  and 
armored  cars  for  the  MPLA  in  Cabinda." 

Under  the  Alvor  Accord,  the  MPLA. 
FNLA,  and  UNITA  all  opened  offices  in 
Luanda.  When  Savimbi  arrived  in  the  cap- 
ital in  April.  1985.  and  began  speaking  to 
large  crowds  (to  whom  he  was  speaking  for 
the  first  time),  he  had.  according  to  Portu- 
guese journalists  on  the  scene,  a  "spectacu- 
lar Impact"  upon  the  people  of  Luanda." 
Savlmbi's  popularity  began  accelerating  so 
quickly.  In  fact,  that  the  MPLA  soon  real- 
ized It  would  not  fare  well  against  Savimbi 
and  UNITA  in  a  fair  election  scheduled  for 
November  U.  That  left  military  force  as  the 
only  means  remaining  for  the  MPLA  to  gain 
power. 

With  the  Cubans  assisting  and  instructing 
MPLA  troops  in  the  use  of  their  vast  array 
of  Soviet  weaponry,  the  MPLA  was  able  to 
force  both  Its  rivals  out  of  Luanda,  taking 
control  of  the  capital  city  on  July  9.  Full- 
scale  civil  war  broke  out  throughout  the 
country.  Zaire  and  Zambia  requested  "as- 
sistance from  the  United  States  in  prevent- 
ing the  USSR  and  Cuba  from  imposing  a  so- 
lution in  Angola,  becoming  a  dominant  in- 
fluence in  south-central  Africa,  and  threat- 
ening the  stability  of  the  area."'*  Peking 
authorized  in  mid-July  the  release  of  large 
quantities  of  Chinese  military  equipment 
held  by  the  Zairois  army  '*.  while  on  July  18 
the  US  Congress  voted  >14  million  in  covert 
military  aid,  both  primarily  to  FMLA  with 
some  going  to  UNITA  as  well."  The  first 
US  arms  shipments  reached  the  FMLA  via 
Zaire  in  August." 

In  Portugal.  In  Revolutionary  Council  of 
the  Armed  Forces  Movement  (MFA)  con- 
trolled the  government,  with  Vasco  Gon- 
calves.  Commander  of  the  MFA  Security 
Forces,  as  Prime  Minister  and  the  Red  Ad- 
miral. Rosa  Coutlnho.  as  Portuguese  High 
Commissioner  for  Angola.  Coutlnho  and 
many  other  radical  MPLA  sympathizers 
aunong  the  MFA  placed  In  key  positions  in 
Angola  were  so  helpful  to  the  MPLA  that  in 
early  August.  Augustinho  Neto  had  publicly 
lauded  the  MFA  as  the  'fourth  liberation 
front"  In  Angola  and  for  giving  "almost 
total  support "  to  the  MPLA."  But  in  late 
August,  the  Goncalves  government  fell  to 
moderates  less  sympathetic  to  the  MPLA. 
UNITA/FNLA  launched  a  counteroffensive. 

Castro  reacted  quickly.  He  began  selecting 
soldiers  from  a  unit  under  his  personal  con- 
trol known  as  "The  Prime  Minister's  Re- 
serve Troops  "  in  mid-August,  and  by  early 
Septeml)er  three  Cuban  troopships  were  on 
their  way  to  Angola.  Disembarking  at 
Pointe  Noire  (Congo)  and  Porto  Amboin 
south  of  Luanda,  at  the  end  of  the  month, 
the  Cuban  soldiers  Joined  MPLA  units  in 
Cabinda.  Benguela,  and  those  advancing 
from  Lobito  toward  Nova  Lisboa.  On  Octo- 
ber 6.  the  latter  fought  a  UNITA  force  with 
South  African  advisers  at  Norton  de  Matos, 
and  were  beaten.'" 


While  the  troopships  were  still  enroute  in 
mid-September,  Castro  and  his  Soviet  advis- 
ers in  Havana  made  an  agreement  with 
Congo  President  Ngouabi  to  use  Brazzaville 
as  a  staging  base  for  Cuban  military  person- 
nel and  Soviet  arms  shipments.  Moscow  and 
Havana's  decision  to  go  for  broke  In  Angola 
had  now  been  made.'"  By  late  September, 
Soviet  and  East  German  ships  had  left  Cuba 
with  more  Cuban  combat  forces;  by  October 
23,  there  were  more  than  1.500  Cuban 
troops  and  combat  advisers  fighting  with 
the  MPLA  in  Angola."' 

On  October  23,  a  mechanized  force  of 
some  2,000  men  comprised  of  UNITA  and 
FNLA  guerrillas,  white  (Portuguese)  Ango- 
lans, and  regular  South  African  Defense 
Forces  crossed  from  Namibia  (controlled  by 
South  Africa)  into  Angola  and  began  to  rap- 
idly move  north.  Within  days,  four  or  five 
more  Cuban  troopships  had  left  Cuba  for 
Luanda,  and  by  November  7.  a  troop  airlift 
had  begun  from  Holguin  in  eastern  Cuba  to 
Luanda— initially  with  Cuban  Bristol  Bri- 
tannias  refueling  in  Barbados  and  Bissau, 
and  later  with  Soviet-supplied  Aeroflot  IL- 
62's,  refueling  in  either  Bissau  or,  more 
likely,  Conakry. "^ 

By  November  5.  the  Cubans  had  fallen 
back  from  Benguela  and  Lobito.  while  the 
South  African-assisted  column  had  moved 
north  of  Nova  Lisboa  (Huambo)— over  500 
miles  in  less  than  two  weeks— and  was  on 
the  outskirts  of  Nova  Redondo  (Ngunza).  By 
November  11.  MPLA-controlled  territory 
had  been  reduced  to  a  thin  slice  of  the  coun- 
try, from  the  area  around  Luanda  extending 
eastwards,  sandwiched  between  FNLA-Ba- 
kongo  territory  of  the  north  and  the  south- 
em  two-thirds  of  the  country,  now  con- 
trolled by  UNITA. 

But  November  11  had  been  declared  at 
Alvor  to  be  Angolan  Independence  Day.  and 
the  Portuguese  government  had  determined 
that  come  what  may,  it  would  turn  legiti- 
mate governmental  authority  over  to  whom- 
ever controlled  the  capital  of  Luanda  on 
that  day.  The  MPLA's  declaration  of  legiti- 
macy in  Luanda  received  Immediate  diplo- 
matic recognition  from  seven  Moscow- 
aligned  Africa  states.  Tanzania.  Congo-Braz- 
zaville. Mall.  Guinea.  Mozambique,  Ethio- 
pia, and  Algeria;  Cuba  and  the  USSR:  North 
Vietnam;  the  Soviet  Bloc  countries  of  East- 
em  Europe:  and  Brazil.  The  FNLA/UNITA 
coalition  proclaimed  a  rival  government  in 
Nova  Lisboa,  but  no  one.  not  the  US.  nor 
any  West  European  country,  nor  China,  nor 
any  African  state  extended  formal  recogni- 
tion. A  massive  Soviet/Cuban  invasion  was 
put  into  full  operation. 

The  South  African  intervention  in  late 
October  was  subsequently  used  by  Moscow 
and  Havana  as  a  post  facto  rationalization 
for  their  invasion  of  Angola.  The  semi-offi- 
cial Cuban  version  of  events  was  written  by 
a  Colombian  author  close  to  Castro.  Gabriel 
Garcia  Marquez.  who  dubbed  the  main  inva- 
sion ""Operation  Carlota."  and  claimed  it 
was  not  initiated  until  early  November." 
But  reports  from  captured  Cuban  prisoners 
confirm  that  the  plans  to  invade  were  decid- 
ed upon  well  before  October  23."* 

Within  less  than  a  week  after  the  MPLA 
declared  "independence."  at  least  400  Soviet 
military  advisers  and  weapons  specialists 
had  arrived  in  Luanda."'  The  Soviets  had 
been  supplying  weapons  and  ammunition  to 
SWAPO  (Southwest  Africa  Peoples  Organi- 
zation) since  1980.""  On  November  23.  the 
Washington  Post  reported  that  the  Soviet 
ship  Valery  Mezhlauk  offloaded  785  tons  of 
arms  at  the  Tanzanian  port  of  Deu"  Es 
Salaam    that    were    originally    meant    for 
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SWAPO,  and  were  now  being  diverted  to 
the  MPLA. 

Cuban/MPLA  and  South  African/UNITA 
forces  fought  several  engagements,  the  most 
sustained  being  "The  Battle  of  Bridge  14" 
from  December  9  to  14  south  of  Luanda  in 
which  "by  all  accounts  the  Cubans  were  se- 
verely mauled."  "  UNITA  had  by  then  cap- 
tured Luso.  the  terminus  of  the  Benguela 
railway  at  the  Zaire  border."  These  defeats 
resulted  in  Soviet/Cuban  airlifts  of  40 
Cuban  combat  forces  per  week  in  December, 
which  were  more  than  doubled  to  around 
1000  a  weelc  in  January."  By  December, 
most  all  of  the  effective  fighting  for  the 
MPLA  was  being  done  by  Cuban  combat 
troops.'" 

Soviet  aircraft  flew  in  via  Algeria  and 
Brazzaville,  and  Soviet.  Cuban.  Bulgarian, 
and  Yugoslav  ships  brought  in  by  sea,  a  vast 
array  of  armaments,  including  Katusha 
rocket  launchers  ("Stalin  Organs),  BRDM-2 
armored  vehicles.  T-34  and  T-54  tanks,  PT- 
36  amphibious  tanks,  SAM-7  antiaircraft 
missiles,  helicopter  gunships,  and  Mig-21J 
fighter-bombers.  East  Germans  and  North 
Vietnamese  were  flown  to  Luanda  for  weap- 
ons training,  and  Algerian  and  Cuban  pilots 
to  man  the  gunships  and  Migs.  In  the  last 
months  of  1975,  the  Soviet  Union  spent 
close  to  $300  million  on  military  aid  to  the 
MPLA.  $400  million  by  February.  1976.«> 
Historians  have  begun  to  note  that  the 
Soviet  Union  became  a  military  superpower 
at  the  end  of  1975.  With  the  Invasion  of 
Angola,  it  had  "demonstrated  a  capacity  to 
employ  a  global  network  of  influence  to  sup- 
port a  major  military  intervention  in  an  ob- 
scure area  of  the  globe  far  from  its  periph- 
ery—a historical  first."  »=' 

On  December  19.  the  world  saw  America 
flinch  and  back  down:  The  Senate  passed  an 
amendment  sponsored  by  Sen.  Dick  Clark 
(D-Iowa)  prohibiting  any  further  covert  aid 
to  UNITA  and  the  PNLA.  When  the  House 
did  the  same  on  January  27.  1976,  South 
Africa  was  convinced  it  had  been  betrayed 
by  the  United  States.  It  ordered  its  units  to 
withdraw,  and  negotiated  a  deal  with  the 
MPLA  to  guarantee  the  safety  of  the 
Cunene  hyrdoelectric  projects.  The  South 
Africans  now  had  some  2000  men  at  the 
front,  while  the  Cubans  had  between  15,000 
to  18,000  combat  troops." 

All  during  this,  the  Kremlin  conducted  a 
massive  diplomatic  and  propaganda  cam- 
paign on  behalf  of  the  MPLA,  directed  espe- 
cially towards  black  African  states  for  whom 
any  association  with  South  African  (as 
UNITA  and  FNLA  had  made)  was  the  kiss 
of  death.  The  racist  duplicity  and  cynical 
hypocrisy  of  Moscow's  motives  and  actions- 
white  Russians  using  black  Cubans  to  defeat 
black  Africans  using  white  Africans— was 
nonetheless  not  lost  on  many.  The  OAU 
(Organization  of  African  Unity)  remained 
deadlocked  on  whether  to  recognize  the 
MPLA  as  the  sole  legitimate  authority  in 
Angola.  But  on  February  11,  the  then-presi- 
dent of  the  OAU  decided  to  cast  his  tie- 
breaking  vote  with  the  MPLA.  It  is  tragi- 
comic irony  that  this  vote  which  sealed  the 
fate  of  Angola  was  cast  by  Idi  Dada  Amin, 
the  Dictator  of  Uganda.'* 

Abandoned  by  the  Chinese,  the  US,  South 
Africa,  and  the  OAU,  and  faced  with  a 
Cuban  onslaught  of  overwhelming  firepow- 
er including  MiG  jet  fighters,  heavy  armor 
and  artillery,  the  shattered  remnants  of 
UNITA  and  FNLA  fled  into  the  bush.  The 
Soviet  propaganda  apparatus  proclaimed 
the  glorious  "liberation"  of  Angola.  But 
what  the  world  witnessed  was  instead,  as 
two  scholars  put  it,  "not  a  liberation,'  but  a 


military  conquest,  in  which  Soviet-support- 
ed regular  Cuban  troops  imposed  the  rule  of 
a  minority  ethnic  group  [the  Luanda  Kim- 
bundu/Mestizo  urban  elite]  on  the  majority 
of  the  Angolan  populace." "  Angola,  far 
from  obtaining  independence  from  the  colo- 
nial rule  for  which  so  many  Angolans  had 
fought  so  long,  had  merely  switched  from 
being  a  colony  of  Portugal  to  a  colony  of  the 
Soviet  Union. 


By  May,  1976,  Cuban  military  advisers 
were  organizing  and  training  an  Angolan 
state  security  corps  and  civilian  militia  for 
the  MPLA.'"  3000  Cuban  "civilian  techni- 
cians" had  arrived  in  Angola  by  July."  And 
by  the  end  of  the  year.  Castro  had  to 
commit  4000  more  combat  troops:  for  while 
Roberto  had  retreated  back  to  Zaire,  leaving 
a  few  remaining  bands  of  PNLA  guerrillas  in 
northern  Angola  to  fend  for  themselves,  Sa- 
vimbi  had  regrouped  in  Terras  do  Fin  do 
Mundo  and  had  begun  fighting  all  over 
again.'«  Castro,  who  had  come  to  power  as  a 
guerrilla  opposing  a  dictatorship,  now  had 
to  use  his  conventional  military  forces  to 
protect  a  foreign  dictatorship  against  guer- 
rillas fighting  in  their  own  territory.  Cas- 
tro's shoe  was  on  his  other  foot. 

Before  1976  came  to  a  close.  Castro's 
forces  had  taken  over  1000  casualties, 
mostly  at  the  hands  of  UNITA.  as  well  as 
FNLA,  and  FLEC  (Liberation  Front  for  the 
Enclave  of  Cabinda)  in  Cablnda."  A  ceme- 
tery for  Cuban  military  graves  was  estab- 
lished at  Quifangondo.  near  Luanda. "'° 
Castro  visited  this  cemetery  on  his  trip  to 
Angola  and  six  other  African  nations  (Alge- 
ria, Libya,  Ethiopia,  Somalia.  Tanzania,  and 
Mozambique,  plus  South  Yemen,  and  finally 
the  Soviet  Union)  in  March.  1977.  On  March 
29,  the  MPLA  chartered  a  Boeing  737  to  fly 
Joshua  Nkomo,  leader  of  the  ZAPU  (Zim- 
babwe African  People's  Union)  guerrillas  in 
(then)  Rhodesia.  Sam  Nujoma  of  SWAPO. 
and  Oliver  Tambo  of  the  ANC  (African  Na- 
tional Congress  terrorists  in  South  Africa) 
to  meet  Fidel  in  Luanda.'"' 

After  Nkomo  visited  Havana  in  July,  and 
again  in  August.  1977.  Cuban  military  advis- 
ers began  training  ZAPU  guerrillas  in  spe- 
cial camps  in  Angola.'""  SWAPO  opened  an 
office  in  Havana  on  November  1.  1977.  and. 
as  with  ZAPU  and  Tambo's  ANC.  had  train- 
ing camps  operated  and  staffed  by  Cuban 
military  instructors  inside  Angola.'"' 

That  May,  MPLA  Interior  Minister  Nito 
Alves  led  a  coup  attempt  against  Agostlnho 
Neto,  which  most  observers  consider  would 
have  succeeded  had  it  not  been  for  Cuban 
military  and  security  forces.'"*  (Neto  re- 
mained in  power  until  he  mysteriously  died 
in  a  Moscow  hospital  in  1979.  succeeded  by 
Jose  Eduardo  dos  Santos,  still  President  of 
Angola  and  leader  of  the  MPLA  at  this  writ- 
ing.) 

Castro  had  to  come  to  the  rescue  of  an- 
other Marxist  African  leader  in  1977.  Men- 
gistu  Haile  Mariam  of  Ethiopia.  Days  after 
Mariam's  Soviet-engineered  seizure  of 
power,'"'  Cuban  Western  Army  commander. 
General  Amaldo  Ochoa  arrived  (on  Febru- 
ary 20)  in  Addis  Ababa.  When  war  broke  out 
between  Ethiopia  and  Somalia  in  the 
Ogaden  Desert  in  mid-year,  the  Cuban 
troops  began  to  arrive,  airlifted  by  Soviet 
planes.  Fidel's  brother  and  Cuban  Vice-Min- 
ister,  Raul  Castro,  came  to  coordinate  the 
military  assistance  in  Addis.  Four  Soviet 
generals  directed  the  Cuban  Expeditionary 
Forces  and  Ethiopian  Army  against  the  So- 
malis.  By  March,  1978,  17.000  regular  Cuban 
soldiers  and  pilots  were  fighting  in  Ethiopia, 


directly   from  Cuba  and  redeployed   from 
Angola.'"' 

By  1980.  stories  began  to  appear  in  the 
press  such  as  Cuba's  Angola  Failure:  An  Ex- 
ported Revolution  Founders  on  Famine  and 
Inefficiency,  describing  Luanda  as  a  city 
that  had  "collapsed."  the  Angolan  people  as 
"impoverished"  and  worse  off  than  before 
independence  from  Portugal,  and  every  eco- 
nomic sector— save  one— in  a  "steep  de- 
cline." '"' 

The  one  exception  was  oil. 

In  the  late  1960's.  Gulf  Oil  discovered  sub- 
stantial petroleum  reserves  in  the  coastal 
waters  of  Angolas  Cabinda  Enclave.  Gulfs 
arrangement  to  extract  them  made  with  the 
Portuguese  government  was  continued  by 
the  MPLA  upon  its  seizure  of  power.  In  ex- 
change Gulf  became  a  loyal  ally  of  the 
MPLA.  stridently  and  powerfully  lobbying 
Congress  not  to  repeal  the  Clark  Amend- 
ment and  the  Administration  to  extend  dip- 
lomatic recognition  to  the  MPLA  regime.'"* 

Today,  the  193  offshore  wells  of  the  Ca- 
binda Gulf  Oil  Company  pump  90  percent 
of  Angola's  oil,  making  Angola  the  second- 
largest  oil  producer  in  sub-Saharan  Africa 
after  Nigeria,  at  220.000  barrels  a  day.  By 
1987.  production  is  expected  to  double  to 
367.000  barrels  a  day.  Oil  income,  around  $2 
billion  in  1985  accounts  for  over  90  percent 
of  Angola's  foreign  exchange  earnings. 
"Much  of  this  hard  currency."  the  New 
York  Times  reported  in  a  story  filed  from 
Cabinda.  "goes  to  pay  for  the  estimated 
35,000  Cuban  troops  who  provide  the  back- 
bone of  Angola's  defense."  '"»  An  earlier  ar- 
ticle in  the  New  York  Times  estimated  that 
the  MPLA  must  pay  Castro  for  his  troops 
(plus  some  5.000  Cuban  civilians),  the  Sovi- 
ets for  their  3.000  to  5,000  military  advisers, 
and  the  2,000  to  3,000  East  German  and 
Bulgarian  advisers,  upwards  of  $1.5  billion  a 
year.' '" 

This  means  that  an  American  oil  company 
is  paying  Fidel  Castro  a  billion  dollars  or 
more  a  year  for  tens  of  thousands  of  Cuban 
mercenaries  to  protect  its  business  interests 
and  oil  installations  from  a  pro-Western, 
pro-free  market  democratic  Insurgency  and 
keep  in  power  a  Soviet-backed  Marxist-Len- 
inist totalitarian  dictatorship." ' 

The  contempt  that  Lenin  had  towards 
capitalists,  in  his  famous  assertion  that 
when  it  came  time  to  hang  them  they  would 
fight  amongst  each  other  to  get  the  order 
for  the  rope,  is  today  perhaps  no  where 
more  justified  than  towards  Gulf  Oil.  which 
has  now  been  purchased  by  Chevron. 
•  •  •  ■  • 

Rodolfo  EUtevez  Lantegua  was  bom  In 
1950  In  Camaguey.  Cuba.  His  father  was  an 
itinerant  merchant  before  "the  Revolution  ". 
afterwards  a  factory  worker  in  Oriente  prov- 
ince. Rodolfo  received  very  little  schooling, 
served  in  the  Cuban  Army  from  1967  to 
1970.  then  became  a  truck  driver.  In  1982.  it 
was  suggested  to  him  that  he  "volxinteer  to 
fulfill  his  internationalist  duty  "  in  Angola. 

When  I  met  Rodolfo,  he  had  been  a  pris- 
oner of  UNITA  s  for  eight  months.  I  inter- 
viewed him  on  October  12.  1983.  Here  is 
what  he  told  me. 

'Before  leaving  Cuba,  we  were  not  told 
anything  about  UNITA— just  that  there 
were  a  few  small  groups  of  counter-revolu- 
tionary bandits  armed  by  South  Africa.  My 
unit,  which  was  transport,  not  combat  was 
based  in  a  garrison  22  kilometers  from 
Huambo.  We  had  almost  no  contact  with 
any  Angolans.  FAPLA  or  civilians,  just  sUy- 
Ing  in  our  garrison.  My  job  was  to  drive  a 
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water-truck  bringing  water  from  Huambo  to 
our  camp. 

"One  day  the  truck  broke  down,  and  sud- 
denly I  was  surrounded  by  men  with  rlHes. 
That  night,  I  attempted  to  escape  and  the 
UNITA  men  shot  me.  I  was  wounded  so  se- 
verely [In  the  head]  that  I  was  sure  they 
would  leave  me  to  die  or  give  me  a  coup  de 
grace.  Instead,  their  medical  officer  treated 
my  wounds  very  carefully.  They  took  very 
good  care  of  me,  bringing  me  here  [a 
UNITA  village  a  day's  drive  from  Jamba 
near  the  Zambia  border]  to  heal.  My 
wounds  were  very  bad,  and  I  will  always  be 
grateful  to  UNITA  for  saving  my  life. 
(When  I  asked  Rodolfo  to  repeat  this  last 
statement  for  a  tape  recorder,  he  refused, 
fearing  reprisals  against  his  wife,  Pidellna, 
should  the  tape  be  heard  on  VOA  radio  in 
Cuba.  He  had  18  stitches  in  his  head,  and  a 
finger  on  his  right  hand  had  been  sewed 
back  on.] 

"I  understand  now  that  UNITA  is  fighting 
for  the  freedom  of  the  Angolan  people,  and 
I  respect  that  as  an  ideal.  But  I  will  not  Join 
UNITA.  I  want  to  return  to  my  country  and 
my  people.  The  food  here  is  normal  and  reg- 
ular, and  I  have  never  been  mistreated  in 
any  way.  Yet  for  eight  months,  there  is  no 
one  to  talk  to  in  Spanish,  no  books,  music. 
news,  no  letters  from  home.  I  miss  my 
family.  I  miss  my  children.  I  miss  my  Fide- 
llna.  . 

Rodolfo  was  crying  now  and  I  tried  to  con- 
sole him.  I  said  I  would  speak  to  Savimbi 
myself  about  his  release.  When  I  did  later. 
Savimbi  explained:  "The  Cubans  are  hold- 
ing many  of  our  people  prisoners.  We  have 
offered  many  times  to  negotiate  a  prisoner 
exchange,  but  the  Cubans  refuse  to  talk 
with  us.  What  can  we  do  if  they  won't  talk 
to  us  at  all?" 

On  April  13.  1986.  I  saw  Rodolfo  again,  in 
Jamba.  He  recognized  me  immediately.  De- 
spite many  messages  from  UNITA  and  let- 
ters from  Rodolfo  given  to  the  Red  Cross 
for  his  wife.  Pidellna,  there  has  been  no 
reply  of  any  kind.  According  to  Juan  Bene- 
mells.  no  Cuban  soldier  in  Angola  is  allowed 
to  communicate  with  his  family.  No  Cuban 
wife  knows,  for  example.  If  her  husband  has 
been  killed  In  Angola,  because  he  is  burled 
in  Qulfangondo  cemetery  near  Luanda  and 
Just  disappears.  Four  years  after  Rodolfo 
went  to  Angola,  Pledlina  has  heard  nothing 
from  him  and  has  no  idea  whether  he  is 
alive  or  dead. 

There  must  be  a  way.  I  thought,  to  over- 
come the  Insouciant  Inhumanity  of  Castro's 
regime.  Its  utter  unconcern  for  the  Individ- 
ual human  beings  It  uses  and  chews  up.  I 
asked  Rodolfo  to  write  a  letter  to  Fidel  Ina.  I 
promised  him  that  It  would  be  read,  word- 
for-word,    on    Radio    Marti.    It    was,    on 

.  1988.  In  the  meantime.  Roldofo 

sits  alone  In  that  UNITA  village  lost  In  the 
Angola  bush. 

Paulo  Saheque  was  bom  In  1952  In 
Huambo.  Forcibly  drafted  Into  FAPLA  (the 
MPIiA  Army)  In  1976.  he  was  a  battle-hard- 
ened 2nd  Lieutenant  when  he  was  captured 
by  UNITA  soldiers  on  August  23.  1983. 

"(MPLA  President)  Dos  Santos  tells  us. " 
Paulo  confided  to  me.  "that  the  Cubans 
must  stay  with  us:  there  must  be  a  Cuban 
next  to  every  PAPLA  soldier  to  Insure  victo- 
ry over  the  UNITA  bandlU.'  But  relations 
between  the  FAPLA  soldiers  and  the 
Cubans  are  deteriorating— although  they 
are  better  between  the  PAPLA  and  Cuban 
officers.  The  FAPLA  soldiers  get  very  poor 
medical  treatment,  while  the  Cubans  are  he- 
licoptered out  If  they  get  sick  or  are  wound- 
ed. The  helicopters  also  bring  food  and  sup- 


plies to  the  Cubans  in  their  garrisons,  but 
never  to  us. 

"So  the  morale  of  the  FAPLAs  Is  getting 
worse,  aind  they  take  it  out  on  the  civilians, 
often  with  Cuban  participation.  Last  March 
<  1983).  I  was  serving  In  one  of  the  three  bat- 
talions making  up  the  39th  PAPLA  Brigade 
on  a  search  and  destroy  mission  In  the 
Andulo  area  of  Ble  province.  We  found 
nothing  but  an  empty  UNITA  camp.  In  frus- 
tration, the  entire  39lh  Brigade  was  assem- 
bled, numbering  1.000  men  plus  45  Cuban 
advisers.  FAPLA  Captain  Pena  tmd  Cuban 
Army  Lt.  Col.  Diego  Hernandez  Jointly  or- 
dered action  upon  a  village  some  50  kilome- 
ters from  the  town  of  Andulo.  Most  of  the 
villagers  had  fled  into  the  bush  by  the  time 
we  got  there,  but  every  man.  woman,  and 
child  found  in  the  village  was  shot.  48 
people  in  all.  with  the  Cubans  directing  and 
taking  part  in  the  killing.  We  were  ordered 
to  kill  every  living  thing  in  the  village,  all 
the  livestock,  chickens,  pigs.  dogs,  every- 
thing, then  burn  every  hut  in  the  village  to 
the  ground." 

This  Incident,  known  as  The  Andulo  Mas- 
sacre and  to  which  Paulo  was  an  eyewitness. 
Is  not  Isolated.  While  Paulo  did  not  partici- 
pate in  any  others  himself,  he  often  heard 
stories  told  by  other  FAPLA  soldiers  de- 
scribing the  same  tactics  inflicted  upon  vil- 
lagers—for the  Cubans,  he  said,  "consider 
almost  the  entire  civilian  population  to  be 
aiding  UNITA  and  all  young  men  in  Angola 
as  potential  guerrillas." 

In  the  late  1970's  the  Cubans  in  Africa 
seemed  to  be  enjoying  themselves.  Since 
then  it  has  been  all  downhill."  reported  the 
London  Economist  in  March  of  1984.  "Mr. 
Savimbl's  men  have  been  making  spectacu- 
lar advances.  There  has  been  a  steady  trick- 
le of  Cuban  coffins  Havana- wards. "  "" 

By  1985.  the  press  was  asking:  'Is  Angola 
Castro's  Vietnam?"  reporting  that  Castro 
seemed  to  be  bogged  down  in  an  "unwinna- 
ble  war."  the  momentum  of  which  may  have 
"shifted  irreversibly  in  (UNITA's)  favor." 
The  MPLA.  the  report  continued.  Is  plagued 
by  desertions,  while  the  Cubans  suffer  'In- 
creasing morale  problems.""'  This  latter 
problem  has  become  so  serious  that  the  offi- 
cial Havana  newspaper.  Granma.  recently 
complained  about  Cuban  families  hiding  rel- 
atives who  have  deserted  or  draft-dodged 
rather  than  serve  In  Angola."' 

On  January  31.  1985  Cuban  Army  Lt.  Col. 
Joaquin  Mourino  Perez.  Coordinator  of 
Cuban  Operations  In  Angola,  defected  In 
Madrid.  The  Spanish  press  quoted  his 
reason:  "I  was  tired  of  burying  Cuban  sol- 
diers in  Africa.""'  An  Intelligence  source 
debriefing  Cuban  defectors  said  they  report- 
ed: "Nearly  4.000  Cubans  have  been  killed  In 
Angola  from  1975  through  1984."*  The  cas- 
ualty rate  sharply  escalated  in  early  1983. 
and  the  dying  continues.  Returning  troops 
are  bringing  diseases  back  to  Cuba,  malaria, 
liver  disease,  many  strange  tropical  diseases. 
They  are  also  bringing  back  a  great  deal  of 
venereal  disease;  every  Cuban  officer  has 
one  or  more  Angolan  women  for  his  use.  and 
incidence  of  rape  of  Angolan  women  by 
Cuban  soldiers  Is  widespread."  "' 

When  Soviet.  Cuban,  and  MPLA  leaders 
met  In  Moscow  In  early  January.  1984.  they 
decided  on  an  escalation  of  the  war  against 
UNITA.  Over  the  next  18  months,  an  esti- 
mated two  billion  dollars'  worth  of  Soviet 
arms  shipments  was  sent  to  the  MPLA.  and 
an  additional  7,000  Cubans  were  transferred 
from  Ethiopia,  bringing  the  number  of 
Cuban  combat  troops  in  Angola  to  35,000."' 
In  early  1985.  the  Soviet  press  was  reporting 
on  Soviet  "specialists"  who  "live  in  battle- 


field conditions"  and  "work  under  fire."'  and 
on  Cuban  officers  who  were  present  in  all 
FAPLA  Units  to  the  battalion  level."' 

It  was  evidently  during  another  Sovlet- 
Cuban-MPLA  meeting  in  Moscow  in  March. 
1985.  presided  over  by  Soviet  Defense  Minis- 
ter Sokolov.  that  the  decision  was  made  to 
launch  a  massive  attack  on  Savimbl's 
stronghold.'" 

A  force  of  over  10.000  FAPLA  troops,  with 
vast  air  support  mostly  flown  by  Soviet  and 
Cuban  pilots.  800  Soviet  and  East  German 
officers  participating  In  direct  command  of 
tactical  operations,  and  commanded  overall 
by  Soviet  generals,  began  a  two-pronged  as- 
sault Into  UNITA  territory  In  late  July.  The 
fighting  raged  on  for  two  months,  coming  to 
a  climax  on  the  banks  on  Lomba  river,  13 
kilometers  north  of  the  UNITA-held  town 
(with  a  strategic  airstrip)  of  Maivlnga.  The 
result  was  a  total  defeat  of  the  Soviet  and 
Cuban-led  MPLA.  On  September  29,  the 
Soviet  commanders  ordered  retreat,  leaving 
four  entire  brigades  of  FAPLA  soldiers  mas- 
sacred. 2.300  dead  In  all.  As  the  FAPLA  sol- 
diers retreated  on  foot  (the  Cubans  and  So- 
viets were  helicoptered  out)  through  the 
dry  bush,  they  deserted  by  the  hundreds, 
many  reduced  to  eating  grass  and  their 
boots,  drinking  water  from  truck  radiators, 
and  suffering  horrible  deaths.  UNITA  shot 
down  at  least  18  helicopters.  4  MIG  21's.  2 
MIG  23"s.  3  AN  26"s.  and  1  AN  12  with  a 
Soviet  crew. ' ' ' 

Yet  in  the  face  of  this  disastrous  defeat, 
the  Soviets  are  still  insisting  on  a  military 
solution  to  their  problem  In  Angola.  From 
October.  1985  through  January.  1986.  fully 
one-tenth  of  the  Soviet  Union"s  global  stra- 
tegic airlift  capability  was  used  to  replace 
the  aircraft,  weaponry,  and  military  sup- 
plies lost  fighting  UNITA:  800  tons  of  war 
materiel  per  week  flown  into  the  MPLA 
base  at  Cuito  Cuanavale  during  that  time. 
Rains  In  February  and  March  halted  the  re- 
supply,  but  they  resumed  In  April  and  con- 
tinue at  the  time  of  this  writing  (May, 
1986).  '". 

The  Soviet  and  Cuban-led  FAPLA  troops 
of  the  MPLA  are  now  better  armed  than 
before.  The  next  offensive  is  expected  mo- 
mentarily. But  .  .  .  masses  of  troops,  thou- 
sands upon  thousands,  are  needed  to  protect 
and  use  the  new  materiel,  and  while  morale 
In  Luanda  Is  high  with  the  resupply.  among 
the  rank-and-file  FAPLA  soldiers  morale 
has  collapsed.  According  to  South  African 
Military  Intelligence,  "There  is  an  extreme 
morale  problem  within  the  MPLA  army. 
The  desertion  rate  Is  becoming  quite  dra- 
matic. FAPLA  recruits  today  are  mostly  Il- 
literate 12-15  year  old  boys,  with  three 
weeks"  training,  no  formal  schooling  at  all, 
and  who  hie  terrified  at  going  up  against 
UNITA:  they  know  full  well  what  happened 
to  their  predecessors  in  the  bush  of  Cuando 
Cubango." '". 

The  question  now  for  the  Soviets  is,  then: 
to  commit  large  numbers  (5-10.000)  of 
Cuban  ground  troops  to  the  next  offensive 
against  UNITA.  The  Cubans  are  presently 
used  mostly  for  garrison  duty  defending 
military  sites  or  to  prevent  large-scale  upris- 
ings in  the  major  towns  and  cities.  There 
seems  to  be  no  way  a  new  offensive  against 
UNITA  can  be  successful  without  massively 
using  the  Cubans.  But  .  .  .  there  may  be  no 
way  It  can  be  successful  with  the  Cubans: 
for  overwhelming  air  support  is  another 
necessary  condition  to  defeat  UNITA.  and 
the  fifty  Stinger  portable  anti-aircraft  mis- 
siles supplied  by  President  Reagan,  via  the 
CIA.  to  Savimbi  at  the  end  of  April  neutral- 
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ize the  threat  of  the  MiGs  and  MI-24  gun- 
ships  as  well."*. 

As  of  April.  1986,  Cuban  and  other  foreign 
military  deployment  In  Angola  Is  as  follows: 

On  the  National  Security  Council  of  the 
MPLA: 

Gen.  Van  Status.  East  Germany. 

Gen.  Konstantln  Tchaknovich.  Soviet 
Union. 

Col.  Femandes,  Portugal. 

Gen.  Raul  Mendez,  Cuba. 

Foreign  Military  Personnel: 

2.500  East  German  (intelligence:  internal 
security;  communications). 

1.500  Soviet  (administration  of  all  govern- 
ment ministries:  political  organization  of 
PAPLA;  military  training/weapons  han- 
dling: military  advisors). 

7.000  SWAPO  (headquarters  at  Kabulta. 
southwest  of  Lunanda;  indistinguishable 
from  FAPLA  troops,  wear  same  unforms, 
eat  in  same  barracks). 

3.500  Portuguese  (Portuguese  Communist 
Party  mercenaries  under  the  direction  of 
Rosa  Coutinho:  military  logistics;  special 
forces  training). 

1.200  ANC  (mixed  with  FAPLA.  based  on 
Mulanje  and  Ulge  provinces). 

2.500  North  Korean  (based  in  Uige  and 
Cuanzo  Norte  provinces). 

1.400  Katangans  (based  near  Luso). 

45.000  Cuban  (35.000  troops,  10,000  techni- 
cal workers  with  military  training). 

Cuban  Deployment: 

15  Regiments  (A  Cuban  Army  Regiment 
has  1.500  men). 

Cabinda:  one  regiment. 

Uige:  one  regiment  (at  Uige). 

Malanje:  one  regiment  (at  Malanje). 

Lunda:  one  regiment  (at  Saurimo). 

Moxico:  one  regiment  (at  Luena). 

Cuando  Cubango:  two  regiments  (at  Men- 
ongue). 

Huila:  two  regiments  (at  Lubando  and 
Matala). 

Mossamandes:  one  regiment  (at  Namibe). 

Benguela:  one  regiment  (at  Benguela/ 
Loblto). 

Huambo:  one  regiment  (at  Huambo). 

Bie:  one  regiment  (at  Kulto). 

Cuanza  Sul:  one  regiment  (at  Catafe). 

Luanda:  one  regiment  (at  Luando). 

In  addition,  most  FAPLA  Infantry  bri- 
gades (600  men)  are  commanded  by  a  Cuban 
officer  and  have  one  or  more  Cuban  compa- 
nies (90-100  men),  sometimes  an  entire  bat- 
talion (200-300  men)  attached  to  them.  The 
FAPLA  Army  stands  at  some  60,000  men. 
All  MPLA  Navy  ships  are  under  Cuban  com- 
mand. Each  MPLA  Air  Force  (FAPA)  unit 
has  one  Cuban  squadron.  Cubans  fly  all  24 
Soviet  MI-24  helicopter  gunshlps  (NATO 
codenamed  HIND)  and  18  MI-8  helicopters 
(codenamed  HIP)  in  Angola.'" 

In  addition  to  their  role  In  FAPLA  units,  a 
recent  article  in  Defense  and  Foreign  Af- 
fairs reported  that  Cuban  forces  are  used  in 
Angola  for  artillery,  logistics,  mechanized 
Infantry,  maintenance  of  aircraft,  armor, 
anti-alrcr&ft  and  radar  systems  (which  are 
manned  almost  exclusively  by  Cubans  and 
Soviets),  and  various  trailing  roles.  They 
also  provide  logistical  support  for  SWAPO 
forces.  Cuban  combat  units  operate  as  "dis- 
tinct and  separate  operational  forces."  The 
article  noted  that  Soviet  Ilyushin  11-76  mili- 
tary transport  Jets  ferry  Cuban  and  other 
Soviet  Bloc  troops  and  supplies  in  and  out 
of  Angola  via  the  Cape  Verde  Islands  air- 
port at  Ila  da  Sol.  It  reported  "considerable 
friction  between  Cuban  forces  and  local 
units,  as  well  as  between  Soviet/East 
German  (GOR)  security  forces  and  local 
unite,  including  the  MPLA."  '" 


It  has  become  commonplace  to  observe 
that  Castro's  forces  stand  between  Savlmbi 
and  Luanda— that  if  the  Cubans  were  with- 
drawn from  Angola  and  the  MPLA  had  to 
stand  on  Ite  own  feet  and  face  UNITA  by 
Itself,  Savimbi's  forces  would  occupy 
Luanda  and  militarily  defeat  the  MPLA 
within  a  few  weeks.  Indeed,  Eduardo  Dos 
Santos  has  publicly  admitted,  in  a  letter  to 
the  Secretary-General  of  the  United  Na- 
tions, that  Cuban  troops  and  armaments" 
were  essential  for  the  survival  of  his  regime 
In  "a  war  against  UNITA  gangs."'" 

Yet  the  State  Department  is  far  more  pre- 
occupied with  the  currently  fashionable 
concern  over  Namibia  than  Angola.  Giving 
the  former  a  higher  priority.  State  seems  to 
think  it  must  find  a  "solution"  to  Namibia— 
which  the  United  Nations  equates  with 
turning  governmental  sovereignity  and  con- 
trol In  Nambla  to  Soviet-backed  SWAPO— 
before  tackling  Angola.  But.  as  Savlmbi  ex- 
plained to  me.  State  has  got  it  exactly  back- 
wards: 

"The  situation  in  Angola  must  be  solved 
before  that  of  Namibia,  not  the  other  way 
around.  Once  freedom  and  democracy  come 
to  Angola,  once  the  Cubans  and  Soviets  are 
out,  then  SWAPO  will  no  longer  be  able  to 
operate  in  Angola,  use  Angola  as  a  sanctu- 
ary, nor  receive  Soviet  weapons  and  supplies 
through  Angola.  This  will  force  SWAPO  to 
submit  to  a  democratic  process  and  peace- 
fully compete  for  governmental  power,  in- 
stead of  trying  to  achieve  it  through  terror 
and  Soviet  bullets.  Why  Chester  Crocker 
[Assistant  Secretary  of  State  for  African  Af- 
fairs] does  not  understand  this  is  a  mystery. 

"Mr.  Crocker  and  the  State  Department 
continually  call  for  'peace  and  stability'  In 
Angola.  What  they  should  be  calling  for  In- 
stead, is  liberty  and  democracy.  Perhaps 
they  think  they  can  trick  Castro  into  with- 
drawing through  complicated  timetables 
•linked'  to  what  South  Africa  does  in  Nam- 
ibia. They  don't  seem  to  grasp  that  the  only 
thing  Castro  respects  is  power  and  the  de- 
termination to  use  it.  Castro  will  only  leave 
Angola  when  he  is  forced  to." 

The  State  Department  continues  to 
oppose  aid  to  UNITA,  and  to  pretend  that 
ite  negotiations  with  the  MPLA  over  Nam- 
ibia will  somehow  bring  peace  to  Angola. 
Unable  to  extricate  itself  from  its  now  obvi- 
ously failed  policy  of  "constructive  engage- 
ment," it  is  quite  incapable  of  understand- 
ing the  enormity  of  what  is  at  stake  now  for 
all  of  Africa  south  of  the  equator. 

Should  the  next  Soviet  offensive,  with  a 
massive  commitment  of  Cuban  ground 
forces,  succeed  in  taking  Jamba  and  effec- 
tively defeating  UNITA.  the  Soviet  colonial- 
Ization  of  Angola  would  become  secure  and 
entrenched.  Angolan  oil  revenues  would 
then  be  freed  to  supply  Cuban  mercenaries 
to  Mozambique  to  rescue  the  Marxist 
regime  of  Samora  Machel.  who  is  at  present 
facing  imminent  defeat  from  the  Mozam- 
bique National  Resistance,  or  RENAMO. 
SWAPO  would  be  vastly  rearmed  and  revi- 
talized, and  Namibia  would  fall,  the  SADF 
pulling  out  to  face  full-scale  guerrilla  and 
race  war  launched  by  the  ANC  from  secure 
sanctuaries.  Zaire  would  be  targeted,  and 
Mobutu  personally,  for  the  Soviets  have 
never  forgiven  him  for  killing  Lumumba 
and  taking  Zaire  away  from  them  In  1961. 
Brazzaville-Congo  would  slide  back  into  the 
Soviet  orbit,  Tanzania  (a  socialist  basket 
case  thanks  to  Julius  Nyerere)  and  Zambia 
(whose  Kenneth  Kaunda  always  blows  with 
the  wind  and  who  is  playing  host  to  the 
ANC  and  its  East  German  tutors)  would  be 
obliged  to,  Zimbabwe's  Mugabe  would  be 


pleased  to,  and  outflanked  Botswana  forced 
to.  Once  the  ANC  (which  is  led  by  a  Soviet 
KGB  agent  named  Joseph  Slovo)  succeeds 
in  genocidally  converting  South  Africa  Into 
the  People's  Democracy  of  Azanla.  the 
Soviet  colonializatlon  of  the  entire  African 
continent  south  of  the  equator  will  be  com- 
plete. 

But  should  the  Soviets  and  Cubans  be  de- 
feated again  by  a  Stinger-equipped  UNITA; 
should  the  State  Department  be  forced  by 
President  Reagan  to  call  for  the  democrati- 
zation of  Angola  and  the  withdrawal  of 
American  oil  companies  from  Angola  as 
with  Libya;  should  Savimbl  be  armed  and 
enabled  to  go  back  on  the  offensive,  carry- 
ing the  war  into  Luanda  (and  Coblnda). 
then  the  consequences  for  Moscow  suid 
Havana  would  be  disastrous. 

They  would  be  facing  the  clear  possibility 
of  the  military  overthrow  of  their  client 
government— unless  a  faction  within  the 
regime,  such  as  the  so-called  "Catete 
Group"  of  left-wing  nationalists  staged  a 
palace  coup  and  struck  a  deal  with  Savimbi 
first.  In  either  case,  Soviet  influence  would 
be  terminated  In  central  and  southern 
Africa  for  the  forseeable  future. 

Such  an  outcome,  resulting  in  the  humil- 
iating ejection  of  the  Cubans  from  Angola, 
would  be  Castro's  Dien  Ben  Phu.  The  reper- 
cussions, both  domestically  and  internation- 
ally, would  be  monumental.  The  return  of 
45.000  young  soldiers  and  technicsuis,  many 
of  whom  we  can  presume  would  be  embit- 
tered and  distressed,  to  the  impoverished 
cynical  tyranny  of  Castro's  Cuba  would 
have  grave  potential  for  internal  unrest. 
Castro's  prestige  and  Influence  would  be  se- 
riously damaged,  perhaps  irreparably, 
throughout  the  Third  World.  The  impact  it 
would  have  upon  his  relations  with  the  San- 
dinistas In  Nicaragua  would  be  shattering, 
while  giving  the  anti-Sandinista  "Contras  " 
an  enormous  boost  in  morale.  Such  conse- 
quences may,  in  fact,  usher  in  the  final  act 
of  the  tragedy  (or  black  humor  force)  of 
Fidel  Castro,  the  modem-day  Mussolini. 

Of  all  the  Imperialist  gangsters  of  the 
20th  century,  such  as  Lenin,  Stalin,  or 
Hitler,  the  one  Castro  resembles  most  Is 
Mussolini.  Like  Mussolini,  he  Is  a  fascist,  a 
Marxist  fascist  for  whom  Cuba  has  always 
been  too  small.  Like  Mussolini,  he  has 
aligned  himself  with  the  world's  premier 
evil  power  of  his  time.  Mussolini  to  the  Nazi. 
Castro  to  the  Soviets.  Like  Mussolini,  his 
greatest  imperialist  success  came  In  Africa. 
Mussolini  In  Ethiopia.  Castro  also  In  Ethio- 
pia and  In  Angola. 

And  like  Mussolini,  for  all  the  posturing 
and  strutting  on  the  world's  stage,  for  all 
the  murderous  ruthlessness  and  rapacious 
will  to  power,  for  all  the  mindless  pomposity 
of  the  rhetoric,  the  bombast  of  childish  ide- 
ology, and  the  facade  of  invulnerable  self- 
confidence,  he  is,  at  bottom,  a  quite  pathetic 
buffoon. 

The  verdict  of  history  Is  often  pitiless. 
The  road  from  seemingly  invincible  hero  to 
despised  laughingstock  can  be  very  short. 
Mussolini  traveled  down  that  road,  and 
quickly.  His  physical  fate  at  the  hands  of 
the  Italian  people  was  an  ugly  one.  Should 
Castro  be  humiliated  In  Angola,  perhaps  a 
chain  of  events  will  be  set  In  motion  so  that 
justice  will  prevail  for  Castro  as  It  did  for 
Mussolini.  Perhaps  Fidel  Castro  will  share 
his  fate  at  the  hands  of  the  Cuban  people 
whom  he  has  ground  under  his  boot  for  so 
long. 
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'  Portu(&l  began  colonizing  among  African  king 
donu  in  the  area  of  ihe  Congo  River  estuary  before 
the  end  of  the  1 5th  century  The  slave  trade  was 
the  basis  for  what  became  the  colony  of  Angola, 
from  where  3  million  Africans  were  exported  to 
Brazil  from  IMO  to  1836  [J  Duffy  Portugal  m 
Afnca.  Cambridge  Harvard  Univ  Press.  1962  p 
59.1  Colonial  occupation  was.  however,  limited  to 
the  coast  and  some  adjoining  plateau  areas  until 
the  latter  half  of  the  19th  century  Effective  con 
trol  of  the  Interior  was  not  secured  until  the  first 
decades  of  this  century,  the  entire  eastern  third  of 
Angola  not  until  1930.  Angola  is  about  twice  the 
size  of  Texas,  almost  half  a  million  square  miU-s. 
with  a  present  population  of  between  6  to  7  million 

'The  Belgian  Congo  gained  independence  as  the 
Democratic  Republic  of  the  Congo  lor  Congo  Leo 
poldvtUei  in  June.  1960.  with  Joseph  Kasavubu  as 
President  and  Patrice  Lumumba  as  Prime  Minister 
Civil  war  broiie  out  a  week  later  with  Kasa\ubu 
calling  in  Belgian  and  UN  peacekeeping  troops,  and 
Lumumba  asking  and  receiving  direct  Soviet  aid 
Army  Col.  Joseph  Mobutu  took  over  the  govern 
ment  In  September,  expelled  all  Soviet  and  Soviet 
bloc  personnel  from  the  country  arrested  Lu 
mumba.  had  hUn  killed  in  February.  1961,  and 
turned  the  government  back  (o  Kasavubu  Mobutu 
(now  Oen.i  again  seized  power  in  November  of  1965 
and  has  maintained  It  since  In  1966  he  changed  the 
capital's  name  from  Leopoldville  to  Kinshasa,  in 
1971.  the  country's  name  to  the  Republic  of  Zaire 
and  his  own  name  to  Mobutu  Sese  Seko 

'The  Middle  Congo  of  French  Equatorial  Africa 
iwhose  capital  of  Brasaville  lies  directly  acrcss  the 
Congo-Zaire  river  from  Kinshasa  i  gained  independ 
ence  as  the  Republic  of  the  Congo  today  Peoples 
Republic  of  the  Congo)  m  April  1960  «ith  Abbe 
Youlou  as  President.  In  August.  1963  Youlou  was 
deposed  by  Alphonse  Massamba  Debat.  who  quick 
ly  established  extensive  ties  with  Havana.  Peking, 
and  Moscow.  Later  that  year.  Zairean  Marxists 
formed  the  Comite  National  de  Liberalwn  'CNLi 
in  Brazzaville,  dedicated  to  forcibly  overthrowing 
the  Zaire  government  CK  Ebinger  External 
Intervention  in  Internal  War;  The  Politics  and  Di 
plomacy  of  the  Angolan  Civil  War  '  Orbu.  Fall. 
1976.  p.  679.  n.  12. 

•The  elder  Mr  Castro  owned  10.000  acres  and 
employed  a  labor  force  of  500  P  Johnson.  Modern 
Txmet.  New  York:  Harper  &  Row.  1983   p  620 

■Quoted  in  H.  Thomas,  Cuba,  or  the  Pursuit  o/ 
Freedom.  London:  Eyre  St  Spottiswode.  1971    p  819 

•Ibid,  pp  814-816 

'Johnson,  p.  631.  Johnson  comments  (Castros) 
guerrilla  campaign  was  never  very  serious,  though 
urban  terrorism  cost  many  lives  In  all  essen 

Hals,  the  battle  for  Cuba  was  a  public  relations 
campaign,  fought  in  New  York  and  Washington 
Castro's  principal  advocate  was  Hert>ert  Matthews 
of  the  New  York  Times,  who  presented  him  as  the 
T.E.  Lawrence  of  the  Caribbean  ' 

•Thomas,  p  1203 

•Ibid.  pp.  1240-1257 

'°S.  Christian.  AUantic.  August.  1983  p  20 

' '  Thomas,  pp.  969-970 

"Z.  Cervenka.  Cuba  in  Africa.'  A/nca  Contem- 
porary Record:  Annual  Survev  I97S-77  p  86  Alge- 
ria gained  Independence  from  Prance  m  July.  1962; 
the  leader  of  the  PDN.  Ahmed  Ben  Bella,  became 
President. 

"W.J.  Durch.  The  Cuban  Military  in  Africa  and 
the  Middle  East:  Prom  Algeria  to  Angola.  Studies 
m  Comparative  Communism.  Spring  Summer 
1978.  pp.  43-44.  Historian  Johnson  (op  cit  ,  p  504 
SOS)  recounts  the  slaughter  of  perhaps  as  many  as 
150.000  Muslim  officials  who  hid  worked  for  the 
French  administration  and  their  families  by  the 
FLN  once  It  gained  power,  and  how  the  new  Algeria 
"for  many  years  remained  the  chief  resort  of  inter 
national  terrorists  of  all  kinds  " 

■•Ghana  gained  Independence  from  Brluln  in 
1957 

"Durch.  p.  43.  Upper  VolU  is  now  called  Bour 
klna  Paaso. 

"Kennedy's  amateurish  failure  to  demand  a  neu- 
tral. Ftnlandlzed  Cuba  rather  than  acquiescing  to 
the  continuation  of  an  open  military  alliance  t>e- 
tween  Moscow  and  Havana  (coming  only  18  months 
after  the  incredibly  Inept  spectacle  at  the  Bay  of 
Pigs)  meant  the  loss  of  the  missile  crisis.  Paul 
Johnson  describes  It  as  an  American  defeat  the 
worst  it  had  suffered  so  far  In  the  Cold  War  '  op. 
cit..  pp.  637 -«28. 

"•Interview  with  author  Benemlres  was  with 
the  original  group  of  diplomats  sent  by  Castro  to 


Africa  in  1960  He  asserts  that  the  30  Zanzibarls 
who  led  the  January.  1964  coup  which  overthrew 
the  Sultan  of  Zanzibar  and  placed  pro-Soviet 
Ahmed  Karume  in  power  were  trained  in  Havana  in 
1962-63   Benemlres  was  in  Zanzibar  at  the  time 

' '  Cervenka.  p  88 

"N  Lang.  Les  ciibains  in  Afrique  noire.'  Est  el 
OuejtiParisi  June  1   15.  1967   pp  23  24 

"J  Mallin.  Che  Guevara  Some  Documentary 
Puzzles  at  the  End  of  a  Long  Journey.  Journal  of 
Interamerican  Studies.  January  1968  pp  77-78 

'  Brazzaville  Tubas  New  Base.  African 
Renew.  August.  1966  Also  New  York  Times.  Octo- 
ber 23.  1966 

"Lang,  p  24.  R  Gauze.  77ie  Politics  of  Congo- 
Bra^^arille  Stanford  Hoover  Institution  Press. 
1973  p   161 

"Kenya  gamed  independence  from  Britain  in  De- 
cember  1963 

•'"Personal  interview  with  author.  Jamba.  Angola. 
October.  1983 

'"Called  Ihe  Comite  Federal  Angolano  do  Partido 
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'"  Foreign  Report,  June  13,  1985. 

Mr,  STUMP.  Mr,  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNANl. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  say  in  opening  that 
there  is  no  Member  of  either  party  on 
the  Foreign  Affairs  Committee  or  any 
Member  of  this  Chamber  that  I  re- 
spect more  than  my  distinguished  col- 
league and  friend  from  Indiana  [Mr. 
Hamilton].  It  always  hurts  me  to  find 
myself  on  the  opposite  side  of  an  issue. 
I  understand,  having  served  in  this 
body  during  part  of  those  agonizing 
Vietnam  war  years  that  all  began  with 
a  certain  resolution  involving  a  certain 
gulf  named  Tonkin  that  some  people 
are  afraid  to  do  anything  covertly.  So, 
rather  than  destroy  an  entire  range  of 
options  for  any  President  of  either 
party  to  try  and  do  something  about 
the  ugly  murderous  mischief  of  com- 
munism around  the  world,  they  will 
try  and  rifle-shot  certain  areas. 

If  our  Contra  tyrants,  the  Contras, 
the  ones  that  I  support  in  Central 
America,  that  we  suggest  die  for  free- 
dom, both  theirs  and  ours  on  this  con- 
tinent, were  up  against  the  types  of 
equipment  in  Central  America  that  we 
were  up  against  in  Angola,  there 
would  be  cries  from  both  sides  of  this 
Congress,  on  both  sides  of  the  aisle,  to 
take  this  equipment  out  with  precision 
air  strikes  just  as  we  used  thousands 
of  miles  away  in  against  Qadhafi  in 
Libya. 

Here  is  a  picture  of  a  recent  meeting 
with  some  of  the  heavyweights  of  the 
Politburo  with  Dos  Santos,  the  Ango- 
lan Communist  President.  Here  is 
General  Secretary  Gorbachev  himself. 
Here  is  Shevardnadze.  This  is  their  in- 
terpreter. The  Angolan  Foreign  Minis- 
ter Von  Dimen,  and  of  course,  Dos 
Santos  himself. 

Here  is  the  kind  of  things  they  do 
off  the  coast  with  their  Soviet-sup- 
plied naval  equipment.  High-ranking 
admirals  and  Angolan  naval  officers 
visiting  on  their  patrol  boats  off  the 
coast  where  they  inspect  these  Atlan- 
tic sea  lanes  that  carry  about  60  to  70 
percent  of  that  oil  that  is  coming  to 
Europe  and  the  United  States  from 


the  Persian  Gulf  around  the  Cape  of 
Good  Hope. 

Here  is  a  Fitter  Sukov  22.  This  is  a 
more  advanced  model  than  the  Sukov 
15  that  killed  our  friend  Larry  McDon- 
ald from  this  side  of  the  aisle  3  years 
ago  on  the  1st  of  September.  This  is 
new  equipment  introduced  into 
Angola. 

Here  is  the  Flogger  Mig-23.  Until 
Mig-25's  began  arriving  in  North 
Korea  in  recent  times  this  is  the  No.  1 
combat  aircraft  in  North  Korea  and 
most  of  the  other  front  line  states.  It 
was  in  Syria  until  recently  when  Syria 
started  getting  Mig-25's.  We  actually 
renamed  this  the  Mig-27  if  it  has  the 
sloped  nose  that  is  strictly  a  fighter/ 
bomber  version  and  not  just  an  inter- 
ceptor. But  this  is  about  the  best 
equipment  that  the  Soviets  have  had 
out  in  the  field  anywhere,  including 
all  their  contiguous  border,  Soviet  bloc 
countries. 

Here  is  the  dreaded  HIND  helicopter 
or  flying  tank.  More  formidable  thjin 
our  brand  new  H-64  Apache.  We  have 
nothing  like  it.  This  is  the  best  piece 
of  Communist  equipment  in  Central 
America,  now  killing  Contras  by  the 
hundreds  right  here  in  North  America. 
They  have  been  combat  proven  and 
tested  in  both  Angola  and  in  Afghani- 
stan. Any  helicopter  pilot  in  this 
House,  and  I  have  soloed  helicopters, 
can  tell  you  that  they  work  best  in  the 
hot,  heavy  air  close  to  the  ground, 
Nicaragua  or  Angola,  than  they  work 
up  in  those  high,  mountainous  areas 
of  Afghanistan  where  sometimes  they 
have  to  fly  through  the  valleys  and 
subject  themselves  to  overhead  shots 
from  the  Mujahdeen  freedom  fighters. 
In  other  words,  the  same  equipment 
that  is  being  used  to  kill  people  fight- 
ing for  their  dignity  and  freedom  in 
Afghanistan  and  Central  America 
have  been  doing  it  longer  and  just  as 
hard  with  direct  Soviet  command  re- 
sponsibility in  Angola. 

If  there  was  any  area  where  we 
should  give  our  President  all  the  op- 
tions possible  to  deal  with  Communist 
expansionism  and  a  Communist 
threat,  it  is  in  this  area  of  Angola.  I 
have  visited  all  of  the  surroimding 
countries,  talked  to  people  on  and  off 
the  record  and  you  find  off  the  record 
there  are  a  lot  more  forthcoming 
about  what  the  future  holds  for  us  if 
the  Soviets  continue  to  use  Luanda  as 
a  base  for  their  big  Tupelov-95  Bear 
bombers  that  they  use  to  patrol  all  the 
sea  lanes  of  the  Central  and  South  At- 
lantic areas  and  these  previous  surface 
patrol  boats  that  I  have  shown  you, 
and  now  the  introduction  of  one  more 
fighting,  the  Fitter  to  the  Floggers 
that  are  already  fighting  there. 

1905 

If  we  do  not  help  the  freedom  fight- 
ers in  Angola  led  by  this  large,  tough, 
charismatic   black   leader,   Jonas   Sa- 
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vimbi.  who  was  stiffed  by  the  Black 
Caucus  in  this  House  when  he  was 
here,  and  to  some  of  the  Members 
that  I  respect  in  the  Black  Caucus,  I 
said,  "How  could  you  not  meet  with 
this  natural,  charismatic  black 
leader?"  and  they  came  up  with  lame 
excuses  like,  "Oh,  we  voted  not  to 
meet  with  him.  and  although  I  was 
against  the  vote,  I  was  busy.  I  wanted 
to  meet  with  him." 

Jonas  Savimbi  Is  one  of  these  leaders 
that  truly  commands  because  he  rides 
at  the  front  of  his  troops. 

I  suggest  we  vote  down  section  107 
tomorrow. 

Tomorrow  during  general  debate, 
which  was  kind  of  hard  to  get  on  be- 
cause I  did  not  speak  up  soon  enough 
and  it  is  packed  with  people  who  feel 
this  issue  is  so  important  that  al- 
though I  am  on  the  Subcommittee  on 
Africa  of  the  Committee  on  Foreign 
Affairs  and  serve  under  the  gentlemen 
from  Indiana  (Mr.  Hamilton]  on  one 
of  his  subcommittees,  the  Subcommit- 
tee on  Europe  and  the  Middle  East, 
which  also  includes,  by  the  way.  the 
Soviet  Union  and  Afghanistan.  I  was 
unable  to  get  lime  tomorrow. 

I  hope  that  those  who  are  listening 
and  who  are  going  to  follow  the  debate 
tomorrow  and  that  any  of  my  col- 
leagues from  either  side  of  the  aisle 
will  please  feel  free  to  use  these  very 
graphic  pictures  tomorrow  of  what  we 
are  up  against  in  Angola  where,  with- 
out American  assistance  for  over  a 
decade  now,  Jonas  Savimbi  and  his 
men  and  women,  truly  entitled  to  the 
words  "freedom  fighters,"  have  been 
holding  back  the  hordes  of  commu- 
nism in  that  part  of  middle  South 
Africa  without  United  States  help.  He 
does  not  need  one  American  boy  to 
shed  his  blood.  He  does  not  need  CIA 
agents,  like  Gerheart,  who  was  kid- 
naped and  executed,  who  was  over 
there  as  some  kind  of  mercenary  and 
then  they  made  his  young  wife  from  a 
parish  near  us  here  in  Maryland  buy 
back  his  bullet-riddled  body.  Danny 
Gerheart.  She  had  to  pay  $5,000  to 
these  Communists  whose  pictures  I 
have  just  shown  you. 

We  are  up  against  a  deadly  Commu- 
nist threat  here.  Help  these  people 
out.  E>efeat  section  107. 

Mr.  GEPHARDT.  Mr.  Chairman,  Congress  is 
often  accused  of  giving  m  to  the  temptation  to 
mtcromanage  foreign  policy  rather  than  exer- 
cising legitimate  oversight  responsibilities 
There  is  probaWy  some  truth  to  the  complaint, 
attlxxigh  this  friction  between  the  President 
arKJ  Congress  is  embedded  in  our  Constitution 
ar>d  ensures  that  all  options  are  considered 
Our  obligation  to  review  intelligence  activities 
IS  obviously  different,  and  we  are  well  aware 
of  the  necessity  for  discreet  and  responsible 
evaluation  of  the  administration's  requests. 

The  supporters  of  this  bill  Itnow  that  intelli- 
gefKe  activities  must  be  secret  and  we  recog- 
nize ttuit  congressional  oversight  has  to  be 
confidential.  We  accept  tfiat  covert  operations 
are  an  integral,  and  even  essential,  part  of  our 


overall  foreign  policy  But  we  no  longer  accept 
the  myth  of  covert  military  aid  for  the  Savimbi 
forces  in  Angola.  Section  107  is  not  designed 
to  deny  support  to  UNITA.  Rather,  it  is  includ- 
ed expressly  to  preserve  our  traditional  sup- 
port for  a  bipartisan  intelligence  policy. 

Administration  spokesmen  from  the  Presient 
on  down  have  frequently  and  publicly  an- 
nounced their  intention  to  provide  assistance 
to  UNITA.  Secrecy  is  not  possible,  especially 
since  Mr  Reagan  made  support  for  Savimbi  a 
cornerstone  of  his  foreign  policy.  And  if  this 
support  is  so  important,  it  deserves  to  be  de- 
bated on  Its  ments,  not  buned  in  the  intelli- 
gence authorization  bill 

Many  of  us  have  real  reservations  about  the 
wisdom  of  funding  UNITA,  even  though  we  all 
share  the  goal  of  a  democratic  and  independ- 
ent Angola  There  are  important  questions 
about  Savimbi's  commitment  to  democracy, 
about  South  Africa's  role,  and  about  the  best 
way  to  eliminate  Cuban  and  Soviet  influence. 
The  correct  way  to  resolve  these  doubts  is 
through  open  debate  and  honest  resolution  of 
our  differences 

I  urge  my  colleagues  to  vote  in  favor  of  sec- 
tion 107 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Mollohan]  having  assumed  the  chair. 
Mr.  English.  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
4759)  to  authorize  appropriations  for 
fiscal  year  1987  for  intelligence  and  in- 
telligence-related activities  of  the 
United  Statet.Goverrmient,  the  intelli- 
gence community  staff,  and  the  Cen- 
tral Intelligence  Agency  retirement 
and  disability  system,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4838. 

The  SPEAKER  pro  tempore.  (Mr. 
Mollohan).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4759. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  Friday,  September  12,  1986. 
Had  I  been  present  for  rollcall  379,  a  vote  ap- 
proving the  Journal  of  Thursday,  September 
11,  1986,  I  would  have  voted  "aye."  I  would 
have  voted  "aye"  as  well  for  rollcall  380 
agreeing  to  House  Resolution  548,  the  rule 
providing  for  consideration  of  H.R.  4868,  pro- 
hibiting loans  to  and  investments  in  South 
Africa;  "aye"  to  rollcall  381,  agreeing  to  a 
motion  to  agree  to  the  Senate  amendment  to 
H.R.  4868;  "aye"  to  rollcall  382,  waiving  cer- 
tain points  of  order  against  H.R.  5313,  making 
apffopnations  for  HUD,  and  agreeing  to  order 
the  previous  question  on  House  Resolution 
532  and  "aye"  for  rollcall  383,  the  passage  of 
H.R.  5313. 


BANKING  COMMITTEE  PLANS 
TO  MOVE    "MUST"  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  it  is  essen- 
tial that  we  move  important  banking  and  con- 
sumer legislation  before  this  99th  Congress 
adjourns.  Today,  I  have  issued  a  release  an- 
nouncing a  plan  for  packaging  "must"  items 
and,  hopefully,  moving  them  to  final  enact- 
ment. 

Mr.  Speaker,  a  copy  of  the  news  release 
follows: 

Washington,  D.C.  September  16.— In  an 
attempt  to  break  the  deadlock  on  banking 
and  consumer  measures.  Chairman  Pemand 
J.  St  Germain  announced  today  he  would 
ask  his  Committee  to  consider  an  omnibus 
package  of  "must"  legislation  in  a  markup 
session  on  Tuesday.  September  23.  He  said 
he  would  attempt  to  move  the  legislation  to 
the  Senate  in  time  for  action  before  the  end 
of  the  99th  Congress. 

"If  this  effort  to  salvage  essential  legisla- 
tion is  to  be  successful  it  will  require  the  co- 
operation—some give  and  take— on  the  part 
of  everyone— the  Members  of  the  Banking 
Committee,  the  Rules  Committee,  the 
Reagan  Administration  and  the  House  and 
Senate."  Mr.  St  Germain  warned.  "It  will  be 
a  true  test  of  the  Congress'  ability  to  over- 
come the  narrow  interests  of  the  various  fi- 
nancial lobbyists." 

Mr.  St  Germain  said  it  would  be  his  inten- 
tion that  the  omnibus  package  include  the 
regulators'  bill  and  the  FSLIC  recapitaliza- 
tion bill  as  proposed  by  the  Administration 
and  amended  by  the  Financial  Institutions 
SulKommittee;  the  checkhold  bill  passed  by 
the  House  in  January:  the  Truth  in  Savings 
Act  including  credit  card  disclosure  as  re- 
ported by  the  Financial  Institutions  Sub- 
committee; legislation  to  upgrade  financial 
examination  staffs  as  reported  by  the  Com- 
mittee and  a  modified  version  of  the  non- 
bank  bank  legislation  reported  by  the  Com- 
mittee in  June  of  1985.  He  said  he  also 
planned  to  confer  with  House  Sutjcommit- 
tee  Chairman  Henry  B.  Gonzalez  about  the 
possibility  of  including  H.R.  1.  the  omnibus 
housing  bill  passed  by  the  House  in  July. 
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"I  am  fully  aware  that  H.R.  20— the  non- 
bank  bank  legislation— has  generated  con- 
troversy, and  in  the  spirit  of  cooperation,  I 
will  recommend  that  the  measure  be  sharp- 
ly narrowed  to  cover  only  the  non-bank 
loophole  for  commercial  banks,"  the  Bank- 
ing Chairman  said.  "The  Banking  Commit- 
tee contended  the  measure  should  be  broad- 
er, but  the  Rules  Committee  has  not  agreed 
and  has  refused  for  the  past  15  months  to 
move  the  legislation  to  the  floor.  I  will  pro- 
pose this  compromise  and  hope  that  this 
action  will  generate  an  equal  spirit  of  com- 
promise on  the  part  of  the  Rules  Committee 
and  the  Reagan  Administration." 

Mr.  St  Germain  said  he  "feels  strongly" 
that  the  unregulated  holding  companies 
which  own  non-bank  commercial  banks  pose 
a  potentially  "serious  threat  to  bank  safety 
and  soundness  and  a  further  drain  on  the 
federal  depository  insurance  system." 

The  Banking  Committee  Chairman  said  it 
is  important  that  the  Federal  financial  su- 
pervisors have  the  powers  and  the  regula- 
tory flexibility  encompassed  by  the  so-called 
"regulators'  bill"  and  the  PSLIC  recapital- 
ization legislation. 

"As  the  original  sponsor  of  the  Garn-St 
Germain  regulatory  rescue  package  of  1982. 
I  have  long  recognized  the  need  for  the 
agencies  to  have  the  power  to  take  extraor- 
dinary steps  to  prevent  failing  institutions 
from  dragging  down  the  financial  system 
and  the  insurance  funds, '  he  noted. 

Mr.  St  Germain  said,  however,  that  it  was 
■absolutely  necessary"  for  the  Congress  to 
recognize  the  equally  valid  claims  of  con- 
sumers for  basic  rights  in  the  financial  mar- 
ketplace." 

"It  Is  morally  wrong  and  politically  foolish 
to  ask  the  American  consumer  to  hold  the 
safety  net  for  financial  institutions  and 
refuse  to  require  banks  to  perform  properly 
in  advertising  the  rates  on  savings  accounts 
and  credit  cards  and  to  give  customers 
timely  access  to  their  own  deposits,"  Mr.  St 
Germain  said.  "So  let  it  be  clearly  under- 
stood that  my  move  is  as  much  to  save 
needed  consumer  legislation  as  it  is  to  save 
financial  institutions  from  disaster." 

Mr.  St  Germain  said  he  hoped  that  the 
Members  of  the  Banking  Committee  would 
recognize  the  time  constraints  and  limit 
amendments  since  all  the  legislation  has 
previously  been  considered  in  the  Commit- 
tee, and  in  some  cases  by  the  House. 

"If  the  Members  truly  want  legislation 
and  are  willing  to  cooperate,  we  can  move 
this  package  quickly  and  then  seek  the  co- 
operation of  the  Rules  Committee,  the  full 
House,  and  the  Senate,"  Mr.  St  Germain 
said.  "I  have  no  illusions.  It  will  be  a  tough 
go,  but  I  am  convinced  we  must  make  the 
effort  to  move  this  essential  legislation." 

Mr.  St  Germain  said  he  was  asking  Secre- 
tary of  the  Treasury  James  Baker,  and  the 
Federal  supervisory  officials  and  others  in 
the  Administration  "to  lend  their  support 
and  urge  cooperation  from  the  Republicans 
in  both  the  House  and  Senate." 

"This  is  a  plea  for  help  for  a  package  of 
legislation  that  is  critically  needed  and 
which  balances  the  interests  of  financial  in- 
stitutions and  consumers,"  Mr.  St  Germain 
said. 


12.  Had  I  been  present,  I  would  have  voted 
"yea"  on  roll  No.  383,  final  passage  of  H.R. 
5313,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and 
for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1 987. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hovise,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker  I  was  unavoid- 
ably absent  for  a  vote  on  Friday,  September 


PERSONAL  EXPLANATION 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
is  recognized  for  5  minutes. 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rollcall 
votes  382  and  383  on  Friday,  September  12. 
Had  I  been  present  on  ttie  House  floor,  I 
would  have  cast  a  "yea"  vote  for  the  motion 
to  order  the  previous  question  on  House  Res- 
olution 532.  I  would  have  cast  a  "yea"  vote 
on  final  passage  of  the  HUD  appropriations 
bill,  H.R.  5313. 


A  TRIBUTE  TO  W.  AVERELL 
HARRIMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  60  minutes. 

Mr.  STRATTON.  Mr.  Speaker.  I  am 
honored  to  have  the  opportunity  to 
pay  a  long  delayed  tribute  to  one  of 
America's  international  statesmen— 
Averell  Harriman,  Secretary  of  Com- 
merce. Administrator  of  the  Marshall 
plan  after  World  War  II,  Franklin 
Roosevelt's  chief  liaison  with  Stalin 
and  Churchill,  and  last  but  not  least 
Governor  of  New  York  State. 

My  acquaintance  with  Averell  Harri- 
man, however,  was  not  in  this  connec- 
tion. I  was  a  member  of  the  Democrat- 
ic New  York  State  Convention  that 
nominated  Averell  Harriman  as  Gover- 
nor of  New  York  in  1954.  as  a  city 
councilman  in  Schenectady,  my  col- 
leagues in  the  city  government  and  I 
foimd  that  Averell  Harriman  took  to 
elective  State  politics  the  same  way  he 
did  with  international  affairs. 

As  a  younger  man  Mr.  Harriman  had 
developed  the  Sun  Valley  Ski  Resort 
in  Idaho,  and  he  was  an  expert  skier— 
and  also  a  world  class  polo  player  with 
a  7-goal  handicap.  When  the  Governor 
was  elected,  he  made  a  point  of  im- 
proving New  York  State  ski  facilities 
and  even  tried  them.  He  tried  out  the 
facilities  in  one  State  ski  resort  and 
got  stuck  on  the  ski  lift  for  30  minutes 
in  bitter  cold  weather.  But  he  took  it 
like  a  veteran. 

As  the  son  of  a  millionaire  railroad 
executive.  Averell  Harriman  was  a  Re- 
publican by  birth.  But  when  the  New 
Deal  came  along,  Mr.  Harriman  was 
put  in  charge  of  the  recovery  plan. 
And  he  then  became  a  Democrat. 

And  he  always  said  he  found  he  was 
much  happier  as  Democrat  than  as  a 
Republican:  The  Democrat  had  more 
fun. 


When  Averell  Harriman  was  elected 
Governor,  he  selected  a  very  capable 
staff.  His  secretary  was  our  late, 
former  colleague.  Jack  Bingham;  the 
main  speechwriter  was  Pat  Moynihan, 
now  the  Senior  Senator  from  New 
York.  His  press  secretary  was  Charles 
Van  Devender,  a  very  capable  news- 
man. In  fact  the  whole  Harriman  staff 
felt  that  this  was  just  a  way  station  on 
the  road  to  1600  Pennsylvania  Avenue. 

The  "Guv"  was  a  tough  task  master. 
He  would  call  up  his  staff  around  7:00 
a.m.  and  ask  them  to  comment  on 
what  they  had  seen  in  the  morning 
papers. 

The  Governor  was  not  all  business 
all  the  time.  He  and  Mrs.  Harriman 
entertained  frequently  in  the  Gover- 
nor's Mansion.  My  wife  and  I  were  in- 
vited to  one  dinner  where  the  guest  of 
honor  was  the  Jewish  Mayor  of 
Dublin,  Robert  Briscoe;  and  at  the 
same  dinner  was  Senator  Hubert  Hum- 
phrey just  back  from  Moscow.  The 
Governor  chides  the  Senator,  in  fim, 
for  trying  to  start  his  own  Presidential 
campaign  on  the  steps  of  the  Kremlin! 

Governor  Harriman  was  elected 
Governor  in  1954.  by  a  slim  margin- 
but  a  winning  one.  I  am  quite  frank  to 
acknowledge  that  Governor  Harriman 
was  very  helpful  to  me. 

In  1955  I  decided  to  nm  for  Mayor 
of  Schenectady,  and  Governor  Harri- 
man was  good  enough  to  come  over  to 
Schenectady  and  promised  to  lend  his 
support  for  urban  redevelopment  in 
downtown  Schenectady. 

The  race  was  a  tough  one.  I  won  by 
only  282  votes,  but  Averell  Harrimian 
helped  to  put  me  over  the  top. 

Although  the  greatest  governmental 
posts  that  Averell  Harriman  served  in 
were  involved  with  foreign  policy,  as  a 
good  politician  Governor  Harriman 
kept  his  eye  on  the  political  ball. 

In  fact  on  many  occasions,  when  the 
Governor  traveled  aroimd  the  State 
with  the  Democratic  State  chairman 
at  the  time.  Carmine  DeSapio,  Gover- 
nor Harriman's  speech  very  often 
pointed  out  how  the  Democratic  vote 
had  picked  up  greatly  in  this  or  that 
ward.  Since  Chairman  DeSapio 
couldn't  duplicate  what  the  Governor 
had  said,  he  frequently  would  forsake 
the  details  of  state  politics  and  talk 
about  the  great  threat  to  the  future  of 
the  free  world  with  godless  commu- 
nism all  aroimd. 

One  final  irony: 

Averell  Harriman  loved  being  Gover- 
nor. At  the  same  time,  he  recognized 
capabilities  in  many  of  the  people 
whom  he  knew.  One  of  them  was  a 
bright,  young  man  who  had  served  in 
Latin  America  during  World  War  II, 
Nelson  Rockefeller.  Since  the  Gover- 
nor admired  Rockefeller,  he  decided  to 
put  Nelson  on  a  commission  to  revise 
the  New  York  State  Constitution. 

That  turned  out  to  be  a  serious  mis- 
take. Nelson  Rockefeller  took  the  ball 
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and  ran  with  it  with  all  his  might.  But 
Averell  Harriman,  despite  this  one 
slip,  served  with  great  skill  under 
President  Kennedy  as  a  roving  Ambas- 
sador. 

Not  only  that,  the  Harriman  home 
on  N  Street  was  a  haven  for  Demo- 
crats to  be  inspired  with  the  same  en- 
thusiasm that  Governor  Harriman 
had.  Indeed,  many  a  young  aspiring 
politician  found  that  Mrs.  Pamela 
Harriman  had  made  a  very  special 
effort  to  provide  financial  help— a  very 
remarkable  undertaking  for  which  we 
Democrats  salute  her. 

D  1915 

Mr.  Speaker,  at  this  point  I  yield  to 
the  majority  leader,  the  gentlemtm 
from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker.  I  thank 
my  friend  for  yielding. 

President  John  P.  Kennedy  once 
said  of  William  Averell  Harriman,  "He 
lives  In  the  history  he  helped  to 
make." 

Today  the  House  pays  tribute  to  this 
exemplary  contributor  to  history,  this 
quintessential  20th-century  American. 
We  mourn  his  passing,  at  the  same 
time  celebrating  his  long  and  fruitful 
life,  his  many  and  varied  achieve- 
ments, and  above  all,  his  abiding  nobil- 
ity of  spirit. 

This  day  we  honor  a  man  who.  taken 
from  our  mortal  ranks,  still  lives  in 
our  memory  and  In  the  tangible  good 
deeds  and  enduring  personal  contribu- 
tions he  left  to  this  world  which  we. 
his  friends  and  colleagues,  still  inhabit 
and  which  our  children  shall  inherit. 

W.  Averell  Harriman,  bom  in  the 
last  decade  of  the  19th  century,  was 
every  inch  a  man  of  the  modem  age. 
Blessed  with  a  restless  mind  and 
searching,  indefatigable  spirit,  Averell 
seemed  to  gravitate  to  the  vortex  of 
world  trouble  spots  and  the  watershed 
decisions  of  policy.  Not  content  to  be  a 
dilettante  citizen  nor  a  political 
voyeur.  Averell  Harriman  sought  out 
the  very  toughest  and  most  demand- 
ing roles  in  our  Nation's  public  life. 

Although  the  scion  of  the  famous 
railroad  magnate.  E.H.  Harriman.  and 
an  accomplished  and  successful  busi- 
nessman in  his  own  right.  W.  Averell 
Harriman  began  in  the  1930's  a  career 
of  distinguished  public  service  that  is 
unrivaled  In  the  annals  of  American 
history  for  its  longevity  at  so  high  a 
level  of  achievement.  For  more  than 
50  years.  Averell  Harriman  has  been 
America's  public  citizen  No.  1. 

New  Deal  administrator.  Ambassa- 
dor to  Moscow  and  the  Court  of  St. 
James,  cabinet  member,  national  secu- 
rity adviser  to  the  President,  Ambassa- 
dor-at-large,  Governor  of  New  York, 
negotiator  of  the  Limited  Test  Ban 
treaty  of  1963,  diplomatic  trouble 
shooter  in  countless  crises,  from  Laos, 
Vietnam,  and  Iran  In  the  1960s  to  the 
Panama  Canal  In  1978,  Averell  Harri- 
man was  as  tireless  in  pursuit  of  duty 


as  he  was  creative  in  the  development 
and  implementation  of  workable 
policy. 

A  tough  and  dogged  negotiator. 
Averell  Harriman  was  both  a  realist 
and  visionary.  Hard-headed  and  clear- 
eyed  in  his  assessment  of  the  Soviet 
threat,  he.  nonetheless,  counseled  that 
the  United  States  must  persistently 
and  imaginatively  strive  to  reach 
agreements  and  accommodations  with 
the  Soviet  Union  to  contain  and  abate 
the  nuclear  arms  race  and  to  reduce 
the  unhealthy  tensions  between  the 
superpowers.  Arthur  Schlesinger,  Jr., 
said  it  well:  "Averell  Harriman,"  he 
said,  "represents  a  bridge  between  the 
centuries,  uniting  perennial  youthful- 
ness  of  mind  with  the  characteristics 
of  an  older  time— not  only  the  distinc- 
tion of  manner,  but  the  brusque  impa- 
tience with  nonsense,  the  contempt  of 
cant  and  wrath  at  complacency." 

Living  life  to  the  fullest;  making  his 
own  mark  on  history's  pages;  undeviat- 
ing  from  the  path  of  principled  action; 
never  shirking  his  duty  to  become  per- 
sonally involved,  the  life  of  Averell 
Harriman  calls  to  our  minds  those 
lines  from  Longfellow: 
In  the  worlds  broad  field  of  battle 

In  the  bivouac  of  Life, 
Be  not  dumb,  driven  cattle: 

Be  a  hero  in  the  strife! 
Trust  no  future,  howe'er  pleasant! 

Let  the  dead  Past  bury  its  dead! 
Act.— act  in  the  living  Present! 

Heart  within,  and  God  oerhead! 
Lives  of  Great  men  all  remind  us 

We  can  make  our  lives  sublime. 
And.  departing,  leave  behind  us 

Footprints  on  the  sands  of  time; 

Averell  left  deep  footprints  in  the 
clay  and  limestone  of  our  own  time 
and  one  or  two  embedded  in  enduring 
granite.  They  lead  us  in  the  sunlit 
upward  direction  of  reason  and  peace. 
Navigating  by  these  footprints,  know- 
ing the  man  who  left  them,  we  can 
take  heart. 

Averell  would  not  want  us  to  linger 
overly  long  in  mourning  his  death, 
though  most  surely  he  would  want  us 
to  remember  what  he  stood  for  and  to 
remind  others  of  those  things  for 
which  he  lived  and  strove. 

We    can    today    but    renew    to    our 
hearts  the  words  of  Tennyson: 
He  is  gone  who  seemd  so  great.— 
Gone,  but  nothing  can  bereave  him 
Of  the  force  he  made  his  own 
Being  here,  and  we  believe  him 
Something  far  advanced  in  State, 
And  that  he  wears  a  truer  crown 
Than  any  wreath  that  man  can  weave  him. 
Speak  no  more  of  his  renown. 
Lay  your  earthly  fancies  down. 
And  in  the  vast  cathedral  leave  him. 
God  accept  html  Christ  received  him! 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Alabama 
[Mr.  Beviix]. 

Mr.  BEVILL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  today  to  pay  trib- 
ute to  a  truly  great  man.  a  noble  man 


who  was  a  legend  in  his  own  time. 
Gov.  W.  Averell  Harriman.  When  Gov- 
ernor Harriman  died  in  July,  our 
Nation  and  the  world  lost  an  outstand- 
ing and  distinguished  statesman. 

Govemor  Harriman  served  five  U.S. 
Presidents  from  Franklin  Delano  Roo- 
sevelt to  Jimmy  Carter.  That,  in  itself, 
is  a  unique  record.  Govemor  Harriman 
was  as  fine  a  public  servant  as  America 
may  ever  see.  He  was  able  to  effective- 
ly play  many  roles  in  service  to  his 
country. 

Among  his  many  posts,  Govemor 
Harriman  was  Ambassador  to  Moscow 
and  London.  Secretary  of  Commerce, 
Govemor  of  New  York,  Under  Secre- 
tary of  State  and  negotiator  on  wars  In 
Laos  and  Vietnam.  No  duty  was  too 
small  or  too  big  for  him. 

Govemor  Harriman  was  quick  to 
perceive  the  dangers  of  Soviet  imperi- 
alism and  was  among  the  first  to  urge 
United  States  and  Soviet  leaders  to 
come  to  the  negotiating  table.  He  was 
single-minded  in  his  efforts  to  ease 
tensions  between  the  United  States 
and  the  Soviets  and  even  made  a  spe- 
cial trip  at  age  91  to  meet  with  Soviet 
leader  Yuriy  Andropov  about  his  con- 
cerns. 

A  great  humanitarian,  Govemor 
Harriman  dedicated  himself  to  making 
the  world  a  better  place.  That,  as 
much  as  anything,  is  his  legacy. 

I  always  admired  Govemor  Harri- 
man and  marvelled  at  his  extraordi- 
nary career  and  his  vision.  He  made  a 
great  mark  on  our  country  and  his 
record  will  be  long-remembered.  Amer- 
ica will  miss  a  wise  and  honorable  pa- 
triot. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman. 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  want  to  compliment  the 
gentleman  from  New  York  for  taking 
this  special  order  to  pay  tribute  to  one 
of  the  really  great  men  of  history, 
Gov.  Averell  Harriman. 

There  are  certain  people  who  make 
a  bold  imprint  on  one's  life  and  I  must 
say  in  my  own  life  Averell  Harriman  is 
one  of  those  giants  of  history. 

As  a  kid  studying  history  and  study- 
ing the  Roosevelt  administration, 
studying  World  War  II,  to  me  Averell 
Harriman  was  one  of  the  people  who 
stood  out  as  part  of  that  history.  He 
was  a  person  who  had  true  leadership 
capabilities  because  he  appealed  to  a 
broad  cross  section  of  our  geography 
and  of  our  philosophical  differences  in 
this  country. 

I  remember  in  1956  when  he  was 
running  for  the  Presidency  and  nomi- 
nated, one  of  those  who  made  a  sec- 
onding speech  for  his  nomination  to 
democratic  nomination  for  President 
was  the  then  Govemor  of  Oklahoma, 
Raymond  Gary,  who  was  one  of  the 
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most  conservative  Governors  our  State 
has  had.  Oklahoma  and  New  York  did 
not  have  a  whole  lot  in  common  then, 
and  clearly  Governor  Gary  and  Gover- 
nor Harriman  would  not  on  the  sur- 
face seem  to  have  a  whole  lot  in 
common  philosophically. 

D  1900 

But  Governor  Gary  told  me  recently 
that  Governor  Harriman  was  equipped 
to  be  President.  He  had  all  the  leader- 
ship skills  to  be  a  great  President,  and 
that  is  why  he  nominated  him. 

The  next  experience  for  me  as  to 
having  Governor  Harriman  as  an  in- 
fluence on  my  life  was  again  when  I 
went  to  the  White  House  on  President 
Johnson's  staff.  In  those  dark  days 
when  the  I»resident  was  trying  to  con- 
clude Vietnam  and  trying  to  bring  a 
peaceful  settlement  there,  so  that  his- 
tory would  record  President  Johnson's 
deeds  on  domestic  policy  and  hopeful- 
ly end  that  awful  war,  the  man  whom 
he  turned  to  over  and  over  again  for 
advice  and  for  action  was  Gov.  Averell 
Harriman. 

Most  recently  Governor  Harriman 
and  his  lovely  and  gracious  wife, 
Pamela  Harriman.  have  made  a  great 
impression  on  my  life  in  helping  me 
and  others,  younger  Democrats  who 
have  come  along  into  elected  service  in 
the  last  decade  or  so,  helping  us  and 
helping  our  party  gain  again  the  main- 
stream of  support  of  America.  The 
many  events  that  they  have  hosted  at 
their  home,  the  many  efforts— person- 
al efforts— that  they  have  made  to 
help  the  party  and  to  help  young 
Democrats  seeking  election,  are  things 
that  make  our  political  process  worth- 
while, enduring,  and  keep  democracy 
strong. 

So  it  has  been  a  very  personal  pleas- 
ure for  me  to  have  been  able  to  know 
this  man  first  as  a  figure  of  history, 
and  then,  second,  on  a  personal  basis, 
because  he  truly  has  made  a  deep  im- 
print on  my  life,  as  has  his  wife, 
Pamela  Harriman,  and  we  shall  all 
miss  him,  but  history  shall  record  him 
as  one  of  our  great  leaders  in  our  his- 
tory. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
O'Neill],  the  distinguished  Speaker  of 
the  House  of  Representatives. 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank 
the  gentleman,  the  dean  of  the  New 
York  delegation,  for  yielding. 

Mr.  Speaker,  this  evening  we  pay 
tribute  to  a  man  who  understood  and 
valued  this  country's  great  democratic 
traditions. 

Averell  Harriman  was  not  a  man  to 
speak  grandly  of  the  two-party  system, 
but  keep  himself  personally  above  the 
battle.  He  was  willing  to  join  the 
battle.  He  was  willing  to  get  involved 
in  party  affairs,  get  involved  in  the 


hard  work  of  helping  candidates,  de- 
veloping issues  and  winning  elections. 

Governor  Harriman  was  not  a  man 
for  the  sidelines.  He  was  a  practicing 
Democrat,  who  built  a  progressive 
record  as  Governor  of  New  York,  and 
who  championed  his  positions  in  victo- 
ry and  defeat. 

Many  people  looked  upon  our 
party's  defeat  in  1980  as  a  major  set- 
back. They  were  ready  to  throw  in  the 
towel  and  wait  for  a  better  day.  Yet  at 
the  age  of  88  Averell  Harriman  rolled 
up  his  sleeves  and  began  the  work  of 
rebuilding  our  party,  of  reclaiming  our 
commitment  to  social  justice  at  home 
and  peace  abroad.  He  saw  that  our 
party  needed  to  pull  together  the  best 
ideas  in  our  party  and  he  assembled 
those  ideas  not  for  use  by  professors 
but  by  candidates.  As  he  has  always 
done,  he  offered  the  kind  of  practical 
support  that  would  not  lie  on  the  shelf 
but  become  part  of  the  give-and-take 
of  campaign  debate.  With  his  and 
Pamela's  wonderful  contribution  of 
the  Harriman  Media  Center,  he  has 
given  Democratic  candidates  the 
chance  to  compete  in  the  complex  and 
expensive  world  of  mass  communica- 
tions. Here  was  a  man  born  in  the  19th 
century  helping  our  party  move  into 
the  21st  century. 

This  evening,  before  his  friends,  I 
would  like  to  pay  especial  tribute  to 
the  work  that  Averell  Harriman  per- 
formed in  his  last  years  with  us.  Some 
people  make  a  contribution  at  some 
point,  then  return  to  their  own  lives, 
their  own  ambitions.  Averell,  joined  by 
his  beloved  Pamela,  saved  some  of  his 
best  work  until  the  end. 

There  is  an  old  question  in  politics, 
"What  did  you  do  for  me  lately?" 
Thanks  to  you  Pamela,  this  great  man 
did  a  lot  for  us  lately  and  we  will  never 
forget  it. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  do  not  have  any  pre- 
pared remarks,  but  I  did  want  to  come 
here  this  evening  to  share  with  you 
and  with  our  colleagues  some  of  my 
own  reflections  upon  the  meaning  of 
the  life  of  Averell  Harriman. 

We  gather  here  this  evening  to  pay 
tribute  to  one  of  the  greatest  figures 
of  our  time.  Averell  Harriman  was  an 
intimate  of  President  Roosevelt,  Prime 
Minister  Churchill,  and  Premier 
Stalin.  As  much  as  any  American,  and 
more  so  than  almost  all,  he  made  a  de- 
cisive contribution  to  the  successful 
conclusion  of  the  Second  World  War. 
His  role  in  the  United  Kingdom  as  an 
emissary  of  President  Roosevelt  in  fa- 
cilitating the  Lend  Lease  Program, 
which  helped  keep  Britain  alive  at  a 
time  when  it  was  all  that  stood  be- 
tween Hitler  and  his  complete  control 
of  Europe  and  his  role  in  Moscow  in 


shoring  up  the  wartime  alliance  be- 
tween the  United  States  and  the 
Soviet  Union,  played  an  extraordinari- 
ly significant  role  in  making  it  possible 
for  the  forces  of  decency  and  right- 
eousness to  prevail  in  that  primordial 
conflict. 

But  just  as  Averell  Harriman  played 
a  very  significant  role  in  the  successful 
conclusion  of  the  Second  World  War, 
he  also  played  an  indispensable  role  in 
initially  alerting  the  United  States  to 
the  threat  posed  by  the  Soviet  Union 
to  our  values  and  to  our  interests  at 
the  end  of  the  Second  World  War.  As 
much  as  Averell  Harriman  in  his  ca- 
pacity as  the  American  Ambassador  to 
Moscow  was  interested  in  bringing  the 
United  States  and  the  Soviet  Union 
closer  together  during  the  war  in 
order  to  facilitate  our  triumph  over 
our  mutual  enemy,  he  was  among  the 
very  first  to  recognize,  as  the  Second 
World  War  came  to  an  end,  that  Mr. 
Stalin  was  not  prepared  to  respect  the 
commitments  that  he  had  mauie  to  the 
United  States  and  the  United  King- 
dom at  Yalta,  and  his  cables  from 
Moscow  to  Washington  concerning  the 
Polish  situation  and  the  need  for  the 
United  States  to  stand  firm  against 
Soviet  efforts  to  betray  the  hopes  and 
aspirations  of  the  Polish  people  by  re- 
fusing to  permit  genuinely  free  elec- 
tions in  that  country  made  a  very  sig- 
nificant contribution  to  the  shaping  of 
American  policy  toward  the  Soviet 
Union  in  the  wake  of  the  Second 
World  War. 

I  think  that  in  many  respects  Aver- 
ell Harriman's  career  in  public  life  in- 
sofar as  foreign  policy  was  concerned 
embodied  the  kind  of  wisdom  that  we 
need  in  dealing  with  the  Soviet  Union, 
because  at  the  same  time  that  Gover- 
nor Harriman  recognized  the  threat 
which  the  Soviet  Union  poses  to  our 
interests,  and  the  need  for  a  firm 
American  resolve  in  countering  that 
challenge,  he  also  recognized  the  need 
in  the  nuclear  age  for  us  to  find  peace- 
ful ways  wherever  possible  to  resolve 
our  differences  with  the  Soviet  Union. 
I  think  that  it  is  truly  significant 
that  the  very  same  man  who  called 
upon  the  United  States  to  insist  that 
the  Soviet  Union  live  up  to  its  obliga- 
tions which  it  entered  into  at  Yalta 
was  also  the  man  who  successfully  ne- 
gotiated with  the  Soviet  Union  the 
Nuclear  Test  Ban  Treaty. 

Governor  Harriman.  in  addition  to 
his  great  contributions  to  the  foreign 
policy  of  our  country,  also  served,  as 
the  gentleman  knows  perhaps  better 
than  most,  the  State  of  New  York 
during  the  4  years  in  which  he  served 
as  the  chief  executive  of  the  Empire 
State. 

D  1940 

I  was  not.  of  course,  privileged  to 
know  Governor  Harriman  during  the 
years  when  he  served  as  an  emissary 
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of  President  Roosevelt  or  when  he  was 
Governor  of  New  York.  But  I  did  have 
an  opportunity  to  get  to  Imow  him  in 
his  later  years,  and  I  consider  the  rela- 
tionship that  we  developed  to  be  one 
of  the  high  honors  of  my  life. 

I  recall,  for  example,  going  with  him 
to  Zimbabwe  for  the  independence  day 
ceremonies  in  that  country  when  he 
served  as  the  cochairman  of  the 
United  States  delegation  to  those 
events.  I  will  never  forget  on  the  plane 
ride  back  from  Harare  to  Washington 
his  telling  us  about  what  it  was  like  to 
negotiate  with  Leon  Trotsky  in  the 
Soviet  Union  in  the  1920's. 

I  think  in  a  way  what  most  im- 
presses me  about  Averell  Harriman 
personally  as  distinguished  from  the 
great  contributions  he  made  to  the 
cause  of  world  peace  and  to  Americas 
interests  abroad,  was  his  willingness  at 
a  time  when  most  people  are  already 
retired  or  are  looking  forward  to  re- 
tirement to  continue  playing  a  role  in 
the  service  of  his  Nation.  Having  al- 
ready been  a  member  of  the  Cabinet, 
having  already  served  as  Governor  of 
New  York,  having  been  a  one-time 
candidate  for  President  of  the  United 
States,  he  was  nevertheless  willing  to 
serve  as  an  Assistant  Secretary  of 
State  in  the  Kennedy  administration. 
I  cannot  think  of  many  other  people 
who  would  have  been  willing  to  accept 
such  a  position  in  light  of  their  previ- 
ous service. 

But  what  that  indicated  about  Gov- 
ernor Harriman  is  that  he  was  not  in- 
terested in  titles,  he  was  not  interested 
in  prestige,  he  was  interested  solely  in 
the  opportunity  to  serve  his  Nation. 

As  the  years  went  by.  even  when  he 
was  out  of  office,  he  continued  to 
make  those  contributions  in  every  way 
he  could.  Reference  has  already  been 
made  to  his  mission  at  the  age  of  91  to 
Moscow  to  meet  with  Mr.  Andropov  to 
see  If  ways  could  be  found  to  facilitate 
a  reduction  in  United  States-Soviet 
tensions. 

To  the  very  end,  this  was  a  man  who 
was  a  fount  of  wisdom  and  a  source  of 
support  and  encouragement  to  so 
many  of  us  who  shared  his  values  and 
his  vision.  Our  Nation  will  miss  him 
greatly.  There  are  few  who  have  done 
as  much  as  he  to  contribute  to  the 
cause  of  peace  and  to  the  protection 
and  promotion  of  our  Interests. 

I  consider  myself  uniquely  privileged 
to  have  been  his  friend  in  the  last 
years  of  his  life. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. 

I  yield  to  the  dean  of  the  Republican 
delegation  from  New  York  State,  the 
Honorable  Praitk  Horton. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  also 
want  to  thank  the  gentleman  for 
taking  the  time  for  us  to  pay  honor  to 
Averell  Harriman. 


Mr.  Speaker.  I  have  had  the  honor 
of  serving  in  the  House  of  Representa- 
tives for  nearly  a  quarter  of  a  century 
as  the  dean  of  the  New  York  Republi- 
can delegation.  I  am  proud  to  join  you 
in  remembering  the  accomplishments 
of  Averell  Harriman.  I  have  seen 
scores  of  diplomats  and  Ambassadors 
come  and  go  during  that  time.  Rarely 
has  there  been  a  man  of  more  talent 
or  greater  dedication  to  this  country 
than  William  Averell  Harriman.  who 
passed  away  in  July  after  kidney  fail- 
ure complicated  by  pneumonia. 

Averell  was  well  known  to  all  politi- 
cians and  political  scientists.  He  served 
our  Government  for  more  than  five 
decades— as  Governor  of  my  State  of 
New  York,  as  Ambassador  to  the 
Soviet  Union,  as  administrator  of  the 
Marshall  plan,  as  Under  Secretary  of 
State  for  President  Johnson,  and  as 
cochairman  of  the  American  delega- 
tion to  the  Vietnamese  talks  in  1968. 
He  wore  many  hats;  he  wore  them  all 
with  honor,  dignity,  and  devotion. 

We  are  all  aware  of  the  many  accom- 
plishments on  the  national  level  by 
Governor  Harriman.  His  57  years  of 
dealings  with  the  Soviet  Union  en- 
abled him  to  meet  leaders  of  that 
country  from  Leon  Trotsky  to  Yuriy 
Andropov.  He  made  his  last  trip  to  the 
Soviet  Union  in  1983— at  the  age  of 
92— when  he  held  a  spirited  conversa- 
tion with  General  Secretary  Yuriy 
Andropov. 

In  1954.  Averell  narrowly  defeated 
Republican  Irving  M.  Ives  to  become 
the  Governor  of  our  State  of  New 
York. 

Mr.  Speaker.  I  lived  in  the  State  of 
New  York  then,  and  I  knew  him,  and  I 
knew  of  his  accomplishments  and  was 
proud  that  he  was  our  Governor.  Four 
years  later,  he  was  defeated  by  Nelson 
Rockefeller.  His  gubernatorial  stint 
was  followed  by  more  than  two  dec- 
ades of  continued  public  service,  as  he 
was  appointed  U.S.  Ambassador-at- 
Large  in  1961  by  President  Kennedy 
and  later  in  1965  by  President  John- 
son. He  was.  without  question,  a 
statesman  of  the  highest  magnitude. 

As  the  bishop  who  presided  over 
Ave's  funeral  noted.  "A  great  and  ex- 
traordinary person  has  departed  this 
life.  To  read  his  life  story  even  in  sum- 
mary is  a  staggering  experience." 

I  do  not  think  anybody  could  have 
stated  it  better  than  "Just  to  read  his 
life  story  is  a  staggering  experience." 
To  know  the  man  and  to  know  what 
he  accomplished,  and  to  have  been  on 
the  political  scene  and  in  government 
at  the  time  that  he  served,  he  truly 
was  one  of  the  giants  of  our  period. 

As  the  bishop  stated: 

To  see  history  through  the  eyes  of  one 
who  was  there,  with  sense  and  deep  commit- 
ment to  Justice  and  peace,  and  freedom,  who 
was  there  at  almost  every  dangerous  lurch 
of  events  in  this  strange  century  of  ours. 

Similar  praises  have  been  echoed  by 
dignitaries    from    around    the    world 


about  this  great  man.  Few  I  doubt  if 
any.  would  disagree. 

The  skill,  the  wisdom,  and  the  dec- 
ades of  international  political  experi- 
ence will  be  sorely  missed  by  this 
country.  He  cannot  be  replaced.  His 
story  is  one  of  the  greatest  of  this  cen- 
tury. New  York,  the  United  States, 
and  the  world  have  lost  a  great  man 
with  undying  dedication  to  world 
peace  and  harmony.  On  a  professional 
and  personal  level,  I  will  miss  him 
dearly. 

My  wife  Nancy  and  I  want  to  extend 
our  heartfelt  sympathies  and  best 
wishes  to  Ave's  wife  Pamela  and  to  the 
rest  of  his  family. 

Mr.  Speaker,  I  insert  in  the  Record 
an  article  from  the  New  York  Times  in 
1958.  Averell  Harriman's  reputation  as 
an  honest,  dedicated  public  servant 
was  as  obvious  28  years  ago  as  it  is 
today. 

This  is  dated  Tuesday.  August  26, 
1958.  It  starts  off  by  saying,  "Harri- 
man noted  for  persistence.  Governor 
mostly  pictured  as  reserved  man,  stu- 
dious and  tireless  at  work." 

The  article  referred  to  follows: 

[FYom  the  New  York  Times,  Aug.  26.  1958] 
Harriman  Noted  for  Persistence— Gover- 
nor Mostly  Pictured  as  Reserved  Man. 

Studious  and  Tireless  at  Work 

BuFTALO.  August  25.— For  twenty  years  po- 
litical observers  have  been  "explaining" 
Averell  Harriman.  Although  his  is  not  the 
dramatic  personality  common  to  many  suc- 
cessful votegetters.  he  obviously  has  a  wide 
appeal  that  makes  him  a  fascinating  study 
for  political  analysts. 

Now  that  the  Governor  has  been  renomi- 
nated, the  self-appointed  analysts  undoubt- 
edly will  renew  their  explorations  of  his 
character  and  techniques. 

All  the  published  character  portraits  of 
Mr.  Harriman  have  been  roughly  alike,  al- 
though differing  in  local  color. 

They  have  shown  a  tall  rangy  man.  slight- 
ly stooped  as  he  approaches  67.  with  dark, 
gray-streaked  hair,  a  jutting  jaw  and  deep, 
meditative  eyes.  His  personality  is  usually 
drawn  as  reserved,  aloof,  shy  and  serious  to 
the  point  of  humorlessness. 

The  consensus  Is  that  as  a  public  servant, 
he  has  always  been  devoted,  studious,  tire- 
less, utterly  honest— an  Intelligent,  hard- 
driving  executive  who  Is  sometimes  difficult 
to  work  for.  Everyone  agrees  that  he  never 
gives  up  In  the  pursuit  of  an  object.  As  he 
himself  once  said,  "persistence  is  the  key." 

The  amateur  psychologists  like  to  suggest 
that  Mr.  Harriman's  liberalism  Is  his  atone- 
ment for  an  Inherited  personal  fortune  of  at 
least  $50,000,000.  They  contend  that  his 
having  been  bom  the  son  of  E.  H.  Harri- 
man. railroad  builder  and  one  of  America's 
so-called  "robber  barons"  of  the  Nineties, 
was  a  factor  In  making  him  a  New  Dealer. 

DEVOTION  TO  sister  CITED 

Another  factor  often  cited  Is  his  devotion 
to  his  late  sister,  Mary,  an  outstanding  lib- 
eral. 

His  ambition  is  also  explained  as  his  revolt 
against  inherited  wealth  and  social  position, 
as  well  as  a  famous,  self-made  father. 

"I  believe  that  any  man  with  money  has  a 
special  responsibility  to  do  something  con- 
structive In  the  world."  he  has  said.  "It  is  a 
duty  of  every  one,  rich  and  poor,  to  work." 


At  Yale  ht 
athlete  by  m 

Later  he  b 
ers  in  the  co 
goal  player, 
he  was  cap! 
champlonshj 
ten  goals. 

Mr.  Harrl 
skier. 

In  his  eai 
with  Invesln 
rectorships, 
can. 

In  the  earl 
under  the  In 
bert  Bayarc 
Franklin  D. 
the  Democn 

His  first  p 
mlnlstrator 
ministration 
of  govemme 

In  the  fir 
Harriman  ^ 
raw  materU 
dlter  in  Lon 
pated  in  ev« 
em  Allies  fr 

From  194 
States  Amb 
to  have  told 

He  succee 
dent   Harry 
merce.  Late 
pervisor  in 
Security  Ad 

c 

In  1954.  h 
within  the  1 
win  the  noi 
Senator  In 
Harriman  v 
votes  out  of 

It  was   h 
After  four 
proved  as  a 
politician.  > 
farmers  at  t 

Mr.  Hani 
Nov.  15,  IJ 
the  city  anc 

He  has  bi 
was  the  f< 
Their  child 
Mrs.  Stanle 
from  his  fl 
Mrs.  Marie 


UMI 


September  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23457 


he  Record 
k  Times  in 
}utation  as 
ic  servant 
go  as  it  is 


ows: 

ig.  26.  1958] 

NCE— GOVER- 

iEHVED  Man. 

tK 

ity  years  po- 
explaining" 
s  is  not  the 
0  many  suc- 
'  has  a  wide 
lating  study 

een  renomi- 
Its  undoubt- 
lions  of  his 

portraits  of 
ly  alike,  al- 

man.  slight- 
.  with  dark. 

V  and  deep. 
y  is  usually 
d  serious  to 

}lic  servant, 
idious.  tire- 
gent,  hard- 
ies difficult 
at  he  never 
>Ject.  As  he 
the  key." 
;  to  suggest 
s  his  atone- 
Drtune  of  at 
d  that  his 
;.  H.  Harri- 
f  America's 
le  Nineties. 

V  Dealer. 

lis  devotion 
landing  lib- 


His  ambition  has  been  to  become  Presi- 
dent of  the  United  SUtes.  He  tried  for  the 
Democratic  nomination  in  1952,  lost  to 
Adlai  E.  Stevenson.  Doggedly  he  returned  to 
try  again  in  1958.  and  was  again  beaten  by 
Mr.  Stevenson.  It  is  not  certain  he  will 
desist  in  1960,  even  at  the  age  of  69. 

Mr.  Harriman  was  educated  at  Groton  and 
Yale,  and  still  speaks  with  the  accent  of 
that  inner  court  of  the  Ivy  League. 

AN  ATHLETE  AT  YALE 

At  Yale  he  first  attracted  attention  as  an 
athlete  by  making  the  varsity  crew. 

Later  he  became  one  of  the  top  polo  play- 
ers in  the  country,  earning  a  rating  of  eight- 
goal  player.  This  means  that,  theoretically, 
he  was  capable  of  scoring  eight  goals  in 
championship  play.  The  highest  rating  is 
ten  goals. 

Mr.  Harriman  also  became  a  proficient 
skier. 

In  his  early  career  he  occupied  himself 
with  investment  banking  and  industrial  di- 
rectorships, and  called  himself  a  Republi- 
can. 

In  the  early  years  of  the  depression  he  fell 
under  the  influence  of  Alfred  E.  Smith,  Her- 
bert Bayard  Swope,  Harry  Hopkins  and 
Franklin  D.  Roosevelt.  He  was  converted  to 
the  Democratic  New  Deal. 

His  first  public  office  was  as  New  York  ad- 
ministrator of  the  National  Recovery  Ad- 
ministration in  1933.  He  has  rarely  been  out 
of  government  service  since  then. 

In  the  first  years  of  World  War  II,  Mr. 
Harriman  was  transportation  chief,  then 
raw  materials  chief,  and  Lend-Lease  expe- 
diter in  London  and  in  Moscow.  He  partici- 
pated in  every  top  conference  of  the  West- 
em  Allies  from  Yalta  to  San  Francisco. 

From  1943  to  1946,  he  was  the  United 
States  Ambassador  to  Russia  and  was  said 
to  have  told  Stalin  off  more  than  once. 

He  succeeded  Henry  A.  Wallace  as  Presi- 
dent Harry  Truman's  Secretary  of  Com- 
merce. Later,  he  became  Marshall  Plan  su- 
pervisor in  Europe.  In  1951  he  was  Mutual 
Security  Administrator. 

OVERCOMES  OPPOSITION 

In  1954.  he  overcame  powerful  opponents 
within  the  Democratic  party's  leadership  to 
win  the  nomination  for  Governor.  Against 
Senator  Irving  M.  Ives,  Republican,  Mr. 
Harriman  won  the  election  by  only  11,125 
votes  out  of  5.000,000. 

It  was  his  first  bid  for  elective  office. 
After  four  years  on  the  job,  he  was  im- 
proved as  a  public  speaker,  and,  a  little,  as  a 
politician.  Now  he  can  slap  the  backs  of  the 
farmers  at  the  county  fairs. 

Mr.  Harriman  was  bom  in  New  York  on 
Nov.  15.  1891.  He  maintains  residences  in 
the  city  and  at  Harriman,  N.Y. 

He  has  been  married  twice.  His  first  wife 
was  the  former  Kitty  Lanier  Lawrence. 
Their  children  are  Mrs.  Shirley  C.  Pisk  and 
Mrs.  Stanley  C.  Mortimer.  After  his  divorce 
from  his  first  wife,  he  married  the  former 
Mrs.  Marie  Norton  Whitney. 

Again  I  want  to  express  my  sympa- 
thy to  the  family  and  say  to  this  coun- 
try that  we  have  lost  a  great  man  in 
Averell  Harriman. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  eloquent 
remarks. 

I  yield  to  the  distinguished  chairman 
of  the  Rules,  the  gentleman  from 
Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 


York  for  yielding  me  this  time  and  for 
taking  this  special  order. 

The  Poet,  Henry  Wadsworth  Long- 
fellow, has  said,  you  remember,  "The 
lives  of  great  men  all  remind  us  we  can 
make  our  lives  sublime,  and  departing 
leave  behind  us  footprints  in  the  sands 
of  time." 

A  man  who  left  one  of  the  largest 
footprints  on  the  sands  of  time,  after 
his  long  life  among  us,  has  just  gone 
to  his  reward  in  another  world:  Averell 
Harriman.  So  I  am  proud  to  raise  my 
voice  in  tribute  to  that  great  and  good 
man  for  what  he  has  meant  to  our 
country  and  to  mankind. 

Averell  Harriman  was  one  of  the  re- 
mstfkable  men  of  our  generation, 
indeed  of  our  history.  I  know  of  no 
man  who  has  served  his  country  and 
mankind  for  so  long  a  time,  in  so  many 
important  capacities  as  this  great  man, 
Averell  Harriman. 

He  was  a  distinguished  polo  player 
in  his  youth,  as  well  as  a  participant  in 
other  sports.  He  was  a  distinguished 
businessman  in  his  earlier  years,  and 
then  he  turned  his  attention  to  a 
larger  area  of  service,  public  service. 
He  has  filled  many  positions  of  unique 
distinction  in  that  long  career  of  serv- 
ice that  he  has  rendered. 

As  an  administrator,  he  was  Gover- 
nor of  the  great  State  of  New  York. 
He  was  Secretary  of  Commerce  of  our 
government.  He  was  director  of  the 
Lend-Lease  Program.  But  perhaps  his 
greatest  contribution  lies  in  the  serv- 
ice that  he  rendered  to  the  leadership 
of  our  country  in  working  out  through 
negotiation  a  better  way  of  our  coop- 
eration with  the  allies  who  were  fight- 
ing the  dastardly  Hitler,  who  sought 
in  his  barbaric  way  to  gain  the  domi- 
nation of  Europe,  and  soon  after  the 
world. 

D  1950 

Averell  Harriman  immeasurably  con- 
tributed to  the  ultimate  victory  of  de- 
mocracy and  freedom  by  the  aid  that 
he  gave  to  the  leadership  of  our  coun- 
try, particularly  I»resident  Roosevelt. 
In  working  with  the  British,  and  our 
allies,  in  cooperation  with  the  Rus- 
sians, in  fighting  back  the  mighty  Nazi 
machine;  conquering  it,  and  reestab- 
lishing the  dignity  and  the  worth  of 
human  freedom  and  democracy  in  the 
world. 

Then  later  he  undertook  one  of  the 
most  difficult  of  his  missions,  his  serv- 
ice to  his  country  and  to  democracy  in 
the  world  as  our  ambassador  and  later 
as  our  negotiator  with  the  Soviet 
Union. 

I  shall  never  forget  the  kindness 
that  Ambassador  Harriman  rendered 
to  me  and  other  Members  of  Congress 
when  we  were  there  in  1945,  and  he 
was  Ambassador.  He  allowed  me  to  be 
a  guest  in  the  Embassy;  he  gave  me 
disposal  of  the  Embassy  car;  he  invited 
me  to  use  the  Embassy  to  give  lunch- 
eons and  diimers  to  ambassadors  of 


countries  in  the  parameter  of  Russia, 
to  try  to  find  out  what  they  were 
thinking  as  to  what  the  portents  of 
Russia  were  to  the  mankind  of  the 
future. 

He  also  was  very  gracious  and  kind 
to  our  total  delegation.  He  arranged 
for  us  to  see  and  have  an  interview 
with  Stalin,  and  to  learn  something  of 
what  he  was  proposing  to  do;  in  par- 
ticular the  reduction  of  the  armed 
forces  of  the  Soviet  Union,  which  we 
gained  from  that  interview. 

In  the  years  that  followed,  Averell 
Harriman  was  never  once  deceived 
about  the  meaning,  the  hideous  mean- 
ing of  communism  to  the  world:  Its  ag- 
gressive character,  its  designs  of  con- 
quest. But  on  the  other  hand,  he  was 
well  aware  of  the  fact  that  it  was  a 
great  nation,  exercising  much  power, 
and  we  were  upon  the  Earth  together; 
and  if  we  were  not  to  risk  being  de- 
stroyed by  nuclear  war  we  would  have 
to  find  some  way,  each  to  accommo- 
date itself  to  living  in  the  same  world 
with  the  other. 

He  therefore  encouraged  our  coun- 
try to  try  to  find  as  many  ways  as  pos- 
sible in  respect  to  which  we  could 
work  with  the  Soviet  Union  in  build- 
ing the  avenues  of  peace  and  under- 
standing and  better  cooperation  be- 
tween our  two  nations. 

Averell  Harriman,  in  many  respects, 
followed  the  same  example  as  Presi- 
dent Franklin  D.  Roosevelt.  He  was 
born  to  good  fortune,  and  yet  he  came 
to  be  one  of  the  most  compassionate 
leaders  that  we  ever  had  in  the  public 
service. 

Averell  Harriman  was  truly  a  friend 
to  man.  Averell  Harriman  was  a  great 
Democrat,  with  a  big  D,  as  Roosevelt 
used  to  say,  and  a  little  d.  He  believed 
in  the  dignity  of  all  men,  and  he 
sought  to  serve  his  fellow  man  in 
every  way  that  he  possibly  could.  He 
had  that  concern  for  the  other  man's 
welfare  that  distinguished  him  from 
many  who  had  the  good  fortune  at 
birth  that  he  enjoyed. 

With  his  great  wife  Pamela,  he  was  a 
power  in  the  Democratic  Party,  and 
for  democracy  in  America.  Averell 
Harriman  has  set  an  example  that  I 
hope  can  be  followed  by  many  who 
shall  live  after  him  in  the  years  ahead. 

I  know  of  no  better  way  to  describe 
him  than  to  say  that  Averell  Harri- 
man. in  the  finest  sense  of  the  word, 
was  a  nobleman;  a  good,  a  great,  and  a 
gallant  man.  I  know  of  no  man  more 
deserving  of  the  encomium  that 
Shakespeare,  as  Antony  paid  to  the 
fallen  Brutus  upon  the  Field  of  Philipi 
than  the  words— and  I  apply  them  to 
Averell  Harriman: 

His  life  was  gentle  and  the  elements  So 
mixed  in  him.  that  nature  might  stand  up 
And  say  to  all  the  world.  "This  was  a  man! ' 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
[Mr.  CoELHo],  chairman  of  the  Demo- 
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cratic  Congressional  Campaign  Com- 
mittee. 

Mr.  COELHO.  Mr.  SpeaJier.  I  am 
proud  to  join  in  paying  tribute  to  one 
of  America's  greatest  statesmen.  Gov- 
ernor Averell  Harriman  of  New  York 

During  his  94  years,  Governor  Harri- 
man served  his  country  with  distinc- 
tion and  honor.  Indeed,  in  my  view,  he 
was  the  last  great  world  statesman  of 
the  20th  century. 

I  am  honored  to  have  known  Averell 
Harriman  for  many  years,  and  I  am 
proud  that  the  House  is  taking  this 
time  to  recognize  his  passing  and  his 
tremendous  contribution  to  our  coun- 
try. 

Averell  Harriman  was  an  uncommon 
leader.  Even  though  he  succeeded  in 
business  and  could  easily  have  stayed 
in  private  life,  he  felt  a  responsibility 
far  beyond  the  corporate  boardroom. 

His  record  is  truly  awesome; 

Ambassador  to  the  Soviet  Union. 
Ambassador  to  Great  Britain.  Secre- 
tary of  Commerce.  Administrator  of 
the  Marshall  Plan.  Architect  of  the 
1963  Nuclear  Test  Ban  Treaty.  Negoti- 
ator at  the  1968  Paris  peace  talks. 

Recipient  of  the  Medal  of  Freedom, 
the  Churchill  Award  and  the  Medal  of 
Merit. 

In  all.  Governor  Harriman  served 
five  American  Presidents  of  both  par- 
ties with  distinction. 

Franklin  Roosevelt.  John  Kennedy, 
Winston  Churchill— these  were  the 
people  who  looked  to  him  for  advice, 
for  counsel,  and  for  friendship.  And 
there  were  many  others. 

But  unlike  most  diplomats.  Gover- 
nor Harriman  never  lost  sight  of  do- 
mestic concerns.  His  proven  success  on 
the  international  front  was  comple- 
mented by  his  progressive  record  as 
Governor  of  New  York  and  as  a  lead- 
ing political  figure  on  the  national 
scene  for  decades. 

I  agree  with  President  Kennedy: 
Averell  Harriman  did  more  for  Amer- 
ica in  so  many  different  ways  than 
anyone  else  in  our  history  since  John 
Quincy  Adams. 

And  he  never  quit. 

He  was  always  the  first  to  volunteer 
for  another  difficult  mission.  At  the 
age  of  92  he  journeyed  to  Moscow  to 
discuss  arms  control  and  world  affairs 
with  General  Secretary  Andropov. 
That  says  plenty  about  his  devotion  to 
world  peace  and  his  fellow  citizens. 

To  explain  this  devotion,  let  me 
quote  the  Governor  himself: 

"It  is  indefensible,"  he  said,  "For  a 
man  who  has  capital  not  to  apply  him- 
self in  a  way  that  will  benefit  the 
country,  just  as  it  is  indefensible  for  a 
laborer  to  refuse  to  work." 

As  a  laborer  in  the  public  domain. 
Governor  Harriman  stood  tall,  and  he 
has  left  a  special  mark  on  me  as  well. 

I  was  often  hiunbled  by  the  mere 
presence  of  this  great  man.  As  Arthur 
Schlesinger  wrote.  Averell  Harriman 
was  "a  natural  mentor  and  teacher. 


always  without  presumption.  His  in- 
stinct for  the  young  not  only  won  the 
devotion  of  the  young  but  also  kept 
him  young  himself."  I  agree  with  that 
100  percent. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  mention  the  special  debt  we  in 
the  Democratic  Party  owe  to  Governor 
Harriman  and  his  wife  Pamela.  They 
have  been  tireless  supporters  and  dedi- 
cated Democrats,  both  in  the  good 
times  and  the  not-so-good  times. 

Thanks  to  their  constant  support, 
the  Democratic  Party  as  an  institution 
is  alive  and  well  and  looking  forward 
to  a  great  future. 

Although  a  partisan  man.  Governor 
Harriman  understood,  as  all  great 
statesmen  do.  that  once  the  political 
battles  are  over,  we  have  to  go  on 
working  and  living  together. 

In  closing,  let  me  say  that  Governor 
Harriman  would  be  the  first  to  admit 
that  he  could  not  have  done  it  alone. 
His  remarkable  record  is  shared  by  his 
living  family,  many  of  whom  are  with 
us  today. 

To  my  dear  friend  Pamela,  you  know- 
that  you  will  always  have  my  support 
and  my  friendship  whenever  you  need 
it. 

And  I  feel  stronger  every  day  know- 
ing that  I  can  count  on  the  same. 

Mr.  Speaker,  Averell  Harriman  was  a 
great  American,  and  our  Nation  owes 
him  a  debt  we  can  never  repay. 

n  2000 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Lundine] 
who  has  gotten  through  a  tough  pri- 
mary election  and  has  the  best  oppor- 
tunity to  occupy  at  least  a  portion  of 
that  executive  chamber  in  the  great 
State  of  New  York. 

Mr.  LUNDINE.  Mr.  Speaker,  we  will 
remember  Averell  Harriman  in  differ- 
ent ways.  As  a  businessman,  as  a  diplo- 
mat, as  a  Governor,  and  as  a  Demo- 
crat. Yet  he  was,  above  all,  a  public 
servant. 

Averell  Harriman  abandoned  a  com- 
fortable life  to  enter  the  world  of 
public  service.  At  every  step  in  his 
career,  he  acted  beyond  the  narrow 
dictates  of  his  privileged  background, 
and  was  instead  guided  by  a  sense  of 
history,  and  a  sense  of  duty  to  his 
State  and  country. 

His  career  stands  in  sharp  contrast 
to  those  people  today,  who  view  gov- 
ernment only  as  a  personal  stepping 
stone,  from  which  they  can  launch  lu- 
crative private  careers. 

Averell  Harriman's  dedication  to 
public  service  is  perhaps  best  exempli- 
fied by  his  tenure  as  Governor  of  New 
York.  During  his  time  in  Albany.  Aver- 
ell Harriman  was  no  longer  an  ap- 
pointed official,  but  was  serving  the 
people  in  his  own  right. 

As  Governor,  he  crafted  an  agenda 
that  overcame  conventional  barriers. 
He  worked  for  progressive  government 
that  broke  new  ground  in  eliminating 


racial  discrimination,  in  advancing 
education,  in  reforming  mental  health 
care,  and  in  aiding  small  business. 

When  Averell  Harriman  came  into 
office  in  1955,  insurance  companies  in 
New  York  still  asked  questions  about 
an  applicant's  race;  commercial  airline 
flights  were  staffed  exclusively  by 
white  people;  and  even  housing  built 
with  government  assistance  could  be 
denied  to  minorities  on  the  basis  of 
race. 

Governor  Harriman  strengthened 
the  State  Commission  Against  Dis- 
crimination and  broke  down  those 
racial  barriers. 

When  Averell  Harriman  was  Gover- 
nor, schools  were  beginning  to  swell 
with  the  baby-boom  generation  and 
the  Soviets  became  the  first  nation  to 
launch  a  satellite  into  space.  Others 
came  to  understand  the  significance  of 
these  challenges  when  it  was  almost 
too  late;  Governor  Harriman  anticipat- 
ed them. 

In  his  first  address  to  the  State  legis- 
lature, he  called  upon  the  State  to 
begin  building  a  first-class  public  uni- 
versity system.  And  he  advocated  the 
use  of  television  in  public  education- 
outpacing  his  contemporaries  by  more 
than  a  decade. 

As  Governor  Harriman  described 
them,  the  mental  hospitals  in  New 
York  "were  characterized  by  a  prison 
atmosphere  of  barred  windows,  locked 
doors,  and  rigid  regimentation."  Every 
year,  the  population  in  those  institu- 
tions grew  by  another  2.500. 

The  Governor  brought  mental 
health  care  in  New  York  into  the 
modem  age.  He  successfully  advocated 
innovative  and  intensive  treatment 
programs,  including  outpatient  care. 
He  refused  to  let  severely  mentally  re- 
tarded children  languish  without 
hope;  he  fought  to  see  that  they,  too. 
were  brought  into  society  and  given  a 
place  in  our  schools. 

Finally,  Averell  Harriman.  an  heir  to 
one  of  the  country's  greatest  fortunes 
and  chairman  of  the  Union  Pacific 
Railroad,  used  his  Governorship  to 
help  small  businesses. 

Governor  Harriman  knew  that  the 
key  to  free  enterprise  was  competition. 
He  opposed  the  concentration  of  eco- 
nomic power  in  the  hands  of  a  few.  So 
he  worked  to  keep  competition  alive 
by  offering  assistance  to  local  banks 
and  independent  businesses.  He  over- 
came the  traditional  animosity  be- 
tween industry  and  government,  and 
forged  a  partnership  between  tho  two. 
to  the  benefit  and  credit  of  both. 

As  he  worked  to  improve  our  stand 
ard  of  living.  Averell  Harriman  s«<t  it 
standard  for  public  service.  Hl.s  .s<'n.s«> 
of  history  showed  him  the  triullllonnl 
injustices  that  had  to  be  forn>»M<"«i. 
and  the  new  trends  that  couiii  ntf,>i 
opportunity  in  the  futun\  Mi.s  ,s««i\.sc  i>i 
duty  allowed  him  to  act  li\  n  wny  ihttt 
was  not  constrained  by  his  dwii  hi««'k 
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ground  and  not  shaped  to  suit  his  own 
needs.  In  short,  he  consistently  over- 
came the  conventional  in  order  to  ac- 
complish the  remarkable. 

New  York  profited  by  Averell  Harri- 
man's  work  in  education,  civil  rights, 
commerce,  and  mental  health.  We  can 
all  benefit  from  his  example  of  selfless 
public  service,  which  should  be  a 
model  for  anyone  who  wants  to 
enter— or  remain— in  politics, 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Let  me  thank  the 
dean  of  our  delegation  for  affording  us 
in  the  Congress  an  opportunity  to  say 
"thank  you,  thank  you,"  to  a  great 
statesman  who  has  enhanced  the  pres- 
tige of  the  great  State  of  New  York. 
Thank  you  to  Averell  Harriman,  who 
made  our  Nation  stronger  by  sharing 
his  experience  and  providing  leader- 
ship to  us  when  it  was  needed.  Thank 
you  for  sustaining  at  least  a  period  of 
peace  and  tranquillity  in  the  world  as 
he  allowed  these  experiences  to  be 
shared  with  Presidents  who  have 
served  us. 

I  think,  though,  as  Democrats  we  all 
owe  a  special  "thank  you"  because 
Averell  Harriman  did  not  follow 
Democratic  traditions,  he  indeed 
helped  to  set  those  traditions.  For  all 
of  us  who  try  too  hard  to  emerge 
beyond  the  ceiling  of  politicians,  legis- 
lators hoping  that  one  day  we  could  be 
considered  statesmen,  he  has  set  some 
very  high  goals  for  us  who  have  these 
aspirations.  We  thank  him  for  all  of 
those  things. 

Especially  we  thank  Mrs.  Harriman 
because  those  of  us  know  we  are  re- 
stricted as  to  what  we  can  do  unless  we 
have  a  partner  with  whom  to  share 
our  successes  and  a  partner  with 
whom  sometimes  to  share  the  sorrows 
when  we  do  fail. 

So  we  extend  our  sympathies  to  her 
knowing  that  Averell  has  given  her 
the  strength  and  has  built  a  network 
of  friends  around  both  of  them  so  that 
this  would  sustain  her  during  those 
tragic  moments  when  she  thinks  of 
the  losses.  We  hope  that  God  would 
give  her  the  comfort  in  recognizing 
the  great  pleasures  which  have  been 
shared  and  the  great  goals  which  have 
been  reached  and  the  successes  that 
have  been  made,  and  all  of  this  has 
been  done  in  the  name  of  our  beloved 
late  Averell  Harriman. 
I  thank  the  dean. 

Mr.  STRATTON.  I  yield  to  the  gen- 
tlewoman     from      Louisiana      [Mrs. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  also  thank  the  gentle- 
man from  New  York  for  the  opportu- 
nity of  participating  in  a  tribute  to 
Averell  Harriman,  who  has  been  a 
friend  and  a  guiding  light  to  my  hus- 
band. Hale  Boggs,  and  me  throughout 


our  political  careers.  Averell  was  a 
person  with  imlimited  expertise  in 
every  field  that  engaged  his  interest 
whether  in  private  enterprise  or  in  the 
art  of  governance,  as  Governor  of  New 
York,  Ambassador,  cabinet  member, 
bureaucrat,  and  active  involvement  in 
practical  politics  at  the  Democratic 
National  Committee.  Despite  his  many 
accomplishments  and  honors,  he  re- 
mained preferably  a  wise  adviser, 
valued  by  Presidents  and  queens,  by 
average  men  and  women  and  by  lively 
teenagers  alike. 

It  is  this  quality  of  true  wisdom  that 
I  hold  most  affectionately  and  admir- 
ingly in  my  memory  of  my  distin- 
guished friend.  It  is  especially  heart- 
warming then  that  one  of  the  lessons 
selected  as  his  memorial  service  at  the 
Washington  National  Cathedral  today 
was  taken  from  Ecclesiastes,  that  re- 
veals the  difference  between  true  and 
foolish  wisdom.  I  quote:  "And  I  saw 
that  wisdom  has  advantage  over  folly 
as  much  as  light  has  advantage  over 
darltness." 

Averell  was  wise  indeed  in  his  selec- 
tion of  his  lovely,  vivacious,  brilliant 
wives. 

Marie  Harriman  set  a  consistent 
standard  of  excellence  to  which  all  the 
women  who  had  accompanied  their 
husbands  to  Washington  could  repair. 
And  Pamela  Harriman  is  a  powerful 
force  in  the  political  and  social  delib- 
erations of  our  times. 

My  expressions  of  gratitude  and  con- 
dolence go  out  to  this  marvelous  lady 
as  they  do  to  the  other  members  of 
Averell's  family  who  have  unselfishly 
shared  him  with  our  Nation  and  its 
people  to  the  betterment  of  our  lives. 

Two  hundred  years  ago  when  Benja- 
min PYanklin  emerged  from  the  Con- 
stitutional Convention,  a  woman  asked 
him,  "What  kind  of  government  have 
you  given  us.  Dr.  Franklin?"  "A  repub- 
lic. Madam"  he  replied,  "if  we  can 
keep  it." 

Averell  Harriman  has  indeed  kept 
our  Republic  intact,  kept  it  thriving 
and  set  if  firmly  upon  the  course  for  a 
successful  future. 

We  are  all  in  his  debt. 

ORDER  OF  BUSINESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  with  my  special 
order  at  this  time. 

The  SPEAKER  pro  tempore.  (Mr. 
MoLLOHAN).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


A  TRIBUTE  TO  W.  AVERELL 
HARRIMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  15  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  before  I 
yield  to  the  gentleman  from  Ohio,  I 


would  like  to  express  my  appreciation 
to  the  distinguished  gentleman  from 
New  York  [Mr.  Stratton]  who  has  un- 
dertaken his  special  order  for  the  pur- 
pose of  honoring  the  distinguished 
memory  of  Averell  Harriman.  We  had 
only  a  few  minutes  left  under  that  spe- 
cial order,  and  a  rather  unique  circum- 
stance of  having  more  speakers  on  the 
floor  of  the  House  than  there  is  time 
under  that  special  order. 

So  I  will  only  take  a  few  minutes  to 
conclude  this  ceremony  this  evening, 
but  I  would  like  to  begin  by  thanking 
the  distinguished  dean  of  the  New 
York  delegation  for  making  his  special 
order  possible. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  SeiberlingI. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  deeply  gratified  to  join  with  my 
colleagues  today  in  paying  tribute  to 
W.  Averell  Harriman. 

Governor  Harriman  was  a  giant  on 
the  American  diplomatic  scene  for 
much  of  this  century.  As  a  business- 
man. Governor  of  the  State  of  New 
York,  U.S.  Ambassador,  and  negotia- 
tor of  key  international  agreements, 
Governor  Harriman's  career  spanned 
70  years,  during  which  he  held  more 
important  government  posts  than  just 
about  anyone  of  his  or  any  other  gen- 
eration. 

A  simple  recounting  of  his  accom- 
plishments would  take  up  the  entire 
time  allotted  to  this  special  order,  so  I 
will  simply  summarize  some  of  the  key 
ones:  Governor  of  New  York,  Secre- 
tary of  Commerce,  Ambassador  to 
Moscow,  Ambassador  to  Great  Britain, 
Ambassador  at  Large,  Under  Secretary 
of  State  for  Political  Affairs,  U.S.  Rep- 
resentative to  NATO,  administrator  of 
the  Marshall  plan,  and  organizer  of 
the  Lend-Lease  Program.  Clearly, 
these  are  extraordinary  accomplish- 
ments by  a  man  whose  love  for,  and 
dedication  to,  his  country  were  inde- 
fatigable. 

I  am  pleased  and  honored  to  have 
been  associated  with  Governor  Harri- 
man through  Members  of  Congress  for 
Peace  Through  Law— now  the  Arms 
Control  and  Foreign  Policy  Caucus— of 
which  I  am  a  former  president.  And  I 
had  the  honor  of  sitting  next  to  Gov- 
ernor Harriman  when  he  gave  the 
commencement  address  at  the  Univer- 
sity of  Akron  more  than  a  decade  ago. 
As  Lyndon  Johnson  once  said, 
■What  this  Nation  sorely  needs  is  a 
new  crop  of  Harrimans  who  put  this 
country  above  self,  duty  above  person, 
and  who  will  anywhere  at  any  time  do 
any  task  that  has  promise  of  enlarging 
hope  for  peace  in  the  world." 

That  is  certainly  true  of  Averell  Har- 
riman. Always  a  realist,  40  years  ago 
he  warned  of  the  great  difficulty  in 
United  States-Soviet  relations,  and 
cautioned  that  there  should  be  no  illu- 
sion of  easy  cooperation  with  Moscow. 
At  the  same  time,  he  urged  us  to  seize 
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every  opening,  every  opportunity  to 
advance  arms  control  agreements  with 
the  Soviet  Union. 

I  would  like  to  think  that  perhaps 
his  greatest  contribution  to  the  future 
of  this  country,  and  to  the  countries  of 
the  world  came  in  1963,  when  he  nego- 
tiated successfully  the  Limited  Test 
Ban  Treaty  with  the  Soviet  Union,  one 
of  the  landmark  agreements  of  the  nu- 
clear age.  The  children  the  world  over 
will  forever  be  grateful  because  of  that 
treaty's  prohibition  on  atmospheric 
testing  of  nuclear  weapons.  Because  of 
Averell  Harriman's  works,  our  chil- 
dren, and  our  children's  children,  will 
be  spared  from  the  poisoning  of  open 
air  nuclear  weapons  tests. 

Service  to  country,  courage,  realism, 
and  a  tireless  insistence  that  our  sur- 
vival depends  on  the  triumph  of  diplo- 
macy. Mr.  Speaker,  that  is  the  legacy 
that  W.  Averell  Harriman  leaves  us. 
He  will  be  fondly  remembered  and 
sorely  missed. 

Mr.  Speaker,  I  want  to  thank  the 
distinguished  majority  whip,  and  I 
join  with  him  in  commending  our  col- 
league from  New  York  [Mr.  Stratton] 
for  taking  the  time  to  say  a  few  really 
insufficient  words  of  gratitude  and 
praise  for  one  of  the  great  Americans 
of  this  century. 

It  was  my  privilege  to  have  met  Gov- 
ernor Harriman  on  a  number  of  occa- 
sions when  he  spoke  as  the  commence- 
ment speaker  at  the  University  of 
Akron's  graduation;  I  had  the  privilege 
of  sitting  next  to  him  about  12  years 
ago.  Of  course,  along  with  many  of  our 
colleagues,  I  had  the  privilege  of  meet- 
ing with  him  on  matters  of  great  na- 
tional and  international  concern  peri- 
odically in  Washington,  both  in  the 
Halls  of  Congress  and  in  the  tranquil- 
lity of  his  beautiful  home  with  his 
wonderful  wife  Pamela  and  some  of 
the  brilliant  minds  that  Averell  and 
she  managed  to  assemble  very  fre- 
quently to  talk  about  problems  of 
great  concern. 

How  many  Members,  how  many  citi- 
zens of  this  country  of  independent 
wealth  and  great  personal  talent  have 
used  their  talents  to  serve  the  people 
of  the  United  States  in  the  way  that 
Averell  Harriman  did?  I  can  think  of 
Franklin  Roosevelt.  I  can  think  of 
John  P.  Kennedy,  and  I  can  think  of 
Averell  Harriman  in  our  time.  There 
are  a  few  others,  but  there  are  not 
very  many  of  that  stature. 

Plato  portrayed  in  his  writings  the 
ideal  of  the  citizen  philosopher  states- 
man, and  of  course  it  is  an  ideal  and 
we  are  only  human  beings,  but  it 
seems  to  me  Averell  Harriman  came 
closer  to  that  ideal  than  most  citizens 
of  the  United  States  or,  for  that 
matter,  any  other  country. 

Averell  Harriman,  I  think,  in  his 
greatest  contribution  showed  that, 
while  he  understood  from  personal  ex- 
perience the  difficulties  in  dealing 
with  the  other  superpower,  the  Soviet 


Union,  with  its  so  entirely  different 
historical  origins  and  its  radically  dif- 
ferent form  of  government,  yet  he 
never  lost  sight  of  the  fact  that  we 
must  take  every  opportunity,  seize 
every  opening  to  try  to  advance  the 
cause  of  better  relations,  of  disarma- 
ment and  arms  control  whenever  that 
was  possible. 

I  think,  of  all  the  legacies  of  Averell 
Harriman,  that  is  his  most  important 
legacy  and  one  that  I  hope  we  will  all 
remember  and  profit  from. 

I  thank  the  gentleman  for  giving  me 
this  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  much 
has  been  said  this  evening  and  much 
has  been  printed  about  the  awesome 
remarkable  accomplishments  of  Aver- 
ell Harriman.  This  was  a  man  for  the 
ages,  a  man  of  history.  Less  has  been 
said  of  Averell  Harriman  as  a  human 
being,  as  a  warm  human  being  capable 
of  warm  friendship,  warm  loyalties, 
warm  caring  about  his  friends  and  of 
course  his  family,  a  man  capable  of 
great  friendship  and  great  love. 

He  cared  about  young  people,  he 
cared  about  helping  young  people 
come  into  the  political  scene.  We  have 
just  heard  from  our  colleague,  Sam 
Stratton,  who  described  how  Averell 
Harriman  helped  him  come  into  active 
politics,  and  an  outstanding  career  in 
public  life,  in  1955.  Averell  Harriman 
was  responsible  for  bringing  at  least 
three  other  Members  of  the  Congress 
into  active  politics. 

Our  beloved  colleague  Jonathan 
Bingham,  our  marvelous  colleague. 
Senator  Daniel  Patrick  Moynihan, 
and  myself.  We  all  worked  with  him  in 
his  1952  campaign  for  the  Presidency. 
I  was  his  advance  man  in  the  Rocky 
Mountain  States.  It  was  a  rocky  job 
and  a  rocky  campaign,  and  I  will  never 
forget  it. 

In  1954  I  had  the  honor  and  the 
privilege  of  working  in  his  gubernato- 
rial campaign. 

After  his  victory  where  I  had  worked 
and  participated  and  assisted  in  his 
housing  platform  in  his  housing 
speeches,  he  appointed  me  as  a  highly 
unpaid,  very  young,  inexperienced 
chairman  of  the  housing  advisory 
council  to  the  State  commission  for 
human  rights. 

That  was  my  first  exposure  to  public 
service,  and  that  gave  me  the  virus, 
the  zest  for  public  service  that  has  not 
left  me  to  this  day. 

I  had  a  wonderful  4  years  working 
for  Averell  Harriman,  observing  his 
unquenchable  drive  to  spread  human 
equality,  human  decency,  a  better  life 
through  equal  housing  opportunity 
throughout  the  State,  to  all  of  its  citi- 
zens. 

Remember,  Mr.  Speaker,  this  was 
1955,  not  1985.  This  was  long  before 
the  time  of  equal  housing  legislation. 


Yet  during  that  time  I  worked  with 
Robert  C.  Weaver,  Hortense  Gable 
and  others  to  pass  four  major  housing 
bills,  three  at  the  State  level  and  one 
at  the  city  level,  the  Metcalf -Baker 
bills  at  the  State  level  and  one  at  the 
city  level,  which  all  taken  together 
prohibited  discrimination  in  housing 
enjoying  direct  assistance,  housing  en- 
joying indirect  government  assistance 
and  then  finally  private  housing  en- 
joying no  special  government  assist- 
ance whatsoever. 

n  2015 

This  was  a  quantum  jump  forward  in 
government  assurance  of  fairness, 
equity,  and  decency  in  citizens  dealing 
with  each  other,  elimination  of  the 
ugly  undertones  of  race,  color,  and 
creed  in  the  availability  of  housing. 

Working  with  Averell  Harriman  was 
an  inspiration  to  me,  as  it  was  for 
Sam.  for  Jack  Bingham,  and  for  Pat 
Moynihan.  He  gave  us  our  inspiration; 
he  gave  us  our  opportunity.  He  gave  us 
warmth,  loyalty,  and  friendship  in 
great  depth,  and  we  reciprocated  with 
great  love  and  affection  for  him. 

Mr.  Speaker,  much  has  been  said  of 
Averell  Harriman  the  public  man,  but 
less  of  Averell  Harriman  the  private 
man. 

I  am  including  at  this  point  the  four 
beautiful  eulogies  of  Averell  Harriman 
that  were  given  this  morning  at  the 
Washington  Cathedral.  These  are  the 
remarks  by  Senator  Kennedy,  Cyrus 
Vance,  Arthur  Schlesinger,  and  Clark 
Clifford. 

The  eulogies  follow: 

Remarks  of  Senator  Edward  M.  Kennedy, 
Tribute  to  Averell  Harriman,  National 
Cathedral,  Washington,  DC,  September 
16.  1986 

Today  I  spealc  not  simply  for  myself,  but 
on  behalf  of  both  my  brothers  who  cared 
deeply  for  Averell  Harriman.  For  them— for 
Jackie  and  Ethel  and  our  families— this 
great  man  was  also  the  greatest  of  friends. 
He  was  advisor  and  counselor;  he  gave  his 
help  and  his  heart  in  our  happiest  days  and 
our  hardest  hours.  For  us,  he  was  like  an- 
other, older— and  yes.  wiser  brother. 

It  was  a  bond  strongly-forged,  in  a  few  glo- 
rious years,  a  generation  ago,  at  the  begin- 
ning of  a  new  decade  and  a  new  Administra- 
tion. 

After  the  1960  election.  President  Kenne- 
dy was  not  quite  sure  what  assignment  he 
should  ask  Governor  Harriman  to  under- 
take. They  new  each  other,  but  not  well— 
and  after  all,  the  Governor  was  well  past 
the  normal  retirement  age.  But  is  was  not 
long  before  President  Kennedy  came  to 
regard  Averell  as  the  only  ambitious  seven- 
ty-year-old he  knew— and  perhaps  the  single 
ablest  diplomat  in  American  history.  By  the 
end  of  those  thousand  days,  there  was  not 
trust  that  I*resident  Kennedy  would  not 
have  given  to  him.  The  young  President  and 
the  elder  statesmen  became  remarkable 
companions  in  a  powerful  quest  to  make  the 
world  safe  for  human  survival. 

They  took  a  special  delight  in  each  other's 
presence.  For  example.  President  Kennedy 
was  well  aware  of  Averell's  very  selective 
hearing  aid  and  its  magical  tendency  to  tune 
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out  the  boring,  the  foolish  and  the  long 
winded. 

But  once,  during  a  meeting  at  the  White 
House,  the  hearing  aid  actually  failed.  As 
the  President  started  to  talk,  so  did  Assist- 
ant Secretary  of  State  Harriman— who  just 
kept  on  talking. 

Afterwards,  someone  asked  the  President 
if  he  was  annoyed.  Of  course  not,  he  said:  "I 
enjoy  watching  Averell  in  a  meeting  more 
than  anyone  else.  He  sits  there  with  his 
head  down  and  you  might  think  he's  asleep. 
But  then  someone  says  something  foolish 
and  he  bites  off  his  head  like  a  crocodile." 
So  that  became  his  nickname  among  the 
new  Frontiersmen— and  the  Crocodile  loved 
it. 

As  Averell  work  his  way  up,  tireless  in  his 
70s,  to  the  summit  of  the  President's  confi- 
dence, he  gave  the  most  remarkable 
achievements  to  this  country  and  the  world. 
He  had  been  among  the  first  to  warn  of  the 
Soviet  danger  after  World  War  II;  he  now 
became  the  masterful  negotiator  of  the  first 
lasting  break  in  the  Cold  War— the  Nuclear 
Test  Ban  Treaty  of  1963. 

He  was  not  a  man  of  illusions,  of  stereo- 
types, of  the  right  or  the  left.  At  the  bar- 
gaining table,  he  was  tough,  but  without 
false  bravado.  Among  the  wise  men  of  the 
many  eras  he  lived  and  led,  he  was  pre-emi- 
nent In  reason  and  common  sense. 

He  was  practical,  but  principled— and  on 
the  most  important  issues,  he  was  often  pro- 
phetic. He  negotiated  the  neutrality  of 
Laos— and  warned  against  over-reliance  on 
military  force  in  Vietnam.  He  dismissed  as 
"outdated"  the  experts,  many  of  them 
younger  than  he  was,  who  said  we  had  to 
expect  and  accept  military  dictatorships  In 
Latin  America. 

Averell  Harriman  proved  the  truth  of 
Robert  Kennedy's  belief  that  "Youth  is  not 
a  time  of  life,  but  a  state  of  mind. "  To  the 
end,  he  was  young— always  ready  for  an- 
other assignment,  a  new  mission  to  Moscow, 
the  challenge  of  a  new  election  campaign. 

At  the  age  of  80,  he  was  one  of  the  hap- 
piest newly-weds  I  have  ever  seen.  Pamela 
became  the  light  of  his  life;  there  was 
always  a  lilt  in  his  voice  when  she  entered 
the  room.  "Pam,"  he  would  say— and  his 
tone  said  it  all,  as  he  smiled  and  reached  for 
her  hand.  With  her  at  his  side,  he  had  a 
fourth— or  was  It  a  fifth— political  career. 

In  a  time  when  many  foolish  things  were 
being  said,  the  Crocodile  still  had  his  bite. 

Averell  Harriman  never  became  the  Presi- 
dent he  possibly  might  have  been— or  the 
Secretary  of  State  he  surely  should  have 
been.  But  he  was  the  first  citizen  of  this 
century— a  greater  man  than  all  the  titles 
he  ever  held. 

His  friends  John  and  Robert  Kennedy 
loved  and  often  quoted  some  words  which 
seem  to  me  now  to  sum  him  up.  In  what  he 
did  and  how  he  lived,  Averell  Harriman 
urged  us  on:  'Come,  my  friends,  "Tls  not  too 
late  to  seek  a  newer  world.  Push  off,  and  sit- 
ting well  In  order"- yes,  sitting  well  In  order 
was  always  very  Important  to  Averell— 
•smite  the  sounding  furrows,  for  my  pur- 
pose holds  to  sail  beyond  the  sunset,  and 
the  baths  of  all  the  western  stars,  until  I 
die." 

For  Averell  Harriman,  the  sunset  has 
come  at  last.  But  we  will  continue  to  live  In 
the  glow  of  his  life.  And  each  time  we  push 
off  again,  toward  that  newer  world  of  peace 
he  sought,  we  have  a  guiding  star  to 
follow— the  example  and  the  direction  he 
set  for  us,  and  for  all  the  Americans  yet  to 
come. 


Eclogies  at  Memorial  Service  for 
W.  Averell  Harriman 

(By  the  Honorable  Cyrus  Vance) 
Averell  was  my  friend.  He  was  also  at  vari- 
ous times   in  my   life,   mentor,   a  God,   a 
staunch  ally,  and  a  close  and  revered  col- 
league. And  always  he  was  an  inspiration. 

Over  the  years  we  served  together,  in  good 
times  and  bad,  and  formed  a  bond  of  love 
and  respect  which  will  always  be  with  me 
and  with  all  of  our  family.  For  almost  three 
decades,  on  perhaps  the  two  most  important 
challenges  to  face  our  nation  since  World 
War  II,  I  worked  closely  with  Averell.  The 
first,  in  which  his  clarity  of  vision  provided 
a  steady  beacon  was  U.S.-Soviet  relations; 
the  second  was  Vietnam.  No  one  tried 
harder  than  Averell  to  resolve  that  conflict, 
having  already  negotiated  the  Laos  cease- 
fire in  1961,  he  approached  the  Vietnam 
crisis  in  a  manner  characteristic  of  his 
entire  career. 

As  a  patriot,  loyal  to  the  Presidents  who 
appointed  him,  yet  determined  to  do  every- 
thing in  his  power  to  achieve  a  reasonable 
negotiated  end  to  the  war.  Day  after  day  in 
Paris  in  that  difficult  year  of  1968.  I 
watched  Averell,  then  in  his  late  seventies 
push  himself  and  the  rest  of  us  against  the 
unrelenting  clock  of  history.  If  our  efforts 
were  not  crowned  with  an  end  to  the  con- 
flict, it  was  not  because  of  a  lack  of  trying 
on  his  part. 

Vietnam  was  for  him  only  an  unhappy  di- 
version from  the  main  task  that  he  had  set 
for  himself  over  the  last  forty  years.  I  refer, 
of  course,  to  the  search  for  ways  to  deal 
with  the  Soviet  Union. 

At  various  times  in  his  life,  Averell  was  at- 
tacked by  the  left  for  being  too  hard  on 
Russia  and  by  the  right  for  being  too  soft. 
History  will  record  that  both  criticisms  were 
equally  misinformed. 

Through  the  high  winds  and  turbulence 
of  American  domestic  politics,  his  course 
was  remarkably  steady.  As  he  often  said, 
Soviet  system  and  values  are  vastly  differ- 
ent from  ours  in  a  profound  and  deeply  dis- 
quieting way.  But  we  must  live  on  the  same 
planet  and  find  ways  of  reducing  the  chance 
of  war. 

"I  decry,"  he  wrote  a  decade  ago.  "those 
who  contend  that  any  relaxation  of  tensions 
must  Inevitably  benefit  the  Russians  to  our 
disadvantage."  In  a  memorable  phrase  that 
has  as  much  relevance  today  as  it  did  when 
he  coined  it,  he  called  for  a  policy  of  "com- 
petitive coexistence." 

Characteristically,  he  said  that  he  did  not 
fear  this  competition.  For  in  the  end  he  be- 
lieved that  American  determination,  Ameri- 
can ideals,  and  American  strength  would 
succeed.  His  was  a  down-to-earth,  unideolo- 
gical  and  wholly  American  approach  to  deal- 
ing with  the  Soviet  Union. 

Averell  approached  all  problems  with  the 
same,  simple  direct  style.  We  are  all  aware, 
many  of  us  from  painful  firsthand  experi- 
ence, why  he  was  called  "the  crocodile. "  He 
penetrated  straight  to  the  heart  of  any 
Issue,  seized  it,  and  never  let  go.  Not  for 
Averell  a  meandering  debate.  If  there  was  a 
problem,  he  wanted  to  solve  it— not  tomor- 
row, but  Immediately.  He  seemed  to  say. 
"Let's  get  on  with  it. " 

Like  his  great  friend,  Winston  Churchill, 
he  felt  that  the  problems  would  worry  for 
themselves;  what  he  wanted  was  solutions. 
This  Impatience  with  temporizing,  this 
fierce  determination  to  create,  to  build,  to 
make  a  contribution,  stemmed,  I  believe, 
from  his  conviction,  like  Jefferson,  Madison, 
and  other  Founding  Fathers,  that  he  had  a 


profound  obligation  to  serve  the  country 
that  had  given  him  so  much. 

And  he  did  not  shrink  from  the  political 
side  of  policy  debate.  This  sometimes  made 
him  suspect  in  the  eyes  of  others.  But  I  be- 
lieve that  his  willingness  to  mix  politics 
with  policy  testified  in  the  most  eloquent 
way  that  he  cared,  not  just  about  service, 
but  about  solutions. 

Averell  cared  about  something  else,  too, 
encouraging  the  careers  and  particularly  in- 
dependent thinking  of  young  Foreign  Ser\- 
ice  officers.  Throughout  his  career,  he 
sought  out  promising  junior  Foreign  Service 
officers  whom  he  promoted  rapidly,  often  to 
the  dismay  of  their  superiors.  Up  to  fifty 
years  older  than  some  of  the  people  he 
worked  closely  with,  he  was  more  open  to 
new  ideas  than  many  of  them.  To  encourage 
that  rarest  of  bureaucratic  qualities  which 
he  possessed  in  such  abundance  he  estab- 
lished an  award  given  each  year  to  a  junior 
Foreign  Service  officer  who  had  shown  ex- 
ceptional talent  and  creative  dissent  in  his 
work. 

Later  Pam  added  his  second  award,  in 
honor  of  Avis  Bohlen,  the  widow  of  Aver- 
ell's  distinguished  Foreign  Service  colleague, 
Charles  Bohlen.  This  award  is  given  annual- 
ly of  a  member  of  a  Foreign  Service  family. 
These  two  awards  are  part  of  a  shining 
legacy  of  W.  Averell  Harriman. 

Averell  also  gave  us  one  of  the  most  im- 
portant institutions  of  Soviet  studies  in  the 
country,  which  he  established  a  few  years 
ago  at  Columbia  University.  I  am  confident 
that  from  the  new  generation  of  young  men 
and  young  women  being  trained  there,  there 
will  come  distinguished  public  ser\'ants  of 
the  future  like  Chip  Bohlen.  George 
Kennan.  and  Tommy  Thompson. 

Averell  Harriman  liked  the  consummate 
life  of  our  century.  He  was  vital  and  quest- 
ing, a  participant  in  history  for  more  than 
five  decades.  He  never  said  so  directly,  but  I 
think  I  know  how  he  would  have  summed 
up  his  aggressive,  probing  acti%-lsm.  the 
ceaseless  energy  which  continued  until  the 
last  two  weeks  of  his  life. 

"We  can  do  better,"  he  would  have  said, 
"we  can  do  better,  and  we  must  try." 

The   poet   Stephen   Spender  once   wrote 
these  lines,  which  I  feel  capture  the  essence 
of  our  friend  Averell: 
I  think  continually  of  those  who  were  truly 

great. 
The   names   of   those   who    in    their   lives 

fought  for  life. 
Who  wore  at  their  hearts  the  fires  center. 
Bom  of  the  sun,  they  traveled  a  short  while 

towards  the  sun 
And   left   the  vivid  air  signed   with   their 
honor. 
Remarks  of  Arthdr  Schlesinger,  Jr. 

AVERELL  HARRIBCAN  1891-1986 

During  these  weeks  since  Averell  Harri- 
man's  death.  In  sorting  out  impressions  and 
recollections  across  the  long  years,  I  found 
myself  trying  to  understand  the  qualities  of 
character  that  made  him  so  impressive  a 
figure  in  all  our  lives  and  in  the  history  of 
our  times. 

I  first  met  Averell  forty  years  ago.  directly 
after  the  war.  I  was  in  my  twenties,  a  young 
fellow  who  had  occupied  obscure  posts  in 
the  OWI  and  the  OSS  and  later  rose  to  the 
rank  of  corporal  in  the  ETO.  Averell  was  al- 
ready world-famous,  the  trusted  interme- 
diary between  Roosevelt,  Churchill  and 
Stalin,  ambassador  to  the  Soviet  Union, 
then  to  Britain  and  at  this  point  Secretary 
of  Commerce  in  President  Truman's  cabi- 
net. 
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We  were  brought  together  by  Robert  E. 
Sherwood,  who  was  working  on  his  wonder- 
ful book  "Roosevelt  and  Hopkins. "  What 
struck  me  at  once  was  that,  despite  the  for- 
midable gap  in  age.  experience,  status, 
knowledge  and  savoir-faire.  Averell  wasted 
no  time  on  ceremony,  treated  me  as  a  con- 
temporary, instructed  me  to  call  him  by  his 
first  name  and  placed  our  relations  on  a 
basis  of  ease  and  candor  that  endured  till 
the  end  of  his  days. 

In  1948  he  took  me  to  Paris  as  his  special 
assistant  when  he  ran  the  European  side  of 
the  Marshall  Plan.  Working  for  Averell,  let 
me  say,  was  not  always  easy.  He  was  a  no- 
frills  chief,  single-minded  in  his  concentra- 
tion on  the  job.  who  rarely  slept  and  expect- 
ed his  associates  to  be  on  call  at  any  hour  of 
day  or  night.  Alfred  Friendly,  his  director  of 
public  affairs,  and  I  had  special  responsibil- 
ity for  his  public  appearances.  Averell  later 
became  a  rather  effective  speaker,  but  he 
was  an  inveterate  mumbler  in  those  days; 
and.  after  he  had  mumbled  away  a  speech 
before  an  increasingly  bemused  audience  at 
a  luncheon  of  the  American  Chamber  of 
Commerce  in  Paris.  Al  and  I.  unable  to  face 
him.  sought  fortification  at  a  convenient 
cafe  and  did  not  reappear  in  the  office  till 
late  afternoon.  Averell  glared  at  us  and  said. 
•All  right,  what  did  I  do  wrong?"  We  told 
him.  He  grunted,  dismissed  us  brusquely 
and  returned  to  work.  Still  later  he  came  by 
and,  without  further  word  about  the  speech, 
invited  us  to  dinner  at  Maxims. 

For  all  the  occasional  exasperation  in- 
volved. I  do  not  know  anyone  who  worked 
for  him.  then  or  later,  who  failed  to  emerge 
not  alone  with  overwhelming  respect  for  his 
boldness  of  mind  and  intensity  of  concern 
and  purpose  but  with  overwhelming  affec- 
tion for  his  straightness,  decency  and  aston- 
ishing charm. 

What  happened  on  a  small  scale  with  as- 
sociates was.  I  suppose,  what  happened 
more  consequentially  with  Roosevelt. 
Churchill.  Stalin  and  later  generations  of 
world  statesmen  who  dealt  with  him  on 
global  matters.  Above  all.  they  liked  Averell 
and  trusted  him.  He  was  frank  and  often 
blunt  in  stating  differences  but  with  an  im- 
personality that  preserved  friendship  across 
political  lines.  When  he  l)ecame  personal,  he 
felt  a  little  guilty  about  it  thereafter.  Once 
at  dinner  at  Francis  Biddies  m  the  early 
19SOs,  he  got  mad  for  some  reason  at  Archie 
MacLeish.  Twenty  years  later  MacLetsh's 
name  came  up.  and  Averell  surprisingly 
said,  •You  know.  I  still  feel  very  bad  over 
the  way  I  treated  Archie— do  you  remember, 
back  at  that  Biddle  dinner?  " 

His  secret  lay  partly  in  his  manners, 
which  were  distinguished.  To  the  end  of  his 
life  he  accompanied  parting  guests  to  the 
front  door  and  struggled  to  his  feet  when  a 
woman  entered  the  room.  But.  as  Emerson 
said.  "Manners  impress  as  they  indicate  real 
power.^'  Averell's  manners  were  an  expres- 
sion of  character. 

He  was  one  of  the  last  of  19th  century 
Americans.  His  father  instilled  high  stand- 
ards in  him:  his  sister  Mary  led  him  to 
extend  those  standards  to  less  fortunate 
members  of  society.  Then  there  was  Groton 
He  never  much  liked  the  Reverend  Endicott 
Peabody.  George  Biddle  in  his  autobiogra- 
phy recalls  Averell's  remark  to  his  father 
about  the  Rector  "You  know  he  would  be 
an  awful  bully  if  he  weren't  such  a  terrible 
Christian.'^  I  once  asked  Averell  why  so 
many  New  Dealers  came  out  of  Groton.  He 
■aid  grimly.  "Because  they  were  unhappy 
there.'^  Yet  Groton  too  gave  an  abiding 
sense  of  service  and  obligation. 


The  word  has  gone  out  of  fashion,  but 
Averell  was  in  truth  a  great  gentleman. 
Even  the  Soviet  leaders  recognized  this, 
which  is  why  they  welcomed  him  in  Moscow 
though  he  made  no  bones  about  his  dislike 
of  their  ideology  and  policy.  Like  really 
great  gentlemen,  he  was  a  true  democrat, 
scornful  of  Judgments  made  on  extraneous 
consideration  like  class,  sex.  race,  color  or 
opinion.  One  still  remembers  his  magnifi- 
cent contempt  for  John  Poster  Dulles's 
habit  of  appeasing  Joe  McCarthy  at  the  ex- 
pense of  the  foreign  service. 

Of  course  he  joined  to  his  19th  century 
code  traits  that  made  him  so  vital  a  force  in 
20th  century  government  and  life.  He  had 
an  instinct  for  power  and  a  readiness  to  use 
it.  high  intelligence,  imperturbable  self-con- 
fidence and  sure  political  intuitions  that 
steered  him  through  the  intricacies  of  Euro- 
pean and  Asian  affairs  and  lapsed  only 
when  he  confronted  the  incomprehensible 
politics  of  the  state  of  New  York. 

But  character  counts  most  in  the  end.  In 
this  age  of  hustle  and  opportunism  and  the 
mucker  pose,  we  don't  seem  to  breed  men 
like  Averell  Harriman  very  often.  Yet  it  was 
men  of  this  noble  stamp  who  invented  the 
republic  and  men  of  this  stamp  who  saw  it 
through  its  fieryest  trials.  We  loved  him  for 
himself,  for  his  concern  and  passion  and  pa- 
triotism, and  we  loved  him  for  the  hope  his 
life  held  out  that  our  nation  may  yet  rise  to 
its  highest  ideals.  The  repulic  was  blessed 
by  his  years  of  service  to  the  state.  His 
friends  were  doubly  blessed  to  have  known 
him. 

Eulogies  at  Memorial  Service  por  W. 
Averell  Harriman 

(By  Hon.  Clark  M.  Clifford) 

I  wish  to  express  my  appreciation  to  the 
three  speakers  who  preceded  me  for  their 
eloquence  and  what  each  did  to  enrich  the 
life  of  Averell  Harriman. 

We  have  heard  of  his  public  career,  of  his 
expertise  as  a  foreign  policy  advisor,  and  we 
know  much  about  it  and  the  fifty  years  of 
service  he  rendered  to  the  country. 

I  shall  confine  my  remarks  to  an  extraor- 
dinary one  visit  that  I  had  with  him  some 
time  ago.  On  May  7.  1983.  I  had  the  oppor- 
tunity of  visiting  with  him  for  four  hours. 
Now.  two  men  do  not  just  sit  down  together 
and  talk  for  four  hours.  We  were  taking  a 
trip  in  the  Governor's  plane  to  Independ- 
ence. Missouri,  to  attend  a  meeting  of  the 
Truman  Library  Board.  So  we  had  two 
hours  going  out  and  two  hours  coming  back. 

He  was  in  a  wonderfully  nostalgic  period. 
He  spoke  of  his  boyhood,  he  talked  of  his 
father,  he  talked  of  his  young  manhood, 
and  he  stated  the  impact  that  Franklin  Roo- 
sevelt had  had  upon  him  and  how  the  direc- 
tion of  his  life  had  changed  as  a  result  of 
that  friendship. 

At  one  time  he  spoke  of  Walter  Lippmann. 
He  had  the  highest  regard  for  him.  He  said 
he  felt  the  country  owed  him  a  debt  of  grat- 
itude because  Lippmann  had  the  facility  to 
take  the  most  complex  foreign  and  domestic 
issues  and  reduce  them  to  clarity  so  that  the 
American  people  could  understand  it. 

We  both  remembered  that  Walter  Lipp- 
mann had  a  photograph  hanging  on  the 
wall  of  his  office.  It  was  taken  from  a  tomb- 
stone from  a  churchyard  in  Carolina  of  a 
man  who  had  died  in  the  Civil  War.  I  tried 
to  remember  the  words,  and  he  did.  but  we 
did  not  do  it  well.  I  said  I  would  get  a  copy 
of  it  and  send  it  to  him  if  I  could  because  I 
thought  that  it  contained  words  that  per- 
haps very  aptly  could  describe  Averell  Har- 


riman. There  are  not  many,  but  they  are 
meaningful. 

"Unawed  by  opinion,  unseduced  by  flat- 
tery, undismayed  by  disaster,  he  confronted 
life  with  unique  courage  and  death  with 
Christian  hope." 

On  the  way  back  we  had  exhausted  most 
of  the  usual  subjects,  and  we  turned  to  liter- 
ature and  then  to  poetry,  and  we  attempted 
to  lines  of  poems  we  loved.  He  would  come 
up  with  one;  I  might  remember  one;  some- 
times we  were  successful  in  constructing  an 
entire  stanza.  I  found  that  we  both  had  the 
deepest  respect  and  the  highest  regard  for 
Alfred  Lord  Tennyson,  and  we  attempted,  if 
we  could,  to  put  together  a  poem  that  we 
both  loved.  We  didn't  do  it  very  successfully, 
but  I  shall  read  it  now  because  of  the  sig- 
nificance that  it  has  today: 
Sunset  and  evening  star. 

And  one  clear  call  for  me 
And  may  there  no  moaning  of  the  bar 

When  I  put  out  to  sea. 
But  such  a  tide  as  moving  seems  asleep 

Too  full  for  sound  and  foam 
When  that  which  drew  from  out  the  bound- 
less deep 

Turns  again  home. 
Twilight  and  evening  bell 

And  after  that  the  dark 
And  may  there  be  no  sadness  of  farewell 

When  I  embark 

For  though  from  out  are  bom  of  time  and 
place 

The  flood  may  bear  me  far 
I  hope  to  see  my  pilot  face  to  face 

When  I  have  crossed  the  bar." 

At  one  point,  he  told  of  a  very  troubled 
year  he  had.  It  was  the  year  1970  and  he 
said  it  was  a  year  of  withdrawal.  He  found 
himself  withdrawing  from  people,  even  from 
his  friends.  He  said  he  found  himself  losing 
interest  in  subjects  that  he  had  long  fol- 
lowed. But  then  he  said  that  all  changed  in 
1971  when  he  married  Pamela.  And  he 
spoke  so  beautifully  of  that  relationship.  He 
spoke  of  the  sense  of  fulfillment  that  it  had 
brought  to  him.  and  it  was  a  wonderful  ex- 
perience to  sense  the  feeling  with  which  he 
spoke.  And  after  a  bit.  I  suggested.  "Well, 
certainly,  one  of  the  best  decisions  you  ever 
made  was  when  you  married  Pamela."  He 
smiled,  and  said,  "No.  It  was  not  one  of  the 
best  decisions  I  ever  made.^  It  was  the  best 
decision  I  ever  made. " 

I  feel  his  presence  strongly  here  today, 
here  with  his  family,  here  with  so  many  of 
his  close  friends  in  this  magnificent  House 
of  God.  If  he  were  here  and  if  he  could.  I 
think  he  might  conclude  by  reading  a  lovely 
poem  by  Ila  Richardson.  I  will  read  it  for 
him: 

If  I  should  ever  leave  you.  whom  I  love 

To  go  along  the  silent  way 

Grieve  not.  nor  speak  of  me  with  tears 

But  laugh  and  talk  of  me  as  if  I  were  beside 

you 
For.  who  knows,  but  that  I  shall  be  often- 
times. 
I'd  come.  I'd  come,  but  could  I  find  a  way 
But  would  not  tears  and  grief  be  barriers 
And  when  you  hear  a  song  I  used  to  sing 
Or  see  a  bird  I  love 
Let  not  the  thought  of  me  be  sad 
For  I  am  loving  you  just  as  I  always  had. 
You  were  so  good  to  me 
So  many  things  I  stUl  wanted  to  do 
So  many,  many  things  to  say  to  you 
Remember  that  I  did  not  fear 
It  was  just  leaving  you  I  could  not  bear  to 
face. 
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We  cannot  see  beyond,  but  this  I  know 

I  loved  you  so,  'twas  heaven  there  with  you. 

Mr.  Speaker,  I  would  like  to  read  a 
few  works  of  Clark  Clifford's.  They 
touched  me  so  much.  I  have  been 
asked  by  those  close  to  the  family  if 
this  would  be  appropriate  if  I  would 
not  do  that. 

Clark  Clifford  spoke  very  movingly 
of  the  extraordinary  relationship  that 
Pamela  Harriman  enjoyed  with  Aver- 
ell  and  the  enormous  ritual  uplift 
which  she  gave  to  his  life  when  they 
were  married  in  1971.  He  described  the 
new  zest,  the  new  upbeat,  the  whole 
new  warmth  which  she  brought  to  his 
being. 
Clark  Clifford  closed  as  follows: 
I  feel  his  presence  strongly  here  today, 
here  with  his  family,  here  with  so  many  of 
his  close  friends  in  this  magnificent  House 
of  God.  If  he  were  here  and  if  he  could,  I 
think  he  might  conclude  by  reading  a  lovely 
poem  by  Ua  Richardson.  I  will  read  it  for 
him: 

If  I  should  ever  leave  you,  whom  I  love 
To  go  along  the  silent  way 
Grieve  not,  nor  speak  of  me  with  tears 
But  laugh  and  talk  of  me  as  if  I  were  beside 

you 
For,  who  knows,  but  that  I  shall  be  often- 
times. 
Id  come,  I'd  come,  but  could  I  find  a  way 
But  would  not  tears  and  grief  be  barriers 
And  when  you  hear  a  song  I  used  to  sing 
Or  see  a  bird  I  love 
Let  not  the  thought  of  me  be  sad 
For  I  am  loving  you  just  as  I  always  had. 
You  were  so  good  to  me 
So  many  things  I  still  wanted  to  do 
So  many,  many  things  to  say  to  you 
Remember  that  I  did  not  fear 
It  was  just  leaving  you  I  could  not  bear  to 

face. 
We  cannot  see  beyond,  but  this  I  know 
I  loved  you  so,  'twas  heaven  there  with  you. 
Mr.  FOLEY.  Mr.  Speaker,  the  most 
remarkable  thing  about  Averell  Harri- 
man was  his  almost  infinite  appetite 
for  public  service  to  America.  More 
than  any  one  mission,  more  than  any 
one  personal  relationship  with  a  great 
world  leader,  his  extraordinary  devo- 
tion to  his  country  is  measured  by  his 
constant  service  and  desire  to  serve. 

Five  Presidents  over  five  decades 
could  and  did  call  upon  him  for  service 
which  could  be  frustrating,  tough, 
thankless,  or  delicate  to  a  degree  that 
no  one  but  he  could  be  trusted  with  it. 
Ambassador  to  the  Soviet  Union 
during  World  War  II. 

Special  representative  of  the  Presi- 
dent to  Britain  to  coordinate  lend- 
lease,  the  lifeblood  of  the  Allies'  resist- 
ance to  Hitler  in  the  war  years  before 
Pearl  Harbor. 

Chief  negotiator  for  the  Nuclear 
Test  Ban  Treaty. 

Negotiator  of  the  cessation  of  the 
bombing  of  North  Vietnam  as  cochair- 
man  of  our  1968  delegation  to  the 
Paris  peace  talks. 

Coordinator  of  the  Marshall  Plan  in 
Europe. 

Ambassador  to  Great  Britain  in  the 
crucial  first  year  of  the  post-war  era. 


Tehran,  Yalta,  Potsdam.  He  was 
there  at  all  three,  but  he  had  doubts 
about  the  Soviet  Union  with  its  Com- 
munist system  as  realistic  post-war 
partner  of  the  West.  His  advice  was 
crucial  in  our  decision  to  deny  the  So- 
viets a  voice  in  the  post-war  adminis- 
tration of  Japan. 

These  are  but  a  few  of  his  great  ac- 
complishments. He  took  on  many 
other  jobs  and  missions  with  little  or 
no  visibility,  because  they  needed 
doing  and  he  was  a  tireless  and  patri- 
otic servant  of  his  country. 

He  didn't  have  to  do  any  of  it.  He 
was  bom  to  wealth  and  position.  He 
spent  his  youth  after  he  left  school 
learning  the  family's  railroad  business. 
He  could  have  been  a  captain  of  indus- 
try, and  indeed  he  was  for  a  time,  as  a 
successful  chairman  of  the  board  of 
the  family  railroad  and  later  a  major 
irmovator  in  his  own  right  in  the  ship- 
building business. 

But  Averell  Harriman  heard  a  differ- 
ent drum.  He  heard  it  beat  for 
progress,  in  our  Nation  and  in  the 
world.  Progress  sprung  from  the  mar- 
riage of  enterprise  and  fairness.  He 
and  others  were  coming  to  a  belief 
that  government  could  make  such  a 
match,  but  to  do  so  it  had  to  be,  not 
just  good  government,  but  the  best 
government  we  had  to  offer. 

So  he,  and  many  others,  came  to 
Washington  with  FDR.  He  served  as 
the  Administrator  of  the  National  Re- 
covery Agency  and  was  later  a  key 
member  of  the  Office  of  Production 
Management,  which  helped  prepare 
our  industry  for  the  war  years. 

When  the  World  War  broke  out.  and 
after  the  fall  of  France,  President 
Roosevelt  entrusted  to  Averell  Harri- 
man the  delicate  and  essential  job  of 
coordinating  the  lend-lease  program. 
Roosevelt  sent  him  to  Britain,  where 
he  renewed  his  friendship  with  Win- 
ston Churchill.  His  effort  was  vital  in 
that  time  when  it  appeared  to  many 
that  the  Axis  might  prevail. 

He  was  with  Churchill,  by  coinci- 
dence, when  the  news  of  the  attack  on 
Pearl  Harbor  arrived.  Churchill  boast- 
ed to  him  that  Britain  would  declare 
war  on  Japan  before  we  did,  and  the 
British  Parliament  made  good  the 
boast,  although  they  made  use  of  an 
unfair  advantage  in  time  zones  to  do 
it.  But  there  could  have  been  no  more 
suited  American  to  have  in  Britain  at 
that  fateful  hour  than  Averell  Harri- 
man. His  work  had  been  essential  to 
the  British  war  effort,  and  therefore 
our  own  survival.  Because  as  we  all 
know,  Britain  and  her  Commonwealth 
carried  the  torch  alone  for  the  West- 
em  democracies  in  those  days  before 
December  7,  1941. 

He  went  to  Moscow  with  Churchill 
in  1942  and  a  year  later  became  our 
own  Ambassador  to  the  Soviet  Union. 
He  saw  Stalin  more  than  any  other 
foreigner  and  his  view  of  the  Soviets 
was  always  clear  and  fair.  He  knew 


they  would  not  lose  the  Great  Patriot- 
ic War,  as  they  called  it,  and  he  knew 
their  efforts  would  be  vital  to  the  ulti- 
mate defeat  of  Hitler,  but  he  also 
knew  we  could  not  depend  on  them  to 
have  the  same  values  and  world  view 
as  we  do  when  the  war  ended. 

He  warned  against  a  complacent 
view  of  the  post-war  relationship  and, 
of  course,  he  was  right.  President 
Truman  soon  dispatched  him  as  our 
Ambassador  to  Britain,  a  ticklish  task 
because  Britain  had  a  new  Labour  gov- 
errunent  and  misunderstandings  be- 
tween the  Western  nations  had  to  be 
minimized  if  there  was  to  be  amy  hope 
of  managing  the  relationship  with  the 
Soviets. 

The  President  called  him  back  to  be 
Secretary  of  Commerce  at  a  difficult 
time.  At  the  end  of  the  war  no  one 
knew  what  to  expect  at  home.  Many 
feared  we  would  sink  back  into  the  de- 
pression. Many  predicted  it.  Others 
suggested  we  would  be  swallowed  by 
inflation  as  the  wartime  controls  were 
lifted.  His  steady  hand  and  endless  ap- 
petite for  work  were  needed  here  and 
they  were  rewarded.  We  left  the  dark 
years  of  depression  and  war  behind 
and  began  an  era  of  growth  that  con- 
tinues today. 

But  by  1948  the  rush  of  events  had 
made  him  necessary  elsewhere  again. 
The  President  made  him  our  repre- 
sentative in  Europe,  with  the  responsi- 
bility of  administering  the  Marshall 
plan  which  in  the  view  of  many  simply 
saved  Western  Europe.  Later  he  was 
our  Ambassador  to  the  infant  NATO, 
perhaps  the  most  powerful  military 
force  for  good  in  the  world's  history. 

By  that  time,  his  talent  for  success 
in  delicate  situations  had  made  him. 
The  President  sent  him  to  talk  to  Gen- 
eral MacArthur  in  1950  and  later  with 
Mossadegh  in  Iran  in  the  1951  crisis. 

His  proudest  title  was  Governor  of 
New  York  and  he  was  pleased  to  serve 
this  State  for  4  years.  Under  his  guid- 
ance this  great  State  was  to  set  an  ex- 
ample to  the  Nation  with  improve- 
ments in  civil  rights,  consumer  rights, 
health,  aid  to  the  poor,  and  a  Gover- 
nor's conference  on  aging  and  that 
presaged  a  similar  effort  in  Washing- 
ton, DC,  only  a  few  yetu-s  later.  Many 
of  the  benefits  that  our  senior  citizens 
enjoy  today  were  begtm  then.  He 
made  major  improvements  in  educa- 
tion at  all  levels  and  began  a  program 
of  State  assistance  for  middle  class 
housing.  These  accomplishments  and 
many  others  far  outlived  his  tenure  in 
that  office. 

His  career  would  have  been  spectac- 
ular even  had  it  ended  there.  But 
Averell  Harriman  knew  no  other  path 
but  service.  He  had  a  nearly  unique 
ability  to  understand  change  and  to 
remain  relevant.  Just  as  he  had 
warned  against  Soviet  designs  for  ex- 
pansion in  the  1940's,  he  warned 
against  the  foolhardiness  of  an  arms 
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race  which  some  people  believed  would 
militarily  intimidate  the  Soviets. 

President  Kennedy  called  upon  him 
to  negotiate  the  Limited  Nuclear  Test 
Ban  Treaty  in  1963.  That  treaty 
stands  today  as  one  of  the  greatest 
positive  accomplishments  in  our  long 
difficult  relationship  with  the  Soviet 
Union  since  the  war.  It  was  more  diffi- 
cult and  important  then  because  the 
Cuban  missile  crisis  had  Just  shown 
how  close  to  disaster  the  world  could 
come. 

He  was  one  of  President  Johnson  s 
negotiators  at  the  Paris  peace  talks  in 
1968.  He  helped  bring  about  an  end  to 
the  bombing  and  we  thereby  took  a 
major  step  toward  ending  the  Vietnam 
war.  Later  President  Carter  called  on 
him  for  advice  and  help  in  achieving 
and  ratifying  the  Panama  Canal 
Treaty,  the  cornerstone  of  our  modern 
relations  with  Latin  America. 

Even  as  late  as  1983  he  was  one  of 
only  a  handful  of  Americans  to  meet 
with  Yuri  Andropov.  He  has  received 
both  the  Presidential  Medal  of  Free- 
dom and  the  Soviet  Union's  Order  of 
Patriotic  War  First  Degree,  a  rare 
combination  indeed. 

He  could  not  have  done  all  this  with- 
out a  thirst  for  work,  a  passion  for  ex- 
cellence, and  a  fierce  determination  to 
succeed.  To  him,  the  task  was  always 
more  important  than  the  title  or  the 
credit.  As  he  said  himself  once,  he 
worked  himself  up  from  a  private 
under  Roosevelt,  did  the  same  under 
Truman  and  did  the  same  again  under 
Kennedy. 

He  was  bom  to  wealth  but  he  chose 
a  path  where  money  could  not  buy 
success.  Only  hard  work,  foresight, 
dedication,  intelligence  and  an  uncan- 
ny ability  to  be  proved  right  and  to 
bring  home  results  could  spell  success 
over  so  many  years  in  the  career  of 
public  service  he  chose.  Averell  Harri- 
man  asked  rhetorically  once,  at  the 
age  of  71.  "Do  you  know  what  this  de- 
partment needs?"  He  was  speaking  of 
the  State  Department  where  he  was 
Assistant  Secretary.  "Young  blood!" 
he  answered.  And  now  that  he  has 
gone  I  can't  help  but  think  that  that  is 
what  our  Nation  needs,  more  young 
blood  like  Avarell  Harriman. 

In  the  five  decades  of  his  unexcelled 
career  of  public  service  Averell  Harri- 
man had  little  interest  in  high  office 
for  its  own  sake.  It  was  a  means  to 
solve  problems,  to  meet  challenges,  in 
the  truest  sense  to  serve  the  public. 

More  than  a  century  and  a  half  ear- 
lier Thomas  Jefferson  wrote  his  own 
epitaph  and  showed  it  to  a  friend.  It  is 
the  epitaph  on  a  simple  monument 
under  which  Jefferson  is  buried  at 
Monticello  and  it  states  simply.  "Here 
lies  buried  Thomas  Jefferson.  Author 
of  the  American  Declaration  of  Inde- 
pendence. Author  of  the  Statute 
granting  religious  freedom  in  Virginia. 
Father  of  the  University  of  Virginia.  " 
The  friend,  to  whom  it  was  read,  pro- 


tested that  it  failed  to  enumerate  Jef- 
ferson's great  offices:  First  Ambassa- 
dor to  France  after  the  Revolution. 
Secretary  of  State,  Vice  President  and 
twice  President.  Jefferson's  answer 
was,  "Sir,  I  prefer  to  be  remembered 
for  what  I  have  done  for  others  rather 
than  for  what  others  have  done  for 
me." 

Jefferson's  statement  exemplifies 
the  spirit  of  Averell  Harriman's  service 
to  his  country.  If  we  were  to  write  that 
history  solely  with  a  catalog  of  his 
many  offices  we  would  miss  its  true 
character.  Like  Jefferson,  Averell  Har- 
riman sought  to  use  an  office  not  for 
personal  aggrandizement  or  honor.  He 
did  not  seek  public  office  for  those 
reasons  but  sought  it  in  order  to  be  of 
service  to  others. 

From  the  recovery  from  the  Great 
Depression  to  the  struggle  against  Hit- 
ler's tyranny,  from  winning  the  war  to 
laying  the  foundations  of  the  postwar 
world,  from  managing  a  wartime  alli- 
ance to  mediating  a  new  and  danger- 
ous postwar  relationship  with  the 
Soviet  Union.  Averell  Harrimsin  was  at 
the  center  of  the  great  events  of  his 
time.  And  his  influence  was  always 
positive  and  often  vital. 

In  more  recent  years,  his  marriage  to 
Pamela  Harriman  enriched  and  invig- 
orated his  life  and  work.  Together 
they  formed  a  powerful  partnership, 
encouraging  new  public  and  political 
leadership,  and  enlightening  public 
policy  and  supporting  scholarship.  For 
example,  their  concern  for  our  rela- 
tionship with  the  Soviet  Union  led  to 
the  establishment  by  Averell  and 
Pamela  Harriman  of  the  Harriman 
Center  for  Soviet  Studies  at  Columbia 
University.  This  is  only  one  of  many 
ways  in  which  the  Harriman  tradition 
will  live  on. 

We,  who  were  privileged  to  know 
him,  even  those  who  knew  him  best, 
could  only  know  a  part  of  such  a  long 
and  active  life.  Every  person  who  knew 
him  has  his  own  perspective  on  that 
life  and  its  influence;  but  there  are 
common  threads  of  respect  and  admi- 
ration. 

We  own  many  debts  to  Averell  Har- 
riman. Each  of  us  must  decide  how 
best  to  repay  that  debt  in  emulating 
the  values  of  private  character  and 
public  service  which  marked  his  life. 

He  was  one  of  the  most  famous  men 
of  his  time  and  his  death  evoked  a  tre- 
mendous outpouring  of  sympathy  and 
respect,  but  apart  from  the  millions 
who  knew  his  work  and  honored  his 
life  there  are  countless  others  now  and 
in  the  future  who  will  receive  the 
legacy  of  his  life  and  work  and  who, 
without  even  knowing  his  name,  will 
have  reason  to  bless  his  memory. 

Mr  HOYER  Mr  Speaker,  I  commend  the 
gentlemen  from  New  York  for  their  sponsoring 
this  special  order  in  honor  of  one  of  the  great 
international  statesmen  of  this  century.  Gov. 
Averell  Hamman  of  New  York. 


We  are  all  familiar  with  the  outline  of  Gover- 
nor Harriman's  career.  But  there  are  few  who 
could  recount  each  and  every  office  he  held 
or  each  and  every  one  of  his  accomplish- 
ments. His  experience  was  broad  and  that 
deep. 

Born  to  vast  wealth,  Averell  Harriman  need 
not  have  worked  a  day  in  his  life  nor  accom- 
plished a  thing.  The  greatest  testament  to  him 
as  a  human  being  must  be  that  instead  he 
chose  instead  to  be  a  person  of  such  great 
accomplishment  in  his  own  right. 

On  the  heels  of  his  own  successful  busi- 
ness career  as  founder  of  the  investment 
bank,  Brown  Brothers  Harriman,  Averell  Harri- 
man entered  public  service.  Beginning  in  1941 
with  President  Franklin  Roosevelt,  he  served 
five  Democratic  Presidents,  as  an  adviser  and 
foremost  as  a  diplomat. 

From  Ambassador  to  the  Soviet  Union 
under  President  Roosevelt,  to  Secretary  of 
Commerce  in  the  Truman  administration,  to 
Ambassador  at  Large  in  the  Kennedy  and 
Johnson  administrations,  Averell  Harriman 
served  each  President  so  well  that  each  ap- 
pointed him  to  a  variety  of  positions,  not  just 
one.  His  was  not  just  a  r6sume  listing,  but  an 
unparalleled  record  of  accomplishment. 

In  an  interlude  from  appointive  office,  Aver- 
ell Harriman  was  elected  to  be  Governor  in 
1954  by  the  people  of  New  York.  It  is  one 
measure  of  the  man  that  from  that  time  on,  he 
was  referred  to  as  Governor.  Those  of  us  who 
treasure  the  honor  of  elective  office,  can  un- 
derstand why  he  held  that  title  above  all 
others  that  had  been  and  would  be  his. 

Many  of  the  Members  of  the  House  in  more 
recent  years,  however,  came  to  know  Gover- 
nor Harriman  as  a  leader  of  the  Democratic 
Party.  Along  with  his  wonderful  wife,  Pamela, 
Governor  Harriman  supported  and  nurtured 
the  Democratic  Party  in  our  times  of  greatest 
discouragement.  It  has  always  been  an  inspi- 
ration to  Democratic  Members  of  this  House 
that  two  such  accomplished  individuals  as 
Pamela  and  Averell  Harriman  counted  them- 
selves as  active  Members  of  our  party. 

Averell  Harriman's  legacy  of  accomplish- 
ment will  live  on  to  inspire  all  of  those  who 
follow  him  in  diplomacy  and  politics.  We  can 
honor  him  best  by  continuing  to  strive  to  real- 
ize his  vision  for  our  country  at  home  and  in 
our  international  relations. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives In  paying  tribute  to  the  late  Hon.  W. 
Averell  Harriman,  who  died  on  July  26  at  age 
94,  after  a  long  and  distinguished  career  in 
service  to  our  country. 

Averell  Hanriman  served  under  five  U.S. 
Presidents— Presidents  Roosevelt,  Truman, 
Kennedy,  Johnson,  and  Carter,  and  played  a 
major  role  in  the  development  and  shaping  of 
post-Worid  War  II  Soviet-American  relations. 
He  served  as  U.S.  Ambassador  in  Moscow 
from  1943  to  1946,  and  was  with  President 
Roosevelt  at  Teheran  and  Yalta,  as  well  as 
with  President  Truman  at  Potsdam.  As  the  co- 
ordinator of  the  Marshall  plan  he  helped  re- 
build postwar  Europe,  and  under  President 
Kennedy,  he  participated  in  the  negotiation  of 
the  1963  Test  Ban  Treaty,  banning  above- 
ground  nuclear  tests. 
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In  addition  to  his  numerous  diplomatic  ac- 
tivities on  behalf  of  the  people  of  the  United 
States,  Averell  Hamman  served  as  GoverrK>r 
of  the  State  of  New  York  from  1955  to  1959, 
and  was  also  a  most  successful  businessman 
in  the  American  shipping  industry. 

Averell  Harriman  was  a  great  American  of 
outstanding  abilities,  deep  compassion,  and 
courage,  whose  accomplishments  and  contri- 
butions to  the  security  of  the  United  States 
will  long  be  remembered,  and  are  most  worthy 
of  recognition.  His  death  after  almost  50  years 
of  dedicated  public  service  is  a  tremendous 
loss  to  the  people  of  this  Nation. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  to  the  other  members  of  his  family 
who  survive  him. 

Mr.  RAHALL  Mr.  Speaker,  it  is  my  honor  to 
join  the  chorus  of  voices  singing  praise  to  the 
late  departed  statesman  and  great  American, 
the  Honorable  Averell  Hamman.  He  served 
his  country  in  many  capacities,  always  exem- 
plifying the  qualities  which  embodied  the 
American  spirit.  His  long  tenure  of  public  serv- 
ice was  a  source  of  pride  to  our  Nation.  He 
served  his  country  admirably  and  honorably 
and  we  as  a  nation  owe  him  a  great  deal  of 
gratitude,  a  debt  which  we  can  never  repay. 

It  is  people  such  as  Averell  Harriman  that 
have  made  public  service  such  an  honorable 
endeavor.  When  a  statesman  of  the  magni- 
tude of  Mr.  Hamman  appears  on  the  scene, 
the  people  and  the  Nation  are  the  benefici- 
aries. I  know  that  the  people  of  my  home 
State  of  West  Virginia  share  in  my  deep  ap- 
preciation to  Averell  Hamman  and  his  family 
for  the  tremendous  sacrifices  they  have  made 
for  their  country.  On  behalf  of  the  people  of 
the  fourth  district  of  West  Virginia,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  the 
memory  of  Averell  Harriman,  and  express  the 
gratitude  of  the  people  of  my  district.  To  the 
Harriman  family,  we  thank  you  and  extend  our 
best  wishes  and  deepest  sympathy  to  you. 

Mr.  LaFALCE.  Mr.  Speaker,  I  join  with  mil- 
lions of  my  fellow  Americans  in  celebrating 
the  life  of  a  great  statesman,  businessman 
and  diplomat  William  Averell  Harriman.  Over 
the  past  five  decades,  Mr.  Harriman  has 
served  as  the  voice  of  wisdom,  patience  and 
restraint  in  many  of  the  most  important  posts 
within  our  Government. 

Beginning  in  Franklin  Roosevelt's  New  Deal 
as  one  of  the  "dollar  a  year"  businessmen, 
Mr.  Harriman  went  on  to  hold  important  diplo- 
matic and  political  positions  such  as  Ambas- 
sador to  the  Soviet  Union,  Secretary  of  Com- 
merce, Ambasador  to  Great  Britain,  European 
administrator  of  the  Marshall  plan.  Governor 
of  New  York,  and  Under  Secretary  of  State. 
American  Presidents  from  Roosevelt  to  Carter 
learned  to  rely  on  Mr.  Harriman's  depth  of 
knowledge  and  Insight  in  serving  as  an  am- 
bassador plenipotentiary.  Whenever  and  wher- 
ever a  foreign  crisis  occurred,  Mr.  Harriman 
could  be  counted  on  to  t>e  there  to  represent 
the  American  viewpoint,  negotiate  delk:ate 
issues  with  unflagging  perserverance,  and  de- 
velop greater  understanding  among  ttie  par- 
ties with  regard  to  the  issues  in  dispute.  As  a 
result,  Mr.  Harriman  was  respected  around  the 
worid  by  generations  of  state  leaders  for  his 
fairness  and  adherence  to  high  standards  of 
ethical  principles. 


At  the  end  of  Worid  War  II,  Mr.  Harriman 
was  one  of  the  first  to  warn  at>out  the  Soviet 
threat  to  the  United  States.  However,  Mr.  Har- 
riman was  not  an  Ideolog  who  regarded  the 
Soviets  as  evil,  but  rather  felt  that  they  should 
be  treated  with  firmness  and  restraint.  Thus, 
he  was  supporter  of  the  policy  of  detente  with 
the  Soviet  Union  based  on  increased  commu- 
nk^ation  and  dialog  between  the  two  countries. 

As  a  leading  figure  in  the  Democratic  Party 
since  the  1 930's,  Mr.  Harriman  was  also  influ- 
ential in  guiding  the  direction  of  the  party  and 
its  concerns  for  equality  and  faimess  in  its  na- 
tional agenda  as  well  as  in  its  own  rulemaking 
procedures. 

Given  the  richness  of  his  life,  the  accom- 
plishments which  he  attained,  and  the  sacrific- 
es which  he  so  willingly  made  for  his  country, 
one  can  only  feel  respect  and  admiration  for 
his  profound  dedication  to  public  service.  The 
traditton  which  he  established  should  serve  as 
a  reminder  to  us  all  that  we  should  strive  to 
attain  these  high  ideals  of  service  to  our  coun- 
try and  fellow  men. 

Mr.  FASCELL.  Mr.  Speaker,  this  weekend 
witnessed  the  passing  of  W.  Averell  Harriman, 
statemen,  politician,  and  diplomat. 

It  is  not  too  much  to  say  that  Averell  Harri- 
man was  an  integral  part  of  the  history  and 
evolution  of  International  relations  and  United 
States-Soviet  relations  in  the  20th  century.  As 
Ambassador  to  the  Soviet  Union,  Secretary  of 
Commerce,  Governor  of  New  York,  Presiden- 
tial envoy,  and  leader  of  international  negotia- 
tions, Harriman  typified  the  very  finest  tradi- 
tions of  public  service  to  our  country. 

Governor  Harriman  was  the  very  personifi- 
cation of  a  sober,  balanced  approach  to 
United  States-Soviet  relations,  strength  and 
dogged  persistence  combined  with  a  willing- 
ness to  reach  agreement  when  it  advanced 
United  States  national  security  interests.  Thus, 
after  helping  to  successfully  negotiate  wartime 
cooperation  agreements  with  the  Soviet 
Union,  at  the  end  of  Worid  War  II  he  was  one 
of  the  first  to  recognize  the  Soviet  Union's  de- 
cision to  dominate  Eastern  Europe,  shut  its 
borders  to  Western  influence  and  eliminate  all 
vestiges  of  cooperation  with  the  United 
States. 

At  the  same  time,  Governor  Harriman  per- 
ceptively recognized  changes  after  Stalin's 
death  in  Soviet  leadership  priorities  and  the 
effects  of  nuclear  weapons  on  the  foreign 
policies  of  txjth  the  Soviet  Union  and  the 
United  States.  Thus,  he  successfully  negotiat- 
ed the  partial  test-ban  treaty  with  the  Soviet 
Union,  skillfully  utilizing  the  political  will  on 
both  sides  for  concluding  an  agreement.  He 
also  sought  to  put  commonsense  in  front  of 
ideological  blinders,  meeting  at  age  91  with 
Soviet  leader  Yuri  Andropov  in  an  effort  to 
shore  up  the  deteriorating  state  of  United 
States-Soviet  relations  in  the  early  1 980's. 

Throughout  his  distinguished  career,  Mr. 
Hamman  pressed  for  a  well-balanced  sub- 
stantively grounded  understanding  of  Soviet 
foreign  policy  objectives  and  internal  develop- 
ments in  both  Government  and  academia. 
Thus,  near  the  end  of  his  life,  he  provided  a 
gererous  $10  million  endowment  to  Columbia 
University  to  upgrade  American  studies  of  the 
Soviet  Union. 

Averell  Hamman's  diplomatic  experience 
also  extended  to  other  critical  areas  of  U.S. 


foreign  policy.  He  helped  administer  Marshall 
plan  assistance  to  help  bring  about  West  Eu- 
ropean economic  recovery,  after  Worid  War  II 
sought  to  bring  about  a  negotiated  settlement 
to  the  Vietnam  war,  and  served  as  Ambassa- 
dor to  the  Soviet  Union. 

In  addition  to  foreign  policy  successes, 
Averell  Harriman  was  also  an  outstanding  poli- 
tician. As  Governor  of  New  York,  "Honest 
Ave"  introduced  new  programs  to  help  the  el- 
deriy,  made  major  increases  in  aid  for  educa- 
tion, public  housing,  small  business,  and  work- 
men's compensation.  While  he  unsuccessfully 
sought  the  Democratic  nomination  for  Presi- 
dent, Governor  Harriman  emphasized  the 
values  and  programs  of  New  Deal  liberalism 
which  have  made  many  of  us  lifelong  Demo- 
crats. 

In  so  many  ways,  Averell  Harriman  will  be 
sorely  missed.  My  condolences  go  to  his  wife 
Pamela,  herself  an  active  and  vibrant  public 
figure,  and  his  two  daughters,  Mary  and  Kath- 
leen. We  will  all  miss  this  great  American  and 
great  Democrat. 

Mr.  BEDELL.  Mr.  Speaker,  we  gather  today 
to  honor  a  great  individual  and  representative 
of  the  United  States,  W.  Averell  Harriman.  A 
Yale  graduate  and  successful  entrepreneur, 
Harriman's  career  spanned  eight  decades. 

A  willing  statesman,  Averell  Harriman  led  an 
active  public  life  while  serving  five  Democratic 
administrations.  Be  it  negotiating  with  Trotsky 
or  helping  to  ban  atmospheric  nuclear  testing, 
Harriman  led  while  others  of  lesser  means  sat 
passively,  or  followed.  A  skilled  arbitrator,  Har- 
riman earned  his  reputation  for  faimess  and 
flexibility  through  forging  a  necessary  wartime 
alliance  between  Churchill  and  Stalin. 

As  a  politician,  Harriman  served  one  term 
as  Governor  of  New  York.  Able  if  not  spectac- 
ular, Harriman's  keen  eye  for  talent  launched 
the  political  careers  of  many  talented  young 
men  though  his  own  aspirations  for  the  Presi- 
dency remained  unfulfilled.  A  dedicated  and 
polished  diplomat,  he  became  the  first  Amen- 
can  to  hold  ambassadorial  posts  to  both 
London  and  the  Soviet  Union,  thus  represent- 
ing the  United  States  to  both  our  greatest  ally 
and  our  most  formidable  nval. 

In  the  end,  Harriman's  schedule  rarely  kept 
him  from  the  world  stage.  Even  in  his  eighties, 
he  could  be  found  stumping  for  an  end  to  the 
nuclear  arms  race  and  a  more  senous,  yet  ra- 
tional, foreign  policy.  He  will  always  be  re- 
membered for  his  great  foresight  in  realizing 
that  despite  the  competitive  nature  of  United 
States-Soviet  relations,  the  realities  of  the 
atomic  age  also  dictate  the  overall  need  for 
superpower  cooperation;  especially  in  the 
arena  of  arms  control.  His  life  was  an  example 
of  energy,  commitment  and  devotion  to  the 
true  values  of  America.  His  lesson  was  that  of 
pragmatism  and  patriotism,  and  this  lesson  he 
taught  for  the  benefit  of  us  all. 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  join  my 
colleagues  in  saluting  a  great  American,  W. 
Averell  Harriman. 

His  service,  as  a  Government  official,  is  well 
known.  From  Secretary  of  Commerce  to  Gov- 
ernor of  New  Yort<  State  to  ambassadorial 
posts  with  the  Department  of  State,  Averell 
Harriman  distinguished  himself  as  a  public 
servant  who  was  always  on  the  cutting  edge 
of  history. 
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Ambassador  Hamman  will  long  be  remem- 
bered for  his  contributions  as  the  administra- 
tor of  the  Marshall  plan  and  our  chief  negotia- 
tor at  ttie  Pans  peace  talks  to  end  the  Viet- 
nam war.  He  was  also  responsible  for  negoti- 
ating a  cease-fire  In  Laos  as  Assistant  Secre- 
tary for  Far  East  Affairs  &n6  the  Nuclear  Test 
Ban  Treaty  as  tbe  Undersecretary  for  Political 
Affairs. 

No  one  else  has  been  able  to  duplicate  his 
long  years  of  distinguished  service  as  a  Gov- 
ernment official.  More  important  than  his 
public  career,  however,  was  his  commitment 
to  the  ideals  of  Democracy  and  world  peace 
which  he  exemplified  throughout  his  life  Aver- 
ell  Harriman  was  truly  a  man  for  all  seasons 
who  will  sorely  be  missed  by  his  country  and 
its  people. 

Mr.  BOLAND.  Mr.  Speaker.  I  would  like  to 
tbank  my  colleagues  for  sponsonng  this  spe- 
cial order  to  honor  the  life  and  accomplish- 
ments of  one  of  the  greatest  men  to  ever 
serve  his  Nation  and  the  world,  Averell  Harn- 
man. 

As  we  well  know,  the  United  States  is  a 
country  blessed  with  a  multitude  of  nches 
Those  gifts  include  the  unparalleled  beauty  of 
our  forests,  lakes,  and  mountains,  the  bounti- 
ful harvests  of  our  farms,  the  economic  prow- 
ess and  ingenuity  of  our  industnes  and  the 
special  strength  and  spint  of  our  people.  This 
afterrKX>n.  at  the  National  Cathedral  m  Wash- 
ington, a  memorial  service  was  held  for  an- 
other of  our  national  treasures— Averell  Ham- 
man,  a  man  wbose  uncommon  ability  com- 
bined with  a  devotion  to  public  service  to 
produce  a  legacy  of  unparalleled  achieve- 
ment. 

Averell  Hamman's  life  is  evidence  of  the 
impact  ttiat  a  person  of  Intelligence,  skill,  and 
patriotism  can  have  on  the  era  m  which  he 
lives.  While  he  never  obtained  the  highest 
elective  office  of  this  Nation,  the  many  Gov- 
ernment positions  Mr.  Hamman  occupied  for 
the  seven  decades  of  his  public  life,  and  the 
immense  responsibilities  they  often  earned, 
were  often  of  a  more  cntical  nature  than  the 
Presktoncy  Itsetf,  particularly  dunng  the  years 
surounding  World  War  II.  His  diplomatic 
achievements  are  legerxjary  He  supervised 
Vne  Marshall  plan,  negotiated  a  temporary  end 
to  a  t>loody  Asian  civil  war,  and  was  instru- 
mental in  formulating  the  first  Nuclear  Test 
Ban  Treaty  wntb  the  Soviet  Union.  He  served 
five  Preskjents.  and  played  a  vital  role  in  rela- 
tk)ns  with  the  Soviet  Union  from  1926  to 
1986. 

You  coukJ.  quite  literally,  go  on  for  hours  in 
detailing  tfie  contnbutrans  Averell  Hamman 
made  to  the  United  States  and  to  the  world.  I 
believe,  however,  that  It  will  be  the  efforts  that 
he  made  to  facilitate  the  cause  of  world 
peace,  by  working  to  resolve  the  differences 
that  lead  to  tensions  and  misunderstandings 
among  natiorra,  for  which  he  will  be  remem- 
bered most  He  was  a  man  of  vision  but  a 
man  who  knew  that  in  the  promotkjn  of 
peace,  visnn  alone  would  never  be  enough. 
Tireteu  labor  and  effective  leadership  were 
also  required  and  those  commodities  Averell 
Harriman  supplied  in  abundance. 

Averell  Harriman  now  walks  with  others  of 
his  stature,  enjoying  the  peace  he  spent  his 
Ufe  trying  to  guarantee  for  tfiose  wt>o  would 
follow  him.  There  is  a  type  of  gratitude  that  is 


t>eyond  the  ability  of  mortal  man  to  convey— 
Averell  Harnman  is  now  receiving  that  thanks 
from  the  Almighty,  as  only  he  is  capable  of 
giving  it.  And,  to  the  Almighty,  we  offer  our 
thanks  for  Averell  Harnman's  long  life  and  the 
manner  in  which  he  chose  to  live  it  in  service 
to  his  Nation  and  to  his  fellow  man. 

Mr.  BIAGGI  Mr  Speaker,  I  am  proud  to  join 
so  many  of  my  colleagues  today  in  paying  trib- 
ute to  a  truly  distinguished  American  and 
fellow  New  Yorker.  W  Averell  Harnman. 

Averell  died  on  July  26  That  is  fact.  But  his 
94  years  of  life  is  a  treasure  of  American  his- 
tory It's  been  said  that  Averell  Harriman  held 
"as  many  important  )obs  as  any  man  in  our 
history  "  His  record  of  experience  and  accom- 
plishment IS  truly  awesome.  Consider,  for  ex- 
ample, that  he  served  every  Democratic  Presi- 
dent in  this  century  except  Woodrow  Wilson. 
He  was  Governor  of  New  York.  Ambassador 
to  Moscow,  chairman  of  the  Union  Pacific 
Railroad.  Ambassador  to  Great  Bntain.  co- 
chairman  of  the  Amencan  delegation  to  the 
Vietnam's  peace  talks,  head  of  the  Business 
Advisory  Council  dunng  the  Great  Depression, 
and  Secretary  of  Commerce  under  President 
Truman. 

His  accomplishments  and  interests  were 
varied  He  was  responsible  for  exposing  the  il- 
lusion of  easy  postwar  cooperation  with  the 
Soviet  Union  following  World  War  II.  He  initiat- 
ed the  populanty  of  skiing  in  the  United  States 
and  was  largely  responsible  for  the  invention 
of  the  chairiitt.  He  was  one  of  the  leading  and 
most  outspoken  advocates  of  our  time  for  nu- 
clear arms  control.  He  was  a  top  polo  player. 
He  supervised  the  Marshall  plan— the  rebuild- 
ing of  Western  Europe  following  World  War  II. 
He  was  a  notable  collector  of  art.  whose  col- 
lection IS  now  pan  of  the  National  Gallery  in 
Washington  He  negotiated  the  cessation  of 
the  bombing  of  North  Vietnam.  He  was  largely 
responsible  for  founding  the  NATO  alliance 
and  he  negotiated  the  Nuclear  Test  Ban 
Treaty  with  the  Soviet  Union. 

Averell  Hamman  was  unique  among  his 
generation  and  his  life  and  work  will  not  be  re- 
peated. Yet.  he  will  serve  as  a  brilliant  part  of 
our  past  and  an  inspiration  to  our  future. 

Mr  HAMMERSCHMIDT.  Mr.  Speaker,  few 
men  in  the  history  of  our  Republic  have  devot- 
ed themselves  more  faithfully  to  the  service  of 
their  country  than  W.  Averell  Harriman.  His 
recent  death  at  the  age  of  94  sadly  brings  to 
a  close  an  extraordinary  career  of  public  serv- 
ice. It  IS  for  this  reason  that  I  especially  appre- 
ciate the  opportunity  to  join  my  colleagues  in 
paying  tnbute  to  this  distinguished  American. 

Governor  Harriman  was  drawn  to  a  lifetime 
of  service  through  true  commitments,  an  un- 
emng  sense  of  duty,  and  real  devotion  to  his 
country.  His  career  in  public  life  spanned 
nearly  seven  decades,  and  his  accomplish- 
ments are  as  numerous  as  his  years  of  serv- 
ice. His  role  in  some  truly  monumental  global 
challenges  of  our  time — the  Marshall  plan,  the 
NATO  alliance,  and  the  Nuclear  Test  Ban 
Treaty— to  name  a  few.  offers  a  testament  to 
the  faith  arxj  trust  American  Presidents  and 
other  worid  leaders  placed  in  him. 

As  a  diplomat,  Averell  Harriman  accom- 
plished much,  but  his  contributions  to  this 
Nation  were  not  limited  to  foreign  affairs.  His 
tMJSiness  acumen  was  enlisted  by  President 
Franklin    Roosevelt    dunng    the    Depression 


when  he  served  as  head  of  the  Business  Ad- 
visory Council  and  later  as  Administrator  of 
the  National  Recovery  Administration.  And  in 
1954.  the  confidence  of  the  many  Presidents 
which  Averell  Harriman  served  was  confirmed 
by  the  people  of  New  York  when  they  elected 
him  Governor. 

But  what  distinguished  Averell  Harriman's 
service  was  not  just  Its  breadth,  but  Its  quality. 
He  Integrated  his  mastery  of  business,  politics, 
and  worid  history  to  become  a  genius  of  ad- 
ministration and  a  hero  of  diplomacy.  His 
achievements  are  impressive  and  tangible,  but 
most  of  all,  lasting. 

Much  has  tieen  said  and  will  be  said  about 
the  life  of  this  great  statesman.  Most  Impor- 
tantly, the  generations  which  were  fortunate  to 
witness  the  devoted  work  of  this  great  man, 
and  the  future  generations  who  will  live  in  a 
t}etter  worid  because  of  him.  shall  remember 
Averell  Harriman  with  gratitude.  His  ardent 
commitment  to  public  service  will  continue  to 
be  an  inspiration  to  all  who  knew  him. 

Mr.  ASPIN.  Mr.  Speaker,  today  we  honor 
the  memory  of  a  man  who  epitomized  the 
qualities  which  should  belong  to  all  public 
servants.  Averell  Harriman  was  exemplary  in 
his  dedication  to  our  country.  Mr.  Harriman 
constantly  rose  above  the  politics  of  the  hour. 
He  worked  hard  to  ensure  that  the  good  of 
the  Nation  was  kept  In  the  forefront.  His  vision 
was  always  focused  on  what  was  right  and 
good  for  America,  and  good  for  the  communi- 
ty of  nations. 

As  we  go  about  the  business  of  making  de- 
cisions which  affect  our  country  and  the  world, 
we  need  to  remember  the  spirit  In  which  Aver- 
ell Harriman  made  his  decisions.  He  had  diffi- 
cult choices  to  make,  but  he  made  them  as 
conscientiously  as  he  could.  Today,  we  look 
back  and  see  just  how  rare  a  statesman  he 
was. 

Mr.  MANTON.  Mr.  Speaker,  it  is  with  pro- 
found sadness  that  I  rise  to  mark  the  passing 
of  a  great  American,  W.  Averell  Harriman. 
While  I  did  not  have  the  privilege  of  knowing 
him  personally.  I  did  have  the  pleasure  of 
knowing  of  his  many  achievements  as  a  busi- 
nessman, diplomat.  Ambassador,  Govemor. 
and  Elder  Statesman.  Governor  Hamman 
gave  a  half  century  of  service  to  his  country. 
In  that  time  he  served  four  Presidents  In  im- 
portant Government  posts. 

Mr.  Speaker,  as  an  eariy  new  deal  support- 
er. Governor  Harriman  was  New  York  State 
chairman  of  the  National  Recovery  Adminis- 
tration. Later  on  Governor  Harriman  served 
President  Roosevelt  as  chief  of  materials 
branch.  Office  of  Management  Production 
management,  and  as  a  special  representative 
in  London  for  lend-lease  and  other  wartime 
programs. 

In  1941,  President  Roosevelt  made  Gover- 
nor Harriman  first  special  envoy  and  then  Am- 
bassador to  the  Soviet  Union.  During  this 
time.  Governor  Harriman's  previous  experi- 
ence with  the  Soviets,  as  a  businessman, 
served  him  well.  It  was  in  his  role  as  a  diplo- 
mat, that  Govemor  Harriman  made  his  mark 
as  an  expert  In  Soviet-American  relations.  In 
1948,  he  warned  of  the  coming  cold  war  with 
the  Soviets.  He  also  helped  guide  Europe 
away  from  Communism  as  U.S.  Ambassador 
In  Europe  for  the  Marshall  plan.  Later  he  was 


an  adviser  to 
In  crucial  Sov 

Mr.  Speak! 
ments,  Avere 
being  elected 
er,  America 
elder  statesm 
unique  insigl 
country  callec 
wife  Pamela, 
leagues,  my  : 
In  rejoicing  ir 
mourning  his 

Mr.  GILMAI 
participate  wi 
order  paying 
an  outstandii 
great  human 
the  late  W.  A< 

President  J 
Averell  Harri 
jobs  as  any  n 
tion  of  John  i 
riman,  this  fe 
cause  his  d( 
based  solely 
son  of  the  fc 
road,  Averell 
ease.  Insteac 
ment  service 
one  in  whic 
Truman  once 
you  asked  hi 
on  him  to  te 
what  happem 

Averell  Hai 
for  four  Pre 
neariy  40  ye 
Soviet  Union, 
that  nation  tl 
had  come  t 
known  the  le 
the  mid- 192 
States  extent 
nation.  As  ti 
day,  he  warn 
at  a  time  that 
velopments. 

Yet,  thougl 
of  Eastern  E 
the  need  for 
he  consisten 
the  Soviets 
military  mean 

In  the  mid 
served  as  ou 
James.  In  th 
in  the  found 
management 
saved  West< 
also  served  < 
Secretaiy  of 
that  he  rece 
the  Presidei 
DerTKx:ratk:  I 
for  any  diplor 

In  1954,  A' 
emor  of  the ! 
riman's  team 
as  a  period 
New  York  St 
New  York  S 
predecessor- 
trial  expansic 
We  in  the  n 


UMI 


Business  Ad- 
ministrator of 
ration.  And  in 
ny  Presidents 
/as  confirmed 
1  tfiey  elected 


September  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


23467 


se  said  about 

Most  impor- 

e  fortunate  to 

Is  great  man, 

will  live  in  a 

lall  remember 

I.   His  ardent 

III  continue  to 

him. 

ay  we  fionor 
jitomized  the 
to  all  public 
exemplary  in 
Mr,  Harriman 
s  of  the  hour, 
the  good  of 
jnt.  His  vision 
vas  right  and 
the  communi- 


an  adviser  to  Presidents  Truman  and  Kennedy 
In  crucial  Soviet-American  confrontations. 

Mr.  Speaker,  of  all  his  many  accomplish- 
ments, Averell  Harriman  was  most  proud  of 
being  elected  Governor  of  New  Yort(.  Howev- 
er. America  will  probably  remember  him  as 
elder  statesman,  always  prepared  to  share  his 
unique  insight  and  wisdom  whenever  his 
country  called.  My  deepest  condolences  to  his 
wife  Pamela,  and  his  family.  I  join  my  col- 
leagues, my  State,  our  Nation,  and  the  worid 
in  rejoicing  in  Averell  Harriman's  life,  and  in 
mourning  his  passing. 

Mr.  GILMAN.  Mr.  Speaker,  it  is  a  privilege  to 
participate  with  our  colleagues  in  this  special 
order  paying  tribute  to  a  reknown  New  Yort<er, 
an  outstanding  American  statesman  and  a 
great  humanitarian— my  former  constituent, 
the  late  W.  Averell  Harriman. 

President  John  F.  Kennedy  once  stated  that 
Averell  Harriman  "held  as  many  important 
jobs  as  any  man  in  our  history  with  the  excep- 
tion of  John  Quincy  Adams."  For  Averell  Har- 
riman, this  feat  is  all  the  more  impressive  be- 
cause his  dedication  to  public  service  was 
based  solely  on  humanitarian  concerns.  The 
son  of  the  founder  of  the  Union  Pacific  Rail- 
road. Averell  Harriman  could  have  led  a  life  of 
ease.  Instead,  he  devoted  his  life  to  govern- 
ment service  and  to  making  our  world  a  better 
one  in  which  to  live.  President  Harry  S. 
Truman  once  said  of  Averell:  "He'd  do  what 
you  asked  him  to  do,  and  you  could  depend 
on  him  to  tell  you  the  complete  truth  about 
what  happened." 

Averell  Harriman  served  as  a  senior  official 
for  four  Presidents,  spanning  a  period  of 
neariy  40  years.  As  our  Ambassador  to  the 
Soviet  Union,  he  applied  an  understanding  of 
that  nation  that  was  rare  in  the  West,  for  he 
had  come  to  do  business  and  personally 
known  the  leaders  in  the  Kremlin  as  eariy  as 
the  mid-1 920's— years  before  the  United 
States  extended  diplomatic  recognition  to  that 
nation.  As  the  leading  Kremlinologist  of  his 
day,  he  warned  of  the  coming  of  the  cold  war 
at  a  time  that  few  diplomats  foresaw  those  de- 
velopments. 

Yet,  though  he  warned  of  the  enslavement 
of  Eastern  Europe  and  although  he  stressed 
the  need  for  the  containment  of  communism, 
he  consistently  argued  that  our  problems  with 
the  Soviets  could  not  be  resolved  through 
military  means. 

In  the  mid  to  late  1940's,  Averell  Hamman 
served  as  our  Ambassador  to  the  Court  of  St. 
James.  In  that  capacity,  he  was  instrumental 
in  the  founding  the  NATO  alliance  and  the 
management  of  the  Marshall  plan,  which 
saved  Western  Europe  from  stan/ation.  He 
also  sen/ed  for  a  time  as  President  Truman's 
Secretaiy  of  Commerce.  Such  was  his  renown 
that  he  received  a  major  share  of  votes  for 
the  Presidential  nominatk>n  at  the  19S2 
DenrKx:ratk:  National  Conventior>— a  rare  feat 
for  any  diplomat 

In  1954,  Averell  Harriman  was  elected  Gov- 
ernor of  the  State  of  New  York.  Governor  Har- 
riman's team  in  that  office  will  be  remembered 
as  a  period  of  great  economk:  expansion  In 
New  Yori(  State.  Under  his  administration,  the 
New  York  State  Thruway— begun  under  his 
predecessor— was  completed,  bringing  indus- 
trial expansion  to  many  upstate  communities. 
We  in  the  mkj-Hudson  valley  partk»jlarly  re- 


member the  groundbreaking  of  the  long- 
needed  bridge  across  the  Hudson  at  New- 
tHjrgh  which  Governor  Harriman  had  brought 
about  Governor  Harriman  is  also  remembered 
for  the  great  advances  made  during  his  term 
in  the  care  of  the  mentally  handicapped,  one 
of  his  major  concerns. 

Some  may  not  remember  that  Governor 
Harriman  was  a  major  contender  for  the 
Democratic  Presidential  nomination  in  1956, 
finishing  second  in  the  balloting  at  the  con- 
vention. It  is  indeed  an  irony  of  history  that  a 
man  who  had  given  of  himself  in  so  many  dif- 
ferent capacities  was  denied  the  paramount 
honor  of  his  party. 

During  his  term  as  Governor,  Averell  Harri- 
man spent  his  weekends  at  the  beautiful  Har- 
riman estate  in  my  congressional  district  at 
Harriman,  NY.  We  remember  him  as  a  good 
neighbor,  and  the  lands  donated  as  Harriman 
State  Park  is  a  perpetual  memorial  to  one  of 
Orange  County's  most  distinguished  residents. 

After  his  retirement  as  Governor— the  title 
he  afterward  perferred  to  all  others— Averell 
distinguished  himself  as  President  Kennedy's 
Ambassador  at  Large.  In  this  capacity,  he  ne- 
gotiated a  temporary  settlement  of  the  Laotian 
civil  war,  and  negotiated  the  landmark  Nuclear 
Test  Ban  Treaty  of  1963.  He  was  cochairman 
of  the  Paris  peace  talks  to  end  the  Vietnam 
war  in  the  late  I960's  and  helped  negotiate 
the  Panama  Canal  Treaty  in  1 978. 

W.  Averell  Hamman  received  the  Presiden- 
tial Medal  of  Freedom,  the  Winston  Churchill 
Award,  the  Four  Freedoms  Foundation  Award, 
the  Order  of  Patriotic  War  First  Degree,  the 
Robert  F.  Kennedy  Humanitarian  Award,  and 
the  Presidential  Medal  of  Merit.  Governor  Har- 
riman's many  accomplishments  and  awards 
would  fill  several  volumes  of  the  Congres- 
sional Record.  However,  no  recounting  of 
his  myriad  accomplishments  or  honors  do  jus- 
tice to  the  statesmanship,  the  compassion, 
the  patriotism,  the  humanitarianism  and  dedi- 
cation of  this  fine  gentleman. 

To  his  widow,  the  former  Pamela  Digby 
Churchill,  to  his  two  daughters,  and  to  his 
many  loved  ones,  we  extend  our  deepest  con- 
dolences. Our  sadness  for  his  passing  is  tem- 
pered, however,  by  the  knowledge  that  Averell 
Harriman  was  one  of  the  giants  of  this  centu- 
ry- 
Mr.  REID.  Mr.  Speaker,  I  rise  today  to  honor 
and  commemorate  Gov.  W.  Averell  Harriman, 
an  unselfish  public  sen/ant  and  one  of  the 
greatest  Americans  of  the  20th  century.  Per- 
haps the  last  of  his  breed,  W.  Averell  Harri- 
man and  the  contributions  he  made  to  the 
United  States  are  Irreplaceable. 

Bom  to  a  family  of  great  wealth,  Governor 
Harriman  could  have  chosen  a  life  of  leisure 
and  indulgence.  Instead  he  devoted  his  life  to 
publk:  service  on  issues  both  domestic  and 
international.  Call  it  noblesse  oblige,  but  no 
one  can  question  the  real  contributions  W. 
Averell  Harriman  made  to  his  country. 

In  1933,  Franklin  Delano  Roosevelt  sum- 
moned Harriman  from  the  private  sector  to 
serve  on  the  Business  Advisory  Council.  As 
the  Depression  wore  on,  Harriman  became 
chairman  of  the  National  Recovery  Adminis- 
tratran  where  he  was  better  placed  to  use  his 
great  administrative  abilities  and  business 
acumen  to  help  pull  our  country  out  of  the 
Great  DepressK>n. 


Harriman  was  given  international  responsi- 
bilities In  1941  when  he  was  chosen  to  orga- 
nize the  Lend-Lease  Program.  During  Worid 
War  II  he  served  first  as  FDR's  personal 
envoy  to  such  legendary  wartime  leaders  as 
Churchill  and  Stalin.  Appointed  Ambassador  to 
the  Soviet  Union,  he  also  served  as  Roose- 
velt's advisor  at  both  the  Teheran  and  Yalta 
conferences. 

After  the  war  Hamman  again  worked  on  do- 
mestic issues  by  serving  as  the  Secretary  of 
Commerce  in  1946.  A  native — and  proud- 
New  Yorker,  he  served  as  Governor  of  New 
York  where  he  was  able  to  help  the  State  he 
loved. 

W.  Averell  Haniman  served  every  Demo- 
cratic administration  from  Franklin  Delano 
Roosevelt  to  Jimmy  Carter.  Whether  he  was 
working  to  bring  order  to  our  economy  in  the 
1930's,  or  an  end  to  the  Vietnam  war  in  the 
1960's  W.  Averell  Harriman  never  shirked  his 
responsibility  to  the  country.  His  untiring  devo- 
tion to  public  service  should  serve  as  an  ex- 
ample to  all  of  us  in  this  decade  where  greed 
and  self-fulfillment  take  precedent  over  serv- 
ice to  others. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


A  PROGRAM  FOR  THE  FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bennett]  is 
recognized  for  60  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  I  speak  today 
primarily  of  my  candidacy  for  and  plans  for  the 
chairmanship  of  the  House  Armed  Services 
Committee  in  the  upcoming  Congress. 

Incidentally,  I  will  also  speak  briefly  of  the 
seniority  system  of  choosing  chairmen  and  of 
the  merits  of  retaining  that  system  as  prefer- 
eable  to  all  others  so  far  suggested.  Since  I 
have  the  longest  seniority  by  far  among  the 
candidates.  I  have  a  personal  Interest  In 
seeing  this  seniority  system  sustained,  in  addi- 
tion to  my  philosphical  support  for  this  system. 

This  giving  of  priority  on  the  basis  of  longest 
sen/ice  is  not  just  a  policy  designated  to 
reward  the  most  senior  members,  nor  just  a 
conveninence  for  prompt  elections.  It  is  in- 
stead a  system  designed  to  select  Congress- 
men whose  ability  and  integrity  have  stood  the 
test  of  time  in  observations  by  their  peers;  and 
who  can  as  they  wait  for  advancement  have 
time  to  plan  and  organize  for  their  period  of 
upcoming  leadership. 

Seniority  selection  of  chairmen  is  not  the 
only  system  Congress  has  used.  Years  ago 
the  Speaker  appointed  the  chairmen  and  also 
made  committee  assignments.  Congress  ob- 
served that  this  gave  too  much  power  to  the 
Speaker  and  then  it  established  a  system  of 
choice  by  seniority  while  allowing  leeway  to 
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turn  down  the  senior  Memt>er  for  reasons  of 
severe  illness  or  personal  fault  of  the  person 
voted  down.  Sheer  personal  populanty.  charis- 
ma and  cleverness  in  campaigning  were  not 
set  up  to  be  factors  in  this  system  and  they 
shouldn't  be!  Perhaps  this  is  not  a  perlect  ar- 
rangement but  no  better  plan  has  been  sug- 
gested. 

State  legislatures  seldom  use  senionty  as 
the  controlling  or  dominant  element  in  the 
cfiotce  of  chairmen.  Often  the  Speaker  in  a 
State  legislature  appoints  as  chairmen  those 
legislators  who  have  pledged  to  vote  for  the 
Speaker's  election  and  have  received  from 
the  Speaker  campaign  funds  for  their  own 
elections  to  the  State  legislature.  We  in  Con- 
gress ought  to  be  glad  that  years  ago  the  tyr- 
anny of  former  Speakers  in  this  Congress  cut 
off  that  type  of  thing  In  Congress.  This  reform 
gave  us  instead  the  preferable  senionty 
system  which  protects  the  country  against  fi- 
nancial and  other  pressures  from  special  inter- 
ests imposing  themselves  on  the  government 
through  influencing  the  choice  of  chairman- 
ships. 

There  is  also  the  question  of  what  cam- 
paigning for  chairmanships  of  committees  and 
subcommittees  may  do  in  sapping  away  the 
time  of  legislators  from  their  responsibilities  to 
legislate  properly.  In  the  House  we  spend  a 
large  portion  of  our  2-year  terms  doing  constit- 
uent services  and  seeking  reelection.  It  is  be- 
coming increasingly  difficult  tor  us  even  to  do 
our  legislative  duties  and  to  pass  basic  author- 
ization and  appropnation  bills  Adding  cam- 
paigns for  chairmanships  and  subcommittee 
chairmanships  is  hardly  something  that  would 
make  us  more  efficient  in  our  priority  legisla- 
tive duties. 

Ask  yourself  these  questions.  How  much 
more  inefficient  would  this  body  tjecome  if  the 
seniority  system  were  abandoned  and  numer- 
ous Members  were  intensively  campaigning 
for  various  committee  chairmanships  and  sub- 
committee chairmanships?  After  ail,  there  are 
22  chaimien  of  committees  in  the  House  and 
123  subcommittee  chairmanships.  More  im- 
portantly perhaps,  how  long  would  it  take  the 
powerful  interest  groups  m  this  country  to  get 
in  on  the  act  of  selecting  chairmen  when  it  is 
done  not  by  senionty— which  they  cannot  con- 
trol—  but  by  campaigns  that  may  require  cam- 
paign pressures  and  campaign  financial  contn- 
butions? 

I  believe  it  Is  in  the  national  interest  of  this 
country  to  fight  the  erosion  of  the  senionty 
system  at  least  until  a  better  system  is  invent- 
ed or  discovered,  it  stnkes  me  that  the  senior- 
ity system  is  not  only  fair  to  the  Members  but 
in  the  country's  best  interests. 

All  of  this  has  a  beanng  on  my  candidacy  It 
my  35  years  of  senionty  on  this  committee 
were  to  be  followed  by  election  next  January 
this  would  soon  reopen  again  the  processes 
of  the  seniority  system  to  allow  others  to  have 
a  ct^arKe  at  the  cfuiirmanship  for  I  would  not 
seek  or  accept  tfie  chair  for  more  than  4 
years  at  most.  By  way  of  contrast  the  incum- 
bent chairman  has  announced  that  he  wants 
to  serve  as  such  for  at  least  20  years.  This 
would  deprive  the  country  of  possible  leader- 
ship from  many  other  able  persons  on  the 
committee,  it  seems  to  me. 

I  should  not  be  considered  for  the  chair- 
manship if  I  am  not  qualified  so  I  should  men- 


tion my  qualifications.  In  addition  to  having 
served  as  subcommittee  chairman  on  more 
subcommittees  than  my  opposition  and  for 
more  years.  I  have  authored  and  passed  more 
bills  and  more  amendments  to  bills  than  my 
opposition,  and  spoken  more  often  in  commit- 
tee and  on  the  floor  in  support  or  opposition 
to  legislation  This  is  not  just  because  I  have 
served  longer  but  it  is  characteristic  of  my 
service  in  each  year  compared  with  the  oppo- 
sition. In  the  current  Congress  alone  I  have 
passed  pieces  of  legislation  now  law  that  in- 
volved the  military  in  the  fight  against  drugs, 
strengthened  the  strategic  stockpiles,  limited 
the  excessive  expenditures  for  the  MX  missile, 
reformed  procurement  procedures  and  started 
a  conventional  defense  initiative;  and  others 
In  the  recently  passed  authorization  bill,  it  Is 
my  amendments  which  increased  funds  for 
the  conventional  defense  initiatives,  made 
military  charter  flights  safer,  improved  procure- 
ment revolving  door  procedures,  limited  ex- 
cessive spending  for  SDI,  provided  for  live  fire 
testing  to  ensure  able  weapons  procurement, 
and  again  increased  the  availability  of  military 
assets  to  fight  the  drug  traffic.  Neither  of  my 
opponents  have  done  anything  comparable  in 
legislation. 

The  question  of  party  loyalty  has  been 
raised.  I  believe  in  the  two-party  system.  While 
I  do  not  believe  this  should  make  any  legisla- 
tor violate  his  conscience,  I  look  with  a  jaun- 
diced eye  at  those  who  participate  in  divisive 
actions  Consequently,  1  have  never  been  a 
hyphenated  Democrat  When  I  came  here, 
these  were  called  Dixiecrats  I  have  spoken 
for  every  Democratic  nominee  for  the  Presi- 
dency since  I  have  been  old  enough  to  vote 
and  never  voted  for  a  Republican.  Yet  I  am  an 
independent  thinker  and  do  not  cast  votes  on 
the  basis  of  sheer  partisanship  but  on  the 
basis  of  what  my  conscience  tells  me  is  the 
proper  vote  for  the  country  as  I  see  it.  Usually, 
this  IS  in  accord  with  the  Democratic  platform, 
for  that  IS  where  my  philosophy  takes  me. 

I  have  thought  a  lot  about  what  I  think  our 
country  needs  in  the  field  of  national  defense. 
If  I  am  elected  to  the  chairmanship  my  first 
priority  would  not  be  the  SDI,  nor  nuclear 
weaponry,  as  important  as  these  matters  may 
be — but  my  top  prionty  would  be  to  put  this 
country  in  a  position  where  it  can  win  a  con- 
ventional war  It  IS  a  tragedy  and  a  disgrace 
that  we  have  allowed  our  defenses  to  fall  to 
such  a  point  that  the  NATO  Command  has 
said  that  it  is  now  questionable  that  we  will 
have  time  to  decide  to  mount  a  nuclear  re- 
sponse in  Europe  if  we  were  quickly  defeated 
there  in  conventional  weaponry  This  is  some- 
thing we  can  remedy  if  we  will  just  do  it.  But 
somebody  will  have  to  press  for  it  with  unre- 
lenting dedication  and  zeal.  If  elected  chair- 
man, I  will  do  that.  At  this  point.  I  include  in 
my  remarks  measures  I  have  authored  In  this 
Congress  along  these  linos; 

H.  Res.  539 
Resolution  expressing  the  sense  of  the  Con- 
gress that  the  United  States  should  place 
greater  emphasis  on  the  improvement  of 
the  capabilities  of  United  States  conven- 
tional forces,  particularly  in  cooperation 
with  other  memt)er  nations  of  the  North 
Atlantic  Treaty  Organization 
Whereas  in  May   1985  a  North  Atlantic 
Treaty    Organization    Military    Committee 
report  warned  that  under  present  trends. 


the  alliance's  conventional  forces  would  not 
be  able  to  withstand  a  Warsaw  Pact  inva- 
sion long  enough  for  the  alliance  to  decide 
whether  to  escalate  the  war  to  the  nuclear 
level; 

Whereas  four  out  of  five  Americans  mis- 
talcenly  believe  that  the  United  States  has 
already  adopted  a  policy  of  no-first-use  of 
nuclear  weapons;  and 

Whereas  the  United  States  and  its  Euro- 
pean allies  must  now  take  extraordinary 
steps  to  redress  the  conventional  force  im- 
balance in  order  to  eliminate  the  alliance 
dependence  on  the  early  use  of  nuclear 
weapons:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

( 1 )  the  United  States  should  place  greater 
emphasis  on  the  improvement  of  the  capa- 
bilities of  United  States  conventional  forces, 
particularly  in  cooperation  with  other 
member  natioris  of  the  North  Atlantic 
Treaty  Organization: 

(2)  such  improvement  should  concentrate 
on  improved  readiness  and  greater  sustain- 
ability  in  conflict; 

(3)  such  improvement  should  emphasize 
defensive  measures,  particularly  the  joint 
development  and  widespread  deployment  of 
infantry  antitank  weapons;  and 

(4)  such  improvement  should  be  based 
upon  the  assumption  that  the  United  States 
would  not  be  the  first  to  use  nuclear  weap- 
ons. 

H.R.  5487 

A  bill  to  establish  a  Conventional  Defense 
Advisory  Board  within  the  Department  of 
Defense 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

(a)  Establishment.— There  shall  be  estab- 
lished within  the  Department  of  Defense  a 
Conventional  Defense  Advisory  Board. 

(b)  Purpose  and  Responsibilities.- (1) 
The  Board  shall  examine  and  survey,  all  as- 
pects of  conventional  warfare  relating  to 
the  fighting  ability  and  sustainability  of  the 
armed  forces  of  the  United  States,  particu- 
larly with  regard  to  the  conventional  de- 
fense of  Europe. 

(2)  The  Board  shall  specifically  examine, 
survey,  and  make  recommendations  con- 
cerning the  sufficiencies  and  deficiencies 
of- 

(A)  research  and  development  programs: 

(B)  weapons  procurement  programs: 

(C)  ammunition  procurement  programs; 
and 

(D)  programs  affecting  the  sustainability 
of  forces  in  the  field. 

(c)  Membership  and  Support.— (1)  The 
Board  shall  be  appointed  by  the  Secretary 
of  Defense  and  shall  include  representatives 
of  the  Department  of  Defense,  the  defense 
industry,  and  the  academic  and  research 
community. 

(2)  The  Secretary  of  Defense  shall  make 
available  to  the  Board  such  information  as 
it  may  require  In  the  performance  of  its 
duties. 

(d)  Reports.— (1)  The  Board  shall  report 
annually  to  the  Secretary  of  Defense  by 
March  1  concerning  the  relationship  be- 
tween the  current  programs  of  the  Depart- 
ment of  Defense  and  the  requirements  for 
more  adequate  conventional  defenses.  With 
respect  to  such  relationship  the  report 
shall,  at  a  minimum,  specify— 

(A)  shortfalls: 

(B)  excesses:  and 
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(C)  recommendations  for  correcting  these 
imbalances. 

(2)  The  Secretary  of  Defense  shall  for- 
ward the  report  required  in  paragraph  ( 1 )  to 
the  Congress  within  thirty  days  of  its  re- 
ceipt, together  with  such  additional  views  as 
the  Secretary  may  desire. 

(3)  The  Secretary  of  Defense  may  require 
such  additional  reports  from  the  Board  as 
the  Secretary  deems  necessary. 

It  is  no  accident  that  I  feel  this  way  about 
conventional  warfare.  I  am  a  combat  Infantry 
veteran,  Silver  Star,  Bronze  Star,  Combat  In- 
fantry Badge,  Philippine  Legion  of  Honor,  Phil- 
ippine Gold  Cross,  et  cetera.  I  led  guerrillas  in 
the  Philppines  and  fought  as  an  infantry  sol- 
dier on  New  Guinea  in  World  War  II. 

Until  an  infantry  soldier  stands  on  the  land 
with  a  rifle  in  hand  and  effectively  directs  the 
enemy,  wars  are  not  won.  Everything  else, 
however  Important,  leads  up  to  that. 

Today,  we  cannot  put  the  infantry  in  a  posi- 
tion to  do  that  in  Europe.  We  are  lacking  in 
ammunition  and  other  supplies.  We  have  no 
good  antitank  weapons  against  the  Warsaw 
Pact's  53,000  tanks.  We  do  not  even  have  ef- 
ficient battlefield  communications  3  in  our  own 
troops,  to  say  nothing  of  our  allies.  What  a 
shame— what  a  disgrace. 

If  elected,  I  will  try  to  turn  that  around  and 
while  retaining  our  nuclear  deterrence,  put 
ourselves  in  a  position  where  we  can  win  a 
conventional  war. 


extend  their  remarks  and  include  ex- 
trtineous  material:) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Torres,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes, 
today. 

Mr.  Bennett,  for  60  minutes,  today. 

Mr.  Valentine,  for  60  minutes,  on 
September  30. 

Mr.  Penny,  for  30  minutes,  on  Sep- 
tember 30. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BoLAND  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
necessary  absence. 

Mr.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  Wright),  for  this  week, 
on  account  of  a  death  in  the  family. 

Mr.  Frenzel  (at  the  request  of  Mr. 
Michel),  for  today,  on  accoimt  of  at- 
tending the  Ministerial  Conference  of 
GATT  as  a  congressional  delegate. 

Mr.  McGrath  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  med- 
ical reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Foley,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Bereuter,  for  30  minutes,  on 
September  16. 

Mr.  Bereuter,  for  30  minutes,  on 
September  17. 

Mr.  Bereuter,  for  30  minutes,  on 
September  18. 

Mr.  Crane,  for  60  minutes,  on  Sep- 
tember 23. 

Mr.  Coleman  of  Missouri,  for  60  min- 
utes, on  September  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  to  revise  and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Goodling,  prior  to  the  vote  on 
the  conference  report  on  H.R.  4421, 
today. 

Mr.  Mack,  and  to  include  extraneous 
material  on  H.R.  4759  in  the  Conmiit- 
tee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California) 
and  to  include  extraneous  matter: ) 

Mr.  Crane. 

Mr.  Oilman  in  three  instances. 

Mr.  CouRTER  in  two  instances. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Ms.  Snowe. 

Mr.  Coleman  of  Missouri. 

Mr.  McKernan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.  SOLARZ. 

Mr.  Vento. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five 
stances. 

Mr.  Coleman  of  Texas. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Smith  of  Florida. 

Mr.  Fascell  in  four  instances. 

Mr.  LiPiNSKi. 

Mr.  St  Germain. 

Mr.  Stark. 

Mr.  Roe  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  LaFalce. 

Mr.  Mrazek. 

Mr.  Barnard. 

Mr.  Synar. 

Mr.  MURTHA. 

Mrs.  Burton  of  California. 
Mr.  Bennett. 

Mr.  Peighan  in  two  instances. 
Mr.  Dorgan  of  North  Dakota. 


m- 


Mr.  Frank. 

Mr.  Lantos  in  two  instances. 

Mr.  Dymally. 

Mr.  Sikorski. 

Mr.  Manton. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  fpUows: 

S.  2250.  An  act  to  strengthen  the  prohibi- 
tion of  kickbacks  relating  to  subcontracts 
under  Federal  Government  contracts;  to  the 
Committees  on  Government  Operations  and 
the  Judiciary. 

S.  2271.  An  act  for  the  relief  of  Jens-Peter 
Bemdt;  to  the  Committee  on  the  Judicary. 

S.  2397.  An  Eict  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1987;  to  the  Committee  on  Public 
Works  and  Transportation. 

S.  2417.  An  act  to  establish  the  Aviation 
Safety  Commission,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  week  of  December  7,  1986,  through  De- 
cember 13,  1986.  as  "National  Alopecia 
Areata  Awareness  Week ';  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  373.  Joint  resolution  designating 
the  week  beginning  May  10.  1987,  as  'Na- 
tional Fetal  Alcohol  Syndrome  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  389.  Joint  resolution  to  designate 
March  1987  as  the  "Month  of  Developmen- 
tally  Disabled  Persons";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  390.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  November  23.  1986,  to  November  30. 
1986,  as  "American  Indian  Week ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  392.  Joint  resolution  to  designate 
the  month  of  December  1986  as  "Made  in 
America  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  394.  Joint  resolution  to  designate 
the  week  of  October  12.  1986,  through  Octo- 
ber 18,  1986,  as  "National  Children's  Televi- 
sion Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  402.  Joint  resolution  designating 
July  2  and  3.  1987,  as  the  "United  States- 
Canada  Days  of  Peace  and  Friendship";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  406.  Joint  resolution  to  designate 
October  4.  1986,  as  "National  Outreach  to 
the  Rural  Disabled  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conmiittee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
H.R.  3247.  An  act  to  amend  the  Native 
American  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987  through 
1980,  and 

H.R.  3443.  An  act  to  designate  the  Closed 
Basin  Conveyance  Channel  of  the  Closed 
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Buln  Division,  San  Luis  Valley  Project,  Col- 
orado, as  the    Franklin  Eddy  Canal." 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore: 

H.R.  4868.  An  act  to  prohibit  loans  to, 
other  Investments  In.  and  certain  other  ac 
tlvltles  with  respect  to.  South  Africa,  and 
for  other  purposes,  and 

H.J.  Res.  692.  Joint  resolution  to  dest^ate 
the  week  of  October  19,  1986,  through  Octo- 
ber 26.  1986,  "National  Housing  Week 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  720.  An  act  to  establish  a  permanent 
boundary  for  the  Acadia  National  Park  in 
the  State  of  Maine,  and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
title: 

On  September  15,  1986: 

H.R.  1783.  An  act  for  the  relief  of  Mary  E. 
Stokes; 

H.R.  1529.  An  act  for  the  relief  of  Gerald 
M.  Hendley; 

H.R.  2136.  An  act  for  the  relief  of  Paulette 
Mendes-Silva; 

H.R.  4868.  An  act  to  prohibit  loans  to, 
other  investments  in.  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes;  and 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  week  beginning  September  7,  1986,  as 
"National  Freedom  of  Information  Act 
Awareness  Week." 

On  September  16,  1986: 
H.R.   3247.  An  act  to  amend  the  Native 
American  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  year  1987  through 
1990;  and 


H.R.  3443.  An  act  to  designate  the  Closed 
Basin  Conveyance  Channel  of  the  Closed 
Basin  Division,  San  Luis  Valley  Project,  Col- 
orado, as  the  "Franklin  Eddy  Canal." 


ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  28  minutes 
p.m.)  under  this  previous  order,  the 
House  adjourned  until  Wednesday, 
September  17,  1986.  at  12  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  conunittees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  first  and 
second  quarters  of  calendar  year  1986 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as  fol- 
lows: 


'  Pb  Act  consl 
'  II  Iweign  oirn 


Hon  Ronald  Cotetnan.. 


Transportation  ( 
Hon  Nofman  DicKs 


Hon  William  Letiman. 
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HtlUTER  B  HWES.  Ctiairman.  Aug  7,  1986 


EXECUTIVE  COMMITNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4204.  A  letter  from  the  Auditor,  District  of 
Columbia,    transmitting    a    report    entitled 

•Review  of  Allegations  Related  to  Food 
Service  Operations  and  Unauthorized  Use  of 
Facilities  at  Coolldge  Senior  High  School," 
pursuant  to  D.C.  Code  section  47-1 17(d);  to 
the  Committee  on  the  District  of  Columbia. 

4205.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  the  addition  of  Senegal  to  the  Anti-Ter- 
rorism Assistance  Program,  pursuant  to 
FAA.  section  574(a)<i)  (97  Stat.  972):  to  the 
Committee  on  Foreign  Affairs. 

4206.  A  letter  from  the  Secretary  of  State, 
transmitting  notification  that  the  President 
Intends  to  exercise  his  authority  under  sec- 
tion 506(a)  of  the  Foreign  Assistance  Act  in 
order  to  authorize  the  furnishing  of  $10  mil- 
lion in  emergency  military  medical  assist- 
ance to  the  Philippines,  pursuant  to  22 
U.S.C.  2411  and  22  U.S.C.  2318(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

4207.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  seventh  annual 
public  lands  program  report,  pursuant  to  43 
U.S.C.  1741(a);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4208.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Committee  on  Oceans  and  At- 
mosphere,   transmitting   a    report   entitled 

"The  Need  for  a  National  Plan  of  Scientific 
Exploration  for  the  Exclusive  Economic 
2jone; "  to  the  Conunlttee  on  Merchant 
Marine  and  Fisheries. 

4209.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit 
ttng  a  building  project  survey  for  Takoma. 
WA;  to  the  Committee  on  Public  Works  and 
Transportation. 

4210.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  prospectus  proposing  the  leasing  of 
space  In  RockviUe.  MD  to  complete  the  final 
phase  for  full  consolidation  of  the  Nuclear 
Regulatory  Commission's  administrative  ac- 
tivities in  metropolitan  Washington,  pursu- 


ant to  Public  Law  86-249,  section  7(a)  (86 
Stat.  217);  to  the  Committee  on  Public 
Works  and  Transportation. 

4211.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  De- 
partment of  Energy  Organization  Act  to  au- 
thorize protective  force  personnel  who 
guard  the  strategic  petroleum  reserve  or  its 
storage  or  related  facilities  to  carry  firearms 
while  discharging  their  official  duties  and  in 
certain  instances  to  make  arrests  without 
warrant;  to  establish  the  offense  of  trespass 
on  property  of  the  strategic  petroleum  re- 
serve; and  for  other  purposes:  jointly,  to  the 
Committee  on  Energy  and  Commerce  and 
the  Judiciary. 

4212.  A  letter  from  the  Under  Secretary  of 
the  Treasury,  transmitting  a  report  on  four 
agreements  entered  into  by  the  Synthetic 
Fuels  Corporation  prior  to  December  15. 
1985;  jointly,  to  the  Committees  on  Appro- 
priations. Banking.  Finance  and  Urban  Af- 
fairs, and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
H.R.  822.  A  bill  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  Salvadorans.  to  pro- 
vide certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the  tem- 
porary stay  of  detention  and  deportation  of 
certain  Salvadorans.  and  for  other  purposes. 
(Rept.  99-755.  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  PUQUA:  Committee  on  Science  and 
Technology.  K.R.  4316.  A  bill  to  amend  title 
35.  United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958.  with  re- 
spect to  the  use  of  inventions  in  outer  space; 
with  amendments  (Rept.  99-788.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4089.  A  bill  to  prohibit 
the  construction  of  dams  within  national 
parks  and  monuments:  with  an  amendment 
(Rept.  99-825).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  5229.  A  bill  to  amend  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984;  with  amendments  (Rept.  99- 
826).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  entitled,  'Neurotoxins; 
At  Home  and  the  Workplace"  (Rept.  99- 
827).  Referred  to  the  CommJttee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3077.  A  bill  to  amend 
the  Inspector  General  Act  of  1978  to  estab- 
lish offices  of  inspector  general  in  certain 
departments,  and  for  other  purposes:  with 
an  amendment  (Rept.  99-828).  Referred  to 
the  Committee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FUQUA;  Committee  on  Science  and 
Technology.  H.R.  5495.  A  bill  to  authorize 
appropriations  to  the  National  Aeronautics 
and  Space  Administration,  and  for  other 
purposes;  with  amendments  (Rept.  99-829). 
Referred  to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WRITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  727.  Resolu- 
tion making  repayable  advances  to  the  haz- 
ardous substance  response  trust  fund  (Rept. 
99-830).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  the  rule  X  and 
clause  4  of  rule  XXII,  public  bills  and 
resolutions  were  introduced  and  sever- 
ally referred  as  follows: 
By  Mr.  CLAY: 

H.R.  5519.  A  bill  to  make  technical  amend- 
ments to  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  relating  to  con- 
tinuation of  employer-based  health  insur- 
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ance coverage;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  WILLIAMS  (for  himself.  Mr. 

Bartlett,  Mr.  Jeffords,  Mr.  Hates, 

Mrs.    Burton    of    California,    Mr. 

CoELHO,  Mr.  BiAGGi,  Mr.  Hawkins, 

Mr.    Barnes,    Mr.     Dellums,    Mr. 

Murphy,   Mr.  Martinez,   Mr.  Wal- 

GREN,   Mr.  Staggers,  Mr.   Boucher. 

Mr.  Penny,  Mr.  Towns,  Mr.  Kasten- 

HEiER,  and  Mr.  Campbell): 

H.R.  5520.  A  bill  to  amend  the  Education 

of  the  Handicapped  Act  to  reauthorize  the 

discretionary  programs  under  that  act,  to 

authorize   an   early   intervention   program 

under  that  act  for  handicapped  infants  and 

toddlers  and  their  families,  and  for  other 

purposes:  to  the  Committee  on  Education 

and  Labor. 

By  Mr.  ST  GERMAIN  (for  himself 
and  Mr.  Wylie): 
H.R.  5521.  A  bill  to  extend  until  October 
13,  1986,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  MICA  (for  himself  and  Mr. 
Olih): 
H.R.  5522.  A  bill  to  authorize  the  release 
to  museums  in  the  United  States  of  certain 
objects  owned  by  the  U.S.  Information 
Agency:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mrs.  BYRON: 
H.R.  5523.  A  bill  to  authorize  the  Secre- 
tary of  Defense  to  prepare  a  plaque  honor- 
ing  American  servicemen  who   lost   their 
lives   during    "Operation   Tiger"    in   April 
1944:  to  the  Committee  on  Armed  Services. 
By  Mr.  DASCHLE: 
H.R.  5524.  A  bill  to  provide  emergency  as- 
sistance to  farmers  and  ranchers  adversely 
affected  by  natural  disasters  in  1986;  to  the 
Committee  on  Agriculture. 

By    Mr.    HOYER    (for    himself,    Mr. 
Barnes,    Mrs.    Bentlet,    and    Mrs. 

H.R.  5525.  A  bill  to  amend  title  28,  United 
States  Code,  to  create  two  divisions  in  the 
Judicial  District  of  Maryland;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    GEJDENSON   (for   himself, 
Mr.  Miller  of  California,  Mr.  Udall, 
Mr.     Cheney,     Mr.     McCain,     Mr. 
Strang,  Mr.  Lehhan  of  California, 
Mr.  Lujan,  Mr.  Kildee,  Mr.  Moody, 
Mr.  Kostmayer,  Mr.  Seiberling,  Mr. 
Barton  of  Texas,  Mr.  Moakley,  Mrs. 
Johnson,      Mrs.      Kennelly,      Ms. 
Kaptur,  Mr.  LuNDiNE,  Mr.  Torres, 
Mr.  McKiNNEY,  Mr.  St  Germain,  Mr. 
Spratt,  Mr.  Morrison  of  Connecti- 
cut, Mr.  McKernah,  Mr.  Studds,  Mr. 
Weiss,  Mr.  Donnelly,   Mr.   Focu- 
etta,  Mr.  Hawkins,  Mr.  Gallo,  Mr. 
Mrazek,  and  Mr.  Atkins): 
H.R.  5526.  A  bill  to  authorize  the  water  re- 
sources research  activities  of  the  U.S.  Geo- 
logical Survey  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.   GUNDERSON  (for  himself, 
Mr.  GucKMAN,  and  Mr.  Robert  F. 
Smith): 
H.R.  5527.  A  bill  to  make  technical  amend- 
ments to  section  1324  of  the  Food  Security 
Act  of  1985,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  HUCKABY: 
H.R.  5528.  A  bill  to  provide  for  the  estab- 
lishment  of   the   Poverty   Point   National 
Monument,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 


By  Mr.  HYDE: 
H.R.   5529.  A  bill  to  restrict  travel  by 
United  States  citizens  to  the  Soviet  Union 
until  Nicholas  Daniloff  is  freed;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  SCHUMER: 
H.R.  5530.  A  bill  to  prevent  the  denial  of 
employment  opportunities  by  restricting  the 
use  of  drug  tests  by  the  U.S.  Government 
and   by   other  employers   in   or   affecting 
interstate  commerce:  jointly,  to  the  Com- 
mittees on  Education  and  Labor,  and  Post 
Office  and  Civil  Service. 

By  Mr.  ACKERMAN: 
H.R.  5531.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  certain  restrictions 
relating  to  drug  testing  by  Federal  agencies, 
and  for  other  purposes:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MANTON  (for  himself,  and 
Mr.  Bateman): 
H.R.  5532.  A  bill  to  prohibit  the  imple- 
mentation of  a  rule  of  the  Department  of 
Defense  that  would  establish  procedures  for 
determining  whether  rates  charged  by  ves- 
sels of  the  United  States  or  belonging  to  the 
United  States  are  excessive  under  the  Cargo 
Preference  Act  of  1904:  to  the  Committee 
on  Armed  Services. 

By  Mr.  WHITTEN: 
H.J.  Res.  727.  Joint  resolution  making  re- 
payable advances  to  the  Hazardous  Sub- 
stance Response  Trust  Fund;  to  the  Com- 
mittee on  Appropriations. 

By   Mr.    FLORIO   (for   himself,    Ms. 
Snowe,  Mr.  McKernan,  Mr.  Conte, 
Mr.   Solomon,    Mr.    Oberstar,    Mr. 
Swift,  and  Mr.  Tauzini  : 
H.J.  Res.  728.  Joint  resolution  to  provide 
for  a  settlement  to  the  Maine  Central  Rail- 
road Co.  and  Portland  Terminal  Co.,  labor- 
management  dispute:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  WORTLEY: 
H.J.  Res.  729.  Joint  resolution  to  designate 
the  month  of  October  1986,  as  "Orphans 
and  Foster  Care   Youth   Month":   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MICA  (for  himself  and  Ms. 
Snowe): 
H.  Con.  Res.  391.  Concurrent  resolution 
calling  on  the  Governments  of  the  Soviet 
Union,  Poland,  and  Czechoslovakia  to  cease 
activities  causing  harmful  interference  to 
the  broadcasts  of  Voice  of  America  and 
RFE/RL,  Incorporated:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  Fascell  (for  himself  and  Mr. 
Broomfield): 
H.  Res.  551.  Resolution  commemorating 
the  25th  anniversary  of  the  Arms  Control 
and  Disarmament  Agency:  to  the  Commit- 
tee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DORNAN  of  California: 

H.R.  5533.  A  bill  for  the  relief  of  Joseph 
W.  Newman:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  THOMAS  of  Georgia: 

H.R.  5534.  A  bUl  for  the  reUef  of  Meliha 
Cooks  and  Gorkhan  Cooks;  to  the  Commit- 
tee on  the  Judiciary. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  442:  Mr.  Young  of  Missouri  and  Mr. 
Bruce. 

H.R.  1902:  Mr.  Edwards  of  California,  Mr. 
Kildee,  Mr.  Barnes,  Mr.  Bennett,  and  Mr. 
Wolf. 

H.R.  1917:  Mr.  Callahan,  Mr.  Ortiz.  Mr. 
Waxman,  Mr.  McEwEN,  Mr.  Borski,  Mr. 
Wylie.  Mr.  Coughlin,  Mr.  Davis,  Mr.  Sund- 
QUiST,  Mr.  Gallo,  Mr.  Colebcan  of  Texas, 
Mr.  Frost,  and  Mrs.  Vucanovich. 

H.R.  3024:  Mr.  Denny  Smith  and  Mr. 
Tauzin. 

H.R.  3040:  Mr.  Weber. 

H.R.  3643:  Mr.  Kramer  and  Mr.  Cobey. 

H.R.  3799:  Mr.  Huckaby  and  Mr.  Boeh- 

LERT. 

H.R.  3894:  Mr.  Gray  of  Illinois  and  Mr. 

RiTTER. 

H.R.  4033:  Mr.  Oilman. 

H.R.  4067:  Mr.  Atkins. 

H.R.  4183:  Mr.  Pickle.  Mr.  Lehman  of 
California.  Mr.  Hatcher,  and  Mr.  Downey 
of  New  York. 

H.R.  4223:  Mr.  Waldon. 

H.R.  4243:  Mrs.  Boxer. 

H.R.  4268:  Mr.  Daschle. 

H.R.  4316:  Mr.  Brown  of  California,  Mr. 
Lujan,  Mr.  Torricelu,  Mr.  Packard,  Mr. 
Gordon.  Mr.  Smith  of  New  Hampshire,  and 
Mr.  Chapman. 

H.R.  4493:  Mr.    Clay  and  Mr.  Traficant. 

H.R.  4723:  Mr.  Lundine,  Mr.  Kildee,  Mr. 
Lewis  of  California,  Mr.  Towns.  Mr.  Faunt- 
ROY,  and  Mr.  Brown  of  California. 

H.R.  4820:  Mr.  Carper. 

H.R.  4894:  Mr.  Waxman,  Mr.  Daub,  Mr. 
Bateman.  Mr.  Swindall.  Mr.  Hamilton. 
Mrs.  Boxer.  Mr.  Kastenmeier.  Mr.  Miller 
of  Washington,  Mr.  Porter,  Mr.  Mineta, 
Mr.  Levine  of  California.  Mr.  Stokes,  Mr. 
Barnes,  Mr.  Towns,  Mr.  Daschle,  Mr.  Del- 
lums. and  Mr.  Synar. 

H.R.  4922:  Mr.  Gingrich  and  Mr.  Tallon. 

H.R.  4934:  Mr.  Emerson,  Mr.  Blaz,  Mr. 
Bennett,  Mr.  Hopkins,  Mrs.  Boxer.  Mr. 
McCoLLUM.  Mr.  Courter,  Mr.  Kemp,  and 
Mr.  Watkins. 

H.R.  5053:  Mr.  Mack.  Mr.  Crockett,  Mr. 
Skeen,  and  Mr.  McCollum. 

H.R.  5116:  Mr.  Mack. 

H.R.  5117:  Mr.  Mack. 

H.R.  5132:  Mr.  Roberts. 

H.R.  5156:  Mr.  Fazio. 

H.R.  5184:  Mr.  Hyde,  Mrs.  Boxer,  and  Mr. 
Boucher. 

H.R.  5209:  Mr.  Nielson  of  Utah  and  Mr. 
Croc:kett. 

H.R.  5350:  Mr.  Nichols,  Mr.  Gunderson, 
and  Mr.  Kastenmeier. 

H.R.  5420:  Mr.  DeLay. 

H.R.  5425:  Ms.  Kaptur  and  Mr.  Biaggi. 

H.R.  5457:  Mr.  Wirth.  Mrs.  Burton  of 
California.  Ms.  Mikulski.  Mr.  Wolpe,  Mr. 
Atkins,  Mr.  Bosco,  Mr.  Ackerman,  Mr.  La 
Falce,  and  Mr.  Buggi, 

H.R.  5465:  Mr.  Coats,  Mr.  Rinaldo.  Mr. 
QuiLLEN.  Mr.  Gordon.  Mr.  Torres,  Mr. 
Vander  Jact.  and  Mr.  DeWine. 

H.R.  5477:  Mr.  Ray,  Mr.  Evans  of  Illlnola, 
Mr.  Montgomery,  Mr.  Bryant,  and  Mr. 
Pease. 

H.R.  5497:  Mrs.  Bentley,  Mr.  Boulter, 
Mr.  Daub,  Mr.  Gejdenson,  Mr.  Ridge.  Mr. 
Whittaker,  and  Mr.  Williams. 

H.J.  Res.  7:  Mr.  Schuette. 

H.J.  Res.  167:  Mr.  Coleman  of  Missouri, 
Mr.  Dicks,  Mr.  Florio,  Mr.  Fowler,  Mr. 
Hefner,  Mr.  Kolter,  Mr.  Lehman  of  Florida, 
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Mr.  LuwGRn*.  Mr.  McCtjrdy.  Mr.  Moorheao. 
Mr.  Nelson  of  Florida.  Mr.  Regula.  Mr. 
Rirrra.  Mr.  Roberts,  Mr.  Rnsso,  and  Mr. 
Smith  of  Florida. 

H.J.  Res.  244:  Mr.  Bateman.  Mr.  Eckart  of 
Ohio,  Mr.  Spcnce,  Mr.  Stokes,  Mr.  Carper. 
Mr.  Wheat,  and  Mr.  Shelby. 

H.J.  Res.  336:  Mr.  Courter. 

H.J.  Res.  410:  Mr.  Fcighan,  Mr.  Neal.  Mr. 
Applecate,  Mr.  Wilson,  Mr.  Traxler.  Mr. 
Emerson,  Mr.  Hoyer,  Mr.  Chappie.  Mr. 
Coleman  of  Missouri.  Mr.  Ortiz,  Mr.  Ging- 
rich. Mr.  Pashayan,  Mr.  de  la  Garza,  Mr. 
LcNSiNE,  Mr.  SwiNDALL,  Mrs.  Boxer,  Mr. 
Bryant,  Mr.  Dymally,  Mr.  Dreier  of  Cali- 
fornia, Mr.  Kolter,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Courter.  Ms.  Mikulski.  Mr. 
Levine  of  California.  Mr.  Lungren,  Mr. 
RoEMXR.  Mr.  Atkins.  Mr.  Dannemeyer.  Mr. 
Bartlett,  Mr.  Vander  Jagt,  Mr.  Foley,  Mr. 
Savage.  Mr.  Pepper,  Mr.  Price,  Mr.  Dowdy 
of  Mississippi,  Mrs.  Kennelly,  Mr.  McCain, 
Mr.  Bustamante,  and  Mr.  Carney. 

H.J.  Res.  417:  Mr.  Prenzel  and  Mr.  Dicks. 

H.J.  Res.  586:  Mr.  English.  Mrs.  Bentley. 
Mrs.  Lloyd.  Mr.  Hatcher.  Mr.  Livingston, 
Mr.  Whitley.  Mr.  Oallo.  Mr.  Courter.  Mr. 
Wheat,  Mr.  Kindness,  Mr.  Breaux,  Ms.  Mi- 
kulski. Mr.  Staggers.  Mr.  Young  of  Alaska. 
Mr.  Solomon.  Mr.  Beilenson,  Mr.  Wylie, 
Mr.  Owens.  Mr.  Campbell.  Mr.  Gingrich. 
Mrs.  Martin  of  Illinois.  Mr.  Watkins.  Mr. 
Synar.  Mr.  Olin,  Mr.  McKinney.  Mr.  Wise, 
Mr.  Shelby.  Mr.  Moakley,  Mr.  Oberstar. 
Mr.  Lewis  of  California,  Mr.  Coleman  of 
Missouri,  Mr.  Hendon,  Ms.  Snowe.  Mr. 
Lkach  of  Iowa,  Mr.  Coelho,  Mr.  Wolpe.  Mr. 
Smith  of  Iowa.  Mr.  McKernan.  Mr.  Frost, 
Mr.  Roberts,  Mr.  McMillan.  Mr.  Udall.  Mr. 
Hubbard.  Mr.  Mack.  Mr.  Lott,  Mr.  Rogers. 
Mr.  Hammerschmidt,  Mr.  Dixon,  Mr.  Petri, 
Mr.  Roth,  Mr.  Jacobs,  Mr.  McCloskey,  Mr. 
Smith  of  New  Hampshire,  Mr.  Kolbe,  Mr. 
Alexander.  Mr.  Bustamante,  Mr.  Miller  of 
Ohio.  Mr.  Hamilton.  Mr.  Kostmayer.  Mr. 
Ortiz.  Mr.  Bonior  of  Michigan.  Mr. 
Gordon,  Mr.  Bartlett.  Mr.  MacKay.  Mr. 
Chappie,  Mr.  Bliley.  Mr.  Hawkins.  Mr. 
HuTTO.  Mr.  LowERY  Of  California.  Mr.  Mor- 
rison of  Connecticut.  Mr.  DeWine,  Mr. 
Moore.  Mr.  Wydkn.  Mr.  Archer,  Mr.  Fren- 
ZXL,  Mr.  KiLDEX,  Mr.  Anthony.  Mr.  Porter. 
Mr.  Vajider  Jagt,  Mr.  Trapicant,  Mr.  Shaw. 
Mr.  Perkins.  Mr.  Weber.  Mr.  Morrison  of 
Washington,  and  Mr.  Stallings. 

H.J.  Res.  645:  Mr.  Fauntroy.  Mr.  Towns, 
Mr.  Hayes.  Ms.  Oakar.  Mr.  Kolbe.  Mr. 
Courter.  Mr.  de  Lugo.  Mr.  Henry.  Mr.  Bus- 
tamante. Mr.  DioGUARDi.  Mr.  Callahan. 
Mr.  Oilman,  Mr.  Hansen,  Mr.  Howard.  Mr. 
KiLDBx.  Mr.  Kolter.  Mr.  Lagobiarsino.  Mr. 
LUHGRKN.  Mr.  Martin  of  New  Yorli.  Mr. 
Morrison  of  Connecticut.  Mr.  Natcher.  Mr. 
DOWDT  of  Mississippi.  Mr.  Ortiz.  Mr. 
Pepper.  Mr.  Dymally,  Mr.  Spence,  Mr. 
Sunia,  Mr.  Tallon.  Mr.  Tauzin,  Mr.  Trafi- 
camt.  Mr.  Scmxuer.  Mr.  Vander  Jagt.  and 
Mr.  Traxler. 

H.J.  Res.  857:  Mr.  Porter.  Mr.  Snyder. 
Mr.  Solomon,  Mr.  Callahan,  Mr.  Burton  of 
Indiana,  Mr.  Dornan  of  California.  Mr. 
RoDiHo,  Mr.  PxppxR,  Mr.  Wolf.  Mr.  Brown 
of  Colorado,  Mr.  Bateman,  Mrs.  Vucano- 
vich,  Mr.  Lewis  of  California.  Mr.  Hertel  of 
Michigan,  Mr.  Frost.  Mr.  McKinney.  Mr. 
Lkwis  of  Florida,  Mr.  Panbtta.  Mr.  Regula. 
Mr.  DAHmDOYZR.  Mr.  Wilson.  Mr.  Green. 
Bdr.  Baoham.  Mr.  Dingell.  Mrs.  Byron,  and 
Mr.  Brooks. 

H  J.  Res.  670:  Mr,  Wylie. 

HJ.  Res.  681:  Mr.  Oradison. 

HJ.  Res.  684:  Mr.  Cooper.  Mr.  Goodling. 
Mr.  Axaxa,  Mr.  Anderson.  Mr.  Hutto.  Ms. 
MwuuKi.  Mr.  Miller  of  California,  Mr. 


Lewis  of  Florida.  Mr.  jErroRDS.  Mr.  Pickle. 
Mr.  Moody.  Mr.  Rostenkowski.  Mr.  Panet- 
TA.  Mr.  SiKORSKi.  Mr.  Synar.  Mr.  Fauntroy, 
Mr.  Bennett,  Mr.  Kramer,  Mr.  Breaux,  Mr. 
Strang,  and  Mr.  Packard. 

H.J.  Res.  698:  Ms.  Mikulski  and  Mr. 
Levin  of  Michigan. 

H.J.  Res.  706:  Mr.  Nielson  of  Utah,  Mrs. 
Holt.  Mr.  Pursell.  Mr.  Hamilton,  Mr. 
Wortley.  Ms.  Dakar,  and  Mr.  Horton. 

H.  Con.  Res.  129:  Mr.  Ralph  M.  Hall.  Mr. 
LujAN.  Mr.  Pickle.  Mr.  Bennett,  and  Mr. 
Vander  Jagt. 

H.  Con.  Res.  332:  Mr.  Fields.  Mr.  Armey, 
Mr.  McGrath,  Mr.  Torricelli,  and  Mr.  Erd- 

REICH. 

H.  Con.  Res.  334:  Mr.  Solarz. 

H.  Con.  Res.  388:  Mr.  Bateman,  Mr. 
Tauzin.  Mr.  Lightfoot,  Mr.  Wilson,  Mr. 
Bryant,  Mr.  Wirth.  and  Mr.  Levin  of 
Michigan. 

H.  Res.  469:  Mr.  Lowry  of  Washington, 
Mr.  Nelson  of  Florida,  Mrs.  Schroeder.  Mr. 
Schumer,  Mr.  DioGuardi,  Mr.  Burton  of 
Indiana,  and  Mr.  Sunia. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows: 

480.  The  SPEAKER  presented  a  petition 
of  the  Brotherhood  of  Maintenance  of  Way 
Employees.  Detroit.  MI.  relative  to  the  dis- 
pute between  the  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Maine  Central 
and  Portland  Terminal  Railroad  Companies; 
which  was  referred  to  the  Committee  on 
Energy  and  Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1309 
By  Mr.  KINDNESS: 
—Page  9.  strike  out  line  21  and  all  that  fol- 
lows through  line  19  on  page  10  and  insert 
in  lieu  thereof  the  following: 

■■(d)  Procedures.— Board  proceedings  to 
identify  a  population  at  risk  shall  be  consid- 
ered rulemaking  proceedings  within  the 
meaning  of  section  551(5)  of  title  5,  United 
States  Code.  Such  proceedings  shall  be  con- 
ducted by  the  Board  in  accordance  with  the 
procedures  contained  in  section  553  of  such 
title. 

—Page  15.  line  5.  strike  out  "Court  of  Ap- 
peals" and  insert  in  lieu  thereof  "District 
Court". 

—Page  19,  after  line  10,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  and  references  thereto  according- 
ly): 

9EC.  K.  APPLICABILITY  TO  IMPORTERS. 

An  employer  that  is  an  Importer  of  prod- 
ucts for  sale  or  use  in  the  United  States  or 
any  of  its  territories  or  possessions  shall  cer- 
tify to  the  United  States  Customs  Service 
that  all  employees  engaged  in  the  produc- 
tion of  such  products  have  been  notified  of 
any  hazardous  (occupational  exposure  occur- 
ring in  the  course  of  producing  such  prod- 
ucts, including— 

(1)  an  identification  of  the  hazardous  oc- 
cupational exposure,  including  the  name, 
composition  and  properties  of  known  chemi- 
cal agents; 

(2)  the  disease  or  diseases  associated  with 
the  hazardous  occupational  exposure: 


(3)  any  known  latency  periods  from  time 
of  exposure  to  time  of  clinical  manifestation 
of  the  disease;  and 

(4)  counseling  appropriate  to  the  nature 
of  the  risk  including— 

(A)  the  advisability  of  initiating  a  person- 
al medical  monitoring  program;  and 

(B)  the  most  appropriate  type  of  medical 
monitoring  for  the  disease  associated  with 
the  risk. 

—Page  21.  strike  out  line  24  and  all  that  fol- 
lows through  line  2  on  page  22. 


H.R.  2482 
By  Mr.  BEDELL: 
(As  amended  by  H.R.  5440.) 
—Page     38.     line     17:     delete     the    words 
■$100,000"  and  insert  in  lieu  thereof  the 
words  'SISO.OOO". 

—Page  134,  strike  out  line  5  and  all  that  fol- 
lows through  line  6  on  page  135  and  insert 
in  lieu  thereof  the  following: 

SEC.  SU.  GROINDWATER  AITHORITY. 

(a)  Definitions.— Section  2  (7  U.S.C.  136) 
(as  amended  by  section  802)  is  amended  by 
adding  at  the  end  the  following: 

■■(11)  Groundwater.— The  term  'ground- 
water' means  water  below  the  land  surface 
in  a  zone  of  saturation. 

"(mm)  Reliable  Analytical  Data.— The 
term  reliable  analytical  data'  means  scien- 
tific information  that  verifies  the  presence 
of  a  pesticide  in  a  groundwater  sample  and 
that  is  of  a  reliable  scientific  quality  accord- 
ing to  generally  recognized  standards  and 
good  laboratory  practices  for  sampling  and 
analysis  of  pesticides  in  groundwater. 

"(nn)  Potential  Sources  op  Drinking 
Water.— The  term  'potential  sources  of 
drinking  water'  means  the  portion  of  an 
aquifier  or  aquifer  system  that  contains  suf- 
ficient quantity  and  is  of  sufficient  quality 
to  supply  potable  water  to  a  drinking  water 
well,  taking  into  account  ( 1 )  geographic  con- 
siderations and  depth  to  drinking  water,  (2) 
any  State  criteria  or  guidelines  for  siting 
new  wells  established  under  section  1428  of 
the  Public  Health  Service  Act  or  other  State 
authority,  and  (3)  shallow  groundwater  that 
is  not  potential  drinking  water. 

"(00)  Drinking  Water  Well.— The  term 
'drinking  water  well'  means  a  well  or  spring 
currently  supplying  water  for  human  con- 
sumption. 

"(pp)  Groundwater  Sampling  Point.— 
The  term  'groundwater  sampling  point' 
means  a  public  or  community  water  supply, 
a  private  water  supply,  a  spring,  or  a  moni- 
toring well  or  other  groundwater  source  if 
the  well  or  source  is  reasonably  designed 
and  of  adequate  depth  to  permit  the  collec- 
tion of  representative  groundwater  sam- 
ples.". 

(b)  Authority.— The  Act  (as  amended  by 
section  202)  is  amended  by  adding  after  sec- 
tion 31  the  following: 

"SEC.  32.  PROTECTION  OF  GROUNDWATER. 

"(a)  Notification.— 

"(1)  Requirement.— When  a  registrant  of 
a  pesticide  obtains  or  leams  of  reliable  ana- 
lytical data  that  a  pesticide  has— 

"(A)  been  detected  at  any  groundwater 
sampling  point  and  no  groundwater  residue 
guidance  level  has  been  issued  for  the  pesti- 
cide under  subsection  (e), 

"(B)  has  been  detected  at  a  groundwater 
sampling  point  at  a  concentration  higher 
than  known  previously  to  have  been  report- 
ed to  the  Administrator  at  such  groundwat- 
er sampling  point,  or 

"(C)  has  been  detected  at  any  groundwat- 
er sampling  point  at  a  concentration  at  or 
greater  than  20  percent  of  the  groundwater 
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residue  guidance  level  issued  for  the  pesti- 
cide under  subsection  (e), 
the  registrant  shall  file  a  report  containing 
such  information  within  15  working  days 
with  both  the  Administrator,  the  State  in 
which  the  groundwater  sampling  point  is  lo- 
cated, and  the  owner  of  the  property  in 
which  the  groundwater  sampling  point  is  lo- 
cated, if  known. 

"(2)  Content  of  Report.— A  report  re- 
quired by  paragraph  (1)  for  detection  of  a 
pesticide  shall  contain  information  known 
to  the  registrant  of  the  pesticide  on  the 
level  of  detection  of  the  pesticide,  the  fre- 
quency of  detection  of  the  pesticide,  loca- 
tion (including  depth)  where  the  pesticide 
was  detected,  date  of  the  pesticide  detection, 
well  construction  if  the  pesticide  was  detect- 
ed in  a  well,  soil  type  where  the  pesticide 
was  detected,  and  analytical  method  used  to 
make  the  pesticide  detection,  including  in- 
formation on  the  precision,  accuracy,  and 
limits  of  the  method  of  detection  and  any 
quality  assurance  and  control  procedures 
used  in  the  pesticide  detection. 

"(b)  Review  for  Further  Action.— Upon 
receiving  information  of  a  detection  of  a 
pesticide  at  any  groundwater  sampling 
point,  the  Administrator  shall  promptly 
review  the  Information  to  determine  the  re- 
liability of  the  detection  and  to  determine 
where  further  action  shall  be  taken  to  pro- 
tect groundwater. 

"(c)  Monitoring.- 

"(1)  Confirmation  of  detections.— If  the 
Administrator  receives  reliable,  analytical 
data  indicating  that— 

"(A)  a  pesticide  has  been  detected  in  a 
drinking  water  well, 

"(B)  the  concentration  of  the  pesticide 
equals  or  exceeds  any  groundwater  residue 
guidance  level  issued  under  subsection  (d) 
for  the  pesticide,  and 

"(C)  the  presence  of  the  pesticide  in  the 
drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  in  accordance  with  the  la- 
beling on  the  pesticide  or  widespread  and 
commonly  recognized  practices  involving 
the  pesticide. 

the  Administrator  may  require  the  regis- 
trant of  the  pesticide  detected  to  conduct 
such  analysis  of  samples  of  groundwater 
from  the  drinking  water  well  involved  as  Is 
necessary  to  determine  whether  the  pesti- 
cide is  present  at  a  concentration  that 
equals  or  exceeds  such  groundwater  residue 
guidance  level.  A  monitoring  requirement 
imposed  under  this  paragraph  shall  be  com- 
pleted within  90  days  of  notice  to  the  regis- 
trant. The  procedures  of  section  3(c)<2)(B) 
shall  govern  any  monitoring  requirement 
imposed  under  this  paragraph. 

"(2)  Requirement  for  Monitoring.— If 
the  Administrator  determines  that  addition- 
al data  on  the  presence  of  a  pesticide  in 
groundwater  are  required  to  maintain  in 
effect  an  existing  registration  of  the  pesti- 
cide, the  Administrator  may.  under  section 
3(c)(2)(B).  require  the  registrant  of  the  pes- 
ticide to  conduct  groundwater  monitoring. 
The  Administrator  shall  consult  with  the 
Secretary  of  Agriculture,  the  heads  of  other 
appropriate  Federal  agencies,  and  the 
States  concerning  the  design  and  scope  of 
monitoring  requirements  imposed  under 
this  paragraph.  The  design  and  the  scope  of 
the  monitoring  requirement  should  take 
into  account  all  relevant  information,  in- 
cluding the  magnitude  and  frequency  of  the 
detection  of  the  pesticide  involved,  pattern 
of  peisticide  use  and  soil  types  involved  in 
the  detection,  physical  and  chemical  proper- 
ties of  the  pesticide,  rainfall  patterns,  well 
construction  if  the  pesticide  was  detected  in 


a  well,  rates  of  degradation,  reliability  and 
analytical  accuracy  of  the  detection,  and  re- 
sults of  State  or  other  sponsored  monitor- 
ing. To  the  extent  feasible,  monitoring 
should  be  at  representative  geographical 
and  hydrogeological  areas  associated  with 
locations  and  conditions  of  concern  as  deter- 
mined by  the  Administrator. 

"(3)  Judicial  Review.— Monitoring  re- 
quirements imposed  under  paragraph  (2) 
shall  be  subject  to  Judicial  review  under  sec- 
tion 16. 

"(d)    Groundwater    Residue    Guidance 

LEVELS. — 

"(1)  Requirement.— The  Administrator, 
on  the  Administrator's  own  initiative,  may 
issue  a  groundwater  residue  guidance  level 
for  a  pesticide.  The  Administrator  shall 
issue  a  groundwater  residue  guidance  level 
for  a  pesticide  whenever  the  Administrator 
registers  or  reregisters  a  pesticide  if  the  Ad- 
ministrator determines  that  the  pesticide 
has  the  potential  to  leach  into  groundwater. 
In  addition,  the  Administrator  shall  issue  a 
groundwater  residue  guidance  level  for  a 
pesticide  if — 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  groundwater 
sampling  points  in  3  different  geographical 
areas. 

"(B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  In  a  drinking 
water  well  or  wellf  ield  that  serves  a  popula- 
tion of  over  500  people,  or 

"(C)  a  Federal  agency  or  a  State  petitions 
the  Administrator  to  set  a  groundwater  resi- 
due guidance  level  for  the  pesticide. 

"(2)  Standard  for  determining  ground- 
water residue  guidance  level.— 

"(A)  If  the  Administrator  has  promulgat- 
ed or  promulgates  a  maximum  contaminant 
level  under  section  1412(b)(3)  of  the  Public 
Health  Service  Act  that  applies  to  a  pesti- 
cide, the  groundwater  residue  guidance  level 
required  under  paragraph  (1)  for  the  pesti- 
cide shall  be  set  at  such  level  within  30  days 
of  being  required  under  such  paragraph. 

"(B)  If  a  maximum  contaminant  level  that 
would  be  applicable  to  a  pesticide  for  which 
a  groundwater  residue  guidance  level  is  re- 
quired by  a  paragraph  (1)  has  not  been  es- 
tablished under  such  section  1412(b)(3),  the 
Administrator,  in  the  Administrator's  dis- 
cretion, may  use  a  health  advisory  level  es- 
tablished under  the  Public  Health  Service 
Act  in  establishing  such  groundwater  resi- 
due guidance  level.  The  groundwater  resi- 
due guidance  level  established  by  the  Ad- 
ministrator for  such  pesticide  shall  reflect 
the  level  of  the  pesticide  in  drinking  water 
at  which  no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur,  the 
need  for  an  adequate  margin  of  safety,  the 
nature  of  the  toxic  effects  caused  by  the 
pesticide,  and  the  validity,  completeness, 
and  adequacy  of  data  about  the  p)esticide.  If 
all  required  chronic,  oncogenicity,  reproduc- 
tion, or  teratogenicity  data  are  absent  or  in- 
valid for  the  pesticide,  the  groundwater  resi- 
due guidance  level  for  the  pesticide  shall  t>e 
at  the  limit  of  detection.  If  any  required 
chronic,  oncogenicity,  reproduction,  or  tera- 
togenicity data  are  absent  or  invalid  for  the 
Ijesticide.  the  groundwater  residue  guidance 
level  for  the  pesticide  shall  Include  an  addi- 
tional margin  of  safety  that  takes  into  ac- 
count the  absence  of  such  data. 

"(3)  Procedxires.- 

"(A)  Before  Issuing  a  final  groundwater 
residue  guidance  level  for  a  pesticide,  the 
Administrator  shall  publish  an  interim 
groundwater  residue  guidance  level  for  the 
pesticide  in  the  Federal  Register  and  allow 
public  comment  for  at  least  30  days.  During 


the  public  comment  period,  the  Administra- 
tor shall  Invite  comment  on  the  level  in- 
volved from  the  Secretary  of  Agriculture, 
the  Scientific  Advisory  Panel.  States,  and 
the  congressional  committees  designated  in 
section  25(a)(3). 

"(B)  If  the  Administrator  is  required 
under  paragraph  (1)  to  issue  a  groundwater 
residue  guidance  level  for  a  pesticide  and 
the  groundwater  residue  guidance  level  is  to 
be  Issued  under  paragraph  (2)(B).  the  Ad- 
ministrator shall  Issue  an  interim  ground- 
water residue  guidance  level  for  the  pesti- 
cide within  30  days  after  the  requirement  to 
issue  the  groundwater  residue  guidance 
level  takes  effect. 

•'(C)  The  issuance  or  revision  of  Interim 
groundwater  residue  guidance  levels  and 
pro[>osals  to  revise  groundwater  residue 
guidance  levels  shall  not  be  subject  to  the 
procedural  requirements  Imposed  by  sub- 
paragraphs (A)  and  (B)  of  section  2S(a)(2) 
or  by  section  25(a)(3).  25(a)(4),  or  25(d). 

'•(D)  Within  3  months  after  establishing 
an  interim  groundwater  residue  guidance 
level,  the  Administrator  shall  establish  a 
final  groundwater  residue  guidance  level. 
Until  a  final  groundwater  residue  guidance 
level  is  established  under  paragraph  (1)  for 
a  pesticide,  an  interim  groundwater  residue 
guidance  level  established  for  the  pesticide 
shall  remain  In  effect. 

"(4)  Revision  of  groundwater  residue 
guidance  urvELS.— The  Administrator  may 
revise  a  groundwater  residue  guidance  level 
for  a  pesticide.  The  Administrator  shall 
allow  at  least  30  days  for  public  comment  on 
any  proposed  revision. 

"(5)  Judicial  review.— An  interim  ground- 
water residue  guidance  level  shall  not  be 
subject  to  judicial  review  before  the  expira- 
tion of  3  months  after  its  issuance.  Judicial 
review  of  any  final  groundwater  residue 
guidance  level  or  failure  to  establish  an  in- 
terim or  final  groundwater  residue  guidance 
level  shall  be  governed  by  section  16.  A 
groundwater  residue  guidance  level  estab- 
lished under  paragraph  (2)(A)  shall  not  be 
subject  to  judicial  review. 

"(e)  Response  to  Groundwater  Contami- 
nation.— 

"(1)  Requirement.- If  the  Administrator 
determines  that  a  pesticide  is  present  in  a 
drinking  water  well  at  a  concentration  that 
exceeds  the  final  groundwater  residue  guid- 
ance level  applicable  to  the  pesticide  and 
that  the  presence  of  the  pesticide  In  the 
drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  In  accordance  with  the  la- 
beling on  the  pesticide  or  as  a  result  of  wide- 
spread and  commonly  recognized  practice 
Involving  the  pesticide,  the  Administrator 
shall  notify  the  State  In  which  the  drinking 
water  well  is  located  of  the  Administrator's 
determination  and  shall  provide  it  with  all 
Information  relevant  to  the  determination. 
Such  State  shall  take  action  within  90  days 
of  such  notification  to  prevent  potential  ad- 
verse effects  on  human  health  and  the  envi- 
ronment from  such  pesticide.  To  the  extent 
required  by  State  law  or  Federal  law  (other 
than  this  Act),  such  action  shall  bring  and 
retain  the  concentration  of  the  pesticide  de- 
tected at  such  drinking  water  well  at  or 
below  the  final  groundwater  residue  guid- 
ance level  applicable  to  the  pesticide  or  pre- 
vent consumption  of  drinking  water  that  ex- 
ceeds such  level. 

"(2)  Action  by  the  administrator.— 

"(A)  After  January  1.  1989.  if  a  SUte  does 
not  have  the  authority  to  take  the  action  re- 
quired by  paragraph  (1)  with  respect  to  a 
pesticide  detected  in  a  drinking  water  well 
or  fails  to  take  such  action  within  the  time 
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period  prescribed  by  such  paragraph,  the 
Administrator  shall  take  action  under  this 
Act  to  bring  and  retain  the  concentration  of 
the  pesticide  detected  at  such  drinking 
water  well  at  or  below  the  final  groundwa- 
ter residue  guidance  level  applicable  to  the 
pesticide  or  such  other  action  sls  the  Admin- 
istrator deems  necessary  to  prevent  poten- 
tial adverse  effects  on  human  health  and 
the  environment  from  such  pesticide.  If  the 
Administrator  takes  such  action,  the  Admin- 
istrator shall  publish  notice  of  the  action  In 
the  Federal  Register  and  take  appropriate 
steps  to  inform  the  registrant  of  the  pesti- 
cide involved,  potentially  affected  persons, 
and  interested  members  of  the  public.  Such 
notice  shall  specify  the  findings  and  conclu- 
sions upon  which  such  action  was  based. 

■■<B)  Any  person  adversely  affected  by 
action  taken  under  subparagraph  (A)  or  the 
failure  of  the  Administrator  to  take  such 
action  may  request  an  expedited  hearing. 
under  the  procedures  in  section  6(c)(2).  to 
determine  whether  the  action  was  taken  In 
accordance  with  subparagraph  (A)  or 
whether  the  Administrator  was  required  to 
take  action.  Such  a  hearing  shall  be  held 
and  a  determination  made  within  75  days 
from  the  date  of  the  receipt  of  the  request 
for  the  hearing. 

■•(C)  The  Administrator  shall  provide  rea- 
sonable procedures  for  petitions  to  modify 
or  terminate  and  action  taken  under  sub- 
paragraph (A)  when  the  drinking  water  well 
involved  no  longer  has  the  pesticide  In  a 
concentration  that  exceeds  the  applicable 
groundwater  residue  guidance  level  and  will 
likely  remain  below  such  level. 

•(3)  Judicial  riviiw— Judicial  review  of 
actions  taken  under  this  subsection  shall  be 
governed  by  section  16. 

"(f)  RCGISTRATION  AMENOMKNTS.— 

■(1)  Requircmcnt.— 

•■(A)(1)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  groundwater  residue  guidance  level 
for  a  pesticide  will  be  exceeded  In  drinking 
water  wells  in  different  localities.  If  the  Ad- 
ministrator determines  that  there  is  a  rea- 
sonable likelihood  that  groundwater  residue 
guidance  level  for  a  pesticide  will  be  exceed- 
ed in  drinking  water  wells  in  different  local- 
ities, the  Administrator  shall  promptly  re- 
quire amendments  to  the  registration  of  the 
pesticide  with  respect  to  which  the  finding 
was  made  that  are  reasonably  necessary  to 
ensure  that  use  of  the  pesticide  In  accord- 
ance with  the  amended  registration  will  not 
cause  the  final  groundwater  residue  guid- 
ance level  Involved  in  the  finding  to  be  ex- 
ceeded in  drinking  water  wells.  The  Admin- 
istrator shall  make  any  such  determination 
public. 

"(11)  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  clause 
(1)  for  a  pesticide,  the  Administrator  shall 
notify  the  registrant  of  the  pesticide  of  such 
amendments  and  shall  publish  notice  of 
such  proposal  in  the  Federal  Register.  Such 
notice  shall  include  the  Administrator's  de- 
termination whether  the  presence  of  the 
pesticide  in  drinking  water  wells  appears  to 
have  been  the  result  of  the  use  of  the  pesti- 
cide In  accordance  with  lu  labeling  or  the 
result  of  widespread  and  generally  recog- 
nized practice. 

"(B)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  Is  a  reasonable  likelihood 
that  the  groundwater  residue  guidance  level 
for  a  peatlclde  will  be  exceeded  In  potential 
drinking  water  in  different  localities.  If  the 
Administrator  determines  that  there  is  a 


reasonable  likelihood  that  the  groundwater 
residue  guidance  level  for  a  pesticide  will  be 
exceeded  in  potential  drinking  water  in  dif- 
ferent localities,  the  Administrator  shall 
promptly  require  amendments  to  the  regis- 
tration of  the  pesticide  with  respect  to 
which  the  finding  was  made  that  are  reason- 
ably necessary  to  ensure  that  use  of  the  pes- 
ticide In  accordance  with  the  amended  regis- 
tration will  not  cause  the  final  groundwater 
residue  guidance  level  involved  In  the  find- 
ing to  be  exceeded  in  potential  drinking 
water.  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  this 
subparagraph  for  a  pesticide,  the  Adminis- 
trator shall  notify  the  registrant  of  the  pes- 
ticide of  such  amendments.  In  establishing 
such  amendments,  the  Administrator 
shall- 

■■(1)  meet  the  procedural  requirements  of 
subparagraph  (A)(ii). 

(11)  lake  into  account  information  sub- 
mitted by  States  on  land  or  groundwater  use 
classification  or  other  governmental  actions 
that  could  affect  when  groundwater  may  be 
used  for  drinking  water,  and 

(iii)  consider  the  views  of  the  Secretary 
of  Agriculture,  the  heads  of  other  appropri- 
ate Federal  agencies,  and  States  as  required 
in  paragraph  (2). 

■■(2)  Consultation  with  states.— In 
taking  action  under  paragraph  ( 1 ),  the  Ad- 
ministrator shall  consult  with  the  Secretary 
of  Agriculture  and  the  State  where  the  pes- 
ticide involved  has  been  delected  in  any 
groundwater  sampling  point  and  each  other 
State  in  which  there  is  significant  use  of  the 
pesticide.  The  Administrator  shall  notify 
such  State  of  the  Administrator's  determi- 
nation that  there  is  a  reasonable  likelihood 
that  a  groundwater  residue  guidance  level 
will  be  exceeded  and  shall,  in  accordance 
with  section  10(h).  provide  the  States  with 
all  information  relevant  to  this  determina- 
tion. Each  State  that  is  notified  under  this 
paragraph  shall  promptly  provide  the  Ad- 
ministrator with  Information  that  is  rele- 
vant to  taking  action  under  paragraph  (1) 
and  shall  make  recommendations  with  re- 
spect to  any  proposed  registration  amend- 
ments. 

■■(3)  Scope  of  amewdments.— 

•■(A)  Amendments  to  the  registration  of  a 
pesticide  under  paragraph  (1)  may  Include— 

"(I)  limitations  on  the  purposes  for  and  lo- 
cations at  which  the  pesticide  may  be  used, 
considering  factors  such  as  environmentally 
sensitive  areas  and  conditions, 

(11)  limitations  on  the  rate  at  which  the 
pesticide  is  applied, 

•(III)  limitations  on  the  time  or  frequency 
of  pesticide  use. 

■•(Iv)  limitations  on  the  method  of  pesti- 
cide application,  storage,  handling,  or  dis- 
posal. 

(v)  reporting  or  other  requirements,  in- 
cluding label  changes  or  changes  in  classifi- 
cation. 

•■(vi)  requirements  for  the  training  or  cer- 
tification of  pesticide  applicators  or  other 
persons  using  the  pesticide. 

"(vil)  required  site  specific  responses,  or 

•(vill)  any  other  requirement  to  ensure 
that  the  applicable  groundwater  residue 
guidance  level  will  not  be  exceeded. 

•■(B)  Amendments  to  the  registration  of  a 
pesticide  under  paragraph  (1)  should,  to  the 
extent  feasible,  be  directed  to  the  same  or 
similar  use  of  the  pesticide,  same  or  similar 
geographical  and  hydrogeologlcal  areas,  and 
other  similar  conditions  that  led  to  the  de- 
termination under  subparagraph  (A)  or  (B) 
of  paragraph  ( 1 ). 

■■(C)  In  taking  regulatory  action  under 
paragraph  (1).  the  Administrator  may  use 


recommendations  made  by  a  State  under 
paragraph  (2). 

"(D)  In  requiring  amendments  to  the  reg- 
istration of  a  pesticide  under  paragraph  (1), 
the  Administrator  shall  consider  the  effect 
of  any  voluntary  actions  by  registrants  or 
other  persons,  including  actions  by  a  State, 
to  prevent  the  groundwater  residue  guid- 
ance level  involved  from  being  exceeded  and 
to  comply  with  other  envirorunental  laws. 

■■(4)  Procedure.— Registration  amend- 
ments under  paragraph  ( 1 )  shall  be  imposed 
in  accordance  with  the  procedural  require- 
ments of  this  Act. 

•'(g)  Information  on  Pesticides  in 
Groundwater.— The  Administrator  may  col- 
lect and  make  available  through  a  public  in- 
formation file  information  concerning  the 
detection  of  pesticides  in  any  groundwater 
sampling  point.  The  file  may.  among  other 
things,  summarize  for  each  pesticide  that 
has  been  detected  in  groundwater,  based  on 
reliable  analytical  data,  whether  the  pesti- 
cide has  been  detected  at  a  concentration 
that  exceeds  the  applicable  groundwater 
residue  guidance  level  and  whether  the 
presence  of  the  pesticide  in  groundwater  ap 
pears  to  have  been  caused  by  the  use  of  the 
pesticide  in  compliance  with  this  Act. 

■■(h)  Technical  Assistance  to  States.— 
The  Administrator  shall  provide  technical 
information  to  States  to  assist  in  imple- 
menting this  section.  Subject  to  section 
10(h).  the  technical  information  provided 
respecting  a  pesticide  shall  Include  data  on 
the  toxicity,  environmental  fate,  or  physical 
or  chemical  characteristics  of  the  pesticide, 
predictive  modeling,  exposure  and  other  rel- 
evant subjects.  In  addition,  the  Administra- 
tor shall  provide  information,  to  the  extent 
reasonably  available,  on  alternative  meth- 
ods of  pest  control  and  on  agricultural  or 
other  management  practices  that  could  min- 
imize the  presence  of  pesticides  in  ground- 
water. 

"(j)  Special  Review.— Upon  receiving  reli- 
able analytical  data  that  a  pesticide  has 
been  detected  above  the  applicable  ground- 
water residue  guidance  level  but  not  in  a 
drinking  water  well  or  potential  drinking 
water,  the  Administrator  may  initiate  a 
public  interim  administrative  review  under 
section  3(c)(8)  to  determine  whether  the 
pesticide  may  cause  unreasonable  adverse 
effects  on  the  environment  from  such  use. 

"(k)  Effect  on  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law.". 

Page  131,  line  7,  strike  out  "or",  in  line  10 
strike  out  the  period  and  insert  In  lieu 
thereof  ';  or",  and  after  line  10  insert  the 
following: 

"(U)  to  violate  any  action  required  under 
section  32(e)(2).". 

By  Mr.  COLEMAN  of  Missouri: 

(As  amended  by  H.R.  5440.) 
—Page  56,  Insert  after  line  19  the  following: 

SEC.  203.  NOTICE  FOR  STORED  CANCELLED  OR  SUS- 
PENDED PESTICIDES. 

(a)  Notice.— Section  6  (7  U.S.C.  136d)  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  inserting  after  subsec- 
tion (e)  the  following: 

"(f)  Notice.— Any  producer  or  exporter  of 
pesticides,  registrant  of  a  pesticide,  appli- 
cant for  registration  of  a  pesticide,  applicant 
for  or  holder  of  an  experimental  use  permit, 
pesticide  testing  facility,  commercial  appli- 
cator, or  any  person  who  distributes  or  sells 
any  pesticide  which  has  In  Its  possession  any 
pesticide  which  has  had  its  registration  can- 
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celled  or  suspended  under  this  section  shall 
notify  the  Administrator  and  appropriate 
State  and  local  officials  of — 

"(1)  such  possession, 

"(2)  the  quantity  of  such  pesticide  in  its 
possession,  and 

"(2)  the  place  at  which  such  pesticide  is 
stored. 

The  Administrator  shall  transmit  a  copy  of 
each  notice  submitted  under  this  subsection 
to  the  regional  office  of  the  Environmental 
Protection  Agency  which  has  jurisdiction 
over  the  place  of  pesticide  storage  identified 
in  the  notice.". 

(b)  Entorcement.— Subparagraph  (K)  of 
section  12(a)(2)  (7  U.S.C.  136j)  is  amended 
to  read  as  follows: 

"(K)  except  as  provided  in  section  6(a)(1), 
to  violate  any  cancellation  of  a  registration 
of  a  pesticide  under  section  6  and  to  fail  to 
submit  a  notice  in  accordance  with  section 
6(f):". 

Page  2.  in  the  table  of  contents.  Insert  at 
the  end  of  title  II  the  following: 

Sec.  203.  Notice  for  stored  cancelled  or  sus- 
pended pesticides. 
—Page  88,  line  8,  insert  after  the  comma  the 
following:  "and  to  enter  any  place  where  a 
pesticide  which  has  had  its  registration  can- 
celled or  suspended  under  section  6  is 
stored.". 

By  Mr.  FLORIO: 

(As  amended  by  H.R.  5440.) 
—On  page  138,  insert  after  the  period  in  line 
10  the  following:  Nothing  in  this  Act  shall 
affect,  diminish  or  expand  enforcement  au- 
thorities, including  abatement  or  other  eq- 
uitable authorities,  provided  under  any 
other  Federal  law. 

By  Mr.  GLICKMAN: 

(As  amended  by  H.R.  5440) 
—Page  20,  line  5,  strike  out   "or",  in  line  8 
strike   out   the   period   and   insert   in   lieu 
thereof  ",  or  ",  and  after  line  8  insert  the 
following: 

"(E)  appear  in  pesticides  for  which  any 
public  health  claim  is  made. 
—Page  51,  insert  after  line  2  the  following: 

SEC.  110.  APPROVAL  OF  PESTICIDES  WHICH  MAKE 
PLBLIC  HEALTH  CLAIMS. 

Section  3(c)(5)  (7  U.S.C.  136a(c)(5))  is 
amended— 

(1)  by  striking  out  "efficacy,"  and  insert  in 
lieu  thereof  "efficacy  unless  the  pesticide 
makes  a  public  health  claim,",  and 

(2)  by  adding  at  the  end  of  the  following: 
"If  a  pesticide  makes  a  public  health  claim, 
the  Administrator  shall  not  register  the  pes- 
ticide unless  the  Administrator  has  ap- 
proved the  claim  as  being  efficacious.  The 
Administrator  shall  carry  out  a  program  to 
monitor  (including  testing)  the  efficacy  of 
public  health  claims  made  by  pesticides." 
—Page  90,  line  9,  strike  out  "Section"  and 
insert  in  lieu  thereof  "(a)  In  General.— Sec- 
tion" and  on  page  91,  Insert  after  line  2  the 
following: 

(b)  Pdbuc  Health  Claims.— Section 
2(q)(2)  (7  U.S.C.  136(q)(2))  is  amended  by 
adding  after  and  below  subparagraph  (dXlll) 
the  following:  "A  pesticide  for  which  a 
public  health  claim  is  made  is  misbranded  if 
its  labeling  bears  any  statement,  design,  or 
graphic  representation  which  is  false  or  mis- 
leading in  any  particular.".  

—Page  120.  line  3,  strike  out  "DEFINI- 
TION" and  insert  in  lieu  thereof  "DEFINI- 
TIONS", in  line  14,  strike  out  the  close  quo- 
tation marks  and  the  period  following,  and 
add  after  line  14  the  following: 

"(11)  Public  Health  Claim.— The  term 
'public  health  claim'  means  any  claim  that— 


"(1)  Is  made  for  a  pesticide  on  the  labeling 
of  the  pesticide,  in  advertising  material,  or 
elsewhere, 

"(2)  is  made  by  or  on  behalf  of  any  regis- 
trant or  pesticide  producer  or  by  any  person 
who  distributes  or  sells  the  pesticide,  and 

"(3)  states,  indicates,  or  implies  that  use 
of  the  pesticide  will  prevent,  destroy,  repel, 
mitigate,  or  control  any  microbial  pest  that 
is  a  human  pathogen  or  that  causes  any 
human  disease  or  illness.". 
—Page  125,  line  17,  strike  out  "or"  in  line  19 
strike  out  "Act.'."  and  Insert  in  lieu  thereof 
"Act,  or",  and  insert  after  line  19  the  follow- 
ing: 

"(U)  who  is  or  who  represents  a  registrant, 
producer,  distributor,  or  seller  of  a  pesticide 
to  make  or  cause  to  be  made  any  public 
health  claim— 

"(i)  for  an  unregistered  pesticide. 

"(ii)  for  pesticide  whose  registration  has 
been  cancelled  or  Is  suspended,  or 

'■(ill)  for  a  registered  pesticide  if  the  claim 
was  not  approved  by  the  Administrator  in 
connection  with  the  registration  of  the  pes- 
ticide.". 

—Page  146.  line  5.  strike  out  "that  the 
term"  and  insert  in  lieu  thereof  "that,  for 
any  pesticide  for  which  no  public  health 
claim  is  made,  the  term". 
—Page  2,  in  the  table  of  contents.  Insert 
after  the  item  relating  to  section  109  the 
following: 

Sec.  110.  Approval  of  pesticides  which  make 
public  health  claims. 

Page  153,  after  line  7.  strike  out  the  close 
quotation  marks  and  the  semicolon  follow- 
ing and  insert  after  the  item  relating  to  sub- 
section (kk)  the  following: 

"(11)  Public  health  claim. ': 
—Page  137.  redesignate  section  816  as  sec- 
tion 817  and  Insert  before  line  8  the  follow- 
ing: 

SECTION  816.  ANTIMICROBIAL  STANDARDS 

(a)  General.— Section  3  (7  U.S.C.  136a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Antimicrobial  Standards.— 

"(1)  Standards.— The  Administrator 
shall— 

"(A)  establish  efficacy  standards  for  anti- 
microbial control  agents  (including  disin- 
fectants) used  to  control  pest  microorga- 
nisms that  pose  a  threat  to  human  health, 
including  standards  for  disinfectants  used  in 
hospitals  and  other  health  care  facilities. 

"(B)  conduct  representative  monitoring 
(including  testing)  of  the  compliance  of  the 
agents  with  the  standards,  and 

"(C)  Implement  an  enforcement  program 
under  which  the  agents  must  comply  with 
the  standards  or  be  prohibited  from  sale  or 
distribution  as  an  antimicrobial  agent. 

"(2)  Definition.— As  used  in  paragraph 
(1).  the  term  efficacy'  means  the  capacity 
of  an  antimicrobial  control  agent  (including 
a  disinfectant)  to  produce  the  desired  effect 
or  the  effectiveness  of  such  an  agent.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act. 

Page  3,  redesignate  the  item  relating  to 
section  816  as  an  item  relating  to  section  817 
and  insert  before  such  item  the  following: 

816.  Antimicrobial  standards. 

Page  154,  line  3,  strike  out  "after"  and 
insert  in  lieu  thereof  "at  the  end  of"  and 
insert  after  line  4  the  following: 

"(h)  Antimicrobial  standards. 

"(1)  Definition. 

"(2)  Standards.". 
By  Mr.  HOYER: 

(As  amended  by  H.R.  5440.) 


—Page  137,  redesignate  section  816  as  sec- 
tion 817  and  insert  before  line  8  the  follow- 
ing: 

SEC.  816.  NOTICES. 

Section  26  (7  U.S.C.  136w-l)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Notices.— 

"(1)  This  Act  shall  not  be  construed  to 
prohibit  any  political  subdivision  of  a  State 
from  adopting  or  enforcing  a  requirement 
for  the  public  notification  of  pesticide  use. 

"(2)  The  protection  of  the  authority  of  po- 
litical subdivisions  prescribed  by  paragraph 
(1)  is  not  to  be  construed  as  affecting  any 
other  authority  of  political  subdivisions 
under  this  Act  or  any  other  law.". 

Page  158,  after  line  10,  strike  out  the  item 
relating  to  subsection  (d)  and  Insert  in  lieu 
thereof  the  following: 

(d)  Notices. 

By  Mr.  BEDELL: 
—Page  138,  strike  out  lines  3  through  10  and 
insert  in  lieu  thereof  the  following: 

(a)  Pesticide  Use.— An  agricultural  pro- 
ducer shall  not  be  liable  in  any  action  for 
monetary  damages  brought  after  the  effec- 
tive date  of  this  Act  under  any  Federal  stat- 
ute as  a  result  of  pesticide  use  unless  the 
producer  has  acted  negligently,  recklessly, 
or  with  the  Intent  to  misuse  such  pesticide. 
Proof  in  such  an  action  that  the  agricultur- 
al producer  used  a  pesticide  in  a  manner 
consistent  with  label  instructions  shall 
create  a  rebuttable  presumption  that  the 
producer  did  not  act  negligently,  recklessly, 
or  with  the  intent  to  misuse  such  pesticide. 
By  Mr.  BROWN  of  California: 

(As  amended  by  the  text  of  H.R.  5440.) 
—■■After  line  24,  page  44  of  the  bill,  add  the 
following  section  and  renumber  subsequent 
sections  accordingly:" 

nedrotoxicological  and  behavioral  effects 
testing 

Sec  106.  Section  3  (7  U.S.C.  136a)  is 
amended  by  adding  a  new  subsection  (h)  as 
follows: 

'The  Administrator  shall  develop  meth- 
ods for  testing  to  accurately  detect  neuro- 
toxic and  behavioral  effects  of  pesticides, 
and  their  ingredients,  and  shall,  as  such 
methods  are  developed,  require  to  the 
extent  appropriate  and  necessary,  that  data 
from  such  testing  be  submitted  by  persons 
seeking  to  obtain  or  maintain  pesticide  reg- 
istrations." 

By  Mr.  HUCKABY; 

(As  amended  by  the  text  of  H.R.  5440.) 
—page  44.  line  9  by  adding  the  following 
new  section  and  renumbering  accordingly: 

Sec  106.  Section  3  (c)  is  amended  by 
adding  the  following  provision  at  the  end 
thereof: 

■•(9)  Notwithstanding  any  other  provision 
of  this  act.  no.  compensation  shall  be  re- 
quired under  this  section  for  reliance  upon 
data  submitted  to  support  any  pesticide  the 
patent  for  which  has  been  extended  after 
the  data  of  enactment  of  the  Federal  Insec- 
ticide. Fungicide  and  Rodenticide  Act 
Amendments  of  1986  under  an  act  of  Con- 
gress that  amends  Title  35.  U.S.  Code,  to  au- 
thorize an  extension  of  the  term  of  patent 
for  that  pesticide.". 

—Section  702  is  amended  by  striking  all 
after  the  section  heading  and  Inserting  in 
lieu  thereof  the  following: 

Section  3(c)(1)(D)  7  U.S.C.  136a(c)(lMD)). 
is  amended  by  adding  at  the  end  thereof  the 
following: 

•■(iv)  The  amount  of  compensation  to  be 
paid  in  any  arbitration  under  clause  (ii)  for 
the  use  of  data  submitted  to  the  Adminis- 
trator for  such  pesticide  shall  not  exceed  a 
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fair  ihare  of  the  cost  of  producing  the  com- 
pensable data  plus.  In  appropriate  caaea,  a 
value  premium  that  does  not  exceed  that 
■hare,  as  determined  In  the  arbitration  proc- 
an.". 

—Pace  lie,  itrtke  out  lines  14  through  2S. 
and  page  117,  strike  out  lines  1  through  7 
and  Insert  In  lieu  thereof  the  following; 

"(ID  The  compensation  to  be  provided  to 
the  original  data  submitter  for  each  year 
during  the  fifteen-year  period  described  In 
subclause  (I),  beginning  with  the  year  In 
which  an  offer  of  compensation  must  be 
made,  shall  be  an  amount  equal  to  (A)  the 
market  share  of  the  applicant  for  the  year 
(which  shall  be  a  minimum  of  five  percent) 
multiplied  by  (B)  one  fifteenth  of  the  prod- 
uct of  1.10  and  the  actual  cost  of  the  data  to 
the  original  data  submitter.". 
—Page  110,  strike  out  lines  14  through  20, 
page  117  strike  out  lines  1  thorugh  7  and  on 
line  8  strike  out  "(III)"  and  Insert  In  lieu 
thereof  "(II)". 

—Page  US,  strike  out  lines  14  through  20 
and  insert  In  lieu  thereof: 

"(II)  The  amount  of"." 
—Page  110,  strike  out  lines  14  through  20. 
page  117,  strike  out  lines  1  through  7  and  on 
line  8  strike  out  "(III)"  and  Insert  In  lieu 
thereof  "(ID".  Page  118,  immediately  after 
line  11  Insert  the  following: 

Section  3(c)<lK7  U.S.C.  136a(c)<l))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(OKI)  Any  person  may  file  with  the  Ad- 
ministrator an  abbreviated  application  for 
registration  of  a  pesticide  or  an  application 
for  an  amendment  adding  a  new  use  to  the 
registration  as  set  forth  in  this  paragraph. 
The  provisions  of  paragraph  (D),  other  than 
clause  (I),  shall  not  apply  to  such  applica- 
tions. 

"(ID  An  abbreviated  application  for  regis- 
tration of  a  pesticide  or  for  an  amendment 
adding  a  new  use  to  the  registration  shall 
contain— 

"(I)  information  to  show  that  the  pesti- 
cide Is  Identical  or  substantially  similar 
chemically  to  a  pesticide  which  was  previ- 
ously registered  by  the  Administrator  and 
the  term  of  the  patent  for  which  has  ex- 
pired (hereinafter  referred  to  as  'the  previ- 
ously registered  pesticide"). 

"(ID  information  to  show  that  the  condi- 
tions of  use  recommended  in  the  labeling 
proposed  for  the  pesticide  have  been  ap- 
proved for  the  previously  registered  pesti- 
cide; 

"(III)  information  to  show  that  the  label- 
ing proposed  for  the  pesticide  Is  the  same  as 
the  labeling  approved  for  the  previously 
registered  pesticide,  except  for  differences 
approved  by  the  Administrator  under  other 
provisions  of  this  Act: 

"(IV)  a  certification  that  to  the  best  of  the 
knowledge  of  the  applicant  no  data  which 
has  been  previously  submitted  to  the  Ad- 
ministrator for  the  previously  registered 
pesticide  Is  entitled  to  exclusive  use  under 
paragraph  (DKI).". 

—1.  On  page  110  Lines  21  to  20  of  H.R.  5440. 
strike  out  "that  had  not  expired  before  the 
date  of  enactment  of  such  Act  of  Congress 
irrespective  of  the  date  the  pesticide  com- 
pleted a  regulatory  review  period  as  defined 
in  such  title". 

2.  On  page  117  line  7  of  H.R.  0O4O.  imme- 
diately after  the  period,  insert  the  follow- 
ing: 

"For  pesticides  for  which  the  term  of  a 
patent  has  not  been  so  extended, 

"(A)  after  the  patent  for  the  pesticide  has 
expired,  and 

"(B)  there  has  elapsed  a  period  of  time 
equal  to  the  regulatory  review  period  for 


the  original  registration  of  the  pesticide 
that  occurred  after  the  patent  for  the  pesti- 
cide was  granted,  but  not  more  than  five 
years, 

the  amount  of  compensation  to  be  paid 
under  arbitration  under  subclause  (I)  for 
use  of  data  submitted  to  the  Administrator 
for  such  pesticide  shall  be  as  provided  In  the 
preceding  sentence.  If  the  Administrator 
has  Inadequate  records  to  determine  the 
regulatory  review  period,  the  amount  of 
compensation  to  be  paid  for  such  use  of 
data  shall  be  as  provided  In  the  first  sen- 
tence of  this  subclause  (II)  beginning  five 
years  after  the  patent  for  the  pesticide  has 
expired.  The  provisions  of  this  subclause 
(II)  shall  become  effective  with  respect  to 
applications  by  persons,  other  than  the 
original  data  submitter,  filed  with  the  Ad- 
ministrator after  the  date  of  enactment  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act  Amendments  of  1986.". 
By  Mr.  LEVINE  of  California: 
(As  amended  by  H.R.  5440.) 
—Page  143,  Insert  after  line  0  the  following: 

SEC.  42».  STUDY. 

The  Administrator  of  the  Environmental 
Protection  Agency,  In  cooperation  with  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, shall  conduct  a  thorough  evalua- 
tion of  the  health  effects  of  DDT  and  other 
contamination  of  fish  in  Santa  Monica  Bay, 
California  and  In  surrounding  waters.  The 
evaluation  shall  Include  an  assessment  of— 

(1)  the  level  of  contamination  of  edible 
fish  caught  in  the  Bay  and  surrounding 
waters. 

(2)  the  rate  of  consumption  of  contami- 
nated fish  from  the  Bay  and  surrounding 
waters  by  residents  of  Santa  Monica  and 
Los  Angeles.  California,  and  surrounding 
communities,  and 

(3)  the  health  risks  associated  with  the 
consumption  of  such  contaminated  fish. 
The  Administrator  shall  complete  the  eval- 
uation within  6  months  of  the  date  of  the 
enactment  of  this  Act  and  shall  report  the 
results  of  the  evaluation  to  the  Congress. 

By  Mr.  ROSE: 

(As  amended  by  H.R.  0440.) 
-Section         3(c)(l)(D)(li)         (7         U.S.C. 
136a(c)(l)(D)(ll)    is   amended    by    inserting 
"(I)"  after  "(ii)"  adding  at  the  end  the  fol- 
lowing: 

"(ID  In  the  case  of  a  pesticide  the  term  of 
the  patent  for  which  has  expired,  the  terms 
and  amount  of  compensation  for  data  that 
was  submitted  for  such  pesticide  to  be  paid 
by  a  person  who  intends  to  file  an  applica- 
tion for  registration  of  a  pesticide  that  cites 
such  data  may  be  fixed  before  the  submis- 
sion of  such  application  by  arbitration 
under  subclause  (I)  Initiated  by  such  person. 
The  arbitration  shall  be  binding  on  the 
original  data  submitter  and  shall  be  binding 
on  such  person  after  the  date  such  person's 
application  Is  submitted.  The  findings  and 
determination  of  the  arbitration  shall  be 
subject  to  Judicial  review  In  the  United 
States  Court  of  Appeals  upon  the  filing  of 
an  action  by  a  party  to  the  arbitration  up  to 
the  date  such  person  submits  such  applica- 
tion. The  findings  and  determination  of  the 
arbitration  shall  be  sustained  If  they  are 
supported  by  substantial  evidence  when 
considered  on  the  record  of  the  arbitration 
as  a  whole.  Each  party  to  the  first  arbitra- 
tion under  this  subclause  to  determine  the 
temu  and  amount  of  compensation  for  the 
use  of  particular  data  shall  share  equally  In 
the  payment  of  the  fees  and  expenses  of  the 
arbitrators  and  shall  each  pay  its  own  attor- 
neys' fees.  In  all  subsequent  arbitrations 
under  this  sut>clause  to  determine  the  terms 


and  amount  of  compensation  for  the  use  of 
such  data,  the  party  to  such  subsequent  ar- 
bitration who  seeks  to  cite  the  data  of  the 
original  data  submitted  shall  pay  the  fees 
and  expenses  of  the  arbitrators  and  the  at- 
torney's fees  of  the  original  data  submitter. 
The  provisions  of  subclause  (I)  apply  to  ar- 
bitrations under  this  clause,  except  as  oth- 
erwise provided  in  this  sulxilause.". 
By  Mr.  WAXMAN: 
(Amendment  to  H.R.  5440.) 
—Page  134,  strike  line  5  and  all  that  follows 
down  through  line  6  on  page  135  and  Insert 
the  following: 

SEC.  8U.  GROL'NDWATER  ALTHORITY. 

The  Safe  Drinking  Water  Act  is  amended 
by  adding  the  following  new  section  after 
section  1428: 

■SEC.  14M.  PROTECTION  OF  GROUNDWATER  FROM 
PESTICIDES. 

"(a)  Definitions.— As  used  in  this  sec- 
tlon- 

"(1)  Groundwathi.— The  term  'ground- 
water' means  water  below  the  land  surface 
in  a  zone  of  saturation. 

"(2)  Reliable  analytical  data.— The  term 
reliable  analytical  data'  means  scientific  In- 
formation that  verifies  the  presence  of  a 
pesticide  In  a  groundwater  sample  and  that 
is  of  a  reliable  scientific  quality  according  to 
generally  recognized  standards  and  good 
laboratory  practices  for  sampling  and  analy- 
sis of  pesticides  in  groundwater. 

"(3)  Potential  drinking  water.— The 
term  'potential  drinking  water'  includes  cur- 
rent and  potential  sources  of  drinking  water 
and  means  an  aquifer  or  portion  of  an  aqui- 
fer which— 

"(A)  supplies  any  public  water  system;  or 

"(B)  contains  a  sufficient  quantity  of 
ground  water  to  supply  a  drinking  water 
well  and  either— 

"(I)  currently  supplies  drinking  water  for 
human  consumption;  or 

"(ID  contain  fewer  than  10,000  mg/1  total 
dissolved  solids. 

"(4)  Drinking  water  well.— The  term 
'drinking  water  well'  means  a  well  or  spring 
currently  or  potentially  supplying  water. 

"(5)  Groundwater  sampling  point.— The 
term  'groundwater  sampling  point'  means  a 
public  or  community  water  supply,  a  private 
water  supply,  a  spring,  or  a  monitoring  well 
or  other  groundwater  source  if  the  well  or 
source  is  reasonably  designed  and  of  ade- 
quate depth  to  permit  the  collection  of  rep- 
resentative groundwater  samples. 

"(6)  Other  terms.- The  other  terms  used 
in  this  section  (Including  'pesticide'  and  'reg- 
istrant' have  the  same  meaning  as  when 
used  in  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act. 

"(b)  Notification.— 

"(1)  Requirement.- When  a  registrant  of 
a  pesticide  obtains  reliable  analytical  data 
that  a  pesticide  has  been  detected  at  any 
groundwater  sampling  point,  the  registrant 
shall  file  a  report  containing  such  Informa- 
tion within  15  working  days  with  the  Ad- 
ministrator, the  Governor  In  each  State 
where  such  pesticide  has  been  detected,  and 
the  owner  of  the  property  at  the  ground- 
water sampling  point  If  known. 

"(2)  Content  or  report.— Reports  re- 
quired under  paragraph  (1)  for  detection  of 
a  pesticide  shall  contain  Information  known 
to  the  registrant  on  the  level  of  detection, 
frequency  of  detection,  location  (Including 
depth,  date,  well  construction,  soil  tyi>e,  and 
analytical  method  used,  including  informa- 
tion on  the  precision,  accuracy,  and  limit  of 
detection  of  the  method,  and  any  quality  as- 
surance and  control  procedures. 
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"(c)  Review  for  Pdfther  Action.— Upon 
receiving  information  of  a  detection  of  a 
pesticide  at  any  groundwater  sampling 
point,  the  Administrator  shall  promptly 
review  the  reported  information  to  deter- 
mine the  reliability  of  the  detection  and  to 
determine  whether  further  action  should  be 
taken  to  protect  groundwater. 

"(d)  Monitoring.— 

"(1)  Requirement  for  monitoring.— If  the 
Administrator  determines  that  additional 
data  on  the  presence  of  the  pesticide  in 
groundwater  are  required  to  maintain  in 
effect  an  existing  registration  of  the  pesti- 
cide, the  Administrator  shall  require  regis- 
trants of  the  pesticide  to  conduct  ground- 
water monitoring  or  to  reimburse  the  Ad- 
ministrator for  groundwater  monitoring  car- 
ried out  by  the  Administrator.  The  Adminis- 
trator shall  consult  with  the  Secretary  of 
Agriculture,  other  appropriate  Federal 
agencies,  and  Governors  concerning  the 
design  and  scope  of  monitoring  require- 
ments imposed  under  this  paragraph.  The 
design  and  the  scope  of  the  monitoring  re- 
quirement should  take  into  account  infor- 
mation such  as  the  magnitude  and  frequen- 
cy of  the  detection,  pattern  of  pesticide  use 
and  soil  types  involved  in  the  detection, 
physical  and  chemical  properties  of  the  pes- 
ticide, rainfall  patterns,  well  construction, 
rates  of  degradation,  reliability  and  analyti- 
cal accuracy  of  the  detection,  and  results  of 
State  or  other  sponsored  monitoring.  To  the 
extent  feasible,  monitoring  should  be  at  rep- 
resentative geographical  and  hydrogeologi- 
cal  areas  associated  with  locations  and  con- 
ditions of  concern  as  determined  by  the  Ad- 
ministrator. 

"(2)  Judicial  review.— Monitoring  re- 
quirements imposed  under  this  subsection 
shall  be  subject  to  judicial  review  under  sec- 
tion 1448. 

"(d)  Groundwater  RESiDtns  Guidance 
Levels.— 

"(1)  Requirement.- The  Administrator, 
on  the  Administrator's  own  initiative,  may 
issue  a  groundwater  residue  guidance  level 
for  a  pesticide.  The  Administrator  shall 
issue  a  groundwater  residue  guidance  level 
for  a  pesticide  whenever  the  Administrator 
registers  or  reregisters  a  pesticide  if  the  Ad- 
ministrator determines  that  the  pesticide 
has  the  potential  to  leach  into  groundwater. 
In  addition,  the  Administrator  shall  Issue  a 
groundwater  residue  guidance  level  for  a 
pesticide  if — 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  groundwater 
sampling  points  In  3  different  geographical 
areas, 

"(B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  in  a  drinking 
water  well  or  wellfleld  that  serves  a  popula- 
tion of  over  10,000  people,  or 

"(C)  a  Federal  agency  or  a  Governor  peti- 
tions the  Administrator  to  set  a  groundwat- 
er residue  guidance  level  for  the  pesticide. 

"(2)  Standard  for  determining  ground- 
water residue  guidance  level.— 

"(A)  If  the  Administrator  has  promulgat- 
ed a  maximum  contaminant  level  under  sec- 
tion 1412(b)(3),  any  interim  groundwater 
residue  guidance  level  promulgated  in  ac- 
cordance with  paragraph  (3)(A)  shall  be  set 
at  the  maximum  contaminant  level. 

"(B)  The  Administrator,  In  the  Adminis- 
trator's discretion,  may  use  a  health  adviso- 
ry level  established  under  the  Public  Health 
Service  Act  in  establishing  a  groundwater 
residue  guidance  level  under  this  subsection. 
The  Administrator  shall  establish  each 
groundwater  residue  guidance  level  under 
this  subsection  for  a  pesticide  at  the  level  of 


such  pesticide  in  drinking  water  at  which  no 
known  or  anticipated  adverse  effects  on  the 
health  or  persons  occur.  Including  an  ade- 
quate margin  of  safety.  In  establishing  such 
level.  The  Administrator  shall  take  into  ac- 
count the  nature  of  the  toxic  effects  caused 
by  the  pesticide,  and  the  validity,  complete- 
ness, and  adequacy  of  data  about  the  pesti- 
cide. If  all  required  chronic,  oncogenicity, 
reproduction,  or  teratogenicity  data  are 
absent  or  Invalid  for  the  pesticide,  the 
groundwater  residue  guidance  level  for  the 
pesticide  shall  be  at  the  limit  of  detection.  If 
any  required  chronic,  oncogenicity,  repro- 
duction, or  teratogenicity  data  are  absent  or 
Invalid  for  the  pesticide,  the  goundwater 
residue  guidance  level  for  the  pesticide  shall 
Include  an  additional  margin  of  safety  that 
takes  into  account  the  absence  of  such  data. 

"(3)  Procedures.— 

"(A)  If  the  Administrator  Is  required 
under  paragraph  ( 1 )  to  issue  a  groundwater 
residue  guidance  level  for  a  pesticide,  the 
Administrator  shall  issue  an  Interim  ground- 
water residue  guidance  level  within  30  days 
after  the  requirement  takes  effect.  Before 
Issuing  a  final  groundwater  residue  guidance 
level  for  a  pesticide,  the  Administrator  shall 
publish  an  interim  groundwater  residue 
guidance  level  for  the  pesticide  In  the  Fed- 
eral Register  and  allow  public  comment  for 
at  least  30  days. 

"(B)  During  the  public  comment  period 
the  Administrator  shall  Invite  comment  on 
the  level  from  the  Secretary  of  Agriculture, 
the  Scientific  Advisory  Panel,  and  the  con- 
gressional committees  concerned. 

"O  Within  3  months  after  issuing  an  In- 
terim groundwater  residue  level,  the  Admin- 
istrator shall  Issue  a  final  groundwater  resi- 
due guidance  level.  Until  a  final  groundwat- 
er residue  guidance  level  is  issued  under 
paragraph  (1)  for  a  pesticide,  an  in  term 
groundwater  residue  guidance  level  issued 
for  the  pesticide  shall  remain  in  effect. 

"(4)  Revision  of  groundwater  residue 
GUIDANCE  levels.— The  Administrator  may 
revise  a  groundwater  residue  guidance  level 
for  a  pesticide.  The  Administrator  shall 
allow  at  least  30  days  for  public  comment  on 
any  proposed  revision. 

"5)  Judicial  review.— An  Interim  ground- 
water residue  guidance  level  shall  not  be 
subject  to  judicial  review  before  the  expira- 
tion of  3  months  after  its  issuance.  An  Inter- 
im groundwater  residue  guidance  level  es- 
tablished under  paragraph  (2)(A)  shall  not 
be  subject  to  judicial  review. 

"(f)  Site-Specific  Response.— 

"(1)  Requirement.- If  the  Administrator 
determines  that  a  pesticide  Is  present  In  a 
drinking  water  well  at  a  concentration  that 
exceeds  an  interim  or  final  groundwater  res- 
idue guidance  level  and  that  the  presence  of 
the  pesticide  In  the  drinking  water  well  may 
be  the  result  of  use  of  the  pesticide  in  ac- 
cordance with  the  labeling  on  the  pesticide 
or  as  a  result  of  widespread  and  commonly 
recognized  practice  Involving  the  pesticide, 
the  Administrator  shall  notify  the  Governor 
of  the  Administrator's  determination  and 
shall  provide  him,  subject  to  section  10(h) 
of  the  Federal  Insecticide  Fungicide,  and 
Rodenticlde  Act,  with  all  Information  rele- 
vant to  the  determination.  The  Governor  of 
the  State  shall  take  appropriate  action 
within  90  days  of  such  notification  to  bring 
and  retain  the  concentration  of  the  pesti- 
cide at  such  drinking  water  well  at  or  below 
the  groundwater  residue  guidance  level  or 
to  prevent  consumption  of  drinking  water 
exceeding  such  level. 

"(2)  If  a  State  does  not  have  the  authority 
to  insure  that  the  requirements  of  para- 


graph (1)  on  the  States  are  met  or  fails  to 
exercise  such  authority  within  the  90-day 
period  referred  to  in  paragraph  (1)  and  a 
pesticide  is  present  in  a  drinking  water  well 
In  the  State  at  a  concentration  that  exceeds 
the  interim  or  final  groundwater  residue 
guidance  level  and  the  presence  of  the  pesti- 
cide may  be  the  result  of  use  in  accordance 
with  the  labeling  or  of  widespread  and  com- 
monly recognized  practice,  the  Administra- 
tor shall  issue  an  order  prohibiting  use  of 
the  pesticide  in  vicinity  of  the  drinking 
water  well  or  taking  such  other  site  specific 
actions  under  the  Act.  as  the  Administrator 
deems  necessary,  to  meet  the  requirements 
of  paragraph  ( 1 )  with  respect  to  such  drink- 
ing water  well.  The  Administrator  shall  pub- 
lish notice  of  his  proposed  order  In  the  Fed- 
eral Register  and  take  appropriate  steps  to 
inform  all  registrants,  potentially  affected 
persons,  and  interested  members  of  the 
public.  Such  notice  shall  specify  the  factual 
findings  and  conclusions  relied  upon  in  sup- 
port of  the  decision.  Persons  adversely  af- 
fected by  any  order,  action,  or  failure  to  act 
by  the  Administrator  shall  have  an  opportu- 
nity for  an  expedited  hearing  to  determine 
whether  the  Administrator  has  met  the  re- 
quirements of  this  paragraph.  Notwith- 
standing any  other  provision  of  this  Act,  a 
hearing  shall  be  held  and  a  determination 
made  under  this  subsection  within  75  days 
after  receipt  of  a  request  for  such  a  hearing. 
The  Administrator  shall  provide  reasonable 
procedures  for  petitions  to  modify  or  termi- 
nate the  Administrator's  action  under  this 
paragraph  when  the  drinking  water  well  no 
longer  has  the  pesticide  in  a  concentration 
that  exceeds  the  applicable  groundwater 
residue  guidance  level  and  will  likely  remain 
below  such  level. 

•(g)  Information  on  Pesticides  in 
Groundwater.— The  Administrator  may  col- 
lect and  make  available  through  a  public  In- 
formation file  Information  concerning  the 
detection  of  pesticides  in  any  groundwater 
sampling  point.  The  file  may  summarize  for 
each  pesticide  that  has  been  detected  in 
groundwater,  based  on  reliable  analytical 
data,  whether  the  pesticide  has  been  detect- 
ed at  a  concentration  that  exceeds  the  ap- 
plicable groundwater  residue  guidance  level 
and  whether  the  presence  of  the  pesticide  In 
groundwater  appears  to  have  been  caused 
by  use  of  the  pesticide  in  compliance  with 
the  Act. 

■(h)  Effect  on  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law.'. 

(b)  Unlawful  Acts.— Section 
1414(g)(3)(A)  of  the  Safe  Drinking  Water 
Act  amended  by  inserting  'or  under  section 

1428  (relating  to  protection  of  groundwater 
from  pesticide  contamination)"  after  "under 
this  subsection". 

(c)  Registration  Amendments.— The  Fed- 
eral Insecticide,  Fungicide  and  Rodenticlde 
Act  is  amended  by  adding  after  section  31 
the  following: 

"SEC.  PROTECTION  OF  GROn<DWATER 

"(a)  Registration  Amendments.— 

"(1)  Requirement.— 

"(A)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  Is  a  reasonable  likelihood 
that  any  groundwater  residue  guidance  level 
established   for   a   pesticide   under  section 

1429  of  the  Safe  Drinking  Water  Act  will  be 
exceeded  in  drinking  water  wells  In  differ- 
ent localities.  If  the  Administrator  makes 
the  determination  that  there  is  a  reasonable 


19  86 


UMI 


23480 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1986 


likelihood  of  exceeding  such  level  In  differ- 
ent localities,  the  Administrator  shall 
promptly  require  amendments  to  the  regis- 
tration that  are  necessary  to  ensure  that 
use  of  the  pesticides  In  accordance  with  the 
amended  registration  will  not  cause  the 
final  groundwater  residue  guidance  level  to 
be  exceeded  in  drinking  water  wells.  The 
Administrator  shall  make  such  determina- 
tion public.  If  the  Administrator  proposes  to 
require  registration  amendments  under  this 
paragraph,  the  Administrator  shall  notify 
registrants  of  such  amendments  and  shall 
publish  notice  of  the  decision  in  the  Federal 
Register.  Such  notice  shall  Include  the  Ad- 
ministrator's determination  whether  the 
presence  of  the  pesticide  in  drinking  water 
wells  appears  to  have  been  the  result  of  use 
of  the  pesticide  in  accordance  with  the  la- 
beling or  widespread  and  generally  recog 
nized  practice. 

"(B)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  Is  a  reasonable  likelihood 
that  any  groundwater  residue  guidance  level 
established  for  a  pesticide  under  section 
1429  of  the  Safe  Drinking  Water  Act  will  be 
exceeded  In  potential  drinking  water  In  dif- 
ferent localities.  If  the  Administrator  makes 
the  determination  that  there  is  a  reasonable 
likelihood  of  exceeding  such  level  in  differ 
ent  localities,  the  Administrator  shall 
promptly  require  amendments  to  the  regis- 
tration that  are  reasonably  necessary  to 
ensure  that  use  of  the  pesticide  involved  in 
accordance  with  the  amended  registration 
will  not  cause  the  final  groundwater  residue 
guidance  level  to  be  exceeded  in  potential 
drinking  water.  If  the  Administrator  pro- 
poses to  require  amendments  under  this 
paragraph  the  Administrator  shall  notify 
registrants  of  such  amendments.  In  estab- 
lishing such  amendments,  the  Admlnistra 
lor  shall— 

■■(1)  meet  the  procedural  requirements  of 
subparagraph  (A), 

■■(11)  take  into  account  information  sub- 
mitted by  States  on  land  or  groundwater  use 
classification  or  other  governmental  actions 


which  could  affect  when  groundwater  may 
be  used  for  drinking  water,  and 

■■(iii)  consider  the  views  of  the  Secretary 
of  Agriculture,  other  appropriate  Federal 
agencies,  and  Governors  as  required  in  para- 
graph (2). 

■■(2)  Consultation  with  states.— In 
taking  action  under  paragraph  (1),  the  Ad- 
ministrator shall  consult  with  the  Secretary 
of  Agriculture  and  the  Governor  in  each 
State  where  the  pesticide  involved  has  been 
detected  in  any  groundwater  sampling  point 
and  each  other  State  in  which  there  is  sig- 
nificant use  of  the  pesticide.  The  Adminis- 
trator shall  notify  the  Governor  of  the  Ad- 
ministrator's determination  that  there  is  a 
reasonable  likelihood  that  a  groundwater 
residue  guidance  level  will  be  exceeded  and 
shall  provide  the  Governor  with  all  informa- 
tion relevant  to  this  determination  subject 
to  section  10(h).  States  shall  promptly  pro- 
vide the  Administrator  with  Information  rel- 
evant to  taking  action  under  this  section 
and  shall  make  recommendations  regarding 
necessary  registration  amendments  with  re- 
spect to  the  State. 

•■(3)  Scope  or  amendments.— 

■■(A)  Amendments  to  the  registration  of  a 
pesticide  may  include— 

'■(i)  limitations  on  the  purposes  for  and  lo- 
cations at  which  the  pesticide  may  be  used, 
considering  factors  such  as  environmentally 
sensitive  areas  and  conditions, 

■'(11)  limitations  on  the  rate  at  which  the 
pesticide  is  applied, 

■■(iii)  limitations  on  the  time  or  frequency 
of  pesticide  use. 

■■(iv)  limitations  on  the  method  of  pesti- 
cide application,  storage,  handling,  or  dis- 
posal, 

■■(V)  requirements  for  the  training  or  certi- 
fication of  pesticide  applicators  or  other 
persons  using  the  pesticide, 

■■(vii)  required  site  specific  responses,  or 

'■(vli)  any  other  requirement  under  the 
Act  to  ensure  that  the  applicable  ground- 
water residue  guidance  level  will  not  be  ex- 
ceeded. 


"(B)  The  amendments  to  the  registration 
of  a  pesticide  shall,  to  the  extent  feasible, 
be  directed  to  the  same  or  similar  use  of  the 
pesticide,  geographical  and  hydrogeological 
areas  and  other  conditions  that  led  to  the 
determination  under  paragraph  (IKA)  or 
paragraph  (1)(B). 

"(C)  In  taking  regulatory  action  under 
this  subsection,  the  Administrator  may  uti- 
lize recommendations  provided  by  States 
under  paragraph  (2). 

"(D)  In  requiring  such  amendments,  the 
Administrator  shall  consider  the  effect  of 
any  voluntary  actions  by  registrants  or 
other  persons,  including  actions  by  the 
State  to  prevent  the  groundwater  residue 
guidance  level  from  being  exceeded,  and 
compliance  with  other  environmental  laws. 

"(b)  Technical  Assistance  to  States.— 
The  Administrator  shall  provide  technical 
information  to  the  Governor  to  assist  in  im- 
plementing this  section.  Subject  to  section 
10(h),  the  technical  information  shall  in- 
clude data  on  the  toxicity,  environmental 
fate,  physical  or  chemical  pesticide  Ingredi- 
ent characteristics,  predictive  modeling,  ex- 
posure and  other  relevant  subjects.  In  addi- 
tion, the  Administrator  shall  provide  infor- 
mation, to  the  extent  reasonably  available, 
on  the  alternative  methods  of  pest  control 
and  on  agricultural  or  other  management 
practices  that  could  minimize  the  presence 
of  pesticides  in  groundwater. 

"(c)  Special  Review.— Upon  receiving  reli- 
able analytical  data  that  a  pesticide  has 
been  detected  above  the  groundwater  resi- 
due guidance  level  not  in  a  drinking  water 
well  or  potential  drinking  water,  the  Admin- 
istrator may  initiate  a  public  interim  admin- 
istrative review  under  section  3(c)(8)  to  de- 
termine whether  the  pesticide  may  cause 
unreasonable  adverse  effects  on  the  envi- 
ronment from  such  use. 

"(d)  Eftect  on  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law.". 
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(Legislative  day  of  Monday,  September  IS,  1986) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Malcolm 
Wallop,  a  Senator  from  the  State  of 
Wyoming. 


Mr.  WALLOP  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


I  PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Patient  God,  it  has  been  said  that 
the  only  thing  we  learn  from  history  is 
that  we  learn  nothing  from  history 
*  *  *  and  we  are  condemned  to  making 
the  same  mistakes  over  and  over 
again.  If  history  teaches  anything,  it  is 
the  powerlessness  of  man  to  produce 
an  ideal  social  order.  Not  even  the  Ten 
Commandments  could  do  it.  And  age 
upon  age,  tens  of  thousands  of  laws 
are  passed— yet  human  nature  does 
not  change.  Your  word  teaches  that 
law  is  for  the  lawless  •  •  *  that  govern- 
ment is  the  servant  of  God  for  good 
and  to  restrain  evil.  Even  our  incredi- 
ble technological  progress  threatens 
our  envirorunent  with  nuclear  waste 
and  human  survival  with  nuclear  war. 

God  of  glory,  be  merciful  to  us.  Send 
Your  spirit  upon  Your  church— upon 
out  Nation  in  a  mighty  visitation  of 
moral  renewal.  Cleanse  us  of  pride  and 
avarice  and  lust  and  greed  and  hypoc- 
risy and  violence  by  word  and  deed. 
Revive  us  spiritually  that  we  will  live 
what  we  profess  about  a  holy  God. 
Send  a  fresh,  healing,  purifying  touch 
of  grace  upon  all  Your  people  and 
upon  Your  servants  who  labor  in  this 
place.  Do  for  us,  what  we  are  unable  to 
do  for  ourselves— for  the  sake  of  Your 
glory  in  the  name  of  Your  righteous 
Son.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimlcation 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore 
Washington,  DC,  September  16, 1986. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Malcolm 
Wallop,  a  Senator  from  the  State  of  Wyo- 
ming, to  perform  the  duties  of  the  Chair. 
,  Strom  Thurmond 

I  President  pro  tempore. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  Senate  Resolution 
480,  99th  Congress,  the  Chair  submits 
to  the  Senate  for  printing  in  the 
Senate  Journal  and  in  the  Congres- 
sional Record,  the  replication  of  the 
House  of  Representatives  to  the 
answer  of  Harry  E.  Claiborne  to  the 
Articles  of  Impeachment,  as  received 
by  the  Secretary  of  the  Senate  on  Sep- 
tember 15,  1986. 

IN  THE  Senate  of  the  United  States  Sitting 

AS  A  CotTHT  of  IMPEACHMENT 

Impeachment  of  Judge  Harry  E.  Calibome. 

notice  of  filing 
To  Ms.  Jo-Anne  Coe,  Secretary  of  the 
Senate,  U.S.  Senate  (S-221  Capitol). 
Please  take  notice  that  on  this  ISth  day  of 
September,  1986,  the  United  States  House 
of  Representatives  has  filed  with  the  Secre- 
tary of  the  Senate,  an  original  and  thirty 
copies  of  the  following: 

Replication  of  the  House  of  Representa- 
tives to  the  Answer  of  Harry  E.  Claiborne  to 
the  Articles  of  Impeachment. 

Simultaneous  with  the  filing  of  the  above 
described  documents,  the  same  were  served 
on  opposing  counsel,  Oscar  B.  Goodman,  Es- 
quire, and  on  The  Honorable  Howard  W. 
Cannon  by  messenger. 

The  U.S.  House  of 

Representatives, 

By  Nicholas  D.  Chabraja, 

Special  Counsel 

Managers  of  the  House  of  Representa- 
tives: 

Peter  W.  Rodino.  Jr.,  Robert  W.  Kasten- 
MEiER,  Romano  L.  Mazzoli,  William  J. 
Hughes,  Dan  Glickman. 

Hamilton  Pish,  Jr.,  Henry  J.  Hyde, 
Thomas  N.  Kindness,  Michael  DeWine. 

Impeachment  Trial  Staff: 

Nicholas  D.  Chabraja.  Special  Counsel. 

David  W.  DeBruin,  Associate  Special 
Counsel. 

House  Judiciary  Committee  Staff  Partici- 
pating in  Impeachment  Trial  Preparation: 

M.  Elaine  Mielke,  General  Counsel. 

Alan  F.  Coffey,  Jr.,  Associate  Counsel. 

Judith  Bailey,  Counsel. 

Daniel  M.  Freeman,  Counsel. 

Gary  G.  Goldberger.  Counsel. 

Warren  S.  Grimes,  Counsel. 

Joseph  V.  Wolfe,  Counsel. 

Jonathan  R.  Yarowsky,  Counsel. 


In  the  Senate  of  the  United  States  Sitting 

AS  a  Court  of  Impeachment 
In  re  Impeachment  of  Judge  Harry  E.  Clai- 
borne. 
replication  of  the  house  of  representa- 
tives   TO    THE    ANSWER    OF    HARRY    E.    CLAI- 
BORNE TO  THE  articles  OF  IMPEACHMENT 

The  House  of  Representatives,  through  its 
Managers  and  Counsel,  replies  to  the 
Answer  to  Articles  of  Impeachment,  as  fol- 
lows: 

article  I 

The  House  of  Representatives  denies  the 
allegations  of  the  Answer  to  Article  I  and 
each  of  them. 

First  affirmative  defense 

The  House  of  Representatives  denies  the 
allegations  of  this  purported  defense  and 
each  of  them.  Further  replying,  the  House 
of  Representatives  avers  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  I  and  is  insufficient  as  a  matter  of 
law.  Article  I  alleges  specific  acts  of  miscon- 
duct which  are  not  addressed  by  this  pur- 
ported defense. 

Second  affirmative  defense 

The  House  of  Representatives  denies  the 
allegations  of  this  purported  defense  and 
each  of  them.  Further  replying,  the  House 
of  Representatives  avers  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  I  and  is  insufficient  as  a  matter  of 
law.  Article  I  alleges  specific  acts  of  miscon- 
duct which  are  not  addressed  by  this  pur- 
ported defense. 

ARTICLE  II 

The  House  of  Representatives  denies  the 
allegations  of  the  Answer  to  Article  II  and 
each  of  them. 

First  affirmative  defense 

The  House  of  Representatives  denies  the 
allegations  to  this  purported  defense  and 
each  of  them.  Further  replying,  the  House 
of  Representatives  avers  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  II  and  is  insufficient  as  a  matter  of 
law.  Article  II  alleges  specific  acts  of  mis- 
conduct which  are  not  addressed  by  this 
purported  defense. 

Second  affirmative  defense 

The  House  of  Representatives  denies  the 
allegations  of  this  purported  defense  and 
each  of  them.  Further  replying,  the  House 
of  Representatives  avers  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  II  and  is  insufficient  as  a  matter  of 
law.  Article  II  alleges  specific  acts  of  mis- 
conduct which  are  not  addressed  by  this 
purported  defense. 

ARTICLE  III 

The  Answer  does  not  deny  the  allegations 
of  Article  III.  Accordingly,  the  only  reply  re- 
quired is  to  the  affirmative  defenses  assert- 
ed. 

First  affirmative  defense 

The  House  of  Representatives  denies  the 
allegations  to  the  first  affirmative  defense 
and  each  of  them.  Further  replying,  the 
House  of  Representatives  avers  that  the  al- 
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legation  of  this  defense  are  irrelevant  to  the 
validity  and  finality  of  the  conviction  al- 
leged. The  conviction  was  obtained  and  can 
be  vacated  only  in  the  Judicial  branch.  The 
defense  is  Insufficient  as  a  matter  of  law. 

Second  affirmative  defense 
The  House  of  Representatives  admits  that 
the  convictions  upon  which  Article  III  are 
based  are  presently  the  subject  of  a  Motion 
To  Vacate  Judgment  and  Sentence.  Except 
as  expressly  admitted  herein,  the  alleKa- 
tions  of  the  Second  Affirmative  Defense  are 
denied.  Further  replying,  the  House  of  Rep- 
resentatives avers  that  this  asserted  defense 
Is  conjectural,  speculative  and  Insufficient 
as  a  matter  of  law 

ARTICLI  IV 

The  House  of  Representatives  denies  the 
allegations  of  the  Answer  to  Article  IV  and 
each  of  them. 

First  affirmative  defense 
The  House  of  Representatives  denies  the 
allegations  to  this  purported  defense  and 
each  of  them.  Further  replying,  the  House 
of  Representatives  avers  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IV  and  is  insufficient  as  a  matter  of 
law. 

Second  affirmative  defense 
The  House  of  Representatives  denies  the 
allegations  of  this  purported  defense  and 
each  of  them.  Further  replying,  the  House 
of  Representatives  avers  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IV  and  is  Insufficient  as  a  matter  of 
law. 

Respectfully  submitted. 

The  U.S.  House  or 
Representatives, 
Nicholas  D.  Chabraja. 

Special  Counsel. 
Managers  of  the   House  of   Representa- 
tives: 
Pi'iiK  W.  RoDiNo.  Jr.,  Robert  W,  Kasten- 
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Hughes.  Dan  Glickuan. 

Hamilton  Fish,  Jr..  Henry  J  Hyde, 
Thomas  N.  Kindness,  Michael  DeWine. 

Impeachment  Trial  Staff: 

Nicholas  D.  Chabraja.  Special  Counsel. 

David  E.  DeBruln,  Associate  Special  Coun- 
sel. 

House  Judiciary  Committee  Staff  Partici- 
pating in  Impeachment  Trial  Preparation: 

M.  Elaine  Mielke.  General  Counsel. 

Alan  F.  Coffey.  Jr.,  Associate  Counsel. 

Judity  Bailey.  Counsel. 

Daniel  M.  Freeman.  Counsel 

Gary  G.  Goldberger,  Counsel. 

Warren  S.  Grimes.  Counsel. 

Joseph  V.  Wolfe,  Counsel. 

Jonathan  R.  Yarowsky,  Counsel. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leaider  is  recognized. 


SCHEDULE 

Mrs.  HAWKINS.  Mr.  President, 
after  the  two  leaders  are  recognized 
under  the  standing  order  for  10  min- 
utes each,  there  are  special  orders  in 
favor  of  the  following  Senators  for  not 
to  exceed  5  minutes  each:  Senators 
Hawkims,    Prozmirx.    Levin.    Durem- 


BERGER.  Bumpers.  Kassebaum,  and 
Gore. 

Following  the  execution  of  the  spe- 
cial orders,  routine  morning  business 
will  occur,  not  to  extend  beyond  the 
hour  of  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each. 

At  the  conclusion  of  morning  busi- 
ness, it  will  be  the  majority  leader's  in- 
tention to  resume  the  unfinished  busi- 
ness. H.R.  5234.  the  Interior  Appro- 
priation bill.  Last  night,  it  had  been 
the  leaderships  intention  to  turn  to 
the  conference  report  to  accompany 
the  Defense  Reorganization  bill.  How- 
ever, that  will  now  be  considered  at  a 
later  point  in  today's  session. 

Also,  the  Senate  will  consider  any  of 
the  other  remaining  appropriation 
bills  following  the  conclusion  of  the 
Interior  bill.  Therefore,  votes  will 
occur  during  today's  session,  and  a  late 
session  is  anticipated. 

The  Senate  will  also  resume  the 
Rehnquist  nomination,  if  there  are 
speakers  available  that  need  some 
floor  time. 

I  reserve  the  remainder  of  the  ma- 
jority leader's  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


VISIT  OF  PRESIDENT  CORAZON 
AQUINO  OF  THE  PHILIPPINES 

Mr.  BYRD.  Mr.  President,  this  week, 
the  U.S.  Senate  has  the  opportunity  to 
pay  tribute  to  the  people  of  the  Re- 
public of  the  Philippines  for  their  cou- 
rageous role  in  one  of  the  most  inspir- 
ing moments  in  modern  history— the 
peaceful  transition  of  that  nation's 
government  to  democracy  earlier  this 
year. 

We  also  have  the  opportunity  to  re- 
member the  historical  bonds  between 
the  United  States  and  the  Philippines, 
and  between  Americans  and  Filipinos, 
and  to  reaffirm  that  those  bonds  are 
strong. 

Yesterday,  the  new  President  of  the 
Philippines,  Corazon  Aquino,  arrived 
in  the  United  States  for  her  first  offi- 
cial visit.  On  Thursday,  President 
Aquino  will  address  a  joint  session  of 
the  Congress  and  participate  in  at 
least  one  Senate  activity. 

Mrs.  Aquino  is  to  attend  a  working 
lunch  for  the  Foreign  Relations  Com- 
mittee and  other  Senators,  hosted  by 
the  committee's  distinguished  chair- 
man and  ranking  minority  member. 
Senators  Lugar  and  Pell. 

Senator  Dole  and  I  are  introducing 
a  Senate  Resolution  to  welcome  Presi- 
dent Aquino,  to  honor  her  and  the 


Philippine  people,  and  to  reemphasize 
the  solidarity  of  American  and  Filipi- 
no democracy.  We  hope  that  our  reso- 
lution will  be  endorsed  unanimously 
by  the  full  Senate. 

Our  resolution  recognizes  the  brave 
struggles  of  the  Filipino  people  during 
the  past  years  to  restore  democracy  to 
their  nation.  It  recognizes  President 
Aquino's  personal  courage  in  these  ef- 
forts, as  she  became  the  very  symbol 
of  the  liberty  her  fellow  citizens 
sought,  and  for  which  her  husband, 
Senator  Benigno  Aquino,  and  others 
died. 

The  resolution  states  that  since  her 
inauguration.  President  Aquino  quick- 
ly has  begun  the  process  of  restoring 
full  democracy  to  the  Philippines,  and 
of  addressing  that  nation's  severe  eco- 
nomic, political,  and  security  prob- 
lems. It  reaffirms  the  Senate's  support 
for  these  efforts. 

Our  allies,  and  the  private  sector- 
especially  the  international  banking 
community— can,  and  should,  play  a 
major  role  in  providing  aid  to  the  Phil- 
ippines. Our  resolution  urges  these  na- 
tions and  interests  to  demonstrate 
their  faith  in  the  viability  and  future 
of  Philippine  democracy  and  to  help 
promote  restoration  of  that  nation's 
prosperity  and  political  institutions. 

Our  resolution  commends  President 
Aquino  for  honoring  the  agreement 
which  permits  U.S.  Armed  Forces  to 
maintain  major  military  bases  In  that 
nation.  Those  bases  serve  the  security 
Interests  of  both  nations. 

Finally,  our  resolution  marks  the 
past  contributions  Congress  has  made 
to  promote  Philippine  democracy.  I 
met  recently  with  the  new  Philippines 
Ambassador  to  the  United  States,  His 
Excellency  Emmanuel  Palaez,  and  he 
made  a  particular  point  about  the  Im- 
portance of  these  contributions.  He 
said  that  American  faith  in  Philip- 
pines democracy,  as  demonstrated 
through  various  Senate  resolutions, 
'had  a  tremendous  effect  In  the  Phil- 
ippines." Those  resolutions.  Ambassa- 
dor Palaez  Indicated,  gave  Filipinos 
the  courage  to  oppose  the  Marcos  gov- 
ernment at  the  critical  moments 
before  and  after  the  flawed  election 
last  February. 

Senators  from  both  sides  of  the  aisle 
led  these  congressional  efforts— Sena- 
tors Kennedy.  Kerry.  Cochran, 
Lugar,  Pell,  Durenberger,  Dole, 
Sasser,  Dodd,  Boren,  Pryor,  Levin, 
Nunn,  Murkowski,  Hart,  DeConcini, 
and  others. 

Yet  when  all  is  said  and  done,  Mr. 
President,  It  was  the  Philippine  people 
themselves  who  did  the  most,  and  will 
do  the  most,  to  restore  fully  their  de- 
mocracy and  prosperity. 

The  credit  for  a  peaceful  govern- 
ment transition,  and  for  persevering 
and  suffering  dally  for  Philippines 
freedom,  must  go  to  Filipinos  from  all 
walks  of  life.  They  are  the  ones  who 
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were  victorious  against  a  government 
which  clearly  had  lost  its  popular 
mandate  and  had  brought  the  nation 
perilously  close  to  political,  economic, 
and  military  bankruptcy. 

Mr.  President,  the  Republic  of  the 
Philippines  is  at  a  critical  moment  in 
its  history.  The  tasks  required  to  deal 
successfully  with  its  economic  and 
military  problems,  and  to  reinvigorate 
fully  its  democratic  political  institu- 
tions, truly  are  daunting. 

Yet,  the  United  States  has  too  many 
Interests  in  common  with  the  Philip- 
pines to  turn  away  from  that  nation  in 
its  hour  of  greatest  need.  In  so  doing, 
the  United  States  will  be  true  to  its 
own  democratic  heritage,  as  well  as 
protect  its  own  and  Filipino  best  inter- 
ests. 

Our  citizens  have  fought  and  died 
together  to  defend  freedom,  as  the  me- 
morials in  the  American  Military  Cem- 
etery in  Manila  eloquently  attest.  The 
graves  of  Filipino  and  American  serv- 
ice personnel  are  a  moving  reminder  of 
the  shared  sacrifices  which  comprise 
our  mutual  heritage. 

Our  two  nations  are  bound  by  cul- 
tural, economic,  and  political  ties 
which  extend  almost  across  the  entire 
20th  centiu-y,  and  we  are  united  in  our 
shared  respect  for  democratic  values, 
political  freedoms,  and  human  liber- 
ties. 

The  strength  of  these  philosophical 
and  nonmilitary  ties,  and  the  contin- 
ued demonstration  to  the  citizens  of 
the  Philippines  that  the  United  States 
values  most  highly  these  aspects  of 
our  overall  relationship,  will  be  the 
most  effective  guarantee  that  the  mili- 
tary component  of  our  alliance  will 
endure  well  into  the  future. 

President  Aquino's  visit,  and  the  res- 
olution Senator  Dole  and  I  are  intro- 
ducing today,  give  the  Senate  the  op- 
portunity to  reinforce  these  ties,  and 
to  make  such  a  demonstration. 

We  look  forward  to  welcoming  Presi- 
dent Aquino,  and  honoring  her  and 
the  people  of  the  Philippines,  and  I 
am  confident  this  sentiment  is  shared 
by  all  Senators  and  the  American 
people. 

Mr.  President,  I  will  submit  this  res- 
olution—entitled "Welcoming  Philip- 
pines President  Corazon  Aquino  to  the 
United  States,"  on  behalf  of  myself 
and  Senator  Dole. 


RECOGNITION  OP  SENATOR 
HAWKINS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  recognized  for  not  to  exceed  5  min- 
utes. 


LET'S  GET  TO  WORK  ON  A 
DRUG  BILL 

Mrs.  HAWKINS.  Mr.  President,  if 
you  have  not  been  hiking  around  in 


the  wilderness  or  holed  up  in  a  cabin 
somewhere  in  the  Everglades,  for  the 
last  2  months  you  and  I  and  just  about 
everyone  has  been  hit  by  a  flood  of  at- 
tention on  the  drug  threat.  In  my 
view,  this  attention  is  welcome  and 
needed. 

Some  of  those  who  are  soft  on  the 
drug  culture  are  put  off  by  this  atten- 
tion. They  call  this  a  "frenzy"  of  at- 
tention, or  a  rush  to  action,  as  if  there 
was  no  urgency  in  our  situation.  But 
this  is  no  crisis  dreamed  up  by  politi- 
cians. The  media,  local  and  national, 
from  one  end  of  the  country  to  the 
other  have  been  doing  their  job. 

They  have  been  educating  the  public 
to  the  scope  and  nature  of  the  threat. 
Two  of  the  major  networks,  CBS  and 
NBC,  have  aired  documentaries  on  co- 
caine. The  news  magazines— Time. 
Newsweek,  and  U.S.  News  &  World 
Report— have  rim  cover  stories  on  co- 
caine, and  its  chemical  cousin,  crack. 

In  story  after  story,  they  have  been 
telling  the  American  public  the  truth, 
and  the  truth  is  that  illegal  drugs  and 
the  drug  culture  is  a  threat  to  our 
freedom,  our  health,  and  our  way  of 
life.  As  far  as  I  am  concerned  these 
people  who  traffick  in  these  deadly 
substances  are  mass  murderers.  I  have 
made  that  statement  many  times. 
Wherever  they  go,  death,  violence,  and 
corruption  follow  in  their  wake. 
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The  grip  of  these  poisons  on  our  so- 
ciety is  staggering.  Between  2  and  3 
million  Americans  are  seriously  addict- 
ed to  cocaine.  Six  million  persons  use 
it  at  least  once  a  month.  More  than  25 
million  Americans  have  tried  cocaine 
and  5.000  Americans  sample  it  for  the 
first  time  every  day. 

Let  me  tell  you  about  the  escalating 
effect  of  drugs  on  one  community  in 
my  home  State  of  Florida.  In  Hillsbor- 
ough County,  on  the  gulf  coast.  40 
people  have  died  of  cocaine-related 
deaths  so  far  this  year.  1986.  This  is 
almost  a  sixfold  increase  over  the 
nimiber  of  cocaine-related  deaths  in 
the  county  prior  to  1984— and  there 
are  3  months  to  go  in  this  year.  What 
the  final  figure  will  be  by  the  end  of 
December  is  anybody's  guess. 

Do  not  think  of  these  as  statistics,  as 
numbers  on  a  page  or  on  a  television 
screen.  Think  of  these  as  people,  as 
people  who  are  ruining  their  own  lives 
and  the  lives  of  the  people  they  love, 
people  who,  by  their  actions  and  be- 
cause of  their  numbers,  are  undermin- 
ing the  very  fabric  of  our  society. 

Look  at  the  drug  problem  this  way 
and  you  will  understand  the  sense  of 
urgency.  You  cannot  tell  me  this  prob- 
lem is  not  serious.  You  cannot  tell  me 
this  problem  is  not  urgent. 

On  Friday,  the  House  of  Representa- 
tives passed  its  version  of  the  drug  bill. 
It  contains  many  positive  provisions: 
the  death  penalty  for  certain  drug-re- 
lated crimes,  a  relaxation  of  the  exclu- 


sionary rule,  mandatory  involvement 
of  the  military  In  the  war  on  drugs, 
and  increased  funding  for  the  law  en- 
forcement agencies  fighting  the  war 
on  drugs. 

By  the  same  token.  I  have  some 
problems  with  the  House  bill.  As  I  out- 
lined in  one  of  my  floor  speeches  last 
week,  the  education  provisions  in  the 
House  bill  are  a  disaster,  and  the  pro- 
visions dealing  with  the  foreign  as- 
pects of  the  problem  are  an  illusion- 
just  smoke  and  mirrors. 

The  Senate  faces  a  challenge  when 
it  takes  up  this  important  legislation. 
We  need  to  act  now.  but  it  is  not 
enough  that  we  simply  pass  a  bill.  I  be- 
lieve that  we  have  an  obligation  to  our 
children  and  to  ourselves  to  pass  a  bill 
that  discourages  drug  use  in  this  coun- 
try, and  stops  the  drug  traffickers 
dead  in  their  tracks.  I  look  forward  to 
working  with  my  colleagues  toward 
that  goal. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


WHY    THE    TEST    BAN    TREATY 

WOULD    ADVANCE    PEACE    AND 

NUKE  STABILITY 

Mr.  PROXMIRE.  Mr.  President,  on 
September  5,  Charles  Krauthammer,  a 
Washington  Post  columnist,  intro- 
duced a  new  argument  against  a  super- 
power nuclear  weapon  test  ban  treaty. 
He  argued  that  such  a  treaty  would 
threaten  to  destroy  the  offensive  nu- 
clear deterrent  of  both  of  the  super- 
powers. How  does  Krauthammer  con- 
tend the  test  ban  would  have  this 
effect?  He  writes  that  the  prime  pur- 
pose of  nuclear  weapons  tests  is  to 
modernize  offensive  nuclear  weapons. 
Krauthammer  defines  "moderniza- 
tion" as  a  constant  improvement  in 
the  penetrating  capability  of  offensive 
nuclear  weapons  to  assure  their  ability 
to  penetrate  the  defenses  of  the  other 
superpower. 

As  an  example,  he  writes  that  im- 
provement in  Soviet  capability  to  find 
and  destroy  American  submarines  re- 
quires that  we  develop  warheads  that 
are  smaller,  lighter,  and  can  traverse  a 
greater  distance.  This  will  permit  our 
submarines  to  hide  in  more  remote 
areas  of  the  oceans.  It  will  make  them 
hard  for  the  Soviets  to  search  out  and 
destroy.  But  to  develop  the  lighter  nu- 
clear warheads,  says  Krauthamrner. 
will  require  testing.  A  ban  on  testing 
would  stop  this  progress. 

This  example— writes  Krautham- 
mer—applies generally  to  the  offensive 
nuclear  weapons  of  both  sides.  Result: 
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Freeze  the  offensive  nuclear  weapons 
that  constitute  the  deterrence  of  both 
superpowers  through  a  nuclesu*  weap- 
ons test  ban  and  you  threaten  the  de- 
terrent force  that  has  kept  the  peace 
since  the  dawn  of  the  nuclear  age: 
mutual  deterrence. 

Why  has  not  the  administration 
used  this  Krauthammer  argument? 
The  administration  is  desperate  for 
alibis  for  not  pursuing  a  test  ban 
treaty.  Such  a  treaty  has  been  the  ob- 
jective of  other  administrations,  since 
the  dawn  of  the  nuclear  age.  But  the 
Reagan  administration  has  attacked 
the  test  ban  first  because  they  argued 
that  it  was  not  verifiable.  Lately,  they 
have  dropped  that  argument  because 
the  evidence  now  Indicates  that  if  the 
treaty's  terms  include  the  stationing 
of  seismic  monitors  throughout  both 
superpower  countries  and  if  it  provides 
for  unannounced  on-the-spot  inspec- 
tion of  any  suspicious  explosions,  the 
treaty  will  be  verifiable. 

Lately,  the  administration  has 
argued  the  nuclear  weapons  tests  are 
required  to  periodically  check  the  reli- 
ability of  our  nuclear  arsenal.  The 
answer  to  that  one  is  that  such  tests 
constitute  a  small  proportion  of  nucle- 
ar weapons  testing.  A  test  ban  agree- 
ment could  permit  such  tests  under 
careful  scrutiny  by  both  sides  to 
assure  that  the  tests,  in  fact,  did 
simply  check  the  continued  reliability 
of  weapons  already  proven  and  in 
stock. 

Since  these  alibis  against  U.S.  agree- 
ment to  stop  testing  are  so  weak,  why 
does  not  the  administration  pick  up 
the  Krauthammer  idea  and  run  with 
it?  Why  does  the  administration  not 
contend  that  a  test  ban  treaty  would 
undermine  the  nuclear  deterrence  of 
both  superpowers  and  introduce  seri- 
ous instability  into  the  military  pos- 
ture of  both  superpowers?  The  answer 
is  that  the  Krauthanmier  argument 
would  apply  with  even  greater  force 
against  the  administration's  top  mili- 
tary priority:  the  strategic  defense  ini- 
tiative [SDI]  or  star  wars. 

What  is  the  single  purpose  of  star 
wars?  It  is  to  render  the  Soviets'  offen- 
sive missiles— their  ICBM's— ot)solete 
and  ineffective.  The  President  and 
Secretary  Weinberger  have  consistent- 
ly defended  star  wars  on  these  precise 
grounds.  This  Senator  is  convinced 
that  star  wars  will  cost  a  trillion  dol- 
lars or  more  and  will  not  work.  In  that 
conclusion,  this  Senator  has  lots  of  sci- 
entific and  expert  military  company. 

Now  we  have  Mr.  Krauthammer 
coming  along  with  the  argument  that 
a  test  ban  treaty  would  be  a  great  mis- 
take for  this  country  because  it  would 
accomplish  for  this  country,  at  virtual- 
ly no  cost  at  all.  what  star  wars  would 
almost  certainly  not  be  able  to  accom- 
plish and,  in  the  process  of  failing, 
would  burden  this  country  with  a  tril- 
lion dollar  plus  flop. 


The  fact  is.  Mr.  President,  that 
Charles  Krauthammer  has  made  a  no- 
table contribution  to  the  exact  retison 
why  the  test  ban  treaty  makes  emi- 
nent good  sense.  It  will  strengthen  the 
defenses  of  both  superpowers  against 
offensive  attack.  Krauthanimer  is 
right  about  that.  He  is  wrong  in  con- 
tending that  the  test  ban  will  threaten 
the  deterrent  of  either  superpower. 
Sure,  over  a  period  of  40  or  50  years,  if 
the  superpowers  relied  exclusively  and 
entirely  on  the  test  ban  as  the  only 
arms  control  agreement  between 
them,  there  might  or  might  not  be  a 
diminution  in  the  credibility  of  each 
deterrent.  But  the  test  ban  will  not  be, 
it  must  not  be,  the  only  arms  control 
game  in  town.  Both  sides  over  the 
years  have  proposed  negotiating  a 
limit  on  the  defenses  against  nuclear 
attack  as  well  as  the  offensive  weapons 
themselves.  After  all.  what  is  the  ABM 
Treaty  if  not  a  limit  on  a  defense  that 
would  threaten  the  credibility  each  su- 
perpower deterrent? 

The  test  ban  treaty  does  not  end  the 
arms  race.  But  it  strikes  at  the  heart 
of  the  offensive  nuclear  arms  race. 
The  Krauthammer  column  admits  as 
much.  The  test  ban  treaty  will  signifi- 
cantly slow  the  development  of  ever 
more  deadly,  smaller,  cheaper  offen- 
sive nuclear  weapons,  and  the  develop- 
ment of  such  an  enormous  potential 
threat  as  the  antimatter  bomb. 
Krauthammer  is  right  that  a  test  ban 
treaty  will  not  do  everything.  He  is 
right  in  implying  that  it  is  not  the 
end-all  and  be-all  of  arms  control.  But 
such  a  treaty  is  a  great  beginning.  His 
column  proves  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  column  by 
Charles  Krauthammer  from  the  Sep- 
tember 5.  1986.  Washington  Post  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amother  Name  roR  Nuclear  Freeze 
(By  Charles  Krauthammer) 

A  man  is  accused  of  taking  a  kettle  and  re- 
turning it  undamaged.  His  defense  first  of 
all,  I  never  took  it.  Second,  it  was  broke 
when  I  took  it.  And  third,  it  was  fine  when  I 
returned  it. 

Lawyers  call  that  "arguing  in  the  alterna- 
tive." Listen  to  the  arguments  being  made 
for  the  latest  idea-in-vogue.  the  comprehen- 
sive nuclear  test  ban.  now  stampeding 
through  Congress. 

The  1963  Umited  Test  Ban  Treaty 
stopped  nuclear  tests  in  the  atmosphere. 
That  was  a  good  idea  because  it  keet>s  stron- 
tium 90  out  of  our  milk.  Last  month  the 
House  of  Representatives  passed  a  one-year- 
ban  (matching  a  Soviet  moratorium)  on  U.S. 
underground  tests.  The  idea?  No  one  claims 
that  current  underground  tests  pollute. 
Banning  them  must  have  another  reason:  to 
prevent  the  development  of  new  nuclear 
weapons.  In  essence,  a  test  ban  is  a  nuclear 
freeze  by  another  name. 

What's  wrong  with  that?  What's  wrong  Is 
that  not  all  new  weapons  are  bad.  Some  are 
needed  to  stabilize  deterrence.  When  you 


freeze  nuclear  systems,  you  halt  only  half  of 
the  arms  race.  Improvements  continue  on 
(non-verifiable)  nonnuclear  defensive  sys- 
tems. Ban  nuclear  tests  and  the  other  side 
can  proceed  to.  say.  harden  targets  and  im- 
prove its  ability  to  shoot  down  bombers  and 
hunt  down  subs.  Since  you  cannot  improve 
your  offensive  weapons  ("modernize."  in  the 
jargon)  to  make  sure  that  they  can  still  get 
through,  your  deterrent  erodes.  And  the 
melancholy  fact  is  that  your  safety  and 
mine  (Gorbachev's  too)  rests  on  deterrence. 

Consider  one  example.  Deterrence  is 
strenghtened.  and  thus  the  world  made 
safer,  if  nuclear  subs  can  hide  in  more  parts 
of  the  ocean.  But  for  that  to  happen,  sub- 
marine missiles  must  have  longer  range.  For 
that  to  happen,  their  warheads  must  be 
smaller  in  weight  and  size.  For  that,  you 
need  to  test. 

Now.  test-ban  proponents  know  how  im- 
portant modernization  is  for  maintaining 
nuclear  stability.  So  they  argue— in  the  al- 
ternative—that a  nuclear  test  ban  will  not 
really  prevent  modernization.  The  MX. 
crusie  missile.  Pershing  II.  neutron  bomb. 
Midgetman  and  Trident  II  systems  can  all 
proceed,  the  pro-moratorium  Arms  Control 
Association  reassures  us. 

Columnist  Tom  Wicker,  ardent  for  a  test 
ban.  is  reassuring  too.  "Strong  scientific  evi- 
dence exists'  he  writes,  "that  American  su- 
percomputers can  simulate  explosive  tests 
to  a  degree  that  renders  explosive  testing 
obsolete  and  unnecessary."  But  if  nuclear 
testing  is  redundant  and  replaceable,  then 
stopping  it  will  cure  none  of  the  nuclear  ills 
that  so  upset  Wicker. 

You  can't  have  it  both  ways.  If  a  test  ban 
prevents  modernization,  it  endangers  deter- 
ence  and  thus  U.S.  security.  And  if  a  test 
ban  does  not  prevent  modernization— if  it 
does  not  "halt  the  arms  race"— then  it  has 
no  point. 

Unless,  that  is,  it  is  meant  not  to  prevent 
new  nuclear  weapons,  but  to  destroy  the  ef- 
fectiveness of  existing  ones.  If  you  can't  test 
a  weapon,  you  can't  be  sure  it  works,  so  you 
wont  use  it.  In  1985  Rep.  Pat  Schroeder  in- 
troduced a  mutual  test-ban  bill  thus:  "After 
several  years  of  being  in  effect,  [it]  would 
cause  both  sides  to  question  whether  the 
weapons  they  stUl  had  left  were  working  ef- 
ficiently, and,  therefore,  they  would  be  less 
and  less  apt  to  -jse  them." 

Now.  this  is  an  idea  with  some  attraction. 
A  test  ban  as  a  back  door,  not  to  a  freeze, 
but  to  a  kind  of  functional  disarmament. 
Have  your  weapons  and  disarm  too,  because 
neither  side  can  be  sure  they  will  work. 

Why  is  this  not  a  good  idea?  Because  the 
West  is  disproportionately  dependent  on  nu- 
clear weapons  for  its  defense.  It  might  have 
been  a  ghastly  mistake,  but  it  is  now  a  fact: 
the  West  has  chosen  for  40  years  to  rest  its 
defense  on  a  nuclear  deterrent.  It  did  so  be- 
cause nuclear  weapons  are  cheaper  and  thus 
less  of  a  strain  on  democratic,  consiuner  so- 
cieties than  are  standing  armies.  ("More 
bang  for  the  buck."  explained  John  Foster 
Dulles.)  Today  the  American  security  guar- 
antee to  Western  Europe,  where  the  Soviets 
have  a  vast  preponderance  of  conventional 
force,  consists  principally  of  a  threat  of 
American  nuclear  retaliation. 

In  the  face  of  this  melancholy  fact,  test- 
ban  advocates  argue— in  the  alternative— 
that  nuclear  tests  are  not  required  to  ensure 
the  reliability  of  our  nuclear  stockpile.  Test- 
ban  advocates  are  in  a  box.  Every  time  they 
extol  the  blessings  of  a  test  ban— ending  the 
arms  race,  decreasing  our  reliance  on  nucle- 
ar weapons— they  are  forced  to  argue  that 
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they  don't  really  mean  it,  that  a  test-ban 
will  really  change  nothing  of  Importance. 

And  they  rarely  address  two  truly  impor- 
tant functions  of  nuclear  tests:  (1)  to  devel- 
op safer,  less  sensitive  explosives  that 
cannot  be  detonated  by  accident  and  by  ter- 
rorists; (2)  to  make  other,  often  nonnuclear 
systems  (such  as  satellites)  more  survlvable 
by  testing  their  ability  to  withstand  the  ef- 
fects of  a  bomb. 

Why  then  a  test  ban?  One  suspects  that 
the  point  is  to  have  an  agreement  with  the 
Russians  for  its  own  sake.  But  If  the  real 
point  Is  atmospherics  and  confidence-build- 
ing and  good  detentish  feeling,  then  we 
might  start  with  other  agreements,  simpler 
and  less  injurious  to  national  security.  An 
agreement,  say,  banning  the  framing  and 
Imprisonment  of  journalists. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mrs.  HAWKINS.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need 
for  the  majority  leader's  time. 


DRAMATIC  RESULTS  IN  A 
CAMPAIGN  AGAINST  MARIJUANA 

Mrs.  HAWKINS.  Mr.  President,  you 
sometimes  wonder  whether  all  the 
effort  put  forth  against  drugs  is 
worthwhile.  It  seems  the  harder  we 
fight,  the  more  drugs  there  are  on  the 
street.  It  may  seem  that  way,  given 
the  heightened  awareness  of  the 
danger  of  drugs  and  recent  media  at- 
tention given  to  drug  abuse.  But  it  is 
an  illusion,  and  only  an  illusion.  The 
fEict  is  the  drug  smugglers  and  dealers 
are  taking  a  beating.  Their  loss  of  in- 
ventory and  the  apparatus  required  to 
move  drugs  from  one  place  to  an- 
other—planes, boats,  trucks,  and 
vans— are  at  an  all-time  high,  as  well 
as  other  property  confiscations. 

Let's  talk  about  the  track  record  of 
one  effort  against  drugs  and  what  has 
been  accomplished.  In  California,  the 
campaign  against  marijuana  planting 
[CAMP]  is  responsible  for  an  epidemic 
of  what  they  call  reefer  sadness. 
CAMP— a  combined  undertaking  of 
Federal,  State,  and  local  agencies— is 
perhaps  the  most  successful  antidrug 
effort  ever  mounted.  Last  summer 
CAMP  eradicated  817.000  pounds  of 
marijuana,  an  astounding  92  percent 
of  the  known  crop  in  California.  A 
sweep  of  national  forests  in  California 
2  months  ago  turned  up  6  plants  in  an 
area  where  12.000  plants  were  found  in 
1984. 

"There  is  nothing  anywhere." 
mourned  a  steady  user  of  California 
marijuana  to  Newsweek  reporter 
Pamela  Abramson.  Abramson.  writing 
in  the  August  4  issue,  said  the  pot  user 


told  her.  "It  was  like  they  threw  a 
switch  and  turned  it  all  off."  CAMP 
Comdr.  Jack  Beecham  speaks  with 
great  optimism. 

We're  not  ready  to  say  that  we  won,  but 
we're  making  fast  gains.  In  a  few  years 
you'll  see  the  marijuana  problem  as  a  thing 
of  the  past. 

What  great  news  that  is  compared 
with  the  doleful  outlook  of  those  who 
cry  that  drugs  are  out  of  control  and 
ask,  "What  are  you  going  to  do?"  An 
attitude  of  hopelessness  is  self-defeat- 
ing. You  can  never  do  anything  unless 
you  try. 

CAMP'S  aggressive  stance  against 
drugs  is  supported  by  tough  new  laws, 
which  levy  heavy  fines  and  strip  con- 
victed growers  of  their  land.  Many 
growers  have  retired  from  the  mari- 
juana trade  rather  than  risk  loss  of 
their  land.  One  northern  California 
woman  who  dropped  out  of  the  busi- 
ness 2  years  ago  relates  that  three  of 
the  six  marijuana  growers  she  knows 
have  been  arrested.  Others  have 
switched  to  growing  pot  indoors  to 
escape  the  search  and  destroy  squads 
of  law  enforcement  officers.  The 
yields  of  indoor  crops  are  lower  and 
costs  are  higher,  up  to  quadruple  the 
normal  outside  growing  pattern.  All  of 
these  factors  have  driven  the  price  of 
marijuana  higher  than  at  any  time  in 
recent  years.  A  pound  of  high-grade 
sinsemilla  in  California  sold  for  $2,000 
last  year  and  this  year  the  going  price 
is  $5,000.  Sinsemilla  is  the  Rolls  Royce 
of  the  marijuana  family  and  the  most 
potent.  Of  the  40  million  pounds  of 
marijuana  eradicated  in  the  United 
States  last  year,  about  10  percent  was 
sinsemilla. 

The  CAMP  project  has  proved  very 
successful  in  California.  Using  that 
model.  I  would  like  to  see  the  concept 
adopted  for  all  50  States,  especially 
other  States  that  have  a  nagging  mari- 
juana problem. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  950 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings imder  the  quonmi  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Michigan  [Mr.  Levin]  is 
recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  LEVIN.  I  thank  the  Chair. 


WHY  IS  THIS  TAX  REFORM  BILL 
INEVITABLE? 

Mr.  LEVIN.  Mr.  President,  on  eswh 
day  since  the  Senate  reconvened  this 
month,  I  have  come  to  the  floor  to 
raise  some  of  the  concerns  about  the 
conference  report  on  the  tax  reform 
bill  which  will  lead  me  to  vote  against 
it.  I  have  discussed  how  it  would  in- 
crease taxes  on  more  than  15  million 
middle-  and  low-income  taxpayers; 
how  it  would  make  deficit  reduction 
harder  and  less  fair;  how  it  would  in- 
clude hidden  costs  which  could  erode 
the  small  tax  cuts  which  most  taxpay- 
ers would  receive;  and  how  it  would 
make  some  taxpayers  victims  of  new 
unfair  provisions.  Given  these  flaws  in 
the  pending  tax  reform  bill,  the  ques- 
tion which  keeps  coming  back  to  me  is. 
"Why  are  we  doing  this?  Why  are  we 
treating  the  passage  of  tax  reform  as  a 
given?" 

Is  it  because  the  public  enthusiasti- 
cally supports  the  passage  of  this  bill? 
I  find  that  hard  to  believe  in  light  of 
my  own  experience  and  in  light  of  the 
comments  which  I  have  heard  from 
other  Members  upon  their  return 
from  their  States  and  districts.  Let  us 
look  at  a  sample: 

"I'm  still  looking  for  the  first  con- 
stituent who  wants  tax  reform  in  the 
way  it's  being  done,"  said  Congress- 
man Mike  Synar. 

"I  frankly  haven't  seen  so  much  neg- 
ative feeling  on  an  issue  in  a  long 
time,"  according  to  Congressman 
Robert  Matsui. 

Majority  Leader  Robert  Dole  added 
that  House  and  Senate  Members  look- 
ing for  a  reason  to  vote  against  the  bill 
"could  have  found  it  at  home." 

No,  there  is  no  ground  swell  of  sup- 
port in  the  heartland  for  this  pending 
tax  reform  bill. 

Is  the  Congress  said  to  be  poised  to 
overwhelmingly  approve  the  tax 
reform  conference  report  because  it  is 
the  unquestionably  good  thing  to  do 
for  the  economy  at  this  time?  Some 
economists  say  yes  but  others  dissent. 
For  example: 

Murray  Weidenbaum,  former  Chair- 
man of  President  Reagan's  Coimcil  of 
Economic  Advisers,  has  written: 

Although  we  can  debate  the  precise  eco- 
nomic effects  of  these  changes,  the  direc- 
tion of  their  Impact  is  clear:  less  Investment, 
lower  economic  growth,  fewer  jol>s. 

Jerry  Jasinowski,  chief  economist  at 
the  National  Association  of  Manufac- 
turers has  stated: 

It's  a  major  gamble  •  *  *  over  the  long 
term  it's  got  to  be  somewhat  harmful  to  our 
international  competitiveness  because  of 
the  shift  to  consumption,  which  will  de- 
crease Investment  and  suck  In  Imports. 

Harvard  economist,  Lawrence  Sum- 
mers adds: 

The  repeal  of  the  Investment  Ux  credit  is 
a  big  mistake.  The  effect  is  to  lower  taxes 
on  old  investment  and  increase  them  on  new 
investment. 
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No,  the  economists  are  badly  divided 
on  the  question  of  the  economic  bene- 
fits of  this  tax  reform  bill. 

Is  this  tax  reform  bill  inevitable  be- 
cause it  is  the  only  way  the  Tax  Code 
can  be  reformed?  Not  at  all.  The  es- 
sence of  what  the  public  sees  as  tax 
reform  can  be  accomplished  by  a  bill 
which  would  have  as  its  cornerstone  a 
toughened  minimum  tax  on  profitable 
corporations  and  wealthy  individuals 
that  are  now  paying  nothing  in  taxes. 
The  revenues  from  this  minimum  tax 
and  from  loophole  closing  could  be 
used  to  reduce  the  deficit.  Reforming 
the  Tax  Code  to  bring  greater  fairness 
through  these  changes  would  avoid 
the  pitfalls  of  enacting  uneven  tax 
cuts,  repealing  deductions  used  by  av- 
erage Americans,  and  creating  new  in- 
equities, for  example,  through  sub- 
stantial retroactivity. 

If  not  for  these  reasons,  then  why  is 
the  passage  of  the  tax  reform  bill 
treated  as  a  foregone  conclusion?  I 
think  the  answer  lies  in  the  perceived 
momentum  behind  this  bill.  However, 
momentum  should  not  be  enough  of  a 
reason  to  pass  legislation  with  implica- 
tions far  beyond  the  current  moment. 
This  is  particularly  true  when  the  mo- 
mentum is  largely  within  the  Congress 
itself  and  almost  exclusively  within 
the  Washington  Beltway.  But  in  the 
heartland  of  this  country,  there  is  no 
cheering.  There  is  only  silence,  skepti- 
cism, and  the  beginning  of  hostility. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  President,  I  note  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  call  for  the  quorum  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
DURENBERGER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Minnesota  [Mr.  Duren- 
BKRGOt]  Is  recognized  for  not  to  exceed 
5  minutes. 


RECENT  EVENTS  IN  POLAND 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  recognize  the 
action  of  the  Government  of  the 
Polish  People's  Republic  in  releasing 
235  political  prisoners  this  past  week- 
end. 

As  one  who  has  closely  followed  the 
course  of  Polish  governmental  repres- 
sion since  the  imposition  of  martial 
law  on  December  13.  1981.  I  am  en- 
couraged to  observe  that  the  Jani- 
zelski  regime  has  finally  allowed  those 


brave  Poles  in  the  forefront  of  the 
struggle  for  greater  freedom  to  leave 
the  confines  of  their  prison  cells. 

Although  martial  law  was  officially 
lifted  on  July  22,  1983,  many  of  Its 
more  odious  features  were  given  the 
veneer  of  legality  by  incorporating 
them  into  what  some  observers  have 
called  a  model  version  of  a  "legislation 
of  terror.  "  Since  1981.  General  Jaru- 
zelski  and  his  sponsors  have  consist- 
ently rejected  opportunities  to  fashion 
a  compromise  between  the  aspirations 
of  the  Polish  people  and  the  designs  of 
the  Communist  rulers. 

The  release  of  225  political  prisoners 
is  a  hopeful  sign  that  the  Polish  Com- 
munist regime  may  be  genuinely  inter- 
ested in  restoring  a  semblance  of  polit- 
ical disdog. 

However,  it  would  be  a  mistake  to 
read  too  much  into  the  release  of  pris- 
oners who  were  incarcerated  only  be- 
cause they  advocated  a  type  of  politi- 
cal liberty  that  we  in  the  West  have 
always  associated  with  Poles. 

The  world  must  remember  that 
Poland  is  still  firmly  in  the  grip  of  a 
Soviet  repression  that  has  unfortu- 
nately characterized  the  political 
system  of  that  great  nation  since  1945. 

The  positive  step  by  the  Polish 
regime,  releasing  the  225  political  pris- 
oners, is  unfortunately  tempered  by 
the  news  that  Polish  security  police 
have  explicitly  warned  over  3.000 
Polish  citizens  known  for  their  sup- 
port of  Solidarity. 

These  'exposing  talks."  as  they  were 
termed,  did  not  lead  to  arrest  and  de- 
tention but  they  are  an  ominous  sign 
that  physical  freedom  for  respected 
opposition  leaders  may  not  be  followed 
by  any  meaningful  change  in  the 
nature  and  scope  of  Polish  internal  re- 
pression. 

It  is  clear  that  Jaruzelski's  release  of 
the  political  prisoners  was  not  simply 
an  effort  to  repair  the  social  fabric  of 
Polish  society.  Poland's  worsening  eco- 
nomic plight  and  the  desire  for  in- 
creased Western  aid,  as  well  as  the 
continuing  need  of  the  Communist 
regime  for  legitimation,  led  Janizelski 
to  take  the  bold  step  of  emptying  the 
Polish  prisons  of  political  detainees. 

We  must  remember  that  two  previ- 
ous amnesties  since  the  1981  declara- 
tion of  martial  law  have  been  followed 
by  more  arrests.  It  Is  my  firm  hope 
that  this  amnesty  endures  and  will  not 
prove  to  be  only  a  temporary  measure. 

Mr.  President,  it  is  unrealistic  to 
expect  an  early  restoration  of  genuine 
political  liberty  in  Poland.  But  it  is  not 
too  much  to  expect  that  Poland 
extend  constitutional  guarantees  for 
basic  political  freedoms. 

It  is  also  not  too  much  to  expect 
that  the  Jaruzelski  government  open 
electoral  representation  to  the  Sejm— 
the  unicameral  parliament  of  Poland— 
to  all  the  people  of  Poland  rather  than 
disqualifying  those  who  disagree  with 
the  Government's  prescription  for  leg- 


islative policy.  Without  such  long- 
range  steps,  the  crisis  in  Poland  will 
endure. 

I  cannot  state  the  issue  more  con- 
cisely than  Nobel  Peace  Prize  winner 
and  leader  of  the  outlawed  Solidarity 
trade  union.  Lech  Walesa: 

Only  the  road  of  social  pluralism  can  lead 
to  a  situation  in  which  prisons  will  not  be 
refilled  very  soon  again  with  political  pris- 
oners. 

The  United  States  has  an  obligation 
to  let  the  Polish  people  know  they  will 
never  be  forgotten  by  the  West. 

Last  year,  I  spent  a  week  in  Poland 
visiting  thousands  of  Poles,  their  reli- 
gious and  social  leaders,  and  the  town 
of  Poland  which  my  maternal  grandfa- 
ther left  in  1895.  I  went  to  Poland  not 
as  U.S.  Senator  but  as  a  Polish-Ameri- 
can returning  home.  Both  as  a  Polish- 
American  and  as  a  Senator  I  will  con- 
tinue the  effort  to  free  the  Polish 
spirit  for  the  rewards  of  personhood 
which  have  marked  the  history  of  this 
country. 

Continued  humanitarian  aid  is  espe- 
cially important  in  this  regard. 
Toward  this  end  Mr.  President,  I  am 
submitting  for  printing  an  amendment 
to  H.R.  5161.  the  Commerce,  Justice, 
State,  and  Judiciary  Appropriations 
bill  for  fiscal  year  1987.  This  amend- 
ment would  authorize  the  expenditure 
of  funds  generated  from  the  sale  of 
surplus  U.S.  dairy  products  for  con- 
struction and  renovation  projects 
within  Poland  designed  to  benefit 
handicapped  and  orphaned  children. 

I  visited  one  such  project  in  Krakow 
when  I  was  there,  but  the  need  is  des- 
perate and  cannot  be  filled  by  Polish 
resources  at  all. 

I  indicate  to  my  colleagues  that  this 
amendment  is  identical  to  legislation  I 
introduced  with  Senators  Lugar  and 
Pell  on  December  13.  1985,  S.  1945. 
Mr.  President,  I  ask  that  the  text  of 
the  amendment  be  printed  in  the 
Record. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amend- 
ments Submitted.") 


D  1000 

RECOGNITION  OF  SENATOR 
KASSEBAUM 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  Under  the  previous  order, 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  is  recognized  for  not  to  exceed  5 
minutes. 


GENERAL  AVIATION  LIABILITY 
STANDARDS  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
product  liability  has  been  an  impor- 
tant issue  in  Congress  for  many  years 
since  there  are  few  businesses  and  con- 
sumers not  touched  by  the  problem. 
Numerous  efforts  have  been  undertak- 
en over  the  past  decade  to  achieve 
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comprehensive   product   liability  tort 
reform. 

Although  I  have  supported  these 
comprehensive  measures  in  the  past 
and  will  continue  to  do  so,  I  have  been 
discouraged  by  the  lack  of  progress  to 
date  in  dealing  effectively  with  the 
problem.  The  failure  to  act  has  had 
particularly  harsh  consequences  for 
the  aviation  industry,  and  I  have  come 
to  the  conclusion  that  the  industry 
can  no  longer  wait  for  consensus  on 
broader  reforms. 

In  the  late  1970's,  general  aviation 
produced  17,000  aircraft  armually— op- 
erating as  the  world's  leader  in  the 
field.  This  year,  production  levels  have 
dwindled  to  1,200  aircraft.  Needless  to 
say,  foreign  competition  threatens  to 
preempt  completely  our  leadership 
role.  While  liability  problems  are  not 
solely  responsible  for  this  sorry  state 
of  affairs,  product  liability  tort  reform 
is  one  thing  that  can  make  a  differ- 
ence in  determining  whether  the  in- 
dustry ever  recovers. 

The  very  survival  of  the  general 
aviation  industry  is  my  primary  con- 
cern, but  it  is  not  the  only  reason  I  be- 
lieve the  industry  is  a  logical  candidate 
to  serve  as  a  model  for  moderate  tort 
reform.  Not  only  has  aviation  always 
been  of  national  concern,  but  it  is  also 
completely  federally  regulated.  The 
unique  regulatory  situation  of  general 
aviation  has  never  been  completely  ad- 
dressed in  comprehensive  product  li- 
ability measures. 

To  address  these  concerns,  I  intro- 
duced in  May  the  General  Aviation  Li- 
ability Standards  Act.  Hearings  were 
held  in  the  Aviation  Subcommittee, 
and  the  full  Commerce  Committee 
considered  the  legislation  last  month. 
The  measure  was  modified  to  accom- 
modate concerns  raised  by  some  of  my 
colleagues  and  by  consumer  groups- 
after  which  it  was  reported  out  of 
committee  unanimously  as  an  original 
bill,  S.  2794. 

I  think  it  is  noteworthy  that  this  bill 
has  the  support  of  the  entire  aviation 
industry.  Including  every  major  avia- 
tion consumer  group— National  Busi- 
ness Aircraft  Association,  National  Air 
Transportation  Association,  Aircraft 
Owners  and  Pilots  Association,  Nation- 
al Aeronautic  Association,  Experimen- 
tal Aircraft  Association,  and  Helicop- 
ter Association  International.  Such 
widespread  support  for  product  liabil- 
ity legislation  is  unprecedented,  and  it 
reflects  the  care  and  thought  which 
went  into  the  development  of  the  final 
compromise  bill. 

The  heart  of  the  bill  is  the  creation 
of  Federal  liability  standards,  includ- 
ing the  retention  of  strict  liability. 
The  bill  retains  completely  joint  and 
several  liability  between  the  manufac- 
turers of  all  subsystems  and  compo- 
nent parts,  and  enacts  comparative  re- 
sponsibility among  other  parties.  It 
also  establishes  a  20-year  statute  of 
repose  for  aircraft  and  replacement 


parts— which  begins  anew  each  time  a 
part  is  replaced. 

I  also  want  to  make  it  clear  what 
this  bill  does  not  do.  It  does  not  cap 
damages  in  any  way.  It  does  not  cap  or 
limit  attorneys'  fees.  It  does  not  waive 
the  responsibility  to  supply  warnings 
against  dangers  regardless  of  the  age 
of  the  product.  Nor  does  it  limit  a  per- 
son's right  to  sue. 

I  believe  this  is  a  good  bill  which  is 
worthy  of  the  broad  support  it  has  re- 
ceived from  the  aviation  industry, 
aviation  users,  and  my  colleagues  on 
the  Commerce  Committee.  Because  I 
feel  so  strongly  about  the  need  for  this 
legislation  and  take  pride  in  the  care 
with  which  it  was  crafted.  I  find  it  dis- 
turbing to  hear  of  recent  reports  that 
I  have  some  type  of  hidden  agenda.  As 
I  understand  it.  there  are  allegations 
that  I  have  plans  to  slip  caps— among 
other  controversial  items— into  the 
measure  while  it  is  being  considered  by 
the  Senate. 

I  want  to  make  it  clear  that  has 
never  been  my  intention.  It  is  not  my 
intention  now;  and  I  would,  in  fact, 
oppose  any  such  amendment  to  this 
bill. 

The  balance  struck  in  this  legislation 
is  reasonable,  and  I  will  not  abandon 
the  compromise  reached.  I  do  intend 
to  bring  S.  2794  to  the  Senate  floor, 
and  I  will  bring  it  in  its  present  form— 
the  package  that  was  worked  out  with 
so  much  thought  and  effort  with  my 
colleagues  in  the  Commerce  Commit- 
tee. I  would  very  much  like  your  sup- 
port of  this  very  moderate,  balanced 
bill  at  that  time. 

We  carmot  ignore  this  issue.  Nor  can 
we  duck  the  consequences  of  our  fail- 
ure to  act.  Those  opposing  this  legisla- 
tion—the trial  attorneys  and  nonavia- 
tion  consumer  groups— should  not 
thwart  those  who  are  directly  affected 
by  the  measure.  Our  duty  to  Federal 
aviation  goals  and  constituents  affect- 
ed by  the  bill  should  prevail.  Swift 
passage  of  S.  2794  is  in  the  public  in- 
terest. 

Mr.  President,  I  yield  back  any  time 
I  may  have  remaining,  and  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 

BUMPERS 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Arkansas  [Mr.  Bumpers]  is  recognized 

for  not  to  exceed  5  minutes. 


THE  SATELLITE  TELEVISION  SE- 
CURITY AND  FAIR  MARKET- 
ING ACT 

Mr.  BUMPERS.  Mr.  President,  I  rise 
this  morning  with  my  colleagues.  Sen- 
ators Ford  and  Gore,  to  introduce  the 
Satellite  Television  Security  and  Fair 
Marketing  Act  of  1986.  I  hope  that 
this  legislation  will  provide  an  assur- 
ance to  rural  Americans  that  they  will 
be  able  to  receive  scrambled  satellite 
delivered  television  broadcasts  in  an 
open,  competitive  market. 

This  is  not  the  first  time  I  have 
spoken  on  the  Senate  floor  on  the 
issue  of  scrambled  television  signals. 
When  I  spoke  on  this  issue  in  May  of 
this  year.  I  said  that  if  a  fully  competi- 
tive market  for  scrambled  programs 
did  not  develop,  I  would  be  back.  It 
has  not  developed,  and  I  am  back.  A 
competitive  market  has  not  developed, 
and  it  is  time  for  Congress  to  step  in 
an  ensure  fairness  for  rural  America. 

When  I  drive  through  rural  Arkan- 
sas these  days.  I  notice  that  the  satel- 
lite dish  is  fast  becoming  as  much  of  a 
feature  on  the  farm  as  the  old  tree 
swing— everybody  seems  to  have  one. 
Yet  it  disturbs  me  greatly  to  know 
that  rural  folks,  who  may  live  only  1 
or  2  miles  beyond  the  city  limits  or 
city  cable,  will  pay  substantially  more 
to  receive  the  very  same  television 
services  that  their  city  cousins  get. 
This  is  especially  disturbing  when  you 
know  that  the  dish  owner  purchases 
and  maintains  his  own  equipment:  in 
other  words,  he  covers  his  own  over- 
head. 

The  market  for  purchasing  scram- 
bled programs  for  this  Nation's  1.8 
million  dish  owners  has  not  developed 
in  a  way  that  is  fair  to  rural  America. 
They  are  willing  to  pay,  but  they  are 
not  willing  to  purchase  programming 
at  prices  that  do  not  reflect  full 
market  competition.  To  get  scrambled 
programs  today,  one  must  go  through 
a  cable  company— which  is  fran- 
chised— or  buy  directly  from  the  pro- 
grammer. The  combined  costs  of 
buying  from  these  programmers  a  la 
carte  can  be  up  to  twice  as  much— $50 
per  month— as  the  same  programs  of- 
fered in  cable  packages. 

One  short  analogy  helps  to  illumi- 
nate the  problems  in  the  present 
market  for  satellite  television.  We  are 
all  now  familiar  with  the  video  cas- 
sette recorder,  or  VCR.  If  I  want  to 
watch  a  movie  on  my  VCR.  I  have  to 
pay  a  fee.  But  I  also  know  that  I  do 
not  have  to  purchase  that  movie  from 
a  theater  or  direct  from  Hollywood, 
but  that  I  can  go  to  any  number  of  dis- 
tributors. I  can  go  to  Erol's  Video,  7- 
11,  Stop'n  Go,  and  a  host  of  others. 
These  alternative  distributors  offer 
competitive  variety  and  packaged  serv- 
ices, and,  according  to  the  beauty  of 
our  market  system,  lower  prices. 
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But  if  I  wanted  to  watch  that  same 
movie  with  my  television  linlced  to  a 
satellite  dish,  the  market  system  and 
the  terms  are  much  different.  There  is 
no  multiplicity  of  distributors.  There 
is  no  competition.  I  would  have  to  %o 
to  a  franchised  cable  system,  which 
would  be  analagous  to  the  movie  thea- 
ter, or  direct  to  Hollywood.  In  any 
event,  the  incentive  for  competition  is 
absent. 

The  bill  we  are  introducing  today 
would  require  programmers  to  allow 
third  parties  to  market  competitive 
packages  to  dish  owners.  The  bill  is  an 
amalgamation  of  a  bill  that  Senator 
PoRD  and  I  introduced  together  in 
July,  and  a  bill  that  Senator  Gore  in- 
troduced shortly  thereafter.  We  are 
offering  this  legislation  as  a  prelude  to 
an  amendment  containing  Its  provi- 
sions that  we  will  offer  to  appropriate 
legislation  in  the  near  future.  We  have 
opted  for  this  common  front  because 
we  share  a  common  concern  about  the 
availability  of  television  to  rural 
America. 

My  colleagues  and  I  are  asking  that 
a  competitive  price  be  made  available 
to  rural,  satellite  dish  owners  through 
Independent,  third  party  distributors, 
and  be  they  cable  operators,  that  is 
fine  with  us.  The  bill  says  that  its  per- 
fectly OK  to  scramble,  but  If  you  do, 
you  must  not  discriminate  against  a 
potential  distributor  seeking  to  market 
the  programming  as  long  as  the  dis- 
tributor meets  certain  minimum  finan- 
cial and  character  criteria. 

We  are  also  asking  that  the  FCC  set 
uniform  standards  for  decoding  de- 
vlcea  to  give  satellite  dish  owners  the 
assurance  that  only  one  such  device 
will  be  necessary  to  view  all  the  scram- 
bled programs.  It  is  also  a  balanced 
biU.  It  protects  the  programmers  by 
sharply  stiffening  penalties  for  the 
Interruption  or  hijacking  of  a  signal. 
The  incident  In  which  a  Florida  man 
Interrupted  HBO's  broadcast  with  a 
message  of  dissent  about  scrambling 
shows  the  level  of  fnostration  by  dish 
owners,  but  such  reckless  activities 
should  not  be  tolerated. 

The  noncompetitive  aspects  of  satel- 
lite television  signal  scrambling  were 
well  documented  at  a  hearing,  at 
which  I  testified,  before  the  Senate 
Commerce  Committee  on  July  28  of 
this  year.  I  urge  each  and  every  one  of 
my  colleagues  to  review  the  hearing 
record  on  this  Issue.  It  shows  very 
clearly  that  there  are  anticompetitive 
forces  at  work  in  this  market.  It  shows 
that  satellite  dish  owners  are  not  get- 
ting treated  in  the  same  manner  as 
their  city  cousins,  and  that  is  not  fair. 

There  are  some  30.000  satellite  tele- 
vision antennas  in  my  home  State  of 
Arkansas,  more  than  80  percent  of 
which  are  found  in  rural  areas  never 
to  be  served  by  a  cable  system.  As  I 
have  said  numerous  times,  these  folks 
are  not  asking  for  something  for  noth- 


ing. They  will  pay  for  scrambled  pro- 
gramming. All  they  wsmt  is  a  fair  deal, 
and  our  legislation  will  give  it  to  them. 

Mr.  President,  I  urge  the  Senate  to 
carefully  review  their  proposal.  It  does 
not  require  the  FCC  to  set  prices.  It 
does  not  do  injury  to  broadcast  or 
cable  industries.  All  it  does  is  open  the 
market  for  satellite  delivered  program- 
ming to  competition.  In  doing  so,  it 
also  meets  the  test  of  fairness  that  the 
people  of  rural  America  are  demand- 
ing and  are  entitled  to  receive.  I  hope 
that  after  looking  at  the  merits  of  this 
proposal  closely,  the  Senate  will  adopt 
this  measure. 

Mr.  GORE.  Mr.  President,  over  the 
past  year  the  Justified  outcry  about 
satellite  television  signal  scrambling 
has  produced  several  proposals  to  pro- 
tect the  legitimate  interests  of  home 
dish  owners.  Today,  Senators  Ford, 
Bumpers,  Cochran,  and  I  are  introduc- 
ing legislation  which  is  the  result  of 
many  weeks  of  discussions,  negotia- 
tions, and  hearings  on  this  issue. 

We  want  to  invite  our  colleagues  to 
Join  us  in  sponsoring  the  Satellite  Tel- 
evision Security  and  Fair  Marketing 
Act  of  1986.  This  is  the  measure  that 
is  enthusiastically  endorsed  by  dish 
owners,  retailers,  manufacturers,  and 
the  Satellite  TV  Viewing  Rights  Coali- 
tion, as  well  as  key  organizations  rep- 
resenting rural  Interests.  We  may  also 
offer  this  measure  as  an  amendment 
to  an  appropriate  bill  on  the  Senate 
floor  before  the  end  of  this  session. 

I  am  sure  that  practically  all  of  our 
colleagues  have  received  hundreds, 
even  thousands  of  complaints  by  be- 
leaguered owners  of  home  dishes  who 
believe  they  have  been  unfairly  treat- 
ed. I  want  to  state  at  this  time,  in  the 
strongest  possible  terms  that  this 
measure  is  the  issue  for  dish  owners  in 
your  States.  Support  for  this  measure 
will  be  considered  support  for  fair 
viewing  rights  for  dish  owners.  Opposi- 
tion will  send  the  signal  to  dish  owners 
in  your  State  that  we  are  not  prepared 
to  act  on  even  as  simple,  as  modest  a 
proposal  as  the  one  we  introduce 
today. 

It  is  time  for  the  Senate  to  act,  to 
send  the  strongest  possible  signal  that 
we  will  no  longer  tolerate  the  blatant 
discrimination  against  home  dish 
owners.  The  vast  majority  of  home 
dish  owners  live  in  rural  areas  that  are 
not  served  by  cable.  Yet,  these  rural 
families  are  being  forced  to  accept 
scrambling  and  pricing  terms  that  are 
clearly  anticompetitive. 

Mr.  President,  there  may  be  some 
who  will  oppose  this  bill.  Our  col- 
leagues will  hear  cries  of  "rate  regula- 
tion" or  "moratorium  on  scrtunbling." 
In  the  past,  some  legislative  initiatives 
have  proposed  these  measures  as  the 
way  to  obtain  fair  terms  for  dish 
owners. 

So,  it  is  important  that  our  col- 
leagues should  understand  what  this 
bill  does  not  do. 


First,  this  bill  does  not  restrict 
scrambling  of  programming  services  or 
network  signals. 

Next,  this  bill  in  no  way  Involves  the 
Federal  Government  in  the  rates  pro- 
grammers charge  dish  owners.  There 
is  absolutely  no  Federal  regulation  of 
program  rates  in  this  bill. 

In  fact,  this  hill,  and  the  amendment 
we  may  seek  to  pass  later  this  session, 
is  really  a  very  modest  proposal.  It  has 
two  simple  elements. 

First,  the  bill  states  that  if  a  pro- 
grammer sells  satellite  television  pro- 
gram services  for  public  viewing,  that 
programmer  should  establish  reasona- 
ble business  standards  for  distribution 
of  those  services,  and  not  discriminate 
against  companies  who  would  serve 
home  dish  owners  simply  because  they 
are  not  a  cable  company  or  for  some 
other  arbitrary  reason. 

This  fair  marketing  provision,  then, 
simply  does  what  programmers,  cable 
interests,  dish  owners,  and  everyone 
else  has  claimed  to  want  from  the  be- 
ginning—a marketplace  that  is  open 
and  competitive. 

Second,  the  bill  would  allow  the  FCC 
to  estalish  a  single  technical  standard 
for  signal  decoders.  This  is  little  more 
than  a  commonsense  provision  to 
avoid  a  situation  where  home  dish 
owners  would  be  required  to  purchase 
different,  expensive  decoding  equip- 
ment for  separate  program  services. 

I  want  to  also  point  out  another  pro- 
vision in  this  bill  which  does  not  di- 
rectly relate  to  program  marketing, 
but  which  makes  a  strong  statement 
about  another  issue  of  concern  to  ev- 
eryone who  utilizes  geostationary  com- 
munications satellites. 

Many  of  our  colleagues  remember 
the  infamous  Captain  Midnight  inci- 
dent a  few  months  ago.  when  an  indi- 
vidual broke  into  a  satellite  carrying 
HBO  to  broadcast  a  hostile  message 
at>out  program  scrambling.  Mr.  Presi- 
dent, as  advocates  of  home  viewing 
rights,  we  want  to  condemn  this  crimi- 
nal act  in  the  strongest  terms.  Captain 
Midnight,  despite  all  his  notoriety,  did 
no  favors  for  home  dish  owners  by 
breaking  into  a  satellite  transmission 
system.  What  he  did  was  illegal.  Our 
bill  toughens  the  penalties  for  such 
acts  and  sends  a  clear  message  to 
anyone  who  would  tamper  with  satel- 
lite communications  that  incidents  of 
this  kind  will  not  be  dismissed  lightly. 

So.  Mr.  President,  these  three  simple 
provisons  make  up  this  modest  initia- 
tive—fair program  marketing  estab- 
lished in  the  marketplace  itself,  a 
single  signal  decoder  standard,  and 
tough  new  penalties  for  breaking  into 
satellite  transmissions. 

There  are  no  radical  Federal  inter- 
ventions here.  It  is  in  no  way  hostile  to 
cable  companies.  It  is  the  absolute 
least  we  can  do  for  the  millions  of  dish 
owners,  most  of  whom  live  in  rural 
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America,  the  vast  majority  of  whom 
are  not  served  by  cable  television. 

Mr.  President,  there  is  also  a  clear 
hearing  record  supporting  the  legisla- 
tive proposal  we  introduce  today.  On 
July  31,  the  Commerce  Committee 
held  a  hearing  on  the  problems  facing 
home  dish  owners  as  programmers 
rush  to  scramble  their  signals.  The  evi- 
dence at  that  hearing  was  clear  and 
persuasive:  There  are  strong  market 
distortions  created  by  powerful  inter- 
ests who  would  discourage  fair  distri- 
bution terms  for  home  dish  owners, 
and  the  potential  for  self-correction  is 
slim.  NTIA  Administrator  Alfred  Sikes 
stated  that  there  are  "perverse  incen- 
tives" for  anticompetitive  behavior  by 
programmers  and  cable  interests.  HBO 
executive  Michael  Puchs  admitted: 
"Cable  controls  the  supermarket"  for 
programming.  Moreover,  Mr.  Puchs 
and  Showtime's  Neil  Austrian  both 
showed  that  these  two  powerful  pro- 
gram forces  have  no  Intention  of 
making  their  services  available  in  a 
truly  competitive  marketplace. 

Several  weeks  ago  I  introduced  S. 
2702,  dealing  with  the  need  for  a  com- 
petitive marketplace  for  signal  distri- 
bution. Senators  Ford  and  Bumbers 
introduced  a  bill  which  mandates  a 
single  standard  for  signal  decoders. 
These  initiatives  address  the  primary 
problems  now  facing  dish  owners  in 
our  States. 

We  have  combined  the  best  features 
of  my  bill  and  the  Ford-Bimtipers  bills 
into  a  single  legislative  measure,  in 
order  that  momentum  can  be  built  for 
the  very  best,  and  most  responsible 
Senate  initiative.  We  must  ensure  that 
the  nearly  2  million  families  who  rely 
on  this  important  new  technology  be 
dealt  with  fairly  by  those  companies 
who  would  monopolize  the  industry. 
The  Gore-Ford-Bumpers  bill  will  do 
just  that. 

Mr.  President,  we  believe  this  new 
legislation  is  the  best  way  to  correct 
the  serious  distortion  that  now  exists 
in  the  satellite  television  marketplace. 
It  is  our  responsibility  to  act  as  soon  as 
possible  to  ensure  that  the  discrimina- 
tion against  home  dish  owners  will 
cease,  and  that  this  exciting  new  tech- 
nology will  again  be  allowed  to  thrive. 
I  urge  my  colleagues  to  cosponsor  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2823 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Satellite  Television 
Security  and  Pair  Marlieting  Act". 

IlfTERTERKIICE  WITH  SATELUTE 
COlOfTTNICATIONS 

Sec.  2.  (a)  The  Communications  Act  of 
1934  (47  U.S.C.  151  et  seq.)  is  amended  by 


inserting  after  section  510  the  following  new 
section: 


"u/TT.T.VTTT.  AND  MALICIODS  INTERFERENCE  WITH 
SATELUTE  COBfMXmiCATIONS  AND  OPERATIONS 

"Sec.  511.  Whoever  without  authorization 
willfully  or  maliciously  interferes  with,  or 
causes  interference  to,  the  transmission  of 
any  lawful  communication  conveyed  by 
means  of  satellite,  or  the  operation  of  any 
satellite,  shall,  upon  conviction,  be  fined  not 
more  than  $250,000  or  imprisoned  not  more 
than  ten  years,  or  both.". 

(b)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act.  the  Federal  Conunu- 
nications  Commission  shall  commence  an  in- 
quiry into  equipment,  methods,  and  systems 
for  the  detection  and  prevention  of  viola- 
tions of  section  511  of  the  Communications 
Act  of  1934  and  other  potentially  damaging 
signal  interference  with  satellite  communi- 
cations. In  conducting  such  inquiry,  the 
Commission  shall  consult  with  the  National 
Telecommunications  and  Information  Ad- 
ministration and  other  interested  Federal 
agencies. 

(c)  Section  1362  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"This  section  shall  not  apply  to  conduct 
prohibited  by  section  511  of  the  Communi- 
cations Act  of  1934,  relating  to  interference 
with  satellite  communications. '. 

FAIR  BtARKETING  OF  CERTAIN  SATELLITE 
COMMUNICATIONS 

Sec.  3.  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Any  person  who  is  encrypting  any 
satellite  cable  programming  for  private 
viewing  on  or  after  thirty  days  after  the 
date  of  enactment  of  the  Satellite  Televi- 
sion Security  and  Fair  Marketing  Act 
shall— 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users; 

"(B)  in  the  case  such  person  utilizes  cable 
systems  to  distribute  the  encrypted  satellite 
programming  to  home  satellite  antenna 
users— 

"(i)  not  restrict  such  systems  from  selling 
service  outside  of  the  franchised  areas  of 
such  a  system,  and  not  discriminate  In  price, 
terms,  or  conditions  based  on  whether  sale 
of  such  programming  is  for  a  cable  subscrib- 
er or  home  satellite  antenna  users;  or 

"(ii)  establish  reasonable  financial  and 
character  criteria  under  which  noncable  dis- 
tributors may  qualify  to  distribute  such  pro- 
gramming to  home  satellite  antenna  users 
and  not  discriminate  In  price,  terms,  or  con- 
ditions among  different  distributors  offer- 
ing similar  distribution  services  to  the  con- 
sumer; and 

"(C)  conduct  such  encryption  In  accord- 
ance with  uniform  standards  for  encryption 
of  such  programming  approved  by  the  Com- 
mission. 

"(2)  Standards  approved  by  the  Commis- 
sion pursuant  to  paragraph  (1)(C)  shaU  be 
designed  as  far  as  possible  to  provide— 

"(A)  the  public  Interest  benefits  of  a  uni- 
versal encryption  system  which  permits  de- 
cryption at  the  television  receiver  of  a  cable 
television  subscriber  and  a  home  satellite 
antenna  user; 

"(B)  a  system  which  operates  without 
being  subject  to  electronic  interference; 


"(C)  consumer  acceptability  Including 
price  and  the  ability  to  choose  optional  fea- 
tures and  ease  of  installation; 

"(D)  multiple  sources  of  manufacture  re- 
sulting in  consumer  choice: 

"(E)  the  ability  to  pass  through  unen- 
crypted programming  provided  on  an  audio 
subcarrier; 

"(P)  the  ability  to  include  parental  lock- 
out capability  within  the  decoder;  and 

"(G)  an  adequate  balance  between  the  In- 
terests of  security  and  price. 

"(3)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1)  of  this  subsection  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  or  in  any  other  court  of  compe- 
tent jurisdiction.  Such  court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  It  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations; 
and 

"(B)  direct  the  recovery  of  full  costs,  to  a 
prevailing  plaintiff  Including  awarding  rea- 
sonable attorney  fees,  actual  damages,  and 
additional  profits  of  the  violator,  or  sUtuto- 
ry  damages  for  all  violations  in  a  sum  of  not 
more  than  $500,000  as  the  court  considers 
just.". 

DEFINITIONS 

Sec  4.  Section  705(d)  of  the  Communica- 
tions Act  of  1934  (as  redesignated  by  section 
2(1)  of  this  Act)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  satellite  cable  programming'  means 
programming  transmitted  via  a  domestic 
geostationary  communications  satellite  in- 
tended for  reception  by  cable  television 
system  subscribers; ' 

(2)  In  paragraph  (4)  by  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (5)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  home  satellite  antenna  user"  means  a 
person  who  utilizes  a  satellite  reception  an- 
tenna to  view  of  listen  to.  in  his  home  or 
residence,  communications  received  directly 
from  a  communications  satellite  In  Earth 
orbit;  and 

"(7)  reasonable  financial  and  character 
criteria'  means  commonly  prudent  business 
standards  designed  to  facilitate  payment  to 
the  programmer  and  maintenance  of  the 
business  reputation  of  the  programmer, 
which  are  calculated  to  faclliUte  the  exist- 
ence of  multiple  noncable  distributors.". 

Mr.  FORD.  Mr.  President.  I  join 
with  my  colleagues.  Senator  Bumpers 
and  Senator  Gore,  in  introducing  the 
Satellite  Television  Security  and  Fair 
Marketing  Act.  I  am  pleased  that  we 
have  been  able  to  merge  the  best  of 
both  bills  on  this  matter  and  we  have 
joined  together  in  a  united  effort  to 
address  the  problems  of  the  backyard 
satellite  owner. 

In  July,  the  Senate  Commerce  Com- 
mittee held  hearings  on  the  scram- 
bling of  cable  programs.  I  foxmd  the 
hearings  to  be  very  informative  in  that 
it  proved  without  a  doubt  that  the 
marketplace  is  not  working.  As  I  have 
said  many  times,  the  question  is  not 
whether  backyard  satellite  dish 
owners  should  or  should  not  pay  for 
the  cable  programming.  They  should 
pay.  The  question  is  how  much  the 
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backyard  satellite  oish  owner  should 
pay  and  If  there  will  be  any  competi- 
tion to  the  cable  industry  in  providing 
program  packaging. 

I  have  heard  from  numerous  cable 
operators  in  my  State  indicating  that 
the  backyard  dish  owner  does  not 
want  to  pay  and  that  is  the  root  of  the 
problem.  I  have  also  heard  from  the 
30,000  dish  owners  in  my  State.  They 
are  all  willing  to  pay  and  just  want  to 
be  treated  fairly.  Cable  operators  have 
raised  the  issue  that  they  will  be  pack- 
aging progrtimmlng  so  there  really  is 
no  need  for  third-party  groups  to  offer 
packaging.  There  are  several  cable  op- 
erators In  my  State  offering  good 
packaging  deals  in  their  franchise 
aireas.  Unfortunately,  the  vast  majori- 
ty of  the  dish  owners  in  Kentucky 
reside  outside  the  cable  franchise 
areas  and  will  never  have  the  opportu- 
nity to  participate  in  the  cable  opera- 
tors program  packaging.  There  are 
many  parts  of  my  State  which  will 
never  be  wired  for  cable.  Those  citi- 
zens in  the  areas  where  it  is  not  econo- 
micaly  feasible  to  wire  for  cable  only 
have  one  option  to  receive  television 
program  diversity  and  that  is  to  pur- 
chase a  backyard  satellite  dish. 

Senator  Bumpers,  Senator  Gore. 
and  I  seek  a  solution  to  the  rural  back- 
yard dish  owners  problems.  Our  bill  is 
fair  in  that  it  does  not  regulate  pric- 
ing, limit  the  ability  of  cable  program- 
mers to  scramble,  or  address  the  issue 
of  the  transmission  of  network  feeds.  I 
believe  that  the  bill  will  eliminate  the 
immediate  problems  in  the  scrambling 
issue  and  guarantee  a  competitive 
price  for  programming  to  those  areas 
which  will  never  be  served  by  cable. 

I  was  very  upset  when  I  learned  of 
the  Captain  Midnight  episode.  High- 
technology  tricks  do  not  aid  the  satel- 
lite dish  owner  or  industry  in  their  ef- 
forts to  convince  the  Congress  and 
media  of  their  problems.  Although  the 
Federal  Communications  Commission 
is  to  be  commended  for  their  actions 
in  locating  amd  apprehending  Captain 
Midnight.  I  was  amazed  at  the  light 
punishment  for  such  an  unfortunate 
act.  I  believe  it  is  time  to  send  the  mes- 
sage that  there  are  national  security 
questions  involved  in  such  acts  and  the 
penalty  should  be  as  great  as  the  of- 
fense. The  penalty  should  be  so  great 
as  to  discourage  future  interruptions 
of  communications. 

I  wish  to  thank  my  colleagues  for 
working  together  on  this  legislation 
and  It  is  hoped  that  all  of  the  groups 
interested  in  the  satellite  dish  indus- 
try will  Join  with  us  in  supporting  this 
legislation. 

SATZLLITX  VirWING  RIGHTS 

Mr.  COCHRAN.  Mr.  President,  I 
Join  with  my  colleagues.  Mr.  Gore.  Mr. 
BvMPKRS.  and  Mr.  Ford  in  introducing 
this  legislation.  The  measure  we  are 
proposing  today  is  consistent  with  pre- 
vious legislative  proposals  we  each 
have  supported  in  the  past  designed  to 


give  some  relief  to  the  more  than  1.7 
million  satellite  dish  owners. 

This  bill,  the  Satellite  Television  Se- 
curity and  Fair  Marketing  Act  will 
provide  satellite  dish  owners  the  op- 
portunity to  continue  to  receive  satel- 
lite transmitted  programming  on  fair 
and  equitable  terms.  It  will  promote 
an  open  and  competitive  marketplace 
whereby  programmers,  cable  distribu- 
tors, satellite  dish  owners  and  dish  re- 
tailers can  work  out  the  best  way  to 
provide  a  service  to  consumers  who  are 
willing  to  pay  a  fair  price  for  what 
they  receive. 

We  are  not  trying  to  prevent  the 
programmers  from  scrambling  their 
signals,  nor  are  we  dictating  the  rates 
that  can  be  charged  for  receiving 
those  signals.  We  are.  however,  trying 
to  encourage  the  industry  to  maintain 
the  spirit  of  competition  in  distribut- 
ing their  services. 

I  believe  this  measure  addresses 
some  very  basic  concerns  of  satellite 
dish  owners,  the  retailers  and  the 
manufacturers— concerns  which,  up  to 
this  point,  have  not  been  resolved  in  a 
marketplace  increasingly  influenced 
by  monopolistic  forces.  It  is  not  likely 
that  the  current  crisis  will  remedy 
itself  without  congressional  interven- 
tion. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
today  in  introducing  S.  2823.  the  Satel- 
lite Television  Security  and  Fair  Mar- 
keting Act. 

As  I  talk  to  Tennesseans  in  commu- 
nities across  the  Slate,  a  constant  con- 
cern is  the  unavailability  of  unscram- 
bled television  programming  at  fair 
market  prices.  And  this  is  a  very  legiti- 
mate concern.  Mr.  President.  For  a 
fully  competitive  market  for  scram- 
bled programs  has  not  developed. 
Many  programmers  are  already  scram- 
bling their  signal  and  others  have  an- 
nounced plans  to  do  so  soon.  However, 
they  have  not  provided  a  fair  and  equi- 
table mechanism  for  satellite  dish 
owners  to  receive  satellite  signals. 

Currently,  satellite  dish  owners  who 
wish  to  receive  descrambled  program- 
ming must  pay  a  fee  to  either  a  cable 
company  or  to  the  programmer— a  fee 
which  is  often  double  what  a  cable 
company  subscriber  pays  for  the  same 
services.  This  cost  is  on  top  of  the 
great  expense  incurred  by  the  satellite 
dish  owner  in  installing  his  own  equip- 
ment. Now.  the  satellite  dish  owners 
that  I  have  talked  to  do  not  object  to 
paying  a  reasonable  fee  for  program- 
ming. But  they  do  object  to  paying 
more  for  programming  than  cable  sub- 
scribers. 

The  inequities  of  the  current  system 
are  apparent  in  my  State  of  Tennes- 
see. Almost  50  percent  of  Tennessee  is 
rural.  Cable  services  will  never  come  to 
these  areas  because  they  simply  do  not 
have  the  population  density  to  make 


cable  profitable.  In  fact,  in  the  moun- 
tains and  hilly  areas  of  my  State  even 
network  reception  is  often  unobtaina- 
ble. Many  of  my  constituents  have  had 
to  purchase  a  satellite  dish  to  obtain 
any  television  reception  at  all. 

I  do  not  believe  that  the  current 
system— of  making  a  satellite  dish 
owner  purchase  an  expensive  de- 
scrambler  and  then  pay  monthly  fees 
at  double  the  cost  available  to  other 
viewers— is  a  fair  one. 

The  legislation  we  are  proposing 
today  provides  a  mechanism  so  that 
viewers  may  obtain  television  pro- 
gramming at  fair  and  equitable  rates. 
It  requires  programmers  to  allow  third 
parties  to  market  programming  pack- 
ages to  dish  owners.  It  also  asks  the 
FCC  to  set  uniform  standards  for  de- 
coding devices  to  assure  satellite  dish 
owners  that  they  need  only  purchase 
one  such  device  to  view  all  scrambled 
programs. 

I  believe  this  is  a  reasonable  ap- 
proach to  the  problem  of  signal  scram- 
bling and  I  look  forward  to  working 
with  my  colleagues  to  ensure  that  our 
citizens  in  rural  areas  may  obtain  a 
full  range  of  television  programming. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  the 
economy  of  the  United  States 

The  PRESIDING  OFFICER.  I  am 
advised  it  will  take  unanimous  consent 
for  the  Senator  to  proceed. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized. 


ECONOMY  SLIDING  AS  TRADE 
POLICY  FAILS 

Mr.  MELCHER.  Mr.  President,  the 
economy  of  this  country  is  sliding 
downhill  as  a  result  of  two  deficits, 
two  huge  deficits— the  huge  Federal 
deficit  that  we  have  and  the  huge 
trade  deficit. 

These  two  deficits  have  forced  some 
reality  on  the  markets.  After  all,  if  it 
is  a  market  for  commodities  and  you 
cannot  trade  the  stuff  and  it  must  go 
abroad  or  there  is  too  many  imports 
coming  in  of  a  particular  commodity 
or  whatever  your  production  is,  the  re- 
ality is  that  you  are  losing  out. 

The  Reagan  administration  has  at- 
tempted to  rationalize  the  sluggish 
economy,  but  you  cannot  rationalize  it 
away.  They  must  now  face  reality,  as 
we  all  must  face  reality,  and  that  is 
that,  unless  there  is  a  change  of  this 
slipping  economy,  we  may  be  setting 
the  stage  for  economic  disaster,  like  an 
avalanche  rolling  down  upon  us. 

These  imbalances— both  trade  and 
the  Federal  deficit— have  been  build- 
ing for  5  years.  And  it  is  no  longer  pos- 
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sible  to  just  simply  explain  it  away 
with  some  sort  of  gobbledygook  that 
only  ends  up  to  be  voodoo  economics, 
as  one  of  our  great  Americans  pointed 
out  a  few  years  ago.  This  economy  is 
weakening  quite  fast  and  the  slide 
must  be  reversed. 

But  let  us  look  at  some  of  the  high- 
lights of  this  and  particularly  in 
regard  to  the  trade  imbalance.  In  agri- 
culture, our  producers  are  very  effi- 
cient. They  are  more  efficient  than 
the  competition  throughout  the  world. 
But  yet  we  find  that  the  exports  of  ag- 
riculture commodities  is  going  down- 
hill very  rapidly  and  we  find  the  im- 
ports of  agriculture  conunodities 
coming  in  in  a  greater  extent  to  this 
country— that  is.  less  food  going  out  as 
exports,  more  food  coming  in  as  im- 
ports—so that  now  the  imported  stuff, 
the  imported  food,  is  greater  than  our 
exports. 

You  know,  we  had  the  1985  farm 
bill.  The  1985  farm  bUl  set  as  policy 
for  this  country  a  continued  big  farm 
production— big  production.  But  the 
1985  farm  bill  also  balanced  that  with 
enhancement  of  exports,  and  in  par- 
ticular enhMicement  of  export  pro- 
grams for  developing  countries.  These 
are  countries  which  really  do  not  have 
the  cash  to  pay  in  full,  but  if  we 
extend  them  credit  or  if  we  donate 
part  of  the  food  to  them  we  build  trad- 
ing partners  for  the  future.  That  is 
how  the  bill  balanced  out  as  policy— 
the  big  production  versus  broadening 
exports,  particularly  in  the  developing 
countries.  But  those  programs  for  de- 
veloping countries  have  not  even  been 
taken  off  the  shelf  by  the  administra- 
tion. They  have  not  been  used,  al- 
though they  are  part  of  the  bill. 

The  other  part  of  it  is:  Who  is  in 
charge?  Who  is  in  charge  of  expediting 
exports?  And  the  answer  to  that  is  no 
one.  let  alone  the  President.  No  one  is 
in  charge. 

The  farm  bill  mandated  a  special  ad- 
visor to  the  President  for  agricultural 
exports  and  food  assistance.  That  job 
still  is  not  filled,  even  though  the  bill 
was  signed  last  December.  We  have 
had  congressional  attempts  to  increase 
food  assistance  to  help  the  African 
countries,  for  the  Philippines  and  for 
India,  but  they  have  all  been  thwarted 
by  blockheaded  bureaucrats  within 
the  administration. 

Well.  Mr.  President,  if  it  is  not  too 
late,  perhaps  the  long-expected  re- 
trenchment of  the  stock  market  drop 
to  align  the  price  of  stocks  with  the 
profitability  of  their  respective  compa- 
nies will  jar  the  administration  out  of 
its  lethargy. 

The  stockholder  reaction  to  a  gyrat- 
ing Dow  Jones  average  of  what  the 
stock  market  is  doing  each  day,  if  you 
listen  to  the  stockholders'  explana- 
tion, you  quite  often  find  that  they 
say  the  market  is  worried  about 
whether  Interest  rates  are  going  to  go 
higher— they  really  want  them  to  go 


lower,  which  is  likely— or  whether  in- 
flation is  going  to  increase,  which  is 
unlikely. 

But  the  real  drag  on  the  U.S.  econo- 
my is  the  fact  that  there  have  been 
negligible  profits  for  the  corporations, 
with  most  of  them  showing  yields  of 
less  than  4  percent.  And  so  the  compa- 
nies are  not  profitable,  much  of  it  be- 
cause of  a  poor  trade  policy,  too  many 
imports  or  not  enough  exports;  agri- 
culture is  suffering  because  of  the  loss 
of  markets;  and  the  flood  of  imports 
continues  to  dry  up  jobs  around  the 
coimtry. 

a  1030 

And  rural  America  and  the  manufac- 
turing in  this  country  is  stagnated. 
That  is  the  best  term  we  can  give  it. 
That  is  the  most  optimistic  term- 
stagnation.  Actually,  it  is  worse  than 
that.  Too  many  are  going  broke.  But 
when  taken  all  together,  all  of  those, 
that  is  really  most  of  America. 

Mr.  President,  chickens  come  home 
to  roost.  The  mistakes  of  this  adminis- 
tration will  have  to  be  accounted  for. 
The  President  is  out  campaigning 
around  the  country.  Whenever  he  can 
find  time,  he  is  campaigning  for  a  Re- 
publican controlled  Senate  saying  that 
he  needs  Republicans  in  control  of 
this  Senate  so  he  can  continue  his  pro- 
grams. I  think  that  is  poor  campaign- 
ing, very  poor.  The  people  obviously 
need  someone  to  control  Reagan.  The 
last  thing  they  want  is  somebody  else 
sitting  in  this  Senate  who  is  a  compla- 
cent follower  to  vote  for  some  more  of 
this  terrible  trade  policy.  I  think  the 
President  is  handing  the  Democrats 
the  real  issue.  The  real  issue  is:  It  is 
getting  this  country  back  on  the  right 
track.  That  means  changing,  correct- 
ing, modifying,  straightening  out  this 
administration's  domestic  mistakes. 

Mr.  President,  I  yield  the  floor. 


geant  Blais,  and  I  ask  unanimous  con- 
sent that  it  be  included  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  Police  DnrcrivE,  Matchihg  the  Clubs 
Is  THE  Joy  or  His  Job 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  5  minutes  each. 


TRIBUTE  TO  DETECTIVE  SGT. 
LEO  BLAIS 

Mr.  LEAHY.  Mr.  President,  Vermont 
is  extremely  fortunate  in  having  very 
high  caliber  law  enforcement  person- 
nel. One  who  epitomizes  the  best  of 
the  dedicated  men  and  women  in  law 
enforcement  in  Vermont  is  State 
Police  Detective  Sgt.  Leo  Blais. 

I  have  watched  Sergeant  Blais' 
career  for  20  years  with  great  pride.  I 
was  fortunate  enough  to  have  Leo 
Blais  as  the  first  investigator  in  my 
office  when  I  was  State's  attorney  of 
Chittenden  County.  VT. 

Recently  the  Burlington  Free  Press 
wrote  an  excellent  article  about  Ser- 


(By  TedTediord) 
For  nearly  five  years  Carolyn  Desmarais 
had  waited  for  some  sign  that  her  son,  Craig 
"Cooley"  Jackman  was  still  alive. 

She  and  her  daughter  Susan  had  last  seen 
him  Jan.  26,  1981,  when  he  left  the  family's 
Lincoln  Street  home. 

Despite  an  exhaustive  Investigation  by 
Essex  Junction  police,  claims  by  two  psy- 
chics that  Jackman  was  living  in  Florida, 
help  from  a  national  child  location  group 
and  Desmarais'  fervent  prayers,  no  trace  of 
him  was  found— until  Nov.  18  last  year. 

It  was  an  unusually  warm  day  for  deer 
hunting  as  a  St.  Albans  man  walked 
through  the  woods  in  Westford  near  the 
Milton  town  line.  The  temperature  would 
reach  a  high  of  51  degrees,  hardly  the  kind 
of  day  Vermonters  expect  that  time  of  the 
year. 

The  hunter,  who  has  not  l>een  named, 
looked  down  as  he  trod  the  woods  and  spot- 
ted a  human  skull  lying  in  the  dry  leaves. 
The  discovery  ended  his  hunting  for  that 
day  and  he  drove  to  the  state  police  bar- 
racks in  St.  Albans,  turned  the  skull  over  to 
police  and  told  them  where  he  found  it.  A 
search  later  that  day.  a  Monday,  was  fruit- 
less, but  things  were  different  the  next  day. 
State  Police  Detective  Sgt.  Leo  Blais,  45, 
tall  and  rugged,  with  straight  hair  and  a 
bushy  mustache,  joined  a  search  team  the 
next  morning.  He  placed  himself  at  the  end 
of  a  long  skirmish  line  that  slowly  made  Its 
way  through  the  woods.  It  wasn't  long 
before  he  spotted  what  he  said  last  week 
looked  like  a  coat.  What  he  found  were  the 
skeletal  remains  of  a  body. 

In  the  trouser  pocket  he  found  a  wallet 
with  identification  still  intact  enough  to 
reveal  information  that  led  Blais  to  deter- 
mine that  the  body  was  that  of  Craig  Jack- 
man,  16  and  a  student  at  Essex  Junction 
High  School. 

The  identification  was  confirmed  by 
dental  records.  An  examination  by  Dr.  Paul 
Morrow,  the  states  chief  deputy  medical  ex- 
aminer, confirmed  Jackman  had  been  killed 
by  repeated  blows  with  an  ax. 

Blais  was  assigned  to  the  case  and  it  was 
to  occupy  much  of  his  energy  and  time  for 
nearly  four  months.  The  investigative  work 
Involved  is  what  the  detective,  a  state- 
trooper  for  20  years,  likes  the  most  about 
his  job.  ,     , 

Blais  said  he  is  happiest  when  he  is  out  on 
the  road  investigating  crimes  such  as  the 
Jackman  murder  or  some  of  the  other  seri- 
ous crimes  he  has  solved. 

It  was  Blais  whose  investigative  work  led 
to  the  conviction  of  George  Ladabouche  for 
killing  Gary  Bevlns  in  Winooski  in  January 
1983.  Ladabouche  was  sentenced  to  30  years 
to  life. 

Blais'  last  big  case  was  unravelmg  the 
complicated  financial  dealings  of  Bakers- 
field  Town  Clerk  and  Treasurer  Linda  Hall. 
She  faces  127  criminal  charges  arising  out 
of  the  alleged  theft  of  more  than  $500,000 
in  town  and  school  funds. 

He  made  history  when  he  became  the  first 
state  police  trooper  assigned  to  a  state's  at- 
torney as  an  investigator.  He  fondly  remem- 
bers working  for  then-Chittenden  County 
Bute's  Attorney  Patrick  J.   Leahy  before 
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Leahy  wu  elected  a  Democratic  US   sena 
tor  In  1974 

Blais.  who  spent  several  years  on  road 
patrol  and  more  In  the  state  police  Bureau 
of  Criminal  Investigation  as  a  detective, 
says  he  has  no  hankering  for  police  adminis- 
tration. •■!  like  Investigative  work. '  he  said, 
pointing  at  his  desk  with  a  pen  in  his  hand, 
"right  here." 

Blais'  Investigation  of  the  Jackman  case 
led    to    the    arrests    of    two    of    the    teens 
friends,  Brian  Wimble  and  Timothy  Crews, 
both  25,  of  Burlington,  on  charges  of  first 
degree  murder. 

Wimble  was  arraigned  in  Vermont  District 
Court  In  Burlington  Feb.  4.  Crews,  who  had 
fled  the  state  and  was  serving  time  in  Cali 
fomla  for  car  theft,  fought  extradition  for 
nearly  six  months,  and  was  arraigned  last 
Monday.  Both  pleaded  innocent.  Wimble  is 
free  on  150.000  bail.  Crews  is  in  jail  for  lack 
of  1350,000  bail. 

Prom  an  interview  with  Blais  and  from  his 
affidavits  on  file  with  the  court,  his  investi 
gallon  unfolded  this  way: 

As  Blais  began  talking  with  Jackman  s 
friends,  he  heard  rumors  of  a  stolen  check 
and  Wimble's  name  kept  coming  up  Blais 
said  he  learned  that  Jackman  had  cashed  a 
•300  check  for  Wimble  Jan.  3.  1981 

Blais  said  Wimble  lied  to  him  at  first 
"You  could  drive  trucks  through  his  story, 
the  loopholes  were  so  large."  Blais  said 

Wimble  later  admitted  having  taken  the 
check  from  his  employer.  Poodsciences  Inc 
In  South  Burlington.  Crews  told  Wimble  he 
himself  was  being  blamed  for  stealing  the 
check  and  he  wanted  to  get  even  with  Jack 
man.  Crews  would  later  tell  Blais  that 
Wimble  had  asked  him  to  help  do  away" 
with  Jackman  because  Wimble  was  afraid 
he  would  go  to  jail  If  Jackman  talked  to 
police,  affidavits  say. 

The  details  of  the  killing  eventually  would 
come  out  after.  Blais  said,  he  accepted  the 
fact  that  the  theft  and  cashing  of  the  $300 
check  was  the  motive. 

I  put  It  aside  for  a  time."  Blais  said  last 
week,  "because  it  dldn  t  make  sense  But  as 
his  investigation  continued  and  he  talked  to 
more  people,  he  began  to  believe  it 

Jackman— described  by  his  mother  as  a 
boy  with  lots  of  friends  and  by  Blais  as  not 
a  bad  kid  who  was  determined  to  finish  high 
school— left  his  mother  a  note  the  night  he 
was  killed,  saying  he  was  going  out  but 
would  be  back  early. 

On  that  night.  Wimble  cialms.  he  and 
Crews  were  driving  to  Essex  Junction  and 
they  "Just  happened"  to  meet  Jackman  near 
a  beverage  store  on  Park  Street  Crews  later 
said  Wimble  had  called  Jackman  and  asked 
him  to  meet  them  there,  affidavits  said 

Jackman  got  Into  the  car  when  Crews  told 
him  they  were  going  to  drive  to  Westford  to 
get  some  marijuana  they  had  stashed  in  the 
woods  there.  That's  where  Jackman  was 
killed.  Crews  claims  he  hit  Jackman  once 
with  the  blunt  end  of  the  ax.  but  Wimble 
actually  killed  him.  Wimble  claims  it  was 
Crews  who  committed  the  murder  accord 
Ing  to  affidavits. 

Blais  and  John  Churchill,  Chittenden 
County  chief  deputy  states  attorney,  ended 
up  In  Los  Angeles  early  this  year  where 
Crews  wis  being  held  at  the  county  Jail 
Crews  talked  about  the  murder  to  the  two 
Vermonters  and  Blais  said  another  prisoner 
told  them  Crews  had  bragged  to  him  about 
the  kUling. 

Before  taking  the  Jackman  case.  Blais 
spent  a  year  with  the  Vermont  Drug  Task 
Force,  in  charge  of  the  men  in  the  field 

He  confessed  he  misses  working  with  the 
assisUmt    U.S.    attorneys    at    the    Federal 
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Building  who  prosecuted  all  the  drug  cases 
the  task  force  investigated.  It  was  nice 
working  in  the  federal  system."  Blais  said. 


ORDER  FOR  STAR  PRINT— S.  2813 

Mr.  PROXMIRE.  Mr.  F>resident.  I 
ask  unanimous  consent  that  a  star 
print  of  S.  2813  be  produced  correcting 
a  vital  omission  made  by  the  Govern- 
ment Printing  Office. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  2781 -NATIONAL  APPLIANCE 
ENERGY  CONSERVATION  ACT 
OF  1986 

Mr.  CRANSTON.  I  am  delighted  to 
join  with  the  distinguished  Senator 
from  Washington  [Mr.  Evans]  and 
other  Senators  in  introducing  legisla- 
tion to  amend  the  Energy  Policy  and 
Conservation  Act  to  set  national  effi- 
ciency standards  for  major  household 
appliances. 

This  bill  is  a  substantial  irvision  of 
S.  1360.  a  bill  I  introduced  in  June 
1985. 

Since  then,  extensive  negotiations 
have  occurred,  and  the  bill  we  are  in- 
troducing has  the  complete  support  of 
the  trade  associations  representing  the 
appliance  industry,  as  well  as  the  Na- 
tional Resources  Defense  Council  and 
other  groups  primarily  interested  in 
conserving  energy  and  other  precious 
national  resources. 
It  is  several  years  since  the  term 
energy  crisis  "  echoed  through  our 
homes  as  we  faced  the  last  energy 
shortage.  But  we  still  have  not  insured 
that  America  will  have  sufficient,  af- 
fordable, clean  energy  to  meet  our 
future  needs. 

The  National  Appliance  Energy  Con- 
servation Act  of  1986  is  an  important 
step  toward  insuring  Americas  energy 
future.  But  this  legislation  also  pro- 
vides near-term  benefits  for  the  Amer- 
ican people. 

First,  it  will  benefit  consumers  who 
operate  new  energy-efficient  appli- 
ances, because  they  will  save  money  on 
their  electric  bills.  One-third  of  the 
energy  we  use  in  our  homes  operates 
electrical  appliances,  and  this  percent- 
age is  increasing. 

Second,  all  utility  rate  payers  and 
shareholders  will  benefit,  because  as 
consumers  use  more  efficiently  the 
electricity  that  utilities  generate,  the 
need  to  build  expensive  new  power- 
plants  to  meet  anticipated  electric 
load  growth  will  diminish,  and  the  op- 
eration of  inefficient,  costly  to  run 
powerplants  can  be  curtailed. 

With  the  effective  national  appli- 
ance efficiency  standards  provided  in 
this  bill,  we  will  save  enough  electrici- 
ty to  avoid  the  need  to  build  the  equiv- 
alent of  15  new  nuclear  powerplants. 
costing  more  than  $45  billion,  accord- 
ing to  the  Lawrence  Berkeley  Labora- 
tory. 


By  replacing  with  high-efficiency 
models  the  12  million  refrigerators 
and  freezers  in  use  just  in  California 
in  1982,  California  consumers  can 
reduce  energy  use  in  the  State  by  an 
estimated  5  percent,  about  1,700 
megawatts,  the  capacity  of  two  new 
nuclear  powerplants. 

Purchasing  the  new  appliances 
would  cost  about  $705  million— much 
of  which  people  would  spend  routinely 
for  appliance  replacement— while 
building  the  two  nuclear  plants  would 
cost  more  than  $6  billion,  more  than 
six  times  as  much,  and  produce  radio- 
active waste  and  other  problems. 

Third,  with  national  standards  and 
the  strong  State-preemption  language 
in  this  bill,  manufacturers  of  major 
home  appliances  will  benefit  by  avoid- 
ing having  to  face  a  rapidly  multiply- 
ing patchwork  of  varying  standards  in 
each  State  in  which  they  choose  to  do 
business,  and  will  have  their  ability  to 
compete  in  foreign  markets  enhanced. 
Congress  has  supported  a  Federal 
program  to  improve  consumer  appli- 
cance  efficiency  since  1975. 

Congress  mandated  national  appli- 
ance efficiency  standards  for  each  of 
the  13  major  household  appliances 
when  the  Energy  Conservation  and 
Policy  Act  was  enacted  in  November 
1978  requiring  regulations  implement- 
ing national  standards  by  December 
1980. 

By  the  time  Congress  acted,  10 
States— including  California— had  al- 
ready enacted  appliance  efficiency 
standards. 

The  contemplated  national  stand- 
ards were  less  stringent  than  those 
California  standards  already  in  place, 
but  the  Nation  as  a  whole  would  have 
gained  from  adopting  national  stand- 
ards. 

I  fought  to  make  sure  that  mere  pas- 
sage of  the  Federal  law  did  not  pre- 
empt prematurely  the  existing  State 
standards  before  the  Federal  stand- 
ards took  effect. 

It  is  a  good  thing  I  did.  Mr.  Presi- 
dent. 

Despite  the  clear  congressional  man- 
date, the  Carter  administration  left 
office  without  adopting  the  standards, 
due  at  the  end  of  their  tenure,  and, 
under  the  Reagan  administration,  the 
Department  of  Energy  has  claimed  to 
meet  the  requirement  for  national  ef- 
ficiency standards  by  adopting  regula- 
tions that  say  that  no  standards  are 
necessary. 

In  terms  of  encouraging  increased 
energy  efficiency,  these  standards  are 
meaningless,  if  not  counterproductive. 
Meanwhile— to  aviod  preemption  by 
this  nonstandard.  States  such  as  Cali- 
fornia. Florida,  New  York,  and 
Kansas,  among  others  with  their  own 
standards,  successfully  petitioned  the 
administration  for  exemption,  in 
effect  restoring  the  situation  that  ex- 
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isted  before  national  regulations  were 
adopted. 

Then  several  of  the  States,  along 
with  the  National  Resources  Defense 
Council  and  Consumers  Union,  suc- 
ceeded, in  1984.  in  over-turning  the 
Reagan  administration  "no-standard 
standard"  in  the  courts. 

This  created  a  regulatory  vacuum:  a 
congressional  requirement  for  stand- 
ards that  the  administration  declined 
to  meet. 

In  California.  State  standards 
worked  so  effectively  that  the  State 
legislature  decided  to  broaden  them. 

Manufacturers  selling  in  California 
and  other  States  with  appliance  stand- 
ards are  required  to  produce  more  effi- 
cient appliances. 

But  without  effective  national  stand- 
ards, manufacturers  face  the  costly 
and  increasing  dilemma  of  meeting  dif- 
fering State  standards  in  each  State  in 
which  they  chose  of  do  business. 

By  adopting  clear  national  standards 
that  meet  the  needs  of  the  States,  this 
bill  will  resolve  the  dilemma. 

At  the  same  time,  the  bill  will  pro- 
vide States  with  the  ability  to  respond 
within  the  regulatory  scheme  to  sub- 
stantial or  unusual  local  energy  prob- 
lems, such  as  high  electricity,  gas,  or 
heating  oil  prices,  high  dependence  on 
oil.  or  fuels  whose  price  is  tied  to  oil. 
imusual  climatic  conditions,  or  adverse 
environmental  or  health  and  safety 
conditions  that  can  be  alleviated  by 
energy  conservation  in  appliances. 

Mr.  President,  before  California 
adopted  its  appliance  efficiency  stand- 
ards, refrigerators  and  refrigerator- 
freezers  consimied  12  billion  kilowatt 
hours  of  electricity  each  year,  accord- 
ing to  the  California  Energy  Commis- 
sion. 

But  in  1983,  as  a  result  of  the  appli- 
ance standards  on  refrigerators  and  re- 
frigerator-freezers, residential  users 
saved  around  213  million  kilowatt 
hours  of  electricity. 

The  energy  operating  cost  savings  on 
refrigerators  alone  was  worth  $18  mil- 
lion. 

In  1983,  an  efficient  central  air  con- 
ditioner retailed  for  about  $225  more 
than  a  nonefficient  one.  Eighty  per- 
cent or  more  of  air-conditioner  pur- 
chases are  made  by  builders  or  apart- 
ment house  owners— who  often  seek 
the  lowest  cost  appliance  available  and 
do  not  necessarily  benefit  from  lower 
utility  bills.  To  them,  the  higher  price 
of  efficient  appliances  is  a  disincentive 
to  purchase  an  energy-efficient  air- 
conditioner,  even  when  the  cost  can  be 
passed  along  to  the  ultimate  user  of 
the  appliance.  * 

But.  when  efficiency  standards 
eliminate  the  nonefficient.  cheap  ap- 
pliances from  the  marketplace,  the 
consimier  soon  recovers  the  extra  cost 
of  the  appliance. 

For  example,  a  consimier  using  an 
energy-efficient  air  conditioner  in  1983 


saved  about  $47  on  utility  bills  in  Cali- 
fornia in  that  one  year  alone. 

The  average  life  of  a  central  air  con- 
ditioner is  13  years. 

Over  the  expected  life  cycle  of  the 
central  air  conditioner,  a  consumer 
would  save  $611  on  utility  bills  in  1983 
dollars,  benefiting  by  $386,  despite  the 
initial  higher  cost  of  his  appliance. 

Yet.  information  on  so-called  "life- 
cycle  costing"  is  not  readily  available 
to  those  consumers  who  do  purchase 
their  own  appliances,  and  not  usually 
considered  when  purchases  are  made 
by  others.  This  legislation  addresses 
both  of  those  problems. 

The  total  savings  on  all  home  appli- 
ances covered  by  California's  efficien- 
cy regulations— central  and  room  air 
conditioners,  gas  and  electric  water 
heaters,  gas  space  heaters,  refrigera- 
tors, refrigerator-freezers— exceeded 
$173  million  in  1983. 

And.  California's  electric  power  utili- 
ties saved  the  energy  equivalent  of  2 
million  barrels  of  oil  that  year  which 
would  have  been  wasted  were  it  not 
for  the  more  efficient  appliances  in 
use  in  the  State.  That  means  cost  sav- 
ings to  ratepayers  of  some  $50  million, 
plus  a  substantial  expansion  of  our 
available  energy  supply. 

Over  the  next  20  years,  the  regula- 
tions will  reduce  the  average  monthly 
residential  electricity  bill  by  around  7 
percent  for  all  Califomians— even 
those  not  using  new  energy-efficient 
appliances— because  utilities  shut  off 
the  most  inefficient  and  costly  plants 
first,  as  the  demand  for  electricity 
drops,  and  all  utility  ratepayers  bene- 
fit. 

Of  course,  those  who  acquire  energy 
efficient  appliances  will  save  the  most. 
The  cumulative  electricity  cost  sav- 
ings on  appliances  covered  by  the  Cali- 
fornia standards  between  now  and  the 
year  2002  could  total  $13  billion  ac- 
cording to  California  Energy  Commis- 
sion estimates. 

And  that's  just  California,  Mr.  Presi- 
dent. The  national  standards  provided 
by  this  bill  could  save  roughly  10  times 
as  much. 

Several  manufacturers  of  fuel-effi- 
cient appliances  have  already  demon- 
strated that  the  technology  is  avail- 
able to  make  the  improvements  these 
standards  would  require. 

Why  not  then  just  leave  the  energy 
savings  to  informed  consumers  and 
the  free  operation  of  the  marketplace, 
as  some  have  suggested? 

First,  because  the  State  regulations 
have  restructured  the  marketplace. 

Second,  because  stimulus-response 
relationship  between  crude  oil  and 
other  utility  fuel  prices  and  the  pur- 
chase of  electrical  appliances  by  utility 
customers  is  too  indirect. 

Third,  because  as  much  as  80  per- 
cent of  the  major  residential  appli- 
ances are  not  purchased  by  those  who 
will  ultimately  use  them,  but  by  build- 
ers,   apartment    house    owners,    and 


others  who  find  lower  appliance  price 
a  stronger  incentive  than  lower  elec- 
tric bills  over  the  life  of  the  appliance. 
Fourth,  because  the  information  for 
appliance  users  to  calculate  accurately 
the  "life-cycle"  cost  benefits  of  effi- 
cient appliances  are  not  readily  avail- 
able. 

Fifth,  because  energy  prices  do  not 
rise  in  constant  trend  lines.  They  fluc- 
tuate. But  the  national  interest  in 
using  our  energy  resources  efficiently 
is  constant. 

DOE  now  estimates  that  future 
needs  for  powerplants  could  cost  utili- 
ty ratepayers  upwards  of  $1.8  trillion 
by  the  end  of  the  century. 

With  efficient  appliances,  much  of 
this  needless  use  of  capital  and  energy 
resources  can  be  eliminated. 

Mr.  President,  under  California's 
new  State  standards,  effective  in  1987 
and  1988,  the  need  for  new  electric 
generation  capacity  will  be  reduced  by 
almost  1.000  megawatts  in  1996.  Sav- 
ings of  an  additional  7  million  barrels 
of  oil  equivilant  in  1988  will  result  just 
from  the  recently  adopted  improve- 
ments in  the  State's  appliance  efficien- 
cy standards.  These  savings  will  not  be 
affected  by  our  bill,  which  will  phase 
in  national  standards  of  equivilant 
stringency  from  1988  to  1993. 

Manufacturers  can  meet  the  stand- 
ards without  undue  hardship,  and  con- 
sumers, utilities,  industry  and  the  en- 
vironment all  benefit. 

National  use  of  efficient  electric  ap- 
pliances will  save  consumers  billions  of 
dollars,  ease  utility  load  management 
problems— especially  during  peak  peri- 
ods, hold  down  future  energy  costs, 
free  capital  for  other  purposes,  and 
permit  the  rapid  and  least  costly  re- 
duction of  emissions  from  coal-fired 
plants  responsible  for  so  much  acid 
rain  damage. 

We  have  the  technology  available 
now  to  provide  for  our  future  energy 
needs  without  endangering  our  envi- 
ronment. 

Mr.  President,  I  understand  that 
this  bill  is  now  on  a  very  fast  track  in 
both  Houses. 

Nevertheless,  it  is  long  overdue. 

Mr.  GORE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  1050 

CONCLUSION  OF  MORNING     • 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


23494 


CONGRESSIONAL  RECORD— SENATE 


September  16,  1986 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. FISCAL  YEAR 
1987 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  5234)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1987,  and  for  other  purposes 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

Proxmire-Humphrey  Amendment  No 
2777,  to  reduce  the  funds  for  the  Forest 
Service  for  road  construction.  ( By  43  yeas  to 
51  nays  (Vote  No.  258).  Senate  failed  to 
table  the  amendment. ) 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  if  I 
recall  correctly,  the  pending  matter  Is 
the  amendment  offered  by  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire]. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCLURE.  Mr.  President,  in  a 
moment.  I  shall  send  two  amendments 
to  the  desk  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc 
and  considered  in  order. 

What  these  amendments  do  is 
amend  the  amendment  of  the  Senator 
from  Wisconsin  in  the  following  way; 
First,  they  reduce  the  committees  rec- 
ommendations for  Forest  Service  sales 
from  11.4  billion  board  feet  to  11.2  bil- 
lion board  feet,  which  is  the  same  as 
the  House  level.  Second.  It  reduces  the 
amount  appropriated  for  timber  har- 
vest and  sales  administration  by  $7 
million  and  the  amount  appropriated 
for  roads  by  $8  million.  This  totals  a 
$15  million  reduction  from  the  com- 
mittee's recommendation  and  these 
figures  are  simply  derivative  of  the  re- 
duction in  the  harvest  level. 

The  reduction  In  the  target  level  for 
lumber  production  from  the  National 
Forest  lands  will  release,  as  I  have  in- 
dicated. $15  million  of  the  committee's 
recommendations.  Rather  than  just 
have  the  reduction,  the  amendment 
would  restore  that  $15  million  to  vari- 
ous land  acquisition  programs,  includ- 
ing wetland  habitat,  endangered  spe- 
cies, hardships,  inholdlngs.  and  recrea- 
tion composites. 

Five  million  dollars  of  the  $15  mil- 
lion would  go  to  the  Fish  and  Wildlife 
Service,  $5  million  would  go  to  the  Na- 
tional Park  Service,  and  $5  million 
would  go  the  Forest  Service  for  those 
purposes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
persed with. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Without  objection,  it  is  so 
ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the  re- 
quest of  the  Senator  is  granted. 

AMENDMENT  NO.  2B33 

•  Purpose:  to  extend  the  terms  of  leases  that 
may  tie  entered  into  by  the  Tulalip  Tribes 
without  the  approval  of  the  Secretary  of 
the  Interior)  i 

Mr.  GORTON.  I  havelan  amend- 
ment at  the  desk.  I  ask  forlts  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton)  proposes  an  amendment  numbered 
2823 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  corisent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  9.  1955.  as  amended  (25 
U.S.C  415(b))  IS  further  amended— 

<  1 )  by  striking  "or"  immediately  before 
"(2)":  and 

(2)  by  inserting  inimedlately  before  the 
period  at  the  end  thereof  the  following:  ". 
or  (3)  If  the  term  does  not  exceed  seventy- 
five  years  (including  options  to  renew),  and 
the  lease  is  executed  under  tribal  regula- 
tions approved  by  the  Secretary  under  this 
clause  (3)". 

Mr,  GORTON.  Mr.  President,  this 
amendment  to  H.R.  5234.  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies fiscal  year  1987  appropriations  bill 
will  enable  the  Tulalip  Tribes  of 
Washington  to:  First,  lease  its  valuable 
residential,  commercial  and  industrial 
lands  for  longer  periods  of  time:  and 
second,  permit  the  tribal  leadership  to 
exercise  a  higher  level  of  self-determi- 
nation in  the  area  of  leasing.  The 
amendment  has  been  cleared  by  the 
Select  Committee  on  Indian  Affairs. 

The  Tulalip  Reservation  is  located 
30  miles  north  of  Seattle  and  is  adja- 
cent to  a  major  interstate  highway. 
This  is  a  high-growth  area  where 
prime  sites  for  leasing  purposes  are  at 
a  premium.  The  tril)e's  22.000-acre  res- 
ervation includes  the  largest  tract  of 
undeveloped  lands  in  the  area.  Over 
the  years,  the  tribe  has  derived  sub- 
stantial Income  from  residential  and 
industrial  leasing  programs.  Given  the 
strategic  location  of  the  reservation, 
the  best  use  of  most  of  its  lands  lies  in 


the   area   of   residential,   commercial, 
and  industrial  leasing. 

Under  existing  law  and  policy,  the 
Secretary  of  the  Interior  must  approve 
a  variety  of  leases  entered  into  be- 
tween Indian  tribes  and  private  indi- 
viduals or  entities.  The  Tulalip  leader- 
ship has  discovered  that  the  existing 
authority  is  inadequate  to  accommo- 
date major  developmental  leases  that 
require  a  long  period  of  time  for  debt 
retirement  purposes.  Although  the 
tribe  has  been  granted  authority  to 
lease  its  lands  for  terms  not  to  exceed 
99  years,  such  leases  require  Secretari- 
al approval.  Moreover,  the  regulations 
governing  this  authority  are  overly 
cumbersome  and  contrary  to  Indian 
self-determination  and  tribal  self-gov- 
ernance. 

I  am  pleased  to  support  the  progres- 
sive Tulalip  tribal  leadership  by  offer- 
ing this  amendment.  Specifically,  it 
amends  I»ublic  Law  91-274  to  permit 
the  tribe  to  enter  into  leases  not  to 
exceed  75  years,  with  no  option  to 
renew.  The  tribe,  however,  would  be 
required  to  develop  a  new  regulatory 
scheme  for  the  extended  leasing  au- 
thority. This  legislation  will  permit 
the  tribe  to  pursue  its  goal  of  econom- 
ic self-sufficiency.  The  amendment 
will  give  the  Tulalip  tribes  the  flexibil- 
ity to  work  out  profitable  leasing  ar- 
rangements, flexibility  that  is  needed 
to  allow  development  of  commercial, 
industrial  and  residential  properties  in 
Washington  State. 

Mr.  President.  I  believe  that  this 
amendment  has  also  been  cleared  by 
both  the  majority  and  minority  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand this  amendment  has  been 
cleared  with  the  authorizing  commit- 
tee and  that  there  is  no  objection  from 
the  Department  of  the  Interior  in  ex- 
tending the  period  for  which  leases 
may  be  executed  on  the  Tulalip  Reser- 
vation. I  have  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  cleared  the  amendment  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2823)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  2824 

(Purpose:  To  strike  a  provision  amending 
the  Indian  Self-Determination  Act  relat- 
ing to  tort  claims) 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 

ask  the  clerk  to  report.  

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  to  the  Senator 
it  takes  unanimous  consent  to  set 
aside  the  pending  amendment  before 
another  amendment  is  in  order. 

Mr.  THURMOND.  Mr.  President,  if 
another  amendment  is  in  order.  I  do 
not  want  to  go  ahead. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  laid  aside  in 
order  to  entertain  the  amendment  of 
the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina  (Mr. 
Thukmond)  proposes  an  amendment  num- 
bered 2824: 

On  page  74,  beginning  with  the  word 
"Provided"  on  line  5,  strike  out  all  through 
■  agreement."  "  on  line  3,  page  75. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
H.R.  5234.  the  1987  Interior  appropria- 
tions bill.  Currently,  Indian  tribes  may 
contract  with  private  physicians  to 
provide  health  services.  This  amend- 
ment deletes  a  provision  which  would 
shift  the  liability  from  such  physicians 
to  the  U.S.  Government  under  the 
Federal  Torts  Claims  Act.  Section  2671 
of  the  Federal  Torts  Claims  Act  ex- 
plicitly states  that  contractors  are  not 
instrumentalities  of  the  United  States 
and  therefore  are  not  covered  by  the 
act.  The  exception  in  this  bill  creates  a 
dangerous  precedent  and  will  undoubt- 
edly lead  to  others  similarly  situated 
Government  contractors  to  insist  upon 
the  same  protection. 

Our  Government  contracts  with  tens 
of  thousands  of  contractors  each  year 
without  providing  them  with  an  in- 
demnification clause  in  their  contracts 
or  guarantee  that  the  United  States 
will  assume  their  liability.  The  Federal 
Government  simply  cannot  expose 
itself  to  such  massive  liability.  Allow- 
ing for  such  protection  in  this  legisla- 
tion imwisely  opens  the  door  to  nu- 
merous demands  for  similar  treat- 
ment—each arguing  that  their  situa- 
tion is  as  unique  and  compelling  as 
that  facing  the  Indian  Health  Serv- 
ices. Even  similarly  situated  physician 
contractors  who  work  in  military  or 
veteran's  hospitals  do  not  have  such 
insulation  from  liability. 

This  provision  constitutes  substan- 
tive legislation  of  dynamic  propor- 
tions. Any  provision  of  such  signifi- 
cant   impact    on    our    Federal    tort 


system  must  be  given  careful  review 
and  consideration  by  the  Judiciary 
Committee  with  the  full  opportunity 
for  all  interested  parties  to  be  heard. 
No  such  opportunity  has  been  afford- 
ed. 

Given  the  significant  precedent  that 
would  be  set  by  this  provision  and 
based  on  the  rationale  set  forth  above 
I  am  compelled  to  offer  this  amend- 
ment to  strike  the  provision  in  ques- 
tion. 

D  1110 

Mr.  McCLURE.  Mr.  President,  the 
distinguished  senior  Senator  from 
South  Carolina  and  chairman  of  the 
Judiciary  Committee  is  correct  that 
the  corrmiittee  amendment  is  legisla- 
tion on  an  appropriations  bill;  in  fact, 
the  committee  report  clearly  identifies 
it  as  such.  That  in  itself  is  not  surpris- 
ing as  the  reauthorization  for  the 
Indian  Health  Care  Improvement  Act 
has  been  languishing  in  Congress  for 
several  years. 

The  contention  that  covering  con- 
tracted Indian  Health  Service  hospi- 
tals and  clinics  under  Federal  tort 
claims  with  respect  to  medical  mal- 
practice clainds  would  open  the  flood- 
gates for  contractors  who  do  work  on 
behalf  of  the  Federal  Government 
seems  far  fetched  to  this  Senator.  We 
have  a  govemment-to-govemment  re- 
lationship with  Indian  tribes  which 
can  be  claimed  by  no  other  contrac- 
tors. 

Further,  we  are  not  shifting  new 
costs  to  the  taxpayers.  The  costs  of 
medical  malpractice  insurance  ob- 
tained by  tribal  contractors  are  funded 
entirely  with  appropriated  moneys 
and  those  costs  are  projected  to  in- 
crease by  100  percent  between  fiscal 
years  1986  and  1987.  It  is  the  position 
of  the  committee  that  those  funds 
would  be  better  spent  in  the  provision 
of  health  care  than  in  paying  premi- 
ums to  insurance  companies  for  mal- 
practice insurance. 

Mr.  President,  I  will  not  belabor  the 
point  except  to  say  that  the  committee 
action  represents  a  prudent  approach 
to  this  issue.  Unfortunately,  such 
action  required  legislation  on  an  ap- 
propriations bill.  Unless  there  are 
others  who  wish  to  be  heard  on  this 
subject,  we  will  not  object  to  striking 
the  language. 

Mr.  JOHNSTON.  Mr.  President,  I 
concur  with  the  statements  of  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, and  we  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2824)    was 

Mr.  THURMOND.  Mr.  President,  I 
move  to  recorvsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2835 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
have  an  amendment  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
2825. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  12  delete  ■•$300.000"  and 
insert  in  lieu  thereof  ■$800,000  ". 

Mr.  MELCHER.  Mr.  President,  this 
amendment  will  increase  the  appro- 
priation for  the  Bureau  of  Land  Man- 
agement Land  and  Water  Conserva- 
tion Fund  by  $500,000.  The  funds  will 
be  used  to  purchase  approximately 
1,500  acres  of  land  along  the  Upper 
Missouri  River  which  will  be  used  for 
public  camping,  waterway  access,  and 
preservation  of  cultural  sites.  The 
tracts  involved  represent  the  highest 
priority  for  acquisition  within  BLM. 

I  believe  that  the  amendment  is  ac- 
ceptable to  the  distinguished  chair- 
man of  the  committee  and  the  ranking 
Democratic  member  of  the  committee, 
and  I  ask  for  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct;  we  have  no  objec- 
tion to  this  amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  on  this  side  of  the 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2825)    was 

agreed  to. 

amendment  no.  3826 

(Purpose;  To  prevent  the  Secretary  of  the 
Interior  from  entering  into  a  contract  for 
the  operation  of  the  Flathead  Indian  Irri- 
gation Project  Electric  Power  System) 
Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  i>ending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator   from   Montana   [Mr.   Mel- 

CHER]   proposes  an  amendment  numbered 

2826. 
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Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Smc. .  Notwithstanding  any  other  pro- 
vision of  the  law,  the  exception  provided  for 
in  P.L.  87-279  shall  apply  with  respect  to 
the  Flathead  Indian  Irrigation  Project  Elec- 
tric Power  System." 

Mr.  MELCHER.  Mr.  President,  the 
purix>se  of  this  amendment  is  to  pre- 
vent the  Secretary  of  the  Interior 
from  entering  into  a  contract  transfer- 
Ing  operation  of  the  Flathead  Indian 
Irrigation  Project  Electric  Power 
System.  Public  Law  87-279  states  as 
follows: 

Except  for  electric  utility  systems  con- 
structed and  operated  as  a  part  of  an  Irriga- 
tion system,  the  Secretary  of  the  Interior  Is 
authorized  to  contract  under  such  terms 
and  conditions  as  he  considers  to  be  In  the 
best  Interest  of  the  Federal  Government  for 
the  sale,  operation,  maintenance,  repairs,  or 
relocation  of  Government-owned  utilities 
and  utility  systems  smd  appurtenances  used 
In  the  administration  of  the  Bureau  of 
Indian  Affairs.  The  Secretary  shall  not  exe 
cute  pursuant  to  this  section  until  he  has 
submitted  to  the  Committees  on  Interior 
and  Insular  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  copy  of  the  con- 
tract and  a  statement  of  his  reasons  for  pro- 
posing the  contract,  and  until  such  materl 
als  have  lain  before  the  committees  for  60 
days  (excluding  the  time  during  which 
either  House  Is  in  recess  for  more  than  3 
days)  unless  prior  thereto,  the  Secretary  is 
notified  that  neither  committee  has  any  ob- 
jection to  the  proposed  contract. 

Prior  to  enactment  of  Public  Law  87- 
279.  the  Secretary  was  required  to 
obtain  congressional  approval  over 
every  transaction  involving  a  contract 
for  the  sale,  operation,  maintenance, 
repairs,  or  relocation  of  Government- 
owned  utilities  and  utility  systems  ad- 
ministered by  the  Bureau  of  Indian 
Affairs. 

Public  Law  87-279  gave  the  Secre- 
tary blanket  authority  to  enter  into 
these  kinds  of  contractual  arrange- 
ments except  for  those  electric  utili- 
ties which  were  constructed  and  oper- 
ated as  part  of  an  Irrigation  system. 

Senate  Report  87-600  and  House 
Report  87-0146.  both  accompanying  S. 
1501  which  became  Public  Law  87-279. 
makes  it  clear  that  the  primary  em- 
phasis of  the  statute  was  to  provide  a 
mechanism  by  which  the  Federal  Gov- 
ernment could  divest  Itself  of  some  or 
all  responaibUlty  with  respect  to  some 
of  the  Bureau  of  Indian  Affairs  admin- 
istered utUlty  systems— except  electric 
utility  systems  constructed  and  operat- 
ed as  part  of  an  irrigation  project— so 
as  to  continue  to  meet  Bureau  needs 
while  facilitating  improvement  of  serv- 
ices both  to  the  Bureau  and  to  any  pri- 
vate communities  affected.  (H.  Rept. 
87-1046  at  2;  S.  Rept.  87-600.  at  2-4.) 
The  Senate  report  notes  that  without 


the  authority  granted  in  the  provision, 
the  Department  of  the  Interior  lacked 
authority  to  contract  for  the  sale  or 
operation  of  existing  Bureau  facilities 
unless  they  were  surplus  to  the  needs 
of  the  Government,  even  where  such 
contract  would  have  been  in  the  Gov- 
ernment's best  interest  and  would 
have  facilitated  better  service  to  all 
concerned.  (S.  Rept.  87-600.  at  2.) 

This  observation  by  the  Senate  com- 
mittee means  that  the  Secretary  had 
no  other  authority  to  enter  into  such 
contracts  and  that  by  excepting  the 
specified  form  of  electric  utility  from 
its  reach,  that  the  Secretary  lacked 
authority  to  contract  such  utilities 
after  the  sections  enactment. 

The  Flathead  Indian  Irrigation 
Project  Electric  Power  System  was 
constructed  and  has  been  operated  as 
part  of  the  Flathead  Irrigation  System 
and.  as  such,  it  is  within  the  exception 
provided  for  in  Public  Law  87-279. 

The  legislative  history  pertaining  to 
the  FIIP  Power  System  and  district 
contracts,  clearly  indicates  that  the 
power  system  was  constructed  and  op- 
erated as  part  of  the  Irrigation  system. 
It  was  contemplated  In  1909  that 
power  for  pumping  and  resale  would 
be  developed  along  with  irrigation.  By 
the  Act  of  March  3.  1909,  35  stat.  781, 
796,  Congress  reserved  for  the  develop- 
ment of  the  irrigation  project,  reserva- 
tion lands  valuable  for  reservoirs  and 
power  sites.  One  of  the  sites  reserved 
for  power  development  by  the  project 
was  the  present  site  of  Kerr  Dam.  Fur- 
thermore, unexpended  funds  from  ap- 
propriations to  the  irrigation  project 
were  used  to  begin  construction  of  the 
power  system  (1928).  In  addition  by 
the  Act  of  May  10.  1926.  44  stat.  453. 
464,  and  subsequent  legislation.  Con- 
gress conditioned  availability  of  funds 
appropriated  for  construction  of  the 
project's  power  development  on  the 
formation  of  irrigation  districts  which 
could  enter  into  contracts  with  the 
United  States  for  reimbursement  of 
the  projects  cost. 

Under  these  circumstances.  I*ubllc 
Law  87-279  prevents  the  Secretary 
from  contracting  for  the  operation  of 
the  power  system. 

The  amendment  I  am  offering  today 
merely  clarifies  and  reaffirms  that 
Public  Law  87-279  controls  any  ques- 
tions of  whether  the  Secretary  of  the 
Interior  is  authorized  to  contract  the 
electric  utility  attached  to  the  Flat- 
head Indian  irrigation  project. 

I  understand  that  the  amendment  Is 
acceptable  to  the  distinguished  chair- 
man of  the  subcommittee  and  the 
ranking  Democratic  Member,  and  I 
hope  it  can  be  adopted. 

Mr.  McCLURE.  Mr.  President.  I 
have  discussed  this  amendment  with 
the  Senator  from  Montana  and  he  Is 
aware  of  the  opposition  to  the  amend- 
ment which  has  been  expressed  by  the 
Department  of  the  Interior.  It  may  be 
difficult  to  hold  the  amendment  In 
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but  I  will  not  object  to  Its 


conference, 
adoption. 

Mr.  JOHNSTON.  Mr.  President,  we 
concur. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2826)  was 
agreed  to. 

AMENDMENT  NO.  283  7 

(Purpose:  To  increase  the  appropriation  for 
the  Creston  Fisheries  Center  for  Indian 
fisheries) 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
have  an  amendment  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  protjoses  an  amendment  numbered 
2827. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  26.  line  21.  strike  out 
■•$887,666,000"  and  insert  in  lieu  thereof 
•■$887,708,000  ". 

On  page  27,  line  16,  Insert  the  following 
after  the  colon:  •Provided  further.  That  of 
the  portion  of  such  funds  appropriated  for 
Indian  fisheries  programs.  $80,000  shall  be 
available  to  the  Creston  Fisheries  Center  of 
the  United  States  Fish  and  Wildlife  Serv- 
ice:" 

Mr.  MELCHER.  Mr.  President,  as 
the  distinguished  Senator  from  Idaho 
knows,  for  several  years  now  the 
Bureau  of  Indian  Affairs  and  the  U.S. 
Fish  and  Wildlife  Service  have  entered 
Into  memorandums  of  agreement.  The 
purpose  of  these  agreements  Is  to  es- 
tablish a  method  whereby  the  Pish 
and  Wildlife  regions  provide  fish  and 
wildlife  technical  assistance,  hatchery 
produced  fish,  and  biological  data  to 
BIA  area  offices.  Indian  tribes,  and 
reservations.  It  is  my  understanding 
that  the  Appropriations  Committee 
has  provided  $1,339,000  to  fund  this 
activity  In  fiscal  1987. 

A  September  2  memorandimi  from 
the  BIA  Billings  Area  Director  to  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  states  that  $38,000  Is  budgeted 
for  the  Creston  Fishery  Center  in  Kal- 
Ispell,  Montana,  but  that  $80,000  is  re- 
quired to  provide  adequate  funding  for 
the  Fish  and  Wildlife  Creston  Fishery 
Center  that  serves  a  number  of  Indian 
tribes  In  Montana  pursuant  to  the 
above  mentioned  memorandiun  of 
agreement. 

The  amendment  I  am  offering  today 
would  assure  that  the  Creston  Fishery 
Center  would  be  funded  at  $80,000  in 
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fiscal  1987.  I  hope  that  the  managers 
will  accept  this  amendment. 

Mr.  McCLURE.  Mr.  President, 
during  fiscal  year  1986  the  Bureau  of 
Indian  Affairs  found  it  necessary  to 
transfer  fimds  from  the  Lander,  WY 
technical  assistance  office  to  Montana 
to  meet  fisheries  needs  in  that  area. 
The  amendment  offered  by  the  Sena- 
tor from  Montana  would  provide  the 
required  fimds  for  Montana  so  that  re- 
sources would  not  be  diverted  from 
other  programs  during  fiscal  year 
1987.  The  amendment  is  acceptable. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  acceptable  on  this  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2827)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  distinguished  chairman 
of  the  subcommittee  and  the  ranking 
Democratic  member. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized. 

Mr.  MELCHER.  Mr.  President,  we 
have  had  a  couple  of  problems  with 
the  National  Park  Service  in  Montana 
over  fencing  which  I  would  like  to 
clear  up. 

If  we  are  going  to  fence  in  the  na- 
tional parks,  it  is  a  questionable  activi- 
ty to  begin  with,  because  we  tend  to 
make  large  zoos  out  of  Yellowstone 
and.  for  that  matter.  Glacier.  We 
border  Yellowstone,  and  in  the  State 
of  Montana  we  surround  Glacier  on 
three  sides.  In  both  instances,  for  both 
parks,  the  question  of  fencing  has 
come  up.  For  Yellowstone,  it  is  a  ques- 
tion of  controlling  where  the  buffalo 
roam.  There  are  about  2,500  of  them 
in  Yellowstone  National  Park,  and 
sometimes  the  feed  is  short  there. 
There  is  not  enough  grass  for  them, 
and  they  would  like  to  get  where  the 
tall  grass  is. 

D  1120 

That  sometimes  causes  some  prob- 
lems, and  one  of  the  solutions  that  has 
been  mentioned  is  why  not  fence  the 
whole  Yellowstone  Park? 

I  would  oppose  that  most  vigorously 
for  the  reason  I  just  mentioned.  We  do 
not  want  to  make  a  zoo  out  of  Yellow- 
stone. 

The  basic  problem  is  the  overgrazing 
in  Yellowstone  National  Park  with  a 
herd  or  herds  of  2,500  or  3,000  buffalo 
and  about  20,000  elk.  That  is  a  very  se- 
rious problem  in  regard  to  whether  or 
not  we  are  going  to  control  erosion  in 
the  granddaddy  of  all  of  our  national 
parks,  Yellowstone,  and  there  is  every 
indication  now  that  the  Park  Service 
has  ignored  overgrazing  and  indeed  we 
are  creating  the  situation  where  there 


will  be  some  erosion  and  sedimenta- 
tion of  the  streams,  starting  a  whole 
series  of  bad  consequences. 

So  fencing  cannot  be  the  answer.  I 
think  the  real  answer  is,  are  we  going 
to  have  a  study  instigated,  started  by 
the  National  Park  Service  by  profes- 
sionals to  find  out  where  is  the  over- 
grazing, why  is  it  there,  what  are  we 
going  to  do  to  correct  it  to  make  sure 
we  do  not  have  too  many  buffalo  or 
too  many  elk  gobbling  up  all  the  grass 
in  Yellowstone. 

I  know  to  the  public  maybe  that 
sounds  like  anarchy  or  something  bad 
to  say  we  perhaps  have  too  many  buf- 
falo or  elk  in  Yellowstone. 

The  fact  is  we  have  to  be  realists.  If 
there  are  too  many,  there  is  a  bad 
series  of  chain  of  events  starting  with 
overgrazing,  loss  of  vegetation,  ero- 
sion, sedimentation,  and  creating  sort 
of  a  bad  example  in  Yellowstone  or 
Glacier.  In  Glacier  it  is  a  different 
problem.  In  Glacier  National  Park 
there  is  some  fencing  started  by  the 
Park  Service  ill  advisedly  because  the 
clear  state  of  the  law  is  the  Indian 
treaty  where  the  Blackfeet  Tribe 
ceded  land  they  have  that  became  the 
bulk  of  Glacier  Park.  That  treaty  says 
it  cannot  be  fenced  in,  that  they  have 
to  have  access  to  it.  Now,  the  tribe  is 
objecting. 

So  I  ask  in  this  colloquy  with  the 
distinguished  subcommittee  chairman 
whether  or  not  he  agrees  with  me  in 
both  instances:  first  of  all  start  a  study 
on  Yellowstone  to  see  whether  there  is 
evidence  of  overgrazing,  what  should 
be  done  to  avoid  that;  and  on  Glacier, 
whether  or  not  we  have  his  support  in 
making  sure  that  no  fencing  is  done 
without  agreement  with  the  Blackfeet 
Tribe  between  the  border  of  Glacier 
National  Park  and  the  Blackfeet  Res- 
ervation. 

Mr.  McCLURE.  Mr.  President,  it 
seems  to  me  the  request  of  the  Sena- 
tor from  Montana  is  reasonable. 

I  believe  our  discussion  today  will 
direct  the  Park  Service  to  conduct 
such  a  study  and  forward  the  results 
both  to  the  appropriate  congressional 
committees,  including  the  Appropria- 
tions and  the  EInergy  and  Natural  Re- 
sources Committee,  and  will  also  direct 
the  Glacier  Park  to  cease  fencing  ac- 
tivity until  formal  agreement  has  been 
reached  with  the  Blackfeet  Tribe.  I  be- 
lieve that  will  accomplish  those  goals. 

I  think  the  statement  the  Senator 
has  made  is  an  entirely  reasonable 
one. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield.  I  concur  in  that 
statement  as  well. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman  and  the  distin- 
guished ranking  Democrat  on  the  sub- 
committee, and,  Mr.  President.  I  now 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NAVAJO  NATION  AND  HOPI  TRIBE  LAND 
OWNERSHIP  DISPUTE 

Mr.  DOMENICI.  Mr.  President, 
since  the  late  1800's  the  Navajo  Nation 
and  the  Hopi  Tribe  have  been  Involved 
in  a  dispute  over  land  ownership  in 
the  Southwest.  In  1972  Congress  at- 
tempted to  settle  this  dispute  by  pass- 
ing Public  Law  93-531  which  required 
the  partition  of  what  is  known  as  the 
"1882  Reservation"  and  the  relocation 
of  thousands  of  Indis  ns.  However, 
only  about  one-third  of  the  relocation 
has  been  completed  in  the  12  years  the 
Federal  Government  has  been  con- 
ducting the  program.  During  the  last 
year  there  has  been  a  growing  debate 
over  the  harshness  of  the  program  and 
the  need  to  continue  it  in  its  present 
form.  Although  this  is  not  the  time  to 
get  into  a  discussion  about  the  merits 
of  the  overall  program,  we  do  need  to 
address  the  way  the  program  is  being 
conducted  in  its  present  form. 

One  of  the  key  areas  of  disagree- 
ment is  the  priority  in  which  the  fami- 
lies that  qualify  for  benefits  should  be 
relocated.  According  to  information 
from  the  Navajo-Hopi  Indian  Reloca- 
tion Commission,  4.107  families  have 
applied  for  relocation  benefits.  Of 
those  whose  applications  have  been 
approved.  551  families  have  relocated 
to  off-reservation  homesites,  433  fami- 
lies have  relocated  to  the  Navajo  Res- 
ervation, and  1,250  families  have 
moved  from  the  Hopi  partition  land 
[HPL]  without  receiving  any  benefits. 
Although  no  one  knows  for  certain  at 
this  time,  there  may  be  as  many  as  400 
families  remaining  on  the  HPL  who 
will  have  to  be  relocated  with  benefits. 
Completion  of  the  relocation  may  take 
several  more  years  if  it  is  done  in  the 
humane  and  generous  manner  that 
Congress  mandated.  Exactly  how  long 
it  will  take  is  still  unclear  and  will 
depend  on  many  things  including  the 
development  of  a  comprehensive  plan 
and  the  outcome  of  a  law  suit  that  al- 
leges the  Federal  Government  is  not 
complying  with  the  relocation  legisla- 
tion. 

Because  the  relocation  process  will 
take  a  long  time  to  complete,  it  is  ab- 
solutely necessary  that  some  kind  of 
priority  be  established  for  relocation. 
In  setting  this  priority  I  believe  that 
the  basic  rule  of  fairness  should  pre- 
vail and  that  we  should  not  try  to  take 
any  short-cuts  in  the  process. 
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Over  1.250  families  have  voluntarily 
left  the  HPL  and  they  have  been  certi- 
fied by  the  Navajo-Hopi  Indian  Relo- 
cation Commission  as  qualifying  for 
benefits.  Many  of  these  families  have 
waited  as  long  as  6  years  for  the  bene- 
fits that  Congress  mandated  for  them 
and  they  are  still  waiting.  Because  of 
the  limited  number  of  families  that 
can  be  relocated  within  a  certain 
period  of  time,  those  families  that 
have  been  waiting  for  years  must  now 
compete  with  those  who  are  still  on 
the  land.  The  House  Interior  appro- 
priations bill  recommends  that  to  the 
maximum  extent  practicable  they  are 
to  be  relocated  in  the  chronological 
order  in  which  they  became  certified 
to  receive  benefits. 

In  other  words,  the  rule  of  first 
come,  first  served  shall  apply  when 
possible.  The  Senate  bill  has  struck 
this  language  and  has  inserted  report 
language  which  says  that  the  first  pri- 
ority in  relocation  is  to  clear  the  Hopi 
partition  land  and  to  provide  homes 
for  those  certified  relocatees  remain- 
ing on  the  HPL.  A  strict  interpretation 
of  this  language  could  result  in  pun- 
ishing those  who  first  sought  to 
comply  with  the  law  by  forcing  them 
to  stand  in  line  for  a  few  more  years.  I 
believe  that  this  is  not  the  fair  and 
just  way  to  proceed  and  I  believe  that 
some  clarification  is  necessary.  Accord- 
ing to  research  done  by  my  staff,  the 
commission  has  signed  152  contracts 
for  relocation  in  fiscal  year  1986.  Of 
the  152  contracts  for  relocation,  32  are 
with  Navajos  on  the  Hopi  Isind  and  the 
remainder,  almost  80  percent,  are  con- 
tracts with  Navajos  who  are  no  longer 
living  on  Hopi  land.  I  believe  that  a 
flexible  priority  system  as  reflected  by 
the  commission's  actual  relocation  ef- 
forts in  fiscal  year  1986  is  the  kind  of 
priority  the  committee  intends. 

Mr.  DeCONCINI.  Will  the  distin- 
guished Senator  yield  for  a  question? 
Does  the  Senator  mean  that  a  sub- 
stantial part  of  the  appropriated  funds 
may  be  spent  to  relocate  certified  non- 
HPL  residents  and  that  in  so  doing  the 
intent  of  the  legislation  would  be  com- 
plied with? 

Mr.  DOMENICI.  That  is  correct. 
Congress  mandated  that  the  reloca- 
tion program  "take  into  account  the 
adverse  special,  economic,  cultural. 
and  other  impacts  of  relocation  *  *  * 
and  •  •  •  avoid  or  minimize,  to  the 
extent  possible,  such  impacts.  "  Unless 
the  priority  system  has  some  flexibil- 
ity which  permits  actual  need  to  be 
taken  into  consideration  as  the  com- 
mittee has  done,  there  would  be  a 
direct  repudiation  of  the  requirement 
to  minlmiize  the  impact  of  relocation. 

Mr.  DeCONCINI.  I  believe  that  the 
House  priority  language  is  a  much 
more  reasonable  approach  to  the  prob- 
lem. However,  insofar  as  the  Senate 
Appropriations  Committee's  language 
is  concerned,  I  agree  with  my  distin- 
guished colleague  from  New  Mexico  in 


his  clarification.  We  are  not  tying  the 
hands  of  the  commission  or  the  BIA  in 
carrying  out  the  relocation  program. 
Instead  we  are  leaving  them  with  rea- 
sonable flexibility  to  administer  the 
program  in  a  way  that  meets  the  needs 
of  the  people. 

Before  we  close  the  discussion  on 
this  issue.  I  will  make  one  brief  com- 
ment about  the  broader  aspects  of  the 
Navajo-Hopi  land  dispute.  I  have  been 
deeply  Involved  In  this  issue  for  many 
years  and  there  is  a  good  chance  that 
changing  circumstances  will  make  it 
unnecessary  to  move  many  of  the  Nav- 
ajos remaining  on  the  HPL.  There  is  a 
growing  awareness  that  the  Reloca- 
tion Program  is  unnecessarily  creating 
severe  social,  economic,  and  psycholog- 
ical problems  for  the  traditional 
Navajo  people. 

News  stories  over  the  last  year  have 
highlighted  the  tragic  consequences  of 
the  Relocation  Program  and  people 
across  the  United  States  have  begun 
to  question  the  need  for  a  Federal  pro- 
gram that  has  been  described  by  many 
as  a  massive  violation  of  human  rights. 
At  the  same  time  official  Investiga- 
tions of  the  problem  have  come  to  one 
general  conclusion— there  must  be  a 
comprehensive  settlement  of  the  many 
disputes  between  the  Navajos  and 
Hopis  and  such  a  settlement  must 
minimize  relocation.  Judge  Clark, 
former  Secretary  of  the  Interior,  rec- 
ommended such  an  approach  in  his 
report  to  President  Reagan  last  year. 
This  report  was  followed  by  the  intro- 
duction of  a  bipartisan  bill  by  Con- 
gressmen Udall  and  McCain.  After  a 
hearing  on  the  Udall-McCain  bill  I  in- 
troduced a  similar  bill  in  the  Senate. 
In  essence  these  bills  would  bring 
about  a  comprehensive  settlement  of 
all  disputes  and  cut  relocation  by 
about  90  percent  through  land  ex- 
changes and  monetary  payments. 

The  clarification  which  Senator  Do- 
MENici  has  made  today  will  minimize 
any  harm  that  may  be  caused  by  relo- 
cation, pending  future  congressional 
action.  I  agree  that  the  failure  to 
assist  those  families  who  have  quali- 
fied for  benefits  and  who  have  been 
waiting  for  years  is  in  direct  contra- 
vention of  the  act.  We  must  make  it 
clear  that  those  who  need  the  help  the 
most  are  provided  assistance  as  soon  as 
possible. 

OSM  INSPECTOR  POSITIONS 

Mr.  METZENBAUM.  Mr.  President, 
in  the  continuing  resolution  for  fiscal 
year  1986,  we  added  44  new  inspector 
positions  for  OSM,  in  order  to 
strengthen  inspection  and  enforce- 
ment activities. 

OSM  did  not  fill  all  of  those  posi- 
tions in  fiscal  year  1986.  A  number  of 
troubleshooters  were  not  brought  on 
board.  I  discussed  this  with  the  chair- 
man of  the  Interior  Appropriations 
Subcommittee  during  consideration  of 
the  fiscal  year  1986  supplemental  ap- 
propriations bill  in  June. 


At  that  time,  he  and  I  agreed  that 
OSM  should  be  instructed  to  fill  all 
the  positions  promptly,  and  that  Con- 
gress expected  all  of  the  positions  to 
be  filled  in  fiscal  year  1987. 

Is  it  the  understanding  of  the  chair- 
man that  the  allocation  for  OSM's 
regulatory  program  operations  in  this 
bill  contains  enough  funds  to  fill  those 
44  positions  through  fiscal  year  1987? 

Mr.  McCLURE.  Yes. 

Mr.  METZENBAUM.  Will  my  col- 
league work  with  me  to  draft  language 
which  will  instruct  OSM  that  Con- 
gress expects  all  44  positions  be  filled 
promptly  and  remain  filled  through 
fiscal  year  1987? 

Mr.  McCLURE.  Yes. 

Mr.  METZENBAUM.  If,  for  some 
reason,  OSM  is  mistaken  and  there  is 
not  enough  money  in  OSM's  budget  to 
fill  those  positions  without  sacrificing 
other  inspection  and  enforcement  po- 
sitions, can  the  Senator  assure  me 
that  he  will  work  with  me  to  secure 
any  additional  funds  which  may  be 
needed? 

Mr.  McCLURE.  That  would  be  a 
conferenceable  item  and  I  would  work 
toward  that  in  conference  if  necessary. 
However,  as  the  Senator  from  Ohio 
knows,  this  bill  has  an  allocation  prob- 
lem which  also  needs  to  be  solved 
before  adding  new  funds. 

Mr.  METZENBAUM.  I  thank  my 
colleague  for  his  assurances  and  assist- 
ance on  this  issue.  I  look  forward  to 
working  with  him  on  this  subject. 

INDIAN  CLINIC 

Mr.  ABDNOR.  Mr.  President,  in 
fiscal  year  1984  Congress  appropriated 
funds  to  construct  a  1.600-square-foot 
clinic  at  Sisseton,  SD.  On  a  recent  visit 
to  the  Sisseton-Wahpeton  area,  I  was 
informed  that  the  clinic  size  could  be 
increased  to  2,500  feet  without  requir- 
ing any  additional  Federal  funding. 

I  would  like  to  inquire  of  the  distin- 
guished subcommittee  chairman  of 
the  subcommittee,  if  it  would  be  possi- 
ble to  provide  for  this  expanded  clinic 
in  order  to  better  meet  the  health  care 
needs  of  the  Indian  people  in  this 
area. 

Mr.  McCLURE.  Mr.  President,  we 
are  informed  that  the  area  office  just 
forwarded  this  request  to  the  central 
office  of  the  Indian  Health  Service  a 
week  ago.  The  proposal  is  currently 
under  review  to  determine  if  the  pro- 
jected workload  is  sufficient  to  justify 
the  expansion.  IHS  has  been  request- 
ed to  inform  the  committee  of  their 
findings  as  soon  as  they  are  available. 
If  their  recommendation  is  to  proceed 
with  the  larger  facility,  at  no  addition- 
al cost,  I  would  ask  the  House  to  agree 
to  conference  report  language  approv- 
ing the  larger  facility. 

Mr.  ABDNOR.  Mr.  President,  I 
thank  the  floor  manager  of  the  bill  for 
his  consideration  in  this  matter. 
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LAHGUAGE  REGARDING  NIFER 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  ask  my  friend  the  distin- 
guished chairman  of  the  subcommit- 
tee if  he  would  be  willing  to  engage  in 
a  brief  colloquy. 

The  committee  has  included  report 
language  which  recommends  that  the 
Department  of  Energy  plan  to  renew 
its  agreement  with  IITRI/or  the  oper- 
ator of  the  National  Institute  for  Pe- 
troleum and  Energy  Research 
[NIPER].  IITRI  is  a  not  for  profit  or- 
ganization which  was  competitively  se- 
lected as  the  operator  of  this  federally 
owned  petroleum  research  facility  at 
Bartlesville,  OK.  The  senior  Senator 
from  Oklahoma  and  I  requested  that 
this  recommendation  be  included  in 
the  report.  We  are,  however,  aware 
that  two  committees  of  the  House 
have  also  addressed  the  issue,  al- 
though their  specific  recommenda- 
tions are  somewhat  different.  I  am 
concerned  that  misinterpretation  of 
the  apparently  divergent  views  could 
lead  to  undesirable  consequences 
either  for  NIPER  or  for  the  parts  of 
the  integrated  Federal  petroleum  re- 
search program  jjerformed  by  organi- 
zations other  than  NIPER,  for  exam- 
ple, universities,  national  laboratories, 
and  private  contractors  with  unique 
capabilities.  I  would  like  to  clarify  the 
committee's  intent  in  this  matter.  The 
Senator  from  Idaho  has  a  long  inter- 
est in  these  issues  and  I  am  very  grate- 
ful to  him  for  his  help. 

Mr.  McCLURE.  I  am  happy  to  clari- 
fy the  matter  for  the  Senator.  The 
committee  intends  to  reconcile  this 
issue  with  the  House  to  assure  contin- 
ued operation  of  the  federally  owned 
facility  in  Bartlesville  as  the  current 
Department  of  Energy  agreement  with 
the  National  Institute  for  Petroleum 
Energy  and  Research  reaches  its  con- 
clusion in  September  1988.  It  is  not 
our  intention  to  impede  the  ongoing 
work  of  the  facility,  or  related  efforts 
at  universities,  national  laboratories 
and  private  contractors. 

Mr.  NICKLES.  I  want  to  thank  the 
Senator  for  his  clsu-ification.  His  lead- 
ership in  fossil  energy  research  is 
much  appreciated  by  this  Senator.  It 
is  important  to  assure  productive  con- 
tinuity of  operations  of  the  only  Fed- 
eral petroleum  research  installation. 
This,  I  believe,  is  also  the  essential  ob- 
jective of  the  two  House  committees. 
All  three  recommendations  basically 
say  "no"  to  the  Department's  proposal 
to  sell  the  facility,  at  least  at  this  time. 
With  the  domestic  petroleimi  industry 
in  its  current  depressed  state,  it  is 
simply  good  business  to  retain  an  asset 
for  which  we  could  hope  to  receive 
only  a  small  fraction  of  its  fair  market 
value.  Beyond  this,  however,  is  the  val- 
uable role  that  a  federally  owned, 
active  research  facility  can  play  in  the 
larger  Federal  petroleum  research  pro- 
gram  and   under   times   of   national 


emergency.  For  example,  this  lab  was 
critically  important  in  World  War  II  in 
assuring  the  supply  of  aviation  fuel 
and  in  developing  synthetic  rubber  for 
the  war  effort.  NIPER  now  both  per- 
forms federally  funded  research  as  di- 
rected by  the  Department  and  helps 
transfer  the  resulting  technology  by 
performing  research  for  other  Federal 
agencies— for  example.  Defense  and 
EPA— and  for  private  sponsors. 

The  Appropriations  Committee  has 
recommended  continuation  of  oper- 
ations under  a  renewal  agreement 
with  terms  similar  to  the  present 
agreement.  The  House  Science  and 
Technology  Committee  has  recom- 
mended continuation  of  operations  of 
the  Bartlesville  facility  as  a  Govern- 
ment-owned, contractor  operated 
[GO-CO]  facility  similar  to  the  De- 
partment's national  laboratories.  The 
House  Appropriations  Committee  has 
recommended  continuation  of  oper- 
ations on  a  basis  similar  to  the  West- 
em  Research  Institute  [WRI]  and  the 
University  of  North  Dakota  Energy 
Research  Center  [UNDERCl.  While 
each  of  these  seeks  continued  oper- 
ations and  productivity^  they  are  quite 
different  in  implementtition  and  could 
have  quite  different  implications  in 
terms  of  costs,  effectiveness  of 
NIPER's  research,  continuity  of 
NIPER's  staff,  and  implications  for 
the  funding  available  for  federally 
supported  petroleum  research  at  uni- 
versities, national  laboratories,  and 
others  with  unique  capabilities.  These 
implications  are  far-reaching,  pro- 
found, and,  at  present,  highly  uncer- 
tain. 

Is  my  understanding  correct  that 
the  committee  directs  the  Department 
to  plan  to  continue  operations  of  the 
Bartlesville  research  facility,  to  termi- 
nate its  current  efforts  to  dispose  of  it 
and  to  plan  for  the  renewal  of  the  ex- 
isting cooperative  agreement? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. The  intent  of  the  committee  is  to 
assure  continued,  productive  oper- 
ations of  the  Bartlesville  facility.  The 
committee  has  directed  the  Depart- 
ment to  work  toward  this  goal  during 
fiscal  year  1987  by  planning  for  a  5- 
year  renewal  of  the  existing  coopera- 
tive agreement.  The  committee  in- 
tends for  the  facility's  support  to  be 
made  up  from  DOE  programs,  includ- 
ing DOE  fossil  energy  activities,  other 
Federal  agencies,  and  private  sponsors 
as  may  be  appropriate  to  the  fsuiility's 
capabilities. 

Mr.  NICKLES.  Once  again,  I  thank 
the  distinguished  chairman  for  these 
clarifications. 

FORT  LARNED  NATIONAI.  HISTORIC  SITE 

"Mr.  DOLE.  Mr.  President,  last  year, 
at  my  urging.  Congress  appropriated 
$262,000  for  the  reconstruction  of  the 
blockhouse  at  Fort  Lamed  National 
Historic  Site,  KS.  Since  that  time, 
work  has  progressed  on  this  project  in 
a  timely  manner.  However,  recently  I 


was  advised  that  an  integral  part  of 
the  blockhouse  has  not  been  sched- 
uled for  reconstruction— particularly, 
the  passageway/turmel  between  the 
cellar  of  the  blockhouse  and  the  un- 
derground well. 

Mr.  McCLURE.  The  Senator  from 
Idaho  stands  behind  the  original 
intent  of  the  legislation  passed  last 
year. 

Mr.  DOLE.  I  understand  that  the  re- 
gional office  of  the  National  Park 
Service  in  Omaha.  NE  has  outlined 
some  problems  with  the  reconstruc- 
tion of  the  passageway/tunnel  and 
thereby  refuses  to  proceed  with  its  re- 
construction. The  following  are  the 
problems  outlined  by  the  National 
Park  Service. 

First  of  all,  the  regional  office  claims 
that  to  build  such  a  passageway  would 
be  a  violation  of  their  policy  of  not  de- 
stroying any  historically  significant  re- 
mains during  reconstruction.  In  regard 
to  this  first  concern  I  ask.  what  good 
does  it  do  to  leave  untouched  a  histori- 
cal structure  that  has  since  been  filled 
with  dirt?  It  is  my  belief,  that  the 
reason  for  the  Federal  Government's 
funding  of  such  a  National  Park  Serv- 
ice facility  is  for  the  taxpayer  to  be 
able  to  turn  back  time  and  see  how  our 
ancestors  lived. 

Mr.  McCLURE.  I  agree  with  the 
Senator  from  Kansas  that  such  a  facil- 
ity should  be  reconstructed  and  open 
to  viewing  by  those  visiting  Fort 
Lamed. 

Mr.  DOLE.  Second,  the  Park  Service 
claims  that  rebuilding  the  tunnel 
would  violate  their  policy  that  states 
that  reconstruction  of  the  facility  is 
essential  to  the  interpretation  of  Fort 
Lamed.  I  suppose,  Mr.  Chiarman.  that 
the  argument  as  to  the  importance  of 
this  facility  could  go  either  way.  How- 
ever, I  am  certain  that  most  visitors  to 
the  fort  would  be  intrigued  by  the 
chance  of  viewing  a  tunnel  construct- 
ed years  ago  to  allow  soldiers  a  pas- 
sageway to  a  water  source  when  the 
fort  was  under  siege. 

Mr.  McCLURE.  I  am  certain  many 
visitors  would  enjoy  the  opportimity 
to  view  the  reconstructed  tunnel.  This 
tunnel,  most  likely,  would  become  one 
of  the  more  popular  attractions  at  the 
fort  because  of  its  uniqueness. 

Mr.  DOLE.  Third,  the  National  Park 
Service  claims  that  it  would  be  danger- 
ous for  a  visitor  to  enter  the  tunnel  be- 
cause of  its  dimensions  and  construc- 
tion. However.  I  am  certain  that  one 
could  show  numerous  examples  of 
safety  problems  existing  at  other  Na- 
tional Park  Service  facilities  around 
the  country.  Yet.  in  the  interest  of  the 
public  seeing  the  facilities,  they  are 
kept  open  and  special  accommodations 
are  made  for  safety. 

Mr.  McCLURE.  I  can  assure  my  col- 
league from  Kansas  that  other  Nation- 
al Park  Service  facilities  have  over- 
come such  safety  barriers  and  have 
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made  their  facilities  as  safe  as  possible 
while  still  maintaining  the  integrity  of 
the  stnicture. 

Mr.  DOLE.  It  is  also  my  understand- 
ing, that  the  National  Park  Service 
claims  that  the  project  will  cost  more 
than  the  appropriated  amount.  It  is 
my  contention  that  regardless  of  the 
National  Park  Services'  concerns,  the 
reconstruction  of  the  tunnel  was  di- 
rected by  Congress  and  should  take 
place.  Any  cost  overruns  associated 
with  the  reconstruction  of  the  block- 
house should  be  funded  with  available 
National  Park  Service  funds  and  from 
any  other  funds  made  available 
through  other  project  savings. 

Is  that  also  the  chairman's  under- 
standing? 

Mr.  McCLURE.  I  sharethe  interpre- 
tation of  the  majority  leader  on  this 
matter  and  cah  assure  tlfie  majority 
leader  that  the  Senate  conferees  will 
Insist  that  Cfie  conference  report  be 
drafted  to  make  clear  that  the  pas- 
sageway/tunnel between  the  cellar 
and  the  underground  well  in  the 
blockhouse  at  Port  Lamed  National 
Historic  Site,  KS  be  reconstructed. 
Further,  any  cost  overruns  associated 
with  this  project  should  be  funded 
from  available  sources,  including  other 
project  savings. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  appreciate  the  opportunity 
that  consideration  of  the  fiscal  year 
1987  Interior  appropriations  bill  pro- 
vides to  focus  congressional  attention 
on  the  serious  problems  facing  the  Na- 
tional Park  Service. 

The  committee  is  to  be  commended 
for  recognizing  the  tight  budgetary  en- 
vlrormient  in  which  the  National  Park 
Service  must  operate  and  the  negative 
affect  this  has  on  visitor  enjoyment  as 
well  as  the  protection  of  the  resources 
for  which  the  parks  were  established. 

The  proposal  before  us  would  raise 
approximately  $50  million  to  be  ex- 
pended at  the  discretion  of  the  Direc- 
tor of  the  National  Park  Service  to 
defray  costs  of  collection,  second  for 
maintenance,  interpretation,  research 
and  resources  management  at  the  col- 
lecting unit,  and  third,  for  mainte- 
nance. Interpretation,  research  and  re- 
sources management  at  all  units  of  the 
National  Park  System. 

I  would  like  to  suggest  to  Members 
of  this  body.  Mr.  President,  that  when 
we  consider  permanent  legislation,  we 
go  beyond  using  entrance  fees  for 
basic  operation  and  maintenance  and 
reinvest  these  revenues  for  the  re- 
sources for  which  the  parks  were  es- 
tablished. 

I  would  like  to  draw  my  colleagues 
attention  to  legislation  I  sponsored,  S. 
2130.  the  National  Park  System  Re- 
sources Preservation  and  Revitaliza- 
tion  Act  of  1986.  This  legislation  is  de- 
signed to  institutionalize  resource 
management  and  protection  as  a 
higher  priority  within  the  National 
Park  System,  I  ask  unanimous  consent 


that  a  copy  of  this  legislation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2130 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■National  Park  System  Resources  Preserva- 
tion and  Revitalizatlon  Act  of  1986.  " 

riNDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  National  Park  System  was  estab- 
lished to  protect  and  preserve  unique  natu- 
ral and  culture  resources  which  constitute  a 
major  source  of  pride,  inspiration,  and  en- 
joyment for  the  people  of  the  United  States 
and  which  have  gained  international  recog- 
nition and  acclaim: 

(2)  no  comprehensive,  long-term  method- 
ology now  exists  within  the  National  Park 
Service— 

(A)  for  detecting,  measuring,  and  docu- 
menting resource  problems: 

(B)  for  setting  priorities  to  address  such 
problems:  or 

(C>  for  assessing  the  success  or  failure  of 
the  National  Park  Service  in  responding  to 
problems  identified: 

(3)  the  National  Park  Service  lacks  suffi- 
cient staff  with  adequate  technical  capabili- 
ties to  manage  and  interpret  the  resources 
of  the  National  Park  System  effectively,  as 
well  as  the  strong  research  and  analytical 
capability  necessary  to  anticipate  and  ad- 
dress future  resource  problems: 

(4)  in  a  system  whose  perceived  core  re- 
sponsibility has  been  its  natural  areas,  the 
commitment  of  the  National  Park  Service  to 
the  management  and  protection  of  cultural 
resources  needs  continued  strengthening: 
and 

(5)  unless  a  comprehensive,  multiyear  pro- 
gram is  undertaken  to— 

(A)  preserve  and  revitalize  park  natural 
and  cultural  resources; 

(B)  provide  Improved  stewardship  for 
future  generations: 

(C)  address  a  growing  backlog  of  deferred 
restoration  and  protection  needs: 

<D)  institutionalize  scientifically  based  re- 
source management  and  resource,  interpre- 
tation as  higher  priorities  within  the  Na- 
tional Park  Service:  and 

(E)  ensure  consistent  funding  levels  for  an 
adequate  period. 

resource  degradation  will  continue,  and 
future  remedial  measures  will  become  pro- 
hibitively costly. 

PURPOSE  AND  POLICY 

Sec.  3.  (a)  In  furtherance  of  the  provisions 
of  the  Act  of  August  25.  1916  (39  Stat.  535: 
16  U.S.C.  1-4).  it  is  the  purpose  of  this  Act 
to  protect  and  preserve  natural  swid  cultural 
resources  within  the  National  Park  System 
for  the  benefit  of  present  and  future  gen- 
erations by  establishing  a  comprehensive  re- 
sources revitalizatlon  tmd  protection  pro- 
gram, to  be  funded  by  the  National  Park 
System  Resources  Trust  Fund  established 
by  Section  10  of  this  Act; 

(b)  The  policy  of  the  comprehensive  re- 
sources revitalizatlon  and  protection  pro- 
gram shall  be  to— 

<  1 )  preserve,  maintain,  and  revitalize  natu- 
ral and  cultural  resources: 

(2)  monitor  and  study  the  effects  of  park 
resource  management  policies  and  practices 
and  human  activity  from  within  and  outside 


the  boundaries  of  National  Park  System 
units  on  natural  and  cultural  resources; 

(3)  prepare  every  five  years  resource  man- 
agement plans  for  each  unit  of  the  National 
Park  System  and  a  systemwlde  assessment 
on  resource  conditions  and  steps  being 
taken  to  address  problems  identified;  and 

(4)  provide  sufficient  technical  and  scien- 
tific staffing  and  continuing  education  for 
effective  resources  protection,  maintenance, 
mansigement,  interpretation  and  research. 

DEFINITIONS 

Sec.  4.  As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  acting  through  the  Di- 
rector of  the  National  Park  Service; 

(2)  the  term  "resource"  or  "resources"  in- 
cludes both  cultural  and  natural  resources 
and  means— 

(A)  in  the  case  of  natural  resources,  the 
scenic,  atmospheric,  hydrologic,  geological 
paleontological  remains,  and  flora  and 
fauna  components  of  the  indigenous  ecologi- 
cal systems;  and 

(B)  in  the  case  of  cultural  resources,  the 
historic  and  prehistoric  districts,  sites,  build- 
ings, structures,  objects  and  human  tradi- 
tions associated  with  or  representative  of 
human  activities  and  events,  including  relat- 
ed artifacts,  records  and  remains; 

(3)  the  term  "unit"  means  a  unit  of  the 
National  Park  System; 

(4)  the  term  "park"  means  a  unit  of  the 
National  Park  System;  and 

(5)  the  term  "Fund"  means  the  National 
Park  System  Resources  Trust  Fund. 

PRESERVATION  AND  REVITALIZATION 

Sec  5.  (a)  The  Secretary  of  the  Interior 
shall  establish  a  comprehensive  program  to 
preserve  and  revitalize  resources  in  the  Na- 
tional Park  System.  The  program  shall  be 
implemented  as  provided  in  subsections  (b). 
(c).  and(d). 

(b)  The  Secretary  shall  prepare  resource 
management  plans  for  each  unit  of  the  Na- 
tional Park  System  and  shall  update  such 
plans  at  least  every  five  years.  The  plans 
shall  address  both  natural  and  cultural  re- 
sources of  the  park  units  and  shall  contain 
information,  including  Inventories,  neces- 
sary to  understand  the  extent,  location,  and 
condition  of  resources  and  current  and  po- 
tential resource-related  problems,  and  shall 
set  forth  actions  necessary  to  deal  with  such 
problems. 

(c)  The  Secretary  shall  develop  criteria  to 
establish  priorities  for  addressing  the  re- 
source problems  identified  in  the  resource 
management  plans  prepared  pursuant  to 
subsection  (b),  taking  into  account  similar 
resource  problems  in  other  units,  the  severi- 
ty of  such  problems,  and  feasibility  of  solu- 
tions. 

(d)(1)  Based  upon  the  following  informa- 
tion contained  in  the  resource  management 
plans  and  on  the  criteria  developed  pursu- 
ant to  paragraph  (c),  the  Secretary  shall 
prepare  a  priority  list  of  those  cultural  and 
natural  resources  within  the  National  Park 
System  units  needing  preservation  and  revi- 
talizatlon. and  expend  such  sums  as  are  nec- 
essary to  address  the  most  critical  natural 
and  cultural  resource  problems  each  year,  to 
a  maximum  of  $12,000,000  per  year. 

(2)  In  making  expenditures  under  para- 
graph (1),  the  Secretary  may  expend  funds 
in  affiliated  areas  of  the  National  Park 
System  where  the  expenditure  of  Federal 
funds  is  not  prohibited  by  law. 

MONITORING  AND  RESEARCH 

Sec.  6.  (a)(1)  Based  upon  the  information 
contained   in   resource   management   plans 
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and  on  criteria  developed  pursuant  to  sec- 
tion S(c),  the  Secretary  shall  prepare  a  pri- 
ority list  of  unit  and  systemwide  monitoring 
and  research  needs  and  devote  such  sums  as 
are  necessary  to  address  the  most  critical 
natural  and  cultural  resource  research  and 
monitoring  projects  each  year,  to  a  maxi- 
mum of  $12,000,000. 

(2)  In  making  expenditures  under  para- 
graph (1),  the  Secretary  may  expend  funds 
in  affiliated  areas  of  the  National  Park 
System  where  the  expenditure  of  Federal 
funds  is  not  prohibited  by  law. 

(b)  In  addition  to  the  other  requirements 
of  this  section,  the  National  Park  Service 
shall  take  such  steps  as  are  necessary  to  im- 
prove its  ability  to  monitor  resource  condi- 
tions and  enhance  its  knowledge  of  these 
conditions,  including— 

(1)  establishing  within  the  agency  an  inde- 
pendent research  capability  for  the  purpose 
of  investigating  the  resources  of  the  nation- 
al parks,  including  problems  of  manage- 
ment, protection,  and  interpretation  of 
these  resources; 

(2)  collecting  and  disseminating  statistics, 
data,  and  other  information  on  resource 
conditions,  problems,  and  trends:  and 

(3)  seeking  additional  scientific  advisory 
assistance  and  advice  on  a  contractual  or 
noncontractual  basis  from  Cooperative  Park 
Service  Study  Units,  Park  Service  research 
programs,  the  National  Academy  of  Sci- 
ences, universities  and  colleges,  non-profit 
organizations,  and  other  Federal,  State  and 
local  agencies. 

STAFFING  Aim  TRAINING 

Sec.  7.  To  ensure  that  an  adequate 
number  of  trained  personnel  are  available  to 
protect,  maintain,  manage  and  interpret  Na- 
tional Park  System  resources,  the  Secretary 
shall- 

(1)  establish  national  natural  and  cultural 
resources  training  programs  within  the  Na- 
tional Park  Service  or  in  conjunction  with 
universities  or  other  institutions; 

(2)  provide  comprehensive  training 
courses  for  prospective  resource  manage- 
ment specialists  each  year  for  a  minimum  of 
5  years  after  the  enactment  of  this  Act,  and 
following  each  training  course,  place  these 
specialists  In  permanent  resource  manage- 
ment positions  within  such  units  and  offices 
of  the  National  Park  System  as  needed. 
Such  courses  may  also  enroll  persons  al- 
ready employed  in  resource  management 
positions  who  are  in  need  of  specialized 
training:  and 

(3)  institute  programs  of  training  and 
mandatory  continuing  education  available 
annually  for  p>ersonnel  involved  in  [)ositions 
concerned  with  the  condition  of  park  re- 
sources, including  superintendents,  park 
managers,  interpreters,  rangers,  mainte- 
nance employees,  and  research  scientists,  as 
appropriate. 

RESOURCE  CONSmON  ASSESSMENT 

Sec.  8.  (a)  In  order  to— 

(1)  more  effectively  establish  systemwide 
resource  management  and  protection  prior- 
ities: 

(2)  better  evaluate  the  responses  by  the 
National  Park  Service  to  the  priorities  es- 
tablished; 

(3)  facilitate  congressional  oversight;  and 

(4)  better  inform  the  public  about  the  con- 
dition of  park  resources, 

the  Secretary  shall  prepare  and  transmit  to 
Congress  an  assessment  of  resource  condi- 
tions, problems,  possible  remedial  actions, 
and  future  needs  for  the  National  Park 
System  to  be  submitted  to  the  Congress 


every  five  years  as  part  of  the  appropriation 
process. 

RESOURCE  PROTECTION  CHALLENGE  GRANTS 

Sec.  9.  For  the  purpose  of  developing  and 
fostering  innovative  partnerships  between 
the  National  Park  Service  and  not-for-profit 
organizations,  universities  and  colleges,  and 
State  and  local  agencies  to  preserve,  revital- 
ize, monitor  and  study,  and  interpret  park 
resources,  the  Secretary  shall  make  avail- 
able the  sum  of  $5,000,000  annually  for 
grants,  to  be  matched  on  a  one-to-one  basis 
with  other  funds  or  in-kind  services.  Highest 
priority  in  awarding  such  grants  shall  be 
given  to  preservation  and  revitalization 
projects  Euid  to  research  and  monitoring 
projects. 

PARK  resources  TRUST  FUND 

Sec.  10.  (a)  There  is  hereby  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  National  Park 
System  Resources  Trust  Fund. 

(b)  Notwithstanding  any  other  provisions 
of  law,  as  of  October  1,  1986,  and  for  ten 
years  thereafter,  all  receipts  collected  from 
fees  or  permits  for  admission  or  entrance  to 
the  National  Park  System,  and  all  fees  col- 
lected under  subsections  (b)  and  (c)  of  Sec- 
tion 4  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  987;  16  U.S.C. 
4601-6(a))  shall  be  deposited  in  the  Fund. 

(c)  The  sum  of  $50,000,000  shall  be  avail- 
able annually  from  the  F\ind  without  fur- 
ther appropriations  until  September  30. 
1996,  to  carry  out  the  purposes  of  Section  3 
of  this  Act  for  the  benefit  of  all  units,  and 
to  defray  the  costs  of  collection.  Monies 
from  the  Fund  shall  only  be  used  to  aug- 
ment National  Park  Service  resource  man- 
agement, interpretation,  and  training  pro- 
grams using  the  FY'86  appropriated,  level 
as  the  minimum. 

(d)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  hold  the  Fund  and  to  report 
to  the  Congress  each  year  on  the  financial 
conditions  and  the  results  of  the  operation 
of  the  Fund  during  the  preceding  fiscal  year 
and  on  its  expected  condition  and  operation 
during  the  next  five  fiscal  years.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  is  made. 

(e)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  such  portion  of  the 
Fund,  in  his  judgment,  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States.  For  such  purpose,  such 
obligations  may  be  acquired— 

(1)  on  original  issue  at  the  issue  price,  or 

(2)  by  purchase  of  outstanding  obligations 
at  the  market  price.  Any  obligation  acquired 
by  the  Fund  may  be  sold  by  the  Secretary 
of  the  Treasury  at  the  market  price.  The  in- 
terest on,  and  the  proceeds  from  the  sale  or 
redemption  of,  any  obligations  held  in  the 
Fund  shall  be  credited  to  and  form  a  part  of 
the  Fund. 

AMENDMENTS  TO  THE  LAND  AND  WATER 
CONSERVATION  FUND  ACT  OP  1965 

Sec.  11.  (a)  Section  4  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (78 
Stat.  987;  16  U.S.C.  4601-6(a)  U  amended— 

(1)  in  the  first  sentence  of  subsection  (a) 
by  striking  out  the  period  and  inserting  in 
lieu  thereof  the  following:  ■',  except  that 
any  unit  which  provides  significant  outdoor 
recreation  opportunities  in  an  urban  envi- 
ronment and  to  which  access  is  publicly 
available  at  multiple  locations  may  not  be  so 
designated."; 

(2)  in  the  first  sentence  of  paragraph  (1) 
of  subsection  (a)  by  striking  out  "for  a  fee 


of  not  more  than  $10"  and  inserting  In  Ueu 
thereof  "for  a  fee  of  not  more  than  $25"; 

(3)  in  paragraph  (2)  of  subsection  (a)  by— 

(A)  striking  out  "(2)  Reasonable"  and  in- 
serting in  lieu  thereof  the  following:  "(2)(A) 
Except  as  provided  in  subparagraph  (B), 
reasonable";  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: "(B)  No  fee  shall  be  charged  on  a  day 
designated  by  the  Secretary  as  a  fee-free 
day.  At  least  one  fee-free  day  shall  be  desig- 
nated each  month  of  the  year."; 

(4)  in  the  second  sentence  of  paragraph 
(4)  of  subsection  (a)  by  striking  out  "with- 
out charge"  and  inserting  in  lieu  thereof 
"for  a  fee  of  $10"; 

(5)  in  the  third  sentence  of  paragraph  (4) 
of  subsection  (a)  by  striking  out  "other": 

(6)  in  subsection  (a)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  The  Secretary  of  the  Interior  shall  es- 
tablish procedures  providing  for  the  issu- 
ance of  special  permits  for  persons  or 
groups  undertaking  educational  or  research 
activities  in  a  unit  if  such  persons  or  groups 
apply  for  such  permit.  Such  procedures 
shall  assure  that  each  special  permit  shall 
be  issued  only  to  persons  or  groups  to  be  de- 
termined by  the  Secretary  to  be  involved  in 
legitimate  educational  suid  research  activi- 
ties on  a  not-for-profit  basis.  Such  permit 
shall  be  nontransferable,  shall  be  issued 
without  charge,  and  shall  entitle  the  per- 
mittee or  any  person  accompanying  said 
permittee  in  a  noncommercial  vehicle  or  ve- 
hicles or  other  means,  to  entrance  to  any 
area  designated  pursuant  to  the  subsec- 
tion.": 

(7)  in  subsection  (e)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "When 
authorized  by  the  head  of  the  collecting 
agency,  volunteers  may  sell  permits  and  col- 
lect fees  authorized  or  established  pursuant 
to  this  section,  and  funds  appropriated  or 
otherwise  available  to  the  collecting  agency 
shall  be  available  to  cover  the  cost  of  any 
surety  bond  as  may  be  required  of  any  such 
volunteer  in  performing  such  authorized 
services  under  this  subsection.";  and 

(8)  in  subsection  (f)— 

(A)  by  striking  out  "(f)  Except"  and  in- 
serting in  lieu  thereof  "(f)(1)  Except  as  pro- 
vided in  paragraph  (2)  and  except";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  the  period  ending  ten  years  from 
the  date  of  enactment  of  this  paragraph,  all 
receipts  collected  from  fees  or  permits  for 
admission  or  entrance  to  the  National  Park 
System,  and  all  fees  collected  under  subsec- 
tions (b)  and  (c)  of  this  section  with  respect 
to  the  National  Park  System,  shall  be  depos- 
ited in  the  National  Park  System  Resources 
Trust  Fund  established  by  section  10  of  this 
Act. 

(b)  Technical  Amend«cent.— Section  402  of 
Public  Law  96-87.  relating  to  entrance  fees 
to  units  to  the  National  Park  System,  is 
amended  by  striking  out  "in  excess  of  the 
amounts  which  were  in  effect  as  of  January 
1.  1979.  or  charge  said  fees  at  any  unit  of 
the  National  Park  System  where  such  fees 
were  not  in  effect  as  of  such  date."  and  in- 
serting in  lieu  thereof  "in  excess  of  $5.". 

Mr.  DURENBERGER.  Do  I  have 
the  chairman's  assurance  that  a  signif- 
icant amount  of  the  revenues  raised 
will  go  to  resource  protection  manage- 
ment. 

Mr.  McCLURE.  I  am  aware  of  the 
commitment  the  distinguished  senior 
Senator  from  Minnesota  has  protect- 
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Ing  the  valuable  resources  of  the  Na- 
tional Park  System.  I  assure  him  that 
additional  funds  will  go  toward  re- 
source protection  under  this  provision. 
Mr.  DURENBERQER.  I  thank  the 
chairman.  I  appreciate  his  assistance 
and  look  forward  to  working  with  you 
in  developing  a  long-term  resource 
protection  program. 

HMD 

Mr.  MELCHER.  Mr.  President,  we 
need  to  focus  on  the  Magnetohydro- 
dynamics  Program  and  agree  upon  a 
reasonable  1987  appropriation. 

In  1984.  the  MHD  Program  ap- 
proved by  Congress  required  that 
proof  of  concept  testing  be  completed 
before  proceeding  to  an  Integrated  fa- 
cility. In  the  last  2  weeks  the  Depart- 
ment of  Energy  announced  a  solicita- 
tion for  the  "prototypic"  hardware 
which  is  required  for  proof  of  concept 
testing.  Obviously,  the  MHD  1987 
budget  must  be  adequate  to  allow  for 
continued  progress  including  the  pro- 
totypic equipment  cost. 

The  House-passed  version  of  the  bill 
contains  $30  million  for  MHD.  which 
is  a  reasonable  and  minimum  level. 
The  Senate  bill,  on  the  other  hand,  in- 
cludes only  $23.5  million,  a  whooping 
reduction  of  $4.2  million  from  1986.  I 
am  not  satisfied  with  the  rationale,  if 
Indeed  there  is  any,  for  this  cut. 

Because  I  have  heard  some  criticism 
of  the  cost-sharing  aspects  of  MHD,  I 
have  checked  on  it  for  this  year.  In 
1986.  the  MHD  cost-sharing  require- 
ments for  fiscal  year  1986  were  10  per- 
cent for  a  certain  portion  of  the  pro- 
gram. Government  agencies.  Govern- 
ment facilities,  universities,  and  not- 
for-profit  institutes  were  exempted.  I 
am  pleased  to  note  that  the  cost-shar- 
ing requirements  for  the  private  sector 
may  well  have  been  exceeded.  That  is, 
the  dollar  amount  of  cost  sharing  re- 
quired was  approximately  $420,000 
and  although  the  final  reports  will  not 
be  in  until  year's  end,  the  estimate  for 
the  private  sector  cost  sharing  is 
$500,000. 

I  sun  astonished  to  be  defending 
MHD  today  and  to  have  to  make  the 
argument  for  a  reasonable  level  of 
MHD  funding,  because  it  seems  to  me 
that  we  are  on  the  brink  of  abrogating 
MHD's  potential  on  key  energy  re- 
search issues  such  as  acid  rain  and 
clean  coal  technology.  Our  growing  de- 
pendence on  oil  mandates  continuing 
the  search  for  more  efficient  uses  of 
U.S.  coal  resources.  For  example,  the 
Secretary  of  the  Interior  predicts  that 
oil  imports  will  Increase  by  about  20 
percent  In  the  next  year.  This  Is  only 
one  of  many  reminders  of  the  critical 
need  to  have  a  strong  domestic  energy 
capability.  MHD  will  eventually 
enable  us  to  increase  the  efficiency  of 
electrical  power  generation  through 
coal  by  about  50  percent  without  acid 
rain  and  sulfide  and  nitrous  effluents. 
To  renege  on  this  commitment  Is  fool- 
hardy. 


The  Senate  has  a  clear  and  consist- 
ent record  of  supporting  MHD.  We 
have  always  recognized  that  a  certain 
level  of  funding  is  necessary  to  con- 
duct an  efficient  program;  the  facili- 
ties cost  a  certain  amount  to  maintain; 
the  testing  which  Is  a  critical  step  In 
the  research  costs  a  certain  amount; 
and  a  certain  level  of  progress  must  be 
achieved  each  year.  The  decision  we 
make  on  MHD  for  1987  Is  very  simple: 
Either  we  appropriate  enough  money 
to  continue  making  progress  toward  a 
goal  which  is  important  for  the  Nation 
or  we  cut  the  program  and  create  stag- 
nation. 

For  these  reasons.  Senator  McClure, 
I  strongly  urge  you  to  accept  the 
House  level  for  MHD.  To  do  otherwise 
will  cause  a  serious  setback  for  a  valu- 
able national  program  and  will  reflect 
poorly  on  our  commitment  to  a  sound 
national  energy  policy. 

I  want  to  know  want  you  Intend  to 
do  about  this  Senator  McClure.  Will 
you  accept  the  House  level  of  appro- 
priation for  MHD? 

Mr.  McCLURE.  Mr.  President,  as 
the  Senator  from  Montana  is  aware, 
this  bill  Is  right  at  Its  302(b)  alloca- 
tion, which  is  $600  million  below  the 
fiscal  year  1986  enacted  level.  Because 
this  allocation  Is  so  low,  some  projects 
were  reduced  while  others  were  elimi- 
nated. 

It  will  be  difficult  to  increase  funds 
for  the  MHD  Program  without  an  in- 
creased allocation.  I  will  continue  to 
work  for  an  increased  allocation  in 
which  case  prospects  for  MHD  would 
be  vastly  improved,  but  I  can  assure 
the  Senator  from  Montana  that  this 
will  be  a  conferenceable  item  even 
without  an  Increased  allocation. 

Mr.  EVANS.  Mr.  President.  I  am 
concerned  about  the  committee's 
action  in  energy  conservation  R&D. 
These  programs  have  already  been  re- 
duced substantially  from  fiscal  years 
1981  to  1986.  The  administration's 
1987  budget  request  proposed  another 
substantial  reduction  from  the  previ- 
ous year  in  the  following  conservation 
R&D  subcategories:  Buildings  and 
community  systems,  Industrial,  trans- 
portation, and  multisector.  For  exam- 
ple, in  buildings  and  community  sys- 
tems, the  administration's  request  pro- 
posed a  $14.1  million  level  from  a  $39.8 
million  fiscal  year  1986  base  level.  The 
committee  chose  to  raise  this  amount 
to  only  $19.4  million,  while  the  House 
raised  It  to  $32.9  million. 

I  believe  our  Nation  should  not  be 
lulled  into  a  sense  of  complacency  by 
the  current  glut  of  oil  and  gas  In  world 
markets.  Energy  efficiency  is  and  will 
continue  to  be  one  of  our  most  cost-ef- 
fective resources.  But  many  of  the 
energy  efficiency  R&D  efforts  still  re- 
quire a  Federal  involvement  while 
they  are  in  the  basic  R&D  phase  prior 
to  commercialization.  We  should  not 
abandon  these  efforts  prematurely.  In 
particular,   I   am  encouraged  by   the 


progress  that  has  been  made  in  the 
single  and  multifamlly  energy  retrofit 
research  and  in  least-cost  planning. 

The  Hovise  Appropriations  Commit- 
tee has  chosen  a  higher  level  of  fund- 
ing for  energy  conservation  R&D.  I 
strongly  urge  my  colleague  from  Idaho 
to  recede  to  the  House  numbers  in 
conference,  so  that  energy  conserva- 
tion R&D  can  be  funded  at  a  mini- 
mum level  in  fiscal  1987. 

Mr.  McCLURE.  I  understand  the 
concerns  of  the  Senator  from  Wash- 
ington. I  think  that  he  understands 
the  severe  budgetary  constraints 
under  which  my  subcommittee  Is 
bound.  In  order  to  increase  any  pro- 
gram, however,  the  subcommittee  will 
need  an  increased  allocation.  I  do  un- 
derstand the  importtince  of  the  Feder- 
al Government's  continued  role  in 
funding  certain  energy  conservation 
R&D  programs. 

Mr.  EVANS.  I  thank  the  Senator 
from  Idaho.  I  fully  recognize  the  budg- 
etary constraints  under  which  the 
chairman  operates.  I  would  just  add 
that  many  of  these  programs  offer  a 
substantial  payback  to  our  energy  con- 
sumers and  our  country.  I  would  hope 
they  will  be  considered  in  that  per- 
spective. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1130 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  termporarlly  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2828 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  2828. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  51.  line  4.  insert  the  following 
before  the  colon: 

:  Provided  further.  That  no  more  than 
$154,321,000.  to  remain  available  without 
fiscal  year  limitation,  shall  be  obligated  for 
the  construction  of  forest  roads  by  timber 
purchasers. 
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Mr.  McCLURE.  Mr.  President,  when 
the  Senate  considered  amendment  No. 
2775  on  September  9,  as  described  on 
page  22409  of  the  Record,  the  wrong 
amendment  was  sent  to  the  desk. 
Therefore,  I  ask  unanimous  consent 
that  amendment  No.  2775  be  modified 
to  reflect  the  amendment  I  have  now 
sent  to  the  desk  and  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2828)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
have  been  in  discussion  with  the  Sena- 
tor from  Wisconsin  with  respect  to  the 
pending  amendment  or  amendments 
and  my  understanding  is  that  it  is  his 
desire  that  we  have  a  brief  period  for 
debate  following  2  o'clock  and  then  we 
vote  upon  the  matters  which  would 
then  be  pending  before  the  Senate. 

Mr.  President,  as  I  understand  it,  the 
regular  order  would  have  the  Prox- 
mire  amendment  as  the  pending  busi- 
ness at  this  time. 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  2829  TO  AMENDMENT  NO.  27T7 

Mr.  McCLURE.  Mr.  President,  I  ear- 
lier discussed  the  two  amendments 
that  I  would  submit  and  that  it  would 
be  necessary,  in  order  to  submit  those 
amendments,  that  they  be  considered 
en  bloc;  and  that  they  be  considered  in 
order.  I.  therefore,  send  that  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from 
Idaho?  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  amendments  en  bloc  numbered 
2829  to  amendment  No.  2777. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  2  of  amendment  number 
2777,  strike  the  first  six  numerals  and  insert 
in  lieu  thereof  "268,130",  and  on  page  1,  line 
4  of  amendment  number  2777,  strike  the 
first  six  numerals  and  insert  in  lieu  thereof 
"252.654" 

On  page  9,  line  18  of  the  bill,  delete 
"36.755.000"  and  insert  in  lieu  thereof 
"41.775.000" 


On  page  15,  line  4  of  the  bill,  delete 
"65,900,000"  and  insert  in  lieu  thereof 
"70,900,000" 

On  page  50.  line  4  of  the  bill,  delete 
"1.144,894,000"  and  insert  in  lieu  thereof 
"1,137,894,000" 

On  page  53,  line  7  of  the  bill,  delete 
"31,906,000"  and  insert  in  lieu  thereof 
"36,906,000" 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc  and  be 
considered  in  order. 

The  PRESIDING  OFFICER.  The 
request  of  the  Senator  is  granted. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  with  the  Senator  from 
Wisconsin,  if  I  understand  it  correctly, 
would  be  that  we  have  a  period  for 
general  debate  on  the  pending  amend- 
ments following  2  o'clock.  I  do  not 
know  how  long  the  Senator  would  like 
that  period  to  continue.  How  much 
time  would  the  Senator  like  to  have  to 
debate  the  pending  amendments. 

Mr.  PROXMIRE.  Well,  I  expect  to 
take  between  a  half  an  hour  and  an 
hour.  I  am  not  exactly  sure.  I  have  not 
had  a  chance  to  go  over  my  material. 

Mr.  McCLURE.  Would  the  Senator 
like  to  use  part  of  that  time  now  and 
the  balance  following  2  o'clock? 

Mr.  PROXMIRE.  Yes.  I  hope  we 
would  not  schedule  the  vote  at  exactly 
2  o'clock.  I  think  there  are  some  Sena- 
tors who  might  want  to  speak  briefly 
after  2  o'clock  when  we  come  back.  So 

1  would  prefer  not  to  set  any  specific 
time.  This  Senator  does  not  intend  to 
delay  the  vote.  I  would  like  to  have 
the  vote  as  soon  as  we  can,  but  I  do 
not  want  to  foreclose  the  opportunity 
for  Senators  who  would  be  gone,  and 
who  are  gone  now,  to  take  part  in  the 
debate. 

Mr.  McCLURE.  Mr.  President,  it  is 
not  the  intention  of  the  Senator  from 
Idaho  to  forestall  the  debate  at  all.  I 
recognize  the  necessity  for  some  dis- 
cussion. I  will  yield  the  floor  so  that 
the  Senator  may  undertake  that  dis- 
cussion at  this  time,  having  previously 
discussed  the  amendment  and  the 
effect  of  the  amendment,  and  be 
happy  to  entertain  the  discussion  of 
the  Senator  from  Wisconsin.  I  hope  we 
would  be  able  to  get  a  vote  soon  after 

2  o'clock.  I  do  not  have  a  fixed  deter- 
mination in  my  own  mind  as  to  when 
that  ought  to  be.  I  appreciate  the  fact 
that  the  Senator  from  Wisconsin  has 
been  very  accommodating  in  this 
entire  matter. 

Mr.  PROXMIRE.  Mr.  President, 
may  I  say  to  my  friend,  the  chairman 
and  the  manager  of  the  bill,  that,  as 
the  Senator  knows,  we  have  a  2  o'clock 
meeting  of  the  Appropriations  Com- 
mittee on  the  defense  appropriations. 
The  Senator  from  Louisiana  and  I  are 
both  very,  very  anxious  to  be  present 
for  that.  We  have  to  be  present  for 
that.  It  is  going  to  be  hard  for  us  to  be 
in  two  places  at  one  times,  so  we  want 
to  do  everything  we  can  to  act  on  this 


measure  so  we  can  get  to  the  Appro- 
priations Committee  meeting. 

Mr.  McCLURE.  I  have  the  same  con- 
flict, of  course.  If  we  can  entertain  as 
much  of  the  debate  as  possible  now, 
then  we  will  certainly  accommodate 
the  desire  of  the  Senator  from  Wiscon- 
sin for  a  reasonable  period  of  time 
later,  if  necessary. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Last  week,  during 
the  debate  on  the  Proxmire-Hum- 
phrey  amendment.  Senator  McClure 
stated  that  our  $90  million  spending 
cut  would,  in  fact,  produce  a  net  loss 
to  the  Treasury.  His  reason  for  this 
statement  was  the  assertion  that  the 
Forest  Service  Timber  Program  and  its 
road  building  component  actually 
made  money  for  the  taxpayers.  To 
support  this  claim.  Senator  McClitre 
inserted  in  the  Record  at  22428  two 
tables  that  purport  to  display  the  net 
receipts  and  expenditures  from  the 
timber  program. 

Now,  Mr.  President,  using  those  two 
charts,  which  Senator  McClure  him- 
self put  in,  I  can  demonstrate  two  im- 
portant points:  First,  the  Forest  Serv- 
ice Timber  Program  loses  money; 
second,  the  Forest  service  never  met  a 
number  it  could  not  twist. 

There  are  a  number  of  timber  pro- 
gram costs  that  were  excluded  from 
table  1  (22428)  of  Senator  McClure's 
statement.  The  most  important  of 
those  exclusions,  which  are  also  the 
least  controversial,  are  as  follows: 

First.  Reforestation  and  stand  im- 
provement costs.  Even  though  these 
costs  are  clearly  the  direct  and  proxi- 
mate result  of  timber  harvesting 
under  the  timber  sales  program,  these 
costs  have  been  completely  excluded 
from  Senator  McClure's  table  1.  Iron- 
ically, however.  Senator  McClure's 
table  2  on  the  same  page  sets  those 
costs  for  fiscal  year  1985  at  $299.4  mil- 
lion. That  is  right— about  $300  million. 
Since  both  charts  are  supposed  to  dis- 
play the  costs  and  revenues  of  the 
same  program,  it  is  extremely  difficult 
to  reconcile  the  exclusion  of  reforesta- 
tion in  table  1.  But,  on  a  closer  inspec- 
tion the  reader  notices  that  in  table  1, 
the  Forest  Service  claims  to  show  a 
net  gain  for  timber  programs  by  ex- 
cluding some  costs.  And,  in  table  2  the 
Forest  Service  and  Senator  McClure 
apparently  admit  what  the  Office  of 
Management  and  Budget.  [OMB]  and 
the  leaders  of  the  10  largest  environ- 
mental organizations  have  claimed  all 
along:  in  1985  the  timber  program  lost 
money. 

Second.  General  administration 
costs.  There  are  no  general  adminis- 
tration costs  included  in  either  Sena- 
tor McClure's  table  1  or  table  2.  This 
is  because  Senator  McClure  £md  the 
Forest  Service  analysis  both  assert 
that  general  administration  cannot  be 
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attributed  to  any  program.  However, 
the  most  recent  draft  of  the  Forest 
Ser/lce'a  own  timber  sale  program  in- 
formation reporting  system  includes 
general  administration  in  its  cash-flow 
report.  This  draft  prepared  at  the 
behest  of  Congress  and  based  on 
actual  test  results  of  the  costs  of  oper- 
ating Forest  Service  region  8,  shows 
general  administration  to  the  timber 
program  is  In  the  range  of  50  to  60 
percent  of  total  general  administration 
costs. 

Third.  Road  maintenance  costs. 
Table  1  of  Senator  McClore's  state- 
ment excludes  any  road  maintenance 
costs,  yet  the  Department  of  Agricul- 
ture's budget  explanatory  notes  for 
fiscal  year  1985  lists  those  costs  as 
$65.4  million;  $65  million  is  quite  an 
omission. 

Mr.  President,  if  only  these  three 
categories  of  costs  are  added  to  the 
costs  listed  in  Senator  McClure's  table 
1  as  clearly  they  should  be.  then  the 
Senator's  own  exhibit  would  result  in 
a  net  loss  to  the  Treasury  of  $330.5 
million  for  fiscal  year  1985.  This  is 
summarized  below  in  a  chart  labeled 
"Revised  Timber  Program  Costs  and 
Revenues."  Mr.  President.  I  might  add 
that  if  you  subtract  the  total  timber 
related  costs  listed  in  table  2  of  Sena- 
tor McClure's  statement  on  page 
22428  of  the  Record  ($1.01  billion) 
from  the  receipts  listed  in  table  1 
($793.5  million),  you  get  a  similar  net 
loss— not  gain,  not  profit,  but  net  loss 
from  the  timber  program— of  $216.7 
million  for  fiscal  year  1985. 

Mr.  President,  apparently.  Senator 
McClcrx  missed  these  inconsistencies 
when  he  placed  these  tables  in  the 
Record  during  our  debate.  But,  I  am 
certain  the  Forest  Service  did  not  miss 
the  point,  for  that  agency  "never  met 
a  number  it  couldn't  twist. "  If  nothing 
else  in  this  debate  demonstrates  my 
assertion  that  the  Forest  Service 
timber  program  and  its  road  program 
are  net  losers  for  the  Treasury,  then 
please  accept  Senator  McCldre's  and 
the  Forest  Service's  own  exhibits  as 
the  best  evidence. 

Mr.  President,  the  Sierra  Club  in  a 
letter  after  the  debate  had  this  to  say: 

Among  the  fallacious  argumenu  used 
kcalnst  the  Proxmlre-Humphrey  amend- 
ment was  the  claim  that  additional  money 
from  the  road  returned  substantial  sums  of 
money  to  the  Treasury.  This  Is  false.  Some 
national  forests  do  return  a  profit  to  the 
Treasury  but  most  do  not.  As  a  general  rule, 
the  most  productive  forests  have  completeJ 
road  systems  supply  because  the  most  cost- 
effective,  low-elevation  roads  were  built 
first.  The  least  productive  forests  however 
receive  the  disproportionate  share  of  cur- 
rent road-building  efforts.  These  forests  ha- 
bitually cost  far  more  for  timber  production 
than  they  return.  Road  building  is  the  big- 
gest expenditure  in  these  deficit  timber  pro- 
grams. Moreover,  the  most  expensive  indi- 
vidual roads  are  built  In  the  most  rugged. 
undeveloped,  and  least  productive  areas. 
Thus,  not  only  are  the  roads  environmental- 
ly destructive,  they  are  economically  waste- 


ful. Spending  more  only  increases  the  waste 
as  well  as  the  destruction. 

Mr.  President,  let  me  read  from  a 
letter  to  the  Honorable  Sidney  Yates, 
who  is  chairman  of  the  Subcommittee 
on  Interior,  the  opposite  of  Senator 
McClure,  In  the  House.  This  is  on  the 
effect  of  the  House  amendment  which 
is  an  even  greater  cut  than  ours. 

The  letter  is  signed  by  leaders  from 
the  Sierra  Club,  National  Audubon  So- 
ciety, and  the  Wilderness  Society.  This 
Is  what  the  letter  states: 

We  have  carefully  examined  a  series  of 
Forest  Service  "briefing  papers"  provided 
the  Subconunittee  concerning  proposed  re- 
ductions in  the  fiscal  1987  Forest  Road  Pro- 
gram. It  is  apparent  that  in  several  impor- 
tant respects  these  briefing  papers  greatly 
overstate  the  effects  of  any  Forest  Road 
Program  funding  reductions. 

First,  these  briefing  papers  were  not  the 
result  of  an  analysis  of  the  fiscal  year  1987 
budget.  Instead,  the  agency  chose  to  rework 
an  ill-conceived,  "programmatic"  analysis  of 
a  $50  million  cut  in  the  fiscal  year  1986 
budget.  Therefore,  the  Forest  Service's  cur- 
rent predictions  of  dire  results  are  the  prod- 
ucts of  extrapolation  rather  than  analysis  of 
the  effects  of  reductions  on  President  Rea- 
gan's fiscal  year  1987  budget  request.  This 
methodology  cannot  be  considered  a  reliable 
reflection  of  probable  results,  but  merely 
presents  a  worse  case  scenario. 

It  is  apparent  that  the  predictior^  of  re- 
ductions in  Forest  Service  timber  offer 
volume  are  highly  speculative.  For  example, 
rather  than  identify  the  road  mileage  fore- 
gone and  reporting  the  quantity  of  timber 
actually  accessed  by  each  project,  the 
Forest  Service  has  derived  Its  timber  offer 
volume  prediction  from  regional  timber  pro- 
duction numbers  and  a  coefficient  that  pur- 
ports to  translate  road  miles  into  timber 
volume.  Unfortunately,  this  analysis  Ignores 
the  fact  that  Ijetween  fiscal  years  1983  to 
1985  the  agency  constructed  or  reconstruct- 
ed 1.875  miles  more  of  roads  than  it  said  it 
needed  in  Its  annual  budget  requests.  More- 
over, in  the  "out  years",  the  analysis  fails  to 
redirect  timber  sales  Into  previously  roaded 
areas,  even  though  this  obvious  alternative 
could  eliminate  the  need  for  reductions  in 
timber  harvest  volumes.  These  omissions 
cause  the  "opportunity  costs"  of  budget  re- 
ductions to  ije  greatly  overstated. 

We  l)elleve  the  basic  premises  of  the 
Forest  Service  analysis  are  seriously  flawed. 
For  example,  a  much  more  reliable  answer 
could  t>e  derived  by  identifying  the  808 
miles  of  roads  the  agency  proposes  to  con- 
struct and  analyzing  the  actual  volume  af- 
fected. We  have  asked  the  agency  for  this 
information,  but  to  date  its  has  not  been 
provided.  Instead  the  agency  contends  that 
such  Information  Is  not  available  to  the 
Chief  Forester.  Furthermore,  the  agency 
has  simply  Ignored  the  possible  contribu- 
tions from  its  enormous  road  backlog  in 
analyzing  timber  volume  effects  although 
that  information  must  be  available  to  it. 
Under  such  circumstances,  claims  of  massive 
effects  on  timber  sales  volume  and  cata- 
strophic lay-offs  in  the  private  sector 
appear  to  be  dubious  at  best. 

Another  example  of  the  misleading  nature 
of  these  briefing  papers  is  found  in  the  so- 
called  "value  of  timber  not  sold"  Included  In 
each  analysis.  In  fact,  this  figure  does  not 
represent  the  net  return  to  Treasury  at  all. 
Instead,  that  number  is  produced  by  multi- 
plying average  gross  stumpage  values  by  vol- 
umes foregone.  It  excludes  costs  of  growing 


or  selling  the  trees,  the  costs  of  reforesta- 
tion, and  the  costs  of  the  roads  themselves. 
This  "hypothetical"  receipts  figure  excludes 
timber  sale  costs  avoided  and  savings  attrib- 
utable to  economies  of  scale.  Thus,  this  ap- 
proach does  more  than  just  overstate  the  ef- 
fects of  any  funding  cut.  It  identifies  costs 
to  the  Treasury  when  a  full  analysis  would 
show  actual  savings.  Clearly,  the  only  mean- 
ingful numbers  should  be  net  timber  re- 
ceipts to  the  Treasury.  Furthermore,  we  be- 
lieve that  because  of  the  widespread  nature 
of  "below-cost"  sales  within  the  National 
Forest  System,  the  net  effect  of  Forest 
Road  Program  reductions  should  produce 
savings  for  the  Treasury. 

The  reduction  of  private  sector  jobs  at- 
tributed to  reductions  in  the  Forest  Road 
Program  fiscal  year  1987  budget  is  purely 
arbitrary.  Here  the  agency  equates  the  re- 
duction of  $10,000  In  the  Forest  Road  Pro- 
gram to  the  loss  of  one  job  in  the  private 
sector  without  providing  any  basis  for  such 
factor.  Assuming  a  program  cut  of  $100  mil- 
lion, the  Forest  Service  claims  that  more 
than  100,000  private  sector  jobs  would  be 
lost.  This  is  equivalent  to  one  out  of  every 
six  workers  in  all  wood  products  industries 
in  the  country  losing  their  job.  This  number 
is  implausibly  high,  not  only  because  timber 
harvest  reductions  from  the  national  forests 
are  inflated,  but  because  the  Forest  Service 
analysis  fails  to  consider  that  the  market- 
place would  substitute  private  timber  sup- 
plies for  most  national  forest  harvests  that 
are  indeed  foregone.  There  will  be  some  dis- 
placement of  Forest  Service  workforce,  but 
the  vast  numbers  of  private  sector  jobs  cited 
by  the  agency  should  not  be  taken  seriously. 

In  closing,  let  us  restate  our  firm  belief 
that  the  Forest  Road  Program  must  be  re- 
strained by  deep  budget  reductions.  We 
have  proposed  a  $67.6  million  reduction  for 
fiscal  year  1987  that  would  eliminate  all  new 
construction  for  one  year.  We  believe  such  a 
reduction  is  reasonable  in  light  of  the  2.500 
miles  backlog  of  forest  roads  accumulated 
over  the  past  five  years  and  considering  that 
reconstruction,  maintenance  and  purchaser 
credit  would  remain  fully  funded. 

D  1150 

With  regards  to  jobs,  Mr.  President, 
soft  demand  for  timber  is  causing  job 
losses,  not  supply  of  timber,  which  Is 
adequate,  from  all  sources,  to  meet 
demand.  In  fact,  lower  supplies  of 
timber— 14  percent  less— were  pro- 
posed by  President  Reagan's  budget.  If 
the  amendment  is  adopted— and  I  am 
talking  about  the  first-degree  amend- 
ment, not  the  amendment  as  modified 
by  Senator  McClure— if  that  first- 
degree  amendment  is  adopted  and  the 
McClure  amendment  Is  rejected, 
Forest  Service  personnel  losses  should 
come  from  550  temporary  employees 
in  construction  engineeing,  and  950 
permanent  employees  should  be  unaf- 
fected. 

The  Forest  Service  uses  a  formula 
for  determining  job  losses  in  the  pri- 
vate sector  related  to  timber  road 
building.  This  figure  assumes  one  job 
in  the  private  sector  equsils  $10,000  in 
forest  roads  appropriations.  I  referred 
to  that  earlier.  But  if  that  were  true, 
the  fiscal  year  1986  Gramm-Rudman 
sequester  costs  would  be  7.200  jobs  in 
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the  private  sector  from  forest  roads, 
suid  we  all  know  that  did  not  happen. 

Losses  on  the  national  forest  in 
timber  supply  can  be  shifted  to  the 
private  sector.  Assuming  otherwise  as- 
sumes an  overstated  Job  impact  from 
Federal  appropriations.  In  fact,  subsi- 
dies to  the  users  of  national  forest 
timber  do  not  create  jobs  but  only 
shift  jobs  away  from  private  landown- 
ers to  the  Forest  Service  and  to  some 
timber  purchasers. 

Whether  jobs  are  created  and  main- 
tained by  appropriations  to  subsidize 
some  timber  purchasers  cannot  be 
denied,  but  net  job  production  is  very 
low  and  mostly  in  the  Forest  Service. 

Finally,  Mr.  President,  I  want  to 
counter  Senator  McClure's  argrument 
that  the  timber  buyout  is  almost  over. 
The  timber  buyout  program  allowed 
9.7  billion  board  feet  to  be  returned. 
These  areas  have  roads  built.  While 
Senator  McClttrx  claims  this  timber 
has  been  used  up,  3.1  billion  board  feet 
is  the  maximimi— not  9.7  billion  board 
feet  but  3.1  billion  board  feet— that 
could  be  reoffered  in  1986.  Therefore, 
plenty,  and,  in  fact,  6.6  billion  board 
feet,  remains  for  future  years. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendments  of  the  Senator  from 
Wisconsin  and  the  Senator  from  Idaho 
be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2830 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Matting- 
lt]  proposes  an  amendment  numbered  2830. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22  of  the  bill,  strike  the  period  in 
line  6  and  insert  the  following: 

'•;  Provided  further.  That  when  in  fiscal 
year  1987  and  thereafter  any  permittee  pro- 
vides data  and  information  to  the  Secretary 
pursuant  to  section  1352(a)(lKA)  of  title  43, 
United  States  Code  and  such  data  and  infor- 
mation is  provided  in  the  form  and  manner 
of  processing  which  is  utilized  by  such  per- 
mittee in  the  normal  conduct  of  his  busi- 
ness, the  Secretary  shall  pay  such  permittee 
the  reasonable  cost  of  reproducing  such 
data  and  information  for  the  Secretary  and 
shall  pay  at  the  lowest  rate  available  to  any 
purchaser  for  processing  such  data  and  in- 
formation the  costa  attributable  to  such 
processing." 

On  page  21.  line  16.  strike  the  figure 
"153,987,000"  and  insert  in  lieu  thereof  the 
figure  "$155,187,000." 


Mr.  MATTINGLY.  Mr.  President, 
the  amendment  I  am  offering  today  is 
very  simple.  It  merely  allows  the  De- 
partment of  the  Interior  to  gather 
better  information  on  potential  oil  and 
gas  reservoirs  on  the  Outer  Continen- 
tal Shelf.  This  makes  good  sense.  It  Is 
the  only  way,  I  believe,  that  we  can  ac- 
curately assess  the  potential  and, 
therefore,  make  certain  that  the 
Treasury  benefits  by  ensuring  that 
lease-sale  bids  are  sufficiently  high. 

Mr.  President,  in  fact,  this  amend- 
ment will  make  money  in  the  long  run 
and  not  cost  money. 

I  am  hopeful  that  the  majority  and 
minority  sides  will  agree  to  the  amend- 
ment. 

Mr.  McCLXJRE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2830)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1200 
(Mr.  DENTON  assumed  the  Chair.) 

AMENDMENT  2829  TO  AMENDMENT  2777 

Mr.  McCLURE.  Mr.  President,  I 
would  not  take  the  time  to  respond 
very  directly  to  the  Senator  from  Wis- 
consin except  that  I  know  that  the  re- 
sponse is  not  going  to  delay  our  con- 
sideration of  the  bill.  I  am  anxious  to 
get  to  a  vote.  My  understanding  is  that 
the  Senator  from  Wisconsin  does  not 
wish  to  delay  the  vote,  either.  In  view 
of  the  circumstances  with  which  we 
are  confronted  on  the  floor  and  the 
facts  with  which  we  are  dealing,  I 
shall  take  just  a  few  minutes  to  re- 
spond directly  and  to  make  a  further 
statement. 

The  Senator  from  Wisconsin,  in  his 
statement  just  concluded,  makes  refer- 
ence to  the  tables  the  Senator  from 
Idaho  had  printed  in  the  Record  as 
part  of  the  debate  on  September  9.  I 
call  the  attention  of  the  Members  of 
this  body  to  the  fact  that  the  data 
that  I  submitted,  which  has  now  been 
thus  criticized,  has  more  than  one 
table.  His  criticism  of  the  facts  con- 
tained in  table  No.  1  is  in  part  referred 
to  by  the  Senator  from  Idaho  in 
making  the  statement  because,  if  one 
looks  on  page  22428,  following  the  table 
No.  1,  the  following  statement  appears: 

This  simplistic  comparison,  of  course,  in- 
corporates some  of  the  problems  found  in 
any  cash  flow  analysis.  For  example,  joint 
costs  are  not  allocated  between  timber  and 
other   resources.   In   addition,   some   costs. 


most  notably  General  Administration,  are 
not  included. 

There  are  several  other  limitations 
expressed  in  the  data  which  I  submit- 
ted. 

Immediately  following  that  is  table 
No.  2,  which  expresses  not  the  Forest 
Service  view,  which  appeared  in  sub- 
section A  of  this  inclusion  which  I 
have  just  referred  to,  but  it  is  included 
in  the  Department  of  Agriculture 
view.  While  it  is  true  that  table  1  does 
not  include  within  it  a  separate  item 
on  road  maintenance,  it  is  included  in 
table  No.  2,  which  is  a  different  way  of 
using  numbers  to  arrive  at  conclusions, 
and  road  maintenance  is  included  in 
table  No.  2  and  the  cash  net  value  of 
the  timber  program  is  positive.  Both 
table  1  suid  table  2  are  arrived  at  by 
different  methodologies,  including  dif- 
ferent elements,  but  both  with  the 
same  conclusion,  that  indeed,  there  is 
a  net  to  the  U.S.  Treasury  whichever 
of  those  two  ways  you  try  to  make  the 
comparisons. 

OMB's  calculations  follow,  which  is 
the  third  of  three  views  I  included  in 
the  Record  at  that  time.  I  pointed  out 
four  critical  errors  in  the  OMB  calcu- 
lations and  net  returns:  First,  that 
some  timber  receipts  were  ignored;  the 
seconds,  all  of  the  distribution  of  gross 
revenues  mandated  by  law  to  be  made 
to  counties  for  county  road  mainte- 
nance and  improvement  and  for  local 
education  have  been  subtracted  for 
OMB  purposes  before  determining 
whether  there  was  profit  or  loss;  third, 
that  joint  costs  were  allocated  entirely 
to  timber;  and  fourth,  that  general  ad- 
ministration costs  were  allocated 
against  the  timber  account. 

I  think  I  laid  out  three  different 
views,  with  criticisms  of  each  and  with 
support  for  the  validity  within  limits 
delineated. 

I  asked  a  quesiton  at  a  series  of  hear- 
ings that  we  held  in  Idaho  very  recent- 
ly. I  asked  the  environmental  repre- 
sentatives who  appeared  at  those 
hearings  whether  or  not  they  had  ever 
seen  the  costs  of  a  road  allocated  to 
hunting.  No,  they  had  not. 

Had  they  ever  seen  any  of  the  costs 
of  a  road  allocated  to  fishing  access 
and  opportunity?  No,  they  had  not. 

Had  they  ever  seen  the  costs  of  a 
Forest  Service  road  allocated  to  recre- 
ation? No,  never. 

Had  they  ever  seen  the  costs  of  a 
Forest  Service  road  allocated  to  camp- 
ing? No,  they  had  not. 

Had  they  ever  seen  the  costs  of  a 
Forest  Service  road  allocated  to  berry 
piclting?  No,  they  had  not. 

Had  they  ever  seen  the  costs  of  a 
Forest  Service  road  allocated  to  gener- 
al recreation?  No,  they  had  not. 

The  siun  of  that  was  simply  that 
every  cost  of  the  road  system  is  allo- 
cated singularly  to  timber  harvest,  in 
spite  of  the  fact  that  there  are  multi- 
ple and  a  multiplicity  of  uses. 
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The  Senator  from  Wisconsin,  a  few 
moments  ago  in  his  general  remarks, 
made  some  reference  to  the  fact  that 
you  certainly  do  not  have  timber  har- 
vest In  a  campground.  As  a  matter  of 
fact,  almost  without  exception  but 
with  a  few  exceptions,  you  do  not  have 
a  campground  if  you  do  not  have  a 
Forest  Service  road,  because  people 
get  to  campgrounds  by  Forest  Service 
roads.  The  total  cost  of  the  road  was 
allocated  to  timber  harvest,  although 
the  people  who  used  the  campground 
got  there  by  traveling  that  road. 

The  Senator  from  Wisconsin,  a 
moment  ago.  said  there  is  plenty  of 
lumber  available  in  the  market  today. 
Let  me  say.  yes.  indeed,  that  is  true. 
The  Canadian  share  of  our  lumber 
market  has  increased  from  less  than 
20  percent  to  about  34  percent  in  the 
last  4  years.  There  is  a  serious  problem 
of  balance  of  payments  deficits  for  the 
trading  of  this  country  and  we  often- 
times point  to  the  Japanese  as  the 
major  problem,  and  indeed,  on  a  coun- 
try-by-country basis,  they  have  the 
largest  surplus  in  their  account.  What 
many  of  us  forget  is  the  second-largest 
surplus  in  account  is  with  our  friends 
to  the  north  in  Canada. 

The  International  Trade  Commis- 
sion has  Just  recently  adopted  rules  in 
a  court  decision,  the  Carbon  Black  de- 
cision, which,  applied  to  the  timber 
program  in  Canada,  will  indeed  show 
that  there  is  a  direct  subsidy  to  the 
Canadian  timber  harvest  which  is 
greater  than  any  actions  by  this  Gov- 
ernment. We  are  trying  to  recover 
those  markets  for  people  in  this  coun- 
try and  if,  indeed,  we  did  not  have  the 
great  increase  of  volume  flowing  from 
Canada,  we  could  not  make  the  state- 
ment that  there  is  an  adequate  supply 
of  lumber.  There  would  not  be  an  ade- 
quate supply  of  dimension  lumber  in 
our  markets  in  this  country. 

So,  when  you  argue  for  a  limitation, 
an  artificial  limitation,  of  production 
of  lumber  in  this  country,  you  are  ar- 
guing for  shifting  the  Jobs  from  the 
United  States  economy  to  the  Canadi- 
an economy.  That  is  not  a  particularly 
constructive  point  of  view,  in  the  view 
of  the  Senator  from  Idaho. 

I  saw  what  happened  in  my  State  as 
Increased  shipments  of  lumber  coming 
from  Canada  passing  over  the  high- 
way system  In  my  State  were  going 
past  unemployment  lines  of  people 
who  could  not  get  Jobs  in  our  timber 
industry  because  of  the  great  influx  of 
Canadian  timber. 

D  1210 

Now,  there  is  not  any  question  that 
If  you  reduce  timber  management 
budgets  you  can  reduce  timber  har- 
vest. Now,  It  does  not  happen  the  first 
year.  Indeed,  you  could  keep  timber 
harvest  levels  high  in  1986  and  appro- 
priate little  or  nothing  to  timber  sales 
preparation,  to  the  kind  of  engineer- 
ing that  precedes  the  construction  of 


roads  that  are  necessary  to  timber 
harvest,  to  advertising  costs  for  adver- 
tising sales,  to  personnel  costs  to  con- 
duct those  sales  that  do  not  produce 
immediate  limber  harvest  but  produce 
harvest  the  second,  third,  fourth,  or 
fifth  year  after  those  expenditures  are 
made. 

I  think  the  figures  that  have  been 
given  by  the  Department  of  Agricul- 
ture and  by  the  Forest  Service  are 
credible  figures  when  they  talk  about 
the  long-term  effects  of  reduced  budg- 
ets in  the  management  of  natural  re- 
sources, and  the  fact  that  inevitably  if 
we  reduce  the  road  building  and  super- 
visory accounts  of  the  Forest  Service 
you  will  not  see  an  immediate  reduc- 
tion in  timber  harvest  but  you  will  see 
a  long-term  reduction  in  timber  har- 
vest, and  if  you  plan  for  an  even  flow 
of  material  to  the  marketplace,  if  you 
plan  for  the  RPA  goals  that  are  man- 
dated by  law  and  you  start  making  the 
adjustments  in  the  first  year  that  are 
required  for  an  even  management  flow 
based  over  several  years,  you  would 
have  an  immediate  reduction  in  the 
first  year  of  the  nature,  if  not  the  pre- 
cise figure,  that  are  included  in  the 
Forest  Service  and  Department  of  Ag- 
riculture accounts  given  by  me  on  Sep- 
temer  9  on  the  floor. 

Mr.  President,  last  week  Mr.  Prox- 
MiRE  and  Mr.  Humphrey  offered  the 
amendment  which  would  cut  $90  mil- 
lion from  the  proposed  appropriation 
for  Forest  Service  roads.  After  having 
reflected  upon  Mr.  Proxmires  com- 
ments and  having  read  the  comments 
on  the  situation  as  dished  out  by  the 
press.  I  feel  that  a  few  additional  com- 
ments are  necessary. 

As  I  stated  for  the  record  last  week, 
many  of  my  colleagues  arguments 
against  funding  the  Road  Program  for 
the  Forest  Service  are  little  more  than 
a  false  front  for  concealing  the  real 
agenda  of  the  environmental  groups 
supporting  the  cuts.  Perhaps  my  col- 
league was  aware  of  the  agenda  when 
he  offered  his  amendment.  I  like  to 
think  that  he  was  not. 

This  is  an  easy  issue  for  some  of  my 
colleagues  because  they  have  nothing 
to  lose  by  supporting  the  proposed 
cuts.  On  the  other  hand,  those  of  us 
who  represent  States  with  small  popu- 
lations and  vast  acreages  of  Federal 
land  stand  to  lose  much. 

I  would  ask  my  colleagues  to  consid- 
er that  in  the  upcoming  vote  on  this 
issue.  Sixty-five  percent  of  my  own 
State  of  Idaho  is  federally  controlled. 
That  means  that  only  35  percent  of 
the  land  base  remains  on  the  tax  rolls, 
and  that  is  t}efore  you  take  out  what  is 
absorbed  by  Federal  highways,  by 
State  ownership  and  management,  and 
municipal  government  reduction  of 
the  tax  base— very  little  more  than  15 
percent  of  the  land  area  of  my  State  is 
subject  to  taxation. 

Without  the  flow  of  raw  materials 
from  Idaho's  Federal  lands,  two  of  our 


basic  industries— mining  and  timber- 
will  be  damaged  and  perhaps  irrepara- 
bly. The  issue  may  be  easy  for  some  of 
you.  but  it  is  not  easy  for  me  and 
those  who  I  represent.  You  have  the 
tax  base  to  support  your  school  and 
county  road  programs.  Without  a  de- 
pendable flow  of  commodity  products 
from  Federal  lands,  we  do  not.  But 
why  should  you  care  about  educating 
Idaho's  children?  Why  worry  whether 
or  not  roads  in  Clearwater  County.  ID, 
are  full  of  potholes  or  why  should  you 
be  concerned  about  the  safety  of  our 
children  in  the  winter  when  they  must 
be  bused  to  school  over  roads  that  the 
counties  cannot  afford  to  plow  because 
the  Forest  Service  is  not  able  to  sell 
any  timber  to  support  local  communi- 
ties and  the  tax  base  that  they  must 
have  to  survive? 

And  I  really  do  not  expect  some  of 
you  to  be  concerned  about  whether  or 
not  some  of  our  school  districts  must 
do  away  with  vocational  programs  and 
that  they  must  do  with  fewer  teachers 
than  many  of  your  own  States  since 
we  no  longer  have  the  flow  of  funds 
from  Federal  lands  that  are  vital  to 
many  of  our  counties. 

Environmental  groups  who  support 
the  massive  cuts  proposed  in  Mr. 
Proxmire's  amendment  do  not  like  to 
discuss  those  issues.  They  know  that 
most  of  you  support  adequate  funding 
for  education  at  the  national.  State 
and  local  level.  Just  as  I  do. 

Your  vote  on  this  issue,  contrary  to 
what  you  are  being  told,  is  not  simply 
a  vote  for  clean  water,  wildlife  and  for- 
ests. It  is  a  vote  against  Idaho's  work- 
ing people,  against  our  children's  right 
to  a  quality  education,  and  against 
people  who  have  no  choice  but  to 
depend  upon  the  Federal  lands  for 
their  living,  their  recreation,  and  their 
support  for  their  families.  The  same  is 
true  of  other  Western  States  such  as 
Montana,  Washington,  and  Oregon. 

We  can  remain  good  stewards  of  our 
national  forests  and  still  use  the  abun- 
dant conunodities  they  provide.  Con- 
trary to  what  the  public  has  been  lead 
to  believe,  our  elk  herds  flourish  in 
Idaho  where  timber  harvest  has  taken 
place.  We  are  second  only  behind  the 
great  State  of  Colorado  in  hunter  har- 
vests and  may  well  be  first  in  the 
number  of  large  bulls  taken. 

Roads  provide  the  access  for  hunting 
those  elk.  Yet  there  are  occasions 
where  existing  traveled  roads  do  nega- 
tively influence  elk  production,  but 
roads  can  and  are  being  closed  on  a 
regular  basis  under  current  manage- 
ment practice. 

Roads  also  provide  access  to  other- 
wise remote  fishing  areas.  Many  of  the 
environmentalists  want  to  keep  it  that 
way,  remote,  hard  to  get  to.  and  there- 
fore available  to  only  a  relatively  low 
percentage  of  national  forest  users. 

I  might  note  by  way  of  personal  ob- 
servation and  a  footnote  to  that  par- 
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ticular point  I  was  making  that  Kelly 
Creek  in  central  Idaho  is  one  of  the 
premier  natural  trout  fisheries  in  the 
United  States.  Last  year  we  had  a 
hearing  on  wilderness  areas  in  Idaho 
and  the  hearing  was  conducted  in  part 
by  Congressman  Seiberling,  the  chair- 
man of  the  appropriate  subcommittee 
of  the  Interior  Committee  in  the  other 
body.  And  we  flew  by  helicopter  to  a 
landing  strip  alongside  Kelly  Creek 
which  is  also  serviced  by  a  forest 
road— I  would  say  to  my  friend  from 
Wisconsin,  a  forest  road  built  by 
timber  receipts— that  goes  up  the 
banks  of  Kelly  Creek  for  several  miles, 
and  the  staffs  that  were  there  at  that 
hearing  had  a  marvelous  wilderness 
experience  walking  up  an  old  logging 
road  for  a  quarter  of  a  mile  away  from 
the  stream.  The  access  to  Kelly  Creek 
is  critically  dependent  upon  the  con- 
struction of  a  road  which  is  now  being 
charged  entirely  and  totally  to  timber 
harvest  in  the  area. 

Roads  produce  silt,  environmental- 
ists say.  Roads  do  produce  silt,  espe- 
cially those  that  are  30  or  40  years  old. 
More  recent  construction  methods 
now  being  used  as  the  standard  have 
minimized  siltation. 

We  have  more  quality  fishing  and 
hunting  in  many  places  than  we  prob- 
ably have  ever  had  in  recent  history. 
We  continue  to  improve  habitat  and 
opportunities  despite  the  doomsday 
predictions  of  the  so-called  public  in- 
terest groups  supporting  Senator 
Proxmire's  amendment. 

And  I  might  note  also  that  I  know  in 
the  State  of  Vermont  of  one  instance 
in  which  a  timber  harvest  that  is  being 
criticized  for  being  a  deficit  sale  is 
being  conducted  to  produce  a  mixed 
stand  of  trees  for  the  benefit  of  wild- 
life, and  that  is  supported  by  the  envi- 
ronmental organizations,  it  is  support- 
ed by  the  Forest  Service.  It  is  support- 
ed by  critics  as  being  essential  to  the 
enhancement  of  wildlife  that  that 
timber  harvest  take  place. 

I  believe  the  same  to  be  true  in  Vir- 
ginia and  West  Virginia,  in  some  place 
where  the  change  of  growing  timber  to 
produce  a  diversity  is  being  done  to 
improve  wildlife  habitat,  not  to  de- 
stroy it. 

a  1230 

My  colleague  argued  last  week  that 
the  proposed  timber  sale  and  Road 
Program  is  way  over  the  President's 
budget.  What  he  forgot  to  mention 
was  that  the  President's  budget  would 
have  been  the  lowest  sale  program  in 
25  years  despite  the  recent  record 
demand  for  softwood  lumber  and  ply- 
wood. It  has  also  been  implied  that  the 
Forest  Service  does  not  see  the  need 
for  a  larger  sale  program  and  that 
their  recommendation  and  the  admin- 
istration's program  are  one  and  the 
same.  In  fact,  the  Forest  Service  re- 
quested a  larger  program  from  the  ad- 
ministration. We  have  never  seen  the 


Forest  Service's  request.  What  we  in 
the  Congress  got  was  the  OMB's  pro- 
gram. I  doubt  few  staffers  at  OMB 
even  know  where  the  Clearwater  or 
Payette  National  Forests  are  located, 
much  less  how  much  timber  they  can 
produce  on  a  sustainable  yield  for  per- 
petuity. The  program  we  were  handed 
has  little,  if  anything,  to  do  with  the 
wise  management  of  our  national  for- 
ests. 

As  Senator  Dohenici  so  eloquently 
pointed  out  last  week,  rather  than 
saving  us  $90  million,  this  amendment 
will  actually  cost  the  U.S.  Treasury  an 
estimated  $35  million. 

The  further  charges  by  Mr.  Prox- 
HIRE  and  his  constituents  that  the 
subcommittee's  bill  is  overly  generous 
toward  the  Forest  Road  Program  in 
view  of  soft  timber  markets  is  another 
sham  argument.  Markets  are  anything 
but  soft.  The  demand  for  softwood 
lumber  and  plywood  set  new  records  in 
1984  and  1985.  Consumption  at  the 
midpoint  of  1986  indicates  that  we  are 
running  almost  8  percent  ahead  of  last 
year— a  new  6-month  record.  I  do  not 
see  the  demsmd  weakening  in  the  near 
future  for  reasons  that  I  have  stated 
often  before. 

The  old  "roads  around  the  world" 
trick  is  another  smokescreen  used  by 
the  opponents  of  commodity  use  of 
the  national  forests.  The  Forest  Serv- 
ice manages  about  191  million  acres  of 
land,  an  area  approximately  the  size 
of  Wisconsin,  Minnesota,  Michigan, 
North  Dakota,  and  South  Dakota  com- 
bined. Total  road  density  of  the  na- 
tional forests  is  about  1.15  miles  per 
square  mile.  However,  a  little  closer 
examination  reveals  some  interesting 
facts. 

The  mental  picture  that  Mr.  Prox- 
MiRE  paints  for  us  at  the  behest  of  his 
environmental  constituency  is  one  of 
enough  existing  forest  roads  to  circle 
the  globe  14  times.  And  by  making  a 
comparison  of  these  forest  roads  to 
our  Interstate  Highway  System,  my 
colleague  manages  to  conjure  up  vi- 
sions of  six  lane  asphalt  thorough- 
fares. Such  comparisons  are  typical  of 
the  regard  that  the  environmentalists 
have  for  the  intelligence  of  this  body. 

Let  me  provide  for  you  a  look  at  the 
real  world  instead  of  the  myth.  Of  the 
total  343.000  miles  of  so-called  forest 
roads,  almost  half,  about  165,000.  are 
little  more  than  jeep  trails  accessible 
only  by  high  clearance,  four-wheel 
drive  vehicles.  Many  of  those  roads  are 
closed  to  public  access  under  current 
management  policy.  The  remainder 
are  the  roads,  many  built  with  funds 
appropriated  by  this  body,  that  pro- 
vide important  access  for  hunters. 
fishermen,  hikers,  berry  pickers,  and 
other  public  users  of  the  national  for- 
ests. Nationwide,  about  95  percent  of 
national  forest  use  is  directly  related 
to  accessibility  provided  by  roads,  most 
of  them  built  with  dollars  associated 
with  national  forest  timber  sale  pro- 


grams. The  remaining  5  percent  of 
public  use  is  on  the  17  percent  of  the 
national  forests  already  preserved  as 
designated  wilderness. 

Another  important  point  to  remem- 
ber is  that  virtually  all  forest  roads  are 
either  dirt  or  gravel.  For  purposes  of 
comparison,  let  me  use  Senator  Prox- 
mire's home  State  as  an  example.  Wis- 
consin has  108,000  miles  of  public 
highways.  That  figure  does  not  in- 
clude many  rural  roads.  With  an  area 
of  33-million  acres,  that  is  a  highway 
density  of  2.09  miles  per  square  mile; 
almost  two  times  the  density  on  the  al- 
ready roaded  portions  of  the  national 
forests,  enough  miles  of  highway,  inci- 
dently,  to  pave  a  highway  around  the 
world  about  4  Vi  times. 

The  blatantly  misleading  arguments 
that  the  Forest  Service  has  been  on  a 
road  building  binge  during  the  past 
few  years  was  demolished  last  year  by 
the  House  Interior  Committee's  own 
staff.  It  is  inconceivable  to  me  that  my 
distingished  colleague  would  allow 
himself  to  be  caught  carrying  that  ar- 
gument into  this  debate. 

Total  road  construction  by  the 
Forest  Service  has  only  been  about  87 
percent  of  the  level  funded  by  the 
Congress  during  the  past  5  years.  That 
certainly  does  not  indicate  any  road 
building  binge  to  me.  Let  me  indicate 
at  this  point  that  the  Forest  Service 
has.  indeed,  exceeded  construction  tar- 
gets for  appropriated  roads  during  the 
past  5  years.  However,  purchaser 
credit  road  construction  has  fallen 
short  of  targets.  What  is  wrong  with 
doing  more  than  expected  with  appro- 
priated dollars?  Perhaps  more  agencies 
should  take  a  close  look  at  this  pro- 
gram as  a  lesson  in  how  to  do  more 
with  less. 

The  Forest  Service  routinely  exceeds 
funded  targets  in  other  areas,  too.  For 
example,  in  1985,  they  accomplished 
107  percent  of  their  wildlife  and  fish 
habitat  improvement  targets;  103  per- 
cent of  grazing  targets;  102  percent  of 
reforestation  targets;  151  percent  of 
its  soil  and  water  resource  improve- 
ment targets;  109  percent  of  its  trail 
construction/ reconstruction  targets; 
and  146  percent  of  its  land  acquisition 
targets.  Many  of  my  colleagues  know 
that  I  do  not  always  agree  with  the 
Forest  Service  and  some  of  the  things 
it  does,  but  I  do  think,  contrary  to 
what  the  environmental  groups  would 
like  you  to  believe,  that  they  are  capa- 
ble of  doing  a  good  job. 

Another  half  truth  that  you  are 
being  asked  to  swallow  is  that  all  the 
roads  in  the  budget  is  new  road  con- 
struction. The  Forest  Service  does  not 
do  a  very  good  job  of  distinguishing 
between  new  and  reconstruction  in  its 
budget  request.  Although  figures  are 
hard  to  derive,  my  own  best  estimate 
is  that  only  about  half  of  what  you  see 
in  their  request  is  for  new  construc- 
tion. The  remainder  is  for  the  recon- 
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struction  of  existing  roads  for  any 
number  of  reasons. 

I  could  go  on  dispelling  all  the  other 
half  truths  that  you  have  been  told 
about  what  is  in  the  bill  before  you.  I 
will  spare  you  further  detail  because  I 
think  that  I  have  made  my  point.  You 
each  have  to  make  a  decision  on  how 
you  are  going  to  vote  on  this  matter.  I 
hope  you  do  so  based  on  the  whole 
story  and  not  Just  the  half  truths  that 
you  have  been  spoon  fed  during  the 
past  few  days. 

Sensible  management  of  our  nation- 
al forests  will  insure  that  the  timber, 
wildlife,  and  fish  will  continue  to  grow 
and  to  be  harvested  by  loggers,  and 
sportsmen  long  after  all  of  us  in  this 
body  are  gone.  Conunodity  programs 
are  important  to  my  State  and  many 
other  public  lands  States.  All  I  ask  is 
that  you  vote  with  the  knowledge  that 
there  is  more  to  the  story  than  you 
have  been  told  by  those  who  care  little 
about  the  families  that  live  in  Idaho. 

Mr.  President,  let  me  adjust  a  couple 
of  other  facts,  facts  not  arguments, 
facts. 

Chinook  salmon  run  in  the  Salmon 
River  system  is  at  a  critical  stage. 
There  are  those  who  would  have  you 
believe  that  any  forest  harvest  in  that 
watershed  is  going  to  destroy  the  re- 
maining fish  nin. 

I  am  just  as  interested  in  that  fish 
run  as  anyone  could  possibly  be,  white 
or  Indian,  East  or  West,  forest  worker 
or  recreationist. 

I  am  pleased  to  announce  that  the 
return  of  the  run  this  year  is  the  larg- 
est in  recent  history,  larger  than  it  has 
been  in  the  recent  past  because  we  are 
taking  affirmative  action  to  correct 
some  of  the  errors  of  the  past  and  to 
enhance  the  fish  resource  in  that  area. 


The  second  fact  that  I  want  to 
recite:  A  statement  was  made  earlier 
that  somehow  the  figures  I  had  used 
last  week  on  September  9  were  inaccu- 
rate because  they  did  not  include  costs 
for  timber  stand  improvement.  There 
are  two  categories.  One  is  KB  moneys; 
the  other  is  appropriated  moneys. 

The  Senator  from  Wisconsin  did 
make  reference  to  the  fact  that  some 
of  those  dollars  were  not  associated 
with  timber  harvest  because  they  were 
done  for  the  improvement  of  stands 
where  fire  had  destroyed  stands.  You 
need  to  add  to  that  I  say  to  my  friend 
from  Wisconsin.  There  are  a  couple  of 
other  categories  that  are  very  obvious. 
One  is  insect  destruction.  Disease  does 
invade  forests.  Forests  die  for  reasons 
other  than  timber  harvest.  There 
again  we  could  go  into  the  sad  but  re- 
vealing story  of  the  Targhee  National 
Forest  in  southeastern  Idaho  where 
the  Forest  Service  plaixs  to  harvest  an 
overmature  stand  of  lodge  pole  pine, 
an  aged  stand  that  does  have  mortali- 
ty. The  Forest  Service  plans  to  harvest 
that  mature  stand.  There  is  objection 
to  harvest  of  that  stand  in  the  very 
scenic  area  of  my  State  just  west  of 
Yellowstone  National  Park.  The  Sena- 
tor from  Montana  is  very  familiar  with 
the  area.  Those  sales  plans  were  com- 
pletely frustrated,  disease  and  insects 
got  into  that  mature  stand,  killed  the 
entire  forest,  over  90  percent  mortali- 
ty, and  now  we  are  into  harvesting 
dead  lodge  pole  pine  for  firewood. 
They  could  have  been  converted  into 
lumber  for  markets,  pulpwood  for 
markets,  creating  jobs  in  the  local 
economy  that  are  far  more  valuable 
than  salvaging  dead  lodge  pole  for 
firewood. 

So  we  do  have  some  reasons  for 
timber  stand  improvement  and  the  ex- 


penditure of  appropriated  moneys  for 
timber  staiKi  improvement  that  are 
not  related  directly  to  timber  harvest 
and  timber  harvest  alone. 

As  I  said  in  my  major  remarks,  I 
hope  people  will  realize  as  they  vote 
on  the  matters  before  us  that  we  are 
talking  about  a  critical  need  which  is 
shared  by  envirorunental  organizations 
and  that  is  long-term  resource  man- 
agement. 

The  easiest  place  to  cut  expenditures 
is  on  long-term  resource  management 
and  it  is  one  of  the  most  devastating 
failures  of  Congress  to  maintain  con- 
sistent targets  for  management  over 
long  periods  of  time  when  you  have 
current  budgetary  problems. 

But  if  the  Federal  Government 
wishes  to  own  all  of  this  land,  the  Fed- 
eral Government,  in  my  view,  has  a  re- 
sponsibility to  be  a  good  steward. 

We  spend  millions  of  dollars  on  soil 
conservation  districts,  and  I  support  it, 
to  prevent  soil  erosion  and  to  improve 
soil  management  techniques.  And  that 
certainly  is  a  long-term  goal.  It  is  not  a 
short-term  goal,  and  I  support  it. 

I  think  it  is  similarly  important  for 
us  to  maintain  the  funding  that  is  nec- 
essary for  long-term  balanced  manage- 
ment of  the  Forest  Service  lands. 

Mr.  President,  I  have  a  table  that 
shows  what  the  timber  sales  program 
provides  to  local  units  of  government 
in  support  of  schools  and  roads. 

These  payments  represent  25  per- 
cent of  the  receipts  on  National  Forest 
System  lands.  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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1982  NFF 

1983  NFF 
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1985  NFF 

1986  NFF 
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893  892  02 

3  573  699  04 

4  678  306  43 
3  590  133  16 

50  452  044  83 
:  896  532  08 

952.876  75 
6.528.080  25 
4  234,378  83 
4,271837  87 
37  551016  98 
1  957  927  03 

1444.326  77 
3  775.194  45 
5  735.555  32 
3  727  690  96 
42  015820  49 
1  805.801  58 

1243.26134 
5,430,372  10 
2,223.802  07 
2.413.837  92 
18.930  648  79 
1.725117  96 

2,247,058  73 
1,375,068  41 
3.364.727  32 
5,302,970  40 
42,551.120  38 
2,025.107  30 

1,893,720  41 
1,052,095  86 
5,153,10917 
5,782.479  65 
44.113.49582 
2.277.288  92 

1  625  255  50 

AlBU          

Aram       _    _. 

Mm«     ..          w      

89,46244 
4,187,260  26 
5,233,489  71 

ClMvni 

36  085  848  82 

Cottato         _     .              „ 

2,586,204  91 

(tanrtnrt 

Hitann 

immn 

796,64505 

13,804.903  73 

52.978  95 
105.870  95 

nnti 

1.614.694  81 
826.233  95 

10.314553  65 
54.782  00 
67  039  36 

1.564  731  18 
997.224  68 

1.956.376  35 
707,412  54 

2.559.030  46 
1.081.42418 

6  874,295  54 
85,465  01 
163.522  23 

2.479,321  23 

883,355  81 

8,647,388  85 
109,126  27 
146,038  41 

2853  57252 

ti-m                  ,,  , 

877  752  10 

Sff 

m»                                

9,066,232  03 
98,386  19 
115,223  27 

4  933  488  89 
141.867  16 
155.718  80 

7  805  487 12 

96  295  31 

MM 

204  478  81 

kM 

kmm 

"mxiW" 

2.211.35156 
20155  43 

itaWv 

210.543  32 

3185,32119 

U  245  55 

183.669  53 

2  328  512  05 

16.333  51 

203,837  41 

1.998.504  74 

18470  26 

294.946  43 

3.873,570  39 

18,51561 

321.31515 

4,671,44715 
22,297  03 

430.697,58 

laMgm 

2,406,392  93 

IMn 

32,541  44 

"■m^^ 

■iinr'niflt     .,    . 

■KtV* 

401.83099 

5  025.070  78 

3  101562  48 

9  460.389  75 

58  889  9' 

255.229  30 

253.183  84 

827.948  56 

427.373  00 

5682.02917 

3,852,317  38 

7  584,826  83 

59,623  07 

310  545  59 

241.861  69 

807.63831 

426.545  21 

5.781.472  74 

2.817.660  72 

8.079.70934 

56.357  56 

285.596  69 

275.461  10 

891.802  63 

552.581  91 

5,395,69311 

1,842,517  74 

4  566,283  28 

50,993  43 

278,992  14 

300,797  76 

943,44421 

662.933  36 

6,773,430  29 

1,552,729  54 

4,505,490  31 

36,16811 

251,732  09 

276,335  60 

1,212,58279 

862,78091 

6,502,017  94 

1,436,14002 

7,844,44699 

37,330  60 

296,103  45 

332770  97 

1,828,664  80 

5,52309 

845,739  33 

95  52 

1,115.267.72 

902.86184 

fnnn 

6369.959  83 

Hnrw 
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■•Mmi            
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Mmti           ,,, ,,, 
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«n^             
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NwJVM 
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2  483.085  24 

775.424  73 
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1078,360  57 
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1576.56893 

nh  rot 
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1980  HfF 


Payments  actual- 


1981  Nff 


1982  NFF 


1983  NFF 


1984  NFF 


198SNFF 


1986  NFF 


Oho .- 80.938.75 

Oklahoma 516,919.38 

Oregod — 121,081,427  06 

Pwnsylvaiiii — 548,88168 

Rtnde  hum  

South  Catoiina 2,147,04097 

South  Dakota - 675,14085 

Tamessee . 232.310  47 

Teas -^ ~ , 1,382,349  19 

UUh „..i 917.94911 

Vennoiit ....; 68,313  65 

Vifgmia _„^ „ -...  181,439  72 

WashmjtBi 40,288,844  32 

West  Vfrpiia,... 160,914  16 

ifixaea.....^... __. 391,78856 

W>omm« 1.251,51206 

Puerto  Rico ~ 7.29549 

Virgin  Islanis 

Total - 276.984,825,88 


60,343  73 

96,36457 

89,54938 

75,38515 

155,51111 

192,524  24 

605,037  29 

506,46281 

280,024.81 

700,136  67 

775,17517 

716,941  87 

98,888,36536 

95,112.70807 

46,851.494  99 

69,212,544  63 

86,543,84241 

94.566,445  19 

664,163  48 

874.177  43 

1.091,564  60 

1.394,09808 

1,957,684  83 

1.885.471  29 

1,811,65641 

3,398,52921 

3,278,843.52 

3,349,507  30 

2,665  462  33 

2.697,687.36 

713,073,24 

508,57180 

270,204  33 

620,742,01 

945.792  05 

686.47566 

273,77695 

202.810  80 

381,010  70 

403,48209 

531.877  02 

475.74157 

1.485,64099 

2.719,485.39 

1.513,025  22 

4,194,179  89 

3,868.015  45 

2,638.854  18 

1.107,936  45 

975,903  18 

676,114  09 

755,549  23 

767  407 19 

723,354  27 

156,35532 

104,815  23 

110.245  42 

120.018  62 

119.684  12 

166,89595 

251.469  14 

388,050  52 

449.339  85 

583,280  83 

490.977  67 

585.52237 

32,708,540.02 

29,396,77866 

18,108.43015 

20,640,168  04 

25,442.984  63 

21.372,218  33 

199,509  57 

314,694  42 

214.996  88 

274,222  54 

326.136  44 

491.263,62 

469,578  85 

498,722,22 

512.580  78 

556  391  49 

728.284  73 

620.478  54 

1,397,12328 

1,024,103  71 

659.614  42 

750,867  11 

851465  62 

991.652  92 

6,57492 

7,66009 

13,51624 

12.848  4C 

9,663  56 

14  564  88 

233,622,61087 

230,485.853.30 

132.600,679.21 

192,707.000  00 

224  936  640  47 

212.241.139  70 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  [Mr. 
BoscHWiTz].  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

rUNDING  FOR  "THE  AFRICANS" 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
ask  the  chairman  to  comment  on  a  se- 
rious matter  which  has  come  to  my  at- 
tention. As  I  understand  the  facts, 
next  month  a  9-hour  television  series 
entitled  "The  Africans"  is  to  air  over 
PBS.  This  film  has  been  produced 
with  $1.1  million  of  U.S.  taxpayers' 
money,  fimded  through  the  National 
Endowment  for  the  Qumanities,  the 
Corporation  for  Public  Broadcasting, 
and  the  Public  Broadcasting  Service. 

As  reported  in  a  number  of  press  ac- 
coimts,  Mrs.  Lynne  Cheney,  the  new 
director  of  the  National  Endowment 
for  the  Humanities,  demanded  that  all 
NEH  credits  be  removed  from  the  film 
after  reviewing  the  series  pursuant  to 
an  additional  funding  request  for  pub- 
licity for  the  series.  She  foimd  the 
film  to  be  a  one-sided  presentation 
that  "frequently  degenerates  into  anti- 
Western  diatribe"  and  informed  the 
coproducer  of  the  film,  who  applied 
for  the  grant,  that  the  series  violated 
NEH's  program  guidelines  of  objectivi- 
ty and  balance.  Thursday,  September 
11,  1986,  the  Washington  Post  report- 
ed that  the  Federal  Communications 
Commission  agreed  to  waive  provisions 
of  the  Communications  Act  that  re- 
quire parties  who  give  money  to  a 
broadcast  to  be  clearly  identified.  The 
FCC  found  that  listing  the  NEH  as  an 
underwriter  "may  incorrectly  imply 
that  the  program  meets  NEH  guide- 
lines or  that  the  NEH  endorses  the 
views  expressed  in  the  program." 

The  following  is  an  excerpt  of  Cliff 
Kincaid's  article  regarding  the  film's 
contents,  as  published  in  the  Septem- 


ber 8,  1986  Washington  Times,  page 
2D. 

Ali  A.  Mazrui,  who  is  described  in  promo- 
tional material  as  a  noted  African  scholar,  is 
the  author  and  narrator  of  the  series.  In  the 
segment  on  Libya  in  Program  9,  he  says 
that  Col.  Qadhafi  has  used  his  oil  wealth 
not  to  finance  terrorism  and  subversion,  but 
"for  the  greater  glory  of  Africa  as  well  as 
Islam."  Mr.  Mazrui  says  that,  "Because  of 
his  support  for  the  Palestinian  fighter.  Col. 
Qadhafi  was  seen  by  the  West  as  a  terror- 
ist." This  African  scholar  portrays  Palestine 
Liberation  Organization  terrorists  as  just 
"fighters."  And  Col.  Qadhafi  himself  is  not 
a  terrorist,  he  is  only  seen  that  way  by  the 
West. 

•  •  •  As  photographs  of  Libyan  infants  ap- 
parently injured  or  killed  in  the  U.S.  bomb- 
ing raid  on  Libya  are  flashed  on  the  screen, 
Mr.  Mazrui  says,  "American  bombs  dropped 
from  the  air  lulled  children  as  surely  as  ter- 
rorist bombs  left  at  an  airport."  Mr.  Mazrui 
doesn't  mention  that  the  murderous  attacks 
on  the  Rome  and  Vienna  airports  last  De- 
cember were  blamed  on  Col.  Qadhafi.  Mr. 
Mazrui  also  falls  to  mention  that  the  U.S. 
raid  on  Libya  was  specifically  provoked  by  a 
Libyan-ordered  attack  on  the  West  German 
disco  that  killed  an  American  Army  ser- 
geant and  injured  more  than  60  U.S.  mili- 
tary personnel. 

Film  footage  of  Col.  Qadhafi  visiting 
wounded  victims  of  the  U.S.  raid  at  a  hospi- 
tal is  followed  by  excerpts  from  a  speech  by 
President  Reagan,  in  which  he  calls  on  all 
"civilized  nations"  to  condemn  Col.  Qadhafi 
and  the  murder  of  innocent  people.  The 
point  is  supposed  to  be  that  President 
Reagan  is  a  hypocrite,  and  that  the  United 
States  is  no  better  than  Col.  Qadhafi. 

Mr.  Chairman,  my  question  is.  How 
did  this  gross  misuse  of  U.S.  citizens' 
money  occur  and  what  are  we,  as 
guardians  of  the  American  tax  dollar, 
going  to  do  about  it?  I  am  angered 
that  over  $1  million  in  public  financial 
support  was  given  to  produce  a  film 
that  is  a  slap  in  the  face  to  the  fami- 
lies and  friends  who  have  suffered  so 
much  grief  and  sorrow  at  the  hands  of 
Qadhafi's  terrorists. 

I  support  Mrs.  Cheney's  actions  in 
removing  the  NEH's  name  from  the 
credits,  as  it  is  clear  that  the  program 
was  not  produced  as  the  original  pro- 
posal and  grantees  had  pledged.  How- 
ever, the  solution  lies  in  prevention  of 
such  waste,  rather  than  lamenting  the 
issue  after  the  fact.  There  is  an  obvi- 


ous need  for  a  system  of  checks  and 
balances,  so  to  speak,  to  ensure  that  a 
program  is  worthy  of  funding  and 
meets  all  the  requirements  of  the 
sponsor  organization. 

Does  the  chairman  feel  the  money 
expended  on  the  film  project  "The  Af- 
ricans" has  been  wisely  and  judicious- 
ly spent,  given  its  blatant  glorification 
and  misrepresenatation  of  Qadhafi? 
Would  a  viable  safeguard  be  to  ask  a 
specially  appointed  congressional  com- 
mittee to  spend  time  reviewing  every 
project  of  this  nature?  I  am  certainly 
not  suggesting  that  expensive  ap- 
proach—but we  in  Congress  must  be 
made  confident  that  there  is  some 
method  to  assure  reasonable  balance. 

Would  the  Senator  from  Idaho  con- 
sider it  necessary  or  appropriate  to  re- 
quire a  content  analysis  for  programs 
of  this  type  funded  by  the  National 
Endowment  for  the  Himianities,  the 
Corporation  for  Public  Broadcasting, 
and  the  Public  Broadcasting  Service? 

Mr.  McCLURE.  Mr.  President,  I 
share  the  concern  expressed  by  the 
Senator  from  South  Dakota  regarding 
the  Federal  funding  which  has  been 
provided  to  produce  "The  Africans." 
The  National  Endowment  for  the  Hu- 
manities employs  the  services  of  peer 
review  panels  to  determine  which 
grant  applications  will  receive  support. 

The  grantees  are  also  required  to 
notify  the  Endowment  if  there  are  any 
significant  changes  in  the  proposal 
which  was  submitted  for  review.  That 
part  of  the  system  did  not  work  in  this 
instance.  The  final  product  differs 
from  the  proposal  in  several  areas  con- 
sidered significant  by  the  Chairman  of 
the  National  Endowment  for  the  Hu- 
manities and  the  Endowment  was  not 
informed  of  these  changes. 

Currently,  there  is  no  requirement 
for  screening  by  the  Endowment  prior 
to  airing  programs  for  public  viewing 
and  there  is  no  mechanism  to  recover 
grant  funds  which  were  spent  for  pur- 
poses other  than  those  stated  in  the 
proposal. 

I  certainly  agree  with  the  Senator 
from  South  Dakota  that  the  American 
taxpayer  should  not  be  forced  to  foot 
the  bill  for  films  that  favorably  por- 
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tray  terrorists  like  Qadhafi.  In  light  of 
the  fact  that  the  current  operation  of 
the  system  allowed  this  error  to  go  un- 
detected until  it  was  too  late,  it  may  be 
useful  to  review  this  matter  in  greater 
detail.  I  would  also  suggest  that  this 
question  be  presented  to  the  authoriz- 
ing committee,  the  Subcommittee  on 
Education.  Arts  and  Humanities. 

Mr.  PRESSLER.  Mr.  President.  I 
thank  the  chairman  of  the  Interior 
Subconunittee  and  I  will  relay  the  con- 
cerns raised  here  today  to  the  author- 
izing committee. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDIfKKT  NO.  383  1 

(Purpose:  To  direct  the  Southeastern  Pish 
Culture  Laboratory  to  coordinate  its  re- 
search with  the  Alabama  Cooperative  Fish- 
ery Research  Unit  and  Auburn  University ) 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  Senator  Hetlin,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClureJ. 
(or  Mr.  HxruN.  proposes  an  amendment 
numbered  2831. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  between  lines  22  and  23,  Insert 
the  following: 

"SOOTHKASTXRN  riSH  CULTURE  LABORATORY" 

"The  Southeastern  Pish  Culture  Labora- 
tory. In  Marlon,  Alabama  is  hereby  directed 
to  coordinate  some  of  Its  research  In  the 
conservation,  management.  Investigations, 
protection,  and  utilization  of  sport  fishery 
and  warm  water  fish  farming  with  the  Ala- 
bama Cooperative  Fishery  Research  Unit 
and  the  Department  of  Fisheries  and  Allied 
Aquaculture  of  Auburn  University,  toward  a 
mission  of  Improving  the  economics  of  farm 
aquaculture  in  the  Southeast". 

Mr.  HEFLIN.  Mr.  President,  the 
amendment  I  offer  today  directs  the 
Southeastern  Pish  Culture  Laboratory 
In  Marion,  AL,  to  coordinate  some  of 
its  research  in  the  conservation,  man- 
agement, investigations,  protection 
and  utilization  of  sport  fishery,  such 
as  the  striped  bass,  and  warm  water 
fish  fanning,  such  as  tilapia.  catfish. 
and  freshwater  shrimp,  with  the  Ala- 
bama Cooperative  Fishery  Research 
Unit  and  the  Department  of  Fisheries 
and  Allied  Aquaculture  of  Auburn 
University,  toward  a  mission  of  im- 
proving the  economics  of  farm  aqua- 
culture in  the  Southeast. 

The  Southeastern  Fish  Culture  Lab- 
oratory and  Auburn  University  both 
have  extremely  beneficial  ongoing  re- 
search in  all  areas  of  fisheries,  includ- 
ing the  testing  and  exchange  of  cat- 


fish germplasm.  The  Pish  Culture 
Laboratory  in  Marion.  AL,  has  an  es- 
tablished history  from  many  years  of 
research  and  will  continue  this  tradi- 
tion in  the  years  to  come. 

This  amendment  will  ensure  the  co- 
operation of  the  Southeastern  Fish 
Culture  Laboratory  with  State  agen- 
cies, and  colleges  and  universities  such 
as  Auburn  toward  a  mission  of  re- 
search management,  protection,  and 
utilization  of  sport  fisheries,  warm 
water  fish  farming,  and  germplasm 
testing  to  improve  the  economies  of 
farm  aquaculture  in  the  Southeast. 

Mr.  McCLURE.  Mr.  President,  I 
urge  the  adoption  of  the  amendment. 
I  think  it  has  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2831)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  Mr.  F>resident,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1240 

Mr.  McCLURE.  Mr.  President,  it  is 
my  understanding  that  both  Senator 
Proxmire  and  myself  desire  that  no 
further  proceedings  be  taken  with  re- 
spect to  the  pending  amendments  of 
the  Senator  from  Idaho  and  the  Sena- 
tor from  Wisconsin  prior  to  the  hour 
of  2  p.m.  Without  taking  formal  action 
in  that  regard,  I  state  that  as  the  un- 
derstanding of  the  proponents  of  the 
aunendments  and  an  appropriate  re- 
quest will  be  made  to  accomplish  that, 
if  necessary,  between  now  and  the 
hour  of  2  p.m. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded,  and 
that  the  pending  amendment  be  laid 
aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AlfENDMEin  NO.  3832 

(Purpose:  To  credit  the  reimbursement  costs 
of  providing  security,  maintenance,  and 
other  services  at  the  Jefferson  National 
Expanslom  Memorial  National  Historic 
Site) 
Mr.  DANFORTH.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Missouri  [Mr.  Dan- 
forth]  offers  an  amendment  numbered 
2832. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  funds  received  by  the  National 
Park  Service  as  reimbursement  for  the  cost 
of  providing  security,  law  enforcement,  in- 
terpretive, and  other  services  with  respect 
to  the  operation  of  facilities  at  the  Jeffer- 
son National  Expansion  Memorial  National 
Historic  Site  shall  be  credited  to  the  appro- 
priation bearing  the  cost  of  providing  such 
services. 

Mr.  DANFORTH.  Mr.  President, 
this  is  a  very  simple  amendment  deal- 
ing with  the  Jefferson  National  Ex- 
pansion Memorial,  more  familiarly 
known  as  the  St.  Louis  Arch.  The  St. 
Louis  Arch  serves  as  the  site  of  a  varie- 
ty of  meetings,  receptions,  and  events 
for  groups  in  the  St.  Louis  area.  The 
National  Park  Service  is  required  to 
provide  security,  maintenance  services, 
cleaning  services,  utilities,  and  so  on, 
for  the  operation  of  the  arch  during 
those  receptions  and  meetings. 

This  amendment  would  simply  allow 
the  National  Park  Service  to  accept 
donations  from  event  sponsors  to 
cover  the  Park  Service's  costs. 

It  would  allow  the  continuation  of 
civic  events  despite  budgetary  cuts. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  We  have  no  objec- 
tion to  the  amendment. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  We  have  no  objec- 
tion to  the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri. 

The  amendment  (No.  2832)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  engage  in  a  colloquy  with  the 
Senator  from  Idaho  and  chairman  of 
the  Subcommittee  on  Interior  and  Re- 
lated Agencies.  Senator  McClttre,  and 
the  Senator  from  Louisiana  and  acting 
ranking  minority  member.  Senator 
JoHMSTON,  relative  to  the  funding  for 
the  FDR  Memorial  Commission  for 
fiscal   year    1987.   By   providing   this 
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funding,  the  subcommittee  rejects  the 
suggestion  of  the  Office  of  Manage- 
ment and  Budget  [OMB]  that  the 
Commission  operate  in  fiscal  year  1987 
only  on  its  carryover  funds  from  fiscal 
year  1986. 1  am  pleased  that  the  chair- 
man, acting  ranking  minority  member 
and  the  subcommittee  have  acted 
wisely  on  this  subject,  as  I  have  a 
strong  interest  in  the  Commission  and 
its  goal. 

Mr.  President,  the  OMB  has  also 
suggested  that  the  Commission  termi- 
nate its  activities  at  the  end  of  fiscal 
year  1987  when  its  funds  are  exhaust- 
ed. I  would  like  to  ask  the  chairman 
and  the  acting  ranking  minority 
member  if  the  subcommittee's  action 
implies  any  intent  regarding  the  Com- 
mission after  fiscal  year  1987? 

Mr.  McCLURE.  The  fact  that  we  re- 
duced funding  for  the  FDR  Memorial 
Commission  in  fiscal  year  1987  has  no 
implications  regarding  our  intent  for 
fiscal  year  1988  and  beyond.  I  appreci- 
ate the  Senator's  bringing  his  matter 
to  the  attention  of  the  Senate. 

Mr.  JOHNSTON.  I  agree  with  my 
colleague,  the  Senator  from  Idaho, 
Mr.  McClure,  in  this  indication  that 
the  subcommittee's  action  implies  no 
intent  regarding  funding  for  the  FDR 
Memorial  Commission  for  fiscal  years 
beyond  1987. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ILLEGAL  DRUG  TRAFFIC 

Mr.  GOLDWATER.  Mr.  President.  I 
realize  it  is  a  little  bit  early  and  ahead 
of  time  to  be  discussing  the  recently 
passed  narcotics  bill,  or  dope  bill,  in 
the  House.  But  we  are  going  to  have  it 
over  here  shortly.  I  want  to  exercise 
this  opportunity  of  not  much  business 
to  put  forth  some  ideas  of  mine  on 
this. 

Mr.  President,  my  State  of  Arizona 
is  not  vaccinated  from  the  subject  of 
narcotics.  We  have  a  border  with 
Mexico  of  approximately  400  miles. 
This  400  miles  constitutes  part  of  a 
1,875-mile  border  with  Mexico  by  the 
States  of  California,  Arizona.  New 
Mexico,  and  Texas. 

Mr.  President.  1,875  miles  is  a  long 
distance. 
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It  has  been  proposed  in  the  House  of 
Representatives  that  our  military 
patrol  the  areas  of  the  United  States 
contiguous  to  other  countries  from 
which  narcotics  flow. 


I  propose,  Mr.  President,  that  this 
would  require  almost  half  of  the  entire 
division  strength  of  our  Army  to  prop- 
erly do.  That  is  one  major  problem  in 
the  approach  taken. 

Another  major  assumption  is  that 
we  have  an  overabundance  of  aircraft 
such  as  the  AW  ACS  which  could  do 
this  patrolling  at  night  and  even  in 
the  daytime. 

This  is  not  so.  Every  AW  ACS  air- 
craft we  have  is  not  only  badly  needed 
but  we  need  more  of  them.  We  are  not 
going  to  be  able  to  provide  them  this 
year  because  of  a  very  low  military 
budget. 

But,  Mr.  President,  the  thing  about 
the  House  action  that  disturbs  me  the 
most  is  allowing  men  in  uniform  to 
make  arrests. 

The  Coast  Guard  is  the  only  quasi- 
military  organization  we  have  whose 
members  are  allowed  to  make  arrests, 
and  I  think  that  is  very  proper.  But 
after  the  Civil  War,  we  passed  legisla- 
tion to  prohibit  a  man  in  uniform 
from  making  an  arrest  in  this  country. 
I  think  that  is  very,  very  wise,  and  I 
think  it  is  very  dangerous  that  either 
House  in  this  Congress  would  suggest 
doing  away  with  it. 

I  think  all  of  us  can  remember  the 
days  of  Hitler  and  Mussolini,  and  the 
days  that  we  see  now  in  dictator  run 
countries  to  the  south  of  us,  in  fact  all 
over  the  world,  where  the  military  are 
used  as  the  police.  So  it  becomes  a 
whim  of  the  commanding  officer  or 
the  commander  in  chief  as  to  what 
these  people  will  be  used  for,  as  to 
what  crimes  they  may  have  perpetrat- 
ed, if  any  crimes  at  all,  and  the  man  in 
uniform  is  allowed  to  go  to  the  door 
and  knock  on  the  door  and  that 
person  is  under  arrest. 

I  think  this  is  extremely  dangerous. 
I  think  it  could  mark  the  end,  Mr. 
President,  of  our  concept  of  a  republic 
and  a  democracy.  It  is  completely  op- 
posed to  all  ideas  that  we  hold.  I 
would  be  very  hopeful  that  when  the 
legislation  reaches  the  Senate  floor, 
the  Senate  will  have  the  courage  to 
withstand  the  pressures  and  knock  out 
this  particular  part  of  the  narcotics 
bill. 

There  is  no  question  that  narcotics 
pose  one  of  the  greatest  dangers  to  our 
future  of  anything  I  can  think  of,  par- 
ticularly when  we  see  teenage  children 
in  our  grade  schools  using  some  form 
of  narcotics;  when  we  see  adults  using 
it  almost  as  a  way  of  life,  and  what 
used  to  be  considered  as  something  ab- 
horrent in  this  country  is  now  pretty 
well  accepted. 

I  do  not  think  the  average  American 
family  can  be  accused  of  anything  in 
that  direction,  but  the  growth  in  the 
use  of  narcotics  has  been  large  enough 
to  require  the  attention  of  the  Presi- 
dent and  his  wife,  the  attention  of  the 
Congress,  the  attention  of  the  50 
States  of  this  Union,  their  Governors 
and  their  legislative  bodies. 


I  have  no  answer  for  this  problem, 
except  the  age-old  answer  to  any 
breaking  of  law  and  that  is  to  penalize 
and  punish  the  people  responsible— 
not  necessarily  the  user  but  those 
people  who  constitute  the  so-called 
leaders  of  crime  in  this  country.  Make 
it  a  very  extreme  penalty  for  them. 

I  am  not  at  all  opposed  to  the  death 
sentence  for  these  types  of  people,  but 
I  do  not  want  to  see  us  pass  legislation 
that  will  be  a  death  sentence  to  the 
freedom  of  our  people  and  the  free- 
dom of  our  country. 

Mr.  President,  I  appreciate  the  op- 
portunity to  say  these  few  words  be- 
cause as  time  goes  on,  and  we  only 
have  about  16  days  left  in  this  session, 
it  is  going  to  become  increasingly  diffi- 
cult for  anyone  to  stand  up  and  have 
their  say  about  something  so  impor- 
tant to  the  United  States  as  narcotics. 

We  have  dillied  and  dallied  and  spun 
our  wheels  and  listened  to  more 
speeches  in  the  last  week  or  so  than 
any  time  I  csui  remember.  It  is  time 
when  this  body  should  be  getting  to 
work  and  not  shirk  the  jobs  which  are 
ahead  of  us.  We  still  have  a  tax  bill. 
We  still  have  the  military  authoriza- 
tion and  appropriations.  I  do  not  see 
how  this  body  can  finish  its  work  in 
the  16  days. 

I  will  have  more  to  say  on  this,  Mr. 
President,  when  this  body  becomes  en- 
gaged in  this  subject  matter,  but  I 
wanted  to  let  go  of  a  few  of  my  feel- 
ings on  the  matter  at  this  time. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Roth).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1:45  P.M. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
until  1:45  p.m. 

The  motion  was  agreed  to  and,  at 
1:11  p.m.,  the  Senate  recessed  until 
1:45  p.m.;  whereupon,  the  Senate  re- 
convened when  called  to  order  by  the 
Presiding  Officer  [Mr.  Stafford]. 

Mr.  HEFLIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1350 
Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 


23512 

The  PKESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORI>— SENATE 


September  16,  1986 


With- 


EXECUTIVE  SESSION 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  executive  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 


NOMINATION  OP  WILLIAM  H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

(Mr.  GRASSLEY  assumed  the 
chair.) 
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Mr.  WEICKER.  Mr.  President,  in 
my  opinion  there  is  no  more  Important 
word  in  America's  governmental  lexi- 
con than  the  word  "Justice."  It  is  the 
priority  and  reverence  accorded  justice 
that  has  taken  a  piece  of  geo^aphy 
and  made  it  a  great  nation.  America, 
the  New  World,  call  it  what  you  will, 
did  not  come  with  justice— we  have 
had  to  work  at  it.  Justice  was  not 
native  to  New  EIngland  with  its  reli- 
gious persecution  or  the  South  with  its 
slavery.  It  was  not  native  to  suburbia 
with  its  prejudices,  nor  to  the  retarded 
in  the  United  States  who  are  now  our 
special  olympians.  Whether  today's 
bag  lady  huddled  on  a  grate  in  the  big 
city,  or  yesterday's  Japanese  American 
Interred  in  a  California  concentration 
camp.  Whether  today's  victim  of  AIDS 
or  yesterday's  congressional! y  hound- 
ed writer  or  actor. 

Whether  Irishmen  in  1900  or  His- 
panic in  1986.  For  all  these  and  more, 
life  In  freedom  with  opportunity  and 
dignity  has  come  to  pass  by  a  nation 
striving  to  live  up  to  the  ideals  of  jus- 
tice as  expressed  in  the  E>eclaration 
and  the  Constitution  of  the  United 
States. 

Mr.  President.  I  ask  that  the  Senate 
be  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  made  a 
request  that  the  Senate  come  to  order. 
The  Chair  would  respond  to  that  re- 
quest and  ask  any  Senators  disrupting 
to  halt. 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  Thank  you  very 
much.  Mr.  President. 

Justice  in  America  needs  no  prefix 
such  as  first  or  chief  or  paramount  or 
ultimate  to  give  it  place.  Its  history 
and  promise  accord  it  preeminence. 

Twenty-six  years— I  first  was  elected 
In  1962  to  the  State  legislature  in  Con- 
necticut—In elected  office,  executive 
and  legislative,  has  made  me  proud  of 
the  creativity,  integrity,  and  vision  ex- 
hibited by  colleagues  of  all  philoso- 
phies at  all  levels  of  government.  But 
the  legacy  of  courage  to  achieving  Jus- 
tice in  the  face  of  political  neglect  or 


persecution— that  uniquely  belongs  to 
the  American  judiciary. 

Surely  all  of  us  are  more  or  less  of 
some  political  bent— Judges  included. 
And  most  assuredly  the  President  of 
the  United  States,  in  this  instance, 
Ronald  Reagan,  has  every  right  to 
nominate  persons  to  the  judiciary  of 
his  general  philosophy.  So  on  the 
matter  of  the  numbers  or  philosophies 
of  President  Reagan's  nominees  to  the 
Federal  bench  I  have  no  quarrel.  If 
America  wants  to  change  Reagan's  ap- 
pointees, that  is  more  properly  done  in 
the  voting  booth  than  ex  post  facto 
with  confirmation  votes  in  the  U.S. 
Senate. 

In  light  of  what  admittedly  is  an 
idealistic  view  of  the  role  of  justice  in 
our  society,  my  worry  as  it  related  to 
the  nomination  of  William  H.  Rehn 
quist  to  be  Chief  Justice  of  the  United 
States  is  his  unrelieved  predisposition 
toward  achieving  a  specific  philosophi- 
cal end  while  leaving  reality  unex- 
plained or  misspoken. 

Even  thought  I  am  one,  fortunately 
all  the  world  is  not  a  lawyer.  When 
the  Chief  Justice  speaks  Americans 
should  not  have  to  rush  to  Shepard's 
Citator  or  acquire  the  United  States 
Code  Annotated  to  understand  what 
has  been  said.  The  perception  should 
be  that  justice  has  been  done  to  the 
facts. 

That  is  not  the  perception  that  we 
get  in  the  various  discrimination  deci- 
sion or  memoranda  of  Justice  Rehn- 
qulst.  Whether  in  Brown  v.  Board  of 
Education.  347  U.S.  483  (1954),  Bob 
Jones  University  v.  United  States,  461 
U.S.  574  (1983),  or  a  myriad  of  other 
cases,  the  perception  is  neither  one  of 
Justice  or  reality.  It  is  a  perception 
that  separate  is  equal. 

Again,  with  religious  discrimination 
cases  Wallace  v.  Jajfree,  86  L.  ED  2d  29 
(1985)  or  Larkin  v.  Grendel's  Den,  459 
U.S.  116  (1982).  Chief  Justice  nominee 
Relinquist  leaves  the  reader  with  the 
clear-cut  perception  that  getting  gov- 
ernment in  the  business  of  religion  can 
be  an  OK  thing.  Such  a  perception  has 
potentially  explosive  ramifications  for 
religious  freedom  in  this  Nation. 

Mr.  Rehnquist's  views  relating  to 
women  as  they  translate  into  defining 
sexual  discrimination  defy  constitu- 
tional promise  and  fact.  The  bottom 
line  perception  of  Frontiero  v.  Rich- 
ardson, 411  U.S.  677  (1973)  or  Craig  v. 
Boren.  429  U.S.C.  190  (1976),  and 
Duren  v.  Missouri,  439  U.S.C.  357,  370- 
78  (1979),  is  one  of  Inferior  individuals 
and  inferior  opportunity.  That  is  not 
fact.  It  will  never  be  justice. 

Were  Justice  Rehnquist  to  be  a  can- 
didate for  Press  Secretary  to  the  Presi- 
dent of  the  United  States  these  words 
would  be  gratuitous  and  my  vote  of 
little  consequence. 

The  job  is  Chief  Justice  of  the 
United  States.  Not  only  is  the  opera- 
tive word  justice  the  end  must  be  jus- 
tice. 


Despite  the  brilliance  of  Justice 
Rehnquist's  mind,  his  abilities  have 
been  used  to  weave  plausible  logic 
suited  to  a  philosophical  end  rather 
than  a  beginning  of  justice. 

Such  exercises  in  sophistry  aboimd 
these  days  both  in  Congress  and  at  the 
White  House.  They  are  not  needed 
from  a  Chief  Justice. 

Therefore,  my  vote  is  no  to  this 
nomination. 

NOMINATION  Or  JUSTICE  WILLIAM  REHNQUIST 

Mr.  ROTH.  Mr.  President,  today,  as 
we  consider  the  nomination  of  Justice 
William  Rehnquist.  I  believe  it  is  most 
Important  to  reconsider  the  proper 
role  of  the  courts  In  our  representative 
form  of  government.  I  believe  it  is  im- 
portant to  keep  in  mind  that  our  duty 
is  not  to  select  and  advance  those  Indi- 
viduals who  will  carry  our  political 
ideologies  to  the  hallowed  chambers  of 
the  Supreme  Court,  but  to  approve 
those  who  are  dedicated  and  faithful 
to  the  Constitutional  plan.  I  firmly  be- 
lieve Justice  Rehnquist  has  a  proven 
record  in  this  area,  both  as  a  brilliant 
scholar  of  our  Constitution  and  as  one 
who  exercises  judicial  restraint. 

His  opinons  in  cases  like  Roberts 
versus  Louisiana,  National  League  of 
Cities  versus  Usery,  Trimble  versus 
Gordon,  and  Railroad  Retlrment 
Board  versas  Fritz  are  examples  of 
such  restraint. 

What  a  tremendous  responsibility 
we  have— to  approve  our  justices  and 
see  that  they  are  of  this  caliber.  As 
Members  of  this  distinguished  legisla- 
tive body,  it  is  important  that  we  un- 
derstand the  genius  behind  our  Consti- 
tution—that through  distinct  levels  of 
government  and  the  separation  of 
powers  the  American  people  possess 
optimum  control  over  their  govern- 
ment. Whereas  certain  later  amend- 
ments to  the  Constitution  are  well- 
known  to  embody  substantive  values, 
the  original  Constitution  is  basically  a 
procedural  document.  This  is  how  it 
was  conceived:  this  Is  how  It  should  be. 

Within  this  framework,  the  substan- 
tive value  judgements  concerning  the 
Government  of  America— or  the 
making  of  laws— were  assigned  to 
those  officials  politically  accountable 
to  the  people.  These  laws  were  to  rep- 
resent the  will  of  the  people,  provided 
that  they  fit  within  the  division,  sepa- 
ration, and  limitation  of  powers  set 
forth  in  our  Constitution.  And  it  was 
the  responsibility  of  the  courts  to 
apply  the  law  to  cases,  to  ensure  Its 
enforcement  except  where  It  conflicts 
with  the  higher  law  of  the  Constitu- 
tion. It  should  be  remembered  that 
the  Constitution  is  itself  and  expres- 
sion of  the  will  of  the  people.  Its  origi- 
nal articles  Eind  subsequent  amende- 
ments  were  all  proposed  by  represent- 
atives of  the  people  and  ratified  by 
representatives  of  the  people. 

When  proposed  and  ratified,  the 
provisions  of  the  Constitution  had  spe- 
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cific meaning.  That  meaning  should  be 
given  effect.  Therefore,  there  is  no 
place  in  the  constitutional  plan  for  the 
courts  to  impose  their  own  notions  of 
what  is  right  or  just  or  popular.  As 
elected  officials,  this  is  our  responsibil- 
ity, and  if  we  fail  to  carry  it  out  to  the 
desire  of  our  constituencies  we  can  be 
voted  out  from  office. 

Chief  Justice  Marshall  simplified 
what  I  am  saying  when  he  said  that  if 
the  popular  branches  of  government- 
State  legislatures,  the  Congress,  and 
the  Presidency— are  operating  within 
the  authority  granted  to  them  by  the 
Constitution,  their  judgment  and  not 
that  of  the  Court  must  prevail.  Implic- 
it in  our  form  of  government  is  the 
fact  that  the  popular  will  embodied  in 
the  legislative  acts  be  given  effect 
except  where  it  is  clear  that  the 
people  speaking  throughout  the  Con- 
stitution have  said  otherwise. 

Unfortunately,  history  holds  exam- 
ples where  these  principles  have  gone 
astray— where  the  theory  of  judicial 
restraint  has  given  way  to  judicial  ac- 
tivism. At  times  our  Supreme  Court 
has' violated  the  constitutional  plan  by 
holding  legislative  acts  as  unconstitu- 
tional for  reasons  other  than  the  pop- 
ular will  speaking  through  the  Consti- 
tution. To  find  these  instances,  one 
need  only  look  at  the  Supreme  Court 
decisions  that  struck  down  legislative 
attempts  to  curb  the  spread  of  slavery 
before  the  Civil  War,  legislative  deci- 
sions to  protect  our  labor  force  from 
the  excesses  of  the  industrial  revolu- 
tion, and  legislative  efforts  to  over- 
come the  devastation  of  the  Great  De- 
pression. These,  of  course,  are  exam- 
ples of  judicial  activism  by  conserv- 
atives who  thought  that  social  policy 
was  being  set  too  swiftly  by  the  legisla- 
tures. 

In  contrast,  judicial  activism  on  the 
left  is  characterized  by  impatience 
with  the  evolution  of  social  policy. 
This  form  of  judicial  activism  does  not 
have  legislative  acts  before  it  to  strike 
down,  primarily  because  the  liberals 
believe  the  legislatures  often  are  not 
acting  quickly  enough  to  do  what  they 
perceive  is  in  the  peoples'  best  inter- 
est. In  this  vein  the  courts  have 
usurped  State  responsibility  over 
schools,  in  cases  of  busing;  and  over 
welfare,  where  courts  are  determining 
the  responsibilities  of  States  to  illegal 
aliens. 

Of  course  there  are  times  when  lib- 
eral judicial  activists  strike  down  legis- 
lative acts  because,  in  their  view,  they 
are  insufficiently  progressive.  An  ex- 
ample here  is  capital  punishment 
where  these  activists  believe  State  and 
Federal  laws,  over  time,  have  come  to 
violate  the  eighth  amendment.  Chang- 
ing attitudes  toward  the  death  penalty 
should  not  be  taken  as  authorization 
by  the  judiciary  to  strike  down  capital 
pimishment  as  cruel  and  iisual.  If 
these  changing  attitudes  truly  reflect 
the  popular  will,  then  Congress  and 


the  State  legislatures  are  perfectly  ca- 
pable of  declining  to  impose  the  death 
penalty.  The  decision  for  change  in 
this  area  belongs  to  the  legislatures 
since  the  framers  of  the  eighth 
amendment  never  intended  that  the 
ban  on  cruel  and  unusual  punishments 
apply  to  the  death  penalty. 

One  might  note  that  in  this  regard 
flogging  has  passed  from  the  Ameri- 
can scene,  not  because  the  Supreme 
Court  has  declared  it  "cruel  and  un- 
usual," but  because  legislatures,  re- 
flecting contemporary  standards,  have 
declined  to  impose  it.  This  is  how  it 
should  be. 

It  is  because  the  Court  has  been 
used  to  advance  political  agendas  that 
some  liberals  are  very  concerned  about 
the  political  ideology  of  Justice  Rehn- 
quist— just  as  some  conservatives 
might  have  been  concerned  with  the 
appointments  of  Justices  Frankfurter 
and  Holmes.  These  two  Justices  were 
faithful  adherents  to  the  doctrine  of 
judicial  restraint.  Such  restraint  is 
never  appreciated  by  those  with  a  po- 
litical agenda,  left  or  right. 

In  my  opinion  Justice  William  Rehn- 
quist  is  of  equal  stature.  He,  too,  is  a 
champion  of  Judicial  restraint— re- 
straint that  is  not  affiliated  with  party 
politics  or  ideology,  but  rather  with 
the  values  of  liberty,  democracy,  and 
stability.  He  is  well-liked  by  his  peers 
and  highly  recommended  by  the 
American  Bar  Association.  His  opin- 
ions since  1971  have  been  sound  and 
steeped  in  constitutional  theory.  He  is 
well  recognized  for  his  legal  ability, 
leadership  qualities,  and  integrity. 
And  I  believe  there  is  little  doubt  that 
he  will  serve  in  the  capacity  as  Chief 
Justice  not  as  a  moral  or  social  reform- 
er but  as  an  objective  expounder  of 
the  law,  a  strong  defender  of  our  con- 
stitutional form  of  government  of  dis- 
tinct levels  of  government  and  the  sep- 
aration of  powers. 

LIBERAL  MCCARTHYISM 

•  Mr.  GOLDWATER.  Mr.  President, 
the  debate  on  Justice  Rehnquist  has 
now  stretched  on  for  4  days  of  hearing 
and  4  days  in  the  Senate.  I  hope  we 
are  ready  to  vote. 

My  remarks  will  be  brief.  I  merely 
want  to  look  at  the  new  criteria  being 
raised  by  the  critics  of  the  nominee 
and  show  why  they  are  so  badly 
wrong. 

The  case  against  elevating  Justice 
Rehnquist  to  the  office  of  Chief  Jus- 
tice of  the  United  States  seems  to  boil 
down  to  an  attack  on  his  personal  in- 
tegrity. He  is  charged  with  holding 
opinions  he  disavows,  and  he  is  even 
condemned  for  groups  he  did  not  join. 

Under  the  new  standard  raised  by 
liberals,  a  man  is  guilty  of  insensitivity 
to  individual  liberties  if  he  did  not 
play  an  activist  part  in  the  civil  rights 
movement  of  the  1960's  and  1970's. 
This  is  guilt  by  "disassociation." 

But  even  worse,  Justice  Rehnquist  is 
accused  of  having  beliefs  which  he  has 


emphatically  rejected.  Time  after  time 
he  has  been  falsely  charged  with  op- 
posing the  Supreme  Court  ruling  that 
desegregated  public  schools.  This 
charge  is  made  even  though  the  record 
shows  that  Mr.  Rehnquist  testified 
eloquently  on  the  fundamental  cor- 
rectness of  this  case.  Brown  versus 
Board  of  Education. 

Speaking  expressly  of  the  ruling  in 
Brown,  Mr.  Rehnquist  said  in  1971: 

I  have,  long  before  my.  nomination  to  the 
Supreme  Court  was  made,  felt  strongly  that 
the  law  of  the  land  should  be  carried  out  in 
every  part  of  the  country  and  that  resist- 
ance to  it.  whether  in  the  name  of  Interposi- 
tion or  something  else  In  the  South  *  •  * 
couldn't  be  tolerated. 

Yet  he  is  charged  with  endorsing  a 
school  segregation  memo  he  prepared 
alone  or  jointly  with  a  fellow  law  clerk 
to  Justice  Robert  Jackson  back  in 
1952.  Mr.  Reimquist  explained  that 
the  position  taken  in  this  memo, 
which  rejected  judicial  action  to  end 
classroom  segregation,  did  not  reflect 
his  views.  He  was  directed  to  take  this 
line  by  Justice  Jackson  himself. 

The  opponents  of  Justice  Rehnquist 
now  make  a  serious  accusation.  They 
impugn  the  integrity  of  the  nominee 
by  proclaiming  that  his  explanation 
"is  not  true." 

Mr.  President,  it  is  not  only  the 
truthfulness  of  Justice  Rehnquist 
they  are  doubting,  it  is  that  of  Justice 
William  O.  Douglas,  too. 

Unlike  the  doubters.  Justice  Douglas 
was  actually  present  in  the  confer- 
ences of  the  Supreme  Court  when  the 
desegregation  case  was  discussed.  Ac- 
cording to  Bob  Woodward  and  Scott 
Armstrong,  authors  of  the  Brethren, 
Justice  Douglas: 

The  only  remaining  member  of  the  Court 
that  had  decided  the  Brown  cases,  examined 
a  copy  of  Rehnquist's  testimony.  Rehnquist 
was  correct,  he  told  clerks.  The  views  were, 
in  fact.  Jackson's. 

Thus,  not  only  do  the  acciisers  of 
Justice  Rehnquist  unfairly  dishonor 
him,  they  also  diminish  the  memory  of 
the  Justice  who  was  widely  recognized 
as  the  Court's  "great  libertarian." 

Mr.  President,  in  my  statement  on 
last  Thursday,  I  called  this  frame  of 
mind  "liberal  bigotry."  Today,  I  have 
another  name  for  it.  More  accurately, 
it  might  be  termed  "liberal  McCarthy- 
ism." 

If  someone  has  not  been  an  outspo- 
ken worker  for  liberal  causes,  he  is  un- 
American— unfit  for  high  office.  That 
is  what  the  detractors  of  Justice 
Rehnquist  seem  to  be  saying. 

His  record  is  picked  at  selectively 
and  distorted.  The  many  cases  in 
which  Justice  Rehnquist  has  decided 
for  a  civil  rights  plaintiff  are  ignored 
or  dismissed  out  of  hand.  The  cases  in 
which  he  ruled  against  a  civil  liberties 
claim  on  the  ground  of  statutory  inter- 
pretation or  federalism  are  portrayed 
as  deliberate  hostility  to  minorities  or 
gender. 
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Heads  you  win.  Tails  I  lose.  The  op- 
position to  Justice  Rehnquist  is  that 
simplistic. 

However  much  his  critics  may  alter 
the  facts,  the  truth  is  that  Justice 
Rehnquist  often  Joins  with  a  liberal 
outcome  when  respect  for  the  legisla- 
tive branch  or  the  tradition  of  federal- 
Ism  points  toward  such  a  result. 

In  Shopping  Center  versus  Robins. 
1980,  Justice  Rehnquist  sustained  the 
California  Supreme  Court  in  expand- 
ing the  scope  of  free  speech  to  a 
broader  public  forum. 

In  Moore  versus  Sims.  1979,  Justice 
Rehnqulst's  opinion  for  the  Court 
sided  with  a  Texas  statute  granting 
greater  protection  to  children,  who  it 
was  feared,  were  the  victims  of  child 
abuse. 

In  Ray  versus  Atlantic  Richfield  Co., 
1978.  Justice  Rehnquist  adopted  a  po- 
sition, in  dissent,  that  would  have  in- 
creased the  environmental  safety  of 
the  State  of  Washington's  sounds  and 
coasts. 

In  Kassel  versus  Consolidated 
Preightways.  1981.  a  Rehnquist  dis- 
sent would  have  allowed  Iowa  to  pro- 
tect its  motorists  from  the  danger  and 
annoyance  the  State  government  be- 
lieved was  posed  by  double  trailer 
trucks. 

And.  in  Meritor  Savings  Bank,  decid- 
ed June  19  of  this  year.  Justice  Rehn- 
quist wrote  the  opinion  of  the  Court 
upholding  the  right  of  a  female  em- 
ployee to  bring  claims  of  sexual  har- 
assment against  a  bank  vice  president 
and  the  bank  Itself. 

This  case  may  be  the  leading 
women's  rights  case  of  the  year.  Jus- 
tice Rehnqulst's  opinion  hardly  sounds 
like  the  grunts  of  a  male  chauvinist,  as 
his  critics  have  made  out. 

In  fact,  the  minority  views  of  the 
report  on  his  nomination  by  the  Judi- 
ciary Committee  does  not  even  men- 
tion this  case.  It  does  not  fit  their  pre- 
determined Image. 

Yet  In  this  decision,  only  3  months 
ago.  Justice  Rehnquist  supported  the 
individual  rights  of  a  midlevel  female 
bank  employee  against  the  power  and 
wealth  of  a  big  financial  institution. 

Contrary  to  his  detractors,  who 
argue  that  Justice  Rehnquist  stands 
for  backsliding  In  civil  rights,  he  broke 
new  ground  by  deciding  that  title  VII 
of  the  Civil  Rights  Act  of  1964  is  not 
limited  to  "economic"  or  "tangible" 
discrimination,  but  covers  the  entire 
spectrum  of  disparate  treatment  of 
men  and  women.  Including  sexual  har- 
assment. 

Not  only  did  Justice  Rehnquist 
uphold  women's  protections  under 
title  VII  beyond  the  economic  aspects, 
he  held  that  the  bank  as  well  as  its  of- 
ficers may  be  liable  for  sexual  discrim- 
ination of  this  form. 

Mr.  President,  his  opponents  are  ab- 
solutely wrong  when  they  bandy  about 
charges  of  disdain  for  individual  rights 
concerning  Justice   Rehnquist.   They 


have  not  done  their  homework  and  are 
unfairly  smearing  a  dedicated  jurist 
who  has  a  real  human  warmth  and 
sensitivity  to  the  interests  of  other  in- 
dividuals and  their  needs. 

Justice  Rehnquist  possesses  an  abid- 
ing fidelity  to  the  Constitution  and  his 
oath  to  uphold  this  sacred  charter.  He 
will  make  an  excellent  Chief  Justice 
and  I  urge  that  we  end  the  debate  and 
confirm  him  posthaste.* 


The 


LEGISLATIVE  SESSION 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1410 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, FISCAL  YEAR 
1987 

The  Senate  continued  with  consider- 
ation of  the  bill  (H.R.  5234). 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  rise  In 
strong  opposition  to  the  Proxmlre 
amendment.  It  seeks  to  delete  $90  mil- 
lion from  the  Forest  Service  budget 
for  road  construction.  The  roads  in 
question  are  needed  to  provide  access 
to  national  forest  timber.  The  national 
forests  supply  about  23  percent  of  the 
softwood  lumber  products  produced  In 
the  United  States.  Rough  calculations 
Indicate  that  the  Forest  Service  timber 
sale  program  will  be  cut  by  about  25 
percent  If  this  amendment  passes.  To 
put  it  smother  way,  according  to 
Forest  Service  estimates.  24.000  people 
now  working  in  the  lumber  industry 
will.  In  all  probability,  be  out  of  work 
In  the  next  few  years.  Mr.  President,  a 
few  years  ago  we  talked  a  lot  about 
the  misery  index.  I  submit  that  this 
amendment  will  raise  the  misery  Index 
substantially,  especially  In  the  small 
Western  communities  where  the  saw- 
mill that  generates  most  of  the  towns 
payroll  Is  heavily  dependent  on  Forest 
Service  timber. 

If  the  Forest  Service  Timber  Harvest 
Program  was  the  scam  and  the  pork 
barrel  that  proponents  of  this  amend- 
ment seem  to  think  It.  is  I  would  have 
to  vote  with  them.  Given  the  size  of 
the  deficit,  it  would  be  very  hard  to 


support  a  timber  sale  program  that 
added  to  that  deficit.  However.  I  am 
convinced  that  the  Forest  Service 
Timber  Program  returns  money  to  the 
Treasury.  It  Is  difficult  to  get  a  precise 
figure  for  several  reasons.  Probably 
the  major  problem  is  assigning  values 
and  costs  to  the  nonmarket  outputs 
that  are  associated  with  timber  har- 
vesting. A  very  significant  share  of  the 
cost  of  the  Forest  Service  Timber  Sale 
Program  Is  associated  with  providing 
for  other  resource  and  values.  How 
much  of  this  is  charged,  or  should  be 
charged,  to  the  Timber  Program? 

Similarly,  the  cost  of  building  Forest 
Service  roads  and  harvesting  Forest 
Service  timber  Is  often  dramatically 
increased  by  provisions  for  protecting 
and  enhancing  other  resources.  How 
much  of  this  should  be  charged  direct- 
ly to  the  timber  sales?  There  are  basic 
questions  that  Involve  subjective  judg- 
ment. There  will  probably  never  be  to- 
tally correct,  precise  answers.  Howev- 
er, Forest  Service  calculations  show 
net  receipts  of  $107  million  In  1985.  I 
do  not  think  that  anyone  else  has  a 
more  accurate  estimate.  Remember, 
1985  was  a  year  of  high  demand  but 
very  low  lumber  prices  because  of  the 
deluge  of  Imported  lumber  from 
Canada. 

Some  of  the  rhetoric  used  in  pushing 
this  amendment  is  not  very  convinc- 
ing. We  are,  for  instance,  told  that  the 
Forest  Service  just  likes  to  build  roads, 
and  that  they,  therefore,  build  too 
many  roads  and  build  roads  that  are 
too  big.  I  just  do  not  believe  this.  The 
road  builders— the  engineers— do  not 
dominate  the  wildlife  managers,  the 
landscape  architects;  the  recreation 
specialists  and  the  forest  planners.  By 
law  and  by  practice  the  national  for- 
ests are  managed  under  the  strategy 
of  multiple  use.  No  single  use  domi- 
nates although  95  percent  of  national 
forest  receipts  come  from  the  sale  of 
timber  products.  All  major  decisions 
are  subject  to  public  scrutiny  and 
public  input.  The  roads  that  are  built 
are  needed  and  they  have  to  be  justi- 
fied. The  Forest  Service  does  practice 
multiple  use. 

We  are  also  given  the  fascinating  but 
Irrelevant  information  that  the  mile- 
age of  roads  on  national  forest  land  is 
equal  to  14  times  the  diameter  of  the 
Earth.  The  additional  calculation 
showing  1  mile  of  road  per  square  mile 
of  national  forest  land  might  be  a 
little  more  meaningful.  Incidently. 
this  is  much  less  than  the  road  density 
usually  required  for  efficient  timber 
harvesting. 

The  real  question  is  whether  the 
road  system  is  adequate  to  meet  the 
objective  of  national  forest  manage- 
ment. On  balance,  I  think  it  is.  It 
bothers  me  that  this  debate  has  cen- 
tered almost  exclusively  on  the  timber 
resource.  It  is  true  that  most  of  the 
Forest  Service  roads  are  built— and  fi- 
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nanced— as  a  function  of  the  timber 
sale  program.  However,  they  serve  a 
variety  of  other  purpoes.  For  example, 
in  fiscal  year  1985  Idaho's  national 
forests  received  10  million  visitor  days 
of  recreation  use.  Most  of  this  use  is 
tied  directly  to  road  access.  Over  the 
years,  driving  for  pleasure  has  been 
identified  as  the  most  popular  recrea- 
tion use  of  the  national  forests.  Again, 
most  of  the  national  forest  roads  were 
financed  by  the  timber  sale  program. 
Without  the  timber  sale  roads  many, 
many  people  would  not  be  able  to 
enjoy  the  national  forests. 

Out  in  Idaho  and  other  Western 
States  one  of  the  worst  fire  seasons  in 
many  years  is  drawing  to  a  close.  Tens 
of  thousands  of  acres  of  timber  and 
grass  land  have  been  blackened  to  date 
in  Idaho.  It  has  been  a  real  disaster. 
Much  of  the  burned  acreage  was  un- 
roaded.  An  adequate  road  system, 
other  things  being  equal,  makes  it 
much  easier  and  much  less  expensive 
to  control  forest  fires.  Certainly,  it  is 
safe  to  say  that  without  the  miles  of 
road  that  have  been  built  to  harvest 
timber  the  devastation  would  be  even 
greater.  Equally,  an  adequate  road 
system  facilitates  other  phases  of 
f urest  management. 

This  issue  is  more  than  an  abstract 
exercise  in  deficit  cutting  rhetoric  to 
the  people  of  Idaho.  Extrapolating  the 
national  situation  to  Idaho  indicates 
that,  in  the  next  few  years,  Idaho 
could  lose  about  10  percent  of  the  jobs 
in  its  second  most  important  industry 
if  this  amendment  passes. 

The  lumber  industry  in  the  public 
land  States  is  largely  a  captive  of  the 
Forest  Service.  The  agency  manages 
much  of  the  available  timber,  dictates 
how  it  is  to  be  harvested,  fixes  a  mini- 
mum price  for  it  and,  by  law,  requires 
that  other  uses  be  accommodated 
equally  in  management  decisions.  At 
the  other  end  of  the  chain,  the  Gov- 
ernment, by  controlling  interest  rates, 
controls  the  price  the  lumber  will 
bring  in  the  marketplace.  It  is  totally 
unreasonable  to  expect  every  Forest 
Service  timber  sale  to  yield  a  profit. 
The  laws  directing  the  agency  are  not 
designed  primarily  to  yield  a  profit. 
They  are  designed  to  provide  the 
people  of  the  United  States  with  the 
most  beneficial  mix  of  goods  and  serv- 
ices over  the  long  term  from  the  na- 
tional forests.  This  requires  that  an 
adequate  investment  be  made  in  roads 
and  other  long-term  improvements. 

Mr.  President,  this  amendment 
would  damage  the  overall  manage- 
ment of  the  national  forests  as  well  as 
the  economy  on  many  communities 
and  the  Western,  public  land  States.  It 
should  be  defeated. 

Mr.  President,  I  would  like  to  praise 
the  senior  Senator  from  my  State,  the 
chairman  of  the  committee,  for  the  ar- 
guments he  has  presented.  I  would 
like  to  make  a  couple  of  additional 
very  important  points. 


The  national  forests  supply  about  23 
percent  of  the  softwood  lumber  prod- 
ucts produced  in  the  United  States. 
Rough  calculations  indicate  that  the 
Forest  Service  Timber  Sale  F*rogram 
would  be  cut  by  about  25  percent  if 
this  amendment  is  adopted. 

To  put  it  another  way.  according  to 
the  Forest  Service  estimates.  24,000 
people  now  working  in  the  lumber  in- 
dustry in  all  probability  would  be  out 
of  work  in  the  next  few  years,  if  the 
Proxmire  amendment  passed. 

Mr.  President,  we  have  talked  about 
the  misery  index  a  lot  over  these  past 
years.  I  submit  thai  this  amendment 
will  raise  the  misery  index  substantial- 
ly, especially  in  the  small  western  com- 
munities where  the  sawmill  that  gen- 
erates most  of  the  town  payroll  is 
heavily  dependent  on  Forest  Service 
timber. 

Mr.  President,  we  have  counties  in 
my  State  where  90  percent  of  the  land 
is  owned  by  the  Federal  Government, 
by  the  U.S.  Forest  Service.  That 
makes  these  communities  highly  de- 
pendent on  Federal  land  for  their  abil- 
ity to  obtain  resources  and  provide 
jobs. 

I  think  if  this  really  were  some  kind 
of  a  scam  or  pork  barrel.  I  would  vote 
with  my  good  friend  from  Wisconsin. 
But  the  proponents  of  this  amend- 
ment really,  I  think,  have  missed  the 
point. 

It  is  necessary  to  have  access  to  Gov- 
ernment ownership  lands  in  the  West- 
em  States  so  that  we  can  manage 
these  lands  in  a  proper  fashion,  with 
good  watershed  control,  fire  control, 
production  control;  so  that  we  can  har- 
vest these  trees  as  they  grow  old  and 
stop  growing,  and  replenish  them  with 
new  trees.  Then  we  will  have  forest 
growing  for  the  next  generation  of 
Americans  who  will  be  coming  on  in 
the  next  50  to  60  years. 

This  would  be  a  very,  very  short- 
sighted amendment  to  not  properly  fi- 
nance the  building  of  roads  in  the  na- 
tional forest  system. 

Mr.  President.  I  share  the  position 
of  the  senior  Senator  from  Idaho. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President, 
Senator  McClure's  perfecting  amend- 
ment is  a  token  gesture.  His  tiny  cuts 
of  just  $7  million  in  timber  prepara- 
tion costs  and  $8  million  in  roads  offer 
little  comfort  to  taxpayers  while  prov- 
ing my  point  about  economically  inef- 
ficient sales. 

In  fact,  the  road  cut  would  be  less 
than  10  percent  of  the  amendment 
that  passed  the  Senate  by  a  50-to-43 
vote  would  achieve. 

He  states  that  his  amendment  would 
bring  the  amount  of  timber  cut  down 
to  the  House  level  of  11.2  billion  board 
feet.  What  does  this  mean?  He  proves 
that  the  extra  roads  he  provides  are 


indeed  going  into  the  least  productive, 
most  economically  marginal  areas. 
Here  is  why. 

The  President's  budget  provides 
$178  million  for  a  10  billion  board  feet 
cut  for  a  cost  of  $17.8  million  for  each 
billion  board  feet. 

By  contrast  Senator  McClure  re- 
duces the  timber  cut  by  200  million 
board  feet  but  saves  just  $8  million  in 
roads.  This  means  that  the  President's 
timber  offering  is  two  and  one-half 
times  as  efficient  economically  as  the 
timber  program  added  by  Senator 
McClure. 

Therefore,  Senator  McClure  proves 
my  point  that  his  extra  $59  million  in 
roads  over  the  President's  budget  goes 
to  the  most  economically  marginal 
areas  for  timber  product  and  timber 
receipts  to  the  Treasury. 

No  wonder  we  have  so  many  below 
cost  timber  sales. 

Mr.  President,  another  point  Sena- 
tor McClure  made  this  morning  was 
that  the  Chinook  salmon  have  re- 
turned to  the  Lower  Salmon  River,  de- 
spite nearby  logging.  He  is  right,  but 
why?  It  took  20  years  for  this  great 
fishery  resource  to  return  to  its 
normal  level  and  restore  the  area  to  its 
condition  prior  to  construction  of  a 
logging  road.  This  proves  my  point 
that  road  building  is  the  most  environ- 
mentally damaging  forest  activity. 

What  is  even  worse,  now  the  Forest 
Service  is  planning  new  road  building 
activities  in  the  very  same  area. 

Mr.  President,  some  forests  make 
money  and  some  do  not.  The  most  pro- 
ductive areas  already  have  roads,  like 
western  Oregon.  The  best  timber  is 
also  the  most  accessible  and  roaded 
first. 

New  funding  for  roads  is  going  to 
the  least  productive,  least  accessible 
areas— rugged  and  at  high  elevation. 
That  is  the  same  area  with  the  most 
below-cost  sales. 

In  other  words,  the  most  expensive 
roads  will  go  to  least  productive  lands, 
lands  which  are  underdeveloped  for  a 
good  reason. 

Most  forests  lose  money  and  we 
throw  good  money  after  bad.  To  use 
the  capital  investment  analogy  is  false. 
We  never  make  up  these  deficits- 
Oregon  and  Washington  make  so 
much  money  in  good  years  they  cover 
losses  in  other  areas,  but  a  large  pro- 
portion of  the  other  areas  are  big 
losers. 

Mr.  President,  the  basic  first-degree 
amendment  cuts  only  $22  million 
below  the  President's  level. 

The  Appropriations  Committee 
added  almost  $70  million  above  the 
President's  level.  The  committee's 
level  provides  more  money  than  the 
administration  thinks  is  needed  to  sup- 
port its  planned  timber  harvest. 

The  Forest  Service  has  already  built 
more  roads  than  it  needs  to  meet 
timber  sales  goals.  The  road  system  in 
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our  national  forests  is  14  times  the 
Earth's  circumference.  The  system  is 
cummulative,  expanding  each  year, 
and  absorbs  almost  one-third  of  the 
forest  system  expenditures. 

There  is  plenty  of  timber  which  can 
be  cut  without  resorting  to  increases 
In  the  forest  roads  budget  such  as  use 
of  purchaser  credit  roads. 

The  current  timber  market  is  soft 
and  massive  volumes  of  contracted  for 
timber  were  returned  to  the  Govern- 
ment under  the  timber  buyout. 

The  Government  loses  money  on 
timber  sales  in  areas  which  will  be  ac- 
cessed by  new  roads.  The  best,  most 
productive  timber  areas  like  western 
Oregon  are  already  roaded.  New  roads 
are  being  built  into  the  more  remote, 
least  productive  forest  areas  leading  to 
even  more  loser  sales.  In  other  words, 
the  most  expensive  new  roads  are 
going  into  the  least  cost  effective 
areas. 

Environmental  damage  is  cummula- 
tive. Road  building  is  the  most  envi- 
ronmentally damaging  activity  in  the 
forest,  even  more  than  forest  fires. 

Roads  eliminate  wild  land  character. 
Lands  with  roads  cannot  be  considered 
for  wilderness  designation. 

This  is  the  first  Senate  floor  vote  on 
public  lands  policy  since  the  1980 
Alaska  Lands  Act.  It  is  supported  by 
10  major  environmental  groups. 

The  Forest  Service  has  enough 
money  to  habitually  build  more  than 
the  number  of  roads  they  have 
planned  for— about  2,500  excess  miles 
In  the  last  5  years  alone.  Every  forest 
region  enjoyed  part  of  this  surplus. 

The  OMB  says  that  Forest  Service 
costs  for  timber  and  mineral  manage- 
ment exceeded  the  Federal  share  of 
forest  receipts  by  $621  million  in  1985. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Taxpayers  Union  dated  today.  Sep- 
tember 16,  1986.  supported  the  basic 
first-degree  amendment  and  clearly 
opposing  the  amendment  offered  by 
Senator  McCluri  be  printed  at  this 
point  in  the  Rkcors. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Taxpayers  Umion. 
Wa*hington,  DC.  September  16.  1986. 

DiAH  Sknator:  The  National  Taxpayers 
Union  urges  you  to  support  the  Proxmlre- 
Humphrey  Amendment  to  H.R.  5234.  the 
Interior  Appropriations  Bill.  This  Amend- 
ment would  cut  190  million  from  the  Forest 
Service  road  building  program. 

Since  1981,  the  Forest  Service  has  built 
3,500  more  miles  of  road  then  originally 
planned  by  the  Agency. 

The  network  of  logging  roads  Is  over  8 
times  longer  than  the  entire  Intemute 
Highway  system. 

The  length  of  mileage  of  national  forest 
roads  is  enough  to  circle  the  circumference 
of  the  earth  14  times. 

The  United  States  taxpayers  shoulder  the 
burden  of  the  timber  industry  because  the 
Porest  Service  spends  more  for  this  program 
than  it  geta  back  in  receipts. 


OMB  estimates  that  the  timber  program 
lost  about  $600  million  for  the  current  fiscal 
year. 

The  biggest  cost  in  the  timber  sales  pro- 
gram Is  building  logging  roads. 

Right  now  when  It  is  Imperative  to  cut 
spending,  we  believe  it  is  contrary  to  the  na- 
tional interest  to  Increase  this  area  of  the 
budget  by  $56.7  million  which  is  In  excess  of 
the  Adn^inistratlon  request  of  $178.5  million 
and  $110.7  million  in  excess  of  the  House 
appropriations. 
Sincerely, 

Jill  Lancelot, 
Director  of  Congressional  Affairs. 

Mr.  PROXMIRE.  I  yield  the  floor. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  just 
want  to  make  a  conmient.  I  heard  the 
comments  of  my  good  friend  from 
Wisconsin.  I  think  the  record  should 
be  very  clear  on  his  reference  to  the 
South  Pork  of  the  Salmon  River. 

Mr.  President,  it  is  true  that  there 
were  some  roads  put  Into  the  South 
Fork  of  the  Salmon  River  and  there 
was  a  siltation  problem.  What  was  not 
brought  out  was  that  the  same  silta- 
tion of  the  Salmon  River  took  place  in 
the  winter  of  1905  and  silted  the  river 
up  and  it  took  a  few  years  for  the  river 
to  clean  itself  out  again  so  that  the 
Chinook  salmon  could  come  back  up 
the  river. 

There  were  no  roads  in  the  area  In 
1905,  but  the  weather  and  climatic 
conditions  caused  the  siltation  that 
went  into  the  river. 

These  points  need  to  be  made  clear- 
ly. We  are  captives  of  the  Federal  Gov- 
ernment in  those  national  forest  com- 
munities. The  Federal  Government  on 
one  hand  has  programs  and  policies 
that  have  implications  on  interest 
rates,  on  home  building,  et  cetera. 

On  the  other  hand,  we  have  a  Gov- 
ernment monopoly  that  has  control  of 
the  soft  wood  timber  supplies  in  the 
Pacific  Northwest  and  then  they  make 
it  difficult,  by  the  land  laws  we  have 
passed,  for  the  private  enterprise  wood 
processors  to  be  able  to  bid  for  the 
timber.  There  are  two  sides  on  this. 

Mr.  President,  this  amendment 
would  be  clearly  discriminatory  and 
hostile  to  Jobs  and  to  people's  ability 
to  have  homes  and  access  to  the  na- 
tional forests  for  all  kinds  of  circum- 
stances. I  think  it  simply  is  in  error  to 
leave  it  here  on  this  floor  that  some- 
how road  building  is  bad  for  the  envi- 
ronment in  the  national  forest  system. 

It  makes  for  better  management,  for 
better  conservation,  for  better  envi- 
ronments, for  better  recreation.  I 
could  go  on  and  on. 

I  yield  the  floor. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
fear  that  this  vote  has  been  designated 


by  certain  lobbyists  as  "the  environ- 
mental vote"  of  this  session. 

Mr.  President,  that  is  far  from  true. 

Mr.  President,  let  me  just  indicate 
the  largest  timber  production  State  in 
the  Union  happens  to  be  my  State  of 
Oregon.  For  8  to  10  years  there  was 
what  we  called  the  roadless  area  stud- 
ies No.  1  and  No.  2, 

D  1420 

During  that  8-  to  10-year  period, 
those  lands  became  de  facto  wilder- 
ness. They  were  withdrawn  from 
actual  access  for  any  timber  sales. 
During  that  8-  to  10-year  period,  there 
was  overcutting  on  that  restricted  Fed- 
eral forest  land  base,  severe  overcut- 
ting in  some  instances. 

Mr.  President,  this  issue  is  not  a 
question  of  road  construction  or  road- 
building  alone.  Let  me  remind  Con- 
gress that  in  1984,  when  the  Oregon 
wilderness  bill,  which  I  offered,  came 
to  the  floor  and  was  acted  upon,  we 
had  what  we  call  release  language  in 
that  bill,  to  release  some  1  million 
acres  of  Federal  forest  land  to  be  re- 
turned to  multiple  use  and  thereby 
broaden  that  base  upon  which  the 
timber  economy  of  Oregon  depends 
and  upon  which  the  multiple-use 
forest  management  practices  provide 
timber  resources.  In  effect,  that  mil- 
lion acres  of  land  have  been  restricted 
from  any  access  for  timber  sales  and 
we  continue  the  overcutting  policies 
on  this  restricted  timber  base. 

I  suggest  that  the  way  it  could  be  ap- 
plied in  Oregon,  this  would  be  an  envi- 
ronmental vote  supporting  environ- 
mental policies  of  a  wise  character  to 
vote  against  the  amendment  by  the 
Senator  from  Wisconsin  and  support 
the  chairman  and  the  subcommittee  of 
appropriations  headed  by  Senator 
McClure.  For  in  effect,  by  providing 
the  moneys  for  these  roads,  we  can 
access  some  of  that  area  that  has  been 
statutorily  returned  to  multiple  use 
and  which  has  been,  in  effect,  locked 
up,  precluded  from  actually  assessing 
and  making  judgments  on  a  multiple- 
use  basis. 

In  other  words,  we  are  going  to  con- 
tinue to  overcut  Federal  forest  lands, 
which  is  not  sound  environmental 
practice,  if  the  amendment  of  the  Sen- 
ator from  Wisconsin  is  supported.  It  is 
an  antienvironmental  vote,  that  is 
what  it  is,  because  you  are  destroying 
Federal  forest  lands,  in  effect,  slowly 
by  overcutting.  Give  us  an  opportunity 
to  fulfill  the  statutes  that  were  passed 
in  1984  relating  to  release  language 
and  broaden  that  timber  harvest  base, 
at  least  in  region  6  and  particularly  in 
the  largest  timber-producing  State  in 
the  Union. 

Mr.  President,  I  appreciate  the 
debate  which  has  taken  place  over  the 
matter  of  Forest  Service  roads  and 
want  to  express  my  thanks  to  those  of 
my  colleagues  who  have  given  us  an 
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opportunity  to  explain  our  position 
with  regard  to  this  matter. 

Since  we  first  brought  this  matter  to 
the  floor  last  week,  and  after  talking 
with  a  number  of  my  colleagues,  I 
have  come  to  realize  that  it  has  been 
almost  2  years  since  the  full  Senate 
has  debated  a  major  Forest  Service 
matter  and  that  there  has  been  an  un- 
fortunate void  of  information  about 
the  status  of  Forest  Service  planning 
with  regard  to  timber  harvesting,  road 
construction,  and  other  recreational 
and  wilderness  uses. 

I  would  like  to  take  just  a  moment 
and  depart  from  the  Forest  Service 
road  issue,  per  se,  and  put  into  a 
broader  perspective  what  we  are  deal- 
ing with  here  today. 

Simply  put,  the  issue  is  not  funding 
for  roads  and  how  many  miles  of  road 
will  be  built.  The  issue  is  whether  mil- 
lions of  acres  of  land,  which  were 
being  studied  for  potential  wilderness 
designation  but  which  were  statutorily 
released  by  the  Congress,  can  now  be 
considered  for  potential  access  as 
timber  lands. 

I  should  point  out  that  most  of  these 
lands  were  not  available  for  timber 
harvesting  during  the  nearly  8-  to  10- 
year  period  in  which  the  Forest  Serv- 
ice was  studying  the  wilderness  issue 
and  during  which  time  Congress  con- 
sidered State  wilderness  bills.  Because 
we  give  these  lands  temporary  wilder- 
ness status  until  such  time  that  Con- 
gress officially  enacted  wilderness 
bills,  timber  harvesting  during  this  8- 
to  10-year  period  took  place  on  a  small 
fraction  of  the  total  available  land 
base  causing  severe  overcutting  on 
some  national  forests.  It  was  our 
intent  in  passing  these  State  willder- 
ness  bills  to  finally  decide  which  lands 
would  be  permanently  protected  as 
wilderness,  and  which  lands  would 
now  become  available  for  potential 
timber  production  and  other  multiple 
use  purposes. 

Without  road  money,  those  lands 
which  were  specifically  released  from 
wilderness  designation  by  Congress 
will  in  fact  continue  to  be  managed  as 
though  they  were  wilderness.  This  de- 
facto  wilderness  treatment  is  a  serious 
breach  of  congressional  intent  which 
affects  every  Member  of  this  body  who 
has  an  enacted  wilderness  bill.  It  af- 
fects almost  1  million  acres  of  released 
lands  in  the  SUte  of  Oregon,  and  has 
the  effect  of  nearly  doubling  the  ap- 
proximately million  acres  which  we 
statutorily  designated  as  permanent 
wilderness  in  1984. 

Mr.  President,  it  is  this  question 
which  is  at  the  heart  of  the  road 
debate  and  which  should  be  very  care- 
fully considered  by  each  of  my  col- 
leagues. Are  we  going  to  allow  congres- 
sional actions  which  were  intensely  de- 
bated for  almost  8  years  be  under- 
mined through  the  budget  process? 
While  I  recognize  that  many  of  my 
colleagues  were  not  a  party  to  those 


original  State  wilderness  bills,  I  for 
one,  who  authored  the  very  first  State 
wilderness  bill  with  so-called  release 
language,  intend  to  uphold  those  origi- 
nal commitments  to  designate  perma- 
nent wilderness  lands  in  exchange  for 
releasing  other  lands  for  multiple  use 
purposes. 

Mr.  President,  not  only  does  a  reduc- 
tion of  necessary  road  funding  deny 
access  to  statutorily  released  lands 
but,  as  has  been  mentioned  already  in 
the  debate,  without  these  funds  the 
Forest  Service  will  be  required  to  har- 
vest timber  off  of  already  overharvest- 
ed  lands. 

I  thank  my  colleagues  for  the  oppor- 
tunity to  explain  this  important  piece 
of  congressional  history  which  is  abso- 
lutely essential  to  understanding  our 
position  with  regard  to  Forest  Service 
road  appropriations. 

Mr.  McCLURE.  Mr.  I»resident,  I  sug- 
gest that  anyone  who  wishes  to  par- 
ticipate in  the  debate  should  let  us 
know,  because  I  believe  we  are  ready 
to  vote.  I  shall  not  debate  with  my 
friend  from  Wisconsin  any  further.  I 
do  want  to  reiterate  what  the  pending 
amendment  that  I  have  offered  does. 

First,  it  reduces  the  committee's  rec- 
ommendations for  Forest  Service  sales 
from  11.4  billion  board  feet  to  11.2  bil- 
lion board  feet,  which  is  the  same  as 
the  level  established  in  the  other 
body.  By  doing  that,  it  reduces  the 
amount  which  is  necessary  for  timber 
harvest  and  sales  administration  by  $7 
million  and  the  amount  appropriated 
to  roads  by  $8  million.  This  totals  a 
$15  million  reduction  from  the  com- 
mittee's previous  recommendations. 

Third,  this  amendment  would  redis- 
tribute that  $15  million— $5  million  to 
the  Fish  and  Wildlife  Service;  $5  mil- 
lion to  the  National  Park  Service;  and 
$5  million  to  the  U.S.  Forest  Service- 
to  various  land  acquisition  programs 
including  wetland  habitat,  endangered 
species  habitat,  hardships,  inholdings, 
and  recreation  composites. 

Mr.  President,  if  there  be  no  other 
Member  seeking  recognition  for  the 
debate,  I  suggest  we  have  the  vote 
with  respect  to  the  McClure  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  Idaho  to 
the  amendment  of  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.        

Mr.  WARNER  (when  his  named  was 
called).  Mr.  President,  I  have  a  live 


pair  with  the  senior  Senator  from 
Utah  [Mr.  Garn],  who  is  now  in  the 
hospital,  as  we  know,  recuperating.  If 
he  were  present,  he  would  vote  "aye." 
If  I  were  permitted  to  vote,  I  would 
vote  "nay."  I  therefore  withhold  my 
vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  and  the  Senator  from  Louisiana 
[Mr.  Long]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53. 
nays  42— as  follows: 

[Rollcall  Vote  No.  261  Leg.] 


YEAS-53 

Abdnor 

Ford 

Melcher 

Andrews 

Goldwater 

MitcheU 

Armstrong 

Gorton 

Moynlhan 

Baucus 

Gramm 

Murkowslti 

Boren 

Grassley 

NicUes 

Boschwitz 

Hatch 

Packwood 

Broyhill 

Hatfield 

Pressler 

Burdicic 

Hechl 

Quayle 

Byrd 

Heflin 

RockefeUer 

Chafee 

Helms 

Simpson 

Cochran 

Inouye 

Stennis 

Cohen 

Johnston 

Stevens 

DAmato 

Kassebaum 

Symms 

Denton 

Laxalt 

Thurmond 

Dole 

Mathias 

Wallop 

Domenici 

Matsun&ga 

Weicker 

Durenberger 

McClure 

Wilson 

Evans 

McConnell 
NAYS-42 

Bentsen 

Hartcin 

Metzenbaum 

Biden 

Hart 

Nunn 

Bingaman 

Hawkins 

Pell 

Bradley 

Heinz 

Proxmire 

Bumpers 

HoUings 

Pryor 

Chiles 

Humphrey 

Riegle 

Cranston 

Kasten 

Roth 

Danforth 

Kennedy 

Rudman 

DeConcini 

Kerry 

Sarbanes 

Dixon 

Lautenberg 

Sasser 

Dodd 

Leahy 

Simon 

Exon 

Levin 

Stafford 

Glenn 

Lugar 

Trible 

Gore 

Mattlngly 

Zorinsky 

PRESENT  AND  GIVING  A  LIVE  PAIR, 

PREVIOUSLY  RECORDED— 1 

Warner,  against. 

NOT  VOTING-4 

Eagleton 

Long 

Gam 

Specter 

So  the  amendment  (No.  2829)  was 
agreed  to. 

D  1450 

AMENDtCENT  NO.  2777,  AS  AMENDED. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  on  the  Proxmire 
amendment  be  vitiated^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
Proxmire  amendment,  as  amended  by 
the  McClure  amendment. 

The  amendment  (No.  2777)  as 
amended,  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
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the  Proxmlre  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  have 
an  amendment  that  will  take  a  very 
short  period  of  time. 

I  understand  the  Senator  from  Illi- 
nois requested  time  first. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  McCLURE.  Mr.  President.  I  un- 
derstand that  the  parliamentary  situa- 
tion Is  that  the  remaining  committee 
amendment  is  the  pending  business. 

I  ask  unanimous  consent  that  it  be 
temporarily  set  aside  so  that  we  may 
entertain  the  amendment  of  the  Sena- 
tor from  Illinois. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

AMINDlfENT  NO.  28  33 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  Senator  Simon  and  myself.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon  1  for 
himself  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  2833. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

'The  Secretary  of  the  Interior  shall  desig- 
nate the  visitor  center  to  t)e  associated  with 
the  headquarters  of  the  Illinois  and  Michi- 
gan Canal  National  Heritage  Corridor  as  the 
"George  M.  O'Brien  Visitor  Center'  in  rec 
ognition  of  the  leadership  and  coniribution-s 
of  Representative  George  M.  O'Brien  with 
respect  to  the  creation  and  establishment  of 
this  national  heritage  corridor.  " 

Mr.  DIXON.  Mr.  President,  very 
briefly,  this  amendment  sent  to  the 
desk  on  my  behalf  and  on  behalf  of 
my  distinguished  colleague.  Senator 
SiiiOH.  reflects  a  vote  of  the  Illinois 
congressional  delegation,  all  22  Mem- 
bers of  the  House  and  the  two  Sena- 
tors, to  name  the  visitor  center  at  the 
I&M  Canal  Park  In  honor  of  George 
O'Brien,  the  distinguished  representa- 
tive and  Congressman  from  that  dis- 
trict who  passed  away  a  few  weeks 
ago. 

The  chairman  of  the  committee  has 
graciously  acceded  to  my  request  to  ac- 
conunodate  me  and  the  Illinois  delega- 
tion in  connection  with  this  amend- 
ment. 

I  believe  that  there  Is  no  opposition 
to  the  amendment,  it  having  been 
cleared  by  the  manager  of  the  bill  and 
the  ranking  minority  member. 


Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  MELCHER.  Mr.  President,  this 
side  agrees  with  the  amendment  also. 

Mr.  DIXON.  Mr.  President,  I  am 
very  pleased  that  the  distinguished 
floor  manager  of  the  Interior  Depart- 
ment appropriations  bill.  Senator 
McClure  of  Idaho,  has  agreed  to 
accept  my  amendment  naming  the  vis- 
itor center  for  the  Illinois  and  Michi- 
gan Canal  National  Heritage  Corridor 
after  the  late  Illinois  Congressman 
George  O'Brien. 

This  is.  indeed,  a  fitting  honor  to  the 
memory  of  a  man  who,  as  much  as  any 
other,  was  re.sponsible  for  the  creation 
of  the  National  Heritage  Corridor. 

George  O'Brien  passed  away  on  July 
17.  but  the  contributions  he  made  to 
his  State  and  his  country  will  live  on 
for  a  very  long  time. 

He  was  as  dedicated  a  public  servant 
as  I  have  ever  known,  and  by  designat- 
ing this  visitor  center  with  his  name, 
we  make  him  a  permanent  part  of  the 
project  he  worked  .so  hard  to  bring 
into  existence. 

Mr.  President,  it  was  my  honor  to 
serve  with  George  O'Brien  in  State 
government  in  Illinois  and  for  almost 
6  years  in  Congress. 

He  was,  as  I  have  said  on  this  floor 
before,  a  charming  man,  a  decent  man, 
a  fine  man. 

He  was  greatly  beloved  in  his  home 
district  and  in  his  hometowTi  of 
Joliet— as  well  he  should  have  been. 

This  National  Heritage  Corridor 
that  he  worked  so  hard  on  will,  I 
think,  ultimately,  serve  as  his  greatest 
legacy  to  the  people  of  that  district.  It 
will  bring  tourism  and  other  kinds  of 
economic  development  to  a  part  of  our 
State  that  has  faced  difficult  times  in 
recent  years. 

It  will  bring  jobs  to  the  district,  and 
new  people  to  the  district. 

When  they  look  around  them  and 
see  the  historic  restoration  projects 
that  are  a  part  of  the  corridor,  and  the 
recreation  areas  that  are  part  of  the 
corridor,  and  all  the  other  things  at- 
tributable to  the  corridor  that  will  im- 
prove the  quality  of  life  in  that  part  of 
Illinois,  I  hope  they  will  think  of 
George  O'Brien. 

Mr.  President,  naming  the  visitor 
center  after  George  O'Brien  will  make 
it  that  much  easier  to  think  of  him, 
and  I  am  grateful  to  my  colleagues  In 
the  Senate  for  accepting  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  2833)  was 
agreed  to. 

Mr,  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  the  Senator  from  Washington 
may  be  recognized  to  offer  an  amend- 
ment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Washington. 

AMENDMENT  NO.  2834 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington.  [Mr. 
Evans]  for  himself  and  Mr.  Gorton  pro- 
poses an  amendment  numbered  2834. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51.  line  1.  delete  ":"  and  insert  in 
lieu  thereof  the  following:  ".  of  which 
$165,000  is  for  completion  of  flood  repairs  at 
the  Monongahela  National  Forest,  of  which 
$100,000  is  for  preliminary  design  and 
survey  work  on  the  Hat  Point  and  Dug  Bar 
Roads  in  the  Hells  Canyon  National  Recrea- 
tion Area,  of  which  $8,473,000  Is  for  roads 
and  parlcing  at  Mount  St.  Helens  National 
Volcanic  Monument,  and  of  which 
$6,731,000  is  for  trail  construction:". 

Mr.  EVANS.  Mr.  President,  this 
amendment  restates  what  Is  In  the 
committee  report  with  relationship  to 
the  amount  of  money  to  be  set  aside 
for  the  nonforest  road  portion  of  the 
large  appropriation  for  forest  roads. 

It  would  specifically  mention  the 
amount  of  moneys  for  completion  of 
flood  repairs  at  the  Monongahela  Na- 
tional Forest,  some  money  for  prelimi- 
nary design  and  survey  work  on  the 
Hat  Point  and  Dug  Bar  Roads  In  the 
Hells  Canyon  National  Recreation 
Area,  money  for  Mount  St.  Helens  Na- 
tional Volcanic  Monument  roads  and 
$6.7  million  for  trail  construction. 

My  hope  is  by  doing  this  we  will 
ensure  that  those  appropriations  are 
clearly  stated  In  the  bill,  that  they  will 
not  be  subject  to  the  kinds  of  argu- 
ment we  might  get  Into  In  conference 
as  it  relates  to  the  remainder  of  the 
appropriation,  that  dealing  with  the 
forest  roads  themselves. 

I  believe  It  has  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  MELCHER.  Mr.  President,  this 
side  agrees  with  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. 

The  amendment  (No.  2834)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agrreed  to. 

D  1500 

Mr.  METZENBAUM.  Mr.  President, 
is  it  my  understanding  that  the  floor 
is  open  for  amendment  at  this  time? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  £isk  unanimous  consent  that  the  com- 
mittee amendment  be  set  aside  so  that 
I  might  be  accorded  the  opportunity 
to  offer  an  amendment  having  to  do 
with  the  Mound  City  Group  National 
Monument. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  committee  amendment  is  set  aside. 

AMENDMENT  NO.  2 835 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM]  proposes  an  amendment  numbered 
2835 

On  page  15,  line  4,  strike  "70,900.000"  and 
insert  in  lieu  thereof  "71.900,000" 

Mr.  METZENBAUM.  Mr.  President, 
my  amendment  appropriates  $1  mil- 
lion to  add  150  remaining  acres  to  the 
authorized  boundaries  of  the  Mound 
City  Group  National  Monument  in 
Chillicothe,  OH. 

These  additional  acres,  called  the 
Hopeton  Earthworks,  have  been  desig- 
nated as  a  national  historic  landmark 
and  have  been  authorized  since  1980 
for  addition  to  the  National  Park 
System. 

The  Mound  City  Group  National 
Monument  was  established  in  1923  to 
commemorate  the  Hopewell  Mound 
Builders,  whose  interesting  culture 
flourished  between  300  B.C.  and  A.D. 
600.  The  addition  of  the  Hopeton 
Earthworks  will  greatly  enhance  the 
archeological  significance  of  the 
monument. 

This  site  is  thought  to  have  been  the 
religious  center  of  the  Hopewell  civili- 
zation, and  archeologists  believe  that 
it  may  be  the  most  significant  Hope- 
well Earthworks  in  North  America. 
Further  research  at  this  site  promises 
to  reveal  a  great  deal  more  about  the 
Hopewell  Mound  Builders  and  about 
America's  native  societies  in  general. 

We  must  act  now  to  protect  the  valu- 
able resources  on  this  site  from  farm- 
ing and  other  commercial  activities, 
which  unfortunately  have  already 
damaged  the  site.  In  fact,  the  Hopeton 
Earthworks  has  been  placed  on  the  list 
of  damaged  and  threatened  national 
historic  landmarks. 

The  current  owners  can  no  longer 
afford  to  withdraw  this  land  from 
commercial  use.  and  continued  farm- 
ing activities  on  this  land  will  forever 
destroy  its  historical  value.  Therefore, 


it  is  imperative  that  Congress  appro- 
priate the  full  $1  million  for  the  ur- 
gently needed  acquisition  of  the  Hope- 
ton  Earthworks  at  Mound  City  Group 
National  Monument. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  is  that  the  Congress- 
man in  whose  district  this  is  located, 
Congressman  McEwen,  supports  this 
amendment. 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  McCLURE.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

Mr.  MELCHER.  Mr.  President,  we 
have  no  objection  to  the  amendment, 
either. 

The  PRESIDING  OFFICER.  Are 
you  ready  for  the  question  on  the 
amendment?  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2835)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
if  I  may  have  the  floor  for  just  a  few 
moments  in  connection  with  a  collo- 
quy having  to  do  with  the  Cuyahoga 
Valley  National  Park. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

CnYAHOGA  VALLEY  NATIONAL  RECREATION  AREA 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  manager  of  the  bill. 

Mr.  President,  the  House  Interior 
appropriations  bill  contains  $4.5  mil- 
lion for  land  acquisition  for  Cuyahoga 
Valley  National  Recreation  area.  The 
Senate  version  of  the  bill  does  not  con- 
tain those  funds.  I  believe  it  is  impor- 
tant to  continue  to  acquire  acreage  for 
this  park  which  provides  so  many  rec- 
reational opportunities  for  Ohio. 

I  understand  the  problems  that  the 
subcommittee  chairman  will  face  in 
conference  in  reaching  an  agreement 
within  the  budget  resolution  totals.  I 
also  understand  that  he  has  also 
agreed  to  provide  funding  for  a 
number  of  Ohio  land  acquisition 
projects. 

I  merely  ask  the  chairman  whether 
or  not  I  may  have  his  assurance  that 
he  will  give  serious  consideration  to 
the  needs  for  this  additional  fimding 
for  the  Cuyahoga  Valley  National 
Park. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield. 

Mr.  METZENBAUM.  I  certainly  do 
yield. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  correctly  states  our  dilemma. 
The  limitations  of  our  302(b)  alloca- 
tion gives  us  very,  very  tight  authori- 
zation and  outlay  ceilings.  Within 
that,  we  must  necessarily  establish  pri- 
orities. 

The  Cuyahoga  land  acquisition  did 
not  meet  that  test  in  the  current 
round  of  deliberations.  It  will  be  a  new 
issue  and  it  certainly  will  be— I  should 


not  say  new,  but  it  will  be  again  raised 
in  the  conference  and  we  certainly  will 
give  it  very  serious  cor\sideration  at 
that  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  appreciate  the  chairman's  willing- 
ness to  do  that.  Cuyahoga  Valley  Na- 
tional Park  is  one  of  the  few  urban 
parks  located  between  the  west  coast 
and  the  east  coast.  It  has  been  a  real 
asset  to  people  in  that  area  and  has 
given  them  an  opportunity  to  enjoy 
some  of  the  parklands  that  are  quite 
limited  in  that  particular  part  of  the 
State. 

I  very  much  appreciate  the  chair- 
man's willingness  to  give  this  matter 
serious  consideration.  I  hope  he  will 
look  favorably  upon  the  allocation  at 
the  time  the  conference  committee  is 
in  its  deliberations. 

EXCEPTED  COMMITTEE  AMENDMENT 

Mr.  McCLURE.  Mr.  President,  I  be- 
lieve we  are  ready  to  adopt  the  re- 
maining committee  amendment  and  I 
would  ask  that  it  be  presented  and 
voted  on. 

The  excepted  committee  amendment 
reads  as  follows: 

EXCEPTED  COMMITTEE  AMENDMENT 

PTOVided  further,  That  for  expenses  neces- 
sary to  carry  out  the  mission  of  the  Nation- 
al Park  Service  for  a  period  of  time  not  to 
extend  beyond  fiscal  year  1987.  the  Secre- 
tary of  the  Interior  is  authorized  to  charge 
park  entrance  fees  for  all  units  of  the  Na- 
tional Park  System  of  an  amount  not  to 
exceed  $3.00  for  a  single  visit  permit  as  de- 
fined in  36  CPR  71.7(b)(2)  and  of  an  amount 
not  to  exceed  $7.50  for  a  single  visit  permit 
as  defined  in  36  CPR  71.7(b)(1);  Provided 
further,  That  the  cost  of  a  Golden  Eagle 
Passport  as  defined  in  36  CFR  71.5  is  in- 
creased to  a  reasonable  fee  but  not  to 
exceed  $25.00  until  September  30,  1987:  Pro- 
vided further.  That  for  uniU  of  the  National 
Park  System  where  entrance  fees  are 
charged  the  Secretary  shall  establish  an 
annual  admission  permit  for  each  individual 
park  unit  for  a  reasonable  fee  but  not  to 
exceed  $15.00,  and  that  purchase  of  such 
annual  admission  permit  for  a  unit  of  the 
National  Park  System  shall  relieve  the  re- 
quirement for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71.7(b):  Provided 
further.  That  funds  derived  from  increasing 
National  Park  Service  entrance  fees  pursu- 
ant to  this  Act  shall  be  credited  to  the  Oper- 
ation of  the  National  Park  System  appro- 
priation account  and  shall  be  available, 
without  further  appropriation,  for  expendi- 
ture as  determined  by  the  Director  of  the 
National  Park  Service,  first,  to  defray  the 
cost  of  collection:  second  for  maintenance, 
interpretation,  research,  and  resources  man- 
agement at  the  collecting  unit;  and  third, 
for  maintenance,  interpretation,  research, 
and  resources  management  at  all  units  of 
the  National  Park  System  during  fiscal  year 
1987. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  the  committee  amend- 
ment. 

The  conunittee  amendment  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
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the  committee  amendment  was  agreed 
to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIMBEK  SALES 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  engage  in  a  brief  collo- 
quy with  the  chairman  concerning  the 
timber  sales  portion  of  the  amend- 
ment. I  am  concerned  that  if  a  reduc- 
tion in  timber  sales  is  agreed  upon  it 
will  all  be  taken  out  of  one  or  two  re- 
gions of  the  Forest  Service.  This  could 
cause  an  economic  disaster  for  certain 
areas.  For  example,  the  timber  indus- 
try In  South  Dakota  has  less  than  2 
years  supply  of  timber  under  contract 
with  the  Forest  Service.  This  is  a  dan- 
gerously low  level.  If  the  Black  Hills 
received  a  sizable  reduction  in  timber 
offered  for  sale  in  1987,  several  small 
sawmills  in  the  area  could  be  forced  to 
shut  down.  The  loss  of  one  or  two  saw- 
mills In  the  Black  Hills  would  be  a 
severe  blow  to  the  region.  Mr.  Chair- 
man, under  your  amendment  would 
any  of  the  Forest  Service  regions  have 
their  total  timber  sales  reduced  below 
1986  levels? 

Mr.  McCLURE.  No.  None  of  the 
Forest  Service  regions  timber  sales 
would  be  reduced. 

Mr.  PRESSLER.  Under  the  amend- 
ment, the  Black  Hills  National  Forest 
would  offer  at  least  the  same  amount 
of  timber  for  sale  in  1987  as  was  of- 
fered in  1986? 

Mr.  McCLURE.  Yes.  There  would  be 
no  reduction  in  timber  sales  for  the 
Black  Hills  National  Forest. 

Mr.  PRESSLER.  Could  the  Black 
Hills  National  Forest  potentially  re- 
ceive an  increase  in  timber  sales? 

Mr.  McCLURE.  Yes.  An  increase  in 
timber  sales  could  possibly  occur. 

Mr.  President,  I  know  of  one  more 
amendment  to  be  offered.  There  may 
be  one  other,  but  I  would  urge  that  if 
any  Members  are  listening  or  if  their 
staffs  are  listening,  that  they  be  ad- 
vised that  I  think  we  are  about  to  com- 
plete action  on  this  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
AMZirDifzirr  no.  3S3« 

Mr.  McCLURE  Mr.  President.  I 
send  an  amendimnt  to  the  desk  on 
behalf  of  myself.  Senator  Baucus.  Sen- 
ator OoRTOW.  and  Senator  Evans  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Idaho  (Mr  McClure], 
for  himself,  Mr  Baucus.  Mr.  Gorton,  and 
Mr.  Evans,  proposes  an  amendment  num- 
bered 2836 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  50,  .strike  lines  9  through  18.  and 
Insert  the  following: 

The  Forest  Service  is  to  continue  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  land  and  resource  management 
plans  to  meet  the  requirements  of  the  Na- 
tional Forest  Management  Act  of  1976 
iNFMAj  Notwithstanding  the  date  in  sec- 
tion 6<c)  of  the  NFTVIA  (16  USC  1600),  the 
Forest  Service  may  continue  the  manage- 
ment of  units  of  the  National  Forest  System 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  plans 
developed  in  accordance  with  the  Act.  Noth- 
ing shall  limit  judical  review  of  activities  on 
management  units  of  the  National  Forest 
system,  provided,  however,  such  challenges 
are  not  intended  to  invalidate  in  its  entirety 
any  existing  land  and  resource  management 
plan  developed  under  authorities  other  than 
section  6(c)  of  the  NFMA. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  arises  out  of  a  provision  in 
the  bill  which  deals  with  the  status  of 
the  management  of  Forest  Service 
units  that  have  existing  plans  that 
have  not  been  restated  in  the  adoption 
of  the  new  plans  required  by  current 
law.  That  language  appears  on  page  50 
of  the  bill. 

There  was  some  concern  that  the 
language  used  by  the  committee  was 
less  precise  than  we  had  believed  it  to 
be  and  there  were  those  who  suggest- 
ed that  a  change  should  be  made  to 
eliminate  any  possibility  that  the  lan- 
guage might  inadvertantly,  or  some 
might  have  felt  intentionally,  impinge 
upon  the  enforcement  of  provisions  of 
the  Endangered  Species  Act  and  a  va- 
riety of  other  independent  statutes.  It 
was  never  the  intention  of  the  commit- 
tee to  do  so. 

There  has  been  ongoing  discussion 
over  the  last  several  days  and  inten- 
sive discussion  in  the  last  several 
hours  to  try  to  arrive  at  an  accommo- 
dation that  more  clearly  expresses 
both  what  was  intended  and  what  was 
not  intended  with  respect  to  that  pro- 
vision. This  amendment  which  has 
now  been  offered  encompasses  that 
agreement.  I  hope  that  all  the  parties 
who  are  involved  are  satisfied  with 
what  is  a  genuine  attempt  to  come  to 
an  agreement  on  what  the  language 
should  say. 

Senator  Baucus  has  been  particular- 
ly helpful.  He  and  his  staff  have 
worked  very  difficult  language 
through  the  discussion  process.  Sena- 
tor Evans  and  Senator  Gorton  have 
also  been  veiy  directly  Involved  in 
those  discussions,  as  have  their  staffs. 
There  are  others  also  who  have  been 
involved. 


I  think  this  is  a  good  agreement  of  a 
potentially  contentious  issue  and  I  be- 
lieve—and hopefully  I  state  as  a  fact— 
that  it  has  removed  the  contention.  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  BAUCUS.  Mr,  President.  I  com- 
mend the  Senator  from  Idaho,  the 
chairman  of  the  appropriations  sub- 
committee, for  his  very  diligent  work 
in  this  regard. 

I  understand  the  intent  of  the  Sena- 
tor from  Idaho  to  try  to  move  the 
forest  plans  along  and  also  in  a  way 
which  does  not  obstruct  other  laws 
that  we  have  in  our  country,  namely, 
environmental  laws,  as  well  as  NEPA. 

The  language  was  not  as  clear,  prob- 
ably, as  it  could  have  been  at  first.  We 
have  worked  very  conscientiously  on 
all  sides  to  make  it  clear  that,  while 
the  Forest  Service  continues  to  oper- 
ate the  forest  plans,  they  be  operated 
in  a  way  that  does  not  contravene  or 
make  obsolete— or  nugatory,  if  I  can 
use  that  word— frankly,  the  other  en- 
vironmental laws  which  would  apply. 

D  1510 

That  is,  the  NEPA  as  well  as  the  En- 
dangered Species  Act  and  other  rele- 
vant environmental  laws  should  apply 
here.  They  should  not  be  overruled. 
They  should  not  be  exempt  from  the 
application  of  the  forest  lands  by  the 
Forest  Service. 

I  commend  the  chairman  for  work- 
ing out  this  language.  I  am  glad  we 
have  a  resolution  of  this  rather  than 
another  attempt  to  frankly  offer  an 
amendment  to  strike  the  language 
which  I  think  would  cause  more  prob- 
lems than  it  would  solve.  So  I  thank 
the  Senator. 

I  commend  the  committee  for  in- 
cluding language  in  the  Interior  ap- 
propriations bill  to  encourage  the 
Forest  Service  to  complete  as  expedi- 
tiously as  possible  development  of  land 
and  resource  management  plans  to 
meet  the  requirements  of  the  National 
Forest  Management  Act  [NFMA]  of 
1976.  Congress  needs  to  do  all  it  can  to 
encourage  the  Forest  Ser\'ice  to  imple- 
ment the  plans  required  by  section  6 
of  the  NFMA. 

When  the  National  Forest  Manage- 
ment Act  was  passed  in  1976,  a  target 
date  of  September  30,  1985,  was  in- 
cluded in  the  bill  as  a  goal  for  the 
Forest  Service  to  shoot  for  as  the  date 
to  have  all  plans  required  by  the  act  in 
place. 

To  date,  69  national  forests  out  of 
the  123  national  forests  in  the  systems 
do  not  have  final  plans  in  place. 

While  the  number  one  goal  is  to 
complete  the  development  of  these 
final  plans,  in  the  interim,  there  is  a 
need  for  forest  management  activities 
to  continue.  The  National  Forest  Man- 
agement Act  envisons  that  during  this 
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interim  period,  existing  land  and  re- 
source management  plans  may  be 
available  for  the  Forest  Service  to  use. 

The  passage  of  the  September  30, 
1985,  implementation  goal  dates  leaves 
open  the  question  of  whether  these 
existing  plans  are  available  to  provide 
management  direction  for  national 
forests  during  the  interim. 

We  should  not  subject  the  timber  in- 
dustry, recreationists,  conservationists 
or  any  user  of  our  public  lands  to  the 
uncertainty  of  not  having  a  plan  in 
place  to  guide  management  of  a  na- 
tional forest. 

While  I  comment  the  chairman  for 
attempting  to  remove  this  uncertainty, 
I  am  concerned  that  by  adding  the 
phrase,  "notwithstanding  any  other 
provision  of  law,"  in  the  language  of 
the  committee  bill,  the  Forest  Service 
would  be  broadly  exempted  from  a  va- 
riety of  environmental  laws,  land  man- 
agement statutes  and  court  decisions. 

The  National  Environmental  Policy 
Act,  the  Clean  Water  Act,  the  Endan- 
gered Species  Act,  the  Wilderness  Act, 
the  Multiple-Use  Sustained  Yield  Act, 
the  California  versus  Block  judicial  de- 
cision as  well  as  all  of  our  other  envi- 
ronmental and  land  use  statutes  would 
be  voided. 

This  language  would  have  provided  a 
"carte  blanche"  authority  to  ignore 
provisions  of  these  laws.  The  only  re- 
quirement on  the  Forest  Service  would 
be  to  ensure  that  any  timber  manage- 
ment decision  comply  with  an  existing 
unit  or  other  management  plan. 

This  language  would  have  just  the 
opposite  effect  of  getting  national 
forest  management  plans  in  place.  It 
would  have  created  a  huge  incentive  to 
continue  using  existing  plans  since 
they  would  be  exempt  from  all  envi- 
ronmental laws. 

It  is  my  understanding  that  it  was 
not  the  intention  of  the  chairman  to 
have  this  broad  of  a  reach. 

I  want  to  commend  the  chairman  for 
his  willingness  to  try  to  find  a  way  to 
narrow  the  scope  of  his  amendment. 

The  chairman  has  expressed  a  con- 
cern that,  without  some  protection  of 
existing  plans  while  NFMA  plans  are 
being  developed,  a  national  forest  unit 
could  find  itself  in  a  situation  where 
some  group  or  individual  successfully 
challenges  an  existing  plan  in  court, 
resulting  in  a  forest  having  no  man- 
agement plan  in  place. 

A  national  forest  would  then  find 
itself  forced  to  go  back  and  redo  the 
existing  plan  when  Congress  has  clear- 
ly stated  that  it  is  its  intent  that  the 
plan  required  by  the  National  Forest 
Management  Act  be  completed  as 
quickly  as  possible. 

This  concern  is  a  valid  concern  that 
I  share  with  the  chairman.  It  is  in  no 
one's  interest  to  have  a  situation 
where  a  national  forest  must  make  a 
choice  between  expending  large  sums 
of  time  and  effort  to  correct  an  exist- 
ing plan  or  to  risk  doing  a  haphazard 


job  of  completing  the  plan  required  by 
the  National  Forest  Management  Act. 

Plans  developed  under  the  National 
Forest  Management  Act  are  meant  to 
set  the  direction  for  the  management 
of  our  national  forests  for  the  next  50 
years.  They  need  to  be  conceived  care- 
fully and  implemented  carefully. 

It  is  my  understanding  that  the 
chairman's  concern  goes  most  directly 
to  National  Environmental  Policy  Act 
challenges. 

While  we  need  to  avoid  judicial  chal- 
lenges which  overturn  entire  plans,  it 
is  critically  important  that  individual 
activities  be  fully  challengeable. 

When  Congress  passed  the  National 
Forest  Management  Act  in  1976,  it  was 
implicitly  recognized  that  pre-NFMA 
management  activities  were,  and 
would  continue  to  be,  subject  to  com- 
pliance with  NEPA.  According  to  16 
U.S.C.  1604(g)(1),  the  Forest  Service 
was  directed  to  develop  regulations 
which  would  "specify  procedures  to 
ensure  that  land  management  plans 
are  prepared  in  accordance  with  the 
National  Environment  Policy  Act."  In 
explaining  this  language,  the  Senate 
report  stated  that  the  provision  "is 
neither  intended  to  enlarge  or  dimin- 
ish the  Forest  Sen'ice's  responsibilities 
under  [NEPA]."  (U.S.  Code  Cong.  & 
Ad.  News,  94th  Cong.,  2nd  Sess.  27,  p. 
6693)  Exempting  the  Forest  Service's 
activities  from  NEPA  compliance 
changes  the  Forest  Service's  obliga- 
tions under  NEPA  in  a  manner  not 
contemplated  when  the  statute  was 
passed. 

As  a  practical  matter,  the  proposal 
amends  both  the  National  Forest  Man- 
agement Act,  by  exempting  pre-NFMA 
activities  of  the  Forest  Service  from 
NEPA  review,  and  the  National  Envi- 
ronmental Policy  Act,  by  exempting  a 
significant  proportion  of  an  agency's 
activities  from  its  scope.  This  proposal 
is  properly  the  province  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, and  the  Senate  Environment 
and  Public  Works  Committee.  Howev- 
er, no  proposal  to  amend  NFMA  in 
this  manner  has  ever  come  before 
either  committee.  Nor  has  this  propos- 
al in  any  form  been  the  subject  of 
public  hearings  in  either  the  authoriz- 
ing committees  or  the  appropriations 
conunittee. 

Under  current  law  and  established 
practice,  the  Forest  Service  is  obligat- 
ed to  assure  that  its  activities  comply 
with  NEPA.  Road  construction  and 
timber  sale  activities  in  particular 
have  environmental  consequences 
which  are  properly  examined  under 
auspices  of  NEPA,  and  Council  on  En- 
vironmental Quality  and  Forest  Serv- 
ice regulations  implementing  that 
statute.  Certain  programmatic  activi- 
ties with  long-term  environmental  im- 
plications also  fall  under  NEPA.  For 
example,  long-term  timber  sale  plans 
may  govern  timber  management  ac- 
tivities on  national  forests  for  decades. 


If  the  Forest  Service  is  exempted  from 
compliance  with  NEPA,  there  is:  first, 
no  assurance  that  proposed  activities 
will  be  adequately  scrutinized  to 
assure  that  environmental  laws  are 
complied  with  and  environmental 
values  protected;  second,  the  Forest 
Service  may  continue  to  propose  or 
carry  out  timber  management  activi- 
ties which  will  degrade  environmental 
quality  in  national  forests  not  gov- 
erned by  new  forest  plans;  and  third, 
the  public  will  have  no  way  of  assess- 
ing the  environmental  compatibility  of 
proposed  forest  management  actions 
or  of  taking  legal  action  to  assure  that 
the  environment  is  protected. 

While  a  distinction  between  NEPA 
challenges  to  individual  activities  and 
NEPA  challenges  to  plan  can  be  made 
in  theory,  these  types  of  distinctions 
are  almost  impossible  to  make  in  fact. 
Plans  provide  the  basis  for  individual 
activities.  Although  individual  forest 
activities  such  as  a  timber  sale  often 
involve  the  development  of  new  data 
and,  therefore,  an  expanded  NEPA 
review,  they  are  generally  based  upon 
some  plan.  There  is  no  clear  fixed  line 
between  the  two  actions. 

An  artificial  legislative  distinction 
between  plans  and  activities  could  be 
drawn,  but  its  language  would  need  to 
be  so  vague  that  it  could  actually  lead 
to  more  litigation  and  delay  rather 
than  less.  We  would  arrive  at  exactly 
the  opposite  effect  that  I  desire  to  see. 

I  commend  the  chairman  for  his 
willingness  to  address  this  difficult 
policy  issue.  I  offer  a  substitute 
amendment  that  first,  encourages  the 
Forest  Service  to  expeditiously  com- 
plete plans  required  by  the  National 
Forest  Management  Act;  second,  main- 
tains existing  plans  until  NFMA  plans 
are  in  place;  third,  ensures  that  indi- 
vidual activities  remain  subject  to  all 
environmental  laws;  and  fourth,  clear- 
ly states  that  it  is  the  intention  of 
Congress  that  entire  existing  plans  not 
be  Invalidated. 

The  amendment  the  chairman  offers 
as  a  substitute  is  intended  to  address 
the  concerns  that  have  been  raised 
without  violating  any  of  our  environ- 
mental or  land  use  laws.  I  appreciate 
the  chairman's  willingness  to  work 
with  me  to  resolve  this  issue  and  rise 
in  support  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  2836)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  MATHIAS.  Mr.  President,  in 
1978  I  sponsored  legislation  authoriz- 
ing the  purchase  of  a  historic  property 
in  southern  Maryland  known  as  Habre 
de  Venture.  This  was  the  home  of 
Thomas  Stone,  who,  as  one  of  three 
Maryland  delegates  to  the  second  Con- 
tinental Congress,  signed  the  Declara- 
tion of  Independence  on  July  2,  1776. 
In  1771,  Thomas  Stone  built  his  plan- 
tation near  the  thriving  river  town  of 
Port  Tobacco.  He  lived  in  the  house 
throughout  his  most  politically  active 
years,  and  on  his  death  in  1787,  was 
buried  next  to  his  wife  in  the  family 
graveyard  near  the  house. 

Shortly  before  the  legislation  au- 
thorizing the  property's  purchase  by 
the  National  Park  Service  was  passed, 
tragedy  struck  Habre  de  Venture  in 
the  form  of  a  fire  early  on  New  Years 
Day  1977.  severely  damaging  this  his- 
toric house.  Since  then,  the  property, 
now  officially  known  as  the  Thomas 
Stone  National  Historic  Site,  has  been 
deteriorating  and  is  now  in  danger  of 
being  lost. 

I  bring  this  to  the  attention  of  the 
Senate  because  I  feel  it  would  be  a 
grave  error  if  the  National  Park  Serv- 
ice allowed  this  historic  property  to 
decay  beyond  the  possibility  of  resto- 
ration. I  hope  the  Senate  will  encour- 
age the  Park  Service  to  undertake'  ex- 
peditious efforts  to  restore  this  prop- 
erty and  to  open  it  to  the  public  for 
educational  and  cultural  purposes. 

Mr.  McCLURE.  Mr.  President.  I 
concur  with  the  concerns  expressed  by 
the  Senator  from  Maryland.  It  would 
Indeed  be  unfortunate  for  such  a  sig- 
nificant treasure  of  American  history 
to  be  lost  forever  while  it  is  in  our  ca- 
pability to  act  quickly  to  preserve 
Habre  de  Venture.  As  chairman  of  the 
Interior  Subcontunittee  of  the  Appro- 
priations Conunlttee.  I  will  look  for- 
ward to  receiving  specific  plans  from 
the  National  Park  Service  for  the  res- 
toration of  this  historic  property  in 
the  Immediate  future. 

Mr.  MATHIAS.  Mr.  President,  I 
thank  the  Senator  from  Idaho  for  his 
concern  for  the  future  of  the  Thomas 
Stone  National  Historic  Site.  With  its 
location  so  convenient  to  the  Nation's 
Capital,  I  hope  we  all  shall  soon  be 
able  to  visit  a  restored  Habre  de  Ven- 
ture. More  Americans  will  then  be  able 
to  appreciate  Its  architectural  merit 
imd  Its  significance  as  the  home  of  a 
distinguished  Marylander  and  a  found- 
er of  our  country. 

Mr.  MURKOWSKI.  Title  I  of  H.R. 
5234.  the  Department  of  the  Interior 
appropriations  bill,  authorizes  the  Na- 
tional Park  Service  to  charge  park  en- 
trance fees  for  all  units  of  the  Nation- 
al Park  System.  Is  it  my  understand- 
ing that  this  provision  would  not  su- 
persede section  203  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
which  states  that  'no  fees  shall  be 
charged  for  entrance  or  admission  to 
any  unit  of  the  National  Park  System 


located  in  Alaska."  Is  my  understand- 
ing correct?  Would  an  amendment  to 
the  legislation  be  necessary  to  clarify 
this  interpretation? 

Mr,  McCLURE.  The  Senator's  un- 
derstanding is  correct,  and  no  amend- 
ment to  this  provision  is  necessary. 

Mr.  MURKOWSKI.  Are  there  any 
paries  in  Alaska  not  established  by 
ANILCA  that  would  be  authorized  to 
charge  recreational  fees?  j 

Mr.  McCLURE.  Currently\^n0ne  of 
the  23  units  of  the  National  Park 
System  in  Alaska  may  charge  entrance 
or  admission  fees.  This  legislation 
would  not  change  that  situation. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  for  that  clarification. 

AMENDMENT  NO.  2837 

(Purpose  To  fund  the  acquisition  of  land  in 
Lake  Clark  National  Park  and  Preserve) 
Mr.    McCLURE.    Mr.    President.    I 

send   an   amendment   to  the  desk   on 

behalf  of  Mr.  Stevens  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure), 

for  Mr    Stevens,  proposes  an  amendment 

numbered  2837. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  line  4.  strike  out  $71,900,000  " 
and  insert  In  lieu  thereof    $73,400,000 

Mr.  STEVENS.  Mr.  President,  my 
amendment  would  add  $1.5  million  to 
the  Park  Service's  land  acquisition  ac- 
count to  fund  the  purchase  of  approxi- 
mately 3,000  acres  on  the  shores  of 
Lower  Tazimina  Lake  in  the  Lake 
Clark  National  Park  and  Preserve 
from  the  Native  corporation  for  the 
village  of  Nondalton. 

The  purchase  of  this  high-quality 
recreational  land  was  originally 
funded  in  the  fiscal  year  1986  Interior 
Appropriations  Act.  but  the  Park  Serv- 
ice, for  reasons  that  I  have  not  yet  un- 
covered, chose  to  reprogram  those 
funds.  My  amendment  will  allow  the 
Lower  Tazimina  Lake  purchase,  ar- 
rangements for  which  are  nearly  com- 
plete, to  go  forward. 

I  believe  that  my  amendment  has 
been  cleared  by  the  managers  of  the 
bill  on  both  sides. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  MELCHER.  Mr.  President,  we 
have  no  objection  on  this  side  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  2837)  was 
agreed  to. 


Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2838 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment,  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Th^  Senator  from  Montana  [Mr.  Mel- 
CHER I  proposes  an  amendment  numbered 
2838. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

No  more  than  $400,000  made  available  to 
the  Forest  Service  for  obligation  in  fiscal 
year  1987  shall  be  expended  to  support 
Washington  office  staff  in  the  development 
of  the  RPA:  Provided,  That  this  shall  not 
reduce  funds  available  for  the  development 
of  forest  plans  pursuant  to  the  National 
Forest  Management  Act  of  1976. 

Mr.  MELCHER.  Mr.  President,  the 
bill  contains  a  limitation  of  $500,000  to 
be  made  available  for  the  Forest  Serv- 
ice during  fiscal  year  1987  to  be  spent 
on  sections  3  and  4  of  the  Forest  and 
Rangeland  Renewable  Resource  Plan- 
ning Act. 

Mr.  President.  I  object  to  the  lan- 
guage as  it  is  in  the  bill  In  identifying 
sections  3  and  4  which  are  pretty  basic 
in  the  whole  RPA  process.  The  accom- 
modation or  agreement  that  has  been 
reached  between  myself  and  the  man- 
ager of  the  bill,  the  distinguished  Sen- 
ator from  Idaho,  the  chairman  of  the 
subcommittee,  has  been  that  we  will 
limit  It  to  $400,000.  and  that  we  do  not 
mention  sections  3  and  4  which  are 
sort  of  preliminary  and  basic  work  for 
the  whole  RPA,  but  that  we  limit  it  to 
how  much  can  be  spent  right  here  by 
the  Forest  Service  in  Washington,  in 
headquarters. 

This  will  get  the  attention  of  the 
Forest  Service  which  we  would  like  to 
see.  Most  of  the  RPA  work  is  done  out 
In  the  field  anyway.  That  is  where  the 
trees,  the  grass,  the  wildlife  and  the 
rivers  and  the  streams  are.  Let  them 
do  it  out  there.  That  is  where  they 
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should  be  doing  the  work  for  RPA, 
and  also  we  hope  they  will  be  more 
prompt  in  bringing  their  RPA  work  up 
to  an  acceptable  level  and  timeframe. 
We  think  this  amendment  might  ac- 
complish that  purpose. 

I  am  pleased  that  the  distinguished 
Senator  from  Idaho  is  willing  to 
accept  this  amendment. 

Mr.  President,  for  purposes  of  clari- 
fication, I  ask  unanimous  consent  that 
I  may  be  permitted  to  modify  my 
amendment  in  the  form  that  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

Mr.  MELCHER.  I  thank  the  Chair. 

The  amendment  (No.  2838),  as  modi- 
fied. Is  as  follows: 

On  page  59,  strike  lines  6-11,  and  insert 
the  following: 

No  more  than  $400,000  made  available  to 
the  Forest  Service  for  obligation  in  fiscal 
year  1987  shall  be  expended  to  support 
Washington  office  staff  in  the  development 
of  the  RPA:  Provided.  That  this  shall  not 
reduce  funds  available  for  the  development 
of  forest  plans  pursuant  to  the  National 
Forest  Management  Act  of  1976. 

Mr.  McCLURE.  Mr.  President,  there 
is  no  objection  to  the  amendment  on 
our  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  (No.  2838),  as  modi- 
fied, was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  will  the 
distinguished  Senator  from  Idaho 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  for  pur- 
poses of  clarifying  what  procedure  we 
are  going  to  follow  now,  the  Senator 
from  Montana  as  well  as  the  Senator 
from  Colorado  are  interested  in  a  pro- 
posed settlement  by  the  Interior  De- 
partment having  to  do  with  a  rather 
large  number  of  acres  of  oil  shale 
lands. 

If  I  could  have  the  attention  of  the 
Senator  from  Montana.  I  would  just 
ask  how  the  distinguished  minority 
floor  manager  would  care  to  proceed 
on  this  issue.  I  have  an  amendment 
which  would  affect  this  issue.  I  know 
he  has  given  some  thought  to  the 
same  matter.  We  can  proceed  as  he 
wishes. 

Mr.  MELCHER.  To  respond  to  the 
distinguished  Senator  from  Colorado, 
both  he  and  I  have  about  the  same 
amendment.  I  would  suggest  we  join 
together  in  offering  the  amendment 


regarding  the  shale  settlement  in  Col- 
orado. 

Mr.  HART.  The  Senator  from  Colo- 
rado is  certainly  agreeable  to  that.  I 
can  offer  my  amendment  at  this  point 
with  the  Senator  as  cosponsor  or  vice 
versa,  either  way. 

Mr.  MELCHER.  I  would  appreciate 
being  a  cosponsor. 

AMENDMENT  NO.  2839 

(Purpose:  To  prohibit  for  a  period  of  180 
days  the  use  of  funds  appropriated  in  this 
Act  for  the  patenting  of  any  unpatented 
oil  shale  claims  filed  prior  to  passage  of 
the  Mineral  Lands  Leasing  Act  of  1920) 
Mr.  HART  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Colorado. 
Mr.  HART.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Hart], 

for  himself  and  Mr.  Melcher.  proposes  an 

amendment  numbered  2839. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I.  add  the  following 
new  Section, 

Sec.  112.  Notwithstanding  any  other  pro- 
vision of  law,  no  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion, by  the  Secretary  of  Interior  or  the  At- 
torney General  or  any  other  officer  acting 
on  behalf  of  the  United  States,  of  the 
"Agreement  to  Settle  Pending  Litigation  Be- 
tween the  United  States  and  the  Owners  of 
Certain  Oil  Shale  Mining  Claims  in  Colora- 
do," dated  August  4,  1986.  or  for  the  patent- 
ing of  any  other  oil  shale  placer  claims  lo- 
cated prior  to  passage  of  the  1920  Mineral 
Leasing  Act,  for  a  period  of  180  days  from 
the  date  of  enactment  of  this  provision,  in 
order  to  provide  a  period  for  Congressional 
review  of  this  agreement. 

D  1520 

Mr.  HART.  Mr.  President,  this 
amendment  would  prohibit  the  use  of 
Interior  funds  to  implement  a  settle- 
ment reached  this  summer  by  Federal 
attorneys  transferring  82,000  acres  of 
public  land  in  Colorado  to  private 
ownership. 

The  proposed  transfer  of  these  acres 
has  disturbed  a  great  many  people  in 
my  State.  And  it  ought  to  disturb  a 
great  many  more  people,  wherever 
they  live.  I  know  that  a  number  of 
other  Senators  and  Members  of  Con- 
gress have  read  of  this  settlement  with 
disbelief. 

The  amendment  would  postpone 
execution  of  this  settlement  for  180 
days.  This  would  allow  Congress  the 
opportunity  it  has  thus  far  been 
denied— the  opportunity  to  review  this 
settlement  and  examine  both  its  logic 
and  its  consequences,  and  its  sound- 
ness as  public  policy  in  the  interest  of 


the  stewardship  of  public  domain  and 
public  resources. 

The  House  of  Representatives  tried 
in  August  to  obtain  time  for  such 
review  and  was  denied  on  a  procedural 
technicality.  Since  then,  the  distin- 
guished ranking  minority  member  of 
the  Senate  Energy  Committee,  the 
Senator  from  Louisiana  [Mr.  John- 
ston] has  sought  documents  from  the 
Department  of  the  Interior  so  he 
could  assess  the  settlement.  He  waited 
a  month  before  receiving  those  docu- 
ments last  week. 

The  legal  history  behind  this  case  is 
complicated.  But  the  current  situation 
is  plain  enough.  The  Federal  Govern- 
ment has  signed  a  voluntary  agree- 
ment conveying  title  to  more  than 
80,000  acres  of  public  land  in  Colorado 
to  private  ownership.  And  the  price  is 
an  absurd  $2.50  an  acre. 

This  settlement  has  disturbed  ranch- 
ers who  graze  their  livestock  on  these 
lands.  It  has  disturbed  wildlife  enthu- 
siasts, who  know  these  lands  as  the 
habitat  of  the  largest  herd  of  migrat- 
ing deer  in  the  country.  It  has  dis- 
turbed public  officials  at  the  local. 
State,  and  Federal  level,  many  of 
whom  discovered  the  existence  of  this 
settlement  in  the  newspapers.  And  it 
has  disturbed  taxpayers,  who  have 
seen  their  land  sacrificed  at  a  micro- 
scopic fraction  of  its  true  value. 

But  when  this  deal  was  struck,  Mr. 
President,  there  were  no  ranchers  at 
the  table.  There  were  no  spokesmen 
for  the  hunters,  no  conservationists, 
no  State  officials,  no  local  officials,  no 
elected  representatives  and  no  advo- 
cates for  the  taxpayer. 

The  deal  was  done  on  the  quiet.  It 
was  revealed  to  the  public  only  by  the 
efforts,  apparently,  of  a  few  public 
servants  who  were  angered  by  the  un- 
dermining of  the  public  trust. 

And  so  there  is  no  misunderstanding 
on  this  score,  we  should  note  what  the 
negotiators  did  when  they  found  out 
Congress  wanted  to  let  a  little  sun- 
shine in  on  their  proceedings.  They 
met  into  the  night  to  finish  before 
Congress  could  have  a  look  at  what 
they  were  up  to.  That  ought  to  tell  us 
something. 

Mr.  President,  setting  aside  for  a 
moment  the  agreement  itself,  the  way 
in  which  this  agreement  was  reached 
suggests  we  should  have  had  a  look  at 
it.  long  ago.  I  hope  it  is  not  too  late  to 
look  at  it  now.  And  that  is  what  this 
amendment  is  about. 

The  Government's  own  attorneys 
have  been  quoted  in  the  press  saying 
that  portions  of  this  land  could  sell  for 
$2,000  an  acre.  And  when  oil  shale  was 
last  attracting  attention,  leases  were 
sold  in  the  area  for  as  much  as  $40,000 
an  acre. 

The  Govenmient  attorneys  who 
signed  this  settlement  tell  us  they  had 
to  settle  because  of  an  unfcrtimate 
ruling  by  a  Federal  district  judge.  But 
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experienced  attorneys  in  natural  re- 
sources—attorneys who  have  worked 
on  this  issue,  inside  the  Government 
and  out.  for  a  quarter  century— tell  me 
that  district  court  decision  was  so  ex- 
treme as  to  demand  appeal. 

Both  the  Colorado  director  of  the 
Bureau  of  Land  Management  and  the 
Department's  regional  solicitors  urged 
the  Washington  office  to  appeal.  But 
the  decision  in  Washington  was  to 
throw  in  the  towel  instead. 

The  Interior's  attorneys  tell  us  their 
chances  in  appellate  court  were  not 
worth  the  risking  of  what  they  call 
their  precious  litigation  resources.  But 
this  Senator  finds  it  remarkable  that 
the  Interior  solicitor's  office— and 
even  the  Department  of  Justice- 
fancy  themselves  free  to  weigh  their 
internal  budgets  against  their  respon- 
sibility to  the  public  and  in  the  public 
interests.  If  this  judge  made  a  bad  de- 
cision, Mr.  President.  It  should  be  ap- 
pealed on  principle. 

We  are  also  told  the  district  judge's 
decision  would  harm  Federal  rights 
with  respect  to  other  minerals— miner- 
als that  Interior  must  value  more  than 
oil  shale.  If  that  is  so,  then  It  is  all  the 
more  reason  to  appeal  this  decision 
and  root  it  out  of  the  law. 

We  are  told  that  a  loss  on  appeal 
would  be  worse  than  a  settlement,  but 
let  us  consider  what  we  are  left  with 
now.  We  have  the  district  judge's  deci- 
sion, fully  reported  and  published,  and 
a  promise  that  it  will  be  vacated  as 
moot  under  the  agreement. 

But  decisions  so  vacated  have  been 
cited  before.  Moreover,  other  claim- 
ants wait  in  the  wings,  eager  to  patent 
claims  on  three  times  the  acreage  in- 
volved in  this  case— claimants  who 
now  know  just  where  to  turn  for  juris- 
prudence. 

And  we  now  have  a  clear  signal  from 
Interior  for  the  oil  companies:  Your 
claims  may  have  languished  for  gen- 
erations—you may  not  have  even 
proven  the  actual  discovery  of  oil 
shale— but  now  you  can  own  Federal 
lands  for  less  than  it  costs  you  to  park 
at  the  courthoiise. 

For  the  ranchers  whose  costs  will 
rise,  for  the  hunters  whose  grounds 
will  be  closed,  and  mostly  for  the  tax- 
payers who  have  a  right  to  expect  far 
more  in  exchange  for  public  resources, 
this  Goverrunent  ought  to  do  better. 

Mr.  President,  I  believe  we  can  do 
better.  In  the  other  body,  the  chair- 
man of  the  Mining  Subcommittee  of 
the  Interior  Committee  has  intro- 
duced a  sensible  bill.  It  would  clarify 
the  intent  of  the  1972  Mining  Act  once 
and  for  all.  which  is  the  principal  legal 
and  policy  issue  here. 

It  would  make  clear  that  claimants 
were  always  expected  to  demonstrate  a 
continuing  interest  in  their  claims 
through  regular  assessment  or  devel- 
opment work.  It  would  make  clear 
that  mining  claims  were  meant  to  be 
mined.  If  no  resource  is  present  that 


can  be  mined  for  profit,  these  claims 
serve  no  purpose  other  than  land  spec- 
ulation. And  no  one  has  ever  contend- 
ed the  1872  act  was  intended  to  facili- 
tate land  speculation. 

That  bill  is  now  before  the  House  In- 
terior Committee.  This  Senator  in- 
tends to  offer  a  companion  version  of 
this  bill  in  the  Senate,  and  this  Sena- 
tor hopes  that  full  hearings  on  that 
bill  will  be  held  in  due  course. 

In  the  meantime,  Mr.  President,  we 
can  make  the  first,  simple  step  toward 
stopping  this  abdication  of  responsibil- 
ity right  here  and  now— by  adopting 
this  amendment. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  as 
the  Senator  from  Colorado  has  stated, 
this  litigation  extends  back  for  more 
than  a  quarter  of  a  century.  It  mignt 
be  argued  that  if  anything  is  in  court 
that  long,  maybe  it  is  a  good  thing  to 
settle  it,  as  the  solicitor,  off  the  top  of 
his  head,  decided.  I  am  speaking  of  the 
solicitor  for  the  Department  of  the  In- 
terior, who  decided  to  get  out  of  court. 
He  said  "There  is  too  much  litigation." 

Well,  I  cannot  believe  that  we  knew 
what  we  were  doing  when  we  con- 
firmed that  solicitor. 

Do  you  know  what  is  involved  here? 
What  is  Involved  is  the  1872  Mining 
Act  and  people  who  want  to  say, 
"Well,  it  is  outdated." 

It  is  not  outdated  so  much  that  we 
cannot  sort  out  the  facts.  The  ques- 
tion is  whether  these  applicatioris, 
which  were  made  beginning  in  the 
early  days  of  this  century,  have  re- 
mained valid  claims.  The  judge  in  Col- 
orado in  the  Federal  district  court 
found  some  rationale  and  he  ruled 
they  were  valid. 

You  just  do  not  get  these  claims  for 
nothing.  You  have  to  have  some 
annual  work,  some  performance,  on 
these  claims  or  you  lose  your  rights. 
Often  it  is  hard  to  demonstrate  wheth- 
er the  proper  amount  of  work  was 
done.  To  think  that  anybody  did  much 
work  on  these  claims  prior  to  1920  or 
after  1920  to  maintain  the  validity  of 
the  claim  is  really  stretching  the 
point. 

It  was  fully  intended  by  the  attor- 
neys out  there  in  Colorado  working  for 
the  BLM.  for  the  Department  of  the 
Interior,  that  after  the  judge  finally 
ruled  it  would  be  appealed  to  a  higher 
court.  All  of  a  sudden  the  solicitor  de- 
cided there  would  not  be  any  appeal, 
and  that  he  would  just  make  a  settle- 
ment. 

What  does  a  settlement  mean  in  this 
case?  It  means  that  the  clear  title  to 
these  acres  of  Federal  land  will  be 
transferred  to  the  companies  in  the 
settlement  once  they  have  paid  $2.50 
per  acre  for  the  cleared  title. 

Well,  land  values  have  gone  down, 
but  not  that  much.  Not  that  much  at 
all.   I   do  not  know  why  a  solicitor 


would  decide  on  his  own  to  settle.  The 
policy  of  Congress  has  p'w'ays  been, 
for  at  least  years,  that  we  retain  Fed- 
eral land. 

For  example,  it  was  enunciated  in 
the  Federal  Land  Policy  Management 
Act  of  1976  that  we  would  retain  Fed- 
eral land  and  Federal  ownership  and 
use  it  for  multiple-use  purposes.  So,  it 
seems  to  me  that  some  of  these  corpo- 
rations would  be  particularly  embar- 
rassed by  this  settlement. 

D  1530 

It  might  be  argued  by  the  solicitor, 
or  by  anybody  on  this  floor,  or  any- 
where^ else  in  this  town,  that  all  that 
claimants  are  allowed  under  the  law  to 
pay  for  this  land  is  $2.50.  I  do  not 
think  that  arguments  gets  very  far  on 
the  Senate  floor,  in  the  other  body,  or 
in  this  town  or  anywhere  else  in  the 
country. 

The  amendment  is  rather  straight- 
forward. It  says  that  there  will  not  be 
anything  done  further  on  the  'Tosco 
Settlement"  for  180  days  in  order  to 
provide  for  some  time  for  Congress  to 
review  it.  I  think  Congress  had  better 
look  at  it. 

I  cannot  imagine  that  corporations 
such  as  Exxon  want  to  have  this  tag 
placed  on  them:  that  they  are  picking 
up  land  out  of  the  graciousness  and 
the  generosity  of  the  solicitor  of  the 
Department  of  the  Interior  for  $2.50 
an  acre. 

Exxon  has  not  called  me— I  hope 
they  do— to  tell  me  whether  they 
think  it  is  good  public  relations  to 
create  that  kind  of  public  image.  I  do 
not  think  they  do. 

I  do  not  know  whether  the  Federal 
Qjudge  in  Colorado  thought  that  his 
ruling  would  not  be  appealed.  I  would 
speculate  that  he  probably  felt  it 
would  be  appealed.  But  if  there  were 
going  to  be  a  settlement  by  the  De- 
partment of  the  Interior  to  sell  the 
land,  I  would  think  they  would  want 
to  consult  with  Congress  on  whether  it 
would  be  acceptable.  And  particularly 
would  it  be  acceptable  at  the  ridicu- 
lously low  figure  of  $2.50? 

We  just  talked  about  the  current 
value  of  the  land.  Is  there  any  likeli- 
hood that  there  will  be  oil  shale  devel- 
opment? Probably  not.  I  know  we  have 
spent  some  Federal  dollars  in  experi- 
mentation to  see  whehter  it  could  be 
developed  if  oil  were  costing,  say,  $50 
or  $65  a  barrel.  Nothing  has  proved 
satisfactory  yet.  Whether  oil  would  be 
developed,  out  of  this  shale,  I  do  not 
know.  If  it  were  to  be  developed,  it 
should  not  pass  out  of  Federal  owner- 
ship. 

As  far  as  we  know  now,  if  you  can 
extract  the  oil  from  this  shale,  you 
will  end  up  with  a  different  type  of 
material,  which  perhaps  we  should  not 
call  shale  any  more.  You  will  end  up 
with  a  material  which  is  about  three 
or  four  times  larger  than  it  was  when 
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you  started.  And  where  is  that  sup- 
posed to  go?  What  would  be  done  with 
it?  That  is  part  of  the  experimentation 
that  is  necessary  to  see  whether  devel- 
opment will  ever  be  feasible.  So,  if 
there  were  a  lot  of  oil  to  be  extracted 
out  of  this  shale,  we  would  still  have 
the  problem  of  what  happens  to  the 
land  afterwards.  What  do  you  do  with 
a  material  which  has  a  greater  volume 
than  you  started  out  with,  particular 
when  it  is  three  or  four  times  greater, 
imless  there  is  a  better  technology. 
Maybe  at  some  time  there  will  be  a 
better  technology  but  it  is  not  here 
with  us  now. 

What  would  be  the  effect  on  the 
land?  I  thought  the  Senator  from  Col- 
orado was  quite  restrained  in  his  re- 
marks that  ranchers  really  did  not 
know  much  about  this  when  it  was 
done;  the  sportsmen  out  there  did  not 
really  know  much  about  it  before  the 
agreement  was  struck;  and  Congress 
certainly  knows  very  little  about  it.  In 
fact,  it  is  a  most  unusual  procedure  to 
dispose  of  public  land  as  a  settlement 
in  a  court  case,  at  the  Federal  district 
court  level,  when  the  people  involved— 
those  working  with  BLM,  the  Depart- 
ment of  the  Interior  and  the  Depart- 
ment of  Justice— felt  it  was  going  to  be 
appealed.  Particularly  when  the  De- 
partment of  Interior  just  jerked  the 
rug  out  from  under  the  appeal  process 
and  said,  "Well,  we  are  going  to  sign  a 
settlement." 

The  House  had  a  hearing  on  this,  I 
understand.  It  is  my  understanding 
that  none  of  the  people  who  had  been 
directly  involved  in  the  case  from  out 
in  Colorado,  those  working  for  the 
BLM,  were  permitted  to  testify.  I  find 
that  rather  strange.  I  find  that  high- 
handed. I  also  find  it  ridiculous.  What 
is  there  to  hide?  These  tactics  make 
the  situation  all  the  more  interesting 
and  intriguing. 

.  On  the  surface,  it  looks  stupid  for 
the  United  States  to  be  selling  land  at 
$2.50  an  acre.  If  there  is  any  merit  to 
it,  we  had  better  examine  it  carefuUy. 
I  at  this  moment  do  not  see  much 
merit  in  the  settlement.  But,  if  there 
is  merit  to  it,  I  am  willing  to  listen.  I 
certainly  would  want  to  listen  to 
people  who  had  been  working  on  the 
case  in  Colorado  at  the  Bureau  of 
Land  Management  and  at  the  Depart- 
ment of  the  Interior,  to  get  the  true 
facts  as  they  saw  them.  It  is  only  fair 
to  examine  whatever  rationale  the  so- 
licitor had  when  he  suggested  this 
type  of  settlement.  I  want  to  do  so. 

The  amendment  simply  provides 
that  opportvmity.  It  just  says  that  for 
180  days  nothing  more  will  be  done  on 
the  so-called  Tosco  settlement,  by  re- 
stricting the  spending  any  more  funds, 
which  in  the  past  has  proven  effective. 
I  hope  that  we  either  will  accept  this 
amendment  as  it  is,  without  a  vote,  or, 
if  we  are  not  going  to  accept  it— I  of 
course  would  want  to  vote  on  the 
amendment.  It  would,  then,  at  least  be 


recorded  that  I  want  to  look  at  it.  I 
feel  a  responsibility  that  the  people  of 
the  United  States  be  given  an  opportu- 
nity to  examine  it,  after  we  have  had 
the  chance  to  gain  access  to  all  of  the 
facts  involved. 

The  PRESIDING  OPPICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  believe 
$5  million  is  asked  by  the  National 
Park  Service  land  acquisition  account 
this  afternoon.  I  wonder  if  the  two 
managers  would  consider  lending  their 
support  in  making  legislative  history 
here  that  $2  million  of  those  funds, 
would  be  earmarked  for  land  acquisi- 
tion at  the  New  River  Gorge  National 
River  in  West  Virginia. 

Mr.  McCLURE.  Would  the  Senator 
yield? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  McCLURE.  Mr.  President,  I 
would  make  a  little  broader  statement 
than  that,  not  only  in  an  effort  to  be 
helpful  to  the  Senator  from  West  Vir- 
ginia but  also  to  make  certain  that  we 
do  not  mislead  anyone  with  respect  to 
the  presentation  with  respect  to  the  $5 
million  that  was  added. 

a  1540 

I  think  the  $5  million  that  was 
added  certainly  makes  it  easier  to 
make  this  statement.  I  have  no  objec- 
tion to  earmarking  out  of  the  land  ac- 
quisition funds  generally  available  in 
the  bill  an  expectation  that  $2  million 
are  specifically  earmarked  for  the  ac- 
quisition of  lands  in  the  New  River 
Gorge.  I  would  not  want  it  to  be  un- 
derstood that  that  was  necessarily 
taken  out  of  the  $5  million  that  was 
added  today. 

Mr.  BYRD.  Very  well.  That  would 
be  very  pleasing  to  me.  I  can  appreci- 
ate the  reasons  why  the  distinguished 
manager  of  the  bill  has  made  this 
statement.  That  will  be  very  satisfac- 
tory and  I  thank  the  distinguished 
manager. 

Mr.  MELCHER.  Mr.  President,  we 
would  on  this  side  agree  very  whole- 
heartedly with  the  statement  just 
given  by  the  distinguished  Senator 
from  Idaho. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  ranking  minority 
manager  for  his  equally  supportive 
statement.  I  am  very  grateful  again  to 
both  managers,  may  I  say. 

AMENDHENT  NO.  2840 

(Purpose:  To  clarify  the  treatment  of  quali- 
fied registered  professional  land  surveyors 
under  the  Surface  Mining  Control   and 
Reclamation  Act  of  1977) 
Mr.  BYRD.  I  ask  unanimous  consent 

that  the  pending  amendment  by  Mr. 

Hart  be  laid  aside  temporarily  for  not 

more  than,  say,  2  minutes  that  I  may 

call  up  an  amendment. 
The     PRESIDING     OFFICER.     Is 

there  objection?  The  Chair  hears  none 

and  it  is  so  ordered. 
Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk. 


The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrs]  proposes  an  amendment  numbered 
2840. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Section  515(b)(10)(B)(ii)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  is  amended  by  inserting  after 
"qualified  registered  engineer"  the  follow- 
ing: "or  a  qualified  registered  professional 
land  surveyor  in  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify  such 
maps  or  plans". 

Mr.  BYRD.  Mr.  President,  in  1983, 
in  the  fiscal  year  1984  Interior  appro- 
priations bill,  I  had  language  which 
constituted  an  amendment  to  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  that  would  allow  land  sur- 
veyors to  prepare  and  certify  certain 
maps,  plans,  and  cross  sections  for  sur- 
face mining  permit  applications.  The 
intent  of  that  language,  which  I  of- 
fered by  way  of  amendment,  was  to  re- 
solve a  conflict  in  the  Surface  Mining 
Control  and  Reclamation  Act  with 
State  laws  that  authorized  land  sur- 
veyors to  perform  such  work.  Howev- 
er, the  rule  promulgated  by  the  Office 
of  Surface  Mining  as  a  result  of  that 
amendment  does  not  provide  for  land 
surveyors  to  certify  the  completed 
work  at  certain  impoundments  to 
assure  that  they  are  structurally 
stable  and  have  been  constructed  in 
accordance  with  the  specifications  and 
design.  The  amendment  that  I  am  of- 
fering at  this  time  would  correct  the 
situation  to  fully  allow  land  surveyors 
to  certify  such  completed  work.  It  will 
apply  only  to  States,  such  as  my  own 
State  of  West  Virginia,  which  author- 
ize land  surveyors  to  certify  such 
work.  Any  State  that  does  not  author- 
ize surveyors  to  perform  such  work 
would  not  be  affected  by  the  amend- 
ment. There  are  700  land  surveyors 
certified  to  conduct  business  in  West 
Virginia.  They  are  subject  to  rigorous 
certification  requirements.  The  rule 
promulgated  by  the  Office  of  Surface 
Mining  on  April  24,  1985,  places  a 
hardship  on  those  professionals  as 
well  as  on  our  mining  industry.  Efforts 
to  correct  conflicts  between  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  and  State  law  faced  by  the 
registered  land  surveyors  have  been 
ongoing  since  1980.  This  amendment 
addresses  the  remaining  conflict  and  I 
urge  its  adoption. 

Mr.  McCLURE.  Mr.  F»resident,  it  is 
my  understanding  that  the  adminis- 
tration has  no  problem  with  the 
amendment.    Based    on    that    imder- 
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standing,  I  certainly  have  no  objection 
and  urge  its  adoption. 

Mr.  MELCHER.  Mr.  President,  we 
on  tMs  side  are  in  agreement  with  the 
amendment. 

Mr.  BYRD.  Mr.  President,  I  thanli 
both  managers  and  I  hope  the  Senate 
will  adopt  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2840)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Colorado  [Mr. 
Hart]. 

Mr.  ARMSTRONG.  Mr.  President, 
as  I  understand  it,  the  chairman  is 
seeking  the  advice  of  the  Department 
about  the  pending  Hart  amendment. 
And  while  he  does  so,  I  will  take  a 
moment  to  try  to  share  with  my  col- 
leagues the  background  of  the  situa- 
tion as  I  understand  it.  I  guess  I  have 
done  about  everything  around  here 
and  so  now  I  shall  attempt  to  practice 
a  little  public  lands  law.  And  I  want  to 
at  the  outset  make  it  clear  that  I  am 
taken  somewhat  aback  by  the  amend- 
ment because  while  I  am  not  com- 
pletely surprised  it  has  been  present- 
ed, I  do  not  quite  understand  the 
theory  under  which  it  comes  to  us. 

I  listened  with  intt^st  to  the  com- 
ments of  my  colleague  from  Colorado 
and  also  to  the  discussion  of  the  issue 
by  the  Senator  from  Montana.  I  do 
not  take  lightly  what  they  have  said, 
nor  do  I  take  lightly  the  evident  fact 
that  they  feel  a  sense  of  emotional 
commitment  to  the  issue.  It  seems  to 
me  that  the  thing  is  pretty  much  pure 
vanilla,  and  so  I  am  a  little  surprised 
at  the  way  this  thing  has  developed 
and  perhaps  will  know  more  when  we 
have  the  advice  of  the  Department. 
which  I  understand  will  be  forthcom- 
ing shortly. 

But  the  validity  and  patentability  of 
oil  shale  claims  made  prior  to  1920  has 
been  the  subject  of  administrative  pro- 
ceedings and  litigation  for  the  past  66 
years.  The  issue,  as  I  am  advised  at 
least  by  legal  counsel  on  my  staff,  is 
that  the  Federal  Government  has 
sought  to  block  the  claims  of  private 
citizens  to  these  oil  shale  lands  and 
the  argument  that  they  have  made,  if 
I  can  Just  nub  it  down  to  the  essence, 
is  that  the  Government,  not  the  pri- 
vate citizens,  is  the  proper  custodian 
of  this  land. 

Now.  a  number  of  individual  citizens 
and  some  companies  have  contended 
that  they  have  legally  valid  claims,  not 


that  they  are  seeking  to  buy  the  land, 
as  the  Senator  from  Montana  indicat- 
ed, but  that  they  already  own  it;  that 
as  a  matter  of  law  and  regulation  they 
have  a  legal  right  to  this  land. 

Well,  this  has  been  litigated  up  and 
down  the  courts  tmd  on  a  number  of 
occasions,  I  am  advised,  various  Feder- 
al courts,  including  the  Supreme 
Court,  have  twice  ruled  on  this  issue 
and  sided  with  the  private  citizens. 

Finally,  on  August  4  of  this  year  a 
settlement  was  reached  between  the 
Federal  Government  and  the  claim- 
ants on  some  525  claims  involving 
82.000  acres  in  western  Colorado.  Now. 
I  am  told  that  the  reason  for  the 
agreement  comes  down  to  this:  That 
the  Government  had  once  again  deci- 
sively lost  a  case  in  the  court  of  the 
presiding  Judge  Finesilver  in  the  U.S. 
District  Court  for  Colorado,  who  ruled 
in  May  1985  that  the  82,000  acres  in 
question  were  in  fact  private  lands  and 
required  by  his  ruling  to  transfer  all 
title  of  the  land  to  the  claimants. 

Now,  the  Government  after  looking 
this  over  determined  that  they  did  not 
have  a  good  chance  to  win  on  appeal 
and  therefore  they  were  interested  in 
a  settlement.  The  private  parties  in- 
volved agreed  to  the  settlement.  I  am 
advised,  not  because  they  feared  the 
appeal  but  because  they  feared  the 
prospect  of  another  66  years  of  litiga- 
tion. 

This  has  been  going  on  for  a  long, 
long  time.  In  at  least  some  cases  we 
are  talking  about  land  which  was  ini- 
tially claimed  three  generations  ago 
and  at  least  in  some  cases  is  claimed 
for  ownership  by  persons  who  are  in 
excess  of  80  years  of  age.  so  the  pros- 
pect of  continued  litigation  stretching 
out  over  a  long  period  of  time  is  not 
appetizing  either  to  the  Government, 
which  feels  it  has  incurred  a  substan- 
tial litigation  expense  and  has  even 
now  a  continued  exposure  for  the  cost 
of  litigation,  or  for  the  claimants  who 
would  like  to  get  it  out  of  their  hair. 
So  that  is  where  the  settlement  came 
from  according  to  what  I  have  been 
advised. 
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In  the  settlement,  the  claimants 
retain  the  oil  shale  rights  and  title  to 
the  surface  land,  which  is  necessary 
for  oil  shale  development.  The  Gov- 
ernment retains  the  royalties  to  all  oil, 
gas,  and  coal,  including  currently  pro- 
ducing fields  in  Garfield  and  Rio 
Blanco  Counties;  the  State  of  Colora- 
do can  maintain  its  50-percent  share  of 
royalties  on  Federal  mineral  leases; 
valid  existing  right-of-ways  and  hunt- 
ing access  are  preserved;  ranchers  can 
continue  to  graze  their  livestock  on  ex- 
isting terms;  development  besides  oil 
shale  is  prohibited  for  20  years;  State 
water  rights  are  preserved,  since  BLM 
will  give  up  its  claims;  and  all  parties 
agree  to  vacate  the  Finesilver  decision 


so  it  will  not  set  a  precedent  for  other 
mineral  cases. 

The  settlement  preserves  many  min- 
eral rights  for  the  Government  and 
surface  uses  of  the  land  for  local  gov- 
ernments, ranchers,  and  hunters  and 
avoids  the  difficult  precedents  in 
TOSCO.  Resolving  the  issue  without 
further  litigation  is  a  concept  that  has 
been  endorsed  by  the  Colorado  State 
House  of  Representatives,  the  Rio 
Blanco  County  Commissioners  and  the 
Associated  Governments  of  Northwest 
Colorado. 

In  fact,  I  think  my  colleagues  would 
be  impressed,  as  I  was,  that  in  1983, 
the  Colorado  General  Assembly  passed 
a  resolution  urging  the  Department  of 
the  Interior  to  immediately  resume  a 
fair  and  orderly  process  to  quickly  re- 
solve the  status  of  pending  unpatenta- 
ble claims.  The  Rio  Blanco  County- 
Commissioners  and  the  Associated 
Governments  of  Northwest  Colorado, 
which  comprises  Rio  Grande,  Garfield. 
Moffat,  and  Mesa  Counties,  also  has 
endorsed  this  proposed  settlement. 

The  Grand  Junction  Daily  Sentinel, 
which  is  a  newspaper  published  in  this 
general  area,  and  which,  probably  of 
all  the  newspapers  in  the  world,  is  the 
most  knowledgeable  about  the  specific 
issues  of  public  land  law  as  it  relates  to 
oil  shale  development— because  the 
daily  paper  is  in  what  has  become  to 
be  known  as  oil  shale  country— charac- 
terizes the  opposition  to  this  settle- 
ment as  "a  lot  of  irony  and  no  small 
part  of  hypocrisy." 

There  are  a  lot  of  reasons  why  we 
should  go  forward,  particularly  when 
we  think  of  the  cost  already  incurred 
by  the  Federal  Government,  which  I 
am  told  is  estimated  to  be  about  $100 
million. 

Mr.  President,  here  is  the  back- 
ground of  it: 

The  Mining  Law  of  1872  sought  to 
open  public  lands  and  encourage  re- 
source development.  Under  this  law,  a 
citizen  could  "claim"  land  with  valua- 
ble minerals  and  apply  for  a  patent- 
ownership— to  the  land  for  a  fee.  The 
Green  River  Formation  in  Colorado, 
Wyoming,  and  Utah  was  known  for  its 
oil  shale  deposits  and  much  land  was 
claimed  for  oil  shale  development.  In 
the  Mineral  Leasing  Act  of  1920,  the 
law  was  changed  to  say  that  future 
mineral  claims  had  to  be  leased  from 
the  Government  rather  than  allowing 
the  claimant  to  obtain  outright  owner- 
ship as  in  the  1871  law.  There  was  an 
exception— known  as  the  "savings 
clause"— however,  in  the  new  law  that 
allowed  pre- 1920  claims  to  continue  to 
be  patentable  under  the  1872  law.  The 
claimants  applications  for  patents  on 
the  pre-1920  claims  have  been  the  sub- 
ject of  this  litigation. 

What  we  are  talking  about  are 
claims  that  were  filed  prior  to  1920. 
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Mr.  MELCHER.  Mr.  President,  wiU 
the  distinguished  Senator  yield  at  that 
point? 

Mr.  ARMSTRONG.  If  the  Senator 
will  forgive  me,  it  is  my  preference  to 
sort  of  try  to  lay  out  what  my  legal 
counsel  has  advised  me,  so  that  other 
Senators  will  at  least  be  aware  of  the 
arguments  in  support  of  the  settle- 
ment. Then  I  would  be  happy  to  yield. 

I  want  to  make  it  plain,  however, 
that  I  have  no  desire  to  involve  myself 
in  a  lengthy  dispute  about  the  details 
of  it,  because  I  think  the  Senator  from 
Montana  is  more  knowledgeable  about 
public  law  than  I  shall  ever  be  or 
desire  to  be. 

I  want  to  be  sure  the  facts  are  on  the 
record  and  let  the  Senate  make  its 
own  decision. 

I  reserve  my  decision  as  to  how  to 
treat  the  Hart  amendment  until  I  hear 
more  advice  from  the  Department.  I 
would  like  to  complete  my  presenta- 
tion of  the  background,  and  I  will  be 
happy  to  hear  the  Senator's  com- 
ments, and  I  think  we  can  come  to 
some  resolution  when  we  have  the 
opinion  of  the  Department. 

Applications  for  patents  to  pre-1920 
oil  shale  claims  were  denied  until  1935, 
when  the  Supreme  Court  ruled  the 
basis  of  the  Department  of  the  Interi- 
or's [DOI]  denial  erroneous.  In  1935, 
DOI  began  a  26-year  period  of  approv- 
ing patent  applications  for  pre-1920 
claims  on  about  350,000  acres.  In  1961, 
however,  DOI  reversed  its  previous  po- 
sition and  started  contesting  private 
oil  shale  claims.  This  policy  reversal 
triggered  25  years  of  extensive  litiga- 
tion, ending  with  the  Finesilver  deci- 
sion on  May  1,  1985.  The  settlement 
reached  between  DOI  and  the  claim- 
ants on  August  4,  1986,  entitles  the 
claimants  to  the  oil  shale  mineral 
rights  and  surface  area  and  reserves 
other  mineral  rights  and  royalties  for 
the  Government  and  preserves  current 
surface  uses  of  the  land. 

Earlier  in  the  decade.  Judge  Pine- 
silver  ordered  DOI  to  proceed  with 
contest  hearings  for  the  purpose  of 
once  and  for  all  bringing  all  charges 
by  the  Government  into  a  single  pro- 
ceeding. 

It  was  the  thought  of  the  court,  and 
surely  Senators  would  agree,  that  this 
dragging  matters  out  from  one  genera- 
tion to  the  next  served  no  good  pur- 
pose for  the  Government,  for  the 
owners  of  the  claims— if  they  are 
owners,  as  the  court  seems  to  think- 
er for  anyone  else. 

That  is  pretty  much  where  it  stands. 

Just  to  sum  it  up,  let  me  share  with 
my  colleagues  some  questions  I  put  to 
my  staff  when  this  matter  came  to  my 
attention. 

I  asked:  "Why  has  this  come  up  so 
suddenly?" 

It  was  pointed  out  to  me  that  it  did 
not  come  up  suddenly.  Judge  Fine- 
silver  told  the  parties  to  enter  into  ne- 
gotiations in  May  1985,  and  these  ne- 


gotiations continued  for  14  months, 
which  seems  to  me  plenty  of  time  to 
carry  it  out.  In  granting  an  extension 
on  June  27,  the  U.S.  Court  of  Appeals 
for  the  Tenth  Circuit  said  it  would  not 
grant  a  further  extension,  although  2 
additional  weeks  were  given.  The  par- 
ties were  under  pressure  to  wrap  this 
up,  and  they  did  so. 

I  asked:  "Who  in  Colorado  supports 
the  settlement?" 

I  have  said  that  in  1983  the  legisla- 
ture got  behind  this  idea.  The  local 
governments  involved  support  the 
notion.  It  is  generally,  I  think,  a  popu- 
lar issue  to  get  the  matter  behind  us 
and  get  it  settled. 

My  own  disposition  is  to  do  so,  and  I 
hope  we  can  find  some  formula  by 
which  we  can  resolve  this  to  the  satis- 
faction of  everyone  this  afternoon. 

One  final  note  to  this:  The  question 
of  whether  we  should  have  a  delay  was 
raised  in  the  other  body  recently,  and 
it  is  my  understanding  that  they 
thought  it  over  a  little  and  determined 
that  they  did  not  wish  to  delay  fur- 
ther. I  think  there  was  a  proposal  for 
a  shorter  delay,  and  that  was  declined 
by  the  other  body.  Maybe  that  is  what 
we  should  do. 

I  am  going  to  defer  to  the  recom- 
mendation of  the  chairman.  If  there 
are  good  reasons  for  us  to  adopt  this 
amendment  and  put  off  the  final  deci- 
sion for  180  days  more,  I  guess  we  can 
live  with  it;  but,  at  the  moment,  I  am 
not  persuaded  that  that  is  a  good  idea. 

Mr.  MELCHER.  Mr.  President,  the 
distinguished  Senator  from  Colorado 
[Mr.  Armstrong]  has  just  told  us  that 
we  should  be  reasonable  and  that  we 
ought  to  wait  to  hear  what  the  atti- 
tude of  the  Department  of  the  Interi- 
or is  on  the  amendment.  That  is  the 
problem.  That  is  really  the  problem, 
because  it  is  a  foregone  conclusion 
that  the  Department  wants  this  expe- 
dited; they  want  to  get  this  behind 
them  very  quickly.  They  certainly  do 
not  want  it  sitting  out  under  public 
view  very  long. 

This  happens  to  be  the  last  chance 
for  Congress  to  say,  "Let  us  examine  it 
before  you  rush  headlong  into  this 
proposed  settlement." 

The  Senator  from  Colorado  [Mr. 
Armstrong]  said  that  the  House 
looked  at  it  and  did  not  do  anything. 
What  we  have  before  us  is  the  House 
bill  on  the  appropriations  for  Interior, 
which  was  received  in  the  Senate  in 
July.  I  do  not  have  the  date.  It  is  not 
on  the  face  of  this  bill,  but  it  was  in 
July. 

The  Solicitor  of  the  Interior  hatched 
out  this  settlement  after  that  time- 
August  4  to  be  exact.  I  have  to  say 
that  I  feel  somewhat  outraged  that  we 
have  a  Solicitor  acting  on  a  matter  like 
this  without  any  consultation  with 
Congress,  because  this  sets  a  very  far- 
reaching  precedent. 
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Let  me  tell  you  what  it  does  just  for 
oil  shale.  There  are  83.000  acres  in- 
volved in  the  "Tosco"  settlement.  But 
there  are  another  couple  hundred 
thousand  acres  like  those  involved  in 
this  case,  in  question.  I  suppose  if  this 
settlement  is  allowed  to  stand  that  it 
will  be  a  precedent  for  settling  the  rest 
of  the  acreage  in  question. 

But,  all  the  debatable  points  aside, 
the  real  question  is  what  should  we, 
the  Congress,  be  looking  at?  What 
should  the  public  be  looking  at? 

First  of  all.  you  would  want  to  look 
at  the  ruling  that  was  given  by  this 
Federal  district  judge  in  Colorado  and 
also  to  listen  to  the  people  who  have 
worked  with  this  over  the  last  25  or 
more  years  to  seek  their  opinion  on 
this  ruling.  Why  should  it  not  be  ap- 
pealed? We  should  have  a  review 
period  of  at  least  6  months  to  find  out 
whether  we  can  clarify  this. 

I  am  the  first  to  admit  here  in  the 
Senate  that  we  should  be  on  top  of 
this  in  an  oversight  function  and  that 
we  should  be  reviewing  the  basic  law 
which,  pertains  to  this  settlement.  In 
order  to  do  this,  the  Interior  appro- 
priations bill  is  absolutely  the  last 
train  out  of  the  station. 

We  are  told  that  the  Department  of 
the  Interior  is  rushing  the  paperwork 
to  get  patents  signed  and  sealed;  that 
is.  they  are  expediting  the  actual 
transfer  of  the  land  title. 

These  two  aspects  of  the  settlement 
agreement  elements  of  Judge  Fine- 
silver's  decision  must  be  reviewed  very 
seriously.  First,  he  decided  that  an  oil 
shale  claimant  who  has  expended  $500 
is  held  to  have  substantially  complied 
with  the  statutory  assessment  work  re- 
quirement of  the  law.  I  know  of  no  one 
in  the  professional  staff  of  the  BLM  in 
the  Department  of  the  Interior  that 
agrees  with  that.  That  is  No.  1. 

A  second  point  in  the  judges'  ruling 
raises  some  very  serious  questions,  I 
think.  He  ruled  that  the  burden  of 
proof  on  lack  of  assessment  work  rests 
with  the  Government  instead  of  the 
mining  claimant.  What  that  would 
mean  to  the  Federal  Government— all 
the  employees  of  Bureau  of  Mines,  the 
Bureau  of  Land  Management,  the  So- 
licitor's Office  and  the  Justice  Depart- 
ment is  that  they  had  to  prove  that 
the  assessment  work  was  not  done. 
They,  frankly,  cannot  agree  with  that. 

The  judge's  ruling  could  go  much 
further  than  just  oil  shale.  It  very  pos- 
sibly would  have  to  do  with  all  mineral 
claims.  On  the  other  hand,  the  agree- 
ment purports  to  say  it  is  not  to  set  a 
precedent. 

I  do  not  know  how  you  can  write 
that  into  an  agreement  with  a  few  cor- 
porations and  say  that  it  does  not  set  a 
precedent  for  all  the  rest  of  the 
mining  claims  that  are  pending  here  in 
the  United  States. 
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Although  there  are  probably  a  lot 
more  reasons  to  support  a  congression- 
al review  of  the  settlement,  these  are 
the  two  key  ones  which  give  me  real 
concern.  I  want  to  know  whether  or 
not  the  Department  of  the  Interior  is 
acting  wisely.  I  know  Congress  should 
do  something,  and  I  want  to  know  why 
we  do  not  do  something.  Six  months  is 
a  fairly  short  period  of  time,  but  at 
least  it  would  give  us  some  amount  of 
time  to  determine  whether  or  not  this 
was  a  good  settlement. 

On  the  surface.  It  looks  very  bad  lo 
say  that  the  land  is  available  for  $2.50 
an  acre,  and  that  is  exactly  what  it 
does.  It  says  Just  fork  over  the  $2.50 
per  acre  and  the  United  States  will 
give  you  the  deed. 

I  think  this  is  outrageous,  but  if  it 
can  be  demonstrated  as  making  sense  I 
will  try  to  approach  it  with  an  open 
mind.  On  the  surface  it  seems  outra- 
geous. The  least  this  Solicitor  could  do 
is  come  to  Congress  and  say,  "We  want 
a  settlement,  but  the  $2.50  is  ridicu- 
lous and  not  in  the  public  interest  and 
we  want  full  land  value."  That  would 
be  the  least  he  could  do.  There  is  one 
final  point. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  a  moment 
t)efore  he  makes  the  final  point? 

Mr.  MELCHER.  After  I  make  this 
final  point  I  will  be  delighted  to  yield. 

We  have  operated  under  the  1872 
mining  law  and  have  tried  to  enforce  it 
for  well  over  100  years.  Under  the  law. 
if  you  are  going  to  have  a  Federal 
claim  to  bring  it  to  a  patent  and  actu- 
ally get  title,  the  claimant  must  be 
able  to  demonstrate  that  a  mineral  of 
value  will  be  extracted.  The  oil  that 
can  be  extracted  from  shale  certainly 
has  value.  The  fact  that  it  cannot  be 
extracted  under  current  market  condi- 
tions means  that  the  value  involved  is 
questionable.  That  may  cause  a  great 
deal  of  concern  beyond  oil  shale.  What 
does  that  mean?  Could  it  mean  that  if 
a  trace  of  a  valuable  mineral  is  demon- 
strated, but  the  claimant  is  not  ready 
to  extract  it.  that  a  patent  ^  issued  for 
that  land  anyway?  *^ 

I  would  hope  not.  This  never  has 
been  done  before.  The  law  has  always 
required  a  claimant  to  demonstrate  a 
mineral  could  be  extracted  and  put  on 
the  market.  They  have  not  demon- 
strated they  can  extract  the  oil  and 
put  it  on  the  market.  But  yet  they  are 
getting  the  patent. 

Yes,  I  am  delighted  to  yield. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  my  friend  for  yielding. 

I  want  to  pin  down  one  point  that  I 
understand  is  certain.  If  the  point  he 
is  making  is  correct  it  would  be  of  con- 
cern to  me  as  well. 

As  I  understand  it,  the  Senator's 
contention  is  that  to  sell  or  transfer 
the  land  for  $2.50  an  acre  is  far  too 
little  a  price  to  pay  for  this  land.  The 
point  I  want  to  be  sure  I  understand 
correctly  is  this:  the  court  decision  as  I 


understand  it  says  that  the  land  al- 
ready belongs  to  the  claimant;  the 
$2.50  per  acre  is  simply  a  fee.  It  is  not 
a  consideration  in  the  sale  is  my  un- 
derstanding. Is  that  the  nub  of  the  dis- 
pute that  we  have  here? 

Mr.  MELCHER.  No. 

Mr.  ARMSTRONG.  In  other  words. 
If  the  Government  is  not  selling  the 
land,  their  position  is  that  the  court 
has  ordered  them  to  turn  over  this 
land,  so  they  are  just  complying  in 
effect  to  what  the  court  has  said. 

(Mr.  ETVANS  assumed  the  chair.) 

Mr.  MELCHER.  The  nub  of  the 
problem  is  that  although  this  particu- 
lar Federal  judge  ruled  that  they  had 
completed  everything  to  be  eligible, 
the  professional  Department  of  the 
Interior  people  on  the  scene  said,  "No, 
that  is  not  true." 

Second,  the  last  point  I  make  is  that 
the  law  requires  a  demonstration  that 
you  are  going  to  extract  a  valuable 
mineral.  None  of  these  companies  can 
demonstrate  that.  Indeed,  they  have 
failed  in  doing  so. 

Therefore,  that  is  the  real  nub.  How 
can  they  qualify?  That  is,  you  could 
even  set  aside  the  argument  on  wheth- 
er or  not  they  expended  the  $500  in 
work,  and  agree  that  they  took  care  of 
all  those  50-odd  years  or  more,  since 
these  claims  were  filed  were  before 
1920  and  go  back  70.  80  years. 

So,  Congress  did  not  intend  the  right 
to  pick  up  title  to  land  unless  those 
two  bases  were  satisfied.  First,  that 
the  assessment  work,  had  been  com- 
pleted and  the  investment  required  is 
a  great  deal  more  than  $500,  it  is  $100 
a  year.  Second,  it  is  required  to  demon- 
strate that  valuable  mineral  will  be  ex- 
tracted which  will  do  the  public  good 
by  placing  it  on  the  market.  Those  two 
points  are  the  real  nub  of  the  issue. 

Prom  everything  I  know,  there  is  no 
demonstration  that  they  are  going  to 
extract  the  oil  and  put  it  on  the 
market  or  that  they  have  done  their 
proper  assessment. 
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Mr.  ARMSTRONG.  If  the  Senator 
would  yield  just  a  moment  further,  as 
I  see  it.  it  does  come  down  to  the  ques- 
tion of  law.  Were  the  Congress  to 
agree  to  an  180-day  delay,  would  it  be 
the  Senator's  thought  that  the  litiga- 
tion would  proceed  during  that  period, 
that  an  appeal  would  be  filed,  and 
somehow  brought  to  a  conclusion,  or 
would  it  be  the  thought  of  the  Senator 
that  new  legislation  might  be  passed 
to  overturn  the  finding  in  the  case 
that  was  decided  in  May  of  1985? 

Mr.  MELCHER.  Well,  I  answer  the 
Senator,  just  on  my  feeling  today.  I 
want  to  review  the  circumstances  on 
the  claim  itself.  I  want  to  know  where 
the  assessment  work  has  been  done, 
which  can  be  established  by  facts.  I 
want  a  review  of  others  in  the  legal 
profession  on  the  judge's  declaration, 
which  I  find  to  be  strange,  which  held 


that  the  burden  of  proof  on  the  assess- 
ment work  rested  with  the  Govern- 
ment rather  than  with  the  claimant. 

Unless  these  problems  could  be  re- 
solved to  the  satisfaction  of  the  Con- 
gress, I  would  hope  that  the  Depart- 
ment then  would  appeal  for  a  clarifica- 
tion. There  may  be  a  great  deal  we  are 
going  to  have  to  do  with  this  law  if 
this  ruling  holds. 

In  fact,  the  Department  of  the  Inte- 
rior and  the  Justice  Department  law- 
yers working  on  the  case  indicated 
they  wanted  to  appeal  and  in  fact  took 
the  proper  steps  t'^  file  the  appeal.  It 
was  felt,  that  within  Interior  a  clarifi- 
cation of  this  by  the  appellate  court  or 
by  the  Supreme  Court,  if  that  were 
necessary,  would  be  for  the  forthcom- 
ing and  then  we  would  go  from  there. 

As  I  said,  there  may  be  a  lot  of  work 
we  have  to  do  with  the  law,  but  specif- 
ically, as  I  feel  today,  I  think  that  the 
timeframe  suggested  in  the  pending 
amendment  would  allow  a  review  of 
the  facts.  Then  either  the  Department 
of  the  Interior  becomes  convinced  that 
no  appeal  should  be  filed  or  they 
would  change  their  minds  and  go  for 
the  appeal. 

Mr.  HART.  Will  the  Senator  from 
Montana  yield? 

Mr.  MELCHER.  Yes,  I  am  delighted 
to  yield. 

Mr.  HART.  Mr.  President.  I  would 
like  to  respond,  if  I  may,  to  the  ques- 
tion raised,  legitimately  raised,  by  my 
colleague  from  Colorado  as  to  the  op- 
tions available.  And  I  think  there  may 
be  two,  maybe  more. 

The  Senator  from  Montana  Indicat- 
ed one  would  be  to  have  hearings  in 
the  appropriate  committees  of  the 
House  and  the  Senate  in  which  the 
Department  would  appear  and,  in  fact, 
lay  out  the  agreement  and  the  justifi- 
cation for  it. 

I,  frankly,  see  no  reason  why  that 
should  not  be  done,  since  the  Congress 
itself  enacted  the  original  laws  and 
has  constitutional  responsibility  ulti- 
mately for  the  public  lands  and  the 
public  trust. 

The  second  option  would  be,  as  a 
result  of  those  hearings,  either  the  De- 
partment would  change  its  mind  on 
appeal  and  carry  the  case  forward  to 
the  court  of  appeals  and  perhaps  even 
eventually  the  Supreme  Court,  or.  on 
the  other  hand,  the  Congress  would 
see  fit  to  clarify  the  original  intent,  its 
own  original  intent  of  the  1872  law  as 
to  what  kind  of  assessment  work  had 
to  be  performed  and  whether  or  not, 
in  this  case,  it  actually  was. 

My  colleague  from  Colorado  does  in 
fact  raise  a  number  of  key  questions 
smd  I  think  he  raises  them  in  the 
finest  spirit  of  the  Senate.  If  I  may,  I 
would  like  to  briefly  respond  to  each, 
if  I  could. 

My  colleague,  I  think,  unnecessarily 
limited  his  own  knowledge  of  this 
area,  because  he  is  very  knowledgeable 
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about  public  resource  policy  and  man- 
agement. On  the  other  hand,  let  me 
qualify  myself.  I  not  only,  as  my  col- 
league has,  have  represented  the  State 
with  the  primary  oil  shale  deposits, 
but  in  a  previous  public  service  area  of 
my  own  life  coordinated  a  task  force  in 
the  Department  of  the  Interior  in  the 
1960's,  some  20  years  ago  now,  or 
more,  the  purpose  of  which  was  to  try 
to  resolve  these  claims.  So  this  Sena- 
tor from  Colorado  has  some  rather  ex- 
tended background  in  this  area. 

In  that  context,  let  me  respond  to 
the  questions  raised  by  my  coUeague. 
First,  he  asks,  and  I  think  with  sinceri- 
ty, why  the  amendment  is  being  of- 
fered and  indicates  some  confusion 
about  that.  The  amendment  is  being 
offered,  as  I  think  the  Senator  from 
Montana  indicated,  because  without 
Congress  acting  the  agreement  goes 
into  effect  and  82,000  acres  of  very  val- 
uable public  land  go  into  private  own- 
ership. 

The  amendment  is  offered  on  this 
bill  because  it  seems  that  it  is  both  the 
appropriate  and  the  only  vehicle  avail- 
able before  the  Congress  adjourns  sine 
die  and/or  the  agreement  rights  imder 
the  agreement  vest.  So  that,  I  think,  is 
an  effort  to  respond  to  the  question  of 
why  this  amendment  and  why  now. 

The  Senator  from  Colorado,  rightly 
and  historically,  cites  the  length  of 
some  of  these  claims.  They  do  go  back 
60,  70,  80  years,  some  of  them;  a  long 
time.  But  I  think  the  point  here  is  not 
the  length  of  the  claim,  it  is  whether 
requirements  under  the  law  have  been 
met  during  that  period.  Rights  do  not 
vest  to  public  land  in  general  because 
of  the  length  of  the  claim.  The  law  re- 
quires something  to  be  done  during 
the  claim.  It  matters  not  how  long  it 
has  been  going  on,  it  is  whether  or  not 
the  requirement  has  been  met  and 
that  is  the  issue  here— factually,  have 
the  requirements  been  met? 

The  Senator  from  Colorado  sug- 
gests, on  the  advice  of  his  own  legal 
counsel,  that  the  Supreme  Court  has 
rendered  opinions  and  his  suggestion 
was  that  those  opinions  are  fairly  con- 
sistently in  favor  of  the  claimants.  It 
might  be  simpler  if  that  were  the  case, 
but  it  is  not  the  case.  I  will  just  cite 
what  I  think  are  the  three  principal 
Supreme  Court  decisions  here. 

The  first  one  was  the  so-called 
Krushnic  decision  of  1930,  in  which 
the  Supreme  Court  ruled  the  Depart- 
ment of  the  Interior  could  not  invali- 
date an  oil  shale  claim  based  on  the 
failure  to  perform  the  annual  assess- 
ment work  in  only  1  year.  That  was 
the  issue  at  stake  in  that  case.  The 
Court  further  held  that  failure  to  per- 
form the  assessment  work  or  the  labor 
in  any  year  is  without  effect  where,  in 
its  terms,  a  total  of  $500  in  annual  as- 
sessment work  has  been  performed. 

What  then  happened  was  a  case 
came  back  up  trying  to  refine  even 
further  that  ruling,  and  it  was  called 


Ickes  versus  Virginia-Colorado  Devel- 
opment Corp.  It  appeared  in  the  Su- 
preme Court  some  5  years  later,  in 
1935.  In  that  case,  the  Court  ruled  a 
claimant  is  entitled  to  preserve  his 
claim  by  resuming  annual  assessment 
work  after  defaulting  but  before  an- 
other party  relocates  a  claim. 

Then  a  very  interesting  thing  hap- 
pened. After  the  1935  decision,  the  De- 
partment went  forward  for  2Vi  dec- 
ades, 25  years— roughly  1935  to  1960— 
and  patented  close  to  a  third  of  a  mil- 
lion acres  of  oil  shale  claims.  I  think 
specifically,  as  I  recall,  350,000  of  oil 
shale  claims  were,  in  fact,  patented  by 
the  Department  under  various  politi- 
cal parties  and  administrations  over  a 
25-year  period.  So  it  was  not  as  if  the 
Department  has  consistently  every 
year  resisted  every  oil  shale  claim.  A 
lot  of  this  land,  an  awful  lot  of  this 
land,  has  gone  into  private  ownership. 

Then  came  yet  a  third  Supreme 
Court  decision  resulting  from  those 
patents  in  1970  and  it  was  called 
Hickel  versus  Oil  Shale  Corp.,  1970. 
There,  the  Supreme  Court,  to  a 
degree,  reversed  itself,  not  reversed 
itself  but  qualified  the  1930  so-called 
Krushnic  decision  on  the  issue  of 
aimual  assessment  work  ruling  that 
what  it  called  token  assessment  work 
or  assessment  work  that  does  not  sub- 
stantially satisfy  the  annual  assess- 
ment requirement  of  the  Mining  Act  is 
not  sufficient  to  maintain  a  claim. 

The  only  reason  I  go  into  all  of  this 
detail  is  to  qualify  the  suggestion  that 
this  issue  has  been  consistently  before 
the  courts  up  to  and  including  the  Su- 
preme Court  and  year  in  and  year  out 
the  Supreme  Court  has  consistently 
ruled  in  a  certain  direction.  The  rul- 
ings are  very,  very  narrow  and  very 
targeted  to  a  specific  question  having 
to  do  with  the  validity  of  the  claims 
and  do  not,  I  think,  represent  a  clear 
pattern  on  the  issue. 

On  the  question  of  whether  the 
House  of  Representatives  has  not  dis- 
posed of  it,  let  me  just  say  the  vote 
that  occurred  in  the  House  a  couple  of 
weeks  ago  was  a  vote  on  a  point  of 
order.  The  point  of  order  challenging 
the  ability  of  certain  House  Members 
to  raise  the  issue  was  upheld. 

D  1620 

That  is  to  say  the  House  never 
voted,  if  you  will,  on  the  merits  on  the 
question  of  whether  or  not  additional 
clarifying  legislation  should  be  passed. 

Finally,  Mr.  President,  let  me  say 
this:  This  is  an  issue  of  the  public 
trust.  No  one  is  accusing  the  present 
administration  of  bad  faith  or  of  being 
casual  about  the  public  trust,  al- 
though that  has  been  suggested  by 
some.  I  think  the  real  issue  is  if  you 
are  going  to  dispose  of  82,000  acres  of 
extremely  valuable  land— not  valuable 
today,  potentially  valuable,  as  I  sug- 
gested, in  the  thousands  and  thou- 
sands and  thousands  of  dollars  per 


acre— then  the  Congress  ought  to  be 
involved  to  some  degree  in  at  least 
knowing  what  the  rationale  behind 
the  very  dark-of-the-night  kind  of  ne- 
gotiations were,  and  whether  in  fact 
there  is  good  public  policy  at  this  time, 
what  its  implications  are  for  tens  of 
thousands  of  acres  of  equally  or  even 
more  valuable  oil  shale  lands,  and  fi- 
nally whether  the  Department's  inter- 
pretation of  the  intent  of  Congress  is 
in  fact  a  valid  one  and  whether  the 
Congress  in  this  180-day  period  may 
want  to  clarify  that  interpretation. 

I  think  Congress  does  have  a  role  in 
this  issue.  I  think  we  ought  to  have 
been  consulted  and  advised,  and  it  is 
for  that  purpose  that  this  amendment 
is  offered. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  the  amendment  of 
my  colleagues  from  Colorado  and 
Montana.  It  is  time  for  this  body  to 
take  action  and  stop  an  absolutely  out- 
rageous act  by  the  Department  of  the 
Interior. 

I  refer  to  the  unwarranted  giveaway 
of  82,000  acres— that  is  130  square 
miles— of  public  land,  along  with  valu- 
able oil  shale  deposits  and  water  rights 
to  a  group  of  speculators. 

At  issue  is  a  large  number  of  mining 
claims  filed  under  the  1872  Mining 
Act.  That  allowed  claimants  to  receive 
title  to  land  for  $2.50  per  acre,  as  long 
as  they  had  a  legitimate  discovery  and 
performed  at  least  100  dollars'  worth 
of  work  on  the  claim  each  year.  In  all 
of  the  claims  involved  here,  the  De- 
partment has  found  that  the  miners 
failed  to  perform  the  required  annual 
work.  In  some  cases,  no  work  was  done 
for  periods  of  20  and  30  years.  Clearly, 
such  claims  were  not  good  faith  at- 
tempts at  opening  a  working  mine. 
Rather,  they  were  obvious  speculating 
actions. 

The  Government's  attempts  to  with- 
hold title  to  all  such  claims  has  been  a 
long  fought,  sometimes  erratic  effort. 
Since  the  late  1920's,  the  Interior  De- 
partment has  attempted  to  withhold 
title  and  recover  the  claims  which 
were  not  legitimately  discovered  or 
maintained.  Two  Supreme  Court  deci- 
sions in  the  1930's,  based  on  very 
narrow,  unusual  circumstances,  led 
the  Department  to  erroneously  misin- 
terpret its  authority  under  the  law  for 
a  number  of  years,  and  led  to  the  give 
away  of  hundreds  of  thousands  of 
acres  of  land,  even  though  claims  had 
not  been  maintained  according  to  the 
law. 

However,  the  Government  corrected 
its  position  in  the  late  I950's  and  early 
1960's,  and  put  a  halt  to  the  unjusti- 
fied give  away  of  Federal  lands.  Its  po- 
sition was  strongly  and  unequivocally 
upheld  by  the  Supreme  Court  in  1971, 
which  maintained  that  annual  work 
must  be  done,  and  noted  that  the  1930 
cases  were  narrow  exceptions  which 
should  not  serve  as  a  precedent  for  the 
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majority  of  claims  being  reviewed  by 
the  Department. 

Yet.  many  of  the  speculators  persist- 
ed In  their  claims,  sind  in  1985  the  U.S. 
district  court  in  Colorado  ruled  that 
the  Government  must  hand  over  title 
to  82.000  acres. 

The  history  of  this  issue  certainly 
argued  for  the  United  States  to  appeal 
the  decision.  In  fact  both  the  Interior 
Department's  regional  solicitor  and 
the  BLM  Director  for  the  State  of  Col- 
orado strongly  recommended  that  the 
Federal  Government  appeal  the  deci- 
sion. 

The  regional  solicitor  prepared  a 
comprehensive  180-page  draft  appeal 
of  the  district  court  decision,  in  which 
she  noted  that  it  "errs  in  virtually 
every  legal  and  factual  conclusion." 

The  State  director  noted  that  the 
decision  was  incorrect  for  the  82.000 
acres  in  question,  that  it  set  dangerous 
precedents  which  would  jeopardize  the 
Government's  control  of  another 
280.000  acres  of  land  involved  in  simi- 
lar disputes,  and  would  result  in  undue 
constraints  on  the  Government's  en- 
forcement of  many  other  land  and 
mining  laws. 

But.  the  Department,  dead  set  on  re- 
linquishing the  public's  land  and  re- 
sources as  fast  as  it  can.  ignored  this 
informed  advice  and  proposed  a  settle- 
ment which  would  turn  over  full  title. 
water  rights,  and  grazing  and  hunting 
rights  to  these  speculators.  Of  course, 
once  this  happens,  it  will  be  very  diffi- 
cult for  the  Government  to  do  much 
different  with  the  other  280,000  acres 
which  are  also  being  contested. 

Consider  the  facts  here.  Those  who 
hold  the  claims  did  not  fulfill  their  re- 
sponsibilities under  the  1872  law,  and 
a  1971  Supreme  Court  decision  strong- 
ly upheld  the  Governments  position 
on  this.  Yet.  the  Government's  pro- 
posed settlement  would  give  up  82,000 
acres  for  a  pittance  of  $2.50  per  acre, 
even  though  the  lands  are  valued  at 
$110  to  $200  per  acre— $9  million  to 
$16  million  in  all.  and  also  contain  an 
estimated  1  billion  dollars'  worth  of  oil 
shale  deposits.  The  Government  also 
loses  valuable  water  rights  and  hunt- 
ing and  grazing  rights. 

Moreover,  this  settlement  sets  a  dan- 
gerous precedent  for  another  280,000 
acres  which  are  also  in  dispute. 

Think  of  it— a  total  of  360,000  acres 
containing  an  estimated  10  billion  bar- 
rels equivalent  of  oil  shale— handed 
over  to  speculators  who  did  not  even 
fulfill  their  obligations  under  the  law. 
for  the  sum  of  $2.50  an  acre. 

The  Government's  lack  of  concern 
for  public  rights  and  resources  in  this 
case  Is  disgraceful.  We  cannot  allow  it 
to  relinquish  public  property  with 
such  Impunity. 

Since  the  Government  will  not  ful- 
fill Its  responsibilities.  It  Is  up  to  Con- 
gress to  protect  the  public  rights  to 
these  lands.  This  amendment  provides 


us  with  the  vehicle  to  do  so,  and  I  urge 
my  colleagues  to  adopt  it. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE  Mr.  President.  I 
really  am  puzzled  to  know  what  is  the 
right  course  of  action  here.  I  can  sym- 
pathize with  those  who  say  we  do  not 
know  enough  about  what  is  in  the  set- 
tlement to  determine  whether  or  not 
it  is  a  good  or  bad  idea  and  that  Con- 
gress ought  to  have  time  to  review  a 
decision  that  has  been  made  and  try  to 
determine  whether  there  is  something 
Congress  should,  would  desire  to.  or 
could  do  about  the  decision. 

The  other  side  of  that  is  there  is 
much  to  lose  as  well  as  much  to  gain 
in  that  process.  Those  who  seek  to 
gain  the  opportunity  of  the  Congress 
to  look  at  it  also  hazard  the  risk  of 
that  attempt  in  delaying  the  settle- 
ment, which  might  invalidate  the  set- 
tlement and  therefore  cost  more. 

So  it  is  kind  of  a  draconian  choice  in 
many  respects.  Before  proceeding  fur- 
ther. I  might  also  notify  others  that 
we  know  of  no  other  amendments 
other  than  this  one  before  final  pas- 
sage of  the  bill.  If  this  debate  takes 
much  longer,  we  may  well  request  that 
the  pending  amendment  be  the  only 
amendment  in  order  prior  to  third 
reading  of  the  bill.  I  make  that  an- 
nouncement so  that  we  may  assist  in  a 
clearance  process  for  such  a  unani- 
mous-consent agreement  when  and  if 
we  offer  it. 

But  this  is  not  a  new  issue.  The  set- 
tlement is  new.  But  the  issue  is  not. 
The  Senator  from  Montana  Indicated 
that  these  claims  must  predate  1920 
and  indeed  they  do.  Because  when  the 
Mineral  Leasing  Act  of  1920  was 
passed  by  the  Congress,  there  was  a 
specific  provision  that  said  that  the 
unpatented  claims  that  were  then 
pending  were  not  barred  by  the  pas- 
sage of  the  Mineral  Leasing  Act  of 
1920. 

So  for  66  years  and  more  these  pat- 
ents and  these  issues,  not  this  issue,  it 
is  more  complex  than  that— these 
issues  have  been  known.  This  is  not 
the  first  time  it  has  been  subject  to 
court  decisions  because  it  has  been  in 
the  courts  periodically  in  one  form  or 
another  over  the  years,  and  it  has 
been  to  the  Supreme  Court  three  dif- 
ferent times  in  the  last  66  years,  and 
each  time  the  Government  has  lost  its 
position.  Was  the  Court  right?  I  do  not 
know. 

You  know  the  old  song.  I  know  my 
friend  from  Colorado,  Senator  Hart, 
has  heard  it  before.  The  Supreme 
Court  is  not  final  because  it  is  Infalli- 
ble. It  is  infallible  because  it  is  final. 
So  the  Court  has  the  capacity  under 
our  Constitution  to  be  wrong,  and  only 
by  definition  we  have  said  they  are 
right.  The  constitutional  definition 
says  they  are  right.  We  may  disagree 
with   the  Supreme  Court  decision.   I 


often  times  do.  But  whether  I  do  that 
as  a  Senator,  a  member  of  the  legisla- 
tive branch,  or  whether  I  do  It  as  an 
individual  citizen  who  Is  offended  by 
the  position  taken  by  the  Court.  I  am 
equally  a  loser  because  the  Court  has 
the  authority  under  our  Constitution 
to  make  decisions.  And  three  times  the 
Supreme  Court  of  the  United  States 
has  ruled  on  specific  Issues  dealing 
with  this  group  of  unpatented  mining 
claims,  has  said  the  Government's  po- 
sition Is  wrong,  and  the  people  who 
hold  the  unpatended  mining  claims 
are  entitled  to  go  forward  in  spite  of 
the  particular  Issues  that  may  be 
raised  in  those  cases. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  McCLURE.  Surely.  I  am  happy 
to. 

Mr.  HART.  The  Senator  from  Colo- 
rado's recollection,  and  I  think  it  is  im- 
portant for  the  record  to  be  correct 
here,  is  that  the  1978  Supreme  Court 
case,  the  Hlckel  case,  may  have  been  a 
loss  for  the  Government's  efforts  to 
invalidate  mining  claims,  but  It  did  re- 
instate as  opposed  to  the  earlier  1930 
decision,  the  so-called  Krushnic  deci- 
sion a  necessity  of  performance  of 
annual  assessment  work  which  Is  a 
very  crucial  Issue  In  this  matter.  It  Is 
not  a  collateral  Issue.  So  the  Issue  of 
whether  the  Government  won  or  lost 
In  Its  efforts  to  Invalidate  claims  may 
be  secondary  to  the  point  the  Court 
reinstated  or  reasserted  the  necessity 
for  performance  of  annual  assessment 
work. 

I  merely  wanted  to  make  that  clarifi- 
cation. 

Mr.  McCLURE.  The  court,  if  my 
summary  is  correct— I  hope  it  is— was 
asked  in  a  case  started  in  1966  in 
which  Tosco  versus  Udall  in  the  dis- 
trict court  In  Colorado,  and  the  court 
reversed  the  Department's  decision  in- 
validating claims  for  failure  to  per- 
form the  assessment  work.  In  1969, 
the  court  of  appeals  In  the  same  enti- 
tled case  reversed  the  Department  and 
affirmed  the  district  court.  Before 
that  was  heard  In  the  Supreme  Court, 
there  had  been  a  change  of  adminis- 
tration. So  what  had  started  out  as 
Tosco  versus  Udall,  by  the  time  it 
reached  the  Supreme  Court  had 
become  Hlckel  versus  Tosco.  It  Is  the 
same  case. 

And  the  Supreme  Court  did  reverse 
the  court  of  appeals  and  held  that  the 
Department  had  jurisdiction  to  deter- 
mine whether  there  had  been  substan- 
tial compliance  with  the  assessment 
work  requirement.  It  was  not  a  specific 
reversal  of  the  earlier  cases  decided  In 
the  1930's  as  to  what  was  sufficient  to 
meet  substantial  compliance  with  as- 
sessment work  requirements.  So  in 
part,  the  Senator  from  Colorado  is  cor- 
rect. I  hope  to  the  extent  that  my  re- 
marks may  have  been  slightly  differ- 
ent in  context,  we  are  at  least  closing 
In  on  what  the  facts  are. 
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But  the  fact  is  in  that  particular 
case  the  Court  had  determined  initial- 
ly that  the  Department  was  wrong  in 
invalidating  claims,  that  the  district 
court  had  stated,  because  they  did  not 
have  the  jurisdiction  to  determine 
whether  there  was  substantial  compli- 
ance. The  Supreme  Court  says,  oh  yes, 
they  do  have  the  right  to  determine 
whether  or  not  there  is  substantial 
compliance. 

Mr.  HART.  If  the  Senator  will  yield 
for  a  comment,  the  importance  of  the 
case  also  is  that  their  were  argtmients 
made  by  claimants  that  after  the 
Krushnic  case  in  1930,  they  did  not 
have  to  perform  assessment  work  and 
in  the  language  of  the  1970  Hickel  de- 
cision the  Court  made  it  very  clear 
that  you  did  have  to  perform  assess- 
ment work.  In  this  case,  it  ruled 
against  the  Department  as  to  whether 
or  not  it  had  been  performed.  But 
there  were  a  lot  of  people  arguing  that 
after  1930  the  whole  assessment  work 
requirement  was  for  all  practical  pur- 
poses null  and  void. 

Mr.  McCLURE.  I  think  the  Senator 
may  be  correct  in  that  statement.  I  am 
not  an  expert  in  this  particular  case 
and  its  convolutions  over  the  66  years. 
But  I  should  point  out  that  was  fol- 
lowed again  by  a  change  of  Secretaries 
in  the  case  now  known  as  Tosco  versus 
Morton,  in  which  following  the  Su- 
preme Court  decision  in  Hickel  versus 
Tosco  the  Department  sought  to  inval- 
idate their  claims  for  failure  to  sub- 
stantially comply  with  the  assessment 
work  requirement.  This  is  a  follow-on 
of  the  same  court  proceedings  that 
started  in  1966. 
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In  1973,  in  that  proceeding,  the  dis- 
trict court  in  Colorado  reversed  the 
Department's  efforts  to  invalidate  the 
claim,  and  that  was  appealed.  The  ap- 
pellate court  vacated  the  district 
court's  decision  and  remanded  for  con- 
sideration of  all  issues.  There  were  no 
substantive  holdings.  That  court  of  ap- 
peals simply  remanded  for  further 
proceedings.  That  was.  again,  with  a 
different  Secretary  of  the  Interior, 
which  was  entitled  at  that  time  Tosco 
versus  Kleppe. 

In  1977,  the  following  year,  after  the 
appeal  in  Tosco  versus  Kleppe,  the 
U.S.  district  court  in  Colorado,  in 
Eaton  Shale  Co..  reversed  the  Depart- 
ment's efforts  to  cancel  patents  issued 
for  oil  shale  claims. 

In  the  next  proceeding,  again  with  a 
different  Secretary,  now  entitled 
Shale  Oil  Co.  versus  Andrus.  the  dis- 
trict court  reversed  the  Department's 
decision  invalidating  oil  shale  mining 
claims  for  lack  of  discovery,  and  in  the 
court  of  appeals  in  1979.  the  court  of 
appeals  reversed  the  Department  and 
upheld  the  district  court  on  the  discov- 
ery issue. 

In  1980.  the  Supreme  Court  reversed 
the    Department    and    affirmed    the 


court  of  appeals  in  upholding  the 
Freeman  versus  Siunmers  doctrine 
that  oil  shale  deposits  are  valuable 
mineral  deposits,  the  Department 
having  by  that  time  decided  that  pat- 
ents should  not  issue  because  those 
claims  were  not  valuable  minerals. 

In  1985.  the  district  court  in  Colora- 
do, with  now  another  Secretary  of  the 
Department  of  the  Interior,  in  a  case 
entitled  Tosco  versus  Hodel  the  court 
reversed  the  Department  on  assess- 
ment work  issues  and  reversed  the  De- 
partment on  discovery  issues. 

I  did  not  cite  the  earlier  cases.  Free- 
man versus  Summers,  Wilbur  versus 
the  United  States  on  the  relation  of 
Krushnic,  those  decisions,  the  first  of 
which  referred  to  potential  legislative 
actions  and  the  second  being  a  district 
court  case  which  affirmed  the  Depart- 
ment's invalidation  of  claims,  were  ap- 
pealed and  the  court  of  appeals  re- 
versed the  Department  and  the  dis- 
trict court  and  reinstated  the  patent 
applications,  and  the  Supreme  Court 
in  1930  reversed  the  Department  and 
affirmed  the  court  of  appeals. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  McCLURE.  In  just  a  moment  I 
will. 

In  Ickes  versus  Virginia-Colorado 
Development  Corp.,  the  district  court 
again  reversed  the  Department's  in- 
validation of  claims  and  the  court  of 
appeals  reversed  the  Department  and 
affirmed  the  district  court,  and  the 
Supreme  Court  reversed  the  Depart- 
ment and  affirmed  the  court  of  ap- 
peals. 

In  the  Shale  Oil  Co..  in  1935.  the  De- 
partment reversed  all  earlier  decisions 
and  regulatory  contrary  decisions  of 
the  Supreme  Court. 

That.  I  think  fills  out  the  list  of 
court  actions  that  deal  with  this  issue. 
I  take  the  time  of  the  Senate  to  recite 
that  only  to  indicate  this  is  not  a  new 
issue,  a  new  set  of  issues,  but  has  been 
before  the  Department  for  a  half -cen- 
tury or  more.  It  has  been  in  the  courts 
for  a  half-century  and  has  been  sub- 
ject to  extensive  debate  within  the  ad- 
ministration, the  several  administra- 
tions, the  court  actions  having  almost 
universally  run  against  the  contention 
of  the  Department. 

I  am  happy  to  yield  to  the  Senator 
from  Montana. 

Mr.  MELCHER.  In  one  of  the  cases 
cited,  the  Supreme  Court  decision  in 
1970.  the  Court  held  that  Department 
of  the  Interior  had  jurisdiction  to  de- 
termine whether  respondents'  claims 
were  maintained;  that  is,  whether  or 
not  the  claim  had  the  proper  assess- 
ment work. 

The  assessment  work  under  the  1972 
act  had  to  be  $100  per  year  each  year. 
First  of  all,  these  claims  do  involve 
clainfis  originating  before  1920.  I  would 
not  suppose  that  any  of  the  claims 
originated  with  either  Exxon  or  Tosco 
or  Union  Oil.  but  they  were  filed  by 


entrepreneurs,  just  individuals  who 
felt  there  was  some  possibility.  They 
were  willing  to  do  the  paperwork, 
make  the  proper  filing,  and  then  agree 
to  the  $100  assessment  work  each 
year,  which  would  have  been  quite  a 
little  assessment  work  in  the  early 
part  of  this  century. 

The  ruling  of  the  judge  in  this  dis- 
trict court  in  Colorado  was  that  an  oil 
shale  claimant  who  had  expended  $500 
had  expended  enough  to  comply  with 
the  statutory  assessment  work  require- 
ment. That  is  the  part  which  drives 
the  people  who  are  working  on  this 
out  in  Colorado  and  also  the  ones  rep- 
resenting the  Land  Division  of  the 
Justice  Department  up  the  wall.  The 
notion  proposed  by  the  court,  that  you 
could  clear  everything  by  doing  500 
dollars'  worth  of  work  when  the  stat- 
ute is  clear  that  it  had  to  be  $100  for 
each  year  was  one  of  the  main  reasons 
why  everyone  anticipated  that  this 
would  be  appealed. 

The  language  in  the  1972  act  may  be 
outmoded  in  that  $100  assessment 
work  each  year  is  not  nearly  enough. 
However,  this  judge  is  ruling  that  it 
does  not  make  any  difference;  he  is 
ruling  that  $500  is  plenty  when  clearly 
it  should  have  been  $100  each  year 
from  when  the  claim  was  filed,  which 
over  70  years,  if  that  is  the  average 
would  be  $7,000.  That  is  not  a  huge 
sum.  but  it  does  bring  up  the  point  of 
why  we  should  give  the  land  to  the 
claimants  for  $2.50  an  acre,  a  ridicu- 
lously low  figure  in  this  day  and  age. 
This  is  particularly  true  if  you  have 
not  done  the  claim  work  and  have  not 
demonstrated  that  you  are  going  to 
extract  a  valuable  mineral,  which  is 
the  only  way  of  determining  whether 
the  patent  can  be  issued. 

Mr.  McCLURE.  I  am  going  to  make 
a  proposal  to  the  Senators  who  are  of- 
fering the  amendment  and  I  have  no 
idea  whether  it  will  be  acceptable.  I 
cannot  assess  what  will  happen  or 
what  the  alternatives  are  whether  we 
accept  or  reject  the  amendment  at  this 
time.  I  simply  do  not  know.  I  recognize 
that  the  passage  of  time  changes 
things.  I  am  not  trying  to  gain  a  stand- 
ing nor  attempting  to  gain  some  ad- 
vantage by  suggesting  a  delay. 

n  1640 
We  need  to  pass  the  current  bill  and 
we  shall  get  to  a  vote  on  this  amend- 
ment one  way  or  another,  dispose  of 
the  amendment  one  way  or  another. 
But  both  of  the  opponents  of  the 
amendment  and  the  manager  of  the 
bill  happen  to  be  a  little  bit  uncertain 
as  to  what  the  effects  of  this  amend- 
ment will  be.  I  say  that  because  we 
have  an  ongoing  dynamic  situation  in 
the  courts.  I  am  not  here  either  to 
defend  or  condemn  the  judgment  by 
Judge  Finesilver.  I  am  not  here  to  in- 
dicate whether  or  not  the  appeal 
would  be  granted,  whether  the  Gov- 
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emment  would  be  successful  In  the 
appeal  if  they  make  it,  or  whether 
they  would  fail.  This  is  not  a  win-win 
situation  or  a  lose-lose  situation:  it  is 
one  in  which  there  is  the  opportunity 
for  gain  and  the  opportunity  for  loss, 
depending  upon  the  point  of  view  of 
the  various  parties.  Inherent  in  this 
situation. 

What  happens  as  a  result  of  the  set- 
tlement agreement?  As  I  understand 
it,  Judge  Pinesllver.  in  that  court  deci- 
sion, said  the  parties  that  brought  the 
appeal  are  entitled  to  the  issuance  of 
patent  to  all  of  the  minerals  In  and 
under  those  lands— that  includes  all 
the  oil  and  gas,  conventional  oil  and 
gas,  on  those— and  that  in  effect,  the 
Government  should  issue  the  patent. 
The  E>epartment  of  the  Interior,  look- 
ing at  that  court  decision,  which  they 
resisted  but,  nevertheless,  it  was  made 
by  the  court,  has  been  able  to  negoti- 
ate with  the  parties,  who  said.  "Look, 
we  are  not  after  the  oil  and  gas,  we  are 
after  the  oil  shale  in  place.  And  if  you 
will  grant  the  patents,  we  will  turn 
back  the  oil  and  gas." 

That  is  the  agreement  between  the 
parties  which  they  now  seek  to  carry 
forward. 

If  we  adopt  this  amendment  and  the 
Department  perfects  the  appeal,  as  I 
know  the  distinguished  Senator  from 
Colorado  desires,  and  they  lose  the 
appeal,  then  Judge  Finesilver's  judg- 
ment stands  and  the  parties  are  enti- 
tled to  the  patent.  If  the  parties  are 
entitled  to  the  patent  and  the  Depart- 
ment must  then  issue  the  patent,  then 
the  Government  has  lost  to  these 
claimants— lost,  if  that  is  the  right 
term— to  these  claimants  not  only  the 
oil  shale  in  place  but  all  oil  SLnd  gas 
that  lies  under  the  lands,  too. 

I  do  not  know  whether  Congress  was 
right  in  1920  when  they  decided  to  say 
that  the  Minerals  Leasing  Act  would 
not  apply  to  these  minerals,  the  oil 
shale  in  place.  I  am  not  sure  that  the 
courts  were  right  in  the  several  deci- 
sions they  have  had  up  until  this  time, 
saying  that  the  parties  are  entitled  to 
the  Issuance  of  patents,  and  that  the 
effect  of  the  aggregate  of  all  the  court 
decisions  to  this  date  is  that  Tosco  is 
entitled  to  patents  with  no  restric- 
tions. 

That  may  well  be  carried  out.  And  it 
may  well  be  that  by  the  adoption  of 
this  amendment  at  this  time,  we  inval- 
idate the  agreement  and  perpetuate 
the  thing  which  I  think  would  be  least 
acceptable  to  the  people  who  are  ob- 
jecting to  the  settlement  agreement. 
That  is  the  issuance  of  unrestricted 
patents. 

My  suggestion  Is  that  maybe  we  not 
try  to  resolve  the  issue  today  until  all 
the  parties  have  had  the  opportunity 
to  assess  more  fully  the  potential  re- 
sults of  the  adoption  of  the  amend- 
ment. There  is  the  continuing  resolu- 
tion coming  down  the  line.  There  are 
other  legislative  vehicles  in  the  next  2 


or  3  weeks— hopefully  no  more  than 
that— which  are  available  if,  at  that 
time,  it  is  clear  to  all  the  parties  what 
their  position  ought  to  be. 

It  Is  certainly  not  clear  to  the  man- 
ager of  the  bill  on  the  floor  as  to 
whether  this  is  the  right  thing  to  do  at 
this  time.  I  say  that  because  I  do  not 
know,  very  frankly.  I  do  not  know.  But 
I  do  know  that  both  the  Department 
of  the  Interior  and  the  Department  of 
Justice,  looking  at  the  court's  records, 
knowing  far  better  than  I  what  is  in 
those  court  records  and  in  those  deci- 
sions, has,  in  effect,  determined  to  cut 
their  losses  by  offering  a  settlement 
agreement  which  they  are  in  the  proc- 
ess of  trying  to  finalize:  and  that  if  we 
upset  that  now,  we  may  well  have, 
from  the  perspective  of  the  Senator 
from  Colorado  who  has  offered  the 
amendment,  lost  more  than  we  might 
otherwise  lose. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HART.  I  can  only  respond  in 
this  way:  The  Senate  may  well  ad- 
journ sine  die  within  3V«!  weeks.  This 
Senator  is  unclear  as  to  what  informa- 
tion will  be  provided  to  us  or  what 
data  we  are  presently  lacking  that 
could  turn  up  in  the  next  3'/4  weeks 
that  would  further  clarify  the  situa- 
tion so  we  will  know  how  to  act.  My 
understanding  is  that  some  of  the 
claimants  may  go  to  patent  by  the  end 
of  this  month  under  the  agreement. 
That  complicates  things  considerably. 

This  is  not  an  amendment,  may  I 
assure  the  floor  manager  and  our  col- 
leagues who  may  be  listening,  that 
blocks  the  agreement,  that  nullifies 
the  agreement.  What  it  does  is  stay 
the  agreement  so  we  can  in  fact  find 
out  the  facts  and  probably  into  the 
next  Congress.  I  do  not  know  if  that  is 
possible  to  do  in  the  3Vi  weeks  avail- 
able to  us. 

Mr.  McCLURE.  Will  the  Senator 
yield 

Mr.  HART.  Yes. 

Mr.  McCLURE.  On  that  point,  be- 
cause that  makes  my  point.  As  a  mater 
of  fact,  it  is  my  preliminary  asessment 
of  the  settlement  agreement— and  very 
honestly,  prior  to  last  Friday  when  the 
Senator  mentioned  this  matter  to  me, 
I  had  not  looked  at  the  settlement 
agreement  at  all.  The  terms  I  was 
aware  of  but  I  had  not  looked  at  it. 

My  understanding  of  the  agreement 
is  that  it  requires  the  parties  to  issue 
the  patent  within  30  days  and  to  final- 
ize all  of  their  actions  within  60  days 
of  the  date  of  the  pending  agreement, 
which  is  August  4.  And  if  they  do  not 
complete  those  actions  within  that 
timetable,  the  settlement  agreement  is 
invalidated.  The  parties  intend  to  com- 
plete the  settlement  agreement  in 
those  timeframes,  then  go  to  the  court 
and  say.  now  we  have  agreed,  we  have 
settled  the  matters  between  us,  please 
vacate  your  judgment  and  take  no  fur- 
ther action. 


But  there  is  the  potential  of  this 
amendment  invalidating  the  settle- 
ment agreement  and,  as  the  Senator 
has  noted,  there  is  the  potential  for 
them  to  go  ahead  with  the  issuance  of 
patents  and  moot  the  attempt  of  the 
Congress  to  deal  with  this  particular 
court  case.  Both  sides  are  presented. 

Mr.  HART.  If  the  Senator  will 
yield 

Mr.  McCLURE.  I  shall  be  happy  to 
yield. 

Mr.  HART.  It  seems  to  this  Senator 
that  very  few  Federal  district  judges, 
knowing  of  the  interest  of  the  Con- 
gress in  this  matter  and  knowing  Con- 
gress had  enacted  a  temporary  delay 
in  this  matter  for  the  purpose  of  clari- 
fication of  a  lot  of  legal  and  public 
policy  issues,  would  not  seek  some  con- 
tinuation of  that  agreement  until  Con- 
gress can  satisfy  itself  that  it  is  a  good 
agreement  in  the  public  interest.  The 
judge  could,  in  fact,  thumb  his  nose  at 
Congress.  My  inclination  is  to  think  he 
would  not  do  so. 

Mr.  McCLURE.  In  this  instance,  it  is 
not  Judge  Finesilver  that  would  make 
that  decision  because  the  Department, 
in  order  to  protect  its  position,  had 
filed  notice  of  appeal.  They  have  been 
under  extensions  of  time  to  file  briefs 
on  that  appeal  and  the  Circuit  Court 
of  Appeals  has  said  on  three  separate 
occasions,  "We  grant  this  extension 
but  no  more."  And  at  each  of  those 
subsequent  times,  the  Department  has 
come  back  before  the  Circuit  Court  of 
Appeals  and  said,  "These  things  are 
happening,  will  you  grant  us  a  further 
stay  or  extension?"  Each  of  those  two 
subsequent  times,  the  court  has  said, 
"Yes,  we  will  grant  this  extension  but 
no  more." 

Mr.  HART.  May  I  say  to  the  Sena- 
tor, none  of  those  delays  has  been  oc- 
casioned by  actions  of  Congress.  I 
think  that  is  the  new  factor,  if  I  may 
say  so. 

D  1650 

Finally,  let  me  suggest  one  response 
to  the  lose-lose,  win-win  scenario.  It 
seems  to  me  if  the  Senator  from  Idaho 
is  correct  about  the  risks  here,  and  I 
do  not  necessarily  assume  that  he  is, 
speaking  only  as  one  Senator  and  from 
a  State  that  is  mightly  affected  by  this 
decision,  the  risk  of  the  loss  of  incred- 
ibly valuable  land  to  the  public— this  is 
land  that  is  held  in  trust.  It  does  not 
belong  to  Congress,  it  belongs  to  the 
public.  The  risk  of  the  loss  of  land 
that  belongs  to  the  public,  is  held  in 
trust  for  the  public  by  the  Govern- 
ment, as  opposed  to  the  risk  of  the  loss 
of  collateral  minerals  on  that  land,  is 
no  contest  at  all. 

If  we  just  use  dollars  and  cents,  the 
at-present  market  value,  or  certainly 
future  market  value  of  the  oil  shale, 
which  it  is  principally  valuable  for,  is 
so  much  vaster  than  any  other  possi- 
ble  minerals   on   that   land   that   in 
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terms  of  protecting  what  is  in  the 
public  interest  it  is  not  even  a  choice.  I 
understand  the  agreement  that  was 
worked  out  and  so  on,  but  it  is  clear  to 
the  claimants  that  they  are  getting 
what  is  valuable  about  this  land  and 
that  is  the  issue.  If  I  were  asked  to 
gamble,  to  roll  the  dice  right  now,  I 
would  gamble  in  favor  of  appealing 
this  decision  and  taking  chances  on 
that  Federal  District  Court  decision 
being  upheld  by  the  higher  courts,  be- 
cause I  think  it  would  not  be.  and  I 
think  the  value  of  what  we  are  talking 
about  here  is  so  great,  the  public  inter- 
est, that  in  my  judgment  at  least  we 
have  no  choice  but  to  appeal  all  the 
way  through  the  court  system.  I  think 
if  you  were  to  weigh  the  risks,  the 
risks  are  so  much  greater  that  the 
Federal  District  Court  is  wrong  that 
we  are  disposing,  at  $2.50  an  acre,  of 
millions  and  perhaps  himdred  of  mil- 
lions of  dollars  of  value  to  the  public 
of  this  country  that  I  would  be  willing 
to  take  that  risk.  But  I  have  only  one 
vote  and  I  have  just  tossed  that  in,  for 
whatever  it  is  worth. 

Mr.  McCLURE.  I  thank  the  Senator 
for  the  contribution  and  obviously  he 
is  entitled  to  his  own  opinion  as  to 
what  the  odds  are  and  which  way  he 
would  roU  the  dice.  There  is  a  possible 
other  compromise  that  might  be  of- 
fered that  removes  the  risks  on  the 
down  side,  at  least  minimizes  them, 
and  that  is  if  the  amendment  being  of- 
fered were  modified  to  provide  that  it 
is  effective  only  if  the  court  agrees  to 
a  stay  for  a  180-day  period,  provide 
that  the  Interior  Department  and  De- 
partment of  Justice  make  diligent  and 
immediate  efforts  to  obtain  that  stay, 
and  the  litigants  agree  to  hold  the  set- 
tlement agreement  open  landing  that 
180-day  period.  Now.  if  the  sponsors  of 
the  amendment  could  agree  to  that 
language,  I  would  agree  to  accept  the 
amendment  as  so  modified,  take  it  to 
conference  and  see  how  our  colleagues 
in  the  other  body  would  respond  to 
such  an  amendment. 

Mr.  HART.  Speaking  only  for  myself 
as  one  of  the  two  sponsors,  if  the  pro- 
posal of  the  Senator  from  Idaho  con- 
tains the  language  that  the  Depart- 
ment will  with  all  due  diligence  seek 
that  extension  in  good  faith,  I  would 
be  prepared  to  accept  that  modifica- 
tion, but  I  yield  to  the  Senator  from 
Montana  for  his  thoughts. 

Mr.   MELCHER.   Will  the   Senator 
yield  to  me? 
Mr.  McCLURE.  Of  course. 
Mr.  MELCHER.  First  of  all.  I  do  not 
know  what  the  60-day  requirement  is. 
Mr.  McCLURE.  That  is  contained  in 
the   agreement,   proposed  settlement 
agreement  which  the  parties  are  now 
attempting  to  execute. 

Mr.  MELCHER.  I  do  not  know 
where  you  find  it  but  I  would  be  glad 
to  look  at  it.  I  have  the  agreement  in 
front  of  me.  The  60-day  provision  I  am 
looking  at  refers  to  whether  or  not 


there  would  be  provided  time  for  para- 
graph 2.8,  which  is  the  requirement 
that  Exxon.  Tosco,  and  Union  will 
have  to  provide  some  document  to  the 
Department  of  the  Interior  indicating 
that  they  are  prepared  to  deliver  the 
special  warranty  deed  for  the  oil,  gas, 
and  coal  as  required  by  paragraph  2.4. 
That  is  where  I  see  60  days  in  this. 

Mr.  McCLURE.  Well,  again,  the  Sen- 
ator from  Montana  may  have  had  this 
agreement  and  analyzed  it  longer  and 
much  more  exhaustively  than  I  have, 
but  it  has  been  handed  to  me  and  I 
would  point  the  Senator  to  page  8  of 
the  proposed  settlement  agreement, 
provision  2.2. 

Mr.  MELCHER.  That  is  what  I  was 
reading  from. 

Mr.  McCLURE.  Page  8,  subsection 
2.2  provides  "Patents  for  such  subject 
claims  shall  be  issued  within  60  days 
following  entry  of  such  a  stay  of  pro- 
ceedings." And  earlier  in  that  same 
section  it  provides  that  within  30  days 
after  the  entry  of  the  stay  of  proceed- 
ings, and  so  on.  Both  the  30-day  and 
60-day  provision  are  in  that  subsec- 
tion. 

Mr.  MELCHER.  Yes,  but  that  is 
within  30  days  of  the  entry  of  a  stay  of 
proceedings,  and  "then  60  days  follow- 
ing the  entry  of  such  a  stay  of  the  pro- 
ceedings by  the  court,  patents  could  be 
issued.  It  does  not  say  they  are  going 
to  revoke  the  agreement. 

Mr.  McCLURE.  It  does  not  say  that 
they  can  issue  the  patents.  It  says  the 
patents  shall  be  issued.  If  that  stay  re- 
ferred to  were  issued  within  the  180 
days,  and  the  Department  could  not 
issue  the  patents  called  for  within  the 
60-day  period,  the  agreement  could  be 
invalidated. 

Mr.  MELCHER.  It  does  not  auto- 
matically become  invalidated.  That  is 
the  only  point  I  was  going  to  make. 
But  I  might  state  in  response  that  if  I 
could  get  land  at  $2.50  an  acre,  I  would 
not  want  it  invalidated.  I  would  want 
it  to  hang  there  so  I  would  get  that 
shot  at  land  for  $2.50  an  acre.  It  is 
that  simple.  I  do  not  believe  Exxon  or 
Tosco  or 

Mr.  McCLURE.  Then  I  would 
assiune,  I  say  to  the  Senator  from 
Montana,  if  his  position  is  correct,  the 
litigants  would  agree  to  hold  the 
agreement  valid  for  the  180-day  period 
established  in  this  amendment. 

What  I  was  suggesting  Is  that  if, 
indeed,  the  court  agrees  to  the  stay,  as 
the  Senator  from  Colorado  has  indi- 
cated he  expects  they  would,  and  if 
the  parties  would  agree  to  the  180-day 
extension,  as  the  Senator  from  Mon- 
tana has  suggested,  we  write  that  into 
this  amendment.  I  will  recommend 
that  the  Senate  accept  it. 

Mr.  MELCHER.  First,  I  would  like 
to  see  the  language.  Second,  I  do  not 
know  why  it  is  necessary  but  let  me 
state  that  we  have  this  opportunity  to 
do  something  by  congressional  action. 
The  Senator  earlier  said,  "Well,  what 


about  doing  it  on  the  continuing  reso- 
lution which  would  be  before  us  in  an- 
other 30  days  or  so?" 

Mr.  McCLURE.  Less  than. 

Mr.  MELCHER.  Less  than  30  days. 

Mr.  McCLURE.  Less  than  that.  I 
hope.  

Mr.  MELCHER.  Yes.  If  people  hear 
me  say  30  days,  which  would  be  Octo- 
ber 16,  we  will  start  a  revolution 
around  here  if  we  au-e  still  in  session.  I 
do  not  know  that  anything  is  neces- 
sary, but  if  I  could  see  the  language 
and  consult  with  learned  staff,  I  would 
be  glad  to  give  a  quick  response  to  my 
friend  from  Idaho. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  McCLURE.  I  wiU  be  happy  to 
yield  to  the  Senator. 

Mr.  ARMSTRONG.  I  want  to  con- 
gratulate the  chairman  and  ranking 
member  and  my  colleague  from  Colo- 
rado. I  am  greatly  relieved  at  the  di- 
rection this  is  going  because,  frankly, 
it  is  kind  of  a  murky  area  and  it  does 
seem  to  me  that  the  suggestion  which 
the  Senator  from  Idaho  has  propound- 
ed and  that  the  others  have  at  least 
tentatively  endorsed  is  the  course  of 
wisdom  and  statesmanship.  So  if  the 
Senators  will  put  it  together,  I  guess  I 
will  be  the  cheering  section. 

Mr.  HART.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1700 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescmded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  my  friend  from  Idaho  if,  during 
the  consultation  they  are  having,  he 
might  yield  so  that  we  can  take  up  a 
conference  report. 

Mr.  McCLURF.  How  long  would  the 
Senator  expect  that  to  take? 

Mr.  GOLDWATER.  Well,  it  might 
take  20  minutes. 

Mr.  McCLURE.  We  can  dispose  of 
this  bill  in  less  time  than  that.  If  this 
discussion  reaches  agreement,  we  will 
be  done  in  less  than  20  minutes.  If  it 
does  not,  then  I  will  be  happy  to  do  so. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1710 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  HART.  Mr.  President,  I  send  a 
modification  to  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  McCLURE.  No  President,  the 
modification  the  Senator  has  sent  to 
the  desk  accomplishes  what  we  dis- 
cussed earlier  in  the  brief  colloquy. 

I  have  no  objection  to  the  amend- 
ment as  modified  and  suggest  its  adop- 
tion. 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  we  are  all  in  accord  that  it  is  our 
desire  to  expedite  this.  But  could  we 
ask  the  clerk  to  report?  I  think  we  un- 
derstand it.  It  is  only  one  or  two  sen- 
tences. I  wish  to  be  sure  I  understand 
it. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

The  legislative  clerk  read  as  follows; 

At  the  end  of  Title  I.  add  the  following 
new  Section, 

Sec.  112.  Notwithstanding  any  other  pro- 
vision  of  law.  no  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion, by  the  Secretary  of  Interior  or  the  At 
tomey  General  or  any  other  officer  acting 
on  behalf  of  the  United  States,  of  the 
"Agreement  to  Settle  Pending  Litigation  Be 
tween  the  United  States  and  the  Owners  of 
Certain  Oil  Shale  Mining  Claims  in  Colora 
do,"  dated  August  4.  1986,  or  for  the  patent 
Ing  of  any  other  oil  shale  placer  claims  lo- 
cated prior  to  passage  of  the  1920  Mineral 
Leasing  Act.  for  a  period  of  180  days  from 
the  date  of  enactment  of  this  provision,  in 
order  to  provide  a  period  for  Congressional 
review  of  this  agreement:  Provided,  That 
this  provision  of  this  amendment  affecting 
the  aforesaid  Settlement  Agreement  shall 
be  effective  only  if  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  and  the 
United  States  District  Court  for  the  District 
of  Colorado  approve  a  slay  in  the  cases  af- 
fected by  such  settlement  agreement  for  180 
days  and  the  parties  to  such  agreement 
agree  to  continue  to  be  bound  by  such 
agreement  for  the  180-day  period:  And  pro- 
vided further.  That  the  Attorney  General  of 
the  United  States  and  the  Secretary  of  the 
Interior  are  directed  to  immediately  and  in 
good  faith  seek  concurrence  of  all  parties  to 
the  agreement  to  continue  such  agreement 
for  180  days  and  to  request  such  courts  to 
issue  stays  for  such  period. 

n  1720 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  that  it  is  faithful  to  our  earlier 
discussion.  I  thank  the  Chair.  I  thank 
the  managers  and  the  sponsor  of  the 
amendment,  my  colleague,  the  distin- 
guished Senator  from  Colorado.  I  cer- 
tainly support  the  amendment. 

Mr.  MELCHER.  The  addition  to  the 
amendment,  the  modification  of  the 
amendment,  is  acceptable  here. 

I  might  state  that  what  we  intend 
given  the  agreement  that  has  been 
signed  and  sealed  by  the  Solicitor  for 
the  Department  of  the  Interior,  that 
he  at  least  back  off  slightly  and  give 
us  a  chance  to  review  it  more  fully  to 
see  whether  we  can  agree  with  it, 
"we."  meaning  the  Congress.  Because, 
so  far.  it  Just  does  not  look  like  a  meri- 
torious agreement  at  all.  It  looks  like 


is    contrary    to    the 
We    would    like    to 


something  that 
public  interest, 
review  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2839),  as  modi- 
fied, was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MHD  RESEARCH  fTJNDING 

Mr.  BAUCUS.  Mr.  President.  I  want 
to  express  my  appreciation  to  the 
chairman  of  the  Interior  Appropria- 
tions Subcommittee  and  to  other 
members  of  the  committee  for  includ- 
ing $23.5  million  in  this  bill  for  MHD 
research.  However,  I  also  want  to  urge 
that  in  conference,  the  Senate  adopt 
the  House  figure  of  $30  million  so  this 
vital  program  can  continue  at  full 
strength. 

Magnetohydrodynamic  technology, 
or  MHD.  is  an  efficient,  environmen- 
tally sound  method  of  using  coal  to 
produce  electric  power.  MHD  could  be 
the  key  to  American  energy  independ- 
ence in  future  decades,  and  it  is  vitally 
important  that  we  continue  to  fund 
this  basic  research  program.  The  $30 
million  provided  in  the  House  bill  is 
needed  to  continue  the  proof-of-con- 
cept  testing  program  that  was  ap- 
proved by  the  Department  of  Energy 
in  1984. 

As  I  said,  Mr.  President.  I  am  grate- 
ful to  the  committee  for  including 
funds  in  next  year's  budget  for  contin- 
ued MHD  research.  However,  I  am  dis- 
turbed by  some  of  the  statutory  and 
report  language  in  the  bill.  The  MHD 
program  already  requires  appropriate 
and  significant  cost  sharing  by  indus- 
try participants,  pursuant  to  last 
year's  agreement  in  the  fiscal  year 
1986  Interior  appropriations  bill.  The 
large  increases  in  industry  cost  shar- 
ing proposed  by  the  Senate  bill  this 
year  would  be  a  major  change  in  the 
program,  and  could  force  key  industry 
participants  to  pull  out  of  the  pro- 
gram. 

I  ask  unanimous  consent  that  the 
committee  report  language  from  this 
year's  House  Interior  appropriations 
bill  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  com- 
mittee language  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Magnetohydrodynamics.— The  Committee 
continues  to  support  the  proof-of-concept 
testing  program  developed  in  June,  1984, 
which  now  includes  appropriate  industrial 
cost-sharing  as  provided  in  the  fiscal  year 
1986  appropriation.  The  Committee  recom- 
mends an  increase  of  $30,000,000  to  contin- 
ue this  program,  and  urges  the  Administra- 
tion to  cease  attempts  to  cancel  the  pro- 
gram. Such  tactics  only  prolong  the  time  for 


development  and  create  inefficiencies  and 
uncertainties  in  the  program. 

CLEAN  COAL  TECHNOLOGY  PROGRAM 

Mr.  BAUCUS.  Mr.  President.  I  am 
not  only  concerned  that  this  proposal 
for  increased  cost  sharing  makes  unre- 
alistic demands  on  key  industry  par- 
ticipants; in  addition,  I  am  concerned 
about  the  policy  implications  of  re- 
quiring significant  additional  industry 
cost  sharing  for  Goverrunent-spon- 
sored  basic  research  projects,  and  of 
changing  the  cost  sharing  require- 
ments midstream.  The  private  sector 
has  a  limited  capacity  to  fund  energy 
technology  research  and  development, 
and  by  imposing  these  cost  sharing  re- 
quirements we  may  foreclose  major 
future  commercial  technology  develop- 
ment. 

For  instance,  this  bill  also  contains 
langauge  addressing  the  new  Clean 
Coal  Technology  Program,  which  I 
strongly  support.  Adoption  of  these 
cost  sharing  requirements  for  other 
emerging  coal  technologies  would  wipe 
out  the  carefully  designed  incentives 
in  the  new  Clean  Coal  Technology 
Program.  The  Clean  Coal  Technology 
Program  recognizes  that  private  indus- 
try does  not  have  the  financial  capac- 
ity to  see  advanced  technology  re- 
search and  development  on  this  scale 
through  to  its  expected  conunercial 
potential. 

Because  we  want  to  be  sure  of  indus- 
try's commitment  and  confidence  in 
new  technology  commercialization, 
the  Clean  Coal  Technology  Program 
requires  50  to  50  cost  sharing  in  all 
stages  of  demonstration  development. 
That  is  entirely  appropriate.  The  cost 
sharing  requirement  at  the  demonstra- 
tion stage  spurs  faster  development  of 
near-commercial  technologies,  and  the 
multiyear  funding  mechanism  in  turn 
provides  some  assurance  to  the  private 
sector  that  the  Government  will  be  a 
reliable  partner  in  each  project. 

It  has  been  demonstrated  time  and 
time  again  that  U.S.  utility  companies 
and  their  suppliers  and  manufacturers 
can  afford  to  invest  only  in  those  tech- 
nologies that  project  a  short-term 
payoff  on  their  investment.  MHD  is 
still  in  the  basic  research  and  engi- 
neering phase,  and  does  not  offer  in- 
vestors any  return  in  the  near  future. 
Despite  the  lack  of  a  short-term 
return,  industry  has  consistently  con- 
tributed to  the  MHD  Program  and  has 
agreed  to  a  steady  cost  sharing  plan. 

In  about  5  years,  we  hope  to  be 
ready  to  retrofit  an  existing  coal-fired 
powerplant  for  a  full-sized  test  of  the 
technology.  Industry  has  shown  its 
confidence  in  MHD  and  its  willingness 
to  cooperate  with  the  Government  by 
submitting  a  50  to  50  cost  share  pro- 
posal for  that  retrofit  demonstration 
plant  under  the  clean  coal  technology 
initiative. 
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INTERNATIONAL  ETFORTS  IN  MHS  RESEARCH 

I  should  point  out,  Mr.  President, 
that  we  are  not  the  only  nation  inter- 
ested in  MHD  techology.  The  Press  In- 
stitute of  India  reported  last  year  that 
a  5-megawatt  MHD  generator  has 
been  completed  at  Tiruchi.  India. 
India  thus  became  the  eighth  country 
in  the  world  to  begin  major  testing  of 
MHD  technology.  They  are  planning 
to  build  a  200-megawatt  powerplant  by 
1995  if  their  testing  goes  well,  and 
they  expect  to  retrofit  existing  coal- 
fired  plants  with  MHD  technology 
before  then. 

The  bulk  of  this  research  is  being  fi- 
nanced by  the  Indian  Government. 
Other  countries  with  major  MHD 
technology  efforts  include  the  Soviet 
Union.  Japan,  China,  Poland,  Italy, 
and  the  Netherlands.  Last  April,  Sena- 
tor Hatch  noted  with  concern  on  the 
Senate  floor  that  the  Soviet  Union  has 
made  significant  advances  in  MHD 
technology,  as  part  of  their  laser  and 
other  directed-energy  weapons  pro- 
gram. 

CONCLUSION 

Mr.  President.  I  am  grateful  to  the 
committee  for  agreeing  to  include  sig- 
nificant funding  in  this  bill  for  MHD 
research.  I  do  not  intend  to  offer  any 
amendments  to  the  bill.  But  I  do,  ask 
the  committee  to  give  serious  consider- 
ation to  the  need  for  full  funding  for 
MHD,  and  the  problems  of  requiring 
increased  cost  sharing,  during  the  con- 
ference with  the  House  of  Representa- 
tives. 

Mr.  SASSER.  Mr.  President,  during 
consideration  of  this  bill  in  full  com- 
mittee, I  brought  to  the  chairman's  at- 
tention a  problem  regarding  land  ac- 
quisition on  the  Appalachian  Trail. 
More  specifically,  a  200-acre  tract  in 
the  Pisgah  National  Forest  was  the 
focus  of  my  attention. 

This  property,  known  as  the  Peake 
Tract,  on  the  Tennessee-North  Caroli- 
na border,  is  perhaps  the  most  out- 
standing property  along  the  Appalach- 
ian Trail,  but  a  heavily  used  spur  trail 
ship.  The  Peake  Tract  contains  not 
only  a  portion  of  the  main  Appalach- 
ian Trail,  but  a  heavily-  used  spur  trail 
that  leads  to  Grassy  Ridge  Bald.  This 
popular  recreation  area  provides  a 
breathtaking  view  across  the  spectacu- 
lar Roan  Mountain  highlands.  In  addi- 
tion to  its  scenic  vistas,  the  property  is 
home  to  two  plant  species  nominated 
for  listing  as  Federal  threatened  or  en- 
dangered species,  and  provides  excel- 
lent habitat  for  the  northern  flying 
squirrel,  a  listed  Federal  species. 

The  value  of  this  property  to  the  in- 
tegrity of  the  Appalachian  Trail  has 
been  recognized,  not  only  by  the 
Forest  Service  itself  but  by  the  States 
of  Tennessee  and  North  Carolina  as 
well.  The  Tennessee  Department  of 
Conservation  has  encouraged  the  ac- 
quisition of  this  tract;  the  North  Caro- 
lina Natural  Heritage  Program  has 
recomifiended  that  the  entire  Peake 


Tract  be  the  highest  priority  site  for 
acquisition  on  the  North  Carolina  side 
of  the  Roan  Highlands,  because  of  its 
great  environmental  importance.  Yet, 
the  Forest  Service,  after  14  years  of 
negotiating  with  the  Peake  family  for 
acquisition  of  the  whole  tract,  appar- 
ently decided  in  1984  that  only  a  por- 
tion of  this  tract  was  needed  for  the 
Appalachian  Trail  corridor,  and  insti- 
tuted condemnation  proceedings  on  54 
acres  of  the  Peake  property. 

The  Forest  Service's  decision  was 
very  shortsighted.  Foregoing  action  on 
the  entire  Peake  tract  exposed  this  na- 
tional treasure  to  great  harm.  This 
fact  was  made  clear  this  spring,  when 
the  Peake  family  bulldozed  a  long  and 
ugly  road  up  the  side  of  Grassy  Ridge 
Bald— visible  to  hikers  along  the  Appa- 
lachian Trail  for  miles.  This  action 
suggested  that  the  Peake  family  was 
contemplating  development  of  the 
property.  More  important,  this  action 
made  it  clear  that  the  scenic  integrity 
of  the  Appalachian  Trail  would  be 
jeopardized  with  anything  short  of  ac- 
quisition of  the  entire  200-acre  tract. 

Despite  this  action,  the  Forest  Serv- 
ice continues  to  refuse  to  acquire  the 
property,  even  at  the  urging  of  myself 
and  other  Members  of  Congress.  This 
reluctance  poses  a  problem,  not  just 
for  the  protection  of  this  property,  but 
for  the  entire  Appalachian  Trail  Pro- 
gram. Over  88  percent  of  the  2,100- 
mile  Appalachian  trail  has  already 
been  permanently  protected.  With 
over  830  miles  of  the  trail  located 
within  the  boundaries  of  eight  nation- 
al forests,  there  are  only  9.7  miles  of 
rights-of-way  that  remain  to  be  pro- 
tected by  the  Forest  Service  through 
public  ownership.  These  9  miles  in- 
clude approximately  40  tracts  of  land, 
one  of  which  is  the  Peake  property. 
Now  that  the  protection  program  is 
nearly  finished,  it  is  incredible  to  me 
that  the  Forest  Service  would  stop 
short  of  completing  this  important 
project. 

The  Peake  family  made  it  known 
years  ago  that  it  was  willing  to  sell  the 
property,  given  the  right  price.  Unfor- 
tunately, an  agreement  on  price  has 
never  been  reached  between  the 
family  and  the  Forest  Service.  This 
reticence  should  not  stop  the  Forest 
Service  from  fulfilling  one  of  its  fun- 
damental obligations— to  protect  our 
natural  resources. 

Therefore,  at  my  request,  the  Appro- 
priations Committee  included  report 
language  directing  the  Forest  Service 
to  protect  the  200-acre  Peake  tract. 
The  report  language  allows  the  Forest 
Service  discretion  in  how  it  chooses  to 
acquire  the  property.  This  assures  the 
Peake  family  an  opportunity  for  fur- 
ther negotiation  with  the  Forest  Serv- 
ice. Most  importantly,  it  also  assures 
the  family  an  equitable  price  for  their 
land. 

Mr.  President,  I  have  made  it  a  pri- 
ority during  my  service  in  the  Senate 


to  ensure  that  adequate  funds  are  ap- 
propriated for  land  acquisition  along 
the  Appalachian  Trail.  I  am  pleased 
with  this  bill's  funding  levels  for  Ap- 
palachian Trail-related  land  acquisi- 
tion,  and   am   happy   to   know   that 
many  of  my  colleagues  concur  with  me 
on  the  need  to  finish  protection  of  the 
Appalachian  Trail  corridor.  I  am  dis- 
mayed to  see  the  reluctance  of  the 
Forest  Service  in  acquiring  this  out- 
standing  tract    needlessly   jeopardize 
the  integrity  of  the  Appalachian  Trail, 
for  which  many  of  us  have  fought  so 
hard  to  protect.  I  hope  that  the  report 
language  included  in  this  bill  will  add 
to  the  permanent  protection  of  our 
preeminent  national  trail. 
•  Mr.   McCLURE.   Senators  Wallop, 
Simpson,    and    I    have   discussed   the 
mine    subsidence    problem    in    Rock 
Springs.  WY,  and  we  have  discussed 
several  ways  at  arriving  at  a  solution 
to  the  most  pressing  problem  concern- 
ing   the    structural    damage    to    38 
homes.  My  friends  from  Wyoming  sug- 
gested that  we  might  specifically  ear- 
mark $211,500  out  of  the  Abandoned 
Mine  Land  Fund  to  repair  the  struc- 
tural damage  to  these  properties.  In 
reviewing  this  problem  with  the  Office 
of  Surface  Mining,  I  have  learned  that 
the  State  of  Wyoming  had  submitted  a 
grant  application  on  April  24,  1986,  re- 
questing these  funds.  The  OSM  deter- 
mined that  sufficient  proof  to  meet 
the  statutory  requirements  for  grant- 
ing these  funds  had  not  been  present- 
ed by  the  State.  In  other  words,  the 
State  was  unable  or  unwilling  to  show 
that  the  damage  to  the  property  was 
due  to  subsidence  abatement  activities 
conducted  between  June  1985  and  Oc- 
tober 1985  and  financed  by  previous 
OSM  grants. 

After  a  series  of  conversations  with 
my  friends  from  Wyoming,  it  is  my 
opinion  that  the  State  should  be  given 
another  opportunity  to  submit  addi- 
tional evidence  to  OSM  that  will  es- 
tablish a  causal  relationship  between 
the  property  damage  and  subsidence 
abatement  activities.  And  at  this  time 
I  will  direct  OSM  and  the  Department 
of  the  Interior  to  reconsider  its  deci- 
sion and  review  any  new  or  additional 
evidence  submitted  by  the  State  of 
Wyoming.  I  strongly  support  the  stat- 
utory requirements  of  having  a  full 
factual  showing  of  causation.  And 
clearly,  as  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  Interior 
I  do  not  feel  comfortable  in  trying  to 
alleviate  what  is  clearly  the  obligation 
of  the  State  of  Wyoming— and  that  is 
the  burden  of  proof. 

Mr.  WALLOP.  I  thank  my  distin- 
guished colleague  from  Idaho  for  his 
willingness  to  help  on  this  issue.  It  is  a 
most  difficult  one  since  we  are  talking 
about  damages  that  affect  human 
lives.  I  visited  one  of  the  affected 
homes  when  I  was  in  Rock  Springs 
this  last  July,  and  it  is  clearly  heart 
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trenching  to  see  what  problems  this 
subsidence  has  caused.  All  three  mem- 
bers of  the  Wyoming  delegation  have 
been  active  from  the  start  on  this 
issue,  beginning  with  helping  to  write 
in  Federal  seed  money  of  $3  million  in 
AML  funds  for  a  subsidence  insurance 
program  several  years  ago.  That  is  one 
avenue  the  State  can  continue  to  ex- 
plore and  develop  in  the  meantime.  Be 
that  as  it  may,  the  Senator  has  al- 
ready pointed  out,  that  it  is  extremely 
difficult  to  earmark  funds  when  the 
burden  of  proof  has  not  been  ade- 
quately met.  I  am  also  disturbed  by 
the  fact  that  the  State  of  Wyoming 
certified  in  the  March  5.  1984,  Federal 
Register  that  it  had  addressed  all 
known  existing  coal-related  impacts  in 
the  State  eligible  for  funding  under 
the  AMLR  Program— a  certification 
formally  adopted  in  May  of  that  year. 

•  Mr.  SIMPSON.  I  too,  appreciate  the 
comments  from  my  friend  from  Idaho 
and  his  support  for  the  efforts  of 
myself  and  my  fine  friend  Senator 
Wallop  in  having  OSM  reopen  this 
Issue.  It  cannot  be  disputed  that  the 
Abandoned  Mine  Land  Program  has 
been  very,  very  important  and  helpful 
to  the  State  of  Wyoming.  In  the  Rock 
Springs  area  alone  over  $10  million 
has  been  provided  in  fiscal  year  1983 
and  fiscal  year  1986  in  order  to  provide 
for  abandoned  mine  land  subsidence 
abatement  and  related  damages.  Over 
the  years  the  State  of  Wyoming  has 
received  more  than  $86  million  from 
the  AML  Program  to  restore  land  and 
water  resources  affected  by  past  un- 
regulated mining  practices.  When  all 
emergency  funds  are  added  in.  the 
amount  includes  more  than  $15  mil- 
lion received  by  Rock  Springs  alone 
since  the  program  began  in  1977. 

•  Mr.  McCLURE.  I  agree  with  both  of 
the  Senators  from  Wyoming,  and 
would  certainly  suggest  to  the  State  of 
Wyoming  that  it  consider  requesting  a 
rescission  of  the  certification  found  in 
the  1984  Federal  Register.  I  under- 
stand from  preliminary  figures  sup- 
plied by  OSM  that  the  State  would 
have  received  over  $1  million  in  fiscal 
year  1987  for  coal  related  projects  if 
that  certification  had  not  been  made. 
Some  of  that  $1  million  might  have 
gone  a  long  way  to  assisting  Rock 
Springs'  very  real  problems  with  sub- 
sidence. At  this  point,  and  in  my  opin- 
ion, the  State  of  Wyoming  has  not 
been  thorough  enough  in  supplying 
proof  of  causation  between  the  abate- 
ment project  and  the  subsidence 
damage.  I  would  strongly  encourage 
the  State  tc»  review  the  April  24.  1986 
grant  request  material  in  order  to 
make  a  stronger  showing  to  OSM  as 
quickly  as  possible.  I  thank  my  friends 
from  Wyoming  for  bringing  this  im- 
portant issue  to  my  attention  and  I 
trust  that  this  approach,  with  the  nec- 
essary involvement  of  the  State,  will 
prove  fruitful.* 


Mr.  McCLURE  Mr.  President,  I 
know  of  no  further  amendments  to  be 
offered.  I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  aunendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  McCLURE  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn]  and 
the  Senator  from  Washington  [Mr. 
Gorton]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
bers desiring  to  vote? 

The  result  was  announced— yeas  89. 
nays  8.  as  follows: 

[Rollcall  Vote  No.  262  Leg.) 
YEAS-89 


Abdnor 

Goldwaler 

Mitchell 

Andrews 

Gore 

Moynihan 

Armstrong 

Grassley 

Murkowski 

Baucus 

Harkin 

Nickles 

Bentsen 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

Blngaman 

Hatrield 

Pell 

Boren 

Hawkins 

Pressler 

Boschwitz 

Hechl 

Pryor 

Bradley 

Heinz 

Quayle 

Broyhlll 

HoUings 

Riegle 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Johnston 

Rudman 

Byrd 

Kassebaum 

Sarbanes 

Chafee 

Kasten 

Sasser 

Chiles 

Kennedy 

Simon 

Cochran 

Kerry 

Simpson 

Cohen 

Lautenberg 

Specter 

Cranston 

Laxalt 

Stafford 
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So  the  bill  (H.R.  5234), 

as  amended, 

was  passed. 

D  1740 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  McCLURE.  Mr.  President,  would 
the  distinguished  Senator  from  Arizo- 
na yield  further? 

Mr.  GOLDWATER.  Mr.  President.  I 
would  be  glad  to  yield,  without  losing 
my  right  to  the  floor. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
that  I  now  move  for  the  appointment 
of  conferees  in  order  to  complete 
action  on  the  Interior  bill. 

The  PRESIDING  OFFICER.  Is  the 
Senator  moving  to  insist  on  the  Senate 
amendments? 

Mr.  McCLURE.  Yes. 

The  PRESIDING  OFFICER.  And 
request  a  conference? 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  it  be  in  order  that  I  do  so. 

Mr.  GOLDWATER.  I  yielded  for 
that  purpose. 

The  PRESIDING  Oi  iCER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr. 
McClure,  Mr.  Stevens,  Mr.  Laxalt, 
Mr.  Garn,  Mr.  Cochran,  Mr.  Andrews, 
Mr.  Rudman,  Mr.  Weicker,  Mr.  Byrd. 
Mr.  Johnston,  Mr.  Leahy,  Mr.  DeCon- 
ciNi.  Mr.  Burdick.  Mr.  Bumpers,  and 
Mr.  HoLLiNGS  conferees  on  the  part  of 
the  Senate. 

(Conclusion  of  later  proceedings.) 

ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while  a 
goodly  number  of  Senators  are  on  the 
floor,  I  would  like  to  ask  the  distin- 
guished majority  leader  what  the  pro- 
gram is  for  the  rest  of  the  day.  wheth- 
er or  not  we  will  have  rollcall  votes,  in 
his  estimation,  and  what  bills  may  yet 
be  called  up. 

Mr.  DOLE.  Mr.  President,  could  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  this  conference  report  may 
take  about  1  hour.  I  think  the  Senator 
from  Ohio  wants  about  20  minutes 
and  I  think  there  will  be  20  or  30  min- 
utes for  Senators  Nunn  and  Gold- 
water. 

Will  there  be  a  record  vote  on  the 
conference  report? 

Mr.  NUNN.  I  do  not  know  of  anyone 
who  has  asked  for  a  record  vote.  We 
have  no  need  for  one. 
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)te  on  the 
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Mr.  DOLE.  Then  that  will  probably 
take  us  to  about  6:30. 

Then,  as  I  understand,  there  are  still 
one  or  two  Senators  who  would  like  to 
speak  today  on  the  matter  of  the  nom- 
ination of  Justice  Rehnquist.  If  we 
could  do  that  at  6:30,  with  three 
speakers,  I  think— Senator  Hefun, 
Senator  Sarbanes,  and  Senator 
DeConcini— if  they  would  be  willing 
to  start  their  speeches  following  the 
disposition  of  the  conference  report, 
that  will  probably  take  us  to  at  least 
7:30. 

At  7:30  I  would  hope  to  call  up  the 
D.C.  appropriations  bill.  I  do  not  be- 
lieve that  will  take  any  length  of  time. 

I  do  not  intend  to  stay  in  real  late 
this  evening. 

D  1750 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  would  make  his 
statement  with  respect  to  the  District 
of  Columbia  appropriations  bill  again, 
I  believe  there  is  a  Senator  on  the 
floor  now  who  might  have  an  amend- 
ment to  that  bill.  I  am  addressing  my 
thoughts  to  the  distinguished  Senator 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  President,  I  Eun  not 
ready  now.  If  I  am  going  to  offer  an 
amendment,  it  could  be  ready  by  to- 
morrow. I  am  not  positive  that  amend- 
ment will  be  offered.  If  it  is,  it  will  be 
ready  tomorrow.  I  did  not  realize  the 
leaders  wanted  to  proceed  tonight.  If  I 
had,  I  would  have  resolved  this 
matter. 

Mr.  DOLE.  If  we  are  going  to  keep 
waiting  until  tomorrow— we  want  to 
leave  here  on  October  3. 

Mr.  LEVIN.  I  am  happy  to  cooperate 
with  the  leader. 

Mr.  DOLE.  If  we  could  do  it  this 
evening,  tomorrow  we  have  already 

Mr.  LEVIN.  How  long  does  the 
leader  expect  that  bill  would  take? 

Mr.  DOLE.  I  am  not  certain.  It  could 
take  a  couple  of  hours;  it  could  take 
longer,  but  much  will  depend  on  what 
the  distinguished  Senator  from  Ohio 
[Mr.  Metzxnbaitm]  might  have  in  mind 
with  reference  to  an  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
if  I  may  be  heard,  I  have  no  special 
concern  about  the  D.C.  appropriations 
bill.  It  is  my  imderstanding  that  as  it 
comes  to  the  floor,  it  does  not  deal 
with  the  subject  of  abortion.  Am  I  cor- 
rect in  that?  Does  the  majority  leader 
know  or  does  the  distinguished  Sena- 
tor from  North  Carolina  know? 

Mr.  DOLE.  Let  me  yield,  if  I  may— 
the  distinguished  Senator  from  North 
Carolina  is  familiar  with  that. 

Mr.  HELMS.  Mr.  P>resident,  I  thank 
the  majority  leader  for  yielding  to  me. 

If  the  Senator  from  Ohio  will  read 
the  bill,  he  will  see  that  it  does  deal 
with  abortion.  I  propose  that  we  vote 
on  the  committee  amendment  striking 
and  inserting.  There  will  be  a  rollcall 
vote  on  that  proposition  whenever  the 
bill  is  considered. 


Mr.  METZENBAUM.  Is  this  the 
same  amendment  that  was  known  as 
the  Humphrey-Armstrong  amend- 
ment, with  which  we  dealt  in  the  99th 
Congress  on  November  7,  1985,  at  5:45 
p.m.?  Is  that  the  same  amendment? 

Mr.  HELMS.  What  we  are  talking 
about,  if  the  Senator  will  continue  to 
yield 

Mr.  DOLE.  I  am  happy  to,  Mr.  Presi- 
dent. 

Mr.  HELMS  [continuing].  Is  that 
the  committee  struck  the  House  provi- 
sion, which  was  the  Hyde  amendment. 

Mr.  METZENBAUM.  The  Hyde 
amendment. 

Mr.  HELMS.  That  is  correct. 

Mr.  METZENBAUM.  And  the  Sena- 
tor from  North  Carolina  intends  to 
offer  the  Hyde  amendment? 

Mr.  HELMS.  No,  Mr.  President,  he 
does  not.  I  say  to  the  Senator  my 
intent  is  only  to  get  a  vote  on  the  com- 
mittee amendment. 

Mr.  DOLE.  There  will  be  no  amend- 
ment offered. 

Mr.  METZENBAUM.  I  see,  Mr. 
President.  I  do  not  know  that  that  will 
tie  us  up  that  long  to  give  it  further 
consideration.  I  would  just  like  to  be 
certain  that  there  is  no  intention  to 
offer  an  amendment  we  previously 
had  which  was  to  prohibit  any  use  of 
funds  in  the  bill.  Federal  or  District, 
to  pay  for  abortions  except  to  save  the 
life  of  the  mother.  That  is  not  intend- 
ed in  this  instance  by  the  Senator 
from  North  Carolina? 

Mr.  HELMS.  I  say  to  the  Senator 
again  my  only  purpose  is  to  have  a 
vote  on  the  committee  action  which 
struck  the  Hyde  amendment  from  the 
House-passed  bill. 

Mr.  METZENBAUM.  Mr.  President, 
is  there  not  another  Hyde  amendment 
about  which  we  speak  quite  often? 

Mr.  HELMS.  No,  sir,  not  that  I  am 
aware  of. 

Mr.  METZENBAUM.  So  this  amend- 
ment is  not  in  the  bill  and  the  Senator 
does  not  intend  to  offer  it.  is  that  cor- 
rect? 

Mr.  HELMS.  I  am  going  to  offer 
nothing.  I  just  want  a  vote  on  the  com- 
mittee amendment  which  deleted  the 
Hyde  language. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  President,  what  would  be  the 
majority  leader's  intent  with  respect 
to  action  on  that  amendment?  Would 
it  be  sometime  late  this  evening  or 
would  it  be  tomorrow? 

Mr.  DOLE.  I  would  like  to  dispose  of 
the  D.C.  appropriations  bill  this 
evening.  We  still  have  transportation 
appropriations,  we  have  other  appro- 
priations, we  have  agriculture  appro- 
priations that  are  now  available.  We 
also  have  this  week  reconciliation,  we 
have  the  automatic  vote  on  Friday 
imless  we  devise  some  way  to  avoid  it. 
We  still  have  the  Rehnquist  and 
Scalia  nominations  to  dispose  of.  We 
are  trying  to  pass  the  appropriations 


bills  so  we  will  have  some  benchmark 
in  this  giant  continuous  resolution 
that  the  House  is  going  to  start  work- 
ing on  next  week.  So  depending  on  the 
outcome  of  the  amendment,  I  would 
assume  if  the  outcome  is  the  same  as 
it  was  in  November,  whatever  it  was, 
the  Senator  from  Ohio  would  have  no 
objection  Euid  there  would  be  no 
reason  to  discuss  it  at  length. 

Mr.  METZENBAUM.  The  majority 
leader  reads  me  correctly.  I  guess  I  am 
questioning— who  is  the  manager  of 
the  bill  on  both  sides,  if  I  may  ask? 

Mr.  DOLE.  The  distinguished  Sena- 
tor from  Pennsylvania  [Mr.  Specter] 
will  manage  on  this  side. 

Mr.  METZENBAUM.  Would  the  mi- 
nority leader  be  good  enough  to 
advise,  who  handles  the  D.C.  appro- 
priations bill  on  this  side? 

Mr.  LAUTENBERG.  The  Senator 
from  New  Jersey. 

Mr.  DOLE.  I  might  also  indicate  we 
passed  this,  it  has  been  passed  one 
time  in  wrapup  in  the  evening.  We  had 
to  retrieve  it  because  of  the  abortion 
question.  It  is  not  controversial  except 
for  this  one  area,  as  I  understand  it. 

Mr.  METZENBAUM.  I  understand 
that.  I  understand  the  Senator  from 
North  Carolina  is  not  going  to  offer  an 
amendment.  I  just  question  whether 
that  is  the  kind  of  amendment  that 
ought  to  be  voted  on  at  9:30  at  night, 
as  it  looks  like  it  might  be. 

Mr.  DOLE.  Better  than  October  5. 

Mr.  METZENBAUM.  I  say  to  the 
distinguished  majority  leader,  you  run 
the  Senate.  I  back  off. 

Mr.  HELMS.  Mr.  President,  if  the 
distinguished  majority  leader  will 
yield.  I  do  want  to  say  that  I  am  offer- 
ing no  abortion  amendment.  I  simply 
want  a  rollcall  vote  on  the  committee 
amendment. 

Mr.  METZENBAUM.  I  full  weU  un- 
derstand the  Senator  from  North 
Carolina.  I  am  delighted  to  hear  that 
he  is  offering  no  amendment. 

Mr.  HELMS.  I  do  not  need  to.  I  am 
satisfied  with  the  House  version. 

Mr.  METZENBAUM.  I  understand. 

Mr.  HARKIN.  Will  the  majority 
leader  yield  for  a  question  on  the 
schedule? 

Mr.  DOLE.  Yes,  I  yield. 

Mr.  HARKIN.  I  understand  that  we 
are  going  to  have  on  D.C.  appropria- 
tions, maybe  one  vote  on  it.  Why  not 
go  ahead  with  that  now  and  have  that 
vote?  I  understand  there  are  not  many 
votes  on  the  conference  report  on  the 
DOD  reorganization.  Then  there  are  a 
couple  of  other  speakers  tonight  on 
Rehnquist.  Why  not  go  ahead  and 
have  the  votes  now,  have  the  D.C.  ap- 
propriations, and  maybe  by  7  or  7:15, 
we  can  get  out  of  here  and  we  would 
not  have  any  votes  to  go  over,  rather 
have  it  the  other  way  around. 

Mr.  DOLE.  I  would  be  pleased  to  do 
that.  I  do  think  they  want  to  finish 
the  conference  report.  They  have  been 
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waiting  since  10:30  this  morning.  I  do 
want  to  do  the  conference  report.  I 
would  be  willing  inunediately  after  the 
conference  report  to  move  to  the  D.C. 
appropriations  bill.  Maybe  we  will  be 
finished  with  the  conference  report  by 
6:30  or  thereabouts. 

I  am  not  certain  there  is  just  one 
amendment.  I  do  not  know  that.  I 
hope  there  will  only  be  one.  If  there  i£ 
only  one  amendment,  it  could  be  dis- 
posed of.  as  the  Senator  indicates,  and 
we  could  be  out  of  here  by  7:30. 

(Mr.  HECHT  assumed  the  chair.) 

Mr.  HARKIN.  It  sounds  like  there  is 
only  going  to  be  one  vote  on  that.  If 
that  is  the  case,  we  could  be  out  of 
here  and  do  the  conference  report 
after  that. 

Mr.  DOLE.  Maybe  we  had  better 
proceed  with  the  conference  report 
and  take  another  look.  I  did  indicate 
we  would  not  be  in  real  late  tonight.  I 
think  if  we  get  started,  maybe  we  can 
do  that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I 
thank  the  distinguished  Senator  from 
Arizona  for  yielding. 


GOLDWATER-NICHOI^  DEPART- 
MENT OF  DEFENSE  REORGANI- 
ZATION ACT  OF  1986— CONFER- 
ENCE REPORT 

Mr.  GOLDWATER.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3622  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3622)  to  amend  title  10.  United  States  Code, 
to  strengthen  the  position  of  Chairman  of 
the  Joint  Chiefs  of  Staff,  to  provide  for 
more  efficient  and  effective  operation  of  the 
Armed  Forces,  and  for  other  purposes, 
having  met,  after  full  and  free  conference. 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  13.  1986.) 

Mr.  GOLDWATER.  Mr.  President,  it 
is  with  great  pride  and  deep  satisfac- 
tion that  I  present  the  conference 
report  and  statement  on  the  defense 
reorganizatoin  bill.  H.R.  3622.  for  con- 
sideration by  the  Senate.  This  land- 
mark legislation  is  one  of  the  most  im- 
portant actions,  if  not  the  most  impor- 
tant action,  that  the  Congress  will 
take  during  this  session. 

Those  of  us  in  the  Senate.  Mr.  Presi- 
dent, who  have  devoted  much  of  the 
last  3  years  to  formulating  and  pro- 
moting this  legislation  fully  under- 
stand its  significance  and  how  it  will 


greatly  enhance  the  security  of  this 
Nation.  The  substantial  controversy 
that  once  surrounded  this  measure 
has  subsided  in  the  past  6  months.  As 
a  result,  enactment  of  this  legislation 
will  receive  little  media  or  public  at- 
tention. This  will  not,  however,  dimin- 
ish its  importance.  In  the  years  ahead, 
I  have  no  doubt  that  America  will  be 
strengthened  as  a  result  of  this  legisla- 
tion. 

The  Constitution,  Mr.  President,  em- 
powers the  Congress  "To  raise  and 
support  armies"  and  "To  provide  and 
maintain  a  navy.  '  We  have,  indeed,  de- 
voted considerable  attention  to  these 
two  duties.  But  the  Constitution  also 
empowers  the  Congress  "To  make 
Rules  for  the  Government  and  regula- 
tion of  the  land  and  naval  forces."  To 
this  last  duty,  we  have  given  insuffi- 
cient attention.  This  legislation,  in  ful- 
fillment of  this  constitutionally  man- 
dated responsibility,  seeks  to  correct 
the  organizational  deficiencies  that 
have  accumulated  from  decades  of  ne- 
glect and  resistance. 

BACKGROUND 

Mr.  President,  in  1852,  Victor  Hugo 
wrote  these  timeless  words:  "An  inva- 
sion of  armies  can  be  resisted,  but  not 
an  idea  whose  time  has  come."  Such  is 
the  case  with  defense  reorganization— 
an  idea  whose  time  has  come. 

For  85  years,  America  has  been 
struggling  to  structure  its  Military  Es- 
tablishment to  provide  for  a  more  ef- 
fective common  defense.  Previous  ef- 
forts were  turned  aside  by  powerful  in- 
terest groups,  both  inside  and  outside 
of  the  Military  Establishment.  Amer- 
ica has  unfortunately  payed  a  high 
price  in  terms  of  blood,  treasure,  and 
prestige  for  the  failure  to  put  genuine 
national  security  needs  ahead  of 
narrow  interests. 

Almost  1  year  ago,  Mr.  President, 
Senator  Nunn  and  I  gave  a  series  of 
speeches  on  the  floor  of  the  Senate 
that  identified  the  serious  problems  in 
the  organization  of  the  U.S.  Military 
Establishment.  We  cited  problems 
that  have  existed,  at  least  in  part, 
since  the  Spanish-American  War  and 
that  have  caused  serious  operational 
failures  or  deficiencies  during  the 
Second  World  War,  the  Vietnam  war, 
and  more  recent  operations,  including 
the  tragic  bombing  of  the  Marine  bar- 
raclcs  in  Beirut  and  the  incursion  into 
Grenada. 

Those  speeches,  Mr.  President,  initi- 
ated the  final  phase  of  a  comprehen- 
sive and  deliberate  3-year  study  of  de- 
fense organization  by  the  Armed  Serv- 
ices Conunittee.  In  June  1983.  under 
the  leadership  of  former  Chairman 
John  Tower  and  the  ranking  minority 
member  Scoop  Jackson,  the  Armed 
Services  Committee  began  its  work  on 
this  subject.  Since  that  time,  the  com- 
mittee held  22  hearings  during  which 
it  received  testimony  from  58  wit- 
nesses. The  conunittee  staff  produced 
a   645-page   study   that   analyzed   34 


problems  in  the  Department  of  De- 
fense and  their  causes.  The  committee 
held  a  weekend  retreat  with  several 
former  Secretaries  of  Defense,  Chair- 
men of  the  Joint  Chiefs  of  Staff,  and 
other  former  senior  military  officers 
and  civilian  defense  officials. 

In  addition,  Mr.  President,  we  con- 
sulted the  Department  of  Defense  and 
the  staff  of  the  National  Security 
Council  in  the  formulation  of  this  leg- 
islation. We  worked  very  closely  with 
the  President's  Blue  Ribbon  Commis- 
sion on  Defense  Management,  chaired 
by  David  Packard,  a  former  Deputy 
Secretary  of  Defense.  The  Packard 
Commission  made  a  number  of  recom- 
mendations on  broad  organizational 
issues,  and  this  legislation  is  consistent 
with  those  recommendations. 

The  Armed  Services  Committee 
marked  up  the  proposed  legislation 
over  the  course  of  30  days  during 
which  over  100  amendments  were  con- 
sidered. Believe  me,  the  committee's 
review  was  very  thorough.  There  were 
many  contentious  issues.  Not  every 
committee  member  agreed  with  each 
provision,  but  I  was  delighted  that  our 
committee  reported  a  defense  reorga- 
nization bill  by  a  vote  of  19  to  0.  The 
Senate  considered  this  bill  on  May  7, 
and  approved  it  by  a  unanimous-con- 
sent vote  of  95  to  0.  The  House  of  Rep- 
resentatives passed  its  version  of  this 
legislation  by  a  vote  of  406  to  4. 

Mr.  President,  this  is  a  remarkable 
achievement:  Only  four  votes  in  the 
entire  Congress  were  cast  in  opposi- 
tion to  this  far-reaching  measure.  Just 
1  year  ago.  there  were  only  a  handful 
of  legislators  and  former  defense  offi- 
cials who  supported  defense  reorgani- 
zation. Now,  the  Congress  has  over- 
whelmingly endorsed  this  legislation. 
Seldom  has  the  Congress  spoken  so 
clearly. 

CONnatENCE  REPORT 

Given  the  complexity  of  defense  re- 
organization issues,  Mr.  President,  the 
conference  conunittee  had  to  work 
hard  to  resolve  the  differences  be- 
tween the  Senate  and  House  bills.  This 
task  was  made  considerably  easier  by 
the  fact  that  the  2  bills  shared  13  fim- 
damental  objectives.  The  conferees 
were  thus  able  to  select  the  best  ideas 
from  two  excellent  bills.  I  am  extreme- 
ly pleased  by  the  resulting  conference 
report.  In  this  instance,  we  have  a  con- 
ference report  that  is  better  than 
either  the  Senate  bill  or  the  House 
bill. 

The  major  provisions  of  the  Senate 
bill  are  preserved,  Mr.  President,  in 
the  conference  report.  From  the 
Senate  perspective,  the  most  signifi- 
cant changes  were  the  addition  of 
three  key  ideas  from  the  House  bill. 

First,  and  foremost,  is  a  requirement 
for  the  Secretary  of  Defense  to  estab- 
lish policies,  practices,  and  procedures 
for  the  effective  management  of  mili- 
tary officers  trained  in,  and  oriented 
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toward,  joint  matters.  Since  the  begin- 
ning of  the  Second  World  War,  we 
have  understood  the  need  for  the  uni- 
fied direction  and  operation  of  our 
Armed  Forces.  Despite  this  under- 
standing, we  have  absolutely  failed  to 
prepare  and  reward  military  officers 
for  duty  in  joint  organizations,  such  as 
the  joint  staff  and  in  the  war-fighting 
commands  around  the  world.  For  the 
most  part,  military  officers  do  not 
want  to  be  assigned  to  joint  duty;  are 
pressured  or  monitored  for  loyalty  by 
their  services  while  serving  in  joint  as- 
signments; are  not  prepared  by  either 
education  or  experience  to  perform 
their  joint  duties;  and  serve  for  only  a 
relatively  short  period  once  they  have 
learned  their  jobs.  This  is  an  intoler- 
able situation  which  the  conference 
report  devotes  considerable  attention 
to  correcting. 

The  second  major  addition  to  the 
Senate  bill,  Mr.  President,  relates  to 
the  headquarters  staffs  of  the  military 
departments.  The  Army  and  Air  Force 
Departments  have  two  separate  head- 
quarters staffs:  The  Secretariat  serv- 
ing the  service  secretary  and  the  mili- 
tary headquarters  staff  serving  the 
service  chief.  Because  of  its  duel-serv- 
ice structure,  the  Department  of  the 
Navy  has  three  headquarters  staffs, 
one  civilian  and  two  military.  The 
House  bill  proposed  that  the  head- 
quarters staffs  in  each  military  depart- 
ment be  integrated  into  a  single  staff. 

The  Senate  conferees  opposed  this 
staff  integration  because  we  believed 
that  it  could  preclude  the  effective  de- 
velopment and  presentation  of  the 
military  point  of  view  in  defense  deci- 
sioimiaking.  Although  the  House  re- 
ceded on  this  provision,  the  conferees 
agreed  that  seven  functions  should  be 
consolidated  in  the  service  secretar- 
iats. Each  of  these  functions  is  civilian 
in  nature  or  key  to  effective  civilian 
control.  Although  located  in  the  secre- 
tariat, the  consolidated  office  respon- 
sible for  each  function  will  serve  both 
the  service  secretary  and  service  chief. 

The  third  major  issue  in  conference, 
Mr.  President,  was  the  degree  of  com- 
mand authority  to  assign  to  the  uni- 
fied and  specified  combatant  com- 
manders. The  Senate  bill  would  have 
assigned  "full  operational  command" 
plus  authority  over  key  aspects  of  ad- 
ministration and  support.  The  House 
bill  would  have  assigned  "command" 
which  would  have  been  a  much  broad- 
er grant  of  authority.  The  conferees 
determined  that  neither  the  term  "full 
operational  command"  nor  the  term 
"command,"  as  currently  used  in  the 
Department  of  Defense,  accurately  de- 
scribes the  authority  that  combatant 
commanders  need  to  carry  out  effec- 
tively their  duties  and  responsibilities. 
Accordingly,  the  conferees  agreed  to 
avoid  the  use  of  either  term,  but  in- 
stead to  specify  the  authority  that  the 
conferees  believe  the  combatant  com- 
manders need. 


RECOGNITION  OF  CONTRIBUTIONS 

As  with  all  great  measures,  Mr. 
President,  this  historic  legislation 
would  not  have  been  possible  without 
the  great  skill,  courage,  and  persever- 
ance of  a  nimiber  of  dedicated  Ameri- 
cans. I  cannot  possibly  recognize  the 
contributions  of  each  individual  who 
played  an  important  role  in  this  un- 
dertaking, but  I  would  be  remiss  if  I 
did  not  publicly  thank  the  most  impor- 
tant contributors. 

At  the  top  of  any  list  must  be  Gen. 
David  C.  Jones,  U.S.  Air  Force  (re- 
tired). In  1982,  while  serving  as  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen- 
eral Jones  spoke  out  forcefully  on  the 
need  for  organizational  reform.  His 
criticisms  started  this  entire  undertak- 
ing. Moreover,  General  Jones  has  of- 
fered his  valuable  expertise  as  this  leg- 
islation has  been  formulated.  I  salute 
General  Jones'  courage  and  wisdom. 

Gen.  Shy  Meyer,  former  Chief  of 
Staff  of  the  Army,  also  deserves  our 
thanks.  He  joined  General  Jones  in 
criticizing  the  current  system,  and, 
thereby,  reinforced  the  call  for 
reform. 

A  former  and  a  current  Member  of 
the  House  of  Representatives  also 
played  key  roles.  During  1982,  Con- 
gressman Dick  White  of  Texas  began 
the  congressional  inquiry  into  defense 
reorganization.  Upon  his  retirement, 
Congressman  Bill  Nichols  of  Ala- 
bama provided  the  leadership  to  com- 
plete this  important  work  in  the 
House  of  Representatives. 

On  the  Senate  side,  my  hat  is  off  to 
former  Senator  John  Tower  and  the 
late  Senator  Scoop  Jackson.  These  two 
giants  of  this  generation  had  the  cour- 
age, wisdom,  and  foresight  to  start  the 
Armed  Services  Committee  on  this 
long-term  project. 

This  legislation  would  not  have  been 
possible,  Mr.  P»resident,  without  the 
expertise  and  skill  of  my  good  friend. 
Senator  Sam  Nunn.  He  worked  tire- 
lessly in  formulating  this  legislation.  I 
cannot  express  my  appreciation  for  his 
great  contributions  and  for  the  bipar- 
tisan spirit  that  he  brought  to  this 
effort. 

Two  other  members  of  the  Armed 
Services  Committee  also  must  be  rec- 
ognized. Senators  Bill  Cohen  and 
Carl  Levin  were  intellectual  forces 
behind  this  legislation.  They  ensured 
that  every  provision  was  carefully  re- 
searched and  thoroughly  considered. 

Mr.  President,  I  mentioned  the 
President's  Blue  Ribbon  Commission 
on  Defense  Management.  We  were 
truly  fortunate  that  this  commission 
was  chaired  by  David  Packard,  who 
forcefully  brought  to  bear  his  years  of 
experience  as  a  defense  official  and 
business  leader.  Under  Dave's  leader- 
ship, the  Packard  Commission  played 
an  important  role  in  building  the  con- 
sensus for  defense  reorganization. 

We  are  also  indebted  to  a  number  of 
former  defense  officials  and  military 


officers  for  their  advice  and  assistance. 
Key  among  this  group  are  former  Sec- 
retaries of  Defense  Mel  Laird,  Jim 
Schlesinger,  and  Harold  Brown.  In  ad- 
dition, Phil  Odeen.  Bill  Brehm,  John 
Kester,  and  Gen.  Paul  Gorman  made 
major  contributions  to  the  defense  re- 
organization effort. 

Last,  Mr.  President,  I  would  like  to 
recognize  the  contributions  of  Senate 
staff  members.  I  might  say  that  there 
was  no  way  humanly  possible  for  any 
committee  like  the  Armed  Services 
Committee  to  ever  prepare  a  paper  as 
was  prepared  by  this  staff.  The  effort 
benefited  from  outstanding  staff  work. 
I  want  to  express  my  appreciation  par- 
ticularly to  Jim  Locher,  whose  never- 
ending  application  to  this  work 
brought  the  results  we  are  talking 
about.  There  were  Rick  Finn,  Jeff 
Smith,  and  Barbara  Brown  of  the 
Armed  Services  Committee  staff  for 
their  hard  work  and  dedication.  Mr. 
President,  I  also  want  to  recognize  the 
work  of  Hugh  Evans,  the  deputy  legis- 
lative counsel  of  the  Senate.  The  qual- 
ity of  this  legislation  is  in  large  part 
due  to  Hugh's  outstanding  contribu- 
tions and  expertise. 

CONCLUSION 

In  conclusion,  Mr.  President,  I  have 
devoted  much  of  my  life  to  the  U.S. 
military.  I  have  always  had  a  deep  and 
profound  love  for  the  American  man 
and  woman  in  uniform.  This  may  be 
the  last  piece  of  legislation  that  I  will 
have  the  honor  to  offer  for  consider- 
ation by  the  Senate.  If  it  is,  I  will  have 
no  regrets.  I  will  have  had  the  privi- 
lege of  serving  in  the  Senate  on  this 
day— the  day  that  our  soldiers,  sailors, 
airmen,  and  marines  were  given  the 
orgeinizational  and  command  arrange- 
ments that  will  enable  them  to  effec- 
tively accomplish  their  vital  missions 
without  unnecessary  sacrifices  or  loss 
of  life.  We  owe  nothing  less  to  these 
brave  patriots.  I  am  gratified  to  have 
played  a  small  part  in  making  this  his- 
toric day  possible. 

Mr.  President,  this  defense  reorgani- 
zation legislation  is  one  of  the  achieve- 
ments in  my  life  of  public  service  in 
which  I  take  the  greatest  pride. 
Coming  so  close  to  the  end  of  my 
career,  this  legislation  has  a  special 
place  in  my  heart  and  mind.  After  I 
have  departed  from  the  Senate.  I  will 
rest  assured  knowing  that  the  course 
has  been  set  for  a  more  secure  future 
for  my  beloved  country. 

D  1810 

Mr.  NUNN.  Mr.  President,  as  Sena- 
tor GoLDWATER  has  indicated  so  well, 
this  is  indeed  a  historic  day  in  the  U.S. 
Senate,  and  I  think  a  very  important 
day  in  our  Nation's  move  toward 
stronger  national  security.  Not  since 
the  1947  National  Security  Act  and 
the  1958  amendments  of  President  Ei- 
senhower—almost 30  years  ago— has 
such  far-reaching  defense  reorganiza- 
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tion  legialatlon  been  on  the  verge  of 
enactment.  The  conference  report  on 
the  Ooldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986 
makes  comprehensive,  sweeping,  and 
landmark  changes  In  the  organization- 
al structures  and  relationships  of  the 
entire  Department  of  Defense. 

This  conference  report,  when  signed 
into  law  by  President  Reagan— and  I 
hope  that  will  be  in  the  next  few  days, 
certainly  by  the  end  of  this  month- 
will  make  very  significant  improve- 
ments in  the  way  the  Pentagon  oper- 
ates. I  believe  it  will  make  the  Depart- 
ment of  Defense  more  effective  in  war- 
time and  more  efficient  in  peacetime. 

PROBLKM  AHXAS 

These  changes  are  designed  to  cor- 
rect problems  that  have  been  evident 
in  the  Department  of  Defense  for 
many  years.  These  problems  include 
lack  of  interservlce  cooperation,  poor 
quality  of  collective  military  advice 
from  the  Joint  Chiefs,  cumbersome 
chains  of  command,  inadequate  au- 
thority of  the  war-fighting  command- 
ers in  the  field  and  excessive  bureauc- 
racy at  every  level. 

I  want  to  note  that  the  Department 
of  Defense  itself  has  recognized  some 
of  the  problem  areas  and  taken  some 
corrective  action.  Progress  was  made 
during  General  Vessey's  tenure  as 
Chairman  of  the  Joint  Chiefs  of  Staff 
to  improve  the  functioning  of  the 
Joint  Chiefs  of  Staff,  and  this  has 
been  continued  and  intensified  by  Ad- 
miral Crowe  and  the  Joint  Chiefs  who 
are  now  sitting. 

The  Joint  Chiefs  have  now  revised 
JCS  Publication  Two,  which  estab- 
lishes the  relationship  of  the  unified 
commanders— those  people  in  the  field 
who  are  in  charge  of  our  forces  and 
who  would  fight  the  wars— to  the  rest 
of  the  Department.  JCS  Publication 
Two  was  unintelligible  the  way  it  was 
written.  Yet.  it  was  the  key  document 
establishing  the  relationship  between 
the  fighting  men  and  women  in  the 
field  and  the  Department  of  Defense. 

This  docimient  had  not  been  thor- 
oughly reviewed  since  it  was  first 
agreed  upon  in  1948  and  the  previous 
version  preserved  the  services'  influ- 
ence in  the  unified  commands.  I  am 
pleased  that  the  revision  of  that  docu- 
ment follows  the  outlines  of  the 
Senate  bill  which  is  largely  preserved 
in  this  conference  report. 

A  number  of  other  changes  have 
been  made  in  the  Department  of  De- 
fense to  implement  the  Packard  Com- 
mission recommendations.  The  Presi- 
dent, the  Secretary  of  Defense,  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  other  members  of  the  Joint 
Chiefs  should  be  commended  for  these 
changes.  But  they  do  not  go  far 
enough.  The  fundamental  structural 
changes  in  the  defense  organizations 
made  by  this  bill  are  still  necessary. 

What,  then  hfr.  President,  is  the  sig- 
nificance of  this  conference  report? 


STRENGTHKMS  CIVILIAN  LEADERSHIP 

First,  it  strengthens  civilian  leader- 
ship of  the  military  because  it  provides 
a  new  framework  for  centralized  deci- 
sioiunaking  on  key  policy  issues  but 
decentralized  execution  of  these  poli- 
cies in  a  more  flexible  maimer. 

Second,  this  bill  will  improve  the 
quality  of  the  professional  military 
advice  provided  to  the  President,  the 
National  Security  Council,  and  the 
Secretary  of  Defense.  Under  the  old 
law,  the  Joint  Chiefs  of  Staff  was  a 
committee  and  its  advice  reflected  the 
weaknesses  of  a  coiimiittee  product— 
that  is,  it  was  watered  down  and  mud- 
dled so  that  all  of  the  Joint  Chiefs 
could  agree.  Our  bill  makes  the  Chair- 
man the  principal  military  adviser;  he 
can  give  advice  in  his  own  right.  It 
puts  him  in  charge  of  the  Joint  Staff. 
But  it  also  ensures  that  individual 
service  chiefs  will  have  the  right  to 
provide  their  views  or  opinions,  even  if 
in  dissent,  to  the  President,  the  Na- 
tional Security  Council,  and  the  Secre- 
tary of  Defense.  This  new  procedure 
should  enhance  not  only  the  quality 
and  timeliness  of  military  advice  but 
in  my  judgment  it  will  enhance  the 
role  of  the  military  since  their  advice 
is  more  likley  to  be  listened  to  and  fol- 
lowed. 

INCREASES  AUTHORITY  OF  FIELD  COMMANDERS 

Third,  the  bill  will  increase  the  au- 
thority of  the  commanders  in  chief  of 
the  unified  commands,  those  three- 
and  four-star  military  officers  who  are 
in  command  of  our  forces  in  the  field 
in  peace  and  war.  These  are  the  indi- 
viduals who  look  beyond  the  perspec- 
tive of  just  one  service  and  who  must 
ensure  that  all  elements  of  their  com- 
mand are  ready  to  fight  in  a  coordinat- 
ed fashion.  Under  current  circum- 
stances, they  are  hampered  by  a  web 
of  bureaucratic  constraints  that  re- 
quire them  to  operate  with  essentially 
independent  single  service  component 
conunands  that  severely  constrict 
their  flexibility.  Our  bill  gives  these 
commanders  in  chief  much  greater  au- 
thority and  permits  them  to  do  such 
things  as  organize  their  commands  as 
they  see  fit.  This  is  decentralization  as 
it  should  be— less  authority  in  the 
Washington  bureaucracies  and  more 
responsibility  in  the  field  where  the 
action  is.  This  should  help  avoid  such 
episodes  as  the  tragic  bombing  of  our 
marines  in  Beirut  where  there  were 
eight  levels  of  command  bureaucracy 
between  the  marines  on  the  ground 
and  the  command  authorities  in 
Washington.  When  there  are  that 
many  levels  of  command,  responsibil- 
ity is  diffused.  Because  everyone  is  in 
charge,  no  one  is  in  charge.  Our  bill 
will  permit  the  commanders  in  chief  in 
the  field  to  organize  their  commands 
to  best  suit  the  tactical  and  operation- 
al needs  of  their  area  of  responsibility. 

For  example,  under  this  bill,  there 
could  tiave  been  only  one  layer  of  com- 


mand between  the  marines  in  Beirut 
and  the  authority  here  in  Washington. 

D  1820 

Instead,  we  had  eight  layers  of  com- 
mand between  the  marines  in  Beirut 
and  the  Commander  in  Chief  here  in 
Washington. 

VICE  CHAIRMAN 

In  a  further  effort  to  strengthen  the 
joint  military  perspective,  the  act 
t>efore  us  today  creates  the  new  posi- 
tion of  Vice  Chairman  of  the  Joint 
Chiefs.  The  Vice  Chairman  will  be  the 
No.  2  military  officer.  This  was  a  very 
controversial  part  of  the  bill  but  we 
thought  it  was  a  very  important  part 
of  the  bill.  He  will  also  serve  as  Acting 
Chairman  when  the  Chairman  is  out 
of  town  or  out  of  touch.  As  such,  he  will 
provide  continuity  for  the  Chairman's 
joint  duties  and  serve  as  an  additional 
focal  point  for  the  commanders  in  the 
field. 

REDUCES  BUREAUCRACY 

Next,  this  bill  will  reduce  additional 
layers  of  bureaucracy  in  the  Pentagon 
and  elsewhere.  It  provides  for  in- 
creased supervision  and  control  of  the 
defense  agencies  such  as  the  Defense 
Logistics  Agency  and  the  Defense  Con- 
tract Audit  Agency.  It  also  decreases 
the  size  of  headquarter  staffs  in  the 
defense  agencies  and  military  head- 
quarters by  almost  17,000  persoimel  in 
order  to  streamline  the  administrative 
and  operational  chains  of  command.  It 
reduces  the  number  of  assistant  chiefs 
of  staff,  deputy  chiefs  of  staff  and  re- 
duces the  number  of  flag  and  general 
officers  in  the  Washington  headquar- 
ter by  15  percent.  This  will  result  in 
approximately  42  admirals  and  gener- 
als being  moved  out  of  the  Washing- 
ton bureaucracies.  It  is  an  attempt, 
simply  put,  to  shift  "writers"  into 
"fighters." 

SUPPORTS  MEN  AND  WOMEN  IN  UNIFORM 

F^irther,  Mr.  President,  I  would  say 
that  this  bill  is  significant  because 
first  and  foremost  it  will  help  the 
young  men  and  women  in  uniform 
who  are  out  there  on  the  front  line 
every  day.  It  will  mean  that  the  Army, 
the  Navy,  the  Marine  Corps  and  the 
Air  Force  will  begin— over  a  period  of 
time— working  together  more  as  a 
team.  This  bill  emphasizes  those  parts 
of  the  Pentagon  that  are  charged  with 
broad  joint  responsibility.  It  estab- 
lishes a  system  to  give  the  Secretary 
of  Defense  better  military  advice.  It 
gives  the  Chairman  of  the  Joint 
Chiefs  a  much  stronger  hand,  both  in 
terms  as  his  role  as  the  principal  mili- 
tary adviser  to  the  President  and  in 
his  management  of  the  Joint  staff.  It 
strengthens  the  commanders  in  chief 
in  the  field  who  have  to  organize  and 
command  the  young  men  and  women 
in  uniform  to  fight  and  win  wars.  And 
Mr.  President.  I  would  say  that  at  the 
same  time  we  are  making  these  sweep- 
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ing changes,  we  are  also  preserving  the 
hallowed  tradition  of  the  individual 
services.  We  have  done  nothing  in  this 
bill  to  diminish  or  alter  the  proud  tra- 
ditions of  the  Army,  Navy,  Marines, 
and  Air  Force  which  have  produced 
the  finest  men  and  women  in  the 
world  today. 

All  of  these  things  have  been  done 
without  diminishing  the  proud  tradi- 
tions of  the  Army,  Navy,  the  Marine 
Corps,  and  the  Air  Force  which  have 
indeed  produced  the  fine  fighting  men 
that  have  protected  this  Nation  In  the 
past  and  continue  to  do  so  today. 

CONGRESSIONAL  RXFORMS 

IjAnd  finally,  Mr.  President,  we  have 
3t  overlooked  the  Congress.  Very 
rly  on.  Chairman  Goldwater  and  I 
licated  the  need  to  extensively 
ramp  congressional  procedures, 
kile  this  bill  alone  does  not  contain 
alllof  the  changes  in  Congress  that  I 
believe  are  necessary,  it  does  make  a 
moaest  beginning.  We  have  reduced 
the\  burden  of  congressional  micro- 
management  of  the  Pentagon  by  sun- 
setting  about  two-thirds  of  the  more 
than  400  defense  reports  and  studies 
now  required  by  the  Congress  from 
the  President  and  the  Department  of 
Defense.  We  have,  in  other  legislation, 
provided  for  a  2-year  budget  for  the 
Pentagon  which  is  essential  to  break 
the  gridlock  of  requiring  annual 
review  of  every  single  line  item  in  the 
defense  budget  by  both  the  Pentagon 
and  Congress.  We  have  provided  au- 
thority for  milestone  authorizations  so 
that  weapon  systems  can  be  approved 
for  longer  stretches  at  a  time,  thus 
providing  greater  stability  and  flexi- 
bUity.  We  have  begim  to  change  the 
focus  of  our  own  committee  process  to 
look  more  at  the  output  of  the  Depart- 
ment of  Defense,  particularly  in  the 
mission  and  joint  arena,  and  to  look 
less  at  budget  inputs.  But  these  things 
are  only  a  start;  much  more  needs  to 
be  done  in  terms  of  streamlining  the 
cumbersome  procedures  and  the  bu- 
reaucracy in  the  Congress. 

Mr.  President,  we  also  have  tackled 
congressional  reforms.  We  have  not 
gone  nearly  as  far  as  I  would  have 
liked,  and  not  as  far  as  we  would  have 
liked  as  a  committee,  but  we  cannot 
change  the  jurisdiction  of  other  com- 
mittees imilaterally.  We  did  what  we 
could.  We  dramatically  reduced  the 
number  of  reports  that  the  President 
and  the  PenUigon  have  to  submit  to 
Congress  and  we  all  pledged  to  work 
for  additional  changes. 

I  personally  believe  we  are  going  to 
have  to  tackle  the  redundancy  of  com- 
mittees. We  have  three  committees. 
Budget,  Appropriations,  and  Armed 
Services  that  result  in  much  duplica- 
tion. We  are  all  going  to  have  to  find 
an  answer  to  that  duplication  in 
future  months  and  years. 

PROBLXHS  MAT  OCCUR 

Mr.  President,  the  changes  incorpo- 
rated in  the  Goldwater-Nichols  De- 


partment of  Defense  reorganization 
bill  are  both  sweeping  and  dramatic. 
They  will,  however,  take  time  to  im- 
plement and  we  certainly  should  not 
expect  a  100-percent  inprovement  in 
all  areas  overnight.  We  are  establish- 
ing a  framework  that  will  permit  these 
changes  to  occur,  that  wiU  shift  the 
current  power  relationship  in  the  Pen- 
tagon. However,  Congress  and  the 
President  will  have  to  monitor  this  sit- 
uation carefully  to  make  sure  that 
these  changes  have  the  intended  re- 
sults and  that  our  defense  capability  is 
strengthened  accordingly.  We  will  also 
have  to  monitor  the  situation  careful- 
ly to  ensure  that  problem  areas  do  not 
become  serious.  In  this  respect,  I  think 
we  should  be  alerted  early  on  that  cer- 
tain provisions  may  result  in  problems 
and  may  warrant  changes. 

JOINT  OmCER  SPECIALTY 

One  potential  problem  area  is  the 
joint  officers  speciality.  The  confer- 
ence report  creates  a  "joint  specisility" 
for  military  officers  who  are  trained  in 
and  oriented  toward  joint  matters.  I 
generally  support  this  concept  because 
I  believe  it  is  essential  to  building 
more  jointness  into  the  system  and  to 
providing  more  rewards  for  such  serv- 
ice. I  am  concerned,  however,  that 
some  of  the  provisions  may  be  overly 
rigid  and  imworkable.  The  joint  offi- 
cer speciality  is  phased  in  and  there 
are  a  niunber  of  waivers  which  will 
mitigate  some  of  this  rigidity.  I  believe 
our  conunittee  will  have  to  carefully 
monitor  the  implementation  of  this 
program  and  we  may  have  to  make 
some  changes  in  the  future  as  the 
problems  become  more  apparent. 

CONSOLIDATION  OF  MILITARY  DEPARTMENTS 

Another  area  that  is  of  concern  is  in 
the  consolidation  of  the  military  and 
civilian  staffs  in  the  military  depart- 
ments. The  conference  agreed  to  con- 
solidate several  functions,  such  as  ac- 
quisition, comptroller,  inspector  gener- 
al, and  legislative  liaison,  under  the 
Secretaries  of  the  military  depart- 
ments and  directed  that  the  service 
chiefs  not  set  up  competing  bureaucra- 
cies within  their  staffs.  In  the  confer- 
ence, I  was  concerned  that  we  not 
create  an  impenetrable  wall  between 
the  staffs  of  the  service  Secretary  and 
the  service  chief.  The  goal  of  the  con- 
solidation is  to  reduce  personnel  and 
eliminate  duplication.  I  believe  we 
need  to  aUow  for  what  I  would  call 
dual-hatting.  A  niunber  of  changes 
were  made  to  build  some  flexibility 
into  the  provision  so  this  dual-hatting 
could  occur.  Although  I  would  have 
preferred  additional  changes,  the  final 
version  is  certainly  an  improvement 
over  the  original  provision  but  this  is 
an  area  that  may  need  revisiting. 

In  a  related  matter,  I  am  concerned 
that  the  changes  in  this  area  not  prej- 
udice the  Marine  Corps  because  of  its 
imique  position  as  the  smaller  service 
in  the  Navy  Department.  A  number  of 
the  other  conferees  shared  that  con- 


cern and  we  included  specific  language 
directing  the  Secretary  of  the  Navy  to 
ensure  that  the  Marine  Corps  receives 
even-handed  treatment.  It  is  clearly 
the  conferees'  intent  that  the  Com- 
mandant have  access  to  the  staff  sup- 
port he  needs  to  carry  out  his  respon- 
sibility. 

I  know  Senator  GLsmr,  my  colleague 
from  Ohio  will  have  some  concerns, 
particularly  as  to  how  this  bill  affects 
the  Marine  Corps. 

We  made  some  changes  in  the  last 
stages  of  the  conference,  recognizing 
the  uniqueness  of  the  Marine  Corps  as 
a  service  that  is  under  the  Secretary  of 
the  Navy.  We  also  recognized  that  the 
other  services  also  may  have  some 
problems.  We  added  language  which 
we  think  has  helped  clarify  and  given 
more  flexibility  with  respect  to  separa- 
tion of  the  staffs  of  the  service  Secre- 
tary and  the  service  chief. 

But  I  would  be  the  first  to  say,  and  I 
know  the  Senator  from  Ohio  is  going 
to  address  this  in  detail,  that  there 
will  probably  be  some  continuing  prob- 
lems. We  are  going  to  have  to  monitor 
these  problems  very  carefully  and  we 
may  very  well  have  to  make  some 
changes  next  year. 

Mr.  I*resident,  we  recognize  that  this 
conference  report  is  an  extremely 
complex  piece  of  legislation  and  that 
we  will  have  to  review  its  implementa- 
tion carefully  and  we  will  have  to 
make  corrections  in  the  future  when 
needed. 
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While  it  would  take  a  book  of  ac- 
knowledgements to  thank  everyone 
who  has  helped  with  the  legislation.  I 
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Goldwater  in  saluting  the  leadership 
of  Gen.  David  Jones  and  Gen.  Shy 
Meyer.  Credit  must  also  be  given  to 
the  very  major  contribution  of  the 
Presidential  Blue  Ribbon  Commission 
headed  by  former  Deputy  Secretary  of 
Defense,  David  Packard.  In  addition, 
leading  outside  institutions,  such  as 
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Strategic  and  International  Studies 
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bled panels  of  distinguished  Americans 
and  conducted  comprehensive  studies 
of  these  issues.  The  House  Armed 
Services  Committee,  with  the  able  and 
distinguished  leadership  of  Bill  Nich- 
ols, also  began  a  review,  focusing  par- 
ticularly on  the  Joint  Chiefs  of  Staff. 
Indeed,  the  House  passed  a  bill  reorga- 
nizing the  Joint  Chiefs  in  1984  which 
was  a  key  factor  in  moving  this  process 
forward.  Former  Congressman  Dick 
White  also  took  a  major  leadership 
role  in  the  House  on  this  issue.  In  the 
Senate,  our  former  chairman  and 
ranking  member  Senators  Tower  and 
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the  Joint  Chiefs.  He  withdrew  his  bill 
as  an  amendment  to  the  Defense  Au- 
thorization Act  in  1984  and  1985  on 
the  assurance  that  our  committee 
would  take  action.  It  is  obvious  that 
we  have.  Senator  Eagleton  continued 
to  monitor  our  efforts  and  was  helpful 
as  we  considered  this  issue. 

Mr.  President,  the  members  of  our 
committee  have  all  done  an  outstand- 
ing Job.  Senator  Cohen  has  been  in- 
volved in  every  facet  of  this  legislation 
from  the  very  beginning.  He  has  been 
a  stalwart.  He  served  in  every  capacity. 
He  has  worked  constructively  on  every 
area  of  this  bill  and  has  made  a  major 
contribution. 

I  would  say  the  same  of  Senator 
Levin  from  Michigan.  He  has  been 
diligent  and  has  been  bulldogged  on 
the  details  that  are  required  to  put  to- 
gether this  kind  of  legislation.  He  has 
been  of  great,  great  assistance  to  us. 

Senator  Glenn  from  Ohio  has  also 
played  a  very  key  role. 

It  has  been  helpful  to  us  to  have  the 
views  of  people  like  Senator  Glenn 
and  Senator  John  Warner  from  Vir- 
ginia who  have  had  considerable  expe- 
rience in  the  Department  of  Defense.  I 
know  both  of  them  had  some  reserva- 
tions as  we  went  along  with  respect  to 
certain  parts  of  the  legislation,  but 
their  helpful  and  constructive  assist- 
ance has  been  invaluable. 

Mr.  President,  the  process  of  produc- 
ing this  legislation  was,  as  Chairman 
GoLOWATER  mentioned,  a  long  and  ar- 
duous one.  He  has  described  the  role 
that  the  committee  played  and  I  agree 
the  cooperation  and  bipartisan  work 
within  the  committee  was  excellent. 
He  has  also  commended  the  staff. 

I  must  add  my  words  of  praise  to  the 
staff.  I  have  seen  a  lot  of  good  staff 
work  since  I  have  been  in  the  Senate.  I 
would  put  this  at  the  very  top.  We 
have  to  remember  the  origin  of  this 
legislation  was  the  report,  a  very  thor- 
ough staff  report  that  was  written  by 
our  capable  staff  headed  by  Jim 
Lecher,  Rick  Finn,  and  Jeff  Smith. 
They  worked  together  as  a  team. 

I  have  never  seen  a  majority  Repub- 
lican staff  and  a  minority  Democratic 
staff  work  together  as  smoothly  as 
they  did  in  a  total  spirit  of  bipartisan- 
ship. 

Particular  thanks  should  also  be 
given  to  Hugh  Evans,  the  Deputy  Leg- 
islative Counsel.  Hugh  put  in  enor- 
mous amounts  of  time  and  effort  to 
produce  this  bill.  This  legislation  bene- 
fited greatly  from  superb  legal  skills 
and  comprehensive  knowledge  of  na- 
tional security  legislation.  Hugh  has 
been  providing  such  excellent  help  to 
our  committee  as  far  back  as  I  can  re- 
member. He  has  played  a  key  role  in 
the  drafting  of  much  of  our  legisla- 
tion, and  I  believe  Hugh  Is  on  the  floor 
today  making  sure  we  do  not  do  any- 
thing wrong  in  the  last  stages  of  this 
important  legislation. 


I  must  also  thank  the  House  staff 
headed  by  Archie  Barrett  and  House 
counsel  Bob  Cover,  who  deserve  tre- 
mendous credit  because  they,  too, 
worked  long  and  hard  on  this  measure. 

Of  particular  note.  Mr.  President,  is 
the  work  of  the  Senate  Armed  Serv- 
ices Committee's  administrative  staff- 
Barbara  Brown  and  Pamela  Powell— 
who  not  only  had  to  support  the  draft- 
ing and  publishing  of  the  monumental 
staff  study  but  also  the  conducting  of 
all  the  hearings  and  transcripts  that 
went  with  it.  as  well  as  the  typing  and 
retyping  of  many  versions  of  the  bill 
and  report  as  it  was  being  developed  in 
the  conference.  No  one  is  probably 
more  happy  to  see  this  bill  sent  to  the 
President  than  those  two  individuals 
since  it  is  now  too  late  for  any  more 
changes. 

I  must  also  add  one  final  word  of 
commendation,  a  very  important  one. 
There  has  been  much  coverage  and 
discussion  of  defense  reorganization  in 
the  news  media.  We  certainly  have 
had  good,  fair,  and  objective  coverage 
by  all  elements  of  the  news  media,  but 
today  I  want  to  salute  particularly  the 
Armed  Forces  Journal  and  editor  Ben 
Schemmer  for  their  early  comprehen- 
sive excellent  coverage  which  gave  a 
much  better  understanding  of  these 
complicated  issues  to  the  thousands  of 
readers  they  have,  particularly  in  the 
military  community,  both  active  and 
retired.  This  was  very  important  in 
this  legislation  and  it  was  very  con- 
structive. 

TRIBUTE  TO  SENATOR  GOLDWATER 

Finally.  Mr.  President,  let  me  pay 
tribute  again,  as  I  have  in  the  past,  to 
Senator  Goldwater,  without  whose 
leadership  we  would  not  be  ready  to 
pass  this  bill  today.  It  is  very  appropri- 
ate that  bill  is  named  after  Barry 
Goldwater.  He  has  devoted  his  life  to 
-his  Nation  and  much  of  it  has  been 
focused  on  the  defense  of  our  Nation. 
He  has  the  greatest  respect  on  both 
sides  of  the  aisle  for  his  candor,  his 
judgment,  his  hard  work,  his  sense  of 
humor  and  his  determination  to  pro- 
vide the  very  best  defense  possible  for 
our  country  and  to  provide  the  very 
best  conditions  for  people  in  uniform. 

D  1830 

He  is  a  master  at  utilizing  his  well- 
timed  lack  of  patience  in  getting 
things  moving  when  they  get  stuck. 
We  have  benefited  from  that  many 
times. 

So  we  are  very  proud  of  this  product. 
The  whole  committee  is  proud  of  it,  I 
am  proud  to  serve  on  the  Armed  Serv- 
ices Committee  under  the  direction  of 
Chairman  Goldwater  and  our  distin- 
guished colleagues  on  both  sides  of  the 
aisle. 

I  urge  my  colleagues  to  adopt  this 
historic  piece  of  legislation  this  after- 
noon. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise 
today,  as  I  did  4  months  ago,  in  sup- 
port of  the  Senate  version  of  the  DOD 
reorganization  bill,  to  join  my  col- 
leagues in  supporting  the  conference- 
approved  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act 
of  1986. 

As  I  stated  in  May.  I  have  believed 
for  some  time  that  DOD  organization- 
al and  procedural  changes  are  neces- 
sary if  we  are  to  improve  our  war- 
fighting  capability.  This  is  not  just 
peacetime  semantics  we  are  talking 
about.  We  are  trying  to  set  up  an  orga- 
nization that  can  deal  with  combat  in 
a  most  effective  way. 

At  the  time  we  discussed  this  bill 
earlier,  I  was  particularly  critical  of 
our  ability  even  to  conduct  Joint  war- 
fare operations  following  the  Grenada 
invasion.  There  were  many  aspects  of 
that  operation,  especially  tactical  com- 
munications, that  indicated  that  con- 
siderable improvement  was  needed  in 
joint  operating  capabilities 

Another  area  I  have  been  concerned 
about  is  the  relationship  between  our 
foreign  policy  and  our  defense  require- 
ments. I  served  for  10  years  on  the 
Foreign  Relations  Committee  and 
have  been  on  the  Armed  Services 
Conimittee  for  almost  2  years  now.  I 
am  convinced  that  our  defense  re- 
quirements must  better  reflect  our  for- 
eign policy. 

I  would  prefer  to  see  us  clearly  spell 
out  the  strategic  interests  of  the 
United  States  with  our  allies  around 
this  world,  then  determine  what  our 
military  requirements  are  to  meet  that 
kind  of  commitment  strategywise 
around  the  world.  We  should  build  our 
combat  units  from  the  ground  up, 
whether  conventional  forces  or  nucle- 
ar forces,  either  one,  and  then  see 
what  is  needed  on  top,  not  go  the 
other  way  and  build  from  the  top 
down. 

I  have  even  advocated  that  we  com- 
bine the  Senate  Foreign  Relations 
Committee  and  the  Senate  Armed 
Services  Committee.  I  think  that 
would  make  a  lot  of  sense.  I  think  it  is 
something  we  have  to  very  seriously 
consider  in  perhaps  the  next  session  of 
Congress,  because  we  cannot  set  policy 
and  then  Just  have  a  military  that 
somehow  grows  up  on  its  own  without 
any  consideration  of  what  policy  is  to 
be  carried  out.  I  plan  to  bring  that  up 
in  the  near  future;  I  think  our  defense 
requirements  must  better  reflect  our 
foreign  policy. 

The  DOD  reorganization  bill,  which 
we  are  now  considering,  requires  that 
the  JCS  Chairman  assess  whether  in- 
dividual service  programs  and  budgets 
conform  to  strategic  priorities  and 
operational  requirements;  this  should 
help  substantially  in  bringing  our  for- 
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eign  policy  and  defense  requirements 
into  synchronization. 

In  my  opinion,  however,  the  only 
compelling  reason  for  changing  the 
DOD  organization  is  to  improve  the 
warfighting  capability  of  our  combat- 
ant commands.  Although  I  believe  this 
bill  will  go  a  long  way  in  making  such 
an  improvement  by  strengthening  the 
command  authority  of  the  unified  and 
specified  commanders,  there  is  a  spe- 
cific provision  in  the  bill  before  us 
that  could  in  fact  greatly  reduce  the 
military  effectiveness  of  all  our  Armed 
Forces,  especially  the  Marine  Corps. 

Mr.  President,  I  refer  to  the  provi- 
sion in  the  bill  that  would  integrate 
and  combine  many  of  the  functions  of 
the  service  secretaries  and  the  military 
headquarters  staffs  within  the  depart- 
ments of  the  Army,  the  Navy,  and  the 
Air  Force.  These  functions  include  ac- 
quisition, auditing,  comptroller,  infor- 
mation managements,  inspector  gener- 
al, legislative  affairs,  and  public  af- 
fairs. 

According  to  Secretary  of  Defense 
Weinberger,  the  net  effect  of  such  in- 
tegration would  "weaken  the  effective 
management  of  our  defense  effort  by 
blurring  the  distinct,  unique,  and  vital 
roles  of  the  service  secretary  and  serv- 
ice chief." 

At  the  same  time,  I  think  it  is  clear 
that  it  would  also  diminish  the  ability 
of  the  service  chief  to  provide  inde- 
pendent advice,  which  would  be  par- 
ticularly significant  with  respect  to 
the  service  chief's  function  as  a 
member  of  the  Joint  Chiefs  of  Staff. 

Although  the  consolidation  of  key 
functions  will  create  a  serious  problem 
for  all  the  services— and  it  will  be  one 
they  will  have  to  work  through— it  will 
be  a  critical  problem  for  the  Marine 
Corps.  This  is  because  of  the  existence 
of  two  separate  armed  services  within 
the  Department  of  the  Navy— namely 
the  Navy  and  the  Marine  Corps. 

By  consolidating  such  key  functions 
as  acquisition,  comptroller,  and  In- 
spector General  in  the  Office  of  the 
Secretary  of  Navy,  we  in  effect  will 
transfer  the  leadership  of  the  corps 
from  a  professional  nujlne  officer  to  a 
civilian  political  appointee.  That  could 
be  the  effect. 

We  will  also  remove  the  corps  as  a 
separate  service  by  de  facto  placing 
the  Marine  headquarters  staff  at  the 
disposition  of  the  U.S.  Navy,  which 
will  always  be  dominant  within  the 
Navy  Department. 

Consolidation  will  also  relegate  am- 
phibious warfare  to  the  status  of  other 
historically  underresourced  naval  war- 
fare areas,  as  well  as  deny  the  Com- 
mandant of  the  Marine  Corps  the 
staff  support  necessary  as  a  member 
of  the  JCS  to  provide  the  independent 
advice  so  critical  to  our  system  of 
checks  and  balances  within  the  n.S. 
military  structure. 

Transfer  of  these  key  functions  from 
the  Commandant  of  the  Marine  Corps 


to  the  Secretary  of  the  Navy  will  be 
tantamount  to  requiring  that  the 
Marine  Corps  perform  its  management 
functions  the  way  the  Navy  does 
theirs:  indeed,  under  direct  Navy  Su- 
pervision. 

The  Commandant  would  have  no 
separate  prerogative  as  to  how  the 
corps  would  function  in  many  critical 
areas.  This  could  have  a  negative 
impact  on  every  aspect  of  how  the 
Corps  is  run,  from  how  we  pay  our 
Marines,  to  the  type  of  rifle  they 
carry,  to  how  they  maintain  their 
combat  essential  equipment. 

So  I  think,  without  question,  it  could 
have  within  it  the  possibility  of  seri- 
ously diminishing  combat  readiness 
and  we  would  lose  the  unique  qualities 
of  the  corps.  And  those  are  unique 
qualities. 

The  Marine  Corps'  purpose  in  being 
is  readiness.  It  is  not  large.  It  is  under 
200,000  people;  it  is  only  about  198,000 
at  the  present  time.  But  it  is  America's, 
ready  force.  We  have  units  of  the 
Marine  Corps  that  have  parts  of 
equipment,  major  components  of 
equipment,  boxed  and  ready  to  go  at 
any  given  time  on  any  given  day,  so 
they  are  mobile,  so  they  are  ready  to 
go,  so  that  elements  of  the  corps  can 
move  within  24  hours  easily  in  a  readi- 
ness fimction. 

And  they  have  within  the  corps  the 
required  supporting  arms.  We  have  ar- 
tillery, we  have  air  support,  and  we 
have  all  the  other  functions  within 
one  unit,  small,  ready  to  go.  The  corps 
is  trained  for  amphibious  operations, 
they  are  trained  for  land  operations, 
they  are  trained  for  fast  action  or  re- 
action, and  they  are  kept  on  a  ready 
basis.  That  is  the  unique  quality  of  the 
corps. 

I  do  not  think  that  it  was  the  goal  of 
this  House-sponsored  provision— the 
original  Senate  bill,  I  repeat,  diu  not 
have  this  provision  in  it— but  I  do  not 
believe  it  was  the  goal  of  the  House- 
sponsored  provision  to  intentionally 
reduce  the  effectiveness  of  the  Marine 
Corps.  But  the  practical  result  is  the 
same  and  I  feel  it  is  really  unaccept- 
able. 

If,  as  I  suspect,  the  purpose  of  the 
proposed  consolidation  of  Headquar- 
ters Marine  Corps  staff  functions  with 
those  of  the  Chief  of  Naval  Operations 
and  the  Secretary  of  the  Navy  was  in- 
cluded in  the  House  legislation  simply 
because  of  a  desire  to  include  all  serv- 
ices for  purposes  of  symmetry  under 
this  legislation,  then,  without  consid- 
eration of  their  specific  circumstances, 
we,  in  accepting  it  in  the  conference 
bill,  will  have  done  this  Nation  a  dis- 
service. Symmetry  should  not  be  the 
objective  of  this  bill.  The  objective  of 
this  bill  is  combat  effectiveness,  and 
that  includes  the  Marine  Corps. 

It  is  tantamount  to  the  Senate  and 
the  House  of  Representatives  consoli- 
dating our  congressional  staffs  so  that 


we  nominally  could  achieve  greater 
economy  and  effectiveness. 

There  may  be  those  in  the  Senate 
who  will  say  that  I  am  unnecessarily 
alarmist— after  all,  according  to  the 
language  of  the  bill,  the  Marine  Corps 
has  the  Secretary  of  the  Navy  to  look 
after  its  interests.  To  that  I  would 
reply  that  it  was  a  Secretary  of  the 
Navy — or  two— who  presided  over  a 
major  reduction  of  the  Marine  Corps 
at  one  time  to  the  point  where  the 
Marine  Corps  was  in  danger  of  going 
out  of  existence. 

D  1840 

Those  were  in  the  years  between 
World  War  II  and  the  Korean  war, 
and  I  was  in  the  Marine  Corps  at  that 
time.  So  I  know  about  that.  The  facts 
were  that  in  1950  when  Korea  started, 
only  one  Marine  provisional  brigade 
could  be  mustered  when  U.N.  forces 
and  the  Marine  Corps  were  called 
upon  to  hold  the  line  in  the  Pusan  pe- 
rimeter. The  long  knives  were  out  at 
that  time.  I  can  tell  you.  Time  to  tiiye 
it  has  been  repeated.  So  the  Marixe 
Corps  has  not  always  had  the  great 
support  from  the  Secretary  of  the 
Navy  that  it  now  enjoys. 

We  should  recall  the  situation  which 
then  confronted  the  82d  Congress  in 
1951.  Into  this  area  of  jealousies,  rival- 
ries, interservice  bickering,  we  found 
there  was  a  long  history  of  attempts 
by  other  armed  services  to  abolish  or 
emasculate  the  Marine  Corps.  These 
effects  became  particularly  egregious 
in  the  period  between  the  Second 
World  War  and  the  Korean  war.  A 
Marine  Corps  reduced  from  wartime 
strength  of  486,000  men  and  women  in 
1945  to  but  62,500  on  June  27,  1950, 
the  date  of  the  outbreak  of  the 
Korean  war.  It  was  an  attempt  to  have 
the  Marine  Corps  reduced  to  barely  8 
battalions  and  16  squadrons  of  sup- 
porting aircraft  at  a  time  when  accord- 
ing to  the  Congress,  "The  need  for  a 
force  in  readiness  was  at  its  greatest." 
But  the  Marine  Corps  at  that  time 
had  been  cut  back  to  a  bare,  bare  mini- 
mum. 

In  opposition  to  legislating  the  orga- 
nization and  mission  of  the  Marine 
Corps  by  the  Department  of  Defense 
and  the  Departments  of  the  Army,  the 
Navy,  including  the  Secretary  of  the 
Navy  and  the  Chief  of  Naval  Oper- 
ations, and  the  Air  Force  based  on 
their  representations,  the  statutory 
protection  was  not  necessary. 

It  was  clear  then— as  it  should  be 
today— that  the  Congress  cannot  for- 
feit or  delegate  its  historic  responsibil- 
ity to  the  American  public  for  the  pro- 
tection and  maintenance  of  the 
Marine  Corps.  For,  as  Senator  Walter 
George  wrote  in  a  letter  to  the  Senate 
Armed  Services  Committee  in  1952: 

•  •  'ttlhe  Congress  has  repeatedly  tried 
to  make  it  clear  to  the  Executive  Depart- 
ment that  it  wants  a  combatant  U.S.  Marine 
Corps  available  to  carry  out  its  traditional 
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role  In  the  defense  of  our  country.  I  am  well 
aware  of  the  fact  that  there  are  those  wlio 
have  piously  stated  that  there  is  no  Inten- 
tion of  doing  away  with  the  Marine  Corps, 
and  In  that  statement  I  think  they  were  fac- 
tually correct.  They  never  Intended  to  do 
away  with  the  Marine  Corps  as  such,  they 
simply  intended  to  see  that  it  could  not 
carry  out  combatant  missions.  It  could  carry 
out  ceremonial  and  guard  duties. 

I  feel  that  It  is  clear  both  to  us  in 
the  Senate  and  to  our  colleagues  in 
the  House  that  the  American  public 
wants  in  1986— Just  as  it  did  in  1952- 
to  ensure  an  effective  Marine  Corps 
available  to  carry  out  its  traditional 
combatant  role  in  the  defense  of  our 
country  and  to  be  the  readiness  force 
for  our  Nation. 

Legislative  history  to  protect  the 
corps  was  written  in  1947  and  again  in 
1952  during  Senate  debate.  In  each  in- 
stance, however,  a  further  attempt  to 
diminish  the  Marine  Corps  later  re- 
sulted, but  fortunately  with  no  lasting 
detrimental  effect,  this  in  large  meas- 
ure because  the  U.S.  Senate  and  the 
Congress  as  a  whole  took  active  steps 
to  prevent  it. 

Today  we  must  continue  to  preserve 
what  we  in  the  Congress  have  statuto- 
rily created— a  Marine  Corps  respon- 
sive to  America  in  time  of  crisis.  Al- 
though there  presently  is  report  lan- 
guage in  the  DOD  reorganization  bill 
which  recognizes  the  unique  position 
of  the  Marine  Corps  within  the  De- 
partment of  the  Navy.  I  am  absolutely 
convinced  that  to  preserve  the  integri- 
ty of  the  corps,  additional  statutory 
language  will  be  required. 

Mr.  President.  I  am  under  no  Illu- 
sions that  this  bill  tonight  will  not 
pass.  And  I  am  certainly  not  trying  to 
stop  it.  I  would  not  try  that.  But  I  am 
very  concerned  about  these  matters  I 
brought  up. 

If  we  thought  we  had  the  votes  to- 
night to  get  the  same  thing  over  in  the 
House  side,  I  would  far  prefer  to  insist 
now  that  we  send  this  back  to  confer- 
ence. It  could  be  done  inunediately. 
But  I  know  we  do  not  have  the  votes 
to  do  that  tonight.  I  would  prefer  that 
to  leaving  the  statutory  language  as  it 
is  written  now  and  only  depending  on 
the  report  language  to  make  certain 
that  the  Marine  Corps  is  treated  fairly 
and  equally  under  this  bill. 

But  I  am  a  realist.  I  know  we  cannot 
hope  to  get  the  statutory  language 
changed  now.  So  we  are  going  to  have 
to  resort  to  future  change. 

So  to  this  end.  I  will  urgently  recom- 
mend to  the  chairman  of  the  Senate 
Armed  Services  Committee  that  early 
next  year  we  hold  hearings  and  solicit 
testimony  by  the  Commandant  of  the 
Marine  Corps  as  well  as  testimony  by 
the  other  service  chiefs  and  the  serv- 
ice secretaries  on  this  very  important 
issue  of  staffing  integration  and  the 
particular  nature  in  which  it  affects 
the  Marine  Corps. 

Following  that  testimony.  I  would 
fully  expect  to  introduce  an  amend- 


ment that  will  once  again  very  clearly 
define  the  unique  function  of  the 
Marine  Corps  within  both  the  Depart- 
ment of  the  Navy  and  the  Department 
of  Defense— that  statement  and  a  leg- 
islative solution  that  will  ensure  that 
adequate  staff  authority  is  available  to 
the  Commandant  of  the  Marine  Corps 
to  execute  his  statutory  responsibil- 
ities. 

I  do  not  want  to  see  any  future  Com- 
mandant hamstrung  in  his  ability  to 
keep  our  readiness  force  truly  ready. 

Mr.  President,  with  the  exception  of 
this  major  caveat.  I  fully  endorse  the 
Goldwater-Nickles  DOD  Reorganiza- 
tion Act.  and  I  intend  to  vote  for  it.  I 
urge  my  colleagues  to  do  the  same. 

But  I  would  like  to  conclude.  Mr. 
President,  by  joining  my  colleagues 
and  Senator  Nunn  who  has  spoken 
eloquently  here  this  evening  as  well  as 
previously  on  the  floor  in  praise  of  the 
leadership  and  the  dedication  of 
Chairman  Goldwater,  and  I  would 
add  Senator  Nunn  there  too  in  shep- 
herding for  well  over  2  years  the  ef- 
forts on  the  Senate  side  leading  to  this 
historic  bill. 

Well.  done.  Barry,  and  well  done. 
Sam.  and  thank  you.  Mr.  President. 

We  look  forward  to  getting  this  bill 
passed.  We  look  forward  also  to  the 
modifications  that  I  think  will  make 
the  protections  we  need  for  the 
Marine  Corps  in  the  next  session  of 
Congress. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  want 
to  say  a  few  words  in  response  to  the 
Senator  from  Ohio.  He  has  been  an  in- 
valuable member  of  the  Armed  Serv- 
ices Committee  and.  as  we  all  know,  he 
has  a  wealth  of  experience  from  his 
distinguished  service  as  a  Marine 
Corps  officer.  His  concerns  are  not  to 
be  taken  lightly  or  in  any  way  Jis- 
missed  or  diminished. 

I  would  simply  point  out  that  in 
achieving  this  compromise  with  the 
House  the  Senate  prevailed  on  90-95 
percent  of  its  provisions.  In  the  area  of 
consolidation  of  functions  there  is  a 
statement  contained  on  page  151  of 
the  report  worth  noting: 

The  conferees  agreed  that  each  service 
should  have  a  separate  military  headquar- 
ters staff  in  the  executive  part  of  its  mili- 
tary department.  The  staff  should  continue 
to  conduct  the  function  for  which  effective 
representation  of  the  military  point  of  view 
is  invaluable  to  the  work  of  the  military  de- 
partment. Key  among  these  functions  are 
manpower  and  personnel.  logistics- 
It  talks  about  the  points  the  Senator 
was  raising- 
Installations,  operations  and  plans,  require- 
ments and  programs,  and  command,  control, 
communications,  and  intelligence. 

So  I  think  we  are  certainly  sensitive 
to  the  unique  capabilities  and  needs  of 
the  Marine  Corps.  This  particular  type 
of  provision  is  directed  precisely  to 


that  point.  So  whatever  deficiencies 
there  are  I  think  the  Senator  from 
Ohio  has  called  our  attention  to  It.  I 
think  he  is  correct  in  asking  for  hear- 
ings as  promptly  as  we  can  have  them 
in  the  next  session. 

But  I  do  want  to  at  least  allay  some 
of  his  concerns  that  we  gave  away  the 
entire  package  to  the  House  or 
through  an  insistence  on  symmetry 
may  have  carved  out  key  items  that 
will  affect  the  military  capability  and 
readiness  of  the  Marine  Corps. 

Mr.  GLENN.  WiU  the  Senator  yield 
for  a  minute? 

Mr.  COHEN.  I  yield. 

Mr.  GLENN.  My  concern  is  on  the 
specific  language  of  the  bill.  The 
report  language  is  satisfactory.  It  indi- 
cates our  Intent.  But  a  future  Secre- 
tary of  the  Navy  interpreting  the  very 
specific  language  of  the  bill  could  well 
interpret  that  in  a  way  where  he 
really  does  go  ahead  and  say  that  the 
Marine  Corps  cannot  do  their  own  ac- 
quisition, auditing,  comptroller,  infor- 
mation management,  inspector  gener- 
al, legislative  affairs,  and  public  af- 
fairs. Those  seven  items  are  spelled 
out  specifically  that  cannot  be  done. 

It  does  not  say  "may"  at  the  Secre- 
tary of  Navy  level.  It  says  specifically 
he  shall  not  let  anybody  else  perform 
those  functions.  That  is  what  concerns 
me. 

Mr.  COHEN.  I  think  the  point  is 
well  taken.  We  should  address  that. 

Mr.  President,  I  would  like  to  add  a 
couple  of  comments  concerning  the 
title  of  this  bill,  the  Goldwater-Nickles 
bill.  I  think  in  all  fairness  we  ought  to 
have,  since  we  have  a  Gramm- 
Rudman-Hollings  tripartite,  a  Gold- 
water.  Nickles,  and  Nunn  bill,  because 
I  do  not  know  of  anyone  who  has  put 
more  time  into  this  particular  effort 
than  the  Senator  from  Georgia.  He 
worked  not  only  on  the  committee  but 
prior  to  that  for  at  least  a  year  on  the 
Georgetown  study  group,  the  CSIS 
study,  and  the  whole  reorganization  of 
the  Department  of  Defense.  So  he  is 
to  be  commended.  If  I  had  my  choice 
he  would  be  on  the  bill  ajs  well  as  the 
Senator  from  Arizona. 

I  would  like  to  read  a  statement  that 
I  think  the  Members  might  find  some- 
what relevant  or  at  least  interesting: 

These  various  steps  toward  more  effective 
coordination  of  our  Armed  Forces  under  one 
civilian  head  have  been  necessary,  sound, 
and  in  the  direction  pointed  by  the  lessons 
of  modem  warfare.  Each  such  step  however 
has  prompted  opponents  to  predict  dire  re- 
sults. There  have  been  allegations  that  our 
free  Institutions  will  be  threatened  by  the 
new  military  leader,  serving  as  the  principal 
military  adviser  to  the  Defense  Secretary 
and  the  Commander  In  Chief.  There  have 
been  forecasts  that  one  or  more  of  the  serv- 
ices will  t>e  abolished.  As  a  result,  the  Secre- 
tary of  Defense  has  never  been  free  of  ex- 
cessive statutory  restraints.  As  a  result  uf 
well-meaning  attempts  to  protect  traditional 
concepts  and  prerogatives,  we  have  impaired 
civilian  authority  and  denied  ourselves  a 


fully  effective 
longer  to  statu 
ecutlve  action 
free  ourselves 
service  systenu 


Mr.  Presidt 
a  statement 
from  Arizoni 
a  statement 
from  Georgi 
gressman  Ni 
uttered  yestj 
Senate  floor. 

In  fact,  it 
Eisenhower  i 
on    defense 
1958. 

What  mak 
ment  so  exti 
that  Preside 
his  popular 
through  Co 
identical,  or 
to  what  has 
goldwater. 
Nunn. 

So  it  is  a 
and  we  have 
historical  < 
coming  for  I 
effort,  the  r 
and  indeed  t 
from  Arizon 
here  today  \ 
leagues. 

The  tende 
the  effort  I 
implying  thi 
effective  figl 
by  even  un< 
ing  that  we 
or  ineffectiv 

I  recall  so 
eating  that 
otic  acts. 

So  on  the 
on  the  mot 
tended  goal 
others  simp 
really  is  no 
only  a  shu 
good  does  s 
terms  of  pre 
military  fori 

I  think  e 
would  agre« 
people  but 
good  organ! 
a  mess  on  y( 

But  the  ( 
can  have  a  ( 
out  having 
have  a  mem 

What  Sen 
tor  Nunn  a 
lieve  achiev 
gether  a  g( 
to  strength! 
lish  a  vice  c 
theater  coi 
service  on  i 
that  is  desj 
death  in  te 
future. 


UMI 


71-059  0-87 


September  16,  1986 


CONGRESSIONAL  RECORE>— SENATE 


23545 


■n  is  on  the 
s  bill.  The 
tory.  It  indi- 
jture  Secre- 
ing  the  very 
11  could  well 
'  where  he 
say  that  the 
heir  own  ac- 
roUer,  infor- 
ector  gener- 
1  public  af- 
are  spelled 
t  be  done. 
t  the  Secre- 
;  specifically 
;lse  perform 
lat  concerns 

he  point  is 
■ess  that, 
ike  to  add  a 
ceming  the 
ater-Nickles 
we  ought  to 
a  Gramm- 
te,  a  Gold- 
bill,  because 
vho  has  put 
cular  effort 
3ecrgla.  He 
trmittee  but 
year  on  the 
,  the  CSIS 
:anization  of 
se.  So  he  is 
d  my  choice 
I  well  as  the 

tement  that 
t  find  some- 
iteresting: 
nore  effective 
'ces  under  one 
tssary,  sound, 
)y  the  lessons 

step  however 
redlct  dire  re- 
Jons  that  our 
itened  by  the 

the  principal 
nse  Secretary 
'..  There  have 
re  of  the  serv- 
jlt,  the  Secre- 
;n  free  of  ex- 
Ls  a  result  uf 
>ct  traditional 
tiave  impaired 
1  ourselves  a 


fully  effective  defense.  We  must  cling  no 
longer  to  statutory  barriers  that  weaken  Ex- 
ecutive action  civilian  authority.  We  must 
free  ourselves  of  emotional  attachments  to 
service  systems  of  an  era  that  is  no  more. 

D  1850 

Mr.  President,  that  might  have  been 
a  statement  uttered  by  the  Senator 
from  Arizona.  It  might  even  have  been 
a  statement  uttered  by  the  Senator 
from  Georgia,  Senator  Nunk,  or  Con- 
gressman Nichols.  It  might  have  been 
uttered  yesterday  or  here  today  on  the 
Senate  floor. 

In  fact,  it  was  spoken  by  President 
Eisenhower  in  his  message  to  Congress 
on  defense  reorganization  back  in 
1958. 

What  makes  this  particular  achieve- 
ment so  extraordinarily  remarkable  is 
that  President  Eisenhower  for  all  of 
his  popularity  was  unable  to  push 
through  Congress  changes  virtually 
identical,  or  at  least  very,  very  similar, 
to  what  has  been  achieved  by  Senator 
GoLDWATER,    Working    with    Senator 

NUNN. 

So  it  is  a  remarkable  achievement 
and  we  have  to  place  it  in  the  proper 
historical  context— this  has  been 
coming  for  30  years.  It  is  only  by  the 
effort,  the  reputation,  the  persistence, 
and  indeed  the  courage  of  the  Senator 
from  Arizona  that  we  are  able  to  be 
here  today  to  present  this  to  our  col- 
leagues. 

The  tendency  has  been  to  denigrate 
the  effort  by  calling  it  unpatriotic- 
implying  that  we  are  undermining  the 
effective  fighting  forces  of  our  country 
by  even  undertaking  a  study  suggest- 
ing that  we  are  inefficiently  organized 
or  ineffectively  structured. 

I  recall  some  of  that  testimony  indi- 
cating that  we  are  engaged  in  unpatri- 
otic acts. 

So  on  the  one  side  we  have  an  attack 
on  the  motivation  or  indeed  the  in- 
tended goal  of  the  legislation,  while 
others  simply  denigrate  it  by  saying  it 
really  is  not  all  that  significant;  it  is 
only  a  shuffling  of  boxes  and  what 
good  does  a  shuffling  of  boxes  do  in 
terms  of  providing  for  a  more  effective 
military  force? 

I  think  everyone  in  this  Chamber 
would  agree  that  you  can  have  good 
people  but  If  there  is  not  an  equally 
good  organization,  you  probably  have 
a  mess  on  your  hands. 

But  the  converse  is  also  true:  you 
can  have  a  good  organization  but  with- 
out having  good  people,  you  probably 
have  a  menace  on  your  hands. 

What  Senator  Goldwater  and  Sena- 
tor NuwN  attempted  to  do,  and  I  be- 
lieve achieved,  was  to  try  and  put  to- 
gether a  good  organizational  scheme 
to  strengthen  the  chairman,  to  estab- 
lish a  vice  chairman,  to  strengthen  the 
theater  commanders,  and  to  make 
service  on  the  Joint  Staff  something 


So  we  have  an  effort  made  to  put  to- 
gether a  good  organizational  structure 
and  combine  that  with  the  extraordi- 
nary people  we  have  serving  in  our 
military  forces  today.  That,  to  me,  is 
the  remarkable  achievement  that  we 
are  here  commending  to  our  col- 
leagues. 

I  would  just  conclude  with  a  quote 
regarding  my  friend  from  Arizona. 

The  last  time  we  considered  this 
measure,  he  was  not  on  the  floor  and  I 
was  thankful  for  that.  I  did  not  want 
him  to  hear  my  words  about  him.  But 
I  must  put  them  in  the  context  that 
he  has  spoken  of  recently  about  Jus- 
tice Rehnquist.  I  think  his  words  were 
designed  to  show  that  he  has  always 
functioned  in  a  nonpartisan  fashion 
when  the  interests  of  the  country  were 
at  stake. 

One  of  my  favorite  Justices  was  Jus- 
tice Oliver  Wendell  Holmes,  Jr.  He  was 
speculating  one  time  and  said.  Napole- 
on must  have  dreamed  of  conquering 
hundreds  of  coimtries  and  I  bet  that 
Shakespeare  would  have  loved  to  have 
strvmg  even  more  pearls  of  wisdom 
onto  his  wonderful  words. 

But  Holmes  said.  "Alas,  we  cannot 
live  our  dreams.  It  is  enough  that  we 
can  give  but  a  sample  of  our  best  and 
know  in  our  hearts  it  has  been  nobly 
done." 

Mr.  President,  I  want  to  say  that 
Barry  Goldwater's  contribution  to 
the  defenses  of  this  country  is  an 
effort  that  has  been  certainly  a 
sample  of  his  best— more  than  a 
sample  of  his  best.  But  if  it  is  only  a 
sample,  everyone  in  this  Chamber 
knows  in  his  heart  that  it  has  been 
nobly  done. 

I  want  to  extend  my  congratulations 
to  him  for  one  of  the  finest  contribu- 
tions he  could  have  made  in  his  long 
service  to  his  country. 

Mr.  GOLDWATER.  Thank  you. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.,  I»resident,  as  a 
member  of  the  Arlned  Services  Com- 
mittee, I  certaicrfy  support  the  Gold- 
water-Nunn  Djepartment  of  Defense 
Reorganization  bill.  I  think  it  is  a  sig- 
nificant step  In  the  right  direction. 

I  wish  to  associate  myself  with  the 
previous  remarks  of  our  distinguished 
colleague  from  Arizona,  Senator  Gold- 
water,  abo^t  whom  I  will  have  a  little 
bit  more  yb  say  in  just  a  few  moments. 
And  als|6  the  remarks  by  Senator 
NuwN  and  the  remarks  by  my  other 
two  c^eagues  on  the  Armed  Services 
Committee  who  have  spoken  today, 
whoAiave  had  a  key  role  to  play  in  this 
billy' the  Senator  from  Ohio  and  the 
Servitor  from  Maine,  who  just  con- 
cluded some  very  important  remarks, 
especially  about  the  bUl  and  especially 
abouKour  friend  and  colleague  from 
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because  I  am  sure  we  will  have  ample 
time  to  do  that  at  a  later  time.  I  just 
want  to  tell  him  now  that  it  has  been 
my  high  honor  to  serve  under  him  as 
chairman  of  the  Armed  Services  Com- 
mittee. He  is  a  man  for  whom  i  have 
had  so  much  respect  for  a  long,  long 
time.  He  knows  that. 

We  also  smile  and  laugh  from  time 
to  time  as  he  knows  that  I  was  the 
State  Democratic  campaign  manager 
when  he  ran  for  President  of  the 
United  States  and  did  everything  I 
could  to  defeat  Barry  Goldwater 
when  he  ran  for  President  of  the 
United  States. 

I  do  not  apologize  for  that  because, 
had  he  been  elected,  I  would  not  have 
had  the  opportunity  to  serve  with  him 
in  the  U.S.  Senate.  Very  honestly,  I 
can  tell  you  now  that  was  the  real 
reason  I  supported  the  Democratic 
ticket  at  that  time. 

I  have  had  a  great  association  with 
you  and  I  think  this  is  a  fitting  tribute 
that  this  bill  carries  your  name.  You 
have  done  a  great  job. 

Now  I  want  to  say  to  you,  to  lighten 
it  just  a  little  bit,  that  now  that  we 
have  finished  reorganization  of  the 
Department  of  Defense  and  cleaned 
up  the  outmoded  practices  that  I 
think  have  hampered  our  national  de- 
fense effort  to  some  extent  for  a  long, 
long  time,  there  is  one  more  job  that  I 
would  like  to  have  you  do  before  you 
leave  this  body. 

Since  this  is  out  of  the  way.  since  I 
know  the  only  thing  you  have  left  to 
do  is  to  get  out  a  defense  authoriza- 
tion bill  which  is  in  conference  with 
the  House  which  we  started  on  today, 
and  I  know  that  is  going  to  a  day-and- 
night  operation  for  the  next  3  weeks 
or  3V2  weeks  we  are  going  to  be  here, 
somehow  I  would  like  to  have  you  do 
some  reorganization  I  think  you  are 
also  an  expert  in.  If  there  is  one  great 
disappointment  I  have,  it  is  that  you 
have  completed  this  reorganization  of 
the  Defense  Department,  making  it 
more  streamlined  and  more  effective, 
but  you  have  not  reorganized  the  U.S. 
Senate  as  I  think  it  should  be  reorga- 
nized. 

I  would  say  the  only  sad  part  about 
this  is  maybe  we  can  put  the  cart 
before  the  horse.  Maybe  we  should  re- 
organize the  U.S.  Senate  simulta- 
neously with  the  reorganization  of  the 
Defense  Department. 

I  say  that,  and  I  see  my  friend  from 
Arizona  smiling  as  he  knows  what  I 
am  talking  about,  because  he  and  I 
and  several  other  members  of  the 
Armed  Services  Committee  were  here 
about  4  hours  ago  when  we  were  sup- 
posed to  start  on  this  conference 
report  but  we  did  not.  We  were  sup- 
posed to  finish  it  up  in  a  half  hour.  I 
have  been  waiting  ever  since  to  make 
these  few  remarks,  but  it  is  worth  it. 
very  seriously,  Mr.  President,  when  I 
can  look  across  this  Chamber  and  see 
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my  great  colleague  and  great  Ameri- 
can. Barry  Oolowater. 

I  am  very  pleased,  Mr.  President, 
with  the  product  that  we  are  going  to 
pass  here  tonight. 

After  many  years  of  hard  work  and 
as  a  result  of  the  conference  on  this 
bill,  I  believe  that  the  Congress  now 
has  a  reasonable  and  workable  ap- 
proach that  will  do  much  to  improve 
the  Nation's  security.  That  is  what 
this  bill  is  all  about. 

Most  of  our  attention  here  in  the 
Senate  is  focused  on  major  programs 
such  as  the  MX  or  the  strategic  de- 
fense initiative.  More  and  more  we 
also  seem  to  be  distracted  sometimes 
by  parochial  Interests  on  programs 
such  as  pistols,  training  planes,  and 
home  ports. 

What  we  tend  to  forget  is  that  orga- 
nizational factors  and.  perhaps  more 
importantly,  attitudes  largely  shape 
our  defense  policy. 

This  bill  gets  at  the  heart  of  the  or- 
ganizational factors  and  attitudes.  It 
streamlines  the  massive  bureaucracy 
that  our  Defense  Department  has  un- 
avoidably become.  It  strengthens  our 
theater  commanders  who  would  actu- 
ally execute  our  war  plans.  It  estab- 
lishes a  much  needed  vice  chairman  of 
the  Joii'it  Chiefs  of  Staff  and  assigns 
the  body  a  more  meaningful  role  m 
guiding  our  military  strength  and  our 
military  programs. 

Perhaps  most  importantly,  its  orga- 
nizational chauiges  and  career  empha- 
sis on  Joint  duties  will  encourage  our 
services  to  cooperate  one  with  an- 
other, better  understanding  each  of 
the  capabilities  and  limitations  of  the 
other. 

Each  of  these  changes  will  have  a 
far  more  important  and  lasting  postive 
impact  on  our  Nation's  security  than 
any  single  weapons  program. 

n  1900 

In  conclusion.  Mr.  President,  let  me 
say  I  was  pleased  to  participate  in  the 
consideration  of  this  bill  as  a  member 
of  the  committee.  I  can  think  of  no 
better  lasting  tribute  to  Senator  Gold- 
WATXR.  my  chairman  on  the  Senate 
Armed  Services  Committee,  ably  as- 
sisted by  the  Senator  from  Georgia 
[Mr.  NoNif]— and  I  am  pleased  to  have 
been  part  of  this  overall  effort— than 
if  the  Senate  speedily  passed  this  bill 
into  law.  It  is  needed. 

Mr.  President.  I  yield  the  floor. 

Mr.  OOLDWATER.  Mr.  President, 
because  the  Senator  from  Nebraska  is 
still  on  the  floor  and  everybody  who 
said  so  many  kind  things  about  me  has 
gone  home.  I  Just  want  to  comment  to 
my  friend  from  Nebraska  that  if  I  took 
his  suggestion  and  tried  to  reorganize 
the  U.S.  Senate,  I  remind  by  friend 
that  it  has  taken  over  200  years  to 
screw  this  place  up.  I  do  not  think  I 
am  going  to  live  long  enough  to  get  it 
turned  the  other  way.  But  It  would  be 
a  lot  of  fun  trying. 


I  assure  my  friend  from  Ohio  [Mr. 
Gldnn]  that  there  will  be  many  things 
in  this  legislation  that  we  will  have  to 
go  over  from  year  to  year.  A  reorgani- 
zation program  like  this  is  not  one  on 
which  we  can  say  with  any  great  final- 
ity that  it  is  passed  and  we  do  not 
have  to  worry.  I  think  one  of  the  great 
efforts  of  this  Congress  is  going  to 
have  to  be  its  constitutional  charge 
that  we  not  only  raise  the  tirmies  and 
the  navies,  but  we  watch  over  them, 
we  see  that  they  do  the  things  that  we 
have  told  them  to  do.  Under  that  ob- 
servation. I  am  sure  that  if  anything 
comes  up  that  would  bother  the 
Marine  Corps,  coming  Congresses  will 
correct  it. 

You  know,  the  Marine  Corps  is 
something  like  Notre  Dame.  Every- 
body has  been  to  Notre  Dame  or  they 
have  been  a  marine.  Although  they 
are  quite  small,  there  is  great  affection 
in  saying,  "I  was  a  member  "  of  either 
one.  So  I  would  not  worry  about  the 
Marine  Corps  at  all. 

I  thank  all  of  my  colleagues  for  the 
action  on  this  conference  report.  I 
again  thank  my  committee.  I  have 
served  in  the  Senate  for  over  30  years, 
and  I  have  never  served  on  a  commit- 
tee that  is  as  dedicated  or  as  loyal  or 
competent  as  the  Armed  Services 
Committee. 

Mr.  THURMOND.  Mr.  President, 
the  measure  that  the  Senate  is  consid- 
ering today  is  the  most  far-reaching 
reorganization  of  the  U.S.  defense  es- 
tablishment undertaken  in  almost 
three  decades. 

Mr.  President,  it  is  also  important  to 
note  that  many  of  the  provisions  con- 
tained in  this  legislation  are  consistent 
with  the  recommendations  of  Presi- 
dent Reagan's  Blue  Ribbon  Commis- 
sion on  Defense  Management,  which 
was  chaired  by  David  Packard.  It  has 
taken  nearly  4  years  of  dedicated  work 
by  both  Houses  of  Congress  to  bring 
about  these  changes. 

Our. main  goal  throughout  the  con- 
sideration of  this  legislation  was  to 
bring  about  a  more  effective  integra- 
tion of  the  capabilities  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps. 
This  bill  will  do  Just  that. 

Mr.  President,  one  of  the  major  pro- 
visions of  this  legislation  strengthens 
the  position  of  Chairman  of  the  Joint 
Chiefs  of  Staff  by  making  him  the 
principal  military  adviser  to  the  Presi- 
dent, the  National  Security  Council, 
and  the  Secretary  of  Defense,  and  by 
giving  him  a  strong  Vice  Chairman  to 
assist  him.  Another  of  the  more  im- 
portant provisions  in  the  bill  strength- 
ens the  joint  war-fighting  capabilities 
of  the  United  States  by  improving  the 
command  and  personnel  authority 
granted  to  the  unified  and  specified 
commanders. 

Given  the  outstanding  leadership  of 
Senator  Barry  Goldwater  and  Con- 
gressman Bill  Nichols,  the  conferees 
agreed   to  name   this  bill   the   Gold- 


water-Nichols  Department  of  Defense 
Reorganization  Act  of  1986.  Both  of 
these  gentlemen  have  been  strong  ad- 
vocates of  change  within  the  Depart- 
ment of  Defense  and  have  worked  tire- 
lessly to  achieve  agreement  between 
the  two  Houses  of  Congress.  Also.  Sen- 
ator Sam  Nunn  of  Georgia  should  be 
recognized  for  his  strong  leadership 
and  expertise  in  bringing  this  legisla- 
tion to  final  passage. 

Mr.  President.  I  think  it  is  also  fit- 
ting that  we  mention  the  staff  mem- 
bers that  have  worked  so  hard  in 
recent  years  to  support  this  effort.  On 
the  Senate  Armed  Services  Committee 
staff.  I  would  like  to  recognize  Jim 
Locher.  Jeff  Smith.  Rick  Finn,  and 
Barbara  Brown  for  the  outstanding 
Job  that  they  have  done.  On  the 
House  Armed  Services  Committee 
staff.  Dr.  Archie  Barrett  deserves  rec- 
ognition for  his  fine  contribution  to 
this  legislation. 

Mr.  President,  we  may  not  see  the 
positive  effects  of  this  legislation  for  a 
number  of  years,  but  the  changes  con- 
tained in  this  bill  will  certainly 
strengthen  our  ability  to  defend  our 
great  Nation.  I  urge  all  of  my  col- 
leagues to  support  passage  of  the  con- 
ference report. 

Mr.  LEVIN.  Mr.  President,  one  of 
the  most  important  changes  that  the 
Goldwater-Nichols  Department  of  De- 
fense Reorganization  Act  of  198C  will 
make  in  our  defense  establishment  is 
to  enhance  the  influence  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  Al- 
though I  have  supported  this  change, 
we  have,  at  the  same  time,  worked  to 
ensure  clear  and  strong  civilian  control 
of  our  military  forces.  To  that  end.  the 
Armed  Services  Committee  acted  to 
ensure  that  the  JCS  Chairman  cannot 
be  placed  in  the  chain  of  command, 
nor  have  the  authority  to  issue  orders 
in  his  own  name,  nor  have  the  author- 
ity to  command  military  forces.  That 
was  the  Senate  position. 

For  instance,  the  Defense  reorgani- 
zation bill  passed  by  the  Senate  would 
have  specified  that,  unless  otherwise 
directed  by  the  President,  the  chain  of 
command  for  the  operational  direction 
of  the  unified  sind  specified  combatant 
commands  nms  from  the  President  to 
the  Secretary  of  Defense  to  the  com- 
batant commanders.  The  Senate  bill 
would  have  also  authorized  the  Presi- 
dent or  the  Secretary  of  Defense  to 
direct  that  communications  from  the 
Secretary  of  Defense  to  the  combatant 
commanders  run  through  the  JCS 
Chairman.  The  Chairman's  role  in 
transmitting  communications  would 
have  been  subject  to  the  existing  stat- 
ute that  prohibits  the  Chairman  from 
exercising  military  command  over  the 
JCS  or  any  of  the  Armed  Forces. 

On  the  other  hand,  the  House  bill 
on  defense  reorganization  would  have 
authorized  the  President  or  the  Secre- 
tary of  Defense  to  direct  that  the  na- 
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tional  military  chain  of  command  runs 
to  the  unified  and  specified  combatant 
commanders  through  the  JCS  Chair- 
man. 

I  would  like  to  ask  Senator  Gold- 
water  to  explain  how  the  conference 
committee  resolved  the  differences  in 
these  two  provisions. 

Mr.  GOLDWATER.  I  would  be 
happy  to  respond  to  my  distinguished 
colleague.  The  Senate  conferees  were 
able  to  convince  their  House  counter- 
parts to  recede  to  the  Senate  position 
on  the  chain  of  command  and  the  role 
of  the  chairman  in  transmitting  com- 
munications. Other  than  two  technical 
changes,  the  only  change  to  the 
Senate  provision  was  to  authorize  the 
President  to  assign  duties  to  the  chair- 
man to  assist  the  President  and  the 
Secretary  of  Defense  in  performing 
their  command  function. 

Mr.  LEVIN.  I  appreciate  that  expla- 
nation. In  light  of  my  longstanding 
concern  over  the  role  of  the  chairman 
in  the  chain  of  command,  I  am  pleased 
that  the  Senate  position  on  this  issue 
prevailed  in  conference. 

To  further  clarify  this  conference 
action,  could  Senator  Goldwater  ex- 
plain the  expectations  of  the  conferees 
for  the  maimer  in  which  these  new 
statutory  authorities  should  be  exer- 
cised? 

Mr.  GOLDWATER.  The  conference 
report  authorizes  the  President  to 
take  two  actions.  First,  he  may  direct 
that  communications  to  and  from  the 
unified  and  specified  combatant  com- 
manders be  transmitted  through  the 
JCS  Chairman.  Second,  he  may  assign 
duties  to  the  chairman  to  assist  the 
President  and  the  Secretary  of  De- 
fense in  performing  their  command 
function. 

Should  communications  run  through 
the  JCS  Chairman,  the  orders  that 
come  from  the  chairman  must  be  initi- 
ated by.  authorized  by,  and  in  the 
name  of  the  President  or  the  Secre- 
tary of  Defense.  Even  if  the  President 
should  exercise  these  authorities,  the 
conferees  intend  that  the  JCS  Chair- 
man would  not  be  part  of  the  chain  of 
command,  and  the  chain  of  command 
would  not  run  through  the  JCS  Chair- 
man. The  conferees  determined  that 
the  role  of  the  JCS  Chairman  regard- 
ing operational  matters  must  be  care- 
fully prescribed  in  order  to  ensure  the 
absolute  and  unquestioned  integrity  of 
the  fundamental  principle  of  civilian 
control  of  the  military. 

Mr.  LEVIN.  Again.  Mr.  President.  I 
would  like  to  thank  the  chairman  of 
the  Armed  Services  Committee  for  his 
helpful  remarks. 

On  a  related  matter,  the  Senate  bill 
on  defense  reorganization  also  would 
have  ended  the  term  of  the  JCS  Chair- 
man not  later  than  6  months  after  a 
new  President  takes  office.  Like  the 
other  provisions  that  Senator  Gold- 
water  and  I  have  already  discussed, 
this  provision  was  Intended  to  guaran- 


tee strong  civilian  control  of  a  more  in- 
fluential Chairman  of  the  Joint  Chiefs 
of  Staff.  It  would  have  given  a  newly 
elected  President  an  automatic  oppor- 
tunity to  release  or  retain  the  military 
officer  who  will  serve  as  his  principal 
military  adviser. 

This  Senate  provision  was  dropped 
in  conference  in  favor  of  a  House  pro- 
vision that  specifies  that,  if  a  chair- 
man did  not  complete  his  term,  his 
successor  would  serve  for  the  remain- 
der of  the  unexpired  term  before 
being  reappointed  or  replaced.  Com- 
bined with  beginning  the  chairman's 
term  on  October  1  of  odd-numbered 
years,  this  conference  agreement,  in 
effect,  reaches  the  same  goal  as  the 
original  Senate  provision.  A  President 
will  always  be  able  to  appoint  a  new 
chairman  or  reappoint  the  incumbent 
no  later  than  October  1  of  his  first 
year  in  office. 

Could  Senator  Goldwater  confirm 
my  understanding  of  this  conference 
decision? 

Mr.  GOLDWATER.  The  Senator's 
understanding  of  this  provision  of  the 
conference  report  is  correct. 

Mr.  LEVIN.  Mr.  President,  I  am 
grateful  to  Senator  Goldwater  for  his 
cooperation  and  patience  in  explaining 
these  important  provisions  of  the  con- 
ference report  pending  before  the 
Senate  today. 

Mr.  GOLDWATER.  Mr.  President, 
there  being  no  other  amendments,  I 
ask  that  the  question  be  put  on  the 
conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  GOLDWATER.  I  move  to  recon- 
sider the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  the  Chair.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1910 
Mr.   SARBANES.   Mr.   President,   I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  to  address  the 
Senate  as  if  In  executive  session,  so 
that  I  might  speak  on  the  nomination 
of  William  Rehnquist  to  be  Chief  Jus- 
tice of  the  United  States. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


NOMINATION      OF     WILLIAM     H. 
REHNQUIST  TO  BE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 
Mr.   SARBANES.   Mr.   President.   I 
rise  to  speak  to  the  nomination  by  the 
President  of  the  United  States  of  Wil- 
liam Rehnquist.  an  Associate  Justice 
of  the  Supreme  Court,  to  be  the  Chief 
Justice  of  the  United  States. 

Mr.  President,  as  many  of  our  col- 
leagues have  stated  in  the  course  of 
the  debate  on  this  nomination,  this  is 
perhaps  as  important  a  responsibility 
as  any  that  the  Senate  is  called  upon 
to  discharge,  certainly  as  important  a 
responsibility  as  we  are  called  upon  to 
discharge  with  respect  to  nominations 
to  high  Federal  office. 

I  say  this  because  of  the  special  and 
unique  place  which  the  Supreme 
Court  occupies  in  our  constitutional 
system  of  Government.  In  fact  as  a  de- 
mocracy we  have  carved  out  a  role  for 
the  Supreme  Court  which  in  many  re- 
spects runs  directly  counter  to  demo- 
cratic theory. 

Upon  mature  reflection,  however,  I 
think  the  vast  majority  in  the  country 
recognize  that  a  written  constitution, 
including  especially  within  it  the  Bill 
of  Rights,  the  protection  of  individual 
rights  from  unbridled  Government 
power,  is  fundamental  to  a  system  of 
free  self-goveniment,  and  that  the 
complex  system  of  checks  and  bal- 
ances established  under  our  Constitu- 
tion has  served  our  country  well.  It 
has  provided  flexibility  to  develop  and 
evolve  under  changing  circumstances, 
hence  the  14th  amendment  adopted 
after  the  Civil  War  provided  the 
means  whereby  we  extended  to  mi- 
norities and  women  over  time  their 
citizenship  rights  and  made  them  an 
integral  part  of  our  system  of  Govern- 
ment, central  participants  in  the 
American  experience,  an  essential  part 
of  American  democracy. 

So  the  Court  has  a  unique  place  in 
our  tripartite  system  of  Government, 
and  it  is  therefore  exceedingly  impor- 
tant that  the  Senate  review  carefully, 
very  carefully,  nominees  to  the  Court 
and  in  particular  the  nomination  of  a 
person  to  be  the  Chief  Justice.  A  nom- 
ination to  be  not  the  Chief  Justice  of 
the  Supreme  Court  but  as  the  Consti- 
tution says  the  Chief  Justice  of  the 
United  States,  a  position  as  important 
and  powerful  and  as  exalted  as  any 
under  our  constitutional  system  with 
the  possible  exception  of  the  Presiden- 
cy itself. 

Now,  in  considering  nominations  to 
the  Court,  I  do  not  accept  the  argu- 
ment that  a  nominee  is  entitled  to  con- 
firmation simply  because  he  is  the 
President's  choice.  I  am  prepared  to 
recognize  a  presumption  in  favor  of  a 
Presidential  nomination  with  respect 
to  nominees  to  the  executive  branch 
of  the  Government,  where  the  respon- 
sibility of  the  nominee  will  be  to  assist 
the  President  in  the  performance  of 
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his  executive  duties  and  in  the  formu- 
lation of  his  administration's  program. 

But  the  situation  is  very  different 
when  we  are  talking  about  the  third 
independent  branch  of  Government, 
the  Judiciary,  appointed  for  life  with 
responsibilities  to  function  as  a  sepa- 
rate, independent  branch  of  our  con- 
stitutional system  of  Government.  In 
such  instance  it  seems  to  me  that  the 
Senate  is  called  upon  to  make  much 
more  of  an  original  Judgment  with  re- 
spect to  the  nominee— to  regard  the 
President's  nomination  as  represent- 
ing the  Judgment  of  the  President  as 
to  who  should  go  on  the  Court  and  to 
accord  it  respect  as  representing  the 
decision  of  a  coequal  branch  of  Gov- 
ernment, but  then  to  press  beyond 
that  to  make  to  a  significant  degree  an 
independent  Senate  judgment  repre- 
senting the  legislative  branch  of  our 
national  Government. 

In  fact,  the  constitutional  fathers  at 
the  convention  in  Philadelphia  in  1787 
even  considered  whether  judges 
should  be  selected  by  the  Senate,  a 
proposal  which  James  Madison  fa- 
vored, and  in  the  Virginia  plan  it  was 
proposed  to  give  sole  authority  to  the 
Congress  with  respect  to  the  judiciary. 

I  have  engaged  In  this  discussion  on 
how  we  should  think  about  nomina- 
tions because  I  am  becoming  increas- 
ingly concerned  about  what  I  perceive 
to  be  the  acceptance  In  this  body  of  a 
nonindictable,  noncertiflable  standard 
for  approving  nominations  by  the 
President,  Including  even  nominations 
to  the  judiciary.  What  I  mean  by  a 
nonindictable,  noncertiflable  standard 
is  that  people  come  along  and  say.  "He 
hasn't  been  Indicted  for  a  crime  and 
he  hasn't  been  certified  in  terms  of  his 
mental  stability,  or  instability,  and 
therefore  in  the  absence  of  finding 
that  kind  of  disqualification,  the  nomi- 
nee ought  to  be  confirmed." 

It  seems  to  me  that  the  question 
ought  not  to  be  why  a  nominee  should 
not  hold  high  public  office.  The  ques- 
tion ought  to  be  why  a  nominee 
should  hold  public  office.  In  other 
words,  what  is  it  about  their  character 
and  intellect,  their  ability  and  Integri- 
ty, their  record  which  would  lead  one 
to  conclude  that,  indeed,  they  ought 
to  hold  high  public  office. 

Now,  in  fact,  I  would  extend  that 
sort  of  questioning  to  nominees  to  the 
executive  branch  although,  as  I  said, 
with  a  greater  willingness  to  defer  to 
the  President's  Judgment  since  there  it 
Is  people  who  are  going  to  help  him  to 
execute  the  responsibilities  of  the  ex- 
ecutive branch  of  our  Government. 
When  It  comes  to  the  Judiciary,  we  are 
talking  about  a  wholly  separate  inde- 
pendent branch  of  Government,  the 
third  branch  of  Government.  It  seems 
to  me  the  responsibility  of  the  Senate 
is  to  take  the  President's  nomination 
as  the  initiative  by  which  the  nominee 
comes  to  us  to  recognize  that  it  repre- 
sents the  President's  Judgment,  and 


then  to  proceed  from  there  In  order  to 
make  our  own  judgment  with  respect 
to  whether  we  think  the  national  in- 
terest will  be  served  by  having  this 
person  confirmed  for  high  office. 

D  1920 

I  have  Indicated  that  in  this  process 
of  examination,  the  Chief  Justice 
holds  a  unique  place.  As  the  Society  of 
American  Law  Teachers  has  stated  in 
a  letter  to  Members  of  the  Senate: 

The  office  of  Chief  Justice  is  unique  in 
our  constitutional  government.  Only  15  citi- 
zens have  served  this  country  in  that  capac- 
ity. A  Chief  Justice  must  embody  the  spirit 
of  our  highest  aspirations  for  honest,  impar- 
tial judicial  conduct. 

Only  15  persons  in  our  Nation's  his- 
tory have  served  in  the  office  of  Chief 
Justice  of  the  United  States.  There  Is 
no  other  political  office  of  conse- 
quence that  has  had  so  few  occupants 
in  the  course  of  our  Nation's  history. 

Now  let  me  turn  to  some  aspects  of 
the  Rehnquist  record. 

First  of  all.  it  is  Interesting  in  consid- 
ering Mr.  Rehnquist  that  In  the  1971 
hearing,  to  note  that  matters  were 
raised  which  were  never  in  a  sense 
fully  resolved,  and  to  some  extent  the 
same  thing  is  happening  again. 

I  intend  to  vote  against  the  cloture 
motion.  In  my  view,  there  are  still  ad- 
ditional aspects  of  the  Rehnquist 
record  that  need  to  be  developed  and 
examined,  just  as  I  believe  there  were 
In  1971. 

First  of  all.  Mr.  President,  we  have 
the  very  disturbing  question  of  the 
Justice  Jackson  memorandum.  This 
came  up  In  the  previous  confirmation 
hearings  for  Mr.  Rehnquist.  That 
memorandum  came  to  light  in  1971,  at 
the  beginning  of  the  final  week  of  the 
Senate  debate  on  the  Rehnquist  nomi- 
nation to  be  an  Associate  Justice  of 
the  Srpreme  Court. 

Newsweek  had  printed  a  memoran- 
dum written  by  Mr.  Rehnquist  In  the 
fall  of  1952.  when  he  was  a  law  clerk 
for  Justice  Robert  Jackson,  a  memo- 
randum entitled  "A  Random  Thought 
on  the  Segregation  Cases.  "  In  that 
memorandum,  it  was  argued  that  the 
Court  should  not  intervene  to  end 
school  segregation  by  overturning  the 
decision  of  Plessy  versus  Ferguson,  the 
1896  decision  of  the  Supreme  Court 
that  upheld  racial  segregation.  That 
memorandum  concluded: 

I  realize  that  it  is  an  unpopular  and  unhu- 
manitarian  position  for  which  I  have  been 
excoriated  by  liberal  colleagues,  but  I  think 
Plessy  V.  Ferguson  was  right  and  should  be 
reaffirmed. 

I  want  to  repeat  the  concluding  sen- 
tence of  that  memo: 

I  realize  that  it  is  an  unpopular  and  unhu- 
manltarlan  position  for  which  I  have  been 
excoriated  by  liberal  colleagues,  but  I  think 
Plessy  V.  Fergiison  was  right  and  should  be 
reaffirmed. 

At  that  time,  the  hearing  was  not  re- 
opened and  the  memo  was  not  careful- 
ly probed.  But  on  December  8.  Mr. 


Rehnquist  wrote  a  letter  to  Senator 
Eastland,  the  chairman  of  the  Judici- 
ary Committee,  In  which  Mr.  Rehn- 
quist said  that  the  views  expressed  in 
the  memo  were  not  his  own  but, 
rather,  were  prepared  as  a  "statement 
of  Justice  Jackson's  tentative  views, 
for  his  own  use  at  conference,"  pre- 
pared at  Justice  Jackson's  request. 

In  other  words,  he  argued  that  the 
memo  did  not  represent  his  views  but 
was  written  to  represent  Justice  Jack- 
son's tentative  views,  at  his  request. 

Mr.  President,  simply  reading  the 
memo  makes  that  interpretation  of  it 
extremely  difficult  to  come  by.  In  fact, 
in  my  view,  it  is  a  disingenuous  expla- 
nation of  the  memorandum. 

Justice  Jackson's  long-time  secre- 
tary. Mrs.  Elsie  Douglas,  was  obviously 
quite  exercised  about  this.  She  wrote  a 
letter  to  one  of  our  colleagues  on  this 
matter  in  August  of  this  year,  in 
which  she  said,  "I  have  been  following 
the  proceedings  on  the  confirmation 
of  Justice  William  Rehnquist  for 
Chief  Justice."  I  am  now  quoting  from 
the  letter  of  Mrs.  Douglas,  Justice 
Jackson's  long-time  secretary.  She 
wrote: 

1  have  been  following  the  proceedings  on 
the  confirmation  of  Justice  William  Rehn- 
quist for  Chief  Justice.  It  surprises  me  every  j 
time  Justice  Rehnquist  repeats  what  he  said  | 
In  1971,  that  the  views  expressed  In  his  1952 
memorandum  concerning  the  segregation 
case  then  before  the  Court  were  those  of 
Justice  Jackson,  rather  than  his  own  views. 

As  I  said  in  1971.  when  this  question  first 
came  up,  that  is  a  smear  of  a  great  man,  for 
whom  I  served  as  secretary  for  many  years. 
Justice  Jackson  did  not  ask  law  clerks  to  ex- 
press his  views.  He  expressed  his  own  and 
they  expressed  theirs.  That  Is  what  hap- 
pened in  this  instance. 

Mr.  President,  if  Mr.  Rehnquist  was 
writing  it  for  Justice  Jackson,  the 
memo  would  hardly  end  with  the  sen- 
tence, "I  realize  that  it  is  an  unpopu- 
lar and  unhumanitarian  position  for 
which  I  have  been  excoriated  by  liber- 
al colleagues,  but  I  think  Plessy  versus 
Ferguson  was  right  and  should  be 
reaffirmed."  The  person  who  had  been 
excoriated  by  liberal  colleagues  was 
law  clerk  Rehnquist,  in  conversation 
with  other  clerks. 

In  fact,  one  of  the  clerks,  Donald 
Cronson,  recently  said  in  an  interview 
in  the  Washington  Post,  "Unquestion- 
ably, in  our  luncheon  meetings  with 
the  clerks,  he,  Rehnquist,  did  defend 
the  view  that  Plessy  was  right." 

Mr.  President,  I  have  two  problems 
here:  One  Is  with  the  position  which 
law  clerk  Rehnquist  took  at  the  time 
on  Plessy  versus  Ferguson.  Of  course 
that  was  not  a  totally  isolated  position 
at  that  time. 

D  1930 

Nevertheless,  it  says  something 
about  Mr.  Rehnquist's  constitutional 
vision  then,  and  I  am  very  frank  to  say 
that  I  think  the  constitutional  vision 
reflected  then  on  Plessy  versus  Fergu- 
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son has  continued  to  be  reflected  in 
his  approach  to  the  very  basic  ques- 
tion of  civil  rights  in  this  country  and 
of  equal  justice  under  law. 

But  further  is  the  question  with  re- 
spect to  attributing  the  memo— shift- 
ing the  memo  away  from  law  cVerk 
Rehnquist,  as  representing  his  views, 
and  associating  it  directly  with  Justfce 
Jackson,  who,  of  course,  was  deceased 
by  that  time  and  could  not  offer  his 
own  explanation.  I  simply  quote  again 
from  Mrs.  Douglas  when  she  says: 

It  surprises  me  every  time  Justice  Rehn- 
quist repeats  what  he  said  in  1971,  that  the 
views  expressed  in  his  1952  memorandum 
concerning  the  segregation  case  then  before 
the  Court  were  those  of  Justice  Jackson 
rather  than  his  own  views.  As  I  said  in  1971 
when  this  question  first  came  up.  that  is  a 
smear  of  a  great  man  for  whom  I  served  as 
secretary  for  many  years.  Justice  Jackson 
did  not  ask  law  clerks  to  express  his  views. 
He  expressed  his  own  and  they  expressed 
theirs.  That  is  what  happened  in  this  in- 
stance. 

Mr.  President,  let  me  now  turn  to 
the  ballot  security  program  in  which, 
by  his  own  admission.  Justice  Rehn- 
quist was  involved  in  Arizona  in  1960, 
1962,  and  1964. 

It  was  brought  out  in  the  1971  hear- 
ings, at  the  very  end  of  the  hearing 
process,  that  Mr.  Rehnquist  had  par- 
ticipated in  his  home  State  of  Arizona 
in  a  so-called  ballot  security  program 
which,  to  be  very  blunt  about  it,  in- 
volved activities  designed  to  intimidate 
minority  voters. 

Mr.  Rehniquist  denied  those  allega- 
tions when  they  were  first  made  in 
1971  and  continues  to  do  so,  but  there 
was  not  time  in  1971  to  investigate 
them  fully. 

This  is  a  second  instance  in  the  prior 
confirmation  of  Mr.  Rehnquist  in 
which  serious  questions  are  raised  but 
not  fully  addressed. 

I  have  already  made  reference  to  the 
Justice  Jackson  memorandum,  which 
came  up  actually  after  the  nomination 
was  on  the  floor  of  the  Senate,  and  I 
now  make  reference  to  the  ballot  secu- 
rity program  in  Arizona  which  came 
up  too  late,  simply  because  they  would 
not  reopen  the  hearing  to  look  into  it 
fully  in  1971. 

Now    in    the    recent    hearings   Mr. 

Rehnquist  again  denied  it  but  there 

was     extensive     testimony     from     a 

.    number  of  witnesses  about  his  activity 

.jkin  this  ballot  box  security  program. 

IJven  if  one  were  to  accept  the  Rehn- 
quist assertion  that  he  did  not  person- 
ally engage  in  challenging  voters,  and 
as  I  said  there  is  extensive  testimony 
to  the  contrary,  he  did  not  deny  that 
he  helped  to  formulate,  implement, 
and  orchestrate  the  Arizona  Ballot  Se- 
curity Program,  a  program,  as  I  have 
said,  whose  end  result  was  really  to  in- 
timidate voters  at  the  polling  place 
and  particularly  minority  voters. 

Now  similar  programs  of  intimida- 
tion continue  to  take  place.  They  oc- 
curred in  New  Jersey  in  1981.  They  oc- 


curred in  my  own  State  of  Maryland. 
They  occurred  in  Texas  and  that  came 
up  before  when  we  considered  another 
nominee  to  the  Federal  bench. 

I  raise  this  to  underscore  again  Jus- 
tice Rehnquist's  approach  to  the  most 
fundamental  right  in  our  democratic 
system,  and  that  is  the  right  to  vote. 

It  also  reflects,  of  course,  since  we 
are  talking  essentially  about  minority 
voters,  a  continuing  insensitivity  to 
the  inclusion  of  minorities  in  the  oper- 
ation of  our  democratic  system,  an  in- 
sensitivity reflected  as  I  have  already 
indicated  by  Mr.  Rehnquist  when  he 
was  law  clerk  to  Justice  Jackson  begin- 
ning back  in  1952.  The  same  attitude 
which  marked  that  memo  in  1952  with 
respect  to  Plessy  versus  Ferguson,  was 
reflected  in  the  early  1960's  in  this  so- 
called  ballot  security  program  in  Ari- 
zona. 

There  were  witnesses  who  testified 
that  they  actually  saw  Mr.  Rehnquist 
at  the  polling  place  challenging  voters. 
Rehnquist  denied  that  but  admitted 
that  he  had  been  part  of  developing, 
formulating,  and  implementing  the 
program.  In  fact,  he  was  designated  in 
1960  as  cochairman  of  the  ballot  secu- 
rity program.  In  fact,  he  was  designat- 
ed in  1960  as  cochairman  of  the  ballot 
security  program.  He  was  involved  in 
teaching  challengers  the  procedures 
they  were  to  use  and  in  1964  he  was 
chairman  of  the  ballot  security  pro- 
gram. 

So  there  is  this  whole  program  of 
voter  intimidation  and  we  have  seen  it 
continue  to  take  place  unfortunately 
in  various  parts  of  the  country.  The 
remedy  obviously  to  ensure  fair  elec- 
tions is  to  proceed  through  the  mecha- 
nism established  in  each  State  and  lo- 
cality to  guarantee  fair  elections,  usu- 
ally an  election  board  that  is  charged 
with  the  responsibilities,  and  not  to 
undertake  to  engage  in  a  separate  so- 
called  ballot  security  program  which 
results  in  the  intimidation  of  voters. 

Now,  third,  Mr.  President,  in  the 
current  hearings,  another  matter  has 
come  up,  and  this  is  somewhat  remi- 
niscent of  what  occurred  in  the  two 
previous  cases  in  1971,  and  that  is  a 
matter  which  has  not  been  fully  an- 
swered before  we  are  called  upon  to 
act  on  the  nomination.  It  involves 
claims  of  a  Mr.  Harold  Cornell  con- 
cerning allegedly  inappropriate  con- 
duct of  Justice  Rehnquist  in  his  capac- 
ity as  a  private  attorney— specifically, 
a  trust  drawn  up  for  Mr.  Cornell,  who 
was  Mr.  Rehnquist's  brother-in-law.  It 
raises  the  question  about  whether  Mr. 
Rehnquist  was  under  some  obligation 
to  disclose  the  existence  of  the  trust  to 
his  brother-in-law  given  the  financial 
circumstance  which  Mr.  Cornell  en- 
countered. 

Mr.  President,  I  am  not  arguing  that 
Mr.  Cornell's  allegations  upon  investi- 
gation would  be  substantiated  or 
would  be  found  to  have  merit.  I  simply 
do  not  know  the  answer  to  that  ques- 


tion. But  four  of  my  colleagues  at  the 
end  of  August  wrote  to  the  chairman 
of  the  Judiciary  Committee  asking 
him  to  have  the  FBI  look  into  a 
number  of  issues  involving  Mr.  Cor- 
nell. 

It  is  my  understanding  that  was 
never  done,  that  the  requests  made  in 
their  letter  were  not  complied  with 
and  therefore  the  questions  raised 
remain  outstanding. 

I  ask  unanimous  consent  to  print 
that  letter  at  the  conclusion  of  my  re- 
marks. It  is  a  letter  from  Senators 
Metzenbaum,  Cranston,  Kennedy,  and 
Simon  to  Chairman  Thurmond  of  the 
Senate  Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

D  1940 

Mr.  SARBANES.  I  thank  the  Chair. 

There  are  lawyers  concerned  with 
the  question  of  legal  ethics  who  have 
expressed  the  view  that  Mr.  Rehnquist 
did  not  meet  his  obligation  in  this  situ- 
ation. I  am  very  frank  to  tell  you  that 
I  think  the  Senate  ought  to  know  the 
answer  to  this  issue  before  it  approves 
Justice  Rehnquist  to  be  the  Chief  Jus- 
tice of  the  United  States. 

This  is  a  matter  which,  if  you  were  a 
practicing  attorney  in  any  town  or  vil- 
lage or  city  in  America  today,  and  this 
question  were  brought  up,  would  be 
considered  serious.  It  would  be  a 
matter  that  would  have  to  be  looked 
into  and  investigated  because  it  would 
go  to  the  very  question  of  your  respon- 
sibilities and  obligation  as  an  attorney 
and  to  the  question  of  professional 
legal  ethics. 

It  seems  to  me,  very  frankly,  remiss 
on  the  part  of  the  committee  that 
they  did  not  thoroughly  examine  this 
matter  and,  if  there  is  nothing  there, 
put  it  to  rest.  It  should  not  have  been 
brushed  aside,  just  as  the  Jackson 
memo  should  not  have  been  brushed 
aside  in  1971  and  just  as  the  allega- 
tions with  respect  to  the  ballot  securi- 
ty program  should  not  have  been 
brushed  aside  in  1971. 

Mr.  President,  I  want  to  turn  to  a 
matter  that  I  regard  as  even  more  seri- 
ous than  the  ones  I  have  made  refer- 
ence to  thus  far  and  that  involves  the 
decision  of  Justice  Rehnquist  in  1972 
not  to  recuse  himself  in  the  case  of 
Laird  versus  Tatum. 

Laird  versus  Tatum  was  a  case  that 
came  up  soon  after  Justice  Rehnquist 
became  a  member  of  the  Court.  In 
that  case,  the  plaintiffs  had  alleged 
that  the  Army  and  the  Department  of 
Defense  had  established  a  wide-rang- 
ing program  of  surveillance  and  infil- 
tration of  law-abiding  domestic  organi- 
zations, and  that  they  maintained  the 
information  in  computerized  data 
banks  and  widely  disseminated  their 
intelligence  reports  to  Federal,  State, 
and  local  civilian  agencies  as  well  as 
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military  offices.  The  plaintiffs  claim 
that  they  were  targets  of  the  military 
surveillance  program  and  that  the  sur- 
veillance program  violated  the  first 
amendment. 

The  question  was  whether  they  had 
the  right  to  litigate  this  matter, 
whether  it  was  justiciable.  And  that 
case  was  working  its  way  up  through 
our  court  system  because,  if  they  had 
the  right  to  litigate  It,  if  it  were  justi- 
ciable, then  they  could  undertake  dis- 
covery, they  could  undertake  in  effect 
to  find  out  what  it  was  in  every  dimen- 
sion that  the  Government  was  doing. 

The  appeals  court  held  that  it  was 
Justiciable,  that  they  did  have  the 
right  to  bring  suit  and  the  case  went 
up  to  the  Supreme  Court.  The  plain- 
tiffs asked  that  Justice  Rehnquist 
recuse  himself  because  of  some  testi- 
mony he  had  given  before  Senator 
Ervin.  Justice  Rehnquist  refused  to  do 
that,  sat  on  the  case,  and  the  case  was 
decided  on  a  5-to-4  vote  against  the 
plaintiffs— a  5-to-4  vote.  In  other 
words,  had  Justice  Rehnquist  recused 
himself,  the  Court  would  have  divided 
4  to  4  and  the  appellate  decision  would 
have  stood  and  that  decision  was  that 
the  plaintiffs  could  go  ahead  with  the 
case  and  they  would  have  gone  back  to 
the  district  court  level  and  proceeded 
with  the  case. 

Prof.  Geoffrey  Hazard  of  the  Yale 
Law  School,  perhaps  our  Nations  pre- 
eminent authority  on  legal  ethics,  has 
written  a  letter  to  my  colleague  from 
Maryland  which  has  been  made  gener- 
ally available  to  Members  of  the 
Senate  and  included  in  the  Record. 
Professor  Hazard,  from  1969  to  1972, 
served  as  consultant  to  the  ABA  Spe- 
cial Committee  on  Standards  of  Judi- 
cial Conduct,  during  which  the  com- 
mittee examined  the  canons  of  judicial 
ethics  and  produced  the  new  code  of 
judicial  conduct  adopted  in  1972. 

Later  Professor  Hazard  served  as  re- 
porter for  the  ABA  committee  that  re- 
vised the  standards  of  legal  ethics.  He 
has  taught  legal  ethics  for  several 
years  and  has  published  books  and  ar- 
ticles on  legal  and  judicial  ethics. 

Let  me  simply  quote  from  the 
Hazard  letter,  because  I  think  it  sets 
out  this  problem  very  clearly.  He  ac- 
knowledges being  asked  for  his  opin- 
ion about  the  propriety  of  the  conduct 
of  Justice  William  Rehnquist  in  regard 
to  Laird  versus  Tatum. 

The  eaaentlal  facta  as  I  have  been  given 
them  are  a«  follows:  Laird  v.  Tatum  was  a 
suit  to  enjoin  a  certain  Government  infor- 
mation gathering  and  surveillance  program 
that  was  adopted  In  1969.  The  case  was 
brought  to  the  Supreme  Court  by  the  Gov- 
ernment's appeal  from  a  decision  of  the 
Court  of  Appeals,  which  had  held  that  the 
lawsuit  was  maintainable.  The  effect  of  the 
Court  of  Appeals'  decision  was  that  the 
plaintiffs  could  have  proceeded  to  the  dis- 
covery stage  and  perhaps  then  on  to  the 
merits.  The  Supreme  Court  reversed,  hold- 
ing that  the  plaintiffs  lacked  standing  and 
hence  that  the  suit  should  be  dismissed 
without  going  Into  the  merits.  Justice  Rehn- 


quist participated  in  that  decision  and,  since 
the  decision  was  5-4,  cast  a  vote  necessary  to 
the  result. 

When  Lain!  v.  Tatum  came  before  the  Su- 
preme Court,  a  motion  to  recuse  Justice 
Rehnquist  was  filed  by  the  plaintiffs.  They 
argued  that  Justice  Rehnquist  was  disquali- 
fied by  reason  of  his  prior  relationship  to 
the  case.  In  that  he  had  expressed  opinions 
on  issues  in  the  case  and  that  he  had  pre- 
sented the  Justice  Departments  position 
before  a  Senate  Committee  hearing.  Re- 
sponding to  the  motion.  Justice  Rehnquist 
rejected  these  contentions  .  .  . 

In  recent  testimony  before  the  Senate 
concerning  his  participation  in  the  transac- 
tion out  of  which  Laird  v.  Tatum  arose,  Jus- 
tice Rehnquist  stated,  I  have  no  recollec- 
tion of  any  participation  in  the  formulation 
of  policy  on  use  of  the  military  to  conduct 
surveillance  or  collect  intelligence  concern- 
ing domestic  civilian  activities." 

C  1950 

In  fact,  in  answers  put  to  him  by 
Senator  Mathias.  written  questions 
after  the  close  of  these  hearings— after 
the  close  of  these  hearings— we  have 
the  following  responses:  "Question: 
What  was  your  personal  role  in  the 
preparation  of  this  document?"  This  is 
a  draft  directive  concerning  the  in- 
volvement of  the  government  in  such 
activities.  "Answer:  I  have  no  recollec- 
tion of  my  personal  role  in  the  prepa- 
ration of  this  document.  " 

Question:  With  particular  regard  to 
the  portion  of  the  document  concern- 
ing civil  disturbance  planning  and  in- 
telligence operations  prior  to  out- 
break, what  was  your  personal  role  in 
its  preparation? 

Answer:  I  have  no  recollection  of  my 
personal  role  in  the  preparation  of 
this  document.' 

Senator  Mathias  then  asked  Justice 
Rehnquist  about  Robert  Jordan's  tes- 
timony (Robert  Jordan  was  the  gener- 
al counsel  of  the  Army  at  the  time  the 
surveillance  policy  was  formulated  be- 
cause in  testimony  he  made  it  appear 
that  Mr.  Rehnquist  had  a  relationship 
to  the  surveillance  program  beyond 
that  disclosed  in  his  opinion  in  Laird 
versus  Tatum.  According  to  that  evi- 
dence, the  surveillance  policy  was  for- 
mulated in  the  early  months  of  1969. 
At  that  time,  Mr.  Rehnquist  was  as- 
sistant attorney  general  in  charge  of 
the  Office  of  Legal  Counsel.  On  behalf 
of  the  Justice  Department  that  office, 
the  office  which  Mr.  Rehnquist 
headed,  negotiated  with  the  Army  in 
formulating  the  surveillance  policy. 
The  negotiations  were  extensive,  and 
obviously  the  circumstances  stronly 
suggest  that  Mr.  Rehnquist  was  per- 
sonally and  substantially  involved  in 
them.  This  was.  after  all,  a  very  impor- 
tant subject.  The  Office  of  the  Legal 
Counsel  is  small  in  size,  and  actually 
Mr.  Rehnquist  himself  sent  a  key 
transmittal  memorandimi. 

The  negotiations  between  the  Office 
of  Legal  Counsel  and  the  Department 
of  Justice  and  the  Army  resulted  in  a 
policy  statement  that  was  adopted  by 


President  Nixon,  and  which  in  turn 
was  the  basis  of  the  Government 
action  complained  of  in  the  litigation 
in  Laird  versus  Tatum. 

In  light  of  the  above  development  of 
the  facts,  the  question  Senator  Ma- 
thias also  asked  Justice  Rehnquist 
about  Robert  Jordan's  1974  testimony 
on  the  role  of  the  Army  in  domestic 
surveillance  becomes  particularly  rele- 
vant. He  asked  whether  language  au- 
thorizing a  domestic  role  for  military 
intelligence  first  •••  •  •  appeared  in 
the  March  25  draft  prepared  by  your 
office  and  transmitted  over  your  signa- 
ture."  Justice  Rehnquist  answered:  "I 
have  no  recollection  how  the  language 
referred  to  first  appeared  in  the 
draft." 

Senator  Mathias  also  asked  whether 
Justice  Rehnquist  •••  •  •  knew  of  or 
participated  in  the  formulation  of 
policy  on  the  use  of  military  to  con- 
duct domestic  civilian  surveillance." 
Justice  Rehnquist  answered:  "I  have 
no  recollection  of  any  participation  in 
the  formulation  of  policy  on  use  of  the 
military  to  conduct  surveillance  or  col- 
lect intelligence  concerning  domestic 
civilian  activities." 

"I  have  no  recollection."  "I  have  no 
recollection."  I  have  no  recollection." 
"I  have  no  recollection."  repeatedly 
marks  Mr.  Rehnquist's  response  on 
this  important  issue. 

Mr.  I*resident,  let  me  just  quote 
what  Professor  Hazard  says  when  he 
comments  on  the  facts  that  have  been 
set  out  above,  and  the  whole  question, 
whether  Justice  Rehnquist  should 
have  recused  himself  in  the  litigation 
of  Laird  versus  Tatum.  I  am  now  quot- 
ing from  Professor  Hazard's  letter. 

I  ask  unanimous  consent  that  the 
entire  letter  be  included  at  the  end  of 
my  testimony. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  2.) 

Mr.  SARBANES  treading]. 

First,  in  my  opinion  Justice  Rehnquist's 
position  as  head  of  the  Office  of  Legal 
Counsel  constituted  grounds  of  disqualifica- 
tion from  participating  in  Lard  v.  Tatum, 
unless  the  significance  of  that  relationship 
were  overcome  by  additional  evidence  show- 
ing that  he  in  fact  was  not  involved  in  the 
matter  it  was  in  the  office.  In  a  matter  of 
such  substance  and  complexity  as  the  sur- 
veillance policy,  it  Is  Implausible  that  the 
head  of  the  government  law  office  responsi- 
ble for  development  of  its  legal  aspects 
would  not  be  personally  involved  in  consi- 
dereable  detail  concerning  the  facts  and 
issues  going  into  the  policy  and  its  formula- 
tion. On  that  basis.  Mr.  Rehnquist  was  the 
responsible  counsel  in  the  matter  in  ques- 
tion, and  as  well  a  potential  witness  con- 
cerning any  factual  issues  regarding  the 
policy.  Each  of  these  two  relationships  Is  In- 
dependently a  ground  for  disqualification. 

A  lawyer  directly  Involved  in  a  transaction 
cannot  properly  later  sit  as  a  judge  In  a  case 
in  which  that  transaction  is  in  dispute.  As 
stated  in  the  article  by  Mr.  Prank,  which 
Mr.  Justice  Rehnquist  cited— 
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And  this  was  at  the  time  of  his  opin- 
ion on  this  matter  in  1972: 

Justices  disqualify  in  Government  cases 
when  they  have  been  indirectly  involved  in 
some  fashion  In  the  particular  matter,  and 
not  otherwise. 

Professor  Hazard  goes  on  to  say: 

Mr.  Rehnquist's  relationship  to  the  trans- 
action was  essentially  the  same  as  if  he  had 
been  involved  as  legal  counsel  for  the  Inter- 
nal Revenue  Service  in  working  up  a  tax  in- 
vestigation program  and  then  sat  as  judge 
in  a  case  challenging  the  program,  or  while 
In  the  Justice  Department  passed  upon  cor- 
porate merger  or  electoral  districting  policy 
and  then  sat  in  a  case  involving  the  policy. 

In  his  opinion  in  Laird  v.  Tatum,  Justice 
Rehnquist  stated  that  "I  never  participated, 
either  of  record  or  in  any  advisory  capacity 
...  in  the  government's  conduct  of  the  case 
of  Laird  v.  Tatum." 

Listen  very  carefully  to  that.  What 
Justice  Rehnquist  said  when  he  re- 
fused to  recuse  himself  was  that  he 
...  •  •  never  participated,  either  of 
record  or  in  any  advisory  capacity 
*  •  •  in  the  Government's  conduct  of 
the  case."  But  as  Professor  Hazard 
goes  on  to  point  out,  "•  •  •  that  state- 
ment is  irrelevant  if  he  was  counsel  in 
the  transaction  out  of  which  the  case 
arose,  a  basis  of  disqualification  that 
was  well  recognized  then  as  now." 

In  other  words,  it  does  not  matter 
that  Mr.  Rehnquist  was  not  of  counsel 
in  the  case  of  Laird  versus  Tatum  or 
did  not  serve  in  an  advisory  capacity  in 
the  Government's  conduct  of  that 
case.  That  case  was  challenging  a  Gov- 
ernment policy  which  Mr.  Rehnquist 
had  been  involved  in  formulating. 
That  was  the  challenge.  The  fact  that 
Mr.  Rehnquist  was  not  involved  in  the 
specific  case  itself  is  not  enough. 

a  2000 

Having  developed  the  policy  within 
the  Government  as  an  attorney,  he 
should  have  recused  himself  when  the 
policy  was  being  challenged. 

As  Professor  Hazard  stated: 

Mr.  Rehnquist's  relationship  to  the  trans- 
action was  essentially  the  same  as  if  he  had 
been  involved  as  legal  counsel  for  the  Inter- 
nal Revenue  Service  in  working  up  a  tax  in- 
vestigation program  and  then  sat  as  judge 
in  a  case  challenging  the  program,  or  while 
in  the  Justice  Department,  passed  upon  cor- 
porate merger  or  an  electoral  districting 
policy  and  then  sat  in  a  case  involving  the 
policy. 

He  then  goes  on  to  say: 

Justice  Rehnquist  appears  also  disquali- 
fied because  he  was  a  potential  witness,  at 
least  at  the  discovery  stage  in  Laird  v. 
Tatum. 

In  his  testimony  before  the  Senate,  he 
denied  having  knowledge  oi  "evidentiary 
facts."  The  standard  relevant  to  the  ques- 
tion is  not  evidentiary  facts  but  facts  relat- 
ing to  the  subject  matter  of  the  litigation. 

Second,  when  the  case  of  Laird  v.  Tatum 
was  before  the  Supreme  Court,  it  was  Jus- 
tice Rehnquist's  responsibility  on  his  own 
initiative  to  address  and  resolve  all  issues 
concerning  his  disqualification.  It  was  not 
the  parties'  responsibility  to  raise  such  mat- 
ters, although  they  had  a  right  to  do  so  if 
they  had  access  to  the  necessary  facts.  In 


his  opinion  in  Laird  v.  Tatum,  Justice  Rehn- 
quist referred,  first,  to  the  fact  that  he  had 
not  been  counsel  in  the  'case,"  i.e..  the  liti- 
gation that  ensued  after  his  involvement  in 
the  transaction— 

The  transaction  being  the  formula- 
tion of  the  policy— 

and  second  to  his  statements  in  public  and 
as  spokesman  for  the  Justice  Department 
before  the  Senate.  Thus,  Justice  Rehnquist 
addressed  only  his  publicly  known  involve- 
ments and  omitted  any  reference  to  an  in- 
volvement, as  counsel  In  the  transaction, 
that  was  at  least  as  significant  but  which 
was  not  publicly  known. 
Professor  Hazard  goes  on  to  say: 
It  was  his  duty  to  resolve  both  the  public- 
ly known  possible  bases  of  disqualification 
and  those  arising  from  an  involvement  that 
was  confidential.  Indeed,  it  is  even  more 
vital  to  fairness  In  adjudication  that  a  judge 
resolve  grounds  of  recusal  which  arise  from 
confidential  facts,  for  the  parties  ordinarly 
are  helpless  to  raise  such  grounds. 

Justice  Rehnquist's  addressing  the  public- 
ly known  grounds  of  recusal,  but  omitting 
reference  to  the  confidential  ones,  would 
have  been  proper  only  if  he  had  forgotten 
that  his  office  in  the  Justice  Department 
handled  the  surveillance  policy  negotia- 
tions, and  that  he  himself  was  involved  to  a 
substantial  extent.  If  when  writing  his  opin- 
ion in  Laird  v.  Tatum,  Justice  Rehnquist 
had  not  forgotten  his  involvement  in  the 
surveillance  policy  negotiations,  than  his 
opinion  consituted  a  misrepresentation  to 
the  parties  and  to  his  colleagues  on  the  Su- 
preme Court.  In  such  a  matter,  a  lawyer  or 
judge  is  expected  to  give  the  whole  truth. 

Finally,  Justice  Rehnquist  has  a  duty  of 
candor  to  the  Senate  in  answering  questions 
concerning  Laird  v.  Tatum.  The  Senate 
hearing  was  an  evidentiary  inquiry  into  his 
qualifications  for  the  office  of  Chief  Justice. 
In  making  statements  before  such  a  tribu- 
nal, whether  sworn  or  not.  a  lawyer  or  judge 
has  an  obligation  to  be  fully  truthful.  Jus- 
tice Rehnquist  complied  with  duty  only  if 
his  statement  is  accepted  that  he  had  "no 
recollection  of  any  participation  in  the  for- 
mulation of  policy  on  the  use  of  the  military 
to  conduct  surveillance."  Whether  that 
statement  should  be  accepted  is  a  matter  of 
judgment.  It  was  made  by  a  lawyer  of  the 
highest  intelligence  concerning  sensitive 
state  policy  over  which  his  office  had  direct 
responsibility  early  in  his  service  in  Govern- 
ment, and  about  which  he  had  been  asked 
to  search  his  recollection  on  three  official 
occasions. 

Mr.  President.  Mr.  Rehnquist  was  an 
Assistsuit  Attorney  General  and  head 
of  the  Office  of  Legal  Counsel.  The 
question  of  surveillance  was  not  a 
small  matter.  It  was  a  major  matterto- 
volving  negotiations  between  the  De- 
partment of  Justice  and  the  Depart- 
ment of  the  Army.  It  was  a  matter  im- 
porttmt  enough  to  be  carried  to  the 
President  for  his  approval.  There  is  in 
existence  a  memorandum  dealing  with 
this  matter  by  Justice  Rehnquist,  over 
his  signature. 

Mr.  President,  in  my  judgment  Jus- 
tice Rehnquist's  involvement  should 
have  been  revealed  to  plaintiffs  in  the 
Laird  versus  Tatum  matter  and  Justice 
Rehnquist  should  have  recused  him- 
self. This  is  no  small  matter,  particu- 
larly when  one  is  talking  about  the 


nominee  to  be  Chief  Justice  of  the 
United  States. 

I  am  very  frank  to  say  to  you  that  I 
think  in  light  of  Justice  Rehnquist's 
answers  he  really  should  come  back 
before  the  committee  so  that  the 
matter  could  be  addressed  further;  so 
should  the  other  matters  to  which  I 
have  alluded.  Two  of  them  were 
moved  quickly  in  1971— the  Jackson 
memo,  and  the  ballot  box  security  pro- 
gram, both  of  which  the  committee 
had  as  a  consequence  to  go  back  and 
examine  carefully  this  time,  and  in 
which  they  found  upon  more  thor- 
ough examination,  very  sharp  differ- 
ences in  Mr.  Rehnquist's  conduct.  The 
same  deficiency  now  exists,  I  thijik, 
with  respect  to  the  Cornell  matter  and 
the  matter  of  Laird  versus  Tatum. 

Finally.  Mr.  President.  I  want  to 
turn  to  a  broader  question.  That  is  the 
breadth  and  depth,  or  lack  thereof,  of 
Justice  Rehnquist's  constitutional 
vision. 

He  himself  in  the  Harvard  Law 
Review  in  1959  wrote: 

Until  the  Senate  restores  its  practice  of 
thoroughly  informing  itself  on  the  judicial 
philosophy  of  a  Supreme  Court  nominee 
before  voting  to  confirm  him,  it  will  ha'-e  a 
hard  time  convincing  doubters  that  it  cuuld 
make  effective  use  of  any  additional  part  in 
the  selection  process. 

In  looking  at  judicial  philosophy,  I 
think  it  is  important  to  approach  it  in 
a  broad  and  not  a  specific  sense.  I  am 
not  really  concerned  with  specific 
cases  except  to  the  extent  that  they 
establish  a  pattern  which,  in  turn,  re- 
veals a  broad  and  consistent  philoso- 
phy, a  philosophy  which  raises  impor- 
tant questions  about  the  future  direc- 
tion and  development  of  our  society. 

D  2010 

An  editorial  in  the  Baltimore  Sun  on 
the  11th  of  September  said; 

But  the  record  Justice  Rehnquist  has 
compiled  on  the  Supreme  Court  strongly 
suggests  that  this  is  a  case  of  a  great  intel- 
lect in  the  service  of  a  closed  and  narrow 
mind,  one  not  functioning  within  the  very 
broad  boundaries  of  the  conservative  con- 
sensus. He  has  be^n  the  leading  dissenter, 
often  alone,  from  even  this  moderately  con- 
servative Court.  The  inappropriateness  of 
his  elevation  to  the  highly  symbolic  office 
of  Chief  Justice  is  best  seen  in  his  votes  In 
the  civil  rights  area. 

It  goes  on  to  say  in  closing: 

After  careful  consideration  of  the  record 
that  unfolded  in  the  Senate  Judiciary  Com- 
mittee hearing  this  summer,  we  believe  that 
Senators  concerned  about  the  direction  of 
the  Court  in  the  Nation  now  and  into  the 
21st  century  should  vote  against  the  confir- 
mation of  Justice  Rehnquist  as  Chief  Jus- 
tice. 

Mr.  President,  this  nomination  is  a 
very  important  matter  and  it  does  not 
rest,  as  I  said,  on  any  one  particular 
decision;  in  fact,  I  do  not  believe  that 
one  ought  to  undertake,  as  it  were,  a 
litmus  test  list  of  decisions:  Here  are 
10  important  decisions,  how  did  you 
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rule  on  them?  I  differed  with  you  on 
them,  therefore,  I  am  going  to  vote 
against  you. 

What  one  has  to  do  is  look  at  the  de- 
cisions in  their  totality  to  see  what 
they  reflect  about  a  judicial  philoso- 
phy, to  form  some  idea  of  where  this 
nominee  stands  with  respect  to  his  col- 
leagues on  the  Court  and  what  it  re- 
flects about  his  basic  attitudes  and 
about  his  constitutional  vision. 

As  my  very  able  colleague  from 
Maine  [Mr.  Mitchell]  pointed  out 
yesterday  in  speaking  on  this  matter: 

"He  views  the  Court's  role  as  being 
one  of  preserving  the  framework 
within  which  the  articles  of  the  Con- 
stitution can  be  used  to  sustain  majori- 
ty rule"— In  other  words,  an  approach 
to  the  machinery  of  Government— 
"but  in  which  the  amendments  to  the 
Constitution— most  notably  the  first 
10  which  make  up  what  we  know  as 
the  Bill  of  Rights— do  not  figure 
prominently." 

In  fact,  as  my  colleague  from  Maine 
points  out,  Mr.  Rehnquist  argues  that 
the  Court  should  give  great  deference 
to  legislatures,  especially  State  legisla- 
tures. 

Of  course,  this  theory  if  not  devel- 
oped to  recognize  the  role  of  the  Su- 
preme Court  in  protecting  individual 
rights  would  render  the  Bill  of  Rights, 
the  first  10  amendments,  subsequently 
expanded  through  the  14th  amend- 
ment, secondEU'y. 

The  Constitution  would  never  have 
been  ratified  but  for  the  assurance 
that  a  bill  of  rights  was  going  to  be 
adopted.  It  was  an  essential  issue  at  a 
number  of  the  ratification  conventions 
in  the  States  subsequent  to  the  Consti- 
tutional Convention  in  Philadelphia  in 
the  summer  of  1787.  The  assurance  of 
the  Bill  of  Rights,  now  embodied  as 
the  first  10  amendments  to  our  Consti- 
tution, was  essential  to  the  ratification 
of  the  Constitution. 

As  Senator  Mitchell  went  on  to 
point  out: 

But  even  when  the  question  of  Justice 
Rehnquist's  view  of  the  Bill  of  Rights  Is  set 
aside,  his  claimed  deference  to  majority 
opinion  that  Is  expressed  In  statutory  law— 

a  deference  which  he  has  consistently 
repeated  as  an  operating  principle  of 
his  constitutional  interpretation- 
does  not  lead  him  to  defer  to  that  majority. 
acting  through  their  elected  representatives 
In  Congress,  when  the  subject  is  civil  rights 

This  is  very  Important  to  under- 
stand. Justice  Rehnquist  takes  the 
general  proposition  in  interpreting  the 
Constitution,  he  is  going  to  attach  spe- 
cial weight,  to  defer  to  majority  opin- 
ion as  expressed  in  statute.  If  it  is  as- 
serted therefore,  that  the  statute  is  in 
conflict  with  the  Constitution— an  as- 
sertion frequently  made  by  individuals 
asserting  a  right  guaranteed  to  them 
by  the  BlU  of  Rights  or  the  14th 
amendment— Justice  Rehnquist  is 
going  to  be  predisposed  to  the  ap- 
proach    that     affirms     the     sUtute 


against  the  claim  that  it  is  invalid  be- 
cause of  conflict  with  the  Constitu- 
tion. 

Many  see  this  as  a  limited,  pinched 
view  of  the  Constitution  when  it 
comes  to  the  protection  of  individual 
rights.  But  when  you  move  beyond 
that  question  to  the  question  of  defer- 
ring to  statutory  laws  expressed  by  the 
majority  to  protect  individual  rights, 
then  Justice  Rehnquist  no  longer 
defers  to  statute. 

Careful  analysis  has  shown  that 
since  1971.  the  Supreme  Court  has  dis- 
agreed, to  some  extent,  on  the  applica- 
tion of  Federal  civil  rights  statutes  in 
83  specific  cases.  According  to  Justice 
Rehnquist's  own  carefully  articulated 
standards,  such  statutes— the  civil 
rights  statutes— embody  the  majority 
will  of  the  people  duly  expressed 
through  their  legislature.  Yet  he  does 
not  attach  to  them  the  same  weight 
he  attaches  to  noncivil  rights  statutes, 
in  spite  of  his  repeated  avowals  of  the 
necessity  of  deferring  to  the  judg- 
ments of  the  majority  as  expressed  in 
statutory  law— an  assertion  he  makes 
repeatedly  statutory  law  is  asserted  to 
be  in  conflict  with  a  constitutional 
provision.  Ordinarily  when  an  individ- 
ual comes  before  him  and  says,  this 
statute  is  unconstitutional,  I  am  being 
denied  an  individual  right.  Justice 
Rehnquist  says,  "No,  I  am  strongly  for 
upholding  statutes,  they  represent  the 
opinion  of  the  majority;  therefore,  I 
am  not  going  to  accept  your  challenge 
to  this  statute  under  the  Constitution; 
that  is  one  of  my  major  operating 
principles." 

D  2020 

But  then,  despite  this  verbal  defer- 
ence to  the  judgment  of  the  majority 
expressed  in  statutory  law,  in  80  of  the 
83  civil  rights  cases  in  which  statutory 
law  was  on  the  side  of  the  individual, 
in  terms  of  asserting  his  or  her  rights. 
Justice  Rehnquist  joined  in  or  wrote 
the  dissenting  opinion  which  most  se- 
verely curtailed  the  exercise  of  the  le- 
gislagive  majority's  powers.  In  about 
half  of  those  cases  the  Court  actually 
ruled  with  the  individual  asserting  his 
civil  rights.  Justice  Rehnquist— I  want 
to  underscore  this  point— in  80  of  the 
83  cases  joined  in  or  wrote  the  dissent- 
ing opinion  which  most  severely  cur- 
tailed the  exercise  of  the  legislative 
majority's  powers.  "In  other  words,  his 
view."  as  my  colleague.  Senator 
Mitchell,  said,  "is  that  we  must  defer 
to  the  will  of  the  majority  as  ex- 
pressed by  legislative  action— except 
when  civil  rights  are  involved." 

Mr.  President,  engraved  in  stone 
over  the  entrance  to  the  Supreme 
Court  directly  across  from  the  Senate 
are  four  words:  "Equal  Justice  Under 
Law.  "  Any  of  us,  if  we  stop  for  a 
moment  to  reflect,  recognize  that  this 
principle  lies  at  the  very  heart  of  our 
constitutional  system.  In  my  view,  Jus- 
tice Rehnquist's  career,  both  before  he 


went  on  the  Court  and  in  his  opinions 
since  going  on  the  Court,  reflect  an  in- 
sensitivity— more  than  insensitivity,  a 
resistance— to  this  essential  concept  to 
such  a  degree  that  he  ought  not  to  be 
confirmed  as  Chief  Justice  of  the 
United  States. 

This  is  not  a  minor  question  of  judi- 
cial philosophy.  This  is  central  to 
one's  constitutional  vision  for  the 
Nation.  This  is  not  a  matter  of  dis- 
agreement with  a  particular  decision. 
After  all,  the  Court  has  to  make  hard 
judgments.  Justices  differ  amongst 
themselves.  But  this  is  a  question  of 
the  consistent  pattern  which  has  exist- 
ed from  Mr.  Rehnquist's  very  early, 
very  early  career. 

What  we  have  here  is  judicial  im- 
placability. We  have,  as  was  stated,  an 
intellect  in  the  service  of  a  closed  and 
narrow  mind,  not  functioning  even 
within  the  very  broad  boundaries  of  a 
conservative  consensus. 

I  do  not  believe  that  this  record— a 
record  both  of  insensitivity  to  impor- 
tant questions  of  candor  and  integrity, 
and  a  lack  of  commitment  at  the  very 
heart  of  one's  judicial  philosophy  to 
the  principle  "equal  justice  under  law" 
emblazoned  above  the  Supreme  Court, 
justifies  confirmation  as  Chief  Justice. 
On  the  contrary  this  record  argues 
persuasively  against  confirmation. 
Therefore.  I  will  vote  against  the  clo- 
ture motion  in  order  that  some  of 
these  matters  may  be  further  ex- 
plored, and  intend  to  vote  against  Jus- 
tice Rehnquist's  confirmation  as  Chief 
Justice  if  we  reach  that  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  newspaper  editorials 
on  this  nomination  be  included  in  the 
Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  12.  1986] 

The  Rehnquist  Nomination 

Fourteen  years  ago,  when  William  Rehn- 
quist was  nominated  to  be  sui  associate  jus- 
tice of  the  Supreme  Court,  this  newspaper 
opposed  his  confirmation  because  of  the  re- 
strictive, almost  cold-blooded  view  of  the 
role  of  government  that  suffused  his  writ- 
ings and  public  statements  in  the  funda- 
mental fields  of  civil  rights  and  civil  liber- 
ties. The  intervening  years  and  the  opinions 
Justice  Rehnquist  has  written  on  the  Su- 
preme Court  have  only  reinforced  these 
misgivings.  For  many  of  the  same  reasons 
we  set  forth  in  1972,  we  urge  the  Senate  to 
reject  his  nomination  to  be  chief  Justice. 

We  accept  that  in  most  cases  there  is  a 
strong  presumption  in  favor  of  a  presiden- 
tial nominee,  especially  when,  as  In  this 
case,  the  chief  executive  has  won  an  over- 
whelming electoral  victory.  But  judicial  ap- 
pointments, which  are  for  life  and  to  an  In- 
dependent branch  of  government,  should  be 
held  to  a  higher  standard  than  executive  po- 
sitions. The  standard  must  be  highest  of  all 
for  Supreme  Court  Justices,  whose  views  are 
not  subject  to  appeal  and  who  can  stray 
from  the  precedents  that  they  themselves 
help  form.  So.  while  It  Is  clear  that  Justice 
Rehnquist  Is  well  qualified  by  intellect,  edu- 
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cation and  professional  experience  to 
assume  this  high  office,  and  while  he  is  a 
man  of  sufficient  integrity  and  moral  char- 
acter—the hearings,  in  our  Judgment,  did 
not  prove  otherwise— we  believe  that  the 
doctrinaire  quality  of  his  understanding  and 
application  of  the  law  renders  him  tinac- 
ceptable  for  the  office  of  chief  Justice. 

It  is  not  simple  conservatism  that  gives  us 
pause  but  something  much  more— an  in- 
flexible position  on  the  role  of  the  federal 
courts  in  American  life  and  an  unvarying  re- 
fusal to  look  beyond  the  consequences  of 
that  philosophy  to  its  impact  on  individual 
Americans.  Justice  Rehnquist  is  a  forth- 
right proponent  of  legislative  over  Judicial 
decision-making  and  the  prerogatives  of 
states  over  the  demands  of  the  federal  gov- 
ernment. His  opinions  consistently  adhere 
to  this  frameworli  even  when  the  result  is 
both  avoidable  and  devastating  to  individual 
liberties  and  social  justice.  It  is  not  neces- 
sary to  believe  that  Justice  Rehnquist 
favors  the  results  to  which  his  decisions 
lead— tax-exempt  status  for  segregated  pri- 
vate schools,  for  example.  It  is  enough  that 
he  will  not  bestir  himself— not  take  advan- 
tage of  the  considerable  discretion  that  the 
Constitution  affords  Supreme  Court  Justices 
for  precisely  such  occasions— to  avoid  the 
result.  Where  the  statute  does  not  expressly 
vindicate  the  rights  of  individuals  neither 
will  he.  Nor  would  he  have  Judges  second- 
guess  the  decisions  of  democratically  elected 
state  legislatures  on  constitutional  grounds, 
even  if  these  mean  a  continuation  of  second- 
class  citizenship  for  some  groups  or  an  en- 
croachment on  the  privacy  of  individuals. 
Justice  Rehnquist  is  not  always  alone  in 
these  opinions,  but  he  is  unvarying. 

What  seems  to  t>e  missing  from  his  work  is 
an  acceptance  of  the  court's  responsibility 
to  protect  individuals  from  the  majority, 
and  sometimes  the  majority  from  Itself. 
Some  of  the  finest  moments  in  the  high 
court's  history  have  occurred  when  Justices 
have  taken  a  stand,  on  constitutional 
grounds,  against  the  prevalent  views  in  leg- 
islatures. School  desegregation,  one-man 
one-vote,  miscegenation  laws  and  compulso- 
ry prayer  in  the  public  schools  are  only  a 
few  examples.  It  is  unlikely  that  Justice 
Rehnquist  would  have  been  in  the  majority 
in  these  cases— decided  before  his  time  on 
the  court— even  to  vindicate  the  constitu- 
tional rights  of  those  who  suffered  because 
of  discriminatory  laws. 

But  the  pattern  goes  beyond  this.  The 
Leadership  Conference  on  Civil  Rights 
made  a  study  of  Justice  Rehnquist's  opin- 
ions over  the  years.  It  found  83  cases  involv- 
ing civil  rights  that  (1)  were  statutory,  not 
constitutional.  Involving  interpretation  not 
of  the  intent  of  the  Founders  but  the  will  of 
Congress,  and  (2)  were  not  unanimously  de- 
cided: they  were  close  calls.  Mr.  Rehnquist. 
the  conference  reported,  voted  against  the 
civil  rights  complainant  in  80  of  these  83 
cases.  In  two  of  the  remaining  three,  he 
voted  for  a  narrower  result  than  the  majori- 
ty. That  is  a  record,  not  of  conservative  phi- 
losophy, but  judicial  implacability. 

The  other  nominee  before  the  Senate, 
Judge  Antonln  Scalla,  of  the  Court  of  Ap- 
peals for  the  O.C.  Circuit,  lacks  such  a 
record  at  this  point  in  his  career.  That  is 
what  distinguishes  these  nominations. 
Judge  Scalla  is  a  conservative  Jurist  whose 
opinions,  especially  in  cases  involving  the 
First  Amendment,  also  cause  us  consider- 
able concern.  But  he  does  not  have  a  history 
of  inflexibility  that  would  lead  us  to  the 
same  conclusions  that  we  have  reached  on 
Justice  Rehnquist.  After  a  review  of  his 


work,  all  18  members  of  the  Senate  Judici- 
ary Committee  voted  to  recommend  him  for 
confirmation,  and  we  cannot  disagree. 

If  he  is  not  confirmed  as  chief  justice,  Mr. 
Rehnquist  will  remain  on  the  bench  as  an 
associate  Justice  for  as  long  as  he  chooses. 
He  will  undoubtedly  continue  to  decide 
cases  in  the  same  manner,  and  he  will  have 
a  vote  equal  to  that  of  the  chief  Justice, 
whoever  that  might  be.  And  for  the  time 
being  Judge  Scalla  will  stay  where  he  is.  We 
are  aware  that  the  chances  of  the  Senate's 
refusing  to  confirm  Justice  Rehnquist  are 
small.  Nevertheless,  a  vote  to  confirm  him 
in  the  higher  office  seems  to  us  to  be  a  vote 
of  confidence  in  his  approach  to  the  law  and 
the  Constitution.  Our  deep  disagreement 
with  this  approach  and  its  results  leads  us 
to  urge  a  vote  against  him. 

[From  the  New  York  Times,  Sept.  11,  1986] 
Vaud  Dodbts  About  Justice  Rehnquist 
President  Reagan  has  earned  the  right  to 
tiy  to  shift  the  philosophy  of  the  Supreme 
Court.  But  the  Senate  has  an  equal  right  to 
insist  on  high-quality  appointments— par- 
ticularly for  Chief  Justice,  the  noblest  posi- 
tion in  American  law.  The  debate  that 
begins  today  on  the  nomination  of  Justice 
William  Rehnquist  will  properly  turn  on 
concerns  beyond  the  mundanely  partisan. 
The  Senate's  own  investigation  has  raised 
valid  questions  about  the  nominee's  credibil- 
ity and  convictions. 

Justice  Rehnquist  has  served  on  the  high 
court  for  15  years  and  there  is  no  doubt 
about  his  legal  ability  or  agreeable  personal- 
ity. But  brilliance  and  courtesy  are  not 
enough.  The  Supreme  Court's  center  seat 
demands  a  symbol  of  impartiality,  fairness 
and  integrity  that  resoundingly  affirms 
America's  commitment  to  equal  justice.  At 
critical  junctures  in  his  confirmation  hear- 
ings, when  senators  sought  to  explore  Jus- 
tice Rehnquist's  beliefs  and  past  actions,  he 
stonewalled  with  failures  to  remember  and 
unpersuasive  explanations  of  embarrassing 
facts. 

As  Assistant  Attorney  General  in  1971, 
Mr.  Rehnquist  defended  the  Nixon  Adminis- 
tration in  Senate  hearings  into  the  mili- 
tary's surveillance  of  civilian  protesters  of 
the  war  in  Vietnam.  He  testified  then  that 
plaintiffs  suing  the  Defense  Department 
had  no  case,  yet  still  voted  as  a  Supreme 
Court  Justice  in  1972  to  throw  out  their  law- 
suit. When  Senator  Charles  Mathlas  recent- 
ly asked  what  role  the  nominee  played  In 
formulating  the  surveillance  policy,  he  said 
that  he  couldn't  remember.  Does  the  Senate 
believe  that? 

Justice  Rehnquist  also  testified  this 
summer  that  he  favored  from  the  start  the 
Supreme  Court's  1954  school  desegregation 
decision.  A  memorandum  to  the  contrary 
that  he  wrote  as  a  law  clerk  in  1952,  he  said, 
was  not  really  his  opinion  but  that  of  the 
late  Justice  Robert  Jackson.  Does  the 
Senate  believe  that?  And  how  does  that  tes- 
timony square  with  a  memorandum  that 
surfaced  only  last  week  in  which  Assistant 
Attorney  General  Rehnquist  urged  a  consti- 
tutional amendment  that  would  have  per- 
mitted widespread  evasion  of  this  decision? 

Confronted  with  restrictive  covenants  on 
two  of  his  homes,  the  nominee  first  said  he 
had  been  unaware  of  them.  Then  he  wrote 
to  the  Senate  Judiciary  Committee  that  he 
had  found  a  letter  in  his  file  cautioning  that 
his  Vermont  home  could  not  be  sold  to 
"anyone  of  the  Hebrew  race."  He  said  he 
"undoubtedly"  read  that  letter  when  buying 
the  property  in  1974  but  did  not  recall  doing 
so.  If  the  Senate  believes  that,  what  does 


this  say  of  the  sensitivity  of  a  Supreme 
Court  Justice? 

Accused  of  harassing  black  and  Hispanic 
voters  in  Phoenix  during  turbulent  elections 
in  the  1960's  Justice  Rehnquist  has  categori- 
cally denied  over  the  years  lodging  even  a 
legal  challenge  to  any  voter's  qualifications. 
Yet  a  former  Federal  prosecutor  has  testi- 
fied that  he  encountered  Mr.  Rehnquist  in 
1962  at  a  polling  place  where  voters  were 
registering  complaints  and  that  while  deny- 
ing impropriety,  Mr.  Rehnquist  never 
denied  having  challenged  persons  attempt- 
ing to  vote.  Can  the  Senate  rest  easy  with 
this  unresolved  conflict? 

Justice  Rehnquist's  unhappy  record  on 
matters  of  civil  rights,  civil  liberties  and  ju- 
dicial ethics  is  a  legitimate  concern.  He  has 
frustrated  the  Senate's  Inquiry  with  evasive 
and  unconvincing  replies.  The  Senate's 
pride  and  the  serious  task  of  passing  a  can- 
didate for  Chief  Justice  ought  to  make  it 
demand  more.  This  venerated  post  should 
not  be  conferred  midst  so  much  nagging 
doubt. 

[From  the  Evening  Sun,  Sept.  15, 19861 
Reject  Rehnquist 

The  word  prejudice  means  to  judge  on  the 
basis  of  instinct,  emotion,  and  personal  atti- 
tudes without  regard  to  reason  or  evidence. 
We  are  sJl  subject  to  this  human  frailty  to 
some  degree,  but  it  is  a  pernicious  and 
wholly  unacceptable  trait  when  it  Infects 
the  men  and  women  we  appoint  as  society's 
neutral  arbiters  of  disputes.  For  a  judge  to 
harbor  prejudice  toward  a  party  before  him 
is  the  equivalent  of  a  doctor  deliberately  to 
worsen  his  patient's  condition,  or  a  lawyer 
secretly  to  represent  the  Interest  of  his  cli- 
ent's adversary,  or  a  journalist  to  print  a 
story  he  knows  to  be  a  lie.  So  in  a  sense  a 
prejudiced  judge  is  a  contradiction  In  terms; 
he  is  not  a  judge  at  all.  but  rather  a  advo- 
cate with  a  hidden  agenda  who  gives  absolu- 
tion to  Injustice  in  the  name  of  justice. 

Is  William  H.  Rehnquist  a  prejudiced 
man?  Unhappily,  the  totality  of  his  record 
in  public  as  well  as  private  life  suggests  that 
he  holds  indifference  and  outright  hostility 
to  the  great  American  tradition  of  equal  jus- 
tice for  all.  As  a  young  Supreme  Court  law 
clerk  35  years  ago  he  wrote  a  memorandum 
urging  that  segregated  schools  were  perfect- 
ly legal,  and  everything  he  has  written  since 
then  suggests  that  he  still  holds  such  no- 
tions—not only  for  blacks  but  also  for 
women  and  others  who  have  suffered  legal 
disabilities. 

We  would  like  to  believe  that  Rehnquist 
has  been  chastened  by  having  his  past  laid 
out  for  public  view,  but  we  fear  this  is  a  vain 
hope.  His  is  a  deep-seated  prejudice  which  is 
as  fundamental  as  his  gender  or  the  color  of 
his  skin. 

The  edifice  which  houses  the  United 
States  Supreme  Court  is  emblazoned  with 
four  words  which  capture  the  spirit  of  the 
Constitution  with  a  simplicity  that  ap- 
proaches ultimate  truth:  "Equal  Justice 
Under  Law."  The  confirmation  of  Rehn- 
quist as  chief  justice  would  make  a  mockery 
of  those  words:  he  should  be  rejected. 

[From  the  Baltimore  Sun.  Sept.  11,  1988] 
A  Justice's  Predilections 

In  his  pre-Supreme  Court  career,  as  a  law 
clerk,  as  a  Republican  leader  In  Arizona,  and 
as  a  legal  adviser  to  the  Nixon  administra- 
tion, William  Rehnquist  supported  segrega- 
tion, before  and  after  the  Brown  vs.  Board 
of  Education  decision  of  1954  and  the  Civil 
Rights  Act  of  1964.  and  he  almost  cerUinly 
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approved  of  and  perhaps  engaged  In  polling 
place  Intimidation  of  minority  group  voters. 

Hla  defenders  say  this  Is  Irrelevant.  The 
test  of  his  fitness  to  be  chief  Justice  Is  how 
well  he  has  done  as  an  associate  Justice 
since  1972.  But  as  Chief  Justice  Charles 
Evans  Hughes  once  said  to  Associate  Justice 
WUllam  Douglas,  "You  must  remember 
•  •  •  [that]  at  the  Constitutional  level  at 
which  we  work  90  percent  of  any  decision  Is 
emotional.  The  rational  part  of  us  supplies 
the  reasons  for  supporting  our  predilec- 
tions." So  It  Is  not  enough  for  Mr.  Rehn- 
quist's  supporters  to  praise  his  brilliant 
legal  skills  and  mind,  as  revealed  In  his  opin- 
ions since  1073.  His  predilections  are  impor- 
tant, too. 

If  It  were  Just  his  predilections,  we  would 
give  him  the  benefit  of  the  doubt.  Lawyerly 
advice  from  a  clerk,  counselor  or  partisan  is 
not  necessarily  a  good  Indication  of  one's 
true  views.  But  the  record  Justice  Rehn- 
qulst  has  compiled  on  the  Supreme  Court 
strongly  suggests  that  this  Is  a  case  of  a 
great  intellect  In  the  service  of  a  closed  and 
narrow  mind,  one  not  functioning  within 
even  the  very  broad  boundaries  of  the  con- 
servative consensus.  He  has  been  the  lead- 
ing dissenter,  often  alone,  from  even  this 
moderately  conservative  court. 

The  Inapproprlateness  of  his  elevation  to 
the  highly  symbolic  office  of  chief  Justice  is 
best  seen  in  his  votes  in  the  civil  rights  area. 
Mr.  Rehnqulst's  defenders  often  say  his 
antl-clvil  rights  votes  are  a  reflection  of  his 
pro-majoritarian  constitutional  philosophy. 
But  the  NAACP  Legal  Defense  Fund  has 
Identified  83  cases  since  1972  In  which  the 
Supreme  Court  has  disagreed  over  the 
meaning  of  modem  civil  rights  laws— acts  of 
congreaalonal  majorities.  In  approximately 
half  the  cases,  this  conservative  Supreme 
Court  sided  with  the  minorities,  but  in  all 
but  one  of  the  83  cases  Justice  Rehnqulst 
Interpreted  the  law  unfavorably  to  the  mi- 
norities. 

Is  that  rationality  at  work,  or  predilec- 
tion? We  believe  It  is  the  latter.  To  honor 
such  a  mind-set  and  record  with  the  highest 
Judicial  office  In  the  land,  as  the  head  of  the 
branch  of  government  that  best  protects  the 
constitutional  and  statutory  rights  of  the 
nation's  minorities.  Is  an  insult  to  those  mi- 
norities and  a  repudiation  of  at  least  the 
last  32  years  of  Supreme  Court  history  This 
Is  a  reactionary,  not  a  conservative,  nomina- 
tion. 

After  careful  consideration  of  the  record 
that  unfolded  In  the  Senate  Judiciary  Com- 
mittee hearings  this  summer,  we  believe 
that  senators  concerned  about  the  direction 
of  the  court  and  the  nation  now  and  Into 
the  Twenty-Plrst  Century  should  vote 
against  the  confirmation  of  Justice  Rehn 
qulst  as  chief  Justice. 

Exhibit  1 

u.s.  soiate. 
CoKmrm  on  the  Judiciary. 
Wathington.  DC.  Annul  28.  1986. 
Hon.  Snioii  Tiiuiuioin>, 
Ctiairman,    Committee    on    the   Judiciary. 
Wathington,  DC. 
DiAi  Stbom:  As  you  know  the  committee 
has  been  made  aware  of  claims  by  Harold 
Dickerson  Cornell.  Mr.  Cornell  asserts  and 
has  documentary  evidence  of  Instances  of 
allegedly  Inappropriate  conduct  of  Justice 
Rehnquist  'n  his  capacity  as  a  private  attor- 
ney prior  to  his  confirmation  as  an  Associ- 
ate Justice  of  the  Supreme  Court. 

A  recent  article  In  the  New  York  Times, 
August  19,  1989.  (attached),  reports  Justice 
Rehnqulst  as  having  drawn  up  a  trust  In 


1981  to  provide  monetary  benefits  to  Mr. 
Harold  Dickerson  Cornell  during  a  pro- 
longed Illness.  According  to  the  report,  the 
trust  was  drawn  up  at  the  request  of  Justice 
Rehnqulst's  father-in-law.  Dr.  Harold  Davis 
Cornell.  Mr.  Cornell  has  alleged  that  Justice 
Rehnqulst  and  other  members  of  the  family 
concealed  the  existence  of  the  trust  from 
him.  As  a  result,  Mr.  Cornell  alleges  that  he 
became  poverty  stricken  during  a  period 
when  he  was  suffering  from  the  debilitating 
Illness  of  multiple  sclerosis.  Further,  Mr. 
Cornell  claims  that  Justice  Rehnqulst  knew 
about  his  dire  financial  condition,  yet  never 
disclosed  the  existence  of  the  trust  to  him. 

A  number  of  legal  scholars  have  stated 
that  an  attorney  Is  obligated  to  disclose  the 
existence  of  a  trust  under  these  circum- 
stances. Consequently,  If  these  allegations 
axe  true,  they  raise  serious  questions  about 
Justice  Rehnqulst's  ethical  conduct  as  the 
attorney  who  drew  up  this  trust. 

We  understand  that  the  FBI  conducted  a 
limited  Investigation  of  this  Issue,  but  that  a 
number  of  fundamental  questions  remain 
unanswered.  We  would  appreciate  your  for- 
warding to  the  FBI  our  request  that  the  fol- 
lowing additional  Issues  be  resolved. 

1.  Was  Mr.  Cornell  ever  paid  any  benefits 
from  the  trust  during  the  period  before  he 
became  aware  of  It  In  1982?  What  were  the 
amounts  and  dates  of  any  benefit  pay- 
ments? 

2  Did  Mr.  Cornell's  standard  of  living 
drop  below  the  level  specified  In  the  trust 
for  benefits  to  be  paid  during  the  period 
1961-1982? 

3.  Did  Justice  Rehnquist  become  aware, 
either  through  conversations  with  Mr.  Cor- 
nell or  anyone  else,  or  in  any  other  way.  of 
Mr  ComeU's  financial  condition  during  this 
period? 

4  Did  Justice  Rehnquist  take  any  steps  to 
Inform  Mr.  Cornell  of  his  rights  under  the 
trust  or  to  encourage  the  trvistee  to  provide 
l)eneflts  to  him  from  the  trust? 

5.  Did  Justice  Rehnquist  or  members  of 
his  Immediate  family  stand  to  gain  finan- 
cially If  any  of  the  trust  beneflU  were  not 
paid  to  Mr  Cornell? 

6.  Were  any  withdrawals  made  from  the 
trust  other  than  payments  to  Mr.  Cornell? 
What  were  the  amounts,  dates  and  purposes 
of  these  withdrawals?  Was  Justice  Rehn- 
qulst aware  of  any  of  these  other  withdraw- 
als? 

In  view  of  the  Importance  of  this  Informa- 
tion to  the  Senate  In  viewing  the  nomina- 
tion of  Justice  Rehnqulst  to  be  Chief  Jus- 
tice, we  request  that  the  FBI  inform  us  of 
the  results  of  this  additional  investigation 
within  one  week  of  Its  receipt  of  this  letter. 
Thank  you  for  your  assistance. 
Sincerely. 

Pat  Lkahy. 

Howard  M.  Metzzmbacm. 

Paul  Smoi*. 

Alan  Cranston. 

Exhibit  2 
Yale  Law  School. 
401A  Yale  Station. 
Nrw  Haven.  CT.  September  8.  1986. 
Senator  Charles  Mathias, 
United  States  Senate.   387  Senate  Ruisell 
Office  Bldg..  Washington,  DC. 
Dear  Senator  Mathias:  You  have  asked 
my  opinion  about  the  propriety  of  the  con- 
duct of  Justice  William  Rehnqulst  in  regard 
to  Laird  v.  Tatum. 

The  essential  facts  as  I  have  been  given 
them  are  as  follows:  Lotrd  v.  Tafum  was  a 
suit  to  enjoin  a  certaLi  Government  Infor- 
mation gathering  and  surveillance  program 


that  was  adopted  in  1969.  The  case  was 
brought  to  the  Supreme  Court  by  the  Gov- 
ernment's appeal  from  a  decision  of  the 
Court  of  Appeals,  which  had  held  that  the 
lawsuit  was  maintainable.  The  effect  of  the 
Court  of  Appeals'  decision  was  that  the 
plaintiffs  could  have  proceeded  to  the  dis- 
covery stage  and  perhaps  then  on  to  the 
merits.  The  Supreme  Court  reversed,  hold- 
ing that  the  plaintiffs  lacked  standing  and 
hence  that  the  suit  should  be  dismissed 
without  going  Into  the  merits.  Justice  Rehn- 
quist participated  in  that  decision  and,  since 
the  decision  was  5-4,  cast  a  vote  necessary  to 
the  result. 

When  Laird  v.  Tatum  came  before  the  Su- 
preme Court,  a  motion  to  rescue  Justice 
Rehnqulst  was  filed  by  the  plaintiffs.  They 
argued  that  Justice  Rehnqulst  was  disquali- 
fied by  reason  of  his  prior  relationship  to 
the  case.  In  that  he  had  expressed  opinions 
on  Issues  In  the  case  and  that  he  had  pre- 
sented the  Justice  Department's  position 
before  a  Senate  Committee  hearing.  Re- 
sponding to  the  motion.  Justice  Rehnquist 
rejected  these  contentions  as  insufficient  to 
require  his  disqualification.  In  doing  so  he 
relied  extensively  on  the  analysis  in  Frank, 
"Disqualification  of  Judges:  In  Support  of 
the  Bayh  BUI, "  35  Law  &  Contemp.  Prob.  43 
(1970).  which  in  my  opinion  correctly  sum- 
marized the  law  of  disqualification  as  It 
then  stood. 

In  recent  testimony  before  the  Senate 
concerning  his  participation  in  the  transac- 
tion out  of  which  Laird  v.  Tatum  arose.  Jus- 
tice RehnquUt  stated,  "I  have  no  recollec- 
tion of  any  participation  In  the  formulation 
of  policy  on  use  of  the  military  to  conduct 
surveillance  or  collect  intelligence  concern- 
ing domestic  civilian  activities. "  Prom  other 
evidence,  chiefly  the  testimony  of  Mr. 
Robert  Jordan,  General  Counsel  of  the 
Army  at  the  time  that  the  surveillance 
policy  was  formulated.  It  appears  that  Mr. 
Rehnquist,  as  he  then  was,  then  a  relation- 
ship to  the  surveillance  program  beyond 
that  disclosed  In  his  opinion  in  Laird  v. 
Tatum  or  revealed  in  his  testimony  before 
the  Senate  last  month.  According  to  this 
evidence,  the  surveillance  policy  was  formu- 
lated in  the  early  months  of  1969.  At  that 
time  Mr.  Rehnqulst  was  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legal 
Counsel.  On  behalf  of  the  Justice  Depart- 
ment that  office  negotiated  with  the  Army 
In  formulating  the  surveillance  policy.  The 
negotiations  were  extensive.  The  circum- 
stances strongly  suggest  that  Mr.  Rehnquist 
was  personally  and  substantially  involved  in 
them.  These  circumstances  are  that  the  sub- 
ject was  highly  important,  the  office  Is 
small  in  size,  and  Mr.  Rehnquist  himself 
sent  a  key  transmittal  memorandum.  The 
negotiations  resulted  in  a  policy  statement 
that  was  then  adopted  by  President  Nixon, 
and  which  In  turn  was  the  basis  of  the  gov- 
ernment action  complained  of  In  the  litiga- 
tion In  Laird  v.  Tatum.. 

First,  In  my  opinion  Justice  Rehnqulst's 
position  as  head  of  the  Office  of  Legal 
Counsel  constituted  grounds  of  disqualifica- 
tion from  participating  in  Laird  v.  Tatum, 
unless  the  significance  of  that  relationship 
were  overcome  by  additional  evidence  show- 
ing that  he.  in  fact,  was  not  involved  in  the 
matter  while  it  was  In  the  office.  In  a 
matter  of  such  sut>stance  and  complexity  as 
the  surveillance  policy.  It  Is  implausible  that 
the  head  of  the  government  law  office  re- 
sponsible for  development  of  its  legal  as- 
pects would  not  be  personally  Involved  in 
considerable  detail  concerning  the  facts  and 
Issues  going  Into  the  policy  and  Its  formula- 
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tion. On  that  basis,  Mr.  Rehnquist  was  the 
responsible  counsel  in  the  matter  in  ques- 
tion, and  as  well  a  potential  witness  con- 
cerning any  factual  issues  regarding  the 
policy.  Each  of  these  two  relationships  is  in- 
dependently a  ground  for  disqualification. 

A  lawyer  directly  involved  in  a  transaction 
ctinnot  properly  later  sit  as  a  Judge  in  a  case 
in  which  that  transaction  is  in  dispute.  As 
sUted  in  the  article  by  Mr.  Prank  which 
Justice  Rehnquist  cited:  "Justices  disqualify 
in  Government  cases  when  they  have  been 
directly  involved  in  some  fashion  in  the  par- 
ticular matter,  and  not  otherwise."  Mr. 
Rehnquist's  relationship  to  the  transaction 
was  essentially  the  same  as  if  he  had  been 
involved  as  legal  counsel  for  the  Internal 
Revenue  Service  in  working  up  a  tax  investi- 
gation program  and  then  sat  as  judge  in  a 
case  challenging  the  program,  or  while  in 
the  Justice  Department  passed  upon  corpo- 
rate merger  or  electoral  districting  policy 
and  then  sat  in  a  case  involving  the  policy. 

In  his  opinion  in  Laird  v.  Tatum,  Justice 
Rehnquist  stated  that  "I  never  participated, 
either  of  record  or  in  any  advisory  capacity 
...  in  the  Government's  conduct  of  the 
case  of  Laird  v.  Tatum. "  But  that  statement 
is  irrelevant  if  he  was  counsel  in  the  trans- 
action out  of  which  the  case  arose,  a  basis  of 
disqualification  that  was  well  recognized 
then  as  now. 

Justice  Rehnquist  appears  also  disquali- 
fied because  he  was  a  potential  witness,  at 
least  at  the  discovery  stage  in  Laird  v. 
Tatum.  In  his  testimony  before  the  Senate, 
he  denied  having  knowledge  of  "evidentiary 
facts."  The  standard  relevent  to  the  ques- 
tion is  not  "evidentiary  facts"  but  facts  re- 
lating to  the  "subject  matter"  of  the  litiga- 
tion. 

Second,  when  the  case  of  Laird  v.  Tatum 
was  before  the  Supreme  Court  it  was  Justice 
Rehnquist's  responsibility  on  his  own  Initia- 
tive to  address  and  resolve  all  issue  concern- 
ing his  disqualification.  It  was  not  the  par- 
ties' responsibility  to  raise  such  matters,  al- 
though they  had  a  right  to  do  so  if  they  had 
access  to  the  necessary  facts.  In  his  opinion 
in  Laird  v.  Tatum,  Justice  Rehnquist  re- 
ferred, first,  to  the  fact  that  he  had  not 
been  counsel  in  the  "case,"  i.e.,  the  litiga- 
tion that  ensued  after  his  involvement  in 
the  transaction,  and,  second,  to  his  state- 
ments in  public  and  as  spokesman  for  the 
Justice  Department  t>efore  the  Senate. 
Thus,  Justice  Rehnquist  addressed  only  his 
publicly  known  involvements  and  omitted 
any  reference  to  an  involvement,  as  counsel 
in  the  transaction,  that  was  at  least  as  sig- 
nificant but  which  was  not  publicly  known. 
It  was  his  duty  to  resolve  both  the  publicly 
known  possible  bases  of  disqualification  and 
those  arising  from  an  involvement  that  was 
confidential.  Indeed,  it  is  even  more  vital  to 
fairness  in  adjudication  that  a  Judge  resolve 
grounds  of  recusal  which  arise  from  confi- 
dential facts,  for  the  parties  ordinarily  are 
helpless  to  raise  such  grounds. 

Justice  Rehnquist's  addressing  the  public- 
ly known  grounds  of  recusal,  but  omitting 
reference  to  the  confidential  ones,  would 
have  been  proper  only  if  he  had  forgotten 
that  his  office  in  the  Justice  Department 
had  handled  the  surveillance  policy  negotia- 
tions and  that  he  himself  was  involved  to  a 
substantial  extent.  If  when  writing  his  opin- 
ion in  Laird  v.  Tatum,  Justice  Rehnquist 
had  not  forgotten  his  involvement  in  the 
surveillance  policy  negotiations,  then  his 
opinion  constituted  a  misrepresentation  to 
the  parties  and  to  his  colleagues  on  the  Su- 
preme Court.  In  such  a  matter,  a  lawyer  or 
Judge  is  expected  to  give  the  whole  truth. 


Pinally,  Justice  Rehnquist  had  a  duty  of 
candor  to  the  Senate  in  answering  questions 
concerning  Laird  v.  Tatum.  The  Senate 
hearing  was  an  evidentiary  inquiry  into  his 
qualifications  for  the  office  of  Chief  Justice. 
In  making  statements  before  such  a  tribu- 
nal, whether  sworn  or  not,  a  lawyer  or  judge 
has  an  obligation  to  be  fully  truthful.  Jus- 
tice Rehnquist  complied  with  duty  only  if 
his  statement  is  accepted  that  he  had  "no 
recollection  of  any  participation  in  the  for- 
mulation of  policy  on  the  use  of  the  military 
to  conduct  surveillance."  Whether  that 
statement  should  be  accepted  is  a  matter  of 
judgment.  It  was  made  by  a  lawyer  of  the 
highest  intelligence  concerning  sensitive 
state  policy  over  which  his  office  had  direct 
responsibUity  early  in  his  service  in  govern- 
ment, and  about  which  he  had  been  asked 
to  search  his  recollection  on  three  official 
occasions. 

Sincerely, 

Geoffrey  C.  Hazard,  Jr. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS-1987 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  the  managers  are  now  here 
and  prepared  to  do  battle  on  the  Dis- 
trict of  Columbia  appropriations  bill. 
As  I  indicated  earlier,  we  already 
passed  it  one  time.  It  was  retrieved,  I 
guess  is  the  appropriate  term.  We  now 
have  it  before  us.  The  distinguished 
minority  leader  is  here. 

I  ask  unanimous  consent  the  Senate 
now  turn  to  the  consideration  of  H.R. 
5175,  District  of  Columbia  appropria- 
tions. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  now 
report. 

The  bill  clerk  read  as  follows: 

A  bill,  H.R.  5175,  making  appropriations 
for  the  Government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1987,  and 
for  other  purposes,  namely: 
TITLE  I 
Fiscal  Year  1987  Approprutions 
Pedkral  Payment  to  the  District  of 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 


1987,  [(414,147,000]  9444,500.000,  as  au- 
thorized by  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-198,  as  amended 
(D.C.  Code,  sec.  47-3406):  Provided,  That 
none  of  these  funds  shall  be  made  available 
to  the  District  of  Columbia  until  the 
number  of  full-time  uniformed  officers  in 
permanent  positions  in  the  Metropolitan 
Police  Department  is  at  least  3,880,  exclud- 
ing any  such  officer  appointed  after  August 
19,  1982,  under  qualification  standards 
other  than  those  in  effect  on  such  date. 

Pederal  Payment  for  Water  ahs  Sewer 
Services 

Por  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1987,  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  $28,810,000.  as 
authorized  by  the  Act  of  May  18,  1954,  as 
amended  (D.C.  Code.  sees.  43-1552  and  43- 
1612). 

Federal  Coktributioh  to  Retirement 
Ponds 

Por  the  Pederal  contribution  to  the  Police 
Officers  and  Pire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17.  1979 
(93  Stat.  866:  Public  Law  96-122), 
$52,070,000. 

Transitional  Payment  for  Saint 
Eh.iZABETKS  Hospital 

For  a  Pederal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act.  approved 
November  8,  1984  (98  SUt.  3369;  Public  Law 
98-621).  $35,000,000. 

Criminal  Justice  Initiative 

For  the  design  and  construction  of  a 
prison  loithin  the  District  of  Columlna 
920,000,000  to  become  available  October  1. 
1987  together  with  funds  previously  appro- 
priated under  this  head  for  fiscal  year 
ending  September  30.  1987:  Provided,  That 
the  District  of  Columbia  shall  award  a 
design  and  construction  contract  on  or 
before  October  IS,  1986:  Provided  further. 
That,  the  District  of  Columbia  is  directed  to 
proceed  with  the  design  and  construction  of 
a  prison  facility  within  the  District  of  Co- 
lumbia without  respect  to  the  availaMlity  of 
Federal  funds:  Provided  further.  That  a  plan 
that  includes  the  construction  of  not  less 
than  a  700  bed,  medium  security  facility  on 
the  South  part  of  Square  E-1112  as  recorded 
in  Subdivision  Book  140,  Page  199  in  the 
office  of  the  Surveyor  of  the  District  of  Co- 
lumbia is  hereby  approved:  Provided  fur- 
ther. That  this  approval  shall  satisfy  the 
provisions  as  enumerated  in  Public  Law  99- 
190. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support, 
[$108,407,0001  $108,353,000:  Provided,  That 
not  to  exceed  $2,500  for  the  Mayor,  $2,500 
for  the  Chairman  of  the  Council  of  the  Dis- 
trict of  Columbia,  and  $2,500  for  the  City 
Administrator  shall  be  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Provided  further.  That  any  pro- 
gram fees  collected  from  the  issuance  of 
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debt  ihall  be  kvmilable  for  the  payment  of 
expentes  of  the  debt  man«ceinent  progrAm 
of  the  Dlatrlct  of  Columbia:  Provided  /ur- 
ther.  That  not  leia  than  t32O.0OO  shall  be 
UMd  by  the  Office  of  Peraonnel  exclusively 
for  the  admlnlitratlon  of  procrama  for  the 
tralnlnc  of  District  of  Columbia  government 
employeea:  Provided  further.  That  notwUh- 
■tandlng  any  other  provlalon  of  law,  there  is 
hereby  appropriated  $3,773,000  to  pay  legal. 
manacement.  Investment,  and  other  fees 
and  administrative  expenses  of  the  District 
of  Columbia  Retirement  Board,  of  which 
[tTM.OOO]  $700,000  shaU  be  derived  from 
the  ceneral  fund  and  not  to  exceed 
CI3,018.000]  $3,072,000  shall  be  derived 
from  the  earnings  of  the  applicable  retire- 
ment funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  to  the  Congress  and  the  Council  of 
the  District  of  Columbia  a  quarterly  report 
of  the  allocations  of  charges  by  fund  and  of 
expenditures  of  all  funds:  Provided  further. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  the  Mayor  for  traiumit- 
tal  to  the  Council  of  the  District  of  Colum- 
bia an  Item  accounting  of  the  planned  use 
of  appropriated  funds  In  time  for  each 
annual  budget  submission  and  the  actual 
use  of  such  funds  in  time  for  each  annual 
audited  financial  report:  Provided  further. 
That  of  the  1100,000  appropriated  for  fiscal 
year  1987  for  Admission  to  Statehood. 
$50,000  shaU  be  for  the  SUtehood 
Commission  and  150,000  shall  be  for  the 
Statehood  Compact  Commission:  Provided 
further.  That  the  District  of  Columbia  shall 
Identify  the  sources  of  funding  for  Admis- 
sion to  Statehood  from  Its  own  locally-gen- 
erated revenues:  Protrided  further.  That  no 
revenues  from  FVderal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Statehood  Commission  and  Statehood  Com- 
pact Commission. 
EcoMOMic  DxvxLorazirr  akd  Rkculation 
Economic  development  and  regulation. 
I1M.4M.0OO.  of  which  $2,000,000  shall  be 
for  non-recurring  pay-as-you-go  capital 
projects  of  the  Department  of  Housing  and 
Community  Development:  Provided.  That 
the  District  of  Columbia  Housing  Finance 
Agency,  established  by  section  301  of  the 
District  of  Columbia  Housing  Finance 
Agency  Act.  effective  March  3,  1079  (DC 
Law  3-135:  DC.  Code.  sec.  45-2111).  based 
upon  Its  capskbUlty  of  repayments  as  deter- 
mined each  year  by  the  Council  of  the  Dis- 
trict of  Columbia  from  the  Agency's  annual 
audited  financial  statements  to  the  Council 
of  the  District  of  Columbia,  shall  repay  to 
the  general  fund  an  amount  equal  to  the  ap- 
propriated administrative  costs  plus  interest 
at  a  rate  of  four  percent  per  annum  for  s 
term  of  15  years,  with  a  deferral  of  pay 
menta  for  the  first  three  years:  Provided 
further.  That  notwithstanding  the  foregoing 
provision,  the  obligation  to  repay  all  or  part 
of  the  amounts  due  shall  be  subject  to  the 
rights  of  the  holders  of  any  bonds  or  notes 
laued  by  the  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  only  from  available 
operating  revenues  of  the  Agency  that  are 
in  exoe«  of  the  amounts  required  for  debt 
service,  reserve  funds,  and  operating  ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
Pniuc  Satrt  aks  Jusncs 
Public  safety  and  Justice.  Including  pur 
chase  of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (including 
130  for  police-type  use  and  five  for  fire-type 


use)  and  14  replacement  passenger-carrying 
vehicles  for  fire-type  use  without  regard  to 
the  general  purchase  price  limitation  for 
the  current  fiscal  year,  [$580,765,000] 
teoo.ies.OOO:  Provided,  That  the  Metropoli- 
tan Police  Department  la  authorized  to  re- 
place not  to  exceed  25  passenger-carrying 
vehicles  and  the  Fire  Department  Is  author- 
ized to  replace  not  to  exceed  five  passenger- 
carrying  vehicles  annually  whenever  the 
cost  of  repair  to  any  damaged  vehicle  ex- 
ceeds three-fourths  of  the  cost  of  the  re- 
placement: Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law.  In  the  case  of  the  23  em- 
ployees who  retired  from  the  Plre  Depart- 
ment of  the  District  of  Columbia  between 
November  24.  1984,  and  March  38,  1985 
(both  dates  inclusive),  and  who  on  the  date 
of  the  enactment  of  this  Act  are  receiving 
annuities  based  on  service  In  the  Plre  De- 
partment, the  District  of  Columbia  Retire- 
ment Board  shall  cause  to  be  paid  not  later 
than  October  15.  1986.  to  each  such  employ- 
ee a  lump-sum  payment  equal  to  three  per- 
cent of  his  or  her  annuity:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Criminal  Justice 
Act,  approved  September  3,  1974  (88  Stat. 
1090:  Public  Law  93-412;  D.C  Code.  sec.  11- 
2601  C  c^q).  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  shall  be  available  for  obli- 
gations incurred  under  that  Act  in  each 
fiscal  year  since  Inception  in  fiscal  year 
1975:  Provided  further.  That  funds  appropri- 
ated for  expenses  under  the  District  of  Co- 
lumbia Neglect  Representation  Equity  Act 
of  1984.  effective  March  13.  1985  (DC.  Law 
5-129;  DC  Code.  sec.  18-2304),  for  the  fiscal 
year  ending  September  30,  1987,  shall  be 
available  for  obligations  incurred  under  that 
Act  In  each  fiscal  year  since  Inception  In 
fiscal  year  1985  Provided  further.  That 
$50,000  of  any  appropriation  available  to 
the  District  of  Columbia  may  be  used  to 
match  financial  contributions  from  the  De- 
partment of  Defense  to  the  District  of  Co- 
lumbia Office  of  Emergency  Preparedness 
for  the  purchase  of  civil  defense  equipment 
and  supplies  approved  by  the  Department 
of  Defense,  when  authorized  by  the  Mayor: 
Pnot'ided  further.  That  not  to  exceed  $1,500 
for  the  Chief  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals,  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
DUtrlct  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  not  to  exceed  [$50,000]  $100,000 
of  this  appropriation  shall  be  used  to  reim- 
burse Fairfax  County  and  Prince  William 
County.  Virginia,  for  expenses  incurred  by 
the  [County]  Counties  during  fiscal  year 
1987  In  relation  to  the  Lorton  prison  com- 
plex. Such  reimbursement  shall  be  paid  In 
all  instances  in  which  the  District  requests 
that  the  [County]  Counties  provide  police, 
fire,  rescue,  and  related  services  to  help  deal 
with  escapes,  riots,  and  similar  disturbances 
involving  the  prison.  The  District  shall 
make  a  quarterly  report  to  the  House  and 
Senate  Subcommittees  on  District  of  Co- 
lumbia Appropriations  regarding  the 
amount  and  purpose  of  reimbursements 
made  to  the  [County]  Countiti,  and  the 
amount  of  the  authorization  remaining  for 
such  reimbursements:  Provided  further. 
That  within  30  days  after  the  date  of  enact- 
ment of  thU  Act.  the  District  of  Columbia 
shall  establish  a  free,  24-hour  telephone  in- 


formation service,  whereby  residents  of  the 
area  surrounding  Lorton  priion  in  Fairfax 
County,  Virginia,  can  promptly  obtain  in- 
formation from  District  officials  on  all  dis- 
turbances at  the  prison,  including  escapes. 
fires,  riots,  and  similar  incidents:  Provided 
further.  That  the  District  of  Columbia  shall 
also  take  steps  to  publicize  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison.'  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  implement 
any  plan  that  includes  the  closing  of  Engine 
Company  3,  located  at  439  New  Jersey 
Avenue.  Northwest  Provided  further,  That 
none  of  the  funds  provided  by  this  Act  may 
be  used  to  implernent  District  of  Columbia 
Board  of  Parole  notice  of  emergency  and 
proposed  rulemaking  as  filed  with  the  Dis- 
trict of  Columbia  Register  July  25.  1986. 
Public  EIducatiom  System 
Public  education  system.  Including  the  de- 
velopment of  national  defense  edu'"itlon 
progranu,  [$540,718,000]  $540,872,000.  to 
be  allocated  as  follows:  $393,806,000  for  the 
public  schools  of  the  District  of  Columbia, 
of  which  $8,000,000  shall  be  for  non-recur- 
ring pay-as-you-go  capital  projects  of  the 
public  schools  of  the  District  of  Columbia: 
$58,800,000  for  the  District  of  Columbia 
Teachers'  Retirement  Fund:  [$68,861,000] 
$69,015,000  for  the  University  of  the  Dis- 
trict of  Columbia:  $16,646,000  for  the  Public 
Library;  $3,368,000  for  the  Commission  on 
the  Arts  and  Humanities:  and  $337,000  for 
the  Educational  Institution  Licensure  Com- 
mission: Provided,  That  the  public  schools 
of  the  District  of  Columbia  are  authorized 
to  accept  not  to  exceed  31  motor  vehicles 
for  exclusive  use  In  the  driver  education 
program:  Provided  further.  That  not  to 
exceed  $3,500  for  the  Superintendent  of 
Schools.  $3,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$3,000  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided 
further.  That  this  appropriation  shall  not  be 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University  of  the  District  of  Columbia, 
unless  the  Board  of  Trustees  of  the  Univer- 
sity of  the  District  of  Columbia  adopts,  for 
the  fiscal  year  ending  September  30.  1987.  a 
tuition  rate  schedule  which  will  establish 
the  tuition  rate  for  nonresident  students  at 
a  level  no  lower  than  the  nonresident  tui- 
tion rate  charged  at  comparable  public  Insti- 
tutions of  higher  education  In  the  metropol- 
itan area:  Provided  further.  That  of  the 
amount  made  available  to  the  University  of 
the  District  of  Columbia.  [$1,146,000] 
$1,300,000  shall  be  used  solely  for  the  oper- 
ation of  the  Antloch  School  of  Law:  Provid- 
ed/urtAer.  That  acquisition  or  merger  of  the 
Antloch  School  of  Law  shall  have  been  pre- 
viously approved  by  both  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  and  the  Council  of  the  District  of 
Columbia,  and  that  the  Council  shall  have 
Issued  its  approval  by  resolution:  Provided 
further.  That  if  the  Council  of  the  District 
of  Columbia  or  the  Board  of  Tnistees  of  the 
University  of  the  District  of  Columbia  fails 
to  approve  the  acquisition  or  merger  of  the 
Antloch  School  of  Law,  the  [$1,146,000] 
$1,300,000  shall  be  used  solely  for  the  repay- 
ment of  the  general  fund  deficit. 

HUMAM  SXTPPORT  SdtVICKS 

Human  support  services.  $654,315,000.  of 
which  $398,000  shall  be  for  non-recurring 
pay-as-you-go  capital  projects  of  the  De- 
partment   of    Human    Services:    Provided, 
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That  the  inpatient  rate  (excluding  the  pro- 
portionate share  for  repairs  and  construc- 
tion) for  services  rendered  by  Saint  Eliza- 
beths Hospital  for  patient  care  shall  be  at 
the  per  diem  rate  established  pursuant  to 
section  2  of  an  Act  to  authorize  certain  ex- 
penditures from  the  appropriation  of  Saint 
Elizabeths  Hospital,  and  for  other  purposes, 
approved  August  4,  1947  (61  Stat.  751; 
Public  Law  80-353;  24  U.S.C.  168(a)):  Provid- 
ed further.  That  total  funds  paid  by  the  Dis- 
trict of  Columbia  as  reimbursements  for  op- 
erating costs  of  Saint  Elizabeths  Hospital, 
Including  any  District  of  Columbia  pay- 
ments (but  excluding  the  Federal  matching 
share  of  payments)  associated  with  title 
XIX  of  the  Social  Security  Act,  approved 
July  30,  1965  (79  SUt.  343;  Public  Law  89- 
97;  42  U.S.C.  1396  et  seq.),  shall  not  exceed 
171.200,000:  Provided  further.  That 
$13,800,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation. 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$204,748,000.  of  which  not  to  exceed 
$4,150,000  shaU  be  available  for  the  School 
Transit  Subsidy:  Provided,  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business  or  from  apartment 
houses  with  four  or  more  apartments,  or 
from  any  building  or  connected  group  of 
buildings  operating  as  a  rooming  or  board- 
ing house  as  defined  in  the  housing  regula- 
tions of  the  District  of  Columbia. 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $6,261,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repathknt  of  Loans  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7,  1946  (60  SUt.  896;  Public  Law  79- 
648):  the  Departments  of  Labor,  and  Health. 
Education  and  Welfare  Appropriation  Act 
of  1955,  approved  July  2,  1954  (68  Stat.  443; 
Public  Law  83-472);  section  1  of  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  In  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6.  1968  (72  Stat.  183;  Public  Law  85- 
451;  D.C.  Code,  sec.  9-219);  section  4  of  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  plan,  construct,  op- 
erate, and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  Airport  with 
the  District  of  Columbia  system,  approved 
June  12,  1960  (74  Stat.  211;  Public  Law  86- 
515);  and  section  723  of  the  District  of  Co- 
lumbia Self -Government  and  Governmental 
Reorganization  Act,  approved  December  24. 
1973  (87  SUt.  821:  PubUc  Law  93-198;  D.C. 
Code,  sec.  47-321,  note);  and  section  743(f) 


of  the  District  of  Columbia  Self-Govem- 
ment  and  GovemmenUl  Reorganization 
Act,  approved  October  13,  1977  (91  SUt. 
1156;  Public  Law  95-131;  D.C.  Code.  sec.  9- 
219,  note),  including  interest  as  required 
thereby,  $204,514,000. 

Repayment  of  General  P'und  Deficit 

For  the  purpose  of  reducing  the 
$244,934,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1985.  [$20,000,000. 
of  which  not  less  than  $11,325,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both)] 
1 8.675,000:  Provided,  That  if  the  Federal 
payment  to  the  District  of  Columbia  for 
fiscal  year  1987  is  reduced  pursuant  to  an 
order  issued  by  the  President  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177,  approved  December  12,  1985).  the  per- 
centage (if  any)  by  which  the  [$20,000,000] 
set  aside  for  repayment  of  the  general  fund 
accumulated  deficit  under  this  appropria- 
tion title  is  reduced  as  a  consequence  shall 
not  exceed  the  percentage  by  which  the 
Federal  payment  is  reduced  pursuant  to 
such  order. 

Short-Term  Borrowings 

For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $3,750,000. 

Capital  Outlay 

For  construction  projects.  $310,551,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  Stat.  244;  Public 
Law  58-140;  D.C.  Code.  sees.  43-1512  to  43- 
1519);  the  District  of  Columbia  Public 
Works  Act  of  1954.  approved  May  18,  1954 
(68  Stat.  101;  Public  Law  83-364):  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  mainUin- 
ing  the  Nation's  Capital  City,  approved 
June  6,  1958  (72  SUt.  183;  Public  Law  85- 
451;  D.C.  Code.  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942.  ap- 
proved August  20.  1958  (72  SUt.  686:  Public 
Law  85-692;  D.C.  Code.  sec.  40-805(7));  and 
the  National  Capital  TransporUtion  Act  of 
1969,  approved  December  9,  1969  (83  Stat. 
320;  Public  Law  91-143:  D.C.  Code,  sees.  1- 
2451,  1-2452,  1-2454,  1-2456,  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration 
and  treatment  of  grounds,  to  remain  avail- 
able until  expended:  Provided,  That 
$17,425,000  shall  be  available  for  project 
management  and  $24,139,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  funds  for  use  of 
each  capital  project  implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  limiUtions  es- 
Ublished  under  the  Financial  Management 
System:  Provided  further.  That  $10,298,000 
of  the  $310,551,000,  shall  be  financed  from 
general  fund  operating  revenues  to  be  allo- 
cated as  follows:  $8,000,000  for  pay-as-you- 
go  capital  projects  for  public  schools  of  the 
District  of  Columbia;  $2,000,000  for  pay-as- 


you-go  capital  projects  for  the  Department 
of  Housing  and  Community  Development; 
and  $298,000  for  pay-as-you-go  capital 
projects  for  the  Department  of  Human 
Services:  Provided  further.  That  $19,218,000 
of  the  $310,551,000.  shaU  be  avaUable  to  the 
Board  of  Education  of  the  District  of  Co- 
lumbia for  pay-as-you-go  capital  projects 
(maintenance  Improvements),  for  the  con- 
struction of  new  roofs  for  various  school 
buildings,  and  for  school  safety  and  building 
improvements  projects,  with  $15,999,000  of 
these  funds  available  for  construction. 
$1,881,000  available  for  architectural  design, 
and  $1,338,000  available  for  project  manage- 
ment: Provided  further.  That  notwithstand- 
ing the  last  sentence  of  section  405(b)  of  the 
District  of  Columbia  Public  Postsecondary 
Education  Reorganization  Act.  approved  Oc- 
tober 26,  1974  (88  SUt.  1423:  D.C.  Code.  sec. 
31-1535(b)),  the  Board  of  Education  of  the 
District  of  Columbia  may  procure  contracts 
for  its  pay-as-you-go  capital  projects,  for  the 
construction  of  new  roofs  for  various  school 
buildings,  and  for  school  safety  and  building 
improvements  projecte:  Provided  further. 
That  all  such  funds  shall  be  available  only 
for  the  specific  projects  and  purposes  in- 
tended: Provided  further.  That  notwith- 
standing the  foregoing.  aU  authorizations 
for  capital  outlay  projects,  except  those 
projects  covered  by  the  first  sentence  of  sec- 
tion 23(a)  of  the  Federal-Aid  Highway  Act 
of  1968.  approved  August  23.  1968  (82  SUt. 
827;  Public  Law  90-495;  D.C.  Code,  sec.  7- 
134,  note),  for  which  funds  are  provided  by 
this  appropriation  title,  shall  expire  on  Sep- 
tember 30.  1988,  except  authorizations  for 
projects  as  to  which  funds  have  been  obli- 
gated in  whole  or  In  part  prior  to  September 
30,  1988:  Provided  further.  That  upon  expi- 
ration of  any  such  project  authorization  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise 
Fund,  $176,876,000.  of  which  $32,834,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects.  $54,850,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  SUt.  244;  D.C. 
Code.  sec.  43-1512  et  seq.):  Provided,  That 
the  requirements  and  restrictions  which  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  which  are  set  forth  in 
this  Act  under  the  Capital  Outlay  appro- 
priation title  shall  apply  to  projects  ap- 
proved under  this  appropriation  title. 
Lottery  and  Charitable  Games  Enterprise 
Fund 

For  the  Lottery  and  ChariUble  Games 
Enterprise  Fund  esUblished  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982,  approved  December  4,  1981  (95 
SUt.  1174,  1175;  Public  Law  97-91.  as 
amended),  for  the  purpose  of  Implementing 
the  Law  to  Legalize  Lotteries.  Daily  Num- 
bers Games,  and  Bingo  and  Raffles  for 
ChariUble  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1981  (D.C.  Law 
3-172:  D.C.  Code.  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.),  $5,458,000.  to  be  derived  from 
non-Federal  District  of  Columbia  revenues: 
Provided,  That  the  District  of  Columbia 
shall  identify  the  sources  of  funding  for  this 
appropriation  title  from  its  own  locally-gen- 
erated revenues:  Provided  further.  That  no 
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revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  Charitable  Oames  Control 
Board. 

Cablx  rnxvisiOR  EIirmrRisi  Pdnc 

For  the  Cable  Television  Enterprise  Fund 
esUblisheO  by  the  Cable  Television  Commu 
nlcatlona  Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36:  DC.  Code.  sec.  43-1801 
etseq.).  1350.000. 

OomAL  Phovisions 

Sk.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur 
suant  to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Sk.  103.  Except  as  otherwise  provided  In 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  In  this  Act  shall 
be  audited  before  payment  by  the  deslgnat 
ed  certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checlLs  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  In  this  Act  an  amount 
Is  specified  within  an  appropriation  for  par 
ticular  purpoaea  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  which  may  be  expended  for  said 
purpose  or  object  rather  than  an  amount 
•et  apart  exclusively  therefor,  except  for 
those  funds  and  programs  for  the  Metropol- 
itan Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department:  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sk.  104.  Appropriations  In  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcyles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor:  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  In  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sk.  105.  Appropriations  In  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con 
cemed  with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sk.  lOfl.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  Judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  ll(c><3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956 
(70  SUt.  78;  PubUc  Law  84-460;  DC.  Code, 
sec.  47-1813.11(cX3)). 

8k.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance ?.'i:hout  reference  to  the  require- 
ment of  section  544  of  the  DUtrlct  of  Co- 
lumbia Public  Assistance  Act  of  1982.  effec- 


tive April  8.  1982  (DC.  Law  4-101:  DC 
Code.  sec.  3-205.44),  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31.  1968  (82  SUt.  462;  Public 
Law  90-445.  42  U.S.C  3801  et  seq.). 

Sic.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sk.  109  Not  to  exceed  4"^  per  centum  of 
the  total  of  ail  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec  110  Appropriations  In  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1987.  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  In  which  the 
number  of  employees  exceeds  [33.355] 
33.S49.  the  number  of  positions  authorized 
by  this  Act. 

Sec.  Ill  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
Is  Intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  amy  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1988.  shall  be 
transmitted  to  the  Congress  by  no  later 
than  April  15.  1987. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title. 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency  and  the  Dis- 
trict of  Columbia  of  the  Senate  Committee 
on  Governmental  Affairs,  and  the  Council 
of  the  District  of  Columbia,  or  their  duly 
authorized  representative. 

Sec.  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  ef- 
fective September  23.  1977  (DC.  Law  2-20; 
DC.  Code.  sec.  47-421  et  seq.) 

Sk.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  Implementation  of  any  policy 
Including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

[Sk.  117.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term.] 

Stc.  117  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
icould  6e  endangered  if  the  fetus  were  ear- 
ned to  term,  or  except  for  such  medical  pro- 
cedures necessary  for  the  iriclims  of  rape  or 


incest,  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia  by  resolution,  iden- 
tifying the  projects  and  amounts  to  be  fi- 
nanced with  such  borrowings. 

Sk.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sk.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30.  1979  (93  Stat.  713:  Public  Law 
96-93).  as  modified  in  House  Report  No.  98- 
265.  and  In  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980.  effective  Septem- 
ber 16.  1980  (D.C.  Law  3-100:  D.C.  Code,  sec. 
47-361  et  seq.) 

Sk.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1824:  Public  Law  96-425:  15  U.S.C. 
2001(2)).  with  an  Envirorunental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act.  approved  December  24,  1973  (87  Stat. 
790:  Public  Law  93-198;  D.C.  Code.  sec.  1- 
242(7)),  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(bi  For  purposes  «f  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1986  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1986. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2,  1946  (60  SUt.  793; 
Public  Law  79-592;  D.C.  Code,  sec.  5-803(a», 
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the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3.  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
Stat.  790;  Public  Law  93-198;  D.C.  Code.  sec. 
1-242(3)),  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec.  127.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public  or  private  landfill  located  In  any 
State,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia.  untU  the  appro- 
priate State  agency  has  issued  the  required 
permits. 

Sec.  128.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanU- 
geous  to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  interest. 

Sec.  129.  (a)  Section  131  of  the  District  of 
Columbia  Appropriation  Act,  1986  (H.R. 
3067  as  enacted  by  reference  in  section 
101(c)  of  Public  Law  99-190).  is  amended— 

( 1 )  by  inserting  "or  leased"  after  "owned" 
in  subsection  (a);  and 

(2)  by  inserting  before  the  period  at  the 
end  of  subsection  (b)(3)  the  following:  ".  and 
includes  any  tax  imposed  with  respect  to 
the  use  or  rental  of  a  motor  vehicle  and 
levied  on,  with  respect  to.  or  measured  by 
the  sales  price  or  market  value  of  the  vehi- 
cle or  the  gross  proceeds  from  the  rental". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  all  taxable  periods  de- 
scribed in  section  131(c)  of  such  Act. 

Sec.  130.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1987, 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1987  revenue  es- 
timate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1987:  Provided,  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1988 
annual  budget  request:  Provided  further. 
That  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report. 

Sec.  131.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24.  1973  (87  Stat.  806;  Public  Law 
93-198;  D.C.  Code.  sec.  47-326).  is  amended 
by  striking  out  "sold  before  October  1, 1986" 
and  inserting  in  lieu  thereof  "sold  before 
October  1. 1987". 

Sec.  132.  The  District  of  Columbia  shall 
construct  three  signs  which  contain  the 
viords,  "Sakharov  PUua".  These  signs  shall 
be  placed  immediately  above  existirio  signs 
on  the  comers  of  16th  and  L  and  16th  and  M 
Streets,  NorthxoesL  These  should  be  similar 


to  signs  used  by  the  city  to  designate  the  lo- 
cation of  Metro  stations.  In  addition,  a  sign 
shall  be  placed  on  city  property  directly  ad- 
jacent to,  or  directly  in  front  of,  112S  16th 
Street  designating  the  actual  location  of 
Sakharov  Plaza.  Hereafter  all  official  corre- 
spondence with  the  Soviet  Embassy  in 
Washington  shall  be  properly  addressed  to 
No.  1  Andrei  Sakharov  Plaza  in  accordance 
iDith  United  Stales  law. 

TITLE  II 
Fiscal  Year  1986  Supplemental 
District  or  Columbu  Fut/ds 
oovernmental  direction  and  support 
For  an  additional  amount  for  "Govern- 
mental Direction  and  Support",  $1,738,000. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

For  an  additional  amount  for  "Economic 
Development  and  Regulation",  SS,6S8,000. 

PUBLIC  SAFETY  AND  JUSTICE 

For  an  additional  amount  for  "Public 
Safety  and  Justice",  f 34.358,000:  Provided, 
TTiat  the  uje  of  overtime  funds  in  the  Second 
Police  District  shall  be  discretionary. 

PUBUC  EDUCATION  SYSTEM 

For  an  additional  amount  for  "Public 
Education  System"  for  the  fiscal  year 
ending  September  30.  1986.  $92,000  for  the 
Commission  on  the  Arts  and  Humanities: 
Provided,  That  of  the  amount  available  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund  ("Fund" J  for  the  fiscal  year 
ending  September  30.  1986.  $3,423,000  shall 
be  transferred  to  the  fund  for  the  purpose  of 
reducing  the  fund's  unfunded  liabilities. 

HUMAN  SUPPORT  SERVICES 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Human 
Support  Services",  $1,563,000:  Provided, 
That  of  the  amount  available  from  the  reve- 
nue sharing  trust  fund  for  the  fiscal  year 
ending  September  30.  1986,  $2,463,000  are  re- 
scinded. 

PUBUC  WORKS 

For  an  additional  amount  for  "Public 
Works".  $4,216,000. 

WASHINGTON  CONVENTION  CENTER  FUND 

For  an  additional  amount  for  "Washing- 
ton Convention  Center  Fund".  $150,000. 

REPAYMENT  OF  LOANS  AND  INTEREST 
(RESCISSION) 

Of  the  funds  appropriated  for  "Repayment 
of  Loans  and  Interest"  for  fiscal  year  ending 
September  30,  1986,  $16,316,000  are  rescind- 
ed. 

PERSONAL  SERVICES 
(INCLUDING  RESCISSION! 

Of  the  funds  appropriated  for  "Personal 
Services",  within  Oie  various  appropriation 
titles  in  section  101  (cJ  of  the  Joint  Resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1986.  and  for  other  purposes, 
effective  December  19,  1985  (Public  Law  99- 
190;  99  Stat  1224),  $2,423,000  are  rescinded 
with  increases  and  reductions  to  be  allocat- 
ed as  follows:  For  an  additional  amount  for 
optical  and  dental  costs  for  nonunion  em- 
ployees to  be  apportioned  by  the  Mayor  of 
the  District  of  Columbia  from  within  the 
rmrious  appropriation  titles,  $1,000,000:  and 
for  a  reduction  to  personal  services  to  be  ap- 
portioned by  the  Mayor  of  the  District  of  Co- 
lumbia from  toithin  the  various  appropria- 
tion titles,  $3,423,000. 

ADJUSTMENTS 
(RESCISSION) 

The  Mayor  shall  reduce  authorized  appro- 
priations and  expenditures  within  Object 
Class  30A  (energy)  in  the  amount  of 
$1,000,000  within  the  various  appropriation 
tiUes  in  section  101(c)  of  the  Joint  Resolu- 


tion making  continuing  appropriations  for 
the  fiscal  year  1986,  and  for  other  purposes, 
effective  December  19.  1985  (Public  Law  99- 
190;  99  Stat  1224). 

REPA  YMENT  OF  GENERAL  FUND  DEFICTT 

For  the  purpose  of  eliminating  the  general 
fund  accumulated  deficit  $5,000,000. 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
Outlay",  $126,791,000. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund",  $300,000. 

General  Provisions 

Sec  201.  None  of  the  funds  appropriated 
for  the  fiscal  year  ending  September  30, 
1986,  by  section  lOKc)  of  the  Joint  Resolu- 
tion malcing  continuing  appropriations  for 
the  fiscal  year  1986,  and  for  other  purposes, 
effective  December  19,  1985  (Public  Law  99- 
190;  99  Stat  1224),  shall  be  used  by  the 
Mayor  of  the  District  of  Columbia 
("Mayor")  to  pay  the  expenses  of  the  U.S. 
Marshals  Service  for  extraordinary  evictions 
from  houjing  units  owned  by  the  District  of 
Columbia  for  evictions  based  solely  on  ex- 
cessive numbers  of  persons  occupying  the 
unit  unless  and  until  the  Mayor  submits  to 
the  Council  of  the  District  of  Columbia  a  re- 
programming  reijuest  and  transmits  with 
that  reprogramming  request  the  proposed 
criteria  by  which  these  units  are  to  be  select- 
ed, a  proposed  plan  for  the  implementation 
of  the  proposed  criteria,  an  estimate  of  the 
number  of  units  that  meet  the  proposed  cri- 
teria, and  if  the  proposed  criteria  involve 
the  displacement  of  persons  who  will  be 
unable  to  afford  housing  on  the  private 
market  an  alternative  plan  for  housing 
those  displaced  persons. 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  this  Act  appropriations  under  this 
title  shall  be  available  upon  enactment 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriation  Act,  1987". 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  the  District  of  Colum- 
bia appropriations  bill  for  fiscal  year 
1987  presenteci  here  today  is  a  bal- 
anced budget.  The  bill  includes  $500 
million  in  Federal  funds,  which  is 
within  the  subcommittee  allocations 
made  under  the  budget  resolution. 
This  amount  includes  $444  million  for 
the  Federal  payment  to  the  District. 
$80  million  for  reimbursements  to  the 
city  for  services  provided  to  the  Feder- 
al Government,  and  a  $35  million  pay- 
ment to  the  District  required  by  the 
St.  Elizabeth's  Hospital  transfer  legis- 
lation. The  District  will  take  charge  of 
the  hospital  beginning  October  1. 
1987. 

The  District's  budget  also  includes 
$2.6  billion  in  locally  generated  reve- 
nue in  addition  to  the  already  men- 
tioned Federal  funds. 

The  bill  also  includes  advance  appro- 
priations of  $20  million  to  complete 
the  funding  of  the  new  prison  to  be 
constructed  in  the  District  of  Colum- 
bia. This  appropriation  will  bring  to 
$50  million  the  amount  provided  to 
design  and  construct  this  facility. 
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It  wu  back  In  January  of  1985  that 
Mayor  Barry  first  committed  to  build- 
ing the  prison  In  the  District.  The  sub- 
committee has  held  numerous  hear- 
ings on  the  prison  problem,  four  in 
this  year  alone,  and  it  is  a  well-known 
fact  that  the  city's  correction  system 
is  in  a  crisis. 

We  have  been  frustrated  by  the  lack 
of  progress  by  the  District  government 
on  the  new  prison,  and  it  Is  for  that 
reason  that  the  subcommittee  has  rec- 
ommended language  adopted  by  the 
full  committee  which  requires  that  if 
the  District  does  not  have  a  design  and 
construction  contract  in  place  by  No- 
vember 15,  1986,  the  city  will  lose  the 
funds  already  appropriated  for  1987 
and  the  recommended  advance  for 
1988,  a  total  of  140  million.  This  is  the 
most  effective  statement  we  can  make 
to  underscore  our  view  of  the  urgency 
of  the  need  to  push  ahead  on  this 
project. 

Candidly  stated,  if  the  city  does  not 
move  now  the  matter  may  well  be 
dead  in  the  foreseeable  future.  The 
subcommittee  has  put  in  a  tremendous 
amount  of  work  on  the  issue  of  public 
danger  in  the  District  of  Columbia  and 
now  Is  the  time  to  move  ahead.  We 
think  this  draws  the  line. 

The  bill  also  Includes  $5.5  million  to 
renovate  and  operate  space  to  provide 
minimum  security  bed  space.  Also  in- 
cluded in  the  bill  is  $7  million  for  voca- 
tional and  educationcd  programs  for 
the  Department  of  Corrections.  We 
have,  Mr.  President,  made  real  strides 
as  a  model  program  for  rehabilitation 
on  the  basic  proposition  that  it  is  un- 
realistic to  expect  a  functional  illiter- 
ate without  a  trade  or  a  skill  to  leave 
prison  to  do  anything  but  return  to  a 
life  of  crime.  The  program  has  had 
certain  problems.  There  has  been  an 
Intense  review  by  a  committee  chaired 
by  David  Ben-Venlste  serving  on  a  pro 
bono  basis  and  we  believe  that  this 
program  will  be  a  model  to  the  Nation 
and  can  succeed  but  much  more  effort 
is  needed  to  make  it  a  success. 

During  the  last  3  years  the  Congress 
has  provided  $41  million  in  special  ap- 
propriations for  these  programs. 

On  June  6,  1986,  I  requested  the 
General  Accounting  Office  to  audit 
these  funds  to  ensure  that  these  funds 
have  been  used  efficiently.  I  think 
they  have  made  significant  progress  in 
these  programs  to  try  to  change  the 
pattern  where  functional  illiterates 
are  released  without  a  trade  or  a  skill 
and  return  to  a  life  of  crime. 

The  committee  is  also  recommend- 
ing language  in  the  bill  which  prohib- 
its the  D.C.  Parole  Board  from  imple- 
menting its  proposed  rule  changes  con- 
cerning use  of  PGP.  Parolees  who  test 
positive  for  this  drug  are  currently  re- 
turned to  prison.  We  feel  strongly  that 
if  a  parolee  Is  using  PCP  and  tests 
positive  in  that  respect,  that  is  a  red 
flag  that  ought  to  require  taking  that 
parolee  into  custody  for  a  further  de- 


termination as  to  what  ultimate  action 
would  be  appropriate  with  a  presump- 
tion being  that  if  the  parolee  is  on 
PCP,  he  does  not  deserve  to  be  on 
parole.  That  is  a  factor  which  indi- 
cates a  serious  risk  to  the  community. 

D  2030 

Before  closing,  Mr.  President.  I  want 
to  thank  the  members  of  the  subcom- 
mittee and  particularly  our  ranking 
minority  member,  the  Senator  from 
New  Jersey,  for  his  time,  interest,  and 
knowledge  in  developing  this  bill.  He 
has  taken  a  leadership  role  in  the 
matter  of  raising  the  drinking  age  in 
the  District.  He  conducted  a  hearing 
on  this  matter  on  July  29,  1986,  and 
has  suggested  report  language  which 
is  included  in  the  committee  report 
strongly  urging  the  District  council  to 
take  prompt  action  on  this  matter. 
The  committee  and  the  Senate  are  in- 
debted to  him  for  his  leadership  on 
this  issue.  I  also  want  to  express  my 
appreciation  to  the  chairman  of  the 
Appropriations  Committee,  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  for 
his  support  in  bringing  this  bill  to  the 
floor. 

GOVCJtNMENTAL  DIRECTION  AND  SUPPORT 

For  the  departments  and  agencies 
under  this  appropriations  account,  the 
committee  recommends  $108,353,000 
the  same  as  the  budget  request  and 
House  allowance. 

Included  in  this  amount  is  $700,000 
and  10  positions  for  the  retirement 
board  that  is  to  be  funded  from  the 
general  fund  appropriation. 

The  retirement  board  controls  and 
manages  the  retirement  funds  for 
police  officers,  firefighters.  Judges, 
and  teachers.  It  also  certifies  the  con- 
tributions required  of  the  District  and 
Federal  Governments  and  of  employ- 
ees covered  by  the  Retirement  Reform 
Act,  Public  Law  96-122. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

The  committee  recommends 
$129,460,000  for  the  activities  under 
this  appropriation  account,  this  is 
$29,425,000  above  the  1986  budget  re- 
quest. 

These  increases  represent 

$17,026,000  and  37  positions  above  the 
appropriation  and,  the  same  as  the 
House  allowance. 

The  Department  of  Housing  and 
Community  Development  goals  are  to 
provide  decent  and  affordable  housing; 
Increase  homeownership  opportunities 
for  low-  and  moderate-income  persons; 
develop  declining  neighborhoods  and 
preserve  neighborhood  diversity;  and 
maintain  all  public  housing  in  sound, 
standard  condition. 

PUBLIC  SArrrY  and  justice 

For  the  public  safety  and  Justice  ap- 
propriations account  the  conunittee  is 
recommending  $600,165,000. 

A  total  of  $70,784,000  and  1.871  posi- 
tions are  recommended  for  the  fire  de- 
partment. This  tunount  is  $2,500,000 


over  the  House  allowance.  The  depart- 
ment currently  operates  32  engine 
companies,  17  aerial  ladder  companies, 
4  rescue  squads,  22  ambulance  compa- 
nies and  the  flreboat. 

The  committee  recommends 
$2,500,000  to  keep  Engine  Co.  No.  3 
open,  located  at  439  New  Jersey 
Avenue  NW.,  by  providing  the  re- 
quired fimding  and  positions  for  the 
new  fire  station  to  open  at  First  and 
Atlantic  Street  SE.  Engine  No.  3  serv- 
ice area  Includes  the  U.S.  Capitol,  Su- 
preme Court  Building,  Library  of  Con- 
gress, Union  Station  as  well  as  the 
North  Capitol  Street  corridor. 

The  committee  also  recommends 
$44,506,000  and  1.057  positions  for  the 
operation  of  the  Superior  Court  of  the 
District  of  Columbia.  Included  in  this 
amount  is  $153,000  for  communica- 
tions; $113,000  and  eight  positions  in 
the  civil  division:  and  $70,000  and  two 
positions  in  the  clerk  of  the  superior 
court.  The  committee  intends  that 
these  positions  be  used  to  speed  proc- 
essing and  reduce  delays. 

PUBLIC  education  SYSTEM 

A  total  of  $540,872,000  Is  recom- 
mended for  fiscal  year  1987  for  the  op- 
eration of  the  pubic  education  system 
of  the  District  of  Columbia.  This  Is  an 
Increase  of  $25,656,000  and  140  posi- 
tions above  the  fiscal  year  1986 
budget. 

The  D.C.  public  schools  provide  pre- 
school, kindergarten,  elementary,  sec- 
ondary, and  continuing  education  pro- 
9Twas  for  more  than  88,000  District 
students.  The  committee  recommends 
resources  for  the  expansion  of  current 
services  to  support  the  projected  In- 
creases In  elementary  school  enroll- 
ment, the  second  phase  of  an  extended 
full-day  preklndergarten  program,  re- 
sources for  needed  Improvements  In 
special  education  services,  and  support 
for  secondary  math,  English,  and 
counseling  services,  among  other 
areas. 

human  SUPPORT  SERVICES 

The  committee  recommends  a  total 
of  $654,315,000  for  fiscal  year  1987  for 
the  agencies  and  departments  under 
the  human  support  services  appropria- 
tion title. 

A  total  of  $541,241,000  and  3,524  po- 
sitions are  recommended  for  the  pro- 
grams and  activities  operated  by  the 
Department  of  Human  Services. 

PUBLIC  WORKS 

For  the  public  works  appropriations 
account  the  committee  recommends 
$204,748,000  for  the  activities  relating 
to  maintaining  the  infrastructure  of 
the  Nation's  Capital. 

WASHINGTON  CONVENTION  CENTER  FUWD 

A  toUl  of  $6,261,000  for  the  Wash- 
ington Convention  Center  In  fiscal 
year  1987.  This  amount  will  finance 
the  difference  between  the  convention 
center's  estimated  fiscal  year  1987  op- 
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erating  revenue  of  $4,346,000  and  its 
total  spending  needs  of  $10,607,000. 

REPAYMENT  OF  LOAMS  AND  INTEREST 

The  committee  recommends  approv- 
al of  the  budget  request  of 
$204,514,000  for  fiscal  year  1987.  This 
allowance  is  $6,105,000  above  the  1986 
appropriation. 

REPAYMENT  OF  GENERAL  FDMI)  DEFICIT 

The  committee  recommends 
$8,675,000  be  applied  toward  reducing 
the  District's  accumulated  general 
fund  deficit  which  total  $269,860,000. 
This  amount  is  the  same  as  the  budget 
request  and  House  allowance.  The 
House  required  that  the  mayor  identi- 
fy an  additional  $11,325,000  for  this 
account  during  the  fiscal  year. 

DISTRICT  OF  COLUMBIA  ENTERPRISE  FUNDS 

The  committee  recommends  a  total 
of  $182,584,000  for  the  activities 
funded  through  this  appropriation. 
This  allowance  is  $22,252,000  above 
the  1986  appropriation,  the  same  as 
the  budget  estimate  and  House  allow- 
ance. 

I  thank  Mr.  Tim  Leeth  and  the  ma- 
jority staff  as  well  as  the  minority 
staff  for  their  excellent  work  on  the 
bill. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  my  able  friend  for  his  kind 
words  and  want  to  commend  him  for 
his  hard  work  on  this  legislation.  Sen- 
ator Specter  takes  his  responsibilities 
as  chairman  of  the  District  of  Colum- 
bia Subcommittee  very  seriously,  and 
he  devotes  a  great  deal  of  his  time  and 
effort  to  the  problems  of  the  District 
and  its  citizens.  His  reputation  as  a  re- 
liable friend  and  protector  of  the  Na- 
tion's Capital  is  well  deserved. 

BILL  SUMMARY 

The  bill  the  committee  is  recom- 
mending to  the  Senate  reflects  this 
commitment  to  the  District's  welfare. 
I  share  this  commitment,  and  I  sup- 
port the  bill.  In  all  candor,  I  must  say 
that  I  have  misgivings  about  the  in- 
creases that  are  provided  in  the  Feder- 
al funds  account.  But  on  balance,  this 
is  a  good  bill  and  it  deserves  the  ap- 
proval of  the  Senate.  It  is  within  the 
subcommittee's  302b  allocation  and 
provides,  as  is  required  under  the 
Home  Rule  Act,  for  a  balanced  District 
budget.  Would  that  we  could  do  the 
same  for  the  Federal  budget. 

FEDERAL  FUNDS 

The  bill  includes  a  total  of 
$560,380,000  in  Federal  funds.  This  is 
an  increase  of  $30,353,000  over  the 
fiscal  year  1986  postsequester  level 
and  the  Hoase  allowance.  This 
amount,  together  with  the  advance  ap- 
propriation of  $20  million  for  a  new 
prison  approved  in  last  year's  bill, 
would  bring  total  Federal  funds  avail- 
able to  the  District  in  fiscal  year  1987 
to  $580,380,000,  an  increase  of 
$50,353,000  above  current  level. 

DISTRICT  FUNDS 

This  biU  also  enacts  the  District's 
appropriated    budget.    Total    district 


funds  come  to  $3,009,098,000.  This  is 
an  increase  of  $305,411,000  over  the 
postsequester  fiscal  year  1986  level.  It 
is  $19.5  million  more  than  the  esti- 
mates and  the  House  allocation.  The 
additional  $19.5  million  over  the  re- 
quest is  allocated  to  the  Department 
of  Corrections  for  Vocationjil  Educa- 
tion Programs,  prerelease  detention 
facilities,  and  payments  to  the  Bureau 
of  Prisons  for  the  costs  of  incarcerat- 
ing District  prisoners.  Otherwise,  the 
bill  provides  the  amounts  requested  by 
the  Mayor  and  Council. 

FISCAL  YEAR  1986  SUPPLEMENTAL 

Title  II  of  the  bill  enacts  District 
fiscal  year  1986  supplemental  and 
budget  amendments,  which  net  to  a 
total  increase  of  $31,567,000.  The  sup- 
plemental request  approved  by  the 
Mayor  and  Council  includes 
$67,023,000  in  increases  and 
$35,456,000  in  rescissions.  The  net  in- 
crease of  $31.6  million  is  financed  by 
additional  local  revenues  owing  pri- 
marily to  tax  receipts  in  excess  of  pro- 
jections. 

DISTRICT  DRINKING  AGE 

Now  Mr.  President,  last  year  when 
we  had  the  District  appropriation  bill 
on  the  floor,  I  spoke  at  some  length 
about  the  District's  drinking  age 
policy.  Unfortunately,  that  issue  is 
still  unresolved.  The  District  is  still  a 
mecca  for  teenage  drinkers  in  the  met- 
ropolitan region.  The  resulting  car- 
nage on  regional  streets  and  highways 
continues. 

There  should  be  no  misunderstand- 
ing on  this  matter,  Mr.  President.  The 
Congress  and  the  administration  are 
committed  to  achieving  full  compli- 
ance with  the  Uniform  Minimum 
Drinking  Age  Act  of  1984.  The  District 
is  now  the  only  jurisdiction  on  the 
entire  eastern  seaboard  not  in  compli- 
ance with  the  act.  Unless  action  is 
taken  within  the  next  few  weeks,  the 
District  will  lose  $2.5  million  in  fiscal 
year  1987  Federal  highway  funds.  In 
fiscal  year  1988,  $5  million  in  Federal 
highway  funds  will  be  withheld. 

The  city  administration,  I  am  glad  to 
say,  has  decided  that  the  best  interests 
of  the  District  will  be  served  by  com- 
plying with  national  policy.  The 
Mayor  has  stated  his  support  for  rais- 
ing the  minimum  legal  drinking  age  to 
21  and  is  submitting  the  necessary  leg- 
islation to  the  Council.  I  want  to  com- 
mend the  Mayor  for  choosing  the  re- 
sponsible course  of  action  on  this 
issue. 

Both  the  House  and  the  Senate  re- 
ports accompanying  this  bill  reempha- 
size  the  depth  of  congressional  con- 
cerns about  the  District's  refusal  so 
far  to  change  its  bloody  border  policy. 
These  concerns  should  not  be  taken 
lightly.  The  bill  before  us  contains  a 
$19.5  million  increase  in  the  Federal 
payment.  I  do  not  believe  the  Council 
would  be  well  advised  to  coimt  on  this 
increase  to  offset  the  loss  of  highway 
funds  if  it  fails  to  enact  the  needed 


changes.  I  do  not  mean  this  as  a 
threat.  But,  it  is  a  realistic  assessment, 
in  my  judgment,  of  the  important  role 
this  issue  could  play  in  the  conference 
on  this  bill.  The  increase  in  the  Feder- 
al payment  is,  after  all,  unauthorized 
and  the  administration  has  threatened 
to  veto  the  bill  if  the  additional  $19.5 
million  is  included.  So,  I  urge  the 
Council  to  act  on  the  Mayor's  recom- 
mendations without  delay. 

Once  again,  Mr.  President,  I  want  to 
say  what  a  pleasure  it  is  to  serve  with 
the  distinguished  junior  Senator  from 
Pennsylvania  on  this  subcommittee. 
He  is  always  considerate  and  coopera- 
tive and  he  has  done  an  exemplary  job 
in  moving  this  bill  through  the  com- 
mittee process  We  were,  in  fact,  the 
first  Senate  subcommittee  to  mark  up. 
He  deserves  the  Senate's  commenda- 
tion. 

Finally,  Mr.  President,  we  would  be 
remiss  if  we  did  not  take  a  moment  to 
recognize  the  contributions  of  the 
staff.  B.  Timothy  Leeth,  the  majority 
clerk,  has  done  his  usual  solid,  profes- 
sional job.  His  assistance  and  coopera- 
tion are  valued  by  Members  on  both 
sides  of  the  aisle.  I  would  also  like  to 
thank  Jerry  L.  Bonham,  our  minority 
clerk,  for  his  help  and  hard  work  on 
the  bill.  All  of  us,  of  course,  rely  on 
Lula  Joyce  and  Dorothy  Douglas. 
Without  their  skills  and  patience, 
none  of  us  would  get  very  far  with  our 
legislative  duties. 

Mr.  President,  I  know  of  no  other 
statements  on  this  side. 

We  are  prepared  to  proceed  in  what 
the  majority  leader  describes  as  doing 
battle.  We  are  ready  to  proceed  in  the 
usual  fashion. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  Jersey  for  his  very  kind  remarks, 
and  I  acknowledge  the  contribution  of 
Jerry  Bonham  and  the  minority 
staff— Lula  Joyce  and  Dorothy  Doug- 
las. Their  work  has  been  exemplary. 

Mr.  TRIBLE.  Mr.  President.  I  rise 
today  to  discuss  several  proposals  of 
mine  relating  to  the  District-run 
Lorton  Prison  in  Fairfax  County,  VA. 

For  many  years  now,  the  Lorton  fa- 
cility has  been  a  thorn  in  the  side  of 
northern  Virginia.  It  is  bad  enough 
that  the  bulk  of  the  District's  prison 
population  must  be  housed  in  a  neigh- 
boring jurisdiction,  my  own  State  of 
Virginia.  But  over  the  years,  frequent 
escapes,  riots,  and  similar  disturbances 
at  the  prison  have  imposed  tremen- 
dous financial  and  emotional  costs  on 
my  constituents  who  live  in  the  area 
that  surrounds  the  Lorton  Prison. 

For  that  reason,  I  have  worked  close- 
ly with  the  distinguished  chairman  of 
the  D.C.  Appropriations  Subcommit- 
tee, Senator  Specter,  to  help  alleviate 
the  burdens  imposed  on  northern  Vir- 
ginia by  the  Lorton  facility.  I  am 
pleased  that  the  Appropriations  Com- 
mittee has  already  adopted  two  of  my 
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amendments  directed  toward  that 
goal.  I  would  like  to  discuss  those 
amendments  brieny.  and  then  proceed 
to  offer  two  additional  amendments 
relating  to  Lorton. 

The  first  of  the  committee-approved 
amendments  is  designed  to  ensure  that 
northern  Virginia  citizens  do  not  bear 
the  costs  of  responding  to  disturbances 
at  Lorton.  Frequently,  escapes,  riots. 
and  fires  occur  at  the  prison.  Indeed,  a 
major  fire  took  place  at  Lorton  Just 
over  2  weeks  ago.  The  emergency 
Public  Safety  Services  of  northern  Vir- 
ginia Jurisdictions  must  respond  to 
such  Incidents,  and  in  so  doing,  they 
often  incur  sutsstantial  costs. 

My  amendment  ensures  that  the 
District  of  Columbia  government  will 
repay  those  costs  to  the  affected  juris- 
dictions in  northern  Virginia.  It  con- 
tinues a  proposal  of  mine  approved  by 
Congress  last  year,  under  which  up  to 
$50,000  in  D.C.  funds  was  made  avail- 
able to  Fairfax  County.  VA.  The 
amendment  approved  by  the  Appro- 
priations Committee  this  year  in- 
creases the  reimbursement  earmark  to 
tlOO.OOO  for  fiscal  year  1987.  and 
makes  those  funds  available  to  both 
Fairfax  and  Prince  William  Counties. 

The  second  of  my  amendments  that 
the  committee  has  approved  is  de- 
signed to  help  ease  the  uncertainty 
and  fear  that  often  beset  residents  of 
the  Lorton  area.  While  a  siren  is 
sounded  in  the  event  of  an  escape 
from  Lorton,  many  of  my  constituents 
have  complained  that  they  simply  are 
not  Informed  of  other  disturbances  at 
the  prison,  and  are  tired  of  reading  in 
the  morning  papers  that  a  major  riot 
or  fire  occured  the  night  before.  To 
address  that  concern,  the  committee 
has  adopted  my  amendment  requiring 
the  city  to  provide  a  24-hour  tele- 
phone information  service  to  Lorton- 
area  residents  so  that  they  can  quickly 
obtain  accurate  information  on  dis- 
turbances at  the  prison. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc, 
with  the  exception  of  the  amendment 
on  page  24  beginning  on  line  1,  down 
through  line  14— because  there  is 
going  to  be  a  challenge  to  that  one 
committee  amendment  dealing  with 
the  abortion  issue— and  that  the  bill  as 
thus  amended  be  regarded  for  pur- 
poses of  amendment  as  original  text. 
provided  that  no  point  of  order  under 
rule  16  shall  have  been  considered  to 
have  been  waived  if  the  request  Is 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXCKPTXD  COimiTTXI  AMEMDMZNT 

(The  parts  of  the  excepted  commit- 
tee amendment  intended  to  be  strick- 
en are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  amendment  in- 
tended to  be  inserted  are  shown  in 
italic.) 


[Sec  117.  None  of  the  funds  provid- 
ed in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term.] 

Sec.  117.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  \f  the  fetus  were  ear- 
ned to  tervi:  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 

Mr.  HELMS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  SPECTER.  I  yield. 

Mr.  HELMS.  Mr.  President.  I  ask 
that  it  be  in  order  for  me  to  ask  for 
the  yeas  and  nays  on  the  excepted 
amendment  on  page  24. 

The  PRESIDING  OFFICER.  The 
Senator  does  have  the  right  to  ask  for 
the  nays  and  nays. 

Mr.  HELMS.  I  do  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  able  chair- 
man, and  I  thank  the  Chair. 

Mr.  SPECTER.  Mr.  President,  there 
are  two  amendments  which  have  been 
suggested  by  the  distinguished  Sena- 
tor from  Virginia  [Mr.  Trible].  who  Is 
now  presiding.  So.  for  the  purpose  of 
proceeding.  I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

AMENDMENTS  NOS.  384  1  AND  284  3 

Mr.  SPECTER.  Mr.  President,  I  send 
to  the  desk  two  amendments  on  behalf 
of  the  distinguished  Senator  from  Vir- 
ginia [Mr.  Trible],  and  I  ask  for  their 
immediate  consideration. 

The  PRESIDING  OFTICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Spicter].  for  Mr  Trible.  proposes  amend- 
ments numbered  2841  and  2842. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  2841 
On  page  9.  line  24.  before  the  period  Insert 
the  following:  Provided  further,  That  the 
District  of  Columbia  shall  not  renovate  or 
construct  prison  t>ed  space  at  the  Occoquan 
facilities  of  Lorton  prison  beyond  the 
number  of  prison  bed  spaces  which  were 
damaged  or  destroyed  there  during  the  fire 
that  occurred  on  July  25,  19S6. 


Amendment  No.  2842 


On  page  29,  after  line  20.  insert  the  fol- 
lowing: 

Sec.  (A)  The  Congress  finds  that,  more 
than  2,500  District  of  Columbia  prisoners 
are  now  incarcerated  in  Federal  prisons  or 
at  prison  facilities  belonging  to  Virginia, 
Maryland,  and  Delaware; 

The  continuing  shortage  of  prison  space 
within  the  District  of  Columbia  has  contrib- 
uted to  overcrowding  and  related  problems 
at  the  Lorton  prison  in  Fairfax  County,  Vir- 
ginian 

The  continuing  shortage  of  prison  space 
within  the  District  of  Columbia  has  helped 
to  create  a  public  safety  crisis  that  could  en- 
danger the  residents  of  the  D.C.  metropoli- 
tan area; 

TTits  public  safety  crisis  is  best  resolved  by 
the  construction  of  additional  prison  space 
within  the  District  of  Columbia; 

(Bl  It  is  the  sense  of  the  Congress  that,  in 
order  to  help  alleviate  the  public  safety 
problem  facing  the  District  and  residents  of 
the  surrounding  jurisdictions,  construction 
should  begin  and  be  completed  as  soon  as 
possible  on  the  new  permanent  prison  pro- 
posed to  be  built  within  the  District  of  Co- 
lumbia. 

Mr.  TRIBLE.  Mr.  President,  the 
floor  amendments  I  am  offering  to  the 
D.C.  appropriations  bill  relate  to  the 
prison  construction  situation  facing 
the  D.C.  Department  of  Corrections. 

The  first  of  these  two  amendments 
stems  from  a  severe  fire  that  struck 
the  District-run  Lorton  Prison  in  late 
July.  In  that  fire,  a  number  of  prison 
bed  spaces  were  damaged  or  destroyed 
at  Lorton's  Occoquan  facilities.  I  un- 
derstand that  some  of  that  bed  space 
has  already  been  renovated  and  is 
again  in  use  by  the  District.  But 
roughly  145  bed  spaces  have  yet  to  be 
renovated  and  brought  back  on  line. 

This  amendment  stems  from  my 
concern  that  the  District  not  use  the 
plaimed  renovation  of  those  147  bed 
spaces  to  expand  the  facilities  at  Occo- 
quan. District  officials  have  at  times 
sought  to  expand  their  prison  facilities 
in  Lorton,  VA,  In  order  to  help  deal 
with  the  overcrowding  problem.  Nei- 
ther I  nor  my  constituents  want  to  see 
the  Occoquan  facilities  expanded,  and 
this  amendment  simply  ensures  that 
any  repairs  or  renovations  at  the  Oc- 
coquan facility  not  exceed  the  roughly 
147  bed  spaces  that  were  destroyed  In 
the  fire  of  July  25. 

My  second  floor  amendment  deals 
with  the  urgent  need  for  the  District 
to  proceed  with  the  construction  of 
new  prison  space  within  the  city  itself. 
The  District's  overcrowding  problems 
are  longstanding  ones,  and  they  are 
likely  to  worsen  as  more  and  more 
people  are  convicted  under  tough  drug 
sentencing  laws.  But  the  answer  to  the 
prison  crowding  problem  is  not  to  con- 
tinue to  seek  bailouts  from  the  Feder- 
al Prison  System,  which  already 
houses  over  2,500  D.C.  inmates.  The 
answer  is  not  to  continue  to  dump 
prisoners  into  the  Lorton  facility  In 
northern  Virginia.  And  the  answer  cer- 


UMI 


September  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


23563 


tainly  is  not  to  grant  early  release  to 
convicted  persons. 

Rather,  the  best  solution  is  for  city 
officials  to  get  on  with  the  business  of 
building  a  new  permanent  prison 
within  the  District.  I  note  that  the  Ap- 
propriations Committee  has  set  a 
deadline  of  October  15  for  the  mayor 
to  award  a  contract  for  the  design  and 
construction  of  a  new  prison,  and  I  ap- 
plaud this  action.  But  I  also  believe 
the  Senate  should  keep  the  mayor's 
feet  to  the  fire  beyond  October  15  on 
the  question  of  prison  construction,  es- 
pecially given  the  city's  repeated 
delays  on  this  matter.  To  that  end,  my 
second  amendment  simply  expresses 
the  sense  of  the  Senate  that  actual 
construction  on  the  new  D.C.  prison 
should  begin  and  be  completed  as  soon 
as  possible. 

I  believe  these  amendments  are  a  re- 
sponsible approach  to  the  myriad 
problems  facing  the  D.C.  prison 
system.  Their  passage  will  do  much  to 
alleviate  the  concerns  of  my  constitu- 
ents in  northern  Virginia,  and  I  be- 
lieve they  will  help  to  resolve  the 
public  safety  crisis  that  afflicts  the 
D.C.  corrections  system. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are 
considered  en  bloc. 

Mr.  HUMPHREY.  Mr.  President, 
was  that  a  request  that  they  be  adopt- 
ed? 

Mr.  SPECTER.  Yes.  The  request 
was  that  they  be  considered  and 
agreed  to  en  bloc. 

Mr.  HUMPHREY.  Reserving  the 
right  to  object,  I  would  like  to  ask  a 
question  of  the  floor  manager  before 
we  proceed  to  adoption  of  the  amend- 
ments. 

The  one  relating  to  the  buQding  of  a 
prison— I  confess  that  I  did  not  hear 
all  that  was  said. 

Mr.  SPECTER.  There  are  two.  One 
does  relate  to  the  construction  of 
prison  facilities. 

Mr.  HUMPHREY.  What  does  that 
amendment  provide? 

Mr.  SPECTER.  It  Is  a  sense-of-Con- 
gress  resolution  that  there  is  a  need 
for  the  prison  and  we  should  build  the 
prison.  It  is  part  of  the  bill  as  a  whole. 
It  is  a  simple  statement  that  Congress 
really  means  business  in  what  it  said 
before,  that  we  really  need  a  prison. 

Mr.  HUMPHREY.  What  is  the  other 
amendment? 

Mr.  SPECTER.  The  other  amend- 
ment says  that  during  the  repairs 
from  the  July  fire,  the  city  will  not  use 
this  occasion  to  expand  the  existing 
prison  in  Virginia. 

Mr.  HUMPHREY.  So  this  language 
restricts  the  District  of  Columbia  with 
regard  to  expansion  of  the  existing 
prison.  Is  that  correct? 

Mr.  SPECTER.  That  is  correct. 


There  is  an  issue  as  to  whether  there 
ought  to  be  additional  facilities  at 
Lorton,  in  Virginia,  and  there  is  a  con- 
sensus that  there  ought  not  be  an  ex- 
pansion there,  that  there  ought  to  be 
a  prison  built  in  the  District  of  Colum- 
bia. That  is  the  point  the  Senator 
from  Virginia  seeks  to  accomplish. 

Mr.  HUMPHREY.  Does  the  Senator 
from  Pennsylvania  not  think  that  the 
District  of  Columbia  ought  to  be  free 
to  make  that  decision  on  its  own? 

Mr.  SPECTER.  I  think  that  there 
are  good  reasons  to  limit  expansion  of 
Lorton  and  that  is  the  reason  as  man- 
ager of  the  bill  I  agreed  to  the  amend- 
ment. 

Mr.  HUMPHREY.  The  question  I 
am  getting  at  is,  does  the  Congress,  in 
view  of  the  chairman  of  the  D.C.  Sub- 
committee on  Appropriations,  have 
the  authority  to  restrict,  as  this 
amendment  would,  or  any  other  re- 
strictive amendment  might,  actions  of 
the  government  of  the  District  of  Co- 
lumbia? Does  the  Congress  have  that 
right? 

Mr.  SPECTER.  I  think  Congress  has 
the  power.  There  is  a  question  here, 
and  I  understand  what  the  distin- 
guished Senator  from  New  Hampshire 
is  moving  toward.  It  is  not  this  amend- 
ment. It  is  the  one  which  is  going  to 
follow.  There  are  very  material  differ- 
ences. 

The  District  of  Columbia  has  chosen 
the  site  in  the  District  of  Columbia. 
That  is  their  prerogative.  That  seems 
to  make  sense  and  that  is  where  we 
are  heading.  Therefore,  as  the  manag- 
er of  the  bill.  I  thought  that  when  the 
Senator  from  Virginia  asked  there  not 
be  an  expansion  elsewhere,  since  the 
District  has  already  said  that,  we  are 
really  saying  we  agree  with  what  the 
District  has  done.  There  is  no  conflict 
between  what  the  District  of  Columbia 
wants  to  do  in  building  a  prison  in  the 
District  of  Columbia  and  what  the 
Senator  from  Virginia  wants  to  accom- 
plish in  not  having  it  expanded  in  Vir- 
ginia. 

Mr.  HUMPHREY.  I  wanted  to  clari- 
fy the  point.  Is  the  Senate  within  its 
rights  under  the  law  and  the  Constitu- 
tion to  place  restrictions  upon  the  ex- 
penditures of  the  District  of  Colum- 
bia? 

Mr.  SPECTER.  I  would  think  that 
giving  you  a  legal  opinion  that  Con- 
gress would  have  such  plenary  powers 
if  it  chose  to  exercise  them,  it  might 
not  be  good  as  a  matter  on  home  rule, 
but  I  would  think  as  a  constitutional 
matter.  Congress  could  exercise  those 
powers  there. 

Mr.  HUMPHREY.  There  is  actually 
no  question  I  say,  Mr.  President.  I 
think  the  Senator  from  Pennsylvania 
is  really  being  too  modest  understating 
the  case.  There  simply  is  no  question 
the  law  which  granted  the  District  of 
Columbia  home  rule,  so-called.  Public 
Law  93-198,  clearly  gives  to  Congress 
reserves,  not  gives,  reserves  to  Con- 


gress the  power  to  pass  judgment  on 
the  appropriations,  to  withhold  appro- 
priations or  to  extend  them  and  to 
direct  the  District  of  Columbia  Gov- 
ernment in  various  ways. 

So  clearly  the  Senator  from  Virginia 
in  offering  this  amendment  is  well 
within  the  law  and  the  precedent,  and 
I  just  wanted  to  stress  that  point  now 
because,  as  the  Senator  from  Pennsyl- 
vania correctly  observed,  there  is 
going  to  be  another  amendment 
coming  shortly  with  respect  to  abor- 
tion, not  an  amendment,  but  a  vote  on 
adopting  or  rejecting  the  committee 
amendment,  that  to  some  degree  re- 
stricts expenditures  for  abortions  in 
the  District  of  Columbia. 

So  I  just  wanted  to  take  this  occa- 
sion, while  hopefully  Senators  are  lis- 
tening either  in  person  or  over  inter- 
coms in  the  office,  to  point  out  that 
when  we  get  to  that  point  in  the 
debate  it  will  really  be  quite  invalid  to 
raise  the  argument  to  place  restric- 
tions on  the  funding  of  abortions  in 
the  District  of  Columbia  somehow  is 
an  attack  upon  the  rights  of  the  Dis- 
trict which  Congress  has  no  business 
making  and  no  jurisdiction  under  the 
law.  To  do  that,  that  just  is  not  so. 

We  have  the  jurisdiction  clearly 
under  the  law  to  do  what  the  Senator 
from  Virginia  wants  to  do  and  to  do  in 
other  matters  notwithstanding  home 
rule. 

Congress  reserved  explicitly  and 
clearly,  no  doubt  with  great  delibera- 
tion, the  right  to  restrict  the  appro- 
priations of  the  District  of  Columbia 
wherever  that  revenue  may  be  raised. 

I  thank  the  Senator  from  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request  of  the  Senator  from 
Pennsylvania  [Mr.  Specter]? 

If  not,  the  amendments  of  the  Sena- 
tor from  Virginia  [Mr.  Trible]  (Nos. 
2841  and  2842)  are  considered  en  bloc 
and  agreed  to  en  bloc. 

Mr.  SPECTER.  I  suspect  when  the 
question  was  raised  the  distinguished 
Senator  from  New  Hampshire  knew 
the  answer  to  the  question  and,  as  he 
said,  there  was  no  question  and  that 
may  have  led  to  the  understatement 
by  this  Senator  but  we  have  moved 
forward  in  the  debate  on  the  ensuing 
matter,  perhaps  as  far  as  we  ought  to. 

So  for  the  purpose  of  moving  ahead, 
I  now  move  to  reconsider  the  vote  by 
which  the  amendments  were  agreed 
to,  Mr.  President. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  H.R.  5175.  the  Dis- 
trict of  Columbia  appropriations  bill 
for  fiscal  year  1987,  as  reported  by  the 
Senate  Appropriations  Committee. 
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The  bill  now  before  us  provides  $0.6 
billion  in  both  budget  authority  and 
outlays  for  the  Federal  payment  to 
the  District  of  Columbia  and  other 
programs  associated  with  the  Federal 
presence. 

When  outlays  from  prior-year 
budget  authority  and  other  completed 
actions  are  taken  into  account,  the 
Senate  subcommittee  is  less  than  $50 
million  in  both  budget  authority  and 
outlays  under  its  302(b)  allocation 
under  the  fiscal  year  1987  budget  reso- 
lution. 

1  urge  my  colleagues  to  support  the 
reported  bill  and  to  hold  the  line  on 
Federal  spending  in  this  bill. 

Mr.  President.  I  ask  that  a  table 
showing  the  relationship  on  the  re- 
ported bill  to  the  subcommittee's 
302(b)  allocation,  the  President's 
budget  request,  and  the  House-passed 
bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DISTRICT  Of  COIUMBIA  SPENDING  TOTALS-SENATE 
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EXCXPTD  COMMITTEE  AMENDMENT 

Mr.  SPECTER.  Mr.  President,  we 
are  now  to  the  point  in  the  proceed- 
ings where  we  have  before  the  Senate 
the  substitute  amendment  which 
would  delete  section  117  which  pro- 
vides that: 

None  of  the  funds  provided  in  this  Act 
sh^l  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

And  the  committee  substitute  pro- 
vides in  section  117  that: 

None  of  the  Federal  funds  provided  in  this 
Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest. 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service.  Nor  are  payments  pro- 
hibited for  drugs  or  devices  to  prevent  im- 
plantation of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

Mr.  President,  the  thrust  of  the  com- 
mittee amendment  is  to  make  a  couple 
of  changes  In  the  bill  as  amended  on 


the  floor  of  the  House  of  Representa- 
tives. One  is  to  allow  the  District  of 
Columbia  to  use  funds  which  it  has 
raised  itself,  contrasted  to  the  funds 
provided  by  Congress  in  this  act,  to 
allow  the  District  of  Columbia  to  use 
the  funds  which  it  has  raised  on  its 
own  as  it  chooses. 

Last  year  on  an  amendment  this 
issue  was  condidered,  and  the  Senate, 
by  a  vole  of  54  to  41  voted  to  have 
such  language  inserted  in  the  District 
of  Columbia  bill,  and  it  is  the  sense 
that  this  matter  ought  to  be  accommo- 
dated as  the  committee  has  recom- 
mended. 

I  know  there  are  arguments  to  be  ad- 
vanced by  other  Senators. 

At  this  time  I  yield  the  floor  to 
listen  to  their  arguments  and  will  have 
something  to  say  at  a  further  point  in 
this  proceeding. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

For  the  benefit  of  Senators  who  may 
be  listening  in  their  offices,  the  ex- 
cepted question  is  on  page  24,  lines  1 
through  14,  and  the  distinguished 
chairman  of  the  subcommittee,  Mr. 
Specter,  has  stated  the  case  in  terms 
of  the  committee  proposing  to  strike 
the  House  language  which  has  been 
the  law  since  1981  on  the  Labor-HHS 
appropriations  bill. 

We  are  talking  about  the  Hyde 
amendment.  We  are  also  talking  about 
something  vastly  more  important. 

Mr.  President,  Senators  should  un- 
derstand precisely  what  is  at  stake 
with  this  pending  committee  amend- 
ment on  the  deliberate  termination  of 
innocent  human  life. 

The  House-passed  version  of  the 
D.C.  appropriations  bill,  H.R.  5175, 
contains  what  has  become  the  stand- 
ard Hyde  amendment  restriction  on 
abortion  funding.  The  original  House- 
passed  language  is  as  follows: 

None  of  the  funds  provided  in  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

That  is  it.  That  is  the  Hyde  lan- 
guage. That  has  been  the  law  on 
Labor-HHS  appropriations  since  1981. 

This  straightforward  restriction  on 
funding  the  deliberate  termination  of 
innocent  human  life  was  apparently 
not  acceptable  to  the  Senate  Appro- 
priations Committee.  The  committee 
proposed  an  amendment  to  strike  the 
House  language  that  I  just  quoted  and 
replace  it  with  language  which  was 
read  into  the  Record  by  the  distin- 
guished Senator  from  Pennsylvania 
[Mr.  Specter]. 

The  language  proposed  by  the  com- 
mittee is  complicated  and  frankly  it  is 
convoluted,  but  its  effect,  Mr.  Presi- 
dent, is  clear  and  unmistakable: 

Wide-open  taxpayer  financed  abortion  in 
the  Nation's  Capital.  Let  me  explain  a  bit 


further  as  to  what  has  been  going  on  with 
abortion  funding  in  the  District  of  Colum- 
bia. 

D  2050 

Mr.  President,  since  1979  Congress 
has  been  playing  a  smoke  and  mirrors 
game  with  the  abortion  restrictions  on 
lunds  appropriated  for  the  District  of 
Columbia.  The  game  goes  like  this: 
Congress  puts  abortion  restrictions  on 
so-called  Federal  funds  in  the  D.C.  Ap- 
propriation Act,  but  leaves  the  so- 
called  District  funds  totally  unencum- 
bered. The  District  then  funds  abor- 
tion on  demand  out  of  the  so-called 
District  moneys.  The  restrictions  on 
the  Federal  funds  thus  become  noth- 
ing more  than  a  figleaf  to  cover  wide 
open  funding  of  abortion  on  demand. 

And  I  am  so  grateful  to  the  distin- 
guished Senator  from  New  Hampshire 
for  driving  home  the  point  that  needs 
to  be  understood.  We  are  talking 
about  taxpayers'  money  in  this 
matter. 

The  flaw  with  this  scheme  is  that  all 
moneys  available  to  the  District  of  Co- 
lumbia are  in  fact  and  in  law  appropri- 
ated by  Congress.  While  there  may  be 
funds  denominated  Federal  and  Dis- 
trict, and  while  there  may  be  certain 
bookkeeping  and  other  advantages  in 
this  distinction,  it  is  Congress  that  ap- 
propriates all  moneys  for  the  District 
of  Columbia. 

Now  what  result  has  the  current 
scheme  produced.  Mr.  President?  I 
think  we  ought  to  look  with  shame  at 
what  we  have  done  in  this  body. 

This  little  scheme  has  helped  make 
the  District  of  Columbia  the  "abortion 
capital"  of  the  world— not  just  the 
United  States;  look  anywhere  and  see 
if  there  is  a  worse  record. 

According  to  a  recent  Census  Bureau 
report,  the  District  of  Columbia  has 
the  highest  abortion  rate  in  the  coun- 
try—1,517  abortions  for  every  1,000 
live  births.  In  addition,  according  to 
the  National  Right  to  Life  Committee, 
the  District  has  the  most  permissive 
policy  on  tax  funding  of  abortion  in 
the  Nation,  not  only  paying  for  abor- 
tion on  demand  for  Medicaid-eligible 
women  but  also  paying  for  abortion 
for  women  who  do  not  qualify  for 
Medicaid  but  have  no  private  health 
insurance. 

Thus,  the  District  has  achieved  for 
itself  the  grisly  distinction  of  leading 
the  Nation  in  the  deliberate  termina- 
tion of  innocent  human  life.  And  I.  for 
one,  think  it  is  time  for  us  in  Congress 
to  eliminate  this  blight  on  the  reputa- 
tion of  the  Capital  City  of  the  United 
States  of  America. 

Mr.  President,  as  much  as  many  in 
Congress  would  prefer  to  ignore,  or 
minimize,  or  cover  up  the  abortion 
issue,  the  fact  is  that  it  will  not  go 
away.  And  I  am  not  going  to  let  it  go 
away.  We  are  going  to  vote  on  it  over 
and  over  again,  because  those  irmocent 
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unborn  babies  being  deliberately  de- 
stroyed here  in  the  District  of  Colum- 
bia, using  tax  money,  and  throughout 
the  country,  keep  making  a  silent  but 
unmistakable  claim  on  our  conscience. 
They  deserve  the  right  to  survive  their 
mothers'  womb  and  to  live  the  life 
that  God  Himself  has  given  them. 

"We  hold  these  truths  to  be  self-evi- 
dent," said  Thomas  Jefferson  in  the 
Declaration  of  Independence,  "that  all 
men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these 
are  Life,  Liberty,  and  the  pursuit  of 
Happiness." 

Mr.  President,  the  abortion  issue 
presents  squarely  the  question  of 
whether  we  will  secure  the  right  to  life 
for  all  human  beings  in  this  country, 
including  those  in  the  womb.  Will  we 
give  these  small  but  precious  creatures 
their  due,  will  we  secure  them  justice, 
will  we  protect  them  through  law  from 
the  mortal  violence  of  abortion? 

Mr.  President,  I  wish  we  were  today 
voting  directly  on  this  question.  I  wish 
we  were  voting  on  whether  Roe  versus 
Wade  will  stand,  or  whether,  on  the 
other  hand,  the  right  to  life  for 
unborn  human  beings  will  once  again 
be  recognized  in  our  law.  The  reason  I 
wish  we  were  voting  on  this  issue,  Mr. 
President,  is  because  some  30,000  inno- 
cent unborn  babies  are  being  killed 
every  week  in  the  United  States  by 
surgical  abortion.  This  is  an  intoler- 
able injustice,  and  words  simply  fail  in 
describing  so  horrendous  a  crime. 

But,  Mr.  President,  we  are  voting 
today  on  a  piece  of  this  mammoth  in- 
justice—the question  of  whether  the 
taxpayers  of  the  United  States, 
through  an  appropriation  by  their 
Congress,  will  fund  the  deliberate  ter- 
mination of  irmocent  human  life  in 
the  Nation's  capital. 

Fortunately,  Mr.  President,  the 
House  of  Representatives  took  the 
just  and  forthright  approach  in  this 
matter.  It  put  an  end  to  the  charade 
of  congressional  abortion  restrictions 
only  on  so-called  Federal  moneys  but 
not  on  so-called  District  moneys.  The 
House  simply  prohibited  abortion 
funding,  with  moneys  appropriated  by 
Congress,  Federal  or  District,  in  the 
District  of  Columbia.  That  is  straight- 
forward, that  is  honest,  that  recog- 
nizes the  humanity  of  the  unborn,  and 
that  is  an  approach  worthy  of  the 
Congress  of  the  United  States. 

The  Senate  Appropriations  Commit- 
tee, however,  decided  otherwise.  It 
went  in  the  diiection  of  the  figleaf,  of 
the  dual  standard,  of  the  charade.  It 
put  back  in  place  the  familiar  lan- 
guage restricting  funding  of  abortion 
in  the  District  with  Federal  moneys 
but  leaving  wide  open  the  funding  of 
abortion  with  District  moneys.  Thus, 
the  Senate  Appropriations  Commit- 
tee—once you  get  through  all  the 
technicalities  and  doubletalk— opted  in 
favor  of  funding  abortion  on  demand 


in  the  District  of  Columbia  with  tax- 
payers' money. 

Mr.  President,  some  have  argued  the 
issue  here  as  a  matter  of  home  rule  for 
the  local  government  in  the  District. 
They  say  Congress  does  not  dictate  to 
the  States  about  local  funding  of  abor- 
tion, and  therefore,  it  should  not  dic- 
tate to  the  District  of  Columbia. 

Well,  Mr.  President,  there  are  at 
least  two  answers  to  this  point.  Rrst, 
the  District  is  not  a  state,  and  the  con- 
stitutional amendment  necessary  to 
make  it  one  was  recently  rejected  by 
the  States  of  the  Union.  The  fact  is 
that  while  Congress  has  permitted  a 
degree  of  home  rule,  the  District  ulti- 
mately remains  under  the  control  of 
Congress  by  virtue  of  article  I,  section 
8,  clause  17,  of  the  Constitution. 
Unless  this  provision  is  changed,  com- 
plete home  rule  will  be  no  more  than 
wishful  thinking  on  the  part  of  home 
rule  advocates. 

Second,  and  more  importantly,  D.C. 
Home  Rule,  such  as  it  is,  cannot  prop- 
erly be  used  to  cover  the  crime  of 
abortion.  Given  a  choice  between 
saving  the  lives  of  unborn  babies  or  ac- 
quiescing in  extravagant  claims  of 
home  rule,  I  will  choose  saving  the 
babies  every  time,  and  I  hope  my  col- 
leagues will  as  well. 

Mr.  President,  tonight  we  are  having 
a  vote  up  or  down  on  the  committee 
amendment.  And  a  lot  of  people  will 
be  watching  across  this  country  to  see 
how  each  Senator  votes.  I  shall  vote 
no  on  the  committee  amendment  and  I 
hope  that  the  majority  of  other  Sena- 
tors will  as  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire,  [Mr. 
Humphrey]  is  recognized. 

Mr.  HUMPHREY.  Mr.  President, 
the  issue  once  again  is  abortion.  I  hope 
that  even  though  the  hour  is  late  and 
the  Senate  has  considered  this  issue 
many  times  over  the  past  several 
years.  Senators  could  examine  this 
issue,  not  as  an  abstract  matter  but  in- 
stead to  examine  it  and  to  consider  it 
as  the  very  real  and  commonplace  oc- 
currence that  it  is.  What  is  abortion? 
Such  a  clinical  sort  of  a  name,  so  ster- 
ile and  really  abstract  in  itself.  What 
is  abortion? 

Well,  it  is  a  medical  procedure  to  ter- 
minate the  life  of  a  fetus.  What  is  so 
bad  about  that?  Well,  the  fetus  is  the 
offspring  of  a  human  being.  An  abor- 
tion kills  the  offspring  of  a  human. 
That  is  what  is  wrong  with  abortion.  If 
abortion  did  not  kill  a  human  being, 
then  who  would  care?  It  would  have 
no  more  consequence  than  the  ampu- 
tation of  one's  little  finger.  If  abortion 
did  not  kill  a  hiunan  being,  it  would 
not  be  a  controversial  issue  and  it 
would  not  be  an  issue  really  that  had 
much  consequence  at  all. 

But  that  is  not  the  case.  It  is  a 
matter  of  consequence  because  the 
offspring  of  human  beings  are  human 
beings    and    abortion    kills    human 


beings.  It  kills  them.  That  is  the  whole 
object  of  an  abortion— to  kill  that 
living  creature  within  its  mother. 

In  fact,  the  complication  that  abor- 
tionists most  fear  and  dread  and 
detest,  the  complication  they  most 
fear  is  when  an  abortion  fails  and  the 
child  is  bom  alive.  Then  they  do  not 
know  what  to  do.  And,  as  we  all  know, 
too  often  they  leave  it  in  a  pan  some- 
where to  starve  or  dehydrate  to  death; 
or  we  have  heard  in  other  cases  they 
cover  it  with  a  damp  cloth  and  smoth- 
er it  out  of  life,  which  the  agents  in- 
tended to  kill  the  baby  failed  to  do. 
That  is  really  what  abortion  is  all 
about. 

You  can  put  aside,  please,  I  urge 
Senators  to  put  aside  during  this 
moment  of  responsibility,  these  euphe- 
misms about  abortion,  these  slogans 
about  abortion,  and  to  examine  the 
ugly  and  terrible  heartbreaking  reality 
of  abortion.  Abortion  kills  human 
beings. 

That  is  not  to  say  or  dismiss  the  re- 
ality that  unintended  pregnancies  en- 
gender great  hardship  in  many  cases.  I 
am  not  dismissing  that  consideration 
at  all. 

But  the  greater  consideration  is  the 
fact,  the  uncontestable  scientific,  bio- 
logical fact  that  abortion  kills  human 
beings.  That  is  what  is  wrong  with 
abortion. 

Now  if  you  ask  Senators  and  Con- 
gressmen and  other  public  officials: 
"What  is  your  position  on  abortion?" 
In  about  half  the  cases,  you  will  get 
the  response:  "Well,  I  am  personally 
opposed  to  abortion,  but  •  •  •." 

What  reason  would  any  individual, 
whether  a  public  official  or  not,  have 
to  personally  oppose  abortion?  If  abor- 
tion did  not  kill  a  human  being,  who 
could  care  less?  Let  us  face  it,  those 
who  say  they  personally  oppose  abor- 
tion do  so  because  they  know  in  their 
heart  of  hearts  that  abortion  kills 
human  beings  and  that  it  is  wrong  and 
it  violates  all  of  the  values  upon  which 
our  society,  and  upon  which  this  coim- 
try.  in  particular,  rests.  For  abortion  is 
not  some  ahstract  matter,  it  is  some- 
thing very  real,  something  very  terri- 
ble and  unfortunate  about  which  Sen- 
ators ought  to  make  a  judgment,  and 
particularly  in  this  case. 
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I  want  to  focus  just  briefly,  and  I 
shall  not  go  on  too  lorig,  on  the  argu- 
ment about  home  rule.  I  hope  that  I 
have  already  dealt  with  that  in  the 
questions  I  raised  to  the  Senator  from 
Pennsylvania.  Last  year  when  we  had 
this  debate,  some  Senators  who  op- 
posed the  point  of  view  espoused  by 
the  Senator  from  New  Hampshire  got 
up  and  said,  this  is  terrible.  We  ought 
to  let  the  District  of  Columbia  admin- 
ister its  own  affairs.  After  all,  the  Dis- 
trict of  Columbia  has  home  rule  and 
has  had  home  rule  for  a  decade  or 
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more.  But  the  fact  of  the  matter  is 
that  it  is  limited  home  rule,  and  was 
explicitly  and  deliberately  limited  by 
the  public  law  which  granted  that  lim- 
ited home  rule. 

Let  me  just  cite  a  couple  of  the  rele- 
vant passages  from  Public  Law  93-198, 
Mr.  President.  Section  446.  entitled 
"Enactment  of  appropriations  by  Con- 
gress" reads  In  part,  "No  amount  may 
be  obligated  or  expended  by  any  offi- 
cer or  employee  of  the  District  of  Co- 
lumbia government  unless  such 
amount  has  been  appropriated  by  sun 
act  of  Congress."  In  other  words,  the 
District  cannot  spend  any  money, 
whether  it  raises  it  locally  or  gets  it 
from  the  Federal  Government,  unless 
that  money  Is  appropriated  by  Con- 
gress, unless  each  Senator  in  this 
Chamber  or  a  majority  at  least  and  a 
majority  in  the  House  agree  to  appro- 
priate that  money. 

The  responsibility  is  right  here,  my 
friends.  You  caruiot  shiric  it.  You 
cannot  let  us  just  pass  this  appropria- 
tions bill  and  let  the  District  of  Co- 
lumbia officials  take  responsibility  for 
how  it  is  spent.  You  cannot  do  that. 
You  can  say  you  are  doing  that.  But  it 
is  intellectually  dishonest  because,  as 
Senators  Itnow,  we  have  not  only  the 
authority  but  the  responsibility  that 
goes  with  that  authority  to  exercise 
our  judgment. 

That  is  what  we  are  about  to  do  on 
this  vote,  whether  to  adopt  the  com- 
mittee amendment  or  not.  We  will  be 
exercising  our  judgment  about  an  ac- 
tivity that  wUl  take  place  in  the  Dis- 
trict of  Columbia.  There  is  nothing 
new  about  it.  We  do  it  all  the  time 
every  year.  We  Just  did  it  with  respect 
to  the  amendment  of  the  Senator 
from  Virginia,  and  this  agrument 
about  home  rule  is  nothing  but  a  lot  of 
hoopla.  We  have  a  responsibility,  the 
obligation,  and  the  authority  to  pass 
judgment  on  these  kinds  of  things. 
And  there  can  be  no  shirking  it  by 
simply  shrugging,  adopting  this  com- 
mittee amendment,  and  then  blaming 
the  District  of  Columbia  officials  as  to 
what  they  might  or  might  not  do  with 
the  money. 

Mr.  President,  to  the  credit  of  the 
Senate  and  the  Congress  for  a  number 
of  years  we  have  adopted  the  so-called 
Hyde  amendment  to  the  various  bills 
which  says  in  essence  that  the  taxpay- 
ers will  not  be  obligated  to  pay  for 
abortions  except  where  the  life  of  the 
mother  is  at  stake. 

That  is  the  language  in  the  House 
bill  which  the  Senate  Appropriations 
Committee  seeks  to  strike  and  replace 
with  something  far  more  liberal,  far 
more  permissive.  Permissive  in  what 
way? 

First  of  all.  it  will  expand  the  au- 
thority of  the  District  of  Columbia  to 
spend  Federal  funds  in  certain  cases  of 
abortion.  Presently  the  District  can 
only  spend  Federal  funds  where  the 
life  of  the  mother  is  endangered  by 


carrying  the  child  to  term.  Under  the 
committee  amendment,  which  we  have 
been  asked  to  adopt  and  to  which  I 
urge  Senators  to  defeat,  it  would 
change  the  language  of  the  House  bill 
so  that  in  addition  to  life  of  the 
mother  abortions  will  be  funded  by 
the  Federal  taxpayers  in  cases  of  rape 
and  incest.  What  is  wrong  with  that, 
some  might  say.  Let  me  go  back  to  the 
fundamental  argument  about  abor- 
tion. If  you  believe  that  the  offspring 
of  human  beings  are  human  beings, 
that  abortion  kills  human  beings,  then 
the  circumstances  of  conception  does 
not  change  the  humanity  of  that 
human  being  as  unfortunate,  terrible, 
and  tragic  as  the  circumstances  might 
be  in  cases  of  rape  and  incest. 

If  you  are  against  abortion  because 
abortion  kills  human  beings,  then  the 
circumstance  of  conception  is  not  or 
should  not  in  the  opinion  of  this  Sena- 
tor change  one's  judgment  on  that. 

So  the  committee  amendment  before 
us  would  strike  Hyde  in  effect,  would 
permit  Federal  funding  of  abortion 
not  only  where  the  mother's  life  is 
threatened  but  also  in  the  case  of  rape 
and  incest  and  going  beyond  that,  we 
make  it  explicitly  clear  that  with  re- 
spect to  the  money  raised  by  the  Dis- 
trict of  Columbia,  the  District  can  do 
anything  it  wants  with  regard  to  abor- 
tion. It  can  fund  them  all  under  any 
circumstance  and  in  all  circumstances. 

Let  me  just  point  out  in  closing  that 
in  this  appropriations  bill  we  appropri- 
ate every  penny  to  be  spent  by  the 
District  of  Columbia,  not  just  money 
allocated  by  the  Federal  Government. 
But  the  money  raised  locally  by  the 
District  we  appropriate.  We  pass  judg- 
ment on  how  the  District  can  spend 
the  money  it  raises  locally.  That  is  our 
responsibility  under  the  Constitution 
and  under  the  law.  We  cannot  shirk 
that. 

So  I  want  to  close  by  saying,  Mr. 
President,  that  the  principal  differ- 
ences between  the  House  language 
which  I  urge  Senators  to  uphold  and 
the  proposed  committee  amendment 
are  these:  The  House  language  con- 
tains the  standard  Hyde  boilerplate 
language  that  we  adopted  year  after 
year.  It  would  restrict  funding  of  abor- 
tions to  those  cases  only  where  the  life 
of  the  mother  is  threatened  by  con- 
tinuing the  pregnancy  to  term. 

This  is  the  House  language.  What 
the  Senate  Appropriations  Committee 
would  have  us  adopt  is  to  expand  that 
to  include  cases  of  rape  and  incest,  and 
to  tell  the  District  of  Columbia  that 
with  respect  to  the  money  that  it 
raises  locally  it  can  do  anything  it 
darned  well  pleases  and  there  will  be 
no  restrictions  whatever. 

This  is  a  very  strong  tuitilife  amend- 
ment in  the  view  of  this  Senator.  I 
urge  my  colleagues  to  oppose  it. 

Mr.  ARMSTRONG  addressed  the 
Chair. 


The 


The  /PRESIDING    OFFICER. 
Senater  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
rise  to  express  my  profound  admira- 
tion for  the  Senator  from  North  Caro- 
lina and  for  the  Senator  from  New 
Hampshire  and  to  associate  myself 
with  the  position  which  they  have  so 
articulately  and  thoughtfully  laid 
before  the  Senate.  I  cannot  let  the 
moment  pass  without  recalling  that 
over  the  last  decade  our  friend  from 
North  Carolina,  Jesse  Helms,  has 
raised  this  issue  over  and  over  again, 
and  in  large  part  as  a  result  of  his  ap- 
peals to  the  conscience  of  this  body 
and  to  the  Nation. 

There  is  a  growing  consensus  that  it 
is  simply  wrong  as  a  matter  of  funda- 
mental moral  principle  for  the  Federal 
Government  or  other  governments  to 
fund  abortions. 

But  when  he  began  that  cause,  that 
crusade,  it  was  not  a  popular  issue.  It 
was  not  something  that  there  were 
large  crowds  of  supporters  behind  as  is 
now  the  case.  When  he  took  it  on  it 
was  a  lonely,  difficult  task,  and  here 
tonight  he  is  back  again  defending  a 
cause  which  he  deeply  believes  in  and 
which  many  of  us  aroujid  the  country 
have  come  to  believe  in  as  a  result  of 
his  leadership. 

I  also  want  to  compliment  my  friend 
and  colleague  from  New  Hampshire, 
who  in  the  last  2  or  3  years  has 
emerged  as  one  of  the  most  knowl- 
edgeable, best  informed,  and  most 
thoughtful  legislators  in  dealing  with 
this  complex  and  difficult  part  of  the 
law. 

I  particularly  want  to  compliment 
both  of  my  colleagues,  first,  for  their 
faithfulness  for  being  here. 

The  hour  is  late.  It  would  be  easy  to 
let  this  slide  by  and  say  it  is  late  in  the 
session  and.  gosh,  we  have  fought  this 
battle  many  times.  They  are  not  doing 
that.  In  fact,  I  sense  Jesse,  Gordon, 
and  others  who  care  about  this  matter 
are  in  fact  drawing  renewed  strength 
from  fighting  the  battle  over  and  over 
again  because  there  is  a  belief,  a  belief 
which  I  deeply  share,  that  we  are 
right;  that  justice  is  on  our  side,  that 
this  is  our  course,  and  that  out  in  the 
country  as  well  as  in  this  Chamber 
there  is  an  emerging  majority  of 
people  who  are  eager  to  put  an  end  to 
the  tragedy  of  abortion. 

I  feel  just  as  our  colleague  from 
North  Carolina  has  said.  I  wish  we 
were  voting  tonight  on  Roe  versus 
Wade.  That  is  somehow  not  in  our  ca- 
pacity to  do.  The  parliamentary  situa- 
tion does  not  permit  it.  The  times  are 
not  quite  yet  right  for  that  issue  to  be 
resolved,  and  that  horrible  decision, 
that  travesty  of  miscarriage  of  justice 
to  be  reversed.  That  day  is  coming.  It 
is  not  distant  in  my  opinion. 

But  tonight  we  have  a  fundamental 
question  of  whether  or  not  we  are 
going  to  take  a  step  backward  by  going 
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back  to  the  pre-1981  more  permissive 
abortion  law.  So  I  compliment  my  col- 
leagues for  their  faithfulness. 

Second,  I  compliment  them  for  the 
dispassionate  manner  in  which  they 
have  laid  out  the  case.  They  have  not 
come  here  waving  their  arms.  They 
have  not  come  here  making  floor  ap- 
peals to  emotion.  They  have  set  forth 
again  tonight  as  they  have  on  many 
occasions  in  the  past,  in  a  manner 
which  will  stand  the  most  careful,  logi- 
cal inspection  in  a  way  which  any 
thoughtful  person  can  understand, 
and  relate  to,  a  carefully,  tightly  rea- 
soned case  of  why  it  would  be  wrong, 
wrong  in  principle,  wrong  as  a  matter 
of  legislative  practice  for  us  to  adopt 
the  committee  amendment  in  the  form 
it  is  presented. 

I  also  want  to  compliment  my  col- 
leagues for  not  arguing  about  the 
right  of  those  who  wanted  to  bring 
this  amendment  to  the  floor.  One  of 
the  things  we  have  been  treated  to  re- 
cently, every  time  the  question  of 
abortion  comes  up,  from  the  other  side 
of  the  aisle— that  is,  when  some  of  us 
are  trying  to  find  ways  to  shut  down 
this  horrible  practice  and  bring  up  an 
amendment— somebody  stands  up  and 
says,  "Oh,  they  are  bringing  up  that 
issue  again.  My  gosh,  we  voted  on  that 
900  times,  and  they  go  off  like  it  was 
the  worst  possible  thing." 

D  2110 

Well,  I  congratulate  my  colleagues 
for  not  saying  that.  Any  Senator  has  a 
right  to  raise  this  issue  and  much  as  I 
disagree  with  members  of  the  Appro- 
priations Committee  who  have  sought 
to  change  the  law  back  to  the  bad  old 
days,  I  do  not  deny  them  or  criticize 
them  their  right  of  offer  such  an 
amendment.  It  would  be  a  tragedy  if 
the  Senate  were  to  accept  it,  but  I  am 
glad  we  are  not  arguing  about  the 
right  of  Senators  to  offer  it. 

It  is  an  important  issue  and  I  just 
hope  later  in  this  session  when  the 
shoe  is  on  the  other  foot,  when  there 
are  those  of  us  who  will  offer  an 
amendment  on  whether  or  not  we 
ought  to  continue  to  provide  taxpay- 
ers subsidy  for  abortion  through  the 
tax  bill,  that  we  will  not  be  treated  to 
some  lengthy  discussion  of  why  we 
should  not  be  raising  this  issue  after 
we  have  voted  on  it  over  and  over 
again. 

Finally  and  most  important,  per- 
haps, Mr.  President,  I  want  to  con- 
gratulate my  colleagues  for  making 
the  case  in  a  manner  which  is  abso- 
lutely, unmistakably  clear.  The  issue  is 
not  home  rule,  not  money,  but  the 
issue  is  life.  If  Senators  believe  that 
what  we  are  talking  about  is  the  inno- 
cent life  of  unborn  children,  then  the 
correct  vote  on  the  committee  amend- 
ment is  no. 

That  is  not  a  question  of  how  you 
feel  about  home  rule  because  we  are  in 
the  legislative  body  supposed  to  be  the 


municipality  here  for  the  District  of 
Columbia.  It  is  a  question  of  home 
rule. 

Mr.  President,  the  issue  is  not 
whether  or  not  we  spend  some  amount 
of  money  which  though  significant  is 
modest  in  the  overall  scheme  of 
things.  The  question  is  life  and  how 
we  feel  about  it. 

I  recall,  Mr.  President,  Edmund 
Biu-ke  said  that  all  that  is  necessary 
for  evil  to  prevail  in  the  world  is  for 
the  good  men  to  do  nothing.  Here  is  a 
chance  for  some  of  us  to  do  something 
and  the  issue  is  very  clear.  I  hope  the 
Senate  tonight  will  take  a  stand  for 
life  and  vote  down  the  committee 
amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
deja  vu,  deja  vu. 

To  repeat,  every  time  we  get  a  bill, 
we  have  to  go  through  it  again  on  an 
abortion  amendment.  We  had  this 
same  issue  before  us  on  November  7, 
1985,  an  issue  which  was  defeated  by  a 
vote  of  54  to  41.  This  is  the  latest  at- 
tempt to  inject  the  abortion  issue  into 
every  bill  that  comes  along. 

We  are  not  satisfied  to  let  the  Mem- 
bers state  their  position  on  this  issue 
once.  It  has  to  be  stated  over  and  over 
and  over  again. 

The  Senate  Appropriations  Commit- 
tee's position  was  to  retain  the  current 
law.  But  that  is  not  good  enough  for 
those  who  insist  on  making  abortion 
an  issue  at  every  turn. 

Let  us  not  Idd  ourselves.  Current  law 
is  an  antiabortion  position.  It  is  an 
antiabortion  position.  But  those  who 
would  propose  this,  who  would  object 
to  the  committee  amendment,  say,  "It 
does  not  go  far  enough.  We  have  to  go 
a  little  bit  further.  If  we  do  not  go  a 
little  further  or  a  lot  further,  we  think 
it  is  wrong.  We  have  to  prove  ourselves 
day  in  and  day  out." 

Every  time  we  have  an  appropria- 
tions bill  or  a  tax  bill  or  a  foreign  aid 
bill  or  any  other  kind  of  bill,  someone 
tries  to  cut  back  on  the  opportunity 
for  women  to  exercise  their  constitu- 
tional right  to  an  abortion.  Someone 
wants  to  impress  their  constituents 
and  inject  this  emotional  issue  into 
the  Senate's  business. 

I  recognize  that  they  have  an  abso- 
lute right  to  do  that.  But  those  of  us 
who  disagree  have  an  absolute  right  to 
indicate  our  opposition. 

The  D.C.  appropriations  bill  is  just 
another  example,  another  effort,  to 
try  to  stop  women  from  exercising 
their  rights  as  spelled  out  by  the  Su- 
preme Court  of  the  United  States,  rec- 
ognized as  a  constitutional  right. 

But  it  is  also  an  effort  to  overturn 
home  rule  in  the  District  of  Colimibia. 

There  is  some  kind  of  absurdity  to 
this  position.  What  this  amendment 


would  do  is  go  further  than  the  Appro- 
priations Committee  has  gone.  The 
Appropriations  Committee  has  provid- 
ed restrictions  with  respect  to  the 
right  to  use  Federal  funds  for  abor- 
tions. This  amendment  would  say 
much  more  than  that.  This  amend- 
ment would  say  no  matter  how  many 
dollars  have  been  raised  by  the  Dis- 
trict of  Columbia  itself,  those  dollars 
could  not  be  used  in  connection  with 
an  abortion. 

How  outlandish  can  we  be?  How  far 
would  we  go?  This  amendment  would 
not  only  limit  the  use  of  Federal  funds 
for  a  limited  category  of  abortions;  it 
would  stop  the  District  of  Columbia 
from  using  its  own  revenue  to  fund 
abortions  if  it  chooses  this  option. 

Are  there  those  in  this  body  who 
would  say  that  we  should  pass  a  law 
telling  Ohio  or  New  Hampshire  or 
North  Carolina  or  Utah  or  any  other 
State  what  to  do  with  the  money  they 
raise  from  their  own  citizens?  Where 
are  those  who  cry  out  for  States' 
rights?  The  District  of  Columbia  is  not 
a  State,  but  the  fact  is  it  is  a  question 
of  home  rule.  It  is  a  question  of  their 
having  a  right  to  use  their  funds  for 
whatsoever  purpose  they  deem  appro- 
priate. And  the  Federal  Government 
has  no  right  to  stick  their  nose  in  to 
tell  the  District  of  Columbia,  'you 
cannot  spend  money  for  this  and  you 
cannot  spend  money  for  that,"  wheth- 
er the  issue  is  abortion  or  any  other 
issue. 

Do  we  not  have  any  respect  for  these 
people  who  live  in  the  District  of  Co- 
lumbia? We  deny  them  the  right  to 
participate  in  elections  fully.  They  do 
not  have  any  representatives  in  the 
U.S.  Senate.  They  do  not  have  a  Rep- 
resentative in  the  House  with  voting 
privileges.  And  yet  we  would  say  to 
them,  "You  may  not  spend  your 
money  in  connection  with  certain 
abortions." 

This  amendment,  which  would  tell 
the  District  how  to  spend  money  the 
District  has  raised,  takes  away  hard- 
won  autonomy  from  the  District.  We 
should  vote  against  this  amendment 
because  it  would  cut  back  on  meaning- 
ful home  rule  in  the  District  of  Colum- 
bia. 

But  there  is  another  reason  why  this 
amendment  should  be  opposed.  That 
is,  I  say  to  my  colleagues  in  the 
Senate,  I  believe  we  have  had  enough 
antiabortion  legislation.  Nobody  is 
trying  to  turn  the  clock  back.  Nobody 
is  trying  to  change  the  present  law. 

The  bill,  as  it  comes  out  of  the  Ap- 
propriations Committee,  does  not 
change  it,  liberalize  it.  It  just  keeps 
the  law  as  it  is. 

But  since  1977,  I  want  my  colleagues 
to  understand,  we  have  had  over  452 
bills  and  amendments  that  have  been 
introduced  on  this  subject.  There  have 
been  over  126  votes  on  abortion-relat- 
ed legislation.  That  is  more  legislation 
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on  abortion  than  on  youth  unemploy- 
ment. That  is  more  legislation  on  abor- 
tion than  on  child  abuse.  That  is  more 
legislation  on  abortion  than  on  teen- 
age pregnancy.  That  is  more  legisla- 
tion on  abortion  than  on  prenatal 
care. 

Enough  is  enough  is  enough. 

About  10  months  ago  another  abor- 
tion amendment  was  offered  on  a  to- 
tally unrelated  bill.  I  said  then  and  I 
repeat  for  my  colleagues  what  I  said  at 
that  time.  At  that  time  I  said  I  have 
had  it.  No  more  amendments  that  go 
beyond  the  present  law  with  respect  to 
abortion.  Mr.  President.  I  want  to  say 
that  the  line  in  the  sand  has  been 
drawn.  We  have  gone  far  enough. 

D  2120 

I  say  again  tonight,  we  have  gone  far 
enough.  We  have  had  enough  of 
people  trying  to  cut  back  on  the  right 
to  abortion  every  time  we  have  a  vote 
in  Congress.  I  will  fight  this  amend- 
ment. I  hope  that  many  of  you  will 
join  me. 

The  last  time,  this  same  amendment 
was  defeated.  We  need  to  make  it  clear 
that  abortion  is  not  going  to  be  an 
Issue  every  time  the  Senate  takes  a 
vote.  I  hope  this  amendment  is  defeat- 
ed because  if  it  is  not,  I  plan  to  explain 
and  spell  out  for  the  Members  of  the 
U.S.  Senate  in  detail,  I  expect  to  edu- 
cate the  Senate  on  the  past  bills  and 
amendments  that  have  been  brought 
before  this  body  for  consideration.  I 
strongly  feel  that  this  amendment, 
this  proposal  to  delete  the  Appropria- 
tions Committee  amendment  should. 
Itself,  be  defeated.  Therefore.  I  hope 
that  my  colleagues  will  see  fit  to  vote 
"yea"  and  not  "nay"  in  connection 
with  the  pending  Appropriations  Sub- 
committee amendment.     

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 

call  the  roll^ 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
think  it  might  be  useful  to  spend  just 
a  moment  or  two  before  the  vote  by 
way  of  a  very  brief  sununary. 

There  have  been  a  number  of  repre- 
sentations made  that  the  committee 
amendment  is  a  change  from  preexist- 
ing law.  That  is  not  so.  This  has  been 
the  law  since  1980.  There  is  a  signifi- 
cant factor  here  as  to  home  rule.  That 
is  a  Judgment  for  Congress  to  make. 
We  can  abridge  home  rule  or  we  can 
allow  it  to  stand.  It  is  simply  one  of 
the  factors.  But  if  the  House  action 
stands,  the  District  of  Columbia  would 
be  told  how  to  use  its  own  revenue. 


something  which  Congress  cannot  do 
for  any  other  city  or  State,  because  of 
the  Federal  provisions. 

This  amendment  is  somewhat  com- 
plicated in  that  it  allows  Federal  fund- 
ing to  be  used  only  in  the  event  that 
there  is  rape,  incest,  or  the  life  of  the 
mother  is  endangered. 

As  to  the  balance  of  the  funds  raised 
by  the  District  of  Columbia,  then 
there  would  be  broader  rights  for  use 
of  those  funds  for  abortions  in  accord- 
tince  with  the  decision  of  the  Supreme 
Court  of  the  United  States. 

Mr.  President,  I  think  the  essential 
factors  have  been  debated  at  length. 
The  matter  was  considered  last  No- 
vember 7  and  the  vote  was  60  to  35  in 
favor  of  this  amendment.  There  had 
been  a  reference  to  a  54-to-41  vote  but 
that  was  on  a  different  matter. 

It  seems  to  me  that  we  have  the 
issues  before  us  and  it  is  appropriate 
to  bring  the  matter  to  a  vote  at  this 
time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ARMSTRONG.  Yes.  Mr.  Presi- 
dent, there  is  and  I  shall  take  just  a 
moment.  It  is  definitely  not  my  desire 
to  engage  the  Senator  from  Pennsyl- 
vania in  a  lengthy  discussion,  certainly 
not  about  the  legal  implications,  be- 
cause he  is  undoubtedly  one  of  the 
foremost  lawyers  of  the  body  and  I  do 
not  wish  to  quibble.  But  I  do  not  think 
it  is  fair  to  the  Record,  if  nothing  else, 
to  leave  unchallenged  the  question  of 
whether  or  not  we  are  improperly 
meddling  in  the  expenditure  of  local 
revenues. 

It  has  already  been  pointed  out  that 
for  the  District  of  Columbia,  this  body 
and  our  brothers  in  the  other  body 
stand  in  the  same  general  relationship 
to  the  District  of  Columbia  that  we 
would  if  we  were  the  legislators  of  the 
general  assembly  of  a  State.  We  are 
the  legislative  body  in  that  sense.  We 
have  that  power  and,  having  the 
power,  we  have  the  responsibility. 

Even  if  that  were  not  the  case.  I 
remind  my  colleagues  that  this  is  the 
same  body  that  undertakes  to  heavily 
penalize  every  State,  all  50  of  them,  in- 
cluding the  District  of  Columbia.  I 
guess,  if  they  do  not  choose  to  adhere 
to  our  version  of  a  national  speed 
limit. 

I  just  urge  my  colleagues  to  think  se- 
riously about  that.  If  we  think  it  is  im- 
portant enough  that  we  actually  pe- 
nalize States,  coerce  States,  in  the 
rawest,  most  direct,  most  obvious 
manner  if  they  fail  to  conform  to  our 
idea  of  a  speed  limit  and  if  we  do  not 
think  that  is  too  much  of  an  Interfer- 
ence with  States'  rights,  then  it  would 
seem  to  me  this  is  not  too  much  of  an 
interference  when  life  itself  is  at 
stake.  So  I  shall  vote  no. 

Mr.  SPECTER.  Mr.  President,  there 
are  enormous  differences.  In  a  nut- 
shell, when  Congress  sets  require- 
ments for  speed  limits,  it  does  so  in 


terms  of  specific  moneys  which  Con- 
gress is  providing  to  the  States  for 
highways.  Here  we  have  the  appropri- 
ating process  clearly  in  Congress.  But 
there  are  two  sets  of  funds— one  which 
the  District  of  Columbia  raises  on  its 
own  and  the  second  which  the  Federal 
Govenunent  makes  as  a  contribution 
in  lieu  of  taxes.  It  is  the  funds  which 
the  District  of  Columbia  raises  on  its 
own  which  this  Senator  submits  it  has 
broader  powers  on  under  the  principle 
of  home  rule. 

I  do  not  disagree  with  my  distin- 
guished colleague  from  Colorado  that 
it  is  a  matter  of  judgment  as  to  how 
far  Congress  seeks  to  exercise  its  au- 
thority. We  have  great,  virtually  un- 
limited authority  if  we  seek  to  exercise 
it.  I  submit  that  we  should  not  in  this 
sense  and  this  committee  substitute 
ought  to  be  adopted. 

Mr.  LAUTENBERG.  Mr.  President. 
I  think  it  is  important  to  understand 
what  this  debate  is  about.  It  is  not 
about  abortion,  it  is  really  about  home 
rule.  The  examples  that  are  used  by 
the  opponents  of  the  committee 
amendment  do  not  prove  the  case  that 
the  Federal  Government  has  an  over- 
riding interest  in  this.  We  just  heard 
from  the  distinguished  Senator  from 
Colorado  an  example  that  relates,  as 
the  Senator  from  Pennsylvania  said, 
only  to  Federal  funds.  We  do  not  try 
to  restrict  the  State's  use  of  its  own 
funds  for  highway  activities  if  the 
State's  speed  limit  exceeds  the  limit 
established  as  a  national  policy  objec- 
tive. The  restriction  applies  to  Feder- 
al, not  State  funds. 

D  2130 

So  I  think  we  ought  to  get  on  with 
this  vote,  get  on  with  a  conclusion  to 
this  matter  once  and  for  all.  This  is 
another  attempt  to  impose  restrictions 
on  the  District  of  Columbia  that  go 
well  beyond  the  kind  of  prudent,  sensi- 
ble oversight  that  we  have  the  right  to 
do  under  the  Home  Rule  Act.  What  we 
have  tried  to  do  in  the  Home  Rule  Act 
is  strike  a  balance  between  local  inde- 
pendence and  the  Federal  Govern- 
ment's appropriate  interests  in  the 
District  as  the  National  Capital.  The 
fact  that  the  Congress  appropriates 
the  city's  own  funds  is  not  a  warrant 
for  indiscriminate  interference  in  the 
District's  local  affairs.  Let's  be  clear 
about  this  issue  here.  A  vote  against 
the  committee  amendment  is  a  vote 
for  Congress  to  return  to  the  bad  old 
days  when  this  body  treated  the  city 
of  Washington  like  its  private  flefdom. 
I  do  not  think  this  is  consistent  with 
the  consensus  supporting  Home  Rule 
principles  that  exists  In  this  body.  The 
arguments  have  l)een  lucid;  they  have 
been  clear.  Mr.  President,  I  hope  that 
we  will  proceed  with  this  vote,  keeping 
In  mind  the  unfair  and  discriminatory 
implications  of  restricting  the  Dis- 
trict's use  of  Its  own  revenues  while  we 
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permit  the  other  cities  across  the 
country  to  act  as  they  would  please  in 
their  own  Jurisdictions.  I  hope  that  we 
will  support  the  committee  amend- 
ment. There  has  been  a  lot  of  work 
and  debate  on  it  and  I  think  it  reflects 
a  sensible  compromise.  It  is  time  to 
end  the  discussion  and  proceed  with 
the  vote. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
shall  occupy  only  a  moment.  Before 
we  vote  I  do  want  to  correct  what  I 
perceive  to  be  a  clear  error  in  the 
statement  of  the  Senator  from  New 
Jersey.  He  says— and  I  forget  his  pre- 
cise language— we  are  imposing  a  re- 
striction on  the  District  of  Columbia 
which  we  have  no  right  to  do.  Clearly, 
that  opinion  is  mistaken.  That  opinion 
contradicts  the  public  law  which 
granted  the  District  of  Columbia 
home  rule,  which  says  with  respect  to 
appropriations  this,  which  is  very  suc- 
cinct and  very  clear,  and  on  this  note  I 
will  end  this  part  of  the  debate.  The 
Senator  should  not  be  imder  any  mis- 
apprehension about  this.  Under  the 
law  and  the  Constitution  we  have  a 
right  to  respond  and  to  pass  judgment 
on  all  appropriations  of  the  District  of 
Columbia.  That  is  what  this  bill  will 
do  when  we  dispose  of  it  in  a  moment. 
In  the  public  law  which  I  cite  it  says 
this: 

No  amount  will  be  obligated  or  expended 
by  any  officer  or  employee  of  the  District  of 
Columbia  government  unless  such  amount 
has  been  appropriated  by  an  act  of  Con- 
gress. 

That  is  what  we  are  about  to  do.  We 
have  the  right  imder  the  law  and  the 
responsibility  to  do  that.  Any  state- 
ment to  the  contrary  is  simply  invalid 

on  its  face.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  committee.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garit],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Washington 
[Mr.  Gorton],  and  the  Senator  from 
Utah  [Mr.  Stafford]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bnrr- 
SEH],  the  Senator  from  Missouri  [Mr. 
Eagletoh],  the  Senator  from  Hawaii 
[Mr.  IHOUYE],  the  Senator  from  Mas- 
sachusetts [Mr.  KEirNEDT],  the  Sena- 
tor from  Arkansas  [Mr.  Prtor],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  announced— yeas  48, 
nays  42,  as  follows: 

[RoUcaU  Vote  No.  263  Leg.] 
YEAS-48 


Baucus 

Blden 

Blnpuniui 

Bndley 

Bumpers 

Burdick 

Byrd 

ciufee 

ChUes 

Cochran 

Cohen 

Cnzuton 

Dixon 

Dodd 

Evans 

Olenn 


Abdnor 

Andrews 

Armstrong 

Boren 

Bosch  witz 

BroyhUl 

D'Amato 

Danforth 

DeConctnl 

Denton 

Dole 

Domenicl 

Durenberxer 

E^on 


Bentsen 
Eagleton 
Oam 
Ooldwater 


Gore 

HarUn 

Hart 

Heflln 

Heinz 

HolUngs 

Kassebaum 

Kerry 

Lautenberg 

Leahy 

licvln 

Mathias 

Matsunaea 

Metzenbaum 

MitcheU 

Moynihan 

NAYS-42 

Ford 

Gramm 

Qrassley 

Hatch 

Hatfield 

HawUns 

Hecht 

Helms 

Humphrey 

Johnston 

Kasten 

Laxalt 

Long 

Lugar 


Nunn 

Packwood 

PeU 

RIegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stevens 

Warner 

Welcker 

Wilson 


Mattingly 

McClure 

McConnell 

Melcher 

Murkowski 

Nickles 

Pressler 

Proxmlre 

Quayle 

Symms 

Thurmond 

Trible 

Wallop 

Zorinsky 


NOT  VOTING-IO 


Gorton 
Inouye 
Kennedy 
Pryor 


Stafford 
Stennis 


So  the  excepted  committee  amend- 
ment was  Etgreed  to. 

□  2200 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senate  will  be  in  order. 

The  Senate  will  please  be  in  order. 

The  Senator  from  Permsylvanla. 

Mr.  LEVIN.  I  would  like  to  ask  my 
good  friend,  the  distinguished  chair- 
man of  the  Subcommittee  on  the  Dis- 
trict of  Colimibla,  about  one  of  the 
more  important  provisions  of  the  bill 
which  begins  on  page  3.  This  is  the 
section  which  provides  an  additional 
$20  million  for  the  construction  of  a 
prison  facility  in  the  District  of  Co- 
lumbia. I  am  concerned  that  this  pro- 
vision, as  written,  puts  more  of  a 
straitjacket  on  the  D.C.  government  in 
this  matter  than  is  necessary  or  wise. 

Let  me  explain  my  concerns  and  ask 
the  chairman  to  comment  on  them. 

First,  the  committee  bill  requires  the 
District  goverrunent  to  award  a  design 
and  construction  contract  for  the  new 
facility  no  later  than  October  15.  1986. 
By  the  time  this  bill  is  enacted,  that 
deadline  is  likely  to  be  only  a  week  or 
two  away.  I  certainly  understand  the 
need  to  keep  the  District  government's 
feet  to  the  fire  on  this  matter  and  I  do 
not  disagree  with  the  imposition  of 


23569 

reasonable  deadlines  for  getting  on 
with  the  building  of  a  new  prison  facU- 
ity.  But  I  seriously  doubt  that  this 
deadline  is  a  reasonable  one.  given  the 
current  state  of  the  city's  plans  for  a 
new  prison.  I  understand  that  the  con- 
sultant's report  laying  out  the  scope  of 
this  project— the  only  detailed  propos- 
al now  available— was  first  submitted 
on  September  2,  1986.  and  even  that 
report  leaves  many  basic  questions 
such  as  the  number  of  beds  in  the  fa- 
cility still  to  be  decided.  When  this  bUl 
goes  to  conference,  will  the  chairman 
be  willing  to  consider  extending  this 
deadline  for  awarding  a  contract  for  a 
month  or  two  so  that  all  parties,  in- 
cluding the  chairman's  subcommittee, 
have  an  adequate  opportunity  to  be 
reasonably  assured  that  this  treat- 
ment facility  is  a  sensible  approach? 

Mr.  SPECTER.  I  am  determined  to 
hold  the  District  government  to  a 
deadline  for  getting  on  with  this  vital 
project.  I  also  recognize  the  need  for 
adequate  time  for  careful  planning 
and  contracting  procedures.  I  am  will- 
ing to  consider  any  reasonable  exten- 
sion of  the  deadline  contained  in  the 
bill  for  awarding  a  design  and  con- 
struction contract  that  is  made  in  good 
faith  and  not  just  to  further  delay  this 
project  in  the  hope  that  the  Congress 
will  relent  in  its  insistence  that  the 
District  government  build  a  new 
prison. 

Mr.  LEVIN.  I  thank  my  colleague 
for  that  willingness  to  be  flexible  on 
the  question  of  timing  so  long  as  good 
faith  efforts  to  move  the  process  along 
are  underway.  I  further  understand 
that  it  is  not  the  intention  of  the  sub- 
committee to  involve  itself  in  the  site 
selection  process  for  this  new  prison 
facility.  The  bill's  provision  merely 
seeks  to  approve  the  site  selected  by 
the  Mayor.  However,  it  is  also  my  un- 
derstanding that  the  City  Council  has 
not  yet  involved  itself  in  the  site  selec- 
tion process,  and  that  the  subcommit- 
tee in  last  year's  appropriation  act  di- 
rected the  Mayor  and  the  City  Council 
to  submit  a  plan  for  a  new  prison  to 
the  Congress.  Is  it  the  subcommittee's 
intention  to  prevent  the  Mayor  and 
the  City  Council,  if  they  could  reach 
agreement  in  a  timely  way  on  a  differ- 
ent site  within  the  boundaries  of  the 
District  of  Columbia,  from  proceeding 
to  locate  the  prison  on  that  alternative 
site? 

Mr.  SPECTER.  It  is  not  my  inten- 
tion or  the  intention  of  the  subcom- 
mittee to  make  the  site  selection  for 
this  facility.  Again,  if  the  elected  offi- 
cials of  the  District  of  Columbia  can 
reach  some  rapid  agreement  on  a  dif- 
ferent site  for  this  facility.  I  would  be 
willing  to  take  some  action  to  accom- 
modate that  decision. 

Mr.  LEVIN.  I  hope  the  chairman  is 
aware  of  some  of  the  criticisms  which 
have  been  made  of  the  site  the  Mayor 
has  selected  for  this  prison  facility.  I 
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am  particularly  concerned  about  the 
appropriateness  of  locating  such  a  fa- 
cility in  a  residential  area,  next  to  a 
national  historic  site— the  Congres- 
sional Cemetery— and  within  a  few 
blocks  of  the  National  Historic  District 
of  Capitol  Hill.  It  certainly  seems 
more  appropriate  to  this  Senator  to 
put  such  a  facility  in  a  commercial  or 
industrial  area,  and  I  understand 
there  are  such  sites  available  in  the 
District,  but  again  it  is  not  up  to  us 
here  in  Congress  to  make  this  decision 
for  the  District  government  and  its 
citizens.  But  even  more  importantly.  I 
understand  that  the  site  selected  does 
not  comply  with  some  of  the  impor- 
tant guidelines  established  by  the 
American  Correctional  Association 
and  the  National  Institute  of  Correc- 
tions in  conjunction  with  the  Federal 
Bureau  of  Prisons  for  the  'construction 
of  adult  correctional  institutions. 

Those  guidelines  recommend  that 
such  facilities  be  designed  to  house  no 
more  than  500  inmates,  be  located  on 
sites  of  at  least  150  acres,  and  not  be 
clustered  with  other  correctional  fa- 
cilities on  a  common  site  if  possible. 
The  Justification  for  these  guidelines 
includes  not  just  the  obvious  security 
considerations,  but  also  the  experience 
of  corrections  professionals  that  as  fa- 
cilities get  larger,  "it  becomes  increas- 
ingly difficult  to  maintain  a  healthy 
atmosphere,  promote  open  communi- 
cations, provide  programs  tailored  to 
indvidual  needs,  control  tensions,  and 
ensure  the  safety  of  both  staff  and  in- 
mates." 

As  you  know,  the  Mayor's  proposed 
facility  would  be  for  either  544  or  800 
inmates,  would  be  located  on  only  10.5 
acres,  and  would  be  located  directly 
adjacent  to  the  D.C.  Detention  Center 
which  houses  1,594  inmates.  Further- 
more, the  guidelines  call  for  the  secu- 
rity of  the  facility  to  be  assured  by  a 
minimum  of  300  feet  of  buffer  zone  be- 
tween the  outer  perimeter  fence  and 
the  institution's  property  lines.  Up  to 
600  feet  is  preferred,  if  possible.  The 
site  the  Mayor  is  proposing  would 
have  a  buffer  zone  of  as  little  as  25 
feet.  Does  my  colleague  not  agree  that 
these  are  important  considerations  in 
selecting  the  best  site  for  this  new  cor- 
rectional facility,  and  that  the  D.C. 
government  should  make  every  effort 
to  comply  with  ACA  standards  and 
guidelines? 

Mr.  SFECTE31.  I  imderstand  what 
the  Senator  from  Michigan  is  saying. 
It  is  my  goal  to  get  a  good  and  secure 
prison  built. 

Mr.  LEVIN.  I  hope  my  colleague  will 
understand  that  I  Intend  to  work  with 
the  members  of  the  conference  com- 
mittee from  both  this  body  and  the 
House  of  Representatives  to  have  the 
final  bin's  provision  in  relation  to  this 
matter  include  some  reference  to  these 
Important  standards  and  guidelines.  It 
certainly  is  important  to  have  the  Dis- 
trict of  Columbia  government  move 


forward  with  the  construction  of  addi- 
tional correctional  facilities.  But  it  is 
Just  as  important  that  any  such  facili- 
ties be  constructed  consistent  with  the 
highest  standards  for  modem  penal 
systems  so  that  the  Congress  has  as- 
surance that  the  funds  we  are  provid- 
ing are  being  well  spent. 

Mr.  SPECTER.  Mr.  President.  I  ask 
for  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  a  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shadl  it  pass? 

So  the  bill  (H.R.  5175).  as  amended, 
was  passed. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  this  evening. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Record 
indicate  that  if  there  had  been  a  roll- 
call  vote.  I  would  have  voted  "nay"  on 
final  passage. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Just  a  moment,  please.  The  Senate 
will  be  in  order,  please.  Those  who 
wish  to  converse  will  retire  to  the 
Cloakroom.  The  Senate  wUl  be  in 
order.  The  Senate  will  be  in  order  so 
we  can  proceed  and  finish  up  our  busi- 
ness here. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Abdnor]  ap- 
pointed Mr.  Specter,  Mr.  Hattizld, 
Mr.  Mattiwgly,  Mr.  Douxnici,  Mr. 
Lautknberg,  Mr.  Harkin,  and  Mr. 
STEinfis  conferees  on  the  part  of  the 
Senate. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to»ll  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  The 
Senate  will  please  be  in  order. 


The  Senator  from  South  Carolina. 


PROVIDING  THE  MEDICAL  UNI- 
VERSITY OF  SOUTH  CAROLINA 
A  WAIVER  OF  CERTAIN  RE- 
QUIREMENTS  OF  TITLE  XIX 
OF  THE  SOCIAL  SECURITY  ACT 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  myself  and  Senator  Hol- 
UNGS.  I  send  a  bill  to  the  desk  and  ask 
for  its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  believe 
that  is  what  the  distinguished  Senator 
wishes  to  do.  I  would  have  to  object  to 
that  request. 

Mr.  THURMOND.  I  thought  I  would 
ask  that  and  if  you  objected 

Mr.  BYRD.  No.  the  Senator  is 
asking  for  inunediate  consideration. 

Mr.  THURMOND.  I  understand. 
That  is  what  I  would  like  to  get,  if  you 
do  not  object.  If  you  object,  then  I  will 
ask  for  something  else. 

Mr.  BYRD.  Then  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
now  send  a  bill  to  the  desk  and  ask  for 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2825)  to  provide  for  a  waiver  of 
certain  requirements  of  title  XIX  of  the 
Social  Security  Act  with  respect  to  care  and 
services  provided  by  the  Medical  University 
of  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
now  ask  for  second  reading  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  intend  to  help 
the  distinguished  Senators  from  South 
Carolina  to  facilitate  the  placement  of 
this  bill  on  the  calendar.  I  will  object 
in  order  to  do  just  that  under  rule 
XTV. 

My  earlier  suggestion  that  the  dis- 
tinguished Senator  was  not  proceeding 
in  the  right  manner  was  in  accordance 
with  what  I  thought  he  was  going  to 
do,  and  that  was  to  trigger  nile  XTV. 
But  he  had  in  mind  that  he  would  try 
to  get  the  bill  up  for  immediate  con- 
sideration, and  I  understand  that  and 
I  applaud  him  for  that. 

I  do  object,  therefore,  Mr.  President, 
to  the  second  reading. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Mr.  President,  in 
October  1984,  South  Carolina  imple- 
mented a  Medically  Needy  Program  to 
provide  for  the  cost  of  health  care  to 
pregnant  women  and  children  under 
the  age  of  18.  Federal  participation 
and  cost  sharing  in  this  program  was 
authorized  under  Medicaid. 

At  the  time  of  program  implementa- 
tion, the  South  Carolina  Health  and 
Himaan  Services  Finance  Commission 
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and  the  South  Carolina  Department 
of  Social  Services  made  a  concerted 
effort  to  Insure  that  health  care  pro- 
viders and  potential  recipients  were 
aware  of  the  existence  of  the  program 
by  conducting  health  care  "srovider 
workshops  and  public  service  an- 
nouncements. 

Based  on  the  expanded  eligibility 
criteria  of  this  program,  the  Medical 
University  of  South  Carolina  provided 
services  to  1,345  inpatients  between 
October  1.  1984,  through  June  30, 
1985. 

Because  many  rules  under  this  new 
program  were  new  and  different  from 
other  health  care  programs  for  the  in- 
digent, and  a  large  number  of  recipi- 
ents were  involved,  the  application 
process  was  very  slow  and  ineffective 
during  the  first  6  to  9  months  of  pro- 
gram implementation.  Individuals  who 
may  have  been  eligible  were  not  cov- 
ered because  of  these  delays. 

Due  to  these  delays,  the  Medical 
University  was  unable  to  obtain  reim- 
bursement from  the  Federal  Health 
Care  Financing  Administration 
[HCFA].  HCFA  is  prohibited  by  the 
Social  Security  Act  from  providing  re- 
imbursement beyond  a  3-month  period 
before  the  date  an  application  is  filed 
by  a  potential  program  beneficiary. 

In  sum,  health  care  service  for  the 
indigent  have  been  provided  to  those 
who  would  have  been  eligible  under 
the  new  program.  However,  delays  in 
determining  eligibility  prevented  cer- 
tain health  care  providers  from  receiv- 
ing equitable  reimbursement  for  those 
services.  The  State  authorities  merely 
seek  another  opportunity  to  establish 
eligibility  under  the  program  for  those 
who  were  provided  these  necessary 
services  between  October  1,  1984,  and 
June  30,  1985.  In  order  to  obtain  Fed- 
eral reimbursement  the  State  would 
have  to  establish  eligibility  within  6 
months  after  the  date  of  enactment  of 
this  legislation. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  expedited  pas- 
sage of  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  a  foUows: 

S.  2825 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  WAIVER  OF  CERTAIN  MEDICAID  RE- 
QUIREMENTS. 

Notwithstanding  the  three-month  limita- 
tion set  forth  in  sections  1902(aK34)  and 
1905(a>  of  the  Social  Security  Act.  payment 
may  be  made  under  title  XIX  of  such  Act 
with  respect  to  care  and  services  provided 
by  the  Medical  University  of  South  Caroli- 
na, after  September  30.  19M.  and  before 
July  1. 1985.  to  individual»- 

(1)  who  are  not  described  in  section 
1902(aX10XA)  of  such  Act. 

(2)  who.  upon  application,  would  have 
been  eligible  as  individuals  under  the  age  of 


18  or  pregnant  women,  for  medical  assist- 
ance under  the  State  plan  approved  under 
such  title  at  the  time  such  care  and  services 
were  provided,  and 

(3)  who  are  determined  by  the  State 
agency  administering  or  supervising  the  ad- 
ministration of  such  plan  to  have  been  so  el- 
igible not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act. 

D  2210 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER. 
_clerk  will  caU  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


pro- 


WELCOMING  PHILIPPINES 

PRESIDENT   CORAZON   AQUINO 

TO  THE  UNITED  STATES 

Mr.  BYRD.  Mr.  President,  on  behalf 

of  myself,  Mr.  Dole,  Mr.  Pell.  Mr. 

LuGAR,  Mr.  Cranston,  and  Mr.  Levin,  I 

send  a  resolution  to  the  desk  and  ask 

for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  490)  to  Welcome  Phil- 
ippines President  Corazon  Aquino  to  the 
United  States,  and  to  Demonstrate  Con- 
tinued Support  by  the  United  States 
Senate  for  the  Restoration  of  Philippines 
I>emocracy  and  for  the  Effective  Stabiliza- 
tion and  Eiihancement  of  that  Nation's 
Economic.  Political,  and  Security  Condi- 
tions 

Whereas,  on  February  26,  1986,  in  S.  Res. 
351.  the  Senate  praised  the  progress  toward 
the  restoration  of  democracy  in  the  Philip- 
pines occasioned  by  the  transfer  of  power  to 
President  Corazon  Aquino  and  commended 
President  Aquino  for  the  peaceful  methods 
employed  to  bring  about  this  transition; 

Whereas,  in  S.  Res.  351,  the  Senate  also 
praised  the  courageous  commitment  of  the 
FUipino  people  to  democracy  and  fully  sup- 
ported the  U.S.  Government's  recognition  of 
the  legitimacy  of  the  Aquino  government; 

Whereas,  since  the  inauguration  of  Presi- 
dent Aquino,  her  government  has  begun  the 
process  of  restoring  full  democracy  to  the 
Philippines,  and  of  addressing  that  nation's 
severe  economic,  political,  and  security 
problems; 

Whereas  the  historical  bonds  of  friend- 
ship and  alliance  between  the  United  States 
and  the  Philippines,  and  between  Americans 
and  Filipinos,  remain  strong; 

Whereas  President  Aquino  arrived  on  Sep- 
tember 15.  1986,  for  her  first  official  visit  to 
the  United  States,  and  will  address  a  Joint 
Meeting  of  the  Congress  on  September  18, 
1986:  Now,  therefore,  be  it 
Resolved, 

Sec.  1.  The  United  SUtes  Senate: 
(A)  on  behalf  of  the  American  people, 
warmly  welcomes  President  Aquino  to  the 
United  States  and  expresses  best  wishes  for 
a  productive  visit  which  will  further 
strengthen  the  bonds  between  our  two  na- 
tions and  peoples; 


(B)  reaffirms  its  strong  support  for  the 
Government  of  the  Philippines  under  the 
leadership  of  President  Aquino,  who  clearly 
enjoys  the  support  of  a  majority  of  the  Phil- 
ippine people: 

(C)  supports  efforts  to  restore  full  democ- 
racy to  the  Philippines  and  to  effectively 
address  that  nation's  economic,  political, 
and  security  problems: 

(D)  within  the  constraints  of  the  United 
States'  own  budgetary  limiUtions,  will  seek 
to  help  the  Philippines  to  address  its  eco- 
nomic, political,  and  security  conditions; 

(E)  urges  the  allies  and  friends  of  the 
United  States  to  assist  the  Philippines  In 
the  restoration  of  its  prosperity  and  the  re- 
building of  its  democratic  Institutions: 

(P)  commends  the  Aquino  government  for 
its  efforts  to  revitalize  the  private  sector,  in- 
cluding the  active  encouragement  of  in- 
creased foreign  trade  and  receptivity  to  for- 
eign investment:  and 

(G)  commends  President  Aquino  for  her 
expressed  intention  to  abide  by  the  U.S.- 
Philippines military  bases  agreements,  as 
amended,  which  serve  the  security  interesu 
of  both  nations. 

Sec.  2.  These  findings  and  sentiments  of 
the  United  States  Senate  should  be  con- 
veyed personally  to  President  Aquino  during 
her  official  visit  to  the  United  States. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  490)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  minority  leader.  I 
think  it  is  an  excellent  resolution.  I 
am  pleased  to  join  as  a  cosponsor 
along  with  other  Senators. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  ap- 
proving this  resolution  of  welcome  to 
President  Corazon  Aquino  of  the  Phil- 
ippines. 

In  February  of  this  year,  the  Ameri- 
can people  were  captivated  by  the 
spectacle  of  the  Philippine  nation 
rising  to  affirm  the  spirit  and  cause  of 
democracy.  Reposing  their  trust  in 
Corozon  Aquino,  the  Filipino  people 
have  now  set  out  on  the  path  to  re- 
store a  plundered  economy  and  to 
overcome  deep  national  divisions  re- 
sulting from  years  of  misrule.  Success 
in  this  challenge  is  by  no  means  as- 
sured. It  is  therefore  with  a  combina- 
tion of  admiration  and  solemn  concern 
for  her  formidable  task  that  we  wel- 
come President  Aquino. 
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We  look  forward  to  constructive  dis- 
cussions and  to  further  steps  toward 
reestablishing  the  solid  relationship 
that  can  only  exist  between  two  demo- 
cratic states.  American  strategic  inter- 
ests, and  our  compelling  moral  and  hu- 
manitarian interests  in  the  Philippine 
future,  come  together  to  make  Mrs. 
Aquino's  cause  our  own. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  98.  A  bill  for  the  relief  of  Cirllo  Raagas 
Costa  and  WUma  Raagas  Costa:  and 

S.  290.  An  act  for  the  relief  of  Catherine 
and  Robert  Fossez. 

DntOLLKD  BILL  AND  JOnrT  RKSOLnTION  SIGNIX 

At  6:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
Joint  resolution: 

S.  730.  An  act  to  establish  a  permanent 
boundary  for  the  Acadia  National  Park  in 
the  State  of  Maine,  and  for  other  purposes; 
and 

H.J.  Res.  692.  Joint  resolution  to  designate 
the  week  of  October  19.  1986.  through  Octo- 
ber 38. 1988,  "National  Housing  Week". 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFPORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Special  Report  on  Budget  allocations  of 
the  Committee  on  Environment  and  Public 
Works  (Rept.  No.  99-442). 

By  Mr.  KASTEN.  from  the  Committee  on 
Appropriations,  without  amendment: 

8.  2824.  An  original  bill  making  approprla- 
Uooa  for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1987.  and  for  other  purposes  (Rept.  No. 
99-448). 


By  Mr.  MURKOWSKl.  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2422:  A  bUl  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
the  rates  of  dependency  and  indemnity  com- 
pensation for  surviving  spouses  and  children 
of  veterans;  to  improve  the  Veterans'  Ad- 
ministration home  loan  guaranty  program; 
to  authorize  certain  debt  collections;  to  au- 
thorize the  Administrator  of  Veterans'  Af- 
fairs to  require  additional  Information  from 
certain  fiduciary  agents  of  veterans;  to 
revise  the  authority  of  the  Administrator  of 
Veterans'  Affairs  to  construct,  alter,  ac- 
quire, operate,  and  maintain  parking  facili- 
ties at  Veterans'  Administration  medical  fa- 
cilities; and  to  authorize  an  administrative 
reorganization  in  the  Veterans'  Administra- 
tion (Rept.  No.  99-444). 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  740:  A  bill  to  extend  untU  October  1. 
1995,  the  authority  for  appropriations  to 
promote  the  conservation  of  migratory  wa- 
terfowl and  to  offset  or  prevent  the  serious 
loss  of  wetlands  and  other  essential  habitat, 
and  (or  othe  puri>oses  (Rept.  No.  99-445); 
pursuant  to  the  order  of  May  20,  1986,  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources  for  not  to  exceed  60  days. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  OOIjDWATER,  from  the  Commit- 
tee on  Armed  Services: 

Richard  P.  Godwin,  of  California,  to  be 
Under  Secretary  of  Defense  for  Acquisition. 

(The  above  nomination  was  reported 
from  the  Committee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  GOLDWATER.  Mr.  President. 
Prom  the  Committee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
list  of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  suiy  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  to  lie  on  the  Sec- 
retary's desk  were  printed  in  the 
Record  of  August  14  and  September  9, 
1986.  at  the  end  of  the  Senate  proceed- 
ings.) 

•1.  Vice  Adm.  Paul  P.  McCarthy,  Jr.,  U.S. 
Navy,  to  be  reassigned  (Ref.  1289). 

*2.  Rear  Adm.  (lower  half)  Paul  D.  Miller. 
U.S.  Navy,  to  be  vice  admiral  (Ref.  1291). 

*3.  In  the  Navy  there  are  20  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Roger  Francis  Bacon)  (Ref.  1304). 


*4.  In  the  Navy  there  are  2  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Arthur  William  Fort)  (Ref.  1305). 

•5.  In  the  Navy  Reserve  there  are  10  pro- 
motions to  the  grade  of  rear  admiral  (list 
begins  with  John  Edward  Love)  (Ref.  1306). 

•6.  Brig.  Gen.  Blllie  B.  Lefler.  U.S.  Army, 
to  be  Assistant  Surgeon  General/Chief, 
Dental  Corps,  U.S.  Army  (Ref.  1312). 

••7.  In  the  Marine  Corps  Reserve  there 
are  194  appointments  to  the  grade  of  lieu- 
tenant colonel  (list  begins  with  Robert  J. 
Agro).  (Ref.  1323). 

•8.  Maj.  Gen.  Edward  J.  Heinz,  U.S.  Air 
Force,  to  be  lieutenant  general  (Ref.  1335). 

•9.  Maj.  Gen.  Bradley  C.  Hosmer,  U.S.  Air 
Force,  to  be  lieutenant  general  (Ref.  1336). 

•10.  Lt.  Gen.  Forrest  S.  McCartney,  U.S. 
Air  Force,  to  be  reassigned  (Ref.  1337). 

•11.  Maj.  Gen.  William  Francis  Ward,  U.S. 
Army  Reserve,  to  be  Chief,  Army  Reserve 
(Ref.  1338). 

•12.  In  the  Army  National  Guard  there 
are  three  promotions  to  the  grade  of  major 
general  (list  begins  with  James  A.  Ryan) 
(Ref.  1339). 

•13.  Col.  Thomas  R.  Tempel,  U.S.  Army, 
to  be  brigadier  general  (Ref.  1340). 

••14.  In  the  Air  Force  there  are  1,944  ap- 
pointments to  the  grade  of  captain  (list 
begins  with  Richard  O.  Abderhalden)  (Ref. 
1341). 

••15.  In  the  Marine  Corps  there  are  8  ap- 
pointments to  the  grade  of  sejond  lieuten- 
ant (list  begins  with  Steven  Bamett)  (Ref. 
1342). 

••16.  In  the  Navy  there  are  47  appoint- 
ments to  the  grade  of  ensign  (list  begins 
with  Susan  D.  Harvey)  (Ref.  1343). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  HAWKINS: 
S.  2822.  AJ^n  authorizing  the  Secretary  of 
the  Interior  to  preserve  the  Marshlands  of 
the  Nassau  Valley  in  the  State  of  Florida,  to 
enhance  the  protection  and  Interpretation 
of  important  historic  and  prehistoric  sites  in 
the  \1cinity  of  the  Nassau.  Saint  Mary's,  and 
Saint  Johns  River  Valleys,  Florida,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  GORE  (for  himself,  Mr.  Foro, 
Mr.  Bumpers,  Mr.  Cochran,  and  Mr. 
Sasser): 
S.  2823.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  security  and 
fair  marketing  practices  for  certain  encrypt- 
ed satellite  communications;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion.   

By  Mr.  KASTEN,  from  the  Committee 
on  Appropriations: 
S.  2824.  An  original  bill  maiding  appropria- 
tions for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes:  placed  on 

the  calendar.     

By  Mr.  THURMOND  (for  himself  and 
Mr.  HOLUNGS): 
S.  2825.  A  bill  to  provide  for  a  waiver  of 
certain  requirements  of  title  XTX  of  the 
Social  Security  Act  with  respect  to  care  and 
services  provided  by  the  Medical  University 
of  South  Carolina;  read  the  first  time. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Proxkikk.  Mr.  Abdmor.  Mr.  Borxh. 
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Mr.    BUKPKRS.    Mr.    Bttrsick,    Mr. 
Cranston,     Mr.     ObConcini,     Mr. 

DURENBERGKR,   Mr.    EVANS,   Mr.   HOL- 

UNGS,  Mr.  KxKRY,  Mr.  Levin,  Mr. 

MoYNiHAN,      Mr.     Pressler,     Mr. 

RiBGLE,  Mr.  SmoN,  Mr.  Specter.  Mr. 

THTntMOND,  Mr.  Warner,  Mr.  Boscr- 

wiTZ.  Mr.  NtniN  and  Mr.  Heflin): 
S.J.  Res.  414.  Joint  resolution  to  designate 
March  16, 1987.  as  "Freedom  of  Infonnation 
Day":  to  the  Committee  on  the  Judiciary. 
By  Mr.  BYRD  (for  Mr.  Mitchell  (for 

himself.  Mr.  Cohen,  Mr.  Dodd,  Mr. 

Metzenbatth,  Mr.  Kerry,  Mr.  Sihon, 

Mr.   Specter.   Mr.    Heinz   and   Mr. 

D'Amato)): 
S.J.  Res.  415.  Joint  resolution  to  provide 
for  a  settlement  to  the  Maine  Central  RaU- 
road  Company  and  Portland  Terminal  Com- 
pany labor-management  dispute:  ordered 
held  at  the  desk. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself,  Mr.  Dole. 

'  Mr.  Pell,  Mr.  Lugar,  Mr.  (^anston 

and  Mr.  Levin): 

S.  Res.  490.  Resolution  to  welcome  Philip- 
pines President  Corazon  Aquino  to  the 
United  States,  and  to  demonstrate  contin- 
ued support  by  the  United  States  Senate  for 
the  restoration  of  Philippines  democracy 
and  for  the  effective  stabilization  and  en- 
hancement of  that  nation's  economic,  politi- 
cal and  security  conditions:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORE  (for  himself.  Mr. 
Ford.  Mr.  Bumpers.  Mr.  Coch- 
ran, and  Mr.  Sasser): 
S.  2823.  A  biU  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for  se- 
curity and  fair  marketing  practices  for 
certain  encrypted  satellite  communica- 
tions; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

(Statements  on  the  bill  and  the  text 
of  the  legislation  appear  earlier  in 
today's  Record.) 


claim   March   16.    1987   as   "National 
Freedom  of  Information  Day." 

March  16  marks  the  236th  anniver- 
sary of  James  Madison's  birthday.  Mr. 
Madison,  our  fourth  President  and 
father  of  the  Bill  of  Rights,  is  the 
American  most  responsible  for  many 
of  the  constitutional  freedoms  we 
enjoy  today,  in  particular,  freedom  of 
speech  and  the  press. 

James  Madison  is  considered  the  ar- 
chitect of  our  Bill  of  Rights,  yet  his 
contribution  to  our  democratic  society 
is  all  too  often  overlooked.  Mr.  Madi- 
son understood  the  importance  of  free 
speech  and  a  free  press  to  a  democrat- 
ic Government.  He  knew  intuitively 
that  if  the  American  people  had  access 
to  information  about  their  Govern- 
ment, that  Government  would  be 
more  responsive  to  their  desires.  His 
vision  of  a  society  where  everyone 
could  openly  express  their  thoughts 
has  helped  preserve  the  other  free- 
doms guaranteed  by  the  Constitution. 

Thanks  to  the  efforts  of  Mr.  Madi- 
son and  others  like  him,  Americans 
can  speak  their  convictions  without 
fear  of  censure.  A  "National  Freedom 
of  Information  Day"  will  remind  the 
American  people  and  the  rest  of  the 
world  that  our  freedom  of  expression 
plays  a  vital  role  in  both  shaping  our 
country  and  preserving  our  liberties. 

By  proclaiming  Madison's  birthday 
as  "National  Freedom  of  Information 
Day"  we  will  reaffirm  the  significance 
we  attach  to  our  most  precious  liber- 
ties. I  urge  my  colleagues  to  join  me  in 
honoring  Madison  and  the  principles 
for  which  he  stood. 


Mr. 
Mr. 

Mr. 
Mr. 


By  Mr.  PACKWOOD  (for  him- 
self,     Mr.      Proxmire.      Mr. 
Abdnor.  Mr.  BoREN,  Mr.  Bump- 
ers. Mr.  BuRDicK,  Mr.  Cran- 
ston,    Mr.     DeConcini.     Mr. 
Durenberger,  Mr.  Evans, 
HoixiNGS,     Mr.     Kerrt, 
Levin,    Mr.    Motnihan, 
Pressler,     Mr.     Ribble, 
Simon,  Mr.  Specter,  Mr.  Thur- 
mond. Mr.  Warner,  Mr.  Bosch- 
wnz,    Mr.    NuNN,     and    Mr. 
Heplin): 
S.J.  Res.  414.  Joint  resolution  to  des- 
ignate March  16,  1987,  as  "Freedom  of 
Information  Day;"  to  the  Committee 
on  the  Judiciary. 

7KEED01I  OP  INPORMATION  DAT 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  to  introduce  a  Joint  resolution 
which  authorizes  the  President  to  pro- 


ADDITIONAL  COSPONSORS 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  S.  519.  a  bill  to  require  a  study 
of  the  compensation  and  related  sys- 
tems in  executive  agencies,  and  for 
other  purposes. 

S.  1322 

At  the  request  of  Mr.  Hecht,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from 
Oregon  [Mr.  Packwood],  and  the  Sen- 
ator from  Washington  [Mr.  Gorton] 
were  added  as  cosponsors  of  S.  1322,  a 
bill  to  amend  the  Geothermal  Steam 
Act  of  1970. 

S.  1640 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  S.  1640.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  coverage  under  the 
Medicare  Program  of  services  per- 
formed by  a  physician  assistant. 

S.  1B17 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  New  Hamp- 


shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1817,  a  biU  to  suspend 
temporarily  most-favored-nation  treat- 
ment to  Romania. 

S.  2135 

At  the  request  of  Mr.  Stevens,  his 
name  was  added  as  a  cosponsor  of  S. 
2135,  a  bill  to  establish  a  commission 
for  the  purpose  of  encouraging  and 
providing  for  the  commemoration  of 
the  centennial  of  the  birth  of  Presi- 
dent Dwight  David  Eisenhower. 

S.  3160 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2160,  a  bill  to  clarify  and  im- 
prove the  analysis  of  mergers  under 
the  antitrust  laws. 

S.  3431 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2421,  a  bill  to  amend  the 
Truth  in  Lending  Act. 

S.  3479 

At  the  request  of  Mr.  Stevens,  his 
name  was  added  as  a  consponsor  of  S. 
2479,  a  bill  to  amend  chapter  39  of 
title  31,  United  States  Code,  to  require 
the  Federal  Government  to  pay  inter- 
est on  overdue  payments,  and  for 
other  purposes. 

S.  3675 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  2675,  a  biU  to  amend  the  Federal 
Meat  Inspection  Act  to  authorize  the 
Secretary  of  Agriculture  to  determine 
the  manner  and  frequency  of  inspec- 
tion of  meat  food  products  under  such 
act  and  to  improve  enforcement  of 
such  act,  and  for  other  purposes. 

S.  3699 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  2699,  a  bill  to  amend  the 
Controlled  Substances  Act  to  provide 
mandatory  minimum  sentences  for  dis- 
tribution of  controlled  substances  to 
minors,  to  add  enhanced  penalties,  in- 
cluding mandatory  minimum  sen- 
tences, for  employment  of  minors  in 
the  distribution  of  controlled  sub- 
stances, and  to  allow  States  receiving 
forfeited  assets  to  use  such  assets  for 
youth  drug  abuse  prevention  and  re- 
habilitation. 

S.  3763 

At  the  request  of  Mr.  Murkovitski, 
the  names  of  the  Senator  from  Virgin- 
ia [Mr.  Trible]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  2763,  a  bill  to  amend 
the  International  Claims  Settlement 
Act  of  1949  to  provide  that  the  value 
of  claims  be  based  on  the  fair  market 
value  of  the  property  taken. 
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8.  a^TO 

At  the  request  of  Mr.  Cochraw.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Oou]  was  added  as  a  cosponsor 
of  S.  2770.  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  the  op- 
portunity for  competitive  interest 
rates  for  the  farmer,  rancher,  and  co- 
operative borrowers  of  the  farm  credit 
system,  and  for  other  purposes. 

S.  37tl 

At  the  request  of  Mr.  HnjjPHwnr.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  2791,  a  bill  to  require  certain 
individuals  who  perform  abortions  to 
obtain  informed  consent. 

S.  2794 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  ZoRiNSKY]  was  added  as  a  co- 
sponsor  of  S.  2794,  an  original  bill  to 
regulate  interstate  commerce  by  pro- 
viding for  uniform  standards  of  liabil- 
ity for  harm  arising  out  of  general 
aviation  accidents. 

S.  3796 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixom]  was  added  as  a  cosponsor  of  S. 
2795,  a  bill  to  Improve  agricultural 
price  support  for  the  1987  through 
1990  crops,  and  for  other  purposes. 

S.  37»» 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDCT]  was  added  as  a  cosponsor 
of  S.  2799,  a  bill  to  consolidate  and  im- 
prove Federal  laws  providing  compen- 
sation and  establishing  liability  for  oil 
spills. 

s.  asio 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Olknh  ]  was  added  as  a  cosponsor  of  S. 
2810,  a  bill  to  promote  economic  com- 
petitiveness in  the  United  States,  and 
for  other  purposes. 

sin  ATI  jonrr  risoldtion  ao 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  South  Caro- 
liiui  [Mr.  Thttrmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
20,  a  Joint  resolution  proposing  tm 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  Eng- 
lish language. 

SOIATI  JOINT  MSOLUTION  3S» 

At  the  request  of  Mr.  Nicklxs,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
359,  a  Joint  resolution  to  designate 
March  17,  1987,  as  "National  Chlna- 
Burma-Indla  Veterans  Association 
Day." 

UN  ATI  Jonrr  assoLunoit  ass 

At  the  request  of  Mr.  Rieols,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Prxsslkr]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
385,  a  Joint  resolution  to  designate  Oc- 


tober 23,  1986  as  "National  Hungarian 
Freedom  Fighters  Day." 

SQIATE  JOINT  RESOLnriOM  401 

At  the  request  of  Mr.  GoRZ.  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Vermont 
[Mr.  STApyoRD),  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  Hawaii 
[Mr.  Inouye]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  401,  a 
Joint  resolution  to  designate  the  week 
of  October  12,  1986,  through  October 
18.  1986,  as  National  Job  Skills  Week." 

SENATE  JOINT  RESOLtTTION  404 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGEH],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator 
from  Maryland  [Mr.  Mathias],  and 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  404.  a  joint 
resolution  to  designate  October  1986 
as  "Polish  American  Heritage  Month." 

SENATI  JOINT  RXSOLUTION  413 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chapee].  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Minneso- 
ta [Mr.  BoscHwiTz]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
413.  a  joint  resolution  to  designate  the 
month  of  October  1986  as  "Learning 
Disabilities  Awareness  Month." 
SIM  ATI  coNcxmRimr  risoldtion  il* 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoNl  and  the  Senator  from  New 
Hampshire  [Mr.  Rudbian]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  145.  a  concurrent  resolu- 
tion to  encourage  State  and  local  gov- 
ernments and  local  educational  agen- 
cies to  require  quality  dally  physical 
education  programs  for  all  children 
from  kindergarten  through  grade  12. 

SKNATI  CONCUMIKNT  RISOLXTTION  154 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 154,  a  concurrent  resolution 
concerning  the  Soviet  Union's  persecu- 
tion of  members  of  the  Ukrainian  and 
other  public  Helsinki  monitoring 
groups. 


SINATC  CONCURRENT  RISOLUTION  ISS 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  155.  a 
concurrent  resolution  expressing  the 
support  of  the  Congress  for  a  transi- 
tion to  democracy  in  Paraguay. 

SENATE  CONCURRENT  RESOLTTTION  160 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 160.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  jamming  of  radio  broadcast- 
ing is  contrary  to  the  best  interests  of 
the  people  of  the  world  and  should  be 
terminated. 

SENATE  RESOLUTION  435 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  Senate  Resolution  435.  a  resolu- 
tion to  recognize  Mr.  Eugene  Lang  for 
his  contributions  to  the  education  and 
the  lives  of  disadvantaged  young 
people. 


SENATE    RESOLUTION    490-WEL- 
COMING  PRESIDENT  CORAZON 
AQUINO       TO       THE       UNITED 
STATES        AND         EXPRESSING 
CONTINUING      SUPPORT      FOR 
THE  RESTORATION  OF  PHILIP- 
PINES DEMOCRACY 
Mr.  BYRD  (for  himself.  Mr.  Dole. 
Mr.  Pell,  Mr.  Lugar,  Mr.  Cranston, 
and  Mr.  Levin)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  490 
Whereas,  on  February  26,  1986.  in  S.  Res. 
351.  the  Senate  praised  the  progress  toward 
the  restoration  of  democracy  in  the  Philip- 
pines occasioned  by  the  transfer  of  power  to 
President  Corazon  Aquino  and  commended 
President  Aquino  for  the  peaceful  methods 
employed  to  bring  about  this  transition: 

Whereas,  in  S.  Res.  351,  the  Senate  also 
praised  the  courageous  commitment  of  the 
Filipino  people  to  democracy  and  fully  sup- 
ported the  U.S.  Government's  recognition  of 
the  legitimacy  of  the  Aquino  government; 

Whereas,  since  the  inauguration  of  Presi- 
dent Aquino,  her  government  has  begun  the 
process  of  restoring  full  democracy  to  the 
Philippines,  and  of  addressing  the  nations 
severe  economic,  political,  and  security 
problems: 

Whereas  the  historical  bonds  of  friend- 
ship and  alliance  between  the  United  States 
and  the  Philippines,  and  between  Americans 
and  Filipinos,  remain  strong; 

Whereas  President  Aquino  arrived  on  Sep- 
tember 15,  1986,  for  her  first  official  visit  to 
the  United  States,  and  will  address  a  Joint 
Meeting  of  the  Congress  on  September  18, 
1986:  Now.  therefore,  be  it 
Resolved, 

Sec.  1.  The  United  SUtes  Senate: 

(A)  on  behalf  of  the  American  people, 

warmly  welcomes  President  Aquino  to  the 

United  States  and  expresses  best  wishes  for 

a     productive     visit     which    will     further 
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strengthen  the  bonds  between  our  two  na- 
tions and  peoples; 

(B)  reaffirms  its  strong  support  for  the 
Oovemment  of  the  Philippines  under  the 
leadership  of  President  Aquino,  who  clearly 
enjoys  the  support  of  a  majority  of  the  Phil- 
ippine people; 

(C)  supports  efforts  to  restore  full  democ- 
racy to  the  Philippines  and  to  effectively 
address  that  nation's  economic,  political, 
and  security  problems; 

(D)  within  the  constraints  of  the  United 
States'  own  budgetary  limitations,  will  seek 
to  help  the  Philippines  to  address  its  eco- 
nomic, political,  and  security  conditions; 

(E)  urges  the  allies  and  friends  of  the 
United  States  to  assist  the  Philippines  in 
the  restoration  of  its  prosperity  and  the  re- 
building of  its  democratic  institution/s; 

(F)  commends  the  Aquino  government  for 
its  efforts  to  revitalize  the  private  sector,  in- 
cluding the  active  encouragement  of  in- 
creased foreign  trade  and  receptivity  to  for- 
eign investment:  and 

(G)  commend  President  Aquino  for  her 
expressed  intention  to  abide  by  the  United 
SUtes-Philippine  military  bases  agreements, 
as  amended,  which  serve  the  security  inter- 
ests of  both  nations. 

Sec.  2.  These  findings  and  sentiments  of 
the  United  States  Senate  should  be  con- 
veyed personally  to  President  Aquino  during 
her  official  visit  to  the  United  SUtes. 


AMENDMENTS  SUBMITTED 


COMMERCE,  JUSTICE.  AND 
STATE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. 1987 


DURENBERGER  AMENDMENT 
NO.  2822 

(Ordered  to  lie  on  the  table.) 

Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  5161)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1987. 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

Sec.  .  Such  amounts  as  may  be  necessary 
of  the  Polish  currencies  held  by  the  United 
States  which  have  been  generated  by  the 
sale  to  Poland  of  surplus  United  States 
dairy  products  shall  be  available  for  con- 
struction and  renovation  projects  to  be  un- 
dertaken in  Poland  under  the  auspices  of 
the  Charity  Commission  of  the  Polish 
Catholic  Episcopate  for  the  benefit  of 
handicapped  and  orphaned  children.  Such 
currencies  may  be  utilized  without  regard  to 
the  requirements  of  section  1306  of  title  31. 
United  States  Code,  or  any  other  provision 
of  'aw. 


DEPARTMENT  OF  TECE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1987 


GORTON  AMENDMENT  NO.  2823 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  (H.R.  5234)  making 


appropriations  for  the  Department  of 
the  Interior,  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 
1987.  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  9,  1955,  as  amended  (25 
U.S.C.  415(b))  is  further  amended— 

(1)  by  striking  "or"  immediately  before 
"(2)";  and 

(2)  by  striking  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
or  (3)  if  the  term  does  not  exceed  seventy- 
five  years  (including  options  to  renew),  and 
the  lease  is  executed  under  tribal  regula- 
tions approved  by  the  Secretary  under  this 
clause  (3)". 

THURMOND  AMENDMENT  NO. 
2824 

Mr.  THURMOND  proposed  an 
amendment  to  the  bill  (H.R.  5234), 
supra  as  follows: 

On  page  74,  beginning  with  the  word 
"Provided"  on  line  5,  strike  out  all  through 
"  'agreement.'  "  on  line  3,  page  75. 

MELCHER  AMENDMENT  NOS. 

2825  THROUGH  2827 
Mr.     MELCHER     proposed     three 
amendments  to  the  bill  (H.R.  5234), 
supra  as  f  oUows: 

AUZNDlfENT  No.  2825 

On  page  3,  line  12  delete  "$300,000"  and 
insert  in  lieu  thereof  "$800,000". 

AlfKNDIfENT  No.  2826 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  Not  withstanding  any  other  provi- 
sion of  the  law,  the  exception  provided  for 
in  P.L.  87-279  shall  apply  with  respect  to 
the  Flathead  Indian  Irrigation  Project  Elec- 
tric Power  System." 

AHEIfDlfXNT  No.  2827 

On  page  26,  line  21,  strike  out 
"$887,666,000"  and  insert  in  lieu  thereof 
"$887,708,000". 

On  page  27,  line  16,  insert  the  following 
after  the  colon:  "Provided  further.  That  of 
the  portion  of  such  funds  appropriated  lor 
Indian  fisheries  programs,  $80,000  shall  be 
available  to  the  C^reston  Fisheries  Center  of 
the  United  SUtes  Fish  and  Wildlife  Serv- 
ice:"   

McCLURE  AMENDMENT  NO.  2828 
Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (H.R.  5234),  supra  as 
follows: 

On  page  51,  line  4.  insert  the  foUowlng 
before  the  colon: 

:  Provided  further.  That  no  more  than 
$154,331,000,  to  remain  avaUable  without 
fiscal  year  limitation,  shall  be  obligated  for 
the  construction  of  forest  roads  by  timber 
purchasers.  

McCLURE  AMENDMENT  NO.  2829 
Mr.  McCLURE.  proposed  an  amend- 
ment to  amendment  No.  2777  proiKJsed 
by  Mr.  Prozmzhz  to  the  bill  (H.R. 
5234).  supra,  as  follows: 

On  page  1.  line  2  of  amendment  nimiber 
2777,  strike  the  first  six  numerals  and  insert 
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in  lieu  thereof  "268,130",  and  on  page  1,  line 
4  of  amendment  number  2777,  strike  the 
first  six  nimierals  and  insert  in  lieu  thereof 
"252.654" 

On  page  9,  line  18  of  the  biU,  delete 
"36,775,000"  and  Insert  in  lieu  thereof 
■•41,775,000" 

On  page  15,  line  4  of  the  bill  "65,900,000" 
and  Insert  In  Ueu  thereof  "79,900,000" 

On  page  50,  line  4  of  the  bill,  delete 
"1,144,894,000"  and  insert  In  lieu  thereof 
"1.137,894,000" 

On  page  53.  line  7  of  the  bill,  delete 
"31,906,000"  and  insert  in  lieu  thereof 
"36.906.000" 


MATTINGLY  AMENDMENT  NO. 
2830 

Mr.  MATTINGLY  proposed  an 
amendment  to  the  bill  (H.R.  5234), 
supra,  as  follows: 

On  page  22  of  the  bill,  strike  the  period  in 
line  6  and  insert  the  following: 

";  Provided  further.  That  when  In  fiscal 
year  1987  and  thereafter  any  permittee  pro- 
vides data  and  information  to  the  Secretary 
pursuant  to  section  1352(a)(lKA)  of  title  43. 
United  States  Code  and  such  data  informa- 
tion is  provided  in  the  form  and  manner  of 
processing  which  is  utilized  by  such  permit- 
tee in  the  normal  conduct  of  his  business, 
the  Secretary  shall  pay  such  permittee  the 
reasonable  cost  of  reproducing  such  data 
and  information  for  the  Secretary  and  shall 
pay  at  the  lowest  rate  available  to  any  pur- 
chaser for  processing  such  data  and  infor- 
mation the  costs  attributable  to  such  proc- 
essing." 

On  page  21.  line  16.  strike  the  figure 
"153.987.000"  and  insert  in  lieu  thereof  the 
figure  "$155,187,000." 


HEFLIN  AMENDMENT  NO.  2831 
Mr.  McCLURE  (for  Mr.  Hetlin)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5234),  supra,  as  follows: 

On  page  8.  between  lines  22  and  23.  insert 
the  following: 

"SOUTREASTERK  FISH  CU1.TTJIIE  LABORATORY" 

"The  Southeastern  Fish  Culture  Labora- 
tory in  Marion.  Alabama  is  hereby  directed 
to  coordinate  some  of  its  research  in  the 
conservation,  management,  investigations, 
protections  and  utilization  of  sport  fishery 
and  warm  water  fish  farming  with  the  Ala- 
bama Cooperative  Fishery  Research  Unit 
and  the  Department  of  Fisheries  and  Allied 
Aquaculture  of  Auburn  University,  toward  a 
mission  of  improving  the  economics  of  farm 
aquaculture  in  the  Southeast". 


DANPORTH  AMENDMENT  NO. 
2832 

Mr.  DANPORTH  proposed  an 
amendment  to  the  bill  (H.R.  5234), 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  law,  funds  received  by  the  National 
Park  Service  as  reimbursement  for  the  cost 
of  providing  security,  law  enforcement,  in- 
terpretive, and  other  services  with  respect 
to  the  operation  of  facilities  at  the  Jeffer- 
son National  Expansion  Memorial  National 
Historic  Site  shall  be  credited  to  the  w)pro- 
prlation  bearing  the  cost  of  providing  such 
services. 
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DDCON  (AND  SIMON) 
AMENDBCENT  NO.  2833 


Mr.  DIXON  (for  himself  and  Mr. 
SntoiT)  proposed  an  amendment  to  the 
bill  (H.R.  5234),  supra,  as  follows: 

At  the  end  of  title  I.  Insert  the  following 
newieetlon: 

"The  8ecretM7  of  the  Interior  shall  desig- 
nate the  visitor  center  to  be  associated  with 
the  headquarters  of  the  lUlnols  and  Michi- 
gan Canal  National  Heritage  Corridor  as  the 
"George  M.  O'Brien  Visitor  Center"  In  rec- 
ognition of  the  leadership  and  contributions 
of  Repreaentative  George  M.  O'Brien  with 
respect  to  the  creation  and  establishment  of 
this  national  heritage  corridor." 


EVANS  (AND  GORTON) 
AMENDMENT  NO.  2834 

Mr.  EVANS  for  (himself  and  Mr. 
OosTOH)  proposed  an  amendment  to 
the  bill  (H.R.  5234).  supra,  as  follows: 

On  page  51,  line  1,  delete  ':"  and  insert  In 
lieu  thereof  the  following: 

".  of  which  of  which  I16S.000  is  for  com- 
pletion of  flood  repairs  at  the  Monongahela 
National  Forest,  of  which  $100,000  Is  for 
preliminary  design  and  survey  work  on  the 
Hat  Point  and  Dug  Bar  Roads  In  the  Hells 
Canyon  National  Recreation  Area,  of  which 
18.473,000  for  roads  and  parking  at  Mount 
St.  Helens  National  Volcanic  Monument. 
and  of  which  M.73 1.000  is  (or  trail  construc- 
tion:". 


METZENBAUM  AMENDMENT  NO. 
2835 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (H.R.  6234). 
supra,  as  follows: 

On  page  IS,  line  4,  strike  "70,900.000"  and 
Insert  in  Ueu  thereof  "71.800.000" 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  2836 

Mr.  McCLURE  (for  himself.  Mr. 
Baucus,  Mr.  Evans,  and  Mr.  STArroRO) 
proposed  an  amendment  to  the  bill 
(H.R.  5234),  supra,  as  follows: 

On  page  50,  strike  lines  9  through  18.  and 
insert  the  following: 

The  Forest  Service  is  to  continue  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  land  and  resource  management 
plans  to  meet  the  requirements  of  the  Na- 
tional Forest  Management  Act  of  1976 
(NFMA).  Notwithstanding  the  date  In  sec- 
tion 6(c)  of  the  NFMA  (16  D.S.C.  1600).  the 
Forest  Service  may  continue  the  manage- 
ment of  units  of  the  National  Forest  System 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  plans 
developed  In  accordance  with  the  Act.  Noth- 
ing shall  limit  Judicial  review  of  activities  on 
management  units  of  the  National  Forest 
system,  provided,  however,  such  challenges 
are  not  Intended  to  invalidate  In  Its  entirety 
any  existing  land  and  resource  management 
plan  developed  under  authorities  other  than 
section  6(c>  of  the  NFMA. 


STEVENS  AMENDMENT  NO.  2837 

Mr.  McCLURE  (for  Mr.  Stxvxhs) 
proposed  an  amendment  to  the  bill 
(H.R.  5234),  supra,  as  follows: 

On  page  15,  line  4.  strike  out  "$71,900,000" 
and  InsNt  in  Ueu  thereof  "$73,400,000". 


MELCHER  AMENDMENT  NO.  2838 

Mr.  MELCHER  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (H.R.  5234).  supra,  as 
follows: 

On  page  59.  strike  lines  6  to  11,  and  Insert 
the  following: 

No  more  than  $400,000  made  available  to 
the  Forest  Service  for  obligation  In  fiscal 
year  1987  shall  be  expended  to  support 
Washington  office  staff  in  the  development 
of  the  RPA:  Provided,  That  this  shall  not 
reduce  funds  available  for  the  development 
of  forest  plans  pursuant  to  the  National 
Forest  Management  Act  of  1976. 


DISTRICT  OP  COLUMBIA 
APPROPRIATION  ACT,  1987 


HART  (AND  MELCHER) 
AMENDMENT  NO.  2839 

Mr.  HART  (for  himself  and  Mr. 
Mklchxr)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  (H.R.  5234),  supra,  as  follows: 

At  the  end  of  Title  I.  add  the  following 
new  section. 

Sac.  112.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion, by  the  Secretary  of  Interior  or  the  At- 
torney Oeneral  or  any  other  officer  acting 
on  behalf  of  the  United  States,  of  the 
"Agreement  to  Settle  Pending  Litigation  Be- 
tween the  United  States  and  the  Owners  of 
Certain  Oil  Shale  Mining  Claims  In  Colora- 
do." dated  August  4.  1986,  or  (or  the  patent- 
ing of  any  other  oil  shale  placer  claims  lo- 
cated prior  to  passage  of  the  1920  Mineral 
Leasing  Act,  (or  a  period  o(  180  days  (rom 
the  date  o(  enactment  o(  this  provision.  In 
order  to  provide  a  period  (or  congressional 
review  o(  this  agreement:  Provided,  That 
the  provisions  o(  this  amendment  affecting 
the  aforesaid  settlement  agreement  shall  be 
effective  only  of  the  United  States  Court  of 
Appeals  (or  the  Tenth  Circuit  and  the 
United  States  District  Court  for  the  District 
of  Colorado  approve  a  stay  In  the  cases  a(- 
(ected  by  such  settlement  agreement  for  180 
days  and  the  parties  to  such  agreement 
agree  to  continue  to  be  bound  by  such 
agreement  for  the  180-day  period:  and  Pro- 
vides fitrtfier  that  the  Attorney  (General  of 
the  United  States  and  the  Secretary  of  the 
Interior  are  directed  to  Immediately  and  in 
good  (alth  seek  concurance  of  all  parties  to 
the  agreement  to  continue  such  agreement 
for  ISO  days  and  to  request  such  courts  to 
Issue  stays  (or  such  period. 


BYRD  AMENDMENT  NO.  2840 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  (H.R.  5234),  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  (ollowlng  new  section: 

Sac.  -.  Section  515(b)(10)(B)(ll)  o(  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  Is  amended  by  Inserting  after 
"qualified  registered  engineer"  the  follow- 
ing: "or  a  qualUled  registered  pro(e8slonal 
land  surveyor  In  any  State  which  authorizes 
land  surveyors  to  prepare  and  certKy  such 
maps  or  plans". 


TRIBLE  AMENDMENT  NOS.  2841 
AND  2842 

Mr.  SPECTER  (for  Mr.  Trible)  pro- 
posed two  amendments  to  the  bill 
(H.R.  5175)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes;  as  follows: 

On  page  9,  line  24,  before  the  period  Insert 
the  following; 

:  Prxyvided  further.  That  the  District  of 
Columbia  shall  not  renovate  or  construct 
prison  bed  space  at  the  Occoquan  facilities 
o(  Lorton  prison  beyond  the  number  o( 
prison  bed  spaces  which  were  damaged  or 
destroyed  there  during  the  (ire  that  oc- 
curred on  July  25, 1986. 

On  page  29,  a(ter  line  20,  Insert  the  (ol- 
lowlng: 

Sac.  — .  (A)  The  Congress  (inds  that,  more 
than  2.500  District  o(  Columbia  prisoners 
are  now  incarcerated  in  Federal  prisons  or 
at  prison  (acilitles  belonging  to  Virginia. 
MSLryland,  and  Delaware; 

The  continuing  shortage  o(  prison  space 
within  the  District  o(  Columbia  has  contrib- 
uted to  overcrowding  and  related  problems 
at  the  Lorton  prison  in  Fair(ax  County.  Vir- 
ginia; 

The  continuing  shortage  of  prison  space 
within  the  District  of  Columbia  has  helped 
to  create  a  public  safety  crisis  that  could  en- 
danger the  residents  of  the  D.C.  metropoli- 
tan area; 

This  public  safety  crisis  is  best  resolved  by 
the  construction  of  additional  prison  space 
within  the  District  of  Columbia; 

(B)  It  is  the  sense  of  the  Congress  that,  in 
order  to  help  alleviate  the  public  safety 
problem  facing  the  District  and  residents  of 
the  surrounding  Jurisdictions,  construction 
should  begin  and  be  completed  as  soon  as 
possible  on  the  new  permanent  prison  pro- 
posed to  be  built  within  the  District  of  Co- 
lumbia. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  COMMERCE,  SCIEJICE.  AND 
TRANSPORTATION 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  16,  to  conduct  a 
hearing  on  S.  2565,  the  Federal  Tele- 
communications Policy  Act  of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUSUC 
WORKS 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  Sep- 
tember 16,  to  mark  up  S.  2799,  Oil  Pol- 
lution Liability  and  Compensation  Act 
of  1986:  and  other  pending  legislation. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOHMITTB  OM  mVXSTIGATIOIlS 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  16,  to  hold  a  hearing  on 
Emerging  Criminal  Groups— Nigerian. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiatlTTKE  OH  OVZRSIGRT  OF  GOVXRimZHT 
KAHAGDOHT 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management  of  the  Committee  on 
Governmental  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  16,  to  hold  a 
hearing  on  S.  2756,  Computer  Match- 
ing and  Privacy  Protection  Act  of 
1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmiTTTEE  ON  ENERGY  REGTTLATION  AND 
CONSERVATION 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  16,  to 
hold  a  hearing  on  S.  2781,  the  Nation- 
al Appliance  Energy  Conservation  Act 
of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LIFE  WITH  AN  ILLITERATE 

•  Mr.  SIMON.  Mr.  President.  I  contin- 
ue to  be  very  much  concerned  about 
the  problems  of  illiteracy. 

I  am  pleased  that  my  colleagues 
have  accepted  an  amendment  that  I 
offered  to  put  $5  million  into  the  Li- 
brary Services  and  Construction  Act 
for  work  on  illiteracy. 

Our  colleague.  Senator  Paula  Haw- 
kins, accepted  a  suggestion  of  mine 
for  $2  million  in  the  VISTA  Program 
to  work  on  illiteracy. 

The  whole  problem  came  home  to 
me  again  the  other  day  when  I  picked 
up  the  Wall  Street  Journal  and  read 
the  story  about  the  mother  of  Jean  Y. 
Leimg,  a  member  of  the  Wall  Street 
Journal  editorial  page  staff. 

Her  mother  is  illiterate. 

Fortunately,  her  mother  and  the 
sons  and  daughters  of  others  who  are 
illiterate  have  been  able  to  break  out 
of  the  pattern  and  achieve  remarkable 
success. 

I  remember  when  Thomas  Todd,  a 
distinguished  lawyer  in  the  Chicago 
area,  told  me  that  his  father  could  not 
read  and  write. 


There  are  the  Jean  Leimgs  and 
Thomas  Todds,  but  there  are  not 
many  of  them. 

If  we  want  the  sons  and  daughters  to 
contribute  meaningfully  in  our  socie- 
ty, we  should  make  sure  their  parents 
have  the  basic  literary  skills  needed. 
The  networks  have  made  us  more 
aware  of  the  problem  of  illiteracy,  and 
I  hope  we  act  upon  it  and  that  we  do 
not  view  this  as  simply  some  kind  of 
passing  fad. 

My  colleagues  who  did  not  read  Jean 
Leung's  story  should  read  it,  and  I  ask 
that  it  be  printed  in  the  Record. 
Life  With  an  Illiterate 
(By  Jean  T.  Leung) 

Whenever  I  read  or  hear  about  illiteracy,  I 
think  about  my  mother.  I  wonder  whether 
middle-class  Americans  realize  the  conse- 
quences of  illiteracy  both  for  the  individual 
involved  and  society  in  general.  Illiteracy  is 
not  Just  a  handicap  in  this  high-speed,  high- 
tech  world— it  is  a  prison.  I  know  this  be- 
cause my  mother  is  illiterate.  Totally  illiter- 
ate, not  Just  functionally  illiterate.  She 
cannot  read  or  write  in  any  language. 

When  was  the  last  time  you  wrote  out  a 
list  of  things  to  do  or  jotted  down  a  remind- 
er note?  Now  try  to  imagine  being  unable  to 
use  a  written  record  to  cue  yourself.  In  the 
grocery  store  my  mother  does  not  zero  in  on 
certain  items.  Instead  she  wanders  through 
the  aisles,  relying  on  the  displays  to  prompt 
her  into  remembering  what  she  needs  to 
buy. 

Picture  organizing  your  life  strictly  on 
memory.  My  mother  has  had  to  break  her 
life  into  routines.  Sunrises  are  not  Just 
beautiful  sights  to  my  mother— they  are  her 
measurement  of  time.  Every  seventh  sunrise 
means  her  granddaughter  will  be  at  church. 
The  next  brings  another  cycle.  Since  so 
much  of  an  illiterate's  memory  is  used  up  by 
daily  living,  very  little  of  it  is  free  for  con- 
ceptual thinking.  Creativity  becomes  im- 
paired. Every  change  in  life  takes  up  more 
of  that  precious  memory.  Illiterates  are  con- 
servative, wary  of  any  change  that  will  have 
to  be  remembered.  Moving  the  bus  stop  two 
blocks  away  may  make  it  accessible  to  more 
people,  but  it  Is  an  irritant  to  my  mother. 
The  same  with  stores  opening  or  closing. 

Because  ours  is  a  highly  literate  society,  il- 
literates are  dependent  upon  others  for 
translation.  This  is  a  tricky  business— trans- 
lation often  becomes  interpretation.  Is  the 
glass  half  full  or  half  empty?  The  illiterate 
is  very  vulnerable  to  the  views  of  a  transla- 
tor. My  mother's  neighbors  believe  that  the 
local  government  is  worthless.  My  mother 
believes  that  the  local  government  is  worth- 
less. What  other  evidence  does  she  have? 
The  literate  person  can  broaden  his  views 
through  varied  reading.  The  illiterate  Is  not 
likely  to  find  new  translators. 

In  a  society  where  primary  education  is 
free  and  widely  available,  illiteracy  takes  on 
a  stigma.  The  illiterate  is  viewed  as  someone 
who  is  retarded  (and  therefore  can't  learn) 
or  lazy  (doesn't  want  to  leam).  But  many 
VS.  illiterates  are  immigrants  from  cultures 
where  education  wasn't  available  (primarily 
due  to  poverty)  or  was  denied  (as  it  was  for 
so  many  women).  So  it  was  for  my  mother, 
coming  from  China.  The  move  to  America 
doesn't  necessarily  create  literacy  opportu- 
nities. Many  illiterates  are  caught  up  in  the 
daOy  grind  of  survival,  lacking  either  the 
money  or  the  time  to  leam  how  to  read.  It  Is 
enough  of  a  challenge  to  leam  to  speak  a 
new  language. 


Like  most  immigrants  however,  illiterates 
make  sure  that  their  children  avail  them- 
selves of  the  opportunities  America  offers, 
especially  schooling.  Knowing  their  own  im- 
prisonment, they  are  the  strongest  advo- 
cates of  education  as  a  tool  for  improve- 
ment. Of  my  mother's  four  children,  three 
are  college  graduates. 

What  effect  has  my  mother's  illiteracy 
had  on  me?  E>ery  night  before  I  go  to  sleep 
I  read.  Newspapers,  magazines,  books,  pam- 
phlets—you name  It.  I  bless  the  fact  that  my 
ability  to  read  has  brought  so  many  new 
worlds  to  me— worlds  that  I  won't  reach  in 
person— and  opened  up  my  mind. 

Encouraged  by  my  parents,  I  picked  up 
my  older  brother's  books  and  began  reading 
before  I  entered  kindergarten.  In  the  third 
grade  a  teacher  took  me  aside  and  told  me 
that  I  had  the  highest  reading  score  of  any- 
body in  my  whole  elementary  school.  In 
honor  of  mother,  I  have  tutored  immigrant 
children  in  New  York's  Chinatown,  hoping 
to  ease  the  transition  Into  the  English  lan- 
guage for  them. 

Is  illiteracy  a  problem?  Yes,  and  It  will  be 
as  long  as  we  are  a  nation  of  immigrants.  Do 
we  deal  with  it  only  through  prevention  and 
ignore  adult  illiterates?  No. 

We  should  remove  the  stigma  of  illiteracy. 
Publicizing  the  problem  in  an  understand- 
ing way  through  the  media  with  a  follow-up 
in  the  schools  and  community  organizations 
would  encourage  people  to  step  forward. 
The  problem  should  not  be  overstated  or 
understated. 

Perhaps  It  should  be  mandatory  for  high 
school  or  college  students  to  participate  in 
community  self-help  projects  as  part  of 
their  learning  process.  Literacy  tutoring 
could  be  one  of  these  projects.  Libraries 
could  encourage  home  study  with  borrowed 
book/audio  tape  combinations.  Perhaps  an 
adult  version  of  "Sesame  Street"  could  be 
created.  Responses  to  illiteracy  need  not  re- 
quire massive  amounts  of  government  aid  or 
intervention.  The  private  sector,  particular- 
ly the  publishing  industry,  would  benefit 
tremendously  from  a  more  literate  public. 

Freedom  of  speech  has  an  ironic  meaning 
to  people  who  have  a  hard  enough  time 
gathering,  composing,  organizing  and  com- 
municating their  thoughts.  And  freedom  of 
the  press  has  no  meaning  to  Illiterates.  Can 
we  depend  on  people  to  whom  such  free- 
doms have  little  or  no  meaning  to  defend 
them?* 


GATT  NEGOTIA-nONS  IN 
URUGUAY 

•  Mr.  McCONNELL.  Mr.  President, 
with  all  the  rhetoric  surroimding  the 
current  farm  legislation,  I  believe  that 
a  far  more  important  long-term  com- 
ponent of  farm  policy  is  only  now  re- 
ceiving the  attention  it  deserves. 
Today,  negotiations  begin  in  Pimta  del 
Este,  Uruguay,  to  overhaul  the  current 
General  Agreement  on  Tariffs  and 
Trade  and  the  implications  for  the 
prosperity  of  American  agriculture  are 
enormous.  The  current  GATT  rules 
have  some  of  the  same  problems  as 
U.S.  farm  legislation:  the  basic  tenets 
of  the  trefity  are  the  same  today  as 
they  were  40  years  ago,  much  like  the 
basis  of  all  farm  programs,  and  we  all 
know  how  effective  farm  legislation 
has  been  lately. 
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American  farmers  have  a  tremen- 
dous stake  in  these  negotiations.  If  our 
new  thrust  in  farm  policy  is  to  be  suc- 
cessful, our  farmers  must  be  permitted 
to  compete  in  a  world  marketplace 
without  having  to  compete  against  for- 
eign governments.  I  believe  that  Am- 
bassador Yeutter  is  right  on  target  to 
declare  that  we  will  walk  away  from 
the  QATT  Conference  if  the  effort  to 
begin  meaningful  agricultural  trade 
negotiations  falls.  We'll  have  no  credi- 
bility in  trade  negotiations  until  our 
competition  Is  convinced  that  we  mean 
business.  This  round  of  talks  is  our 
best  opportunity  to  prove  our  resolve. 

Mr.  President,  the  patience  of  the 
American  agricultural  community  is 
growing  thin.  and.  as  Lane  Palmer, 
editor-in-chief  of  the  Farm  Journal 
puts  it,  "Farmers  are  tired  of  paying 
the  costs  of  world  leadership."  Mr. 
Palmer  suggests  that  unless  signifi- 
cant progress  is  made  at  Punta  del 
Este,  farmers  may  become  totally  disil- 
lusioned with  the  idea  of  competing  in 
the  world  market.  Mr.  President,  I  ask 
that  the  article  written  by  Mr.  Palmer, 
which  appears  in  the  September  edi- 
tion of  the  Farm  Journal,  be  printed 
in  the  RccoRO. 

Costs  or  World  Lsadersrip 

No  U.S.  Secretary  of  State  haa  ever  been 
popular  with  farmers.  That's  understand- 
able, of  course,  because  It's  the  Secretary's 
job  to  represent  the  foreign  viewpoint  In  do- 
mestic councils,  and  that  puts  him  on  the 
other  side  of  the  table  from  farmers. 

We  can't  recall  a  Secretary  who  has  drawn 
more  farmer  criticism  than  George  Shultz  is 
receiving  right  now.  At  a  recent  Senate  ag 
subcommittee  hearing.  Sen.  Edward  Zorin- 
sky  (D.,  Neb.)  was  so  infuriated  by  some  of 
Shultz's  recent  statements  he  demanded 
that  Shultz  come  before  the  committee  to 
explain  himself.  No  chance  of  that,  of 
course;  Shultz  does  his  reporting  to  the 
Senate  Foreign  Relations  Committee. 

Zorinsky's  outburst  is  just  one  symptom 
of  farmer  frustration  over  growing  imports, 
lagging  exports  and  low  farm  prices.  For  In- 
stance: 

President  Reagan's  offer  to  temporarily 
slash  wheat  prices  under  the  Soviet  grain 
agreement  didn't  satisfy  most  farm  inter- 
ests. Some,  like  Sen.  Bob  Dole  (R.,  Kans.) 
and  Rep.  Tom  Daschle  (D.,  S.D.).  are  still 
prening  for  export  subsidies  on  all  crops  to 
all  n.S.  customers.  The  National  Association 
of  Wheat  Orowers  not  only  wtuits  to  beef  up 
export  PIK.  but  is  asking  USDA  to  expand 
PL  480. 

The  American  Farm  Bureau  has  blasted 
recent  World  Bank  loans  to  help  develop 
Latin  American  agriculture.  Farm  Biu-eau 
wonders  why  U.S.  foreign  aid  should  be  used 
to  promote  Argentina  and  Brazil's  farm  ex- 
ports at  the  expense  of  n.S.  farmers. 

At  their  recent  convention,  the  National 
Association  of  Com  Orowers  backed  the 
Multi-Fiber  Agreement,  partly  to  discourage 
the  State  Department  from  trading  off  any 
more  •<  trade  interests. 

And  finally,  a  growing  number  of  farmers 
bf  king  a  mandatory  farm  program  appear 
ready  to  forget  about  exports  and  concen- 
trate on  higher  loan  rates  and  prices  at 
home. 

Shultz  has  his  reasons,  of  course:  He 
wants  to  use  farm  trade  policy  to  exert 


international  leadership.  For  instance,  the 
U.S.  has  repeatedly  promised  the  emerging 
countries  that  we  will  help  them  develop 
their  economies  by  buying  more  of  their 
products. 

The  Administration  has  promised  the  na- 
tions with  big  debts  that  we'll  help  them 
earn  the  income  to  pay  off  their  debts.  So  If 
the  Administration  seems  less  than  aggres- 
sive in  selling  soybeans  against  those  from 
Brazil  or  our  com  against  Argentine  com, 
the  reason  may  seem  readily  apparent. 

Another  thing  that  can  affect  farmers 
even  more  than  trade  is  monetary  policy. 
For  instance,  our  money  managers  In  the 
1970s  must  have  Imown  that  the  U.S.  could 
not  go  on  Inflating  our  currency  indefinite- 
ly. It  was  one  thing  for  Brazil  to  counte- 
nance 300  percent  annual  Inflation  and  then 
index  their  currency  in  the  pretext  they 
were  compensating  for  it.  But  the  U.S.,  as 
clearly  the  world's  dominant  economy, 
could  not  do  liliewise.  We  allowed  inflation 
to  approach  13  percent  annually  before 
clamping  down  on  the  money  supply.  Farm- 
ers suffered. 

U.S.  farmers  have  not  shirked  their  role  in 
intemational  leadership.  During  World  War 
II.  they  ■enlisted"  enthusiastically  to 
produce  "food  to  win  the  war,"  then  stayed 
aboard  to  Iceep  the  peace  with  their  gener- 
ous donations  through  CARE,  the  Heifer 
Project  and  other  food  programs. 

We've  left  our  markets  relatively  open  to 
Japan's  cars,  TV  sets  and  office  copiers 
while  allowing  the  Japanese  to  leave  their 
markets  closed  to  our  beef  and  citrus.  We 
have  allowed  the  European  Community 
(EC)  to  fence  out  our  farm  products  one  by 
one.  First  it  was  broilers,  then  came  wheat. 

"We  just  said  Enough  is  enough.'  "  Varel 
Bailey,  an  Anita,  Iowa,  farmer  and  chair- 
man of  the  Com  Orowers,  told  us  when  we 
asked  why  his  organization  appeared  to  be 
abandoning  its  free-trade  principles. 

•We  still  believe  in  free  trade  and  the  idea 
of  comparative  advantage,"  he  said.  "But  we 
want  our  government  to  be  tougher  in  trade 
negotiations— when  other  nations  sign  trade 
agreements,  they  must  live  up  to  them." 

Emotions  are  so  high  that  this  could 
prove  to  be  a  turning  point  for  U.S.  farmers. 
I  sense  that  most  are  still  very  internation- 
ally minded.  The  upcoming  GATT  negotia- 
tions could  restore  their  confidence  in  free 
and  fair  trade  or  it  could  complete  their  dis- 
illusiorunent. 

Says  Earl  Sears,  president  of  the  National 
Cotton  Coiuicll:  "The  Administration  gives 
a  lot  of  rhetoric  to  these  negotiations  but  no 
action. "  Adds  Varel  Bailey,  who  has  seen 
our  opening  statement  for  negotiations  at 
GATT:  "It  needs  a  lot  of  work."* 


PROMPT  PAYMENT  ACT 
AMENDMENTS  OF  1986 

•  Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  S.  2479,  the  Prompt 
Payment  Act  Amendments  of  1986.  As 
an  original  cosponsor  of  the  Prompt 
Payment  Act  of  1982,  I  have  followed 
its  effect  on  our  partners  in  the  busi- 
ness community.  After  reviewing  its 
performance,  I  am  convinced  that 
amendments  to  that  act  are  necessary 
to  maintain  the  law's  intent.  The  pur- 
pose of  these  amendments  is  to  clarify 
the  ambiguties  and  loopholes  which 
have  impeded  the  full  execution  of  the 
Prompt  Payment  Act.  The  bottom  line 


on  aU  these  measures  is  to  ensure 
prompt  payments  to  businesses. 

The  amendments  to  the  Prompt 
Payment  Act  contained  in  S.  2479  will 
increase  the  efficiency  of  Federal  Gov- 
ernment bill  payment  practices.  Some 
Government  agencies  have  not  fol- 
lowed the  pajTnent  procedures  which 
were  set  up  under  the  Prompt  Pay- 
ment Act.  Certain  Government  agen- 
cies have  avoided  interest  penalties  on 
late  pajrments,  at  the  expense  of  the 
businesses  under  contract. 

The  grace  period  which  was  granted 
to  the  Federal  agencies  to  soften  the 
blow  of  interest  penalties  has  been 
abused,  and  bills  are  still  frequently 
settled  on  the  last  possible  day.  Inter- 
est penalties  on  late  payments  are 
often  not  paid,  or  are  paid  only  when 
requested  by  the  business  concerned. 

The  original  Prompt  Payment  Act 
did  improve  Federal  Government  bill 
payment  practices,  but  loopholes  and 
omissions  have  precluded  its  satisfac- 
tory implementation.  These  amend- 
ments will  remedy  those  problems. 

Private  business  contractors  should 
not  be  made  to  suffer  by  Government 
inefficiency.  The  Prompt  Pajonent  Act 
will  render  the  law  more  explicit,  more 
efficient,  and  more  equitable,  and  will 
complete  our  initial  effort.  I  am  happy 
to  Join  Senator  Trible  and  the  other 
consponsors  of  S.  2479.* 


CENTENNIAL  ANNIVERSARY  OF 
BIRTH  OF  DWIGHT  DAVID  EI- 
SENHOWER 

•  Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  S.  2135,  which  will  es- 
tablish a  commission  to  honor  the  cen- 
tennial anniversary  of  the  birth  of 
Dwight  David  Eisenhower.  Having 
served  in  the  Eisenhower  administra- 
tion for  8  years  as  U.S.  attorney  for 
Alaska  and  as  Solicitor  of  the  Interior, 
it  is  a  distinct  honor  for  me  to  join  in 
this  effort.  This  legislation  would  en- 
courage and  provide  for  the  com- 
memoration of  this  anniversary  to 
honor  a  great  American  who  played 
such  a  key  role  in  this  country's  histo- 
ry. 

Dwight  David  Eisenhower  began  his 
military  career  upon  graduating  from 
the  U.S.  Military  Academy  at  West 
Point  in  1915.  He  achieved  the  rank  of 
five-star  general  and  was  the  principal 
planner  of  the  successful  Allied  inva- 
sion of  Europe  during  World  War  II 
and  the  subsequent  defeat  of  Nazi 
Germany. 

Although  Eisenhower  was  well  re- 
membered for  his  brilliant  military 
career,  we  all  best  remember  him  for 
his  achievements  during  his  two  terms 
in  office  as  the  34th  President  of  the 
United  States.  Few  Presidents  have 
enjoyed  greater  popularity  or  left 
office  as  solidly  entrenched  in  positive 
public  opinion  as  when  they  entered 
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it.  I  think  it  would  be  safe  to  say 
that— we  all  liked  Ike. 

In  addition  to  a  period  of  national 
mourning,  Ike's  death  on  March  26, 
1969,  was  an  occasion  for  worldwide 
recognition  of  his  role  in  the  events  of 
his  time.  So,  too,  should  be  this  cen- 
tennial anniversary. 

Eisenhower's  Presidency  is  best  re- 
membered as  a  period  of  relative  calm 
in  the  United  States  largely  due  to  the 
fact  that  peace  was  one  of  his  major 
concerns,  despite  the  fact  that  he  was 
a  military  leader.  While  in  office,  he 
negotiated  an  armistice  with  the 
North  Koreans  to  terminate  the 
Korean  war.  which  began  in  1950.  As 
well  as  being  a  strong  supporter  of 
NATO,  during  the  cold  war  Eisenhow- 
er tried  to  advance  American-Soviet 
understanding  by  meeting  with  Soviet 
premier  Khrushchev. 

A  little  known  major  interest  of 
President  Eisenhower  was  initiation  of 
a  better  National  Highway  System. 
The  United  States  is  often  referred  to 
as  a  nation  on  wheels.  President  Eisen- 
hower early  recognized  that  fact  and 
the  importance  of  meeting  our  citi- 
zens' need  to  move  with  ease  and  dis- 
patch throughout  this  Nation.  Ours  is 
a  nation  on  the  move  and  that  re- 
quires a  road  system  that  is  up  to  date 
and  well  maintained.  It  was  President 
Eisenhower  who  sent  to  Congress  the 
message  urging  action  to  improve  the 
U.S.  highway  system.  The  Senate  in 
1955  passed  a  bill  to  establish  that 
Interstate  Highway  System.  Although 
the  final  legislation  did  not  pass 
during  the  Eisenhower  administration, 
it  was  clear  who  led  the  way  for  the 
modem  highway  system  we  aU  seem  to 
take  for  granted. 

The  Commission  this  legislation 
would  establish  would  begin  60  days 
after  the  passage  of  this  bill,  and  con- 
tinue until  the  celebration  in  1990.  Its 
duties  would  be  to  encourage,  plan,  de- 
velop, coordinate,  and  celebrate  the 
observances  and  activities  commemo- 
rating Eisenhower's  birthday.  Activi- 
ties would  be  coordinated  with  efforts 
from  the  National  Archives  and  the 
Elsenhower  Presidential  Library  in 
Abilene,  KS.  Annual  reports  will  be 
made  to  the  Congress  and  the  Presi- 
dent describing  the  activities  planned 
for  the  commemoration  celebration. 

The  Commission  will  be  composed  of 
21  Members,  representing  both  Houses 
of  Congress,  including  the  Speaker  of 
the  House  and  the  President  pro  tem- 
pore of  the  Senate.  In  addition,  six 
Members  will  be  appointed  from  each 
House  by  the  majority  and  minority, 
joined  by  six  members  appointed  by 
the  President  and  the  Archivist  of  the 
United  States.  The  term  of  appoint- 
ment shall  continue  until  the  celebra- 
tion has  concluded,  or  the  member 
leaves  their  Federal  office.  Members 
of  the  Commission  would  not  be  paid, 
but  may  receive  per  diem  allowances 
dependent  on  the  availability  of  funds. 


Private  contributions  to  the  Com- 
mission of  money,  property,  or  person- 
al services  would  be  welcomed.  Proper- 
ty donations  made  to  the  Commission 
will  become  part  of  the  permanent  col- 
lection in  President  Eisenhower's  li- 
brary in  Kansas. 

President  Eisenhower  was  a  man 
whose  life's  work  was  serving  his  coim- 
try.  He  was  an  honorable  man  and  a 
patriot,  most  worthy  of  our  admira- 
tion. Let  us  establish  a  commission  to 
provide  for  the  commemoration  of  his 
100th  birthday  and  seize  the  opportu- 
nity to  honor  a  great  Americsui.  I  am 
very  happy  to  join  my  colleagues,  Sen- 
ator Bob  Dole  and  Senator  Nancy 
Kassebauu  of  Kansas,  in  cosponsoring 
S.  2135.* 


SUPERFUND 


•  Mr.  BROYHILL.  Mr.  President, 
next  Friday,  September  26,  will  be  an 
unfortimate  anniversary.  That  day 
wiU  mark  a  full  year  since  the  Senate 
passed  S.  51,  the  much-needed  exten- 
sion and  expansion  of  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980— 
more  popularly  known  as  Superfund. 
More  unfortunate  still,  the  next  Tues- 
day, September  30,  will  be  the  first  an- 
niversary of  the  expiration  of  the  5- 
year  program  authorized  under  the 
original  act. 

The  Senate  Superfund  bill,  passed  as 
an  amendment  to  H.R.  2005,  would  au- 
thorize $7.5  billion  for  cleaning  up 
abandoned  hazardous  waste  sites  and 
extend  and  expand  this  vital  program 
for  5  more  years.  The  Senate  passed 
this  biD  by  the  overwhelming  margin 
of  86  to  13. 

The  House  of  Representatives 
passed  its  version  of  the  Superfund 
amendments,  H.R.  2817,  on  December 
10,  1985.  The  House  also  passed  this 
measure  by  an  overwhelming  margin 
of  391  to  33. 

I  was  an  original  cdsponsor  of  that 
bUl,  which  greatly  expands  and 
strengthens  the  Superfund  Program 
while  reauthorizing  it  for  5  years  at  a 
level  of  $10  billion,  including  $850  mil- 
lion for  a  leaking  underground  storage 
tank  trust  fund. 

The  conference  committee  on  the 
Superfund  biUs,  which  formally  began 
on  February  26,  1986,  is  still  laboring 
over  this  important  legislation.  It  is 
my  understanding  that  tentative 
agreement  has  been  reached  on  virtu- 
ally all  of  the  programmatic  differ- 
ences in  the  two  bills,  but  that  the  dif- 
ferences in  fimding  approaches  have 
yet  to  be  reconciled. 

As  my  distinguished  colleagues  are 
aware,  the  original  Superfund  taxing 
mechanism  expired  last  September  30. 
This  original  Superfund  was  author- 
ized at  roughly  $230  million  per  year. 
EPA  is  currently  b^ing  funded  under  a 
$48  million  fund  that  is  being  bor- 
rowed against  anticipated  future  reve- 


nues. This  emergency  fund  is  expected 
to  be  exhausted  by  the  end  of  this 
month.  The  Congress  has  the  opportu- 
nity and  the  responsibility  to  end  the 
uncertainty  facing  EPA  in  its  efforts 
to  clean  up  our  Nation's  abandoned 
hazardous  waste  sites.  We  therefore 
have  an  obligation  to  the  people  of 
this  country  to  pass  an  improved  and 
expanded  Superfund  Program  before 
this  Congress  adjourns.  If  we  are 
unable  to  pass  the  conference  report 
soon,  the  much  needed  second  stage  of 
hazardous  waste  site  cleanup  will 
again  be  postponed,  for  perhaps  an- 
other year,  or  even  longer. 

Prior  to  my  appointment  to  the 
Senate  this  summer,  I  served  on  the 
Superfund  Conference  Committee  as 
the  senior  Republican  on  the  Conunit- 
tee  Oil  Energy  and  Commerce  of  the 
House  of  Representatives.  I  know 
from  my  association  with  the  members 
of  the  Superfund  Conference  Commit- 
tee that  there  is  a  consensus  for  the 
need  for  prompt  action  to  strengthen 
our  Nation's  program  to  clean  up  haz- 
ardous waste  dump  sites.  I  urge  the 
conference  committee  to  move  expedi- 
tiously to  present  their  report  to  the 
Congress  in  time  to  ensure  that  action 
can  be  taken  before  the  Congress  ad- 
journs this  October.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  formal 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Record  the  notifications  I  have 
received.  The  classified  annexes  re- 
ferred to  in  two  of  the  covering  letters 
are  available  to  Senators  in  the  office 
of  the  Foreign  Relations  Committee, 
SD-423. 

The  notifications  follow: 

Detense  SECTTRmr 
Assistance  Agehct. 
Washington,  DC,  September  12,  1986. 
In  reply  refer  to:  I-13920/86ct. 
Hon.  Richard  C.  Lugar. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC  20S10 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  86-69 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letterts)  of  Offer  to  Greece  for  defense  artl- 


23580 


CONGRESSIONAL  RECORD— SENATE 


September  16,  1986 


cles  and  services  estimated  to  cost  $43  mil- 
lion. Soon  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 

Tou  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
that  this  action  Is  consistent  with  Section 
630C(b)  of  that  sUtute. 
Sincerely. 

Phiup  C.  Gast. 

Director. 

[TBAltSMITTAL  No.  86-591 
Noncx  OP  PioposxD  Issuance  or  Letter  or 

OrPKK    PURSOAHT   TO    SECTION    36(b)<l)    OP 

THE  Auts  Export  Control  Act 
(i)  Prospective  Purchaser:  Greece 
(U)  Total  Estimated  Value  : 

Millions 

Major  defense  equipment  ■ $34 

Other $9 

Total $43 

<  Aa  defined  In  section  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Thirty-two  HARPOON  missiles  with 
containers  and  spare  parts. 

(iv)  Military  Department:  Navy  (ALD). 

(V)  Sales  Commission,  Pee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vil)  Section  26  Report:  Case  not  Included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
September  12. 1986. 

Policy  Jdstipication 
grzice— harpoon  missiles 

The  Government  of  Greece  has  requested 
the  purchase  of  thirty-two  HARPOON  mis- 
siles with  containers  and  spare  parts.  The 
estimated  cost  is  $43  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Greece  in  fulfillment  of  Its 
NATO  obigations:  furthering  NATO  ration- 
alization, standardization,  and  Interoperabil- 
ity; and  enhancing  the  defense  of  the  West- 
em  Alliance. 

The  HeUenlc  Navy  will  InstaU  these  HAR- 
POON missiles  on  its  ships  for  additional 
defense  against  surface  targets.  These  de- 
fense articles  will  be  provided  In  accordance 
with,  and  subject  to  the  limitation  on  use 
and  transfer  provided  for  under  the  Arms 
Export  Control  Act.  as  embodied  in  the 
terms  of  sale.  This  sale  will  not  adversely 
affect  either  the  military  balance  in  the 
region  or  U.8.  efforts  to  encourage  a  negoti- 
ated settlement  of  the  Cyprus  question. 
Greece  will  have  no  difficulty  absorbing 
these  mlaiiles  into  Its  armed  forces. 

The  prime  contractor  will  be  the  McDon- 
nell Douglas  Astronautics  Company  of  St. 
Louis.  Mlatlouri. 

Implementation  of  this  sale  will  not  re- 
quire that  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Greece. 

There  wUl  be  no  adverse  impact  on  U.S. 
defense  readlnev  as  a  result  of  this  sale. 
U.8.  DsPAxncKirr  op  Stats.  Under 
SaauTABT  OP  State  por  Sbcttri- 
TT     Auutancx,     Scixiicb     and 
Tbchxoloot. 


Washington,  DC,  September  11,  1986. 

Pursuant  to  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  (the 
Act),  and  the  authority  vested  in  me  by  De- 
parmtent  of  State  Delegation  of  Authority 
No.  145,  I  hereby  certify  that  the  provision 
to  Greece  of  32  Harpoon  missiles  and  spares 
at  an  estimated  cost  of  $43  million,  is  con- 
sistent with  principles  contained  in  Section 
620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  Section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  tuticles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  Justification  constitutes  a  full 
explanation. 

William  Sckneioer.  Jr. 

Depense  Security 
Assistance  AcENcrr, 
Washington,  DC.  September  12,  1986. 
In  reply  refer  to:  I-13919/86ct. 
Hon.  Rf^-RD  C.  LucAR. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding   herewith    Transmittal    No.    86-58 
and    under    separate    cover    the    classified 
annex  thereto.  This  Transmittal  concerns 
the    I>epartment    of    the    Navys    proposed 
Letter(s)  of  Offer  to  the  Netherlands  for  de- 
fense articles  and  services  estimated  to  cost 
$37  million.  Soon  after  this  letter  is  deliv- 
ered to  your  office,  we  plan  to  notify  the 
news  media  of  the  tuiclassifled  portion  of 
this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  86-58] 
Notice  op  Proposed  Issuance  op  Letter  op 

Opper  Pursuant  to  Section  36(b)(1)  op 

THE  Arms  Export  Control  Act 

(1)  Prospective  Purchaser:  The  Nether- 
lands 

MiUioTu 
(11)  Total  Estimated  Value: 

Major  defense  equipment' $29 

Other 8 

Total 37 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(Hi)  Description  of  Articles  or  Services  Of- 
fered: Twenty-five  HARPOON  missiles  with 
containers,  one  HARPOON  exercise  section 
and  spare  parts. 

(iv)  Military  Department:  Navy  (AES). 

(v)  Sales  Commission,  Fee.  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
September  12.  1986. 

Policy  Justipication 
netherlands— harpoon  missiles 
The  Government  of  the  Netherlands  has 
requested  the  purchase  of  twenty-five  HAR- 
POON Missiles  with  containers,  one  HAR- 
POON exercise  section  and  spare  parts.  The 
estimated  cost  is  $37  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security   objectives  of 


the  United  States  by  improving  the  military 
capabilities  of  the  Netherlands:  furthering 
NATO  rationalization,  standardization,  and 
interoperability;  and  enhancing  the  defense 
of  the  Western  Alliance. 

The  Government  of  the  Netherlands 
plans  to  install  the  HARPOON  missile 
system  on  eight  new  M  Class  frigates,  which 
will  improve  the  firepower  of  the  Nether- 
lands Navy  and  enhance  its  role  in  NATO. 
The  HARPOON  missile  is  presently  in  the 
Netherlands  inventory;  therefore,  it  will 
have  no  difficulty  absorbing  these  addition- 
al missiles. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  he  the  McDon- 
nell Douglas  Astronautics  Company  of  St. 
Louis,  Missouri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to  the 
Netherlands. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


THE  IMPORTANCE  OF  SECOND 
HOMES  TO  IDAHO 

•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  include  in  the  Record  a  copy  of 
an  article  from  the  South  Florida 
Business  Journal  sent  to  me  by  the 
American  Resort  and  Residential  De- 
velopment Association.  The  article 
points  out  the  importance  of  American 
vacations  as  a  growth  industry  for 
second  home  markets  In  areas  like 
Idaho. 

Recreation  has  become  a  very  impor- 
tant part  of  the  American  lifestyle. 
Second  homes  are  no  longer  for  the 
extremely  wealthy.  Second  homes  pro- 
vide jobs  for  States  like  Idaho  with 
vast  nattu^  beauty.  Individuals  seek- 
ing relief  from  city  fatigue  find 
Idaho's  forests,  streams,  lakes,  and 
motmtains  a  refuge. 

In  the  north  Idaho  Panhandle  city 
of  Coeur  D'Alene,  with  its  picturesque 
lake  and  beautiful  mountains,  a  signif- 
icant number  of  persons  who  were  pre- 
viously visitors  or  second  home  owners 
have  taken  up  permanent  residence. 
In  an  area  such  as  Coeur  D'Alene, 
1,000  homes  mean  about  300  new  jobs. 

A  study  by  Economic  Research  Asso- 
ciates shows  that  the  income  brought 
into  the  local  economy  by  these  sea- 
sonal visitors  has  a  multiplier  effect 
that  expands  the  local  economy. 

Because  they  tend  to  be  located  in 
premium  locations,  second  homes  ac- 
coimt  for  a  significant  portion  of  as- 
sessed values  in  a  conununity.  The 
taxes  on  these  homes  make  them  sup- 
porters of  schools  and  other  public 
services.  At  the  same  time,  because 
these  are  vacation  homes,  recreation 
opportunities  expand  for  the  commu- 
nity. 

In  Idaho,  out  of  a  total  of  44  coun- 
ties, second  homes  number  more  than 
20  percent  of  the  total  homes  in  10 
counties,  between  10  and  20  percent  in 
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7  counties  and  between  5  and  10  per- 
cent In  15  counties. 

For  example,  in  Kootenai  County, 
ID— where  Coeur  D'Alene  is  located— 
15  percent  of  all  units  are  nonprimary 
houses.  For  those  wondering  about 
whether  second  homes  provide  any 
benefit  other  than  a  retreat  for  the 
rich,  I  suggest  they  read  this  article. 

The  article  foUows: 
[From  the  South  Florida  Business  Journal, 
June  23-29,  1986] 
Vacation  Ownership  Growing  in 

POFULARmr 

(By  Kenneth  V.  Knight) 

In  the  decades  since  World  War  II  ended, 
leisure  has  become  a  big  business.  Family 
vacations  are  more  frequent  and  people  take 
for  granted  that  they  will  use  vacation  time 
to  travel  to  resort  destinations. 

And  they  travel  more  frequently.  Our  av- 
erage member  family  takes  several  vacations 
each  year.  Some  may  be  a  few  weeks,  others 
a  few  days— but  all  of  them  involve  travel 
and  a  choice  of  destination. 

This  is  a  startling  contrast  to  a  time  not  so 
long  ago  when  vacation  was  the  two  weeks 
of  summer  when  the  family  rented  a  bunga- 
low not  far  from  home,  took  along  the  elec- 
tric fan  and  tried  to  cool  off  without  air  con- 
ditioning. 

Florida  in  winter  was  only  for  the  super 
rich  and  ski  vacations  hadn't  been  invented. 

Two-car  families  were  so  rare  that  few 
Americans  actually  knew  one  and  more  fam- 
ilies had  no  car  at  all  than  the  number  of 
families  that  owned  one. 

Part  of  the  leisure  explosion  has  been  a 
new  form  of  vacationing:  Vacation  owner- 
ship. 

Today,  more  than  1  million  American 
families  own  their  vacations.  They  don't 
have  to  rent  them  because  they  bought 
them.  And  they  didn't  Just  buy  a  resort  that 
took  their  fancy  and  then  found  they  had  to 
go  back  to  it  forever. 

They  bought  into  a  system  that  allows 
them  to  exchange  the  vacation  they  own  for 
vacations  in  hundreds  of  other  resorts  locat- 
ed not  only  in  the  U.S.A.  but  around  the 
world  in  more  resort  destinations  than 
anyone  will  ever  visit  in  a  lifetime. 

It's  called  time  stiaring  or  interval  owner- 
ship. It's  vacations  that  are  owned  outright, 
vacations  that  take  the  form  of  long-term, 
right-to-use  privileges,  vacations  offered  in 
the  f  onn  of  club  membership. 

The  forms  vary  but  the  results  are  similar 
Vacation  cost  is  locked  in  by  purchase  and 
the  exchange  privilege  is  the  icing  on  the 
cake. 

Vacation  ownership  sales  already  exceed  a 
cumulative  total  of  $10  billion  and  are  grow- 
ing every  year.  In  1986,  the  sales  volume  will 
come  close  to  $2  billion. 

Begun  as  a  small  endeavor  by  small  re- 
sorts, vacation  ownership  has  come  of  age  as 
corporate  giants  such  as  IiCarriott,  Disney, 
and  ITT  enter  the  arena.  Its  future  appears 
to  be  unlimited  in  a  nation  where  the  use  of 
leisure  time  Is  a  subject  of  consimiing  inter- 
est. 

An  exctiange  company  such  as  Interval 
International  has  a  special  vantage  point 
from  which  to  see  the.  vacation  ownership 
industry.  With  specific  Interests  in  no  single 
resort  but  acute  interest  in  all  resorts,  we 
are  keenly  concerned  with  two  aspects  of 
the  industry. 

The  first,  of  course,  is  the  strength  of  the 
industry  itself.  Its  general  health,  the  pic- 
ture it  presents  to  the  public  with  which  it 


deals— consumers,  financial  Industry,  regu- 
lators, exchange  companies  such  as  ours. 
How  it  appears  poised  for  future  growth  and 
expansion.  The  willingness  of  experienced 
developers  to  take  on  new  projects— and  the 
interest  of  developers  who  up  to  now  have 
not  been  part  of  the  industry,  to  take  an 
active  role  in  its  growth. 

The  second  is  the  strength  of  the  product. 
And  by  the  product  I  mean  more  than  the 
four  walls  and  the  furnishings  and  decor  the 
customer  is  buying. 

I  mean  the  total  product.  That  includes 
the  real  estate  both  inside  and  outside  and. 
equally  important,  it  includes  the  sales  and 
marketing,  the  management  and  the  prom- 
ises held  out  to  every  buyer. 

How  does  the  industry  rate  for  strength? 
We  think  it  is  very  healthy.  Healthier,  in 
fact,  than  was  the  case  one  or  two  years  ago. 

Why? 

Because  we  see  it  as  a  growth  industry 
that  is  coming  to  terms  with  its  own  growth; 
an  industry  that  is  maturing  in  its  outlook 
and  its  approach  on  the  business  it  is  in;  an 
industry  which  has  demonstrated  a  real 
willingness  to  face  up  to  its  problems  and  at- 
tempt to  solve  them;  an  industry  which  is 
attracting  a  steadily  higher  and  more  capa- 
ble level  of  professionalism  in  all  its  deal- 
ings; an  industry  which  sees  the  needs  of 
long-term  plannhig  and  achievement  as  op- 
posed to  the  short-term,  get  in  and  get  out 
philosophy  which  prevailed  not  too  long 
ago. 

When  it  comes  to  product,  we  see  what  is 
literally  a  quality  explosion  in  design,  in  fa- 
cilities and  in  amenities. 

The  new  product  coming  on  line  is  highly 
visible  evidence  of  an  industry  that  sees  the 
need  to  make  product  quality  a  keystone  of 
its  future  success. 

Obviously,  this  is  highly  meaningful  not 
only  to  the  vacation  owners  who  will  buy 
that  new  product,  but  also  to  the  previous 
generation  of  owners  who  will  have  these 
new  resorts  available  to  them  as  exchange 
destinations. 

Beyond  the  intrinsic  quality  in  the  physi- 
cal product,  we  see  a  major  upgrading  of  all 
the  elements  that  go  into  the  sale  of  vaca- 
tion ownership.  The  entire  marketing  ap- 
proach and  strategy  is  reflective  of  this  new 
level  of  quality  in  the  industry. 

Perhaps  most  significant  of  all  is  the 
degree  of  attention  being  paid  to  ongoing 
project  management  and  the  Increased  pro- 
fessionalism of  the  approach  being  made  to 
it. 

This  is  the  litmus  test  of  owner  satisfac- 
tion—providing the  kind  of  management 
that  will  make  the  sales  promise  come  true. 
year  after  year,  vacation  after  vacation. 

It's  what  makes  for  owner  referrals  of  new 
customers,  the  goal  of  every  vacation  owner- 
ship marketing  operation.  And  it  is  what 
burnishes  the  public  image  of  what  is  still  a 
new  and  evolving  industry. 

At  Interval  International,  we  have  a  tool 
we  call  Consumer  Satisfaction  Index  or  CSI. 
We  use  it  to  produce  a  detailed  profile  of 
what  our  members  who  exchange  resorts 
see  when  they  get  to  their  destinations,  the 
kinds  of  vacation  experiences  they  have  and 
what  their  opinion  of  their  own  and  the  ex- 
change resort  is. 

These  thousands  of  responses  from  the 
people  most  basically  involved  in  vacation 
ownership  give  us  both  a  macro  and  a  micro 
perspective  on  the  opinions  that  carry  the 
most  weight  and  we  rely  on  them  heavily 
day  in  and  day  out  in  our  own  operations. 

I  think  it  is  accurate  to  say  that  we  are 
pleased  with  the  health  of  the  industry. 


We  recognize  it  takes  more  dollars  to  get 
into  the  industry  and  more  effort  to  make  It 
profitable  for  the  developer— but  we  see 
clearly  that  this  is  resulting  In  a  better 
product  in  all  its  varied  aspects  and  that  is 
good  both  for  the  industry  and  for  the  con- 
sumers who  buy  its  products. 

We  believe  vacation  ownership  is  only  on 
the  threshold  of  its  real  growth.  Futurists 
tell  us  that  the  years  1990  to  1995  will  be 
the  greatest  single  five-year  period  in  the 
history  of  this  country  for  the  purchase  of 
homes,  based  on  the  existing  demographics. 

It  seems  reasonable  to  conclude  that  these 
families  will  be  in  the  vacation  market  to 
the  same  extent; 

Based  on  the  dynamics  of  that  kind  of 
marketplace,  vacation  ownership  should 
share  in  this  growth  and  become  more  wide- 
spread and  popular  than  ever  before.* 


A  SALUTE  TO  THE  JOHN  W. 
LITTLE  CO. 

•  Mr.  CHAFEE.  Mr.  President,  on 
September  21,  1886,  25-year-old  John 
W.  Little  of  Pawtucket,  RI,  founded  a 
company  bearing  his  name  to  "carry 
on  the  printing  and  publishing  busi- 
ness of  every  description." 

If  time  is  any  indication,  the  Jotin 
W.  Little  Co.  carried  on  well  because 
this  Sunday,  September  21,  marks  the 
100th  anniversary  of  its  founding.  It 
gives  me  great  pleasure  today  to  recog- 
nize and  congratulate  current  compa- 
ny president  Stevan  Little  and  his  em- 
ployees, and  the  entire  Little  family, 
on  this  notable  milestone. 

It  was  only  appropriate  that  John 
W.  Little  established  his  company— 
the  first  all-electric  printing  company 
in  the  United  States— in  the  city  of 
Pawtucket.  After  all,  the  American  In- 
dustrial Revolution  was  bom  in  Paw- 
tucket, when  Englisliman  Samuel 
Slater  built  our  country's  first  cotton 
textile  miU  on  the  Blackstone  River. 

By  assembling  a  large  assortment  of 
new  type  and  modem,  fast  power 
presses  in  1886,  Little  was  thus  carry- 
ing on  Pawtucket 's  and  Rhode  Island's 
fine  tradition  of  industrial  innovation. 
This  tradition  was  continued  upon  in- 
corporation of  the  company  in  1923, 
when  company  secretary  John  W. 
Little,  Jr.,  received  national  recogni- 
tion of  his  invention  of  the  process  of 
printing  on  cellophane. 

With  a  steady  payroll  of  60  employ- 
ees, Mr.  President,  the  John  "W.  Little 
Co.  obviously  provides  a  boost  to  Paw- 
tucket's  economy.  The  company,  how- 
ever, was  not  John  Little's  only  contri- 
bution to  the  city.  He  was  active  in 
civic  and  commimity  affairs  through- 
out his  life,  receiving  an  appointment 
as  Postmaster  of  the  city  of  Pawtucket 
from  President  William  Howard  Taft 
and  serving  for  many  years  as  chair- 
man of  the  Pawtucket  School  Commit- 
tee imtil  his  sudden  death  in  1922. 

For  its  many  contributions  to  Paw- 
tucket and  Rhode  Island,  and  for  its 
many  iimovations  in  the  printing  in- 
dustry, I  ask  my  Senate  colleagues  to 
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Join  me  In  congratulating  the  John  W. 
Little  Co.  on  its  100th  anniversary.* 


UNITED  STATES  MUST  STAND 
BY  ITS  NONRECOGNITION 
POUCY 
•  Mr.  REIGLE,  Mr.  President,  today's 
Washington  Post  carries  a  front-page 
article  entitled  "U.S.-Sovlet  Officials 
Clash  Over  Daniloff  Case  at  Talks. " 
Reporting  on  the  opening  day  of  a 
major  conference  on  United  States- 
Soviet  relations  taking  place  In  Soviet- 
occupied  Latvia,  the  article  quotes 
senior  White  House  adviser  Jack  Mat- 
lock as  telling  the  2.200  delegates  at- 
tending the  conference: 

The  use  of  fore*  and  the  absence  of  freely 
»lven  consent  are  the  reasons  the  United 
States  has  never  recognized  and  will  never 
recognize  the  legality  of  the  forcible  incor- 
poration of  Latvia.  Lithuania  and  Estonia 
Into  the  Soviet  Union. 

Last  week.  I  was  Joined  by  Senators 
Hatch,  Kerry,  Gork,  Pryor,  and 
Smow  in  sending  a  letter  to  Secretary 
Shultz.  urging  that  an  official  state- 
ment be  issued  at  the  conference,  un- 
derscoring official  United  States  policy 
of  not  recognizing  the  illegal  Soviet  oc- 
cupation of  Latvia.  Lithuania,  and  Es- 
tonia. 

For  those  of  us  who  are  concerned 
that  the  United  States  not  abandon  its 
nonrecognition  policy  with  respect  to 
the  Baltic  States,  it  is  re^issurlng  that 
the  administration,  on  the  first  day  of 
the  conference,  made  a  point  of  restat- 
ing its  support  for  that  long-standing 
United  States  policy. 

Mr.  President.  I  ask  that  the  text  of 
the  letter  which  was  sent  to  Secretary 
Shultz  on  September  12  be  printed  at 
this  point  In  the  record. 
The  text  of  the  letter  follows: 

U.S.  Sknatk. 
WtuhingUm,  DC.  September  12.  1986. 
Hon.  QiORGi  P.  Shttltz. 
Secretary  of  State,  Wcuhmgton  DC. 

Dkax  Sechxtaky  Shttlte  We  are  con- 
cerned about  the  possible  participation  of 
US.  government  officials  In  the  ChauUu- 
qua  sponsored  conference,  which  Is  sched- 
uled to  take  place  from  September  15  to 
September  19  in  the  capital  city  of  Riga  in 
Soviet-occupied  Latvia. 

We  appreciate  that  American  citizens  are 
Interested  in  promoting  the  type  of  dialogue 
and  debate  with  Soviet  citizens  which  will 
occur  at  the  conference  in  Latvia.  However, 
we  are  concerned  that  the  participation  of 
CS.  government  officials  In  such  a  confer- 
ence could  compromise  the  non-recognition 
policy  which  our  government  has  main- 
tained since  the  Illegal  Soviet  occupation  of 
the  Baltic  states  began  more  than  forty-five 
yean  ago. 

It  Is  our  understanding  that  our  current 
non-recognltlon  policy  prohibits  most  U.S. 
government  officials  from  going  to  any  of 
the  Baltic  states.  So  that  we  may  be  assured 
of  continued  U.8.  adherence  to  his  policy, 
we  reapectfully  request  that  you  provide  us 
with  an  explanation  of  how  the  Administra- 
tion has  reconciled  the  non-recognltlon 
policy  with  the  partlcipaUon  of  U.S.  offl- 
dals  in  this  oonferenoe. 


We  understand  that  In  light  of  the  Soviet 
Union  s  arrest  and  imprisonment  of  Nicho- 
las Daniloff.  the  conference  may  be  post- 
poned. However,  we  believe  that  If  the  con- 
ference does  take  place,  an  official  state- 
ment from  the  Administration  underscoring 
this  nations  continued  refusal  to  recognize 
the  Illegal  Soviet  occupation  of  Estonia, 
Latvia  and  Lithuania  would  be  in  order. 

While  we  do  not  wish  to  stand  in  the  way 
of  exchanges  between  the  U.S.  and  the 
Soviet  Union,  we  believe  It  is  critically  im- 
portant that  our  govenunent  continue  to 
abide  by  our  non- recognition  policy. 
Sincerely, 

Donald  W.  Riegle,  Jr. 

Okrin  G.  Hatch. 

Albert  Gore. 

Paul  Simon. 

John  P.  Kerry. 

David  Pryor.» 


TELEVISION  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  decisions  that  we  have  yet  to  make 
in  this  Congress  Is  how  we  can  deal 
with  the  problem  of  violence  on  our 
television  sets  and  still  do  it  within  a 
free  system. 

At  hearings  on  the  question  of  tele- 
vision violence.  Dr.  William  Dletz,  who 
was  both  an  M.D.  and  a  Ph.D.  spoke 
on  behalf  of  the  American  Academy  of 
Pediatrics  on  the  problem. 

His  testimony  was  so  outstanding 
that  I  ask  that  it  be  printed  in  the 
Record. 

I  have  introduced  a  bill  cosponsored 
by  Senators  Thurmond,  Mitzenbaum, 
Hetlin.  DeConcini,  Denton  and  Simp- 
son. That  bill  would  permit  the  televi- 
sion networks,  the  Independent  sta- 
tions, the  cable  industry,  and  the  pro- 
grammers to  get  together  to  establish 
standards  without  violating  the  anti- 
trust laws. 

It  does  not  mandate  anything. 

That  step  seems  to  me  to  be  a  sensi- 
ble one. 

I  have  to  believe  that  when  the  evi- 
dence is  so  overwhelming— from  the 
National  Institute  of  Mental  Health, 
the  Surgeon  General  of  the  United 
States,  the  American  Academy  of  Pe- 
diatrics, the  American  Psychological 
Association— warning  us  that  we  have 
a  problem,  a  free  system  of  govern- 
ment ought  to  be  able  to  figiire  out  a 
sensible  way  of  solving  this  without 
censorship. 

We  cannot  remain  helpless  in  ad- 
dressing a  situation  about  which  stud- 
ies overwhelmingly  show  there  is  a  sig- 
nificant problem. 

I  urge  my  colleagues  to  read  the  tes- 
timony of  Dr.  Dletz. 

The  testimony  follows: 
TssTmoNY  Betore  the  Judiciary  Commit- 

TXE  or  THE  U.S.  Senate.  June  20, 1986 
(By  William  H.  Dletz.  Jr.,  M.D.,  Ph.O.) 

My  name  is  William  H.  Dletz.  I  am  a  pedi- 
atrician. I  currently  serve  as  Chairman  of 
the  American  Academy  of  Pediatrics  Task 
Force  on  Children  and  Television.  It  is  a 
great  pleasure  for  me,  and  an  honor  to  the 
Academy,  to  be  invited  to  address  you  on 
the  subject  of  television  violence. 


Two  observations  indicate  that  children 
leam  readily  from  television.  First,  thou- 
sands of  school-age  American  children  have 
learned  to  spell  relief  R-O-L-A-I-D-S. 
Second,  next  to  Santa  Claus,  Ronald 
McDonald  is  the  man  most  widely  recog- 
nized by  children  in  the  United  States. 

Children  also  leam  about  violence  from 
television.  Violence  is  defined  as  "the  overt 
expression  of  physical  force  agadnst  others 
or  self,  or  the  compelling  of  action  against 
one's  will  on  pain  of  t>eing  hurt  or  killed". 
Televised  episodes  that  meet  this  criterion 
have  doubled  since  1980,  and  now  occur  ap- 
proximately 13  times  per  hour  during  prime 
time  television.  Televised  violence  averages 
over  20  episodes  an  hour  during  cartoons, 
and  in  some  cases,  occurs  over  50  times  per 
hour.  Because  the  average  child  in  the 
United  States  watches  20-25  hours  of  televi- 
sion a  week,  even  a  conservative  estimate 
suggests  that  an  average  American  child 
sees  over  12,000  violent  acts/year  on  televi- 
sion. If  children  can  leam  about  Rolalds 
and  Ronald  McDonald  from  conunercials 
that  they  see  3  or  4  times  a  day,  they  surely 
can  leam  from  violence  that  they  see  200 
times  a  day.  Therefore,  it  is  hardly  surpris- 
ing that  three  thousand  published  articles, 
several  Senate  hearings,  the  1972  Surgeon 
General's  Report,  and  the  1982  Report  of 
the  National  Institute  of  Mental  Health 
have  indicated  a  causal  linkage  between 
televised  violence  and  aggressive  or  violent 
behavior  in  children  and  adolescents. 

The  effects  of  such  repeated  exposure  to 
violence  affects  the  behavior  of  children  in 
several  Important  ways.  First,  children  and 
adolescents  Imitate  violence  on  television. 
Following  a  televised  version  of  the  New 
Bedford  pool  hall  rape,  a  twelve  year  old 
boy  sexually  assaulted  a  ten  year  old  girl  on 
a  pool  table.  Likewise  16  suicides  by  Russian 
roulette  occurred  after  a  similar  scene  in 
the  "Deerhunter"  was  televised.  Second, 
children  identify  with  televised  characters. 
Because  the  "good  guys"  are  responsible  for 
at  least  as  much  violence  as  the  "bad  guys", 
the  use  of  violence  to  attain  socially  ap- 
proved goals  is  implicitly  endorsed.  Third, 
the  violence  on  television  is  clean.  The  pro- 
tracted hospitalization,  suffering,  rehablliu- 
tion  and  long  term  physical  and  emotional 
consequences  are  rarely  considered.  Tele- 
vised violence  therefore  appears  to  offer  an 
acceptable  and  rapid  means  of  conflict  reso- 
lution without  negative  consequences. 
Fourth,  repeated  exposure  to  violence  cre- 
ates an  indifference  to  its  practice. 

The  Academy  of  Pediatrics  has  met  with 
television  writers,  producers,  directors,  and 
executives,  many  of  whom  are  also  parents. 
Almost  without  exception,  they  are  con- 
cerned about  the  effects  of  television  on 
children  and  adolescents. 

However,  television  is  a  business.  Children 
and  adults  are  attracted  by  action  and  i^ca- 
pease.  That  which  attracts  viewers  also  at- 
tracts sponsors.  Since  the  National  Radio 
Act  of  1927,  the  airwaves  have  been  consid- 
ered a  public  resource,  to  be  used  to  serve 
the  public  Interest.  The  American  Academy 
of  Pediatrics  contends  that  violent  televi- 
sion serves  sponsors,  not  the  children  of  this 
country.  Violent  television  is  not  in  the 
public  interest. 

An  equal  responsibility  for  what  children 
see  on  television  rests  with  parents.  We  be- 
lieve that  parents  must  monitor  the  pro- 
grams their  children  see,  that  parents 
should  watch  television  with  their  children, 
and  help  them  interpret  what  they  observe. 
We  believe  further  that  visions  of  life  on 
television  are  a  poor  substitute  for  direct  ex- 


UMI 


September  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


23583 


perience  and  that  televlBlon  time  should  be 
reduced.  Nonetheless,  the  epidemic  of  toy 
based  programs,  otherwise  known  as  pro- 
gram length  commercials,  and  the  wide- 
spread violence  that  occurs  in  both  cartoons 
and  prime  time  programming  offers  even 
the  most  responsible  parent  almost  no  alter- 
native. 

The  Academy  of  Pediatrics  strongly  sap- 
ports  Senator  Simon's  proposals  (S.  2322.  S. 
2323).  We  believe  that  an  exclusive  focus  on 
self-regulation  by  the  television  Industry 
will  not  resolve  the  problem  of  televised  vio- 
lence. For  example,  the  extensive  attention 
to  violence  in  the  code  of  National  Associa- 
tion of  Broadcasters  sanitized  violence  and 
used  it  to  show  that  crime  does  not  pay. 
Paradoxically,  because  clean  violence  is  now 
practiced  by  television  heroes,  children 
leam  that  violence  is  effective,  acceptable, 
and  without  disadvantage.  Therefore,  the 
NAB  code  may  have  Increased  rather  than 
reduced  the  lUielihood  of  violence  that  the 
code  was  designed  to  prevent. 

In  conclusion,  the  American  Academy  of 
Pediatrics  believes  that  it  is  essential  to 
reduce  the  exposure  of  American  children 
to  televised  violence.  The  solution  requires 
two  elements.  First,  parents  must  monitor 
the  television  programs  their  children  view. 
Second,  broadcasters  must  offer  choices 
that  include  nonviolent  programming  that 
is  of  educational  and  instructional  benefit  to 
children  and  adolescents.  Senator  Simon's 
proposed  legislation  represents  the  first  im- 
portant step  in  this  direction.* 


CONGRATULATING  POUR 

NORTH  CAROLINA  PRIMARY 
SCHOOLS  FOR  OUTSTANDING 
ACHIEVEMENT 

•  Mr.  BROYHUL.  Mr.  President,  this 
past  Friday,  on  September  12,  four 
schools  from  my  State  of  North  Caro- 
lina had  the  destlnctlon  of  being  rec- 
ognized for  outstanding  achievement. 
These  schools  were  recognized  by  Sec- 
retary Bennett  as  four  of  270  of  the 
best  grammar  schools  In  the  country 
and  invited  to  participate  in  the  De- 
partment of  Education's  Primary 
School  Recognition  Program.  The 
principals  representing  these  schools 
attended  a  special  address  given  by 
President  Reagan  In  the  Rose  Garden 
of  the  White  House.  The  Secretary  of 
Education  also  addressed  the  school 
representatives  In  an  all  day  confer- 
ence. 

These  four  schools,  Brevard  Elemen- 
tary In  Brevard.  Ira  B.  Jones  Elemen- 
tary In  Ashevllle,  Park  View  Elementa- 
ry In  Mooresvllle,  and  W.G.  Pearson 
Elementary  In  Durham— Including 
their  staffs,  faculty,  students,  and  the 
communities  should  be  extremely 
proud.  Schools  like  theirs  are  out- 
standing examples  of  the  solid  educa- 
tion that  the  young  people  In  this 
country  are  receiving. 

The  awards  were  based  primarily  on 
how  well  the  schools  used  resources  at 
their  disposal  and  how  well  they  met 
the  needs  of  particular  students. 
There  was  special  emphasis  on  student 
achievement  in  reading  and  mathe- 
matics, and  on  the  school's  record  of 
overcoming  obstacles  and  sustaining 


progress.  Schools  were  considered  on 
the  basis  of  the  overall  school  Quality 
In  respect  to  programs,  practices,  and 
policies. 

These  schools  being  honored  by  the 
Department  of  Education  have  helped 
their  students  develop  the  fundamen- 
tals of  learning  early  on.  First  rate  ele- 
mentary schools  are  one  of  America's 
most  precious  resources.  They  are  also 
the  largest  component  of  American 
education.  We  must  continue  striving 
to  provide  our  grammar  students  with 
the  best  foundation  possible  so  that 
they  wlU  continue  to  leam  and  con- 
tribute toward  this  country's  future. 
America's  youth  are  her  future.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  a  programs,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  for- 
eign government  or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mrs.  Mary  McGuire.  a  member 
of  the  staff  of  Senator  Frank  H.  Mur- 
KOWSKi,  to  participate  in  a  program  in 
the  Republic  of  Turkey,  sponsored  by 
the  Turkish  Foreign  Policy  Institute, 
from  August  30  to  September  7,  1986. 

The  committee  has  determined  that 
participation  by  Mrs.  McGuire  in  the 
program  in  Turkey,  at  the  expense  of 
the  Turkish  Foreign  Policy  Institute, 
is  in  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Margaret  M.  Hunt,  a 
member  of  the  staff  of  Senator  Jere- 
lOAH  Dehton.  to  participate  in  a  pro- 
gram in  South  Korea,  sponsored  by 
the  nhae  Institute  in  Seoul,  Korea, 
from  Aiigust  24  to  September  1,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Hunt  in  the  pro- 
gram in  South  Korea,  at  the  expense 
of  the  nhae  Institute  in  Seoul,  Korea, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Ms.  Carrie  McMillan,  a  member 
of  the  staff  of  Senator  Mark  O.  Hat- 
raxD,  to  participate  in  a  program  in 
the  Republic  of  Turkey,  sponsored  by 
the  Turkish  Foreign  Policy  Institute, 
from  August  30  to  September  7,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  McMillan  in  the 
program  in  Turkey,  at  the  expense  of 
the  Turkish  Foreign  Policy  Institute, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 


The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Mr.  Ed  Long,  a  member  of  the 
staff  of  Senator  Tom  Harkin,  to  par- 
ticipate in  a  program  in  South  Korea, 
sponsored  by  the  nhae  Institute  in 
Seoul,  Korea,  from  August  24  to  Sep- 
tember 1,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Long  in  the  pro- 
gram in  South  Korea,  at  the  expense 
of  the  Ilhae  Institute  in  Seoul,  Korea, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Ms.  Heather  Wicke,  a  member 
of  the  staff  of  Committee  on  Environ- 
ment and  Public  Works,  to  participate 
in  a  program  in  Taipei,  Taiwan,  spon- 
sored by  Soochow  University,  from 
August  16  to  August  25,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Wiclte  in  the  pro- 
gram in  Taipei,  Taiwan,  at  the  ex- 
pense of  the  Soochow  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Robert  F.  Hurley,  a 
member  of  the  staff  of  Senator  John 
H.  Chafes,  to  participate  in  a  program 
in  Taipei,  Taiwan,  sponsored  by  Soo- 
chow University,  from  August  16  to 
August  25.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Hurley  in  the  pro- 
gram in  Taipei,  Taiwan,  at  the  ex- 
pense of  Soochow  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Tim  Roemer,  a  member  of 
the  staff  of  Senator  Dennis  DeCon- 
ciNi,  to  participate  in  a  program  in 
South  Korea,  sponsored  by  the  Ilhae 
Institute  in  Seoul,  Korea,  from  August 
24  to  September  2.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Roemer  in  the 
program  in  South  Korea,  at  the  ex- 
pense of  the  Ilhae  Institute  in  Seoul. 
Korea,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Gregg  Willhauck,  a 
member  of  the  staff  of  Senator  James 
A.  McClure,  to  participate  in  a  pro- 
gram in  South  Africa,  sponsored  by 
the  South  Africa  Foundation,  from 
August  22  to  September  2,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Willhauck  in  the 
program  in  South  Africa,  at  the  ex- 
pense of  the  South  Africa  Foundation, 
is  in  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Mr.  Claude  Allen,  a  member  of 
the  staff  of  the  Foreign  Relations 
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Conunlttee,  to  participate  In  a  pro- 
gram in  South  Africa,  sponsored  by 
the  South  Africa  Foundation,  from 
August  22  to  September  2.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Allen  In  the  pro- 
gram in  South  Africa,  at  the  expense 
of  the  South  Africa  Foundation,  is  In 
the  interest  of  the  Senate  and  the 
United  SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Kent  Talbert.  a  member  of 
the  staff  of  Senator  Strom  Thurmond. 
to  participate  in  a  program  In  South 
Africa,  sponsored  by  the  South  Africa 
Foundation,  from  August  22  to  Sep- 
tember 2.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Talbert  In  the 
program  in  South  Africa,  at  the  ex- 
pense of  the  South  Africa  Foundation, 
is  In  the  interest  of  the  Senate  and  the 
United  SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Stephen  Smith,  a  member 
of  the  staff  of  Senator  Paul  Simon,  to 
participate  In  a  program  In  South 
Korea,  sponsored  by  the  nhae  Insti- 
tute In  Seoul.  Korea,  from  August  24 
to  September  1. 1986. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  the  pro- 
gram in  South  Korea,  at  the  expense 
of  the  Ilhae  Institute  in  Seoul.  Korea, 
is  In  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Michael  Tongour.  a 
member  of  the  staff  of  Senator  Strom 
Thurmoitd,  and  Ms.  Jean  Carroll,  a 
member  of  the  staff  of  Senator  Frank 
H.  MuRXOWSXi.  to  participate  In  a  pro- 
gram in  South  Korea,  sponsored  by 
the  nhae  Institute  in  Seoul.  Korea, 
from  August  24  to  September  1.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Tongour  and  Ms. 
Carroll  in  the  program  in  South 
Korea,  at  the  expense  of  the  nhae  In- 
stitute in  Seoul,  Korea,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  John  Walsh,  a  member  of 
the  staff  of  the  International  Finance 
and  Monetary  Policy  Subcommittee, 
to  participate  in  a  program  in  South 
Africa,  sponsored  by  the  South  Africa 
Foundation,  from  August  22  to  Sep- 
tember 2. 1986. 

The  committee  has  determined  that 
participation  by  Mr.  Walsh  in  the  pro- 
gram in  South  Africa,  at  the  expense 
of  the  South  Africa  Foundation,  was 
in  the  interect  of  the  Senate  and  the 
United  SUtes.* 


NAUM  AND  INNA  MEIMAN:  LIVE 
AND  LET  LIVE 

•  Mr.  SIMON.  Mr.  President,  this  past 
weeli,  I  received  word  that  two  Soviets 
who  are  married  to  Americans  wUl  be 
allowed  to  Join  their  spouses  in  the 
West.  I  welcome  this  development  and 
extend  my  congratulations  to  Roman 
Kuperman  and  Fran  Pergerlcht  of 
Chicago,  IL  and  Tamara  Tretyakova 
and  Simon  Levin  of  Deerf leld,  IL. 

Not  quite  as  fortunate  is  a  couple. 
Naum  and  Inna  Melman.  of  Moscow. 
They  have  been  waiting  more  than  a 
decade  for  permission  to  emigrate  to 
the  West. 

Inna  has  been  stricken  with  cancer 
of  the  spine.  Unfortunately,  the  Sovi- 
ets tell  her  that  there  Is  nothing  more 
that  they  can  do.  Still,  experimental 
treatment  exists  in  the  West.  If  only 
the  Soviets  will  allow  Inna  the  chance 
to  obtain  it.  The  Soviets  continue  to 
hold  the  Melmans.  offering  no  effec- 
tive medical  assistance. 

I  strongly  urge  the  Soviets  to  allow 
the  Melmans  to  emigrate  to  Israel.* 


ABORTION  AND  INFORMED 
CONSENT:  CALIFORNIA 

•  Mr.  HUMPHREY.  Mr.  President,  in 
a  letter  from  Lauren  In  California,  we 
observe  once  again  what  happens 
when  women  are  not  given  sufficient 
information  when  faced  with  an  un- 
planned pregnancy.  The  letters  I  re- 
ceive repeatedly  Illustrate  too  many 
examples  of  women  who  are  given  a 
view  of  abortion  which  underestimates 
and  misrepresents  both  the  abortion 
procedure  and  Its  consequences.  It  is 
time  that  we  properly  Inform  women 
about  the  nature  and  risks  of  abortion. 

Like  many  women  who  have  had  an 
abortion.  Lauren  has  taken  years  to 
heal  from  the  trauma.  Like  millions  of 
American  women  who  have  sought 
abortions,  she  was  Inadequately  pre- 
pared for  the  abortion  because  she 
had  not  been  given  enough  informa- 
tion to  make  an  intelligent  decision. 
She  was  not  told  of  the  physical  risks, 
much  less  the  emotional  ones.  No  one 
told  her  that  many  women  feel  an 
overwhelming  sense  of  loss  after  an 
atmrtion. 

Therefore,  she  Justly  feels  that  she 
was  betrayed  by  her  counselors.  And 
she  was.  She  points  out  that  she  was 
subtly  directed  to  opt  for  abortion  in  a 
vulnerable  time  in  her  life.  She  should 
have  been  given  the  full  scope  of  infor- 
mation regarding  adoption  and  parent- 
ing, rather  than  being  manipulated 
Into  opting  for  abortion.  One  wonders 
why  this  conspiracy  or  silence  contin- 
ues amidst  pleas  for  informed  consent. 

I  hope  my  colleagues  will  Join  me  in 
cosponsoring  S.  2791.  The  reason  I 
have  proposed  this  legislation  is  that  it 
is  needed  to  protect  women  from  un- 
scrupulous coimselors  who  do  not  keep 
their  best  interests  in  mind. 

The  letter  follows: 


Dkah  Sknator:  I  am  writing  this  letter  u 
an  encotiracement  to  you  in  your  fight  to 
give  women  a  real  CHOICE  by  giving  them 
"informed  consent"  prior  to  abortion. 

I  am  a  woman  who  experienced  firsthand 
the  turmoU  of  an  unplanned  pregnancy  fol- 
lowed by  the  emotional  aiid  psychological 
trauma  which  accompanies  abortion.  I  am 
able  to  say  to  you  that  after  years  of  work- 
ing through  my  abortion  experience.  I  be- 
lieve that  had  I  been  told  the  "choice"  I  was 
making  would  result  In  the  painful  death  of 
my  child  as  well  as  subsequent  emotional 
and  psychological  problems  that  would  re- 
quire attention  as  a  result  of  my  "choice."  I 
never  would  have  had  the  abortion.  1 

In  my  so-called  counselling  session.  I  was 
manipulated  by  carefully  worded  questions 
made  to  Imply  that  I  was  not  capable  of 
mothering  a  child  at  that  time;  that  there 
would  be  virtually  no  help  from  my  family 
or  friends:  that  my  husband  couldn't  get  a 
Job  and  we'd  never  be  able  to  pay  the  rising 
OB-OYN  costs,  let  alone  feed  and  care  for 
an  infant .  .  .  etc.,  etc.  NO  INPORMA-nON 
was  given  about  fetal  development,  possible 
physical  complications  or  even  the  actual 
abortion  procedure.  NOTHING. 

I  am  convinced  after  counselling  with 
many  other  women  in  post-abortion  trauma 
that  abortion  itself  is  completely  alien  to 
the  thinking  process  of  the  female,  and  that 
we  can  not  participate  in  any  way  In  the 
death  of  our  own  children  without  suffering 
psychological  problems. 

Before  a  woman  can  be  truly  "free"  to 
make  her  own  "choice,"  she  MUST  make  a 
decision  based  on  factual  information  about 
ALL  the  aspects  of  abortion,  adoption  and 
parenting  as  well. 

Again,  thank  you.  Senator  Humphrey,  for 
standing  up  for  womanhood  and  our 
RIGHT  to  INFORMED  CONSENT,  which 
will  truly  give  us  the  freedom  of  choice. 

For  the  Children's  sake  and  for  mine. 
Thank  you. 

Laitren  Platz, 

Pinole.  CA.* 


PROGRAM 


Mr.  DOLE.  Mr.  President,  it  is  my 
hope  that  in  the  morning— we  are 
going  to  come  In  at  9:30— at  10:30 
maybe  get  on  the  DOT  appropriations 
bill.  If  we  can  do  that,  then  it  would  t>e 
my  intention  to  postpone  the  cloture 
vote  on  the  Rehnqulst  nomination 
until  3  p.m.  We  would  have  1  hour  of 
debate  starting  at  2,  have  the  cloture 
vote  at  3,  and  then  as  previously  dis- 
cussed with  the  distinguished  minority 
leader,  if  cloture  is  invoked,  I  would 
assume  there  could  be  an  hour  or  two 
more  of  debate  but  hopefully  finish. 

We  will  have  final  disposition  of 
both  the  Rehnqulst  nomination  and 
the  Scalla  nomination  before  this 
window  we  are  going  to  have  tomorrow 
evening  because  we  indicated  to  a 
number  of  our  colleagues  that  from 
about  6  to  8  there  would  be  a  window 
because  they  have  other  obligations. 

Mr.  BYRD.  Mr.  President,  I  do  not 
think  the  distinguished  majority 
leader  will  have  any  problem  in  calling 
up  the  transporUtion  appropriations 
bill  by  unanimous  consent  tomorrow 
morning.  There  is  one  Senator  with 
whom  I  would  like  to  clear  that.  He  is 
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not  here  this  evening.  I  am  confident 
that  he  will  have  no  objection.  But  I 
think  the  distinguished  majority 
leader  has  announced  his  intention  to 
try  to  call  up  that  bill.  If  it  is  agreed  to 
by  imanimous  consent  that  the  bill  be 
called  up,  then  we  will  proceed  to 
delay  the  clotxire  vote  under  rule 
XXII,  which  would  otherwise  occur  at 
around  10:30  to  11  o'clock  if  the  major- 
ity leader  brings  us  in  around  9:30. 
That  would  seem  to  be  a  satisfactory 
resolution  of  the  matter  at  this  time. 

I  feel  that  the  prospects  are  reason- 
ably good  for  a  final  vote  on  the  Rehn- 
quist  nomination  tomorrow  by  5  p.m., 
if  not  before,  in  the  event  cloture  is  in- 
voked, and  that  a  vote  in  all  likelihood 
would  occur  then  within  an  hour  on 
the  Scalia  nomination. 

Mr.  DOLE.  Mr.  President,  I  would 
indicate  that  I  have  cleared  this  with 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  and  the  distin- 
guished ranking  member,  Senator 
BiDEN,  that  there  would  be  no  waste  of 
time  there  because  we  would  be  on  an 
appropriations  bill  and  perhaps  we 
could  conclude  action  on  that  by  2 
o'clock.  If  not,  we  would  take  it  up 
after  the  disposition  of  the  Scalia 
nomination. 

We  would  hope  we  could  complete 
that  measure  tomorrow  evening. 


GOVERNMENT  SECURITIES 
DEALERS  ACT 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  imanimous  consent  that  the 
Senate  now  turn  to  calendar  item  876, 
S.   1416,  the  Government  Securities 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1416)  entitled  the  Government 
Securities  Dealers  Act  of  1985. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 

SscTJON  1.  Thit  Act  may  be  cited  at  the 
"Qovemment  SecuHties  Act  of  1986". 
Sec.  2.  The  Congre**  flnds  that— 

(1)  certain  government  aecurltiet  broken 
and  dealen,  which  have  previouHy  been 
exempt  from  Federal  regulation,  have  been 
engaging  in  activitiet  inconaiatent  viith  the 
maintenance  of  fair  and  orderly  marKett; 
and 

(2)  in  order  to  protect  the  public  interett 
in  the  government  tecuritiet  markets,  it  i» 
neceaaary  to  aaaure  that  government  tecuri- 
tiet bnOeert  and  deaiert  are  tubieet  to  ade- 
quate regittration,  financial  reaponaibaity, 
reportintt,  recordkeeping,  and  related  regula- 
tory  reauirementa. 


TITLE  I— GOVERNMENT  SECURITIES 
BROKERS  AND  DEALERS 

Sec.  101.  The  Securities  Exchange  Act  of 
1934  it  hereby  amended  by  inserting  after 
section  ISB  (IS  U.S.C.  78o-4J  the  foUowing 
new  section: 

"OOVERNHKNT  SECURirTES  BROKERS  AND 
DEALERS 

"Sec.  ISC.  (a)(1)(A)  It  shall  be  unlawful 
for  any  government  securities  broker  or  gov- 
ernment securities  dealer  (other  than  a  reg- 
istered broker  or  dealer,  a  financial  institu- 
tion, or  a  primary  dealer)  to  make  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  transac- 
tion in,  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of,  any  government  se- 
curity unless  such  government  securities 
broker  or  government  securities  dealer  is 
registered  in  accordance  unth  paragraph  (2) 
of  this  subsection. 

"(B)  It  shall  be  unlawful  for  any  govern- 
ment securities  broker  or  government  securi- 
ties dealer  that  is  a  registered  broker  or 
dealer,  a  financial  institution,  or  a  primary 
dealer  to  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in,  or  to 
induce  or  attempt  to  induce  the  purchase  or 
sale  of,  any  government  security  unless  such 
government  securities  broker  or  government 
securities  dealer  has  given  the  appropriate 
regulatory  agency  written  notice  that  it  is  a 
government  securities  broker  or  government 
securities  dealer.  When  a  government  securi- 
ties broker  or  government  securities  dealer 
ceases  to  act  as  such  it  shall  file  with  the  ap- 
propriate regulatory  agency  a  written  notice 
that  it  is  no  longer  acting  as  a  government 
securities  broker  or  government  securities 
dealer.  Such  notices  shall  be  in  such  form 
and  contain  such  information  coiu:eming 
such  government  securities  broker  or  gov- 
ernment securities  dealer  and  any  persons 
associated  with  such  government  securities 
broker  or  government  securities  dealer  as 
the  appropriate  regulatory  agency  for  such 
government  securities  broker  or  government 
securities  dealer  may,  by  rule,  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors.  Each 
appropriate  regulatory  agency  (other  than 
the  Commission)  shall  make  available  to  the 
Commission  notices  which  have  been  filed 
with  it  under  this  subparagraph,  and  the 
Commission  shall  maintain  arul  make 
available  to  the  public  such  notices  and  no- 
tices it  receives  under  this  subparagraph. 

"(2)  A  government  securities  broker  or  a 
government  securities  dealer  subject  to  the 
registration  requirement  of  paragraph  (1)(A) 
of  this  subsection  may  be  registered  by  filing 
with  the  Commission  an  application  for  reg- 
istration in  such  form  and  containing  such 
iriformation  and  documents  concerning 
such  government  securities  broker  or  gov- 
ernment securities  dealer  and  any  persons 
associated  with  such  government  securities 
Inoker  or  government  securities  dealer  as 
the  Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  ptMic  inter- 
eat  or  for  the  protection  of  investors.  Within 
forty-five  days  of  the  date  of  filing  of  such 
application  (or  vnthin  such  longer  period  as 
to  loftiest  the  applicant  consents),  the  Com- 
miaaion  shall— 
"(i)  b»  order  grant  registration,  or 
"(iiJ  irutitute  proceedings  to  determine 
whether  registration  should  be  denied.  Such 
prxKcedings  shall  include  notice  of  the 
grounds  for  denial  under  consideration  and 
opportunity  for  hearing  and  shall  be  con- 
eluded  within  one  hundred  and  twenty  days 
of  the  daU  of  the  filing  of  the  application 


for  registration.  At  the  condition  of  such 
proceedings,  the  Commission,  by  order,  thaU 
grant  or  deny  such  registration.  The  Com- 
mission may  extend  the  time  for  the  conclu- 
sion of  such  proceedings  for  up  to  ninety 
days  if  it  finds  good  cause  for  such  exten- 
sion and  publishes  its  reasoru  for  so  finding 
or  for  such  longer  period  as  to  which  the  ap- 
plicant consents. 

The  Commission  shall  grant  the  registration 
of  a  government  securities  broker  or  a  gov- 
ernment securities  dealer  if  the  Commission 
finds  that  the  requirements  of  this  section 
are  satisfied.  The  Commission  shall  deny 
such  registration  if  it  does  not  make  such  a 
finding  or  if  it  finds  that  if  the  applicant 
were  so  registered,  its  registration  woxUd  be 
subject  to  suspension  or  revocation  under 
subsection  (c)  of  this  sectUm. 

"(3)  Any  provision  of  this  title  (other  than 
section  5  or  paragraph  (1)  of  this  subsec- 
tion) which  prohibits  any  act,  practice,  or 
course  of  business  if  the  mails  or  any  means 
or  instrumentality  of  interstate  commerce  is 
used  in  connection  therewith  shall  also  pro- 
hibit any  such  act,  practice,  or  course  of 
business  by  any  government  securities 
broker  or  government  securities  dealer  regis- 
tered or  having  filed  notice  under  paragraph 
(1)  of  this  subsection  or  any  person  acting 
on  behalf  of  such  government  securities 
broker  or  government  securities  dealer,  irre- 
spective of  any  use  of  the  mails  or  any 
means  or  ijutrumentality  of  interstate  com- 
merce in  connection  therewith. 

"(4)  The  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  'Secretary'),  by  rule 
or  order,  upon  the  Secretary's  own  motion 
or  upon  application,  may  conditionally  or 
unconditionally  exempt  any  government  se- 
curities broker  or  government  securities 
dealer,  or  class  of  government  securities  bro- 
kers or  government  securities  dealers  from 
any  provision  of  subsections  (a),  (b),  and  (d) 
of  this  section  or  the  rules  thereunder,  if  the 
Secretary  finds  that  such  exemption  is  con- 
sistent xDith  the  public  interest,  the  protec- 
tion of  investors,  and  the  purpose  of  this 
titU. 

"(b)(1)  The  Secretary  stiaU  propose  and 
adopt  rules  to  effect  the  purposes  of  this 
title,  including,  in  particular,  prevention  of 
fraud  with  respect  to  transactions  in  gov- 
ernment securities  effected  by  government 
securities  brokers  and  government  securities 
dealers.  Such  rules  shall— 

"(A)  provide  safeguards  loith  respect  to  the 
financial  responsittility  and  related  prac- 
tices of  government  securities  brokers  and 
government  securities  dealers  including,  but 
not  limited  to,  capital  adequacy  standards, 
the  acceptance  of  custody  and  use  of  cus- 
tomers' securities,  the  carrying  and  use  of 
customers'  deposits  or  credit  balaruies,  and 
the  transfer  and  control  of  government  secu- 
rities in  repurchase  agreements  and  similar 
transactions; 

"(B)  require  every  government  securities 
broker  and  government  securities  dealer  to 
make  and  transmit  reports  to  and  furnish 
copies  of  records  to  the  appropriaU  regula- 
tory agency,  and  to  file  annually  or  more 
frequently  a  balance  sheet  arul  income  state- 
ment certified  by  an  indeperuient  public  ac- 
countant, prepared  on  a  calendar  or  fiscal 
year  basis,  and  ruch  other  financial  staU- 
menta  (which  shall,  as  the  Secretary  rpeci- 
fies,  be  certified)  and  itiformation  concern- 
ing its  financial  condition  with  the  appro- 
priate regulatory  agency;  and 

"(C)  prescribe  records  to  be  made  and  kept 
by  government  securities  broken  and  gov- 
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tmmtnt  MCuHltet  dealen  and  Ou  periods 
fitr  wMeK  twdi  ncordM  ihaU  be  preteroed. 

"(IJ  In  adopting  rule*  under  OiU  tection, 
the  Seentanh- 

"(A)  may  appropriately  chueify  govern- 
ment teeuritiet  brokert  and  government  te- 
eurititM  dealert  (taking  into  account  rele- 
vant matten,  including  type*  of  buaine** 
done,  nature  afiecuritiet  oOier  than  govern- 
ment Mcuritiea  purchased  or  i<M,  and  char- 
acter of  buHneaa  orvanisationi  and  perton* 
auoeiatad  with  government  »ecuritie»  bro- 
ken and  government  tecuritiet  dealers  and 

"(B)  may  ipeci/V  that  all  or  any  portion  of 
lueh  mtei  ihdU  not  be  applicable  to  any 
nehelaat. 

"IS)  The  Secretary  thall,  prior  to  adopting 
nitei  under  thi»  Mcction— 

"(A)  determine,  with  retpect  to  govern- 
ment MCvHtie*  broken  and  government  se- 
euritie*  dealen  not  revittered  or  rehired  to 
regiiter  under  $utuection  (aHlKA)  of  thit 
teetion,  whether  any  or  aU  of  the  rule*  or 
ttandardi  of  the  appropriate  regulatory 
aaeney  for  tuch  government  securities 
broker  or  government  securities  dealer  ode- 
quaMy  meet  the  purposes  of  rules  promul- 
gated under  this  subsection  and,  if  the  Secre- 
tary so  determines,  the  Secretary  stuUl 
exempt  any  government  securities  broker  or 
government  securities  dealer  subject  to  such 
rules  or  standards  from  any  or  all  of  the 
rules  prttmulgated  under  this  subsection: 
and 

"fB)  consult  with  arid  consider  Ute  views 
Of  the  CommisMon  and  the  Board  of  Oover- 
non  of  the  Federal  Reserve  System,  except 
where  the  Secretary  determines  that  an 
emergency  exUts  rehiring  expeditUnu  or 
summary  action  and  publishes  its  reasons 
for  nicA  detenkiruLtion.  If  the  Commistion 
or  the  Board  ofOovemon  of  the  Federal  Re- 
serve System  comments  in  writing  on  a  pro- 
posed rule  of  the  Secretary  that  has  been 
published  for  comment,  the  Secretary  shall 
respond  in  writing  to  such  written  comment 
bt/ore  approving  the  proposed  rule  or  pro- 
posed  rule  Ouinoe 

"14)  No  gor^emment  securities  broker  or 
govemment^teeurities  dealer  shall  malce  use 
of  the  mails  or  any  means  or  irutrumentali- 
ty  of  intentate  commerce  to  effect  any 
traneactian  in,  or  to  irxduce  or  attempt  to 
induce  the  purchase  or  sale  of.  any  govern- 
ment security  in  contravention  of  any  rule 
under  this  section. 

"Ie)(l)  With  respect  to  any  government  se- 
curities broker  or  government  securities 
dealer  registered  or  retmired  to  register 
under  ntteccMon  (aXlllA)  of  thU  section— 

"(A)  The  Commiseion,  by  order,  shall  cen- 
sure, place  limitations  on  the  activities, 
functions,  or  operations,  suspend  for  a 
period  not  exceeding  twelve  months,  or 
revoke  the  registration  of  such  government 
seeurttlts  broker  or  government  securities 
dealer,  if  it  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  such  cen- 
sure, placing  of  limitations,  suspension,  or 
revocation  U  in  the  public  interest  and  that 
such  government  securities  broker  or  gov- 
ernment securities  dealer,  or  any  person  as- 
sociated with  such  government  secuHties 
broker  or  government  securities  dealer 
(whether  prior  or  subsequent  to  becoming  so 
aaaoeiated),  has  committed  or  omitted  any 
act  or  omiaaion  enumerated  in  subpara- 
graph (A).  (D).  or  (t)  of  paragraph  (4)  of  sec- 
tion lS(b)  of  this  Htle.  has  been  convicted  of 
any  Oiffenm  specified  in  subparagraph  (B)  of 
such  paragraph  (4)  within  ten  yean  of  the 
eommemeement  of  the  proceedings  under 
thU  paraoraph,  or  is  eniolned  from  any 
action,  eondueU  or  practice  specified  in  <«6- 
pamgraph  (C)  ofeuOi  paragraph  (4). 


"IB>  Pending  final  determination  whether 
registration  of  any  government  securities 
brolcer  or  government  securities  dealer  shall 
l>e  revoked,  the  Commission,  by  order,  may 
suspend  such  registration,  if  such  suspen- 
sion appean  to  the  Commitaion,  after 
notice  arui  opportunity  for  hearing,  to  be 
necessary  or  appropriate  in  the  public  inter- 
est Any  registered  government  securities 
broker  or  registered  government  securities 
dealer  may,  upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary  in 
the  public  interest,  withdraw  from  registra- 
tion by  filing  a  written  notice  of  withdrav>al 
with  the  CommissiOTL  If  the  Commission 
finds  that  any  registered  oovemment  securi- 
ties broker  or  registered  government  securi- 
ties dealer  is  no  longer  in  existence  or  has 
ceased  to  do  business  as  a  government  secu- 
rities broker  or  government  securities 
dealer,  the  Commission,  by  order,  shall 
cancel  the  registration  of  such  government 
securities  broker  or  government  securities 
dealer. 

"(C)  The  Commission,  by  order,  sliall  cen- 
sure or  place  limitations  on  the  actiiHties  or 
functions  of  any  penon  associated,  or  seek- 
ing to  become  associated,  with  a  govern- 
ment securities  broker  or  government  securi- 
ties dealer  registered  or  required  to  register 
under  sut>section  la)(l)(Al  of  this  section  or 
suspend  for  a  period  not  exceeding  twelve 
months  or  bar  any  such  penon  from  being 
associated  with  stich  a  govemirient  securi- 
ties broker  or  government  securities  dealer, 
if  the  Commission  finds,  on  Die  record  after 
notice  and  opportunity  for  hearing,  that 
such  censure,  placing  of  limitations,  suspen- 
sion, or  bar  is  in  Oie  public  interest  and  that 
such  penon  has  committed  or  omitted  any 
act  or  omission  enumerated  in  subpara- 
graph (A),  ID),  or  !E)  of  paragraph  (4)  of  sec- 
tion lS(b)  of  thU  titU,  has  been  convicted  of 
any  offense  specified  in  suitparagraph  fB)  of 
such  paragraph  14)  within  ten  yean  of  the 
commencement  of  the  proceedings  under 
this  paragraph,  or  is  enjoined  from  any 
action,  conduct,  or  practice  specified  in  sub- 
paragraph fCJ  of  such  paragraph  14). 

"(21  With  respect  to  any  government  secu- 
rities broker  or  government  securities  dealer 
which  is  not  registered  or  required  to  regis- 
ter under  subsection  (a)(1)(A)  of  this  sec- 
tion, the  appropriate  regulatory  agency  for 
such  government  securities  broker  or  gov- 
ernment securities  dealer  may.  In  the 
manner  and  for  the  reasons  specified  in  sec- 
tion 15(b)(4)  of  thU  title,  censure,  place  lim- 
itations on  the  activities,  functions,  or  oper- 
ations of.  suspend  for  a  period  not  exceeding 
twelve  months,  or  bar  from  acting  as  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer  any  such  government  securi- 
ties broker  or  government  securities  dealer, 
and  may  sanction  any  penon  auociated 
with  such  government  securities  broker  or 
government  securities  dealer  in  the  manner 
and  for  the  reasoru  specified  in  section 
lS(b)(9)  of  thU  title.  In  addition,  where  ap- 
jUicable,  such  appropriate  regulatory  agency 
may,  in  accordance  with  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818),  section  S  of  the  Home  Ownen'  Loan 
Act  of  1933  (12  U.S.C.  1484),  or  section  407  of 
the  National  Housing  Act  (12  V.S.C.  1730), 
enforce  compliance  by  such  government  se- 
curities broker  or  government  securities 
dealer  or  any  person  associated  with  such 
government  securities  broker  or  government 
securities  dealer  with  the  provisions  of  this 
section  and  the  rules  thereunder.  For  pur- 
poses of  the  preceding  sentence,  any  viola- 
tion of  any  such  provision  shall  corutitute 
adequate  basis  for  the  issuance  of  any  order 


under  section  8(b)  or  8(c)  of  the  Federal  De- 
posit Insurance  Act,  section  5(d)(2)  or 
5(d)(3)  of  the  Home  Ownen'  Loan  Act  of 
1933,  or  section  407(e)  or  407(f)  of  the  Na- 
tional Housing  Act,  and  the  customen  of 
any  such  government  securities  broker  or 
government  securities  dealer  sliall  be 
deemed,  respectively,  'depositon'  as  Ouit 
term  is  used  in  section  8(c)  of  the  Federal 
Deposit  Insurance  Act,  'savings  account 
holden'  as  that  term  is  used  in  section 
5(d)(3)  of  the  Home  Ownen'  Loan  Act  of 
1933,  or  "insured  memben'  as  that  term  is 
used  in  section  407(f)  of  the  National  Hous- 
ing Act  Nothing  in  this  paragraph  shaU  be 
construed  to  affect  in  any  way  the  powen  of 
such  appropriate  regulatory  agency  to  pro- 
ceed against  such  government  securities 
broker  or  government  securities  dealer 
under  any  other  provision  of  law.  Each  ap- 
propriate regulatory  agency  (other  than  the 
Commission)  shall  promptly  notify  the  Com- 
mission after  it  has  imposed  any  sanction 
under  this  paragraph  on  a  government  secu- 
rities broker  or  government  securities 
dealer,  or  a  penon  associated  with  a  govern- 
ment securities  broker  or  government  securi- 
ties dealer,  and  the  Commission  shall  main- 
tain, and  make  available  to  the  public,  a 
record  of  such  sanctions  and  any  sanctions 
imposed  by  it  under  this  subsection. 

"(3)  It  shall  be  unlawful  for  any  penon  as 
to  whom  an  order  entered  punuant  to  para- 
graph (1)  or  (2)  of  this  subsection  suspend- 
ing or  barring  him  from  being  associated 
with  a  government  securities  broker  or  gov- 
ernment securities  dealer  is  in  effect  willful- 
ly to  become,  or  to  be,  associated  with  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer  without  the  consent  of  the  ap- 
propriate regulatory  agency,  and  it  shall  be 
unlawful  for  any  government  securities 
broker  or  government  securities  dealer  to 
permit  such  a  penon  to  become,  or  remai*i, 
a  penon  associated  tnth  it  without  the  con- 
sent of  the  appropriate  regulatory  agency,  if 
such  government  securities  broker  or  gov- 
ernment securities  dealer  knew,  or,  in  the  ex- 
ercise of  reasonable  care  should  have  known, 
of  such  order. 

"(d)(1)  All  records  of  government  securi- 
ties broken  and  government  securities  deal- 
en are  subject  at  any  time,  or  from  time  to 
time,  to  such  reasonable  periodic,  special,  or 
other  examinations  by  representatives  of  the 
appropriate  regulatory  agency  for  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer  as  such  appropriate  regiUa- 
tory  agency  deems  necessary  or  appropriate 
in  the  public  interest,  for  the  protection  of 
investon,  or  otherwise  in  furtherance  of  the 
purposes  of  this  title. 

"(2)  Information  received  fry  any  appro- 
priate regulatory  agency  or  the  Secretary 
from  or  with  respect  to  any  government  se- 
curities broker  or  government  securities 
dealer  or  with  respect  to  any  person  associ- 
ated therewith  may  be  made  available  by  the 
Secretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  any  appropriate 
regulatory  agency,  and  any  self-regulatory 
organization. 

"(e)(1)  It  shall  be  unlatctful  for  any  govern- 
ment securities  broker  or  government  securi- 
ties dealer  registered  or  required  to  register 
with  the  Commission  under  subsection 
(a)(1)(A)  to  effect  any  transaction  in,  or 
induce  or  attempt  to  induce  the  purchase  or 
sale  of,  any  government  security,  unless 
such  government  securities  broker  or  gov- 
ernment securities  dealer  is  a  member  of  a 
national  securities  exchange  registered 
under  section  8  of  this  title  or  a  securities 
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association  regiatend  under  section  ISA  of 
this  title. 

••<2)  The  Commission,  after  consultation 
with  the  Secretary,  by  rule  or  order,  as  it 
deems  consUtent  toith  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraph  <1)  of  this  subsection  any  govern- 
ment securities  broker  or  government  securi- 
ties dealer  or  class  of  government  securities 
brokers  or  government  securities  dealers 
specified  in  such  rule  or  order. 

"<f)ll)  Nothing  in  this  section  except  para- 
graph (2)  shall  be  construed  to  impair  or 
limit  the  authority  under  any  other  provi- 
sion of  law  of  the  Commission,  the  Secretary 
of  the  Treasury,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  Secretary  of 
Housing  and  Urban  Development,  and  the 
Government  National  Mortgage  Associa- 
tion. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  Commission  shall  not  have 
any  authority  to  make  investigations  of,  re- 
quire the  filing  of  a  statement  by,  or  take 
any  other  action  under  this  title  agairut  a 
government  securities  broker  or  government 
securities  dealer,  or  any  person  associated 
unth  a  government  securities  broker  or  gov- 
ernment securities  dealer,  for  any  violation 
or  threatened  violation  of  the  provisioru  of 
this  section  or  the  rules  or  regulations  there- 
under, unless  the  Commission  is  the  appro- 
priate regulatory  agency  for  such  govern- 
ment securities  broker  or  government  securi- 
ties dealer.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  limit  the  author- 
ity of  the  Commission  with  respect  to  viola- 
tions or  threatened  violatioru  of  any  provi- 
sion of  this  title  other  than  thU  section,  or 
the  rules  or  regulations  under  any  such 
other  provision. ". 

TITLE  II-CONFORMING  AMENDMENTS 
Part  A—ConroRMma  DKrmmoits 
Ssc.   201.   (a)  DKrmmoN  or  Approprutt 
Rbouiatory  Aoency.— Section    3(a)(34)   of 
the  Act  is  amended— 

(1)  by  inserting  after  paragraph  (F)  there- 
of the  following  new  paragraph: 

"IG)  When  used  loith  respect  to  a  govern- 
ment securities  broker  or  government  securi- 
ties dealer,  or  person  associated  with  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer: 

"(i)  the  Comptroller  of  the  Currency,  in 
the  case  of  a  national  bank,  a  bank  in  the 
District  of  Columbia  examined  by  the  Comp- 
troller of  the  Currency,  or  a  Federal  branch 
or  Federal  agency  of  a  foreign  bank  fas  stich 
terms  are  defined  in  the  International 
Banking  Act  of  1978); 

"(lU  the  Board  of  Govemors  of  the  Federal 
Reserve  System,  In  the  case  of  a  State 
member  bank  of  the  Federal  Reserve  System, 
a  primary  dealer  (regardless  of  whether  such 
primary  dealer  is  a  person  of  a  type  speci- 
fied in  any  other  clause  of  this  subpara- 
graphJ,  a  foreign  bank,  a  State  branch  or  a 
State  agency  of  a  foreign  bank,  or  a  commer- 
cial lending  company  owned  or  contnUed 
by  a  foreign  bank  (as  such  terms  are  defined 
in  the  International  Banking  Act  of  197V: 

"(ill)  The  Federal  DepoHt  Insurance  Cor- 
poration, in  the  case  of  a  bank  Insured  by 
the  Federal  Deposit  Insurance  CorvoratUm 
(other  than  a  member  of  the  Federal  Reserve 
System  or  a  Federal  saxHngs  bankJ; 

"(lv>  the  Federal  Home  Loan  Bank  Board, 
in  the  case  of  a  Federal  savings  and  loan  as- 


sociation. Federal  savings  bank,  or  DUtrict 
of  CtUumbia  savings  and  loan  association; 

"(vJ  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  in  the  case  of  an  institu- 
tion insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (other  than  a 
Federal  savings  and  loan  association.  Feder- 
al savings  bank,  or  District  of  Columbia 
savings  and  loan  associationJ; 

"(vl>  the  Commission,  in  the  case  of  all 
other  Government  securities  brokers  and 
Government  securities  dealers. ";  and 

(2)  by  inserting  ",  and  the  term  'District  of 
Columbia  savings  and  loan  association' 
means  any  association  subject  to  examina- 
tion and  supervision  by  the  Federal  Home 
Loan  Bank  Board  under  section  8  of  the 
Home  Owners'  Loan  Act  of  1933"  before  the 
period  ending  the  last  sentence  thereof 

(b)  DBrmmoN  of  Statutory  Disqvaufica- 
Tios.— Section  3(a)(39)  of  such  Act  (IS  U.S.C. 
78c(al(39»  is  amended— 

(1)  in  subparagraph  (BJ— 

(AJ  by  inserting  "or  other  appropriate  reg- 
ulatory agency" after  "Commission";  and 

(BJ  In/  striking  out  "or  municipal  securi- 
ties dealer"  and  inserting  in  lieu  thereof 
"municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer";  and 

(2}  in  subparagraph  (O— 

(A)  by  striking  out  "or  municipal  securi- 
ties dealer"  and  inserting  in  lieu  thereof 
"municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer";  and 

(Bt  by  inserting  ",  an  appropriate  regula- 
tory agency, "  after  "Commission". 

(c)  Additional  DErmmoNS.— Section  3(a) 
of  such  Act  (IS  U.S.C.  78c(a))  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(42)  The  term  'government  securities' 
means— 

"(AJ  securities  which  are  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  or  interest  by,  the  United  States; 

"(BJ  securities  which  are  issued  or  guar- 
anteed by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest  and 
which  are  designated  by  the  Secretary  of  the 
Treasury  for  exemption  aa  necessary  or  op- 
propriale  in  the  public  interest  or  for  the 
protection  of  investors; 

"(CJ  securities  issued  or  guaranteed  as  to 
principal  or  interest  by  any  corporation  the 
securities  of  which  are  designated,  by  stat- 
ute specifically  naming  such  corporation,  to 
constitute  exempt  securities  within  the 
meaning  of  the  laws  administered  by  the 
Commission;  or 

"(DJ  for  purposes  of  section  ISC,  any  put, 
call,  straddle,  option,  or  privilege  on  a  secu- 
rity described  in  subparagraph  (A),  (B),  or 
(C)  other  than  a  put,  call,  straddle,  option, 
or  privilege— 

"(i)  that  is  traded  on  one  or  more  national 
securities  exchanges;  or 

"(ii)  for  which  quotations  are  disseminat- 
ed through  an  automated  quotation  system 
operated  by  a  registered  securities  associa- 
tion. 

"(43)  The  term  'government  securities 
broker'  means  any  person  regularly  engaged 
in  the  business  of  effecting  transactions  In 
government  securities  for  the  account  of 
others,  but  does  not  include— 

"(A)  any  corporation  the  securities  of 
which  are  government  securities  under  sub- 
paragraph (B)  or  (CJ  of  paragraph  (42)  of 
this  (ubwctiotw  or 

"(B)  any  person  registered  unth  the  Com- 
modity Futures  Trading  Commission,  any 
contract  market  designated  by  the  Commod- 


ity Futures  Trading  Commission,  such  con- 
tract market's  affiliated  clearing  organiza- 
tion, or  any  floor  trader  on  sudi  contract 
market,  solely  because  such  person  effects 
transacttOTU  in  government  securities  that 
the  Commission,  after  consultation  with  the 
Commodity  Futures  Trading  Commission, 
has  determined  by  rule  or  order  to  be  inci- 
dental to  such  person's  futures-related  Imsi- 
rtess. 

"(44J  The  term  'government  securities 
dealer'  means  any  person  engaged  in  the 
business  of  buying  and  selling  government 
securities  for  his  own  account,  through  a 
broker  or  otherwise,  but  does  not  include— 

"(A)  any  person  insofar  as  he  Ituys  or  sells 
such  securities  for  his  own  account,  either 
individually  or  in  some  fiduciary  capacity, 
but  not  as  a  part  of  a  regular  business; 

"(B)  any  corporation  the  securities  of 
which  are  government  securities  under  sub- 
paragraph (B)  or  (C)  of  paragraph  (42)  of 
this  subsection;  or 

"(C)  any  person  registered  urith  the  Com- 
modity Futures  Trading  Commission,  any 
contract  market  designated  by  the  Commod- 
ity Futures  Trading  Commission,  such  con- 
tract market's  affiliated  clearing  organiza- 
tion, or  any  floor  trader  on  such  contract 
market,  solely  because  such  person  effects 
transactions  in  government  securities  that 
the  Commission,  after  consultation  with  the 
Commodity  Futures  Trading  Commission, 
has  determined  by  rule  or  order  to  be  inci- 
dental to  such  person's  futures-related  busi- 
ness. 

"(4S)  The  term  'primary  dealer'  means  a 
government  securities  dealer  that  is  moni- 
tored by,  reports  to,  and  is  recognized  as  a 
primary  dealer  by  the  Federal  Reserve  Bank 
of  New  York 

"(46)  The  term  'person  associated  with  a 
government  securities  broker  or  government 
securities  dealer'  means  any  partner,  officer, 
director,  or  branch  manager  of  such  govern- 
ment securities  broker  or  government  securi- 
ties dealer  (or  any  person  occupying  a  simi- 
lar status  or  performing  similar  functions), 
and  any  other  employee  of  such  government 
securities  broker  or  government  securities 
dealer  who  is  engaged  in  the  management, 
direction,  supervision,  or  performance  "of 
any  activities  relating  to  government  securi- 
ties, and  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  unth  such  government  securities 
broker  or  government  securities  dealer. 

"(47)  The  term  'financial  institrUion' 
means  (A)  a  t>ank  (as  such  term  is  defined  In 
paragraph  (6)  of  this  subsection),  (B)  a  for- 
eign bank,  and  (CJ  an  insured  irutitutlon 
(as  such  term  is  defined  in  section  401  of  the 
National  Housing  Act). 

"(48)  The  term  'registered  broker  or  dealer' 
means  a  broker  or  dealer  registered  or  re- 
quired to  register  pursuant  to  section  IS  or 
ISB  of  this  title,  except  that  in  paragraph 
(3)  of  this  subsection  and  sections  6  and  ISA 
the  term  means  such  a  broker  or  dealer  and 
a  government  securities  broker  or  govern- 
ment securities  dealer  registered  or  required 
to  register  pursuant  to  section  lSC(a)(l)(A) 
of  thU  title.". 

Part  B— Additional  CoNroRHiNO 
Amendments 
Sec.  202.  (a)  Section  lS(b)(4)  of  the  Securi- 
ties   Exchange    Act    of    1934    (IS    U.S.C 
78o(bJ(4J)  is  amended— 

(1)  in  sul>j>aragraph  (A),  by  inserting  "or 
with  any  other  appropriate  regulatory 
agency"  after  "Commission"  the  first  time  It 
appears  therein; 
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(IJ  in  rubparagraph  (B),  6y  iiuerfing  in 
eUnue  (iiJ  thtnof  "government  tecuritiet 
Itnker,  government  tecuritle*  dealer,"  after 
"municipal  teeuritiu  dealer, ";  and 

IV  in  nbpamgnph  (C),  by  striking  out 
"or  municipal  tecuritiet  dealer. "  and  insert- 
ing in  lieu  thereof  "municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer. ". 

fbJ  Section  lS(cK3)  of  such  Act  flS  V.S.C. 
7$ofcJ<3JJ  U  amended— 

(11  by  inaertirig  "(other  than  a  government 
eeeuritiet  broker  or  government  securities 
dealer,  except  a  registered  broker  or  dealer  J" 
after  "dealer";  and 

(2)  by  inserting  "(except  a  government  se- 
curity)" after  "exempted  security". 

Sec.  203.  (at  Section  ISA(f)  of  the  Securi- 
ties Exehanoe  Act  of  1934  (IS  U.S.C.  78o-3(ft) 
it  amended  to  read  as  foUovfs: 

"(f)(H  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  nothing  in  this  section 
shaU  be  construed  to  apply  with  respect  to 
any  transaction  by  a  registered  broker  or 
dealer  in  any  exempted  security. 

"(2)  A  registered  securities  association 
may  adopt  and  implement  rules  applicable 
to  members  of  such  association  (A)  to  en- 
force compliance  by  registered  brokers  and 
dealers  leith  applicable  provisions  of  this 
title  and  the  rules  and  rei'ulations  thereun- 
der, (BJ  to  provide  that  its  meml>ers  and  per- 
sons ataocUUed  with  its  members  shall  be 
appropriately  disciplined,  in  accordance 
vith  subsectiOTU  (b)(7K  (b)(8),  and  (h)  of 
this  section,  for  violation  of  applicable  pro- 
vitioru  of  this  title  and  the  rules  and  regula- 
tions thereunder,  (C)  to  provide  for  reasona- 
ble inspection  and  examination  of  the  books 
and  records  of  government  securities  brokers 
and  government  securities  dealers,  (D)  to 
provide  for  the  Tnatters  described  in  para- 
graphs (b)(3).  (b)(4),  and  (b)(5)  of  thU  sec- 
tion, (S)  to  implement  the  provisions  of  sub- 
section (g)  of  this  section,  and  (F)  to  prohib- 
it fraudulent,  misleading,  deceptive,  and 
false  advertiaing. ". 

(b)  Section  ISA(g)  of  such  Act  (IS  U.S.C. 
7to-3(g))  is  amended— 

(1)  by  inserting  after  paragraph  (3)(C)  the 
foUoving: 

"(D)  Nothing  in  subsection  (g)(3)  shall  be 
construed  to  permit  a  registered  secuHties 
association  to  deny  membership  to  or  condi- 
tion the  membership  of,  or  bar  any  person 
from  becoming  associated  with  or  condition 
the  association  of  any  person  with,  a  broker 
or  dealer  that  engages  exclusively  in  trans- 
actions in  exempted  securities.  "; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (S):  and 

(3)  by  iruerting  after  paragraph  (3)  the  fol- 
lowing new  paragraph- 

"(4)(A)  A  registered  securities  association 
may  deny  member^ip  to,  or  condition  the 
membership  of.  a  government  securities 
broker  or  government  securities  dealer  if 
mcA  government  securities  broker  or  gov- 
ernment securities  dealer  (i)  does  not  meet 
standards  of  financial  reaponeibUity  under 
rules  adopted  pursuant  to  section 
15C(b)(l)(AJ  of  thU  Htle,  or  (ii)  has  engaged 
arut  there  is  a  reasonable  likelihood  that  it 
will  again  engage  in  any  conduct  or  prac- 
tice which  would  subfect  such  government 
aeeuritlea  broker  or  government  securities 
dealer  to  sanctions  under  section  ISC(c)  of 
thia  tUU.  A  rtgtatertd  aecuHtiea  aaaociation 
may  eatabliah  proeedurea  including  exami- 
nation of  the  booka  and  records  of  govern- 
ment aeenritiea  brokers  and  government  se- 
euritiaa  dealen  to  verify  compliance  with 
the  vneiaiana  of  thia  title  and  the  rulea 
thertnnder. 


"(B)  A  registered  securities  association 
may  bar  any  person  from  becoming  associ- 
ated with  a  member  or  condition  the  asso- 
ciation of  a  person  with  a  member  (i)  if 
such  person  has  engaged  in  any  conduct  or 
practice  and  there  is  a  reasonable  likelihood 
that  such  person  will  again  engage  in  any 
conduct  or  practice  which  loould  subject 
such  person  to  sanctions  under  section 
ISC(c)  of  thU  title,  or  «i>  if  such  person  does 
not  agree  to  supply  such  association  toith 
such  information  toith  respect  to  its  rela- 
tionship and  dealings  with  the  member  as 
may  be  specified  in  the  rules  of  the  associa- 
tion and  to  permit  examination  of  ita  books 
and  records  to  verify  the  accuracy  thereof. ". 

Sec.  204.  Section  17(f)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  7Hq(f))  is 
amended— 

(1)  in  paragraph  (1)  by  inserting  "govern- 
ment securities  broker,  government  securi- 
ties dealer."  after  "municipal  securities 
dealer. "; 

(2)  in  paragraph  (l)(Ai.  by  inserting  "and, 
in  the  case  of  government  securities,  to  the 
Secretary  of  the  Treasury"  after  "Commis- 
sion "  the  second  time  it  appears; 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "(A)" after  "(3)":  and 

(B)  by  adding  the  following  new  subpara- 
graphs 

"(B)  In  order  to  carry  out  the  authority 
under  paragraph  (1)  above,  the  Commission 
or  its  designee  and  the  Secretary  of  the 
Treasury  shall  enter  into  agreement  whereby 
the  Commission  or  its  designee  v>ill  receive, 
store,  and  disseminate  information  in  the 
possession,  and  which  comes  into  the  posses- 
sion, of  the  Department  of  the  Treasury  in 
regard  to  missing,  lost,  counterfeit,  or  stolen 
securities. ";  and 

(4)  in  paragraph  (4)— 

(A)  by  inserting  "or  primary  dealer"  after 
"Federal  Reserve  System"  the  first  place  it 
appears;  and 

(B)  by  inserting  in  suttparagraph  (B)  "any 
primary  dealer  or"  after  "in  regard  to". 

Sac.  205.  Section  23(a)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78w(a))  U 
amended— 

(1)  by  inserting  "and  the  Secretary"  after 
"Commission"  each  place  it  appears  in 
paragraph  (21: 

(2)  by  inserting  "or  the  Secretary's"  after 
"Commisaion's"  in  paragraph  (2); 

(3)  by  inserting  "and  the  Secretary"  after 
"Commission"  the  first,  second,  and  fourth 
places  it  appears  in  paragraph  (3);  and 

(4)  by  inserting  "or  the  Secretary"  after 
"Commisaion"  the  third  place  it  appears  in 
paragraph  (3). 

Sac.  206.  Section  9  of  the  Investment  Com- 
pany Act  of  1940  (IS  U.S.C.  80a-9)  U  amend- 
ed— 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
of  subsection  (a)  and  inserting  in  lieu  there- 
of the  following: 

"(1)  any  person  who  within  ten  years  has 
been  convicted  of  any  felony  or  misdemean- 
or involving  the  purchaae  or  sale  of  any  se- 
curity or  arising  out  of  such  person's  con- 
duct as  an  underwriter,  broker,  dealer,  in- 
vestment adviser,  municipal  securities 
dealer,  government  «ecuritie<  broker,  gov- 
ernment securities  dealer,  or  entity  or 
person  reguired  to  be  registered  u-\der  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person,  salesman,  or  emxdoyee  of  any 
investment  company,  bank,  inrurance  com- 
pany, or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act; 

"(2)  any  person  who,  6v  rea«on  of  any  mis- 
conduct, is  permanently  or  temporarily  en- 
joined t>y  order.  Judgment,  or  decree  of  any 


court  of  competent  jurisdiction  from  acting 
as  an  underwriter,  broker,  dealer,  invest- 
ment adviser,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodity 
Exchange  Act,  or  as  an  affiliated  person, 
salesman,  or  employee  of  any  investment 
company,  bank,  inaurarice  company,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  toith  any  such  activi- 
ty or  in  connection  uHth  the  purchase  or 
sale  of  any  security;  or"; 

(2)  by  inserting  "or  of  the  Commodity  Ex- 
change Act, "  after  "this  title. "  in  subsection 
(b)(2);  and 

(3)  by  inserting  "or  of  the  Comrnodity  Ex- 
change Act, "  after  "this  title, "  in  subsection 
(b)(3). 

Sec.  207.  Section  203  of  the  Investment  Ad- 
visers Act  of  1940  (IS  U.S.C.  80b-3)  is 
amended— 

(1)  by  striking  out  "or  fiduciary"  in  »u6- 
section  (e)(2)(B)  and  inserting  in  lieu  there- 
of "government  securities  broker,  govern- 
ment securities  dealer,  fiduciary,  or  entity 
or  person  required  to  be  registered  under  the 
Commodity  Exchange  Act"; 

(2)  by  striking  out  paragraph  (3)  of  subsec- 
tion (e)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(3)  is  permanently  or  temporarily  en- 
joined t>y  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  investviient  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodity 
Exchange  Act,  or  as  an  affiliated  person  or 
employee  of  any  investment  company,  bank, 
insurance  company,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodity 
Exchange  Act,  or  from  engaging  in  or  con- 
tinuing any  conduct  or  practice  in  connec- 
tion  with  any  siLCh  activity,  or  in  connec- 
tion with  the  purchase  or  sale  of  any  securi- 
ty. ";  and 

(3)  by  inserting  "the  Commodity  Exchange 
Act, "  after  "this  title. "  in  paragraph  (4)  of 
suluection  (e). 

Sec.  208.  Section  3(a)(8)  of  the  Securities 
Act  of  1933  (IS  U.S.C.  77c(a)(8))  U  amended 
by  inserting  after  "any  insurance  or  endow- 
ment policy"  the  following:  "or  any  security 
guaranteed  by  a  policy  rated  triple  A  by  at 
least  one  nationally  recognized  rating 
agency". 

TITLE  III— DEPOSITORY  INSTITUTIONS 
Sec.    301.    (a)   Section   3121   of  title   31. 
United  States  Code,  is  amended  try  adding 
at  the  end  thereof  the  following: 

"(h)(1)  The  Secretary  shall  prescribe  by 
regulation  standards  for  the  safeguarding 
and  use  of  ol>ligations  issued  under  this 
chapter,  and  obligations  otherwise  issued  or 
guaranteed  as  to  principal  or  interest  by  the 
United  States.  Such  regulations  shall  apply 
to  any  depository  institution  that  is  not  a 
government  securities  broker  or  a  govern- 
ment securities  dealer  which  holds  such  ob- 
ligations as  fiduciary,  custodian,  or  other- 
wise  for  the  account  of  a  customer  and  not 
for  its  own  account,  and  shall  provide  for 
the  adequate  segregation  of  obligations  so 
held,  including  oldigations  which  are  pur- 
chased or  sold  subject  to  resale  or  repur- 
chase. 

"(2)  Violation  of  a  regiUation  prescribed 
under  paragraph  (1)  shall  constitute  ade- 
quate l>aaia  for  the  iaauance  of  an  order 
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under  section  S23S(af  or  (b>  of  the  Revised 
Statutes  (12  U.S.C.  93(a)  or  (b»,  section  B(b) 
or  8(c)  of  the  federal  Deposit  Insurance  Act, 
section  S(d)(Z)  or  S(d)(3)  of  the  Home 
Otoners'  Loan  Act  of  1933,  section  407(e)  or 
407(f)  of  the  National  Housing  Act,  or  sec- 
tion 206(e)  or  206(f)  of  the  Federal  Credit 
Union  Act  Such  an  order  may  be  issued 
v>ith  respect  to  a  depository  institution  by 
its  appropriate  regulatory  agency  and  with 
respect  to  a  federally  insured  credit  union 
by  the  National  Credit  Union  AdminUtra- 
tion  Board. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  affect  in  any  toay  the  powers  of 
such  agencies  under  any  other  provision  of 
law. 

"(4)  The  Secretary  shall,  prior  to  adopting 
regulations  under  this  suluection,  determine 
tDith  respect  to  each  appropriate  regulatory 
agency,  as  defined  in  section  3(a)(34)(Q)  of 
the  Securities  Exchange  Act  of  1934,  and  the 
National  Credit  Union  Administration 
Board,  whether  i.  ■  rules  and  standards  ade- 
quately meet  the  purposes  of  regulations  to 
be  promulgated  urder  this  subsection,  and  if 
the  Secretary  so  determines,  shall  exempt 
any  depository  ins  itution  sut»ect  to  such 
rules  or  standards  /rom  the  regulations  pro- 
mulgated under  th  s  subsection. 

"(S)  As  used  in  tiis  sut>section— 

"(A)  'depository  institution'  has  the  mean- 
ing stated  in  clauses  (i)  through  (vi)  of  sec- 
tion 19(b)(1)(A)  of  the  Federal  Reserve  Act 
and  also  includes  a  foreign  bank,  an  agency 
or  branch  of  a  foreign  banlc,  and  a  commer- 
cial lending  company  owned  or  controlled 
by  a  foreign  hank  (as  such  terms  are  defined 
in  the  International  Banking  Act  of  1978). 

"(B)  'government  securities  broker'  has  the 
meaning  prescribed  in  section  3(a)(43)  of 
the  Securities  Exchange  Act  of  1934. 

"(C)  'government  securities  dealer'  has  the 
meaning  prescribed  in  section  3(a)(44)  of 
the  Securities  Exchange  Act  of  1934. 

"(D)  'appropriate  regulatory  agency'  has 
the  meaning  prescribed  in  section 
3(a)(34)(G)  of  the  Securities  Exchange  Act  of 
1934.". 

(b)  Chapter  91  of  titU  31.  United  States 
Code,  is  amended  by— 

(1)  adding  at  the  end  thereof  the  following: 

t  HIS.  Sm^u*  Ur  4vfUnt  lattlbMuu  ktUlag  ftr 
caitMMfi  MnvOto  tf  a  fiwufwit  M»" 
mntc»rftmtl»m 
"(a)  The  Secretary  shaU  prescribe  by  regu- 
lation standards  for  the  safeguarding  and 
use  of  obligations  that  are  issued  or  guaran- 
teed by  any  corporation  in  which  the  United 
States  has  a  direct  or  indirect  interest,  and 
that  are  designated  by  the  Secretary  for  ex- 
emption under  section  3(a)(12)  of  the  Seeu- 
Hties  Exchange  Act  of  1934,  and  obligations 
issued  or  guaranteed  by  any  corporation  the 
obligations  of  u>hich  are  designated,  by  sttU- 
ute  specifically  naming  such  corporation,  as 
exempt  securities  within  the  meaning  of  the 
laua  administered  by  the  Securities  and  Ex- 
change Commiation.  Such  reguUMotu  shaU 
apjay  to  any  depository  irutltuHon  that  is 
not  a  government  securities  broker  or  a  gov- 
ernment secuHties  dealer,  which  holds  sutOi 
obligations  aa  fiduciary,  custodian,  or  other- 
wise for  the  account  of  a  customer  and  not 
for  ita  own  account,  and  shaXl  tnoiMe  for 
the  adeouaU  segregation  of  obligations  so 
held,  including  bbligationa  which  are  pur- 
Ouued  or  sold  subject  to  resale  or  repur- 
chase. 

"(b)  Violation  of  a  regulation  prescribed 
under  subsection  (a)  shaU  constitute  ade- 
quate basis  for  the  issuance  of  an  order 
under  section  S239(aJ  or  (b)  of  the  Revised 
Statutes  (12  U.S.C.  93(a)  or  (b)),  section  8(b) 


or  8(c)  of  the  Federal  Deposit  Iruurance  Act, 
section  S(d)(2)  or  S(d)(3)  of  the  Home 
Owners'  Loan  Act  of  1933,  section  407(e)  or 
407(f)  of  the  National  Housing  Act,  or  sec- 
tion 206(e)  or  206(f)  of  the  Federal  Credit 
Union  Act  Such  an  order  may  be  issued 
with  respect  to  a  depository  institution  by 
its  appropriate  regulatory  agency  and  with 
respect  to  a  federally  insured  credit  union 
by  the  National  Credit  Union  Administra- 
tion. 

"(c)  Nothing  in  thU  section  shall  be  con- 
strued to  affect  in  any  way  the  poxoers  of 
such  agencies  under  any  other  provision  of 
law. 

"(d)  The  Secretary  sfiaU,  prior  to  adopting 
regulations  under  this  section,  determine 
with  respect  to  each  appropriate  regulatory 
agency,  as  defined  in  section  3(a)(34)(G)  of 
the  Securities  Exchange  Act  of  1934,  and  the 
National  Credit  Union  Administration 
Board,  whether  its  rules  and  standards  ade- 
guately  meet  the  purposes  of  regulations  to 
be  promulgated  under  this  section,  and  if 
the  Secretary  so  determines,  shall  exempt 
any  depository  institution  subject  to  such 
rules  or  standards  from  the  regulations  pro- 
mulgated under  this  section. 

"(e)  As  used  in  this  subsection— 

"(1)  'depository  institution'  has  the  mean- 
ing stated  in  clauses  (i)  through  (vi)  of  sub- 
paragraph 19(b)(1)(A)  of  the  Federal  Reserve 
Act  and  also  includes  a  foreign  bank,  on 
agency  or  branch  of  a  foreign  bank,  and  a 
commercial  lending  company  owned  or  con- 
trolled by  a  foreign  bank  (as  such  terms  are 
defined  in  the  International  Banking  Act  of 
1978). 

"(2)  'government  securities  broker'  has  the 
meaning  prescribed  in  section  3(a)(43)  of 
the  Securities  Exchange  Act  of  1934. 

"(3)  'government  secuntics  dealer'  has  the 
meaning  prescribed  in  section  3(a)(44)  of 
the  Securities  Exchange  Act  of  1934. 

"(4)  'appropriate  regulatory  agency'  has 
the  meaning  prescribed  in  section 
3(a)(34)(G)  of  the  Securities  Exchange  Act  of 
1934.";  and 

(2)  by  adding  at  the  end  of  the  chapter 
analysis  the  following: 
"9110.  Standards  for  depository  institutions 
holding  for  customers  securi- 
ties of  a  Government-sponsored 
corporation. ". 
TITLE  IV— TRANSITIONAL  AND  SAVINGS 
PROVISIONS 

Smc.  401.  (a)  Effect  on  Pendwo  Adminis- 
TKATiVE  PROCEEDmos.—The  provisions  of 
this  Act  shall  not  affect  any  proceedings 
pending  on  the  effective  daU  of  this  Act 

(b)  Effect  on  Pendinq  Judicial  Proceed- 
/Nos.— 77ie  pnoiniioiM  of  this  Act  shall  ruit 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act,  and  in  all  such  suits,  pro- 
ceedings shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
effect  as  if  this  Act  had  not  been  enacUd 

(c)  DtsciarnoN  of  the  Federal  Reserve 
Bank  of  New  York.— Nothing  in  this  Act 
shall  be  construed  to  limit  or  impair  the  dis- 
cretion or  authority  of  the  Federal  Reserve 
Bank  of  New  York  to  require  reports  or  es- 
tablish terms  a$idl conditions  in  connection 
with  the  Bank's  relationship  with  any  gov- 
ernment secuHties  broker  or  government  se- 
curities dealer,  including  a  primary  dealer. 

(d)  JimtSDICTJON    OF    THE    ColtMODITY    FU- 

TVRKS  TRADmo  COMMISSION.— Nothing  in  this 
Act  affects  the  jurisdiction  of  the  Commodi- 
ty Futures  Trading  Commission  as  set  forth 
in  the  Commodity  Exchange  Act  over  trad- 
ing of  commodity  futures  contracts  and  op- 
tions on  such  contracts  involving  govern- 
ment securities. 


TITLE  V— REPORT  ON  TRANSFERS  OF 
GOVERNMENT  SECURITIES 

Sec.  501.  (a)  The  Securities  and  Exchange 
Commission,  in  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Secretary  of  the  Treasury, 
and  such  other  agencies  as  the  Commission 
may  find  appropriate,  shall  prepare  arui 
transmit  to  Congress  a  report  regarding  ex- 
isting capabilities  and  potential  future  im- 
provements for  Uie  clearance  and  settlement 
of  transactions  in  the  securities  of  goixm- 
ment  sponsored  enterpriser  and  of  govern- 
ment agencies  other  than  the  Department  of 
the  Treasury.  Such  study  shall  evaluate  ex- 
isting capabilities  and  potential  future  im- 
provements in  the  securities  ownership 
transfer  process  and  the  mechanisms  for  cre- 
ating and  perfecting  security  interest  in 
such  securities  and  shall  in  particular  con- 
sider alternative  means  (including  elimina- 
tion of  definitive  securities)  to  reduce  cur- 
rent costs  and  failure  rates  in  Ou  clearance, 
settlement,  and  transfer  process  for  defini- 
tive securities  of  such  entities. 

(b)  The  report  required  by  subsection  (a) 
shall  be  transmitted  to  Congress  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act 

TITLE  VI— EFFECTIVE  DATES 
Sec.  601.  Except  as  provided  in  section  SOI 
and  section  602.  this  Act  and  the  amend- 
menU  made  by  thU  Act  shaU  take  effect  270 
days  after  the  date  of  enactment  of  this  Act 
Sec.  602.  Notwithstanding  section  601.  the 
Secretary  of  the  Treasury  and  each  appro- 
priate regulatory  agency  shall,  icithin  120 
days  after  the  date  of  enactment  of  this  Act, 
publish  for  notice  and  public  comment  such 
regxdations  as  are  initially  required  to  im- 
plement thU  Act.  which  regulations  shall 
become  effective  as  temporary  regulations 
180  days  after  the  date  of  enactment  of  this 
Act  and  as  final  regulations  not  later  than 
270  days  after  the  date  of  enactment  of  this 
Act 

Sec.  603.  No  person  may  continue  to  act  as 
a  government  securities  broker  or  govern- 
ment securities  dealer  after  270  days  afUr 
the  date  of  enactment  of  this  Act  unless  such 
person  has  been  registered  or  has  provided 
notice  to  the  Commission  or  the  appropriate 
regulatory  agency  as  required  by  Oie  amend- 
ment made  by  section  101  of  this  Act 

Amend  the  title  so  as  to  read:  "A  bill  enti- 
tled the  Government  Securities  Act  of 
1986.". 

Mr.  D'AMATO.  Mr.  President,  I  urge 
my  colleagues  to  support  passage  of  S. 
1416,  the  "Government  Securities  Act 
of  1986."  I  am  glad  to  say  that  the 
Treasury  Department  and  the  other 
Federal  regulators  strongly  support 
the  bill. 

The  maintenance  of  the  integrity  in 
the  market  for  U.S.  securities  has  been 
my  paramount  concern  in  drafting 
this  legislation.  The  market  for  U.S. 
Treasury  securities  enables  the  U.S. 
Treasury  to  finance  the  national  debt 
and  to  meet  seasonal  shortfalls  be- 
tween its  receipts  and  expenditures. 
This  market  also  enables  the  Federal 
Reserve  Board,  through  the  Federal 
Open  Market  Committee  and  the  open 
market  desk,  to  execute  domestic  mon- 
etary policy.  Moreover,  banks,  other 
financial  institutions,  insurance  com- 
panies, pension  funds,  State  and  local 
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governments,  corporations  and  ap- 
proximately 150  foreign  banks  and 
other  foreign  banking  Institutions  are 
significant  investors  in  U.S.  Treasury 
securities. 

However,  the  geometric  increase  in 
the  volume  of  activity  in  the  Govern- 
ment securities  markets  since  1982  and 
recent  broker-dealer  failures  in  the 
Government  securities  markets  have 
demonstrated  a  critical  need  to  regu- 
late the  practices  of  Government  secu- 
rities dealers.  During  the  past  7  years, 
the  failures  of  several  Government  se- 
curities dealers  have  had  tremendous 
repercussions  throughout  the  finan- 
cial markets.  These  failures  include: 
Winters  Government  securities,  1977; 
Drysdale  Government  securities,  1982; 
Lombard- Wall.  1982:  Lion  Capital. 
1984;  and  most  recently,  the  highly 
publicized  failure  of  ESM  Securities 
Inc.  and  Bevlll.  Bresler  and  Shulman 
Asset  Management  Corp.,  1985. 

While  each  of  these  Incidents  had  its 
own  distinct  traits,  these  failures  ex- 
hibit several  common  features.  In  a 
number  of  failures,  the  firm  in  ques- 
tion Issued  false  and  misleading  finan- 
cial statements.  In  several  instances. 
problems  In  one  company  were  masked 
by  relationships,  and  at  times  complex 
transactions,  with  affiliated  compa- 
nies. In  some  Instances,  the  Investor 
did  not  have  a  full  understanding  of 
which  entity  was  the  counterparty  to 
transactions.  In  others,  the  dealers  in 
question  used  working  capital  generat- 
ed by  matched  book  operations  to 
engage  In  trading  for  their  own  ac- 
count and  in  the  process  incurred 
huge  losses.  Customers  of  problem 
dealers  also  incurred  losses  because 
the  customers  failed  both  to  know 
their  counterparty  and  to  secure  con- 
trol of  the  securities  that  collateral- 
ized a  repurchase  transaction  with  the 
problem  dealer.  The  failure  to  know 
the  financial  status  and  management 
of  the  counterparty,  and  the  failure  to 
secure  control  of  collateral  resulted  in 
the  loss  to  the  customer,  while  provid- 
ing funds  to  the  problem  dealer  which 
thereby  permitted  the  dealer  to  con- 
tinue operations  In  a  way  that  dis- 
guised its  true  financial  condition. 

S.  1416  is  specifically  designed  to 
remedy  these  problems  and  thereby 
protect  the  public  Interest  in  the  Gov- 
ernment seciirities  markets.  The  legis- 
lation Indentifies  certain  weaknesses 
in  the  Government  securities  markets 
and  addresses  them  in  an  evenhanded 
and  reasonable  manner— not  by  way  of 
excessive  regulation  that  would  impair 
the  efficient  operation  of  the  markets 
or  compromise  the  execution  of  do- 
mestic monetary  policy. 

S.  1416  adopts  a  bifurcated  system  of 
reg\ilatlon  that  divides  responsibilities 
among  the  Treasury  as  rulemaker  and 
the  Securities  and  Exchange  Commis- 
sion and  h*nir<ng  regulators  as  en- 
forcement agencies.  The  Secretary  of 
the  TrcMury  is  Invested  with  the  lim- 


ited authority  to  promulgate  rules 
that  are  designed  to  regulate  the  ac- 
tivities of  Government  securities  bro- 
kers and  dealers  in  general  and,  in  par- 
ticular, to  prevent  fraud.  This  includes 
safeguards  relating  to  capital  adequa- 
cy standards,  the  acceptance  of  custo- 
dy and  use  of  customers'  securities, 
the  carrying  and  use  of  customers'  de- 
posits or  credit  balances,  and  the  sub- 
mission of  financial  statements  by 
every  Government  securities  broker 
and  Government  securities  dealer.  The 
Secretary  is  also  empowered  to  issue 
and  if  needed  to  safeguard  the  custody 
of  Government  securities  held  by  non- 
broker/dealer  banking  institutions 
holding  these  securities  on  behalf  of 
their  customers. 

In  accomplishing  these  goals.  S.  1416 
takes  great  pains  to  avoid  the  duplica- 
tive regulation  of  those  Government 
securities  dealers  already  subject  to 
some  degree  of  regulation  by  a  Federal 
regulator— such  as  the  SEC.  the  Fed 
or  the  banking  regulators.  Moreover, 
the  legislation  assiduously  avoids 
those  dealing  in  the  commodities  mar- 
kets who  engage  in  Government  secu- 
rities only  incidentally  by  exempting 
them  from  the  requirement  imposed 
on  Government  securities  brokers  and 
dealers  as  provided  In  the  act. 

During  the  consideration  of  this  leg- 
islation questions  regarding  the  scope 
of  the  Commodity  F\itures  Trading 
Commission's  jurisdiction  were  raised. 
I  would  like  to  clarify  the  Intent  of  the 
committee  in  drafting  section  401(d)  of 
the  bill  and  In  preparing  the  portion 
of  the  committee  report  addressing 
the  Jurisdiction  of  the  CPTC.  The 
committee's  Intent  in  drafting  section 
401(d)  of  the  bill  was  to  clarify  that 
the  bill  has  no  effect  whatsoever  on 
the  scope  of  the  CFTC's  jurisdiction 
over  off-exchange  transactions  In  fu- 
tures contracts  on  Government  securi- 
ties as  set  forth  in  the  Commodity  Ex- 
change Act;  and  that  the  committee 
specifically  resisted  consideration  of 
that  issue  during  its  consideration  of 
S.  1416.  Therefore.  S.  1416  is  intended 
neither  to  expand  nor  contract  the 
CFTC's  jurisdiction  over  such  transac- 
tions. 

The  committee  report  discussing  sec- 
tion 401(d)  contains  the  statement 
that  the  "committee  does  not  Intend 
to  affect  the  CFTC's  exclusive  regula- 
tion of  futures  and  options  on  futures 
in  Government  securities  and  did  not 
intend  to  create  any  regulatory  over- 
lap with  activities  that  are  subject  to 
CFTC  Jurisdiction."  This  sUtement 
was  not  intended  to  express  any  view 
as  to  how  the  provision  of  the  Com- 
modity Exchange  Act  commonly 
known  as  the  "Treasury  amendment" 
affects  the  CFTC's  jurisdiction  over 
the  regulation  of  such  futures  con- 
tracts; and  that  the  committee  intend- 
ed to  be  absolutely  neutral  as  to  how 
the    CFTC's    Jurisdiction    over    such 


transactions  should  be  construed 
under  the  Treasury  amendment. 

S.  1416  is  needed  because  as  Chair- 
man Volcker  stated: 

Contrary  to  our  earlier  expectations, 
market  and  regulatory  responses  after  pre- 
vious problems  materialized  do  not  prove 
fully  adequate. 

Dick  Kelly,  chairman  of  the  I*ublic 
Securities  Association's  primary  dealer 
committee  echoed  Chairman  Volcker's 
concerns  stating: 

These  dealer  failures  and  other  recent  re- 
lated events  J^e  revealed  significant  gaps 
in  the  curr«il^egulatory  framework.  We 
believe  that  new  legislation  Is  necessary  to 
deal  with  Identifiable  weaknesses  in  the 
Government  securities  market. 

To  preserve  the  Integrity,  efficiency, 
and  liquidity  of  the  ever-growing 
market  in  Federal  securities,  I  believe 
some  form  of  minimal  Federal  regula- 
tion is  mandated  so  that  the  Federal 
Government  has  some  idea  of  and  con- 
trol over  those  dealing  in  the  instru- 
ments that  the  U.S.  Government  em- 
ploys to  finance  the  national  debt. 
Therefore,  I  urge  my  colleagues  to 
support  passage  of  S.  1416. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  that  the  Senate  is  finally 
acting  to  regulate  the  Government  se- 
curities market. 

As  my  colleagues  know,  the  savings 
and  loan  crisis  in  Ohio  is  largely  re- 
sponsible for  the  2  year  congressional 
effort  to  enact  this  type  of  legislation. 
That  crisis  was  precipitated  by  the 
failure  of  ESM  Government  Securi- 
ties, which  had  engaged  in  free-wheel- 
ing fraudulent  practices  for  years 
before  its  collapse. 

But  unlike  other  securities  dealers, 
ESM  and  other  firms  that  only  deal  in 
Government  securities  are  not  regulat- 
ed by  Federal  agencies.  Accordingly, 
they  have  been  able  to  operate  in  the 
shadows  of  our  financial  markets, 
beyond  the  reach  of  Federal  supervi- 
sion and  out  of  the  light  of  public 
scrutiny. 

This  is  a  serious  gap  in  our  financial 
regulatory  regime,  especially  since  the 
Government  securities  market  is  the 
largest  securities  market  in  the  world. 
This  bill  is  a  start  toward  long  overdue 
Government  reg\ilation  and  supervi- 
sion of  this  industry. 

FYankly,  I  am  not  sure  the  bill  Is 
tough  enough.  I  have  considered  offer- 
ing amendments  to  tighten  certain  sec- 
tions. But  I  will  not  do  so.  It  is  indispu- 
table that  this  bill  is  far  better  than 
the  situation  we  have  today.  And  it  is 
clear  that  time  is  short  and  swift 
action  is  urgently  needed  if  we  are  to 
enact  legislation  bringing  Government 
securities  dealers  into  a  regulatory 
framework.  No  amendments  I  would 
offer  are  more  important  than  the 
goal  of  moving  the  process  forward. 

But  the  record  should  reflect  my 
concern  over  the  bill's  designation  of 
the    Treasury    Department    as    the 
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agency  responsible  for  adopting  rules 
regulating  Government  securities  trad- 
ers. First,  notwithstanding  the  assvir- 
ances  contained  In  the  committee 
report,  I  am  concerned  over  the  poten- 
tial conflict  of  Treasury's  role  as  Issuer 
of  the  debt  and  as  regulatory  of  the 
dealers. 

More  fundamentally,  though.  I  do 
not  believe  Treasury  Is  the  agency 
that  should  have  the  lead  In  policing 
this  market.  Quite  frankly,  despite  the 
department's  apparent  support  for  S. 
1416,  I  am  skeptical  whether  the  ad- 
ministration has  a  genuine  commit- 
ment to  the  fundamental  ixjlicy  under- 
lying this  b!U:  that  Is.  to  bring  this 
market  under  closer  and  better  Gov- 
ernment regu.itlon.  The  record  Is 
clear  that  the  t'dmlnlstratlon  Is  not  an 
enthusiastic  par^^ner  In  this  legislative 
enterprise.  In  sum.  I  question  Treas- 
ury's Interest  Ir  promulgating  tough 
niles  and  Its  commitment  to  their  ag- 
gressive enforcement.  On  balance,  I 
believe  the  House  approach,  which 
creates  a  new  self-regulatory  board 
composed  of  Industry,  Investors  and 
public  members  and  operating  under 
the  oversight  of  the  Federal  Reserve 
Board,  Is  likely  to  lead  to  better  pro- 
tection of  investors  and  dealers  In 
Government  securities. 

Mr.  SIMPSON.  Mr.  President,  I 
move  adoption  of  the  committee  sub- 
stitute.   

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute was  agreed  to. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  H.R.  2032,  the  House 
companion  bill,  and  that  the  Senate 
proceed  to  Its  Immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  bill  will  be  stoted  by  tlUe. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2032)  to  amend  the  Securities 
and  Exchange  Act  of  1934  to  provide  im- 
proved protection  for  Investors  in  the  Qov- 
emment  securities  market,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  strike  all  after  the  enactlnfr 
clause  of  H.R.  2032  and  to  substitute 
the  text  of  S.  1416  as  reported  and  as 
amended. 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  blU  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

The  bill  (H.R.  2032).  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  entitled  the  Government  Secu- 
rities Act  of  1986." 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  INDEFINITELY 
POSTPONED— S.  1416 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1416  be  In- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


STAR  PRINT  OP  REPORT  NO.  99- 
426 

Mr.  SIMPSON.  I  ask  unanlmovis 
consent  that  report  No.  99-426  be  star 
printed  to  reflect  the  changes  which  I 
send  to  the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


MAINE  CENTRAL  RAILROAD 
DISPUTE  SETTLEMENT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  MrrcHBLL,  Mr.  Cohek,  Mr. 
DODD,  Mr.  MrrzEMBAtTM,  Mr.  Kerry. 
Mr.  SiMOH,  Mr.  Specter,  Mr.  Heinz. 
and  Mr.  D'Amato,  I  Introduce  a  Joint 
resolution.  Senate  Joint  Resolution 
415.  I  ask  that  it  be  read  twice  and 
held  at  the  desk  pending  further  dis- 
position.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Joint  resolution  to  provide  for  a 
settlement  to  the  Maine  Central  Rail- 
road Co.  and  Portland  Terminal  Co. 
labor-management  dispute  will  be  con- 
sidered as  having  been  read  the  first 
time  by  title  and  the  second  time  at 
length  and  will  be  held  at  the  desk 
pending  further  consideration. 


MAINE  CENTRAL  RAILROAD 
DISPUTE 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  today  introducing  legislation  to 
bring  about  a  settlement  of  the  Maine 
Central  RaUroad  labor  dispute.  Join- 
ing me  in  this  action  are  Senators 
Cohen,  Dodd,  METZENBAim,  Kerry, 
Simon,  Specter,  Heinz,  and  D'Amato. 
The  legislation  also  will  be  introduced 
in  the  House  of  Representatives  by 
House  Commerce  and  Transportation 
Subcommittee  Chairman  Jaices 
Florio  of  New  Jersey,  and  Represent- 
atives McKernan  and  Snowe  of 
Maine.  Significantly,  the  Maine  con- 
gressional delegation  is  unanimous  in 
proposing  this  action  as  the  best  alter- 
native for  putting  to  rest  a  labor  dis- 
pute which  has  stricken  Maine  for 
over  6  months,  and  at  various  times 
has  threatened  to  spread  into  a  na- 
tional railroad  strike. 

The  Maine  Central  Railroad  strike 
began  on  March  3.  1986  and  quickly 
encompassed  the  Boston  &  Maine  and 
Delaware  &  Hudson  Railroads,  which 
also  are  owned  by  Guilford  Transpor- 
tation Industries  tGTIl.  On  May  16.  as 
soon  as  the  strike  spread  to  the  Con- 
rail  system.  President  Reagan  imposed 
a  60-day  cooling-off  period,  and  em- 
paneled an  emergency  board  to  inves- 
tigate the  sources  of  the  dispute. 

On  June  20.  the  Presidential  Emer- 
gency Board  [EB  209]  issued  recom- 
mendations for  settlement  of  the  dis- 
pute. The  recommendations  reflected 
Guilford's  last  pre-strike  offer  to  the 
union.  The  terms  of  the  settlement 
would  include  severance  pay  of  $26,000 
for  currently-employed  maintenance 
of  way  workers  who  might  be  laid-off 
in  the  future;  negotiation  of  work  rule 
changes;  negotiation  of  a  comprehen- 
sive system  production  maintenance 
crew  agreement;  and  agreement  to  be 
bound  by  the  outcome  of  national  ne- 
gotiations involving  rates  of  pay  and 
health  and  welfare  programs. 

The  union  has  repeatedly  offered  to 
accept  the  emergency  board  recom- 
mendations. Guilford  has  refused  to 
do  so,  on  the  grounds  that  its  financial 
position  has  changed  since  the  strike 
began,  and  that  it  no  longer  can  afford 
them. 

On  July  21,  the  President's  cooling- 
off  period  expired.  With  no  settlement 
yet  in  sight,  the  Maine  congressional 
delegation  at  that  time  introduced  leg- 
islation to  extend  the  cooling-off 
period  by  another  60  days,  so  as  to 
preserve  the  collective  bargaining 
process  and  allow  negotiations  to  con- 
tinue. It  also  mandated  a  second  inde- 
pendent panel,  a  three-person  congres- 
sional advisory  board  appointed  by  the 
National  Mediation  Board,  to  investi- 
gate the  dispute,  especially  regarding 
Guilford's  financial  circumstances 
since  March  3.  On  August  21,  Presi- 
dent Reagan  signed  this  legislation. 
House  Joint  Resolution  683,  Into  law. 
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On  September  8,  the  congressional 
advisory  board  issued  its  report  to 
Congress.  The  board  found  Guilford's 
continued  rejection  of  the  emergency 
board  recommendations  for  financial 
reasons  to  be  unconvincing,  and  de- 
clared that  "Indeed  the  entire  record 
warrants  the  conclusion  that  Guil- 
ford's refusal  to  accept  the  EB  209 
report  rests  largely  on  nonflnancial 
considerations."  The  board  states  that 
"It  is  clear  that  the  [Maine  Central!  is 
a  profitable  railroad"  and  that  the 
emergency  board  recommendations 
are  "reasonable  and  well-balanced." 

The  congressional  advisory  t>oard 
also  stated  that  "In  the  absence  of 
agreement  between  the  parties  dispos- 
ing of  this  dispute  no  later  than  Sep- 
tember 13.  1986.  the  Congress  should 
enact  legislation  directing  the  parties 
to  accept  and  apply  the  recommenda- 
tions of  ES  209.  Should  the  parties  be 
unable  to  agree  as  to  all  necessary  de- 
tails in  applying  the  recommendations 
*  *  *  any  unsettled  issues  should  be 
submitted  to  final  and  binding  arbitra- 
tion before  an  arbitrator  designated  by 
the  NMB." 

The  second  cooling-off  period  ex- 
pires on  September  18.  Negotiations 
between  the  parties  have  broken  down 
and  are  at  an  impasse.  They  are  no 
closer  to  a  resolution  of  this  dispute 
than  they  were  6  months  ago. 

Once  the  cooling-off  period  expires 
on  September  18.  both  parties  will 
become  entitled  to  resort  to  self-help. 
Guilford  has  made  clear  its  intention 
to  unilaterally  Impose  a  20  percent 
wage  cut  and  work  rule  changes.  The 
union  has  made  clear  its  determina- 
tion to  resist  implementation  of  such 
terms  by  striking.  The  inevitable 
result  would  be  a  national  railroad 
strike,  with  a  disastrous  Impact  on  the 
economy  of  not  Just  Maine,  but  all  of 
New  England  and  other  regions  of  the 
country. 

I  introduce  this  legislation  with 
some  reluctance.  In  any  labor  dispute, 
it  is  preferable  to  allow  the  parties  to 
work  out  their  differences  themselves 
through  the  collective  bargaining 
process.  In  this  case,  however,  congres- 
sional inaction  means  a  national  rail- 
road strike,  and  under  these  circum- 
stances, the  public  interest  In  averting 
a  tragic  disruption  of  interstate  com- 
merce overides  the  narrow  interests  of 
either  party. 

Congreaslonal  intervention  thus  far 
in  the  Maine  Central  Railroad  dispute 
has  been  cautious,  marginal,  and  incre- 
mental. In  extending  the  cooling-off 
period  last  month,  we  took  great  pains 
to  allow  the  parties  additional  room  to 
reach  agreement  on  their  own.  The 
result  has  been  nil. 

The  congressional  advisory  board  re- 
viewed the  Presidential  Emergency 
Board's  recommendations  and  found 
them  to  be  reasonable  and  well-bal- 
anced. The  board  also  found  that  they 
are  within  the  Maine  Central  RaU- 


road's  financial  capacity.  The  emer- 
gency board  recommendations  have 
been  twice  endorsed  as  providing  a 
reasonable  settlement  to  the  dispute. 
They  have  been  accepted  by  the 
union,  and  they  Indeed  reflect  the  rail- 
road's own  last  pre-strike  offer. 

Congress  has  no  choice.  We  have  an 
obligation  to  protect  the  flow  of  inter- 
state commerce,  and  cannot  allow  a 
national  railroad  strike  to  occur.  This 
legislation  enacts  the  emergency  board 
recommendations,  and  provides  a  rea- 
sonable resolution  to  a  tragic  dispute 
that  has  lingered  too  long.* 


PIPELINE  SAFETY 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
2092.  the  pipeline  safety  bill,  it  be  held 
at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDERS  FOR  WEDNESDAY 
Rxciss  cnrriL  aiso  a.m. 
Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  9:30  a.m.  on  Wednesday.  September 
17.  1986. 

RSCOOHITIOH  OP  CERTAIN  SKRATORS 

Following  the  recognition  of  the  two 
leaders  under  the  .standing  order,  I  ask 
unanimous  cor.seni  that  the  following 
Senators  be  recognized  for  special 
orders  for  not  to  exceed  5  minutes 
each:  Senators  Hawkins.  Proxmirz, 
MURKOWSKI,  Sasskr,  Triblz,  Broy- 
HiLL.  Chatee,  and  Levin. 

ROUTINK  MORlflllG  BUSIIfXSS 

Mr.  SIMPSON.  FoUowlng  the  special 
orders  Just  identified.  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  10:30  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  SIMPSON,  Mr.  President,  at 
10:30  a.m.,  it  is  the  majority  leader's 
intention  to  turn  to  H.R.  5205,  the  De- 
partment of  Transportation  Appro- 
priations bill;  with  the  hope  that  the 
cloture  vote  on  the  Rehnqulst  nomina- 
tion be  postponed  until  later  in  the 
day  of  Wednesday. 

It  is  the  majority  leader's  intention 
to  complete  action  on  the  Rehnqulst 
nomination  tomorrow.  Following  dis- 
position of  the  Rehnqulst  nomination. 
It  will  then  be  the  intention  of  the  ma- 
jority leader  to  consider  the  nomina- 


tion of  Antonln  Scalla  to  be  an  Associ- 
ate Justice  of  the  U.S.  Supreme  Court. 

Therefore,  votes  can  be  expected 
throughout  the  day  on  Wednesday, 
and  a  late  night  session  is  anticipated. 

Mr.  President.  I  ask  the  distin- 
guished minority  leader  if  he  has  any 
further  business  to  transact. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader.  I  do  not  have  any  further  busi- 
ness. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  there- 
fore, in  accordance  with  the  order  pre- 
viously entered,  I  move  that  the 
Senate  stand  in  recess  until  9:30  a.m., 
on  Wednesday.  September  17,  1986. 

The  motion  was  agreed  to;  and  at 
10:28  p.m.,  the  Senate  recessed,  to  re- 
convene on  Wednesday.  September  17, 
at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  16.  1986: 

Depastkent  op  State 
Everett  E.  Blerman,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Papua 
New  Guinea,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Solomon  Is- 
lands. 

Enyironmental  Protection  Agency 
Vaun  A.  Newlll,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal   Protection    Agency,    vice    Bemp.rd    D. 
Goldstein,  resigned. 

Selective  Service  System 
William  A.  Cllnkscales,  of  Virginia,  to  be 
Director  of  Selective  Service,  vice  Thomas 
K.  Tumage. 

In  the  Air  Force 
The  following-named  officer,  under  provi- 
sions of  title  10,  United  States  Code,  section 
601,  to  be  reassigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

IX.  Gen.  James  R.  Brown,  565-36-3 2 16FR, 
U.S.  Air  Force. 

The  foUowlng-named  officer,  under  provi- 
sions of  title  10,  United  States  Code,  section 
601.  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  C.  Oaks,  528-42- 
8163FR,  U.S.  Air  Force. 

In  the  Navy 
The  foUowing-named  rear  admirals  (lower 
half)  of  the  U.S.  Navy  for  promotion  to  the 
permanent  grade  of  rear  admiral,  pursuant 
to  tlUe  10,  United  SUtea  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 
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Stephan  D.  Hat 


UMI 


iber  16,  1986 


September  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


23593 


glnla,  to  be  Am- 
Plenlpotentiary 
lerica  to  Papua 
jncurrently  and 
fition  as  Atnbas- 
>nipotentiary  of 
1  to  Solomon  Is- 


MZDICAL  CORPS 

To  be  rear  admiral 

Robert  Paul  Caudill,  Jr. 

Henry  James  Tlpp  Sears. 

James  K.  Summitt. 

Ih  the  Ant  Force 

The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  States  Code, 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  in  no  case  shall  the  officer  be 
appointed  in  a  grade  higher  than  that  indi- 
cated. 

Lim  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Lawrence  L.  Vandiford.  XXX-XX-XXXX 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  628.  title  10,  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

LINE  OF  the  air  FORCE 

To  be  lieutenant  colonel 
Barry  W.  Christen,  XXX-XX-XXXX 
Arthur  D.  Eif  f ,  XXX-XX-XXXX 
Norman  E.  James,  XXX-XX-XXXX 
John  R.  Logan,  XXX-XX-XXXX 
Jerry  M.  Raper,  XXX-XX-XXXX 
E>ennis  F.  Reagan,  XXX-XX-XXXX 
David  M.  Sneary,  XXX-XX-XXXX 
Norman  L.  Tree,  XXX-XX-XXXX 
Lawrence  L.  Vandiford,  XXX-XX-XXXX 

To  be  major 
Stephan  D.  Hatfield.  XXX-XX-XXXX 


John  E.  Schutt,  XXX-XX-XXXX 
Ray  B.  Shepherd,  XXX-XX-XXXX 
Benjamin  B.  Treadwell  III,  XXX-XX-XXXX 
Richard  G.  Viray,  XXX-XX-XXXX 
Erwin  R.  Zundel,  XXX-XX-XXXX 
In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379,  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  established  in  accordance  with  section 
8374,  title  10  of  the  United  SUtes  Code  (ef- 
fective dates  in  parentheses). 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

Maj.  RusseU  V.  Gatlin,  XXX-XX-XXXX  (7/12/ 
86). 

Maj.  James  F.  Graczyk,  XXX-XX-XXXX  (7/ 
13/86). 

Maj.  Stephen  A.  Gural,  XXX-XX-XXXX  (5/ 
28/86). 

Maj.  Gary  D.  Hitzemann,  XXX-XX-XXXX  (6/ 
21/86). 

Maj.  Kenneth  H.  Isaak,  XXX-XX-XXXX  (5/ 
22/86). 

Maj.  Robert  B.  Miller  III.  XXX-XX-XXXX  (6/ 
13/86). 

Maj.  Girard  F.  Nardone  II,  XXX-XX-XXXX 
(6/7/86). 

Maj.  Dennis  D.  Nielsen,  XXX-XX-XXXX  (6/ 
25/86). 

Maj.  Gary  J.  Parker,  XXX-XX-XXXX  (7/8/86). 

Maj.  Donald  J.  Quenneville,  XXX-XX-XXXX 
(7/3/86). 

Maj.  Ben  F.  Robinson,  Jr.,  XXX-XX-XXXX  (6/ 
7/86). 


Maj.  Kenneth  Stengel.  XXX-XX-XXXX  (6/6/ 
86). 

Maj.  Ray  W.  Wlblin.  Jr.,  XXX-XX-XXXX  (6/ 
7/86). 

Maj.  Larry  A.  WUde,  XXX-XX-XXXX  (5/28/ 
86). 

LEGAL 

To  be  lieutenant  colonel 
David  A.  Faber.  XXX-XX-XXXX 
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BCEDICAL  CORPS 

To  be  lieutenant  colonel 
Maj.  Suryakant  Z.  Patel,  XXX-XX-XXXX  (6/ 
8/86). 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Maj.  Gene  T.  Bushey,  XXX-XX-XXXX  (7/12/ 
86). 

In  the  Army 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  sections  624  and  628: 

ARMY 

T'o  be  major 
Arthur  J.  Bland,  XXX-XX-XXXX 
Marilyn  R.  Priedrich,  XXX-XX-XXXX 
Douglas  A.  Gendron,  XXX-XX-XXXX 
Roger  D.  Wiedeman,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 
James  E.  Chapman,  XXX-XX-XXXX 
Bernard  M.  Peldman,  XXX-XX-XXXX 
Swamalatha  Prasanna,  XXX-XX-XXXX 


ION  Agency 
ersey,  to  be  an 
he  Environmen- 
;e    BemRrd    D. 

System 

Virginia,  to  be 
e,  vice  Thomas 


meral 
XXX-XX-XXXXFR, 

er,  under  provi- 
ss  Code,  section 
lition  of  impor- 
lign&ted  by  the 
United    States 

■neral 

Oaks,     528-42- 


admirals  (lower 
-omotion  to  the 
niral,  pursuant 
de,  section  624, 
refor  as  provid- 


23594 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  16,  1986 


ORGANIZED  LABOR  AND  THE 
FEDERAL  OOVERNMENT:  POLI- 
CIES AND  RESPONSIBILITIES 


HON.  MERVYN  M.  DYMALLY 

or  cAuroMf  lA 
III  THE  HOUSI  or  RXPItCSOtTATIWS 

Tytaday,  September  16,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  during  the 
recent  home  district  work  period,  I  had  the 
prMiege  of  participating  in  the  annual  educa- 
tion seminar  of  the  United  Auto  Workers  Local 
667.  That  setting  offered  me  an  opportunity  to 
focus  my  tf)ought8  on  the  relationship  that 
should  exist  amor^  organized  labor,  industry, 
and  ttie  Qoverrvnent.  We  ail  want  this  country 
to  prosper,  but  we,  perhaps,  have  different 
ideas  about  how  to  go  about  accomplishing 
that  erxl.  In  the  hope  tt^at  my  reflections  might 
be  helpful  to  my  colleagues  in  provoking  fur- 
tfter  discussion  and  further  reflection  on  ways 
to  forge  the  strongest  relations  among  ttiese 
sectors,  I  insert  my  comments  m  the  Record 
at  this  point 

AnosTACX,  AnosTAcx  WoRKBu  un 
AnosrAci  Policy 

Three  years  ace  as  a  member  of  the 
House  Committee  on  Science  and  Technolo- 
gy, I  was  briefed  on  Japanese  provress  In 
aerospace.  I  learned  that  Japan  would  t>e  ca- 
pable of  entering  the  expendable  launch  ve- 
hicle arena  within  Just  a  few  years.  Time 
has  shown  that  their  estimate  was  at>out 
right.  They  recently  launched  their  H-1  ve- 
hicle carrying  three  small  payloads.  That 
vehicle  can  carry  no  more  than  500  kilo- 
grams of  payload.  One  might  scoff  and  say 
that  la  an  insignificant  lift  capacity.  But 
there  are  companies  that  need  no  greater 
capacity  than  that.  Our  expendables  and 
the  shuttles  can  carry  well  over  2.000  kilo- 
grams. But  the  Japanese  plan  to  develop 
their  second  generation  of  vehicles,  the  H- 
2'8  and  to  launch  the  first  one  al>out  the 
time  we  hope  to  t>e  launching  the  Challeng- 
er replacement.  If  the  H-2  \a  capable  of 
launching  3.500  kilograms,  then  In  the  H-i 
and  the  H-2  Japan  will  have  the  potential 
to  compete  across  the  weight  range  required 
by  commercial  customers. 

At  about  the  same  time  that  I  was  briefed 
on  Japanese  progress  in  aerospace.  I  also  re- 
ceived biformatlon  that  some  components 
of  mlasUea  made  for  V.8.  military  use  had 
no  adequate  suppliers  in  the  United  States. 
The  most  reliable  suppliers  for  these  parts 
were  in  Japan.  As  I  recall,  the  parts  In  ques- 
tion were  spedallaed.  extremely  sophisticat- 
ed mlcrochlpa. 

The  particular  part  that  ww  in  short 
supply  domestically  Is  Immaterial.  The 
matter  of  more  importance  Is  the  implica- 
tion of  overseas  development  In  aerospace 
for  the  VA  aerospace  industry  and  for 
aerospace  workers  in  the  United  States. 
Could  Japan  be  competing  for  many  of  your 
ioba  In  the  next  two  decades? 

Observers  of  Japan  might  make  the  point 
that  there  has  been  no  hint  from  Japan 


that  It  plans  to  conunercialize  Its  launch  ve- 
hicles. So  far.  the  payloads  have  lieen  exclu- 
sively for  the  government.  But  one  has  to 
look  l>eyond  what  has  not  been  said  to  what 
has  t>een  done.  Japan  has  t>een  officially. 
even  passionately.  Involved  in  space  re- 
search and  development  since  1970.  Japan 
now  supports  to  the  tune  of  about  800  mil- 
lion dollars  per  year  a  vast  space  launch  in- 
frastructure that  makes  only  perhaps  three 
launches  per  year.  Japan's  space  launch 
needs  would  t>e  much  more  adequately 
served  by  purchasing  space  on  other  vehi- 
cles. The  cost  of  the  infrastructure  is  un- 
justified if  its  sole  use  will  be  to  launch  gov- 
ernment payloads.  Commercial  competition 
wUl  t>e  a  necessity  if  the  infrastructure  is 
ever  to  t>ecome  cost  effective.  It  is  signifi- 
cant that  Japanese  policy  in  aerospace  has 
l>een  clear,  strong,  and  single-minded. 

It  is  also  worth  noting  that  Japan  has  had 
a  balanced  program  of  development  over 
the  26  years  It  has  t>een  active  In  the  field. 
That  Is.  It  has  developed  ground  facilities  In- 
cluding and  tracking  facilities.  It  has  devel- 
oped launch  vehicles,  and  it  has  developed 
technological  expertise  to  ensure  continued, 
steady  development — even  to  the  point  that 
It  makes  some  missile  parts  as  good  or 
better  than  we  do.  Down  the  road  that 
means  not  Just  that  Japan  could  t>e  a  com- 
petitor In  aerospace  but  that  It  Is  developing 
the  capability  to  be  a  strong  competitor. 

I  do  not  mean  to  dwell  on  the  case  of 
Japan.  I  want  to  use  It  only  to  make  some 
otMervatlons  alx>ut  the  nature  of  aerospace 
development  and  about  the  Jobs  that  are 
supported  by  aerospace  industry.  The  first 
olMervatlon  is  that  aerospace  development 
Is  heavily  dependent  on  government  policy 
and.  initially  at  least,  on  strong  government 
support  through  purchase  of  aerospace 
products  or  through  subsidies  in  support  of 
commercial  sales.  This  has  been  true  of  the 
Japanese  space  program,  the  Chinese  pro- 
gram, Arlane  the  E^iropean  program,  and  It 
has  certainly  l>een  true  of  the  United  States 
and  Russian  programs. 

When  twth  policy  and  support  are  clear 
vi  strong,  development  is  steady  and  suc- 
cessful. We  see  that  happening  now  in 
Japan.  And  we  saw  It  in  the  case  of  the 
United  States  at  least  through  the  ApoUo 
phase  of  the  space  program.  The  second  ob- 
seravtlon  I  want  to  suggest  Is  that  when 
government  policy  about  aerospace  is  not 
clear  and  strong,  development,  and  with  It, 
Jobs,  can  l>e  significantly  and  adversely  af- 
fected. When  that  risk  Is  immanent,  those 
whose  JotM  are  at  stake  have  a  responsbllity 
to  play  a  meaningful  role  in  the  policy 
detwte. 

As  I  said,  the  United  States  policy 
through  the  end  of  Apollo  was  clear.  It  was 
to  develop  and  launch  the  technology  to  put 
a  man  on  the  moon.  At  the  conclusion  of 
the  Apollo  program,  I  believe  the  United 
States  t>egan  to  be  a  victim  of  Its  own  suc- 
cess. The  most  critical  observers  say  that 
our  space  program  had  no  clear  purpose  or 
goals  after  Apollo.  One  apparent  indication 
of  the  flagging  sense  of  purpose  was  that 
the  money  started  to  dry  up.  I  cannot  pre- 


tend to  be  an  expert  on  aerospace  policy, 
but  I  did  participate  in  the  debate  during 
the  four  years  I  spent  on  the  House  Sul>- 
commlttee  on  Space  Science  and  Applica- 
tions and  on  the  Transportation,  Aviation, 
and  Materials  Sulx»mmlttee.  These  two 
Sut>conunittees  are  responsible  for  the 
policy  making  role  of  the  House  in  the  area 
of  non-mllltary  space  activities.  From  my 
experience  on  those  Sut>commlttee8. 1  would 
depart  a  bit  from  the  harshest  critics  and 
say  that  after  Apollo  the  United  States  did 
not  so  much  lose  direction,  as  gain  many  di- 
rections. 

Often,  to  develop  Is  to  t)ecome  more  com- 
plex. But  In  the  case  of  aerospace  policy, 
the  various  United  States  policies  after 
Apollo  were  and  still  are  at  odds  with  each 
other.  That  U  a  problem.  In  fact,  it  may  t>e 
the  problem  in  aerospace  today.  Ultimately, 
that  set  of  conflicting  policies  hss  implica- 
tions for  you,  the  aerospace  workers,  be- 
cause each  policy  orients  your  work  in  a  dif- 
ferent direction.  And  if  one  policy  direction 
does  finally  win  out,  that  policy  will  deter- 
mine the  amount  and  kind  of  work  that  wUl 
be  available  to  you. 

Since  Apollo,  there  have  t>een  at  least  four 
competing  policies  with  respect  to  aero- 
space. And  in  addition  to  those  competing 
policies,  there  has  l>een  a  somewhat  extra- 
neous consideration  that  has  nothing  to  do 
with  aerospace  particularly  and  yet  effects 
It  profoundly.  That  is  the  govemment-wlde 
drive  to  cut  spending  in  order  to  bring  the 
deficit  under  control  without  raising  taxes. 
The  four  competing  aerospace  policies  may 
be  identified  as  military,  commercial,  aero- 
nautical, and  scientific.  The  forces  at  play  In 
the  formation  of  each  of  these  policies  are 
far  too  complex  to  descrit)e  in  any  detail 
here.  I  will  have  to  describe  even  the  major 
conflicts  only  broadly.  It  is  important  to  see, 
however,  that  while  these  competing  posi- 
tions battle  each  other  here,  there  is  an  op- 
portunity for  more  single-minded  foreign 
competitors  to  take  firmer  hold  of  a  busi- 
ness that  was  once  our  exclusive  domain  in 
the  non-Communist  world. 

As  I  said,  overshadowing  the  battle  and 
making  it  more  intense  is  the  push  to  curb 
spending  and  to  not  raise  taxes.  That  push 
has  placed  limits  on  the  money  available  to 
carry  out  programmatic  policies  across  all  of 
government.  The  hard  nose  businessman 
would  react  to  such  a  constraint  by  killing 
some  programs  to  let  other  thrive.  Congress 
is  not  a  hard  nosed  businessman.  It  has 
beea  reluctant  to  end  some  govenunent  en- 
deavors in  order  to  more  adequately  support 
others.  The  result  is  that  a  host  of  programs 
survive  in  an  Inadequate  state.  And  aero- 
space as  a  singular  goal  directed  activity  is 
one  of  these  inadequately  funded  areas. 
Congress  is  letting  four  policies  live  in  con- 
flict but  caimot  afford  to  let  any  of  them 
flourish. 

One  measure  in  the  move  to  economize 
was  the  decision  not  to  maintain  an  expend- 
able launch  vehicle  capability,  and,  instead, 
to  place  all  hope  in  the  shuttle.  Once  the 
shuttle  was  operative,  the  military  l>egan  to 
see  that  the  shuttle  was  going  to  be  pressed 
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to  meet  military  demand  for  launches  given 
that  the  shuttle  was  also  to  become  self-sup- 
porting through  the  sale  of  space  to  com- 
merical  interests.  But  launching  satellites  is 
not  the  only  Interest  of  the  military  in  aero- 
space. A  side  consideration  was  and  is  that 
the  military  would  like  more  money  to 
produce  and  deploy,  sea.  and  air  launched 
nuclear  missiles  and  to  steeply  Increase  re- 
search and  development  of  the  hardware 
and  software  involved  in  the  Strategic  De- 
fense Initiative.  All  three  types  of  endeavor 
draw  from  the  pot  of  money,  for  space  devel- 
opment. To  the  extent  that  other  related 
agencies  of  government  such  as  NASA  take 
money  from  the  same  finite  source,  the  mili- 
tary has  that  much  less  to  devote  to  Its 
projects. 

One  reaction  on  the  part  of  the  military 
to  the  recognition  of  insufficient  shuttle 
space  was  their  decision  to  redevelop  an  ex- 
pendable launch  capabUity.  I  am  Just  specu- 
lating here,  but  a  second  reaction  may  be 
the  recent  discussion  within  the  executive 
branch  about  the  desirability  of  turning  aU 
government  controlled  launch  capability 
over  to  exclusively  government  use.  Doing 
this  would  solve  the  military  problem  by  re- 
moving the  government  from  the  business 
of  providing  civilian,  commercial  launch 
services  and  by  effectively  turning  NASA, 
which  now  represents  civilian  space  develop- 
ment, over  to  military  purposes.  Just  as  an 
aside,  it  might  also  have  the  secondary  ad- 
verse effect  of  turning  all  commercial 
launch  business  over  to  Europe,  China  and 
Japan  if  the  embryonic  U.S.  commercial 
launch  businesses  are  left  to  compete  with 
government  subsidized  overseas  competi- 
tors. 

I  have  tried  to  give  a  very  broad  sketch  of 
military  cone' derations  in  the  aerospace 
policy  debate.  NASA,  on  the  other  hand,  in 
negotiating  funding  for  the  shuttle  had 
made  the  argument  that  the  shuttle  would 
eventually  begin  to  pay  for  itself  through 
the  sale  of  coniraerical  space  on  the  shuttle. 
So,  NASA  has  been  trying  to  make  sales 
while  the  military  has  been  both  demanding 
a  substantial  share  of  the  available  shuttle 
space  (while  reserving  the  right  to  back  out 
if  it  chooses)  and  preparing  its  own  backup 
over  and  above  the  Vandenberg  military 
shuttle  launch  site.  In  order  to  insure  that 
the  shuttle  can  be  commerically  successful, 
NASA  needs  some  place  for  the  companies 
that  would  agree  to  manufacture  in  space  to 
work.  NASA  needs  the  space  station.  Mili- 
tary officials  have  said  repeatedly  that  they 
have  no  pressing  use  for  a  space  station.  Sci- 
entists say  they  could  do  their  work  better 
without  the  space  station.  The  space  station 
Is  a  perfect  example  of  the  kind  of  policy 
competition  that  has  gone  on  among  the 
aerospace  rivals.  Each  competitor  is  protect- 
ing its  own  priorities. 

The  aeronautical  portion  of  aerospace, 
like  the  space  portion,  is  also  divided  be- 
tween the  military  and  NASA.  WhUe  civil- 
ian aeronautics  has  received  a  small  amount 
of  money  compared  to  civilian  space,  the 
money  has  been  fairly  steady  and  has  al- 
lowed research  on  improvments  in  engine 
design  and  even  on  improved  methods  of 
surface  transportation.  The  military  aero- 
nautics budget  has  been  until  recently  fairly 
distinct  from  civilian  aeronautics.  The  two 
have  not  been  in  the  kind  of  direct  competi- 
tion that  has  been  the  case  In  space.  Rather, 
the  competition  up  to  now  has  been  be- 
tween aeronautics  and  space.  Space  has  won 
the  lion's  share  of  civilian  aerospace  dollars 
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and  aeronautics  has  fared  better  on  the 
military  side  with  the  development  of  the 
Bl  and  the  Stealth  technology. 

Again,  I  am  Just  speculating,  but  the  rival- 
ry between  aeronautics  and  space  may  be 
changing.  The  most  recent  development  in 
aeronautics  has  been  the  space  plane.  It 
may  change  the  nature  of  the  relationship 
between  military  and  civilian  aeronautics 
because  funding  for  the  project  is  to  be  di- 
vided between  the  military  and  NASA  and 
the  two  are  to  work  together  in  its  develop- 
ment. TJie  cost  estimate  for  the  project  is 
hard  to  get.  and  speculation  has  gone  as 
high  as  180  billion  dollars.  The  effect  of  this 
new  development  in  the  aerospace  policy 
competition  is  unpredictable  right  now.  But 
it  should  be  watched  closely  since  it  may  led 
to  a  turning  point  in  the  aeronautics  versus 
space  dichotomy.  In  a  sense,  the  United 
States  started  up  this  path  once,  with  the 
supersonic  transport,  and  then  turned  back. 
What  will  happen  this  time  is  anyone's 
guess. 

Of  the  four  policy  competitors,  Space  sci- 
ence has  been  the  recent  underdog.  Hard- 
ware considerations  for  both  the  shuttle 
and  for  practical  application  of  communica- 
tions and  surveillance  technology  In  space 
by  the  military  have  repeatedly  taken  prece- 
dence over  scientific  applications.  And  in 
the  past  few  years,  science  related  to  near 
rather  than  deep  space  has  been  favored. 
The  deep  space  probes  that  have  recently 
given  us  information  about  the  outlying 
planets  were  launched  many  years  ago  and 
were  adapted  to  their  most  recent  missions 
after  having  long  since  completed  their  in- 
tended purposes. 

So,  in  brief,  these  are  the  issues  and  the 
players  in  the  four  way  rivalry  for  domi- 
nance in  U.S.  aerospace  iralicy  in  a  time  of 
fiscal  restraint. 

Now,  I  suspect  that  if  you  ask  aerospace 
workers  whether  they  want  to  work  on 
space  telescopes  and  deep  space  probes  for 
scientists,  or  shuttles  and  satellites  and 
space  stations  for  commercial  applications. 
or  space  planes  and  advanced  Jet  engines  for 
aeronautical  interests,  or  expendible  launch 
vehicles  and  missiles  and  the  Strategic  De- 
fense Initiative  for  the  military,  they  would 
say  "all  of  the  above".  The  purpose  of  my 
forctiig  you  to  march  quickly  through  com- 
peting aerospace  policies  and  the  demands 
of  fiscal  restraint  with  a  sidelong  glance  at 
the  inroads  foreign  competitors  are  poised 
to  make  is  to  say  that  unfortunate  as  it  may 
be,  "all  of  the  above"  is  likely  not  to  be  one 
of  the  options.  As  Individual  citizens  you 
have  told  your  lawmakers  that  you  do  not 
want  to  pay  more  taxes.  You  want  the  gov- 
ernment to  quit  giving  money  to  everything 
and.  instead,  to  exercise  restraint.  That  is 
the  message  that  brought  us  to  Gramm- 
Rudman-Hollings.  It  is  the  message  that 
brought  us  to  a  tax  reform  that  will  not 
raise  new  revenue  but  that  wUl  shift  some 
of  the  tax  burden  to  businesses  in  order  to 
lighten  the  load  on  individuals.  It  is  the 
message  that  has  become  a  loaded  gun 
pointed  at  the  heads  of  politicians. 

We  want  to  say  yes  to  everyone  because 
that  Is  what  keeps  us  in  our  Jobs.  But  the 
voters  are  giving  us  incompatible  messages. 
Our  solution  has  been  basically  to  give  out 
Just  as  many  pieces  of  the  spending  pie,  but 
to  make  the  pieces  smaller.  Unfortunately, 
some  sectors  cannot  function  on  the  mone- 
tary diet  we  have  to  offer.  They  survive  but 
have  difficulty  producing. 

Aerospace  now  runs  the  risk  of  surviving 
but  not  flourishing.  And  you  may  be  assured 
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that  competitors  wait  in  the  wings  for  the 
weakening  of  the  UjS.  industry.  A  new  shut- 
tle, restarting  expendible  launch  vehicle 
production  lines,  building  military  satellites, 
building  a  space  station,  developing  space 
planes,  building  telescopes,  building  mis- 
siles, developing  the  Strategic  Defense  Initi- 
ative—there are  not  enough  resources  to 
fund  them  all  adequately.  How  do  we 
choose? 

It  is  your  Jobs  we  are  trying  to  make 
policy  decisions  about.  Unfortunately  we  are 
less  influenced  by  the  damands  of  sound 
policy  than  by  the  need  to  make  everyone  at 
least  a  little  bit  happy.  I  think  it  is  time 
that  the  UAM  and  the  other  unions  repre- 
senting aerospace  workers  begin  to  take  a 
substantive  part  in  the  aerospace  policy 
debate.  Supporting  Jobs  in  aerospace  must 
become  much  more  than  negotiating  wage 
and  work  agreements  with  the  aerospace 
companies.  You  and  they  are  both  being 
pushed  and  pulled  in  the  policy  debate.  To 
represent  labor  must  now  take  on  a  broader 
meaning  than  it  did  in  the  past.  If  aerospace 
Jobs  are  to  be  maintained  within  a  sound 
aerospace  Industry  and  not  turned  over  to 
the  foreign  competitors  that  dearly  want  a 
shot  at  those  Jobs,  then,  together,  labor,  in- 
dustry, and  government  must  arrive  at 
sound  decisions  about  overall  aerospace 
policy. 

Is  it  a  good  idea  to  turn  all  government 
space  efforts  over  to  military  and  govern- 
ment applications?  How  great  a  return  can 
be  expected  from  stimulating  the  commer- 
cial development  of  space?  How  likely  is  it 
that  domestic  commercial  space  businesses 
will  develop  without  government  help  in  a 
competitive  atmosphere  where  all  overseas 
rivals  have  at  least  some  government  subsi- 
dy? Does  the  knowledge  gained  from  scien- 
tific endeavor  in  space  Justify  its  cost?  Is  it 
better  for  long-range  development  of  space 
to  buUd  a  shuttle  or  to  build  a  space  plane? 
In  short,  how  and  to  what  end  should  we 
use  space? 

These  are  the  policy  questions.  It  is  the 
answers  to  these  questions  that  will  deter- 
mine not  only  what  the  aerospace  Jobs  of 
the  future  will  be  but  whether  there  will  be 
aerospace  Jobs  in  the  United  States  at  all. 
While  your  effort  to  support  compatible 
candidates  for  Congressional  office  can  go 
some  distance  toward  making  your  views 
known,  it  is  time  to  do  more.  You  must  go 
beyond  the  question  of  jobs  to  the  question 
of  nature  of  those  Jobs.  In  the  end,  my  mes- 
sage to  you  can  be  simply  stated:  nothing 
will  go  so  far  toward  supporting  aerospace 
Jobs  than  the  serious  participation  of  the 
UAW  and  other  unions  representing  aero- 
space workers  In  the  substantive  debate 
over  what  U.S.  aerospace  policy  should  be. 
The  policy  will  either  create  the  Jobs, 
change  them,  or  destroy  them. 

While  I  realize  that  those  asked  to  speak 
here  at  this  educational  seminar  are  meant 
to  deliver  the  educational  addresses,  I  hope 
to  come  away  from  here  having  learned  a 
great  deal  from  all  of  you.  I  am  honored  to 
have  the  opportunity  to  address  you.  But  I 
will  be  even  more  honored  if  you  will  take 
time  here  today  to  talk  back  to  me.  I  have 
done  nothing  more  than  to  describe  a 
debate  and  pose  some  of  the  questions  and 
considerations  in  that  debate.  You  have  the 
hard  part.  I'm  asking  you  to  give  the  an- 
swers. 
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CONGRESSIONAL  SALUTE  TO 
THE  DAUGHTERS  OP  MIRIAM 
CENTER  FOR  THE  AGED  UT>ON 
THE  66TH  ANNIVERSARY  OF 
ITS  POUNDING 


HON.  ROBERT  A.  ROE 

or  mw  jnsKY 

Ilf  TRX  HOUSI  OP  RXFRZSEMTATIVXS 

Tuesday,  September  16,  1986 

Mr.  ROE.  Mr  Speaker,  this  year  the  Daugh- 
ters of  Miriam  Cer>ter  for  tt>e  Aged,  which  is 
located  in  the  city  of  Clifton,  my  congressional 
district  and  State  of  New  Jersey,  celebrated 
Its  65th  anniversary  of  outstanding  services 
dedicated  to  tt>e  pursuit  of  happiness  and  se- 
curity for  people,  and  particularly  our  senior 
citizens.  I  know  ttiat  you  and  our  colleagues 
here  in  the  Congress  will  want  to  join  wrth  me 
in  extondir>g  our  heartiest  congratulations  and 
best  wishes  to  the  distinguished  officers,  trust- 
ees, staff  and  community  leaders  who  have 
actively  participated  in  the  organization  and 
admirustration  of  one  of  tt>e  most  prestigious 
care  and  activities  centers  for  senior  citizens 
In  our  Nation,  the  Daughters  of  Miriam  Center 
for  the  Aged. 

Mr.  Speaker,  the  exemplary  leadership  and 
outstandir>g  efforts  of  our  citizens  so  important 
to  our  quality  of  life  are  in  the  vanguard  of  the 
American  dream.  As  we  commemorate  this 
65th  anniversary  celebration,  we  express  our 
appreciation  to  the  officers  and  trustees  of  the 
Daughters  of  Miriam  Center  for  the  Aged, 
composed  of  tNJSiness  and  professional  men 
ar>d  women,  who  through  their  fktolity,  devo- 
tion and  personal  commitment  over  the  years 
have  provided  Intelligent  direction  and  dedica- 
tion toward  achieving  the  goals  and  purposes 
of  the  center— to  help  our  elderly  attain  the 
best  possible  quality  of  life  m  their  golden 
years. 

The  current  officers  aind  members  of  the 
board  of  trustees  are  as  follows: 

omen  Aifs  KXXCT7TIVC  coKM  rrm 

The  Honorable  Melvln  Opper,  president; 
Samuel  S.  Schwartz,  honor«ry  president: 
Milton  Werkaman.  honorary  president: 
Arthur  Bodner.  past  president:  Helen  G. 
Delch.  past  president;  Arnold  H.  Goodman, 
past  president;  Leonard  Kohl,  past  presi- 
dent: Saul  Rosen,  past  president;  Alexander 
E.  Rosenthal,  past  president:  Joel  J.  Steiger. 
past  president:  Milton  Klelnman,  senior  vice 
president;  Philip  E.  Sama,  vice  president;  H. 
Louis  Chodosh.  MD.  vice  president:  Monroe 
Potash,  vice  prealdent;  Jack  Blmberg,  vice 
president:  Peter  Rosenthal,  treasurer: 
George  Kramer,  assistant  treasurer;  Morris 
Yamner,  secretary:  Norman  Koch,  assistant 
secretary:  Harvey  Adelsberg.  M.P.A.. 
P-A.C.H-A.,  executive  vice  president:  Rich- 
ard Abramaon.  William  Adler.  Jem'  Atkins. 
Warren  O.  Bauer.  Stanley  Berenzwelg.  Oer- 
rard  Berman,  Irving  Blank,  Claire  Blazer. 
Samuel  Bocrad,  Marge  Bomstein,  Samson 
Boain.  Louis  Brawer.  William  Brawer. 
Benson  J.  Chapman,  Irylng  B.  Cohen,  Sylvia 
Cohen.  Steven  Cohen,  MD.  Stuart  Coven. 
Hy  Derfler.  Murray  Deutach,  Saul  Dobrow. 
Herman  D.  Edelson,  Eva  Peld.  Benjamin 
Friedman.  Sandor  Oarflnkle.  Dr.  Solomon 
Oeld.  Benjamin  Qeller.  Mel  Gerstein.  Mer- 
rill Ottkln.  lAwrence  Goldman.  Heiulette 
Goldstein.  lAwrence  Gurtman.  Howard 
Honlgfeld.  Lewis  L  Immerman.  M.D..  Rabbi 
Dr.  Leon  Kata,  tlartln  Kenwood.  Arnold 
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Klein,  O.D.  (ex  officio).  Herbert  C.  Klein, 
David  Kluger.  Peter  Kolt>en,  Sanford 
Komlto.  Arthur  Kramer,  Richard  Lane, 
Ronald  S.  Mack,  Leonard  Marcus,  MoUie 
Nalanbogen.  Harold  Pelmer,  Howard  Phil- 
lips. Alan  S.  Prell.  Sylvia  Rlchman  (ex -offi- 
cio). Martin  Rosen.  Jerry  Rosenblum, 
Eugene  Rosensweet.  Richard  Rosenthal, 
Irving  K.  Ruttenburg,  Helen  Sanders. 
Walter  Sanders.  Ruth  Schlam  (ex-offlcio). 
Louis  E.  SchoU.  Ruth  Schwartz  (ex-offlcio). 
Sidney  Shelov.  Rose  Shulman.  Minerva 
Stark  ( ex-offlcio).  Julius  M.  Sucoff.  DDS. 
Martin  Sukenlck.  Robert  J.  Topchlk.  David 
Waldman.  Ruth  Weisenfeld.  Steven  Wener. 
Ben  Welner,  Naomi  Wllzlg,  Siggi  Wllzig, 
Ssjnuel  Wolff.  Norman  Zelnick. 

I  partKularty  commend  to  you  the  adminis- 
trator and  executive  vice  president  of  the 
Daughters  of  Miriam  Center  for  the  Aged, 
Harvey  Adelsberg,  a  fellow  of  the  American 
(College  of  Hospital  Administrators,  wfio  has 
responded  with  the  highest  standards  of  ex- 
cellence in  helping  to  improve  the  lives  and 
services  of  the  people  entrusted  to  his  care. 

Mr  Speaker,  the  Daughters  of  Miriam 
(Zienter  for  the  Aged  is  a  nonprofit  (xganiza- 
tion,  governed  by  a  philanthropic  board  of 
trustees,  supported  through  the  generosity  of 
the  Jewish  communities  of  Peterson,  Passaic, 
Clifton,  Fair  Lawn,  and  environs. 

The  center  was  established  in  1921  through 
a  gift  from  the  Horxxable  Nathan  Bamert. 
two-term  mayor  of  Paterson  and  well-known 
philanthropist,  in  memory  of  his  wife  Miriam.  It 
has  progressed  over  the  years  from  a  shelter 
for  aged  persons  and  orphaned  children, 
Home  for  the  Aged  and  Orphans,  through  Its 
gradual  transition  to  Home  and  Infirmary  for 
tt\e  Aged,  and  its  ultimate  expansion  arxj 
transformation  to  one  of  the  leading  facilities 
of  excellence  in  the  field  of  care  for  the  elder- 
ly—The Daughters  of  Miriam  Center  f<jr  tfie 
Aged.  It  is  licensed  by  the  New  Jersey  State 
Department  of  Health,  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals  and 
tfie  Commission  on  Accreditation  of  Rehabili- 
tation Facilities,  and  approved  by  the  Ameri- 
can Dental  Association.  The  facility  and  its 
programs  comply  with  the  Cn\\  Rights  Act  of 
1964  in  admission  arKJ  personnel  policies. 
Daughters  of  Miriam  Is  college  and  university- 
affiliated  as  a  teaching  and  irvservice  training 
center 

The  facilities  and  servnes  Included  in  this 
complex  are  a  340-bed  medical  and  nursir^ 
care  center,  the  Brawer  Buildir^  and  the 
Esther  arxi  Sam  Schwartz  Building,  apartment 
residerices  comprising  270  units,  whKh  pro- 
vkJe  congregate  services  to  oMer  persons  ca- 
pable of  indeper>dent  living,  a  medical  day 
care  center  for  tfie  elderly  for  senkxs  wtw  are 
in  need  of  social  and  medKal  services,  and 
the  Fred  Abies  Memorial  Sheltered  Workshop. 
In  total  tfwy  serve  650  aged  persons  in  a 
given  day. 

Mr.  Speaker,  the  original  purpose  of  the 
center  was  to  give  sheltered  care  to  both  the 
aged  arxi  to  orphaned  chikJren.  The  first  loca- 
tion was  in  a  converted  house  in  Paterson, 
arxi  after  tfie  intitial  5  years,  in  a  50-bed  ca- 
pacity buikling  on  an  estate  in  Clifton.  This 
dual  program  for  tfw  underprivileged  at  both 
extremes  of  ttie  age  specturm  remained  urv 
changed  for  over  20  years.  In  ttte  following  45 
years,  tfw  program  (or  depender\t  ct>ikjren 
was  relirx)uiahed  to  a  professkxwl  casework 
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agency  whk:h  placed  them  in  foster  or  adop- 
tive homes.  The  Daughters  of  Miriam  merged 
with  the  B'nai  Israel  Home  for  the  Aged  in 
Passaic,  and  a  growing  partnership  of  govern- 
ment and  philanthropy  in  the  funding  of  care 
through  the  Introductksn  of  Medk»re  and  Med- 
icaid and  Federal  loans  for  major  structures 
evolved.  Thie  high  standards  of  care  at  Daugh- 
ters of  Miriam  have  a  direct  connection  with 
the  philosophy  of  its  professional  and  lay  lead- 
ers. They  believe  that  a  geriatric  facility  must 
approximate  as  closely  as  possible  a  client's 
former  home  en'/ironment.  It  must  provide 
skilled  nursing  and  medical  servk;es  but,  even 
more  urgently,  it  most  offer  a  congenial  at- 
mosphere in  which  the  residents  can  carry  on 
the  activities  of  daily  living  which  are  so  impor- 
tant to  the  senior  citizens. 

A  unk^ue  establishment  within  the  Daugh- 
ters of  Miriam  community  is  tf>e  Fred  Abies 
Memorial  Workshop.  In  effect,  this  sheltered 
work  activities  program  is  a  self-contained  in- 
dustry, tf>e  purpose  of  whk:h  is  to  provide  oc- 
cupatior^al  therapy  for  many  of  the  aged  resi- 
dents on  assembly  jobs  for  contracting  com- 
mercial companies.  The  workshop  also  em- 
pkjys  certain  handicapped  community  mem- 
bers. It  is  licensed  by  the  U.S.  Department  of 
Labor  and  workers  are  pakj  at  rates  approved 
by  the  Department,  but  more  important,  the 
participants  are  given  the  self-assurance  that 
comes  with  still  being  able  to  do  useful  work 
arKi  to  make  an  independent  contribution 
toward  their  own  maintenance. 

According  to  their  capabilities  and  interests, 
reskjents  take  part  in  a  broad  variety  of  dally 
living  and  social  activities — arts  and  crafts  in 
special  rooms  or  in  rooms  on  the  infirmary 
fkiors;  cookir>g  and  baking  programs;  t>ingo 
games;  music  programs;  religkxis  observance; 
watching  television;  relaxing  in  the  solarium 
overiooking  the  busy  Garden  State  Parkway; 
arxJ  walking  or  visiting  with  friends  in  the  gar- 
dens. Local  groups  such  as  the  Passaic/Clif- 
ton,  Paterson,  and  Fair  Lawn  women's  auxilia- 
ries come  in  to  visit  patients,  and  volunteer  in 
a  number  of  departments.  Parties  are  held  In 
Vne  auditorium  for  resktonts  on  tfieir  special 
anniversaries.  Cookouts  and  picnics  In  ttie 
center  grounds  are  regular  features  of  the 
summer  nrwnths.  Frequent  tcxirs  to  the  larger 
community  are  arranged  for  the  more  active 
apartment  tenants. 

ConskJerable  time  is  given,  of  course,  to 
therapy  sessk>ns  and  medk^l  checkups.  A 
qualified  staff  of  over  400  people,  including 
resident  and  attending  physicians  are  avail- 
able 24  hours  per  day,  365  days  a  year.  Also 
on  tfie  staff  are  a  psychiatrist,  physk>therapist, 
pharmacist,  medrcai  technicians,  registered 
graduate  and  lk»nsed  pracrtical  nurses, 
nurses'  akJes,  and  orderlies.  Over  half  of  tlie 
members  of  Vne  staff  are  specialists  in  medi- 
cal and  nursing  care.  The  full  program  of  in- 
tensive care  for  residents  is  rounded  out  by 
specialists  in  podiatry,  optometry,  dentistry, 
physttal  ttierapy,  speech  tfierapy  and  audk>l- 
ogy. 

Mr.  Speaker,  it  is  a  great  pleasure  to  call 
this  65th  anniversary  celebration  to  your  atten- 
tk>n  and  seek  ttiis  national  recognition  of  the 
outstanding  servwes  provided  by  ttie  officers, 
trustees,  staff  and  professional  men  and 
women  of  the  Daughters  of  Miriam  over  the 
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past  decades.  Their  dedication  and  devotion 
In  helping  our  seniors  to  maintain  their  dignity 
and  help  find  happiness  and  independence  in 
their  golden  years  have  truly  enriched  our 
community,  State,  and  Nation.  We  do  indeed 
salute  the  Daughters  of  Miriam  on  their  65th 
anniversary  and  extend  our  best  wishes  for 
ttieir  continued  good  works  and  success  in  all 
of  their  future  endeavors. 


SOVIET  ALLIES  IN  THE  ANTI-SDI 
EFFORT 


HON.  JIM  COURTER 

OP  NEW  mtSKT 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  September  16, 1986 

Mr.  COURTER.  Mr.  Speaker,  columnist  Wil- 
liam F.  Buckley  wonders  why  the  Soviet 
Union's  fight  gainst  President  Reagan's  Stra- 
tegic Defense  Initiative  has  been  joined  not 
only  by  the  usual  crowd  of  unilateralists  but  by 
such  hard-headed  "realists"  as  Mel  Laird  and 
Brent  ScowcrofL  In  the  folk>wing  column  that 
question  is  not  answered,  but  the  writer  has 
performed  an  important  servKe  by  describing 
the  new  coalition  of  radical  liberals  and  "real- 
ist" conservatives  who  want  to  shelve  the 
most  kjealistk:  proposal  for  defensive  weap- 
ons in  years  in  order  to  continue  the  folly  of 
one-skJed  adherence  to  the  strategy  of  mutual 
assured  destructx>n. 

From  Buckley's  column  we  should  recog- 
nize that  deploying  a  strategk:  defense  of  our 
people  and  cities  from  acckjental  or  deliberate 
attack  is  not  a  polltk»l  issue  of  right  versus 
left,  it  is  a  moral  issue  of  right  versus  wrong. 

I  recommend  this  column  to  my  colleagues. 

[August  21, 1986] 

Soviets  Oaih  Stthprisimg  Allies  oir  Space 
Shield 

(By  WUUam  Buckley) 

Once  again,  we  have  those  big-name  advis- 
ers counseUng  the  President  in  effect  to 
al>andon  his  Strategic  Defense  Initiative. 
But  this  time  around  there  are  two  names 
not  usually  associated  with  the  soft  school 
on  Soviet  diplomacy;  Melvin  Laird's  and. 
most  conspicuously.  Brent  Scowcroft's. 
They  In  effect  signed  a  3,500-word  paper  ad- 
dress to  the  President  by  Harold  Brown, 
who  served  President  Carter  as  secretary  of 
defense. 

What  is  going  on? 

The  ABM  treaty  concluded  in  1972  is  var- 
iously Interpreted.  There  are  those  who 
read  In  it  a  prohibition  against  testing  the 
technology  appropriate  to  the  development 
of  a  space  shield  (SDI>— the  "restrictive"  in- 
terpretation. There  are  those  who  read  it 
otherwise,  the  "permissive"  reading.  The 
question  which  of  the  two  readings  is  cor- 
rect would  be  moot  If  Mr.  Reagan  were  to 
exerdae  his  prerogative  to  call  an  end  to  the 
treaty. 

For  reasons  of  his  own,  Mr.  Reagan  has 
not  ezerdaed  this  prerogative.  Instead,  he 
has  said  he  would  go  along  with  the  restric- 
tive reading  for  the  simple  reason  that  SDI 
has  not  reached  the  point  where  it  becomes 
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relevant  to  ask  finally  which  of  the  two 
meanings  of  the  ABM  treaty  is  binding. 

Along  comes  the  Soviet  Union,  in  the 
course  of  those  endless  disarmament  talks, 
with  one  of  those  modest  proposals  It  spe- 
cializes In.  Why  not,  say  the  Russians,  a) 
accept  the  restrictive  interpretation,  and  b) 
extend  the  treaty  for  20  years? 

Mr.  Reagan  said  no,  no.  But  he  did  say 
that  he  would  be  willing  to  guarantee  not  to 
deploy  any  SDI  weapon  in  less  than  seven- 
and-a-half  years,  but  that  he  would  wish  to 
t>e  free  to  test  and  develop  during  that 
period.  The  Soviet  Union  has,  of  course, 
taken  the  position  that  Mr.  Reagan's  alter- 
native is  outrageous.  In  a  way,  the  Soviet 
Union  is  correct;  Mr.  Reagan  should  not 
give  the  Soviet  Union  what  it  is  hotly  en- 
gaged In  transforming  into  a  veto  power 
over  plans  devised  by  America  for  the  pro- 
tection of  America. 

The  Brown-Scowcroft  memorandum  advo- 
cates a  ban  on  testing  SDI  for  up  to  10 
years.  Why?  The  reasons  given  are  presum- 
ably that  any  precipitate  success  with  our 
anti-missile  technology  would  destabilize 
the  current  balance  of  terror.  But  this  is 
one  of  those  orthodox  projections  we  have 
been  following  for  over  a  generation,  during 
which  we  traveled  the  road  from  massive 
strategic  superiority  to  strategic  Inferiority. 

Two  aspects  of  the  space  shield  program 
stand  out.  The  first  is  its  emancipating 
vision:  The  idea  of  liberating  America  from 
threats  of  massive  destruction  by  creating  a 
space  shield  as  an  alternative  preferable  to 
blowing  up  100  million  Russians.  That  is  the 
visionary  approach,  and  the  principal 
engine  behind  the  Idealistic  ascendancy  of 
the  SDI. 

The  second  aspect  of  the  space  shield  pro- 
gram is  its  awful  vulnerability.  It  isn't  vul- 
nerable directly  to  Soviet  pressures.  But 
Soviet  pressure  hasn't  in  recent  memory 
been  as  Isolated  as  that.  It  equals  a  combi- 
nation of  Soviet  plus  American  pressure. 
Now,  one  expects  the  fellow  travelers  and 
the  softheaded  set  to  rustle  when  a  Soviet 
wind  blows,  but  one  doesn't  expect  it  of 
such  as  Gen.  Scowcroft,  who  three  years 
ago  headed  the  commission  that  told  us  we 
needed  100  MX  missUes  for  the  national  se- 
curity. Of  these  we  have  got  none.  And 
nothing  in  political  life  is  more  predictable 
than  that  what  is  happening  to  the  MX  will 
hv>pen  to  the  space  shield  If  we  put  off  fi- 
nancing it  vigorously  (the  President  asked 
for  a  75  percent  Increase  this  year,  got  30 
percent;  Brown-Scowcroft  want  10  percent), 
testing  it  at  full-speed-ahead,  and  moving 
fast  toward  deployment. 

Are  there  conditions  imder  which  we 
might  abandon  SDI?  Sure.  If  we  reached  an 
arms  agreement  the  effect  of  which  was  to 
make  it  impossible  for  the  Soviet  Union  to 
destroy  the  United  SUtes,  then  there  would 
be  no  need  for  SDI.  Henry  Kissinger  has 
more  than  once  pointed  out  that  the  surviv- 
al of  SDI  absolutely  depends  on  its  immuni- 
ty from  workaday  negotiations  with  the 
Soviet  Union,  except  as  a  component  of  a 
general  agreement.  SDI  is  the  Idnd  of  thing 
one  is  willing  to  trade  in  return  for,  oh, 
Lenin's  Tomb;  or,  more  concretely,  unmis- 
takable evidence  that  the  Soviet  Union  is 
done  preparing  for  aggressive  nuclear  war. 
Those  who  argue  to  give  it  up  before  that 
time  are  doing  the  work  of  the  Soviet 
Union. 
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"PEIACE  EDUCATION":  THE  NEED 
FOR  BALANCE 


HON.  WILLIAM  L  DANNEMEYER 

OPCALIPORRIA 
IH  THE  HOUSE  OF  REPRESEIfTATTVES 

Tuesday,  September  16,  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  wouM 
like  to  commend  to  my  colleagues  a  copy  of 
the  letter  that  I  sent,  ak>ng  with  a  biparttBan 
group  of  21  other  Members,  to  Educatk>n  Sec- 
retaiy  William  Bennett  on  pe«ce  educatkm. 
The  letter  was  prompted  by  Amjre  Ryerson's 
artk:le  in  the  June  1986  issue  tof  Commentary 
magazine  which  claimed  that  the  teacher's 
gukjes  used  to  prepare  lessons  for  this  new 
subject  appear  to  be  skewed  to  one  end  of 
the  poiitKal  spectrum.  As  you  can  see  from 
Secretary  Bennett's  response,  he  also  shares 
our  concern. 

I  urge  my  colleagues  to  obtain  a  copy  of  the 
June  1986  issue  of  Commentary  arid  read 
Andre  Ryerson's  article.  If  you  agree  that  our 
educatk>nal  system  should  be  apolitical  or,  at 
least  present  a  balanced  view,  then  I  urge 
ycxi  to  communk^ate  your  tt>oughts  to  your 
constituents  and  local  educatk>n  leaders. 

The  letters  folkiw: 
Congress  op  the  United  States, 

House  op  Rephesentativbs, 
WtuhingUm,  DC,  Auffuit  5,  1986. 
Hon.  WiLLiAK  Bennett, 
Secretary  of  Education, 
Washington,  DC. 

Dear  Secretary  Bennett  We  are  con- 
cerned about  a  new  educational  curriculum 
that  is  being  implemented  in  several  school 
districts  across  the  nation. 

The  new  curriculum  is  variably  entitled 
"peace  education,"  "peace  studies."  or  '  nu- 
clear war  education."  Our  concern  is  not 
that  this  subject  is  being  Uught  to  our  na- 
tion's youth  but  that  the  presentation  of 
this  politically-charged  subject  matter  ap- 
pears to  be  skewed  toward  one  end  of  the 
political  spectrum.  A  recent  article  by  Andre 
Ryerson  published  In  Commentary  maga- 
zine entitled.  "The  Scandal  of  Peace  Educa- 
tion' "  (see  enclosed),  examines  several  of 
the  teachers'  guides  that  are  used  to  pre- 
pare lesson  plans  for  this  new  subject.  ISi. 
Ryerson's  analysis  indicates  that  all  of  the 
fifty  or  so  teachers'  guides  in  circulation 
represent  "a  very  thin  slice  of  the  political 
spectrum."  Since  school  curriculum  should 
be  politically  neutral  or  balanced,  this  alle- 
gation is  very  serious  and  deserving  of  fur- 
ther inquiry. 

We  have  examined  two  of  the  three  guides 
cited  In  Mr.  Ryerson's  article.  In  our  opin- 
ion, his  article  accurately  describes  the 
teachers'  guides'  political  bias  and  the  ef- 
forts by  groups  such  as  the  Union  of  Con- 
cerned Scientists,  the  National  Education 
Association,  and  the  Educators  for  Social 
Responsibility  to  promote  pacifism  in  our 
nation's  schools.  The  aim  of  the  teachers' 
guides  is  to  overwhelm  students  with  feel- 
ings of  fear,  horror,  national  shame,  and 
righteous  indignation  so  that  the  only  emo- 
tional alternative  is  to  give  in  to  fear  and 
threats  and  reject  any  notion  of  a  military 
defense.  Since  the  concept  of  deterrence  de- 
pends on  a  l>alance  of  fear  (of  retaliation 
against  aggression)  and  determination  (to 
defend  against  aggression)  to  prevent  war. 
any  major  Imbalance  in  the  equation  will 
weaken  the  very  system  that  has  guaran- 
teed the  peace  for  over  40  years.  The  peace 
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educators  try  to  enhance  fear  while  weaken- 
ing the  determination  of  our  youth  to  pre- 
vent acgrenlon.  The  result  is  to  replace 
"peace  through  strength"  with  "peace 
through  capitulation." 

Democracies  have  always  been  vulnerable 
to  pacifist  movements.  While  the  Soviet 
Union  only  tolerates  opposition  movements 
that  it  sanctions,  the  United  States  allows 
freedom  of  speech  for  all.  Although  the  So- 
viets have  no  independent  peace  movement 
of  their  own.  they  have  not  failed  to  exploit 
our  freedom  of  speech  by  promoting  peace 
actlviam  In  the  West.  Defectors  from  the 
Soviet  Union  have  detailed  that  country's 
efforts  to  weaken  the  West's  will  to  defend 
Itself  through  these  peace  groups.  In  addi- 
tion, during  Congressional  testimony  In 
1M3  the  Federal  Bureau  of  Investigation 
listed  several  organizations  operating  in  the 
United  States  as  Soviet  fronts  dedicated  to 
"peace."  Pacifism,  then,  becomes  a  tool  of 
war  that  is  used  by  the  Soviets  to  attain 
their  political  goals.  The  taxpayers  should 
not  be  forced  to  provide  a  forum  for  the  ad- 
vancement of  a  particular  political  view  Ln 
our  nation's  public  schools. 

The  new  "peace"  curriculum,  represents  a 
return  to  the  "blame  America  first"  mental- 
ity of  the  1970*8.  The  study  guides  that  we 
reviewed  were  more  than  willing  to  excuse 
Soviet  atrocities  when  they  were  mentioned, 
while  blaming  America  for  conflict  and 
terror  in  the  world.  For  instance,  the  Per- 
svtctives  study  guide  equates  the  govern- 
ment-ordered downing  of  the  Korean  Air- 
liner in  1984  by  Soviet  fighters  with  the  un- 
authorized My  Lai  massacre  during  the 
Vietnam  conflict.  Both  study  guides  pro- 
pound an  obscene  view  of  U.S.U.S.S.R.  rela- 
tions by  denouncing  Western  culture  and  re- 
ligion as  intrinsically  aggressive  and  com- 
petitive while  excusing  Soviet  aggressive  be- 
havior as  a  product  of  their  history.  We  be- 
lieve that  any  description  of  U.S.U.S.S.R. 
relations  must  detail  the  merits  of  the 
democratic  system  versus  the  intrinsic  flaws 
of  totalitarian  government. 

We  do  not  question  the  intent  of  teachers 
and  administrators  who  implement  the  new 
"peace"  curriculum.  In  most  cases  the 
teachers  wUl  not  be  duped  by  biased  teach- 
ers' guides.  They  will  not  degrade  their  pro- 
fenlon  by  imposing  their  personal  political 
views  on  iiuiocent  students.  Since  we  cannot 
ensure,  however,  that  all  teachers  and  ad- 
ministrators will  be  sensitive  to  this  issue, 
we  have  a  duty  to  take  some  action  to 
ensure  that  a  balanced  view  is  propounded 
In  our  nation's  schools. 

While  we  want  to  ensure  that  our  children 
will  not  be  indoctrinated  with  this  one-sided 
pacifist  ideology,  we  respect  the  decentral- 
ized nature  of  our  educational  system.  Our 
educational  system  performs  best  when  par- 
ents and  teachers  are  united  In  their  com- 
mitment to  educating  our  youth.  While  the 
federal  government  must  not  regulate 
school  curricula,  we  have  a  responsibility  to 
inform  parents,  teachers,  and  administra- 
tors of  the  overt  political  biases  influencing 
this  particular  subject  matter. 

In  an  effort  to  fully  Inform  parents  and 
local  leaders  about  the  sensitive  and  politi- 
cal nature  of  this  subject  matter,  we  request 
that  you  use  your  position  as  Secretary  of 
Education  to  monitor  the  implementation 
of  the  "peace"  curriculum,  inform  local 
school  boards  of  the  biases  of  certain  teach- 
ers' guides,  remind  teachers  of  the  need  to 
preserve  poUtlcally  neutral  curricula  by  pre- 
sentlnc  a  balanced  approach,  and  encourage 
parents  to  become  Involved  in  the  affairs  of 
their  local  school  board  to  ensure  a  neutral 
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curriculum.  For  our  part,  we  wUl  work  with 
our  state  and  local  leaders  to  ensure  a  bal- 
anced presentation  of  this  material  and 
with  parents  to  inform  them  of  the  distort- 
ed and  possibly  destructive  influences  of 
"peace  education"  In  our  schools. 

We  appreciate  your  prompt  attention  to 
this  matter  of  upmost  importance. 
Sincerely, 
William  E.  Dannemeyer.  Fred  J.  Eckert, 
Norman  D.  Shuraway.  Howard  C.  Niel- 
sen. Hal  Daub.  Robert  E.  Badham, 
George  C.  Wortley.  Tom  Bliley,  Ron 
Marlenee.  Mark  Siljander.  Bob  Lago- 
marsino.  Earl  Hutto.  Beverly  Byron, 
Larry  E.  Craig,  Stan  Parrls.  Henry  J. 
Hyde,  Marjorie  S.  Holt,  Bob  Stump, 
Robert  K.  Doman,  Bill  Cobey,  John 
Paul  Hammerschmidt,  Helen  Delich 
Bentley. 

Members  of  Congress. 

Department  of  Education. 

The  Secretary, 
Washington.  DC,  September  9.  1986. 
Hon.  William  E.  Dannemeyer, 
House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Dannemeyer:  Thank  you  for 
sharing  with  me  your  concerns  about  "peace 
education"  in  your  letter  of  August  5,  1986. 
I  am  sending  a  similar  response  to  the  other 
signers  of  your  letter 

I  fully  share  your  concerns  about  this  sort 
of  "peace  education,"  both  because  I  think 
the  "blame  America  first"  mentality  is  per- 
nicious, and  because  I  strongly  disapprove 
of  the  attempt  to  politicize  the  classroom. 

I  have  long  subscribed  to  the  view  that 
schools  are  charged  with  conserving  and 
transmitting  our  society's  intellectual  and 
moral  traditions.  Not  so  long  ago,  this  view 
shared  wide  acceptance.  Today,  however,  a 
minority  within  the  education  community 
seems  to  have  set  itself  a  new  goal:  to  politi- 
cize the  education  curriculum.  On  numerous 
occasions  since  becoming  Secretary  of  Edu- 
cation, I  have  denounced  this  new  and 
deeply  disturbing  trend,  and  I  shall  contin- 
ue doing  so. 

With  regard  to  the  "peace  education," 
"pe8u:e  studies,"  or  "nuclear  war  education" 
curriculum,  it  is  Important  to  remember 
that  there  are  many  groups  with  varying 
Ideologies  that  support  such  a  curriculum, 
and  that  sweeping  generalizations  may  be 
misleading.  It  is  nonetheless  true,  I  think, 
that  mucii  of  the  material  that  goes  under 
the  heading  of  'peace  education"  is  serious- 
ly distorted  in  precisely  the  ways  described 
in  your  letter.  You  have  every  reason,  then, 
to  bring  your  concerns  to  the  attention  of 
the  American  people,  as  well  as  to  educators 
and  public  officials  around  the  country. 

For  my  part,  I  Intend  to  continue  speaking 
out  against  these  destructive  attempts  to 
politicize  American  education.  Although  the 
actual  business  of  choosing  an  education 
curriculum  Is  a  local  rather  than  a  Federal 
responsibility.  Federal  officials  can  and 
should  contribute  to  the  national  debate 
about  such  choices. 

Edmund  Burke  once  observed,  "The  only 
thing  necessary  for  the  triumph  of  evil  is 
for  good  men  to  do  nothing."  SimOarly.  the 
only  thing  necessary  for  the  corruption  of 
our  schools  for  their  transformation  into 
tools  for  political  manipulation,  is  for  those 
of  us  who  have  a  different  view  of  the 
school's  role  to  sit  back  and  let  It  happen. 
Let  me  once  again  assure  you  that  you  and  I 
share  a  common  dedication  to  providing  our 
children  with  a  broad  and  balanced  educa- 
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tion  that  will  enable  them  to  bring  Informed 
and  critical  Judgment  to  bear  on  the  com- 
plex issues  before  us  today. 

Thank  you  for  sharing  your  concerns.  I 
hope  you  will  keep  me  Informed  of  your  ef- 
forts and  let  me  know  how  I  may  be  of  as- 
sistance. 

Sincerely. 

William  J.  Bennett. 


THE  DOOR  OF  HOPE:  AN 
OUTLET  FOR  TROUBLED  HA- 
SIDIC  AND  ORTHODOX  JEWS 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  September  16,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
outstanding  strides  in  the  area  of  mental 
health  that  Pesach  Tikvah  Mental  Health 
Center  In  the  Williamsburg  section  of  Brooklyn 
is  making. 

Translated  from  the  Hebrew,  pesah  tikvah 
means  "door  of  hope."  It  is  precisely  this 
hope  that  Rabbi  Chaim  Stauber,  the  founder 
of  the  center,  is  offering  the  Williamsburg 
community. 

As  a  community  that  has  a  large  Orthodox 
and  Hasidk:  Jewish  population,  Williamsburg 
faces  a  unique  problem  in  the  area  of  mental 
health.  Because  of  the  gap  which  often  exists 
between  traditional  Orthodox  Jewish  religious 
beliefs  and  modern  psychiathc  practices,  the 
needs  of  many  mentally  ill  Orthodox  Jews 
have  not  been  adequately  met.  Now,  in  such 
a  manner  to  permit  sensitivity  to  the  clients' 
sensibilities,  the  Pesah  Tikvah  Center  has 
beer  able  to  begin  to  address  these  needs. 

Today,  the  center  provides  services  for 
those  with  serious  physical  or  emotional 
handicaps  as  well  as  operating  an  outpatient 
counseling  service  that  deals  with  a  wide 
range  of  lesser  problems  and  anxieties  like 
marriage  counseling. 

The  center  has  also  had  success  treating 
Holocaust  survivors  and  their  families.  As  the 
Congressman  representing  the  largest  Ortho- 
dox Jewish  community  not  only  in  the  Nation, 
but  the  world — a  community  which  has  arisen 
from  the  ashes  of  the  Holocaust— I  appreciate 
deeply  the  value  of  such  a  service  in  my  com- 
munity and  congratulate  Rabbi  Stauber  on  this 
success. 

Recently,  a  profile  of  the  Pesah  Tikvah 
Center  and  Rabbi  Stauber  appeared  in  the 
New  York  Daily  News.  I  would  like  to  com- 
mend this  article  to  the  attention  of  my  col- 
leagues. 

The  "Door  of  Hope" 
(By  Tracey  Harden) 

It's  a  t>eat  up  metal  door  outside  a  former 
printing  plant  in  the  shadow  of  the  Brook- 
lyn-Queens Expressway.  But  to  Rabbi 
Chaim  Stauber,  founder  of  Pesach  Tikvah 
mental  health  center  in  the  Williamsburg 
section  of  Brooklyn,  it  is  a  gateway  to  hope. 
Hence  the  name  which,  translated  from  the 
Hebrew,  means  "Door  of  Hope. " 

And.  for  the  members  of  the  Hasldlc  and 
Orthodox  Jewish  communities  who  make 
use  of  Pesach  Tikvah  s  psychiatric  and  re- 
habilitation services,  it  is  the  only  door  open 
to  them.  Until  now,  because  of  the  stigma 
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their  culture  attached  to  emotional  illness, 
those  8uf  f  erbis  from  i>sychol08lcal  problems 
had  no  one  to  turn  to,  except  their  families 
or,  maybe,  the  Rabbi.  And,  says  Stauber, 
who  has  done  a  good  deal  of  counseling  in 
his  25  years  as  a  leader  in  the  Jewish  com- 
munity here,  "Sometimes  the  Rabbi  is  hard- 
pressed  for  solutions." 

The  gap  that  exists  between  orthodox  re- 
ligious beliefs  and  modem  psychiatric  prac- 
tices compounds  the  problem.  "In  our  com- 
munity, faith  is  deeply  rooted  In  the  con- 
sciousness and  the  psyche,"  says  Stauber. 
"Psychiatry  and  psychology  are  seen  as  a 
means  of  altering  that  faith." 

Also,  he  says,  "The  focus  of  psychiatry  is 
to  shed  your  complexes  and  feel  good  about 
yourself.  In  our  religion,  there  are  lots  of 
things  you  are  not  supposed  to  do.  We  are 
supposed  to  repent  and  feel  remorseful;  ac- 
cording to  modem  psychiatry,  that's  a  no- 
no." 

There  is  a  second  door  at  Pesach  Tlkvah— 
behind  the  building,  off  a  secluded  tree- 
shaded  street— where  the  more  self-con- 
scious clients  and  their  relatives  can  enter. 
The  psychiatrist,  psychologist,  social  worker 
and  other  professionals  on  Pesach  Tlkvah's 
staff  are  sensitive  to  their  clients'  religious 
sensibilities.  Indeed,  most  of  the  staff  are 
themselves  observant  Jews. 

In  addition  to  the  out-patient  counseling 
service,  a  sheltered  workshop  helps  those 
with  serious  physical  or  emotional  handi- 
caps. In  keeping  with  religious  teachings,  a 
partition  separates  the  men  and  women  in 
the  work  area,  where  they  perform  a  range 
of  tasks,  from  packaging  Jars  of  honey  for 
Rosh  Hashanah  to.  on  this  day,  assembling 
hinges  for  a  metal  stamping  company. 
Kosher  meals  are  served  in  separate  men's 
and  women's  dining  rooms. 

Isaac,  an  articulate  client  in  his  early  30s 
who  has  a  physical  handicap  and  problems 
with  interpersonal  relationships,  explains, 
"I  used  to  go  to  another  vocational  shop 
but,  because  of  cultural  differences,  it  didn't 
work  out.  It's  better  here.  I'm  busy  all  day. 
Instead  of  Just  staying  home  fighting  with 
my  parents." 

The  families  stand  to  benefit  nearly  as 
much  as  the  clients  from  Pesach  Tikvah's 
services,  says  staff  psychologist  Eliot  Kirs- 
chenbaum.  "Previously,  many  of  these 
people  would  have  been  at  home  until  their 
families  could  no  longer  cope.  Then  they'd 
have  to  take  them  to  the  hospital.  It  was  a 
whole  cycle  of  events." 

Though  acute  cases  currently  form  the 
bulk  of  Pesach  Tikvah's  workload,  the 
center  is  starting  to  see  more  people  with 
everyday  problems.  Of  the  453  patients  who 
came  to  the  center  during  a  six-month 
period  last  year,  the  most  common  com- 
plaint was  depression,  followed  by  anxiety 
and  sleep  difficulties. 

Kliachenbaum,  an  expert  in  adolescent 
psychology,  says  he  would  like  to  do  more 
work  with  teenagers  and  their  families. 
However,  he  recognizes  the  need  to  move 
cautiously  in  this  area,  given  the  special  sig- 
nificance the  Orthodox  community  places 
on  family  life. 

The  same  goes  for  marriage  counseling. 
Currently,  the  center  does  some  couples' 
therapy,  and  hopes  to  do  more.  However, 
says  Stauger,  "There  we're  getting  into  the 
tricky  areas.  The  institution  of  marriage  in 
the  Jewish  faith  is  a  very  private  domain." 

Stauber  is  especially  proud  of  the  auooeas 
the  center  has  had  with  Holocaust  survivorB 
and  their  families.  "People  say  the  Holo- 
caust was  40  years  ago,  it's  over,"  he  says. 
"But  for  some  of  our  clients,  the  spiritual 
and  emotional  holocaust  is  Just  beginning." 
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Stauber  describes  one  client  who  had  lost 
his  wife  and  children  during  the  Holocaust. 
After  emigrating  to  the  United  States,  the 
man  remarried  and  had  a  second  family.  It 
was  only  when  he  reached  retirement,  says 
Stauber,  that  the  full  brunt  of  his  experi- 
ence hit  him.  "He  thought  of  his  first 
family  constantly,"  says  the  rabbi.  "He 
could  hear  his  children  crjring."  The  man 
found  his  way  to  Pesach  Tiicvah,  where  the 
mental  health  experts  are  helping  him  come 
to  terms  with  his  loss. 

Pesach  Tlkvah  also  operates  a  community 
residence  in  Williamsburg  for  mentally  re- 
tarded and  autistic  women.  The  organiza- 
tion plans  to  open  similar  community  resi- 
dences for  emotionally  and  physically 
handicapped  men  and  women.  Applications 
are  being  accepted  now. 

Yet,  says  Stauber,  "There  Is  so  much  more 
we  want  to  do."  Be  adds  that  their  organiza- 
tion—the mental  health  center  in  particu- 
lar—is desperately  in  need  of  funding. 

Although  Pesach  Tlkvah  is  a  non-sectari- 
an agency,  Stauger  says  they  plan  to  contin- 
ue focusing  on  the  Orthodox  and  Basldic 
communities,  including  the  Satmar  and  Lu- 
bavitch  sects  in  Brooklyn. 

"As  far  as  these  people  are  concemed,"  he 
says,  "There  is  no  one  else  to  do  the  Job." 
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The  World  Health  Organization  estimates 
that  3.5  million  children  die  each  year  from 
six  vaccine-preventable  diseases.  Those  dis- 
eases (measles,  tetanus,  whooping  cough, 
polio,  diptherla  and  tuberculosis)  have  been 
under  control  in  the  n.S.  for  years  and 
many  times  we  take  the  vaccines  for  grant- 
ed. In  less  fortunate  countries,  however, 
they  still  are  killers. 

Measles  alone  takes  some  2  million  lives  a 
year.  Tet,  a  dose  of  measles  vaccine  Is  6 
cents  on  the  world  market.  A  fuU  course  of 
immunizations,  from  manufacture  to  injec- 
tion, is  about  $5  per  child. 

The  Gramm-Rudman  Act  targets  tl3  bil- 
lion to  be  cut  out  of  the  upcoming  foreign 
aid  budget.  The  funds  for  child  Immtinlza- 
tlon  and  other  health  concerns  are  too  im- 
portant to  be  dismissed.  Saving  the  lives  of 
children  could  be  the  best  investment  in  for- 
eign aid  the  U.S.  could  make. 

When  budgets  get  tight,  it's  easy  to  cut 
back  on  charitable  contributions.  But, 
saving  the  lives  and  guaranteeing  the  health 
of  millions  of  children  a  year  Is  a  wise  and 
compassionate  Investment. 


FOR  THE  CHILDREN'S  SAKE 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  16,  1986 

Mr.  SYNAR.  Mr.  Speaker,  we  have  few 
greater  responsibilities  than  saving  children's 
lives.  One  area  in  which  we  can  make  a  dra- 
matic difference  is  by  earmarking  foreign  aid 
money  for  chikihood  immunizattons.  Vaccine- 
preventat>le  diseases  kill  an  estimated  3.5  mil- 
lion chiklren  each  year. 

The  foreign  aki  appropriatk>ns  bill  whk:h  has 
passed  the  Appropriations  Committee  con- 
tains $50  mllton  for  the  Child  Survival  Fund. 
This  money  will  be  used  for  childhood  immuni- 
zatk>n  and  other  bask:  health  measures.  The 
comparable  Senate  bill  provkJes  $75  millk>n 
tor  these  programs.  I  urge  my  House  col- 
leagues to  recede  to  the  Senate  figure  when 
they  meet  to  resolve  differences  between  the 
two  bills. 

I  would  also  like  to  commend  to  my  col- 
leagues' attentnn  a  recent  editorial  in  the 
Tulsa  Wortd  which  erxlorses  this  amendment 
This  editorial  very  clearly  denwnstrates  the 
serious  need  for  addittonal  funds  for  childhood 
immunization. 

The  editorial  folk>ws: 

For  thx  CBZLDRZir's  Sake 

When  Congress  returns  from  the  Labor 
Day  recess  it  will  have  the  opportunity  to 
vote  on  a  bill  that  will  save  millions  of  lives 
yearly. 

Rep.  Tony  Hall,  D-Ohlo,  plans  to  intro- 
duce an  amendment  to  transfer  $25  million 
from  the  Export-Import  Bank  to  the  Child 
Survival  Fund.  The  proposal,  already  co- 
signed  by  58  members  of  the  Senate  and  247 
Hoiiae  members,  would  give  the  fund  a  total 
of  $75  million. 

Of  that  amount,  $50  million  would  Xx  used 
for  universal  child  immunization  and  $25 
million  would  further  oral  rehydration  ther- 
apy and  other  basic  health  measures  world- 
wide. 


REVERSAL  OF  THE  ARMS  RACE 


HON.  DON  EDWARDS 

or  CALIPORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  16,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
is  a  pleasure  to  share  with  my  colleagues  a 
recent  resolution  passed  by  the  city  of  Fre- 
mont, CA,  supporting  a  nuclear  weapons  test 
ban.  The  resolutron  is  a  strong  and  hardhitting 
document  calling  for  the  Presklent  and  Con- 
gress to  immediately  suspend  all  nuclear  arms 
testing  as  a  first  step  toward  the  reversal  of 
the  arms  race. 

The  city  of  Fremont,  whk:h  is  in  my  district, 
is  the  most  recent  of  128  muncipalities  to 
make  this  plea  for  a  halt  to  the  arms  race. 
This  is  an  important  and  tiniely  statement, 
whk:h  exemplifies  the  wkjespread  support  for 
legislation  such  as  the  five  key  arms  control 
amendments  recently  adopted  in  our  1987  de- 
fense authorizatk>n  bill.  The  fact  that  State 
and  local  governments  Increasingly  feel  it  is 
their  duty  to  address  this  issue  should  serve 
as  a  stark  reminder  that  hope  for  a  complete 
nuclear  test  ban  is  still  in  the  hearts  of  many 
Americans. 

The  text  of  the  resolutton  folkjws: 

Rksolctior  of  the  City  CotrKcn.  of  thi 

Crrr  of  PHmoin  SuFPOHTmo  a  Nuclxab 

Weapons  Test  Ban 

Wheress  a  nuclear  war  would  result  in 
death.  Injury  and  disease  on  a  scale  unprece- 
dented in  human  history;  Including  the 
protMibllity  of  a  nuclear  winter  threatening 
the  entire  global  environment:  and 

Whereas  spending  for  the  arms  race  la 
contributing  to  record  budget  deficits  that 
threaten  our  nation's  economic  security 
while  programs  providing  essential  assist- 
ance to  communities  and  meeting  human 
and  environmental  needs  throughout  the 
country  are  being  cutback;  and 

Whereas  a  l>an  on  nuclear  testing  would 
promote  the  secxulty  of  the  United  States 
by  constraining  new  developments  in  the 
United  States-Soviet  nuclear  arms  competi- 
tion, by  strengthening  efforts  to  prevent  the 
spread  of  nuclear  weapons  to  non-nuclear 
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countries,  and  by  reducing  the  enviromnen- 
UlI  hasards  of  nuclear  tests  and  nuclear 
waste  production;  and 

Whereas  a  ban  on  nuclear  testing  would 
be  a  concrete  and  easily  achievable  first  step 
towards  a  complete  halt  and  deep  reduc- 
tions of  ever  expanding  nuclear  arsenals; 
and 

Whereas  a  ban  on  nuclear  testing  can  be 
verified  with  high  confidence  by  a  world- 
wide network  of  seismic  monitors,  satellites. 
and  other  verification  technology  operated 
by  the  United  States  and  other  nations. 

Be  It  therefore  resolved  the  City  Council 
of  the  City  of  Fremont  calls  upon  the  Presi- 
dent to  Immediately  respond  to  the  Soviet's 


EXTENSIONS  OF  REMARKS 

unilateral  halt  of  testing  by  Joining  them  in 
a  mutual  tuid  verifiable  suspension  of  test- 
ing as  a  first  step  towards  freezing  and  re- 
versing the  arms  race. 

Be  it  further  resolved  this  Body  also  calls 
upon  the  members  of  our  Congressional  del- 
egation to  support  legislation  that  would 
enact  a  moratorium  on  nuclear  testing,  to  be 
continued  as  long  as  the  Soviets  do  not  test. 

Be  it  further  resolved  copies  of  this  Reso- 
lution shall  be  forwarded  to  the  President 
and  to  the  Senators  and  Representatives 
comprising  our  congressional  delegation. 

Adopted  August  12,  1986,  by  the  City 
Council  of  the  City  of  Fremont  by  the  fol- 
lowing vote,  to  wit; 


September  16,  1986 


Ayes:   Mayor  Morrison,   Councllmembers 
Baker.  Dutra,  and  Mello. 
Noes:  Councilmember  Ball. 
Absent:  None. 
Abstained:  None. 

Ods  Morrison, 

Mayor. 
Attest: 

Sharon  Whittkn, 
Deputy  City  Clerk. 
Approved  as  to  form: 

AU.EN  E.  Spragxte, 

City  Attorney. 
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